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The  House  met  at  3  p.m. 
The  Chaplain,  Rev.  James  David  Ford, 
B.D.,  offered  the  following  prayer: 

Almighty  God,  we  give  You  thanks 
that  we  have  been  called  to  live  in  these 
days.  You  have  said  Your  Word  will  be  a 
"lamp  to  our  feet  and  a  light  to  our 
path."  Because  of  this  promise  we  are 
assured  that  we  need  not  walk  in  dark- 
ness or  in  fear  of  being  alone,  for  we 
have  the  assurance  and  confidence  of 
Your  abiding  presence. 

Give  each  one,  O  Lord,  appreciation 
for  the  dignity  of  our  calling,  enthusiasm 
for  the  opportunities  at  hand,  and  the 
willingness  to  be  led  by  the  light  of  Your 
Spirit  in  the  paths  of  life.  In  the  Lord's 
name  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PREDATORY  TRADE  PRACTICE 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  the 
attempt  to  acquire  control  of  Dan  River, 
Inc..  by  a  Hong  Kong  textile  exporter, 
probably  acting  for  certain  Far  Eastern 
textile  giants,  represents  an  ingenious 
new  type  of  predatory  trade  practice  not 
covered  by  existing  U.S.  statutes.  Unless 
prompt  legislative  action  puts  an  end  to 
this  practice,  all  publicly  owned  textile 
manufacturers  in  the  United  States  will 
be  vulnerable  to  takeover  by  foreign  com- 
panies increasing  their  share  of  the  U.S. 
market  regardless  of  quotas  and  other 
trade  agreements. 

The  new  technique,  reduced  to  its  es- 
sentials, is  simply  this:  The  foreign  ex- 
porter participates  in  flooding  the  U.S. 
market  with  low-cost  goods,  thereby  driv- 
ing down  the  profitability  of  the  U.S. 
companies  and  the  price  per  share  of  the 
publicly    held    companies.    With    stock 


value  below  book  value,  the  exporter  then 
buys  control  of  the  U.S.  company  at  a 
bargain  price,  thereby  enhancing  his  po- 
sition in  the  U.S.  market  without  build- 
ing any  new  facilities  or  creating  any  new 
jobs.  Inasmuch  as  his  newly  acquired  as- 
sets are  worth  more  than  his  outlay  for 
stock,  the  U.S.  company  is  in  effect  fi- 
nancing its  own  demise.  The  exporter 
can  then  sell  off  the  assets;  send  the  cut 
cloth  to  a  foreign  aCaiiate  for  assembly 
and  reshipment  to  the  United  States  for 
a  fraction  of  the  usual  duty,  section  807 ; 
export  all  profits  or  take  whatever  action 
he  wishes  without  regard  to  the  trade  and 
tariff  agreements  which  formerly  re- 
stricted his  share  of  the  U.S.  market. 

Congress  has  previously  prohibited  for- 
eign corporations  from  acquiring  more 
than  a  specified  low  percentage  of  U.S. 
companies  engaged  in  certain  sensitive 
industries,  such  as  air  transportation, 
communications,  and  coastal  shipping. 
Shareholders  of  the  textile  industry,  as 
the  Nation's  most  import-sensitive  in- 
dustry, are  entitled  to  the  same  protec- 
tion— not  again&t  a  foreign  investor 
building  his  own  plants  and  hiring  his 
own  staff,  which  he  is  free  to  do  if  he 
wishes  to  compete  from  within  the  U.S. 
market,  but  against  his  acquiring 
against  its  will  a  publicly  held  textile 
company  whose  stock  he  is  able  to  ob- 
tain at  depressed  prices  in  large  part  be- 
cause of  the  flood  of  low-cost  textile  im- 
ports into  the  United  States,  in  which  he 
played  a  part. 

Today  I  am  referring  this  matter  to 
the  appropriate  committee  for  speedy 
action. 


Actually,  the  main  shortcoming  of 
SALT  II  is  that  it  deals  with  the  wrong 
question:  It  sets  numerical  limitations 
when  the  real  issue  is  control  of  new 
technologies  which  could  increase  the 
possibility  of  nuclear  war.  This  wrong 
focus  is  a  legacy  of  the  incompetence  of 
the  Nixon-Ford  administration;  and  the 
Jackson  amendment  to  SALT  I;  the  only 
way  to  deal  with  it  is  to  finish  up  SALT 
II  as  quickly  as  possible  and  move  on  to 
the  important  questions  in  SALT  III. 
Those  who  say  we  should  defeat  SALT 
II  and  go  back  to  the  drawing  boards 
for  a  better  agreement  are  living  in  a 
dream  world;  if  SALT  n  is  defeated 
there  will  be  no  S\LT  of  any  kind  for 
many  years. 


A    WORD    TO    THOSE    WHO    THINK 
SALT  II  DOES  NOT  GO  FAR  ENOUGH 

(Mr.  CARR  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARR.  Mr.  Speaker,  I  have  said 
many  times  that  SALT  II  does  not  go  far 
enough.  But  I  cannot  imagine  how  any- 
one capable  of  a  positive  IQ  score  can 
say  we  should  reject  it  for  that  reason. 
The  only  alternative  to  the  high  limits 
of  SALT  II  is  to  have  no  limits  at  all  and 
even  more  weapons. 


n  1505 

SOME   BAD  EFFECTS  OF  THE  AIR- 
LINE DEREGULATION  ACT 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  in 
an  attempt  to  keep  my  colleagues  in- 
formed of  some  of  the  bad  effects  of  the 
Airline  Deregulation  Act,  I  would  like 
to  provide  some  additional  information 
concerning  Delta  Air  Lines  and  Merid- 
ian, Miss. — the  largest  city  in  my 
district. 

As  I  reported  earlier,  Delta  has  an- 
nounced they  will  cancel  all  service  to 
Meridian  even  though  Meridian  has  been 
a  passenger  stop  for  49  of  the  50  years 
Delta  has  been  in  operation.  Actually, 
Delta  is  not  canceling  the  flights.  They 
will  simply  fly  over  Meridian  rather  than 
stopping  for  the  few  minutes  necessary 
to  load  passengers  heading  to  the  east 
or  west.  The  flight  will  still  operate,  but 
Meridian  and  east  Mississippi  and  west 
Alabama  will  be  denied  the  service. 

Mr.  Speaker,  I  want  to  urge  the  Public 
Works  and  Transportation  Committee  to 
hold  oversight  hearings  on  the  Airline 
Deregulation  Act  and  consider  very  seri- 
ously and  thcughtfully  the  need  to  better 
define  "essential  service"  for  medium- 
size  cities. 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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PRESIDENT  UNJUSTLY  CRITI- 
CIZED FOR  FAILURE  TO  SHOW 
STRENGTH  AND  DECISIVENESS 

<Mr.  GEPHARDT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GEPHARDT.  Mr.  Speaker,  there 
has  been  a  lot  of  talk  lately  about  the 
need  for  the  United  States  to  exercise 
leadership  with  greater  force  and  cour- 
sige.  With  turmoil  in  Iran,  the  assassina- 
tion of  our  Ambassador  In  Afghanistan, 
Inflation  persisting  and  indeed  growing 
at  home — to  name  but  a  few  problems — 
the  President  has  been  criticized  for  fail- 
ure to  show  strength  and  decisiveness 
In  attacking  the  many  Issues  facing  us. 
We  are  hearing  a  call  for  dramatic 
action. 

I  find  this  Ironic  after  the  past  10  or 
15  years  when  incumbent  administra- 
tions were  attacked  for  knee-jerk,  show>' 
reactions  to  developments  at  home  and 
for  excessive  intervention  In  events 
overseas.  There  is  much  to  be  said  for 
taking  -a  moderate  and  reasoned  ap- 
proach in  both  domestic  and  foreign 
policy.  Problems  at  home  and  abroad  are 
complex  and  confusing.  They  often  defy 
quick,  simplistic  solutions.  We  all  want 
to  end  inflation,  especially  without  a  rise 
in  unemployment,  and  we  would  all  like 
to  prevent  the  kind  of  disruptions  that 
result  from  events  abroad  like  the  up- 
heaval in  Iran.  We.  in  a  long  American 
tradition,  would  like  to  overcome  such 
problems  right  away.  However,  easy 
answers  to  complex  problems  often  re- 
sult in  a  quick  Jolt  for  national  pride  but 
a  painful  aggravation  of  the  underlying 
problem. 

I  prefer  Presidential  courage  which  ac- 
commodates restraint,  patience,  and  per- 
severance as  well  as  strength,  a.s.<5ertion, 
and  boldness.  I  hope  President  Carter's 
critics  and  supporters  recognize  the  wis- 
dom and  courage  of  restraint  as  well  ns 
the  courage  of  swift  action  and  the  time 
for  each.  While  last  week.  Hugh  Sidey 
was  writing  in  Time  raagazine  "Even 
while  suffering  dramatic  political  losses. 
Carter  comes  down  on  the  side  of  pa- 
tience— the  es.'^ence  of  courage  for  these 
hours";  in  this  week  we  see  the  Presi- 
dent risking  his  political  future  by  bold 
action  on  a  quest  for  peace  in  the  Middle 
East. 


D  1510 

ANOTHER  GLARING  EXAMPLE  OP  A 
SENIOR  CITIZEN  BEING  HURT  BY 
CURRENT  POOD  STAMP  PROGRAM 
DEMONSTRATES  NEED  FOR  A  NEW 
POOD  STAMP  BILL 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker.  2  weeks 
ago  I  indicated  to  the  House  that  we 
were  going  to  make  every  effort  to  get 
100  cosponsors  on  the  food  stamp  bill  to 
help  the  elderly  and  disabled. 

As  of  this  afternoon,  Mr.  Speaker,  we 
have  received  93  cosponsors:  and  it  is 
my  hope  that  before  today  is  over  we 
will  reach  that  100. 


Mr.  Speaker,  here  is  another  example 
of  what  has  happened  to  an  elderly  per- 
son. A  70-year-old  widow,  who  is  a 
diabetic  with  a  heart  condition,  has  a 
total  income  of  $306  a  month.  Her  com- 
bined rent,  shelter,  and  telephone  costs 
come  to  $212  a  month.  She  had  been 
receiving  $28  in  food  stamps,  hardly  a 
tremendous  amount:  but  as  of  last  week 
this  was  reduced  to  $10. 

Mr.  Speaker,  it  is  our  hope  that  we 
will  do  something  about  this  matter  and 
act  as  quickly  as  possible. 


INVITATION  TO  SPECIAL  MEETING 
OP  AD  HOC  CONGRESSIONAL 
COMMITTEE  FOR  IRISH  AFFAIRS 

I  Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter,  i 

Mr.  BIAGGI.  Mr.  Speaker.  <xs  chair- 
man of  the  Ad  Hoc  Congressional  Com- 
mittee for  Irish  Affairs  I  wish  to  invite 
my  colleagues  to  a  special  meeting  of 
the  committee  tomorrow  at  11:30  a.m. 
in  room  2168,  Rayburn.  The  committee 
will  be  honored  to  have  as  its  guest 
speaker.  Dr.  Sean  MacBride  of  Ireland, 
the  1974  Nobel  Peace  Prize  winner,  and 
a  cofounder  of  Amnesty  International. 

Sean  MacBride  will  discuss  the  cur- 
rent situation  in  Ireland  and  provide  his 
views  about  the  upcoming  Congressional 
Irish  Peace  Forum  whi^h  the  Ad  Hoc 
Committee  will  sponsor  beginning  the 
week  of  May  14.  It  is  our  distinct  privi- 
lege to  have  a  man  of  the  international 
stature  of  Sean  MacBride  address  us  and 
I  urge  all  Members  to  attend  this 
meeting. 

Sean  MacBride  has  had  a  career  re- 
plete with  accomplishments  and  honors. 
Included  among  them  was  his  being 
named  the  recipient  of  the  1978  Ameri- 
can Medal  of  Justice.  At  this  point  in 
the  Record  I  wish  to  list  several  of  the 
many  highlights  of  Dr.  MacBride's 
career : 

Member  Irish  Parliament:  1948-55. 

Minister  of  External  Affairs,  Irish 
Government:  1948-51. 

President.  Irish  United  Nations  As- 
sociation. Honorary  President  World 
Federation  of  United  Nations  Associa- 
tions: 1972  to  present. 

Lenin  International  Prize  of  Peace: 
1977. 

In  addition  Sean  MacBride  was  one 
of  the  sponsors  and  signatories  to  the 
following  international  treaties: 

Convention  for  European  Economic 
Cooperation. 

Statute  of  the  Council  of  Europe. 

Geneva  Conventions  for  Protection  of 
War  Criminals. 

European  Convention  of  Human 
Rights. 


WHY  THE  UNITED  STATES  SHOULD 
RECOGNIZE  ANGOLA 

'Mr  MAGUIRE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  MAGUIRE.  Mr.  Speaker,  I  want 
to  call  the  attention  of  my  collealjues  to 
a  very  important  statement  which  was 
made  earlier  today  by  one  of  our  for- 
mer colleagues  who  is  now  the  junior 
Senator  from  Massachusetts,  Mr.  Paul 

TSONCAS. 

The  statement  was  a  presentation  of 
a  case  for  why  the  United  States  should 
recognize  Angola  and  establish  diplo- 
matic relations.  At  the  present  time  we 
do  not  have  such  relations;  and  as  a  re- 
sult, we  have  no  regular  and  reliable 
communication  with  that  important 
African  state. 

President  Neto  of  Angola  has  been  very 
helpful  with  respect  to  our  peace  initia- 
tive in  Namibia;  and  Angola  has  three 
times — the  most  recent  instance  being 
yesterday — suffered  an  invasion  by  South 
African  military  forces. 

Mr.  Speaker,  nonrecognition  of  Angola 
also,  as  Senator  Tsongas  pointed  out,  de- 
prives our  companies  of  expanding  their 
export  of  technology,  capital,  and  devel- 
opmental expertise.  Boeing,  Mobil,  Gulf, 
and  Arthur  D.  Little  are  working  with 
the  Angolans  now;  but  so  much  more 
could  be  done  commercially  if  we  nor- 
malize our  relationships.  Unfortunately, 
our  policy  apparently  has  been  domi- 
nated—despite all  the  experience  we  have 
had  with  thi.s  error  in  the  past — by  mis- 
applied cold-war  notions.  Probably  we 
would  have  more  impact  on  events  in 
Namibia  and  in  Southern  Africa  If  we 
were  to  adopt  the  Senator's  well  reasoned 
policy  suggestion. 
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D  1515 

H  R.  55  ESTABLISHING  FISCAL  POL- 
ICY AND  MAKING  DECISIONS  CON- 
FORM TO  AGGREGATE  POLICY 

( Mrs.  HOLT  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  her  remarks.) 

Mrs.  HOLT.  Mr.  Speaker,  last  session 
197  Members  of  this  House  voted  for 
reduced  aggregate  budget  figures  set  out 
in  the  Holt  amendment.  As  we  started 
this  session,  the  House  leadership  conned 
the  majority  of  this  Congress  into  voting 
for  a  rule  that  prohibits  voting  on  a 
total  budget  outlay  figure  before  we  de- 
cide how  much  we  are  going  to  spend  for 
all  our  favorite  programs. 

This  was  a  mistake.  This  was  the  first 
vote  of  this  session  on  fiscal  responsi- 
bility. Instead  of  first  establishing  how 
much  income  this  Nation  has  and  how 
much  we  can  afford  to  spend,  we  are 
expected  to  willy-nilly  prepare  our  letter 
to  Santa  Claus. 

Now  we  are  on  the  threshold  of  pre- 
paring thrrftrst  concurrent  budget  resolu- 
tion for  fiscal  1980,  and  we  are  shackled 
with  a  system  that  forces  us  to  haggle 
over  everybody's  pet  projects  and  pro- 
grams before  we  make  the  broad  policy 
decisions. 

I  heard  accusations  yesterday  of  peo- 
ple caving  in  to  special  Interests.  Of 
course,  we  are  all  going  to  cave  In  to  spe- 
cial interests  We  must  have  a  way  to 
discipline  ourselves. 

We  now  force  the  Budget  Committee 


to  give  undue  emphasis  to  line-item 
spending  decisions  that  properly  belong 
to  the  Appropriations  Committee.  We 
carmot  achieve  the  discipline  we  so  des- 
perately need. 

We  are  being  forced  to  operate  under 
a  procedure  that  serves  special-interest 
budgeting  and  the  normal  political  in- 
clination to  accommodate  special  inter- 

Mr.  Speaker,  I  have  introduced  H.R. 
55,  which  would  require  us  to  establish 
fiscal  policy  and  then  make  individual 
spending  decisions  conform  to  the  ag- 
gregate policy.  The  time  to  debate  priori- 
ties is  after  we  have  established  the 
policy. 

I  cannot  understand  why  the  chairman 
of  the  Budget  Committee  is  so  vehe- 
mently opposed  to  this  prudent  system. 
If  we  had  a  constitutional  amendment  to 
balance  the  budget,  we  would  have  to 
use  this  system.  I  hope  you  all  will  co- 
sponsor  H.R.  55. 


FEC  AND  HOUSE  ELECTIONS 

•  Mr.  MYERS  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks. ) 

•  Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
news  reports  in  recent  days  indicate  the 
President  will  soon  file  a  committee  for 
his  reelection  with  the  Federal  Elections 
Commission.  It  is  also  expected  that 
former  California  Gov.  Ronald  Reagan 
will  file  a  similar  committee  today.  This 
will  make  two  candidates  from  1976  who 
will  again  be  candidates  in  1980. 

But  do  my  colleagues  know  that  the 
FEC  still  has  not  completed  its  audit  of 
the  1976  Presidential  election?  We  still 
do  not  know  if  all  the  1976  candidates 
used  public  funds  in  a  legal  manner.  We 
really  do  rot  know  how  successful  pub- 
lic financing  is,  since  we  do  not  have  an 
FEC  audit  on  the  1976  election,  the  first 
Presidential  campaign  which  used  tax- 
payer financing. 

I  raise  this  point  because  there  are 
some  in  the  House  who  support  H.R.  1 
and  who  want  to  bestow  the  blessing  of 
public  financing  on  congressional  elec- 
tions. 

But  before  we  do  that,  let  me  cite  a 
few  facts: 

First.  It  is  possible,  under  the  terms 
of  H.R.  1,  that  870  House  candidates 
would  be  eligible  to  receive  $60,000  each 
in  public  funds.  This  would  require  a 
Federal  expenditure  of  $52.2  million  for 
House  candidates  alone.  And  the  FEC 
estimates  that  administrative  costs 
would  add  another  $6  million. 

Second.  The  FEC  now  has  250  em- 
ployees. This  is  up  from  160  in  1976, 
And  again,  I  remind  my  colleagues  that 
the  FEC  still  has  not  completed  its  audit 
of  the  1976  Presidential  campaign. 

Third.  Commissioner  Neil  Staebler  has 
estimated  that  the  FEC  would  need  an 
additional  200  employees  to  oversee  pub- 
lic financing  of  congressional  elections, 

I  wonder  how  the  FEC  is  going  to 
monitor  the  financing  of  the  1980  Presi- 
dential campaign  when  it  has  not  com- 
pleted its  work  on  the  1976  campaign. 
And,  I  wonder  how  the  PEC  will  ever 


monitor  870  taxpayer-financed  House 
campaigns  in  1980,  if  H.R.  1  is  adopted, 
when  the  FEC  could  not  complete  work 
on  just  a  handful  of  Presidential  cam- 
paigns in  1976.* 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
2479.  UNITED  STATES-TAIWAN  RE- 
LATIONS ACT  I 

Mr.  DODD,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-30),  on  the  resolution 
(House  Resolution  148)  providing  for  the 
consideration  of  the  bill  (H.R.  2479)  to 
help  maintain  peace,  security,  and  sta- 
bility in  the  Western  Pacific  and  to  pro- 
mote continued  extensive,  close,  and 
friendly  relations  between  the  people  of 
the  United  States  and  the  people  on 
Taiwan,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


PROVIDING  FUNDS  FOR  EXPENSES 
OF  COMMITTEE  ON  STANDARDS 
OF  OFFICIAL  CONDUCT 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  Ill)  providing  funds  for 
the  expenses  of  the  Committee  on  Stand- 
ards of  OflScial  Conduct,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.   Res.    Ill 

Resolved,  Tliat  (a)  effective  January  3. 
1979,  the  Committee  on  Standards  of  Official 
Conduct  Is  authorized  in  carrying  out  its 
functions  and  duties  under  the  rules  of  the 
House,  to  Incur  such  expenses,  not  to  exceed 
$500,000,  as  the  committee  considers  appro- 
priate, Including  expenditures — 

(1)  for  the  employment  of  committee  staff 
personnel;  and 

(2)  for  the  procurement  of  services  of  in- 
dividual consultants  or  organizations  there- 
of pursuant  to  section  202(1)  of  the  Legisla- 
tive Reorganization  Act  of  1946  (2)  U.S.C. 
72a(l)). 

Such  expenses  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  on  vouchers  au- 
thorized by  such  committee,  signed  by  the 
chairman  of  such  conunlttee.  and  approved 
by  the  Committee  on  House  Administration. 

(b)  Not  to  exceed  $400,000  of  the  total 
amount  provided  *by  this  resolution  may  be 
used  to  procure  the  temporary  or  intermit- 
tent services  of  individual  consultants  or  or- 
ganizations thereof  pursuant  to  section  202 
(1)  of  the  Legislative  Reorganization  Act  of 
1946  (2  U.S.C.  72a(l));  but  such  monetary 
limitation  shall  not  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
investigation  of  any  subject  which  Is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the 
chairman  of  the  Committee  on  Standards 
of  Official  Conduct  shall  furnish  the  Com- 
mittee on  House  Administration  Informa- 
tion with  respect  to  any  study  or  investiga- 
tion intended  to  be  financed  from  such 
funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior 
to  noon  on  January  3.  1980. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 


established  by  the  Comjnlttee  on  House  Ad- 
ministration In  accordance  with  existing  law. 

COMMrTTEE    AMENDMENT 

The  SPEAKER.  The  Clerk  will  report 
the  committee  amendment. 

The  Clerk  read  as  follows: 

Conunlttee  amendment:  Strike  out  all 
after  the  resolving  clause  and  Insert: 
That  (a)  effective  January  3,  1979,  the  Com- 
mittee on  Standards  of  Official  Conduct  Is 
authorized  In  carrying  out  its  functions  and 
duties  under  the  rules  of  the  House,  to  Incur 
such  expenses,  not  to  exceed  $500,00G,  as  the 
committee  considers  appropriate,  including 
expenditures — 

( 1 )  for  the  employment  of  committee  staff 
personnel;  and 

(2)  for  the  procurement  of  services  of  in- 
dividual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946  (2  U.S.C.  72a(l) ) ; 
and 

(3)  for  specialized  training,  pursuant  to 
section  202(J|  of  such  Act,  as  amended  (2 
U.S.C.  72a(j))  of  committee  staff  personnel 
performing  professional  and  nonclerlcal 
functions; 

Such  expenses  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  on  vouchers  au- 
thorized by  such  committee,  signed  by  the 
chairman  of  such  committee,  and  approved 
by  the  Committee  on  House  Administration. 

(b)  Not  to  exceed  $400,000  of  the  total 
amount  provided  by  this  resolution  may  be 
used  to  procure  the  temporary  or  Intermit- 
tent services  of  individual  consultants  or 
organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946  (2  U.S.C.  72a(l));  and  not  to  exceed 
$10,000  of  such  total  amount  may  be  used 
to  provide  for  specialized  training,  pursuant 
to  section  202(J)  of  such  Act,  as  amended  (2 
U.S.C.  72a(  J)  ) .  of  staff  personnel  of  the  com- 
mittee performing  professional  and  noncler- 
lcal functions;  but  neither  of  these  monetary 
limitations  shall  prevent  the  use  of  such 
funds  for  any  other  authorized  purposes. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture in  connection  with  the  study  or  investi- 
gation of  any  subject  which  is  being  investi- 
gated for  the  same  purpose  by  any  other 
committee  of  the  House;  and  the  chairman 
of  the  Committee  on  Standards  of  Official 
Conduct  shall  furnish  the  Committee  on 
House  Administration  information  with  re- 
spect to  any  study  or  investigation  intended 
to  be' financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3.  1980. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  in  accordance  with  existing 
law, 

Mr.  BRADEMAS  ^during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Indiana  (Mr.  Brademas)  is  recognized  for 
1  hour. 

Mr.  BRaDEMAS.  Mr.  Speaker,  we 
have  before  us  today  six  more  resolu- 
tions providing  for  the  expenses  of 
studies  and  investigations  to  be  con- 
ducted by  committees  of  the  House. 

When  the  House  adopted  10  commit- 
tee funding  resolutions  last  week,  I  in- 
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dlcated  that  the  Subcommittee  on  Ac- 
counts, which  I  have  the  honor  of  chair- 
ing, was  exercising  its  twih  responsibili- 
ties of  ehminating  any  wasteful  or  un- 
necessary congressional  spending  over 
which  we  have  jurisdiction  while  insur- 
ing that  Congress  has  the  resources  to 
oversee  the  proper  implementation  of 
the  programs  we  have  authorized. 

Perhaps  the  most  diCBcult  aspect  of 
this  work,  however,  is  that  the  members 
of  the  Accounts  Subcommittee  must 
fight  in  subcommittee  to  be  tightflsted 
in  the  face  of  the  entreaties  of  commit- 
tee chairmen  and  ranking  minority 
members  and  then  turn  around  and  face 
charges  on  the  floor  of  being  too 
profligate. 

Mr.  Speaker,  the  resolutions  before 
the  House  today  represent  prudent  and 
carefully  considered  estimates  of  the 
necessary  expenses  of  these  committees 
this  year. 

The  Accounts  Subcommittee  cut  these 
budget  requests  an  aggregate  of  $681,- 
500.  And  while  there  are  some  individual 
increases  from  last  year,  in  the  aggre- 
gate, the  six  resolutions  represent  a  re- 
duction from  1978  of  $314,000. 

In  fact,  Mr.  Speaker,  the  Committee 
on  House  Administration  has  reduced 
the  funding  requests  contained  in  the 
16  resolutions  it  has  reported  this  year 
by  a  total  so  far  of  over  $2.1  million. 
These  reductions  amount  to  authoriza- 
tions of  $636,000  below  the  1978  level. 

The  amounts  in  these  resolutions  are 
not  excessive.  In  my  view  they  are  nec- 
essary if  we  are  to  oversee  the  work  of 
the  executive  branch  adequately. 

Mr.  Speaker,  House  Resolution  130 
provides  $519,000  for  investigations  and 
studies  to  be  conducted  by  the  Commit- 
tee on  Rules. 

Mr.  SpeafcBf ,  the  amount  approved  by 
the  House  Administration  Committee  is 
$104,000  less  than  the  committee  re- 
quested. 

a  1520 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time.  I  would  be  very  glad  to  yield 
to  the  gentleman  from  Ohio,  the  dis- 
tinguished ranking  minority  member  of 
the  subcommittee  (Mr.  Devinei  .  who  has 
been  very  helpful  on  this  legislation  for 
any  comment  the  gentleman  may  wish  to 
make. 

Mr.  DEVINE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  have  no  com- 
ment on  House  Resolution  111.  I  think 
that  the  chairman  and  ranking  minority 
member  of  the  committee  made  a  case  in 
justification  for  their  requests.  That  is 
why  the  subcommittee  and  the  commit- 
tee approved  the  amount  they  requested 
Mr.  BRADEMAS.   Mr.  Speaker,   does 
the    gentleman    from    California    (Mr. 
Dannemeyer>  wish  me  to  yield? 
Mr.  DANNEMEYER.  Yes. 
Mr.  BRADEMAS.  Mr.  Speaker,  I  would 
be  glad  to  yield  for  purposes  of  debate 
only. 

Mr.  DANNEMEYER.  Mr,  Speaker,  can 
the  gentleman  explain  why  it  is  that  the 
committee  authorized  a  spending  in- 
crease for  this  committee  over  what  it 
spent  in  1978  of  13.7  percent? 
Mr.  BRADEMAS.  Yes. 
Mr.  DANNEMEYER.  The  reason  I  ask 
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that  question,  in  case  it  is  not  obvious, 
is  that  our  President  has  requested  the 
people  of  this  country  to  limit  its  in- 
creases in  wages  and  prices  to  7  per- 
cent. That  being  the  request  from  our 
President,  I  wonder  why  a  committee  of 
the  House  would  suggest  that  a  spend- 
ing increase  be  authorized  which  is  in  ex- 
cess of  what  our  President  says  we 
should  limit  our  price  increases  to? 

Mr.  BRADEMAS.  If  I  may  say  to  the 
gentleman  from  California,  I  am  sure 
that  the  gentleman  would  not  disagree 
that  it  is  very  important  to  the  opera- 
tions of  the  House  of  Representatives 
that  we  maintain,  both  substantively  and 
in  terms  of  public  perception,  the  high- 
est standards  of  official  conduct. 

It  is  the  fundamental  purpose  for  the 
existence  of  the  Committee  on  Standards 
of  the  Official  Conduct  to  take  care  that 
both  those  objectives  be  realized. 

It  is  certainly  not  possible  as  those  who 
testified  from  the  Committee  on  Stand- 
ards of  Official  Conduct  in  support  of 
the  budget  request  of  $500,000  for  that 
committee  to  know  now  the  extent  to 
which  it  is  going  to  have  to  undertake 
investigations  and  studies  during  the 
year  ahead 

I  am  sure  that  the  gentleman  from 
California  would  agree  with  me  that  we 
hope  it  will  not  have  a  very  busy  agenda 
of  business,  but  we  do  not  know,  as  the 
gentleman  from  North  Carolina-  'Mr. 
Preyeri.  the  ranking  Democratic  mem- 
ber of  the  committee,  explained  to  the 
Subcc.nmittee  on  Accounts,  we  cannot 
now  know  what  may  develop  during  the 
year  ahead. 

D  1525 
For  this  committee  to  have  come  in 
with  a  request  identical  to  the  amount 
authorized  last  year  is.  it  .seems  to  me — 
and  clearly  it  seemed  so  to  the  members 
of  the  subcommittee  who  unanimously 
approved  this  request,  as  did  the  full 
committee — wholly  commendable.  I 
would  hope,  therefore,  that  the  gentle- 
man would  understand  the  purpose  of 
this  committee  and  the  rationale  for  the 
approval  of  this  amount. 

Mr.  DANNEMEYER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr  BRADEMAS  Yes.  for  debate  only. 
Mr.  DANNEMEYER.  Mr.  Speaker,  I 
notice,  since  the  gentleman  mentioned 
that  the  committee  request  this  year  was 
consistent  with  what  the  committee 
authorization  was  last  year,  that  it  is  in- 
teresting by  way  of  contrast  to  note  what 
the  authorization  has  been  over  the  years 
since  1974. 

For  instance,  this  committee  in  1975 
was  authorized  $35  million,  in  1976,  it 
was  $235  million,  and  now  in  1979  we  are 
up  to  $500  million 

Or  is  it  $500,000 

Mr.  BRADEMAS.  Mr  Speaker,  if  the 
gentleman  will  allow  me  to  make  this 
clear.  I  know  the  gentleman  wants  to 
make  a  certain  point,  but  for  the  gentle- 
man to  suggest  the  figure  is  $500  million 
tells  more  about  the  inspiration  of  the 
gentleman  in  making  his  observation 
than  anything  the  gentleman  from  In- 
diana could  observe. 

Mr.  DANNEMEYER.  No.  I  apologize 
for  that.  I  misspoke  It  is  $500,000. 


In  any  event,  this  increase  from 
$35,000  to  $50,000  in  a  4-year  span 
represents  a  remarkable  growth  in  the 
expenditures  of  the  committee,  as  meri- 
torious as  the  purposes  of  the  Commit- 
tee on  Standards  of  Official  Conduct  may 
be. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  fail  to 
understand  the  gentleman's  rationale 
completely,  and  I  move  the  previous 
question  on  the  resolution,  as  amended. 
The  SPEAKER.  The  question  is  on  the 
committee  amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 
The  previous  question  was  ordered 
The  SPEAKER.  The  question  is  on  the 
resolution,  as  amended. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  353,  nays  53, 
not  voting  26,  as  follows: 


/ 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson. 

Calif. 
Andrews,  N  C 
Andrews. 

N  Dak 
Annunzlo 
Anthony 
Ashley 
Aspln 
Atkinson 
AuColn 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Beard.  R  I. 
Beard.  Tenn 
Belell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Boland 
Boiling 
Boner 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brcdhead 
Brooks 
Broomfteid 
Brcwn.  Calif 
BroyhlU 
Burllson 
Burton.  Phillip 
Butler 
Byron 
Campbell 
Carney 


(Roll  fto.  23] 
YEAS— 353 

Carr 

Cavanaugh 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

dinger 

Coelho 

Coleman 

Collins.  Ill 

Conte 

Conyer.s 

Corman 

Cotter 

Coughlln 

Courier 

DAmours 
Daniel.  Dan 

Daniel.  R.W. 

Dantelson 

Daschle 
Davis,  Mich. 

Davis.  S  C. 
de  la  Garza 
Deckard 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlggs 

DIngell 

Dixon 

Dodd 

Donnelly 

Dornan 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards.  Calif. 

ESnery 

English 

Erlenborn 

Ertel 

Evans,  Del. 

Evatu.  Oa. 


Evans,  ind. 
Fary 
Fascell 
Fazio 
Ferraro 
Fisher 
Flthlan 
Fllppo 
Florlo 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gayd6s 
Gephardt 
Glaimo 
Gibbons 
Oilman 
Glnn 
OUckman 
Gonzalez 
Gore 
Gramm 
Grasaley 
Gray 
Guarlnl 
Gudger 
Guyer 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllls 
Holland 
HoltTonan 
Hubbard 
Huckaby 
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Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jone3,  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Klldee 

Kindness 

Kogovsek 

Kostmayer 

LaFalce 

Lagomarslno 

Latta 

Leach.  La. 

Leath.  Tex. 

Lederer 

Leland 

Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

LoefHer 

Long,  La. 

Long.  Md. 

Lowry 

Lujan 

Lundlne 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

Madlgan 

Magulre 

Markey 

Marl  en  ee 

Martin 

Malsul 

Mattox 

Mavroules 

MazzoU 

Mica 

Michel 

Mlkulskl 

Mlkva 

Miller.  Calif. 

Mlneta 

Mlnlsh 

Mitchell. 

Moakley 

Moffett 

MoUohan 


.  N.Y. 


Applegate 

Archer 

Badham 

Bauman 

Bethune 

Brown,  Ohio 

Burgener 

Collins.  Tex. 

Conable 

Corcoran 

Crane,  Daniel 

Crane,  Philip 

Dannemeyer 

Early 

Edwards.  Okla. 

Erdahl 

Fenwlck 

Flndley 


Montgomery 
Moore 

Moorhead,  Pa. 
Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Dakar 
Oberstar 
Obey 
Ottlnger 
Fanetta 
Patten 
Patterson 
Pease 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Prltchard 
Pursell 
QuUlen. 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Re  USB 
Rhodes 
Richmond 
Rlnaldo 
Roberts 
Robinson 
,Rodlno 
Roe 
Rose 

Rosenthal 
Rostenkowskl 
Roth 
Rousselot 
Roybal 
Rudd 
Russo 
Sabo 
Santlnl 
Satterfleld 
Sawyer 
Scheuer 
Schulze 
Sebellus 
Selberllng 
Sensenbrenner 
Shannon 
Sharp 
Shelby 

NAYS— 53 

Fish 

Gingrich 

Goldwater 

Goodllng 

Gradlson 

Green 

Grlsham 

Hansen 

Hlnson 

Holt 

Hopkins 

Jeffries 

Jones.  Okla. 

Kramer 

Leach.  Iowa 

Lee 

Luken 

McDonald 


Shuster 

Simon 

Skelton 

S'.ack 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Soiarz 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes  > 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Treen 

Trlble 

Udall 

Ullman 

Van  Deeriln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

WUUamLS.  Mont. 

Wilson,  Bob 

Wilson,  Tex. 

wmn 

Wlrth 

Wolff,  N.Y. 

Wolpe,  Mich. 

Wright 

Wyatt 

Wydler 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Marriott 
MlUer,  Ohio 
Moorhead, 

Calif. 
Mottl 
Pashayan 
Paul 
Quayle 
Rttter 
Schroeder 
Shumway 
Solomon 
Stangeland 
Svmms 
Whlttaker 
Wilson,  0.  H. 
Wylle 
Young,  Alaska 


NOT  VOTING— 26 


Anderson,  111. 

Ashbrook 

Boggs 

Bon  lor 

Buchanan 

Burton.  John 

Carter 

Chappell 

Flood 


Hagedorn 
Hall.  Ohio 
Hollenbeck 
Horton 
Howard 
Jones,  N.C. 
Lehman 
Lott 

McKlnney 
D   1540 


Marks 
Mathls 
Mitchell,  Md. 
Pepper 
Runnels 
Traxler 
Waxman 
WUllams,  Ohio 


Mr.  RITTER  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  MIKVA  and  Mrs.  SNOWE 
changed  their  vote  from  "nay"  to  "yea." 


So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

D  1545 

PRO'VIDING   FUNDS   FOR   COMMIT- 
TEE ON  RULES 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  130)  providing  funds  for 
the  Committee  on  Rules,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  130 

Resolved,  That  effective  January  3,  1979, 
m  carrying  out  Its  duties  during  the  first 
session  of  the  Ninety  sixth  Congress,  the 
Committee  on  Rules  is  authorized  to  incur 
such  expenses  (not  In  excess  of  $623,000) 
as  It  deems  advisable.  Such  expenses  shall 
be  paid  out  of  the  contingent  fund  of  the 
House  on  vouchers  authorized  and  approved 
by  such  committee,  and  signed  by  the  chair- 
man thereof. 

Sec.  2.  Funds  authorized  by  the  resolution 
.shall  be  expended  pursuant  to  regulations 
established  by  the  Commlftee  on  House  Ad- 
ministration In  accordairce  with  existing  law. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

COMMITTEE    AMENDMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  Insert: 
That  effective  January  3.  1979.  expenses  of 
Investigations  and  studies  to  be  conducted  by 
the  Committee  on  Rules,  acting  as  a  whole  or 
by  subcommittee,  not  to  exceed  $519,000,  In- 
cluding expenditures — 

(1)  for  the  employment  of  investigators, 
attorneys,  and  clerical,  stenographic,  and 
other  assistants; 

(2)  for  the  procurement  of  services  of  In- 
dividual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  (2 
U.S.C.  72a(l)  );  and 

(3)  for  specialized  training,  pursuant  to 
section  202(J)  of  such  Act,  as  amended  (2 
U.S.C.  72a(j)  ),  of  committee  staff  personnel 
performing  professional  and  nonclerlcal 
functions: 

shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
committee,  and  approved  by  the  Committee 
on  House  Administration.  Not  to  exceed 
$10,000  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tem- 
porary or  intermittent  services  of  individual 
consultants  or  organizations  thereof  pur- 
suant to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  (2 
U.S.C.  72a(l));  and  not  to  exceed  $5,000  of 
such  total  amount  may  be  used  to  provide 
for  specialized  training,  pursuant  to  section 
202(J)  of  such  Act,  as  amended  (2  U.S.C.  72 
( J ) ) ,  of  staff  personnel  of  the  committee  per- 
forming professional  and  nonclerlcal  func- 
tions; but  neither  of  these  monetary  limita- 


tions shall  prevent  the  use  of  such  funds  for 
any  other  authorized  purpose. 

SEC.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  investi- 
gation of  any  subject  which  Is  being  Uivestl- 
gated  for  the  same  purpose  by  any  other  com- 
mittee of  the  House;  and  the  chairman  of  the 
Committee  on  Rules  shall  furnish  the  Com- 
mittee on  House  Administration  informa- 
tion with  respect  to  any  study  or  Investiga- 
tion intended  to  be  financed  from  such 
funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  Inunedlately  prior  to 
noon  on  January  3,  1980. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing  law. 

Mr.  BRADEMAS  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  committee  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Indiana   (Mr.  Brademas)    is   recognized 
.  for  1  hour. 

Mr.  BRADEMAS.  Mr.  Speaker,  House 
Resolution  130  provides  $519,000  for  in- 
vestigations and  studies  to  be  conducted 
by  the  Committee  on  Rules. 

Mr.  Speaker,  the  amount  approved  by 
the  Committee  on.  House  Administration 
is  $104,000  less  than  the  committee  re- 
quested. 

Mr.  Speaker,  I  yield  for  debate  only 
to  the  distinguished  gentleman  from 
Ohio  (Mr.  Devine). 

Mr.  DE'VINE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  is  probably  the  most 
controversial  funding  resolution  that  will 
come  before  the  House  during  this  ses- 
sion. The  Committee  on  Rules  under  its 
new  chairman  has  a  vast  jurisdiction 
that  has  not  been  heretofore  exercised. 
There  are  areas  that  the  chairman  of 
the  Committee  on  Rules  would  now  like 
to  pursue.  Accordingly,  he  has  asked  for 
a  sum  measurably  more  than  in  the  his- 
tory of  the  Committee  on  Rules. 

Last  year  the  Committee  on  Rules  re- 
quested $49,500,  and  they  expended 
$19,200.  When  the  chairman  of  the 
Committee  on  Rules  appeared  before  the 
Accounts  Subcommittee  he  outlined  the 
reasons  for  his  increase,  his  request  for 
funds  this  time:  $623,000.  The  commit- 
tee in  its  wisdom  reduced  that  amount 
to  $519,000,  and  this  amount  passed  the 
Committee  on  House  Administration  by 
a  vote  of  17  ayes  and  6  noes.  Those  peo- 
ple who  like  to  deal  with  figures  have 
figured  up  that  if  the  House  adopts  the 
recommendation  of  the  Committee  on 
House  Administration  and  awards  $519,- 
000  to  the  Committee  on  Rules,  it  will 
be  an  increase  from  the  expenditure  of 
last  year  in  the  amount  of  2,600  per- 
cent— 2,600  percent. 

n  1550 

Accordingly,  Mr.  Speaker,  recog- 
nizing the  fact  that  there  is  juris- 
diction within  the  Committee  on  Rules 
that  perhaps  should  be  pursued,  I  think 
those  Members  that  ran  their  campaign 
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on  the  symbol  of  being  inflation  fighters, 
against  a  deficit  budget  and  even  follow- 
ing the  Presidential  guidelines  of  7  or  8 
percent  could  not  in  good  conscience  set 
an  example  by  increasing  the  authoriza- 
tion before  the  Committee  on  Rules  by 
2,600  percent. 

Accordingly,  I  intend  to  vote  no  on 
this  and  if  the  resolution  is  defeated  it 
will  have  to  come  back  to  the  Committee 
on  House  Administration  for  further 
consideration. 
I  thank  the  gentleman  for  yielding. 
Mr.  BRADEMAS^  Mr.  Speaker,  I  yield 
for  the  purpose  of  "debate  only  to  the 
gentleman  from  California  'Mr.  Bad- 
ham),  a  member  of  the  Committee  on 
House  Administration. 

Mr.  BADHAM.  I  thank  the  gentleman 
for  yielding. 

As  others  of  the  Accounts  Subcommit- 
tee. I  was  quite  shocked  by  this  request 
which  was  given  to  us  by  the  respected 
cliairman  of  the  Committee  on  Rules  as 
^  admittedly  a  stimning  request  but  I 
asked  the  chairman  of  the  Committee  on 
Rules  in  his  appearance  before  the  Ac- 
coimts  Subcommittee  about  this  increase 
from  an  expenditure  of  $19,000  to  a  re- 
quest for  $623,000.  now  pared  down  to  a 
modest  $519,000.  and  the  reply  was  that 
there  is  going  to  be  extensive  travel, 
there  Is  going  to  be  a  great  increase  in 
the  staff  of  the  Committee  on  Rules  to 
perform  all  of  these  new  subcommittee 
and  oversight  super  committee  functions 
that  the  Committee  on  Rules  has  ne- 
glected for.  apparently,  the  past  95  Con- 
gresses. 

In  this  time  when  we  are  all  talking  at 
home  about  fiscal  restraint,  it  just  seems 
to  me  that  when  the  people  of  this  Na- 
tion are  somewhat  doubtful  about  the 
operation  of  the  Congress  that  this  is  not 
the  time  to  increase  something  by.  as  the 
distinguished  gentleman  from  Ohio  says. 
over  2.000  percent. 

I  asked  the  chairman  of  the  Committee 
on  Rules  where  most  of  the  money  would 
go  and  he  said  basically  into  two  areas; 
One  is  for  staff  for  two  subcommittees 
and  the  other  is  for  travel.  I  wondered 
if  this  might  be  for  international  travel 
to  examine  rules  committees  In  other 
legislative  bodies  throughout  the  world 
and  he  said,  "no."  This  travel  money  is 
to  examine,  my  colleagues  if  you  will. 
State  legislatures  in  the  United  States  of 
America. 

My  colleagues,  if  our  system  here  m 
the  Congress  is  imperfect,  and  I  think  we 
would  all  agree  on  that  if  nothing  else; 
the  system  of  our  State  legislatures  is 
probably  indeed  somewhat  more  imper- 
fect; so  whether  we  should  be  expending 
vast  amounts  of  money  to  travel  around 
to  look  at  how  our  State  legislatures  op- 
erate should  be  clearly  doubtful  To  In- 
crease the  staff  allowances  by  some  forty - 
fold  would  be.  I  think,  somewhat  ques- 
tionable. So  in  the  interest  of  trying  to 
keep  our  Committee  on  Rules  doing 
what  it  ought  to  be  doing:  namely,  con- 
sidering the  ru'es  that  come  before  it  for 
traffic  to  the  fioor,  I  am  going  to  vote 
"no"  because  I  think  even  if  the  staff 
positions  requested  were  authorized  with 
almost  25  percent  of  this  calendar  year 
gone  it  would  be  economically  and  fiscally 
imposaiWe   to  staff  up   on   the   salary- 


schedule  they  have  for  the  balance  of  the 
year.  So  I  am  going  to  vote  "no"  and  I 
think  the  House  should  join  me  so  that 
this  might  go  back  to  committee  and  our 
Committee  on  Rules  might  come  again 
to  the  floor  with  a  reasonable  request 
that  would  be  amenable  to  the  House  and 
to  the  people  of  the  United  States. 
I  thank  the  gentleman  for  yielding. 

n  1555 
Mr.  LUNGREN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  Mr.  Speaker.  I  will 
yiela  to  the  gentleman  who  asked  me 
first  to  yield,  and  then  I  will  be  glad  to 
yield  time  to  the  gentleman  from  Minne- 
sota I  Mr.  Frenzeli  . 

I  yield  to  thp  gentleman  from  Califor- 
nia (Mr.  LuNCREN)  for  purposes  of  de- 
bate only. 

Mr.  LUNGREN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr  Speaker,  I  would  like  to  speak 
against  the  resolution  giving  the  Rules 
Committee  a  2.600-percent  increase  in 
its  budget. 

As  a  freshman  Member  of  Congress. 
I  am  desperately  looking  for  a  clue  that 
this  Congress  truly  recognizes  that  the 
people  of  this  country  want  a  trim  Fed- 
eral Government. 

It  seems  that  .since  Congress  has  come 
in  session,  we  have  voted  increases  in 
the  money  we  spend  on  ourselves,  while 
we  are  out  telling  the  rest  of  the  coun- 
try that  this  is  the  budget-cutting  Con- 
gress. 

This  funding  increase  for  the  Rules 
Committee  is  no  exception ;  it  is,  in  fact, 
the  most  glaring  example  of  our  indif- 
ference to  the  message  of  the  American 
people. 

I  would  like  to  know  how  a  2.600-per- 
cent increase  in  spending  for  this  com- 
mittee could  possibly  be  justified? 

The  Rules  Commtitee.  as  I  understand 
it.  wants  this  money  to  increase  its  staff 
and  jurisdiction.  It  has  named  31  dif- 
ferent areas  it  wants  to  look  into.  It 
wants  an  investigative  staff  and  a  $500.- 
000  budget  increase. 
What  on  earth  for? 

As  far  as  I  am  concerned,  the  Rules 
Committee  has  one  primary  job.  and 
one  alone. 

It  Is  supposed  to  decide  under  which 
rule  a  bill  will  be  considered,  and  then 
issue  a  report  to  the  House  on  that  rule. 
I  would  like  to  read  one  of  these  re- 
ports It  is  the  report  that  accompanied 
the  debt  limit  bill  we  voted  on  last  week. 
I  would  like  to  read  the  entire  report, 
which  will  not  take  very  long  because 
it  is  only  three  lines ; 

The  Committee  on  Rules  having  had  un- 
der consideration  House  Resolution  133,  by 
a  nonrecord  vote,  reports  the  same  to  the 
House  with  the  recommendation  that  the 
resolution  do  pas.s 

That  is  it.  That  is  the  work  of  the  Rules 
Committee  One  page— three  lines  of 
explanation  It  tells  us  absolutely  noth- 
ing about  why  the  committee  voted  the 
bill  out  under  such  a  rule 

If  this  is  the  best  the  Rules  Commit- 
tee can  give  us  with  the  27  staff  mem- 
bers it  has  now.  there  is  no  doubt  that 


there  is  great  room  for  improvement 
here.  But  does  the  committee  really  need 
$500,000  in  additional  funds  to  get  the 
job  done? 

I  do  not  think  so.  After  looking  over 
the  list  of  expenses  and  new  jurisdic- 
tions the  committee  wants.  T  am  con- 
vinced that  if  we  give  them  this  increase 
they  will  be  doing  everything  BUT  the 
job  they  are  supposed  to  do. 

For  example,  why  does  the  Rules  Com- 
mittee need  $55,000  in  travel  :vpenses? 
Where  do  they  plan  to  go?  Why  do  they 
need  to  take  trips  at  all? 

Why  does  the  Rules  Committee  want 
$8,000  in  witness  fees,  when  the  only 
people  who  testify  before  the  Commit- 
tee are  Members  of  Congress? 

Why  does  the  committee  want  $5,000 
for  subscriptions?  What  technical  jour- 
nals do  they  have  to  subscribe  to  in 
order  to  understand  other  Members  of 
Congress  testifying? 

What  do  they  need  a  $1,000  educa- 
tion fund  for?  Could  this  possibly  be  to 
hire  summer  interns? 

And  why  are  they  going  to  triple  their 
budget  for  telephones  and  telegraph 
equipment? 

I  assume  that  all  of  these  increases 
are  for  the  new  staff  the  committee  will 
hire  to  study  the  31  new  policy  areas 
that  the  committee  would  like  to 
investigate. 

Where  did  they  get  these  31  areas 
from,  anyway? 

Did  the  committee  meet  and  decide 
that  these  were  areas  of  vital  importance 
for  the  continued  existence  of  the 
House? 

No.  they  got  this  laundry  list  from  the 
Library  of  Congress.  From  the  Con- 
gressional Research  Service. 

Under  the  1970  Executive  Reorgani- 
zation Act.  the  CRS  is  required  to  pre- 
pare for  each  committee,  at  the  begin- 
ning of  every  Congress,  a  list  of  areas 
It  may  wish  to  pursue. 

The  list  of  31  policy  areas  the  Rules 
Committee  presents  to  us  today  is  the 
identical  list  prepared  by  the  CRS  for 
the  committee  at  the  beginning  of  this 
Congress, 

If  you  go  through  the  CRS  report  and 
read  it.  you  will  see  that  many  of  the 
areas  are  prefaced  by  the  words:  "may 
wish."  "naght  wish."  "et  cetera."  It  is  on 
every  other  page. 

In  other  words,  this  list  of  31  policy 
areas  the  committee  wants  to  study  is 
nothing  more  than  a  wish  list  authored 
by  the  Library  of  Congress  and  put 
forth  by  the  Rules  Committee  as  justi- 
fication for  this  huge  increase  in  budget 
and  staff. 

Apparently,  this  list  was  not  scruti- 
nized very  well,  because  many  of  the  31 
policy  matters  the  committee  wants  to 
study  are  already  being  handled  by  some- 
one else. 

Nos.  8,  9,  and  10 — revision  of  the 
committee  jurisdictions  In  the  Congress, 
subcommittee  structure  and  operation, 
and  the  study  of  multiple  referrals  are 
all  the  jurisdiction  of  the  Committee  on 
Committees  which  we  are  supposed  to 
create  this  afternoon. 

Scheduling  House  activities — No.  6  on 
the   wish   list — is   something   that   the 
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House        Administration 
already  does. 

Suits  by  the  House  and  Congressional 
Intervention  in  courts  suits — Nos.  20  and 
21 — are  constitutional  questions  which 
should  properly  be  put  before  the  Ju- 
diciary Committee. 

No.  25  is  the  printing  of  a  condensed 
rules  manual.  The  Parliamentarian  of 
the  House  already  has  a  budget  for  this. 
And  No.  24 — staff  training — is  taken 
care  of  by  the  Select  Committee  on  Gov- 
ernment Operations. 

Already,  just  a  cursory  glance  at  this 
list  turns  up  8  of  the  31  areas  which 
are  already  taken  care  of  in  other 
committees. 

I  do  not  think  the  Rules  Committee 
needs  to  look  into  31  areas  of  additional 
inquiry.  I  do  not  think  they  need  one 
area  of  additional  inquiry.  I  think  they 
just  need  to  do  the  job  they  are  supposed 
to  be  doing  already,  instead  %f  follow- 
ing a  wish  list  dreamt  up  by  the  Library 
of  Congress. 

For  although  the  Library  of  Congress 
may  wish  the  Rules  Committee  to  under- 
take these  areas  of  study,  the  American 
people  may  wish  their  tax  dollars  to  be 
spent  on  something  more  than  the  cre- 
ation of  congressional  bureaucacy. 

What  if  every  committee  came  to  us — 
like  the  Rules  Committee  is  doing  to- 
day-T-and  asked  for  increased  budget 
and  staff  based  solely  on  the  recommen- 
dations of  the  Library  of  Congress? 

We  would  soon  be  the  billion  dollar 
Congress,  instead  of  the  million  dollar 
Congress— the  dubious  distinction  we 
have  now. 

Mr.  Speaker,  as  I  said,  what  we  have 
here  is  the  Committee  on  Rules  bringing 
to  us  a  "wish"  list,  a  "wish"  list  of  those 
various  areas  they  want  to  look  into.  I 
would  invite  the  other  Members  to  look 
at  that  list  and  see  where  the  duplica- 
tion is  and  see  where  they  have  asked  us 
in  later  votes  to  vote  for  a  Select  Com- 
mittee on  Committees,  which  is  to  do  the 
very  thing  they  claim  they  wish  to  do 
and  for  which  we  are  to  expend  these 
tremendous  sums. 

I  would  ask,  if  they  are  going  to  look 
at  a  "wish"  list  and  justify  the  request 
of  us  in  that  way,  we  remember  that  the 
American  people  also  have  a  "wish"  list, 
and  that  is  that  they  wish  less  govern- 
ment and  they  wish  less  taxes.  The  only 
way  we  are  going  to  do  that  is  to  wish 
for  them  and  to  give  them  less  spending. 
So,  Mr.  Speaker,  I  urge  my  colleagues 
to  vote  against  this  increased  funding 
for  the  Rules  Committee. 
We  do  not  need  it. 

And  if  we  go  along  with  this  exercise 
in  empire  building,  we  will  do  nothing 
but  lower  our  credibility  in  the  eyes  of 
the  American  people — if  that  is  possible. 
Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Miime- 
sota  (Mr.  Frenzel)  for  the  purpose  of 
debate  only. 

Mr.  FRENZEL.  Mr.  Speaker,  I  was  one 
of  the  six  negative  votes  of  the  Commit- 
tee on  House  Administration  for  this 
particular  resolution.  I  think  it  is  a  very 
unusual  case  when  the  House  has  before 
it  a  bill  that  has  been  cut  by  more  than 
20  percent  in  the  Committee  on  House 


Administration  and  it  still  represents  a 
2,600  percent  increase. 

It  is  very  hard  for  any  of  us  to  imagine 
this  size  increase  for  the  Committee  on 
Rules,  particularly  because  later  on  in 
the  day  we  are  going  to  have  a  request 
for  a  special  Committee  on  Committees 
which  will  probably  spend  half  a  milUon 
dollars,  in  its  own  right,  studying  many 
of  the  things  that  were  on  the  list  the 
Committee  on  Rules  said  it  wants  to 
work  on. 

Mr.  Speaker,  for  years  I  have  opposed 
the  request  of  the  Committee  on  Rules 
for  funds  because  it  now  provides  a  spe- 
cial staff  asitant  for  each  member  of  the 
committee,  a  $33,000  employee,  that  none 
of  the  other  committees  of  the  House, 
with  a  few  exceptions,  have. 
D  1600 

I  think  that  practice,  in  itself,  is  prof- 
ligacy. But  to  come  to  us  now  and  say  we 
have  to  increase  this  legislative  expense 
by  26  times  I  think  is  stretching  any  kind 
of  credulity  that  may  exist  around  here. 

Mr.  Speaker,  I  hope  that  this  resolu- 
tion will  be  defeated. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Tennessee  (Mr.  Quil- 
LEN ) ,  the  distinguished  ranking  minority 
member  of  the  Committee  on  Rules. 

Mr.  QUILLEN.  I  thank  the  gentleman 
■for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  this 
funding  resolution  because  I  think  it  is 
absolutely  necessary  for  the  future  of 
this  House  to  have  in-depth  studies  con- 
ducted by  the  subcommittees  of  the  full 
committee  which  have  been  appointed 
on  oversight,  sunset  legislation,  congres- 
sional veto  legislation,  the  Congressional 
Budget  Act  processes,  the  authorization- 
appropriation  process,  and  many  other 
issues  that  are  being  demanded  by  the 
American  people. 

Mr.  Speaker,  we  have  so  many  agencies, 
so  many  programs,  that  sunset  legislation 
would  certainly  be  in  order.  I  think  the 
Committee  on  Rules  would  do  a  great 
service  to  each  individual  Member  of 
this  House,  by  making  the  studies,  which 
have  been  proposed.  The  results  could 
be  recommendations  to  relieve  the  bur- 
den of  deficit  spending,  a  balanced  bud- 
get, congressional  control  of  the  bureauc- 
racy, and  a  more  orderly  congressional 
process.  This  would  save  money  in  many 
ways.  But  if  we  do  not  study  these  issues, 
then  we  are  failing  in  our  duties. 

Mr.  Speaker,  what  is  wrong  with  the 
Committee  on  Rules  having  the  dignity 
of  other  committees  of  this  House?  I  see 
the  committee  chairmen.  I  see  other 
Members,  the  ranking  Members,  come 
before  us  during  the  year.  What  is  wrong 
with  us  having  the  same  dignity  and  the 
same  operational  capacity  as  any  other 
committee  of  this  House? 

I  have  seen,  since  1965.  when  I  became 
a  member  of  the  committee,  that  it  has 
not  exercised  its  authority  and  its  full 
jurisdiction.  You  can  call  our  jurisdiction 
a  wish  list  if  you  like,  but  that  list  is  very 
important  to  the  American  people.  They 
want  to  see  something  done.  What  com- 
mittee has  taken  jurisdiction  over  sunset. 
oversight,  or  congressional  veto?  And  you 


can  go  on  down  the  list  of  the  31  items 
thdt  the  Library  of  Congress  says  the 
Committee  on  Rules  should  act  on. 

I  say  to  each  and  every  Member:  Let 
us  permit  the  Committee  on  Rules  to 
go  forward  and  do  the  necessary  job.  It 
has  been  downtrodden  long  enough.  Do 
not  kick  it  any  more — because  the  work 
of  this  committee  will  relieve  the  pres- 
sures of  legislative  inefiBciency  and  bene- 
fit the  House. 

Yes,  stand  on  the  fioor  and  say,  "I  am 
going  to  vote  against  the  measure  because 
it  is  fiscally  irresponsible."  But  that  is 
not  being  said  about  the  other  requests 
of  funding  for  other  committees.  And 
let  me  say,  in  closing,  let  us  not  be  "penny 
wise  and  pound  foolish."  Let  us  give  this 
committee  the  funds  needed  to  go  for- 
ward and  do  a  job  that  is  necessary  to 
be  done. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Georgia  <Mr.  Levitas). 
Mr.  LEVITAS.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution.  It  is  impor- 
tant to  pass  this  resolution,  but  I  thiiik 
it  is  even  more  important  that  the  Mem- 
bers of  this  House  go  on  record  one  way 
or  the  other  on  the  underlying  issue  of 
the  congressional  veto  which  this  resolu- 
tion will  make  possible.  Now  is  the  time 
to  put  up  or  shut  up. 

n  1605 
We  have  been  talking  about  and  vot- 
ing for  the  right  of  the  Congress  to 
exercise  a  congressional  veto  over  the 
rules  and  regulations  issued  by  the 
unelected  bureaucracy.  For  the  past  sev- 
eral years,  we  have  been  unable  to  get 
that  comprehensive  legislation  reported 
out  of  the  Rules  Committee,  and  one  of 
the  reasons  was  that  they  said  they 
could  not  make  the  far-ranging,  in- 
depth  study  necessary  to  do  it. 

This  resolution  provides  the  fimds  so 
that  we  will  have,  I  predict,  before  the 
end  of  this  Congress,  comprehensive 
legislation  before  this  House  on  the  sub- 
ject of  congressional  veto.  That  is  we 
will  be  able  to  vote  on  the  issue  of  who 
passes  the  laws  in  America,  the  Congress 
or  the  unelected  bureaucrats. 

I  have  introduced  H.R.  1776,  the  com- 
prehensive congressional  veto  bill.  H.R. 
1776  has  over  150  cosponsors  and  it  is  now 
pending  in  the  Rules  Committee. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Georgia  has 
expired. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Georgia  (Mr.  Levitas)  . 

Mr.  LEVITAS.  This  is  our  first  oppor- 
tunity to  say  whether  all  we  want  to  do 
is  talk  about  congressional  veto  at  elec- 
tion time,  or  are  we  willing  to  let  a  seri- 
ous study  be  made  and  let  the  chips  fall 
where  they  may.  I  predict  that  this  Con- 
gress will  have  the  opportunity  to  vote 
on  that  issue  of  congressional  veto.  This 
resolution  is  the  means  by  which  we  can 
get  this  vital  bill  to  the  floor.  We  will 
save  in  1  week  twice  as  much  money 
as  it  will  cost  to  make  that  study. 


4042 


CONGRFSSIDMAT    PProor* urvttcv 


4042 


CONGRESSIONAL  RECORD  — HOUSE 


This  resolution  does  not  merely  raise 
the  funding  level  of  a  committee  one  year 
over  last  year.  This  resolution  provides 
for  new  and  vital  functions  of  two  new 
subcommittees  on  the  Rules  Committee. 
One  will  deal  with  simset  legislation  and 
one  will  deal  with  the  legislative  veto 
There   are   no   nwre   important   Issues 
pending  before  Congress  which  are  unre- 
solved.   The   American   people   demand 
that  we  act  on  these  issues.  To  do  that 
job   the  Rules  Committee  has   created 
these  two  subcommittees.  We  will  make 
a  mockery  of  this  effort  if  we  fall  to  pro- 
vide the  funds  necessary  to  investigate 
these  Issues  and  let  this  Congress  vote 
for   two   of   the   most   effective   means 
for  controlling  the  bureaucracy,  cutting 
redtape,  reducing  the  size  of  govern- 
ment, and  reducing  Federal  spending 

Mr.  Speaker.  I  urge  the  Members  of 
this  House  to  vote  for  this  resolution  for 
that  reason. 

Mr.  BRADEMAS.  Mr,  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Rules,  the  gentleman  from  Missouri 

t  Mr.  BOLLING  ) . 

Mr.  BOLLING.  Mr.  Speaker.  I  am  not 
going  to  take  much  time.  The  Members 
on  my  left  have  had  a  little  fun,  and  that 
Is  something  that  they  should  enjoy.  I 
do  not  think  they  really— some  of  them, 
maybe  a  new  one  or  two — reaily  under- 
stand what  the  Rules  Committee  is  all 
about,  but  I  had  a  choice  as  the  new 
chairman  of  the  committee  to  be  honest 
with  the  House  and  tr>'  to  do  a  real  job 
with  the  jurisdiction  that  the  committee 
has.  It  is  something  that  I  have  been 
studying,  as  most  Members  know,  for 
quite  a  long  time,  and  it  is  not  a  usual 
list. 

It  is  a  list  of  procedural  processes, 
matters  that  have  been  neglected  for 
about  40  years.  It  includes  the  whole 
question  of  oversight;  it  includes  the 
relationship  of  the  legislative  committees 
to  the  appropriation  committees:  it  in- 
cludes sunset:  it  includes  the  legislative 
veto.  It  goes  on  from  there,  and  I  did  not 
see— and  my  committee  agreed  with  me 
almost  unanimously— how  we  could  do 
less  than  try  to  do  an  honest  job  for  the 
House. 

It  is  not  such  a  large  amount  of  money, 
although  it  seems  large  by  comparison  to 
what  we  had  before.  It  is  a  good  deal  less 
than  manv  of  the  committees  of  the 
House,  and  it  is  designed  for  specifics: 
the  function  of  the  two  subcommittees 
one  of  which  will  deal  first  with  sunset 
and  the  next  of  which  will  deal  with  the 
legislative  veto. 

In  addition  to  all  the  agenda  items 
that  we  have  to  look  at  and  think  about 
we  have  been  mandated  by  the  Demo- 
cratic Caucus  to  deal  with  a  variety  of 
very  dlfBcult  subjects.  I  did  not  think  the 
choice  that  we  had  was  a  particularly 
pleasant  one  because  it  is  nice  for  people 
to  be  able  to  make  fun  of  the  percentage 
Increases,  but  the  fact  remains  that  the 
budget  as  a  whole  is  significantly  lower 
than  most  of  the  maior  committees  of 
the  House.  I  ask  for  bipartisan  support 
of  an  effort  to  do  something  about  the 
processes  of  this  institution  which,  if 
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better  managed,  can  save  us  vast  sums 
of  money  that  are  now  being  wasted  be- 
cause of  the  inadequacy  of  our  own 
processes. 

D  1610 
Mr.  BRADEMAS.  Mr.  Speaker.  I  urge 
approval  of  this  resolution. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  momentarily 

Mr.  BRADEMAS  I  yield  to  the  gentle- 
man from  Mar>'land. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  Missouri  (Mr.  Bollinc). 
chairman  of  the  Committee  on  Rules  on 
which  I  have  the  honor  to  serve,  has 
made  an  adequate  statement  of  his 
position. 

I  just  want  the  record  to  reflect  that 
the  committee  was  not  unanimous  and 
that  while  I  appreciate  the  chairman's 
argument  and  said  so  in  committee,  I 
just  do  not  feel  that  there  was  any 
justification  presented  for  the  enormous 
amount  requested.  That  is  why  I  voted 
against  it  and  why  I  will  oppose  it  today. 
Mr.  Speaker,  I  hope  other  Members 
will  join  me  in  voting  against  this 
resolution. 

The  SPEAKER  pro  tempore  iMr 
Natcheh  '  The  question  is  on  the  com- 
mittee amendment. 

The  committee  amendment  was  agreed 
to 

Mr.  BRADEMAS  Mr  Speaker.  I  move 
the  previous  question  on  the  resolution, 
as  amended 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it 

Mr  DEVINE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  249,  nays  163 
not  voting  20.  as  follows: 

FRoli  No.  24) 

YEAS — 249 

Breaux 

BrlnkJey 

Brodhead 

Brooks 

Brocmfleld 

Brown,  Calif 

Burllson 


Hammer- 
schmldt 

Hance 

Hanley 

Harkln 

Harris 

Hawkins 

Hefner 

Heftel 

Hlghtower 

Holland 

Holtzman 

Horton 

Howard 

Hubbard 

Hutio 

Ichord 

Ireland 

Jacobs 

Jenrette 

Jchnson,  Cal 

Johnson,  Col 

Jones,  Tenn 

Kastenmeler 

Kazen 

Kogovsek 

LaFalce 

Leach,  La 

Lederer 

Leiand 

Levltaa 

Lloyd 

Long.  La 

Long,  Md. 

Lowry 

Luken 

Lundlne 

McCloskey 

McCormack 

McEn-en 

McHugh 

McKay 

Markey 

Matsul 

Mattox 

Mavroules 

Mica 

Mlkulskl 

Mlkva 

Miller.  Calif. 


Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Andrews.  N  C 

Annunzlo 

Anthony 

Ashbrook 

Ashley 

^spln 

AuColn 

Batley 

Baldus 

Barnard 

Barnes 

Beard.  R  I 

Beard.  Tenn 

Bedell 

Bellenson 

Benjamin 

Bevlll 

Blaggl 

Bingham 

B:anchard 

Boggs 

Bo!  and 

Boiling 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 


Duncan.  Oreg. 

Duncan,  Tenn. 

EckhBri;t 

Edgar 

Edwards,  Calif. 

Erlenborn 

Ertel 


Burton,  Phillip  Evans,  Oa 


Byron 

Carter 

Cavanaugh 

Chlsho:m 

Clausen 

Clay 

Cleveland 

Coelho 

CjlUns,  ni 

Conyers 

Corman 

Cotter 

D'Amours 

Danlelson 

Daschle 

de  la  Oarza 

Dellums 

Derrick 

Dicks 

Dlggs 

Dlngell 

Dixon 

Dodd 

Donnelly 

Downey 

Drlnan 


Fary 

Fascell 

Fazio 

Fisher 

Flthlan 

FUppo 

Florlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Frost 

Fuqua 

Oarcla 

Oaydos 

Oephardt 

Olalmo 

Gibbons 

Olnn 

OUckman 

Gonzalez 

Gore 

Gray 

Guarlnl 

Hall.  Ohio 

Hamilton 


Mlneta 

Mtnlsh 

Mitchell,  Md, 

Moakley 

MofTett 

MoUohan 

Montgomery 

Moorhead,  Pa 

Murphy,  lit. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

Dakar 

Oberstar 
If    Obey 
o.    Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Perkins 

Peyser 

Plckle 

Preyer 

Price 

QuUlen 

Rahall 

Rangel 

Ratchford 

Reuss 

Richmond 

Roberts 

Rod  1  no 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Sabo  ' 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

NAYS— 163 


Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

suck 

Staggers 

Stark 

Steed 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thompson 

Udall 

uilman 

Van  Deerlln 

Vanlk 

Vento 
Volkmer    , 
Walgren 
Weaver 
Weiss 
White 
.Whltten 
Williams,  Mont, 
Wilson,  Bob 
Wilson,  C  H. 
Wilson,  Tex, 
Wlrth 
WolfT,  N  Y. 
Wolpe,  Mich 
Wright 
Wyatt 
Yates 
Yatron 

Young,  Alaska 
Young.  Mo. 
Zablockl 
Zeferettl 


Abdnor 

Anderson. 
Calif. 

Andrews, 
N.  Dak, 

Applegate 

Archer 

Atkinson 

Badham 

Bafalls 

Bauman 

Bennett 

Bereuter 

Bethune 

Brown,  Ohio 

BroyhlU 

Burgener 

Butler 

Campbell 

Carney 

Carr 

Cheney 

Clinker 

Coleman 

Collins,  Tex 

Conable 

Conte 

Corcoran 

Couglilln 

Courter 
Crane,  Daniel 
Crane,  Philip 
Daniel,  Dan 
Daniel.  R  W, 
Dannemeyer 
Davis,  Mich. 
Davis.  S  C. 
Deckard 
Derwlnakl 
Devlne 
Dickinson 
Dornan 
Dougherty 
Early 

Edwards.  Ala. 
Edwards.  Okla. 
Emery 
English 
Erdahl 
Evans,  Del, 
Evans,  Ind 


Fenwlck 

Ferraro 

Flndley 

Fish 

Forsythe 

Fountain 

Frenzel 

Gi:man 

Gingrich 

Goldwater 

Gcodllng 

Oradlson 

Gramm 

Grassley 

Green 

Grisham 

Oudger 

Guyer 

Hall,  Tex, 

Hansen 

Harsha 

Heckler 

Hlllls 

Hlnson 

HoUenbeck 

Holt 
Hopkins 

Huckaby 

Hughes 

Hyde 

Jeffords 

Jeffries 

Jenkins 

Jones.  Olda 

Kelly 

Kemp 

Klldee 

Kindness 

Kostmayer 

Kramer 

Lagcmarslno 

Latta 

Leach.  Iowa 

Leath.  Tex. 

Lee 

Lent 

Lewis 

Livingston 

Loefner 

Lujan 

Lungren 


McClory 
McDade 
McDonald 
Madlgan 

Magulre 

Marlenee 

Marriott 

Martin 

Michel 

Miller.  Ohio 

Mitchell.  N,Y, 

Moore 

Moorhead, 
Calif. 

Mottl 

Myers,  Ind. 

Nelson 

Nichols 

O'Brien 

Paul 

Prltchard 

Pursell 

Quayle 

Rallsback 

Regula 

Rhodes 

Rlnaldo 

Rltter 

Robinson 

Roth 

Rousselot 

Rudd 

Satterfleld 

Sawyer 

Schulze 

Sensenbrenner 

Shumway 

Shuster 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stockman 

Stump 

Symms 

Tauke 

Taylor 

Thomas 


March  7,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


4043 


Treen 

Watklns 

Wydler 

Trlble 

Whltehurst 

Wylle 

Vander  Jagt 

Whitley 

Young,  Fla. 

Walker 

Whlttaker 

Wampler 

Winn 

NOT  VOTING— 20 

Anderson.  111. 

Letunan 

Pepper 

Buchanan 

Lott 

Runnels 

Burton.  John 

McKlnney 

Santlnl 

Chappell 

Marks 

Traxler 

Flood 

Mathls 

Waxman 

Hagedorn 

Mazzoll 

Williams.  Ohio 

Jones.  N.C. 

Pashayan 

D  1625 

Mr.  HANLEY  changed  his  vote  from 
"nay"  to  "yea." 

Messrs.  RHODES,  LIVINGSTON, 
GRASSLEY.  BUTLER,  and  VANDER 
JAGT  changed  their  vote  from  "yea"  to 
"nay." 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  armounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


n  1630 

PROVIDING  FOR  EXPENSES  OF  IN- 
VESTIGATIONS AND  STUDIES  BY 
COMMITTEE  ON  THE  DISTRICT  OP 
COLUMBIA 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  112)  to  provide  for  the 
expenses  of  investigations  and  studies  to 
be  conducted  by  the  Committee  on  the 
District  of  Columbia,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  reaa  the  resolution,  as 
follows : 

H.  Res.  112 

Resolved.  That,  effective  January  3,  1979, 
expenses  of  Investigations  and  studies  to  be 
conducted  i^y  the  Committee  on  the  District 
of  Columbia,  acting  as  a  whole  or  by  sub- 
committee, not  to  exceed  $325,000,  Including 
expenditures  far  the  employment  of  Inves- 
tigators, attorneys,  and  clerical  and  -  other 
assistants  and  for  the  procurement  of  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946,  as 
amended  (2  U.S.C.  72a(l) ).  shall  be  paid  out 
of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  (25.000  of  the 
total  amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  inter- 
mittent services  of  individual  consultants  or 
organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended  (2  U.S.C.  72a(l));  but 
this  monetary  limitation  on  the  procurement 
of  such  services  shall  not  prevent  the  use  of 
such  funds  for  any  ether  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expend- 
iture In  connection  with  the  study  or  In- 
vestigation of  any  subject  which  is  being  In- 
vestigated for  the  same  purpose  by  any  other 
committee  of  the  House;  and  the  chairman 
of  the  Committee  on  the  D:strlct  of  Columbia 
shall  furnish  the  Committee  on  House  Ad- 
ministration Information  with  respect  to  any 
study  or  Investigation  intended  to  be  financed 
from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1980. 

Sec.  4.  Funds  authorized  by  this  resolution 


shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing  law. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Foley)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Indiana? 

Mr.  BAUMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  for  the 
purpose  of  asking  the  majority  whip,  is 
it  correct  that  the  House  will  not  work 
this  evening  past  5  o'clock? 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  answer  is  yes. 

Mr.  BAUMAN.  Then  we  will  not  flinish 
the  calendar  today? 

Mr.  BRADEMAS.  The  gentleman  is 
correct. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

COMMITTEE  AMENDMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  Insert: 
That,  effective  January  3,  1979,  expenses  of 
Investigations  and  studies  to  be  conducted 
by  the  Committee  on  the  District  of  Colum- 
bia, acting  as  a  whole  or  by  subcommittee, 
not  to  exceed  $315,000,  including  expendi- 
tures from  the  employment  of  Investlgacors, 
attorneys,  and  clerical  and  other  assistants 
and  for  the  procurement  of  services  of  In- 
dividual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  (2 
U.S.C.  72a(l) ),  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  on  vouchers  au- 
thorized by  such  committee,  signed  by  the 
chairman  of  such  committee,  and  approved 
by  the  Committee  on  House  Administration. 
Not  to  exceed  $25,000  of  the  total  amount 
provided  by  this  resolution  may  be  used  to 
procure  the  temporary  or  Intermittent  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946,  as 
amended  (2  U.S.C.  72a(l) ) ;  but  this  monetary 
limitation  on  the  procurement  of  such  serv- 
ices shall  not  prevent  the  use  of  such  funds 
for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure In  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the  chair- 
man of  the  Committee  on  the  District  of 
Columbia  shall  furnish  the  Committee  on 
House  Administration  Information  with  re- 
siiect  to  any  study  or  Investigation  Intended 
to  be  financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1980. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing 
law. 

Mr.  BRADEMAS  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  committee  amendment  be 
considered  as  read  and  printed  in  the 
Record. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  (Mr.  Bradekas)  is 
recognized  for  1  hour. 

Mr.  BRADEMAS.  Mr.  Speaker,  House 
Resolution  112  provides  $315,000  for  in- 
vestigations and  studies  to  be  conducted 
by  the  Committee  on  the  District  of 
Columbia. 

Mr.  Speaker,  the  amoiuit  approved  by 
the  House  Administration  Committee  is 
$40,000  more  than  this  committee  re- 
ceived last  year  and  is  $10,000  less  than 
the  committee  requested. 

Mr.  Speaker,  I  yield  for  the  purpose  of 
debate  onlv  to  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick)  . 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding.        'X 

Mr.  Speaker,  I  think  a  25-percent  in- 
crease is  too  much.  I  think  we  have  a 
committee  on  which  there  are  11  people 
receiving  salaries  of  $30,000  a  year,  «sa 
2  of  them  receive  $50,000  each.  I  think 
we  have,  in  addition  to  the  moneys  here 
described,  as  most  standing  committees 
have,  $1*72  million  by  statute  for  salaries; 
and  I  do  not  know  what  the  public  would 
think  if  all  of  this  were  laid  plainly  be- 
fore them,  as  I  know  it  will  be.  However, 
in  all  fairness,  I  am  a  new  member  of  this 
committee.  The  ran^ng  minority  mem- 
ber, our  distinguish^  colleague,  the  gen- 
tleman from  Connecticut  (Mr.  McKin- 
ney)  ,  is  ill,  having  had  open-heart  sur- 
gery. He  has  sent  me  a  letter,  and  I  will 
insert  it  into  the  Record.  For  the  record, 
I  would  like  to  say  that  he  approves  the 
actions  of  the  committee,  but  my  ovm 
objections  I  hope  will  be  registered. 

The  letter  referred  to  is  as  follows : 
Washington,  D.C,  February  21, 1979. 
Hon.  Samuel  L.  Devine, 
Ranking  Minority  Member, 
Subcommittee  on  Accounts, 
Washington.  DC 

Dear  Sam:  As  you  probably  know.  I  am 
currently  recuperating  from  open-heart  sur- 
gery. Consequently,  I  shall  be  unable  to  ap- 
pear before  your  Subcommittee  when  you 
consider  the  budget  for  the  Committee  on 
the  District  of  Columbia. 

Although  I  shall  be  unable  to  be  present 
to  articulate  my  views,  I  do  want  to  take 
this  opportunity  to  Inform  you  that  I  sup- 
port the  budget  request  submitted  by  Chair- 
man Dellums.  I  realize  that  the  requested 
authorization  is  larger  than  those  actually 
made  during  the  past  two  sessions  of  the 
95th.  However,  I  feel  the  request  Is  Justified 
In  view  of  the  more  active  role  that  our  new 
chairman  has  charted  for  the  Committee 
to  play  In  D.C.  affairs. 

After  reviewing  the  specific  activities  to 
be  covered  by  this  Committee  during  this 
session,  I  trust  that  you  and  the  other  Minor- 
ity Members  of  Hou«e  Administration  will 
Join  me  In  supporting  the  Committee's 
budget  request. 
Sincerely, 

Stewart  B.  McKinney, 
Ranking  Minority  Member. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
woman for  her  observation  and  for  ad- 
vising the  House  that  the  ranking 
minority  Member  of  the  committee,  the 
gentleman  from  Connecticut  (Mr.  Mc- 
Kinney). supports  the  resolution. 

The    SPEAKER    pro    tempore    (Mr. 
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Danhlson)  .  The  question  is  on  the  com- 
mittee amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 
D  1635 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution,  as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  It. 

Mr.  DANNEMEYER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  222,  nays  187, 
not  voting  23.  as  follows: 

(Roll  No.  2S| 


Addabbo 


AlboMA 

Alexander 

Ambro 

Anderson, 
Calif. 

Andrews,  N.C. 

Annunzlo 

Anthony 

Ashler 

Aq>ln 

Atkinson 

AuColn 

Baldus 

Barnard 

Barnes 

Beard.  R.I. 

Bedell 

Bellenson 

Benjamin 

Bennett 

BevUl 

Blaggl 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Blown,  Calif. 

Burton,  Phillip 

Byron 

Carr 

Carter 

Cavanaugh 

Cblsholm 

Clausen 

Clay 

Cleveland 

Coelho 

OoUins.  ni. 

Conyers 

Corman 

Cotter 

Daniel  son 

Daschle 

Davis.  B.C. 

de  la  Oarza 

Dellums 

Derrick 

Dicks 

Dlggs 

Dlngell 

Dlzon 

Dodd 

Donnelly 

Downey 

Drlnan 

Duncan.  Oreg. 

Eckhardt 

Kdgar 

Edwards.  Calif. 

Brlenbom 

Evans.  Oa. 

Pary 

FascaU 


TEAS — 222 

Fazio 

Perraro 

Fisher 

Flthlan 

Florlo 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fowler 

Frost 

Fuqua 

Qarcla 

Gephardt 

Olalmo 

Olnn 

Oonzalez 

Oore 

Gray 

Ouarlnt 

Qudger 

Hall.  Ohio 

Hamilton 

Hanley 

Harkln 

Harris 

Hawkins 

Hefner 

Hlghtower 

Holland 

Holtzman 

HowMd 

Huckaby 

Hutto 

Jacobs 

Jenrette 
,  Johnson.  Calif. 

Johnson,  Colo. 

Kastenmeler 

Kazen 

Kogovsek 

LaFalce 

Lederer 

Leland 

Lloyd 

Long,  La. 

Long.  Md 

Lowry 

Lundlne 

McCloskey 

McCormack 

UcHugh 

McKay 

Magulre 

Markey 

Matsul 

Mattoz 

Mavroules 

Mlkulskl 

Mlkva 

MUler.  Calif. 

Mlneta 

Mlnlsh 

Mitchell,  Md 

Moakley 

Moffett 

Moorhead.  Pa. 

Murphy,  ni 

Murphy,  NY 

Murtha 

Myers,  Ps. 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 


Dakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

QuUlen 

Rahall 

Range; 

Ratchford 

Reuss 

Richmond 

Roberts 

Rodlno 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ssbo 

Scheuer 

Schroeder 

Selberllng 

Shannon 

Sharp 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Stack 

Staggers 

Stark 

Steed 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thompson 

Udall 

LHlman 

Vantk 

Vento 

Wampler 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Whltten 

Wilson,  Bob 

Wilson.  C.  H. 

Wilson.  Tex 

Wlrth 

Wolff.  NY. 

Wolpe,  Mich 

Wright 

Wyatt 

Wydler 

Yates 

Yatron 

Young,  Mo 

Zablockl 

Zeferettl 


NAYS— 187 

Abdnor 

Ooldwater 

Montgomery 

Andrews. 

Goodllng 

Moore 

N.  Dak. 

Gradlson 

Moorhead. 

Applegate 

Oramm 

Calif. 

Archer 

Grassley 

Mottl 

Ashbrook 

Green 

Murphy,  Pa. 

Badham 

Orlsham 

Myers,  Ind. 

,3afall5 

Guyer 

Nelson 

'  Bailey 

Hall,  Tex. 

Nichols 

Bauman 

Hammer- 

O'Brien 

Beard.  Tenn 

schmidt 

Panetta 

Bereuter 

Hance 

Paul 

Bethune 

Hansen 

Pease 

Bouquard 

Harsha 

Prltchard 

Broomneld 

Heckler 

Pursell 

Brown.  Ohio 

Heftel 

Quayle 

BroyhUl 

Hill  Is 

RaUsback 

Burgener 

Hlnson 

Reguia 

Butler 

Hollenbeck 

Rhodes 

Campbell 

Holt 

Rlnaldo 

Carney 

Hopkins 

Rltter 

Cheney 

Horton 

Robinson 

dinger 

Hubbard 

Roth 

Coleman 

Hughes 

Rousselot 

Collins.  Tex. 

Hyde 

Rudd 

Conable 

Ichord 

Santlnl 

Conte 

Ireland 

Satterfleld 

Corcoran 

Jeffords 

Sawyer 

Coughlln 

Jeffries 

Schulze 

Courter 

Jenkins 

SebelluE 

Crane.  Daniel 

Jones.  Okla 

Sensenbrenner 

Crane,  Philip 

Jones,  Tenn 

Shelby 

D'Amours 

Kelly 

Shumway 

Daniel.  Dan 

Kemp 

Shuster 

Daniel.  R  W 

Klldee 

Smith,  Nebr. 

Dannemeyer 

Kindness 

Snowe 

Davis,  Mich. 

Kostmayer 

Snyder 

Deckard 

Kramer 

Solomon 

Derwlnskl 

Lagomarslno 

Spence 

Devlne 

Latta 

Stangeland 

Dickinson 

Leach.  Iowa 

Stanton 

Dornan 

Leach.  La. 

Stenholm 

Dougherty 

Leath,  Tex 

Stock-.. an 

Duncan.  Tenn 

Lee 

Stump 

Early 

Lent 

Symms 

EM  wards.  Ala 

Levltas 

Tauke 

Edwards.  Okla 

Lewis 

Taylor 

ESnery 

Livingston 

Thomas 

English 

Loeffler 

Treen 

Erdahl 

Lujan 

Trlble 

Ertel 

Luken 

Vander  Jagt 

Evans,  Del. 

Lungren 

Volkmer 

Evans.  Ind 

McClory 

Walgren 

Fenwlck 

McDade 

V/alker 

Fish 

^  McDonald 

Watklns 

Fllppo              '^  Madlgan 

Whltehurst 

Forsythe 

Marlenee 

Whittaker 

Fountain 

Marriott 

Williams,  Mont 

Frenzel 

Martin 

Winn 

Gaydos 

Mica 

Wylle 

Gibbons 

Michel 

Young.  Alaska 

GUman 

Miller,  Ohio 

Young,  Fla 

Gingrich 

Mitchell,  NY 

GUrkman 

MoUohan 

NOT  VOTING 

—23 

Anderson.  Ill 

Jones,  N  C 

Pashayan 

Buchanan 

Lehman 

Pepper 

Burllson 

Lott 

Roe 

Burton.  John 

McBwen 

Runnels 

Cbappell 

McKlnney 

Traxler 

Plndley 

Marks 

Van  Deerlln 

Flood 

Mathls 

Williams.  Ohio 

Hagedorn 

MazzoII 
O  1650 

So  the  resolution,  as 

amended,   was 

agreed  to. 

The  result  of  the  vote 

was  announced 

as  above  recorded. 

A  motion  to  reconsider 

was  laid  on  the 

table 

GENERAL  LEAVE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
funding  resolutions  agreed  to  earlier. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE   HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives :  __ , 

Washington.  D.C,    ' 
March  e.  1979. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerks  Of- 
fice at  4:05  p.m.  on  Tuesday,  March  6,  1979, 
and  said  to  contain  a  message  from  the  Pres- 
ident concerning  Intergovernmental  fiscal 
assistance,  together  with  draft  legislation. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk.  House  of  Representatives. 


INTERGOVERNMENTAL  FISCAL  AS- 
SISTANCE—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  <H.  DOC.  NO.  96-67) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  Gov- 
ernment Operations  and  ordered  to  be 
printed : 

To  the  Congress  of  the  United  States: 

Three  years  ago,  at  the  lowest  point 
of  our  Nation's  deepest  recession  since 
the  1930's,  many  urban  and  rural  com- 
munities were  experiencing  severe  fiscal 
distress.  The  recession  had  weakened 
their  revenue  bases  at  the  same  time 
that  their  unemployment  and  service 
costs  rose  sharply. 

In  1976,  Congress  enacted  the  Anti- 
recession Fiscal  Assistance  program  to 
provide  emergency  fiscal  assistance  to 
these  distressed  States  and  localities. 
When  I  came  into  office,  I  strengthened 
this  program  as  part  of  my  Economic 
Stimulus  Package.  Since  1976,  approxi- 
mately $3  billion  has  been  spent  under 
this  program,  which  was  eflfective  In 
avoiding  excessive  layoffs  of  essential 
employees,  service  reductions  and  coun- 
terproductive tax  increases  in  many 
areas. 

Fortunately,  nearly  four  years  of  na- 
tional economic  recovery  have  produced 
great  progress  in  restoring  the  fiscal 
health  of  most  of  these  communities. 
However,  a  number  of  communities  still 
are  experiencing  severe  flseal  problems 
and  need  more  time  to  recover.  The  un- 
expected and  abrupt  termination  of  thl« 
program  last  fall  has  threatened  many 
of  these  localities  with  painful  reduc- 
tions in  vital  services  and  with  costly 
layoffs. 

To  assist  these  communities  In  regain- 
ing their  financial  stability  and  to  pro- 
tect State  and  local  governments  against 
unexpected  future  downturns  In  the 
economy,  I  am  hereby  transmitting  to 
Congress  the  Intergovernmental  Fiscal 
Assistance  Amendments  of  1979.  These 
amendments  outli:ie  a  two-tier  program 
which  meets  the  fiscal  needs  of  our  Na- 
tion's communities  and  which  Is  con- 
sistent with  the  overall  austerity  of  my 
budget. 
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The  targeted  fiscal  assistance  portion 
of  this  legislation  (Title  I),  is  designed 
only  for  those  local  governments  with 
significant  fiscal  need— those  urban  and 
rural  communities  with  imemployment 
rates  of  6.5  percent  or  more.  I  am  re- 
questing that  $250  million  be  spent  in 
FY  1979  and  $150  miUlon  in  FY  1980 
for  this  program.  These  funds  would  be 
distributed  only  to  those  local  govern- 
ments that  face  the  most  serious  eco- 
nomic and  fiscal  problems — 1231  local 
governments  in  FY  1979.  No  community 
will  receive  less  than  $20,000  annually 
or  will  be  eligible  if  its  per  capita  in- 
come exceeds  150  percent  of  the  national 
average. 

The  legislation  also  provides  a  standby 
program  of  Federal  fiscal  assistance 
(Title  II),  to  State  and  local  govern- 
ments through  1980,  This  assistance 
would  be  provided  if  national  economic 
conditions  deteriorate  sharply,  as  evi- 
denced by  a  national  unemployment  rate 
of  6.5  percent  or  higher  in  any  quarter. 
In  that  event,  governments  with  quar- 
terly unemployment  rates  of  5  percent 
or  more  would  receive  aid.  This  program 
should  not  involve  any  budget  outlays 
in  the  next  two  years.  The  Administra- 
tion does  not  expect  the  national  unem- 
ployment rate  to  rise  above  6.5  percent. 
But,  I  urge  the  Congress  to  authorize 
this  standby  economic  insurance  pro- 
gram for  State  and  local  governments 
as  a  hedge  against  economic  adversity 
and  as  an  insurance  policy  in  the  event 
of  an  unexpectedly  large  downturn  In 
the  economy. 

Our  ability  to  act  quickly  to  prevent 
the  problems  resulting  from  an  economic 
downturn  can  reduce  both  the  severity 
and  duration  of  any  downturn.  Help  that 
is  delayed  too  long  often  takes  effect  after 
the  crisis,  and  contributes  to  inflationary 
pressures  during  the  economic  recovery. 

Together,  this  two-tier  program  ad- 
dresses both  immediate  and  prospective 
needs:  a  carefully  targeted  program  for 
a  limited  number  of  fiscally  strained 
communities  and  a  more  comprehensive 
standby  program  for  State  and  local 
governments  to  protect  them  against  an 
unexpectedly  severe  economic  downturn. 
This  proposal  meets  a  pressing  and  im- 
mediate need  and  allows  our  Nation's 
communities  to  plan  sensibly  for  the 
future.  I  urge  Congress  to  enact  this 
important  legislation. 

Jimmy  Carter. 

The  White  House,  March  6,  1979. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  D.C,  March  6,  1979. 
Hon.   Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  'honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerk's  Office 
at  4:05  p.m.  on  Tuesday,  March  6,  1979,  and 
said  to  contain  a  message  from  the  President 


on  hospital  cost  containment,  together  with 
draft  legislation. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  HiNSHAW,  Jr., 
Clerk,  House  of  Representatives. 


HOSPITAL  COST  CONTAINMENT- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  96-68) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce  and  the  Commit- 
tee on  Ways  and  Means  and  ordered  to 
be  printed : 

To  the  Congress  of  the  United  States: 

Inflation  is  America's  most  serious  do- 
mestic problem.  It  affects  every  individ- 
ual and  every  institution  in  the  country, 
and  it  damages  the  health  not  only  of 
our  economy  but  of  our  society.  The 
American  people  are  demanding  prompt 
action  against  inflation  from  their 
elected  representatives — action  that  is 
strong,  prompt,  and  effective. 

One  of  the  most  important  components 
of  inflation  is  the  soaring  cost  of  hospital 
care,  which  continues  to  outpace  infla- 
tion in  the  rest  of  the  economy.  A  decade 
ago,  the  average  cost  of  a  hospital  stay 
was  $533.  In  just  the  past  two  years,  the 
average  cost  of  a  hospital  stay  has  in- 
creased by  $317  to  $1634  a  day — an  in- 
crease of  almost  24  percent. 

Hospital  cost  inflation  is  uniquely  se- 
vere. It  is  also  uniquely  controllable.  It 
offers  Us  one  of  oui-  best  opportunities  to 
bring  down  the  rate  of  overall  inflation. 
This  year,  once  again,  I  ask  the  Congress 
to  join  me  In  grasping  that  opportunity 
by  enacting  a  tough  program  of  hospital 
cost  containment. 

The  Senate  passed  a  Hospital  Cost 
Containment  bill  last  year,  but  the  House 
did  not  complete  action  on  It.  The  legis- 
lation I  am  transmitting  to  the  Congress 
today  Is  similar  to  the  bill  that  passed 
the  Senate  last  year.  It  responds  to  Con- 
gressional concerns  that  were  raised 
during  consideration  of  last  year's  bill, 
and  it  is  strong  enough  to  do  the  job. 

The  Hospital  Cost  Containment  Act  of 
1979  win  be  one  of  the  clearest  tests  of 
Congress'  seriousness  in  dealing  with  the 
problem  of  Inflation.  Through  this  one 
piece  of  legislation,  we  can,  at  a  stroke, 
reduce  Inflation,  cut  the  Federal  budget, 
and  save  billions  of  dollars  of  unneces- 
sary public  and  private  spending. 

The  legislation  I  am  transmitting  to- 
day will  save  $3.7  billion  in  flseal  year 
1980.  It  will  save  $1.4  bUlion  In  the  Fed- 
eral budget,  over  $420  million  in  state 
and  local  budgets,  and  almost  $1.9  bil- 
lion in  private  health  Insurance  and  pay- 
ments by  Individuals.  Altogether,  the  po- 
tential savings  that  could  result  from  this 
measure  amount  to  some  $53  billion  over 
the  next  five  years. 

Because  most  hospital  bills  are  paid  by 
public  or  private  insurance  programs. 


the  impact  of  hospital  inflation  is  some- 
times disguised.  But  that  impact  Is  pain- 
fully real  for  every  American. 

When  hospital  costs  rise,  so  do  health 
insurance  premiums.  This  means  that 
workers  take  home  smaller  paychecks.  It 
means  that  businesses  are  forced  to 
charge  higher  prices.  For  example,  over 
$140  of  the  cost  of  every  automobile 
manufactured  in  this  coimtry  goes  to 
pay  for  health  insurance  premiums. 

When  hospital  costs  rise,  so  do  health 
budgets  of  Federal,  state  and  local  gov- 
ernments. From  1969  to  1979,  Federal 
government  expenditures  for  hospital 
care  rose  by  330  percent.  State  and  local 
government  expenditures  for  hospital 
care  rose  by  140  percent.  Sooner  or  later 
every  taxpayer  pays  more  to  flnance 
these  increases. 

When  hospital  costs  rise,  the  elderly — 
who  need  more  hospital  services — are 
particularly  hard  hit.  The  Medicare  hos- 
pital deductible  paid  by  the  elderly  has 
almost  quadrupled — from  $44  in  1969  to 
$160  in  1979.  If  hospital  cost  inflation  Is 
not  restrained,  the  deductible  will  reach 
$260  in  1984. 

The  inflationary  rise  In  hospital  costs 
is  not  inevitable.  While  there  have  been 
dramatic  and  desirable  Improvements  in 
the  quality  of  hospital  services,  much  of 
the  increase  in  hospital  expenses  htis 
been  unnecessary.  No  one's  health  is 
improved  by  the  existence  of  thousands 
of  unfilled  hospital  beds,  by  hospital 
stays  that  are  unnecessarily  long,  by 
surgery  and  X-ray  tests  that  are  im- 
needed  and  sometimes  harmful,  by 
wasteful  supply  purchasing  practices,  by 
inefficient  energy  use,  or  by  pointless 
duplication  of  expensive  facilities  and 
equipment.  But  these  wasteful  practices 
cost  billions. 

In  the  past,  hospitals  have  had  little 
incentive  to  be  efficient.  The  hospital 
sector  is  fundamentally  different  from 
any  other  sector  in  our  economy.  Nor- 
mal buyer-seller  relationships  and  nor- 
mal market  forces  do  not  exist.  The  con- 
sumer of  services — the  patient — rarely 
pays  the  bill  directly.  Nor  does  the  pa- 
tient decide  what  services  he  or  she  will 
receive  in  the  hospital.  The  person  who 
makes  those  decisons — the  physician — 
does  not  pay  the  bill  either,  and  there- 
fore has  little  or  no  Incentive  to  see  that 
services  are  provided  in  an  efficient  man- 
ner. Often,  doctors  do  not  even  know  the 
costs  of  the  tests  and  X-rays  they  order. 

There  is  a  growing  determination 
throughout  the  country  to  make  hos- 
pitals efficient.  Nine  states — Colorado, 
Connecticut,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  Rhode  Island, 
Washington,  and  Wisconsin — have  en- 
acted mandatory  cost  containment  pro- 
grams. Hospitals  In  these  states,  which 
include  many  of  the  most  renowned 
medical  institutions  In  the  world,  have 
reduced  cost  increases  substantially 
while  continuing  to  provide  care  of  high 
quality. 

The  legislation  I  am  transmitting  to- 
day would  ensure  that  every  hospital  In 
this  country  has  the  Incentive  to  be  effi- 
cient. It  establishes  a  reasonable  goal  for 
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hospital  cost  Inflation.  It  sets  mandatory 
limits   only   for   those   hospitals   which 
have  been  unable  to  meet  this  goal.  Spe- 
cifically, the  Hospital  Cost  Containment 
Act  on979  will: 
—Establish  an  annual  goal  for  the 
rate  of  hospital  cost  Increases.  This 
goal  would  reflect  actual  increases 
in  the  price  of  goods  and  services 
hospitals  use,  changes  in  population, 
and     improvements     in     hospital 
services.  In  the  event  that  the  hos- 
pital industry  does  not,  as  a  whole, 
meet  the  national  goal,  mandatory 
reimbursement  limits  on  Individual 
hospitals,  also  based  in  part  upon 
the  actual  costs  of  goods  and  serv- 
ices, would  go  into  effect  on  Janu- 
ary 1. 1980. 
—Exempt  hospitals  which  Individually 
meet  the  voluntary  goal,  have  fewer 
than  4.000  admissions  annually,  are 
less  than  3  years  old,  or  have  75  per- 
cent of  their  patients  enrolled  in  fed- 
erally qualified  health  maintenance 
organizations. 
—Exempt  all  hospitals  in  a  state  if  the 
state  on  average  met  the  voluntary 
goal  or  had  an  approved  mandatory 
cost  containment  program. 
— Provide  for  a  system  of  bonuses  and 
penalties  to  hospitals,  depending  on 
their  eflQciency  relative  to  other  hos- 
pitals of  similar  type  and  location. 
— Include  an  adjustment  for  wage  in- 
creases provided  to  nonsupervisory 
personnel  In  hospitals. 
The  Hospital  Cost  Containment  Act  of 
1979  is  reasonable  and  realistic.  It  per- 
mits a  period  of  time  for  voluntary  ac- 
tion, with  mandatory  limits  only  if  vol- 
untary action  fails  to  meet  the  reason- 
able goals  estabUshed  in  the  bill.  Under 
current  assumptions  the  national  goal 
will  be  9.7  percent  in  1979;  it  will  be  ad- 
Justed  to  reflect  the  actual  increases  in 
the  price  of  goods  and  services  hospitals 
use.  In  1977,  one-third  of  the  nation's 
hospitals— from  all  regions  and  of  all 
types — had  cost  Increases  of  9.7  percent 
or  less. 

Even  if  triggered,  the  stand-by  man- 
datory program  holds  regulation  to  a 
minimum.  It  does  not  interfere  with  the 
day-to-day  management  decisions  of 
hospital  administrators  and  physicians. 
Rather,  the  program  establishes  an  over- 
all limit  on  the  rate  of  increase  in  reim- 
bursements, permitting  doctors  and  hos- 
pital administrators  to  allocate  their  own 
resources  efficiently,  responding  to  local 
needs  and  patient  care  concerns.  The 
program  changes  the  Incentives  under 
which  hospitals  have  functioned,  from  a 
system  in  which  hospitals  receive  guar- 
anteed reimbursement  for  their  services, 
whether  efficiently  provided  or  not,  to  one 
in  which  hospitals  are  rewarded  or  pe- 
nalized for  their  actual  efficiency  and 
productivity. 

Congress  has  debated  hospital  cost 
containment  for  almost  two  years. 
There  is  now  no  reason  for  delay.  I  call 
upon  the  Congress  to  demonstrate  its 
commitment  to  the  fight  against  infla- 
tion by  promptly  enacting  the  Hospital 
Cost  Containment  Act  of  1979. 

Jimmy  Carter. 

The  White  House.  .Marc^i  6. 1979. 
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COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  from  the  Clerk 
of  the  House  of  Representatives: 

Washington.  DC,  March  7.  1979 
Hon.  Thomas  P.  O'Neili,.  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  DC. 

Dkah  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerk's  Office 
at  1:00  pm.  on  Wednesday.  March  7.  1979. 
and  said  to  contain  a  message  from  the  Presi- 
dent where  he  transmits  the  sixteenth  quar- 
terly report  of  the  Council  on  Wage  and  Price 
Stability,  describing  the  Council's  activities 
during  the  third  quarter  of  1978. 

With  kind  regards.  I  am. 
Sincerely. 

Edmund  L    Henshaw.  Jr.. 
Clerk,  House  of  Representatives. 


SIXTEENTH  QUARTERLY  REPORT 
OP  THE  COUNCIL  ON  WAGE  AND 
PRICE  STABILITY— MESSAGE 

FROM   THE    PRESIDENT   OF   THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States ; 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs : 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  5  of  the 
Council  on  Wage  and  Price  Stability  Act. 
as  amended,  I  hereby  transmit  to  the 
Congress  the  sixteenth  quarterly  report 
of  the  Council  on  Wage  and  Price  Sta- 
bility. This  report  contains  a  descrip- 
tion of  the  Council's  activities  during  the 
third  quarter  of  1978  In  monitoring  both 
prices  and  wages  in  the  private  sector 
and  various  Federal  Government  activi- 
ties that  may  lead  to  higher  costs  and 
prices  without  creating  commensurate 
benefits.  It  discusses  Council  reports, 
analyses,  and  filings  before  Federal  regu- 
latory agencies. 

The  Council  on  Wage  and  Price  Sta- 
bility will  continue  to  play  an  important 
role  in  supplementing  fiscal  and  mone- 
tary policies  by  calling  public  attention 
to  wage  and  price  developments  or 
actions  by  the  Government  that  could 
be  of  concern  to  American  consumers. 
Jimmy  Carter. 
The  White  House,  March  7,  1979. 


INTRODUCING  LEGISLATION  TO 
AMEND  FEDERAL  CIVU;  DEFENSE 
ACT  OF  1950 

'Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  SKELTON.  Mr.  Speaker  today,  I 
am  introducing  legislation  that  would 
amend  the  Federal  Civil  Defense  Act  of 
1950  and  provide  for  an  enhanced  civil 
defense  program  for  fiscal  years  1980 
through  1986. 1  feel  this  proposed  legisla- 
tion will  help  give  our  national  civil  de- 


fense   program    more    clearly    defined 
goals. 

The  purpose  of  this  act  is  to  add  a  new 
title  to  the  Federal  Civil  Defense  Act  of 
1950,  as  amended,  which  defines  an  en- 
hanced civil  defense  program  for  the 
1980's  and  to  authorize  appropriations 
for  the  new  civil  defense  program.  In 
other  words,  it  sets  down  objectives  and 
then  offers  a  financial  route  for  reaching 
these  aims. 

By  approving  this  legislation,  Congress 
would  determine  that  the  national  civil 
defense  program  should  enhance  the 
survivability  of  the  American  people  in 
the  time  of  nuclear  war.  It  would  also 
determine  that  civil  defense  should  con- 
tribute to  perceptions  of  the  overall  stra- 
tegic balance  and  to  crisis  stability  and 
to  reduce  the  possibility  that  the  United 
States  could  be  coerced  by  an  enemy  in 
times  of  increased  tension.  Passage  of 
this  legislation  would  recommend  the 
planning  for  population  relocation  dur- 
ing times  of  international  crisis  and  still 
be  adaptable  to  deal  with  peacetime 
emergencies. 

There  are  several  elements  to  this 
program.  For  example,  there  would  be 
Improvements  to  warning  systems,  radio- 
logical defense  capabilities,  public  infor- 
mation and  training,  and  intra-civil  de- 
fense communications.  There  also  would 
be  planning  for  both  in-place  protection 
•  shelters)  and  population  relocation. 

A  thorough  understanding  of  this  pro- 
posed legislation  can  be  acquired  after 
studying  it  carefully.  I  would  encourage 
the  Members  to  do  so.  I  feel  that  civil 
defense  does  not  presently  have  a  clearly 
defined  purpose.  I  believe  it  is  time  for 
Congress  to  take  the  lead  in  offering 
Americans  a  viable,  workable  civil  de- 
fense— one  that  can  save  lives  in  times 
of  peace  and  crisis  and  also  be  part  of 
our  Nation's  strategic  defense  planning. 
It  is'  my  opinion  that  this  proposed  bill, 
which  has  the  support  of  the  Defense 
Civil  Preparedness  Agency,  will  do  these 
things. 

The  following  is  a  text  of  my  bill: 

HR.   2704 
A  bill  to  amend  the  Federal  Civil  Defense  Act 
of  1950.  to  provide  for  an  enhanced  civil 
defense     program     for     fiscal     years     1980 
through  1986,  and  for  other  purposes 
Be  it  enacted   by   the  Senate  and   House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that 

SECTION    1 

The  purpose  of  this  Act  Is  (a)  to  add  a 
new  Title  to  the  Federal  Civil  Defense  Act 
of  1950.  as  amended  (60  U.S.C.  App.  2251- 
2297)  which  defines  an  enhanced  civil  de- 
fense program  for  the  nineteen  eighties,  and 
(b)  To  authorize  appropriations  for  the  new 
civil  defense  program.  The  Table  of  ContenU 
of  the  Act  as  amended  Is  amended  by  adding 
the  following: 

TITLE  V— ENHANCED  PROORAM  FOR 
NINETEEN  EIGHTIES 
Sec  501.  Policy. 
Sec  502  Program  Elements. 
Sec  503  Administrative  Provisions. 

SECTION    2 

The  Federal  Civil  Defense  Act  of  1950.  as 
amended  (50  USC  App.  2251-2297)  Is  fur- 
ther amended  by  adding  thereto  the  follow- 
ing new  Title  V 
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TITLE     v.— ENHANCED     PROORAM     FOR 
,  —  ,  NINETEEN  EIGHTIES 

POLICY 

Sec.  501.  The  Congress  finds  that  recent 
studies  have  shown  that  a  program  provid- 
ing for  relocating  the  population  of  the 
larger  United  States  cities  and  other  risk 
areas  during  a  period  of  strategic  warning 
resulting  from  an  International  crisis  can  be 
effective,  and  cost  less  than  alternative  pro- 
grams. The  Congress  finds  tlie  present  civil 
defense  program  Is  Inadequate,  but  that  a 
new  program  can  be  Immediately  developed 
which,  with  only  a  modest  Increase  In  re- 
source allocation  can  enhance  the  civil  de- 
fense capability  of  the  United  States.  The 
Congress  accordingly  determines  that  a  new 
civil  defense  program  should  be  Implemented 
to  give  effect  to  the  following  policies: 

(a)  That  the  United  States  civil  defense 
program  should  enhance  the  survivability  of 
the  American  people  and  Its  leadership  In  the 
eicent  of  nuclear  war.  thereby  Improving  the 
basis  for  eventual  recovery,  as  well  as  reduc- 
ing vulnerability  to  a  major  attack; 

(b)  That  the  United  States  civil  defense 
program  should  enhance  deterrence  and  sta- 
bility, and  contribute  to  perceptions  of  the 
overall  strategic  balance  and  to  crisis  stabil- 
ity, and  also  reduce  the  possibility  that  the 
United  States  could  be  coerced  by  an  enemy 
In  times  of  Increased  tension; 

(c)  That  the  policy  not  suggest  any  change 
In  the  Nation's  policy  of  relying  on  strategic 
nuclear  forces  as  the  preponderant  factor 
In  maintaining  deterrence;  and 

(d)  That  the  program  include  planning  for 
population  relocation  during  times  of  Inter- 
national crisis,  and  also  be  adaptable  to  deal 
with  natural  disasters  and  other  peacetime 
emergencies. 

PROGRAM    ELEMENTS 

Sec.  502.  In  order  to  Implement  this  policy, 
the  President  shall  develop  and  execute  a 
civil  defense  program  which  Includes  the  fol- 
lowing elements: 

(a)  Survey  of  shelter  Inherent  In  existing 
facilities; 

(b)  Nuclear  civil  protection  planning  for 
both  In-place  protection  and  population  re- 
Iccatlon  during  times  of  international  crisis; 

(c)  Planning  for  the  crisis  development  of 
additional  shelter,  development  of  capabil- 
ities for  shelter  management,  marking  and 
stocking  of  shelters,  and  development  and 
procurement,  of  ventilation  kits  for  shelters: 

(d)  Improvement  of  warning  systems; 

(e)  .Improvement  of  systems  and  capabil- 
ities for  direction  and  control  of  emergency 
operations,  by  civil  governments  at  all  levels. 
Including  development  of  a  distributed  sur- 
vlvable  network  of  emergency  operating  cen- 
ters: 

(f)  Improvement  of  radiological  defense 
capabilities; 

(g)  Improvement  of  emergency  public  in- 
formation and  training  programs  and  capa- 
bilities; 

(h)  Research  and  development:  and 
(1)   Development    of   such    other   systems 
and  capabilities  as  are  necessary  to  realize 
the  maximum  Ufesavlng  potential  of  the  civil 
defense  program. 

ADMINISTRATION    PROVISIONS 

Sec.  503.  The  authorities  contained  In 
Titles  II  and  IV  of  this  Act  shall  be  used  In 
the  conduct  of  the  program  described  In  this 
Title. 

SECTION    3 

Section  408  of  the  Federal  Civil  Defense 
Act  of  19S0  Is  amended  by  striking  out  the 
first  two  sentences  of  such  section  and  In- 
serting In  lieu  thereof  the  following: 

There  are  hereby  authorized  for  the  pur- 
pose of  carrying  out  the  provisions  of  the 
Federal  Civil  Defense  Act.  as  amended  the 
sums   of    $146,900,000   for   fiscal    year    1980, 


$180,000,000  for  fiscal  year  1981,  $243,000,000 
for  fiscal  year  1982,  $283,000,000  for  fiscal 
year  1983,  $293,000,000  for  fiscal  year  1984, 
$393,000,000  for  fiscal  year  1985,  and  $376,- 
000,000  for  fiscal  year  1986.  The  authorization 
for  FY  1981  through  1986  is  in  1979  dollars, 
and  these  sums  shall  be  adjusted  for  each 
fiscal  year  by  the  Infiatlon  factor  used  by  the 
Office  of  Management  and  Budget  In  prepar- 
ing budget  estimates  submitted  to  the  Con- 
gress so  that  the  actual  doUars  authorized  for 
each  fiscal  year  shall  refiect  then  current 
doUars. 

CONGRESSMAN  JOHN  BRADEMAS 
DISCUSSES  "BALANCED  BUDGET" 
AMENDMENT  TO  THE  CONSTITU- 
TION 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  include  extraneous  matter.) 

Mr.  WRIGHT.  Mr.  Speaker,  earlier 
this  week  our  colleague,  the  distin- 
guished majority  whip,  the  Honorable 
John  Brademas  of  Indiana,  delivered  an 
address  in  which  he  discussed  proposals 
for  amending  the  Constitution  of  the 
United  States  to  maintain  a  balanced 
Federal  budget. 

Mr.  Brademas  delivered  his  address  at 
the  annual  meeting  of  the  National 
League  of  Cities  here  in  Washington, 
D.C.,  and  he  gave  another  talk  on  this 
subject  later  this  week  at  the  National 
Democratic  Club  here. 

Mr.  Speaker,  because  I  believe  Mem- 
bers of  the  House  of  Representatives 
and  Senate  will  read  with  great  interest 
Mr.  Brademas'  remarks,  I  include  them 
at  this  point  in  the  Record: 
Remarks  of  Congressman  John  Brademas 
OF  Indiana 

I  am  delighted  to  have  this  opportunity 
to  speak  to  you  today.  It  is  a  pleasure  for 
me  both  personally  and  as  a  member  of  the 
Majority  Leadership  of  the  House  of 
Representatives. 

You  know  already,  I'm  sure,  that  you,  as 
mayors,  are  among  friends  when  you  meet 
with  members  of  the  House  Majority  Lead- 
ership. We  are  all  city  people — Speaker  Tip 
O'NelU  represents  Cambridge,  the  Boston 
area;  Majority  Leader  Jim  Wright  Is  from 
Fort  Worth;  I  am  from  South  Bend;  and 
my  Chief  Deputy,  Dan  Rostenkowskl,  Is 
from  Chicago. 

We  grew  up  In  cities;  we  understand  their 
problems;  we  know  their  needs. 

Indeed,  George  Gross,  your  Director  of 
Federal  Relations,  suggested  I  talk  this 
morning  about  the  implications  for  domes- 
tic programs,  particularly  for  cities,  of  the 
adoption  of  a  constitutional  amendment  to 
mandate  a  balanced  Federal  budget. 

George,  as  you  know,  formerly  was  staff 
director  of  the  House  Budget  Committee, 
so  he  knows  as  much  about  the  Implica- 
tions as  I  do.  And  I  hope  that  most  of  you 
have  been  thinking  about  them. 
general   observations 

But  before  getting  Into  this  specific  ques- 
tion, I'd  like  to  make  some  general  observa- 
tions about  the  budget,  the  economy  and 
the  Idea  of  adding  such  limitations  to  the 
Constitution. 

Let  me  say  first  that  I  want  the  Fed- 
eral budget  to  be  balanced.  I  know  of  few 
advocates  of  continuous  deficit  spending;  I 
know  of  no  one  who  Is  opposed  to  the  ob- 
jective of  balancing  the  Federal  budget. 

In  fact.  Congress  has  taken  major  steps  In 
recent  years  toward  getting  Federal  expend- 
itures under  control  with  a  view  to  achiev- 
ing a  balanced  budget. 


These  steps  began  with  the  adc^tlon  of 
the  Budget  Act  of  1974,  which  created 
Budget  Committees  in  both  the  House  and 
the  Senate  and  established  new  and  rigor- 
ous procedures  to  monitor  and  control  Fed- 
eral   spending. 

Under  these  procedures,  which  have  been 
in  full  effect  for  only  three  years.  Congress. 
for  the  first  time,  has  been  able  to  study  the 
national  budget  as  a  whole  and  to  establish 
national  priorities.  No  longer  is  the  White 
House  the  only  Institution  In  our  national 
government  that  has  this  capacity. 

For  the  first  time.  Congress  has  been  able 
not  only  to  Indicate  sources  of  revenue  but 
also  to  set  firm  ceilings  on  the  amount  of 
money  to  be  spent. 

If  this  Is  the  case,  you  ask.  why  do  we  still 
have  deficits  In  the  Federal  budget?  Why  has 
there  been  a  Federal  deficit  In  every  year  since 
1969? 

reason  for  deficits 

The  major  reason  for  the  deficit  over  the 
1969-1974  period  is  obvious — the  war  In  Viet- 
nam. Unless  we  Increase  taxes,  there  Is  sim- 
ply no  way  to  fight  a  war  without  borrow- 
money  to  finance  it. 

In  fiscal  1974.  as  that  war  ended,  the  deficit 
dropped  to  $4.6  billion  and  it  appeared  as 
though  the  era  of  deficit  spending  caused  by 
the  war  was  at  an  end. 

But  during  1974  there  began  what  de- 
veloped into  the  worst  economic  decline 
America  had  experienced  since  the  Great  De- 
pression of  the  1930s  and,  under  President 
Ford,  the  deficit  ballooned  in  fiscal  1975 
to  more  than  $45  billion.  That  figure  was  4.6 
percent  of  the  Gross  National  Product. 

A  year  later,  1976,  the  first  stage  of  the 
new  Congressional  budget  process  came  Into 
effect.  The  same  year  also  marked  the  start 
of  an  attack  by  the  Federal  government  on 
unacceptably  high  unemployment.  The  def- 
icit rose  to  $66.4  billion.  But  because  the 
e:onomy  was  beginning  its  recovery,  that 
huge  deficit  in  fiscal  1976  was  only  3.2  per- 
cent of  the  Gross  National  Product,  1.4  per- 
cent le  s  than  the  year  earlier. 

Since  President  Carter  was  Inaugurated,  the 
the  deficit  has  dropped  from  that  $66.4  bil- 
lion figure  in  President  Ford's  last  year  to 
$37.3  billion  this  year,  the  lowest  deficit  In 
five  years.  Our  hope  Is  that  It  will  drop  stlU 
further,  to  under  $30  billion  next  year. 

Moreover,  as  a  percentage  of  the  Gross  Na- 
tional Product,  which  is  the  figure  the  econ- 
omists tell  us  is  the  most  important,  the 
Federal  deficit  declined  from  the  4.6  percent 
of  GNP  in  President  Ford's  final  year  to  1.6 
percent  this  year.  That,  I  suggest.  Is  a  con- 
siderable decline. 

national  debt 

Equally  significant,  and  still  more  dra- 
matic, has  been  the  steady  decline  in  the  na- 
tional debt  as  a  proportion  of  the  Gross  Na- 
tional Product. 

In  1950,  the  national  debt  equalled  more 
than  75  percent  of  GNP;  by  1970  this  had 
dropped  to  30  percent.  This  year,  the  na- 
tional debt  as  a  percentage  of  GNP  Is  esti- 
mated to  be  28.4. 

Contrast  this  record  with  that  of  private 
Individuals  and  private  corporations.  Over 
the  same  period,  while  the  national  debt  de- 
clined from  75  percent  of  GNP  to  less  than  30 
percent,  the  debt  of  private  individuals  rose 
from  about  33  percent  of  GNP  to  almost  60 
percent  and  corporate  debt  Jumped  from  60 
to  84  percent  of  GNP. 

Let  us  look  at  another  measure,  the  total- 
ity of  Indebtedness  in  the  economy.  By  this 
calculation,  the  Federal  government  debt 
amounted  to  less  than  20  percent  in  1978 
while  private  debt  accounted  for  70  percent 
of  the  total.  The  other  10  percent  Is  debt  run 
up  by  state  and  municipal  governments. 

The  recent  recession  was  expensive,  even 
more  expensive  than  the  war.  In  Federal 
budget  terms,  the  recession  costs  the  Treas- 
ury about  $20  billion  in  unemployment  as- 
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slfltance  and  lost  revenues  for  each  one  per- 
cent of  the  work  force  i  over  4  percent  i  that 
Is  unemployed. 

Meanwhile,  as  Federal  policies  stimulated 
the  economy  and  reduced  the  deflclt.  unem- 
ployment dropped  from  about  8  percent  In 
December  1978  to  Its  current  rate  of  Just 
under  6  percent. 

In  the  last  two  years.  In  fact.  In  large  part 
as  a  consequence  of  policies  deliberately  un- 
dertaken and  enacted  by  President  Carter 
and  Congress.  7.2  million  new  Jobs  were 
created  in  our  economy — more  than  In  any 
two-year  period  in  our  history  And  those 
Jobs  were  In  addition  to  the  millions  of  men 
and  women  who  returned  to  work  as  the  un- 
employment rate  dropped  from  8  to  less  than 
6  percent. 

That  is  economic  progress  .  .  progress  In 
ending  a  recession  .  .  .  progress  in  reducing 
th^  deficit  .  .  .  progress  In  handling  the  debt 
.  .  .  progress  in  getting  control  of  the  Fed- 
eral budget. 

CONCEKN  OVER   DEnCTT 

Despite  this  progress,  there  is  a  concern 
in  the  country — and  It  Is  a  legitimate  con- 
cern— over  the  fact  that  a  deficit  still  exists. 
It  is  a  concern  we  in  Congress  share. 

Barring  unforeseen  domestic  or  interna- 
tional problems,  there  is  even  a  possibility 
that  we  will  have  a  balanced  budget  in  fiscal 
1981.  That  la  my  goal,  it  is  the  goal  uf  the 
leaders  of  Congress.  It  is  the  President's  goal 

We  are  not,  however,  simply  sitting  back, 
waiting  for  this  to  happen.  We  are  taking 
steps  to  make  a  balanced  budget  a  reality 

The  proposals  that  President  Carter  has 
been  sending  to  Congress  provide  for  .Ittle  In 
the  way  of  new  spending  programs,  aud  I 
foresee  Congress  approving  few  new  programs 
that  would  increase  the  projected  deflclt. 

Most  of  our  work  this  year  will  instead  be 
in  th«  nature  of  oversight.  We  shall  be  ex- 
amining the  effectiveness  of  Federal  programs 
and  (Jetermining  whether  Federal  funds  are 
being  spent  wisely  and  in  accord  with  the  In- 
tent of  Congress. 

A  great  deal  of  attention  will  be  directed 
to  ferreting  out  expenditures  that  miy  be 
wasteful.  We  will  be  seeking  to  reduce  fraud. 
We  believe  that  taxpayers  should  have  confi- 
dence in  the  way  their  money  is  being  used. 

As  people  who  oversee  the  expenditure  of 
millions  of  Federal  dollars,  you  mayors  also 
have  a  major  responsibility  to  see  that  those 
funds  are  being  used  wisely  and  well  You 
know  as  well  as  I.  for  instance,  that  there 
have  been  widespread  allegations  of  waste  by 
cities  of  CETA  funds  and  of  law  enforcement 
assistance  grants. 

coNsrmrnoMAi.  amkndment 

I  have  tried  to  touch  on  some  of  the  as- 
pects of  the  national  budget  and  the  economy 
as  a  whole  which  seem  to  me  help  explain  the 
reasons  t<n.  our  recent  deficits,  and  I  have 
suggested  "Mlat  President  Carter  and  most  of 
us  in  Congress  are  determined  to  act  in  a 
fiscally  responsible  manner.  Let  me  turn  now 
to  proposals  for  a  constitutional  amendment 
to  require  a  balanced  budget  and  the  effect 
such  an  amendment  would  have 

Here  are  Just  a  few  observations  that  I  be- 
lieve we  must  have  in  mind. 

First,  amendments  to  the  Constitution 
must  always  be  approached  with  great  cau- 
tion. They  must  not  be  impulsive;  they  must 
not  be  rushed;  they  must  not  be  thought  of 
as  a  quick  and  simple  solution  to  whatever 
problem  is  thought  to  exist. 

In  1848,  speaking  about  "the  general  prop- 
osition of  amending  the  Constitution,"  Abra- 
ham Lincoln  said : 

"As  a  general  rule,  I  think  we  would  much 
better  let  it  alone.  No  alight  occasion  should 
tempt  us  to  touch  It.  Better  not  Uke  the  first 
step,  which  may  lead  to  a  habit  of  alter- 
ing It    .  .  ." 

There  are  today,  clearly  Just  such  tempta- 
tions to  amend  the  Constitution  as  those  of 


which  Lincoln  warned  But  as  Lincoln  sug- 
gested, we  should  resist  such  temptations, 
until  such  time  as  all  of  the  ramifications 
have  been  considered  and  debated.  At  least 
we  should  not  reach  decisions  until  .ve  are 
aware  of  all  of  the  consequences 

I  would  remind  you  that  we  have  amended 
the  Constitution  cnly  16  times  In  our  na- 
tional history— 2  i  times  If  you  count  the  Bill 
of  Rights,  which  was  adopted  concurrently 
with  the  Constitution  Itself  On  most  of  those 
occasions,  we  have  acted  only  in  response  to 
great  historic  issues,  such  as  slavery,  voles 
for  women  and  limiting  the  terms  of 
Presidents. 

On  the  one  occasion  when  the  Constitution 
was  amended  to  address  a  more  mundune 
concern — consumption  of  alcoholic  bever- 
ages— the  experiment,  however  noble  In  In- 
tent, was  a  failure  and  had  to  be  rescinded 
through  yet  another  resort  to  the  complicated 
amendment  process 

Now  let  me  say  that  as  a  Hoosler  Methodist. 
I  grew  up  aware  of  the  dangers  of  drink. 

But  as  a  politician  and  a  political  scien- 
tist, I  must  add  that  prohibition  was  not  ex- 
actly, to  be  euphemistic  about  It,  an  un- 
qualified success  In  my  Judgment,  a  balanced 
budget  amendment— no  matter  how  well- 
intentloned  are  its  supporters — would  be 
equally  foolhardy 

DANCERS   OF   REQUIREMENT 

In  addition  to  being  foolhardy,  an  amend- 
ment requiring  a  balanced  budget  wouij  be 
dangerous. 

It  would  be  dangerous  because  it  could  so 
shackle  the  Federal  government  as  to  make 
It  impotent  in  times  of  disaster  or  crisis 

It  would  destroy  the  HexlblUty  needed  by 
the  government  to  meet  unforseen  circum- 
stances. 

It  would  blunt  the  government's  major 
weapon-  Us  budget— in  the  fight  to  main- 
tain the  national  economy  on  an  even  keel 
Perhaps  even  more  dangerous  than  the 
concept  of  the  amendment  litelf  Is  the  pro- 
posal to  achieve  that  result  through  the  use 
of  a  constitutional  convention 

Only  once  in  our  history  has  there  been 
such  a  convention  Almost  200  years  ago  its 
delegates  met  to  con'^lder  modifications  In 
the  Articles  of  Confederation,  the  document 
which  then  served  as  the  glue  keeping  the  13 
fcrmer  colonies  united 

The  result  was  a  totally  new  document,  the 
Constitution,  which  scrapped  the  system  then 
in  existence 

Today  there  are  many  causes  in  which  some 
Americans  are  pa=slonately  Interested  and 
would  like  to  see  enshrined  In  a  new  Consti- 
tution The  weight  of  scholarly  opinion  Is 
that  a  convention  to  amend  the  Constitution 
could  not  be  limited  easily— if  at  all— to  the 
single  Issue  of  a  balanced  budget 

The  chance  that  our  Constitution  might  be 
scrapped  by  a  convention  Is  a  dangerous 
Ramble  to  take 

It  Is  a  gamble  I  do  not  wish  to  take 
It  l*!  a  gamble  I  might  add.  that  House 
Republican  leaders  also  do  not  wish  to  take 
In  fact,  leaders  of  the  Republican  Party, 
meeting  last  month,  refused  to  approve  a  pro- 
posal endorsing  either  a  constitutional  con- 
vention or  an  amendment  requiring  a  bal- 
anced budget 

House  Minority  Leader  John  Rhodes  of 
Arizona.  labeling  such  an  amendment  "gim- 
mickry. "  said  he  does  not  see  how  It  could 
possibly  work  Said  Mr  Rhodes  'If  we  were 
passing  a  law.  I  wouldn  t  worry  too  much 
about  It  When  you  talk  about  amending  the 
Constitution.  I  do  have  grave  problems  and 
grave  reservations  " 

Representative  Barber  Ccnable  of  New- 
York,  the  ranking  Republican  on  the  Ways 
and  Means  Committee,  expressing  his  senti- 
ments agaln-t  an  amendment,  said.  "The 
Constitution  should  not  be  the  repository  of 
all  kinds  of  nlt-nlcklng  amendments  " 

Similar  opposition  has  been  expressed  by 


Representative  John  Anderson  of  Illinois, 
chairman  of  the  House  Republican  Confer- 
ence. 

And  William  Brock,  the  chairman  of  the 
Republican  National  Committee,  said  It 
would  be  a  "very,  very  hazardous  exercise" 
to  write  such  a  requirement  Into  the  Con- 
stitution. 

Equally  gratifying  to  me  as  this  Republican 
view  Is  the  recent  warning  by  mv  heme  town 
newspaper,  the  South  Bend  Tribune,  that  a 
constitutional  spending  limitation  Is  "a 
potentially  dangerously  restrictive  amend- 
ment to  deal  with  a  contemporary  financial 
problem  " 

With  that,  I  wholeheartedly  agree. 
Despite    the    sentiment    against    such    an 
amendment,   let   us   suppose,    however,   that 
the  movement  for  a  constitutionally  required 
balanced  Federal  budget  Is  successful 

Let  us  further  suppose  that  such  a  man- 
date is  m  effect  for  a  year  like  this  one,  when 
the  budget  pro^o^'ed  by  the  President  simply 
maintains  existing  nrograms.  yet  projects  a 
deficit  of  some  $29  billion. 

HOW  rr  COULD  be  done 
What  would  such  a  requirement  mean  to 
you  as  mayors,  what  would  It  mean  to  your 
cities,  what  would  it  mean  to  the  people  who 
live  In  them? 

How  could  we  go  about  balancing  the 
budget? 

One  option  would  be  to  maintain  existing 
programs  by  Increasing  taxes  to  make  up 
the  J29  billion  deflclt  in  the  President's 
budget. 

But  that  oDtlon  simoly  wouldn't  be  real- 
istic The  politics  of  1979  wouldn't  allow  It. 
The  still  fragile  economy  of  1979  wouldn't 
allow  a  $29  billion   tax  Increase. 

So  we  would  have  to  cut  expenditures. 
What  would  be  cut? 

Well,  some  76  percent  of  the  Federal  budget 
Is  composed  of  uncontrollable  Items— $404 
billion  out  of  $532  billion  of  total  outlays. 
These  are  ex-endltures  mandated  for  cer- 
tain Federal  activities.  Including  Social  Se- 
curity, revenue  sharing  and  Interest  on  the 
debt  Payments  for  public  assistance,  veter- 
ans programs,  commodltv  support  programs 
and  other  so-called  "entitlement"  benefits 
also  are  mandatory  under  existing  law. 

Payments  In  fiscal  1980  for  contracts  nego- 
tiated In  past  years  also  are  considered  rela- 
tively uncontrollable,  since  halting  them 
would  reoulre  the  rescission  of  already  en- 
acted budget  authority  and  the  renegotia- 
tion of  contracts. 

Now  we  could   revise  the  law  and  reduce 

some  of  those  payments,  but  that  would  be 

virtually    Impossible    to    accomplish    In    the 

short   time  allotted   to  balance  the  budget. 

So  what's  left  to  cut? 

DISCRETIONARY    SPENDING 

The  answer  Is.  for  the  most  part,  programs 
of  the  Defense  Department,  whose  expendi- 
tures comprise  o-er  half  the  remaining  24 
percent  of  controllable  Federal  expenditures 
In  fiscal  1980. 

Discretionary  domestic  programs  account 
for  the  balance  of  fiscal  1980  expendl'vures. 
about  10  5  percent  of  the  total  Federal 
budget. 

If.  to  achieve  the  balanced  budget,  the 
hypothetical  cutback  of  $29  billion  were 
spread  evenly  over  those  discretionary  pio- 
grams.  it  would  mean  a  22  5  percent  cut  in 
funding  these  programs. 

If  the  reduction  were  spread  evenly,  the 
Defense  Department  budget  would  have  to 
be  cut  by  $20  billion.  This  would  mean  sub- 
stantial reductions  In  both  civilian  and  mili- 
tary personnel  and  widespread  closing  of 
military  bases. 

There  also  would  be  these  cutbacks: 

Community  and  Regional  Development;  $1 
billion  There  would  be  major  reductions  In 
community  develo-'ment  block  grants,  and 
economic  and  rural  development  assistance. 

Education;  a  reduction  of  $2.5  billion.  This 
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would  end  funds  now  used  to  help  the  edu- 
cation of  1,225,000  disadvantaged  children; 
it  would  end  the  support  of  one-third  of  the 
300  state  agencies  now  caring  for  handi- 
capped and  neglected  children;  it  would  sub- 
stantially reduce  assistance  given  to  students 
seeking  higher  education. 

Employment  and  Training.  The  major  re- 
luctlons  In  employment  program  levels 
would  result  In  the  loss  of  134,000  counter- 
cyclical and  structural  public  service  Jobs. 
There  would  be  162.000  fewer  youth  Jobs; 
250,000  fewer  summer  youth  Jobs;  cutbacks  of 
340,000  people  now  receiving  on-the-job  and 
classroom  work  training. 

Social  Services.  The  elderly  would  receive 
207.000  fewer  meals;  services  in  community 
centers  for  the  elderly  would  be  reduced  by 
50  percent,  thus  eliminating  services  for  1.6 
million  persons;  state  grants  for  the  develop- 
mentally  disabled  would  be  discontinued  en- 
tirely. 

Health.  Half  of  all  community  and  migrant 
health  centers  would  have  to  be  closed;  there 
would  be  a  50  percent  decrease  in  funds  for 
grants  to  the  states  for  maternal  and  child 
health  caie,  for  family  planning  and  for  com- 
prehensive health  services. 

Veterans.  One-third  of  all  VA  hospital  and 
health  service  personnel  would  lose  their  Jobs 
and  thousands  of  VA  hospital  beds  would  be 
eliminated. 

Energy.  The  programs  enacted  in  the  past 
two  years  to  move  to  lessen  our  dependence 
on  foreign  sources  of  fuel  would  be  absolutely 
gutted. 

International  Affairs.  Aid  to  Egypt  and 
Israel  would  be  reduced  by  25  percent;  our 
Food  aud  Peace  shipments  would  be  cut  by 
15  percent  and  support  would  be  reduced  for 
multilateral  development  agencies  and  for 
refugee  assistance. 

Those  reductions,  let  me  repeat,  would  be 
lequlred  if  a  balanced  budget  requirement 
were  in  effect  today  and  a  uniform  22.5  per- 
cent cutback  were  Instituted  on  all  discre- 
tionary programs  in  order  to  reduce  Federal 
spending  by  $29  billion  immediately. 

You  can  see  what  that  would  mean  to  your 
cities. 

OTHER     APPROACHES 

There  arc,  of  course,  other  approaches  as 
well.  Some  of  them  might  have  even  a  greater 
Impact  on  states  and  cities. 

This  year,  according  to  Senator  Edmund 
Muskle  of  Maine,  the  chairman  of  the  Senate 
Budget  Committee,  there  is  spread  through- 
out the  President's  budget  the  sum  of  $82.9 
billion  for  grants  to  state  and  local  govern- 
ments It  Is  an  increase,  I  might  add.  of  some 
66  percent  over  the  last  flve  years. 

Obviously  there  is  enough  money  there  to 
balance  the  Federal  budget  quickly,  easily 
and — to  some — rather  painlessly. 

There  is  little  sentiment  now  in  Congress, 
however,  to  try  to  balance  the  budget  by  tak- 
ing a  big  hunk  of  those  funds  away  from 
the  states  and  cities  although  the  states.  In 
1973,  had  a  combined  surplus  of  $29  billion. 

That  sum  matches  the  President's  deficit 
for  fiscal  1980.  Much  of  that  state  surplus 
resulted  from  funds  received  from  the  Fed- 
eral government,  and  much  of  that  surplus 
Is  being  used  to  reduce  taxes  In  many  states. 

There  Is  another  convenient  way  to  bal- 
ance the  Federal  budget.  That  is  to  shift 
to  an  accounting  system  favored  by  many 
states  Under  that  system  of  bookkeeping, 
capital  investments  would  be  taken  out  of 
the  regular  budget  and  kept  in  a  separate 
category.  The  remaining  "budget"  would  in- 
clude simply  operating  expenses. 

That's  an  acceptable  accounting  proce- 
dure. Most  corporations,  as  well  as  most 
states,  keep  their  books  that  way. 

If  the  Federal  government  shifted  to  that 
method  of  keeping  Its  books — the  same 
method,  I  repeat,  used  by  most  states — we 
could  remove,  depending  upon  what  Is  de- 
fined as  a  capital  expense,  anywhere  from  $32 
billion    to    $115    billion    from    the    national 


budget  Immediately  and  there  would  be  a 
"surplus"   today   Instead   of   a   deflclt. 

In  mentioning  these  various  proposals,  I 
do  not  wish  to  leave  the  impression  that  I 
advocate  them.  They  may  deserve,  however, 
as  much  consideration  as  Is  being  given  to 
the  balanced  budget  amendment. 

Before  closing,  let  me  make  one  brief  com- 
ment about  Infiatlon,  the  major  problem  area 
in  our  economy  and  the  primary  reason  for 
the  movement  toward  enacting  a  balanced 
budget   amendment. 

It  Is  Illusory  to  think  that  a  balanced 
budget  itself  will  have  much  of  an  effect 
on  that  problem — if  any  at  all. 

Dr.  Milton  Friedman,  the  distinguished 
economist  who  is  a  leading  theoretician  for 
many  of  the  balanced  budget  adherents, 
agrees  with  virtually  all  other  economists 
that  our  Inflation  Is  not  the  result  of  deflclt 
spending. 

Inflation  is  the  result  of  many  public  and 
private  actions.  Most  of  these  actions  actually 
are  out  of  the  control  of  the  Federal  govern- 
ment. 

The  price  of  energy  and  the  effect  of  the 
weather  on  the  food  producing  areas  of  the 
world  may  have  more  effect  on  prices  than 
any  policy  carried  out  by  the  Federal  govern- 
ment. 

Yet  an  unbalanced  budget  has  become  a 
symbol. 

The  best  way  to  get  a  balanced  budget  Is 
not  by  a  constitutional  amendment,  but  by 
a  balanced  economy. 

That  Is  the  manner  in  which  we  are  pro- 
ceeding. The  statistics  I  cited  earlier  show 
that  we  are  succeeding. 

You,  as  mayors,  recognize  the  potential 
consequences  to  your  cities  and  your  citizens 
of  a  constitutional  requirement  for  a  bal- 
anced budget. 

As  the  leaders  of  your  communities,  you 
must  explain  those  consequences  to  the 
people  in  your  areas  and  to  your  governors 
and  to  your  state  legislators. 

You  must  also  make  your  position  clear 
and  your  views  known  to  Members  of  Con- 
gress while  you  are  here  in  Washington  and 
you  must  continue  making  that  position  clear 
to  your  own  Representatives  and  Senators 
after  you  return  home. 

It  is  essential  that  your  voices  be  heard. 
I  hope  they  will  be.  For  a  concerted  effort 
will  be  necessary  to  sidetrack  this  overly 
simplistic  approach  to  our  economic  prob- 
lems. 

Thank  you. 


DIFFERENCES  IN  OPINION  ON  OIL 
SUPPLY  SHORTFALL 

(Mr.  SHARP  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  SHARP.  Mr,  Speaker,  the  world 
supply  of  oil  is  once  again  at  the  fore- 
front of  national  attention  and  concern. 

The  Department  of  Energy  analysis 
indicates  that  we  are  currently  facing 
a  worldwide  oil-supply  shortfall  of  2 
million  barrels  a  day. 

Last  week,  a  study  from  the  Library 
of  Congress  indicated  that  the  shortfall 
was  less  than  one-quarter  million  bar- 
rels a  day. 

The  Department  responds  that  it  has 
gone  to  considerable  lengths  to  confirm 
its  own  statistics  and  that  the  Library's 
analysis  is  faulty  in  two  respects.  First, 
the  Library  study  underestimates  the 
growth  in  worldwide  oil  demand;  and 
second,  it  fails  to  correctly  take  into 
account  what  has  happened  to  oil  stocks 
over  the  last  year. 


CXXV— 255- 


-Part  4 


Mr.  Speaker,  I  include  in  the  Record 
a  letter  from  the  Department  of  Energy 
spelling  out  its  position  on  this  important 

matter: 

Depaktment  or  EmncT, 
Washington,  DC,  March  6, 1979. 

Dear  Mb.  Sharp:  This  letter  responds  to 
your  March  2  request  for  the  Department 
of  Energy's  comments  on  a  draft  Congres- 
sional Research  Service  study  on  the  current 
world  oil  situation,  recently  cited  by  Con- 
gressman Oore. 

While  the  Department  has  not  yet  seen 
the  full  report,  we  can  offer  some  prelimi- 
nary observations  baped  on  an  initial  review 
of  its  basic  methodology.  In  general,  the 
CRS  assessment  of  the  amount  of  oil  being 
produced  in  the  world  today  is  correct.  How- 
ever, the  CRS  assessment  that  these  produc- 
tion levels,  when  compared  to  abnormally 
low  1978  production  levels,  are  adequate  to 
meet  projected  demand  that  has  continued 
to  grow  since  1978,  is  both  inaccurate  and 
misleading. 

There  is  currently  a  shortfall  of  2  million 
barrels  per  day  (b/d)  in  world  oil  produc- 
tion. This  view  is  confirmed  by  the  State 
Department  and  Intelligence  agencies  as- 
well  as  the  International  Energy  Agency, 
independent  oil  analysts  and  oil  companies. 
The  20  governments  which  met  In  Paris  on 
March  2  at  the  International  Energy  Agen- 
cy's Go'verning  Board  not  only  agreed  that 
the  shortfall  Is  real,  but  also  announced 
their  determination  to  reduce  world  oil  de- 
mand by  about  2  million  b/d  to  offset  that 
shortfall. 

The  CRS  study  relies  primarily  on  a 
comparison  of  current  production  levels 
with  those  in  the  first  nine  months  of  1978. 
That  approach  is  misleading  for  several 
reasons.  In  the  fall  of  1977,  the  oil  Industry 
built  stocks  to  record  high  levels  In  anticipa- 
tion of  OPEC  pricing  decisions.  The  sub- 
sequent record  drawdown  of  those  stocks 
in  the  first  quarter  of  1978  and  the  lower 
than  normal  buildup  of  stocks  during  the 
second  and  third  quarters  of  1978  resulted 
In  a  depressed  level  of  production  insulS- 
clent  to  meet  actual  world  demand.  The  use 
of  stocks  to  supplement  depressed  levels  of 
oil  production  gave  rise  to  the  false  Illusion 
of  a  world  oil  glut  during  this  period,  when 
in  fact  actual  consumption  was  running 
much  closer  to  world  oil  productive  capacity. 

There  is  little  comfort  to  be  drawn  from 
the  fact  that  today  we  are  also  drawing 
down  stocks  at  an  exceedingly  high  rate  ap- 
proximating   that    of    the    first    quarter    of 

1978,  but  without  the  benefit  of  the  ex- 
traordinary stock  levels  of  late  1877  or 
Iranian  productive  capacity. 

The  CRS  study  also  assumes  only  a  neg- 
ligible increase  (160,000  b/d)  in  world  oil 
demand  for  the  first  quarter  of  1979.  Most 
analysts  expect  world  demand  to  Increase 
more  than  1  million  b/d  between  1978  and 

1979.  The  combination  of  the  true  consump- 
tion level  In  1978,  taking  into  account  stock 
drawdowns,  and  a  realistic  demand  grf>wth 
pro  ectlon  add  an  additional  2  million  bd 
to  projected  first  quarter  world  oil  supply 
requirements  when  compared  to  the  base 
production  period  selected  by  CRS. 

The  Department  of  Energy  analysis  Is 
based  on  a  projection  of  world  oil  supply 
and  demand  on  a  quarterly  basis  through 
the  first  quarter  of  1980.  According  to  this 
projection,  Iran  was  expected  to  supply  the 
world  oil  market  vrith  5  million  b/d  during 
1979.  In  response  to  Iranian  curtailments, 
extraordinary  production  by  other  countries 
of  3  million  b/d  higher  than  the  precrlsls 
projection  has  reduced  the  net  shortfall  to 
2  million  b,/d.  In  order  for  world  supply 
and  demand  to  balance,  the  2  million  b/d 
sV^ortfall  must  be  drawn  from  world  oil 
stocks.  Tills  abnormal  demand  on  world  oil 
stocks  is  putting  strong  upward  pressure  on 
world  oil  prices. 
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The  Depurtment's  projectloos  usume  that 
the  major  Indvutrlallzed  countrtes  will 
achieve  the  economic  growth  rates  targeted 
by  national  governments,  and  do  not  assume 
any  extraordinary  conservation  measiires  or 
general  OPEC  price  Increases  above  those 
already  announced  last  December.  Since  we 
believe  that  there  Is  a  significance  risk  that 
the  shortfall  In  production  may  continue, 
and  world  oil  stoclcs  are  finite,  we  have  pro- 
posed, and  the  other  members  of  the  Interna- 
tional Energy  Agency  have  agreed,  that  spe- 
cial policy  measures  to  reduce  demand  must 
be  Initiated.  « 

As  you  know,  the  President  will  soon 
complete  bis  review  of  a  draft  response  plan 
designed  to  reduce  U.S.  oil  demand.  We  are 
confident  our  efforts  will  be  matched  by  the 
oth*r  IKA  governments.  If  we  do  not  act 
to  reduce  demand,  as  stocks  are  depleted, 
the  upward  pressures  on  world  oil  prices 
could  threaten  our  ablUty  to  control  Infla- 
tion and  to  achieve  economic  growth. 
Sincerely, 

HAaar  E.  Bescolo.  Jr., 

Assistant  Secretary.  International  Affairs. 


REPUBLICAN  FRESHMAN  CLASS 
OPPOSES  H.R.  1 

(Mr.  CAMPBELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  CAMPBELL.  Mr.  Speaker,  the  Re- 
publican freshman  class  of  the  96th  Con- 
gress yesterday  overwhelmingly  adopted 
a  resolution  opposing  the  passage  of  H.R. 
1.  which  provides  for  taxpayer  financing 
of  general  House  of  Representatives  po- 
litical campaigns. 

In  the  face  of  spiraling  inflation  and  a 
$798  plus  billion  national  debt^which, 
by  the  way,  we  just  last  week  refused  to 
increase  by  another  $38  billion— we  went 
on  record  against  another  costly  spend- 
ing program.  Most  of  us  ran  on  fiscal  re- 
sponsibility, and  our  action  is  an  illus- 
tration of  our  real  commitment  to  econ- 
omy in  Government.  We  owe  our  con- 
stituents that  much. 

The  Federal  Election  Commission  is 
expected  to  propose  a  60-percent  increase 
In  taxpayer  financing  for  candidates  in 
the  1980  Presidential  general  election, 
from  $21.8  to  $35  mUllon  per  candidate, 
and  similar  increases  can  be  expected  for 
convention  and  primary  funding.  Add 
public  financing  for  congressional  elec- 
tions and  the  dollar  checkoff  fund— 
which  only  28  percent  of  the  taxpayers 
contributed  to  last  year— will  likely  be  in 
deficit  after  the  1980  elections. 

Where  is  the  money  to  come  from, 
thereafter.  Mr.  Speaker?  General  reve- 
nues? Or  would  we  be  perpetrating  a 
fraud  on  congressional  candidates  and 
the  public  by  promising  something  we 
cannot  deliver? 

The  text  of  the  resolution  approved 
yesterday  follows: 

Besoltttion  Btlatinc  to  Taxpatdi  Financing 
or  PoLmcAL   Campaigns 

Whereas  excess  government  spending  is 
one  of  the  major  causes  of  inflation,  and 

Whereas  the  debt  of  the  Federal  govern- 
ment is  approaching  $798  billion  and  Con- 
greas  la  being  asked  again  to  Increase  the 
public  debt  significantly,  and 

Whereas  the  people  of  28  states  have 
spoken  through  their  Legislatures  In  support 
of  a  balanced  Federal  budget,  and 

Whereas  the  President  in  his  budget  mes- 


sage mentioned  the  need  for  a  lean  and  aus- 
tere budget  for  Fiscal  Year  1980,  saying  the 
policy  of  restraint  Is  "Imperative  If  we  are  to 
overcome  the  threat  of  accelerating  Infla- 
tion", and 

Whereas  the  President  and  the  House 
Democratic  Caucus  have  nonetheless  termed 
taxpayer  financing  of  congressional  cam- 
paigns a  priority  for  the  96th  Congress,  and 

Whereas  proposals  to  finance  congressional 
elections  with  tax  money  would  be  another 
unnecessary,  costly  burden  for  hard-pressed 
American  taxpayers. 

Now.  therefore,  be  It  resolved  that  the  Re- 
publican Freshman  class  of  the  96th  Con- 
gress, being  firmly  committed  to  fiscal  re- 
sponslbUlty.  reducing  Federal  expenditures, 
and  controlling  spiraling  Infiatlon,  opposes 
the  passage  of  H  R.  I 

Adopted  March  6,  1979 


INFLATION  IN  ONE  PAGE 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  PAUL.  Mr.  Speaker,  every  Member 
of  this  House  damns  inflation,  but  no 
one  ever  defines  it. 

Some  blame  it  on  labor  unions  or  busi- 
nessmen or  consumers.  Others  talk 
about  it  as  a  mysterious  plague,  whose 
cause  is  unknown. 

Often  inflation  is  confused  with  rising 
prices,  although  they  are  a  symptom  of 
it. 

In  medicine,  before  we  can  cure  a  pa- 
tient, we  first  must  make  a  diagnosis.  It 
is  no  different  with  economics,  and  a 
sick  body  politic. 

Inflation  is  an  increase  in  the  supply 
of  money  and  credit.  It  is  as  simple  as 
that,  no  matter  how  much  the  adminis- 
tration may  try  to  confuse  us.  And  only 
one  instrumentality  controls  the  supply 
of  money  and  credit — the  Federal  Gov- 
ernment. 

One  of  the  clearest,  short  explana- 
tions of  inflation  comes  from  the  noted 
economist  and  writer,  Henry  Hazlitt,  as 
published  in  one  of  my  favorite  maga- 
zines, the  Freeman,  It  follows: 
Inflation  in  One  Page 
(By  Henry  Hazlitt) 

1.  Inflation  Is  an  Increase  In  the  quantity 
of  money  and  credit.  Its  chief  consequence  Is 
soaring  prices.  Therefore  Inflation— If  we 
misuse  the  term  to  mean  the  rising  prices 
themselves — Is  caused  solely  by  printing 
more  money.  For  this  the  government's  mon- 
etary policies  are  entirely  responsible. 

2.  The  most  frequent  reason  for  printing 
more  money  Is  the  existence  of  an  unbal- 
anced budget.  Unbalanced  budgets  are  caused 
by  extravagant  expenditures  which  the  gov- 
ernment Is  unwilling  or  unable  to  pay  for  by 
raising  corresponding  tax  revenues.  The  ex- 
cessive expenditures  are  mainly  the  result  of 
government  efforts  to  redistribute  wealth  and 
Income — in  short,  to  force  the  productive  to 
support  the  unproductive.  This  erodes  the 
working  Incentives  of  both  the  productive 
and  the  unproductive. 

3.  The  causes  of  inflation  are  not,  as  so 
often  said,  "multiple  and  complex,"  but  sim- 
ply the  result  of  printing  too  much  money. 
There  Is  no  such  thing  as  "cost-push"  Infla- 
tion. If,  without  an  Increase  In  the  stock  of 
money,  wage  or  other  costs  are  forced  up, 
and  producers  try  to  pass  these  costs  along 
by  raising  their  selling  prices,  most  of  them 
will  merely  sell  fewer  goods.  The  result  will 
be  reduced  output  and  loss  of  Jobs.  Higher 
coeta  can  only  be  passed  along  in  higher  sell- 


ing prices  when  consumers  have  more  money 
to  pay  the  higher  prices. 

4.  Price  controls  cannot  stop  or  slow  down 
inflation.  They  always  do  harm.  Price  con- 
trols simply  squeeze  or  wipe  out  profit  mar- 
gins, disrupt  production,  and  lead  to  bottle- 
necks and  shortages.  All  government  price 
and  wage  control,  or  even  "monitoring,"  Is 
merely  an  attempt  by  the  politicians  to  shift 
the  blame  for  inflation  on  to  producers  and 
sellers  Instead  of  their  own  monetary  policies. 

6.  Prolonged  Inflation  never  "stimulates" 
the  economy.  On  the  contrary.  It  unbalances, 
disrupts,  and  misdirects  production  and  em- 
ployment. Unemployment  Is  mainly  caused 
by  excessive  wage  rates  In  some  Industries, 
brought  about  either  by  extortionate  union 
demands,  by  minimum  wage  lawa  (which 
keep  teenagers  and  the  unskilled  out  of 
Jobs),  or  by  prolonged  and  over-generous 
unemployment  Insurance. 

6.  To  avoid  Irreparable  damage,  the  budget 
must  be  balanced  at  the  earliest  possible  mo- 
ment, and  not  In  some  sweet  by-and-by. 
Balance  must  be  brought  about  by  slashing 
reckless  spending,  and  not  by  Increasing  a 
tax  burden  that  Is  already  undermining  in- 
centives and  production. 


SOCIAL  SECURITY  DISABILITY 
PAYMENTS 

The  SPEAKER  pro  tempore  (Mr. 
Levitas  I .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Oregon  (Mr. 
Weaver)  is  recognized  for  10  minutes. 
•  Mr.  WEAVER.  Mr.  Speaker,  today  I 
have  introduced  a  bill  dealing  with  social 
security  disability. 

There  is  a  little  recognized  section  of 
the  Social  Security  Act  that  promises  to 
increase  the  burden  of  disability  pay- 
ments on  the  social  security  trust  fund. 
The  Social  Security  Act  requires  that 
persons  who  receive  both  social  security 
disability  and  workers  compensation  in- 
surance receive  total  monthly  benefits 
that  do  not  exceed  80  percent  of  their 
former  highest  year's  average  monthly 
earnings  (overly  simplified).  Thus,  if  a 
person  is  in  receipt  of  workers  compensa- 
tion his/her  social  security  benefits  will 
be  reduced  ( offset  i  to  that  80-percent 
level.  The  present  law,  however,  permits 
that  the  burden  of  full  payments  be 
shifted  from  workers  compensation  to 
social  security — worker's  compensation 
then  pays  an  offset  amount. 

At  present,  nine  States  have  chosen  to 
make  social  security  the  primary  payee 
and  more  are  considering  such  legisla- 
tion. In  the  41  States  that  have  not  yet 
enacted  such  legislation,  social  security 
will  save  $172  million  this  year  by  off- 
setting persons  who  receive  worker's 
compensation.  By  1983,  the  (offset)  sav- 
ings will  total  312  million.  Should  these 
remaining  41  States  take  advantage  of 
this  "loophole"  In  the  Social  Security  Act 
these  savings  would  be  entirely  wiped 
out — the  savings  would  accrue  to  the 
State  worker's  compensation  plans  and 
private  insurors. 

Current  law  also  requires  a  reduction 
in  social  security  benefits  to  reflect  cost- 
of-living  increases  made  by  worker's 
compensation.  But  because  of  poor 
recordkeeping  by  BDI  and  the  voluntary 
reporting  requirements  of  Federal  law, 
very  few  of  the  required  offsets  were 
made  in  a  timely  fashion  and  many  were 
not  made  at  all.  The  second  pravlsion  of 
my   bill  would  pass   cost-of-living   In- 
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creases  through  to  recipients.  A  prece- 
dent for  such  a  passthrough  w»s  set  by 
last  year's  Veterans'  Pension  Reform 
Act:  Exemptions  are  also  made  for  those 
covered  by  the  Jones  Act  (longshoremen) 
and  for  persons  privately  insured.* 


THE  ARMENIAN  GENOCIDE  MUST  BE 
REPORTED 

The  SPEAKER  pro  tempore  (Mr. 
Levitas)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
(Mr.  Danielson)  is  recognized  for  30 
minutes. 

Mr.  DANIELSON.  Mr,  Speaker,  I  rise 
to  bring  to  the  attention  of  my  col- 
leagues, and  to  those  who  read  the  Con- 
gressional Record,  a  matter  of  great 
importance  which  is  currently  before  the 
United  Nations  Commission  on  Human 
Rights. 

In  its  proposed  report  on  genocide,  the 
Human  Rights  Commission  has  been 
pressured  to  exclude  paragraph  30  of  the 
original  draft  from  the  final  version  of 
the  report  on  genocide.  It  was  paragraph 
30  that  contained  the  reference  to  the 
Armenian  Genocide,  the  first  genocide  of 
this  century,  in  which  1,500,000  people 
were  killed  on  order  of  the  Ottoman  Em- 
pire, which  was  the  Turkish  Grovemment 
in  power  at  that  time. 

This  is  what  paragraph  30  says : 

Passing  to  the  modern  era,  one  may  note 
the  existence  of  relatively  full  documenta- 
tion dealing  with  the  massacres  of  Armenians 
which  have  been  described  as  "the  first  case 
of  genocide  In  the  twentieth  century." 

To  this  day  the  cruelty,  the  Inhumane- 
ness,  and  the  magnitucle  of  the  Ameri- 
can Genocide  are  not  forgotten.  I  assure 
you  that  they  are  not  forgotten,  and  they 
should  not  and  shall  not  be  forgotten. 
And  yet  we  are  in  grave  danger  that  the 
United  Nations  Commission  on  Human 
Rights  will  exclude  all  reference  to  the 
Armenian  Genocide  from  its  ofDcial  re- 
port on  genocide,  simply  because  of  po- 
litical pressure. 

In  our  time,  today,  you  and  I,  are 
witnessing  the  Incredible  spectacle  of 
efforts  by  the  present  Turkish  Govern- 
ment to  delete  all  references  to  the 
Armenian  Genocide  from  proceedings 
before  the  world  forum,  the  United 
Nations. 

The  Armenian  people  were  the  tragic 
victims  of  genocide,  and  they  now  find 
themselves  in  the  incredible  position  of 
having  to  fight  to  prevent  the  genocide 
wnich  happened  to  them,  the  cruel 
planned  murder  of  their  families,  their 
loved  ones,  from  being  excluded  from 
the  official  United  Nations  Report  on 
Genocide.  How  ironic,  how  cruel,  and  how 
much  a  mockery  of  justice  all  of  this 
has  become. 

Can  you,  for  a  single  moment,  imagine 
the  present  Government  of  Germany 
denying  the  genocide  of  Jews  which  took 
place  in  Germany  in  the  thirties  and 
forties?  Of  course,  not.  They  have 
acknowledged,  they  have  admitted  to  the 
planned  extermination  of  Jews  in  Ger- 
many, and  in  German-controlled  terri- 
tories, during  the  shameful  and  horrible 
era  of  Adolf  Hitler,  And.  if  the  world 


community  had  only  listened,  and 
learned  and  educated  itself  at  that  time 
about  what  had  happened  to  the  Arme- 
nians during  the  days  of  the  terrible 
Turkish  massacres  of  Armenians  of 
1915-20,  the  genocide  of  the  Jews  might 
well  have  been  averted.  Hitler  himself, 
as  he  was  about  to  embark  on  his  plan 
of  exterminating  the  Jews,  on  what  he 
called  his  "final  solution  to  the  Jewish 
problem,"  is  quoted  as  having  said,  in 
effect,  "Who  remembers  today  what 
happened  to  the  Armenians." 

Mr.  Speaker,  the  time  is  going  to 
come — and  it  would  be  much  better 
sooner  than  later — ^when  the  incumbent 
Government  of  Turkey  must  face  up  to 
what  happened  under  the  Ottoman 
Government,  the  Turkish  Government  in 
power  during  the  massacres,  and  must 
cease  its  fruitless  efforts  to  cover  up,  to 
conceal,  to  paper  over  the  facts  of  his- 
tory and  must  commence  to  right  the 
wrongs,  to  make  amends,  to  the  Arme- 
nian people.  The  tragic  loss  of  lives,  the 
suffering  and  the  emotional  scars  found 
in  the  traumatic  memories  of  genocide 
yet  borne  by  those  who  escaped  the  ex- 
ecutioner's reach  and  are  still  with  us. 
They  cannot  be  changed  by  any  acts  of 
conciliation,  of  course.  But  the  Turkish 
Government  must  turn  the  comer  on 
the  course  it  has  been  pursuing,  that  of 
denjing  that  the  genocide  ever  took 
place,  of  attempting  to  expunge  these 
horrible  facts  from  the  pages  of  history, 
of  trying  to  exclude  references  to  it  in 
the  United  Nations  Report  on  Genocide. 
These  efforts  must  cease.  The  people  of 
the  world  must  not  permit  them  to 
succeed. 

You  cannot  possibly  imagine  the 
lengths  to  which  the  Turkish  Govern- 
ment has  gone  in  recent  times  to  achieve 
those  ends.  Let  me  give  you  an  example. 

In  1971,  during  my  first  year  in  Con- 
gress, I  was  the  guest  spesJter  at  a  cere- 
mony held  on  Sunday,  April  25,  at  the 
Armenian  Martyrs  Monument  in  Monte- 
bello,  Calif.,  a  monument  which  I  had 
watched  being  built  in  memory  of  all 
those  who  perished  during  the  genocide. 
The  program  committee  had  requested, 
and  the  request  had  been  accepted,  that 
the  U.S.  Marine  Corps  send  a  color  guard 
and  a  detachment  of  the  Marine  Corps 
Band  from  Camp  Pendleton,  to  take  part 
in  the  ceremony.  On  Thursday,  3  days 
before  the  ceremony,  I  received  a  frantic 
call  from  the  program  chairman  saying 
that  the  Marine  Corps  groups  would  not 
attend.  Unbeknownst  to  me,  the  Turkish 
Embassy  in  Washington  had  persuaded 
our  State  Department  to  withdraw  the 
U.S.  Marine  Band  unit  which  had  been 
scheduled  to  appear.  When  I  protested  to 
then-President  Nixon,  I  was  given  an 
excuse  for  the  withdrawal  which  was  a 
very,  very  lame  one.  The  White  House 
told  me  that  the  band  would  have  to  re- 
hearse. Can  you  imagine,  a  foreign  power, 
on  American  soil,  preventing  the  appear- 
ance of  the  U.S.  Marine  Corps  Band  at  a 
solemn,  peaceful  memorial  ceremony 
organized  by  American  citizens.  And  can 
you  imagine  the  U.S.  Marine  Corps  Band 
canceling  an  engagement,  because  they 
have  to  rehearse  the  Star  Spangled  Ban- 
ner? I  was  shocked.  After  8  long  years  I 


am  still  shocked  as  I  reflect  back  upon  it. 
The  full  details  of  that  outrage  appear  in 
a  speech  I  gave  here  on  thfc  floor  on  April 
28,  1971.  It  is  printed  in  the  Congres- 
sional Record  of  that  day,  at  pages 
12338  and  following. 

And  here  is  another  example.  Just 
a  year  ago,  on  March  9,  1978,  at  the  Uni- 
versity of  California,  Berkeley,  the  Ar- 
menian Studerits  Association  of  that  uni- 
versity installed  a  display  of  exhibits  re- 
lating to  the  Armenian  genocide  in  a 
display  case  in  the  imiverslty  library. 
They  had  first  gone  through  all  appro- 
priate channels  and  had  obtained  full 
permission  for  the  display  from  the  re- 
sponsible university  authorities.  On 
Monday,  March  20,  1978,  the  university 
librarian,  Richard  Dougherty,  ordered 
the  display  materials  to  be  removed. 
Subsequent  investigation  established 
that  the  display  was  removed  as  the 
result  of  external  political  pressure  from 
representatives  of  the  Turkish  Govern- 
ment. Many  persons,  including  myself, 
protested  this  action  and  on  about  April 
20,  1978,  the  chancellor  of  the  university 
allowed  replacement  of  the  Armenian 
genocide  display  case.  In  a  letter  at  the 
time  Chancellor  Bowker  stated  that  the 
committee  on  academic  freedom  of  the 
academic  senate  had  noted  that — 

We  believe  that  there  was  present  In  this 
Instance  external  political  pressure  which 
represents  an  Infringement  on  the  academic 
freedom  of  the  library  staff. 

From  all  of  this  negative  activity,  the 
Turkish  Government  must  recognize  aii 
emerging  phenomenon,  one  which  is  di- 
rectly traceable  to  its  own  machinations. 
And  that  is  that  the  Turkish  Govern- 
ment, which  professes  innocence,  is  rec- 
ognized as  protesting  too  loudly  and  too 
much  about  the  fact  of  the  Armenian 
genocide.  I  ask  you,  Mr.  Speaker,  my 
colleagues,  who  else,  who  else  but  the 
perpetrator,  or  those  who  would  protect 
the  perpetrator,  would  seek  to  exclude 
the  historical  facts  of  the  Armenian 
genocide  from  the  proposed  report  on 
genocide  by  the  United  Nations  Human 
Rights  Commission?  Who  else  would 
seek  to  expunge  these  facts  from  the 
pages  of  human  history? 

I  call  upon  the  Turkish  Government 
to  cease  their  references  to  the  genocide 
of  1,500,000  men,  women,  children,  and 
babies  as  "political"  in  nature.  No  one 
believes  that;  no  one,  least  of  all  the 
Turkish  Government  itself.  Instead,  the 
Turkish  Government  should  seize  the 
initiative,  acknowledge  the  facts  of  the 
genocide,  and  begin  to  make  amends  to 
the  Armenian  people.  They,  and  the 
whole  world,  will  have  so  much  more  to 
gain.  For  then,  and  only  then,  will  the 
bitterness  of  these  many  years  begin  to 
subside.  Then,  and  only  then,  can  the 
healing  process  start.  Thus,  and  only 
thus,  will  the  cause  of  hetred  be  cast  out. 

And  the  flrst  step  should  be  taken  now, 
by  insisting  that  the  report  on  genocide, 
by  the  United  Nations  Commission  on 
Human  Rights,  truthfully  report  the 
massacre  of  1.500,000  Armenian  men, 
women,  and  children  as  the  flrst  genocide 
of  the  20th  century.  And  I  call  upon  our 
own  administration  so  to  insist  and 
thereby  to  protect  the  integrity  of  the 
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report  on  genocide  which  even  now  Is 
being  debated  in  Geneva  by  the  United 
Nations  Commission  on  Human  Rights. 
I  am  sending  a  copy  of  these  remarks  to 
our  delegation  in  Geneva,  and  I  ask  my 
colleagues  to  let  our  administration  know 
of  their  support  for  my  position. 


G  1710 

CONGRESSMAN  BEARD  SPEAKS 
OUT  ON  US    NATO  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  OAt.  Kemp)  Is  rec- 
ognized for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  my  good 
friend  and  colleague,  the  Honorable 
Robin  Beard,  has  emerged  as  a  major 
spokesman  on  the  vital  national  defense 
and  arms  control  issues  which  we  face 
today.  His  leadership  is  very  much 
needed  in  this  vital  aspect  of  oiu- 
national  defense. 

He  haj.  served  as  the  chairman  of  the 
House  Republican  Resear.h  Committee's 
National  Defense  Task  Force,  under  his 
able  tenure,  a  series  of  outstanding 
reports  were  prepared  covering  the 
entire  spectrum  of  national  defense 
issues. 

I  also  have  the  pleasure  to  serve  with 
him  as  a  congressional  adviser  to  the 
ongoing  SALT  negotiations,  and  I  have 
enjoyed  working  with  him  on  several 
topical  papers  on  that  subject. 

Recently,  Congressman  Beard  ad- 
dressed the  subject  of  "NATO:  The 
Challenge  and  the  Opportunity."  I  think 
this  <s  a  timely  and  very  important  paper 
which  puts  in  perspective  some  of  the 
very  real  problems  we  and  our  NATO 
allies  face. 

I  recommend  this  article  highly  to  my 
colleagues  and  to  the  American  people. 

Mr.  Speaker.  I  include  Mr.  Beard's 
excellent  article  in  the  Record  at  this 
time: 

UNrrro  Statts  NATO  Policy:  The  Challenge 

AND  THE   OPPORTTNITY 

(By  Robin  L.  Beard i 

For  well  over  a  decade,  the  Soviet  Union 
ha«  been  involved  In  a  massive  buildup  of 
Its  conventional  and  strategic  military  forces 
That  buildup  extends  far  heyond  purely  de- 
fensive requirements.  Indeed,  it  appeirs 
quite  clear  that  the  Soviets  are  engaged  In 
a  systematic  effort  to  achieve  a  military  su- 
periority over  the  West  In  order  to  achieve 
both  political  and  military  leverage 

Some  win  argue  that  the  numerical  su- 
periority of  Soviet  conventional  mlUury 
forces  Is  offset  by  the  Wests'  qualitative  ad- 
vantages. Many  will  argue  that  the  United 
States  and  the  Soviet  Union  todav  are  in 
rough  equivalence  striteirlcally  and  that  we 
are  ahead  qualitatively.  While  I  am  firmly 
convinced  that  our  Industrial  and  technologi- 
cal capacity  and  Ingenuity  are  of  funda- 
mental Importance,  it  is  unfortunately  true 
that  national  governments  of  the  West  are 
increasingly  stifling  rather  than  harnessing 
undermining  rather  than  motivating,  the  in- 
dustrial genius  of  our  societies.  Moreover 
we  are  Increasingly  using  such  terms  as' 
'  technological  edge"  and  "qualitative  ad- 
vantages" as  buzzwords  to  Justify  our  in- 
action In  the  fact  of  Soviet  military  de- 
velopments We  continue  fo  underestimate 
the  quality  and  technolotrlcal  achlevemenu 
the  Soviets  have  shown  themselves  capable 


Regardless  of  how  we  view  the  present  U.S.- 
Soviet military  balance,  unless  we  contain  or 
reverse  the  adverse  military  trends  that  now 
confront  us.  the  Soviet  Union  and  Its  allies 
will  achieve  military  superiority  over  the 
West  In  every  relevant  index  of  conventional 
and  strategic  military  power. 

Even  when  it  was  In  a  militarily  Inferior 
position,  the  Soviet  Union  did  not  hesitate  to 
fill  power  vacuums  or  challenge  the  West  to 
determine  our  resolve  Now,  while  we  define 
the  military  power  balance  as  beln?  in  'rough 
equivalence,"  the  Soviets  and  their  proxy 
Cuban  military  forces  seem  to  believe  they 
can  pursue  an  aggressive  foreign-military 
policy  with  Impunity.  Today,  Soviet  military 
presence  in  Africa  is  well  known;  in  time, 
the  Soviets  may  develop  an  overt  presence  In 
other  parts  of  the  world  as  well — perhaps 
even  in  Latin  America,  the  Middle  East,  or 
Berlin    How  will  we  respond? 

It  Is  the  objective  of  NATO  to  preserve 
global  stability  and  peace  and  to  maintain 
the  integrity  of  our  member  nations.  To  that 
end,  the  alliance  cannot  Ignore  what  Is  hap- 
pening elsewhere  in  the  world  The  European 
members  of  the  NATO  alliance  must  be  con- 
cerned with  U  S  -Soviet  efforts  to  negotiate 
limitations  on  strategic  weaponry. 

NATO  Is  a  poUtlcal-mlUtury  alliance  com- 
posed of  sovereign  nation-states,  an  alliance 
originally  formed  to  meet  a  threat  That 
threat  is  greater  today  than  ever  before  In 
our  history,  the  magnitude  of  that  threat 
must  drive  us  toward  even  closer  cooperation 
For  more  than  three  decades,  the  NATO 
alliance  has  preserved  the  freedcm  and  secu- 
rity of  the  nations  of  Western  Europe  That 
has  been  our  greatest  success  But  today,  we 
find  ourselves  outmanned.  outgunned,  out- 
spent  on  defense,  and.  I  fear,  "outstrate- 
glzed  ■  There  are  560  million  people  In  the 
North  Atlantic  Alilan-e.  as  opposed  to  360 
million  people  In  the  countries  composing  the 
Warsaw  Pact  Our  combined  gro.ss  national 
product  Is  235  greater  than  that  of  the 
Warsaw  Pact  nations  That  we  should  find 
ourselves  In  our  present  position  Is  the  result 
of  the  failure  of  our  political  processes  Our 
failure  Is  summirlzed  by  commentators  on 
both  sides  of  the  Atlantic  who  s.iy  we  cannot 
afford  to  maintain  conventional  forces  ade- 
quate for  the  defense  of  Europe 

The  U  S  strategic  umbrella  does  extend  to 
Europe  But  our  response  to  a  conventional 
attack  against  Western  Europe  can  no  longer 
be  based  on  an  exclusive  reliance  on  the 
strategic  nuclear  deterrent  We  mu-Jt  be  pre- 
pared to  meet  any  Soviet-Warsaw  Pact  con- 
ventional threat  against  NATO,  not  so  that 
Europe  will  be  a  battleground  for  the  super- 
powers, but  so  that  we  will  have  a  credible 
conventional  defensive  capability  and  cin 
ip«et  the  threat  at  the  level  at  which  It  Is 
poied  With  that  kind  of  capability,  we  will 
remove  any  Incentive  for  a  preemptive  at- 
tack with  conventional  forces  We  will  have 
stability,  and  In  conjunction  with  our  nu- 
clear umbrella,  we  will  have  deterrence  For 
this  reason,  we  have  no  alternative  but  to 
maintain  conventional  forces  adequate  for 
the  defense  of  Europe 

Today  the  nations  of  the  North  Atlantic 
alliance  spend  more  than  8120  billion  an- 
nually on  general-purpose  forces  Why  Is  this 
amount  not  enough  to  preserve  an  adequate 
balance  of  conventional  mllltarv  forces  for 
NATO^  The  reason  can  be  foiind  In  the  basic 
lack  of  coordination  that  generally  charac- 
terizes the  alliance  Without  an  i.'t<  jtlve  sys- 
tem of  standardization,  large  amounts  of 
nioney  are  wasted  on  duplication  of  effort 
within  NATO  Recently,  NATO  has  begun  to 
address  this  problem  by  defining  a  15-vear 
Long  Term  Defense  Program  But  members 
of  the  US  Congress  and  parlLimentarlans  In 
the  assemblies  of  the  NATO  countries  have, 
prior  to  the  lont;-term  proi^ram.  taken  Ini- 
tiatives to  remedv  these  failure^ 

In  legislation  enacted  In  1975  Congress 
directed  the  Secretary  of  Defense  lb  assess 
the  consequences  In  cost   and   loss  of  com- 


bat effectiveness  of  failures  to  standardize. 
In  addition,  the  secretary  was  directed  to 
make  specific  proposals  in  order  to  make 
standardization  In  research,  development, 
procurement,  and  support  an  Integral  part 
of  the  NATO  planning  process.  In  1976,  Con- 
gress passed  legislation  committing  the 
United  States  to  a  national  policy  of  pro- 
curing weapon  systems  for  the  use  of  Ameri- 
can forces  In  Europe  that  are  standardized 
or  at  least  Interoperable  with  those  of  oth- 
er nations.  Implicit  In  the  .anguage  of  the 
legislation  was  congressional  recognition 
that  It  Is  unreasonable  to  expect  the 
European  members  of  NATO  to  accept 
standardization  on  the  basis  of  American 
equipment   adone 

Last  year.  Congress  undertook  a  major 
step  when  It  authorized  the  Secretary  of 
Defense  to  waive  the  "Buy  America"  Act  In 
cases  where  he  may  find  It  "Inconsistent 
with  the  public  Interest."  During  the  May 
1977  economic  summit  conference  In  Lon- 
don, President  Jimmy  Carter  pledged  that 
the  United  States  would  procure  more  Euro- 
pean weapon  systems  for  the  use  of  ' 
troops  That  same  year,  Secretary  r' 
fense  Harold  Brown  initiated  a  nun.  ^. 
reforms  In  the  area  of  weapons  procure- 
ment practice  Intended  to  strengthen  the 
NATO  standardization  Initiative  His  direc- 
tive requires,  among  other  things,  that  mili- 
tary departments  consider  standardization 
and  Interoperability  in  the  defense  systems 
acquisition  process. 

In  addition.  Secretary  Brown  appointed 
Ambassador  Robert  Komer,  a  forceful  and 
articulate  advocate  In  his  position,  to  the 
newly  created  position  of  Advisor  to  the 
Secretary  of  Defense  on  NATO  Affairs.  The 
Intent  of  this  action  was  to  ensure  that  a 
full-time  senior  DoD  official  Is  vested  with 
the  rank  and  responsibility  necessary  to  di- 
rect all  elements  of  U.S.  NATO  policy.  In 
his  capacity  as  a  member  of  the  Defense 
Systems  Acquisition  Review  Council,  the 
so-called  DSARC  proce=^s.  Ambassador  Komer 
win  be  In  a  position  to  Influence  the 
department's  consideration  of  European 
wea.pon  systems  for  U.S.   procurement. 

Now,  In  addition  to  the  various  legislation 
that  has  been  passed  In  Congress,  there 
have  been  other  very  positive  developments 
within  NATO  Itself.  The  nations  of  the 
alliance  have  committed  themselves  to  In- 
creasing their  annual  collective  defense  ex- 
penditures by  some  3  percent.  To  the  ex- 
tent that  this  Increase  Is  not  offset  by  redtic- 
tlons  In  other  areas,  it  is  an  lmpc*tant  com- 
mitment NATO's  Long  Term  Defense  Pro- 
gram, mentioned  earlier.  Is  also  a  significant 
step. 

NATO  must  now  put  the  theory  of  those 
resolutions  Into  practice.  It  will  take  hard 
work,  cooperation,  and  sacrifice,  but  will 
provide  the  critical  test  rf  the  commitment. 
The  central  dilemma  Is  how  to  resolve  the 
problems  of  "rationalization,"  "standard- 
ization," and  "Interoperability." 

The  alliance  has  recently  experienced  both 
success  and  failure  in  these  areas.  In  1975, 
the  United  States  selected  the  French 'Ger- 
man Roland  2  missile  as  the  winner  In  the 
multinational  short-range  air  defense  svs- 
tem  competition.  The  transfer  of  this 
European  technology  to  the  United  States 
caused  some  difficulty,  but  the  problems 
were  not  Insoluble,  and  the  learning  ex- 
perience has  proven  valuable.  The  1977 
awarding  of  the  U.S.  Army  contract  for  the 
Belgian  M\a-58  machine  gun,  the  first 
10.000  of  which  will  be  manufactured  In 
Belgium  with  possible  later  co-production 
In  the  United  States,  also  contributed  to 
the  objective  of  the  "two-way  street."  Para- 
doxically, It  created  problems  for  our  ob- 
jectives of  achieving  greater  standardization, 
because  West  Germany  will  continue  to  de- 
ploy the  German  MG-3  machine  gun  on  Its 
XM-1  and  Leopard  2  tanks.  In  spite  of  this 
discrepancy,  the  US-German  pledge  to 
seek   standardization  In  the  elements  that 
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dominate  logistics  support  has  enabled  us 
to  salvage  some  success  for  our  objectives. 
The  European  multlrole  combat  aircraft 
(MRCA)  development  Illustrates  what  Joint 
European  defense  cooperation  Is  capable  of 
achieving.  However,  we  remain  at  a  cross- 
road— a  fact  that  Is  Illustrated  by  the  re- 
placement of  the  F-104  flghter-bomber  now 
In  the  aircraft  Inventories  of  nine  NATO 
countries.  Four  of  those  nations  have  select- 
ed the  F-16  as  a  follow-on  aircraft,  two  have 
chosen  the  MRCA,  and  two  an  Improved 
version  of  the  F-4. 

Sovereign  nations  tend  to  look  to  industry 
to  provide  Jobs  and  export  Items.  To  political 
figures  representing  local  constituencies. 
Jobs  and  exports  are  fundamental  Issues. 
When  unemployment  among  constituents  Is 
an  Issue,  the  objective  of  the  "two-way 
street"  or  standardization  can  be  Jeopardized 
If  the  more  immediate  concern  of  maintain- 
ing local  Jobs  Is  given  priority.  Government 
officials,  however,  do  have  a  special  responsi- 
bility to  go  to  constituents  and  explain  the 
Importance  of  NATO  objectives.  In  spite  of 
this  reasoning,  European  members  often 
criticize  the  United  States  for  not  contribu- 
ting a  fair  share  to  the  "two-way  street" 
objective. 

How  do  the  individual  nations  of  Europe 
compete  with  the  United  States  In  terms 
of  the  cost  and  quality  of  weapon  systems? 
Can  they  compete,  or  should  this  country.  In 
the  Interest  of  achieving  a  "two-way  street." 
lower  requirements,  pay  more  money  for 
weapon  systems,  or  field  less  capable  sys- 
tems? The  answer  to  these  latter  questions 
must  be  "no."  Does  that  negate  our  objective 
of  achieving  a  "two-way  street"?  I  believe 
not.  But  to  the  extent  that  the  European 
nations  of  the  NATO  alliance  fall  in  their 
own  efforts  of  collaboration,  their  criticism 
of  the  United  States  cannot  be  Justified. 
Europe  must  move  toward  closer  collabora- 
tion. Europe  must  achieve  the  quality, 
quantity,  and  cost  ox  weapon  systems  that 
would  be  Inherent  in  a  common  European 
defense  effort,  and  It  must  make  an  effort 
to  approach  the  U.S.  standards  for  these 
matters. 

I  can  well  understand  the  European  trepi- 
dation with  some  U.S.  actions  regarding 
arms  sales,  transfers,  and  exports.  But  It 
seems  to  me  that  the  export  of  arms  from 
the  West  Is  not  the  cause  of  Instability,  but 
rather  a  response  to  unstable  situations. 
While  we  should  collectively  seek  restraints 
on  the  level  of  global  weapons  deployment, 
we  In  the  West  cannot  and  should  not  do 
this  alone.  Our  arms  transfer  policies  are 
an  extension  of  our  foreign  policy  Interests. 
We  cannot  and  should  not  deny  our  friends 
and  allies  the  ability  to  protect  themselves 
and  redress  local  Imbalances  of  power. 

But  let  us  return  to  the  problems  of  pro- 
moting the  "two-way  street,"  of  achieving 
greater  Interoperability  and  standardization. 
First,  we  must  be  realistic  In  the  objectives 
we  set  for  ourselves.  The  Long  Term  Defense 
Program  has  provided  a  workable  framework 
within  which  we  can  operate.  Second,  a  Joint 
European  defense  industrial  base,  preceded 
by  Increased  Joint  European  defense  ef- 
forts, is.  In  my  view,  essential  to  a  success- 
ful "two-way  street"  program.  Competitive 
research  and  development  with  licensed  co- 
production  may  not  be  a  panacea  for  the 
problems  we  face,  but  clearly  it  can  provide 
immediate  and  tangible  results  which.  If 
properly  conceived  and  developed,  will  con- 
tribute to  our  longer-term  objectives.  Euro- 
pean and  American  Industries,  with  the 
proper  support  from  their  governments,  and 
acting  as  coequal  partners,  could,  through 
such  programs,  set  the  tone  and  provide  the 
experience  for  closer  Increased  cooperative 
efforts.  The  problems  inherent  in  seeking 
Interoperability— not  the  least  of  which  may 
be  cost — are  real  and  troublesome,  but  they 
must  not  become  Insurmountable  obstacles. 


We  in  the  West  have  one  common  faUlng 
when  we  view  our  defense  requirements.  We 
ask:  Can  we  afford  It?  That  Is  not  a  valid 
question.  Instead,  the  question  we  must  ask 
Is  this:  Can  we  afford  the  alternative?  Can 
we  accept  the  consequences  of  not  doing 
what  Is  necessary  to  preserve  an  adequate 
defense  effort?  The  answer,  of  course,  must 
be  "no,"  We  In  democratic  societies  seek  a 
sensible  balance  In  detense  spending  as  part 
of  our  national  priorities.  For  that  reason, 
we  also  have  no  alternative  but  to  under- 
take, on  a  constant  basis,  every  effort  to 
avol.l  waste  and  duplication. 

I  believe  the  U.S.  Congress  Is  doing  pre- 
cisely that.  Earlier  this  year,  the  Chairman 
of  the  House  Armed  Services  Committee, 
Melvln  Price,  announced  the  formation  of  the 
Special  Subcommittee  on  NATO  Standardiza- 
tion. Interoperability,  and  Readiness.  This 
subcommittee,  of  which  I  am  a  member.  Is 
conducting  a  detailed  study  of  the  present 
state  of  efforts  at  standardization  and  Inter- 
operability within  the  North  Atlantic  Treaty 
Organization.  The  members  have  been  asked 
to  Identify  readiness  problems  In  the  alli- 
ance which  result  from  a  lack  of  Joint  proce- 
dures, doctrine  or  standard  equipment.  They 
have  also  been  asked  to  Identify  those  areas 
where  standardization  and  Interoperability 
might  be  most  advantageously  pursued.  The 
findings  and  recommendations  will  be  re- 
ported to  the  full  committee  no  later  than 
the  close  of  the  second  session  of  the  95th 
Congress,  which  will  be  sometime  later  this 
year. 

While  I  recognize  the  Importance  of  NATO 
weapons  interoperability  and  standardiza- 
tion, I  believe  we  should  not  lose  sight  of  a 
far  more  fundamental  problem:  that  our  ob- 
jective Is  to  deter  or  defeat  any  act  of  ag- 
gression that  might  be  taken  against  the 
countries  of  Western  Europe.  What  good 
are  Interoperable  or  standardized  weapons  11 
they  never  reach  the  men  who  are  supposed 
to  use  them?  What  good  are  our  weapons  If 
they  permit  NATO  to  make  a  successful 
ground  defense  in  Central  Europe,  only  to 
lose  control  of  the  northern  and  southern 
flanks,  and  control  of  the  Eastern  Mediter- 
ranean? 

NATO  may  be  gearing  up  for  the  wrong 
kind  of  warfare,  in  the  wrong  theater,  and 
for  the  wrong  periods  of  conflict.  Budgetary 
pressures  may  be  driving  NATO  toward  an 
obsession  with  a  rigid  mode  of  warfare  and  a 
specific  set  of  theater  contingencies,  at  pre- 
cisely the  time  when  Soviet-led  forces  are 
acquiring  multi-theater  capabilities  and 
would  have  every  incentive  to  implement 
multiple  and  varying  combat  options.  We  are 
In  great  danger  of  projecting  our  defensive 
priorities  onto  the  Soviets.  We  are  In  danger 
of  identifying  as  pivotal  stakes  for  NATO 
strategic  areas  which  may  easily  be  of  sec- 
ondary concern  to  the  Soviets,  NATO's  pres- 
ent posture  Is  defensive,  reactive,  and  geared 
for  a  short  war.  As  a  result,  the  alliance  Is 
heavily  reliant  on  adequate  mobilization  and 
warning  times.  Because  of  this,  the  NATO 
commitment  to  the  E-3A  airborne  warning 
and  control  system  (AWACS)  Is  an  Impor- 
tant decision.  It  Is  Important,  first  and  fore- 
most, because  the  system  will  provide  us  with 
critically  needed  warning  and  a  vital  com- 
mand and  communications  network  for  air 
defense.  The  decision  Is  also  Important  be- 
cause It  poses  a  challenge  for  U.S.  and  Euro- 
pean Industries  to  prove  that  they  can  work 
together  with  a  large  and  complex  program 
that  win  provide  for  our  common  defense 
and  also  provide  tangible  economic  benefits 
for  all  of  the  participants. 

Our  present  NATO  posture  gives  the  initia- 
tive to  the  Soviets,  while  at  the  same  time 
It  saddles  us  with  a  force  structure  that  is 
unable  to  counteract  multiple  Soviet  initia- 
tives— much  less  unconventional  Soviet  Ini- 
tiatives— along  with  various  axes  of  attack 
they  are  capable  of  mounting.  In  focusing  on 
NATO's  central  front  we  are.   In  my  view. 


depending  on  our  ability  to  reinforce  ade- 
quately, but  we  are  too  dependent  on  vul- 
nerable airlift  and  preposltloned  equipment. 
We  have  serious  logistics  deficiencies,  and 
our  manpower  mobilization  policies  require 
drastic  overhaul.  The  consequences  of  a  War- 
saw Pact  attack,  fashioned  after  the  Israeli 
aerial  blitzkrieg  of  the  1967  war.  would  dev- 
astate our  immobile  stocks  of  equipment, 
manned  by  troops  deployed  from  vulnerable 
bases.  Moreover,  these  troops'  deployment 
routes  and  chokepolnts  can  be  mapped  out 
In  advance. 

Let  us  assume  the  Soviets  want  to  launch 
an  attack  that  would  minimize  damage  to 
NATO's  Industrial  Infrastructure  and  keep 
civilian  casualties  to  a  mlnlmimi.  Let  us  also 
assume  that  they  will  have  first-use  options 
for  tactical  nuclear  or  chemical  and  biologi- 
cal warfare.  Let  us  also  assume  that  the  So- 
viets would  mount  a  sudden  attack  that 
would  be  so  decisive  that  It  would  make  it 
very  difficult  for  the  West  to  recover  or  to 
remount  Its  mobilization.  Under  these  as- 
sumptions, rather  than  pour  massed  armor 
across  the  borders  and  unleash  their  air- 
borne or  hellborne  assault  forces,  assault 
gunshlps,  and  follow -on  Infantry,  the  So- 
viets would  Instead  opt  for  a  short.  Intense 
aerial  attack.  Specifically,  they  might  con- 
centrate on  NATO's  stored  equipment.  In- 
cluding nuclear  storage  units,  troop  bar- 
racks, airfields  (to  prevent  our  strategic  alr- 
Ufters  from  landing),  railroads,  bridges, 
roads,  overpasses  and  other  choke  points 
used  by  deploying  NATO  forces.  They  could 
drop  thousands  of  mines,  weapons  which 
could  deny  whole  areas  to  friendly  forces 
and  which  would  completely  overload  our 
mine-clearing  capability.  They  could  drop 
chemical-biological  contaminants  into  our 
equipment  parks,  thus  capitalizing  on 
NATO's  lack  of  comprehensive  chemical- 
biological  defensive  gear.  This  would  result 
in  the  Soviets  disabling  NATO's  mobiliza- 
tion prospects  or  preempting  a  NATO  mobil- 
ization and  presenting  our  alliance  with  a 
fail  accompli. 

What  would  happen  If  the  Soviets  used 
tactical  nuclear  and  chemical-biological  pre- 
emption, striking  selectively  and  in  great 
depth,  with  an  eye  to  maximizing  the  suc- 
cess of  those  Soviet  ground  forces  that  would 
exploit  the  results  of  such  attacks?  What  if 
the  Soviets  used  such  tactics  in  conjunc- 
tion with  control  theater  tactics,  employing 
their  navy  out  of  the  Kola  peninsula,  using 
ground  forces  to  sweep  through  northern 
Lapland  and  Sweden  to  capture  the  Nor- 
wegian North  Cape,  denying  us  access  to  the 
island  of  Jan  Mayen,  driving  Iceland  out  of 
the  conflict,  while  moving  against  the  Bo- 
sporus and  Dardanelles?  In  such  a  case,  the 
Soviets  could  also  make  preemptive  nuclear 
strikes  against  NATO's  naval  ships,  main- 
taining a  post-attack  naval  superiority.  Prom 
this  position,  the  Soviets  could  dominate 
the  air  and  sea  routes  between  Europe  and 
the  United  States  with  long-range  air  power 
and  with  their  large  force  of  submarines. 

The  Soviets,  for  their  own  resisons  and 
requirements,  may  will  prefer  to  consoli- 
date their  grip  on  NATO's  northern  flank. 
Or  they  may  first  seek  to  send  "symbolic 
forces"  to  assist  In  a  post-Tito  civil  war  In 
Yugoslavia.  They  may — In  no  small  part  be- 
cause of  U.S.  policy — be  able  to  drive  a 
wedge  into  NATO's  southern  flank  by  con- 
solidating their  position  with  a  very  impor- 
tant friend  and  ally,  Turkey.  (It  is  Important 
to  note  here  that  one  of  the  greatest  NATO- 
related  resolutions  passed  recently  by  Con- 
gress was  Its  decision  last  July  to  restore 
U.S.  aid  to  Turkey.  Now  we  must  do  all  we 
can  to  work  out  a  peaceful  settlement  to  the 
Cyprus  problem,  for  both  Greece  and  Turkey 
are  critical  to  a  strong  NATO.) 

We  tend  to  envision  Soviet  offensive  opera- 
tions or  moves  against  NATO  In  almost  apo- 
calyptic terms:  Soviet  armored  forces  surg- 
ing across  the  German  borders;  Soviet  in- 
fantry occupying  towns  and  cities  In  classic 
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World  War  II  fashion;  intense  conflicts  in 
the  urbanized  terrains  and  open  spaces  along 
the  central  front.  Nevertheless.  Is  there  not 
a  compelling  case  to  be  made  for  less-than- 
apocalyptlc  possibilities,  such  as  a  quick  dis- 
arming war  followed  by  a  politically  coerced 
settlement?  Might  not  the  Soviets  also  be 
Interested  initially  only  in  neutralizing  West 
Germany?  What  If  the  Soviets  mounced  a 
limited  land-grab  or  a  "demonstration  at- 
tack" In  Europe,  instead  of  the  all-out  blun- 
derbuss that  Is  our  doctrinal  fixation?  Are 
we  prepared  to  handle  the  bewildering  array 
of  threats  against  NATO's  northern  and 
southern  flanks — the  latter  condition  Im- 
plicitly Involving  our  friends  and  allies  In 
the  Middle  East? 

The  Warsaw  Pact  forces  In  the  future  will 
be  able  to  mount  devastating  attacks  with 
little  or  no  warning.  The  sheer  mass  and  tech- 
nological capabilities  that  the  pact  forces 
demonstrate  today,  coupled  with  their  stra- 
tegic umbrella,  threaten  to  make  obsolete 
our  highly  politicized  calculations  of  today. 
Yet,  It  Is  these  same  calculations  today  that 
win  provide  the  options  that  we  will  have 
available  to  us  In  the  future.  We  need  flex- 
ibility In  our  military  capabilities,  we  need 
to  reassess  and  Integrate  our  doctrine  with 
these  new  flexible  capabilities. 

The  United  States  must  not  pare  down  Its 
naval  or  strategic  forces  at  the  expense  of 
an  Increased  continental  NATO  effort  We 
must  Intensify  our  research  and  development 
activities  and  Integrate  our  new  technology 
Into  systems  that  can  be  flelded  We  must 
Integrate  our  new  anti-arms  technology  with 
new  precision  technology  and  Integrate  our 
laser  and  Infrared  technology  into  weapon 
systems.  We  must  improve  our  early  warning 
Intelligence  capabilities — effectively  utilizing 
the  benefits  of  remotely  piloted  vehicles,  for 
example. 

Ways  do  exist  by  which  we  can  exploit  new 
technologies  and  combine  them  with  new 
types  of  combat  support  platforms  to  In- 
crease our  readiness  and  flexibility.  One  pos- 
sibility Involves  the  highly  promising  con- 
cepts of  "assault  breaker" — our  ability  to  dis- 
perse and  operate  away  from  fixed  pretarget- 
able  bases  by  using,  for  example,  the  British 
Harrier  V/STOL;  the  road-dlspersable  Jag- 
uars; the  A-lOs:  the  Alpha  Jets  now  being 
deployed;  the  hundreds  of  helicopters  we 
now  operate!  the  highly  mobile  ground- 
launched  cruise  missile:  dispersing  command 
and  control  systems;  target  acquisition  sys- 
tems; and  adequate  ordnance  stocks  and 
other  Innovative  systems.  We  might  also  be- 
gin to  develop  fighting  vehicles  that  can  be 
used  In  a  standoff  mode  from  the  forward 
edge  of  the  battle  area  to  act  as  flexible  mul- 
tipliers for  surviving  NATO  systems  on  the 
ground.  We  need  a  NATO  ground-launched 
cruise  missile  or  a  similar  system  that  could 
provide  mobility  and  accurate  warheads  we 
need  a  ground-mobile  medium-range  ballis- 
tic missile  for  assured  prompt  responsive- 
ness. We  need  a  maaalve  Investment  in  defen- 
sive chemlcal-blologlcal  warfare  equipment. 
new  defensive  tactics  for  survival  under  nu- 
clear preemptive  attacks;  new  means  of  re- 
grouping and  redeploying  existing  forces  We 
need  mobility  forces — naval  and  airlift— that 
we  can  deploy  on  very  short  notice  to  NATO's 
northern  and  southern  flanks  in  the  very 
earliest  stages  of  a  Soviet  move  against  these 
areas. 

Knowing  this.  Congress  this  year  overruled 
the  president's  proposed  cancellation  of  the 
advanced  STOL  (short  takeoff  and  landing  i 
alrc'BWt  This  program  meets  the  require- 
ment for  NATO's  new  doctrine  of  rapid  and 
widely  dispersed  airlift  capability  able  to 
operate  *way  from  geological  constraints  of 
fixed  air  bases  or  landing  zones  Advanced 
STOL  aircraft  could  give  us  th-  revolutionary 
capabilities  that  amphibious  forces  gave  to 
navies — the  ability  to  operate  unpredictably 
and  flexibly,  which  is  an  asset  desper  tely 
needed  by  an  alliance  facing  the  threat  that 
NATO  faces    We  need  to  Improve  dramati- 


cally our  readiness  and  logistics  capabilities, 
and  we  need  to  set  about  doing  these  things 
now 

The  final  subject  I  would  like  to  review 
concerns  the  U  S  strategic  posture  and  the 
ongoing  arms  control  negotiations.  Seme  of 
our  European  friends  who  recently  visited 
the  United  States  told  us  that  we  should 
not  risk  detente  or  the  SALT  (Strategic  Arms 
Limitation  Talks)  negotiations  by  overreact- 
ing to  Soviet-Cuban  transgressions  In  Africa. 
Detente  '  has  always  been  a  nebulous  term. 
The  term  "Cold  War"  Is  blunt  and  provoca- 
tive, and  it  reminds  us  that  we  want  to  be 
able  to  settle  our  differences  with  the  Soviet 
Union  In  a  coop>eratlve  and  peaceful  way. 
But  let  us  not  delude  ourselves  about  de- 
tente. Detente  does  not  mean  that  Soviet 
society  has  become  more  open,  that  human 
rlght-s  I  even  In  the  aftermath  of  the  Hel- 
sinki accord)  are  more  respected,  or  that 
freedom  of  emigration  from  the  Soviet 
Union  Is  being  conducted  In  an  enlightened 
way  It  does  not  mean  that  the  Soviets  have 
shown  restraint  In  their  global  adventur- 
ism The  Soviets  remain  committed  to  sup- 
porting so-called  "wars  of  liberation,"  a  guise 
for  Soviet  Incitement  and  Interventlonlsm  It 
does  not  mean  that  the  Soviets  have  shown 
restraint  In  the  development  and  deploy- 
ment of  their  conventional  and  strategic 
forces  On  'he  contrary,  during  the  era  of 
■detente."  the  Soviet  military  buildup  has 
continued  at  an  unprecedented  level 

Detente  has  meant  that  the  West  has 
.shown  significant  and  unilateral  restraint 
In  It-s  own  weapons  development  and  deploy- 
ment-a  consequence  perhaps  not  .so  much 
detente  but  based,  nonetheless,  on  very  cal- 
culated political  decisions  made  In  our  own 
countries  Detente  has  meant  that  the  West 
has  not  found  clearly  defined  and  consist- 
ently Implemented  policies  with  which  to 
respond  to  Soviet-Cuban  activities  Detente 
has  meant  that  the  West  has  taken  at  face 
value  the  promises  and  agreements  that  we 
have  entered  Into  with  the  Soviet  Union,  re- 
gardless of  how  the  Soviets  land  their  Cuban 
proxy  forces)  have  lived  up  to  our  expecta- 
tions 


I  am  not  advocating  a  return  to  the  Cold 
War  I  feel,  however,  that  If  the  West  would 
begin  to  respond  to  the  Soviet  challenge,  as 
we  did  during  the  Cold  War  period,  the  at- 
mosphere under  detente,  under  those  circum- 
stances, would  not  be  much  different  thin  It 
was  during  the  Cold  War  period.  The  point  is 
that  the  Soviet  Union  wlU  not  abandon  its 
fundamental  global  objectives  To  the  extent 
that  we  find  our  objectives  Incompatible,  to 
that  extent  we  win  have  competition  To  en- 
sure that  competition  does  not  escalate  Into 
uncontrolled  conflict,  we  must  ensure  thit 
our  foreign  policy  Is  credible  and  that  we 
maintain  the  military  capability  to  support 
those  policies  SALT  may  Indeed  be  separate 
and  distinguishable  from  an  adventurous  and 
aggressive  Soviet  foreign  policy,  and  SALT 
can— and  should— fee  Judged  on  Its  own  mer- 
Its  But  let  us  not  forget  that  arms  control  Is 
only  one  element  of  national  policy  designed 
to  enhance  military  stability  and  contribute 
to  a  peaceful  environment  It  Ls  not  a  sub- 
stitute for  weapons  acquisition 

If  a  nation  Is  not  ready  to  accept  arms 
control  as  a  means  to  promote  a  militarily 
stable  environment,  but  Instead  seeks  to  use 
that  policy,  if  not  to  achieve  unilateral  ad- 
vantages, at  least  to  undermine  the  aware- 
ness of  Western  societies  of  the  need  to  main- 
tain a  vigorous  defense  effort— then  achiev- 
ing meaningful  controls  on  weaponry 
through  a  dynamic  arms  control  process  be- 
comes exceedingly  difficult.  If  not  Impossible 
The  Soviet  leaders  are  ratloml.  cautious 
men.  convinced  of  their  righteousness  and 
their  determlntot  view  of  history  For  the 
present,  they  will  not  seek  to  confront  the 
United  States  or  Its  European  allies  on  their 
home  grounds  But  they  do  believe  that  mili- 
tary superiority  u  achievable  and  that  It  can 
b^  used  as  an  instrument  with  political  and 


military  leverage.  We  must  deny  them  that 
objective,  because  otherwise,  at  some  point 
they  will  threaten  us  as  they  have  before — 
possibly  In  Berlin  again,  or  possibly  the 
Middle  East. 

A  future  SALT  II  agreement  will  not  en- 
able us  to  reduce  our  defense  expenditures, 
any    more    than    the    failure    to   achieve   an 
agreement   would   result   In   a   dramatic   In- 
crease   In    the    U.S.    defense    effort.    With    a 
SALT  II  agreement,  as  It  Is  now  envisioned, 
we  may  have  to  undertake  a  major  air  de- 
fense effort  In  the  continental  United  States 
to    negate    the    capabilities    of    the    Soviet 
"Backfire  "  bnmber;  without  SALT  we  would 
be   In   the   same   position.   With   or   without 
SALT,   the   United   States  must   redress   the 
vulnerability  of  Its  fixed  sUo-based  Intercon- 
tinental ballistic  missile  force,  and  there  are 
cost-effective  verifiable  ways  to  do  this.  With 
or  without  SALT  the  United  States  will  up- 
grade the  bomber  leg  of  Its  strategic  triad; 
the    preferred    solution    now    is    the    air- 
launched   cruise   missile   program.   With   or 
without  SALT,  the  United  States  will  need 
to  reexamine  its  future  balllstlc-mlsslle  sub- 
marine   force    structure.    With    or    without 
SALT,  the  United  States  must  maintain  an 
Intensive   research   and   development    effort, 
particularly  If  we  wish  to  retain  that  qualita- 
tive  advantage   we  are   said   to   enjoy   over 
Soviet  forces. 

The  cost  of  our  defense  budget  should  not 
be  thp  exclusive  criterion  for  measuring  the 
merits  of  a  future  SALT  II  agreement.  In 
discussing  the  prospective  SALT  II  agree- 
ment, members  of  both  the  House  of  Rep- 
resentatives and  the  Senate  have  establfK^ed 
the  criteria  by  which  SALT  II  will  be  meas- 
ured: 

Any  SALT  II  agreement  must  be  balanced 
and  eoultable  The  Soviet  Union  cannot  be 
permitted  any  real  or  perceived  strategic  su- 
periority that  could  be  exploited  for  either 
military  or  political  purposes 

The  terms  of  any  future  agreement  must 
be  adequately  verifiable  An  agreement  that 
Is  not  verifiable  would  be  a  source  of  con- 
tinxilng  dispute.  Instability,  and  a  bar  to 
further  arms  control  agreements. 

A  future  SALT  agreement  cannot  permit 
the  Soviets  the  ability  to  acquire  a  signifi- 
cant strategic  advantage  were  the  agreement 
to  be  violated  o.-  abrogated.  Sue.  a  so-called 
"breakout"  wou'd  leave  the  United  States 
and  its  allies  vulnerable  and  could  dramati- 
cally shift  the  balance  of  power. 

The  final  broad  criterion  for  measuring 
the  adequacy  of  SALT  II  Is  of  special  Inter- 
est- the  terms  of  the  prospective  SALT  II 
a(;reement  cannot  be  permitted  to  Infringe 
on  the  Independent  Interests  of  US.  allies, 
nor  should  It  restrict  Joint  US  -ally  efforts 
to  preserve  regional  force  balances 

Concerning  this  last  point,  anything  in  a 
future  SALT  agreement  which  prevents  the 
United  States  from  transferring  technol- 
ogy—  Including  cruise  mt'sUe  technology. — 
to  Its  European  allies  would  not  be  accept- 
able to  the  majority  of  the  members  of  the 
US  Congress  Similarly,  Soviet  programs 
Fuch  as  the  SS-20  mobile  Intermediate  range 
ballistic  missile  and  the  ■•Backfire"  bomber 
create  overlapping  concerns.  They  present 
potential  breakout  problems  as  strategic 
systems  against  the  United  States,  but  also 
are  formidable  systems  for  possible  use 
against  Western  Ei'rone  Congre«-8  Is  also 
concerned  over  possible  restrictions  on  the 
U  S  ability  to  redress  the  vulnerability  of 
Its  strategic  forces.  In  particular,  there  Is  a 
growing  awareness  that  because  of  the  large 
throw  weight  and  Improved  accuracy  of 
Soviet  ICBMs.  the  United  States  can  no 
longer  be  confident  that  an  acceptable  num- 
ber of  Its  fixed  sllo-based  ICBM  force  could 
survive  a  surprise  Soviet  attack  early  In  the 
next  decade  For  that  reason,  a  future  SALT 
II  agreement  must  explicitly  provide  for  the 
deployment,  counting,  and  verification  of  a 
survivable  ICBM  system.  Finally,  research 
and  development  activities  which  cannot  be 
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verlfiably  prohibited  must  be  permitted  as  a 
safeguard  against  possible  future  Soviet 
"breakouts." 

There  Is  one  other  arms  control  effort 
under  way  among  the  United  States,  the 
Soviet  Union,  and  Britain.  This  Is  to  secure 
an  agreement  to  stop  all  underground  nu- 
clear testing,  a  so-called  Comprehensive  Test 
Ban  Treaty.  Underground  nuclear  testing  Is 
necessary  not  only  for  new  weapons  develop- 
ment but  also  to  maintain  confidence  in  the 
existing  stockpile  of  nuclear  weaponry.  An 
agreement  banning  all  underground  nuclear 
testing  Is  not  now  within  the  state  of  the 
art  of  our  verification  capabilities.  Thus, 
under  such  an  agreement,  the  Soviets  could 
conduct  a  covert  nuclear  test  program  suffi- 
cient for  them  to  retain  confidence  In  their 
nu  .ear  weapons,  while  the  United  States 
could  no  longer  maintain  sufficient  confi- 
dence In  the  reliability  of  Its  tactical  and 
strategic  nuclear  weapons.  The  consequen- 
ces of  such  a  perlous  military  asymmetry 
and  the  Impact  in  Europe  and  elsewhere  of 
the  declining  credibility  of  the  U.S.  nuclear 
umbrella  would  be  devastating.  Such  a 
treaty  which  would  not  permit  the  United 
States  to  maintain  confidence  In  the  re- 
liability of  Its  nuclear  weapons  would  not 
be  acceptable  to  this  country. 

The  United  States  has  been  accused  of 
suffering  from  a  post-Vletnam/Watergate 
malaise.  There  Is  some  Justification  for  such 
criticism.  But  we  In  the  United  States  are 
also  concerned  with  some  of  the  things  we 
see  happening  In  Europe.  The  central  Issue 
which  we  Jointly  face.  Is  this:  Are  we,  the 
nations  of  NATO,  going  to  allow  Soviet  prop- 
aganda to  Intimidate  us,  or  are  we  prepared 
to  meet  the  Soviets  on  their  own  terms?  Are 
we  prepared  to  do  what  is  necessary  for  our 
common  security?  I  believe  that  If  we  har- 
ness our  strength  and  resolve.  If  we  set  our- 
selves to  the  task,  we  can  maintain  a  pros- 
perous and  peaceful  world.  No  challenge  we 
face  Is  more  urgent.© 


OHIO'S  WINNING  VOICE  OF  DEMOC- 
RACY CONTESTANT— DOROTHY 
JONES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  <Mr.  Miller)  is  recog- 
nized for  5  minutes. 

•  Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
this  year  over  250,000  high  school  stu- 
dents from  across  the  country  competed 
in  the  'Veterans  of  Foreign  Wars  democ- 
racy contest.  Each  State  winner  has 
traveled  to  Washington  this  week  for 
the  final  judging. 

The  VFW  has  done  an  outstanding  job 
in  developing  and  promoting  this  schol- 
arship program  which  has  benefited  so 
many  of  our  Nation's  youth.  I  am  espe- 
cially proud  that  Ohio's  winning  partici- 
pant is  a  constituent.  Miss  Dorothy  Jones 
of  Gallia  County.  Miss  Jones'  speech  is 
a  poignant  message  of  where  we  have 
been  and  who  we  are  as  a  Nation.  I  wish 
to  share  these  inspiring  words  with  my 
colleagues: 

1978-79   VFW  Voice  of  Democracy  Schol- 
arship Program  Ohio  Winneb 
(By  Dorothy  I.  Jones) 
Dear  America. 

From  one  shining  sea  to  another  you  are 
3.000  miles  long.  We  are  a  nation  of  extremes, 
from  waves  and  sands  that  bookend  us  on 
East  and  West,  to  the  pavements,  billboards, 
and  steel  that  hold  us  together.  We  are  a 
tapestry  of  beliefs,  biases,  myths,  and  ideals. 

So  many  times  we  take  you  for  granted: 
but,  we  do  care.  We  care  because  our  govern- 
ment has  been  and  Is  of  our  own  choosing. 
We  care  because  America  Is  free  In  Its  prin- 


ciples— It  has  a  just  claim  to  our  support 
and  our  confidence.  We  care  because  com- 
passion Is  our  heritage;   It  Is  In  our  blood. 

Our  forefathers  founded  this  nation  from 
beliefs  born  of  compassion  and  caring.  Be- 
liefs In,  as  the  Preamble  to  our  Constitu- 
tion reads,  "life,  liberty,  and  the  pursuit  of 
happiness."  Many  have  risked  much  to  see 
these  beliefs  come  to  pass. 

The  original  colonists  had  a  life  In  Eng- 
land. Granted  It  was  not  to  their  liking, 
but  it  had  to  offer  more  security  than  set- 
tling In  an  unknown,  wild  frontier;  yet,  they 
risked  the  life  and  security  they  already  had 
to  make  a  land  of  liberty. 

Enormous  obstacles  were  overcome  because 
those  first  American  citizens  poured  their 
all  Into  those  three  principles— "life,  liberty, 
and  the  pursuit  of  happiness."  And  by  1775 
the  thirteen  colonies  could  claim  an  overall 
coheslveness. 

They  cared,  and  a  seed  was  sown;  the  har- 
vest would  and  did  come. 

America,  you  never  forgot  your  beginnings; 
and,  because  you  didn't  through  the  years 
you've  been  able  to  identify  not  only  with 
the  continuing  struggles,  defeats,  and  vic- 
tories of  your  citizens,  but  with  the  fate  of 
those  In  other  nations.  Because  we  cared,  one 
of  the  basic  purposes  of  the  American  sys- 
tem of  constitutional  government  became 
to  guarantee  the  natural  human  right  of 
Individual  liberty  to  all. 

Many  people  the  world  over  found  that 
they  cared  for  the  same  Ideals  for  which 
America  was  striving.  Thus,  we  became  a 
nation  of  Immigrants.  The  term  "melting 
pot"  was  applied  and  we  experienced  un- 
precedented diversity — but  also  unprece- 
dented richness  and  vitality.  As  of  1970,  42 
million  Immigrants  had  come  to  our  shores, 
taken  from  and  contributed  to  our  "life, 
liberty,  and  pursuit  of  happiness." 

America,  I  care  because  caring  is  why  we 
are  who  we  are — a  nation  that  accepted  the 
Japanese  surrender,  and  then  led  the  re- 
construction of  those  who  had  been  an 
enemy;  a  nation  that  sends  care  packages 
and  the  Red  Cross  to  those  less  fortunate;  a 
nation  that  on  January  31,  1973  announced 
along  with  cease  fire  plans  for  Vietnam, 
plans  for  i)ostwar  aid  to  that  same  country. 

Within  our  shores,  recipients  of  our  car- 
ing for  "life,  liberty,  and  the  pursuit  of  hap- 
piness" have  been  contributing  to  the  pres- 
ervation of  our  system  and  compassion  for 
many  years. 

We  have  had  many  Abraham  Llncolns — 
people  who  have  risen  from  poverty  and  Ig- 
norance to  leave  Indelible  marks  on  history — 
people  like  Felix  Frankfurter  who  c.\me  to 
this  nation  as  an  immigrant  boy  and  became 
a  Supreme  Court  Justice — people  who  have 
died  for  the  most  noble  reasons — beliefs! 

"Life,  liberty  and  the  pursuit  of  happi- 
ness" are  why  I  care,  America.  I  care  because 
America  cares. 

May  I  demonstrate  my  feelings  every  min- 
ute of  my  life. 

Only  through  understanding  our  past  can 
we  understand  our  present  and  future;  there- 
fore. I  dedicate  myself  to  a  study  of  history 
and  government. 

Through  these  studies  I  can  become  In- 
formed. Informed  and  responsible  citizens 
have  the  privilege  and  the  duty  to  partici- 
pate In  the  elective  process;  therefore,  I  dedi- 
cate myself  to  exercising  my  right  to  vote. 

The  early  colonists  knew  that  manpower 
was  a  most  valuable  element  to  build  a 
nation.  It  still  is;  therefore,  I  dedicate  my- 
self to  assuming,  my  place  as  a  member  of 
our  working  force. 

To  these  vows  I  add  my  dedication  to  com- 
passion and  caring.  My  life  as  an  effective 
citizen  will  help  guarantee  future  genera- 
tions their  personal  liberties  and  freedoms. 
Each  day  we  can  sow  the  seeds  that  others 
may  reap  In  years  to  come. 

Let  us  take  a  deep  breath  and  leap  Into 
our  future  as  those  before  us  did.  However 


foggy  the  view  from  here,  we  don't  need  to 
be  concerned  about  losing  spirit  or  freedom. 
The  time  to  start  worrying,  America,  is  when 
we  stop  csirlng.  America,  we  won't  stop  car- 
ing, we  can't.  A  heritage  Is  forever. 
Signed, 
A   proud,   caring   American   cltlzen.9 


INTRODUCTION  OF  THE  PRESI- 
DENT'S HOSPITAL  COST  CON- 
TAINMENT PROPOSAI- 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Rangel)  is 
recognized  for  15  minutes. 
•  Mr.  RANGEL.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleague  from 
California,  the  Honorable  Henry  Wax- 
man,  in  introducing  the  President's  pro- 
posed legislation  to  contain  the  escala- 
tion of  hospital  costs.  Chairman  Waxman 
and  I  have  scheduled  joint  public  hear- 
ings on  this  proposed  legislation  before 
our  respective  Health  Subcommittees 
beginning  on  March  12. 

Mr.  Speaker,  the  President's  proposal 
addresses  a  very  serious  issue.  Over  th<, 
past  several  years,  the  rate  of  increase  in 
hospital  costs  has  reached  alarming  pro- 
portions. Even  wi.th  the  voluntary  cost 
containment  effort  undertaken  by  the 
hospital  industry  last  year,  the  rate  of 
increase  significantly  exceeded  the  gen- 
eral rate  of  inflation.  Those  of  us  who 
need  to  assure  the  financial  solvency  of 
the  medicare  program  must  be  con- 
cerned about  increases  of  this  magni- 
tude. State  governments,  whose  budgets 
are  upset  as  the  cost  of  the  medicaid 
program  soars,  and  all  who  pay  for  hos- 
pital care  directly  or  through  insurance, 
must  also  be  concerned  about  the  con- 
tinuing escalation  of  hospital  costs. 

I  am  certain  there  will  be  objections 
to  various  elements  of  the  President's 
proposal.  I*^  the  Congress  is  to  act  wisely, 
we  will  need  to  carefully  examine  all  of 
the  options  and  alternatives.  At  our 
hearings,  I  hope  that  those  who  find  de- 
fects in  the  proposal  will  offer  construc- 
tive suggestions  that  will  enable  us  to 
take  some  positive  step  toward  the  res- 
olution of  this  critical  issue.  I  can  as- 
sure the  members  that  our  subcommit- 
tees will  make  every  effort  to  move  re- 
sponsibly toward  the  development  of 
legislation  that  the  House  can  support. 

Mr.  Speaker,  I  insert  into  the  Record 
for  the  information  of  Members  a  sum- 
mary of  the  President's  proposal: 
Summary   of  the   Proposed   Hospital   Cost 

Containment  Act  of  1979  fH.R.  2626) 

Section  1  would  permit  the  bill  to  be  cited 
as  the  "Hospital  Cost  Containment  Act  of 
1979". 

Section  2  would  direct  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
voluntary  limits  on  Increases  in  hospital  ex- 
penses. The  Secretary  would  calculate  a  na- 
tional voluntary  limit  at  the  beginning  of 
each  year,  to  apply  to  Increases  in  hospital 
expenses  In  the  previous  year.  The  limit 
would  be  set  by  adding  three  components: 
the  percentage  Increases  In  the  costs  of 
goods  and  services  purchased  by  hospitals 
(non-supervisory  wage  Increases  would  be 
measured  by  Increases  for  hospital  workers, 
while  other  Increases  would  be  measured  by 
Increases  In  the  economy  as  a  whole),  the 
percentage  Increase  In  the  United  States 
population,  and  one  percent  (to  allow  for 
an  Increase  In  hospital  service  intensity) . 
If  the  Secretary's  estimate  made  in  the  pre- 
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vloua  year  for  Increases  In  the  cost  of  goods  age  increases  in  the  rests  of  other  kinds  of  the  mandatory  limit  for  a  hospitals  account- 

and  services  (other  than  for  non-supervisory  goods  and  services,  multiplied  by  the  fraction  ing  period  Section  9  would  also  subject  each 

wages)  was  higher  than  his  final  determlna-  of  the  hospitals  expenses  due  "to  each  kind  -hospital  to  an  excise  tax  equal  to  160  percent 

tlon  for  those  Increases,  the  estimate  would  The  Secretary  would  use  national  Instead  of  of  the  product  of  the  hospital's  charges  In 

be  used  In  calculating  the  voluntary  limit  hospital-specific   fractions  for  the  first  year  excess  of  the  mandatory  limit  and  the  frac- 

The  Secretary  would  also  calculate  a  vol-  the  mandatory  program  applied  to  a  hospital  tlon    of    those    charges   not    attributable    to 

untary  limit  for  each  State.  The  limit  for  if  the  hospital  so  requested   In  addition,  the  cost  payers    The  hospital  could  avoid  that 

each  State  would  be  the  natlonalllmit,  mod-  Secretary  s  prior  year  estimates  of  the  In-  tax  by  placing  the  excess  amount  In  an  es- 

Ifled   to   take   Into   account   State   increases  creases    In    the   costs   of   goods   and   services  crow  "account.    If    the    hospital.    In    further 

In    the    wages   of    non-supervisory    hospital  i other  than  of  non-supervisory  wages)  would  years,   reduced  Us   Increase   In  charges  suf- 

workers    (If  adequate  data  were   not  avail-  be  used  If  those  figures  yielded  a  higher  per-  ficlentlv.  It  could  withdraw  the  funds  placed 

able,  a  State  would  receive  no  allowance  for  centage  limit  than  hts  final  determinations  In  the  escrow  account 

ti°*Ll,'^?,?M^!f*, ■„'"'*  *°  ""/  "'^°  T^'i'k'  for  those  increases  section    10  would  permit  the  Secretary  to 

the  population  Increase  or  decrease  In  the  The  Secretary  would  develop  a  system  for  exclude  a  hospital  from  the  Medicare,  Me<llc- 

grouping  hospitals,  based  on  such  character-  aid    or  Maternal  ard  Child  Health  nroeram 

.IT^J.  nmlt^orl'.?  r"l?«,'*-i;"'^?'  H  '^""  ^  P"'''"'  ^^^  '""^  ""^  n.etropolltan  rfthrhosplta"  charged  Its  afmClo^s^ 

Jor^Tln^     wn^,,Tt  t^Tn^.r/o    ?»^1  V   "OH'netropolltan   settln.     He   would   also  uces  so  as  to   reduce   Its  proportion  of  pa- 

for   a   hospital   would   be  the   limit   for   the  develop  a  method  to  measure  relative  efflcl-  tlents    who    pay    amounts     (or    for    whom 

^if,l^  Z  -^^^.l^LlX^l  ZTy^l^r^nlv-  '""''   °'   '^°^P'^»'*   '"   ^"'^   «^°»P'    "«"^«   ^  amounts  are  paid)    that   are  less  than  the 

modified  to  take  Into  account  the  hospitals  group  norm  based  on  all  or  certain  hospital  hospitals  inpatient  charees 

Increases  in  the  wages  of  non-supervisory  expenses   i adjusted  for  local  wage  dllTeren-  el^M^r,  ,i  ,..^,„h  »  »»kii  v,      tt  «  4»=i  r-  .♦ 

workers   (If  adequate  data  were  not  avail-  tials,    He  would  then  as-sign  to  each  hospl-  ^  ^''",'°''  n  w-ould  establish  a  Hospital  Cost 

able,  the  hospital  would  receive  no  allowance  tal  n  percentage  bo.-ius  ,  or  penalty  i  depend-  ^-ontalnment  Commission  of  fifteen  members 

for  those  increases),  and  adjusted  for  (and  ing   on   the  extent    to   which   the   hospitals  f  T  .h      ,     "'           Secretary.  Five  would   be 

applied  to)  the  hospital's  accounting  period  adjusted    expenses    were    less    than    ,or    ex-  '"dlylduas  representative  of  hospitals,   flv^ 

(Where  different  from  a  calendar  year).  ceeded ,    the  group  norm,  as  follows:  would  be  Individuals  representative  of  health 

Section  3  would  direct  the  Secretary    by  d          ,  "^*''®  'usurers   (including  the  Administrator. 

July    1   of  each   year,   to  determine   if   the  Percent  Health  Carp  Financing  Administration) ,  and 

voluntary  limits  applicable  to  the  previous  ^^^^  ^^^^  9°  percent  of  group  norm. .      .  1  five    woulu    be    other   Individuals    Members 

year   had   been   met    A   hospital   would   be  ^'^"al  to  or  more  than  90  percent  of  would  serve  staggered  terms  of  three  years, 

subject  to  mandatory  limits  under  the  bill  ^roup    norm,    but    less    than    group  The  Secretary  would  appoint  the  Ccmmls- 

only  If  hospital  expenses  on  the  average  In          "o"""'   ^'s  s'ons  chairman   The  Commission  would  ad- 

the  United  States  In  any  prior  year  exceeded  ^'l"*'    ^°  °^   '"^'"^    '^f^^"   K^oup   norm,  vise,  consult  with,  and  make  recommenda- 

the  national  voluntary  limit   if  hospital  ex-  ^"'   ""^   "^°^^   ^^^^    ''^   percent  of  tlons  to    the  Secretary,  with  respect  to  the 

penses  on  the  average  In  the  State  In  which          group  norm __.         o  implementation  of  the  bill,  proposed  modlfl- 

the  hospital  was  located  In  that  prior  year  ^^ore  than  115  percent  of  group  norm,  cations  to  the  bill,  and  any  other  matters 

or  a  later  prior  year  exceeded  the  State  vol-  ''"*   "°'   more   than    130  percent   of  affectlni;  hospital  expenses  or  revenues 

untary  limit,  and  if  the  hospital's  expenses          group  norm    — i  Section   12. would  authorize  the  Secretary 

in  that  prior  year  or  a  later  prior  year  ex-  ^'°''^  i^&n  130  percent  of  group  norm.           2  to  make  adjustments  in  applying  the  pro- 
ceeded that  hospital's  voluntary  limit  -j-j^g   Secretary   could   make   further   addl-  ^''slons  of  the  bill  to  hospital  accounting  pe- 

Sectlon  4  would  permit  the  Secretary  to  tlons    to    lor   subtractions   from)    the    per-  rlods  of  less  than  one  year 

exempt  from  the  application  of  mandatory  centage  limit  for  a  hospital  to  take  account  Section   13  would  authorize  the  Secretary 

limits  all  the  hospitals  in  a  State  If  and  for  of    changes    m    hospital    admissions,    or    of  'o  prescribe  regulations  to  carry  out  the  pro- 

so  long  as  the  Secretary  found  that  the  State  such   other   factors   as   he   found   warranted  visions  of  the  bill 

had  In  effect  a  State  mandatory  hospital  cost  special   consideration    He   could   make   such  Section    14  would  provide  definitions  and 

containment  program  as  broad  as  the  Fed-  adjustments  on  his  own   motion,  or  on  re-  related    matters     For    purposes   of   the    bill, 

eral  program,  received  satisfactory  assurances  quest  of  a  hospital  filed  with  the  approprl-  "hospitals"   would   not   Include   hospitals   In 

that  the  average  increase  In  hospital  expenses  ate    Medicare    intermediary     If    the    Secre-  existence  for  less  than  3   years,   long   term 

in  the  State  would  not  exceed  the  voluntary  tarv  did  not  act  within  60  days  on  a  request  care     hospitals.     Federal     hospitals,    health 

limit  for  the  State,  received  satisfactory  as-  filed  hy   a   ho-pltal.    the    request    would    be  maintenance     organization     hospitals,     and 

surances  that  the  State  program  would  treat  considered  granted  small   nonmetropolltan  hospitals.* 

all  Insurers  (Including  Medicare  and  Medic-  The  Secretary   would   make   an   additional 

aid),  patients,  and  hospital  employees  equl-  subtraction   for   a   ho.spital  s   first    account-  ■ 

tably,  and  found  that  the  State  program  met  ing  pi-rlod  subject  to  a  mandatory  limit  Thts 

any    other    conditions    that    the    Secretary  addltloiial  percentage  penalty  w'ould  be  the  CONGRESS  MUST  MAKE  HYPERTEN- 

prescrlbed.  sum  of-  SION     DETECTION     AND     TREAT- 

Sectlon  5  would  permit  the  Secretary  to  One-half  the  amount  by  which  the  hos-  MENT  AVAILABLE  TO  ALL  AMER- 

exempt  from   the  application  of  mandatory  pHals    percentage    increase    In    expenses    In  ICANS 

limits  hospitals  engaged   In   certain  expert-  ^^^   preceding    accounting    period   exceeded 

ments  or  demonstrations  I'f  at  alli  its  voluntary  limit  for  that  period.  The  SPEAKER  pro  tempore.  Under  a 

Section  6  would  apply  the  bill's  mandatory  *"^  previous  order  of  the  House,  the  gentle- 

llmlts  to  each  hospital's  Inpatient  charges  One-half  the  amount  by  which  the  hos-  man  from  Florida  (Mr,  Pepper)  Is  recog- 

(and  to  the  reimbursement  payable  to  a  hos-  P'tal  s  Increase  In  expenses  In  the  preceding  nized  for  15  minutes. 

pltal  by  each  Insurer,  including  government  arcountlng  period  exceeded   i  If  at  all  i    that  ^  j^j.    pEPPER    Mr    Speaker    I  have  to- 

insurers,  paying  on  a  cost  basis),  calculated  increase   in   the  second   preceding  account-  .       introduced  leeislation  toimolement 

on  a  per  admission  basis   The  hospitals  per  '"■?   per'od    ,or    if   greater,    the   average    of  aa>  introaucea  legislation  to  implement 

admission  charges  (and  each  cost  paver  s  per  '-he    lncrea.se    In    the    second    preceding    ac-  ^^e  legislative  recommendations  made  tO 

admission  reimbursement)  could  not  exceed  counting    period    and    the    third    preceding  the  Select  Committee  on  Aging  by  the 

those   charges    (or  reimbursement)    for  the  ace -unting  period)  Blue    Ribbon    Advisorv    Panel    on    the 

base  accounting  period   (the  last  accounting  This  penalty    however,  when  added  to  any  Treatment    of    High    Blood    Pressure    in 

period  of  the  hospital  not  subject  to  a  man-  emcler.cy   penalty   assigned    to   the   hospital  America,     If     enacted,     these     proposals 

datory  limit)  by  an  amount  greater  than  the  could   not   exceed    '^    of  the   percentage  In-  could,   in   mv  view,   effectively   eradicate 

compounded  sum  of  the  current  and  previous  crea.se  for  wages  and  other  goods  and  ferv-  hypertension  as  a  threat  tO  the  Nation's 

mandatory   percentage  limits  calculated  bv  '-ces   calculated    for   the    hospital,    any    un-  health 

the  Secretary  for  the  hospital                           '  used  portion  of  the  penalty  would  be  carried 

Section  6   would  also   make   appropriate  forward  to  the  next  accounting  period  of  Hypertension  is  an  insidious  enemy  of 

reductions  In  the  charges   (and  reimburse-  ^^^  hospital  our  people,  rendmg  the  fabric  of  hfe  and. 

ment)  for  the  base  accounting  period  in  the  Finally,   the   Secretary    would   adjust   the  through  its  consequences — heart  attack, 

case  of  the  discontinuation  of  any  inpatient  percentage   limit   for  an  accounting  period  stroke,    and    kidney    failure — destroying 

hospital  services,  but  would  wave  the  reduc-  that  was  different  from  a  calendar  year  life    itself.    It    afflicts    some    60    million 

tlon  If  the  appropriate  State  health  planning  Section  8  would  provide  for  payments  un-  Americans  and  has  been  found  to  be  a 

and  development  agency  determined  that  the  der   Medicare,   Medicaid,   and   the   Maternal  factor  in  68  percent  of  all  first  heart  at- 

services  should  be  discontinued  and  Child  Health  programs  to  comply  with  tacks  and  75  percent  of  all  first  strokes. 

Section  7  would  specify  the  calculation  of  the  limits  in  the  bun  or  limits  established  by  y      Tiilvf^f   1Q77    thi.  «?iihcnmmitt«>  on 

the  annual  mandatory  percenUge  limit  ap-  a  State  program  m  a  State  exempted  by  the  „     ,,r"'-^  °i   19/  /    tne  bUDCommittee  on 

pllcable  to  a  hospital.   First,  the  Secretary  Secretary  from  the  Federal  program)  '  Health  and  Long-Term  Care  of  the  Select 

would  add  the  percentage  increase  In  non-  Section  9  would  subject  each  private  cost  Committee  on   Aging,   both  of   which   It 

supervisory  wages  paid  by  the  hospital,  mul-  payer  land  each  hospital)   to  an  excise  tax  is  my  privilege  to  chair,  conducted  the 

tlplled  by  the  fraction  of  the  hospital's  ex-  equal  to  150  percent  of  the  amount  ot  reim-  first  hearing  in  Congress  devoted  exclu- 

penses  due  to  such  wages,  and  the  percent-  bursement  from  the  cost  payer  in  excess  of  sively  to  an  examination  of  the  extent  of 
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hypertension  and  Government  efforts  to 
detect  and  control  it.  This  hearing  con- 
firmed our  belief  that  hypertension  and 
its  consequences  represent  a  major  na- 
tional health  problem;  that  therapies 
which  involve  drugs,  diet,  and  lifestyle 
are  effective  in  reducing  the  risk  of  major 
disease  and  accidents  of  the  cardiovascu- 
lar system,  and  that  current  Federal  ef- 
forts to  apply  what  we  know  in  a  na- 
tional framework  are  inadequate. 

In  an  effort  to  build  upon  this  work 
and  to  develop  an  effective  program  for 
combating  hypertension,  last  fall  I  ap- 
pointed a  Blue  Ribbon  Panel  of  Ameri- 
cans distinguished  in  the  fields  of  medi- 
cine, business,  labor,  government,  and 
philanthropy  to  recommend  legislative 
and  administrative  steps  to  combat  this 
disease. 

Members  of  the  Panel  are : 

Ann   Landers — syndicated   columnist; 

Michael  E.  DeBakey,  M.D.,  president, 
Baylor  College  of  Medicine; 

Frank  Stanton,  chairman,  American 
Red  Cross  ( former  president,  CBS,  Inc.) ; 

E.  M.  Papper,  M.D.,  vice  president  for 
medical  affairs.  University  of  Miami 
School  of  Medicine: 

Andrew  Biemiller.  former  director, 
legislative  department,  AFL-CIO; 

Theodore  Cooper.  M.D..  dean,  Cornell 
Medical  School  (former  Assistant  Sec- 
retary for  Health,  DHEW> : 

Gerald  Austen,  M.D,,  immediate  past 
president,  American  Heart  Association 
I  represented  at  hearing  by  Dr.  James  A. 
Schoenberger  >  : 

James  H.  Evans,  chairman.  Union 
Pacific  Corporation; 

Mrs.  Anna  Rosenberg  Hoffman,  Anna 
M.  Rosenberg  Associates; 

James  C.  Hunt,  M.D..  dean.  University 
of  Tennessee  Medic^  College; 

Joseph  A,  Wilber,  M,D.,  Georgia  De- 
partment of  Human  Resources; 

Isadore  Rosenfeld,  M.D.,  Cornell  Uni- 
versity Medical  College; 

The  Honorable  George  Cushlngberry, 
Jr.,  majority  whip,  Michigan  House  of 
Representatives; 

Marvin  Moser,  M.D,,  Davis  Avenue 
Medical  Center.  White  Plains,  N.Y.; 

Mike  Gorman,  Citizens  for  the  Treat- 
ment of  High  Blood  Pressure,  Inc.; 

Henry  Betts,  M.D,.  executive  vice  pres- 
ident and  medical  director.  Rehabilita- 
tion Institute  of  Chicago. 

On  January  31,  in  its  first  hearing  of 
the  96th  Congress,  the  committee  re- 
ceived the  report  of  the  panel  and  heard 
testimony  from  these  distinguished  per- 
sons regarding  the  nature  and  extent  of 
hypertension  and  the  steps  needed  to 
combat  this  threat  to  our  national  well- 
being.  The  response  of  our  committee 
was  most  positive  and  enthusiastic.  The 
report  of  the  panel,  along  with  the 
transcript  of  this  important  hearing,  will 
be  printed  and  available  from  the  com- 
mittee in  the  near  future. 

According  to  the  report,  hypertension 
affects  some  60  million  Americans;  35 
million  have  definite  high  blood  pressure 
and  an  additional  25  million  are  border- 
line hypertensives.  Only  an  estimated  7 
million  hypertensives  currently  are  tak- 
ing medication  and  achieving  control  of 
the  disease. 

The  elderly,  the  poor,  and  blacks  are 


likeliest  to  have  high  blood  pressure. 
Almost  41  percent  of  persons  65  and 
over  have  high  blood  pressure;  64  per- 
cent of  the  75-and-over  population  have 
definite  or  borderline  hypertension.  In 
1975,  persons  65  and  over  accounted  for 
79  percent  of  all  deaths  resulting  from 
hypertension,  76  percent  of  coronary 
deaths,  and  84  percent  of  the  total  num- 
ber of  deaths  resulting  from  stroke. 

Twenty-two  percent  of  black  Ameri- 
cans suffer  from  hypertension,  as  com- 
pared with  15  percent  of  whites.  Of  per- 
sons 17  and  over,  25.7  percent  with  family 
incomes  under  $5,000  have  hypertension. 
Over  18  percent  of  women  are  affected  by 
hypertension,  as  compared  with  12.5  per- 
cent of  men. 

In  testimony  before  the  subcommittee 
in  July  1977.  Dr.  Robert  I.  Levy,  Director 
of  the  National  Heart,  Lung,  and  Blood 
Institute,  indicated  that  high  blood 
pressure  is  the  most  important  factor 
contributing  to  the  development  of 
strokes  which  kill  almost  200,000  persons 
and  disable  over  250,000  each  year  in  the 
United  States.  He  also  emphasized  the 
relationship  of  hypertension  to  the  de- 
velopment of  arteriosclerosis  and  sug- 
gested that  it  is  "a  very  significant  fac- 
tor in  the  1,25  million  heart  attacks  and 
the  650,000  heart  attack  deaths  that  oc- 
cur each  year  in  the  United  States." 

In  his  testimony  before  the  committee 
on  January  31,  Dr.  Michael  DeBakey,  the 
noted  heart  surgeon  said : 

I  can  tell  you  from  my  own  experience 
with  literally  thousands  of  patients  I  have 
handled  over  the  past  three  decades.  I  have 
come  to  the  conclusion  It  Is  the  most  im- 
portant risk  factor  In  cardiovascular  disease, 
and  It  becomes  Increasingly  important  In 
patients  over  65  or  70  years  of  age.  But  It  Is 
important  to  all  ages. 

Cardiovascular  diseases;  ie.,  coronary 
heart  disease,  stroke,  and  other  cardio- 
vascular diseases  account  for  half  of 
all  deaths  in  the  United  States  each  year. 
Moreover,  according  to  the  panel  report, 
the  1975  economic  cost  of  diseases  of  the 
circulatory  system  was  $50,4  billion,  or 
over  20  percent  of  the  total  economic 
cost  of  illness.  The  panel  report  conserv- 
atively estimated  the  cost  of  hyperten- 
sion alone  to  be  $10,5  billion.  The  cost  of 
illness  is  the  total  of  direct  expenditures 
for  prevention,  detection,  and  treatment 
and  the  indirect  costs,  or  loss  of  output 
resulting  from  illness  and  premature 
death. 

Moreover,  according  to  the  report,  dis- 
eases of  the  circulatory  system  account 
for: 

The  greatest  number  of  deaths; 

The  greatest  number  of  social  security 
disability  cases; 

The  greatest  number  of  potential  years 
of  life  lost; 

The  greatest  number  of  inpatient  days 
in  both  short-stay  hospitals  and  nursing 
homes ; 

The  second  greatest  number  of  physi- 
cian office  visits; 

The  greatest  amount  of  permanent  dis- 
ability, and 

The  greatest  limitation  of  activity. 

In  terms  of  Government  policy,  the 
report  made  important  observations  re- 
garding the  cost  to  some  Government 
programs  of  hypertension  and  its  conse- 
quences. For  example,  in  fiscal  year  1977. 


social  security  disability  payments 
amounted  to  $3  billion.  Medicare  paid 
an  estimated  $4.2  billion  in  fiscal  year 
1977  for  treatment  of  hypertensive  dis- 
ease, ischemic  heart  disease,  and  cerebro- 
vascular disease. 

Supplemental  security  income  benefits 
for  persons  disabled  from  these  diseases 
amounted  to  $554  million ;  this  figure  does 
not  include  tiie  aged.  The  Veterans  Ad- 
ministration estimated  a  $47.7  million 
expenditure  for  inpatient  care  for  per- 
sons with  these  diseases,  and  income 
support  payments  for  these  persons  to- 
taled some  $129.9  million  in  that  same 
year. 

U.S.  Civil  Service  disability  payments 
for  persons  who  retired  on  disability  be- 
cause of  hypertension  and  related  dis- 
eases amounted  to  $33.5  million,  while 
the  disability  annuities  for  persons  re- 
tired because  of  hypertension  alone  were 
$11.3  million  in  fiscal  1977. 

These  figures  represent  only  a  sam- 
pling of  the  direct  costs  to  Government 
of  hypertension  and  related  diseases. 
They  do  not  include  payments  under 
medicaid,  private  insurance,  or  Defense 
Department  payments  for  health  care. 
Unfortunately,  neither  physician,  hos- 
pital, or  insurance  records  are  adequate 
to  judge  the  exact  total  cost  of  hyper- 
tension in  terms  of  direct  care. 

The  cost  of  treatment,  on  the  other 
hand,  has  been  estimated  to  average  only 
$200  annually. 

The  cause  of  most  hypertension  is  not 
known.  In  only  5  to  10  percent  of  cases 
can  the  condition  be  traced  to  a  specific 
disorder  which  is  potentially  curable. 
There  is  no  known  cause  for  primary  or 
"essential"  hypertension,  but  medical 
science  has  taught  us  how  to  control  this 
disorder  through  drugs,  diet,  or  lifestyle. 
Because  most  hypertension  is  without 
symptoms,  it  is  necessary  that  persons 
be  tested  to  determine  the  presence  of 
hypertension.  The  diagnosed  hyperten- 
sive must  remain  on  medication,  even 
though  he  may  feel  well,  to  avoid  the 
severe  complications  of  this  disease.  Ad- 
herence to  therapy  is  high  among  the 
priorities  of  physicians  and  others  who 
endeavor  to  control  this  condition,  which 
has  been  called  the  "silent  killer." 

Federal  efforts  to  control  hypertension 
have  been  carried  out  in  two  main  areas. 
Since  1972,  the  National  Heart,  Lung, 
and  Blood  Institute  has  conducted  a  Na- 
tional High  Blood  Pressure  Education 
program  whose  goal  is  to  develop  better 
methods  of  detection  and  treatment 
through  a  national  campaign  aimed  both 
at  the  general  public  and  health  profes- 
sionals. In  addition,  the  Institute  con- 
ducts hypertension  research  and  has 
conducted  or  sponsored  a  number  of 
clinical  trials. 

The  second  major  Federal  effort  began 
in  1975,  with  establishment  of  a  formula 
grant  program  to  the  States  for  the  de- 
velopment of  hypertension  programs. 
This  program,  conducted  by  the  Bureau 
of  Community  Health  Services,  will  be- 
come a  project  grant  beginning  in  fiscal 
1980.  Appropriation  levels  for  fiscal  years 
1976,  1977,  and  1978  were,  respectively, 
$3.75  million,  $9  million,  and  $11  million. 
Public  Law  95-626,  the  Health  Services 
and  Centers  Amendments  of  1978,  au- 
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thorizes  funding  for  fiscal  years  1979 
through  1981  of  $20  million.  $24.5  mil- 
lion, and  $29  million.  Unfortunately,  in 
his  budget  for  fiscal  year  1980,  the  Pres- 
ident has  requested  only  $13.3  million 
for  this  important  program. 

While  the  House  would  have  allowed 
coverage  under  this  program  for  treat- 
ment of  hypertension  under  extraordi- 
nary circumstances,  the  final  version  did 
not  include  this  component,  felt  by  sup- 
porters of  the  program  to  be  extremely 
important. 

The  success  of  these  and  other  pro- 
grams around  the  country  has  been  most 
impressive  Since  1950,  mortality  rates 
have  been  on  a  downward  trend,  but 
more  than  one-third  of  the  total  30-per- 
cent decline  in  the  cardiovascular  death 
rate  has  occurred  since  1972,  when  the 
national  high  blood  pressure  education 
program  was  initiated. 

The  death  rate  for  stroke  decreased  9 
percent  from  1965  to  1970  and  18  percent 
from  1970  to  1975. 

In  1971.  only  50  percent  of  the  23  mil- 
lion persons  then  known  to  have  hyper- 
tension were  aware  of  the  condition.  By 
1974.  this  number  had  increased  to  70 
percent. 

Between  1968  and  1977,  311.700  hves 
were  saved  as  a  result  of  the  decline  in 
deaths  from  cardiovascular  disease. 

Mr.  Speaker,  it  is  clear  that  the  efforts 
which  have  been  made  thus  far  are  both 
cost  effective  and  health  effective  for  all 
Americans. 

The  panel  report  has  made  it  clear 
that  the  largest  single  barrier  to  combat- 
ing the  threat  of  hypertension  is  the 
lack  of  access  by  individuals  to  diagnosis 
and  treatment.  Therefore.  I  have  today 
introduced  a  package  of  legislation,  re- 
flecting the  panel's  recommendations. 
which  would: 

Amend  the  medicare  law  to  include 
coverage  of  examinations  for  the  detec- 
tion, diagnosis  and  treatment  of  hvper- 
tension; 

Provide  a  drug  benefit  for  the  elderlv 
as  a  separate  program  and  as  a  covered 
benefit  under  medicare  part  B; 

Mandate  that  States  provide  hvper- 
tension  screening,  diagnosis,  and  treat- 
ment, including  drugs,  under  medicaid 
and 

Provide  for  treatment  of  hypertension 
under  the  hypertension  project  grants  of 
the  Public  Health  Service,  where  treat- 
ment is  not  otherwise  available. 

Mr.  Speaker,  the  testimony  of  these 
outstanding  witnesses  vividly  demon- 
strates the  challenges  and  problems  in- 
volved in  overcoming  this  threat  to  the 
well-being  of  so  many  millions  of  Ameri- 
cans. It  is  my  hope  that  my  colleagues 
will  read  this  testimony  when  it  is  print- 
ed The  panel  has  made  an  outstanding 
contribution  to  the  development  of  pub- 
lic health  policy,  and  I  am  hopeful  that 
the  legislative  c'ommlttees  will  move  on 
these  recommendations  with  the  greatest 
possible  speed. 

Mr  Speaker,  In  order  to  further  ex- 
plain and  clarify  these  recommendations 
and  the  legislation  I  today  offer.  I  insert 
the  section  of  the  panel  report  outlining 
recommendations  at  this  point  in  the 
Record- 


Recommendations 

Hypertension  Is  an  Insidious  enemy  of  the 
nation's  health  Unchecked.  It  pcses  a  severe 
threat  to  the  lives  of  millions  of  Americans 
While  the  raises  of  high  blood  pressure  re- 
main largely  a  mystery,  medical  science  has 
produced  methods  by  which  It  can  be  con- 
trolled in  most  cases 

A  significant  decline  In  cardiovascular 
death  rates  In  recent  years  attests  to  the 
value  of  efforts  to  educate  the  public  re- 
garding the  dangers  of  hypertension  and  the 
necessity  for  adequate  treatment  Yet  bar- 
riers to  screening  and  treatment  remain. 

Following  are  recommendations  for  action 
which  can  add  new  dimension  to  current 
effort;,  to  bring  hypertension  under  control 
and  break  Its  hold  on  the  health  of  the 
American  people 

•  •  •  •  • 

1  Congress  should  enact  legislation  ex- 
panding Medicare  coverage  to  Include  exami- 
nations for  the  detection,  diagnosis,  and 
treatment  of  hypertension 

2  Congress  should  enact  legislation  pro- 
viding a  drug  benefit  for  the  elderly,  as  a 
separately  administered  program  or  as  a 
covered  Item  under  Medicare 


COMMENT 

TTie  program  of  Health  Insurance  for  the 
Aged  and  Disabled  (Title  XVXII  of  the  Social 
Security  Act — Medicare*  was  enacted  In  1965. 
While  Medicare  has  provided  the  elderly  and 
disabled  a  hedge  against  expenses  for  cata- 
strophic Illness,  many  gaps  and  limitations 
m  coverage  prevent  Medicare  from  making 
assistance  available  where  it  Is  needed  most — 
In  health  maintenance  and  care  for  chronic 
Illness    Because  of  the  Inadequacy  of  cover- 
age, and  the  Impact  of  deductibles  and  co- 
Insurance.  Medicare  covered  only  38  percent 
of  an  health  expenses  of  the  elderly  In  fiscal 
year  1976   Coverage  Is  not  provided  for  pre- 
ventive physical  examinations,  for  example 
And  Medicare  does  not  cover  outpatient  pre- 
srrlptlon  drugs   In  fiscal  year  1977.  the  total 
national    bill    for   drugs   and    drug   sundries 
amounted  to  .S12  5  billion    The  elderly,  who 
make  up  about  II  percent  of  the  population. 
traditionally    account    for    some   25    percent 
of  preacrlptlon  drugs   In  flsoal  year  1977.  thLs 
amounted    to    $2  9    billion.    815    percent    of 
Ahlch  was  purchased  out-of-pocket  by  those 
least  able  to  pay 

Speaking  in  support  of  a  drug  benefit  In 
testimony  before  the  Subcommittee  on 
Health  and  Long-Term  Care  In  October  1977, 
John  B  Martin,  former  Commissioner  on 
Aging,  representing  the  National  Retired 
Teachers  Association  American  Association 
of  Retired  Persoas  Indicated  that  over  40 
percent  of  elderly  persons  have  some  form 
of  chronic  illness  He  further  Indicated  that 
the  elderly  in  1974  .spent  an  average  of  »72 
per  capita  for  prescription  drugs— or  nearly 
two-and-a-half  times  the  average  per  capita 
amount  for  all  ages 

Mr  Martin  Indicated  that  these  figures 
are  not  totally  representative,  as  many 
elderly  persons  require  few  prescription  drugs 
or  none  at  all  He  stated  Our  associations 
did  a  mere  meaningful  survey  of  drug  asers 
among  our  members  and  we  found  that  ex- 
penditures between  «200  and  il.ooo  a  year 
were  not  uncommon  among  the  respondents 
Amazingly  this  .epresented  from  10  percent 
■ip  to  as  much  as  45  percent  of  their 
Incomes  " 

Also  In  testimony  before  the  Subcommittee 
in  July  1977.  Dr  Robert  I  Levy.  Director  of 
the  Natlr  nal  Heart  Lung  and  Blood  Institute 
spoke  of  the  problems  involved  m  effecting 
adherence  to  antlhyp"rtenslve  therapy  "High 
blood  pressure  medicine  mav  be  expensive 
and  therefore  not  taken  ■  He  reaffirmed  the 
particular  problem  of  older  Americans 
There  is  no  doubt  that  high  blood  pressure 
Is  much  more  prevalent  In  those  above  60 
There  Is  also  no  doubt  that  the  dreadful  con- 


sequences of  high  blood  pressure  occur  much 
more  frequently,  the  consequences  of  stroke, 
heart  attack,  heart  failure.  Though  we  may 
be  able  to  reduce  risk  less  In  the  elderly  than 
In  the  younger  group,  there  Is  no  doubt  that 
the  Irrunediate  short-term  benefits  In  terms 
of  saving  lives,  in  terms  of  Improving  quality 
of  life  car.  be  found  with  treatment  of  high 
blood  pressure  In   those  over  age  60." 

Dr  Joseph  Wllber  of  the  Georgia  Depart- 
ment of  Human  Resources,  representing  the 
American  Heart  Association,  spoke,  in  testl- 
mcny  before  the  Subcommittee,  of  the  finan- 
cial barrier  which  prevents  many  elderly  per- 
sons from  seeking  treatment  He  Indicated 
that  the  deductibles  and  copayments  required 
of  Medicare  beneficiaries  represent  a  barrier 
to  treatment,  or  "they  (the  elderly)  feel  .  .  . 
they  have  to  save  that  $100  deductible  for 
major  Illness  and  they  do  not  seek  preven- 
tive medicine  or  a  checkup  "  He  recommended 
that  Medicare  and  other  health  insurance 
plans  for  the  elderly  allow  and  pay  for  a 
defined  health  checkup  annually  for  those 
over  65. 

Witness  after  witness  Indicated  their  belief 
that  the  cost  of  physician  visits  and  pre- 
scribed antihypertensive  drugs — while  rel- 
atively moderate — prevent  many  older  per- 
sons from  receiving  the  preventive  care  they 
need  to  control  hypertension. 

Older  persons  are  most  seriously  affected  by 
hyperten<;lon  Some  41  percent  of  those  65  and 
over  suffer  from  definite  or  borderline  hyper- 
tension, and  64  percent  of  persons  74  and  over 
have  hleh  blrod  pressure,  Persons  65  and  over 
accounted  for  79  percent  of  all  deaths  result- 
ing from  hypertension  In  1975.  76  percent  of 
coronary  deaths  and  84  percent  of  total 
deaths  resulting  from  stroke 

It  Is  clear  that  coverage"  of  preventive  and 
malntenan'-^care  including  necessary  drugs, 
can  be  most  effective  in  terms  of  cost  to  the 
nation  and.  most  Importantly.  In  terms  of  the 
loss  rf  llf"  or  the  quality  of  life 

3  C^n;:re'!s  should  en<\.cx.  legislation  man- 
dattnt?  that  States  provide  hvnertenslon 
screening  diagnosis  and  treatment  (Includ- 
ing drugs)  under  Medicaid. 

COMMENT 

Title  XIX  of  the  Social  Security  Act  (Med- 
icaid) provides  medical  assistance  for  the 
poor— families  with  dependent  children 
which  receive  cash  assistance  pajrments  and 
persons  who  receive  Supplemental  Security 
Income  for  the  Aged.  Blind,  and  Disabled 
(SSI— Tltle,XVI  of  the  Social  Security  Act). 

Medicaid  Is  administered  by  the  States, 
within  broad  Federal  guidelines,  with  a  Fed- 
eral payment  ranging  from  50  to  78  percent, 
depending  on  the  per  capita  income  of  the 
State 

States  are  required  to  provide  medical  as- 
sistance under  Medicaid  to  these  "categori- 
cally" eligible  persons  and  may.  at  their  op- 
tion. Include  the  "medically  needy."  or  per- 
sons In  these  categories  whose  income  Is  not 
low  enough  to  qualify  for  cash  assistance  but 
who.  if  they  paid  for  medical  expenses,  would 
come  under  the  established  Income  require- 
ments States  are  required  to  provide  a  pack- 
age of  basic  services  and  may  receive  Fed- 
eral matching  funds  for  additional  optional 
services  Coverage  for  physician  services  Is 
generally  required;  drug  coverage  Is  optional. 

While  mo=t  States  have  a  drug  program, 
many  Impose  copayments  or  other  limita- 
tions which  make  It  difficult  for  the  poor  to 
afford  the  necessary  drugs  At  a  hearing  con- 
ducted in  April,  1977.  by  the  Subcommittee 
on  Health  and  Long-Term  Care  of  the  Select 
Committee  on  Aging.  Chairman  Claude 
Pepper  observed:  'For  the  elderly  poor,  a 
50-cent  copa\-ment.  which  seems  Insignifi- 
cant to  most  of  ns.  can  mean  the  difference 
between  a  needed  prescription  and  a  quart 
of  milk  or  a  loaf  of  bread  What  right/have 
we  to  ask  them  to  make  this  cholce?/There 
are  people  living  In  or  approximate  to  my 
District  who  have  to  make  a  choice  every  day 
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between  a  cup  of  coffee  and  the  morning  each  year.  Diseases  of  the  circulatory  sys-  Assure  that  hypertension  screening,  detec- 
newspaper."  tem  are  the  most  profound  In  terms  of  tlon  and  follow-up  are  carried  out  in  other 
The  Medicaid  program  generally  exceeds  economic  cost.  Yet  the  National  Heart,  Lung  programs  it  supports,  such  as  home  health 
Medicare  in  providing  preventive  health  and  Blood  Institute  received  only  some  17 'rt  care,  primary  care  in  inner  cities,  community 
services,  but  the  categories  of  eligibility  and  of  the  total  research  budget  for  the  Na-  health  centers,  migrant  health  centers,  fam- 
coverage  of  services  vary  widely  from  state  tloni.1  Institutes  of  Health  and  the  Alcohol,  ily  planning  programs  and  rural  health  cen- 
to state.  Drug  Abuse  and  Mental  Health  Adminlstra-  ters. 

The  Health  Interview  Survey  of  1974  re-  tlon  In  nscal  year  1978.  In  fiscal  year  1979,  Indications  are  that  these  functions  are 

veiled  that  hypertension  is  more  prevalent  the  Institute's  total  expenditures  for  hyper-  not  being  carried  out,  even  though  the  law 

among  low-Income  persons.  25.7%  of  persons  tension  research  and  the  High  Blood  Pres-  does  not  prohibit  them. 

with  family  Income  under  $5,000  have  high  sure  Education  Program  were  $71.1  mlUion.  8.  The  Secretary  of  Health.  Education,  and 

blood  pressure,  compared  with  11.6%  of  those  Adequate  funds  must  be  provided  not  only  Welfare  should  require  health  systems  agen- 

with  Incomes  over  $10,000.  This  situation  is  to   protect   the   NHLBI   budget   against   the  cies  (HSAs)  to  collect,  analj-ze  and  dlsseml- 

even  more  pronounced  for  the  elderly  poor.  vagaries  of  Inflation  and  to  support  ongoing  nate  data  regarding  the  adequacy  of  faclll- 

Forty  percent  of  persons  65  and  over  with  work,  but  also  to  support  new  undertakings  ties  and  programs  for  hypertension  screening 

family  incomes  of  $5,000  or  lower  were  found  aimed  at  discovering  the  causes  of  hyperten-  and  treatment  within  each  designated  health 

to  be  hypertensive,  as  compared  to  307c  with  slon  and  other  cardiovascular  diseases  and  service  area. 

Incomes  of  $15,000  or  over.  effective  methods  of  treatment.  9.  The  Civil  Service  Commission  Is  en- 
Health  Interview  Survey  of  1974 — Persons  The  Irstltute  is  favorably  Inclined  to  con-  couraged  to  continue  and  expand  Its  efforts  to 
17  years  and  over  with  hypertension  by  duct  a  major  clinical  trial  to  examine  the  screen  and  diagnose  government  employees 
family  income :  value  of  antihypertensive  therapy  among  the  who  are  hypertensive  and  should  include  pre- 
inromp-                                                    Percent  elderly  population.  ventlve   health   services   under   the   various 

Under  $5  000       -     -         -        25  7  At  this  time,  the  Institute  prefers  to  limit  health  Insurance  plans  which  are  offered  to 

«■;  non-«q  MP                                           17  2  th«  '•'■'al  to  '"^'^  ^"^^  women  over  age  sixty  government  employees. 

«innno-«i4qqQ' ll   fi  who  have  isolated  systolic  hypertension.  This  lo.  The  Department  of  Health.  Education. 

«i^'mnormnVe  12  0  limitation  arises  from  the  fact  that,  among  and  Welfare  should  continue  and  increase  its 

»io.uuu  or  more                                         i,«.  u  ^^^   major  types  rf  hypertension   found   in  use  of  the  media  to  disseminate  information 

Source :  National  Center  for  Health  Statu-  ^j^g     elderly,     preexisting     diastolic  systolic  regarding  hypertension.  Particular  attention 

tics.  hypertension  would  continue  to  be  treated  should  be  paid  to  the  use  of  public  service 

Health  and  Nutrition  Examination  Survey,  and  hypertension  de  nova  at  this  age  would  announcements  as  a  vehicle  to  make  this 

1971-1974.  revealed  that  among  persons  65-74  be   handled   by   following   usual   procedures  available.  The  Department  should  endeavor 

years   of   age.    both   mean   systolic   pressure  for    secondary    hypertension    diagnosis    and  to^have  these  messages  aired,  to  the  extent 

and    mean    diastolic    pressure    decreased    a.s  management.     Although     other     questions  feasible,   during  prime   viewing  or  listening 

income  increased.  exist,   isolated   systolic   hypertension   Is   the  hours.# 

Health  Interview  Survey  of  1974 — Persons  major  enigma  from  a  therapeutic  standpoint.  _^^_^.^.^_^^ 

65   years    and    over    with    hypertension    by  The  trial  would  probably  require  a  popu-                                               

family  Income-                         "  latlon  of  four  to  five  thousand  hypertensive  NATIONAL  CONSUMER  FINANCE  A5- 

I   pome                                                      Percent  persons   over   age   sixty   and   be   conducted  SOCIATION     ADOPTS     A     MODEL 

Under  $5  000                                   —       40  0  o^*'"  *  ^'®  y^*""  Period  at  an  annual  cost  of  DEBT      COLLECTION      PRACTICES 

«snoo   to  «qq9q                                 '"  "iS  4  about  five  to  six  million  dollars.  CODE 

$10  000  to  fdZl 30  1  P^'o^  to  initiation  of  the  trial,  at  least  one  ^"^^ 

«, snnn  anri  rver 10  0  Jear  of  pilot  testing  would  be  required  to  The  SPEAKER  pro  tempore.  Under  a 

»ia,uuu  ana  over ju.  u  ^^^^^^  ^^^^^  certain  key  questions  includ-  previous  order  of  the  House,  the  gentle- 
Source :  National  Center  for  Health  Statls-  ijjg.  ^^^   jj.Qj^   jjjjjjQ^    (j^r    Annunzio)    is 
tics.  1.  Identification  of  any  untoward  effect  of  recognized  for  5  minutes. 
In  view  of  the  relationship  between  poverty  current  antihypertensive  drugs  on  an  older  ^    ANNUNZIO   Mr  Speaker,  today  I 

and  hypertension,  and  the  inconsistency  of  patient,                                                                              ,j,-,     * ,^^  „^„„,.'-ecinnoi  aVtpntinn 

medical  benefits  among  state  Medicaid  pro-  2.  certain  technical  question:^  regarding  would  like  to  call  congressional  attention 
grams,  it  is  felt  that  Congress  should  amend  the  reliability  of  blood  pressure  measure-  to  the  courageous  and  praisewormy  step 
the  law  to  require  that  State  Plans  for  ments  in  older  persons,  taken  by  the  National  Consumer  Fmance 
Medical  Assistance  Include,  as  basic  serv-  3.  ascertainment  of  reliability  of  se-  Association,  a  trade  association  of  loan 
ices,  preventive  examinations  for  hyperten-  lected  psychological  tests  to  measure  changes  ^^^  finance  companies.  This  association 
slon  (separately,  or  In  combination  with  a  in  mental  capability  of  the  elderly,  and  j^^^  j^g^  adopted  a  comprehensive  debt 
medical  visit  for  another  purpose)  and  4.  determination  of  reasonable  goal  blood  r„npction  code  to  self -regulate  the  debt 
necessary  antlhypertension  drugs.  pressures  in  this  population  including  the  ";",  .  „_„„tippo  of  its  consumer  fi- 
4.  congress  should  include  coverage  for  mterresponsiveness  of  systolic  and  diastolic  '^^^^^^'^^^^^^'^^^^^^  consumer  n 
hypertension  screening,  diagnosis  and  treat-  pressures  to  therapies.  „,„..=  m  onMa^r-h  9n  ^iTstvear  new  Federal 
ment  (Includlne  drues)  under  anv  national  Although  these  are  critical  questions.  In-  On  March  20  of  last  year,  new  reaeriu 
Sh' insurance  Plan  ^orea^^^^^  stltute  staff  believe  they  can  be  resolved  legislation  went  into  effecwhich  pro^ 
beneficiaries  satisfactorily  to  permit  initiation  of  the  pro-  hibits  third  party  debt  collectors  from 
COMMENT  posed  trial.  ,  .  ,  ».  harassing  or  deceiving  consumers.  This 
A  number  of  proposals  for  national  Jen^nf  the  Pubu"  HeaUh 'serv  cf  Ac  to  l^w  has  undoubtedly  already  spared 
health  insurance  ha've 'been  put  forward  in  Str^atmenfuni'er  the  program  of  pro^-  countless  ^^"^/^"^^^/^^^^"Srs  tE; 
recent  years.  It  is  expected  that  the  96th  ect  grants  for  preventive  health  services  (Sec.  tacts  by  unethical  debt  collectors.  The 
Congress  will  examine  these  proposals  in  gj,,  qj  hypertensive  individuals  for  whom  law  does  not  apply  to  people  collecting 
great  detail.  treatment  is  otherwise  unaffordable.  their  own  debts,  in  contrast  to  debt  col- 
It  is  not  the  purpose  of  this  report  to  During  consideration  of  the  Health  Serv-  lection  agencies  collecting  debts  owed  to 
endorse  one  proposal  over  another.  Never-  iggg  Amendments  of  ''978.  the  House  acted  creditors 

theless.    the   evidence   presented   here   and  to  mciude  "control",  but  this  provision  was  shortlv  after  the 

elsewhere  strongly  suggests  that  screening  ^ot  Included  in  the  final  law  (Public  Law  95-  ^  May  of  last  year,  shortly  aiier  ine 

for    hypertension    (either    separately    or    in  626)     In  its  report  on   the  bill,   the  Hou.se  new  law  went  into  effect,  I  spOke  at  tne 

combination  with  a  medical  visit),  and  op-  interstate  ind  Foreign  Commerce  Committee  annual  convention  of  the  National  Con- 

portunity  for  diagnosis  and  treatment,  in-  indicated  that  under  extraordinary  circum-  sumer  Finance  Association.  I  warned  the 

eluding  drugs,  should  be  covered  for  all  who  stances  and  when  an  individual  could  not  members  of  the  association  that  my  staff 

participate  in  a  national  health  care  plan,  p^y  for  medication  or  qualify  for  any  other  would    be    monitoring    debt    collection 

Follow-up   services  and  patient  counseling  Federal.  State,  or  local  program  of  support,  complaints  to  determine  if  coverage  of 

should  be  part  of  the  covered  services.  funds   could   be   used   for   the   direct   pro-  ,      ,        cUquIh  hp  expanded  to  include 

5    congress  should   increase  the   level   of  vision  of  treatment.  nther  kinds  Tcollectors^SWOUW  be 

funding  for  the  work  of  the  National  Heart.  ,     ^hA    HMlth    Services    Administration  °''"^'^  Kxri^S  Ol  COlieciors.   inis  woum  oc 

Lung  a'nd  Blood  Institute,  both  In  terms  of  .^^^^'^J^^'^L.^^t^^^'^^^Z  necessary  if„^^f„««"'«^„7"^5f  f  ^^f"" 

hypertension  research  monies  and  support  *    "     ■,"       ,        „_    „„^„      ',„<.tton=  im  ous  debt  collection  complaints.  I  chal- 

for^he  National  High  Blood  Pressure  Mu-  „,fj;PXnic    M2  ofCe  nfalth  S«v  ce^  lenged  the  association  to  set  up  a  CoUec- 

cation  Program.  Moreover,  enthusiastic  sup-  ^^T*  en?ere  '^^^°'cliSLtf  of  m8    (PubUc  tion  committee  to  work  to  establish  an 

port  is  encouraged  for  a  clinical  trial  which  ^^  C«U|rs  Amendmen  s   of   19J8    (Pubuc  ^^^              ^^^^  collection  cod^  based 

s  expected  to  be  conducted  by  the  NHLBL  J'ormuitlra^brogrL  ca^r^^^^^^  on   the  Fair  Debt  Collection  Practices 

o"n  'ZT°o   :Z^  c^rtZ 'Ur* r  !  3U(^)  wHh  a VI  program  Project  Grants  Act.  I  also  challenged  them  to  PUt  teeth 

gardln^g  hypertension   In   the   elderly.  ^o^/tr  "^  rh'^'th^-^Utute,    give    the  "^fr^tLhVeS^'ttati  tha^^S^^^ 

COMMENT  broadest  possible  Interpretation  to  provisions  .  I  ^  ^^^^f^  ^„  .no^iJfrm  Sf h^art 

Heart    disease    and    stroke    account    for  which  might  allow  support  for  treatment  un-  ciation  has  taken  my  suggretion  to  nean^ 

nearly  half  of  all  deaths  in  the  United  States  der  this  program;  and  In  August,  an  association  task  force  was 
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set  up  to  study  my  challenge  On  Decern 
ber  5  of  last  year,  a  final  draft  of  a  pro- 
posed collection  code  was  agreed  to  by 
the   task   force   and   recommended   for 
adoption  by  the  association. 

I  am  impressed  by  this  code,  because 
the    task    force    has    not    merely    gone 
through  the  motions.  This  code  is  not 
window  dressing.  This  code  Ls  excellent 
It   follows  closely   the   protections   and 
prohibited  practices  of  the  Federal  law 
For  instance,  communicating  with  a  con- 
sumer at  odd  hours  of  the  night,  such  as 
4  a.m..  is  prohibited.  Inappropriate  con- 
tacts with  third  parties,  such  as  a  con- 
sumer's employer,  prior  to  judgment  are 
also   prohibited.    Harassing   or   abusive 
contact  is  forbidden,  as  well  as  deceiving 
or  misleading  representations  and  un- 
fair or  unconscionable  collection  means 
The  association  response  to  my  chal- 
lenge,   self-regulation    before    Federal 
regulations,   should    protect   consumers 
and  cause  no  harm  to  finance  companies 
and  self- regulation  spares  both  the  ex- 
pense of  Federal  regulation 

All  too  often,  members  of  an  industry- 
about  to  be  brought  under  Federal  regu- 
lation indignantly  claim  that  they  should 
be  allowed  to  police  themselves  This  has 
a  hollow  ring  to  it.  since  the  past  and 
present  failures  of  such  an  industry  to 
clean  up  its  own  house  are  the  rea^ion-s 
for  the  Federal  legislation   In  contrast 
in  this  instance  the  National  Consumer 
Finance  Association  has  taken  the  de- 
cisive step  toward  effective  self-regula- 
tion before  legislation  is  being  proposed 
Furthermore,   the  establishment  of  an 
enforcement  procedure  and  the  closeness 
with  which  this  code  follows  the  Federal 
law  reflects  that  the  association  has  made 
a  prompt  and  sincere  effort  to  insure  that 
its  members  adhere  to  ethical  and  honor- 
able debt  collection  practices. 

I  believe  the  members  of  the  associa- 
tion will  find  that  debt  collection  can  be 
done  in  a  fair  and  reasonable  manner  in 
compliance  with  this  code  without  th° 
loss  of  efficiency  or  profit.  Adherence  to 
this  code  by  finance  companies  should 
also  bring  In  new  customers  impressed  by 
this  industry's  concern  for  fair  treatment 
of  its  customers. 

Mr.  Speaker,  while  I  strongly  applaud 
the  action  of  the  National  Consumer  Fi- 
nance Association,  I  hope  that  the  asso- 
ciation will  not  use  the  new  policv  merely 
as  a  self-serving  statement  which  has  no 
teeth.  If  the  association  intends  to  live 
with  th-  new  policy  then  it  must  be  pre- 
pared to  take  whatever  action  is  neces- 
sary to  punish  members  who  do  not  live 
up  to  the  code.  In  too  many  cases  other 
industries  with  a  code  of  ethics  do  not 

PJl^.  iL.?''^"'^"^'  ^"'i  I  sincerely  hope 
that  will  not  be  the  case  with  the  Na- 
tional Consumer  Finance  Association 

The  association's  code  Is  the  fii^t  one 
I  taiow  of  that  has  been  adopted  to  vol- 

ance  with  the  requirements  of  the  Fed- 
flfi  *w  '^"""tlon  law.  Strong,  good- 
faith  self-regulation  is  the  best  way  I 
Slfr  *?  '"'^"st'^  to  avoid  Federal 
^n^"°"-  ^  ^°P*  the  association's  code 

w  ^^"?^f  """^^^  ^^^  °ther  industries 
wui  soon  follow.* 


IN  TRIBUTE  OF  DE.AN   SMITH.   NA- 
TIONAL  COACH    OF   THE    YEAR 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  tMr. 
.Andrews  1  is  recognized  for  5  minutes. 
•  Mr,  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  although  Chapel  Hill,  home  of 
the  Nation's  oldest  public  university,  is 
mostly  in  Mr.  Fountain's  Second  Dis- 
trict, a  small  part  of  it  is  In  Mr.  Andrews' 
Fourth  District.  Because  of  this,  and  be- 
cause we  are  both  graduates  of  the  Uni- 
versity of  North  Carolina,  we  work 
closely  together  in  serving  the  university 
and  the  community  affectionately 
known  as  the  "Southern  Part  of 
Heaven." 

It  is  with  great  pride  that  we  take  this 
occasion  to  pay  tribute  to  an  outstand- 
ing resident  of  Chapel  Hill,  a  man  who 
has  done  much  to  bring  national  and 
even  international  acclaim  to  our  alma 
mater. 

We  are  speaking  of  the  highly  re- 
garded ba.sketball  coach.  Dean  Smith, 
who  has  just  been  named  "National 
Coach  of  the  Year"  by  the  U.S.  Basket- 
ball Writers  Association. 

This  honor  is  just  one  of  many  that 
Dean   has   received  in   his   18   vears  of 
coaching    the   Tar   Heels.    Although   it 
would  suffice  to  say  that  his  record  to 
date  has  earned  him  a  permanent  niche 
in  basketball  annals  as  one  of  the  great- 
est coaches  of  all  time,  we  would  like  to 
point  out  just  a  few  of  his  achievements. 
In   1977.  the  Coaches  Association  se- 
lected  him   as   National   Coach  of  the 
Year.    The   Atlantic   Coast   Conference 
Sportswriters    Association    has    named 
him  ACC  Coach  of  the  Year  five  times. 
The    Heels,    under   Dean's   coaching, 
have  won  the  ACC  tournament  seven 
times  and  have  been  runnerup  twice.  For 
9  years  his  teams  have  finished  first  in 
regular  season  ACC  play. 

Dean  is  the  winningest  coach  in  both 
the  ACC  and  the  NCAA's  Eastern  Re- 
gionals  His  teams  have  won  the  Re- 
gionals  five  times,  and  he  is  second  only 
to  the  retired  Coach  John  Wooden  of 
UCLA  in  terms  of  sending  teams  to  the 
NCAA  championships. 

Deans  record  at  UNC  to  date  is  386 
wins  to  126  losses.  His  teams,  incredibly, 
have  won  more  than  three-fourths  of 
their  games. 

Perhaps  Dean's  most  notable  achieve- 
ment occurred  in  1976,  when  he  coached 
the  US.  basketball  team  which  won  the 
Olympics  and  brought  home  gold 
medals 

What  Dean  has  done  has  been  with- 
out even  a  whisper  of  scandal  or  a  hint 
of  wrongdoing  His  integrity  has  never 
been  questioned;  it  is  above  and  beyond 
approach.  He  is  an  exemplary  person  as 
well  as  a  coach,  and  his  manv  fine  quali- 
ties are  reflected  in  his  players,  who 
have,  over  the  years,  been  models  of  de- 
corum both  on  and  off  the  court. 

The  esteem  in  which  we  and  countless 
other  UNC  fans  hold  Dean  Smith  was 
summed  up  this  past  weekend  by  a  young 
schoolgirl  in  Chatham  County,  N  c  She 
told  Congressman  Andrews  "that  adults 
should  cease  teaching  children  things 
they  know  not  to  be  true.  She  said- 


Don't  tell  us  that  the  cow  Jumped  over 
the  moon,  because  that  is  something  we 
know  Is  not  possible  But.  if  you  tell  us  that 
Dean  Smith  Jumped  over  the  moon,  we  will 
believe  that! 

We  extend  to  Dean  Smith  our  hearti- 
est congratulations  and  sincere  best 
wishes  for  many  more  years  of  success- 
ful coaching  at  UNC.« 


POLISH    HUMAN    RIGHTS    ACTIVIST 
ON  TRIAL 


The  SPEAKER  pro  tempore.  Under  a 
prev:ous  order  of  the  House,  the  gentle- 
man from  Florida  iMr,  Fascell»  is  rec- 
ognized for  5  minutes. 
•  Mr.  FASCELI,.  Mr,  Speaker,  it  is  with 
great  distress  that  I  inform  you  of  the 
trial  in  progress  of  Polish  human  rights 
activist    Kazimierz    Switon.    The   court 
proceedings  which  began  March  2  fol- 
low  more   than   a   year  of  unrelenting 
harassment  suffered  by  Switon — one  of 
the  initiators  of  the  Committee  of  Free 
Trade  Unions  in  Katowice  and  an  active 
member  in  the  Movement  for  the  Defense 
of  Human  and  Civil  Riphfs.  His  activities 
in  behalf  of  fellow  Polish  citizens  have 
prompted  the  Polish  Government  to  de- 
prive him  of  his  .iob  and  of  the  possi- 
bility of  other  employment;  Polish  police 
have  detained  him  for  48-hour  periods 
more  than  a  dozen  times  without  declar- 
ing  the   legal   grounds.   Switon's   whole 
family  has  suffered  continuous  harass- 
ment. 

According  to  statements  issued  by 
Poland's  Committee  for  Social  Self -De- 
fense—KOR  four  functionaries  of  the 
Citizens'  Militia  attacked  and  beat 
Switon  unconscious— in  full  view  of  fam- 
ily members  and  passers-by — last  Octo- 
ber 14.  A  waiting  car  drove  him  off.  and 
Switon  was  taken  into  custody  and 
charged  with  hitting  four  policemen  and 
smashing  a  police  car.  Neither  family  nor 
friends  have  been  able  to  contact  Switon. 
The  physical  abuse  he  has  suffered  gives 
reason  for  further  worry  in  view  of  his 
serious  heart  ailments. 

Mr.  Sw: ton's  defense  attorney  has  sub- 
mitted a  motion  to  the  prosecutor  of  the 
Katowice  Voivodship  to  dismiss  the 
charges  against  him.  Hundreds  of  Polish 
citizens  have  signed  a  leHer  written  bv 
prominent  Polish  intrtlectuals  and  sent 
to  the  chairman  of  the  Council  of  States, 
Henryk  Jablonski.  calling  for  Switon's 
release.  The  letter  states  that  the  le- 
prisals  against  Switon  "affect  a  man 
whose  only  guilt  was  that  he  ooenly 
uttered  his  views  and  acts  within  inter- 
national and  constitutional  riehts." 

These  appeals  have  been  ignored.  Civic 
protest  against  Switon's  imprisonment 
and  trial  continue,  and  his  suoporters, 
too.  are  meeting  with  police  violence. 

The  members  of  the  Commission  on 
Security  and  Cooperation  in  Europe  and 
I  add  our  voices  to  those  who  come  for- 
ward in  defense  of  this  human  rights  ac- 
tivist. We  urge  the  Polish  authorities  to 
exercise  tolerance  and  restraint  in  deal- 
ing with  those  of  their  citi7ens  who  so 
courageously  work  toward  the  observance 
of  human  rights  in  their  countrv.  those 
human  rights  guaranteed  in  the  Helsinki 
Final  Act  to  which  Poland  is  signatory.* 
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NATURAL      RESOURCES      REORGA- 
NIZATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  5  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  on 
March  1,  the  President  publicly  an- 
nounced his  intention  to  consolidate  the 
Federal  Government's  natural  resources 
programs  into  a  single  agency.  The  Pres- 
ident's proposed  natural  resources  re- 
organization plan,  which  will  shortly  be 
transmitted  to  the  Congress,  calls  for 
a  Department  of  Natural  Resources.  This 
department  represents  nothing  more 
than  a  retitling  of  the  Department  of 
the  Interior  coupled  with  a  moving  in 
of  the  Forest  Service  from  the  Depart- 
ment of  Agriculture  and  the  National 
Oceanic  and  Atmospheric  Administra- 
tion from  the  Department  of  Commerce. 

I  am  not  opposed  to  reorganization 
when  it  is  reasoned  to  be  in  the  public's 
best  interest.  We  live  in  a  changing  and 
complex  world  and  we  must  have  institu- 
tional arrangements  which  are  fully  ca- 
pable of  responding  to  and  meeting  new 
needs  and  new  priorities.  It  was  my  ini- 
tial belief  that  the  President's  reorga- 
nization project  would  undertake  its 
responsibilities  with  administrative  ob- 
jectivity rather  than  a  "let's  take  what 
we  can  get"  attitude.  Indeed,  you  may  re- 
member that  the  President's  reorgani- 
zation project  stated  that  its  objective 
was  to  be  "a  bottom-up  approach  looking 
first  at  program  structure  and  process." 
We  also  were  encouraged  by  the  Pres- 
ident's commitment  to  develop  a  "fully 
integrated  and  coordinated  national 
ocean  policy."  After  all,  we  reasoned,  how 
could  any  reorganization  be  undertaken 
without  the  benefit  of  a  clear  and  con- 
cise national  ocean  policy?  How,  indeed? 

Yet.  without  the  benefit  of  an  ocean 
policy  to  guide  management  decisions; 
without  the  benefit  of  a  bottom-up  ap- 
proach to  identify  program  deficiencies, 
unnecessary  duplication,  and  greater  op- 
portunities for  increased  efficiency  and 
eiiectiveness;  without  any  of  these  essen- 
tial management  prerequisites,  the  Pres- 
ident's reorganization  project  has  di- 
vined for  us  a  Department  of  Natural 
Resources. 

While  I  know  that  our  mid-America 
States  are  not  generally  considered  to  be 
particularly  cognizant  of  the  major  is- 
sues in  ocean  policy,  as  a  representative 
of  the  great  State  of  Arkansas,  I  can  as- 
sure you  that  we,  indeed,  recognize  the 
importance  of  the  oceans  to  our  national 
security  and  social  well-being.  To  us,  the 
oceans  are  the  vital  links  with  our  in- 
creasingly Important  foreign  markets, 
the  oceans  are  the  principal  influence  on 
our  weather  and  climate,  the  oceans  pro- 
vide us  with  fertilizer  for  our  crops,  with 
protein  for  our  animal  feed,  with  energy 
for  our  domestic  and  industrial  needs, 
and  with  a  variety  of  food.  And,  In  return, 
through  our  Inland  waterways  and  rivers 
flow  the  basic  nutrients  which  sustain  the 
U.S.  fishery  resources. 

Within  our  200-mile  zone,  the  oceans 
cover  an  area  which  Is  three  times  larger 
than  all  of  the  U.S.  publicly  owned  land. 
As  our  last  frontier  for  expansion,  devel- 
opment, and  use.  the  oceans  are  subject 


to  the  full  thrust  of  human  activities — 
extraction  of  oil,  gas,  and  other  minerals ; 
production  of  food  and  drugs;  defense  of 
our  Nation;  transportation  of  goods  and 
people;  preservation  of  the  environment; 
disposal  of  wastes;  as  well  as  public 
recreation  and  seaward  development. 
These  multiple  uses  and  users  of  the 
oceans  involve  the  confrontation  and 
resolution  of  potentially  conflicting  inter- 
ests, such  as  domestic  and  foreign  rights; 
public  and  private  enterprise;  develop- 
ment and  conservation  concerns;  Fed- 
eral, State,  and  local  governments;  and 
civil  and  military  activities. 

The  Congress,  traditionally,  has  recog- 
nized the  oceans'  importance  to  our  Na- 
tion and  has  repeatedly  taken  the  initia- 
tive to  advance  the  public's  interest. 
Having  come  so  far,  we  should  resist  any 
attempt  at  this  time  which  subjects  our 
principal  ocean  agency,  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, to  a  superficially  conceived,  geneti- 
cally simplistic  regrouping  of  Federal 
agencies.  I  am  reminded  of  one  of  the 
adages  of  public  administration  theory 
which  states  that  "If  it  isn't  broken,  dont 
fix  it." 

I  wish  to  remind  the  President  of  one 
of  his  commitments  made  as  a  Presiden- 
tial candidate  in  a  September  14.  1976, 
letter  to  the  Marine  Technology  Society : 

America  Is  a  great  maritime  power,  but 
we  are  In  grave  danger  of  losing  our  leader- 
ship because  we  lack  a  fundamental  policy 
for  the  oceans.  Together  with  the  Congress, 
the  President  must  develop  a  coherent  and 
consistent  national  ocean  policy. 

I  lu^ge  the  President  to  forgo  this  re- 
organization attempt.  Instead,  he  should 
act  on  that  original  promise  so  that  to- 
gether we  may  develop  an  urgently 
needed  ocean  policy.  Such  a  policy  will 
then  provide  us  with  the  basis  for  pur- 
suing any  needed  organizational  changes 
through  the  appropriate  legislative 
process.* 


MONTHLY  LISTS  OP  GAO  REPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Brooks)  is  recog- 
nized for  5  minutes. 

•  Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  January  1979  list 
includes : 

List  of  GAO  Reports 

NATIONAL    DEFENSE 

Is  the  AV-8B  Advanced  Harrier  Aircraft 
Ready  for  Full-Scale  Development?  PSAD- 
79-22,  January  30. 

Transfer  of  Army  Pacific  S\jpp«n  Func- 
tions Resulted  In  Unwarranted  PeKonnel 
Costs.  FPCD-78-80.  January  2.  \ 

The  Army  Should  Use  Available  Service- 
able Parts  to  Avoid  Repairs.  LCD-79-205. 
January  31. 

DOD  "Total  Force  Management" — Fact  or 
Rhetoric?  FPCD-78-82.  January  24. 

The  Navstar  Global  Positioning  System— A 
Program  with  Many  Uncertainties.  PSAD-79- 
16.  January  17. 

Better  Equipment  Maintenance  and  Train- 
ing Needed  to  Improve  Flreflghtlng  Capabil- 
ity on  Navy  Ships.  PSAD-79-6,  January  16. 

Weaknesses    Persist    In    Defense    Overseas 


Cash   Management   Program.    FGMSD-79-6, 
January  10. 

Observations  on  the  Fleet  Support  Pro- 
vided by  the  Navy's  Shore  Installations  In 
the  Western  Pacific  and  Indian  Ocean.  LCD- 
78-426A.  January  26. 

Followup  on  Use  of  Numerically  Controlled 
Equipment  to  Improve  Defense  Plant  Pro- 
ductivity. LCD-78-427.  January  19. 

The  Civil  Reserve  Air  Fleet — An  Effective 
Program  to  Meet  Defense  Emergency  Airlift 
Requirements.  LCD-78-239.  December  7. 

Issues  Concerning  Air  Force  KC-lOA  Ad- 
vanced Tanker/ Cargo  Aircraft.  PSAD-79-8, 
January  5. 

Letter  reports 

Cost  of  moving  Naval  Oceanography  and 
Meteorology  from  Washington,  D.C.  to  Bay 
St.  Louis.  Miss,  and  Its  effect  on  manage- 
ment and  morale.  LCD-79-304.  December  28. 

The  Navy's  decision  to  defer  Incorporating 
the  modified  stern  of  the  FPG-7  class  frig- 
ates was  made  without  adequately  consider- 
ing all  factors.  PSAD-79-21,  December  29. 

General  Electric's  proposed  costs  for  labor 
variances  in  the  Grumman  Aerospace  Cor- 
poration were  not  based  on  current  data 
PSAD-79-15,  January  4. 

Does  the  Army  encourage  its  ofiBcers  to  drive 
themselves,  while  on  official  business  or  are 
officers  assigned  enlisted  personnel  as  driv- 
ers? LCD-79-241,  January  9. 

Comments  on  a  letter  concerning  the 
Defense  Department's  Competitive  Rate 
Program.  LCD-79-206,  January  19. 

Target  price  of  a  McDonnell-Douglas  con- 
tract was  overstated,  resulting  In  $1.7  mil- 
lion excess  cost  to  the  Government. 
PSAD-79-23.  January  26. 

INTERNATIONAL    AFFAIRS 

Population  Growth  Problem  In  Developing 
Countries:  Coordinated  Assistance  Essential. 
ID-78-54.  December  29. 

State  Department  Should  Improve  Foreign 
National  Pay  Setting.  FPCD-78-81,  Janu- 
ary 8. 

Letter  reports 

The  State  Department  can  Improve  its 
traffic  management  practices  and  realize 
large  savings.  LCD-78-248.  January  12. 

ENERGY 

More  Use  Should  Be  Made  of  Energy-Saving 
Products  in  Federal  Buildings.  ElfflD-79-11, 
January  23. 

Reporting  Unscheduled  Events  at  Commer- 
cial Nuclear  Facilities:  Opportunities  to 
Improve  Nuclear  Regulatory  Commission 
Oversight.  EMD-79-16.  January  26. 

Fossil  Energy  Research.  Development,  and 
Demonstration:  Opportunities  for  Change. 
EMD-78-57.  September  18. 

U.S.  Refining  Capacityl:  How  Much  Is 
Enough?  EMD-78-77.  January  15. 

Transportation  Energy  Conservation  In  the 
Federal  Government.  EMD-79-3.  January  25. 

Electric  Utility  Fuel — Procurement  Prac- 
tices and  the  Impact  of  Rate  Reform  Activi- 
ties on  Small  Business.  EMD — 79-2,  Janu- 
ary 19. 

Letter  reports 

The  Federal  Regulatory  Commission  needs 
to  develop  effective  regulations  to  make  sure 
that  there  is  non-discrlmlnatorv  access  to 
all  Outer  Continental  Shelf  pipelines,  EMD- 
79-23.  January  12. 

Full  funding  needed  to  restore  deteriorat- 
ing nuclear  weapon  complexes  in  Savannah 
River.  South  Carolina  and  Oak  Ridge,  Tenn. 
PSAD-79-20.  January  16. 

The  decontamination  and  dismantllne  of 
the  nuclear  site  at  Hanford.  Washington, 
should  be  postponed.  EMD-79-20.  January 
17. 

The  Department  of  Energy's  estimates  are 
a  fair  assessment  of  the  Nation's  uranium 
res!rves.  EMD-79-25.  January  22. 

Comments  on  the  Department  of  Energy 
regulations  for  procurements  of  .goods  and 
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services  by  Federal  civil  agencies.  PSAD-79- 
11.  December  26. 

NATURAL  RESOURCES  AND  ENVIRONMENT 

Improvements  Needed  In  Controlling  Major 
Air  Pollution  Sources  CED-17-165,  January 
2. 

Better  Enforcement  of  Car  Emission 
Standards — A  Way  to  Improve  Air  Quality 
CED-78-180.  January  23. 

Hazardous  Waste  Management  Programs 
Will  Not  Be  Effective  Greater  Efforts  Are 
Needed.  CED- 79-14.  January  23 

Solving  Corrosion  Problems  of  Bridge  Sur- 
faces Could  Save  Billions  PSAr>-79-10,  Jan- 
uary 19 

Progress  and  Problems  of  Fisheries  Man- 
agement under  the  Fishery  Conservation  and 
Management  Act.  CED-79-23,  January  9 
Letter  reports 
The  Coast  Guard  will  need  more  facilities 
equipment,  and  people  to  respond  effectively 
to  future  oUsplUs.  CED-79-32.  January  12. 
AORicm-rtniE 
Pood,  Agriculture,  and  Nutrition  Issues  for 
Planning.   CEI>-79-36,  January  29 
Lett T  reports 
Action  Is  needed  to  make  sure  that  county 
offices   carry   out    Agricultural    Stabilization 
and    Conservation    Service    instructions    for 
administering  the  payment  limitation.  CED- 
79-31.  January  4. 

COMMERCE    AND    HOUSING    CREDIT 

Developing  a  Domestic  Common  Carrier 
Telecommunications  Policy  What  Are  the 
Issues?  CED- 79-18,  January  24 

Legislation  Needed  to  Establish  Specific 
Loan  Guarantee  Limits  for  the  Economic 
Development  Administration  FGMSD-78-62. 
January  5. 

TRANSPORTATION 

Need  for  Improved  Action  on  Railroad 
Safety  Recommendations.  CED-78-171.  De- 
cember 29. 

Amtrak's  Economic  Impact  on  the  Inter- 
city Bus  Industry.  PAD-79-32,  January  12 

The  140-Poot  Harbor  Tugboat:  Does  the 
Coast  Guard  Need  It  on  the  East  Coast^ 
PSAD- 79-17.  January  15 

COMMUNITT    AND    REGIONAL    DEVELOPMENT 

DOD's  Commendable  Initial  Efforts  to 
Solve  Land  Use  Problems  Around  Airfields 
LCD-78-341.  January  22 

Letter  reports 

Information  on  the  District  of  Columbla'.s 
application  to  HUD  for  a  grant  to  establish 
the  National  Children's  Museum.  CED-79-20 
December  5. 

HUD  did  not  follow  all  legislative  and  noti- 
fication procedures  for  filing  housing  appls- 
cations  for  Oakwood  apartments  in  Miami 
Ohio.  CED-79-7,  January  10. 

Section  8  rental  housing  owners  and  oper- 
ators could  sell  or  convert  their  projects  to 
condominiums  and  displace  low  and  moder- 
ate Income  tenants.  PAD-79-43,  January  16 

EDUCATION.  TRAINING  EMPLOYMENT,  AND  SOCIAL 
SERVICES 

What  Assurance  Does  Office  of  Educations 
Eligibility     Process     Provide?     HRD-78-120 
January  17. 

Minority  Firms  on  Local  Public  Works 
Projects— Mixed  Results  CED-79— 9,  January 


Letter  reports 

Because  discrepancies  were  found  In  VA 
medical  centers,  additional  controls  and  im- 
provements are  needed  In  existing  proce- 
dures HRD- 79-29.  December  21. 


UPI  MISSTATES  UNITED  STATES - 
PEOPLES  REPUBLIC  OF  CHINA 
CLAIMS  SETTLEMENT  AGREE- 
MENT 


INCOME   SECURITY 

Need  for  Overall  Policy  and  Coordinated 
Management  of  Federal  Retirement  Systems 
FPCD- 78-49.  December  29 

So  lal  Security  Administration  Should  Im- 
prove Its  Recovery  of  Overpayments  Made  to 
Retirement,  Survivors  and  Disability  In- 
surance  Beneficiaries    HRD-79-31,   January 

17. 

Social  Security  Should  Improve  Its  Collec- 
tion of  Overpayments  to  Supplemental  Secu- 
rity Income  Recipients  HRD-79-21.  Janu- 
ary 16 

Considerations  for  Adjustment  Assistance 
Under  the  1974  Trade  Act:  A  Summary  of 
Techniques  Used  In  Other  Countries.  ID-78- 
43.  January  18 

Letter  reports 

Comments  on  10  bills  proposed  to  amend 
the  railroad  retirement  act  HRD-79-23,  De- 
cember 28 

Windfall  benefits  dual  payment  of  railroad 
retirement  and  social  security  benefits.  HRD- 
79-33.  January  11 

Proposal  of  two  new  deferrals  and  revielons 
to  a  previously  proposed  deferral  in  the 
Presidents  fourth  specUl  message  for  fLscal 
year  1979   OOC-79-6.  January  16 

VETERANS   BENEFITS   AND  SERVICES 

The  Veterans  Administration  Can  Reduce 
the  Time  Required  to  Process  Veterans'  and 
Survivors'  Initial  Claims  for  Benefits  HRD- 
79-25.  December  27 


16 

The  Award  of  Funds  to  the  National  Farm 
Workers  Service  Center.  Inc  Was  Poorly 
Managed.  HRS-79-30,  Januao'  15 
Letter  reports 
Reasons  for  participant  eligibility  and  pro- 
gram emphasis  provisions  of  the  Department 
of  Labor's  Skill  Training  Improvement  Pro- 
gram   HRD-79-19,  January  19 

HEALTH 

Problems  In  Auditing  Medicaid  Nurslne 
Homo  Chains   HRD-78-158.  January  9 

A  Federal  Strategy  Is  Needed  To  Help  Im- 
prove Medical  and  Dental  Care  in  Prisons  and 
Jails  GOD-78-96.  December  22 


ADMINISTRATION    OF    JUSTICE 

Information  on  Immigration  In  17  Coun- 
trlee   GGD  79-15.  January  12 

The  FBI  Can  Improve  Its  Management  Con- 
trol Over  Operations  bv  Providing  Effective 
Internal   Audit    GGD-78-93.  January   17 

GENERAL    GOVERNMENT 

GSA  Can  Reduce  Procurements  by  Millions 
If  More  Material  Returns  Are  Accepted  From 
Federal   Agencies    LCI>-78-242.   January  5 

Banks  Having  Problems  Need  Better  Iden- 
tification and  Disclosure.  FOD-79-i.  Janu- 
ary 24 

Audit  of  the  Office  of  the  Attending  Physi- 
cian Revolving  Fund— Fiscal  Year  1978  GGIJ- 
79-23.  January  15 

Automated  Systems  Security — Federal 
.Agencies  Should  Strengthen  Safeguards  Over 
Personal  and  Other  Sensitive  Data  LCI>-78- 
123.  January  23 

Financial  Status  of  Major  Federal  Acquisi- 
tions September  30.  1978  PSAD-79-14  Janu- 
ary 11 

Letter  reports 

Development  of  military  and  civil  agency 
nontactlcal  secure  voice  systems  LCD-78- 
129.  September  29 

Mall  delivery  service  in  Manhattan  and  the 
Bronx  has  been  inconsistent  aGD-79-21  De- 
cember 12 

riow  the  Census  Bureau  manages  and  uses 
automatic  data  processing  equipment  and 
staff  FGMD  79-5.  December  13 

Use  of  overtime  In  Federal  agencies  should 
be  better  monitored  PPCr>-79-20  Decem- 
ber 21 

Ten  new  deferrals  and  four  revisions  pro- 
posed in  the  President's  third  special  mes- 
sage for  fiscal  year  1979  OGC-79-5  Janu- 
ary 11 

The  Postal  Service  should  provide  timely 
delivery  to  new  and  expanding  communities 
when  they  are  eligible  for  upgraded  service 
GGa  79-10.  January  11 

The  Monthly  List  of  OAO  Reports  and  or 
copies  of  the   full   texts   are   available   from 
the  US   General  Accounting  Office.  Distribu- 
tion Section.  Room  1518.  411  G  Street    NW 
Wa.shlngton.   DC    20548,    Phone    (202)    257 
6241  • 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vaniki  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  I  wish  to 
correct  a  misstatement  in  a  UPI  article 
appearing  in  the  March  3  edition  of  the 
Washington    Star    concerning    the    re- 
cently initialed  claims  settlement  agree- 
ment between  the  United  States  and  the 
Peoples  Republic  of  China.  In  compar- 
ing the  PRC  settlement  to  those  of  sev- 
eral East  European  countries,  the  article 
incorrectly     stated     that     the     United 
States-Czechoslovakian    claims    settle- 
ment agreement  of   1974   provided   for 
settlement  at  the  rate  of  20  cents  on  the 
dollar.  In  fact,  the  agreement  provided 
for  settlement  of  U.S.  claims  at  the  rate 
of  41  to  42  cents  on  the  dollar.  The  error 
appears  to  be  the  result  of  calculating 
the  amount  paid  as  a  percentage  of  the 
total    claim,    that    is,    principal    plus 
interest. 

However,    the    practice   has    been    to 
calculate  the  payment  as  a  percentage 
of  the  principal  debt  only.  This  practice 
was  followed  in  describing  the  percent- 
age repayment  on  the  claims  against  the 
People's   Republic   of   China.   The   U.S. 
claim  of  $196.8  million  against  the  PRC 
represents    the    principal    of    the    debt 
only.  It  does  not  take  into  account  the 
interest  which  has  been  accruing  in  the 
nearly  30  years  since  the  expropriations 
took  place.  Thus,  the  offered  rate  of  re- 
payment in  the  proposed  United  States- 
Czechoslovakian  agreement  is  virtually 
identical  to  that  in  the  United  States- 
People's  Republic  of  China  agreement. 
It  is  most  unfortunate  that  special  in- 
terests   prevailed    during   congressional 
consideration  of  the  Trade  Act  of  1974 
and    that    an    amendment    was    added 
which    requires    renegotiation    of    the 
United    States-Czechoslovakian    settle- 
ment agreement  in  order  to  obtain  100 
percent    repayment    of    the    principal 
owed  to  U.S.  claimants  and  conditions 
extension        of        most-favored-nation 
iMFNi    tariff  treatment  to  products  of 
Czechoslovakia  upon  congressional  ap- 
proval   of   that   settlement   agreement. 
No  such  condition  has  been  placed  upon 
the  extension  of  MFN  to  any  other  non- 
market  economy  country.  Nor  has  the 
United  States  obtained  any  settlement 
agreement  arising  from  the  expropria- 
tion of  U.S. -owned   property   following 
World  War  II  which  required  payment 
of  100  percent  of  the  outstanding  prin- 
cipal debt  to  U.S.  claimants.* 
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TAX-DEDUCTIBLE  CONTRIBUTIONS 
FOR  THE  UNITED  NATIONS 

'Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr  SEIBERLING.  Mr.  Speaker,  to- 
day I  am  again  introducing  legislation 
that  would  make  tax-deductible  contri- 
butions to  the  United  Nations  and  its 
agencies  and  other  specialized  agencies 
of  which  the  United  States  is  a  member. 
The    United    Nations    has    recurring 


problems  in  its  efforts  to  stay  financially 
solvent — problems  which  could  be  sub- 
stantially alleviated  if  American  founda- 
tions and  individual  taxpayers  were  per- 
mitted to  take  a  tax  deduction  for  mak- 
ing contributions  to  the  U.N.  and  its 
agencies.  At  the  present  time,  deductions 
for  such  contributions  are  not  permitted 
under  the  U.S.  Tax  Code. 

Congress  is  likely  to  find  itself  under 
great  pressure  this  year  to  reduce  our 
annual  commitment  to  foreign  assist- 
ance of  all  kinds,  including  our  annual 
contribution  to  the  U.N.  It  seems  to  me 
that  one  way  to  retain  the  good  will  of 
the  developing  nations  of  the  world,  and 
to  impress  upon  them  the  sincerity  of 
our  commitment  toward  the  peaceful 
resolution  of  global  problems  is  to  per- 
mit foundations  and  private  citizens  in 
the  United  States  to  make  tax-deducti- 
ble contributions  to  the  U.N.  Since  this 
is  not  likely  to  result  in  a  significant  net 
increase  in  charitable  Riving  by  individ- 
uals or  institutions,  and  since  contribu- 
tions by  charitable  institutions  represent 
income  that  will  not  benefit  the  U.S. 
Treasury  in  any  event,  the  tax  loss  to  the 
Treasury  is  likely  to  be  negligible.  When 
we  consider  that  the  U.N.'s  short-term 
debt  last  year  was  $135.9  million,  the 
need  for  such  legislation  is  clear. 

The  text  of  the  bill,  and  a  list  of  agen- 
cies which  would  be  eligible  follows  these 
remarks : 

I.    U.N.    AGENCIES 

U.N.  Headquarters. 

UN.  Office  at  Geneva. 

Economic  Commission  for  Europe  (ECE) . 

Economic  and  Social  Commission  for  Asia 
and  the  Pacific  (ESC.AP). 

Economic  Commission  for  Latin  America 
(ECLA). 

Unted  Nations  Conference  on  Trade  and 
Development   (UNCTAD). 

United  Nations  Environment  Programme 
(UNEP). 

World  Food  Council  (WPC) . 

United  Nations  Children's  Fund 
(UNICEF). 

United  Nations  Development  Program 
(UNDP). 

Office  of  the  United  Nations  High  Commis- 
sioner for  Refugees   (UNHCR). 

United  Nations  Institute  for  Training  and 
Research  (UNTTAR). 

United  Nations  Relief  and  Works  Agency 
for  Palestine  Refugees  In  the  Near  East 
(UNRWA). 

United  Nations  Research  Institute  for 
Social  Development  (UNRTSD), 

II,     SPECIALIZED    AGENCIES 

United  Nations  Development  Organization 
(UNIDO). 

International  Labour  Organization   (ILO). 

Food  and  Agriculture  Organization  of  the 
United  Nations  (FAO). 

United  Nations  Educational.  Scientific  and 
Cultural  Organization   (UNESCO). 

World  Health  Organization  (WHO). 

International  Bank  for  Reconstruction 
and  Development  (IBRD). 

International  Finance  Corporation  (IPC). 

International  Development  Association 
(IDA) 

International    Monetary   Fund    (IMF). 

International  Civil  Aviation  Organization 
(ICAO). 

Universal  Postal  Union  (UPU). 

International  Telecommunication  Union 
(ITU). 

World  Meteorological  Organization 
iWMO). 

Inter-Governmental  Maritime  Consulta- 
tive Organization  (IMCO). 

World  Intellectual  Property  Organization 
iWIPO). 


International  Atomic  Energy  Agency 
(IAEA).  (This  was  established  "under  the 
aegis  of  the  United  Nations";  it  reports 
annually  to  the  General  Assembly.) 

H.R.  2702 
A  bill  to  amend  the  Internal  Revenue  Code 

of  1954  to  allow  a  deduction  for  any  con- 
tribution, bequest,  or  gift  to  the  United 

Nations 

Be  it  enacted  by  the  Senate  and  Hoiise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (c)  of  section  170  of  the  Internal 
Revenue  Code  of  1954  (defining  charitable 
contribution)  is  amended  by  Inserting  after 
paragraph  (5)  the  following  new  paragraph: 

"(6)  The  United  Nations  or  an  instrumen- 
tality or  agency  thereof  of  which  the  United 
States  is  a  member,  but  only  If  the  contribu- 
tion or  gift  is  to  be  used  exclusively  for  the 
purposes  for  which  such  organization  is 
established." 

(b)  Section  170(b)(1)(A)  of  such  Code 
(relating  to  percentage  limitations  for  in- 
dividuals) is  amended  by  striking  out  "or" 
at  the  end  of  clause  (vll),  by  inserting  "or" 
at  the  end  of  clause  (vlU).  and  by  Inserting 
after  clause  (vili)  the  following  new  clause: 

"(ix)  an  organization  referred  to  In  sub- 
section (c)  (6),". 

Sec.  2.  (a)  Section  2055(a)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  trans- 
fers for  public,  charitable,  and  religious  uses) 
is  amended  by  striking  out  "or"  at  the  end 
of  paragraph  (3),  by  striking  out  the  period 
at  the  end  of  paragraph  (4)  and  Inserting 
in  lieu  thereof  ";  or",  and  by  Inserting  after 
paragraph  (4)  the  following  new  paragraph: 

"(5)  to  or  for  the  use  of  the  United  Nations 
or  an  instrumentality  or  agency  thereof  of 
which  the  United  States  is  a  member,  but 
only  If  the  contribution  or  gift  Is  to  be  used 
exclusively  for  the  purposes  for  which  such 
organization  Is  established." 

(b)  Section  2006(a)(2)(A)  of  such  Code 
(relating  to  transfers  for  public,  charitable. 
and  religious  uses)  is  amended  by  striking 
out  "or"  at  the  end  of  the  clause  (II).  by 
striking  out  the  period  at  the  end  of  clause 
(ill)  and  inserting  in  lieu  thereof  ";  or",  and 
by  inserting  after  clause  (111)  the  following 
new  clause: 

"(iv)  to  or  for  the  use  of  the  United 
Nations  or  an  instrumentality  or  agency 
thereof  of  which  the  United  States  Is  a  mem- 
ber, but  only  If  the  contribution  or  gift  is 
to  be  used  exclusively  for  the  purposes  for 
which  such  organization  Is  established." 

Sec.  3.  (a)  Subsection  (a)  of  section  2522 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  charitable  and  similar  gifts)  is 
amended  by  striking  out  the  period  at  the 
end  of  paragraph  (4)  and  inserting  in  lieu 
thereof  ";  or",  and  by  inserting  after  para- 
graph  (4)    the  following  new  paragraph: 

"(5)  the  United  Nations  or  an  instru- 
mentality or  agency  thereof  of  which  the 
United  States  is  a  member,  but  only  If  the 
contribution  or  gift  Is  to  be  used  exclusively 
for  the  purposes  for  which  such  organization 
Is  established." 

(b)  Subsection  (b)  of  such  section  2522  Is 
amended  by  striking  out  the  period  at  the 
end  of  paragraph  (5)  and  Inserting  in  lieu 
thereof  ";  or",  and  by  inserting  after  para- 
graph   (5)    the  following  new  paragraph: 

"(6)  The  United  Nations  or  an  Instru- 
mentality or  agency  thereof  of  which  the 
United  States  is  a  member,  but  only  if  the 
contribution  or  gift  is  to  be  used  exclusively 
for  the  purposes  for  which  such  organization 
is  established." 

Sec  4.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  any  gift  or  contribution  payment  of  which 
Is  made  after  the  date  of  the  enactment  of 
this  Act,  In  taxable  years  ending  after  such 
date.  The  amendments  made  by  section  2  of 
this  Act  shall  apply  with  respect  to  the 
estates  of  decedents  dying  after  such  date. 


The  amendments  made  by  section  2  of  this 
Act  shall  apply  with  respect  to  gifts  and 
transfers  made  after  such  date.« 


THE  FAITHLESS  ELECTOR:    A 
CONTRACTS  PROBLEM? 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  SEIBERLING.  Mr.  Speaker,  with 
two  candidates  already  having  declared 
for  the  Presidency  and  several  unde- 
clared candidates  already  actively  seek- 
ing the  nomination,  it  is  not  too  early  to 
be  looking  forward  to  the  1980  Presiden- 
tial election  and  considering  what  Con- 
gress role  in  that  election  might  be. 
Congress  has  been  charged  by  the  Consti- 
tution with  important  responsibilities  in 
the  process  of  choosing  a  President,  in- 
cluding counting  and  certifying  the  elec- 
toral college  vote  from  each  State.  One  of 
the  problems  which  has  come  up  in  past 
elections  is  that  of  the  elector  who  ■vio- 
lates the  public  trust  by  voting  for  a 
candidate  other  than  the  one  for  whom 
he  has  pledged  to  vote,  as  occurred  in  the 
1960  election,  when  several  electors  cast 
their  votes  for  Harry  Byrd,  Sr.,  and  in 
the  1968  election,  when  an  elector 
pledged  to  Richard  Nixon  voted  for 
George  Wallace. 

In  the  past,  these  desertions  have  not 
affected  the  outcome  of  the  election,  and 
the  votes  have  been  allowed  by  Congress. 
However,  keeping  in  mind  the  1976  elec- 
tion, in  which  the  difference  of  a  few 
thousand  votes  in  a  pair  of  States  could 
have  substantially  altered  the  outcome, 
it  is  not  hard  to  imagine  a  situation  in 
which  a  few  vote  switches  in  a  close 
electoral  college  vote  could  swing  an 
election.  Under  such  circumstances. 
Congress  would  be  ill-prepared  to  rule 
on  whether  or  not  to  count  the  votes 
during  the  2  hours  allowed  for  delibera- 
tion. 

Charles  L.  Black,  Jr.,  a  noted  legal 
scholar  at  Yale  University,  has  proposed 
one  solution  in  an  article  published  in 
the  1977  volume  of  the  Louisiana  Law 
Review,  Forum  Juridicum.  In  the  arti- 
cle, entitled  "The  Faithless  Elector:  A 
Contracts  Problem,"  Mr.  Black  asserts 
that  the  case  of  the  elector  who  votes  for 
a  candidate  other  than  the  one  to  whom 
he  is  pledged  "is  a  problem,  primarily, 
not  of  constitutional  law  but  of  contract 
law,"  in  that  the  elector,  having  been 
elected  by  the  voters  with  the  under- 
standing that  he  would  vote  for  a  certain 
candidate,  has  entered  into  an  implied 
contract  with  them.  He  goes  on  to  argue 
that  Coneress  has  the  powers  of  a  court 
of  equity  to  deal  with  such  disputes. 

Mr  Speaker.  Mr.  Black's  article,  which 
suggests  to  the  Congress  one  method  of 
heading  off  what  could  be  a  major  con- 
stitutional crisis,  is.  I  believe,  a  brilliant 
and  significant  contribution  to  the  per- 
fecting of  our  democratic  processes. 

The  full  text  of  the  article  follows 
these  remarks : 

THE  FAITHLESS  ELECTOR:  A  CONTRACTS  PROBLEM* 

(By  Charles  L  Black.  Jr,**) 

Availing  myself  of  the  marvelous  freedom 

Of  this  format.  I  am  going  to  put  an  Idea 

down  here,  as  briefiy  as  possible.  I  do  not 

know  whether  this  idea  has  been  expressed 
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by  anyone  else  before.  If  U  has.  It  cannot 
hurt  for  it  to  get  another  exposure:  If  It 
has  not.  it  certainly  should  be  put  forward 
well  before  1980. 

Our  electoral  college  system  for  electing  the 
President  sometimes  generates  the  problem 
of  the  "faithless  elector" — the  elector  who 
runs  as  a  member  of  a  slate  pledged  to  vote 
for  a  particular  candidate,  but  who  casts  his 
vote  for  somebody  else. 

I  happened  to  be  around  Congress  and  In 
the  galleries  when  this  question  came  up  In 
January,  1969.'  One  Dr.  Bailey,  an  elector  In 
North  Carolina,  was  pledged  to  Richard 
NUon  but  voted  for  George  Wallace.  The 
Congress  faithfully  followed  the  stage  dlrec- 
tlona  In  3  U.S.C.  f  i  16-17.»  Wh^n  North  Caro- 
lina was  reached,  and  the  problem  of  Dr. 
Bailey  was  raised,  the  Houses  dissolved  their 
Joint  session  and  each  met  separately  (with- 
out any  further  time  for  research  or  prepara- 
tion) for  the  two  hours,  and  not  a  minute 
more,  mandated  by  section  17.'  with  each 
member  limited  to  a  single  five  minutes' 
speech.  After  this  deliberation,  if  so  hec- 
tically hurried  a  "debate"  can  be  called  that. 
each  House  voted  to  receive  Dr.  Bailey's  vote 
as  cast,  and  to  count  for  Wallace.  Recon- 
vening together,  they  acted  accordingly. 

This  amount  of  consideration,  for  a  great 
constitutional  question  whose  solution  might 
determine  the  Identity  of  the  President, 
could  not  be  thought  to  rise  to  the  level  of 
frivolity — except  for  the  fact  that  in  the 
given  case  Nixon  won  no  matter  how  you 
counted  Bailey's  vote.  My  friend.  Congress- 
man Bob  Eckhardt.  said  the  most  sensible 
thing  said  on  this  occasion — In  effect  that  the 
Job  of  Congress  was  not  to  adjudicate  Issues 
of  no  present  pragmatic  relevance,  but  to  de- 
cide who  hSKi  been  elected  President,  and 
that  Congress  should  simply  have  left  the 
"faithless  elector"  question  where  It  was 
and  declared  Nixon  to  be  elected  no  matter 
how  Bailey's  vote  was  counted.* 

I  decline  to  believe  that  such  perfunctory 
consideration  of  a  question,  the  answer  to 
which  made  no  difference  at  the  time,  could 
determine  for  all  time  the  right  answer  to 
that  question  when  its  answer  doej  make  all 
the  difference,  as  sometimes  it  easily  may 
So  I  have  kept  thinking,  off  and  on,  about 
the  matter. 

It  struck  me  the  other  day — and  this  Is 
the  whole  idea  for  this  piece — that  the  prob- 
lem of  the  "faithless  elector"  Is  a  problem. 
primarily,  not  of  constitutional  law  but  of 
contract  law. 

The  law  of  contract  is  after  all  the  law 
we  customarily  think  of  when  we  consider 
what  to  do  about  broken  promises  If  there 
arc  firm  evidentiary  grounds  for  holding 
that  an  elector  has  made  an  express  or  Im- 
plied-in-fact  promise  to  vote  for  X  (and  If 
there  are  not  the  problem  cannot  arise). 
and  if  voters  have  voted  for  him  in  reliance 
on  that  promise,  then  It  seems  to  me  that  a 
contract,  with  valuable  and  lawful  consider- 
ation, has  been  made  between  him  and  them, 
the  tenor  of  which  U  that  he  will  perform 
a  single,  simple  act,  of  a  unique  value  not 
commensurable  with  money  This  contract 
falls  within  familiar  categories:  It  is  (as  my 
description  of  it  makes  clear)  a  classic  case 
for  the  equitable  remedy  of  speciflc  per- 
formance: how  could  the  "remedy  at  law" 
(money  damages)  be  "adequate  "?  It  is.  quite 
clearly,  a  third-party  beneficiary  contract, 
with  the  candidate  in  the  role  of  beneficiary. 
and  modern  contracts  law  generally  ac- 
knowledges the  right  of  such  a  beneficiary 

The  only  substantive  question  remaining 
Is  whether  such  a  contract  is  "against  pub- 
lic policy."  and  hence  void.  At  this  point,  of 
course,  we  reach  a  facet  of  confrontation  be- 
tween contracts  law  and  constitutional  law 
But  how  transformed  is  the  constitutional 
question!  The  question  is  not  now  whether 
article  II  of  the  Constitution. =  in  and  of 
Itself,  compels  the  elector  to  keep  his  promise, 
or  frees  him  to  break  It  The  question  is 
rather  (and  In  stating  it  fairly  I  think  I 
virtually  answer  It)  whether  a  promise  of  a 


sort  not  forbidden  by  article  II.  and  regularly 
made  and  kept  by  electors  in  every  article  II 
election  for  the  last  century  and  a  half  at 
least,  is  "against  public  policy."  so  as  to  be 
unenforceable,  notwithstanding  its  meeting 
all  technical  requirements  of  contract  law.  I 
do  think  that  question  pretty  well  answers  It- 
self; certainly  I  can  think  of  no  better  way 
to  argue  It  than  merely  to  state  It. 

There  remain  questions  of  procedure  for 
enforcement  of  this  contract.  I  would  hope 
that  It  will  not  be  thought  recourse  must  be 
had  to  a  court.  The  Houses  of  Congress  are 
already  the  Judges  of  the  validity  and  effect 
of  certificates  from  the  components  of  the 
electoral  college.  In  that  capacity.  Congress 
should,  when  needful,  have  those  simple 
powers  of  a  court  of  equity  which  would 
suffice  in  this  situation — the  power  to  re- 
form an  instrument  to  conform  to  legal 
obligation,  and  (overarching  both  of  these 
remedies)  the  general  equitable  power  to 
treat  that  as  done  which  ought  to  be  done. 

None  of  the  foregoing  seems  to  me  In  the 
least  doubtful,  as  the  law  now  stands.  But 
It  might  be  as  well  to  codify  it  all  in  a 
revision  of  title  3.  so  that  it  could  all  roll 
off  automatically  if  the  problem  of  the 
"faithless  elector  "  visits  us  again.  The  next 
time,  the  solution  to  the  problem  could  de- 
termine the  Identity  of  the  President.  Since 
the  people  would  barely  stand  for  a  person's 
being  President  who  became  President  be- 
cause Congress  considered  Itself  impotent  to 
give  effect  to  a  plainly  ImpUed-ln-fact  con- 
tract, it  might  be  as  well  to  say  so  at  once. 
In  a  title  3  revision  declaratory  of  the  appli- 
cability, to  this  problem,  of  simple  contract 
law  and  remedies.  No  constitutional  amend- 
ment would  be  necessary. 

FOOTNOTES 

•Copyright.     1977.    by    Charles    L.    Black. 


Jr 

••Sterling  Professor  of  Law.  Yale  Univer- 
sity 

'  See  115  CONO  Rec  145-72.  197-246  (1969). 
-3  use.  55  15-17  (1970).  These  sections 
provide  for  a  Joint  session  of  the  Senate  and 
House  of  Representatives  to  count  electoral 
votes.  If  at  least  one  Senator  and  one  Rep- 
resentative should  object  to  a  particular  elec- 
tor's vote,  each  house  shall  meet  separately 
to  rule  on  the  objection:  unless  both  houses 
vote  to  reject  the  contested  vote,  it  Is 
counted  as  cast 
'/d.  5  17. 

'115  Cong  Rec   164  (1969). 
■'US    Const,   art    II    5    provides.    In  per- 
tinent part: 

Each  State  shall  appoint,  in  such  Manner 
a  the  Legislature  thereof  may  direct,  a  Num- 
ber of  Electors,  equal  to  the  whole  Number 
of  Senators  and  Representatives  to  which 
the  State  may  be  entitled  in  the  Congress. .  .  . 
The  Electors  shall  meet  In  their  respective 
States,  and  vote  by  Ballot  for  two  Persons, 
of  whom  one  at  least  shall  not  be  an  In- 
habitant of  the  same  State  with  themselves. 
And  they  shall  make  a  List  of  all  the  Per- 
sons voted  for.  and  of  the  Number  of  Votes 
for  each:  which  List  they  shall  sign  and 
certify,  and  transmit  sealed  to  the  Seat  of 
the  Oovernment  of  the  United  States,  di- 
rected to  the  President  of  the  Senate  The 
President  of  the  Senate  shall.  In  the  Pre-ence 
of  the  Senate  and  the  House  of  Representa- 
tives, open  all  the  Certificates,  and  the  Votes 
shall  then  be  counted.    . 

The  Congress  may  determine  the  Time  of 
chusing  the  Electors,  and  the  Day  on  which 
they  shall  give  their  Votes:  which  Day  shall 
be  the  same  throughout  the  United  States. 
The  twelfth  amendment,  adopted  in  1804 
to  modify  article  II  Insofar  as  the  election 
of  the  Vice  President  was  concerned,  left 
the  above  provisions  Intact. 0 


SMALL  BUSINESS  COMMITTEE 
RULES 

I  Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  extend  his  remarks 


at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
submit  for  printing  in  the  Record  a  copy 
of  the  Rules  of  the  Committee  on  Small 
Business  for  the  96th  Congress  which 
were  adopted  by  the  Committee  on 
March  1.  1979: 
Rules  of  Procedure  or  the  Committee  on 

Small    Business.    House    of    Represent.\- 

tives.  96th  Congress 

1.  general  provisions 
The  Rules  of  the  House,  and  In  particular 
the  committee  rules  enumerated  in  clause 
2  of  rule  XI,  are  the  rules  of  the  Committee 
on  Small  Business  to  the  extent  applicable 
and  by  this  reference  are  incorporated.  Each 
subcommittee  of  the  Committee  on  Small 
Business  (hereinafter  referred  to  as  the 
"committee")  is  a  part  of  the  committee  and 
Is  subject  to  the  authority  and  direction  of 
the  committee,  and  to  Its  rules  to  the  extent 
applicable. 

2.  date  op  meeting 

The  regular  meeting  date  of  the  Commit- 
tee on  Small  Business  shall  be  the  first  Tues- 
day of  every  month  when  the  House  Is  In 
session.  Additional  meetings  may  be  called 
by  the  chairman  as  he  may  deem  necessary 
or  at  the  request  of  a  majority  of  the  mem- 
bers of  the  committee  in  accordance  with 
clause  2(c)  of  rule  XI  of  the  House  of  Rep- 
resentatives. 

The  determination  of  the  business  to  be 
considered  at  each  meeting  shall  be  made 
by  the  Chairman  subject  to  clause  2(c)  of 
rule  XI  of  the  House  of  Representatives. 

A  regularly  scheduled  meeting  need  not  be 
held  if  there  Is  no  business  to  be  considered 
or  upon  at  least  three  days  notice,  it  may  be 
set  for  a  different  date. 

3.    QUORUM 

No  measure  or  recommendation  shall  be 
reported  unless  a  majority  of  the  committee 
is  actually  present:  for  purposes  of  taking 
testimony  or  receiving  evidence,  two  mem- 
bers shall  constitute  a  quorum;  and  for  all 
other  purposes  one-third  of  the  members 
shall  constitute  a  quorum. 

4.  meetings  and  hearings  open  to  the  PtlBLIC 

(A)  Meetings 

Each  meeting  for  the  transaction  of  busi- 
ness, including  the  markup  of  legislation, 
of  the  committee  or  its  subcommittees,  shall 
be  open  to  the  public  except  when  the  com- 
mittee or  subcommittee.  In  open  session  and 
with  a  majority  present,  determines  by  roll 
call  vote  that  all  or  part  of  the  remainder 
of  the  meeting  on  that  day  shall  be  closed 
to  the  public:  Provided,  however.  That  no 
person  other  than  members  of  the  commit- 
tee, and  such  congressional  staff  and  such 
departmental  representatives  as  they  may 
authorize,  shall  be  present  in  any  business 
or  markup  session  which  has  been  closed 
to  the  public 

This  provision  does  not  apply  to  any  meet- 
ing that  relates  solely  to  Internal  budget  or 
personnel  matters. 

(B)  Hearings 

Each  hearing  conducted  by  the  committee 
or  Its  subcommittees  shall  be  open  to  the 
public  except  when  the  committee  or  sub- 
committee, in  open  session  and  with  a  ma- 
jority present,  determines  by  roll  call  vote 
that  all  or  part  of  the  remainder  of  that 
hearing  on  that  day  shall  be  closed  to  the 
public  because  of  disclosure  of  testimony, 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House 
of  Representatives:  Provided,  however.  That 
the  committee  or  subcommittee  may  by  the 
same  procedure  vote  to  close  one  subsequent 
day  of  hearings 

No  member  may  be  excluded  from  non- 
participatory  attendance  at  any  hearing  of 
the  committee  or  any  subcommittee,  unless 
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the  House  of  RepreMntatlt  aball  by  ma- 
jority vote  authorise  the  commlttM  or  sub- 
committee, for  purposes  of  a  p«rtleular  aeries 
of  hearings  on  a  particular  artlele  of  legis- 
lation or  on  u  particular  subject  of  Investi- 
gation, to  close  its  hearings  to  members  by 
the  same  procedures  designated  for  closing 
hearings  to  the  public. 

B.  ANNOUNCEMENT  OF  HEARINGS 

Unless  the  chairman,  or  the  committee  by 
majority  vote,  determines  that  there  Is  good 
cause  to  begin  a  hearing  at  an  earlier  date, 
public  announcement  shall  be  made  of  the 
date,  place,  and  subject  matter  of  any  hear- 
ing to  be  conducted  by  the  committee  at 
least  one  week  before  the  commencement  of 
that  hearing. 

6.    WITNESSES 

{A)  Interrogation  of  iBitnesaes 
The  committee  shall  apply  the  5-mlnute 
rule  In  the  Interrogation  of  witnesses  In  any 
hearing  until  such  time  as  each  member  of 
the  committee  who  so  desires  has  had  an 
opportunity  to  question  each  witness. 
(B)  Statement  of  witnesses 
Each  witness  shall  file  with  the  committee, 
48  hours  in   advance   of  his  appearance,   a 
written  statement  of  his  proposed  testimony 
and  shall  make  a  brief  oral  summary  of  his 
views. 

7.  proxies 
A  vote  by  any  member  of  the  committee 
or  any  of  Its  subcommittees  by  proxy  Is  per- 
mitted, provided  that  such  proxy  shall  be  in 
writing,  and  delivered  to  the  clerk  of  the 
committee,  shall  assert  that  the  member  so 
voting  by  proxy  Is  absent  on  official  business 
or  is  otherwise  unable  to  be  present  at  the 
meeting  of  the  committee  or  Its  subcommit- 
tee, shall  designate  the  person  who  is  to  exec- 
ute the  proxy  authorization,  and  shall  be 
limited  to  a  specific  measure  or  matter  and 
any  amendments  or  motions  pertaining 
thereto;  except  that  a  member  may  author- 
ize a  general  proxy  only  for  motions  to  recess, 
adjourn,  or  other  procedural  matters.  Each 
proxy  shall  be  signed  by  the  member  assign- 
ing his  or  her  vote  and  shall  contain  the  date 
and  time  of  day  that  the  proxy  is  slgnea. 
Proxies  may  not  be  counted  for  a  quorum. 

8.    StrSPOENAS 

A  subpoena  may  be  authorized  and  Issued 
by  the  chairman  of  the  committee  In  the 
conduct  of  any  Investigation  or  series  of  In- 
vestigations or  activities  to  require  the  at- 
tendance and  testimony  of  such  witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memorandums,  papers  and 
documents  as  he  deems  necessary.  The  rank- 
ing minority  member  shall  be  promptly  noti- 
fied of  the  issuance  of  such  a  subpoena. 

Such  a  subpoen*  may  be  autborlaad  and 
issued  by  the  chairman  of  a  •ubeommlttce 
with  the  approval  of  a  majont,  of  tba  mem- 
bers of  the  subconunlttee  and  the  approval 
of  the  chairman  of  the  coounlttae  or  a  major- 
ity of  the  members  of  the  oommlUM. 
9.  coMMiTRE  n»rr 

The  staff  of  the  Committee  on  Small  Busi- 
ness shall  be  as  follows : 

(A)  The  professional  and  clerical  employ- 
ees of  the  committee,  except  those  assigned 
to  the  minority  or  to  a  subconmilttee  chair- 
man or  ranking  minority  member  as  provided 
below,  shall  be  appointed  and  assigned,  and 
may  be  removed,  by  the  chairman.  Their 
remuneration  shall  be  fixed  by  the  chairman 
and  they  shall  be  under  the  general  super- 
vision and  direction  of  the  chairman. 

(B)  The  professional  and  clerical  staff  as- 
signed to  the  minority  shall  be  appointed 
and  their  remuneration  determined  as  the 
minority  members  of  the  committee  shall 
determine:  Provided,  however,  That  no  mi- 
nority staff  person  shall  be  compensated  at 
a  rate  which  exceeds  that  paid  his  or  her 
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majority  staff  counterpart.  Such  staff  shall 
be  under  the  general  supervision  and  direc- 
tion of  the  minority  members  of  the  com- 
mittee who  may  delegate  such  authority  as 
they  deem  appropriate. 

(C)  Each  subcommittee  chairperson  and 
each  ranking  minority  member  on  not  more 
than  six  subcommittees  shall  have  the  right 
to  appoint  and  assign  one  person  to  work  on 
subcommittee  business  at  a  salary  commen- 
surate with  the  responsibilities  prescribed 
but  at  a  rate  not  to  exceed  75  percent  of  the 
maximum  established  rate  for  the  employees 
on  the  professional  staff  of  the  committee. 
Such  staff  members  shall  perform  services  In 
facilities  assigned  to  the  committee  and  to 
the  extent  that  they  are  not  occupied  during 
regular  working  hours  with  tasks  assigned 
by  the  subcommittee  chairperson  or  rank- 
ing minority  member  who  appointed  them, 
they  shall  perfo.'m  other  tasks  as  assigned 
by  the  chairman  or  the  staff  director. 

10.     number    AND    JURISDICTION    OF 
StmCOMMITTEES 

There  shall  be  six  standing  subcommittees 
as  follows : 

1.  SBA  and  SBIC  Authority  and  General 
Small  Business  Problems. 

2.  Oeneral  Oversight  and  Minority  Enter- 
prise. 

3.  Antitrust  and  Restraint  of  Trade  Activi- 
ties Affecting  Small  Business. 

4.  Impact  of  Energy  Programs.  Environ- 
ment and  Safety  Requirements  and  Govern- 
ment Research  on  Small  Business. 

5.  Access  to  Equity  Capital  and  Business 
Opportunities. 

6.  Special  Small  Business  Problems. 
During  the  96th  Congress,  the  number  of 

Members  assigned  to  subcommittees  shall  be 
as  follows : 

Subcommittee  No.  1 :  8  Democrats,  4 
Republicans. 

Subcommittee  No.  2:  6  Democrats.  3 
Republicans. 

Subccsnmlttee  No.  3:  6  Democrats,  3 
Republicans. 

Subcommittee  No.  4:  6  Democrats,  3 
Republicans. 

Subcommittee  No.  5:  6  Democrats,  3 
Republicans. 

Subcommittee  No.  6:  6  Democrats.  3 
Republicans. 

The  Jurisdiction '  of  such  subcommittees 
shall  Include  the  following : 
/.  SBA  and  SBIC  authority  and  general  small 
business  problems 

SBA  and  SBIC  authorizations. 

Access  to  SBA  services. 

Impact  of  tax  policies  on  small  business. 

Export  opportunities  for  small  business. 

Commodity  Futures  Trading  Commission. 

Illegal  activities  affecting  small  business. 

//.  General  oversight  and  minority  enterprise 

Minority  enterprise. 

Procurement. 

Renegotiation  Board  policies. 

Postal  Service. 

Oeneral  oversight  of  activities  of  Govern- 
ment agencies  and  legislation  affecting  small 
business. 

///.  Antitrust  and  restraint  of  trade  activities 
affecting  small  business 

Sherman-Clayton  Act. 

Roblnson-Patman  Act. 

Federal  Trade  Commission  and  antitrust 
activities. 

Antl-competltlve  activities  affecting  small 
business. 

Problems  (including  Job  creation,  capital 
formation  and  credit  availabilities)  in  non- 
metropolitan  and  rural  areas. 


'  .each  subcommittee  is  authorized  to  ex- 
plore ways  to  reduce  unnecessary  paperwork: 
also  each  subcommittee  may  propose  legis- 
lation and  exercise  oversight  In  the  respec- 
tive areas  assigned. 


Unasslgned  Regulatory  Agency  activities. 

IV.  Impact  of  energy  programs,  environment 
and  safety  requirements  and  government 
research  on  small  business 

Energy  allocations,  marketing,  etc. 

Energy  Research  and  Development  Con- 
tracts. 

Impact  of  pollution  laws  and  EPA  rules. 

Federal  Power  Commission. 

Science  boards  and  commissions. 

Marketing  of  petroleum  products. 

Tennessee  Valley   Authority. 

Occupational  Safety  and  Health  Admin- 
istration. 

V.  Access    to   equity   capital   and    business 

opportunities 

Off-Budget   agency   activities. 

Condemnations,  relocations. 

Access  to  equity  capital. 

Banking  practices. 

EDA. 

HUD   policies   affecting   small   business. 

SEC  handling  of  ventures. 

Franchising  practices. 

Surety  bonds. 

VI.  Special  small  buMness  problems 

Various  transportation  matters  affecting 
small   business. 

Various  communications  matters  affecting 
small  business. 

Various  Federal  regulatory  policies  and 
programs  affecting  small   business. 

II.  POWERS  AND  DUTIES  OF  SUBCOMMITTEES 

Each  subcommittee  is  authorized  to  meet, 
hold  hearings,  receive  evidence,  and  report 
to  the  full  committee  on  all  matters  re- 
ferred to  It.  Subcommittee  chairmen  shall 
set  meeting  dates  after  consultation  with 
the  chairman  of  the  full  committee  and 
other  subcommittee  chairmen,  with  a  .view 
toward  avoiding  simultaneous  scheduling  of 
committee  and  subcommittee  meetings  or 
hearings  wherever  possible.  Meetings  of  sub- 
committees shall  not  be  schedviled  to  occur 
simultaneously  with  meetings  of  the  full 
committee. 

12.    SUBCOMMITTEE    REPORTS    ON    INVESTIGATIVE 
HEARINGS 

The  report  of  any  subcommittee  on  a  mat- 
ter which  was  the  topic  of  a  study  or  Inves- 
tigation shall  Include  a  statement  concerning 
the  subject  of  the  study  or  investigation, 
the  findings  and  conclusions,  and  recom- 
mendations for  corrective  action,  if  any^  to- 
gether with  such  other  material  as  the  sub- 
committee deems  appropriate. 

Such  proposed  report  shall  first  be  ap- 
proved by  a  majority  of '  the  subcommittee 
members.  After  such  approval  has  been  se- 
cured, the  proposed  report  shall  be  sent  to 
each  member  of  the  full  committee  for  his 
supplemental,  minority  or  additional  views. 

Any  such  views  shall  be  In  writing  and 
signed  by  the  member  and  filed  with  the 
clerk  of  the  committee  within  5  calendar  days 
(excluding  Saturdays.  Sundays,  and  legal 
holidays)  from  the  date  of  the  transmittal  of 
the  proposed  report  to  the  members. 

After  the  expiration  of  such  5  calendar 
days,  the  report  may  be  filed  as  a  House 
report. 

13.  REFERRAL  OF  BILLS  BT  CHAIRMAN 

Unless  retained  for  consideration  by  the 
full  committee,  all  legislation  and  other  mat- 
ters referred  to  the  committee  shall  be  re- 
ferred by  the  chairman  to  the  subcommittee 
of  appropriate  Jurisdiction  within  2  weeks. 

14.  RECORDS 

The  committee  shall  keep  a  complete  rec- 
ord of  all  actions  which  shall  Include  a  record 
of  the  votes  on  any  question  on  which  a  roll 
call  vote  Is  demanded.  The  result  of  each 
subcommittee  roll  call  vote,  together  with  a 
description  of  the  matter  voted  upon,  shall 
be  promptly  made  available  to  the  full  com- 
mittee and  such  votes  shall  be  available  for 
Inspection  by  the  public  at  reasonable  times 
In  the  offices  of  the  committee. 
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IS.  ACCESS  TO  CLASSIFIED  OR  SENSITIVE 
INrORMATTON 

Access  to  Classified  information  supplied  to 
the  committee  and  attendance  at  closed  ses- 
sions of  the  committee  or  its  subcommittees 
shall  b«  limited  to  members,  and  to  members 
of  the  committee  staff  and  stenographic  re- 
porters who  have  appropriate  security  clear- 
ance when  the  chairman  determines  that 
such  access  or  such  attendance  Is  essential  to 
the  functioning  of  the  committee. 

The  procedure  to  be  followed  in  granting 
access  to  those  hearings,  records,  data,  charts, 
and  flies  of  the  committee  which  Involve  clas- 
sified Intelligence  information  or  Information 
deemed  by  a  subcommittee  to  be  sensitive 
shall  be  as  follows: 

(a)  Only  Members  of  the  House  of  Repre- 
sentatives may  have  access  to  such 
Information. 

(b)  Members  who  desire  to  read  materials 
that  are  in  the  possession  of  the  committee 
should  notify  the  cleric  of  the  committee  or 
the  subcommittee  possessing  the  materials. 

(c)  The  clerk  will  maintain  an  accurate 
access  log  which  identifies  without  revealing 
the  material  examined,  the  staff  member  In- 
volved, and  the  time  of  arrival  and  departure 
of  all  members  having  access  to  the 
Information. 

(d)  If  the  material  desired  Is  material 
which  the  committee  or  subcommittee  deems 
to  be  sensitive  enough  to  require  special 
handling,  before  receiving  access  to  such  In- 
formation, Members  of  the  House  will  be 
required  to  Identify  the  Information  they 
desire  to  read  and  sign  an  eu;cess  Information 
sheet  acknowledging  such  access  and  that 
the  Member  has  read  these  procedures. 

(e)  Such  material  shall  not  be  removed 
from  the  room. 

(f)  A  staff  representative  shall  Insure  that 
the  documents  used  by  the  Member  are  re- 
turned to  the  proper  custodian  or  to  original 
safekeeping  as  appropriate. 

(g)  No  notes,  reproductions  or  recordings 
may  be  made  of  any  portion  of  such  Infor- 
mation. 

(h)  The  contents  of  such  Information  shall 
not  be  divulged  to  any  person  In  any  way. 
form,  shape,  or  manner  and  shall  not  be 
disclosed  with  any  person  who  has  not  re- 
ceived the  Information  in  an  authorized 
manner  either  under  these  rules  or  the  laws 
or  rules  In  effect  for  offlclals  and  employees 
of  the  executive  branch 

(1)  When  not  being  examined  In  the  man- 
ner described  herein,  such  Information  will 
be  kept  In  secure  safes  In  the  committee 
rooms. 

(J)  These  procedures  only  address  access  to 
Information  the  committee  or  a  subcommit- 
tee deems  to  be  sensitive  enough  to  require 
special  treatment. 

(k)  If  a  member  believes  the  material 
should  not  be  classified  or  considered  re- 
stricted as  to  dissemination  or  use,  the  mem- 
ber may  ask  the  committee  or  subcommittee 
to  so  rule;  however,  as  far  as  materials  and 
Information  In  the  custody  of  the  Small 
Business  Committee  Is  concerned,  the  classi- 
fication of  materials  as  determined  by  the 
executive  branch  shall  prevail  unless  affirma- 
tively changed  by  the  committee  or  the  sub- 
committee Involved,  after  consultation  with 
the  appropriate  executive  agencies 

(It  Other  materials  In  the  possession  of  the 
committee  are  to  be  handled  In  accordance 
with  the  normal  practices  and  traditions  of 
the  committee  and  Its  subcommittees 

IB     8«OADCASTI>fG  OF  COMMITTEE   HCARINCS  AND 
MErriMGB 

Upon  approval  by  the  committee  or  its 
subcommittee,  all  committee  and  subcom- 
mittee hearings  which  are  open  to  the  pub- 
lic may  b*  covered.  In  whole,  or  in  part,  by 
television  broadcast,  radio  broadcast,  and  sMll 
photography  or  by  any  such  methods  of 
coverage. 

The  chairman  of  the  full  committee  or  the 
chairmen  of  the  subcommittees  are  author- 


ized to  determine  on  behalf  of  the  full  com- 
mittee or  Its  subcommittees,  respectively, 
whether  hearings  which  are  open  may  be 
broadcast,  unless  the  committee  or  Its  sub- 
committees respectively  by  majority  vote  de- 
termtae  otherwise 

Permission  for  such  coverage  shall  be 
granted  only  under  the  following  conditions: 

(1)  Live  coverage  by  radio  or  television 
shall   be  without  commercial  sponsorship. 

(2)  No  witness  served  with  a  subpoena 
by  the  committee  shall  be  required  against 
his  or  her  will  to  be  photographed  at  any 
hearing  or  to  give  evidence  or  testimony 
while  the  broadcasting  of  that  hearing,  by 
radio  Of  television.  Is  being  conducted.  At 
the  request  of  any  witness  who  does  not  wish 
to  be  subjected  to  radio,  television,  or  still 
photography  coverage,  all  lenses  shall  be 
covered  and  all  microphones  used  for  cover- 
age turned  off. 

(3)  Not  more  than  four  television  cameras, 
operating  from  fixed  positions,  shall  be  per- 
mitted In  the  room.  The  allocation  among 
the  television  media  of  the  positions  of  tele- 
vision cameras  In  the  room  shall  be  In  ac- 
cordance with  fair  and  equitable  procedures 
as  devised  by  the  Executive  Committee  of 
the  Radio  and  Television  Correspondents 
Galleries. 

(4)  Television  cameras  shall  be  placed  so 
as  not  to  obstruct  In  any  way  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  any  member  of  the  committee  or 
the  visibility  of  that  witness  and  that  mem- 
t>er  to  each  other. 

(5)  Television  cameras  shall  not  be  placed 
in  positions  which  obstruct  unnecessarily 
the  coverage  of  the  hearing  or  meeting  by 
the  other  media. 

(6)  Television  and  radio  media  equip- 
ment shall  not  be  installed  In,  or  removed 
from,  the  room  while  the  committee  Is  In 
session. 

(7)  Floodlights,  spotlights,  strobellghts, 
and  flashguns  shall  not  be  used,  except  that 
the  television  media  may  install  additional 
lighting  In  the  room,  without  coet  to  the 
Oovemment.  in  order  to  raise  the  ambient 
lighting  level  to  the  lowest  level  necessary 
to  pro-lde  adeq"ate  felevKlon  coverage  at 
the  then  current  state  of  the  art. 

(8)  Not  more  than  five  press  photograph- 
ers shall  be  permitted  to  cover  a  hearing  or 
meeting  by  still  photography.  In  the  selec- 
tion of  these  photographers,  preference  shall 
be  given  to  photographers  from  Associated 
Press  Photos  and  United  Press  International 
Newsplctures.  If  request  Is  made  by  more 
than  five  of  the  media  for  coverage,  that 
coverage  shall  be  made  on  the  basis  of  a 
fair  and  equitable  pool  arrangement  devised 
by  Che  Standing  Committee  of  Press  Photog- 
raphers 

(9)  Photographers  shall  not  position 
themselves,  at  any  time  during  the  course 
of  the  hearing  or  meeting,  between  the  wit- 
ness table  and  the  members  of  the  com- 
mittee. 

(10)  Photographers  shall  not  place  them- 
selves In  positions  which  obstruct  unneces- 
sarily the  coverage  by  the  other  media. 

(11)  Television  and  radio  media  personnel 
shall  be  then  currently  accredited  to  the 
Radio  and  Television  Correspondents'  Gal- 
leries. 

(12)  Still  photography  personnel  shall  be 
then  currently  accredited  to  the  Press 
Photographers'  Gallery 

1 13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  stlU 
photography  shall  conduct  themselves  and 
their  coverage  activities  In  an  orderly  and 
unobtrusive  manner 

17     OTHER   PROCEDURES   AND    REGULATIONS 

The  chairman  of  the  full  committee  may 
establish  such  other  procedures  and  take 
such  actions  as  may  be  necessary  to  carry 
out  the  foregoing  rules  or  to  facilitate  the 
effective  operation  of  the  committee 


The  committee  may  not  be  committed  to 
any  expense  whatever  without  the  prior  ap- 
proval of  the  chairman  of  the  full  com- 
mittee. 

The  committee  may  not  be  committed  to 
any  expense  whatever  without  the  prior  ap- 
proval of  the  chairman  of  the  full  com- 
mittee. 

APPENDIX 

Excerpts   of   House   rules   pertaining   to 
committee  procedure  Rule  XI 

•  •  •  •  • 

COMMITTEE    RULES 

Adoption  of  written  rules 
2    (a)    Each    standing    committee    of    the 
House  shall  adopt  written   rules  governing 
its  procedure.  Such  rules— 

( 1 )  Shall  be  adopted  In  a  meeting  which 
Is  open  to  the  public  unless  the  committee 
in  open  session  and  with  a  quorum  present, 
determines  by  roUcall  vote  that  all  or  part 
of  the  meeting  on  that  day  Is  to  be  closed  to 
the  public; 

(2)  Shall  be  not  inconsistent  with  the 
Rules  of  the  House  or  with  those  provisions 
of  law  having  the  force  and  effect  of  Rules 
of  the  House;  and 

(3)  Shall  In  any  event  Incorporate  all  of 
the  succeeding  provisions  of  this  clause  to 
the  extent  applicable. 

Each  committee's  rules  specifying  Its 
regular  meeting  days,  and  any  other  rules 
of  a  committee  which  are  In  addition  to  the 
provisions  of  this  clause,  shall  be  published 
In  the  Congressional  Record  not  later  than 
thirty  days  after  the  Congress  convenes  in 
each  odd-numbered  year.  Each  select  or  Joint 
committee  shall  comply  with  the  provisions 
of  this  paragraph  unless  sjjeclfically  pro- 
hibited by  law. 

Regular  meeting  days 

ibi  Each  standing  committee  of  the 
Hou.se  shall  adopt  regular  meeting  days, 
which  shall  be  not  less  frequent  than 
monthly,  for  the  conduct  of  Its  business. 
Eich  such  committee  shall  meet,  for  the  con- 
sideration of  any  bllllor  resolution  pending 
before  the  commlttee\)r  for  the  transaction 
of  other  committee  business,  on  all  regular 
meeting  days  fixed  by  the  committee,  unless 
otherwise  provided  by  written  rule  adopted 
by  the  committee. 

Additional  and  special  meetings 

(Ciil)  The  chairman  of  each  standing 
committee  may  call  and  convene,  as  he  or 
she  considers  necessary,  additional  meetings 
of  the  comm'ttee  for  the  consideration  of 
any  bill  or  resolution  pending  before  the 
committee  or  for  the  conduct  of  other  com- 
mittee business  The  committee  shall  meet 
for  such  purpose  pursuant  to  that  call  of  the 
chairman. 

(2)  If  at  least  three  members  of  any  stand- 
ing committee  desire  that  a  special  meeting 
of  the  committee  be  called  by  the  chairman, 
those  members  may  file  In  the  offices  of  the 
committee  their  written  request  to  the  chair- 
man for  that  special  meeting.  Such  request 
shall  specify  the  measure  or  matter  to  be 
considered  Immediately  upon  the  filing  of 
the  request,  the  clerk  of  the  committee  shall 
notify  the  chairman  of  the  filing  of  the  re- 
quest If.  within  three  calendar  days  pfter 
the  filing  of  the  request,  the  chairman  {'oes 
not  call  the  requested  special  meeting  to  be 
held  within  seven  calendar  days  after  the 
filing  of  the  request  a  majority  of  the  mem- 
bers of  the  committee  may  file  In  the  offices 
of  the  committee  their  written  notice  that 
a  special  meeting  of  the  committee  will  be 
held,  specifying  the  date  and  hour  of.  and 
the  measure  or  matter  to  be  considered  at. 
that  special  meeting  The  committee  shall 
meet  on  that  date  and  hour.  Immediately 
upon  the  filing  of  the  notice,  the  clerk  of 
the  committee  shall  notify  all  members  of 
the  committee  that  such  special  meeting  will 
be  held  and  Inform  them  of  Its  date  and 
hour  and  the  measure  or  matter  to  be  con- 
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sidered;  and  only  the  measure  or  matter 
specified  In  that  notice  may  be  considered 
at  that  special  meeting. 

Ranking  majority  member  to  preside  in 
absence  of  chairman 

(d)  If  the  chairman  of  any  standing  com- 
mittee Is  not  present  at  any  meeting  of  the 
committee,  the  ranking  member  of  the  ma- 
jority party  on  the  committee  who  Is  present 
shall  preside  at  that  meeting. 

Committee  records 

(e)(1)  Each  committee  shall  keep  a  com- 
plete record  of  all  committee  action  which 
shall  include  a  record  of  the  votes  on  any 
question  on  which  a  roUcall  vote  Is  de- 
manded. The  result  of  each  rollcall  vote  shall 
be  made  available  by  the  committee  for  In- 
spection by  the  public  at  reasonable  times 
In  the  offices  of  the  committee.  Information 
so  available  for  public  inspection  shall  in- 
clude a  description  of  the  amendment,  mo- 
tion, order  or  other  proposition  and  the  name 
of  each  Member  voting  for  and  each  Member 
voting  against  such  amendment,  motion, 
order,  or  proposition  and  whether  by  proxy 
or  in  person,  and  the  names  uf  those  Mem- 
bers present  but  not  voting. 

(2)  All  committee  hearings,  records,  data, 
charts,  and  files  shall  be  kept  separate  and 
distinct  from  the  congressional  office  records 
of  the  Member  serving  as  chairman  of  the 
committee;  and  such  records  shall  be  the 
property  of  the  House  and  all  Members  of 
the  House  shall  have  access  thereto,  except 
that  In  the  case  of  records  In  the  Committee 
on  Standards  of  Official  Conduct  respecting 
the  conduct  of  any  Member,  officer,  or  em- 
ployee of  the  House,  lo  Member  of  the  House 
(other  than  a  member  of  such  committee) 
shall  have  access  thereto  without  the  specific, 
prior  approval  of  the  committee. 
Proxies 

(f)  No  vote  by  any  member  of  any  com- 
mittee or  subcommittee  with  respect  to  any 
measure  or  matter  mi.y  be  cast  by  proxy  un- 
less such  committee,  by  written  rule  adopted 
by  the  committee,  permits  voting  by  proxy 
and  requires  that  the  proxy  authorization 
shall  be  In  writing,  shall  assert  that  the 
Member  Is  absent  on  official  business  or  is 
otherwise  unable  to  be  present  at  the  meet- 
ing of  the  committee,  shall  designate  the 
person  who  Is  to  execute  the  proxy  authori- 
zation, and  shall  be  limited  to  a  specific 
measure  or  matter  and  any  amendments  or 
motions  pertaining  thereto;  except  that  a 
member  may  authorize  a  general  proxy  only 
for  motions  to  recess,  adjourn  or  other  pro- 
cedural matters.  Each  proxy  to  be  effective 
shall  be  signed  by  the  Member  assigning  his 
or  her  vote  and  shall  contain  the  date  and 
time  of  day  that  the  proxy  is  signed.  Proxies 
may  not  be  counted  for  a  quorum. 

Open  meetings  and  hearings 
^(g)(l)  Each  meeting  for  the  transaction  of 
business.  Including  the  markup  of  legisla- 
tion, of  each  standing  committee  or  subcom- 
mittee thereof  shall  be  open  to  the  public 
except  when  the  committee  or  subcom- 
mittee. In  open  session  and  with  a  majority 
present,  determines  by  rollcall  vote  that  all 
or  part  of  the  remainder  of  the  meeting  on 
that  day  shall  be  closed  to  the  public.  Pro- 
vided, however.  That  no  person  other  than 
members  of  the  committee  and  such  con- 
gressional staff  and  such  departmental  repre- 
sentatives as  they  may  authorize  shall  be 
present  at  any  business  or  markup  session 
which  has  been  closed  to  the  public.  This 
paragraph  does  not  apply  to  open  committee 
hearings  which  are  provided  for  by  clause 
4(a)(1)  of  Rule  X  or  by  subparagraph  (2) 
of  this  paragraph,  or  to  any  meeting  that 
relates  solely  to  Internal  budget  or  person- 
nel matters. 

(2)  Each  hearing  conducted  by  each  com- 
mittee or  subcommittee  thereof  shall  be  open 
to  the  puollc  except  when  the  committee 
or  subcommittee,  In  open  session  and  with 


a  majority  present,  determines  by  rollcall 
vote  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  testimony, 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House 
of  Representatives.  Notwithstanding  the  re- 
quirements of  the  preceding  sentence,  a  ma- 
jority of  those  present,  there  being  in  at- 
tendance the  requisite  number  required 
under  the  rules  of  the  committee  to  be  pres- 
ent for  the  purpose  of  taking  testimony, 

(A)  may  vote  to  close  the  hearing  for  the 
sole  purpose  of  discussing  whether  testimony 
or  evidence  to  be  received  would  endanger 
the  national  security  or  violate  clause  2(k) 
(5)  of  rule  XI;  or 

(B)  may  vote  to  close  the  hearing,  as 
provided  In  clause  2(k)(5)  of  rule  XI.  No 
Member  may  be  excluded  from  non-partlcl- 
patory  attendance  at  any  hearing  of  any 
committee  or  subcommittee,  with  the  excep- 
tion of  the  Committee  on  Standards  of  Offi- 
cial Conduct,  unless  the  House  of  Repre- 
sentatives shall  by  majority  vote  authorize  a 
particular  committee  or  subcommittee,  for 
purposes  of  a  particular  series  of  hearings  on 
a  particular  article  of  legislation  or  on  a 
particular  subject  of  investigation,  to  close 
Its  hearings  to  Members  by  the  same  proce- 
dures designated  In  this  subparagraph  for 
closing  hearings  to  the  public;  Provided, 
however.  That  the  committee  or  subcommit- 
tee may  by  the  same  procedure  vote  to  close 
one  subsequent  day  of  hearing. 

(3)  Each  committee  of  the  House  (except 
the  Committee  on  Rules)  shall  make  public 
announcement  of  the  date,  place  and  subject 
matter  of  any  committee  hearing  at  least 
one  week  before  the  commencement  of  the 
hearing.  If  the  committee  determines  that 
there  is  good  cause  to  begin  the  hearing 
sooner.  It  shall  make  the  announcement  at 
the  earliest  possible  date.  Any  announce- 
ment made  under  this  subparagraph  shall 
be  promptly  published  In  the  Dally  Digest. 

(4)  Each  committee  shall.  Insofar  as  Is 
practicable,  require  each  witness  who  Is  to 
appear  before  It  to  file  with  the  committee 
(In  advance  of  his  or  her  appearance)  a  writ- 
ten statement  of  the  proposed  testimony  and 
to  limit  the  oral  presentation  at  such  ap- 
pearance to  a  brief  summary  of  his  or  her 
argument. 

(5)  No  point  of  order  shall  lie  with  respect 
to  any  measure  reported  by  any  committee 
on  the  ground  that  hearings  on  such  measure 
were  not  conducted  In  accordance  with  the 
provisions  of  this  clause;  except  that  a  point 
of  order  on  that  ground  may  be  made  by  any 
member  of  the  committee  which  reported  the 
measure  If,  In  the  committee,  such  point  of 
order  was  (A)  timely  made  and  (B)  Improp- 
erly overruled  or  not  properly  considered. 

(6)  The  preceding  provisions  of  this  para- 
graph do  not  apply  to  the  committee  hearings 
which  are  provided  for  by  clause  4(a)  (1)  of 
Rule  X. 

Quorum  for   taking   testimony   and  certain 
other  action 

(h)  (1)  Each  committee  may  fix  the  num- 
ber of  Its  members  to  constitute  a  quorum  for 
taking  testimony  and  receiving  evidence 
which  shall  not  be  less  than  two. 

(2)  Each  committee  (except  the  Committee 
on  Appropriations,  the  Committee  on  the 
Budget,  and  the  Committee  on  Ways  and 
Means)  may  fix  the  number  of  its  members  to 
constitute  a  quorum  for  taking  any  action 
other  than  the  reporting  of  a  measure  or  rec- 
ommendation which  shall  be  not  less  than 
one-third  of  the  members. 
Prohibition  against  committee  meetings  dur- 
ing S-minute  rule 

(1)  No  committee  of  the  House  (except  the 
Committee  on  Appropriations,  the  Committee 
on  the  Budget,  the  Committee  on  Rules,  and 
the  Committee  on  Standards  of  Official  Con- 


duct) may  sit,  without  special  leave,  while 
the  House  Is  reading  a  measure  for  amend- 
ment under  the  flve-mlnute  rule.  For  pur- 
poses of  this  paragraph,  special  leave  will  be 
granted  unless  10  or  more  Members  object. 
Calling  ayid  interrogation  of  witnesses 

(J)  (1)  Whenever  any  hearing  Is  conducted 
by  any  committee  upon  any  measure  or  mat- 
ter, the  minority  party  Members  on  the  com- 
mittee shall  be  entitled,  upon  request  to  the 
chairman  by  a  majority  of  them  before  the 
completion  of  the  hearing,  to  call  witnesses 
selected  by  the  minority  to  testify  with  re- 
spect to  that  measure  or  matter  during  at 
least  one  day  of  hearing  thereon. 

(2)  Each  committee  shall  apply  to  five- 
minute  rule  In  the  interrogation  of  witnesses 
in  any  hearing  until  such  time  as  each  Mem- 
ber of  the  committee  who  so  desires  has  had 
an  opportunity  to  question  each  witness. 
Investigative  hearing  procedures 

(k)(l)  The  chairman  at  an  Investigative 
hearing  shall  announce  In  an  opening  state- 
ment the  subject  of  the  Investigation. 

( 2 )  A  copy  of  the  committee  rules  and  this 
clause  shall  be  made  available  to  each  wit- 
ness. 

( 3 )  Witnesses  at  Investigative  hearings  may 
be  accompanied  by  their  own  counsel  for  the 
purpose  of  advising  them  concerning  their 
constitutional  rights. 

(4)  The  chairman  may  punish  breaches  of 
order  and  decorum,  and  of  professional  ethics 
on  the  part  of  counsel,  by  censure  and  exclu- 
sion from  the  hearings;  and  the  committee 
may  cite  the  offender  to  the  House  for  con- 
tempt. 

(5)  Whenever  it  is  asserted  that  the  evi- 
dence or  testimony  at  an  Investigatory  hear- 
ing may  tend  to  defame,  degrade,  or  incrim- 
inate any  person — 

(A)  such  testimony  or  evidence  shall  be 
presented  In  executive  session,  notwithstand- 
ing the  provisions  of  clause  2(g)  (2)  of  this 
Rule,  if  by  a  majority  of  those  present,  there 
being  In  attendance  the  requisite  number  re- 
quired under  the  rules  of  the  committee  to  be 
present  for  the  purpose  of  taking  testimony, 
the  committee  determines  that  such  evidence 
or  testimony  may  tend  to  defame,  degrade,  or 
incriminate  any  person;  and 

(B)  the  committee  shall  proceed  to  receive 
such  testimony  In  open  session  only  If  a  ma- 
jority of  the  members  of  the  committee,  a 
majority  being  present,  determine  that  such 
evidence  or  testimony  will  not  tend  to  de- 
fame, degrade,  or  Incriminate  any  person. 

In  either  case  the  committee  shall  afford 
such  person  an  opportunity  voluntarily  to 
appear  as  a  witness;  and  receive  and  dispose 
of  requests  from  such  person  to  subpoena 
additional  witnesses. 

(6)  Except  as  provided  In  subparagraph 
(5) ,  the  chairman  shall  receive  and  the  com- 
mittee shall  dispose  of  requests  to  subpoena 
additional  witnesses. 

(7)  No  evidence  or  testimony  taken  in 
executive  session  may  be  released  or  used  In 
public  sessions  without  the  consent  of  the 
committee. 

(8)  In  the  discretion  of  the  committee, 
witnesses  may  submit  brief  and  pertinent 
sworn  statements  In  writing  for  Inclusion 
in  the  record.  The  committee  is  the  sole 
Judge  of  the  pertinency  of  testimony  and 
evidence  adduced  at  Its  hearing. 

(9)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session 
or,  if  given  at  an  executive  session,  when  au- 
thorized by  the  committee. 

Committee  procedures  for  reporting  bills  and 
resolutions 
(1)(1)(A)  It  shall  be  the  duty  of  the 
chairman  of  each  committee  (except  as  pro- 
vided In  subdivision  (C) )  to  report  or  cause 
to  be  reported  promptly  to  the  House  any 
measure  approved  by  the  committee  and  to 
take  or  cause  to  be  taken  necessary  steps  to 
bring  the  matter  to  a  vote. 


4068 


CONGRESSIONAL  RECORD  —  HOUSE 


March  7,  1979 


(B)  In  any  event,  the  report  of  any  com- 
mittee on  a  measure  which  has  been  ap- 
proved by  the  committee  shall  be  filed  within 
seven  calendar  days  (exclusive  of  days  on 
which  the  House  Is  not  in  session)  after  the 
day  on  which  there  has  been  filed  with  the 
clerk  of  the  committee  a  written  request, 
signed  by  a  majority  of  the  members  of  the 
committee,  for  the  reporting  of  that  meas- 
ure. Upon  the  filing  of  any  such  request,  the 
clerk  of  the  committee  shall  transmit  im- 
mediately to  the  chairman  of  the  conMnlttee 
notice  of  the  filing  of  that  request  This  sub- 
division does  not  apply  to  the  reporting  of  a 
regular  appropriation  bill  by  the  Committee 
on  Appropriations  prior  to  compliance  with 
subdivision  (C)  and  does  not  apply  to  a  re- 
port of  the  Committee  on  Rules  with  respect 
to  the  rules.  Joint  rules,  or  order  of  business 
of  the  House  or  to  the  reporting  of  a  resolu- 
tion of  Inquiry  addressed  to  the  head  of  an 
executive  department. 

(C)  Before  reporting  the  first  regiUar  ap- 
propriation bill  for  each  fiscal  year,  the  Com- 
mittee on  Appropriations  shall,  to  the  ex- 
tent practicable  and  In  accordance  with  sec- 
tion 307  of  the  Congressional  Budget  Act  of 
1974,  complete  subcommittee  markup  and 
full  committee  action  on  all  regular  appro- 
priation bills  for  that  year  and  submit  to  the 
House  a  summary  report  comparing  the  com- 
mittee's recommendations  with  the  appro- 
priate levels  of  budget  outlays  and  new 
budget  authority  as  set  forth  In  the  most 
recently  agreed  to  current  resolution  on  the 
budget  for  that  year. 

(2)  (A)  No  measure  or  recommendation 
shall  be  reported  from  any  committee  unless 
a  majority  of  the  committee  was  actually 
present. 

(B)  With  respect  to  each  roUcall  vote  on  a 
motion  to  report  any  bill  or  resolution  of  a 
public  character,  the  total  number  of  votes 
cast  for.  and  the  total  number  of  votes  cast 
against,  the  reporting  of  such  bill  or  resolu- 
tion shall  be  Included  in  the  committee  re- 
port. 

(3)  The  report  of  any  committee  on  a 
measure  which  has  been  approved  by  the 
committee  (A)  shall  Include  the  oversight 
findings  and  recommendations  required  pur- 
suant to  clause  2(b)  (l)  of  Rule  X  separately 
set  out  and  clearly  identified:  (B)  the  state- 
ment required  by  section  308(a)  of  the  Con- 
gressional Budget  Act  of  1974,  separately  set 
out  and  clearly  Identified,  If  the  measure 
provides  new  budget  authority  or  new  or  in- 
creased tax  expenditures:  (C)  the  estimate 
and  comparison  prepared  by  the  Director  of 
the  Congressional  Budget  Office  under  section 
403  of  such  Act,  separately  set  out  and  clearly 
Identified,  whenever  the  Director  (If  timely 
submitted  prior  to  the  filing  of  the  report) 
has  submitted  such  estimate  and  compari- 
son to  the  committee;  and  (D)  a  summary  of 
the  oversight  findings  and  recommendations 
made  by  the  Committee  on  Government 
Operations  under  clause  4(c)  (2)  of  Rule  X 
separately  set  out  and  clearly  identified 
whenever  such  findings  and  recommenda- 
tions have  been  submitted  to  the  legislative 
committee  in  a  timely  fashion  to  allow  an 
opportunity  to  consider  such  findings  and 
recommendations  during  the  committee's 
deliberations  on  the  measure. 

(4)  Each  report  of  a  committee  on  each 
bin  or  Joint  resolution  of  a  public  character 
reported  by  such  committee  shall  contain  a 
detailed  analytical  statement  as  to  whether 
the  enactment  of  such  bill  or  Joint  resolu- 
tion into  law  may  have  an  Inflationary  Im- 
pact on  prices  and  costs  in  the  operation  of 
the  national  economy. 

(5)  If,  at  the  time  of  approval  of  any  meas- 
ure or  matter  by  any  committee,  other  than 
the  Committee  on  Rules,  any  member  of  the 
committee  gives  notice  of  Intention  to  file 
supplemental,  minority,  or  additional  views, 
that  member  shall  be  entitled  to  not  less  than 
three  calendar  days  (excluding  Saturdays. 
Sundays,  and  legal  holidays)  In  which  to  file 


such  views.  In  writing  and  signed  by  that 
member,  with  the  clerk  of  the  committee.  All 
such  views  so  filed  by  one  or  more  members 
of  the  committee  shall  be  included  within, 
and  shall  be  a  part  of.  the  report  filed  by  the 
ComnrUttee  with  respect  to  that  measure  or 
matter  The  report  of  the  committee  upon 
that  measure  or  matter  shall  be  printed  In  a 
single  volume  which — 

(A)  Shall  include  all  supplemental,  mi- 
nority, or  additional  views  which  have  been 
submitted  by  the  lime  of  the  filing  of  the 
report,  and 

iB)  Shall  bear  upon  Its  cover  a  recital  that 
any  such  supplemental,  minority,  or  addi- 
tional views  (and  any  material  submitted 
under  subdivisions  (C)  and  (D)  of  subpara- 
graph i3l  are  Included  as  part  of  the  report. 

This  subparagraph  does  not  preclude — 

111  The  immediate  filing  or  printing  of  a 
committee  report  unless  timely  request  for 
the  opportunity  to  file  supplemental,  minor- 
ity, or  additional  views  has  been  made  as  pro- 
vided by  this  subparagraph;  or 

(11)  "The  filing  by  any  such  committee  of 
any  supplemental  report  upon  any  measure 
or  matter  which  may  be  required  for  the  cor- 
rection of  any  technical  error  In  a  previous 
report  made  by  that  committee  upon  that 
measure  or  matter 

(8)  A  measure  or  matter  reported  by  any 
committee  (except  the  Committee  on  Rules 
In  the  case  of  a  resolution  making  In  order 
the  consideration  of  a  bill,  resolution,  or 
other  order  of  business) .  shall  not  be  consid- 
ered In  the  House  until  the  third  calendar  day 
(or  the  tenth  calendar  day  In  the  case  of  a 
concurrent  resolution  on  the  budget),  ex- 
cluding Saturdays.  Sundays,  and  legal  holi- 
days, on  which  the  report  of  that  commit- 
tee upon  that  measure  or  matter  has  been 
available  to  the  Members  of  the  House.  Nor 
shall  It  be  In  order  to  consider  any  measure 
or  matter  reported  by  any  committee  ( except 
the  Committee  on  Rules  In  the  case  of  a  res- 
olution making  In  order  the  consideration  of 
a  bill,  resolution,  or  other  order  of  business, 
or  any  other  committee  In  the  case  of  a  privi- 
leged resolution),  unless  copies  of  such  re- 
port and  the  reported  measure  or  matter 
have  been  available  to  the  Members  for  at 
least  3  calendar  days,  excluding  Saturdays, 
Sundays,  and  legal  holidays  during  which 
the  House  is  not  in  session  before  the  be- 
ginning of  such  consideration:  Provided, 
however.  That  It  shall  always  be  In  order  to 
call  up  for  consideration,  notwithstanding 
the  provisions  of  clause  4(b).  rule  XI.  a  re- 
port from  the  Committee  on  Rules  specifi- 
cally providing  for  the  consideration  of  a  re- 
ported measure  or  matter  notwithstanding 
this  restriction  If  hearings  have  been  held 
on  any  such  measure  or  matter  so  reported. 
the  committee  reporting  the  measure  or 
matter  shall  make  every  reasonable  effort 
to  have  such  hearings  printed  and  available 
for  distribution  to  the  Members  of  the  House 
prior  to  the  consideration  of  such  measure  or 
matter  In  the  House  This  subparagraph  shall 
not  apply  to — 

(A)  Any  measure  for  the  declaration  of 
war,  or  the  declaration  of  a  national  emer- 
gency, by  the  Congress;  or 

(B)  Any  executive  decision,  determination, 
or  action  which  would  become,  or  continue 
to  be.  effective  unless  disapproved  or  other- 
wise Invalidated  by  one  or  both  Houses  of 
Congress 

(7)  If.  within  seven  calendar  days  after  a 
measure  has.  by  resolution,  been  made  In 
order  for  consideration  by  the  House,  no 
motion  hiuj  been  offered  that  the  House  con- 
sider that  measure,  any  member  of  the  com- 
mittee which  reported  that  measure  may  be 
recognized  In  the  discretion  of  the  Speaker 
to  offer  a  motion  that  the  House  shall  con- 
sider that  measure,  if  that  committee  has 
duly  authorized  that  member  to  offer  that 
motion 

Power  to  sit  and  act:  subpoena  power 
(m)(l)    For  the  purpose  of  carrying  out 


any  of  Its  functions  and  duties  under  this 
rule  and  Rule  X  (Including  any  matters  re- 
ferred to  It  under  clause  5  of  Rule  X).  any 
committee,  or  any  subcommittee  thereof.  Is 
authorized  (subject  to  subparagraph  (2)  (A) 
of  this  paragraph )  — 

(A)  To  sit  and  act  at  such  times  and  places 
within  the  United  States,  whether  the  House 
Is  In  session,  has  recessed,  or  has  adjourned, 
and  to  hold  such  hearings,  and 

(B)  To  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wlt- 
nes'ies  and  the  production  of  such  books, 
records,  correspondence,  memorandums,  pa- 
pers, and  documents  as  It  deems  necessary. 
The  chairman  tf  the  committee,  or  any 
member  designated  by  such  chairman,  may 
administer  oaths  to  any  witness. 

(2)  (A)  A  subpoena  may  be  authorized  and 
issued  by  a  committee  or  subcommittee  un- 
der subparagraph  (1)(B)  In  the  conduct  of 
any  Investigation  or  series  cf  Investigations 
or  activities,  only  when  authorized  by  a 
majority  of  the  members  voting,  a  majority 
being  present.  The  power  to  authorize  and 
issue  subpoenas  under  subparagraph  ( 1 )  (B) 
may  be  delegated  to  the  chairman  of  the 
committee  pursuant  to  such  rules  and  under 
such  Umltatlcns  as  the  committee  may  pre- 
scribe. Authorized  subpoenas  shall  be  signed 
by  the  chairman  of  the  committee  or  by  any 
member  designated   by   the  committee. 

(B)  Compliance  with  any  subpoena  Issued 
by  a  committee  or  subcommittee  under  sub- 
paragraph ( 1)  |B)  In  the  conduct  of  any  In- 
vestigation or  series  of  investigations  or  ac- 
tivities, only  when  authorized  by  a  majority 
of  the  members  voting,  a  majority  being 
present.  The  power  to  authorize  and  Issue 
subpoenas  under  subparagraph  (1)(B)  may 
be  delegated  to  the  chairman  of  the  com- 
mittee pursuant  to  such  rules  and  under 
such  limitations  as  the  committee  may  pre- 
scribe Authorized  subpoenas  shall  be  signed 
by  the  chairman  of  the  committee  or  by  any 
member  designated  by  the  committee. 

iC)  Compliance  with  any  subpoena  Issued 
by  a  committee  cr  subcommittee  under  sub- 
paragraph (l)(B)  may  be  enforced  as  au- 
thorized or  directed  by  the  House. 

Use  of  committee  funds  for  travel 

in)  (1)  Funds  authorized  for  a  committee 
under  clause  5  are  for  expenses  Incurred  In 
the  committee's  activities;  however,  local 
currencies  owned  by  the  United  States  shall 
be  made  available  to  the  committee  and  Its 
employees  engaged  In  carrying  out  their  offi- 
cial duties  outside  the  United  States.  Its  ter- 
ritories or  possessions  No  appropriated 
funds.  Including  those  authorized  under 
clause  5.  shall  be  expended  for  the  purpose 
of  defraying  expenses  of  members  of  the 
committee  or  Its  employees  In  any  country 
where  local  currencies  are  available  for  this 
purpose;  and  the  following  conditions  shall 
apply  with  respect  to  travel  outside  the 
United  States  or  its  territories  or  possessions: 

(Ai  No  Member  or  employee  of  the  com- 
mittee shall  receive  or  expend  local  curren- 
cies for  subsistence  In  any  country  for  any 
day  at  a  rate  In  excess  of  the  maximum  per 
diem  set  forth  In  applicable  Federal  law.  or 
If  the  Member  or  employee  Is  reimbursed  for 
any  expenses  for  such  day.  then  the  lesser 
of  the  per  diem  or  the  actual,  unreimbursed 
expenses  i other  than  for  transportation)  In- 
curred by  the  Meml)er  or  employee  during 
that  day 

(B)  Each  member  or  employee  of  the  com- 
mittee shall  make  to  the  chairman  of  the 
committee  an  Itemized  report  showing  the 
dates  each  country  was  visited,  the  amount 
of  per  diem  furnished,  the  cost  of  transpor- 
tation furnished,  any  funds  exj)ended  for  anj 
other  official  purpose  and  shall  summarlzi 
in  these  categories  the  total  foreign  curren- 
cies and  or  appropriated  funds  expended  Al 
such  Individual  reports  shall  be  filed  no  late; 
than  sixty  days  following  the  completion  o 
travel   with  the  chairman  of  the  commltte« 
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for  use  In  complying  with  reporting  require- 
ments In  applicable  Federal  law  and  shall 
be  open  for  public  Inspection. 

(2)  In  carrying  out  the  committee's  activi- 
ties outside  the  United  States  in  any  country 
where  local  currencies  are  unavailable,  a 
Member  or  employee  of  the  committee  may 
not  receive  reimbursement  for  expenses  (oth- 
er than  for  transportation)  in  excess  of  the 
maximum  per  diem  eet  forth  in  applicable 
Federal  law,  or  if  the  Member  or  employee 
Is  reimbursed  for  any  expenses  for  such  day, 
then  the  lesser  of  the  per  diem  or  the  actual, 
unreimbursed  expenses  (other  than  for  trans- 
portation) Incurred,  by  the  Member  or  em- 
ployee during  any  day. 

( 3 )  A  Member  or  employee  of  a  committee 
may  not  receive  reimbursement  for  the  cost 
of  any  transportation  In  connection  with 
travel  outside  of  the  United  States  unless 
the  Member  or  employee  has  actually  paid 
for  the  transportation. 

(4)  The  restrictions  respecting  travel  out- 
side of  the  United  States  set  forth  in  sub- 
paragraphs (2)  and  (3)  shall  also  apply  to 
travel  outside  of  the  United  States  by  Mem- 
bers, officers,  and  employees  of  the  House 
authorized  under  clause  8  of  rule  I,  clause 
Kb)  of  this  rule,  or  any  other  provision  of 
these  Rules  of  the  House  of  Representatives. 

( 5 )  No  local  currencies  owned  by  the  Unit- 
ed States  may  be  made  available  under  this 
paragraph  for  the  use  outside  of  the  United 
States  for  defraying  the  expenses  of  a  Mem- 
ber of  any  committee  after — 

(A)  the  date  of  the  general  election  of 
Members  In  which  the  Member  has  not  been 
elected  by  the  succeeding  Congress;  or 

(B)  In  the  case  of  a  Member  who  is  not 
a  candidate  in  such  general  election,  the 
earlier  of  the  date  of  such  general  election, 
the  earlier  of  the  date  of  such  general  election 
or  the  adiournment  sine  die  of  the  last  regu- 
lar session  of  the  Congress. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Traxler  fat  the  request  of  Mr. 
Wright >,  for  today,  on  account  of  hos- 
pitalization. 

Mr.  B'pcHANAN  (at  the  request  of  Mr. 
Rhodes),  for  today,  and  the  balance  of 
the  week  on  account  of  participation  as 
a  delegate  to  the  Human  Rights  Com- 
mission meeting  in  Geneva. 

Mr.  Andrews  of  North  Dakota  (at  the 
request  of  Mr.  Rhodes),  for  March  8, 
1979.  on  account  of  oCBcial  business. 

Mr.  Lehman  (at  the  request  of  Mr. 
Wright)  .  for  today,  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Deckard)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Miller  of  Ohio,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mica)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Rangel,  for  15  minutes,  today. 

Mr.  Pepper,  for  15  minutes,  todav. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Andrews  of  North  Carolina,  for  5 
minutes,  today. 


Mr.  Pascell,  for  5  minutes,  today. 
Mr.  Rodino,  for  5  minutes,  today. 
Mr.  Alexander,  for  5  minutes,  today. 
Mr.  Brooks,  for  5  minutes,  today. 
Mr.  Vanik,  for  5  minutes,  today. 
Mr.  Murphy  of  New  York,  for  60  min- 
utes, on  March  8. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Danielson,  to  extend  his  remarks 
in  the  Extensions  of  Remarks  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Deckard)  and  to  include 
extraneous  matter : ) 

Mr.  Mitchell  of  New  York. 

Mr.  Shuster. 

Mr.  Sawyer. 

Mr.  McCloskey. 

Mr.  Michel  in  two  instances. 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  Paul  in  two  instances. 

Mr.  Gingrich. 

Mr.  Broyhill. 

Mr.  Pritchard. 

Mr.  O'Brien. 

Mr.  QUAYLE. 

Mr.  Abdnor  in  three  instances. 

Mr.  Kelly. 

Mr.  Johnson  of  Colorado  in  two  in- 
stances. 

Mr.  Symms  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mica)  and  to  include  ex- 
traneous matter : ) 

Mr.  Murphy  of  Illinois. 

Mr.  Pease  in  two  instances. 

Mr.  KOGOVSEK. 

Mr.  McCormack. 
Mr.  Waxman  in  three  instances. 
Mr.  Plorio  in  two  instances. 
Mr.  Heftel. 

Mr.  Brooks  in  two  instances. 
Mr.  Richmond. 
Mr.  St  Germain. 
Mr.  Applegate. 
Mr.  Gramm. 
Mr.  Ertel. 
Mr.  Harris. 
Mr.  Flippo. 

Mr.  Rodino  in  two  instances. 
Mr.  Udall. 
Mr.  Carr. 

Mr.  Miller  of  California. 
Mr.  Ashley  in  two  instances. 
Ms.  MncuLSKi. 
Mr.  Nolan. 
Mr.  Alexander. 
Mr.  Thompson. 

Mr.  Gonzalez  in  three  instances. 
Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Mattox. 


ADJOURNMENT 

Mr.  MICA.  Mr.  Speaker,  I  move  that 
the  House  do  now  acijourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  11  minutes  pm.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, March  8,  1979,  at  11  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 


860.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
priations under  the  Arms  Control  and  Dis- 
armament Act  for  the  fiscal  year  1980,  and 
for  other  purposes  (H.  Doc.  No.  96-69):  to 
the  Committee  on  Foreign  Affairs  and  or- 
dered to  be  printed. 

861.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  various  appropriations  have  been  ap- 
portioned on  a  basis  which  indicates  a  need 
for  supplemental  appropriations  for  fiscal 
year  1979,  In  order  to  permit  payment  of  pay 
increases,  pursuant  to  section  3679(e)  (2)  of 
the  Revised  Statutes,  as  amended;  to  the 
Committee  on  Appropriations. 

862.  A  letter  from  the  Acting  Secretary  of 
the  Treasury,  transmitting  a  draft  of  pro- 
posed legislation  to  provide  for  increased 
participation  by  the  United  States  in  the 
Inter-American  Developnoent  Bank,  the 
Asian  Etevelopment  Bank,  and  the  African 
Development  Fund;  to  the  Committee  on 
Banking,   Finance   and   Urban   Affairs. 

863.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on 
loan,  guarantee  and  insurance  transactions 
supported  by  Exlmbank  to  Communist  coun- 
tries during  January  1979;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

864.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  political  contributions 
made  by  Ambassadors-designate  John  Prior 
Lewis  and  Francis  J.  Meehan,  and  by  mem- 
bers of  their  families,  pursuant  to  section  6 
of  Public  Law  93-126;  to  the  Committee  on 
Foreign  Affairs. 

865.  A  letter  from  the  Chairman,  Federal 
Communications  Commission,  transmitting 
a  report  on  the  Commission's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1978,  pursuant  to  5  U.S.C.  552(d) : 
to  the  Committee  on  Government  Opera- 
tions. 

866.  A  letter  from  the  Chairman,  Federal 
Energy  Regulatory  Commission,  transmit- 
ting a  report  on  the  Commission's  activities 
under  the  Freedom  of  Information  Act  dur- 
ing calendar  year  1978,  pursuant  to  5  U.S.C. 
552(d):  to  the  Committee  on  Ctovernment 
Operations. 

867.  A  letter  from  the  Director  of  the  Office 
of  Administration,  Nuclear  Regulatory  Com- 
mission, transmitting  a  report  on  the  Com- 
mission's activities  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1978,  pur- 
suant to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

868.  A  letter  from  the  vice  president,  Pan- 
ama Canal  Company,  transmitting  a  report 
on  the  Company's  activities  under  the  Free- 
dom of  Information  Act  during  calendar 
year  1978,  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

869.  A  letter  from  the  executive  director. 
Committee  for  Purchase  from  the  Blind  and 
other  Severely  Handicapped,  transmitting  a 
report  on  the  Committee's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1978.  pursuant  to  5  U.S.C.  552(d) ; 
to  the  Committee  on  Government  Operations. 

870.  A  letter  from  the  Under  Secretary  of 
State  for  Management,  transmitting  notice 
of  a  proposed  change  in  an  existing  records 
system,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

871.  A  letter  from  the  Administrator,  Na- 
tional Credit  Union  Administration,  trans- 
mitting notice  of  a  proposed  new  records  sys- 
tem, pursuant  to  5  U.S.C.  552a(o);  to  the 
CJommittee  on  Government  Operations. 

872.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  notice  of  various  pro- 
posed refunds  and  credits  associated  with  the 
Baltimore  Canyon  Outer  Continental  Shelf 
lease  Sale  No.  40,  pursuant  to  section  10(b) 
of  the  Outer  Continental  Shelf  Lands  Act.  as 
amended;  to  the  Committee  on  Interior  and 
Insular  Affairs. 


4070 


CONGRESSIONAL  RECORD  — HOUSE 


March   7,  1979 


March   7.  1979 


CONGRESSIONAL  RECORD  — HOUSE 


4071 


4070 


CONGRESSIONAL  RECORD  — HOUSE 


March   7,  1979 


873.  A  letter  from  the  Secretary  of  Health 
Education  and  Welfare,  transmitting  notice 
of  a  delay  until  mid-December  1979.  of  a 
study  of  chiropractic  education  programs  re- 
quired by  section  903  of  Public  Law  94-t84 
to  b«  submitted  by  April  1,  1979,  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 

874.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  the 
sixth  annual  report  of  the  National  Heart. 
Lung,  and  Blood  Advisory  Council,  pursuant 
to  section  418(b)(3)  of  the  Public  Health 
Service  Act,  as  amended:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

875.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Rail  Passenger  Serv- 
ice Act  to  extend  the  authorization  of  appro- 
priations for  Amtrak  for  3  additional  years 
and  for  other  purposes;  to  the  Committee 
on  Interstate  and  Foreign  Commerce 

876.  A  letter  from  the  Chairman,  Marine 
Mammal  Commission,  transmitting  the  sixth 
annual  report  of  the  Commission,  covering 
calendar  year  1978.  pursuant  to  section  204 
of  Public  Law  92-522;  to  the  Committee  on 
Merchant  Marine  and  Fisheries 

877.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmuting  a  draft 
of  proposed  legislation  to  amend  the  Re- 
tired Federal  Employees  Health  Benefits  Act, 
as  amended,  with  respect  to  the  Govern- 
ment contribution  toward  subscription 
charge;  to  the  Committee  on  Post  Office 
and  Civil  Service 

878.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Departments  rec- 
ommendations on  the  need  for  further  as- 
sistance payments  under  the  Atomic  Energy 
Community  Act  of  1955  to  the  cities  of  Oak 
Ridge.  Tenn .  and  Richland.  Wash  .  and 
to  the  Richland  School  District,  pursuant 
to  section  9l.d.  [sic]  of  the  act;  to  the  Com- 
mittee on  Science  and  Technology. 

879  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  101  of 
title  38.  United  States  Code,  to  limit  the 
recognition  of  persons  as  legally  adopted 
children  of  a  veteran  If  adopted  through 
courts  In  foreign  countries,  to  the  Com- 
mittee on  Veterans'  Affairs. 

880  A  letter  from  the  mayor  of  the  Dis- 
trict of  Columbia,  transmitting  his  response 
to  the  Comptroller  General's  report  (OGD- 
78-16)  entitled  "Activities  of  Special  Police 
and  Guard  Forces  In  the  District  of  Columbia 
Can  Be  Improved.  "  pursuant  to  section  736 
lb)  (3)  of  Public  Law  93-198;  Jointly,  to  the 
Committees  on  the  District  of  Columbia,  and 
Government  Operations 

881  A  letter  from  the  Comptroller  General 
of  the  United  Sutes.  transmitting  a  report 
on  hospice  care  In  the  United  States  (HRD- 
79-60.  March  8.  1979);  Jointly,  to  the  Com- 
mittees on  Government  Operations.  Educa- 
tion and  Labor.  Interstate  and  Foreign  Com- 
merce, and  Ways  and  Means 


were  introduced  and  severally  referred 
as  follows 

By  Mr  ABDNOR 
HR  2674  A  bill  pertaining  to  the  Inherit- 
ance of  trust  or  restricted  land  on  the  Stand- 
ing Rock  Sioux  Reservation.  N  Dak  and  S. 
Dak  .  to  the  Committee  or.  Interior  and  Insu- 
lar Affairs 

H  R  2675  A  bill  to  amend  title  38  of  the 
United  States  Code  to  require  that  veterans 
receiving  care  from  the  Veterans  Adminis- 
tration for  non-servlce-cotiiiected  disabilities 
be  charged  for  such  care  to  the  e.xtent  that 
they  have  health  Insurance  or  similar  con- 
tracts or  rights  with  respect  to  such  care,  or 
have  entitlement  to  private  medical  care  un- 
der workers'  compensation  or  automobile 
accident  reparation  statutes  of  any  State, 
and  for  other  purposes,  to  the  Committee  on 
Veterans'  Affairs 

By     Mr      AMBRO     (for     himself,     Mr 
Walkir.    Mr     Brown    of   California, 
Mr      RiTTER.     Mr      Blanchard.     Mr 
FoRsYTHE,  and  Mr  Lundine) 
H  R.  2676    A  bill   to  authorize  appropria- 
tions  for  environmental   research,   develop- 
ment, and  demonstrations  for  the  fiscal  yeir 
1980,  and  for  other  purposes,  to  the  Commit- 
tee on  Science  and  Tcchnologv 
By  Mr  BROWN  of  Ohio  ' 
H  R    2677    A   bill    to   amend    the    Federal 
Food.  Drug,  and  Cosmetic  Act  with  respect 
to  food  additives,   to  the  Committee  on  In- 
terstate and  Foreign  Commerce 

By  Mr  CLAUSEN  ( for  himself.  Mr 
Lagomarsino  and  Mr  Won  Pati  : 
HR  2678  A  bill  to  authorize  the  enlist- 
ment of  citizens  of  the  Northern  Mariana 
Islands  In  the  Armed  Forces  of  the  United 
States  of  America,  to  the  Committee  on 
Armed  Services 

By  Mr  CORCORAN 
H  R    2679    A  bill   to  provide   for  congres- 
sional review  of  proposed  changes  m  postal 
services,    to   the   Committee   on    Post    Office 
and  Civil  Service 

By  Mr  COTTER 
H  R  2680  A  bill  to  provide  for  reimburse- 
ment through  the  Federal  Disability  Insur- 
ance Trust  Fund  to  private  physicians  for 
services  in  supplying  medical  evidence  of 
record  needed  to  evaluate  claims  for  social 
security  disability  benefits  under  title  II 
of  the  Social  Security  Act,  to  the  Committee 
on  Ways  and  Means 

By  Mr  COELHO 
H  R  2681  A  bill  to  name  the  Veterans' 
Administration-University  of  California,  San 
Francisco  School  of  Medicine  medical  edu- 
cation building  to  be  located  on  the  grounds 
of  the  Veterans  Administration  Hospital, 
Fresno,  Calif ,  the  "MUo  E  Rowell  Medical 
Education  Building",  to  the  Committee  on 
Veterans'  Affairs 

By  Mr  COTTER 
H  R  2682  A  bill  to  authorize  the  Secretary 
of  Health.  Education,  and  Welfare  to  estab- 
lish a  grant  program  designed  to  develop 
methods  of  prevention  and  treatment  relat- 
ing to  domestic  violence,  and  for  other  pur- 
poses. Jointly,  to  the  Committees  on  Educa- 
tion   and    Labor,    Interstate    and    Foreign 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII  reports  of    ^°^^*^<=*  »n<i  the  Judiciary 
committees  were  delivered  to'  the  Cleric  ^^^^^  downey 

for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr  DODD:  Committee  on  Rules  House 
Resolution  148.  Resolution  providing  for  the 
consideration  of  the  bill  (HR,  2479)  to  help 
maintain  peace  In  the  Western  Pacific  and 


H  R  2683  A  bill  to  reform  electric  energy 
ratemaklng.  and  for  other  purposes,  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce 


By  Mr   DOWNET  t  for  himself  and  Mr 

Ranged  : 

H  R.  2684   A  bill  to  amend  title  IV  of  the 

Social   Security   Act   to   provide   for  periodic 

case  review  of  children  placed  In  foster  caro 


of  the  project;   to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr   FLIPPO  ( for  himself.  Mr    Bev- 

iiL     Mr     Je.nkins.    Mr     Bowen.    Mr 

Montgomery.     Mr      Wampler.     Mr 

BeaRd  of   Tennessee.  Mr    Boner,  Ms 

Bouqvard,  Mr  Duncan  of  Tennessee. 

M-   Ford  of  Tennessee,  Mr   Jones  of 

Tennessee.    Mr     Quillen,    and    Mr. 

Johnson  of  California)  : 

H  R    2686    A  bill  to  amend  section  15d  of 

the  Tennessee  Valley  Authority  Act  of   1933 

to  increase  the  amount  of  bonds  which  may 

be  ls.sued  by  the  Tennessee  Valley  Authority, 

to    the    Committee    on    Public    Works    arid 

Transportation 

By  Mr  HARSHA : 
H  R  2687  A  bill  to  eliminate  the  reduction 
111  social  security  benefits  for  spouses  and 
surviving  spouses  receiving  certain  Govern- 
ment pensions,  as  recently  added  to  title  II 
of  the  Social  Security  Act  by  section  334  of 
the  Social  Security  Amendments  of  1977;  to 
the  Committee  on  Ways  and  Means. 

By  Mr    HARSHA  i  for  himself  and  Mr 
Johnson  of  California)  : 
HR.   2688    A   bill    to  amend   the   Internal 
Revenue  Code  of  1954  to  reduce  the  rates  of 
excise  taxes  oa  transportation  by  air;  to  the 
Committee  on  Ways  and  Means 
Bv  Mr    HEFNER: 
H  R    2689    A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  certain  serv- 
ices  performed   by  chiropractors:    tolntly.   to 
the   Committees   on    Wavs   and   Means,    and 
Interstate  anl  Foreign  Commerce 

By    Mr     HUCKABY    (for   himself.   Mr. 
Breavx,    Mr    Livingston.    Mr    Long 
of  Louisiana,  and  Mrs    Boccs)  : 
H  R   2690   A  bill  to  designate  certain  lands 
within     the     Klsatchle     National     Forest     In 
Louisiana  as  wilderness,  and  for  other  pur- 
poses,   to    the    Committee    on    Interior    and 
Insular  .Affairs 

By   Mr.   MOAKLEY    (for   himself.    Mr. 

Brodhead,  Mr.  RoDiNO,  Mr.  Drinan. 

Mr  Evans  of  Delaware,  Mr  Ottincer, 

Mr     Zeferetti,     Mr.     Findley,     Mr. 

Howard,  Mr  Solarz,  Mr  Conte,  Mrs. 

Heckler,  Mr.  Hughes.  Mr.  MrrcHELL 

of  Marvland  Mr  Markev,  Mr  Lujan. 

Mr  BoNioR,  Mr  Pickle,  Mr  Murphy 

of  Pennsylvania,  and  Mr.  Shannon)  : 

H  R.  2691.  A  bill  to  amend  title  XVIII  of 

the  Social  Security  Act  to  permit   payment 

under  the  medicare  program  for  certain  types 

of  foot  care:   Jointly,  to  the  Committees  on 

Ways  and  Mean.s,  and  Interstate  and  Foreign 

Commerce 

By  Mr    MOORE  (for  himself  and  Mr. 
Gibbons) 

HR  2692  A  bill  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Reform 
Act  of  1976:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PEASE  (for  hlm.self  and  Mr. 
PRrrcHARD)  : 
H  R.  2693.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  deduc- 
tion paid  Into  a  reserve  for  product  liability 
losses  and  expenses,  to  provide  a  deduction 
for  certain  amounts  paid  to  captive  ln.surers. 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr  PEPPER: 
HR.  2694.  A  bill  to  eliminate  the  mandatory 
retirement  age  for  certain  members  of  the 
Foreign  Service  Retirement  System:   to  the 
Committee  on  Foreign  Affairs. 

H  R.  2696  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Individuals 


to  promote  continued  extensive,  close,  and 
triendly  relations  between  the  people  of  the 

(R^S't''  Na"l-.3oT   R^ferred^'to  °the^H7u«  ?"''  '°  fi!^  VtHtr^X  financial  participation      a  refundable  credit  against"  rncome""taxTo; 

Calendar  «eierred    to   the   House  for  an  APDC  child  m  foster  care  after  such      maintaining  a  household  a  member  of  which 

^^_^^^^__^^  a   review   has   made   of  such   child:    to   the      is  an  individual  who  has  attained  the  age 

Committee  on  Ways  and  Means 
PUBLIC    BILLS    AND    RESOLUTIONS  ^'' ""■  «**ERY 


rinrter  /•loiiea  c  «f  „,i,.  v  „    J     1  .  "  ^    ^**^    ^  *""  t°  "KXllfy  the  project  at 

of  r^l/ra^   n,.Ki?.  M,  ^"'^  ^\^'^''  *     ""y"'  '*'^"    Yarmouth,  Maine,  anS  relating 

oi  rule  XXn.  public  bills  and  resolutions     to  the  Federal  share  of  the  maintenance  costs 


of  65;  to  the  Committee  on  Ways  and  Means. 
By  Mr   PERKINS: 
H  R    2696    A   bill   to   amend   the   Railroad 
Retirement  Act  of  1974  to  reduce  the  mini- 
mum age  requirements  for  retirement  to  age 
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55  In  certain  cases,  to  make  corresponding 
changes  in  the  age  requirements  for  spouses' 
benefits,  and  to  make  the  new  requirements 
apply  to  all  spouses'  annuities  without  re- 
gard to  the  date  the  relevant  employees  re- 
tired, to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr.    PERKINS    (for    himself,    Mr. 
Ashley,  and  Mr  Slack) : 
HR    2697    A  bill  to  amend  the  Clean  Air 
Act;    to    the    Committee   on    Interstate   and 
Foreign  Commerce 

By  Mr  ROBERTS: 
HR  2698,  A  bill  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  to  termi- 
nate the  State  government  share  of  funds 
allocated  to  the  States  beginning  with  fiscal 
year  1980;  to  the  Committee  on  Government 
Operations. 

Bv  Mr.  RODINO : 
H  R  2d99.  a  bill  to  amend  title  28  of  the 
United  States  Code  to  encourage  prompt, 
infornv.xl,  and  inexpensive  resolution  of  civil 
cases  in  U  S.  district  courts  by  the  use  of 
arbitration,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

H  R    2700    A  bill  to  improve  the  adminis- 
tration of  justice  by  providing  greater  dis- 
cretion  to   the   Supreme   Covirt   in   selecting 
the  cases  It  will   review  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr    ROSE: 
HR.  2701    A  bill  to  establish  an  adminis- 
trative procedure  and  guidelines  to  be  fol- 
lowed by  the  Department  of  the  Interior  In 
its  decision  to  acknowledge  the  existence  of 
certain  Indian   tribes;   to  the  Committee  on 
Interior  and  Insular  .Affairs. 
By  Mr.  SETBERLING: 
HR    2702.   A    bill   to   amend   the   Internal 
Revenue  Code  of   1954  to  allow  a  deduction 
for  any  contribution,  bequest,  or  gift  to  the 
United  Nations;   to  the  Committee  on  Ways 
and  Means 

By  Mr.  SHANNON: 
H  R   2703   A  bill  to  provide  duty-free  treat- 
ment   to   certain    dyeir.g    and    tanning   ma- 
terials;   to    the    Committee    on    Ways    and 
Means 

By    Mr     SKELTON    (for    himself,    Mr. 
Brinkley.    Mr.     Mitchell    of    New 
■^'ork.  and  Mrs  Holt)  : 
HR    2704    A   bill   to   amend   the   Federal 
Cl\ll  Defense  Act  of  1950,  to  provide  for  an 
enhanced    civil    defense    program    for    fiscal 
years  1980  through  1986,  and  for  other  pur- 
po.ses;  to  the  Committee  on  Armed  Services. 
By    .Mr     SOLARZ     (for    himself.    Mr. 
AuCoiN.   Mr    Leland.   Mr.   McHugh. 
Mr.  Pease,  and  Mr  Simon)  : 
HR.  2705   A  bill  to  amend  the  Agricultural 
Trade    Development    and   Assistance    Act   of 
19.54  to  encourage  self-reliance  in  developing 
countries;   to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  RAILSBACK: 
HR.  2706  A  bill  to  amend  the  copyright 
law,  title  17  of  the  United  States  Code,  to 
provide  for  protection  of  ornamental  designs 
of  useful  articles;  to  the  Committee  on  the 
Judiciary. 

By  Mr   WEAVER: 
HR.   2707.   A   bill   to   amend  the  workers 
compensatlon-scclal   security   title   II   offset 
provisions;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CHARLES  WILSON  Of  Texas: 
H.R.  2708.  A  bill  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  to  termi- 
nate the  State  government  share  of  funds 
allocated  to  the  States  beginning  with  fiscal 
year  1980;  to  the  Committee  on  Government 
Operations. 

By  Mr  YATRON: 
HR.  2709.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  eliminate  the  re- 
duction of  railroad  retirement  annuities  by 
amounts  pay.ible  as  social  security  benefits 
in  cases  of  persons  who  had  current  connec- 
tions with  the  railroad  industry,  had  at  least 
5  years  of  service,  and  had  attained  the  age 


of  65  as  of  the  effective  date  of  such  act;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  YOUNG  of  Alaska : 
H,R.  2710.  A  bill  for  the  relief  of  the  city  of 
Nenana,   Alaska;    to   the   Committee  on   In- 
terior and  Insular  Affairs. 

By  Mr.  COLLINS  of  Texas: 
H.J,  Res,  243.  A  Joint  resolution  authoriz- 
ing the  President  to  proclaim  October  6,  1979, 
as  "Children's  Day";   to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  PASHAYAN; 
H.  Con.  Res.  68.  A  concurrent  resolution 
expressing   the  sense   of  the   Congress   with 
respect   to    the    United    Nations    Report    on 
Genocide;  to  the  Committee  on  Foreign  Af- 
fairs. 

By    Mr.    DRINAN     (for    himself.    Mr. 
GlAiMO,  Mr.  Won   Pat.   Mr.  °epper, 
Mr.  Lehman,  Mr.  Waxman.  Mr.  Long 
of  Maryland,  Mr.  Dixon.  Mr.  Ambro, 
Mr.  Neal,  Mr.  Philip  M.  Crane,  Mr, 
Rosenthal.     Mrs.     Schroeder,     Mr. 
Donnelly.     Mr.     Lent,     and     Mrs. 
Heckler)  : 
H.    Res.    149.    Resolution    expressing    the 
sense  of  the   House   regarding   an   alternate 
site  outside  the  Soviet  Union  for  the   1980 
summer  Olympic  games,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  REUSS: 
H    Res.    150,    Resolution    authorizing    the 
printing  as  a  House  document  of  the  com- 
mittee print  entitled   ■Proposition   13:    Pre- 
lude to  Fiscal  Crisis  or  New  Opportunities?": 
to  the  Conimittee  on  House  Administration. 


Brazinskas;   to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  FISHER: 
HR.  2721.  A  bill  for  the  relief  of  Harold  F. 
Kenny;    to   the   Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  McCLORY: 
HR    2722.  A  bill  for  the  relief  of  Junior 
Edmund   Moncrieffe;    to  the   Committee  on 
the  Judiciary. 

Bv  Mr.  TRIBLE : 
HR.  2723.  A  bill  for  the  relief  of  Comdr. 
Joseph  A.  Siebel;   to  the  Committee  on  the 
Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII: 

57.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Utah,  re- 
questing that  Congress  propose,  or  call  a  con- 
vention for  the  specific  and  exclusive  pur- 
pose of  proposing,  an  amendment  to  the 
Constitution  of  the  United  States  to  require 
a  balanced  Federal  budget  in  the  absence  of 
a  national  emergency;  to  the  Committee  on 
the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BREAUX: 

H.R.  2711.  A  bill  for  the  relief  of  Fulton 
Battise.  Chief  of  the  Tribal  Council  of  the 
Alabama  Coushatta  Tribes  of  Texas  and 
Ernest  Sickey.  Chairman  of  the  Tribal  Coun- 
cil of  the  Coushatta  Tribe  of  Louisiana,  and 
all  other  enrolled  members  of  the  Alabama 
Coushatta  Tribes  of  Texas  and  the  Coushatta 
Tribe  of  Louisiana,  respectively:  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  2712.  A  bill  for  the  relief  of  David 
Jerem;   to  the  Committee  on  the  Judiciary 

H.R.  2713.  A  bill  for  the  relief  of  M.  Sgt. 
Francis  H.  Comeaux:  to  the  Committee  on 
the  Judiciary. 

HR  2714  A  bill  for  the  relief  of  Dorethea 
Margaret  Hernandez  Boquer;  to  the  Commit- 
tee on  the  Judiciary 

H.R.  2715.  A  bill  for  the  relief  of  Hlkmat 
Koussa:  to  the  Committee  on  the  Judiciary. 
Bv  Mr.  DORNAN: 

H.R.  2716.  A  bill  for  the  relief  of  Nathan 
Avlnerl;  to  the  Committee  on  the  Judiciary. 

H.R.  2717.  A  bill  for  the  relief  of  Claire 
Hamada  Bach;  to  the  Committee  on  the 
Judiciary. 

H.R.  2718.  A  bin  for  the  relief  of  Dr  Theo- 
dore A.  Gelssman;  to  the  Committee  on  the 
Judiciary. 

H.R.  2719.  A  hill  for  the  relief  of  Pranas 
Brazinskas;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  2720.  A  bill  for  the  relief  of  Alglrdas 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R  23:  Mr  Derwinski,  Mr  Whitehltist, 
Mr  Beard  of  Tennessee,  Mr.  Fountain,  Mr. 
McDonald,  Mr.  Neal,  Mr,  Whitley,  Mr. 
IcHORD.  Mr.  Gephardt,  and  Mr.  Evans  of 
Georgia. 

H.R.  54:  Mr.  Kramer,  Mr.  Stu.mp.  Mr.  Paul, 
Mr.  Huckaby.  Mr.  Ichord,  and  Mr,  Rousselot. 

HR.  211:  Mr.  Mitchell  of  .Maryland.  Mr. 
Richmond,  Mr  Scheuer,  Mr,  Vento,  Mr. 
Green,  Mr.  Rangel,  Mr  Dellums,  Mr  Roy- 
BAL,  Mr.  Evans  of  the  Virgin  Islands,  Ms. 
.MiKULSKi,  and  Mr  Garcia. 

HR  460:  Mr.  Zefereiti.  Ms.  Ferraro,  Mr. 
Flippo,  Mr.  BowEN,  Mr  Trible.  Mr.  Gingrich, 
and  Mr.  Coughlin. 

H  R.  1309:  Mr,  Addabeo.  Mr.  Burgener,  Mr. 
CoHRADA,  Mr.  Devine.  Mr  Dornan.  Mr.  Fuqua, 
Mr  Hughes.  Mr.  LaFalce,  Mr  Lagomarsino, 
Mr  Mitchell  of  Maryland,  Mr.  Moakley,  Mr. 
Murphy  of  Pennsylvania.  Mr.  Pepper,  Mr. 
Wampler.  and  Mr.  Charles  Wilson  of  Texas. 

HR.  1320:  Mr,  Panetta.  Mr.  Evans  of  the 
Virgin   Islands,   Mr.    Simon,   and   Mr.    Cava- 

NAUCH 

HR  1437:  Mr  McKinney.  Mr  Mitchell  of 
Marylantl,  Mr.  Buchanan.  Mr.  Sy.mms,  and 
Mr   Gray. 

H  R.  1666:  Mr.  Baldus,  Mr.  Buchanan, 
Mr.  McHugh.  Mr  Pritchard.  Mr  Rah  all,  Mr. 
Rosenthal,  Mr.  Sabo.  Mr.  Seiberling,  Mr. 
Vento.  and  Mr.  Weiss. 

HR,  1744:  Mr.  Corrada.  Mr.  Madigan.  Mr. 
MiKVA.  Mr.  Mitchell  of  Maryland,  Mr,  Ottin- 
GER.  Mr  Pepper,  Mr  Rangel,  Mrs  Spellman. 
Mr    Weaver,  and  Mr.  Yatron. 

H.R.  1969:  Mr.  Cheney,  Mr.  Young  of 
Alaska.  Mr,  Kindness,  Mr.  Winn,  Mr.  Saw- 
yer. Mr  Rousselot.  Mr.  Moorhead  uf  Cali- 
fornia, Mr  Sensenbrenner.  Mr.  Grassley, 
Ml-.  Pritchard.  Mr.  Robinson.  Mr.  Rhodes, 
Mr.  Madigan,  Mr.  Kelly.  Mr.  Butler,  and  Mr. 
Andrews  of  North  Dakota. 

H.R.  1977:  Mr.  Clay,  Mr.  Mottl.  Mr.  RoE, 
Mr  Wolff.  Mr.  Kindness,  Mr.  Vento,  Mr. 
Ambro.  Mr  Harsha.  Mr  Rahall.  Mr.  Seiber- 
ling, Mrs.  Holt.  Mr  Bedell,  Mr.  McHugh, 
Mr.  WoLPE.  Mrs.  SCHROED-.R,  Mr.  Gaydos,  Mr, 
Akaka,  Mr  Edgar,  Mrs.  Spellman,  and  Mr. 
Williams  of  Montana. 

H  R.  2157:  Mr.  JENKINS,  Mr.  Edwards  of 
.Alabama,  and  Mr.  Perkins, 

H.R.  2158:  Mr.  Edwards  of  Alabama,  and 
Mr    Perkins. 

H  R  2623:  Mr   John  L.  Butiton. 


PETITIONS,  ETC, 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

74  By  Mrs.  SCHROEDER:  Petition  of  the 
city  and  countv  council  of  Denver,  Colo  ,  rel- 
ative to  declaring  January  15  as  an  annual 
national  holidav  honoring  Dr.  Martin  Luther 
King.  Jr  ;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

75.  By  the  SPEAKER;  Petition  of  Richard 
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W  Rylander.  Sr  ,  Sacramento.  Calif  relative 
to  redress  of  grievances,  to  the  Committee  on 
Ways  and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows : 


HR.  2470 
By  Mr  QUAYLE: 

Page  5.  strike  out  line  1  and  ail  that  fol- 
lows through  line  17  on  p^gc  6  ar.d  insert  in 
lieu  thereof  the  following: 


MAINTEN.^NCE  OF  RELATIONS  THROUGH 
LUISON  OFFICES 

Sec  202  lai  Except  as  the  President  may 
otherwise  provide  with  respect  to  those  types 
of  dealings  which  are  not  normally  conducted 
through  diplomatic  or  other  official  mis- 
sions— 

(1)  dealings  of  the  United  States  Govern- 
ment with  Taiwan  shall  be  conducted 
through  a  United  States  Liaison  Office  on  Tai- 
wan, and 

(2(  dealings  of  Taiwan  with  the  United 
States  Government  shall  be  conducted 
through  a  Taiwan  Liaison  Office  in  the  United 
States. 


(b)  Upon  the  granting  by  Taiwan  of  com- 
parable privileges  and  Immunities  to  the 
United  States  Liaison  Office  on  Taiwan  and 
Its  personnel,  the  President  is  authorized  to 
extend  to  the  Taiwan  Liaison  Office  in  the 
United  States,  and  its  personnel,  privileges 
and  immuiMties  (subject  to  corresponding 
conditions  and  obligations)  comparable  to 
tho.se  extended  by  the  United  States  to  ac- 
credited diplomatic  missions  of  foreign  coun- 
tries, and  the  members  of  such  missions. 

Page  6.  strike  out  line  18  and  all  that  fol- 
lows through  line  4  on  page  10  and  redesig- 
nate sections  205.  206.  and  207  as  sections 
203.  204.  and  205.  respectively. 


^ES ATE— Wednesday,  March  7,  1979 

(Legislative  day  of  Thursday.  February  22. 1979) 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  Gaylord  Nelson,  a 
Senator  from  the  State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer : 

Let  us  pray: 

God  of  man  and  nations,  in  the  depths 
of   Thy   fatherhood   all   men   are  con- 
ceived in  love  and  born  to  be  brothers. 
Look   upon  the  diverse  nations  of   this 
world — some  in  freedom,  some  in  an- 
guish, some  in  war.  some  in  ecstasy  May 
all  men  and  all  nations  combine  as  seek- 
ers of  peace  and  pray,  "Thy  will  be  done 
on  Earth  as  it  is  in  heaven."  Grant  to 
the  President  and  those  with  whom  he 
confers  special  gifts  of  wisdom  and  grace 
as  they  strive  for  peace  in  the  land  once 
called  holy.  Order  their  work  and  our 
work  according  to  Thy  will  and  purpose. 
In  Thy  holy  name  we  pray.  Amen 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD  Mr  President, 
I  ask  unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to  date. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  briefly  to  the  distinguished  Sena- 
tor from  Wisconsin  'Mr  Nelson*. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Macnuson  > . 

The  assistant  legislative  clerk  read  the 
foUowmg  letter: 

U  S    Sen.ate, 
President  pro  tempore. 
Washington,  D  C  ,  March  7.   1979 
To  the  Senate 

Under  the  provisions  of  rule  I  section  3 
of  the  Standing  Rules  of  the  Senate  I  hereby 
appoint  the  Honorable  Gaylorb  Nelson,  a 
Senator  from  the  State  of  Wisconsin,  to  per- 
form the  duties  of  the  Chair 

Warren  O    Macnuson, 

President  pro   tempore 

Mr.  NELSON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  PRESIDING  OFFICER  (Mr  Bau- 
CL-si .  The  Senator  from  West  Virginia. 


DEATH  OF  ARTHUR  KUHL 

Mr.  NELSON.  Mr.  President,  on  Mon- 
day, February-  19,  the  Senate  suffered 
the  loss  of  one  of  its  most  loyal  servants. 
Art  Kuhl.  Assistant  Secretary  of  the  Sen- 
ate, was  stricken  while  attempting  to 
reach  the  Capitol  after  more  than  20 
inches  of  snow  had  fallen  the  night  be- 
fore It  was  typical  of  Art  that  he  would 
think  of  duty  first  rather  than  his  per- 
sonal comfort  or  convenience. 

Art  was  born  in  St.  Martin.  Minn.,  on 
July  2.  1924,  and  .soon  after,  his  family 
moved  to  Montana  where  they  settled 
initially  in  Plevna,  then  Baker,  Deer 
Lodge,  and  finally  the  capital  city  of  Hel- 
ena. During  his  early  years.  Art  devel- 
oped a  love  affair  with  Montana  which 
never  waned.  He  would  return  at  every 
opportunity  to  fish  and  hunt,  or  just  visit 
his  family  and  friends. 

Early  in  World  War  II.  Art  enlisted  in 
the  Army  and  entered  service  on  Febru- 
ary 8.  1943  He  volunteered  for  airborne 
duty  and  after  completion  of  jump  school 
was  assigned  to  Battery  A,  457th  Para- 
chute Field  Artillery  Battalion  where  he 
served  as  a  gunner  corporal  during  the 
battles  of  New  Guinea,  the  southern  Phil- 
ippines, and  Luzon  He  was  discharged 
on  January  18,  1946,  and  returned  to 
Montana  to  continue  his  education  at 
Carroll  College  in  Helena. 

Later  he  came  to  Washington  to  at- 
tend the  Georgetown  Foreign  Service 
School  and  subsequently  graduated  from 
Georse  Washington  University  with  a 
BA  in  government  in  1951.  He  earned 
his  law  degree  from  George  Washington 
in  1954. 

From  1953-54.  he  worked  in  the  office 
of  the  late  Senator  James  Murray  of 
Montana  From  June  1954  to  March  1955, 
he  was  chi^f  clerk  of  the  Committee  on 
Labor  and  Public  Welfare  and  later  be- 


came an  investigator  for  that  committee. 
In  1956,  he  was  a  professional  staff  mem- 
ber of  the  Committee  on  Interior  and 
Insular  Affairs.  These  positions  were  fol- 
lowed by  assignment  as  chief  clerk  of  a 
special  committee  to  study  foreign  aid 
programs.  From  August  1958  to  March 
1977,  he  served  first  as  a  staff  member 
of  the  Senate  Committee  on  Foreign  Re- 
lations, later  as  assistant  chief  clerk,  and 
finally  chief  clerk  of  that  important  com- 
mittee. In  April  1977,  he  was  appointed 
Assistant  Secretary  of  the  Senate  and 
served  in  that  capacity  until  his  death. 

Art  Kuhl  was  in  every  respect  a  man — 
a  professional  man,  a  sportsman,  a  Sen- 
ate man,  but,  above  all,  a  gentle  man.  He 
was  a  person  dedicated  to  improving  the 
structure  of  this  institution  and  main- 
taining the  dignity  of  the  term  "profes- 
sional staff. '  His  firm  commitment  to 
what  he  believed  was  right,  coupled  with 
an  inexhaustible  supply  of  patience  and 
understanding  of  both  Senators  and  staff, 
made  him  a  source  of  invaluable  advice 
on  legi.slative  and  procedural  matters 
within  the  Senate. 

If  there  is  any  meaning  to  modesty, 
Art  Kuhl,  as  much  as  any  other  man,  was 
entitled  to  that  descriptive  term.  He  was 
a  selfless  individual  whose  kindliness, 
courtesy,  sincerity,  integrity,  and  sympa- 
thetic understanding  was  known  to  all 
Members  of  thLs  body  on  both  sides  of 
the  aisle  who  served  with  him. 

Whether  hunting  geese  on  Maryland's 
Eastern  Shore,  leading  a  pack  horse  Into 
wilderness  areas  in  Montana  or  Wyo- 
ming, fishing  for  salmon  in  Alaska,  shoot- 
ing quail  and  wild  turkey  in  Florida,  or 
casting  a  fly  rod  in  Labrador,  Art  Kuhl 
was  in  his  natural  element,  free,  unfet- 
tered, and  relaxed. 

Along  with  his  many  friends,  my  wife, 
Carrie  Lee.  and  I  will  miss  him.  We  offer 
our  sincere  condolences  to  his  sisters  and 
brothers  and  other  members  of  his  fam- 
ily. 

Mr.  President,  I  yield  the  floor  to  the 
majority  leader. 


RECOGNITION  OF  LEADERSHIP 

The     PRESIDING     OFFICER.     The 
Senator  from  Tennessee. 
Mr.  BAKER.  I  thank  the  Chair. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


PRESIDENT  CARTER'S  TRIP  TO 
EGYPT  AND  ISRAEL 

Mr.  BAKER.  Mr.  President,  this  eve- 
ning I  understand  the  President  of  the 
United  States  will  travel  from  Andrews 
Air  Force  Base  to  Cairo  in  his  effort  to 
conclude  the  negotiations  for  a  treaty  of 
peace  between  Egypt  and  Israel. 

The  President  and  I  have  disagreed 
on  many  elements  of  his  foreign  policy, 
and  I  have  from  time  to  time  felt  com- 
pelled to  criticize  him.  I  may  do  that 
again  in  the  future. 

But  I  rise  now,  Mr.  President,  to  say 
that  I  commend  the  President  for  his 
continuing  effort  in  this  respect,  for  his 
diligence,  perseverance,  and  initiative.  I 
believe  there  is  a  chance  for  peace.  I 
think  the  President's  negotiating  efforts 
and  initiative  are  appropriate  to  the 
circumstances  and,  indeed,  should  be 
supported  by  all  of  us. 

Few  things  are  more  important  to  the 
peace  of  the  world  and  offer  so  much 
prospect  for  an  improved  economic  sit- 
uation for  the  United  States  than  sta- 
bility in  the  Middle  East. 

Therefore,  Mr.  President,  I  wish  to 
take  this  opportunity  to  commend  the 
President  for  his  effort  and  to  wish  him 
well  at  the  beginning  of  his  voyage. 

Mr.  President,  I  reserve  the  re- 
mainder of  my  time  under  the  standing 
order  if  that  does  not  discommode  the 
majority  leader  in  his  schedule. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  order  for  the  recognition  of 
Senators,  please? 

The  PRESIDING  OFFICER.  There  is 
an  order  for  the  senior  Senator  from 
Arkansas  iMr.  Bumpers)  for  15  minutes; 
the  junior  Senator  from  Massachusetts 
I  Mr.  TsoNGAS)  for  15  minutes;  and  the 
majority  leader  for  15  minutes,  and  then 
morning  business. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President.  I  am  ready  to  yield  back 
my  time  if  the  minority  leader  wishes  to 
do  so. 

Mr.  BAKER.  Mr.  President,  I  have  a 
request  from  the  distinguished  Senator 
from  Arizona  (Mr.  Goldwater)  for  time 
this  morning.  I  note  that  the  scedule  of 
business  today  provides  for  time  for  the 
transaction  of  morning  business.  I  ask 
the  majority  leader  if  he  would  foresee 
any  difficulty  in  trying  to  provide  10  min- 
utes to  the  Senator  from  Arizona? 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  distinguished  Senator  he  may  have 
10  minutes  of  my  order.  I  think  I  am  the 
third  to  be  recognized. 

Mr.  BAKER.  That  is  very  kind  of  the 
majority  leader.  That  solves  my  prob- 
lem, and  I  am  prepared  to  yield  back  my 
time  under  the  standing  order. 

Mr.  ROBERT  C.  BYRD.  I  yield  back 
my  time. 

SPECIAL  ORDER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arkansas  (Mr.  Bumpers)  is  recognized 
for  not  to  exceed  15  minutes. 


S.  553— EXTENSION  OF  TIME  FOR 
CONGRESS  TO  CONSIDER  ExNERGY 
ACTIONS  UNDER  THE  ENERGY 
POLICY  AND  CONSER\^ATION  ACT 

Mr.  BUMPERS.  Mr.  President,  I  rise 
this  morning  to  speak  on  a  subject  that 
has  become  increasingly  important  to 
me.  It  involves  a  trend  by  both  the  White 
House  and  the  Department  of  Energy 
which,  I  think,  is  going  to  constitute,  if 
it  comes  about,  a  very  serious  breach  of 
faith  by  both  the  President  and  the 
Congress.  It  involves  a  policy  decision 
which  I  frankly  do  not  understand. 

This  morning  I  watched  the  "Today 
Show"  and  I  heard  that  United,  and 
maybe  TWA,  and  one  other  airline  had 
been  canceling  hundreds  of  flights  be- 
cause of  a  shortage  of  jet  fuel. 

We  .*^  ave  been  warned  for  some  time 
that  this  shortage  was  impending,  that 
the  shortage  of  jet  fuel  was  going  to  be- 
come acute. 

A  week  ago  last  Friday  this  body  con- 
sidered the  Department  of  Energy's  pro- 
posal to  deregulate  the  price  of  jet  fuel. 
At  that  time  I  said,  and  I  want  to  repeat 
it  now,  that  jet  fuel  was  selling  for  13 
cents  a  gallon  in  1973  at  the  time  of  the 
Arab  oil  embargo,  and  10  days  ago  on 
that  Friday  afternoon  when  the  Senate 
took  a  vote  and  decided  to  approve  the 
President's  proposal  to  deregulate  jet 
fuel,  it  was  selling  for  40  cents,  almost, 
which  constitutes  a  quadrupling  of  price 
in  4  years. 

Now  the  argument  has  been  made  that 
if  we  are  going  to  have  an  adequate 
supply  jf  jet  fuel,  as  well  as  all  other 
petroleum  products,  we  have  to  deregu- 
late the  price.  Nobody  suggests  just  how 
the  deregulation  of  jet  fuel,  after  prices 
have  already  quadrupled,  was  going  to 
produce  more  jet  fuel,  but  we  accepted  it. 
I  spoke  against  it.  I  voted  against  it.  I 
was  sorry  we  did  not  have  more  time  to 
debate  it. 

A  little  over  2  years  ago  the  adminis- 
tration sent  a  proposal  to  this  body  to 
deregulate  the  price  of  home  heating  oil, 
and  those  same  tired  arguments  wer§ 
made  then.  The  junior  Senator  from 
Massachusetts  is  in  the  Chamber.  His 
State  depends  on  home  heating  oil.  My 
State  heats  its  homes  with  natural  gas, 
but  in  New  England,  as  well  as  other 
parts  of  the  country,  they  use  home  heat- 
ing oil;  and  he  knows  that  2  years  ago, 
when  the  price  of  home  heating  oil  was 
deregulated,  everybody  said  the  only  way 
to  guarantee  an  adequate  supply  was  to 
deregulate  the  price.  The  Senate  bought 
that  argument  then,  just  as  it  bought 
it  10  days  ago  on  the  subject  of  jet  fuel. 

What  has  happened  to  the  price  of 
home  heating  oil  since  we  deregulated 
the  price?  The  price  has  gone  from  40 
cents  to  72  and  73  cents  a  gallon  in  some 
parts  of  New  England. 

Yet,  the  shortage  is  more  acute  now 
than  it  was  when  the  price  was  deregu- 
lated. And  I  will  make  you  a  prediction, 
Mr.  President,  that  the  same  thing  is 
going  to  happen  with  jet  fuel.  We  are 
going  to  see  an  even  more  exorbitant  es- 
calation of  prices  of  jet  fuel,  and  we  will 
see  the  same  kind  of  shortages  continue; 
and  2  years  from  now  the  shortages  will 
still  exist.  The  only  difference  is,  airline 
fares  will  be  up  40  to  50  percent. 


The  reason  for  this  shortage  accom- 
panied by  increasing  prices  is  that  this 
body  has  acted  irresponsibly  in  approv- 
ing deregulation  of  prices  when  there  is 
absolutely  no  sensible  or  reasonable 
rationale  for  it. 

This  brings  me  to  my  point,  Mr.  Presi- 
dent. The  Secretary  of  Energy,  Mr. 
Schlesinger,  whom  I  have  defended  many 
times  on  this  floor  and  many  times  in  the 
Energy  Committee,  and  the  President, 
whom  I  have  also  defended  at  times 
when  it  was  not  too  easy  to  do,  are  talk- 
ing about  deregulating  the  one  final 
product  that  we  get  out  of  crude  oil 
that  is  not  yet  deregulated.  I  have 
watched  the  Secretary  of  Energy  on  tele- 
vision, and  almost  every  time  he  begins 
by  saying  that  gasoline  is  going  to  cost 
a  dollar  a  gallon.  Even  the  President  is 
now  saying  that  gasoline  is  going  to  a  dol- 
lar a  gallon. 

I  cannot  help  but  wonder  where  the 
controls  on  gasoline  prices  are  now.  Gas- 
oline prices  in  my  State,  which  have  al- 
ways been  relatively  cheap,  are  up  15  or 
20  percent  in  the  last  12  months.  Where 
are  the  Department  of  Energy's  controls 
on  the  price  of  gasoline  now?  I  paid  84 
cents  a  gallon  for  unleaded  gasoline  in 
Washington,  DC.  last  week;  and  I  prom- 
ise that  every  time  the  Secretary  of  En- 
ergy and  the  President  say  that  gasoline 
is  going  to  a  dollar  a  gallon,  the  oil  com- 
panies can  hardly  wait  to  get  there.  Ev- 
ery one  of  those  statements  is  an  assur- 
ance to  them  that  DOE  will  turn  its  back 
when  they  start  these  exorbitant  price 
increases. 

As  I  said,  I  know  of  no  convincing  rea- 
son for  it.  I  only  know  that  the  Presi- 
dent's and  the  Secretary  of  Energy's  con- 
tinual talking  about  it  will  make  it  a  self- 
fulfllling  prophecy. 

What  has  happened  to  the  zeal  to  curb 
inflation?  How  can  anyone  talk  about 
inflation  being  our  No.  1  enemy  and  the 
energy  crisis  being  the  moral  equivalent 
of  war,  and  then  simultaneously  allow 
gasoline  prices  to  rise  to  a  dollar  or  a 
dollar  and  a  half? 

Mr.  President.  I  wrote  the  President  of 
the  United  States  a  fairly  long,  detailed, 
and  objective  letter  last  week  I  said 
then,  and  I  want  to  repeat  it  now,  that 
we  are  headed  toward  the  worst  of  two 
worlds:  We  are  going  to  have  $1.50  gaso- 
line and  rationing  as  well.  The  reason,  as 
every  economist  in  the  country  says,  is 
that  the  demand  for  gasoline  is  price 
inelastic,  which  is  an  economist's  way  of 
saying  that  no  matter  the  price  of  gaso- 
line incre.ises.  the  demand  is  constant. 

Look  at  what  has  happened  since  1973. 
Gasoline  prices  have  now  almost  tripled 
in  4  years,  and  the  demand  is  continuing 
to  climb  3  percent  a  year.  Not  only  is  it 
wildly  inflationary,  but  we  are  becoming 
an  elitist  in  our  solutions.  We  are  going 
to  ration  gasoline  by  price,  so  only  the 
afBuent,  the  people  who  can  afford  it.  will 
get  it.  The  Energy  Department  admits 
that  we  are  not  going  to  curb  gasoline 
consumption  by  price  in  this  country,  but 
they  say  the  controls  are  so  burdensome, 
and  in  a  country  which  is  absolutely  in 
a  frenzy  about  Government  regulation 
the  trend  is  to  decontrol  everything. 

I  am  for  decontrol,  as  a  general  rule, 
unless  it  amounts  to  an  outrageous 
breach  of  faith  with  the  American  peo- 
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pie,  which  is  what  the  decontrol  of  gaso- 
line prices  amount  to 

If  we  are  going  to  deregulate  all  the 
refined  products  that  come  from  crude 
oil — and  gasoline  is  the  only  major  prod- 
uct remaining  to  deregulate — then  let  us 
deregulate  the  price  of  crude,  and  make 
the  oil  companies  of  this  country  full- 
fledged  partners  in  the  OPEC  cartel. 

It  does  not  make  any  sense  to  keep 
prices  on  crude  oil  regulated  if  we  are  not 
going  to  regulate  the  prices  of  the  refined 
products  that  come  out  of  it.  That  penal- 
izes the  producers  and  lets  the  refiners 
and  marketers  have  all  the  profit,  carte 
blanche. 

Mr.  President,  I  have  never  bought 
the  argument  that  uncontrolled  prices 
assure  an  abundant  supply.  I  call  the 
Senate's  attention  to  the  fact  that  the 
price  of  new  crude  oil,  the  product  of 
one's  present  willingness  to  take  the  risk 
of  finding  new  crude  oil  todav,  is  within 
$1.50  of  the  OPEC  price:  within  $1.50  a 
barrel  of  the  price  we  have  to  pay  the 
OPEC  cartel.  In  4  years  the  price  on  new 
domestic  oil  has  gone  from  $3.40  on  to 
about  $13  per  barrel.  But  despite  this 
quadrupling  of  prices  on  new  oil,  pro- 
duction trends  are  steadily  downward. 
Except  for  Alaskan  oil,  which  was  found 
7  years  before  the  OPEC  embargo,  the 
trend  continues  the  same.  With  the 
quadrupling  of  domestic  prices,  the  trend 
in  production  is  down. 

I   have   heard    people   ask,    "Why   is 
American   oil   not  just   as   valuable   as 
OPEC  oil?"  That  is  a  simplistic  question. 
which  of  course  requires  a  simplistic  an- 
swer. It  is  as  valuable  when  it  goes  to 
putting  it  in  an  automobile.  Yet  any  at- 
torney who  ever  went  to  law  school  knows 
that  the  common  law  of  this  countr>'  has 
always    prohibited    unjust    enrichment, 
and  that  is  what  we  are  talking  about 
here:  Unjust  enrichment  at  the  expense 
of  the  people  who  can  least  afford  to  pay 
A  colleague  over  in  the  House  of  Rep- 
resentatives.   Mr.    Gore    of    Tennessee, 
asked  the  Congressional  Re.search  Serv- 
ice of  the  Library  of  Congress  to  do  a 
study  and  tell  us  how  much  shortfall  we 
have  actually  experienced  as  a  result  of 
the  cessation  of  Iranian  exports  to  this 
country.'-  The    Congressional    Research 
Service  says  80,000  barrels  a  day.  The 
Department  of  Energy  says  that  is  dead 
wrong,  that  it  is  2  million  barrels  a  day, 
not  to  this  country,  but  to  the  world, 
which  consumes  53  million  barrels  a  day 
The   effects    of   that   shortfall    on    the 
United  States  are  minimal,  less  than  5 
percent. 

I  do  not  know  who  is  right,  DOE  or 
CRS,  but  I  know  one  thing  The  leader- 
ship of  this  country  has  steadfastly  con- 
tinued to  refuse  to  tell  the  American 
people  anything  they  do  not  want  to  hear, 
and  is  steadfastly  refusing  to  ask  the 
American  people  to  inconvenience  them- 
selves one  scintilla,  to  accept  any  kind  of 
a  burden  m  order  to  curb  inflation  and 
determine  our  own  destiny. 

Why.  you  would  think  we  were  living 
in  the  old  days,  when  the  messenger  that 
brought  bad  news  to  the  king  got  exe- 
cuted. We  are  scared  to  tell  the  Ameri- 
can people  the  truth,  and  the  American 
people  are  pleading  for  the  truth.  We 
are  scared  to  call  on  the  American  people 
to  do  something  to  control  their  ovm 


destiny,  while  the  American  people  are 
crying  to  be  asked. 

It  is  a  sad  commentary  that  we  re- 
fuse to  deal  with  this  critical  problem, 
and  watch  inflation  continue,  and  allow 
the  OPEC  countries  to  continue  keeping 
this  country  in  a  stranglehold. 

Mr.  President,  I  am  not  going  to  be  an 
accomplice  in  the  decontrolling  of  gaso- 
line, and  I  do  not  want  to  be  an  accom- 
plice in  telling  people  gasoline  has  to  go 
to  a  dollar  or  a  dollar  and  a  half  a  gal- 
lon. The  people  in  my  State  cannot  pay 
their  heating  bills  now.  They  cannot  pay 
their  electric  bills  now  and  can  hardly 
keep  gasoline  in  their  cars,  to  get  to  and 
from  work. 

This  all  reminds  me,  as  I  see  this  body 
keep  buying  those  specious  arguments 
that  have  been  refuted  time  and  time 
again,  of  Lucy  holding  the  football  for 
Charlie  Brown  and  saying,  "This  year, 
Charlie  Brown,  I  am  really  not  going  to 
pull  it  out  from  under  you."  We  keep 
falling  for  it  just  like  Charlie  Brown. 

I  am  not  going  to  be  a  party  to  that, 
Mr.  President.  I  am  going  to  resist  the 
proposal  to  decontrol  gasoline  with  all 
my  strength.  I  could  not  think  of  a  less 
propitious  time  to  decontrol.  I  person- 
ally believe  the  oil  companies  of  this 
country  are  not  leveling  with  the  Ameri- 
can people  right  now.  I  think  a  lot  of 
the  alleged  shortages  are  contrived,  just 
as  they  were  in  1974.  I  think  the  price 
escalation  that  we  see  at  every  pump  in 
America  is  a  manifestation  of  that. 

Having  said  that.  Mr.  President.  I  am 
introducing  a  bill  today  to  amend  sec- 
tion 551  of  the  Energy  Policy  and  Con- 
servation Act.  which  will  allow  Congress 
30  days  rather  than  15  days  to  decide 
on  whether  or  not  they  want  to  approve 
or  disapprove  proposed  deregulations 
that  come  over  from  the  White  House. 
One  of  the  arguments  made  here  when 
we  were  arguing  about  deregulation  of 
jet  fuel  was  that  the  Congress  had  had  15 
days  to  act  and  had  not  done  anything. 
Well  during  7  of  these  days  people  could 
hardly  get  to  and  from  work  because 
of  the  snow.  I  just  want  to  make  sure 
that  in  the  future  we  have  at  least  30 
days  to  make  that  decision. 

Mr.  President,  as  I  said,  this  is  a  bill 
to  amend  section  551  of  the  Energy 
Policy  and  Conservation  Act  to  allow 
Congress  a  longer  period  to  consider 
energy  actions  proposed  by  the  Depart- 
ment of  Energy.  The  purpose  of  this 
amendment  is  to  afford  both  Houses  of 
Congress  an  adequate  opportunity  to 
analvze  and  evaluate  those  energy 
actions. 

Currently,  that  act  gives  each  House 
only  15  days  to  pass  a  resolution  of  dis- 
approval of  an  energy  action,  or  else  it 
automatically  becomes  effective.  The  act 
also  allows  each  House  to  pass  a  resolu- 
tion of  approval,  thus  implementing  the 
energy  action  more  quickly.  My  bill 
changes  the  act  by  allowing  30  days  for 
disapproval,  but  it  still  allows  for  quick 
implementation  by  the  affirmative  ap- 
proval of  each  House. 

The  energy  actions  which  are  subject 
to  this  procedure  embrace  a  range  of  sit- 
uations such  as  the  implementation  of 
contingency  conservation  or  rationing 
plans,  or  the  decontrol  of  petroleum 
products  A  very  recent  example  of  such 


energy  actions  was  the  decontrol  of 
kerosene-based  jet  fuels  and  aviation 
fuels  which  demonstrated  that  the 
15 -day  period  is  not  sufficient. 

Those    energy    actions    were    accom- 
panied by  extensive  findings  regarding 
the  anticipated  effect  upon  supply,  de- 
mand, and  price  of  the  respective  fuels. 
These  findings,  however,  were  drafted 
in  June  1978,  well  before  the  shutdown 
of  Iranian  oil  production,  an  event  of 
still  uncalculated  extent  and  of  unknown 
effect,  and  thus  they  largely  Ignored  that 
situation's  effect  upon  supply.  The  96- 
page  findings  on  jet  fuel  devoted  only  a 
half  page  to  an  unreliable  analysis  of  the 
Iranian  situation.  Clearly,  all  of  the  cal- 
culations concerning  supply  were  super- 
seded  by   events.   Similarly,    the   Inter- 
vening  deregulation  of   airlines   vastly 
altered  the  demand  for  jet  fuel.  Nat- 
urally, the  conclusions  concerning  the 
Impact  upon  price  were  inaccurate,  be- 
ing based  upon  an  overestimate  of  sup- 
ply and  an  underestimate  of  demand. 
Nevertheless,  having  built  up  its  In- 
exorable  bureaucratic   momentum,   the 
Department  of  Energy  submitted  Its  pro- 
posed decontrol.  This  body,  confronted 
by  that  ill-considered  action,  lacked  suf- 
ficient time  to  Independently  examine 
Its  possible  defects.  One  such  defect  was 
that,  because  jet  fuel  demand  is  not  re- 
sponsive to  jet  fuel  price,  the  price  would 
skyrocket,  aggravating  inflation.  A  sec- 
ond defect  was  that  the  tantalizing  price 
Increase  would  entice  reflners  to  shift 
from   gasoline   to   jet   fuel   production, 
thus  aggravating  the  impending  gasoline 
shortage  which  the  Department's  studies 
ignored.  It  is  possible  that  the  gasoline 
shortage  could  become  20  percent  worse 
as  a  result  of  such  a  shift  in  production. 
Even  after  this  possibility  was  pointed 
out  to  the  officials  of  the  Department  of 
Energy,  they  still  refused  to  withdraw 
the    energy    actions    voluntarily    and 
simply  resubmit  them.  This  unaccept- 
able situation  was  badly  compounded  by 
the  expiration  of  the  time  set  by  the 
Energy  Policy  and  Conservation  Act  for 
either  House  to  disapprove  the  actions. 
As  time  expired,  we  attempted  to  get  a 
vote  on  the  resolution  of  disapproval.  We 
were  unsuccessful,  because,  we  were  told, 
a  vote  was  not  necessary  since  the  other 
House  had  already  decided  not  to  dis- 
approve the  actions.  The  Senate,  how- 
ever. Is  a  separate  body,  and  It  certainly 
is  not  bound  by  the  other  body's  deci- 
sions: nor  does  it  blindly  accept  them. 
Instead,  it  must  Itself  analyze  the  situa- 
tion    and    make    its    own    Informed 
decisions. 

We  were  told  that  we  necessarily  had 
enough  time  to  analyze  the  proposal  be- 
cause the  House  had  managed  to  hold 
some  hearings  during  that  time.  The 
Senate,  however,  is  a  different  body,  with 
different  practices.  In  this  case,  the 
House  rushed  to  hold  hearings,  perhaps 
even  before  it  had  a  chance  to  familiarize 
itself  with  the  proposal.  This  body's  de- 
liberations were  cut  short  by  a  huge 
snowfall.  I  was  still  shoveling  snow  as 
the  statutory  deadline  approached.  The 
single  controlling  fact  is  that  this  body 
did  not  have  enough  time  to  analyze  the 
proposal. 

We  vere  told  that  we  had  no  need  to 
analyze  the  proposal  because  no  group 
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had  come  forth  to  oppose  it.  The  Senate, 
however,  is  an  independent  body,  not 
just  an  open  ear  into  which  pressure 
groups  whisper.  Not  all  people  belong  to 
interest  groups,  and  not  all  interest 
groups  can  mobilize  on  all  issues.  There- 
fore, this  body,  which  considers  all  issues 
and  acts  for  the  people,  not  interest 
groups,  should  not  and  cannot  supinely 
accept  some  pressure  group's  self-inter- 
ested blandishment. 

The  way  to  avoid  mimicking  the  House 
or  relying  upon  interest  groups  is  to  ex- 
pand to  30  days  the  time  allowed  for  con- 
sideration of  energy  actions.  The  ex- 
panded time  will  allow  an  appropriate 
opportunity  for  hearings.  I  must  empha- 
size that  this  necessary  change  still  al- 
lows for  the  early  implementation  of  any 
energy  action  because  It  does  not  change 
the  provision  allowing  each  House  afOrm- 
atlvely  to  approve  It.  Therefore,  this 
change  does  not  create  a  bar  to  quick 
action  when  such  action  Is  necessary;  it 
merely  allows  for  measured  considera- 
tion when  it  is  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  amending  the  Energy 
Policy  and  Conservation  Act  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

8.  553 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  551(c)(1)  of  the  Energy  Policy  and 
Conservation  Act  is  amended  by — 

(1)  striking  "15  calendar  days"  and  sub- 
stituting "30  calendar  days",  and 

(2)  striking  "16-day  period"  and  substitut- 
ing "30-day  period". 

(b)  Section  551(c)(2)  of  such  Act  Is 
amended  by  striking  "15-calendar  day  peri- 
od" and  substituting  "30-day  calendar  day 
period". 

(C)  Section  651(d)(2)  of  such  Act  is 
amended  by  striking  "15-calendar  day  peri- 
od" and  substituting  "30-calendar  day 
period". 

(d)  Section  551(f)(4)  of  such  Act  Is 
amended  by  striking  "5  calendar  day"  and 
substituting  "20  calendar  days". 


SPECIAL  ORDER 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Massachusetts  (Mr.  Tsongas)  is  recog- 
nized for  not  to  exceed  15  minutes. 


THE  ANGOLAN  ADVENTURE 

Mr.  TSONGAS.  Mr.  President,  in  1975 
the  cold  warriors  of  our  coimtry  sallied 
forth  to  do  battle  in  Angola.  Stung  by 
their  disaster  in  Vietnam,  these  ardent 
adventurists  were  bent  on  reasserting 
American  will.  They  dreamed  of  win- 
ning Angola  for  democracy  and  defeat- 
ing the  Soviets  in  the  Third  World,  Just 
the  opposite  happened. 

As  foreign  policy  initiatives  go,  our 
Angola  adventure  ranks  as  one  of  our 
most  dramatic  failures.  We  misinter- 
preted the  situation,  we  over  reacted, 
we  made  matters  worse. 

Now,  almost  3  years  later,  Angola 
barely  resembles  the  war-ravaged 
country  of  1975.  But  American  policy 
remains  rooted  in  the  past.  Mr.  Presi- 
dent, we  still  refuse  to  recognize  Angola. 
This  is  a  grave  miscalculation. 


At  a  time  when  Angola  is  desperately 
seeking  western  technology  and  capital, 
we  refuse  to  open  diplomatic  relations. 
At  a  time  when  Angola's  cooperation  is 
crucial  to  our  peace  initiative  in  South- 
ern Africa,  we  obstruct  communication. 
At  a  time  when  America  could  expand 
her  influence  in  Angola,  we  Insist  on  giv- 
ing the  Russians  a  free  hand.  Our  policy 
should  advance  our  interests,  not  Cuba's 
or  the  Soviet  Union's. 

The  time  for  changing  our  policy  is 
now.  The  United  States  should  recognize 
Angola  immediately  and  establish  diplo- 
matic relations.  Angolans  have  asked 
us  for  recognition,  but  we  refuse.  In  all 
the  world  only  one  other  country  has  not 
recognized  Angola — the  People's  Repub- 
lic of  China.  Perhaps  the  rest  of  the  world 
has  a  more  rational  policy  toward  a 
country  rich  in  oil,  coffee,  diamonds, 
manganese,  iron,  silver,  copper,  and 
phosphates. 

Nonrecognition  of  any  country  car- 
ries with  it  considerable  costs.  In  the 
case  of  Angola,  these  costs  have  become 
very  high. 

Regular  and  reliable  communication 
with  this  important  African  state  is  one 
serious  casualty  of  our  policy.  Southern 
Africa  is  a  cauldron  of  racial  tension  and 
guerilla  wars.  Angola  is  involved  in  the 
two  major  crises  of  Southern  Africa- 
Namibia  and  Rhodesia.  So  far,  President 
Neto  of  Angola  has  been  very  helpful  to 
our  peace  initiative  in  Namibia.  But  that 
initiative  is  once  again  imperiled.  We 
will  need  to  work  closely  with  the  An- 
golan Government  In  the  months  to 
come. 

The  same  applies  to  Rhodesia  where 
the  war  is  expanding  rapidly.  Recently 
Rhodesian  planes  flew  to  Angola  and 
bombed  guerrilla  training  camps.  This 
provocative  act  will  force  Mr.  Neto  to 
make  important  decisions  concerning  the 
defense  of  his  country.  Under  these  con- 
ditions, it  is  essential  that  the  United 
States  enjoy  the  fullest  measure  of  com- 
munication with  the  Angolan  Govern- 
ment. 

Nonrecognition  of  Angola  cripples  our 
strongest  suit  in  the  Third  World — the 
export  of  our  technology,  capital,  and  de- 
velopmental expertise.  Angola's  socialist 
principles  are  not  as  rigid  as  some  may 
presume.  Even  without  diplomatic  rela- 
tions, Angola  has  sought  the  assistance 
of  American  firms  in  its  development 
programs.  Boeing,  Mobil,  Gulf,  and  Ar- 
thur D.  Little  are  working  with  the  An- 
golans now.  The  potential  for  future 
American  participation  Is  enormous.  But 
nonrecognition  restrains  this  potential 
at  every  step.  American  companies  must 
do  without  the  security  of  diplomatic 
representation.  They  cannot  obtain  U.S. 
Government  support  for  their  liiitiatives. 
And  for  every  American  firm  that  cannot 
pursue  an  opportunity  In  Angola,  there  is 
a  Cuban  or  Soviet  official  ready  with  an 
alternative. 

With  the  costs  of  nonrecognition  so 
high,  why  does  the  Carter  administration 
support  this  policy?  The  administration 
can  provide  only  two  lame  justifications. 

The  first  justification  is  the  lack  of 
"effective  control  of  the  coimtry."  The 
administration  questions  whether  the 
Angolan  Government  has  effective  con- 


trol over  the  central  highlands.  A  guer- 
rilla group,  UNITA,  has  long  been  active 
there. 

First,  it  needs  to  be  said  that  this 
"effective  control"  question  is  quite  arbi- 
trary. We  have  diplomatic  relations  with 
many  governments  whose  effective  con- 
trol goes  no  farther  than  the  streets  of 
the  capital  and  the  army  barracks  on  the 
outside  of  town.  As  for  new  governments, 
we  recognize  some  whose  control  is  tenu- 
ous at  best.  A  recent  example  is  Iran.  As 
you  know,  the  administration  has  recog- 
nized the  Khomeini  government,  but  if 
the  ayatollah  is  in  "effective  control"  of 
Iran,  then  President  Neto  governs  the 
Garden  of  Eden. 

In  any  event,  the  security  situation  in 
Angola  has  changed  dramatically  since 
1975  when  Henry  Kissinger  invoked  the 
principle  of  effective  control.  A  respected 
expert  on  Angolian  affairs  has  just  re- 
turned from  a  tour  of  the  central  high- 
lands of  Angola  where  UNITA  has  had 
strong  support  in  the  past.  He  reports 
that  the  Angolan  Government  adminis- 
ters the  area  effectively.  Hundreds  of 
thousands  of  farmers  In  the  region  have 
left  the  rural  areas  and  settled  near 
towns  and  villages  controlled  by  the  Gov- 
ernment. They  receive  drought  relief  and 
agricultural  assistance.  These  govern- 
ment programs  have  helped  reduce  the 
UNITA  presence  in  the  area  to  hit  and 
run  tactics.  Three  months  ago.  President 
Neto  and  President  Tolbert  of  Liberia 
visited  the  highlands  and  spoke  before 
some  100,000  people.  There  is  no  doubt 
that  by  any  reasonable  standard  the  An- 
golan Government  "effectively  controls" 
Angola. 

So  much  for  the  question  of  "effective 
control."  A  more  provocative  considera- 
tion is  the  presence  of  20,000  Cuban 
troops  on  Angolan  soil.  Two  American 
administrations  have  declared  that  the 
Cuban  troops  block  any  possibility  of 
recognition.  Henry  Kissinger  argued 
that  the  Cubans  "imposed"  the  present 
government  in  power.  Today,  the  admin- 
istration objects  to  the  Cuban  role  as 
advisors  and  auxiUaries  to  the  Angolan 
army.  President  Carter  feels  that  the 
Cubans  have  participated  in  attacks  on 
Zaire's  Shaba  Province. 

No  one  can  or  should  deny  the  impor- 
tance of  the  Cuban  troops  in  Angola. 
They  are  a  major  component  of  Angola's 
miUtary  capabiUty.  But  most  analysts 
now  agree  that  the  Cubans  did  not  par- 
ticipate in  the  second  Shaba  invasion.  I 
accept  that  conclusion. 

I  do  not,  however,  accept  or  support 
the  Cubans  in  Africa.  Their  social  and 
ideological  impact  is,  I  think,  destruc- 
tive over  the  long  term.  They  do  not 
serve  American  interests.  They  do  not 
serve  true  African  interests.  I  would  like 
to  see  them  leave  Africa. 

On  the  other  hand,  I  find  it  grossly 
inconsistent  that  we  have  protested  Cu- 
bans in  Angola  and  at  the  same  time 
transported  French  and  Belgian  troops 
to  Zaire.  We  certainly  do  not  object  to 
thousands  of  French  troops  stationed 
all  over  West  Africa.  The  sad  fact  is 
that  many  African  governments  are  mli- 
itarily  weak  and  require  outside  assist- 
ance, or  in  the  words  of  one  scholar, 
African  states  frequently  must  'borrow 
power  on  a  short-term  basis."  Chad  has 
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needed  up  to  2,000  French  troops  to  pro- 
tect the  President  and  the  expatriate 
community.  The  French  have  4,500 
troops  and  some  12,000  civilians  prop- 
ping up  the  regime  of  Djibouti  in  the 
horn  of  Africa.  1.500  French  soldiers 
and  a  squadron  of  jet  fighters  are  sta- 
tioned in  Senegal.  Gabon  and  Ivory 
Coast  each  has  a  500  man  contingent. 

Angola  belongs  in  this  same  category 
of  power  borrowers.  The  one  distinction 
to  make  Is  that  Angola  is  far  more 
threatened  than  these  other  states.  The 
UNTTA  Insurgency  is  not  the  main 
threat.  President  Neto  fears  South  Africa 
far  more  than  UNITA.  and  well  he 
should.  South  African  military  strength 
towers  over  African  states.  During  the 
Civil  War,  South  Africa  actually  Invaded 
Angola.  They  defeated  the  Cuban  and 
Angolan  forces  again  and  again.  The 
South  African  threat  continues  to  this 
day.  Last  May,  South  Africa  invaded  An- 
gola to  strike  at  guerrilla  bases  and,  just 
yesterday.  South  African  planes  and 
ground  forces  again  crossed  into  Angola 
from  Namibia  to  attack  guerrilla  camps. 
Clearly  President  Neto's  apprehensions 
are  justified.  He  needs  to  "borrow  power" 
on  the  short  term.  His  choice  is  the 
Cubans.  We  object  to  his  choice. 

But  there  is  really  no  alternative  for 
Mr.  Neto.  Obviously  he  cannot  expect  the 
United^  States  to  provide  his  security 
needs.  We  refuse  to  recognize  his  govern- 
ment. And  the  longer  we  continue  to 
refuse  to  recognize  his  government,  the 
more  wedded  Mr.  Neto  becomes  to  the 
Cuban  presence.  Under  these  circum- 
stances. I  think  we  are  hypocritical  and 
unreasonable  to  ask  that  he  get  rid  of 
the  Cubans.  For  us  to  condition  our  rec- 
ognition to  the  banishment  of  the 
Cubans  strikes  me  as  futile  and  point- 
less. 

The  "effective  control"  issue  and  the 
"Cuban  menace"  argimient  are  trans- 
parent enough.  The  question  is.  what  lies 
behind  that  thin  facade'  One  can  easily 
detect  the  basic  proposition  from  which 
all  the  flimsy  rationalizations  flow.  I  re- 
fer to  the  Intellectual  armament  of  the 
cold  warrior— the  East-West  struggle 
and  anti-Communism  We  can  learn 
some  Important  lessons  if  we  simply  look 
at  the  results  our  cold  war  tactics  have 
produced  In  Angola. 

In  1975,  we  fundamentally  misinter- 
preted the  situation  In  Angola  We  as- 
sumed that  each  African  guerrilla  group 
was  the  Ideological  clone  of  an  external 
sponsor  and  subservient  to  external  con- 
trol. Therefore,  we  identified  UNITA  as 
"pro  Chinese:"  we  considered  the  MPLA 
"pro  Soviet;"  and  the  FNLA.  our  choice 
for  covert  support,  we  labeled  "pro 
West."  History  Is  cruel  to  such  naive  as- 
sumptions. Subsequently.  UNITA  broke 
with  the  Chinese  and  accepted  major 
military  assistance  from  white  suprem- 
acist South  Africa.  The  FNLA  wound  up 
receiving  both  American  and  Chinese 
aid.  and  then  disappeared  after  Its  de- 
feat. The  MPLA.  the  ultimate  victor,  en- 
tered a  severe  Ideological  crisis  in  1977 
An  ultra-left  group  suoported  bv  the  So- 
viets favored  an  antlwhlte  policy.  Presi- 
dent Neto's  faction  supported  a  more 
open  racial  policy  and  better  relations 
with  the  West.  With  some  Cuban  help, 
Neto  put  down  an  attempted  coup. 
To  the  cold  warrior,  such  Ideological 


flip-flops  must  be  quite  disconcerting.  To 
anyone  who  knows  something  about 
African  politics,  it  is  all  very  familiar. 
The  motive  force,  the  driving  ideology  of 
African  politics,  is  not  to  be  found  in 
Pekmg,  Moscow,  or  Washington.  It  will 
be  found  in  Africa,  where  Africans  have 
carried  on  a  century -long  struggle  to  win 
their  freedom  from  colonial  domination. 
That  struggle  continues  to  this  day  all 
over  the  continent  in  many  diverse 
forms.  From  capitalist  Nigeria  to  social- 
ist Tanzania.  Africans  respond  deeply  to 
the  challenge  of  nationhood.  Their  first 
loyalty  Is  to  the  building  of  their  young 
nations,  to  define  for  themselves  how 
best  to  develop  their  economies,  to  ex- 
pand health  care,  to  educate  and  to  feed 
their  growing  populations.  Africans 
search  widely  and  critically  for  develop- 
mental blueprints.  They  are  suspicious 
of  the  monolithic  system  of  the  Soviet 
Union.  They  are  attracted  to  the  social, 
political,  and  economic  ideas  of  the 
United  States.  What  they  finally  select 
IS  more  an  outgrowth  of  their  own  cul- 
ture and  history  than  a  product  of  for- 
eign influence. 

These  African  realitie.«  do  not  enter 
the  thinking  of  the  cold  warrior.  He  is 
determined  to  see  in  the  Soviets  a  sinister 
all-conquering  force.  He  ignores  the 
long  string  of  Soviet  setbacks  in  Africa. 
He  transforms  Soviet  ineptitude  into  a 
grand  design. 

In  the  cold  warrior's  conception  of 
the  globe,  the  only  struggle  is  between 
East  and  West.  The  Third  World  is 
nothing  more  than  a  passive  battle- 
ground where  the  superpowers  wage 
their  East-West  struggle  Africans 
matter  only  so  much  as  they  can  be 
Identified  as  "pro  West '  or  "pro  Soviet." 
The  idea  that  Africans  have  their  own 
valid  interests  is  unthinkable  to  the  cold 
warrior. 

The  implications  of  this  warped  con- 
ception go  beyond  its  simple  In- 
accuracy—the really  tragic  outcome  Is 
that  when  we  wage  cold  war  in  Africa, 
we  not  only  lose,  we  enhance  the  victor>' 
of  our  opponents  Our  policy  in  Angola 
is  an  exact  case  in  point.  African  leaders 
all  over  the  continent  regard  us  as 
hypocritical  and  racist  Angolans  find  no 
alternative  but  to  depend  ever  more 
heavily  on  their  Eastern  sponsors.  The 
opportunity  for  Americans  to  play  a 
moderating  role  in  Angola  is  lost.  The 
cold  warrior  in  thLs  case  has  accom- 
plished nothing  more  than  to  accelerate 
a  process  he  Initially  set  out  to  defeat 
At  the  risk  of  causing  considerable  dis- 
may in  the  Kremlin,  I  urge  that  our 
future  conduct  of  foreign  policy  .should 
avoid  trying  to  do  for  the  Soviets  what 
they  cannot  do  for  themselves.  We 
should  allow  the  Soviets  to  wallow  in 
their  own  ineptitude.  We  should  cease 
trying  to  snatch  defeat  from  the  jaws 
of  vlctorv.  We  can  begin  bv  recogniz- 
ing Angola. 
Thank  you.  Mr.  President. 
Mr.  McGOVERN.  Will  the  Senator 
from  Massachusetts  yield  to  me? 

Mr.  TSONOAS  I  yield  to  the  Senator 
from  South  Dakota 

Mr.  McGOVERN.  Mr  President,  first 
of  all,  I  want  to  say  I  had  the  opportu- 
nity to  look  at  the  Senator's  speech, 
which  he  was  kind  enough  to  send  to  me 


on  yesterday.  It  is  one  of  the  most 
thoughtful  presentations  we  have  had  In 
the  Senate  in  a  long  time  on  the  ques- 
tion of  African  issues  and,  more  specifi- 
cally, what  American  policy  ought  to  be 
with  regard  to  Angola.  I  wholeheartedly 
agree  with  the  commonsense  the  Senator 
has  developed  so  well  in  his  remarks  here 
today.  It  is  almost  beyond  comprehension 
why  a  great  country  like  the  United 
States  would  turn  its  back  on  an  emerg- 
ing new  state  such  as  Angola,  which  i.<: 
anxious  to  normalize  relations  with  this 
country. 

Why  does  anvbody  suppose  it  Is  In  the 
interest  of  the  United  States  to  give  the 
Soviets  and  the  Cubans  a  free  hand  In 
Angola  In  terms  of  their  presence  there 
and  the  lack  of  an  American  presence. 
When  I  was  in  Angola  last  December,  I 
talked  with  five  different  European  am- 
bassadors, all  of  whom  are  good  friends 
of  the  United  States,  all  of  whom  urged 
that  the  best  way  to  reduce  the  Soviet- 
Cuban  presence  in  Angola  and  their  In- 
fluence is  for  the  United  States  and  other 
Western  countries  to  give  Angola  some 
other  opportunity.  As  the  Senator  from 
Massachusetts  points  out,  the  Soviets  are 
not  9  feet  tall.  In  one  country  after  an- 
other in  Africa,  where  they  have  gone  in 
they  have  been  rebuffed.  That  has  been 
true  in  the  Sudan,  in  Egypt,  in  Somalia. 
The  only  way  that  I  can  see  that  men  can 
Insure  their  continued  influence  in 
Angola  is  by  denying  ourselves  any  in- 
fluence there. 

I  commend  the  Senator  from  Massa- 
chusetts for  the  thoughts  that  he  has 
developed  here  today.  I  hope  that,  some 
day,  this  country  will  get  over  this  terri- 
ble fear  we  have  of  little  Communist 
countries. 

We  seem  to  find  it  in  our  hearts  to 
recognize  the  big  ones.  We  do  business 
with  the  Soviet  Union,  have  for  40  years. 
We  have  now  recognized  China,  another 
Communist  country.  No  one  would  argue 
that  they  are  any  less  Communist  than 
the  Angolans.  But  these  little  Commu- 
nist countries  still  seem  to  terrify  us — 
Cuba,  Angola,  Vietnam,  countries  all  of 
whom  are  eager  to  move  Into  a  better  re- 
lationship with  us. 

I  hope  Members  of  the  Senate  will 
read  carefully  what  Senator  Tsoncas  has 
said  here  today  and  will  take  seriously 
the  common  sense  suggestions  that  he 
has  made.  I  commend  the  Senator  for 
speaking  out  so  early  in  his  Senate  ca- 
reer on  an  important  issue. 

Mr  TSONOAS  I  thank  the  Senator 
for  his  comments.  Mr  President,  I  yield 
back  the  remainder  of  my  time 
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SPECIAL  ORDER 

Mr   PERCY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized 
for  the  duration  of  his  special  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  2  minutes  to  the  distin- 
guished Senator  from  Illinois. 


AFRICAN-AMERICAN  CONFERENCE 

Mr.  PERCY.  Mr.  President,  from  No- 
vember 27  to  December  1,  1978,  I  served 
as  a  delegate  to  the  ninth  African- 
American  conference  In  Khartoum,  the 


Sudan.  It  was  the  largest  African-Ameri- 
can conference  ever  held,  and  covered  a 
broad  range  of  issues  affecting  relations 
between  the  countries  of  Africa  and  the 
United  States. 

The  African-American  Institute,  spon- 
sor of  the  conference,  will  be  issuing  a 
report  within  a  couple  of  weeks.  How- 
ever, at  this  time  I  would  like  to  present 
my  own  brief  observation  about  the  con- 
ference and  share  with  my  colleagues 
some  thoughts  on  several  issues  which 
are  crucial  to  U.S.  foreign  policy  in 
Africa. 

American  delegates  were  drawn  from 
the  Congress,  the  executive  branch, 
State  and  local  government,  labor,  busi- 
ness, the  media,  humanitarian  and  phil- 
anthropic groups,  and  other  segments 
of  the  private  sector.  African  delegates 
included  vice  presidents,  foreign  and 
economic  ministers,  ambassadors,  par- 
liamentarians, and  representatives  of  the 
private  sector. 

The  conference  featured  seven  plenary 
sessions  and  eight  small  workshop  dis- 
cussion groups.  Except  for  the  opening 
plenary,  all  the  sessions  were  closed  and 
off  the  record,  thereby  allowing  for  a 
frankness  and  candor  which  would  not 
have  been  possible  in  other  settings,  I 
believe  that  all  delegates  benefited 
enormously  from  the  constructive  and 
lively  exchanges  which  characterized  the 
conference. 

I  was  pleased  to  be  Invited  to  address 
a  plenary  session.  My  topic  was  "The 
North-South  Dialog:  The  New  World 
Economic  Order."  In  addition  to  cover- 
ing a  number  of  economic  issues  which 
characterize  the  ongoing  dialog  between 
developed  and  developing  countries.  I 
took  the  opportunity  to  discuss  our  do- 
mestic economic  situation.  I  pointed  out 
to  the  delegates  that  the  American  peo- 
ple are  very  concenied  about  setting  our 
economic  house  in  order,  and  that  it 
would  be  difficult  to  justify  development 
projects — domestic  as  well  as  interna- 
tional— which  did  not  meet  a  stringent 
cost-beneflt  test.  On  the  other  hand.  I 
mentioned  the  several  other  ways  the 
United  States  and  Africa  can  cooperate 
on  development,  such  as  through  the 
work  of  the  private  voluntary  agencies 
and  through  private-sector  involvement 
in  trade  and  Investment. 

The  United  States  and  Africa  can 
beneflt  considerably  from  economic 
cooperation.  We  are  an  increasingly 
have-not  nation  in  raw  materials,  and 
the  continent  of  Africa  is  rich  In  natural 
resources.  The  African  nations  also  rep- 
resent markets  for  our  products,  and 
the  stronger  their  economies  the  strong- 
er their  markets. 

Following  that  plenary  session,  I  par- 
ticipated in  a  workshop  on  "U.  S.  Private 
Investment  in  Independent  Africa."  I 
argued  strongly  against  the  view  of  some 
developing  coimtrles  that  American  in- 
vestors abroad  were  merely  exploiting 
the  host  country,  that  the  profits  gained 
from  these  investments  were  somehow 
evil,  and  that  eventually  American-held 
properties  should  be  turned  over  to  the 
host  country,  their  "rightful  owners,''  I 
stressed  that  a  well-run  enterprise  which 
produced  profits  was  to  the  beneflt  of  all 
the  parties  involved. 


If  developing  nations  in  Africa  are 
ever  to  fulfill  their  goal  of  meeting  the 
rising  expectations  of  their  people,  in- 
vestment capital  must  be  attracted. 
There  are  few  economies  which  can  de- 
velop internally  the  kind  of  capital  that 
is  required.  Though  multilateral  and  bi- 
lateral foreign  assistance  can  help  in 
developing  a  foundation  for  economic 
growth,  often  the  private  sector  can  pro- 
vide the  level  of  funding  as  well  as  prac- 
tical know-how  and  training  necessary 
for  growth. 

A  reasonable  profit  representing  a  fair 
rate  of  return  on  investment,  commen- 
surate with  risks,  is  frequently  a  very 
small  price  when  measured  against  the 
benefits  achieved.  Exploitation  by  in- 
vestors and  unreasonable  profits  are,  of 
course,  not  consistent  with  achieving  the 
goals  of  the  host  country,  and  in  the  end 
discredit  the  multinational  involved.  But 
without  providing  a  reasonable  opportu- 
nity to  achieve  a  fair  rate  of  return  on 
investment,  developing  countries  cannot 
expect  to  attract  the  private  capital 
needed  to  obtain  the  goods  and  services 
for  their  internal  development  and  to 
develop  their  own  export  markets  to 
meet  their  foreign  currency  needs. 

While  the  conference  covered  a  num- 
ber of  issues  pertinent  to  all  of  Africa, 
the  discussions  focused  on  the  urgent 
problems  of  southern  Africa.  United 
States  policy  in  Rhodesia  was  the  sub- 
ject of  lengthy,  heated,  and  sometimes 
agonizing  debate. 

At  the  outset  I  was  struck  by  the 
drastic  differences  in  African  and  Amer- 
ican perceptions  of  the  U.S.  role  in 
Rhodesia. 

The  prevalent  opinion  voiced  by  the 
Africans  was  that  the  United  States, 
in  concert  with  Great  Britain,  is  doing 
everything  possible  to  support  the  Ian 
Smith  "internal  settlement"  and  to  frus- 
trate an  inevitable  transition  to  major- 
ity rule. 

Ironically,  it  is  my  feeling  that  here 
in  the  United  States  the  administra- 
tion's espoused  policy  of  neutrality  is 
seen  as  actually  one  of  support  for  the 
patriotic  front  of  guerrilla  leaders 
Joshua  Nkomo  and  Robert  Mugabe. 

Administration  spokesmen  maintained 
that  the  U.S.  role  in  Rhodesia  is  that 
of  a  neutral  "honest  broker,"  and  that 
they  believe  a  real  peace  can  only  result 
from  a  political  agreement — perhaps 
based  on  the  proposed  Anglo-American 
plan — negotiated  among  all  the  key 
parties. 

The  Africans  were  adamant  in  their 
conviction  that  Smith  will  never  sanc- 
tion a  fair  arrangement  between  the 
races;  they  implored  the  United  States 
to  cease  in  our  efforts  to  bring  about  an 
all-parties  conference  and  stop  trying  to 
delay  the  inevitable. 

Administration  representatives  could 
not  accept  this  view.  Surely,  they  rea- 
soned, any  effort  to  bring  about  a 
relatively  peaceful  transition  which 
minimizes  future  bloodshed  is  one  worth 
pursuing. 

However  well-intentioned  U.S.  policy 
has  been,  it  was  clear  that  African  con- 
cern about  U.S.  credibility  was  a  major 
cause  for  the  differences  in  perceptions. 

One  factor  contributing  to  this  uncer- 
tainty was  the  recent  visit  of  Ian  Smith 


to  the  United  States.  The  U.S.  Govern- 
ment's decision  to  grant  Smith  a  visa 
repeatedly  came  under  strong  attack. 
The  Africans  viewed  it  as  a  violation  of 
U.N.  sanctions,  and  a  signal  of  support 
for  the  Smith  goverrmient.  I  joined  with 
several  American  delegates  in  trying  to 
explain  that  the  issue  was  one  of  free 
speech,  a  right  which  is  deeply  cherished 
by  the  American  people.  Several  Afri- 
cans charged  that  in  spite  of  this  asser- 
tion by  the  Americans,  a  foreign 
political  leader  who  did  not  enjoy  sup- 
port in  the  United  States  would  not  have 
been  granted  a  visa.  The  Africans  uni- 
formly viewed  it  as  a  signal  of  bad  faith 
on  the  part  of  the  U.S.  Goverrunent.  I 
respectfully  disagree  with  the  African 
view.  I  supported  Smith's  right  to  come 
and  speak  in  this  coimtry  and  I  myself 
met  with  him  in  Washington.  Neverthe- 
less, it  is  a  regrettable  reaUty  that 
Smith's  visit  was  a  setback  for  United 
States-African  relations. 

Perhaps  the  most  ominous  develop- 
ment in  the  Rhodeslan  situation  is  that, 
for  all  practical  purposes,  an  all-parties 
conference  now  seems  highly  unlikely. 
Several  factors  have  contributed  to  this 
impasse.  Several  African  delegates  ar- 
gued that  the  West  was  never  able  to  pin 
Smith  down  to  a  commitment  to  attend 
an  all-parties  conference  in  good  faith. 
The  bungling  of  the  secret  meeting  be- 
tween Smith  and  Nkomo  created  irrep- 
arable damage.  The  patriotic  front  and 
the  front  line  states  have  charged  that 
the  United  States  and  the  United  King- 
dom have  reneged  on  the  terms  for  an 
all-parties  conference,  and  that  discus- 
sion of  elections,  or  even  of  the  Anglo- 
American  plan  itself,  are  no  longer  re- 
quired. Many  other  factors  have  also 
come  to  bear,  but  the  end  result  is  that 
the  patriotic  front  now  considers  an  all- 
parties  conference  "dead." 

A  new  constitution  for  a  majority  gov- 
ernment which  gives  power  to  whites  far 
beyond  their  proportional  share  has  now 
been  approved  by  a  referendum  in  which 
no  blacks  were  allowed  to  participate. 
The  Rhodeslan  internal  government  now 
intends  to  hold  elections  in  April  in  which 
the  leaders  of  a  new  government  are  to 
be  chosen. 

Surely,  Mr.  Smith  and  the  other  lead- 
ers of  his  government  must  know  that 
their  go-it-alone  approach  will  only  lead 
to  continued  and  escalating  violence— 
not  only  because  of  guerrilla  activity,  but 
stemming  from  a  struggle  for  power 
among  the  internal  black  parties.  White 
emigration  has  never  been  higher,  and 
the  government  is  now  offering  bonuses 
to  white  civil  servants  and  military  per- 
sonnel who  agree  to  stay  after  the  April 
p1  potions 

Surely  the  patriotic  front  leaders  know 
that  by  casting  aside  all  hopes  of  nego- 
tiations they  are  condemning  their  fol- 
lowers and  untold  numbers  of  innocent 
residents  in  the  area  to  even  more  depri- 
vation and  bloodshed. 

What  should  the  U.S.  role  be  in  Rho- 
desia now?  Senator  McGovern  has  called 
on  the  administrative  to  "disengage" 
from  activr  diplomacy  until  the  parties 
in  the  confilct  indicate  they  are  willing 
to  negotiate  in  good  faith.  The  British 
Government  has  taken  the  same  position. 
I  am  not  sure  I  agree  with  this  tactic,  but 


4078 


CONGRESS  ION  AT.  RFrORn  — <nFMATP 


AJnynli 


1  nnfci 


.*",^'^m  Trf-.-w^'B-.r^OTrf'^I^T  k  T        T»  TT/^Z-VnTA 


CfVT  A  Tr 


in7Q 


4078 


CONGRESSIONAL  RECORD  —  SENATE 


March   7,  1979 


I  wholeheartedly  agree  with  its  purpose 
The  United  States  must  tr>'  to  convince 
the  leaders  on  both  sides  of  the  conflict 
to  stop  hiding  behind  rhetoric.  The  lead- 
ers of  the  internal  settlement  and  of  the 
patriotic  front  have  a  responsibility  to 
their  followers  not  to  let  the  suffering  and 
death  go  on  and  on  indefinitely,  to  the 
point  that  what  is  left  is  not  worth  fight- 
ing for.  To  continue  on  the  tragic  course 
they  have  set  for  themselves  serves  no 
one's  interests. 

The  discussions  at  the  conference  on 
the  question  of  Namibia  had  a  special 
dimension  of  meaning  for  me.  In  1976, 
when  I  visited  Southern  Africa.  U.S.  Gov- 
ernment policy  on  Namibia  was  to  dem- 
onstrate disapproval  of  South  Africa's 
presence  by  stationing  no  officials  in  the 
area  and  by  severely  restricting  travel 
there  of  executive  branch  officials.  I  was 
told  that  I  was  the  first  Member  of  the 
U.S.  Senate  to  visit  Namibia. 

Subsequently,  I  arranged  Secretary 
Kissinger  to  have  the  United  States  take 
a  leading  role  in  trying  to  bring  about  a 
peacefully  negotiated  settlement  of  the 
Nsunlbla  situation.  Beginning  in  the 
spring  of  1977,  the  United  States  and  the 
other  four  members  of  the  "contact 
group"  of  Western  countries,  together 
with  the  leaders  of  key  black  African 
states,  worked  to  bring  South  Africa  and 
SWAPO  (the  mo6t  important  political 
party  in  Namibia)  to  an  agreement.  By 
the  time  of  the  Khartoum  conference, 
however,  trouble  had  developed:  The 
South  African  Government  was  raising 
strong  objections  over  several  details  of 
the  implementation  plan  proposed  by 
UN  Secretary  General  Kurt  Waldheim. 
F\irthermore.  they  had  announced  their 
intention  to  go  forward  with  an  internal 
election  during  December  1978— an  elec- 
tion which  would  not  be  recognized  by 
the  world  community  and  which  would 
be  boycotted  by  SWAPO. 

Convinced  that  all  was  lost.  African 
delegates  strongly  urged  Western  sanc- 
tions on  South  Africa. 

The  intensity  of  their  appeal  for  sanc- 
tions was  equaled  by  the  stren?th  of 
their  conviction  that  the  West  would 
never  implement  sanctions.  Countering 
African  cynicism,  representatives  of  the 
administration  insisted  that  in  spite  of 
the  upcoming  electons.  the  South  Afri- 
cans were  giving  signals  that  it  was  still 
possible  to  implement  a  U.N.  plan 
Furthermore,  they  stated  that  success  in 
working  out  a  peaceful  solution  with 
South  African  cooperation  could  bode 
well  for  the  Rhodesian  dilemma  and  for 
other  problems  on  the  continent. 

The  Issue  was  not  at  all  resolved  at 
the  conference,  but  the  discussion 
brought  out  vividly  the  differences  in  the 
African  view  and  the  American  view  on 
the  subject  of  relations  with  South 
Africa. 

The  internal  elections  in  Namibia  have 
been  held.  South  Africa  has  now  ac- 
cepted the  U.N.  plan  already  accepted 
by  SWAPO.  and  it  Is  believed  the  be- 
ginnings of  a  U.N.  force  could  be  in  place 
within  weeks.  Independence  could  come 
by  the  end  of  the  year.  If  things  con- 
tinue to  go  well,  it  will  be  a  major  vic- 
tory for  rationality  and  peace  over 
emotionalism  and  devastation 
Mr.  President,  I  will  end  my  remarks 


here.  When  the  report  of  the  African- 
American  Institute  has  been  issued,  I 
will  share  it  with  my  colleagues.  I  ask 
unanimous  consent  that  my  remarks  be- 
fore the  African -American  conference  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Remarks  of  Senator  Charles  H  Percy 
It  Is  a  privilege  to  have  the  opportunity  to 
address  this  very  Impressive  assemblage  of 
African  and  .American  leaders  We  are  grate- 
ful for  the  generous  hospitality  of  President 
Nlmelrl  and  the  Sudanese  government,  and 
for  the  contribution  the  African -American 
Institute  has  made  to  Afrtcan-Amerlcin  re- 
lations In  organizing  these  conferences 

Before  I  begin  my  remarks.  I  want  to  pay 
tribute  to  the  enormous  contribution  which 
Senator  Clark  has  made  to  the  furtherance 
of  African-American  understanding  Be- 
ciuse  of  his  work  there  is  now  much  biparti- 
san support  in  the  Senate  for  the  goals  he 
has  worked  so  hard  to  achieve  If,  or  when, 
he  is  given  an  opportunity  to  continue  his 
work  in  African  affairs,  I  will  give  whatever 
appolntment  he  may  receive  and  accept  mv 
full  and  strong  support 

We  are  here  this  morning  to  discuss  to- 
gether the  vitally  Import  int  economic  Issues 
associated  with  the  North-South  dialogue 
I  will  discuss  the  present  situation  and  what 
I  see  for  the  future  from  the  perspective  of 
the  United  States  and  as  a  member  of  the 
Foreign  Relations  Committee  of  the  U  S 
Senate 

These  economic  issues  do  not  have  the 
front-page  appe  il  of  dramatic  political 
events,  but  they  are  the  Issues  which  In  the 
long  term  are  the  ones  most  vitally  impor- 
tant to  the  people  of  this  planet  The  sub- 
jects we  will  discuss  can  get  rather  dry  and 
technical,  but  In  human  terms  we  are  dis- 
cussing the  very  basic  ifsue  of  the  quality  of 
a  person's  life  The  front  pages  carry  stories 
of  politics  and  human  rights,  but  whit  about 
the  rights  of  the  billion  people  In  this  world 
who  go  to  bed  hungry  every  nlghf  When  we 
discuss  the  economic  Issues  we  are  talk/ng 
about  the  promise  for  millions  of  people  of 
decent  shelter,  decent  health  care,  decent 
education  and  training 

The  Bretton  Woods  monetary  system,  the 
UN  structure,  and  the  World  Bank  all  were 
established  with  the  needs  of  the  developed 
countries  centrally  in  view.  Let  us  frankly 
admit  this  But  since  then,  all  these  insti- 
tutions have  undergone  \  steady  and  ma'sUe 
change  to  adapt  to  new  world  conditions, 
responding  to  perceived  needs  but  also  let  us 
be  frank,  to  Third  World  pressures  The 
Bretton  Woods  system  of  the  gold  standard 
and  fixed  exchange  ra'.es  Hre?  not  exist  any- 
more. The  needs  of  the  LDCs  dominate  the 
work  of  most  of  the  UN  organisations  And 
the  activities  of  the  International  Bank  for 
Reconstruction  and  Development  now  focus 
on  development  lnste.id  of  reconstruction 
But  has  the  change  been  fast  enough?  No 
But  the  direction  of  change  Is  dl»cern'b'e  A 
new  era  of  North-South  relations  emerged 
out  of  the  oil  embargo  and  OPECs  sue -ess  In 
raising  oil  prices  This  was  followed  by  the 
subsequent  ras,sage  of  the  Declaration  on  a 
New  International  Economic  Order  during 
the  Sixth  Special  Session  of  the  UN  General 
.Assembly 

As  a  U  S  delegate  to  the  29th  UN  General 
Assembly  In  1974.  I  participated  actively  In 
negotiations  on  a  Charter  of  Economic  Rights 
and  Duties  Of  over  70  rollcall  votes  on  a 
paragraph-by-paragraph  basis,  the  US  only 
abstained  or  voted  nay  on  a  few  tsuch  as 
expropriation  without  adequate  compensa- 
tion) Although  the  US  and  certain  other 
developed  countries  could  not  fully  support 
the  final  version.  In  my  report  to  the  Senate 
I  urged  that  the  Charter  be  looked  on  as  an 
opportunity  to  help  bring  developed  and  de- 


veloping nations  closer  together  In  philos- 
ophy and  outlook  I  still  hold  the  view  that 
the  North-South  dialogue  can  and  should 
be  a  constructive  process.  Interdependence — 
our  need  for  each  other — Is  more  evident 
now  than  ever  before  The  US,  Is  Increasingly 
becoming  a  have-not  nation  In  raw  mate- 
rials, and  Ir.creaslngly  Third  World  countries 
will  need  development  capital,  technology, 
and  new  expanded  markets  for  their 
products 

I  am  pleased  to  observe  that,  compared 
to  Us  turbulent  early  years  of  this  decade, 
the  tone  of  the  dialogue  has  evolved  from 
one  of  confrontation  to  one  of  Increasing 
vmderstandlng  and  cooperation. 

Some  of  the  change  can  be  attributed  to 
the  very  real  progress  which  has  been  made 
on  specific  Issues 

Regarding  commodities,  the  Carter  Admin- 
istration's official  position  Is  that  price  stabi- 
lization agreements  can  benefit  both 
producers  and  consumers.  The  U.S.  govern- 
ment has  accepted  the  concept  of  shared 
responsibility  for  financing  commodity  agree- 
ments Agreements  for  coffee,  cocoa  and  tin 
have  already  been  negotiated.  The  current 
cocoa  agreement  expires  at  the  end  of  this 
year,  and  It  Is  hoped  that  a  new  agreement 
can  be  reached  which  the  US,  can  accept. 

The  US  Is  now  negotiating  In  Geneva  on 
the  Common  Fund  for  commodities.  The 
Fund  has  very  great  svmbollc  Importance  to 
the  Group  of  77.  and  it  is  hoped  that  an 
acceptable  agreement  can  be  reached. 
In  other  areas; 

Liquidity  and  resources  available  to  the 
LDCs  have  been  expanded  through  the 
fourth  IMF  quota  Increase,  creation  of  Spe- 
cial Drawing  Rights,  creation  of  new  facil- 
ities (the  Trust  Fund,  oil  facility,  and 
Wltteveen  FaclUtv).  expansion  of  the  World's 
Bank  lending  ability,  and  Increased  bilateral 
aid   flows 

The  Compensatory  Financing  Facility  was 
greatly  liberalized,  helping  to  offset  tempo- 
rary declines  in  export  earnings. 

In  spite  of  economic  troubles,  the  U.S. 
has  taken  the  lead  In  relnvlgoratlng  the 
Multilateral  Trade  Negotiations  Soeclal  pro- 
vlsl-^ns  should  be  made  for  LDCs  In  both 
tariff  negotiations  and  In  drafting  of  conduct 
The  Senate  Foreign  Assistance  Subcom- 
mittee approved  an  amendment,  which  Is 
now  law.  providing  debt  relief  for  the  poorest 
countries  It  allows  Interest  payments  to  be 
waived  and  payments  on  principal  to  be 
mide  in  local  currency  to  finance  develop- 
ment   nro'ects 

Progress  on  specific  lssu°s  has  sometimes 
been  halting  But  progress  has  been  made 
because  Interdependence  Is  now  a  concept 
which  Is  not  Just  paid  Up  service,  but  which 
Is  understood  and  accepted  by  both  de- 
veloped and  developing  countries. 

The  declaration  Issued  at  the  Bonn  Sum- 
mit meeting  of  Industrialized  nations  In 
July  takes  special  note  of  this  two-way  re- 
lationship. It  acknowledges  that  Just  as 
economic  ^a'ns  'n  lnd"Sf'lM  ccn'rles  bene- 
fit the  developing  countries,  the  reverse  is 
also   true. 

Developing  countries  have  seen  that  ac- 
tions taken  to  derive  immediate  economic 
benefits  may  In  the  long  term  be  counter- 
productive The  pricing  policies  of  the  oil- 
producing  countries,  for  Instance,  must  take 
into  account  their  impact  on  the  economies 
of  their  customers  In  recent  years,  inter- 
national oil  prices  have  sent  shock  waves 
felt  all  over  the  world.  In  their  own  self- 
interest,  producers  of  oil  or  any  other  com- 
modity must  avoid  taking  the  kind  of  ac- 
tions which  could.  In  the  end,  prove  harmful 
to  their  own  economies.  Saudi  Arabia  and 
Iran  have  most  recently  taken  enlightened 
positions  on  the  propoeed  next  round  of  oil 
price  Increases. 

It  Is  of  course  obvious  that  we  cannot  ex- 
pect any  nation,  rich  or  poor,  to  adopt 
policies  which  ore  not  In  Ita  own  long  term 
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self-Interest,  We  must  continue  to  seek  com- 
mon ground,  because  progress  will  only  be 
possible  when  solutions  to  problems  are 
mutually  beneficial  to  all  parties. 

Much  has  been  done,  but  much  remains 
to  be  done,  African  countries  face  the  prob- 
lems of  security,  hunger,  and  the  need  for 
growth.  President  Nlmelrl  spoke  eloquently 
yesterday  of  the  way  that  foreign  Interven- 
tion hinders  the  efforts  of  African  countries 
to  achieve  economic  development. 

It  Is  Inconceivable  that  having  thrown  off 
the  yoke  of  colonialism,  new  nations  would 
ever  agree  to  alliances  which  would  threaten 
their  stability  and  nationhood.  The  U.S.  can 
and  should  continue  to  respond  to  legitimate 
and  essential  requests  of  developing  coun- 
tries to  assist  them  In  protecting  their 
security  and  creating  a  stable  environment 
in  which  development  efforts  can  go  for- 
ward But  desperately  needed  development 
funds  are  too  frequently  diverted  for  mili- 
tary purposes. 

The  problem  of  hunger  In  the  world  is  an 
urgent  and  enduring  one — a  problem  which 
remains  even  when  political  problems  are 
solved.  Egvpt  may  soon  sign  a  peace  treaty, 
but  Egypt  will  still  have  the  need  to  feed 
its  hungry   millions. 

The  U.S.  should  expand  Its  export  of  agri- 
cultural products,  I  believe  we  should  double 
agricultural  exports  over  the  next  few  years. 
The  US  can  also  provide  technical  assist- 
ance to  other  countries  to  increase  world 
food  production.  It  has  been  said  that  Sudan 
can  be  the  breadbasket  of  the  Mideast.  U.S. 
technical  assistance,  together  with  help 
from  Arab  friends,  can  make  this  goal  be- 
come a  reality. 

Our  final  priority  Is  the  need  for  balanced 
economic  growth.  The  US.  Is  now  experienc- 
ing a  very  damaging  rate  of  inflation,  a 
disastrous  deficit  In  our  balance  of  payments, 
a  huge  federal  budget  deficit,  low  increases 
in  productivity,  high  Increases  In  foreign  oil 
purchases,  and  a  resultant  plummeting  in  the 
value  of  the  dollar  In  world  money  markets. 
Tlie  problems  of  our  domestic  economy  be- 
come global  problems.  We  have  an  obligation, 
not  only  to  our  own  citizens  but  to  all  the 
countries  In  the  world,  to  relnvlgorate  our 
economy  and  provide,  among  other  things, 
for  steady,  non-lnfiatlonary  growth. 

I  was  Just  a  candidate  for  reelection  and 
I  can  tell  you  from  personal  experience  that 
the  American  electorate  is  concerned  and 
troubled.  Our  serious  economic  problems 
have  made  them  deeply  concerned  about  the 
future, 

I  must  tell  you  that  I  feel  this  could  have 
an  adverse  effect  on  levels  of  U.S.  funding 
for  development  assistance  in  the  coming 
years.  Domestic  as  -well  as  International  de- 
velopment projects  will  be  subjected  this 
next  year  to  a  tighter  cost-benefit  test  than 
ever  before. 

Those  of  us  who  want  to  promote  economic 
development  would  do  well  to  take  note  of 
this  reality  and  explore  more  fully  the  addi- 
tional ways  the  US,  can  contribute  to  the 
growth  of  developing  countries.  There  are 
many  fine  private  voluntary  agencies  which 
are  deeply  Involved  In  development  activi- 
ties In  Africa.  In  the  private  sector,  there 
are  tremendous  opportunities  for  trade  and 
investment.  The  private  sector  can  play  a 
very  large  role  In  providing  capital,  technol- 
ogy, and  production  and  marketing  know- 
how  The  proper  climate  must  be  created  to 
attract  It  to  the  developing  world. 

Although  there  are  problems  now  and  in 
the  future,  I  am  more  optimistic  today  than 
1  was  even  a  few  short  months  ago.  I  sense 
In  the  American  people  a  willingness  to  take 
the  difficult  steps  necessary  to  set  our  eco- 
ncmic  house  In  order,  thereby  greatly  en- 
hancing the  prospects  for  the  world  econ- 
omy And  I  fe;  a  new  sense  of  determination 
In  the  third  world  community  to  meet  the 
rising  expectations  of  its  people. 


We  have  the  opportunity  to  build  on  what 
has  already  been  accomplished,  to  the  bene- 
fit of  all  people  everywhere.  We  must  and 
we  will  continue  to  work  together  to  Improve 
the  lot  of  mankind.  We  must  do  this,  and 
we  must  do  It  together.  There  is  no  rational 
alternative. 


U.S.  DRUG  ENFORCEMENT  ACHIEVE- 
MENTS AND  PROSPECTS:  JA- 
MAICAN CONNECTION  ALL  TOO 
LIKELY 

Mr.  PERCY.  Mr.  President,  the  efforts 
of  our  law  enforcement  agencies  have 
had  a  noticeable  impact  on  the  drug 
problem  in  the  United  States.  Peter  Ben- 
singer,  Administrator  of  the  Drug  En- 
forcemenVi^ministration,  recently  an- 
nounced a  dramatic  decline  in  death 
and  injury  rates  from  heroin  and 
barbiturate  abuse.  Other  achievements 
include  a  doubling  over  the  previous 
year  of  the  quantity  of  marijuana  seized 
by  Federal  drug  law  enforcement 
authorities. 

We  can  expect  more  successes.  Au- 
thorities have  recently  been  given 
greater  powers  to  control  drug  abuse. 
President  Carter  has  signed  into  law 
provisions  which  will  allow  the  seizure 
of  assets  associated  with  illegal  narcotics 
transactions.  Our  law  enforcement  com- 
munications network  has  been  improved 
and  expanded.  Close  cooperation  with 
foreign  governments  is  having  some  im- 
pact in  reducing  the  international  nar- 
cotics traffic. 

But  we  cannot  rest  our  efforts.  New 
sources  of  drugs  are  continually  sought 
by  smugglers  and  profiteers:  one  target 
could  well  be  our  island  neighbor  of 
Jamaica.  The  strain  of  marijuana  grown 
there,  called  "ganja,"  is  reputed  to  be 
one  of  the  most  potent  varieties. 

Jamaica's  unhappy  economic  climate 
could  hasten  the  establishment  of  a 
"Jamaican  Connection."  The  island  suf- 
fers from  a  40  percent  inflation  rate 
and  high  unemployment,  particularly 
among  farmers.  Given  the  favorable 
growing  climate  of  the  island  and  the 
vast  profits  of  the  drug  market,  Jamai- 
can ganja  could  well  become  the  major 
variety  of  marijuana  used  by  Americans. 

The  Chicago  Tribune  has  noted  that 
organized  crime  is  forging  an  alliance 
with  certain  members  of  Jamaican  reli- 
gious cults  which  harvest  much  of  the 
crop.  And  DEA  officials  have  said  that 
the  quantity  of  ganja  growTi  in  Jamaica 
has  doubled  in  a  year, 

I  am  concerned  that  the  efforts  of  the 
Jamaican  Government  alone  will  not  be 
able  to  break  the  grin  of  this  highly 
organized  and  sophisticated  narcotics 
trade.  Alter  decades  of  vigilance  by 
American  law  enforcement  agencies,  or- 
ganized crime  still  permeates  the  Ameri- 
can economy.  The  Jamaican  Govern- 
ment may  be  hard  pressed  to  muster 
single  handedly  the  equipment  and 
highly -trained  personnel  needed  to  con- 
trol an  explosion  of  marijuana  traffick- 
ing out  of  that  island. 

Our  efforts  to  aid  the  governments  of 
other  countries  have  begun  to  succeed  in 
curbing  the  illegal  export  of  narcotics. 
The  campaign  by  Mexico  to  eradicate 
marijuana  and  opium  poppy  fields  has 
been  credited  with  substantially  reducing 


the  flow  of  drugs  across  the  Mexican 
border  into  the  United  State^  The 
Colombian  market  that  erupted  m  re- 
sponse, is  being  attacked  by  a  military 
campaign  of  Colombian  President  Tur- 
bay.  It  is  still  too  soon  to  see  the  full 
effect  of  his  efforts,  but  the  laws  of  eco- 
nomics suggest  that  when  the  supply 
from  Colombia  becomes  scarce,  smug- 
glers will  turn  elsewhere — and  the 
Jamaican  cormection  is  a  very  likely 
prospect. 

I  trust  our  State  Department,  U.S. 
Customs  Service,  and  Drug  Enforcement 
Agency  will  act  soon  to  forestall  this  po- 
tential threat  to  our  Nation's  social  and 
economic  well-being.  Their  response 
must  come  promptly  to  be  effective. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  items  of  interest  be  in- 
serted in  the  Record  at  the  close  of  my 
remarks.  One  is  an  address  by  DEA  Ad- 
ministrator Bensinger  to  the  United 
Nations  Commission  on  Narcotic  Drugs 
in  Geneva,  Switzerland,  on  February  15, 
1979.  Mr.  Bensinger  summarizes  our 
achievements  and  continuing  problems. 
Another  is  an  excellent  article  by  Jim 
Coates  from  the  Chicago  Tribune  of 
February  4,  1979,  explaining  the  causes 
for  concern  about  Jamaican  ganja  and 
the  likelihood  of  increased  trafficking 
from  that  island  nation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
iFrom  the  Chicago  Tribune.  Feb.  4.  1979) 

Marijuana  Explosion  Near  in  Jamaica. 

U.S.  Fears 

(By  James  Coates) 

MoNTEGO  Bay.  Jamaica. — The  coral  pink 
hotel  fronts  on  the  turquoise  Caribbean. 
Tanned  girls  in  bikinis  lounge  and  flirt  lazily 
with  lean  young  men.  The  air  smells  like 
burning  grass.  The  Jamaicans  call  that  scent 
ganja,  Americans  call  it  marijuana. 

There  are  strong  indications  that  Jamaican 
ganja  soon  will  flood  the  United  States  In  the 
wake  of  crackdowns  on  the  weed  In  Mexico 
and  Colombia.  Those  countries  have  been  the 
major  sources  of  supply  for  the  16  to  20  mil- 
lion Americans  who,  federal  officials  say, 
smoke  marijuana  regularly. 

Officials  m  Washington,  Intelligence  officers 
in  the  U.S.  embassy  In  Kingston,  and  Ja- 
maica authorities  are  fearful  that  the  multl- 
blUion  dollar  marijuana  racket  Is  moving 
Into  this  impoverished  island  nation. 

Economic  stagnation,  a  centuries-long  tra- 
dition of  widespread  ganja  use.  and  the  tur- 
bulent local  politics  all  favor  a  "Jamaican 
connection." 

Marijuana  farmers  work  In  the  Interior 
highlands — areas  accessible  only  by  foot. 
Ganja  as  brought  out  on  burros,  usually  to 
one  of  the  Island's  34  Isolated  airstrips. 

Farmers,  beset  with  a  staggering  40  per- 
cent inflation  rate,  are  Increasingly  cultivat- 
ing ganja  Instead  of  such  crops  as  yams,  cab- 
bage, and  fruits.  At  $20  a  pound,  ganja  Is  by 
far  the  Island's  best  cash  crop. 

Ganja  enjoys  a  world  reputation  as  one  of 
the  most  potent  varieties  of  marijuana.  Drug 
Enforcement  Administration  officials  In 
Washington  said  the  reputation  Is  well  de- 
served because  the  Jamaican  strain  contains 
more  of  the  intoxicating  chemical  THC  than 
other  pot. 

The  limestone  soli  allows  the  resins  con- 
taining the  drug  to  spread  to  the  maximum 
degree  throughout  the  plant,  while  the  long 
growing  season  enables  plants  to  reach 
heights  of  12  to  15  feet  and  enhances  the  po- 
tency, experts  said. 

Colombian  marijuana— called  "Santa  Mar- 
ta  gold  "  by  users— enjoys  the  next  best  rep- 
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utatlon.  Jamaica  already  Is  the  third  largest 
supplier  of  pot  In  the  U.S.  after  ColombU 
and  Mexico. 

It  took  only  two  years  for  Colombian  fields 
to  become  the  world's  largest  supplier.  The 
boom  came  after  Mexico  began  to  spray  the 
deadly  herbicide  paraquat  over  Its  marijuana 
fields 

Warnings  of  a  ganja  boom  came  this  winter 
after  the  Colombian  air  force  started  flying 
missions  against  pot  smugglers  there  and 
soldiers  seized  an  estimated  25  per  cent  of 
shipments — 2,000  tons 

Senate  investigators  visited  Colombia  and 
Jamaica  in  December  after  The  Tribune  dis- 
closed that  Colombian  pot  traflUcklng  was 
draining  the  U.S.  economy  of  billions  of 
dollars. 

DEA  officials  in  Kingston  arranged  aerial 
surveys  of  Jamaica's  ganJa  crop  and  one 
agent  said.  "There  Is  probably  twice  as  much 
ganja  growing  this  year  than  last."  A  Senate 
Investigator  commented  that  "the  whole  in- 
terior of  the  Island  is  filled  with  the  stuff  " 
"Farmers  use  It  to  erase  the  tedium  of 
working  in  the  fields  and  poor  people  use  it 
because  they  can't  afford  any  other  recrea- 
tion," Stone  said.  "It  (ganJa  use]  is  no  big 
moral  problem  here,  although  I  think  the 
(Protestant]  church  is  still  too  strong  for  the 
government  to  legalize  exporting  it" 

Stone  estimated  that  "tens  of  thousands" 
of  Jamaican  farmers  grow  ganJa  for  sale  to 
local  people,   tourists,  and  smugglers. 

Another  ready  source  of  supply  are  the 
fierce-looking  members  of  the  ganja-orlented 
Rastafarlan  religious  cult  Stone  estimates 
there  are  100,000  "rastas"  on  the  Island  They 
worship  the  late  Ethiopian  emperor.  Halle 
Selassie,  and  smoke  ganja  because  thev  con- 
sider it  the  Biblical  "tree  of  life,"  Stone  ex- 
plained. 

The  Island  already  has  forged  a  pot  smug- 
gling network  based  on  an  alliance  between 
the  "rastas"  and  the  well-heeled  Ethiopian 
Coptic  Church  of  Jamaica.  The  church  has 
two  communes  in  the  isolated  countryside, 
a  network  for  storing  ganJa  In  subterranean 
tunnels,  and  tens  of  millions  of  dollars  In 
assets.   U.S.  analysts  explained 

The  Rasta-Coptlc  combine  also  has  links  to 
U  S  crime  syndicate  operations  through  a 
Jamaican.  Norris  Barnes,  the  brother  of 
former  Harlem  heroin  kingpin  Nlckl  Barnes 
American  investigators  said  the  federal 
grand  Jury  in  Miami  Is  investigating  the  fi- 
nancing of  marijuana  deals  between  Amer- 
ican sellers  ar.d  the  Jamaican  underworld 

"About  half  of  those  people  reallv  aren't 
unemployed,"  Stone  said.  "They  can't  get 
Jobs,  sure,  so  they  hustle,  man  They  sell 
ganJa  to  other  Jamaicans  and  to  tourists  " 
Tourism  is  another  reason  Jamaicans  are 
not  eager  to  crack  down  on  ganJa  Next  to 
the  Island's  bauxite  mines  tourism  is  fhe 
largest  industry  and  provides  thousands  of 
Jobs  and  foreign  money  which  the  Islanders 
need  to  pay  for  essential  Imports 

Recent  unrest  over  inflation,  caused  by  the 
country's  poor  rates  of  foreign  exchange 
already  has  hurt  the  tourism  trade  as  many 
Americans  and  others  cancel  hotel  bookings 
■Quite  simply,"  said  an  aide  to  Forelen 
Minister  P  j.  Patterson,  'we  have  put  out 
the  word  to  the  police  to  leave  tourists  wfh 
ganJa  alone.  We  can't  afford  to  hassle  them 
anymore" 

The  aide  said  American  visitors  still  will 
face  prosecution  for  smuggling,  but  the 
police  have  been  ordered  to  "look  the  other 
way  "  when  visitors  smoke  ganja. 

Despite  the  aide's  statement.  U  S  embas,sv 
personnel  said  that  50  Americans  were  fined 
small  amounts  for  use  and  larger  ones  for 
possessing  large  quantities  The  fines  ranged 
from  •24  to  $2,000 

Professional  smugglers  seldom  are  con- 
cerned over  the  Jamaican  penalties 

Last  May,   for  example,   a  smuggler   from 


Washington.  DC.  Gregory  Turner,  was  ar- 
rested at  a  coastal  airport  wiih  four  tons  of 
ganJa  Fined  $1,000  and  released.  T'lrner  told 
an  exasperated  DEA  agent  that  he  had  moved 
10  tons  before  his  arrest 

The  .smugglers  are  aware  that  the  Jamaican 
defense  forces  are  relatively  small  compared 
with  Colombia  s  military  machine  Jamaica 
has  eight  helicopters  and  four  seagolni^  ves- 
sels to  patrol  the  hundreds  of  miles  of  coast- 
line and  the  rugged  interior 

Roy  Haverkamp.  acting  US  amba.ssador  to 
Jamaica,  said  '  We  are  concerned  about  the 
potential  for  expansion  of  the  ganja 
business  " 

The  Ambassador  noted  that  the  Jamaican 
economy  Ls  bankrupt  and  owes  $200  million 
■Selling  ganJa  would  solve  Jamaica's  eco- 
nomic problems  like  that,'  Haverkamp  said, 
snapping  his  fingers.  However,  he  emphasised 
that  neither  U  S  nor  Jamaican  leaders  favor 
that  move 

Confirmation  that  Colombian  connection 
operators  have  turned  to  Jamaica  came  Jan 
4  when  a  smuggling  team  tried  to  land  a 
DC-7  cargo  plane  at  an  abandoned  American 
air  base  at  Vermanfleld  Just  before  dawn 
and  the  tires  blew 

About  150  Jamaicans  were  waiting  for  the 
plane  with  12  tons  of  ifanja  The  flight  crew 
lied  on  foot  and  abandoned  the  aircraft. 

■That  has  all  the  earmirks  of  a  classical 
Colombian  operation.  ■  said  a  DEA  official  in 
Kingston 

Well-heeled  operators  In  the  Colombian 
connection  freauently  abandon  expensive  ve- 
hicles that  are  bought  for  the  specific  purpose 
of  a  single  run  The  12  torus  of  ganja,  valued 
at  roughly  $10  million,  was  worth  far  more 
to  them  than  was  the  DC-7 


Address  by  Peter  B  Bensinoer 
review  of  illicit  traffic 
Tht  Illicit  drug  traffic  In  the  United  States 
continues  to  Include  the  wide  spectrum  of 
substances  Including  heroin,  cocaine,  mari- 
huana and  psychotropic  drugs  The  enforce- 
ment results  have  been  mixed.  For  our  prin- 
cipal drug  concern,  heroin,  the  results  are 
dramatic  and  very  satisfying  In  the  last  year 
we  have  seen  a  substantial  decrease  In  heroin 
availability  in  the  United  States.  Price  and 
purity  trends  reflect  this  decrease  in  avail- 
ability and  more  specifically,  the  overdose 
death  rate  in  the  United  States  from  heroin 
has  decreased  from  150  deaths  per  month  In 
1976  to  less  than  50  heroin  overdose  deaths 
at  the  present  time  Heroin  Injuries  have 
likewise  decreased  from  1600  Injuries  per 
month  two  years  ago  to  700  at  this  time.  The 
purity  of  retail  heroin  has  decreased  from 
6  6  percent  in  March  of  1976  to  3  5  percent 
for  the  last  reporting  period  In  1978 — a  47 
percent  decreas<»  In  heroin  purity  within  two 
years  Availability  has  been  cut  to  the  point 
where  not  only  heroin  users  and  heroin  ad- 
dicts have  shifted  to  other  drugs  but  the 
traffickers  have  as  well. 

Success  against  heroin  has  been  due  In  part 
to  more  effective  targeting  of  major  organl- 
eatlons  and  we  have  seen  sentences  for  our 
top  heroin  traffickers  of  life  In  prison  without 
probation  in  a  number  of  instances.  Our  most 
significant  heroin  networks  have  been  broken 
up  Much  credit  should  also  be  attributed 
to  the  permanent  Mexican  Government 
opUim  poppy  eradication  program,  which  has 
effectively  reduced  the  amount  of  heroin 
coming  Into  the  United  States  from  that 
country.  We  commend  the  Government  of 
Mexico  for  this  effort  and  for  their  commit- 
ment to  continue  the  program  of  destroying 
narcotics  at  the  source.  At  the  same  time  the 
French  Connection  has  not  been  re-connected 
and  we  congratulate  the  French  Police  Judl- 
clare  on  their  vigilance:  further,  we  have  not 
seen  Illicit  opium  poppy  production  in  Tur- 
key. In  siunmary,  street  heroin  availability 


In  the  United  States  is  at  the  lowest  level  it 
has  been  In  this  decade.  To  spite  the  encour- 
aging progress  In  Mexico  the  United  States 
remains  concerned  that  Illicit  opium  produc- 
tion continues  In  other  regions  of  the  world. 
Our  growing  concern  is  the  hundreds  of  tons 
of  opium  being  produced  In  the  traditional 
growing  ar?as  of  Afghanistan  and  Pakistan. 
A  great  deal  of  opium  remains  available  for 
processing  Into  finished  narcotics  within  the 
region  for  ultimate  distribution  in  the  highly 
profitable  illicit  markets  of  Europe  and  or 
the  United  States  We  view  this  problem  as 
one  of  great  concern  to  which  all  countries 
and  international  organizations  must  devote 
increased  attention  and,  I  might  add.  In- 
creased resources. 

Southeast  Asia  represents  a  major  source 
of  illicit  opium  and  finished  narcotics.  The 
determined  suppression  of  the  Illicit  traffic 
undertaken  by  the  Governments  In  that  re- 
gion, in  particular,  the  Thai.  Burmese  and 
Malaysian  enforcement  agencies,  have  been 
effective  In  keeping  the  problem  of  Southeast 
Asian  Illicit  narcotics  from  Increasing.  We 
commend  them  for  their  efforts.  We  also  be- 
lieve greater  commitment  and  dedication  of 
resources  to  this  problem  by  all  concerned 
governments  and  regional  and  international 
organizations  Is  in  order. 

While  the  use  and  availability  of  heroin 
In   the   United   States   has   dramatically   de- 
creased, the  use  and  availability  of  cocaine 
In  our  country  Is  on  the  Increase.  The  extent 
of  cocaine  traffic  In  the  future  will  depend  In 
part  on   the  efforts  of  the  Governments  of 
Bolivia  and  Peru  to  limit  the  production  to 
that   level   rer)ulred   for  legitimate  use.   An- 
other Important  factor  will  be  the  ability  of 
the  Governments  of  Columbia  and  Ecuador 
to  continue  their  Increased  deforcement  ef- 
forts   to   Immobilize   cocaine   trafficking   or- 
ganizations and  laboratories  In  their  coun- 
tries I  want  to  add  that  I  personally  bellev* 
President  Turbay  of  Colombia's  commltmeni 
to  this  problem  deserves  special  recognltiot 
and  support 

The  United  States  has  a  very  serious  mari- 
huana problem,  an  Indication  of  which  can 
be  seen  from  seizures  made  during  a  nine- 
month  period  by  United  States  agencies  in 
1978,  the  total  net  tonnage  In  which  totalled 
2540  metric  tons  of  marihuana  The<^e  large 
seizures  have  yet  to  have  a  measurable  Im- 
pact on  domestic  availability  The  hleh  prof- 
Its  In  the  marihuana  trade  have  Increased  In- 
volvement bv  organized  criminal  organiza- 
tions The  Illicit  Income  generated  from  the 
15,000  plus  tons  of  marihuana  trafficked  year- 
Iv  In  the  United  States  Is  In  the  multi-bll- 
Uons  of  dollars  The  organizations  dealing  in 
large  amounts  of  marihuana  are  sophisti- 
cated criminal  groups  capable  of  Investing 
their  profits  In  large  businesses,  employing 
top  legal  talent  and  providing  funds  to  other 
criminal  activities 

Nlnety-flve  percent  of  the  marihuana 
abused  in  the  Uvlted  States  Is  smuggled  In 
from  outside  our  borders  largelv  through  the 
Caribbean  The  United  States  has  mobilized 
Its  combined  air  and  sea  Interdiction  pro- 
gram In  the  Gulf  of  Mexico  and  on  our  East 
and  West  coasts  During  a  recent  45-day  pe- 
riod, over  900,000  pounds  of  marihuana,  33 
ocean  vessels,  24  air  and  land  vehicles  and 
220  persoi^s,  were  seized  or  arrested  in  the 
Caribbean  This  success  Is  In  no  small  meas- 
ure due  to  the  close  cooperation  we  receive 
from  countries  and  rclons  which  have  au- 
thorized on  a  case-by-ca.«e  bas's  the  United 
States  Coast  Guard  to  board  smuggling  ves- 
sels on  the  high  seas. 

Marihuana  remilns  alon?  with  cocaine  the 
severe  drug  problem  in  the  United  States.  To 
deal  with  the  growing  marihuana  and  co- 
caine trafficking  several  significant  steps  have 
been  taken  by  the  United  States  Government 
since  last  years  meeting: 

1 1 )  President  Carter  signed  Into  law  for- 
feiture provisions  enabling  law  enforcement 
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officers  to  seize  assets,  bank  accounts,  real 
estate,  stocks,  bonds  and  other  property  de- 
rived from  Illicit  narcotic  transactions;  such 
assets  traceable  to  Illicit  narcotic  transac- 
tions; or  such  assets  intended  to  be  used  to 
facilitate  Illegal  narcotic  transactions.  This 
forfeiture  provision  will  hit  the  criminal  or- 
ganizations In  their  pocketbooks  and,  I  be- 
lieve, win  be  particularly  significant  for  the 
marihuana  and  cocaine  networks.  This  is 
a  new  law  and  it  is  too  early  to  announce 
Its  Impact;  however,  we  think  It  will  be 
considerable.  I  would  associate  my  remarks 
In  this  regard  with  those  of  the  representa- 
tives of  the  United  Kingdom  and  Hong  Kong, 
Mr.  Peter  Lee.  with  respect  to  a  forum  on 
financial  money  flow  Investigations. 

(2)  The  United  States  Government  has 
Increased  by  four  times  the  value  by  which 
administrative  seizures  can  be  made  of  vehi- 
cles, vessels,  aircraft,  and  other  conveyances 
for  drug  violations.  Both  our  agency  and 
U.S.  Customs  can  now  administratively  for- 
feit such  property  up  tc  $10,000  in  value 
without  court  process. 

(3)  The  United  States  Government  has 
doubled  the  size  of  our  Federal  Interagency 
Information  Center  at  El  Paso  and,  In  addi- 
tion to  substantially  increasing  the  Federal 
personnel  and  resources  available  to  ex- 
change Information,  more  than  30  individual 
State  Intelligence  Systems  have  become  part- 
ners in  this  vital  information  sharing  sys- 
tem. 

Another  problem  which  has  been  refer- 
enced earlier  but  which  is  of  concern  in 
the  United  States  is  the  abuse  of  phency- 
clldlne  (PCP).  In  recognition  of  the  abuse 
of  this  drug  the  U.S.  Congress  has  doubled 
the  penalties  for  trafficking  in  PCP  within 
the  last  four  months.  In  addition,  all  dis- 
tributors of  plperldlne,  the  chemical  per- 
cursor  necessary  to  make  phencyclldlne,  must 
now  make  regular  reports  to  our  agency. 
I  am  pleased  to  report  as  well  the  continued 
excellent  cooperation  and  communication  we 
share  with  the  Royal  Canadian  Mounted  Po- 
lice on  this  and  other  drug  problems. 

Barbiturate  abuse  in  the  United  States 
has  decreased  and  fast-acting  barbiturate  di- 
version Into  the  Illicit  market  Is  down  due 
to  more  strict,  law  enforcement  measures, 
as  are  Injuries  and  overdose  deaths  from 
barbiturates. 

Mr.  Chairman,  the  United  States  has 
taken  since  last  year  several  major  steps  to 
Increase  the  risks  to  drug  traffickers  in  the 
United  States  through  new  laws  and  new 
investigative  techniques.  The  U.S.  Customs 
Service  Is  faced  with  a  tremendous  chal- 
lenge and  has  done  a  remarkable  Job  at  our 
ports  and  borders.  The  United  States  Coast 
Guard  Is  making  very  significant  seizures 
and  our  Investigative  agency,  DEA,  continues 
to  focus  on  the  large  traffickers'  networks. 
The  individual  States  and  local  law  enforce- 
ment agencies  at  the  city  and  county  levels 
are  working  more  closely  with  Federal  agen- 
cies. The  key,  however,  to  controlling  drugs 
In  any  one  country  is  the  awareness  of  the 
international  nature  of  this  task,  I  would 
like  to  express  to  you  and  to  all  of  the  law 
enforcement  agencies  with  whom  we  work 
the  appreciation  of  the  United  States  Dele- 
gation and  our  Government  for  the  out- 
standing cooperation  and  friendship  which 
has  been  extended  to  us  in  this  mutual  battle 
to  control  drug  abuse. 


ESTONIAN  INDEPENDENCE  DAY 

Mr,  PERCY,  Mr.  President,  on  Febru- 
ary 24,  1979,  the  61st  anlversary  of  the 
proclamation  of  Estonian  independence, 
those  of  Estonian  heritage  in  the  United 
States  and  in  other  nations  observed 
that  anniversary  and  renewed  their  com- 
mitment to  the  independence  of  Estonia. 
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Here  in  Washington,  others  of  us  who 
are  not  of  Estonian  heritage  also  ob- 
served the  occasion  by  renewing  our  own 
commitment  to  the  people  of  Estonia. 
Although  the  Estonian  community  in  the 
United  States  is  small  in  numbers,  we 
are  well  aware  of  that  community's  deep 
concern  for  the  situation  in  Estonia,  and 
we  share  that  concern. 

We  are  moved  by  the  desperation  of 
all  who  are  denied  freedom  in  this  tur- 
bulent world,  and  we  pray  that  the  bless- 
ings of  freedom  which  we  enjoy  here  in 
this  country  may  one  day  be  restored  to 
all  peoples  who  live  under  foreign  domi- 
nation. 

UNSUNG  ACTS  OF  HEROISM  BY  CHI- 
CAGO POLICE  AND  FIREFIGHTERS 

Mr.  PERCY.  Mr.  President,  the  lot  of 
a  police  ofBcer  in  our  society  is  not  easy. 
He  or  she  is  expected  not  only  to  enforce 
the  law,  but  also  to  assist  fellow  citizens 
in  every  way  possible.  For  example,  re- 
cently three  officers  from  the  Chicago 
Police  Department  saved  the  life  of  one 
of  my  constituents  through  quick  think- 
ing and  the  expert  application  of  mouth- 
to-mouth  resuscitation  techniques.  On 
December  4,  1978,  Ronald  Marks  of 
Highland  Park,  111.  was  the  victim  of 
senseless  attack  at  his  South  Side  Chi- 
cago currency  exchange.  An  arsonist 
doused  gasoline  all  over  the  counter  of 
the  exchange  as  he  demanded  to  be  let 
in.  After  Mr.  Marks  attempted  to  sound 
the  silent  police  alarm,  the  arsonist 
ignited  the  gasoline  and  left  Marks  to 
die. 

Fortunately,  within  minutes  of  the  at- 
tack, three  plainclothes  officers  froni  the 
7th  district  tactical  unit  turned  the 
corner  at  59th  Street  and  Racine  Avenue 
in  Chicago.  They  were  Officers  Gerald 
Dahlberg,  Brian  Lyons,  and  Hank 
Ribich. 

They  attempted  to  rescue  Mr.  Marks, 
but  the  intense  heat  and  smoke  drove 
them  from  the  entrance  of  the  exchange. 
However,  they  managed  to  evacuate  sev- 
eral occupants  of  the  building  who  lived 
above  the  exchange.  Meanwhile,  Marks 
had  dropped  to  the  floor  at  the  direction 
of  a  police  dispatcher  he  had  called.  He 
remained  alive  by  breathing  the  thin 
layer  of  air  that  is  maintained  along 
floor  surfaces  even  during  an  intense  fire. 

Four  fire  officials  from  flying  man- 
power squad  No.  3  arrived  at  the  scene. 
They  were  Lt.  Emil  Grocholl,  and  fire- 
fighters Kenneth  Wagner,  Bob  Bennett, 
and  Tom  Hughes.  Using  saws,  they  cut 
through  a  metal  door  at  the  rear  of  the 
exchange  and  finally  reached  Mr.  Marks 
who  was  then  unconscious  and  barely 
breathing.  They  dragged  him  from  the 
exchange  and  handed  him  along  to  three 
awaiting  Chicago  policemen.  En  route  to 
Englewood  Hospital,  Officer  Dahlberg 
performed  mouth-to-mouth  resuscita- 
tion, keeping  Mr.  Marks  alive  until  he 
reached  the  hospital  where  he  received 
immediate  and  expert  care. 

Mr.  Marks  is  fully  recovered  today  be- 
cause of  the  stellar  and  heroic  deeds  of 
several  dedicated  Chicago  police  and  fire 
officials.  Each  day  throughout  this  Na- 
tion, policemen  and  firefighters  are  per- 


forming similar  deeds  with  little  fanfare 
and  recognition.  Perhaps,  it  is  time  we 
began  to  recognize  that  such  acts  of 
heroism  are  far  from  routine. 


PIRG'S   VALUABLE    TO   BOTH    STU- 
DENTS AND  UNIVERSITIES 

Mr.  PERCY.  Mr.  President,  America's 
colleges  and  universities  are  entrusted 
with  a  very  special  responsibility.  ITiey 
are  centers  of  vast  information  and  tech- 
nical expertise  that  are  vital  to  the  bet- 
terment of  society.  They  bring  together 
individuals  at  a  time  in  their  lives  when 
they  tend  to  be  at  the  peak  of  their 
idealism  and  imagination.  And,  they  are 
places  where  millions  of  people  make 
important  career  decisions.  But  the  most 
basic  and  important  function  of  the  uni- 
versity is  to  train  people  to  be  better  citi- 
zens and  thereby  improve  our  society. 

Colleges  and  universities  function  as 
subpolitical  systems.  Each  has  its  own 
rules  and  regulations.  Some  are  internal- 
ly generated;  others  are  imposed  by  the 
State  or  by  the  Federal  Government.  Stu- 
dents— the  major  population  group  in 
the  system — are  governed  by  these 
rules  in  most  of  their  academic  and  non- 
academic  activities. 

One  way  in  which  universities  can 
educate  youth  for  participation  in  a 
democratic  society  is  to  solicit  student 
views  on  university  rules  and  overall 
policy.  Another  is  to  encourage  students 
to  get  involved  in  local  and  national 
issues  of  direct  or  passing  concern  to 
them.  Through  these  means,  student 
interests  and  talents  would  be  well  uti- 
lized, and  valuable  training  for  the 
future  would  be  gained  by  those 
involved. 

In  recent  years,  student  organizers  of 
public  interest  research  groups  (PIRG's) 
have  taken  an  innovative  approach  to 
furthering  student  involvement  in  their 
universities  and  in  their  communities. 
Each  PIRG  is  directed  by  students  and 
funded  through  refundable  fee  assess- 
ments. The  student  directors  employ 
staffs  of  professionals — attorneys,  sci- 
entists, writers,  and  others — to  help 
them  with  their  projects.  From  a  finan- 
cial standpoint,  PIRG's  operate  under  a 
system  whereby  students  elect  to  assess 
themselves  a  fee  in  order  to  support  par- 
ticular activities.  Student  organizers  of 
PIRG's  have  been  successful  in  estab- 
lishing their  fee  system  at  175  universi- 
ties across  the  Nation. 

PIRG's  conduct  wide-ranging  studies 
on  matters  of  local  and  national  inter- 
est. The  topics  are  selected  by  the  stu- 
dents themselves  and  usually  cover  areas 
such  as  consumer  and  environmental 
protection,  human  rights,  and  govern- 
ment responsiveness.  Students  who  par- 
ticipate in  PIRG  studies  gain  first- 
hand experience  in  research,  writing,  and 
public  speaking.  They  learn  how  to 
identify,  study,  and  solve  social  prob- 
lems, and  in  many  instances  have  made 
significant  contributions  toward  the 
resolution  of  sensitive  or  difficult  issues. 
In  short,  PIRG's  provide  students  with 
opportunities  to  do  substantive  work  on 
issues  of  interest  to  them. 

This  past  fall,  students  at  Southern 


/lAQO 


r'rMvTnijrccTr^ivTAT    x>nrr\i>T\. 


cr'NT  A  nrc 


A/r. 


,U     >y       1  nryn 


riT^ikT  A  il'lj 


JAOO 


4082 


CONGRESSIONAL  RECORD  —  SENATE 


March  7,  1979 


Illinois  University  (SIU)  In  Edwards- 
vllle  launched  a  drive  to  establish  a 
PIRG  on  their  campus.  A  petition  sup- 
porting PIRO  was  signed  by  4,200  of 
SIU's  10,000  students,  and  a  student- 
sponsored  referendum  in  favor  of  the 
group  and  of  student  self -assessment 
passed  overwhelmingly.  I  understand 
that  the  board  of  trustees  of  SIU  will 
vote  on  the  establishment  of  this  inno- 
vative concept  at  their  March  8  meeting. 

When  one  examines  the  enormous 
contribution  students  have  made  to  this 
country  in  the  last  20  years — promoting 
civil  rights,  raising  our  awareness  about 
the  Vietnam  war,  educating  us  about 
the  fragility  of  our  natural  environ- 
ment— it  Is  clear  how  important  an 
aware  and  active  student  constituency 
Is  to  our  future.  Our  colleges  and  imiver- 
sitles  have  a  great  responsibility  to  edu- 
cate our  youth  and  to  prepare  them  to 
make  the  decisions  that  will  be  required 
in  the  next  decades.  By  providing  stu- 
dents with  opportunities  such  as  those 
offered  by  PIRG.  universities  can  help 
students  feel  more  useful  about  their 
roles  In.  and  resoonsibilities  to,  society. 

I  commend  PIRG's  for  their  valuable 
contributions  to  universities.  Moreover, 
I  urge  the  SIU  board  to  carefully  weigh 
the  salutary  effects  of  permitting  this 
group  to  incorporate  the  refundable  stu- 
dent fee  assessment  principle  on  the 
Edwardsvllle  campus— consistent  with 
the  referendum  results  representing  the 
expressed  wishes  of  the  students  them- 
selves. 


ACTION  AND  APPROPRIATE 
TECHNOLOGY 

Mr.  PERCY.  Mr.  President.  I  wish  to 
share  with  my  colleagues  an  exchange  of 
letters  I  have  recently  had  with  Sam 
Brown,  the  Director  of  ACTION.  The  let- 
ters concern  indigenous  volunteer  orga- 
nizations in  Third-World  coimtrles  and 
the  growing  role  of  appropriate  tech- 
nology in  developmental  work.  I  ask 
imanlmous  consent  that  these  letters  be 
printed  in  the  Rbcord. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.S.  sen.ue, 
Washington,  DC.  December  11.  1978 
1ST.  Sam  Bbown. 
Director,  ACTION, 
Wtuhington,  D.C. 

DzAK  Sam:  As  you  know,  I  am  very  Inter- 
ested In  furthering  the  Peace  Corps'  ability 
to  work  with  host  country  volunteer  groups. 
known  as  Domestic  Development  Services 
(DDS).  I  believe  that  the  Peace  Corps  can  be 
of  real  assistance  to  these  groups  at  the  vil- 
lage level  where  much  significant  develop- 
ment-work Is  presently  being  done.  It  is  my 
hope  that  Section  301(b)(1)  of  the  Peace 
Corps  Act,  as  amended  by  the  95th  Congress, 
win  enable  the  Peace  Corps  to  become  more 
fully  involved  In  this  area. 

A*  you  are  aware,  the  Congress  directed  the 
Peace  Corps  to  "devote  only  a  minimal  por- 
tion of  Its  funds"  to  the  support  of  DDSs 
However,  even  "minimal"  funding  could  be 
of  great  benefit  to  host  nation  volunteer 
groups  working  in  Impoverished  rural  areas 

I  would  greatly  appreciate  learning  what 
the  Peace  Corps  Is  presently  doing  and  what 
it  plans  to  do  to  comply  with  this  section  of 
the  Peace  Corps  Act.  Would  you  please  In- 


clude information  as  to  the  level  of  funding 
available  for  current  fiscal  year  projects  and 
the  projected  funding  level  for  FY  1980. 

I  would  also  be  interested  to  learn  more 
about  tne  appropriate  technology  work  which 
ACTION  Is  performing  In  the  domestic 
sphere,  through  V..STA.  Labor-intensive, 
small-scale  technologies  can  be  as  beneficial 
in  meeting  basic  human  needs  In  rural  areas 
of  America  as  In  developing  countries.  I  be- 
lieve It  is  Important  that  VISTA  emphasize 
this  type  of  assistance 

I  appreciate  your  time  and  consideration 
of  these  matters,  and  I  look  forward  to  hear- 
ing from  you  soon 
Sincerely, 

Chakles  H.  Perct, 

U.S.  Senator. 

ACTION. 
Washington,  D.C., 
February  16.  1979 
Hon.  Charles  H.  Percy, 
U  S.  Senate. 
Washington.  DC 

Dear  Senator  Percy  Thank  you  very 
much  for  your  letter  of  December  U,  1978 
Your  active  encouragement  and  support 
for  Domestic  Development  Service  (DDS) 
programs  has  helped  us  to  expand  our  efforts 
In  these  areas  I  am  pleased  to  share  with 
you  our  current  activities  in  DDS  and  our 
plans  for  the  future 

It  Is  clear  that  Domestic  Development 
Service  programs— particularly  those  em- 
phasizing indigenous  volunteer  organiza- 
tions and  appropriate  technology — are 
growing  In  popularity  and  Importance 
throughout  the  world  To  a  considerable 
degree  the  limited  financial  resources  of 
Third  World  Nations  makes  DDS  programs 
a  necessary  component  of  future  develop- 
ment efforts.  But  clearly  their  Importance 
extends  beyond  the  economies  Involved.  The 
failure  of  the  "trickle  down"  approach  has 
taught  us  the  need  to  consider  carefully 
the  values  and  desires  of  all  participants  In 
the  development  process  A  key  principle 
governing  this  approach  is  that  In  order  to 
be  viable  and  effective,  development  can- 
not be  externally  Imposed  but  most  grow 
from  within  A  structure  of  Indigenous 
volunteer  organizations  would  be  an  Im- 
portant element  In  realizing  this  growth 

Likewise,  the  essence  of  appropriate  tech- 
nology Is  Its  cost  effectiveness  and  relevance 
to  the  local  setting  The  Peace  Corps  and 
VISTA  have  had  a  long  and  productive  his- 
tory In  the  field  of  appropriate  technology. 
Peace  Corps  Volunteers,  for  example,  have 
a  special  perspective  they  speak  the  local 
language,  understand  the  cultural  differ- 
ences, and  share  the  day-to-day  life  of 
people  with  whom  they  work.  They  have  a 
clear  view  of  the  needs,  the  resources,  and 
the  attitudes  of  the  community.  The  ap- 
proaches they  take  to  solve  development 
problems  are  firmly  rooted  In  community 
participation  Thus  Peace  Corps  Volunteers 
are  uniquely  suited  to  generate  and  adapt 
appropriate  technologies  In  developing  coun- 
tries Similarly.  VISTA  Volunteers  working 
with  low-Income  groups  and  local  organiza- 
tions In  the  United  States,  use  approaches 
and  solutions  which  are  truly  In  tune  with 
their  communities,  thus  providing  an  ex- 
cellent opportunity  to  Introduce  and  field 
test   various   appropriate   technologies. 

Because  of  the  seriousness  of  these 
efforts.  ACTION  has  requested  supplemental 
funds  of  $167,000  In  FY  1979  and  W34.000 
m  FY  1980  for  Domestic  Development  Serv- 
ice programs.  In  brief,  this  request  will 
emphasize  cooperation  with  Domestic  De- 
velopment Services  In  three  major  areas:  (1) 
encouraging  experimentation  through  the 
provision  of  small  grants  for  innovative  proj- 
ects; (2)  strengthening  DDS  programs 
through  leadership  training  programs  focus- 


ing on  more  effective  management;  and  (3) 
facilitating  the  exchange  of  Information 
among  programs  through  conferences  and 
workshops,  as  well  as  through  the  con- 
tinued support  of  Aspects,  the  only  Inter- 
national Journal  devoted  to  Domestic  De- 
velopment Service. 

Additionally,  we  are  requesting  $74,000  In 
supplemental  funds  for  FY  1979  and  $150,000 
In  FY  1980  for  the  Information,  Collection 
and  Exchange  (ICE)  program.  ICE  has  as  a 
principal  goal  the  dissemination  of  tech- 
nical materials  derived  from  Peace  Corps 
experience,  especially  those  emphasizing 
field-based  appropriate  technologies,  to  in- 
terested groups  and  persons  In  the  develop- 
ment community. 

You  also  asked  about  the  appropriate  tech- 
nology work  which  ACTION  Is  performing  in 
the  domestic  sphere  through  VISTA.  The  de- 
velopment of  projects  that  utilize  appropriate 
technology  Is  of  continuing  concern  to 
VTSTA.  A  few  examples  will  Illustrate  this 
concern.  A  home  weaiherlzatlon  and  Insula- 
tion program  In  New  Hampshire  will  enable 
low-Income  residents  to  save  money  on  heat- 
ing and  will  provide  them  with  a  healthier 
environment  In  which  to  live.  A  VISTA 
energy  conservation /production  project  has 
been  designing  a  wind  generator  in  the  hopes 
of  providing  a  low-cost  source  of  energy  for 
small  farmers  in  Nebraska.  VISTA's  working 
with  the  New  Mexico  Solar  Energy  Associa- 
tion were  Involved  In  the  design  and  con- 
struction of  attached  solar  greenhouses,  solar 
water  heaters,  and  solar  crop  dripers.  These 
are  Just  a  few  examples  of  our  Involvement 
In  these  efforts. 

Obviously,  much  still  remains  to  be  done. 
What  Is  learned  In  the  field.  If  systematically 
collected  and  shared,  may  prove  Invaluable  to 
others  Involved  In  the  development  process. 
We  have  an  obligation  to  share  this  field- 
tested  knowledge  as  widely  as  possible.  The 
commitment  and  enthusiasm  are  here,  and 
a  beginning  has  been  made.  With  the  support 
of  Congress,  this  broader  vision  can  become 
a  reality. 

Sincerely. 

Sam  Brown, 

Director. 

Mr.  PERCY.  Mr.  President.  I  thank  my 
distinguished  colleague,  the  majority 
leader,  for  yielding. 

Mr.  ROBERT  C.  BYRD.  The  Senator  is 
welcome. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  understand  that  now  the  distinguished 
Senator  from  Arizona  needs  some  time. 
I  have  no  need  for  my  time.  How  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  11  minutes  remaining, 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator.  I  believe  I  understood  the  dis- 
tinguished Senator  needs  10  minutes? 

Mr.  GOLDWATER,  I  doubt  that. 

Mr.  ROBERT  C.  BYRD.  I  yield  as 
much  of  my  time  as  the  Senator  needs. 

Mr.  GOLDWATER.  Mr.  President,  I 
thank  my  friend  from  West  Virginia. 


TAIWAN 

Mr.  GOLDWATER.  Mr.  President,  we 
are  about  to  engage  in  debate  on  the 
Taiwan  measure  that  the  Foreign  Rela- 
tions  Committee   has   reported. 

I  am  going  to  support  that  measure 
with  the  amendment  I  just  talked  about 
of  the  Senator  from  Illinois. 

I  am  doing  that  even  though  I  do  not 


feel  that  the  Taiwan  approach  by  the 
Foreign  Relations  Committee  is  as  strong 
as  I  would  like  to  have  seen  it.  Never- 
theless, it  is  an  accomplishment.  It  does 
put  Taiwan  in  a  better  position  relative 
to  the  world  and  its  rights  than  they 
would  have  had  had  we  just  continued 
with  the  abrogation  of  the  treaty. 

It  will  be  interesting  to  see  what  de- 
velops on  this  matter  as  we  go  through 
it  in  the  next  day  of  two.  I  understand  we 
will  not  vote  on  it  today  because  of  the 
absence  of  the  chairman  of  the  Foreign 
Relations  Committee. 

As  we  know.  Mr.  President  and  my 
colleagues,  I  have  filed  a  lawsuit,  together 
with  25  other  Members  of  Congress, 
against  the  President  of  the  United 
States  for  this  action  in  Taiwan.  I  can 
assure  my  colleagues  that  if  this  law- 
suit is  favorable  in  our  direction,  it  will 
have  no  bearing  at  all  on  the  recognition 
of  Red  China.  It  is  merely  an  attempt 
to  have  the  courts  clarify  what  this  body 
has  been  trying  to  clarify  for  years,  the 
place  that  the  Senate  and  the  Congress 
takes  in  the  preparation  of  treaties  and 
in  the  abrogation  of  the  treaties. 

It  is  not  my  purpose  to  discuss  that 
litigation  any  further  at  this  point.  The 
judge  has  made  no  decision  on  it  and  I 
do  not  want  to  appear  to  be  trying  to 
influence  him. 

But  I  would  like  to  go  back  a  bit  on 
this  whole  Taiwan  subject  and  explain 
how,  first  of  all,  I  was  interested  in  it. 

I  was  one  of  the  first  aviation  instruc- 
tors that  the  Chinese  had  at  the  begin- 
ning of  World  War  II.  I  have  grown  to 
know  them  and  feel  a  very  close  and 
high  regard  for  them. 

In  fact,  I  remember  when  President 
Nixon  went  to  China.  I  was  serving  in 
my  capacity  then  as  a  Reserve  officer 
flying  an  Air  Force  jet  to  the  west  coast. 
As  I  left  Tinker  Air  Force  Base,  which 
is  in  Oklahoma.  I  was  called  on  the  ra- 
dio by  Fort  Worth  center  and  told  that 
Andrews  was  trying  to  get  me  for  a 
phone  patch. 

I  called  Andrews  and  Andrews  patched 
me  through  by  telephone  to  Secretary 
Kissinger  who  told  me  that  by  the  time 
I  landed  in  California,  President  Nixon 
would  have  announced  his  intentions 
of  going  to  Peking  and  would  I  keep  my 
mouth  shut. 

I  agreed  to. 

Then  when  I  got  back  from  that  trip,  as 
soon  as  I  could  visit  with  Dr.  Kissinger, 
I  went  into  my  concern  that  President 
Nixon  might  have  agreed  with  the  Red 
Chinese  to  give  away  Taiwan.  Dr.  Kis- 
singer assured  me  without  any  question 
of  a  doubt  that  the  Shanghai  Memoran- 
dum had  nothing  to  do  with  the  abroga- 
tion of  any  treaty  with  Taiwan  and  they 
would  never  agree  to  it.  Not  only  once, 
but  maybe  as  many  as  four  times,  Sec- 
retary Kissinger  told  me  that,  and  some- 
place in  my  files  I  feel  I  have  a  letter 
or  two  on  the  subject.  I  am  looking  for 
them  now. 

President  Nixon  also  told  me  that  un- 
der no  circumstances  would  he  ever 
agree  to  any  association  with  Red  China 
that  meant  the  abrogation  of  any  treatip 
with  Taiwan. 
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So  I  think  my  colleagues  can  under- 
stand my  great  shock  and  surprise  when 
I  was  called  at  Fort  Huachuca  in  Arizona 
and  told  that  the  President  would  call  me 
later  on  in  the  day  when  I  had  flown  back 
to  my  home  in  Phoenix. 

He  did  not  call  personally,  but  the 
Secretary  of  Defense  did,  and  told  me 
what  was  going  to  happen  later,  which  I 
had  already  found  out  through  Ambas- 
sador Shen  of  Taiwan,  who  was  visiting 
in  my  hometown  at  that  time. 

I  was  shocked  because  not  only  had 
two  Presidents — that  includes  President 
Nixon  and  President  Ford — and  a  Secre- 
tary of  State,  Dr.  Kissinger,  told  me 
there  would  never  be  anything  done  that 
would  hurt  Taiwan,  but  I  can  recall  in 
his  campaign  President  Carter  saying 
pretty  much  the  same  thing.  Yet,  with- 
out any  notice,  without  consultation  with 
any  Members  of  this  body  that  I  know  of, 
without  talking  it  over  with  any  Mem- 
ber of  the  Congress,  he  suddenly  decided 
to  abrogate  the  Mutual  Defense  Treaty 
with  Taiwan,  something  that  had  never 
been  done  by  a  President  of  the  United 
States  before  in  our  hsitory. 

Now,  defense  treaties  have  been  abro- 
gated, one  back  in  the  time  of  John 
Adams,  but  it  was  done  by  the  Congress, 
and  later,  in  a  backhanded  sort  of  way, 
agreed  to  by  the  President. 

So,  Mr.  President,  I  have  a  great  in- 
terest in  this  Taiwan  Agreement.  I  think 
it  is  a  step  forward.  I  think  it  is  better 
than  what  we  had  before  it  was  prepared. 
As  I  say,  I  intend  to  vote  for  it  because 
it  does  give  Taiwan  a  little  better  rec- 
ognition. I  think  if  we  can  agree  to  the 
amendment  offered  by  the  Senator  from 
Illinois  that  it  will  make  a  highly  ac- 
ceptable piece  of  legislation.  Because  we 
have  heard  so  much,  Mr.  President,  from 
our  present  President  about  human 
rights,  which  seems  to  be  the,  really,  only 
subject  with  which  he  concerns  himself. 
I  have  considered  the  abrogation  of  the 
treaty  with  Taiwan  to  be  the  greatest 
slap  in  the  face  for  human  rights  that 
has  happened  since  any  President  of  the 
United  States  has  been  in  office. 

For  the  purposes  of  clearing  that  up,  I 
ask  unanimous  consent  that  an  article 
appearing  in  the  Air  Force  magazine  of 
March  1979.  entitled  "Taiwan,  Self-De- 
termination,  and  Human  Rights"  by  Gen. 
T.  R.  Milton,  Air  Force  Reserve,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Taiwan,    Self-Determination,    and    Human 

Rights 

(By  Gen.  T.  R.  Milton,  USAF,  retired) 

One  Sunday  afternoon  a  few  years  ago, 
the  Chief  of  the  Nationalist  Chinese  forces 
called  on  me  in  Brussels.  He  was  on  a  swing 
through  Europe,  or  at  least  that  circum- 
scribed part  of  Europe  that  still  recognized 
the  existence  of  his  government.  The  purpose 
of  his  call,  ostensibly  to  see  an  old  acquaint- 
ance, really  lay  in  the  anxiety  underlying 
his  careful  remarks.  President  Nixon  had  re- 
cently been  to  Peking,  and  the  unasked  ques- 
tion had  to  do  with  how  much  longer  we 
would  be  friends  and  allies.  While  neither  of 
us  was  frank,  or  honest,  enough  to  say  It,  we 
both  suspected  the  answer. 

In  the  six  years  since  that  Sunday  after- 


noon, there  has  been  a  slow  but  steady  move 
toward  normalizing  our  relations  with  what 
we  used  to  call,  accurately  enough.  Red 
China.  Even  so.  the  abruptness  with  wblcb 
v.'e  abandoned  our  close  friends  on  Taiwan 
has  been  a  hard  thing  to  swallow.  The  Peking 
asking  price  for  this  diplomatic  accord  stip- 
ulated a  Taiwan  sellout,  and  we  sold  out. 

Well,  on  reflection,  that  is  not  quite  the 
way  to  put  It.  The  old  men  In  Peking  insist 
that  Taiwan  Is  part  of  China.  If  we  acknowl- 
edge that  to  be  so,  then  Taiwan  goes  along 
in  the  deal.  There  is  only  one  China,  they 
say,  and  Taiwan  is  part  of  It.  It  is  the  same 
position  the  old  men  in  Taipei  have  taken 
for  the  thirty  years  they  have  ruled  that 
subtropical  island.  During  those  years,  the 
Republic  of  China  has  behaved  as  a  govern- 
ment In  exile,  complete  with  nominal  rep- 
resentatives of  all  the  provinces  on  the  main- 
land. Taipei  was  Just  a  temporary  capital,  so 
the  official  line  went.  One  day  the  seat  of 
government  would  move  back  to  Peiping, 
the  Northern  City,  which  would  then,  and 
only  then,  once  more  become  Peking,  the 
Northern  Capital. 

Back  in  the  late  fifties  and  early  sixties, 
when  our  ties  with  Chiang  Kai-shek's  Re- 
public were  at  their  strongest,  it  was  almost 
possible  to  believe  this  Kuomintang  Apostle's 
Creed.  It  was  especially  easy  to  believe  it  on 
Double  Ten  Day,  when  there  was  the  most 
splendid  parade  imaginable.  On  that  oc- 
casion, as  the  old  Generalissimo  reviewed  an 
almost  endless  procession  of  disciplined 
modern  forces  all  shouting  allegiance,  and, 
as  the  Chinese  Air  Force  Jets  thundered  over- 
head, anything  seemed  possible.  It  was  easy 
to  forget  that  the  native  population  of  Tai- 
wan had  no  desire  to  go  back  to  a  mainland 
they  had  never  seen,  nor  had  ever  been  a 
part  of.  They  were,  and  are,  Taiwanese — 
people  of  Chinese  descent  whose  island  has 
been  variously  controlled  by  Chinese  dynas- 
ties, the  Dutch,  and  for  fifty  years  ending  in 
1945.  by  the  Japanese. 

The  thirty  years  that  Taiwan  has  been 
under  Nationalist  Chinese  control  have  been. 
in  many  ways,  the  most  significant  In  the 
island's  history.  In  those  thirty  years,  Tai- 
wan has  blossomed,  from  a  comfortable  but 
backward  agrarian  economy  into  one  of  the 
Industrial  powers  of  Asia,  a  prize  exhibit  for 
the  free-enterprise  system.  The  whole  capi- 
talist world  has  been  attracted.  It  seems  to  a 
place  where  an  educated,  hardworking,  and 
highly  skilled  population  is  looking  for 
things  to  do.  Trading  the  good  life  for  the 
oppressive  sterility  of  the  People's  Republic 
would  not  appear  to  be  an  attractive  proposi- 
tion to  the  average  and,  by  Asian  standards, 
prosperous  citizen  on  Taiwan.  Aside  from  the 
nostalgic  desires  of  the  aging  malnlanders  to 
see  their  ancestral  homes  once  more,  there 
is  probably  no  great  feeling  anywhere  on 
the  island  of  Taiwan  for  a  reunion  with  the 
tough  Communists  who  run  China.  Even 
back  in  the  sixties,  when  such  thoughts 
verged  on  treason,  there  was  a  sizable  fac- 
tion In  the  Nationalist  officer  corps  who  be- 
lieved the  return  to  the  mainland  credo  was 
nonsense  Taiwan's  future,  they  felt,  lay  In 
its  Independence. 

Chiang  Kai-shek,  along  with  most  of  the 
principal  figures  who  struggled  ashore  with 
him  In  1949,  is  gone.  His  widow,  the  Madame, 
who  lent  a  truly  regal  air  to  the  goings-on  In 
Taipei,  and  who,  even  more  than  the  Gen- 
eralissimo himself,  fostered  the  credo  of 
back  to  the  mainland,  lives  a  reclusive  life 
on  Long  Island.  Her  stenson.  Chiang  Chlng 
Kuo.  is  certainly  the  last  of  the  family  who 
win  function  as  President  of  the  Republic 
of  China  on  Taiwan  or  anywhere  else. 

In  establishing  diplomatic  relations  with 
Peking  we  have  only  done  what  almost  every- 
one else  In  the  world  has  done  long  since.  Be- 
yond that,  there  Is  a  certain  logic  In  be- 
coming friendly  with  a  nation  that  shares  a 
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common  enemy.  All  In  all.  this  recognition 
of  the  Peoples  Republic  has  been  an  In- 
evitable event  since  that  first  Nixon  visit,  as 
my  Chinese  general  friend  and  I  tacitly  ad- 
mitted that  Sunday  afternoon  in  Brussels 

That  still  leaves  Taiwan,  as  distinct  from 
the  now  presumably  defunct  Republic  of 
China,  to  be  dealt  with  If  we  are  to  exercise 
the  same  concern  for  self-determination  as 
we  do  In.  for  Instance.  Africa,  then  our  con- 
sciences should  begin  nagging  us  very  short- 
ly There,  on  Taiwan,  are  seventeen  million 
free  souls  They  live  under  a  government 
that  Is  downright  permissive  bv  Com- 
mun'st  standards  The  population  on  Tai- 
wan Is  ninety-three  percent  literate  Their 
currency  Is  sound,  and  they  have  disciplined 
military  forces  capable  of  defending  their 
country.  Taiwan,  In  short,  has  everything  a 
country  could  wish  for  to  guarantee  a  bright 
future — save  one.  Their  future  has  been  bar- 
gained away  The  One-China  gospel,  accord- 
ing to  Mao  on  the  one  hand  and  Chiang  on 
the  other,  now  affects  the  future  of  seventeen 
million  people  who.  by  and  large,  had  noth- 
ing to  do  with  It 

All  of  which  leads  simply  to  a  simple 
question  Whatever  happened  to  self-deter- 
mination, not  to  mention  human  rights? 

Finally,  there  Is  this  question  we  must  face 
up  to  whether  we  like  the  answer  or  not  If 
our  new  friends  in  Peking  decide  to  attack 
our  old  and  faithful  friends  on  Taiwan,  do 
we  sit  by  and  watch  on  the  legalistic  grounds 
that,  being  an  Internal  Chinese  affair.  It  Is 
none  of  our  business,  or  do  we  lend  the  old 
friends  a  hand? 

NEWSPAPERS      SUPPORT      COURT      TEST      OF      UNI- 
LATERAL  PRESIDENTIAL   TREATY    TERMINATION 

Mr.  GOLDWATER.  Mr.  President, 
since  filing  my  lawsuit  on  December  22. 
which  seeks  to  uphold  the  rights  of  the 
Senate  in  treaty-termination,  as  in 
treatymaking.  I  have  been  pleased  to 
notice  that  newspapers  all  across  the 
country  have  reported  on  it  favorably. 

These  editorials,  coming  from  as  far 
away  as  Alaska  to  a  Massachusetts  paper 
that  is  careful  to  note  it  does  not  often 
support  my  views,  show  what  the  real 
voice  of  the  people  is  on  this  critical  issue. 

I  remind  my  colleagues  that  the  law- 
suit against  President  Carter's  unilateral 
abrogation  of  the  defense  treaty  with 
Taiwan  is  in  a  direct  line  with  recent 
Senate  action  in  the  area  of  national 
commitments,  executive  agreements,  and 
war  powers.  In  acting  on  each  of  these 
three  subjects,  the  Senate  committees 
involved  articulated  their  strong  belief 
that  the  constitutional  doctrine  of  sepa- 
ration of  powers  applies  to  the  making  of 
foreign  pohcy  decisions.  The  committee 
reports  on  this  legislation  emphasized 
that  the  President  is  not  supreme  in  the 
field  of  foreign  affairs,  and  that  the 
Constitution  calls  for  an  active  congres- 
sional role  in  the  establishment  of  for- 
eign policy. 

Mr.  President,  that  Is  the  crux  of  my 
lawsuit.  I  am  arguing  that  the  President 
alone  cannot  give  notice  of  withdrawing 
from  a  treaty,  but  that  he  must  seek  the 
approval  of  the  Senate  or.  if  he  wishes, 
both  Houses  of  Congress.  The  policy  de- 
cision is  a  shared  one.  subject  to  the 
"checks  and  balances"  implicit  in  the 
Constitution. 

Mr.  President,  I  believe  the  editorials 
will  help  explain  this  aspect  of  my  suit  in 
plain  language,  and  I  ask  unanimous 
consent  that  14  of  them  be  printed  at 
this  point  in  the  Record. 


There  being  no  objection,  the  editori- 
als were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Phoenix  Gazette.  Dec    18.  1978) 
Breaking  the  Law? 

What  effect  will  President  Carter's  sudden 
Chinese  stroke  have  on  prospects  for  the 
SALT  II  treaty? 

Secretary  of  State  Cyrus  Vance  is  sched- 
uled to  meet  with  the  Russians  this  week  to 
put  the  finishing  touches  on  the  second 
strategic  arms  limitations  treaty  Whether 
the  Kremlin  negotiators  will  make  any 
changes  In  their  positions  In  light  of  the 
China  card  played  by  Carter,  only  they  know. 

Surely  it  will  do  nothing  to  facilitate  an 
agreement,  even  If  the  USSR,  negotiators 
remain  Intent  on  the  negotiations  at  hand, 
to  give  themselves  the  upper  hand  as  they  did 
In  SALT  I. 

As  for  Senate  ratification  of  a  SALT  II 
treaty.  It  would  seem  to  have  been  made 
more  difficult  than  ever  by  the  high-handed 
manner  in  which  Carter  acted  to  abrogate 
the  United  States'  treaty  with  our  China 
friends  on  Taiwan  and  embrace  the  Commu- 
nist Chinese  on  the  mainland. 

Besides,  if  a  President  can  break  a  treaty — 
the  law  of  the  land — at  will,  what  does  Amer- 
icas  word  amount  to  In  any  treaty?  The  Rus- 
sians might  ask  that  very  thing  of  Vance  this 
week. 

And  If  the  Russians  dont  several  promi- 
nent citizens,  led  by  Senator  Ooldwater.  are 
considering  asking  the  question  In  court. 

As  Ooldwater  pointed  out  In  a  Heritage 
Foundation  paper  Lfsued  earlier  this  year  on 
the  very  question  of  the  China  treaty,  the 
President  alone  cannot  repeal  a  statute,  so 
he  alone  cannot  repeal  a  treaty 

■In  this  ape  of  concern  about  what  Is  de- 
scribed as  the  imperial  presidency."  Gold- 
water  said.  "It  Is  remarkable  that  anyone 
would  contend  the  President  Is  unchecked 
and  unaccountable  In  a  matter  of  such  grave 
importance  as  breaking  our  treaties  with 
other  countries  " 

Carter  apparently  has  chosen  to  arbitrarily 
force  a  decision  upon  the  Congress  as  a  fait 
accompli  about  which  It  can  do  nothing 
That  assertion  of  power  .should  be  challenged. 

(FVom  the  Columbus  Evening  Dispatch.  Dec. 

22.  19781 
Treaty   Powers   Need  Supreme   Cottrt  Test 

In  terminating  a  defen.se  treaty  with  the 
Chinese  government  on  Taiwan.  President 
Carter  apparently  has  acted  In  a  way  that 
authors  of  the  Constitution  did  not  Intend. 

Mr  Carter  acted  alone  without  the  con- 
sent of  Congress,  while  writers  of  the  Con- 
stitution like  James  Madison  clearly  en- 
visaged a  role  for  the  legislative  branch  in 
annulling  any  treaty 

For  this  reason  it  Is  both  important  and 
proper  for  Sen  Barry  Ooldwater.  R-Arlz  .  to 
propose  a  legal  test  of  presidential  authority, 
which  should  lead  to  a  landmark  Supreme 
Court  decision  We  doubt  the  court  decision 
win  repeal  Mr  Carter's  action — certainly  it 
win  not  affect  his  recognition  of  Mainland 
China  Recognition  Is  an  established  presi- 
dential prerogative 

But  a  legal  test  will  serve  to  clear  the  air 
on  a  controversial  matter:  Whether  Mr. 
Carter  had  any  right  to  cancel  the  defense 
treaty  without  the  consent  of  Congress. 
Certainly.  Mr  Ooldwater  believes  the  presi- 
dent exceeded  his  mandate  and  "runs  the 
risk  of  Impeachment" 

In  reviewing  the  early  years  of  American 
diplomatic  experience,  an  unambiguous  les- 
son emerges.  Congress  asserted,  and  presi- 
dents conceded,  that  the  national  legislature 
had  a  role  In  abrogating  treaties.  For  in- 
stance. It  waa  Congress,  not  President  John 
Adams,  that  declared  null  and  void  the 
treaties  with  Prance  dating  from  1778  In 
this    first    test   of   constitutional    authority. 


the  president  consented  to  the  action  of  Con- 
gress, thus  establishing  a  precedent. 

Interestingly,  the  first  president  to  attempt 
to  end  a  treaty  without  prior  legislative 
approval  was  President  Abraham  Lincoln  In 
1864.  Congress  repudiated  Mr.  Lincoln's  ac- 
tion, and  reaffirmed  its  own  role. 

No  one  would  assert  the  U.S.  should  main- 
tain defense  treaties  with  nations  the  U.S. 
doe-,  not  recognize.  And.  It  seems  logical  that 
in  recognizing  the  mainland  regime  Wash- 
ington must  terminate  Its  treaty  with 
Taiwan 

But  necessity  does  not  offer  a  legitimate 
defense  for  unconstitutional  actions.  It 
seems  to  us  that  Mr.  Carter  clearly  exceeded 
executive  authority  In  acting  unilaterally. 
The  proper  route  was  to  consult  Congress. 
Since  Mr.  Carter  did  not.  his  actions  deserve 
a  legal  test. 

(From   the   Bluefleld    iW.   Va.)    Dally  Tele- 
graph, Dec.  22.  1978) 
Immoral  And  Illegal? 

Many  Americans  wouldn't  object  at  all  to 
President  Carter's  recognition  of  Red  China 
If  he  had  not  linked  it  with  a  disavowal  of 
our  diplomatic  ties  and  treaties  with  Taiwan. 
However  that  was  the  price  required  by  the 
Communist  Chinese,  and  Carter  submitted 
and  paid  It. 

Of  course  Carter's  action  was  completely 
immoral,  at  least  to  those  who  think  moral- 
ity has  any  place  in  International  politics. 
And  Senator  Ooldwater.  among  others,  thinks 
it  also  may  have  been  Illegal. 

The  Arizona  senator  agrees  that  any  Presi- 
dent has  the  constitutional  authority  to 
sever  diplomatic  relations  with  any  nation. 
But  he  thinks  the  matter  of  treaties  is 
something  else  entirely 

Ooldwater  bases  lils  argument  on  the 
unassailable  fact  that  treaties  cannot  be 
concluded  with  any  foreign  nation  without 
the  consent  of  two-thirds  of  the  US  Senate. 
By  the  same  token,  he  says,  once  the  Senate 
has  ratified  such  a  treaty,  no  President  can 
on  his  own  simply  announce  that  the  agree- 
ment Is  no  longer  In  force  That  too  requires 
Senate  consent.  Ooldwater  contends. 

"If  the  President  can  break  the  treaty 
with  Taiwan. "  Ooldwater  says,  "then  he  can 
withdraw  from  NATO  or  pull  out  of  any 
other  treaty  without  consulting  Congress  or 
getting  Its  consent  " 

Unfortunately  for  those  who  agree  with 
Ooldwater.  there  Is  almost  no  law  and  no 
past  experience  In  thla  area  to  guide  us  The 
Constitution  qnlte  clearly  leaves  the  conduct 
of  foreign  affairs  to  the  President,  requiring 
only  that  he  obtain  Senate  approval  of  any 
proposed  treaties 

However  if  President  Nixon  were  still  in 
office,  and  If  he  had  attempted  a  similar  ac- 
tion while  Congress  was  controlled  by  hos- 
tile Democrats,  you  can  bet  your  bottom  dol- 
lar a  way  would  be  found  to  prevent  him 
from  doing  It. 

[From    the    Tulsa   Tribune.    Dec.    26.    19781 
The  Ooldwater  Sun- 
Sen   Barry  Ooldwater  and  a  group  of  con- 
gressmen have  filed  suit  in  federal  district 
court    in    Washington,    charging    President 
Jimmy  Carter  with  violating  the  U.S    Con- 
stitution In  his  announced  determination  to 
end  the  defense  treaty  between  the  United 
States  and   the   Taiwan   government  on  his 
own  volition 
So.  what  does  the  Constitution  say? 
It  says  (Article  II.  section  2.  paragraph  2)  : 
"He    (the   president)    shall   have   power,   by 
and    with    the    advice    and    consent    of    the 
Senate,  to  make  treaties,  provided  two-thirds 
of  the  senators  present  concur." 

If  the  president  clearly  needs  two-thirds 
approval  by  the  Senate  to  make  a  treaty  does 
it  also  follow  that  he  needs  the  same  ap- 
proval to  cancel  one?  This  will  be  up  to  the 
court  to  decide    But  it  seems  that  common 
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sense  would  Insist  that  unmaking  a  treaty 
Is  as  fundamental  a  foreign  policy  act  as 
making  one.  Otherwise,  the  whole  concept 
of  senatorial  review  becomes  meaningless, 
for,  presumably,  a  president  could  simply 
expunge  In  a  day  our  entire  foreign  policy 
Eis  approved  by  the  Senate. 

Jimmy  Carter  may  have  led  with  his  chin 
on  the  China  Issue.  By  his  declaration  that 
there  Is  only  one  China  and  Its  government 
Is  In  Peking  he  has  put  the  United  States 
In  the  position  of  denying  that  a  separate 
government  In  Taipei  has  a  right  to  exist. 
His  attempts  to  convince  Americans  that 
there  is  some  unannounced  understanding 
with  Peking  that  Taiwan  will  be  let  alone 
has  enjoyed  no  confirming  acknowledgment 
from  the  Chinese  Communists. 

Where  can  Jimmy  Carter  show  documen- 
tary or  even  witnessed  verbal  proof  that  he 
hasn't  sold  out  Taiwan  completely?  Admin- 
istration apologists  have  said  that  Peking 
was  unable  to  give  any  hands-off  guarantees 
because  It  would  have  lost  "face."  What  about 
America's  face? 

Red  China  needs  America  a  lot  more  than 
America  needs  Red  China.  Alas,  we  seem  to 
have  a  president  who  plays  aces  like  treys. 

[From  the  Muncls  (Ind.)  Star,  Dec.  25,  1978] 

The  Return  to  Imperial  Power 

(By  M.  Stanton  Evans) 

Washington.— It  seems  like  only  yesterday 
that  le.ading  spokesmen  of  media,  academy 
and  government  were  explaining  the  evils  of 
"the  imperial  presidency." 

In  the  wake  of  the  Watergate  debacle, 
numerous  authorities  deplored  the  growth  of 
preslden'iial  power,  espeilally  In  the  realm 
of  foreign  affairs.  It  was  "the  arrogance  of 
power  "  and  "executive  usurpation"  that  al- 
legedly led  us  to  Watergate  and  the  quag- 
mire of  Vietnam.  The  supposed  lesson  was 
that  never  again  would  Congress  permit  Its 
rightful  powers  to  be  absorbed  Into  the  exec- 
utive vortex. 

That,  however,  was  when  Richard  Nlxon 
was  president  and  the  Issues  up  for  discus- 
sion were  Watergate  and  Vietnam.  Now  that 
the  focus  has  shifted  to  President  Carter  and 
the  serverlng  of  our  relationship  with  na- 
tionalist China,  those  earlier  warnings  are 
barely  audible.  For  some  reason,  the  people 
who  denounced  the  overweening  executive 
a  couplp  of  years  ago  are  back  to  supporting 
the  President's  power  to  make  our  foreign 
policy  as  he  pleases — without  permitting  the 
Senate  to  exercise  Its  historic  right  of  mak- 
ing and  abridging  treaties. 

As  part  of  Its  policy  of  accommodation  with 
the  Communists  the  Carter  regime  Is  trying 
to  renounce  the  1954  Mutual  Defense  Treaty 
with  the  Republic  of  China  on  Taiwan.  The 
president  and  the  State  Department  contend 
that  the  executive  alone  can  dissolve  the 
treaty,  simply  by  telling  the  Free  Chinese 
that  we  intend  to  terminate  it  after  one 
year's  notice — as  provided  in  the  treaty  Itself. 

The  treaty,  however,  doesn't  vest  this 
power  in  the  president.  It  says  that  "either 
party  may  terminate  It  one  year  after  notice 
has  been  given  to  the  other  party."  And,  of 
course,  the  "parties"  to  the  treaty  are  not 
Free  China  and  the  president,  but  Free  China 
and  the  government  of  the  United  States, 
functioning  through  Its  constitutional  proc- 
esses. That  means,  according  to  our  funda- 
mental law.  the  president  and  two-thirds  of 
the  U.S.  Senate.  The  treaty  can  be  unmade, 
that  Is,  only  by  the  parties  who  made  It  In 
the  first  place. 

This  common  sense  reading  Is  fully  sup- 
ported by  the  historical  record,  as  reviewed 
by  Sen.  Barry  Ooldwater  (R-Arlz.)  In  an 
excellent  monograph  entitled  "China  and  the 
Abrogation  of  Treaties"  (Heritage  Founda- 
tion) .  Ooldwater  shows  that  historical  prece- 
dent In  this  area  strongly  supports  the  right 
of  the  Congress  to  participate  in  any  decision 
to  renounce  a  treaty,  and  that  recent  claims 
to  the  contrary  are  based  directly  on  "the 


Imperial  Presidency"  syndrome  dating  from 
the  New  Deal  on. 

Ooldwater  points  out  that  there  have  been 
more  than  40  Instances  in  which  Congress 
has  taken  part  In  the  termination  of  treaties, 
several  cases  In  which  executive  efforts  to 
terminate  by  unilateral  action  have  been  re- 
pudiated, and  only  a  handful  of  Instances — 
mostly  dating  from  the  era  of  World  War  II — 
In  which  executive  renunciation  has  been 
accepted,  usually  because  external  circum- 
stances made  fulfillment  of  the  treaty's  terms 
Impossible.  \. 

Nowhere  on  record.  Ooldwater  concludes. 
Is  there  a  case  of  presidents  having  unilater- 
ally broken  a  treaty  with  a  friendly  power, 
In  the  absence  of  any  treaty  violation  by 
that  power,  simply  because  the  President 
and  his  advisors  decided  this  was  the  expedi- 
ent thing  to  do.  What  President  Carter  pro- 
poses, therefore.  Is  an  action  outside  the 
Constitution,  which  Ooldwater  and  other 
members  of  Congress  have  moved  to  chal- 
lenge In  the  courts  and  legislative  chambers. 
All  true  opponents  of  "the  imperial  presi- 
dency" will  wish  them  well  In  that  endeavor. 

[From  the  Northern  Virginia  Dally.  Dec.  27. 

1978] 

In  Our  Opinion 

goldwater's  lawsuit 

In  his  outraged  Initial  comment  on  Presi- 
dent Carter's  announcement  about  full  dip- 
lomatic relations  with  the  People's  Republic 
of  China,  Sen.  Barry  Ooldwater  threatened  to 
sue.  He  challenged  the  constitutionality  of 
Mr.  Carter's  move  to  abrogate  the  security 
treaty  with  Taiwan. 

The  Arizona  Senator  has  now  carried  out 
his  threat,  seeking  a  federal  court  ruling  that 
the  President's  actions  violate  the  Constitu- 
tion. In  addition  the  suit  (In  Goldwater's 
words)  "asks  the  court  to  block  the  president 
and  secretary  of  state  from  ta'lng  any  fur- 
ther action,  without  legislative  authority, 
which  will  have  the  effect  of  terminating  that 
treaty." 

There  has  naturally  been  speculation  as  to 
Goldwater's  motives  In  going  to  such  lengths. 
Some  suggest  that  conservative  politics  is 
the  main  Impet'  3.  a  notion  which  is  some- 
what bolstered  when  one  considers  the  roster 
of  fellow  lawmakers  joining  him  In  the  suit. 
But  that  seems  overly  cynical. 

We  Incline  to  tne  view  that  Ooldwater 
genuinely  believes  the  Taiwan  matter  Is  both 
a  moral  Issue  and  a  constitutional  question, 
and  that  the  legal  action  he  has  begun  Is 
seriously  Intended.  Well,  then.  Is  there  much 
chance  that  the  courts  will  declare  the  Presi- 
dent's action  unconstitutional" 

Probably  not.  Other  presidents  have  abro- 
gated treaties  without  first  obtaining  the 
specific  approval  of  Congress.  And  In  this 
case  It  can  be  persuasively  argued  that  Mr. 
Carter  was  only  carrying  out  policy  set  In 
1972 — i>ollcy  as  to  which  there  has  been  much 
White  House  consultation  with  Congress. 

The  court  test  Is  not  inconsequential,  how- 
ever. Recent  years  have  seen  a  jockeying  for 
power  between  the  executive  and  legislative 
branches  of  the  government.  A  good  case  can 
be  made  for  the  thesis  that  no  president 
ought  to  undertake  any  ma*or  foreign  policy 
change  without  seeking  the  timely  advice 
and  consent  of  the  Senate,  if  not  the  House 

The  suit  brought  by  Senator  Goldwater  and 
like-minded  colleagues  may  serve  to  empha- 
size this  principle.  That  would  be  all  to  the 
good. 

I  Prom  the  Albany  (Oreg.)  Democrat-Herald. 
Dec.  27,  19781 
What  If  Presidents  Can  Cancel  Any  U.S. 
Treaty? 
No  matter  how  practical  and  useful   the 
renewed  diplomatic  relationship  with  main- 
land China  may  turn  out  to  be.  the  question 
of   whether  the   president — any   president — 
has  the  authority  to  renounce  a  formal  U.S. 


treaty  casts  a  shadow  over  the  Carter  admin- 
istration's China  policy. 

The  question  may  be  answered  by  the 
courts  because  Sen.  Barry  Goldwater  of  Ari- 
zona and  several  other  members  of  Congress 
have  filed  suit.  But  even  before  the  courts 
give  a  definitive  answer.  It  seems  doubtful 
that  any  president  has  the  right  to  abrogate 
a  treaty  like  the  defense  treaty  with  Taiwan. 

The  Constitution  makes  it  plain  that  trea- 
ties cannot  be  made  unless  they  are  ratified 
by  a  two-thirds  majority  of  the  Senate.  It 
follows  that  treaties  cannot  be  unmade  un- 
less the  Senate  gives  Its  approval. 

If  the  Supreme  Court  eventually  rules  that 
way,  the  plans  for  normal  diplomatic  rela- 
tions between  the  United  States  and  China 
probably  will  be  shattered.  Cancellation  of 
the  Taiwan  treaty  and  U.S.  recognition  of 
the  Peking  regime  as  the  sole  government 
of  all  China  were  conditions  upon  which 
China  based  Its  consent  to  diplomatic  rela- 
tions. 

We  think  U.S.  diplomatic  recognition  of 
China  is  a  worthwhile  development,  because 
it  holds  trade  advantages  for  the  United 
States  and  the  promise — through  trade  and 
modernization — of  better  living  conditions 
for  many  Chinese.  But  there  Is  no  question 
that  the  proposal  to  drop  the  Taiwan  treaty 
should  be  submitted  to  the  Senate. 

This  country  can't  afford  the  kind  of  prece- 
dent that  would  be  established  If  one  person 
alone,  the  president.  Is  allowed  to  cancel 
American  treaties  on  his  own. 

If  he  can  cancel  a  treaty,  then  what  Is 
left  of  the  Constitutional  requirement  that 
he  can't  make  a  treaty  without  the  advice 
and  consent  of  two-thirds  of  the  Senate? 
And  if  nothing  is  then  left  of  that  require- 
ment, what  kind  of  foreign  entanglements 
can  a  president  get  us  Into? 

If  Carter's  China  measure  falls  on  this 
point — the  Taiwan  treaty — the  Coca  Cola  Co. 
will  probably  be  forced  to  drop  Its  plan  to 
enter  the  Chinese  market.  But  what's  worse, 
a  China  without  Coke  or  the  U.S.  Senate 
stripped  of  its  treaty-ratifying  role? 

[From  the  Santa  Monica    (Calif.)    Outlook. 

Dec.  28,  1978] 

The  Taiwan  Challenge 

Arizona  Sen.  Barry  Goldwater  has  raised 
a  serious  constitutional  Issue  in  his  suit 
challenging  the  right  of  President  Carter  to 
unilaterally  abrogate  this  nation's  mutual 
defense  treaty  with  Taiwan. 

Goldwater  declared  when  he  filed  the  suit 
that  "the  Constitution  expressly  says  that 
a  treaty  Is  part  cf  the  supreme  law  of  the 
land.  It  also  specifically  directs  the  presi- 
dent to  'take  care  that  the  \&v:s  be  faith- 
fully executed."  In  short,  the  Constitution 
tells  the  president  that  he  must  carry  out 
a  treaty  In  gcod  faith,  •which  Is  exactly  the 
opposite  of  what  President  Carter  Is  at- 
tempting  to  do. 

"Just  as  the  president  alone  cannot  re- 
peal a  law.  he  cannot  repeal  a  treaty,  which 
in  Itself  Is  a  law." 

Goldwater  went  on  to  say  that  Mr.  Car- 
ter's decision  was  "unprecedented"  and 
"shrouded  in  serrecy." 

"If  the  president  gets  away  with  It,"  the 
Arizona  Republican  continued,  'then  each 
and  every  treaty  the  United  States  has  with 
another  country,  such  as  NATO  or  our  al- 
liances with  South  Korea  and  Japan,  will 
be  put  In  doubt." 

Those  are  sound  points,  legally  as  well 
as   politically. 

The  Constltulton  says  in  no  uncertain 
terms  that  the  president  "shall  have  the 
power,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  make  treaties,  prortded 
two-thirds  of  the  senators  present  con- 
cur. .  .  " 

In  this  case,  the  mutual  defense  pact  was 
ratified  by  the  Senate.  Moreover,  Congress 
before  it  adjourned  this  fall  specifically 
asked    the    president    not    to    change    this 
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nation'3  relationship  with  Taiwan  and  Red 
China  without  consulting  the  leglslat:ve 
branch    This  the  president  didn't  do 

The  president's  actions  may  have  been 
political,  but  there  Is  little  doubt  here  that 
the  federal  courts  have  jurisdiction  The 
Constitution  clearly  says  that  "The  judicial 
power  shall  extend  to  all  cases,  in  law  and 
equity,  arising  under  this  Constitution,  the 
laws  of  the  United  States,  and  treaties 
made,  or  which  shall  be  made,  under  this 
authority  .  .  " 

Ooldwater's  legal  position  seems  unas- 
sailable unless  someone  can  find  some  fine 
print  in  the  treaty  which  explicitly  gives 
the  president  the  authority  to  terminate  It 
The  president,  after  all.  has  no  authority 
to  repeal  garden-variety  federal  laws  once 
legislation  creating  them  goes  into  effect: 
the  same  principles  should  govern  treaties, 
too,  which  are  listed  within  the  Constitu- 
tion's "supreme  law  of  the  land"  clause 

But  while  we  And  Ooldwater's  position 
unassailable  under  the  Constitution,  we 
nevertheless  have  misgivings  about  the  wis- 
dom of  Involving  the  courts  directly  In  for- 
eign alTalrs — especially  when  we  are  dealing 
with  defense  matters  which  clearly  -ant 
wait  m  crisis  situations  for  leisurely  legal 
ELTguments. 

However,  Ooldwater  did  not  provoke  this 
crisis;  Carter  did  when  he  rashly  and  fool- 
ishly attempted  to  break  our  understanding 
with  Taiwan. 

Mr  Carter  should  rescind  his  declara- 
tion on  the  mutual  defense  treaty  and  seek 
out  the  "advice  and  consent"  of  the  Senate 
If  he  still  wants  to  continue  along  this  dan- 
gerous  path. 

(Prom  the  Chicago  Tribune.  Dec    29,   1978) 
Ca*tex  Has  No  Right  to  Rescin'd  a  Treaty 

(By  Patrick  Buchanan) 

Washington  —Secondary  explcslons  from 
the  bomb  President  Carter  detonated  over 
the  Republic  of  China  have  only  Just  begun 

The  President's  attorneys  are  very  prob- 
ably headed  into  the  United  States  Supreme 
Court — there  to  explain  to  the  sitting  Justices 
why  Carter's  abrogation  of  the  mutual  se- 
curity treaty  with  Taiwan  was  not  a  gross 
abuse  of  presidential  power 

A  case  Is  being  readied  in  the  offices  of  Sen 
Barry  Ooldwater  (R..  Ariz.).  From  the  read- 
ing of  a  paper  the  senator  prepared  for  The 
Heritage  Foundation,  an  Impressive  argu- 
ment can  be  made  that  Carter  asserted  an 
authority  he  does  not  possess 

Like  other  treaties  with  foreign  powers,  the 
US.  mutual  security  treaty  of  1955  with  the 
Republic  of  China  required  the  approval  of 
two-thirds  of  the  Senate  Where  in  the 
Constitution  is  the  President  given  the  au- 
thority to  decide,  unllaterallv.  to  avoid  an 
existing  treaty? 

Under  article  IV,  an  approved  treaty  with 
a  foreign  nation  becomes  part  of  the  "su- 
preme law  of  the  land.  "  just  as  a  statute  Is 
the  law  of  the  land  Under  Article  II.  the 
President  is  entrusted  to  "take  care  that  the 
laws  be  faithfully  executed  ""  As  he  cannot 
repeal  a  statute,  so  he  cannot  repeal  a  treaty 

Thomas  Jefferson  put  It  dlrectlv  "Treaties 
being  declared  equally  with  the  laws  of  the 
United  States,  to  be  the  Supreme  Law  of  the 
Land,  It  is  understood  that  an  act  of  the 
legislature  alone  can  declare  them  infringed 
or  rescinded." 

Yet  Carter  did  not  even  consult  with  Con- 
gress before  announcing  his  intention  to 
abrogate  the  Taiwan  security  treaty  Whence, 
then,  his  precedent  and  authority? 

As  Sen  Ooldwater  writes:  '"  the  United 
States  has  never  repudiated  a  defense  treaty 
with  a  friendly  nation  Nor  has  any  Presi- 
dent terminated  a  treaty  that  was  not 
breached  by  the  other  party 

No  one  questions  Carter's  right  to  remove 
his  ambassador  from  Taipei  and  send  his  am- 
bassador  to   Peking.    No   one   questions   his 


authority,  as  commander  in  chief  to  remove 
rll  American  forces  from  the  Island  of  Tai- 
wan 

But  Jimmy  Carter  is  not  Julius  Caesar; 
he  Is  not  some  dictator  who  can  declare  trea- 
ties null  and  void  on  his  own  discretion  The 
sweeping  authority  asserted  FYlday  night 
makes  Nlxons  Impoundment  of  funds  for 
sewer  plants  seem  trivial 

And  Implications  of  a  Carter  victory  In  the 
Supreme  Court  are  staggering: 

"If  the  President  ■  declares  the  senator, 
"can  break  the  treaty  with  Taiwan  on  his 
own  authority,  then  he  can  withdraw  from 
NATO  or  pull  out  of  any  other  treaty  with- 
out consulting  Congress  or  getting  Its 
consent  " 

South  Korea,  for  example,  could  be  put  on 
notice  by  a  dovish  President  that  we  were 
pulling  out  of  our  treaty  commitment— at 
the  very  moment  tensions  arose  on  the  fron- 
tier Some  future  Isolationist  President  could 
unilaterally  Inform  West  Germany  and  the 
We-.t  Europeans  that  the  United  States  was 
serving  notice  It  was  leaving  the  alliance 

or  what  value  are  security  treaties  with 
dozens  of  allies  If  they  may  be  dlspo.sed  of 
at  the  whim  of  a  temporary  occupant  of  the 
Oval  Office'' 

Since  we  will  no  longer  recognize  the  Re- 
P'.ibllc  of  China  as  the  government  of  China, 
the  State  Department  may  argue,  our  se- 
curity treaty  must  automatically  lapse 

But   history   disputes   this   Interpretation 

In  1929,  when  the  United  States  did  not 
recognize  Soviet  Russia,  we  nonetheless 
urged  the  Russians  to  sign  the  Kellogg- 
Brland  Pact  outlawing  war  as  an  Instrument 
of  national  policy  And  In  1962.  the  Peoples 
Republic  of  China,  which  the  United  States 
did  not  recognize,  was  partv  to  the  Laotian 
neutrality  agreement 

Many  who  are  delighted  todav  with  the 
dumping  of  Taiwan  are  llkelv  unconcerned 
with  constitutional  niceties  But  they  are 
precisely  the  senators  who  would  howl'Im- 
perla:  President"'  if  some  future  chief  execu- 
tive should  unilaterally  withdraw  the  United 
States  from  the  Nuclear  Non-Prollferatlon 
Treaty  and  begin  transferring  atomic  wea- 
pons to  our  allies 

I  From  the  Washington  Star.  Dec    31.   1978| 

Ooldwater  and  the  Abrogation  of  Treaties 

(Bv  James  J    Kllpatrick) 

Washington  —On  May  18.  1978.  six  months 
before  President  Cartor  made  his  announce- 
ment on  relations  with  China.  Sen  Barry 
Ooldwater  published  a  monograph  In  which 
he  anticipated  precisely  what  the  President 
would  attempt  to  do  Ooldwater's  essav  Is 
must  reading  now 

The  Arizona  Republican  foresaw  that  Mr 
Carter  would  undertake  to  abrogate  our  1954 
treaty  with  Taiwan  on  his  own  presidential 
say-so  The  Ooldwater  monograp>>.  published 
under  auspices  of  the  Heritage  Foundation, 
convincingly  demolishes  Mr  Carter's  bold  bid 
to  abrogate  a  treaty-breaking  power  to  him- 
self alone 

"Ves.  It  appears,  presidents  occasionally 
have  announced  the  abrogation  of  treaties— 
but  only  under  circumstances  that  do  not 
apply  in  the  matter  of  Taiwan  In  the  past 
^0  years,  nine  such  terminations  have  been 
\indertaken  by  the  White  House  Two  of  the 
announcements  were  withdrawn  The  re- 
maining seven  involved  Instances  In  which 
a  treaty  had  been  patently  breached,  or 
changed  "ircumstances  made  implementation 
no  longer  possible,  or  new  law  had  Inter- 
vened 

Ooldwater  cites  chapter  and  verse  By  way 
of  example.  Roosevelt  In  1939  announced  our 
withdrawal  from  the  London  Naval  Treaty  of 
1936  The  reasons  was  self-evide-U :  Europe 
was  In  a  state  of  war  and  the  treaty  had  can- 
celed Itself 

At  about  the  same  time.  Roosevelt  notified 
Japan  of  our  Intent  to  terminate  the  Com- 


mercial Treaty  of  1911  Again,  the  circum- 
stances were  compelling.  We  were  bound 
under  a  later  Nine  Power  Agreement  to  re- 
spect the  territorial  Integrity  of  China, 

In  1962.  President  Kennedy  proclaimed 
termination  of  a  1902  commercial  conven- 
tion with  Cuba,  but  his  action  provides  no 
precedent  for  Mr  Carter  and  'lalwan.  Ken- 
nedy had  clear  authority  for  his  action  under 
three  separate  acts  of  Congress. 

From  the  very  beginning  of  the  Republic, 
dating  back  to  John  Adams'  day.  abrogation 
of  a  formal  treaty  has  required  congressional 
sanction  The  rule  Is  consistent  with  the  en- 
tire structure  of  constitutional  government. 
A  president  cannot  make  a  treaty  by  himself; 
he  has  to  have  the  consent  of  the  Senate.  It 
follows  Inexorably  from  this  requirement  that 
a  president  cannot  unmake  a  treaty  by  him- 
self, either  He  has  to  have  the  consent  of  the 
Senate — or.  as  ihe  precedents  demonstrate, 
the  consent  of  the  Congress  as  a  whole 

Is  It  supposed  that  a  president,  by  his  own 
dictatorial  flat,  could  repeal  a  statute"'  Could 
11  president,  for  example,  simply  announce 
line  morning  that,  he  had  abolished  the  In- 
come tax,  or  sold  off  ii  national  park,  or  re- 
written the  laws  on  the  licensing  of  drugs? 
Plainlv  not  But  treaties  stand  equally  with 
the  Constitution  Itself  and  the  acts  of  Con- 
gress as  the  supreme  law  of  the  land 

Other  presidents  have  understood  this  In 
1855.  President  Pierce  wanted  to  suspend  a 
commercial  treaty  with  Denmark  He  first 
asked  and  received  the  consent  of  the  Sen- 
i\<e  In  1874.  President  Grant  proposed  to  sus- 
pend ^  treaty  of  commerce  and  navigation 
with  Belgium  He  got  his  permission  from  the 
Senate  1  wo  years  later.  Grant  was  concerned 
about  a  treatv  of  extradition  with  Great  Brit- 
ain "It  is  for  the  wisdom  of  Congress  to  de- 
termine Ahefher  the  article  is  to  be  any 
longer  regarded  as  obllcatory  on  the  Oovem- 
men'  of  'he  United  States 

Ooldwater  cites  other  precedents  Involving 
Presidents  Hayes  McKlnlev.  Taft.  Wilson  and 
Harding  He  concludes  flatly  that  "no  presi- 
dent ictlng  nlone  can  abrogate,  or  give  notice 
of  t*^e  Intention  to  abrogate,  our  existing 
treaties  with  the  government  on  Taiwan  "  If 
the  1954  treaty  Is  to  be  abandoned.  It  can 
only  be  done  with  "the  approval  of  two- 
thirds  of  the  Senate  or  a  majority  of  both 
Houses  of  Congress  " 

In  Ooldwater's  view,  "any  pre.rldent  who 
would  seek  to  thwart  this  constitutional  man- 
date runs  the  risk  of  Impeachment  "  Now.  the 
House  Is  nor  at  all  llkelv  to  impeach  Jimmy 
Carter  on  the  matter  of  Taiwan,  but  neither 
can  the  President  be  permitted  to  get  away 
with  this  usurpation  of  power  In  some  fash- 
ion, the  President's  hand  must  be  called  and 
the  role  of  the  Senate  must  be  regained. 

[From  the  Fairbanks   (Alaska)   News-Miner, 

Jan.  2.  1979] 

Senator  Goldwater's  La'wsuit 

There  were  many  cries  of  protest  when 
President  Carter  announced  he  was  recog- 
nizing Red  China  and  cutting  American  de- 
fense agreements  with  the  Republic  of  China. 
Now  Sen  Barry  Ooldwater.  R-Arlz.,  has  taken 
the  first  real  action  against  the  move,  and 
he's  on  the  right  track. 

Sen  Ooldwater  didn't  attack  the  recogni- 
tion of  Red  China  In  his  suit,  he  Instead 
zeroed  In  on  the  breaking  of  our  24-year-old 
defense  pact  with  the  free  Chinese  govern- 
ment on  Taiwan.  He  Is  asking  a  federal  court 
to  block  Carter's  action  on  the  treaty  until 
he  has  the  Senate's  concurrence. 

The  president  Is  right  In  many  of  the  rea- 
sons he  states  for  recognizing  the  People's 
Republic  of  China.  The  U.S.  can't  forever 
Ignore  the  largest  nation  on  earth,  no  matter 
how  much  we  disapprove  of  Its  record.  Diplo- 
matic recognition  Is  the  logical  step  follow- 
ing the  moves  President  Carter's  two  prede- 
cessors have  made  to  open  China  to  the  West. 

But  Sen,  Ooldwaters  suit  Is  only  attacking 
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the  president's  second  move — tl^  cutting  of 
our  ties  with  Taiwan.  It  is  thW  part  of  his 
agreement  with  Ked  China  that  has  brougt 
the  most  flak,  and  rightfully  *o. 

There's  no  reason  we  have /to  bow  to  the 
demands  of  mainland  China!  and  suddenly 
declare  the  Island  republic  an  Internal 
matter  that  we  will  no  longeV  be  concerned 
with  Taiwan's  close  ties  with  the  U.S.,  its 
advancement  among  free  nations  and  Its 
economic  growth  under  our  own  protection 
should  give  It  a  special  place  In  American 
Asian  policy.  Instead  the  president  has  sold 
Taiwan  out  completely,  with  nothing  more 
than  the  barest  informal  assertions  that  It 
will  remain  free.  In  the  eyes  of  President 
Carter.  Taiwan  Is  nothing  more  than  a  rebel 
state  of  China. 

Sen  Ooldwater's  lawsuit  might  grow  Into 
an  interesting  and  Important  test  of  powers 
between  the  legislative  and  executive 
branches.  It  will  certainly  serve  us  well  as 
a  test  of  this  shocking  and  abrupt  policy 
switch  by  the  Carter  administration,  and  It 
points  out  the  danger  of  leaving  foreign 
policy  entirely  up  to  a  president  who  seems 
to  take  our  long-standing  policies  and  alli- 
ances so  lightly. 

I  From  the  Indianapolis  Star.  Jan   2.  1979| 
Treaty-Breaking    Power 

Blasting  President  Carter's  single-handed, 
surprise  termination  of  the  1954  defense 
treaty  with  Taiwan.  United  States  Sen.  Barry 
M  Goldwater  (R-Ariz.)  described  It  as  the 
act  of  an   "Imperial  presidency." 

Mr  Carter  did  not  consult  Congress.  He  did 
not  make  his  intentions  known,  permitting 
a  public  debate  Like  Caesar  crossing  the 
Rubicon,  he  presented  his  adversaries  with  a 
lait  accompli,  a  deed  which  he  apparently 
was  confident  could  not  be  undone. 

Quite  understandably,  his  State  Depart- 
ment said  that  Mr  Carter  was  Justified  by 
historical  precedent  and  constitutional  au- 
thority to  break  the  treaty. 

The  intent  of  the  Founding  Fathers  in  this 
matter  cannot  be  known,  because  the  Con- 
stitution says  nothing  about  treaty  termina- 
tion. 

However,  since  the  C-^nstitution  does  re- 
quire the  advice  and  consent  of  the  Senate 
ill  the  making  of  treaties,  it  is  not  Illogical  to 
conclude  that  the  advice  and  consent  of  the 
Senate  should  also  be  required  In  the  break- 
ing of  treaties,  which  could  be  equally  mo- 
mentous and  of  grave  consequence. 

That  point  is  made  In  the  suit  filed  In  fed- 
eral court  by  Sen  Gold'water  and  14  congres- 
sional colleagues  asking  that  the  termination 
be  invalidated  and  that  President  Carter 
and  Secretary  of  State  Cyrus  "Vance  be  re- 
quired to  make  the  Senate  a  party  to  any  ac- 
tion on  the  1954  Taiwan  treaty. 

Some  opponents  have  charged  that  Mr. 
Carter  made  his  China  announcement  as  a 
publicity  stunt  to  divert  attention  from  the 
collapse  of  his  highly  puffed  up  Mideast  peace 
Initiatives,  If  so.  the  "Imperial  presidency  " 
theme  rings  true,  for  that  sort  of  capriclous- 
ness  was  characteristic  of  Roman  emperors 
such  as  Nero.  Caligula  and  Tiberius. 

History  will  be  the  Judge  of  Mr.  Carter's 
/ait  accompli  But  we  find  ourselves  recall- 
ing the  sacrifice  of  Czechoslovakia  at  Munich, 
to  appease  Hitler  and  the  Nazi  warlords  and. 
in  the  fatuous  words  of  British  Prime  Minis- 
ter Neville  Chamberlain,  to  guarantee  "peace 
in  our  time  " 

Thirty  years  ago  amid  secret  maneuverlngs 
in  Washington.  It  was  later  charged,  high- 
level  US  decisions  were  made  that  sealed  the 
fate  of  Generalissimo  Chiang  Kai-shek's  re- 
gime and  assured  the  victory  of  Mao  Tse-tung 
and  the  communists  on  the  Chinese  main- 
land 

Supporters  of  U.S  policy  in  that  period 
say  that  the  communist  takeover  was  "In- 
evitable "  Three  decades  from  now  will  they 


be  saying  the  same  thing  about  the  capture, 
blood-purging  and  enslavement  of  Taiwan? 

[Prom  the  Marlborough    (Mass.)    Hudson 
Dally  Sun.  Jan.  4.  1979] 

Checks  and  Balances 

U.S.^vSen.  Barry  Goldwater.  conservative 
RepubllcJn}.  Is  leading  a  coalition  of  Repub- 
lican and  Democratic  senators  in  a  bold  move 
to  save  the  country  from  an  "Imperial  presi- 
dency," or  to  put  it  more  bluntly  a  White 
House  dictatorship.  The  coalition  has  filed 
suit  In  U.S.  District  Court  to  stop  President 
Carter  from  simply  abrogating  on  his  own. 
and  without  consent  by  the  Senate,  that 
1955  defense  treaty  with  Taiwan. 

Ooldwater  has  characterized  the  proposed 
virtual  abandonment  of  Taiwan  to  the  Peo- 
ple's Republic  of  China — Red  China — as  not 
only  an  "infamous"  action,  but  "one  of  the 
worst  power  grabs  in  history."  The  Senator 
rightly  says  that  Carter's  action,  if  allowed 
to  stand,  would  henceforth  subject  all 
treaties  to  "the  whim  of  the  single  person 
who  happens  to  sit  in  the  Oval  Office  at  any 
given  moment  of  history  " 

The  Ooldwater  suit  simply  points  out  that 
constitutionally  the  US  Senate  Is  a  "partner 
with  the  President  In  treaty  making." 
Treaties  with  foreign  countries  require  under 
our  laws  ratification  by  two-thirds  of  the 
Senate;  to  give  the  President  alone  power  to 
scrap  treaties  without  even  a  bow  to  the 
U.S.  Senate  smacks  of  dictatorship,  and  a 
virtual  end  to  the  American  checks  and  bal- 
ances system. 

"Just  as  the  President  alone  cannot  repeal 
a  law,  he  cannot  repeal  a  treaty,  which  itself 
is  a  law."  says  Ooldwater.  "The  President's 
decision  to  act  alone  in  seeking  to  break  a  de- 
fense treaty  is  unprecedented.  If  left  un- 
j:baUc])ged  the  unilateral  action  by  defend- 
ant Carter  will  set  a  dangerous  precedent 
.  .  .  Such  uftchecked  c;ncentratlon  of  power 
in  one  person  is  totally  inimical  to  our  demo- 
cratic form  of  government." 

It  certainly  is.  Not  only  Jimmy  Carter,  a 
Democrat,  but  two  recent  Republican  Presi- 
dents— Richard  M.  Nixon  and  Geiald  R.  Ford 
— have  shown  that  they  want  to  grab  more 
and  more  powers  for  the  President  alone,  and 
without  even  a  by-your-leave  to  the  Congress 
of  the  United  States  which,  after  all.  repre- 
sents the  people  themselves,  and  is  the  very 
key  to  the  traditional  checks  and  balances 
system — executive,  legislative.  Judiciary. 

Nixon,  of  course,  will  be  remembered  not 
only  for  his  disgrace  in  the  Watergate  af- 
fair, but  for  his  efforts  to  surround  the  presi- 
dency with  trappings  of  an  "Imperial  Presi- 
dent." Remember  when  he  dressed  up  the 
White  House  guards  like  European  palace 
guards?  Only  a  few  days  ago.  Gerald  Ford 
said  he  thought  the  President  should  have 
more  power,  and  Congress  less.  A  surprising 
attitude  on  the  part  of  Presidents  who  had 
.served  in  the  Congress 

Even  though  we  certainly  have  not  ap- 
plauded some  Goldwater  views  on  social 
problems,  we  certainly  cheer  him  on  this  suit 
to  save  the  country  from  a  virtual  presiden- 
tial dictatorship  In  foreign  affairs.  It  is  utter- 
ly inconceivable  to  say  that  while  the  Sen- 
ate must  approve  treaties  by  two-thirds 
votes,  a  President  can  simply  throw  them 
out. 

(From  the  Hackensack  (N.J.)  Record.  Jan.  8. 

1979] 

The   Ooldwater    Doctrine 

During   the    1940's.   American   planes   flew 

a  route  that  carried  them  over  Burma  into 

China,   bringing   precious  supplies   and   war 

material  to  the  beleaguered  forces  of  Chiang 

Kai-shek.  Flying  the  hump,  as  it  was  known. 

was  a  dangerous  mission  In  a  dangerous  time 

It  was  one  of   the  ties  that  bound   up  the 

United  States  with  Chiang's  Nationalist  re- 


gime, the  ghost  of  which  survives  on  today 
on  Taiwan. 

One  of  the  Americans  who  flew  the  hump 
was  a  young  lieutenant  named  Barry  Oold- 
water. Today,  Mr.  Goldwater  Is  a  United 
States  senator,  a  former  candidate  for  presi- 
dent, a  national  conservative  spokesman, 
and  an  ardent  supporter  of  the  government 
of  Taiwan.  He  is  outraged  by  President  Car- 
ter's decision  to  break  the  25-year-old  mu- 
tual-defense pact  between  the  United  States 
and  Taiwan  in  order  to  gain  recognition  from 
the  People's  Republic  of  China;  accordingly, 
he's  filed  suit  against  the  president  In  United 
States  District  Court,  claiming  that  the  Con- 
stitution allows  only  one  way  of  breaking 
a  treaty — that  Is.  in  the  same  way  it  Is  made, 
by  the  president  with  the  advice  and  con- 
sent of  two  thirds  of  the  Senate. 

Naturally,  the  senator's  lofty  constitu- 
tional arguments  are  grounded  in  Ideological 
motives.  He  thinks  the  president  can't  find 
67  senators  to  consent  to  breaking  the  Tai- 
wan treaty,  and  he's  probably  right.  Still, 
his  argument  can't  be  lightly  brushed  aside. 

In  a  State  Department  memorandum  that 
was  obviously  prepared  to  defend  against 
Just  such  arguments,  the  administration  ar- 
gues that  there  is  ample  precedent  for  its 
action,  in  the  last  half-century,  it  says,  nine 
treaties  have  been  terminated  by  the  presi- 
dent alone.  Mr.  Goldwater's  answer  is  that 
the  administration's  precedents  don't  apply, 
they  deal  with  treaties  that — unlike  the  Tai- 
waln  pact — were  effectively  superseded  by 
other  treaties  or  by  acts  of  Congress.  The 
Carter  position  simply  won't  do.  he  says,  a 
treaty  is  the  law  of  the  land,  and  the  presi- 
dent has  no  authority  to  change  It  without 
consulting  the  Senate. 

What  does  the  Constitution  have  to  say 
about  all  this?  "He  (the  president]  shall 
have  power,  by  and  with  the  advice  of  the 
Senate,  to  make  treaties,  provided  two  thirds 
of  f^e  senators  present  concur  .  .  ."  Unfor- 
tunately, the  Founding  Fathers  didn't  com- 
plete the  thought.  They  left  us  no  wisdom 
about  the  kind  of  situation  we  now  con- 
front, the  termination  of  a  treaty. 

So  this  is  very  much  a  question  for  the 
courts  to  answer.  We've  supported  the  presi- 
dent's decision  to  recognize  mainland  China, 
and  it  would  be  easy  to  say  that  we  hope 
the  precedents  turn  out  to  be  on  his  side. 
But  recent  history— the  presidential  arro- 
gance of  Vietnam  and  Watergate — is  too 
fresh  In  memory.  Congress  fought  hard  to 
regain  its  prerogatives  then,  and  they  should 
not  be  casually  surrendered  now.  even  in  a 
good  cause.  If  Indeed  the  president  has  the 
unilaterlal  right  to  break  a  treaty,  he'll  have 
to  make  his  case  in  court,  he  hasn't  yet 
made  It  to  the  American  people. 

Mr.  GOLDWATER.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Again,  I  thank  the  distinguished  ma- 
jority leader  for  allowing  me  to  speak. 

Mr.  GLENN.  Mr.  President,  ■will  the 
Senator  yield  for  a  question? 

Mr.  GOLDWATER.  I  yield. 

Mr.  GLENN.  If  I  understood  the  dis- 
tinguished Senator  from  Arizona  cor- 
rectly, he  said  that  if  this  lawsuit  were 
decided  in  his  favor,  it  would  affect  the 
current  process  of  normalization  with 
the  PRC.  Did  I  understand  the  Senator 
correctly? 

Mr.  GOLDWATER.  Maybe  I  did  not 
state  it  sufficiently. 

If  the  lawsuit  is  won.  my  under.^tsnd- 
ing  is  that  the  President  then  would  ask 
the  Senate  to  approve  the  abrogation  of 
the  treaty,  which  I  have  no  doubt  the 
Senate  would  do.  That  is  what  I  meant 
by  saying  that  I  do  not  think  it  would 
change  anything. 
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We  might  go  through  a  long  hassle. 
But  the  fact  has  been  accomplished.  The 
lawsuit  has  not  been  filed  for  the  pur- 
pose of  destroying  that  accomplishment. 
Even  though  I  object  to  it  very  strongly, 
I  think  we  would  approve  it  when  it  came 
here,  and  that  is  the  whole  purpose. 

Mr.  GLENN.  That  is  my  understanding 
of  the  procedure  that  would  have  to  be 
employed.  I  misinterpreted  what  was 
said  earlier. 

Mr.  GOLDWATER.  I  thank  my  friend 
for  calling  my  attention  to  it. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
stand  in  recess  until  10  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE   MORNING   BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  will  now  be  a  period 
for  the  transaction  of  routirie  morning 
business,  for  not  to  exceed  10  minutes, 
with  statements  therein  limited  to  2 
minutes  each. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO    TEMPORE 

The  PRESIDING  OFFICER  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  93-568. 
appoints  Ms.  Marian  G.  Gallagher,  of 
Seattle.  Wash.,  to  the  Advisory  Commit- 
tee to  the  White  House  Conference  on 
Library  and  Information  Services,  in  lieu 
of  Mr.  J.  C.  Redd,  of  Jackson.  Miss. 


gress  would  not  give  its  approval  to  such 
a  request.  With  our  soaring  rate  of  in- 
flation, it  is  patently  obvious  that  it  Is 
the  duty  of  every  branch  of  the  Govern- 
ment to  do  its  utmost  to  lessen  the  bur- 
den on  the  consumer. 

Somrhow.  however,  that  message  has 
not  gotten  through  to  the  Secretary  of 
Energy.  Or,  possibly,  the  Secretary  feels 
that  his  Department  has  a  special  im- 
munity or  dispensation  that  allows  him 
to  exercise  his  own  prerogatives,  even 
though  they  are  in  direct  contradiction 
to  the  will  of  the  Congress. 

Knowing  that  there  is  no  way  that 
Congress  will  approve  the  decontrol  of 
gasoline  prices.  The  Secretary  of  Energy 
is  now  using  the  Iranian  situation  as  a 
rationale  to  give  administrative  approval 
to  higher  gasoline  prices  by  changing 
some  of  its  regulations.  By  invoking  a 
"tilt  pricing  concept."  the  Department  of 
Energy  expects  to  be  able  to  allow  the  oil 
companies  to  get  what  they  wanted  any- 
way— higher  prices. 

In  a  March  5,  1979,  article  in  the  New 
York  Times  by  Steven  Rattner.  the  latest 
Schlesinger  move  is  correctly  labeled 
"surreptitious  decontrol."  in  part,  the 
article  reads : 

Although  the  Iranian  crisis  has  at  least 
temporarily  ended  plans  to  seek  gasoline  and 
crude  oil  decontrol,  the  energy  officials  are 
engaged  In  what  one  called  surreptitious  de- 
control That  means  arcane  changes  In  reg- 
ulations on  gasoline  to  incresise  Incentives  for 
refiners  and  higher  prices  for  various  types 
of  crude  oil  that  will  bring  the  price  of  a 
quickly  Increasing  percentage  of  oil  to  world 
levels 


more,  for  the  good  of  the  Nation,  I  urge 
Secretary  Schlesinger  to  perform  the 
highest  in  public  service  and  submit  his 
resignation  to  the  President. 


CONCLUSION    OF   MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
morning  business?  If  not,  morning  busi- 
ness is  closed. 


MR. 


SCHLESINGER  AS   SECRETARY 
OF  ENERGY 

Mr.  METZENBAUM.  Mr.  President,  on 
February  5.  1978.  I  publicly  called  for 
the  resignation  of  James  Schlesinger  as 
Secretary  of  Energy.  A  few  days  later, 
in  a  meeting  at  the  White  House.  I  re- 
peated the  request  personally  to  the 
President.  At  the  time,  I  said  that  Dr. 
Schlesinger  had  lost  his  credibility  with 
the  American  people  and  was  a  distinct 
handicap  to  the  President. 

In  nearly  13  months  since  then,  much 
has  happened  on  the  energy  scene,  but 
nothing  has  happened  to  change  my  orig- 
inal opinion.  In  fact,  virtually  every 
action  taken  by  the  Secretary  of  Energy 
haa  only  reinforced  my  feeling  that 
nothing  major  will  be  accomplished  in 
our  energy  situation  until  we  have  new 
leadership  at  DOE. 

Dr.  Schlesinger's  latest  effort  to  secure 
higher  gasoline  prices  for  the  oil  Industry 
is  just  one  more  example  of  how  the 
American  consumer  Is  being  held  hostage 
by  the  Department  of  Energy. 

Nearly  3  months  ago.  Dr.  Schlesinger 
began  his  campaign  to  effect  decontrol 
of  gasoline  prices.  At  a  hearing  of  the 
Senate  Energy  and  Natural  Resources 
Committee,  the  Department  of  Energy 
was  given  a  clear  message  that  the  Con- 


How  the  Secretary  of  Energy  can  jus- 
tify increased  incentives  for  an  industry 
that  keeps  reporting  astronomical  record 
profits  is  beyond  me. 

Almost  daily  we  can  read  in  a  maga- 
zine or  newspaper  a  new  criticism  of  Dr. 
Schlesinger.  Last  week,  in  a  syndicated 
column  appearing  in  the  Washington 
Po.st.  Marquis  Childs  had  this  to  say 
about  the  Secretary: 

In  Congress  he  Is  considered  arrogant,  over- 
bearing, bene  on  setting  hu  own  course  re- 
«ardles5  of  what  anyone  else  may  think  The 
latest  Irritant  Is  an  Interview  In  which  he  did 
a  gloom-and-doom  act  predicting  higher  gas- 
oline and  fuel  oil  prices  and  long  lines  at  the 
gas  pumps  as  a  result  of  the  loss  of  Iranian 
oil  He  failed,  however,  to  come  down  hard 
for  any  course  that  might  conserve  gasoline 
and  reduce  the  flow  of  Imports 

His  recent  actions  in  our  negotiations 
with  our  neighbors  in  Mexico  have 
brought  us  embarrassing  problems  and 
could  cause  Irreparable  harm  to  our  fu- 
ture plans  for  decreasing  our  dependency 
on  Mideast  oil. 

Mr.  President,  the  American  people  are 
well  aware  that  we  have  serious  energy 
problems  and  I  believe  thev  are  willing 
to  make  the  necessary  sacrifices  to  help 
solve  them.  But  they  are  confused  and 
frustrated  because  of  the  constantly 
changing  signals  they  are  receiving  from 
their  Department  of  Energy.  Until  they 
are  convinced  they  can  rely  on  what  they 
are  hearing  from  Washington,  it  is  going 
to  be  extremely  difficult  to  motivate  them 
to  act. 

I  do  not  believe  that  motivation  is 
going  to  come  until  there  is  new  leader- 
ship at  the  Department  of  Energy.  Once 


TAIWAN   ENABLING   ACT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  pending  busi- 
ness, S.  245,  which  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  iS.  245)  to  promote  the  foreign 
policy  of  the  United  States  through  the 
maintenance  of  commercial,  cultural,  and 
other  relations  with  the  people  of  Taiwan  on 
an  unofficial  basis,  and  for  other  purposes. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  i^escinded. 

The  PRESIDING  OFFICER  (Mr. 
Pryori.  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hope  that  Senators  will  come  to  the 
Chamber  with  their  amendments. 

We  started  on  the  legislation  on  Mon- 
day, There  was  little  time  taken  on  Mon- 
day. I  believe  only  Senator  Glenn  and 
Senator  Javits  made  speeches  that  day, 
and  those  statements  were  not  lengthy. 
There  may  have  been  other  statements 
that  I  am  not  aware  of.  We  certainly  did 
not  stay  in  long  Monday.  Senators  had 
an  opportunity  to  make  statements  on 
the  measure.  Those  Ssnators  who  have 
amendments  I  hope  will  get  to  the  Cham- 
ber and  call  them  up  so  we  can  begin  to 
move  on  this  legislation.  I  hope  we  will 
complete  action  on  the  bill  by  tomorrow 
evening. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  the  bill  we 
take  up  today,  S,  245,  the  Taiwan  en- 
abling legislation,  has  been  significantly 
modified  by  the  Foreign  Relations  Com- 
mittee to  correct  deficiencies  in  the  orig- 
inal administration  proposal.  The  revised 
bill  clarifies  many  ambiguities  regarding 
trade,  legal,  and  economic  issues,  in  addi- 
tion to  inserting  a  specific  security  clause 
designed  to  reassure  the  people  on 
Taiwan  and  alert  the  PRC  to  our  ex- 
pectations concerning  the  future. 
Many  Members  share  my  dlssatlsfac- 
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tlon  with  the  President's  presentation  of 
a  fait  accompli  to  Congress,  and  of  the 
failure  to  better  provide  for  the  security 
of  Taiwan  despite  an  April  1977  Presi- 
dential review  memorandum  (No.  24) 
which  reportedly  set  a  goal  of  obtaining 
a  specific  commitment  from  the  PRC  that 
there  would  be  no  use  of  force  against 
Taiwan. 

I  want  to  emphasize  that  this  is  a  com- 
mittee-drafted measure,  not  the  admin- 
istration bill.  Taiwan's  future  is  not  some 
vague  abstraction;  rather,  it  is  the  reality 
of  17  million  people  with  the  second 
highest  standard  of  living  in  Asia.  The 
committee,  while  agreeing  upon  impor- 
tance of  normalization  with  the  PRC, 
nevertheless  felt  these  legislative  changes 
were  necessary  to  chart  a  safer  course  for 
Taiwan. 

The  immediate  issue  before  the  com- 
mittee and  the  Senate  is  how  to  main- 
tain an  informal  relationship  with  Tai- 
wan in  the  absence  of  formal  diplomatic 
ties,  I  believe  that  S.  245  will  allow  us  to 
retain  close  and  cordial  ties  with  Tai- 
wan, to  continue  mutually  beneficial 
trade  and  investment,  and  to  insure  the 
freedom  of  the  people  of  Taiwan  to 
choose  their  own  destiny. 

The  instability  and  violence  of  Asia 
during  our  lifetime  has  been  intertwined 
with  China's  inability  to  rule  itself.  Since 
World  War  II,  the  festering  Chinese  civil 
war  and  the  "one  China"  claims  of  both 
Taiwan  and  Peking  has  bedeviled  Ameri- 
can foreign  policy.  With  the  President's 
announcement  of  December  15,  1978,  the 
United  States  opted  out  of  supporting  the 
continuation  of  that  civil  war  and  recog- 
nized the  People's  Republic  of  China,  the 
Government  ruling  the  mainland  of 
China. 

The  United  States  has  struggled  for 
four  decades  to  develop  and  Implement 
an  East  Asian  policy  that  would  protect 
American  Interests  and  contribute  to 
people  and  stability  In  the  western 
Pacific.  This  effort  has  been  carried  out 
at  great  cost  in  blood  and  treasure  and 
with  traumatic  divisions  among  our 
people  as  to  whether  the  right  course  was 
being  followed. 

The  task  will  not  be  simple,  it  will 
not  be  easy,  but  the  United  States  must 
develop  a  sound  and  mutually  beneficial 
relationship  with  China.  Its  central  geo- 
graphic position,  1  billion  people,  un- 
tapped resources,  and  cultural  heritage 
make  China  the  key  nation  in  East  Asia. 
Hostility  between  China  and  the  United 
States  has  led,  in  part,  to  two  wars. 
Cooperation  between  our  two  nations, 
even  If  limited,  could  benefit  us  all. 

Yet  such  cooperation  can  only  begin 
if  each  nation  understands  and  respects 
the  Interests  and  views  of  the  other. 
American  and  Chinese  interests  and  pol- 
icies coincide  In  some  respects  and  differ 
in  others,  and  It  Is  crucial  that  we  can 
differentiate  one  from  the  other.  For 
example,  the  Sino-'Vietnamese  border 
conflict  Illustrates  differing  policies.  We 
must  remember  that  those  in  power  to- 
day in  Peking  are  essentially  the  same 
group  that  "punished"  India  in  1962, 
and  may  have  a  greater  inclination  to- 
ward the  use  of  coercion  in  foreign  pol- 
icy. Americans  have  tended  either  to 
idolize  or  to  disdain  the  Chinese,  and  we 


have  frequently  exaggerated  or  under- 
estimated China's  strength.  No  sound 
policy  can  be  based  upon  such  distorted 
perspectives. 

Although  this  legislation  deals  only 
with  Taiwan,  it  cannot  be  viewed  in  iso- 
lation. American  policy  toward  Taiwan 
must  be  considered  in  the  context  of 
U.S.  policy  toward  East  Asia  as  a  whole. 
This  involves  our  relations  with  the  Peo- 
ple's Republic  of  China,  the  Soviet  Un- 
ion, Japan,  the  Republic  of  Korea,  Aus- 
tralia and  New  Zealand,  and  members 
of  the  Association  of  Southeast  Asian 
Nations  (ASEAN)— Indonesia,  Malay- 
sia, the  Philippines,  Singapore,  and 
Thailand.  Their  judgment  of  our  politi- 
cal will  and  our  wisdom  will  be  signifi- 
cantly infiuenced  by  our  ability  to  forge 
a  new  relationship  with  the  PRC  while 
continuing  to  conduct  mutually  bene- 
ficial relations  with  Taiwan.  Indeed,  the 
final  judgment  by  Asian  leaders  on 
whether  we  are  disengaging  from  Asia 
will  be  directly  tied  to  how  we  deal  with 
China  and  Taiwan  In  the  next  few  years. 

The  importance  of  East  Asia  can 
hardly  be  exaggerated.  The  United 
States  has  fought  three  wars  in  the  past 
four  decades  in  the  Western  Pacific  re- 
gion. Even  today  military  conflicts  con- 
tinue to  ra§e  In  Vietnam  and  Cambodia. 
Since  1972,  American  trade  with  East 
Asia  surpasses  our  trade  with  Western 
Europe.  The  natural  resources,  a  third 
of  the  world's  population,  and  the  future 
evolution  of  international  trade  suggest 
that  a  part  of  our  destiny  Is  in  East 
Asia. 

The  key  to  a  stable  East  lies  in  the 
search  for  a  less  hostile  relationship  be- 
tween China  and  the  United  States.  This 
quest  began  in  the  late  1960's,  when 
China's  growing  fear  of  the  Soviet  Un- 
ion led  It  to  fear  the  USSR  more  than 
the  United  States.  America's  bitter  ex- 
perience in  the  Vietnam  war.  under- 
taken In  large  part  to  contain  China,  led 
the  United  States  to  conclude  that  It  was 
overextended  In  Asia.  A  reappraisal  of 
our  China  policy  was  thus  essential. 

BILATERAL  RELATIONS 

As  a  result  of  that  reappraisal,  the 
Shanghai  Communique,  signed  during 
President  Nixon's  visit  to  China  in  1972, 
pledged  both  nations  to  normalize  their 
relationships.  Progress  during  most  of 
the  past  7  years  was  slow  and  uneven, 
despite  the  commitment  of  the  Nixon, 
Ford,  and  Carter  administrations  to  this 
goal. 

The  PRC  continued  to  insist  that  dip- 
lomatic relations  could  only  be  estab- 
lished after  the  United  States  withdrew 
recognition  from  the  Republic  of  China, 
withdrew  all  U.S.  troops  from  the  island, 
and  ended  the  Mutual  Security  Treaty. 
Indeed,  in  1977  the  PRC  added  a  fourth 
demand — that  no  arms  sales  be  made  to 
Taiwan  after  normalization. 

In  mld-1978,  however,  the  prospects 
began  to  improve.  The  PRC  had  begun 
to  place  top  priority  on  economic  devel- 
opment and  its  four  modernizations — 
industry,  agriculture,  science  and  de- 
fense. This  forced  it  to  look  to  the  West 
and  Japan  for  capital  goods,  technology 
and  financial  support.  In  these  circum- 
stances, any  military  move  against  Tai- 


wan would  risk  rupturing  its  relations 
with  the  United  States  and  Japan — thus 
destroymg  its  "four  modernizations"  and 
its  hope  to  become  strong  enough  to  face 
its  major  adversary,  the  Soviet  Union. 
Hence,  the  PRC  began  to  demonstrate 
greater  flexibility  on  Taiwan. 

The  PRC  began  to  speak  of  "reunifi- 
cation," rather  than  "liberation"  regard- 
ing Taiwan.  Vice  Premier  Teng  Hsiao- 
ping  and  other  Chinese  leaders  said  that 
after  reunification  Taiwan  would  be  al- 
lowed to  retain  Its  higher  living  stand- 
ards. Its  economic  and  social  system,  and 
even  its  armed  forces.  Declatory  policies 
can  change,  of  course,  but  nonetheless, 
these  are  encouraging  signs. 

Events  moved  rapidly  late  in  1978.  and 
on  December  15,  President  Carter  an- 
nounced that  the  United  States  would 
recognize  the  PRC  and  withdraw  recog- 
nition from  the  Republic  of  China  on 
January  1.  1979.  Unfortunately,  during 
the  negotiations  the  administration,  from 
my  perspective,  and  I  believe  that  of 
many  other  Members,  made  no  effort  to 
obtain  a  PRC  pledge  not  to  use  force 
against  Taiwan.  It  apparently  believed 
that  no  Chinese  Government  could 
pledge  Itself  not  to  use  force  against  what 
it  claimed  was  one  of  its  own  provinces. 
Yet.  the  administration  states  that  it  has 
made  clear  to  the  PRC  that  U.S.  recog- 
nition was  based  upon  the  expectation 
that  the  issue  would  be  resolved  peace- 
fully. The  United  States  also  insisted 
that  the  Mutual  Security  Treaty  not  be 
abruptly  abrogated,  as  the  PRC  had  pre- 
viously demanded,  but  by  being  ter- 
minated after  1  year's  notice  as  fully 
provided  for  In  the  treaty  itself. 

Finally,  the  United  States  insisted 
that  it  would  continue  to  sell  selected 
defensive  arms  to  Taiwan  after  normal- 
ization of  relations  with  the  PRC,  al- 
though it  would  agree  not  to  make  any 
new  sales  during  1979.  The  PRC  ob- 
jected to  such  arms  sales,  but  agreed  to 
normalization  despite  the  U.S.  position. 
On  the  basis  of  these  understandings, 
the  United  States  agreed  to  the  PRO'S 
original  three  conditions. 

CONCRKSSIONAL    CONSULTATION 

Unfortunately,  the  administration 
acted  with  such  speed  and  secrecy  that 
the  Congress  was  not  consulted.  Let 
there  be  no  doubt:  informing  some  of 
us  2  hours  before  the  public  announce- 
ment cannot  be  considered  consulta- 
tion. This  failure  was  particularly  se- 
rious since  the  Congress  had  specifically 
directed  the  President  in  the  Intema- 
llonal  Security  Act  of  1978  to  consult 
with  Congress  before  making  any  move 
which  could  affect  the  Mutual  Security 
Treaty. 

Regrettably,  the  administration's 
failure  to  consult  Congress  on  impor- 
tant issues  has  become,  I  am  afraid,  too 
much  of  a  pattern,  one  which  harms 
both  the  administration  and  the  coun- 
try. Judging  from  the  bill  submitted  by 
the  administration  regarding  our  new 
relationship  with  Taiwan,  Congress 
could  well  have  provided  useful  advice 
to  the  President  on  how  to  normalize 
relations  with  the  PRC  while  providing 
for  Taiwan's  security  and  economic 
progress. 
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TAIWAN-UNnm    STATES    RELATIONS 

The    Sino-American    rapprochement 
in  the  early  1970's  was  a  bitter  disap- 
pointment for  the  Republic  of  China, 
which  feared  that  it  was  being  aban- 
doned. Its  fears  increased  when  Japan 
shifted  its  diplomatic  recognition  from 
the  Republic  of  China  to  the  PRC  m 
1972.  Nonetheless.  Taiwan  reacted  with 
imagination    and    fortitude.    It    found 
ways  to  maintain   the  de   facto  status 
quo  on  an  unofficial  basis  with  Japan, 
and  with  other  nations  which  had  rec- 
ognized   the    PRC.    Taiwan's    economy 
and  foreign  trade  continued  to  expand 
rapidly — tripling,   as  a  matter  of  fact. 
More   native   Taiwanese   were   brought 
into  Important  government  positions  by 
the  mainlanders  who  control  the  island, 
and  the  two  groups  have  drawn  closer 
together  in  the  face  of  a  common  dan- 
ger. The  United  States  continued  to  pro- 
vide arms  to  Taiwan,  and  its  military 
capabilities  remain  sufficient  to  defend 
itself  against  any  foreseen  PRC  threat. 
Yet  the  December  1978  decision  of  the 
United  States  to  shift  diplomatic  rec- 
ognition from  the  Republic  of  China  to 
the  People's  Republic  of  China  created 
anger  and  anxiety  on  Taiwan.  Taiwan 
had    long    feared    and    expected    such 
moves,  but  their  impact  was  made  more 
severe  by  the  failure  of  the  Administra- 
tion to  consult  a  long-time  ally — or  even 
to  inform  it  of  the  impending  change 
until  the  last  moment  Nonetheless.  Tai- 
wan has  once  again  demonstrated   its 
fortitude   and   its   resilience.    Economic 
activity  continues  at  a  fast  pace,  and 
despite  their  worries  the  f>eople  on  Tai- 
wan are  adapting  to  their  new  situation 
American  interests  and  our  moral  ob- 
ligation demand  that  we  assist  Taiwan 
in  adapting  to  these  changed  conditions. 
Our  trade  with  Taiwan  was  $7  2  billion 
m  1978.  and  is  expected  to  reach  $9-$10 
billion   in   1979.   We  should  make  sure 
that  trade  can  continue  to  grow    We 
have  more  than  $500  million  in  direct 
private  investments  in  Taiwan.  $3  bil- 
lion in  loans  from  U.S.  private  institu- 
tions, and  almost  $2  billion  from   the 
Export-Import  Bank.  The  islands  con- 
tinued access  to  both  public  and  private 
American   capital   should    therefore    be 
assured.  Taiwan  is  one  of  the  few  places 
in  the  world  which  has  undergone  rapid 
economic  growth  while  reducing  income 
disparities.    Such    a    rare    achievement 
should  be  encouraged  by  our  policies. 

Mr.  JAVIT8.  Mr.  President,  will  the 
Senator  yield  at  that  point? 
Mr.  GLENN.  Yes. 

Mr.  JAVITS.  I  think  what  the  Senator 
has  said  about  trade  is  so  important  that 
it  ought  to  be  highlighted  and  juxta- 
posed with  the  expected  trade  with  the 
Peoples  Republic  of  China 

Let  us  remember  that  the  much- 
applauded  Japanese  trade  deal  with  the 
People's  Republic  is  $2  billion  a  year  for 
10  years.  That  Is  approximately  two  and 
a  half  t'mes  that  which  we  do  with  Tai- 
wan right  now. 

Mr.  GLENN  I  thank  the  Senator  for 
hLs  remarks 

With  less  than  one-fiftieth  the  PRC 
population.  Taiwan  does  seven  times  as 


much  trade  with  the  U.S.  as  does  the 
PRC.  For  the  immediate  future  at  least, 
Taiwan  will  remain  a  far  more  important 
economic  partner. 

Finally,  there  is  substantial  public  sup- 
port for  the  maintenance  of  close  rela- 
tions with  Taiwan.  Public  opinion  polls, 
both  before  and  after  President  Carter's 
announcement  confirm  this  fact.  Thus, 
S.  245  provides  a  legal  mechanism  to  in- 
sure the  continuity  of  ties  between  the 
people  of  Taiwan  and  the  people  of  the 
United  States. 

COMMITTEE     ACTION 

In  considering  this  legislation,  the 
committee  heard  a  balanced  and  large 
number  of  witnesses.  These  included 
administration  witnesses,  such  as  the 
Secretary  of  Defense  and  the  Deputy 
Secretary  of  State,  a  number  of  Mem- 
bers of  the  Senate,  and  public  witnesses 
representing  a  wide  variety  of  views.  We 
also  heard  testimony  in  executive  ses- 
sion dealing  with  Taiwan's  security  from 
the  Chairman  of  the  Joint  Chiefs  of 
Staff  and  other  senior  Defense  Depart- 
ment officials.  We  also  consulted  many 
specialists  in  the  fields  of  trade,  banking 
and  law.  Their  assistance  was  invaluable 
to  us  in  dealing  with  the  unique  situa- 
tion we  faced. 

When  the  administration  recognized 
the  People's  Republic  of  China  as  the 
sole  legal  government  of  China,  it  also 
acknowledged  the  Chinese  position  that 
Taiwan  Is  a  part  of  China.  However,  the 
United  States  has  not  itself  agreed  to 
the  PRC  position,  nor  has  the  United 
States  contested  it  Neither  the  bill  sub- 
mitted by  the  administration  nor  the 
amended  bill  as  approved  by  the  com- 
mittee takes  a  position  on  the  extremely 
complex  Lssue  of  Taiwan's  status  under 
international  law.  No  such  determina- 
tion Is  necessary.  For  the  bill  treats 
Taiwan  as  a  countrv-  for  purposes  of 
U  S.  domestic  law.  It  is  based  on  the  view 
that  any  benefits  the  United  States  de- 
cides to  confer  on  Taiwan  by  statute  can 
be  conferred  without  regard  to  Taiwan's 
international  legal  identity.  The  com- 
mittee consulted  several  eminent  legal 
scholars,  and  they  supported  this  view. 
Thus  the  bill  sets  forth  the  specific  man- 
ner in  which  relations  between  the 
United  States  and  Taiwan  will  be  main- 
tained. 

The  bill  submitted  by  the  administra- 
tion provides  for  U  S.  relations  with  the 
people  on  Taiwan  to  be  conducted 
through  the  American  Institute  in 
Taiwan,  a  private  organization  which  Is 
funded  by  the  US.  Government  and 
whose  trustees  are  appointed  by  the  Sec- 
retary of  State.  This  is  a  unique  ap- 
proach for  the  United  States,  but  one 
that  has  worked  successfully  for  Japan 
since  it  normalized  relations  with  the 
PRC 

The  administration's  bill,  while  sound 
in  its  basic  structure  and  approach,  was 
deficient  in  several  important  respects 
The  committee  added  a  substantial 
number  of  amendments  to  remedy  these 
shortcomings  I  do  not  intend  to  de- 
scribe m  detail  all  the  changes  we  made, 
for  these  are  spelled  out  In  the  commit- 
tee report,  which  I  commend  to  all  Sen- 


ators and  their  staff.  However,  I  do  want 
to  point  out  those  changes  that  involve 
major  policy  issues. 

One  central  difference  between  the  bill 
submitted  by  the  administration  and  the 
bill  approved  by  the  committee  concerns 
the  matter  of  specificity.  Many  matters 
in  the  administration's  bill  were  dealt 
with  implicity  or  in  very  general  terms — 
if  they  were  dealt  with  at  all.  The  ad- 
ministration apparently  believed  that 
the  intent  of  the  various  sections  of  the 
bill  was  clear  enough  so  that  a  combina- 
tion of  administrative  regulations  and 
court  decisions  would  provide  an  ade- 
quate framework  for  continued  relations 
with  Taiwan.  The  committee  regarded 
such  an  approach  as  risky  at  best.  Trade 
and  investment  do  not  flourish  in  an 
unknown  and  unpredictable  environ- 
ment. Billions  of  dollars  in  trade  and 
financial  assets  are  involved,  and  the 
laws  that  govern  commercial  activity 
between  the  United  States  and  Taiwan 
must  be  clear. 

Likewise,  legal  issues  must  be  recog- 
nized and  dealt  with  to  insure  minimal 
disruption.  The  committee  w-as  con- 
vinced that  a  definition  of  the  phrase 
"the  people  on  Taiwan"  which  appears 
throughout  the  bill  was  required.  One  was 
added,  and  the  meaning  of  the  phrase  as 
defined  includes  the  governing  authority 
as  well  as  the  people  governed  by  it.  The 
continued  validity  of  treaties  and  other 
international  agreements  made  while 
the  United  States  still  had  diplomatic 
relations  with  the  Republic  of  China 
was  thus  affirmed.  Matters  involving  the 
legal  standing  of  the  people  on  Taiwan 
to  sue  and  be  sued  in  U.S.  courts,  and 
the  protection  of  the  property  rights  of 
organizations  and  persons  in  both  coun- 
tries were  dealt  with  through  other 
amendments. 

The  bill  as  amended  authorizes  the 
President,  on  a  reciprocal  basis,  to  ex- 
tend extensive  privileges  and  immunities 
to  the  appropriate  members  of  the  orga- 
nization established  by  the  people  on 
Taiwan  to  conduct  their  relations  with 
the  United  States.  The  premises  and 
organization  itself  will  be  accorded  the 
same  privileges  and  Immunities  as  are 
accorded  to  foreign  missions,  and  the 
privileges  and  immunities  accorded  the 
employers  will  be  complete  for  all  actions 
taken  in  the  performance  of  their  duties, 
but  will  not  be  as  absolute  as  those 
granted  diplomats.  Anything  less  would 
seriously  limit  the  effectiveness  of  the 
instrumentality.  Anything  more  would 
have  involved  treating  it  as  if  it  were 
an  official  government  organization. 

TAIWAN'S   SECURITY 

Finally,  the  bill  as  submitted  by  the 
administration  contained  no  reference  to 
Taiwan  security  or  to  the  need  to  pro- 
vide defensive  arms  to  the  people  on 
Taiwan.  Th°  commUtee  was  determined 
to  correct  this  weakness,  and  Members 
carried  out  extensive  discussions  on  this 
matter.  Some  form  of  a  tangible  secu- 
rity clause  of  an  indefinite  future  was 
deemed  mandatory.  I  would  like  to  read 
you  the  section  in  the  bill  that  the  com- 
mittee adopted: 

1 1 )  to  maintain  extensive,  close,  and 
friendly  relations  with  tiie  people  on  Tai- 
wan: 
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(2)  to  make  clear  that  the  United  States' 
decision  to  establish  diplomatic  relations 
with  the  People's  Republic  of  China  rests  on 
the  expectation  that  any  resolution  of  the 
Taiwan  issue  will  be  by  peaceful  means; 

(3)  to  consider  any  effort  to  resolve  the 
Taiwan  issue  by  other  than  peaceful  means 
a  threat  to  the  peace  and  security  of  the 
Western  Pacific  area  and  of  grave  concern 
to  the  United  States:  and 

(4)  to  provide  the  people  on  Taiwan  with 
arms  of  a  defensive  character. 

«b)  In  order  to  achieve  the  objectives  of 
this  section — 

( 1 )  the  United  States  will  maintain  its 
capacity  to  resist  any  resort  to  force  or  other 
forms  of  coercion  that  would  jeopardize  the 
security,  or  the  social  or  economic  system, 
of  the  people  on  Taiwan; 

(2)  the  United  States  will  assist  the  peo- 
ple on  Taiwan  to  maintain  a  sufficient  self- 
defense  capability  through  the  provlson  of 
arms  of  a  defensive  character; 

(3)  the  President  is  directed  to  Inform  the 
Congress  promptly  of  any  threat  to  the  se- 
curity of  Taiwan  and  any  danger  to  the  in- 
terests of  the  United  States  arising  there- 
from;  and 

(4)  the  United  States  will  act  to  meet  any 
danger  described  in  paragraph  (3)  of  this 
subsection  in  accordance  with  constitutional 
processes  and  procedures  established  by  law. 

I  want  to  make  several  points  about 
this  section  of  the  bill,  and  the  problem 
it  is  designed  to  deal  with.  First,  the  pro- 
visions should  be  read  as  a  unit  in  order 
tc  be  aware  of  their  full  force.  Second, 
there  were  members  of  the  committee 
who  would  have  liked  somewhat  different 
language,  on  one  point  or  another,  but 
the  committee  believed  it  was  important 
to  have  as  broad  a  consensus  as  possible 
on  this  central  issue.  The  same  is  true 
regarding  the  Senate  as  a  whole.  I  believe 
that  both  China  and  Taiwan  will  be  more 
impressed  with  a  statement  that  has  ex- 
tensive support,  rather  than  one  that  is 
approved  by  a  small  majority. 

Finally,  we  must  keep  in  mind  the  ac- 
tual military  balance  in  the  area  today, 
which  is  likely  to  prevail  some  years 
hence.  The  military  forces  on  Taiwan  are 
well-equipped,  well-trained,  and  strongly 
motivated.  U.S.  sales  of  defensive 
arms  can  assure  that  these  capabilities 
remain  intact.  The  PRC  has  no  amphibi- 
ous capacity,  nor  is  it  moving  to  develop 
one,  and  such  developments  would  be  de- 
tectable well  before  any  invasion  could 
be  mounted.  It  has  a  major  adversary  on 
Its  northern  frontier,  and  it  has  recently 
acquired  a  small  but  powerful  enemy  on 
its  southern  border.  In  these  circum- 
stances its  ability  and  inclination  to  move 
militarily  against  Taiwan  will  be  quite 
limited. 

But  in  this  section  of  the  bill,  we  have 
also  addressed  external  coercion  directed 
against  the  island's  economic  or  social 
system.  Thus  the  United  States  will 
maintain  its  capacity  to  resist  any  boy- 
cotts or  blockades  directed  against  Tai- 
wan. 

In  conclusion,  the  committee  has  ex- 
pressed in  strong  terms  the  U.S.  interest 
In  the  peaceful  resolution  of  the  Taiwan 
issue. 

The  committee  believes  that  the  pro- 
visions we  have  added  to  the  bill  will 
reassure  Taiwan  without  undermining 
the  new  relationship  between  the  United 
States  and  the  People's  Republic  of 
China.  Based  upon  this  conviction,  we 


urge  the  Senate  to  approve  this  bill. 
Prompt  passage  will  provide  the  con- 
tinuity crucial  in  existing  laws,  treaties, 
and  agreements. 

Indeed,  rapid  passage  is  crucial  for  an 
additional  reason — by  passing  a  congres- 
sionally  refined  bill,  we  can  symbolically 
manifest  the  American  commitment  to 
old  friends  and  reassure  our  allies  in 
East  Asia. 

Mr.  JAVITS,  Mr.  President,  on  Mon- 
day, I  laid  out  what  I  consider  to  be 
the  background  against  which  we  legis- 
late in  terms  of  the  security  of  the  area 
and  the  relationship  of  that  security  to 
the  security  of  the  United  States.  Sen- 
ator Glenn  has,  in  my  judgment,  very 
accurately  developed  exactly  what  the 
committee  did  and  why  it  did  it.  I  shall 
not  endeavor  to  retrace  that  ground,  ex- 
cept to  say  that  I  have  sought  personally, 
based  upon  my  own  professional  abilities, 
to  examine  with  care  all  elements  of  this 
particular  bill  in  order  to  see  that  it 
would  do  what  we  wish  it  to  do;  to  wit, 
within  the  limitations  allowed  to  us  by 
diplomatic  practice,  to  continue  the  same 
relations  in  every  respect  with  Taiwan 
and  the  people  of  Taiwan  as  we  had  be- 
fore, save  only  formal  diplomatic  recog- 
nition of  Taiwan  that  we  had  up  until 
the  time  that  we  terminated  this  recog- 
nition and  terminated  the  mutual  secu- 
rity agreement.  This  mutual  security 
agreement,  by  the  way,  will  run  through- 
out this  year,  which  none  of  us  should 
forget. 

I  was  especially  concerned  with  the 
legal  questions  which  related  to  the  lat- 
ter— that  is,  the  termination  of  the  mu- 
tual security  agreement  which  we  had 
with  Taiwan.  I  know  that  that  subject 
is  being  litigated.  It  is  my  professional 
judgment  that  this  is  a  proper  course 
and  that,  in  the  absence  of  any  con- 
trary action  by  the  Congress,  the  Presi- 
dent is  the  only  authority  which  can  ac- 
tually terminate  that  agreement.  How- 
ever, it  is  far  from  an  open  and  shut 
proposition. 

In  subsequent  colloquy  which  I  shall 
have  with  Senator  Goldwater,  I  expect 
to  make  clear  that  there  is  absolutely 
nothing  in  this  legislation  which,  in  any 
way,  prejudices,  one  way  or  another,  the 
claim  which  is  being  made  in  our  courts 
that  the  President  does  not  have  this 
authority.  My  opinion  was  solely  direct- 
ed to  the  fact  that,  in  my  judgment,  the 
committee  could  and  should  proceed  to 
report  out  favorably  this  piece  of  legis- 
lation— which  is.  of  course,  based  upon 
the  theory  that  the  mutual  security 
agreement  will  be  terminated  according 
to  its  terms  as  of  the  end  of  this  year. 
That  concept  does  not,  in  any  way. 
change,  affect,  or  invalidate  any  chal- 
lenge to  the  President's  authority. 

Second,  I  have  spent  a  good  deal  of 
time,  as  is  pretty  well  known,  trying  to 
deal  with  the  security  situation  on  Tai- 
wan. Whatever  may  be  the  great  politi- 
cal and  historic  consequences  of  our  ac- 
tions in  respect  of  the  recognition  of  the 
People's  Republic  of  China,  like,  I  think, 
practically  every  other  Member  of  this 
body,  I  have  the  deep  conviction  that  we 
ought  to  do  nothing  in  this  matter  which 
would  expose  the  economic  and  social 
system  new  existing  on  Taiwan  to  being 


eliminated  by  force,  directly  or  indirect- 
ly, or  otherwise  suppressed  or  suffocated 
by  the  action  of  the  People's  Republic  of 
China.  I  believe  in  the  essentiality  of  this 
protection  to  the  people  on  Taiwan — and 
now  I  use  that  term  not  only  as  it  is 
used  in  the  statute  but  in  its  literal 
sense — who  have  established  the  second 
highest  standard  of  living  on  the  conti- 
nent of  Asia.  They  are  a  shining  exam- 
ple of  what  can  be  done  economically  in 
the  Asian  complex,  notwithstanding  the 
traditional  poverty  which  has  surround- 
ed hundreds  of  millions  of  people  in 
Asia,  including  the  hundreds  of  millions 
in  the  People's  Republic  of  China. 

I  believe  that  the  provision  which  we 
have  now  agreed  upon — and  I  emphasize 
that  phrase,  "agreed  upon,"  because  I 
intend  to  stand  by  it,  notwithstanding 
that  it  may  use  in  some  respects  some 
other  wo.ds  than  those  I  originally 
drafted — must  have  enough  balance  to 
have  a  broad  consensus  and  willing  par- 
ticipants, including  those  who  will  carry 
this  out  among  the  executive  branch  of 
the  United  States.  I  do  not  believe  that 
any  change  whatever  has  been  made  in 
the  substance  of  this  security  provision 
by  what  has  been  changed  between  the 
amendment's  original  submission  and 
the  amendment  as  finally  agreed  upon. 

The  only  real  change,  Mr.  President, 
occurs  at  page  14,  lines  7  to  10,  in  section 
114iai  i3».  The  words  in  question  are  as 
follows : 

consider  any  effort  to  resolve  the  Taiwan  is- 
sue by  other  than  peaceful  means  a  threat 
to  the  peace  and  security  of  the  Western 
Pacific  area  and  of  grave  concern  to  the 
United  States. 

When  I  wrote  my  amendment,  I  had 
in  mind  the  security  interest  of  the 
United  States  as  to  that  particular 
phrase.  Mr.  President,  it  was  felt  that 
that  may  be  committing  the  United 
States  in  advance  to  a  far  broader  reac- 
tive position  than  it  should  have  in  a 
very  long-term  commitment  of  this  kind, 
considering  my  own  War  Powers  Resolu- 
tion and  the  normal  stance  we  take  re- 
specting our  "constitutional  processes" 
provision  in  every  U.S.  mutual  defense 
treaty,  including  the  NATO  treaty.  We 
couple  that  with  the  fact  that  we  state 
very  clearly  that  we  would  consider  such 
a  breach  of  the  condition  on  which  we 
established  diplomatic  relations  with  the 
People's  Republic.  That  is  contained  in 
this  same  section,  paragraph  2  of  section 
I14ia>.  We  expected  that  any  resolution 
will  be  only  by  peaceful  means.  We 
couple  that  with  the  commitment  to 
supply  arms  to  the  people  on  Taiwan, 
and  we  couple  it  with  the  finding  that  a 
threat  to  the  peace  and  security  of  the 
Western  Pacific  area  will  be  involved. 

I  do  not  think  there  is  any  question 
about  the  fact  that  that  actually  repre- 
sents a  very  serious  threat  to  the  secu- 
rity of  the  United  States.  We  couple  it 
with  our  commitment  to  maintain  our 
capacity  to  resist  any  resort  to  force,  et 
cetera,  should  it  be  tried  against  the  peo- 
ple on  Taiwan — not  only  force  but  coer- 
cion that  would  jeopardize  the  security 
or  the  social  or  economic  system  of  the 
people  on  Taiwan;  and  that  we  will 
assist  them  to  maintain  a  suflBcient  self- 
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defense   capability   through   the  provi- 
sion of  arms. 

It  seems  to  me,  Mr.  President,  that  we 
have  really  locked  this  in  as  well  as  any 
nation  can  lock  it  in  without  assuming 
postures  which  would  truly  sound  bellig- 
erent. Therefore,  I  concurred  in  what  I 
really  consider  to  be  very  modest 
changes.  I  hope  that  the  Senate  will  sus- 
tain us  in  this  effort  to  attain  a  broad 
consensus.  At  the  same  time,  we  say 
everything  that  we  ought  to  on  our 
determination  to  protect  the  security 
and  the  integrity  of  Taiwan  from  the  use 
of  force,  direct  or  indirect,  or  the  use  of 
coercion,  or  what,  in  any  other  way,  will 
suppress  its  economic  and  social  system. 
Finally.  Mr.  President,  I  believe  this 
bill  serves  the  high  objectives  which  we 
have  set  for  ourselves  in  respect  of  Tai- 
wan, as  well  as  the  high  objectives  which 
we  have  set  for  ourselves  in  respect  of  the 
People's  Republic  of  China. 

It  is  a  fact  that  the  People's  Republic 
invaded  Vietnam,  which  we  thoroughly 
disapprove  of,  notwithstanding  the  fact 
that  only  a  brief  time  before,  we  had 
agreed  to  recognition. 

So  it  is  very  important  to  restate  what 
Is  recognition:  recognition  is  to  take  a 
nation  with  all  its  warts  as  well  as  with 
all  its  virtue  and  to  regularize  and  nor- 
malize our  contacts. 

Just  think.  Mr.  President,  if  we  with- 
drew our  ambassadors  from  Moscow 
every  time  the  Soviet  Union  did  some- 
thing we  really  did  not  like,  or  something 
which  was  inimical  or  harmful  to  the 
United  States,  those  ambassadors  would 
be  yo-yos.  They  would  be  coming  back 
and  forth  about  every  Wednesday. 

So  that  cannot  be  our  criteria.  We  can 
disapprove  thoroughly  of  what  the  Peo- 
ple's Republic  of  China  may  do.  There 
may  be  a  day  when  we  will  prefer  to 
withdraw  our  ambassador  and  protest. 
That  is  our  privilege,  just  as  it  Is  theirs. 
But  that  does  not,  in  my  opinion,  change 
the  necessity  for  a  decision  which  regu- 
larizes our  contacts  and  gives  us  the  best 
means — I  emphasize  that,  the  best 
means — for  maintaining  a  peaceful  rela- 
tion with  the  most  populous  nation  on 
Earth  and  one  which  we  all  know  is  des- 
tined to  be  the  third  of  the  superpowers 
on  this  Earth. 

So  I  believe  that  while  It  is  an  act 
which  we  protest  and  regret  and  could 
take  whatever  posture  we  wanted,  we  are 
not  in  any  way  inhibited  from  recogni- 
tion. It  should  not  be  considered  some 
argument  why  we  should  not  have  rec- 
ognized the  People's  Republic. 

On  the  contrary,  the  fact  that  the 
People's  Republic  felt  free  to  take  this 
overt  and  hostile  action  in  that  area  of 
the  world  is  exactly  the  reason  why  we 
should  try  to  have  as  much  opening  into 
that  society  as  we  can,  considering  its 
secrecy,  in  order  to  know  in  advance 
what  are  the  movements,  governmental 
or  social  or  political,  which  are  going  on 
in  that  country,  which  is  one  of  the  pur- 
poses of  having  an  ambassador  and  an 
embassy  there. 

So.  Mr.  President.  I  believe  that  this 
is  the  right  way  to  do  what  is  right  for 
our  country.  I  hope  the  Senate  will  ap- 
prove this  bill  as  we  have  submitted  it. 
Mr.  GOLDWATER.  Will  the  Senator 
yield  for  a  question  ? 


Mr.  JAVITS  Of  course. 
Mr  GOLDWATER  Mr.  President,  if 
the  senior  Senator  from  New  York  iMr 
Javits'  would  give  me  his  attention,  I 
would  like  to  raise  with  him  a  mattter 
that  he  and  I  have  discussed  previously. 
As  the  Senator,  who  is  the  ranking  mi- 
nority member  of  the  committee,  knows. 
I  have  filed  a  lawsuit,  with  25  other 
Members  of  Congress,  seeking  to  obtain 
a  cjurt  determination  of  the  legality  of 
President  Carters  attempted  unilateral 
termination  by  notice  of  the  Mutual  De- 
fense Treaty  with  the  Republic  of  China. 
It  was  my  understanding  that  the  com- 
mittee did  not  address  the  merits  of  he 
legal  question  in  the  bill,  which  is  now 
pending  before  us,  but  was  willing  to  see 
what  happened  to  the  lawsuit  before  de- 
ciding whether  or  not  to  resolve  it  by 
legislation. 

If  that  is  what  the  committee  in- 
tended, then  that  is  fine  with  me.  But  I 
am  disturbed  at  certain  statements  made 
in  the  committee  report  at  pages  18  and 
19.  as  they  may  relate  to  section  104  of 
the  bill.  The  report  seems  to  be  of  two 
minds  on  the  issue. 

First,  at  the  top  of  page  18,  it  states 
that  the  answer  "is  unclear."  This  seems 
to  support  the  wilhngness  of  the  com- 
mittee to  allow  the  question  of  law  to  be 
answered  in  the  courts. 

But.  then  the  report  goes  on  to  discuss 
the  legal  issue  and  states  at  page  19  that 
It  appears  the  constitutional  prerogatives 
of  the  Congress  and  the  Senate  have  not 
been  invaded. 

Now.  this  second  statement  contra- 
dicts the  first  one.  and  may  have  a  bear- 
ing on  what  interpretation  is  given  to 
section  104  of  the  bill. 

Section  104  provides  that  all  treaties 
entered  into  between  the  United  States 
and  the  government  we  formerly  recog- 
nized officially  as  the  Republic  of  China 
shall  continue  In  force,  "unless  and  until 
terminated  in  accordance  with  law." 

On  its  face,  the  provision  does  not  take 
any  position  as  to  whether  President 
Carter's  unilateral  action  in  giving  notice 
to  the  Republic  of  China  is,  or  is  not,  in 
accordance  with  law.  The  section  appears 
completely  neutral  on  this  issue. 

But  in  view  of  the  statement  gratui- 
tously Inserted  in  the  committee  report 
at  page  19.  it  is  conceivable  a  wrong  in- 
terpretation may  be  given  to  section  104 
that  does  not  appear  in  the  text  of  the 
provision  Itself.  Therefore.  I  seek  to  have 
some  assurance  from  members  of  the 
committee  that  the  provision  does  not 
mean  something  it  does  not  say. 

All  I  ask  for  is  fairness:  An  opportu- 
nity to  ask  the  court  to  say  what  the  law 
is— under  the  Constitution  and  under  the 
defense  treaty.  So  long  as  the  committee 
can  assure  me  that  nothing  In  the  pend- 
ing bill  is  to  be  construed  as  either  ap- 
proving or  disapproving  of  the  legality  of 
President  Carters  action  regarding  the 
defense  treaty.  I  believe  that  will  pro- 
tect my  right,  and  the  rights  of  the  many 
other  Members  of  Congress  who  have 
joined  me.  to  pursue  this  matter  In  the 
courts. 

As  the  Senator  from  New  York  knows, 
he  very  graciously  agreed  to  discuss  this 
with  me  and  make  any  clarifications  he 
might  be  able  to 


Mr.  JAVITS  Mr.  President,  it  is  my 
judgment,  and  I  sat  through  all  the  ses- 
sions of  the  committee,  that  the  com- 
mittee did  not  intend  to  approve  or  dis- 
approve of  the  legality  of  President  Car- 
ter's action. 

The  reason  for  the  statements  in  the 
report  which  the  Senator  considers  "in- 
consistent'  is  the  fact  that  the  committee 
had  to  consider  not  just  whether  this 
statute  would  affect  the  President's  pow- 
er: we  could  have  passed  on  the  Presi- 
dent's power  in  it:  we  could  have  said 
that  we  confirm  the  President's  power  to 
terminate  the  agreement  with  the  Re- 
public of  China  on  Taiwan. 

We  said  no  such  thing.  That  was  be- 
cause, as  I  just  answered,  we  did  not 
intend  to  affect  that.  Therefore,  we  said 
at  page  18: 

Altiiough  the  Committee  thus  recognizes 
that  any  firm  conclusion  is  Impossible,  it 
inclines  to  the  belief  that  the  President  has 
not.  In  giving  notice  of  termination  pursuant 
ro  the  Treaty  itself,  exceeded  his  constitu- 
tional authority. 

We  had  to  say  that  for  the  second  rea- 
son, which  was  our  question,  should  we 
pa.ss  this  at  all:  are  we  engaging  in  a 
vain  act?  If  we  believed  that  the  Presi- 
dent had  no  authority  and  could  not  give 
notice  of  termination  of  the  treaty,  then 
what  are  we  doing  confirming  Woodcock 
as  ambassador?  'What  are  we  doing  mak- 
ing Taiwan  a  new  and  unique  entity  in- 
stead of  the  government  it  was  that  we 
dealt  with  for  30  years? 
We  had  no  business  doing  anything. 
So  what  we  said  in  effect  is,  we  do  not 
want  to  effect  any  challenge  to  his  power 
in  the  courts.  That  goes  on. 

The  answer  is  unclear  as  to  that.  We 
will  hear  from  the  courts.  They  may  take 
jurisdiction,  they  may  not.  They  may 
pass  on  the  question,  they  may  not. 

But  we  consider  there  is  enough  to 
the  President's  authority  in  this  regard, 
so  we  ought  to  go  ahead  and  confirm 
Woodcock  and  pass  this  law. 

The  courts  have  overridden  us  many 
times  before  and  the  court  may  say,  "We 
are  sorry,  Mr.  Congress,  you  thought  you 
were  doing  something  for  which  a  condi- 
tion precedent  had  been  fulfilled :  we  are 
sorry  to  tell  you  it  has  not,  and  we  will 
have  to  worry  about  that  and  do  some- 
thing about  it." 

So  we  were  not  in  any  way  trying  to 
foreclose  the  Senator's  challenge,  nor  do 
the  words  of  the  statute  foreclose  him  by 
changing  In  any  way  the  constitutional 
authority  of  the  President,  whatever  it 
may  be. 

But  we  give  enough  credence  to  the 
fact  that  we  think  what  he  Is  doing  is 
probably  OK,  so  that  we  should  go  ahead 
and  pass  this  law  and  confirm  Woodcock, 
and  we  are  not  going  through  some  sham 
or  charade. 

That  Is  the  whole  story. 
Mr.  GOLDWATER.  I  thank  the  Sena- 
tor from  New  York  very  much  for  that 
clarification. 

I  now  Intend  to  vote  for  this,  because 
I  think  it  is  a  vast  Improvement. 

As  I  mentioned  to  the  Senator  from 
Ohio  this  morning,  if  the  court  happens 
to  take  this  under  consideration  and  de- 
cides m  my  favor,  I  do  not  think  it  will 
have  any  bearing  on  the  recognition  of 
the  People's  Republic  of  China.  We  will 
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then  be  asked  to  do  what  I  think  we  will 
do  anyway. 

•  Mr.  BAKER.  Mr.  President,  I  agree 
with  the  distinguished  Senator  from 
Arizona  in  his  belief  that  we  should  clear 
up  any  ambiguity  that  may  result  from 
either  the  committee  report  on  S.  245  or 
section  104  of  the  act  with  regard  to  the 
President's  unilateral  termination  of  the 
Mutual  Defense  Treaty  with  Taiwan. 

It  is  important,  Mr.  President,  because 
the  Senator  has  a  lawsuit  pending  in 
Federal  court  which  challenges  the  au- 
thority to  terminate  treaties  without  the 
consent  of  the  Senate  or  the  approval 
of  the  Congress. 

It  is  the  view  of  this  Senator,  as  a 
member  of  the  committee,  that  it  was 
not  the  intent  of  the  committee  to  pre- 
judge or  prejudice  the  outcome  of  a  law- 
suit pending  in  Federal  court. 

More  to  the  point,  the  question  of 
whether  the  President  was  acting  within 
his  authority  in  the  termination  of  the 
treaty  was  not  before  the  committee, 
was  not  considered  by  the  committee, 
and  neither  the  report  nor  the  act  should 
be  construed  as  a  committee  position  on 
the  question. • 

•  Mr.  HAYAKAWA.  Mr.  President,  as  a 
member  of  the  Foreign  Relations  Com- 
mittee who  attended  most  of  the  markup 
sessions,  I  wish  to  clarify  that  In  acting 
on  the  bill,  the  committee  did  not  take 
any  position  on  the  legal  question  of 
whether  the  President  may,  without  the 
advice  and  consent  of  the  Senate  or  the 
approval  of  the  Congress,  terminate  the 
Mutual  Defense  Treaty  with  the  Re- 
public of  China. 

It  is  my  view  that  the  committee  did 
not  take  up  that  issue.  Nothing  in  the 
committee  report  or  the  bill  Itself  may 
be  construed  as  approving  or  disapprov- 
ing of  President  Carter's  action. 

Mr.  President,  I  know  the  Senator 
from  Arizona  has  filed  a  lawsuit  In  Fed- 
eral court  seeking  to  obtain  a  judicial 
decision  on  the  legal  question  involving 
termination  of  the  defense  treaty.  In 
fairness  to  my  colleague,  I  believe  his 
right  to  pursue  the  case  should  be  pro- 
tected. 

Accordingly  I  will  repeat  that  nothing 
In  the  report  or  the  bill  shall  be  con- 
strued as  either  ratifying  or  disapprov- 
ing of  President  Carter's  action  in  giv- 
ing notice  to  the  Republic  of  China  that 
the  treaty  will  expire,  without  joint  ac- 
tion by  the  Senate  or  Congress.* 

(The  following  colloquy  occurred  later 
In  the  proceedings  and  Is  printed  at  this 
point  by  unanimous  consent.) 

Mr.  HELMS.  Mr.  President,  I  would 
like  to  go  back  to  a  colloquy  earlier  to- 
day between  the  distinguished  senior 
Senator  from  New  York  (Mr.  Javits) 
and  the  distinguished  senior  Senator 
from  Arizona  (Mr.  Goldwater)  with 
reference  to  the  intent  of  the  Commit- 
tee on  Foreign  Relations  with  respect  to 
the  suit  brought  by  Senator  Goldwater 
and  the  Senator  from  North  Carolina 
and  others  on  the  question,  on  the  con- 
stitutional question,  of  the  President's 
abrogation  of  treaties. 

I  confess  that  prior  to  this  colloquy  I 
was  most  surprised  and  concerned  to 
read  In  the  committee  report  on  page  19 


that  the  committee  had  concluded  that 
the  constitutional  prerogatives  of  the 
Congress  and  the  Senate  had  not  been 
invaded  by  the  unilateral  action  of  Presi- 
dent Carter  in  giving  notice  of  the  abro- 
gation of  the  Mutual  Defense  Treaty  with 
the  Republic  of  China. 

Now,  I  realize  that  this  is  an  issue  on 
which  reasonable  men  can  differ.  As  I 
said  earlier,  I  am  a  coplaintlff  with  the 
distinguished  Senator  from  Arizona  in  a 
lawsuit  to  establish  this  precise  point  of 
law. 

I  recall  further  that  this  issue  was 
raised  in  committee.  But  to  the  recollec- 
tion of  this  Senator,  I  want  the  record  to 
show  that  no  conclusion  was  reached  by 
the  committee,  no  resolution  was  offered 
on  the  subject,  and  no  vote  was  taken 
and,  therefore,  I  was  concerned  to  read 
on  page  19,  and  I  quote: 

It  appears  to  the  Committee,  therefore,  that 
the  constitutional  prerogatives  of  the  Con- 
gress and  the  Senate  have  not  been  invaded 
In  that  neither  the  Congress  nor  the  Senate 
has  elected  to  exercise  thr  poAcrs  granted  it 
by  the  Constitution  to  participate  in  the 
process  of  treaty  termination.  Had  either 
done  so.  a  different  conclusion  would  likely 
obtain. 

Mr.  President,  I  note  further  that  this 
statement,  indeed,  the  whole  committee 
report,  was  not  circulated  among  com- 
mittee members  before  printing.  At  least 
it  was  not  circulated  to  this  Senator. 

In  my  opinion,  the  observations  I  have 
just  quoted  have  no  status  as  a  report 
or  a  conclusion  of  the  committee  but  con- 
stitute only  staff  observations.  Other 
members  of  the  committee  have  the  right 
to  endorse  them  if  they  choose  to  do  so. 
But  it  appears  to  this  Senator  that  It  is 
inappropriate  for  the  committee  to  in- 
vade with  premature  conclusions  a  field 
that  is  the  subject  of  controversy  before 
the  courts  by  a  substantial  number  of 
our  colleagues. 

As  I  understand  the  comments  of  the 
distinguished  Senator  from  Kew  York, 
this  was  the  position  he  took  in  his  state- 
ment to  Senator  Goldwater,  and  I  ask 
him  now  if  that  Is  not  essentially  correct. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  repeat  the  position  that  he  feels 
I  took?  I  was  listening  to  my  assistant. 

Mr.  HELMS.  Yes.  As  I  understood  the 
Senator's  comment  to  Senator  Gold- 
water,  nothing  done  or  said  by  the  com- 
mittee had  any  intent  to  affect  one  way 
or  another  the  suit  brought  by  Senator 
Goldwater  and  others. 

Mr.  JAVITS.  That  is  what  I  said,  and 
that  is  what  I  mean. 

I  also  said  the  committee  had  another 
question,  to  which  the  Senator  has  also 
addressed  himself,  and  that  is,  would  it 
legislate  in  this  field  at  all,  and  obviously 
if  the  conunittee  challenged  the  right  of 
the  President  to  abrogate,  then  it  would 
not  have  dealt  with  this  legislation,  and 
that  was  discussed,  Senator.  The  tran- 
script of  the  committee  will  show  that 
because  I  remember  speaking  to  it  my- 
self. I  said,  and  I  think  I  will  refresh  the 
Senator,  it  does  not  affect  the  suit,  and 
it  does  not  in  any  way  modify  what  I 
said  before.  That  stands. 

But  the  other  question  is  I,  as  a  Sen- 
ator and  a  lawyer,  had  to  decide  if  I 


wanted  to  legislate  at  all,  because,  if  the 
President  has  no  right  to  terminate  this 
agreement,  then  why  do  we  need  this 
section  that  I  had  so  much  anguish  over 
in  writing  to  protect  the  people  on 
Taiwan? 

For  myself,  I  concluded  that  I  believed 
that  under  the  circumstances  he  did  have 
the  right  to  terminate,  and  therefore 
that  I  was  willing  to  legislate.  That  was 
discussed  openly.  I  said  that  myself,  as  a 
matter  of  fact.  I  said  I  had  trouble  over 
the  question  of  taking  jurisdiction,  be- 
cause the  courts  have  so  often  said  they 
would  not  decide  such  matters.  I  am  sure 
I  said  that. 

I  did  not  read  the  draft,  but  I  am  sure 
the  minority  staff  director  did,  and  knew 
my  views,  so  I  make  no  complaint  about 
it.  But  I  felt  that  adequate  discussion 
within  the  committee,  by  me  and  others, 
confirmed  that  they  were  willing  to  act 
on  the  legislation  l)ecause  they  did  not 
feel  that  there  was  a  bar  to  terminating. 

But  in  no  way  do  I  change  or  dilute  my 
fundamental  statement,  to  wit,  that  there 
is  no  effect  on  the  Senator's  litigation  by 
what  the  committee  did. 

Mr.  HELMS.  Well,  Mr.  President,  of 
course  the  Taiwan  Enabling  Act  has 
nothing  whatsoever  to  do  with  the 
mutual  defense  treaty  and  its  abrogation 
by  the  President.  And  even  if  the  Presi- 
dent is  right,  the  treaty  continues  in 
force  for  a  year,  as  the  distinguished 
Senator  knows,  whether  or  not  this  bill 
becomes  law.  The  bill  turns  upon  the 
rupture  in  diplomatic  relations.  The  In- 
stitute is  to  take  the  place  of  the  U.S. 
Embassy.  So  whether  or  not  the  Senate 
acts  on  this  bill  is  irrelevant  to  the  treaty 
issue. 

I  am  sure  my  friend  from  New  York 
is  aware  that  other  Senators  have  the 
same  concern  that  I  have  just  expressed. 
I  have  here  a  letter  written  to  the  dis- 
tinguished chairman  of  the  Foreign 
Relations  Committee  by  the  junior  Sena- 
tor from  Florida  (Mr.  Stone).  It  is  an 
eloquent  and  very  interesting  letter,  ex- 
pressing very  clearly  his  concerns,  which 
are  identical  to  my  own.  The  distinguish- 
ed Senator  has  kindly  consented  to  have 
me  put  his  letter  in  the  Record,  which  I 
will  do  at  this  time. 

Mr.  President,  I  ask  imanimous 
consent  that  Senator  Stone's  letter  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Washington,  D.C. 

March  6.  1979. 
Hon.  Prank  Church, 

Chairman.  Senate  Foreign  Relations  Commit- 
tee, Dirksen  Senate  Office  Building. 

Dear  Mr.  Chairman:  I  am  writing  to  ex- 
press my  deep  concern  and  strong  objections 
to  certain  language  In  the  Foreign  Rela- 
tions Committee  Report  on  S.  245.  Beginning 
on  page  17  and  continuing  for  several  pages 
thereafter,  there  is  a  discussion  of  "legal 
Issues"  relating  to  the  termination  of  the 
Mutual  Defense  Treaty  with  the  Republic 
of  China  and  other  legal  issues  regarding 
the  Republic  of  China.  On  page  19,  in  con- 
nection with  a  discussion  of  the  termina- 
tion of  the  Mutual  Defense  Treaty,  a  para- 
graph is  Included  which  reads. 

"It  appears  to  the  Committee,  therefore, 
that  the  Constitutional  prerogatives  of  the 
Congress  and  the  Senate  have  not  been  in- 
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vaded  in  that  neither  the  Congress  nor  the 
Senate  has  elected  to  exercise  the  powers 
granted  It  by  the  Constitution  to  partici- 
pate in  the  process  of  treaty  termination  Had 
either  dons  so.  a  different  conclusion  would 
likely  obtalr.  " 

I  do  not  believe  It  was  the  Intention  of  the 
Committee  and  certainly  it  was  not  author- 
ized by  the  Committee  to  take  a  position 
as  to  whether  the  President's  manner  of 
terminating  the  Mutual  Defense  Treaty  in- 
vaded the  prerogatives  of  the  Coiigres.s  or 
not  While  there  was  discussion  dunnt;  the 
course  of  the  Committees  hearings.  I  am 
not  aware  of  an  attempt  by  any  member  of 
the  Committee  urging  the  Committee  to  take 
a  position  such  as  described  by  this  para- 
graph 

I  am  particularly  concerned  about  the  im- 
plications which  this  paragraph  may  have  for 
future  decisions  in  the  foreign  policy  area  by 
the  Executive  Branch  It  expresses  the  no- 
tion that  when  Congress,  for  whatever  rea- 
son, chooses  not  to  exercise  certain  Consti- 
tutional powers,  that  Congress  has  endorsed 
a  particular  Constitutional  theory  I  strongly 
disagree  with  any  such  theory  of  Consti- 
tutional Interpretation  Finally.  I  am  con- 
cerned about  the  Inclusion  of  this  paragraph 
Inasmuch  as  Committee  members  were  not 
given  any  opportunity  to  review  the  report 
before  It  was  filed  Where  it  is  necessa.-y  for 
the  Committee  and  Senate  to  move  as  quick- 
ly as  possible  on  Important  legislation  such 
as  this.  I  believe  It  is  particularly  important 
that  the  Committee  report  languaee  be  as 
carefully  developed  as  possible  and  limited 
as  much  as  possible  to  an  explanation  of  the 
bill  which  the  Committee  has  agreed  to 
report 


win  of  the  treaty-making  power.  '  which  It 
deflned  as  'the  President  and  Senate  '  The 
Senate,  together  with  the  President  and  often 
with  the  Hou.se  of  Representatives,  had  par- 
ticipated In  the  termination  of  nearly  40 
treaties  by  1955,  virtually  all  of  which  "con- 
tained duration  provisions  similar  to  Article 
X  of  the  ROC  defense  treaty  Prom  this. 
If  any  understanding  could  be  attributed  to 
the  Senate  when  the  treaty  was  ratified,  it 
was  that  the  term  party  meant  the  Presi- 
dent and  Senate  Jointly 

But  the  State  Department  would  not  on'y 
attribute  a  meaning  to  the  ROC  defense 
treaty  of  which  it  never  informed  the  Sen- 
ate It  would  put  the  same  meaning  on  dozens 
of  other  major  treaties  that  contain  similar 
provisions  For  example,  the  North  .Atlantic 
Treaty  Alliance  and  our  security  pacts  with 
South  Korea.  Japan,  and  the  Philippines  In- 
clude articles  allowing  either  party  "  to  with- 
draw after  one  years  notice  The  Nuclear 
Test  Ban  Treaty,  the  Statute  of  the  Inter- 
national Atomic  Energy  Agency,  the  Nuclear 
Nonprollferatlon  Treaty,  the  Biological  Weap- 
ons Convention,  the  Universal  Copyright 
Convention,  and  the  Outer  Space  Trca'y, 
among  others,  each  provide  by  their  own 
terms  for  termination  after  one  year's  or  lers 
notice  to  the  other  parties  The  consequences 
of  accepting  the  State  Departments  Inter- 
pretation of  these  provisions  is  far  reachtnc 
indeed 

I  Wish  to  commend  the  senior  Senator 
from  Arizona  for  his  leadership  in  chal- 
lenging the  attempted  usurpation  of  con- 
gressional power  by  the  President.  Kis 
article  should  be  read  by  everyone  who 


to  make  a  self-serving  Interpretation  of  the 
constitutional  allotment  of  powers  among 
the  executive  and  legislative  departments. 
President  Carter  has  not  only  usurped  pow- 
ers conferred  on  the  Congress,  but  has  at- 
tempted to  exercise  a  function  the  Supreme 
Court  has  said  Is  clearly  reserved  to  the  Ju- 
dicial branch,  the  power  "to  say  what  the 
law  Is  ■  United  States  v.  Niion,  418  US,  683 
(  1974) 

The  question  Is  not  whether  any  past 
precedents  Justify  the  president's  assertion 
of  independent  power,  although  I  believe  the 
weight  of  historical  evidence  proves  that 
treaties  are  normally  terminated  only  with 
legislative  approval.  The  true  question  Is 
whether  his  action  represents  the  original 
Intent  of  the  people  who  drafted  the  Con- 
stitution, 

This  Is  a  legal  and  historical  question, 
and  the  hard  fact  Is  that  nothing  In  the 
records  of  the  federal  convention  or  In  the 
explanations  at  the  state  conventions  on 
ratifying  the  Constitution  confirm  In  any 
way  the  president's  sweeping  claim  of  un- 
checked power.  To  the  contrary,  contem- 
porary materials  and  the  text  of  the  Con- 
stitution show  that  the  termination  of  a 
treaty.  Involving  as  It  does  the  sacred  honor 
of  the  country  and  serious  policy  Interests. 
Is  a  decision  of  such  major  Importance  that 
the  framers  required  the  Joint  participation 
of  both  political  departments,  the  executive 
and  legislative.  In  making  that  decision. 

If  left  unchallenged,  the  president's  uni- 
lateral action  will  set  a  dangerous  precedent 
that  would  enable  him  or  a  future  president 
to  terminate  any  defense  treaty  at  will.  In 
fact,  the  precedent  could  be  used  for  the 
presidential    termination    of    any    treaty    to 


I  would  appreciate  your  consideration  of     believes  in  the  integrity  of  the  constitu-     which  the  United  States  may  now  be  a  party 


appropriate  steps  to  eliminate  the  para 
graph  to  which  t  have  referred,  from  the 
Committee  report,  or  to  have  a  statement  by 
the  managers  of  the  bill  which  would  cor- 
rect the  gross  mislmpresslon  which  I  believe 
win  result  If  this  language  Is  Incorporated 
In  the  Committee  Report 
Warm  personal  regards 
Most  cordially, 

Richard  "Dick"  Stone 

Mr,  HELMS.  Mr,  President,  on  Decem- 
ber 22.  1978.  our  distinguished  colleague 


tional  doctrine  of  separation  of  powers.     °'^  become  a  party  in  the  future— for  in- 


Mr  President.  I  ask  unanimous  con 
sent  that  the  text  of  Senator  Goi.d- 
WATER  s  article  be  printed  in  the  Recorb 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Treaty    Termination    Is    a    Shared    Power 
(By  Barry  M    Goldwateri 


stance,  with  Israel,  This  unchecked  concen- 
tration of  power  Is  totally  Inimical  to  our 
democratic,  representative  form  of  govern- 
ment 

However  one  may  feel  about  the  wisdom 
of  independent  presidential  termination  ol 
the  defense  treaty  as  a  step  required  to  com- 
plete full  normalization  of  relations  with 
Peking,  we  each  should  remember  the  ad- 
monition of  Chief  Justice  John  Marshall: 
"The  peculiar  circumstances  of  the  moment 
may  render  a  measure  more  or  less  wise, 
but  cannot  render  It  more  or  less  consti- 
tutional," In  filing  suit.  It  was  my  purpose 


-                             ._  On  December  15,  1978,  while  the  Congress 

from  Arizona.  Senator  Gold  water,  filed  **^   °ut    of   session.    President    Carter    an - 

a  lawsuit  in  the  US.  District  Court  for  "°"nced  that  the  United  states  would  rec-     „ . 

the  District  of  Columbia  challenging  the  °^"'^*  '^«  Peoples  Republic  of  China  as  the  to  defend  the  legislative  function  'conferred 

constitutional     authority     of     President  'ega'  government  of  China  as  of  Janu-  by    the    Constitution,    not    to    contest    the 

Carter  to  terminate  this  country's  Mutual  aLo  mad^  knnln^^>,?„'"^".'"f  '^^  president  rightness  or  wrongness  of  his  policies,  which 

Defense  Treatv  with  thp  nnv/r^r^l^t\r  f  ^°  ™^*  known,  through  informal  briefings  can  be  debated  In  other  forums. 

tS  w-an     The    suitii.    thP    ^^,J?    ?  r^i'nJj!  ,T^h%''"  """*^"»'  -^^^'^'o"  to  ter-  The   Constitution   Is  silent   as   to   how  a 

rtpH«rp  tJ  Br J^Ji    .             ^^    ^?"'^'  .  '°  ^  Af  ^^'  fV''"'*  ''^'y  *''^  '^'^  Republic  treaty  shall  be  terminated.  It  Is  also  silent 

declare  the  Presidents  unilateral  action  «/  China    claiming  authority  to  act  under  on  how  a  statute  or  any  other  law  shall  be 

unconstitutional   and   illegal,"   and    "to  '^''cle  X  of  that  treaty,  which  states  "either  cancelled    Yet  no  one  makes  the  argument 

set  aside  his  purported  notice  to  cancel  P*"J''     "°'   "either  president."  may  cancel  that  the  president  alone  can  repeal  a  statute, 

the  treaty  as  having  no  effect  "  '   k,          giving   one    years    notice     without  m  fact,  in  r/ie  Con/!sca£<on  Coiej.  20  wall.  92 

In  an  article  published  in  the  Febru-  rp"rn^',n,.^ro"„°'i'J''!ir^"H  /^*  *'''"*'  """'^'^  °'  n874) ,  the  Supreme  Court  expressly  said  that 

ary  1979  issue  of  the  American  Rar  Aq  17,.^,,,.               defense  treaty  was  sent  no  power  was  ever  vested  in  the  president  to 

sociation  journ°Ii  Vn^^JToS^A?!;  ^.^i:^:^^^^!.'^^!;^^^.^^:^  ^^r'.s^'myMlferK  " 

perceptively  dePnes  the  court  role  of  the  as  of  January  i ,  1979  J'J:  .,?>   ""'ll'J'Tl, 


Senate  in  foreign  policy.  He  outlines  the 
arguments  for  his  position  that  the 
power  to  terminate  a  treatv— such  as  the 
Mutual  Defense  Treatv  with  Taiwan- 
does  not  rest  with  the  President  alone, 
but  rather  is  a  power  to  be  exercised 
jointly  by  the  executive  and  legislative 
branches   of    Government    The   article 


The  president  s  decisions  were  shrouded  In 
secrecy  and  contrary  to  the  purpose  of  Sec- 
tion 26  of  the  International  Security  As- 
sistance Act  of  1978,  a  law  enacted  by  Con- 
gress Just  three  months  preceding  his  an- 
nouncement, which  specifically  called  for 
prior  consultation  with  the  legislative 
branch 

On  December  22  I  filed  suit  in  the  United 


Strongly  supports  the  contention  that  the  states  District  court  for  the  District  of  Co- 

President's  unprecedented  claim  of  un-  '^'""bia,  with  is  of  my  colleagues  from  both 

checked  power  ought  not  be  upheld  In  ^°"*"  °f  Congress,  challenging  the  validity 

light  of  h'storical  and  legal  precedent  °'  ^^'  presidents  attempted  termination  of 

Mr    President    allow  me  to  auote  twn  'P*  ^""w*'  *'"^°"'  »ny  supporting  leglsia- 

kev   Daraffrnnhs   frJ.^   t^^  ^?  »             u   ^  ^'^*  authority  We  asked  the  court  to  declare 

«;L^^^       »     ,         °"^   ^^^   distinguished  the  president  s  action   unconstitutional  and 

senator  S  article :  megal  and  to  set  aside  his  purported  notice 

In  1856  the  Senate  Foreign  Relations  Com-  ^o  cancel  the  treaty  as  having  no  effect 

mlttee   had    unequivocally   found    that    Un-  It  Is  the  premise  of  our  case  that  In  act- 

guage  similar  to  Article  X  referred  to    "the  Ing  alone  to  Interpret  the  defense  treaty  and 


by  placing  treaties 
among  "the  supreme  Law  of  the  Land"  in 
Article  VI,  clause  2,  and  by  requiring  In  Ar- 
ticle II,  Section  3.  that  the  president  "shall 
take  care  that  the  Laws  be  faithfully  exe- 
cuted." the  framers  meant,  and  exoe-ted 
without  saying  more,  that  the  president 
would  carry  out  a  treaty  In  good  faith  This 
is  exactly  the  opposite  of  giving  him  an  Im- 
plied authority  to  cancel  any  treaty  at  will. 
It  Is  also  well  known  that  the  framers  were 
concerned  with  restoring  dependability  to 
treaties  made  by  the  United  States.  They 
were  anxious  to  gain  the  respect  and  confi- 
dence of  foreign  nations  by  keeping  our 
treaty  commitments 

For  example.  In  the  preface  to  his  notes 
on  debates  in  the  Constitutional  Convention, 
James  Madison  singles  out  the  lack  of  obedi- 
ence to  treaties  as  one  of  the  conditions  the 
federal  Constitution  was  Intended  to  correct. 
Our     unfaithfulness    to    treaties.    Madison 
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wrote,  is  among  "the  defects,  the  deformities, 
the  diseases  and  the  ominous  prospects  for 
which  the  Convention  were  to  provide  a 
remedy,  and  which  ought  never  to  be  over- 
looked in  expounding  and  appreciating  the 
Constitutional  Charter  the  remedy  that  was 
provided," 

In  a  similar  vein,  James  Wilson,  who  signed 
the  Constitution  and  sat  on  the  first  Supreme 
Court,  lectured  his  law  students  that  a  coun- 
try "which  violates  the  sacred  faith  of  trea- 
ties, violates  not  only  the  voluntary,  but  also 
the  natural  and  necessary  law  of  na- 
tions, .  .  ."  He  added;  "As  the  United  States 
have  surpassed  others,  even  other  common- 
wealths. In  the  excellence  of  their  constitu- 
tion and  government;  It  Is  reasonably  to  be 
hoped,  that  they  will  surpass  them,  like- 
wise in  the  stability  of  their  laws,  and  in 
their  fidelity  to  their  engagements." 

Would  the  framers  who  regarded  violation 
of  "the  sacred  faith  of  treaties"  as  "wicked." 
"dishonorable."  and  contrary  to  the  best  in- 
terests of  the  country  in  acquiring  respect  In 
the  community  of  nations,  have  contradicted 
these  purposes,  by  making  It  as  easy  under 
the  new  Constitution  for  a  single  officer 
of  the  government  to  repeal  a  treaty  as  It 
had  been  for  Individual  states  to  nullify  a 
treaty  under  the  Articles  of  Confederation? 

We  should  also  remember  the  concern  of 
the  framers  with  sectional  economic  Inter- 
ests, Many  of  them  hoped  for  advantageous 
commercial  treaties  that  would  open  up  trade 
for  their  sections  with  other  nations.  The 
framers  also  had  extensive  discussions  about 
)  treaties  of  peace  as  being  Included  within 
y  the  treaty  clause,  in  recognition  of  the  fact 
that  those  treaties  would  be  the  normal 
method  of  terminating  a  war.  Without  any 
supporting  textual  evidence  to  show  It,  It 
Is  Inconceivable  that  the  framers  assigned  to 
one  person  power  to  denounce  a  commercial 
treaty  that  would  be  highly  beneficial  to  the 
Interests  of  a  particular  geographic  region  or 
a  peace  treaty  that  haa  formally  concluded 
a  war  and  whose  faithful  adherence  would 
presumably  avert  the  chance  of  resumption 
of  hostilities,  however  slight  that  chance  may 
be  As  the  language  of  the  Constitution  does 
not  distinguish  commercial  and  peace 
treaties  from  other  treaties,  such  as  a  secu- 
rity pact,  it  Is  obvious  that  all  treaties  share 
the  same  protective  armor. 

JOINT   PARTICIPATION   NEEDED  FOR  ANY 
"genuinely  CRITICAL  DECISION" 

In  his  landmark  work  on  the  subject  In 
5  Seton  Hall  Law  Review  527  (1974),  Prof. 
Arthur  Bestor  persuasively  shows  that  the 
doctrine  of  separation  of  powers  Is  "pre- 
scribed as  explicitly  for  the  conduct  of  for- 
eign relations  as  for  the  handling  of  domes- 
tic matters"  and  explains:  "The  purpose  and 
effect  of  any  such  arrangement  is  to  require 
the  Joint  participation — the  co-operation  and 
concurrence — of  the  several  branches  In  the 
making  and  carrying  out  of  any  genuinely 
critical  decision," 

Justice  Joseph  Story,  one  of  the  foremost 
scholars  to  sit  on  the  Supreme  Court,  con- 
firms this  statement.  In  his  Commentaries  on 
the  Constitution,  Story  writes.  In  connection 
with  the  decision  of  the  framers  to  allot  the 
treaty  authority  Jointly  In  the  president  and 
the  Senate,  "his  Joint  possession  of  the  power 
affords  a  greater  security  for  Its  Just  exercise, 
than  the  separate  possession  of  It  by  either" 
and  that  It  "Is  too  much  to  expect,  that  a 
free  people  would  confide  to  a  single  magis- 
trate, however  respectable,  the  sole  authority 
to  act  conclusively,  as  well  as  exclusively 
upon  treaties." 

Story  adds.  In  words  havl.ig  equal  relevance 
to  making  or  unmaking  a  treaty:  "The  check, 
which  acts  upon  the  mind  from  the  consid- 
eration, that  what  Is  done  Is  but  preliminary, 
and  requires  the  assent  of  other  Indepenaent 
minds  to  give  It  a  legal  conclusiveness.  Is  a 
restraint  which  awakens  caution,  and  com- 
pels to  deliberation," 
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This  Is  what  the  framers  had  In  mind  in 
establishing  a  system  of  checks  and  balances. 
They  sought  to  protect  the  security  of  tlie 
people  by  making  the  president  and  the  Sen- 
ate checks  on  each  other  In  the  exercise  of 
the  full  treaty  power.  By  providing  for  the 
added  deliberation  and  attention  to  the  sub- 
ject that  would  be  required  by  vesting  the 
full  treaty  power  Jointly  with  the  president 
and  at  least  one  branch  of  the  legislature,  the 
security  of  the  people  would  be  far  better 
protected  than  It  would  be  If  the  power  were 
conferred  on  a  single  officer.  The  security  that 
follows  caution  and  added  deliberation 
would  be  lost  If  no  check  had  been  put  on 
the  unmaking  of  a  treaty. 

Why  the  framers  would  want  to  offer  the 
people  security  In  the  making  of  treaties,  but 
not  In  their  termination,  is  unexplained  by 
those  who  argue  this  difference  exists.  I  be- 
lieve there  Is  no  difference  and  that  the 
checks  and  balances  called  for  In  the  separa- 
tion of  powers  Is  equally  £is  applicable  to  the 
critical  decision  of  casting  aside  our  formal 
treaties  with  other  nations  as  It  is  in  mak- 
ing those  treaties  originally. 

The  early  authorities.  Including  some 
among  the  Founding  Fathers,  saw  the  repeal 
of  a  treaty  In  the  same  light  as  they  saw 
the  repeal  of  a  statute.  It  would  have  been 
strange  to  hear  anyone  argue  that  the  presi- 
dent, by  his  sole  authority,  could  terminate 
whatever  treaty  he  wished,  whenever  he 
wished.  James  Madison  for  one,  believed 
that  "the  same  authority,  precisely,"  would 
be  "exercised  in  annulling  as  in  making  a 
treaty."  Thomas  Jefferson,  when  he  was 
Washington's  first  secretary  of  state,  wrote  a 
report  In  which  he  reasoned  that  the  same 
authority  who  possessed  the  power  of  making 
treaties  consequently  had  the  power  of  de- 
claring them  dissolved.  And,  when  he  was 
vice  president,  Jefferson  compiled  the  first 
manual  of  rules  of  the  Senate,  In  which  he 
wrote:  "Treaties  being  declared  equally  with 
the  laws  of  the  United  States,  to  be  the  su- 
preme law  of  the  land.  It  is  understood  that 
an  act  of  the  legislature  alone  can  declare 
them  Infringed  and  rescinded." 

Further  evidence  that  the  framers  linked 
the  repeal  of  treaties  to  the  repeal  of  statutes 
appears  in  John  Jay's  brief  analogy  in 
The  Federalist,  Number  64:  "They  who  make 
laws  may,  without  doubt,  amend  or  repeal 
them,  and  it  will  not  be  disputed  that  they 
who  make  treaties  may  alter  or  cancel 
them  . . . ." 

Justice  Iredell,  who  served  on  the  first 
Supreme  Court,  shared  the  views  of  Madi- 
son and  Jefferson  as  to  the  legislative  role 
In  terminating  treaties.  In  an  opinion  ac- 
companying Ware  v.  Hylton.  3  Dall.  199 
(1796),  he  twice  stated  his  belief  that  Con- 
gress alone  has  "authority  under  our  govern- 
ment" of  declaring  a  treaty  terminated,  even 
in  circumstances  where  the  other  country 
has  first  violated  It, 

Another  authority  who  believed  the  leg- 
islature must  act  before  a  treaty  is  termi- 
nated Is  James  Buchanan,  In  wTltlng 
about  the  anlclpated  cancellation  of  a  com- 
mercial treaty  with  Denmark  considered 
damaging  to  our  exports,  then  Secretary  of 
State  Buchanan  wrote  that  "an  act  must 
first  pass  Congress  to  enable  the  president 
to  give  the  required  notice,  .  .  ,"  His  official 
concession  of  the  joint  possession  of  power  is 
especially  noteworthy  since  that  treaty  con- 
tained a  provision  similar  to  the  one  in  the 
R,0,C,  defense  treaty  so  heavily  relied  on  by 
President  Carter. 

Each  treaty  authorizes  termination  after 
notice  being  given  to  the  other  party.  How- 
ever. Secretary  Buchanan  obviously  be- 
lieved the  sovereign  authority  who  could 
make  the  decision  to  give  notice  was  not  the 
president  alone,  but  the  president  together 
with  the  authority  of  a  law  enacted  by 
Congress. 

When  the  United  States  finally  cancelled 
the  treaty  with  Denmark,  it  was  accomplished 


by  a  Senate  resolution  of  March  3,  1855, 
passed  unanimously,  which  advised  and  con- 
sented to  authorizing  President  Pierce  to  give 
notice  of  its  termination.  The  president  had 
requested  the  authority,  thereby  giving  some 
indication  of  his  belief  that  the  decision- 
making authority  was  Jointly  possessed  by 
him  and  the  legislature,  or  at  least  one 
branch  of  it.  and  was  not  vested  In  him  alone. 

The  Incident  led  to  an  authoritative  re- 
port by  the  Senate  Foreign  Relations  Com- 
mittee in  1856,  In  response  to  public  discus- 
sion over  whether  the  Senate  had  acted  prop- 
erly in  authorizing  presidential  action  with- 
out the  concurrence  of  the  House  of  Repre- 
sentatives, the  committee  concluded  that  the 
Senate  and  president  Jointly  possessed  com- 
petence to  terminate  a  treaty  "without  the 
aid  or  intervention  of  legislation"  by  the 
other  house.  Speaking  precisely  to  the  same 
Issue  presented  by  Article  X  of  the  R.O.C. 
defense  treaty,  the  committee  decided  that 
"where  the  right  to  terminate  a  treaty  at 
discretion  is  reserved  in  the  treaty  itself,  such 
discretion  resides  In  the  President  and  Sen- 
ate," 

The  committee  explained:  "The  whole 
power  to  bind  the  government  by  treaty  Is 
vested  in  the  president  and  Senate,  two-thirds 
of  the  senators  present  concurring.  The  treaty 
in  question  was  created  by  the  will  of  the 
treaty-making  power,  and  It  contained  a  res- 
ervation by  which  that  will  should  be  revoked 
or  its  exercise  cease  on  a  stipulated  notice. 
It  Is  thus  the  will  of  the  treaty-making  power 
which  is  the  subject  of  revocation,  and  It  fol- 
lows that  the  revocation  Is  incident  to  the 
will,"  Thus,  the  committee  clearly  took  a 
position  at  odds  with  the  novel  theory  as- 
serted by  President  Carter  today, 

LODGE     THOUGHT    CONGRESS     COULD    DISAPPROVE 
TAFT'S    NOTICE 

Henry  Cabot  Lodge,  when  he  was  chair- 
man of  the  Senate  Foreign  Relations  Com- 
mittee in  1911,  also  believed  the  power  of 
treaty  termination  was  Jointly  possessed  by 
the  president  and  legislature.  In  response  to 
a  question  in  the  Senate  whether  notice, 
given  Russia  by  President  TsJt  to  terminate  a 
commercial  treaty  because  of  Soviet  viola- 
tions, would  be  leeal  in  the  absence  of  con- 
gressional ratification,  he  replied,  "Of  course. 
Congress  can  disapprove  his  action;  and  then 
I  take  It,  the  notice  falls.  ,  .  ."  Senator  Lodge 
added  his  opinion  that  the  power  to  termi- 
nate that  treaty  by  notice,  as  authorized  In 
an  article  thereof,  was  vested  In  the  Senate 
and  president  together  "because  In  making 
such  a  treaty  the  Senate  and  the  president 
renresent  the  hlsh  contracting  party," 

Lodge  was  then  acting  as  floor  manager 
of  legislation  that  did  ratify  the  president's 
action,  and  his  statements  clearly  express  his 
Interpretation  of  the  term  "contracting 
party,"  used  in  a  treaty  provision,  as  meaning 
the  Senate  and  president  Jointly. 

In  1917  Prof,  Edward  Corwln,  recognized  as 
one  of  the  leading  authorities  on  the  Consti- 
tution in  this  or  anT  other  century  and  gen- 
erally a  defender  of  broad  presidential  power, 
wrote:  "|A111  In  all.  It  appears  that  legisla- 
tive precedent,  which  moreover  is  generally 
supported  by  the  attitude  of  the  executive, 
sanctions  the  proposition  that  the  power  of 
terminating  the  International  compacts  to 
which  the  United  States  is  party  belongs,  as 
a  prerogative  of  sovereignty,  to  Congress 
alone." 

Another  official  admission  of  the  necessity 
for  legislative  concurrence  In  the  decision 
to  provide  notice  in  circumstances  in  which 
a  treaty  itself  authorizes  the  giving  of  notice 
comes  from  an  attorney  general's  opinion. 
In  1941  Francis  Blddle,  then  acting  attorney 
general,  was  asked  to  advise  President  Roose- 
velt whether,  in  view  of  the  dislocation  of 
oceanborne  commerce  because  of  war,  the 
International  Load  Line  Convention,  which 
governed  ocean  tanker  tonnage  loads,  had 
ceased  to  be  binding,  Blddle  concluded  the 
convention  was  Inoperative  because  of  the 
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"well-established  principle  of  International 
law.  rebus  sic  stantibus,  that  a  treaty  ceases 
to  be  binding  when  the  basic  conditions  upon 
which  It  was  founded  have  essentially 
changed." 

But  he  sharply  qualified  his  opinion  While 
the  president  could  decide  whether  the  treaty 
was  Inoperative  or  suspended  under  this 
principle  of  International  law.  the  president 
alone  could  not  terminate  the  treaty  if  he 
acted  under  a  treaty  provision  allowing  with- 
drawal by  giving  due  notice  Blddle  wrote 
"It  Is  not  proposed  that  the  United  States 
denounce  tne  convention  under  Article  25 
147  Stat  2256).  nor  that  it  be  otherwise  ab- 
rogated. Consequently,  action  by  the  Senate 
or  by  the  Congress  is  not  required." 

Article  25  of  that  convention  provided 
that  It  may  be  denounced  by  any  "contract- 
ing government"  by  notification  to  the  other 
parties  and  that  the  withdrawal  should  take 
efTect  12  months  after  the  date  of  notifica- 
tion is  received.  The  article  is  similar  to 
Article  X  of  the  R.O.C  defense  treaty,  which 
likewise  allows  denunciation  by  the  United 
States  after  one  year's  notice.  Thus,  It  is 
clear  that  Blddle  believed  legislative  con- 
currence was  needed  in  order  to  authorize 
presidential  action  pursuant  to  the  terms 
of  a  treaty  in  circumstances  identical  to 
those  asserted  by  President  Carter  as  grounds 
for  unilateral  action.  President  Carters  deci- 
sion to  notify  the  Republic  of  China  on  his 
sole  authority  Is  directly  in  conflict  with  a 
20th  century  opinion  of  the  country's  highest 
law  enforcement  officer. 

History  confirms  the  denial  of  an  inde- 
pendent treaty  termination  power  of  the 
president,  although  there  are  minor  excep- 
tions explainable  under  principles  of  ordinary 
contract  law.  In  fact,  the  first  treaty  termi- 
nations were  done  by  act  cf  Congress  in  1798 
These  were  the  three  treaties  of  alliance  with 
France,  which  were  cancelled  by  Congress 
after  repeated  French  attacks  on  American 
shipping. 

The  second  instance  of  termination  by  the 
United  States  was  in  1846.  57  years  after  the 
Constitution  was  approved.  President  Polk 
asked  Congress  for  authority  to  pull  out  of 
a  treaty  with  Britain  yielding  Joint  rights 
to  the  Oregon  Territory  A  Joint  resolution 
was  enacted  giving  him  authority  to  provide 
notice  of  withdrawal,  as  was  authorized  in 
the  treaty.  This  is  the  first  known  instance 
of  termination  by  notice  and  is  impressive 
historical  evidence  of  what  procedure  is  re- 
quired to  carry  out  a  treaty  provision  similar 
to  Article  X  of  the  ROC  defense  treaty 

In  all.  I  have  identified  48  Instances  in 
which  treaties  have  been  terminated  or  sus- 
pended by  the  United  States — 40  with  the 
clear  authorization  or  ratification  of  an  act 
of  Congress.  Joint  resolution,  or  Senate  reso- 
lution. Pour  others  were  superseded  by  a 
later  statute  or  treaty  in  conflict  with  the 
earlle-  treaty  The  norma'  practice  of  treaty 
termination  In  the  United  SUtes  has  been 
Joint  action  by  the  president  and  Senate  or 
Congress. 

Only  four  treaties  have  been  cancelled  by 
the  president  entirely  Independent  of  any 
supporting  legislative  authority  The  presi- 
dent may  not  have  acted  constitutionally 
even  in  these  isolated  cases,  which  are  ab- 
normal. In  fact.  Congress  may  not  have  been 
Informed,  and  thus  no  challenge  was  made  at 
the  time  But  if  there  is  any  difference  in 
the  two  groups  of  cancelled  treaties,  a  logical 
explanation  may  be  found  In  contract  law 

For  In  each  of  the  situations  of  Independ- 
ent presidential  action,  the  other  party  had 
first  violated  the  treaty,  it  was  impossible  to 
perform  the  treaty,  or  there  was  a  funda- 
mental change  of  conditions  essential  to  the 
operation  of  the  treaty  and  originally  as- 
sumed as  the  basis  for  it  In  none  of  these 
Incidents  was  the  reason  for  terminating  or 
withdrawing  from  a  treaty  the  result  of  a 
breach  or  other  action  on  our  part  Incon- 


sistent with  the  purposes  of  the  treaty  con- 
cerned 

In  these  circumstances,  the  Incidents  fall 
wUhm  the  ruleo  of  early  contract  law  by 
which  a  party  is  released  from  an  agreement 
All  the  first  writers  on  the  law  of  nations, 
such  as  Orotlus  and  Vattel.  whose  works 
were  consulted  by  the  Founding  Fathers, 
agreed  that  there  Is  no  dltlerence  in  the  rules 
of  law  applied  to  public  treaties  or  private 
contracts 

The  framers  may  well  have  silently  as- 
sumed the  president  couid  determine  a  treaty 
ended  if  It  should  be  violated  by  the  other 
coLiiitry  If  performance  became  impossible. 
or  if  there  was  a  fundamental  change  of 
conditions  not  of  our  own  making  In  their 
own  experience  it  was  an  Implied  condition 
of  a  contract  or  treaty  that  the  obligations 
of  the  parties  ended  or  were  suspended  on 
the  happening  of  one  of  these  events  With- 
out conceding  the  legality  of  occasions  when 
the  president  has  acted  unilaterally,  these 
principles  of  contract  law  may  explain  in- 
dependent presidential  action  In  exceptional 
circumstances,  none  of  which  apply  to  the 
president's  action  regarding  the  ROC  de- 
fense treaty 

STATE  DEPARTMENT'S  MEMORANDUM  BACKS 
CARTER  S  ACTION 

The  State  Department  has  released  a 
memorandum  by  Herbert  Han.sell.  Its  legal 
adviser,  dated  December  15.  the  same  day 
as  President  Carters  public  announcement, 
claiming  the  president  could  do  what  he  did 
That  paper  actually  a  legal  argument,  con- 
tains highly  selective  quotations  from  au- 
thorities I  none  cited  in  this  article  appears 
in  the  memo)  and  sets  forth  a  dubious  list 
of  alleged  precedents  for  unilateral  presi- 
dential action  Although  the  legal  adviser 
lists  12  precedents  for  independent  treaty 
termination,  he  admits  on  the  face  of  the 
brief  that  two  were  r.ever  terminated  i  notice 
was  withdrawn)  and  two  more  were  Instances 
In  which  the  other  natlon.s  first  denounced 
the  treaties,  which  seriously  weakens  the 
relevance  of  the  precedents 

The  State  Department  reaches  so  far  to 
find  an  early  precedent  that  It  wrongly  at- 
tributes the  first  example  of  presidential 
treaty  termination  to  President  Madison 
This  seeming  rock  of  the  State  Department 
list  Is  created  from  a  passage  in  a  letter 
from  Secretary  of  State  Monroe  in  response 
to  the  claim  by  the  Netherlands  in  1815  that 
an  earlier  commercial  tieaty  had  expired 
State  claims  Monroe's  answer  appears  to 
accept  the  interpretation  given  the  treaty 
by  the  Netherlands  Once  Monroe  was  presi- 
dent however,  he  repudiated  that  meaning 
of  his  letter.  Monroe's  secretary  of  state. 
John  Qulncy  Adams.  Insisted  that  the  earli- 
er treaty  had  not  been  annulled  In  UniveT- 
sity  V  Miller.  14  N  C  188  ( 1831 ) .  the  Supreme 
Court  of  North  Carolina  accepted  President 
Monroes  position  and  enforced  the  treatv 
as  law 

The  State  Department  al.so  omits  men- 
tioning in  its  memo  that  the  early  com- 
mercial treaty  had  been  concluded  with  a 
different  state  During  the  Napoleonic  wars 
the  United  Netherlands,  with  whom  we  had 
signed  the  treaty  in  1782.  was  absorbed  Into 
the  French  empire,  entirely  disappearing  as 
a  separate  nation  After  the  war  it  was  re- 
formed and  Joined  with  other  areas  Samuel 
B  Crandall  writes  the  state  thus  erected 
from  the  ashes  of  war  "differed  in  name,  ter- 
ritory, and  form  of  government  from  the 
state  which  had  entered  into  the  treaty 
In  other  words,  if  the  treaty  was  annulled, 
it  was  because  of  the  disappearance  of  one 
of  the  parties  and  not  because  of  any  broad 
power  held  by  the  president  This  Is  the 
stuff  of  which  the  State  Department  memo 
is   made 

Of   the   few   alleged   precedents   that   have 
any  plausible  basis  (three  or  four  at  most). 


all  can  be  explained  by  Invoking  the  princi- 
ples of  contract  law  discussed  above.  None 
of  these  exceptions  has  any  application  to 
the    ROC.    defense    treaty 

Even  as  to  this  handful  of  precedents, 
there  Is  no  ground  for  asserting  Independent 
presidential  power.  There  Is  no  court  decision 
upholding  their  legality,  and  the  last  prece- 
dent is  no  better  than  the  first.  As  the 
Supreme  Court  said  in  Powell  v  McCormack. 
395  US  486  (1969)  "That  an  unconstitu- 
tional action  has  been  taken  before  surely 
does  not  render  that  same  action  any  less 
unconstitutional  at  a  later  date  " 

It  has  been  suggested  that  since  the  presi- 
dent alone  has  the  power  to  remove  execu- 
tive officers  appointed  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  he  also  has 
power  to  remove  treaties.  The  two  cases  are 
completely  dissimilar.  The  ability  to  remove 
officers  clearly    under   his   direction   aids   in 
the  efficient  performance  of  the  president's 
duties.  The  removal  of  treaties  violates  the 
president's  constitutional  duty  to  see  "that 
the  laws  be  faithfully  executed."  It  Is  obvious 
that   the  president's  relation   with  subordi- 
nate officers  cannot  be  equated  to  his  rela- 
tion with  sovereign  authorities  of  other  na- 
tions The  courts  also  have  sharply  restricted 
the  removal  power  to  purely  executive  offi- 
cers, holding  the  president  cannot  remove  of- 
ficers who  exercise  quasl-leglslatlve  or  judi- 
cial functions  in  Humphrey's  Executor,  295 
U  S  602  ( 1935)    As  the  treaty  po^^-er  has  long 
been  found  to  partake  more  of  the  legisla- 
tive  than   executive   character,   the   analogy 
with   the  removal   power  does  not  hold   up. 
By  admitting  that  the  defense  treaty  "is 
te:hnlcally  still  In  effect"  in  1979.  until  the 
notice  period  expires,  the  administration  re- 
jects any  notion  that  the  treaty  lapsed  upon 
derecognition  of  the  ROC.  By  this  and  by 
asking  Congress  for  legislation  to  permit  the 
other    "current    agreements   and    treaties   In 
effect  with  the  government  on  Taiwan  to  re- 
main  In   force."   the  administration   admits 
that  the  authorities  on  Taiwan  are  a  de  facto 
government  In  control  of  the  territory  of  Tai- 
wan  and   that   we  can   have  dealings   with 
them. 

The  only  remaining  question  Is  whether, 
although  the  president  normally  cannot  ter- 
minate a  treaty  without  further  legislative 
action,  the  Senate  has  consented  to  his 
action  In  the  case  of  this  treaty  by  having 
approved  language  In  it  that  allows  termina- 
tion by  notice.  The  answer  is  clear  that  no 
authority  of  this  type  can  be  inferred  from 
the  treaty  or  legislative  history. 

First.  It  should  be  noted  that  the  pro- 
vision does  not  authorize  termination  after 
notice  by  "the  president"  or  "executive"  of 
either  country.  The  treaty  uses  the  term 
"party  "  This  obviously  means  the  sovereign 
authority  of  the  state  giving  notice.  In  de- 
termining who  represents  the  sovereign  au- 
thority. It  Is  necessary  to  consult  the  con- 
stitutional procefses  of  the  state  in  order  to 
find  what  power  makes  the  decision  to  give 
notice  and.  after  that  decision  has  been 
made,  what  power  shall  actually  transmit 
the  notice  Under  our  Constitution,  it  Is  clear 
that  whoever  communicates  notice,  the 
power  of  making  the  Initial  decision  belongs 
Jointly  to  the  president  and  Senate  or  Con- 
gress. 

Although  it  is  generally  accepted  that  the 
president  Is  "the  sole  organ  of  the  nation 
in  Its  external  relations,  and  its  sole  repre- 
sentative with  foreign  nations"  (229  U.S. 
304.  319-20),  this  proves  no  more  than  that 
it  Is  the  president  who  shall  act  as  the  official 
representative  of  the  nation  In  communicat- 
ing with  the  foreign  government  His  capac- 
ity as  a  diplomatic  organ  in  no  way  need 
imply  a  power  of  making  the  critical  policy 
decision  required  before  delivery  of  the  no- 
tice. 

There  is  ab-^olutely  nothing  in  the  legls- 
tlve  reports  and  proceedings  concerning  the 
1954  treaty  that  Indicates  the  president  can 
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act  alone  in  giving  notice.  In  fact,  the  lan- 
guage of  the  defense  treaty  differs  in  a  sig- 
nificam  way  from  the  text  of  the  related 
Formosa  Resolution,  which  did  specifically 
authorize  the  president  to  cancel  it.  Thus, 
similar  language  was  not  used  in  the  treaty. 
The  Formosa  Resolution  and  the  defense 
treaty  both  came  before  the  Senate  at  the 
same  time  The  treaty  was  first  considered 
in  committee  ccncurrently  with  the  resolu- 
tion in  January.  1955  The  resolution  was 
reported  to  the  Senate  on  January  26  and 
signed  into  law"  on  January  29.  The  treaty 
was  reported  on  February  8  and  approved 
by  the  Senate  on  February  8. 

If    THE    TREATY    MEANT    ""PRESIDENT."    WHY    DID 
IT    SAY     "PARTY"? 

The  Senate  had  each  measure  before  It  for 
immediate  comparison  In  this  setting,  it  is 
striking  that  the  Formosa  Resolution,  by  its 
0"A"n  language,  expires  "when  the  president 
shall  determine  that  the  peace  and  security 
of  the  are^  Is  reasonably  assured  by  Interna- 
tional conditions  created  by  action  of  the 
United  Nations  or  otherwise,  and  shall  so 
report  to  the  Congress."  The  treaty,  on  the 
other  hand,  provides  for  termination  on  one 
year's  notice  by  'either  party." 

Whv.  if  the  treaty  meant  to  authorize  "the 
president  '  of  either  party  to  terminate  it  by 
giving  notice,  did  it  not  say  so?  "Ihe  Senate 
had  before  it  language  of  the  specific  kind 
in  tl-.e  Formosa  Resolution,  which  it  could 
have  substituted  for  Article  X.  if  It  meant  to 
approve  independent  presidential  action. 
When  it  advised  and  consented  to  a  treaty 
containing  an  entirely  different  term,  with- 
out any  explanation  In  the  papers  sent  to  It 
by  the  executive  branch  or  in  its  own  hear- 
ings, report,  or  floor  debate,  indicating  that 
the  term  meant  something  other  than  what 
It  said  (  "party"),  this  is  surely  conclusive 
that  it  did  not  understand  "party  "  to  mean 
president." 

In  1856  the  Senate  Foreign  Relations  Com- 
mittee had  unequivocally  found  that  lan- 
guage similar  to  .Article  X  referred  to  "the 
will  or  the  treaty-making  power."  which  It 
defined  as  "the  president  and  Senate."  The 
Senate  together  with  the  president  and  often 
with  the  House  of  Rep"esPTitatives.  had  par- 
ticipated in  the  termination  of  nearly  40 
treaties  by  1955.  virtually  all  of  which  con- 
tained duration  provisions  similar  to  Article 
X  of  the  ROC  defense  treaty  From  this,  if 
any  understanding  could  be  attributed  to  the 
Senate  when  the  treaty  was  ratified,  It  was 
that  the  term  "party"  meant  the  president 
and  Senate  jointly. 

But  the  State  Department  would  not  only 
attribute  a  meaning  to  the  R.O.C.  defense 
treaty  of  which  It  never  informed  the  Sen- 
ate It  would  put  the  same  meaning  on  dozens 
of  other  major  treaties  that  contain  similar 
provisions  For  example,  the  North  Atlantic 
Treaty  Alliance  and  our  security  pacts  with 
SO"th  Korea  Janan,  and  the  Philippines  In- 
clude articles  allowing  either  "party"  to 
withdraw  after  one  year's  notice.  The  Nu- 
clear Test  Ban  Treaty,  the  Statute  of  the  In- 
ternational Atomic  Energy  Agency,  the  Nu- 
clear Nonprollferation  Treaty,  the  Biological 
Weapons  Convention,  the  Universal  Copy- 
right Convention,  and  the  Outer  Space 
Treaty,  among  others,  each  provide  by  their 
own  terms  for  termination  after  one  year's 
or  less  notice  to  the  other  parties.  The  con- 
sequences of  accepting  the  State  Depart- 
ments Interpretation  of  these  provisions  is 
far-reaching  Indeed. 

No  matter  that  the  Senate  was  not  clearly 
Informed  of  what  the  language  meant  when 
it  gave  Its  advice  and  consent  to  ratlfyln/j 
these  arguments.  No  matter  that  the  execu- 
tive may  have  had  a  different  understanding 
than  the  Senate  and  kept  silent  about  it. 

When  It  suddenly  suits  the  needs  of  ex- 
pediency for  its  policy  of  the  moment,  the 
State  Department  unveils  a  doctrine  it  has 
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hidden  from  public  discussion.  After  having 
exploited  the  use  of  executive  agreements  to 
the  point  where  the  president  can  make  vir- 
tually any  treaty  he  wants  by  calling  it  a 
mere  executive  agreement,  now  the  State 
Department  is  ready  to  usurp  the  power  ol 
unmaking  treaties  as  well. 

Events  in  the  year  ahead  may  well  deter- 
mine whether  the  executive  succeeds  or  fails 
in  this  historic  power-grab, 

Mr.  HELMS.  I  ask  unanimous  consent 
also  that  this  colloquy  between  the  Sena- 
tor from  North  Carolina  and  the  Sena- 
tor from  New  York  appear  in  the  Record 
immediately  following  the  colloquy  be- 
tween the  Senator  from  New  York  and 
the  Senator  from  Arizona  iMr.  Gold- 
water  I . 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

(Conclusion  of  later  proceedings.) 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  GLENN.  I  concur  completely  with 
the  recollection  of  Senator  Javits  as  to 
the  action  taken  by  our  committee  in 
this  regard;  because  when  this  came  up, 
we  deliberately  did  not  try  to  deal  with 
the  constitutionality  of  the  President's 
authority  to  deal  with  treaty  situations 
or  whether  the  Senate  should  or  should 
not  have  become  involved  in  that  issue. 

■We  separated  that  question  from  his 
specifically  mandated  authority  on  how 
to  go  about  negating  this  relationship 
with  Taiwan — so  far  as  the  old  treaty 
was  concerned.  He  did  adhere  to  the 
letter  of  how  to  do  that.  He  did  not 
abrogate  the  treaty;  he  went  by  the 
treaty  provisions.  We  separated  that  is- 
sue from  the  constitutionality  question 
that  the  distinguished  Senator  from  Ari- 
zona has  raised. 

So  my  recollection  coincides  with  that 
of  the  Senator  from  New  York.  We  did 
not  attempt  to  deal  with  the  court  suit 
at  all. 

Mr.  GOLDWATER.  I  thank  both  Sen- 
ators. 

Mr.  JAVITS.  I  yield  the  floor. 

(Mr.  BO  REN  assumed  the  chair,  i 

Mr.  HARRY  F.  BYRD.  JR..  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  commend  the  Foreign  Relations 
Committee  for  the  measure  it  has 
brought  before  the  Senate. 

In  my  judgment,  this  measure  will  go 
a  long  way  toward  reducing  the  clear 
threat  to  the  security  of  Taiwan  caused 
by  the  precipitate  action  of  the  President 
in  announcing  his  intention  to  break 
our  defense  treaty  with  the  Republic  of 
China. 

On  balance,  the  pending  legislation 
mitigates  many  of  the  major  problems 
created  by  the  President's  action  in 
breaking  the  Mutual  Defense  Treaty  be- 
tween the  United  States  and  the  Repub- 
lic of  China. 

I  listened  very  carefully  to  the  open- 
ing statement  by  the  distinguished  Sena- 
tor from  Ohio  (Mr.  Glenn » .  It  impressed 
me  as  being  an  objective  appraisal  of 
the  President's  action.  I  listened  care- 
fully to  the  presentation  and  comments 


of  the  able  senior  Senator  from  New 
York  I  Mr.  Javitsi  in  discussing  the 
pending  legislation.  I  commend  both  of 
them  and  the  committee  for  what  they 
have  brought  before  the  Senate. 

It  is  a  much  better  proposal  than  I 
had  anticipated  would  be  brought  to  the 
Senate.  It  mitigates  some  of  the  con- 
cerns that  the  Senator  from  Virginia 
had  on  the  opening  day  of  Congress. 
dealing  with  the  issue  of  Taiwan  and 
mainland  China. 

Frankly.  I  favor  establishing  full  dip- 
lomatic relations  with  the  People's  Re- 
public of  China.  It  is  one  of  the  great 
nations  of  tlie  world;  it  has  a  population 
larger  than  that  of  any  other  country. 

It  is  important  that  our  country  and 
the  People's  Repubhc  have  contact,  that 
there  be  a  dialog  between  our  countries. 
So  I  look  with  favor  upon  the  establish- 
ment of  diplomatic  relations. 

What  I  do  not  favor,  however,  is  that 
in  bringing  this  about,  the  President  of 
the  United  States  threw  overboard  a 
longtime  friend  and  ally.  The  Senator 
from  Ohio  i  Mr.  Glenn  i .  in  his  presen- 
tation, pointed  out  that  the  treaty  of 
friendship  between  the  United  States  and 
Taiwan  was  abrogated  by  the  President 
without  consultation  with  the  other 
partner  to  that  treaty,  the  Republic  of 
China;  that,  in  fact,  the  first  the  Re- 
public of  China  knew  t.bout  the  proposal 
to  terminate  the  treaty  was  when  it 
learned  such  fact  on  television  or  over 
the  radio.  So  that  aspect  of  it  has  con- 
cerned me  a  great  deal. 

The  second  aspect  of  this  action  taken 
by  the  President  late  last  year  is  much 
broader  than  the  question  of  Taiwan. 

It  seems  to  me  that  it  is  important  to 
establish  for  the  future  whether  a  Presi- 
dent may  unilaterally  terminate  a  Mu- 
tual Defense  Treaty  with  other  nations. 

Our  country  has  many  such  treaties. 
Some  of  them  are  extremely  important, 
in  the  view  of  the  Senator  from  Virginia, 
to  the  vvelfare  of  the  United  States. 

I  believe  that  a  President  alone  does 
not  have  the  authority  to  terminate  such 
treaties.  In  the  research  that  my  staff 
has  been  able  to  do.  no  case  has  been 
found  in  which  a  major  treaty  with 
another  nation,  of  a  defense  nature, 
ever  has  been  abrogated  unilaterally  by 
a  President  of  the  United  States.  There 
have  been  cases,  of  course,  in  which 
minor  treaties  have  been  set  aside:  there 
have  been  cases  in  which,  with  the  out- 
break of  war,  the  treaty  became,  ipso 
facto,  nonexistent.  However,  so  far  as 
I  can  determine,  this  is  the  first  time 
that  a  treaty  of  this  consequence  has 
been  set  aside  by  unilateral  action  of 
the  executive  branch  of  Government. 

It  occurs  to  me,  Mr.  President,  that 
before  the  debate  on  the  pending  legis- 
lation concludes,  the  Senate  sh<)uld  ex- 
press itself  as  to  what  the  situation 
should  be  in  the  future  in  regard  t©  other 
mutual  defense  treaties  which  our  Na- 
tion has  throughout  the  world. 

I  ran  across  an  interesting  and  sig- 
nificant statement  by  the  then  Secretary 
of  State  in  1954.  In  1954,  Secretary  of 
State  John  Foster  Dulles  responded  as 
follows  to  an  inquiry  by  Senator  Jenner 
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of  Indiana   This  was  the  statement  of 
the  Secreta  y  of  State : 

In  light  ol  the  fact  that  your  letter  spe- 
cifically raised  the  question  whether  the  De- 
partniert  ot  State,  under  the  present  admin- 
istration claims  authority  to  modify  treat- 
ties.  I  am  glad  to  assure  you  that  it  is  my 
view  that  the  Executive  may  modify  a  treaty 
or  a  provision  thereof  only  by  the  conclu- 
sion of  another  treaty  entered  into  by  and 
with  the  advice  and  consent  of  the  Senate 
This  Is  also  the  view  of  my  advisors  who 
are  fully  aware  of  my  position  and  fully 
share  my  views 

That  is  the  end  of  the  quotation  from 
the  statement  of  then  Secretary  of  State 
John  Poster  Dulles,  in  1954. 

I  am  aware,  of  course,  that  there  are 
many  able  and  outstanding  lawjers  who 
take  a  different  view  from  that  expressed 
by  the  Secretary  of  State  in  1954.  I  am 
aware  that  this  is  a  gray  area,  so  to 
speak,  and  that  nothing  really  conclu- 
sive is  set  forth  in  the  Constitution,  that 
I  can  find,  specifically  denying  to  the 
President  such  a  right. 

On  the  other  hand,  it  does  seem  rea- 
sonable to  me  that  when  the  Senate  of 
the  United  States  must  advise  and  con- 
sent in  the  approval  of  a  treaty,  the 
Senate  should  have  some  participation 
in  the  termination  of  such  a  treaty. 

I  have  presented  a  Senate  resolution. 
which  is  on  the  calendar,  and  inciden- 
tally this  resolution  was  presented  by 
me  for  myself  and  for  Mr.  Thurmond, 
Mr.  Warner,  Mr.  Helms,  Mr.  Hayakawa. 
and  Mr.  Garn.  That  Senate  resolution 
states  this : 

It  Is  the  sense  of  the  Senate  that  approval 
by  the  Senate  of  the  tJnlted  States  is  re- 
quired to  terminate  any  mutual  defense 
treaty  between  the  United  States  and  an- 
other nation 

Before  the  debate  on  the  pending  legis- 
lation concludes.  I  likely  will  present  this 
as  a  proposed  amendment  to  the  legisla- 
tion reported  to  the  Senate  by  the  For- 
eign Relations  Committee. 

As  I  indicated  earlier,  the  question  i.s 
much  broader,  as  I  see  it.  than  just  the 
question  of  Taiwan.  The  question  is. 
What  is  going  to  happen  in  the  future 
to  the  many  other  mutual  defense  agree- 
ments and  treaties  which  we  have  with 
other  nations? 

In  summary  and  in  ending,  Mr  Presi- 
dent, I  again  commend  the  Foreien 
Relations  Committee  for  the  legislation 
it  has  brought  before  the  Senate.  I  think 
this  legislation  will  go  a  long  way  toward 
correcting  and  improving  some  of  the 
problems  created  by  the  Presidents 
action. 

I  commend  the  committee  and  I  com- 
mend the  manager  of  the  bill.  Senator 
Glenn,   for   his  excellent   presentation 

I  seek  to  consult  with  him  as  to 
whether  he  might  consider  favorably  a 
little  later  the  Senate  resolution  which 
I  mentioned. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  comment' 

Mr.  HARRY  F.  BYRD,  JR    I  yield 

Mr.  GLENN.  I  just  wish  to  clarify  the 
way  the  committee  used  the  word  "abro- 
gate" in  the  treaty,  because  I  am  not 
sure  it  was  In  the  same  sense  as  was 
used  by  the  distinguished  Senator  from 
Virginia. 


To  "abrogate"  would  mean  we  walked 
off  from  the  treaty  completely — just 
walked  off  and  left  it.  period.  That  was 
the  way  we  used  the  word  "abrogate." 
The  treaty  was  terminated  by  the  Presi- 
dent in  accordance  with  the  provisions 
of  the  treaty  itself  In  other  words,  he 
followed  the  arrangements  that  had  been 
devised  within  the  treaty  for  termina- 
tion of  the  treaty. 

We  used  that  as  a  difference  to  set  it 
apart  from  the  use  of  the  word 
"abrogate  " 

I  just  wanted  to  spell  out  that  clarifi- 
cation because  I  think  the  way  the  dis- 
tinguished Senator  used  the  word  "abro- 
gate" was  not  in  the  same  sense  in  which 
we  used  it  in  the  committee. 

Mr  HARRY  F  BYRD.  JR  May  I  say 
to  the  Senator  from  Ohio  that  I  in- 
tended to  use  it.  or  intended  it  to  be 
construed,  in  the  same  sense  that  the 
Senator  from  Ohio  construes  that  term 

Mr    GLENN.  All  right. 

Mr  HARRY  F  BYRD.  JR.  Under  the 
treaty  either  country,  or  the  way  it  is 
expressed,  either  party,  either  party  to 
the  treaty  has  the  right  to  terminate  the 
treaty  by  giving  a  1-year  notice. 

Mr    GLENN    That  is  correct. 

Mr.  HARRY  F.  BYRD.  JR  The  way 
I  construe  the  word  "party."  I  construe 
that  to  mean  either  Government. 

Mr.  GLENN.  That  is  right. 

Mr.  HARRY  F.  BYRD.  JR  When  we 
speak  of  the  U  S  Government,  I  con- 
strue that  to  mean  the  executive  branch 
and  the  legislative  branch  acting  to- 
gether 

Mr  GLENN  We  did  not  address  that 
question  of  constitutionality.  I  think 
the  courts  are  going  to  be  called  upon  to 
decide  that  issue  as  has  been  indicated 
to  Senator  Goldwater  a  short  time  ago 
here  in  the  Chamber. 

I  thank  the  distinguished  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr  STENNIS.  Mr  President.  I  cer- 
tainly thank  the  Senators  who  are  floor 
managers  of  the  bill,  and  also  the  Sena- 
tor from  Kansas  'Mr    Dole' 

Mr  President,  the  purpose  of  my  brief 
remarks,  and  I  shall  not  detain  the  Sen- 
ate over  4  minutes,  is  to  endorse  section 
114  of  S  245  that  affirms  a  continuing 
interest  of  the  United  States  in  the 
future  security  and  well-being  of  Tai- 
wan 

I  was  a  cosponsor  of  a  resolution  on 
this  matter  The  compromise  language 
before  us  today  was  approved  by  a  unani- 
mous vote  of  the  Foreign  Relations  Com- 
mittee I  hope  the  Senate  will  give  Its 
approval  to  this  provision  by  a  solid  vote. 

NORMALIZATION  OF  RELATIONS  'VITH  CHINA 

At  the  outset.  I  would  like  to  state 
that  I  favor  what  is  called  normalization 
of  relations  with  China,  a  country  that 
possesses  over  one-fourth  of  the  world 
population.  Our  diplomatic  recognition 
is  just  that — we  are  officially  recogniz- 
ing them  as  a  nation  and  are  not  forming 
?.ny  alliance  with  them  We  are  by  no 
means  approving  any  form  of  commu- 
nism on  their  part,  or  any  part  of  their 
system. 

I  believe  the  time  has  come  when  we 
need  to  establish  some  form  of  diplomat- 


ic relations  with  them  so  that  we  could 
at  least  have  ongoing  communications 
between  our  two  nations.  This  is  ex- 
tremely important  since  China  has  nu- 
clear weapons  and  the  capacity  to  deliver 
them  on  target. 

Mr.  President.  I  notice  that  emphasis 
is  not  given  to  that  point  as  much  as  I 
think  it  should. 

They  also  appear  to  be  intent  on  mod- 
ernizing their  country,  and  that  means 
expanded  trade  opportunities  in  future 
years  where  they  will  doubtless  be  pur- 
chasers of  grain,  soybeans,  cotton,  and 
other  agricultural  products  and  techno- 
logical products  from  us. 

Mr.  President,  this  Taiwan  provision 
pledges  that  any  nonpeaceful  efforts  to 
reunite  Taiwan  with  China  would  be 
viewed  as  a  matter  of  grave  concern  to 
the  United  States.  There  is  also  a  com- 
mitment to  provide  Taiwan  with  defen- 
sive weapons. 

The  United  States  has  a  moral  obliga- 
tion to  the  people  of  Taiwan  and  we 
must  maintain  our  commercial,  cultural, 
and  other  relations.  Since  the  early 
1950's,  the  United  States  has  provided 
$5.5  billion  in  military  and  economic  aid 
for  Taiwan.  I  think  that  this  was  money 
wisely  spent.  With  our  assistance,  Tai- 
wan used  its  industriousness  and  creativ- 
ity to  transform  their  country  into  a 
modern  and  flourishing  economy.  I  think 
It  is  important  that  we  continue  military 
and  economic  aid,  as  we  have  done  for 
the  past  several  years,  on  a  credit  basis. 
This  provision  maintains  that  right. 

I  gave  my  firm  support  to  the  Mutual 
Defense  Treaty  with  Taiwan  24  years 
ago.  That  treaty  served  a  useful  purpose 
then,  but  the  time  has  come  for  the 
United  States  to  review  its  overall  policy 
in  the  Pacific.  And  I  have  thought  this, 
since  we  got  into  the  war  in  Vietnam. 
Under  the  terms  of  the  treaty  the  United 
States  has  notified  Taiwan  of  its  inten- 
tion to  terminate  that  treaty,  but  we  are 
certainly  by  no  means  breaking  off  re- 
lations or  turning  our  backs  on  Taiwan. 

This  bill  is  not  part  '^f  a  weak  or  mod- 
erate policy  in  the  Pacific  area.  To  the 
contrary,  it  states  a  positive  policy  to  the 
effect  that  we  shall  maintain  a  capacity 
to  resist  and  resort  to  force,  if  neces- 
sary, in  the  area  of  Taiwan.  I  favor  an 
extension  of  the  scope  of  this  policy  in 
the  Pacific  area  and  seek  allies  for  this 
purpose. 

Today  we  are  debating  important  leg- 
islation that  reaffirms  our  commitment 
and  friendship  with  Taiwan  while  allow- 
ing us  to  undertake  a  new  relationship 
with  China.  While  this  is  an  important 
first  step  in  formulating  a  post-Vietnam 
Pacific  policy,  the  time  has  come  for  the 
United  States  to  go  forward  with  a  new- 
Pacific  policy  which  I  think  should  in- 
clude an  expanded  role  for  Japan. 

For  the  past  14  months,  several  mem- 
bers of  the  Armed  Services  Committee, 
at  my  suggestion,  have  been  reviewing 
the  future  military  policy  of  the  Pacific 
region  The  Pacific  study  group,  consist- 
ing of  Senators  Nunn,  Harry  Byrd,  Hart. 
and  Tower,  are  still  gathering  facts  from 
Government  and  foreign  leaders  here 
and  abroad  The  late  Senator  Bartlett  of 
Oklahoma  was  an  active  and  valuable 
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member  of  this  group.  They  have  so  far 
reached  the  following  conclusions: 

After  their  review  of  the  Korean  sit- 
uation, they  recommended  that  U.S. 
troop  withdrawals  from  Korea  be 
suspended. 

Japan,  an  economic  giant,  now  stands 
on  the  verge  of  making  a  willing  con- 
tribution to  East  Asian  security  more 
commensurate  with  its  economic  stat- 
ure. There  are  major  real  increases — 
recent  and  planned — in  Japan's  defense 
spending.  There  is  a  growing  Japanese 
willingness  to  assume  a  larger  share  of 
the  costs  of  stationing  U.S.  forces  in 
Japan.  I  recommend  that  my  colleagues 
in  the  Senate  review  the  reports  sub- 
mitted to  the  Armed  Services  Committee 
by  the  Pacific  study  group. 

There  will  be  other  reports  that,  I 
think,  will  also  be  important,  to  be  filed 
soon. 

So,  Mr.  President,  I  support  this  bill  as 
a  new  start,  in  a  way,  of  a  new  policy  in 
the  Pacific,  and  as  a  renewal  of  certain 
protection  and  aid  to  Taiwan. 

Again  I  thank  the  leaders. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  If  I  have  time. 

Mr.  JAVITS.  I  just  want  to  say  to  the 
Senator  that  I  think  this  statesmanlike 
attitude  toward  this  matter  is  so  much  a 
part  of  his  support  for  the  war  powers 
resolution  which  made  it  possible.  I  wish 
to  say  that,  again  for  history.  I  am  deeply 
grateful  to  him  and  it  shows  the  fact  that 
Senator  Stennis  understands  the  rela- 
tionship between  military  power  and 
diplomatic  effort. 

Mr.  STENNIS.  Well,  I  appreciate  the 
Senator's  remarks  very  much,  and  I 
commend  him  again  for  his  valuable, 
highly  valuable,  contribution  in  the  pas- 
sage of  that  so-called  War  Powers  Act. 

Mr.  JAVITG.  I  tliank  the  Senator. 

Mr.  STENNIS.  He  was  the  kingpin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

TAIWAN    ENABLING    ACT 

Mr.  DOLE.  Mr.  President,  I  would  like 
to  compliment  the  members  of  the  Com- 
mittee on  Foreign  Relations  on  the  fine 
product  of  their  labor  in  considering  the 
Taiwan  Enabling  Act,  S.  245.  This  was  a 
bill  whose  inauspicious  conception  fol- 
lowed the  administration's  untimely  an- 
nouncement of  the  normalization  of 
relations  with  the  People's  Republic  of 
China  on  December  15,  1978. 

SENATE   NOT  CONSULTED 

The  legislation  proposed  by  the  Presi- 
dent in  the  wake  of  that  announcement 
was  woefully  inadequate  in  addressing 
the  needs  of  the  people  of  the  Republic 
of  China  and  the  important  strategic 
and  economic  requirements  of  the  people 
of  the  United  States.  If  the  administra- 
tion had  consulted  with  Congress,  as  it 
was  bound  to  do  by  the  terms  of  the  leg- 
islation cosponsored  by  Senator  Stone 
and  myself  last  summer  and  signed  by 
President  Carter  on  September  26.  1978. 
the  period  of  uncertainty  and  tension  we 
and  the  people  on  Taiwan  have  passed 
through  over  the  last  3  months  would 
never  have  occurred.  Many  Senators,  in- 
cluding myself,  felt  constrained  to 
challenge  the  administration's  bill  and 


its  apparent  intent  to  obliterate  any  ves- 
tige of  the  valuable  and  trustworthy  alli- 
ance the  United  States  maintained  with 
the  Republic  of  China, 

S.    245,    WORTHY    OF    CONSIDERATION 

The  changes  and  modifications  which 
we  advocated  for  the  Taiwan  Enabling 
Act.  after  many  hours  of  hearings  and 
much  labor  by  the  members  of  the  Com- 
mittee on  Foreign  Relations,  resulted  in 
a  complete  rewrite  of  the  bill,  including 
the  title,  which  immeasurably  enhances 
the  safeguards  for  security  and  con- 
tinued excellent  relations  between  Amer- 
ica and  Taiwan.  My  own  particular  con- 
cern was  for  the  safety  of  Taiwan  from 
attack  or  any  aggressive  reprisal  from 
the  People's  Republic  of  China,  and  for 
the  danger  this  would  cause  to  U.S. 
affairs  and  strategic  interests. 

SENATE   RESOLVTION    13 

For  that  reason.  I  introduced  Senate 
Resolution  13  to  assure  the  Republic  of 
China  that  the  United  States  would  not 
turn  its  back  on  a  longtime  ally.  It  was 
vital,  I  felt,  to  convey  that  assurance  in  a 
measure  that  specifically  spelled  out  our 
Nation's  commitment  to  aid  the  Repub- 
lic of  China  in  resisting  aggression. 
Vaguely  worded  statements  about  gen- 
eral interests  of  the  people  concerned 
were  not  sufficient.  We  cannot  rely  on 
a  leadership  in  mainland  China  that 
mav  prove  to  be  unstable  and  transitory, 
nor  on  unofficial  declarations  about  in- 
tentions that  come  only  at  politically 
opportune  times.  That  is  whv  the  much 
more  specific  language  of  the  Senate's 
version  of  S.  245  is  so  gratifying  and 
necessary. 

I  especially  would  like  to  mention  the 
effort  of  the  distinguished  Senator  from 
Florida  (Mr.  Stone i  to  make  certain 
that  America's  strategic  needs  and 
Taiwan's  defense  requirements  were 
spelled  out  in  this  bill. 

A    NORMALIZATION    THAT    PROVIDES    PEACE 

None  of  the  changes  in  this  bill  were 
made  with  an  untoward  motive  of 
hindering  the  normalization  process  with 
the  People's  Republic  of  China.  They 
were  meant  only  to  recognize  the  simple 
reality  of  U.S.  concerns  in  the  Asian- 
Pacific  region  and  our  desire  for  peace 
for  an  old  and  faithful  ally.  If  the 
Taiwanese  question  is  not  resolved  in 
favor  of  freedom  and  independence,  then 
none  of  our  allies,  none  of  the  people 
facing  oppression  in  the  world  today, 
none  of  the  nations  who  relv  on  the 
strength  of  America  and  the  good  faith 
of  our  commitments  to  dissuade  stronger 
and  more  aggressive  alliances — none  of 
these  can  hope  for  freedom  of  choice 
in  a  secure  and  stable  future. 

Mr.  President,  I  believe,  as  I  have  in- 
dicated, as  the  Senator  from  Kansas  has 
indicated,  at  the  outset  that  S.  245  rep- 
resents an  excellent  attempt  to  come  to 
grips  with  the  concerns  I  have  just  men- 
tioned. 

I  do  have  a  series  of  eight  amendments 
which.  I  hope,  can  either  be  accepted  or 
adopted  on  rollcall  votes  which,  I  believe, 
will  further  clarify  and  specify  our  good 
intentions  on  the  issues  of  security  and 
justice  for  the  people  of  Taiwan  and  for 
congressional   oversight. 


If  these  changes  are  adopted — and  I 
am  not  suggesting  that  everyone  must 
be  adopted  or  that  they  cannot  be  fur- 
ther modified — it  would  seem  to  me  that 
we  should  then  go  ahead  and  approve 
the  legislation. 

I  think,  just  to  summarize  the  amend- 
ment so  that  there  might  be  some  dis- 
cussion, that  I  will  offer  one  of  the 
amendments  before  I  yield  the  floor,  that 
the  first  two  amendments  would  remove 
the  more  obvious  and  unnecessary  word- 
ing about  the  unofficiality  of  the  rela- 
tionship of  Taiwan.  They  also  follow  the 
more  direct  language  of  the  House  ver- 
sion. 

The  third  amendment  would  clarify 
the  meaning  of  "threat."  What  is  "a 
grave  concern"  used  in  the  legislation? 
What  is  grave  concern  to  the  United 
States?  It  would  include  various  eco- 
nomic and  trade  practices  along  the  lines 
of  the  original  resolution  on  security, 
which  the  Senator  from  Kansas  intro- 
duced. 

The  fourth  amendment  would  prevent 
Taiwan  from  being  expelled  from  inter- 
national organizations  if  the  United 
States  can  do  anything  about  it.  That 
was  also  a  provision  in  one  of  the  orig- 
inal resolutions. 

The  fifth  amendment  would  make 
snecific  that  in  accordance  with  the 
Securitv  and  Assistance  Act  arms  re- 
quests from  Taiwan  must  be  reported  to 
the  Committee  on  Foreign  Relations. 
and  the  status  of  those  sales  must  be 
reported  to  the  Committee  on  Foreign 
Relations  and  also  to  the  Speaker  of  the 
House. 

The  sixth  amendment  is  one  that  I 
understand  I  may  be  cosponsoring  with 
other  Senators,  the  Senator  from  South 
Carolina  (Mr.  Hollingsi.  the  Senator 
from  North  Carolina  (Mr.  Helms),  and 
the  Senator  from  Oklahoma  (Mr. 
BoRENt,  and  it  strikes  a  section  that 
specifically  encourages  the  People's  Re- 
public of  China  to  take  Twin  Oaks  and 
the  embassy  property  away  from  Taiwan. 
So  the  Senator  from  Kansas  would  be 
joining  in  efforts  on  that  amendment. 

The  seventh  amendment  would  follow 
the  same  reasoning  of  the  first  two 
amendments  in  changing  the  title. 

Finally  an  amendment  to  provide  Sen- 
ate oversight  on  the  selection  of  the 
American  Institute's  Director  who  is  now 
chosen  by  the  Secretary  of  State. 

Mr.  President,  with  reference  to  the 
reporting  amendment,  many  of  us  in  the 
Senate  are  concerned  about  continuing 
the  sale  of  arms  to  Taiwan.  We  are  con- 
vinced that  without  such  sales  it  would 
be  impossible  for  Taiwan  to  survive. 

The  President's  action  in  putting  a 
moratorium  on  arms  sales  this  year,  per- 
haps the  most  critical  in  our  new  rela- 
tionship with  Taiwan,  requires  a  great 
deal  of  clarification. 

The  amendment  that  I  plan  to  offer 
initially  would  clarify  the  intent  of  the 
International  Security  Assistance  Act  of 
1978  with  respect  to  Taiwan.  It  specifies 
that  the  President  will  not  only  report  to 
the  Committee  on  Foreign  Relations  all 
proposed  arms  sales  to  the  Government 
of  Taiwan  but  will  report  the  status  of 
all   such    requests    for   arms   from   the 
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Taipei  authorities.  So  we  will  know  to- 
tally in  the  Senate  and  in  the  House  just 
what  the  status  is  and  not  just  the  sale 
itself.  In  this  way  it  will  be  clear  to  the 
Senate  and  to  the  American  people  just 
what  the  United  States  is  prepared  to  do 
to  help  insure  the  security  of  Taiwan. 

It  seems  to  me  this  is  an  amendment 
that  I  think  would  have  the  approval  of 
the  administration  as  well  as  the  man- 
agers of  the  bill,  and  I  am  prepared  to 
offer  that  amendment  at  this  time. 

UP  AMENDMENT   NO     26 

(Purpose  To  require  the  President  to  trans- 
mit to  the  Congress  a  report  on  certain 
asms  salea  proposed  for  or  requested  by  the 
people  on  Taiwan) 

Mr.  President,  I  send  an  unprinted 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  iMr  Dole)  pro- 
poses an  unprinted  amendment  numbered  26 

Mr.  EXDLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page   14,  line  24.  strike  out  "and". 

At  the  bottom  of  page  14  Insert  the  fol- 
lowing: 

"i4i  the  President  shall  trtmsmlt  to  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  on  or  before  Novem- 
ber 15  of  each  year  a  report  on  the  status  of 
arms  sales  of  major  defense  equipment  of 
$7,000,000  or  more  or  of  any  other  defense 
articles  or  defense  services  for  $25  000  000  or 
more,  which  are  considered  eligible  for  ap- 
proval during  the  fiscal  year  beginning  on 
October  1  of  such  year  and  which  are  pro- 
posed for  or  requested  by  the  people  on 
Taiwan:  and 

On  page  15,  line  1,  strike  out  "(4)"  and  In- 
sert In  lieu  thereof  "(5)" 

Mr  DOLE.  Mr.  President,  I  do  not  see 
the  manager  of  the  bill  on  the  floor,  but 
it  is  my  understanding  that  this  amend- 
ment has  been  agreed  upon.  I  also  un- 
derstand that  there  is  no  objection  from 
the  State  Department,  and  it  is  my  hope 
that  the  amendment  might  be  accepted 
If  the  Senator  from  California  would 
prefer  to  wait 

Mr.  CRANSTON.  Mr.  President,  if  the 
Senator  will  yield,  I  think  we  would  be 
prepared  to  accept  this  amendment,  pro- 
vided we  renumber  it  to  go  into  a  differ- 
ent part  of  the  bill.  The  language  where 
the  Senator  seeks  to  place  It  has  been 
very  laboriously  worked  over.  The  pro- 
posed lani?ua<je  Is  perfectlv  acceptable, 
but  we  would  Just  like  it  placed  in  a 
different  place.  If  you  will  let  the  clerk 
renumber  it  In  the  bill,  it  will  be  accept- 
able. 

Mr.  DOLE.  The  Senator  from  Kansas 
has  no  objection  to  that.  We  could  make 
It  a  new  section. 

Mr.  CRANSTON.  Yes. 

Mr.  DOLE.  Mr.  President,  I  would  .so 
amend  the  amendment. 

The  PRESIDING  OFFICER.  To  place 
It  at  the  end  of  the  blip 

Mr.  DOLE.  Yes,  as  section  115 


Mr  CRANSTON.  With  that  under- 
standing, we  are  now  prepared  to  accept 

It 

The  PRESIDING  OFFICER.  This 
would  be  .section  115.' 

Mi    DOLE  Yes 

The  PRKSIDING  OFFICER  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

The  amendment,  as  modified,  was 
agreed  to  as  follows 

On  page  15.  after  line  4  m.serl  a  new.'  sec- 
ti   a  115,  a.s  fo'ilo'As 

The  President  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
'he  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  on  or  before  Novem- 
ber 15  of  each  year  a  report  on  the  status 
■  f  arms  sales  of  major  defense  equipment 
of  »7  000  000  or  more  or  of  any  other  defense 
articles  or  defense  services  for  $25,000,000 
or  more,  which  are  considered  eligible  for 
approval  during  the  fiscal  year  beginning 
on  October  1  of  such  year  and  which  are 
proposed  for  or  requested  by  the  people  on 
Taiwan   ' 

I-P    AMENDMENT    NO      27 

I  Purpose     To  substitute  "Taiwan"  for  '"the 
people  on  Taiwan"  i 

Mr.  DOLE  I  send  another  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows 

The  Senator  from  Kan.sas  i  Mr  Dolei  offers 
a:i    •unprinted   amendment    numbered   27 

On  page  8  line  18.  strike  out  "the  people 
on" 

On  page  8  line  20.  strike  out  "people  on" 

Mr  DOLE  Mr.  President,  I  ask  unani- 
mous Consent  that  further  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

The  amendment  is  as  follows: 

On  page  8.  line  18.  strike  out  "the  people 
on". 

On  page  8,  line  20,  strike  out  "people  on" 

On  page  9,  line  6,  strike  out  "the  people 
on" 

On  page  9,  line  11.  strike  out  "the  people 
on". 

On  page  9,  line  20,  strike  out  "the  people 
on". 

On  page  9,  line  22,  strike  out  "the  people 
on". 

On  page  10.  line  12,  strike  out  "the  people 
on". 

On  page  10,  line  17,  strike  out  "the  people 
on". 

On  page  11,  line  13,  strike  out  "the  people 
on" 

On  page  11,  line  20,  strike  out  "the  people 
on" 

On  page  11,  line  25,  strike  out  "the  people 
on". 

On  page  12.  line  10.  strike  out  'the  people 
on". 

On  page  12,  line  14,  strike  out  "the  people 
on  ' 

On  page  12,  line  16,  strike  out  "the  people 
on" 

On  page  12,  line  19,  strike  out  "the  people 
on" 

On  page  13,  line  17.  strike  out  "the  people 
on" 

On  page  14,  line  2.  strike  out  "the  people 
on  ', 

On  page  14.  line  11,  strike  out  "the  people 
on". 

On  page  14.  line  17,  strike  out  "the  people 
on". 


On  page  14,  line  18,  strike  out  "the  people 
n". 

Oi.  page  19,  line  6,  strike  out  "people  on". 

On  page  20,  line  17,  strike  out  "the  people 
n". 

On  page  22,  line  22,  strike  out  "the  people 


Mr.  DOLE  Mr.  President.  I  would 
point  out  that  all  through  S  245.  the  lan- 
guage "the  people  on  Taiwan"  is  used  re- 
peatedly It  seem.s  to  me  that  we  could 
simplify  that  language  by  striking  those 
words  wherever  they  appear  and  have  it 
read  simply  "Taiwan." 

This  would  not  affect  the  meaning  or 
intent  of  the  legislation  in  the  sense  that 
our  relations  with  Taiwan  would  not,  in 
practice,  be  any  more  or  less  official  than 
they  are  proposed  to  be.  It  would  bring 
the  language  in  S.  245  into  line  with  the 
terminology  used  In  the  house  version 
of  this  legislation.  This  language  has 
been  accepted  by  the  Department  of 
State. 

Mr  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr  DOLE.  Yes 

Mr  CRANSTON  What  is  the  basis  of 
the  Senator's  statement  that  the  lan- 
guage has  been  accepted  by  the  Depart- 
ment of  State''  It  is  not  my  understand- 
ing that  that  is  the  case. 

Mr.  DOLE.  I  am  not  suggesting  that 
this  amendment  has  been  accepted,  but 
I  think  the  language  in  the  House  bill 
has  been  accepted 

Mr  CRANSTON  I  see  I  thank  the 
Senator 

Mr.  DOLE  I  cannot  give  the  Senator 
assurance  that  that  will  be  forthcom- 
ing, although  I  think  that  is  the  case. 

The  present  language  presents  the 
pretense  that  we  are  not  dealing  with  a 
legal  entity  or  government  on  Taiwan, 
and  Is  an  unnecessary  slight  toward  the 
authorities  with  whom  we  must  work  on 
Taiwan  Taipei  has  insisted  that  Its  re- 
lations with  the  United  States  have  the 
qualities  of  officiality  and  are  controlled 
by  the  Government  of  the  Republic  of 
China  Any  other  language  is  both 
clumsy  and  uncalled  for. 

It  seems  to  me  that  this  Is  an  amend- 
ment that  does  not  require  a  great  deal 
of  debate  Since  I  know  other  Senators 
are  wanting  to  speak — both  the  Senator 
from  North  Carolina  <Mr.  Morgan'  and 
the  Senator  from  Florida  iMr.  Stone  » 
have  Indicated  a  desire  to  speak — I  am 
prepared  to  vote  now,  or  to  set  the 
amendment  aside  temporarily  and  have 
the  vote  follow  their  remarks. 

Mr  President,  I  suggest  the  absence 
of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  STONE  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr  STONE.  Mr.  President,  I  under- 
stand that  the  Senator  from  Kansas, 
who  has  an  amendment  pending,  does 
not  object  if  I  make  a  few  remarks  at 
this  point 

Mr.  DOLE  Mr  President,  I  ask  unani- 
mous consent  that  the  amendment  be 
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temporarily  laid  aside  so  that  the  dis- 
tinguished Senator  from  Florida  may 
proceed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE.  I  thank  the  distinguished 
Senator. 

SENATE    JOINT    RESOLUTION    44 

Mr.  President,  the  Orient  has  never 
been  something  well -understood  by  Oc- 
cidential  man.  from  the  time  Columbus 
stepped  out  of  his  ship  and  thought  he 
was  in  the  East.  In  evolving  American 
foreign  policy  over  the  past  200  years, 
our  country's  leaders  have  been  only 
slightly  more  certain  of  their  steps. 

When  the  bill  now  before  us  first 
reached  the  Senate,  it  went  only  halfway 
along  the  path  that  the  overwhelming 
majority  of  the  American  people  think 
we  should  follow.  It  effectively  formalized 
relations  with  Peking  and  shifted  the 
dealings  of  our  country  with  the  govern- 
ment in  Taipei  to  an  unofficial,  nongov- 
ernmental relationship,  but  it  left  un- 
clear exactly  what  that  unofficial,  non- 
governmental relationship  is  and  how  it 
will  work. 

After  the  Republic  of  China  on  Taiwan 
has  stood  by  the  United  States  for  30 
years,  following  our  lead  and  supporting 
our  foreign  policy  even  when  others 
claiming  to  be  our  friends  did  not,  it  was 
wrong  for  the  United  States,  in  a  pell 
mell  rush  to  offset  the  Soviet  Union  in 
Asia,  to  leave  the  Government  and  peo- 
ple of  the  Republic  of  China  on  Taiwan 
hanging  onto  their  relationship  with  the 
United  States  by  only  a  thin,  vague 
thread  of  off-the-record  assurances  that 
no  matter  what  the  Department  of  State 
said  in  public,  things  would  stay  as  they 
had  always  been. 

We  have  seen  in  the  last  month  or  so 
that  is  not  the  case  Representatives  of 
the  Republic  of  China  on  Taiwan  have 
been  heavily  pressured  into  agreeing 
with  the  Department  of  State's  demands. 
They  have  been  pushed  into  giving  up 
some  of  their  offices  in  this  country 
through  which  they  do  business  with  us 
in  excess  of  $7  billion  a  year.  They  have 
found  themselves  this  week  unable  to 
get  even  a  piece  of  paper  signed  and 
notarized.  No  visas  are  being  issued  in 
Taiwan  because  the  Department  of  State 
does  not  want  to  send  an  official  U.S. 
Government  check  through  the  banks  on 
Taiwan. 

Mr.  President,  I  ask  unanimous  con- 
sent to  submit  a  joint  resolution  at  this 
point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  will  be  received  and 
appropriately  referred. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  the  joint  reso- 
lution be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S  J    Res.  44 

Resohed  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That,  notwithstand- 
ing the  exchange  of  ambassadors  or  the 
establishment  of  embassies  by  the  govern- 
ments of  the  United  States  and  the  People's 
Republic  of  China,  the  President  shall  con- 


tinue to  carry  out  programs,  transactions, 
and  other  activities  with  respect  to  the 
people  on  Taiwan  to  the  same  extent  and  In 
the  same  manner  as  provided  in  the  memo- 
randum of  the  President,  dated  December 
30,  1978,  relating  to  relations  with  the  people 
on  Taiwan,  except  that  no  program,  trans- 
action, or  other  activity  with  respect  to  the 
people  on  Taiwan  may  be  carried  out  through 
the  American  Institute  in  Taiwan  or  any 
other  instrumentality  designated  by  the 
President,  until  the  Congress  enacts  legisla- 
tion speclflcally  providing  for  such  program, 
transaction,  or  activity  to  be  carried  out 
through  such  Institute  or  other  instru- 
mentality. 

Sec.  2.  For  purposes  of  the  resolution,  the 
term  "people  on  Taiwan"  shall  mean  and 
include  the  governing  authority  on  Taiwan, 
recognized  by  the  United  States  prior  to 
January  1,  1979  as  the  Republic  of  China,  its 
agencies,  instrumentalities,  and  political 
subdivisions,  and  the  people  governed  by  It 
in  the  islands  of  Taiwan  and  the  Pescadores 
on  December  31,  1978. 

Sec.  3.  This  Joint  resolution  takes  effect 
on  January  1,  1979. 

Mr.  STONE.  Mr.  President,  I  also  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  dated  March  6,  1979, 
which  I  addressed  to  Senator  Frank 
Church,  chairman  of  the  Foreign  Rela- 
tions Committee,  and  a  telegram  which 
I  received  from  Frank  P.  Parker,  presi- 
dent, American  Chamber  of  Commerce 
in  the  Republic  of  China. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

U.S.    SENATE. 

Washington.  V.C,  March  6.  1979. 

Hon,  FRANK  CHURCH, 

Chairman,  Senate  Foreign  Relations  Com- 
mittee, Dirksen  Senate  Office  Building 

Dear  Mr.  Chairman:  I  am  writing  to  ex- 
press my  deep  concern  and  strong  objections 
to  certain  language  in  the  Foreign  Relations 
Committee  Report  on  S.  245.  Beginning  on 
page  17  and  continuing  for  several  pages 
thereafter,  there  is  a  discussion  of  "legal  is- 
sues" relating  to  the  termination  of  the  Mu- 
tual Defense  Treaty  with  the  Republic  of 
China  and  other  legal  Issues  regarding  the 
Republic  of  China.  On  page  19,  In  connection 
with  a  discussion  of  the  termination  of  the 
Mutual  Defense  Treaty,  a  paragraph  Is  in- 
cluded which  reads. 

"It  appears  to  the  Committee,  therefore, 
that  the  Constitutional  prerogatives  of  the 
Congress  and  the  Senate  have  not  been  In- 
vaded In  that  neither  the  Congress  nor  the 
Senate  has  elected  to  exercise  the  powers 
granted  It  by  the  Constitution  to  participate 
In  the  process  of  treaty  termination.  Had 
either  done  so,  a  different  conclusion  would 
likely  obtain." 

I  do  not  believe  It  was  the  intention  of 
the  Committee  and  certainly  It  was  not  au- 
thorized by  the  Committee,  to  take  a  posi- 
tion as  to  whether  the  Presidents  manner  of 
terminating  the  Mutual  Defense  Treaty  in- 
vaded the  prerogatives  of  the  Congress  or 
not.  While  there  was  discussion  dviring  the 
course  of  the  Committee's  hearings.  I  am  not 
aware  of  an  attempt  by  any  member  of  the 
Committee  urging  the  Committee  to  take  a 
position  such  as  described  by  this  paragraph. 

I  am  particularly  concerned  about  the 
implications  which  this  paragraph  may  have 
for  future  decisions  In  the  foreign  policy 
area  by  the  Executive  Branch.  It  expresses 
the  notion  that  when  Congress,  for  whatever 
reason,  chooses  not  to  exercise  certain  Con- 
stitutional powers,  that  Congress  has  en- 
dorsed a  particular  Constitutional  theory.  I 
strongly  disagree  with  any  such  theory  of 
Constitutional  Interpretation  Finally,  I  am 
concerned  about  the  Inclusion  of  this  para- 


graph Inasmuch  as  Committee  members  were 
not  given  any  opportunity  to  review  the 
report  befcre  It  was  filed.  Where  it  is  neces- 
sary for  the  Committee  and  Senate  to  move 
as  quickly  as  possible  on  important  legis- 
lation such  as  this,  I  believe  It  is  particularly 
Important  that  the  Committee  report  lan- 
guage be  as  carefully  developed  as  possible 
and  limited  as  much  as  possible  to  an  ex- 
planation of  the  bill  which  the  Committee 
has  agreed   to  report. 

I  would  appreciate  your  consideration  of 
appropriate  steps  to  eliminate  the  paragraph 
to  which  I  have  referred,  from  the  Com- 
mittee report,  or  to  have  a  statement  by  the 
managers  of  the  bUl  which  would  correct 
the  gross  misimpresslcn  which  I  believe 
will  result  if  this  language  Is  Incorporated 
in  the  Committee  Report. 

Warm  personal  regards. 
Most   cordially, 

Richard  (Dick)  Stons. 

Washington,  D.C. 
Hon,  Richard  Stone, 
Dirksen  Senate  Office  Building, 
Washington,  DC. 

Have  Just  learned  State  Department 
doubts  consular  section  of  American  Insti- 
tute in  Taiwan  will  have  power  to  notarize 
documents  after  Taipei  consulate  ceases  op- 
eration February  28,  clearly  certain  U.S.- 
Taiwan commercial  relationships  will  be 
adversely  affected  because  Taiwan  notaries 
customarily  refuse  to  notarize  documents  in 
languages  other  than  Chinese.  Although  this 
is  relatively  small  item,  it  illustrates  again 
inadequacy  State  Department  provisions  for 
maintaining  business  relations  on  as  usual 
basis. 

Your  continuing  efforts  tremendously  ap- 
preciated by  American  businessmen  in 
Taiwan. 

Robert  P.  Parker. 

President. 

Mr.  STONE.  When  I  first  saw  this  bill 
and  objected  to  the  vagueness  of  its  origi- 
nal language.  I  was  told  the  vagueness 
was  necessary,  that  I  should  not  worry 
about  it,  that  things  would  continue  as 
they  always  had.  I  did  not  think  that 
would  be  the  case,  and  that  suspicion 
has  been  proved  correct.  The  bill  as 
originally  written  would  have  left  the 
Government  of  the  Republic  of  China  in 
some  dim  nether  world,  neither  country 
nor  ally. 

Throughout  the  committee  hearings 
and  the  markup  sessions.  I  worked  with 
others  on  the  committee— the  chairman 
and  the  ranking  minority  member  in 
particular — to  remove  the  vagueness,  to 
make  sure  it  was  clear  exactly  how  the 
relationship  between  the  United  States 
and  the  Republic  of  China  on  Taiwan 
would  continue.  Our  committee  rewrote 
this  bill,  providing  numerous  guarantees 
which  were  not  in  the  original  version. 
In  some  areas,  particularly  the  area  of 
military  security  for  the  Republic  of 
China.  I  feel  our  language  falls  short, 
and,  when  offered,  I  intend  to  support 
amendments  strengthening  our  commit- 
ment to  the  future  security  of  the  Repub- 
lic of  China  on  Taiwan. 

In  the  area  of  our  economic  commit- 
ment to  Taiwan,  I  think  this  bill,  now 
that  the  committee  has  worked  on  it  long 
and  hard,  effectively  assures  that  the 
commercial  ties  between  the  Republic  of 
China  and  the  United  States  can  remain 
strong. 

The  first  thing  that  had  to  be  done  to 
guarantee  that  was  to  define  exactly  who 
it  is  we  are  dealing  with.  Under  Japanese 
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law.  It  was  possible  for  the  derecognition 
of  the  Republic  of  China,  the  recognition 
of  the  People's  Republic  of  China,  and 
the  establishment  of  an  unofficial  rela- 
tionship between  Japan  and  the  Repub- 
lic of  China  to  be  done  by  executive  flat. 
That  cannot  work  in  this  country.  It 
may  be  all  well  and  good  to  want  an  un- 
oflScial  relationship  with  something 
called  the  people  on  Taiwan,  but  some- 
where along  the  line  American  law  must 
spell  out  exactly  who  are  the  people  on 
Taiwan. 

This  bill  now  does  that  by  defining  the 
people  on  Taiwan  as  the  governing  au- 
thority on  Taiwan,  recognized  by  the 
United  States  prior  to  January  l.  1979. 
as  the  Republic  of  China.  That  tells 
Members  of  the  Senate,  the  business  peo- 
ple and  the  U.S.  courts  exactly  who  it  is 
we  have  this  unofiQcial  relationship  with, 
and  it  does  not  breech  the  agreement 
reached  with  the  People's  Republic  of 
China  that  the  United  States  and  the  Re- 
public of  China  would  not  officially  have 
direct  government-to-government  status 
in  their  future  dealings  with  each  other. 

While  I  still  think  it  is  not  the  business 
of  the  United  States  to  tell  any  country 
what  to  call  itself  and  we  should  call  the 
Republic  of  China  by  the  name  it  has 
chosen  for  itself,  the  language  of  this  sec- 
tion of  the  bill  is  a  good  compromise.  The 
Department  of  State  says  it  can  live  with 
it.  The  Republic  of  China  can  live  with 
it.  The  People's  Republic  of  China  can 
hve  with  it.  and.  even  though  it  is  not 
what  I  would  most  like  to  see  the  United 
States  do.  I  can  live  with  it. 

Another  key  part  of  the  bill  comes  in 
sections.  102.  103.  and  104.  There  the 
committee  spells  out  in  clear,  legal  terms, 
the  intention  of  the  United  States  to  con- 
tinue unchanged  the  economic  relation- 
ship and  treaties  we  had  with  the  Re- 
public of  China  before  the  first  of  this 
year.  The  new  committee  language  spe- 
cifically continues,  in  the  absence  of  for- 
mal diolomatic  ties,  the  standing  of  the 
Republic  of  China,  its  agencies,  its  corpo- 
rations, and  its  citizens  to  sue  and  be  sued 
in  U.S.  courts.  'Without  that  guarantee, 
there  would  be  real  questions  as  to  the 
validity  of  contracts,  and  the  continua- 
tion of  American  investment  and  trade  in 
the  Republic  of  China  would  be  imperiled. 

I  would  also  call  attention  to  section 
HI  of  the  committee  bill  The  two  sub- 
sections there  make  it  clear  that  the 
property  anc*  assets  of  the  Republic  of 
China  in  the  United  States  remain  under 
the  control  and  ownership  of  the  Repub- 
lic of  China  and  would  not  be  open  to 
attachments  or  claims  by  or  against  the 
government  on  the  n.ainland.  A  major 
aim  of  this  provision  is  to  protect  bank 
deposits  of  the  Republic  of  China  in  US. 
commercial  banks — some  $4  billion  in 
New  York  City  banks  alone. 

Without  this  protection,  the  economies 
of  both  countries  would  be  threatened. 
When  Fidel  Castro  came  to  power  in 
Cuba.  I  recall  all  sorts  of  claims  against 
the  Cuban  Government  established  by 
Castro  and  the  assets  of  others  from 
Cuba  were  attached  in  attempts  to  gain 
compensation  for  losses  incurred  by 
Americans  in  Castro's  takeover.  The 
same   thing   happened   earlier   in   U.S. 


courts  when  the  People's  Republic  of 
China  sought  to  gain  control  of  assets 
held  in  the  name  of  the  Republic  of 
China  by  the  Wells  Fargo  Bank. 

For  the  same  kind  of  legal  battles  to 
take  place  now  over  the  cash  reserves  of 
the  Republic  of  China  held  in  the  United 
States  could  mean  an  economic  disaster 
for  the  United  States.  The  stock  market 
would  fall,  and  interest  rates  would  soar. 
The  language  adopted  in  committee 
avoids  all  that. 

There  is  one  other  section  I  would  like 
to  comment  on.  That  is  section  113  deal- 
ing with  privileges  and  immunities  for 
the  representatives  of  the  Republic  of 
China  who  are  assigned  to  the  offices  of 
that  country's  institute  in  the  Untied 
States.  The  bill  simply  says  those  repre- 
sentatives shall  enjoy  the  privileges  and 
immunities  comparable  to  those  provided 
to  missions  of  foreign  countries  while 
carrying  out  their  official  duties.  I  sug- 
gested this  language  to  the  committee, 
and  the  members  adopted  the  language, 
following  the  lead  of  many  Senators  who 
cosponsored  my  bill  on  privileges  and 
immunities. 

The  extension  of  these  standard  diplo- 
matic privileges  and  immunities  means 
the  representatives  of  the  Republic  of 
China  will  be  able  to  do  their  jobs  in  this 
country,  and  it  also  manifests  our  inten- 
tion to  t>e  as  fair  as  possible  to  the  Re- 
public of  China  in  this  whole  difficult 
situation  When  we  granted  the  People's 
Republic  of  China  a  liaison  office  in  this 
country  prior  to  the  extension  of  diplo- 
matic recognition,  its  representatives  re- 
ceived these  privileges  and  immunities 
on  a  diplomatic  basis.  Since  it  was  agreed 
by  the  Department  of  State  that  there 
would  be  no  formal  diplomatic  recogni- 
tion of  the  Republic  of  China,  the  privi- 
leges and  Immunities  extended  to  the 
members  of  Republic  of  China  offices  in 
this  countr>'  are  not  fully  diplomatic. 
They  do  parallel  the  diplomatic  privi- 
leges and  immunities  granted  other  for- 
eign missions,  however,  and  they  do  show 
clearly  the  United  States  does  recognize 
the  Republic  of  China  is  to  be  repre- 
sented as  if  it  were  a  foreign  country. 

There  are  other  important  parts  of  this 
bill— not  the  least  of  which  are  the  sec- 
tions relating  to  security— but  the  sec- 
tions I  have  outlined  are  those  on  which 
I  worked  during  the  committee  hearings 
and  which  I  think  are  absolutely  neces- 
sary if  this  new  arrangement  Is  to  work. 
As  I  said.  I  would  like  to  see  stronger 
language  on  th"  securitv  question — as- 
serting, perhaps,  that  an  attack  on  the 
Republic  of  China  would  be  considered  a 
threat  to  the  national  security  of  the 
United  States  rather  than  simply  a  mat- 
ter of  grave  concern — but  on  the  whole, 
this  bill  is  much  better  than  It  was  origi- 
nally. It  is  not  perfect,  but  it  will  work. 
And  under  its  provisions  I  am  sure  the 
United  States  and  the  Republic  of  China 
can  continue  to  be  close  friends  and  will 
remain  profitable  trading  partners  for  a 
long  time 
Mr.  JAVITS.  Will  the  Senator  yield? 
Mr.  STONE.  I  yield. 
Mr.  JAVITS.  I  thank  the  Senator  very 
much  for  his  fine  statement  and  also  for 
the  very  fine  work  which  he  did  on  this 


bill,  particularly  In  respect  of  insuring 
the  assets  of  the  people  of  Taiwan  here 
in  this  country.  The  Senator  mentioned 
New  York  City  where  the  banks  are  very 
heavily  involved.  He  joined  very  effec- 
tively in  fashioning  what  was  needed  to 
deal  with  that  situation. 

I  might  say,  too,  that  my  agreement 
between  the  Senator  and  myself,  I  will 
propose  an  amendment  to  section  111 
which  will  make  it  clear  that  organiza- 
tions and  other  entities  formed  under 
the  laws  of  Taiwan  will  also  be  included 
within  the  purview  of  the  rights  which 
are  preserved. 

That  is  necessary,  as  the  Senator  and 
I  understand,  because  section  101 'bi  de- 
fining people  on  Taiwan  speaks  of  the 
governing  authority  on  Taiwan,  its  agen- 
cies, instrumentalities,  and  political  sub- 
divisions. 

That  may  or  may  not  include  corporate 
entities  or  comparable  entities  organized 
under  the  laws  on  Taiwan. 

To  make  that  certain,  with  the  Sena- 
tor from  Florida  I  will  propose  an 
amendment  which  will  make  that  sure 
in  section  111. 

The  reason  I  am  not  doing  it  this 
minute  I  would  like  to  explain  to  the 
Senate.  It  is  because  Senator  Dole  is 
raising  the  whole  issue  as  to  whether 
we  should  call  it  the  people  on  Taiwan  or 
Taiwan.  So  in  order  to  have  our  amend- 
ment technically  correct  we  have  to  wait 
until  that  is  decided. 

Mr.  STONE.  I  think  that  is  quite  valid. 
I  thank  the  distinguished  Senator  from 
New  York,  the  ranking  member  of  our 
committee,  not  onlv  for  his  very  kind 
words  about  my  efforts  at  the  commit- 
tee level,  but  I  want  to  thank  him  for 
his  terrific  leadership  on  this  issue.  From 
the  very  first  day  the  committee  started 
to  consider  this  bill,  it  was  wonderful. 
When  I  offered  one  of  the  clarifying 
amendments  to  the  effect  that  the  Re- 
public of  China  ought  to  be  preserved  in 
its  ownership  of  its  assets,  it  was  the 
Senator  from  New  York  who  correctly 
pointed  out  that  we  needed  additional 
provisions,  taking  care  not  only  of  the 
Government  and  its  agencies  but  the 
individuals,  the  corporations,  the  trusts, 
all  of  which  the  Senator's  and  my 
amendment,  which  he  will  offer,  would 
address. 

Mr.  JAVITS.  Right. 

Mr.  STONE.  Mr.  President,  the  pur- 
pose of  the  proposed  amendment  of  sec- 
tion 111  is  to  insure  that  the  objectives 
of  the  Congress,  as  set  forth  in  Senate 
Report  96-7.  are  fulfilled  and  to  avoid 
any  ambiguity  or  potential  litigation. 
Senate  Report  96-7  makes  clear  the  Sen- 
ate's intent  that  the  rights  and  obliga- 
tions of  natural  persons.  Juridical  en- 
tities and  the  authorities  on  Taiwan  are 
not  affected  by  the  normalization  of 
relations  with  the  People's  Republic  of 
China.  Section  111.  as  reported  by  the 
Senate  Foreign  Relations  Committee, 
already  deals  with  the  rights  and  obli- 
gations of  natural  persons  and  the  au- 
thorities on  Taiwan.  Section  111.  as 
amended,  would  make  clear  that  the 
term  "people  on  Taiwan  "  as  used  in  sec- 
tion 111  would  also  include  organiza- 
tions and  other  entities  formed  imder 
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the  law  applied  on  Taiwan  as  well  as 
natural  persons  and  the  authorities  on 
Taiwan  covered  by  the  definition  in  sec- 
tion 101  <bi.  The  result  of  the  proposed 
amendment  is  thus  to  avoid  any  impli- 
cation of  a  diminution  of  the  rights  and 
obligations  of  juridical  entities  on 
Taiwan,  including  corporations  and  all 
other  nongovernmental  organizations 
and  entities. 

Let  me  close  by  saying  that  if  the 
Congress  does  not  rapidly  complete 
action  on  this  bill  before  us,  we  are,  at 
tins  moment  and  for  the  days  to  come, 
in  a  very  difficult  and  dangerous  situa- 
tion in  terms  of  the  commerce  and  trade 
between  the  Republic  of  China  on 
Taiwan  and  the  United  States.  We  are 
in  a  hiatus,  we  are  in  a  gap,  which  has 
been  brought  about  by  the  normaliza- 
tion of  relations  and  official  recognition 
of  Peking  wiinout  the  establishment  of 
the  institutions  to  carry  on  our  commer- 
cial relationship  with  Taiwan. 

This  is  not  the  purpose  of  the  Gov- 
ernment or  the  people  of  the  United 
States.  Therefore,  earlier  in  my  remarks, 
I  had  unanimous  consent  to  introduce  a 
joint  resolution  and  a  statement  clarify- 
uvj,  the  purpose  of  that  resolution  which 
would  authorize  and  direct  the  President 
of  the  United  States  to  continue  in  effect 
the  temporary  actions  justified  and  au- 
thorized by  his  Presidential  memoran- 
dum m  effect,  temporarily  continuing  the 
relationships  in  order  to  keep  validating 
papers  and  visas  and  the  consular  and 
other  efforts  that  have  to  be  made  if 
trade  and  commerce  are  to  continue.  I 
hope  this  bill  can  be  enacted  swiftly 
enough  so  that  we  do  not  get  into  a 
commercial  crunch.  If  this  does  not 
happen,  then,  week  after  week,  the  more 
than  S7  billion  worth  of  trade  between 
the  Republic  of  China  on  Taiwan  and 
its  citizens  and  firms  and  our  own  U.S. 
Government  and  our  citizens  and  firms 
get  to  be  ,x  little  bit  shaky.  That  is  a 
situation  which  we  cannot  tolerate  for 
too  much  longer. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  STONE.  I  yield. 

Mr.  GLENN.  We  are  already  in  a 
crunch.  We  do  not  have  an  American 
Institute  on  Taiwan  and  we  do  not  have 
any  money  appropriated  for  such  an 
entity.  We  have  no  authority  to  transfer 
the  embassy  funds  over  for  that  purpose. 
As  of  this  moment,  the  things  we  speak 
of  in  the  U.S.  Senate  are  in  limbo  in  Tai- 
wan until  this  bill  is  passed  and  until  we 
get  the  :nitho'ization  and  appropriation 
transferred  over  from  the  embassy  to  the 
new  American  Institute  on  Taiwan. 

Mr  STONE.  The  Senator  from  Ohio, 
the  distinguished  floor  manager  of  the 
bill,  is  correct.  If  that  happens  rapidly, 
that  is  fine.  The  resolution,  though,  that 
I  line  introduced  would,  if  passed,  allow 
and  direct  the  administration  to  con- 
tinue, on  an  informal,  unofficial,  and 
temporary  basis,  the  actions  of  our  rep- 
resentatives who  are  still  in  Taiwan  and 
the  representatives  of  the  Republic  of 
China  who  are  still  in  Washington  and  in 
this  country  so  that  we  do  not  get  into  a 
commercial  crunch. 

After  all.  if  you  lose  1  month  out  of  a 
year  and  the  years  trade  is  $7  billion. 


query:  How  much  of  that  can  we  afford 
and  can  Taiwan  afford  to  lose?  Up  to  this 
point,  it  has  not  manifested  itself  too 
severely,  although  I  have  received  a  wire, 
a  cable,  from  the  American  Chamber  of 
Commerce  on  Taiwan  complaining  and 
expressing  concern  about  this  situation. 
If,  in  the  next  few  days,  we  do  not  get 
a  move  on,  I  am  afraid  that  we  are 
going  to  have  to  consider  some  kind  of 
temporary  relief  of  the  sort  that  I  have 
introduced  because  it  is  of  vital  economic 
interest  to  both  countries  that  we  con- 
tinue this  trade. 

Mr,  SARBANES.  Will  the  Senator 
vield  on  that  point? 
Mr.  STONE.  I  yield. 
Mr.  SARBANES.  I  think  the  point  the 
Senator  is  making  is  a  good  one.  I  think 
it  is  one  of  the  strongest  arguments  for 
exoeditious  action  on  the  legislation  now 
pending  before  the  Senate. 
Mr.  STONE.  Quite  right. 
Mr.  SARBANES.  It  would,  of  course, 
meet  in  every  respect  that  at  least  the 
committee  has  been  able  to  shape  the 
legislation,  all  of  the  various  problems 
to  which  the  Senator  has  addressed  him- 
self. This  legislation  is  very  important  in 
order  to  enable  the  long-standing  eco- 
nomic and  cultural  relationships  which 
have  existed  to  continue  to  exist.  I 
think  the  committee  has  acted  with  ex- 
pedition and  we  are  hopeful  now  that 
we  shall  be  able  to  move  here,  in  the 
Senate,  on  this  matter  in  the  next  day 
or  two  and  complete  this  legislation,  re- 
concile our  position  with  the  House,  and 
place  it  into  law.  That,  of  course,  would 
then  meet,  in  the  most  fully  developed 
sense  possible,  all  of  these  problems. 

Mr.  STONE.  The  distinguished  Sena- 
tor from  Maryland  is  correct.  I  just  want 
to  say.  in  conclusion,  that  I  think  that 
my  colleagues  on  the  Committee  on  For- 
eign Relations  were  careful,  were  con- 
structive, and  were  very  responsive  to 
the  business  community  of  the  United 
States  as  well  as  the  people  and  the  busi- 
ness community  and  the  Go\ernment  of 
the  people  on  Taiwan,  the  Republic  of 
China.  We  made  good  strides  in  this  bill. 
I  am  sure  there  will  be  some  strength- 
ening amendments  offered  on  the  floor 
and  that  we  will  rapidly  enact  this  leg- 
islation so  that  our  friendship  and  trade 
with  the  Republic  of  China  on  Taiwan 
and  the  people  of  Taiwan  can  continue 
and  even  increase. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion occurs  on  the  amendment  of  the 
Senator  from  Kansas. 

Mr.  JAVITS.  Mr.  President,  I  yield 
to  the  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  the 
amendment  suggested  by  the  Senator 
from  Kansas  goes  right  to  the  very  heart 
of  what  we  have  attempted  to  do  in  the 
Senate  Foreign  Relations  Committee.  We 
have  endeavored  to  make  the  American 
Institute  on  Taiwan  an  acceptable  entity 
that  could  exist  with  tlie  normalization 
of  relations  with  the  People's  Republic 
of  China.  We  have  tried  to  make  sure 
that  the  American  Institute  on  Taiwan 
is  acceptable  to  both  parties — acceptable 
to  the  people  on  Taiwan  and  acceptable 
to  the  People's  Republic  of  China.  I  think 
we   have   reached   that   balance.   Th.ere 


have  been  those,  of  course,  who  have 
suggested  that  the  people  on  Taiwan 
could  declare  their  immediate  independ- 
ence, a  move  to  be  a  separate  entity  en- 
tirely. I  do  not  think  that  would  be  pos- 
sible now.  Some  years  ago.  that  might 
have  been  one  of  the  options  that  the 
Republic  of  China  might  have  wished  to 
consider.  But  I  think  the  situation  now 
would  be  ver>'  muddled  if  that  were  the 
direction  in  which  they  were  to  go. 

As  I  see  it.  the  amendment  by  the  dis- 
tinguished Senator  from  Kansas  would 
try  to  push  a  little  bit  in  that  direction. 
It  tries  to  establish  a  separate  entity  by 
changing  the  language  only  this  slight 
amount.  Both  sides  of  the  street  on  Tai- 
wan— the  People's  Republic  of  China 
and  the  Republic  of  China  representa- 
tives— have  said  throughout  the  many 
years  past  that  they  are  all  part  of  one 
China. 

One  of  the  few  things  they  have  agreed 
upon  has  been  that  it  is  trulv  all  one 
China.  I  think  it  would  be  a  drastic  mis- 
take if  we  went  ahead  and  indicated  it 
was  other  than  the  one  China  that  both 
sides  have  said  all  along  is  the  case. 

So  I  hope.  Mr.  President,  that  my 
colleagues  in  the  Senate  will  see  fit  to 
vote  against  this  amendment. 

The  committee,  on  page  8.  already  de- 
fines the  inclusion  of  the  governing  au- 
thorities on  Taiwan. 

I  read  that  section  which  starts  on 
line  19  of  page  8  of  the  bill,  as  follows: 

lb)  Except  as  provided  in  section  205(dl 
of  thiF^  Act.  the  term  "people  on  Taiwan", 
as  used  in  this  Act.  shall  mean  and  include 
the  governing  authority  on  Taiwan,  recog- 
nized by  the  United  States  prior  to  January 
1.  1979  a'-  the  Republic  of  China:  its  agen- 
cies, instrumentalities,  and  political  sub- 
divisions; and  the  people  governed  by  it  in 
the  islands  of  Taiwan  and  the  Pescadores. 

I  think  that  is  as  clear  a  definition  of 
the  people  on  Taiwan  and  as  meaningful 
a  definition  as  anyone  could  come  up 
with. 

To  try  to  alter  that  to  some  piece 
of  geography,  to  trv  to  redefine  it  at 
this  point,  would  reallv  do  gross  violence 
to  the  bill — the  normalization  process 
we  have  brought  forward. 

Mr.  STONE.  Will  the  Senator  yield? 

Mr.  GLENN.  Certainly. 

Mr.  STONE.  Was  it  not  the  intention 
of  our  committee  in  this  definition  not 
to  exclude  the  islands  of  Quemoy  and 
Matsu  for  commercial  purposes,  but  to 
exclude  them  for  purposes  of  security, 
supporting  assistance  and  security  ques- 
tions? 

Mr.  GLENN.  It  is  my  recollection  that 
that  type  of  situation  which  did  not 
wish  to  give  any  military  security  guar- 
antees to  Quemoy  and  Matsu.  from  which 
there  have  been  artillery  fire  exchanged 
for  manv  years  with  the  mainland.  We 
did  not  intend  to  inject  ourselves  into 
that  type  of  situation  which  did  not 
seem  to  be  called  for. 

But  we  did  not  preclude  there  being 
commercial  arrangements  with  those 
islands  as  part  of  Taiwan's  operation,  if 
that  was  what  they  wanted. 

Mr.  STONE.  As  the  Senator  from  Ohio 
iniuht  recall,  it  was  at  that  point  in 
our  discussion  when  I  referred  to  the 
excellent   pottery  that  is  done  on   the 
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island  of  Quemoy  and  the  great  covered 
teapot  witn  the  handle  I  brouglU  back 
from  that  island. 

Mr  GLENN.  I  recall  the  conversatioiv 
I  would  not  vouch  for  the  quality  of  the 
Senators  teapot 

Mr  STONE.  Not  only  that,  but  'he  tea 
It  produces  is  excellent 
I  thank  the  Senator 
Mr  JAVITS  ;.ddrp.>sed  the  Chair 
The     PRESIDING     OFFICER       Mr 
ExoN».  The  Senator  from  New  York 

Mr.  JAVITS  Mr  Pre.>ident.  first  let 
it  be  noted,  in  respect  to  the  previous 
colloquy,  that  the  Mutual  Defense  Treaty 
between  the  United  States  and  the  Re- 
public of  China  on  Taiwan  did  not  in- 
clude Quemoy  and  Matsu  So  even  if  we 
sought  to  recreate  it.  we  would  leave 
them  out. 

The  important  point  here  is.  question: 
It  avails  us  nothing,  why  should  we  pro- 
voke the  People's  Republic  of  Chuia 
when  we  are  just  trying  to  get  staited 
on  some  kind  of  better,  more  normal 
relationship'' 

Yet  that  is  exactly  what  this  amend- 
ment, unfortunately,  would  do. 

I  know  my  friend  from  Kansas  and  he 
will  tell  us  that  all  he  is  doing  is  calling 
a  spade  a  spade.  But  sometimes  it  is 
unnecessary  to  call  a  spade  a  spade, 
everybody  knows  it  is  a  spade,  everybody 
understands  and  sees  it.  why  rub  it  in? 
That  is  all  this  is  about. 
Our  definition  includes  every  human 
being,  every  corporation,  pvery  trust, 
everything  that  will  be  included  if  the 
amendment  is  approved,  except  that  it 
does  not  irritate  the  People  s  Republic 
of  China. 

Now,  I  would  protest.  I  would  irritate 
them  until  the  cows  came  home,  if  it 
meant  anything.  But  it  does  not,  so  whv 
do  it? 

Second,  if  there  is  such  a  thin!^  as 
propaganda  in  respect  of  these  interna- 
tional affairs,  and  I  believe  there  is  a 
great  deal  of  that,  I  think  we  are  much 
better  off  dealing  with  the  people  on 
Taiwan  than  we  are  with  Taiwan  per  .se, 
for  this  reason ;  If  Taiwan  were  governed 
by  the  people  on  Taiwan,  then  I  would 
say.  "Well,  there's  a  lot  to  that  case,  but 
it  IS  not"  There  are  a  good  maiiv  Tai- 
wanese in  that  government  now.  but  it  is 
Still  governed  essentially  by  the  appara- 
tus that  came  over  from  the  mainland 
in  1949. 

Therefore,  when  the  issue  is  dealing' 
with  substantive  questions  and  piercing 
the  artificialities  of  legal  conccpt.s.  and 
so  forth,  we  really  are  dealing  with  the 
people  on  Taiwan.  Therefore,  that  is.  in 
my  judgment,  a  far  more  accurate  pic- 
turization  of  the  Intention  and  design  of 
the  issue  than  if  we  said  Taiwan  alone 

So.  in  addition  to  the  other  arguments 
which  have  been  made  about  thq  Shang- 
hai communique,  which  of  course  is  a 
fact,  the  fact  is  that  both  Chiang  Kai- 
shek  and  Mao  Tse-tung  agreed  on  one 
thing,  that  there  is  one  China 

The  important  point  here  is  that  we  dn 
not  do  anything  for  ourselves,  and  we 
unnece.ssarily  irritate  the  other  side 

Last,  and  perhaps  more  decisive  than 


anything  else,  this  really  is  a  more  ac- 
curate description  of  what  we  are  doing 
in  this  bill 

Mr  STONE  Will  the  Senator  yield:' 
Mr  JAVITS.  Yes. 

Mr  STONE  The  Senator  will  recall 
that  the  Senator  from  New  York  and  I 
made  quite  a  fight  in  tlie  committee  early 
on  to  get  a  dcfiMUion  into  Jus  bill  uhich 
said  the  Republic  uf  China,  because  the 
bill  that  ue  were  considering  when  it 
came  to  us  ne\er  said  it  The  most  that 
was  offered  was  some  explanatory  notes 
down  in  the  committee  report  some- 
where, which  would  not  have  done  it. 
which  would  not  have  earned  it.  and 
would  have  caused  our  friends  on  Taiwan 
unnecessarily  to  lose  face  for  no  purpose 
So  the  Senator  from  New  York,  the 
leadership  of  our  committee,  and  I 
worked  very  hard  to  get  a  definiticn  that 
would  do  the  job.  and  we  ha\e  done  that. 
Therefore,  to  alter  it  at  this  point  might 
well  just  pash  the  situation  over  the  edge 
to  the  point  whire  the  purpose  to  be 
served  by  friends  of  Taiwan  might  not 
practically  be  served 

Now,  I  intended  to  support  some  oi 
the  strengthening  amendments  to  our 
bill,  such  as  I  did  when  Senator  Percy 
offered  his  security  amendment  to  the 
security  issue  at  the  committee  level  But 
to  tamper  with  this  carefully  drafted  and 
redrafted  and  re-redrafted  definition  is 
at  the  root  of  this  bill.  I  think,  and  I  think 
the  Senator  from  New  York  probablv 
agrees  wuh  this,  it  would  be  a  bad 
mistake  for  the  friends  and  supporters 
of  Taiwan. 
Mr  JAVITS  I  agree 
For  the  reasons  which  I  have  stated 
and  which  have  been  stated.  Mr  Presi- 
dent. I  hope  the  Senate  will  reject  the 
amendment 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Kansas. 

Mr  DOLE  Mr  President,  I  will  just 
take  a  minute 

As  I  have  said  earlier,  in  compliment- 
ing the  committee.  I  appreciate  the  ef- 
forts by  all  three  Senators  who  have 
spoken. 

Certainly  I  would  not  want  to  provoke 
anyone  or  anything,  but  it  seems  to  me 
it  is  just  a  matter  of  judgment 

Their  judgment  has  been  quite  good 
in  some  areas  and  perhaps  it  could  be 
perfected  by  those  of  us  who  are  not 
privileged  to  sit  on  the  Committee  on 
Foreign  Relations. 

I  noticed  that  the  House  version  treats 
It  differently.  I  do  not  know  that  any- 
body has  bceii  provoked  by  the  action  on 
the  House  side. 

It  seems  to  me  that  we  could  adopt 
this  amendment  without  doing  violence 
to  either  our  friends  on  Taiwan  or  the 
People  s  Republic  of  China  It  does  bring 
the  language  into  somewhat  mere  hne 
with  the  terminology  used  in  the  House 
version  It  seems  to  me  that  it  is  sort  oi 
a  clever  way  to  pretend  that  we  are  nut 
really  dealing  with  a  legal  cntitv  or  Gov- 
ernment on  Taiwan 

I  have  no  further  points  to  make  It 
might  be  a  good  first  vote,  to  see  what 
the  temperature  is  in  the  Senate  with 


reference     to     any     amendments,     and 
therefore  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  .second?  '^'here  is  a  sufficient 
second 

The  yeas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  Irom  Kan.sas.  On 
this  question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON  I  announce  that  the 
Senator  from  Idaho  'Mr  Church '.  the 
Senator  from  Kentucky  -Mr.  Ford'.  the 
Senator  from  Hawaii  iMr.  Inouye'.  and 
the  Senator  from  Mississippi  (Mr. 
Stennis'   are  neres.sarilv  absent. 

Mr  STEVENS  I  announce  that  the 
Senator  from  Oregon  Mr.  Hatfield  i  is 
necessarilv  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
'Mr   Hatfield'  would  vote  "yea." 

The  PRESIDING  OF7ICER.  Have  all 
Senators  pre.sent  voted:' 

The  result   was  announced— veas  33 
nays  62.  as  follows 


IRollcall  Vote  No    10  Leg.) 


Armstrong 

Be'lmon 

rohen 

DeConclnl 

Dole 

Domenlcl 

Eion 

Gam 

Ooldwater 

Hatch 

Hnyakawa 


Baker 

Baucus 

Bavh 

Benrsen 

Biden 

Boren 

Boschwltz 

Bra-lley 

Biimpers 

BurHick 

Bvrd, 

H:irrv  F 
Bvrd   Robert  C. 
rai-.r.O!i 
Chafee 
Chiles 
rorhran 
Cranston 
C' liver 
Danforth 
Durenberger 


.Jr. 


YEAS— 33 
Heinz 
Helms 

Hollln^s 

Humphrey 

Jepsen 

Kassebaum 

fa -alt 

Mf-ClMre 

Nelson 

Pai'k'Aood 

Pressler 

N.WS— C2 
Durkln 
ET-Icton 
Glenn 
Gravel 
Hart 
Heflm 
Huddleston 
.Tarkson 
Javits 
Johnston 
Kennedy 
f  eahy 
Levin 
Lont; 
Luiar 
Matrniison 
Mat  hlas 
Ma'siinaca 
M'-Govern 
Mplrher 
Metzenbaum 


Proxmlre 

Roth 

Schmltt 

S<  hwelker 

Simpson 

Stevens 

Thurmond 

Tower 

Wallop 

Warner 

Yoirn? 


Morpan 

Movnlhan 

Muskle 

Nunn 

Pell 

Percy 

Pryor 

Handolph 

RiblcofT 

Rlp"Ie 

Sarbanes 

Sasser 

Stafford 

Stevenson 

Stewart 

Sfone 

Talmaiqe 

Tsonias 

Wetcker 

W'lUams 

Zorlnsky 


NOT  VOTING— ,T 

Church  Hatfield  Stennls 

ford  Inotiye 

So  Mr  DniE's  amendment    UP  No.  27 1 

Mr  GLENN  Mr  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VP    AMENDMENT    NO.    28 

>  Purpose    To  clarify  the  dcnmtion  of  "People 
on  Taiwan") 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
York. 

Mr.  JAVITS  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  It 
be  reported. 
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The  PRESIDING  OFFICER.  The  clerk 
will  report. 

ihe  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  York  (Mr.  Javits) 
for  himself  and  Mr.  Stone  proposes  an  un- 
prmied  amendment  numbered  28: 

On  page  12.  at  the  end  of  line  12,  Insert 
the  following: 

For  the  purposes  of  this  section  111.  the 
term  "people  on  Taiwan"  includes  organiza- 
tions and  other  entities  formed  under  the 
law  applied  on  Taiwan. 

Mr.  JAVITS.  Mr.  President.  I  believe 
this  amendment  will  be  acceptable,  and 
I  would  like  to  explain  it  to  the  Senate. 
The  purpose  of  the  amendment  is  to 
make  clear  that  the  term  "people  on 
Taiwan  "  as  used  in  section  111  includes 
organizations  and  other  entities  formed 
under  the  law  applied  on  Taiwan,  as  well 
as  natural  persons  and  the  authorities  on 
Taiwan.  The  result  of  the  proposed 
amendment  is  thus  to  avoid  any  implica- 
tion of  a  diminution  of  the  rights  and 
obligations  of  corporations  and  other 
nongovernmental  entities  on  Taiwan. 

Section  101  ia>  was  adopted  in  order 
to  make  it  clear  that  the  power  of  suing 
and   being   sued   in   the   courts   of  the 

United  States 

Mr.  GLENN.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER,  The  Sen- 
ate will  be  in  order.  We  will  have  order 
in  the  Senate. 

The  Chair  recognizes  once  again  the 
Senator  from  New  York. 

Mr.  JAVITS.  Shall  not  be  affected  by 
the  fact  that  the  United  States  has  recog- 
nized the  People's  Republic  of  China,  and 
the  right  of  action  in  all  of  these  cases 
is  already  preserved  both  by  the  defini- 
tion of  what  we  mean  by  "the  people  on 
Taiwan"  contained  in  section  101 'b"i ,  and 
also  by  other  prov'isions  of  this  act  which 
relate  to  the  preservation  of  all  rights  in 
both  people  on  Taiwan  as  defined  to 
mean  the  "governing  authority  on  Tai- 
wan recognized  by  the  United  States  prior 
to  January  1,  1979  as  the  Republic  of 
China;  its  agencies,  instrumentalities, 
and  political  subdivisions;  and  the  people 
governed  by  it  in  the  islands  of  Taiwan 
and  the  Pescadores." 

This  amendment  is  intended  to  make 
It  clear  that,  in  section  111  when  we 
speak  of  agencies,  instrumentalities,  and 
political  subdivisions,  we  not  only  refer 
to  the  governing  authority  on  Taiwan, 
heretofore  known  as  the  Republic  of 
China,  as  well  as  the  people  governed 
by  it  but  we  refer  also  to  all  forms  of 
nonofRcial.  nongovernmental  artificial 
persons,  legal  entities,  corporations. 
trusts,  and  other  entities  organized 
under  the  law  applicable  on  Taiwan. 

In  order  to  make  that  crystal  clear,  the 
banks  and  other  enterprises  which  hold 
important  assets  of  those  entities  believe 
that  this  particular  provision  should  be 
included,  to  remove  any  possibility  of 
wrong  inferences  being  drawn  in  respect 
of  any  potential  actions  at  law. 

I  think  the  amendment  only  buttresses 
what  we  have  already  said,  and  I  hope 
It  may  prove  acceptable  to  the  other 
manager  of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
■Ue  will  please  be  in  order.  The  Chair 
recognizes  the  Senator  from  Ohio. 


Mr.  GLENN.  Mr.  President,  the  Sena- 
tor from  New  York  and  the  Senator  from 
Florida,  in  proposing  this  amendment,  I 
think,  have  done  an  excellent  job  in 
bringing  to  our  attention  a  fact  on 
which  the  committee  probably  did  not 
put  sufficient  stress,  American  interests 
in  Taiwan.  Our  trade  with  Taiwan  was 
$7.2  billion  last  year,  and  it  is  expected 
to  reach  $9  billion  to  $10  billion  in  1979. 
$500  million  in  private  investment  in 
Taiwan. 

So  I  think,  in  advancing  this  in  the 
interests  of  financial  stability  and  in  the 
interests  of  the  banking  community  that 
deals  back  and  forth  on  a  daily  basis  in 
these  huge  numbers  in  Taiwan,  I  am 
quite  willing  to  accept  this,  and  I  think 
it  is  a  good  addition  to  our  legislation. 

Mr.  JAVITS.  Mr.  President,  may  I 
say  that  Senator  Stone  made  his  argu- 
ment for  this  amendment  when  he  made 
his  speech  a  little  while  ago.  which  im- 
mediately preceded  action  on  the  preced- 
ing amendment. 

We  are  ready  to  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  York. 

The  amendment  was  agreed   to. 

Mr.  JAVITS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  I  thank  the  Chair. 

Mr.  HELMS.  Mr.  President.  I  believe 
the  distinguished  Senator  from  New- 
Hampshire  <Mr.  HUMPHREY'  has  an 
amendment,  and  I  will  yield  to  him. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  New- 
Hampshire. 

UP   amendment   no.    29 

Mr.  HUMPHREY.  I  thank  the  Senator 
from  North  Carolina. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
Humphrey)  proposes  an  unprinted  amend- 
ment numbered  29. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  f ollows : 

On  page  8.  line  19.  strike  out  "section  205 
(d)"  and  insert  "subsection  (ci  : 

"For  the  purpose  of  applying  section  102 
of  this  Act  to  the  Internal  Revenue  Code  ol 
1954.  and  to  any  regulation,  ruling,  decision. 
or  other  determination  under  such  Code, 
the  term  "people  on  Taiwan"  shall  mean  the 
governing  authority  on  Taiwan  recognized 
by  the  United  State.s  prior  to  January  1. 
1979.  as  the  Republic  of  China  and  its  agen- 
cies, instrumentalities,  the  political  subdivi- 
sions; except  that  when  such  term  is  used 
in  a  geographical  sense  it  shall  mean  the  is- 
lands of  Taiwan  and  the  Pescadores  " 

On  page  10.  strike  section  106(a)  and  in- 
sert  the   following   new  subsection    la): 

"Programs,  transactions,  and  other  rela- 
tions conducted  or  carried  out  by  the  Presi- 
dent or  any  department  or  agency  of  the 
United   States   Government   with  respect   to 


the  people  on  Taiwan  shall,  in  the  manner 
and  to  the  extent  directed  by  the  President, 
be  conducted  and  carried  out  by  or  through 
the  L'.a:son  Office  to  the  Republic  of  China 
(  hereinafter  'the  Liaison  Office') .  Under  such 
terms  a. id  conditions  as  are  consonant  with 
the  purposes  of  this  Act.  the  President  shall 
extend,  or  enter  into  an  agreement  extend- 
ing, to  the  Liaison  Office  to  be  established  In 
the  United  States  of  America  by  the  Republic 
of  China,  and  to  the  members  thereof,  the 
same  privileges  and  immunities  subject  to 
the  corresponding  conditions  and  obligations 
as  are  enjoyed  by  diplomatic  missions  ac- 
credited to  the  United  States  and  members 
thereof,  upon  the  condition  that  privileges 
and  immunities  are  extended  on  a  reciprocal 
basis  to  the  United  States  Liaison  Office  on 
Taiwan  at  no  less  than  the  level  etabllshed 
herein." 

Strike  "Institute"  wherever  it  shall  appear 
and  insert  in  lieu  thereof  "Liaison  Office". 

On  page  10.  strike  out  section  106(b) 

.Beginning  on  page  16.  line  1.  strike  all 
through  page  20.  line  6. 

On  page  20.  line  17.  after  the  word  "Tai- 
wan '.  strike  cut  'on  an  unofficial  basis". 
Beginning  on  line  18.  strike  all  through  page 
21.  line  4. 

On  page  22.  strike  out  subsection  (b)  and 
insert  in  lieu  thereof 

■ibi  For  purposes  of  subsection  (a),  the 
term  ■aereemenf  includes  any  agreement 
entered  "into  between  the  Liason  Office  and 
the  Taiwan  authorities  or  the  instrumen- 
tality established  by  the  Taiwanese  author- 
iiie.s" 

Mr.  JAVITS.  Mr.  President,  may  we 
ask  the  Senator  a  question  in  connection 
with  this  amendment?  I  note  the  Sena- 
tor's amendment  affects  diflerent  parts 
of  tlie  bill.  Is  it  all  one  idea  or  are  they 
different. 

Mr.  HUMPHREY.  It  is  one  idea,  one 

field. 

Mr  JAVITS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  New- 
Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  over 
the  vears.  many  polls  have  been  taken 
on  the  attitude  of  the  American  people 
toward  the  China  issue.  One  consistent 
result  has  teen  opposition  by  a  majority 
of  Americans  toward  the  recognition  of 
mainland  China  at  the  expense  of  the 
Republic  of  China.  Flying  in  the  face  of 
the  will  of  the  people,  the  administra- 
tion has  taken  just  this  action,  and  we 
have  teen  brought  here  now.  not  to  put 
the  finishing  touches  on  the  policy  that 
will  test  protect  the  security  of  the  west- 
ern Pacific  area,  but  to  salvage  what- 
ever is  possible  to  insure  the  survival  of 
the  Republic  of  China  as  a  free  nation. 

Next  to  the  question  of  recognition 
itself,  the  most  important  matter  to  be 
determined  is  the  legal  nature  of  our  new 
relations,  given  the  absence  of  recogni- 
tion. Thus,  today  I  am  introducing  an 
amendment  which  would  eliminate  the 
While  Houses  planned  American  In- 
stitute on  Taiwan  and  establish  in- 
stead government-to-government  rela- 
tions through  an  official  U.S.  Liaison 
Office  in  Taiwan. 

Mr  President,  there  are  a  number  of 
reasons  which  can  be  given  in  favor  of 
this  change,  and  which  I  will  describe 
during  the  course  of  my  remarks.  But 
the  first  and  most  powerful  argument 
is  that  of  simple  lairness. 

From  1973  through  the  end  of  1978  our 
relations  with  the  People's  Republic  of 
China  were  conducted  through  a  liaison 
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office.  Yet  the  creation,  and  later  the 
continued  existence,  of  this  liaison  office 
in  Peking  was  strongly  supported  in  a 
bipartisan  manner  by  three  administra- 
tions Moreover,  when  the  concept  was 
first  broached,  a  flurry  of  legislation  oc- 
curred in  Congress  in  its  support  It  was 
argued  that  the  imrortance  of  our  rela- 
tions with  the  People's  Republic  ol  Chir.a 
and  the  level  of  contact  ment':d  no  less 
than  a  liaison  office.  Given  the  scope  of 
our  relations  with  Taiwan,  the  argument 
applies  equally  to  this  situation 

I  find  It  astounding  that  an  argument 
which  on  its  face  speaks  for  itself  should 
be  so  easily  cast  aside  by  the  adminis- 
tration. 

Many  reasons  are  given,  but  the  funda- 
mental one  is  fear  that  government-to- 
government  relations  with  Taiwan  will 
anger  Teng  Hsiao-ping. 

This  is  a  symptom  of  the  malaise  af- 
fecting our  overall  foreign  policy  In- 
creasingly, we  are  permitting  our  for- 
eign policy  to  be  dictated,  not  by  our  na- 
tional interests  or  bv  the  factors  which 
will  best  protect  regional  security,  but 
by  the  priorities  of  other  nations,  after 
our  adversaries. 

Prof  Ray  Cline  of  the  Georgetown  In- 
stitute on  Strategic  and  Internat:onal 
Studies,  in  his  testimony  before  the  Sen- 
ate Foreign  Relations  Committee,  de- 
scribed the  President's  proposal  as  "a 
Chinese  fortune  cookie  baked  by  Com- 
munist Vice  Premier  Teng  Hsiao-ping. 
It  IS  being  handed  to  you  by  the  White 
House  and  the  State  Department,  but 
the  message  inside  was  written  bv 
Peking  '  It  IS  preposterous  that  we  would 
be  allowing  the  Peorl°s  Republic  of 
China  to  dictate  our  policy  toward  Tai- 
wan: to  say  that  we  have  no  recourse  as 
the  President  seems  to  im'^ly.  is  a  sad 
statement  on  our  national  decline  from 
power. 

In  many  ways  't  is  particularly  unfor- 
tunate to  make  Taiwan  the  victim  of  our 
deteriorating  foreign  policy  The  Repub- 
lic of  China  has  been  an  unswervingly 
loyal  allv  of  the  United  States,  dismissing 
the  benefits  which  might  have  accrued 
to  it  from  an  informal  alliance  with  the 
Soviet  Union  against  the  Chinese  main- 
land. 

I  might  add.  Mr.  President,  that  while 
I  was  in  Taiwan  some  weeks  ago.  some 
of  us  asked  a  high  official  of  the  Republic 
of  China  why  they  had  not  played  their 
'  Russian  card." 

Their  answer  was.  "You  may  have 
given  up  your  princloles,  but  we  have 
not." 

Moreover,  in  only  30  years'  time  its 
people  have  turned  a  backward  island 
with  a  rural  economy  into  an  Asian 
showcjise  of  prosperity.  All  of  us  who 
have  visited  Taiwan  have  been  deeply 
impressed  by  the  commitment  of  the 
Taiwanese  to  increased  economic  pros- 
perity and  the  retention  of  the  freedom 
they  now  enjoy.  It  would  be  reprehen- 
sible for  the  United  States  to  take  any 
actions  that  endanger  the  benefits  they 
have  worked  so  long  to  reach. 

It  is  ironic  that  President  Carter's 
change  In  the  U.S.  policy  is  partially 
based  on  the  premise  of  recognizing  real- 
ity. But  in  practice,  in  recognizing  one 
reality,  that  of  the  PRC.  he  is  turning 


his  back  on  two  others  On  the  one  hand, 
he  is  attempting  to  ignore  the  undis- 
putable  geographical  fact  thai  Taiwan 
exists,  and  that  17  million  people  live  on 
It  Let  us  put  this  in  context  There  are 
countries  with  less  t.han  one-tenth  of 
Taiwan's  population,  with  less  than  one- 
tenth  of  Its  GNP;  there  are  tiny  countries 
most  Americans  never  even  heard  of — all 
of  which  the  Umted  States  sees  some 
value  in  having  relations  with  Bearint; 
this  111  mind,  what  kind  of  sense  does  it 
make  to  turn  our  backs  on  Taiwan? 

The  other  reaaty  he  is  ignoring  is 
that,  as  Dr  Cline  explains,  there  are  two 
Chinese  states  and  two  Chinese  Govern- 
ments, and  this  has  been  the  situation 
for  exactly  30  years  President  Carter 
said  we  should  recognize  reality.  Reality 
is  duality  The  United  States  needs  dual 
relations,  one  relationship  with  Peking, 
one  with  Taipei.  There  is  no  reason 
under  normal  standards  of  international 
laws  and  custom  why  these  relationships 
should  not  be  equal  Thus,  recognizing 
the  existence  of  the  People's  Republic  of 
China  as  a  separate  entity  need  not  have 
implied  the  derecosnition  of  the  exist- 
ence of  the  Republic  of  China. 

In  his  excellent  minority  views  on 
S  24.5.  the  distinguished  Senator  from 
North  Carolina  i Mr  Helms'  argues  that 
there  is  a  'calculated  ambivalence  '  in 
our  new  policy  'which  can  be  explained 
only  by  fundamental  intellectual  dis- 
honesty" He  describes  his  logic 
eloquently 

Tile  Institute  is  an  attempt  to  yoke  to- 
gether two  logically  contradictory  proposi- 
tions under  a  semantic  gloss  In  order  to 
avoid  the  inherent  consequences  of  our  ac- 
tloiis  The  New  China  policy  seeks  to  deny 
the  lurlsdlcal  existence  of  the  sovereignty 
exercised  by  the  government  of  the  Republic 
of  China,  while  at  the  same  time  reaping 
benefits  which  can  be  conferred  only  by 
recognizing  that  sovereignty 

Put  in  Other  words,  the  United  States 
wishes  to  retain  such  ties  as  will  allow  it 
to  pursue  its  interests,  and  in  connection 
\v;th  these  deal  with  the  elected  author- 
ities of  the  Republic  of  China,  thus 
tacitlv  .idrnitting  th^ir  legitimacy  All 
the  while,  however,  we  will  be  busv  pro- 
claiming that  they  lack  such  legality  In 
summary,  we  will  treat  the  Renuhlic  of 
China  Government  as  a  government,  but 
deny  that  it  is  one  Such  a  policy,  as 
Senator  Helms  observes,  "can  be  ex- 
plained onlv  by  fundamental  intellectual 
dishonesty  " 

The  charade  we  are  asked  to  under- 
take IS  a  particularly  flimsy  one  con- 
sidering the  strong  quasi-governmental 
underpinnings  of  the  propo.sed  Institute 
In  virtuallv  every  respect  it  will  function 
as  though  It  were  a  U  S  agencv.  Em- 
ployees will  bf>  paid  at  the  same  rate  as 
though  they  were  in  Government  .serv- 
ice, and  their  service  will  count  toward 
Government  pensions  The  funding  for 
the  Institute  will  come  from  the  US 
taxpayers,  and  audits  of  its  books  are  to 
be  performed  by  the  Comptroller  Gen- 
eral of  the  United  States  Finally,  the 
bill  provides  that  "agreements  and  trans- 
actions made  or  to  be  made  by  or 
through  the  Institute  sha'l  be  subject  to 
the  same  congressional  notification,  re- 
view and  approval  requirements  and  pro- 
cedures as  if  such  agreements  were  made 


by  or  throUL'h  the  department  or  agency 
of  the  United  States  on  behalf  which  the 
Institute  is  acting" 

So  It  will  be  a  Government  a^enr'v  in 
everything  but  name.  It  will  function 
like  one  it  wi'l  b->  monitDrcd  and  funded 
by  Congress  as  though  it  were  one.  and 
Its  emplovt?s  will  receive  Government- 
level  salaries  and  benefits  out  of  the  US. 
Treasurv  But  we  aie  nevertheless  a-ked 
to  pretend  it  is  not  one.  because  to  do 
so  would  irritate  our  Communist  adver- 
saries It  IS  difficult  to  accept  this  non- 
sense. 

Another  point  can  be  cited  which  un- 
derscores still  further  the  absurdity  of 
the  situation.  We  still  have,  and  will  con- 
tinue to  have  for  the  remainder  of  the 
year,  a  Mutual  Defense  treaty  with  Tai- 
wan. How  on  Earth  can  a  country  recog- 
nize another  for  purposes  of  its  defense 
in  the  case  of  a  threat,  yet  refuse  to  es- 
tablish a  liaLson  office  within  its  terri- 
tory This  contradictory  logic  will  have 
practical  implications  as  well  The  nec- 
es.sary  military  contact  growing  out  of 
our  treaty  obligations,  as  well  as  of  our 
commitment  to  provide  Taiwan  with 
defensive  arms,  will  be  rendered  far 
more  difficult  by  the  nature  of  the  ties 
foreseen  by  the  administration. 

Mr  President,  the  bill  which  Congress 
ultimately  approves  will  not  settle  all 
questions  on  the  China  issue.  The  need 
for  decisions,  many  of  them  crucial,  will 
ari.se  with  time  and  be  left  to  the  discre- 
tion of  the  administration.  The  source 
of  many  of  these  questions  will  be  the 
administration's  ambivalent  position  on 
sovereignty  over  Taiwan.  In  the  Shang- 
hai Communique  and  Presid»nt  Carter's 
December  15.  1978,  otatement.  the  official 
U  S  position  is  respectively  that  of  "ac- 
knowledging "  and  "recognizing''  that 
both  Chinas  feel  there  is  but  one  China, 
of  which  Taiwan  is  a  part.  Ostensibly, 
the  use  of  these  terms  rather  than  "ac- 
ceptance' of  this  oremse  on  the  part  of 
the  Peoples  Republic  of  China  puts  us  in 
a  neutral  position.  Against  this,  however. 
must  be  weighed  our  current  diplomatic 
recognition  of  the  Peoples  Republic  of 
China  and  our  rejection  of  the  legitimacy 
of  the  Republic  of  China  Government, 
When  this  is  taken  into  account,  our  os- 
tensibly neutral  position  changes  to  one 
close  to  recognition  of  the  People's  Re- 
public of  China  sovereignty  over  Taiwan. 
Mr  HELMS  Mr.  President,  will  the 
Senator  yield  for  one  moment  at  that 
point? 

Mr.  HUMPHREY  I  yield. 
Mr.  HELMS.  I  concur  with  the  Sen- 
ator's amendment.  I  think  it  is  an  im- 
portant one  and  would  like  to  have  a 
rollcall  vote  I  note  that  there  are  enough 
Senators  present  for  a  second.  Perhaps 
we  could  get  the  yeas  and  navs  on  the 
Senator's  amendment,  if  he  wishes. 

Mr  HUMPHREY.  V.-ry  well  I  am  al- 
most finished,  and  will  be  glad  to  yield 
then. 

Mr.  HELMS.  All  right. 
Mr  HUMPHREY.  I  thank  the  Senator. 
Administration  statements  have  done 
little  to  reassure  this  concern.  Prof.  Ray 
Cline  has  colorfully  described  the  spokes- 
men for  the  new  China  policy,  in  their 
appearances  before  the  Foreign  Rela- 
tions Conunittee,  as — 
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bobbing  and  weaving  in  the  face  of  ,  .  , 
questions  to  avoid  making  any  legal  binding 
governmental  commitment  to  Taiwan's  se- 
curity or  permanent  ties  with  the  United 
States. 

This  situation  raises  important  ques- 
tions about  our  reaction  to  an  economic 
boycott  or  actual  military  aggression  by 
mainland  China  against  the  Republic  of 
China.  Will  the  United  States  in  fact 
respond?  Or  will  a  determination  that 
the  problem  is  a  strictly  internal  one 
prevent  us,  the  language  in  S.  245  not- 
withstanding, from  helping  Taiwan? 

Having  government-to-government 
relations  will  not  solve  this  problem  by 
itself,  but  It  will  be  of  significant  assist- 
ance. It  will  be  acknowledgment  of  the 
sovereignty  of  the  Republic  of  China  and 
the  legality  of  its  government. 

It  can  be  argued  that  the  Republic  of 
China's  recent  acceptance  of  the  Ameri- 
can Institute  on  Taiwan  obviates  any 
need  for  further  discussion  of  govern- 
ment-to-government relations.  Such  a 
position,  however,  ignores  many  of  the 
facts.  From  the  time  of  the  President's 
announcement  on  December  15.  the  Re- 
public of  China  Government  took  the 
firm  position  that  nothing  less  than  rela- 
tions at  an  official  level  would  be  ade- 
quate. It  continued  to  hold  staunchly  to 
this  po.sition  for  2  months.  When  it 
finally  softened  its  stand,  it  was  only 
days  away  from  the  March  1  deadline 
for  the  old  relations  to  lapse.  With  so 
much  at  stake,  including  the  possibility 
that  the  old  ties  would  be  replaced  by  an 
absolute  vacuum,  it  is  safe  to  presume 
that  the  Republic  of  China  was  in  no 
position  to  bargain.  Even  now.  however. 
Its  official  position  remains  that  govern- 
ment-to-government relations  would  be 
preferable. 

Mr.  President,  all  this  amendment 
seeks  to  do  is  insert  some  degree  of  fair- 
ness in  our  future  relations  with  Taiwan. 
If  it  was  proper  to  have  government-to- 
government  relations  with  the  People's 
Republic  of  China  at  a  time  when  we  did 
not  recognize  its  government,  it  can  be 
no  less  proper  to  have  such  ties  with  the 
Republic  of  China  now  that  we  have 
withdrawn  recognition  from  it.  To  have 
an  agency  that  in  every  way  acts  like  a 
government  agency  but  which  we  are 
supposed  to  pretend  is  a  private  entity  is 
a  sham,  and  a  slap  in  the  face  at  a  loyal 
ally.  We  should  not  let  the  concerns  of 
mainland  China  establish  the  priorities 
for  American  foreign  policy. 

Mr.  President,  the  essence  of  S.  245  is 
the  acknowledgment  by  this  body  of 
Peking's  claim  to  Taiwan.  Those  who 
vote  for  the  American  Institute  idea  and 
the  Taiwan  counterpart  in  this  country 
are  saying  to  the  world.  "Yes,  Taiwan  is 
simply  a  rebellious  province  of  the  Peo- 
ple's Republic  of  China."  I  reject  that. 
Mr.  President.  The  People's  Republic  of 
China  has  never  ruled  Taiwan.  The  free 
people  of  Taiwan  have  no  wish  to  be 
ruled  by  the  Communists  on  the  main- 
land. 

Mr.  President,  this  American  Institute 
proposal  is  a  sham.  The  People's  Repub- 
lic of  China  is  not  fooled  by  it;  the  Re- 
public of  China  is  not  fooled  by  it:  the 
world  is  not  fooled  by  it:  the  American 
people  are  not  fooled  by  it;  and  many 


Members  of  this  body  are  not  fooled  by 

it, 

I  repeat,  the  essence  of  S.  245  is  the 
acceptance  by  the  U.S.  Senate  of  Peking's 
contention  that  Taiwan  is  merely  a  re- 
bellious province  of  the  People's  Republic 
of  China. 

I  reject  it  absolutely,  and  invite  my 
colleagues  to  Join  with  me  in  rejecting 
the  contention  by  voting  for  my  amend- 
ment to  S.  245,  which  amendment  would 
require  the  liaison  office  in  Taiwan. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  North  Caro- 
lina. 

Mr.  HELMS.  I  do  not  want  to  preempt 
the  distinguished  sponsor  of  this  amend- 
ment. Does  he  desire  the  yeas  and  nays 
on  this  amendment? 

Mr.  HUMPHREY.  I  do,  yes. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  North  Caro- 
lina. 

Mr.  HELMS.  What  the  Senator  is  say- 
ing, in  effect,  is  that  we  had  a  liaison  of- 
fice previously  in  Red  China,  and  that 
was  at  the  time  we  were  recognizing  Tai- 
wan. Now  it  is  just  why  not  the  reverse? 

Mr.  HUMPHREY.  That  is  correct.  We 
had  a  liaison  office  in  Peking.  Now  the 
question  is  why  should  we  do  less  for  our 
friends  than  we  did  for  our  Communist 
adversaries. 

Mr.  HELMS.  I  will  say  to  the  distin- 
guished Senator  that  a  great  many 
Americans  are  asking  tliat  question  today 
in  connection  with  the  legislation  pend- 
ing before  the  Senate.  Again.  I  commend 
the  Senator  from  New  Hampshire  for 
his  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  believe 
the  first  thing  to  be  said  about  the 
amendment  is  that  we  cannot  force  the 
Taiwanese  to  say  that  there  are  two 
Chinas.  They  have  consistently  held  to 
their  view  that  it  has  been  only  one 
China,  although  they  were  on  the  island 
and  there  were  some  nearly  1  billion 
other  people  of  Chinese  heritage  on  the 
mainland.  They  have  consistently  agreed 
that  there  were  not  two  Chinas. 

The  difference  between  the  situation 
with  the  liaison  office  in  Peking  and  the 
liaison  office  on  Taiwan  is  very  simply 
one  of  acceptance  by  both  parties.  In 
the  previous  situation,  when  we  have 
maintained  an  Embassy  on  Taiwan  and 
a  liaison  office  in  Peking. 

The  Government  on  Taiwan  did  not 
object  to  that  as  far  as  I  know.  They 
may  have  made  some  comments  but 
there  were  no  serious  objections  to  it. 
That  is  not  the  case  now. 

The  new  relationship  has  been  estab- 
lished and  predicated  on  the  fact  that 
there  would  not  be  that  dual  recognition 
of  two  Chinas  by  the  United  States 
which  neither  side  of  the  strait  agrees 
with.  In  fact,  the  authorities  on  Taiwan 
have  already  accepted  the  unoffi- 
cial offices  which  will  be  created  by  the 
establishment  here  of  a  Taiwan  Coor- 


dinating Council  on  North  American  Af- 
fairs, and  which  will  also  serve  as  coun- 
terpart of  our  American  Institute  on 
Taiwan. 

I  think  that  the  bill  we  have  here,  Mr. 
President,  has  achieved  everything  short 
of  the  official  relations  that  the  distin- 
guished Senator  might  wish  to  provide. 
We  are  providing  immunities  and  arms 
sales.  At  this  point,  it  seems  to  me  that 
to  upset  it  by  mandating  a  liaison  office 
on  Taiwan  would  only  rupture  the  entire 
agreement  and.  in  fact,  work  to  the  detri- 
ment of  the  people  on  Taiwan. 

We  had  a  discussion  earlier  this  after- 
noon of  the  current  status  of  the  people 
on  Taiwan.  They  are  in  limbo  of  sorts  be- 
cause we  do  not  have  a  replacement  for 
the  embassy,  we  do  not  have  the  Ameri- 
can Institute,  and  we  do  not  have  the  ap- 
propriations or  authorization  to  trans- 
fer the  formal  embassy  funds  over  to  op- 
erating that  Institute.  In  fact,  our  trade 
and  commerce  that  we  have  right  now  is 
in  fact  in  limbo  and  operating  on  a  day- 
to-day  basis  until  we  get  this  new  In- 
stuute  established. 

I  would  hope  that  we  would  not  see  fit 
to  take  a  chance  of  rupturing  this  entire 
agreement.  I  think  it  would  stand  an  ex- 
cellent chance  of  not  only  being  vetoed 
once  we  finish  our  work  on  it.  but  I  think 
it  would  stand  an  excellent  chance  of 
being  turned  down  by  the  People's  Re- 
public of  China — even  perhaps  the  peo- 
ple on  Taiwan. 

I  have  had  two  groups  visit  me  in  the 
last  few  weeks  from  Taiwan  and  they  are 
very  much  concerned  that  we  begin  to 
make  this  new  relationship  work,  and 
that  our  trade  patterns  not  be  unduly  in- 
terrupted with  Taiwan. 

I  am  sure  that  the  people  of  Taiwan 
would  not  agree  with  upsetting  things 
any  further  than  they  have  already  been 
upset. 

Furthermore,  one  last  argument  I 
think  is  key  U.S.  interests  have  to  come 
to  the  fore  today.  Our  best  interests  in 
this  country  are  .  ertainly  not  served  by 
twisting  the  tail  of  the  PRC  or  furthering 
any  disagreement  with  them.  Since  the 
people  on  Taiwan  have  accepted  this  new- 
relationship  and  are  trving  to  make  it 
work.  I  think  we  would  be  well  advised  to 
go  along  with  what  has  been  provided  in 
this  bill  and  not  upset  it  by  trying  to  re- 
establish an  official  diplomatic  relation- 
ship, even  at  the  low  level  of  a  liaison  of- 
fice, which  this  amendment  would  do. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  naturally, 
this  amendment  could  be  divided.  It  is 
perhaps  improper  to  apply  it  to  the  whole 
act. 

For  example,  it  has  within  it  the  state- 
ment, "strike  institute'  wherever  it  shall 
appear  and  insert  in  lieu  thereof  "liaison 
office.'  "  I  assume  that  means  through- 
out the  bill.  It  could  be  objected  to  as  to 
form  and  so  forth,  but  I  have  no  desire  to 
do  that,  and  I  will  not.  That  is  why  I  ask 
the  Senator  if  it  is  one  idea.  If  it  is.  we 
will  vote  on  it  as  one  concept  and  there 
is  no  point  in  fractionating  it. 

I  am  opposed  to  the  concept  because, 
Mr.  President,  this  is  really  a  case  of  the 
tail  wagging  the  dog.  We  have  an  historic 
problem.  Here  are  800  miUion  to  1  bll- 
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Hon  people  in  the  world  with  whom  we 
enjoy  no  effective  relationship  except  by 
sufferance  of  a  liaison  office,  which  was 
understood  to  be  a  threshold  proposition 
leading  toward  a  normalization  of  rela- 
tions which  was  so  established.  Indeed.  I 
wish  to  refresh  the  Senate  on  a  little  bit 
of  that  history. 

The  fact  is  that  this  subiect  of  a  re- 
view of  our  policy  with  the  People's  Re- 
public  of  China  was  first   broached   in 
1970.  I  had  the  honor  in  that  year  to 
be  the  delegate  from  the  Senate  to  the 
United  Nations  General  Assembly.  The 
speech  which  I  wrote  on  that  occasion 
called  for  review  of  our  China  policy 
President  Nixon  endorsed  that  speech. 
He  then  went  further  in  1971  by  seeking 
normalization  with  the  People's  Repub- 
lic of  China,  and  then  making  his  fa- 
mous trip  to  Peking  preceded  by  that  of 
Dr.   Kissinger,    which   first   opened   the 
door  to  the  possibility  of  normalization 
The  liaison  office  was  a  step  in  that 
process.  It  was  not  an  isolated  thing,  nor 
was  it  a  postscript  to  another  relation- 
ship, like  what  it  would  be  with  Taiwan 
I  Mr.  TSONGAS  assumed  the  chair  > 
Mr.  JAVITS.  It  was  an  original  action 
leading  up  to  another  state  of  relation- 
ships between  us  and  the  People's  Re- 
public of  China,  which   has  now  been 
consummated.  So  let  us  not  live  m  a 
dream  world.  'We  have  decided  not  to 
butter  up  the  People's  Republic.  They 
could  not  care  less  whether  we  butter 
them  up  or  not.  I  think  we  will  be  treat- 
ing them  rather  roughly  in  days  ahead, 
just  as  they  will  be  treating  us   I  assure 
you,  you  will  not  see  the  end  of  acerbic 
criticism  in  the  United  Nations  or  else- 
where by  the  People's  Republic  of  us.  nor 
by  us  of  them,  any  more  than  you  see  it 
with  the  Soviet  Union. 

But  any  illusion  that  we  are  in  some 
alliance  with  the  Peoples  Republic  of 
China  is,  in  my  judgment,  out  of  the 
question.  I  would  not  be  for  it  if  that 
were  the  case.  I  do  not  want  an  alliance 
with  the  People's  Republic  of  China,  but 
I  want  access  to  them  and  I  want  an  op- 
portunity to  deal  with  them  as  I  would 
deal  with  any  other  countrj-.  And  I  want 
a  representative  in  Peking  with  as  much 
standing  and  authority  as  the  Russian 
ambassador  has. 

I  should  like  to  open  up  China  to  jour- 
nalists, travelers,  trade  and  cultural  in- 
terchange in  a  way  that  is  only  halting 
and  inadequate  when  it  is  left  to  the  liai- 
son office  concept.  That  is  why  we  are 
doing  this.  'We  are  not  doing  this  to  suit 
them,  we  are  doing  it  to  suit  us. 

It  was  clearly  written  into  the  contract 
which  we  are  now  making  in  terms  of 
recognition  that  we  would  accept  the 
special  status  of  Taiwan  as  they  would. 
This  Is  not  a  one-way  street.  There  is 
nothing  that  would  prevent  the  People's 
Republic  of  China  from  trying  to  suffo- 
cate Taiwan  tomorrow,  causing  us  to  in- 
voke the  mutual  defense  treatv.  I  think 
every  Senator  who  wants  to  vote  for  this 
had  better  understand  that  this  calls  off 
the  deal.  That  it  Is  not  the  deal  we  made 

It  could  be  right,  it  could  be  wrong  It 
could  only  be  semantics  or  it  might  be 
real.  But  that  is  the  deal  we  made  So 
if  you  want  to  normalize  relations  with 
the  People's  Republic  of  China,  you  can- 


not vote  for  this  amendment   If  you  do 
not,  vote  for  it,  by  all  means. 

I  think  it  is  very  unwise.  I  think  we 
should  normalize.  I  think  that  is  essen- 
tial to  our  own  future  in  the  world.  But 
if  you  do  not  want  to  do  it,  this  is  an 
ideal  opportunity  to  dump  it.  That  is  the 
realistic  part  of  this  equation. 

As  to  the  mechanics  of  the  liaison 
office.  I  think  it  is  very  clear  that  we  have 
had  a  liaison  office  with  the  People's  Re- 
public by  arrangement  That  arrange- 
ment was  a  step  in  the  direction  of  nor- 
malization. That  does  not  equate  with  a 
liaison  office  with  Taiwan,  because  as 
far  as  Taiwan  is  concerned,  that  would 
be  substituted  for  an  embassy,  which  is 
what  we  had  before  That  would  really  be 
an  artificial  smokescreen.  It  would  have 
the  same  rights,  the  .same  privileges,  the 
same  duties,  except  we  call  it  a  liaison 
office  So  It  defies  the  whole  objective, 
which  is  to  recoenize  what  both  Chiang 
Kai-shek  and  Mao  Tse-tung  always  con- 
tended— that  IS.  that  there  is  one  China, 
and  Taiwan  is  a  province  of  China — 
but.  at  the  same  time,  to  protect  the  eco- 
nomic and  -social  and.  indeed,  political 
system  on  Taiwan 

I  think  it  is  a  fair  settlement  and  a 
settlement  highly  in  the  interests  of  the 
United  States  \Ve  feel  just  as  strongly, 
and  we  made  it  clear  to  the  People's  Re- 
public when  we  did  the  deal,  that  we  are 
going  to  supply  them  with  arms,  but  we 
are  not  going  to  let  them  be  subdued  by 
force,  direct  or  indirect  We  told  the 
People's  Republic.  "If  you  try  it.  you  take 
us  on  "  Would  they  not  have  the  right  to 
say  the  same  thing  to  us''  It  is  not  up  to 
us  to  say  that  they  are  arbitrary  in  not 
tolerating  this  as  an  amendment  to  the 
deal,  which  they  will  not 

So.  in  my  judgment,  we  have  to  make 
the  fundamental  decision  That  is  the 
fundamental  decision  That  is  their  part 
of  the  bargain.  We  are  getting  our  part 
of  the  bargain.  We  arc  getting  in  there 
on  a  recognized  and  established  basis 

Their  part  of  the  bargain  is  that  we 
.should  not  have  an  official  relationship 
of  an  embassy  or  what  is  tantamount  to 
an  embassy  with  the  people  on  Taiwan. 
In  my  judgment,  we  have  very  carefully 
architected  a  bill  which  does  everything 
in  substance  that  we  need  to  do  without 
invalidating  the  deal  I  think  the  deal  is 
so  desirable  In  the  national  interests  of 
United  States  that  I  do  not  want  to  see 
It  invalidated. 

Therefore,  Mr.  President,  I  am  against 
this  amendment  and  I  hope  very  much 
that  It  will  be  rejected 

Mr  HATCH  and  Mr.  GLENN  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Ohio  is  recognized 

Mr  GLENN  Mr  President,  at  the  ap- 
propriate time.  I  shall  move  to  table  the 
amendment.  I  do  not  want  to  shut  off 
debate  now  I  just  want  to  notify  my  col- 
leagues that  I  shall  move  to  table  it. 

Mr.  HATCH  Mr.  President.  I  want  to 
compliment  the  distinguished  Senator 
from  New  Hampshire  for  his  approach 
here  Frankly,  one  of  the  arguments 
which  has  been  used  by  proponents  of 
normalization— and  I  should  set  the  rec- 
ord straight:  I  am  for  normalization  of 
relations  with  mainland  China,  but  not 


at  the  cost  of  abdicating  our  responsibili- 
ties to  the  people  of  Taiwan.  I  think  it 
is  a  failure  on  our  part  not  to  recognize 
900  million  people  in  this  world.  But  I 
think  there  is  a  way  of  doing  that  with- 
out necessarily  kicking  our  friends  in  the 
teeth  or  acting  In  ways  which  some  peo- 
ple in  our  society  and  throughout  the 
world  have  considered  to  be  dishonorable. 
As    I    understand    it,    all    the    distin- 
guished Senator  from  New  Hampshire  is 
asking  is   that   we  have  a   very  simple 
process  of  a  liaison  office  in  Taiwan  to 
show  that  we  have  not  totally  rejected 
these  people:  that  we  have  not.  in  our 
abrogation  of  the  treaty  with  them,  for- 
gotten that  they  exist:  that  we  do  have 
respect  for  them  and  that  we  should,  at 
least,  give  them  some  benefit  when  you 
consider  that  we  have  done  the  same  for 
the   mainland  Chinese  for  some  years 
since  President  Nixon  allowed  it  to  occur. 
I  do  not  think  establishing  a  liaison 
office  necessarily  has  to  destroy  the  rela- 
tionship with  mainland  China.  I  am  not 
sure  that  that  argument  really  should  be 
offered.  But  if  that  is  the  way  it  is,  then, 
as  far  as  I  am  concerned,  so  be  it,  because 
that  is  not  too  much  to  ask  of  this  great 
Nation,  to  recognize  that  we  do  have  a 
moral  commitment  to  the  people  on  Tai- 
wan and  that  a  liaison  office  may  help  us 
to  keep  tho.se  moral  commitments  alive 
and  the  trade  relationship  which  has  ex- 
i.sted  in  response  to  those  moral  commit- 
ments and  many  promises  through  the 
years  In  a  good  legal  status. 

I  should  like  to  join  as  a  cosponsor  in 
this  amendment  It  is  not  with  a  desire  to 
scuttle  any  reasonable  recognition  of  the 
mainland  Chinese;  it  is  with  a  desire  not 
to  scuttle  the  moral  commitment  that  we 
have  to  the  people  on  Taiwan,  and  our 
desire  to  recognize  that  we  have  entered 
into  some  59  trade  agreements  with  them 
in  response  to  many  moral  commitments 
by  many  Presidents  of  this  country'  who 
have  indicated  that  we  will  not  let  them 
down,  that  they  will  always  be  our 
friends,  and  that  we  wiil  always  be  com- 
mitted to  them. 

In  my  humble  opinion,  we  have  let 
them  down,  and  to  not  even  have  a  liai- 
son office,  it  seems  to  me.  in  our  fear  that 
we  might  not  be  able  to  sell  Coca-Cola  or 
have  business  or  even  have  a  political 
relationship,  which  would  be  higher  than 
the  prior  two  categories  with  the  people 
of  mainland  China  would  be,  I  think,  is 
pretty  shortsighted  on  our  part. 

I  have  also  been  interested  in  the  argu- 
ment which  has  always  been  made  by 
those  who  are  proponents  of  recognition 
of  mainland  China  that  both  Taiwan 
and  mainland  China  want  a  one-China 
policy.  Well,  that  is  hardly  the  way  to 
put  it.  I  think  that  that  is  an  overglossing 
of  what  both  of  them  want.  Taiwan 
wants  a  one-China  policy  as  long  as  Tai- 
wan controls  that  one  China.  Mainland 
China  wants  a  one-China  policy  so  long 
as  mainland  China  controls  that  one 
China.  As  I  view  it  ethically,  philosophi- 
cally, and  mathematically,  that  means  a 
two-China  policy,  because  there  are  two 
different  entities  here  who  want  to  be 
dominant  and  who  want  to  control  that 
one  China. 

I  do  not  believe,  from  having  chatted 
with  a  great  number  of  Taiwan  people. 
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that  they  would  be  dissatisfied  with  this 
amendment.  As  a  matter  of  fact,  I  had 
great  reason  to  believe  that  they  would 
be  very  pleased,  under  present  circum- 
stances, that  we  would  favor  them  to  this 
limited  extent,  especially  since  we  have 
disfavored  them  to  such  a  great  degree. 
I  do  not  care  what  anybody  says  about 
this  issue:  we  all  have  to  look  at  it  with 
at  least  a  certain  degree  of  shame— the 
way  it  occurred,  the  timing  in  which  it 
occurred,  the  process  in  which  it  oc- 
curred, the  zealous  approach  to  achiev- 
ing economic  advantage,  and  the  loss  of 
prestige  which  has  inevitably  resulted. 

I  would  like  to  see  this  simple  amend- 
ment passed.  I  do  not  think  it  would  de- 
stroy our  relationship  with  Teng  Hsiao- 
ping.  If  it  does,  then  it  seems  to  me  that 
relationship  is  too  tenuous  to  begin  with. 
I  do  not  think  the  U.S.  Senate  needs  to 
clamor  after  it,  the  satisfactions  desired 
so  much  by  Teng  Hsiao-ping  and  other 
leaders  on  mainland  China.  Nor  should 
we  ignore  the  responsibilities  we  have, 
perhaps,  to  recognize  mainland  China 
just  because  some  people  on  Taiwan  feel 
that  that  should  never  have  occurred, 

I  think  there  has  to  be  balance  in  this 
matter  and  the  problem,  as  I  see  it,  is 
that  we  do  not  have  a  balance.  We  have 
a  one-sided  view,  a  one-sided  philosophy, 
controlled  by  those  who  are.  it  seems  to 
me,  desirous  of  establishing  this  relation- 
ship at  all  costs  under  the  present 
circumstances. 

Who  am  I  to  criticize  that  viewpoint 
because  my  fellow  Senators  did  not 
create  these  circumstances? 

We  now  have  to  resolve  what  has  been 
a  fait  accompli  by  an  administration 
which  disregarded  the  prestigious  Sen- 
ators on  the  Hill  and  the  prestigious 
Members  of  Congress  who  had  made  a 
very  important  request  prior  to  our  ad- 
journment of  the  95th  Congress,  and  that 
request  was  simply  to  be  consulted  before 
the  President  normalized  relationships 
with  mainland  China. 

What  bothers  me  is  that  not  only  were 
we  not  consulted,  but  it  was  so  flagrant 
in  the  way  we  lacked  consultation,  and, 
in  process,  we  have  fallen  all  over  our- 
selves to  support  this  one-sided  approach, 
to  the  detriment  of  our  long-term 
friends,  and  I  think  to  the  greater  detri- 
ment of  ourselves,  in  the  spirit  of  world 
peace. 

I  really  believe  the  Senator  from  New 
Hampshire,  for  his  first  amendment  on 
the  floor  of  the  Senate,  can  be  very  proud 
as  he  stood  up  for  principle,  albeit  a  very 
reasonable,  modest  request,  after  the  fait 
accompli  has  occurred. 

I  think  he  deserves  praise  for  that  and 
he  deserves.  I  think,  support  for  that. 

As  a  freshman  Senator.  I  know  how 
difficult  it  is  to  stand  up  and  bring  forth 
a.  first  amendment. 

This  is  no  earth-shaking  amendment. 
All  it  is.  is  a  simple  recognition  that  we 
have  to  continue  business,  we  have  to 
continue  a  modest  relationship,  we  have 
to  continue  to  try  to  be  moral  with  regard 
to  the  people  on  Taiwan.  Perhaps  the 
best  legal  way  to  do  it  without  totally 
slapping  mainland  China  in  the  face,  be- 
cause nobodv  wants  to  do  that,  is  to  have 
a  liaison  office,  a  simple  liaison  office 
which  we  have  already  established  a 
precedent  for  in  mainland  China. 


I  commend  the  Senator  from  New 
Hampshire.  I  hope  this  will  be  the  first  in 
a  great  number  of  well  thought-out 
amendments  which  may  very  well  do  a 
great  deal  to  help  our  country  to  be 
morally  secure  and  more  acceptable  in 
the  world  of  nations  and  among  our  fel- 
lowmen,  especially  in  this  country,  send- 
ing a  message  to  both  Taiwan  and  Main- 
land China,  which  I  consider  to  be  not 
only  a  reasonable  message,  but  an  es- 
sential message. 

I  ask  unanimous  consent  that  I  be 
added  as  a  cosponsor  on  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  thank  the  Chair. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  I  will  wait  for  the  Sena- 
tor from  North  Carolina,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  what  we 
are  doing  in  this  Senate  is  this:  we  are 
playing  a  game  with  Taiwan.  It  is  called. 
"Heads  Peking  wins,  tails  Taiwan  loses." 
No  other  face  can  be  put  on  it. 

I  say  that  with  all  due  respect  to  my 
friends  who  differ  on  this  issue,  but  I 
think  there  are  several  things  that  need 
to  be  clarified.  There  has  even  been  an 
attempt  to  blame  Taiwan  for  the  intem- 
perate a.tions  of  U.S.  policy. 

For  example,  some  administration 
apologists  have  glossed  over  history  with 
respect  to  the  diplomatic  history  of  Tai- 
wan and  asserting  that  Taiwan  has  been 
"adamant"  with  respect  to  the  one-China 
concept. 

Now,  historically,  the  position  that 
Taiwan  has  been  taking  is  that  there  is 
one  China  with  two  governments  claim- 
ing to  be  sovereign.  But  from  a  practi- 
cal standpoint  Taiwan  has  tacitly  ad- 
mitted that  the  Government  of  the  Re- 
public of  China  does  not  control  the 
mainland.  If  we  forget  that,  then  we 
are  implicitly  saying,  "Well,  there  is 
nothing  to  this  business  of  East  Ger- 
many and  'West  Germany,  there  Is  noth- 
ing to  this  business  of  North  Korea  and 
South  Korea,"  and  so  forth.  The  impU- 
cation  of  that  is  very  clear,  I  think,  to 
millions  of  Americans  who  are  already 
concerned  about  the  sell-out  of  Taiwan 
and  the  failure  by  the  President  of  the 
United  States  or  his  advisers — and  I  hope 
it  was  the  latter — even  to  have  the  cour- 
age to  negotiate  on  the  question  of  our 
relationship  with  both  Chinese  Govern- 
ments. 

Mr.  President.  I  had  the  unpleasant 
duty  of  voting  against  Mr.  Woodcock  as 
first  Ambassador  to  Peking.  I  did  that 
out  of  no  personal  aversion  to  Mr.  'Wood- 
cock. He  is  a  very  pleasant  gentleman, 
very  intelligent.  But  he  sat  in  my  office 
and  he  made  clear  that  the  judgment 
had  been  made  not  even  to  raise  the 
question  of  the  use  of  force  against  Tai- 
wan, let  alone  the  continued  recognition 
of  Taiwan. 

But  does  any  Senator  on  this  floor 
know  how  such  a  negotiation  would  have 
come  out?  Just  suppose  we  had  main- 
tained the  integrity  of  our  commitment 
to  our  friend  and  ally,  Taiwan?  I  am  con- 
cerned that  there  was  no  need,  let  alone 
any  moral  excuse,  for  selling  out  our 


friend  and  ally.  Moreover,  nothing  could 
be  clearer  than  the  fact  that  China — Red 
China — needed  us — not  the  other  way 
around. 

But  a  more  important  question  is,  how 
timid  are  we  going  to  be  as  a  Nation? 
Have  we  reached  the  point  that  we  are 
trembling  and  fearful  in  a  diplomatic 
confrontation  with  a  Communist  coimtry 
that  we  do  not  even  bring  up  the  issues 
we  consider  important,  no  matter  how 
much  morality  is  involved  in  it,  no  mat- 
ter how  much  obligation  we  have  to  a 
loyal  friend  and  ally? 

My  own  gut  instinct  about  it,  Mr. 
President,  is  that  America  has  shamed 
itself  before  the  world,  and  I  do  not  blame 
the  few  remaining  friends  that  we  have 
for  wondering  what  will  happen  to 
them — and  I  include  Israel  and  Lebanon, 
South  Africa.  Japan,  and  even  Europe 
in  that. 

But  this  glossing  over  of  Taiwan's 
position  with  respect  to  "one  China" 
needs  to  be  examined  a  little  bit  more 
closely  than  it  has  been  on  this  floor. 

I  have  at  hand  the  November-Decem- 
ber issue  of  a  publication  known  as 
"Asian  Affairs  and  American  Review." 
The  edition  is  dated  November -December 
1977,  a  year  before  the  ill-considered  de- 
cision by  President  Carter  to  break  rela- 
tions with  Taiwan. 

Like  the  Senator  from  Utah.  I  have 
no  objection  to  recognizing  the  reality  of 
Red  China.  I  do  not  know  of  any  Senator 
who  does.  My  problem  is  what  the  Presi- 
dent has  done  to  Taiwan. 

In  this  issue  of  "Asian  Affairs  and 
American  Review,"  is  an  article  entitled 
"Normalizing  Relations  with  China: 
Some  Practical  and  Legal  Problems." 
by  Hungdah  Chiu.  who  is  a  professor  of 
law  at  the  University  of  Maryland  School 
of  Law.  On  page  72.  Professor  Chiu  has 
this  to  say.  with  respect  to  the  position 
that  Taiwan  has  taken  concerning  one 
China: 

Now  let  us  turn  to  the  PRC's  claim  to 
Taiwan.  While  the  legal  arguments  sum- 
marized above  would  support  the  ROC's 
claim  to  Taiwan,  the  same  arguments  would 
not  support  the  PRC's  claim  to  Taiwan,  for 
several  reasons.  In  the  first  place,  the  PRC 
has  denied  the  validity  of  both  Japanese 
peace  treaties  mentioned  above.  On  August 
15.  1951.  before  the  San  Francisco  treaty  was 
signed.  Premier  Chou  En-lai  denounced  the 
proposed  treaty  as  "illegal,  and  therefore  null 
and  void."  On  May  5.  1952.  after  the  treaty 
entered  into  force.  Chou  again  repudiated 
it  as  "completely  illegal."  Peking  can  hardly 
claim  any  benefit  from  a  document  which 
it  considers  to  be  "illegal  and  void."  More- 
over, after  Japan's  renunciation  of  its  claim 
to  Taiwan,  the  PRC  could  not  acquire  title 
over  the  island  through  the  international 
law  principle  of  occupation,  because  It  had 
no  physical  control  over  the  Island.  Nor 
could  the  PRC  act  through  the  ROC  occupa- 
tion to  claim  title  over  Taiwan  because  It 
considers  the  ROC  government  to  be  an  "U- 
legal  group"  or  even  "bandits."  Clearly,  a 
government  can  no  more  claim  benefits 
through  a  regime  which  it  does  not  recog- 
nize as  legal  than  It  can  through  a  docu- 
ment which  it  has  declared  Illegal  and  void. 

Some  PRC  writers  have  argued  that  be- 
cause Taiwan  was  originally  Chinese  terrl- 
torv.  a  peace  treaty  is  not  necessary  to  trans- 
fer title  back  to  China,  especially  since  the 
Treaty  of  Shimonoseki  ceding  Taiwan  to 
Japan  was  abrogated  as  a  result  of  the  out- 
break of  the  Second  Sino-Japanese  War  in 
1937.  International  practice,  however,  does 
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not  support  the  Chinese  position  The  pro- 
vinces of  Alsace  and  Lorraine,  for  example. 
were  originally  French  territory,  but  were 
ceded  to  Germany  in  1871  Subsequently 
they  were  returned  to  France  through  the 
Treaty  of  Versailles  signed  between  the  Allied 
and  Associated  Powers  i  including  France) 
and  Germany  on  June  28.  1919  In  other 
words,  French  sovereignty  over  Its  former 
territory  did  not  automatically  revert  after 
World  War  I,  but  required  the  formal  'reatv 
mechanism.  There  does  not  appear  to  be  any 
precedent  or  principle  of  Internationa!  la* 
supporting  the  PRC  position  that  on  Octo- 
be  25.  1945.  Taiwan  was  restored  to  China 
de  Jure  and  de  facto 

If  this  Is  correct,  then  the  PRCs  claim 
is  primarily  based  on  the  theory  of  historical 
irredentlsm.  PRC  writers  and  offlcials  have 
frequently  argued  that  Taiwan  Is  historically 
Chinese:  and  that  during  the  Japanese  oc- 
cupation (1895-1945),  the  people  of  Taiwan 
longed  for  reunification  with  China  But 
while  this  Is  an  undoubted  historical  fact  it 
can  hardly  support  the  PRCs  claim  to  Tai- 
wan today  In  the  first  place,  during  the 
period  of  Japanese  occupation.  China  was 
run  by  a  government  which  permitted  a  free 
enterprise  economy,  and  society  was  rela- 
tively free.  If  the  people  of  Taiwan  had 
known  at  the  time  that  mainland  China 
would  become  the  totalitarian,  hlehly  regi- 
mented society  It  Is  today,  it  is  unllkeiy  that 
they  would  have  longed  so  ferventiv  for  re- 
unlflcatlon  The  fact  that  very  few  people 
from  Taiwan  participated  in  the  Communist 
movement  in  China  during  the  Japanese  oc- 
cupation period  seems  to  support  thl.s  point 
.^nd  today.  It  seems  abundantly  clear  that 
the  vast  majority  of  the  people  on  Taiwan 
do  not  want  to  be  unl'»d  wrh  »he  ^RC 

Second,  according  to  Edgar  Snow,  who  was 
a  close  friend.  Mao  Tse-tung  himself  did  not 
Include  Taiwan  among  China's  "lost  terri- 
tories" to  be  regained  from  Japan  In  an 
Interview  at  Yenan  on  July  le.  1936  Mao 
said  "If  the  Koreans  wish  to  break  away 
from  the  chains  of  Japanese  lmp»rlallfm. 
we  will  extend  them  our  enthusiastic  help 
In  their  struggle  for  independence  The 
same  thing  applies  for  Formosa  "  Third,  the 
doctrine  of  self-determination  Is  now  an 
accepted  principle  of  International  law  and 
one  that  has  not  been  opposed  by  the  PRC 
This  principle  would  certainly  overrule  any 
historical  claim  of  the  PRC  toward  Taiwan 
since  the  great  malorlty  of  the  people  of 
Taiwan  now  clearly  oppose  unification  with 
the  PRO 

In  the  1972  Shanghai  Communique  the 
United  States  declared  The  United  States 
acknowledges  that  all  Chinese  on  either  side 
of  Taiwan  Strait  maintain  there  Is  but  one 
China  and  Taiwan  Is  a  part  of  China  The 
United  States  government  does  not  chal- 
lenge that  position 

Some  peoDle  have  argued  that  the  United 
States  ba«  thereby  accepted  the  PRCs  claim 
to  Taiwan  In  the  Shanghai  Communique 
But  this  Is  certainly  not  true  The  phrase 
"does  not  challenge"  is  not  equivalent  to  a 
recognition  of  the  PRC  claim  This  Interpre- 
tation was  also  confirmed  by  a  high  official 
of  the  US  government  Soon  after  the  Issu- 
ance of  the  Shanghai  Communique  Assist- 
ant Secpeury  of  State  for  Ea«t  Asian  and 
Pacific  Affairs  Marshall  Green  denied  that  It 
represented  any  change  In  the  position  held 
by  the  United  States  since  1950.  namely,  that 
the  status  of  Taiwan  was  as  yet  undeter- 
mined. Moreover,  It  was  disclosed  recently 
that  at  the  time  of  negotiating  the  Shanghai 
Communique,  then  Secretary  of  State  Kissin- 
ger wanted  to  accept  the  PRCs  po«ltlon  on 
Taiwan  by  stating  In  the  Communique  that 
the  United  States  "accepts"  rather  than 
'doe«  not  challenge"  the  belief  of  "all 
Chinese"  in  one  China  But  he  waa  rebuffed 
in  that  attempt,  poaelbly  by  President  Nixon 
A   question   cloaely   related   to   the   legal 


status  of  Taiwan  Is  the  ROC's  claim  to  the 
mainland  of  China.  If  the  ROC  continued 
to  make  an  uncondxtional  claim  to  sov- 
ereignty over  the  mainland  now  controlled 
by  the  PRC.  then,  despite  the  special  legal 
status  of  Taiwan  there  would  be  no  reason 
to  question  the  PRC  for  making  a  simllarlv 
uncondxtional  claim  to  sovereignty  over 
Taiwan 

I  interject  to  say  that  that  is  merely 
plain  commonsense  Professor  Chiii 
continues. 

since  Its  removal  to  Taiwan,  however  the 
ROC  has  gradually  imposed  important  limi- 
tations on  Its  claim  to  the  mainland  In  the 
first  place,  treaties  which  were  formerly  ap- 
plicable to  all  of  China  were  tacitly  revised 
to  limit  their  application  to  Taiwan  For  In- 
stance, the  1946  treaty  of  friendship,  com- 
merce, and  navigation  between  the  United 
States  and  the  Republic  of  China'  has  not 
been  applicable  to  mainland  China  since  the 
early  1950s  '  Similarly,  new  treaties  or  agree- 
ments concluded  since  1950  have  all  been 
limited  In  their  application  to  the  Taiwan 
area  For  example,  the  1954  mutual  defense 
treaty  with  the  United  States  provides  In 
Article  VI  'For  the  purposes  of  Articles  II 
and  V.  the  terms  terrltorlar  and  'territories' 
shall  mean  In  respect  of  the  Republic  of 
China.  Taiwan  and  the  Pescadores  " 

Second,  the  ROC  has  pledged,  in  an  e.x- 
change  of  notes  accompanying  the  1954  mu- 
tual defense  treaty,  not  to  use  force  against 
the  mainland  without  the  consent  of  the 
United  States  Third.  In  a  Joint  communique 
issued  by  President  Chiang  Kai-shek  and 
US  Secretary  of  State  John  Foster  Dulles 
on  October  23.  1958.  the  ROC  publlciv  made 
a  more  general  pledge  not  to  use  force 
against  the  mainland    It  states 

The  government  of  the  Republic  of  China 
considers  that  the  restoration  of  freedom  to 
its  people  on  the  mainland  is  its  sacred  mis- 
sion It  believes  that  the  foundation  of  this 
mission  resides  in  the  minds  and  the  hearts 
of  the  Chinese  people,  and  that  the  principal 
means  of  successfully  achieving  its  mission 
is  the  implementation  of  Dr  Sun  Yat-sen  s 
three  peoples  principles  (nationalism. 
democracv  and  social  well-being i.  and  not 
the  use  of  force 

This  pledge  of  the  nonuse  of  force  to 
achieve  national  unification  was  confirmed 
recently  by  a  statement  of  the  ROC  Foreign 
Minister,  Shen  Chang-huan,  on  July  1.  1977. 
m  which  1-e  said 

It  has  been  the  consistent  position  of  the 
government  uf  the  Republic  of  China  to  carry 
out  its  responsibility  of  delivering  our  800 
million  compatriots  from  Communist 
tvranny  b'-  political  means,  while  the  Chin- 
ese Communists  have  never  given  up  their 
design  to  -liberate'  Taiwan  by  force  The 
peace  settlement  theme  being  harped  on 
en  by  the  Chinese  Communists  is  but  an  at- 
tempt on  their  part  to  forcibly  Impose  their 
tyrannical  rule  on  the  16  million  Chinese 
on  Taiwan 

In  view  of  the  above  analvsls.  It  seems 
clear  that  the  ROC  has  in  fact,  suspended  Its 
claim  to  the  Chinese  mainland  by  renounc- 
ing the  use  of  force  to  achieve  v'lnificatlon 
The  PRC.  however  still  insists  on  the  use  of 
force  to  "liberate"  Taiwan— a  terrltorv  to 
which  It  does  not  have  a  clear  legal  title 
Such  "liberation  '  by  force  Is  prohibited  by 
International  law.  and  by  the  Charter  of  the 
United  Nations,  as  an  attempt  to  vindicate  a 
claim  to  territory  by  the  use  of  force 

So  I  say  to  the  Senator  from  New 
Hampshire  How  doe.s  any  Senator  in 
this  body  get  away  with  saying,  "Oh, 
well.  Taiwan  was  adamant  that  there 
would  be  one  China  and  so  there  had  to 
be  one  China  or  nothing"'  The  trouble 
with  that  Is  that  it  simply  is  not  so.  and 


history  proves   what  Taiwan's  position 
has  been. 

No  matter  what  we  do  about  the  Tai- 
wan issue,  let  us  at  least  be  fair  to  Tai- 
wan. Let  us  be  historically  accurate  as 
to  Taiwan's  position.  We  have  done 
enough  lo  a  great  ally  by  the  abrogation 
of  the  mutual  defense  treaty.  We  have 
done  enough  to  the  people  on  Taiwan  by 
turning  our  backs  on  them.  Let  us  not 
compound  the  problem  by  misrepresent- 
ing the  history  of  Taiwan's  position. 

So  again  I  compliment  my  friend  from 
New  Hampshire  for  submitting  this 
amendment,  his  first  amendment  in  his 
career  as  a  U.S.  Senator  and  his  en- 
lightening elucidation  of  it.  It  is  a  good 
amendment:  it  is  a  simple  amendment. 
The  amendment  simply  says,  "Let  us 
treat  one  government  as  we  have  treated 
the  other.  We  had  a  liaison  ofHce  in 
Peking  when  we  did  not  recognize 
Peking  So  now  that  the  President,  in 
his  wisdom — or  lack  of  it — has  broken 
relations  with  Taiwan,  let  us  at  least  be 
as  fair  to  our  friends  on  Taiwan,  and 
have  a  haison  office  there." 

What  is  wrong  with  that?  Who  really 
can  argue  with  that — unless  we  want  to 
continue  this  posture  of  timidity,  this 
business  of  trembling  so  fearfully  in  con- 
frontation with  a  Communist  country? 
Do  we  really  want  to  stop  being  Amer- 
icans? 

I  do  not  know  about  other  Senators, 
but  this  Senator  thinks  it  is  time  for  the 
Senate  to  demonstrate  a  willingness  and 
the  backbone  to  stand  with  our  friends. 
At  a  very  minimum,  surely  we  must  re- 
fuse to  participate  in  selling  our  allies 
and  fnends  down  the  river. 

I  compliment  the  Senator  from  New 
Hampshire  I  hope  that  the  distinguished 
managers  of  this  bill  will  change  their 
minds  about  a  tabling  motion  and  let 
there  be  an  up  and  down  vote.  But  in  the 
event  there  is  a  motion  to  table,  I  hope 
Senators  will  reiect  the  motion. 

Mr.  MORGAN.  Mr.  President,  it  is  with 
considerable  reluctance  that  I  am  par- 
ticipating in  the  discussion  of  S.  245,  the 
Taiwan  Enabling  Act.  My  reluctance  is 
predicated  on  two  reasons:  First,  our  act 
postpones  but  nevertheless  formalizes  the 
demise  of  Taiwan  as  a  free  and  dem- 
ocratic nation,  and  second,  we  are 
forced  to  react  to  a  situation  that  could 
have  been  avoided. 

We  should  be  under  no  illusion  that, 
however  well-intentioned  our  bill  is.  it 
acknowledges  the  fact  that  Taiwan  is  an 
integral  part  of  Communist  China,  and 
that  Taiwan's  own  communication  is 
only  a  question  of  time.  There  Is  no  his- 
torical evidence  to  indicate  that  a  Com- 
munist and  a  democratic-capitalist  re- 
gime can  coexist  within  one  state.  The 
history  of  the  Soviet  Union  and  of  Viet- 
nam points  to  absorption :  the  continued 
separation  of  the  two  Germanics,  the 
two  Koreas  and  the  two  Yemens  points 
to  the  unbridgeable  gap  between  the  two 
systems.  Consequently,  when  S.  245  seeks 
to  insure  a  continuity  In  the  relations 
between  two  democratic  nations,  it  is 
merely  attempting  to  achieve  the  desira- 
ble goal  of  postponing  the  Inevitable:  the 
eventuality  of  a  Communist  Taiwan.  Let 
us  not  be  deluded  but  that  we  are  only 
gaining  a  temporary  respite  with  this  bill 
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and  not  a  permanent  solution.  In  Vice- 
Premier  Deng  Xiaoping's  words,  "The 
liberation  of  Taiwan  is  but  a  matter  of 
time," 

What  concerns  me,  Mr,  President,  is 
that  we  maneuvered  ourselves  into  this 
situation  which  by  no  means  was  un- 
avoidable. In  our  haste  to  recognize  the 
People's  Republic  of  China,  we  are  will- 
ing to  accept  Peking's  so-called  com- 
promise of  letting  us  live  in  a  make-be- 
lieve world  for  a  little  while  longer  while 
they  are  reaping  the  benefits  of  recogni- 
tion far  in  excess  of  their  own  gesture. 
The  PRCs  four  modernization  goals 
need  American  investment,  trade,  and 
technical  know-how.  Their  present  hos- 
tility toward  the  Soviets  demanded  a 
closer  association  with  the  United  States, 
easier  access  to  military  equipment  and 
the  neutralization  of  our  7th  Fleet  in  the 
Taiwan  Straits.  The  antihegemonial 
clause  served  the  same  purpose,  as  did 
the  premature  visit  of  the  Vice  Premier 
to  Washington  and  American  forbear- 
ance of  the  Chinese  invasion  of  Vietnam. 

In  all  honesty.  Mr.  President,  what  we 
have  gained  with  our  recognition  of  the 
PRC  at  this  time  aside  from  some  mone- 
tarv  rewards  and  the  potential  of  future 
trade  is  nil.  We  did  not  bargain  for  Tai- 
wan's independence  or  at  least  auton- 
omy, we  lost  a  friend,  we  lost  credibility, 
and  we  lost  a  useful  ally  and  an  island 
of  strategic  importance.  The  entire  evo- 
lution of  this  matter  must  be  character- 
ized with  what  Evans  and  Novak  de- 
scribed as  "diplomatic  masochism." 

These  are  the  reasons.  Mr.  President, 
why  I  am  reluctant  to  engage  in  this  de- 
bate. We  seem  to  have  no  choice  if  we 
value  our  friends  in  Taiwan  but  to  agree 
to  the  Enabling  Act  which,  let  me  em- 
phasize again,  can  create  only  a  rather 
transient  facade  of  normalcy.  Our  recog- 
nition of  the  PRC  acknowledges  that 
Taiwan  is  a  mere  province  of  China,  and 
its  ultimate  fate  is  inextricably  linked  to 
that  of  Peking.  Under  these  circum- 
stances, it  appears  to  me  that  we  must 
seek  to  accomplish  three  objectives:  se- 
curity for  Taiwan,  protection  of  Ameri- 
can economic  interests,  and  mainte- 
nance of  Asian-Pacific  stabihty.  Are  the 
provisions  of  S.  245  the  best  contribution 
toward  these  goals? 

In  section  101  of  the  bill,  we  are  in 
effect  saying  that  we  will  accord  to 
Taiwan  all  the  sovereign  privileges,  short 
of  diplomatic  recognition,  as  if  it  were  a 
state.  Since  our  administration  acknowl- 
edges Taiwan  to  be  a  province  of  China, 
we  are  placing  ourselves  in  a  rather  un- 
tenable position  that  can  easily  be  chal- 
lenged by  Peking  and  the  international 
community.  It  also  creates  a  quesMonable 
precedent.  Given  the  facts  as  they  are, 
however,  I  cannot  see  a  viable  alterna- 
tive. But  let  us  not  deceive  ourselves,  we 
are  establishing  a  legal  anomaly  that 
can  only  be  sustained  as  long  as  we  are 
prepared  to  back  it  up. 

Section  112  of  the  Enabling  Act  seeks 
to  secure  continuity  in  our  economic  re- 
lations with  Taiwan  by  maintaining  the 
services  of  the  Overseas  Private  Invest- 
ment Corporation.  This  is  a  laudable 
objective  as  long  as  Taiwan  can  maintain 
its  free  market  society  and  can  protect 


foreign  investment  on  equitable  terms. 
Somehow,  this  ought  to  be  expressed  as 
a  precondition  for  our  assistance  and,  to 
the  extent  that  the  benefits  of  free  en- 
terprise are  advantageous  to  Peking,  will 
also  be  respected  by  the  PRC.  The  transi- 
tion of  Taiwan's  economy  toward  a 
State-directed  and  managed  economic 
system  will  be  gradual  as  its  trade  with 
the  mainland  expands  and  Peking  de- 
mands ideological  concessions  in  return. 
For  this  reason,  Congress  and  the  Ameri- 
can business  commimity  may  require 
more  frequent  analytic  reports  from  the 
President  than  the  5  years  stipulated  m 
section  112ic». 

Can  Taiwan's  security  be  assured  with 
the  delivery  of  some  defensive  weapons? 
Again,  Mr,  President,  we  are  conjuring 
an  illusion  of  security  that  cannot  really 
be  taken  seriously.  Shipment  of  arms  to 
enhance  a  self-defense  capability,  as  re- 
quested in  section  114ibH2i,  may  raise 
the  cost  of  invasion  but  cannot  prevent 
it.  Punitive  actions,  as  we  have  recently 
seen  in  Vietnam,  may  be  contemplated  at 
a  prohibitive  price  of  lives  and  material. 
In  addition  to  the  transfer  of  weapons 
systems,  we  should  endeavor  to  increase 
Taiwan's  productive  capacity  in  the  arms 
field.  Although  the  PRC  can  be  exoe-ted 
to  expand  its  military  potential  at  a 
greater  pace,  we  can  at  least  insure  for 
Taiwan  a  measure  of  independence  m 
armament  production. 

Still,  Taiwan's  ultimate  security  will 
depend  upon  the  United  States  and  our 
willingness  to  become  directly  involved 
in  any  future  conflict.  Are  we  prepared 
to  do  that,  Mr.  President?  The  Enabling 
Act,  in  section  114,  views  force  and  any 
other  form  of  coercion  with  "grave  con- 
cern" and  directs  the  President  to  in- 
form Congress,  and  to  meet  dangers  "in 
accordance  with  constitutional  proc- 
esses. Can  such  language  act  as  a  suffi- 
cient deterrent  to  armed  aggression? 
Can  we  prevent  an  all  out  subversion  of 
Taiwan's  political  system  and  its  people? 
To  my  mind,  Mr.  President,  only  an 
unequivocal  statement  that  any  change 
in  the  status  quo  of  Taiwan  would  be 
detrimental  to  our  own  security  inter- 
ests, could  possibly  serve  this  purpose. 
Such  an  assertion  would  be  in  line  with 
the  posture  statement  for  fiscal  year 
1979,  by  Gen.  George  S.  Brown,  Chair- 
man of  the  Joint  Chiefs  of  Staff,  that 
"the  Location  of  the  *  *  '  Republic  of 
China  (makes  iti  important  to  the 
United  States  in  peacetime  and  militarily 
significant  in  wartime."  Taiwan  has  been 
an  essential  element  of  our  vital  military 
presence  in  the  Western  Pacific,  both  in 
terms  of  its  direct  military  value  to  us 
and  in  its  linkage  to  our  security  com- 
mitments to  our  friends  and  allies  in 
that  region. 

In  the  end,  however,  our  most  effective 
deterrent  may  not  be  of  a  military  na- 
ture but  simply  economic  leverage. 
Peking  should  be  placed  on  notice  that 
commerce,  trade,  credit,  and  overseas 
training  opportunities  will  be  termi- 
nated in  the  event  of  hostile  actions 
against  Taiwan.  If  China  treasures  its 
modernization  program  as  much  as  it 
professes  to,  Taiwan  will  be  relegated  to 
be  of  mere  symbolic  significance.  Thus 
the  question  arises  as  to  how  long  the 


PRC  will  prefer  our  credits  and  tech- 
nology to  a  military  incorporation  of 
Taiwan.  The  initial  approach  to  an  an- 
swer must  be  to  establish  a  clear  linkage 
between  the  well-being  of  the  PRC  and 
the  security  of  Taiwan. 

Mr.  President,  completely  absent  from 
the  Enabling  Act,  for  obvious  reasons,  is 
reference  to  the  termination  of  the  Mu- 
tual Defense  Pact  with  Taiwan.  Al- 
though it  may  not  be  germane  within  the 
context  of  our  debate  today,  the  rather 
abrupt  ending  of  a  security  treaty,  and 
the  consequences  for  our  own  interests, 
do  deserve  further  consideration.  While 
the  President  should  have  sufiBcient  flex- 
ibility for  conducting  our  foreign  policy, 
I  am  favorably  inclined  to  the  view  that 
Congress  is  entitled  to  be  given  reason- 
able notice  when  a  treaty  termination  is 
contemplated.  No  one  likes  unpleasant 
surprises  whether  It  is  Taiwan  or  the 
U.S.  Congress. 

Finally,  Mr.  President,  this  leaves  the 
question  of  whether  our  new  arrange- 
ment with  Taiwan  adds  to  the  stability 
of  the  West  Pacific  region.  I  cannot  help 
but  be  rather  pessimistic  about  the  an- 
swer. The  future  of  Taiwan  cannot,  and 
should  not  be  viewed  in  isolation.  By 
voting  for  the  Enabling  Act,  we  must  in- 
evitably consider  the  consequences  it  can 
have  for  the  area  between  Vladivostok 
and  Jakarta.  Our  policy  has  been  char- 
acterized by  successive  ad  hoc  moves 
which  are  difficult  to  fit  into  a  cohesive 
pattern.  Our  Philippine  base  negotiations 
were  apparently  successfully  concluded 
despite  our  disenchantment  with  martial 
law  rule.  Our  troop  withdrawal  from  Ko- 
rea appears  to  be  an  on-again,  off-again 
proposition.  We  declare  our  half-hearted 
support  for  the  Association  of  Southeast 
Asian  Nations,  ASEAN,  although  it  is  the 
best  thing  we  have  going  for  us  in  that 
part  of  the  world.  Thailand  is  reassured 
of  our  adherence  to  the  1954  Manila  Pact 
despite  the  fact  that  we  are  reducing  our 
presence  in  the  area.  Japan's  defense  is 
guaranteed  and  yet  we  are  dismantling 
the  security  sphere  mentioned  in  article 
VI  of  our  Mutual  Defense  Treaty.  And 
I  could  go  on  pointing  to  apparent  incon- 
sistencies. Perhaps  our  situation  can  best 
be  described  by  what  Harvard  Prof.  Stan- 
ley Hoffman  called  "The  Perils  of  Inco- 
herence." And  there  definitely  are  perils, 
Mr,  President. 

As  for  ourselves,  the  unavailability  of 
Taiwan  will  greatly  complicate  and  po- 
tentially weaken  our  defense  posture  in 
the  Pacific.  We  must  reassess  the  bases, 
control  points,  intelligence  assets  and  lo- 
gistics lines  still  at  our  disposal.  We  must 
make  adjustments  to  our  remaining  ca- 
pabilities so  that  we  can  still  present 
credible  defense  assistance  to  our  allies 
in  the  Pacific. 

The  Chinese  connection  will  remain 
rather  tenuous.  In  the  case  of  Vietnam, 
the  Peking  leaders  have  demonstrated 
an  absence  of  foreign  policy  predictabil- 
ity which  will  not  be  conducive  to  sound 
future  relations.  As  a  matter  of  fact,  it  is 
not  difficult  to  anticipate  a  more  per- 
manent Soviet  presence  in  Vietnam  to 
counteract  more  rapidly  any  future 
Chinese  incursions. 

The  Sino-American  rapprochement 
has  no  doubt  increased  Soviet  insecurity 
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in   East  Asia.   It   has   already   led   to  a 
strengthening  of  its  Pacific  Fleet  and  to 
a  more  active  base  development  in  the 
Kunle  Islands    Our  carefully  balanced 
approach  to  the  Soviet  Union  appears  to 
be  in  danger,  and  not  entirely  uninten- 
tionally.  Vice-Premier   Deng   Xiaoping, 
when  addressing  the  3d  Plenary  Session 
of  the  Chinese  Communist  Party  Central 
Committee  on  July  20.  1977.  said,  -we  be- 
long to  the  Marxist  camp  They  want  to 
use  the  split  between  us  and  the  USSR 
to   destroy   the   world   socialist   system 
Why  cant  we  take  advantage  of  the  con- 
tradiction   between    them    'the   United 
States  and  the  Soviet  Union  i  and  initiate 
actions  that  would  be  favorable  to  our 
policy?"   To   my   mind.    Mr.    President, 
they  are  beginning  to  succeed 

I  have  little  doubt  that  our  treatment 
of  Taiwan  has  aggravated  our  security 
posture  in  East  Asia.  Our  friends  in  the 
region  will  need  more  than  verbal  reas- 
surance: They  need  evidence  of  our  re- 
solve to  remain  a  Pacific  power.  There 
should  be  no  recognition  of  North  Korea 
until  China  is  willing  to  do  likewise  in 
South  Korea.  Japan  needs  encourage- 
ment to  channel  more  of  its  resources 
into  self-defense  and  to  take  a  greater 
interest  in  the  economic  development  of 
Southeast  Asia.  ASEAN  requires  more 
than  our  paternal  benevolence  to  prosper 
as  a  viable  regional  organization  And 
ultimately,  we  must  make  a  construc- 
tive effort  to  bring  all  nations  of  the 
area  Into  a  mutually  beneficial  relation- 
ship. 

In  conclusion.  Mr.  President.  I  support 
S.  245.  the  Taliban  Enabling  Act.  not 
because  it  is  the  best  that  we  can  do 
for  a  friend  and  trusted  ally,  but  because 
I  see  no  realistic  alternative 

UP  AMENDMENT  NO    29    (ASMOOmEDi 

Mr.  HUMPHREY.  Mr  President.  I 
send  to  the  desk  a  technical  correction 
to  my  amendment  and  I  a«k  unanimous 
consent  that  It  be  so  modified 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification'  If  not,  it 
is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  8.  line  19.  strike  out  "Section  205 
(d)  and  Insert  In  lieu  thereof  '.section  lOi 
lO". 

On  page  8.  following  line  25.  add  a  new 
subsection  (cl 

For  the  purpose  of  applvlng  section  102  of 
this  Act  to  the  Internal  Revenue  Code  of 
1954.  and  to  any  regulation,  ruling,  decision 
or  other  determination  under  s\ich  Code,  the 
term  "people  on  Taiwan"  shall  mean  the 
governing  authority  on  Taiwan  recognized 
by  the  United  States  prior  to  Januarv  i  l9~q 
a.s  the  Republic  of  China  and  its  agencies 
Instrumentalities,  the  political  subdivisions. 
except  that  when  such  term  is  used  in  a 
geographical  sense  it  shall  mean  the  islands 
of  Taiwan  and  the  Pescadores  " 

On  page  10.  strike  section  106(a)  and 
Insert  the  following  new  subsection   (a) 

"Programs,  transactions,  and  other  rela- 
tions conducted  or  carried  out  by  the  Pres- 
ident or  any  department  or  agency  of  the 
United  States  Government  with  respect  to 
the  people  on  Taiwan  shall.  In  the  manner 
and  to  the  extent  directed  by  the  President 
be  conducted  and  carried  out  by  it  through 
the  Liaison  Office  to  the  Republic  of  China 
(herein  after  'the  Liaison  Office' i  Under 
such  terms  and  conditions  as  are  consonant 


•Aith  the  purposes  of  Ihi.s  Act,  the  President 
■>ha;i  extend,  or  enter  into  an  agreement  ex- 
tending, to  the  Liaison  Otike  to  be  estab- 
lished in  the  United  States  of  America  by  tl-.e 
Republic  of  China,  and  to  the  members 
thereof,  the  same  privileges  and  immunities 
subject  to  the  corresponding  conditions  and 
obligations  as  are  enjoved  by  diplomatic  mis- 
sions accredited  to  the  United  States  and 
members  thereof,  upon  the  condition  that 
privileges  and  immunities  are  extended  on  a 
leciprocal  basis  to  the  United  States  Liaison 
Office  on  Taiwan  at  no  less  than  the  level 
established  herein   ' 

Strike  Institute"  wherever  It  shall  appear 
and   Insert   In   Ueu   thereof     Liaison   Office" 

On  Page  10.  strike  out  section  106(bi 

Beginning  on  page  16.  line  I.  strike  all 
through  page  20.  line  6 

On  page  20.  line  17.  after  the  word  "Tai- 
wan", strike  out  "on  an  unofficial  basis" 
Beginning  on  line  18.  strike  all  through  page 
21.  line  4 

On  Page  22.  strike  out  subsection  (b)  and 
insert  m  lieu  thereof 

"ibi  For  purposes  of  subsection  (a),  the 
term  agreement  includes  any  agreement 
entered  Into  between  the  Liaison  Office  and 
the  Taiwan  authorities  or  the  Instrumental- 
ity established  by  the  Taiwanese  authorities 

Mr.  HUMPHREY  Mr  President.  I 
thank  the  senior  Senator  from  North 
Carolina  and  the  Senator  from  Utah  for 
their  remarks  supporting  my  amend- 
ment, and  I  would  like  to  address  myself 
very  briefly  to  the  remarks  of  the  dis- 
tinguished Senator  from  New  York 

The  distinguished  Senators  from  New 
York  and  Ohio  are  men  against  whom  I 
do  not  stand  up  here  to  do  verbal  battle, 
men  who  are  more  skilled  at  this  point 
than  I  am  in  that  field.  After  all.  I  am 
No   100  in  this  body. 

But  I  do  want  to  say  yes.  there  is  a 
fundamental  question  here — in  fact, 
there  are  very  fundamental  questions 
involved  in  this  amendment,  the  most 
fundamental  of  which  is.  "Shall  the 
United  States  sell  out  on  the  installment 
plan  its  ally  in  Taiwan,  the  Republic  of 
China''"  And  I  say.  "No,"  and  I  .say  fur- 
ther, without  my  amendment  to  S  245. 
that  is  exactly  what  this  body  will  do  if 
It  chooses  to  pass  that  bill 

I  thank  the  Chair 

The  PRESIDING  OFFICER  The  Sena- 
tor from  Ohio  Ls  recognized 

Mr  GLENN  I  was  just  going  to  move 
to  table 

Mr  HUMPHREY  Mr  President.  I 
suggest  the  absence  of  a  quorum 

Mr  HELMS  Mr  President,  if  the 
Senator  will  withhold  that 

Mr    HUMPHREY    I  will   withhold  it. 

'Mr  HELMS  and  Mr  JAVITS  had  a 
colloquy,  which  is  printed  earlier  in  to- 
day's Recort.  by  unanimous  consent.  ■ 

Mr  HELMS  Mr.  President.  I  yield 
the  floor 

The  PRESIDING  OFFICER  Does  the 
Senator  from  New  Hamp.shire  insist 
upon  his  point  of  order ^ 

Mr    HUMPHREY    No 

Mr  DOLE.  Mr  President,  a  parlia- 
mentary inquiry 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr  DOLE.  Is  there  a  point  of  order 
pending? 

The  PRESIDING  OFFICER  It  has 
been  withdrawn  The  Senator  is  recog- 
nized. 


Mr.  DOLE.  Just  let  me  say  very  quickly, 
I  know  we  have  other  amendments  and 
there  are  other  matters  pending,  but  I 
.support  the  efforts  of  the  distinguished 
Senator  from  New  Hampshire. 

The  Senator  from  Kansas,  on  the 
opening  da.,  of  this  Congress,  introduced 
two  amendment.s  to  clarify  our  relations 
with  the  Republic  of  China.  It  seems  tj 
inc  that  It  IS  a  legal  fiction  that  we  are 
talking  about,  that  everyone  suggests 
they  want  normalization  to  proceed,  and 
we  are  also  concerned  that  somehow  we 
might  revoke  or  upset  that  delicate  re- 
lationship we  have  with  the  People's  Re- 
public of  China,  that  we  have  had  a  long 
relationship  of  friendship  and  alliance 
with  the  Republic  of  China  which  has 
served  well  our  strategic  interests  in 
Asia  and  the  Pacific,  and  that  certainly 
under  such  conditions  the  statements 
suggested  by  the  distinguished  Senator 
from  New  Hampshire  for  clarification 
would  be  appropriate.  So  I  commend  the 
distinguished  Senator  for  his  efforts,  and 
support  them. 

Mr.  JAVITS    Will  the  Senator  from 
Ohio  seek  recognition,  and  vield  to  me? 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr  GLENN.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  know  we 
are  readv  to  vote,  and  I  do  not  want  to 
stand  'n  the  way  of  a  vote,  but  I  think 
we  ought  to  have  all  the  facts  before  us 
as  one  thing  is  being  overlooked. 

The  argument  has  been  made  that  we 
will  irritate  them  a  little  more.  My  argu- 
ment IS  that  we  will  have  vitiated  the 
agreement  with  them,  of  which  this  is  an 
aspect. 

Why  do  I  say  that?  Because  the  joint 
co.iimunique  issued  on  December  15. 
1978.  which  is  the  deal,  says  so.  Let  me 
read  it.  The  President  announced  it.  and 
it  reads  as  follows; 

The  United  States  of  America  and  the  Peo- 
ple s  Republic  of  China  have  agreed  to  rec- 
ognize each  other  and  to  establish  dlplo- 
m.atic  relations  ?s  of  .January  1.  1979 

The  United  States  of  America  recognizes 
the  Government  of  the  Peoples  Republic  of 
China  as  the  sole  legal  Government  of  China. 
Within  this  context,  the  people  of  the  United 
States  will  maintain  cultural,  commercial, 
and  other  unofficial  relations  with  the  people 
of  Taiwan 

The  United  States  of  America  and  the  Peo- 
ple s  Republic  of  China  reaffirm  the  princi- 
ples agreed  on  by  the  two  sides  In  the  Shang- 
hai Communique  and  emphasize  once  again 
that. 

Both  wish  to  reduce  the  danger  of  Interna- 
tional military  conflict 

Neither  should  seek  hegemony  in  the  Asia- 
Pacific  re'^jlon  or  In  any  other  region  of  the 
world  and  each  Is  opposed  to  etiorts  by  any 
other  country  or  group  of  countries  to  estab- 
lish sucn  hegemony 

Neither  Is  prepared  to  negotiate  on  behalt 
of  any  third  party  or  to  enter  Into  agree- 
ments or  understandings  with  the  other  di- 
rected a;  other  states 

The  Government  of  the  United  States  of 
America  acknowledges  the  Chinese  position 
that  there  is  but  one  China  and  Taiwan  Is 
part  of  China 

Both  believe  that  normalization  of  Sino- 
.\mcrlcan  '■'■Iptlons  Is  not  only  In  tlie  Inter- 
est of  the  Chinese  and  American  peoples  but 
also  contributes  to  the  cause  of  peace  in 
Asia  and  the  world 
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The  United  States  of  America  and  the  Peo- 
ples  Republic  of  China  will  exchange  Am- 
bassadors and  establish  Embassies  on  March 
1.  1979. 

That  is  why  I  say  what  I  do.  The  argu- 
ment is  very  clear.  Senator  Hatch  says, 
"If  that  is  the  way  it  is.  then,  as  far  as 
I  am  concerned,  so  be  it."  To  wit,  that  is 
the  end  of  the  deal. 

Senator  Humphrey  says  if  the  Chinese 
consider  this  to  be  a  breach  of  the  deal, 
so  be  it.  the  deal  is  breached.  The  rest  of 
us,  I  hope,  will  see  that  when  you  lay  one 
issue  beside  the  other,  especially  in  view 
of  the  reservation  which  we  made  and 
which  we  are  now  implementing,  it  is 
very  different,  and  that  one  is  an  ele- 
phant and  the  other  a  somewhat  lighter 
animal. 

In  other  words,  we  have  to  make  a 
choice  here  whether  or  not  we  will  go 
through  with  this  deal  on  the  basis  of 
unofficial  dealing  with  Taiwan.  That  is 
what  we  are  doing,  and  I  think  ex- 
tremely effectively  legally. 

I  call  attention  to  the  preemption 
clause  in  this  bill,  which  makes  this  bill 
th2  paramount  law,  whatever  may  be  the 
District  of  Columbia  law  if  we  are  going 
to  organize  a  District  of  Columbia  cor- 
poration. So  this  bill  will  be  paramount. 

Either  we  make  the  deal  or  we  do  not. 
I  believe  the  geopolitical  situation  of  the 
world,  of  which  we  are  such  a  key  part, 
makes  this  highly  desirable  in  our  na- 
tional interest. 

But  let  us  call  it  what  it  is.  The  deal 
is  off  or  it  is  on.  We  ought  to  be  honest 
enough,  if  we  want  the  deal,  to  keep  it. 
If  we  do  not  want  the  deal,  we  can  junk 
it.  I  think  that  is  what  this  amendment 
is  all  about. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio 

Mr.  GLENN.  Mr.  President.  I  concur 
completely  with  the  remarks  of  the  dis- 
tinguished Senator  from  New  York.  I 
think  if  this  amendment  were  to  pass,  we 
will  have  ruined  our  relations  with  Tai- 
wan and  killed  any  relations  we  have 
with  the  PRC — resulting  in  the  worst  of 
both  worlds,  really.  I  do  not  see  that 
there  would  be  any  advantage  to  us. 

The  people  of  Taiwan  I  have  talked 
with — the  two  Government  groups  that 
have  come  through  my  office  in  the  last 
couple  of  weeks — have  indicated  a  desire 
to  get  on  with  this  new  relationship 
under  the  institute  and  their  coordinat- 
ing council  here. 

I  think  the  hazards  of  this  amend- 
ment are  that  it  would,  in  effect,  kill  the 
whole  normalization  process,  as  I  see  it. 

Mr.  GOLDWATER.  Mr.  President,  may 
I  ask  the  chairman  if  the  so-called 
Shanghai  communique,  or  Shanghai  let- 
ter, has  been  printed  at  any  point  in  any 
Record? 

Mr.  GLENN.  Not  in  this  debate,  it  has 
not. 

Mr.  GOLDWATER.  Does  the  Senator 
know  if  it  is  available? 

Mr.  JAVITS.  Yes,  I  have  it  right  here. 

Mr.  GOLDWATER.  The  yeason  I  raise 
the  question,  as  I  discussed  earlier  with 
Dr.  Kissinger,  he  told  me  that  after 
President  Nixon's  visit  to  China  there 
had  been  no  determination  on  what  to  do 
with  Taiwan.  I  am  trying  to  find  the  let- 
ters he  has  written  to  me,  and  I  think 
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it  would  be  a  good  idea  to  make  the 
Shanghai  communique  a  part  of  the 
record. 

Mr.  GLENN.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  com- 
munique was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Text    of    United    States-People's    Republic 

OF  China  Communique  Issued  at  Shang- 
hai, February  27,  1972 

President  Richard  Nixon  of  the  United 
States  of  America  visited  the  People's  Repub- 
lic of  China  at  the  Invitation  of  Premier 
Chou  En-lal  of  the  People's  Republic  of 
China  from  February  21  to  February  28,  1972. 
Accompanying  the  President  were  Mrs.  Nix- 
on, U.S.  Secretary  of  State  William  Rogers. 
Assistant  to  the  President  Dr  Henry  Kissin- 
ger, and  other  American  officials. 

President  Nixon  met  with  Chairman  Mao 
Tse-tung  of  the  Communist  Party  of  China 
on  February  21.  The  two  leaders  had  a 
serious  and  frank  exchange  of  views  on  Slno- 
U.S.  relations  and  world  affairs. 

During  the  visit,  extensive,  earnest  and 
frank  discussions  were  held  between  Presi- 
dent Nixon  and  Premier  Chou  En-lai  on  the 
normalization  of  relations  between  the 
United  States  of  America  and  the  People's 
Republic  of  China,  as  well  as  on  other  mat- 
ters of  Interest  to  both  sides.  In  addition. 
Secretary  of  State  William  Rogers  and  For- 
eign Minister  Chi  Peng-fei  held  talks  in  the 
same  spirit. 

President  Nixon  and  his  party  visited 
Peking  and  viewed  cultural,  industrial  and 
agricultural  sites,  and  they  also  toured  Hang- 
chow  and  Shanghai  where,  continuing  dis- 
cussions with  Chinese  leaders,  they  viewed 
similar  places  of  Interest. 

The  leaders  of  the  People's  Republic  of 
China  and  the  United  States  of  America 
found  It  beneficial  to  have  this  opportunity. 
after  so  many  years  without  contact,  to  pre- 
sent candidly  to  one  another  their  views  on 
a  variety  of  Issues.  They  reviewed  the 
international  situation  in  which  Important 
changes  and  great  upheavals  are  taking  place 
and  expounded  their  respective  positions  and 
attitudes. 

The  U.S.  side  stated:  Peace  in  Asia  and 
peace  in  the  world  requires  efforts  both  to 
reduce  Immediate  tensions  and  to  eliminate 
the  basic  causes  of  conflict  The  United 
States  will  ■work  for  a  just  and  secure  peace: 
Just,  because  it  fulfills  the  aspirations  of 
peoples  and  nations  for  freedom  and  prog- 
ress: secure,  because  it  removes  the  danger 
of  foreign  aggression. 

The  United  States  supports  individual 
freedom  and  social  progress  for  all  the  peoples 
of  the  world,  free  of  outside  pressure  or  Inter- 
vention. The  United  States  believes  that  the 
effort  to  reduce  tensions  is  served  by  improv- 
ing communication  between  countries  that 
have  different  ideologies  so  as  to  lessen  the 
risks  of  confrontation  through  accident,  mis- 
calculation or  misunderstanding.  Countries 
should  treat  each  other  ■with  mutual  respect 
and  be  willing  to  compete  peacefully,  letting 
performance  be  the  ultimate  Judge.  No  coun- 
try should  claim  Infallibility  and  each  coun- 
try should  be  prepared  to  re-examine  Its  own 
attitudes  for  the  common  good. 

The  United  States  stressed  that  the  peoples 
of  Indochina  should  be  allowed  to  determine 
their  destiny  without  outside  Intervention: 
Its  constant  primary  objective  has  been  a 
negotiated  solution:  the  eight-point  proposal 
put  forward  by  the  Republic  of  Vietnam  and 
the  United  States  on  January  27.  1972  repre- 
sents a  bsisls  for  the  attainment  of  that  ob- 
jective; In  the  absence  of  a  negotiated  settle- 
ment the  United  States  envisages  the  ulti- 
mate withdrawal  of  all  U.S.  forces  from  the 
region  consistent  with  the  aim  of  self- 
determination  for  each  country  of  Indo- 
china. 


The  United  States  will  maintain  Its  close 
ties  with  and  support  for  the  Republic  of 
Korea;  the  United  States  will  support  efforts 
of  the  Republic  of  Korea  to  seek  a  relaxation 
of  tension  and  Increased  communication  In 
the  Korean  peninsula.  The  United  States 
places  the  highest  value  on  its  friendly  rela- 
tions with  Japan;  it  will  continue  to  develop 
the  existing  close  bonds. 

Consistent  with  the  United  Nations  Secu- 
rity Council  Resolution  of  December  21,  1971, 
the  United  States  favors  the  continuation  of 
the  cease&re  between  India  and  Pakistan  and 
the  withdrawal  of  all  military  forces  to  with- 
in their  own  territories  and  to  their  own 
sides  of  the  ceasefire  line  In  Jammu  and 
Kashmir;  the  United  States  supports  the 
right  of  the  peoples  of  South  Asia  to  shape 
their  own  future  in  peace,  free  of  military 
threat,  and  without  having  the  area  become 
the  subject  of  great  power  rivalry. 

The  Chinese  side  stated :  Wherever  there  Is 
oppression,  there  Is  resistance.  Countries 
want  Independence,  nations  want  liberation 
and  the  people  want  revolution — this  has  be- 
come the  irresistible  trend  of  history.  All  na- 
tions, big  or  small,  should  be  equal;  big  na- 
tions should  not  bully  the  small  and  strong 
nations  should  not  bully  the  weak.  China  will 
never  be  a  superpower  and  it  opposes  hegem- 
ony and  power  politics  of  any  kind.  The 
Chinese  side  stated  that  It  firmly  supports 
the  struggles  of  all  the  oppressed  people  and 
nations  for  freeaom  and  llt)eratlon  and  that 
the  people  of  all  countries  have  the  right  to 
choose  their  social  systems  according  to  their 
own  wishes  and  the  right  to  safeguard  the 
independence,  sovereignty  and  territorial  in- 
tegrity of  their  own  countries  and  oppose 
foreign  aggression.  Interference,  control  and 
subversion.  All  foreign  troops  should  be  with- 
drawn to  their  own  countries. 

The  Chinese  side  expressed  Its  firm  sup- 
port to  the  peoples  of  Vietnam.  Laos  and 
Cambodia  in  their  efforts  for  the  attainment 
of  their  goal  and  Its  firm  support  to  the 
seven-point  proposal  of  the  Provisional  Revo- 
lutionary Government  of  the  Republic  of 
South  Vietnam  and  the  elaboration  of  Febru- 
ary this  year  on  the  two  key  problems  In  the 
proposal,  and  to  the  Joint  Declaration  of  the 
Summit  Conference  of  the  Indochinese  Peo- 
ples. It  firmly  supports  the  eight-point  pro- 
gram for  the  peaceful  unification  of  Korea 
put  forward  by  the  Government  of  the  Demo- 
cratic People's  Republic  of  Korea  on  April  12. 
1971.  and  the  stand  for  the  abolition  of 
the  "UN  Commission  for  the  Unification  and 
Rehabilitation  of  Korea" 

It  firmly  opposes  the  revival  and  outward 
expansion  of  Japanese  militarism  and  firmly 
supports  the  Japanese  people's  desire  to  build 
an  Independent,  democratic,  peaceful  and 
neutral  Japan  It  firmly  maintains  that  India 
and  Pakistan  should,  in  accordance  with  the 
United  Nations  resolutions  on  the  India- 
Pakistan  question,  immediately  withdraw  all 
their  forces  to  their  respective  territories  and 
on  their  own  sides  of  the  ceasefire  line  In 
Jammu  and  Kashmir  and  firmly  supports  the 
Pakistan  Government  and  people  In  their 
struggle  to  preserve  their  independence  and 
sovereignty  and  the  people  of  Jammu  and 
Kashmir  in  their  struggle  for  the  right  of 
self-determination . 

There  are  essential  differences  between 
China  and  the  United  States  in  their  social 
systems  and  foreign  policies.  However,  the 
two  sides  agreed  that  countries,  regardless  of 
their  social  systems,  should  conduct  their 
relations  on  the  principles  of  respect  for  the 
sovereignty  and  territorial  Integrity  of  all 
States,  non-aggression  against  other  states, 
non-interference  in  the  Internal  affairs  of 
other  states,  equality  and  mutual  benefit, 
and  peaceful  coexistence  International  dis- 
putes should  be  settled  on  this  basis,  with- 
out resorting  to  the  use  or  threat  of  force. 
The  United  States  and  the  People's  Republic 
of  China  are  prepared  to  apply  these  prin- 
ciples to  their  mutual  relations. 
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with  these  principles  of  International  re- 
lations In  mind  the  two  sides  stated  that 

Progress  toward  the  normalization  of  rela- 
tions between  China  and  the  United  States 
is  in  the  interests  of  all  countries: 

Both  wish  to  reduce  the  danger  of  Inter- 
national military  conflict: 

Neither  should  seek  hegemony  In  the  Asla- 
Paclflc  region  and  each  Is  opposed  to  efforts 
by  any  other  country  or  group  of  countries 
to  establish  such  hegemony,  and 

Neither  Is  prepared  to  negotiate  on  behalf 
of  any  third  party  or  to  enter  mto  agree- 
ments or  understandings  with  the  other  di- 
rected at  other  states 

Both  sides  are  of  the  view  that  it  woiild 
be  against  the  Interests  of  the  peoples  of  the 
world  for  any  major  country  to  collude  with 
another  against  other  countries,  or  for  major 
countries  to  divide  up  the  world  Into  spheres 
of  interest 

The  two  sides  reviewed  the  long-standing 
serious  disputes  between  China  and  the 
United  States  The  Chinese  side  reaffirmed 
ita  position:  The  Taiwan  question  Is  the  cru- 
cial question  obstructing  the  normalization 
of  relations  between  China  and  the  United 
States;  the  Government  of  the  People's  Re- 
public of  China  is  the  sole  legal  government 
of  China:  Taiwan  Is  a  province  of  China 
which  haa  long  been  returned  to  the  mother- 
land; the  liberation  of  Taiwan  Is  China's 
Internal  affair  in  which  no  other  country  has 
the  right  to  interfere:  and  all  US  forces  and 
military  installations  must  be  withdrawn 
from  Taiwan.  The  Chinese  Government 
firmly  opixwes  any  activities  which  aim  at 
the  creation  of  "one  China,  one  Taiwan,' 
"one  China,  two  governments  "  "two  Chinas." 
an  "Independent  Taiwan"  or  advocate  that 
"the  status  of  Taiwan  remains  to  be 
determined  " 

The  US  side  declared  The  United  States 
acknowledges  that  all  Chinese  on  either  side 
of  the  Taiwan  Strait  maintain  there  is  but 
one  China  and  that  Taiwan  Is  a  part  of 
China.  The  United  States  Government  does 
not  challenge  that  position  It  reaffirms  its 
Interest  in  a  peaceful  settlement  of  the  Tai- 
wan question  by  the  Chinese  themselves 
With  this  prospect  in  mind.  It  affirms  the 
ultimate  objective  of  the  withdrawal  of  all 
U.S.  forces  and  military  installations  from 
Taiwan,  In  the  meantime.  It  win  progres- 
sively reduce  its  forces  and  military  Instal- 
lations on  Taiwan  as  the  tension  in  the  area 
dimlnishea. 

The  two  sides  agreed  that  it  is  desirable 
to  broaden  the  understanding  between  the 
two  peoples  To  this  end.  thev  discussed  spe- 
cific areas  in  such  fields  as  science,  technol- 
oKv,  culture,  sports  and  Journalism,  in  which 
people-to-people  contacts  and  exchanges 
would  be  mutually  beneficial.  Each  side  un- 
derUkes  to  facilitate  the  further  develop- 
ment of  such  contacts  and  exchanges 

Both  sides  view  bilateral  trade  as  another 
area  from  which  mutual  benefit  can  be  de- 
rived, and  agreed  that  economic  relations 
based  on  equalltv  and  mutual  benefit  are  in 
the  Interest  of  the  peoples  of  the  two  coun- 
tries Thev  agree  to  farl'l'ate  the  progres- 
sive development  of  trade  between  their  two 
countries 

The  two  sides  agreed  that  they  win  stay 
In  contact  through  various  channels.  Includ- 
ing the  sending  of  a  senior  US  representa- 
tive to  Peking  from  time  to  time  for  concrete 
consultations  to  further  the  normalization 
of  reiations  between  the  two  countries  and 
continue  to  exchange  views  on  Issues  of  com- 
mon Interest. 

The  two  sides  expressed  the  hope  that  the 
gains  achieved  during  this  visit  would  open 
up  new  prospects  for  the  relations  between 
the  two  countries.  They  believe  that  the  nor- 
malisation of  relations  between  the  two 
countries  is  not  only  In  the  interest  of  the 
Chinese  and  American  peoples  but  also  con- 
tributes to  the  relaxation  of  tension  in  Asia 
and  the  world. 


President  Nixon.  Mrs.  Nixon  and  the  Amer- 
ican party  expressed  their  appreciation  for 
the  gracious  hospitality  shown  them  by  the 
Government  and  people  of  the  Peoples  Re- 
public of  China 

Mr  GLENN.  Mr.  President.  I  move 
that  the  amendment  of  the  Senator  from 
New  Hampshire  be  laid  on  the  table. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  New  Hampshire.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON  I  announce  that  the 
Senator  from  Idaho  iMr.  Church  i,  the 
Senator  from  Hawaii  iMr.  Inouyei.  and 
the  Senator  from  Mississippi  i  Mr.  Bien- 
nis i  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  iMr.  Williams'  is  ab- 
sent on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey 
'Mr  WILLIAMS'  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator   from   Oregon    '  Mr.   Hatfield  < 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
'Mr   Hatfield '  would  vote  "nay." 

The  PRESIDING  OFFICER  <Mr.  De- 
CoNciNi ' .  Have  all  Senators  voted  who 
wish  to  vote  on  this  amendment? 

The  result  was  announced — yeas  57. 
nays  38.  as  follows 

I  Rollcall  Vote  No   1 1  Leg  1 
YEAS— 57 


Baucus 

Bayh 

Bentsen 

Blden 

Bradley 

Bumpers 

Burdlck 


Glenn 
Gravel 

Hart 
Heflln 
Hviddleston 
Jackson 

Javlts 


Byrd.  Robert  C.  Tohniton 

Cannon  Kassebaum 

Chafee  Kennedy 

Chiles  Leahy 

Cochran  Levin 

Cranston  Maenuson 

Culver  Mathlas 

Danforth  Matsunaga 

Durkln  M'-Govern 

EaRleton  Melcher 


Muskie 

Nelson 

Nunn 

Packwood 

Pell 

Percy 

Proxmlre 

Pryor 

Rlblcoff 

Rlejle 

Sarbanes 

Passer 

Stafford 

Stevenson 

Stewart 

Talmadge 

Tsoneas 


Exon 

M°t7enbaum 

Wallop 

Ford 

Moynlhan 
NAYS— 38 

Zorlnsky 

Armstrong 

Goldwater 

Pressler 

Baker 

Hatch 

Randolph 

Bellmon 

Havakawa 

Roth 

Boren 

Heinz 

S'-hmltl 

Boschwltz 

Hems 

S-hwelker 

Bvrd. 

HolUnrs 

Simnson 

Harry  F  ,  Jr. 

Humphrey 

Stevens 

Cchen 

Jepsen 

S'one 

DeConclnl 

Laxalt 

Thurmond 

Dole 

I-ong 

Tower 

Domenlcl 

t.uear 

Warner 

Durenberger 

McClure 

Welrker 

Gam 

Morgan 

Young 

NOT  VOTING— 5 

Church 

Inouye 

Williams 

Hatfleld 

Stennis 

So  the  motion  to  lay  on  the  table  UP 
amendment  No  29  was  agreed  to. 

Mr  GLENN  Mr  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  laid  on  the  table. 


Mr  JAVITS  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT   NO.   30 

iSub.sequently  numbered  amendment  No  93) 

I  Purpose-  Relating  to  termination  of  mutual 

defense  treaties  i 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  send  to  the  desk  an  amendment 
and  ask  that  it  be  stated.  I  offer  this 
amendment  on  behalf  of  myself,  Mr. 
Thurmond,  Mr.  Warner,  Mr.  Helms,  Mr. 
Hayakawa,  and  Mr.  Garn. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Virginia  (Mr.  Harry  F. 
Byro,  Jr),  proposes  an  unprlnted  amend- 
ment numbered  30: 

At  the  end  of  the  bill  add  the  following 
new  section: 

"See  —  It  Is  the  sense  of  the  Senate  that 
approval  by  the  Senate  of  the  United  States 
is  required  to  terminate  any  mutual  defense 
treaty  between  the  United  States  and  an- 
other nation  " 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, this  is,  I  think,  a  very  important 
amendment.  It  is  a  very  brief  one.  It 
says  that  it  expresses  the  sense  and  the 
view  of  the  Senate  that  approval  by  the 
Senate  is  required  to  terminate  any  mu- 
tual defense  treaty  between  the  United 
States  and  another  nation.  It  does  not 
deal  specifically  with  Taiwan. 

As  the  Senate  knows  so  well,  our  Na- 
tion has  quite  a  few  mutual  defense 
treaties.  Some  of  these  are  of  vital  im- 
portance to  our  Nation  and  to  the  free 
world.  All  of  these  treaties  have  been  en- 
acted with  the  approval  of  the  Senate 
of  the  United  States.  / 

I  think  it  is  importam  to  set  the  record 
straight  for  the  future  as  to  how  these 
treaties  may  be  terminWed. 

Now,  I  was  persuades^  to  offer  this 
amendment  because  of  a  vtry  significant 
paragrr.ph  in  the  report  from  the  Com- 
mittee on  Foreign  Relations  on  the  pend- 
ing legislation,  namely,  S.  245.  I  refer  to 
page  19  of  the  committee  report.  It,  of 
course,  deals  with  the  President's  action 
in  regard  to  Taiwan. 

This  is  what  the  paragraph  on  page  19 
says: 

It  appears  to  the  Committee,  therefore, 
that  the  corwtltutlonal  prerogatives  of  the 
Congres.s  and  the  Senate  have  not  been  In- 
vaded In  that  neither  the  Congress  nor  the 
Senate  has  elected  to  exercise  the  powers 
granted  It  by  the  Constitution  to  participate 
In  the  process  of  treaty  termination  Had 
either  done  so.  a  different  conclusion  would 
likely  obtain. 

I  say  again,  that  is  from  the  committee 
report  of  the  Foreign  Relations  Com- 
mittee dealing  with  S.  245. 

That  committee  report  states  clearly 
that  the  Senate  has  powers  granted  to 
it  by  the  Constitution  to  participate  in 
the  process  of  treaty  termination.  It  says 
further  that  the  Senate  in  this  particular 
case,  the  one  dealing  with  Taiwan,  has 
not  chosen  to  exercise  its  authority.  Had 
it  done  so.  the  committee  report  says,  a 
different  conclusion  "would  likely 
obtain." 

So  what  this  sense  of  the  Senate  pro- 


I 


March  7,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


4115 


vision  would  be  doing  Is  saying  that,  in 
regard  to  the  termination  of  subsequent 
treaties,  subsequent  termination  of 
treaties,  the  Senate  will  play  its  consti- 
tutional role  and  is  so  serving  notice  now 
on  whomever  might  be  President  at  any 
future  date. 

I  realize  that  there  are  those  in  the 
Congress  who  feel  that  this  matter,  and 
matters  of  this  type,  and  many  matters, 
should  be  turned  over  to  the  Chief  Exec- 
utive. Some  Members  are  glad  to  wash 
their  hands  of  this  whole  problem.  But, 
Mr.  President,  as  this  committee  report 
states,  the  Senate  has  a  constitutional 
role  in  the  process  of  treaty  termination. 

Now,  does  the  Senate  want  to  exercise 
that  role,  or  does  it  want  it  to  go  by 
default? 

The  committee  report  says  that,  inso- 
far as  the  treaty  of  friendship  with 
Taiwan  is  concerned,  the  Senate  and  the 
Congress  decided  to  let  that  go  by 
default. 

If  the  Senate  will  approve  the  amend- 
ment which  has  just  been  stated,  then 
it  will  serve  notice  that  it  is  the  sense 
of  the  Senate  that  approval  by  the  Sen- 
ate of  the  United  States  is  required  to 
terminate  any  mutual  defense  treaty 
between  the  United  States  and  another 
nation. 

I  realize  that  there  are  difTerent  views 
as  to  whether  the  Senate  should  partici- 
pate or  whether  the  matter  should  be 
left  entirely  to  our  Chief  Executive. 

As  one  Senator,  I  feel  the  Senate 
should  participate.  I  hope  the  Senate  will 
approve  this  amendment. 

Mr.  President.  I  yield  to  my  distin- 
guished colleague  fiom  'Virginia  (Mr. 
Warner' 

Mr.  WARNER.  Mr.  President,  as  a  co- 
sponsor  of  this  amendment.  I  join  in  the 
remarks  of  the  distinguished  senior 
Senator  from  'v  irginia. 

It  is  apparent  that  the  Founding 
Fathers  made  clear  the  intent  in  arti- 
cle 2,  section  2,  of  our  Constitution  that 
the  executive  branch  is  to  share  the 
power  of  international  treaties  with  the 
Senate.  The  Senate  was  clearly  meant  to 
have  a  major  role  in  these  dealings,  and 
the  Founding  Fathers  thought  it  wise  for 
a  deliberative  body  such  as  the  Senate  to 
guard  against  certain  actions  of  our 
Chief  Executive  officer. 

To  me,  this  section  in  the  Constitution 
is  a  clear  example  of  the  checks  and  bal- 
ances existing  between  the  executive 
branch  and  the  legislative  branch. 

It  is  essential  to  the  preservation  of 
the  blueprint  of  our  Nation  that  we,  the 
Senate,  go  on  record  with  this  amend- 
ment. It  is  essential  at  this  time  in  our 
history,  when  we  as  a  nation  are  so  de- 
pendent upon  our  allies,  particularly  in 
NATO,  for  the  mutual  security  of  the 
free  world,  that  this  amendment  should 
be  adopted. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  my 
distinguished  colleague  from  Virginia. 

I  point  out,  Mr.  President,  that  the 
major  treaties  the  United  States  has  of 
a  defense  nature  do  provide  that  either 
party  may  terminate  the  treaty  after 
giving  a  years  notice.  That  was  the  case 
with  the  treaty  with  the  Republic  of 
China.  The  provision  is  in  article  X. 
But  it  is  important  to  note  that  the 


^ving  of  notice  serves  only  to  make  it 
possible  for  termination  to  occur;  other- 
wise the  treaty,  imder  article  X,  con- 
tinues indefinitely.  The  giving  of  notice 
does  not  cause  termination;  it  only  makes 
it  possible,  after  1  year,  for  a  party  to 
terminate  without  the  consent  of  the 
other  party  but  nevertheless  in  accord- 
ance with  its  own  constitutional  process. 

That  is  the  issue.  Article  X  says  simply 
that  "a  party  may  terminate  1  year  after 
notice  has  been  given  to  the  other  party"; 
it  does  not  say  a  party  must  terminate 
nor  does  it  say  termination  occurs  auto- 
matically. 

Now,  Mr.  President,  to  the  Senator 
from  'Virginia,  "a  party"  means  that 
either  government  may  terminate. 

I  take  the  Government  of  the  United 
States  to  be  both  the  executive  branch 
and  the  legislative  branch — and  if  it  in- 
cludes legislative  branch,  then  it  includes 
the  Senate  in  particular,  which  was  re- 
quired to  ratify  all  the  treaties  we  now 
have. 

So  I  think  it  certainly  is  reasonable 
and  appropriate  that  the  Senate  have 
a  role  in  the  termination  of  such  treaty. 

I.  for  one,  am  very  glad  to  see  in  this 
committee  report  a  very  clear,  definite, 
and  precise  statement  in  regard  to  the 
powers  granted  to  the  Senate  by  the  Con- 
stitution to  participate  in  the  process  of 
treaty  termination.  Frankly,  I  had  not 
expected  to  find  such  an  unequivocal 
statement. 

I  want  to  read  it  into  the  record 
again,  because  to  me  it  is  clear.  It  says 
on  page  19: 

It  appears  to  the  Committee,  therefore, 
that  the  constitutional  prerogatives  of  the 
Congress  and  the  Senate  have  not  been  In- 
vaded In  that  neither  the  Congress  nor  the 
Senate  has  elected  to  exercise  the  powers 
granted  It  by  the  Constitution  to  participate 
in  the  process  of  treaty  termination. 

Those  are  the  words  of  the  Foreign 
Relations  Committee.  Then  the  Foreign 
Relations  Committee  report  goes  on  to 
say; 

Had  either  done  so.  a  different  conclusion 
would  likely  obtain. 

To  me.  that  is  highly  significant. 

I  have  no  quarrel  with  any  Senator 
who  wants  to  take  the  position  that  the 
matter  of  terminating  treaties  is  some- 
thing that  should  be  determined  only  by 
the  Chief  Executive,  that  the  Senate  has 
no  role  to  play.  It  is  perfectly  all  right 
with  me  if  those  Senators  want  to  take 
that  view.  However,  I  take  the  contrary 
view:  and  I  am  very  glad  to  note  that  the 
report  of  the  Committee  on  Foreign  Re- 
lations sustains  the  viewpoint  of  the  Sen- 
ator from  'Virginia  in  this  regard. 

Mr.  President,  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Senator. 

The  Senator  from  "Virginia  is  address- 
ing with  this  amendment— perhaps  I 
should  say  that  we  are  addressing  with 
this  amendment,  because  the  Senator 
from  North  Carolina  is  a  cosponsor  of  it, 
as  is  the  junior  Senator  from  Virginia 
and  others — we  are  addressing  a  very 
fundamental  and  vital  issue,  and  that  is 
whether  the  Congress  of  the  United 
States  is  going  to  abdicate  its  respon- 
sibility under  the  Constitution.  It  is  as 
simple  as  that. 


I  have  been  amazed,  in  my  yeeirs  in  the 
Senate,  to  hear  Senators  say,  in  effect, 
"Well,  on  this  nomination,  the  President 
is  entitled  to  have  whom  he  wishes; 
therefore,  I  am  going  to  vote  for  the 
nomination,  even  though  I  do  not  par- 
ticularly care  for  the  nomination."  That 
is  not  what  the  Constitution  tells  us  to 
do.  The  Constitution  says  that  our  re- 
sponsibility is  to  advise  and  onsent,  and 
the  very  same  thing  is  true  with  respect 
to  the  Senator's  amendment. 

It  is  time  for  the  Senate  to  fish  or  cut 
bait  on  this  business  of  abrogation  of 
treaties.  The  Senator,  with  his  amend- 
ment, is  putting  the  Senate  on  notice 
that  it  has  to  take  a  position,  yea  or  nay, 
as  to  our  responsibiUty. 

I  am  proud  to  be  a  cosponsor  of  the 
Senator's  amendment,  and  I  thank  him 
for  letting  me  be. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  glad 
the  Senator  from  North  Carolina  is  a  co- 
sponsor. 

I  point  out  that  the  committee  report, 
in  effect,  chastises  the  Senate  for  not  ex- 
ercising what  it  says  are  our  constitu- 
tional prerogatives. 

Mr.  HELMS.  Exactly.  I  hope  the  Su- 
preme Court  will  read  that  section  and 
interpret  it  properly,  as  the  Senator  from 
Virginia  has,  because  the  Senator  is  ex- 
actly right  in  his  statement. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  North  Carohna. 

Mr.  President,  I  yield  to  my  colleague 
from  Virginia. 

Mr.  WARNER.  Mr.  President,  if  it  is 
resolved  that  the  President  alone  has  the 
authority  to  invoke  the  abrogation 
mechanism,  it  would  then  follow  that 
he  has  the  authority  to  do  so  with  other 
treaties  containing  similar  language. 
This  would  present  major  problems  for- 
the  stability  of  the  future  of  U.S.  for- 
eign relations,  as  a  number  of  our  other 
treaties  have  similar,  if  not  identical, 
abrogation  clauses. 

The  admission  that  the  sanctity  of 
these  treaties  depends  solely  on  the  will 
of  the  U.S.  President  would,  at  the  least, 
create  concern  among  our  other  allies 
that  a  fate  similar  to  that  of  Taiwan 
might  await  them  should  a  future 
President  find  his  diplomatic  commit- 
ments to  them  inconvenient.  It  might 
also  create  considerable  concern  among 
U.S.  citizens  as  to  the  future  security  of 
the  United  States  itself,  if  no  congres- 
sional authority  would  be  required  to  in- 
voke termination. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  list  of  the  ter- 
mination clauses  of  the  present  treaties 
dealing  with  security.  They  are :  Mutual 
Defense  Treaty.  United  States  and  Re- 
pubUc  of  China,  ratified  by  the 
United  States  February  11,  1955, 
article  10;  North  Atlantic  Treaty 
(NATO*,  ratified  by  the  United  States 
July  25,  1949,  article  13;  Mutual  Defense 
Treaty,  the  United  States  and  the  Philip- 
pines, ratified  by  the  United  States, 
April  15,  1952,  article  8;  Security  Treaty 
Between  Australia,  New  Zealand,  and 
the  United  States,  ratified  by  the  United 
States  April  15,  1952,  article  10;  Mutual 
Defense  Treaty,  the  United  States  and 
the  Republic  of  Korea,  ratified  by  the 
United  SUtes  February  5.  1954,  article 
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6:  Southeast  Asia  Collective  Defense 
Treaty,  ratified  February  19.  1955,  arti- 
cle 10;  Mutual  Cooperation  and  Security 
Treaty,  the  United  States  and  Japan, 
ratified  by  the  United  States  June  22. 
1960.  article  10;  Inter- American  Treaty 
of  Reciprocal  Assistance,  ratified  by  the 
United  States  December  12,  1947.  article 
25. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Termination   Mechanisms  of   U  S    Treaties 
IN  Force 

1  Mutual  Defense  Treaty  V  S  and  Repub- 
lic of  China:  ratified  by  US  :  February  II. 
1955  Article  10:  "This  Treaty  shall  remain  In 
force  indefinitely  Either  Party  may  termi- 
nate It  one  year  after  notice  has  been  given 
to  the  other  Party." 

2  North  Atlantic  Treaty  iNATO);  ratified 
by  US.:  July  25.  1949.  Article  13  "After  the 
Treaty  has  been  In  force  for  twenty  years, 
any  Party  may  cease  to  be  a  p.irty  one  year 
after  its  notice  of  denunciation  has  been 
given  to  the  Government  of  the  United 
States  of  America,  which  will  inform  the 
Governments  of  the  other  Parties  of  the  de- 
posit of  each  notice  of  denunciation  " 

3  Mutual  Defense  Treaty.  US  and  Philip- 
pines, ratified  by  US  :  April  15,  1952  Article 
8  "This  Treaty  shall  remain  In  force  In- 
definitely Either  Party  may  terminate  It  one 
year  after  notice  has  been  given  to  the  other 
Party," 

4  Security  Treaty  between  Australia  New 
Zealand,  and  US  lANZUSi:  ratified  bv  US 
April  15.  1952  Article  10:  "This  Treatv  shall 
remain  In  force  Indefinitely  Any  P'rty  may 
cease  to  be  a  member  of  the  Council  estab- 
lished by  Article  VII  one  year  after  notice 
has  been  given  to  the  Government  of  Aus- 
tralia, which  win  inform  the  Governments 
of  the  other  Parties  of  the  deposit  of  such 
notice." 

5  Mutual  Defense  Treaty.  US  and  Re- 
public of  Korea:  ratified  by  U  S  February  5. 
1954  Article  6:  "This  Treaty  shall  remain 
In  force  Indefinitely.  Either  Party  m-y  ter- 
minate It  one  year  after  notice  ha.s  been 
given  to  the  other  Party." 

6  Southeast  Asia  Collective  Defense 
Treaty;  ratified  February  19.  1955  (SEATOl 
Article  10:  "This  Treaty  shall  remain  In  force 
Indefinitely,  but  any  Party  mav  cease  to  be 
a  Party  one  year  after  its  notl-e'of  denuncia- 
tion has  been  given  to  the  Government  of 
the  Republic  of  the  Philippines,  which  shall 
inform  the  Governments  of  the  other  Parties 
of  the  deposit  of  each  notice  of  denuncia- 
tion ■ 

7  Mutual  Cooperation  and  Seeurltv  Treaty 
US  and  Japan,  ratified  bv  US  June  2i2, 
1960  Article  10:  ".  .  after  the  Treaty  has 
been  In  force  for  ten  years,  either  Party  may 
give  notice  to  the  other  Party  of  its  inten- 
tion to  terminate  the  Treaty,  in  which  case 
the  Treaty  shall  terminate  one  year  after 
such  notice  has  been  given  " 

8  Inter-American  Treaty  of  Reciprocal  As- 
sistance (Treaty  of  Rio  de  Janeiro i,  ratified 
by  US  December  12,  1947  Article  25  "This 
Treaty  shall  remain  In  force  Indefinitely  but 
may  be  denounced  by  any  High  Contracting 
Party  by  a  notification  In  writing  to  the  Pan 
American  Union,  which  shall  reform  [slc'I  all 
the  other  High  Contracting  Parties  of  each 
notification  of  denunciation  received  After 
the  expiration  of  two  years  from  the  date 
of  the  receipt  by  the  Pan  Amerlcm  Union 
of  a  notification  of  denunciation  by  any 
High  Contracting  Party,  the  present  Treaty 
shall  cease  to  be  in  force  and  with  respect 
to  such  State,  but  shall  remain  m  full  force 
and  effect  with  respect  to  all  the  other  High 
Contracting  Parties." 


Mr.  WARNER  Mr  President,  each  of 
these  treaties  has  language  closely  re- 
sembling that  found  in  the  treaty  with 
Taiwan  which  the  President  intends  to 
abroi^ate 

Mr  HARRY  F.  BYRD.  JR.  Mr.  Pres- 
ident, the  Senator  from  Virginia  <Mr. 
VV.ARNER  1  has  pointed  out  many  of  the 
important  treaties  which  the  United 
States  has  with  other  nations.  If  the 
Senate  is  unwilling  to  go  on  record  as 
saying  that  it  has  a  role  to  play  in 
regard  to  the  termination  of  those 
treaties,  that  would  mean,  as  my  col- 
league from  Virginia  has  just  pointed 
out.  that  any  of  those  treaties  could  be 
abrogated  by  a  future  President  on  his 
own  initiative,  at  any  time. 

To  quote  again  from  the  report  of  the 
Foreign  Relations  Committee,  the  Sen- 
ate having  refused  to  exercise  its  respon- 
sibility in  this  regard,  it  would  be  con- 
sidered appropriate  for  the  President  to 
act  unilaterally. 

I  say  again  that  the  issue  Ls  clear-cut; 
Either  the  Senate  feels  it  has  a  role  to 
play  and  wants  to  play  that  role,  or  the 
Senate  feels  it  does  not  have  a  role  to 
play  and  does  not  want  to  play  a  role. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr  HARRY  F  BYRD.  JR  Mr.  Pres- 
ident. I  yield  to  the  Senator  from  South 
Carolina. 

Mr      THURMOND.     Mr.     President, 
article  II.  section  2,  of  the  Constitution 
provides; 
He- 
Referring  to  the  President — 
shall    have   Power    by   and   with   the   Advice 
and  Consent  of  the  Senaie.  to  make  Treaties, 
provided  tAo-thlrds  of  the  Senators  present 
concur 

That  IS  the  particular  section  to  which 
I  refer  In  other  words,  the  President  can 
make  a  treaty  with  another  country  if 
two-thirds  of  the  Senate  concur. 

Mr  President,  if  the  President  of  the 
United  States,  acting  under  that  author- 
ity, made  a  treaty  with  a  country  and  the 
Senate  ratified  it.  then  if  he  saw  fit.  un- 
der the  procedure  he  used  in  canceling 
the  mutual  defense  treaty  with  Taiwan, 
the  President  could  turn  around  immedi- 
ately and  cancel  such  a  treaty.  In  other 
words,  why  could  he  not  cancel  every 
treaty  this  country  has  entered  into?  If 
the  President  could  cancel  a  treaty  with 
Taiwan,  why  could  he  not  cancel  the 
NATO  Treaty  or  any  other  treaty?  What 
IS  the  difference? 

Mr.  President,  evidently  anticipating 
that  the  President  might  pursue  such  a 
course.  Congress  last  year  inserted  in 
Public  Law  95-384.  the  International  Se- 
curity Assistance  Act  of  1978.  the  follow- 
ing provision: 

It  Is  the  sen<-e  of  the  Congress  that  there 
should  be  prior  consultation  between  the 
Congress  and  the  executive  branch  on  any 
proposed  policy  changes  afTectlng  the  con- 
tinuation In  force  of  the  Mutual  Defense 
Treaty  of  1954 

There  we  have  a  specific  act  of  Con- 


gress in  addition  to  the  constitutional 
provision  providing  for  the  President  to 
enter  into  a  treaty  with  the  approval  of 
the  Senate  of  the  United  States.  In  spe- 
cific words.  "It  is  the  sense  of  the  Con- 
gress." to  do  what?  That  there  shall  be 
prior  consultation  between  Congress  and 
the  executive  branch. 

My  understanding  i.;  that  there  was 
TiO  prior  consultation,  and  I  believe  the 
report  on  the  Taiwan  Enabling  Act  so 
states.  So  here  we  really  have.  I  think, 
two  points  raised; 

When  this  Government  enters  into  a 
treaty,  two  specific  steps  are  required; 
One  is  the  President  has  to  submit  the 
treaty,  and  the  other  is  the  Senate  has 
to  ratify  the  treaty.  That  conforms  to 
the  Constitution  and  is  the  constitution- 
al authority  for  so  doing.  But  in  addi- 
tion to  that,  we  have  the  statutory 
authority  here  which  says  there  shall  be 
prior  consultation  between  the  Congress 
and  the  executive  branch  on  any  pro- 
posed policy  changes  affecting  continua- 
tion in  force  of  the  mutual  defense 
treaty. 

In  other  words.  Congress  was  telling 
the  President  of  the  United  States  that, 
"If  you  are  considering  any  changes  in 
our  relationship  with  Taiwan  then  there 
must  be  prior  consultation." 

There  was  no  prior  consultation.  So 
the  President  of  the  United  States  on  his 
own  authority  has  seen  fit  to  abrogate 
the  Mutual  Defense  Treaty,  ignore  Con- 
gress, and  cast  Taiwan  to  the  wolves. 
That  is  the  effect  of  his  actions. 

I  commend  the  Senator  from  Virginia 
for  offering  his  amendment  there  which 
provides  that  it  is  the  sense  of  the  Senate 
that  approval  of  the  Senate  of  the  United 
States  is  required  to  terminate  any  mu- 
tual defense  treaty  between  the  United 
States  and  another  nation. 

That  to  me  makes  sense  and  I  think  it 
makes  sense  to  the  American  people.  If 
under  the  Constitution  the  Senate  has 
to  ratify  a  treaty,  why  would  the  Senate 
not  have  to  ratify  or  approve  the  cancel- 
lation of  a  treaty? 

Can  this  Government  enter  into  a 
treaty  requiring  the  President  and  Con- 
gress both  to  act  and  then  turn  around 
and  give  the  President  alone  the  author- 
ity to  cancel  that  agreement  any  time, 
anywhere,  any  place  as  he  sees  fit? 

I  do  not  think  that  is  the  intention  of 
the  Constitution.  I  do  not  think  that  is 
the  proper  construction  of  the  Consti- 
tution, and  I  hope  the  amendment  of  the 
able  Senator  from  Virginia  will  be 
adopted. 

Mr  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  South  Carolina  and  to  fur- 
ther buttress  what  the  Senator  from 
South  Carolina  has  said  the  Foreign 
Relations  Committee  itself  in  its  own 
report  here  on  page  19  says  that  the 
Senate  has  a  constitutional  role  to  play 
and  that  if  it  does  not  exercise  that  role 
it  is  its  own  fault. 

That  is  what  I  am  suggesting  we  do 
here  I  think  this  matter  of  Taiwan  Is 
very  serious,  but  I  think  something  even 
more  serious  than  the  question  of  Tai- 
wan is  what  is  going  to  happen  to  all 
these  other  defense  treaties  and  how  may 
they  be  terminated  by  some  future  Pres- 
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ident  at  some  future  date?  And  what  the 
Senate  does  in  regard  to  this  pending 
amendment  will  establish  a  precedent  for 
many  years  to  come  as  to  what  will  hap- 
pen in  the  way  of  terminating  defense 
treaties  with  other  nations. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  to 
the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  if  the 
action  of  the  President  of  the.  United 
States  here  goes  unchallenged  and  he  is 
allowed  to  cancel  a  treaty  at  any  time 
with  any  nation  as  he  sees  fit,  where 
does  that  leave  the  United  States  with 
regard  to  all  of  its  treaties? 

Mr.  HARRY  F.  BYRD,  JR.  Where  does 
it  leave  our  allies? 

Mr.  THURMOND.  Where  does  it  leave 
our  allies? 

In  other  words,  our  allies  look  upon 
this  country  as  a  republic  where  no  in- 
dividual or  even  no  one  branch  of  Gov- 
ernment has  all  the  authority  but  where 
we  have  a  tripartite  system  of  Govern- 
ment, one  branch  of  Congress,  to  make 
the  law,  the  executive  branch  to  admin- 
ister the  law.  and  the  judicial  branch  to 
interpret  the  law.  Each  branch  is  a 
check  and  a  balance  on  the  other,  and 
that  is  exactly  what  we  have  in  this  in- 
stance. We  have  the  President  of  the 
United  States  entering  into  a  treaty  with 
another  country  provided  the  Senate  by 
two-thirds  vote,  not  even  a  majority, 
two-thirds  vote  approves  such  a  treaty. 
If  it  requires  a  two-thirds  vote  of  the 
Senate  to  act  upon  treaties,  does  it  make 
sense  then  that  one  man.  the  President, 
can  undo  all  of  that?  To  me  it  just  sim- 
ply does  not  make  sense,  and  I  do  not 
think  it  will  to  the  American  people. 

I  realize  there  will  be  arguments  made 
that  the  President  has  such  authority. 
But  he  cannot  teiminate  the  Mutual 
Defense  Treaty  without  Senate  ratifi- 
cation. That  is  the  greatness  of  our 
Government.  We  have  a  Government  of 
the  people,  as  Lincoln  said,  by  the  peo- 
ple, and  for  the  people.  Representatives 
in  Congress  have  so  much  power,  the 
executive  branch  has  so  much  power, 
and  the  judicial  branch  has  so  much 
power.  In  the  matter  of  treaties  our 
forefathers  did  not  wish  to  entrust  sole 
power  to  any  one  individual  or  any  one 
branch  of  Government,  and  that  is  the 
reason  they  provided  that  in  the  case  of 
a  treaty  that  the  President  would  submit 
the  treaty  but  the  Senate  would  have  to 
ratify  it.  and  not  only  approve  it,  but 
approve  it  by  two-thirds  vote  of  Sen- 
ators present  and  voting. 

That  was  not  done  in  this  case  to 
cancel  such  a  treaty.  I  think  it  would  be 
a  sound  precedent  here  today  if  we 
turned  down  that  action  and  followed 
the  Constitution.  I  think  it  would  be  very 
helpful  in  the  future  for  other  Presi- 
dents to  know  that  they  cannot  indis- 
criminately cancel  treaties  of  vital  im- 
portance because  of  their  own  whims 
that  maybe  it  is  not  a  good  treaty. 
I  wish  to  thank  the  Senator. 
Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 
Mr.  GLENN.  Mr.  President.  I  under- 


stand from  the  Senator  from  Virginia 
that  the  amendment  he  suggests  will  not 
be  applicable  to  this  particular  situa- 
tion but  only  to  apply  to  future  situa- 
tions; is  that  correct? 

Mr.  HARRY  F.  BYRD,  JR.  My  feeling 
is  that  treaties  ratified  by  the  Senate  can 
be  terminated  only  by  Senate  participa- 
tion. 

The  Foreign  Relations  Committee 
report  says  that  since  the  Senate  in  its 
judgment  failed  to  exercise  its  constitu- 
tional prerogatives  then  the  treaty  in 
regard  to  the  Republic  of  China  is  not 
subject  to  Senate  consideration  at  this 
point. 

I  am  not  sure  whether  that  is  the  cor- 
rect Interpretation  or  not.  The  proposal 
offered  by  the  Senator  from  Virginia  and 
my  other  colleagues  does  not  specifically 
mention  any  treaty.  It  states  that; 

It  Is  the  sense  of  the  Senate  that  approval 
by  the  Senate  of  the  United  States  Is  required 
to  terminate  any  mutual  defense  treaty  be- 
tween the  United  States  and  another  nation. 

Mr.  GLENN.  I  thank  the  Senator  for 
his  comments. 

Although  I  am  sorrj'  that  the  suit 
brought  by  the  Senator  from  Arizona 
(Mr.  GoLDWATER)  has  come  up  in  th' 
particular  regard  with  respect  to  Taiwan 
and  the  normalization  processes  with  ^^he 
PRC,  it  is  good  that  we  will  have  the 
opportunity  to  get  this  issue  settled  onr 
and  for  all.  I  think  it  is  somewhat  amaz- 
ing that  we  have  gone  this  far  in  our 
history  without  having  a  similar  issue 
brought  to  the  courts,  but  that  is  not  the 
case. 

So  I  think  the  administration,  in  pro- 
ceeding with  the  normalization  process, 
utilized  Presidential  authority  to  cancel 
treaties  or  to  change  them.  There  is  a 
long  list  of  cases  that  I  could  read  off 
that  have  demonstrated  past  Presidents 
utilization  of  this  authority.  There  arr- 
some  15  or  18  of  them.  I  believe  all  withir 
this  century,  that  fall  within  that  regard. 

Therefore,  I  do  not  think  this  was  just 
an  effort  by  the  President  to  suddenly 
take  unto  himself  some  now  authority 
that  he  did  not  have  hitherto:  he  merely 
followed  the  precedents  created  by  his 
predecessors. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  at  that 
point? 

Mr.  GLENN.  Let  me  make  just  one 
more  point,  if  I  may.  On  its  face,  the 
Constitution  itself  provides  no  senatorial 
or  congressional  role  in  treaty  termina- 
tions. The  Presidents  constitutional  re- 
sponsibility for  the  execution  of  the 
laws  and  implementation  of  the  treaties, 
and  his  executive  powers  under  article 
II,  section  1  of  the  Constitution  have 
been  interpreted  to  give  the  President 
the  power  to  terminate  treaties.  This 
power,  as  I  stated,  has  been  firmly  sup- 
ported by  the  20th  century  practice  in 
this  country,  and  in  all  those  instances 
Congress  acquiesced,  and,  I  might  add, 
by  the  great  majoritv  of  legal  scholars 
who  have  addressed  the  issue. 

I  agree  with  the  Senator  it  is  good  to 
get  this  thing  settled,  and  I  fully  support 
taking  this  issue  to  the  courts,  although 
I  am  sorry  to  see  it  taken  up  on  this 
particular  case. 

I  hope  that  rather  than  making  this 


an  amendment  to  this  particular  bill — 
this  enabling  legislation — that  we  could 
take  this  to  the  Committee  on  Foreign 
Relations  and  have  hearings  on  it,  and 
explore  more  fully  how  we  should  ap- 
proach this;  what  the  limitations  on 
the  President  should  be;  how  far  we 
should  go  with  it;  should  it  be  com- 
pletely binding;  should  it  be  a  two-thirds 
vote,  for  instance,  to  unratify  a  treaty, 
as  well  as  two-thirds  vote  to  approve 
it? 

I  think  there  might  be  some  different 
considerations  there.  I  do  not  believe  we 
have  considered  adequately  all  of  the 
ramifications.  I  would  certainly  support 
sending  this  to  the  committee,  having 
hearings  on  it,  unfolding  the  case  for  it 
or  against  it,  either  one,  and  I  hope  the 
Senator  from  Virginia  will  agree  with 
that  approach. 

Mr.  HARRY  F.  BYRD,  JR.  In  regard  to 
the  treaties  that  have  been  terminated, 
of  which  the  Senator  has  a  list,  has  any 
mutual  defense  treaty  been  terminated 
bv  unilateral  action? 

Mr.  GLENN.  I  do  not  believe  so,  but  I 
do  not  believe  we  had  mutual  defense 
treaties  until  after  World  War  II.  so  that 
limits  the  time  period. 

Mr.  HARRY  F.  BYRD,  JR.  But  so  far 
as  the  Senator,  the  manager  of  the  bill, 
knows  there  has  been  no  case  where  a 
mutual  defense  treaty  has  been  termi- 
nated by  executive  action. 

Mr.  GLENN.  In  that  time  since  World 
War  II.  which  is  the  only  time  we  have 
had  mutual  defense  treaties,  the  answer 
is  no.  I  believe  the  Senator  is  correct. 

Mr.  HARRY  F.  BYRD.  JR.  The  report 
of  the  Committee  on  Foreign  Relations 
itself  establishes,  in  the  judgment  of  the 
committee,  that  the  Senate  does  have  a 
constitutional  role  to  play. 

The  Senator  from  Ohio,  the  able  Sen- 
ator from  Ohio,  mentioned  that  he  hoped 
this  would  be  settled  once  and  for  all  by 
the  courts. 

I  am  not  certain  I  can  share  that  view. 
It  seems  to  me  this  is  a  matter  to  be  set- 
tied  onge  and  for  all  by  the  Senate  of  the 
United  States. 

I  do  not  know  how  the  Court  is  going 
to  rule — none  of  us  do.  of  course — but 
the  able  Senator  from  New  York,  who  is 
an  outstanding  constitutional  lawyer,  in- 
dicated earlier  todav  that  the  Court 
might  very  well  take  the  view  that  this  is 
a  political  decision  to  be  made  by  the 
Senate  or  by  the  Congress. 

It  seems  to  me  that  that  is  a  view  that 
the  court  could  very  logically  take.  My 
own  judgment  is  that  this  is  a  matter 
that  should  be  determined  by  the  Sen- 
ate of  the  United  States.  Since  it  is  the 
Senate  of  the  United  States  which  is  the 
body  that  has  the  obligation  and  the 
responsibility  to  ratify  treaties  submitted 
by  the  executive  branch,  then  it  also  has 
a  role  to  play,  according  to  the  report  of 
the  Committee  on  Foreign  Relations  it- 
self, a  constitutional  role  to  play  in  the 
termination  of  any  treaties. 

Mr  GLENN.  I  would  say  to  the  dis- 
tinguished Senator  from  Virginia  that 
mv  hope  was  that  the  courts  would  set- 
tle it,  that  what  I  hoped  the  court  would 
do  would  be  to  develop  a  case  either  for 
or  against  it. 
The  courts  can  always  say  that  this 
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is  an  area  in  which  they  do  not  have 
sufllcient  judgment  or  background.  They 
could  toss  it  right  back  to  us,  claiming 
that  it  is  primarily  a  political  decision. 

In  any  event,  if  we  did  not  like  the 
decision  of  the  court  we  could  still  pass 
legislation  later  on,  after  we  had  held 
a  sufficient  number  of  hearings  to  devel- 
op all  sides  of  this  particular  question, 
and  decide  what  the  vote  should  be. 
Should  it  be  two-thirds?  Should  it  be  a 
majority  vote?  There  are  lots  of  ques- 
tions I  would  like  to  see  answered  before 
I  would  go  ahead  and  try  to  pass  this. 

In  the  section,  I  might  add,  in  the 
committee  report,  the  committee  also 
stated  that  the  formulation  which  they 
were  referring  to — termination  by  the 
President  of  this  defense  treaty — would 
fall  in  sort  of  a  twilight  zone  of  cate- 
gories which  they  had  spelled  out  earlier 
in  this  report,  they  went  ahead  and  said : 
The  President  would,  accordingly,  appear 
to  possess  the  constitutional  authority  to  do 
so  absent  any  statute  enacted  by  the  Con- 
gress or  resolution  adopted  by  two-thirds  of 
the  Senate  directing  contrary  action. 

So  we  did  not  take  a  positive  stand  on 
this  one  way  or  the  other,  as  I  saw  it,  and 
our  discussion  of  it  were  along  the  line 
that  there  should  be  hearings  to  develop 
whatever  the  process  of  deratification 
might  happen  to  be. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, if  the  Senator  would  not  mind 
yielding  at  that  point 

Mr.  GLENN.  I  might  add  that  I  ex- 
cerpted that  from  the  same  paragraph 
there  so  we  have  to  take  that  whole 
paragraph  to  get  the  whole  picture. 

Mr.  HARRY  F.  BYRD,  JR  But  what 
the  Senator  from  Virginia  has  been  read- 
ing is  only  one  paragraph,  so  I  will  read 
the  whole  paragraph : 

It  appears  to  the  Committee,  therefore, 
that  the  constitutional  prerogatives  of  the 
Congress  and  the  Senate  have  not  been  In- 
vaded In  that  neither  the  Congress  nor  the 
Senate  has  elected  to  exercise  the  powers 
granted  it  by  the  Constitution  to  participate 
In  the  process  of  treaty  termination  Had 
either  done  so,  a  different  conclusion  would 
likely  obtain. 

That  is  the  total  paragraph. 

Mr.  JAVrrs.  Mr.  President,  wUl  the 
Senator  yield  to  me? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  JAVrrs.  I  did  not  read  this  before 
it  was  put  out,  and  I  would  like  to  give 
you  my  view  as  a  lawyer. 

I  believe  it  is  a  question  which  the 
courts  may  or  may  not  decide.  It  is  up  to 
them.  I  have  made  it  very  clear  that  the 
way  Is  perfectly  clear  for  a  court  deci- 
sion. We  are  not  prejudicing  it  either 
way. 

I  think  what  the  Senator  read  is  over- 
stated. We  do  not  know  what  the  courts 
will  do,  or  whether  they  will  take  juris- 
diction at  all.  What  I  would  have  writ- 
ten, and  what  I  think  is  the  real  feeling 
in  the  committee,  is  that  as  far  as  we  are 
concerned,  we  are  willing  to  legislate  on 
the  theory,  on  the  hypothesis,  that  the 
President  does  have  the  right  to  termi- 
nate in  the  absence  of  contrary  action 
by  the  Congress.  But  we  do  not  know 
what  the  court  would  decide  in  another 
suit,  that  we  could  even  restrain  it  if 
we  acted.  If  we  passed  the  law.  The  court 


might  very  well  hold  that  the  Constitu- 
tion gives  the  President,  as  the  chief 
negotiator  of  the  United  States — and 
they  have  decided  that  time  and  again — 
the  power  to  terminate,  even  though  it 
gives  us  the  power  to  ratify. 

Therefore,  I  would  like  to  say  this  to 
you,  Senator  Byrd — and  you  are  uniquely 
a  Senator  to  whom  one  can  talk  this 
way— your  amendment,  with  all  respect, 
is  so  easy  to  vote  for.  because  I  am  an  ad- 
vocate of  war  powers,  and  I  have  spent 
most  of  my  life  here  trying  to  seek  a  voice 
for  Congress  in  the  war  powers  process. 

Mr.  HARRY  F.  BYRD,  JR.  I  know  you 
have,  and  I  have  supported  you. 

Mr.  JAVITS.  Of  course  you  have.  And 
I  have  always  worried  about  voting  for 
something  without  adequate  hearings. 

This  matter  has  not  been  considered. 
Secondly,  we  have  a  very  effective  way, 
Senator,  in  which  to  enforce  this.  We  do 
not  have  to  depend  on  the  Constitution 
or  on  a  sense  resolution.  If  we  write  a 
reservation  into  each  treaty  that  we  rati- 
fy, saving;  "If  this  treaty  should  be  ter- 
minated, the  President  has  to  come  and 
get  two-thirds  of  the  Senate  to  agree  to 
it  before  he  terminates  it,"  that  is  the 
law,  and  there  is  no  question  about  our 
constitutional  power  to  do  that.  And  I 
want  no  treaty  unless  he  complies  with 
that  reservation. 

So  what  I  would  like  to  see.  Senator— 
I  am  only  giving  you  the  optimum— a 
declaration,  perhaps  a  commitment — 
Frank  Church  will  be  here  tomorrow— 
by  the  Foreign  Relations  Committee,  in 
which  we  would  undertake  to  consider 
this  question,  with  the  idea  of  either 
bringing  a  piece  of  legislation  to  the  Sen- 
ate floor  or  with  the  idea  of  making  it  a 
rule  of  our  committee  that  we  would 
write  into  every  treaty  ratiflcation  a  re- 
servation respecting  this  question  of 
termination. 

To  me  that  would  be  a  very  respon- 
sible course,  and  I  would  most  respect- 
fully suggest,  as  we  are  not  going  to 
finish  this  tonight,  that  perhaps  the 
Senator  might  consider  just  laving  it 
over  until  tomorrow  I  am  the  ranking 
minority  member  of  the  committee;  let 
us  give  the  chairman  and  mvself  an  op- 
portunity to  discuss  this,  take  it  up  with 
the  other  members  of  the  committee, 
and  perhaps  we  could  produce  some- 
thing satisfactory  in  terms  of  dealing 
with  this  question  in  the  substantial  and 
dignified  way  in  which  it  should  be 
dealt  with. 

.As  I  sav.  I  just  lay  that  before  the 
Senator;  he  can  press  his  amendment 
just  as  he  likes 

Mr  HARRY  F  BYRD.  JR.  I  thank 
the  able  Senator  from  New  York 

I  just  want  to  read  this;  it  is  only 
a  few  words,  probably  18  words,  and  I 
think  it  is  dignified.  It  says; 

It  Is  the  sense  of  the  Senate  that  approval 
by  the  Senate  of  the  United  States  Is  re- 
quired to  terminate  any  mutvial  defense 
treaty  between  the  United  States  and  an- 
other  nation 

That  is  not  very  difficult  to  under- 
stand. We  either  favor  the  Senate  hav- 
ing that  right  or  we  oppose  it,  one  way 
or  the  other. 

Mr.  JAVITS.  Will  the  Senator  yield 
again? 


Mr.  HARRY  F.  BYRD,  JR.  Just  a 
moment. 

Mr.  JAVITS.  It  is  certainly  not  dif- 
ficult to  understand,  but  it  makes  a 
policy  declaration  which  is  of  a  serious 
nature.  Again,  it  is  a  first  in  our  history. 
We  have  not  done  this  for  200  years. 

I  would  like  to  hear  what  objection 
there  is  to  it.  I  am  on  your  side,  but 
I  would  like  to  hear  what  is  the  opposi- 
tion. 

Mr.  HARRY  F.  BYRD,  JR.  Well, 
there  are  a  hundred  Members  of  the 
Senate.  They  can  state  their  objections. 
Mr.  JAVITS.  No.  I  do  not  think  that 
is  quite  true.  Senator.  I  think  here  you 
need  the  witness,  the  President  or  the 
State  Department  representing  him. 

Mr.  HARRY  F.  BYRD,  JR.  You  mean 
we  need  the  State  Department  to  tell 
the  Senate  what  it  should  do  about  a 
sense  of  the  Senate  resolution? 

Mr.  JAVITS.  No,  that  is  not  at  all 
what  I  suggest.  We  hear  the  State  De- 
partment all  the  time  on  lots  of  things 
that  we  have  the  power  to  do.  We  can 
denv  the  money,  but  we  hear  them.  That 
is  all  I  am  saying;  we  ought  to  hear  them. 
So  I  would  suggest  again,  most  respect- 
fullv,  that  this  matter  be  held  overnight, 
so  that  we  have  an  opportunity  to  find 
out  what  the  other  side  of  the  case  is. 

Mr.  HARRY  F.  BYRD,  JR.  I  appre- 
ciate that. 

I  might  point  out  to  the  able  Senator 
from  New  York  that  this  resolution,  in 
these  exact  words,  was  introduced  the 
first  day  of  this  session,  on  January  15, 
the  first  day  of  the  session,  and  the 
Foreign  Relations  Committee  has  done 
nothing  about  it.  They  had  plenty  of  time 
to  get  witnesses  in  here  if  they  wanted 
to  get  witnesses. 

Mr.  JAVITS.  Oh,  Senator  Byrd,  the 
Foreign  Relations  Committee  has  been 
about  as  busy  as  the  Finance  Committee 
or  any  other  committee  you  are  a  member 
of.  They  have  not  done  lots  of  things 
about  lots  of  bills.  This  is  not  the  only 
one. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
true  of  many  committees,  I  will  say. 
But.  Mr.  President,  have  the  yeas  and 
nays  been  ordered? 

The  PRESIDING  OFFICER  (Mr. 
Bradley  I.  The  Senator  is  correct. 

Mr.  JAVITS  Mr.  President,  I  suggest 
the  absence  of  a  ouorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  my  assistant, 
Mr.  Emerson,  be  accorded  the  privilege 
of  the  floor  for  the  duration  of  this 
debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  I  would  make  the  same 
request  for  Mr.  Don  Prather  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    BOSCHWITZ.    Mr.    President.   I 


make  the  same  request  for  Mr.  James 
Cowie  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  again 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
pending  amendment,  unprinted  amend- 
ment No.  30,  be  temporarily  laid  aside 
for  a  period  not  to  exceed  20  minutes  and 
at  the  end  of  that  time  the  present  pend- 
ing amendment  would  then  become  again 
the  pending  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection' 

Without  objection,  it  is  so  ordered. 

THE    TAIWAN    BILL    AND   THE    NATIVE   TAIWANESE 

Mr.  PELL.  Mr.  President,  in  my  view 
S.  245.  the  Taiwan  Enabling  Act,  is  an 
appropriate  and  effective  instrument  to 
facilitate  the  continuation  of  our  30- 
year  relationship  with  Taiwan.  I  support 
the  President's  decision  to  normalize  re- 
lations with  the  People's  Republic  of 
China,  but  at  the  same  time  we  cannot 
in  good  conscience  or  in  our  own  politi- 
cal and  economic  interest  cut  off  all  con- 
tract with  Taiwan.  Certainly,  our  con- 
cern for  human  rights  would  ring  hollow 
if,  by  cutting  off  all  ties  with  Taiwan,  we 
were  to  signal  that  we  were  indifferent 
to  an  invasion  from  the  mainland  and 
the  extension  of  Communist  repression 
to  Taiwan. 

Under  the  bill  we  are  considering  to- 
day, the  United  States  will,  through  a 
newly  created  private  entity,  have  rela- 
tions with  the  "people  on  Taiwan"  in- 
stead of  with  the  formerly  recognized 
government  of  the  Republic  of  China, 
which  was  situated  on  Taiwan  but 
claimed  to  be  the  government  of  all  of 
China.  The  newly  coined  term  of  art, 
the  "people  on  Taiwan",  is  defined  un- 
der the  bill  to  include  both  the  govern- 
ing authorities  on  Taiwan  and  the  peo- 
ple governed  by  those  authorities.  In  this 
connection,  the  bill  also  contains  lan- 
guage, in  section  107.  which  I  sponsored, 
directing  the  Institute  "to  strengthen 
and  expand  the  ties  between  the  people 
of  the  United  States  and  all  the  people 
on  Taiwan  and  to  promote  full  human 
rights  for  all  the  people  on  Taiwan." 

This  language  was  the  result  of  a 
compromise  in  the  Foreign  Relations 
Committee  that  modifled  my  original 
proposal  which  read  as  follows: 

In  carrying  out  lis  activities,  the  Institute 
shall  take  all  appropriate  steps  to  strengthen 
and  expand  the  ties  between  the  people  of 
the  United  States  and  those  Individuals  and 
entlt  es  on  Taiwan  that  are  representative 
of  the  majority  of  the  people  on  Taiwan. 

In  proposing  this  amendment,  it  was 
my  intention  to  underscore  the  need 
for  the  United  States  to  shov;  its  concern 
for  the  rights  of  the  native  Taiwanese 
who  constitute  85  percent  of  Taiwan's 
population,  but  who  share  in  little  of  the 


island's  political  power.  The  roots  of  the 
Taiwanese  majority  go  back  some  300 
years  and  the  native  Taiwanese  always 
have  considered  themselves  to  be  sepa- 
rate from  mainland  China.  The  regime 
of  the  mainlanders  who  arrived  only 
after  World  War  II  has  been  character- 
ized by  severe  repression  of  the  human 
rights  of  native  Taiwanese,  although 
there  has  been  some  improvement  in  re- 
cent years.  Tensions  between  the  native 
Taiwanese  and  the  Nationalist  Gov- 
ernment have,  not  surprisingly,  been 
high  as  the  Taiwanese  sought  to  have  a 
greater  say  in  their  own  government. 

In  my  view,  the  United  States  should 
have  been  faithful  to  its  adherence  to  the 
principle  of  self-determination  by  push- 
ing for  an  independent  Taiwan  after 
World  War  II. 

I  well  remember  this  was  the  original 
American  doctrine  because  in  those 
years  I  attended  military  government 
school,  and  I  trained  for  many  months 
in  the  language,  the  geography,  the  cus- 
toms, and  the  culture  of  Formosa.  We 
were  told  that  if  there  was  one  group  of 
people  the  Formosans  disliked  more  than 
the  Japanese  it  was  the  Mainland  Chi- 
nese, therefore,  the  idea  was  that  we 
should  govern  them  until  they  could  gov- 
ern themselves. 

That  all  changed  after  the  Cairo  Con- 
ference between  Chiang  Kai-shek,  Stalin, 
Roosevelt,  and  Churchill. 

Then,  with  the  occupation  of  Taiwan 
by  Chiang  Kai-shek,  the  belief  of  the 
United  States  in  Taiwanese  self-determi- 
nation was  completely  glossed  over. 

I  believe  the  Senate  should,  in  this  bill, 
give  some  recognition  to  the  plight  of  the 
Taiwanese  majority  and  the  need  for  the 
new  Institute  to  concern  itself  with  the 
human  rights  of  this  majority.  The  re- 
cent events  in  Iran  have.  I  hope,  made  it 
clear  that  the  United  States  ought  not  be 
seen  as  the  underwriter  of  a  particular 
regime. 

In  promoting  human  rights  on  Taiwan, 
it  is  my  expectation  that  the  new  Insti- 
tute will  apply  all  of  the  elements,  in- 
cluding the  one  relating  to  political 
rights,  that  Secretary  of  State  Vance  set 
forth  in  his  Athens,  Ga.,  speech  of 
April  30,  1977.  The  pertinent  statement 
made  by  Secretary  Vance  on  this  point 
is  as  follows ; 

Third,  there  is  the  right  to  enjoy  civil  and 
political  liberties — freedom  of  thought,  of 
religion,  of  assembly;  freedom  of  speech; 
freedom  of  the  prers;  freedom  of  movement 
both  within  and  outside  one's  own  country; 
freedom  to  take  part  in  government. 

Mr.  President,  througii  this  bill  the 
United  States  is  defining  a  new  relation- 
ship with  Taiwan.  In  so  doing,  we  ought, 
in  my  view,  to  make  clear  that  this  new 
relationship  includes  a  heightened  con- 
cern for  the  real  Taiwanese,  whose  ori- 
gins on  the  island  go  back  at  least  12 
generations.  Throughout  most  of  Tai- 
wan's recorded  history,  except  for  the 
period  of  Japanese  rule  from  1895-1945, 
the  Taiwanese  have  run  their  own  affairs 
and  always  considered  themselves  to  be 
separate  from  China.  I  am  confident,  and 
I  hope,  that  before  long  the  current 
mainland  dominated  government  on  Tai- 
wan will  pass  from  the  scene  and  be  re- 
placed by  a  native  Taiwanese  controlled 


government.  We  ought,  therefore,  to  take 
a  long  view  of  our  interests  regarding 
Taiwan  and  lay  the  groundwork  now  for 
a  close  and  harmonious  relationship  with 
the  Taiwanese  leaders  of  the  future. 

Mr.  President,  I  am  glad  to  yield  at  this 
point  to  the  Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
I  should  like  to  take  this  opportunity, 
as  a  new  Member  of  this  body,  to  com- 
pliment the  Foreign  Relations  Committee 
for  its  work  on  S.  245.  The  members  of 
this  committee  have  reworked  the  origi- 
nal administration  proposal  to  provide 
greater  guarantees  to  the  future  secur- 
ity of  Taiwan,  to  include  more  specific 
language  defining  our  commercial  and 
cultural  relations,  and  to  generally  in- 
clude more  creative  and  just  solutions  to 
the  problems  created  by  the  normaliza- 
tion of  relations  with  the  People's  Re- 
public of  China. 

I  believe  that  the  normalization  of  re- 
lations with  the  PRC  was  an  historic  in- 
evitability, and  I  support  this  policy  as 
a  significant  step  toward  a  new  U.S. 
policy  in  Asia  which  better  insures  our 
national  security  and  national  interests, 
and  creates  a  framework  for  a  lasting 
peace  and  improved  relations  with  all 
nations  of  this  region. 

I  especially  commend  the  committee 
for  its  work  on  section  114  and  for  ad- 
dressing the  question  of  the  security  of 
Taiwan  much  more  judiciously  than  did 
the  administration's  original  bill.  I  share 
the  concern  of  the  members  of  this  com- 
mittee that  the  United  ^tates  honor  its 
traditional  commitments  and  stand  by 
its  allies  in  these  changing  times. 

As  we  move  ahead  in  these  next  few 
days  with  debate  on  the  question  of  our 
relations  with  Taiwan  and  the  PHC.  I  am 
concerned  that  we  address  the  issue — as 
Senator  Pell  has  done — of  the  right  to 
self-determination  as  it  applies  to  the 
people  of  Taiwan. 

As  ironic  as  it  may  be.  I  would  like 
to  use  the  same  phrase  from  the  Declara- 
tion of  Independence  that  I  found  my- 
self using  frequently  against  this  body 
and  its  counterpart  body  during  my  re- 
cent campaign:  "The  just  powers  of 
government  are  derived  from  the  consent 
of  the  governed."  This  principle  was  in- 
voked as  a  fundamental  part  of  U.S. 
foreign  policy  after  World  War  I.  by 
President  Woodrow  Wilson,  who  ex- 
panded on  these  words  to  state  his  belief 
that  'No  right  anywhere  exists  to  hand 
people  about  from  sovereignty  to  sover- 
eignty as  if  they  were  property." 

I  commend  the  Senate  Foreign  Re- 
lations Committee  and  my  colleague 
Senator  Pell  for  addressing  this  issue 
during  the  hearings.  I  concur  with  Sen- 
ator Pell  that  it  would  be  wTong  for 
this  body  to  treat  this  issue  of  U.S.  re- 
lations with  the  PRC  and  the  ROC  as 
though  we  were  "handing  people  from 
sovereignty  to  sovereignty  as  if  they 
were  property." 

The  fact  is  that  there  is  a  major  split 
between  the  85  percent  of  the  population 
who  are  native  Taiwanese,  and  the  15 
percent  who  are  mainland  Chinese  and 
came  over  to  the  Island  beginning  In 
1949.  The  native  Taiwaneses  have  been 
systematically  excluded  from  full  politi- 
cal participation  for  30  years.  Martial 
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law  began  in  1949  under  the  rationale  of 
a  continuing  "state  of  war  "  I  fail  to 
see  the  legitimacy  of  these  grounds  for 
the  abrogation  of  constitutional  liberties 
30  years  later. 

There  have  not  been  free  elections  in 
the  history  of  the  ROC  m  Taiwan.  The 
elections  scheduled  for  this  past  Decem- 
ber were  cancelled.  While  the  change  in 
U.S.  policy  at  that  time  did  cause  some 
uncertainty  and  disruption,  the  Foreign 
Relations  Committee  has  heard  testi- 
mony that  the  Kuomintang  regime 
feared  defeat  at  the  hands  of  the  opposi- 
tion "Non-Partisan  Movement."  and 
welcomed  the  opportunity  to  cancel  the 
elections.  Since  then,  no  elections  have 
been  rescheduled,  and  the  Government 
has  broken  up  meetings  of  the  opposi- 
tion. On  January  21  Yu  Teng-fa,  the 
77-year-old  leader  of  the  opposition  and 
a  former  magistrate,  was  arrested.  Mr. 
President.  I  believe  that  the  Senate 
should  be  aware  that  Yu  Teng-fa  is 
scheduled  to  be  put  on  trial  this  Friday 
on  trumped-up  charges.  I  would  like  to 
go  on  record  as  protesting  this  repres- 
sive policy  and  in  favor  of  justice  for 
Yu  Teng-fa. 

I  have  conferred  with  Dr.  Richard 
Kagan  of  Hamline  University  in  St.  Paul. 
Minn.  Dr.  Kagan  submitted  testimony  to 
the  Foregin  Relations  Committee.  I  ask 
unanimous  consent  to  have  this  testi- 
mony, which  can  be  foimd  on  pages 
865-873  of  the  hearings,  printed  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows ; 

P«EPA«ro    Statiment    or    Dr     Richard £ 

Kagan.  Assistant  Proitssor  op  HftroRy. 
Hamline  Univbhsitt.  St  Paul,  Minn 
I  would  like  io  thank  the  Senate  Foreign 
Relations  Committee  for  the  honor  and  op- 
portunity of  inserting  my  views  and  mate- 
rials Into  the  record  Because  I  had  verv  little 
time  to  prepare.  I  hope  that  this  does  not 
seriously  Haw  my  argument,  my  judgment, 
ana  my  clarity. 

I  am  preparing  these  remarks  on  behalf  of 
the  Clergy  and  Laity  Concerned  Through 
their  auspices  I  was  able  to  travel  to  Taiwan 
from  Uec.  14  to  Dec  28.  1978.  In  order  to  ob- 
serve the  upcoming  elections.  During  this 
time  I  travelled  by  car.  bus,  train,  and  air- 
plane from  Taipei  to  Kaoshlung  with  many 
Intermediate  stops.  Due  to  the  announce- 
ment of  Normalization  on  the  16th  of  Decem- 
ber, the  elections  which  were  to  be  held  on 
December  23rd  were  suspended  My  stay  In 
Taiwan,  nevertheless,  was  consumed  with  in- 
terviews of  both  non-partisan  (reformi  can- 
didates, the  staff  of  Party  candidates,  and 
Oovernment  officials.  Although  the  conversa- 
tions often  Included  discussion  of  normaliza- 
tion, they  focused  on  the  nature  of  the  gov- 
ernment's rule,  and  the  future  for  the 
majority  of  Taiwanese 

What  follows  In  my  remarks  concentrate? 
on  this  period  of  Interviews  and  travels,  but 
It  also  draws  on  my  two  month  experience  in 
Taiwan  dur'ne  the  summer  of  1978.  and  my 
own  research  on  Taiwan  history 

PROFESSIONAL  BACKGROUND 

I  received  a  PHD.  In  Asian  History  from 
the  University  of  Pennsylvania  in  1969  Since 
then  I  have  published  on  US  -China  Rela- 
tions, and  the  history  of  China  But  most 
germane  to  this  committee  Is  the  book  which 
I  edited  and  for  which  I  wrote  the  Introduc- 
tion, "The  China  Lobby  in  American  Politics" 
by  Ross  Y  Koen.  Harper  i  Row,  1974  Cur- 
rently I  am  an  Assistant  Professor  at  Hamline 
University.  St  Paul,  Minn 
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PURPOSE  OF  THE  TESTIMONY 

The  declaration  of  Normalization  provides 
the  United  States  with  the  opportunity  to  re- 
structure totally  our  relations  with  the  au- 
thorities in  Taipei  The  United  States  can 
discard  the  fiction  that  the  Kuomln'ang 
iKMT»  represents  any  interests  other  than 
the  narro*  interests  of  a  ruling  group  'A-hicu 
keeps  poA-er  only  through  the  use  of  martial 
law  and  the  economic  exploitatujii  of  its  own 
island  base  Normalization  provides  the  oc- 
casion to  hear  the  voice  of  the  popula- 
tion of  Taiwan 

These  Hearings  can  focus  on  the  nature  of 
the  rule  of  the  Taipei  government,  and  call 
attention  to  the  historical  fact  that  Taiwan's 
future  hxs  always  been  linked  to  Interna- 
tional power  politics  Up  until  now.  interna- 
tional power  politics  have  never  taken  ac- 
count of  the  interests  of  the  Taiwanese 

Finally,  my  testimony  will  outline  the 
growth  of  a  strong  opposition  force  in 
Taiwan  This  is  not  simply  an  "old  '  struggle 
between  the  dominant  Malnlanders  (the 
refugees  from  1949 1  and  the  Taiwanese,  but 
is  the  result  of  the  economic  and  political 
effects  of  U  S  policy  The  new  struggle  Is 
parallel  to  struggles  in  developing  countries 
throughout  the  world  but  especially  In 
South  Korea,  the  Philippines.  Indonesia. 
Thailand,  and  Malaysia  Rapid  economic 
growth  has  been  unequally  distributed 
Great  growth  has  also  produced  great  gaps 
between  the  affluent  and  the  poor  As  In 
many  other  countries,  the  governmental 
response  has  been  to  declare  martial  law 
and  to  exacerbate  the  ecological,  social,  and 
economic  problems 

The  Senate  s  decision  to  consider  Taipei. 
Beijing,  or  the  Oppositions  claims  will  re- 
sult in  promoting  or  impeding  the  further- 
ance of  human  rights  and  human  welfare  for 
the  people  of  Taiwan  I  hope  my  testimony 
will  help  to  clarify  the  consequences  of  the 
choices  that  are  made 

INTRODUCTION 

The  historical  writing  regarding  Taiwan  is 
plagued  by  fabrications,  propaganda,  and 
sheer  ignorance  Of  course  many  excellent 
works  have  appeared  in  Chinese  and  Jap- 
anese But  the  English  language  works,  and 
even  more  particularly  the  works  for  the 
general  public  are  few  and  on  the  whole 
inadequate 

The  earliest  popular  work  on  Taiwan  was 
George  Psalmanazar  s  Description  of  For- 
mosa' 117041  This  work  became  a  best- 
seller in  England.  France  Germany,  and 
Holland  Yet  the  book  was  a  thorough  hoax 
and  fabrication  The  author  who  had 
claimed  to  be  a  Formosan  was  in  fact  a 
Frenchman  who  populated  the  area  with 
fictitious  elephants  and  British  knights,  and 
who  described  fanciful  scenes  of  human 
sacrofoce  Once  the  book  was  exposed,  the 
term  Formosan  became  a.ssociated  with 
fraud  and  deception  m  British  slang 

This  Ignorance  about  Taiwan  has  not  yet 
been  dissipated  Secretary  of  State  John  Fos- 
ter Dulles  began  his  testimony  of  Taiwan  s 
history  (Hearings  on  the  Mutual  Security 
Treaty,  Executive  Sessions  of  the  Senate  For- 
eign Relations  Committee,  84th  Congress, 
Vol  VII.  First  Session.  1955.  p  117)  with  this 
assurance  "There  Is  a  very  long  hlstorv 
there  which  I  have  studied  '  Yet  In  his 

brief  survey  he  states  that  •One  of  the 
main  items  of  Intercourse  between  Formosa 
and  China  In  those  days  1 17th  18th  cen- 
tury) was  that  as  the  Chinese  on  Formosa 
killed  the  indigenous  people,  they  salted 
their  flesh  and  sold  It  back  to  China 
The  shade  of  Psalmanazar  was  definitely 
stalking  the  hearing 

Now  twenty-foi'r  years  later  the  Senat»  Is 
again  discussing  the  security  of  Taiwan  Yet. 
It  has  not  significantly  moved  much  cl.-)ser 
to  an  understanding  of  the  hlstorv  and  cur- 
rent condition  of  Taiwan  than  in  1704  or 
1955  For  Instance  the  Congressional  Re- 
search Service  in  Its  Issue  brief  i;;IB76053i 


on  China-US.  Relations  does  not.  to  my 
knowledge,  include  a  major  reference  to  the 
political-economic  conditions  on  Taiwan, 

In  summarizing,  I  urge  the  Committee  to 
gather  more  information  on  Taiwan  before 
making  a  considered  decision  regarding  our 
future  relations  with  that  Island-province 
Our  lack  of  correct  Intelligence  has  often 
misled  our  good  intentions  into  the  abyss 
of  tragic  policy     for  ourselves  and  others 

HISTORI    AL    BACKGROUND 

Two  competing  descriptions  of  Taiwan's 
history  exist  with  contradictory  conclusions 
for  the  status  of  Taiwan 

On  the  one  side  is  the  argument  from 
Beijing  and  Taipei  Taiwan  has  historically 
been  part  of  China  the  natives,  with  the  ex- 
ception of  the  aborigines  (who  number  about 
240.000  or  2"  of  the  population)  are  ethni- 
cally and  culturally  Chinese,  the  Island  has 
been  under  the  control  of  China  since  the 
17th  century  and  achieved  separate  province 
status  m  1885  In  1895  Taiwan  was  ceded  to 
Japan  as  a  war  prize  In  the  Slno-Japanese 
War,  1894-1895  'Whereas  the  Chlng  dynasty 
and  the  Republic  of  China  (founded  In  1911) 
never  dropped  Us  claim  to  Taiwan,  the  Chi- 
nese Communist  Party  Initially  acknowledged 
that  Taiwan  in  the  1930's  was  a  "weak  and 
small  nationality  "  which  would  have  to  have 
Its  own  Independent  course  of  revolution 
and  Its  own  authentic  sovereignty. 

The  Cairo  Conference  of  1943  laid  the  In- 
ternational legal  foundations  for  Taiwan's 
return  to  China  Since  then  both  the  Na- 
tionalists and  the  Communists  have  argued 
that  Taiwan  Is  in  fact  legally  as  well  as  his- 
torically part  of  China  With  the  establish- 
ment of  the  government  of  the  People's  Re- 
public of  China  In  1949  and  the  outbreak  of 
the  Korean  War  m  June  1950,  US  policy 
supported  Chiang  K'al-.shek's  claim  to  rep- 
resent China  The  Shanghai  Communique  In 
1972  reaffirmed  the  US  commitment  to  the 
proposition  that  Taiwan  was  a  part  of  China. 
And  normalization  not  only  assumed  this  but 
placed  the  legitimacy  for  rule  back  in  the 
domain  of  Peking 

On  the  other  side  is  the  argument  that 
Taiwan  has  had  a  significantly  different 
political  and  economic  history  which  can 
legitimize  a  claim  for  Independent  nation- 
hood This  argument  Is  abbreviated  by  the 
epigram  Taiwanese  are  ethnically  Chinese 
but  not  politically  Chinese 

The  Taiwanese  make  a  comparison  be- 
tween Anglo-Saxon's  In  England  and  Anglo- 
Saxon  s  In  North  America  Their  common 
ethnic  heritage  neither  prevented  a  war  of 
revolution  nor  the  development  of  American 
or  Canadian  nationalism 

The  Taiwanese  draw  upon  a  history  which 
stresses  continual  colonlallzatlon  and  ex- 
ploitation by  foreign  powers  and  attempts 
for  self-rule  The  first  wave  of  heavy  Chi- 
nese migration  occurred  In  the  17th  century 
under  the  sponsorship  of  the  Dutch  colonial- 
ists who  required  the  services  of  migrant 
laborers  and  skilled  farmers  From  1662-1683 
Taiwan  was  used  as  an  Island  outpost  for  a 
pretender  to  the  Dragon  throne  In  Peking 
The  defeat  of  this  Ill-fated  undertaking  re- 
sulted in  the  loose  Incorporation  of  Taiwan 
into  China's  rule  In  fact  the  Taiwanese 
lived  outside  the  range  of  direct  rule  Tai- 
wan was  considered  by  Peking  as  a  frontier 
post  — a  malarlally  Infested  Island  to  send 
convicts  and  exiles  and  ruled  by  local  gen- 
try and  religious  figures  China  willingly  gave 
the  island  up  to  Japan  In  1895  despite  the 
appeal  of  the  citizenry  to  support  an  Inde- 
pendent Republic  This  was  the  first  Re- 
public In  Asia  and  was  quelled  by  Japanese 
troops  and  turned  Into  an  Island  colony 

WTien  Japan  surrendered  Taiwan  in  1945. 
It  was  unclear  who  would  receive  the  Island 
Under  the  command  of  General  Douslas 
MacArthur.  Chiang  K'al-shek  was  plven  the 
mission  of  disarming  Japanese  troops  and 
bringing  order  to  the  Island. 
At  first  the  Taiwanese  greet«d  the  Nation- 
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allst  troops  and  Malnlanders  with  Joy.  They 
believed  naively  that  the  new  government 
would  abolish  the  colonial  policies  of  the 
Japanese  and  would  promote  the  Democratic 
goals  of  Sun  Y'at  Sen's  Three  Peoples  Princi- 
ples and  the  New  Deial  of  Franklin  Delano 
Roosevelt.  By  their  actions,  the  Nationalist 
trtx)ps  and  officials  expressed  their  disdain 
for  the  Taiwanese.  Considered  either  as  trai- 
tors or  as  un- Chinese  and  thus  uncivilized 
the  Taiwanese  suffered  under  Illegal  confisca- 
tion of  property,  vandalism,  the  spread  of 
lawlessness,  rape,  and  the  destruction  of 
health  and  hygenic  facilities.  Within  18 
months  the  economy  was  reduced  to  a  bar- 
ter system,  and  diseases  hitherto  wiped  out 
began  to  reappear. 

In  1947,  an  unarmed  rebellion  attempted 
to  create  an  autonomous  republic.  History 
appeared  to  be  repeating  itself.  The  Nation- 
alists, utilizing  U.S.  troop  carriers,  attacked 
the  Island  and  brutally  killed  and  imprisoned 
the  leadership.  Up  to  20.000  people  may  have 
been  slaughtered.  (One  of  the  major  groups 
to  suffer  from  death  and  imprisonment  were 
the  Presbyterians,  who  had  been  active  in 
opposition  to  Japanese  rule  In  1948  they 
quietly  changed  the  name  of  their  press  or- 
gan from  'Restoration  to  the  Mainland  Pub- 
lishing House"  to  the  former  name  of  the 
"Taiwan  Church  Press") 

In  1949.  the  Nationalists  established  their 
regiment  In  Taipei  and  declared  martial  law. 
Although  certain  democratic  rituals  are  al- 
lowed, the  Nationalists  have  ruled  Taiwan 
through  the  military  for  thirty  years.  The 
Taiwanese  regard  themselves  as  colonlalized 
sigaln.  For  those  Americans  who  declaim 
against  selling  out  Taiwan  to  the  Mainland, 
the  Taiwanese  reply:  why  were  you  not  con- 
cerned about  selling  us  out  to  the  National- 
ists? In  1979  a  strong  independence  move- 
ment has  again  developed.  In  sum,  it  is  in 
the  Interests  of  both  the  Nationalists  and 
Communists  to  prevent  the  expression  of  an 
Independent  Taiwan  In  the  New  Year's 
"Message  to  Compatriots  in  Taiwan"  the 
Communist  Party  seeks  an  alliance  with 
the  KMT  against  the  purveyors  of  the  poli- 
tics of  independence:  "The  Taiwan  authori- 
ties have  always  taken  a  firm  stand  of  one 
China  and  have  been  opposed  to  an  inde- 
pendent Taiwan.  We  have  this  stand  in  com- 
mon and  it  is  the  basis  for  our  co-operation." 
In  previous  Senate  testimony.  Professor  John 
K.  Fairbank  ironically  observed:  "When  one 
mentions  the  idea  of  an  independent  Taiwan, 
one  is  known  as  a  capitalist  spy  In  Peking, 
and  a  Communist  traitor  in  Taipei."  (U.S. 
Policy  with  respect  to  Mainland  China,  U.S. 
Senate  Committee  on  Foreign  Relations,  89th 
Congress.  2nd  Session.  1966,  p.  177) 

Whichever  view  of  Taiwan's  history  is  ac- 
cepted or  rejected  will  effect  policy  consider- 
ations and  the  people's  welfare. 

MARTIAL    LAW 

Since  1949.  the  Republic  of  China  has 
ruled  Taiwan  by  means  of  martial  l»w.  Al- 
though today,  the  government  claims  that 
only  a  small  percent  of  the  country's  laws 
fall  under  the  military  jurisdiction,  in  fact, 
the  threat  and  use  of  the  military  is  a  realltv. 
The  Taiwan  Garrison  Command  enforces  all 
aspects  of  martial  law  through  the  use  of 
military  police,  secret  military  courts,  special 
agents  who  monitor  meetings,  tap  phones. 
Inspect  the  mails,  and  use  provocateurs  to 
break  up  meetings,  create  disturbances,  and 
confiscate  materials  which  are  deemed  sub- 
versive One  cannot  exaggerate  the  conse- 
quences and  effects  of  this  system.  Because 
It  acts  In  secret,  a  pall  of  fear  and  a  sense 
of  paranoia  Impedes  and  often  prevents  any 
open  critical  political,  religious,  or  economic 
discussion  I  have  been  present  at  peaceful 
meetings  which  were  broken  up  by  agents 
who  physically  threatened  the  participants. 

One  leading  Malnlander  Intellectual,  writer 
for  several  Important  Journals,  and  former 
political    prisoner,    compared    the    trials    of 


Soviet  dissidents  with  the  numerous  trials 
in  Taiwan:  "In  the  Soviet  Union,  one  can 
at  least  demonstrate;  even  if  only  for  5 
minutes  and  for  100  feet.  Here,  now  there  is 
not  even  that  opportunity." 

What  is  obvious  to  anyone  who  travels 
around  the  Island  is  the  large  number  of 
military  police,  secret  police,  and  government 
agents.  Uniformed  military  police  are  sta- 
tioned at  all  major  crossroads,  tunnels  and 
bridges.  Plainclothed  counter-insurgency 
military  men  have  been  brought  into  the 
cities.  One  can  observe  these  young  men 
hanging  around  street  corners  with  small 
walkie-talkies  in  shoulder  bags. 

The  new  president  of  Tung-hai  University 
is  the  former  head  of  the  Taiwan  police 
academy.  The  regulations  regarding  student 
activities  have  become  so  restrictive  that,  as 
one  University  professor  put  it.  "There  is 
nothing  they  are  allowed  to  do  but  follow 
the  line."  The  Universities  are  receiving  more 
political  affairs  and  military  Intelligence  offi- 
cers and  police  to  ovensee  student  affairs  in 
the  class  room. 

The  size  of  the  military  (300,000  troops 
with  2.5  million  in  reserve  for  a  population 
of  17  million  in  fact,  is  not  necessary  Just  lor 
return  to  the  Mainland.  In  the  Senate  Hear- 
ings of  1955  on  the  Mutual  Security  Treaty. 
Secretary  of  State  Dulles  revealed  that 
Chiang  Kai-Shek  had  assured  the  Secretary 
that  the  Republic  of  China  could  not  capture 
the  mainland  by  military  force. 

To  many  observers,  the  size  of  the  military 
is  maintained  to  Intimidate  the  population. 
and  to  enforce  loyalty  through  military 
discipline. 

Yearly  expenditures  on  the  military  ac- 
cording to  the  1977  report  from  the  Repub- 
lic of  China,  amount  to  57.753.587.639  Tai- 
wan dollars  (over  1.5  billion  US.  dollars)  or 
53  82  percent  of  the  entire  budget.  The 
closest  flEjure  is  the  10-  billion  Taiwan  dol- 
lars (260-  million  US,  dollars)  spent  on 
economic  development  This  expenditure 
amounts  to  10.3  percent  of  the  budget.  Be- 
sides the  Administration  of  Finances  i6  6 
percent)  and  Miscellaneous  projects  (7  per- 
cent) ,  all  other  categories  ranee  well  under 
5  percent  of  the  budget.  The  Ministry  of  the 
Interior,  which  supervises  health,  worker, 
and  other  social  services  received  11  percent 
Within  the  national  defense,  the  bureau  for 
Intelligence  work  receives  almost  1  6  billion 
Taiwan  dollars  or  41.5  million  US  dollars.  It 
has  not  been  possible  to  ascertain  what  per- 
cent of  this  Is  spent  on  domestic  survell- 
lan'-e.  (as  opposed  to  surveillance  on  the 
Mainland)  but  we  can  assume  that  it  Is  a 
significant  amount. 

GOVERNMENT 

Working  under  the  protective  umbrella  of 
martial  law  are  the  national  legislative 
bodies:  The  National  Assembly  which  meets 
only  once  every  six  years  to  elect  the  Presi- 
dent, and  the  Legislative  Yuan,  which  makes 
laws.  The  representatives  for  both  bodies 
were  elected  on  the  Mainland  in  1948.  No 
general  elections  have  been  held  since  then, 
because  both  branches  represent  all  the  peo- 
ple In  China  and  elections  cannot  be  held 
until  the  Mainland  is  recovered. 

The  National  Assembly  originally  had 
2.961  members;  only  1.248  are  still  living  and 
their  average  age  is  74.  In  1969.  15  supple- 
mentary representatives  from  Taiwan  were 
added  to  the  National  Assembly,  and  these 
are  elected  positions. 

The  Legislative  Yuan  has  a  similar  prob- 
lem— of  Its  759  members  elected  in  1948.  only 
406  are  left,  includlne  60  supplementary 
representatives  from  Taiwan  added  In  1969 
and  1972. 

The  government  takes  the  position  that 
Taiwan  Is  Just  a  province  of  China.  Thus 
Taiwan  has  its  own  Provincial  Assembly  In 
Talchung.  This  Assembly  has  almost  no 
power — no  control  over  taxes,  expenditures. 


budgetary  decisions,  etc.  Local  elections  for 
this  assembly  and  for  municipal  offices  have 
been  allowed  In  recent  years  with  a  limited 
time  for  electioneering.  But  one  trend  seems 
clear:  whenever  non-Party  candidates  be- 
come too  powerful  they  are  either  arrested, 
or  their  position  Is  no  longer  available.  Thus 
the  mayorship  of  Taipei,  and  governorship 
of  Taiwan  are  now  appointed  positions. 

In  fact,  the  government  is  run  by  the  Na- 
tionalist Party  or  KMT.  The  pledge  of  Allegi- 
ance to  the  Flag  is  directed  not  to  the  state 
or  nation  but  to  the  Party.  Membership  In 
the  Party  provides  some  privileges  and 
status.  Threat  of  excommunication  is  used 
to  prevent  deviance. 

SOCIAL    AND    ECONOMIC    PROBLEMS 

The  non-partisans  are  responding  to  the 
consequences  of  economic  and  social  change 
which  have  resulted  from  unplanned  and 
uncontrolled  economic  investment,  domestic 
and  foreign.  Within  the  last  decade,  a  large 
group  of  writers  have  written  realistic  novels 
and  poems  about  the  hardship  of  workers, 
women,  farmers,  and  the  unemployed.  After 
a  local  study  in  1970.  the  analysis  by  four 
university  professors  confirmed  the  view  of 
these  writers  of  social  realism: 

"The  dally  lives  of  the  workers  have  no 
protection  nor  do  their  lives  have  security. 
They  desperately  need  higher  wages,  and  oc- 
casionally they  ask  help  from  the  labor 
unions  But  when  they  find  out  that  the 
leaders  of  their  unions  are  none  other  than 
their  employers,  they  can  only  wish  that 
some  dav  their  employers  might  feel  the 
pangs  of  conscience  in  the  quiet  of  the  night 
and  grant  them  the  favor.  From  time  to  time 
some  of  the  more  daring  workers  might  at- 
tempt to  seek  higher  wages  through  bargain- 
ing with  their  employers,  but  they  usually 
are  easily  disposed  of  by  severe  political 
means  The  other  workers  can  only  help- 
lessly drive  their  wives  and  daughters  to  seek 
Jobs  so  that  they  can  maintain  a  subsistence 
living.  Most  of  them  live  in  the  outskirts  of 
the  cities  or  in  dark  alleys  behind  huge 
buildings  In  a  tiny  room  of  two  or  three 
mattresses  a  family  of  seven  or  eight  exists, 
A  nineteen-lnch  television  set  on  the  mat- 
tresses might  maintain  the  facade  of  civilized 
living:  however,  from  shouldering  the  heavy 
burden  of  civilization  on  their  pale  and 
bloodless  faces  are  carved  the  deep  lines  of 
sorrow  "   i  cited  from  the  Chinese  ""An 

.'\nalysis  of  Social  Forces"). 

Taiwan's  prosperity  has  been  gained  prl- 
marilv  througn  a  disregard  for  the  environ- 
ment and  a  reliance  on  a  cheap  labor  force. 
The  continuation  of  these  conditions  can 
onlv  result  in  negative  consequences  for  the 
people  on  Taiw.m  and  for  the  International 
community  It  is  not  in  our  Interest  to  pro- 
mote growth  which  results  in  the  complete 
pollution  of  19  of  Taiwan's  24  rivers.  Liu 
Wen-Kul.  director  of  the  Taipei  City  Sanita- 
tion and  Sewage  Administration,  has  noted. 
"that  dallv  wasts  water  from  residences  and 
factories  in  Taipei  totals  11  million  tons."" 

The  human  and  monetary  costs  of  water 
pollution  are  extreme.  A  study  completed  In 
1970  has  indicated:  "Of  3  313  schoolchildren 
m  6  schoo's  in  1968.  25  3  percent  harbored 
ascarid  roundworms:  in  4  Taipei  suburbs  in 
1970.  40  percent  of  2.629  children  harbored 
roundworms,  hookworms,  and  liver-flukes: 
for  all  of  Taiwan  in  1970.  5.672  of  7.759  chil- 
dren ( in  same  sample)  harbored  some  water- 
borne  parasite."  An  earlier  study  published 
in  1968  concluded  that  "77.4  percent  of  all 
schoolchildren  and  73  percent  of  the  total 
population  harbored  Intestinal  parasites  ' 

The  non-partisans  argue  that  conditions 
have  worsened.  The  government  responds  by 
banning  the  criticism  and  restricting  re- 
search. 

FEMALE     LABOR     IN     TAIWAN 

No  where  is  the  dependence  on  cheap  labor 
more  consciously  and  institutionally  expert- 
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enceU  than  In  the  lives  of  female  factory 
workers.  In  a  1974  report  to  the  Conference 
on  Population  and  Economic  Development  In 
Taiwan,  Ms.  Yen  Hwa  describes  the  role  of 
female  workers:  "(Taiwan)  expanded  Its 
labor-Intensive  manufactures  for  export  to 
developed  countries  as  a  basic  strategy  to 
accelerate  its  economic  growth  The  female 
labor  force  has  played  a  slgnlHcant  role  In 
providing  a  part  of  the  ample  labor  supply 
as  well  as  In  maintaining  the  competitiveness 
of  products  In  international  markets  " 

Work  Is  not  a  vocation  There  Is  no  chance 
for  upward  mobility  The  total  female  labor 
force  In  1974  only  records  39'".  attaining  the 
rank  of  administrative  or  executive  workers 
The  most  significant  use  of  women  workers 
Is  In  the  development  of  light  industry  for 
export,  notably  the  textile  and  electronics 
Industries  In  Taiwan's  3  Export  Processing 
Zones.  85'"  of  the  67.000  workers  are  women 
and  the  overwhelming  majority  of  these  are 
young  and  unmarried.  As  of  December  1977. 
well  over  60  percent  of  these  workers  earned 
between  NTtieOO  and  NTt3400  per  month— 
this  Is  equivalent  to  US  »40-$90  per  month 
To  begin  to  relate  the  preceding  discussion 
of  the  EPZ  labor  force  and  wage  levels  to  the 
Issue  of  the  quality  of  life,  one  might  ask  the 
question,  "Are  EPZ  workers,  and  especially 
women  workers,  satisfied  with  their  position 
in  the  factories?"  Contrary  to  many  reports 
published  in  this  country,  a  number  of  recent 
studies  addressing  the  Issue  of  worker  atti- 
tudes have  shown  considerable  levels  of  dis- 
satisfaction, especially  among  women.  An- 
thropologist Lydla  Kung's  research  has  shown 
the  bitterness  of  many  women  workers 

"Many  workers  at  the  factory  say  that 
working  here  amounts  'wasting  away'  our 
time,  burying  our  youth',  because  each  day 
by  the  time  we  get  off  work,  its  already  very 
late  There's  hardly  any  time  or  opportunity 
to  meet  with  friends  In  the  factory,  where 
one  has  no  freedom,  it  Is  as  If  we've  sold  our 
lives  to  the  company." 
Kung  concludes: 

"...  the  "bitter"  quality  of  factory  work 
derives  from  a  combination  of  working  con- 
ditions and  the  attitudes  they  encounter  In 
the  course  of  their  work  They  earn  money 
through  manual  labor,  their  hands  may  be- 
come coarse  and  rough:  the  plant  can  at 
times  be  hot:  Inedequate  ventilation  leaves 
fumes  or  lint  In  the  air:  their  uniforms  be- 
come soiled:  their  tasks  repetitive  and  mo- 
notonous: and  many  cannot  leave  the  as- 
sembly lines  or  walk  around.  " 

A  detailed  study  of  576  women  workers  in 
the  Nantze  Export  Processing  Zone  has  con- 
clusively indicated  significant  levels  of  dis- 
satisfaction, especially  in  the  electronics  in- 
dustry. The  survey  found  that  over  70  per- 
cent 1124  out  of  173)  were  either  somewhat 
(40  percent)  or  very  dlsatlsfled  (30  percent) 
with  their  Joba  In  that  injustry  Principal 
reasons  for  dissatisfaction  Included  low  sal- 
aries, the  perceived  difficulty  of  the  work, 
the  loss  of  eyesight  due  to  working  with 
mlnl-electronlc  circuits,  excessive  noise  and 
the  basic  feeling  of  aUenatlon  from  their 
labor.  Nowhere  Is  the  general  sentiment  of 
unhapplnesB  shown  more  pervasively  than 
In  th«  high  turnover  rate  In  NEPZ  factories 
Of  the  workers  questioned  In  1978.  nearly 
50  percent  said  that  they  had  changed  Jobs 
one  or  more  times  In  their  first  year  of  em- 
ployment In  the  NEPZ.  Many  women  workers 
are  driven  to  prostitution.  Abortion  clinics 
abound  in  the  EPZ  area*. 

THE  ILlCnOMS  THAT   WMeWT 

The  moat  significant  local  polltlcil  develop- 
ment In  1978  was  the  rise  of  a  collection  of 
non-partisan  candidates  and  embryonic  op- 
position party.  This  group  of  candidates  syn- 
chronized their  campaigns  for  the  Decem- 
ber 23rd  national  election  Political  observers 
on  the  laland  predicted  a  aubetantlal  victory 
for  the  non-partisans,  with  estimates  of  the 
toui   non-partlaans   vote  reaching  over  60 
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percent.  The  announcement  of  Normaliza- 
tion on  the  16th  provided  the  government 
with  the  excuse  to  suspend  the  elections 
and  to  harass  and  arrest  the  leaders  of  the 
opposition 

The  primary  centers  for  this  resistance 
were  in  the  Talpel-Taoyuan  area,  the  Tal- 
chung-Changhua  region,  and  the  cities  of 
Tainan  and  Ka.shuing  In  the  1977  local 
elections  of  Taovuan  county,  the  KMT  elec- 
tion officials  were  charged  with  election 
fraud  The  people  demonstrated  In  protest 
They  burned  the  police  station,  destroyed 
official  cars,  and  drove  the  police  off  Into 
the  safety  of  the  military  barracks  Several 
people  were  shot  to  death,  and  after  a  few 
days  order  returned  But  the  non-KMT  mag- 
istrate won!  What  is  significant  is  the  gen- 
eral refusal  of  the  troops  forcefully  to  quell 
the  riot  The  crowd  chanted  to  them — you 
are  our  brothers,  don't  Join  the  government. 
Large  wall  posters  queried  whether  Com- 
munist tactics  differed  at  all  from  the  KMT's 
rigged  election  tactics  Although  no  deaths 
resulted,  a  similar  Incident  occurred  In  the 
Changhua  area  In  Kaohslung,  the  second 
largest  city  In  Taiwan,  a  four  day  riot  oc- 
curred over  the  same  issue  There  troops 
were  brought  In.  but  there  was  no  violence. 
Whereas  these  Incidents  revealed  the  exist- 
ence of  mass  based  opposition,  they  also 
signaled  the  government  that  long-range 
pre-emptive  measures  must  be  organized  to 
limit  the  power  of  this  group. 

THE    NONPARTtS,\I>r    MOVEMENT 

Perhaps  the  best  way  to  describe  the  move 
ment  Is  through  its  political  platform  A  ten 
point  declaration  was  drawn  up  for  the  non- 
partisan convention  called  for  December 
'<!5th.  and  to  be  held  In  the  Ambassador  Hotel 
in  Taipei  However,  the  Garrison  Command 
refused  to  allow  the  meeting  The  Hotel  was 
surrounded  by  military  and  police,  and 
special  agents  waited  Inside  to  take  pictures 
of  all  non-partisans  who  entered  Conse- 
quently, the  platform  was  not  fully  dis- 
cussed, and  only  a  few  signatures  could  be 
obtained  Nonetheless,  the  platform  repre- 
sents the  consensus  of  the  candidates 

Point  number  one  demands  the  full  imple- 
mentation of  constitutional  government. 
This  would  Include  completely  reelecting  the 
representatives  of  the  central  government, 
the  proclamation  of  self  rule  for  all  the  cities. 
counties,  and  the  province,  the  establishment 
of  an  independent  Judiciary,  the  severance  of 
the  military  from  KMT  control,  the  protec- 
tion of  academic  independence,  freedom  of 
speech,  unobstructed  debate,  and  repeal  of 
the  press  censorship  At  the  heart  of  this 
plank  of  the  platform  Is  the  charge  to  abolish 
martial  law  and  to  protect  civilians  from 
receiving  military  trials  Finally,  the  govern- 
ment Is  petitioned  to  respect  personal  dig- 
nity. I  e  to  protect  personal  freedom,  stop 
torture,  illegal  arrest  and  Imprisonment,  and 
to  desist  from  invasion  of  privacy  through 
wire  taps  and  forced  entries 

The  remaining  nine  points  of  the  platform 
focus  on  social  and  economic  problems  ad- 
ministration of  fair  elections,  creation  of  a 
national  medical  and  unemployment  Insur- 
ance, aid  to  the  farm  population,  enactment 
of  basic  labor  laws  which  would  guarantee 
collective  bargaining  (striking  Is  a  capital 
offense)  enactment  of  tax  reforms,  creation 
of  a  reasonable  sales  system  that  will  protect 
the  producers  and  give  protection  for  the 
Income  and  rights  of  fishermen 

REACTION     TO     NORMALIZATION 

For  the  government  of  Taiwan,  normaliza- 
tion of  relations  between  the  United  States 
and  the  People's  Republic  of  China  was  a 
blow  But  for  the  Taiwanese.  It  provided  the 
opportunity  to  argue  for  Independent  devel- 
opment of  their  own  island  In  their  own  self- 
interest 

Normalization  produced  a  wave  of  antl- 
Amerlcan    demonstrations    on    Taiwan     The 


demonstrators  were  drawn  from  young  stu- 
dents frightened  by  government  propaganda 
about  an  imminent  Communist  Invasion  and 
from  cadets  of  the  military  and  government 
academies  These  antl-Amerlcan  demonstra- 
tions did  not  reflect  the  views  of  the  majority 
of  the  people  there,  many  of  whom  actually 
welcomed  normalization  Why?  Because  nor- 
malization destroys  the  myth  which  has  Jus- 
tified the  martial  law  and  huge  military  ex- 
penditures u'ed  by  the  government  on  Tai- 
wan to  legitimize  Its  claim  to  represent  all 
of  China  Normalisation  has  encouraged  tho  e 
who  wish  to  replace  the  ruling  KMT  Party. 
wMch  represents  the  Interests  of  mainland 
refugees,  with  a  government  reflecting  the 
Interests  of  the  17  million  Taiwanese. 

Among  the  leading  critics  of  the  myth  Is 
the  Pre?b.terlan  Church,  which  In  Its  Decla- 
ration of  Human  Rights  In  1977  urged  the 
Taiwanese  to  take  "effective  measures  where- 
by Taiwan  may  become  a  new  and  Independ- 
ent country  "  Following  President  Carter's 
announcement,  leading  Presbyterians  re- 
solved to  Intensify  their  appeal  for  self- 
determination  They  feel  that  the  future  of 
Taiwan  is  likely  to  be  determined— unless 
there  is  direct  interference  from  the  main- 
land—by  the  struggle  between  the  awaken- 
ing Taiwanese  and  a  weakened  KMT. 

The  second  major  group  to  criticize  the 
KMT's  claim  to  rule  all  of  China  1<!  the  exist- 
ing opposition  party  in  Taiwan  One  opposi- 
tion candidate  reflected  the  dominant  views 
of  his  organization  when  he  commented:  "In 
the  short  run.  normalization  is  bad  because 
of  it^  effect  on  the  elections,  but  In  the  long 
run  It  is  good  because  the  KMT  no  longer 
can  defend  its  claim  to  represent  China  The 
Tai«,ane«e  now  have  a  chance  to  lule  their 
own  territory  " 

A  mlnoritv  view  within  this  opposition 
loo'K"!  forward  to  reunification  with  the  main- 
land—but under  Taiwanese  terms  and  ba.'ed 
on  widespread  popular  support  Supporters 
of  this  view  argue  that  10  years  Is  needed 
to  re-eduoate  people  away  from  antl-Com- 
mMnl5m  tMnking  Their  great  fear  Is  that 
Pol^lne  either  will  become  Impatient  and  In- 
vade—thus producine  tremendous  dl>!order 
and  loss  of  life — or  will  lo'n  with  th»  United 
Stat«s  in  backing  a  KMT  pupnet  reelme  over 
t^e  l^'nnd  The  latter  scenario  would  mean 
'^p  ;ti*iinF  of  internal  reform  and  continua- 
tion of  a  semi-colonlal  status  for  Taiwan 

In  sum,  most  self-con«ctous  Taiwanese  be- 
iifve  t^:"»t  normall7ation  merel"  "rArogni-p.s 
the  fact  of  30  vears  of  hlstorv  "  They  have 
always  agreed  that  the  KMT  should  return 
to  the  mainland  thev  1'-st  disagree  on  whv 
tvi»y  havp  to  pay  for  the  KMT's  financial  and 
military  prep<iratlops 

O^.e  pn'iMrlan  a  former  political  prl«oner. 
ext>re«'Prt  this  resentment  and  Inderjenrtenre: 
■The  K'>'T  has  neither  the  dutv  nor  t>>e 
'•?>^t  fn  forever  assume  fi'll  responsibility 
'-^r  n>»tiona'  and  governmental  a'»al'^ 
We  are  a'l  In  the  same  bowt  wheth»r  we 
rontlnuA  to  hiid  recoverv  of  the  mainland 
a-s  -xn  ii'timate  goal  or  whether  I'-e  .-^eek  a 
•emporarv  n'tprnatp  roi'te  of  survival  " 

Whef»i»r  'he  Taiwanese  are  allowed  to  find 
such  an  "alternate  rotite"'  to  develop  their 
own  ij'Bnd  In  their  own  self-interest  or 
whether  Infrnational  powers  will  stifle  them 
again    remains  to  be  seen. 

GOVERNMENT    RESPONSE 

The  government  had  been  well  aware  of 
the  threat  of  the  non-partisans.  The  Taiwan 
Garrison  Command  had  prepared  to  Inter- 
fere with  the  elections  by  means  of  a  plan 
called  "Operation  Clear  Sincerity."  Con- 
cerned agents  were  to  pay  close  attention  to 
the  every  utterance  of  army  personnel  dur- 
ing the  period  approaching  the  election,  and 
during  the  campaign  Itself.  This  was  In 
order  to  differentiate  the  troops  Into  those 
with  strong  KMT  loyalties,  and  those  who 
were  less  vocal  In  their  "patriotism." 

Ten  days  before  the  balloting,  each  house- 
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hold  In  the  military  dependent  villages  was 
to  be  visited,  and  three  days  before,  to  be 
given  their  "assignment  cards,"  Indicating 
to  whom  they  were  to  give  their  "sacred  bal- 
lot." On  the  day  of  the  voting,  party  person- 
nel were  to  be  sent  to  drum  up  votes  and 
furnish  "necessary  assistance"  to  achieve 
voter  turnout  In  the  military  dependent 
villages.  Soldiers  known  to  be  pro-KMT  were 
to  be  given  assignment  cards,  and  on  elec- 
tion day  were  to  be  ferried  to  vote  In  street 
clothes  Soldiers  In  vehicles,  were  to  stop 
over  200  meters  from  the  polling  booth  and 
get  out  and  proceed  to  the  station  individ- 
ually, and  not  In  groups.  This  was  to  avoid 
giving  people  the  impression  that  it  was  an 
operation  organized  by  the  military.  After- 
wards, the  soldiers  who  had  cast  their 
"sacred  ballot"  would  be  given  a  day's  leave. 
Those  believed  to  be  of  less  sure  loyalties, 
however,  were  to  be  given  military  duties 
which  would  prevent  their  leaving  the  base 
for  the  balloting  station. 

The  military  was  instructed  to  maintain 
close  collaboration  with  the  election  offices  of 
their  local  KMT  candidates  throughout  the 
campaign  period.  In  the  dependents'  villages 
and  on  the  bases,  non-partisan  and  other 
"Illegal"  and  "bad"  publication,  leaflets. 
filers,  posters,  etc.  that  "distorted  the  truth" 
were  to  be  found  out  and  confiscated.  People 
living  In  the  villages  were  to  be  organized 
Into  hit  squads  that  would  leave  their  refuge 
for  the  battlefield  of  the  election  place  and 
heckle  non-partisan  candidates,  etc.  The  aim 
of  this  was  to  conulbute  to  "mass  opposi- 
tion" to  the  "poisonous  thoughts."  Non- 
partisans were  always  to  be  referred  to  as 
"some  social  personages".  Seven  agents  were 
to  be  assigned  to  each  non-partisan  election 
office  to  watch  and  create  disturbances.  Dur- 
ing campaign  activities  such  as  rallies,  the 
police  would  step  in  if  "violence"'  was  about 
to  break  out  between  non-partisan  support- 
ers and  their  "opponents" — and  the  latter 
whisked  off  to  the  safety  of  the  local  police 
station  so  that  their  agent  provocateur 
Identity  would  not  be  exposed. 

But  the  suspension  of  the  elections  ob- 
viated the  need  of  "Operation  Clear  Sincer- 
ity." The  day  following  the  announcement  of 
normalization  and  suspension  of  the  elec- 
tions. President  Chiang  Chlng-kuo  "ordered 
the  Executive  Yuan  to  collect  all  opinions 
made  by  candidates  during  the  campaign  in 
the  past  week  and  send  them  to  related  de- 
partments for  reference."  (China  Post.  De- 
cember 18  >  General  Wang  Chlng-hsl.  Com- 
mander of  the  Taiwan  Garrison  Command 
warned  that  application  or  martial  law  would 
intensify  if  "a  small  minority  of  conspira- 
torial elements,  used  by  the  communist 
bandit  or  Taiwan  Independence  elements, 
take  advantage  of  the  situation  to  develop 
spUttist.  destructive  or  subversive  activities 
damaging  to  national  security  and  the  peo- 
ple's welfare  Illegal  activities  Include  the 
holding  of  Illegal  marches  or  assembles." 
General  Wang  then  commented  that  he  was 
pleased  to  see  that  all  the  (non-partisan) 
campaign  posters  had  been  ripped  down.  The 
following  day,  December  18,  President  Chiang 
declared  to  a  high-level  KMT  meeting, 
"Taiwan  Is  always  a  part  of  the  Republic  of 
China  and  anyone  talking  of  an  independent 
Taiwan  Is  betraying  his  country  and  people. 
We  will  not  allow  talk,  organizations,  or  ac- 
tions like  that  to  exist  on  this  bastion." 

Nonetheless,  the  non-partisans  continued 
to  organize.  Seventy-seven  year  old  Yu  Teng- 
fa,  a  former  magistrate  of  Kaoshlung  County, 
became  the  head  of  the  opposition  and  called 
another  conference  for  Februrary  1,  1979. 
However,  on  Jan.  21st  he  wsis  arrested  on 
charges  of  having  "met  and  discussed  sub- 
versive matters"  with  a  communist  agent. 
He  was  forcibly  taken  out  of  his  home  and 
his  family  could  not  learn  of  his  where- 
abouts. Two  days  later,  the  KMT  suspended 


publication  of  China  Tide,  a  major  forum 
for  the  opposition.  In  addition  rumors  vilify- 
ing non-partisan's  moral  and  political  be- 
havior were  circulated,  and  posters  were 
pasted  on  walls  which  called  for  the  death  of 
oppositionist  candidates.  A  non-partisan 
official  explained:  "We  accepted  the  suspen- 
sion of  the  elections  because  It  was  a  defen- 
sive move  by  the  Kuomlntang.  But  the  ar- 
rest of  Yu,  ...  Is  an  attack  on  us."  Another 
opposition  politician  said:  "I'm  not  optimis- 
tic about  the  future."  (See  "Far  Eastern  Eco- 
nomic Review"  Feb.  2.  1979) . 

Most  recently,  in  order  to  attack  anyone 
critical  of  the  KMT  the  Taiwan  Garrison 
Command  announced  that  during  the  period 
January  20th  to  February  19th.  over  a  mil- 
lion security  agents,  reserve  troops,  police- 
men, military  police,  and  aboriginal  youth 
would  be  mobilized  for  an  all-out  day  and 
night  effort  to  root  out  all  kinds  of  "criminals 
and  subversives." 

CONCLUSION      AND     RECOMMENDATION 

In  concluding,  I  would  like  to  bring  to 
your  attention  the  speech  of  a  Catholic  Fa- 
ther on  December  10th.  1978  on  the  occasion 
of  the  30th  Anniversary  of  the  Universal  Dec- 
laration of  Human  Rights.  Despite  Intensive 
pressures  by  the  KMT  threatening  the  lay- 
men and  priests  if  they  attended  the  cere- 
mony, the  celebration  was  well-attended. 
Speaking  In  Taiwanese,  the  priest  expressed 
the  bitterness  of  his  situation:  "When  I  tell 
a  poor  man  not  to  steal  a  chicken,  everyone 
praises  me  and  says  that  this  Is  what  the 
Church  should  do.  On  the  other  hand,  when 
I  tell  a  legislator  not  to  steal.  I  am  accused  of 
being  involved  In  politics."  He  told  his  flock 
that  Human  Rights  Is  not  Just  the  Job  of  a 
church  specialist  but  is  "now  regarded  as  a 
basic  responsibility  of  every  Christian."  He 
then  elaborated  on  the  rights  which  were 
lacking  In  Taiwan  Primary  among  them 
were  the  right  to  Just  economic  order,  right 
of  conscience  and  political  participation,  and 
the  right  to  a  secure  life. 

I  entreat  this  Senate  Committee  to  con- 
sider seriously  the  human  rights  of  the  peo- 
ple on  Taiwan.  The  Initial  means  to  accom- 
plish this  Is  to  understand  that  the  KMT 
does  not  express  the  wishes  of  the  majority 
of  the  Taiwanese.  For  many  Taiwanese  the 
Senate's  worry  about  the  possibility  that  Pe- 
king might  attempt  to  solve  the  "Taiwan 
question"  by  force  begs  the  issue  if  at  the 
same  time  the  Senate  neglects  the  reality  of 
the  KMT's  seizure  and  control  of  Taiwan. 

Taoyuan  County  Magistrate  Hsu  Hsin- 
llang.  a  leading  member  of  the  non-partisans 
and  currently  under  KMT  harassment, 
warned  that.  "If  the  government  and  ruling 
party  do  not  have  the  confidence  to  move 
democracy  and  freedom  but  attempt  to  sup- 
press the  movement  for  democracy  by  force, 
they  will  fall  in  the  same  way  as  the  Shah 
of  Iran." 

The  U.S.  Government  should  ensure  that 
the  people  on  Taiwan  have  the  opportunity 
to  pursue  their  rights  and  welfare.  Their 
desire  to  express  their  own  position  of  the 
future  of  Taiwan  without  KMT  or  outside 
threats  should  be  respected.  Most  important 
Is  to  remove  U.S.  government  policies  and 
support  from  furthering  the  exercise  of  mar- 
tial law.  Second,  advise  the  Undersecretary 
of  State  for  Human  Rights  that  the  condi- 
tions of  the  Taiwanese  are  still  of  great  im- 
portance to  U.S.  policy.  This  can  be  effectu- 
ated by  insisting  that  whatever  continued 
relations  are  established  with  Taiwan,  a  per- 
son fluent  in  Taiwanese  be  directly  Involved 
In  U.S. -Taiwan  contacts.  Third,  appoint  a 
study  Committee  to  research  the  polltical- 
soclal-and-economlc  conditions  of  Taiwan. 
Although  we  cannot  make  up  for  past  ne- 
glect, we  should  not  repeat  It 

Finally,  it  is  in  our  self-interest  to  end 
our  involvement  In  the  civil  war  In  China. 
A   genuinely   democratic,   and   economically 


and  socially  sound  Taiwan  will  be  a  benefit 
to  Beijing,  Taipei,  Tokyo,  and  Washington, 
DC. 

Mr.  DURENBERGER,  Mr.  President. 
Dr.  Kagan  has  been  a  frequent  visitor 
to  Taiwan.  He  last  visited  Taiwan  from 
December  14  to  28,  1978,  on  behalf  of 
the  Clergy  and  Laity  Concerned  and  had 
an  opportunity  to  investigate  the  politi- 
cal situation  first  hand  and  in  depth. 
Some  of  the  crimes  pimishable  by 
death  are:  circulating  rumors  and  be- 
guiling the  public ;  strikes ;  and  the  very 
ambiguous  and  convenient  category  of 
inciting  rebellion, 

I  should  like  to  address  a  few  questions 
to  the  distinguished  Senator  from  Rhode 
Island. 

In  light  of  this  evidence  of  a  lack  of 
democracy  and  self-determination,  I 
would  like  clarification  of  section  107  of 
this  bill.  Specifically,  what  monitoring 
of  the  political  situation  will  be  done  by 
the  ATT?  Will  there  be  a  specific  official 
assigned  to  report  to  the  State  Depart- 
ment? And  does  section  107  effectively 
require  ongoing  and  regular  reporting  to 
Congress? 

Let  me  say.  in  conclusion,  that  I  do 
not  raise  these  issues  as  an  abstract 
statement  of  moral  concern.  I  am  con- 
fident that  many  of  us  in  this  Chamber 
would  like  to  see  a  greater  embodiment 
in  our  foreign  policy  of  the  principles  of 
"just  consent  of  the  governed"  and  for 
the  self-determination  of  all  peoples. 
From  a  practical  as  well  as  strategic 
point  of  view,  I  believe  that  our  security, 
economic  and  overall  foreign  policy  in- 
terests are  linked  inextricably  to  politi- 
cal stability  in  Asia.  Yet,  it  is  possible  that 
the  ROC  Government  may  be  inciting 
greater  instability  through  its  repression 
of  the  huge  majority  of  the  population 
who  are  native  Taiwanese.  In  Iran,  we 
have  seen  all  too  bluntly  what  can  hap- 
pen when  we  stress  support  of  foreign 
governments  and  pay  too  little  attention 
to  the  rights  and  interests  of  people. 

As  we  consider  this  bUl,  I  am  concerned 
that  we  lose  sight  neither  of  our  long- 
term  strategic  interests  nor,  more  im- 
portantly, of  our  historic  commitment 
to  the  right  of  all  people  to  national 
self-determination. 

Mr.  PELL.  I  thank  my  colleague  for 
his  remarks  and  kind  words. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  momentarily? 
Mr.  PELL.  I  yield. 

Mr  JAVITS.  Mr.  President,  I  have 
been  advised  that  this  is  Senator  Duren- 
BERGER's  maiden  speech,  and  I  congratu- 
late him,  on  behalf  of  the  minority,  for 
this  speech.  He  could  not  have  chosen  a 
topic  more  characteristic  of  the  freedom- 
loving  nature  of  the  people  he  represents 
in  Minnesota. 

This  is  a  very  key,  deeply  troublesome, 
and  aggravating  point.  I  do  not  wish  to 
interfere  in  any  way  with  the  answers. 
Perhaps  I  will  join  in  the  answers.  I  just 
wish  to  congratulate  the  Senator  on 
speaking  up  for  the  people  of  Taiwan 
the  way  he  has  done  in  his  maiden 
speech.  It  does  great  credit  to  him  and 
the  State  he  represents. 

Mr.  DURENBERGER.  I  thank  the 
Senator. 
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Mr.  PELL.  Mr  President,  I  join  in  con- 
gratulating the  Senator  from  Minne- 
sota. I  did  not  realize  it  was  his  maiden 
speech.  It  was  delivered  effortlessly  and 
professionally. 

In  answer  to  the  Senator's  question  as 
to  who  would  have  the  responsibility  for 
monitoring  the  human  rights  involved 
here,  the  man  responsible  for  that  func- 
tion would  be  the  Foreign  Service  officer 
who  is  assigned  to  that  post  as  a  so- 
called  human  rights  officer.  He.  in  turn, 
would  be  under  the  supervision  of  the 
man — he  would  not  be  Ambassador;  I  do 
not  know  what  he  would  be  called — who 
is  in  charge  of  the  institute.  He  would 
be  the  man  responsible,  and  his  reports 
would  be  sent  to  the  State  Department 
and  would  be  made  available  to  us  if  we 
wished  to  see  them. 

Mr.  JAVITS   Mr.  President,  does  that 
terminate  the  colloquy? 
Mr.  PELL.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  of 
the  Senator  from  Virginia. 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  P.  BYRD.  JR.  I  yield  to 
the  Senator  from  Arizona. 

Mr.  GOLDWATER.  I  thank  my  friend 
from  Virginia. 

Sitting  here  this  afternoon  listening 
to  the  colloquy.  I  was  rather  particu- 
larly impressed  by  the  lack  of  knowledge 
that  was  displayed  on  exactly  what  the 
Constitution  says  in  this  field,  but  more 
particularly  what  our  Founding  Fathers 
had  to  say  in  this  important  field.  I 
simply  wished  to  interrogate  my  friend. 
For  example.  John  Jay  wrote  in  the 
Federalists,  and  this  relates  to  the  prob- 
lem we  are  talking  about : 

They  who  make  laws  may.  without  doubt. 
amend  or  repeal  them;  and  it  will  not  be 
disputed  that  they  who  make  treaties  may- 
alter  or  cancel  them. 

I  think  that  leads  toward  the  idea 
that  the  Senate  has  to  participate  In  the 
abrogation  of  treaties,  particularly  de- 
fense treaties.  Will  the  Senator  agree' 

Mr.  HARRY  P.  BYRD.  JR.  I  think  the 
Senator  from  Arizona  is  quite  right. 

Mr.  GOLDWATER.  Every  one  of  us 
has  a  book  on  his  desk,  or  he  should 
have,  called  the  Rules  and  Manual  of 
the  Senate.  These  niles  stUl  include  a 
precedent  which  was  set  forth  by 
Thomas  Jefferson  who.  as  we  all  know, 
compiled  the  first  manual  of  rules  and 
practlcea  of  the  Senate  when  he  was 
Vice  President.  He  said,  and  I  quote,  and 
it  Is  in  the  manual : 

Treaties  being  declared  equally  with  the 
laws  of  the  United  States.  .  . 

And  get  this: 

to  be  the  Supreme  Law  of  the  Land,  It 
Is  understood  that  an  act  of  the  legislature 
alon«  can  declare  them  Infringed  and 
rescinded. 


Was  the  Senator  aware  of  that  lan- 
guage by  Thomas  Jefferson? 

Mr  HARRY  F  BYRD.  JR.  Thomas 
Jefferson  was  perhaps  somewhat  closer 
to  the  Constitution  and  understood  it 
better  than  the  lawyers  down  at  the 
Department  of  State  I  think  that  his 
statement  i.s  a  highly  significant  state- 
ment, and  I  thank  the  able  Senator  from 
Arizona  for  reading  it  to  the  Senate. 

This  clear  statement  by  Jefferson  fur- 
ther emphasizes  the  fact  that  a  Presi- 
dent cannot  unilaterally,  acting  on  his 
own.  abrogate  what  becomes,  as  the 
Senator  from  Arizona  pointed  out.  the 
supreme  law  of  the  land  once  the  Senate 
concurs  and  approves  it  as  a  treaty. 

Mr  GOLDWATER.  He  can  no  more 
do  that  than  he  can  repeal  any  law  that 
might  be  on  the  books  because,  if  we 
agreed,  by  any  action  that  we  do  or  do 
not  take  in  this  body,  that  the  President 
has  this  power,  then  a  treaty  being  a  law. 
I  suggest  that  any  law  that  the  Presi- 
dent does  not  like  he  can  repeal. 

Mr.  HARRY  F.  BYRD,  JR.  That  cer- 
tainly sounds  logical  to  the  Senator  from 
Virginia. 

Let  us  take  a  case.  The  Senator  from 
New  York  iMr.  Javits)  several  years  ago 
developed  legislation  regarding  Presiden- 
tial war  powers.  I  think  the  Senator 
from  Arizona  opposed  that. 

Mr.   GOLDWATER.   That   is    right. 
Mr.  HARRY  F.  BYRD.  JR.  The  Sen- 
ator   from    Virginia    favored    it,    and    I 
voted  with  the  Senator  from  New  York 
and  supported  that. 

But  it  certainly  seems  logical  that  if 
a  President  can  unilaterally  set  aside  a 
treaty  then  he  can  also  unilaterally  set 
aside  the  War  Powers  Act  which  seeks 
to  curb  the  powers  of  his  office  and 
which  does  curb  the  power  of  his  office 
If  he  can  set  aside  a  treaty,  why  can 
he  not  set  aside  any  other  law  on  the 
statute  books,  as  the  Senator  from  Ari- 
zona suggested?  I  thir.k  the  Senator  is 
quite  right.  Obviously,  the  President  can- 
not 

I  think  too  that  we  should  note  that 
the  Constitution  does  not  provide  specifi- 
cally a  method  for  repealing  a  statute 
yet  no  one  asserts  that  the  President  can 
void  a  statute  without  Congress.  He  can- 
not void  a  treaty  without  the  Senate. 

Mr.  GOLDWATER.  I  may  continue, 
Mr.  President,  if  the  Senator  will  yield 
further. 

Mr.  HARRY  F.  BYRD,  JR.  I  yield 
again. 

Mr.  GOLDWATER.  The  same  parallel 
between  laws  and  treaties  was  made  by 
James  Madison.  On  January  2,  1791.  less 
than  4  years  after  the  Constitutional 
Convention,  he  wrote  a  detailed  exposi- 
tion on  treaties  to  Edmund  Pendleton  in 
connection  with  the  Treaty  of  Peace 
with  Great  Britain  explaining: 

That  the  Contracting  powers  can  annul 
the  Treaty  can  not.  I  presume,  be  questioned, 
the  same  authority,  precisely,  being  exercised 
in  annulling  as  In  making  a  treaty. 

I  see  my  friend  from  New  York  is  in 
the  Chamber. 

I  think  this  question  has  to  be  turned 
over  in  the  minds  of  those  Senators  in- 
tending to  vote  either  this  afternoon  or 
tomorrow  if  the  President  can  abrogate 


this  particular  treaty,  is  it  not  true  that 
he  can  abrogate  treaties  with  NATO 
without  coming  to  us  for  advice  and  con- 
sent? 

Mr.  HARRY  F.  BYRD.  JR.  I  certain- 
ly think  so.  The  purpose  of  the  pending 
amendment  is  to  make  clear  to  a  Pres- 
ident, that  mutual  defense  treaties  can- 
not be  terminated  without  the  question 
of  termination  being  submitted  first  to 
the  Senate. 

Mr.  GOLDWATER,  I  further  ask  the 
Senator  if  he  does  not  think  it  is  true 
that  the  President  could  also  unilater- 
ally pull  out  of  the  United  Nations 
Charter  Treaty  without  even  asking  us 
whether  it  is  all  right. 

Mr.  HARRY  F.  BYRD,  JR.  Well,  if  the 
Senate  accepts  the  precedent  that  the 
President,  acting  alone,  can  abrogate  or 
eliminate  the  treaty  of  friendship  with 
Taiwan,  by  the  same  reasoning  he  can 
certainly  abrogate  any  other  ti-eaty  that 
the  United  States  has  ratified. 

That  is  why  I  think  this  Amendment 
is  so  vitally  important  way  beyond  the 
question  of  Taiwan. 

That  is  only  one  treaty.  We  have  a 
dozen  or  more  treaties,  mutual  defense 
treaties,  such  as  NATO,  which  the  Sen- 
ator from  Arizona  just  mentioned,  which 
are  vitally  important  to  the  United 
States  and  vitally  important  to  the  en- 
tire free  world. 

Mr.  GOLDWATER.  I  wanted  to  en- 
gage the  Senator  from  Virginia  on  this 
question  because  while  the  Constitution 
is  not  too  precise  in  this  field — and  1 
think     the     Senator    would    agree     to 

that 

Mr.  HARRY  F.  BYRD,  JR.  Yes.  But 
neither  is  it  precise  in  specifying  a  mode 
for  rescinding  statutes;  it  only  states  how 
they  may  be  enacted. 

Mr.  GOLDWATER  [continuing]. 
Nevertheless,  the  Founding  Fathers,  in 
my  opinion,  made  it  very  clear  that  the 
power  to  make  treaties  rested  in  part 
with  the  Senate  or  the  entire  Congress, 
and  the  power  to  repeal  or  abrogate  a 
treaty  rested  with  the  Senate  or  the 
entire  Congress. 

I  believe  I  am  correct  in  saying  that 
there  has  only  been  one  defense  treaty 
abrogated  in  the  entire  history  of  our 
country,  that  was  by  an  act  of  Congress 
either  just  during  the  end  of  Adams' 
time  or  during  his  time.  The  Congress 
did  it,  and  the  President  later  agreed 
to  it. 

So  I  wanted  to  get  these  points  made 
if  I  could,  thinking  that  possibly  we 
might  not  vote  tonight,  and  that  some  of 
the  Memt>ers  who  are  not  present,  think- 
ing we  would  not  vote  today,  could  have 
a  chance  to  read  these  comments  in  the 
Record  tomorrow. 

I  will  just  close  by  observing  that  in 
his  careful  analysis  of  the  treaty  abroga- 
tion power,  Madison  did  not  on:e  con- 
sider the  possibility  of  the  President 
alone  terminating  a  treatv,  even  where 
the  other  side  had  committed  a  breach 
of  it,  which  offers  an  insight,  in  my  opin- 
ion, into  what  the  Founding  Fathers 
thought  about  the  subject. 

I  want  to  thank  the  Senator  from  Vir- 
ginia, the  State  which  is  the  home  of  one 
of  my  favorite  liberals,  Tom  Jefferson, 
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who  did  so  much  to  make  this  country 
what  it  is. 

I  hope  when  we  do  get  ready  to  vote 
that  our  colleagues  in  this  body  will  pay 
very  careful  attention  to  what  the 
Founding  Fathers  said  about  this,  and 
the  fact  that  this  is  the  first  time  a 
President  has  ever  tried  this. 

I  thank  the  Senator  for  yielding. 

Mr.  JAVITS.  Mr.  President,  does  the 
Senator  from  Virginia  have  the  floor? 

Mr.  HARRY  F,  BYRD,  JR.  Could  I 
just  make  a  brief  comment? 

May  I  just  say  that  the  able  Senator 
from  Arizona  has  made  a  most  significant 
contribution  to  this  debate. 

I  think  the  facts  and  statements  that 
the  Senator  from  Arizona  has  made 
available  to  the  Senate  should  be  tre- 
mendously helpful  to  the  Members  of  the 
Senate  in  deciding  how  to  vote  on  the 
pending  legislation. 

Undoubtedly  the  Senate,  if  it  v/ishes, 
can  say,  "Well,  we  will  table  this  amend- 
ment; we  will  vote  it  down.  We  do  not 
want  to  have  anything  to  do  with  the 
treaties  after  they  are  made.  We  will 
just  let  the  President  do  whatever  he 
wants."  We  have  the  authority  to  do 
that.  Those  Senators  who  want  to  do 
that  certainly  have  the  right  to  so  vote. 

The  Senator  from  Arizona  and  the 
Senator  from  Virginia  happen  to  take  a 
different  course.  We  believe  the  Senate 
has  a  constitutional  role  to  play,  just  as 
the  report  of  the  Committee  on  Foreign 
Relations  states.  Here  is  the  time  to  play 
that  role. 

Those  who  do  not  want  to  participate 
in  it  can  say,  "We  are  going  to  vote  dO'.vn 
this  amendment.  We  are  going  to  table  it. 
We  are  going  to  oppose  it  one  way  or 
another.  We  are  going  to  get  rid  of  it 
some  way." 

Well,  that  is  all  right.  The  Senator 
from  Arizona  and  the  Senator  from  Vir- 
ginia have  been  on  losing  sides  before. 
It  is  nothing  new  to  us. 

But  I  just  wonder  why  a  person  would 
want  to  be  in  the  Senate  if  he  is  going 
to  abdicate  a  vital  constitutional  role, 
namely,  the  role  of  the  treatymaking 
process  and,  as  the  report  of  the  Com- 
mittee on  Foreign  Relations  says,  "the 
constitutional  role  to  participate  in  the 
process  of  treaty  termination?" 

As  the  entire  history  of  our  country 
shows,  going  back  to  the  lines  quoted  a 
moment  ago  by  the  Senator  from  Ari- 
zona from  passages  written  by  Virgin- 
ians, incidentally,  Thomas  Jefferson 
and  James  Madison,  the  entire  history  of 
our  country  shows  that  it  was  certainly 
the  clear  view  of  those  famous  men  of 
that  era,  and  I  think  it  is  certainly  log- 
ical, as  the  Senator  from  Arizona  men- 
tioned in  his  earlier  remarks,  that  if  a 
President  could  unilaterally  set  aside 
what  is  known  as  the  supreme  law  of  the 
land,  then  if  he  could  do  that  in  this 
case  then  he  could  do  that  in  many, 
many  other  cases.  Including  statutes  of 
the  Congress. 

Here  is  an  opportunity  for  the  Senate 
to  express  its  own  view  on  this  vital  issue, 
and  I  associate  myself  with  the  Senator 
from  Arizona,  and  I  am  proud  to  stand 
with  him. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  from  Virginia  yield  for  a 
question? 


Mr.  GOLDWATER.  I  might  just  re- 
mind my  colleagues  that  last  fall  we 
passed  a  resolution  asking  that  the  Pres- 
ident come  to  us  before  he  did  anything 
about  this  treaty,  not  just  his  body,  but 
the  other  body,  too.  I  think  there  were 
four  votes  against  it  in  the  entire  Con- 
gress. I  may  be  wrong,  but  I  think  it 
was  that.  So  while  it  was  not  law,  it  was 
certainly  an  expression  of  the  Constitu- 
tion the  President  should  have  under- 
stood. 

I  thank  the  Senator  from  Virginia  for 
yielding, 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  to 
the  Senator  from  Maryland. 

(Mr.  BAUCUS  assumed  the  Chair.) 

Mr.  SARBANES.  Is  the  approval  to 
which  the  Senator  refers,  the  approval 
of  the  Senate,  is  that  by  a  majority 
vote  of  the  Senate? 

Mr.  HARRY  F.  BYRD,  JR.  Approval 
is  ordinarily  in  that  form;  what  is  crit- 
ical is  that  some  formal  legislative  ac- 
tion occur. 

Mr.  SARBANES.  The  Senator  means 
it  would  take  two-thirds  to  ratify  the 
treaty  but  that  only  a  majority  could 
terminate  it? 

Mr.  HARRY  F.  BYRD,  JR.  I  think  it 
could.  However,  if  the  Senate  would 
prefer  to  have  it  spelled  out  as  two- 
thirds  I  would  be  willing  to  accept  such 
a  proposal. 

Mr.  SARBANES.  I  do  not  have  an 
answer  for  the  Senator  from  Virginia 
on  that  question  which.  I  think,  is  a 
rather  important  one.  That  question, 
however,  is  one  of  the  reasons  that 
seems  to  me  to  support  the  suggestion 
made  earlier  in  the  afternoon  by  the 
managers  of  the  bill  that  an  amendment 
of  this  sort  which  raises  some  very  basic 
constitutional  questions,  ought  to  be  the 
subject  of  hearings. 

I  appreciate  the  thrust  of  some  of  the 
arguments  which  the  Senator  from  Vir- 
ginia has  advanced.  On  the  other  hand, 
as  a  matter  of  logic  one  could  quite 
easily  argue  that  if  it  takes  two-thirds 
to  approve  a  treaty  it  ought  to  take  two- 
thirds  to  terminate  a  treaty. 

Let  me  ask  the  Senator  from  Virginia 
this  question:  Does  the  Senator  feel  that 
the  Senate  could  terminate  a  treaty  if 
the  President  did  not  wish  a  treaty 
terminated? 

Mr.  HARRY  F.  BYRD.  JR.  Well- 
possibly  the  entire  Congress;  I  believe 
that  has  happened  once  already. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr,  GOLDWATER.  I  might  say  the 
only  treaty,  defense  treaty,  that  has  ever 
been  abrogated  was  done  precisely  that 
way  by  the  entire  Congress. 

Mr.  SARBANES.  The  entire  Congress, 
the  House  and  the  Senate. 

Mr.  GOLDWATER.  Just  a  moment. 
If  the  Senate  did  not  choose  to  do  it. 
then  the  whole  Congress  could  do  it.  But 
it  does  require  a  two-thirds  vote  in  the 
Senate  to  abrogate  a  treaty  when  they 
are  asked  to  do  it  alone  or  the  President 
sends  down  a  message  he  wants  it  done 
that  way  which,  I  think,  is  the  proper 
way. 

Mr.  SARBANES.  Well,  now,  can  Con- 
gress, meaning  the  House  and  the  Sen- 
ate, terminate  a  treaty? 


Mr.  GOLDWATER.  That  was  the 
case,  as  I  related  earlier,  either  at  the 
end  of  Adams  term  or  thereabouts.  They 
abrogated  a  treaty  with  Prance.  Later 
the  President  came  back  and  approved 
what  Congress  had  done. 

If  the  Senator  from  Virginia  will  allow 
me,  I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  the 
history  of  the  terminations  of  51  treaties 
or  treaty  provisions  that  have  taken 
place  during  the  history  of  our  country 
since  July  7, 1798. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Termination    of    Treatt    ob    Treatt    Pro- 
vision WITH  Legislative  Action   (51)  ' 
A.    Termination    with    legislative    approval 
or  ratification  (48)  » 
Authorizing  legislation,  treaty,  and  total 
treaties  affected : 

Act  of  July  7,  1798,  1  Stat.  578,  French- 
American  Treaties  of  1778-1788,  4. 

H.J.  Res.  of  April  27,  1846,  9  Stat.  109,  Con- 
vention on  Boundaries  with  Great  Britain,  1. 
S.  Res.  of  March  3,  1855,  9  Senate  Emcu- 
tlve   Journal  431,  Commercial   Treaty   with 
Denmark,  1. 

J.  Res.  of  Jan.  8.  1865,  13  Stat.  566,  Reci- 
procity Treaty  with  Britain,  1. 

J.  Res.  of  June  17,  1874.  18  Stat.  287, 
Treaty  of  Commerce  and  Navigation  and 
Commercial  Convention  with  Belgium,  2. 

Act  of  February  26,  1883.  22  Stat.  641, 
Amity  Treaty  with  G.  Britain.  1. 

J.  Res.  of  December  21.  1911.  37  Stat.  627, 
Treaty  of  Commerce  and  Navigation  with 
Russia,  1. 

Seamen's  Act  of  March  5.  1915.  38  Stat. 
1164,  Several  treaties  and  conventions.  25. 

S.  Res.  of  May  26.  1921.  61  Cong.  Rec.  1793. 
International  Sanitary  Convention,  1. 

Treaty  on  Principles  and  Policies  Concern- 
ing China  (Nine  Power  Agreement)  of  Feb- 
ruary 6,  1922,  2  Bevans  375,  Treaty  of  Com- 
merce and  Navigation  with  Japan,  1. 

1944  Chicago  Convention  on  International 
Civil  Aviation,  3  Bevans  944,  965,  1928  Pan 
American  Convention  on  Commercial  Avia- 
tion. 1. 

1946  Convention  for  the  Regulation  of 
Whaling.  4  Bevans  249.  1937  Convention  for 
the  Regulation  of  Whaling,  1. 

Trade  Agreements  Extension  Act  of  1951, 
65  Stat.  72.  Treaties  of  Friendship.  Commerce 
and  Consular  Rights  with  Hungary  and  Po- 
land. 2. 

1948  Convention  on  Safety  of  Life  at  Sea, 
1929  Convention  on  Safety  of  Life  at  Sea,  1. 
Foreign  Assistance  Act  of  1961.  75  Stat.  424, 
Commercial  Convention  with  Cuba.  1. 

Export  Control  Act  of  1948.  50  USC  App. 
2021  et  seq. 

Trading  with  the  Enemy  Act.  50  USC  App. 
1  et  seq. 

Mutual  Assistance  Act  of  1954.  22  USC 
1934. 

Inter-American  Treaty  of  Reciprocal 
Assistance  of  1947.  4  Bevans  559. 

Cuban  Resolution  of  1962,  76  Stat.  697. 
Byrd   Amendment   of   1971.    85   Stat.   427, 
§  503.  "One  aspect  of  our  treaty  obligations 
under  the  U.N.  Charter."  Diggs  v.  Shultz,  470 
P.  2d  461  (DC.  Clr.  1972),  1. 

Fishery  Conservation  and  Management 
Act  of  1976,  16  USC  1801,  Three  Conventions 
on  Fisheries.  3. 

B.  Termination  with  Implied  authority  con- 
ferred  by   Inconsistent   legislation    (3)  • 
Date    of    legislation,    treaty,    and    total 
treaties  affected : 

Tariff   Act   of   July   24,    1897.   30   Stat.    161 

Commercial  Convention  with  Switzerland.  1. 

National  Industrial  Recovery  Act  of  1833, 


Footnotes  at  end  of  article. 
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48  Stat.  195,  Convention  on  Abolition  of 
Import  and  Export  Prohibitions  and  Restric- 
tions. 1. 

Trade  Agreements  Act  of  June  12.  1934, 
48  Stat.  943.  Treaty  of  Commerce  and  Navi- 
gation with  Italy,  1. 

rOOTNOTZS 

'  One  Incident  of  Congressional  ratification 
of  a  Presidential  notice  U  not  Included  in  the 
table  because  notice  was  withdrawn  before 
the  treaty  was  terminated.  In  1865.  shortly 
after  President  Lincoln  had  notified  Great 
Britain  of  our  withdrawal  from  the  Rush- 
Baggot  Convention  regulating  naval  forces 
upon  the  Great  Lakes.  Congress  defended  Its 
power  In  the  field  by  passing  a  Joint  Resolu- 
tion based  on  the  principle  that  Lincoln's 
action  was  invalid  until  ratified  and  con- 
firmed by  Congress.  H.J.  Res.  of  Feb.  9,  1865 
13  Stat.  568. 

'Congress  terminated  all  existing  treaties 
of  the  Hawaiian  Islands  with  foreign  nations 
In  the  Joint  Resolution  of  July  7,  1898.  but 
the  action  Is  not  Included  in  the  table  be- 
cause those  treaties  were  not  ratified  under 
the  Constitution. 

^  Another  treaty  which  was  terminated  be- 
cause of  inconslatent  legislation  is  the  1891 
Treaty  of  Amity.  Commerce  and  Navigation 
with  the  Independent  State  of  the  Congo.  In 
1916.  Belgium,  which  had  annexed  the  Congo, 
twice  denounced  the  whole  treaty  after  Con- 
gress directed  the  termination  of  a  substan- 
tive article  thereof  In  the  Seamens  Act  of 
1915.  The  treaty  la  counted  only  once  In  the 
above  Ubles,  being  Included  with  those  trea- 
ties affecttd  by  the  Seamen's  Act  In  Table  A. 
Termination  of  the  treaty  Is  reported  by  the 
SUte  Department  under  the  heading  "Abro- 
gation of  Treaties  and  Provisions  of  Treaties 
which  Confilcted  with  the  Seamen's  Act  of 
March  4,  1915,"  Foreign  Relations.  1920,  vol 
I.pp  207-309. 


Mr.  SARBANES.  Will  the  Senator 
from  Virginia  continue  to  yield  for  fur- 
ther colloquy? 

Mr.  HARRY  P.  BYRD,  JR  Go  ahead 

Mr.  SARBANES.  Is  it  the  view  of  the 

Senator  from  Virginia  that  the  Congress, 

meaning  the  House  and  the  Senate,  can 

terminate  a  treaty? 

Mr.  HARRY  P.  BYRD.  JR    A  treaty 
being  In  the  nature  of  a  statute,  I  sup- 
pose that  Congress,  by  Joint  action,  the 
two  Houses  acting  together  could  do  it 
It  has  already  happened  at  least  once 
I  believe  It  was  In  1798. 

Mr.  SARBANES.  But  is  It  the  Sena- 
tor's view  that  the  Senate  alone  could 
terminate  a  treaty? 

Mr.  HARRY  P.  BYRD.  JR.  I  would  not 
think  the  Senate  alone  could  do  it,  no 
Under  most  of  the  treaties  we  have,  a-s 
the  Senator  from  Maryland  knows,  the 
provision  that  termination  may  be  un- 
dertaken by  either  party  only  after  l 
year's  notice  implies  that  such  termina- 
tion will  be  done  In  accordance  with  a 
party's  Internal  constitutional  process 
The  Senator  from  Virginia  contends 
that  "either  party"  means  either  govern- 
ment. Under  our  form  of  government  the 
Senator  from  Virginia  contends,  it  Is  the 
executive  branch  and  the  legislative 
branch  acting  together  which  forms  the 
Government  or  the  "party"  which  may 
terminate  after  1  years  notice. 

Mr.  SARBANES.  WeU.  of  course,  we 
could  write  Into  a  treaty  prior  to  ratify- 
ing It  provisions  defining  what  we  mean 
by  "party"  In  terms  of  terminating  a 
treaty. 

Mr.  HARRY  P.  BYRD.  JR  Certain- 
ly. But  it  U  patently  clear  that   "either 


party  "  means,  in  this  case,  either  the 
United  States  or  Taiwan.  Any  other  con- 
clusion would  not  be  logical. 

Mr.  SARBANES.  There  is  legal  author- 
ity that  says  that  "party"  means  the 
President,  and  termination  has  occurred 
in  the  past  on  that  basis.  That  has  been 
a  part  of  treaty  law.  and  that  is  what  has 
taken  place. 

Mr.  HARRY  F.  BYRD,  JR.  If  the  Sen- 
ator will  yield  at  that  point,  I  think  he 
will  flind  that  no  mutual  defense  treaty 
has  been  unilaterally  abrogated.  And  all 
that  has  happened  here  is  that  notice 
has  been  given.  "Either  party"  may  now 
terminate  or  not  terminate  as  each  sees 
fit,  in  accordance  with  its  own  constitu- 
tional process. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  to  me  at  that  point? 
Mr.  HARRY  F.  BYRD.  JR.  I  yield. 
Mr.  LONG.  I  came  into  this  discussion 
rather  late  In  the  game  and  have  not 
heard  all  the  profound  discussion  of  this 
matter  one  way  or  the  other,  but  it  was 
my  impression  that  the  authority  is  made 
clear  by  article  VI  of  the  Constitution, 
which  reads : 

This  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  mide  in  Pursu- 
ance thereof,  and  all  Treaties  made,  or  which 
shall  be  made,  under  the  Authority  of  the 
United  States,  shall  be  the  supreme  Law  of 
the  Land,  and  the  Judges  In  every  State  shall 
be  bound  thereby,  any  Thing  in  the  Consti- 
tution or  Laws  of  any  State  to  the  Contrary 
notwithstanding 

The  impression  I  gather  from  that  ar- 
ticle is  that  a  treaty  signed  by  the  Presi- 
dent and  ratified  by  a  two-thirds  major- 
ity of  the  Senate  is  the  law,  and  if  you 
have  a  later  law  to  the  contrary,  it  would 
supersede  that  law.  In  case  of  conflict- 
ing laws,  whichever  law  is  the  latest  of 
the  two  would  prevail.  That  is  the  im- 
pression that  I  have. 

If  you  want  to  repeal  a  law,  you  have 
to  do  It  with  another  law.  The  Execu- 
tive can  make  agreements,  but  he  is 
sworn  to  uphold  the  law  himself,  so  that 
he  cannot  repeal  a  law  just  by  saying  '"I 
just  don  t  like  the  law:  I  am  not  going 
to  abide  by  it." 

If  one  of  us  tried  to  do  that,  we  would 
be  put  in  Jail.  They  would  say,  "You  don't 
have  the  right  to  decide  what  law  you  are 
going  to  abide  by  or  what  law  you  are 
not  going  to  abide  by."  As  I  say.  they 
would  put  us  in  Jail. 

I  am  told  the  Attorney  General  has 
stated  in  recent  years  that  even  the  Pres- 
ident is  subject  to  the  law  and  has  to 
abide  by  it.  or  get  In  deep  trouble.  So  I 
just  cannot  understand  how,  if  you  make 
a  law,  It  would  cease  to  be  the  law  un- 
less you  repeal  it  by  a  subsequent  law  or 
amend  the  Constitution  Can  the  Senator 
explain  to  me  how  you  go  about  repealing 
a  law?  A  treaty  Is  described  here  as  being 
the  supreme  law  of  the  land.  It  is  de- 
scribed, with  the  Constitution  and  the 
statutes,  as  being  the  supreme  law.  How 
can  the  President  abrogate  a  law.  Just  by 
saying,  "I  don"t  like  it  any  more,  it  no 
longer  suits  our  purpose,  out  with  it"? 
How  can  you  repeal  a  law  Just  by  the 
Chief  Executive  saving  he  is  tired  of  if 
Mr.  HARRY  P  BYRD,  JR  I  am  Just 
as  much  in  the  dark  about  that  as  the 
Senator  from  Louisiana  Is.  A  President 
can  veto  a  bill  before  it  becomes  law.  of 


course.  But  once  legislation  becomes 
law.  whether  it  be  a  treaty  or  a  statute. 
I  am  certainly  of  the  same  persuasion 
as  the  Senator  from  Louisiana,  that  the 
President  by  himself  cannot  repeal  that 
law,  that  it  takes  joint  action  with  Con- 
gress to  do  that. 

Mr.  LONG.  It  totally  baffles  me  try  to 
imderstand  how  a  law  could  be  amended 
by  the  stroke  of  the  pen  of  the  Execu- 
tive, unless  Congress  has  acquiesced  in 
that,  or  unless  the  Senate  has  ac- 
quiesced by  a  two-thirds  vote  as  to  a 
treaty.  I  do  not  understand  how  a  trea- 
ty could  be  repealed  by  a  simple  declara- 
tion of  the  President. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 
ator from  Virginia  does  not  understand 
how  that  would  be  done— at  least  con- 
stitutionally—either. If  that  can  be 
done,  it  seems  to  me  that  ratification 
of  treaties  by  this  body  serves  little 
purpose. 

Mr.  GLENN,  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  A  President  once  told  me 
that  he  could  not  do  everything  by  just 
a  stroke  of  a  pen,  but  that  was  a  way  of 
changing  a  policy  in  a  department. 

Mr.  HARRY  F.  BYRD,  JR.  An  Execu- 
tive  order. 

Mr.  LONG.  Yes.  an  Executive  order, 
telling  the  people  working  under  him 
or  his  cabinet  officers  that  they  are  to 
do  business  in  certain  ways,  because  he 
thought  it  was  wrong  to  do  business 
otherwise. 

That,  I  think,  is  strictly  within  the 
ballgame.  There  are  all  kinds  of  Execu- 
tive agreements  the  President  can 
make,  as  long  as  he  can  get  us  to  up- 
hold them.  A  succeeding  President 
could  respect  them  or  not  respect  them, 
depending  on  his  view  of  the  matter. 

But  I  fail  to  see  how  a  treaty  can  be 
treated  so  casually. 

Mr.  HARRY  F.  BYRD.  JR.  The  Sen- 
ator from  Louisiana  has  been  around  this 
Chamber  almost  as  long  as  any  Senator, 
with  two  or  three  exceptions.  In  all  those 
years,  can  the  Senator  from  Louisiana 
recall  a  time  when  any  President — and 
he  has  served  under  many  of  them— has 
attempted  unilaterally  to  strike  down 
either  a  major  treaty  or  a  major  piece 
of  legislation  by  his  own  act,  without  the 
acquiescence  of  Congress? 
Mr.  LONG.  I  cannot  recall  it. 
Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HARRY  F.  BYRD,  JR.  Yes. 
Mr.  GLENN.  I  think  all  the  questions 
that  have  been  raised  by  the  Senator 
from  Maryland  are  very  good  questions: 
and  the  discussion  which  the  Senator 
from  Louisiana,  the  Senator  from  Vir- 
ginia,  and   the   Senator   from   Arizona 
have  had  Indicates  the  lack  of  certainty 
and  lack  of  knowledge  that  we  have  with 
respect   to  what   is  constitutional   and 
what  is  not,  the  time  that  would  be  re- 
quired to  abrogate  or  to  go  through  a 
deratlflcatlon  process,  what  the  voting 
numbers  should  be.  whether  it  be  a  ma- 
jority or  whether  it  be  two-thirds,  and 
soon. 

All  of  these  are  very  relevant  ques- 
tions to  the  proposal  of  the  Senator 
from  Virginia.  I  would  like  to  state  again 
that  I  would  be  happy  to  accept  this  as 


March  7,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


4127 


a  matter  which  the  Foreign  Relations 
Committee  should  look  into,  hold  hear- 
ings and  get  a  hearing  from  our  consti- 
tutional scholars  In  on  both  sides.  Al- 
though we  have  not  looked  into  this 
question  Indepth,  we  had  no  intention  of 
dodging  this.  Since  it  was  being  brought 
up  in  the  court,  we  expected  that  this 
issue  would  be  thoroughly  examined.  If 
we  were  required  to  take  action  after 
that,  we  would  be  willing  to.  Certainly, 
court  action  would  not  preclude  any  ac- 
tion we  might  want  to  take,  either  pro  or 
con.  But  the  complexity  and  great  im- 
portance of  this  matter  leads  me  to  cau- 
tion against  passing  it  on  a  hasty  basis 
tonight  just  to  get  it  on  this  bill. 

I  would  be  happy  to  accept  this  for  the 
Foreign  Relations  Committee,  to  have 
hearings  on  it.  to  look  into  It  Indepth, 
and  bring  it  back  to  the  floor.  I  would 
sincerely  hope,  as  I  expressed  earlier, 
that  the  Senator  from  Virginia  would 
take  that  course,  rather  than  forcing  a 
vote  upon  us  tonight,  when  we  are,  ob- 
viously, ill-prepared  to  consider  some- 
thing of  this  magnitude. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  Ohio.  I  think  this  proposal 
we  have  before  us  tonight,  if  adopted, 
would  not  in  any  way  preclude  the  hear- 
ings that  the  Senator  from  Ohio  has 
generously  indicated  he  would  hold.  I 
want  to  again  read  just  what  we  will  be 
voting  on,  if  and  when  we  are  able  to  get 
to  a  vote.  It  just  says  this: 

It  Is  the  sense  cf  the  Senate  that  approval 
by  the  Senate  of  the  United  Stales  Is  required 
to  terminate  any  mutual  defense  treaty  be- 
tween the  United  States  and  another  nation. 

We  are  expressing  our  own  view.  Cer- 
tainly we  have  a  view  as  to  whether  we  do 
or  do  not  have  a  role.  The  Foreign  Re- 
lations Committee  report  on  page  19 
states  we  have  a  constitutional  role, 
right  here  in  black  and  white. 

Mr.  GLENN.  WUl  the  Senator  yield  in 
that  regard? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  GLENN.  The  Senator  has  quoted 
repeatedly  that  particular  part  of  the 
report  today.  I  can  only  say  that  he 
is  well  aware  that  these  hearings  and  the 
reports  that  follow  do  not  have  the  force 
of  law  behind  them  nor  are  they  any- 
thing but  expressions  of  opinions.  In  fact, 
sometimes  there  are  errors.  I  was  sur- 
prised when  I  read  that  particular  part, 
because  I  think  it  overstates  the  situation 
and  should  not  have  been  there.  I  am 
certain  that  if  we  took  that  back  to  the 
committee,  had  everyone  read  that  par- 
ticular item  and  vote  on  it,  that  language 
would  have  been  stricken  from  the  re- 
port. So  I  hope  the  Senator  from  Vir- 
ginia will  not  pin  us  to  the  wall  too  hard 
on  the  exact  language  of  the  committee 
report. 

Mr.  HARRY  F.  BYRD,  JR.  I  think 
those  of  us  who  are  not  on  the  commit- 
tee have  to  be  governed  to  some  extent 
at  least  by  the  committee  report.  It  Is 
certainly  a  clear  report.  I  had  not  heard 
any  member  of  the  committee  object  to 
it  until  I  brought  it  up  As  a  matter  of 
fact,  the  committee 

Mr.  GLENN.  I  objected  to  It.  I  agree 
with  the  Senator  objecting  to  it. 

Mr,  JAVITS.  I  objected  to  It  before, 
long  before  It  was  brought  up.  In  the  col- 


loquy with  Senator  Helms,  I  told  him 
that  I  thought  this  was  overstated.  And 
also  with  Senator  Goldwater. 

Mr.  HARRY  P.  BYRD.  JR.  The  fact  is 
that  this  is  a  committee  report.  It  was 
submitted  to  the  Senate  by  the  Foreign 
Relations  Committee. 

Certainly,  the  Members  of  the  Senate 
have  some  reasonable  right  to  accept  this 
report  and  the  accuracy  of  the  report, 
particularly  when  the  report  dovetails 
precisely  with  what  the  Senator  from 
Arizona  has  been  saying,  and  many  other 
Senators  have  been  saying,  and  with 
what  the  Senator  from  Louisiana  has 
been  saying,  that  a  President  cannot 
particularly  when  the  report  dovetails 
exactly  with  the  arguments  made  by 
those  two  Senators  as  well  as  with  those 
of  my  colleague  from  Virginia,  and  with 
those  two  Senators  as  well  as  with  those 
the  Senator  from  South  Carolina,  and 
many  other  Senators  in  this  Chamber. 

As  for  the  precise  amendment  which 
the  Senate  hopefully  will  be  permitted 
to  vote  on  at  one  time  or  another,  it  is 
clear.  We  do  not  need  any  public  hear- 
ing to  know  what  our  own  judgment  is 
as  to  whether  it  is  the  sense  of  the 
Senate  that  approval  by  the  Senate  of 
the  United  States  is  required  to  termi- 
nate any  mutual  defense  treaty  between 
the  United  States  and  another  nation. 
We  either  feel  that  way  or  we  do  not. 

Mr.  GLENN.  If  the  Senator  from  Vir- 
ginia feels  that  way,  can  he  give  very 
specific  clearcut  answers  to  all  of  his 
99  colleagues  on  the  issues  raised  by 
the  Senator  from  Maryland?  What 
would  be  the  number  of  people  who 
would  vote  on  this? 

Mr.  HARRY  F.  BYRD,  JR.  This  says 
that  the  question  of  termination  of  any 
mutual  defense  treaty  shall  be  submitted 
to  the  Senate  by  the  Chief  Executive. 
I  think  that  is  clear.  I  would  have  no 
objection  to  requiring  a  two-thirds  vote 
if  the  Senate  feels  that  is  desirable. 

Mr.  SARBANES.  WUl  the  Senator 
yield? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  SARBANES.  I  want  to  respond  in 
part  to  some  of  the  comments  made  also 
by  the  Senator  from  Louisiana. 

There  are  two  separate  issues.  One 
Is  should  the  President  alone  be  able  to 
terminate  a  treaty?  That  matter  is  the 
subject  of  a  suit  now  pending  In  the 
courts.  There  is  historical  precedent 
for  the  view  that  he  can.  I  can  envision 
a  situation  in  which  we  would  want  the 
President  to  be  able  to  terminate  a  treaty 
and  to  move  quickly.  I  suggest  to  the  Sen- 
ator from  Virginia  if  he  thinks  about  it 
he  could  also  envision  like  situations  in 
which  the  President,  possessing  the 
Executive  power,  has  to  move  quickly 
and  terminate  a  treaty. 

We  cannot  make  a  treaty  unless  the 
President  submits  it  to  us.  There  is  no 
way  that  the  Congress,  the  House  and  the 
Senate,  or  the  Senate  alone,  can  make 
a  treaty  of  Its  own  initiative.  It  must  be 
submitted  to  us  by  the  President.  In 
that  respect,  treaties  are  very  different 
from  statutes. 

That  Issue  is  a  very  complicated  con- 
stitutional question.  The  way  to  address 
It  if  it  is  desired  to  have  a  Senate  role  in 
the  formulating  may  well  be  to  spell  it 


out  in  the  resolution  of  ratification. 
The  Senator  from  Arizona  is  in  court  on 
this  issue.  He  has  testified  before  our 
committee  and  has  raised  some  very 
interesting  questions. 

Leaving  the  question  of  termination 
by  the  Executive  alcme  to  one  side,  there 
is  still  the  very  difficult  question  of  how 
do  you  terminate  a  treaty  even  if  it  re- 
quires more  than  the  Executive  alone. 

This  amendment  Itself  by  the  state- 
ment of  the  Senator  from  Virginia  is 
unclear  as  to  whether  you  do  It  by  a 
majority  vote  of  the  Senate  or  by  a 
two-thirds  vote.  If  you  do  it  by  a  major- 
ity, what  is  the  logic  of  requiring  two- 
thirds  to  approve  a  treaty  and  a  majority 
to  terminate  it? 

On  the  other  hand,  the  Senator  from 
Louisiana  when  he  drew  his  analogy  to 
repealing  a  law,  said  that  the  Congress 
could  repeal  a  law.  That  is  quite  true. 
But  the  Congress  is  the  House  and  the 
Senate  and,  it  takes  both  to  repeal  a  law 
just  as  it  takes  both  to  pass  it. 

Mr.  JAVITS.  And  the  President. 

Mr.  SARBANES.  I  will  get  to  the  Presi- 
dent in  a  minute. 

It  is  the  House  and  the  Senate  acting 
together  by  a  majority  vote  that  pass 
and  repeal  laws.  Yet  you  make  a  treaty 
by  two-thirds  of  the  Senate  without 
action  by  the  House.  It  is  now  suggested 
you  can  repeal  it  by  a  majority  vote  of 
the  House  and  the  Senate.  Can  a  Presi- 
dent veto  the  repeal  of  a  treaty  passed 
by  a  majority  of  both  Houses?  If  he  does, 
can  the  Congress  override  his  veto  of  the 
repeal  of  a  treaty  by  a  two-thirds  vote 
in  both  the  House  and  the  Senate? 

Suppose  a  President  does  not  want  to 
terminate  a  treaty  to  begin  with?  Can  we 
initiate  the  termination  of  the  treaty  in 
the  Congress?  Can  the  House  of  Repre- 
sentatives initiate  the  termination  of  a 
treaty?  Can  the  House  pass  a  resolution 
terminating  a  treaty  and,  if  so,  what  vote 
would  be  required?  If  the  House  sent 
such  a  repeal  over  to  us  what  would  we 
then  do  with  it?  If  we  passed  it,  by  what 
vote?  Would  the  President  have  a  veto 
authority  with  respect  to  the  termina- 
tion of  that  treaty? 

I  have  raised  all  these  questions  really 
to  underscore  and  subscribe  to  what  the 
Senator  from  Ohio  has  suggested.  There 
are  a  great  number  of  unanswered  ques- 
tions. Even  if  you  take  the  most  narrow 
view  of  the  amendment  offered  by  the 
Senator  from  Virginia  there  will  remain 
unanswered  questions.  It  seems  to  me 
that  the  suggestion  made  by  the  Senator 
from  Ohio  that  there  is  a  need  to  delve 
into  this  matter  in  a  very  careful  and 
considered  way,  is  a  very  good  suggestion. 

All  the  questions  raised  concerning 
the  very  difficult  issue  of  how  one  pro- 
ceeds in  this  area  makes  the  counsel  that 
the  Senator  from  Ohio  was  offering 
earlier  particularly  wise  and  prudent 
counsel. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  HARRY  P.  BYRD,  JR.  I  yield  to 
the  Senator  from  Arizona. 

Mr.  GOLDWATER.  I  think  this  is  a 
good  point  to  get  some  history  into  this. 
That  is  why  I  absented  myself  from  the 
floor  long  enough  to  look  up  some  things 
that  I  do  not  think  have  been  In  the 
Record  yet. 
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The  answer  to  how  a  treaty  Is  ter- 
minated Is  in  history  The  normal  pro- 
cedure for  terminating  treaties  is  by 
Joint  action  of  the  President  and  Con- 
gress or  the  Senate  On  51  occasions, 
treaties  have  ended  with  legislative  ac- 
tion. In  only  four  instances  have  treaties 
been  ended  without  legislative  action, 
and  that  was  done  under  international 
law,  such  as  the  principle  that  a  treaty 
ends  if  the  other  nation  goes  out  of 
existence — as  In  the  case  of  the  Nether- 
lands, which  I  mentioned  was  in  the  days 
of  Adams 

The  Senate  did  not  have  a  specific 
reservation  to  treaties  spelling  out  the 
power  of  the  Senate  to  act  on  treaty 
termination  because  it  was  obvious  that, 
during  all  of  history,  the  Senate  has 
participated  In  this  act  under  treaties 
identical  to  the  language  of  the  notice 
provision  in  the  Taiwan  treaty. 

I  Just  wanted  to  make  that  a  matter  of 
history  so  that  we  fcnow  what  we  are  up 
to.  We  are  establishing  a  precedent  by 
allowing  the  President  to  get  away  with 
this.  As  I  said  earlier,  if  the  President 
cares  to  send  a  message  to  the  Senate 
saying  he  wants  to  abrogate  this  treaty, 
there  Is  no  question  in  my  mind  that 
the  Senate  will  comply  with  the  Presi- 
dent's request.  So  we  are  not  trying  to 
knock  down  any  decision  of  the  Presi- 
dent. I  think  we  are  Just  trying  to  keep 
the  record  straight  and  trying  to  keep 
the  President  on  the  right  track  so 
that  somebody  might  not  come  along 
someday  and  say.  "I  am  tired  of  NATO." 
sign  his  name  and  we  are  out  of  NATO . 
•■I  am  tired  of  the  UN."  sign  his  name 
and  no  more  U.N.:  "I  don't  like  this  law 
against  this. "  sign  his  name,  and  no  more 
law. 

I  think  it  is  very  simple,  what  we  are 
talking  about.  I  do  not  think  it  is  com- 
plicated I  think  201  years  of  history 
stand  behind  those  of  us  who  are  arguing 
on  behalf  of  the  proposal  of  the  Sen- 
ator from  Virginia. 

I  thank  my  friend  from  Virginia  for 
having  yielded  again 

Mr.  HARRY  P.  BYRD.  JR.  I  yield  to 
the  Senator  from  North  Carolina. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  President,  also  very  clear  is  the 
Senator's  intent  In  his  amendment.  You 
can  drag  In  all  these  "what  Ifs"  and 
other  hypothetical  things,  but  the  point 
Is  that  this  question  would  not  be  before 
the  Senate  if  the  President  had  sent  It 
to  the  Senate  and  had  conferred  with 
the  Senate  and  given  the  Senate  an  op- 
portunity to  act  on  It. 

As  I  understand  It.  the  position  of  the 
Senator  from  Virginia  is  very  clear.  He 
Is  saying,  and  I  am  putting  this  In  the 
form  of  a  question  to  him.  the  Senator 
Is  saying  and  saying  no  more  than  this: 
The  President  can  give  notice  of  intent 
to  terminate,  but  he  can  terminate  only 
after  he  receives  authority  to  act  by 
sUtute  authorizing  him  to  terminate  a 
treaty. 

Mr.  HARRY  P.  BYRD.  JR.  The  Sen- 
ator from  North  Carolina  is  quite  cor- 
rect. 

Mr.  HELMS,  That  is  very  simple.  I 
do  not  know  that  we  need  to  have  ex- 
tensive hearings  on  this.  A  Senator  is 
either  In  favor  of  the  Senate's  exercis- 


ing its  responsibility  or  a  Senator  is  not 
in  favor  of  that.  That  is  what  the  Sen- 
ator from  Virginia  is  saying,  is  it  not? 

Mr  HARRY  P.  BYRD,  JR.  That  is 
correct.  I  see  no  objection  to  hearings 
If  the  Senate  will  pass  the  amendment 
now  pending.  That  does  not  preclude 
hearings.  If  they  want  to  have  hearings 
and  go  Into  other  details,  that  is  per- 
fectly satisfactory  with  me. 

I  would  think  that  the  Senate  would 
want  to  make  clear  its  own  view,  and 
that  is  what  it  is  expressing,  its  own 
view  that  the  Senate  has  a  role  in  the 
treatymaking  process  and  in  abrogating 
a  treaty 

There  is  no  need  to  write  this  pro- 
cedure into  each  new  treaty  nor  to 
amend  the  ones  already  ratified.  It  is 
clear  from  the  face  of  the  Constitution; 
there  is  no  more  ambiguity  here  than 
there  is  in  the  constitutional  provisions 
for  making  statutes.  We  do  not  write 
into  each  statute  the  method  of  repeal; 
nor  do  we  do  it  In  treaties.  All  that  is 
written  Into  a  treaty  is  that,  as  a  matter 
of  International  law.  1  year's  notice 
will  be  given  before,  pursuant  to  inter- 
nal constitutional  process,  abrogation 
will  occur,  or  not  occur,  as  the  case 
may  be. 

Mr.  HELMS  It  is  amazing  to  me  that, 
depending  on  which  side  of  an  issue  a 
person  may  be  on.  his  opinion  may 
change.  I  notice  the  discussion  about 
arithmetic,  whether  It  Is  a  majority  vote 
or  two-thirds  They  had  no  problem  with 
that  arithmetic  when  the  matter  of  ex- 
tending the  ERA  ratification  period  was 
up.  Those  of  us  who  tried  to  say,  "two 
thirds, "  heard.  "Oh.  no.  a  majority  vote 
Is  Just  right  "  But  when  the  Senator  from 
Virginia  comes  forward  with  an  amend- 
ment that  Is  Just  as  clear  and  simple  as 
It  can  be.  the  question  !.■;.  "Oh.  is  it  51 
votes  or  two-thirds,  or  what?" 

By  the  way.  when  are  we  going  to  vote 
on  the  Senator's  amendment '' 

Mr  HARRY  F  fl-VTlD,  JR  The  Sena- 
tor from  Virginia  has  been  ready  for  2 
or  3  hours. 

Mr  HELMS  So  has  the  Senator  from 
North  Carolina  I  ask  the  distinguished 
acting  minority  leader:  When  will  we 
vote? 

Mr.  JAVITS.  As  soon  as  the  Senator 
from  Virginia  sits  down,  I  shall  put  the 
question. 

Mr  HELMS.  Is  that  an  answer  to  my 
question? 

Mr  JAVITS  Yes 

Mr  HELMS  Then  I  say  to  the  Sena- 
tor: sit  down 

Mr  JAVITS  Mr  President.  I  am  go- 
ing to  take  my  text  from  the  Senator 
from  Virginia  He  says  the  words  are 
plain.  Just  a.s  written   It  says: 

It  Is  the  sense  of  the  Senate  that  approval 
oy  the  Senate  of  the  United  States  Is  re- 
quired to  terminate  any  mutual  defense 
treaty  between  the  United  States  and  another 
nation 

So  he  wishes  us  to  adopt  the  proposi- 
tion that  it  is  not  approval  by  the  Con- 
gress, it  Is  approval  by  the  Senate  and, 
we  must  assume,  by  majority  vote 

He  has  himself  conceded  that  that  is 
not  what  he  means  Those  are  the  words. 
That  is  what  he  wants  us  to  adopt. 

Second.  Mr.  President,  it  is  my  judg- 


ment as  a  lawyer  that  what  this  does  is 
put  U.S.  foreign  policy  in  one  of  the  worst 
tailspins  it  has  ever  been  in.  I  shall  say 
why 

The  power  of  the  President  to  have 
given  this  notice  of  termination,  which  he 
has  given,  is  being  challenged.  This  says 
the  Senate  agrees  with  the  challenger. 
Therefore,  it  raises  a  big  legal  question : 
If  the  action  of  the  President  in  giving 
notice  of  termination  of  this  treaty  is  in- 
valid, this  whole  piece  of  legislation  falls. 
It  would  really  be  ridiculous  to  adopt  it. 
because  we  would  be  doing  something  ex- 
actly contrary  to  what  we  believe.  So  the 
Mutual  Defense  Treaty,  if  he  has  no  pow- 
er to  terminate  it.  remains  in  effect.  That 
is  what  this  resolution  says. 

It  does  not  say,  "should  be."  it  does  not 
say  "will  be  "  It  says  "it  is."  So  we  are 
substituting  for  the  Supreme  Court  of  the 
United  States  and  we  are  deciding  this 
question  now.  in  the  Senate. 

I  believe,  from  what  I  have  heard,  that 
that  may  l>e  the  clear  purpose  and  intent 
of  the  Senator  from  Virginia,  the  Sen- 
ator from  North  Carolina,  and  perhaps  a 
majority,  I  do  not  know.  But  let  us  face 
It:  That  is  what  it  is. 

Mr.  President.  I  think  the  Senate 
ought  to  have  an  opportunity  to  vote  very 
clearly  on  whether  It  wishes  to  take  this 
legal  position  and  to  say  to  the  President, 
"We  are  going  to  really  say  that  we  do 
not  consider  your  action  to  have  been 
lawful  in  giving  notice  to  the  Republic  of 
China  that  this  treaty  is  terminated.  It 
sounds  like  a  sense  resolution,  but  it  Is 
not.  because  this  is  our  opinion.  It  is  un- 
lawful. Mr.  President,  what  you  have 
done  and  we  say  so.  It  is  the  sense  of  the 
Senate  that  you  cannot  do  this.  You  have 
to  get  our  approval,  whatever  that  may 
mean. " 

So.  Mr.  President,  this  Is  not  just  an- 
other sense  resolution  that  gives  some 
pious  hope  and  expectation  of  what  we 
may  and  may  not  wish  to  do;  this  is  the 
real  McCoy.  This  is  the  end  of  it.  because 
we  are  giving  our  legal  opinion,  our  opin- 
ion that  what  the  President  has  done  is 
unlawful.  And  I  cannot  do  that,  however 
much  I  may  wish  to  construct  and  I  will 
lend  myself  to  constructing. 

And  I  am  not  asking  the  Senator  to  ad- 
journ for  20  minutes,  not  at  all.  If  he  can 
get  a  vote,  he  will  get  it  and  he  will  get  it 
very  promptly,  maybe  tonight,  maybe  to- 
morrow morning.  That  Is  not  my  purpose 
at  all.  But  let  us  understand  what  we 
are  doing  and  if  the  Senate  wants  to 
knock  this  whole  thing  down,  this  is  as 
good  an  occasion  as  any.  It  would  be  my 
purpose  and  intention  and  it  has  been  my 
purpose  and  intention,  because  I  think 
this  is  a  very  pertinent  question.  Just  as 
I  applied  myself,  and  the  Senator  from 
Virginia  was  very  gracious,  about  devel- 
oping a  methodology  respecting  an  area 
of  the  Constitution  which  was  in  the  twi- 
light zone;  to  wit,  the  war  p>owers  reso- 
lution. 

It  was  a  methodology.  We  cannot 
change  the  powers  of  a  President  under 
the  Constitution.  When  that  Issue  was 
debated,  I  think  my  colleagues  will  re- 
member that  I  said  a  President  could  say 
to  us,  "I'm  sorry,  gentlemen,  but  I  am 
going  to  disregard  this  whole  thing,  be- 
cause you  are  trying  to  take  away  my 
constitutional  powers." 
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Senator  GoLnvvATER  appeared  before 
us  and  argued  that  very  strongly,  that 
very  thing. 

But  \vc  felt  1'  was  a  methodology  very 
rirefully  worked  out  and,  though  the 
President  vetoed  it.  we  passed  it  over  his 
veto.  In  that  .spirit  of  comity  whi'.h  rep- 
resent.s  the  triumph  of  our  society,  the 
Presidents  previous  and  the  present 
President  are  accepting  that  methodol- 
ogy as  what  the  Concress  wants. 

JBut  this  goes  a  lot  further  than  that. 
This  is  not  nist  a  methodology.  I  think 
we  could  probably  work  out  a  methodol- 
og>-  which  would  resolve  this  question. 
But  this  resolution,  if  we  adopted  it,  just 
as  the  Senator  from  Virginia  says,  we  can 
read  the  words,  it  is  simple.  This  is  what 
'.!iey  said. 

Well,  what  they  say  is  that  the  Presi- 
dent has  acted  unlawfully,  that  is  the 
-ense  of  the  Senate  Therefore,  this  whole 
edifice  we  have  been  developing  goes 
crashing  down. 

That  is  great  for  people  who  are 
against  it  anyhow.  But.  apparently,  a 
ma.iority  of  the  Senate  is  not  against  it. 

So  whether  we  vote  tonight  or  tomor- 
row. I  think  it  is  very  important  to  get 
that  clear. 

Finally,  the  Senator  said  something 
which  I  do  not  agree  with,  with  all  re- 
spect, and  he  knows  my  great  regard  for 
him.  and  I  would  like  to  straighten  it  out. 
That  is.  that  a  motion  to  table  is  some 
kind  of  a  substantive  reverse.  It  is  not. 
This  is  precisely  what  a  motion  to  table 
was  made  for.  It  does  not  decide  the 
merits  It  gives  us  another  opportunity, 
either  never  to  do  it.  or  to  do  it  sometime, 
or  even  to  do  it  later  in  this  bill,  in  some 
way  that  suits  us. 

I  will  vote  for  the  motion  to  table.  I 
do  not  intend  to  prejudice  this  effort  to 
find  a  way  to  deal  with  what  is  a  very 
knotty  and.  npparci.tly,  quite  an  original 
question,  can  a  President  unilaterally 
give  notice  of  the  termination — every- 
body is  using  the  word  "abrogate"  and  I 
know  that  is  wrong.  There  is  no  abroga- 
tion here  at  all.  The  treaty  says  it  can  be 
terminated  within  1  year  by  either  of  the 
parties. 

The  question.  Who  is  the  party?  It  is 
the  Government  of  the  United  States. 
But  who  acts  for  that  Government?  The 
President  does  lots  of  things  under  the 
Constitution  He  commands  our  armies 
\^ithout  congressional  action.  He  can 
.send  men  to  their  death  without  con- 
gressional action.  That  is  power  given 
him  directly  by  the  Constitution. 

So  I  think  thir.  thing  car  be  resolved. 
but  It  needs  to  be  resolved  effectively  and 
intelligently. 

.As  I  see  it.  in  this  resolution,  it  is  Just 
a  matter  of  torpedoing  this  whole  thing, 
because  we  say  th^  President  did  not 
have  the  authority  to  give  the  notice  of 
termination,  so  the  whole  thing  falls  on 
that  ground. 

So  I  hope  very  much  a  motion  to  table 
win  be  made  and  that  we  may  have  the 
right  and  the  duty  to  vote  up  or  down 
as  to  whether  we  want  .to  go  forward 
with  this,  we  may  even  want  to  do  some- 
thing about  this,  or  whether  we  want  to 
stop  it  here  and  now  on  this  resolution. 
I  yield  to  the  Senator. 
Mr  GOLDWATER.  If  the  Senator  will 


yield  for  an  observation.  I  do  not  believe 
that  this  is  a  resolution.  I  believe  it  is  an 
amendment.  I  do  not  think  there  is  any 
requirement  in  the  Constitution  that 
calls  for  a  two-thirds  vote  on  any  amend- 
ment, whether  it  is  to  a  treaty  or  not. 

I  just  wanted  to  Tiake  that  clear. 

The  PRESIDING  OFFICER.  Will  the 
Senator  use  his  microphone? 

Mr.  GOLDWATER.  What  the  distin- 
guished Senator  from  New  York  did  with 
the  War  Powers  Act.  he  did  not  take 
away  the  power  of  the  President  as  Com- 
mander in  Chief  to  go  to  war.  He  merely 
put  some  limitation  on  it. 

So  I  see  where  we  can  draw  a  parallel 
between  his  successful  action,  and  I 
think  we  are  trying  to  do  the  same  thing, 
the  Senator  will  remember  the  debates 
we  had  on  this  floor  durine  the  war 
powers  debate. 

It  was  repeatedly  stated  that  the 
courts,  the  Supreme  Court  four  times.  I 
think  it  was.  has  turned  down  a  chance 
to  decide  whether  or  not  the  Constitu- 
tion meant  for  the  President  to  be  the 
Commander  in  Chief.  That  is  still  a  little 
fuzzy. 

I  just  wanted  to  make  the  point  that 
this  is  an  amendment,  not  a  resolution, 
and  it  does  not  require  a  two-thirds  vote 
on  it. 

Mr.  HELMS.  If  I  mav  ask  the  Senator 
one  question.  Just  for  the  record,  he  does 
agree  that  the  Mutual  Defense  Treaty 
has  no  relationship  to  the  proposal  for 
the  Institute,  the  Institute  would  have 
nothing  to  do  with  the  Mutual  Defense 
Treaty? 

Mr.  JAVITS.  But  all  the  other  provi- 
.■^ions  of  this  particular  law.  the  very 
reason  for  the  law,  the  whole  Taiwan 
provision  and  other  essential  aspects  of 
what  we  are  doing,  are  occasioned  by 
the  fact  we  have  assumed,  it  is  certainly 
clearly  assumed  that  there  is  a  mutual 
defense  treaty  which  is  being  terminated 
as  of  the  end  of  this  year,  otherwise 
we  would  have  a  very  different  statute. 

Mr.  HELMS.  I  agree.  But  it  has 
nothing  to  do  with  the  Institute? 

Mr.  JAVITS.  It  does  not  have  to  do 
with  the  Institute. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  STEVENS.  If  the  Senator  will 
yield.  I  am  constrained.  Mr.  President, 
to  sav  that  I  cannot  support  the  position 
of  the  Senator  from  Virginia,  maybe  for 
a  reason  that  others  would  not  think  of. 

But  I  had  the  occasion  to  work  in  the 
administration  of  President  Eisenhower 
and  I  have  .seen  now  8  years  of  control 
of  the  executive  branch  by  a  party  that 
did  not  control  the  Congress,  and  I  can- 
not see  fettering  the  actions  of  a  Pres- 
ident by  requiring  confirmation  of  a  de- 
cision to  terminate  a  relationship. 

I  can  understand  full  well,  on  the  en- 
tering into  of  a  new  relationship,  the 
constitutional  responsibilities  to  the  Sen- 
ate. But  I  do  not  believe  we  should  take 
this  position,  and  I  hope  the  Senate  will 
nat  support  it.  primarily  because  we  do 
not  have  that  constitutional  power,  so 
far  as  I  am  concerned,  and  we  should 
not  attempt  to  usurp  the  Presidents 
nower  in  the  role  of  foreign  affairs,  par- 
ticularlv  in  a  situation  where  the  Pres- 
ident does  not  have  a  majority  of  the 
Congress. 


The  inference  here  may  well  be  it 
would  take  two-thirds.  I  do  not  know. 
But  at  least  it  would  take  a  majority 
of  those  voting,  and  I  have  seen  too 
many  times  when  on  a  purely  political 
issue  that  was  not  there,  and  to  deter 
the  President  in  his  responsibility  under 
the  Constitution  in  establishing  new  re- 
lationships, because  of  the  lack  of  such 
support.  I  think  would  be  wrong. 

Therefore.  I  really  cannot  support  the 
position  of  the  Senator  from  Virginia  on 
this.  I  hope  the  Senate  will  not  support 
the  Senator  from  Virginia. 

I  think  we  should  insist  to  the  fullest 
extent  possible  that  the  Congress,  and 
particularly  the  Senate,  have  our  full 
constitutional  role  in  foreign  affairs.  I 
kmw  of  nothing  in  the  Constitution  that 
gives  us  such  a  role  as  that  sought  by 
the  Senator  from  Virginia. 

Mr.  JAVITS.  I  thank  mv  colleagues. 
Mr.  President. 

Mav  I  say  the  reason  I  made  the  point 
at  out  tabling  is  that  we  who  may  vote 
to  table,  we  do  not  want  to  be,  at  least 
I  certainly  do  not  want  to  be.  prejudiced 
in  what  I  may  do  on  this  particular  mat- 
ter, and  on  another  occasion,  and  with- 
in another  frame  of  reference. 

It  certainly  is  not  going  to  foreclose 
mc  from  trying  to  fashion  some  way  of 
dealing  with  what  is  a  matter,  obviously. 
of  great  importance,  not  dealt  with  di- 
rectly by  the  Constitution,  and.  if  we  do 
choose  to  deal  with  it.  we  will  do  it  in  a 
deliberate  and  intelligent  way  and  not 
in  what  I  consider  a  highly  improvident 
way.  which  would  be  to  negate  the  Pres- 
ident's legal  authority  in  an  amendment 
to  this  very  measure  which  all  falls  if 
v.e  say  right  here  and  now  that  in  our 
opinion  he  has  no  such  legal  authority. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  MOYNIHAN.  Mr.  President.  I  as- 
sociate myself  fully  with  the  Senator's 
remarks,  and  I  wish  to  make  an  observa- 
tion which  may  be  marginal  at  this  mo- 
ment, but  which  in  very  short  order  may 
be  very  central  to  our  considerations. 

President  Carter,  whom  we  all  have 
just  sent  off  to  the  Middle  East  with  our 
i:rayers  and  our  great  hopes,  in  a  recent 
interview  in  Atlantic  Monthly  magazine, 
in  an  article  by  James  MacGregor  Burns, 
expressed  it  as  his  view  that  if  the  Senate 
should  fail  to  advise  and  consent  to  the 
ratification  of  a  strategic  arms  limitation 
treaty,  he  would  proceed  to  act  as  If  the 
treaty  were  in  effect.  That  is  a  matter 
which  raises  very  large  questions  and 
ones  which  are  going  to  concern  us  if  that 
eventuality  should  come  about.  There- 
fore, it  is  all  the  more  important  that  we 
be  meticulous  in  asserting  what  is  our 
power  and  what  clearly  is  not. 

The  idea  of  implied  powers  is  pervasive 
in  the  Constitution,  and  nothing  is  more 
clear  than  the  initiative  of  the  executive 
in  foreign  affairs.  In  the  spirit  of  checks 
and  balances,  the  Constitution  places  one 
restraint  on  that  initiative.  It  is  common 
throughout  the  Constitution  to  have 
these  restraints,  one  body  on  the  other, 
and  that  the  President  may  not  enter 
treaties  without  the  advice  and  consent 
of  the  Senate.  That  his  initiative  is  oth- 
erwise a  full  and  plenipotentiary  initia- 
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tive  in  foreign  affairs,  extending  to  put- 
ting an  end  to  a  relationship,  it  is  clear, 
has  not  been  questioned  in  almost  two 
centuries  of  the  Republic 

At  a  time  when  the  Pre<;ident  is  sug- 
gesting that  he  might  assert  a  different 
premise,  it  seems  to  me  that  we  have  a 
greater  responsibility  to  be  strict  con- 
structionists, to  be  careful  to  attend  to 
the  precedent  and  to  the  clear  practice 
of  two  centuries. 

I  believe  the  Senator  from  New  York 
is  clearly  correct  in  this,  and  I  shall  be 
happy  to  support  him. 

Mr.  JAVITS.  I  thank  my  colleague 
very  much  I  count  hi.s  support  verv  im- 
portant, considering  his  very  rich  back- 
ground in  this  f^eld 

Mr.  WARNER  Mr.  President,  as  a  :o- 
sponsor  of  this  measure.  I  would  like  to 
put  a  question  to  those  voicing  opposi- 
tion to  the  vote. 

Hearings  have  been  requested  as  a 
compromise.  Would  it  be  the  intent  of 
those  proposing  the  hearings  that  the 
hearings  would  embrace  the  threshold 
question  of  whether  or  not  the  President 
acted  properly  in  this  case,  beforp  we.  a'^ 
a  body,  proceed  with  the  measure  before 
us,  S.  245? 

Mr.  JAVITS.  As  for  me.  I  cannot  say 
that  I  would  agree  to  hold  up  this  case 
until  we  had  those  hearmgs;  but  I  cer- 
tainly would  have  no  conceivable  obiec- 
tion  to  having  the  hearings  cover  every 
subject,  including  the  President's  action 
in  this  case.  The  only  point  the  Senator 
made  which  I  could  not  accept  is  that 
this  should  be  held  up  until  we  decide 

Mr.  GLENN.  Was  it  the  Senator  s  in- 
tent that  this  would  be  held  up  until  a 
decision  was  made'' 

Mr.  WARNER.  I  think  that  in  the  de- 
bate it  has  been  brought  forth  that  there 
are  many  serious  questions,  and  that  i.s 
the  predicate  upon  which  the  hearings 
were  requested.  Therefore,  on  the  a.s- 
sumption  that  there  is  a  serious  question 
should  we  not  hold  up  this  matter  until 
the  hearings  produce  a  result  on  which 
we  can  vote  as  a  body,  thereby  interpret- 
ing this  provl.sion  in  the  Constitution  ' 

Mr.  GLENN.  I  concur  with  Senator 
Javits.  I  think  that  in  the  consideration 
of  what  we  are  going  to  do  we  examine 
every  treaty  that  has  been  treated,  in- 
cluding this  one.  But  I  would  not  want 
to  hold  up  this  legislation  Otherwise,  it 
might  go  on  for  a  long  period  of  time 

Mr  WARNER  The  point  made  bv 
Senator  Javits  was  that  we  could  make  a 
grievous  error  if  we  proceeded  now  to 
vote  on  this  matter,  and  suppose  we  came 
to  the  conclusion  that  the  President 
lacks  the  power  to  terminate 

Mr.  JAVITS.  I  will  tell  the  Senator  whv 
that  is  Incorrect.  I  mentioned  this  morn- 
ing—and  I  repeat— that  the  committee 
had  to  answer  two  questions  one  what 
was  its  legal  opinion  about  the  Presi- 
dent's power  to  give  notice  of  termina- 
tion? It  said  that  that  question  is  un- 
clear, and  it  gave  no  legal  opinion  unless 
we  adopt  this  amendment,  and  that 
squared  away  Senator  Goldwater 

f»,^»'f*'^=w*,.^*'^  another  question  and 
that  is,  ShaU  we  act  on  this  legislation^ 
rnat  implies  that  we  accept  the  fact  that 
that  mutual  defense  agreement  is  termi- 
nated and  will  be  at  the  end  of  the  year 


We  answered  that  in  the  affirmative.  We 
will  act  We  are  not  passing  on  the  gen- 
eral issue,  but  in  this  case  we  are  going 
to  act  on  the  hypothesis  that  it  is  termi- 
nated. 

That  seems  to  me  to  square  exactly 
with  why  I  .say  we  would  sit  on  thi.s  until 
.such  time  as  we  decided  We  have  de- 
cided We  are  ready  to  act  on  this  partic- 
ular matter. 

Mr.  WARNER.  I  thank  the  Senator. 
I  yield  the  floor 

Mr  ROBERT  C  BYRD.  Mr.  President. 
I  h.Hd  tho'i"lit  :'  mi 'ht  be  possible  to 
reach  a  vote  this  evening  in  relation  to 
this  amendment,  but  a  good  many  Sena- 
tors have  gone  from  the  Hill  Therefore, 
I  ask  unanimous  consent  that  a  vote  in 
relation  to  the  pending  amendment 
occur  tomorrow  at  12  o'clock  noon 

The  PRESIDING  OFFICER.  Is  there 
objection'' 

Mr.  HARRY  F  BYRD.  JR  Mr  Presi- 
dent. re.serving  the  right  to  object,  is  it 
the  intention  of  the  majority  leader  that 
there  be  20  minutes  or  a  half  hour,  or 
.something  like  that,  for  debate  prior 
thereto? 

Mr  ROBERT  C  BYRD  I  would  be 
glad  to  include  that  in  the  order,  Mr. 
President,  that  beginning  at  11  a.m.. 
there  be  1  hour  of  debate,  to  be  equallv 
div:ded  between  Mr  Harry  F  Byrd.  Jr  . 
and  Mr  Glenn,  that,  in  the  meantime, 
the  Senate,  by  unanimous  consent,  could 
set  aside  this  amendment  in  order  to 
take  up  other  amendments  or  other 
matters, 

Mr  HARRY  F  BYRD,  JR  Would 
votes  be  taken  on  other  amendments? 

Mr  ROBFRT  C  BYRD  They  could 
be,  I  doubt  that  there  would  be.  at  this 
hour.  It  being  almost  7pm  The  agree- 
ment would  allow  for  only  1  hour 
prior  to  the  debate  on  the  pending 
amendment. 

I  really  would  like  to  come  in  at  9 
o'clock  tomorrow  and  have  2  hours  on 
other  matters  but  I  could  assure  the 
Senator  that  there  would  be  no  other 
amendment  voted  on  prior  to  his.  if  he 
wishes  me  to  include  that  in  the  order 
Mr  HARRY  F  BYRD.  JR  I  think 
that  might  be  desirable. 

Mr  ROBERT  C  BYRD  The  Senator 
understands  that  this  request  does  not 
waive  the  right  of  Senators  to  move  to 
table 

Mr  HARRY  F  BYRD.  JR.  That  is 
correct 

The  PRESIDING  OFFICER  Is  there 
objection'  The  Chair  hears  none,  and 
It  IS  so  ordered. 

Mr  ROBERT  C  BYRD.  I  thank  the 
Senator  from  Virginia,  and  I  thank  all 
Senators. 

Mr  HARRY  F  BYRD.  JR  Mr  Presi- 
dent. I  ask  unanimous  con.sent  that  the 
Senator  from  Wisconsin  'Mr  Proxmire  > 
be  listed  as  a  cosponsor  of  the  pend- 
ing amendment,  unpnnted  amendment 
No  :o 

The  PRESIDING  OFFICER  Without 
ob  ection.  it  is  so  ordered 
•  Mr  BAKER  Mr  President,  as  we 
turn  to  S  245,  the  Taiwan  Enabling  Act. 
I  believe  it  appropriate  to  note  the  Im- 
Dortance  of  this  legislation.  It  is  impor- 
tant not  only  to  continuing  our  good 
and     mutually     beneficial     relationship 


wirh  Taiwan,  but  also  as  a  means  to 
insu'-e  that  as  we  embark  on  the  promis- 
ing but  uncharted  course  of  our  new 
relationship  with  the  People's  Republic 
01  China  we  remain  steadiast  in  our  al- 
It'fiance  to  our  friends  and  our  princi- 
I'les  as  a  nation. 

As  I  have  said  many  times  in  the  past. 
Mr  PreadtiU.  I  have  no  quarrel  with 
ou.-  reco.ynition  of  the  People  s  Republic 
of  China,  which  I  have  long  considered 
the  inevitable  and  logical  conclusion  to 
the  process  begun  with  President  Nixon's 
VISIT  to  Peking  in  1975.  This  significant 
step  in  the  process  of  normalisation  must 
l:e  mana-'ed  carefully  and  developed  with 
a  realistic  ap;.irair,al  on  both  sides  of 
1 1"  Pacific  of  Its  pro.spects.  It  is  a  re- 
L;;  on^hlp  that  offers  both  problem.s  and 
promises,  but  I  am  convinced  that  it 
can  contribute  significantly  to  the  inter- 
ests of  the  United  States. 

Nevertheless,  in  developing  that  new 
rtlationship.  however  promising,  the 
United  States  must  not  sacrifice  our  prin- 
ciples of  integrity  and  credibility  as  a 
nation  So  as  it  pertains  to  the  manner 
m  which  we  treated  our  longtime  friend 
and  ally,  the  people  and  government  of 
Taiwan.  I  do  quarrel  with  the  adminis- 
tration's recognition  of  Peking.  In  not 
■^cekmg  assurances  that  the  dispute  be- 
tween Peking  and  Taipei  be  settled 
peacefully— 111  not  seeking  to  maintain 
an  official  relationship  with  Taipei — and 
by  acting  precipitou.slv  without  prior 
consultation  with  the  Conpre.ss  or  with 
officials  of  the  Ciovernment  of  the  Re- 
prblic  of  China— tiic  administration 
treated  cavalierlv  and  shabbily  a  friend 
of  the  United  States  In  doing  so  the 
ivimmistration  tarni.-,hed  our  integrity 
and  credibility  and.  if  for  no  other  rea- 
son, thi.;  legislation,  as  amended  by  the 
Foicipn  Relations  Committee,  is"  ex- 
ircmely  important 

This  legislation  helps  to  remove  that 
tarnish  Mr  President,  because  it  now 
contains  a  provision  that  I  believe  re- 
flects the  overwhelming  sentiment  of  the 
American  people  to  the  continued  secu- 
rity and  i)rosperitv  of  Taiwan.  Moreover. 
It  provides  a  mechanism  of  maintaining 
our  relationship  with  Taiwan  greatly  im- 
liroved  over  that  proposed  by  the  admin- 
istration. Although  no  mechanism  so 
constructed  could  substitute  for  a  con- 
tinued official  relationship,  I  believe  this 
will  suffice  as  the  foundation  for  a  sound 
;ind  prosperous  relationship  in  the  years 
to  come 

It  may  be.  Mr  President,  that  the 
Senate  will  wish  to  modify  or  strengthen 
the  language  reported  out  of  the  Foreign 
Relations  Committee.  More  important 
thiM  the  mere  words,  however,  is  the 
spirit  of  the  commitment  of  the  Ameri- 
can people  to  preserve  our  relationship 
with  a  secure  Taiwan  That  commitment 
will  hold  firm  even  as  we  move  forward 
:n  the  development  of  a  new  relation- 
ship with  the  Chinese  on  the  mainland.* 
•  Mr  LAXALT.  Mr.  President,  although 
I  intend  to  .support  strengthening 
amendments.  I  will  not  oppose  S.  245. 
the  Taiwan  Enabling  Act.  It  seems  to 
me  that  it  is  essential  that  we  provide 
some  mechanism  for  continuing  relations 
with  Taiwan  and  clearly  state  our  on- 
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going  security  commitment  to  that  island 
nation. 

But  I  deplore  the  sequence  of  events 
which  has  made  the  bill  necessary,  a 
sequence  which  to  my  mind  is  part  and 
parcel  of  an  overall  foreign  policy  which 
quite  frankly  frightens  me.  With  this  in 
mind,  I  will  leave  it  to  my  distinguished 
colleagues  to  debate  the  finer  points  of 
S.  245.  while  confining  my  observations 
to  the  deplorable  decision  to  jettison 
Taiwan,  which  made  this  bill  necessary. 

THE  DECISION 

Few  in  this  body  seriously  object  to 
extending  diplomatic  recognition  to  the 
People's  Republic  of  China  (PRO.  I 
think  most  of  us  felt  that  this  was  a  de- 
cision bound  to  come  and  even  to  a  cer- 
tain extent  overdue. 

But  I  do  object,  and  I  believe  many 
of  my  colleagues  object,  to  the  manner 
in  which  the  announcement  was  made, 
to  the  absence  of  consultation  with  the 
Congress,  and  to  the  extremely  poor  na- 
ture of  the  bargain  struck. 

Quite  literally  in  the  dead  of  night  and 
right  in  the  middle  of  the  holiday  season 
with  Congress  out  of  town  and  the  Na- 
tion preoccupied  with  other  matters, 
President  Carter  presented  us  with  a 
secretly  negotiated,  fait  accompli.  As  I 
understand  it,  our  allies  of  some  30  years 
standing  were  cut  loose  with  less  than  1 
hour's  notice.  This  was  a  bit  much  from 
an  administration  which  had  made  a 
campaign  issue  of  the  secretive  nature  of 
its  predecessor's  "Lone  Ranger"  methods 
and  fancied  itself  to  be  in  the  Wilsonian 
tradition  of  "open  covenants  openly  ar- 
rived at." 

Yet,  bad  as  it  was  to  not  consult  with 
our  allies,  neglecting  "prior  consulta- 
tion" with  the  Congress  in  clear  viola- 
tion of  the  Dole-Stone  amendment  to  the 
International  Security  Assistance  Act  of 
1978  was  even  worse.  Although  the  ad- 
ministration did  claim  to  have  consulted 
with  some  Senators,  this  apparently  con- 
sisted of  at  best  a  few  hours'  notice  prior 
to  the  President's  appearance  on  na- 
tional television.  As  a  cosponsor  of  the 
Dole-Stone  amendment,  this  was  cer- 
tainly not  my  idea  of  "prior  consulta- 
tion" and  I  doubt  whether  it  will  satisfy 
any  of  the  other  93  of  my  colleagues  who 
approved  the  amendment  in  a  unani- 
mous vote. 

In  fact,  the  suddenness  of  the  decision 
made  in  extreme  secrecy  at  a  time  when 
Congress  was  not  in  session  could  cer- 
tainly lead  one  to  believe  that  the  admin- 
istration intentionally  chose  to  evade  the 
provisions  of  the  Dole-Stone  amendment. 
This  Is  particularly  disturbing  from  an 
administration  which  had  chided  its 
predecessor  for  not  working  well  with 
Congress  on  foreign  policy  and  which  had 
pledged  to  the  electorate  in  1976  to  do 
better. 

But  it  Is  the  substance  of  the  China 
decision  that  I  object  to  most.  The  Peo- 
ple's Republic  of  China  got  everything  it 
has  asked  for  and  then  some.  The  United 
States  was  left  with  scarcely  a  fig  leaf  to 
cover  what  I  consider  a  disastrous  re- 
treat. And  Taiwan,  of  course,  got  nothing 
at  all. 

President  Nixon  could  have  secured  the 
same  terms  in  1972  at  the  time  of  the 


Shanghai  Communique.  President  Ford 
could  certainly  have  secured  them  during 
his  term  of  oflQce.  Indeed,  it  is  fair  to  say 
that  the  terms  offered  by  Teng  Hsiao- 
p'ing  and  accepted  by  President  Carter 
are  little  different  than  those  offered  to 
and  rejected  by  five  Presidents  over  the 
last  20  years. 

The  substance  of  the  People's  Republic 
of  China  demands  has  been  known  for  a 
long  time. The  People's  RepubUc  of  China 
has  insisted :  First,  that  diplomatic  rela- 
tions with  Taiwan  had  to  be  terminated ; 
second,  that  all  U.S.  military  forces  and 
installations  had  to  be  removed  from  the 
island;  and  third,  that  the  United  States- 
Republic  of  China  Mutual  Security 
Treaty  had  to  be  terminated. 

Mr.  President,  the  People's  Republic  of 
China  achieved  each  and  every  one  of 
these  objectives.  They  also  got  a  1-year 
moratorium  on  new  arms  sales  commit- 
ments by  the  United  States  to  Taiwan. 

In  exchange  for  what?  We  can  now 
call  our  mission  in  Peking  an  embassy 
rather  than  a  liaison  office.  But.  as  the 
Foreign  Relations  Committee  noted  in  its 
committee  report  on  S.  245.  the  liaison 
office  already  was  an  embassy  in  all  but 
name.  The  People's  Republic  of  China 
has  promised  to  be  somewhat  more  sym- 
pathetic to  economic  offers  tendered  by 
our  businessmen.  But  then  again,  the 
present  political  climate  is  very  volatile: 
It  could  change,  leaving  our  business- 
men right  back  where  they  started. 
Finally,  the  People's  Republic  of  China 
might  even  look  the  other  way  if  we  were 
to  sell  Taiwan  arms  of  a  defensive  nature 
after  the  end  of  the  year.  But  as  the  com- 
mittee hearings  show,  even  this  is  far 
from  certain. 

What  about  the  use  of  force?  Would 
the  People's  Republic  of  China  pledge  not 
to  use  force  in  resolving  the  Taiwan 
issue?  Teng  Hsiao-p'ing  made  it  clear 
while  in  this  country  that  it  would  not. 
Although  the  Foreign  Relations  Commit- 
tee has  gone  to  some  length  to  express 
our  concern  that  the  Taiwan  situation 
be  resolved  peacefully,  the  fact  is  the 
administration  proceeded  to  recognize 
Peking  without  any  commitment  at  all 
from  the  People's  Republic  of  China  on 
this  score. 

In  exchange  for  tangible  concessions 
of  a  concrete  nature,  then,  we  have  se- 
cured ambiguous  assurances  from  a  74- 
year-old  leader  of  a  highly  explosive 
country,  and  nothing  at  all  about  a  re- 
nunciation of  the  use  of  force.  If  Mr. 
Teng  is  in  control  in  the  People's  Repub- 
lic of  China  today,  he  may  not  be  tomor- 
row, and  there  is  no  way  for  anyone  to 
be  certain  just  what  will  happen  to  Presi- 
dent Carter's  new  China  policy  once 
Teng  passes  from  the  scene. 

ITS    CONSEQUENCES 

Mr.  President,  I  strongly  believe  that 
this  new  China  policy  is  built  on  sand. 
I  also  believe  that  it  is  morally  reprehen- 
sible in  that  we  are  abandoning  a  tried 
and  trusted  friend  without  cause  and 
taking  up  with  that  friend's  mortal 
enemy. 

Let  me  turn  now  for  a  moment  to  the 
consequences.  In  foreign  policy,  as  in 
any  other  area  of  human  endeavor,  our 
actions  produce  certain  effects.  It  seems 
to  me  that  the  effects  of  the  new  China 


policy  will  be  of  at  least  three  sorts: 
First,  on  ourselves;  second,  on  our  al- 
lies; and  third,  on  our  adversaries. 

For  ourselves,  I  cannot  believe  that 
this  action,  in  the  aftermath  of  Vietnam 
and  in  view  of  all  the  President's  cam- 
paign promises  of  a  more  moral  foreign 
policy,  says  very  much  that  is  favorable 
about  the  kind  of  moral  image  we  Ameri- 
cans wish  to  convey  to  the  world.  Surely 
power  politics  is  a  difficult  business  in 
the  best  of  times.  But  the  American 
people  have  always  thought  themselves 
better  than  the  sordid  norm.  Although 
historically  as  a  nation  we  have  done 
what  we  had  to  do  to  survive,  we  have 
legitimately  looked  upon  our  Nation  as 
something  better,  a  moral  beacon  amid 
the  squ£iIor  of  Old  World  rivalries. 

In  the  past  we  left  the  bobbing  and 
weaving  and  moral  ambiguity  to  others. 
Now  we  have  turned,  I  believe  viciously 
and  without  cause,  on  a  close  friend.  I 
cannot  believe  that  this  conforms  to 
what  our  people  have  a  right  to  expect 
this  Nation  to  be  in  foreign  affairs.  And 
I  am  sure  that  our  people  will  waste  no 
time  in  repudiating  it.  But  I  am  afraid 
that  the  cynicism  and  arrogance  char- 
acteristic of  turning  on  a  friend  will  have 
left  an  additional  scar  which  it  might 
take  some  years  to  erase. 

And  what  about  our  other  friends  and 
allies  overseas?  Mr.  President,  how 
would  you  like  to  be  sitting  in  Bonn, 
Tokyo,  Riyadh,  Tel  Aviv,  or  Brussels? 
To  say  nothing  of  London,  Paris,  Rome, 
or  anywhere  else  this  country  is  relied 
upon  for  security  assistance?  Quite 
frankly,  an  American  administration  ca- 
pable of  turning  180  degrees  and  re- 
pudiating its  most  solemnly  pledged 
commitment  to  an  ally  of  30  years' 
standing  is  capable  of  most  anything. 
And  those  responsible  for  the  destinies 
of  these  and  other  friendly  nations  know 
this  very  well. 

We  in  Nevada  have  a  strong  tradition 
of  personal  integrity.  A  man's  word  is  his 
bond,  and  either  you  can  trust  him  or 
you  cannot.  World  politics,  at  bottom,  is 
no  different.  Nations,  like  individuals, 
need  to  have  reputations  for  trustworthi- 
ness and  reliability.  Those  who  do  will 
find  their  share  of  friendship  and  sup- 
port in  the  world.  Those  who  do  not  risk 
being  thrust  backward,  alone  and  iso- 
lated to  face  a  hard  world  on  its  own 
terms. 

This  country  in  particular  needs  to  be 
mindful  of  this  lesson.  Since  the  end  of 
World  War  II,  we  have  entrusted  our 
security  to  a  network  of  regional  alli- 
ances, the  common  denominator  of 
which  has  been  the  very  same  mutual 
security  pledge  violated  by  the  adminis- 
tration's December  15  announcement. 
Whether  we  will  be  able  to  continue  to 
do  so  now  becomes  an  open  question. 

For  our  adversaries  the  lessons  of  De- 
cember 15  must  be  even  more  perplexing. 
Press  reports  during  the  time  of  Vice 
Premier  Teng's  visit  indicated  that  the 
administration  had  caved  in  so  readily 
on  Taiwan  that  Teng  apparently  began 
to  wonder  whether  we  would  be  of  any 
use  to  him  in  his  efforts  to  contain  Mos- 
cow. The  Russians  are,  of  course,  al- 
ready strongly  entrenched  in  Southeast 
Asia,  courtesy  of  their  Vietnamese  ally, 
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and  with  their  Navy  present  in  ever 
greater  numbers  in  the  Western  Pacific 
have  been  given  a  virtual  carte  blanche 
to  involve  themselvei  even  more  actively 
in  matters  pertainmg  to  the  Formosa 
Straits. 

Yet  I  am  sure  that  even  Moscow  and 
Peking  have  had  second  thoughts  about 
our  caprlcous  abandonment  of  a  close 
ally.  In  the  nuclear  age,  a  certain  amount 
of  predictabihty  is  desirable  in  relations 
between  adversaries,  just  as  it  is  among 
allies.  Nations  with  their  fingers  on  a 
nuclear  trigger  need  to  know  that  the 
other  side  is  reasonable,  rational,  and  not 
'ikely  to  do  anything  foolish.  A  policy 
such  as  that  announced  by  the  President 
on  December  15,  indicating  an  ability 
and  a  willingness  to  turn  a  full  180  de- 
grees throws  all  such  reassuring  assump- 
tions out  the  window  and  adds  a  disturb- 
ing element  of  instability  to  the  nuclear 
balance. 

Mr.  President,  I  am  unhappy  with  S 
245.  Not  for  what  it  does,  but  for  what  it 
represents.  We  In  the  Senate  need  to  pass 
It  to  do  what  we  can  to  make  the  best 
of  a  bad  bargain.  But  I  am  afraid  that 
our  Nation  and  tho.se  immediately  re- 
sponsible will  be  long  time  living  that 
bargain  down  • 

ORDER     FOR      ROfTINE      MORNING      BrSINESS 

Mr.  ROBERT  C  BYRD  Mr  President, 
following  any  further  discussion  of  this 
amendment  this  evening.  I  ask  unani- 
mous consent  that  there  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness, not  to  extend  beyond  30  minutes, 
with  statements  therein  limited  to  5  min- 
utes each. 

The  PRESIDING  OFFICER  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  ask  the  Senator 
if  this  means  there  will  be  no  more  roll- 
call  votes  tonight, 

Mr.  ROBERT  C.  BYRD  There  will  be 
no  more  rollcall  votes  tonight. 

Mr.  HARRY  P.  BYRD.  JR.  The  re- 
quest of  the  majority  leader  was  that 
when  the  discussion  of  this  amendment 
concludes,  there  be  routine  morning 
business? 

Mr.  ROBERT  C    BYRD.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

UP    AMENDMENT    NO      31 

Mr.  GLENN.  Mr.  President.  I  send  a 
technical  amendment  to  the  desk.  The 
present  section  107  should  be  106fc) ; 
other  sections  should  be  renumbered 
accordingly. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  S«n8tor  from  Ohio  (Mr  Olenn)  pro- 
poses an  unprlnted  amendment  numbered 
31: 

The  present  section  107  should  be  renum- 
bered section  106fc)  Other  sections  should 
be   renumbered  accordingly 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  was  agreed  to 
Mr.  HARRY  F  BYRD.  JR.  Mr.  Presi- 
dent. I  should  like  to  make  several  very 
brief  commente. 


The  pending  amendment.  UP  amend- 
ment No.  30,  does  not  take  away  from 
the  President  any  power  the  President 
has.  What  it  says  is  perfectly  clear:  It 
is  the  sense  of  the  Senate  that  approval 
by  the  Senate  of  the  United  States  is 
required  to  terminate  any  mutual  de- 
fense treaty  between  the  United  States 
and  another  nation. 

It  was  brought  out  clearly  in  colloquy 
between  the  Senator  from  North  Caro- 
lina iMr.  Helms)  and  the  Senator  from 
Virginia  that  it  has  nothing  to  do  with 
the  President's  right,  the  President's  au- 
thority, to  give  the  1-year  notice  of  his 
intention  to  submit  to  the  Senate  the 
abrogation  of  a  particular  treaty.  It  does 
not  take  any  power  away  from  the  Pres- 
ident. What  it  seeks  to  do  is  to  say  to 
the  President  that  he  cannot  unilaterally 
abrogate  a  treaty.  It  is  a  very  clear 
amendment. 

All  sorts  of  red  herrings  have  been 
brought  into  this  discussion  this  evening, 
but  they  do  not  apply  in  most  cases.  This 
takes  nothing  away  from  the  President. 
It  does  assert  the  Senate's  constitutional 
role  in  the  treaty-making  process,  and 
in  the  treaty  terminating  process. 

Contrary  to  what  has  been  implied  by 
the  Senator  from  New  York,  this  amend- 
ment would  have  no  effect  whatsoever 
to  invalidate  the  notice  already  given  by 
the  President.  That  has  been  done.  The 
amendment  does  not  in  any  way  chal- 
lenge that  authority.  The  amendment 
does  not  even  state  an  opinion  for  or 
against  that  decision:  the  amendment 
simply  asserts  the  3enate's  view  of  the 
constitutional  role  of  the  Senate  in  this 
important  area  If  we  are  unwilling  even 
to  state  our  view,  then  we  can  expect  to 
be  ignored  in  this  and  future  cases. 
Several  Senators  addre,s.sed  the  Chair 
The  PRESIDING  OFFICER  The  Sena- 
tor from  Wisconsin. 

Mr  PROXMIRE   Mr  President.  I  un- 
derstand we  are  in  the  morning  hour. 
The  PRESIDING  OFFICER    Is  there 
further  discussion   on   the   amendment 
offered  by  the  Senator  from  Virginia? 

Mr.  PROXMIRE  Mr  President,  it  is 
my  understanding  there  is  no  further 
discussion  of  Senator  Byrd's  amend- 
ment The  majority  leader  has  secured 
unanimous  con.sent  that  we  be  in  a 
morning  hour  and  that  a  morning  hour 
be  permitted  to  make  statements  until 
7:30  p.m. 

ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  If  there 
be  no  further  discussion  of  the  amend- 
ment, pursuant  to  the  previous  order, 
there  will  now  be  a  period  for  routine 
morning   business 

Mr    PROXMIRE    Yes 

The  PRESIDING  OFFICER,  Is  there 
morning  business? 


AMIN:   A  REMINDER  OF  GENOCIDE 

Mr.  PROXMIRE.  Mr  President,  re- 
cently there  have  been  news  reports 
from  Africa  that  the  government  of  Idi 
Amin  is  beginning  to  crumble  After  a 
4-month  war  with  Tanzania,  the  Ugan- 
dan army  is  tired  and  discouraged  Ma- 
chinegun  fire  can  be  heard  in  Kamnala 
almost  every  night   Some  reports  claim 


that  80  members  of  Amin's  family  have 
been  evacuated  from  Uganda. 

If  the  Amin  government  falls,  it  will 
mean  the  end  of  one  of  the  most  brutal 
and  oppressive  regimes  of  the  last 
decade.  It  will  mean  the  overthrow  of 
an  egomaniacal  tyrant  of  the  last 
.'^laughter  of  hundreds  of  thousands  of 
Ugandans  How  has  this  butcher  been 
allowed  to  murder  Acholi  and  Langi 
tribesmen  as  well  as  Christians  for  the 
last  8  years?  What  has  the  United  States 
done  to  halt  these  atrocities?  Sadly,  the 
answer  is  nothing.  While  we  have  polite- 
ly condemned  genocide  in  Uganda,  we 
have  dragged  our  feet  in  ratification  of 
the  only  international  treaty  which  at- 
tempts to  prevent  and  punish  mass- 
murder:  the  Genocide  Convention. 

Over  the  last  30  years  while  we  have 
considered  and  reconsidered  the  Geno- 
cide Convention,  millions  upon  millions 
of  people  have  been  the  victims  of 
genocide. 

As  we  hail  the  imminent  demise  of  the 
regime  of  Idi  Amin,  we  must  see  to  It  that 
such  human  devastation  never  recurs. 
One  way  to  accomplish  this  is  that  we 
must  ratify  the  Genocide  Convention. 


MUTUAL  SAVINGS  BANKS 

Mr,  PROXMIRE,  Mr.  President,  on 
January  9,  1979.  the  U.S.  district  court 
for  the  district  of  New  Jersey  ruled  that 
provisions  of  New  Jersey  law  which  pro- 
lubit  geographical  discrimination  in 
mortgage  lending  are  applicable  to  na- 
tional banks.  I  am  pleased  with  this  re- 
,sult.  It  is  consistent  with  the  legislative 
history  of  the  Equal  Credit  Opportunity 
Act  Amendments  of  1976  which  I  believe 
make.s  clear  that  State  laws  prohibiting 
discrimination  in  lending,  and  which 
provide  greater  protection  to  applicants, 
should  apply  to  federally  chartered 
creditors. 

Last  August,  in  a  similar  case  Involv- 
ing the  State  of  California's  antiredlin- 
mg  law.  the  U.S  district  court  for  the 
eastern  district  of  California  ruled  that 
Federal  law  preempts  State  antidiscrim- 
ination laws  as  they  apply  to  federally 
chartered  savings  and  loan  associations. 
ThLs  case  is  now  on  appeal,  and  I  hope 
the  appeal  is  successful. 

Last  October.  Congress  passed  legis- 
lation to  give  mutual  savings  banks  au- 
thority to  convert  to  a  Federal  charter. 
One  provision  of  this  legislation  explic- 
itly provides  that  mutual  savings  banks 
converting  to  a  Federal  charter  must 
continue  to  comply  with  applicable  State 
law  pertaining  to  discrimination  in  the 
extension  of  home  mortgage  loans  or 
adjustments  in  the  terms  of  mortgage 
instruments  based  on  neighborhood  or 
geographical  area.  If  the  Federal  Home 
Loan  Bank  board  determines  that  State 
law  and  regulations  impose  more  strin- 
gent requirements  than  Federal  law  and 
regulations.  When  this  legislation  was 
being  considered  by  the  Senate.  I  engaged 
in  a  discussion  with  Senator  Brooke  on 
the  Senate  floor  designed  to  make  clear 
that  this  explicit  provision  addressed 
only  the  issue  of  applicability  of  State 
law  to  converting  mutual  savings  banks, 
and  that  this  new  provision  did  not  affect 
existing  law  applicable  to  Federal  savings 
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and  loan  associations.  My  remarks  at 
that  time  were  certainly  not  intended, 
and  could  not  in  any  case,  contravene  or 
reverse  the  legislative  history  of  the 
Equal  Credit  Opportunity  Act  Amend- 
ments, Last  years  legislation  simply  did 
not  address  this  issue,  one  way  or  the 
other. 

In  response  to  a  question  from  Senator 
Brooke  on  the  Senate  floor  last  October. 
one  of  my  comments  was  that  Federal 
law  will  continue  to  govern  Federal  sav- 
ings and  loan  associations  in  the  anti- 
discrimination area.  This  statement  was 
made  in  the  larger  context  of  a  statement 
explaining  that  the  then  pending  legisla- 
tion would  not  change  existing  law  in 
this  area  as  it  affects  Federal  savings 
and  loans.  It  also  gave  recognition  to  the 
fact  that  at  that  time,  the  only  court 
interpretation  of  existing  law  was  that 
Federal  savings  and  loans  were  not  sub- 
ject to  State  antidiscrimination  laws. 

Since  that  time,  as  I  have  noted,  the 
U.S.  district  court  for  the  district  of  New 
Jersey  has  issued  a  ruling  with  respect 
to  New  Jersey's  antiredlining  law.  While 
that  ruling  applies  to  national  banks,  it 
i.s  possible  that  some  of  the  court's  rea- 
soning may  bear  on  the  legal  situation 
as  it  affects  Federal  savings  and  loans. 
.Also,  as  I  have  noted,  the  California  case 
is  on  appeal.  My  remarks  last  October 
were  certainly  not  intended  to  affect  the 
outcome  of  the  appeal  of  that  case,  which 
.should  be  decided  on  its  own  merits  in 
accordance  with  existii.g  law  regarding 
the  apphcability  of  State  antidiscrimi- 
nation laws  to  Federal  savings  and  loans, 
which,  as  I  have  noted,  was  not  changed 
one  way  or  the  other  by  last  year's  legis- 
lation Tf  the  appeal  of  the  California 
case  is  successful,  then  certain  of  my  re- 
marks made  last  October  would  be  ren- 
dered inaccurate  and  inapplicable, 

Mr.  President,  I  am  making  these  com- 
ments because  I  have  just  learned  that 
the  bank  board  has  cited  my  remarks 
of  last  October  in  its  brief  in  defense  of 
the  appeal  of  the  California  case.  Since 
I  believe  that  the  board's  citation  of  my 
comments  was  done  in  a  manner  which 
misinterprets  the  basis  and  intent  of  my 
remarks.  I  believe  it  is  necessary  for  me 
to  .set  the  record  straight. 


THE  DEATH  OF  GEN.  MUSTAFA 
BARZANI 

Mr.  PROXMIRE.  Mr.  President.  I 
take  a  moment  to  take  notice  of  the 
death  of  Gen.  Mustafa  Barzani  who  for 
40  years  fought  for  the  freedom  of  his 
Kurdish  people.  On  one  occasion  about 
3  years  ago  General  Barzani  asked  to 
come  to  my  oflRce.  Through  an  interpret- 
er he  explained  that  he  was  present  to 
thank  me  for  a  speech  I  had  made  deal- 
ing with  the  repressive  measures  taken 
against  Kurdish  tribesmen  and  women 
by  the  Iraqi  and  Iranian  regimes.  He 
spoke  softly  and  directly.  He  indicated 
that  one  of  the  major  disappointments 
of  his  life  was  the  reversal  in  policy  dic- 
tated by  Secretary  of  State  Kissinger 
that  led  to  the  bloody  suppression  of  his 
revolt  against  the  Iraqi  Government.  He 
asked  for  assistance,  where  possible,  for 
K'.irdish  refugees.  And  then  he  left.  He 
had  said  what  he  came  to  sav. 


The  story  of  the  U.S,  role  in  the  Kur- 
dish revolt  is  not  a  pleasant  one.  It  is  an 
example  of  the  worst  form  of  geopoli- 
tics, the  political  games  played  by  indi- 
viduals and  nations.  When  it  served  U.S, 
purposes,  we  supplied  aid  to  the  Kurdish 
cause.  And  when  Secretary  Kissinger  felt 
it  necessary  to  seal  an  alliance  with  the 
Shah  of  Iran,  who  was  increasingly  con- 
cerned about  his  western  border,  then 
the  United  States  abruptly  withdrew  its 
assistance.  The  Kurdish  people  were  the 
pawns  in  the  chess  game. 

When  Secretary  Kissinger  speaks  of 
not  allowing  concern  for  human  rights 
to  dominate  U.S.  policy,  perhaps  he  is 
thinking  of  the  example  of  the  Kurdish 
people — a  four  century  struggle  for  inde- 
pendence that  once  looked  promising  but 
was  snuffed  out  in  a  quick  behind-the- 
scenes  diplomatic  agreement. 

Mr.  President.  I  ask  unanimous  con- 
.sent that  articles  from  the  Washington 
Post  and  New  York  Times  on  General 
Barzani  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
a 3  follows: 

IFrom  the  Washington  Post,  Mar.  3.    1979] 
Gen.  Mustaf.*  Barzani,  Exiled 
KrRDisH  Chieftain,  Dies 

I  By  J.  Y.  Smith) 

Gen.  Mustafa  Barzani,  the  colorful  guer- 
rilla chieftain  who  unsuccessfully  fought  for 
Kurdish  independence  m  Iraq  lor  more  than 
15  years,  died  Thursday  evening  at  George- 
town University  Hospital  following  a  heart 
attack.  He  was  76. 

Gen.  Barzani,  who  was  known  to  his  fol- 
lowers as  "the  grand  old  man  of  Kurdish 
independence,"  came  to  the  United  States 
in  June  1976.  He  was  suffering  from  lung 
cancer  and  underwent  treatment  at  the 
Mayo  Clinic  in  Rochester,  Minn.  He  lived  in 
Washington,  and  at  the  time  of  his  death. 
in  McLean. 

His  exile  here  began  a  year  after  the  col- 
lapse of  his  final  campaign  before  an  on- 
slaught by  the  Soviet-equipped  Iraqi  army 
in  the  spectacular  mountain  regions  that  are 
the  homeland  of  the  Kurds 

The  military  defeat  followed  a  political  dis- 
aster. In  March  1975,  Iran  withdrew  its  sup- 
port for  the  Kurds  as  part  of  the  settlement 
of  a  border  dispute  with  Iraq.  The  two  na- 
tions had  been  on  the  point  of  open  war 
over  the  Kurdish  question.  The  settlement 
of  the  border  question  defused  this  threat 
and  with  It  what  some  regarded  as  a  much 
wider  threat  to  stability  in  the  Middle  East. 
Thus,  the  United  States  supported  It. 

Gen.  Barzani  and  about  200,000  of  the  es- 
timated 2  million  Kurds  living  in  northeast- 
ern Iraq  fled  to  Iran,  which  offered  them  thP 
choice  of  remaining — there  is  a  sizable  Kurd- 
ish population  in  Iran — or  of  returning  to 
Iraq. 

Shortly  before  he  fled.  Gen.  Barzani  told 
an  interviewer  "Sometimes  things  are  good 
Sometimes  they  are  bad.  Now  they  are  bad. 
It  is  a  fact  of  life." 

Ironically,  Shah  Mohammed  Reza  Pahlevl 
of  Iran,  wlio  had  withdrawn  Iranian  support 
of  the  Kurds,  also  was  in  exile  at  the  time 
of  Gen,  Barzanl's  death,  having  been  forced 
to  leave  his  country  by  the  revolution  of 
supporters  of  the  Ayatollah  RuhoUab  Kho- 
meini. 

Gen.  Barzanl's  departure  from  Iraq  In 
1975  ended  a  17-year  period  in  which  he  was 
the  most  visible  of  Kurdish  leaders.  In  1958, 
he  had  returned  from  an  11 -year  exile  In  the 
Soviet  Union  to  a  hero's  welcome  In  Bagh- 
dad, the  Iraqi  capital.  The  Iraqi  army  had 
just  overthrown  the  British-backed  Hashe- 
mite  dynasty  and   had   launched   Iraq  on   a 


path  of  socialism  and  Intense  Arab  nation- 
alism. 

At  first.  It  appeared  that  the  new  regime 
would  be  agreeable  to  allowing  the  Kurds 
a  measure  of  autonomy.  When  these  hopes 
failed,  Gen.  Barzani  led  his  troops,  the  Pesh 
Merga.  which  means  "forward  to  death," 
into  battle. 

The  war  continued  Intermittently  for  10 
years.  In  1970.  the  Iraqis,  their  resources 
sorely  strained  by  the  effort,  agreed  to  give 
the  Kurds  substantially  what  they  wanted. 
They  were  to  have  their  own  local  govern- 
ment and  armed  forces,  five  seats  In  the 
Iraqi  cabinet  and  a  vice  presidency. 

On  however  small  a  scale,  this  would  have 
been  the  realization  of  a  Kurdish  dream. 
The  Kurds  claim  a  history  of  4.000  years. 
There  are  an  estimated  12  mUllon  of  them 
living  In  an  area  encompassing  the  borders 
of  five  countries;  Iran,  Iraq,  the  Soviet  Un- 
ion, Syria  and  Turkey.  An  Aryan  people  with 
an  Indo-European  language,  they  are  Sunnl 
Moslems. 

An  independent  Kurdistan  had  been  prom- 
ised by  the  Treaty  of  Sevres  in  1920  be- 
tween the  Allied  powers  and  Turkey.  The 
promise  was  ignored  by  all  parties. 

Gen.  Barzani  apparently  had  doubts  that 
the  Iraqi  proposals  of  1970  would  be  im- 
plemented. In  September  1971.  nine  persons 
dressed  as  holy  men  visited  him  at  his  head- 
quarters in  the  village  of  Haj  Omran  near  the 
Iranian  border.  One  was  a  "human  bomb." 
When  he  exploded,  four  other  "holy  men" 
and  a  Kurdish  soldier  were  killed.  Gen.  Bar- 
zani escaped  unharmed.  His  followers  blamed 
t!-e  Iraqis  for  the  attempt  on  his  life. 

The  Iraqi  concessions  were  to  be  imple- 
mented by  1974  As  the  deadline  drew  near. 
It  appeared  that  they  would  not.  The  major 
stumbling  block  was  the  Kurdish  claim  to 
the  rich  Klrkkuk  oil  fields  and  a  failure  to 
reach  agreement  on  the  boundaries  of  the 
Kurdish  sphere. 

It  was  at  this  point  that  the  shah  of  Iran 
offered  to  support  Gen  Barzani  in  a  renewed 
war  against  the  Iraqis.  The  Israelis  also  re- 
portedly offered  covert  assistance  because 
Israel  shared  Iran's  interest  in  tying  down 
the  Iraqi  army  and  because  it  was  concerned 
about  its  Iranian  oil  supplies. 

According  to  the  House  Select  Committee 
on  Intelligence  (the  Pike  Report).  Gen.  Bar- 
zani insisted  on  a  U.S.  guarantee  of  the 
shah's  good  intentions.  The  United  States 
asreed  to  this,  and  supplied  the  Kurds  with 
■untraceable"  captured  Soviet  and  Chinese 
arms  through  Iran. 

Iranian  army  units  took  part  in  the  sub- 
sequent fighting  and  Iraqi  forces  made  in- 
cursirns  inside  the  Iranian  border. 

The  Pike  report  maintains  that  the  Kurds 
would  have  gained  at  least  some  measure  of 
autonomy  without  further  fighting.  It  is 
said  the  United  States  hoped  that  the  Kurds 
would  wear  down  the  Iraquis.  but  that  there 
was  no  intention  of  supporting  Gen.  Barzani 
through  to  victory. 

In  exile  here.  Gen.  Barzani  occaElonally 
spoke  out  In  favor  of  Kurdish  rights.  Mostly. 
his  life  was  quiet. 

He  was  born  in  the  village  of  Barzan  In 
Iraqi  Krrdlstan  into  a  family  of  religious 
scholars  and  tribal  leaders.  He  earned  the 
title  of  mullah,  or  religious  wise  man.  After 
his  years  in  the  Soviet  Union,  he  Dometlmes 
was  called  "the  Red  Mullah." 

He  got  his  first  experience  of  oppression 
at  the  age  of  3,  when  he  and  25  members  of 
his  family  were  imprisoned  by  officials  of  the 
old  Ottoman  Empire.  He  was  in  Jail  for  nine 
months  on  that  occasion. 

In  1931,  he  and  40  other  members  of  the 
familv  were  restricted  to  a  small  village 
after  Gen.  Barzanls  brother,  a  tribal  leader. 
led  an  unsuccessful  uprising  against  the  Brit- 
ish. But  he  remained  active  In  behalf  of 
Kurdish  independence  throughout  the  1930s 
and  into  the  1940s. 
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In  1943  Oen  Barzanl  assembled  a  force 
to  fight  the  Iraqis  and  the  British  In  1945 
he  led  his  band  into  Iran  and  Joined  the 
Kurdish  Mahabad  Republl:.  which  had  been 
established  with  Soviet  help  It  was  this 
government  that  gave  him  the  rank  of 
general 

A  year  later,  the  Soviets  withdrew  their 
support  and  the  republic  collapsed  The 
Iranian  army  hunted  down  most  of  the  Kur- 
dish insurgents  B'Jt  Gen  Barzanl  led  a 
band  of  500  on  a  52-dav  march  through  the 
mountains  Pursued  by  the  British  and  the 
Turks  as  well  a?  bv  the  Iranians  they  even- 
tually arrived  at  the  Araxes  River  on  the 
Soviet  frontier  They  swam  the  stream  and 
were  treated  as  exiles  by  the  Soviet  govern- 
ment 

In  the  course  of  his  U  years  In  the  Soviet 
Union,  Oen  Barzanl  was  an  instructor  In 
Soviet  military  schools 

Years  later,  he  told  an  interviewer  who 
asked  about  his  Soviet  experiences  that  It 
is  not  right  for  a  guest  to  speak  critically 
of  those  who  have  fed  and  sheltered  him 
But  he  added,  "di  saw  no  humanitarian 
value  in  the  life  there  Anvone  who  doubts 
this  should  read  Svetlana  Stallns  book  ' 

Oen,  Barzanl.  who  once  said  that  in  my 
lifetime  my  family  has  14  times  built  homes 
and  seen  them  destroyed.  aUavs  main- 
tained that  the  Kurdish  movement  could 
have  succeeded  with  U  S  assistance,  whether 
it  was  ■political,  humanitarian  or  military 
open  or  secret  " 
Of  his  life,  he  said,  •'Looking  back.  I  sup- 
pose most  men  have  some  regrets  on  what 
they  might  have  done  or  what  thev  should 
not  have  done  or  what  thev  left  unaccom- 
plished   I  am  one  of  those  men 

Much  of  Oen  Barzanl  s  familv  now  is  in 
Iran  An  aide  said  last  night  that  his  body 
would  be  returned  there  Survivors  include 
two  sons.  Masoud  and  Edris 

I  Prom   the  New  York   Times.   Mar     1.    1979 1 

Iranian  Ktmos  Retctin  to  Own  Stkuccle 

(By  Nicholas  Oage  1 

Mehabao.  Iran.  February  27 —For  us  the 
revolution  Is  not  over  " 

The  speaker.  Ayatollah  Ezzedin  Hosselnl 
Is  the  spiritual  and  political  leader  of  Iran's 
Kurds,  nearly  two  million  mountain  people 
who  fought  alongside  Ayatollah  RuhoUah 
Khomeini's  revolutionary  forces  but  with  a 
different  goal  in  mind  While  Avatoliah 
Khomeini  wanted  an  Islamic  republic  the 
Kurds  wanted  their  autonomy 

Because  of  the  Kurds'  dissatisfaction  with 
their  lot.  northwest  Iran  has  been  torn  bv 
fighting,  demonstrations  and  unrest  since 
Ayatollah  Khomeini  achieved  his  vlctorv 
nearly  three  weeks  ago  In  this  Kurdish  city 
situated  about  50  miles  from  the  Juncture 
of  the  borders  of  Iraq.  Turkey  and  Iran  23 
persons  have  been  killed  and  more  than  40 
wounded. 

To  anyone  driving  through  the  remote 
mountain  reaches  where  the  Kurds  live  the 
contrast  with  the  rest  of  the  countrv  u  star- 
tling The  cities  and  towns  are  more  squalid 
with  mud-brick  huts  clustered  in  isolated 
viuages  without  electricity,  plumbing  or 
medical  care 

TALL,    SMILmo    AND    HOSPITABLE 

But  unlike  the  natives  of  other  parts  of 
Iran,  draped  in  dark  colors  and  suspicious 
Of  strangers,  the  Kurds  are  tall  smiling  and 
hoepitable  in  spite  of  the  fact  that  almost 
every  man  has  a  knife  or  gun  tucked  in  his 
brilliantly  colored  sash.  The  women  dressed 
m  a  rainbow  of  colors,  rarelv  wear  the  cha- 
dor.  the  head-to-ankle  shaWl  that  conceals 
all  but  the  eyes  and  hands 

The  Kurds  are  an  ancient  people  with  their 
own  language,  culture  and  national  identity 
An  estimated  eight  million  of  them  live  In 
mountainous  Kurdistan,  an  area  spread  over 
parts  of  Iran.  Iraq  and  Turkey    There  are 


also  Kurdish  enclaves  in  Syria  and  the  So- 
vie'  Union  But  most  coMntrlti  wrh  Kurd- 
ish populations.  In  an  effort  to  discourage 
Kurdish  nationalism,  forbid  the  teaching  of 
Kurdish  m  the  schools 

The  Kurds  m  Iran  are  Simnl  Moslems 
unlike  most,  Iranl.\ns,  who  are  Shlltes  "We 
fought  in  the  revolution  not  out  of  rellt'ious 
convl:t;cn,  '  said  Ayatollah  Hosselnl  during 
an  interview  at  his  home,  "but  for  political 
goals  We  want  autonomy  -our  own  Parlia- 
ment our  own  language,  our  own  culture 
The  revolution  has  destroyed  despotism 
but  it  has  not  ended  discrimination  against 
minorities  The  revolution  must  ^-o  on  until 
all  major  minority  groups  -the  Kurds  here, 
the  Turks  in  Azerbaijan,  the  Baluchis  in  the 
East — Win  a  measure  of  autonomy  Iran  Is 
a  big  country  and  can  be  a  federation  of 
autonomous  states  like  other  big  countries  ' 

ARMS    FROM    LOCAL    BARRACKS 

AvatoUah  Hosselnl  Is  a  tall  lean,  gray- 
bearded  man  of  57  Dressed  in  the  black 
robes  of  his  Islamic  rank,  his  head  cov- 
ered by  a  white  turban  he  sat  In  a  nearly 
empty  reception  room  .\s  he  spoke,  two 
guards  stood  behind  him  holding  automatic 
rifles  seized  eight  davs  ago  when  the  peo- 
ple of  Mehabad  attacked  an  armv  barracks 
which  they  still  hold  Unlike  Avatollah 
Khomeini  .Ayatollah  Hosselnl  is  a  self-taught 
man  who  does  not  receive  financial  support 
from  his  followers,  he  supports  his  wife, 
son  and  six  daughters  by  teaching  Arabic 
at  a  school  for  mviUahs 

The  possibility  of  open  rebellion  among 
the  Kurds  who  have  made  .\vatollah  Hos- 
seinl  their  primary  leader  pnses  such  a 
critical  problem  for  the  ne'w  Government  of 
Iran  that  he  was  invited  to  Teheran  to 
meet  with  Ayatollah  Khomeini  He  declined 
saying  there  was  no  point  In  meeting  until 
they  had  a  basis  for  negotiations  So  the 
Government  sent  a  delegation  headed  by 
Minister  of  Labor  Darvoush  Farouhar  to 
listen  to  the  demands  of  the  Kurds  They 
presented  him  with  eight  points,  essentially 
asking  for  autonomy 

Ayatollah  Hosseml  said  later  that  Mr 
Farouhar  found  the  terms  "harsh"  but  would 
see  what  he  could  do  The  Government  has 
already  Indicated  that  It  considers  some  of 
the  demands  such  as  teaching  Kurdish  as  a 
second  language  in  the  schools  to  be  legiti- 
mate 

Meanwhile  demonstrations  are  taking 
place  almost  dally  .An  organizer  of  one  of 
them  held  yesterday  in  the  town  of  Saqqlz 
was  a  20-vear-olcl  agricultural  engineer 
named  Houshan  Majdl 

The  central  Government  is  very  weak 
so  now  Is  the  best  time  to  enforce  our  de- 
mands," he  said  "But  we  are  not  oppor- 
tunists We  want  to  make  it  clear  that  we 
don  t  ask  for  a  separate  state  only  auton- 
omy, and  we  don't  want  to  be  used  as  a 
scapegoat  to  unite  Iran  on  the  brightest 
elements  ridine  the  fear  of  separatism  to 
po'A-er  If  we  don't  get  autonomy  however, 
we  will  launch  a  guerilla  war  We  have  the 
experience  and  we  have  the  guns  " 

Two  fighter  planes  reportedly  dropped  sev- 
eral bombs  Tiear  Iranian  villages  close  to 
the  Iraqi  border  last  week  While  news- 
papers in  Teheran  said  thev  were  Ir.iqi  Jets, 
the  Kurds  share  the  opinion  of  .Ahmad 
Ohari  a  farmer  and  former  teacher  here 
that  ■  thev  were  Iranian  Phantom  Jets  try- 
ing to  Intimidate  us  Into  thinking  we  are 
'hreatened  by  Iraq  so  we'll  stop  pressuring 
our  demands  and  rtish  to  Iran  for  help  ' 
The  new  leaders  of  Iran,  worried  that  a 
strong  separatist  movement  mav  develop 
among  other  minorities  and  shatter  plans 
for  a  new  Islamic  state  are  unlikely  to 
Klve  the  Kurds  full  autonomy  It  was  such 
a  separaMst  revolt  that  united  the  military 
after  the  1906  revolution  and  eventually 
brought  Shah  Mohammed  Rlza  Pahlevl's 
father  to  the  throne 


SPLIT    INTO    LEFTIST    PACTIONS 

In  addition  to  the  opposition  from  the 
Government,  the  Kurdish  activists  are 
hampered  by  an  internal  dl-.ision  They  are 
?r>lit  into  several  political  croups,  mostly 
leftist,  which  alienates  the  conservative 
farmers  and  shepherds  who  make  up  the 
ma  ority  of  the  Kurdish  population 

The  most  established  faction  is  the  33- 
s  ear-old  Kurdish  Democratic  Party,  but 
because  It  is  suspected  of  being  Inlluonced 
by  Iraq's  ruling  Marxist  party,  the  Baathists 
It  is  losing  support  A  second  faction  Is  a 
leftist  guerrilla  group  led  by  Jelal  Telebanl 
that  operates  on  the  Iraqi  border,  A  new 
movement  is  also  being  formed  with  Sayed 
Mohammed  Nezaml.  an  educator  here,  as 
one  of  its  prime  movers, 

.A  fourth  resistance  group,  the  only  one 
that  is  not  leftist,  is  made  up  of  the  rem- 
nants of  the  guerrillas  who  were  led  by  the 
famous  Iraqi  Kurdish  chief,  Mustafa  Barz- 
anl He  received  sttong  support  from  the 
Shah  and  the  Central  Intelligence  Agency 
until  the  Shah  closed  Iran's  border  to  the 
guerrillas  in  1975  In  a  deal  with  Iraq. 
causing  the  war  effort  to  collapse  General 
Bar/anl  therefore  Is  considered  to  have 
betrayed  the  Kurds  But  some  still  agree 
with  a  farmer  here  who  said  "I  don't  blame 
Barzanl  for  dealng  with  the  Shah  and  the 
C  I  .A  We  can  t  be  choosy  where  we  get 
our  help," 

COMMON    COAL    IS    ALTTONOMY 

Nevertheless,  most  Kurds  seem  to  be 
gravitating  toward  the  leadership  of  Aya- 
tollah Hosselnl  because  he's  known  not  to 
be  Marxist  himself  btit  to  be  willing  to 
work  with  leftists  for  the  cause,  "As  a 
faithful  Moslem  I  don't  accept  Communism," 
he  said,  "but  I  accept  the  leftists  in  our 
movement  because  they  fought  In  the  revolu- 
tion against  the  Shah  and  they're  fighting 
for   the   same   thing  we   are — autonomy" 

The  .Ayatollah  was  reminded  of  the  an- 
cient Kurdish  dream  of  an  Independent 
nation  uniting  all  Its  people  He  shook  his 
head  mournfully  and  said:  "Of  course  It's 
a  crime  that  eight  million  people  who  live 
in  the  same  geographic  area,  speak  the 
same  langtiage  and  have  the  same  history 
and  culture  should  be  divided  Into  five  dif- 
ferent countries  and  oppressed  by  all  Ckf 
them  But  we  know  we'll  never  have  our 
own  countrv  Look  at  the  Kurds  In  Iraq, 
.After  so  many  vears  of  fighting,  they've 
achieved  nothing  We  must  concentrate  on 
gaining  autonomy  here  As  for  a  separate 
Kurdish  nation  we  can't  allow  ourselves  to 
think  about  It  " 

Mr  PROXMIRE  Mr,  President.  I  yield 
the  floor 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  North  Carolina, 

Mr  HELMS  I  thank  the  Chair. 


NATIVE  TAIWANESE 

Mr  HELMS  Mr  President,  earlier 
today  there  was  a  discussion  of  the  so- 
called  "native  Taiwanese"  who  think  of 
them.selves  as  separate  from  the  Chinese 
on  the  mainland.  The  Senator  from 
North  Carolina  wi'l  grant  that  there  are 
some  native  Taiwanese  who  are  ethnic- 
ally separate  from  the  Chinese,  They 
consist  of  about  seven  aborigine  tribes, 
representing,  as  I  understand  it.  about 
2  percent  of  the  population. 

The  rest  of  the  population  is  Chinese, 
mainly  from  Fukien  and  Kwangchow. 
They  speak  a  Fukien  dialect.  They  share 
the  same  cultural,  familial,  and  relig- 
ious traditions  as  the  mainland  had  be- 
fore 1949  The   'Area  Handbook  for  the 
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Republic  of  China"  prepared  by  schol- 
ars at  American  University  says : 

virtually  all  Chinese  migrants,  both  early 
and  late  arrivals,  share  physical  similarities 
and  a  broadly  common  cultural  heritage.  Al- 
though they  speak  different  languages  and 
dialects,  thev  share  the  same  written  lan- 
guage, social  and  family  organizations,  reli- 
gion, many  art  forms,  and  other  cultural  as- 
pects which  unite  them  Into  a  recognizable 
ethnic  unit. 

I  realize  that  there  is  a  small  political 
movement  that  has  sought  international 
visibility  bv  claiming  to  speak  for  the 
pre-1949  inhabitants  of  Taiwan.  But  this 
is  mere  assertion.  I  believe  that  they 
should  have  political  rights,  of  course, 
but  political  rights  are  often  abridged  in 
times  of  national  danger.  Our  own  Na- 
tion put  thousands  of  Japanese-Ameri- 
cans in  camps  during  World  War  II.  an 
action  that  has  been  strongly  criticized 
in  the  comfort  of  more  peaceful  times. 

But  the  assertions  that  there  are  "na- 
tive Taiwanese"  who  do  not  think  of 
themselves  as  Chinese  is  like  saying 
there  are  some  Rhode  Islanders  who  do 
not  think  they  are  Americans. 

Mr.  President,  in  order  to  clarify  the 
ethnic  composition  of  Taiwan,  I  ask 
unanimous  consent  that  appropriate  ex- 
tracts from  the  authoritative  "Area 
Handbook  for  the  Republic  of  China," 
prepared  by  scholars  at  American  Uni- 
versity, be  printed  in  the  Record. 

There  being  no  objection,  the  extracts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

AREA  Handbook  for  the  Republic  or 
China 
section  i,  social 
Chapter  1:  General  Character  of  the  Society 
The  Republic  of  China  under  the  National- 
ist  government    In    1967   controlled,    In   es- 
sence,  only   one   of   the   many   provinces  of 
China— the  Island  province  of  Taiwan,  The 
guiding  objective  of  the  government  under 
the  presidency  of  Chiang  Kai-shek  has  been 
to  recover  mainland  China  from  the  Chinese 
Communists    who    have    occupied    it    since 
1949, 

The  Island  of  Taiwan  is  situated  about  115 
miles  off  the  southern  coast  of  China  main- 
land isee  fig,  1),  It  Is  a  mountainous,  semi- 
tropical  island  in  the  warm  Japanese  cur- 
rent The  island,  as  a  whole,  is  blessed  with 
adequate  rainfall.  The  arable  section  of  the 
Island,  about  one-fourth  of  the  total  area,  is 
very  fertile,  thus  affording  a  base  for  Its  In- 
tensive agriculture.  Agriculture  In  1967  was 
more  than  able  to  feed  the  population  of  over 
13  5  million  people. 

Politically,  the  Republic  of  China  Is  the 
direct  descendant  of  the  first  Chinese  repub- 
lic set  up  by  Sun  Yat-sen  In  1912.  His  Three 
Principles  of  the  People,  ■which  are  consid- 
ered to  be  the  proper  basis  for  popular  gov- 
ernment, continue  to  be  the  basis  for  the 
Nationalist  government  on  Taiwan  under  his 
closest  disciple,  Chiang  Kai-shek. 

Political  power  In  the  central  government 
rests  almost  entirely  with  Chiang  Kai-shek 
and  the  group  of  Nationalist  Party  (Kuo- 
mlntang )  leaders  who  arrived  Aflth  him  from 
the  mainland  in  1949.  Power  in  the  provin- 
cial, county,  municipal,  and  local  govern- 
ments rests  largely  with  the  Taiwanese,  al- 
though the  governor  of  Taiwan  Province  has 
continued  to  be  appointed  by  the  central 
government  in  Taipei,  Many  Taiwanese  be- 
long to  the  predominant  Nationalist  Party, 
but  many  non-Natlonallst  candidates,  In- 
cluding the  mayor  of  Taipei,  have  been 
elected  In  free  elections  to  Important  politi- 


cal    positions     over     the     party-supported 
candidates. 

The  people  of  Taiwan  are  almost  entirely 
of  Chinese  origin,  and  they  continue  to 
speak  various  Chinese  dialects.  Before  World 
War  II,  except  for  a  small  number  of  abo- 
rigines, the  population  consisted  of  the 
descendants  of  Chinese  emigrants  from 
Fukien  and  Kwangtung  provinces  on  the 
mainland  who  had  arrived  on  the  island 
starting  in  the  sixteenth  century.  In  1949 
the  population  was  augmented  by  some  2 
million  Chinese  who,  under  Chinese  Com- 
munist pressure,  were  forced  to  flee  the 
mainland.  These  malnlanders  Included  high 
ranking  Nationalist  government  officials,  in- 
tellectuals, and  a  military  force  of  over  600,- 
000  men. 

Despite  the  ethnic  Identity  of  the  Taiwa- 
nese and  the  malnlanders.  there  has  been  an 
important  environmental  difference  between 
the  two.  Until  1895.  when  Taiwan  was  lost  to 
Japan,  the  people  of  mainland  China  and 
those  on  the  island  had  both  been  part  of  the 
Chinese  Empire  and  had  followed  compa- 
rable courses:  thereafter,  however,  their 
courses  diverged  as  Taiwan  became  a  colony 
of  Japan  and  was  isolated  from  events  on 
the  mainland.  The  Japanese  set  up  an  effi- 
cient police-type  administration,  taught  the 
Japanese  language  to  all  as  the  language  of 
the  land  and  established  an  expanded  eco- 
nomic svstem  in  which  Japanese  filled  all 
Important  industrial  and  governmental 
posts.  Pew  Taiwanese  were  trained  as  civil 
servants  under  the  Japanese.  On  the  main- 
land drastic  political  events  were  taking 
place,  especially  the  overthrow  of  the  Empire 
and  the  establishment  of  the  Republic  by 
Sun  Yat-sen  in  1912,  These  earthshaklng 
events  in  China  had  almost  no  impact  on 
Taiwan, 

Cultural   characteristics 

For  nearly  300  years  Taiwan  w^as  more  or 
less  separated  from  the  mainstream  of  Chi- 
nese culture  and  was  left  relatively  free  to 
develop  on  its  own.  The  inherent  inflexibility 
of  Chinese  culture,  arising  from  the  agricul- 
tural base  and  extending  through  social  rela- 
tionships, practically  guaranteed  that  large 
deviations  from  the  main  features  of  Chinese 
traditional  patterns  would  not  occur.  Foreign 
contact  changed  very  little  the  indigenous 
culture  of  Taiwan  during  its  history.  After 
50  years  of  occupation  by  Japan,  the  basic 
features  of  the  Taiwanese  family,  the  view- 
point of  the  average  man  toward  the  world, 
and  even  the  essential  ethnocentrism  of  Chi- 
nese culture  were  untouched  by  the  Japa- 
nese. What  has  lingered  of  the  occupation  is 
a  respect  for  the  orderliness  of  Japanese  ad- 
ministration, admiration  for  Japanese  ab- 
sorption of  Western  science  and  technology. 
rnd  a  desire  to  exceed  the  great  expansion  in 
the  economic  base  of  the  Island  started  un- 
der the  Japanese 

The  preservation  of  the  traditional  family 
system.  In  which  several  nuclear  families 
w'ere  grouped  around  a  compound  with  the 
hlerarchv  of  authority  extending  downward 
from  the  eldest  to  the  youngest  male,  suited 
the  desire  of  the  Japanese  to  control  since 
each  family  could  be  held  responsible  for  the 
misdemeanors    of    its    individual    members 

The  Republc  shares  with  some  other  na- 
tions in  Asia  the  rapid  expansion  of  its  eco- 
nomic base  and  the  change  in  its  culture  in 
recent  years  under  the  impact  of  the  West, 
These  changes  can  be  localized  in  the  period 
during  which  the  effect  of  the  influx  of  maln- 
landers has  been  greatest,  mainly  in  the  last 
10  vears  The  malnlanders  brought  with 
them  to  Taiwan  the  result  of  nearly  50  years 
of  development  in  response  to  the  West,  and 
thev  have  been  responsible  for  the  desire  to 
change  and  modernize  Chinese  civilization 
What  Is  resulting  from  these  changes  Is  an 
attempt  to  compromise  between  old  Chinese 
cultural  patterns  and  modern  Western  cul- 
tural patterns.  The  influence  of  Western  cul- 


ture Is  becoming  Increasingly  Important,  but 
traditional  patterns  remain  the  base  from 
which  deviation  is  noted. 

Religion  is  a  major  Influence  In  the  lives 
of  the  people,  particularly  the  rural  people. 
but  organized  religions  have  never  played  a 
major  role.  The  religion  of  the  Taiwanese  Is 
in  essence  the  fusion  of  Confucianism  and 
animism,  permeated  with  Taolst  elements 
and  often  placed  In  a  Buddhist  framework. 
Ancestor  worship  serves  as  the  principal  link 
between  the  two.  In  spite  of  the  tendency  to 
adopt  Western  values,  Christianity  has  made 
a  limited  Impression  on  the  people. 
Population 
According  to  the  official  lO-year  census 
completed  on  December  16,  1966,  the  total 
population  of  the  territory  under  control  of 
the  government  of  the  Republic  of  China  was 
13,512,143.  This  figure  included  some  15,000 
for  Matsu,  55,000  for  Quemoy,  110,000  for 
the  Pescadores  and  about  175,000  aborigines. 
The  preceding  census  of  1956  recorded  a  total 
of  9.367,661  persons,  but  the  figure  did  not 
include  the  aborigines  or  members  of  the 
armed  forces. 

In  the  mid-seventeenth  century  there  were 
estimated  to  be  100,000  Chinese  people  on 
Taiwan.  By  1898,  according  to  figures  pub- 
lished by  the  Japanese  administration,  there 
were  more  than  2.6  million  Chinese  on  the 
island.  The  descendants  of  these,  plus  about 
2  million  mainland  Chinese  who  came  to 
Taiwan  with  the  Nationalist  government  In 
1949  and  their  offspring,  make  up  the  great 
majority  of  the  1967  population. 

In  the  early  centuries  of  settlement,  the 
Chinese  Immigrants  came  mainly  from  the 
mainland  province  of  Fukien.  They  culti- 
vated the  fertile  land  and  plains  of  the 
coastal  areas  and  their  descendants  continue 
to  dwell  malnlv  In  lowlands.  A  second  wave 
of  settlers  came  principally  from  Kwangtung 
Province.  They  settled  In  the  foothills,  and 
their  descendants  continue  to  be  responsible 
for  the  extensive  terrace  cultivation  of  rice 
found  there.  The  overwhelming  majority  of 
the  post- 1949  arrivals  from  the  mainland 
have  settled  in  the  urban  centers  and  adja- 
cent areas. 

The  aborigines  were  displaced  from  the 
lowlands  by  the  Chinese  settlers  and  forced 
back  to  the  inhospitable  and  Inaccessible 
mountains,  which  protected  them  from  fur- 
ther encroachment  but  also  served  to  con- 
tain them.  Their  descendants  continue  to 
dwell  m  the  mountainous  areas. 

The  density  of  population  In  1966  was  980 
persons  per  square  mile,  one  of  the  highest  In 
the  world.  Even  this  figure  gives  little  indica- 
tion of  how  densely  the  land  actually  is  set- 
tled however,  because  over  60  percent  of  the 
area  is  covered  by  rugged  mountains,  which 
are  occupied  sparsely.  Almost  all  of  the  peo- 
ple live  on  the  alluvial  plain  or  the  small 
marginal  tableland  which  together  consti- 
tute about  36.5  percent  of  the  total  area. 
The  average  density  within  that  area  is  alxjut 
2  700  persons  per"  square  mile,  and  some 
places  near  the  major  cities  are  populated 
even  more  denseU .  The  density  on  the  Pes- 
cadores is  about  "2,250  per  square  mile,  and 
the  corresponding  figures  for  Quemoy  and 
Matsu  are  815  and  1.430,  respectively. 
Chapter  4:  Ethnic  groups  and  languages 
Approximately  98.5  percent  of  the  popula- 
tion of  Taiwan  is  Chinese.  The  remaining 
small  number,  according  to  the  1966  govern- 
ment census,  consists  of  175,000  aborigines 
whose  ancesters  occupied  the  island  centuries 
before  the  beginnings  of  Chinese  migration. 
Before  the  influx  of  malnlanders  from  many 
provinces  after  the  Conununist  takeover,  al- 
most all  Chinese  were  descendants  of  rice 
farmers  from  the  adjoining  southern  China 
provinces  of  Fukien  and  Kwangtung.  The 
Fukien,  who  are  Mln-nan  speakers,  were  In 
the  majority,  representing  more  than  80  per- 
cent of  the  population.  Most  of  those  from 
Kwangtung    province    are    Hakka    speakers; 
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they  were  low-status  landless  peasants  from 
the  mainland  who  became  set'.led  farmers  on 
Taiwan  The  major  distinction  between  the 
two  has  been  linguistic 

Virtually  all  Chinese  migrants,  both  early 
and  late  arrivals,  share  physical  similarities 
and  a  broadly  common  cultural  heritage 
Although  they  speak  different  languages  and 
dialects,  they  share  the  same  written  lan- 
guage, social  and  family  organization,  reli- 
gion, many  ar'  forms  ai.d  other  cultural 
aspects  which  unite  them  into  a  recognizable 
ethnic  unit  In  addition  to  the  similarities 
that  already  exist,  the  government  actlvelv 
Is  fostering  the  sentiment  of  Chinese  unity 
by  encouraging  the  study  of  Chinese  culture 
and  the  universal  use  of  the  Mandarin  lan- 
guage  I  see  ch    8.  Education). 

Although  it  IS  relatively  small,  the  abo- 
riginal population  is  more  fragmented  than 
the  Chinese  Despite  their  small  numbers  the 
aborigines  are  either  the  exclusive  or  pre- 
dominant population  on  at  least  45  percent 
of  the  Island  According  to  estimates  made 
over  the  last  decade  the  aboriginal  population 
appears  to  be  decreasing  these  estimates  ex- 
clude those  who  have  become  assimilated  .t.- 
rural  peasants  and  count  only  those  who  still 
live  on  mountain  reservations. 

Aboriginal  contact  with  the  Chinese  began 
with  the  mass  migrations  of  the  seventeenth 
century  The  Chinese  had  clan  feuds  among 
themselves  and  also  had  to  deal  with  head- 
hunting natives  The  latter  eventually  had  to 
choose  between  assimilation  or  expulsion  to 
the  mo.mtaln  The  original  culture  of  some 
groups,  formerly  called  sheng-fan  lunaslml- 
lated  aborigines  I  which  occupy  the  moun- 
tain areas  and  the  east  coast  has  remained 
intact  until  the  last  few  decades  The  lndli;e- 
nous  culture  of  the  thu-tan  lassimilated 
aborigines),  now  scattered  on  the  plains  in 
various  parts  of  the  island,  has  almost  dis- 
appeared   isee  ch    3    Historical   Setting) 

During  the  Japanese  occupation  the  moun- 
tain-dwelling aborigines  were  pacified 
through  negotiations  Some  headhunting 
continued  the  victims  usually  were  Japa- 
nese police  officials  who  administered  abo- 
riginal affairs  In  addition  to  establishing 
medical  units  and  enforcing  regulations  re- 
garding trade  between  aborigines  and  out- 
siders, the  Japanese  pressed  their  language 
and  religion  on  the  natives,  as  thev  had 'upon 
the   entire   Taiwanese  population 

Upon  the  return  of  Taiwan  to  China  new 
policies  have  been  formulated  and  adminis- 
tered by  the  Nationalist  government  with 
the  explicit  aim  of  assimilating  the  aborig- 
ines Into  the  Chinese  wav  of  life  Health 
services  and  educational  facilities  have  been 
made  Increasingly  available  Aborigines  hf\ve 
local  provincial  suffrage,  and  the  land-to- 
tlller  program  Is  scheduled  to  extend  to  the 
aborigines  by  1969 

The  Aboriginal  minority 
The  aborigines  of  Taiwan  are  neither  cul- 
turally nor  physically  homogeneous  The  offi- 
cial classification  made  by  the  Chinese  gov- 
ernment In  1962  includes  the  Ami  Yami 
Talyal.  Salset.  Tsou,  Bunun.  Palwan  Pu- 
yuma.  and  Rukai  Some  anthropoioeists 
using  different  cultural  and  sometimes  bio- 
logical criteria  in  making  their  classifica- 
tions. Include  the  Thao  Still  others  desig- 
nate fewer  major  groups,  and  it  is  possible 
that  subsequent  fleldwork  and  analysis  mav 
support  the  position  that  the  Puyuma  Ru- 
kai,   Thao,    and    possibly    even    the    Salset 


should  be  included  as  subdivisions  of  other 
groups. 

Only  the  Ami  and  Yami  are  not  mointaln 
groups  The  Ami  Inhabit  the  eastern  coastal 
plain,  and  the  Yami  occupv  Lanvu  Island  off 
the  southeastern  coast  The  Puvuma  range 
from  the  eastern  foothills  to  the  coast  The 
Tsou.  Thao,  and  Brn.'n  live  m  the  Cen-ral 
Mountain  region,  and  the  Bunun  inhabit  the 
highest  mountains.   The  Talyal  live 


north,  the  Salset  in  the  northwest,  and  the 
Palwan  in  the  south  The  Rukai  are  south 
of  the  Bunun  and  north  of  the  Palwan  isee 
tig    3i. 

Attempts  have  been  made  to  trace  the 
origins  of  the  indigenous  peoples  through 
physical,  luunu-stu-  .,iid  archaeolotrical  evi- 
dence Claims  have  been  made  for  physical 
affinities  with  Malayans.  Papuans.  Negritos 
Polynesians,  and  the  aborigines  of  mainland 
China.  Linguistically,  the  mutually  unintel- 
ligible languages  of  the  various  groups  are 
placed  in  a  Malayo-Polyncsian  category 

From  archaeological  evidence  the  prehis- 
toric peoples  of  the  northern  and  central 
parts  of  Taiwan  appear  to  have  been  related 
to  prehistoric  mainland  peoples  Archaelog- 
ical  finds  In  the  southern  and  eastern  areas 
:ndlrato  =onic  cnnectlons  with  South  Sea 
Island  culture  Most  recent  finds  support  the 
view  that  the  majority  of  aboriginal  Immi- 
grants were  ancient  ■'Austroneslans'  of 
.-■  >:;-h  China  who  entered  Taiwan  ;it  ■,  annus 
periods  beginning  about  1500  B  C  It  appears 
therefore  that  the  cultural  and  physical 
characteristics  of  the  aborigines  resulted 
from  the  migrations  and  contacts  of  peoples 
from  different  areas  and  perhaps  more  Im- 
portantly evolution  throuch  centuries  of 
ecological  adaptation  to  different  environ- 
ments. 

Common  Physical  and  Cultural 
Characteristics 

In  terms  of  predominant  features  the  ma- 
jority of  the  aboriginal  population  can  be 
grouped  under  ;he  Ubel  Southern  Mongoloid 
These  features  include  short  stature,  gener- 
ally le.ss  than  5  feet  6  inches,  a  complexion 
that  ranges  from  olive  to  reddish  brown  and 
jet  black  hair  that  hangs  straight  Face^  are 
broad  with  laterally  enlarged  cheekbones 
Kng  tlat  noses  wide  at  the  nostrils,  and  rela- 
tively thin,  rather  than  full,  lips  Eves  are 
chletiy  oblique,  with  the  Mongoloid  fold 

Tribes  of  a  strong  Melaneslan  appearance 
have  been  reported  by  at  least  one  nineteenth 
century  observer  and  a  generij  dichotomy  In 
physical  type  Is  accepted  as  existing  between 
the  mountain  dwelling  aborigines  and  the 
Ami  and  Vami 

Whatever  degree  of  variation  in  physical 
type,  all  aborigines,  except  perhaps  those 
physiologically  assimilated  are  phvslcallv 
distinct  from  the  Chinese  population  Even 
those  culturally  assimilated  remain  as  a  con- 
spicuous group  within  the  Taiwan  popu- 
lation. 

Althouiih  a  degree  of  reelonallsm  exists 
among  the  Chinese  population  all  can  be 
seen  as  partaking  of  a  general  national  cul- 
ture The  political  system,  modern  means  of 
transportation  and  communication,  a  na- 
tional educational  system  literacy,  and,  of 
course,  a  common  recognition  of  Chinese  na- 
tionality all  facilitate  this  national  culture 
On  the  other  hand  the  aHnrlL'ines  havp  been 
fragmented  by  eeographlcal  Isolation,  eco- 
nomic Independence  llneulstlc  distinctive- 
ness some  mutual  hostility  and  a  lack  of 
political   unity 

The  Taiwanese  ataoriclnes.  however  do  have 
some  cultural  similarities  Except  for  the 
Yami  who  Inhabit  Lan^-u  'sland.  all  are  dry- 
farming  agriculturalists,  millet  eaters  ob- 
s-rvers  of  agrarian  rites,  and  headhttnters 
He3dhuntln<;  was  once  their  most  notorious 
specialty  Heads  were  taken  bv  yaune  men  to 
gam  adult  status  prestl-e  an-l  quaimcatlon 
for  marriage  The  headhuntlni'  practice  di- 
minished as  control  over  aborh'inal  artivltles 
increased,  and  In  the  mid-1960s  It  was  re- 
p  >rtPdly  extinct 

In  rellelon  the  aborlclnes  are  ancestor 
wor^hlner'  and  ncrarlon  rite  nbset— ers  Their 
l-ellef  Is  a  kind  of  polytheism,  with  no  dls- 
tiii'-flon  between  gois  and  silrits  Only  the 
Bunun  and  the  Tsou  have  the  concept  of 
gods  as  creators 


matrillneil  and  have  extended  families  or- 
gani.'ed  ar  nind  related  women;  some  are  pat- 
rilineal and  others  are  bilateral.  Some  groups 
are  classless,  whereas  some  distinguish  com- 
mon people  from  chieftains  Others  have  age- 
l^r-ides:  that  i,>.  dilTerent  levels  rf  social  status 
distinguished  by  age  Still  others  have  bach- 
elor h:uies  which  are  .s?parate  dwellings  for 
inmnrried  males  Chinese  influences  have  In- 
creased further  the  complexity  nf  the  social 
and  cultural  nature  of  the  aboriginal  groups 
In  terms  of  marriage  paferns  all  groups 
are  strictly  monoiTamous  In  different  grovips 
the  newly  married  counle  either  moves  to  the 
locality  of  the  bride's  family,  to  the  locality 
nf  the  bridegroom's  family,  or  settles  apart 
from  either  family 

Differentiated  Groups 

The  Talyal 

The  T.iiyal  occupy  the  northern  mountain 
region  where  50  percent  of  the  group  live  in 
altitudes  ranging  from  3.000  to  4  500  feet 
nbnve  sea  level  and  some  live  as  high  as  R  560 
fee  Tlie]r  land  is  relatively  poor,  and  con- 
sequently, can  support  only  a  sparse  popula- 
tion 

Talyal  economy  Is  based  on  both  hunting 
and  farming  Their  main  crops  are  cereal 
gram?  and  sweet  potatces.  but  they  also  grow 
pe.inuts  gourds  bean.s  and  tobacco  Pigs. 
fowl  water  buffaloes  and  orcacionallv  goats 
are  kept  Hunting  dogs  also  are  kept  bec:iuse 
hunting  is  necessary  to  supplement  their 
diet 

Since  there  Is  a  scarcity  of  arable  land 
the  forest.s  have  been  destroyed  bv  the  slash- 
and-burn  method  of  farming  In  this  method 
a  limned  area  is  cleared,  and  the  felled  trees 
and  bu.sh  are  burned  The  cleared  land  Is 
cultivated  for  several  reasons  denending  on 
the  fertility  of  the  soil  Wlien  the  soil  is  ex- 
hausted the  farmer  moves  on  to  another 
area,  and  the  process  Is  repeated 

The  Talval  are  localized  into  neighbor- 
hoods of  dl.spersed  homesteads  or  clusters  of 
-eparated  hamlets  but  very  often  they  will 
migrate  to  find  new  land  for  cultivation 
Houses,  similar  to  those  of  the  Anil  and  Tsou 
are  constructed  of  bamboo,  lumber,  straw 
and  reeds  The  roof  is  heavily  thatched  with 
bamboo  and  ru-hes  and  sharply  Inclined  In 
Talyal  huts  the  walls  are  built  of  bamboo 
isttlcework  and  the  trunks  of  trees  These 
windowless  damp  huts  are  primarily  sleep- 
ing places  and  have  bamboo  benches  for  beds 
built  along  the  sides  of  the  walls  Only  on 
rainy  days  do  the  women  cook  and  weave 
Indoors  Outside  the  house  there  are  small 
huts  or  granaries  constructed  on  piles  about 
5  feet  above  the  ground 

The  Talyal  have  no  clan  system,  and  hou.se- 
holds  usually  are  comprised  of  only  parents 
and  their  children  When  a  couple  marries 
the  young  people  often  establish  their  home 
in  the  community  of  the  husband's  family, 
but  thev  do  not  become  part  of  his  family's 
household  This  system  Is  different  from  some 
of  the  other  aboriginal  systems  and  al.so  from 
the  usual  rural  Chinese  system,  where  new 
families  beccme  extensions  of  the  hvisband's 
father's  family  and  households  sometimes 
-omprlse  several  dozen  people 

There  are  however,  two  exceptions  to  the 
rule  that  newly  married  couoles  establish 
new  households  The  youngest  or  the  only 
son  always  remains  with  his  parents,  even 
after  marriage:  this  Is  because  family  prop- 
erty is  Inherited  by  the  youngest  son  If  a 
family  has  no  son  It  usually  will  bring  in  a 
dMighters  husband  to  remain  In  the  house- 
hold and  Inherit  the  family  property 

The  second  exception  Is  related  to  the  prac- 
tice of  betrothal  prices,  common  among  the 
aborigines  Betrothal  presents  given  to  the 
wife's  parents  included  beaded  skirts,  pigs, 
cows  or  even  k'uns  In  .some  areas  the  com- 
plete series  of  gifts  or  payment  Is  not  paid 
until  the  wife  has  her  first  child  If  the  bride- 
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the         In  family  organizations,  some  groups  are     groom   cannot    produce   the  necessary   price 


at  the  time  of  the  marriage,  the  couple  will 
move  into  the  wife's  family's  household. 
Thus,  the  husband  becomes  an  economic  as- 
set to  his  parents-in-law  and  remains  such 
until  It  16  agreed  that  he  has  met  the  be- 
trothal price  through  his  labor.  The  new  cou- 
ple then  sets  up  Us  own  household. 

The  Talyal  believe  that  a  human  being 
consists  of"  a  carnal  body  and  a  spirit,  which 
leaves  the  body  temporarily  during  dreams 
and  pcrmanentiv  at  death.  On  Us  last  Jour- 
ney the  spirit  goes  to  the  top  of  the  highest 
mountain  to  join  Its  ancestral  spirits.  This 
concept  has  great  Importance  to  the  Talyal 
because  their  religion  is  based  primarily  on 
reverence  for  ancestors  In  former  times  the 
success  of  headhunting  expeditions  was  re- 
garded as  the  judgment  of  their  ancestral 
spirits  The  belief  that  death  would  bring 
about  association  with  the  spirits  of  the  re- 
vered ancestors  might  account  for  the  Tal- 
yals  well-earned  reputation  as  having  been 
the  nercest  and  most  warlike  of  the  aborigi- 
nal groups. 

Talyal  religion  does  not  include  a  creator, 
and  the  only  diety  they  worship  is  the  rain 
spirit  responsible  for  the  torrential  down- 
pours during  the  rainy  season.  All  Taiwan- 
ese aboriginal  religions  include  spirits  asso- 
ciated with  natural  objects  and  events. 

In  former  times  the  Talyal  tattooed  their 
faces  the  men  tattooed  their  foreheads  and 
chins,  and  the  women,  their  foreheads  and 
cheeks  The  knociang  out  of  teeth  was  also 
practiced  by  both  sexes  These  customs,  along 
with  headhuntmi;.  represent  aspects  of  the 
traditional  culture  which  have  become  ex- 
tinct Because  of  their  location,  however,  the 
Taiyal  have  retained  more  of  their  tradi- 
tional culture  than  the  groups  having  more 
intensive  contact  with  the  Chinese  popula- 
tion 

The  Saiset 

The  Saiset  occupy  a  relatively  small  area 
between  the  mountain  regions  Inhabited  by 
the  Taiyal  and  the  plains  dominated  by  the 
rural  Chinese  Their  way  of  life  reflects  in- 
fluences from  both  groups  In  manner  of 
living  and  in  dress  they  are  not  very  different 
from  the  neighboring  Chinese  peasants.  In 
former  times  they  copied  customs  of  the 
neighboring  Taiyai  with  respect  to  tattooing 
and  knocking  out  of  teeth. 

The  basic  subsistence  patterns  of  the  Sal- 
set are  somewhat  the  same  as  the  Talyal 
The  Saiset,  however,  live  mostly  on  the 
mountain  slopes  and  have  cultivated  more 
permanent  paddy  fields  They  employed 
plows,  hoes  and  cattle  earlier  than  the  Tal- 
yal They  are  more  acculturated.  and  a  large 
portion  of  their  territory  has  been  placed 
under  regular  administration. 

The  Salset  are  localized  into  neighbor- 
hoods of  dispersed  homesteads,  Thev  have  18 
exogamous  patrilineal  clans,  each  with  a  par- 
ticular clan  name  Some  of  the  clans  are 
believed  to  have  more  intimate  relations 
with  each  other  than  with  the  remainder  of 
the  Salfet  clans  Their  marriage  rules  and 
family  system  are  somewhat  like  those  of 
the  Taiyal 

The  Saiset  religion  includes  belief  In 
spirits,  with  distinction  between  deities  and 
spirits  TTiey  believe  that  the  regions  they 
now  inhabit  were  orglnally  the  territory  of 
the  dwarves,  who  taueht  them  to  cultivate 
the  land  and  harvest  the  crops  and  who  were 
finillv  killed  by  the  Saiset  for  being  crafty 
and  licentious  As  nenance  for  the  murder, 
the  descendants  of  the  Salset  peonle  now 
hold  a  ceremony,  called  pa.sh-tal,  every  other 
year  after  harvestlme  The  ceremony  lasts 
■i  nitrht',  and  every  night  Is  filled  with  slng- 
!nL'  and  dancing. 

The  Bunun 
The  Bunun   who  used  to  dwell  In  the  bar- 
ren highland  mountain  regions,  spent  most 
of  their  time  hunting   They  were  migratory 
and  formed  semlsedentarv  communities.  Re- 


cently they  have  been  encouraged  to  migrate 
to  tetter  farmlands  in  both  the  hills  and 
plain  areas.  They  now  possess  paddy  fields  In 
aauliion  to  mluet.  or.,  -nee.  curn.  miu  iweet 
potato  lands.  Plows,  hoes,  and  cattle  are  em- 
ployed In  agriculture,  and  dogs  are  used  In 
hunting.  Pigs,  fowl  and.  very  rarely,  goats 
are  raised.  They  dislike  fishing  and  exclude 
the  eating  ot  fish  in  all  ceremonies. 

The  Bunun  have  a  graded  series  of  ex- 
ogamus  patrilineal  km  groups  consisting  of 
several  clans.  All  of  the  kin  groups  are  ex- 
ogamous  units,  and  each  subclan  has  a  par- 
Licalar  name. 

The  Bunun  believe  in  gods  and  spirits.  The 
observance  of  rites  and  taboos  covers  100 
days  a  year.  A  certain  kind  of  tall  green 
mountain  grass  is  held  as  sacred.  At  sowing 
(line  and  at  harvest  time  great  bundles  of 
this  grass  are  brought  into  the  house,  millet 
wine  is  sprinkled  before  the  doorway  and 
invocations  to  ancestors  are  sung  and  danced 
on  the  open  ground  between  the  houses  of 
each  village. 

The  Tsou 
Tsou  culture  resembles  that  of  the  Bunan, 
their  neighbors  to  the  east.  Their  traditional 
economy,  kinship  system,  clan  structure 
and  age-grading  are  similar  Since  they  are 
closer  to  the  western  plains,  however,  thev 
have  had  frequent  contacts  with  the  Chinese 
population;  this  association  has  had  a  grad- 
ual effect  on  their  culture 

Tsou  houses  are  more  similar  to  those  of 
the  Taiyal  than  to  those  of  the  Bunun.  Huts 
are  constructed  ot  bamboo,  straw,  lumber. 
and  reeds.  The  floor  is  of  tamped  eartlv 
the  walls  are  of  rushes  interlaced  with  grass; 
and  the  roof  is  heavily  thatched  with  bam- 
boo, sloping  down  on  all  four  slde^,. 

The  spirit  recognized  by  the  Tsou  com- 
prise tho?e  of  the  mountains.  fore,=ts.  rivers, 
and  other  natural  objects  The  spirits  of 
ancestors  supply  the  active  energy  of  this 
animism 

The  Palwan 
The  Paiwan  are  upland  and  paddy-field 
cultivators  in  the  southern  mountain  recionr. 
The  uplanders  depend  primarily  on  tuber 
crops,  especially  the  taro.  and  on  cereals,  in 
addition  to  the  hunting  of  wild  game  and 
rearing  of  domestic  animals. 

The  Paiwan  are  localized  in  compact  vil- 
lages. The  uplanders  build  their  houses  of 
stone,  including  slate  The  houFe  of  the  chief 
has  three  windows,  a  wooden  lintel  decorated 
with  carvings  of  human  faces,  snakes,  and. 
occasionally,  deer  and  a  kind  of  slate  plat- 
form. 

The  family  system  is  of  the  minimal  ex- 
tended type  which  usually,  but  not  always, 
consists  of  two  related  families  one  genera- 
tion apart.  Descent  is  bilateral.  Marriage  of 
tl^e  common  people  is  monogamous  but  the 
chief  Is  nermifted  to  marrv  two  o-r  more 
wives.  The  newly  married  couple  lives  for  a 
s)iort  time  with  the  parents  of  the  bride  be- 
fore they  build  a  home  of  their  own  or  eo  to 
t'^e  home  of  the  bridegroom's  parents  Chief- 
talnshit)  of  each  vllla-e  usually  is  descended 
from  father  to  the  eldest  son  Occasionally  a 
female  chief  rules;  this  is  the  case  when  the 
old  chief  has  died  without  leaving  a  son 

Those  living  near  the  coast  have  adopted 
the  Chinese  style  in  buildinc  houses,  in  dress, 
and  In  other  customs,  wit'^out  anv  nistuic- 
tlon  between  common  people  and  the  chief 
of  a  village. 

The  Palwan  pay  greater  reverence  to  an- 
cestoral  spirits  than  to  any  other  spirits  Tlie 
human  figure  carved  on  a  slate  'nb'et  in 
front  of  the  chiefs  house  represents  a  glori- 
fied ancestor.  Ancestral  spirits  are  believed  to 
Inhabit  the  ancient  swords  or  knives  which 
have  been  in  the  possession  of  the  tribe  for 
several  generitlons  Tl^.eve  f.re  o'h"-  <->'  ts 
whose  dwelling  place  is  said  to  be  the  forest 
or  Jungle.  All  these  are  propitiated  twice  a 
year,  at  sowing  and  at  harvesting.  Once  every 


b  years  at  the  time  of  the  harvest  festival  oc- 
curs a  great  celebration;  the  game  of  mavay- 
aiya  is  played  at  this  celebration,  ihis  game 
IS  a  contest  between  several  warriors,  each 
trying  to  Impale  on  a  bamboo  lai.ce  a  bundle 
made  of  bark  which  Is  tossed  into  the  air;  the 
one  who  catches  it  on  the  point  of  his  lance 
IS  cons.dered  the  victor.  Tradition  among 
them  asserts  that  In  earlier  days  it  was  a 
human  head — that  of  a  slain  enemy — which 
was  thus  tossed  into  the  air;  a  bundle  of  bark 
13  considered  a  poor  substitute. 
The  Ami 
The  Ami  make  their  living  by  wet-rice  field 
caiiivation;  svockbieeuing.  hunting,  fishing, 
anu  hanaiLrait  are  of  secondary  importance. 

Ihe  Ami  are  locaiizea  in  compact  villages, 
una  their  houses  normally  are  occupied  by 
entire  la.ge  extended  iamilies.  They  have  be- 
come acculturaled  through  contact  with  the 
Cnmeoe.  but  their  mairilineal  exogramous 
clan  system  has  remained  among  the  south.- 
ern  subgroup  Among  the  northern  and  cen- 
tral groups,  clan  organization  and  Its  exog- 
amous  system  have  been  lost;  there  exists 
insteau  rnany  lineages  derived  Irom  suljclans. 
luarnuj-e  is  monogamous. 

.iinoag  the  Ami  a  very  complicated  age- 
grade  system  pre\ails.  In  some  localities  there 
are  10  age-grades;  In  others  there  are  12. 
ihe  bov  joins  the  lowest  grade  when  he 
rcu -lies "the  age  of  14  or  15.  and  his  grade 
IS  promoted  every  5  or  8  years.  Men  and 
\vomcn  of  the  same  age  are  accorded  equal 
pr.vi.cgc;,  b.it  the  greatest  deference  al.\ays 
15  paid  to  the  oldest.  The  upper-age  rank  or 
the  older  man  exercise  control  over  social 
matters 

■Tjc  -\mi  believe  that  thunderstorms  are 
caused  by  the  quarrels  between  a  divine  cou- 
piC.  the'  hi;sband  causes  the  thunder  by 
ftanipiug  and  by  throwing  about  the  pots, 
and  the  wife  brings  the  lightning  by  com- 
pletely •  disrobing  herself  in  anger  Earth- 
quakes are  supposed  to  be  caused  by  a  spirit 
m  the  thape  of  a  great  pig  scratching  himseU 
a^ain^.  a  "pole  which  extends  from  earth  to 
heaven.  The  earth  is  said  to  be  fiat;  the  .?un 
go?s  under  it  at  night,  and  the  moon  and 
.^tari  go  under  it  during  the  day. 

In  time?  of  Illness  or  danger  a  priestess 
is  .I'^l-.cd  to  intercede  with  the  various  deities 
Intercession  takes  the  form  of  a  chanting 
prayer;  jmall  colored  pebbles  and  small  pieces 
"ot  the  nesh  of  a  wild  pig  are  thrown  into  the 
a  r  as  an  o::ering  to  the  deities  The  red  stones 
c.T  beads  used  bv  the  priestess  in  her  Incanta- 
tions also  are  used  sometimes  by  the  older 
warriors  and  huntsmen  as  talismans  for  good 
:.i;k  m  ininting. 

The  Ami  believe  that  good  men  and  women 
CO  to  heaven  and  bad  ones,  to  hell  Heaven 
1^  said  to  be  situated  somewhere  In  the  north, 
and  he'.!  i=  somewhere  in  the  sov.tli  They  be- 
lie e  that  their  ancestors  drifted  to  the  coast 
in  a  lont  duzoiit  Once  a  year  a  commemora- 
•:ve  festival  Is  held  at  the  spot  where  their 
;fice=-tors  first  landed,  and  food  and  drlnl: 
arc  ollcred  to  the  spirits  of  their  ance<^tors 
The  Thao 
The  Thio  sometimes  are  Included  with  the 
Bunun  Ch  en  Ch  i-lu,  an  anthropologist  who 
ha-  done  field  work  among  the  Thao.  ho\\ever, 
(onsidcrs  them  a  dininct  group  In  term= 
of  social  organization  similarities  exist  be- 
tween the  two  but  certain  dlHerences  can 
be  identified  which  are  related  to  environ- 
mrr.tal  conditions  The  Bunun  are  averse  to 
fi-'Mn'-,  but  the  Thao.  who  live  in  the  Sun- 
Monn  Lake  area,  stipplement  their  aericul- 
firal  vield  by  using  dugouts  to  fish  on  the 
'aV-c 

Another  product  of  environment  can  be 
seen  in  their  relirlous  beliefs.  The  Bunun 
•o'd  a.  certn-.n  type  of  tall  mountain  gr.is<: 
as  sacred;  the  Thao  hold  special  reverence 
for  r-n  Is'and  In  the  middle  of  S■•n-^Toon 
T-l-e.  vhlch  is  raid  to  be  the  home  of  the 
most  Dowerful  ancestor  spirit  of  all. 
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The  Rukal  and  Puyuma 
Like  the  Thao  the  Rukal  and  Piiyuma 
are  not  always  dlstlngul'^hed  as  separate 
groups  because  of  the  similarities  whi'-h  they 
both  share  with  the  Palwan  None  of  the 
three  have  clan  system!^,  and  the  onlv  social 
dl.Terences  appear  to  be  In  the  manner  of 
inheriting  chieftainship  Their  manner  of 
dre-is  ;s  some.vhat  similar  Local  di:Terences 
exist  :n  the  manner  In  '.vhlrh  'heir  a-ices-or- 
orlented  animistic  religion  is  manifested 

Among  the  Rukal  there  is  a  tradition  that 
their  ancestors  came  from  'he  moon  and 
brought  with  them  12  earthenware  jars  be- 
lieved to  be  of  lunar  origin  and  a  large 
white  circular  stone  At  the  semiannual 
festivals  priestesses  dance  before  these  treas- 
ured objects,  on  which  offerings  of  millet 
and  millet  wine,  fruit,  and  other  food  are 
placed;  they  chant  to  invoke  the  spirits  of 
the  moon-ancestors  to  bestow  blessings 
upon  the  tribe 

In  other  groups  where  there  are  no  sacred 
Jars  or  stones,  the  priestesses  arrange  the 
food  offerings  in  little  piles  closer  together. 
forming  a  circle  to  simulate  the  full  moon 
To  step  within  the  charmed  circle  would 
be  a  sacrilege;  this  offense  is  so  serious  that 
only  the  death  of  the  offender  would  remove 
the  tribe  from  the  blight  which  otherwise 
would  fall  upon  it 

The  most  sacred  spot  to  the  Puyuma  is  a 
bamboo  groove  near  the  coast  They  have  a 
tradition  that  the  first  man  and  woman 
ancestors  of  the  tribe  .sprang  from  different 
joints  of  this  bamboo,  which  Is  believed  fo 
have  been  planted  by  a  god  Markings  on 
a  stone  near  the  sacred  grove  are  said  to 
be  footprints  of  this  first  couple,  fir  this 
reason  the  stone  Is  considered  most  sacred 

THE    YAMI 

The  Yaml  who  inhabit  Lanyu  Island  are 
the  most  geographically  isolated  of  'he  abo- 
riginal groups:  Most  of  them  are  P..«hermen 
and  skilled  boatbullders  Their  boat.s  built 
of  tree  trunks,  resemble  the  canoes  of  the 
people  of  the  Solomon  Islands  rather  than 
those  of  any  coastal  people  on  Taiwan  Their 
orlgias.  and  also  their  cultural  contacts, 
doubtessly  have  been  different 

Yaml  houses  are  usually  two  stories  hl^h; 
the  lower  part,  built  half  underground.  Is 
used  In  winter,  and  the  upper  part,  about  4 
feet  above  ground  level,  is  used  in  summer 
Attached  to  the  living  quarters  Is  the  maka- 
rang  a  structure  where  family  memij^rs 
work  Villages  are  compact,  and  each  hous;  Is 
surrounded  by  a  high  stone  wall  which 
acts  as  a  wlndbreaker 

Fish  Is  the  main  source  of  food,  and  ngri- 
culture  Is  limited  The  food  plants  include 
only  a  few  kinds  of  cereals,  tubers  and  vege- 
tables Pigs,  goats,  and  wild  fowl  also  Rre 
raised,  but  dogs  and  domesticated  fowl  are 
lacking 

The  Yami  is  the  only  group  in  whi:h 
adoption  does  not  occur  when  there  are  no 
sons  or  daughters  In  contrast  with  Tai- 
wanese aborigines,  no  Importance  is  attached 
to  the  continuation  of  the  family  line  Mo.^t 
households  contain  only  nuclear  famUif-5, 
and  their  are  no  clans 

The  Yaml  have  a  tradition  that  thoir  an- 
cestors came  out  of  the  sea;  they  worship  the 
sea  god  and  observe  a  .semiannual  religious 
festival  at  which  they  cast  offerings  of  fruit. 
food,  and  flowers  into  the  sea 

They  believe  that  a  soul  resides  ;n  ones 
body  and  that  it  turns  Into  an  evil  spirit 
when  one  dies  To  keep  off  the  evil  spirits. 
there  are  various  taboos  and  charms  Weap- 
ons, such  as  swords  and  spears,  are  used 
as  talismans  against  evil  spirits  more  than 
as  fighting  instruments 

tnterethnic  relations  and  attitudes 
Intergroup  Relations  Among  the  Aborigines 
Before  the  exertion  of  administrative  con- 
trol by  the  Japanese  and  the  Chinese.  Inter- 


tribal warfare  took  place  Weapons  were 
.-,-ears  and  .vrrows  Headtakliu;  and  canni- 
balism at  times  were  associated  wuh  the 
spoils  of  a  victory. 

.■\s  a  result  of  Japanese  suppression  policies 
at  the  turn  of  the  century  and  the  ban  on 
movement  in  and  out  of  mountain  reserva- 
tions, the  aborigines  were  Isolated  from  one 
another:  most  of  the  croups  had  little  to  do 
with  one  another,  except  for  business  trans- 
actions, .^fter  the  restoration  of  Taiwan  to 
China,  greater  freedom  was  permitted  By 
this  time  such  incentives  to  warfare  as  head- 
hunting and  territorial  gain  had  been 
removed 

Conflicts  that  do  occur  are  no  longer  on  a 
tribal  level,  and  Intergroup  harmony  is  a 
practical  reality  Entire  groups  have  been 
known  to  support  Individuals  from  different 
croups  In  local  elections  Christian  mission- 
ary activity  has  involved  people  from  differ- 
ent aboriginal  groups  working  In  churches 
which  are  attended  by  different  groups  of 
aboriginal  believers. 

In  the  traditional  setting,  an  indlvldtial 
Identified  his  affiliations  In  such  terms  as  kin- 
ship group,  clan  and  tribe  As  the  govern- 
nii-n'  p:;r>Mes  r.s  pf.li -ies  nf  a.ssimiIatlon  for 
all  aborigines,  the  natives  learn  to  Identify 
themselves  as  members  of  a  single  aboriginal 
group  .\  resulting  concern  with  economic 
progress  and  Improvement  In  living  condi- 
tions may  take  precedence  over  possible 
i.'iterfroup  rivalry 

The  Aborigines  and  the  Chinese 
Chinese  settlements  on  the  western  grass- 
lands in  the  seventeenth  century  encroached 
upon  the  living  space  of  the  aborigines  Con- 
flicts occurred  and  grew  more  acute  as  the 
landless  peasants  from  Fuklen  and  Kwang- 
•-ung  provinces  sought  to  settle  on  the  best 
parts  of  the  southwestern  plains  The  Chinese 
government  tried  to  intervene  by  prohibiting 
the  cultivation  of  land  already  controlled  by 
the  aborigines,  but  encroachment  and  con- 
flicts continued  By  the  beginning  of  the 
nineteenth  century  the  Chinese  began  culti- 
vation of  the  eastern  plains  This  brought 
fierce  retaliation  by  the  aborigines,  who  weT-e 
by  now  more  concentrated  The  eventual 
settling  of  the  eastern  plains  had  to  be  car- 
ried on  under  the  protection  of  the  army. 
The  Japanese  and  the  Chinese  govern- 
ments both  maintained  the  separation  of  the 
.in  TUmes  from  the  Chinese  population 
Entry  Into  the  mountainous  areas  occupied 
by  the  aborigines  is  restricted  at  present  The 
government  maintains  these  restrictions  to 
preclude  the  Infiltration  of  undesirable  ele- 
ments and  to  protect  the  aborigines  from  un- 
lawful people  who  might  take  advantage  of 
their  general  Ignorance  of  national  economic 
and  legal  systems  The  law  naturally  Inhibits 
contacts  between  the  aborigines  and  the 
Chinese  Those  aborigines  who  have  settled 
on  the  plains  as  fully  assimilated  rural  farm- 
ers have  continual  contact  with  Chinese,  but 
apparently  little  or  no  friction  has  resulted. 

Government   adrninistration   and   protection 
of  the  Aborginci 

During  the  Manachu  dynasty  (1683-18941, 
policies  were  adopted  to  educate  the  aborigi- 
nes -ecrecate  them  from  the  plain  dwellers 
prohibit  plalnland  people  from  going  Into 
mountainous  areas,  and  prohibit  Interracial 
marriage  The  Japanese  rulers  (1894-1945) 
adopted  a  combined  policy  of  pacification 
and  force  Organizations  responsible  for  trib- 
al affairs  were  established,  but  at  times  con- 
flicts between  the  administrators  and  the 
aborigines  occurred  Since  the  return  of  Tai- 
wan to  China  specific  policies  have  been 
established  with  the  ultimate  purpose  of 
as-slmllatln^'  the  aborigines  Into  the  national 
community 

At  present,  the  Civil  Affairs  Department  of 
the  Taiwan  Provincial  Government  Is  In 
charge  of  the  administration  In  mountain 
areas  Offices  at  the  county  level  are  In  charge 


of  civil  affairs,  public  works,  conscription. 
finance,  and  census  District  offices  have  di- 
visions to  promote  cultural  and  educational 
matters  among  the  aborigines  and  to  care 
for  saniiaiion  and  health  works 

There  Is  self-government  on  the  village 
level,  for  the  aborigines  elect  their  own 
chiefs  The  aborigines  also  have  been  given 
the  right  to  extend  their  representatlr.n  be- 
yond the  village  level  They  elect  provinlclal 
assemblymen  and  can  run  for  the  office  them- 
selves In  1965  a  reserved  quota  of  three  rep- 
resentatives existed  for  the  aborigines  in  the 
Tai'.van  Provincial  Assembly,  two  are  for 
the  tribesmen  In  the  mountains,  and  one 
representative  Is  for  those  living  on  the 
plains. 

Aborigines  who  sttccessfully  pass  govern- 
ment examinations  are  allowed  to  be  gov- 
ernment officials  Since  the  educational  level 
of  the  aborigines  Is  below  that  of  the  Chinese 
population,  the  central  government  estab- 
lished special  examinations  which  middle- 
school  graduates  and  those  who  have  served 
in  village  offices  are  qualified  to  take 

Special  areas  of  state-owned  land  have 
been  reserved  for  use  by  the  aborigines  The 
pecple  may  use  this  land  for  construction 
farming,  animal  husbandry,  hunting,  gath- 
ering firewood,  felling  trees,  or  other  pur- 
poses without  paying  taxes  New  farming 
techniques  have  been  introduced  by  the  gov- 
ernment, and  rcculatlnns  have  been  estab- 
lished to  facilitate  the  most  expedient  use 
of  the  land  At  present,  the  Taiwan  Provin- 
cial Government  is  completing  a  land  survey 
which  eventually  will  distribute  land  among 
the  aborigines  for  their  ownership 

Living  Conditions  among  the  aborigines  are 
much  lower  than  among  the  Chinese  popu- 
lation. The  traditional  aboriginal  culture 
and  their  economic  weakness  are  the  pri- 
mary reasons.  Aborigines  In  the  remote 
mountainous  areas  formerly  were  llvlns  In 
dire  distress  .After  years  of  encouragement 
and  aid  by  the  government,  the  majority  of 
them  now  are  relocated  on  land  adjacent  to 
the  plains 

The  Taiwan  Provincial  Government  pro- 
vides equipment  and  medicine  for  sanitation 
stations  These  stations  are  responsible  for 
family  sanitation,  epidemic  prevention,  and 
cons'iltion  with  mothers  on  child  care  Ap- 
propriations also  have  been  made  for  the 
construction  of  waterworks,  public  lava- 
tories, and  other  projects  for  the  Improve- 
ment of  sanitation 

Primary  school  education  has  been  In- 
creasintr  In  secondary  edu:atlon  the  govern- 
ment subsidizes  two  agricultural-vocational 
schor.ls  with  enrollment  exclusively  for 
tribal  vouths  The  go\ernmeni  encourages 
aboriginal  youths  ti>  attend  normal  schools, 
vocational  .schools  and  universities  through- 
out the  island  Enrolln;ent  standards  are 
lowered  for  aborigines  at  the  university  level 
to  gl'.e  them  a  better  chance  to  receive  a 
higher  education  .^t  present  there  are  more 
than  a  hundred  aborigines  In  various  uni- 
versities colleges  and  service  schools  of  the 
armed  forces 

To  extend  aboriciniil  skills  beyond  farming 
and  huntine.  a  handicraft  seminar  was  es- 
tablished by  the  provincial  government  at 
Taltunc  It  provides  training  In  carpentry, 
bamboo  and  rattan  handicraft,  construction, 
bicycle  and  sewing  machine  repair,  and  other 
vocational  training  Classes  for  silkworm 
raising  and  for  tailoring  also  have  been  es- 
tablished The  official  regulations  of  the  gov- 
ernment stipulate  that  public  and  private 
enterprises  should  not  exercise  racial  dis- 
crimination in  employment,  and  Job  place- 
ment for  aborigines  has  increased 

Present  actions  of  the  government  there- 
fore are  geared  to  protection  and  controlled 
progress  The  plan  is  to  Improve  the  living 
conditions  and  to  prepare  as  many  aborigines 
as  possible  for  participation  In  the  national 
society  as  productive  members  and  sharers 
in  the  economic  growth. 
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Languages 

The  Chinese  use  the  same  written  lan- 
guage; the  different  spoken  dialects,  however, 
are  mutually  unintelligible.  The  three  major 
dialect  groups,  all  belonging  to  the  Sino- 
Tibetan  language  family,  are  Mln-nan, 
Hakka.  and  Mandarin  Mln-nan  and  Hakka 
are  spoken  by  the  Taiwanese  population 
whose  ancestors  migrated  to  the  Island  start- 
ing in  the  early  seventeenth  century. 
Mandarin  Is  the  language  of  the  majority 
of  the  malnlanders  who  have  arrived  since 
the  end  of  World  War  II.  Mandarin,  as  the 
official  language  of  the  Republic  of  China. 
is  spoken  by  an  Increasing  number  of  Chi- 
nese. 

The  aborigines  have  no  written  language 
of  their  own  and  speak  various  languages  of 
tho  Indonesian  branch  of  the  Malayo- 
Polynesian  family.  As  the  process  of  cultural 
assimilation  directed  by  the  government  con- 
tinues, a  greater  portion  of  the  aboriginal 
population  learns  Chinese, 

Chinese 
Mln-nan 

Mln-nan.  the  mother  tongue  of  the  ma- 
jority of  the  people  of  Taiwan,  is  a  sub- 
di'.ision  of  the  Mln  or  Fuklen  language. 
which  is  comprised  of  Northern  Mln  and 
Southerii  Min  The  latter  Is  represented  by 
the  Amoy  dialect  in  southern  Fuklen  and 
by  the  Swatow  dialect  In  northeastern 
Kwangtung  and  on  Hainan  Island.  Most 
Tai\vane.ie,  having  originated  from  the  area 
across  the  Formosa  Straits,  speak  the  dialect 
of  Chang-chou,  a  city  about  20  miles  from 
Amoy  .Ml  speakers  of  Mln-nan.  regardless 
of  differences  In  dialect,  can  understand  one 
another. 

Mln-nan  speakers  settled  primarily  on  the 
western  plains  and  the  northern  part  of  the 
Island,  and  their  language  dominates  In 
these  areas  Some  Min-nan  speakers  have 
moved  to  the  east  coast  as  land  there  has 
become  available  Increasing  numbers  of 
Min-nan  speakers  who  move  to  urban  areas 
learn  Mandarin 

Hakka 

Of  the  three  major  Chinese  groups,  Hakka 
speakers  are  m  the  minority.  On  the  Chinese 
mainland  the  Hakka  language  spreads  over 
an  area  extending  on  an  east-west  axis  from 
Fuklen  to  Kwanpsl,  Including  .southern 
Klangsl  and  northern  Kwangtung.  On 
Taiwan  it  is  spoken  by  the  descendants  of 
early  migrants  from  northern  Kwangtung 
province,  A-s  with  Min-nan,  Hakka  Is  spoken 
by  a  portion  of  the  culturally  assimilated 
aborigines 

Hakka  speakers  settled  as  farmers  primar- 
ily on  the  northwestern  part  of  Taiwan  and 
In  lesser  numbers  in  the  south  and  east  of 
the  mountains  Those  having  continual  con- 
tact with  Min-nan  speakers  learn  the  latter's 
language,  and,  as  with  Min-nan  speakers, 
those  moving  to  urban  areas  learn  Mandarin, 

Mandarin 

Mandarin  Is  the  spoken  language  of  about 
70  percent  of  the  population  on  the  main- 
land. Its  three  major  dialects  are  Northern 
Mandarin,  Southeastern  Mandarin,  and 
Southern  Mandarin  Its  regional  distribution 
is  wide,  but  It  only  has  been  important  on 
Taiwan  since  1945  when  malnlanders  from 
all  parts  of  China  began  migrating  to  the 
Island. 

Upon  the  return  of  Taiwan  to  Chinese 
rule.  Mandarin  became  the  official  language 
used  In  administration,  law.  education  and. 
to  a  large  extent,  commerce.  The  govern- 
ment continues  to  make  vigorous  efforts  to 
teach  the  language  to  the  non-Mandarln- 
speaklng  people  of  the  Island, 

In  the  early  I950's  only  malnlanders  and 
the  better-educated  Taiwanese  spoke  Man- 
darin A  decade  ago  most  young  people  under 
25  spoke  Mandarin:  today  an  entire  genera- 
tion, including  malnlanders  and  Taiwanese, 
has  shared  a  common  education  In  a  com- 


mon language.  As  Mandarin  becomes  the  na- 
tional language,  in  fact  as  well  as  In  policy, 
the  distinction  between  the  malnlanders  and 
the  ethnic  Chinese  natives  is  lessening. 
Other  Dialects 

Although  the  malnlanders  speak  Mandarin 
as  a  rule,  If  only  as  a  second  dialect,  they 
have  also  brought  In  a  variety  of  other  dia- 
lects, such  as  Cantonese,  Shanhal,  and  Foo- 
chow  (Northern  Mln).  Among  the  native 
Taiwanese  a  minority  group  of  Cantonese 
origin  speak  Cantonese. 

Japanese 

By  1898  the  Japanese  were  formulating 
detailed  policies  for  the  administration  of 
Taiwan.  Specialized  schools  were  established 
to  develop  local  skilled  manpower.  Language 
schools  were  Included  so  that  some  Taiwan- 
ese natives  could  be  used  to  fill  minor  roles 
in  the  extensive  bureaucratic  system. 

Many  Taiwanese  and  some  aborigines 
learned  Japanese,  particularly  after  1937, 
when  the  Japanese  Government  made  It  the 
official  language.  Although  many  Taiwanese 
continued  to  speak  Chinese  in  social  and 
business  relation  among  themselves,  the  ex- 
clusive use  of  Japanese  in  elementary 
schools,  banks  and  government  offices  pro- 
duced a  widepread  knowledge  of  the  lan- 
guage. It  came  to  be  used  as  an  auxiliary  lan- 
guage among  Mln-nan  speakers.  Hakka 
speakers,  and  the  arboriglnes  when  they 
could  not  converse  otherwise. 

Upon  the  return  of  Taiwan  to  China  after 
World  War  II.  the  Japanese  language  was 
replaced  by  the  Chinese  language.  Familiar- 
ity with  the  Japanese  language  now  is  con- 
fined largely  to  older  people  who  were  edu- 
cated under  Japanese  rule  and  businessmen 
and  specialists  who  use  Japanese  In  their 
work, 

Malayo-Polyneslan 

Twelve  mutually  unintelligible  languages 
or  dialects  have  been  Identified  within  the  ab- 
original population.  According  to  one  source 
these  are  listed  as  Atayal  (Talyal).  Sedeq. 
Saisiyat  (Salset) ,  Bunun,  Kanakanabu,  Saa- 
rua.  Palwan.  Rukal  (Tsarlsen),  Puyuma 
(Panapanayan) .  Ami  (Pangtsah),  and  Yaml. 
These  all  belong  to  the  Indonesian  branch 
of  the  Malayo-Polyneslan  family  of  ".an- 
puages.  As  the  government  pursues  Its  pol- 
icies of  assimilating  the  aborigines,  their 
languages,  as  well  as  other  aspects  of  their 
aboriginal  culture,  appear  destined  to  dis- 
appear. 

Literacy  and  icriting 

The  Chinese  use  an  ideographic  system  of 
writing.  It  consists  of  a  set  of  symbols  that 
are  associated  with  the  same  meanings  but 
with  different  sounds  among  the  speakers 
and  readers  of  Chinese,  A  Chinese  Ideograph 
resembles  the  European  use  of  "9,"  The  sym- 
bol means  the  same  to  Frenchmen,  English- 
men, and  Germans,  but  In  the  spoken  lan- 
guages it  Is  pronounced  differently.  Since  one 
writing  system  Is  used  by  all  Chinese,  all  lit- 
erate people  can  communicate  with  one  an- 
other even  If  they  speak  mutually  unintel- 
ligible languages  and  dialects. 

Since  the  establishment  of  the  Nationalist 
government  on  Taiwan,  efforts  continually 
have  been  made  to  Increase  literacy.  The  rate 
of  Illiteracy  of  people  over  6  years  old  has 
been  cut  from  42,1  percent  In  1952  to  about 
20  percent  in  1966,  As  literacy  Increases  and 
Mandarin  becomes  more  widespread,  com- 
munication through  the  use  of  a  common 
language  Is  Increasing  (see  ch.  8,  Education) , 

There  is  no  script  for  the  languages  of 
the  aborigines.  In  early  times  the  Dutch 
taught  some  of  the  aborigines  to  write  their 
language  in  Roman  letters,  but  the  attempt 
achieved  no  lasting  results. 
Social  connotations  and  uses  of  languages 

Mandarin,  as  the  official  language  and  the 
language  of  the  most  influential  people,  has 
the  most  prestige.  Of  those  adults  who  did 
not  learn  it  at  school,  the  people  who  acquire 


it  and  who  become  bilingual  are  mostly 
young  men  from  rural  areas  who  move  to 
urban  areas  for  employment.  For  rural  peo- 
ple, the  knowledge  of  the  Mandarin  language 
Increases  one's  mobility  and  makes  one  more 
qualified  to  deal  with  officials  and  members 
of  the  business  community. 

Min-nan,  as  the  mother  tongue  of  the  ma- 
jority of  the  population,  still  has  consider- 
able social  importance.  Although  Hakka  Is  a 
minority  language,  it  is  still  Important  In 
the  rural  areas  dominated  by  Taiwanese  from 
Kwangtung,  On  the  mainland,  Hakka  speak- 
ers are  considered  socially  Inferior  to  Mln- 
nan  speakers,  but  this  is  not  true  on  Taiwan. 
Members  of  both  groups  and  speakers  of 
Cantonese,  who  always  maintained  a  dis- 
tinctiveness from  the  rest  of  the  population, 
are  Increasingly  at  a  disadvantage  as  Man- 
darin gains  in  prominence  unless  they  learn 
Mandarin  as  a  second  language. 

The  Japanese  language  now  is  proscribed 
officially.  It  is  used  by  a  decreasing  number 
of  people.  English,  on  the  other  hand,  has 
gained  prestige,  especially  in  urban  areas,  be- 
cause of  the  elite  groups  who  speak  it. 

In  matters  of  public  information  a  variety 
of  languages  and  dialects  are  used.  Besides 
Mandarin.  Min-nan.  and  Hakka  are  used  by 
local  radio  and  television  stations  in  rural 
areas.  This  facilitates  the  dissemination  of 
Information  regarding  national  and  Interna- 
tional affairs,  which  otherwise  would  not  be 
available  to  manv  rural  dwellers. 


NCAA    FINALS   TO   BE    PLAYED    IN 
SALT  LAKE  CITY 

Mr,  HATCH.  Mr.  President,  I  am  sure 
that  many  of  my  colleagues  have  no- 
ticeia  that  this  past  weekend  the  NCAA 
selected  the  pairings  to  the  upcoming 
collegiate  basketball  playoffs.  I  have 
a  special  interest  in  this  year's  tourna- 
ment due  to  the  fact  that  the  NCAA 
finals  will  be  held  in  Salt  Lake  City, 
March  24  through  26. 

I  am  very  proud  that  the  great  State 
of  Utah  will  be  well  represented  in  the 
field  of  40  teams  selected  to  participate. 
There  are  four  schools  in  the  State 
which  play  in  Division  I  of  the  NCAA — 
and  all  four  have  been  offered  and  have 
accepted  invitations  to  play  for  the  na- 
tional championship.  These  four 
schools  all  lie  within  125  miles  of  each 
other,  along  the  Wasatch  Front  in  north- 
ern Utah. 

At  the  northern  end  of  the  State,  the 
Utah  State  Aggies  finished  second  in 
the  Pacific  Coast  Athletic  Association 
during  the  regular  season,  and  finished 
second  in  the  conference  tournament 
last  week.  They  were  invited  to  the 
NCAA  by  the  selection  panel  on  the 
basis  of  their  overall  season  record.  19 
wins  and  10  losses.  The  Aggies  bring 
a  long  winning  tradition  back  to  the 
NCAA  tournament — the  people  of  Logan, 
Utah,  can  be  justifiably  proud  of  their 
team. 

Ogden  is  the  home  of  'Weber  State  Col- 
lege, where  the  Wildcats  finished  first 
in  the  Big  Sky  Conference  and  then 
concluded  the  season  winning  the  con- 
ference tournament.  They  hold  a  24-8 
record,  and  may  be  one  of  the  dark- 
horses  of  the  tournament. 

The  NCAA  tournament  has  become  a 
habit  at  Weber  State— a  habit  continued 
even  after  Weber  consented  to  Dick 
Motta's  move  from  head  coach  at  Ogden 
to  the  NBA.  where  most  of  you  know 
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him  as  coach  of  the  champion  Washing- 
ton Bullets. 

In  Salt  Lake  City,  the  host  school  of 
the  NCAA  finals  is  the  University  of 
Utah.  Though  plagued  wnth  injuries  the 
Running  Utes  finished  second  in  the 
Western  Athletic  Conference  with  a 
season  record  of  20-9.  They  will  have  the 
home  court  advantage  should  they  get  to 
the  final  four,  which  they  last  did  12 
years  ago.  The  Utes  also  bring  a  winning 
tradition  to  the  NCAA  tournament— 
they  tend  to  make  It  to  the  final  16  when- 
ever they  appear  in  this  tournament 

The  southernmost  school  in  Utah  to 
enter  the  NCAA  tournament  is  Brigham 
Young  University.  They  are  the  cham- 
pions of  the  Western  Athletic  Confer- 
ence. They,  too.  will  have  an  advantage 
should  they  get  past  their  first  round 
game  against  San  Francisco  The  West- 
ern Regionals  will  be  in  Provo,  Utah, 
affording  the  Cougars  of  BYU  the  home 
court  advantage  there,  and  undoubtedly 
the  home  team  status  should  they  make 
it  to  the  final  four  This  Ls  a  team  that  Is 
composed  of  two  freshman  forwards  a 
junior  center,  a  junior  guard,  and  the 
leading  WAC  scorer,  sophomore  Danny 
Ainge  at  the  other  guard  The  Cougars 
finished  the  season  with  a  20-7  record 
and  will  be  very  competitive  in  the 
tournament. 

Mr.  President.  I  know  that  all  of  this 
may  seem  like  a  bit  of  bragging  on  my 
part,  but  I  am  filled  with  pride  over  the 
accomplishments  of  the  fine  young  men 
who  represent  these  schools  I  also  feel 
confident  that  no  other  Senator  can  find 
four  schools  in  his  State  that  have  the 
support  of  the  fans  like  these  schools 
The  attendance  figures  are  not  all  in  vet. 
but  I  can  be  sure  that  they  wU!  be  im- 
pressive 

The  Spectrum  at  Utah  State  seats 
about  10.500  and  is  filled  to  capacity  each 
home  game  At  Weber  State  they  have 
the  new  Dee  Center  which  also  fills  up 
with  over  12.000  fans  per  game  The  Uni- 
versity of  Utah  plays  in  the  Special 
Events  Center  which  seats  about  1,5.500 
fans,  and  will  be  Increased  to  about 
17.000  for  the  NCAA  finals  The  SEC  is 
also  sold  out  each  game  The  most  im- 
pressive figures  come  from  Provo.  BYU's 
Marriott  Center  has  a  seating  rapacity 
of  23.000.  At  the  last  game  between  BYU 
and  Utah,  fans  set  a  new  attendance 
record  of  23.009. 

In  summation.  Mr.  President,  I  think 
that  we  can  look  forward  to  an  exciting 
tournament.  I  know  that  I  will  be  watch- 
ing with  great  interest  and  hope  to  see 
a  Utah  school  among  the  final  four  in 
Salt  Lake  come  March  24. 


UTAH    LEGISLATURE    SPEAKS    OUT 
ON  WILDERNESS  DESIGNATIONS 

Mr.  HATCH.  Mr.  President,  sometime 
in  the  future,  the  US.  Senate  will  con- 
sider the  designation  of  vast  tracts  of 
public  land  as  wilderness  In  view  of  that 
fact  the  43d  legislature  of  the  State  of 
Utah  has  recently  passed  a  resolution 
outlining  their  concerns  with  the  total 
wilderness  designation  process  and  urg- 
ing the  Congress  to  consider  this  resolu- 
tion before  making  a  final  determination 

Sixty-six  percent  of  the  land  in  Utah 


IS  owned  by  the  Federal  Government.  Of 
necessity,  our  citizens  are  genuinely  con- 
cerned with  the  effects  winch  Federal 
IcgLslalion  dealint;  with  this  public  land 
will  have  on  them.  They  depend  heavily 
on  mineral  leases,  timber  harvesting, 
grazing  of  livestock,  and  water  projects 
to  make  a  living  Consequently,  every 
new  law  which  attempts  to  alter  in  some 
way  the  use  or  management  of  public 
land  has  a  tremendous  impact  on  tlieir 
productivity.  Sound  legislative  thinking 
and  proper  manatjement  of  public  land 
means  prosperity  to  our  citizens  The 
ram'fications  of  wilderness  set-aside  will 
affect  every  citizen 

Mr.  President,  I  have  always  been  of 
the  opinion  that  the  top  priority  in  con- 
sidering land  for  wildcri^.c.ss  is  the  effect 
which  such  withdrawal  will  have  on  the 
livelihoods  of  our  citizens.  By  passing  this 
concurrent  resolution  both  the  Governor 
and  the  Utah  State  Legi.slature  have 
made  known  to  Congress  their  objections 
to  the  proposed  RARE  II  and  Bureau  of 
Land  Management  wilderness  designa- 
tions. I  ask  unanimous  consent  tliat  the 
resolution  as  pas.'-cd  be  printed  in  the 
Record  folliiwmg  my  remarks  I  believe 
these  objections  must  be  addressed  be- 
fore Con.tjress  makes  a  final  decision  and 
I  urge  my  colleagues  to  thoughtfully 
study  this  resolution. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

H   o.iN    rfs   5 

Be  i:  resolved  by  the  Legi.ftature  of  the 
State  of  Utah,  the  Goiernor  concurring 
therein 

Whereas,  the  United  States  Forest  Service 
yi.as  Just  completed  the  Inventory  of  lands 
under  its  jur:sdic;ion  to  determine  the  wil- 
derness characteristics  of  these  lands,  as  re- 
quired bv  federal  law. 

Wherea-s,  the  Bureau  of  Land  Manapement. 
United  States  Department  of  the  Interior. 
has  Just  begun  to  inventory  the  public  do- 
main lands  to  determine  the  wUderne.ss  char- 
acteristics of  those  lands  as  required  by  the 
Federal  Land  Policy  and  Management  Act  of 
19V6; 

Wherea-s.  the  ultimate  objective  of  the 
Fores':  Service  .ind  Bureau  of  Land  Manage- 
ment Inventories  as  well  a-s  Inventorle.s  of 
public  lands  within  the  National  Park  Sys- 
tem and  within  National  Wildlife  ref'iees  and 
p.ime  ranees.  Is  to  recommend  to  Coni:res.s 
tracts  of  roadless  public  land  of  5.000  acres 
or  more  'hat  may  be  suitable  for  inclusion 
In  the  National  Wlldernes,s  Preservation 
System; 

Whereas,  the  federal  government  owns  ap- 
proximately 66  percent  of  the  State  of  Utah, 
and  public  lands  are  an  important  part  of 
the  economic  base  of  almost  every  county  in 
the  state: 

Whereas,  substantial  amounts  of  federal 
land  within  the  state's  boundaries  are  pres- 
ently withdrawn  from  development  and  In 
many  cases  .so  strictly  controlled  that  any 
use  Is  virtually  denied: 

Whereas.  Utah  stronglv  endorses  the  con- 
cepts of  multiple  use  and  sustained  yield  as 
provided  by  Congress  In  Public  Law  C4-579. 
Section  103.  and  required  by  the  planning 
proces.s  oX  Section  202  which  gives  voice  to 
congressional  Intent  that  the  resource  values 
of  the  public  lands  be  managed  In  combina- 
tion to  best  me«t  the  present  and  future 
needs  of  tha-  American  people;  and  that  a 
sustalniyt-'yleld  of  output  from  the  various 
Tev.ev.yCb\c  resources  be  maintained  through 
trttrh^  level  annua!  or  regular  periodic  produc- 
tion consistent  with  multiple  use; 

Whereas,  significant  data  has  not  been  de- 


veloped concerning  the  economic  Impact  of 
the  wilderness  designations  on  the  State  of 
Utah  and  Us  communities,  and  In  particular, 
data  related  to  oil  and  gas  resources,  mining. 
grazing,  and  recreation,  and  the  Impact  of 
the  1977  Clean  Air  Act  Amendments  has  been 
inadequately  addressed  by  the  wilderness 
de.5ignatlon  process: 

Whereas.  Utah's  energy  resources  must 
play  a  significant  part  In  our  national  quest 
for  energy  self-sufflclency: 

Whereas,  Section  201(a)  of  Public  Law 
94-579  requires  the  Secretary  of  the  Interior 
to  prepare  and  maintain  an  inventory  of 
public  lands  and  Section  201(b)  of  this  Law 
requires  that  the  Secretary  of  the  Interior 
shall  provide  state  and  local  governments 
with  data  from  the  Inventory  ". . .  for  the 
purpose  of  planning  and  regulating  the  uses 
of  non-federal  lands  In  proximity  to  . . .  pub- 
lic lands": 

Whereas,  designation  of  wilderness  areas 
on  public  lands  will  result  in  the  manage- 
ment of  those  lands  and  adjacent  state  and 
prr,;itc  lands  according  to  authorltv  given 
to  federal  agencies  to  manage  wilderness 
areas  which  may  hinder  development  of 
Utah's  natural  resources  for  state  and  na- 
tional purposes; 

Whereas,  the  Forest  Service  continues  to 
violate  the  Congresslonally-mandated  rights 
of  the  State  of  Utah  to  administer,  manage, 
lease,  sell,  or  otherwise  dispose  of  or  utilize 
the  school  trust  lands  for  the  purpose  of 
producing  revenue  for  the  support  of  the 
public  schools: 

Whereas.  Interim  management  of  pro- 
posed wilderness  areas  by  the  Forest  Service 
and  other  federal  land  management  agencies 
has  shown  that  the  rights  of  access  to  reach 
and  utilize  for  economical  purposes  state 
trust  and  private  lands  have  been  violated; 
Whereas,  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  the  National 
Forest  Management  Act  of  1976  require  max- 
imum Input  from  state  and  local  ofHclals 
in  regard  to  management  of  the  public  lands 
and  areas  affected  by  wilderness  studies; 

Whereas,  local  and  state  offlclals  have  re- 
quested that  decisions  concerning  wilderness 
designations  not  be  made  without  the  Im- 
portant data  necessary  to  properly  make 
permanent  land  use  decisions; 

Whereas  federal  lana  inaiiai^emcnt  agencies 
have  not  assembled  that  data  despite  the 
pelndings  of  Utah's  elected  offlclals 

Now.  therefore,  be  it  resolved,  by  the  Gen- 
eral Session  of  the  43rd  Legislature  of  the 
State  of  Utah,  the  Governor  concurring 
therein,  that  they: 

I  1 )  Urge  Congress  to  delay  statutory  desig- 
nation of  wilderness  areas  based  on  the  pro- 
posed United  States  Forest  Service  RARE  II 
designations  in  the  State  of  Utah  for  the 
followlnk'  rea--  iis 

I  a)  The  RARE  11  deslenatlon  recommenda- 
tion was  not  made  in  concert  with  the  de- 
cision-maklnc  proooss  of  other  federal  land 
manaeement  acencles  obscuring  the  state's 
ability  to  see  the  total  Impact  of  wilderness 
designation 

(b)  Significant  facts  on  energy  and  nat- 
ural resources  inventories  have  not  yet 
been  determined 

(C)  Wilderness  designation  by  federal 
aeencles  which  do  not  have  the  acceptance 
of  locally-elected  officials  cannot  be  tol- 
erated by  the  Utah  Legislature. 

id)  Wilderness  designation  Inherently 
carries  with  it  restrictions  on  use.  and  use 
of  the  public  lands  within  the  State  of  Utah 
are  an  integral  and  essential  part  of  the 
economic  bases  of  virtually  every  commu- 
nity within  the  state,  and.  therefore,  the 
state  Itself  Any  restriction  on  use  affects 
the  economic  vitality  and  viability  of  this 
state 

1 2)  Urge  Congress  to  act  to: 
la)    Assure    that    federal    land    manage- 
ment  agencies  and  state  and  local   govern- 
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ments  retain  limited  access  to  all  lands 
within  the  state  for  the  purposes  of  water- 
shed, wildlife,  and  fire  control  management 
and  that  reasonable  access  to  state  trust 
and  private  lands  for  economic  develop- 
ment not  be  hindered  by  Interim  man- 
agement or  adjacent  or  surrounding  pro- 
posed wilderness  areas. 

(b)  Assure  that  all  wilderness  and  poten- 
tial wilderness  areas  within  Utah  be  classi- 
fied and  managed  as  Class  II  air  space  unless 
otherwise  recommended  by  the  governor  of 
the  State  of  Utah. 

I  c )  Encourage  prompt  action  by  federal 
agencies  to  return  wilderness  study  areas 
vvlthln  the  state  declared  unsuitable  for  -wil- 
derness  to   multiple   use   management. 

id)  Delay  consideration  by  Congress  of 
proposed  RARE  II  designations  until  such 
consideration  can  be  made  In  concert  with 
consideration  of  wilderness  designations  of 
the  other  federal  land  management  agencies 
to  insure  that  the  total  Impact  of  wilder- 
ness designations  are  assessed. 

lei  Establish  statutory  procedures  to  pro- 
vide for  reassessinent  and  reclassl^atlon  of 
wilderness  areas  for  multiple  use  manage- 
ment. 

( 3  I  Request  Congress  to  direct  the  Bureau 
of  Land  Management  to  complete  their  re- 
view with  all  possible  speed  so  that  Bureau 
of  Land  Management  and  Forest  Service  pro- 
posals may  be  reviewed  concurrently. 

BE  IT  FURTHER  RESOLVED,  that  the 
Secretary  of  State  send  copies  of  this  resolu- 
tion to  the  President  of  the  United  States, 
the  Secretary  of  the  Department  of  Agricul- 
ture, the  Secretary  of  the  Department  of  the 
Interior,  the  Speaker  cf  the  House  of  Rep- 
resentatives, the  President  Pro  Tern  of  the 
Senate,  all  members  of  the  Utah  congres- 
sional delegation,  and  to  other  members  of 
•he  United  States  Congress. 


VFW 

Mr.  THURMOND.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  yester- 
day was  privileged  to  receive  into  testi- 
mony the  priority  legislative  pro.cram  of 
the  Veterans'  of  Foreign  Wars  of  the 
United  States  for  the  first  session  of  the 
96th  Congress.  Making  the  presentation 
in  belialf  of  the  VFW  was  the  organiza- 
tion's commander  in  chief,  the  Honor- 
able Eric  Sandstrom  of  Washington. 
Accompanying  Commander  in  Chief 
Sandstrom  were  national  executive  di- 
rector of  the  Washington  office.  Cooper 
T  Holt:  national  legislative  director, 
Donald  H.  Schwab:  and  the  great  na- 
tional adjutant  of  the  VFW,  the  Honor- 
able Julian  Dickenson. 

In  his  testimony  before  the  Veterans' 
Affairs  Committee.  Commander  Sand- 
strom urged  the  Concress  to  approve  an 
acceptable  budget  to  fund  ongoing  vet- 
erans' programs  and  to  maintain  an 
adequate  level  of  care  in  and  staffing  for 
the  VA  hospital  and  nursing  care  sys- 
tems. He  also  urged  favorable  congres- 
sional action  on  needed  cost-of-living 
increases  in  veterans'  compensation  and 
education  programs. 

In  behalf  of  the  more  than  2.5  million 
ment  and  women  of  the  VFW  and  its 
Ladie.s  Auxiliary.  Commander  Sandstrom 
strongly  urged  unyielding  loyalty  and 
devotion  to  veterans  and  veterans'  causes 
from  the  present  administration.  He 
also  voiced  strong  VFW  concern  over 
the  recent  proposal  by  the  Department 
of  Labor  to  cut  52  secretarial  positions 
from  the  Veterans  Employment  Service 
and  urged  favorable  action  on  legislation 


to  upgrade  the  position  of  Deputy  As- 
sistant Secretary  of  Labor  for  Veterans' 
Employment  to  a  full  Assistant  Secre- 
tary, 

Mr.  President,  the  Veterans  of  Foreign 
Wars  is  our  Nation's  oldest  and  second 
largest  veterans  organization.  Its  mem- 
bership is  comprised  of  persons  who 
have  made  meaningful  and  lasting  con- 
tributions to  the  cause  of  peace  and  lib- 
erty. VFW  views  and  concerns  deserve 
the  careful  scrutiny  of  our  members. 
I,  therefore,  ask  unanimous  consent  that 
Commander  Sandstrom's  complete  state- 
ment be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  of  Eric  Sandstrom 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, it  Is  Indeed  an  honor  and  a  privi- 
lege for  me  to  appear  before  this  most  dis- 
tinguished Committee  representing  the  more 
than  2.5  million  men  and  women  of  the 
Veterans  of  Foreign  Wars  of  the  United 
States  and  its  Ladles  Auxiliary,  to  present 
our  priority  legislative  program  for  this  first 
session  of  the  96th  Congress.  Our  booklet 
entitled  "V.P.W.  Priority  Goals  Legislative 
and  Security  for  1979"  is  attached  to  my 
testimony.  Without  objection,  it  Is  requested 
this  pamphlet  be  made  a  part  of  the  record 
of  this  hearing. 

First,  let  me  state  we  are  pleased  that 
many  of  our  old  friends  and  the  friends  of 
all  veterans  have  chosen  to  again  serve  on 
this  Committee  and  we  welcome  those  new 
members  of  this  body.  We  note  with  pride 
that  the  Ranking  Minority  Member,  the 
Honorable  Alan  Simpson  Is  a  life  member  of 
V.P.W.  Post  2673  in  Cody.  Wyoming.  Permit 
me  to  commend  the  Committee  for  advanc- 
ing the  many  fine  bills  beneficial  to  our 
veterans,  their  dependents  and  survivors 
which  became  law  during  the  95th  Congress. 
Also,  I  commend  your  staff  and  In  particu- 
lar. Jonathan  Steinberg,  your  Chief  General 
Counsel;  Edward  Scott,  General  Counsel; 
former  Congressman  Garner  Shrlver,  Minor- 
ity Counsel  and  Gary  Crawford,  Associate 
Minority  Counsel  for  working  so  closely  with 
the  Executive  Director  of  our  Washington 
Offlce,  Cooper  T.  Holt,  and  our  National  I  e^ls- 
latlve  Director,  Donald  H.  Schwab  and  their 
staffs. 

With  me  today  is  the  national  leadership 
of  the  V.F.W.  Those,  who  through  their 
loyalty  and  hard  work,  have  made  this  our 
26th  consecutive  year  of  Increased  member- 
ship. 

The  President's  proposed  1980  budget  Is 
5531.6  billion  in  outlays,  an  increase  of  $38.2 
billion  over  1979.  Of  this  Increase,  the  De- 
partment of  Health.  Education  and  Welfare 
will  receive  nearly  50  percent  or  $18.7  billion. 
At  the  same  time,  the  proposed  Veterans 
Administration  budget  is  $20.4  billion  In 
outlays  which  the  Administration  claims  Is 
an  Increase  of  more  than  $100  million  over 
the  1979  budget  of  $20.3  billion.  We  of  the 
V.FW.  do  not  see  this  as  an  increase,  but  a 
reduction  of  over  $300  million  from  1979  and 
at  least  $1.1  billion  short  of  funding  neces- 
sary for  the  Veterans  Administration  to 
properly  care  lor  our  nation's  veterans  and 
carry  out  the  programs  mandated  by 
Congress. 

This,  since  the  Senate  and  House  con- 
ferees on  the  1979  VA  budget  agreed  in  the 
Second  Concurrent  Budget  Resolution,  es- 
tablishing spending  ceilings,  that  the  VA  re- 
quired $20.7  billion  in  outlays.  Then,  the 
Office  of  Management  and  Budget,  not  the 
Congress,  decided  the  VA  only  needed  $20  5 
billion  and  now  expects  the  VA  will  spend 
only  $20,3  billion.  Adding  to  the  problem. 
OMB.    not    the   Congress,   has   directed   that 


$54.6  million  appropriated  to  retain  3.132 
hospital  beds  and  the  1,500  personnel  needed 
for  their  operation,  additional  stafiBng  for 
outpatient  facilities  and  staffing  for  new 
facilities  would  not  be  spent  for  those  pur- 
poses, but.  rather,  for  cost  of  living  increases 
for  VA  personnel  and  to  absorb  postal  rate 
increases.  These  are  items  for  which  the  VA 
has  always  submitted  a  supplemental  appro- 
priation. 

In  addition,  the  budget  is  some  $374  mil- 
lion short  due  to  proposed  negative  legis- 
lation by  the  Administration  to  eliminate 
veterans  benefits  such  as  flight  training  and 
correspondence  schools  for  Vietnam  vet- 
erans; limit  reimbursement  for  travel  to  VA 
facilities  for  treatment  by  non-service- 
connected  veterans:  limit  outpatient  drugs 
and  medicines  for  non-service-connected 
veterans  and  eliminate  dental  care  for  Viet- 
nam veterans  the  first  year  following  sepa- 
ration from  the  Armed  Forces.  We  oppose 
these  reductions. 

Mr.  Chairman,  we  hope  that  you  agree,  and 
do  not  advance  enacting  legislation.  These 
cuts  do  not  even  take  Into  account  at  least 
S650  million  needed  for  personnel  in  medical 
care  and  research,  proposed  Increases  In  com- 
pensation, expanded  medical  care  for  Viet- 
nam and  disabled  veterans  and  extending 
educational  benefits  lor  disadvantaged  vet- 
erans We  ask  this  Committee  to  request  this 
needed  funding 

Mr  Chairman,  we  have  noted  the  proposed 
budget  includes  a  78  percent  increase  In 
compensation  and  DIC.  This  Is  as  It  should 
be  since  our  first  concern  must  always  be 
for  those  who  have  suffered  disabilities  on 
active  duty  in  our  Armed  Forces,  their  de- 
pendents and  survivors  However,  since  we 
are  presently  experiencing  a  9  percent  infla- 
tion rate,  the  proposed  increase  may  well  be 
inadequate.  In  addition,  we  request  you 
make  provisions  lor  veterans  with  non- 
Eervice-connected  disabilities  and  those  un- 
dergoing education  and  training. 

Public  Law  95-588.  which  restructured  the 
pension  program,  is  both  good  and  bad.  and 
certainly  not  all  we  had  hoped  for.  As  you  will 
;crall.  Mr  Chairman.  VFW.  supported  the 
House  version  of  this  legislation  and  we 
would  ask  you  to  take  steps  to  Increase  the 
as.-,ured  Income  for  a  veteran  alone  to  $4,000 
a  year  We  believe  World  War  I  veterans  and 
their  widows  have  still  not  been  given  proper 
consideration. 

These  men,  who  now  total  only  600.000. 
never  had  the  advantages  of  veterans  of  sub- 
senuent  wars  Therefore,  one  of  our  priority 
legislative  goals  is  to  grant  such  veterans 
and  their  widows  a  separate  pension  and  re- 
establish the  dates  of  World  War  I  as  April  6. 
1917  and  ending  July  2.  1921. 

Mr  Chairman,  for  the  third  consecutive 
year  the  President's  budget  has  not  Included 
one  cent  for  a  cost  of  living  increase  for  our 
Vietnam  veterans  availing  themselves  of  the 
GI  Bill  for  educational  purposes,  although 
through  the  effort  of  this  Committee  the 
last  increase  was  granted  by  Public  Law  92- 
202  and  became  effective  October  1,  1977. 

Acrording  to  the  National  Center  for  Edu- 
cation Statistics,  costs  at  all  public  institu- 
tions have  gone  up  11  percent  In  the  past 
three  years  and  172  percent  in  private  in- 
stitutions Adding  to  this  hardship,  and  ac- 
cording to  Senate  Report  94-1243,  80  percent 
of  the  halftime  or  fulltlme  students  have 
dependents  and  61  percent  have  two  or  more 
dependents.  We  have  noted  that  the  proposed 
VA  budget  for  1980  Includes  $54  million  to 
extend  the  ten  year  delimiting  date  for  edu- 
cationally disadvantaged  Vietnam  veterans 
and  also.  $3  2  million  to  enhance  the  voca- 
tional rehabilitation  program. 

Although  we  support  giving  additional  help 
to  those  who  need  it.  another  of  Dur  priority 
goals  is  to  seek  a  cost  of  living  Increase  for 
those  Vietnam  veterans  presently  advancing 
their  education  and  we  hope  you  agree  and 
will  advance  necessary  legislation. 
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Mr.  Chairman,  we  are  more  concerned  thu 
year  about  the  future  of  'he  Veterans  Ad- 
ministration hospital  and  medical  cave  sys- 
tem than  at  any  time  since  the  89th  Con- 
gress when  m  1965.  the  Johnson  Administra- 
tion sought  to  close  31  \'A  facllltie-s 

As  you  are  aware,  the  Administrator  o.'  the 
VA  Is  authorized,  subject  to  the  approval 
of  the  President,  to  operate  not  less  than 
125.000  hospital  beds  tn  facilities  over  which 
he  has  direct  control  This  125,000  bed  au- 
thorization was  first  established  over  two 
decades  ago  when  Sumner  A  Whlttler  was 
the  VA  Administrator  Mr  Whlttlers  pri" 
decessor.  Harvey  V  Hlgley.  had  requested 
the  same  number  of  beds,  but  the  old  Bu- 
reau of  the  Budget,  not  the  Congress  thought 
87.000  beds  were  the  right  number  That  wa.< 
in  1955  when  there  were  some  12  million 
fewer  veterans  than  the  current  30  million 

As  of  October  31.  1978  the  VA  operated 
89.498  beds  with  an  average  dallv  patient 
census  of  71.574  Since  then.  3  132  beds  have 
been  cut  bringing  the  bed  count  down  to 
86  366  notwithstanding  the  fact  that  the 
95th  Congress  appropriated  funds  to  main- 
tain these  3,132  beds  and  the  1.500  personnel 
needed  for  their  operation 

Furthermore.  Max  Cleland.  the  Adminis- 
trator, has  stated  his  Intent  to  cut  5.000 
more  beds  which  would  reduce  the  total  to 
81368  This  would  be  over  5  000  beds  lers 
than  the  Bureau  of  Budget  thought  "right" 
24  years  ago  when  to  repeat  there  were  12 
million  fewer  veterans 

Mr  Chartman.  Max  Cleland.  the  Adminis- 
trator, has  stated  more  beds  are  not  needed 
We  believe  otherwise  We  believe  many  vet- 
erans seeking  and  needing  medical  or  hospi- 
tal care  are  turned  away  from  V.A  facilities 
to  seek  treatment  In  community-based  fa- 
cilities We  know  for  a  fact  veterans  with 
non-servlce-connected  disabilities  are  being 
counseled  by  VA  personnel  with  respect  to 
alternate  sources  of  treatment  which  in  some 
cases  means  lining  up  with  welfare  recipi- 
enta.  That  is  not  an  unfounded  claim.  Mr 
Chairman  No.  we  now  have  In  hand  two 
memoranda  written  by  a  hospital  director 
and  the  thrust  of  them  is  to  cut  medical 
care  for  our  veteraiis 

Effective  January  22.  1979,  the  following 
restrictions  were  to  be  imposed-  (1)  discon- 
tinuance of  follow-up  for  any  new  patients 
who  are  non-servlce-connected  not  holding 
a  pension,  and  (2)  notification  to  our  spon- 
sors that  no  new  non-service-connected  non- 
pension  veterans  will  be  taken  into  the  pro- 
gram until  further  notice  The  reasons  cited 
for  denying  care  to  our  nations  veterans  are 
budgetary  and  personnel  constraints  Ac- 
cording to  a  VA  publication.  22  hospitals 
have  bed  occupancv  rates  of  70  percent  or 
less  with  Boise.  Idaho  at  54  percent 

Mr  Chairman,  there  Is  simply  no  way  to 
Justify  the  vast  VA  hospital  and  medical  care 
system  solely  for  the  benefit  of  some  2  2  mil- 
lion veterans  with  service-connected  disabil- 
ities. We  believe  the  grand  design  of  the 
President,  the  Otnce  of  Management  and 
Budget,  and  Max  Cleland  is  to  close  all  the 
VA  hospitals  they  can.  turn  the  remaining 
hospiuis  over  to  some  future  national  health 
Insurance  program  and  issue  those  with  serv- 
ice-connected disabilities  credit  cards  to  be 
used  m  community-based  facilities  and  we 
believe  the  color  of  that  card  would  be  yel- 
low. 

If  admitting  physicians  would  treat  all  of 
our  veterans  who  seek  and  need  care,  we  be- 
lieve 126.000  beds  would  l>e  filled  After  all 
no  veteran  Is  going  to  travel  great  distances 
to  a  VA  facility  for  care  unless  he  Is  111  If 
not.  we  could  surely  fill  the  beds  with  the  de- 
pendents of  permanently  and  totally  disabled 
service-connected  veterans,  as  recommended 
In  the  National  Academy  of  Sciences  Study. 
the  1.3  million  men  and  women  retirees  from 
the  Armed  Forces  who  cannot  be  treated  In 
service  facilities  and   If  necessary,   the  de- 


pendents of  active  duty  personnel  who.  also, 
are  experiencing  great  dlfflculty  in  receiving 
treatment  in  Armed  Forces  facilities 

We  believe  the  Congress  should  mandate 
the  Admuilstrator  to  operate  125.000  hospi- 
tal beds  and  I  ask  you  now  to  Introduce  and 
advance  legislation  to  accomplish  this 

The  situation  with  regard  to  nursm;;  care 
beds  is  mtich  the  same  Of  the  10.000  beds 
mandated  by  law  tn  1980.  the  V.^  is  operat- 
ing only  a  Utile  over  8.000  beds  with  an  aver- 
age dally  patient  census  of  7,600,  This,  de- 
spite the  difficulty  we  have  encountered  in 
helping  veterans  to  secure  nursing  care 

Another  area  of  deep  concern  with  us  a.s 
with  you,  Mr  Chairman,  is  the  rapidly  wors- 
ening personnel  situation  within  V.\e  VA  hos- 
pital and  medical  care  system  Ovitpatlent 
clinics  have  been  understaffed  and  under- 
funded for  years,  and  the  overall  statT-pa- 
tient  ratio  Is  below  that  of  private  hospitals 

The  Leach  amendment  to  the  Civil  Service 
Reform  Act  require.^  the  Exe.^utive  Branch 
to  cut  personnel  to  the  level  in  effect  Octo- 
ber 1.  1977  This  means  a  cut  of  30  000  posi- 
tions throughout  the  entire  government 
Cuttin(5  the  V.A  back  to  the  October  1977  level 
would  mean  a  reduction  of  nearly  5  000  posi- 
tlon.s  However.  Mr  Leach  has  advised  both 
the  OMB  and  our  organization  that  his 
amendment  was  not  Intended  to  cut  person- 
nel proportionately  across  the  board,  but  left 
the  option  where  cuts  should  be  made  to 
the  President 

Having  said  this,  the  V.A  has  already  cut 
some  6. SCO  personnel  within  the  Department 
of  Medicine  and  Surgery  and  Intends  to  cut 
another  1.600  in  1980  However,  we  believe 
the  personnel  cut  will  be  12.000  Additionally 
within  the  same  time  frame,  nearly  1.800 
positions  will  be  cut  from  the  Department 
of  Veterans  Benefits,  those  with  whom  the 
veteran  normallv  makes  Initial  contact 

Making  this  slttiatlon  worse  wa.s  the  Presi- 
dent's insensitive  hiring  freeze  Imposed  Oc- 
tober 25.  1978  and  which  ran  for  more  than 
90  days  permitted  the  hiring  of  only  one 
person  for  every  two  positions  vacated  In 
areas  such  as  diatetlcs  housekeeping  and 
maintenance,  the  damage  done  by  reduction 
of  VA  personnel  may  take  a  long  time  to  re- 
pair 

Mr  Chairman  I  am  shocked  that  the 
Office  of  Management  and  Budget  can  show 
Its  utter  contempt  for  Conitress  and  with 
impunity  knowingly  foil  the  will  and  intent 
of  Congress  as  It  has  recently  done  with 
funds  specially  appro-riated  for  personnel 
in  the  V.\  Department  of  Medicine  and  Sur- 
gery and  to  retain  3.132  hoslptal  beds  Maybe 
fviture  appropriations  should  be  requested 
by  line  item 

Unfortunately.  Mr  Chairman  it  pains  me 
to  tell  you  today  we  are  deeply  disappointed 
in  the  performance  of  the  Administrator,  as 
'.ve  have  been  In  many  of  his  predecessors 
We  have  the  highest  respect  and  admiration 
for  Max  Cleland  who  has  risen  above  his 
most  crippling  disabilities  and  projects  In 
a  way  that  is  a  real  inspiration  to  anyone 
•Aho  Is  disabled 

During  his  confirmation  hearing  before  this 
very  Committee,  we  supported  Mr  Cleland 
believing  a  man  who  had  displayed  such 
stren(5!th  would  continue  to  have  the  courage 
to  confront  the  Office  of  Mangement  and 
Budget  and.  yes.  the  President  himself  and 
fight  for  our  nations  veterans  Instead,  and 
regretfully,  he  has  followed  a  familiar  path  of 
knuckling  under  to  the  dictates  of  the  Presi- 
dent and  OMB 

One  of  our  real  disappointments  was  when 
the  Administrator  and  his  General  Counsel 
stated  the  Presidents  proposed  cut  In  vet- 
erans preference,  a  program  not  under  VA 
Jurisdiction,  was  something  with  which  they 
could  live  Further  tarnishing  Mr  Clelands. 
credibility  were  his  telephone  calls  to  Mem- 
bers of  Congress  at  the  behest  of  the  White 


House  encouraging  them  to  vote  against  the 
Hanley  .'\mendment  to  retain  veterans  pref- 
erence In  federal  employment 

Mr  Chairman,  we  look  to  this  Committee 
and  its  counterpart  In  the  House,  and  our 
friend.s  in  Congress  to  provide  the  funding 
necessary  for  the  Veterans  Administration 
to  properU  care  for  our  nation's  30  million 
veterans  and  their  dependents  who  consti- 
tute nearly  half  the  population  of  our  great 
nation  In  recent  years  ycur  task,  and  ours, 
has  tiecome  more  difficult  due  to  change  In 
tlie  composition  of  Congress  and  the  In- 
creasing number  of  activist  groups  which 
are  highly  vocal,  highly  demanding,  highly 
visable  and  represent  very  few  people. 

In  the  past  Congress  we  found  It  necessary 
to  go  out  to  our  entire  membership  for  grass- 
roots support  In  .saving  this  Senate  Vet- 
erans AtTairs  Committee,  '-aving  veterans 
preference  and  in  support  of  a  House  amend- 
ment. Mr  Chairman,  to  obtain  an  Increase 
in  the  \'A  1979  budget  Our  task  is.  Indeed. 
becoming  more  difficult  As  a  matter  of  fact, 
we  are  seriously  considering  and  actively 
researching  the  advantages  and  dlsadvan- 
tatres  of  a  Ve'erans'  Political  Action  Com- 
mittee to  which  veterans  of  our  organization 
could  belong  This  may  well  be  the  needed 
vehicle  to  elect  to  office  those  who  recognize 
the  verv  special  service  of  our  veterans  and 
the  debt  we  all  owe  them 

.^s  we  have  sta'ed  before,  our  veterans  and 
their  dependents  are  very  special,  for  be- 
cause of  them  and  only  because  of  them,  we 
have  a  free  nation  where  we.  you  and  I.  may 
live  with  dlgnltv  and  honor  In  freedom  and 
protrress  In  accordance  with  our  Individual 
abilities  and  motivation. 

Mr  Chairman  we  are  appalled  at  the  con- 
tinuing hieh  unemployment  rate  among 
younger  Vietnam  and  dl'^abied  veterans. 
Youncer  veterans  are  suffering  a  13  8  percent 
unemployment  rate  while  their  non-veteran 
counterparts  have  an  unemployment  rate  of 
8  percent  The  overall  unemployment  rate 
Is  »;  4  percent  The  Department  of  Labor  has 
hlstorlcallv  treated  veterans'  employment  as 
a  stepchild  The  situation  became  worse 
when  Roland  Mora  was  sworn  In  as  Deptity 
.^ssl'tant  Secretarv  of  Labor  for  Veterans 
Emplovment  tn  September  1977. 

Since  his  recl'-n.T'li  n  iinder  nressure  from 
the  Honorable  Margaret  Heckler  a  member 
of  the  House  Veter.in^'  .Affairs  Committee 
and  the  V  F  W  in  June  of  last  year,  veterans 
emplovment  has  fioundered  without  either 
leadership  or  direction  The  position  con- 
'inucs  to  remain  vacant  The  state  veterans' 
emplovment  representatives  have  been  un- 
derfunded for  years  and  recently  the  Secre- 
tary of  Labor  Ins  abolished  52  secretarial  po- 
sitions In  order  to  retain  the  regional  veter- 
ans' employment  representatives  We  have 
asked  the  Secretarv  of  Labor  to  restore  these 
positions  and  we  ask  you  In  your  oversight 
capacity  to  see  that  Congress  takes  the  nec- 
essary action  to  accomplish   this 

We  believe.  Mr  Ch\lrman.  the  position  of 
Director  of  Veterans  Employment  Service 
must  be  reestablished  and  the  Deputy  As- 
sistant Pecre'ary  of  Labor  for  Veterans'  Em- 
ployment filled  Immediately  with  a  qualified 
ve'eran  .Mso.  that  this  position  be  \ipgraded 
to  an  .'Vsslstant  Secretary  of  Labor  so  that 
the  incumbent  has  direct  access  to  the  Secre- 
tary of  Labor  and  authority  equal  to  his 
responsibility  This  would  fulfill  another  of 
our  priority  legislative  goals  It  is  my  under- 
standlnc  that  you  will  hold  oversight  hear» 
ings  with  respect  to  veterans'  employment 
m  the  near  future  and  we  hope  In  this  over- 
sight capacity  you  can  bring  pressure  to 
bear  on  the  Secretary  of  Labor  to  give  proper 
priority   to  veterans'  employment 

Mr  Chairman  and  Members  of  the  Com- 
mittee I  trust  each  of  you  will  be  with  us 
tonight  on  the  occasion  of  our  Annual  Con- 
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L-resslonal  Banquet  at  the  Sheraton-Park 
Hotel.  We  will  be  honoring  the  Honorable 
Eob  Dole  of  Kansas  with  our  16th  Annual 
Congressional  Award  The  reception  will  be- 
gin at  6:00  P.M.  with  dinner  promptly  at 
7:00  P  M.  I  assure  all  of  you.  our  program  will 
conclude  at  approximately  9:15  P.M. 

Thank   you.   Mr.   Chairman   and   Members 
of  the  Committee 


THE  NATIONAL  BETA  CLUB 

Mr.  THURMOND.  Mr.  President,  the 
National  Beta  Club,  a  nonprofit,  leader- 
ship .service  organization  for  high  school 
students,  headquartered  in  Spartanburg, 
S.C,  requested  President  Carter  to  pro- 
claim the  week  of  March  4-10,  National 
Beta  Club  Week  but  he  declined  to  take 
.such  action.  Since  the  President  declined 
to  take  such  action,  and  Congress  does 
not  have  time  to  adopt  a  resolution  re- 
questing him  to  do  so,  I  feel  the  Mem- 
bers of  the  Senate  should  be  aware  of  this 
fine  organization  and  the  recognition  it 
deserves. 

The  National  Beta  Club  was  estab- 
lished by  its  founder,  John  West  Harris 
45  year.s  ago  in  Landrum,  S.C.  This  or- 
ganization has  grown  from  an  original 
membership  of  15  in  Landrum  in  Janu- 
ary 193-i  to  200.000  active  members  in 
20  States  today.  Additionally,  there  are 
over  1  million  alumni  members.  Alumni 
members  include  Governor  Dalton  of 
Virginia,  Governor  Hunt  of  North  Caro- 
lina, and  Governor  Clinton  of  Arkansas. 
My  wife.  Nancy  is  also  an  alumna  of  this 
fine  organization. 

Members  of  the  Beta  Club  are  picked 
for  their  character,  achievements,  atti- 
tude and  sc-holastici-  set  by  standards  su- 
pervised by  principals  of  local  chapters. 
Every  student  is  potentially  eligible,  pro- 
vided he  or  she  meets  the  general  merit 
qualifications  in  the  Beta  Club  consti- 
tution and  the  local  scholastic  stand- 
ards. Throughout  the  years,  the  Beta 
Club  has  done  much  to  help  others  as 
stated  by  their  motto:  "Let  us  lead  by 
serving  others." 

As  some  of  my  colleagues  may  remem- 
ber, on  October  19.  1972,  Congress  ap- 
proved a  joint  rccoh'.tion  requesting  Pres- 
ident Nixon  to  designate  the  first  week 
in  March  1973  as  National  Beta  Club 
Week.  Although  that  designation  has  not 
been  renewed,  I  wanted  to  recognize  the 
Beta  Club  for  its  excellent  record  of  serv- 
ice during  these  past  45  years. 


SENATOR  GORDON  HUMPHREY 

Mr.  THURMOND.  Mr.  President,  an 
article  appeared  in  the  Washington  Post 
on  Saturday,  March  3,  1979,  concerning 
my  colleague  from  New  Hampshire,  Gor- 
don Humphrey,  and  his  successful  cam- 
paign last  year.  The  writer  of  this  article, 
Robert  Kaiser,  relates  to  his  readers  that 
Gordon  is  a  new  breed  of  poUtician  with 
the  label  of  'new  right"  which,  in  Mr, 
Kaiser's  words,  makes  Gorcon  an  "oddi- 
ty "  in  the  U.S.  Senate. 

Mr.  President.  I  do  not  consider  Gon- 
roN  an  "oddity."  There  is  nothing  pecu- 
liar or  odd  about  a  person  who  believes 
that  a  U.S.  Senator  should  be  in  touch 
with  the  day-to-day  realities  of  his  con- 
stituents Nor  is  it  peculiar  for  one  to  be 


disillusioned  with  the  proliferation  of 
Federal  social  programs  and  regulations. 
This  article  additionally  relates  that 
Gordon  has  taken  a  strong  stand  in  fa- 
vor of  a  sound  fiscal  policy  for  this 
Nation  and  a  need  to  restore  our  military 
superiority.  I  share  these  views  with  my 
colleague  and  I  believe  that  our  Nation 
would  be  better  served  if  other  Members 
would  adopt  similar  views. 

Mr.  President.  I  am  pleased  to  serve 
with  Gordon  on  both  the  Armed  Services 
and  Veterans'  Affr.irs  Committees,  and  I 
look  forward  to  this  service. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  attached  article  which 
appeared  in  the  Washington  Post  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

New  Hampshire  Ex-Democrat  Turned  Right 

Into  Senate 

(By  Robert  G.  Kaiser) 

There  is  a  new  sort  of  Humphrey  in  the 
United  States  Senate  this  year,  a  "strong 
ccnservative"  (in  his  own  words)  named 
Gordon  Humphrey  who  has  as  little  in  com- 
mon with  his  namesake  Hubert  as  Groucho 
M.irx  had  with  Karl. 

Gordon  Humphrey,  a  38-year-old  airline 
pilot  who  never  held  any  public  or  political 
office  before  1977.  is  the  new  Republican  Sen- 
ator from  New  Hampshire.  He  surprised  vir- 
tually everyone  in  the  state,  apparently  In- 
cluding most  of  the  people  wiio  worked  on 
hlr,  campaign,  by  defeating  incumbent 
Thomas  Mclntyre  by  6,000  votes  in 
November. 

In  the  Senate  Humphrey  is  an  oddity 
remarked  on  both  by  his  more  traditional 
Republican  colleagues  and  by  Democrats 
Old-line  Republicans  tend  to  r.nse  their  eye- 
brows when  the  new  Humphrey's  name 
comes  up:  Democrats  seem  to  talk  about 
him  and  Roger  Jepsen  of  Iowa  iwho  defeated 
Dick  Clark  in  November)  as  e.xamples  of  a 
new  and — for  them — ominous  breed  of 
politician. 

The  usual  label  for  the  breed  is  "new 
right,"  and  Humphrey  accepts  It  He  sees 
himself  as  different  from  the  "country  club 
conservatives"  of  the  past  because  he  comes 
from  a  working-class  background,  and  be- 
cause his  interests  include  new  issues  like 
abortion  that  haven't  been  associated  with 
traditional   conservatism. 

The  fact  that  Humphrey  comes  into  the 
.Senate  with  no  formal  background  in  pol- 
itics or  government  does  not  seem  to  bother 
him  at  all.  "It's  fallacious,  really,  for  people 
to  think  that  you  have  to  work  your  way 
up  ...  or  have  a  lot  of  government  back- 
ground." he  said  in  a  recent  Interview. 
Humphrey  said  he  thinks  It  Is  healthy  to 
elect  people  to  the  Senate  "who  are  more 
in  touch  with  reality  than  career  politicians 

"Until  1970,  maybe  '69,"  Humphrey  said, 
he  had  been  a  Democrat,  even  a  liberal  Dem- 
ocrat. But  "disillusionment  with  the  Great 
Society  and  all  the  programs  it  had 
spawned"  and  "government  intrusions  into 
our  lives  right  down  to  the  family  "  pushed 
him  to  the  right,  he  explained.  His  first  ex- 
perience in  politics  came  as  chairman  of  the 
Conservative  Caucus  in  New  Hampshire. 

He  got  that  Job  almost  by  chance.  Invited 
to  an  organizational  meeting  to  revive  a 
branch  of  this  new  right  group  In  New  Hamp- 
shire, Humphrey  ended  up  as  Its  chairman. 
How  had  that  happened?  The  Invitation 
came  because  he  was  on  conservative  mailing 
lists,  Humphrey  reckons.  And  why  was  he 
picked  as  chairman?  He  isn't  sure,  but  re- 
called that  "one  of  the  fellows  who  saw  me 
at  the  meeting  said  he  saw  fire  In  my  eyes." 


Using  the  Conservative  Caucus  as  a  base  of 
operations,  Humphrey  launched  himself  into 
politics,  jumping  at  the  chance  to  run 
against  Mclntyre  (regarded  by  conventional 
politicians  as  virtually  unbeatable)  because, 
he  says,  he  was  convinced  of  Mclntyre's 
vulnerability. 

As  a  senator,  Humphrey  says,  he  hopes  to 
"restore  a  sound  and  honest  dollar"  and  re- 
establish "military  superiority  over  those 
Russian  bastards." 

"I  intend  to  speak  a  lot."  he  said,  "to  use 
the  office  as  a  pulpit  to  try  to  educate  the 
citizenry.  I  think  you  can  be  very  effective" 
m  that  way. 

He  got  a  lot  of  publicity  at  home  by 
promising  to  be  "the  toughest  skinflint  In 
the  Senate."  He  will  stick  by  that  promise, 
he  said  in  the  interview,  "not  because  I'm 
hard  hearted  but  because  ...  I  hope  I'll  be 
able  to  bring  under  control  spending  and 
inflation." 

To  demonstrate  that  he  is  not  hard- 
hearted, Humphrey  called  a  press  conference 
last  week  to  call  fcr  the  admission  here  of 
100,000  more  Indochinese  '"boat  people." 

"Conservatives  have  hearts,  too,'"  Hum- 
phrey said  then. 

Humphrey  s  political  philosophy  combines 
this  concern  over  governiiient  spending  and 
a  desire  to  get  ahead  of  the  Russians  with 
dire  warnings  that  the  country  is  headed  "to- 
'Aard  the  shoals""  of  catastrophe. 

Abortion,  the  new  senator  said,  is  a  coming 
issue  in  American  life,  and  in  his  view  an  im- 
portant one.  He  was  closely  allied  with  the 
"right-to-life  "  movement  in  New  Hampshire, 
and  has  now  hired  one  of  its  leaders  to  lun 
ills  office  in  Portsmouth.  N.H. 

"Right-to-life  "  advocates  worked  hard  in 
Humphreys  campaign,  during  which  he  regu- 
larly invoked  his  total  opposition  to  abortion. 
"We  would  have  done  more  with  it  [that  is, 
with  the  abortion  issue  in  the  campaign]  if 
we  had  had  the  funds." 

A  pro-Humphrey  leaflet  distributed  during 
the  campaign  against  Mclntyre  caused  a 
stir  in  New  Hampshire  last  year.  The  leaflet 
accused  Mclntyre  of  supporting  "experi- 
menting on  pre  born  Infants"  and  support- 
ing abortion  generally.  "If  we  truly  respect 
Gods  gift  of  life.  "  the  leaflet  said,  "can  we 
do  less  than  vote  for  Gordon  Humphrey  for 
Senator?  Seven  million  dead  babies  are 
enough.  Humphrey — the  choice  we  can  all 
live  with   .   .   .  unborn  babies,  tool" 

Humphrey  attributed  this  leaflet  to  an 
overzealous  supporter. 

Asked  where  his  Ideas  came  from — for 
important  books  or  individuals  or  ideas  that 
contributed  to  his  view  of  the  world — Hum- 
phrey replied,  "I  can't  think  of  anything 
that  stands  out,  to  tell  you  the  truth." 

About  six  years  ago,  he  said,  he  discovered 
that  The  Wall  Street  Journal  is  "a  very 
interesting  newspaper,  particularly  the  edi- 
torial page.  .  .  .  Hardly  a  week  goes  by 
that  I  don't  marvel  at  the  clarity  of  an 
editorial  there.  It's  been  a  real  education." 

Humphrey  said  he  had  no  political  tutors 
He  hopes  to  model  his  Senate  career  on  those 
of  other  new  conservative  members  like 
Orrln  Hatch  and  Jake  Garn,  both  Utah 
Republicans. 

To  run  his  office  in  Washington  Humphrey 
has  hired  Don  E.  Shasteen,  formerly  ad- 
ministrative assistant  to  Sen.  Carl  Curtis 
(R-Neb.),  who  retired  last  year.  Shasteen 
ran  for  Curtls's  seat,  but  was  trounced  by 
James  Exon,  the  popular  governor  of  Ne- 
braska. Humphrey  has  also  hired  severa' 
staff  aides  who  have  no  Washington  expe- 
rience, and  a  legislative  assistant  who 
formerly  worked  for  Sen.  William  Scott 
I  R-Va. ) ,  who  also  retired. 

By  the  vagaries  of  the  presidential  poli- 
tical calendar.  Humphrey  could  become  an 
important  national  figure  next  year.  He  has 
effectively  won  control  of  the  New  Hamp- 
shire Republican  Party  by  placing  his  allies 
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tn  key  positions,  and  New  Hampshire's  first 
presidential  primary  could  be  influential 
tn  diminishing  the  crowded  field  of  OOP 
contenders  for  1980. 

Humphrey  Is  friendly  with  Rep  PhUlp 
Crane  (R-Ill.),  a  declared  candidate,  but 
Insists  be  hasn't  made  a  final  selection  yet 

The  country  Is  going  his  way.  Humphrey 
believes.  The  presidency  could  easily  fall  into 
conservative  bands  In  1980,  and  "well  have 
a  Republican  majority  In  the  Senate  by 
1984  at  the  latest."  he  predicted. 


THE  DEATH  OP  FORMER  SENATOR 
DEWEY  BARTLETT 

Mr.  THURMOND.  Mr,  President,  with 
the  death  of  former  Senator  Dewey  Bart- 
lett.  I  lost  a  good  friend  and  America 
lost  a  valiant  servant. 

Senator  Bartlett  spent  all  of  his  life 
serving  the  country  he  loved  so  dearly. 
From  a  marine  pilot  in  World  War  II  to 
the  floor  of  the  U.S.  Senate,  he  fought 
tenaciously  for  what  he  believed.  He  was 
a  man  of  strong  convictions  and  firm 
moral  principles.  His  love  for  his  country 
was  exceeded  only  by  his  devotion  to 
God,  and  Senator  Bartlett's  deep-seated 
Christianity  governed  his  daily  life. 

Dewey  Bartlett  had  a  thoroughgoing 
knowledge  of  our  Government,  and  was 
closely  attuned  to  the  people  of  his  home 
State.  His  experience  as  a  State  Senator 
and  Governor  of  Oklahoma,  enabled  him 
to  admirably  represent  his  State  in  the 
U.S.  Senate  as  he  efTectively  voiced  the 
concerns  of  his  constituents. 

Dewey  Bartlett  ably  served  in  the  Sen- 
ate for  6  years,  and  he  showed  himself 
to  be  a  dedicated  and  conscientious 
Senator.  As  a  member  of  the  Senate 
Armed  Services  Committee,  I  worked 
closely  with  Senator  Bartlett  on  national 
defense  matters.  He  was  vigorous  in  his 
efforts  to  provide  a  strong  defense  struc- 
ture for  our  military.  The  wise  counsel 
and  support  Senator  Bartlett  provided 
in  maintaining  the  strength  of  our  mili- 
tary forces  will  be  long  remembered.  In 
his  tenure  in  the  Senate  he  rendered  a 
distinct  service  to  the  security  of  our 
country  and,  especially  in  that  respect, 
leaves  an  important  legacy  to  all  Ameri- 
cans. 

Dewey  Bartlett  was  a  man  who  could 
transcend  party  Ixjundaries  for  the  high- 
er good  of  his  country.  He  was  firmly 
committed  to  American  ideals,  and  he 
continually  stood  strong  against  any- 
thing which  might  weaken  our  govern- 
mental system.  His  dedicated  work  for 
his  State  and  Nation  is  something  in 
which  we  can  all  take  price,  and  he  will 
be  solely  missed  by  those  who  knew  him. 

My  wife  Nan:y  joins  me  in  extending 
deepest  sympathy  to  Senator  Bartlett's 
wife.  Ann:  to  his  three  children.  Dewey 
Follett,  Joan  Chilton,  and  Michael  Hop- 
kins: and  to  other  members  of  his  family 
who  mourn  his  passing.  They  can  take 
genuine  solace,  however,  from  the  life- 
long benefits  gained  by  sharing  a  close 
family  association  and  the  outstanding 
contributions  he  made  to  his  State  and 
Nation. 


THE     DEATH     OF     FORMER     CON- 
GRESSMAN JAMES  P.  RICHARDS 

Mr.  THURMOND.  Mr.  President,  for- 
mer Congressman  James  P.   Richards. 


one  of  the  outstanding  statesmen  of  this 
century,  died  recently,  ending  a  long 
and  distinguished  career  of  public 
service. 

As  a  young  man.  Congressman  Rich- 
ards served  with  the  U.S.  Army  in 
Prance  during  World  War  I.  After  al- 
most 2  years  of  service,  he  returned  to 
his  home  State,  where  he  attended  col- 
lege and  received  his  law  degree  from 
the  University  of  South  Carolina. 

While  in  college  he  made  a  name  for 
himself  as  an  athlete  and  was  even  of- 
fered a  major  league  baseball  contract. 
But  Dick  Richards  knew  his  work  lay 
with  helping  the  people  of  South  Caro- 
lina, and  he  was  elected  to  Congress  in 
1933. 

In  Congress,  Dick  was  known  as  a 
soft-spoken  gentleman  with  keen  insight 
into  many  of  the  problems  facing  our 
Nation.  His  hard  work  and  selfless  ded- 
ication to  his  country  gained  him  re- 
spect from  all  of  his  colleagues. 

For  25  years.  Congressman  Richards 
served  with  distinction  as  the  represent- 
ative from  the  Fifth  District  of  South 
Carolina  and  served  ably  as  the  chair- 
man of  the  House  Foreign  Affairs 
Committee. 

The  expertise  Congressman  Richards 
gained  as  a  member  of  the  Foreign  Af- 
fairs Committee  made  his  working 
knowledge  of  world  events  invaluable, 
and  he  was  appointed  a  U.S.  Delegate  to 
the  United  Nations  General  Assembly  in 
1953. 

In  1957,  soon  after  he  retired  from 
Congress,  Dick  was  appointed  special  am- 
bassador to  the  Middle  East  by  President 
Eisenhower.  His  task  to  explain  the 
Eisenhower  doctrine  to  the  countries  of 
the  Middle  East,  was  often  difDcult,  but 
once  again,  his  task  was  performed  with 
excellence. 

After  a  year  as  special  ambassador, 
Dick  Richards  longed  to  retire  to  South 
Carolina,  so  he  resigned  his  post  and 
returned  to  the  State  he  loved.  But  he 
continued  to  follow  international  affairs 
closely,  and  his  opinion  was  constantly 
being  sought  on  world  events. 

Congressman  Richards  was  one  of  the 
ablest  men  to  serve  in  Congress  since  I 
have  been  a  Member,  and  I  take  great 
pride  in  claiming  as  friend  such  a  great 
man. 

My  deepest  sympathy  is  extended  to 
Congressman  Richards'  wife,  Katherine; 
his  two  s<«is,  Richard  and  Norman,  his 
daughter,  Mrs.  James  R.  Elliott:  and  his 
many  relatives  who  mourn  his  passing. 
They  can  take  genuine  solace,  however, 
from  the  lifelong  benefits  gained  by 
sharing  a  close  family  association. 

Mr.  President,  numerous  articles  and 
editorials  concerning  Dick  Richards' 
death  have  appeared  in  newspapers 
throughout  South  Carolina  and  the  Na- 
tion. I  ask  unanimous  consent  that  two 
representative  accounts  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks, so  that  I  may  share  them  with 
my  colleagues. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
James  P   Richabos;  AtrrHiNTic  Statesman 

James  P  Richards,  who  died  Wednesday  ai 
age  84.  was  an  authentic  American  statesman 


who  counted  Winston  Churchill,  Anthony 
Eden,  John  Foster  Dulles,  and  Dwlght  Elsen- 
hower among  his  friends. 

Yet,  for  all  of  the  experiences,  knowledge 
and  recognition  in  more  than  a  quarter  cen- 
tury of  national  public  life,  he  remained 
unchanging  in  his  longing  for  his  friends 
and  his  heme  In  Lancaster  County. 

Dick  Richards'  25  years  In  Washington 
was  a  period  In  which  Southerners  wielded 
great  Influence  In  the  Congress.  Indeed,  the 
5th  District  congressman  chose  to  retire  In 
1956,  at  age  62.  when  the  South's  dominance 
of  Capitol  Hill  began  to  wane.  It  Is  Interest- 
ing, too,  that  he  was  first  elected  to  Con- 
gress In  the  1932  Roosevelt  landslide.  That 
year  Solomon  Blatt  was  elected  to  the  State 
House  of  Representatives  and  J.  Strom 
Thurmond  to  the  State  Senate. 

It  was  the  congressional  seniority  system 
that  took  Mr.  Richards  to  the  chairmanship 
of  the  House  Foreign  Affairs  Committee.  He 
surprised  many  In  Washington  who  had  dis- 
paraged him  as  a  tobacco-chewing  South- 
erner, a  lazy  man.  Mr.  Richards  had  spent 
almost  his  entire  congressional  career  on 
that  committee  and  knew  what  he  was  doing. 

A  wire  service  story  in  1957  gave  this  In- 
sight: "At  one  time  during  the  1956  furor 
over  tank  shipments  to  Saudi  Arabia,  Rich- 
ards protested  that  the  Administration  kept 
senators  Informed  but  not  members  of  the 
House.  He  said  the  State  Department  ap- 
parently considered  the  House  a  'weak- 
minded  illegitimate  son."  " 

He  got  the  attention  of  the  Administra- 
tion. The  easy-going  countryman  proceeded 
to  cut  a  half-bllllon  dollars  out  of  President 
Eisenhowers  foreign  aid  budget,  and  he 
forced  through  legislation  compelling  our 
European  allies  to  contribute  more  heavily 
to  their  own  defense.  He  also  authored  a 
resolution  of  which  some  notice  should  be 
taken  in  these  days:  The  resolution  pledged 
this  nation's  military  defense  of  the  Island 
of  Taiwan  (Formosa). 

Mr  Richards  also  served  as  a  delegate  to 
the  United  Nations  and  became  Its  stalwart 
defender  'Nothing  under  the  sun  Is  per- 
fect." he  said,  "but  we've  simply  got  to  have 
a  way  of  talking  out  the  world's  problems — 
short  of  war." 

Mr.  Richards  was  an  expert  on  Middle 
Eastern  affairs,  and  on  his  retirement  from 
Congress  was  named  by  President  Elsen- 
hower as  a  roving  ambassador.  He  personally 
took  the  Elsenhower  Doctrine,  military  de- 
fense against  communist  aggression  to  those 
who  asked,  to  20  Far  East,  Middle  East  and 
South  Asian  countries.  That  was  the  basis 
of  our  foreign  policy  for  many  years. 

But  when  he  finished  that  assignment,  he 
gave  in  to  his  homing  Instincts.  The  Presi- 
dent also  offered  him  the  assignment  of  am- 
bassador to  the  North  Atlantic  Treaty  Or- 
ganization, but  Mr.  Richards  declined.  At 
age  62.  more  than  two  decades  ago.  he  re- 
tired, returning  to  the  law.  the  land  and 
friends  and  family  which  he  cherished 

Dick  Richards  might  have  been  a  lot  of 
things  Instead  of  what  he  was.  As  a  young 
man,  after  serving  In  the  118th  Infantry 
Regiment  In  France  during  World  War  I,  he 
finished  law  school  at  the  University  of 
South  Carolina  He  played  football  and  base- 
ball there,  and  was  offered  a  major  league 
contract  to  play  professional  baseball.  He 
turned  It  down. 

He  also  had  opportunities  to  become  gov- 
ernor of  his  state,  following  the  footsteps 
of  his  uncle.  Oov.  John  C  Richards.  But  he 
did  not  yield  to  the  persuasion  of  his  friends 
who  wanted  him  to  run. 

Dick  Richards  took  life  easy  after  he'd 
served  his  turn.  There's  no  telling  what  else 
he  might  have  done. 

FoRMEK  PtrTH  District  Rep.  Richards  Dies 

Lancaster. — James      Prloleau       Richards. 

former  congressman  from  South  Carolina's 
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fifth  district  from  1932-57  and  once  President 
Dwlght  D.  Elsenhower's  special  ambassador 
to  the  Middle  East,  died  Wednesday  at  a 
Lancaster  hospital.  He  was  84. 

Mr.  Richards'  public  career  ranged  from  the 
probate  Judgeship  of  Lancaster  County  to  a 
concentration  of  foreign  affairs  and  the  mis- 
sion he  carried  out  In  the  Middle  East  in  1957 
under  appointment  from  Elsenhower. 

The  Lancaster  native  had  "oeen  HI  for  some 
time. 

In  and  out  of  Congress,  Mr.  Richards  was 
known  to  friends  as  "Dick"  Richards. 

Former  Third  District  Congressman  W.  J. 
Bryan  Dorn  said  Thursday  that  Richards 
"was  a  statesman  who  put  national  welfare 
over  politics.  He  was  one  of  the  greatest  lead- 
ers ever  to  come  out  of  the  South." 

Sen.  Ernest  F.  Holllngs,  USC,  in  a  state- 
ment from  his  Washington  office,  said.  "Con- 
gressman Dick  Richards  was  an  outstanding 
public  servant  in  every  sense  of  the  word,  and 
was  probably  one  of  the  most  loved  and  re- 
spected South  Carolinians  to  ever  serve  In 
Washington.  He  loved  his  people  even  more, 
as  he  could  have  taken  on  many  other  Jobs, 
but  chose  to  serve  the  people  of  Lancaster 
and  South  Carolina.  He  was  one  of  the  true 
greats  and  I  will  miss  him." 

And  from  Sen.  Strom  Thurmond:  "Con- 
gressman Richards  was  one  of  the  ablest  men 
to  serve  in  Congress  since  I  have  been  a 
member.  National  leaders  of  his  high  caliber 
come  along  only  rarely,  and  we  mourn  his 
passing  but  ta'ke  great  pride  in  all  of  the 
dedicated  service  he  rendered." 

Lancaster  newspaperman  Lester  Robinson, 
a  longtime  friend  of  the  Richards  family, 
recalled  that  Richards  was  a  friend  of  Span- 
ish dictator  Francisco  Franco  and  other  pow- 
erful world  leaders  but  never  lost  the  com- 
mon touch  with  the  people  of  his  district. 

"He  used  to  love  to  go  over  to  softbal) 
games  at  the  mill  and  take  a  chew  with  a 
weaver,"  said  Robinson. 

H.  W.  Close,  chairman  of  the  board  for 
Springs  Mills  Inc.,  recalled  that  Richards  re- 
tained a  deep  Interest  in  his  district  and 
community,  attending  hospital  and  organi- 
zational meetings  after  his  retirement  from 
Congress  and  his  ambassadorship. 

His  International  assignment  came  a  week 
after  he  had  retired  from  Congress  where 
he  represented  his  district  for  24  years.  He 
was  then  62.  but  his  father  was  still  living 
and  he  accepted  only  after  the  elder  Rich- 
ards emphasized  the  opportunity  it  offered 
to  serve  the  country  and  the  cause  of  peace. 

In  the  House  of  Representatives,  Richards 
had  risen  at  one  point  to  the  chairmanship 
of  the  Foreign  Affairs  Committee  and  there 
was  Inducted  into  the  intricacies  of  world 
relationships  His  membership  on  the  com- 
mittee was  extended,  as  a  Democrat,  but 
his  chairmanship  was  only  from  1951  to  1953. 
when,  under  the  system,  elections  dictated 
his  replacement  by  a  Republican. 

Former  House  speaker  Sam  Rayburn  once 
said  that  "Dick  Richards  is  the  most  valu- 
able political  ally  you  can  have  In  Wash- 
ington. He  can  get  you  more  votes  than 
anybody." 

He  also  advised  young  leaders  like  current 
Fifth  District  Rep.  Ken  Holland,  who  said, 
"I  always  tresisured  his  advice.  He  was  a 
valuable  and  beloved  citizen  of  South  Caro- 
lina." 

In  1953,  he  became  a  U.S.  delegate  to  th" 
United  Nations  General  Assembly,  appointed 
by  Elsenhower. 

The  1957  appointment  as  special  assist- 
ant on  Middle  Eastern  affairs  and  special 
ambassador  was  still  well  away,  but  In  the 
interim.  Richards  continued  to  busy  himself 
with  foreign  affairs  and  to  become  a  special- 
ist in  the  field. 

In  January  1957.  Richards  decided  to  re- 
tire from  Congress,  but  this  did  not  mean  a 
departure  from  public  life,  as  that  was  the 
year  Elsenhower  appointed  him. 


Richards'  assignment  was  prlmarUy  to  ex- 
plain to  the  Middle  East  nations  what  was 
known  as  the  Elsenhower  doctrine  for  that 
part  of  the  world. 

The  doctrine,  in  essence,  was:  America 
would  defend  any  Middle  East  country 
against  Communist  aggression  if  any  such 
country  asked  for  U.S.  help. 

Richards  and  his  assistants  visited  18 
countries.  Not  all  of  them,  especially  Jordan, 
were  friendly  to  the  mission.  But  the  mes- 
sage was  delivered  and  the  record  shows 
that  relative  peace  was  maintained  In  that 
era. 

After  six  months,  and  apparently  regard- 
ing his  Job  as  done,  Richards  sought  to  re- 
sign. But  Elsenhower  persuaded  him  to  stay 
on  for  another  half-year. 

This  was  the  highlight  of  the  Congress- 
man's career,  the  probate  Judge  reaching  a 
pinnacle  In  his  country's  conduct  of  world 
affairs. 

All  the  while  he  seemed  anxious  to  return 
to  his  home  area,  not  only  to  a  law  practice 
but  to  establish  a  rural  home.  This  he  did.  to 
do  a  "little  fishing,  a  little  farming  and  a 
lot  of  reswling."  by  buying  and  restoring  a 
classic  house  not  far  from  either  Lancaster  or 
Kershaw,  on  an  old  farm  in  a  favorite  part  of 
South  Carolina. 

By  1958.  with  Richards  back  home,  the 
usage  of  tobacco  was  coming  under  attack. 
He  was  cffered.  and  accepted,  the  post  of 
executive  director  of  the  Tobacco  Institute 
Inc..  which  was  defending  the  Interests  of  the 
Industry. 

Richards  said  his  goal  would  be  to  acquaint 
the  public  with  the  place  of  tobacco  In  the 
national  economy. 

As  late  as  1970,  the  problems  of  the  Middle 
E:ast  were  being  taken  to  Richards  by  news- 
paper correspondents  seeking  interviews  from 
the  special  ambassador  of  the  late  1950s. 

In  The  State.  Sept.  8.  1970,  he  discussed 
the  problem,  then  once  more  in  turmoil  over 
peace  efforts  and  the  hi;acking  of  passenger 
airliners  by  Arab  guerrillas. 

He  said  Israel,  from  its  own  point  of  view, 
had  ample  reason  to  insist  on  holding  onto 
the  position  it  then  occupied  on  the  west 
bank  of  the  Jordan  River. 

"Israel."  he  said  then,  would  "defend  the 
homeland  e\'en  to  the  extent  of  starting  a 
third  World  War."  If  I  were  running  Israel.  I 
would  do  everything  I  could  to  get  the  US 
involved  directly.  But  we  would  be  foolish  to 
become  involved  so  far  as  sending  men  is 
concerned.  Inevitably  there  would  be  conflict 
between  the  United  States  and  Russia.  And 
that  would  be  planting  the  seeds  of  World 
War  III.  The  main  thing  we  must  keep  in 
focus  is:  "what  is  best  for  the  U.S." 

Earlier.  In  1967,  in  an  interview.  Richards 
said  he  had  reached  the  conclusion  the  U.S. 
should  get  out  of  Vietnam.  He  reminded  his 
Columbia  Record  Interviewer  that  until  he 
had  come  to  that  conclusion  he  had  su^i- 
ported  the  'Vietnam  policies  of  Eisenhower, 
Kennedy  and  Johnson  and  their  secretaries 
of  state. 

"But  now  (July  1967).  there  is  a  question 
In  my  mind  whether  the  price  we  are  paying 
is  worth  It." 

Mr.  Richards  was  born  Aug.  31.  1894.  at 
Liberty  Hill,  In  Kershaw  County.  His  parents 
were  Norman  Smith  and  Phoebe  Gibbes 
Richards. 

He  attended  Clemson  College  and  the  Uni- 
versity of  South  Carolina.  In  1925,  he  married 
Katherine  Hawthorne  Wylie,  of  Lancaster, 
the  town  he  had  moved  to  in  1921.  and  where 
he  served  three  terms  as  a  probate  Judge. 

He  was  a  nephew  of  the  late  Gov.  John  G 
Richards. 

He  served  23  months.  In  the  U.S.  and  in 
Prance,  during  World  War  I  as  a  member  of 
the  n8th  Infantry  of  the  30th  Division. 

Mr.  Richards  was  first  elected  to  the  House 
of  Representatives  in  1933. 

Surviving  are  his  widow,  Mrs.  Katherine 


Wylle  Richards;  two  sons,  Richard  E.  Rich- 
ards of  Lancaster  and  Norman  S.  Richards  of 
Davidson,  N.C.;  a  daughter,  Mrs.  James  R. 
Elliott  of  Charlotte;  two  sisters.  Rlghton 
Richards  and  Mrs.  Edith  Wardlaw  of  Liberty 
Hill;  a  brother,  the  Rev.  John  E.  Richards  ol 
Macon,  Ga.;  and  nine  grandchildren. 

Services  will  be  3:30  pjn.  today  at  Lan- 
caster First  Presbyterian  Church,  with  burial 
in  Liberty  HUl  Presbyterian  Church  Ceme- 
tery. 

ITALIAN  INTERVIEW  WITH 
AMBASSADOR  GARDNER 

Mr.  PELL.  Mr.  President,  this  past 
January  on  the  second  anniversary  of  the 
Carter  administration  our  Ambassador 
m  Italy,  Richard  Gardner,  was  inter- 
viewed on  Italian  television  and  was 
seen  by  an  audience  estimated  at  In  ex- 
cess of  6  million. 

Ambassador  Gardner's  remarks  on  the 
goals  and  achievements  of  the  Carter 
administration  are,  I  believe,  very  per- 
ceptive and  are  as  interesting  for  an 
American  as  well  as  an  Italian  audience. 
In  addition,  during  this  time  of  political 
turmoil  m  Italy,  I  believe  that  my  col- 
leagues will  find  Ambassador  Gardner's 
remarks  on  U.S.  relations  and  coopera- 
tion with  Italy  to  be  most  informative. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Ambassador 
Gardner's  remarks  be  printed  In  full  at 
this  point  In  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

Interview  of  Ambassador  Richakd  N. 

Gardner 

(By  Alberto  Ronchey) 

Q.  Ambassador  Gardner,  the  Carter  Ad- 
ministration is  now  two  years  old.  I  would 
like  to  ask  you  which  events  have  charac- 
terized this  period  of  American  policy. 

A.  I  think  the  record  of  the  Carter  Admin- 
istration in  these  first  two  years  is  one  of 
solid  accomplishment,  both  in  domestic  and 
in  foreign  policy.  At  home,  the  most  Impor- 
tant thing  Is  that  President  Carter,  after  our 
difficult  period  of  Watergate  and  Vietnam, 
has  restored  the  confidence  of  the  American 
people  in  the  Integrity,  morality,  openness 
and  responsiveness  of  our  government.  I 
think  we  have  also  made  Important  progress 
in  reducing  unemployment  and  increasing 
our  rate  of  economic  growth.  In  all  honesty, 
we  have  not  done  such  a  good  Job  in  con- 
trolling Inflation.  But  overall,  the  record 
economically  Is  a  good  one. 

In  foreign  policy,  I  think  we  can  say  objec- 
tively that  we  have  taken  major  Initiatives 
for  peace,  for  disarmament,  for  human  rights 
and  specifically  to  strengthen  our  relations 
with  our  close  friends  and  allies  In  Europe 
and  Japan.  I  need  only  mention  the  extraor- 
dinary initiative  the  President  took  In  bring- 
ing about  the  Camp  David  agreement  which. 
I  believe,  despite  all  difficulties,  will  lead  to 
peace  between  Israel  and  Egypt  in  the  Mid- 
dle East.  And  I  think  as  far  as  our  allies  are 
concerned.  President  Carter  has  demon- 
strated in  his  leadership  In  the  economic 
summits  and  the  NATO  sunmilts  that  we 
Intend  to  work  more  closely  than  ever  with 
you  In  Europe  to  assure  Europe's  defense  and 
to  assure  a  stronger  International  economic 
system.  These  seem  to  me  to  be  the  most 
Important  elements  In  the  first  two  years  of 
President  Carter. 

Q  ■you  have  'ust  mentioned  the  problem 
of  inflation.  The  Italian  edition  of  your 
book  "PolltlcB  economlca  ed  ordlne  inter- 
nazlonale,"  with  Guldo  Carll's  preface,  bM 
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be«n  published  recently  I  remember  that 
you  have  great  experience  In  this  field,  and  I 
would  like  to  ask  you  if  you  think  that  a 
lasting  stability  of  the  dollar  15  possible  de- 
spite the  dangerous  wandering  masses  of 
Eurodollars  and  petrodollars 

A.  I  think  stability  of  the  dollar  is  possi- 
ble. Indeed  it's  essential,  because  the  dollar 
as  you  know  very  well  is  not  only  an  Ameri- 
can currency,  its  a  world  currency.  Its  the 
currency  which  is  used  for  world  trade.  It's 
the  currency  used  by  most  countries  for  the 
holding  of  reserves.  Therefore,  a  strong  dol- 
lar Is  in  everyones  Interest  And  to  this  end. 
President  Carter  Is  totally  cmmltted.  nnd 
we  are  going  to  have  a  strong  dollar.  The 
President,  first  of  all.  has  committed  him- 
self In  the  November  1st  announcement  to 
intervene  massively  to  prevent  .speculation 
against  the  dollar  In  the  foreign  exchange 
markets,  and  you've  seen  how  this  has  .«uc- 
ceeded  In  restoring  confidence  in  the  dollar, 
the  dollar  has  recovered  much  of  the  value 
that  It  lost  In  previous  months  In  addition, 
to  have  a  strong  dollar,  we  must  reduce  our 
balance  of  paymenU  deficit,  and  all  the 
forecasts  by  objective  sources,  such  as  the 
International  Monetary  Fund  and  OECD. 
Indicate  that  our  deficit  will  be  greatly  re- 
duced next  year,  mainly  because  our  rate  of 
growth  relative  to  that  In  Europe  and  Japan 
win  go  down,  so  we'll  be  Importing  less  and 
exporting  more.  And  finally,  we  have  made  a 
very  aerlotis  commitment  to  control  our  do- 
mestic Inflation.  We  recognize  that  unless 
we  control  our  Inflation  we  can't  have  a 
strong  dollar.  To  this  end.  the  President  has 
Increased  the  discount  rate  and  committed 
himself  to  reduce  our  budget  deficit  These 
were  not  CMy  decisions  for  him  to  take:  in 
some  respecu,  they  are  politically  unpopu- 
lar But  they  represent  our  recognition  of 
our  responsibilities,  not  only  to  our  own 
people,  but  to  the  rest  of  the  world. 

Q  Ambassador  Gardner,  another  subject 
Thirty  years  have  passed  since  the  Declara- 
tion of  Human  Rights.  During  the  past  two 
years,  right  when  the  phenomenon  of  So- 
viet dissension  was  breaking  out.  President 
Carter  has  been  pressing  for  the  respect  of 
human  rights,  especially  in  the  USSR.  But 
how  can  the  Carter  doctrine  be  compatible 
with  Washington's  policy  towards  other  na- 
tions, such  as  Inu  and  Nicaragua,  where 
these  nghu  are  violated?  And  this  is  not  all 
The  more  or  less  despotic  governments  of 
the  world  are  about  one  hundred:  do  you 
think  that  the  United  States  would  main- 
tain their  Influence  on  a  world  scale  if  they 
made  their  foreign  policy  conditional  on  each 
of  thoae  governmenu"  respect  for  human 
rlghU? 

A.  This  Important  question  of  human 
rights  has  Interested  me  for  many  years  In 
fact  I  worked  on  that  subject  of  human 
rights  when  I  served  In  the  Kennedy  Admin- 
istration. And  more  recently  as  a  private 
citizen  I  was  a  member  of  the  Board  of  Free- 
dom House,  which  is  perhaps  the  leading 
private  organization  In  the  United  States 
concerned  with  human  rights.  That  orga- 
nization publishes  every  year  a  map  of  free- 
dom In  the  world,  and  this  year  the  map 
showa  that  In  the  world  there  are  about 
forty  countries  that  are  truly  free,  about  80 
countries  that  unfortunately  are  not  free, 
and  about  60  countries  that  are  partly  free 
and  partly  not  free.  Now  It's  obvious  that 
the  United  States  cannot  Impose  freedom  by 
military  force  on  the  countries  that  are  not 
true  democracies.  And  there  would  be  no 
point  In  our  cutting  off  diplomatic  relations 
with  the  countries  that  are  not  free,  be- 
cause that  would  serve  no  purpose,  we  would 
then  have  no  Influence  over  them.  So  what 
this  administration  Is  doing.  Is  to  try  to  use 
Its  Influence,  political,  economic,  and  moral, 
to  persuade  countries  to  grant  more  human 
rights  to  their  citizens.  We  do  this  every- 
where, not  Just  with  respect  to  the  Soviet 
Union,  but  we  do  it  in  Latin  America,  we  do 


It  in  Africa,  we  do  It  In  Asia  We  do  It  with 
Nicaragua  and  Iran,  where  we  have  con- 
sistently urged  the  leaders  of  those  coun- 
tries to  (jrant  more  rights  to  their  citizens 
and  to  move  toward  free  elections.  Our  In- 
terest is  global  not  only  does  it  apply  every- 
where in  the  world  but  it  applies  to  eco- 
nomic rights  as  well  as  to  political  rights. 
We  care  deeply  about  such  things  as  the 
right  to  form  a  free  trade  union,  the  right  to 
strike,  the  right  to  choose  ones  Job  freely, 
the  right  to  have  decent  working  conditions, 
the  right  to  move  around  ones  country.  All 
of  these  rights  of  course  do  not  exist  in  the 
Soviet  Union  and  In  Communist  countries. 
So  we  have  a  major  Interest  in  huiuan  rights 
in  the  world  and  every  country  now  knows 
that  how  It  treats  its  own  citizens  will  be  a 
major  element  In  Its  relations  with  the 
United  States  And  that  is  our  policy  on 
human  rights.  It's  neither  more  nor  less  than 
that. 

Q.  I  see  that  the  estimates  of  this  map  of 
freedom  are  more  or  less  like  mine,  since  60 
countries  which  are  not  free  and  60  coun- 
tries which  are  partly  not  free  corresjjond, 
as  I  said  t>efore,  to  approximately  100  despotic 
governments  In  the  world.  I  would  like  to 
ask  you  how  you  consider,  today,  the  phe- 
nomenon called  "Eurocommunism"  with  re- 
spect to  Its  French,  Spanish  and  Italian 
variations. 

A.  This  Is  such  an  Important  question  that 
you  are  asking,  that  I  want  to  be  sure  that  I 
give  a  precise  answer  aind  of  course  In  a 
matter  like  this  an  ambassador  doesn't  make 
policy,  he  reflects  the  policy  of  his  country. 

So  the  first  thing  I  want  to  say  is  that  the 
Carter  Administration  has  expressed  Its  view 
many  times,  and  that  view  has  always  been 
the  same.  We  have  said,  first  of  all,  that  it  Is 
up  to  our  friends  and  allies  to  decide  how 
they  want  to  be  governed.  They  are  sovereign 
countries,  we  will  not  interfere  in  their  In- 
ternal politics.  We  have  said,  secondly,  that 
we  are  also  a  sovereign  country  and  we  liave 
a  right  to  express  a  preference  as  to  what 
kind  of  friends  and  allies  we  wish  to  have, 
and  we  have  said  consistently  that  we  do  iiot 
favor  the  participation  of  Communist  par- 
ties In  West  European  governments  and  that 
we  would  like  to  see  the  influence  of  Com- 
munist parties  reduced  This  Is  not  a  new 
policy.  It  has  been  the  policy  of  the  Unite"! 
States  from  the  time  of  Truman.  Elsenhower. 
John  Kennedy,  Nixon.  Ford  and  Carter. 

If  you  ask  the  reasons  for  this  position.  I 
think  I  can  do  no  better  than  to  quote  what 
President  Carter  himself  said  shortly  after 
he  was  Inaugurated,  on  May  2.  1977.  in  an 
interview  with  some  European  televlson 
Journalists  He  said  and  I  quote:  "We  strongly 
favor  the  election  of  leaders  who  are  com- 
mitted to  freedom  and  democracy  and  who 
are  free  from  Communist  philosophy,  which 
quite  often  has  been  dominated  from  the  So- 
viet Union  or  other  nations."  And  my  former 
Columbia  colleague  Dr  Brzezlnskl.  now  the 
National  Security  Adviser  of  President  Carter, 
has  more  recently.  In  the  fall  of  1977.  ex- 
presed  very  precisely  our  view  of  Eurocommu- 
nism, and  permit  me  to  quote  this  because 
It's  a  very  important  statement  He  said,  in 
an  interview  on  October  9.  1977.  In  the  Wash- 
ington Post:  "Eurocommunism  Is  a  highly 
differentiated  phenomenon  All  it  Is  really 
Is  a  catchword  for  West  European  Communist 
parties  Some  of  these  parties  are  still  highly 
Stalinist,  such  as  the  Portuguese.  Some  of 
them  have  begun  de-Stallnlzatlon,  but 
they've  only  begun  It,  like  the  French. 

Some  of  them  are  relatively  de-stallnlzed. 
but  are  still  highly  Leninist,  like  the  Italian. 
Some  are  de-Stallnlzed  and  probably  are  de- 
Lenlnlzed,  such  as  perhaps  the  Spanish.  It's 
useful  to  bear  these  distinctions  In  mind  be- 
cause I  think  they  enable  us  to  make  more 
discriminating  Judgments  In  regard  to  spe- 
cific West  European  Communist  parties.  In- 
stead of  lumping  them  under  one  label  which 
really  Ignores  quite  important  differences    I 


can  do  no  more  than  to  quote  that  which  rep- 
resents the  continuing  view  of  our  Adminis- 
tration. 

Q  One  of  the  most  Impressive  new  facts  in 
recent  times  has  been  the  pragmatic  turn  of 
Teng  Hsiao- Ping's  China,  which.  I  would  say, 
can  open  new  prospects  in  the  political  scene. 
.Actually,  let  us  say.  contradiction,  antago- 
ni-m  between  the  Chinese  and  the  Soviets  Is 
i:ot  new  since  It  dates  back  to  the  end  of  the 
50's  But  If  U  Is  possible  for  closer  relations 
t  '  exl.=.t  between  the  United  States  and  China, 
then  a  problem  arises  often  underscored  by 
the  Soviets.  What  would  happen  (there  was  a 
recent  Interview  of  Arbatov  by  "The  Observ- 
er") If  Washington  decided  to  play  the 
Chinese  card.  I  mean  from  the  strategic 
point  of  view,  among  other  things,  aigalnst 
Soviet  Interferences  In  .Africa  and  around 
the  oil  route;  what  risks  would  this  choice 
Involve? 

A  Well.  It's  not  a  matter  of  playing  the 
Chinese  card.  The  fact  Is  that  the  U.S.  wants 
to  have  better  relations  with  both  the  Soviet 
Union  and  China  and  we  are  not  going  to 
let  either  one  of  them  dictate  conditions  to 
us  that  we  must  not  have  relations  with 
the  other.  We're  Just  not  going  to  permit 
that,  we  want  to  have  relations  with  bo'h, 
and  I  think  I  can  say  as  of  this  time  that 
our  relations  with  both  countries  are  Im- 
proving. I  think  we're  very  close  to  signing 
a  SALT  agreement,  and  other  accords  with 
the  Soviet  Union,  which  wUl  put  our  rela- 
tions on  a  more  stable  basis.  As  you  know, 
we  have  announced  the  establishment  of 
full  diplomatic  relations  with  China.  We're 
naturally  very  pleased  at  the  developments 
that  have  taken  place  In  China.  You  spoke 
of  the  pragmatism  of  this  regime,  this  Is  In 
the  great  tradition  of  Chinese  pragmatism. 
That  China  Is  moving  back  Into  a  construc- 
tive relationship  with  the  world  Is  a  positive 
thing  for  everybody — for  Europe  no  less  than 
the  US.  and  to  the  extent  that  trade  devel- 
ops between  European  countries  and  China, 
the  US.  and  China,  this  Is  all  to  the  good. 
As  to  the  question  of  military  sales,  our 
position  Is  very  clear,  It's  the  same  position 
that  other  members  of  NATO  have  taken,  it's 
for  each  NATO  country  to  decide  whether 
to  sell  weapons  to  China.  As  for  ourselves,  we 
don't  sell  weapons  either  to  China  or  the 
Soviet  Union,  but  we  are  not  asking  our 
NATO  allies  to  put  an  embargo  on  sales  to 
Chlni.  that  is  for  each  country  to  decide 
But  we  want  good  relations  with  both  of 
these  countries.  It's  In  the  American  Interest, 
and  frankly  it's  In  the  world  Interest  to 
have  these  relations. 

Q.  Ambassador  Gardner,  a  historical  tradi- 
tion of  the  relations  between  Soviets  and 
Americans  exists  In  accordance  with  which, 
when  mutual  suspicions  and  controversies 
reach  the  crucial  point,  a  summit  meeting 
Is  called.  Thus  one  remembers  Camp  David 
between  Elsenhower  and  Khrushchev,  Vienna 
between  Kennedy  and  Khrushchev,  Glass- 
boro  between  Johnson  and  Kosygin,  Moscow 
between  Nixon  and  Brezhnev.  Is  It  now  pos- 
sible to  ratify  In  the  near  future  the  SALT  II 
agreement  still  without  a  Soviet-American 
clarlflcitlon  of  some  problems  of  Intent  pos- 
sibly through  a  Carter-Brezhnev  summit 
meeting? 

A  President  Carter  has  indicated  that 
when  the  SALT  agreement  is  ready  for  sig- 
nature, he  would  like  to  meet  with  Chairman 
Brezhnev  in  the  US  and  I  think  the  Presi- 
dent has  also  Indicated  that  he  would  like 
to  use  this  meeting  not  Just  to  sign  SALT, 
but  to  review  the  totality  of  our  relations 
with  the  Soviet  Union.  You  remember  during 
the  Presidential  campaign — when  I  had  the 
privilege  of  being  the  co-chairman  of  Presi- 
dent Carter's  Foreign  Policy  Task  Force, 
along  with  Doctor  Brzezlnskl — during  that 
camoalgn  President  Carter  said  It  was  his 
objective  to  make  detente  with  the  Soviet 
Union  both  more  reciprocal,  more  of  a  two- 
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way  street,  and  more  comprehensive,  namely 
that  detente  should  cover  not  Just  relations 
between  our  two  countries,  but  the  way  our 
two  countries  act  with  respect  to  the  rest 
of  the  world.  It's  obvious  that  we  can't  have 
a  lasting  detente  if  the  Soviet  Union  con- 
siders Itself  free  to  send  client  states'  mili- 
tary forces,  Cuban  forces.  Into  Africa  or 
other  places  to  Impose  their  particular  kind 
of  social  system,  that  is  not  a  detente,  bo 
detente  must  become  more  comprehensive 
and  these  Issues  will  have  to  be  discussed, 
frankly,  at  any  future  summit  meeting. 

Q.  Many  say  that  the  new  N-bomb  Is  the 
capitalist  bomb  because  It  would  destroy 
man  saving  things.  How  do  you  reply  to  this 
polemic? 

A  This  is  the  usual  Soviet  propaganda. 
I  don't  think  serious  people  pay  much  at- 
tention to  It,  the  facts  are  very  simple.  'The 
so-called  "Neutron-bomb"  Isn't  a  new  weap- 
on at  all.  It's  simply  an  Improved  version 
of  existing  tactical  nuclear  weapons  which 
both  NATO  and  the  Warsaw  Pact  have  al- 
ready Installed  In  Europe,  in  large  numbers. 
The  difference  between  this  improved  ver- 
sion, the  so-called  Neutron-bomb,  and  exist- 
ing weapons  Is  simply  this — that  whereas 
the  existing  weapons  make  it  possible  to 
destroy  an  invading  Soviet  tank  column 
within  a  diameter  of  one  kilometer,  while 
causing  damage  out  to  four  kilometers  In 
the  surrounding  countryside,  the  Improved 
version  makes  it  possible  to  destroy  that 
same  Soviet  tank  column  within  a  radius 
of  one  kilometer,  while  limiting  surround- 
ing damage  to  two  kilometers.  So  that  far 
from  being  a  weapon,  as  the  Soviet  pro- 
pagandists say.  that  kills  people  and  spares 
things,  this  is  a  weapon  that  kills  less  people 
and  kills  the  right  people,  the  aggressors, 
and  spares  the  defending  armies  and  the 
civilian  populations,  that's  what  It  does,  and 
that's  why  the  Soviet  Union  is  so  anxious  to 
prevent  it  from  being  deployed.  And  I  find 
It  strange,  since  you  bring  up  the  subject, 
that  some  people  In  Western  Europe  con- 
duct this  hysterical  campaign  against  the 
neutron-bomb  as  an  Immoral  weapoi,  and 
never  say  a  word  about  the  Soviet  SS  16/18/20 
weapons,  which  have  twenty  thousand  times 
the  destructive  power  of  the  so-called  neu- 
tron-bomb. Why  are  they  silent  about  this? 
Doesn't  that  tell  us  something  about  their 
good  faith?  Now  I  want  to  emphasize,  Ive 
always  been  a  man  of  peace,  I've  spent  my 
whole  professional  life  working  for  disarma- 
ment, for  the  elimination  of  war,  for  the 
peaceful  settlement  of  disputes,  so  I  don't 
like  any  weapons,  and  frankly  I  would  prefer 
to  see  the  so-called  neutron  weapon  not  de- 
ployed, but  as  President  Carter  said,  whether 
we  will  deploy  it  or  not,  will  be  determined 
by  whether  the  Soviet  Union  is  prepir'rt  to 
take  minimum  steps  toward  reducing  their 
enormous  buildup  of  conventional  and  stra- 
tegic forces.  They  have  sixteen  thousand 
tanks,  facing  seven  thousand  tanks  on  the 
NATO  side.  If  they're  prepared  to  do  some- 
thing about  this  Imbalance  In  conventional 
forces.  It  may  be  possible  for  us  not  to  deploy 
this  improved  tactical  nuclear  weapon. 

Q  Now.  In  connection  with  these  remarks 
made  by  President  Carter,  on  which  condi- 
tions, exactly,  could  Washington  give  up  the 
construction  of  the  N-bomb?  Do  these  con- 
ditions regard  the  MBFR  negotiations,  for 
the  reduction  .  .  .  ? 

A.  Well,  It's  not  for  me  to  set  precise 
conditions,  our  policy  is  simply  this:  we 
haven't  decided  on  whether  to  deploy  the 
so-called  neutron  bomb,  we  would  prefer  not 
to  deploy  It.  our  decision  will  be  based  on 
whether  the  Soviet  Union  shows  -estratnt 
In  its  build-up.  both  of  Its  conventional 
forces,  such  as  the  tanks,  in  which  as  I  men- 
tioned they  have  this  big  superlorltv.  and 
In  the  buUd-up  of  Its  nuclear  forces.  Includ- 
ing those  nticlear  weapons  which  are  tar- 
geted on  Western  Europe.  The  Soviet  build- 
up, on  any  objective  standard,  goes  far  be- 


yond the  Soviet  Union's  needs  for  defense 
and  It  Is  In  Europe's  Interests  and  our  in- 
terest to  see  some  reduction  in  that  military 
build-up.  If  that  takes  place,  we  will  respond. 

Q.  Mr.  Ambassador,  to  sum  up,  what  are 
the  problems  which  most  engage  you  per- 
sonally In  your  capacity  as  American  Am- 
bassador In  Rome  today? 

A.  Ninety  percent  of  my  time  Is  spent  on 
what  I  like  to  call  "the  strategy  of  coopera- 
tion," that  is  to  say  on  about  10  very  specific 
programs  of  cooperation  and  mutual  benefit, 
between  Italy  and  the  United  States,  which 
we  have  Initiated,  in  the  Carter  Adminis- 
tration. For  example:  we  have  a  major  pro- 
gram of  cooperation  In  the  energy  field. 
We  announced,  in  the  first  meeting  between 
President  Andreottl  and  President  Carter, 
that  we're  prepared  through  the  Export- 
Import  Bank  to  finance  a  major  part  of  the 
cost  of  Italy's  eight  1000  megawatt  nuclear 
reactor  program.  We're  also  working  with 
the  Italian  Government  to  assure  the  safety 
and  environmental  security  of  those  reactors. 

Q.  Mr.  Ambassador,  there  are  also  programs 
for  the  utilization  of  solar  energy  . 

A.  Exactly,  and  because  the  Italian  Gov- 
ernment, Just  as  the  American  Government, 
wants  a  balanced  energy  program,  which  uses 
not  Just  nuclear  energy,  but  as  much  as  pos- 
sible renewable  energy  sources,  our  two  gov- 
ernments are  working  together  on  research 
and  development  of  solar  energy,  wind  en- 
ergy, the  conversion  of  waste  material  Into 
energy  (so-called  blo-mass  energy  1  This  will 
also  help  the  South  of  Italv.  because  the  solar 
energy  and  the  wind  energy,  are  projects  for 
Sicily  and  Sardinia.  We  are  also  exploring 
the  use  of  coal  of  Sardinia,  how  to  use  It  not- 
withstanding Its  hleh  sulfur  content  In  coal 
gasification  projects.  So  we  have  a  major 
program  In  energy  of  mutual  interest  to  both 
sides.  Also  geothermal  energy,  in  -which  Italy 
is  the  world  leader,  and  we  get  benefits  from 
cooperating  with  vou. 

Then.  In  the  field  of  unemployment,  we 
are  sharing  Information  on  how  to  deal  with 
unemployment  problems,  particularly  youth 
unemployment.  How  to  provide  Incentives  to 
private  industry  to  create  more  Jobs,  how  to 
provide  Jobs  through  the  public  sector,  we 
have  major  cooperation  here. 

In  the  field  of  health  and  environmental 
protection  we  have  a  major  cooperative  pro- 
gram with  respect  to  dangerous  chemicals 
and  how  they  should  be  controlled,  drug  ad- 
diction, cancer  and  heart  disease. 

In  the  field  of  economics,  we  are  doing 
everything  we  can  to  facilitate  American  in- 
vestment in  Italy,  and  we've  had  some  suc- 
cesses. Recentlv  there  was  this  big  agree- 
ment between  Boeing  and  Aerltalla  provid- 
ing for  Italian  participation  In  the  produc- 
tion of  the  Boeing  757  and  767.  which  will  be 
the  principal  passeneer  aircraft  that  Boeing 
will  produce  In  the  rest  of  the  century.  And 
this  will  bring  thousands  of  Jobs  and  billions 
of  dollars  of  new  Income  to  the  Mezzoelorno 
of  Italy.  We  are  working  together  to  create 
more  export  opportunities  for  Italy  throush 
keeping  tariffs  and  trade  barriers  low.  We 
rejected  the  proposal  to  put  Increased  re- 
strictions on  Italian  shoe  exports,  that  was  a 
malor  decision  of  President  Carter  to  help 
Italy. 

In  the  field  of  education  and  culture,  we 
have  started  a  truly  exciting  program  by 
which  the  United  States  will  help  Italy  im- 
prove English  language  Instruction  in  Ital- 
ian schools  and  universities,  and  your  gov- 
ernment is  helping  us  Improve  the  teaching 
of  Italian  in  our  schools  and  universities. 
You  know,  Italian  Is  the  fastest-growing  lan- 
guage in  Amprlf!».  todHV.  because  so  many 
Americans  of  Italian  descent  are  rediscover- 
ing their  roots,  and  manv  other  Americans, 
not  of  Italian  descent,  want  to  learn  Italian. 
I  am  a  good  example  of  that  because  I  am  not 
an  Italian-American.  I  married  a  "Irl  from 
Venice,  and  I  think  I  am  Uvlne  proof  that 
you  don't  have  to  be  an  Italian -American 
to  want  to  learn  Italian.  So  -we  have  a  big 


growth  in  Interest  In  the  Italian  language 
in  the  United  States  and  we  need  your  help 
In  training  teachers. 

And  then  we  are  Increasing  In  a  major  way 
our  exchange  of  persons.  We  have  Increased 
by  60  percent  our  funds  for  the  bringing  of 
young  Italian  leaders  to  the  United  States, 
political  leaders.  Journalists,  trade  unionists 
and  scholars.  Together  our  two  governments 
are  encouraging  the  development  of  a  student 
loan  fund,  in  wh'.ch  the  private  sector  of  our 
two  countries,  banks  and  business  firms,  both 
italUn  and  American,  will  create  student 
loans  to  bring  up  to  200  young  Italians  from 
poor  families  to  do  postgraduate  work  in  the 
United  States  on  subjects  of  Importance  to 
Italy's  future.  So  in  all  these  ways  we  are 
trying  to  find  practical  ways  to  help  strength- 
en democracy  and  economic  welfare  In 
Italy  as  well  as  In  the  United  States. 

Q.  You  have  mentioned  possible  invest- 
ments. Well,  on  which  conditions,  in  your 
opinion,  would  it  be  easier  to  obtain  invest- 
ment from  the  United  States,  particularly 
for  Southern  Italy? 

A.  Well,  as  you  know  very  well.  American 
private  investors,  like  all  private  investors, 
are  not  charitable  institutions.  They  invest 
where  they  see  a  chance  to  make  a  profit  and 
investment  security.  And  so  we  must  study 
together  how  to  create  these  conditions. 
American  Investors,  like  all  Investors,  look  at 
the  cost  of  labor  In  Italy  relative  to  the  cost 
of  labor  elsewhere  and  they  look  at  the  issue 
of  labor  mobility.  If  they  can  be  assured  on 
those  matters,  and  if  they  can  be  assured 
that  national  and  local  government  author- 
ities will  take  a  favorable  view,  an  encourag- 
ing view.  I  think  they'll  come  to  Italy.  There's 
already  three  billion  dollars  of  American  In- 
vestment In  Italy.  I'd  like  to  see  that  grow. 
But  that's  something  on  which  our  two  gov- 
ernments must  work  together.  I'm  doing 
everything  I  can  when  I  return  on  visits  to 
the  United  States  to  encourage  American 
business  to  think  of  Italy  as  a  place  to  Invest, 
particularly  in  the  South.  And  there  are 
great  opportunities,  tourism  is  one  area,  agri- 
culture, as  well  as  industrial  projects,  in 
which  our  two  governments  can  encourage 
Investment. 

Q.  Therefore,  you  say  that  in  the  industrial 
sector  competitive  cost  of  labor  and  labor 
mobility  are  the  two  major  conditions  nec- 
essary to  obtain  foreign  Investment  in  gen- 
eral, and  therefore  also  American  Investment. 

A.  And  that's  also  true  for  Italian  Invest- 
ment. There  will  be  American  Investment  in 
the  Italian  South  when  there  Is  Italian  in- 
vestment In  the  Italian  South  I'd  like  to  see 
lolnt  ventures  between  Italian  and  American 
Investors.  But  my  point  Is  that  most  of  my 
time  as  Ambassador  l-;  spent  on  this  strategy 
of  cooperation.  Indeed.  It's  a  measure  of  the 
Interdependence  of  our  two  countries  that 
we  are  working  not  only  between  forelen  of- 
fices on  diplomatic  nroblems:  we  are  working 
between  labor  ministries,  education  minis- 
tries, health  ministries,  and  so  on.  on  com- 
mon oroblems  that  face  all  industrialized 
democracies.  And  this  testlftec  to  the  verv 
Roeclal.  close,  warm  and  friendly  character  of 
the  relationships  between  Italy  and  the 
United  States  today. 


MESSAGES   FROM   THE   PRESTDENT 
RECEIVED  DURING  THE  RECESS 

Under  authority  of  the  order  of  the 
Senate  of  March  5.  1979.  the  Secretary 
of  the  Senate  on  March  6,  1979.  received 
a  message  from  the  President  of  the 
United  States  submitting  a  nomination 
and  a  message  withdrawing  a  nomina- 
tion, which  were  appropriately  referred. 

fThe  nomination  and  withdrawal  re- 
ceived on  March  6,  1979,  are  printed  at 
the  end  of  the  Senate  proceedings.) 
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PROPOSED  INTERGOVERNMENTAL 
FISCAL  ASSISTANCE  AMEND- 
MENTS OF  1979— MESSAGE  FROM 
THE  PRESIDENT  RECEIVED  DUR- 
ING THE  RECESS— PM  35 

Under  authority  of  the  order  of  the 
Senate  of  March  5,  1979,  the  Secretary 
of  the  Senate,  on  March  6,  1979,  received 
the  following  message  from  the  Presi- 
dent of  the  United  States,  together  with 
accompanying  papers,  which  was  re- 
ferred to  the  Committee  on  Finance : 

To  the  Congress  of  the  United  States: 

Three  years  ago,  at  the  lowest  point 
of  our  Nation's  deepest  recession  since 
the  1930's,  many  urban  and  rural  com- 
munities were  experiencing  severe  fiscal 
distress.  The  recession  had  weakened 
their  revenue  bases  at  the  same  time  that 
their  unemplojrmCTit  and  service  costs 
rose  sharply. 

In  1976,  Congress  enacted  the  Anti- 
recession Fiscal  Assistance  program  to 
provide  emergency  fiscal  assistance  to 
these  distressed  States  and  localities. 
When  I  came  into  ofBce.  I  strengthened 
this  program  as  part  of  my  Economic 
Stimulus  Package.  Since  1976.  approxi- 
mately $3  billion  has  been  spent  under 
this  program,  which  was  effective  in 
avoiding  excessive  layoffs  of  essential 
employees,  service  reductions  and  coun- 
terproductive tax  increases  in  many 
areaa. 

Fortunately,  nearly  4  years  of  national 
economic  recovery  have  produced  great 
progress  in  restoring  the  fiscal  health  of 
most  of  these  communities  However,  a 
number  of  communities  still  are  experi- 
encing severe  fiscal  problems  and  need 
more  time  to  recover.  The  unexpected 
and  abrupt  termination  of  this  program 
last  fall  has  threatened  many  of  these 
localities  with  painful  reductions  in  vital 
services  and  with  costly  layoffs. 

To  assist  these  communities  In  regain- 
ing their  financial  stability  and  to  protect 
State  and  local  governments  against  un- 
expected future  downturns  in  the  econ- 
omy. I  am  hereby  transmitting  to  Con- 
gress the  Intergovernmental  fiscal  As- 
sistance Amendments  of  1979.  These 
amendments  outline  a  two-tier  program, 
which  meets  the  fiscal  needs  of  our  Na- 
tion's communities  and  which  Is  consist- 
ent with  the  overall  austerity  of  my 
budget. 

The  targeted  fiscal  assistance  portion 
of  this  legislation  (Title  I),  is  designed 
only  for  those  local  governments  with 
significant  fiscal  need — those  urban  and 
rural  communities  with  unemployment 
rates  of  6  5  percent  or  more.  I  am  re- 
questing that  $250  million  be  spent  in 
FY  1979  and  $150  million  in  FY  1980 
for  this  program.  These  funds  would  be 
distributed  only  to  those  local  govern- 
ments that  face  the  most  serious  eco- 
nomic and  fiscal  problems — 1231  local 
govemmexita  in  FY  1979.  No  community 
will  receive  less  than  $20,000  annually 
or  win  be  eligible  if  Its  per  capita  income 
exceeds  150  percent  of  the  national  aver- 
age. 

The  legislation  also  provides  a  standby 
program  of  Federal  fiscal  assistance  'Ti- 
tle II),  to  State  and  local  governments 
through  1980.  This  assistance  would  be 
provided  If  national  economic  conditions 


deteriorate  sharply,  as  evidenced  by  a 
national  unemployment  rate  of  6.5  per- 
cent or  higher  in  any  quarter.  In  that 
event,  governments  with  quarterly  un- 
employment rates  of  5  percent  or  more 
would  receive  aid.  This  program  should 
not  involve  any  budget  outlays  in  the 
ne.xt  two  years.  The  Administration  does 
not  expect  the  national  unemployment 
rate  to  rise  above  6.5  percent.  But,  I  urge 
the  Congress  to  authorize  this  standby 
economic  insurance  program  for  State 
and  local  governments  as  a  hedge  against 
economic  adversity  and  as  an  insurance 
policy  in  the  event  of  an  unexpectedly 
larfe  downturn  in  the  economy. 

Our  ability  to  act  quickly  to  prevent 
the  problems  resulting  from  an  economic 
downturn  can  reduce  both  the  severity 
and  duration  of  any  downturn.  Help  that 
is  delayed  too  long  often  takes  effect 
after  the  crisis,  and  contributes  to  infla- 
tionary pressures  during  the  economic 
recovery. 

Together,  this  two-tier  program  ad- 
dresses both  immediate  and  prospective 
needs:  a  carefully  targeted  program  for 
a  limited  number  of  fiscally  strained 
communities  and  a  more  comprehensive 
standby  program  for  State  and  local  gov- 
ernments to  protect  them  against  an 
unexpectedly  severe  economic  downturn. 
This  proposal  meets  a  pressing  and  im- 
mediate need  and  allows  our  Nation's 
communities  to  plan  sensibly  for  the 
future.  I  urge  Congress  to  enact  this 
important  legislation. 

Jimmy  Carter. 

The  White  House,  March  6.  1979. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on 
Armed  Services 

I  The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.! 

REPORT  OP  THE  COUNCIL  ON  WAGE 
AND  PRICE  STABILITY— MESSAGE 
FROM  THE  PRESIDENT— PM  36 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  5  of  the 
Council  on  Wage  and  Price  Stability  Act. 
as  amended,  I  hereby  transmit  to  the 
Congress  the  sixteenth  quarterly  report 
of  the  Council  on  Wage  and  Price  Sta- 
bility This  report  contains  a  description 
of  the  Council's  activities  during  the 
third  quarter  of  1978  in  monitoring  both 
prices  and  wages  In  the  private  sector 
and  various  Federal  Government  activ- 


ities that  may  lead  to  higher  costs  and 
prices  without  creating  commensurate 
benefits.  It  discusses  Council  reports, 
analyses,  and  filings  before  Federal  regu- 
latory agencies. 

The  Council  on  Wage  and  Price  Sta- 
bility will  continue  to  play  an  important 
role  in  supplementing  fiscal  and  mone- 
tary policies  by  calling  public  attention 
to  wage  and  price  developments  or  ac- 
tions by  the  Government  that  could  be 
of  concern  to  American  consumers. 

Jimmy  Carter. 

The  White  House,  March  7.  1979. 


PROPOSED  HOSPITAL  COST  CON- 
TAINMENT ACT  OF  1979— MESSAGE 
FROM  THE  PRESIDENT— PM  37 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Finance  and  the  Committee  on  Human 
Resources,  jointly,  by  unanimous  con- 
sent: 

To  the  Congress  of  the  United  States: 

Inflation  is  America's  most  serious  do- 
mestic problem.  It  affects  every  individ- 
ual and  every  institution  in  the  country, 
and  it  damages  the  health  not  only  of 
our  economy  but  of  our  society.  The 
American  people  are  demanding  prompt 
action  against  inflation  from  their 
elected  representatives — action  that  is 
strong,  prompt,  and  effective. 

One  of  the  most  important  components 
of  inflation  is  the  soaring  cost  of  hospital 
care,  which  continues  to  outpace  infla- 
tion in  the  rest  of  the  economy.  A  decade 
ago,  the  average  cost  of  a  hospital  stay 
was  $533.  In  just  the  past  two  years,  the 
average  cost  of  a  hospital  stay  has  in- 
creased by  $317  to  $1,634  a  day— an  in- 
crease of  almost  24  percent. 

Hospital  cost  inflation  is  uniquely 
severe.  It  is  also  uniquely  controllable.  It 
offers  us  one  of  our  best  opportunities  to 
bring  down  the  rate  of  overall  inflation. 
This  year,  once  again,  I  ask  the  Congress 
to  join  me  in  grasoing  that  opportunity 
by  enacting  a  tough  program  of  hospital 
cost  containment. 

The  Senate  passed  a  Hospital  Cost 
Containment  bill  last  year,  but  the 
House  did  not  complete  action  on  it.  The 
legislation  I  am  transmitting  to  the  Con- 
gress today  is  similar  to  the  bill  that 
passed  the  Senate  last  year.  It  responds 
to  Congressional  concerns  that  were 
raised  during  consideration  of  last  year's 
bill,  and  it  is  strong  enough  to  do  the 
job. 

The  Hospital  Cost  Containment  Act  of 
1979  will  be  one  of  the  clearest  tests  of 
Congress'  seriousness  in  dealing  with  the 
problem  of  inflation.  Through  this  one 
piece  of  legislation,  we  can,  at  a  stroke, 
reduce  inflation,  cut  the  Federal  budget, 
and  save  billions  of  dollars  of  unneces- 
sary public  and  private  spending. 

The  legislation  I  am  transmitting  to- 
day will  save  $3.7  billion  in  flscsd  year 
1980.  It  wUl  save  $1.4  billion  in  the  Fed- 
eral budget,  over  $420  million  In  state 
and  local  budgets,  and  almost  $1.9  bil- 
lion In  private  health  insurance  and 
payments  by  individuals.  Altogether,  the 
potential  savings  that  could  result  from 
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this  measure  amounts  to  some  $53  billion 
over  the  next  five  years. 

Because  most  hospital  bills  are  paid 
by  public  or  private  insurance  programs, 
the  impact  of  hospital  inflation  Is  some- 
times disguised.  But  the  impact  is  pain- 
fully real  for  every  American. 

When  hospital  costs  rise,  so  do  health 
insurance  premiums.  This  means  that 
workers  take  home  smaller  paychecks.  It 
means  that  businesses  are  forced  to 
charge  higher  prices.  For  example,  over 
$140  of  the  cost  of  every  automobile 
manufactured  in  this  country  goes  to 
pay  for  health  insurance  premiums. 

When  hospital  costs  rise,  so  do  health 
budgets  of  Federal,  state  and  local  gov- 
ernments. From  1969  to  1979,  Federal 
government  expenditures  for  hospital 
care  rose  by  330  percent.  State  and  local 
government  expenditures  for  hospital 
care  rose  by  140  percent.  Sooner  or  later 
every  taxpayer  pays  more  to  finance 
these  increases. 

When  hospital  costs  rise,  the  elderly — 
who  need  more  hospital  services — are 
particularly  hard  hit.  The  Medicare  hos- 
pital deductible  paid  by  the  elderly  has 
almost  quadrupled — from  $44  in  1969  to 
$160  in  1979.  If  hospital  cost  inflation  is 
not  restrained,  the  deductible  will  reach 
$260  in  1984. 

The  inflationary  rise  in  hospital  costs  is 
not  inevitable.  While  there  have  been 
dramatic  and  desirable  Improvements  In 
the  quality  of  hospital  services,  much  of 
the  increase  in  hospital  expenses  has 
been  unnecessary.  No  one's  health  is  Im- 
proved by  the  existence  of  thousands  of 
unfilled  hospital  beds,  by  hospital  stays 
that  are  unnecessarily  long,  by  surgery 
and  x-ray  tests  that  are  unneeded  and 
sometimes  harmiul,  by  wasteful  supply 
purchasing  practices,  by  inefficient  en- 
ergy use.  or  by  pointless  duplication  of 
expensive  facilities  and  equipment.  But 
these  wasteful  practices  cost  billions. 

In  the  past,  hospitals  have  had  little 
incentive  to  be  efficient.  The  hospital 
sector  is  fundamentally  different  from 
any  other  sector  in  our  economy.  Normal 
buyer-seller  relationships  and  normal 
market  forces  do  not  exist.  The  consumer 
of  services — the  patient — rarely  pays  the 
bill  directly.  Nor  does  the  patient  de- 
cide what  services  he  or  she  will  receive 
in  the  hospital.  The  person  who  makes 
those  decisions — the  physician — does  not 
pay  the  bill  either,  and  therefore  has 
little  or  no  incentive  to  see  that  services 
are  provided  in  an  efficient  manner. 
Often,  doctors  do  not  even  know  the 
costs  of  the  tests  and  x-rays  they  order. 

There  is  a  growing  determination 
throughout  the  country  to  make  hospi- 
tals efficient.  Nine  states — Colorado, 
Connecticut,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  Rhode  Island, 
Washington,  and  Wisconsin — have  en- 
acted mandatory  cost  containment  pro- 
grams. Hospitals  in  these  states,  which 
include  many  of  the  most  renowned 
medical  institutions  in  the  world,  have 
reduced  cost  Increases  substantially 
while  continuing  to  provide  care  of  high 
quality. 

The  legislation  I  am  transmitting  to- 
day would  ensure  that  every  hospital  In 
this  country  has  the  incentive  to  be 
efficient.  It  establishes  a  reasonable  goal 


for  hospital  cost  Inflation.  It  sets  man- 
datory limits  only  for  those  hospitals 
which  have  been  unable  to  meet  this 
goal.  Specifically,  the  Hospital  Cost  Con- 
tainment Act  of  1979  will: 
— Establish  an  annual  goal  for  the  rate 
of  hospital  cost  increases.  This  goal 
would  reflect  actual  increases  in  the 
price  of  goods  and  services  hospitals 
use,  changes  In  population,  and  im- 
provements In  hospital  services.  In 
the  event  that  the  hospital  Industry 
does  not,  as  a  whole,  meet  the  na- 
tional goal,  mandatory  reimburse- 
ment limits  on  individual  hospitals, 
also  based  in  part  upon  the  actual 
costs  of  goods  and  services,  would  go 
Into  effect  on  January  1,  1980. 
— Exempt  hospitals  which  Individually 
meet  the  voluntary  goal,  have  fewer 
than  4,0CC  admissions  annually,  are 
less  than  3  years  old,  or  have  75  per- 
cent of  their  patients  enrolled  in 
federally  qualified  health  mainte- 
nance organizations. 
— Exempt  all  hospitals  in  a  state  if  the 
state  on  average  met  the  voluntary 
goal  or  had  an  approved  mandatory 
cost  containment  program. 
— Provide  for  a  svstem  of  bonuses  and 
penalties  to  hospitals,  depending  on 
their  efficiency  relative  to  other  hos- 
pitals of  similar  type  and  location. 
— Include  an  adjustment  for  wage  in- 
creases provided  to  nonsupervisory 
personnel  in  hospitals. 
The  Hospital  Cost  Containment  Act  of 
1979  is  reasonable  and  realistic.  It  per- 
mits  a   period   of   time  for  voluntary 
action,   with   mandatory  limits  only  if 
voluntary  action  fails  to  meet  the  reason- 
able goals  established  in  the  bill.  Under 
current  assumptions  the  national  goal 
win  be  9.7  percent  in  1979:  it  will  be  ad- 
justed to  reflect  the  actual  Increases  in 
the  price  of  goods  and  services  hospitals 
use.  In  1977.  one-third  of  the  nation's 
hospitals— from  all  regions  and  of  all 
types — had  cost  increases  of  9.7  percent 
or  less. 

Even  if  triggered,  the  stand-by  man- 
datory program  holds  regulation  to  a 
minimum.  It  does  not  interfere  with  the 
day-to-day  management  decisions  of 
hospital  administrators  and  physicians. 
Rather,  the  program  establishes  an  over- 
all limit  on  the  rate  of  increase  in  reim- 
bursements, permitting  doctors  and  hos- 
pital administrators  to  allocate  their  own 
resources  efficiently,  responding  to  local 
needs  and  patient  care  concerns.  The 
program  changes  the  incentives  imder 
which  hospitals  have  functioned,  from  a 
system  in  which  hospitals  receive  guar- 
anteed reimbursement  for  their  services, 
whether  efficiently  provided  or  not,  to 
one  in  which  hospitals  are  rewarded  or 
penalized  for  their  actual  efficiency  and 
productivity. 

Congress  has  debated  hospital  cost 
containment  for  almost  two  years.  There 
is  now  no  reason  for  delay.  I  call  upon 
the  Congress  to  demonstrate  its  com- 
mitment to  the  fight  against  inflation  by 
promptly  enacting  the  Hospital  Cost 
Containment  Act  of  1979. 

Jimmy  Carter. 
The  White  House,  March  6,  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  message 


received  from  the  President  of  the  United 
States,  dealing  with  hospital  cost  con- 
tainment, which  has  been  introduced  by 
the  Senator  from  Wisconsin  be  jointly 
referred  to  the  Committees  on  Finance 
and  Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  11:03  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate : 

H.R.  2439.  An  act  to  rescind  certain  budget 
authority  contained  In  the  message  of  the 
President  of  January  31,  1979  (H.  Doc.  96-t6) , 
transmitted  pursuant  to  the  Impoundment 
Control  Act  of  1974. 

The  message  also  announced  that,  pur- 
suant to  the  provisions  of  section  161(a) , 
title  I,  Public  Law  93-618,  and  upon  rec- 
ommendation of  the  chairman  of  the 
Committee  on  Ways  and  Means,  the 
Speaker  has  selected  Mr.  Vanik,  Mr.  Gra- 
BONS,  Mr.  Rostenkowski,  Mr.  Conable, 
and  Mr.  Vander  Jagt  of  that  committee, 
to  be  accredited  by  the  President,  as  of- 
ficial advisers  to  the  U.S.  delegations  to 
international  conferences,  meetings,  and 
negotiation  sessions  relating  to  trade 
agreements  during  the  1st  session  of  the 
96th  Congress  on  the  part  of  the  House. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
title  and  referred  as  indicated : 

H  R.  2439.  An  act  to  rescind  certain  budget 
authority  contained  in  the  message  of  the 
President  of  January  31.  1979  (H.  Doc.  96- 
46),  transmitted  pursuant  to  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations  and  the  Committee  on  the 
Budget.  Jointly,  pursuant  to  order  of  Jan- 
uary 30,  1975. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, dociunents,  and  papers,  which 
were  referred  as  indicated : 

EC-680.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  provide  a  voluntary 
self-help  program  designed  to  assist  pro- 
ducers of  agricultural  products  to  protect 
themselves  against  loss  of  production  when 
natural  or  uncontrollable  conditions  ad- 
versely affect  production  and  to  assure  con- 
sumers that  producers  will  be  able  to  con- 
tinue to  produce  food  and  fiber;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-681.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting  pursuant 
to  law,  a  report  on  the  Public  Law  480  pro- 
gram; to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

EC-682.  A  communication  from  the  Deputy 
Director,  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  reporting, 
pursuant  to  law.  that  the  appropriation  to 
the  Department  of  Transportation  for 
"Grants  to  the  National  Railroad  Passenger 
Corporation,"  for  the  fiscal  year  1979,  has 
been  reapportioned  on  a  basis  which  Indl- 
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cates  the  necessity  for  a  supplemental  esti- 
mate of  appropriation. 

EC-683.  A  communication  from  the  Acting 
Director.  Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law.  concerning  the 
Department  of  the  Army's  proposed  Letter  of 
Offer  to  Kenya  for  Defense  Articles  estimated 
to  cost  In  excess  of  $25  million;  to  the  Com- 
mittee on  Armed  Services. 

EC-684.  A  communication  from  the  Secre- 
tary of  Defense,  transmitting  pursuant  to 
law.  a  report  entitled  "Rationalization 
Standardization  Within  NATO.  '  Department 
of  Defense,  January  1979:  to  the  Committee 
on  Armed  Services 

EC-686.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  on 
the  major  limitation  In  the  capability  of 
the  Navy's  F-14A  Phoenix  weapon  system  to 
meet  the  current  or  postulated  threat  to  the 
Naval  Fleet:  to  the  Committee  on  Armed 
Services. 

EC-OM.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Manpower 
and  Reserve  AfTalrs).  transmitting  a  draft  of 
proposed  legislation  to  provide  for  the  ad- 
vance payment  of  sta.tlon  housing  allowances 
for  members  of  the  uniformed  services  as- 
signed overseas:  to  the  Committee  on  Armed 
Services. 

EC-M7.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  major  issues  concerning  the  Joint  Tac- 
tical Information  Distribution  System:  to 
the  Committee  on  Armed  Services. 

EC-d88.  A  communication  from  the  Acting 
Director,  Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law.  concerning  the 
Department  of  the  Air  Force's  proposed  Let- 
ter of  Offer  to  Thailand  for  Defense  Articles 
estimated  to  cost  in  excess  of  •25  million; 
to   the   Committee   on    Armed   Service* 

EC-889.  A  communication  from  the  Secre- 
tary of  Housing  and  Urban  Development, 
tranamlttlng.  pursuant  to  law.  a  report  on 
the  HUD  Coinsurance  Program;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs. 

EC-6flO  A  communication  from  the  Secre- 
tary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Developmental  Needs  of  Small  Cities  ". 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-691  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
•Export  Controls:  Need  to  Clarify  Policy  and 
Simplify  Administration."  March  1,  1979;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-893.  A  communication  from  the  Secre- 
tary. Interstate  Commerce  Commission,  re- 
porting, pursuant  to  law,  that  the  Commis- 
sion Is  unable  to  render  a  final  decision  in 
Docket  No.  3«74fl  (Sub-No.  74),  Ferric  Sul- 
phate. Copperhlll.  TN.  to  KlUlou,  Texas. 
within  the  initially-specified  7-month  pe- 
riod; to  the  Committee  on  Commerce.  Sci- 
ence, and  Trftnsportatlcn. 

EC-«93.  A  communication  from  the  Chair- 
man, National  Advisory  Committee  on 
Oceans  and  Atmosphere,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Reorganizing 
the  Federal  Effort  In  Oceanic  and  Atmos- 
pheric Affairs,  Volume  1,  Findings  and  Rec- 
ommendations," February  1979;  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-«»4.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior,  transmitting, 
purauant  to  law,  a  draft  of  proposed  leg- 
islation concerning  the  Pinelands  National 
Reaerve.  New  Jersey;  to  the  Committee  on 
Energy  and  Natural  Resources 

EC-C95.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
tranamlttlng,  pursuant  to  law,  a  report  on 


the  Energy  Conservation  Standards  for  New 
Buildings  Program;  to  the  Committee  on 
Energy  and  Natural  Resources 

EC-696  A  communication  from  the  Chair- 
man, United  States  Water  Resources  Coun- 
cil, transmitting  a  draft  of  proposed  legis- 
lation to  implement  State  Water  Manage- 
ment and  Conservation  Technical  Assistance 
Programs;  to  the  Committee  on  Environ- 
ment and  Public  Works 

EC-e97.  A  communication  from  the  Acting 
General  Counsel  of  Housing  and  Urban  De- 
velopment, transmitting  a  draft  of  proposed 
legislation  to  amend  section  606  of  the  Dis- 
aster Relief  Act  of  1974,  as  amended,  to  au- 
thorize the  appropriation  of  additional  sums 
for  fiscal  years  1981,  1982  and  1983.  and  for 
other  purposes 

EC-a98  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting  a  revised  prospectus  for 
the  US  Post  Offlce-Courthouse.  Miami.  Flor- 
ida; to  the  Committee  on  Environment  and 
Public  Works. 

EC-699.  A  conamunicatlon  from  the  Secre- 
tary of  the  Treasury,  transmitting,  pursuant 
to  law.  a  report  on  Revenue  Sharing  covering 
federaJ  flscaJ  year  1978.  to  the  Committee  on 
Finance 

EC-700.  A  communication  from  the  Chair- 
man. Federal  Election  Commission,  reporting, 
pursuant  to  law.  relating  to  a  February'  16. 
1979.  letter  transmitting  proposed  regulations 
pertaining  to  the  administration  of  the 
Presidential  Primary  Matching  Payment  Ac- 
count Act  (Chapter  96.  Title  26.  Unlt«d  States 
Code):  to  the  Committee  on  Finance. 

EC-701  A  communication  from  the  Execu- 
tive Director.  Board  for  International  Broad- 
casting, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Board  for  International 
Broadcasting  Act  of  1973  and  to  authorize 
appropriations  for  fiscal  years  1980  and  1981 
for  carrying  out  that  Act;  to  the  Committee 
on  Foreign  Relations 

EC-702  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to  law. 
international  agreements  other  than  treaties 
entered  Into  by  the  United  States  within  sixty 
days  after  the  execution  thereof,  to  the  Com- 
mittee on  Foreign  Relations 

EC-703  A  communication  from  the  District 
of  Columbia  Auditor,  transmitting,  pursuant 
to  law.  report  on  (1)  Regulation  of  Emer- 
gency Medical  Transportation  (February  12. 
1979).  i2)  Payroll  Verification.  D  C  Depart- 
ment of  Labor  (February  20.  1979);  and  i3i 
Annual  Report  on  Deposltoiy  Activities.  FY 
1978  (February  22.  1979);  to  the  Committee 
on  Governmental  Affairs 

EC-704  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
propooed  legislation  to  authorize  an  addi- 
tional Assistant  Secretary  of  Commerce;  to 
the  Committee  on  Governmental  Affairs 

EC-705  A  communication  from  the  Direc- 
tor. Office  of  Management  and  Budget,  Exec- 
utive Office  of  the  President,  and  the  Acting 
Secretary  of  the  Treasury.  transnUttlng.  pur- 
suant to  law.  a  report  on  the  performance  of 
functions  and  duties  of  the  Office  of  Manage- 
ment and  Budget  and  the  Department  of  the 
Treasury;  to  the  Committee  on  Governmental 
Affairs 

EC-706  A  communication  from  the  Mayor 
of  the  District  of  Columbia,  transmitting, 
pursuant  to  law,  a  report  of  the  Office  of 
Emergency  Preparedness  of  the  District  of 
Columbia  for  fiscal  year  1978;  to  the  Com- 
mittee on  Governmental  Affairs 

EC-707  A  communication  from  the  Under 
Secretary  of  State  for  Management,  trans- 
mitting, pursuant  to  law.  a  report  of  a  new 
system  of  records;  to  the  Committee  on 
Governmental  Affairs 

EC-708  A  communication  from  the  Mayor 
of  the  District  of  Columbia,  reporting,  pur- 
suant to  law.  with  respect  to  recommenda- 
tions contained  in  a  report  from  the  U  S. 
General  Accounting  Office  (CGD-78-16)   en- 


titled "Activities  of  Special  Police  and  Guard 
Forces  in  the  District  of  Columbia  Can  Be 
Improved  ";  to  the  Committee  on  Govern- 
mental Affairs. 

EC-709.  A  communication  from  the  Assist- 
ant Attorney  General  for  Administration,  De- 
pirtment  of  Justice,  transmitting,  pursuant 
to  law,  a  proposed  new  system  of  records:  to 
the  Committee  on  Governmental  Affairs. 

EC-710  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  list  of  OAO  Re- 
ports Issued  for  the  Month  of  January  1979; 
to  the  Committee  on  Governmental  Affairs. 

EC-711,  A  communication  from  the  Aaslst- 
ant  Secretary  of  the  Treasury  (Administra- 
tion), transmitting,  pursuant  to  law,  a  pro- 
posed new  system  of  records,  to  the  Commit- 
tee on  Governmental  Affairs 

EC-712  A  communication  from  the  Assist- 
ant Secretary  of  Conunerce  for  Administra- 
tion, transmitting,  pursuant  to  law,  a  report 
relating  to  the  administration  of  the  Free- 
dom of  Information  Act;  to  the  Committee 
on  the  Judiciary. 

EC-713  A  communication  from  the  Direc- 
tor, Office  of  Administration,  United  States 
Nuclear  Regulatory  Commission,  transmit- 
ting, pursuant  to  law,  a  report  relating  to  the 
administration  of  the  Freedom  of  Informa- 
tion Act;  to  the  Committee  on  the  Judiciary. 

EC-714.  A  communication  from  the  Acting 
Deputy  Director  for  Information,  Depart- 
ment of  Agriculture,  transmitting,  pursuant 
to  law,  a  report  relating  to  the  administra- 
tion of  the  Freedom  of  Iniormatlon  Act;  to 
the  Committee  on  the  Judiciary. 

EC-716.  A  communication  from  the  Acting 
Chairman,  Commodity  Futures  Trading  Com- 
mission, transmitting,  pursuant  to  law,  a  re- 
port relating  to  the  administration  of  the 
Freedom  of  Information  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-718.  A  communication  from  the  Ad- 
ministrator, National  Credit  Union  Admin- 
istration, transmitting,  pursuant  to  law,  a 
report  relating  to  the  administration  of  the 
Freedom  of  Information  Act:  to  the  Commit- 
tee on  the  Judlcl&ry. 

EC-717  A  communication  from  the  Chair- 
man. Board  of  Governors.  Federal  Reserve 
BoELrd.  transmitting,  pursuant  to  law.  a  re- 
port of  the  Federal  Open  Market  Committee 
of  the  Federal  Reserve  System  covering  Its 
Implementation  of  its  responsibilities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1978;  to  the  Committee  on  the 
Judiciary 

E5C-718.  A  communication  from  the  Chair- 
man, Board  of  Governors,  Federal  Reserve 
Board,  transmitting,  pursuant  to  law,  a  re- 
port covering  the  implementation  of  Its  ad- 
ministrative responsibilities  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1978;  to  the  Committee  on  the  Judiciary. 

EC-719.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law,  copies  of  orders  suspending 
deportation,  as  well  as  a  list  of  persons  in- 
volved;  to  the  Committee  on  the  Judiciary. 

EC-720.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  law.  copies  of  orders  suspending 
deportation;  to  the  Committee  on  the  Judi- 
ciary. 

EC-721.  A  communication  from  the  Ad- 
ministrator. U.S.  Small  Business  Administra- 
tion, transmitting,  pursuant  to  law,  a  report 
on  Its  administration  of  the  Freedom  of  In- 
formation Act;  to  the  Committee  on  the 
Judiciary. 

EC-722.  A  communication  from  the  Secre- 
tary. Federal  Trade  Commission,  transmit- 
ting, pursuant  to  law.  a  report  on  Its  admin- 
istration of  the  Freedom  of  Information  Act; 
to  the  Committee  on  the  Judiciary. 

EC-723.  A  communication  from  the  Chair- 
man, Equal  Employment  Opportunity  Com- 
mission, transmitting,  pursuant  to  law,  a  re- 
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port  on  Its  administration  of  the  Freedom  of 
Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-724.  A  communication  from  the  Chair- 
man, United  States  International  Trade 
Commission,  transmitting,  pursuant  to  law, 
a  report  on  Its  administration  of  the  Freedom 
of  Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-725.  A  communication  from  the  Post- 
master General,  United  States  Postal  Service, 
transmitting,  pursuant  to  law,  a  report  re- 
lating to  Its  administration  of  the  Freedom 
of  Information  Act;  to  the  Conunlttee  on  the 
Judiciary. 

EC-726.  A  communication  from  the  Ad- 
ministrator, National  Aeronautics  and  Space 
Administration,  transmitting,  pursuant  to 
law,  a  report  relating  to  the  administration 
of  the  Freedom  of  Information  Act;  to  the 
Committee  on  the  Judiciary, 

EC-727.  A  communication  from  the  Chair- 
man, US  Consumer  Product  Safety  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
relating  to  the  administration  of  the  Free- 
dom of  Information  Act;  to  the  Committee 
on  the  Judiciary. 

EC-728.  A  communication  from  the  Free- 
dom of  Information/Privacy  Officer.  Inter- 
state Commerce  Commission,  transmitting, 
pursuant  to  law.  a  report  relating  to  the 
administration  of  the  Freedom  of  Informa- 
tion Act;  to  the  Committee  on  the  Judiciary. 
EC-729.  A  communication  from  the  Acting 
Secretary  of  the  Treasury,  transmitting,  pur- 
suant to  law.  a  report  relating  to  the  admin- 
istration of  the  Freedom  of  Information  Act; 
to  the  Committee  on  the  Judiciary. 

EC-730.  A  communication  from  the  Gen- 
eral Counsel,  Export-Import  Bank  of  the 
United  States,  transmitting,  pursuant  to  law, 
a  report  relating  to  the  administration  of  the 
Freedom  of  Information  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-731.  A  communication  from  the  Asso- 
ciate General  Counsel  for  Legislation,  Inter- 
state Commerce  Commission,  reporting,  pur- 
suant to  law,  relating  to  the  Regulatory 
Flexibility  Act;  to  the  Committee  on  the 
Judiciary. 

EC-732.  A  communication  from  the  Direc- 
tor. Office  of  Personnel  Management,  trans- 
mitting, pursuant  to  law,  a  report  relating 
to  the  admlnlauation  of  the  Freedom  of  In- 
formation Act;  to  the  Committee  on  the 
Judiciary. 

EC-733.  A  communication  from  the  Direc- 
tor. Office  of  Government  and  Public  Pro- 
grams, National  Science  Foundation,  trans- 
mitting, pursuant  to  law,  a  report  relating  to 
the  administration  of  the  Freedom  of  Infor- 
mation Act;  to  the  Committee  on  the 
Judiciary. 

EC-734.  A  communication  from  the  Infor- 
mation Officer,  Postal  Rate  Commission, 
transmitting,  pursuant  to  law,  a  report  relat- 
ing to  the  administration  of  the  Freedom  of 
Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-735.  A  communication  from  the  Direc- 
tor. Community  Services  Administration, 
transmitting,  pursuant  to  law,  a  report  relat- 
ing to  the  administration  of  the  Freedom  of 
Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-736.  A  communication  from  the  Direc- 
tor, Selective  Service  System,  transmitting, 
pursuant  to  law.  a  report  relating  to  the  ad- 
ministration of  the  Freedom  of  Information 
Act;  to  the  Committee  on  the  Judiciary. 

EC-737.  A  communication  from  the  Gover- 
nor. Farm  Credit  Administration,  transmit- 
ting, pursuant  to  law,  a  report  relating  to  the 
administration  of  the  Freedom  of  Informa- 
tion Act;  to  the  Committee  on  the  Judiciary. 
EC-738  A  communication  from  the  Presi- 
dent. United  States  Railway  Assoclatalon, 
transmitting,  pursuant  to  law.  a  report  re- 
lating to  the  administration  of  the  Freedom 
of  Information  Act;  to  the  Committee  on 
t^e  Judiciary. 


EC-739.  A  communication  from  the  Chair- 
man, Foreign  Claims  Settlement  Commission 
of  the  United  States,  transmitting,  pursuant 
to  law,  a  report  relating  to  the  administra- 
tion of  the  Freedom  of  Information  Act;  to 
the  Committee  on  the  Judiciary. 

EC-740.  A  communication  from  the  Acting 
Chairman,  the  Renegotiation  Board,  trans- 
mitting, pursuant  to  law,  a  report  relating  to 
the  administration  of  the  Freedom  of  Infor- 
mation Act;  to  the  Committee  on  the 
Judiciary. 

EC-741,  A  communication  from  the  Execu- 
tive Secretary,  Administrative  Conference  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  relating  to  the  administration 
of  the  Freedom  of  Information  Act;  to  the 
Committee  on  the  Judiciary. 

EC-742.  A  communication  from  the  Vice 
Pre.'Ident  for  Government  Affairs,  National 
Railroad  Passenger  Corporation,  transmit- 
ting, pursuant  to  law,  &  report  relating  to  the 
administration  of  the  Freedom  of  Informa- 
tion Act;  to  the  Committee  on  the  Judiciary. 

EC-743.  A  communication  from  the  Presi- 
dent, Inter-American  Foundation,  transmit- 
ting, pursuant  to  law,  a  report  relating  to  the 
administration  of  the  Freedom  of  Informa- 
tion Act;  to  the  Committee  on  the  Judiciary. 

EC-744.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law,  reports  covering  the  period 
of  February  1  through  February  15,  1979,  con- 
cerning visa  petitions  which  the  Service  has 
approved  according  the  beneficiaries  of  such 
petitions  third  and  sixth  preference  classi- 
fication under  the  Immigration  and  Nation- 
ality Act;  to  the  Committee  on  the  Judiciary. 

EC-745.  A  communication  from  the  Admin- 
istrator, Veterans'  Administration,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
title  38,  United  States  Code,  to  Increase  the 
rates  of  disability  compensation  for  disabled 
veterans;  to  increase  the  rates  of  dependency 
and  Indemnity  compensation  for  their  sur- 
viving spouses  and  children:  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 

EC-746.  A  communication  from  the 
Chairman.  Board  of  Governors.  Federal 
Reserve  Board,  transmitting,  pursuant  to 
law,  a  report  relating  to  monetary  policy: 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

EC-747.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting, 
pursuant  to  law,  a  refxjrt  of  activities  re- 
lated to  the  Deepwater  Pert  Act;  to  the 
Committee  on  Commerce,-  Science,  and 
Transportation,  the  Committee  on  Energy 
and  Natural  Resources,  and  the  Committee 
on  Environment  and  Public  Works,  Jointly, 
by  unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
communication  from  the  Secretary  of 
Transportation,  transmitting  the  fourth 
annual  report  of  activities  related  to  the 
Deepwater  Port  Act  of  1974,  be  referred 
jointly  to  the  Committee  on  Commerce, 
Science,  and  Transportation,  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, and  the  Committee  on  Environ- 
ment and  Public  Works. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

EC-748.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Interior, 
transmitting,  pursuant  to  law,  a  draft  of 
proposed  legislation  to  amend  the  Anad- 
romoua  Fish  Conservation  Act  of  1976,  as 
amended;  to  the  Committee  on  Environ- 
ment and  Public  Works  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion, Jointly,  by  unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr,  Presi- 
dent, I  ask  unanimous  consent  that  a 


communication  from  the  Secretary  of 
the  Interior,  transmitting  a  proposal  to 
amend  the  Anadromous  Fish  Conserva- 
tion Act  of  1976,  be  referred  jointly  to 
the  Committee  on  Environment  and 
Public  Works  and  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated: 

POM-65.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Massachusetts;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation : 

"Resolution 

"  Whereas,  The  Firestone  Tire  and  Rub- 
ber Company  has  entered  Into  a  voluntary 
agreement  with  the  federal  government  on 
the  terms  of  a  safety  recall  of  certain  steel 
belted  radial  tires  which  It  manufactured; 
and 

■Whereas.  Many  citizens  of  the  Com- 
monwealth have  purchased  steel  belted  ra- 
dial tires  which  are  within  the  categories 
Included  within  such  recall  agreement;  and 

"Whereas.  It  appears  that  the  Firestone 
Tire  and  Rubber  Company  has  not  com- 
plied with  the  terms  of  such  agreement  as 
to  certain  citizens  of  the  Commonwealth; 
therefore  be  It 

"Resolved.  That  the  Massachusetts  House 
of  Representatives  hereby  respectfully  urges 
the  Congress  of  the  United  States  and  the 
Secretary  of  Transportation  to  take  appro- 
priate action  to  make  certain  that  the  Fire- 
stone Tire  and  Rubber  Company  complies 
with  the  terms  of  the  safety  recall  agree- 
ment entered  into  with  the  federal  govern- 
ment concerning  certain  steel  belted  ra- 
dial tires  which  It  manufactured;  and  be 
It  further 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of 
the  Massachusetts  House  of  Representatives 
to  presiding  officers  of  each  branch  of  the 
Congress  of  the  United  States,  to  the  mem- 
ters  thereof  from  this  Commonwealth,  and 
to  the  Secretary  of  Transportation  of  the 
United  States." 

POM-66.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arkansas; 
to  the  Committee  on  the  Judiciary: 

"House  Concurrent  Resolution  27 
"Whereas,  in  1945  the  McCarran-Ferguson 
Act   (Title   15.  United  States  Code,  Sections 
1011-1016)   was  enacted  into  law;  and 

"Whereas,  in  that  Act  Is  was  stated  that 
"Congress  declares  that  the  continued  regu- 
lation and  taxation  by  the  several  states  of 
the  business  of  Insurance  is  In  the  public 
interest":  and 

"Whereas,  in  the  course  of  such  regulation, 
the  several  states  have  encouraged  and  re- 
quired continued  improvements  in  insurance 
coverages  and  the  provision  of  Insurance  at 
reasonable  rates;  and 

"Whereas,  the  several  states  have  con- 
tinually reviewed,  experimented  with,  and 
altered  various  approaches  to  regulation  In 
an  effort  to  assure  the  public  of  the  avail- 
ability of  Insurance  at  the  lowest  practicable 
cost;  and 

"Whereas,  the  business  of  insurance  has 
developed  a  competitive  structure;  and 

"Whereas,  the  publi:  has  benefited  from 
the  competitive  structure  of  the  Insurance 
industry  Including  at  the  retail  level  a  wide 
variety  of  organizations,  often  small  busi- 
nesses. Intensely  competing,  and  from  regu- 
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latlon  of  the  InduBtry  by  the  several  states; 
and 

"Whereas,  federal  regulation  has  repeatedly 
been  shown  not  to  be  a  panacea:  and 

"Whereas,  It  Is  becoming  increasingly  clear 
that  the  establishment  of  federal  regtUatlon 
Increases  the  cost  of  government,  often  in- 
creiues  the  cost  of  products  and  services  to 
the  consumer,  and  often  without  providing 
offsetting  benefits  to  the  public;  and 

■Whereas,  federal  regulation  often  adds 
confusion  and  delay;  and 

"Whereas,  there  has  been  no  showing  that 
the  several  States  cannot  continue  to  regu- 
late the  insurance  Industry;  and 

"Whereas,  there  has  been  no  showing  that 
federal  regulation  of  the  Insurance  Industry 
by  limiting  state  regulation  and  permitting 
the  application  of  the  federal  antitrust  laws 
win  have  a  salutory  effect  upon  the  industry 
or  otherwise  benefit  the  public;  and 

"Whereas,  it  is  often  necessary,  subject 
to  state  regulations,  to  pool  the  resources 
of  several  insurance  companies  In  order  to 
provide  for  coordinated  actions  to  provide 
effective  insurance  coverage  of  certain  rl>=ks 
and  to  provide  the  public  with  reasonable 
prices,  efficiency  In  which  the  services  are 
rendered  at  reasonable  cost,  and  Innovation 
In  whli-h  new  products  and  services  are  made 
available:  and 

"Whereas,  officials  of  the  federal  govern- 
ment have  publicly,  although  unofflctally. 
recommended  amending  the  McCarran-Fer- 
guson  Act  so  as  to  limit  state  regulation  of 
the  business  of  Insurance; 

"Now,  therefore,  be  It  resolved,  that  this 
Legislature  respectfully  memorializes  the 
Congress  of  the  United  States  to  reject  any 
legislation  amending  the  McCarren-Ferguson 
Act  [16  use.  !5  1011-1015,  59  Stat  33 
(1945)  I. 

"Be  It  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  Secretary  of 
the  United  States  Senat«,  the  Clerk  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  Congress  from  the  State  ■ 

POM-a7.  A  reaolutlon  adopted  by  the  Leg- 
UUttire  of  the  SUte  of  Nebraska;  to  the 
Committee  on  the  Judiciary : 

"Lbcislativc  RssoLcrrioN   106 

"Whc^eu,  with  each  passing  year  this  na- 
tion becomes  more  deeply  in  debt  as  Its  ex- 
pendlttires  grossly  and  repeatedly  exceed 
available  revenue,  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars; 
and 

"Whereas,  the  annual  federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
InablUty  of  both  the  legislative  and  execu- 
tive branches  of  the  federal  government  to 
curtail  spending  to  conform  to  available 
revenue:  and 

"Wbereas,  unified  budgeU  do  not  reflect 
actual  spending  because  of  the  exclusion  of 
special  outlays  which  are  not  Included  In  the 
budget  nor  subject  to  the  legal  public  debt 
limit:  and 

"Whereas,  knowledgeable  planning,  fiscal 
prudence,  and  plain  good  sense  require  that 
the  budget  refiect  all  federal  spending  and  be 
In  balance;  and 

"Whereas,  beUevlng  that  fiscal  irrespon- 
slblUty  at  the  federal  level,  with  the  inflation 
which  resulU  from  this  policy,  is  the  greatest 
threat  which  faces  our  nation,  we  firmly  be- 
lleye  that  consUtuUonal  restraint  is  neces- 
sary to  bring  the  fiscal  discipline  needed  to 
restore  flnancUI  responslblUty;  and 

"Whereas,  under  article  V  of  the  Constltu- 
Uon  of  the  United  SUtes.  amandmenu  to  the 
federal  Constitution  may  be  proposed  by  the 
Congress  whenever  two-thirds  of  both  houses 
deem  It  necessary,  or  on  the  application  of 
the  LesUlatures  of  two-thirds  of  the  several 
states,  the  Congress  shall  call  a  constitu- 
tional convention  for  the  purpose  of  propos- 
ing amendmenu.  We  believe  such  action  Is 
vital. 


"Now,  therefore,  be  It  resolved  by  the 
members  of  the  eighty-fourth  tiCglslature  of 
Nebraska,  second  session: 

"1.  That  this  body  proposes  to  the  Congress 
of  the  United  States  that  procedures  be  in- 
stituted In  the  Congress  to  add  a  new  article 
to  the  Constitution  of  the  United  States, 
and  that  the  State  of  Nebraska  requests  the 
Congress  to  prepare  and  submit  to  the  sev- 
eral states  an  amendment  to  the  Constitution 
of  the  United  States,  requiring  In  the  absence 
of  a  national  emergency  that  the  total  of  all 
federal  appropriations  made  by  the  Congress 
for  any  fiscal  year  may  not  exceed  the  total 
of  all  estimated  federal  revenue  for  that 
fiscal  year. 

"2.  That,  alternatively,  this  Legislature 
makes  application  and  requests  that  the 
Congress  of  the  United  States  call  a  con- 
stitutional convention  for  the  specific  nnd 
exclusive  purpose  of  proooslng  an  amend- 
ment to  the  Constitution  of  the  Unl'ed 
States  requiring  In  the  absence  of  a  national 
emergency  that  the  total  of  all  federal  ap- 
propriations made  by  the  Congress  for  any 
fiscal  year  may  not  exceed  the  total  of  all 
estimated  federal  revenue  for  that  fiscal  year. 

■3  That  this  Legislature  also  proposes  that 
the  Legislature  of  each  of  the  several  states 
comprising  the  United  States  apply  to  the 
Congress  requesting  the  enactment  of  an  ap- 
propriate amendment  to  the  federal  Corntl- 
tutlon:  or  requiring  the  Congress  to  call  a 
constitutional  convention  for  proposing  such 
an  amendment  to  the  federal  Constitution. 

•4.  That  the  Clerk  of  the  Legislature  trans- 
mit a  copy  of  this  resolution  to  the  President 
of  the  Senate  of  the  United  States,  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States,  each  member  of  the 
Nebraska  Congressional  delegation,  the  Sec- 
retaries of  State  and  the  Legislatures  of  each 
of  the  several  states,  and  the  Secretary  of 
State  for  the  State  of  Nebraska  " 

POM-68  A  resolution  adopted  by  the  City 
Council,  City  of  Elizabeth.  New  Jersey,  urg- 
ing the  Congress  of  the  United  States  to 
adopt  and  the  President  to  sign  Into  law 
legislation  which  would  provide  federal  funds 
to  all  taxing  districts  In  this  countrv,  In- 
cluding the  City  of  Elizabeth.  Union  County. 
New  Jer«ey.  to  whom  there  are  dellnqu'-nt 
taxes  and  interest  owed  as  a  result  of  bank- 
ruptcy, insolvency  and  the  reorganization 
of  railroads.  Including  the  Central  Railroad 
of  New  Jersey:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation 

POM-69  A  resolution  adopted  by  the  Board 
of  Supervisors.  County  of  Sussex.  Virginia, 
relating  to  price  and  Income  protection  for 
farmers  and  to  assure  consumers  of  an 
abundance  of  food  and  fiber  at  fair  and  rea- 
sonable prices:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

POM-70  A  resolution  adopted  by  the  Na- 
tional Association  of  Regulatory  Utility  Com- 
missioners, relating  to  Nuclear  Power  Plant 
Li'-ensing  Reform:  to  the  Committee  on  En- 
vironment and  Public  Works 

POM-71  A  resolution  adopted  by  the  Na- 
tional Association  of  Regulatory  Utility  Com- 
missioners, supporting  the  continuation  of 
Emergency  Energy  Assistance  to  Low  Income 
Persons  and  Families:  to  the  Committee  on 
Human  Resources 

POM-72  A  resolution  adopted  by  the  Na- 
tional Association  of  Regulatory  Utility  Com- 
missioners, relating  to  tax  treatment  of  cost 
of  removal  upon  retirement  of  public  utility 
plant,  and  treatment  of  Investment  tax 
credit:   to  the  Committee  on  Finance 

POM-73  A  petition  from  a  citizen,  seek- 
ing remedy  of  a  grievance,  to  the  Committee 
on  the  Judiciary 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 


By  Mr.  NELSON,  from  the  Select  Commit- 
tee on  Small  Business: 

Twenty-Ninth  Annual  Report  of  the  Select 
Committee  on  Small  Business  (Rept.  No,  96- 
31), 
sEuxrr  coMMrmr  on  small  bttsiness  annual 

REPORT  FOR  1ST8 

Mr.  NELSON.  Mr.  President,  as  chair- 
man of  the  Select  Committee  on  Small 
Business,  I  am  submitting  to  the  Senate 
today  the  committee's  29th  annual  report 
covering  its  activities  during  1978.  I  ask 
that  the  report  be  printed  together  with 
its  illustrations,  exhibits,  and  appendices. 

COMMTTTEE   DtmES 

The  original  Senate  resolution  creat- 
ing the  Select  Committee  on  Small  Busi- 
ness (Senate  Resolution  58  of  1950)  re- 
quires the  committee  to — 

Study  and  survey  by  means  of  research 
and  Investigation  all  problems  of  American 
small  business  enterprises,  and  to  obtain  all 
fa'ts  possible  .  ,  .  which  would  ...  be  of 
public  Interest  (and)  would  aid  Congress 
in  enacting  remedial  legislation,  and  to  re- 
port to  the  Senate  from  time  to  time  the 
results  of  such  studies  and  surveys. 

Beginning  in  the  95th  Congress  (1977- 
78*  the  Senate  added  requirements  that 
the  committee  exercise  legislative  au- 
thority over  all  bills  and  matters  primar- 
ily relating  to  the  Small  Business  Ad- 
ministration (Senate  Resolution  104  of 
April  26,  1976  and  Senate  Resolution  4, 
the  Committee  System  Reorganization 
Amendments  of  1977) , 

To  carry  out  these  responsibilities  the 
committee  held  65  days  of  public  investi- 
gative hearings  in  1977  and  47  in  1978— 
the  largest  number  of  hearings  in  any  2- 
year  period  in  the  committee's  history. 

The  hearings,  research,  and  related 
activities,  and  resulting  legislative  and 
administrative  recommendations  and 
actions  are  described  in  the  20  chapters 
of  this  report. 

An  introduction  to  the  report  brief- 
ly summarizes  each  chapter. 

LEGISLATIVE    ACTIVrTT 

The  legislative  highlights  of  the  com- 
mittee's activity  are  as  follows: 

During  the  95th  Congress  36  Senate 
bills  and  4  House-passed  bills,  as  well 
as  8  resolutions.  3  amendments,  2  nom- 
inations, and  38  executive  communica- 
tions were  referred  to  the  committee. 

Of  the  40  Senate  and  House  bills,  6 
major  bills  received  final  congressional 
approval.  These  6  measures  incorporated 
provisions  of  19  bills  referred  to  the 
committee. 

Of  the  6  bills  sent  to  the  White  House. 
5  were  signed  Into  law,  enacting  provi- 
sions of  15  separate  proposals  con- 
sidered by  the  committee. 

Two  of  the  public  laws  (Public  Law 
95-14  and  Public  Law  95-89)  were  en- 
acted in  1977.  and  are  reported  on  in 
the  committee's  annual  report  for  that 
year. 

Three  of  the  public  laws  were  en- 
acted m  1978:  Public  Law  95-315  (H.R. 
11714),  Public  Law  95-507  (H.R.  11318). 
and  Public  Law  95-510  (H.R.  13418) . 

All  eight  resolutions  were  approved 
by  the  Senate,  six  in  1977  and  two  in 
1978, 

In  addition  to  its  public  hearings  dur- 
ing 1978,  the  committee  conducted  many 
executive  sessions  Including  eight  con- 
ference committee  meetings,  four  staff 
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study  conferences,  and  two  public  con- 
ferences. Two  Presidential  nominations 
were  also  considered  and  recommended 
to  the  Senate.  Publications  included 
three  reports  and  four  committee 
prints. 

Following  the  introductory  section 
of  the  report,  the  committee's  major  ef- 
forts in  each  subject  area  are  discussed 
in  detail  In  the  succeeding  chapters.  In- 
formational apoendices  follow  the  text. 

The  opening  chapter  of  the  report  re- 
counts the  committee's  efforts  leading  to 
the  announcement  of  the  first  White 
House  Conference  on  Small  Business, 
which  will  be  held  in  early  1980.  The 
committee  believes  the  conference  can 
develop  a  systematic  agenda  for  action 
over  the  next  25  years  In  order  to  restore 
an  economic  climate  in  which  new  and 
small  business  can  survive  and  flourish. 

LEGISLATION  REFORMS  CORPORATE  TAX  STRUCTtTRE 

The  report  recapitulates  the  commit- 
tee's extensive  activities  in  the  tax  area. 
More  than  20  days  of  hearings  on  tax 
and  related  matters  since  1975  culminat- 
ed during  1978  in  the  enactment  of  per- 
manent corporate  rate  reductions  and 
other  small  business  provisions  in  the 
Revenue  Act  of  1978.  As  a  result,  begin- 
ning In  1979,  corporate  income  under 
$100,000  will  be  subject  to  a  significantly 
lower  scale  of  taxation  because  the  new 
rate  structure  Is  the  most  progressive 
since  the  corporation  tax  was  enacted 
in  1909.  This  will  yield  tax  savings  for 
the  94  percent  of  U.S.  companies  earning 
less  than  $100,000  annually  of  $2  billion 
in  1979  and  $2.2  billion  in  1980. 

Small  business  tax  savings,  1975-79 


Per 

Savings  per  company 

bracket. 

Taxable 

1979 

income 

Amount 

Percentage 

(millions) 

$25,000  ... 

■     $1 

250 

22 

72 

•371 

$50,000  ... 

8 

250 

47 

14 

616 

$75.000 

.      12 

750 

43. 

22 

592 

$100,000  .. 

.      14 

750 

35. 

54 

449 

2.028 

OVERSIGHT    OF   THE    SMALL    BL'SINESS 
ADMINISTRATION 

The  report  explains  the  committee's 
review  of  the  programs  of  the  Small 
Business  Administration,  leading  to  an 
omnibus  small  business  bill  (H.R.  11445) 
which  sought  to  make  that  agency  more 
efficient  and  more  responsive  to  Congress. 
The  bill  was  passed  by  both  the  Senate 
and  the  House  m  1978  but  was  not  signed 
by  the  President. 

SMALL   BUSINES.S  CAPITAL   NEEDS  DOCUMENTED 

A  series  of  pathflndlng  hearings  on 
"Capital  Formation"  elicited  evidence  of 
the  serious  and  growing  capital  accumu- 
lation gap  for  smaller  enterprise.  This 
critical  situation  imperils  some  of  the 
Nations  most  fundamental  goals  of  Job 
creation,  economic  growth,  reducing  in- 
flation, and  strengthening  the  dollar.  The 
committee  findings  in  1978  are  that: 

During  the  past  decade,  the  capital 
needed  to  support  an  average  manufac- 
turing worker  has  doubled  (to  $41,000) 


while  the  amount  of  startup  capital  new 
businesses  were  able  to  raise  in  a  typical 
Industry  (electronics)  was  cut  in  half 
(from  just  over  $1  million  to  $533,000  per 
company) ; 

The  formation  of  high  technology  com- 
panies fell  from  204  in  1969  to  0  in  the 
first  6  months  of  1975; 

The  inability  of  promising  U.S.  small 
high  technology  companies  to  raise  funds 
in  this  country  has  resulted  in  acquisi- 
tion of  controlling  or  near  controlling 
interests  by  foreign  investors  or  some  of 
the  most  innovative  new  technology  de- 
veloped by  American  Investors; 

The  individual  investor  who  tradition- 
ally Is  more  willing  to  take  the  risks  of 
Investing  In  a  smaller  business  is  in  re- 
treat from  the  stock  market,  with  the 
individual  investor  population  shrinking 
from  32  million  to  25  million  in  this 
decade; 

Institutional  investors  have  also  with- 
drawn from  the  market  for  the  smaller 
companies; 

The  number  of  stockbrokers  available 
to  provide  advice  and  assistance  to  new 
and  small  companies  that  wish  to  raise 
capital  has  declined  from  4.700  in  1961 
to  2,772  at  the  end  of  1978.  a  reduction 
of  over  40  percent. 

The  report  reflects  the  committee's 
position  that  a  true  turn-around  in  small 
business  formation  will  require  simul- 
taneous action  on  at  least  four  fronts: 
Taxes;  securities;  investment  policies  un- 
der the  Pension  Reform  Act  of  1974  (ER- 
ISA) ;  and  Improvement  of  venture  capi- 
tal institutions. 

Small  Business  progress  in  the  tax 
area  during  the  past  4  years  has  been 
gratifying;  but  there  is  still  far  to  go, 
particularly  in  the  three  other  areas. 

FORWARD  MOVEMENT  IN  SMALL  BUSINESS 
ORGANIZATIONS 

Another  heartening  development 
noted  in  the  report  is  the  progress  made 
by  small  business  organizations  In  recent 
years.  The  National  Federation  of  In- 
dependent Business  has  grown  from  less 
than  100,000  members  In  1953  to  260.000 
In  1970  and  more  than  550,000  In  1978. 

During  the  same  period,  the  National 
Small  Business  Association  expanded 
from  20.000  to  50.000  members,  and 
formed  a  coalition  of  68  primarily  small 
business  trade  associations  with  approx- 
imately 2V4  million  members. 

The  National  Association  of  Whole- 
salers has  amalgamated  108  national  or- 
ganizations with  40,000  members,  and 
has  task  forces  on  product  liability  op- 
erating In  more  than  30  States. 

The  annual  Washington  presentation 
of  small  business  problems  in  May  of 
each  year  has  grown  from  one  regional 
group  In  1970  (New  England)  to  a  half 
dozen  groups  (Including  Wisconsin)  and 
more  are  being  added  periodically. 

Regional  and  national  groups  are 
working  together  In  a  coalition  called 
the  Council  of  Small  and  Independent 
Business  Associations.  (COSIBA) 

All  of  these  efforts  have  won  Increwed 
attention  from  the  Government  at  sev- 
eral levels  and  the  public,  and  has  al- 
ready contributed  importantly  to  legis- 
lative victories  in  WaJshington  and  sev- 
eral State  capitals  across  the  country. 


OTHER   COMMRTEK   PROJECTS 


Other  chapters  deal  with  committee 
efforts  to  bring  about  legislative  and  ad- 
ministrative actions  to  reduce  regula- 
tory and  paperwork  burdens  on  small 
business;  to  broaden  government  pro- 
curement for  small  business  contractors 
and  subcontractors;  to  encourage  equal- 
ity of  treatment  for  women  and  minor- 
ity women  business  owners;  to  assist 
family  farmers;  to  resolve  the  product 
liability  Insurance  crisis  facing  small 
producers  and  distributors;  combat 
abuses  of  the  competitive  process — par- 
ticularly in  the  pharmaceutical  field,  and 
to  gain  a  fair  share  of  Government  re- 
search activity  for  smaller  firms  which 
account  for  half  of  all  Innovations — and 
many  other  matters. 

RESEARCH  ON  SIGNIFICANCE  OF  SMA1.L  BUSINESS 
ENTERPRISE 

The  report  also  sets  forth  the  results  of 
related  committee  research.  Small  busi- 
ness is  a  major  element  In  the  U.S.  econ- 
omy accounting  for  97  percent  of  the 
14  million  U.S.  business  firms,  more  than 
half  of  all  private  employment,  48  per- 
cent of  the  business  output,  and  approxi- 
mately 43  percent  of  the  gross  national 
product. 

An  exhaustive  committee  Investigation 
in  1978  also  established  that  smaller 
business  contributes  more  than  half  of 
new  inventions  and  industrial  irmova- 
ations. 

Small  business  is  thus  in  a  position  to 
contribute  significantly  to  our  most  im- 
portant national  objectives. 

Thus,  a  wider  understanding  of  the 
problems  and  the  potential  of  small 
business  has  a  direct  bearing  upon  our 
country's  ability  to  increase  employment, 
fight  inflation.  Increase  productivity  and 
efficiency,  improve  work  environments, 
and  to  keep  alive  the  American  dream 
of  business  ownership  for  any  who  wish 
it.  The  committee  beUeves  these  Initia- 
tives can  strengthen  the  overall  econ- 
omy of  our  Nation  and  the  fabric  of  our 
democratic  society. 

Accordingly,  we  are  filing  this  29th 
annual  report  with  the  hope  that  it  will 
prove  to  be  a  valuable  resource  for  re- 
search and  action  on  the  part  of  those  in 
the  Senate,  the  business  community,  and 
the  general  public  who  wish  to  advance 
the  cause  of  free  private  enterprise. 

Since  the  Senate  has  not  been  in  ses- 
sion during  most  of  last  week,  the  sub- 
mission of  the  report  today  Is  the  earliest 
opportunity  we  have  had  to  file  it  in 
comphance  with  the  instructions  of  Sen- 
ate Resolution  378  of  the  95th  Congress. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  TALMADOE,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry: 

Dale  Ernest  Hathaway,  of  the  District  of 
Columbia,  to  be  Under  Secretary  of  Agri- 
culture for  International  Affairs  and  Com- 
modity Programa. 

(The  above  nomination  from  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  was  reported  with  the  rec- 
ommendation that  It  be  confirmed,  sub- 
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Ject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.  > 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tlona  were  Introduced,  read  the  first  and 
second  time  by  imanimous  consent,  and 
referred  as  Indicated ; 

By  Mr.  BtJMFERS: 
8.  663.  A  bUI  to  extend  the  time  for  Con- 
grtm  to  consider  energy  actions  under  the 
Energy  Policy  and  Conservation  Act,  to  the 
Committee  on  Energy  and  Natura:  Resources 
By  Mr.  DOMENICI: 
3.  554.  A  bill  to  modernize  the  programs  of 
the  Army  Corps  of  En?ln»^rs:   'o  ♦>><>  Com- 
mittee on  Environment  and  Public  Worlu. 

By    Mr.    MORGAN    (for    himself,    Mr. 
Baxxi.  Mr.  Sasszi,  Mr.  Pxxct.   Mr 
Iwotrrx.  Mr.  ScHKrrr.  Mr.  Mathus. 
Mr.  RocLZ,  Mr.  McOovbn.  Mr.  Foao. 
Mr.  COBXK,  Mr.  Pzll.  Mr.  Hclms.  Mr. 
PussLBk,  Mr.  DtTuuN,  Mr.  Cocbban, 
Mr.  Vtnu.  and  Mr   SrrwAaT) : 
S.  656.  A  bill  to  amend  the  tax  laws  of  the 
United  States  to  encourage  the  preservation 
of    independent    local    newspapers:    to    the 
Committee  on  Finance. 
ByMr.  DOMEKICI: 
S.  66fl.  A  bill  to  Improve  the  operations  of 
ceruin  water  resources  projecU;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  BENT8EN; 
S.  667.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  an  Individual  cov- 
ered by,  a  private  retirement  plan  to  estab- 
lish a  separate  individual  retirement  account 
or   deduct   a  separate   contribution    to   the 
plan:  to  the  Committee  on  Finance 
ByMr.  DOBtfENIOI: 
S.  5M.  A  bill  to  amend  the  John  F.  Ken- 
nedy Center  Act  to  permit  the  distribution 
by   the   Center   of   free   or   reduced    admis- 
sion  tickets,   under   certain    circumstances: 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By  Mr.  PACKWOOD: 
S.  658.  A  bill  to  amend  section  21  of  the 
Second    Liberty    Bond    Act    to   require    the 
President  to  submit  an  alternate  balanced 
budget  whenever  the  regular  budget  would 
result    In    an    Increase    In    the    publ'c    debt 
limit  or  a  deficit,  to  require  the  budget  to 
Identify   revenue   Incresiees   attrlbuUble   to 
Inflation,   and   for   other   purposes:    to   the 
Committee   on  the  Budget   and   the   Com- 
mittee on  Governmental  Affairs,  pursuant  to 
order  of  August  4,  1877 
By  Mr.  IX>MENICI : 
S.    6«0.    A   bill   to   assure   more    adequate 
supplies  of  water  to  the  Nation:  to  the  Com- 
mittee on  Environment  and  Public  Works 
ByMr  COOHHAN 
S.  581.  A  bin  to  amend  the  National  His- 
toric Preservation  Act  cf  1966  to  permit  the 
Secretary  of   the   Interior   to   make   certain 
grants  In  excels  of  the  50  per  centum  limita- 
tion contained  In  such  Act:  to  the  Commit- 
tee on  Energy  and  Natural  Resources 
By   Mr.   HART    (by  request): 
S.  563.  A  bin  to  authorize  appropriations 
to   the   Nuclear   Regulatory  Commission   In 
accordance  with  section  261  of  the  Atomic 
Energy  Act  of   1854.  as  amended,  and  sec- 
tion 306  of  the  Energy  Reorvmnlzatlon  Act 
of    1974,   as   amended,   and    for   other   pur- 
poeae:    to   the   Committee   on    Environment 
and  PubUc  Works. 

By  Mr.  CANNON  (for  himself  and  IHr 
Laxalt) : 
3.  663.  A  bin  to  provide  for  the  establish- 
ment of  a  national  cemetery  in  the  State  of 
Nevada:  to  the  Committee  on  Veterans'  Af- 
fairs. 


3.  564  A  bin  to  provide  for  the  construc- 
tion of  a  Veterans'  Administration  hospital 
in  the  State  of  Nevada:  to  the  Committee  on 
Veterans'  Affairs. 

ByMr.  MATHIAS: 

S  565  A  bill  to  provide  for  financial  assist- 
ance to  improve  the  capabilities  of  units  of 
local  government  to  deal  with  career  crimi- 
nals, to  establish  the  Ofllce  of  Repeat  Of- 
fenc'ers  Prosecution  Projects  within  the  Law 
Enforcement  Assistance  Administration,  and 
for  other  puri>06es:  to  the  Committee  on  the 
Judiciary 

By  Mr   MOYNIHAN 

S  566.  A  bill  to  authorize  a  targeted  fiscal 
assistance  program  for  payments  to  local 
governments  requiring  fiscal  relief,  an  anti- 
recession fiscal  assistance  program,  and  for 
other  purposes,  to  the  Committee  on  Fi- 
nance 

ByMr  DeCONCINI: 

S  567  A  bill  to  amend  title  28  of  the 
United  States  Code  to  allow  the  United 
States  attorney  and  assistant  United  States 
attorneys  for  the  Eastern  District  of  New 
York  to  reside  within  20  miles  of  the  dis- 
trict, to  the  Committee  on  the  Judiciary. 
By  Mr  KENNEDY: 

S  568.  A  bill  to  promote  the  full  use  of 
human  resources  In  science  and  technology 
through  a  comprehensive  program  to  maxi- 
mize the  potential  contribution  and  ad- 
vancement of  women  In  scientific,  profes- 
sional, and  technical  careers:  to  the  Com- 
mittee on  Human  Resources. 
By  Mr    DURKIN; 

S.  569  A  bill  to  prohibit  any  State  from 
Imposing  a  tax  on  the  Income  derived  by  any 
individual  from  services  In  the  Federal  area 
within  such  State  If  such  Individual  is  not 
a  resident  or  domiciliary  of  such  State  or  of 
any  other  State  which  Imposes  a  tax  on  In- 
come: to  the  Committee  on  the  Judiciary. 

By  Mr  NELSON  (for  himself  Mr  Wil- 
liams, Mr  KeNNEtPT.  Mr  jAvrrs.  Mr 
RiBicorr.  Mr  Pell.  Mr  Motnihan. 
Mr   TsoNGAS.  and  Mr   Riecle)  : 

S  570  A  bill  to  establish  voluntary  limits 
on  the  annual  increases  in  total  hospital  ex- 
penses, and  to  provide  for  mandatory  limits 
on  the  annual  increases  In  hospital  Inpatient 
revenues  to  the  extent  that  the  voluntary 
limits  are  not  affected:  to  the  Committee  on 
Finance  and  the  Committee  on  Human  Re- 
sources. Jointly,  by  unanimous  consent 
By  Mr    RIBICOFF 

S  571  A  bin  to  permit  a  US  flag  and 
flagholder  to  be  placed  next  to  the  grave  of 
any  veterans  of  the  Armed  Forces  of  the 
United  States,  to  the  Committee  on  Vet- 
erans' Affairs 

By  Mr    BELLMON 

S  572  A  bin  to  return  to  Congress,  through 
the  Implementation  of  procedural  reforms, 
the  abllltv  to  insure  that  rules  and  regula- 
tions promulgated  through  the  administra- 
tive process  shall  reflect  the  intent  of  Con- 
gress: to  the  Committee  on  Governmental 
Affairs 

S  573  A  bill  to  amend  the  authorization 
for  the  Tenklller  Ferry  Lake  project.  Arkan- 
sas River,  Okla  :  to  the  Committee  on  En- 
vironment and  Public  Works 

3  574  .\  bill  to  amend  the  authorization 
for  the  Kaw  Lake  project.  Arkansas  River. 
Okla  :  to  the  Committee  on  Environment  and 
Public  Works 

By  Mr    HATCH: 

3  575  A  bin  to  prohibit  the  non-Judlclal 
enforcement  of  go«Us.  quotas,  timetables, 
ratios  or  any  other  numerical  objective  for 
persons  on  the  basis  of  race,  color,  religion. 
national  origin  or  sex.  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary 
and  the  Committee  on  Human  Reaourcea, 
jointly,  by  unanimous  consent. 
By  Mr    HAYAKAWA: 

3  576  A  bin  for  the  relief  of  Larry  Orath- 
wohl:  to  the  Committee  on  Veterans'  Affair*. 


S.  577  A  bin  for  the  relief  of  Jenny  Flores; 
to  the  Committee  on  the  Judiciary. 
By  Mr    DURKIN: 

3.  578   A  bill  for  the  relief  of  Ellas  Smlr- 
nloudls:  to  the  Committee  on  the  Judiciary 
By  Mr    BENTSEN: 

3.  579.  A  bill  for  the  relief  of  Narclso 
Mlchellna;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STONE: 

3  J.  Res  44.  A  Joint  resolution  to  continue 
certain  programs,  transactions,  and  activi- 
ties with  respect  to  the  people  on  Taiwan, 
pending  further  legislation,  and  for  other 
purposes:  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  HARRY  F.  BYRD,  JR. 

S.J.  Res.  45.  A  joint  resolution  to  amend 
the  Constitution  of  the  United  States  to 
mandate  a  balanced  budget;  to  the  Com- 
mittee on  the  Judiciary. 

S.J.  Res.  46.  A  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to 
provide  for  balanced  budgets  and  elimina- 
tion of  the  Federal  indebtedness;  to  the 
Committee  on  the  Judiciary, 


STATEMENTS       ON       INTRODUCED 
BILLS    AND    JOINT    RESOLUTIONS 

ByMr.  BUMPERS: 

S.  553.  A  bill  to  extend  the  time  for 
Congress  to  consider  energy  actions 
under  the  Energy  Policy  and  Conserva- 
tion Act;  to  the  Committee  on  Energy 
and  Natural  Resources. 

(The  remarks  of  Mr.  Bumpers  when  he 
introduced  the  bill  appear  elsewhere  In 
today's  proceedings.) 


ByMr.  DOMENICI: 
8.  554.  A  bill  to  modernize  the  programs 
of   the   Army   Corps   of   Engineers;    to 
the    Committee    on    Environment    and 
PubUc  Works, 

vs.    ARMY    CORPS    Or   ENCIIfECaS 

•  Mr.  DOMENICI.  Mr.  President.  I  am 
today  introducing  legislation  that  Is  In- 
tended to  Improve  and  streamline  the 
operation  of  the  U.S.  Army  Corps  of 
Engineers.  I  am  convinced  that  these 
changes  will  enable  the  programs  of  the 
corps  to  operate  more  efficiently  and 
(airly,  and  thus  to  receive  broader  sup- 
port among  the  public. 

This  bill  is  virtually  identical  to  legis- 
lation I  introduced  during  the  95th 
Congress  as  S.  774.  Most  of  the  provi- 
sions of  that  legislation  were  later 
adopted  by  the  Senate.  In  fact,  they 
passed  on  three  separate  occasions:  As 
a  part  of  S.  1529.  then  In  H.R.  8309.  and 
finally  in  amendments  to  H.R.  10979.  the 
"pothole"  bill  adopted  by  the  Senate  In 
the  final  hours  of  the  95th  Congress. 
None  of  these  bills  were  passed  sub- 
sequently by  the  House. 

I  t)elleve  that  each  of  these  proposals 
continues  to  merit  the  consideration  and 
support  of  the  Senate  and  the  Congress. 

Section  1  of  the  bill  is  Intended  to 
lessen  the  danger  of  major  windfall 
benefits  to  any  individual  landowner  as 
a  result  of  water  resources  projects. 

Section  2  would  clarify  a  1909  act  by 
limiting  the  ability  of  the  Corps  of  En- 
gineers to  rebuild  navigation  projects 
tvithout  congressional  authorization. 

Section  3  requires  the  development  of 
information  on  possible  dam  failure  in 
water  resources  projects. 

Section  4  requires  the  submission  of 
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information  on  recreational  alternatives 
when  a  water  resource  project  is  sub- 
mitted to  Congress. 

Section  5  requires  that  the  Depart- 
ment of  Transportation  undertake  the 
analysis  of  transportation  benefits  on 
navigation  projects. 

Section  6  establishes  a  system  to  auto- 
matically rescind  the  authority  for 
unused  and  unnecessary  studies. 

Section  7  establishes  an  independent 
advisory  board  to  advise  Congress  and 
the  Corps  of  Engineers  on  the  merit  of 
complaints  relating  to  water  resources 
pro.iects. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  554 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Vnited  States  of 
America  in  Congress  assembJed.  That  when- 
ever the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  or  the  Sec- 
retary of  .^grlculture,  acting  under  Public 
Law;  R'1-5'56.  as  amended,  submits  a  project 
to  the  Committee  on  Environment  and  Pub- 
lic Works  of  the  Senate  or  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  that  can  be  an- 
ticipated to  provide  benefits,  more  than  10 
per  centum  of  which  are  produced  by  an 
increase  In  anticipated  land  value  to  a  single 
landowner,  the  Secretary  of  the  Army  or 
the  Secretary  of  Agriculture,  as  appropriate, 
shall,  prior  to  ihf  construction  of  such  proj- 
ect, enter  into  an  agreement  with  such 
owner  that  provides  that  the  owner  contrib- 
utes, either  prior  to  construction,  or  when 
such  benefits  are  realized.  50  per  centum  of 
the  project's  costs  allocated  to  the  owner's 
benefits. 

Sec  2.  Section  4  of  the  Act  of  July  5,  1884 
(23  Stat.  147),  as  amended  by  the  Act  of 
March  3.  1909  (33  U.S.C.  5),  Is  hereby 
amended  to  read  as  follows: 

"Sec.  4.  TWc  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  author- 
ized to  operate,  maintain,  and  keep  In  repair 
and  rehabilitate  any  project  for  the  benefit 
of  navigation  belonging  to  the  United  States 
or  that  may  be  hereafter  acquired  or  con- 
structed: Provided.  That  whenever,  In  the 
Judgment  of  the  Secretary  of  the  Army,  the 
condition  of  any  of  the  aforesaid  works  Is 
such  that  its  reconstruction  or  replacement 
is  essential  to  efficient  and  economical  main- 
tenance and  operation,  as  herein  provided 
for.  and  If  the  cost  shall  be  less  than  (16,- 
000.000.  the  Secretary  may  proceed  with  such 
work:  Provided  further.  That  the  project 
does  not  Increase  the  scope  or  change  the 
location  of  an  existing  project:  i4Tid  pro- 
vided further.  That  nothing  herein  contained 
shall  be  held  to  apply  to  the  Panama  Canal." 

Sec  3.  Any  report  that  Is  submitted  to 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  or  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  by  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  or  the  Secretary  of  Agriculture, 
acting  under  Public  Law  83-566.  as  amended, 
which  Includes  construction  of  a  water  Im- 
poundment facility,  shall  include  Informa- 
tion on  the  possibility  of  failure  of  such 
facility  due  to  geologic  or  design  factors, 
the  potential  impact  of  the  failure  of  such 
facility,  and  information  on  the  design  fea- 
tures that  would  prevent,  lessen,  or  mitigate 
such  possibility  of  failure  or  the  Impact  of 
failure. 

Sec  4  When  submitting  any  report  on  a 
project  which  Includes  benefits  for  recrea- 


tion, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  or  the  Sec- 
retary of  Agriculture,  under  authority  of 
Public  Law  83-566.  as  amended,  shall  de- 
scribe the  benefits  of  other,  similar  recrea- 
tional facilities  within  the  general  area  of 
the  project,  and  the  anticipated  Impact  of 
the  proposed  project  on  such  existing  rec- 
reational facilities. 

Sec.  5.  Beginning  In  the  first  full  fiscal 
year  after  enactment  of  this  section,  the 
Secretary  of  Transportation  shall  be  respon- 
sible for  the  preparation  of  all  calculations 
on  transportation-related  benefits  for  any 
future  water  resources  project  proposed  by 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers.  As  a  part  of  such 
calculations,  the  Secretary  of  Transporta- 
tion shall  Identify,  with  reasonable  speci- 
ficity, the  Impact  of  such  proposed  project 
on  the  costs  and  the  traffic  of  competing 
modes  of  transportation. 

Sec  6.  (a)  Any  resolution  authorizing  a 
survey  by  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  auto- 
matically rescinded  and  Is  no  longer  author- 
ized If  no  funds  are  expended  for  such  survey 
within  four  full  fiscal  years  following  Its 
approval. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  author- 
ized and  directed  to  submit  to  the  Congress, 
within  six  months  of  enactment  of  this 
section,  a  list  of  all  existing  surveys  that 
have  an  Inactive  or  deferred  status,  and 
all  surveys  on  such  list  may  be  deauthorlzed 
within  ninety  days  thereafter  by  resolution 
of  either  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  or  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives. 

Sec.  7.  (a)  There  is  hereby  established  an 
Advisory  Board  on  Water  Resources  Com- 
plaints (hereinafter  referred  to  as  the 
"Board"),  which  Is  authorized  to  evaluate 
complaints  of  any  existing  or  potential  ad- 
verse Impact  of  any  proposed  or  existing  water 
resources  project  undertaken  by  the  Secre- 
tary of  the  Army,  acting  through  the  Chief  of 
Engineers,  and  to  make  recommendations  on 
any  requested  mitigation.  The  scope  of  Board 
review  shall  include  changes  In  project  op- 
erations, construction  of  new  facilities  or  de- 
vices that  would  alleviate  any  anticipated  or 
actual  damages,  or  other  adverse  and  defin- 
able unintended  effects,  or  changes  In  re- 
quirements for  local  interests  to  provide,  pay 
for,  or  share  in  the  cost  of  any  features  of 
any  project  undertaken  by  the  Secretary  of 
the  Army,  acting  through  the  Chief  of 
Engineers. 

(b)  The  Board  shall  be  comprised  of  three 
members.  One  member  shall  be  a  Federal  em- 
ployee serving  at  the  pleasure  of  the  Presi- 
dent. Two  members  shall  be  appointed  by  the 
President  from  the  general  public  for  term.s 
of  three  years.  Such  public  members,  while 
attending  meetings  of  the  Board,  shall  be  en- 
titled to  receive  compensation  at  a  rate  not 
In  excess  of  the  maximum  rate  of  pay  for 
grade  aS-18.  as  provided  In  the  General 
Schedule  under  section  5332  of  title  5  of  the 
United  States  Code,  including  traveltlme.  and 
while  away  from  their  homes  or  reeular  places 
of  buslnese  they  may  be  allowed  travel  ex- 
penses Including  per  diem  In  lieu  of  sub- 
sistence as  authorized  by  law  (5  U.S.C.  73b- 
2)  for  persons  In  the  Government  service  em- 
ployed Intermittently.  Anyone  who  has  been 
an  employee  of  the  United  States  Army  Corps 
of  Engineers  shall  be  'nellglble  to  serve  as  a 
public  member  of  the  Board. 

(c)  (1)  The  Board  shall  meet  at  least  four 
times  annually  to  review  matters  referred  to 
It  by  any  State  or  local  public  aeency.  the 
Secretary  of  the  Army,  the  Committee  on  Ei- 
vlronment  and  Public  Works  of  the  Senate,  or 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives.  At 
such  meetings,  the  Board  Is  authorized  to  re- 


view all  Information  relating  to  any  request 
for  a  change  affecting  an  authorized  project, 
and  to  reccHnmend  alterations  In  the  project 
that  can  be  achieved  administratively  or  by 
appropriate  legislation.  Any  recommendation 
by  the  Board  shall  include  a  statement  evalu- 
ating the  reasonableness  and  equity  of  the 
request;  an  estimate,  if  appropriate,  of  the 
cost  of  such  alteration  and  the  effect  of  such 
cost  would  have  on  the  relation  of  total 
project  benefits  to  costs;  an  explanation  of 
how  the  request  meets  or  falls  to  meet  estab- 
lished national  water  resources  policy.  Rec- 
ommendations by  the  Board  are  advisory  and 
not  subject  to  judicial  review. 

(2)  A  copy  of  any  recommendation  by  the 
Board  under  paragraph  ( 1 1  of  this  subsection 
shall  be  transmitted  to  the  Secretary  of  the 
Army  and  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives,  as  well  as 
any  Interested  State  or  local  public  agency. 
Following  a  review  of  any  such  recommenda- 
tion, the  Secretary  of  the  Army  shall  notify 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  or  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  of  any  decision  or 
proposal  based  upon  such  recommerulatlon, 
together  ■with  a  statement  detailing  any  dis- 
agreement with  the  Board's  recommendation. 

(d)  The  Board  shall,  from  time  to  time,  re- 
port to  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  and  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  on  issues  and 
problem  areas  brought  before  it  for  advisory 
opinions,  together  with  any  recommended 
changes  in  the  procedures  or  practices  of  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  that  would  alleviate  such 
problems  in  future  projects 

(e)  The  sum  of  $500,000.  beginning  In  the 
fiscal  year  ending  September  30.  1980.  and  for 
each  fiscal  year  thereafter,  is  authorized  to  be 
appropriated  to  the  Board  to  carry  out  this 
section  .• 


By   Mr.   MORGAN    (for  himself, 

Mr.    Baker,    Mr.    Sasser,    Mr. 

Percy,  Mr.  Inouye,  Mr.  Schmitt. 

Mr.  Mathias,  Mr.  Riegle,  Mr. 

McGovern,      Mr.     Ford,     Mr. 

Cohen,  Mr.  Pell,  Mr.   Helhs, 

Mr.  Pressler,  Mr.  DiniKiN,  Mr. 

Cochran,  Mr.  Levin,   and  Mr. 

Stewart)  : 
S.  555.  A  bill  to  amend  the  tax  laws  of 
the  United  States  to  encourage  the  pres- 
ervation   of    independent    local    news- 
papers: to  the  Committee  on  Finance, 

INDEPENDENCE    LOCAL    NEWSPAPEH    ACT   OF    1979 

•  Mr.  MORGAN.  Mr.  President,  it  Is  a 
great  pleasure  for  me  to  introduce  today 
the  "Independent  Local  Newspaper  Act 
of  1979."  I  believe  that  this  legislation 
represents  an  important  step  in  assisting 
the  remaining  Independent  newspapers 
of  our  country  stay  in  operation.  ITirough 
the  creation  of  an  estate  tax  prepayment 
trust,  independent  newspapers  will  be 
able  to  meet  the  spiraling  burden  of 
estate  taxes  and  will  be  encouraged  to 
remain  community  papers. 

Last  year,  this  bill  enjoyed  the  strong 
support  of  some  10  Senators;  this  year 
the  number  has  already  grown  to  17. 
During  the  last  session,  when  Congress- 
man Morris  Udall  introduced  a  com- 
panion bill  In  the  House  of  Representa- 
tives, hearings  were  held  before  the  Sen- 
ate Finance  Subcommittee  on  Taxation. 
Due  to  the  press  of  business  late  In  the 
session,   we   decided   that   floor   action 
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would  not  be  possible.  This  bill  enjoys 
the  support  of  some  74  House  Members 
and  has  attracted  support  from  the  news- 
paper community.  It  is  a  bill  which  has 
been  subjected  to  review  and  has  been 
adapted  to  meet  criticism.  It  is  a  bill 
which  I  firmly  believe  can  assist  local 
newspapers. 

Let  me  state  some  of  the  reasons  this 
bill  is  necessary  and  talk  about  the  me- 
chanics of  the  tax  proposal. 

A  few  years  ago.  newspapers  were  con- 
sidered primarily  as  a  community  serv- 
ice. Now,  as  we  all  know  there  is  money 
to  be  made  in  newspapers  and  much 
emphasis  Is  being  placed  on  the  business 
end  of  the  enterprise.  The  "chain"  ap- 
proach to  ownership,  where  one  news- 
paper buys  out  another  and  eventually 
a  string  is  owned  and  controlled  by  one 
person  or  one  company  has  been  around 
for  some  time.  It  is  only  in  recent  years 
that  the  Impact  of  newspaper  acquisi- 
tions came  to  our  attention. 

Today,  there  are  about  1,775  daily 
newspapers  remaining  In  this  country. 
Only  600  of  that  number  are  independ- 
ent, locally  owned.  The  rest  are  parts  of 
large  and  small  chain  operations.  The 
number  of  independent  dailies  and  week- 
lies continues  to  diminish.  Last  year  of 
the  53  dally  newspapers  involved  in  sales, 
47  went  to  chains. 

With  72  percent  of  all  daily  circulation 
and  78  percent  of  all  Sunday  circulation 
controlled  by  chain -owned  papers,  the 
chances  are  very  good  that  when  you 
pick  up  a  newspaper  in  your  State,  there 
will  be  quite  a  bit  of  news  and  editorial 
comment  from  a  publishing  office  In  an- 
other State. 

Now,  I  am  not  suggesting  that  there 
is  anything  sinister  in  the  works  and  I 
am  cognizant  that  the  chain  newspapers, 
by  pooling  resources,  are  able  to  provide 
some  valuable  services.  Many  small  local 
papers  are  not  up  to  snuff  and  are  not  a 
pride  to  the  industry.  There  is  something 
to  be  considered,  however,  in  the  concen- 
tration of  the  printed  media  that  we  are 
witnessing  today. 

In  the  last  few  years,  newspaper  ac- 
qui<;itions  have  averaged  40  to  50  a  year. 
With  this  type  of  trend,  in  about  10  years, 
we  could  be  facing  a  situation  where  15  or 
20  chains  control  most  of  the  newspaper 
circulation  in  this  country. 

Mr.  President,  for  myself,  and  I  believe 
that  others  share  my  concern,  i  am 
afraid  of  what  can  happen.  We  must 
maintain  a  free  and  independent  press 
in  this  country.  Of  all  the  industries  and 
businesses  in  this  country,  only  one  is 
mentioned  by  name  in  the  bill  of  rights — 
the  press.  It  Is  the  right  to  a  free  press 
which  I  believe  can  quickly  become 
threatened  by  corporate  acquisition  and 
concentration. 

The  ability  of  a  local  editor  to  express 
his  anger  or  pride,  free  from  any  pub- 
lisher, whether  he  be  right  or  wrong 
from  our  perspective  is  a  precious  thing 
indeed.  The  political  process  which  we 
enjoy  In  this  country  is  very  much 
founded  on  the  freedom  of  the  press  to 
disagree,  to  debate,  and  to  take  different 
sides  on  an  Issue.  The  public  must  be 
informed  and  to  my  mind  the  news- 
papers of  the  United  States  have  done  an 


admirable  job  m  providing  information 
and  generating  opinion.  There  must  also 
be  freedom  of  information,  a  freedom 
from  concentrated  editorial  supervision 
from  a  controlled  press. 

I  do  not  want  to  go  on  too  long  with 
my  reasons  for  desiring  a  preservation  of 
a  free  and  American  press,  which  is  not 
dominated  by  domestic  chains  or  foreign 
investments.  I  do  want  to  note  that  one 
reason  that  so  many  papers  have  been 
sold  to  chains  and  transferred  from  com- 
munity control  to  editors  from  other 
cities  or  other  States  is  our  current 
estate  tax  laws 

At  present,  one  of  the  major  problems 
for  Independent  papers  which  are  run  by 
one  Individual  or  by  a  small  group  of 
individuals  is  the  payment  of  estate 
taxes.  Simply  put.  when  someone  dies 
owning  a  share  In  a  newspaper,  that 
Interest  must  be  valued  by  the  Internal 
Revenue  Service.  At  present  most  news- 
papers calculate  their  worth  at  15  times 
their  yearly  income.  If  a  paper  brings  in 
$500,000  a  year,  then  It  should  be  worth 
$7.5  million. 

The  problem  has  been  that  with  chains 
willing  to  pay  40  or  50  or  even  60  times 
yearly  earnings  for  a  paper,  the  IRS  has 
been  valuing  newspapers  at  a  level  which 
prohibits  the  payment  of  estate  taxes. 
The  result  is  that  when  an  owner  dies,  or 
before  his  death,  there  Is  every  incentive 
to  sell  the  paper,  make  a  profit  and  put 
his  estate  in  order.  The  result  has  been  a 
dramatic  reduction  In  the  number  of 
independent  newspapers. 

What  I  am  proposing  today  is  a  tax 
measure  to  assist — and  I  repeat,  assist — 
independent  newspapers  in  remaining 
independent.  There  Is  no  cure-all  in  this 
proposal  and  since  it  Is  voluntary  there 
is  no  guarantee  that  ever>-  indeoendent 
paper  will  take  advantage  of  this  new 
tax  mechanism 

The  "Independent  Local  Newspaper 
Act  of  1979"  would  allow  independent 
newspapers  to  establish  a  trust  for  the 
payment  of  their  estate  taxes.  A  news- 
paper could  establish  a  trust  into  which 
50  percent  of  the  paper's  income  could 
be  placed  annually,  for  the  sole  purpose 
of  paying  estate  taxes  which  accrue  on 
the  transfer  on  death  of  the  newspaper 
owner  There  is  no  reduction  in  the  estate 
tax  burden  under  this  bill. 

Independent  newspapers  are  defined  as 
publications  which  are  not  part  of  a 
chain  and  which  have  all  of  their  pub- 
lishing offices  in  a  single  city,  community 
or  metropolitan  areas,  or  as  of  January  1, 
1979,  had  all  Its  publishing  offices  with- 
in one  State.  The  exception  covers  an  in- 
State  chain  in  operation  before  Janu- 
ary 1,  1979.  a  classification  which  repre- 
sents some  178  papers  or  10  percent  of  all 
the  dallies  in  the  United  States.  No  stock 
may  be  traded  on  the  securities  market 
for  a  paper  to  qualify  as  an  Independent 
local  newspaper. 

The  bill  is  divided  Into  two  parts.  The 
first  permits  the  creation  of  a  trust  by 
an  Independent  paper  for  the  purpose  of 
paying  the  State  tax  attributable  to  the 
owner's  Interest  In  the  business.  The 
trust  must  have  an  Independent  trustee 
and  be  funded  only  in  U  S.  obligations. 
The  value  of  the  trust  cannot  exceed  70 


percent  of  the  owner's  interest  in  the 
business. 

The  newpaper  income  diverted  to  the 
trust  is  deductible  from  the  income  of 
the  paper  and  the  owner — a  form  of 
relaxation  on  the  double  taxation  on  cor- 
porate divdends  that  we  now  have.  On 
death  the  trust  is  excluded  from  the  gross 
estate  of  the  owner.  Deductions  for 
transfers  from  the  business  to  the  trust 
are  limited  to  50  percent  of  the  business 
profits. 

The  second  part  of  the  bill  provides  for 
a  deferral  of  the  estate  tax  liability,  if 
elected  by  the  heir,  to  pay  for  tax  liabil- 
ity not  covered  by  the  trust.  Interest 
would  be  charged  on  the  tax  liability, 
while  the  coverage  of  section  6166  of  the 
current  code  would  be  extended  to  cover 
estates  which  involve  newspaper  trusts. 

I  would  like  to  briefly  address  some  of 
the  potential  criticisms  of  this  bill.  I  feel 
that  this  may  assist  in  our  consideration 
of  this  measure. 

It  is  true  that  there  are  certain  depar- 
tures from  existing  laws  and  certain  In- 
novative provisions  in  this  bill.  This  I  do 
not  deny.  There  is  some  deal  of  complex- 
ity represented  by  the  independent 
newspaper  bill  and  there  is  always  re- 
sistance to  newness,  but  I  personally  feel 
that  this  bill  is  needed  and  that  it  should 
be  favorably  considered  by  the  Senate. 
While  tax  consequences  may  be  difficult 
to  calculate,  I  think  it  is  a  fairly  simple 
matter  to  understand  this  bOl — it  sets 
forth  the  option  for  local  newspapers  to 
set  up  trusts  to  prepay  their  estate  taxes. 

Next.  I  have  heard  it  said  that  there 
are  some  benefits  here  that  are  extraor- 
dinary and  create  too  great  an  inequality 
in  the  law.  I  think  on  reflection  that  this 
IS  not  the  case.  There  are  certainly  ben- 
efits to  this  proposal.  Deducting  50  per- 
cent of  income  derived  from  a  newspaper 
business  is  a  definite  attraction,  just  as  I 
hope  it  will  be.  There  must  be  some  in- 
centive to  divert  50  percent  of  your  In- 
come to  a  trust  in  order  to  pay  estate 
taxes  and  I  believe  that  the  deduction  is 
warranted.  There  is  also  a  penalty  in  the 
bill  to  deter  abuse.  The  newspapers  do 
deserve  some  special  attention.  I  am 
afraid  that  those  who  may  cry  special 
interest  legislation  may  be  rudely 
awakened  one  day  if  they  find  that  we 
have  no  independent  press  in  which  they 
may  place  their  charges.  Yes,  there  is 
some  special  attention  for  newspapers 
here  and  our  Constitution  approves  just 
such  attention  for  the  press. 

There  may  be  concern  that  the  heir  Is 
receiving  a  benefit  that  normally  would 
be  treated  as  income:  that  is.  the  dis- 
charge of  an  obligation  to  the  Internal 
Revenue  Service.  Again.  I  plead  guilty 
and  I  remain  convin  ;ed  that  this  Is  man- 
dated by  conditions  that  exist  today. 

If  there  Is  concern  that  a  trust  can  be 
set  up  by  any  paper  which  meets  the  test 
of  independent  local  newspaper  and  that 
some  large  dally  papers  in  this  country 
will  be  allowed  to  establish  a  trust,  then 
I  believe  that  the  focus  Is  being  drawn 
away  from  the  key  Issue — maintaining 
some  degree  of  independence  among  the 
press  In  addition,  while  revenue  loss  Is 
difficult  to  calculate,  a  rough  estimate 
which  I  have  received  Is  that  we  are  talk- 
ing about  some  (10  million  a  year.  This 
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Is  just  a  preliminary  figure  and  I  am 
naturally  concerned  about  any  revenue 
loss,  but  in  this  case.  I  feel  that  it  Is  in 
line  with  my  basic  views  on  fiscal  con- 
servatism to  advocate  this  optional  tax 
relief  for  local  papers. 

Finally,  some  have  suggested  that 
eventually  every  business  Interest  would 
seek  an  option  of  prepaying  taxes  and 
because  of  this  we  should  give  careful 
review  to  comprehensive  reform.  My 
answer  is  simply  this.  The  press  stands 
alone  In  both  the  history  and  in  the 
laws  and  In  the  fabric  of  this  Nation. 
This  tax  relief  is  limited  to  this  spe- 
cial institution  and  we  should  not  be 
afraid  to  protect  it.  I  would  favor  a  com- 
prehensive review,  but  that  should  not 
prevent  the  enactment  of  this  bill  into 
law. 

Let  me  say  Mr.  President,  that  the 
need  for  this  legislation  is  pressing. 
Newspaper  acquisitions  are  continuing. 
I  could  go  on  detailing  my  concerns  and 
explaining  the  technicalities  of  this  bill, 
but  I  want  to  cut  short  this  discussion 
and  allow  the  Senators  to  review  the  bill, 
to  study  its  provisions  and  consider  the 
policy  that  it  embraces.  Time  Is  short 
and  I  am  confident  that  many  com- 
munity-based, independent  newspapers 
feel  the  very  same  way.» 


ByMr.  DOMENICI: 
S.  556.  A  bill  to  improve  the  operations 
of  certain  water  resources  projects;  to 
the  Committee  on  Environment  and  Pub- 
lic Works. 

WATERSHED    IMPROVEMENTS 

•  Mr.  DOMENICI.  Mr.  President,  I  am 
today  reintroducing  legislation  that  Is 
Intended  to  preserve  the  agricultural 
character  of  the  small  watershed  pro- 
gram which  is  within  the  responsibility 
of  the  Department  of  Agriculture's  Soil 
Conservation  Service.  This  bill,  which  Is 
similar  to  legislation  I  Introduced  last 
year,  would  affect  only  those  small 
watershed  projects  submitted  for  review 
and  possible  authorization  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

Specifically,  the  bill  requires  that  the 
full  Senate  nass  on  those  projects  that 
would  cost  $10,000,000  or  more,  rather 
than  leaving  that  to  the  sole  discretion 
of  the  Committees  on  Public  Works  of 
the  two  Houses.  In  addition.  It  requires 
that  at  least  20  percent  of  the  benefits  of 
a  project  relate  directly  to  agriculture. 
Too  often.  I  believe,  the  SCS  program 
has  moved  into  urban  areas,  rather 
than  focusing  attention  on  the  many 
water  resources  problems  still  facing 
rural  America.  The  requirement  for  a 
20-percent  agricultural  benefit  Is  a  fair 
and  equitable  one.  I  believe.  In  addition, 
the  bill  adds  a  requirement  for  a  report 
to  the  Congress  on  the  ways  to  assure 
public  recreational  opportunities  at  SCS 
projects. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

8.656 
Be  it  enacted  by  the  Senate  and  House 
of  Revresentatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  the 


second  sentence  of  the  definition  of  "works 
of  Improvement",  contained  in  section  2  of 
Public  Law  83-566.  as  amended,  Is  further 
amended  by  adding  after  "$250,000"  the  fcl- 
lowlng:  "but  not  more  than  JIO.000,000,  for 
any  projects  submitted  to  the  Committee  on 
Environment  and  Public  Works  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives." 

Sec.  2.  Section  2  of  Public  Law  83-666  Is 
amended  by  deleting  the  period  and  insert- 
ing a  comma,  at  the  conclusion  of  the  proviso, 
and  adding  the  following;  "And  provided 
further.  That  each  such  project  must  contain 
benefits  directly  related  to  agriculture  that 
account  for  at  least  20  per  centum  of  the 
total  benefits  of  the  project." 

Sec.  3.  The  Secretary  of  Agriculture,  acting 
through  the  Administrator  of  the  Soil  Con- 
servation Service,  shall  study  and  report  by 
April  1,  1980,  to  the  appropriate  commlttets 
of  the  Senate  and  the  House  of  Representa- 
tives on  the  feasibility,  the  desirability,  and 
the  public  Interest  Involved  in  requiring  that 
full  public  access  be  provided  to  all  water 
Impoundments,  with  recreation-related  po- 
tential, which  were  authorized  or  are  pro- 
posed to  be  authorized,  utilizing  funds 
authorized  by  Public  Law  83-566,  as 
amended.* 


By  Mr.  BENTSEN: 
S.  557.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  indi- 
vidual covered  by  a  private  retirement 
plan  to  establish  a  separate  individual 
retirement  account  or  deduct  a  separate 
contribution  to  the  plan;  to  the  Commit- 
tee on  Finance. 

retirement  savings  act 

•  Mr.  BENTSEN.  Mr.  President,  I  am  to- 
day introducing  tax  legislation  to  en- 
courage individuals  to  save  for  their  re- 
tirement. This  proposal  to  expand  our 
private  pension  system  will  be  of  par- 
ticular assistance  to  mobile  employees 
such  as  engineers  and  scientists. 

The  1978  Revenue  Act  Included  my 
amendment  to  enable  small  employers  to 
establish  "Simplified  Pension  Plans." 
This  change  will  increase  coverage  of  the 
private  pension  system.  However,  more 
must  be  done  during  the  96th  Congress. 

The  legislation  I  am  Introducing  today 
will  allow  wage  earners  to  receive  as 
much  as  a  $1,500  annual  tax  deduction 
for  contributions  that  the  individual 
makes  to  an  employer-sponsored  pension 
plan  or  an  Individual  Retirement  Ac- 
count (IRA). 

My  proposal  has  several  important 
objectives: 

It  win  encourage  greater  savings  and 
investment  in  our  economy  which  is 
needed  to  boost  productivity  and  mod- 
erate inflation. 

It  will  provide  an  opportunity  for 
groups  such  as  engineers  and  scientists 
to  earn  private  pension  benefits  for  the 
first  time. 

Under  existing  law,  an  Individual  re- 
ceives no  tax  deduction  for  his  or  her 
own  contribution  to  a  company  pension 
plan.  Furthermore,  participants  in  an 
employer-sponsored  plan  are  Ineligible 
to  participate  In  an  IRA.  The  IRA  con- 
cept was  enacted  as  part  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (ERISA)  as  a  means  to  encour- 
age retirement  savings  by  those  in- 
dividuals who  do  not  participate  in  em- 
ployer-sponsored   plans.    For    persons 


eligible  to  establish  an  IRA,  ERISA  pro- 
vided an  annual  tax  deduction  equal  to 
the  lesser  of  $1,500  or  15  percent  of 
compensation  for  IRA  contributions.  In 
addition,  the  earnings  of  the  assets  In 
the  account  are  not  taxed  currently. 
The  1976  Tax  Reform  Act  expanded  this 
deduction  for  so-called  "spousal  IRA's." 
Thus,  in  the  case  of  an  individual  who 
has  a  nonworking  spouse,  the  maximum 
deduction  allowable  is  the  lesser  of  15 
percent  of  compensation  or  $1,750,  pro- 
vided the  individual  shares  the  con- 
tribution equally  with  his  or  her  spouse. 

The  legislation  I  am  introducing  to- 
day expands  the  IRA  concept. 

Mr.  President,  I  would  like  to  briefly 
explain  the  importance  of  this  bill. 

First,  it  would  encourage  greater  in- 
dividual savings.  Our  economy  must 
have  a  greater  source  of  capital  for  the 
investment  needed  to  promote  economic 
growth  and  boost  productivity.  The  rate 
of  savings  in  the  United  States  is 
significantly  lower  than  the  savings  rate 
in  other  industrialized  nations.  The  U.S. 
rate  of  savings  as  a  percentage  of  dis- 
posable national  income  in  1976  was  4.8 
percent  compared  to  a  rate  of  6.6  per- 
cent in  the  United  Kingdom,  13.1  per- 
cent in  France,  13.2  percent  in  Ger- 
manv,  17.2  percent  in  Switzerland,  and 
25.3  percent  in  Japan. 

O.ie  of  the  most  important  things  that 
can  be  done  in  the  fight  to  hold  down 
the  cost  of  living  would  be  to  help 
boost  productivity.  Productivity  de- 
pends largely  on  investment  in  equip- 
ment and  machinery  which  requires 
capital.  Individuals  must  save  more 
than  they  presently  do  for  this  capital 
to  be  available. 

Second,  my  proposal  wiU  help  pro- 
vide greater  retirement  security,  par- 
ticularly for  employees  who  do  not  re- 
main with  a  company  long  enough  to 
meet  the  minimum  vesting  require- 
ments. This  has  been  a  serious  problem 
for  scientists  and  engineers.  Very  often 
these  individuals  do  not  earn  a  private 
pension  benefit  which  could  otherwise 
provide  an  important  supplement  to  so- 
cial security. 

Mr.  President,  I  urge  Congress  to 
adopt  this  legislation  which  will  help 
provide   greater   retirement  security.* 


By  Mr.  DOMENICI: 
S.  558.  A  bill  to  amend  the  John  F. 
Kennedy  Center  Act  to  permit  the  distri- 
bution by  the  Center  of  free  or  reduced 
admission  tickets  under  certain  circum- 
stances; to  the  Committee  on  Environ- 
ment and  Public  Works. 

FREE  TICKETS  TO  THE  JOHN  F.  KENNEDY  CENTTl 
FOR  THE   PERFORMING   ARTS 

•  Mr.  DOMENICI.  Mr.  President,  I  am 
today  introducing  legislation  that  would 
clarify  the  rights  of  the  federally  funded 
John  F.  Kennedy  Center  for  the  Perform- 
ing Arts  to  provide  free  tickets  or  tickets 
at  reduced  prices.  This  Is  necessary.  I 
believe,  because  of  the  Center's  current 
inability  to  cover  Its  debts  and  costs. 
When  an  organization  falls  to  meet  Its 
financial  obligations.  It  Is  not  wise  policy, 
simultaneously,  to  give  the  product  away 
for  free. 

The  Center  has  not  paid  anything  to- 
ward the  parking  bonds  that  were  Issued 
to  help  pay  for  the  Center;  In  fact,  the 
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Center  bartered  away  a  large  portion  of 
the  parking  revenues  in  exchange  for 
construction  loans.  And  each  year  the 
taxpayers  also  spend  several  million  dol- 
lars on  heat,  lights,  and  janitorial  serv- 
ices for  the  Center,  benefiting  those  who 
attend  theatrical  and  musical  events  at 
the  Center. 

The  Center  dally  gives  approximately 
$500  In  free  tickets  for  the  most  choice 
seats — some  $175,000  a  year — to  the 
White  House  and  other  special  friends 
Is  that  proper,  when  the  Center  is  crying 
for  more  taxpayers'  dollars  to  pay  ex- 
penses for  parWng  bonds,  for  roof  re- 
pairs, for  heating,  lighting,  and  Janitorial 
services? 

Many  of  the  seats — 12  dally  In  the  con- 
cert hall — are  provided  to  the  President 
But  only  rarely  are  these  White  House 
tickets  used  by  the  President,  personally, 
or  even  by  members  of  the  Cabinet  or  the 
Congress.  Normally  they  are  used  by  staff 
members  at  the  White  House  or  by  con- 
gressional staff  workers,  or  they  go  un- 
used. Frankly,  I  believe  that  if  a  Cabinet 
member  or  a  Senator  or  a  staff  aide  from 
the  White  House  or  the  Congress  wants  to 
attend  the  Kennedy  Center,  he  or  she 
should  pay  for  the  privilege,  like  any 
other  American.  This  Is  particularly 
acute  when  the  Center  is  unable  to  meet 
Its  financial  obligations 

Under  my  bill,  the  Center  could  be  per- 
mitted to  provide  tickets  for  free,  or  at 
reduced  prices.  In  four  instances: 

First.  For  persons  aged  65  or  older: 

Second.  For  a  person  whose  physical  or 
economic  status  Is  such  that  they  could 
not  otherwise  attend  performances  at  the 
Center.  This  would  include  the  poor,  the 
enlisted  military,  students,  and  persons 
who  are  physically  handicapped; 

Third.  To  anyone  or  any  group  when  it 
Is  obvious,  no  more  than  24  hours  before 
p.  performance,  that  a  particular  per- 
formance cannot  be  .<;old  out.  In  such  a 
case,  seats  could  be  discounted,  or  given 
free,  to  assure  a  larger  audience,  and 

Fourth.  To  the  President  and  his  partv 
when  the  President  personally  attends  a 
performance. 

Mr.  President.  I  believe  that  thLs  legis- 
lation Is  merited.  It  certainlv  is  fPlr.  I 
hooe  it  will  receive  early  con.<5ideration. 

I  ask  unanimous  consent  that  the  bill 
be  Drinted  at  this  point  in  the  Rwcobd 

There  being  no  ob'ection.  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S  S5S 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  ot  the  United  States 
of  America  in  Congress  assembled.  That  the 
John  F  Kennedy  Center  Act  (Public  Law 
85-874.  as  amended)  is  amended  further  by 
adding  at  the  end  thereof  the  following 
new  section,  to  be  numbered  accordingly: 

"Sec.  (a)  No  tickets  for  events  for  which 
a  specific  schedule  of  charges  is  provided  to 
the  public  may  be  dUtrlbuted  without  com- 
pensation In  accordance  with  such  schedule 
except  tickets  may  be  distributed 

"(1)  at  reduced  rates  to  persons  aged  66 
ye»M  or  older: 

■■(2)  at  reduced  rates  to  assure  access  to 
the  performing  arts  for  persons  who 
otherwUe  could  not  afford  to  attend  such 
events: 

"(3)  at  reduced  rates,  or  without  compen- 
sation, when  It  Is  determined,  no  more  than 
24  hours  before  a  particular  performance 
that  those  tickets  to  be  distributed  without 


compensation  or  at  reduced  rates  could  not 
reasonably  be  expected  to  be  sold  In  ac- 
cordance with  the  schedule  of  charges:  or 

'  i4i  without  compensation  to  the  Presi- 
dent of  the  United  States  and  his  party 
when  the  President  attends  a  particular 
performance  at  the  Center 

bi  For  the  purposes  of  this  section  the 
term  schedule  of  charges'  shall  mean  any 
.1st  cf  tlcicet  prices  contained  In  an  adver- 
tisement or  display  for  an  event 

Ci  .^ny  official  o.'  the  Center  violating 
this  section  shall  be  liable  to  a  fine  or  no 
more  than  llOO  '0 


By  Mr  PACK  WOOD: 

S  559.  A  bill  to  amend  section  21  of 
the  Second  Liberty  Bond  Act  to  require 
the  President  to  submit  an  alternate 
balanced  budget  whenever  the  regular 
budget  would  result  in  an  increase  In 
the  public  debt  limit  or  a  deficit,  to 
require  the  budget  to  identify  revenue 
increases  attributable  to  inflation,  and 
for  other  purposes;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Gov- 
ernmental Affairs,  pursuant  to  order  of 
August  4.  1977. 

ALTERNATIVr   BUDGET   ACT   OF    1879 

•  Mr.  PACKWOOD.  Mr.  President,  each 
month  we  get  the  bad  news  on  inflation, 
and  each  month  concern  mounts  over 
the  primary  cause  of  inflation:  The 
growth  of  Federal  spending  and  the 
need  to  reduce  draining  Federal  deficits. 
There  Is  no  problem  more  important  to 
the  American  people — there  is  no  prob- 
lem more  important  to  this  Congress. 
If  a  balanced  budget  Ls  to  be  more  than 
a  goal  which  eludes  us  year  after  year, 
we  must  take  concrete  steps  now,  rea- 
listic steps  now. 

Today.  Mr  President,  I  am  introduc- 
ing a  bill  which  I  believe  would  be  a 
responsible,  realistic  step  to  stop  the 
needless  growth  of  Government  debt.  In 
addition,  this  bill  will,  for  the  first  time, 
require  disclosure  of  the  tax  increases 
imposed  on  all  Americans  by  Infiatlon. 
The  companion  bill  in  the  House  of  Rep- 
resentatives is  being  introduced  by  the 
distinguished  Representative  Barber 
CoNABLE  of  New  York. 

TRUTH    IN   SPENDING 

The  bill  has  three  major  provisions. 
The  first  provision  requires  the  Presi- 
dent to  submit  a  balanced  budget  in  any 
year  in  which  the  recommended  Presi- 
dential budget  calls  for  a  deficit.  This 
also  applies  if  the  budget  calls  for  rais- 
ing the  public  debt  limit  to  a  dollar  fig- 
ure higher  than  that  provided  In  the 
temporary  debt  limit. 

The  purpose  of  this  provision  Is  to 
provide  the  information  needed  to  work 
toward  a  balanced  budget.  The  alter- 
native budget  would  clearly  state  the 
differences  between  the  recommended 
Presidential  budget  and  the  balanced 
budget.  This  would  enable  Members  of 
Congress  to  see  which  additional  cuts 
would  be  the  best  targets  for  savings. 

This  provision  will  provide  a  detailed 
roadmap  for  reducing  Federal  deficits.  It 
will  put — for  the  first  time — the  full 
talents  of  Government  budget  officials 
behind  developing  a  balanced  budget. 
Then,  depending  on  economic  conditions. 
Congress  would  be  able  to  pare  spend- 
ing as  needed. 

Adoption    of    a    responsible    Federal 


budget  is  a  shared  responsibility  of  both 
the  congressional  and  executive 
branches.  It  wovild  be  unrealistic  for 
Congress  to  begin  the  process  of  develop- 
ing a  balanced  budget  after  the  executive 
branch  budget  is  proposed. 

Preparation  of  the  Federal  budget  be- 
gins at  the  program  and  agency  level 
within  departments.  Budget  officials  In 
each  department  and  Independent 
agency  then  make  requests  and  recom- 
mendations to  the  Office  of  Management 
and  Budget  then  prepares  the  final  ex- 
ecutive budget  for  the  President's  ap- 
proval It  is  forwarded  to  Congress  In 
January.  Spending  levels  and  program 
effectiveness  are  considered  throughout 
this  executive  branch  review.  This  bill 
would,  in  effect,  harness  these  resources 
to  produce  a  balanced  budget.  It  is  not 
realistic  to  skip  this  phase  of  the  budget 
process  if  we  are  serious  about  achieving 
a  balanced  budget. 

Preparation  of  an  alternate  balanced 
budget  can  Increase  the  Government's 
flexibility  In  dealing  with  changed  cir- 
cumstances that  occur  between  submis- 
sion of  the  Presidential  budget  In  Janu- 
ary and  adoption  of  the  first  concurrent 
resolution  In  May.  For  example,  this 
vear  President  Carter  submitted  a 
budget  providing  a  $29  billion  deficit. 
Less  optimistic  economic  assumptions  or 
additional  fimnclal  burdens  of  the  Gov- 
ernment, such  as  costs  associated  with 
the  Camp  David  accord,  could  cause  this 
estimate  to  increase  But  If  Congress  had 
before  it  an  alternate  balanced  budget 
identifying  the  best  ways  to  cut  $29  bil- 
lion of  Federal  expenditures.  It  could 
more  easily  hold  to  the  $29  billion  figure. 

This  proposal  is  not  a  new  Idea.  Con- 
gress in  1909  added  to  the  law  the  re- 
quirement that  the  President  submit 
spending  reduction  alternatives  for  any 
year  the  Secretary  of  the  Treasury  pro- 
jects a  deficit.  Specifically,  the  Sundry 
Appropriations  Act  of  1909  provided 
that,  in  a  year  for  which  a  deficit  Is 
projected,  the  President  shall — 

Advise  the  Congress  how  in  his  Judgment 
the  estimated  appropriations  could  with 
least  Injury  to  the  public  service  be  reduced 
so  as  to  bring  the  appropriations  within  the 
estimated  revenues,  or.  If  such  reduction  be 
not  In  his  judgment  practicable  without 
undue  injury  to  the  public  service,  that  he 
may  recommend  to  Congress  such  loans  ot 
new  taxes  as  may  be  necessary  to  cover  the 
deficiency.  P.L.   60-328,  sec.   7. 

The  congressional  debates  In  1909  on 
this  provision  contain  arguments  that 
are  still  valid  today: 

Mr.  Smtth  of  Iowa.  The  object  of  this  Is 
simply  to  put  upon  the  President  of  the 
United  States,  who  is  the  head  of  all  the 
departments,  a  measure  of  responsibility  to 
see  that  the  estimates  are  cut  within  the 
revenues,  or  else  call  upon  him  to  propose 
a  l>ond  Issue  or  new  taxes  covering  the  de- 
ficiency, and  thereby  take  the  odium  that 
It  would  bring  to  his  administration 

Mr  PiNLEY  Does  not  the  gentleman  think 
that  It  Is  the  business  of  Congress  to  cut  the 
appropriations  to  fit  the  revenues? 

Mr  SMtTH  of  Towa.  Tt  is  Important  that 
we  should  have  Congress,  as  well  «•  the 
Executive,  to  state  where  the  cut  ought  to 
be  made  It  Is  possible  for  Congress  to  do 
much  In  that  direction:  but  the  President, 
being  the  head  of  all  the  departments,  can 
greatly  aid  in  pointing  out  where  theae  r»- 
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ductlons  can  be  made  with  the  least  Injury 
to  the  public  service."  Cong.  Rec. — ^Houae, 
Feb.  26,  1900.  p«ge  3310. 

Unfortunately,  the  requirement  that 
the  President  submit  spending  reduction 
alternatives  Is  no  longer  In  the  law.  The 
successor  statute,  31  U.S.C.  13,  drops  the 
requirement  that  the  President  submit 
an  alternative  balanced  budget.  The 
Packwood-Conable  proposal  reinstates 
this  requirement. 

LIVING   wrrHIN  OUR  BtTDGET 

Another  section  of  this  bill  helps  to 
avoid  increases  in  the  deficit  or  spending 
during  a  fiscal  year  beyond  that  which 
was  projected  at  the  beginning  of  the 
fiscal  year.  It  does  this  by  requiring  the 
President  to  submit  spending  reduction 
alternatives  to  Congress  during  any  year 
that  spending  or  the  deficit  increases  be- 
yond that  projected  in  the  second  con- 
current resolution  on  the  budget.  Sim- 
ilarly, the  President  would  be  required  to 
submit  a  spending  reduction  plan  in  any 
year  that  the  public  debt  limit  is  re- 
quired to  be  Increased  to  an  amount 
greater  than  that  provided  in  the  second 
concurrent  resolution  on  the  budget,  if 
attributable  to  reduced  revenues  or  ex- 
ceeding spending  limits  provided  in  the 
second  concurrent  resolution. 

This  provision  does  not  dictate  spend- 
ing reductions.  This  is  because  there  may 
be  situations  where  it  is  in  the  Nation's 
interest  to  increase  spending  or  incur 
deficits  during  a  fiscal  year,  such  as  in 
response  to  a  recession.  However,  the 
purpose  of  this  provision  is  to  assure  that 
Congress  has  the  information  It  needs 
to  stick  to  the  budget.  Today,  Govern- 
ment budgetary  officials  are  not  required 
to  provide  them  with  Information  to 
make  the  choice. 

The  provision,  if  in  effect  today,  could 
have  a  dramatic  effect  on  spending  dur- 
ing the  current  year,  fiscal  year  1979, 
This  is  because  spending  has  grown  by 
$2  to  $3  billion  since  adoption  of  the 
second  concurrent  resolution  in  Septem- 
ber, 1978.  The  primary  cause  for  the  in- 
crease is  the  Increase  in  interest  rates 
and  the  resultant  Increased  cost  in  bor- 
rowing funds  to  finance  the  deficit  pro- 
vided for  the  year.  In  other  words.  Con- 
gress is  going  to  be  faced  with  making  a 
dramatic  increase  in  this  year's  spend- 
ing simply  because  the  cost  of  paying 
for  the  deficit  has  increased.  Congress 
may  or  may  not  adopt  spending  cuts  to 
offset  this  increase;  but  it  ought  to  be 
given  the  choice. 

TRtTTM    IN   TAXING 

The  third  provision  of  the  bill  is  de- 
signed to  help  break  the  cycle  of  unlegls- 
lated  tax  increases  caused  by  inflation. 
Infiatlon  causes  "taxation  by  stealth," 
in  the  words  of  former  OMB  Deputy 
Director  Paul  O'Neill.  Inflation  erodes 
the  value  of  the  personal  exemption, 
the  standard  deduction.  It  pushed  low, 
middle,  and  upper  income  taxpayers  into 
higher  and  higher  tax  brackets,  and  it 
makes  a  mockery  of  other  fixed  dollar 
limits  provided  in  the  Internal  Revenue 
Code. 

The  enormous  revenue  gains  attrib- 
utable to  inflation  have  permitted  Con- 
gress to  adopt  so-called  "tax  cuts" 
almost  annually.  However,  these  tax  cuts 
are  frequently  less   than  the  unlegis- 


lated  tax  increase  attributable  to  in- 
flation. 

This  bill  addresses  this  problem  by 
requiring  the  President  to  Include  in 
his  aimual  budget  an  estimate  of  the 
amount  of  tax  increase  which  will  occur 
because  of  inflation.  The  President  would 
be  required  to  indicate  the  amoimt  of 
such  tax  increases,  and  to  Indicate  its 
distribution  by  income  group  and  family 
size.  The  estimate  by  the  President  would 
include  revenue  gain  attributable  to  loss 
in  value  of  flxed  dollar  limits  in  the 
Internal  Revenue  Code  and  any  other 
factor  which  the  Department  of  the 
Treasury  can  reasonably  take  into  ac- 
count. 

The  President  would  also  be  required 
to  recommend  whether  or  not  these  un- 
legislated  tax  increases  should  be 
permitted  to  go  into  effect.  These  recom- 
mendations would  then  be  considered 
in  connection  with  congressional  delib- 
erations on  the  budget. 

We  must  make  controlling  spending 
and  taxing  a  priority.  This  bill  is  a 
means  to  that  end.  It  will  change  the 
rules  of  the  game  to  help  achieve  these 
goals. 

Representative  Conable  and  I  welcome 
any  suggestions  for  improving  this  bill. 
I  ask  unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows: 

S.  650 

Be  it  enacted  by  the  Senate  arid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Alternative  Budget 
Act  of  1079". 

Sec.  2.  (a)  Section  21  of  the  Second  Lib- 
erty Bond  Act  (31  use.  757b)  Is  amended 
by  inserting  "(a)"  after  "Sec.  21".  and  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(b)(1)  Whenever  the  budget  for  a  fiscal 
year  transmitted  by  the  President  to  the 
Congress  under  section  201  of  the  Budget 
and  Accounting  Act,  1021  (hereinafter  re- 
ferred to  as  the  'Budget'),  which,  if  adopted, 
would  result  In  an  increase,  either  perma- 
nent or  temporary,  in  the  limit  prescribed 
by  subsection  (a) ,  or  would  result  In  a  defi- 
cit, the  President  shall  also  transmit  an 
alternate  budget  providing  for  a  level  of  out- 
lays which.  If  adopted,  would  not  result  in 
an  Increase  in  such  limit  or  In  a  deficit.  Such 
alternate  budget  shall  be  transmitted  at  the 
same  time  and  manner,  and  shall  be  In  the 
same  form,  as  the  budget  and.  except  as  pro- 
vided In  paragraph  (2).  shall  be  in  such  de- 
tail as  the  President  determines  necessary  to 
carry  out  the  purposes  of  this  subMctlon. 

"(2)  An  alternate  budget  for  a  fiscal  year 
transmitted  under  paragraph  (1)  shall  In- 
clude a  clear  and  understandable  explana- 
tion of  dllTerences  between  the  budget  and 
alternate  budget. 

Sec.  3.  After  the  House  of  Representatives 
and  the  Senate  have  agreed  to  the  concur- 
rent resolution  on  the  budi^t  for  a  fiscal 
year  required  under  section  310  of  the  Con- 
gressional Budget  Act  of  1074  (31  TT.8.C. 
1331),  If  the  President  determines  that — 

(1)  the  statutory  limit  on  the  public  debt 
win  have  to  be  Increased  during  such  fiscal 
year  to  an  amount  In  excess  of  the  amount 
set  forth  In  such  concurrent  resolution,  or 

(2)  the  amount  of  deficit  for  such  fiscal 
year  will  exceed  the  amount  of  deficit  set 
forth  as  appropriate  In  such  concurrent 
resolution,  or 

(3)  the  amount  of  total  budget  outlays  for 


such  fiscal  year  Is  expected  to  exceed  the 
amount  of  total  budget  outlays  set  forth  aa 
appropriate  In  such  concurrent  resolution, 
he  shall  submit  to  the  Congress  a  plan  for 
reducing  outlays  during  such  fiscal  year  by 
an  amount  equal  to  the  greater  of  the  excess 
determined  under  paragraph  ( 1 )  or  the  ex- 
cess determined  under  paragraph  (2). 

Sec.  4  (a)  In  the  budget  transmitted  to  the 
Congress  under  section  201  of  the  Budget 
and  Accounting  Act,  1021,  for  each  fiscal  year, 
the  President  shall  set  forth  the  Increases  In 
estimated  receipts  under  the  Internal  revenue 
laws  for  such  fiscal  year  over  .juch  receipts 
for  the  fiscal  year  In  progress  which  are  at- 
tributable to^ 

(1)  inflation,  and 

(2)  tax  Increases  first  effective  during  the 
fiscal  year  which  result  from — 

(a)  provisions  of  existing  law,  or 

(b)  legislation  proposed  by  the  President. 
The  President  shall  Indicate  the  total  amount 
of  such  Increases,  and  also  classify  them  by 
Income  level  and  family  size. 

(b)  The  President  shall  also  recommend 
any  changes  In  the  internal  revenue  laws 
which  he  considers  advisable  to  offset  such 
Increases  In  receipts. 

Sec.  5.  This  Act  shall  become  effective  be- 
ginning with  the  fiscal  year  beginning  on 
October  1,  lOSO.* 


By  Mr.  DOMENICI: 
S.  560.  A  bill  to  sissure  more  adequate 
supplies  of  water  to  the  Nation;  to  the 
Committee  on  Environment  and  Public 
Works. 

WATER    SUPPLT    ACT   OF    ISTt 

•  Mr.  DOMENICI.  Mr.  President, 
drought  and  water  shortages  have  afflict- 
ed many  regions  of  the  Nation  in  recent 
years.  As  this  Nation  has  long  lacked  an 
energy  policy,  we  also  lack  a  "water  pol- 
icy." Such  a  deficiency  could  eventually 
threaten  the  survival  of  communities,  re- 
gions, and  economic  sectors  of  the 
Nation. 

Today,  I  am  introducing  legislation 
intended  to  ameliorate  the  outlook  for 
our  national  water  supply,  broadening 
the  scope  of  Federal  policy.  When  en- 
acted and  Implemented,  this  bill  should 
assure  many  sections  of  our  Nation  that 
they  will  have  a  more  certain  supply  of 
water  for  the  years  ahead.  Legislation 
very  similar  to  this  was  passed  by  the 
Senate  last  year,  but  never  won  full 
House  approval,  due  to  its  inclusicHi  in 
legislation  that  contained  several  unre- 
lated, but  controversial,  water  projects. 

I^is  bill  is  one  of  several  that  I  intend 
to  Introduce  addressing  various  aspects 
of  national  water  Issues. 

It  Is  my  hope  that  these  bills  will  stim- 
ulate new  approaches  during  hearings, 
new  approaches  on  how  to  implement  a 
national  water  policy.  I  hope  that  these 
bills  will  focus  the  attention  of  the  Sub- 
committee on  Water  Resources  on  new 
initiatives.  We,  as  a  nation,  must  move 
toward  more  effective  and  efDcient  use 
of  water  for  all  purposes. 

I  do  not  know  whether  the  lack  of  any 
coherent  approach  and  policy  is  the  re- 
sult of  inherent  regional  conflicts,  or 
whether  It  is  the  result  of  an  unfocused 
Federal  program  spread  throughout 
many  agencies.  But  we  must  find  solu- 
tions. 

This  bill  authorizes  the  n.8.  Army 
Corps  of  Engineers  to  undertake  regional 
and  local  water  supply  projects,  and  to 
undertake    deeallnlzatik>n    projects    for 
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municipal  use.  This  is  new  authority  for 
the  corps,  although  the  cores  has  been 
on  the  fringes  of  this  problem  for  years 
This  bill  will  enable  the  corps  to  bring  its 
recognized  expertise  to  improve  the  na- 
tional availability  of  water.  This  legisla- 
tion has  several  precedents  in  exi.sfn'? 
practice,  but  precedents  that  have  failed 
so  far  to  achieve  adequate  solutions. 

Since  1958  'Public  law  85-500'.  the 
Corps  of  Engineers  has  had  the  authority 
to  design  multipurpose  projects  that  in- 
clude water  supply.  But  the  basic  purpofe 
of  the  projects  must  be  something  el.'^e 
such  as  flood  control.  Such  a  piggyback 
approach  is  inadequate. 

In  1965,  Congress  enacted  Public  Law 
89-298,  authorizing  the  Northeastern 
United  States  water  supply  effort.  That 
authority  permits  development  of  single- 
purpose  water  supply  projects  by  the 
corps  in  the  Northeast  portion  of  the 
Nation.  Some  of  these  proposals  have 
since  come  to  the  Congress  for  review. 

And  since  1939,  the  Bureau  of  Recla- 
mation has  had  the  authority  to  develop 
projects  specifically  designed  to  provide 
municipal  and  industrial  water  supply 
But  this  authority  has  been  used  spar- 
ingly; Bureau  projects,  justified  by  mu- 
nicipal water  supply,  are  rare. 

The  bill  I  am  introducing  today  would 
broaden  those  authorities.  It  would  es- 
tablish a  national  approach  but  on  the 
basis  that  will  discourage  anything  re- 
sembling an  uneconomic  boordoggle  The 
beneficiaries  of  each  project  will  eventu- 
ally repay  the  cost  of  the  project,  as  re- 
quired in  other  water  supply  projects 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

3.660 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives'  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ■•>fatlonal  Water 
Supply  Act  of   1979". 

Sec.  2  Becau.'e  many  regions  of  the  Nation 
confront  water  shortaees  that  can  be  ex- 
pected to  continue  or  to  increase,  and  be- 
cause such  shortages  are.  In  part  aggravated 
by  a  lack  of  any  coordinated  national  policy 
for  the  efficient  and  productive  use  and  re- 
use of  water,  the  Congress  declares  that  there 
Is  a  national  Interest  In  the  development  of 
new  water  supplies,  on  an  economical  basis 
for  domestic,  municipal,  industrial,  and 
other  public  purposes. 

Sec  3.  la)  In  carrying  out  a  policy  to  en- 
courage a  more  efficient  use  and  supply  of 
water  as  a  way  to  benefit  municipal,  indus- 
trial, and  aericrlture  development,  individ- 
uals, wetland  preservation,  fish  and  wildlife 
protection,  and  other  national  purposes,  the 
Secretary  of  the  .Army,  acting  through  the 
Chief  of  Engineers.  Is  authorized  ard  di- 
rected, whenever  requested  bv  a  resolution 
adopted  by  either  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  or  the 
Committee  on  Public  Works  and  Transporta- 
tion of  the  House  of  Representatives,  to  sur- 
vey the  need  for  projects  for  the  stora-e  or 
desalination  of  water  needed  to  meet  present 
and  anticipated  demand,  and  for  its  trans- 
portation to  regions  of  the  Nation  with  pres- 
ent or  anticipated  water  shortages  The  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  further  authorized  and  di- 
rected to  construct  and  operate  projects 
studied  under  the  preceding  sentence,  if 
such  proiect  has  been  specincally  authorized 
by  law  subsequent  to  this  Act 


ibt  The  costs  allocated  to  water  .supply  in 
any  prOj'e:t  constructed  as  a  re=;ult  of  the 
authority  of  siib.section  la)  of  this  section 
shall  be  repayable,  with  Interest,  by  the 
water  users  over  a  period  of  not  more  than 
fifty  years  from  the  ct,»te  that  water  is  t;rst 
delivered  pursuant  to  contracts  with  munici- 
palities or  i-ither  public  organizations  Such 
contracts  shall  he  precedent  to  the  com- 
mencement of  construction  of  any  unit  or 
stage  of  the  project  The  contracting  organi- 
zation shall  be  responsible  for  the  disposal 
and  sale  of  water  surplus  to  Its  recniire-Tients. 
but  revenues  therefrom  shall  be  used  ini- 
tially for  payment  of  operation  and  mainte- 
nance costs.  Interest,  and  retirement  of  the 
obligation  assumed  In  the  contract 

ic)  The  interest  rate  used  for  computing 
Interest  during  construction  and  Interest  on 
the  unpaid  balance  of  the  costs  of  the  proj- 
ect allocated  to  municipal  water  supply  shall 
l:e  determined  bv  the  Secretary  of  the  Treas- 
ury, as  of  the  beelnnlng  of  the  fiscal  year  In 
which  construction  Is  commenced,  on  the 
basis  of  the  computed  average  Interest  r\te 
payable  by  the  Treasury  upon  its  outstanding 
marketable  public  obligations  w^lch  are 
neither  due  nor  callable  for  redemption  for 
fifteen  vears  from  date  of  issue 

id)  The  Secret iry  of  the  Army  acting 
thr3U?h  the  Chief  of  Engineers  is  author- 
ized to  extend  the  repayment  period  and  to 
lower  the  rate  of  interest  if  m  his  judgment, 
the  local  community  can  not  reasonably  re- 
pay such  costs  # 


By  Mr  H.^RT  by  request  >  : 
S  562  A  bill  to  authorize  appropria- 
tions to  the  Nuclear  Reeulatcry  Com- 
ml^ion  in  accordance  with  section  261 
of  the  .Atomi:  Energy  Act  of  1954.  as 
amended,  and  .'^ecticn  305  of  the  Energy 
Reorganiz:itlon  Act  of  1974.  as  amended, 
and  for  other  purposes:  to  the  Commit- 
tee on  Environmental  and  Public  Works 

.V■l■CLE.'^R    RFCtLATORY    COMMISSION    AITHOR- 
IZATtONS,     1980 

•  Mr  HART  Mr  President.  I  am  in- 
troducing, by  request  of  Commission 
Chairman  Joseph  Hendrie.  legislation 
authorizing  appropriations  of  $373,300,- 
000  for  the  Nurlear  Re'zulatory  Commis- 
sion for  fiscal  year  1980 

The  fkcal  year  1980  budget  was  the 
subject  of  a  hearing  by  the  Committee 
on  Environment  and  Public  Works  on 
February  5.  1979  The  Subcommittee  on 
Nuclear  Regulation  has  tentatively 
scheduled  further  hearings  for  late 
March  to  examine  the  Nuclear  Regula- 
tory Commission  s  budget  request  more 
clasely  The  Committee  on  Environment 
and  Public  Works  will  report  an  author- 
ization bill  to  the  Senate  in  due  course 

This  is  a  watershed  period  for  nuclear 
power  development  in  our  Nation  The 
public  is  focusing  ever-inrreasing  atten- 
tion on  such  issues  as  nuclear  waste 
management,  siting  and  licensing  of 
powerplants.  and  health  effects  of  low- 
level  ionizing  radiation  We  must  insure 
that  the  Commission  has  the  resources 
and  support  to  carry  out  its  responsi- 
bilities in  these  crucial  areas 

The  committee  intends  to  determine 
the  extent  to  which  program  priorities 
outlined  in  the  NRC  proposal  reflect  the 
directives  authorized  in  the  Commis- 
sion's fl.scal  year  1979  authorization  bill, 
public  law  95-601.  Specifically,  such 
initiatives  as  research  planning  on  hea'th 
effects  of  low-level  Ionizing  radiation, 
improved  safety  systems  research,  and 
studies  on  the  respe  tive  regulatory  roles 
of  NRC  and  the  States  in  the  Federal 


nucleir  waste  manaiement  program  will 
be  reviewed  for  the  adequacy  of  resource 
allocation  in  the  coming  fi.scal  year. 

Mr.  President,  without  making  any 
commitment  as  to  the  merits  of  the  par- 
ticular funding  levels.  I  am  pleased  to 
submit  this  nroDO~al  as  an  indication  of 
needs  identified  by  the  agency.  The 
NRC's  total  budftet  request  represents 
an  increase  of  13  percent  over  the  pro- 
cerdine  year.  The  committee,  through 
Its  Subcommittee  on  Nuclear  Regulation, 
in'ends  to  examine  closely  the  Commis- 
sion's proposal  with  the  goal  of  achieving 
new  efficiencies  in  Federal  spending. 
While  we  cannot  adequately  protect  the 
public  health  and  safety  by  skimping  on 
our  nuclear  regulatory  program,  we 
.should  be  prepared  to  place  greater  em- 
phasis on  cost  effectiveness.  I  look  for- 
ward to  working  with  Chairman  Hendrie 
and  Commissioners  Gllinsky,  Kennedy, 
Bradford  and  Ahearne  in  arriving  at  a 
final  conclusion  on  the  authorization  for 
the  Nuclear  Regulatory  Commission  for 
the  coming  year.» 


By    Mr.    CANNON    ifor    himself 
and  Mr.  Laxalt)  : 

S.  563.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  cemetery  in  the 
State  of  Nevada;  to  the  Committee  on 
Veterans'  Affairs. 

•  Mr.  CANNON  Mr.  President,  on  be- 
half of  myself  and  Senator  Laxalt.  I 
introduce,  for  appropriate  reference,  a 
bill  to  establish  a  national  cemetery  in 
the  State  of  Nevada.  At  present,  there 
ir>  no  national  cemetehy  in  Nevada  to 
provide  for  the  burial  of  deceased 
veterans. 

Although  national  cemeteries  came 
into  being  during  the  Civil  War  to  pro- 
vide for  the  burial  of  soldiers  who  had 
died  in  .service,  most  of  them  are  situated 
where  battles  occurred  and  therefore 
are  not  evenly  distributed  in  the  50 
States.  For  this  reason,  the  western  part 
of  the  United  States  has  few  national 
cemeteries,  and  the  many  veterans  who 
served  during  World  War  II  have  no 
place  within  reasonable  proximity  to 
their  domicile  for  burial.  During  the  last 
World  War  we  had  approximately  16 
m'llion  men  under  arms,  and  when  you 
consider  their  dependents,  we  have  a 
total  of  about  50  million  people  who  are 
eligible  for  burial. 

Due  to  the  march  of  time!  the  need 
for  this  legislation  is  increasing  in 
urgency.  Early  in  the  2d  session  of  the 
92d  Congress  the  Senate  Committee  on 
Veterans'  Affairs  considered  the  proposal 
to  establish  a  national  cemetery  in 
Nevada.  Unfortunately,  the  bill  was  not 
adopted.  Nevada's  congressional  delega- 
tion has  offered  this  proposal  for  many 
years  and  I  am  especially  hopeful  that 
the  96th  Congress  and  the  new  admin- 
istration can  work  together  effectively  to 
enact  this  proposal  into  public  law. 

I  urge  the  committee  to  reconsider 
this  proposal  at  the  earliest  possible 
opportunity.* 


By  Mr  CANNON  (for  himself  and 
Mr    Laxalt>  ; 
S   564.  A  bill  to  provide  for  the  con- 
struction of  a  Veterans'  Administration 
hospital  in  the  State  of  Nevada;  to  the 
Committee  on  Veterans'  Affairs. 
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•  Mr.  CANNON.  Mr.  President.  I  am 
introducing  a  bill  today  for  myself  and 
my  Nevada  colleague,  Senator  Laxalt,  to 
provide  for  the  construction  of  a  Veter- 
ans' Administration  hospital  in  the 
southern  part  of  the  State  of  Nevada. 

At  the  present  time,  veterans  in 
Nevada  are  served  by  only  one  VA  hos- 
pital, located  in  Reno,  in  northwest 
Nevada. 

Veterans  In  more  populous  southern 
Nevada,  500  miles  to  the  southeast,  have 
no  VA  facilities,  except  for  limited  serv- 
ices provided  by  an  outpatient  clinic  in 
the  Las  Vegas  area,  and  are  therefore 
almost  completely  dependent  on  VA  hos- 
pitals in  crowded  Los  Angeles,  300  miles 
away. 

I  think  It  is  a  gross  disservice  to  our 
veterans  to  force  them  to  travel  to  Los 
Angeles  to  get  treatment  of  service-re- 
lated disabilities.  In  addition,  it  certainly 
is  not  fair  to  make  the  veterans  of  south- 
ern California  wait  for  treatment  be- 
cause their  facilities  are  overcrowded. 

I  urge  serious  consideration  of  this 
proposal  at  the  earliest  possible  opportu- 
nity. Unfortunately,  the  former  VA  Ad- 
ministrator opposed  this  proposal  in  his 
September  1975  report  to  the  Senate 
Committee  on  Veterans'  Affairs  on  the 
basis  that  administration  studies  indi- 
cated the  location  did  not  meet  the 
changing  requirements  of  veterans.  I 
want  to  urge  the  Veterans'  Affairs  Com- 
mittee to  request  an  updated  study  from 
the  Veterans'  Administration.  Hopefully, 
that  study  will  take  into  consideration 
that  the  majority  of  veterans  in  my  State 
are  located  in  the  southern  part  of 
Nevada.  Our  principal  city  is  Las  Vegas. 
This  particular  location  will  also  be 
accessible  to  many  veterans  in  Cali- 
fornia and  Utah. 

It  is  my  hope  that  the  96th  Congress 
and  the  new  administration  will  give 
this  problem  the  serious  consideration 
it  warrants.* 


ByMr.  MATHIAS: 
S.  565.  A  bill  to  provide  for  financial 
assistance  to  improve  the  capabilities  of 
units  of  local  government  to  deal  with 
career  criminals,  to  establish  the  Office 
of  Repeat  Offenders  Prosecution  Projects 
within  the  Law  Enforcement  Assistance 
Administration,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

REPEAT    OrFENDERS    PROSECUTION    ACT 

•  Mr.  MATHIAS.  Mr.  President,  I  now 
send  to  the  desk  the  Repeat  Offenders 
Prosecution  Act  of  1979.  This  bill  is  vir- 
tually identical  to  title  I  of  S.  28,  which 
I  introduced  in  the  95th  Congress  and 
which  was  the  subject  of  a  hearing  on 
September  27.  1978,  before  the  Senate 
Judiciary  Subcommittee  on  Criminal 
Laws  and  Procedures. 

Today  crime  stalks  our  Nation.  It 
haunts  our  cities  while  our  once  sacro- 
sanct suburbs  Increasingly  are  attrac- 
tive to  criminals.  Small  towns  also  report 
a  dramatic  rise  in  crime. 

More  and  more  our  elderly  citizens 
withdraw  into  isolation  rather  than  risk 
assault  on  the  streets.  Everywhere  shop- 
keepers and  householders  alike  have 
armed  themselves  against  intruders. 
Although  no  group  and  no  area  are  out 
of  crime's  reach,  nonwhites  are  four 
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times  more  likely  to  be  victims  of  crime 
than  whites,  according  to  the  Urban 
League. 

This  situation  is  untenable.  Civilized 
people  simply  cannot  live  this  way.  We 
must  ask  ourselves  how  such  a  tragic 
situation  has  come  to  pass?  Where  have 
we  failed  as  a  society? 

The  failure  of  government  adequately 
to  protect  its  citizens  against  crime  has 
not  been  for  lack  of  trying.  We  have 
spent  millions  of  dollars  and  thousands 
of  man-hours  have  been  invested  to  con- 
trol crime.  Every  day  we  see  our  law  en- 
forcement officers  lay  their  lives  on  the 
line.  But  crime  still  blights  our  society. 

The  time  has  come  to  review  the 
record  of  our  effort  to  control  crime,  to 
see  where  we  have  succeeded,  and  where 
we  have  gone  wrong.  And,  to  learn  what 
we  can  from  the  experience.  Congress 
must  attend  to  the  difficult,  but  essen- 
tial task  of  developing  a  new  rational 
policy  to  combat  crime  in  America.  In 
my  view,  the  key  to  such  a  policy  is  the 
revitallzation  of  our  criminal  justice 
system,  which  has  borne  the  brunt  of 
public  criticism  for  failing  to  establish 
itself  as  an  effective  deterrent  to  crim- 
inal behavior.  We  must  work  to  eradi- 
cate the  contempt  that  many  lawbreak- 
ers feel  for  the  system — a  contempt 
based  on  the  all-too-valid  assumption 
that,  more  often  than  not,  crime  pays. 

This  will  not  be  easy.  The  problem 
is  pervasive.  The  issues  are  complex. 
Solutions  have  been  elusive.  In  my  view, 
we  can  best  revitalize  our  criminal 
justice  system  by  steadily  Improving 
specific  elements  of  that  system.  The 
bill  I  now  offer,  the  Repeat  Offenders 
Prosecution  Act  of  1979.  is  designed  to 
do  just  that.  This  proposal  would  pro- 
vide Federal  funds  to  eligible  local  gov- 
ernmental units  to  aid  in  the  identifica- 
tion and  prosecution  of  "career  crim- 
inals," the  repeat  offender  who  uses  his 
familiarity  with  the  system  to  beat  the 
system. 

Recent  studies  show  that  a  relatively 
small  number  of  repeat  offenders  have 
been  responsible  for  a  disproportionately 
large  number  of  serious  crimes. 

A  study  of  10,000  persons  by  Univer- 
sity of  Permsylvania  researcher  Marvin 
Wolfgang  reveals  that  650  chronic 
offenders  were  responsible  for  one-third 
of  all  the  arrests  and  two-third  of  the 
crime  committed  by  the  group  over  a 
5 -year  period. 

Another  study,  conducted  by  the  In- 
stitute for  Law  and  Social  Research 
under  the  direction  of  William  Hamil- 
ton, revealed  that  between  1971  and  1975 
in  Washington,  D.C.,  7  percent  of  those 
arrested  for  serious  crimes  accounted 
for  24  percent  of  all  such  arrests.  Some 
criminals  were  arrested  up  to  10  times 
during  that  period. 

One  reason  for  this  perplexing  state 
of  affairs  was  identified  over  50  years 
ago  by  Roscoe  Pound.  In  his  revealing 
study  of  the  Cleveland  criminal  courts, 
Pound  reported  that — 

The  professional  criminal  and  his  ad- 
visers have  learned  rapidly  to  use  this 
machinery  and  make  devices  Intended  to 
temper  the  application  of  criminal  law  to 
the  occasional  offender  a  means  of  escape 
for  the  habitual  offender. 


The  situation  today  is  still  much  as 
Pound  described  it.  Testifying  before  the 
Senate  Judiciary  Subcommittee  on 
Criminal  Laws  and  Procedures,  former 
LEAA  official  Charles  Work,  put  the 
problem  this  way : 

Court-wise  recidivists,  often  with  other 
cases  already  pending  before  the  Court,  can 
and  do  exploit  the  anonymity  which  the 
large-scale,  assembly-Une  system  of  case 
processing  affords  in  order  to  escape  prose- 
cution. Most  repeat  offenders  learn  that  by 
securing  the  services  of  a  heavily  committed 
defe.;Se  counsel,  they  can  Increase  their 
chances  of  gaining  a  series  of  continuances 
or  postponements.  A  clever  offender,  by  a 
calculated  series  of  requests  for  continu- 
ances In  face  of  an  uninformed  and  hence 
unsuspecting  Judge  and  prosecutor,  can  de- 
lay the  start  of  a  trial  often  enough  until, 
either  exasperated  or  the  r  memories  ob- 
scured, the  Government  witnesses  refuse  to 
appear  and  the  charges  are  dismissed. 

Although  the  problem  persists,  we  are 
at  least  beginning  to  apply  our  growing 
knowledge  of  the  career  criminal  phe- 
nomenon to  the  operation  of  the  crimi- 
nal justice  system.  Today,  one  of  the 
most  important,  innovative  and  exciting 
programs  to  come  along  in  years  is  in 
full  swing  in  many  jurisdictions  nation- 
wide. I  am  referring,  of  course,  to  the 
career  criminal  programs  developed  at 
the  Law  Enforcement  Assistance  Ad- 
ministration under  the  guidance  of  Mr. 
Work.  The  program  has  grown  rapidly 
since  its  inception  in  1974.  Today  more 
than  60  jurisdictions  are  tising  Federal 
funds  to  help  finance  their  own  career 
criminal  programs. 

Last  September  Montgomery  County, 
Md..  received  an  LEAA  grant  of  $258,945, 
becoming  one  of  the  first  suburban  juris- 
dictions to  set  up  a  federally  funded 
career  criminal  program.  A  number  of 
other  programs  are  being  rim  without 
Federal  funds.  Two  of  them  are  in  my 
own  State  of  Maryland — one  in  Anne 
Arundel  County,  the  other  in  Baltimore 
City.  And,  last  year  the  California  Legis- 
lature appropriated  $3  million  to  fund  its 
career  criminal  programs. 

With  these  career  criminal  programs 
in  operation,  we  are  cracking  down  on 
repeat  offenders.  We  now  have  a  mecha- 
nism that  allows  us  to  use  our  resources 
better,  to  identify  repeaters  and  to  proc- 
ess them  quickly  through  the  criminal 
justice  system. 

We  have  a  system  that  provides : 

Prompt  identification  of  repeat  of- 
fenders through  the  use  of  computers 
and  other  means; 

Expeditious  prosecutions  of  career 
criminals  with  emphasis  on  reduction 
of  pretrial,  trial  and  sentencing  delays; 

Special  teams  of  prosecutors  and  in- 
vestigators to  follow  career  criminals 
through  the  criminal  justice  system,  and 

Sharp  restrictions  on  plea  bargaining 
by  repeat  offenders. 

To  date,  reports  on  application  of  the 
career  criminal  concept  nationwide  are 
encouraging.  A  review  of  existing  data 
indicates  that  the  programs  are  a  suc- 
cess. According  to  LEAA  statistics  on  24 
of  the  federally  funded  programs,  the 
conviction  rate  of  offenders  processed  as 
"career  criminals"  is  94.7  percent,  sub- 
stantially higher  than  the  rate  for 
those  not  handled  as  career  criminals. 
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similar  results  are  reported  from  ju- 
risdictions using  the  'career  crimina!" 
concept,  but  relying  solely  on  non-Fed- 
eral funding,  such  as  the  District  ot 
Columbia,  where  last  September  U.S.  At- 
torney Earl  Silbert  reported  a  93  per- 
cent conviction  rate  for  repeaters  proc- 
essed under  the  District's  "Operation 
Doorstop. " 

Moreover,  thanks  to  their  new  career 
criminal  program.  Anne  Arundel  Coun- 
ty oCQcials  have  finally  succeeded  in  ap- 
prehending and  convicting  two  individ- 
uals who  have  been  responsible  for  a 
variety  of  serious  offenses  over  a  num- 
ber of  years  but  who.  due  to  the  piece- 
meal manner  in  which  their  cases  were 
previously  handled,  were  able  to  frus- 
trate a  series  of  prosecutions  against 
them.  When  finally  scrutinized  by  the 
county's  career  criminal  program,  which 
focuses  its  investigative  and  prosecuto- 
rial resources  on  just  such  defendants, 
they  were  convicted  for  a  variety  cf  of- 
fenses, ranging  from  drug  distribution  to 
rape.  These  offenders  may  be  spending 
the  next  12  to  20  years  in  Maryland  pris- 
ons. Comparable  results  are  indicated  for 
Baltimore  City's  own  career  criminal 
program. 

For  example.  LEAA  is  funding  research 
to  determine  if  the  career  criminal  pro- 
grams could  be  made  even  more  effective 
by  sharpening  the  focus  of  criteria  used 
in  selecting  cases  for  the  programs.  Ex- 
pansion of  such  research  should  be  an 
important  element  of  the  continuing 
Federal  commitment  to  this  critical  na- 
tional need. 

I  am  encouraged  by  these  results.  They 
justify  making  the  career  criminal  con- 
cept an  important  part  of  our  national 
anticrime  effort.  The  Repeat  Offenders 
Prosecution  Act  of  1979  seeks  to  do  just 
that. 

In  framing  this  bill.  I  purposely  pro- 
vided a  specific  program  under  LEAA, 
with  its  own  appropriation  in  order  to 
insure  that  career  criminal  programs  no* 
lose  out  in  the  annual  competition  for 
LEAA  funds. 

The  bill  promotes  career  criminal  proj- 
ects in  several  ways.  It  provides  technical 
and  financial  assistance  for  career  crimi- 
nal programs  in  localities  with  popula- 
tions of  250.000  or  more.  It  establishes  an 
ofHce  within  LE.AA  headed  by  a  Presi- 
dential appointee  to  administer  career 
criminal  grant  projects.  This  office  would 
also  provide  technical  assistance  to  qual- 
ifying communities  to  help  them  plan. 
develop,  and  administer  such  projects 

Perhaps  the  most  important  aspect  of 
the  bill  is  that  it  is  not  a  one-shot  dem- 
onstration project.  I  am  aware  that  some 
jurisdictions  have  been  reluctant  to  ap- 
ply for  LEAA  career  criminal  grants  be- 
cause Federal  funds  are  now  only  avail- 
able for  these  progams  on  a  short-term 
basis.  This  reluctance  is  understandable 
Dollars  are  scarce  and  career  criminal 
programs  often  are  expensive  to  oper- 
ate. To  deal  with  this  problem.  I  specifi- 
cally Included  a  provision  for  continued 
annual  funding  for  career  criminal  proj- 
ects, as  long  as  they  were  needed  and 
operated  in  conformitv  with  provisions 
set  forth  In  the  bill.  And.  the  biU  gives 
due  consideration  to  protects  which  pre- 
date enactment  of  the  bill. 


I  am  convinced  that  the  enactment  of 
the  Repeat  Offenders  Prosecution  Act 
of  1979  or  similar  legislation  will  guaran- 
tee that  on-going  career  criminal  pro- 
grams are  not  discontinued  for  lack  of 
funds  and  that  jurisdictions  do  not  fore- 
go starting  such  projects  for  fear  Fed- 
eral funds  will  be  cut  off  sometime.  En- 
actment of  such  legislation  also  will  allow 
these  programs  to  continue  to  serve  as  an 
inducement  for  other  jurisdictions  to 
adopt  the  career  criminal  concept. 

Mr.  President,  the  Senate  Judiciary 
Committee  is  now  involved  m  the  im- 
portant and  time-consuming  task  of  re- 
viewing legislation  to  restructure  LEAA. 
The  possibility  of  such  reorganization 
raises  an  important  question;  How  can 
we  be  sure  that  the  highly  successful 
career  criminal  programs  will  be  con- 
tinued regardless  of  how  LEAA  is  re- 
structured'' I  have  posed  this  question 
both  to  Deputy  Attorney  General  Civl- 
letti.  and  to  those  officials  at  LEAA  re- 
sponsible for  the  administration  of  the 
program  I  have  been  assured  that  the 
administration's  plans  for  reorganizing 
LEAA  will  not  threaten  these  excellent 
programs.  Similar  assurances  were 
voiced  during  the  Senate  hearings  last 
year  We.  in  Congress,  must  be  vigilant 
to  insure  this  result.  Enactment  of  this 
bill  as  free-standing  legislation  will  as- 
sure the  continuation  of  these  indisput- 
ably successful  programs. 

CONCLUSION 

Mr.  President,  the  preamble  to  the 
Constitution  clearly  establishes  that  one 
of  the  main  purpo'^es  of  government  is  to 
maintain  domestic  tranquility.  Yet  a 
review  of  our  Nation's  dismal  record  of 
controlling  crime  can  only  lead  to  the 
conclusion  that  we  have  failed  to  fulfill 
this  lofty  purpose. 

The  Repeat  Offenders  Prosecution  Act 
of  1979  holds  out  the  hope  that  our  crim- 
inal justice  .system  may  one  day  function 
as  the  Founding  Fathers  intended  it  to 
function  The  bill  I  introduce  today  is 
based  on  the  latest  evidence  and  expert 
opinion  in  the  criminal  justice  field.  Its 
measures  are  grounded  on  a  solid  foim- 
dation  of  proven  experience.  I  urge  the 
Congress  to  remember  that  delay  in  tak- 
ing the  kind  of  realistic,  responsible  ac- 
tion I  have  outlined  means  continued 
victimization  of  innocent  citizens,  par- 
ticularly the  elderly,  the  poor  and  the 
minority  residents  of  our  cities,  by  a  vio- 
lent criminal  minoritv  whose  actions 
threaten  to  undermine  one  of  the  basic 
constitutional  goals  set  for  our  Federal 
Government:  to  insure  domestic 
tranquillity. • 


By  Mr.  MOYNIHAN: 
8  566  A  bill  to  authorize  a  targeted 
fiscal  assistance  program  for  payments 
to  local  governments  requiring  fiscal  re- 
lief, an  antirecession  fiscal  assistance 
program,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

INTXKOOVniNMENTAL    FISCAL    ASSISTANCE 
AMENDMENTS    Or    1979 

•  Mr.  MOYNIHAN  Mr  President,  I  am 
today  introducing,  on  behalf  of  the 
administration,  the  Intergovernmental 
Fiscal  Assistance  Amendments  of  1979. 
This  bill  would  renew  the  program  popu- 


larly known  as  countercyclical  reve- 
nue sharing  for  2  years— fiscal  1979 
and  fiscal  1980.  But  it  is  important  that 
we  be  clear  about  how  this  drastically  re- 
vised program  would  work,  for  it  is  rev- 
enue sharing  only  insofar  as  it  trans- 
fers certain  moneys  from  Washington  to 
local  governments.  The  underlying  prin- 
ciple is  substantially  different  from  that 
embodied  in  prior  antirecessionary  fiscal 
assistance  programs.  It  is  that  the  Fed- 
eral Government  has  an  ongoing  respon- 
sibility to  provide  temporary  fiscal  as- 
sistance to  localities  plagued  by  high  un- 
employment and  other  problems  asso- 
ciated with  economic  distress  so  that 
they  can  maintain  essential  services  for 
their  residents. 

This  program  is  highly  targeted  on 
the  Nation's  most  distressed  localities 
as  signified  by  local  unemployment 
rates.  It  would  provide  them  with  $250 
million  in  fiscal  1979  and  $150  million  in 
fiscal  1980.  Should  the  national  economy 
fall  into  a  recession  during  this  period, 
there  is  a  second  title  in  the  bill  to  pro- 
vide additional  antirecessionary  funds. 

This  is  not  the  only  formula  that  could 
be  devised.  I  have  already  joined  with 
Senators  Danforth  and  Williams  In  in- 
troducing S.  200,  which  embodies  the 
formula  agreed  to  by  the  Senate  last 
autumn.  In  the  administration's  judg- 
ment, however,  this  new  bill  provides  a 
well  targeted  and  reasonable  level  of 
funding  for  localities  most  in  need.  Al- 
most 40  percent  of  the  assistance  would 
go  to  the  10  cities  with  highest  strain 
as  measured  by  Richard  Nathan  and  as- 
sociates at  the  Brookings  Institution. 

There  will  be  ample  opportunity  to 
consider  alternative  distribution  formu- 
las and  overall  funding  levels.  But  there 
is  surely  no  doubt  that  some  form  of  di- 
rect intergovernmental  aid  is  needed, 
and  I  intend  to  fight  vigorously  for  its 
enactment. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

S    566 

Be  If  enacted  by  the  Senate  and  House  ot 
Representatit  es  of  the  United  States  o/ 
Americi  in  Congress  Assembled. 

Section  1  This  Act  may  be  cited  as  the 
"Intergovernmental  Fiscal  Assistance 

.Amendments  of  1979  ' 

Sec  2  Section  201  of  the  Public  Works 
Employment  Act  of  1976  (42  USC  67211  Is 
amended  by  striking  out  paragraphs  i3l.  i5i 
and  (6).  by  redesignating  paragraphs  i4l 
and  (7 1  as  i3)  and  i4i.  respectively,  by 
.striking  out  the  period  at  the  end  of  new 
paragraph  i4i  and  Inserting  a  seml-colon  In 
lieu  thereof,  and  by  adding  the  following  new- 
paragraphs; 

"i5i  that  both  a  highly  targeted,  transi- 
tional fiscal  assistance  program  which  aids 
governments  requiring  fiscal  relief,  and  a 
program  of  fiscal  assistance  to  provide  In- 
surance against  a  future  recession,  consti- 
tute essential  elements  of  a  sound  Federal 
fiscal  policy; 

■■i6i  that  many  local  governments  con- 
tinue to  experience  high  unemployment  and 
fiscal  strain,  and  have  been  adversely  af- 
fected by  the  loss  of  antirecession  fiscal  as- 
sistance which  has  resulted  In  service  cut- 
backs. Increased  ta.xes.  municipal  layoffs  or 
sale  of  municipal  assets:  and 

•  i7i  that  highly  targeted  fiscal  assistance 
which     aids     those     Jurisdictions     requiring 
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transitional  fiscal  relief  and  provides  neces- 
sary time  to  take  steps  toward  the  fiscal 
stabilization  of  these  governments  would  be 
least  disruptive  of  employm.ent  or  service 
levels  " 

Sec.  3.  The  Public  Works  Employment  Act 
of  1976  (42  use  6721  et  seq.)  Is  amended 
by  Inserting  after  section  201  the  following: 
"Subtitle  A — Targeted  Fiscal   Assistance." 

Sec.  4.  Section  202  of  the  Public  Works 
Employment  Act  of  1976  (42  U.S.C.  6722)  Is 
amended  to  read  as  follows: 

"FIS"AL     ASSISTANCE    AUTHORIZED 

"Sec.  202.  (a)  Payments  to  Local  Gov- 
ernments— The  Secretary  of  the  Treasury 
(hereafter  In  this  title  referred  to  as  the 
'Secretary')  shall,  In  accordance  with  the 
provisions  of  this  subtitle,  make  annual  pay- 
ments for  the  fiscal  years  beginning  Octo- 
ber 1.  1978  and  October  1,  1979  to  local 
governments  with  local  unemployment  rates 
equal  to  or  In  excess  of  6  5  percent. 

"(b)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated  for 
the  purpose  of  making  payments  under  this 
subtitle,  the  sum  of  $250,000,000  for  the  fis- 
cal year  beginning  October  1,  1978,  and  the 
sum  of  $150,000,000  for  the  fiscal  year  begin- 
ning October  1.  1979." 

Sec  5.  Section  203  of  the  Public  Works 
Employment  Act  of  1976  (42  U.S.C.  6723)  Is 
amended  to  read  as  follows: 

"ALLOCATION 

"Sec  203.  (a)  In  General. — The  Secretary 
shall  allocate  from  amounts  authorized  to 
be  appropriated  under  section  202  for  each 
appropriate  fiscal  year  an  amount  to  each 
local  government  with  a  local  unemployment 
rate  equal  to  or  In  excess  of  6.5  percent,  sub- 
ject to  the  provisions  of  subsections  (d)  and 
(e) ,  equal  to  the  amount  authorized  for  such 
year,  less  the  amount  allocable  under  section 
216(b)(1)(A),  multiplied  by  the  applicable 
local  government  percentage. 

"(b)  Applicable  Local  Government  Per- 
centage.— For  purposes  of  this  section,  the 
applicable  local  government  percentage  Is 
equal  to  the  quotient  resulting  from  the 
division  of  the  product  of — 

(1)  the  local  excess  unemployment  per- 
centage, multiplied  by 

(2)  the  lorol  revenue  sharing  amount,  by 
the  sum  of  such  products  for  all  local  gov- 
ernments 

"(c)  Definitions — For  purposes  of  this 
subtitle — 

"(1)  the  local  excess  unemployment  per- 
centage Is  equal  to  the  difference  resulting 
from  the  subtraction  of  4.5  percent  from 
the  local  unemployment  rate,  but  shall  not 
be  less  than  zero: 

"(2)  the  local  unemployment  rate — 
"(A)  for  the  fiscal  year  beginning  October 
1.  1978.  Is  equal  to  the  rate  of  unemployment 
In  the  Jurisdiction  of  the  local  government 
for  the  six-month  period  which  Includes  the 
two  consecutive  calendar  quarters  ending 
September  30.  1978.  as  determined  or  as- 
signed by  the  Secretary  of  Labor  and  re- 
ported to  the  Secretary; 

"(B)  for  the  fiscal  year  beginning  October 
1,  1979.  is  equal  to  the  rate  of  unemployment 
In  the  Jurisdiction  of  the  local  government 
for  the  six-month  period  which  Includes  the 
two  consecutive  calendar  quarters  ending 
June  30.  1979.  as  determined  or  assigned  by 
Uie  Secretary  of  Labor  and  reported  to  the 
Secretary; 

"(C)  Notwithstanding  any  provision  of 
paragraphs  (A)  and  (B)  to  the  contrary,  in 
the  case  of  a  local  government  which  encom- 
passes, or  Is  within,  a  standard  metropolitan 
statistical  area  or  central  city  for  which 
current  population  surveys  were  used  to 
determine  annual  unemployment  rates  before 
January  1,  1978,  the  Secretary  of  Labor,  for 
the  purposes  of  this  subtitle,  shall  determine 
or  assign  the  unemployment  rates  for  such 
government  calculated  by  the  current  popu- 
lation   survey    methodology    used    prior    to 


January  1,  1978,  If  such  rates  are  higher  than 
rates  determined  or  assigned  by  the  Secretary 
of  Labor  for  that  government  for  the  appro- 
priate six-month  periods  without  applying 
the  current  population  survey  methodology. 

"(3)  the  local  revenue  sharing  amount  Is 
the  amount  determined  under  section  108  of 
the  State  and  Local  Fiscal  Assistance  Act  of 
1972,  as  amended,  for  the  most  recently  com- 
pleted entitlement  period,  as  defined  under 
section  141(b)  of  such  Act;  and 

"(4)  the  term  'local  government'  means 
the  government  of  a  county,  munlcipaiity. 
township,  or  other  unit  of  government  below 
the  State  which — 

"(1)  is  a  unit  of  general  government  (deter- 
mined on  the  basis  of  the  same  principles 
as  are  used  by  the  Bureau  of  the  Census  for 
general  statistical  purposes) ,  and 

"(11)  performs  substantial  governmental 
functions.  Such  term  includes  the  District 
of  Columbia  and  also  Includes  the  recognized 
governing  body  of  an  Indian  tribe  or  Alaskan 
Native  Village  which  performs  substantial 
governmental  functions.  Such  term  does  not 
include  the  government  of  a  township  area 
unless  such  government  performs  substantial 
governmental  functions. 

"(d)  Minimum  Allocation. — If  tht 
amount  which  would  be  allocated  to  any 
local  government  under  this  subtitle  is  less 
than  $20,000,  no  amount  shall  be  allocated 
for  such  government  under  this  subtitle. 

"(e)   Per  Capita  Income  Limitation. — 

"(1)  In  general. — Except  as  provided  In 
paragraph  (2),  no  amount  shall  be  allocated 
under  this  title  to  any  local  government 
which  had  within  its  Jurisdiction  a  per  capita 
income  equal  to  or  in  exce.ss  of  150  percent 
of  the  national  per  capita  income  for  the 
most  recently  completed  calendar  year  for 
which  data  are  available,  as  determined  by 
the  Bureau  of  the  Census  for  general  statis- 
tical purposes  and  reported  to  the  Secretary 

"(2)  Noncontiguous  state  adjustment. — 
The  percentage  of  the  national  per  capita  in- 
come used  to  limit  allocations  In  paragraph 
(1)  shall,  for  local  governments  In  the  States 
of  Alaska  and  Hawaii,  be  increased  by  the 
average  State  percentage  of  basic  pay  which 
civilian  employees  of  the  United  States  Gov- 
ernment receive  as  an  allowance  under  sec- 
tion 5941  of  title  5.  United  States  Code.  Such 
average  State  percentage  shall  be  determined 
for  the  most  recently  completed  calendar 
year  for  which  data  are  available  based  on 
data  provided  by  the  Office  of  Personnel 
Management  and  reported  to  the  Secretary. 

"(f)  Reallocation  of  Undistributed 
Amounts. — If  the  amount  authorized  to  be 
appropriated  for  any  fiscal  year  under  this 
subtitle  exceeds  the  sum  of  the  amounts  pay- 
able to  local  and  territorial  governments 
because  of  the  provisions  of  subsections  <d) 
and  (e) .  the  Secretary  shall  reallocate  the 
excess  among  local  governments  receiving 
payments  for  the  appropriate  fiscal  year,  and 
pay  to  each  such  local  government  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  the  excess  as  the  amount  of  the 
payment  made  to  such  government  for  the 
fiscal  year  without  regard  to  this  subsection 
bears  to  the  sum  of  the  payments  made  to 
all  local  governments  for  the  fiscal  year  with- 
out regard  to  this  subsection." 

Sec  6.  Section  205  of  the  Public  Works 
Employment  Act  of  1976  (42  U.S.C.  6725) 
is  amended  by  striking  out  paragraph  (6) 
and  by  redesignating  paragraphs  (7)  and  (8) 
as  (6)  and  (7)  ) ,  respectively.  Title  II  of  such 
Act  is  amended  by  striking  out  section  209 
(42  U.S.C.  6729). 

Sec  7.  Title  II  of  the  Public  Works  Em- 
ployment Act  of  1976  Is  amended  by  inserting 
after  section  205  the  following  new  section: 
"adjustments  for  payments" 

Sec  206.  Payments  under  this  subtitle  may 
be  made  with  necessary  adjustments  on  ac- 
count of  overpayments  or  underpayments." 

Sec.   8.  Section  210  of  the  Public  Works 


Employment  Act  of  1976  (42  U.S.C.  6730)  U 
amended  to  read  as  follows: 
"patments 

"Sec  210.  From  the  amounts  allocated  for 
local  and  territorial  governments  under  sec- 
tions 203  and  216,  the  Secretary  shall  pay 
to  each  such  government  that  has  filed  a 
statement  of  assurances  pursuant  to  section 
205,  an  amount  equal  to  the  amount  allo- 
cated to  such  government  under  section  203 
or  216.  Payments  under  this  subtitle  for  the 
fiscal  year  beginning  October  1,  1978  shall 
be  made  as  soon  as  practical,  but  not  later 
than  60  days  after  the  effective  date  of  this 
Act,  and  payments  under  tbls  subtitle  for 
the  fiscal  year  beginning  October  1,  1979 
shall  be  made  within  the  first  5  days  of  such 
fiscal  year." 

Sec  9.  Section  215  of  the  PubUc  Works 
Employment  Act  of  1976  (42  U.S.C.  6735)  Is 
amended  to  read  as  follows: 

"DATA    provision   RESPONSIBtLITIES 

"Sec  215.  The  Secretary  of  Labor  shall  pro- 
vide information  and  other  necessary  data 
and  shall  determine  or  assign  unemploy- 
ment rates  necessary  for  the  administration 
of  this  title.  Such  information,  data,  and 
rates  shall  be  provided  for  each  State  and 
local  government,  and  shall  be  made  avail- 
able to  the  Secretary  to  assist  him  In  carry- 
ing out  the  provisions  of  this  title.  The 
Secretary  of  Labor  shall  also  advise  the 
Secretary  as  to  the  availability  and  reli- 
ability of  relevant  information  and  data. 
The  Director  of  the  Bureau  of  the  Census 
and  the  Director  of  the  OfHce  of  Personnel 
Management  shall  provide  such  Information 
and  other  data  as  necessary  for  the  admin- 
istration of  this  title,  and  shall  advise  the 
Secretary  as  to  the  availability  and  reli- 
ability of  relevant  Information  and  data." 

Sec  10.  Section  216  of  the  Public  Works 
Employment  Act  of  1976  (42  U.S.C.  6736)  is 
amended  as  follows: 

(a)  The  title  of  the  section  Is  amended  to 
read: 

"ALLOCATIONS    TO   PUERTO    RICO,    GUAM, 
AMERICAN    SAMOA.    AND    THE    VIRGIN    ISLANDS." 

(b)  Subsection  (a)  is  amended  to  read  as 
follows : 

"(a)  In  General. — The  Secretary  shall 
make  payments  under  this  title  to  the  gov- 
ernments of  the  Commonwealth  of  Puerto 
Rico.  Guam,  American  Samoa  and  the  Virgin 
Islands." 

(c)  Paragraph  (1)  of  subsection  (b)  Is 
amended  to  read  as  fo.lows: 

"(1)  (A)  The  Secretary  shall  allocate  from 
the  amounts  authorized  under  section  202 
an  amount  under  this  subtitle  to  such  gov- 
ernments equal  to  one-half  of  one  percent 
of  such  amounts  for  the  appropriate  fiscal 
vear.  as  determined  by  the  Secretary.  mulU- 
plied  by  the  applicable  territorial  percentage. 

"(B)  The  Secretary  shall  allocate  from  the 
amounts  authorized  under  section  231  an 
amount  under  subtitle  B,  subject  to  section 
232(c)  (1)  (Bi.  to  such  governments  equal  to 
one  percent  of  such  amounts  for  the  appro- 
priate calendar  quarter,  as  determined  by 
the  Secretary,  multiplied  by  the  applicable 
territorial  percentage." 

(d)  Section  216(b)(3)(C)  is  amended  by 
striking  out  "203(c)(4),"  "209,"  and  "and'' 
and  by  inserting  ",  231(b).  and  233 
(CI  (1)  (B)"  after  "213". 

Sec    11.  'ntle  II  of  the  Public  Works  Em- 
ployment Act  of  1976  Is  amended  by  Insert- 
ing after  section  216  the  following: 
"Subtitle  B— Antirecession  Fiscal  Assistance 

"FINANCIAL      assistance      AUTHORIZID 

"Sec  231.  (a)  In  Oencral.— When  the 
seasonally  ad;usted  national  rate  of  un- 
employment for  the  United  Stat«s  equal  or 
exceeds  6.5  percent  for  a  calendar  quarter, 
the  Secretary  shall.  In  accordance  with  the 
provisions  of  this  subtitle,  make  payments 
to  State,  territorial  and  local  governments 
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eligible  under  this  subtitle  Such  payments 
shall  begin  with  the  calendar  quarter  that 
Is  the  third  in  a  3-calendar  quarter  period 
commencing  with  such  calendar  quarter 
during  which  unemployment  equalled  or 
exceeded  6.5  percent  Such  payments  shall 
continue  until  suspended  pursuant  to  sub- 
section  (6). 

"(b)  Payments  to  Ricipient  Govern- 
ments.— The  Secretary  shall  pay.  not  later 
than  5  days  after  the  beginning  of  each 
calendar  quarter  for  which  payments  are 
authorized  under  subsection  lai.  to  each 
eligible  State,  territorial  and  local  govern- 
ment that  filed  a  statement  of  assurances 
pursuant  to  section  205.  an  amount  equal  to 
the  amount  allocated  to  such  government 
under  section  232  or  216 

"(c)  Authorization  or  Appropriations. — 
Subject  to  the  provisions  of  subsections  (di 
and  tei.  there  are  authorized  to  be  appro- 
priated for  the  purpose  of  making  payments 
under  this  subtitle  during  each  of  the  seven 
succeeding  calendar  quarters  beginning  after 
December  31.  1978.  the  sum  of  $125,000,000. 
plus  $25,000,000  multiplied  by  the  number  of 
whole  one-tenth  percentage  points  by  which 
the  seasonally  adjusted  rate  of  national  un- 
employment for  the  calendar  quarter  which 
ended  three  months  before  the  beginning  of 
such  quarter  exceeded  6  5  percent 

"(d)  Limitation  on  AtrrHORizATioN — In 
no  case  shall  the  aggregate  amount  author- 
ized to  be  appropriated  for  payments  under 
this  subtitle  for  any  fiscal  year  exceed 
$1,000,000,000. 

"(e)  Suspension  or  Assistance — When  the 
seiisonally  adjusted  rate  of  national  unem- 
ployment Is  below  6  5  percent  for  a  calendar 
quarter,  no  amounts  shall  be  paid  under 
this  subtitle  to  any  State.  local  or  terri- 
torial government  for  the  third  calendar 
quarter  of  the  3  calendar-quarter  period 
which  began  with  such  calendar  quarter  m 
which  the  rate  of  national  unemplo\Tnen: 
was  below  6  5  percent. 

"allocation   of  antirecession   fiscal 
assistance 

"Sec  232  la)  Reservations — The  Secretary 
shall  reserve  one  percent  of  the  amounts 
appropriated  under  section  231  for  purpose.^ 
of  making  payments  pursuant  to  section  216 
Prom  the  amount  remaining  after  such  res- 
ervation, the  Secretary  shall  reserve  one- 
third  for  the  purpose  of  making  payments 
to  eligible  State  governments  under  sub- 
section (bl.  and  two-thirds  for  the  purpose 
of  naaklng  payments  to  eligible  local  govern- 
ments under  subsection  (c) 

"(b)  Stat*  Allocation  .— 

"(1)  In  general — For  calendar  quarters 
in  which  pavments  are  authorized  under 
section  231.  the  Secretary  shall  allocate  from 
amounts  reserved  under  subsection  (a),  for 
the  purpose  of  making  payments  to  each 
State  with  an  unemployment  rate  equal  to  or 
In  excess  of  5  percent,  an  amount  equal  to 
the  totil  amount  reserved  for  State  govern- 
ments for  the  calendar  quarter,  multiplied  by 
the  applicable  State  percentage 

"(2)  Applicable  state  percentac — For 
purposes  of  this  subsection,  the  applicable 
State  percentage  Is  equal  to  the  quotient 
resulting  from  the  division  of  the  product 
of— 

"(A)  the  State  excess  unemployment  per- 
centage, multiplied  by 

"(B)  the  State  revenue  sharing  amount, 
by  the  sum  of  such  products  for  all  the 
States. 

■i3i  Definitions —For  purposes  of  this 
subtitle— 

"(A)  the  term  'State"  means  each  State 
of  the  United  States: 

■(B)  the  State  excess  unemoloyment  per- 
centage Is  equal  to  the  difference  resulting 
from  the  subtraction  of  4  S  percentage  points 
from  the  State  unemployment  rate  for  that 
State,  but  shall  not  be  less  than  zero; 

"(C)     the    State    unemployment    rate    is 


equal  to  the  rate  of  unemployment  In  the 
Stile  dur!n<?  the  appropriate  calendar 
quarter  as  determined  by  the  Secretary  of 
Labor  and  reported  to  the  Secretary;   and 

"(D)  the  State  revenue  sharing  amount  Is 
the  amount  determined  under  section  107 
of  the  Stite  and  Local  Fiscal  Assistance  Act 
of  1972.  as  amended,  for  the  most  recently 
completed  entitlement  period,  as  defined 
under  section  141  ib)  of  such  Act. 

"(c)    Local  Government   .Allocation.— 

"(1)  In  general — lA)  For  calendar 
quarters  In  which  payments  are  authorized 
under  section  231  the  Secretary  shall  allo- 
cate from  amounts  reserved  under  subsec- 
tion I  a),  to  each  local  government  with  a 
local  unemployment  rate  equal  to  or  In 
excess  of  5  percent,  an  amount,  subject  to 
paragraph  Bi,  eqiKii  to  the  sum  cf  the  total 
amount  reserved  for  local  governments  for 
the  calendar  qviarter,  multiplied  by  the 
a?pllcib!e  local  government  percentage 

■iB)  The  amount  allocated  to  a  local  or 
ferrltorlal  government  under  this  subtitle 
for  any  calendar  quarter  shall  be  limited  to 
•he  amount  by  which  the  sum  of  the  alloca- 
tions to  such  government  under  this  subtitle 
for  the  fiscal  yeir  In  which  5uch  quarter 
occurs  exceeds  the  amount  allocated  to  such 
government  under  subtitle  A  for  such  fiscal 
year 

"(2)  Applicable  local  government  per- 
centage —  For  pvirposes  of  this  subsection, 
the  applicable  local  government  percentage 
is  equal  to  The  percentage  resulting  from  the 
division  of  the  product  of — 

"i.Ai  the  local  excess  unemployment  per- 
centage  mxiltiplied  by 

"(B)  the  local  reven^ie  sharing  amount,  by 
the  sum  of  such  products  for  all  local  gov- 
ernments 

"(31  Definitions — For  piirposes  of  this 
subtitle,  each  lerm  used  In  this  section  which 
S  defined  or  described  in  section  203ic>  shall 
have  the  meaning  given  to  It  In  that  section, 
except  that  section  203(Ci  (2>  shall  not  apply, 
and  the  term  'local  \inemployment  rate' 
means  the  rate  of  unemployment  In  the  Jvi- 
rlsdlctlon  of  the  local  government  during  the 
appropriate  calendar  quarter,  as  determined 
or  assigned  by  the  Secretary  of  Labor  and 
reported  to  the  Secretary  Provided  how- 
ever. That  In  the  case  of  a  local  government 
which  encompasses,  or  Is  within,  a  standard 
metropolitan  statistical  area  or  central  city 
for  which  current  population  surveys  were 
used  to  determine  annual  unemploymsnt 
rates  before  Jani:ary  I  1978  the  Secretary 
of  Labor,  for  the  purposes  of  this  substltle. 
shall  determine  or  assign  the  unemployment 
rates  for  svch  government  calculated  by  the 
current  population  svirvey  methodology  used 
prior  to  January  1,  1978,  If  such  rates  are 
higher  than  rates  determined  or  assigned  by 
the  Secretary  of  Labor  for  that  government 
for  the  appropriate  calendar  quarter  without 
applving  the  current  population  survey 
methodology 

"(4)  Minimum  allocation  — If  the  amount 
which  would  be  allocated  for  a  calendar 
quarter  to  a  local  government  under  this 
section  Is  le^s  than  $5,000,  no  amoiint  shall 
be  allocated  to  such  government  for  such 
quarter 

"(d)  Reallocation  op  Undisturbed 
Amounts — If,  for  anv  calendar  quarter,  the 
amount  appropriated  under  section  231  for 
payments  to  State  local  or  territorial  gov- 
ernments exceeds  the  sum  of  the  amount 
payable  to  such  governments  because  of  the 
provisions  of  subsection  ici(4)  or  section 
203(61  the  Secretary  shall  reallocate  the 
excess  among  such  State  and  local  govern- 
ments receiving  payments  for  the  calendar 
quarter  and  pav  to  each  such  gorernment 
an  amount  which  bears  the  same  ratio  to  the 
amount  of  the  excess  a.s  the  amount  of  the 
payment  made  to  such  government  for  the 
calendar  quarter  without  regard  to  this  sub- 


section bears  to  the  sum  of  the  payments 
made  to  all  such  governments  for  the  cal- 
endar quarter  without  regard  to  this  sub- 
section 

"application    of   certain    subtitle    a 

PROVISIONS    TO    this    SUBTITLE 

"Sec  233  The  provisions  of  section  203(e) . 
204.  205,  2C6  207.  2C8,  211.  212.  213,  214.  and 
215  shall   apply   to   funds  authorized  under 

this  subtitle  ■  • 


By  Mr  DeCONCINI: 

S  567,  A  bill  to  amend  title  28  of  the 
Inited  States  Cede  to  allDW  the  U.S.  at- 
torney and  assistant  U.S.  attorneys  for 
the  eastern  district  of  New  York  to  re- 
.side  within  20  miles  of  the  district;  to  the 
Committee  on  the  Judiciary. 
•  Mr  DeCONCINI.  Mr,  President,  the 
bill  I  introduce  today  would  permit  the 
U  S  attorney  and  the  assistant  U.S.  at- 
torneys appointed  for  the  eastern  dis- 
trict of  New  York  to  reside  within  20 
miles  of  the  district. 

Under  section  545' a)  of  title  28.  U.S. 
attorneys  are  required  to  reside  in  the 
district  to  which  they  are  appointed.  This 
section  represents  a  codification  of  the 
policy  that  law  enforcement  officials 
should  reside  in  the  same  community  in 
which  they  enforce  the  law.  Exceptions 
to  this  rule,  however,  have  been  made  for 
the  District  of  Columbia  and  the  south- 
ern district  of  New  York  becau.se  of 
their  peculiar  geographic  composition 
and  location. 

New  York  City  is  the  only  city  in  the 
United  States  which  is  divided  between 
two  judicial  districts — the  eastern  and 
the  southern.  Thus,  as  applied  to  New 
York  City,  the  effect  of  section  545  Is  to 
carve  out  parts  of  the  city  as  off-limits  to 
the  US,  attomevs  who  live  and  work 
there  Congress  has  already  recognized 
the  arbitrary  effect  of  applying  the  resi- 
dency rule  to  New  York  City  by  includ- 
ing the  southern  district  of  New  York 
in  the  20-mile  exemption  originally  cre- 
ated for  the  District  of  Columbia.  This 
bill  would  eliminate  the  remaining  glar- 
ing inconsistency  by  also  including  the 
eastern  district^which  encompasses  the 
other  half  of  New  York  City — within  that 
20-mile  exemption. 

This  bill  has  the  approval  of  the  dis- 
tinguished Senators  from  New  York. 
Daniel  Patrick  Moynihan  and  Jacob 
Javits.  and  the  Department  of  Justice.* 


ByMr,  fcENNEDY: 
S,  568.  A  bill  to  promote  the  full  use 
of  human  resources  in  science  and  tech- 
nology through  a  comprehensive  pro- 
gram to  maximize  the  potential  contri- 
bution and  advancement  of  women  in 
scientific,  professional,  and  technical 
careers:  to  the  Committee  on  Human 
Resources. 

WOMEN  IN  SCIENCE  AND  TECHNOLOGY  EQUAL 
OPPORTUNITY    ACT 

•  Mr.  KENNEDY.  Mr.  President,  for  50 
years  educational.  Institutional,  and  cul- 
tural barriers  have  stood  In  the  way  of 
the  participation  of  women  in  careers  In 
science  and  technologv.  For  50  vears  we 
have  systematically  shut  the  doors  on 
scientific  careers  for  women  by  the  time 
they  are  17  years  old.  For  50  years  women 
have  been  denied  equal  educational  and 
employment  opportunities  In  scientific 
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and  technical  fields.  As  a  result,  we  have 
a  scientific  work  force  which  Is  danger- 
ously close  to  being  an  all  male  club. 

The  proportion  of  women  earning  doc- 
toral degrees  in  science  is  no  greater  in 
1979  than  It  was  in  the  1920's. 

Only  one-tenth  of  1  percent  of  engi- 
neers are  women.  Only  2  percent  of 
physicists  are  women.  Only  5  percent  of 
chemists  are  women. 

Women  seeking  scientific  and  tech- 
nical careers  are  experiencing  unemploy- 
ment rates  three  to  five  times  higher 
than  those  of  their  male  colleagues. 

Those  women  who  are  employed  in 
scientific  and  technological  careers  earn 
less  than  men  in  every  field,  at  every 
degree  level,  at  every  level  of  experience, 
and  in  every  employment  setting. 

Minority  and  handicapped  women 
have  yet  to  achieve  any  measurable  par- 
ticipation in  careers  in  science. 

The  Women  in  Science  and  Technol- 
ogy Equal  Opportunity  Act  which  I  am 
introducing  today  is  carefully  tailored 
to  deal  with  the  problems  facing  women 
in  scientific  and  technical  fields  and  to 
ameliorate  the  effects  of  half  a  century 
of  discrimination. 

The  National  Science  Foundation  has 
issued  several  reports  in  recent  years 
which  document  in  considerable  detail 
the  extent  to  which  women  have  been 
denied  equal  opportunity  in  science  and 
technology.  Those  reports  include: 
"Women  and  Minorities  in  Science  and 
Engineering"  iNSF  77-304);  "Human 
Resources  for  Scientific  Activities  at 
Universities  and  Colleges,"  January  1978 
iNSF  78-318>;  and  "National  Patterns 
of  R.  &  D.  Resources  Funds  and  Person- 
nel in  the  United  States  (NSF  78-313). 

The  National  Research  Council's  Com- 
mission on  Human  Resources  issued  its 
report  "Women  and  Minority  Ph.  D.'s 
in  the  1970's:  A  Data  Book"  in  1977. 

How  many  breakthroughs  in  science 
might  have  come  from  the  50  percent  of 
the  population  which  has  been  so  arbi- 
trarily discarded?  How  much  more  rapid 
might  have  been  our  advances  in  areas 
of  national  concern?  How  many  Nobel 
prizes  might  have  been  won?  And  how 
different  might  have  been  our  present 
perceptions  about  the  role  of  women  in 
medicine,  science,  and  engineering? 

This  situation  Is  far  too  disturbing  to 
be  written  off  as  the  natural  outcome  of 
an  educational  and  career  ladder  on 
which  advancement  is  based  solely  on 
merit.  We  are  so  far  from  equal  oppor- 
tunity that  even  with  a  10-percent  im- 
provement every  year  it  will  be  another 
50  years  before  talented  women  have 
equal  access  to  careers  in  engineering, 
physics,  and  chemistry.  It  will  take  over 
30  years  for  women  to  gain  equal  access 
to  careers  In  mathematics.  And  It  will 
be  a  quarter  of  a  century  before  women 
have  equal  access  to  careers  in  biomedi- 
cal research. 

The  National  Science  Foundation  has 
described  the  underrepresentatlon  of 
women  in  science  and  engineering  ca- 
reers as  a  "significant  national  problem." 

Nevertheless,  those  in  the  highest 
policymaking  positions  have  failed  to 
assign  any  priority  to  the  funding  or 
support  of  efforts  to  examine,  imder- 
stand,  and  change  the  present  situation. 


The  White  House  OfiQce  of  Science  and 
Technology  Policy,  the  National  Science 
Board,  the  National  Science  Poimdation, 
and  the  Office  of  Management  and 
Budget  have  joined  in  recommending 
that  just  $1  million  in  a  Federal  research 
and  development  budget  of  over  $30  bil- 
lion be  focused  directly  on  this  problem 
this  year.  And  es  small  as  this  f  mount 
Is,  this  recommendation  is  actually  less 
than  the  amount  allocated  for  these  pro- 
grams last  year. 

In  hearings  before  my  Subcommittee 
on  Health  and  Scientific  Research  last 
month,  Dr.  Lilli  Hornig,  chairperson  of 
the  National  Research  Council's  Com- 
mittee on  the  Education  and  Employ- 
ment of  Women  in  Science  and  Engi- 
neering, testified: 

Less  than  5  percent  of  all  women  scientists 
are  employed  (In  Federal  laboratories  and 
agencies);  but  only  3  percent  of  recent 
Ph.D.'s.  This  already  low  participation  Is  fur- 
ther aggravated  by  unequal  treatment  on 
the  Job,  For  example,  in  the  Department  of 
Energy  and  its  predecessor,  the  Energy  Re- 
search and  Development  Agency.  85  percent 
cf  all  male  professionals  were  above  Grade 
12  but  only  12  percent  of  women.  Conversely, 
8  percent  of  men  but  less  than  1  percent  of 
women  were  at  the  top  two  grades. 

In  the  academic  sector  there  are  also 
serious  problems — 16  percent  of  gradu- 
ates receiving  doctoral  degrees  in  science 
and  engineering  are  women.  Neverthe- 
less, there  are  27  major  universities  with 
chemistry  departments  of  28  or  more 
professors  in  which  there  are  no  tenured 
women.  There  are  22  major  universities 
with  engineering  departments  of  28  or 
more  full-time  engineers  in  which  no 
women  are  employed.  There  are  16 
major  universities  with  physics  depart- 
ments of  16  or  more  full-time  scientists 
in  which  no  women  are  employed. 

A  substantial  amount  of  information 
has  been  gathered  on  the  extent  to  which 
women  are  underrepresented  In  the 
scientific  and  technical  work  force.  Re- 
search into  the  nature  of  the  barriers 
women  face  the  means  to  overcome  those 
barriers  is  yielding  promising  results. 
Various  pilot  programs  have  been  funded, 
both  In  the  private  sector  and  by  the 
National  Science  Foundation.  The  Foun- 
dation, for  example,  has  tested  methods 
which  may  prove  effective  in  attracting 
more  qualified  women  Into  scientific  and 
technical  careers.  The  American  Asso- 
ciation for  the  Advancement  of  Science 
brought  together  a  group  of  women  who 
had  recently  received  doctoral  degrees  in 
science  and  engineering  both  to  gather 
Information  concerning  their  own  expe- 
riences as  well  as  to  develop  recommen- 
dations as  to  steps  which  could  be  taken 
to  alleviate  the  problems  confronting 
women  in  scientific  and  technical  careers 
in  the  government,  academic,  and  indus- 
trial sectors. 

Later  this  month,  the  National  Re- 
search Council's  Committee  on  the  Edu- 
cation and  Employment  of  Women  In 
Science  and  Engineering  will  Issue  Its 
findings  with  regard  to  women  In  the 
academic  sector.  Assessments  of  the  par- 
ticipation of  women  In  science  and  tech- 
nology In  the  government  and  industrial 
sectors  are  expected  to  be  Issued  by  the 
council  later  this  year. 

In  1978,  the  New  York  Academy  of 


Sciences  in  cooperation  with  the  Associa- 
tion for  Women  in  Science  Educational 
Foundation  held  a  3-day  "Conference  on 
Expanding  the  Role  of  Women  in  the 
Sciences."  The  results  of  that  session  are 
expected  to  be  published  shortly. 

The  information  and  recommendations 
which  have  been  gathered  thus  far  make 
it  very  clear  that  the  appropriate  agen- 
cies of  the  Federal  Government  must  de- 
vote more  substantial  attention  to  the 
role  they  can  play  in  assuring  that 
women  have  an  equal  opportunity  to  de- 
velop skills  in  mathematics  and  science 
and  to  pursue  careers  in  science  and 
engineering.  At  the  same  time,  we  must 
establish  programs  which  will  encourage 
academic  institutions  and  industrial  lab- 
oratories to  assign  higher  priority  to 
activities  designed  to  enhance  employ- 
ment and  advancement  opportunities  for 
women  with  scientific  and  technical 
skills. 

A  concerted  and  long-term  effort  must 
be  made  to  bring  these  changes  about  and 
to  expedite  the  process.  That  effort  must 
involve  students,  parents,  teachers,  coun- 
selors, administrators,  academic  institu- 
tions, industry,  and  the  Federal  Grovern- 
ment.  A  comprehensive  approach  is 
required  to  provide  equal  education, 
training,  and  employment  opportunities 
for  women  in  science. 

To  begin  the  Federal  effort,  and  to 
focus  national  attention  on  these  con- 
cerns, I  am  Introducing  today  the  Women 
in  Science  and  Technology  Equal  Oppor- 
tunity Act.  The  bill  establishes  a  10-year, 
S250  million  program  to  apply  the  re- 
sources and  leverage  of  the  National 
Science  Foundation  and  the  Federal  Gov- 
ernment to  the  achievement  of  equal 
opportunity  in  science.  The  bill  provides: 

Fimding  at  the  elementary,  secondary 
and  college  level  to  encourage  women  to 
pursue  courses  in  science  and  math; 

Research  and  information  programs 
to  help  women  enter  scientific  and  tech- 
nical careers; 

Programs  to  increase  public  aware- 
ness of  the  importance  of  full  partici- 
pation of  women  in  the  scientific  and 
technical  workforce; 

Incentives  for  those  individuals  and 
institutions  which  demonstrate  a  record 
of  achievement  in  encouraging  women 
to  study  science  and  math  and  in  pro- 
viding employment  opportunities  for 
women ; 

Reporting  procedures  to  measure  pro- 
grams and  to  help  identify  problem 
areas;  and 

Enforcement  provisions  to  assure  full 
compliance  with  all  requirements  relat- 
ing to  equal  opportunity  for  women  in 
science. 

The  legislation  I  am  introducing  to- 
day reflects  the  results  of  last  year's 
hearings  on  S.  2550,  a  similar  bill  which 
I  sponsored  last  year,  and  the  comments 
of  over  400  individuals  and  organizations 
who  provided  assistance  in  reviewing 
specific  provisions. 

All  programs  in  the  bill  are  designed 
to  make  maximum  use  of  existing  Fed- 
eral programs,  and  to  encourage  the  in- 
volvement of  the  private  sector.  The  bill 
assigns  the  lead  agency  responsibility  to 
the  National  Science  Foundation  and 
provides  for  full  participation  of  groups 


4166 


CONGRESSIONAL  RECORD  —  SENATE 


March  7,  1979 


with  expertise  assuring  equal  oppor- 
tunity for  women,  especially  groups  in- 
volved in  the  advancement  of  women 
in  science.  Moreover,  the  bill  places 
special  priority  on  efforts  with  the  po- 
tential to  bring  about  comprehensive 
and  long-term  institutional  change  re- 
lating to  the  participation  of  women  in 
science  and  emphasizes  fields  of  study 
and  employment  in  which  the  underrep- 
resentation  of  women  is  most  serious  and 
in  which  existing  public  and  private  ac- 
tivities are  InsufQcient. 

Clearly,  Federal  legislation  alone  will 
not  change  patterns  whose  origins  are 
as  complex  as  those  which  characterize 
the  present  situation.  That  Federal  effort 
will  have  to  be  accompanied  by  a  new 
commitment  on  the  part  of  the  scientific 
community,  educators,  counselors,  and 
administrators.  It  will  require  far  greater 
involvement  of  parents  in  encouraging 
young  women  to  persist  in  acquiring  the 
basic  skills  which  are  the  entrance  re- 
quirements for  an  every  incresising  num- 
ber of  professions.  It  also  holds  substan- 
tial promise  for  those  students  who  de- 
cide against  scientific  and  technical  ca- 
reers. It  will  Increase  their  ability  to 
function  effectively  when  faced  with  de- 
cisions for  which  basic  science  and  math 
skills  and  understanding  are  required. 

It  Is  my  conviction  that  this  kind  of 
comprehensive  effort  will  enhance  this 
Nation's  scientific  and  technical  strength. 
It  will  contribute  to  the  standard  of  ex- 
cellence which  has  been  the  hallmark 
of  our  scientific  and  technical  enter- 
prise. And  it  will  assure  that  all  of  our 
talented  students  and  researchers  are 
given  a  full  opportunity  to  pursue  ca- 
reers which  are  among  the  most  chal- 
lenging and  rewarding  that  our  Nation 
has  to  offer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  provisions 
of  the  Women  in  Science  and  Technology 
Equal  Opportimity  Act  and  the  text  of 
the  bill  be  printed  in  the  Record 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  RecoRD.  as  follows; 
s    568 

Be  it  enacted  by  the  Senate  and  House 
of  Representative)  of  the  Vnited  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  •Women  in  Science 
and  Technology  Equal  Opportunity  Act 
TTTLE  r— STATEMENT  OF  FINDINGS.  PUR- 
POSE.    AND     POLICY     STATEMENT     OF 

FINDINGS 

S«c.  101  The  Congress  finds  that- 
(1)  it  la  In  the  national  interest  to  pro- 
mote the  full  use  of  human  resources  in  sci- 
ence and  technology  and  to  Insure  the  full 
development  and  use  of  the  talents  of  men 
and  women  with  scientific  and  technical 
skills; 

(2 1  women  have  long  been  denied  equal 
educational  and  employment  opportunities 
In  scientific  and  technical  fields, 

(3)  the  preeminent  position  of  the  Na- 
tion In  science  and  technology  depends  upon 
the  development  of  the  full  potential  of  the 
talents  of  men  and  women  with  scientific 
and  technological  skills,  and  the  full  em- 
ployment of  such  men  and  women  produces 
Job  opportunities  In  technical  and  support 
occupations  and  exerts  a  strong  multiplier 
effect  on  the  gross  national  product: 

(4)  the  fun  use  of  the  scientific  and  tech- 
nical human  resources  of  the  Nation  Is  re- 


quired to  meet  the  strong  demand  for  such 
resources  over  the  long  term;  and 

i5i  skills  in  science  and  mathematics  are 
essential  for  entry  and  achievement  In  a 
wide  range  of  professional  and  technical 
nelds; 

1 6)  literacy  in  science  and  mathematics 
contributes  Importantly  to  the  ability  of  the 
individual  to  function  in  a  wide  range  of 
activities; 

(7)  although  men  and  women  have  equal 
potential  for  excellence  and  advancement  in 
scientific  and  technical  fields — 

lAi  the  proportion  of  women  earning  doc- 
toral degrees  in  science  ha.s  not  Increased 
over  the  last  fifty  years. 

(Bi  less  than  10  percent  of  scientists  and 
engineers  engaged  in  research  are  women. 

iC(  the  unemployment  rates  of  women 
scientists  are  three  times  higher  than  such 
rates  for  men  in  every  field  of  scence.  and 
are  five  times  higher  among  young  doctor- 
ates 

(D)  women  scientists  e«rn  less  than  men 
In  every  field,  at  every  degree  level,  at  every 
level  of  experience  and  In  every  employment 
setting;  and 

(E)  minority  and  handicapped  women 
have  yet  to  achieve  measurable  participation 
m  science 

DECLARATION    OF    PtTRPOSE 

Sec  102  It  is  the  purpose  of  this  Act  to 
encourage  the  full  participation  of  women 
In  scientific,  professional,  and  technical 
fields  through  new  and  existing  programs 
and  procedures  which — 

( 1 )  Improve  science  education,  with  par- 
ticular emphasis  on  mathematics; 

(2)  promote  literacy  in  science  and 
mathematics; 

(3)  prepare  women  for  scientific,  profes- 
sional, and  technical  careers; 

(4)  Increase  opportunities  for  the  employ- 
ment and  advancement  of  women  in  science 
and  technology: 

(5 1  encourage  the  participation  of  minor- 
ity and  handicapped  women  In  scientific 
and  technical  careers;   and 

(8)  educate  and  Inform  the  public  con- 
cerning the  importance  of  the  participation 
of  women  in  science  and  technology. 

STATEMENT   Or    POLICY 

Sec  103  The  Congress  declares  It  Is  the 
policy  of  the  United  States  to  encourage 
women  to  acquire  beislc  skills  In  science  and 
mathematics,  to  assure  equal  opportunity 
for  women  In  education,  training,  and  em- 
ployment In  scientific  and  technical  fields, 
and  thereby  to  promote  scientific  literacy 
and  the  full  use  of  the  human  resources  of 
the  Nation  In  science  and  technology.  Activi- 
ties conducted  to  carry  out  the  purposes 
and  provisions  of  this  Act  shall — 

( 1 )  be  carried  out  under  the  direction  of 
the  National  Science  Foundation; 

i2i  provide  for  the  participation  of  groups 
with  expertise  In  the  advancement  of  wom- 
en, especially  groups  Involved  In  the  ad- 
vancement of  women  in  science  and  tech- 
nology; 

(3)  make  maximum  use  of  existing  Fed- 
eral programs  and  funding; 

(4)  provide  for  full  coordination  between 
all  Federal  agencies  involved  In  carrying  out 
the  provisions  of  this  Act: 

(5)  encourage  the  Involvement  In  and 
contribution  of  resources  for  such  activities 
by  the  private  sector; 

1 6)  encourage  opportunities  for  accom- 
plishing comprehensive  and  long-term  Irxstl- 
tutlonal  change  relating  to  the  participation 
of  women  In  science; 

(7)  emphasize  fields  of  study  and  employ- 
ment In  which  the  underrepresentatlon  of 
women  Is  most  serious  and  in  which  exist- 
ing public  and  private  activities  are  Insuffi- 
cient; 

(8)  encourage  maximum  involvement  of 


parents  of  girls  and  young  women,  especially 
in  programs  affecting  students  In  elemen- 
tary and  secondary  schools;  and 

(9)  provide  for  an  encourage  cooperation 
between  the  Industrial  and  academic  sec- 
tors In  accomplishing  the  purposes  of  this 
Act. 

DETINmONS 

Sec.  104.  For  the  purposes  of  this  Act — 

(1)  the  term  "Federal  agency"  means  an 
agency  as  defined  In  section  551(1)  of  title 
5,  United  States  Code; 

(2)  the  term  "State"  means  each  of  the 
several  States  and  the  District  of  Columbia; 

(3)  the  term  "Foundation"  means  the  Na- 
tional Science  Foundation; 

(4)  the  term  "Director"  means  the  Direc- 
tor of  the  National  Science  Foundation;  and 

(5)  the  term  "Committee"  means  the 
President's  Committee  for  Equal  Opportunity 
In  Science  Awards  established  under  section 
311, 

TITLE    II— EDUCATION 

ELEMENTARY     AND    SECONDARY     EDUCATION 
PROGRAMS 

Sec.  201.  (a)  The  Foundation  Is  authorized 
and  directed  to  support  activities  designed  to 
strengthen  elementary  and  secondary  school 
programs  In  science  and  mathematics  In  ac- 
cordance with  the  provisions  of  this  section. 
Such  activities  shsai  demonstrate  potential 
to  Interest  and  involve  female  students  and 
assist  them  In  acquiring  knowledge,  skills, 
and  Information. 

(b(  Programs  assisted  under  this  section 
shall  emphasize  activities  focused  on  female 
students  and  shall  Include — 

1 1 )  the  development  of  methods.  Instruc- 
tional materials,  and  technologies  to  improve 
the  quality  and  relevance  of  education  In 
science  and  mathematics  and  to  increase  stu- 
dent awareness  of  career  opportunities  re- 
quiring scientific  and  technical  skills; 

(2)  the  training  and  retraining  (Includ- 
ing inservlce  training)  of  teachers,  counsel- 
ors, administrators,  and  other  appropriate 
personnel  to  Improve  the  quality  and  rele- 
vance of  education  in  science  and  mathe- 
matics and  to  Increase  student  awareness 
of  cso-eer  opportunities  requiring  scientific 
and  technical  skills: 

(3)  the  use  of  Innovative  methods,  sys- 
tems, materials,  visiting  women  scientists 
and  technicians,  or  other  arrangements  to 
encourage  students  to  continue  In  and  com- 
plete courses  in  science  and  mathematics  and 
to  consider  careers  in  scientific  and  technical 
fields; 

(4)  student  science  training  programs,  re- 
search participation  projects,  and  Intern- 
ships: and 

(5)  workshops  for  students  and  their  par- 
ents and  guardians  to  Increase  awareness 
and  understanding  of  the  Importance  of  basic 
skills  In  science  and  mathematics  and  of  the 
extent  to  which  scientific  and  technical  skills 
are  required  for  entry  Into  careers. 

(c)  No  grant  may  be  made  and  no  contract 
may  be  entered  Into  under  the  provisions  of 
tMs  section  unless  an  application  is  sub- 
mitted to  the  Director  at  such  time.  In  such 
manner,  and  containing  or  accompanied  by 
such  Information  as  the  Director  may  re- 
quire. 

HIGHER    EDUCATION    PROGRAMS 

Sec  202  (a)  The  Foundation  Is  authorized 
and  directed  to  support  programs  which  dem- 
onstrate potential  to  ( 1 )  increase  the  partici- 
pation of  women  In  courses  of  study  leading 
to  degrees  In  scientific  and  technical  fields, 
1 2)  encourage  women  to  consider  and  pre- 
pare for  careers  In  science  and  technology 
(3)  provide  tralneeshlp  and  fellowship  op- 
portunities for  women  in  science  and  tech- 
nology, and  (4)  provide  continuing  education 
opportunities  In  science  and  technology  for 
women  whose  careers  have  been  Interrupted, 
in  accordance  with  the  provisions  of  this 
section. 
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(b)  Programs  assisted  under  this  section 
shall  Include — 

( 1 )  the  development  of  technologies,  meth- 
ods, and  Instructional  materials  at  the  under- 
graduate level  to  strengthen  basic  skills  In 
science  and  mathematics  and  to  Increase 
student  awareness  of  career  opportunities 
requiring  scientific  and  technical  skills: 

(2)  the  training  and  retraining  (Includ- 
ing Inservlce  training)  of  faculty,  counselors, 
administrators,  and  other  appropriate  per- 
sonnel at  the  undergraduate  level  to  improve 
the  ability  of  such  personnel  to  (A)  strength- 
en the  basic  skills  In  science  and  mathe- 
matics of  students  whose  primary  field  of 
study  Is  not  scientific  or  technical,  (B)  In- 
crease student  awareness  of  career  opportu- 
nities for  women  In  science,  particularly  in 
fields  In  which  women  are  most  seriously  un- 
derrepresented,  and  (c)  Increase  student 
awareness  of  career  opportunities  for  women 
requiring  basic  scientific  and  technical 
skills; 

(3)  the  award  of  graduate  and  postgradu- 
ate fellowships,  and  career  development 
grants  directly  to  Individuals  and  to  Indi- 
viduals through  institutions; 

(4)  research  participation,  tralneeshlps, 
work  study,  and  Internship  programs; 

(5)  projects  to  encourage  individuals  In- 
terested In  scientific  and  technical  fields  to 
continue  In  and  complete  courses  of  study 
leading  to  degrees  In  such  fields. 

(c)  No  grant  may  be  made  and  no  con- 
tract may  be  entered  Into  under  the  pro- 
visions of  this  section  unless  an  application 
Is  submitted  to  the  Director  at  such  time,  In 
such  manner,  and  containing  or  accompanied 
by  such  Information  as  the  Director  may 
require. 

(d)  Recipients  of  tralneeshlps  and  fellow- 
ships under  paragraphs  (3)  and  (4)  of  sub- 
section (b)  of  this  section  shall  be  paid 
such  stipends  (Including  such  allowances 
for  subsistence,  health  Insurance,  relocation 
expenses,  and  other  expenses  for  such  re- 
cipients and  their  dependents)  as  the  Direc- 
tor may  prescribe  by  regulation. 

CONTINUING    EDUCATION    PROGRAM 

Sec.  203.  (a)  The  Foundation  shall  Initiate 
a  program  of  continuing  education  In  science 
and  engineering  which  provides  opportuni- 
ties for  women  who  ( 1 )  are  In  the  work  force 
at  the  time  of  selection  under  the  program 
authorized  by  this  section,  or  (2)  have  had 
their  careers  Interrupted,  to  pursue  courses 
of  study  and  activities  which  encourage  the 
acquisition  of  new  knowledge,  techniques, 
and  skills  In  scientific  and  technical  fields. 

(b)  The  program  developed  under  this 
section  shall  Include — 

(1)  the  development  of  special  curricula, 
educational  techniques,  and  recruitment  ac- 
tivities In  cooperation  with  Industry  and 
academic  Institutions  for  continuing  educa- 
tion In  science  and  technology; 

(2)  the  award  of  full-time  and  part-time 
fellowships  to  enable  Individuals  eligible 
under  subsection  (a)  to  pursue  courses  of 
study  which  provide  continuing  education 
In  science  and  technology;  and 

(3)  other  activities.  Including  pilot  pro- 
grams and  regional  efforts,  to  further  the 
purposes  of  this  section. 

(c)  The  Director  Is  authorized  to  make 
grants  to,  and  to  enter  Into  contracts  with. 
Institutions  of  higher  education  and  other 
academic  Institutions,  nonprofit  institutions 
and  organizations,  and  private  business  firms, 
for  the  purpose  of  developing  courses  and 
curricula  designed  for  continuing  education 
In  science  and  technology  under  this  section. 

(d)  (1)  The  Director  shall  allocate  full- 
time  and  part-time  fellowships  under  this 
section  In  such  a  manner.  Insofar  as  prac- 
ticable, as  win  encourage  the  participation 
and  advancement  of  women  in  careers  In 
science  and  technology. 

(2)  The  Director  shall  pay  to  Individuals 


awarded  fellowships  under  this  section  such 
stipends  (Including  such  allowances  for  sub- 
sistence, health  Insurance,  relocation  ex- 
penses, and  other  expenses  for  such  Indi- 
viduals and  their  dependents)  as  the  Direc- 
tor may  prescribe. 

(3)  Fellowships  shall  be  awarded  under 
this  section  upon  application  made  at  such 
times  and  containing  such  information  as 
the  Director  shall  by  regulation  require. 

EVALUATION 

Sec.  204.  The  Director  shall  reqtUre  that 
programs  supported  under  this  title  Include 
support  for  and  expertise  in  the  development 
and  use  of  standardized  evaluation  tools  and 
mechanisms  In  order  to  determine,  as 
promptly  as  possible,  the  Impact  of  partici- 
pation In  programs  authorized  under  this 
title  on  (1)  Individual  participants,  (2)  the 
activities  of  institutions  and  organizations 
receiving  grants  or  contracts,  and  (3)  the 
employment  and  advancement  of  women  in 
scientific  and  technical  positions  at  Institu- 
tions and  organizations  which  are  participat- 
ing In  such  programs. 

TECHNICAL    ASSISTANCE 

Sec.  205.  In  carrying  out  the  activities  re- 
quired by  this  title,  the  Director  is  author- 
ized to  make  available  technical  assistance 
relating  to  the  design  and  conduct  of  activi- 
ties under  this  title. 

TITLE   III— PUBLIC   UNDERSTANDING 
Part  A — Information  Programs 

CLEARINGHOUSE    ON    WOMEN    IN    SCIENCE 

Sec.  301.  (a)  The  Foundation  is  authorized 
and  directed  to  establish  and  operate  a  Clear- 
inghouse on  Women  in  Science.  The  Foun- 
dation may  operate  the  clearinghouse  direct- 
ly, or  may  provide,  by  grant  or  contract,  for 
the  operation  of  the  Clearinghouse  In  coop- 
eration with  other  related  publicly  and  pri- 
vately supported  activities.  The  Foundation 
shall  take  such  action  as  may  be  necessary 
to  assure  that  all  activities  associated  with 
the  development.  Implementation,  and  op- 
eration of  the  Clearinghouse  are  conducted 
with  the  full  participation  of  groups  active 
in  the  promotion  of  increased  opportunities 
for  women  in  science. 

(b)  The  Clearinghouse  shall  closely  coordi- 
nate its  activities  with  existing  publicly  and 
privately  supported  efforts  which  further  the 
purposes  of  this  Act.  The  Clearinghouse  shall 
assure  that  such  coordination  is  designed  to 
prevent  duplication  of  effort  in  a  manner 
consistent  with  the  responsibility  of  the 
Clearinghouse  to  function  as  a  primary  and 
central  source  of  information.  The  Clearing- 
house shall  collect,  analyze,  and  disseminate 
to  the  public  information  concerning  activi- 
ties In  the  public  and  private  sectors  which 
encourage  the  full  participation  of  women  In 
science  and  technology.  Such  Information 
shall  Include  Information  concerning — 

(1)  publicly  and  privately  supported  pro- 
grams designed  to  encourage  the  advance- 
ment of  women  In  science; 

(3)  programs  to  assure  equal  opportunity 
for  women  In  science  and  technology; 

(3)  programs  to  Improve  science  education 
and  promote  literacy  In  science  and  mathe- 
matics; 

(4)  opportunities  for  minority  and  handi- 
capped women  in  scientific  and  technical 
careers; 

(5)  data  on  the  status  and  number  of  wo- 
men In  scientific  and  technological  positions. 
Including  material  gathered  under  titles  II, 
III,  and  IV  of  this  Act; 

(fi)  research  being  conducted  to  Increase 
the  potential  contribution  of  women  in  sci- 
ence and  technology  and  to  facilitate  the 
participation  and  advancement  of  women  in 
scientific  and  technological  careers,  and  the 
results  of  such  research,  including  material 
gathered  under  sections  302,  404,  405,  and 
406: 

(7)  Bclentlflc  research  of  particular  Interest 


to  women  and  the  research  activities  trf 
women  in  science  and 

(8)  programs  to  educate  and  Inform  the 
public  concerning  the  Importance  of  the 
participation  of  women  In  science  and  tech- 
nology. 

(c)  There  is  authorized  to  be  appropriated 
the  sum  of  $3,000,000  for  fiscal  year  1980  and 
for  each  of  the  nine  succeeding  fiscal  years 
to  carry  out  the  functions  of  the  Clearing- 
house. 

RESEARCH    PROGRAM 

Sec  302.  (a)  The  Director  of  the  Founda- 
tion Is  authorized  and  directed  to  conduct, 
directly  or  by  way  of  grant  or  contract,  a 
comprehensive  research  program  designed  to 
Increase  understanding  of  (1)  the  potential 
contribution  of  women  in  science  and  tech- 
nology and  (2)  the  means  to  facUitate  the 
participation  and  advancement  of  women  In 
scientific  and  technical  careers. 

(b)  The  program  shall  Include  studies  lead- 
ing to  understanding  and  amelioration  of 
problems  confronting  young  women  in  the 
study  of  science  and  mathematics,  and  the 
impact  of  science  and  mathematics  skills  on 
the  entry  and  advancement  of  women  In  non- 
sclentlflc  fields. 

dissemination 

Sec  303.  Data  collected  and  research  con- 
ducted under  sections  302,  404,  405,  and  406 
shall  be  made  available  to  the  public  through 
appropriate  dissemination  mechanisms,  in- 
cluding the  Clearinghouse  on  Women  In  Sci- 
ence established  under  section  301. 

MEDIA    PROJECTS 

Sec  304.  The  Foundation  is  authorized 
and  directed  to  support  projects  designed 
to  Improve  the  scope,  relevance,  and  quali- 
ty of  information  available  to  the  public 
concerning  the  Importance  of  the  participa- 
tion of  women  In  careers  In  science  and 
technology  through  the  use  of  radio,  tele- 
vision. Journals,  newspapers,  magazines, 
and  other  media.  In  carrying  out  the  pro- 
visions of  this  section,  the  Director  shall 
develop  criteria  which  assign  highest 
priority  to  pwoposals  which  ( 1 )  demonstrate 
potential  for  increasing  public  awareneea 
of  the  contribution  of  vromen  In  scientific 
and  technical  fields,  (2)  stress  the  im- 
portance of  equal  opportunity  for  women 
In  careers  In  science  and  technology,  (3) 
emphasize  the  Importance  of  skills  In 
mathematics  and  science  In  a  wide  range 
of  activities  and  programs,  or  (4)  include 
new  techniques  with  potential  to  further 
the  purposes  of  this  section. 

BOOKS   AND   INSTRUCTIONAL    MATERIALS 

Sec  305.  (a)  The  Foundation  shall  Iden- 
tify books  and  Instructional  materials 
which  (1)  encourage  girls  and  young  wom- 
en to  acquire  basic  skills  In  mathematics 
and  science,  (2)  encourage  girls  and  young 
women  to  pursue  careers  In  scientific  and 
technical  fields,  (3)  stress  the  Importance 
of  equal  opportunity  for  women  In  science 
and  technology,  and  (4)  emphasize  the  Im- 
portance of  skills  In  mathematics  and 
science  In  a  wide  range  of  activities  and 
programs.  In  Identifying  bcoks  and  In- 
structional materials  under  this  section, 
the  Foundation  shall  as«lgn  highest  priority 
to  books  and  materials  which — 

(1)  portray  women  In  scientific  and  tech- 
nical careers; 

(2)  encourage  girls  and  young  women 
to  consider  careers  in  science  and  tech- 
nology; 

(3)  emphasize  the  need  for  mathematical 
and  technical  skills  In  a  wide  range  of 
activities  and  professions; 

(4)  present  scientific  and  technical  mate- 
rial In  a  manner  responsive  to  the  needa 
of  girls  and   young  women;    and 

(5)  emphasize  the  equal  ability  and 
status  of  men  and  women  In  science  and 
technology. 
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(b)  Information  concerning  books  and 
materials  identified  under  subsection  (a) 
shall  be  made  available  to  the  public 
through  appropriate  exlslting  dissemina- 
tion mechanisms,  including  the  Clearing- 
house on  Women  In  Science  established  un- 
der section  301. 

(c)  The  Foundation  Is  authorized  and 
directed  to  support  the  development  of 
books  and  Instructional  materials  which 
present  science  and  mathemBti:s  in  a  man- 
ner consistent  with  the  criteria  established 
under  subsection  (a)  Books  and  Instruc- 
tional materials  developed  under  this  sub- 
section shall  be  considered  for  Identifica- 
tion  under   subsection    (a). 

COMMt;NrTY    OUTREACH 

Sec.  306.  (a)  The  Foundation  Is  au- 
thorized and  directed  to  support  communi- 
ty outreach  activities  with  the  potential 
to  attract  substantial  numbers  of  girls  and 
young  women   and   designed   to — 

(1)  emphasize  the  importance  of  equal  op- 
portunity In  scientific  and  technical  flelds; 

(2)  stimulate  the  Interest  of  girls  and 
young  women  in  science  and  mathematics. 
and 

(3)  encourage  girls  and  young  women  to 
continue  In  and  complete  courses  of  study  In 
science  and  mathematics 

(b)  In  carrying  out  the  provisions  of  this 
section,  the  Foundation  shall  make  grants  to 
nonprofit  organizations  which  sponsor  com- 
munity activities.  Including  afterschool. 
weekend,  and  summer  programs,  to  enable 
such  organizations  to  include  programs  re- 
lated to  mathematics  and  science  In  new  or 
existing  activities. 

MUSEUM    PROGRAMS 

Stc.  307.  The  Foundation  Is  authorized 
and  directed  to  make  grants  and  enter  into 
contracts  with  museums  and  science  centers 
for  the  support  of  projects  which  demon- 
strate potential  to  Interest  and  involve 
women  Such  projects  shall  be  designed  to 
encourage  the  study  and  development  of  basic 
skills  In  mathematics  and  science,  to  em- 
phasize opportunities  for  careers  in  scien- 
tific and  technical  flelds,  and  to  stress  the 
importance  of  equal  opportunity  for  women 
In  science  and  technology. 

Pa«t  B — Awards 

establishmrnt  op  equal  opportunrty  in 
science   aw\rds   committee 

Sec.  311.  (a)  There  is  established  the  Presi- 
dent's Committee  for  Equal  Opportunity  In 
Science  Awards,  which  shall  be  composed  of 
thirteen  members  The  Conunlttee  shall  make 
recommendations  to  the  President  and  the 
Director  concerning  individuals  to  receive  the 
awards  authorized  In  sections  312  and  313 
and  to  be  Visiting  Women  Scientists  under 
the  program  authorized  under  .section  314 
In  making  such  recommendations,  the  Com- 
mittee shall  consider  recommendations  from 
governmental  and  private  organlzatlois  ac- 
tive In  promoting  equal  opportunity  for 
women   in  science. 

(b)  Each  member  of  the  Committee  shall 
be  appointed  by  the  President  and  the  mem- 
bership shall  represent  a  cross  section  of  the 
physical.  life,  and  social  sciences  At  least 
two  members  of  the  Committee  shall  be  non- 
sclentlsts.  At  least  seven  members  of  the 
Committee  shall  be  women  In  apnolnting 
members  to  the  Committee,  the  President 
shall  consider  recommendations  submined 
by  governmental  and  private  organizations 
active  In  promoting  equal  opportunity  for 
women  In  science. 

(c)  Members  of  the  Committee  shall  be  ap- 
pointed to  serve  for  a  three  year  term,  except 
that  the  terms  of  office  of  members  first  ap- 
pointed shall  expire,  as  designated  by  the 
President  at  the  time  of  the  appointment. 
five  at  the  end  of  one  year,  four  at  the  end  of 
two  years,  and  four  iit  the  end  of  three  years 
Any  m«nb«r  appointed  to  fill  a  vacancy  oc- 


curring prior  to  the  expiration  of  the  t«nn 
for  which  the  predecessor  of  the  member  was 
appointed  shall  be  appointed  for  the  re- 
mainder of  such  term.  Members  may  be  re- 
appointed to  serve  one  additional  term  ol 
three  years 

idi  Seven  members  of  the  Committee  shall 
constitute  a  quorum,  and  any  vacancy  In  the 
Committee  shall  not  affect  Its  power  to  func- 
tion 

(el  The  President  shall  designate  one  of 
the  members  of  the  Committee  to  serve  as 
Chairperson 

(f)  Each  member  of  the  Committee  who 
Is  not  otherwise  employed  by  the  United 
States  Government  shall  receive  compensa- 
tion at  a  rate  equal  to  the  dally  rate  pre- 
scribed for  QS-18  under  the  General  Sched- 
ule under  section  5332  of  title  5.  United 
States  Code.  Including  traveltlme.  for  each 
day  such  member  Is  engaged  In  the  actual 
performance  of  duties  as  a  member  of  the 
Committee  A  memtjer  of  the  Committee  who 
Is  an  officer  or  employee  of  the  United  States 
Government  shall  serve  without  additional 
compensation  All  members  of  the  Commit- 
tee shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  Incurred 
by  them  In  the  performance  of  their  duties. 

igi  The  Foundation  Is  authorized  to  pro- 
vide such  additional  assistance  as  may  be 
necessary  and  appropriate  to  carry  out  the 
purposes  of  this  section 

ih»  The  Committee,  with  the  approval  of 
the  President.  Is  authorized  to  establish  such 
additional  procedures  and  criteria  as  neces- 
sary to  Implement  the  provisions  of  this  part. 

DISTINGUISHED   ACHIEVEMENT   IN  THE   ADVANCE- 
MENT  OF    WOMEN    IN    SCIENCE    AWARD 

Sec  312  The  President,  upon  the  recom- 
mendations of  the  Committee,  shall  make 
not  more  than  twenty  cash  awards,  of  $25,000 
each,  to  be  known  as  the  Distinguished 
.Achievement  In  the  Advancement  of  Women 
'.n  Science  Award  .Awards  under  this  section 
shall  be  made  once  each  calendar  year  to  the 
individuals,  academic  Institutions,  State  or 
local  public  agencies,  private  nonprofit  orga- 
nizations, or  business  concerns  which  have 
made  an  outstanding  contribution  to  the 
participation  and  advancement  of  women  In 
science  and  technology  Each  recipient  of  the 
:iward  shall  receive  a  suitable  citation  de- 
scribing the  achievements  for  which  the 
award  Is  presented 

MATHEMATICS    AND    SCIENCE     INCENTIVE    AWARD 

Sec  313  lai  The  Director  shall,  upon  the 
recommendations  of  the  Committee,  make 
not  more  than  twenty  cash  awards  of  $10,000 
each,  to  be  known  as  the  Mathematics  and 
Science  Incentive  Award,  to  schools  which 
Include  one  or  more  of  grades  seven  through 
twelve  and  which  have  demonstrated  a  com- 
mitment to  encouraging  the  enrollment  of 
girls  and  young  women  In  mathematics  and 
science  courses  In  accordance  with  the  pro- 
visions of  this  section  Awards  under  this 
section  shall  be  made  to  such  schools  which 
have  demonstrated,  over  a  period  of  at  least 
three  years,  a  substantial  Increase  In  the 
number  of  women  enrolled  In  mathematics 
and  science  courses  Such  schools  which  en- 
roll substantially  more  than  the  natHjnal 
average  of  women  In  advanced  mathematics 
and  science  courses  shall  also  be  eligible  for 
r-.wards  The  Mathematics  and  Science  Tncen- 
-ive  Awards  shall  be  presented  once  each 
year 

lb)  Cash  awarded  under  subsection  la) 
shall  be  used  by  the  recipients  to  estab- 
lish or  further  programs  which  encourage 
the  participation  of  women  In  mathematical 
and  scientific  careers 

(c)  Each  recipient  of  the  award  shall  also 
receive  a  suitable  plaque  to  commemorate 
the  achievements  on  which  the  award  Is 
based  The  size  and  design  of  the  plaques 
shall  be  determined  by  the  Committee  with 
the  approval  of  the  Director. 


(d)  The  Director,  in  cooperation  with  the 
Committee,  Is  authorized  to  establish  such 
rules  and  regulations  as  are  necessary  to 
carry  out  his  functions  under  this  section. 

VISITING  WOMEN  SCIENTISTS  PROGRAM 

Sec.  314  (a)  There  Is  established  the 
Visiting  Women  Scientists  Program.  The 
purpose  of  the  program  Is  to  select  women 
scientists  from  a  wide  range  of  disciplines 
and  geographic  areas  who  shall  visit  second- 
ary schools  and  Institutions  of  higher  edu- 
cation In  all  regions  of  the  country  In  order 
to — 

( 1 )  encourage  girls  and  women  to  ac- 
quire basic  skills  In  mathematics  and 
science: 

(2)  encourage  girls  and  women  to  con- 
sider careers  In  science  and  engineering  and 
to  prepare  themselves  appropriately  for  such 
careers; 

(3)  provide  Information  to  students,  par- 
ents, teachers,  counselors,  and  administra- 
tors, and 

i4>  conduct  lectures,  seminars,  Informal 
discussions,  and  workshops  concerning  va- 
rious aspects  of  scientific  and  technical  ca- 
reers for  women. 

(b)  Each  year,  the  Director,  upon  the 
recommendation  of  the  Committee,  shall 
name  not  fewer  than  thirty  women  from  the 
government.  Industrial,  private  nonprofit, 
and  academic  sectors  to  be  visiting  women 
scientists  Each  women  selected  shall  demon- 
strate the  potential  to  fulfill  the  purposes 
of  the  program  as  described  in  subsection 
I  a)  At  least  one-half  of  the  visiting  women 
scientists  named  In  a  particular  calendar 
year  shall  be  women  who  have  degrees  In 
science  and  engineering  which  were  con- 
ferred during  the  five  year  period  Imme- 
diately preceding  the  date  of  their  selection, 

ic)  Each  visiting  woman  scientist  who  Is 
not  otherwise  employed  by  the  United  States 
Government  shall  receive  compensation  at  a 
rate  of  $100  per  day  for  each  day  she  Is  en- 
gaged In  the  actual  performance  of  her 
duties  as  a  visiting  woman  scientist.  A  visit- 
ing woman  scientist  who  Is  an  officer  or  em- 
ployee of  the  United  States  Government  shall 
serve  without  additional  compensation.  All 
visiting  women  scientists  shall  be  reim- 
bursed for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  by  them  In  the 
performance  of  their  duties. 

TITLE  IV— EQUAL  EMPLOYMENT 

OPPORTUNITY 

Part  A — Agency  Responsibility  and 

Enforcement  Provisions 

agency  responsibility 

Sec  401  (a)  The  head  of  each  Federal 
agency,  national  laboratory,  and  federally 
funded  research  and  development  center 
which  supports  or  conducts  research  and 
development  In  science  and  technology  shall 
take  appropriate  action  to — 

ID  prevent  discrimination  against  women 
In  science  and  technology; 

(2)  Increase  opportunities  for  the  employ- 
ment, training,  and  advancement  of  women 
In   science;    and 

|3)  encourage  the  participation  of  minor- 
ity and  physically  handicapped  women  In 
scientific   and  technical  careers. 

(b)  The  head  of  each  such  agency,  lab- 
oratory, and  center  shall  take  such  action  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section,  including  activities  designed 
to  Increase  the  number  of  women — 

( 1 )  In  permanent  and  temporary  and  In 
full-time  or  part-time  scientific  and  tech- 
nical positions  at  each  appropriate  GS  level 
or  other  similar  category; 

(2)  participating  In  Internship  and  con- 
tinuing education  programs; 

(3)  realizing  opportunities  for  promotion: 

(4)  serving  on  peer  review  and  advisory 
panels;  and 

(6)  serving  as  principal  Investigators  for 
research  projects,  grants,  and  contracts. 
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REDUCTION     OF     THE     INDIRECT     COST     RATE 

Sec  402.  (aid)  The  head  of  each  Federal 
agency,  national  laboratory,  and  federally 
funded  research  and  development  center 
which  supports  research  and  development  In 
science  and  technology  shall  reduce  the 
Indirect  cost  rate  of  any  organization  or 
institution  receiving  Federal  support  for  In- 
direct costs  in  connection  with  the  conduct 
of  research  and  development  in  science  and 
technology  if,  among  the  employees  of  the 
organization  or  Institution  holding  doctor- 
ates in  e.ich  of  the  flelds  of  the  mathemat- 
ical, physical,  medical,  biological,  engineer- 
ing, and  social  sciences,  the  percentage  of 
women  employees  of  the  organization  or 
inslltuticn  Is  more  than  25  percent  below 
the  percentage  of  women  among  all  Indi- 
viduals in  the  United  States  holdmg  doc- 
torates in  each  of  such  flelds.  In  accordance 
with  the  provisions  of  paragraph  (2),  the 
indirect  cost  rate  of  any  such  organization 
(ir  institution  shall  be  reduced  by  one  per- 
centage point  for  every  percentage  point 
that  the  percentage  of  such  women  employ- 
ees of  the  organization  or  Institution  In 
each  of  such  flelds  Is  more  than  25  percent 
below  the  percentage  of  women  among  all 
individuals  in  the  United  States  holding 
doctorates  in  each  of  such  fields. 

(2)  The  indirect  cost  rate  of  any  orga- 
nization or  institution  under  paragraph  (1) 
may   be   reduced  by  up   to   10  percent. 

ibi  Any  organization  or  institution  whose 
indirect  cost  rate  has  been  reduced  pursuant 
to  this  section  may  apply  ^or  an  adjustment 
of  such  indirect  cost  rate  once  In  each  six 
month  period  after  the  date  on  which  the 
Secret.iry    initially   reduced   such   rate. 

IC)  Upon  good  cause  shown,  the  head  of 
a  Federal  agency,  national  laboratory  or 
federally  funded  research  and  development 
center  may  waive  the  reduction  of  the  In- 
direct  cost   rate    required    under   paragraph 

(1). 

(d)  For  purposes  of  this  section,  the  term 
•indirect  cost  rate"  means  the  percentage  of 
the  amount  of  Federal  support  for  research 
and  development  In  science  and  technology 
winch  IS  received  by  an  organization  or  in- 
stitution from  the  Federal  Government  in 
addition  to  the  amount  of  Federal  support 
received  to  carry  out  research  and  develop- 
ment m  science  and  technology  In  order  to 
provide  Federal  support  for  the  institutional 
costs   of   such   research   and   development. 

GRANTS    FOR    LEC.^L    ASSISTANCE 

Sec  403.  la)  The  Foundation  Is  author- 
ized and  directed  to  make  grants  to  persons 
to  support  lettal  actions  which  re'ate  to  dis- 
crimination in  scientific  and  technological 
fields  in  accordance  with  the  provisions  of 
this  section,  A  grant  under  this  section  may 
include  support  for  reasonable  attorneys' 
fees,  fees  for  expert  witnesses,  and  other 
costs  expected  to  be  incurred  by  a  person 
bringing  such  an  action.  The  Foundation 
may  make  a  grant  to  a  person  under  this 
section  if — 

1 1 1  the  legal  action  brought  by  the  per- 
son can  reasonably  be  expected  to  contrib- 
ute to  the  alleviation  of  discrimination 
against  women  in  scientlflc  and  technologi- 
cal flelds; 

(2)  the  economic  interest  of  the  person 
bringing  the  action  In  the  outcome  of  the 
proceeding  is  small  In  comparison  to  the 
costs   of   bringing   the   action:    or 

(3)  the  person  demonstrates  that  Insuffi- 
cient resovirces  are  avai'able  to  bring  the 
legal  action  in  the  absence  of  a  grant  under 
this  section 

lb)  Any  review  panel  established  to 
evaluate  applications  for  grants  under  this 
section  shall  consist  of  attorneys  with  expe- 
rience m  cases  relating  to  discrimination 
and  representatives  of  groups  active  In  the 
promotion  of  e'^u'il  omortunity  for  women 
tu  science  and  technology. 


(c)(1)  Any  person  applying  for  a  grant 
under  this  section  shall  sign  an  agreement 
which  states  that  such  person  agrees  to  pay 
to  the  Foundation  an  amount  equal  to  any 
fees  or  costs  awarded  by  a  court  In  connec- 
tion with  a  legal  action  supported  under  this 
section.  No  agreement  under  this  paragraph 
shall  require  any  person  to  pay  to  the 
Foundation  an  amount  In  excess  of  the  total 
amount  of  any  grants  received  by  the  per- 
son under  this  section. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  Foundation  shall  use  any  amounts 
received  pursuant  to  paragraph  (1)  to  make 
grants  under  this  section. 

(d)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  is  submitted  to 
the  Director  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Director  may  require. 

(ei  For  purposes  of  this  section,  the  term 
"person"  has  the  same  meaning  as  In  sec- 
tion 551(2)  of  title  5,  United  States  Code, 
and  Includes  a  class  of  Individuals  and  any 
Individual  member  of  such  class. 

REPORTING  REQUIRED 

Sec.  404.  (a)  The  head  of  each  Federal 
agency  which  provides  Federal  financial  as- 
sistance for  research  and  development  in 
science  and  technology  which  equals  or  ex- 
ceeds $30,000,000  In  any  fiscal  year  and  the 
head  of  each  national  laboratory  and  fed- 
erally funded  research  and  development  cen- 
ter, shall  report  to  the  Congress  annually. 
to  the  maximum  extent  possible  through 
existing  appropriate  reports,  concerning  the 
employment  status  of  women  in  scientlflc 
and  technical  positions,  both  at  the  agency, 
laboratory,  or  center  and  in  agency,  labora- 
tory, or  center  supported  research  and  de- 
velopment projects.  The  reports  required 
shall  Include  a  compilation,  evaluation,  and 
comparison,  by  sex,  by  discipline,  and  as  a 
percent  of  the  total  of  - 

(1)  the  number  of  individuals  In  perma- 
nent and  temporary  and  in  full-time  and 
part-time  scientlflc  and  technical  positions, 
by  GS  level  or  other  similar  category: 

(2)  the  average  salary  of  individuals  em- 
ployed In  such  scientlflc  and  technical  posi- 
tions, by  GS  level  or  other  similar  category: 

(3)  the  number  and  type  of  promotional 
opportunities  realized  by  individuals  In  such 
scientific  and  technological  positions: 

(4)  the  number  of  individuals  serving  on 
(A)  peer  review  and  iB)  advisory  panels 
dealing  with  scientific  research  and  develop- 
ment activities;  and 

(5)  the  number  of  individuals  serving  as 
principal  investigators  in  agency,  laboratory 
or  center  supported  or  conducted  scientific 
research  and  development  project, 

(b)  The  head  of  each  Federal  agency,  lab- 
oratory, and  center  required  to  report  under 
subsection  (a)  shall  compile  and  evaluate 
the  data  collected  pursuant  to  such  subsec- 
tion and  shall  transmit  such  data  to  the 
Director  for  use  In  the  annual  report  re- 
quired under  section  404. 

(c)  The  head  of  each  Federal  agency,  lab- 
oratory, and  center  is  authorized  to  estab- 
lish such  rules  and  regulations  as  are  neces- 
sary to  implement  the  provisions  of  this 
section, 

DATA     COLLECTION     PROGRAM 

Sec  405.  la)  The  Director  Is  authorized 
and  directed  to  make  an  accurate  assessment 
of  the  participation  and  status  of  women  in 
all  disciplines  and  Job  categories  of  scientific 
and  technological  fields  in  State  and  local 
governments,  private  enterprise,  and  aca- 
demic Institutions.  The  Director  shall  make 
and  publicize  such  an  assessment  through 
the  use  of  existing  data  collection,  analysis, 
publication,  and  dissemination  programs  of 
the  Foundation,  other  Federal  agencies,  and 
the  private  sector,  and  shall  develop  new 
programs,  if  necessary,  in  order  to  assure 
that  a  complete  assessment  of  the  participa- 


tion of  women  in  scientific  and  technological 
careers  is  made  and  publicized. 

(b)  The  Director  shall  collect,  compile, 
and  analyze  data  concerning — 

(1)  the  number  of  individuals  in  perma- 
nent and  temporary  and  in  full-time  and 
part-time  scientific  and  technological  posi- 
tions by  appropriate  Job  category; 

(2)  the  average  salary  of  individuals  in 
such  scientific  and  technological  positions; 

(3)  the  number  and  type  of  promotional 
opportunities  realized  by  Individuals  In  such 
scientific  and  technological  positions; 

(4)  the  number  of  individuals  serving  as 
principal  Investigators  In  federally  con- 
ducted or  federally  supported  research  and 
development;  and 

(5)  the  unemployment  rate  of  individuals 
seeking  scientific  and  technological  positions. 

ANNUAL    REPORT 

Sec  406.  (a)  Once  each  year,  the  Director 
shall  make  a  report  concerning  the  data  re- 
ceived pursuant  to  section  404  and  the  data 
collected,  complied,  and  analyzed  pursuant 
to  section  405,  The  Director  shall  take  such 
steps  as  may  be  necessary  to  assure  that  the 
data  contained  In  the  report  Is  in  a  form 
which  permits  an  accounting  and  compari- 
son, by  sex  and  by  discipline,  of  the  partic- 
ipation of  women  and  men  In  scientific  and 
technological  positions  In  public  agencies, 
business  concerns,  private  nonprofit  orga- 
nizations, educational  institutions.  Federal 
agencies.  Federal  laboratories,  federally 
funded  research  and  development  centers, 
and  research  and  development  protects,  sup- 
ported by  such  Federal  agencies,  laboratories, 
or  centers, 

lb)  The  report  of  the  Director  required 
under  this  section  shall  be  made  available 
to  the  public  through  new  and  existing  dis- 
semination mechanisms.  Including  the 
Clearinghouse  on  Women  In  Science  estab- 
lished under  section  301. 

(c)  The  Director  shall  transmit  the  re- 
port required  under  this  section  to  the  Di- 
rector of  the  Office  of  Science  and  Tech- 
nology Policy,  the  Attorney  General,  the 
Chairman  of  the  Equal  Employment  Oppor- 
tunity Commission,  the  Director  of  the  Of- 
fice of  Civil  Rights  of  the  Office  of  Educa- 
tion of  the  Department  of  Health.  Educa- 
tion, and  Welfare  and  the  Director  of  the 
Office  of  Contract  Compliance  of  the  De- 
partment of  Labor. 

(d)  The  Director  of  the  Office  of  Science 
and  Technology  Policy  shall  Include  the  re- 
port received  from  the  Director  pursuant  to 
subsection  (c)  In  the  annual  report  sub- 
mitted to  Congress  under  section  209  of  the 
National  Science  and  Technology  Policy  and 
Priorities  Act  of  1976. 

Part  B — Opportunity  P»rograms 
federal  government  training  for  the  en- 
couragement of  women  in  science 
Sec  411.  The  Office  of  Personnel  Manage- 
ment is  authorized  and  directed  to  Include 
in  Its  training  program  for  officials  of  ap- 
propriate Federal  agencies,  information  and 
Instructions  relating  to — 

(1)  the  recruitment,  retention,  and  pro- 
motion of  qualified  women  scientists,  en- 
gineers, and  technicians; 

(2)  Federal  programs  designed  to  assist 
In  assuring  equal  opportunity  for  women  In 
science  and  technology; 

(3)  Federal  laws  requiring  equal  employ- 
ment, education,  and  training  opportunity 
for  women;  and 

(4)  enforcement  and  compliance  mech- 
anisms available  to  assure  full  participation 
of  women  In  scientific  and  technological 
fields. 

CIVIL   SERVICE   REGISTERS 

Sec  412.  The  Director  of  the  Office  of  Per- 
sonnel Management  Is  authorized  to  take 
such  action  as  may  be  necessary  to  Increase 
the  number  of  women  In  registers  of  per- 
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sons  qualified  for  and  seeking  scientific  and 
technological  positions.  The  Director  of  the 
Office  of  Personnel  Management  is  directed 
to  assure  that  such  registers  are  circulated 
to  each  Federal  agency,  national  laboratory, 
and  federally  funded  research  and  develop- 
ment center  which  supports  or  carries  out 
research  and  development  activities. 

DSMONSTSATION  PROJECTS 

Sbc  413.  (a)  The  Foundation  Is  author- 
ized and  directed  to  make  grants  to,  or  enter 
Into  contracts  with,  public  agencies,  busi- 
ness concerns,  private  Institutions  and  or- 
ganizations, and  individuals  for  activities  to 
encourage  employment  and  advancement  of 
women  in  science  and  technology  through— 

(1)  fiexlble  work  schedules  and  Job  shar- 
ing arrangements; 

(2)  eligibility  for  fringe  benefits  and  the 
establishment  of  tenure  for  part-time  em- 
ployees: 

(3)  the  removal  of  antlnepotlsm  employ- 
ment conditions:  and 

(4)  other  similar  arrangements.  Including 
day  care,  which  show  promise  of  encourag- 
ing such  employment  and  advancement 

(b)  No  grant  may  be  made  under  this 
section  unless  an  application  is  submitted 
to  the  Director  at  such  time  and  In  such 
manner  and  containing  or  accompanied  by 
such  information  as  the  Director  determines 
to  be  reasonable  and  appropriate. 

VISITING    raOITSSOBSHIPS    FOR    WOMEN    IN 
SCIENCE 

Skc.  414.  (a)  (I)  The  Foundation  Is  au- 
thorized and  directed  to  make  grants  to 
academic  institutions  for  the  establishment 
of  full-time  or  part-time  Visiting  Professor- 
ships for  Women  In  Science 

(3)  An  Institution  applying  for  a  grant 
under  this  section  shall  assure  that — 

(A)  any  Visiting  Professorship  for  Women 
In  Science  established  with  support  under 
this  section  is  designed  to  include  appropri- 
ate research  and  teaching  opportunities,  as 
well  as  opportunities  for  the  Visiting  Pro- 
fessor to  serve  as  a  source  of  advice  and 
counsel  for  young  women  considering  careers 
in  science  and  technology; 

(B)  any  individual  holding  a  Visiting  Pro- 
fessorship supported  under  this  section  shall 
come  from  the  Industrial,  governmental,  or 
academic  sectors: 

(C)  each  Visiting  Professorship  shall  be 
In  a  department  In  which  women  are  seri- 
ously underrepresented  and  in  which  the 
establishment  of  a  Visiting  Professorship  Is 
expected  to  increase  the  participation  of 
women  In  science:  and 

(D)  each  Visiting  Professorship  shall  be 
for  a  period  of  at  least  one  year  and  not  more 
than  two  years. 

lb)  No  grant  may  be  made  under  this 
section  unless  an  application  Is  submitted 
to  the  Director  at  such  time  and  in  such 
manner  and  containing  or  accompanied  by 
such  Information  as  the  Director  determines 
to  be  reasonable  and  appropriate 

Part  C — Oenerai.  Provisions 

DEriNmONS 

Sec.  421.  (a)   For  purposes  of  this  title— 

1 1)  the  term  "Federal  financial  assistance" 
means  any  grant,  loan,  or  contract  other 
than  a  contract  of  insurance  or  guaranty, 

(3)  the  term  "national  laboratory"  means 
any  Government  directed  research  and  de- 
velopment laboratory,  as  well  as  any  research 
and  development  laboratory  funded  at  least 
In  part  by  the  Federal  Government,  except 
as  provided  In  paragraph  (3)  of  this  sub- 
section: and 

(3)  the  term  "federally  funded  research 
and  development  center"  means  any  organi- 
zation which  performs  research  and  develop- 
ment exclusively  or  substantially  financed  by 
the  Federal  Government  and  which  Is  ad- 
ministered by  an  Industrial  firm,  university, 
college,   or  other  nonprofit  Institution 

(b)  The  Director  of  the  Office  of  Science 


and  Technology  Policy,  In  consultation  with 
the  Director,  the  Director  of  the  Office  of 
Personnel  Management,  and  the  Director  of 
the  Office  of  Management  and  Budget,  shall 
establish  the  criteria  for  defining  "scientific, 
technological  and  technical  positions"  for 
the  purposes  of  part  A. 

TITLE   V— GENERAL   PROVISIONS 
AUTHORITY 

Sec  501  (a)  Except  as  otherwise  provided 
In  this  Act  the  Foundation  shall.  In  carrying 
out  Its  functions  under  this  Act,  have  the 
sime  poA-ers  and  authority  the  Foundation 
has  under  the  National  Science  Foundation 
.■\ct  of  1950  to  carry  out  Its  functions  under 
that  Act, 

(b)  Except  as  otherwise  provided  in  this 
Act.  the  Director  shall,  In  carrying  out  the 
functions  of  the  Director  under  this  Act. 
have  the  same  powers  and  authority  the 
Director  has  under  the  National  Science 
Foundation  Act  of  1950  to  carry  out  the  func- 
tions of  the  Director  under  that  Act 
SEVERABiLrrr 

Sec  502  If  a  provision  of  tMs  Act  Is  held 
invalid,  the  validity  of  the  other  provisions 
of  the  Act  shall  not  be  affected  If  an  appli- 
cation of  a  provision  of  this  Act  to  a  person 
or  circumstance  Is  held  Invalid,  the  validity 
of  the  application  of  the  provisions  to  an- 
other person  or  circumstance  shall  not  be 
affected. 

ADTHOBIZATION    OP    APPROPRIATIONS 

Sec  503.  There  are  authorized  to  be  ap- 
propriated for  the  fiscal  year  1980  and  for 
each  of  the  succeeding  nine  fiscal  years,  such 
sums,  but  not  to  exceed  »25.C00.6oo  in  any 
fiscal  year,  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act 

SVMMARY    OF    THE    BILL 

This  Act  establishes  a  framework  to  pro- 
mote the  full  use  of  human  resources  In 
science  and  technology  through  a  compre- 
hensive program  to  maximize  the  potential 
contribution  and  advancement  of  women 
in  scientific,  professional  and  technical 
careers  It  establishes  programs,  policies 
and  procedures  to  enhance  education  for 
women  in  science  and  mathematics,  to  pro- 
mote literacy  In  science  and  mathematics, 
to  Improve  training  and  employment  op- 
portunities for  women  In  science  and  tech- 
nology, and  to  prevent  discrimination 
against  women  In  scientific  and  technical 
fields 

TITLE      I — STATEMENT      OE      PINDINCS.      PURPOSE 
AND    POLICY 

Findings 

The  Congress  finds  that  It  Is  In  the  na- 
tional Interest  to  promote  the  full  use  of 
human  resources  In  science  and  technology; 
that  skills  In  science  and  mathematics  con- 
tribute substantially  to  achievement  In  a 
wide  range  of  professional  fields,  and  that 
men  and  women  have  equal  potential  for 
excellence  In  scientific  and  technical  fields 
It  also  Includes  the  findings  of  the  Congress 
that 

(a)  the  proportion  of  women  earning  de- 
grees In  science  has  not  Increased  over  the 
last  fifty  years. 

(bt  less  than  ten  percent  of  scientists 
and  engineers  are  women. 

(c)  unemployment  rates  of  women 
scientists  and  engineers  are  three  tlmis 
higher  than  for  men  in  every  field  of  science, 
and  are  five  times  higher  among  young 
doctorates: 

(d)  women  scientists  earn  less  than  men 
In  every  field,  at  every  level  of  experience 
and  In  every  employment  setting,   and 

(e)  minority  and  handicapped  women 
have  yet  to  achieve  measurable  participa- 
tion In  science 

Declaration  0/  purpose 
It  Is  the  purpose  of  this  Act   to  encour- 
age   the    full    participation    of    women    in 


scientific,  professional  and  technical  fields 
through  programs  to  Improve  science  edu- 
cation; to  promote  literacy  In  science  and 
mathematics  and  educate  and  Inform  the 
public  concerning  the  Importance  of  the 
participation  of  women  In  science  and  tech- 
nology, to  Increase  employment  and  ad- 
vancement opportunities  for  women;  and 
to  encourage  the  participation  of  minority 
and  handicapped  women  in  science  and 
technology 

Statement  of  policy 
The  Congress  declares  that  It  Is  the  policy 
of  the  United  States  to  assure  equal  oppor- 
tunity for  women  In  education,  training 
and  employment  In  scientific  and  technical 
fields  and  thereby  promote  the  full  use  of 
human  resources  In  science  and  technology. 
Activities  to  accomplish  these  objectives  are 
to: 

(1)  be  carried  out  under  the  direction  of 
the  National  Science  Foundation; 

(2)  provide  for  the  participation  of  groups 
with  expertise  In  the  advancement  of  women, 
especially  groups  Involved  In  the  advance- 
ment of  women  In  science  and  technology; 

(3)  make  maximum  use  of  existing  Federal 
programs   and   funding: 

(4)  provide  for  full  coordination  between 
all  Federal  agencies  Involved  In  carrying  out 
the  provisions  of  this  Act; 

(5)  encourage  the  involvement  In  and  con- 
tribution of  funding  for  such  activities  by 
the  private  sector; 

(6)  encourage  opportunities  for  accom- 
plishing comprehensive  and  long-term  In- 
stitutional change  relating  to  the  participa- 
tion of  women  In  science; 

(7)  emphasize  fields  of  study  and  employ- 
ment In  which  the  underrepresentatlon  of 
women  is  most  serious  and  In  which  existing 
public  and  private  activities  are  Insufficient; 

(8)  encourage  maximum  involvement  of 
parents  of  girls  and  young  women,  especially 
in  programs  affecting  students  In  elementary 
and  secondary  schools;  and 

(9)  provide  for  and  encourage  cooperation 
between  the  Industrial  and  academic  sectors 
in  accomplishing  the  purposes  of  this  Act. 

TITLE    II — EDUCATION 

Elementary  and  secondary  education 
projrams 
The  National  Science  Foundation  Is  di- 
rected to  support  activities  to  strengthen 
elementary  and  secondary  school  programs 
In  science  and  mathematics.  The  activities 
supported  must  demonstrate  potential  to 
Interest  and  involve  female  students  and 
priority  Is  to  be  given  to  activities  focused 
on  students  In  grades  seven  through  twelve. 
Among   activities  eligible   for   support   are: 

(a)  the  development  of  methods.  Instruc- 
tional materials  and  technologies  to  Improve 
education  In  science  and  mathematics; 

(b)  the  training  and  retraining  of  teach- 
ers, coimselrrs,  and  administrators; 

(c)  the  use  of  Innovative  methods,  systems 
and  materials  to  discourage  attrition  from 
courses  In  mathematics  and  science: 

(d)  opportunities  for  students  to  assist 
In  research-related  activities;  and 

(e)  workshops  for  students  and  parents 
to  Increase  awareness  of  the  importance  of 
acquiring  basic  skills  In  science  and  math. 

Higher  education  programs 
The   National   Science   Foundation   Is  di- 
rected  to  support  activities  which   demon- 
strate potential: 

(a)  to  increase  the  participation  of  women 
In  courses  of  study  leading  to  degrees  in 
scientific  and  technical  fields; 

(b)  to  encourage  women  to  consider  and 
prepare  for  careers  In  science  and  technology; 

(c)  to  provide  tralneeshlp  and  fellowship 
opportunities  for  women  in  science  and  tech- 
nology: and 

(d)  to  provide  continuing  education  op- 
portunities In  science  and  technology  for 
women  whose  careers  have  been  interrupted. 
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Among  activities  eligible  for  support  are: 

(a)  the  development  of  methods.  Instruc- 
tional materials  and  technologies  at  the  un- 
dergraduate level  to  strengthen  basic  skills 
In  science  and  mathematics  and  to  increase 
student  awareness  of  career  opportunities 
requiring  scientific  and  technical  skills; 

(b)  training  and  retraining  of  faculty, 
counselors,  and  administrators  at  the  under- 
graduate level; 

(C)  tralneeshlps,  graduate  and  postgradu- 
ate fellowships;  and 

(d)  projects  to  encourage  students  to  con- 
tinue in  and  complete  courses  of  study  lead- 
ing to  degrees  in  scientific  and  technical 
fields 

Continuing  education 

The  National  Science  Foundation  is  di- 
rected to  Initiate  a  program  of  continuing 
education  In  science  and  engineering,  with 
particular  emphasis  on  the  participation  and 
needs  of  women,  to  enable  persons  who  are  in 
the  workforce  or  have  had  careers  interrupted 
to  acquire  new  skills  and/or  strengthen  ex- 
isting skills.  The  program  Includes  the 
development  of  curricula,  education  tech- 
niques, and  recruitment  activities  In  cooper- 
ation with  Industry  and  academic  institu- 
tions, as  well  as  fellowships.  The  fellowships 
are  to  be  allocated  in  a  manner  which  en- 
courages the  participation  and  advancement 
of  women  In  careers  in  science  and  tech- 
nology. 

Evaluation 

Evaluation  tools  and  mechanisms  for  de- 
termining the  Impact  on  individuals,  institu- 
tions, and  organizations  of  participation  in 
programs  authorized  under  this  title  are  to 
be  developed  and  used. 

Technical  assistance 
Technical    assistance   for   the   design  and 
conduct    of    activities    under    this    Title    is 
authorized. 

TITLE    111 — PUBLIC    UNDERSTANDING 

Information   Programs 
Clearinghouse   on    Women   in  Science 

A  Clearinghouse  on  Women  in  Science  Is 
established  to  collect,  analyze  and  dissemi- 
nate to  the  public  information  concerning 
activities  in  the  public  and  private  sectors 
to  encourage  full  participation  of  women 
in  science  and  technology.  An  annual  author- 
ization of  $3  million  Is  provided. 
Research    program 

The  National  Science  Foundation  is  di- 
rected to  conduct  a  comprehensive  research 
program  to  increase  understanding  of  the 
potential  contribution  of  women  in  science 
and  technology  and  of  means  to  facilitate 
the  participation  and  advancement  of  wom- 
en in  scientific  and  technological  careers. 
The  program  Is  to  Include  studies  leading 
to  understanding  and  amelioration  of  prob- 
lems confronting  young  women  in  the  study 
of  science  and  mathematics  and  the  impact  of 
science  and  mathematics  skills  on  the  en- 
try and  advancement  of  women  in  nonsci- 
entlfic  fields 

Media   projects 

The  National  Science  Foundation  Is  direct- 
ed to  support  projects  to  Improve  the  scope, 
relevance  and  quality  of  information  avail- 
able to  the  public  concerning  the  importance 
of  the  participation  of  women  In  careers  in 
science  and  technology  through  the  use  of 
the  media.  Highest  priority  Is  to  be  given  to 
proposals  which  demonstrate  potential  for 
Increasing  public  awareness  of  the  contribu- 
tion ot  women  in  scientific  and  technical 
fields,  stress  the  importance  of  equal  oppor- 
tunity for  women  In  careers  In  science  and 
technology,  emphasize  the  importance  of 
skills  In  mathematics  and  science  In  a  wide 
range  of  activities  and  programs,  or  Include 
the  use  of  new  techniques. 

Books  and   instructional   materials 

The  National  Science  Foundation  is  to 
identify  books  and  instructional  materials 


which  encourage  girls  and  young  women  to 
study  mathematics  and  science  and  to  pur- 
sue careers  in  scientific  fields  and  stress  the 
importance  of  equal  opportunity  for  women 
in  science  and  technology.  The  National  Sci- 
ence Foundation  is  also  directed  to  support 
the  development  of  books  and  Instructional 
materials  which  meet  this  criterion.  Infor- 
mation concerning  books  and  materials  iden- 
tified and  developed  is  to  be  made  available 
to  the  public. 

Community  outreach 
The  National  Science  Foundation  is  direct- 
ed to  support  community  outreach  activities 
designed  to  attract  substantial  numbers  of 
young  women  and  girls,  to  emphasize  the 
Importance  of  equal  opportunity  in  scien- 
tific and  technical  fields,  to  stimulate  the 
interest  of  girls  and  young  women  in  science 
and  mathematics  and  to  encourage  girls  and 
young  women  to  continue  in  and  complete 
courses  of  study  in  science  and  mathematics 
Support  is  to  be  available  to  nonprofit  or- 
ganizations which  sponsor  community  ac- 
tivities including  after  school,  weekend  and 
summer  programs. 

Museum  Programs 
The  National  Science  Foundation  is  di- 
rected to  support  projects  at  museums  and 
science  centers  which  demonstrate  potential 
to  Interest  and  Involve  women.  The  projects 
are  to  encourage  the  study  and  development 
of  skills  in  mathematics  and  science,  to  em- 
phasize opportunities  for  careers  in  scien- 
tific and  technical  fields  and  to  stress  the 
Importance  of  equal  opportunity  for  women 
in  science  and  technology. 

Awards 

Equal  opportunity  in  science  awards 
committee 
A  Committee  is  established  to  make  rec- 
ommendations to  the  President  and  the  Di- 
rector of  the  National  Science  Foundation 
concerning  the  names  of  persons  to  receive 
awards  for  contributions  to  the  education 
and  advancement  of  women  in  science.  At 
least  seven  of  thirteen  members  of  the  Com- 
mittee must  be  women,  and  the  membership 
must  also  Include  nonsclentlsts  and  minority 
group  members. 

Distinguished  achievement  in  the  advance- 
ment of  women  in  science  award 

Up  to  twenty  awards  of  $25,000  each  are 
to  be  made  each  year  by  the  President  to 
individuals,  academic  Institutions,  State  or 
local  public  agencies,  private  nonprofit  orga- 
nizations or  business  concerns  which  have 
made  an  outstanding  contribution  to  the 
participation  and  advancement  of  women  in 
science  and  technology. 
Mathematics  and  science  incentive  award 

Each  year  the  Director  of  the  Nationtd 
Science  Foundation  is  to  make  up  to  twenty 
awards  of  $10,000  each  to  schools  which  in- 
clude one  or  more  of  grades  seven  through 
twelve  which  have  demonstrated  a  commit- 
ment to  encouraging  and  Increasing  enroll- 
ment of  girls  and  young  women  In  mathe- 
matics and  science  courses. 

Visiting  women  scientists  program 

Each  year  the  Director  of  the  National 
Science  Foundation  is  to  name  at  least  thirty 
women  scientists  who  will  visit  secondary 
schools  and  Institutions  of  higher  education 
to:  (1)  encourage  girls  and  young  women  to 
consider  careers  in  science;  (2)  provide  in- 
formation to  students,  parents,  teachers, 
counselors  and  administrators;  and  (3)  con- 
duct lectures,  seminars  and  workshops  in- 
volving young  men  and  women  concerning 
scientific  and  technical  careers  for  women. 

TITLE    IV — EQUAL    EMPLOYMENT    OPPORTUNITY 

Agency  Responsibility  and  Enforcement 

Provisions 

Agency  responsibility 

The  head  of  each  Federal  agency,  national 

laboratory  and  federally  funded  research  and 


development  center  which  supports  or  con- 
ducts research  and  development  is  to  take 
action  to:  (1)  prevent  discrimination  against 
women  In  science  and  technology;  (2)  in- 
crease opportunities  for  the  employment  and 
advancement  to  women  in  science;  and  (3) 
encourage  the  participation  of  minority  and 
physically  handicapped  women  in  science.  In 
meeting  these  requirements,  action  is  to  be 
taken  designed  to  Increase  the  number  of 
women  In  permanent  scientific  and  tech- 
nical positions,  realizing  opportunities  for 
promotion,  serving  on  peer  review  and  ad- 
visory panels,  and  serving  as  principal 
investigators. 

Reduction  of  indirect  cost  rates 

The  indirect  cost  rates  of  organizations  or 
Institutions  receiving  Federal  support  to 
conduct  research  are  to  be  reduced  by  up  to 
10  Tc  if  among  the  employees  of  the  organiza- 
tion or  institution  holding  doctorates  in  sci- 
ence the  percentage  of  women  employees  is 
substantially  less  than  the  percentage  of 
women  among  all  individuals  holding  doc- 
torates in  science. 

Grants  for  legal  assistance  projects 

The  National  Science  Foundation  is  au- 
thorized to  make  grants  to  provide  legal  as- 
sistance to  individuals  or  groups  of  Individ- 
uals initiating  legal  action  relating  to  dis- 
crimination in  scientific  and  technological 
fields.  Such  assistance  may  be  pro-ided  when 
the  action  can  reasonably  be  expected  to 
contribute  to  the  alleviation  of  discrimina- 
tion against  women,  and  the  grant  recipient 
demonstrates  that  insufficient  resources  are 
available  to  bring  the  action  without  such 
support. 

Reporting  requirements 

The  head  of  each  Federal  agency  which 
spends  $30  million  or  more  annually  on  re- 
search and  development,  and  the  head  of 
each  national  laboratory  and  federally  fund- 
ed research  and  development  center  is  to 
report  annually  to  the  Director  of  the  Na- 
tional Science  Foundation  and  Congress 
concerning  the  employment  and  status  of 
women  in  scientific  and  technical  positions, 
on  peer  review  and  advisory  panels  and  serv- 
ing as  principal  investigators.  The  reports 
are  to  include  a  compilation,  evaluation  and 
comparison,  by  sex  and  as  a  percent  of  the 
total,  of  the  participation  of  women. 
Data  collection  program 

The  Director  of  the  National  Science 
Foundation  Is  to  make  an  accurate  account- 
ing of  the  participation  and  status  of  women 
in  all  disciplines  and  Job  categories  of  scien- 
tific and  technological  fields  in  the  public 
sector,  private  enterprise  and  academic  in- 
stitutions. These  data  are  to  be  widely  dis- 
seminated and  made  available  to  the  public 
Once  each  year  the  Federal  a-ency  reporte 
and  the  data  collected,  complied  and  ana- 
lyzed are  to  be  transmitted  to  the  Director  of 
the  Office  of  Science  and  Technology  Policy, 
the  Attorney  General,  the  Chairman  of  the 
Equal  Employment  Opportunity  Commis- 
sion, the  Director  of  the  Office  of  Civil 
Rights  of  the  Office  of  Education  of  the 
Department  of  Health,  Education,  and 
Welfare,  and  the  Director  of  the  Office  of 
Contract  Compliance  of  the  Department  of 
Labor.  The  annual  report  of  the  Director  of 
the  Office  of  Science  and  Technology  Policy 
shall  Include  the  findings  of  the  data  collec- 
tion program. 

Opportunity  Programs 
Federal    Government    training   for   the   en- 
couragement of  women  in  science 

Training  programs  for  officials  of  appro- 
priate Federal  agencies  are  to  include  infor- 
mation and  instructions  relating  to:  (1)  re- 
cruitment, retention  and  promotion  of  quali- 
fied women  scientists,  engineers  and  tech- 
nicians; (2)  Federal  programs  assuring  equal 
opportunity  for  women  in  science  and  tech- 
nology; (3)  Federal  laws  requiring  equal  em- 
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ployment.  education,  and  training  oppor- 
tunity; and  (4)  enforcement  and  comnllance 
mechanisms  to  assure  full  participation  of 
women  In  scientiflc  and  technologKal  nelds 
Cti'ti  Seri'ice  regUters 

The  Offlce  of  Personnel  Management  Is  to 
Increase  the  number  of  women  listed  on 
registers  for  scientific  and  technical  posi- 
tions and  to  circulate  such  registers  to  each 
Federal  agency,  national  laboratory  and  Fed- 
erally funded  research  and  development  cen- 
ters conducting  research  and  development 
activities. 

Demonstration  projects 

The  National  Science  Foundation  Is  to  sup- 
port demonstration  projects  to  encourage 
the  employment  and  advancement  of  women 
In  science  and  technology  through;  (1)  flex- 
ible work  schedules  and  Job-sharing  arrange- 
ments; (2)  eligibility  for  fringe  benefits  and 
tenure  for  part-time  employees;  (3)  removal 
of  antlnepotlsm  employment  conditions;  and 
i4)  other  similar  arrangements,  including 
day  care,  which  show  promise  of  encouraging 
the  employment  and  advancement  of  women 
In  science, 

Viiiting  professorships 

The  Foundation  is  authorized  to  make 
grants  for  the  establishment  of  full  or  part- 
time  Visiting  Professorships  for  Women  in 
Science  at  academic  Institutions.  Each  grant 
shall  be  for  a  period  of  up  to  t»x)  years,  and 
shall  be  in  a  department  in  which  women 
are  seriously  underrepresented 

TFTLE    V GENERAL    PROVISIONS 

Authorization  of  appropriations 
For  fiscal  year   1980  and   for  each  of  the 
succeeding  nine  fiscal   years.   $25   mllUon  Is 
authorized   to   carry   out   the   provisions   of 
this  Act.* 


ByMr.  DURKIN: 

S,  569.  A  bill  to  prohibit  any  State 
from  imposing  a  tax  on  the  income 
derived  by  any  individual  from  services 
in  the  Federal  area  within  such  State  if 
such  Individual  Is  not  a  resident  or 
domiciliary  of  such  State  or  of  any  other 
State  which  imposes  a  tax  on  income;  to 
the  Committee  on  the  Judiciary. 
•  Mr.  DURKIN.  Mr.  President,  I  am  to- 
day submitting  a  bill  to  correct  a  con- 
tinuing injustice  to  the  State  of  New 
Hampshire  by  clarifying  existing  Fed- 
eral law. 

Since  1969,  New  Hampshire  citizens 
working  at  the  Portsmouth  Naval  Ship- 
yard have  been  forced  to  pay  Maine 
State  income  taxes,  Maine  has  required 
this  payment  even  though  these  citizens 
do  not  receive  any  benefits  from  Maine 
to  justify  these  taxes. 

In  support  of  this  taxation  without 
representation,  Maine  has  relied  on  the 
Buck  Act,  passed  by  Congress  in  1947 
However,  the  legislative  history  of  the 
act  shows  that  the  act  was  merely  in- 
tended to  clarify  existing  law  and  allow 
States  to  impose  a  sales  or  use  tax  on 
goods  sold  off  Federal  property  and  later 
sent  on  to  this  property.  Neither  the 
House  nor  the  Senate  reports  reveal  any 
indication  at  all  that  Congress  con- 
templated including  income  taxes  within 
the  reach  of  the  statute. 

There  are  several  thousand  New 
Hampshire  residents  who  are  directly 
and  adversely  affected  by  this  action 
of  the  State  of  Maine.  These  New  Hamp- 
shire residents  work  on  Federal  property 
exclusively,  property  that  Maine  ceded 
to  the  Federal  Qovemment  during  the 


Civil  War.  They  receive  no  significant 
services  from  Maine. 

The  Federal  Government  is  responsi- 
ble for  maintaining  the  roads  and  pro- 
viding emergency  services  and  sanita- 
tion. The  only  thing  that  Maine  does  for 
these  citizens  is  take  some  of  their 
money  Even  worse,  although  these  resi- 
dents of  New  Hampshire  are  treated  as 
Maine  citizen.s  by  the  Maine  tax  man, 
they  are  not  given  the  privileges  of  Maine 
residents  by  the  tax  man's  bureaucratic 
cousins  For  example,  they  still  must  pay 
Maine  out-of-State  license  fees  for  such 
matters  as  fishing  licenses. 

My  bill  would  remedy  th:s  unjust  and 
inequitable  situation  by  making  it  clear 
that  a  State  does  not  have  the  power  to 
tax  income  received  by  an  individual  for 
services  performed  in  a  Federal  enclave 
when  that  individual  is  not  a  resident  of 
the  State  imposing  the  tax  and  is  a  resi- 
dent of  a  State  that  does  not  impose  an 
income  tax. 

I  urge  my  colleagues  to  join  me  in  help- 
ing to  remedy  this  simple  injustice,  and 
ask  unanimous  consent  that  the  text  of 
the  b.ll  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S    569 

Be  it  enacted  by  the  Senate  and  Howic  0/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  lal 
section  1061  b)  of  title  4  of  the  United  States 
Code  Is  amended  to  read  as  folloAS 

"ibi  Subsection  la)  shall  not  apply  with 
respect  to  income  received  during  any  period 
by  any  individual  from  transactions  occur- 
ring or  services  performed.  In  a  Federal  area 
located  within  any  State  If  during  suth 
period  such  Individual  Ls  not  a  resident  or 
domiciliary  of  such  State  or  of  any  other 
State  which  imposes  a  ta.x  on  the  Income  of 
Individuals  " 

lb)  The  amendment  made  by  subsection 
lai  shall  apply  with  respect  to  Income  re- 
ceived from  transactions  occurring  or  serv- 
ices performed  after  December  31.   1976  # 


By  Mr  NELSON  '  for  himself,  Mr. 

VViLLi.fMS,    Mr     Kennedy,    Mr. 

Javits.  Mr    RiBicoFF,  Mr.  Pell, 

Mr     MoYNiHVN,    Mr.    Tsoncas, 

and  Mr.  Rieglei  : 
8  570  A  bill  to  establish  voluntary- 
limits  on  the  annual  increases  in  total 
hospital  expenses,  and  to  provide  for 
mandatory  hmits  on  the  annual  in- 
creases in  hospital  inpatient  revenues  to 
the  extent  that  the  voluntary  limits  are 
not  effect;  to  the  Committee  on  Finance 
and  the  Committee  on  Human  Resources, 
jointly,  by  unanimous  consent. 

HOSPITAL   COST   CO.VTAINMENI    ACT  OF    1979 

Mr.  NELSON.  Mr  President,  today 
Senators  Williams.  Kennedy,  Javits, 
RiBicoFF,  Pell.  Moynihan,  Tsoncas, 
RiECLE,  and  I  are  introducing  the  "Hos- 
pital Cost  Containment  Act  of  1979"  to 
bring  exorbitant  hospital  costs  under 
control 

This  bill  has  been  developed  by  the 
Department  of  Health,  Education,  and 
Welfare  in  full  consultation  with  a  bi- 
partisan coalition  of  Members  of  Con- 
gress, physician  and  hospital  groups, 
consumer  and  other  public  and  private 
Interest  groups,  as  well  as  State  and  local 
officials. 


President  Carter  requested  that  I  in- 
troduce this  bill  in  the  Senate  on  behalf 
of  the  administration.  At  this  time.  Sen- 
ators Williams,  Kennedy,  Javits,  Ribi- 
coFF,  Pell,  Moynihan,  Tsoncas,  and  Rie- 
GLE  are  joining  me  in  introducing  the 
administiation's  hospital  cost  control 
legislation.  Companion  legislation  was 
introduced  in  the  House  of  Representa- 
tives yesterday  by  Representatives  Ran- 
GEL,  Waxman,  Staggers,  and  others. 

NEED    FOR    LEGISLATION 

According  to  all  the  major  public  opin- 
ion polls,  getting  Inflation  under  control 
and  controll.ng  Federal  Government 
spending  are  the  foremost  concerns  on 
the  minds  of  most  Americans.  Certainly, 
they  are  issues  which  this  Congress  has  a 
responsibility  to  address.  Hospital  cost 
containment  addresses  each  of  these 
concerns.  And  if  the  Congress  is  deter- 
mined to  cut  Federal  spending  and  curb 
inflation  this  Ls  a  good  place  to  begin. 
The  Department  of  Health.  Education, 
and  Welfare  estimates  that  hospital  cost 
control  legislation  would  save  the  Amer- 
ican people  $53  bilhon  over  the  next 
5  years  if  enacted  and  implemented  this 
year.  No  other  proposal  before  Congress 
would  save  so  much  money.  No  other 
proposal  would  cut  Federal  spending  as 
effectively.  Every  American  stands  to 
benefit  from  this  legislation — whether  or 
not  they  use  a  hospital's  services — be- 
cause this  bill  would  save  some  $22  bil- 
lion in  Federal  and  State  expenditures 
fo-  "i^ri'  -T-e  and  medicaid  alone. 

Why  single  out  hospital  costs? 

In  the  last  10  years,  increases  in  hos- 
pital expenditures  have  outstripped  vir- 
tually all  other  price  increases  in  the 
economy. 

Between  1975  and  1977  total  hospital 
expenditures  increased  between  14  and 
20  percent  a  year:  More  than  two  and 
one-half  times  the  increase  in  the  Con- 
sumer Price  Index.  Hospital  costs  rose 
faster  than  the  cost  of  food,  housing,  or 
fuel — those  items  that  lead  the  Consumer 
Price  Index.  If  total  hospital  costs  had 
.simply  held  even  with  the  inflation  rate 
for  other  items  in  the  Consumer  Price 
Index,  the  CPI  inflation  rate  would  have 
been  5  8  percent  in  that  3-year  period — 
instead  of  the  actual  6.1  percent. 

So  we  begin  with  a  basic  equation: 
Rising  hospital  expenditures  are  the 
major  component  of  health  care  infla- 
tion— and  health  care  inflation  is  an 
increasingly  large  contributor  to  general 
inflation. 

What  does  this  kind  of  Inflation  mean 
in  real  life  terms?  How'  does  it  affect 
Federal,  State,  and  local  budgets,  busi- 
ness budgets — and.  most  important,  the 
budgets  of  individual  families? 

Consider  these  facts: 

At  present  rates,  total  health  care  costs 
are  escalating  at  the  rate  of  $1  million 
an  hour,  doubling  every  5  years.  Without 
hospital  cost  containment,  these  costs 
will  increase  from  an  estimated  $206  bil- 
lion in  fiscal  1979  to  $368  billion  in  fiscal 
1984— from  9.1  percent  of  GNP  to  10.2 
percent. 

Federal  hospital  exnenditures  have 
ballooned  from  $14.5  billion  in  1974  to  an 
estimated  $33.1  billion  in  1979;  State  and 
local  spending  on  hospital  expenditures 
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has  increased  from  $6.9  billion  to  $10  bil- 
lion in  the  same  period. 

The  costs  of  the  medicare  deductible 
for  hospitalization  for  older  Americans 
have  jumped  from  $84  in  1974  to  $160  in 
1979. 

The  Department  of  Health,  Education, 
and  Welfare  estimates  that  there  are 
130.000  excess  hospital  beds  nationally, 
and  that  these  led  to  unnecessary  ex- 
penses of  more  than  $4  billion  in  1977 
alone. 

The  average  American  now  works  1 
month  each  year — one-twelfth  of  his  or 
her  lifetime — just  to  pay  for  their  share 
of  the  Nation's  health  care  bill. 

Five  years  ago  in  1974,  hospital  bills 
totalled  $41  billion.  This  year,  it  is  ex- 
pected to  be  $83  billion. 

In  fiscal  1979,  more  than  12,4  cents  of 
every  Federal  tax  dollar  is  spent  for 
health  care.  Without  hospital  cost  con- 
tainment, escalating  health  care  costs 
will  eat  up  almost  15  cents  of  every  Fed- 
eral dollar  by  1984, 

In  1969,  the  average  cost  of  a  hospital 
stay  was  $533,  In  1979,  the  cost  will  be 
$1,684.  By  1984.  without  some  restraint 
in  the  inflation  rate,  the  cost  of  a  hos- 
pital stay  will  average  more  than  $2,660. 
With  a  cost  containment  program  in  ef- 
fect. HEW  estimates  that  the  average 
hospital  stay  would  be  $2,160  in  1984. 

General  Motors  now  pays  more  to  Blue 
Cross  for  its  employees'  health  insurance 
than  it  pays  to  United  States  Steel. 

Mr.  President,  these  facts  demonstrate 
that  it  is  in  the  national  interest  to  con- 
strain inflation  in  the  hospital  indus- 
try-— inflation  that  needlessly  drains  the 
budgets  of  individual  families  and  gov- 
ernments. The  rapid  escalation  in  hos- 
pital costs  has  strained  the  national 
economy,  forced  unnecessary  spending  at 
both  the  Federal  and  State  levels,  and 
robbed  the  pocketbooks  of  the  American 
people,  especially  our  older  citizens, 

EXPERIENCE    OF    STATE    HOSPITAL    CONTAINMENT 
PROGRAMS 

Mr.  President,  nine  individual  States 
have  enacted  hospital  cost  containment 
programs  on  their  own  during  the  past  8 
years.  These  State-legislated  mandatory 
cost  containment  programs  have  had  a 
significant  impact  on  lowering  the  rate 
of  increase  in  hospital  costs. 

The  nine  States  which  have  mandatory 
programs  lead  the  Nation  in  containing 
hospital  costs.  The  facts  tell  an  eloquent 
story.  According  to  the  American  Hos- 
pital Association's  annual  survey,  the 
nine  States  with  mandatory  programs 
had  a  rate  of  increase  of  12  percent.  All 
other  States  had  a  rate  of  increase  in  hos- 
pital expenditures  of  15.8  percent. 

Several  charts  prepared  by  HEW 
readily  demonstrate  the  actual  experi- 
ence of  all  the  States  in  containing  hos- 
pital costs  and  I  ask  unanimous  consent 
that  these  charts  be  included  at  this 
point  in  the  Record. 

Mr,  President,  I  ask  unanimous  con- 
sent that  a  chart  entitled  "Percentage 
Increases  of  Hosiptal  Costs  in  the  'Vari- 
ous States  in  1977  Over  1976"  and  an- 
other chart  entitled  "Performance  of 
Mandatory  State  Hospital  Costs  Contain- 
ment Progress  in  1978"  be  printed  at  this 
point  in  the  Record. 


There  being  no  objection,  the  charts 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

CHART    NO.    1.— PERCENTAGE    INCREASES    OF    HOSPITAL 
COSTS  IN  THE  VARIOUS  STATES  IN  1977  OVER  1976 


Expenses 
per  In-  Expenses 
Total       patient  per  ad- 
States                               expenses         day'  mission' 


U.S.  totals -14.2 

Alabama .-  19.0 

Alaska 43.9 

Arizona' 14.5 

Arkansas 17.6 

California 16.7 

Colorado* .,  15.1 

Connecticut' 11.4 

Delaware 14.0 

District  of  Columbia 17.1 

Florida..- --- -  17.7 

Georgia. 13.4 

Hawaii 22.9 

Idaho 19.6 

Illinois 14.0 

Indiana 16.4 

Iowa 13.8 

Kansas. 19.0 

Kentucky 13.8 

Louisiana. 19.2 

Hflaine' 18.3 

Maryland*.... 11.8 

Massachusetts' 13.7 

Michijan.. 12.1 

Minnesota' 16.7 

Mississippi 17.9 

Missouri 17.2 

Montana 14.7 

Nebraska 10.2 

Nevada 17.5 

New  Hampshire 16.7 

New  Jersey* 11.8 

New  Mexico 11.3 

NewYork" 8.2 

North  Carolina 15.5 

North  Dakota 19.2 

Ohio 14.0 

Oklahoma 17.4 

Oregon' 15.6 

Pennsylvania 13.4 

Rhode  Island* 11. 1 

South  Carolina 20.1 

South  Dakota 13.3 

Tennessee... 20.8 

Texas 16.5 

Utah 20.1 

Vermont 10.1 

Virginia' 17.8 

Washington* 15.2 

WestVi'ginia 13.7 

Wisconsin* 12.4 

Wyoming* 14.1 


12.4 


13.8 


13.1 

14.6 

34.1 

31  2 

14.5 

15.8 

16.0 

15.2 

14.8 

15.0 

13.6 

12.3 

11.4 

12.0 

11.7 

11.4 

24.5 

22.8 

13.4 

13.5 

11.9 

11.6 

15.4 

12.1 

17.7 

14.4 

14.3 

14.5 

14.7 

16.3 

15.1 

16.9 

16.8 

18.3 

11.7 

13.3 

14.2 

16.1 

14.3 

17.3 

9.3 

9.4 

13.8 

13.5 

10.4 

13.2 

18.4 

17.2 

14.9 

13.2 

16.2 

14.8 

11.8 

15.4 

13.0 

13.1 

11.8 

14.9 

14.4 

14.3 

10.3 

11.9 

13.1 

18.8 

7.4 

8.6 

14.3 

14.9 

16.9 

15.8 

13.8 

15.3 

16.7 

16.3 

11.5 

13.2 

14.5 

14.8 

9.5 

U.O 

15.3 

16.4 

13.6 

12.1 

13.0 

16.5 

14.7 

16.2 

13.9 

20.3 

10.7 

9  5 

16.3 

11.8 

11.9 

n.6 

16.4 

15  8 

12.7 

18.0 

8.9 

22.0 

>  Rate  of  increase  in  expenses  per  patient  day  and  per  ad- 
mission have  been  adjusted  for  outpatient  care. 

>  Published  data  on  tola  I  expenses  for  New  Yo'k  in  1976  were 
inaccurate.  Based  on  published  data,  the  rate  of  inrrease  for  the 
United  States  was  14.9  percent  and  New  York  was  12.1  percent. 
The  figures  shown  here  are  based  on  the  corrected  data. 

>  States  with  voluntary  cost  containment  programs. 

*  States  with  mandatory  cost  containment  programs. 

Source:  American  Hospital  Association  1977  unpublished  data 

E 
CHART    NO.    2.-PERF0RMANCE    OF    MANDATORY    STA  T 
HOSPITAL  COST  CONTAINMENT  PROGRAMS  IN  1978 


Annual  rates  of  increase 

in  total  hospital  costs 

i,perce 

nt) 

Year 

program 

1977  over 

1978  over 

state 

began 

1976' 

1977" 

Colorado 

1977 

15.1 

13.3 

Connecticut 

1974 

11.4 

9.9 

Maryland 

1973 

11.8 

10.5 

Massachusetts 

1976 

13.7 

8.2 

New  Jersey 

1971 

11.8 

9.0 

New  York 

1969 

6.2 

8.5 

Rhode  Island 

1971 

11.1 

10.0 

Washington 

1973 

15.2 

8.9 

Wisconsin 

1975 

12.4 

U.O 

9-State  average.. 

12.0 

9.9 

National 

average 

14.2 

'13.3 

'Source:  American  Hospital  Association  annual  survey. 
■  Preliminary  estimates  based  on  State  data. 
'  Estimate  based  on  American  Hospital  AssKiation  panel 
survey. 


Mr,  NELSON.  Those  States  that  have 
taken  steps  to  curb  hospital  costs  are  to 
be  commended.  Their  achievements  are 
an  incentive  for  other  States  and  the 
Nation  as  a  whole.  The  legislation  we  are 
introducing  today  would  not  detrimen- 
tally effect  those  States  which  have  en- 
acted mandatory  hospital  cost  control 
statutes,  nor  would  it  either  inhibit  or 
prohibit  other  States  from  enacting  sim- 
ilar statutes. 

Furthermore,  the  nine  States  which 
have  enacted  some  form  of  hospital  cost 
contaiiunent  legislation  would  be  exempt 
in  1980  from  any  mandatory  controls. 
This  question  was  raised  with  the  De- 
partment of  Health,  Education,  and  Wel- 
fare by  many  Members  of  Congress,  and 
Under  Secretary  of  HEW.  Hale  Cham- 
pion, addressed  this  issue  in  a  letter 
which  was  sent  to  me  on  March  3,  1979. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  letter  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Under  Secretary  or  Health, 
Education,  and  'Welfare. 

Washington,  D.C.,  March  3, 1979. 
Hon.  Oatlord  Nelson, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Gaylord:  In  the  course  of  consulting 
with  various  Members  of  Congress  about  our 
proposed  hospital  cost  containment  legisla- 
tion, we  have  been  asked  whether  those 
States  which  currently  have  mandatory  cost 
containment  programs  In  effect  would  be 
exempt  from  Federal  controls  in  the  event 
the  hospital  Industry  does  not  meet  our  vol- 
untary guidelines. 

As  you  know,  the  Administration's  proposal 
would  permit  individual  hospitals  to  be 
exempt  from  mandatory  controls,  even  If  the 
national  limit  is  not  met.  In  any  one  of 
several  ways. 

If  the  hospitals  In  any  State  meet  the  vol- 
untary goal  In  the  aggregate,  all  the  hospi- 
tals In  that  State  are  exempt.  If  an  Individual 
hospital  meets  the  goal.  It  Is  exempt  even  If  a 
State  Is  over  the  limit.  Small  non-metropoli- 
tan hospitals,  new  hospitals,  and  HMO  hos- 
pitals are  also  exempt.  And  hospitals  in  any 
State  with  a  mandatory  cost  containment 
program  which  Is  satisfactory  to  the  Secre- 
tary would  also  be  exempt. 

Nine  States  currently  have  In  effect  man- 
datory cost  containment  programs  which  we 
are  convinced  would  meet  our  criteria  for  ex- 
emption In  the  first  year,  either  because  those 
States  would  already  be  well  within  the  vol- 
untary goal  or  because  they  would  clearly  be 
able  to  demonstrate  to  our  satisfaction  their 
current  or  future  effectiveness.  Those  nine 
States— New  York,  New  Jersey.  Massachu- 
setts, Maryland,  Connecticut,  Rhode  Island, 
Colorado,  Washington  and  Wisconsin— have 
already  demonstrated  their  ability  as  a  group 
to  meet  or  exceed  our  proposed  voluntary 
limits,  and  we  can  assure  you  that,  If  their 
programs  remain  in  effect,  they  would  be 
exempted  In  1980  If  the  mandatory  program 
goes  into  effect.  I  trust  this  answers  any 
questions  you  or  your  coUettgues  may  have 
on  subject. 

With  Best  Regards, 

Hale  Champion. 

Mr.  NELSON.  Mr.  President,  the  ex- 
perience of  these  nine  States  with  man- 
datory hosoital  cost  control  legislation 
proves  that  hospital  expenditures  can  be 
contained  while  at  the  same  time  not 
sacrificing  patient  care.  It  is  my  judg- 
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ment  that  Federal  legislation  Is  abso- 
lutely necessary  and  can  work  without 
hindering  the  efforts  of  the  Individual 
States. 

PROVISIONS    OF    THE     HOSPITAL    COST    CONTAIN- 
MENT  ACT   or    1979 
VOLUNTART     COAL 

Mr.  President,  this  legislation  would 
establish  an  average  rate  of  increase  for 
hospital  costs  in  1979.  which  hospitals  in 
the  national  aggregate  would  be  asked  to 
meet  voluntarily.  Should  the  goal  not  be 
met,  standby  mandatory  controls  would 
be  triggered  beginning  Januar>'  1.  1980. 
In  each  subsequent  year,  controls  would 
be  triggered  if  the  voluntarj-  goal  was 
not  met  in  the  previous  year.  A  number 
of  exemptions  for  individual  hospitals 
and  for  States  are  included  in  the  bill. 

The  national  goal  for  calendar  1979 
would  be  established  by  adding  together 
the  general  Inflation  rate  plus  additional 
cost  factors  that  are  unique  to  hospitals 
More  specifically,  the  national  goal 
would  be  set  by: 

Determining  the  actual  percentage 
rate  of  inflation  in  1979  in  the  cost  of 
goods  and  services  purchased  by 
hospitals; 

Adding  a  percentage  for  population 
growth;  and 

Adding  an  additional  percentage  for 
anticipated  Increases  in  the  quantity  and 
intensity  of  services  provided  by 
hospitals. 

According  to  projections  made  by  the 
administration,  the  national  goal  in  1979 
would  be  a  9.7-percent  Increase  In  total 
hospital  expenses.  Such  a  goal  would  be 
calculated  by  adding  the  three  named 
components  as  follows: 

The  Increase  in  the  cost  of  goods  and 
services  purchased  by  hospitals  ithe  so- 
called  market  basket'.  This  Is  esti- 
mated to  be  7.9  percent  in  1979  In  ac- 
cordance with  the  administrations  antl- 
inflatlon  guidelines; 

An  allowance  for  population  growth 
set  at  0  8  percent;  and 

An  allowance  for  increased  service  in- 
tensity (such  as  new  services* ,  set  at  1.0 
percent. 

Should  the  actual  rate  of  inflation  be 
different  than  the  rate  now  projected 
by  the  administration,  corresponding 
changes  would  be  made  in  the  voluntary 
national  goal. 

MANOATOIIT    P1I0CRAM 

If  the  mandatory  program  were  "trig- 
gered" on  January  1.  1980,  or  thereafter. 
each  Individual  hospital  would  be 
granted  an  allowable  rate  of  increase  for 
Inpatient  revenues  charged  per  admis- 
sion. The  allowable  rate  of  increase 
would  be  based  on  the  individual  hos- 
pital's market-basket  costs,  adjusted  up 
or  down  by  the  hospital's  efllclency  rating 
as  compared  to  other  hospitals  of  like 
circumstance. 

The  mandatory  program  woiild  work 
in  the  following  manner.  First,  each  hos- 
pital's actual  market-basket  costs  would 
be  determined.  Including  the  actual  rate 
of  increase  experienced  by  that  hosoital 
In  nonsupervlsory  wages  and  fringe  ben- 
efits. Second,  individual  hospital  effi- 
ciency ratings  would  be  established  based 
on  comparing  a  hospital's  actual  routine 
costs  with  those  of  other  hospitals  of 
similar  size  and  location  Similar  hos- 
pital groupings  already  are  used  by  HEW 


for  purposes  of  setting  medicare  and 
medicaid  reimbursement  levels  xmder 
section  223  of  the  Social  Security  Act. 

A  hospital  may  have  a  positive  or  neg- 
ative efficiency  rating.  Efficient  hospitals 
would  be  granted  an  extra  amount  of 
increase  for  having  a  good  rating.  In- 
efficient hospital's  would  be  granted  less 
of  an  increase  for  having  a  poor  effi- 
ciency rating. 

Hospitals  with  unusual  circum- 
stances— for  example,  major  changes  in 
patient  loads  or  new  capital  expansions — 
could  receive  higher  allowances  on  an 
exception  basis 

The  mandatory-  limit  would  be  en- 
forced by: 

Refusal  of  medicare  and  medicaid  to 
pay  the  excessive  costs:  and 

By  Imposition  of  a  150-percent  tax  on 
excessive  revenues  collected  by  hospitals 
from  nongovernmental  payors. 

EXEMPTIONS    FROM     MANDATORY     CONTROLS 

If  the  national  voluntary  goal  were  not 
met.  many  hospitals  nevertheless  still 
would  be  exempt  from  mandatory  con- 
trols. For  example: 

If  hospitals,  in  the  aggregate,  in  any 
State  meet  the  national  goal,  all  hos- 
pitals in  that  State  would  be  exempt  <the 
goal  would  be  adjusted  to  take  into  ac- 
count average  wage  increases  of  non- 
supervisory  hospital  workers  in  that 
State'  ;  also,  each  individual  hospital  in 
a  given  State  meeting  the  voluntary  na- 
tional goal  still  would  be  exempt  from 
mandatory  controls,  even  if  hospitals  in 
the  State  in  which  that  hospital  is  lo- 
cated do  not  meet  the  voluntary  goal  in 
the  aggregate. 

Small,  nonmetropolitan  hospitals  <with 
fewer  than  4.000  annual  admissions  >. 
new  hospitals,  and  HMO  hospitals  would 
be  exempt  from  the  mandatory  program, 
regardless  of  their  rate  of  increase. 

Hospitals  in  States  with  statutory  cost 
containment  programs  of  their  own  also 
would  be  exempt  if  the  State  program 
meets  standards  established  by  the  Sec- 
retary of  HEW . 

THE   HEALTH   CARE  INDUSTRY   IS  A  trTlLITY   WITH 

NO  coMPcrmoN 

Mr  President,  no  one  wants  to  Impose 
Federal  controls  on  any  sector  of  the 
economy  However,  the  hospital  Indus- 
try Is  distinct  from  most  other  sectors 
In  that  it  i.s  characterized  by  an  almost 
complete  absence  of  the  general  market- 
place pressures,  either  for  the  services 
purchased  or  the  price  paid.  It  is.  in  fact, 
a  utility  with  no  competition  This  situa- 
tion, as  well  as  other  unique  factors,  have 
led  to  a  rapid  escalation  of  hospital  costs. 

For  example,  demand  for  health  and 
hospital  services  has,  of  course,  risen 
since  the  passage  of  medicare  and  med- 
icaid in  the  midsixties.  And  hospitals — 
like  other  institutions— are  affected  by 
general  inflation  in  the  economy. 

But  the  extraordinary  inflation  In  the 
hospital  sector  Is  primarily  due  to  in- 
flationary pressures  that  are  built  right 
into  the  system.  The  facts  cogently 
demonstrate  this  fact: 

Ninety  percent  of  all  hospital  bills  are 
paid  by  third  parties — insurance  com- 
panies, medicaid,  or  medicare.  Thus 
neither  the  consumer,  the  patient,  nor 
the  provider,  the  doctor  and  the  hos- 
pital directly  see  or  feel  the  pinch  of 
rising  costs 


Payments  to  hospitals  are  primarily 
cost-plus  payments:  That  is,  most  pay- 
ments are  based  on  cost,  and  insurance 
covers  whatever  service  has  been  pro- 
vided. There  are  few  incentives  In  such 
a  system  to  hold  down  costs,  and  the 
more  hosoitals  spend  the  more  they  get. 

Most  decisions  in  the  health  care 
marketplace  are  made  by  the  provider, 
not  the  consumer:  Phvsicians  control  70 
percent  of  all  personal  health  care  ex- 
penditures. So  the  usual  mechanisms  of 
the  marketplace,  like  competition,  do  not 
work  to  bring  down  costs.  Patients  simply 
do  not  shop  around  for  a  less  expensive 
batterj-  of  lab  tests,  or  X-ray  series.  And 
in  general,  we  know  that  physicians 
often  have  little  knowledge  of  the  cost 
of  the  services  they  order — and  almost 
no  incentive  to  ask. 

Some  hospitals  and  insurance  carriers 
have  sought  to  tackle  waste  and  in- 
efficiency and  unnecessary  procedures  In 
our  hospitals.  Several  weeks  ago,  Blue 
Cross-Blue  Shield  took  an  important  and 
welcome  step  when  it  announced  that  it 
would  no  longer  routinelv  pav  for  the 
standard  "admission  battery"  of  tests  for 
entering  hospital  patients — only  for  tests 
that  were  relevant  to  the  patient's  actual 
case. 

But,  as  a  nation,  we  need  to  do  more — 
far  more — to  cut  waste  and  to  streamline 
the  operation  of  our  hospitals  We  could 
save  literally  billions  of  dollars  each  year 
in  the  hosoital  industry  by  eliminating 
unnecessary  hospital  beds,  decreasing 
average  lengths  of  hospital  stays, 
eliminating  unnecessary  weekend  ad- 
missions, replacing  inefficient  supply 
purchasing  practices,  eliminating  unnec- 
essary X-ravs.  making  more  efficient  use 
of  CT  scanners,  and  eliminating  waste 
due  to  inefficient  energv  use. 

Mr.  President,  throughout  the  hos- 
pital industry  opportunities  abound  to 
achieve  savings  by  cutting  unnecessary 
services,  increasing  productivity,  and  In- 
troducing Innovative  management  tech- 
niques. 

In  short  there  Is  enough  inefficient  and 
unnecessary  spending  in  the  hospital  in- 
dustry- to  allow  ample  room  for  savings — 
without  affecting  the  quality  of  patient 
care. 

The  legislation  we  are  Introducing  to- 
day will  give  the  hospital  Industry  an 
opportunity  to  achieve  a  reasonable  rate 
of  inflation  in  hospital  costs.  Initially,  a 
purely  voluntary  effort  to  constrain  hos- 
pital costs  will  be  established.  If  that 
fails  to  work,  standby  mandatory  con- 
trols will  be  triggered  on. 

Mr.  President,  if  the  industry  recog- 
nizes the  great  national  need  for  re- 
straint and  mobilizes  Itself,  the  goal  ef 
holding  the  rise  in  hospital  expenditures 
to  about  9.7  percent  in  1979  under  this 
legislation  can  be  met.  Indeed,  nearly 
a  third  of  the  Nation's  hospitals— 31  per- 
cent of  them — achieved  that  goal  or  bet- 
tered It  In  1977  And  these  were  hospitals 
from  all  reelons  and  of  all  types:  urban 
and  rural,  large  and  small,  teaching  and 
nonteaching. 

The  hospital  cost  containment  legis- 
lation recognizes  that  the  key  to  solving 
the  hospital  cost  problem  is  tough,  hard- 
headed  management,  hospltal-by-hos- 
pital.  That  Is  why  this  proposal  Includes 
a  period  of  voluntary  effort — a  period  In 
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which  the  hospital  Industry  as  a  whole 
seeks  voluntarily  to  achieve  a  cost  con- 
tainment goal  which,  if  met,  will  prevent 
standby  mandatory  controls  from  being 
imposed  on  any  of  our  Nation's  hospitals. 
But  the  prospect  of  standby  manda- 
tory controls — and  the  powerful  incen- 
tive to  effect  savings  and  to  eliminate 
waste  that  they  offer— also  are  included 
in  this  legislation. 

ESTIMATED    SAVINGS 

If  the  hospital  industry  can  meet  the 
administration's  projected  9.7  percent 
goal,  the  American  people  would  realize 
extraordinary  savings  over  the  next  5 
years  of  about  $53  billion  in  total  hos- 
pital operating  expenses — according  to 
figures  prepared  by  HEW — more  than 
five  times  the  amount  the  Nation  spent 
to  reach  the  Moon.  This  figure  includes: 

More  than  $22  billion  in  Federal  ex- 
penditures, including  $19  billion  in  So- 
cial Security  Trust  Fund  savings;  and 
$6  billion  in  State  and  local  costs. 

The  savings  in  insurance  premiums 
through  reductions  in  the  rate  of  in- 
creased premiums  could  amount  to  more 
than  $14  billion  for  employers  and  more 
than  $5  billion  to  individuals. 

Individuals  could  save  some  $6  billion 
in  out-of-pocket  health  care  costs  in  the 
5 -year  period. 

If  such  nimibers  seem  too  immense  to 
comprehend,  consider  what  we  stand  to 
save  in  just  1  year — 1980 — if  hospital  in- 
dustry expenditures  comply  with  the 
guidelines  established  under  the  admin- 
istration's voluntary  program  for  con- 
trolling infiation :  $171  billion  to  the  Fed- 
eral Government;  $510  milhon  to  States 
and  local  government;  $1.3  billion  to  em- 
ployers for  employee  health  insurance; 
$900  million  to  individual  consumers  for 
insurance  premiums  and  out-of-pocket 
payments. 

The  total  first-year  saving  in  the 
health  care  system  would  amount  to 
nearly  $4.5  billion. 

SUPPORT  FOR   LEGISLATION 

Mr.  President,  31  health  care,  govern- 
mental, labor,  business,  and  public  in- 
terest groups  and  organizations  sup- 
ported enactment  of  hospital  cost  con- 
tainment legislation  last  session.  In  a 
letter  to  Members  of  the  Senate,  the  co- 
alition called  such  legislation  a  "critical 
anti-inflation  measure."  The  coalition 
included  the  American  Public  Health 
Association,  the  American  Nurses  Asso- 
ciation, the  National  Governors  Associa- 
tion, the  Group  Health  Association,  the 
National  Mental  Health  Association,  the 
United  Auto  Workers,  and  a  number  of 
insurance  companies  and  orgsuiizations. 
Other  groups  supporting  the  effort  in- 
cluded the  AFL-CIO  and  the  Consumer 
Federation  of  America, 

It  is  our  understanding  that  the  same 
coalition  of  concerned  interest  groups 
will  actively  support  the  legislation  this 
session. 

Additionally,  the  National  Council  of 
Community  Hospitals  endorsed  the  Presi- 
dent's guidelines  for  voluntary  hospital 
cost  restraint  on  February  16,  1979.  This 
organization,  which  represents  approxi- 
mately 100  nonprofit  community  hos- 
pitals totalling  more  than  40,000  beds 
(about  5  percent  of  the  Nation's  total 
beds) ,  stated  in  a  letter  to  President  Car- 


ter that  it  shares  "your  belief  that  infla- 
tion is  the  Nation's  most  critical  domestic 
problem."  Although  the  organization  op- 
poses mandatory  cost  regulation,  its  let- 
ter declared  that  "NCCH  believes  that 
hospitals  must  and  will  lend  every  effort 
to  meet  the  goals.  Hospitals  are  them- 
selves victims  of  inflation,  which  hurt^ 
all  Americans  deeply  and  hospital  pa- 
tients most  cruelly.  Inflation  frustrates 
hospitals  in  their  overriding  goal  to  pro- 
vide better  care  to  all  patients,  regardless 
of  their  ability  to  pay,"  the  council  said. 

Mr.  President,  there  can  be  no  question 
that  getting  hospital  costs  under  control 
will  be  a  vital  step  in  our  Nation's  efforts 
to  control  health  care  inflation  and  infla- 
tion generally.  This  bill  we  are  submit- 
ting today  will  accomplish  this  goal.  It 
deserves  the  support  of  the  American 
public  and  the  Congress. 

At  this  point  in  the  Record,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a  let- 
ter of  transmittal  on  the  Hospital  Cost 
Containment  Act  from  Secretary  Cali- 
f  ano  as  well  as  a  section-by-section  anal- 
ysis, of  the  bill,  the  legislative  language 
of  the  bill  itself,  and  several  other  ex- 
hibits relating  to  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  570 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  ■Hospital  Cost  Contain- 
ment Act  of  1979".         , 

ESTABLISHMENT  OP  VOLUNTARY  LIMITS 

Sec.  2.  (a)  The  Secretary,  during  January 
of  1980,  and  during  January  of  each  suc- 
ceeding year,  shall  promulgate  a  national 
voluntary  percentage  limit.  That  limit  shall 
consist  of  the  sum  of  the  following  amounts 
(as  determined  or  estimated  by  the  Secre- 
tary) : 

(1)  the  average  percentage  Increase  in 
wages  paid  In  the  preceding  year  over  wages 
paid  In  the  second  preceding  year  per  em- 
ployee per  hour  to  employees  (other  than  to 
doctors  of  medicine  or  osteopathy  and  to 
supervisors)  of  hospitals  in  the  United 
States,  multiplied  by  the  average  fraction 
(as  determined  or  estimated  by  the  Secre- 
tary from  time  to  time)  of  the  expenses  of 
hospitals  In  the  United  States  attributable 
to  such  wages, 

(2)  the  greater  of — 

(A)  the  sum  of  the  products  of  the  average 
percentage  increase  in  the  United  States  In 
the  price  of  each  appropriate  class  (as  de- 
termined by  the  Secretary)  of  goods  or  serv- 
ices (other  than  those  covered  by  paragraph 
( 1 ) )  In  the  preceding  year  over  the  price  in 
the  second  preceding  year  per  unit  of  the 
class  and  the  average  fraction  ( as  determined 
or  estimated  by  the  Secretary  from  time  to 
time)  of  the  expenses  of  hospitals  In  the 
United  States  attributable  to  that  class,  and 

(B)  (1)  In  1980,  5.12  percent,  or 

(U)  In  any  succeeding  year,  the  amount 
determined  In  the  previous  year  under  sub- 
section (d) (2), 

(3)  the  percentage  Increase  In  the  popula- 
tion In  the  United  States  In  the  preceding 
year  over  the  population  in  the  second  pre- 
ceding year,  and 

(4)  one  percent  (as  an  allowance  for  the 
net  Increase  In  service  intensity  In  hospi- 
tals) . 

(b)  The  Secretary,  during  January  of  1980, 
and  during  January  of  each  succeeding  year, 
shall  promulgate  a  voluntary  percentage  limit 
for  each  State.  The  limit  for  each  State  shall 
consist  of  the  sum  of  the  following  amounts 


(as  determined  or  estimated  by  the  Secre- 
tary): 

( 1 )  the  sum  of  the  amounts  determined  or 
estimated  by  the  Secretary  under  paragraphs 
(2)  aud  (4)  of  subsection  (a), 

(2)  the  average  percentage  Increase  In 
wages  paid  In  the  preceding  year  over  wages 
paid  in  the  second  preceding  year  per  em- 
ployee per  hour  to  employees  (other  than  to 
doctors  of  medicine  or  osteopathy  and  to 
supervisors)  of  hospitals  In  the  State  (or 
zero,  if  the  Secretary  finds  that  there  are  not 
sufficient  data  to  make  a  reasonable  esti- 
mate), multiplied  by  the  average  fraction 
(as  determined  by  the  Secretary  from  time 
to  time)  of  the  expenses  of  hospitals  In  the 
United  States  attributable  to  such  wages, 
and 

(3)  the  percentage  Increase  (Including  a 
negative  increase)  in  the  population  In  the 
State  In  the  preceding  year  over  the  popula- 
tion in  the  second  preceding  year. 

(c)(1)  The  Secretary,  during  January  of 
1980,  shall  promulgate  a  voluntary  percent- 
age limit  for  each  hospital  for  the  hospital's 
accounting  period  ending  In  1979.  That  limit 
shall  consist  of  the  sum  of  the  following 
amounts  (as  determined  or  estimated  by  the 
Secretary)  : 

(A)  the  sum  of — 

(1)  the  sum  of  the  amounts  determined  or 
estimated  by  the  Secretary  under  paragraphs 
(1)  and  (3)  of  subsection  (b)  for  the  State 
In  which  the  hospital  is  located,  and 

(11)  the  average  percentage  Increase  In 
wages  paid  In  the  hospital's  accounting  pe- 
riod ending  In  1978  over  wages  paid  In  the 
preceding  accounting  period  per  employee 
per  hour  to  employees  (other  than  to  doc- 
tors of  medicine  or  osteopathy  and  to  super- 
visors) of  the  hospital  (or  zero  if  the  Secre- 
tary finds  that  there  are  not  sufficient  data  to 
make  a  reasonable  estimate),  multiplied  by 
the  average  fraction  (as  determined  by  the 
Secretary  from  time  to  time )  of  the  expenses 
of  hospitals  In  the  United  States  attributable 
to  such  wages,  multiplied  by  the  fraction  of 
the  accounting  period  occurring  In  1979.  and 

(B)  the  percentage  Increase  in  the  hos- 
pital's expenses  in  the  accounting  period 
ending  In  1978  over  those  expenses  in  the 
accounting  period  ending  In  1977.  multiplied 
by  the  fraction  of  the  accounting  period  that 
ends  In  1979  occurring  In  1978. 

(2)  The  Secretary,  during  January  of  1981, 
and  January  of  each  succeeding  year,  shall 
promulgate  a  voluntary  percentage  limit  for 
each  relevant  hospital  for  the  hospital's  ac- 
counting period  ending  in  the  preceding  year. 
That  limit  shall  consist  of  the  sum  of  the 
following  amounts  (as  determined  by  the 
Secretary) : 

(A)  the  sum  of — 

(I)  the  sum  of  the  amounts  determined  or 
estimated  by  the  Secretary  under  paragraphs 
(1)  and  (3)  of  subsection  (b)  for  the  State 
in  which  the  hospital  Is  located,  and 

(II)  the  average  percentage  Increase  In 
wages  paid  In  the  hospital's  accounting  pe- 
riod ending  In  the  preceding  year  over  wages 
paid  In  the  preceding  accounting  period  per 
employee  per  hour  to  employees  (other  than 
to  doctors  of  medicine  or  osteopathy  and  to 
supervisors)  of  the  hospital  (or  7ero.  If  the 
Secretary  finds  that  there  are  not  sufficient 
data  to  make  a  reasonable  estimate)  multi- 
plied by  the  average  fraction  (as  determined 
by  the  Secretary  from  time  to  time)  of  the 
expenses  of  hospitals  In  the  United  States 
attributable  to  such  wages,  multiplied  by 
the  fraction  of  the  accounting  period  occur- 
ring In  the  preceding  year,  and 

(B)  the  amount  determined  under  sub- 
paragraph (A)  or  paragraph  (1)(A))  during 
the  previous  Janiviry  for  the  hospital,  multi- 
plied by  the  fraction  of  the  accounting  pe- 
rlol  occurring  in  the  second  preceding  year. 

(3)  For  purposes  of  paragraph  (2) ,  a  "rele- 
vant hospital"  means  a  hospital  not  subject 
to  a  mandatory  limit  under  section  3(d)  for 
the  hospital's  accounting  period  ending  in 
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the  ycEtr  preceding  the  year  In  which  the 
Secretary  is  promulgating  limits  under  this 
subsection. 

(did)  The  Secretary,  during  January  of 
1980,  and  during  January  of  each  succeeding 
year,  shall  estimate  and  announce  the  aver- 
age percentage  increase  In  the  United  States 
In  the  price  of  each  appropriate  class  (as 
determined  by  the  Secretary)  of  goods  or 
services  (other  than  those  covered  by  sub- 
section (a)(1))  In  the  year  over  the  price  in 
the  preceding  year  per  unit  of  the  class 

(2 1  The  Secretary,  during  January  of  1980. 
and  during  January  of  each  sufceedlng  year 
shall  determine  and  announce  the  sum  of 
the  products  of  the  average  percentage  In- 
crease I  as  estimated  by  the  Secretary  under 
paragraph  (in  in  the  United  States  in  the 
price  of  each  appropriate  class  las  deter- 
mined by  the  Secretary  under  paragraph 
(1)1  of  goods  or  services  (other  than  those 
covered  by  subsection  (a)(li)  in  the  year 
over  the  price  In  the  preceding  year  per  unit 
of  the  class  and  the  average  fraction  (as 
determined  or  estimated  by  the  Secretary 
from  time  to  time)  of  the  expenses  of  hos- 
pitals In  the  United  States  attributable  to 
that  class 

APPLICABILITY    OF    MANDATORY    LIMITS 

Sec  3  (a)(1)  The  Secretary,  before  July  1. 
1980,  and  before  July  1  of  each  succeeding 
year  shall  determine  or  estimate  the  dollar 
amount  by  which  the  percentage  Increase 
in  the  expenses  of  each  relevant  hospital  in 
the  accounting  period  of  the  hospital  ending 
In  the  preceding  year  over  Its  expenses  in 
the  preceding  accounting  period  exceeded 
(or  was  less  than)  the  voluntary  percent- 
age limit  for  the  hospital  for  the  accounting 
period  (as  promulgated  under  section  2(C)  i 

1 2 )  For  purposes  of  paragraph  ( 1 1 .  a  "rele- 
vant hospital"  means  a  hospital  not  subject 
to  a  mandatory  limit  under  subsection  (di 
for  the  hospital's  accounting  period  ending 
In  the  year  preceding  the  year  In  which  the 
Secretary  is  making  the  determinations  or 
estimates  under  this  subsection 

ibi  ill  The  Secretary,  before  July  17.  1980. 
and  before  July  1  of  each  succeeding  rele- 
vant year,  shall  determine  the  sum  of  the 
differences  determined  or  estimated  under 
subsection  (a)  If  the  Secretary  determines 
that  the  sum  Is  equal  to  or  less  than  zero, 
no  hospital  shall  be  subject  to  a  mandatory 
limit  under  this  Act  for  its  accounting  period 
ending  In  the  year. 

(2 1  For  purposes  of  paragraph  1 1 ) ,  a  rele- 
vant year"  means  a  year  following  a  year  In 
which  the  Secretary  determined  that  the 
sum  of  the  differences  under  this  subsection 
was  equal  to  or  less  than  zero 

(c)(1)  The  Secretary,  before  July  1,  1980 
and  before  July  i  of  each  succeeding  year, 
shall.  If  he  has  determined  under  subsec- 
tion (b)  that  the  sum  of  the  differences  is 
greater  than  zero,  determine  the  sum  of 
the  differences  determined  or  estimated  un- 
der subsection  (a)  for  hospitals  in  each 
relevant  State  If  the  Secretary  determines 
for  a  particular  State  that  the  sum  Is  equal 
to  or  less  than  zero,  no  hospital  in  that 
State  shall  be  subject  to  a  mandatorv  limit 
under  this  Act  for  Its  accounting  period 
ending  in  the  year. 

(2)  For  purposes  of  paragraph  d),  a 
"relevant  SUte"  means  a  State  for  which  the 
Secretary  determined  in  the  previous  year 
that  the  sum  of  the  differences  under  this 
subsection  was  equal  to  or  less  than  zero 
except  that,  for  determinations  being  made 
In  1980,  or  in  any  year  following  a  year  In 
which  the  Secretary  determined  under  sub- 
section (b)  that  the  sum  of  the  differences 
was  equal  to  or  less  than  zero,  every  State 
Is  a  relevant  State. 

(d)  Every  hospital,  for  each  accounting 
period  beginning  after  January  i.  1979  and 
for  each  succeeding  accounting  period,  shall 
be  subject  to  a  mandatory  limit  as  pre- 
scribed by  ihia  Act.  unless  d)  subsection 
101  or  (c)  provides  that  the  hospital,  for 
that  accounting  period.  Is  not  subject  to  a 


mandatory  limit.  (2)  the  amount  deter- 
mined by  the  Secretary  for  the  hcspllal  for 
that  accounting  period  under  .subsection  (ai 
Is  equal  to  or  lew  than  zero,  or  (3)  the  hos- 
pital has  been  excluded  under  rectlon  4  or  5 
from  the  application  of  a  mandatory  limit 

EXEMPTION    rOR    HOSPITALS    IN    CERTAIN    STATES 

Sec  4  At  the  request  of  the  chief  execu- 
tive of  any  State,  the  Secretary  shall  ex- 
clude the  hospitals  In  that  State  from  the 
application  of  the  mandatory  limits  estab- 
lished   under   this  Act — 

d  )  If  and  so  loii^  as  the  Secretary  deter- 
mines that  the  State  has  In  effect  a  State 
mandatory  hospital  cost  containment  pro- 
gram applicable  to  ai:  hospitals  in  the  State 
and  to  all  revenues  or  expenses  for  Inpatient 
hospital   services, 

(2)  If  and  so  long  a.s  the  Secretary  re- 
ceives satisfactory  assurances  as  to  the  equit- 
able treatment  under  the  State  mandatory 
hospital  cost  containment  program  of  all  en- 
titles (Including  Federal  and  Slate  pro- 
grams) that  pay  hospital  for  Inpatient  hos- 
pital services,  of  hospital  employees,  and  of 
hospital  patients,  and 

(3)  (A)  If  the  Secretary  determines  that 
the  average  rate  of  Increase  In  hospital  ex- 
penses in  the  State  In  the  preceding  year  did 
not  exceed  the  voluntary  percentage  limit  for 
the  State  by  more  than  one  percent,  or 

(  B)    If  and  for  so  long  as  the  Secretary — 
it)    receives    satisfactory    assurances    that 
the  average  rate  of  Increase  In  hospital  ex- 
penses in  the  State  will  not  exceed  the  volun- 
tary percentage  limit  for  the  State,  and 

ill)  determines  that  the  Stale  mandatory 
hospital  cost  containment  program  meets 
such  other  conditions  as  he  may  establl.sh. 

EXEMPTION  FOB  HOSPITALS  ENGAGED   IN   CERTAIN 
EXPERIMENTS   OR    DEMONSTRATIONS 

Sec  5  The  Secretary  may  exclude  a  hos- 
pital from  the  application  of  a  mandatory 
limit  established  under  this  Act  If  he  deter- 
mines that— 

d)  the  exclusion  is  necessary  to  facili- 
tate an  experiment  or  demonstration  entered 
Into  under  section  402  of  the  Social  Security 
Amendments  of  1967,  section  222  of  the  Social 
Security  Amendments  of  1972  or  section  1526 
of  the  Public  Health  Service  Act,  and 

(2)  the  experiment  or  demonstration  Is 
consistent  with  the  purpo.ses  of  this  Act 

APPLICATION   OF   MANDATORY    LIMIT 

Sec  6.  (a)  The  average  reimbursement 
payable  to  a  hospital  by  a  cost  payer  per 
admission,  and  the  average  inpatient  charges 
per  admission  of  a  hospital,  for  any  account- 
ing period  of  the  hospital  subject  t.j  a  man- 
datory limit  under  section  3id),  exceed  the 
mandatory  llm.t  If  such  reimbursement  or 
charges  exceed  the  average  reimbursement 
payable  to  the  hospital  by  the  cost  payer  per 
admission,  or  the  average  Inpatient  charges 
per  admission  of  the  hospital,  respectively, 
for  the  base  accounting  period  of  the  hos- 
pital, by  a  percentage  which  Is  greater  than 
the  compounded  sum  of  the  percentage  limits 
promulgated  by  the  Secretary  under  section 
7(d)  or  (e)  for  that  accounting  period  and 
previous  accounting  periods  of  the  hospital 

(bid)  For  purposes  of  calculating  under 
subsection  (a)  for  the  base  accounting  pe- 
riod the  average  inpatient  charges  per  ad- 
mission of  a  hospital  and  the  average  reim- 
bursement payable  to  the  hospital  by  each 
cost  payer  per  admission,  the  Inpatient 
charges  of  the  hospital  (and  the  reimburse- 
ment payable  to  the  hospital  by  each  cost 
payer)  for  the  base  accounting  period  shall 
(except  as  provided  in  paragraph  (2)  by  the 
Secretary),  except  as  otherwise  provided  In 
paragraph    (2) 

(A)  the  average  percentage  Increase  In 
wages  paid  In  the  accounting  period  over 
wages  paid  in  the  preceding  accounting  pe- 
riod per  employee  per  hour  to  employees 
(Other  than  to  doctors  of  medicine  or  osteop- 
athy and  to  supervisors)  of  the  hospital  (or 
zero.  If  the  Secretary  finds  that  there  are  not 


sufDclent  data  to  make  a  reasonable  esti- 
mate), multiplied  by  the  fraction  (as  deter- 
mined or  estimated  by  the  Secretary  from 
time  to  time)  of  the  expenses  of  the  hospital 
attributable  to  such  wages,  and 

(B)  the  greater  of — 

(1)  the  sum  of  the  products  of  the  average 
percentage  Increase  in  the  United  States  In 
the  price  of  each  appropriate  class  (as  de- 
termined by  the  Secretary)  of  goods  or  serv- 
ices (other  than  those  covered  by  subpara- 
graph (A)  )  In  the  yeir  In  which  the  account 
Ing  period  ends  over  the  price  In  the  pre- 
ceding year  per  unit  of  the  class  and  the 
fraction  (a.s  determined  or  estimated  by  the 
Secretary  from  time  to  time)  of  the  expenses 
of  the  hospital  attributable  to  that  class,  and 

(111  for  an  accounting  period  ending  after 
1980.  the  sum  of  the  products  of  the  average 
percentage  increase  (as  estimated  by  the  Sec- 
retary under  section  2(d)  d)  in  January  of 
the  year  preceding  the  year  In  which  the  ac- 
counting period  ends)  in  the  United  States 
in  the  price  of  each  appropriate  class  (as  de- 
termined by  the  Secretary)  of  goods  or  serv- 
ices (Other  than  those  covered  by  subpara- 
graph ( A)  )  In  the  year  preceding  the  year  in 
which  the  accounting  period  ends  over  the 
price  In  the  year  preceding  that  year  per  unit 
of  the  class  and  the  fraction  (as  determined 
or  estimated  by  the  Secertary  from  time  to 
time)  of  the  expenses  of  the  hospital  at- 
tributable to  that  class. 

i2i  At  the  request  of  a  hospital,  the  Sec- 
retary, in  determining  the  percentage  under 
paragraph  d  i  for  the  first  accounting  period 
of  a  hospital  subject  to  section  3(d),  shall 
substitute  the  average  fraction  of  the  ex- 
penses of  hospitals  In  the  United  States  for 
the  fraction  of  the  expenses  of  that  hos- 
pital, with  respect  to  each  cl?6s  of  goods  or 
services  under  subparagraphs  (A)  and  (B)  of 
paragraph  d )  The  amount  determined 
under  this  paragraph  as  a  substitute  for  the 
amornt  that  would  be  determined  under 
ptragraph  ii)(B)  may  not,  for  an  account- 
ing period  ending  in  1980,  be  less  than  5.12 
percent. 

lb)  The  Secretary  shall  develop  (and  may 
from  time  to  time  revise)  a  system  of  group- 
ing hospitals  by  appropriate  characteristics, 
such  as  patient  case  mix  and  metropolitan 
or  nonmetropolltan  setting.  He  shill  estab- 
lish (and  may  from  time  to  time  revise)  a 
method  of  measuring  emclency  within  each 
group  that  provides  for  setting  a  group  norm, 
defined  In  terms  of  all  or  certain  hospital 
expenses  (aljusted  for  area  wage  differen- 
tials) The  Secretary  shall  assign  to  each  hos- 
pital In  a  group,  with  respect  to  each  ac- 
counting period  subject  to  section  3(d),  a 
percentage  bonus  (or  pena'ty)  related  to  the 
extent  to  which  the  hospital's  expenses  (ad- 
Justed  for  area  wage  differentials)  of  the  kind 
utilized  In  defining  the  group  norm  are  less 
than  I  or  exceed)  the  group  norm,  as  follows: 

1 1 1  If  the  adjusted  expenses  are  less  than 
90  percent  of  the  group  norm,  the  bonus 
shall  be  one  percent 

(2)  If  the  adjusted  expenses  are  90  percent 
of  the  group  norm  or  greater,  and  are  less 
than  the  group  norm,  the  bonus  shall  be 
one-half  of  one  percent. 

(3)  If  the  adjusted  expenses  equal  or  ex- 
ceed the  group  norm,  and  equal  cr  are  less 
than  115  percent  of  the  group  norm,  the 
bonus  shall  be  zero  percent. 

(4)  If  the  adjusted  expenses  exceed  115 
percent  of  the  group  norm,  and  equal  or  are 
less  than  130  percent  of  the  group  norm,  the 
penalty  shall  be  one  percent. 

(5)  If  the  adjusted  expenses  exceed  130 
percent  of  the  group  norm,  the  penalty  shall 
be  two  percent 

The  Secretary  shall  add  the  pe4:;centage  bonus 
to  I  or  subtract  the  percentage  penalty  from) 
the  percentage  determined  or  estimated  for 
the  hospital  under  ,subsectlon   (a) 

(c)(1)  The  Secretary  may  make  further 
additions  to,  or  subtractions  from,  the  per- 
centage determined  with  respect  to  a  hos- 


pltals  accounting  period  under  the  preced- 
ing subsections   to  allow  for — 

(A)  changes  In  admissions,  or 

(B)  such  other  factors  as  the  Secretary 
may  find  warrant  special  consideration. 
The  Secretary  may  make  such  additions  or 
subtractions  on  his  own  motion,  or  on  re- 
quest of  a  hospital  as  provided  In  paragraph 
(2). 

(2)  If  a  hospital  wishes  to  request  the 
Secretary  to  exercise  his  discretion  under 
paragraph  ( 1 ) ,  the  hospital  shall  file  a  re- 
quest. In  the  manner  and  form  prescribed  by 
the  Secretary,  with  the  appropriate  agency 
or  organization  with  which  the  Secretary  has 
entered  Into  an  agreement  under  section  1816 
of  the  Social  Security  Act.  If  a  hospital  files 
a  request  as  provided  In  the  preceding  sen- 
tence, and  the  Secretary  has  not  acted  on 
the  request  within  60  days  of  Its  filing,  the 
request  shall  be  treated  as  granted, 

(d)  The  Secretary  shall  promulgate  for 
purposes  of  section  6  a  percentage  limit  for 
each  hospital's  accounting  period  subject  to 
section  3(d)  that  follows  an  accounting 
period  that  was  not  subject  to  that  section. 
That  percentage  shall  consist  of  the  sum  of 
the  following  amounts  (as  determined  or 
estimated  by  the  Secretary)  : 

( 1 1  the  difference  between — 

(A)  the  percentage  determined  under  the 
preceding  subsections,  and 

(B)  the  lesser  of — 
(1)  the  sum  of — 

(I)  one  half  the  amount  by  which  the 
percentage  increase  in  the  hospital's  ex- 
penses in  its  preceding  accounting  period 
over  those  expenses  in  the  second  preceding 
accounting  period  exceeded  (if  at  all)  the 
voluntary  percentage  limit  promulgated  by 
the  Secretary  under  section  2(c)  for  the 
hospital's  preceding  accounting  period,  and 

(II)  one  half  the  amount  by  which  the 
percentage  increase  in  the  hospital's  ex- 
penses in  its  preceding  accounting  period 
over  those  expenses  in  the  second  preceding 
period  exceeded  (if  at  all)   the  greater  of — 

(0)  the  percentage  Increase  In  the  hospi- 
tal's expenses  in  its  second  preceding  ac- 
counting period  over  those  expenses  in  the 
third   preceding  accounting   period,   and 

(3)  the  svprage  of  the  percentage  increase 
under  clause  (a)  and  the  perce>ntage  in- 
crease in  the  hospital's  expenses  In  its  third 
preceding  accounting  period  over  those  ex- 
penses in  the  fourth  preceding  accounting 
period,  and 

(11)  the  difference  between — 

(1)  one  half  of  the  percentage  determined 
or  estimated  under  subsection   (a),  and 

(II)  the  percentage  penalty  (if  any) 
assigned  to  the  hospital  under  subsection 
(b),  multiplied  by  the  fraction  of  the  ac- 
counting period  occurring  in  the  year  in 
which  the  accounting  period  ends,  and 

(2)  the  percentage  increase  in  the  hospi- 
tal's expenses  in  the  accounting  period  over 
those  expenses  in  the  preceding  accounting 
period,  multiplied  by  the  fraction  of  the 
accounting  period  occurring  in  the  preceding 
year. 

(e)  The  Secretary  shall  promulgate  for 
purposes  of  section  6  a  percentage  limit  for 
each  hospital's  accounting  period  subject 
to  section  3(d)  that  follows  an  accounting 
period  that  was  subject  to  that  section.  That 
percentage  shall  consist  of  the  sum  of  the 
following  amounts  (as  determined  by  the 
Secretary) : 

( 1 )  the  dlflTerence  between — 

(A)  the  percentage  described  under 
subsections  (a)  through  (c),and 

(B)  the  lesser  of — 

(1)  the  amount  (if  any)  by  which  the 
percentage  previously  determined  or  esti- 
mated for  the  hospital  under  subsection 
(d)(1)  (B)(1)  exceeded  the  percentage  pre- 
viously determined  for  the  hospital  under 
subsection   (d)  (1)  (B)  (11),  less  any  portion 
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of   that  amount   previously  utilized   under 
this  clause,  and 

(11)  the  difference  between — 

(1)  one  half  of  the  percentage  determined 
or  estimated  under  subsection   (a),  and 

(II)  the  percentage  penalty  (if  any)  as- 
signed to  the  hospital  under  subsection  (b) 
multiplied  by  the  fraction  of  the  accounting 
period  occurring  in  the  year  In  which  the 
accounting  perod  ends,  and 

(2)  the  percentage  determined  under  para- 
graph (1)  or  subsectUn  (d)(1)  for  the  pre- 
vious accounting  year,  multiplied  by  the  frac- 
tion of  the  accounting  period  occurring  in 
the  preceding  year, 

CONFORMANCE   BY    CERTAIN    FEDfcRAL    AND    STATE 
PROGRAMS 

Sec  8.  (a)  Notwithstanding  any  provision 
of  title  XVIII  of  the  Social  Security  Act,  re- 
imbursement for  Inpatient  hospital  services 
under  the  program  established  by  that  title 
shall  not  be  payable,  on  an  Interim  basis  or 
In  final  settlement,  to  the  extent  that  it 
exceeds  the  applicable  mandatory  limits  es- 
tablished under  this  Act  or  under  a  State 
mandatory  hospital  cost  containment  pro- 
gram of  a  State  whose  hospitals  have  been 
excluded  under  section  4  from  the  applica- 
tion of  the  mandatory  limits  established  un- 
der this  Act, 

(b)  Notwithstanding  any  provision  of  title 
V  or  XIX  of  that  Act,  payment  shall  not  be 
required  to  be  made  by  any  State  under 
either  of  those  titles  with  respect  to  any 
amount  paid  for  inpatient  hospital  serv- 
ices In  excess  of  the  applicable  mandatory 
limits  established  under  this  Act;  nor  shall 
payment  be  made  to  any  State  under  either 
of  those  titles  with  respect  to  any  amount 
paid  for  Inpatient  hospital  services  In  ex- 
cess of  those  limits, 

EXCISE  TAXES 

Sec  9  Chapter  36  of  the  Internal  Revenue 
Code  of  1954  (relating  to  certain  other  excise 
taxes)  Is  amended  by  adding  at  the  end  the 
following  new  subchapter : 
"SUBCHAPTER    F— TAXES    ON     CERTAIN 

EXCESS  REIMBURSEMENT  AND 

CHARGES    FOR    INPATIENT    HOSPITAL 

SERVICES 
"Sec  4495.  Imposition  of  taxes 

"(a)  Taxes   on  Excess   Reimbursement — 

"(1)  Tax  on  hospttal. — If  a  hospital  has 
excess  reimbursement  with  respect  to  a  cost 
payer  for  an  accounting  period  subject  to  a 
mandatory  limit,  there  is  hereby  imposed  on 
the  hospital  a  tax  equal  to  150  percent  of  the 
amount  of  excess  reimbursement. 

"(2)  Tax  on  private  cost  payer. — If  a  hos- 
pital has  excess  reimbursement  with  re- 
spect to  a  private  cost  payer  for  an  ac- 
counting period  subject  to  a  mandatory  lim- 
it, there  is  hereby  imposed  on  the  private 
cost  payer  a  tax  equal  to  150  percent  of  the 
amount   of   excess   reimbursement. 

"(b)  Tax  on  Excess  Hospital  Inpatient 
Charges. — 

If  a  hospital  has  excess  inpatient  charges 
for  an  accounting  period  subject  to  a  man- 
datory limit,  there  is  hereby  Imposed  on  the 
hospital  a  tax  equal  to  the  product  of  150 
percent  of  the  amount  of  excess  inpatient 
charges  of  the  hospital  fcr  the  accounting 
period  and  the  fraction  (as  determined  by 
the  Secretary  of  Health,  Education,  and  Wel- 
fare) of  those  charges  not  attributable  to 
cost  payers. 

"(c)  Payment  OF  Taxes — 

"(1)  Tax  on  excess  REiMstmsEMENT. — Any 
tax  Imposed  by  paragraph  d)  or  (2)  of  sub- 
section (a)  on  any  hospital  or  private  cost 
payer,  respectively,  for  any  accounting  pe- 
riod shall  be  paid  not  later  than  30  days 
after  the  date  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  notifies  the  Secretary — 

"(A)  of  the  excess  reimbursement,  and 

"(B)  of  the  amount  of  tax  which  is  due 
from    the    hospital    or    private    cost    payer 


under  paragraph  (1)  or  (2),  respectively,  of 
subsection  (a) . 

"(2)  Tax  on  excess  inpatient  charges. — 

"(A)  In  general. — Any  tax  imposed  by 
subsection  (b)  on  any  hospital  for  any  ac- 
counting period  shall  be  paid  not  later  than 
30  days  after  the  date  the  Secretary  of 
Health,  Education,  and  Welfare  notifies  the 
Secretary — 

"(1)   of  the  excess  Inpatient  charges,  and 

"(11)  of  the  amount  of  tax  that  is  due 
from  the  hospital  under  subsection  (b) . 

"(B)  Deferral  and  abatement, — If  the 
Secretary  of  Health,  Education,  and  Welfare 
certifies  to  the  Secretary  that  a  hospital  has 
an  approved  escrow  account  and  certifies  the 
cumulative  amount  deposited  Into  the  ac- 
count, then — 

"(1)  an  amount  of  the  tax  Imposed  on  the 
hospital  by  subsection  (b)  for  the  account- 
ing period,  equal  to  150  percent  of  the  cumu- 
lative amount  deposited  (but  not  greater 
than  that  tax) .  shall  be  deferred, 

"(11)  the  amount  of  any  tax  previously  Im- 
posed on  the  hospital  by  subsection  (b) 
and  deferred  under  this  subparagraph  shall 
be  abated,  and 

"(ill)  the  hospital  may  withdraw  from  the 
escrow  account  the  amount  (If  any)  by 
which  the  cumulative  amount  exceeds  66% 
percent  of  the  tax  Imposed  by  subsection  (b) 
for  the  accounting  period.  The  deferral  nhall 
continue  so  long  as  the  remaining  amount 
remains  in  that  account. 

"(C)  Withdrawals  from  approved  escrow 
account. — Amounts  deposited  Into  an  ap- 
proved escrow  account  shall  be  treated  as 
withdrawn  from  the  account  in  the  order  In 
which  they  were  deposited  Into  the  account. 

"(d)  Definitions. — For  purposes  of  this 
section — 

"(1)  Hospital. — The  term  'hospital'  has 
the  meaning  assigned  by  section  14(5)  of  the 
Hospital  Cost  Containment  Act  of  1979, 

"(2)  Accounting  period  subject  to  a  man- 
datory LIMIT — The  term  'accounting  period 
subject  to  a  mandatory  limit'  means  an  ac- 
counting period  (as  defined  in  section  14(6) 
of  that  Act  I  that  is  subject  to  a  mandatory 
limit  under  section  3(d)  of  that  Act. 

"(3)  Cost  payer. — The  term  'cost  payer' 
has  the  meaning  assigned  by  section  14(9)  of 
that  Act. 

"(4)  Private  cost  pater. — The  term  'pri- 
vate cost  payer'  has  the  meaning  assigned 
by  section  14(9)  (B)  of  that  Act, 

"(5)  Inpatient  charges. — The  term  'in- 
patient charges'  has  the  meaning  assigned  by 
section  14(8)   of  that  Act. 

"(6)  Reimbursement  payable  to  a  hos- 
pital by  a  cost  payer. — The  term  'reimburse- 
ment payable  to  a  hospital  by  a  cost  payer' 
has  the  meaning  assigned  by  section  14(10) 
of  that  Act. 

"(7)  Excess  reimbursement, — A  hospital 
has  excess  reimbursement  with  respect  to  a 
cost  payer  for  an  accounting  perlcxl  subject 
to  a  mandatory  limit  if  the  Secretary  of 
Health.  Education,  and  Welfare  determines 
that  the  average  reimbursement  payable  to 
the  hospital  by  the  cost  payer  per  admission 
for  that  accounting  period  exceeds  the  man- 
datory limit  under  section  6  of  that  Act  for 
that  accounting  period. 

"(8)  Excess  inpatient  charges. — A  hos- 
pital has  excess  inpatient  charges  for  an 
accounting  period  subject  to  a  mandatory 
limit  if  the  Secretary  of  Health.  Education, 
and  Welfare  determines  that  the  average  in- 
patient charges  per  admission  of  the  hospital 
for  that  accounting  period  exceeds  the  man- 
datory limit  under  section  6  of  that  Act  for 
that  accounting  period. 

"(9)  Amount  of  excess  reimbursement.— 
The  amount  of  excess  reimbursement  with 
respect  to  a  cost  payer  for  a  hospital's  ac- 
counting period  subject  to  a  mandatory  limit 
shall  be  the  amount  determined  by  the  Sec- 
retary of  Health,  Education,  and  Welfare  to 
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be  equal  to  the  amount  by  which  the  reim- 
bursement payable  to  the  hospital  by  the 
cost  payer  for  that  accounting  period  would 
have  to  be  reduced  so  that  the  avereige  reim- 
bursement payable  to  the  hospital  by  the 
cost  payer  for  that  accounting  period  would 
not  exceed  the  mandatory  limit  for  that 
accounting  period  under  section  6  of  that 
Act. 

■•(10)  Amount  or  excess  inpatient 
CHABccs — The  amount  of  excess  Inpatient 
charges  of  a  hospital  for  an  accounting 
period  subject  to  a  mandatory  limit  shall 
be  the  amount  determined  by  the  Secretary 
of  Health.  Education,  and  Welfare  to  be 
equal  to  the  amount  by  which  the  inpatient 
charges  of  the  hospital  wculd  have  to  be 
reduced  so  that  the  average  inpatient 
charges  per  admission  of  the  hospital  for 
the  accounting  period  would  not  exceed  the 
mandatory  limit  for  that  accounting  period 
under  section  6  of  that  Act. 

•Ill)  Appboved  escrow  account.— The 
term  approved  escrow  accounf  means  an 
escrow  account  which  Is  established  and 
maintained  by  a  hospital  In  a  manner  ap- 
proved by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare.". 

IMPSOPER  chances  IN  ADMISSION  PRACTICES 

Sec  10.  Upon  written  complaint  by  any 
institution  that  satisfies  paragraphs  (1)  and 
I  7)  of  section  1861(e)  of  the  Social  Security 
Act  that  a  hospital  has  changed  Its  admis- 
sion practices  In  a  manner  that  would  tend 
to  reduce  the  proportion  of  Inpatients  of 
the  hospital  for  whom  reimbursement  Is  less 
than  the  anticipated  Inpatient  charges  ap- 
plicable to  them,  the  Secretary  sh  U  Inves- 
tigate the  complaint  and.  upon  a  finding  by 
him  that  the  complaint  is  Justified,  he  may 
exclude  the  hospital  from  participation  In 
any  or  all  of  the  programs  established  by 
title  V,  XVIII,  or  XIX  of  the  Social  Security 
Act 

NATIONAL  COMMISSION  ON  KOSPITAI.  COST 
CONTAINMENT 

Sec  11.  (a)  The  Secretary  shall  establish 
a  National  Commission  on  Hospital  Cost 
Containment 

lb)  The  Commission  shall  consist  of  fifteen 
members  appointed  by  the  Secretary  O! 
those  members — 

1 1 1  five  shall  be  Individuals  representative 
of  hospitals, 

i2)  five  shall  be  individuals  representative 
of  entitles  that  reimburse  hospitals,  of  whom 
one  shall  be  the  Administrator,  Health  Care 
Financing  Administration,  and 

(3)  five  shall  be  Individuals  who  are  not 
representative  of  either  hospitals  or  of  en- 
titles that  reimburse  hospitals 

loil)  Except  as  provided  In  paragraphs 
1 2)  and  (3).  members  shall  be  appointed  f-^r 
three  years. 

(2)  Of  the  members  first  appointed  — 

I  A)  five  shall  be  appointed  for  a  term  of 
two  years,  and 

(B)  five  shall  be  appointed  for  a  term  of 
one  year 

i3)  Any  member  appointed  to  fin  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
that  term  A  member  may  serve  until  the  ex- 
piration of  his  term  until  his  successor  has 
taken  office 

Id)  The  Secretary  shall  appoint  one  of  the 
members  as  chalrm»n.  to  serve  until  the  ex- 
piration of  the  member^s  term 

le)  Eight  members  of  the  Commission  shall 
constitute  a  quorum  to  do  business  The 
Commission  shall  meet  at  the  call  of  the 
chairman  or  at  the  call  of  a  majority  of  its 
members. 

(f)  The  Commission  shall  advise  consult 
with,  and  make  recommendations  to.  the  Sec- 
retary with  respect  to — 

{ 1 1  the  Implementation  of  this  Act, 
(2)    proposed  modifications  to  the  provi- 
sions of  this  Act,  and 


(3(  any  other  matters  that  may  affect 
hoipltal  expenses  or  revenues 

igiMi  Except  as  provided  In  paragraph 
r2i.  members  of  the  Commission  shall  each 
be  en*itled  to  receive  the  dally  equivalent  of 
the  annuil  rate  of  basic  pay  In  efTect  for 
grade  GS-18  of  the  General  Schedule  for  each 
day  iincludmg  travel  tlmei  during  which 
they  are  engaged  In  the  actual  performance 
of  Commission  duties. 

(2i  Members  of  the  Commission  who  are 
full-time  oflScers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  en  ac- 
count of  ths.ir  service  on  the  Commission. 

I  3  1  W  ni:e  away  from  their  homes  or  regular 
:>'aces  t  f  business  In  the  performance  of  serv- 
ices for  the  Commission,  members  of  the 
Conimi'^Miin  shall  be  alK'wed  travel  expenses. 
incUrllng  per  diem  in  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  inter- 
mittently In  the  Government  service  are  al- 
lowed expenses  under  5  U  S.C    5703 

ih)  The  Commission  may.  sub'ect  ti  the 
provisions  of  part  III  of  title  5.  United  States 
Code.  a<!  they  apoly  to  the  civil  service  ap- 
point, fix  the  pay  of  and  prescribe  the  func- 
tions of  such  personnel  as  are  necessary 
to  carry  out  Its  functions  In  addition,  the 
Commission  may  orocure  the  services  of 
experts  and  consultants  as  authorized  by 
5  use    3109 

(1)  The  provisions  of  section  14(a)  of  the 
Federal  Advisory  Committee  A'-t  shall  not 
apply  with  respect  to  the  Commission 

SHORT   ACCOUNTING   PERIODS 

Sec  12  The  Secretary  may  make  appro- 
priate adjustments  In  the  application  of  the 
provisions  of  this  Act  with  respect  to  short 
accounting  periods  (as  defined  In  section 
;4i6)  iB)1 

RECUXATIONS 

Sec  13  The  Secretary  may  prescribe  regu- 
lattorus  to  Implement  the  provisions  of  this 
Act 

DEriNmONS     AND     RELATED     MATTERS 

Sec   14  For  purposes  of  this  Act.  the  term — 

(1)  "Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare, 

(2)  ••State'^  means  each  of  the  fifty  States, 
the  District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  and 
the  Northern  Mariana  Islands, 

1 3)  '•United  States''  means  the  geographic 
area  consisting  of  all  the  States. 

i4i  "admission"  means  the  formal  accept- 
ance by  an  institution  of  an  inpatient,  ex- 
cluding newborn  children  (unless  retained 
after  discharge  of  the  mother)  or  a  transfer 
within  or  among  Inpatient  units  of  the  In- 
stitution. 

(6)  "hospital",  with  respect  to  any  period, 
means  an  institution  (or  distinct  part  of  an 
institution  if  the  distinct  part  participates 
in  the  program  established  by  title  XVIII  of 
the  Social  Security  Acti  that^ — 

t  .\)  satisfies  paragraphs  (I)  and  i7i  of 
section  1881(e)  of  the  Social  Security  Act 
during  all  of  the  period  and  has  satisfied 
those  conditions  during  the  preceding  38 
months, 

(Hi  had  an  average  duration  of  stay  of 
less  than  thirty  days  during  the  preceding 
36  months. 

(C)  Is  not  a  Federal  Institution  during  any 
part  of  the  period. 

iD)  derived  less  than  75  percent  of  Us 
inpatient  care  revenues  from  one  or  more 
health  maintenance  organizations  (as  de- 
fined In  section  1301  lai  of  the  Public  Health 
Service  Act)  during  the  preceding  12  months, 
and 

(El  If  located  In  a  nonmetropolltan  area, 
had  averaged  annual  admissions  of  over 
4.0OO  during  the  preceding  36  months. 

(6)    "accounting  period  "  means — 

(A)  except  as  provided  in  subparagraph 
iB)  — 

II)  In  the  case  of  a  hospital  participating 
In  the  program  established  by  title  XVIII  of 


the  Social  Security  Act.  the  period  of  12  con- 
secutive calendar  months  utilized  as  the  re- 
porting period  for  reimbursement  purposes 
under  that  program. 

(II)  In  the  case  of  a  hospital  not  partici- 
pating in  the  program  established  by  title 
XV  II  of  the  Social  Security  Act,  a  calendar 
vear,  or,  if  requested  by  the  hospital,  such 
other  period  of  12  consecutive  calendar 
months  as  the  Secretary  may  approve,  and 

(B)  in  the  case  of  a  hospital  whose  period 
under  subparagraph  (A)  Is  changed  from 
one  12  month  period  to  another,  such  pe- 
riod as  the  Secretary  may  establish, 

I  /)  "inpatient  hospital  services"  has  the 
meaning  assigned  by  section  1861(b)  of  the 
Social  Security  Act,  but  Includes  In  addition 
the  services  specified  In  section  1861(b)(5) 
of  that  Act, 

(8)  "inpatient  charges'"  means  charges  (as 
defined  by  42  CFR  §  405,452 (d)  (4)  as  In 
effect  on  the  date  of  enactment  of  this  Act) 
for  Inpatient  hospital  services, 

(9 1  "cost  payer"  means  (A)  a  Federal  or 
State  program,  or  (B)  a  carrier  (as  defined 
by  section  1842(f)  (1)  of  the  Social  Security 
Act),  that  In  either  case  reimburses  a  hos- 
pital for  inpatient  hospital  services  on  a 
basis  related  to  the  hospltars  costs  In  fur- 
nishing those  services  or  on  any  other  basis 
other  than  inpatient  charges. 

(10)  "reimbursement  payable  to  a  hos- 
pital by  a  cost  payer"  means  the  sum  of — 

I  A)  the  amounts  (other  than  the  coinsur- 
ance or  deductible  amounts  of  another 
entity)  payable  by  the  C(5st  payer  to  the 
hospital  for  Inpatient  hospital  services,  and 

(B)  the  amounts  payable  by  an  individual 
or  other  entity  to  the  hospital  for  Inpatient 
hospital  services  If  the  Individual's  expenses 
for  those  services  are  payable  in  part  by  the 
cost  payer,  to  the  extent  that  those  amounts 
are  calculated  as  a  portion  of  the  costs  or 
other  basis  on  which  the  amounts  payable 
by  the  cost  payer  are  determined,  except 
that  amounts  payable  by  a  program  estab- 
lished under  title  V.  XVIII,  or  XIX  of  the 
Social  Security  Act  shall  be  determined  with- 
out regard  to  adjustments  resulting  from 
the  application  of  42  CFR  5  405.415(d)(3). 
M05  415(f)     $405  456(d).   or    5  405  460(g). 

(11)  in  the  case  of  the  admission  of  an 
individual  whose  Inpatient  hospital  services 
are  to  be  reimbursed  In  part  by  more  than 
one  cost  payer,  the  admission  shall  be 
attributed  to  the  cost  payer  which  is  to  re- 
imburse for  such  services  furnished  before 
any  such  services  are  furnished  for  which 
other  cost  payers  are  to  reimburse, 

112)  "wages""  has  the  same  meaning  as 
under  the  Pair  Labor  Standards  Act  of  1938. 

(13)  "supervisor"  has  the  meaning  as- 
signed by  section  2(12)  of  the  National 
Labor  Relations  Act.  and 

(14)  "base  accounting  period"  means  a 
hospitals  last  accounting  period  not  sub- 
ject to  a  mandatory  limit  under  section  3(d) 

Sim  MARY     OF    THE     PROPOSED     HOSPrTAL    COST 
CONTAINMENT    ACT    Or    1979 

Section  1  would  permit  the  draft  bill  to  be 
cited  as  the  'Hospital  Cost  Containment  Act 
of  1979^ 

Section  2  would  direct  the  Secretary  of 
Health,  Education,  and  Welfare  to  estab- 
lish annual  voluntary  limits  on  Increases  In 
hospital  expenses  The  Secretary  would  esti- 
mate in  each  year  the  percentage  Increases 
In  the  costs  of  goods  and  services  (other 
than  for  non-supervisory  wages).  At  the 
beginning  of  the  following  year,  the  Secre- 
tary would  calculate  a  national  voluntary 
limit,  to  apply  to  Increases  In  hospital  ex- 
penses In  the  previous  year  The  limit  would 
be  set  by  adding  three  components:  the  per- 
centage Increases  In  the  costs  of  goods  and 
services  purchased  by  hospitals  (non-super- 
visory wage  increases  would  be  measured  by 
increases  for  hospital  workers,  while  other 
increases  would  be  measured  by  the  greater 
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of  that  years  or  the  previous  year's  estimates 
of  Increases  In  the  economy  as  a  whole) , 
the  percentage  Increase  In  the  United  States 
population,  and  one  percent  (to  allow  for  an 
increase  In  hospital  service  intensity) . 

The  Secretary  would  also  calculate  a  volun- 
tary limit  for  each  State.  The  limit  for  each 
State  would  be  the  national  limit,  modified 
to  take  Into  account  State  increases  in  the 
wages  of  non-supervisory  hospital  workers 
(if  adequate  data  were  not  available,  a  State 
would  receive  no  allowance  for  those  In- 
creases), and  to  take  Into  account  the  popu- 
lation Increase  or  decrease  in  the  State. 

Finally,  the  Secretary  would  calculate  a 
voluntary  limit  for  each  hospital.  The  limit 
for  a  hospital  would  be  the  limit  for  the 
State  in  which  the  hosoltal  was  located, 
modified  to  take  Into  account  the  hospital's 
Increases  In  the  wages  of  non-supervisory 
workers  ( If  adequate  data  were  not  available, 
the  hospital  would  receive  no  allowance  for 
those  increases),  and  adjusted  for  (and 
applied  to)  the  hospital's  accounting  period 
(Where  different  from  a  calendar  year). 

Section  3  would  direct  the  Secretary,  by 
July  1  of  each  year,  to  determine  if  the 
voluntary  limits  applicable  to  the  previous 
year  had  been  met.  A  hospital  would  be  sub- 
ject to  mandatory  limits  under  the  draft  bill 
only  if  hospital  expenses  on  the  average  In 
the  United  States  in  any  prior  year  exceeded 
the  national  voluntary  limit.  If  hospital  ex- 
penses on  the  average  in  the  State  m  which 
the  hospital  was  located  In  that  prior  year 
or  a  later  prior  year  exceeded  the  State  vol- 
untary limit,  and  If  the  hospital's  expenses 
In  that  prior  year  or  a  later  prior  year  ex- 
ceeded that  hospital's  voluntary  limit. 

Section  4  would  permit  the  Secretary  to 
exempt  from  the  application  of  mandatory 
limits  all  the  hospitals  In  a  State  if  and  for 
so  long  as  the  Secretary  found  that  the 
State  had  In  effect  a  State  mandatory  hos- 
pital cost  containment  program  as  broad 
as  the  Federal  program,  received  satisfac- 
tory assurances  that  the  State  program 
would  treat  all  insurers  (Including  Medicare 
and  Medicaid),  patients,  and  hospital  em- 
ployees equitably,  and  either  determined 
that  the  average  increase  In  hospital  ex- 
penses in  the  Statp  in  the  previous  year  did 
not  exceed  the  State's  voluntary  limit  by 
more  than  one  percent,  or  received  satis- 
factory assurances  that  the  average  Increase 
would  not  exceed  the  State's  voluntary  limit 
and  found  that  the  State  program  met  any 
other  conditions  that  the  Secretary  pre- 
scribed. 

Section  5  would  permit  the  Secretary  to 
exempt  from  the  application  of  mandatory 
limits  hospitals  engaged  in  certain  experi- 
ments of  demonstrations. 

Section  6  would  apply  the  draft  bill's  man- 
datory limits  to  each  hospital's  inpatient 
charges  land  to  the  reimbursement  payable 
to  a  hospital  by  each  insurer,  including  gov- 
ernment insurers,  paying  on  a  cost  basis), 
calculated  on  a  per  admission  basis.  The 
hospital's  per  admission  charges  (and  each 
cost  payer's  per  admission  reimbursement) 
could  not  exceed  those  charges  (or  reim- 
bursement) for  the  base  accounting  period 
(the  last  accounting  period  of  the  hospital 
not  subject  to  a  mandatory  limit)  by  an 
amount  greater  than  the  compounded  sum 
of  the  current  and  previous  mandatory  per- 
centage limits  calculated  by  the  Secretary 
for  the  hospital. 

Section  6  would  also  make  appropriate 
reductions  In  the  charges  (and  reimburse- 
ment) for  the  base  accounting  period  in  the 
case  of  the  discontinuation  of  any  Inpatient 
hospital  services,  but  would  wave  the  re- 
duction If  the  appropriate  State  health  plan- 
ning and  development  agency  determined 
that  the  services  should  be  discontinued. 

Section  7  would  specify  the  calculation 
of  the  annual  mandatory  percentage  limit 
applicable  to  a  hospital.  First.  tb«  Secretary 


would  add  the  percentage  Increase  in  non- 
supervisory  wages  paid  by  the  hospital,  mul- 
tiplied by  the  fraction  of  the  hospital's  ex- 
penses due  to  such  wages,  and  the  per- 
centage Increases  in  the  costs  of  other  kinds 
of  goods  and  services,  multiplied  by  the 
fraction  of  the  hospital's  expenses  due  to 
each  kind.  The  Secretary  would  \ise  national 
Instead  of  hospital-specific  fractions  for  the 
first  year  the  mandatory  program  applied  to 
a  hospital  if  the  hospital  so  requested.  In 
addition,  the  Secretary's  prior  year  estimates 
of  the  increases  in  the  costs  of  goods  and 
services  (other  than  of  non-supervisory 
wages)  would  be  used  If  those  figures  yielded 
a  higher  percentage  limit  than  his  final  de- 
terminations for  those  Increases. 

The  Secretary  would  develop  a  system  for 
grouping  hospitals,  based  on  such  charac- 
teristics as  patient  case  mix  and  metropoli- 
tan or  nonmetropolltan  setting.  He  would 
also  develop  a  method  to  measure  relative 
efficiency  of  hospitals  In  each  group,  using 
a  group  norm  based  on  all  or  certain  hos- 
pital expenses  (adjusted  for  local  wage  dif- 
ferentials). He  would  then  assign  to  each 
hospital  a  percentage  bonus  (or  penalty) 
depending  on  the  extent  to  which  the  hos- 
pital's adjusted  expenses  were  less  than  (or 
exceeded)  the  group  norm,  as  follows: 

Less  than  90  percent  of  group  norm,  plus 
1  percent. 

Equal  to  or  more  than  90  percent  of 
group  norm,  but  less  than  group  norm,  plus 
V3  percent. 

Equal  to  or  more  than  group  norm,  but 
not  more  than  115  percent  of  group  norm. 
0  percent. 

More  than  115  percent  of  group  norm,  but 
not  more  than  130  percent  of  group  norm, 
minus  1  percent. 

More  than  130  percent  of  group  norm, 
minus  2  percent. 

The  Secretary  could  make  further  addi- 
tions to  (or  subtractions  from)  the  per- 
centage limit  for  a  hospital  to  take  account 
of  changes  in  hospital  admissions,  or  of 
such  other  factors  as  he  found  warranted 
special  consideration.  He  could  make  such 
adjustments  on  his  own  motion,  or  on  re- 
quest of  a  hospital  filed  with  the  appropriate 
Medicare  Intermediary.  If  the  Secretary  did 
not  act  within  60  days  on  a  request  filed  by 
a  hospital,  the  request  would  be  considered 
granted. 

The  Secretary  would  make  an  additional 
subtraction  for  a  hospital's  first  accounting 
period  subject  to  a  mandatory  limit.  This 
additional  percentage  penalty  would  be  the 
sum  of — 

'^  the  amount  by  which  the  hospital's 
percentage  Increase  in  expenses  In  the  pre- 
ceding accounting  period  exceeded  (if  at  all) 
its  voluntary  limit  for  that  period,  and 

V4  the  amount  by  which  the  hospital's 
Increase  In  expenses  in  the  preceding  ac- 
counting period  exceeded  (if  at  all)  that 
Increase  In  the  second  preceding  accounting 
period  (or  if  greater,  the  average  of  the  in- 
crease in  the  second  preceding  accounting 
period  and  the  third  preceding  accounting 
period) . 

This  penalty,  however,  when  added  to  any 
Inefficiency  penalty  assigned  to  the  hospital, 
could  not  exceed  '2  of  the  percentage  In- 
crease for  wages  and  other  goods  and  services 
calculated  for  the  hospital;  any  unused  por- 
tion of  the  penalty  would  be  carried  forward 
to  the  nect  accounting  period  of  the  hospi- 
tal. 

Finally,  the  Secretary  would  adjust  the 
percentage  limit  for  an  accounting  period 
that  was  different  from  a  calendar  year. 

Section  8  would  provide  for  payments  un- 
der Medicare,  Medicaid,  and  the  Maternal 
end  Child  Health  programs  to  comply  with 
the  limits  in  the  draft  bill  (or  limits  estab- 
lished by  a  State  program  In  a  State  ex- 
empted by  the  Secretary  from  the  Federal 
program ) , 


Section  9  would  subject  each  private  coet 
payer  (and  each  hospital)  to  an  excise  tax 
equal  to  150  percent  of  the  amount  of  reim- 
bursement from  the  cost  payer  in  excess  of 
the  mandatory  limit  for  a  hospital's  account- 
ing period.  Section  9  would  also  subject  each 
hospital  to  an  excise  tax  equal  to  150  percent 
of  the  product  of  the  hospltars  charges  in 
excess  of  the  mandatory  limit  and  the  frac- 
tion of  those  charges  not  attributable  to  coat 
payers.  The  hospital  could  avoid  that  tax  by 
placing  the  excess  amount  in  an  escrow  ac- 
count. If  the  hospital.  In  future  years,  re- 
duced Its  increase  in  charges  sufficiently.  It 
could  withdraw  the  funds  placed  In  the  es- 
crow account. 

Section  10  would  permit  the  Secretary  to 
exclude  a  hospital  from  the  Medicare,  Medic- 
aid, or  Maternal  and  Child  Health  program 
if  the  hospital  changed  Its  admissions  prac- 
tices so  as  to  reduce  Its  proportion  of  pa- 
tients who  pay  amounts  (or  for  whom 
amounts  are  paid)  that  are  less  than  the 
hospital's  inpatient  charges. 

Section  1 1  would  establish  a  Hospital  Cost 
Containment  Commission  of  fifteen  mem- 
bers appointed  by  the  Secretary.  Five  would 
be  Individuals  representative  of  hospitals, 
five  would  be  Individuals  representative  of 
health  care  Insurers  (Including  the  Admin- 
istrator, Health  Care  Financing  Administra- 
tion), and  five  would  be  other  Individuals. 
Members  would  serve  staggered  terms  of 
three  years.  The  Secretary  would  appoint  the 
Commission's  chairman.  The  Commission 
would  advise,  consult  with,  and  make  recom- 
mendations to,  the  Secretary  with  respect  to 
the  Implementation  of  the  draft  bill,  pro- 
posed modifications  to  the  draft  bill,  and  any 
other  matters  affecting  hospital  expenses  or 
revenues. 

Section  12  would  authorize  the  Secretary 
to  make  adjustments  in  applying  the  provi- 
sions of  the  bill  to  hospital  accounting  peri- 
ods of  less  than  one  year. 

Section  13  would  authorize  the  Secretary 
to  prescribe  regulations  to  carry  out  the  pro- 
visionr,  of  the  draft  bill. 

Section  14  would  provide  definitions  and 
related  matters.  For  purposes  of  the  draft 
bill,  ""hospitals"  would  not  include  hospitals 
in  existence  for  less  than  3  years,  long  term 
care  hospitals.  Federal  hospitals,  health 
maintenance  orpanlzatlon  hospitals,  and 
small  nonmetropolltan  hospitals, 

March  6.  1979. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  for  consid- 
eration by  the  Congress  Is  a  draft  bill  "To 
establish  voluntary  limits  on  the  annual  In- 
creases m  total  hospital  expenses  and  to  pro- 
vide for  mandatory  limits  on  the  annual  In- 
creases In  hospital  inpatient  revenues  to  the 
extent  that  the  voluntary  limits  are  not 
effective". 

The  draft  bill  would  establish  a  national 
hospital  cost  containment  program.  A  de- 
tailed summary  of  the  draft  bill's  provisions 
Is  enclosed. 

Over  the  past  three  years,  total  hospital 
expenditures  have  risen  very  rapidly.  The 
hospital  room  rate  has  Increased  at  least  two 
times  as  rapidly  as  the  Consumer  Price  In- 
dex. Estimates  of  Inefficient  and  unnecessary 
spending  In  the  hospital  Industry  indicate 
that  there  is  ample  room  to  realize  sulwtan- 
tlal  savings  without  adversely  affecting  the 
quality  of  health  care. 

The  draft  bill  would  contain  hospital 
costs  and  thereby  help  to  curb  inflation,  re- 
duce the  increasing  cost  to  employers  and 
workers  of  health  Insurance  premiums,  and 
assist  individuals  in  paying  their  hospital 
bills. 

The  draft  bill's  hospital  cost  containment 
program  would  establish  a  national  annual 
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voluntary  limit,  equal  to  approximately  9.7 
percent  for  increases  m  total  hospital  ex- 
penses In  1979  over  those  expenses  In  1978. 
If  hospitals  failed  to  achieve  this  overall  na- 
tional goal,  standby  mandatory  limits  would 
be  applied  only  to  those  hospitals  which  did 
not  individually  meet  similarly  set  voluntary 
limits  and  which  were  In  States  that  did  not 
meet  similarly  set  voluntary  State  limits 
The  national  voluntary  limit  would  be  set 
by  adding  three  components  an  allowance 
for  the  Increase  In  the  costs  of  goods  and 
services,  an  allowance  for  population  growth. 


and  one  percent  (as  an  allowance  for  in- 
creased service  Intensity)  We  estimate  that 
less  than  half  of  the  nation's  6.0O0  commu- 
nity hospitals  would  be  subject  to  the  man- 
datory program 

The  mandatory  limits  would  allow  for  In- 
creases In  the  costs  of  goods  and  services, 
would  provide  bonuses  for  efficiency  (and 
pe.. allies  for  Inefficiency),  and  would  per- 
mit the  Secretary  to  make  additional  ad- 
justments for  changes  In  admissions  or  when 
specific  circumstances  warranted.  Revenues 
from  Increases  in  exces.s  of  the  mandatory 

(Fisdl  years;  millions  ol  dollarsi 


limits  would  be  subject  to  an  excise  tax  of 
150  percent. 

The  draft  bill  would  also  establish  a  Hos- 
pital Cost  Containment  Commission  con- 
sisting of  health  care  provider,  health  care 
Insurer,  and  public  representatives.  The 
Commission  would  advise  and  make  recom- 
mendations to  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  on  the  implementation 
of  the  hospital   cost  containment  program. 

We  estimate  the  following  savings  would 
result  If  hospitals  comply  with  the  guidelines 
established  under  the  Administration's  vol- 
untary program  for  controlling  Inflation: 


1980 


1981 


1982 


1983 


1984 


Federal  Government 

State  and  local  govefnment. 


1.710 

3,  OZO 

4.570 

6,270 

510 

870 

1.250 

1,660 

8.120 
2.090 


1980 


1981 


1982 


1983 


1984 


Private  sector. 
Total.... 


2.240 


3.790 


5,530 


7.290 


9,090 


4.460    7.680   11350   15.220 


19,300 


We   estimate    that    the    following   savings     exceed  the  guidelines  established  under  the     trolling  Inflation,  and  If  the  mandatory  pro- 
would  result  If  Increases  In  hospital  expenses     Administration's  voluntary  program  for  con-     gram  under  the  bill  goes  into  effect  for  1980: 

(Fiscal  i^eirs;  millions  ol  dollarsi 


1980 


1981 


1982 


1983 


1984 


Federal  Government 

State  and  local  {Overnment. 


1,410 
424 


,560 
745 


3,930 

1,072 


5,820 
1.544 


1980 


1981 


1982 


1983 


1984 


8.110 
2.087  I 


Private  sector. 


1.856 


3,215 


4,768 


6,766 


9.063 


Total 3,690         6,520         9,770        14.130 


19,  260 


We  urge  that  the  Congress  give  the  draft 
bin  Its  prompt  and  favorable  consideration 

The  Office  of  Mana.jement  and  Budget  ad- 
vises that  enactment  of  the  draft  bill  would 
be  In  accord  with  the  President's  program 
Sincerely. 

Joseph  A    C.alifano,  Jr  . 

Secretary 
Enclosures 

Staying  Wpthin  the  Limit — Can  It  Be 
Done? 

Some  of  the  best  hospitals  in  the  countrv 
live  comfortably  within  a  97  '  annual  rate 
of  increase  in  their  total  expenses  and  con- 
tinue to  provide  high  quality  care  to  their 
patients. 

A  significant  propor'lon  of  all  types  of 
hospitals  kept  total  operating  costs  under 
9  5  percent  m  1977: 

Percent  of  hospitals  be'iO'x  95      in  1976-77 

Percent 

US.  total:  31   71 

Region: 

Northeast 39  1 

North  Central 30  9 

South 30  4 

Residence : 

West 29   1 

SMSA 29.9 

Non-SMSA '     33  4 

Type  of  control: 

Nonprofit _ 28  1 

For  profit 41  1 

Government 33.9 

Teaching: 

Yes 24  8 

No   - 327 

Bed  size : 

Fewer  than  100  beds.. 36  5 

100-199 32.8 

200-299   21  8 

300-399 _..  21  4 

400-499    -- "[[  21   4 

500  or  more 26  3 

•  In  1977.  the  hospital  market  basket  price 
Index  was  8  1  percent  and  population  growth 
was  0.9  percent  (for  a  subtotal  of  9  0  per- 
cent). 

This  Implies  that  the  above  hospitals  were 
able  to  keep  their  net  service  intensity  in- 
crease to  less  than  0  5  percent— an  allowance 
which  Is  feasible  with  efficient  hospital  man- 
agement. 


The  continued  deceleration  of  hospital 
costs  In  1978  should  result  In  an  Increasing 
proportion  of  hospitals  with  cost  Increases 
below  9  5  percent 

How  Hospttals  Could  Save  at  Least 
33  Percent  on  Energy  Costs 
(By  Medical  Tribune  Report) 
New  'X'ork — Expert  analysis  of  energy  use 
in  a   116-bed  Peeksklll,  N.Y,  hospital  Indi- 
cates  approximately   a   third   of   its   energy 
costs  could  be  saved   If  all  67  small  hospitals 
In  New  York  State  achieved  the  same  results, 
about    75.000,000   gallons   of   No    2    fuel    oil 
would  be  saved,  amounting  to  $43  million  a 
year    "rtie  recent  OPEC  price  boost  will   In- 
crease the  total  14.5  percent  by  the  end  of 
1979 

Nationally,  the  projected  savings  become 
astronomical  because  hospitals  are  rated  the 
highest  energy  consumers  of  all  building 
types.  The  same  methods  of  energy  saving 
can  be  applied  to  larger  hospitals,  according 
to  Richard  G  Stein  and  Associates,  who  made 
the  study. 

One  of  the  nation's  leading  authorities  on 
energy  and  architecture  and  long  a  specialist 
in  hospital  design,  Mr  Stein  says.  "The  best 
question  you  can  ask  In  making  a  hospital 
energy  study  Is,  'What  is  the  medical  rele- 
vance of  this  use  of  energy?'  " 

WASTCrt-L    StTlGlCAL    SUTTES 

The  operation  of  energy  systems  In  surgi- 
cal suites  and  other  specialized  areas  "when 
there  Is  no  medical  reason  for  them  to  be 
functioning"  is  one  of  the  major  sources  of 
energy  waste,  says  Mr  Stein  He  points  out 
that  most  operating  suites  are  in  use  only 
35  of  the  168  hours  a  week,  yet  the  air  chang- 
ing systems  may  operate  around  the  clock 
"Such  a  suite  may  require  25  complete  air 
changes  an  hour,  which  has  a  high  cost  In 
terms  of  electricity  and  fuel  oil.  because  the 
air  Introduced  Is  controlled  for  temperature 
and  humidity  The  air  must  then  be  dumped 
outside  rather  than  reused.  Thus,  you  are 
constantly  spending  money  to  either  heat, 
cool,  humidify  or  dehumldify  the  air  of  the 
operating  suite,"  he  says 

separate  controls 

Sometimes  a  special  operating  room,  used 

only  occasionally.  Is  tied  Into  the  suite  or 

other  systems  In  such  a  way  that  It  cannot 

be  separately  controlled    "Or  In  some  cases 


people  simply  don't  think  atxiut  the  waste 
and  do  not  turn  the  systems  off."  says  Mr. 
Stein  He  Is  the  author  of  ArchitectuTe  and 
Energy  (Doubleday)  and  Is  a  specialist  In 
hospital  and  school  building. 

The  study  was  carried  out  at  the  Peeksklll 
Community  Hospital  under  sponsorship  of 
the  New  York  State  Energy  Research  and 
Development  Authority  and  the  State 
Energy  Office 

Altogether,  the  Stein  study  made  29  recom- 
mendations for  the  Peeksklll  hospital,  many 
of  which  could  easily  be  Implemented.  Others 
require  major  structural  or  equipment 
changes  The  pay-back  time  for  the  recom- 
mended changes  Is  just  over  three  years. 

The  Incinerator  In  the  Peeksklll  hospital 
turned  out  to  be  the  major  energy  burner, 
consuming  20  percent  of  last  year's  fuel  oil. 
"When  you  look  Into  the  medical  require- 
ments governing  the  Incinerator's  use."  says 
Mr.  Stein,  "you  find  It  Is  controlled  by  a 
definition  that  says.  In  effect,  that  patho- 
logical waste  must  be  Incinerated.  'While  this 
Is  subject  to  Interpretations  that  vary  from 
jurisdiction  to  jurisdiction,  we  found  in 
Peeksklll  that  the  amount  of  material  being 
Incinerated  was  four  or  five  times  as  much  aa 
similar  hospitals  were  Incinerating." 

METHODOLOGY    ESTABLISHED 

In  its  examination  of  everything  from 
surgical  suites  to  roof  Insulation,  air  con- 
ditioners, boilers,  and  hot  water  use.  the 
study  establishes  a  methodology  for  deter- 
mining hospital  energy  waste. 

The  Stein  study  Is  expected  to  result  In 
many  changes  In  hospitals  In  New  York  and 
elsewhere  Newly  passed  federal  energy  legis- 
lation gives  priorities  to  hospital  and  schoo! 
energy  savings.  It  provides  60  percent  of  the 
costs  of  energy  studies  and  will  also  pay  60 
percent  of  capital  costs  that  would  be  paid 
back  In  10  years.  "There  are  competent  archi- 
tects and  engineers  all  over  the  country  who 
can  use  our  forms  to  secure  the  needed  data 
for  the  study  of  energy  use  In  hospitals."  says 
Mr   Stein. 

Many  of  the  changes  require  only  "fine- 
tuning"  of  the  existing  regulatory  mecha- 
nisms without  extensive  structural  changes 
and  capital  outlays. 

•  Mr.  KENNEDY.  Mr.  President,  today 
I  am  pleased  to  sponsor  the  admlnistra- 
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lion's  legislation  that  addresses  the  crit- 
ical problem  of  escalating  hospital 
costs.  This  proposal  for  limiting  hospital 
revenue  increases  recognizes  general  in- 
flation and  includes  a  small  increment 
to  allow  hospitals  to  improve  their  qual- 
ity of  care.  The  need  for  such  legislation 
is  widely  recognized. 

Mr.  President,  as  chairman  of  the 
Senate  Subcommittee  on  Health  and 
Scientific  Research,  I  will  hold  hearings 
on  this  and  related  legislation  begin- 
ning on  March  9.  These  hearings  are 
specifically  designed  to  elucidate  the 
relevant  issues  regarding  methods  for 
constraining  the  all-too-rapidly  rising 
costs  of  health  care.  I  anticipate 
promptly  reporting  a  bill. 

Mr.  President,  public  opinion  polls  in- 
dicate that  rising  health  care  costs  are 
among  the  top  three  domestic  concerns 
of  the  American  people — even  ranking 
ahead  of  rising  energy  costs.  This  con- 
cern reflects  a  fundamental  fact — rising 
health  costs  add  significantly  to  burdens 
on  the  taxpayer,  on  the  wage  earner, 
and  on  those  consumers  who  lack  ade- 
quate health  insurance  protection. 

Each  day  American  taxpayers  pay  $59 
million  for  all  hospital  care  provided 
under  medicare  and  medicaid. 

Private  health  insurance  premiums 
have  jumped  20  to  30  percent  in  the  last 
year,  cutting  into  most  workers'  take- 
home  pay.  Indeed,  many  Americans  to- 
day must  work  6  weeks  of  every  year  just 
to  pay  for  their  health  care.  It  takes  2 
weeks'  wages  to  cover  hospital  costs 
alone.  Higher  health  insurance  pre- 
miums paid  for  fully  or  in  part  by  em- 
ployers drain  off  mr>ney  that  could  be 
provided  to  workers  in  the  form  of 
higher  wage  increases  or  pension 
benefits. 

For  the  18  million  individuals  in  this 
country  without  any  health  insurance, 
the  65  million  additional  individuals 
with  very  inadequate  insurance  policies, 
rising  health  care  costs — especially 
spiraling  hospital  costs — pose  the  direct 
threat  of  financial  ruin,  and  a  lifetime  of 
indebtedness. 

Rising  health  care  costs  have  also 
hampered  the  ability  of  Federal  and 
State  governments  to  meet  other  press- 
ing social  problems.  For  example,  be- 
tween 1966  and  1978,  the  HEW  health 
budget  increased  from  $3  to  $44.5  billion. 
Of  this  increase,  $37.3  billion  has  gone  to 
pay  for  benefits  under  medicare  and 
medicaid,  with  only  $4.2  billion  left  over 
for  expansion  of  other  governmental 
health  activities  beyond  their  1966  level. 
The  rapid  increase  in  hospital  costs  has 
also  made  it  necessary  for  many  States 
to  make  serious  cuts  in  ambulatory  care 
services  under  medicaid. 

Mr.  President,  last  year  Americans 
spent  over  $183  billion  for  health  care — 
three  times  the  amount  we  spent  10  years 
ago.  At  the  current  rate  of  increase, 
health  spending  will  grow  to  more  than 
$250  billion  in  3  short  years.  Health 
care  has  become  so  expensive  that  many 
Americans  are  now  working  more  than 
6  weeks  of  every  year  just  to  pay  for  their 
health  care — 2  weeks'  wages  for  hospital 
care  alone. 

Mr.  President,  specifically  we  are 
focusing  in  this  proposal  on  hospital 


care,  because  the  cost  of  this  hospital 
care — which  accounts  for  40  cents  of 
every  dollar  Americans  spend  on  health 
care — has  escalated  even  faster  than 
overall  health  costs. 

The  Nation's  hospital  bill  jumped  from 
$3.8  billion  in  1950  to  $65  billion  in  1977, 
a  15-fold  increase.  At  the  same  time,  the 
GNP  increased  approximately  sixfold. 
Hospital  costs  for  1979  are  estimated  to 
be  over  $83  billion.  If  unchecked,  this 
growth  rate  for  hospitals  would  lead  to 
hospital  expenditures  of  almost  $146  bil- 
lion in  1984.  Since  1965,  the  cost  of  an 
average  hospital  stay  has  jumped  from 
less  than  $300  to  over  $1,600.  Right  now, 
the  average  family  is  paying  over  $1,000 
annuallyf or  hospital  care. 

Mr.  President,  over  the  past  3  years 
alone,  total  hospital  expenditures  have 
increased  at  a  rate  more  than  two  times 
the  Consumer  Price  Index — even  faster 
than  the  rate  of  increase  in  such  highly 
inflationary  items  as  food  and  fuel.  Even 
the  American  Hospital  Association  ac- 
knowledges that  it  is  not  just  the  costs 
of  supplies  and  equipment  that  is  caus- 
ing costs  to  go  up.  Hospitals  continue 
to  add  expensive  new  facilities,  person- 
nel, and  technology. 

Even  with  the  medicare  program,  the 
cost  of  hospital  care  can  be  a  heavy  bur- 
den on  the  elderly.  The  elderly  need 
more  health  services  and  they  have  more 
limited  income  to  use  to  pay  for  health 
care.  Under  medicare,  the  elderly  are 
required  to  pay  a  deductible  covering 
the  average  cost  of  the  first  day  of  hospi- 
tal care.  This  deductible  paid  by  the 
elderly  has  risen  from  $44  in  1969  to 
$160  in  1979.  If  current  rates  of  hospital 
costs  are  not  constrained,  the  deductible 
will  reach  $260  in  1984. 

With  hospital  cost  containment,  the 
medicare  deductible  will  be  held  to  $216 
in  1984.  Each  elderly  person  who  was 
hospitalized  would  save  $44  per  spell  of 
illness  in  1984  alone.  And  if  effective 
hospital  cost  containment  begins  now. 
there  would  be  savings  in  1980,  1981, 
1982,  and  1983  as  well. 

Mr.  President,  three  factors  unique  to 
the  hospital  industry  lie  behind  the  ex- 
plosive growth  in  hospital  costs. 

The  first  factor  is  that  most  hospitals 
are  presently  reimbursed  on  the  basis  of 
the  costs  of  services  they  provide.  The 
budget  is  openended,  and  there  is  no 
economic  incentive  to  hold  down  costs. 
In  fact,  the  reimbursement  system  tends 
to  encourage  hospitals  to  add  expensive 
new  facilities  and  technologies.  For  ex- 
ample, over  the  past  6  years,  the  num- 
ber of  laboratory  and  X-ray  tests  per 
hospitalization  has  increased  by  over 
8  percent  annually,  and  there  is  no 
evidence  that  all  these  tests  make  people 
healthier.  This  excess  capacity  in  the 
medical  care  system  means  that  the  con- 
sumer must  bear  the  burden  of  paying 
for  the  fixed  costs  of  greatly  underutil- 
ized facilities,  services,  and  equipment 

The  second  factor  is  that  90  percent 
of  all  hospital  costs  are  paid  for  by 
someone  other  than  the  patients — by 
Blue  Cross,  medicare,  medicaid,  or  other 
insurance  carriers  or  public  programs. 
Pew  patients  even  know  what  their  hos- 
pital stay  costs.  It  is  virtually  impossible 
for  consumers  to  do  any  kind  of  com- 


parative shopping  since  most  do  not 
have  the  knowledge  to  diagnose  or  pre- 
scribe for  themselves  and  must  rely  on 
the  medical  profession.  Any  permanent 
system  to  control  costs  must  include  pro- 
grams for  patient  education  so  that  con- 
sumers can  be  better  informed  about 
their  own  health  needs  and  be  part  of 
the  decisionmaking  process. 

The  third  factor  is  that  the  customary 
interactions  between  buyers  and  sellers 
do  not  take  place  in  the  hospital  indus- 
try. Most  decisions  in  the  health  care 
marketplace  are  made  by  the  provider, 
not  the  consumer;  physicians  control  70 
percent  of  all  health  care  decisions.  As 
a  result,  the  normal  mechanisms  of  the 
marketplace,  like  competition,  do  not 
work  to  bring  down  costs.  Physicians 
know  little  about  the  cost  of  the  serv- 
ices they  order — and  they  have  little 
incentive  to  find  out.  We  must  find  ways 
to  change  this. 

Mr.  President,  we  can  no  longer  just 
sit  back  and  watch  health  costs  continue 
to  escalate  at  past  rates.  For  too  long,  as 
I  have  indicated,  we  have  allowed  hos- 
pitals to  be  reimbursed  at  whatever  level 
they  wanted.  Their  budgets  have  been 
open-ended  and  they  have  had  no  eco- 
nomic incentive  to  hold  down  costs.  We 
have  encouraged  more  hospital  beds 
than  are  needed,  and  today  the  con- 
sumer is  bearing  the  burden  of  paying 
for  the  costs  of  these  greatly  imderuti- 
lized  facilities,  services  and  equipment. 
A  study  by  the  prestigious  Institute  of 
Medicine  documented  that  this  Nation 
as  a  whole  has  at  least  100,000  more 
hospital  beds  than  it  needs.  These  beds, 
which  should  be  closed  or  used  for  other 
purposes,  are  costing  all  of  us  well  over 
$2  billion  per  year. 

Tragically,  we  are  pouring  so  much 
money  into  hospitals  right  now  for  extra 
beds,  for  unneeded  tests,  for  unnecessary 
surgery  that  we  have  not  had  money  to 
spend  on  basic  preventive  health  care. 
It  Is  more  humane,  and  it  would  be  a  lot 
less  expensive,  to  prevent  illness  than  to 
put  someone  into  a  hospital  to  cure 
them.  Vital  programs  such  as  immuniz- 
ing children  have  been  overlooked  for 
too  long.  Out  of  every  Federal  tax  dollar, 
in  1979,  12.3  cents  goes  for  health  care 
and  more  than  half  of  this  goes  for  hos- 
pital care,  while  less  than  1  penny  is 
spent  on  preventive  care.  We  need  to  re- 
define our  priorities. 

Almost  2  years  ago  I  introduced  S. 
1391,  the  Hospital  Cost  Containment 
Act  of  1977,  which  was  ordered  reported 
by  the  Committee  on  Human  Resources 
on  August  2,  1977.  As  chairman  of  the 
Subcommittee  on  Health  and  Scientific 
Research  I  held  5  days  of  hearings  on 
this  bill  and  other  approaches  to  con- 
taining hospital  costs.  Testimony  was 
received  from  over  100  witnesses,  and 
many  called  for  Immediate  action;  how- 
ever, today,  in  part  due  to  the  lobbying 
efforts  of  the  hospital  Industry  and  the 
AMA,  we  still  have  not  enacted  a  bill 
that  would  constrain  the  rate  of  in- 
creases in  hospital  costs.  Hospital  costs 
last  year  went  up  approximately  15  per- 
cent. 

S.  1391,  as  modified  by  the  Human 
Resources  Committee,  was  carefully  writ- 
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ten  and  was  designed  to  be  Implemented 
quickly  and  simply  without  creating  a 
new  bureaucracy.  It  specifically  pro- 
vided for  phasing  into  a  system  that 
would  classify  hospitals  according  to 
size,  geographical  location  and  other 
criteria  which  would  reflect  efficiency 
and  services  provided.  A  cornerstone  of 
the  bill  was  the  development  of  an  infla- 
tion index  specific  to  the  hospital  Indus- 
try that  would  accurately  reflect  the  rate 
of  Increases  in  prices  of  the  Inputs  nec- 
essary for  the  production  and  delivery 
of  hospital  services. 

The  bill  that  I  am  sponsoring  today 
builds  on  S.  1391.  In  the  18  months  since 
that  bill  w&s  reported,  a  hospital-spe- 
cific index  has  been  developed  and  we 
have  learned  more  about  classifying  hos- 
pitals. Both  of  these  components  are  In 
this  new  bill.  The  bill  also  contains  a 
voluntary  goal  for  the  rate  of  increase  In 
hospital  expenditures. 

Admittedly,  the  voluntary  goal  In  this 
bill  Is  tighter  than  that  proposed  by  the 
hospital  industry  itself  because  that  goal 
is  not  based  on  a  sound  determination 
of  what  the  increase  in  hospital  costs 
should  be.  Their  goal  merely  accepts  past, 
highly  inflationary  trends,  and  proposed 
improvements  relative  to  those  extraor- 
dinarily high  rates  of  increase.  For  ex- 
ample, hospital  costs  continued  to  rise 
in  1978  at  about  13  percent  annually, 
which  is  significantly  higher  than  the 
CPI  as  a  whole,  which  rose  at  9  percent 
in  1978.  Of  note,  energy  prices  rose  at  a 
CPI  rate  of  8  percent  in  1978 — and  food 
grew  at  an  11.3  percent  CPI  rate  last 
year. 

Although  final  data  on  the  mandatory 
State  cost  containment  programs  for  1978 
are  not  yet  complete,  there  is  evidence 
that  much  of  the  moderate  nationwide 
reduction  in  hospital  costs  is  attributable 
to  the  relative  success  of  these  nine  pro- 
grams. Preliminary  data  in  the  nine 
States  with  mandatory  hospital  cost  con- 
tainment programs  Indicate  that  these 
programs  averaged  a  9.7  percent  rate  of 
increase  In  total  hospital  costs  during  fis- 
cal year  1978.  The  national  average  rate 
of  increase  in  total  hospital  expenses  was 
13.3  percent  for  fiscal  1978  based  on  the 
AHA  panel  survey. 

Some  have  argued  that  we  should  let 
the  hospital  industrv  try  to  meet  volun- 
tary goals.  We  are  doing  that  in  this  bill, 
but  these  voluntary  goals  are  backed  up 
by  a  mandatory  program.  These  will 
serve  as  an  Incentive  to  hold  cost  down. 
They  provide  the  guarantee  that,  if  the 
hospital  Industry  cannot  perform  volun- 
tarily, then  the  savings  to  our  citizens 
will  nonetheless  be  realized. 

Some  have  argued  that  the  voluntary 
limit  in  this  bill  is  too  restrictive.  I  would 
like  to  point  out  that  in  calendar  year 

1977.  the  last  year  for  which  there  are 
complete  records,  almost  one-third  of  the 
Nation's  6.000  community  hospitals  were 
able  to  operate  at  or  below  a  9  7-percent 
rate  of  increase  in  total  expenditure.  An 
even  higher  percentage  of  hospitals  Is 
expected  to  operate  below  that  level  in 

1978.  These  Include  hospitals  of  all 
types — profit  and  nonprofit,  teaching 
and  nonteachlng,  urban  and  rural,  small 
and  large,  and  these  were  In  all  regions 
of  the  country. 


Mr.  President.  I  would  also  like  to  point 
out  that  in  the  entire  New  England  re- 
gion, where  energy  costs  are  highest  and 
where  there  is  an  abundance  of  teaching 
hospitals,  the  rate  of  increase  for  fiscal 
1978  I  according  to  AHA  panel  survey 
data  I  was  a  low  8.3  percent.  Obviously, 
the  large  majority  of  hospitals  in  this 
area  have  been  able  to  hold  increses  be- 
low 9  7  percent  In  the  year  ending  Octo- 
ber 1,  1978.  Massachusetts.  Connecticut, 
and  Rhode  Island,  three  States  in  this 
region,  had  mandatory  programs. 

Mr.  President,  a  purely  voluntary  effort 
will  not  work  Only  with  the  prospect  of 
standby  mandatory  controls — and  the 
powerful  incentive  to  effect  savings  and 
to  eliminate  waste  that  mandatory  con- 
trols offer — can  truly  effective  hospital 
cost  containment  occur. 

Mr.  President,  some  have  argued  that 
now  is  not  the  time  for  enactment  of  leg- 
islation that  would  further  create  new 
bureaucracies.  This  bill  does  not  create 
anv  new  bureaucracy,  and,  according  to 
HEW.  will  be  administered  at  the  Federal 
level  with  few  new  employees.  The  Fed- 
eral Government  will  not,  contrary  to  the 
charges  of  many,  tell  a  hospital  how  to 
run  its  business.  The  hospital  cost  con- 
tainment program  will  not  dictate  spe- 
cific ways  in  which  hospitals  must  live 
within  their  revenue  limit,  but  will  only 
set  the  overall  budget  levels  and  let  the 
trustees,  health  professionals,  and  ad- 
ministrators involved  decide  how  to  best 
allocate  their  resources.  The  bill  would 
leave  considerable  flexibility  to  Identify 
those  economics  appropriate  for  the  local 
situation. 

Some  have  charged  that  the  quality 
of  care  would  be  affected  if  hospltails'  ex- 
penditures were  limited.  There  Is  no  evi- 
dence of  this  In  regard  to  hospitaliza- 
tion, "more"  is  not  necessarily  "better" 
but  is  all  too  often  merely  excessive  and 
unnecessary.  Many  cost  reductions  can, 
if  managed  appropriately,  actually  in- 
crease the  quality  of  care  and  help  hos- 
pitals better  serve  the  needs  of  their 
patients  and  of  society.  Eliminating  un- 
necessary beds,  unnecessary  laboratory 
tests,  and  unnecessary  services  can  all  go 
to  saving  hospitals  considerable  dollars. 

Mr  President.  Americans  have  repeat- 
edly expressed  the  view  that  inflation  is 
the  number  one  problem  they  face,  and 
health  care  costs  are  significantly  con- 
tributing to  this  spirallng  Inflation.  Al- 
though I  believe  that  only  national 
health  insurance  will  effectively  control 
health  care  costs,  a  national  health  in- 
surance proposal  would  require  some 
lead  time  prior  to  Implementation.  Dur- 
ing this  period  as  well,  cost  increases 
could  be  reduced. 

Because  hospital  outlays  today  account 
for  over  40  percent  of  all  health  care 
expenditures,  and  Federal,  State,  and 
local  governments  pay  45  percent  of 
short-term  general  hospital  costs,  I  be- 
lieve that  by  starting  to  limit  hospital 
costs  now,  we  will  be  responding  to  the 
American  people's  Immediate  wish  to 
control  these  health  care  expenditures. 
Last  year  medicare  and  medicaid  pay- 
ments for  hospitals  jumped  $4  billion 
alone. 

For  too  long  we  have  been  watching 
health  care  costs  escalate  and  for  too 


long  we  have  allowed  hospitals  to  be  re- 
imbursed at  whatever  level  they  have 
wanted.  Their  budgets  have  been  open- 
ended  and  they  have  had  no  economic 
incentive  to  hold  down  costs. 

The  reductions  in  cost  escalation  laid 
out  in  this  bill  are  reasonable.  Several 
States  which  have  enacted  their  own  cost 
containment  programs  have  succeeded  in 
reducing  costs  to  under  9  percent.  These 
programs  Include  hospitals  of  all  types 
and  are  spread  throughout  the  country. 
During  the  economic  stabilization  pro- 
gram (1971-74)  hospitals  managed, 
without  loss  of  quality,  to  reduce  rates  of 
cost  increases  to  the  same  level  that  we 
are  requesting. 

The  province  of  Quebec  in  Canada 
held  hospital  revenue  Increases  to  3  per- 
cent in  1976  and  less  than  1  percent  in 
1977.  Their  restraints  have  been  success- 
fully Imposed  without  serious  patient 
complaints  regarding  quality  of  care  or 
services. 

Mr.  President,  in  our  flght  against  In- 
flation we  cannot  take  the  easy  route  and 
cut  programs  that  lack  the  lobbying 
strength  of  the  hospital  Industry.  We 
cannot  pick  on  the  weak,  while  the  spe- 
cial interests  run  wild.  We  have  the  tools 
to  bring  the  system  under  control. 

In  conclusion.  I  hope  my  distinguished 
colleagues  will  join  me  In  passing  a 
meaningful  cost  containment  bill. 

Together  we  must  all  reassess  our  pri- 
orities and  determine  the  best  way  to  al- 
locate our  health  care  dollars  so  that  all 
Americans  can  obtain  decent  health  care. 
This  means  focusing  on  preventive  health 
care,  insuring  that  children  are  immu- 
nized and  that  people  are  educated  about 
their  health.  This  cannot  be  done  when 
less  than  1  cent  of  every  Federal  dollar  is 
spent  on  prevention  and  this  cannot  be 
done  when  cost  containment  efforts  are 
so  watered  down  that  they  have  no  mean- 
ing and  produce  no  results. 

As  chairman  of  the  Subcommittee  on 
Health.  I  have  long  advocated  sweeping 
reform  in  the  way  we  finance  and  deliver 
health  care  in  America,  and  I  remain 
flrm  in  that  commitment.  I  believe  na- 
tional health  Insurance  is  the  only  viable 
solution  to  the  health  care  crisis  In  Amer- 
ica, but  even  if  it  were  signed  Into  law 
tomorrow  it  would  take  substantial  lead 
time  to  implement.  In  the  meantime,  we 
can  no  longer  afford  the  double  digit  in- 
creases in  hospital  costs  of  the  past 
decade. 

A  cost  control  program  Is  needed.  A 
program  that  Is  administratively  simple, 
does  not  create  a  new  bureaucracy  and 
will  result  in  significant  savings.  HEW 
estimates  the  savings  from  this  bill  to  be 
$53  billion  over  the  next  5  years. 

We  have  to  act.  We  can  no  longer  con- 
tinue to  squander  billions  of  dollars  on 
unnecessary  drugs,  unnecessary  surgery, 
and  unnecesseuT  technology  while  hun- 
dreds of  thousands  of  children  are  not 
being  immunized  and  millions  of  Ameri- 
cans cannot  get  basic  health  care. 

Americans  are  telling  us  that  they  no 
longer  want  to  sit  back  and  watch  health 
car«  costs  escalate  at  the  rate  of :  $1  mil- 
lion an  hour:  $24  million  a  day;  $160  mil- 
lion a  week:  almost  three-quarters  of  a 
billion  dollars  a  month. 

The  figures  speak  for  themselves.  We 
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are  talking  about  .saving  about  $53  billion 
over  the  next  5  years.  This  is  meaningful 
cost  containment.  I  hope  this  proposal 
will  receive  serious  consideration  by  all  of 
my  distinguished  colleagues.* 
•  Mr.  JAVITS.  Mr.  President,  I  rise  in 
support  of  the  hospital  cost  containment 
bill  introduced  by  my  colleague  from 
Wisconsin.  Senator  Nelson. 

Mr.  President,  for  the  past  several 
years  I,  along  with  other  Members  of 
Congress,  ofiQcials  in  the  administration, 
and  leaders  from  a  diverse  group  of  or- 
ganizations in  the  private  sector  have 
grown  increasingly  alarmed  at  the  tre- 
mendous rise  in  health  care  costs,  much 
of  which  has  taken  place  during  the  last 
15  years.  In  1963  the  Nation's  total 
health  bill  amounted  to  $32.4  billion;  to- 
day that  figure  has  climbed  to  $183  bil- 
lion. 

An  increasingly  significant  proportion 
of  these  health  care  expenditures  is  de- 
voted to  hospital  care.  Consider,  for  ex- 
ample, these  statistics  recently  issued  by 
the  Department  of  Health,  Education, 
and  Welfare: 

The  Nation's  hospital  bill  jumped 
from  $3.8  billion  in  1950  to  $55.4  billion 
in  1976 — a  flfte  enfold  Increase — while 
the  GNP  increased  only  sixfold.  This 
costs  each  person  $254  or  each  family 
$890  a  year  and  pushes  the  total  annual 
medical  bill  per  family  to  over  $2,200. 

Since  1965  the  rate  of  increase  in  hos- 
pital costs  has  accelerated  to  15  percent 
per  year — doubling  every  5  years.  It  is 
estimated  that,  if  he  left  unchecked,  this 
growth  rate  would  lead  to  hospital  ex- 
penditures of  $220  billion  by  1985. 

Since  1965  the  cost  of  an  average  hos- 
pital stay  has  jumped  from  less  than 
$300  to  over  $1,300. 

Hospital  costs  are  the  largest  and 
fastest  growing  portion  of  medical  ex- 
penses. Today,  hospital  outlays  account 
for  40  percent  of  all  health  care  costs  as 
comoared  to  just  over  30  percent  in  1950. 

These  staggering  statistics  call  for  re- 
medial action.  If  we  are  ever  to  achieve 
epuity  in  the  delivery  of  medical  care  in 
this  country,  containing  health  care 
costs  must  receive  our  priority  attention. 
Since  hospital  costs  represent  such  a 
large  proportion  of  overall  health  care 
expenses,  I  believe  that  enacting  a  care- 
fully designed  program  aimed  at  con- 
trolling hospital  costs  would  be  a  wise 
flrst  step  which  would  move  us  closer  to 
our  goal  of  better  controlling  all  health 
care  costs. 

The  administration  first  Introduced  in 
April,  2  years  ago,  the  Hosoital  Cost  Con- 
tainment Act  of  1977.  This  measure,  if 
enacted,  would  have  set  an  annual  limit 
of  approximately  9  percent  on  annual 
hospital  cost  increases.  The  Human  Re- 
sources Committee,  of  which  I  am  the 
senior  minority  member,  reported  a 
modified  version  of  this  bill  In  July  of 
1977.  The  legislative  debate  over  this 
and  other  proposals  to  limit  inflation  In 
the  hospital  sector  has  produced  a  more 
precise  and  equitable  bill  this  year.  In 
the  meantime,  however,  I  am  pleased  to 
note  that  an  effort  has  been  undertaken 
by  key  organizations  in  the  private  sec- 
tor—the American  Medical  Association, 
the  American  Hospital  Association,  and 


the  Federation  of  American  Hospitals — 
voluntarily  to  fight  hospital  cost  infla- 
tion. This  Initiative,  called  by  industry 
leaders  the  voluntary  effort  (VE) ,  has 
my  full  support.  The  gcal  of  the  volun- 
tary effort  is  to  reduce  hospital  cost  in- 
creases by  2  percent  per  year  for  the 
next  2  years  and  remain  steady  there- 
after. In  1977,  total  hospital  expenses 
increased  15.6  percent.  In  1978,  the  an- 
nual increase  in  total  hospital  costs  was 
down  to  13  percent,  but  this  was  still  4 
percentage  points  greater  than  the  in- 
crease in  the  cost  of  living. 

But,  despite  the  Initial  success  of  VE, 
I  have  serious  concerns  about  the  long- 
term  viability  of  such  an  effort.  I  am 
concerned  that  the  industry  on  its  own 
initiative  will  not  be  able  to  sustain  the 
momentum  necessary  to  turn  this  effort 
into  a  permanent  reform.  Therefore, 
while  I  believe  that  the  VE  should  be 
given  every  reasonable  opportunity  to 
succeed,  also  I  believe  that  the  Congress 
should  take  prompt  steps  to  enact  a  pro- 
gram which  could  be  activated  in  the 
event  that  the  VE  is  not  able  adequately 
to  control  hoipital  costs. 

This  standby  approach  to  hospital 
cost  containment  is  embodied  in  the 
Nelson  bill.  In  the  event  that  VE  fails,  I 
believe  the  best  interests  of  this  country 
would  not  be  well  served  if  additional 
time  were  allowed  to  elapse  while  the 
Congress  debated  various  cost  contain- 
ment strategies. 

There  are  important  advantages  in  the 
Nelson  bill  this  year  over  all  former  pro- 
posals, both  in  terms  of  controlling  costs 
and  in  precision;  to  wit.  in  defining  when 
the  mandatory  program  will  be  triggered 
for  hospitals  which  fail  to  meet  the  vol- 
untary limit.  The  trigger  level  is  calcu- 
lated based  on  infiation,  not  infiation  of 
all  goods  and  services,  but  on  an  index 
precisely  calculated  for  the  hospital 
market  basket  of  goods  and  services.  The 
trigger  will  also  take  into  consideration 
increases  in  the  volume  of  services  and 
the  intensity  of  services  delivered  by  a 
particular  hospital.  This  is  an  equitable 
strategy,  for  if  the  market  basket  index 
is  greater  than  the  7.9  percent  estimated 
by  the  administration  for  this  year,  hos- 
pitals win  be  subject  only  to  reimburse- 
ment limits  based  on  their  actual  cost 
increases. 

States  with  their  own  cost-contain- 
ment programs  will  be  exempted  from 
the  national  program.  I  am  pleased  to 
note  that  New  York,  which  was  the  flrst 
State  to  enact  an  effective  cost-contain- 
ment program,  has  held  hospital 
increases  to  a  statewide  average  of  6.2 
percent  in  1977.  In  my  judgment,  the 
experience  of  New  York  and  of  other 
States  with  effective  programs  illustrates 
both  the  practicality  and  the  important 
savings  possible  under  a  national 
program. 

This  legislation  is  designed  to  save  $3.7 
billion  in  fiscal  vear  1980 — $1.4  billion  in 
the  Federal  budget,  $420  million  in  State 
and  local  budgets,  and  almost  $19  bil- 
lion in  private  health  Insurance  pay- 
ments. 

Mr.  President,  if  we  in  the  96th  Con- 
gress are  serious  about  controlling  infla- 
tion; if  we  mean  what  we  say  about  gain- 


ing a  measure  of  control  over  federally 
mandated  expenditures  for  benefits  pro- 
vided through  medicare  and  medicaid ;  If 
we  are  sincere  about  relief  to  the  worker 
from  escalating  fringe  benefit  costs ;  and 
if  we  care  about  making  room  in  the 
public  sector  for  more  equitable  and  ade- 
quate health  Insurance  programs,  then 
we  must  act  favorably  on  hospital  cost 
containment.* 

O  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  join  Senator  Kennedy  and 
Senator  Nelson  in  introducing  legisla- 
tion to  restrain  the  rate  of  increase  in 
hospital  costs.  The  administration  esti- 
mates that  this  bill  could  reduce  Federal 
expenditures  by  up  to  $1.7  billion  in  fis- 
cal year  1980  alone.  The  savings  in  the 
Nation's  total  hospital  bill  over  the  next 
5  years  could  amount  to  some  $40  billion. 

Over  the  last  decade,  increases  in  hos- 
pital expenditures  have  outpaced  vir- 
tually all  other  price  increases  in  the  na- 
tional economy.  In  the  last  quarter  of 
1978.  hospital  expenditures  increased  at 
an  estimated  annual  rate  of  13.1  percent, 
at  a  time  when  inflation  in  the  economy 
as  a  whole,  as  measured  by  the  Consumer 
Price  Index,  rose  by  8.8  percent.  In  1968, 
the  average  cost  of  a  hospital  stay  was 
S56  a  day.  By  1977,  it  had  reached  $183  a 
day.  By  1984.  unless  something  is  done, 
it  will  climb  to  $400  a  day. 

Escalation  in  hospital  expenditures  is 
the  driving  force  behind  inflation  in 
health  care  costs  generally,  which  in 
turn  contribute  significantly  to  the  over- 
all rate  of  infiation  in  the  economy.  The 
proportion  of  our  gross  national  prod- 
uct allocated  to  health  care  has  risen 
from  5.2  percent  in  1960  to  an  estimated 
9.2  percent  in  fiscal  year  1979.  Without 
hospital  cost  containment,  this  figure 
will  increase  to  10.2  percent  of  GNP  by 
fiscal  year  1984.  Over  the  last  5  years, 
Federal  expenditures  for  medicare  and 
medicaid  alone  have  more  than  doubled. 
In  the  next  5  years,  if  nothing  is  done, 
spending  in  these  two  programs  will  dou- 
ble again,  rising  from  approximately  $32 
billion  in  fiscal  year  1977  to  $66  billion 
in  fiscal  year  1982. 

This  alarming  infiation  in  hospital 
costs — and  the  staggering  increase  in 
Federal  spending  for  health  services 
which  it  triggers — must  be  turned 
around.  It  has  reduced  the  purchasing 
power  of  our  citizens,  particularly  the 
elderly,  and  strained  the  national  econ- 
omy. It  is  rapidly  eating  away  our 
scarce  dollars  at  the  Federal  level.  With- 
out question,  it  has  delayed  the  enact- 
ment of  a  national  health  insurance 
program. 

There  are  many  factors  which  con- 
tribute to  this  infiation,  some  of  which 
are  beyond  the  control  of  the  hospital 
industry.  Hospitals,  like  every  other  sec- 
tor of  our  economy,  are  affected  by  In- 
flation in  the  Nation  as  a  whole.  In  addi- 
tion, the  demand  for  health  care  has  In- 
creased dramatically  over  the  years  and 
this  demand  has  played  an  Important 
role  in  overall  health  care  inflation. 

But  it  must  also  be  recognized  that  the 
health  care  system  itself  Is  Inherently 
inflationary.  The  overwhelming  majority 
of  hospital  biUs— nearly  90  percent^-are 
paid  for  by  third  parties,  such  as  private 
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Insurance,  medicare,  or  medicaid.  Most 
third-party  payers  reimburse  on  a  cost- 
plus  basis.  As  a  result,  both  patient  and 
hospital  are  protected  against  the  direct 
consequences  of  risirig  hospital  costs  and 
there  Is  little  incentive  to  hold  down 
costs.  The  usual  mechanisms  of  the  mar- 
ketplace, such  as  competition,  simply  do 
not  apply. 

In  the  last  2  years,  the  hospital  in- 
dustry has  made  a  laudable  effort  to  re- 
duce waste  and  inefficiency  and  to  volun- 
tarily moderate  the  rate  of  growth  in 
hospital  expenditures.  Total  hospital 
costs  slowed  noticeably  In  late  1977  and 
the  early  part  of  1978.  although  they 
unfortunately  appear  to  be  creeping  up- 
ward again.  After  reaching  a  low  of  12.7 
percent  in  the  second  quarter  of  1978, 
figures  from  the  last  quarter  of  1978 
show  an  annual  growth  rate  estimated 
at  13.1  percent.  This  nevertheless  repre- 
sents a  significant  reduction  from  the  14 
to  20  percent  growth  rates  which  pre- 
vailed prior  to  1978. 

In  my  own  State  of  Michigan,  an  am- 
bitious program  to  reduce  excess  hospital 
bed  capacity  is  underway.  A  total  of  5.000 
unnecessary  beds  are  expected  to  be 
eliminated  under  this  program  over  the 
next  5  years.  As  part  of  this  effort,  a 
temporary  moratorium  on  the  issuance 
of  new  certificates  of  need  for  capital 
projects  has  been  instituted. 

In  addition,  the  reimbursement  for- 
mula under  the  State's  medicaid  pro- 
gram now  includes  a  cap  on  allowable 
hospital  Increases.  The  other  major 
third-party  payer  in  the  State.  Blue 
Cross-Blue  Shield,  has  instituted  a  pro- 
gram of  prospective  reimbursement  for 
hospitals. 

All  of  these  efforts — and  similar  efforts 
in  other  States — are  commendable  and 
vitally  important. 

The  legislation  being  introduced  today 
builds  on  the  efforts  of  the  hospital  In- 
dustry to  voluntarily  control  costs.  It 
would  establish  an  average  rate  of  In- 
crease for  hospital  costs  as  a  goal  for 
this  year,  which  hospitals  would  be  re- 
quested to  meet  on  a  voluntary  basis. 
Only  if  that  goal  was  not  met  would 
standby  Federal  controls  be  triggered. 

In  setting  the  target  rate  of  increase 
for  1979,  the  actual  rate  of  inflation  in 
the  cost  of  goods  and  services  purchased 
by  hospitals  would  form  the  basis  of  the 
allowable  Increase.  An  additional  per- 
centage for  demographic  shifts  m  the 
U.S.  population  and  for  anticipated  in- 
creases in  the  quantity  and  intensity  of 
services  provided  by  hospitals  would  be 
added  to  the  basic  inflation  factor  The 
administration  estimates  that  this 
formula  will  result  In  a  9  7-percent  tar- 
get increase  for  calendar  year  1979  Only 
If  hospitals  are  unable  to  meet  this  goal 
would  Federal  controls  come  into  play 

The  legislation  further  orovides  that  if 
hospitals  In  a  given  State  meet  this 
goal— €ven  If  hospitals  in  the  Nation  as 
a  whole  did  not— hospitals  in  that  State 
would  be  exempt  from  mandatory  con- 
trols. Individual  hospitals  meeting  the 
goal  would  also  be  exempt,  even  if  the 
hospitals  in  the  State,  in  the  aggregate, 
do  not.  Also  exempted  are  hospitals  In 
States  with  statutory  cost  containment 


programs  of  their  own  i  providing  the 
State  programs  meet  standards  estab- 
lished by  HEWi,  new  hospitals.  HMO 
hospitals,  and  small  rural  hospitals  with 
fewer  than  4,000  annual  admissions 

In  the  event  that  mandatory  controls 
had  to  be  imposed,  each  individual  hos- 
pital would  be  given  an  allowable  rate  of 
increase  for  inpatient  revenues  on  a  per 
admission  basis.  The  allowable  rate  of 
increa.se  would  be  based  on  the  individ- 
ual hospital's  market-basket  costs,  ad- 
justed up  or  down  by  the  hospitals  effi- 
ciency rating  as  it  compares  to  its  peers. 
Hospitals  with  unusual  circumstances — 
for  example,  major  shifts  in  patient  re- 
ferral patterns  or  approved  capital  ex- 
pansions could  receive  a  higher  allow- 
ance on  a  case-by-case  basis.  Hospitals 
which  failed  to  live  within  these  limits 
would  have  a  150-percent  tax  on  exces- 
sive revenues  imposed  by  non-Govern- 
ment payers  and  medicare  and  medicaid 
would  refuse  to  pay  excess  costs. 

As  a  nation,  we  have  no  choice  about 
controlling  Increases  in  hospital  expendi- 
tures and  the  inflation  which  they  fuel. 
I  believe  that  the  bill  being  introduced 
today  Is  an  attempt  to  do  that  in  a  man- 
ner which  is  reasonable,  fair  and  flexible 
It  builds  on  the  commendable  efforts  of 
the  hospital  industry  to  control  ho<;pital 
inflation  on  a  voluntar>-  basis  and  trig- 
gers standby  Federal  controls  only  if 
voluntary  action  fails  It  recognizes  the 
impact  of  inflation  in  the  general  econ- 
omy on  hospital  costs,  by  basing  the  al- 
lowable rate  of  Increase  on  the  hospital's 
actual  market  basket  of  goods  and  serv- 
ices. As  the  general  inflation  rate  in  that 
market  basket  increases,  so  would  the 
voluntary  goal. 

It  is  my  hope  that  hospitals,  insurance 
companies.  State  government,  consumer 
groups,  and  others  who  will  be  affected 
by  this  critical  legislation  can  work  to- 
gether In  the  coming  months  to  enact  a 
reasonable,  equitable,  and  effective  ap- 
proach to  controlling  hospital  costs  I  am 
sympathetic  to  the  problems  of  the  hos- 
pital industrv-  and  I  want  to  continue  to 
work  with  the  industry  to  find  ways  to 
meet  their  legitimate  concerns  I  believe 
that  the  legislation  which  I  am  cospon- 
sorlng  today  makes  a  good  faith  effort 
to  address  these  concerns,  and  I  am  open 
to  suggestions  which  would  further  im- 
prove it. 

This  may  be  the  most  important  anti- 
inflation  legislation  before  the  first 
session  of  the  96th  Congress  I  invite  my 
colleagues  to  join  in  working  for  its 
early  enactment  • 

Mr.  ROBERT  C  BYRD  Mr  Presi- 
dent. I  ask  unanimous  consent  that  the 
bill  dealing  with  hospital  cost  contain- 
ment which  has  been  introduced  by  the 
Senator  from  'Wisconsin  'Mr  Nelson  i, 
for  himself  and  others,  be  jointly  re- 
ferred to  the  Committee  on  Finance  and 
the  Committee  on  Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


By  Mr  BELLMON: 
S.    572.    A    bill    to    return    Congress, 
through  the  implementation  of  proce- 
dural reforms,  the  ability  to  insure  that 
rules      and      regulations      promulgated 


through  the  administrative  process  shall 
reflect  the  intent  of  Congress;  to  the 
Committee  on  Governmental  Affairs. 

RECVLATORY   CONTROL   ACT  OF    1979 

0  Mr   BELLMON    Mr.  President,  today 

1  am  Introducing  legislation  which 
would  insure  that  regulations  promul- 
t;ated  by  the  executive  branch  conlorm 
to  congressional  intent.  This  proposal  re- 
quires that  when  a  governmental  agency 
drafts  regulations  in  order  to  implement 
Federal  legislation,  the  congressional 
committee  of  origin  has  60  days  to  ei- 
ther disapprove  or  approve  of  said  regu- 
lations. 

There  is  a  pressing  need  for  this  legis- 
lation. The  cost  of  excessive  Federal  reg- 
ulations alone.  In  this  time  of  trimming 
the  Federal  budget,  makes  such  legisla- 
tion imperative.  Murray  L.  Weidenbaum, 
Director  of  the  Center  for  the  Study  of 
American  Business  at  Washington  Uni- 
versity in  St.  Louis,  pointed  out  the  need 
for  this  bill  In  an  article  appearing  in 
the  Washington  Post,  February  3.  1979. 
He  states: 

Part  of  the  problem  In  setting  regulatory 
policy  is  that  the  benefits  at  times  are  more 
visible  than  the  costs— not  necessarily 
greater  but  more  evident.  If  the  required 
scniboer  for  electric  utilities  Is  resulting  In 
cleaner  air.  we  literally  see  the  benefits.  But 
the  costs  are  merely  part  of  the  higher  elec- 
tric bill  we  pay  Thus,  the  cost  of  regulation 
tiikea  en  the  characteristics  of  a  hidden  sales 
tax  that.  like  sales  taxes  In  general,  are  ulti- 
mately paid  bv  the  consumer  The  concern 
takes  on  the  characteristics  of  a  hidden  sales 
from  the  fact  that  they  are  Imposed  Initially 
on  business,  but  the  knowledge  that  the 
costs  ultimately  are  borne  by  the  consumer 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  article  be  in- 
.serted  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Measuring   the   Costs    of   Regulation 
(By  Murray  L    Weidenbaum) 

It  s  time  for  a  serious  accounting  of  the 
Impact  of  government  regxilatlon.  The  large 
amount  of  resources  devoted  to  these  activ- 
ities surely  warrant  such  attention  More- 
over, the  adverse  effects  that  regulation  can 
have  on  the  cost  of  living,  employment,  pro- 
ductivity, capital  formation  and  scientific 
progress  all  underscore  the  Importance  of 
such  analysis 

It  is  strange  that  the  very  idea  of  attempt- 
ing to  quantify  the  effects  of  regulation 
outrages  some  people  They  forget  the  ob- 
jective that  economists  have  In  developing 
such  measurements  Surely,  the  goal  Is  not 
to  eliminate  all  regulation  As  economists  of 
all  political  persuasions  have  testified  before 
a  variety  of  congressional  committees.  It  Is 
not  a  question  of  being  for  or  against  federal 
regulation  of  business  A  substantial  degree 
of  government  intervention  Is  to  be  expected 
in  a  complex,  modern  society. 

The  key  proposal  for  change  urged  by  moet 
economists,  myself  Included,  is  somewhat 
less  than  revoluttonarj-  It  Is  a  simple  weigh- 
ing of  the  beneflits  and  the  costs  prior  to  Issu- 
ing a  new  regulation  Those  who  howl  with 
anguish  when  they  see  an  estimate  of  the 
cost  of  regulation  forget  that  benefit  cost 
analysis  is  a  neutral  conceot.  It  gives  equal 
weight  to  a  dollar  of  benefits  as  It  does  to  a 
dollar  of  cos^s 

Those  critics  who  are  ofTended  by  the  no- 
tion of  sub'ectlng  regulation  to  a  benefit' 
cost  test  expose  the  weakness  of  their  posi- 
tion: They  must  be  concerned  that  some  of 
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their  pet  rules  would  flunk  the  test.  After 
all.  showing  that  a  regulatory  activity  gen- 
erates an  excess  of  benefits  Is  a  strong  Jus- 
tification for  continuing  it. 

To  clear  the  air.  let  us  assure  all  non- 
economLsts  that  economists  are  deeply  con- 
cerned about  people,  far  more  than  about 
dollar  signs.  But  it  Is  the  painful  knowledge 
that  resources  and  the  ability  to  safeguard 
human  lives  are  so  limited  that  causes  econ- 
omists to  become  concerned  when  they  see 
wasteful  and  Ineffective  use  of  those  re- 
sources via  mindless  regulation.  That  Is  a 
harsh  term.  But,  as  James  Tobln  of  Yale,  a 
fine  economist  with  impeccably  liberal  cre- 
dentials, recently  wrote,  "Business  and  the 
consuming  public  are  victims  of  excessive 
and   mindless   regulation." 

Part  of  the  problem  in  setting  regulatory 
policy  is  that  the  benefits  at  times  are  more 
visible  than  the  costs— not  necessarily 
greater,  but  more  evident.  If  the  required 
scrubber  for  electric  utilities  Is  resulting  in 
cleaner  air,  we  literally  see  the  benefits.  But 
the  costs  are  merely  part  of  the  higher  elec- 
tric bill  we  pay.  Thus,  the  cost  of  regulation 
takes  on  the  characteristics  of  a  hidden  sales 
tax  that,  like  sales  taxes  in  general,  are 
ultimately  paid  by  the  consumer  The  con- 
cern about  the  costs  of  regulation  does  not 
arise  from  the  fact  that  they  are  Imposed 
Initially  on  business,  but  from  the  knowl- 
edge that  costs  ultimately  are  borne  by  the 
consumer. 

It  Is  surprising  that,  during  this  infla- 
tionary period,  so  few  consumer  advocates 
have  become  aroused  by  that  important  fact. 
That  Is  precisely  what  led  to  the  attempts  to 
measure  the  costs  of  regulation.  TTiose  who 
have  taken  the  pains  to  read  our  studies 
know  that  they  are  merely  preliminary  and 
exploratory — some  have  said  pioneerings 
efforts  to  measure  a  difficult  area  of  economic 
activity   Better  numbers  are  always  welcome 

We  expressly  underestimated  the  cost  of 
repulatlon.  In  many  cases — Department  of 
Energy.  National  Regulatory  Commission. 
Consvimer  Product  Safety  Commission,  etc. — 
there  were  no  reliable  data,  and  we  carried 
the  cost  at  zero  That  leaves  the  field  clear 
to  other  researchers  to  fill  In  the  blanks  and 
thus  add  to  our  numbers.  According  to  the 
estimates  developed  to  date  at  our  Center  for 
the  Study  of  American  Business,  complying 
with  federal  regulations  is  resulting  In  pri- 
vate-sector costs  of  approximately  $97.9  bil- 
lion In  fiscal  1979.  in  addition  to  $4.8  billion 
to  operate  the  regulatory  agencies.  The  re- 
sulting total  of  $102.7  billion  Is  hardly 
modest  (No  critic  of  our  numbers  has  come 
up  with  an  alternate  estimate.) 

As  explained  so  carefully  in  the  method- 
ology, the  low  end  of  the  range  of  available 
data  was  generally  used.  In  the  Important 
arer,  of  environmental  protection,  we  relied 
on  the  figures  developed  by  the  U.S.  Council 
on  Environmental  Quality.  Larger  numbers, 
which  may  well  be  more  accurate,  have  been 
developed  by  Dr.  Robert  Crandall  of  the 
Brookings  Institution  ($25.3  billion  in  1977). 
We  have  not  used  them,  merely  to  be  on  the 
cautious  side. 

In  the  one  area  where  we  came  up  with 
a  higher  number  than  the  government 
agency,  auto-safety  regulation,  the  federal 
agency  would  not  provide  substantiation  of 
the  lower  figure  that  it  uses.  But  the  allega- 
tion that  the  Bureau  of  Labor  Statistics  has 
criticized  my  work  isee  Mark  Green.  "The 
Trouble  with  Murray."  Outlook.  C5.  Jan.  21) 
Is  simply  untrue.  In  his  confusion,  Green 
forgot  that  my  estimate  of  $666  per  car 
covers  safety  and  environmental  require- 
ments. 

It  Is  not  a  matter  of  begrudging  a  "few" 
more  billion  dollars  for  regulation.  The  un- 
fortunate fact  Is  that,  all  too  freouently.  the 
regulations  don't  work.  Accident  rates  rise 
despite  the  plethora  of  OSHA  directives. 
Worker  retirement  plans  fold  under  the  bar- 
rage of  paperwork  Issued  by  pension  regu- 


lators. At  times — as  In  the  case  of  the  on- 
agaln,  oiT-again  ban  on  spray  adhesives — 
the  action  by  the  regulators  leads  not  to 
saving  lives,  but  to  the  reverse,  in  that  sad 
case,  nine  women  underwent  abortions  to 
avoid  a  hazard  Identified  by  a  regulatory 
agency  that  more  careful  research  showed 
did  not  really  exist. 

The  contention  on  the  part  of  some  critics 
that  any  estimate  of  the  costs  of  regulation 
be  presented  only  after  deducting  the  bene- 
fits Is  strange.  They  never  have  talked  about 
benefits  net  of  costs.  Of  course,  costs  and 
benefits  are  different  sides  of  the  regulatory 
equation.  This  Is  similar  to  writing  about 
the  tax  burden  in  terms  of  the  taxes  we 
pay,  even  though  those  revenues  hopefully 
generate  offsetting  expenditure   benefits 

It  is  Important  not  to  lose  sight  of  the 
basic  reason  for  focusing  on  the  cost  of  regu- 
lation. Quantifying  the  \ery  large  resources 
devoted  to  meeting  the  myriad  of  regulatory 
requirements  sets  the  stage  for  improving 
the  effectiveness  with  which  the  government 
carries  out  these  expensive  programs.  By 
walking  a  path  between  the  Neanderthals 
■who  oppose  all  regulation  and  the  stand- 
patters who  tenaciously  defend  the  status 
quo.  we  may  yet  see  the  reforms  of  regula- 
tion (and  of  other  government  activities) 
that  will  strengthen  the  now  weakened  pub- 
lic support  for  government.  That  would  truly 
be  serving  the  public  interest. 

Mr.  BELLMON.  Mr.  President,  I 
think  that  we  forget  atout  these 
"hidden"  costs  of  regulation  when  both 
proposing  legislation  and  reviewing  pro- 
posals of  the  executive  branch  to  im- 
plement such  legislation.  The  Senate  is 
well  aware  of  the  frustration  of  Ameri- 
can citizens  who  believe  that  the  Fed- 
eral officials  are  callous  and  arbitrary. 
A  system  of  checks  and  balances  over 
the  bureaucracy  Is  needed  to  insure 
that  the  will  of  Congress  Is  followed  in 
the  regulatory  process  and  to  insure 
that  regulatory  costs  are  capped. 

The  problems  we  now  face  in  con- 
trolling the  agencies  and  bureaus  have 
evolved  over  time.  When  the  first  reg- 
ulatory agency,  the  ICC.  was  formed  in 
the  late  1800's  there  was  no  way  to  pre- 
dict the  eventual  expansion  of  regula- 
tory agencies.  Congress  has  shared  its 
responsibility  with  the  executive  branch 
by  giving  agencies  and  dei>artments  the 
power  to  issue  regulations,  licenses  and 
permits  if  the  agency  deems  it  to  be 
"in  the  public  interest." 

For  example,  implementation  of  reg- 
ulations concerning  the  Occupational 
Safety  and  Health  Act  are  left  to  those 
Administrators  who  for  the  most  part 
have  never  worked  in  private  enterprise 
and  do  not  understand  the  practicali- 
ties and  expenses  involved  in  manv  of 
the  regulations  which  they  require 
These  regulations  apply  equally  to  the 
giants  of  industry  as  well  as  the  small- 
est, least  sophisticated  business  in  the 
country. 

All  sections  of  society,  corporations, 
as  well  as  the  workingman  and  the 
poor  are  affected  by  these  broad  gen- 
eralized grants  of  authority  to  adminis- 
trative agencies.  Millions  of  citizens  are 
in  a  poor  position  to  defend  themselves 
against  arbitrary  agency  actions.  Con- 
gress needs  to  make  certain  that  regu- 
lators do  not  become  dictators.  Any 
Member  who  has  attempted  to  influence 
a  Federal  agency  in  the  promulgation 
of  regxilations  will  understand  the  feel- 


ing of  futility  which  is  held  by  citizens 
across  the  land. 

Many  agencies,  most  notably  those 
which  have  been  granted  the  authority  to 
disburse  money  for  various  Federal  pro- 
grams to  individuals,  organizations,  and 
to  the  States,  have  almost  the  absolute 
power  to  turn  on  and  off  the  flow  of 
money. 

The  promulgation  of  regulations  which 
are  extremely  complex  and  confusing  to 
even  the  well  educated  are  the  source  of 
agency  power.  These  rules  and  regula- 
tions are  the  conduit  through  which  the 
agency  imposes  its  views  upon  the  gen- 
eral public,  and  the  practical  opportu- 
nities for  protest  are  limited.  Arguably, 
the  opportunities  for  protest  are  present 
because  of  the  Administrative  Procedure 
Act.  However.  It  is  difiBcult  and  quite 
costly  for  citizens  to  hire  Washington 
lawyers  to  represent  them  before  the 
agencies.  It  represents  the  classic  David 
against  Goliath  situation. 

The  effect  of  this  legislation  would  be 
to  provide  a  check  on  those  agencies.  The 
check  would  be  imposed  by  the  Congress 
from  which  the  agency's  power  is  ini- 
tially derived.  The  values  at  stake  are  of 
constitutional  impact  and  importance. 
Clearly  the  public  can  no  longer  stand 
by  while  Federal  agencies  make  decisions 
which  affect  their  very  livelihood.  Con- 
gress can  no  longer  allow  the  laws  to  be 
misconstrued  by  the  agencies  Eind  bu- 
reaus which  Coneiress  created. 

The  agencies  have  promulgated  regu- 
lations so  complex  that  the  public  is  en- 
dangered by  the  Government  its  taxes 
support.  The  effect  has  been  to  reduce 
the  respect  which  the  American  people 
have  for  their  Government.  When  Gov- 
ernment is  unresponsive  to  their  needs, 
a  sense  of  frustration  and  anger  over- 
whelm them.  As  Winston  Churchill 
remarked : 

If  you  have  10.000  regulations,  you  destroy 
all  respect  for  the  law. 

The  purpose  of  this  bill  is  to  restore 
this  lost  respect  for  the  law  by  providing 
a  check  on  the  regulatory  process. 


By  Mr.  BELLMON : 

S.  573.  A  bill  to  amend  the  authori- 
zation for  the  Tenklller  Ferry  Lake  proj- 
ect. Arkansas  River.  Okla.;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

S.  574.  A  bill  to  amend  the  authoriza- 
tion for  the  Kaw  Lake  project.  Arkansas 
River.  Okla.;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
•  Mr.  BELLMON.  Mr.  President,  the  two 
bills  I  am  introducing  today  are  designed 
to  correct  deficiencies  in  the  original  au- 
thorizations for  the  Kaw  Lake  and  the 
Tenklller  Ferry  Lake  In  Oklahoma.  This 
legislation  authorizes  the  Secretary  of 
the  Army,  acting  through  the  Chief  of 
Engineers,  to  design,  construct,  and  pro- 
vide treatment  facilities  and  a  regional 
conveyance  system  of  water  from  Kaw 
Lake  and  Tenklller  Ferry  Lake  for  the 
ownership,  use.  operation,  and  mainte- 
nance of  the  communities  and  rural  wa- 
ter districts  in  north  central  and  eastern 
Oklahoma. 

As  our  country  grows,  it  is  becoming 
increasingly  obvious  that  the  develop- 
ment of  our  water  resources  is  a  matter 
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of  the  very  highest  priority  Already  In 
many  sections  of  the  Nation,  the  ability 
to  support  future  growth  is  seriously 
hampered  by  the  lack  of  dependable  sup- 
plies of  potable  water. 

Many  Government  agencies  have  a  vi- 
tal role  in  developing  and  preserving  our 
Nation's  water  resources.  The  Environ- 
mental Protection  Agency,  the  National 
Oceanic  and  Atmospheric  Agency,  the 
Bureau  of  Reclamation,  the  Corps  of  En- 
gineers, the  Geological  Survey,  and  many 
others  are  involved. 

The  impoundment  and  storage  of 
water  is  primarily  the  responsibility  of 
the  Bureau  of  Reclamation  and  the 
Corps  of  Engineers.  Both  these  agencies 
have  done  a  remarkably  successful  job 
of  developing  water  resources  in  the 
areas  they  serve.  However,  there  is  a  se- 
rious difference  in  the  authority  between 
these  two  agencies  which  my  amendment 
attempts  to  correct. 

When  the  Bureau  of  Reclamation 
plans  and  constructs  a  water  storage 
project,  present  law  gives  the  agency 
the  authority  to  construct  a  system  for 
the  distribution  of  the  waters  im- 
pounded. The  Corps  of  Engineers  does 
not  have  the  authority  to  construct 
regional  conveyance  systems.  The  result 
is  that  in  many  areas  of  the  country 
huge  quantities  of  water  are  stored  in 
Corps  of  Engineers  projects  and  no  sys- 
tem exists  for  distributing  this  water  to 
the  areas  which  could  benefit  from  Its 
use.  Impoundments  built  by  the  Bureau 
of  Reclamation  are  not  limited  by  this 
handicap. 

These  two  bills  would  give  the  Corps 
of  Engineers  the  authority  to  construct 
a  water  treatment  and  distribution  sys- 
tem from  Kaw  Lake  and  Tenkiller  Ferry 
Lake  to  the  surrounding  communities 
and  rural  water  districts  which  band 
together  to  use  a  common  treatment 
and  conveyance  systems.  These  systems 
would  be  built  on  a  fully  reimbursable 
basis  so  that  there  would  be  no  ultimate 
costs  to  the  U.S.  taxpayers. 

Mr.  President,  the  communities  sur- 
rounding these  two  Corps  of  Engineers 
projects  do  not  have  the  resources  to 
undertake  water  treatment  and  dis- 
tribution projects  on  their  own.  Further, 
it  is  totally  uneconomic  for  each  com- 
munity or  rural  water  district  to  attempt 
to  build  an  individual  water  distribution 
and  treatment  system  on  its  own.  It  Ls 
far  more  efBclent  to  establish  the  au- 
thority for  the  Corps  of  Engineers  to 
plan,  design,  and  construct  these  sys- 
tems on  a  fully  reimbursable  basis.  In 
this  way,  a  coordinated  approach  to  the 
problem  can  be  made  with  a  significant 
savings  in  cost  and  improvement  in  effi- 
ciency which  will  benefit  all  involved. 

Mr.  President,  this  legislation  corrects 
what  I  consider  to  be  a  serious  oversight 
in  the  existing  authority  of  the  Corps 
of  Engineers.  There  is  no  reason  why 
this  agency  shotild  not  have  the  same  re- 
sponsibilities In  dealing  with  water  de- 
velopments as  the  Bureau  of  Reclama- 
tion ha^  historically  had.  This  amend- 
ment will  do  much  to  meet  both  the  pres- 
ent and  future  water  needs  of  north  cen- 
tral and  eastern  Oklahoma  and  I  urge 
its  passage. 


I  ask  unanimous  consent  that  these 
two  bills  be  printed  in  the  Record. 

There  being  no  objection,  the  bills  were 

ordered  to  be  printed  in  the  Record,  as 

follows : 

S.  573 

Be  It  enacted  by  the  Senate  and  House 
Of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  lai  the 
authorization  for  the  Tenkiller  Ferry  Lake 
project.  Arkansas  River,  Oklahoma,  cent  ;lned 
in  the  Flood  Control  Act  approved  June  26. 
1938,  IS  hereby  amended  to  authorize  and 
direct  the  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers,  to  design. 
construct,  and  provide  treatment  facilities 
and  a  reglonil  con\eyance  system  of  water 
from  Tenkiller  Ferry  Lake  for  the  ownership. 
use.  oper  tlon.  and  maintenance  of  non-Fed- 
eral public  entitles  at  an  estimated  cost  of 
J  100.000, 000. 

(bi  Non-Federal  public  entitles  which  use 
the  facilities  to  be  constructed  at  Initial 
Federal  costs  under  this  Act.  shall  repay  such 
costs  and  the  Federal  costs  of  any  Interim 
maintenance  of  the  facilities  in  accordance 
with  the  principles  of  the  Water  Supply  Act 
of  1958  (Public  Law  85-500)  Provided,  That 
the  allocation  and  initiation  of  these  repay- 
ment requirements  shall  be  scheduled  by  the 
Secretary  of  the  Army,  as  he  determines  to 
be  equitable  considering  factors  such  as  the 
date  of  initiation  and  extent  of  benefit  and 
usage  of  the  facilities 

S  574 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (ai  the 
authorization  for  the  K^w  Lake  project.  Ar- 
kansas River.  Oklahoma  contained  In  sec- 
tion 203  of  the  Flood  Control  Act  of  1962 
I  Public  Law  87-874)  Is  hereby  amended  to 
authorize  and  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, to  design,  construct,  and  provide  treat- 
ment facilities  and  a  regional  conveyance 
system  of  water  from  Kaw  Lake  for  the  own- 
ership, use.  operation,  and  maintenance  of 
non-Federal  public  members  of  the  Kaw 
Reservoir  Authority  at  an  estimated  cost  of 
882.000.000 

(b)  Non-Federal  public  members  acting 
through  the  Kaw  Reservoir  Authority,  who 
are  t>eneflted  by  the  facilities  to  be  con- 
structed at  Initial  Federal  costs  under  this 
Act.  shall  repay  such  costs  and  the  Federal 
costs  of  any  Interim  maintenance  of  the  fa- 
cilities in  accordance  with  the  principles  of 
the  Water  Supply  Act  of  1958  (Public  Law 
85-500)  Provided,  That  the  allocation  and 
initiation  of  these  repayment  requirements 
shall  be  scheduled  by  the  Secretary  of  the 
Army,  as  he  determines  to  be  equltible  con- 
slderln?  factors  such  as  the  date  of  initia- 
tion and  extent  of  benefit  and  usage  of  the 
facilities  • 


By  Mr.  HATCH: 

S.  575.  A  bill  to  prohibit  the  nonjudicial 
enforcement  of  goals,  quotas,  timetables, 
ratios  or  any  other  numerical  objective 
for  persons  on  the  basis  of  race,  color, 
religion,  national  origin  or  sex.  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary  and  the  Committee  on  Human 
Resources,  jointly.  by  unanimous 
consent. 

mCEDOM     FROM     QUOTAS    ACT    OF     1979 

Mr.  HATCH.  Mr.  President,  over  the 
past  few  years,  the  Federal  Government 
has  developed  a  legal  instrument  for  en- 
forcing our  Nation's  civil  rights  laws  that 
is  completely  at  odds  with  their  overrid- 
ing purpose.  In  the  name  of  civil  rights, 
both  the  letter  and  the  spirit  of  the  civil 


rights  laws  we  In  the  Congress  have  sup- 
ported and  enacted  have  been  distorted. 
This  distortion  has  taken  on  the  popular 
name  of  what  the  learned  editor  of  the 
Public  Interest.  Prof.  Nathan  Glazer,  has 
dubbed,  "reverse  discrimination." 

Specifically,  there  has  been  and  is  a 
growing  use  of  federally  mandated  racial 
goals  and  quotas  in  employment,  educa- 
tion and  business.  Proponents  of  this 
"discrimination  in  reverse"  appear  to 
argue  that  the  Federal  Government  and 
American  citizens  must  be  simultane- 
ously color  blind  and  yet  color  conscious. 
Not  only  is  this  impossible,  but  the  re- 
sults of  this  reverse  discrimination  are 
clearly  antithetical  to  the  principle  of 
equal  opportunity.  Goals  and  quotas 
mutilate  the  civil  rights  laws  by  turning 
the  prohibitions  in  such  laws  against  dis- 
crimination into  positive  duties  to  dis- 
criminate. And  for  those  who  are  victims 
of  this  reverse  discrimination,  the  civil 
rights  laws  become  instruments  of  injus- 
tice, for  which  they  may  obtain  no  relief. 
For  those  who  benefit  from  such  dis- 
crimination, they  are  provided  prefer- 
ences which  they  know  are  not  based  on 
merit,  and  they  are  thus  inflicted  with  a 
loss  of  self-esteem. 

I  am  the  first  to  recognize  that  those 
who  propose,  promote,  and  enforce  goals 
and  quotas,  only  wish  to  do  so  for  the 
best  of  reasons — reasons  I  sincerely 
share.  But  this  policy  is  not  working,  and 
is  in  fact  turning  the  clock  back  in  the 
cause  of  promoting  American  civil  rights, 
domestic  harmony  and  human  dignity. 
As  an  end  result,  these  goals  and  quotas 
benefit  no  one.  In  fact,  it  is  to  the  con- 
trary. The  individual  who  suffers  their 
effects  is  embittered.  The  individual  who 
initially  benefits  from  them  is  left  with 
a  sense  of  inherent  inferiority,  and  our 
society  at  large  is  further  poisoned  with 
inter-racial  conflict. 

For  these  reasons.  I  am  today  intro- 
ducing the  Freedom  From  Quotas  Act  of 
1979  Mv  bill  is  intended  to  promote  the 
beneficial  objective  of  our  civil  rights 
laws  by  prohibiting  Federal  departments 
and  agencies  from  using  goals  and 
quotas  as  means  of  achieving  the  more 
legitimate  and  beneficial  objective  of 
ending  discrimination.  If  enacted,  my 
bill  would  reaffirm  and  reestablish  the 
intent  of  the  Nation's  civil  rights  laws. 
It  would  assure  equal  opportunity  by 
protecting  the  right  of  every  person  to  be 
treated  equally  regardless  of  race.  sex. 
religion,  or  national  origin.  It  would 
assure  that  statistics  alone  will  never 
again  determine  one's  fate  or  impair 
one's  dignity. 

At  this  time,  I  ask  unanimous  consent 
that  the  text  of  my  bill,  the  Freedom 
From  Quotas  Act  of  1979  be  printed  In 
the  Record  I  also  request  that  there  be 
printed  in  the  Record  the  following  three 
items  which  will  help  to  explain  the  need 
for  this  legislation  and  its  scope.  First, 
I  have  prepared  a  short  legislative  his- 
tory of  title  VII,  a  historical  summary 
which  is  Intended  to  bring  insight  into 
previous  congressional  views  of  goals 
and  quotas,  and  their  Impact  on  em- 
ployment Second,  I  have  Included  an 
explanation  of  the  manner  in  which 
Federal  agencies  and  departments  have 
sought  to  enforce  the  civil  rights  and 


equal  opportunity  laws  and  orders  by 
improperly  resorting  to  reverse  dis- 
crimination. And  finally.  I  include  a  copy 
of  remarks  I  delivered  last  week  before 
the  Affirmative  Action  Association  of  Re- 
gion VIII.  meeting  at  the  University  of 
Utah. 

I  believe  that,  in  the  wake  of  the  dis- 
cussions held  and  bills  considered  during 
past  Congresses  concerning  this  problem, 
my  legislation  offers  a  reasonable  settle- 
ment to  a  universally  acknowledged 
problem.  I  solicit  the  cosponsorship  and 
support  of  my  colleagues,  and  I  ask  for 
your  serious  consideration. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s.  576 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  l.  This  Act  may  be  cited  as  the 
"Freedom  From  Quotas  Act  of  1979." 

FINDINGS   AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that  the 
remedial  purposes  of  the  several  Civil  Rights 
and  equal  opportunity  laws,  orders  and  reg- 
ulations have  been  misconstrued  by  federal 
departments  and  agencies  to  require  or  per- 
mit goals,  quotas,  timetables,  ratios  or  other 
numerical  objectives  to  achieve  the  legiti- 
mate goal  of  ending  discrimination.  The 
Congress  further  finds  that  this  misuse  of 
the  several  Civil  Rights  and  equal  oppor- 
tunity laws,  orders  and  regulations  has 
transformed  the  prohibition  against  dis- 
crimination Into  a  positive  duty  to  discrim- 
inate and  has  thus  turned  these  beneficial 
laws  into  instruments  of  injustice,  and  has 
created  divisive  conflicts  among  the  Ameri- 
can people. 

(b)  It  Is  the  purpose  of  this  Act  to 
strengthen  and  clarify  the  several  Civil 
Rights  and  equal  opportunity  laws,  orders 
and  regulations  by  prohibiting  federal  de- 
partments and  agencies  from  requiring  or 
permitting  employers,  contractors,  grantees, 
employment  agencies  or  unions  to  establish 
goals,  timetables,  quotas,  ratios  or  other 
numerical  objective  for  any  person  based  on 
race,  religion,  color,  national  origin  or  sex. 

DEFINmONS 

Sec.  3.  For  the  purposes  of  this  Act,  the 
term — 

(1)  "contractor"  Includes  any  contractor 
subject  to  Executive  Order  11246,  as 
amended. 

(2)  "employer"  means  the  United  States, 
any  employer  subject  to  the  provisions  of 
title  VII  of  the  Civil  Rights  Act  of  1964.  and 
any  employer  subject  to  Executive  Order 
11246.  as  amended; 

(3)  "employment  agency"  means  any  em- 
ployment agency  subject  to  the  provisions 
of  title  VII  of  the  Civil  Rights  Act  of  1964; 

(4)  "grantee"  Includes  any  person  subject 
to  the  provisions  of  title  VI  of  the  Civil 
Rights  Act  of  1964;  and 

(5)  "labor  organization"  means  any  labor 
organization  subject  to  the  provisions  of 
title  VII  of  the  Civil  Rights  Act  of  1964. 

PROHIBITED  PRACTICES 

Sec.  4.  No  department  or  agency  of  the 
Federal  Government  may  enforce  any  pro- 
vision of  title  VI  or  title  VII  of  the  Civil 
Rights  Act  of  1964;  Executive  Order  11246, 
as  amended;  Executive  Order  11625.  as 
amended;  or  any  other  statute,  order,  reg- 
ulation or  procedure  in  such  a  manner  as 
to  require  or  permit  a  contractor,  employer, 
employment  agency,  grantee  or  labor  orga- 
nization to  establish  goals,  quotas,  timetables, 
ratios  or  any  other  numerical  objective  for 


any  person  or  persons  on  the  basis  of  race, 
color,  religion,  national  origin,  or  sex. 

Discrimination  in  Employment 
Congress  enacted  Title  VI  of  the  Civil 
Rights  Acts  of  1964  to  make  it  illegal  to  dis- 
criminate in  employment  on  the  grounds  of 
race,  color,  religion,  sex  or  nat.onal  origin. 
During  legislative  consideration  of  the  title, 
members  of  Congress  expressed  concern 
about  whether  the  law  would  require  hiring 
and  promotions  on  a  quota  basis.  Propo- 
nents of  Title  VII  gave  assurances  that  under 
no  circumstances  would  it  be  used  to  im- 
pose quotas  on  employers  or  unions. 

During  House  floor  debate.  Representative 
Emanuel  Celler,  Chairman  of  the  House 
Judiciary  Committee,  responded  as  fol- 
lows to  charges  that  Title  VII  would  man- 
date quotas : 

"It  has  been  claimed  that  the  bill  would 
deprive  employers,  workers  and  union  mem- 
bers of  their  rights  to  be  free  to  control  the-r 
business  affairs  and  their  membership.  Spe- 
cifically, the  charge  has  been  made  that  the 
Equal  Employment  Opportunity  Commission 
to  be  established  by  Title  VII  of  the  bill 
would  have  the  power  to  prevent  a  business 
from  employing  and  promoting  the  people  it 
wished,  and  that  a  'Federal  inspector'  could 
order  the  hiring  and  promotion  only  of  em- 
ployees of  certain  races  or  religious  groups. 
Th  s  description  of  the  bill  Is  entirely 
wrong.  The  Equal  Employment  Opportunity 
Commission  would  be  empowered  merely  to 
investigate  specific  charges  of  discrimina- 
tion and  to  attempt  to  mediate  or  conciliate 
the  dispute.  It  would  have  no  authority  to 
issue  any  orders  to  anyone. 

In  the  event  that  wholly  voluntary  set- 
tlement proves  to  be  impossible,  the  Com- 
mission could  seek  redress  In  the  federal 
courts,  but  It  would  be  required  to  prove  in 
the  court  that  the  particular  employer  in- 
volved had  In  fact,  discriminated  against 
one  or  more  of  his  employees  because  of  race, 
religion,  or  nat  onal  origin.  The  employer 
would  have  ample  opportunity  to  disprove 
any  of  the  charges  Involved  and  would  have 
the  benefit  of  the  protection  of  all  the  usual 
judicial  procedures. 

"No  order  could  be  entered  against  any 
employer  except  by  a  court,  and  after  a  full 
and  fair  hearing,  and  any  such  order  would 
be  subject  to  appeal  as  Is  true  in  all  court 
cases. 

Even  then,  the  court  could  not  order  that 
a-y  preference  be  given  to  any  particular 
rrce,  relig.on  or  other  group  but  would  be 
limited  to  ordering  an  end  to  discrimina- 
tion. The  statement  that  a  Federal  inspec- 
tor could  order  the  employment  and  pro- 
motion only  of  members  of  a  specific  racial 
or  religious  group  is  therefore  patently 
erroneous  .  .  ." 

"It  is  likewise  not  true  that  the  Equal  Em- 
ployment Opportunity  Commission  would 
have  power  to  rectify  existing  'racial  or  re- 
ligious imbalance"  in  employment  by  requir- 
ing the  hiring  of  certain  people  virlthout  re- 
gard to  their  qualifications  simply  because 
they  are  of  a  given  race  or  religion.  Only  ac- 
tual discrimination  could  be  stopped."  110 
Cong.  Rec.  1518  (emphasis  added). 

Similarly,  Representative  Lindsay  stated 
that: 

"This  legislation  .  .  .  does  not.  as  has  been 
suggested  heretofore  both  on  and  off  the  floor, 
force  acceptance  of  people  in  .  .  .  jobs  .  .  . 
because  they  are  Negro.  It  does  not  Impose 
quotas  or  any  special  privileges  .  .  . 

"What  the  bill  does  do  Is  prohibit  discrimi- 
nation because  of  race  or  religion  .  .  . 

"Everything  In  this  proposed  legislation  has 
to  do  with  providing  a  body  of  law  which 
will  surround  and  protect  the  individual  from 
some  power  complex.  This  bill  Is  designed 
for  the  protection  of  individuals.  When  an  In- 
dividual is  wronged  he  can  Invoke  the  pro- 
tection to  himself.  .  .  ."  110  Cong.  Rec.  1540. 


Representative  Mlnisb.  another  supporter, 
added : 

"Under  title  VII.  employment  will  be  on 
the  basis  of  merit,  not  of  race.  This  means 
that  no  quota  system  will  be  set  up.  no  one 
will  be  forced  to  hire  Incompetent  help  be- 
cause of  race  or  religion,  and  no  one  will  be 
given  a  vested  right  to  demand  employment 
for  a  certain  job.  The  title  is  designed  to 
utilize  to  the  fullest  our  potential  work  force, 
to  permit  every  worker  to  hold  the  best  Job 
for  which  he  is  qualified.  This  can  be  done 
by  removing  the  hurdles  that  have  too  long 
been  placed  In  the  path  of  minority  groups 
who  seek  to  realize  their  rights  and  to  con- 
tribute to  a  full  society."  100  Cong.  Rec.  1600. 
Whenever  opponents  of  Title  VIX  raised 
the  possibility  that  It  might  promote  racial 
balancing,  supporters  of  the  title  unequivo- 
cally denied  that  it  would  do  so.  Represent- 
ative Healey,  for  example,  responded  to  such 
charges  as  follows: 

"Opponents  of  the  bill  say  that  It  sets  up 
racial  quotas  for  Job[s].  .  .  .  The  bill  does 
not  do  that.  It  simply  requires  .  .  .  that  in- 
dustries Involved  In  Interstate  commerce  not 
deny  a  qualified  person  the  right  to  work  be- 
cause of  his  race  or  religion."  110  Cong.  Rec. 
1994. 

Similarly,  when  two  congressmen  renewed 
the  claim  that  Title  VII  would  require  racial 
balancing.  Representative  Goodell  responded: 
"As  I  understand  the  gentleman's  position, 
I  do  not  think  it  can  go  unchallenged.  There 
Is  nothing  here  as  a  matter  of  legislative 
history  that  would  require  racial  balancing 
.  .  .  We  are  not  talking  about  a  union  having 
to  balance  its  membership  or  an  employer 
having  to  balance  the  number  of  employees. 
There  is  no  quota  Involved.  It  is  a  matter  of 
an  individual's  rights  having  been  violated, 
charges  having  been  brought,  investigation 
carried  out  and  conciliation  having  been 
attempted  and  then  proof  in  court  that  there 
was  discrimination  and  denial  of  rights  on 
the  basis  of  race  or  color."  110  Cong.  Rec. 
2558. 

With  this  understanding,  the  House  passed 
the  Civil  Rights  bill.  Including  Title  VH. 
and  sent  it  to  the  Senate.  Similar  concerns 
that  Title  VII  would  mandate  quotas  were 
expressed  in  the  Senate.  Again,  supporters 
made  clear  that  such  would  not  be  the  case. 
Senator  Humphrey,  co-manager  of  the  bill, 
stated  flatly  that  percentage  goals  would  not 
be  required.  110  Cong.  Rec.  5092.  Senator 
Humphrey  then  introduced  a  Justice  Depart- 
ment opinion  on  the  bill,  which  stated  that 
it  "would  not  authorize  anyone  to  order 
hiring  or  firmg  to  achieve  racial  or  racial 
balance".  IIO  Cong.  Rec.  5094.  "There  is 
no  enforced  quota,"  Senator  Humphrey 
declared.  "(t)he  quota  system  which  has 
been  discussed  Is  nonsense".  110  Cong.  Rec. 
6001.  Even  In  describing  the  remedies  avail- 
able to  a  court,  he  stated  that  "...  there 
is  nothing  |in  Title  VII]  that  will  give  any 
power  to  the  Commission  or  to  any  court 
to  require  hiring,  flring,  or  promotion  of 
employees  In  order  to  meet  a  racial  'quota' 
or  to  achieve  a  certain  racial  balance."  100 
Cong.  Rec.  6549.  He  later  summed  up  the 
quota  controversy: 

"It  is  claimed  that  the  bill  would  require 
racial  quotas  for  aU  hiring,  when  In  fact  it 
provides  that  race  shall  not  be  a  basis  for 
making  personnel  decisions. 

"As   I   have   said,   the   bill   has   a  simple 
purpose.  That  purpose  is  to  give  fellow  citi- 
zens—Negroes— the  same  rights  and  c^por- 
tunltles  that  white  people  take  for  granted. 
110  Cong.  Rec.  6553. 

Similarly,  Senator  Clark  Introduced  an 
Interpretative  memorandum  for  himself  ana 
Senator  Case,  which  stated: 

"There  is  no  reaulrement  In  title  VII  that 
an  employer  maintain  a  racial  balance  in  hla 
work  force.  On  the  contrary,  any  deliberate 
attempt  to  maintain  a  racial  balance  what- 
ever such  a  balance  may  be,  would  Involye 


4188 


CONGRESSIONAL  RECORD  —  SENATE 


March  7,  1979 


Mnvrh    7      1Q7Q 


roNrfiRFSSTmNrAT.  RFronn  —  .sfnatf. 


4189 


4188 


CONGRESSIONAL  RECORD  —  SENATE 


March  7,  1979 


a  vlolAtlon  of  title  VII  because  malstalnlng 
such  a  balance  would  require  an  employer 
to  hire  or  to  refuse  to  hire  on  the  basis  of 
race."  110  Cong.  Rec.  7213. 

During  Senate  filibuster  of  the  bill,  the 
following  colloquy  ensued  between  an  op- 
ponent. Senator  Robertson  of  Vlrglna.  and 
Senator  Humphrey: 

"Mr.  HrMPRXXT.  But  I  feel  sure  that  the 
Senator  from  Virginia  Is  not  going  to  suggest 
or  Intimate  that  under  this  title  of  the  bill 
there  would  be  such  a  thing  as  a  quota  or 
a  required  percentage. 

"Mr.  ROBCBTSON.  Not  only  am  I  going  to 
Intimate  It.  I  am  going  to  charge  it.  and  I 
am  also  going  to  point  It  out  in  detail 

"Mr.  HvMraaiT.  Does  the  Senator  from 
Virginia  say  that  clearly  would  be  required 
by  tbU  part  of  the  bill? 

"Mr.  Bonzxnott.  I  told  that  businessman  it 
would  b«  possible,  and  if  it  would  be  possible. 
such  a  provision  should  not  be  included 

"BIT.  HuMPHBiT.  But  can  the  Senator  from 
Virginia  point  out  in  title  VII  any  section 
or  subsection  or  provision  that  would  indi- 
cate that  In  connection  with  the  elimination 
of  segregation  in  employment  based  on  color. 
race,  religion  or  national  origin  an  employer 
would  be  required  to  hire  any  member  of  a 
certain  ethnic  group? 

"Mr.  RoBOTBON.  What  does  discrimina- 
tion' mean?  If  It  means  what  I  thInK  it  does 
and  which  it  could  mean.  It  means  that  a 
man  could  be  required  to  have  a  quota  or 
he  would  be  discriminating.  The  question 
comes  down  to  what  Is  meant  by  discrimina- 
tion' and  the  framers  of  the  bill  will  not  tell 
us. 

"In  the  debate  In  the  House  it  was  frankly 
admitted  that  quotas  were  possible  under 
the  vague  definition  of  what  is  'discrimina- 
tion.' 

"Mr.  Humphrey  Can  the  Senator  point  out 
any  place  in  the  langusge  of  the  bill  that 
calls  for  quotas  or  a  percentage  of  employees 
based  upon  race,  creed,  color,  or  national 
origin?  The  Senator  can  say  'Yes'  but  what 
is  discrimination'?  It  is  like  my  asking  the 
Senator  about  atomic  energy,  and  he  re- 
plies 'yes.  but  how  about  ice  cream  cones''' 
Really,  it  Is  a  non  sequltur  The  Senator  Is 
a  man  of  logic  and  reason  I  ask  him  a  simple 
question  We  wUl  get  around  to  a  definition 
of  'discrimination.'  But  what  about  percent- 
age*  and  quotas? 

■'Mr.  RoBXBTSOM.  The  bill  has  been  framed 
by  some  very  clever  lawyers  They  were  so 
clever  that  they  even  fooled  my  distinguished 
friend  from  Minnesota. 

•  •  •  •  • 

"Mr.  HUMPHRCT  But  I  would  like  to  make 
an  offer  to  (the  Senator]  If  the  Senator  can 
find  In  title  VII  .  any  language  which  pro- 
vides that  an  employer  will  have  to  hire  on 
the  basis  of  percentage  or  quota  related  to 
color,  race,  religion,  or  national  origin.  I 
will  start  eating  the  pages  one  after  an- 
other, because  It  Is  not  In  there 

"Mr.  RoBBiTSON.  .  (lit  Is  proposed  to 
write  some  vague  language  in  this  title  VII 
and  the  Senator  asks.  Where  do  you  find 
quotas  In  It?'  I  find  it  In  the  possible  ruling 
of  a  bureaucrat  and  then  confirmed  by  a 
court  that  does  not  operate  In  a  way  that 
I  approve."  110  Cong  Rec    7418-20 

Other  supporters  of  the  bill  responded  In 
kind.  Senator  Javtu  stated  that  "  the 
bUl  Is  enforceable  only  In  the  courts  and  In 
no  respect  Imposes  a  quota  svstem  or  racial 
Imbalance  standard,"  (110  Cong  Rec  11471) 
and  Senator  McOovern  declared  that  "the 
bill  does  not  create  any  hiring  quotas"  110 
Cong.  Rec   11788 

Nevertheless.  In  order  to  speed  pa«sage  of 
the  bill.  Senators  Dirksen  and  Mansfield  in- 
troduced an  amendment  to  Title  vn  spe- 
cifically to  allay  fears  that  quotas  would  be 
lawful    If    the    title    was    enacted     Senator 


Humphrey  explained  the  new  subsection  as 

follows 

"A  new  subsection  703{J)  Is  added  to  deal 
with  the  problem  of  racial  balance  among 
employees  The  proponents  of  the  bill  have 
carefully  stated  on  numerous  occasions  that 
Title  VII  does  not  require  an  employer  to 
achieve  any  sort  of  racial  balance  In  his 
workforce  by  giving  preferential  treatment 
to  any  Individual  or  group  Since  doubts 
have  persisted,  subsection  iji  Is  added  to 
state  this  point  expressly  This  subsection 
does  not  represent  any  change  In  the  sub- 
stance of  the  title.  It  does  state  clearly  and 
accurately  what  we  have  mentioned  all  along 
about  the  bill's  Intent  and  meaning"  110 
Cong  Rec  12723 
Senator  Dirksen  explained: 
New  subsection  (J)  provides  that  this 
title  does  not  require  preferential  treatment 
be  given  any  Individual  or  group  on  account 
of  an  imbalance  which  may  exist  with  re- 
spect to  the  total  number  or  percentage  of 
persons  of  any  race,  color,  religion,  sex.  or 
national  origin  employed.  In  comparison 
with  the  total  number  or  percentage  of  such 
persons  In  that  or  any  other  area  "  110  Cong. 
Rec   12819. 

With  that  understanding,  the  bill  passed 
the  Senate,  the  House  voted  to  concur  In  the 
Senates  amendment,  and  the  bill  subse- 
quently became  law. 

The  legislative  history  cf  Title  VII  clearly 
shows  Congress'  Intent  to  prohibit  any  de- 
liberate attempts  to  maintain  racial  balance 
In  a  work  force  Unfortunately,  government 
agencies  ignored  this  Congressional  intent 
by  simply  not  using  the  term  'quota"  and 
adopting  Instead  such  euphemisms  as  "goals  " 
and  ■timetables  "  to  accomplish  the  same 
result  A  good  example  of  this  tactic  is  found 
in  the  contract  compliance  program  under 
Executive   Order    11246    (EO     11246) 

Signed  by  President  Johnson  In  1965,  E  O. 
11246  continued  the  affirmative  action  ob- 
ligations and  nondiscrimination  prohibi- 
tions of  earlier  executive  orders,  but  trans- 
ferred the  responsibility  for  administering 
the  comMlance  program  fror.i  the  Vice-Pres- 
ident to  the  Secretary  of  Labor.  Affirmative 
action  began  to  take  on  Us  more  contem- 
porary attributes  with  the  Issuance  of  De- 
piirtment  of  Labor  regulations  concerning 
tho  Orders'  implementation  They  required 
each  non-exempt  contractor  with  more 
than  fifty  employees  and  a  government  con- 
tract valued  at  $60,000  or  more  to  develop  a 
written  affirmative  action  program  lAAP)  for 
each  of  Its  establishments  TTie  program 
was  to  Include  the  Identification  and  anal- 
ysis of  minority  employment  "problem 
areas"  within  an  employer's  work  force  and, 
where  there  were  deficiencies,  "goals  and 
timetables"  were  to  be  established  ■'to 
achieve  prompt  and  full  utilization  of 
minorities  "    41    CFR     5  60-2.10    (Feb- 

ruary 5,  1970)  This  language  significantly 
altered  both  the  direction  and  the  purpose 
of  the  compliance  program  Originally,  the 
program  had  been  an  effort  to  provide 
equal  employment  opportunity  for  all 
groups  Now.  however.  It  became  a  pro- 
gran,  to  provide  minority  groups  and  women 
with  a  guaranteed  share  of  the  existing 
Jobs,  commensurate  with  their  representa- 
tion in  the  work  force  or  the  population. 
Success  was  to  be  measured  In  the  number 
of  Jobs  won  for  minorities  and  women,  and 
not  by  the  establishment  of  nondiscrimi- 
natory employment  practices  The  purpose 
of  the  program  became,  not  equal  employ- 
ment opportunity,  but  simply  equal  employ- 
ment In  sum,  the  compliance  program  was 
turned  Into  a  vehicle  for  establishing  and 
monitoring    preferential    treatment 

When  Congress  re-examined  Title  VII  in 
1972.  there  was  an  Insufficient  aoprecla'lon 
of  how  federal  agencies  had  employed 
euphemisms  to  frustrate  the  clear  Intent 
of  Congress  as  expressed  In   1964    One  sen- 


ator, Sam  Ervln,  did  raise  the  point  that 
government  officials  were  ignoring  the  pro- 
hibition against  quotas  In  the  1964  Act. 
118  Cong.  Rec.  1662-64,  4917-18.  But  Sen- 
ators Jivlts  and  Williams  replied  that  gov- 
ernment officials  were  Imposing  "goals"  and 
"timetables,"  not  "quotas."  118  Cong.  Rec. 
1664-!:5,  4?18  Becau'e  Congress  was  more 
concerned  at  the  time  with  re-deflnlng  the 
powers  of  the  EEOC.  Senate  deliberation 
of  the  gcals  and  quotas  Issue  was  hasty  and 
Incomplete.  In  the  House,  there  were  no 
votes  at  all  on  any  proposed  amendments 
dealing  with  quotas. 

Fifteen  years  after  passage  of  the  Civil 
Rights  Act.  it  Is  clear  that  quotas.  In  what- 
ever words  disguised,  do  violence  to  the 
purpose  of  ending  discrimination.  This  has 
been  acknowledt^ed  many  times  by  the  fed- 
eral courts,  which  have  been  much  more 
restrained  In  their  approach  to  the  use  of 
preferential  remedies  than  have  federal  agen- 
cies Notlnq  that  "quotas  are  an  extreme 
form  of  relief"  [Ostapowicz  v.  Johnson  Brom 
Co  .  541  P2d  394  (3d  Clr.  1976)  (,  the  federal 
courts  have  used  quotas  and  preferential 
treatment  as  a  method  for  remedying  proven 
discrimination,  and  In  most  Instances,  they 
have  placed  some  limit  upon  the  duration 
of  the  remedy  •  As  the  federal  court  of  ap- 
peals In  New  York  has  stated,  quotas  are 
"harsh  and  can  only  exacerbate  rather  than 
diminish  racial  tensions  "  Bridgeport  Guard- 
ians. Inc  v  Bridgeport  Civil  Service  Commis- 
sion. 482  F2d  1333  (2d  Clr  1973).  Compare 
these  opinions,  however,  with  the  views  of 
federal  officials  In  the  Executive  Branch: 

"I  would  say  that  In  a  general  way,  affirma- 
tive action  Is  anything  that  you  have  to 
do  to  get  results  "  [Statement  by  Edward  C. 
Sylvester,  Jr  ,  Director  of  the  Office  of  Fed- 
eral Contract  Compllan^-e  reprinted  In  R  P 
Nathan.  "Jobs  and  Civil  Rights.  The  Role  of 
the  Federal  Government  In  Promoting  Equal 
Oppor'unltles  In  EmplojTnent  and  Train- 
ing," 93  (US  Comm  on  Civil  Rights,  1969)  ) 
"(The  Labor  Department)  and  the  com- 
pliance agencies  put  pressure  on  contractors 
to  come  up  with  commitments  even  though 
those  contractors  are  not  guilty  of  any  dis- 
crimination, but  because  we  think  they  are 
required  under  the  Executive  Order  to  go 
beyond,  to  provide  affirmative  action"  State- 
ment by  Lawrence  H  Sllberman,  Under  Sec- 
retary of  Labor,  Hearinns  on  S  2515.  etc. 
Before  the  Subcom  on  Labor  of  the  Senate 
Comm  on  Labor  and  Public  Welfare.  92nd 
Cong,  1st  Sess  88  (1971)  (emphasis  added) . 
Consistent  with  these  opinions,  the  com- 
pliance program  has  adopted  "goals  and 
tlmetab'es'  regardless  of  whether  the  dis- 
crimination alleged  Is  actually  proven,  solely 
on  the  basis  of  questionable  determinations 
of  numerical  underutUlzatlon 

The  accompanying  bill  Is  designed  to  elim- 
inate thU  pernicious  practice  It  would  pre- 
serve the  enforcement  of  equal  employment 
opportunity  laws,  and  the  power  of  the 
courts  to  remedy  proven  acts  of  discrimina- 
tion It  would,  however,  require  federal 
offl"lals  to  respect  the  nation's  antidiscrimi- 
nation laws  "across  the  board,"  by  not 
awarding  Jobs  to  Individuals  solely  on  the 
basis  of  skin  color,  or  other  Irrelevant 
criterion 

DISCRIMINATION        IN       THE      USE      OF      FEDERAL 
MONEYS 

Education 
Perhaps  the  best  known  objection  to  the 
concept     of     "reverse     discrimination"     was 
voiced   In   a   case   concerning   a   university's 
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•  See,  for  example.  SAACP  v.  Allen.  493 
F2d  614  (5th  Clr  1974),  Morrow  v.  Crisler. 
491  P2d  1053  (■^th  Clr.  1974).  cert,  denied. 
419  US  895  (1974):  Carter  v  Gallagher,  462 
P  2d  315  (8th  Clr  1972).  cert,  denied.  406  U.S. 
950  (1972) 


quota  system.  The  voice  was  that  of  former 
Justice  Douglas  In  the  DeFunis  case: 

"There  Is  no  constitutional  right  for  any 
race  to  be  preferred  .  .  .  The  Equal  Protection 
Clause  commands  the  elimination  of  racial 
barriers,  not  their  creation  in  order  to  satisfy 
our  theory  as  to  how  society  ought  to  be 
organized."  DeFunis  v.  Odegaard.  416  U.S. 
312.  at  336-337. 342  (1974). 

Although  the  Supreme  Court  never  re- 
solved the  DeFunis  case  on  its  merits, 
DeFunis.  who  as  a  white  applicant  to  the 
University  of  Washington  Law  School  was 
denied  the  opportunity  to  compete  for  a 
number  of  openings  reserved  for  certain 
groups,  nevertheless  was  admitted  to  the 
Law  School  and  allowed  to  graduate.  Others 
have  been  less  fortunate.  The  case  of  Philip 
DlLeo.  for  example,  has  a  far  less  happier 
ending. 

DlLeo.  the  son  of  Italian  Immigrants. 
grew  up  In  one  of  the  most  disadvantaged 
parts  of  New  York  City.  Due  to  poverty  and 
discrimination,  his  family  had  to  share  a  one 
room  flat  with  several  other  refugee  fami- 
lies Saving  what  money  they  could,  he  and 
his  family  eventually  worked  their  way  west 
to  Colorado,  where  they  have  since  settled. 

Struggling  with  a  new  language  which 
he  eventually  mastered.  DlLeo  also  struggled 
through  a  series  of  odd  and  what  are  often 
thought  to  be,  demeaning  Jobs.  DlLeo  even- 
tually saved  enough  money  to  attend  college 
3t  night  while  he  worked  as  a  laborer  dur- 
mp  the  day.  He  also  took  part  In  commu- 
nity activity  In  Denver,  and  became  the 
recipient  of  two  of  Colorado's  highest  com- 
munity achievement  awards 

DlLeo  subsequently  decided  he  wanted  to 
attend  law  school.  He  took  the  LSAT  stand- 
ardized test  given  to  all  law  school  appli- 
cants. When  he  scored  slightly  below  the 
normal  admissions  standards  for  the  Uni- 
versity of  Colorado  Law  School,  he  applied 
to  that  School's  special  admission  pro- 
gram, which  was  apparently  available  to 
all  ""disadvantaged"  students  who  despite 
lower  grades  or  test  scores,  might  demon- 
strate potential  nonetheless  and  who  vowed 
additionally  to  make  good  grades  In  order 
t..i  qualify. 

DlLeo  was  accepted  under  the  special 
program,  and  he  and  his  family  were  elated. 
In  a  matter  of  days,  however,  he  was  In- 
formed that  upon  reconsideration,  the  Uni- 
versity's Admissions  Committee  had  rejected 
him  Only  Black,  Puerto  RIcan,  and  Asian 
Americans  were  permitted  to  apply  for  ad- 
mission to  the  programs,  and  while  the  Ad- 
missions Committee  originally  had  assumed 
he  was  Puerto  Rlcan,  when  they  learned  of 
his  Italian  ancestry,  they  felt  compelled  to 
declare  him  ineligible  for  the  program. 

Relief  Is  available  for  these  victims  of 
discrimination  only  on  an  erratic  and  un- 
certain basis.  Allan  Bakke.  for  example,  suc- 
cessfully challenged  the  University  of  Cali- 
fornia's quota  system  by  which  a  fixed  num- 
ber of  places  were  set  aside  only  for  minor- 
ity groups  applicants.  Four  Justices  of  the 
Supreme  Court  (Stevens,  Burger,  Stewart 
and  Rehnqulst)  found  that  the  special  ad- 
missions program  violated  Title  VI  of  the 
1964  Civil  Rights  Act  by  excluding  Bakke, 
who  is  white,  from  medical  school  because 
of  his  race.  They  concluded  that  Title  VI  Is 
"colorblind""  and  that  ""[r]ace  cannot  be  the 
basis  of  excluding  anyone  from  participa- 
tion in  a  federally  funded  program."  Re- 
gents of  the  University  of  California  v. 
Bakke.  98  S.  Ct.  2733  (1978).  Justice  Powell 
agreed  with  these  four  Justices  that  the 
University's  quota  system  was  unlawful,  but 
also  agreed  with  the  remaining  four  Justices 
that  race  Is  a  factor  which  can  be  taken 
inio  account  in  the  admissions  process. 

The  accompanying  bill  would  clear  up 
this  confusion  by  prohibiting  all  quotas, 
with  their  Inherent  characteristics  of  dis- 
regarding Individual  rights  In  favor  of  group- 


oriented      preferential      classifications.      As 
Justice  Stevens  stated  in  Bakke: 

"Both  Title  VI  and  Title  VII  express  Con- 
gress' belief  that,  in  the  long  struggle  to 
eliminate  social  prejudice  and  the  effects 
of  prejudice,  the  principle  cf  individual 
equality,  without  regard  to  race  or  religion, 
was  one  on  which  there  could  be  a  'meet- 
ing of  the  minds'  among  all  races  and  a 
common  national  purpose."  See  City  of  Los 
Angeles,  Dept.  of  Power  &  Water  v.  Man- 
hart,  46  LW  4347,  4349,  ("the  basic  policy 
of  the  statute  (Title  VII)  requires  that  we 
focus  on  fairness  to  individuals  rather  than 
fairness  to  classes").  This  same  principle 
of  individual  fairness  is  embodied  In  Title 
VI. 

Business 

The  use  of  quotas  unrelated  to  correcting 
acts  of  discrimination  Is  turning  our  equal 
employment  law  and  federal  grant  pro- 
grams Into  nefarious  instruments  for  social 
engineering  clearly  at  odds  with  the  Intent 
of  those  who  enacted  the  1964  Act.  Whether 
they  be  employees  or  students,  Americans 
expect  that  they  no  longer  will  be  treated 
as  individuals,  but  rather  that  their  chance 
for  a  Job  or  opportunity  for  an  education 
will  depend  upon  such  irrelevant  factors 
as  skin  color.  Not  content  with  the  Balkan- 
ization of  the  nation"s  work  force  and  stu- 
dent body,  the  government  now  is  begin- 
ning" to  divide  the  business  community  along 
ethnic  and  color  lines  as  well.  A  prime  ex- 
ample Is  in  the  area  of  federal  subcontracting 
procurement  policies. 

In  this  area.  Congress  is  to  blame  as 
much  as  the  federal  agencies,  for  it  is  Con- 
gress which,  over  the  past  several  years,  has 
casually  Introduced  quotas  into  its  pro- 
curement legislation,  in  1977,  for  example. 
Congress,  with  practically  no  deliberation 
at  all,  permitted  a  ten  percent  minority  busi- 
ness quota  to  become  a  part  of  that  year"s 
public  works  legislation  |  Public  Works  Em- 
ployment Act  of  1977,  42  use.  §6705  (f) 
(2)1  The  quota  spawned  a  rash  of  lawsuits 
nationwide  challenging  its  constitutionality. 
Some  federal  district  courts  struck  down  the 
quota  as  violating  the  equal  protection  right 
of  contractors.*  One  court  declared  that 
""the  10""^  quota  (is]  not  a  constitutionally 
acceptable  means  of  promoting  the  Congress' 
legitimate  Interest  in  promoting  employ- 
ment In  the  construction  Industry  among 
minority  group  members.""  Associated  Gen- 
eral Contractors  of  Calif  et  al.  v.  Secretary  of 
Commerce,  P.  Supp.  ,  slip  op.  at  28-29 

(CD.  Cal..Oct.20,  1978). 
That  case,  among  others,  is  awaiting  possi- 
ble review  by  the  Supreme  Court 

Rather  than  acknowledge  these  problems 
with  quotas,  and  consider  other,  less  oner- 
ous alternatives  of  increasing  minority  par- 
ticipation. Congress  last  year  passed  yet 
another  quota  bill,  this  with  a  government- 
wide  impact.  Under  this  new  legislation 
I  Pub.  L.  No.  95-507,  92  Stat.  1757,  15  U.S.C 
§§683  et  seq.].  companies  receiving  federal 
contracts  exceeding  one  million  dollars  for 
construction  and  $500,000  for  other  pur- 
poses are  required  to  develop  and  have  ap- 
proved a  minority  subcontracting  plan.  The 
subcontracting  plan  must  include,  among 
other  things,  percentage  goals  for  the  util- 
ization by  contractors  of  small  businesses 
generally   and   those   owned   and   controlled 


•Associated  General  Contractors  of  Calif., 
et  al.  v.  Secretary  of  Commerce,  441  F.  Supp. 
955  (CD.  Cal.  1977),  Judgment  vacated  and 
remanded,  46  U.S.L.W.  3892  (U.S.  July  3. 
1978);  original  Judgment  reinstated  In  full 
(CD.  Cal..  Oct.  20,  1978);  Montana  Ccn- 
tractors  Association  v.  Kreps,  F.  Supp 

,  No.  CV  77-62-M  (D.  Mont.,  1978). 
See  also  Wright  Farms  Construction.  Inc 
V.  Kreps.  444  F.  Supp.  1023  (D.  Vt.  1977) 
(amendment  unconstitutional  as  applied) . 


by  ""socially  and  economically  disadvan- 
taged individuals."'  The  contractor  is  to  pre- 
sume that  certain  specified  racial  minori- 
ties are  socially  and  economically  disadvan- 
taged. Furthermore,  each  procuring  agency 
is  to  establish  an  Office  of  Small  and  Dis- 
advantaged Business  Utilization  to  consult 
with  the  Small  Business  Administration  in 
developing  "realistic  goals'"  for  small  and 
disadvantaged  business  participation  in  fed- 
eral contracts. 

In  these  programs,  as  In  the  others  dis- 
cussed earlier,  quotas  have  not  been  estab- 
lished to  correct  specific  instances  of  past 
discriminatory  acts  or  policies.  Racial  pref- 
erences have  been  imposed  solely  on  the 
basis  of  statistical  data  indicating  minority 
underrepresentation  in  comparison  to  the 
general  population.  This  reliance  upon  statis- 
tics has  nothing  to  do  with  assuring  equal 
opportunity,  and  everything  to  do  with  re- 
distributing Jobs,  education  and  business 
opportunities  along  racial  and  ethnic  lines. 
Such  a  policy  surely  threatens  the  fabric  of 
our   pluralistic   society. 

The  accompanying  bill  would  return  the 
natlon"s  civil  rights  laws  to  its  original 
purpose:  that  of  protecting  citizens  from 
discriminatory  treatment  by  assuring  equal 
opportunity.  As  the  Supreme  Court  declared 
In  an  equal  employment  opportunity  case 
some  years  ago : 

"(The  Civil  Rights  Act  of  1964]  does  not 
command  that  any  person  be  hired  simply 
because  he  was  formerly  the  subject  of  dis- 
crimination, or  because  he  is  a  member  of 
a  minority  group.  Discriminatory  preference 
for  any  group,  minority  or  majority,  is  pre- 
cisely and  only  what  Congress  has  proscribed. 
What  Is  required  by  Congress  is  the  removal 
of  artificial,  arbitrary,  and  unnecessary  bar- 
riers to  employment  when  the  barriers  op- 
erate Invidiously  to  discriminate  on  the  basis 
of  racial  or  other  impermissible  classifica- 
tion."" Griggs  v.  Duke  Power  Co.,  401  U.S.  424, 
431  (1971). 

Equal  OpPOR"rtTNrrY,  and  Freedom  From 
Quotas 

Mr.  Chairman,  Miss  Sign,  John  (Florez) 
and  distinguished  guests, 

I  am  delighted  to  be  here  this  morning, 
because  I  come  here  as  a  friend.  I  come  as 
one  who  admires  what  you  do,  and  why  you 
are  doing  It.  Racial  discrimination  has 
always  been  repugnant  to  me.  This  was  so  as 
a  private  citizen,  and  I  am  equally  revolted 
by  It  as  a  United  States  Senator.  While  our 
country  has  long  had  a  reputation  as  a 
""melting  pot"  of  diverse  cultures — a  reputa- 
tion well  deserved  because  of  America's  re- 
markable history  of  successfully  assimilating 
peoples  of  different  religions,  values  and 
backgrounds.  Our  country  has  only  In  recent 
years  made  it  illegal  to  discriminate  in  em- 
ployment on  the  grounds  of  race,  color,  reli- 
gion, sex  and  national  origin. 

Specifically,  for  those  of  us  who  remember. 
It  was  twelve  years  ago  when  Congress  took 
decisive  action.  This  was  accomplished  when 
the  Civil  Rights  Act  of  1964  became  law. 

This  was  properly  heralded  as  the  end  of 
one  era  and  the  beginning  of  a  new  age,  and 
my  only  regret  here  Is  that  my  own  election 
to  the  U.S.  Senate  had  not  come  earlier  In 
order  that  I  might  have  been  present  at  the 
creation.  Had  I  the  chance,  I  certainly  would 
have  voted  for  that  law.  I  would  have  done 
so  In  order  to  make  as  a  matter  of  legal  right, 
something  which  has  been  readily  accepted 
as  part  of  our  American  tradition — that  is, 
the  equality  of  opportunity  for  every  Amer- 
ican. 

No  American  who  wants  to  do  so,  should 
resist  entering  a  restaurant,  or  refrain  from 
trying  to  buy  a  home  or  make  a  Job  applica- 
tion because  his  or  her  skin  is  black  or 
brown.  The  legislation  of  '64  defined  legal 
rights  and  duties  in  order  to  correct  this. 
The  legislation  holds  that  racial  prejudice  is 
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not  only  against  common  decency,  It's  also 
against  tbe  law. 

Any  problems  we  have  had  ,;lnce  then 
have  been  problems  of  enforcement,  or  prob- 
lems of  Interpretation  They  have  net  been 
problems  with  the  law  itself,  a  law  which 
In  my  opinion  hM  since  Its  passage  twelve 
years  ago  been  fully  vindicated 

Unfortunately,  there  has  developed  In  re- 
cent years  a  side  to  all  of  this  which  \s  both 
Ironic  and  tragic.  It  is  a  sequel  to  the  i.forv 
of  civil  rights  activism  m  America  which 
runs  directly  contrary  to  our  national  com- 
mitment to  end  racial  dlscrlmm  itton.  and 
I  asii  you  to  consider  the  following  example 

Very  briefly.  I  would  like  to  tell  \ou  the 
story  of  Philip  DlLeo  Philip,  the  son  of 
Italian  Immigrants,  grew  i;p  In  one  of  the 
roughest  portions  of  New  York  City,  a  section 
dubbed  ■Little  Italy "  When  he  and  hLs 
parents  first  came  to  America,  they  were 
denied  housing  due  to  antl-Itallan  discrimi- 
nation In  New  York  at  that  time  They  shared 
a  one  room  flat  with  several  other  refugee 
families  in  Little  Italy,  saving  what  money 
they  could  scrape  together  In  pursuit  of  their 
dream;  and  the  day  finally  came  when  they 
were  able  to  work  their  way  west  as  far  as 
Colorado,  where  they  have  since  settled 

Struggling  with  our  language  which  he 
eventually  mastered,  Philip  also  struggled 
through  a  series  of  odd  and  what  are  often 
thought  to  be,  demeaning  Jobs  Through 
hard  work  and  the  force  of  will,  Philip  saved 
enough  money  on  his  own  to  attend  college 
at  night  while  he  worked  as  a  laborer  during 
the  day.  He  also  took  part  in  community  ac- 
tivity In  Denver,  and  in  fact  became  the  re- 
cipient of  two  of  Colorado's  highest  com- 
munity achievement  awards. 

When  Philip  decided  he  wanted  to  attend 
law  school,  his  parents  were  understandably 
elated.  The  fulfillment  of  the  American 
Dream.  For  a  DlLeo  to  become  a  lawyer,  to 
become  a  professional  would  almost  account 
for  all  the  years  of  the  poverty,  the  Indignity 
and  the  fears  of  being  the  object  of  dis- 
crimination as  the  DlLeos  of  Palermo,  Italy 

Philip  took  the  L  S  A  T  standardized  test 
given  to  all  law  school  applicants  While  he 
scored  slightly  below  the  normal  admissions 
standards  for  the  University  of  Colorado  Law 
School,  he  applied  to  that  school's  special 
admission  program  which  was  apparently 
available  to  all  "dlsadvantiged '  students 
who  despite  lower  grades  or  test  scores,  might 
demonstrate  potential  nonetheless  and  who 
vowed  to  make  additionally  good  grades  m 
order  to  qualify 

Philip  DlLeo  was  accepted  under  the  spe- 
cial program,  and  after  receiving  his  accept- 
ance letter  his  family  celebrated  Some  rela- 
tives pooled  together  resources  In  order  to 
buy  him  a  present,  his  first  text  book  on 
constitutional  law  It  was  probably  only  days 
later,  after  he  was  several  hundred  pages 
into  this  textbook  when  the  word  came  Upon 
reconsideration,  the  University's  Admission  s 
Committee  was  after  all  going  to  reject  him 
He  would  not  be  permitted  Into  the  pro- 
gram, and  he  would  not  be  permitted  to 
attend  the  university  or  Its  law  school  Philip 
DlLeo  was  dark  skinned,  but  he  was  also 
Italian  The  special  admission  committees 
program  at  the  University  of  Colorado  was 
not  designed  for  Italians,  and  previously  the 
school  had  assumed  that  he  was  Puerto  Rl- 
ean  Only  Black.  Puerto  Rlcan.  and  Asian 
Americans  were  permitted  to  apply  for  ad- 
mission to  the  program,  and  so  once  again 
It  had  happened  Philip  DlLeo  who  was  the 
object  of  discrimination  all  his  life,  became 
the  object  of  discrimination  once  again  The 
Law  School  of  the  University  of  Colorado 
could  have  saved  Philip  a  great  deal  of 
trouble  by  simply  posting  a  notice.  "Italians 
Need  Not  Apply  " 

Ladles  and  gentlemen,  this  is  what  so- 
called  "revers*  discrimination"  is  all  about 
All  of  ua  In  thU  room — each  and  every  one 


of  us.  who  have  had  the  compassion  and 
sensitivity  to  understand  the  lajustlce  of 
discrimination  and  who  have  worked  to  cor- 
rect it  We  win  have  all  fought  in  vain  if 
we  fall  to  acknowledge  and  solve  the  prob- 
lems created  by  quotas,  by  forced  "guide- 
lines ■■ 

Are  there  any  among  us  who  disagree  with 
the  guiding  principle  of  the  American  Civil 
Bights  Movement'  Are  there  any  who  dls- 
aeree  when  I  say  that  discriminatory  hiring 
practices  have  no  place  In  our  country !  Amer- 
ica should  pride  Itself  upon  guaranteeing 
each  of  its  citizens  an  equal  opportunity  to 
'arn  a  decent  living  To  benefit  one  man  at 
he  expense  of  another  for  reasons  no  more 
relevant  than  se.x  or  race  or  national  origin 
IS  a  perversion  of  civil  rights  It  Is  a  double 
standa.-d  It  Is  a  reverse  form  of  discrimi- 
nation which  any  way  you  slice  It,  Is  still 
discrimination,  and  It's  wrong 

The  use  of  quotas  to  achieve  the  legitimate 
goal  of  ending  discrimination  is  wrong  and 
It  violates  the  congressional  Intent  of  the 
Civil  Rights  Act  of  1964  as  well  as  subsequent 
voting  rights  legLslatlon  For  any  who  doubt 
this,  they  should  read  the  congressional  de- 
bates of  the  period,  and  especially  the  elo- 
quent statement  by  the  late  Senator  Hubert 
Humphrey  The  key  supporter  and  certainly 
a  champion  of  the  bill  Senator  Humphrey 
clarified  the  meaning  of  the  Civil  Rights  Act 
by  declaring  that  there  "must  be  an  Inten- 
tion to  discriminate  "  before  one  could  be 
held  to  have  violated  the  law  He  made  a 
distinction  which  became  the  leel'latlve  con- 
sensus of  the  period  that  being  that  the 
prevention  of  discrimination  ought  not  to 
become  preferential  treatment  for  one  Indi- 
vidual or  group  at  the  express  expense  of 
another  To  transform  "equality  of  oppor- 
tunity "  Into  "equality  of  result"  would  vio- 
late the  letter  and  spirit  of  the  Civil  Rights 
Act  and  subseqvient  legislation  which  re- 
main the  legal  guarantor  of  all  we  h'we  tried 
to  do  for  social  Justice  In  our  country 

To  understand  this  problem,  one  must 
understand  the  basic  details  of  the  legisla- 
tion in  question 

Title  VI  of  the  Civil  Rights  Act  of  1964 
requires  that  any  program  or  activity.  In- 
cluding state  or  local  government,  which 
receives  financial  assistance  must,  as  a  mat- 
ter of  law.  tri-at  all  participants  equally  with- 
out rogard.  to  race  religion  color,  sex  or 
national  origin  The  act.  In  Title  VII.  further 
prohibits  any  federal  contractors,  private 
employers  or  labor  organizations  from  dis- 
criminating against  applicants  for  employ- 
ment Wtiat  Congress  was  doing,  In  brief, 
was  abstracting  the  social  policy  articulated 
In  the  landmark  Supreme  Court  school  de- 
segregation decision  Broun  v  Board  of  Ed- 
ucatiori  The  Idea  was  to  take  the  Court  rul- 
ing In  thts  1954  decision  give  It  legislative 
Intent  and  extend  It  to  federal  programs 
and  private  employment  This  policy  was 
one  In  which  discrimination  on  grounds  of 
race,  religion  color,  sex  or  national  origin 
was  prohibited  as  constituting  an  antithesis 
of  the  principle  of  Individual  equality  Indi- 
vidual dignity  and  Indlvlduil  Justice  on 
which  the  American  nation  was  founded — 
principles  which  the  Civil  Rlg'its  Movement 
wa.s  given  the  task  of  translating  Into  full 
practice 

It  was  only  later,  specifically.  In  1965  that 
an  Executive  Order  went  a  step  further 
President  Johnson  Issued  Executive  Order 
Number  11246  requiring  federal  contractors 
to  take  "alTlrmatlve  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment  without  re- 
gard to  race   creed,  color  or  national  origin  ' 

With  this  order,  the  whole  character  of  our 
legal  commitment  to  end  discrimination 
took  on  a  different  meaning  't  did  not 
change  because  if  any  change  In  the  law.  nor 
were  any  addltlrnal  statutes  added  to  those 
already  on  the  books  In  the  form  of  anti- 
discrimination  provisions    Simply  speaking. 


the  White  House  took  It  upon  Itself  not  only 
to  prohibit  dl-crimlnatlon,  but  to  force  ac- 
tion to  end  Inherently  discriminatory 
practices. 

In  time,  discrimination  came  to  be  Inter- 
preted as  "the  uiiderutUlzatlon  principle." 
by  the  Department  of  Labor  when  It  Issued 
orders  in  i970  for  forced  federal  compliance 
That  Is.  a  statistical  quota  would  be  fet  as 
determined  In  Washlngtcn,  and  all  busi- 
nesses or  enterprises  of  any  kind  In  the 
United  States  wculd  hire  and  fire  not  ac- 
cordl.ng  to  the  principle  of  merit  or  the  re- 
quirements of  economics  so  much  as  by 
keeping  consonant  with  the  federally  im- 
po.sed   quota. 

This  change  came  subtly  It  came  In  the 
form  Lf  a  relailvely  anonymous  mechanism 
of  rule-making  whereby  an  enforcing  agency 
like  the  HEW  or  the  Department  of  Labor 
can  expand  or  even  redefine  the  essence  of 
the  law  It  Is  supposed  to  enforce  But  in 
coming,  the  prohibition  against  discrimina- 
tion became  In  Itself  a  positive  duty  to  dis- 
criminate And  these  who  lost  out,  those 
who  were  victimized  by  the  new  change  were 
no  longer  the  guilty  ones.  They  were  no 
longer  the  corrupt  sheriffs,  or  the  Klan  sup- 
porters or  the  practicing  bigots.  The  lowers, 
the  victims  are  Instead  what  has  become  a 
new  class  of  repres'-ed  minorities  They  are 
the  Alan  Bakkes  cr  the  Philip  DlLeos  for 
whom  the  law  as  now  being  enforced  has 
It  elf  b"come  a  symbol  of  Injustice,  and  for 
whom  there  Is  nowhere  to  turn  for  help. 

This  new  minority  group,  like  every  other 
rea'c  nable  American,  seeks  Justice.  They 
simply  ask  for  the  as-^urance  which  Is  by  t 
letter  cf  the  law  given  to  every  American,  a 
fair  shot  at  succe-":  in  our  country.  Quotas 
deny  them  this  chance.  Quotas  are  Invidious, 
because  they  Ignore  Individual  circumstances 
and  mandate  a  selfish  form  of  discrimination 
by  any  one  group  of  Americans  against  any 
other  group 

Many  have  complained  to  the  "White  House 
over  the  past  few  years  They  have  com- 
plained to  the  Department  of  Labor,  to  the 
Department  of  HEW  and  all  of  It  to  no  avail 
For  my  part.  I  am  convinced  that  the  only 
solution  rests  with  the  Congress  of  the 
United  States  It  Is  the  Congress  which  has 
a  responsibility  to  reaffirm  the  Intent  of  the 
Civil  Rights  Legislation  which  Is  on  the 
books  Intent  which  Is  crystal  clear  It  Is  a 
few  but  very  Influential  members  of  the 
courts  and  apeneles  which  have  succeeded 
for  the  best  of  reasons  In  perverting  the  In- 
tent of  the  law  to  the  point  that  the  Civil 
Rights  Act  as  It  Is  used  and  quoted  today 
has  become  unrecognizable 

The  challenge  before  the  Congress  Is  to 
do  away  with  quotas,  goals  and  timetables 
which  necessarily  result  In  discrimination 
against  some  for  the  benefit  of  others  We 
must  reaffirm  the  cause  the  spirit  of  the  civil 
rights  movement  which  becan  In  the  1960's. 
and  we  must  not  let  the  cause  die  because 
of  excess 

For  these  reasons  and  more  I  am  announc- 
ing today  the  legislation  I  will  Introduce 
on  the  floor  of  the  Senate  In  the  near  future, 
legislation  entitled.  "'The  Freedom  From 
Quotas  Act  of  1979  "  My  bill  will  reaffirm 
Federal  Government's  role  In  requiring  as 
a  condition  of  rccelot  of  any  Federal  grant 
or  contract  that  the  recipient  must  submit 
an  affirmative  action  program  to  assure  non- 
discrimination However,  such  programs  will 
not  be  permitted  to  Impose  the  establish- 
ment of  employment  goals,  timetables  or 
quotas  based  on  race,  religion,  color,  nation- 
al origin  or  sex 

The  Federal  Oovernment  would  be  pro- 
hibited from  reqvilrln?  forced  data  collecting 
regarding  race,  religion,  sex  or  national  ori- 
gin unless  the  Information  were  required 
and  limited  to  discovery  proceedings  under 
the  direction  of  a  court  No  longer  should  a 
citizen's  right  to  privacy  be  In  question,  and 
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no  longer  should  the  color  of  one's  skin, 
one's  religious  afflUatlon  or  any  other  acci- 
dental attribute  determine  whether  one  Is 
or  Is  not  permitted  to  attend  a  school  or  ap- 
ply for  a  job.  And  statistics  alone  ought  nev- 
er again  to  determine  one's  fate  or  to  Impair 
one's  dignity. 

There  Is  no  suggestion  on  my  part  that  "we 
as  a  nation  withdraw  one  lota  from  our 
commitment  to  end  discrimination.  On  the 
contrary,  the  legislation  I  offer  once  it  is 
enacted  Into  law,  will  enforce  tbe  principles 
of  non-dlscrlmlnatlon  and  the  equality  of 
opportunity  that  are  essential  to  a  just  and 
free  society. 

Mr.  ROBERT  C.  BYRD,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a  bill 
relative  to  quotas  under  titles  VI  and  VII 
of  the  Civil  Rights  Act  of  1964.  intro- 
duced by  the  Senator  from  Utah  (Mr. 
Hatch),  be  referred  jointly  to  the  com- 
mittees on  Judiciary  and  Human  Re- 
sources with  each  committee  limited  in 
its  consideration  to  matters  within  its 
jurisdiction. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  STONE: 

S.J.  Res.  44.  A  Joint  resolution  to  con- 
tinue certain  programs,  transactions, 
and  activities  with  respect  to  the  people 
on  Taiwan,  pending  further  legislation, 
and  for  other  purposes;  to  the  Commit- 
tee on  Foreign  Relations. 

(The  remarks  of  Mr.  Stone  when  he 
introduced  the  joint  resolution  appear 
elsewhere  in  today's  proceedings.) 


By  Mr.  HARRY  F.  BYRD,  JR.: 
S.J.   Res.    45.   A   joint   resolution   to 
amend  the  Constitution  of  the  United 
States  to  mandate  a  balanced  budget; 
to  the  Committee  on  the  Judiciary. 

S.J.  Res.  46.  A  joint  resolution  to 
amend  the  Constitution  of  the  United 
States  to  provide  for  balanced  budgets 
and  elimination  of  the  Federal  indebted- 
ness; to  the  Committee  on  the  Judiciary. 
Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  to  the  desk  two  Senate  joint 
resolutions  and  ask  that  they  be  printed 
in  the  Record  and  appropriately  re- 
ferred. 

There  being  no  objection,  the  joint 
resolutions  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.J.  Res.  46 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  Is  hereby  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  for  all  Intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  three 
years  after  Its  submission  to  tbe  States  for 
ratification: 

"A»nCLB  — 

"Section  1.  In  exercising  its  powers  under 
article  I  of  the  Constitution,  and  In  particu- 
lar Its  powers  to  lay  and  collect  taxes,  duties, 
Imposts,  and  excises  and  to  enact  laws  mak- 
ing appropriations,  the  Congress  sball  assure 
that  the  total  outlays  of  the  Oovernment 
during  any  fiscal  year  do  not  exceed  the  total 
receipts  of  the  Government  during  such 
fiscal  year. 

Sec.  2.  During  the  first  fiscal  year  begin- 
ning after  the  ratification  of  this  article, 
the  total  outlays  of  the  Oovernment,  not 


including  any  outlays  for  the  redemption  of 
bonds,  notes,  or  other  obligations  of  the 
United  States,  shall  not  exceed  total  receipts, 
not  Including  receipts  derived  from  the  is- 
suance of  bonds,  notes,  or  other  obligations 
of  the  United  States. 

"Sec.  3.  In  tbe  case  of  a  national  emergen- 
cy. Congress  may  determine  by  a  conctirrent 
resolution  agreed  to  by  a  rollcall  vote  of 
two-tblrds  of  all  the  Members  of  each  House 
of  Congress,  that  total  outlays  may  exceed 
total  receipts  for  the  fiscal  year  designated 
in  such  concurrent  resolution. 

"Sec.  4  The  Congress  shall  have  power  to 
enfwce  this  article  by  appropriate  legis- 
lation. 

S.J.  Res.  46 
Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  State;  of 
America  in  Congress  assembled  (two-thirds 
of  each  House  concurring  therein).  That  the 
following  article  is  hereby  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  for  all 
intents  and  purposes  as  part  of  the  Consti- 
tution when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
three  years  after  its  submission  to  the  States 
for  ratification: 

"Article  — 

"Section  1.  In  exercising  Its  powers  under 
article  I  of  the  ConsUiuuon.  and  In  parti- 
cular its  powers  to  lay  and  collect  taxes, 
duties.  Imposts,  and  excises  and  to  enact  laws 
making  appropriations,  the  Congress  shall 
assure  that  the  total  outlays  of  the  Govern- 
ment during  any  fiscal  year  do  not  exceed 
the  total  receipts  of  the  Government  during 
such  fiscal  year. 

"Sec.  2.  During  the  first  fiscal  year  begin- 
ning after  the  ratification  of  this  article,  the 
total  outlays  of  the  Government,  not  in- 
cluding any  outlays  for  redemption  of  bonds, 
notes,  or  other  obligations  of  the  United 
States,  shall  not  exceed  total  receipts,  not 
Including  receipts  derived  from  the  issuance 
of  bonds,  notes,  or  other  obligations  of  the 
United  States. 

"Sec.  3.  In  the  case  of  a  national  emer- 
gency. Congress  may  determine  by  a  con- 
current resolution  agreed  to  by  a  rollcall 
vote  of  two-thirds  of  all  the  Members  of  each 
House  of  Congress,  that  total  outlays  may 
exceed  total  receipts  for  the  fiscal  year  de- 
signated In  such  concurrent  resolution 

"Sec.  4.  During  the  fifth  fiscal  year  begin- 
ning after  the  ratification  of  this  article  and 
for  the  next  twenty-four  succeeding  fiscal 
years  thereafter,  the  total  receipts  of  the 
Oovernment  shall  exceed  outlays  by  an 
Emiount  equal  to  4  per  centum  of  the  Federal 
indebtedness  at  the  beginning  of  the  fifth 
fiscal  year.  The  F>resldent  shall,  not  later 
than  the  thirtieth  day  after  the  close  of  the 
fifth  fiscal  year,  ascertain  the  total  Federal 
Indebtedness  and  transmit  said  total  to 
Congress  by  special  message. 

"Sec,  5.  Thereafter,  whenever  the  Congress 
determines  under  section  3  that  an  emer- 
gency exists  and  authorizes  outlays  to  ex- 
ceed receipts,  any  indebtedness  ensuing 
therefrom  shall  be  extinguished  within  five 
fiscal  years  of  being  incurred. 

"Sec.  6.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legisla- 
tion.". 


ADDITIONAL  COSPONSORS 

S.  43 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  ,  the 
Senator  from  Alaska  (Mr.  Gravel),  and 
the  Senator  from  New  York  (Mr.  Moyni- 
HAN)  were  added  as  cosponsors  of  S.  43, 
the  National  Ski  Patrol  System  Recog- 
nition Act. 


At  the  request  of  Mr.  Stone,  the 
Senator  from  Montana  (Mr.  Baucus) 
and  the  Senator  from  New  Jersey  (Mr. 
Williams)  were  added  as  cosponsors  of 
S.  76,  a  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  authorize  payment 
under  medicare  for  certain  services  per- 
formed by  chiropractors. 

S.    100 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Minnesota  (Mr.  Duren- 
berger)  ,  the  Senator  from  Montana  (Mr. 
Melcher)  .  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Kansas  (Mr. 
Dole)  ,  the  Senator  from  Idaho  (Mr.  Mc- 
Clure)  ,  the  Senator  from  Wisconsin  (Mr. 
Nelson),  and  the  Senator  from  Wyo- 
ming (Mr.  Wallop)  were  added  as  co- 
sponsors  of  S.  100,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  pro- 
vide a  deduction  for  expenses  incurred 
for  reforestation,  and  for  other  purposes. 

S.    107 

At  the  request  of  Mr.  Morgan,  the 
Senator  from  Texas  (Mr.  Tower)  and 
the  Senator  from  Missouri  (Mr.  Dan- 
forth)  were  added  as  cosponsors  of  S. 
107,  a  bill  to  create  a  National  Agricul- 
tural Cost  of  Production  Board 

S.    19S 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  S.  195.  a  bill 
to  extend  through  October  1,  1979,  pro- 
visions which  expired  on  October  1,  1978, 
relating  to  payment  under  the  Social 
Security  Act  for  services  of  physicians 
rendered  in  a  teaching  hospital. 

S.   219 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Indiana  (Mr.  Lugar),  the 
Senator  from  Mississippi  (Mr.  Cochran). 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi),  and  the  Senator  from  Minnesota 
(Mr.  Durenbercer)  were  added  as  co- 
sponsors  of  S.  219,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  allow 
the  charitable  deduction  to  taxpayers 
whether  or  not  they  itemize  their  per- 
sonal deductions. 

S.    222 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  Iowa  (Mr.  Culver)  was  added 
as  a  cosponsor  of  S.  222,  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
of  1979. 

S.    223 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  New  Hamp- 
shire (Mr.  Humphrey)  ,  the  Senator  from 
Alaska  (Mr.  Stevens),  the  Senator  from 
Michigan  (Mr.  Rieglei  ,  and  the  Senator 
from  Pennsylvania  (Mr.  Schweiker) 
were  added  as  cosponsors  of  S.  223.  a  bill 
to  amend  the  Antidumping  Act,  1921.  the 
Tariff  Act  of  1930,  section  801  of  the  Rev- 
enue Act  of  1916,  and  for  other  purposes. 

S.    238 

At  the  request  of  Mr.  Morgan,  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop » .  and  the  Senator  from  South  Caro- 
lina (Mr.  Hollings)  were  added  as  co- 
sponsors  of  S.  226,  a  bill  to  provide  for 
military  registration  and  mobilization 
assessment,  and  for  othe''  purposes. 
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8.  asa 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Rhode  Island  <Mr.  Chafee). 
the  Senator  from  Kentucky  <Mr.  Ford), 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams), the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiN).  the  Senator  from 
New  York  (Mr.  Moynihan),  the  Senator 
from  Hawaii  (Mr.  Matsunaca),  and  the 
Senator  from  Michigan  <Mr.  Riecle) 
were  added  as  cosponsors  of  S.  252.  the 
Anti-Arson  Act  of  1979. 
s.  zas 

At  the  request  of  Mr.  RiBicorr.  the 
Senator  from  Hawaii  iMr.  Inouye)  was 
added  as  a  cosponsor  of  S.  262.  a  bill  to 
provide  for  the  regulatory  analysis  of 
proposed  rules  and  the  review  of  exist- 
ing rtiles  by  the  agencies,  to  make  other 
Improvements  in  regulatory  procedures, 
to  establish  the  Administrative  Con- 
ference of  the  United  States,  and  for 
other  purposes. 

S.    369 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Vermont  (Mr.  SxArroRD) 
was  added  as  a  cosponsor  of  S.  265.  the 
Equal  Access  to  Justice  Act. 

8.    266 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Delaware  i  Mr.  Biden  ) .  the 
Senator  from  Pennsylvania  ( Mr.  Heinz  ) , 
and  the  Senator  from  VermcMit  <Mr. 
Statford)  were  added  as  cosponsors  of 
S.  266.  a  bill  to  amend  the  Social  Security 
Act  with  respect  to  the  issuance  of  social 
security  cards. 

8.    267 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Pennsylvania  i  Mr.  Heinz  > 
and  the  Senator  from  Vermont  iMr. 
Staitord)  were  added  as  cosponsors  of 
S.  267.  a  bUl  to  amend  title  18.  United 
States  Code,  to  prohibit  the  counterfeit- 
ing and  forgery  of  social  security  cards, 
and  the  sale  of  such  forged  or  counter- 
felted  social  security  cards. 

8.    268 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  South  Dakota  i  Mr.  Pressler  > 
was  withdrawn  as  a  cosponsor  of  S.  268.  a 
bill  to  amend  the  Federal  Trade  Commis- 
sion Act  to  provide  that  under  certain 
circumstances  exclusive  territorial  ar- 
rangements relating  to  the  manufacture, 
sale,  or  distribution  of  soft  drink  prod- 
ucts are  not  unlawful. 

S.    29B 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers),  the 
Senator  from  Colorado  'Mr  Hart),  and 
the  Senator  from  Nebraska  (Mr.  Exon) 
were  added  as  cosponsors  of  S.  299,  a  bill 
to  amend  sections  551  and  553  of  title  5, 
United  States  Code,  to  Improve  Federal 
rulemaking  by  creating  procedures  for 
regulatory  Issuance  In  two  or  more  parts. 
a.  316 

At  the  request  of  Mr.  Bentsen,  the 
Senator  frwn  Alaska  (Mr.  Gravel)  and 
the  Senator  from  Oklahoma  (Mr. 
Boren)  were  added  as  cosponsors  of  S. 
316,  the  Deep  Stripper  Well  Incentives 
Act  of  1979. 

B.    323 

At  the  request  of  Mr.  Hayakawa.  the 
Senator  from  Wyoming  <Mr.  Simpson) 
was  added  as  a  cosponsor  of  S.  323,  a  bill 
to  repeal  the  provisions  of  title  23  of  the 


United  States  Code  requiring  a  national 
maximum  speed  limit  of  45  miles  per 
hour. 

S     333 

At  the  request  of  Mr.  Ribicoit.  the 
Senator  from  New  Jersey  <Mr.  Wil- 
liams) was  added  as  a  cosponsor  of  S. 
333.  the  Omnibus  Antiterrorism  Act  of 
1979. 

S.    378 

At  the  request  of  Mr.  Bellmon.  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) and  the  Senator  from  New  Mexico 
'Mr.  Domenici)  were  added  as  cospon- 
sors of  S.  378.  a  bill  to  authorize  the 
Robert  A.  Taft  Institute  of  Government 
Trust  Fund. 

S.    380 

At  the  request  of  Mr.  Durkin.  the 
Senator  from  Alabama  <Mr.  Stewart) 
was  added  as  a  cosponsor  of  S.  380,  a  bill 
to  amend  the  Bank  Holding  Company 
Act  of  1956  to  limit  the  property  and  cas- 
ualty and  life  insurance  activities  of 
bank  holding  companies  and  their  sub- 
sidiaries. 

8.   414 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Nebraska  <Mr.  Exon)  was 
added  as  a  cosponsor  of  S.  414.  the  Uni- 
versity and  Small  Business  Patent  Pro- 
cedures Act. 

S     44S 

At  the  request  of  Mr  Percy,  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff), 
the  Senator  from  Kentucky  'Mr.  Hud- 
DLESTON),  the  Senator  from  Alaska  (Mr. 
Stevens  ) .  the  Senator  from  Maine  ( Mr. 
Cohen  ),  the  Senator  from  New  Hamp- 
shire (Mr.  Durkin).  the  Senator  from 
Idaho  'Mr.  McClure).  the  Senator  from 
New  Mexico  (Mr  Domenici).  the  Sen- 
ator from  Texas  (Mr.  Tower),  the  Sen- 
ator from  Oklahoma  (Mr,  Bellmon). 
the  Senator  from  Rhode  Island  (Mr. 
Chafee).  the  Senator  from  Louisiana 
<Mr  Johnston),  the  Senator  from  Ver- 
mont (Mr.  Leahy),  the  Senator  from 
Virginia  'Mr  Harry  F.  Byrd,  Jr.),  the 
Senator  from  Vermont  'Mr.  Stafford). 
the  Senator  from  Missouri  (Mr.  Eacle- 
TON),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Nebraska 
(Mr.  Zortnskyi,  the  Senator  from  Ne- 
braska (Mr.  Exon).  the  Senator  from 
Pennsylvania  (Mr.  Heinz),  and  the 
Senator  from  Pennsylvania  (Mr. 
Schweiker)  were  added  as  cosponsors 
of  S.  445.  the  Regulatory  Reform  Act  of 
1979. 

S     4SS 

At  the  request  of  Mr.  Stafford,  the 
Senator  from  Vermont  (Mr.  Leah  >  was 
added  as  a  cosponsor  of  S  458,  a  bill  to 
amend  title  XVTII  of  the  Social  Security 
Act  for  the  purpose  of  Including  com- 
munity mental  health  centers  among 
entities  which  may  be  qualified  providers 
of  service. 

8      477 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  Alaska  'Mr  Gravel)  was 
added  as  a  cosponsor  of  S.  477,  the 
Tertiary  Recovery  Incentives  Act  of 
1979. 

8     S23 

At  the  request  of  Mr.  Hart,  the  Sen- 
ator from  Montana  (Mr.  Melcher).  the 
Senator  from  Tennessee   (Mr.  Sasser). 


and  the  Senator  from  Kentucky  (Mr. 
Huddleston)  were  added  as  cosponsors 
of  S.  523,  the  Uniformed  Services  Profes- 
sionals Special  Pay  Act  of  1979. 

3.    S35 

At  the  reouest  of  Mr.  Schmitt,  the  Sen- 
ator from  Missouri  (Mr.  Danforth)  was 
added  as  a  cosponsor  of  S.  535,  the  Nu- 
clear Waste  Transportation  Safety  Act  of 
1979. 

SXNATX     JOINT    ItXSOLUTION     37 

At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  New  York  (Mr.  Javits),  the 
Senator  from  Vermont  (Mr.  Stafford), 
the  Senator  from  Idaho  (Mr.  McClure), 
the  Senator  from  New  York  (Mr.  Moyni- 
han) ,  and  the  Senator  from  Indiana  (Mr. 
Lucar)  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  37,  authorizing  the 
President  to  proclaim  May  1,  1979,  as 
"National  Bicycling  Day." 

SENATE    JOINT    RESOLDTION    41 

At  the  request  of  Mr.  Burdick,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  and 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) were  added  as  cosponsors  of  Senate 
Joint  Resolution  41,  authorizing  National 
Family  Week. 

SENATE    RESOLUTION    SO 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coff) was  added  as  a  cosponsor  of  Senate 
Resolution  50.  disapproving  the  proposed 
deferral  of  budget  authority  to  promote 
and  develop  fishery  products  and  re- 
search pertaining  to  American  fisheries. 

senate    CONCtniHENT     RESOLUTION     3 

At  the  request  of  Mr.  Hart,  the  Senator 
from  South  Carolina  (Mr.  Hollincs)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  3,  commending  the  Air 
Force  Academy  on  its  25th  anniversary. 

SENATE    CON-URRENT    RESOLUTION    7 

At  the  request  of  Mr.  Schweiker.  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Missouri  (Mr.  Dan- 
forth), the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Pennsylvania 
(Mr.  Heinz),  the  Senator  from  Indiana 
(Mr.  Lur.AR),  the  Senator  from  New 
Mexico  (Mr.  Schmitt),  the  Senator  from 
Wyoming  (Mr.  Simpson),  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
and  the  Senator  from  Wyoming  (Mr. 
Wallop)  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  7,  express- 
ing the  sense  of  Congress  on  the  non- 
enforcement  of  sanctions  against  Zim- 
babwe Rhodesia. 

senate    CONrURRENT    RESOLUTION    7 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Nevada  (Mr.  Cannon)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  7,  expressing  the  sense  of 
Congress  on  the  nonenf  orcement  of  sanc- 
tions against  Zimbabwe  Rhodesia. 


SENATE  RESOLUTION  91— SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING TO  ALLOCATIONS  OF  DIESEL 
FUEL 

Mr.  EAGLETON  submitted  the  fol- 
lowing resolution,  which  was  referred 
to  the  Committee  on  Energy  and  Nat- 
ural Resources : 

S     RE8.    01 

Resolvei,  That  it  is  the  sense  of  the  Sen- 
ate  that   the   President  should   prescribe  a 
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regulation  respecting  the  allocation  of  dlesel 
fuel  and  prohibiting  discriminatory  pricing 
of  such  fuel  In  accordance  with  the  author- 
ity vested  In  the  President  under  section  13 
of  the  Emergency  Petroleum  AUocatlon  Act 
of  1973  (15U.S.C.  760a). 

allocation  or  dixsel  fuxl 

•  Mr.  EAGLETON.  Mr.  President.  I 
send  to  the  desk  a  resolution  expressing 
the  sense  of  the  Senate  that  the  Presi- 
dent should  reimpose  allocation  of  con- 
trols over  dlesel  fuel  as  he  is  authorized 
to  do  under  section  12  of  the  Emergency 
Petroleum  Allocation  Act  of  1973. 

Diesel  fuel  and  heating  oil  were  the 
first  petroleum  products  to  be  deregu- 
lated by  the  President  under  authority 
granted  him  by  Energy  Policy  and  Con- 
servation Act  of  1975  (Public  Law  94- 
163) .  That  action  occurred  in  July  1976 
and  removed  all  controls  over  price  and 
allocation  of  supplies. 

Until  the  recent  events  in  Iran,  I  had 
no  serious  concern  about  deregulation  of 
dlesel.  Prices  Increased  more  thsm  I 
would  have  liked,  but  production  also 
increased  and  stocks  proved  adequate 
for  even  the  peak  heating  season. 

The  loss  of  Iranian  crude  production 
and  the  decision  by  some  OPEC  nations 
to  take  advantage  of  the  situation  by 
substantially  increasing  prices  (for 
product  as  well  as  crude)  has  changed 
all  that.  Energy  Secretary  James  Schle- 

TABLE  l.-SALES  OF  TRACTORS  ON  FARMS  BY  ENCINE  TYPE,  1970-75  WITH   PROJECTIONS 

TO  1990 


singer  has  said  publicly  that  we  may 
face  a  period  of  shortages  and  runaway 
prices  surpassing  even  the  days  of  the 
Arab  oil  embargo.  In  anticipation,  the 
administraticm  has  proposed  to  Con- 
gress a  series  of  tou^  standby  conser- 
vation measures,  including  possible 
coupon  gasoline  rationing. 

I  am  concerned  that  despite  this  seri- 
ous situation  and  the  existence  of  spot 
shortages  of  dlesel  fuel,  no  acti(Hi  has 
been  taken  by  the  administration  to  deal 
with  the  potential  dlesel  problem. 

I  was  jarringly  reminded  of  our  lack 
of  pr^Muvdness  in  this  area  last  week 
when  I  called  on  the  Department  of 
Energy  to  help  the  Midcontinent 
Farmers  Associaticm  obtain  emergency 
supplies  of  gasoline  and  dlesel  oil.  I  was 
told  there  would  be  no  problem  with 
gasoline,  but  that  as  things  stood,  the 
Department  was  powerless  to  allocate 
Missouri  any  dlesel.  We  gave  up  that 
power  when  we  deregulated. 

Mr.  President,  we  are  fast  approaching 
the  ploughing  and  planting  season  in 
Missouri  and  other  farm  States.  Diesel 
fuel  will  be  in  heavy  demand. 

The  Department  of  Agriculture  esti- 
mates that  fully  90  percent  of  new  trac- 
tors sold  today  are  diesel-powered.  The 
same  is  true  for  combines.  About  a  half  of 
all  the  tractors  and  one-fourth  of  the 
combines  in  current  operation  depend 


on  diesel  fuel.  Diesel  fuel  also  accounted 
for  about  11  percent  of  irrigation  power 
in  1977  in  the  17  States  which  contain 
over  90  percent  of  the  irrigated  acreage 
in  the  United  States. 

It  is  essential  that  our  farmers  be  as- 
sured of  an  adequate  supply  of  dlesel  to 
meet  their  needs.  The  only  way  we  can 
provide  that  assurance  is  to  reimpose 
authority  to  allocate  dlesel  whenever  and 
wherever  shortages  develop  and  I  think 
we  can  reasonably  anticipate  there  will 
be  such  shortages  this  year. 

My  resolution  does  not  seek  to  reim- 
pose price  controls  over  dlesel  fuel  except 
that  it  would  prohibit  discriminatory 
pricing  in  connection  with  allocated  sup- 
plies. Its  only  purpose  is  to  vest  the  De- 
partment of  Energy  with  the  authority  it 
will  need  to  respond  to  any  disruptive 
shortages  that  occur  in  the  months 
ahead. 

I  would  hope  that  the  Energy  Com- 
mittee will  consider  this  resolution  in 
conjunction  with  its  review  of  the  Pres- 
ident's standby  conservation  plan. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  series  of  tables  prepared  by 
the  Department  of  Agriculture  showing 
the  growth  in  farm  use  of  dlesel  be 
printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


TABLE2.— STOCK  OF  TRACTORS'  ON  FARMS  BY  ENGINETYPE,  1950-75,  WITH  PROJECTION 

TO  1990  = 


Gisdlne  tractors 


Dies«l  trictore 


Gasoline  tractors 


Diesel  tractors 


Ytar 


Sales 

number 


Percent 


Salts 

number 


Percent 


Total 


Year 


Number 


Percent 


Number 


Percent 


Total 


1950 392,040  99.0 

1S55 220,335  «7.4 

I960 68,7S0  59.2 

1965 70.525  43.4 

970 3«,646  28.5 

971 32,659  24.3 

972 42,338  21.5 

1973 28,747  17.9 

)9J« 19,466  11.2 

1975 14,177  8.8 

1976  festimate) IZ.EOO  8  0 

1977  (estimate) 11,250  7.5 

1978  (estimate) 10,150  7  0 

1979  (estimate) 12,025  6.5 

1980  (estimate) 10,500  6  0 

1981  (estimate) 8,800  5.5 

1982  (estimate) 7,500  5.0 

1983  (estimate) 7,250  5.0 

1984  (estimate) 7,250  5.0 

1985  (estimate) 7,500  5.0 

1986  (estimate) 9,500  5  0 

1987  (estimate) 9,000  5  0 

1988  (estimate) 8,750  5  0 

1989  (estimate) 1000  5  0 

1990  (estimate) 7,500  5.0 


3,960 
31,765 
47.410 
91,975 
96.954 
101,741 
154,802 
131,853 
154,334 
146, 923 
147,200 
138,750 
134,850 
172,975 
164,500 
151.200 
142,500 
137, 750 
137,750 
142,500 
UO,SOO 
171,000 
166,250 
152,000 
142,500 


1.0 
12.6 
40.8 
56.6 
71.5 
75.1 
78.5 
82.1 
88.2 
91.2 
92.0 
92.5 
93.0 
93.5 
94.0 
94.5 
95.0 
95.0 
95.0 
95.0 
95.0 
95.0 
95.0 
95.0 
95.0 


396.000 
252, 100 
116,200 
162,500 
135,600 
134,400 
197,200 
160,600 
173, 800 
161,100 
160,000 
150,000 
145,000 
185,000 
175,000 
160.000 
150,000 
145,000 
145,000 
150,000 
190,000 
180.000 
175,000 
160,000 
150,000 


1950 3,544  100  99.8 

1955 4,511,700  97.7 

1%0 4,499,500  93.6 

1965 4,054,900  85.9 

1970 3.440,400  74.9 

1971 3.276,300  72.5 

1972 3,112,100  69.2 

1973 2,924,400  66.0 

1974 2,718,700  62.4 

1975. .  2,504,100  58.7 

1976  (estimate) 2,287,700  54.9 

1977  (estimate) 2,073,400  51.0 

1978  (estimate) 1,869,100  47.2 

1979  (estimate)..   1,679,400  43.0 

1980  (estimate) 1,503,800  39.0 

1981  (estimate). 1,343,700  35.4 

1982  (estimate) 1,199,200  32.1 

1983  (estimate). 1,071,100  29.0 

1984  (estimate) 956,300  26.2 

1985  (estimate) 854,700  23.6 

1986  (estimate) 767,600  21.1 

1987  (estimate) 690,800  18.9 

1988  (estimate) 623,200  17.0 

1989  (estimate) 563,300  15.4 

1990  (estimate) 509,700  13.9 


4,000 

107,200 

306,300 

662, £00 

1,155,000 

1,244,600 

1,385,000 

1,500,200 

1,635,200 

1,759.300 

1,  880,  000 
1,988,500 
2, 089,  200 
2, 224, 000 

2,  344,  SOO 
2,  447,  500 
2,  536  600 
2,615,600 
2,  689,  400 
2,  762,  800 
2,868,000 
2, 958, 100 
3, 037, 200 
3, 096, 500 
3,141,300 


0.2 
2.3 
6.3 
14.1 
25.1 
27.5 
30.8 
34,0 
37.6 
41.3 
45.1 
49.0 
52.8 
57.0 
61.0 
64.6 
67.9 
71.0 
73.8 
76.4 
78.9 
81.1 
83.0 
84.6 
86.1 


3, 548, 100 
4, 618, 900 
4,  805,  800 
4,717,800 
4, 595, 400 


520, 900 
497, 100 
424.600 
353,  £00 
263, 400 
167,  700 
4, 062,  300 
3,  958,  300 


,  903, 400 

,  848, 700 

,791,200 

,  735, 800 

,  686, 700 

3,  645, 700 

3,617,500 

3, 635, 600 

3, 648.  SOO 

3,660,400 

3, 659, 800 

3,651,000 


Source:  FIEI  retail  sales  reports  and  ERS  estimates. 


'  StKk  fifures  include  some  units  which  are  in  inventories  of  dealers,  branch  depots,  and 
manufacturers. 

:  Ouane  A.  Paul  and  Herbert  E.  Robinson  III.  "An  Approach  to  Estimatini  StKks  of  Tractors 
and  Other  Machines  on  Farms."  NEAO  Workini  Paper.  NEAD/ERS,  Autust  1976. 


TABLE  3.— SALES  OF  COMBINES  ON  FARMS  BY  TYPE  OF  ENGINE  1965-75,  WITH  PROJECTIONS   TO  1990 


1965 

1966 

1967 

1968 

1969 

1970. 

1971..     .. 
1972..     . 
1973.. 
1974.. 
1975.. 

1976  (estimate). 

1977  (estimate). 


Gasdine 

and  LP 

cofflbinas 

Diesel  combines 

SalM 

S^ts 

Total 

number 

Percent 

number 

Percent 

sales 

37, 120 

98.7 

489 

1.3 

37,609 

38,587 

97.5 

989 

2.5 

39,576 

39,133 

96.2 

1.546 

3.8 

40,679 

31,654 

95.0 

1,666 

5.0 

33, 320 

?i'H* 

91.6 

2,277 

8.4 

27, 112 

22,965 

86.0 

3,739 

14.0 

26,704 

^.•V 

77.0 

6,267 

23.0 

27, 247 

18,080 

64.8 

9,821 

35.2 

27,901 

17, 716 

50.5 

17,366 

49.5 

35,082 

10,426 

33.0 

21, 169 

67.0 

31, 595 

f-SiZ 

20.0 

26,467 

80.0 

33,084 

3,200 

10.0 

28,800 

90.0 

32,000 

3,100 

10.0 

27,900 

90.0 

31,000 

(>asolineand  LP 
combines 


Diesel  combines 


Year 


Sales 

number 


Percent 


Sales 

number 


Percent 


ToUl 
sales 


1978  (estimate) 3,000  10.0  27,000  90.0  30.000 

1979  (estimate) 3,000  10.0  27,000  90.0  30.000 

1980  (estimate) 3,500  10.0  31,500  90.0  35,000 

1981  (estimate) 3,400  lOO  30,600  90.0  34,000 

1982  (estimate) 3,200  10.0  28,800  90.0  32,000 

1983  (estimate) 3,100  10.0  27,900  90.0  31,000 

1984  (estimate) 3,000  10.0  27,000  90.0  30,000 

1985  (estimate) 2,900  10.0  26,100  90.0  29,000 

1986  (estimate) 2,900  10.0  26,100  90.0  29,000 

1987  (estimate) 3,400  10.0  30,600  90.0  34.000 

1988  (estimate) 3,200  10.0  28.800  90.0  32,000 

1989  (estimate)...- 3,100  10.0  27,900  90.0  31,000 

1990  (estimate) 3,000  10.0  27,000  90.0  30,000 


Source:  FIEI  leUil  sales  reports.  Department  of  Comnierce  Current  IndusUial  Reports  MA35-(A),  and  ERS  estimates. 
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TABLE  4.-ST0CK  OF  COMBINES'  ON  FARMS  BY  TYPE  OF  ENGINE  1965-75.  WITH 
PROJECTIONS  TO  1990' 


TABLE  5.-IRRIGATED  FARMLAND  ACREAGE  AND   PROPORTIONS  POWERED  WITH  DIESEL 
FUEL,  SELECTED  STATES.  1972  AND  1977  ' 


Gijoline  combines 


Diesel  combinei 


1972 


1977 


Ymf 


Number 


Percent 


Number 


Percent 


TotJl 


IKJ                                ....  295.743  99.8  489  0.2  2%,  232 

1966 329.147  99.5  1.477  .5  330.624 

1M7 362,126  99.2  3,020  .8  365.146 

1968'"                         .  .'  386.398  98.8  4.677  1.2  391.075 

1969 402.384  98.3  6.936  1.7  409.320 

1970 ;■. 415.092  97  5  10.643  2.5  425.735 

1971                      424.576  96.2  16.857  3.8  441.433 

1972  ..    .  429.982  94.2  26.596  5.8  456,578 

1973  ■■   ■     433.921  90  8  43,836  9  2  477,757 

1974'         429.710  86.9  64,802  13.1  494,512 

197S"                      ....  420.833  82,2  90,957  17.8  511,790 

I976Ytitlm«f«) 407,841  77.4  119.279  22.5  527,120 

1977  ^Htlmrt.) 394.020  72,9  146.478  27.1  540.498 

1978  <t>tlffl«t«) 379.002  68.7  172,523  31.3  551,525 

19'9  <»itimite) 362.695  64.7  198.271  35.3  560,966 

r.»0<tltlm«te) 345,957  60.3  228,206  39.7  574,163 

1'.8    <tstllMtt) 328,510  56.1  256.901  43.9  585.411 

1982  (eitilMfe) 310.488  52.3  283,423  47.7  593,91 

1983  (Mtimite) 291,885  48.6  308,619  51.4  600,504 

1984  ?t»tl(tlite) 272,490  45.0  332,366  55.0  604.856 

1985  <»»tiniite) 251.882  41,5  354.589  58.5  606.471 

1986  (eitimite) 230.174  38.0  376.052  62  0  606.226 

1987  <e»timi1t) 208.140  34  2  401.111  65  8  609.251 

1988  (Htimite) 185.852  30.5  423.367  69  5  609.29 

1989  <ertim»te) 164.481  27.1  443.566  72.9  608.047 

1990  (ettlmite) 144.937  23.9  461.556  76.1  606.493 


State : 


Acres  Percent  Acres  Percent 

irrigated  diesel  irrigated  diesel 

(thousands)  (percent)      (thousands)  (percent) 


Nebraska 4,533 

T««as f.MO 

Wyoming l,JS 

Colorado 3,281 

Washington I.SBD 

Oregon I.  Ml 

California 8,678 

Oklahoma 660 

Aiizona .   NA 

New  Mexico 1.031 

Utah 1.400 

Nevada J.  300 

Idaho 3,850 

Arkansas 1.500 

Montana 3,200 

Florida l.Jl> 

Kansas Z,0S6 

17Statetotal 47.828 


27 
4 
8 
6 
0 
0 
0 

10 
0 

10 

14 

NA 

1 

10 
NA 

35 
5 


7.165 
8.900 
1.659 
2.470 
1,631 
1,885 
8,189 
952 
1,150 
1,240 
2.034 
1.305 
3.934 
1.699 
3,114 
2.918 
3.158 


35 
6 
8 
5 

0 
0 
8 
8 
0 

10 
NA 

20 
1 

10 
1 

50 

14 
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I  Source.  Irrigation  Association.  .....   ...c.        im-i 

:  These  States  accounted  lor  over  90  percent  o(  the  irrigated  acreage  in  the  United  States  in  19/7. 


'  Stock  figures  include  some  units  which  are  m  inventories  ol  dealers,  branch  depots  and 
manufKturert.  ,  .,.■,. 

"  Dutiw  A.  Paul  and  Herbert  E.  Robinson  III.  "An  Approach  to  Estimatin«  Stocks  ol  Tractors 
and  Other  MKhmeion  Farms."  NEAO  Working  Paper.  NEAD/ERS.  August  1976. 


SENATE  RESOLUTION  92— SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING TO  THE  U.S.  FOREIGN  POLICY 
PROGRAM 

Mr.    PELL   submitted    the   following 
resolution,  which  was  referred   to  the 
Committee  on  Foreign  Relations: 
s.  Res.  02 

Whereas  the  United  States  desires  to  con- 
tinue to  help  the  less  developed  countries  in 
their  efforts  to  acquire  the  technology  and 
resources  necessary  for  development: 

Wbereas  the  Idea  of  providing  develop- 
ment, humanitarian,  and  disaster  assistance, 
pioneered  by  the  United  States,  has  been 
taken  up  by  multilateral  organizations  as 
well  as  by  other  countries; 

Whereas  multilateral  organizations  and 
private  organizations  are  becoming  increas- 
ingly important  and  effective  in  providing 
development  and  other  forms  of  assistance 
because,  among  other  reasons,  their  activi- 
ties are  not  influenced  by  national  con- 
siderations: and 

Whereas  a  new  International  Development 
Cooperation  Administration  has  been  pro- 
posed as  an  independent  agency  within  the 
Executive  branch:  Now.  therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the  Senate 
that — 

(1)  continued,  heavy  reliance  by  the 
United  States  on  bilateral  assistance  pro- 
grams is  no  longer  necessary  or  desirable: 
and 

(2)  the  Administration  should  review  the 
foreign  assistance  program  with  a  view 
toward  providing  all  United  States  develop- 
ment, humanitarian,  and  disaster  assistance 
through  (a)  multilateral  organizations  and 
(b)  private  voluntary  organizations  or  (c) 
through  the  Department  of  State  where  bi- 
lateral programs  are  appropriate:  and 

(3)  In  this  connection,  the  proposal  to 
create  the  International  Development  Co- 
operation Administration  should  be  with- 
drawn and  a  new  proposal  should  be  sub- 
mitted by  the  Administration  embodying  the 
approach  recommended  In  paragraph  (2) 
above. 

OaCANIZATIONAL     CHANGES     IN     THE     PROVISION 
OP    AMERICAN    rOBEICN    ASSISTANCE 

Mr.  PELL.  Mr.  President,  today,  I  am 
resubmitting  a  resolution  that  I  Intro- 


duced m  1977  as  Senate  Resolution  118 
recommending  that  the  administration 
withdraw  its  proposal  to  establish  an 
International  Development  Cooperation 
Administration  and  instead  prepare  a 
plan  to  channel  developmental  humani- 
tarian and  disaster  assistance  funds 
through  multilateral  and  private  organi- 
zations on  one  hand  or  the  Department 
of  State  on  the  other  where  bilateral 
programs  are  appropriate  for  political 
reasons. 

The  United  Slates  has  been  the  pioneer 
In  promoting  and  implementing  the  idea 
of  developmental,  humanitarian  and  dis- 
aster a.ssistance.  We  have  been  so  suc- 
cessful in  this  that  the  number  of  nations 
as  well  as  multilateral  and  private  orga- 
nizations providing  such  assistance  has 
grown  enormously. 

This  very  success  has.  at  the  same  time, 
considerably  altered  the  circumstances 
surroimding  assistance — broadening  and 
diversifying  Its  base — so  that  it  now  is 
another  reflection  of  the  great  complexity 
and  interdependence  of  our  world.  No 
longer  is  the  United  States  the  only  im- 
portant actor  in  this  field,  and  no  longer 
are  governments  the  only  significant 
sources  of  assistance.  Indeed  one  of  the 
most  encouraging  developments  in  this 
area  Is  the  growth  of  assistance  activities 
managed  and  directed  by  multilateral 
organizations  like  the  United  Nations,  the 
Organization  of  American  States,  and 
private  voluntary  organizations  such  as 
the  Foster  Parents  Plan,  the  Interna- 
tional Rescue  Committee,  the  Partners  of 
the  Americas,  and  the  National  Catholic 
Relief. 

Let  rae  give  some  examples  of  the 
growth  in  U.S.  Government  contributions 
to  these  organizations.  The  International 
Bank  for  Reconstruction  and  Develop- 
ment received  $160  million  from  us  in 
fiscal  year  1971.  but  the  figure  for  fiscal 
year  1979  has  grown  to  $1.4  billion.  The 
Inter-American  Development  Bank  re- 
ceived $275  million  from  us  in  fiscal  year 


1971  and  will  receive  $764  million  In  fiscal 
year  1979.  Grants  to  American  private 
volimtary  organizations  will  increase 
from  $206  million  in  fiscal  year  1971  to 
$530  million  in  fiscal  year  1979. 

I  find  this  trend  to  larger  American 
reliance  on  multilateral  and  private  or- 
ganizations in  the  assistance  field  en- 
couraging for  two  reasons:  First,  such 
organizations  foster  a  shared  sense  of 
purpose  and  common  struggle  for  a  de- 
cent and  meaningful  life  because  they 
involve  many  people  of  diverse  back- 
grounds from  both  developed  and  de- 
veloping nations  actively  in  the  planning 
and  Implementation  of  assistance  pro- 
grams. This  kind  of  cooperative  behavior 
which  transcends  governments  Is  an 
Imperative  in  this  era  of  Interdepend- 
ence. Second,  this  trend  will  probably 
result  In  more  effective  programs  and, 
therefore,  more  useful  and  meaningful 
results. 

The  reasons  for  this  effectiveness  are 
many.  The  most  Important,  however,  is 
probably  the  fact  that  their  activities  do 
not  jar  the  national  sensitivities  of  the 
countries  concerned.  This  permits  them 
to  set  and  enforce  higher  standards  than 
can  bilateral  donors  or  lenders.  The  at- 
titude of  recipient  countries  Is  well  ex- 
pressed in  the  words  of  Eduardo  Frel 
Montalva.  the  last  Christian  Democratic 
President  of  Chile: 

It  is  inadmissible  that  the  mere  fact  of 
making  available  financial  aid  gives  any  na- 
tion the  right  to  demand  that  another 
implement  specific  types  of  structural 
changes.  This  would  constitute  an  intolera- 
ble infringement  of  national  sovereignty 
That  Is  why  in  this  situation.  It  Is  necessary 
to  use  multilateral  channels  for  the  supply 
of  foreign  assistance. 

This  point  was  made  more  explicitly  by 
Eugene  Black  in  his  farewell  address  to 
the  Board  of  Governors  of  the  Interna- 
tional Bank  for  Reconstruction  and  De- 
velopment : 

An   International   organization  will   make 
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aid  available  with  the  sole  purpose  of  helping 
the  country  receiving  that  aid.  Because  they 
are  known  to  have  no  ulterior  motlTe,  they 
can  exert  more  influence  over  the  use  of  a 
loan  that  is  possible  for  a  bilateral  lender: 
they  can  Insist  that  the  projects  for  which 
they  lend  are  established  on  a  sound  basis, 
and — most  Important — they  can  make  their 
lending  conditional  on  commensurate  efforts 
being  made  by  the  recipient  country  itself. 

In  addition  to  this  general  rule  of  ef- 
fectiveness of  nongovernmental  assist- 
ance programs,  private  organizations  en- 
joy some  unique  additional  advantages: 
Their  programs  directly  involve  and  re- 
lease the  creative  energy  of  large  num- 
bers of  people  In  this  country  and  others, 
"nils  is  a  critically  important  matter  for 
the  shaping  of  cooperative  international 
behavior  because  it  creates  constituen- 
cies in  the  United  States  and  abroad  that 
AID  has  failed  to  develop.  Second,  pri- 
vate programs,  because  of  their  diversity 
and  relatively  small  scale,  are  likely  to 
be  more  flexible  and  innovative  than 
large,  bureaucratic,  official  organizations. 

Finally,  as  I  know  from  my  own  ex- 
perience when  I  was  vice  president  of  the 
International  Rescue  Committee,  private 
programs  are  generally  more  cost  ef- 
fective than  governmental  ones  because 
their  overhead  costs  are  much  lower — 
principally  because  the  salaries  and  al- 
lowances they  pay  are  lower  and  the  per- 
quisites they  provide  to  their  employees 
are  much  less  than  those  received  by 
persons  working  for  nonprivate  groups. 
Moreover,  their  infrastructure  and  sup- 
port staff  is  always  much  less  than  is 
the  case  with  Government  organizations. 
This,  of  course,  is  another  expression  of 
the  high  motivation  animating  the  pri- 
vate groups. 

At  the  same  time,  bilateral  assistance 
programs  are  meeting  with  Increased  dif- 
ficulty— principally  because  of  their  de- 
creasing acceptability  to  less  developed 
countries  for  nationalistic  reasons.  This 
situation  lessens  their  effectiveness  and 
can  lead  to  perversions  of  the  original 
purpose  of  the  assistance  program  if  the 
donor  or  lending  country  compromises 
excessively  on  performance  terms  with 
the  recipient  country  for  reasons  of  state. 

As  I  said  earlier,  the  very  success  of 
assistance — a  matter  for  which  this 
country  Is  largely  responsible — has 
changed  the  circumstances  surrounding 
it.  The  major  change  is  the  rise  of  other 
than  governmental  donors  and  lenders. 
This  is  a  significant  and  welcome  devel- 
opment and  marks  a  step  forward  In  in- 
ternational cooperation  and  In  economi- 
cal and  effective  assistance  delivery.  This 
trend  should  be  encouraged,  and  we 
should  act  now  to  adjust  our  own  oflScial 
assistance  programs  to  take  advantage  of 
this  new  reality  and  opportunity. 

The  administration  recently  submitted 
to  the  Congress  a  proposal  to  create  an 
International  Development  Cooperation 
Administration  as  an  Independent  agency 
within  the  executive  branch.  While  this 
proposed  new  agency  would  represent  an 
improvement  over  the  present  Agency  for 
International  Development,  it  falls  far 
short,  in  my  view,  of  what  we  ought  to 
be  doing  in  the  foreign  assistance  field. 
I  am.  therefore,  urging  the  administra- 
tion to  withdraw  this  proposal  and  In- 


stead develop  a  new  plan  that  would 
involve  the  dismantling  of  AID  and 
channeling  of  U.S.  development,  human- 
itarian and  disaster  assistance  through 
multilateral  and  private  organizations  on 
the  one  hand  or  through  the  Department 
of  State  on  the  other  where  bilateral  pro- 
grams are  appropriate  for  political 
reasons. 


SENATE  CONCURRENT  RESOLUTION 
9— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
THE  RESTORATION  OF  THE  FREE 
EXERCISE  OP  RELIGION  IN  THE 
UKRAINE 

Mr.  GOLDWATER  (for  himself,  Mr. 
Bayh,  Mr.  DeConcini,  Mr.  Hatfield,  Mr. 
Heinz,  Mr.  Lugar,  Mr.  Stone,  Mr.  Wil- 
liams, and  Mr.  Zorinsky)  submitted  the 
following  concurrent  resolution,  which 
was  referred  to  the  Committee  on  Foreign 
Relations : 

S.  Con.  Res.  9 

Whereas  the  Charter  of  the  United  Nations, 
as  well  as  its  E>eclaration  of  Human  Rights, 
sets  forth  the  objective  of  international  co- 
operation "in  promoting  and  encouraging  re- 
spect for  human  rights  and  for  fundamental 
freedoms  for  all  without  distinction  as  to 
race,  sex,  language,  or  religion  .  .  .";  and 

Whereas  in  the  so-called  Brezhnev  Consti- 
tution of  the  Union  of  Soviet  Socialist  Re- 
publics article  52  unequivocally  provides  that 
"Freedom  of  conscience,  that  Is,  the  right 
to  profess  any  religion  and  perform  religious 
rites  or  not  profess  any  religion,  and  to  con- 
duct atheistic  propaganda,  shall  be  recog- 
nized for  all  citizens  of  the  United  Soviet 
Socialist  Republic.  Incitement  of  hostility 
and  hatred  on  religious  grounds  shall  be 
prohibited;"  and 

Whereas  not  Just  religious  or  civil  repres- 
sion but  the  attempted  genocide — the  abso- 
lute physical  extermination — of  both  the 
Ukrainian  Orthodox  and  Catholic  Churches, 
and  all  other  truly  independent  religions,  in 
a  nation  of  about  fifty  million  persons  bru- 
tally violates  the  basic  civilized  rights  enun- 
ciated above:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  Hovse  of  Rep- 
resentatives concurring)  That  it  is  the  sense 
of  Congress  that  the  President  of  the  United 
States  of  America  shall  take  in  the  name 
of  human  rights  immediate  and  determined 
steps  to — 

( 1 )  call  upon  the  Government  of  the  Union 
of  Soviet  Socialist  Republics  to  permit  the 
concrete  resurrection  of  both  the  Ukrainian 
Orthodox  and  Catholic  Churches  and  other 
Independent  religions  in  the  largest  non- 
Russian  nation  both  within  the  Union  of 
Soviet  Socialist  Republics  ano  in  Eastern 
Europe;  and 

(2)  utilize  formal  and  informal  contacts 
with  Union  of  Soviet  Socialist  Republic  offi- 
cials in  an  effort  to  secure  the  freedom  of 
religious  worship  in  places  of  both  churches 
and  all  other  independent  religions  as  their 
own  constitution  provides  lor;  and 

(3)  bring  to  the  attention  cf  all  national 
and  International  religious  councils  the  na- 
ture of  this  outstanding  Stalinist  crime  and 
perpetuated  violation  of  basic  human  rights, 
with  an  appropriate  address  to  the  mobiliza- 
tion of  their  resources  toward  the  realization 
of  the  objective  of  this  resolution. 

•  Mr.  GOLDWATER.  Mr.  President.  I 
am  pleased  to  submit  today  a  concurrent 
resolution,  urging  the  President  to  work 
through  ofiScial  and  other  channels  to- 
ward the  restoration  of  the  free  exercise 
of  religion  in  Ukraine.  The  resolution  is 
cosponsored  at  this  time  by  Senators 


Bayh,  DeConcini,  Hatfield,  Heinz. 
Lugar,  Stone,  Williams,  and  Zorinsky. 

Mr.  President,  as  a  signatory  of  the 
Helsinki  accord,  the  Soviet  Union  is 
bound  to  comply  with  the  principles  of 
individual  human  rights,  not  the  least  of 
which  is  the  right  to  religious  freedom. 
Furthermore,  the  Constitution  of  the 
U.S.S.R.  unequivocally  stipulates: 

The  right  to  profess  any  religion  and  per- 
form religious  rites  .  .  .  shall  be  recognized 
for  all  citizens. 

Yet,  the  Soviet  persecution  and  at- 
tempted annihilation  of  religious  groups 
in  Ukraine  must  be  put  high  on  the  list 
of  crimes  against  humanity. 

The  ruthless  treatment  of  religion  In 
Ukraine  is  particularly  abhorrent  to  all 
people  of  conscience  because  of  the  sys- 
tematic and  institutionalized  methods 
employed  by  the  Soviet  Government.  The 
Ukrainian  Orthodox  and  Catholic 
Churches  has  suffered  especially  in  the 
past,  because  of  the  nationalistic  iden- 
tity associated  with  these  institutions.  Of 
late,  Ukrainian  Jewish,  Baptist,  Seventh 
Day  Adventists  and  others  have  equally 
fallen  prey  to  the  oCQcial  liquidation  pol- 
icy of  the  Soviets. 

Amidst  the  talk  of  detente  and  within 
the  spirit  of  the  Helsinki  accord,  it  is  the 
responsibility  of  the  United  States  as  co- 
signators  to  bring  these  outrages  to  pub- 
lic attention.  Accordingly,  I  believe  the 
U.S.  Government  should  reafHrm  the 
basic  principle  of  religious  freedom  which 
has  sustained  our  Nation  bv  making  this 
statement  in  defense  of  human  dignity.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TAIWAN  ENABLING  ACT— S.  245 

AMENDMENT   NO.    79 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  (for  himself,  Mr.  Gold- 
water,  Mr.  DeConcini,  Mr.  Hollincs, 
Mr.  Tower,  Mr.  Huddleston,  Mr.  Ste- 
vens, Mr.  Stone.  Mr.  Cohen,  Mr. 
Weicker.  and  Mr.  Proxmire)  submitted 
an  amendment  intended  to  be  proposed 
by  them,  jointly,  to  S.  245,  a  bill  to  pro- 
mote the  foreign  policv  of  the  United 
States  through  the  maintenance  of  com- 
mercial, cultural,  and  other  relations 
with  the  people  on  Taiwan  on  an  unoffi- 
cial basis,  and  for  other  purposes. 

AMENDMENT    NO.    60 

•  Ordered  to  bs  printed  and  to  lie  on 
the  table.) 

Mr.  BOREN  (for  himself,  Mr.  DOLl, 
Mr.  HoLLiNGS,  Mr.  Helms,  and  Mr. 
Morgan)  submitted  an  amendment  In- 
tended to  be  proposed  by  them,  Jointly. 
toS.  245,  supra. 

AMENDMENTS    NOS.    81    THROUGH    92 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  12  amendments 
intended  to  be  proposed  by  him  to  S.  245, 
supra. 

AMENDMENT    NO.    93 

(Ordered  to  be  printed.) 

Mr.  HARRY  F.  BYRD,  JR.  (for  him- 
self, Mr.  Thurmond,  Mr.  Warnix.  Mr. 
Helms,  Mr.  Hayakawa,  Mr.  Garn,  and 
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Mr.  Proxmire)  proposed  an  amendment 
toS.  245,  supra. 

AMENDMENT    NO      94 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  DeCONCINI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  245.  supra. 


ENFORCEMENT  OF  ANTITRUST 
LAWS— S.  300 

AMENDMENT    NO     »3 

•  Ordered  to  be  printed  and  referred  to 
the  Committee  on  the  Judiciary  > 

Mr  EAGLETON  submitted  an 
amendment  intended  to  be  proposed  bv 
him  to  S.  300.  a  bill  to  restore  fair  and 
effective  enforcement  of  the  antitrust 
laws. 

•  Mr  EAGLETON.  Mr.  President,  I  am 
submitting  an  amendment  to  change  the 
eflfectlve  date  of  provision  of  S.  300,  a 
bill  to  restore  fair  and  effective  enforce- 
ment of  the  antitrust  laws. 

Mr.  President,  as  currently  drafted, 
S.  300.  would  reverse  two  Supreme  Court 
decisions  applicable  to  private  antitrust 
enforcement  under  the  Clayton  Act  15 
use.  section  15  et  seq>.  It  would  re- 
verse Illinois  Brick  Co.  v  Illinois,  431 
U.S.  720  (1977),  which  permits  only  di- 
rect purchasers  to  obtain  monetary  re- 
lief from  Illegal  overcharges,  and  Han- 
over Shoe.  Inc  v.  United  Shoe  Machinery 
Corp..  392  U.S.  481  -igeS),  which  pro- 
hibits defendants  from  avoiding  liability 
to  direct  purchasers  by  arguing  that 
those  purchasers  passed  on  the  Illegal 
overcharges  down  the  distribution  chain 
Section  4  of  S.  300.  as  Introduced,  would 
reverse  these  cases  retroactively,  allow- 
ing indirect  purchasers  to  sue  and  the 
possible  use  of  a  pass  on  defense  In  all 
cases  pending  on  the  date  of  enactment 
of  the  bill. 

The  amendment  to  S  300  here  pro- 
posed would  not  change  the  bill  with 
respect  to  the  retroactive  application  of 
the  Illinois  Brick  reversal.  It  would 
amend  section  4  of  that  bill  to  reverse 
Hanover  Shoe  prospectively 

Subsection  'a'  of  my  amended  version 
of  section  4  would  permit  Indirect  pur- 
chasers to  recover  damages  under  sec- 
tion 4,  4A  or  4C  of  the  Clayton  Act  in 
all  cases,  pending  or  future,  irrespective 
of  when  the  damages  occurred 

Subsection  <b> .  however,  would  permit 
defendants  to  assert  the  pass-on  defense 
(subject  to  the  discretion  of  the  court, 
under  the  current  draft  of  S  300*  In  all 
cases,  but  onlv  as  to  damages  occurring 
after  the  enactment  of  S  300 

The  rationale  for  the  retroactive  ap- 
plication of  the  Illinois  Brick  reversal 
has  been  well -documented  in  the  hear- 
ings record.  As  a  rule.  I  oppose  retroac- 
tive legislation.  But  a  detailed  look  at 
pending  cases  that  had  been  brought 
by  State  governments,  consumers,  and 
other  indirect  purchasers  prior  to  the 
Illinois  Brick  decision,  shows  that  retro- 
activity is  necessary  in  this  case  to  avoid 
doing  a  serious  injustice  to  their  claims 

In  attempting  to  avoid  that  injustice, 
however,  S  300  should  not  impose  in- 
justice on  a  different  class  of  plaintiffs 
The  retroactive  application  of  the  pro- 
vision overruling  Hanover  Shoe  would  be 


a  financial  disaster  for  direct  purchaser 
plaintiffs  who  filed  suit  in  reliance  on  the 
prohibition  against  use  of  the  pass-on 
defense. 

I  will  use,  as  an  example,  a  case 
brought  by  a  Missouri  businessman  for 
alleged  damages  due  to  price  fixing  I 
will  not  mention  his  name  or  the  name 
of  his  case  since,  of  course,  the  matter 
Is  still  in  litigation  This  businessman 
filed  a  suit  under  the  Clayton  Act  some 
4  years  ago  against  two  major  oil  com- 
tanies  for  ongoing  damages  amounting 
to  several  million  dollars.  At  that  time, 
he  assessed  his  position  under  Hanover 
Shoe  and.  in  accordance  with  the  man- 
date and  encouragement  of  Congress  in 
section  4  of  the  Clayton  Act.  began  a 
complex  and  expensive  antitrust  case. 
This  was  a  business  decision  to  invest  a 
significant  amount  of  capital  to  recover 
the  overcharge  and  the  additional  dam- 
ages due  to  him  for  acting  as  a  "private 
attorney  general." 

Now,  more  than  4  years  later,  he 
should  not  have  the  ground  cut  from 
under  him  by  retroactive  legislation. 
Nor  should  he  have  the  Congress  impose 
upon  an  existing  lawsuit  the  requirement 
that  he  spend  additional  money  in  the 
extensive  and  expensive  litigation  of 
pass-on  issues  which  were  not  in  the 
case  when  he  filed  it 

If  this  happens,  his  potential  for  re- 
covery is  made  considerably  more  diffi- 
cult and  expensive  The  remaining  dam- 
ages might  barely  cover  his  final  attor- 
ney s  fees  It  is  hardly  fair  to  encour- 
age the  investment  upfront  of  substan- 
tial attorney's  fees,  only  to  retroactively 
slash  the  amount  of  recovery  after  4 
years  of  litigation  Moreover,  there  ha^ 
never  been  an  indication  that  any  of  the 
indirect  purchasers,  to  whom  some  of  the 
overcharge  was  passed  on.  were  likely  to 
join  in  the  suit.  This  was  the  case  before 
the  Illinois  Brick  decision,  and  during 
the  pendency  of  the  overruling  legisla- 
tion Thus,  if  Hanover  Shoe  is  overruled 
retroactively,  the  defendant  in  the  suit 
wUl  receive  a  windfall  by  escaping  a  large 
percentage  of  hability  through  the  pass- 
on  defense  and  using  the  statute  of  limi- 
tations to  foreclose  any  indirect  pur- 
chasers from  recovery. 

I  make  no  comment  here  about  the 
wisdom  of  overruling  Hanover  Shoe  pro- 
spectively. But  to  do  so  retrospectively  is 
to  renege  on  the  promised  incentives  on 
which  conscientious  businessmen  made 
business  decisions  up  to  4  or  5  years  ago. 
Furthermore,  if  Congress  reneges  now, 
how  can  it  expect  future  victims  of  price 
fixing,  direct  or  indirect,  to  rely  on  the 
"new  "  Clayton  Act  provisions  enough  to 
file  the  long,  complex,  and  expensive 
antitrust  cases. 

Another  reason  for  treating  the  statu- 
tor>'  reversal  of  Hanover  Shoe  and  Illi- 
nois Brick  differently  is  that  this  legis- 
lation owes  its  proposal  and  most  of  its 
support  to  a  negative  reaction  to  the  lat- 
ter case.  Illinois  Brick,  decided  by  the 
Supreme  Court  in  1977.  sets  out  a  new 
principle  of  law  prohibiting  indirect  pur- 
chasers from  recovering  under  the  anti- 
trust laws  No  legitimate  argument  can  be 
made  that  antitrust  defendants  have  ex- 
pended money  or  taken  action  based 
upon  the  expectation  that  they  may  with 
impunity  violate  the  antitrust  laws  be- 


cause they  are  invulnerable  to  suits  by 
indirect  purchasers.  Also,  there  is  a  de- 
gree of  inconsistency  between  both  ex- 
panding the  scope  of  permissible  recov- 
ery by  overruhng  Illinois  Brick  and  re- 
stricting pending  private  actions  by  re- 
versing Hanover  Shoe  retroactively. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No    95 

On  page  3.  strike  out  lines  3  througli  6. 
and  Insert  in  lieu  thereof  the  following: 

Sec  4  (a)  Section  41  la)  of  the  Clayton 
Act.  as  added  by  section  2  of  this  Act.  shall 
apply  to  any  action  under  section  4,  4A.  or 
4C  of  the  Clayton  Act  which  is  pending  on 
the  date  of  enactment  of  this  Act  or  which 
is  commenced  on  or  after  such  date  of  en- 
actment. 

(b)  Section  41  (bi  of  the  Clayton  Act,  as 
added  by  section  2  of  the  Act,  shall  apply  to 
any  action  under  section  4.  4A.  or  4C  of  the 
Clayton  Act  which  Is  pending  on  the  date 
of  enactment  of  this  Act  or  which  Is  com- 
menced on  or  after  such  date  of  enactment. 
but  shall  apply  only  to  damages  occurring 
on  and  after  the  date  of  enactment  of  this 
Act. 


NOTICES  OF  HEARINGS 

SELECT  COMMITTEE  ON  SMALL  BUSINESS 

•  Mr.  NEXSON.  Mr  President,  the  Select 
Committee  on  Small  Business  will  hold 
a  hearing  on  the  impact  of  out-of -State 
acquisitions,  mergers,  and  economic  con- 
centration has  on  the  State  and  local 
communities. 

The  hearing  will  be  held  in  Milwaukee, 
Wis  ,  in  room  254  of  the  Federal  Office 
Building,  on  March  12.  1979  at  10  a.m. 

Witnesses  will  be  announced  at  a  later 
date.* 

SUBCOMMITTEE   ON   THE  CONSTrrtmON 

•  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution  of  the 
Committee  on  the  Judiciary,  will  hold 
the  first  day  of  hearings  on  proposals 
for  a  balanced  budget  amendment  to  the 
Constitution.  The  hearings  will  com- 
mence at  9  a.m.  on  March  12.  1979,  in 
room  6226.  Dirksen  Office  Building. 

Anyone  wishing  to  submit  testimony 
for  the  record  should  contact  Kevin  O. 
Faley.  general  counsel  of  the  subcommit- 
tee. 102-B  Russell  Senate  Office  Build- 
ing. Washington.  DC.  20510.» 

SVBCOMMnTEE   ON   CIVIL    SERVICE    AND   GENERAL 
SERVICES 

•  Mr.  PRYOR.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Civil  Service  and  General  Services  of  the 
Governmental  Affairs  Committee  will 
hold  hearings  on  the  work  of  the  Presi- 
dent's Commission  on  Pension  Policy  and 
consider  legislation  (S.  532)  to  author- 
ize funds  to  continue  the  Commission's 
work  on  March  22.  1979  at  9:30  a.m.  in 
room  357  of  the  Russell  Senate  Office 
Building. 

Interested  persons  may  contact  the  of- 
fice of  the  Subcommittee  on  Civil  Service 
and  General  Services,  telephone  (202 
224-4551.» 

SUBCOMMITTEE    ON    EDU'~ATION,    ARTS    AND 
HUMANITIES 

•  Mr.  EAGLETON.  Mr.  President,  on 
behalf  of  tne  Senator  from  Rhode  Island 
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(Mr.  Pell),  I  wish  to  announce  that  the 
Labor  and  Human  Resources  Subcom- 
mittee on  Education,  Arts  and  Human- 
ities will  hold  hearings  on  March  12, 
1979,  in  St.  Louis,  Mo.,  and  on  March  15 
and  March  28, 1979,  in  Washington,  D.C., 
to  continue  its  examination  of  basic 
skills  achievement  in  elementary  and 
secondary  schools. 

The  subcommittee  would  be  pleased  to 
receive  written  testimony  from  those 
persons  or  organizations  who  wish  to 
submit  statements  for  the  record.  For 
further  information  regarding  the  hear- 
ing, you  may  wish  to  contact  Marcia  Mc- 
Cord  or  Bob  Smith  at  224-7654.» 

SELECT    COMMITTEE    ON    SMA1.L    BUSINESS 

•  Mr.  NELSON.  Mr.  President,  on 
March  21  and  26,  the  Select  Commit- 
tee on  Small  Business  will  conduct  au- 
thorization hearings  on  the  Small  Busi- 
ness Administration's  fiscal  year  1980 
budget  requests.  The  hearings  will  take 
place  each  day,  beginning  at  9:30  a.m., 
in  room  424,  Russell  Senate  Office 
Building.* 

SUBCOMMITTEE    ON    ENERGY.     NUCLEAR     PROLIT- 
ERATION.    AND    FEDERAL    SERVICES 

•  Mr.  GLENN.  Mr.  President,  I  would 
like  to  announce  hearings  to  be  held  by 
the  Subcommittee  on  Energy,  Nuclear 
Proliferation,  and  Federal  Services  of  the 
Governmental  Affairs  Committee  on 
March  13  and  14,  1979,  on  the  subject  of 
nuclear  waste  management. 

The  March  13  hearings  will  take  place 
in  room  6226,  Dirksen  Senate  Office 
Building,  beginning  at  10  a.m.  and  the 
March  14  hearings  will  take  place  in 
room  5110.  Dirksen  Senate  Office  Build- 
ing, starting  at  10  a.m.,  also.* 

SITBCOMMITTEE    ON    THE    CONSTrTUTION 

•  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution  has 
scheduled  ?  additional  days  of  hearings 
on  S.  10,  a  bill  to  grant  the  Justice  De- 
partment standing  to  sue  on  behalf  of 
institutionalized  persons,  for  Wednes- 
day, March  28,  1979,  and  Thursday, 
March  29,  1979. 

The  hearing  on  March  28.  1979,  will  be 
held  in  room  1114,  Dirksen  Senate  Office 
Building,  and  the  hearing  on  March  29, 
1979,  will  be  held  in  room  1202,  Dirksen 
Senate  Office  Building,  both  beginning  at 
9:30  a.m. 

Any  persons  wishing  to  submit  written 
statements  for  the  hearing  record  should 
send  them  to  Louise  Milone,  Subcommit- 
tee on  the  Constitution,  room  102-B. 
Russell  Senate  Office  Building,  Wash- 
ington, D.C.  20510.* 

AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMm-EE    ON    THE    JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Committee  on  the  Judiciary  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  March  8,  to 
hold  a  business  meeting. 

This  request  has  been  cleared  with 
the  minority. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NELSON  ROCKEFELLER 

*  Mr.  JAVITS.  Mr.  President,  Judge 
Louis  Lefkowitz  was  the  Attorney  Gen- 
eral of  the  State  of  New  York  for  22 
years,  including  all  15  years  of  the  Nelson 
Rockefeller  administration.  He  was  very 
close  to  the  'Vice  President  in  his  official 
duties  and  was  also  a  personal  friend. 
The  following  is  his  tribute,  as  published 
in  the  New  York  Daily  News,  for  Sunday, 
January  28, 1979: 

The  Nelson  I  Knew 
(By  Louis  Lefkowitz) 

(Judge  Louis  Lefkowitz  was  the  state's  at- 
torney general  for  22  years,  including  all  15 
years  of  the  Nelson  Rockefeller  administra- 
tion.) 

I  am  going  to  miss  Nelson  Rockefeller— 
but  the  Nelson  Rockefeller  I  am  going  to  miss 
Is  not  the  one  most  people  think  about.  Yes. 
he  was  powerful  and  he  was  wealthy. 

But  the  Nelson  Rockefeller  I  am  going  to 
miss  was  also  warm  and  kindhearted  and 
caring,  and  I'm  sorry  that  it  was  an  aspect  of 
Nelson  that  never  really  came  out  in  the 
press  or  the  books  that  were  written  about 
him.  Probably  most  people  dont  even  believe 
it.  That  Is  their  loss. 

I  first  met  Nelson  in  1958  when  we  cam- 
paigned on  the  same  ticket  together— he  for 
governor,  me  for  attorney  general.  Like  every- 
one else.  I  was  awed  by  the  Rockefeller  name 
and  power.  I  wondered  if  I  could  develop  a 
personal  friendship  with  him.  It  didn't  take 
long  to  get  over  that— not  with  him. 

Nelson  had  a  genuine  Interest  in  people 
who  came  from  different  backgrounds  and 
had  different  problems.  During  the  campaign, 
X  would  go  with  him  to  the  lower  East  Side 
and  explain  the  sweatshop  conditions  that 
Jewish  immigrants  were  raised  under.  And  we 
would  talk  to  Jews  and  Puerto  Ricans  who  to- 
day live  under  many  of  the  same  conditions 

It  was  a  campaign  and  that  was  expected 
But  few  people  know  that  on  many  occasions 
during  his  15  years  as  governor — at  times  he 
wasn't  campaiging — he  would  ask  me  to  walk 
the  streets  of  the  lower  East  Side.  Harlem 
and  Brownsville  with  him.  And  the  press 
didn't  know  he  was  doing  It. 

You  could  see  the  care  In  his  eyes  as  he 
looked  at  poor  housing  conditions  in  the 
city,  and  he  would  say.  "Louie.  I'm  going  to 
do  something  about  this."  And  soon  there 
would  be  housing  legislation. 

Because  his  name  was  Rockefeller.  It  was 
hard  for  the  average  person  to  understand 
Just  how  much  he  really  cared.  Once  we  were 
taking  a  walk  on  Orchard  St..  greeting  peo- 
ple— no  election — and  Nelson  extended  his 
hand  to  a  fellow  and  said.  "Hi.  I  Just  want  to 
say  hello." 

The  man.  obviously  a  person  without 
much  money,  looked  at  the  governor  and 
said,  "I  can't  put  a  'hello'  in  the  bank." 
Nelson  wa.";  hurt. 

The  Nelson  Rockefeller  that  I  am  going 
to  miss  had  something  that  doesn't  come 
with  money  and  power.  It  was  a  feeling  for 
other  people — and  it  was  a  family  trait — his 
brothers  David  and  Laurance  had  It  too.  A 
few  years  ago  he  showed  me  a  letter  that  he 
had  received  from  his  parents  while  he  was 
a  college  student  at  Dartmouth.  They  had 
appealed  to  him  to  remain  unspoiled  despite 
his  wealth  and  to  be  a  "human  being."  He 
always  kept  the  letter. 

The  Nelson  Rockefeller  that  I  am  going  to 
miss  was  the  one  who  would  call  me  up  and 
say,  "Louie,  let's  go  down  to  Ratner's  (a  Jew- 
ish restaurant  on  the  lower  East  Side)  and 
have  some  bllntzes."  And  there  was  no  cam- 
paign on. 

Nelson  Rockefeller  and  I  had  many  dis- 


agreements— mostly  over  the  Implementa- 
tion of  law.  I  disagreed  with  him  on  his  pro- 
gram of  life  sentences  for  drug  addicts.  And 
many  people  felt  he  made  a  mistake  at 
Attica.  But  I  never  once  felt  that  he  made 
any  move  that  he  didn't  sincerely  feel  was 
the  right  thing. 

He  was  a  tough  person.  Impatient;  he 
hated  red  tape  and  bureaucracy,  and  would 
have  us  in  meetings  14  hours  straight  until 
problems  could  find  solutions. 

If  I  had  to  guess  at  the  one  thing  he  did 
that  he  was  probably  most  proud  of.  It  would 
be  creation  of  the  State  University  System. 
I  remember  we  used  to  look  at  the  plight  of 
people  in  ghetto  areas,  and  he  would  Insist 
that  "education  is  the  only  way  out  of  the 
cycle." 

The  biographers  can  write  all  they  want 
about  his  power  and  money  and  estates 
around  the  world  To  me  that  says  that  Nel- 
son Rockefeller  could  afford  not  to  care 
about  people.  He  could  have  made  life  very 
easy  for  himself.  But  that  Is  not  the  Nelson 
Rockefeller  I  knew.# 


THE  SURGEON  GENERAL'S  REPORT 
ON  SMOKING  AND  HEALTH 

*  Mr.  HART.  Mr.  President.  I  want  to 
call  to  the  attention  of  my  colleagues  the 
1979  Surgeon  General's  report  on  Smok- 
ing and  Health.  It  is  a  comprehensive  as- 
sessment of  new  evidence  linking  smok- 
ing with  a  variety  of  diseases  which  bol- 
sters the  findings  of  the  first  report  in 
1964.  The  evidence  is  drawn  from  a  large 
number  of  studies  done  not  only  in  this 
country  but  also  in  Canada,  Great  Brit- 
ain, Sweden,  and  Japan,  some  of  which 
spanned  periods  of  up  to  20  years. 

Few  will  be  surprised  to  learn  to  that 
new  evidence  overwhelmingly  identifies 
cigarette  smoking  as  a  major  health  haz- 
ard. Just  one  grim  statistic  conveys  the 
tenor  and  magnitude  of  the  findings. 
Mortality  from  all  causes  is  up  to  70  to 
100  percent  higher  in  smokers  than  non- 
smokers,  no  matter  what  their  age.  Heart 
disease  and  cancer,  two  of  the  top  killers 
in  this  country,  as  well  as  a  host  of  other 
crippling  diseases,  are  causally  related  to 
smoking.  The  cost  to  the  Nation  of  smok- 
ing is  estimated  at  $27  billion  annually 
for  medical  care,  absenteeism,  lost  work 
productivity,  and  accidents.  The  pain  and 
suffering  of  individuals  is  incalculable. 

Of  the  many  new  statistics  presented 
in  the  report,  I  am  particularly  alarmed 
by  those  concerning  the  adverse  effects 
of  smoking  on  women  and  children. 
While  there  was  a  substantial  decrease 
since  1964  in  the  percentage  of  male 
smokers,  the  percentage  of  female  smok- 
ers has  remained  the  same.  During  the 
same  period  of  time,  the  incidence  of  lung 
cancer  among  women  increased  300  per- 
cent. At  the  present  rate,  limg  cancer  will 
soon  surpass  breast  cancer  as  the  num- 
ber one  cancer  killer  of  women.  Women 
smokers  who  take  estrogen -based  oral 
contraceptives  have  10  times  the  inci- 
dence of  heart  attacks  as  do  nonsmoking 
women.  The  report  clearly  suggests  that 
smoking  does  not  discriminate  on  the 
basis  of  sex. 

Most  disturbing  is  the  indication  that 
children  are  adversely  affected  by  their 
smoking  parents.  Smoking  during  preg- 
nancy can  reduce  the  rate  of  fetal  growth 
and  cause  babies  to  be  bom  premature  or 
underweight.  Subsequent  physical,  emo- 
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tlonal,  and  Intellectual  development  of 
children  with  smoking  mothers  may  be 
retarded.  The  smoking  parent  is  the  pri- 
mary determinant  m  the  election  3f  the 
adolescent  to  begin  smoking.  This  is  par- 
ticularly worrisome  because  the  report 
indicates  those  who  begin  smoking  ear- 
lier become  ill  and  die  earlier.  Once 
smoking  begins,  it  is  typically  a  life-long 
habit  which  is  very  difBcult  to  stop. 

My  particular  concern  about  smoking 
by  pregnant  women  and  its  effects  on 
children  is  based  on  the  country's  need 
for  a  coherent  health  care  strategy  The 
children  of  today  are  the  health  care 
consumers  and  costs  of  the  future  Work- 
ing to  improve  the  health  of  the  Nation 
and  holdmg  down  future  costs  depends 
largely  on  prevention  of  future  ill  health 
and  the  promotion  of  good  health  habits 
in  the  children  of  today.  Smoking  by  the 
pregnant  woman,  apart  from  the  hazard 
to  her  own  health,  may  start  the  unborn 
child  dowTi  the  road  of  ill  health. 

Mr.  President,  I  concur  with  the  Sur- 
geon General's  conclusion  that  smoking 
is  the  single  greatest  preventable  health 
hazard  to  our  citizens.  I  support  Secre- 
tary Califano's  initiative  to  reduce  fJie 
Incidence  of  smoking  both  as  a  means  of 
Improving  citizen  health  and  reducing 
the  Nation's  health  care  costs.  And  I  call 
on  the  parents  of  the  country  to  consider 
the  consequences  of  their  smoking  both 
to  themselves  and  the  health  and  well- 
being  of  their  children.* 


THE    LEGACY    OP   SALT    I:    SOVIET 
DECEPTION  AND  US    RETREAT 

•  Mr.  GOLDWATER.  Mr  President,  ap- 
pearing in  Strategic  Review  for  winter, 
1979.  Mr.  David  S.  Sullivan,  whose  back- 
ground Is  given  in  the  preface  of  this 
article,  has  written,  "The  Legacy  of 
SALT  I;  Soviet  Deception  and  US.  Re- 
treat." I  suggest  that  all  of  my  colleagues 
read  this  because  It  tells  the  truth  about 
SALT  I  and  points  out  the  real  dangers 
that  exist  in  SALT  II  as  it  is  now  being 
prepared.  I  disagree  completely  with  my 
President,  who  claims  that  this  present 
document  is  a  vital  necessity  to  the  fu- 
ture of  peace  in  the  world.  It  could  very 
well  be  the  key  that  would  unlock  world 
war  rri.  and  I  would  much  rather  take 
my  chances  with  the  rebuilding  of  Amer- 
ican military  strength  than  rely  on  the 
doubtful  word  of  the  Russians  relative 
to  the  use  of  theirs.  I  ask  unanimous  con- 
sent that  Mr.  Sullivan's  article  be  printed 
at  this  point  in  the  Record 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Lioact  of  Salt  I :  Soviet  Deception  and 

VS    Rbtuat 

(By  t>%v\A  S.  Sullivan) 

(In  brief.  In  SALT  I  the  United  States  fell 
victim  to  Soviet  deceit,  and  to  lt«  own  gu'.U- 
blllty  and  myopic  ajBumptlons.  In  essence, 
the  United  atAtes  traded  off  its  superior  ABM 
technology  in  return  for  what  proved  to  be 
illusory  constraints  on  Soviet  offensive  stra- 
tegic capabilities.  Carefully  shrouding  their 
ongoing  and  ambitious  strategic  programs, 
the  Soviet*  negotla>ted  ceilings  that  in  no  way 
compromised  their  force  goals  They  used 
this  deception  and  loopholes  in  the  SALT 
agreements  both  to  camouflage  and  legltl- 
mla«  a  tbruM  to  strategic  superiority  ttiat 


will  endure  at  least  into  the  1980s  As  the  de- 
bate over  the  ratification  of  SALT  11  gathers 
the  que,»ti  II  b-come-.  ever  more  Insistent 
Has  the  United  States  learned  from  Its  bla- 
tant mistakes  or  is  it  destined  to  compound 
them  with  ever  more  dire  consequences  for 
Its  security'') 

The  Strategic  .\rm.s  LImltitlon  Tallcs 
SALTi  between  the  United  States  and  the 
Soviet  Union  are  significantly  shaping  the 
terrain  that  will  hold  the  strategic  environ- 
ment of  t.'-e  future  The  SALT  I  concords  of 
May  1972-October  1977  have  been  extended 
for  over  a  year  Many  of  their  provisions  will 
be  continued  and  expanded  in  the  emerglrg 
SALT  II  .Agreement  In  the  meantime,  awe- 
some strides  by  the  Soviet  Union  in  strategic 
programs  and  weapons  deployments  since 
1972  have  startled  many  L' S  pollcymalters 
Hindsight  Illuminates  more  clearly  Soviet 
negotiating  behavior  and  Intentions  In  May 
1972  as  Indicators  of  future  behavior  and 
intentions  It  is  therefore  vitally  important 
as  we  approach  the  ratification  debate  over 
SALT  II  that  we  recognize  keenly  the  les- 
sons of  the  past 

In  casting  this  backward  look,  this  article 
advances  five  general  propc«ltions  about  the 
■arms  race  '  and  SALT  The  first  proposition 
Is  that  SALT  has  no!  led  to  true  or  balanced 
arms  control  The  Antl-BalUstlc  Missile 
I  ABM  I  Treaty  of  1972  Is  not  a  valid  exception 
to  this  statement  nor  was  the  required  de- 
activation of  the  210  old  Soviet  SS-7  and 
SS-8  intercontinental  ballistic  missiles 
ICBMsi  under  the  Interim  .Agreement  on 
Offensive  S\-stems  The  ABM  Treaty  In  effect 
limited  only  US  .^BMs  there  Is  no  known 
evidence  that  In  1972  the  Soviets  planned  to 
deploy  more  than  the  ABM  svstem  around 
Moscow  The  old  Soviet  ICB.Ms  In  1972  were 
probablv  slated  for  retirement  anyway  and 
It  can  be  argued  that  SALT  in  fact  proion-'ed 
their  life;  they  nevertheless  may  have  been 
replaced  under  the  SALT  Interim  .Agreement 
by  the  reported  covert  stockpiling  of  an 
equl'  alent  nvm^-er  of  mobile  SS-16  ICBMs.  as 
well  as  by  210  modern  sei-launched  ballistic 
missiles  iSLB.Msi  There  has  thus  been 
double  rep'acement  of  the  old  TCBN's,  not  to 
mention  the  numerical  Implications  of  the 
reflre  capability  of  the  new  cold-launched  " 
SS-185  ard  SS-17=  and  the  pribable  stock- 
piling of  about  1  000  o'der  SS-lls 

The  second  proposition  Is  that  the  Sovlet.s 
clearly  have  gained  the  most  from  the  SALT 
process  Throughout  the  SALT  negotiations 
period  from  1969  to  the  present  the  Soviet 
Union  has  continued  the  pace  of  both  Its 
quantitative  and  qualitative  Improvements 
o-  er  f^e  fu'.:  «pe-trum  of  weapirns  capabili- 
ties The  Soviets  have  carefully  and  decep- 
tively negotiated  provisions  to  accommodate 
the  deployments  originally  programmed  by 
them,  and  they  have  taken  maximum  ad- 
vantage of  every  loophole  and  ambiguity  In 
the  agreements  Indeed.  Soviet  strrteglc  ad- 
vantages In  many  categories  have  widened 
throughout  this  period  At  the  same  time. 
the  ?o'  lets  si'ccessful  thwarted  the  U  S 
strategic  program  of  greatest  concern  to 
them  the  more  technically  advanced  U  S 
ABM  program  The  Soviets  have  used  the 
SALT  negotiations  process  as  a  smokescreen 
to  conceal  their  mounting  strategic  super- 
iority from  a  complacent  United  States 

A  third  and  corollary  proposition  Is  that 
SALT  has  stimulated  the  arms  race  by  allow- 
ing a  Soviet  build-up  without  any  real  quan- 
titative and  qualitative  constraints  Given 
the  self-imposed  reins  on  quantitative  U  S 
deployments  after  1967.  a  qualitative  up- 
grading of  U  S  ICBMs  and  SLBMs  through 
MIRVlng  became  necessary  in  June  1970  The 
Soviet  Union  responded  by  accelerating  Its 
own  program  of  MIRVlng  Soviet  ICBMs.  even 
while  continuing  the  massive  deployment  of 
SLBMs  This  Soviet  response  probably  oc- 
curred sometime  later  In  1970.  after  the 
United  States  deployed  Mlnuteman  III  and 
Poseidon     In    1975,    after    Vladivostok,    the 


Soviets  probably  decided  to  deploy  large 
numbers  of  MIRVed  SLBMs  In  Imitation  of 
U  S  plans  for  Trident.  It  Is  clear,  however, 
that  these  Soviet  MIRV  deployments  would 
have  taken  place  sooner  or  later,  irrespec- 
tive of  the  fact  or  timing  of  U.S.  programs. 
Fourth,  the  United  States  could  have 
achieved  a  Strategic  Arms  Limitation  Agree- 
ment more  advantageous  to  Itself  much 
earlier  than  May  1972  In  April  1970.  the 
United  States  and  the  USSR  reportedly  were 
m  general  accord  on  the  shape  of  an  ABM 
agreement  each  side  was  to  be  allowed  one 
ABM  complex  to  defend  its  capital.  These 
terms  were  tantamount  to  those  of  the  ABM 
Treaty  of  1972.  especially  as  amended  In 
July  1974  to  allow  one  ABM  site  each  to  the 
United  States  and  the  USSR.  It  was  U.S. 
insistence  upon  linking  an  ABM  Treaty  to 
constraints  on  Soviet  offensive  programs  that 
delayed  agreement  on  a  SALT  I  package  until 
May"  1972  Meanwhile,  in  this  1970-1972 
period,  the  Soviets  reportedly  added  about 
400  new  launchers  (mostly  SLBMs).  More- 
over, the  purported  "freeze"  of  Soviet  offen- 
sive programs  through  1977  ostensibly 
achieved  by  the  May  1972  agreement  has 
turned  out  to  be  a  sham.  There  was  clearly 
no  freeze  of  either  quantitative  or  qualitative 
Soviet  deployments 

The  final  preposition  advanced  In  this 
article  is  that  under  SALT  I  the  United 
States  has  traded  away  Its  .ABM  In  return 
for  a  tripling  or  quidruphng  of  the  Soviet 
strategic  threat  against  it,  all  the  while 
tolerating  Soviet  negotiating  deception  and 
massive  operational  concealments  and  ruses 
!n  Soviet  strategic  Jeployments  Moreover.  In 
one  important  case  revealed  by  the  .State 
Department  m  February  1978.  the  Soviets 
admitted  that  they  were  then  In  violation 
of  SALT  I  by  havin^j  failed  to  deactivate 
by  March  1976  the  required  number  of  SS- 
7s  and  SS-Bs  Most  observers  agree  that  In 
all  other  compliance  areas  the  Soviets 
stretched  their  Interpretation  of  the  SALT 
I  agreements  to  the  .Imlts  of  the  wording 
of  the  provisions  and  of  US    tolerance 

V  S  STRATEGIC  RETREAT  SINCE  1963 

History  will  record  that  the  vaunted  "U.S. 
strategic  missile  buUd-up"  v^as  m  reality 
short-lived,  essentially  spanning  three  years 
between  1960  and  1963  It  was  during  this 
brief  period  that  the  United  States  made 
the  force  structure  decisions  that  would  re- 
sult m  levels  by  1967  of  1.054  ICBMs  and  41 
submarines  with  656  tLBMs  In  fact,  the 
select. on  of  these  levels  was  arbitrary:  they 
were  considerably  below  those  desired  bv  the 
U  S  Air  Force  and  Navy  The  U  S  'b-52 
bjmber  force  has  dwindled  since  1965.  and 
the  deployment  of  new  ICBM  and  SLBM 
launchers  stopped  In  1967 

The  United  States  and  the  USSR  drew 
opposite  conclusions  from  the  Cuban  Missile 
Cr'sls  of  October  1962  The  U  S  strategic 
posture  since  that  period  can  be  character- 
ized as  one  of  strategic  retreat  Both  the 
U  S.  strategic  budget  and  strategic  force 
structure  have  been  declining  since  1963. 
when  the  United  States  commenced  the  de- 
activation of  Its  more  costly  medium  bomb- 
ers and  early  ICBMs  Conversely,  the  humili- 
ation suffered  by  the  Soviet  Union  In  the 
Cuban  crisis  evidently  prompted  a  decision 
m  the  Kremlin  to  overcome  Soviet  strategic 
inferiority  at  all  costs  It  Is  now  clear  that 
simultaneous  with  the  cutbacks  In  US.  stra- 
tegic programs  decided  upon  In  1963. 
Khrushchev  cast  the  decision  for  the  mas- 
sive Soviet  strategic  buUd-up  of  the  1960s  in 
ICBMs.   SLBMs  and  ABMs 

The  US.  approach  under  Secretary  of  De- 
fens?  McNamara  was  one  of  unilateral  re- 
straint, because  It  was  believed  then  that 
US.  superiority  was  unshakable.  Tn  1963. 
McNamara  ordered  the  start  of  the  deactiva- 
tion of  about  185  Atlas  and  Titan  I  ICBMs. 
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some  of  which  had  been  operational  only 
since  1960  and  most  of  which  had  only  re- 
cently been  completed.  Moreover,  he  also 
ordered  the  phasing  out  of  the  entire  force 
of  U.S.  B-47  and  B-58  medium  bombers. 
These  U.S.  unilateral  decisions  In  1983  were 
rendered  for  the  sake  of  greater  "cost  effec- 
tiveness" in  the  U.S.  defense  budget:  the 
forces  marked  for  deactivation  were  more  ex- 
pensive to  maintain  and  operate  than  the 
newer  Mlnuteman  I  ICBMs  and  B-52  bomb- 
ers. Yet,  these  cutbacks  were  not  matched 
by  any  commensurate  deactivations  of  weap- 
ons systems  by  the  Soviet  Union.  It  is  well 
known  that  most  of  the  700  or  so  Soviet  Tu- 
16  Badger  and  Tu-22  Blinder  bombers — com- 
parable to  the  U.S.  B-47  and  B-68  forces — 
are  still  In  active  service  In  1979,  and  the 
last  of  the  210  Soviet  SS-7  and  SS-8  ICBMs, 
comparable  to  the  U.S.  Atlas  and  Titan  I, 
have  only  recently  been  deactivated.  More- 
over, even  before  the  Cuban  Missile  Crisis, 
the  United  States  had  decided  to  remove  Its 
forward-based  IRBMs  from  Europe.  In  con- 
trast. Soviet  MR/IRBM  forces  targeted  on 
Western  Europe  have  remained  in  place  since 
the  late  1950s. 

By  1965,  Secretary  McNamara's  Defense 
Posture  Statements  reflected  the  goal  of  sta- 
bilizing the  aggregate  number  of  U.S.  strate- 
gic delivery  vehicles.  Improving  only  their 
quality.  "Assured  destruction"  came  In- 
creasingly Into  vogue  thereafter  as  the  VS. 
strategic  doctrine  (becoming  "mutual  as- 
sured destruction"  as  the  Soviets  reached 
parity  by  about  1969).  Assured  destruction 
called  for  only  finite  U.S.  forces,  capable  of 
destroying  merely  a  certain  percentage  of 
Soviet  urban-Industrial  ("value")  targets.  It 
was  believed  that  deterrence  required  that 
the  United  States  be  capable  under  all  cir- 
cumstances of  destroying  about  one-third  of 
the  Soviet  urban-Industrial  target  base. 

The  U.S.  Defense  Posture  Statement  of 
1965  and  a  survey  of  the  U.S.  press  during 
that  year  Indicate  two  Important  decisions 
taken  by  McNamara  at  that  time.  The  first 
was  the  decision  to  develop  and  retrofit 
MIRVed  warheads  In  both  the  existing  Mln- 
uteman ICBM  silos  and  Polaris  SLBM  tubes. 
With  this  decision,  the  United  States  shifted 
the  emphasis  of  its  strategic  programs  to 
qualitative  developments — principally  to 
MIRVs  for  ICBMs  and  SLBMs  (MIRV  deploy- 
ment levels  were  not  announced  until  De- 
cember 1970) .  The  Soviets  evidently  followed 
suit  in  the  mid-1960s  with  the  development 
of  their  own  MIRV  programs — the  fourth- 
generation  SS-19.  SS-18  and  SS-17  missiles — 
programs  which  would  not  bear  fruit  until 
after  1972.  In  1965,  also,  the  United  States 
began  active  development  of  an  anti -ballistic 
missile  system. 

Notwithstanding  these  qualitative  devel- 
opment moves,  the  series  of  decisions  In  the 
early  1960s  can  only  be  characterized  as  a 
strategic  retreat  by  the  United  States.  The 
retreat  began  as  early  as  In  1963,  when  Sec- 
retary McNamara  decided  to  end  ICBM  and 
SLBM  deployment  in  1967  and  initiate  his 
"cost  effectiveness"  cutbacks  In  U.S.  strategic 
forces. 

An  analysis  of  the  Soviet  press  suggests 
that  it  was  Khrushchev  who  made  the  de- 
cision In  early  1963  to  Increase  dramatically 
the  Soviet  ICBM  and  SLBM  construction 
programs'.  In  February  1963  It  was  an- 
nounced that  Khrushchev's  1959-1965  Seven 
Year  Plan  was  being  revised.  By  March  it 
became  apparent  that  this  revision  was  di- 
rectly related  to  the  concurrent  preparation 
of  the  new  1966-1970  Five  Year  Plan.  Some 
massive  new  Investments  evit'ently  prodded 
this  planning  activity.  It  Is  significant  that 
Dmitri  P.  Ustinov,  who  had  previously  man- 
aged the  Soviet  (defense  indu'tries  and  Is 
now  Defense  Minister,  was  made  responsible 
for  management  of  the  entire  economy.  U«- 
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tlnoVs  promotion  In  early  1963  suggests 
that  the  new  Investments  In  the  revised 
Seven  Year  Plan  and  new  Five  Year  Plan 
were  related  to  bolstering  the  Soviet  defense 
posture. 

It  Is  therefore  a  myth  that  a  chastened 
Khrtishchev  favored  a  Soviet  posture  of 
minimal  deterrence  after  the  Soviet  Union's 
humiliation  In  the  Cuban  Missile  Crisis.  The 
high  levels  In  Soviet  strategic  forces 
achieved  by  1970  clearly  point  to  a  decision 
In  1963  to  augment  massively  the  Soviet 
strategic  posture.  Moreover,  a  reading  of  the 
Soviet  press  suggests  that  the  1963  strategic 
deilslon  required  the  rewriting  of  the  last 
two  years  of  Khrushchev's  1959-1965  Seven 
Year  Plan,  concurrent  with  the  preparation 
of  the  1966-1970  Five  Year  Plan.  The 
changed  Soviet  economic  priorities  in  favor 
of  defense  spending  thus  determined  the 
momentum  of  the  Soviet  strategic  build-up 
that  has  continued  Into  the  present  period. 
Indeed,  it  Is  now  clear  that  the  Five  Year 
Plans  of  1966-1970,  1971-1975,  1976-1980  and 
1981-1985  have  served — and  continue  to 
serve — as  the  framework  for  programming 
the  Soviet  build-up. 

It  is  also  worth  noting  that  Khrush- 
chev's decision  In  1963  with  respect  to  a 
massive  Soviet  strategic  program  was 
paralleled  by  diplomatic  progress  toward  the 
U.S.-Sovlet  Limited  Nuclear  Test  Ban 
Treaty,  which  was  signed  on  July  25,  1963.  At 
least  In  terms  of  c  rcumstantial  evidence, 
we  thus  have  an  early  example  of  the  Soviet 
Union's  use  of  arms  control  negotiations  to 
deflect  attention  from  concerted  Soviet  stra- 
tegic armaments  efforts. 

THE  NIXON-KISSINCER  DESCENT  FROM 
STJPERIORITY  TO  "StTFFICIENCY" 

In  July  1968,  the  Soviets  had  agreed  to 
enter  Into  negotiations  with  the  United 
States  toward  strategic  arms  limitations,  but 
the  Soviet  Invasion  of  Czechoslovakia  In 
August  delayed  the  opening  of  the  talks.  One 
Important  motive  In  the  Soviet  decision  to 
enter  Into  SALT  in  1968  was  surely  their 
desire  to  protect  their  approaching  posi- 
tion of  strategic  parity  against  qualita- 
tive advances  by  the  United  States  In  ABM 
and  MIRV  technology,  and  against  possible 
new  U.S.  weapons  deployments.  By  about 
1968  the  Soviets  had  achieved  parity  with 
the  United  States  In  terms  of  total  ICBM, 
SLBM  and  bomber  forces  (counting  those 
probably  under  construction  at  the  time) . 

It  is  worth  reemphaslzlng  that  in  contrast 
to  the  steady  growth  in  the  Soviet  strategic 
posture  afer  1963,  the  United  States  did  not 
Increase  the  number  of  Its  ICBMs  or  SLBMs 
after  mid- 1967,  when  the  last  Mlnuteman 
silos  and  Polaris  SSBNs  became  operational. 
The  last  B-52  bombers  had  been  delivered 
to  SAC  In  1862;  '  In  fact,  the  U.S.  B-52  force 
declined  after  1965  In  the  wake  of  McNa- 
mara's decision  to  phase  out  the  older  one- 
thlrd  of  the  force  and  as  a  result  of  attrition 
In  the  Vietnam  conflict.  The  aggregate  of 
U.S.  strategic  delivery  vehicles  thus  peaked 
In  1967,  and  has  been  declining  ever  since. 

Like  Barry  Ooldwater  before  him  In  1964, 
Richard  Nixon  campaigned  In  1968  on  a 
platform  of  promising  the  maintenance  of 
U.S.  superiority  over  the  Soviet  Union:  "As 
a  candidate,  Nixon  had  stressed  the  need  for 
'clear  cut  military  superiority'  over  the  So- 
viet Union,  sharply  criticizing  the  Demo- 
crats for  settling  for  anything  short  of 
that."  •  By  January  1969,  when  President 
Nixon  and  his  National  Security  Adviser, 
Henry  Kissinger,  assumed  office,  this  goal 
was  evidently  scaled  down  to  the  one  of 
preservine  onlv  a  rou"h  strategic  balance 
between  the  United  States  and  t^e  USSR. 

The  Joint  Chiefs  of  Staff  in  early  1969  put 
pressure  on  Nixon  to  resume  exoanslon  of 
the  U.S.  strategic  arsenal  in  order  to  keep 
pace  with  the  accelerating  Soviet  build-up. 
The    JCS    recommended    that    the    United 


States  resume  the  construction  of  ICBMs 
.  .  .  and  that  the  United  States  step  up  Its 
production  of  nuclear-powered  submarines 
and  long-range  bombers.  Kissinger  realized 
that  the  Soviet  strategic  arsenal  was  grow- 
ing every  day  but,  during  an  NSC  meeting 
on  March  5  devoted  exclusively  to  a  review 
of  the  ABM  system,  he  argued  strenuously 
against  the  JCS  recommendations  on  the 
ground  that  they  would  escalate  the  arms 
race,  thereby  Jeopardizing  the  long-range 
prospect  for  SALT  and  unnecessarily  antag- 
onizing the  Russians.' 

Moreover,  also  In  early  1969.  Dr.  Kissinger 
received  a  series  of  studies  he  had  ordered  of 
the  existing  and  future  U.S.-Sovlet  strategic 
equation.  These  studies  Indicated  to  Kis- 
singer the  magnitude  of  the  strategic  shift 
under  way  and  the  low  likelihood  of  redress- 
ing It.  Kissinger's  biographers  describe  the 
inferences  that  were  drawn:  "It  was  impos- 
sible to  escape  the  conclusion,  [NSC  staffer 
Morton]  Halperln  noted  to  Kissinger,  that 
no  conceivable  American  strategic  program 
would  give  you  the  kind  of  superiority  that 
you  had  In  the  1960's."  • 

This  striking  conclusion  reached  in  early 
1969  had  a  profound  effect  upon  a  U.S.  stra- 
tegic posture  that  bad  already  been 
restrained  In  terms  of  aggregate  delivery  ve- 
hicles. Kissinger  convinced  Nixon  that,  since 
the  objective  of  regaining  superiority  seemed 
no  longer  feasible,  seme  other  goal  had  to  be 
substituted.  He  recommended  that 
"sufBclency"  should  be  substituted  for  "su- 
periority" as  the  goal  of  the  U.S.  military 
policy.  Nixon  brought  the  Idea,  but  he  sought 
to  camouflage  his  strategic  retreat  by  sug- 
gesting that  it  wou'd  be  a  mistake  to  con- 
centrate on  semantics.  ...  he  said  on  39 
January  1969,  "I  think  sufficiency  is  a  better 
term,  actually,  than  either  superiority  or 
parity." ' 

"Sufficiency"  therefore  was  different  from 
"parity."  The  use  of  the  term  opened  the 
way  to  a  U.S.  descent  into  inferiority  which, 
given  the  long  development  lead-times  for 
strategic  weaponry,  seems  ordained  Into  the 
1980s. 

Thus,  In  early  1969  the  Nixon  Administra- 
tion rejected  proposals  by  the  military  to 
resume  new  U.S.  deployments  of  ICBM  and 
SLBM  launchers  and  bombers  In  response 
to  the  still  continuing  and  massive  Soviet 
ICBM  and  SLMB  build-up.  This  U.S.  unilat- 
eral decision  not  to  keep  pace  with  the  So- 
viets was  Justified  with  allegations  of  the 
necessity  to  be  conciliatory  toward  the  So- 
viets. Moreover,  Nixon  and  Kissinger  report- 
edly believed  that,  against  the  background 
of  an  unpopular  Vietnam  war.  the  U.S.  pub- 
lic would  not  support  additional  expendi- 
tures for  new  strategic  weapons.'  Further- 
more, Nixon  wanted  to  open  SALT  negotia- 
tions with  the  Soviets  in  the  hope  that  arms 
control  negotiations  and  agreements  could 
restrain  ongoing  Soviet  TCBM  and  SLBM 
programs  and  thus  help  cushion  the  prob- 
lems facing  the  United  States  in  the  strategic 
competition.  More  pointedly.  It  was  hoped 
that  SALT  could  solve  the  problem  posed  by 
the  increasing  vulnerability  of  the  U.S.  Mln- 
uteman TCBM  force  to  the  growing  number 
of  Soviet  heavy  SS-9  tcbMs,  by  buying  the 
Soviet  Union's  restraint  In  the  deployment  of 
such  systems. 

In  looking  to  SALT  for  the  solution  of 
American  problems,  Nixon  and  Kissinger  pro- 
ceeded on  a  path  already  charted  by  McNa- 
mara The  latter  had  souaht  arms  negotia- 
tions In  order,  first,  to  prevent  or  limit  an 
ABM  deployment  by  the  United  States,  which 
he  viewed  as  "destabilizing"  and  a  needless 
expense,  and  second  to  constrain  the  Soviet 
ICBM  threat  to  the  United  States.  He  thus 
inaugurated  the  trend  that  cast  the  United 
States  into  the  role  of  diplomatic  demandeur 
in  SALT.  This  conce58ionary  bargaining  pos- 
ture was  to  continue  under  Dr.  Kissinger 
and  has  prevailed  throughout  SALT  n. 
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By    early    1969.    Kissinger    shared    McNa-  tect  in  S.\LT    Mlnuteman  III  and  Poseidon 

maras    aversion    to    a    concerted    US     ABM  MIRV   flight -testing   began   In   August    1968, 

program.    He    tended   to  see   the   ABM   as   a  »nd  the  testing  cf  the  ABM  Sprint  and  Spar- 

••weapon  system  In  search  of  a  rationale  tan  systems  took  place  throughout  the  late 

In  early  1969,  NUon  shifted  the  rationale  of  1960s   The  US   Muiuteman  III  and  Pcseldcn 

the  US.  ABM  program  from  population  and  MIRV  programs  consisted  only  of  retrofitted 

area  defense  to  ICBM  site  defense,  renaming  replacements    In  term.s  of  opposing  bargain- 

IC  from  Sentinel  to  Safeguard    Kissinger  e\.-  mg  assets,  the  United  States  could  credibly 

dently  became  a  lukewarm  supporter  of  the  ..i!Ter    ABM    coastrahits    only    In    a    bid    for 


ABM  in  this  new  deployment  context,  bu' 
It  Is  Important  to  examine  an  apparently 
significant  motive  shared  by  him  and  Presi- 
dent Nixon:  "Unclted  by  the  President  [in 
his  arguments  Justifying  the  Safeguard 
ABM|.  but  perhaps  most  significant  of  all. 
was    the    bargaining    chip'    rationale     TTie 


re:lpr;;cal    limitations    of    the    Soviet    ABM 
program 

In  other  words.  SALT  I  repr-ented  a  high- 
ly asymmetrical  strategic  and  nei^otlatlng 
situation,  in  which  the  Soviets  had  the 
advantages  of  strategic  momentum  ard 
better     bargaining     lever. ige      The     Soviets 


ABM.  In  the  President's  view   would  give  the     could   bargain    from   an    lncre.islngly  strong 


United  States  some  negotiating  currency  In 
any  forthcoming  dealings  with  the  Rus- 
sians." '' 

Kissinger  was  persuaded  "by  the  Presi- 
dent's argument  that  the  US  needed  an 
ongoing  weapons  system  to  trade  olj  during 
SALT."  "  This  kind  of  bargaining  ploy  seems 
a   strange    rationale    for    developing    a    U  S 


position,  while  the  US  position  was  grow- 
ing progressively  weaker  More  ner  the  So- 
viets benefitted  from  the  Inherent  advan- 
tages of  a  closed  society  in  a  bargaining  sit- 
uation they  knew  US  programs  and  goals, 
while  the  United  States  was  uncertain  about 
Soviet  efforts  and  objectives  It  can  rea- 
sonably be  deduced  from  the  SALT  dialogue 


weapon  system,   especially  one  as  expensive     that    the   Soviets    were   aware   of    how   little 


as  the  U.S.  ABM  and  earmarked  for  a  clear 
military  purpose  namely,  that  of  defending 
an  Increasingly  vulnerable  force  of  US 
ICBMs  In  any  event,  the  role  of  the  U  S 
ABM.  as  defined  by  Nixon  and  Kissinger,  was 
therefore  simply  that  of  grist  for  the  bar- 
gaining process. 

Kissingers  approach  to  deployment  of  U  S 


the  United  States  knew  if  the  Soviet 
Unions  secret  new  MIRV  programs  This 
asymmetry  in  favor  of  the  Soviets  was  to 
prove  crucial   ' 

In  sum.  by  early  1970  the  Nixon  Adminis- 
tration    favored    deployment     of     the     US 
ABM  system   In  order   to   use  It   as  a  SALT 
bargaining    chip'      to    extract     concessions 


MXRVs  Is  less  clear    According  to  his  blogra-  f^'om   the  Soviets   In   the   form  *  f  restraints 

phers.  he  was  ambivalent  with  respect  to  the  '5"   their   offensive   strateelo   programs    Kls- 

US    MIRV  programs,   but   In   the  end   went  singer  was  reportedly  ambivalent  about  the 

along  with  the  reaffirmation  In   1969  of  the  ^' S    Mlnuteman  m  and  Poseidon  programs, 

earlier  decision  to  deploy  them  -  One  appar-  ''"^  went  along  with  the  decl«lon  to  deploy 

ent    motive    was    that    the    development    of  these  MIRVed  systems  and  ABM 

MIRVs  would  obviate  the  deployment  of  new  ABM  deployment  In  the  United  States  be- 


US    ICBM  and  SLBM  launchers 

The  irony  Is  that  Kissinger  reportedly  dis- 
cerned In  1969  the  real  thrusts  of  the  So- 
viet strategy  In  S.AI.T  'Tl-elr  strategv 
would  be  to  engage  In  arms  talks  to  in'n  the 
Americans  Into  a  false  sense  of  security"'-" 
According  to  accounts  by  Admiral   Zumwalt 


gan  in  April  1970  and  MIRVed  ICBM  and 
SLBM  deployment  followed  In  June  1970  By 
December  1970  US  plans  were  announced 
for  retrofitting  MIRVed  warheads  on  550 
ICBMs  and  496  SLBMs  through  1975  These 
plans  had  been  under  discussion  In  US  De- 
fense  Posture  Statements  since    1965.   when 


of  conversations  with  Kissinger  In  November  ^^^  decision  was  made  to  improve  the  quality 

1971    and  May   1972.  the  latter  held   to  the  ^^   ^' S    strategic    forces   while   freezing   the 

Spenglerlan  view  that  the  US    had  "passed  number  of  delivery  vehicles    Meanwhile,  the 

Its  historic  high  point  like  so  many  earlier  Soviets  were  continuing  to  build  additional 

civilizations."  and   that   the   US    was  going  ICBMs  and  SLBMs  while  accelerating  the  de- 

"downhlU  and  cannot  be  roused  by  political  velopment  of  their  own  MIRV's  for  ICBMs  and 

challenge  "  Hl«  Job  was  "to  persuade  the  Rus-  SLBMs 
slans  to  give  us  the  best  deal   we  can  get.  the  may  ibti  salt  communique 

blame"    for    his    h^lng    neeotS    SALT  P''"?*^''' ,'"  ^"'V  '970  for  an  agreement  cov- 

terms  favorable  to  the  Soviet     htrt„«th«  "'"«  ""'^  ''^^^  *"<*  <^»'""8  ^°^  ""«  ^^M  site 

lack  stamT^^to  «I?'t^?ourse  IgaL^tt  the  °"  „T  a  Z'  .V°  ''°''''  '^'  '"'"°"'''  ^°'"- 

Russians  who  are  'Sparta  to  our  Ath««  •     *  r:?."**...^"^"^'  >'..  °'   ^"P"."' .  ^-'nexpectedly. 


'Sparta  to  our  Athens 
Kissinger  thus  seemed  to  realize  that  the 
Soviet  objectives  In  SALT  I  were  to  rut 
shackles  on  the  US  ABM.  while  at  the  same 
time  resUtIng  US  attempts  to  limit  the 
numbers  and  ouaJty  cf  Soviet  weanons  By 
1969.  the  Soviets  probably  were  after  a  safe 
charter  for  their  quantitative  ICBM  and 
SLBM  deployment  programs,  as  well  as  for 
their  superior  NHRVed  ICBM  and  SIBM 
follow-on  systems  then  under  secret  devel- 
opment. 


this  'NCA  only"  proposal  by  the  United 
States  was  accepted  Immediately  In  April 
1970  by  the  Soviets  causing  the  United 
States  to  draw  back  -  \e\.  this  withdrawn 
proposal  amounted  to  essentially  the  same 
equitlon  as  the  "two-and-two-sites"'  formula 
embodied  In  the  1972  ABM  Treaty,  especlallv 
with  the  July  1974  modification  of  the  lat- 
ter agreement  to  permit  one  ABM  site  each  to 
the  United  States  and  th^  USSR  Had  the 
United  States  gone  ahead  with   the  original 


In  that  same  context,  an  Important  nart      P''°P°»"'   '^  ''O''"'  have  gained  the  same  ABM 
the   Soviet   SALT   I   negotiating   strateirv      *8reement  as  It  did  in  1972.  but  without  the 


evK^ntly    was   to   delay   a   SALT  Igreement  '^°<1'"^»«'°"  of  Soviet  ICBM  and  SLBM  su- 

as  long  as  poMible  In  order  to  be   able  to  P*'''°'""y  vMcU  was  explicit  m  the  Interim 

complete    their    build-up    and    achieve    su-  ^K"*'"'"'  °f  «»?  1972 

perlorlty  m  both  quantitative  and  quanta-  ^^*  second  major  event  of  this  period  was 

tlve  categories  The  longer  SALT  I  continued  '^'  ^ALT  Communique  of  May  20.  1971    The 

the   more   favorable    the   elapsed    time    was  Communique   was   worked   out    in    top-level 

for  Soviet  programs  of  developing  and  de-  ^S -Soviet    diplomatic    exchanges    between 


ploying  ABMs,  ICBMs,  SlBMs  and  MIRVs 
whUe  the  United  States  was  only  fashlonlna 
MIRVs  and  ABMs 

In    contrast,    the    United    States    had    no 
quantitative  deployment   programs   to   pro- 

Pootnotes  at  end  of  article 


January  and  May  It  established  the  broad 
framework  for  the  SALT  I  agreements  and 
laid  the  basis  for  the  May  1972  SALT  Summit 
It  contained  a  simple  formula  By  Unking 
an  agreement  on  ABMs  with  an  agreement  on 
offensive  weapons,  it  made  one  agreement 
contingent  upon  the  other  This  linkage  had 


long  been  a  Kissinger  goal.  The  agreed  frame- 
work also  allowed  for  the  "modernization 
and  replacement"  of  offensive  weapons  on 
both  sides  As  It  turned  out,  this  caveat  was 
to  hamper  U  S  efforts  In  1972  to  Impose  con- 
straints on  Soviet  deployment  of  new  heavy 
ICBMs  The  So\  lets  Insisted  on  leeway  for 
modernization  and  replacement  In  order  to 
protect  their  own  secret  ICBM  MIRV  pro- 
grams, which  had  probably  been  underway 
since  1965 

There  was,  however,  one  notable  complica- 
tion in  converting:  the  May  20,  1971  Commu- 
nique to  the  SALT  I  Agreements  Reportedly, 
neither  the  Comni  mlque  nor  the  diplomatic 
record  provided  f,  r  the  inclusion  of  a  con- 
straint on  Soviet  SLBMs  In  the  agreement  on 
offensive  forces  This  early  concession  by  Dr 
Kissinger  became  a  problem  later  in  1971  and 
m  earlv  1972,  because  by  then  the  United 
b'ates  had  decided  that  an  offensive  weapons 
.igrcement  would  have  to  Include  SLBMs, 
Thus  the  United  States  was  forced  to  expend 
more  negotiating  time  In  getting  the  SLBMs 
back  Into  the  framework — and,  as  we  have 
noted,  the  passage  of  time  favored  the  Soviet 
strategic  buUd-up  and  bargaining  position. 
Reportedly,  the  construction  of  Soviet  SSBN 
SLBMs  continued  apace  throughout  the 
1969- 1972  SALT  I  period  (as  well  as  there- 
after!, although  there  was  evidently  a  brief 
pause  In  the  Soviet  ICBM  construtclon  pro- 
gram during  this  period,  probably  In  an- 
ticipation of  the  advent  of  the  new.  MIRVed 
Soviet  ICBMs  after  1972  >• 

THE  MAY  1972  SALT  I  SVMMrr 

By  early  1972  the  objectives  of  the  May  20. 
1971  Communique  were  approaching  fulfill- 
ment In  April  1972,  Dr  Kissinger  traveled  to 
Moscow  and  finally  achieved  Inclusion  of 
SLBMs  In  the  offensive  agreement  that  was 
taking  shape  The  stage  was  being  set  for  the 
summit  meeting  In  May 

In  Moscow.  Brezhnev  himself  reportedly 
proposed  to  Dr  Kissinger  that  the  Soviets  be 
allowed  62  SSBNs  with  950  SLBMs"  The 
United  States  had  In  operation  only  41  sub- 
marines with  656  tubes,  and  nore  had  been 
constructed  since  1967  In  1972  the  new  US 
system  of  follow-on  MTRVed  Trident  SLBMs 
was  in  Its  earliest  design  stages,  and  the  first 
Trident  boat  was  not  planned  for  launch  un- 
til 1978  or  1979,  viell  after  the  five-year 
I  1972-19771  timeframe  of  the  Interim  Agree- 
ment We  shall  consider  later  the  significance 
of  these  proposed  Soviet  numbers  of  62 
SSBNs  and  950  missiles  and  the  Soviet  Justl- 
fl'-atlon  for  them  as  well  as  the  complicated 
negotiations  required  for  the  United  States 
to  accept  them 

By  May  1972,  the  main  outlines  and  most 
of  the  details  of  the  ABM  Treaty  had  also 
been  agreed  upon  The  two  sides  had  con- 
cluded that  each  would  be  allowed  two  ABM 
complexes— one  for  the  protection  of  the 
capital  and  the  other  to  defen  an  ICBM  site. 
Although  the  Soviets  had  preferred  minimal 
radar  restrictions,  they  finally  agreed  to  ra- 
dar power  constraints  in  the  ABM  Treaty,  As 
far  as  the  Treaty  was  concerned,  all  that  was 
left  for  the  summit  was  agreement  on  the  rel- 
atively minor  Issue  of  the  precise  distance  of 
separation  between  the  two  allowable  ABM 
complexes  The  United  States  wanted  to  max- 
imize this  distance,  in  order  to  prevent  the 
Soviets  from  overlapping  the  coverage  of  the 
two  allowed  complexes  and  forming  them 
into  an  area  defense  of  large  sections  of 
territory  and  larpe  population  centers.  Dur- 
ing the  summit,  this  distance  was  set  at  1.300 
kilometers,  as  reflected  In  the  ABM  Treaty, 

Thus  the  main  ta'ks  for  the  May  1972  Sum- 
mit was  to  complete  the  Interim  Agreement 
on  Strateelc  Offensive  'Weapons,  The  three 
main  Issues  of  the  SALT  I  Interim  Agree- 
ment discussed  at  the  Moscow  Sununlt  re- 
portedly werei 

1  The  mlsslle-sllo  slie  Issue,  which  re- 
volved around  US,  attempts  to  constrain  the 
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sizes  of  new  Soviet  ICBMs  Intended  to  re- 
place older  ones.  The  United  States  "was 
especially  trying  to  prevent  the  Soviets  from 
placing  heavy  ICBMs  in  silos  previously  hous- 
ing light  ICBMs.  The  U.S.  purpose  In  all  this 
was  to  constrain  the  Soviet  ICBM  threat  to 
U.S.  Mlnuteman  ICBMs. 

2.  The  question  of  establishing  a  celling  on 
Soviet  SSBNs  and  SLBMs,  which  also  entailed 
agreeing  to  a  baseline  of  Soviet  SSBNs  opera- 
tional and  under  construction,  above  which 
the  Soviets  could  build  to  their  higher  celling 
only  by  deactivating  some  old  weapons. 

3,  The  question  of  whether  mobile  ICBMs 
were  to  be  banned.*' 

As  has  been  noted,  the  principal  Soviet 
goals  In  SALT  I  were  probably  to  constrain 
the  more  technically  advanced  U.S.  ABM 
program,  while  at  the  same  time  keeping 
their  own  new  ICBM  and  SLBM  moderniza- 
tion programs  unrestrained.  The  Soviets 
were  successful  In  achieving  these  goals  in 
the  SALT  I  Interim  Agreement.  The  circum- 
stances during  and  after  the  Summit  suggest 
that  an  element  of  negotiating  deception  was 
Involved  In  the  Soviet  approach  to  each  of 
the  three  main  Issues  of  SALT  I.  Moreover, 
the  Soviets  evidently  exploited  the  lack  of 
knowledge  In  the  United  States  of  new  Soviet 
strategic  programs  and  of  the  characteristics 
of  the  new  Soviet  ICBMs  and  SLBMs. 

An  explanation  of  the  circumstances  sug- 
gesting Soviet  negotiating  deception  in  May 
1972  Is  really  quite  simple  and  is  derived 
wholly  from  the  public  record.  The  Soviets  by 
this  date  reportedly  had  under  secret  devel- 
opment a  new  generation  of  MIRVed 
ICBMs— the  fourth-generation  SS-19.  SS-18. 
and  SS-17— intended  to  replace  the  SS-9  and 
SS-11  forces.  Of  these,  the  SS-19  seems  most 
Important,  However,  these  secret  new  ICBM;j 
reportedly  were  not  flight-tested  until  late 
1972  and  early  1973.  well  after  May  1972." 
The  Soviets  also  had  a  new  SLBM,  the 
SS-N-8,  which  had  been  flown  before  the 
Summit,  but  onlv  over  a  limited  range.  After 
the  Summit,  the  SS-N-8  reportedly  was 
tested  over  an  Intercontinental  range  of 
about  4,000  nautical  miles," 

Given  the  long  lead-times  In  strategic 
weapons  development,  the  new  SS-19,  SS-18, 
SS-17  and  long-range  SS-N-8  SLBM  pro- 
grams must  have  been  underway  in  the  So- 
viet Union  since  the  mid-1960s.  In  all  likeli- 
hood since  about  1965.  In  1972,  however,  the 
existence  and  characteristics  of  these  new 
ml-ssUes  were  evidently  known  only  to  the 
Soviets.  It  later  became  clear  to  the  United 
States  that  the  SS-19  was  a  heavy  ICBM  by 
the  standard  that  the  United  States  was 
proposing  In  May  1972  to  define  such  a  mis- 
sile "  Moreover,  the  SS-N-8  with  its  long- 
range  capability  could  reach  most  U.S.  tar- 
gets without  even  leaving  home  ports." 

One  of  the  most  Important  U.S.  objectives 
In  the  Interim  Agreement  was  to  constrain 
the  heavy  ICBM  threat  by  the  Soviet  Union. 
In  an  attempt  to  restrict  heavy  Soviet 
ICBMs  and  to  present  heavy  missiles  from 
replacing  light  (SS-11)  ICBMs,  the  United 
States  proposed  Article  II  of  the  SALT  I  In- 
terim Agreement:  "The  Parties  undertake 
not  to  convert  land-based  launchers  for  light 
ICBMs.  or  for  ICBMs  of  older  types  deployed 
prior  to  1964,  into  land-based  la-jnchers  for 
heavy  ICBMs  of  types  deployed  after  that 
time,'"-' 

As  can  readily  be  seen.  In  order  to  consti- 
tute an  effective  constraint,  this  provision 
calls  for  a  definition  of  a  "heavy  ICBM,"  Be- 
cause (unknown  to  the  United  States  at  the 
time)  the  SS-19  was  Indeed  a  heivy  ICBM 
by  the  US,  definition  of  1970-1972,  and  be- 
cause the  Soviets  In  May  1972  evidently  had 
plans  to  deploy  It  widely."  Moscow  faced  a 
negotiating  problem.  How  could  they  agree 
to  Article  II  while  still  deploying  the  SS-19? 
They  could  do  so  obviously  hy  not  agreeing 
to  the  required  definition  of  a  heavy  ICBM, 

Footnotes  at  end  of  article. 


thus  rendering  Article  II  Ineffectual.  This  Is 
exactly  what  happened.  No  agreement  was 
reached  on  a  definition  of  a  heavy  ICBM. 
leaving  a  large  loophole  In  the  provision  de- 
signed to  deal  with  the  most  Important  U.S. 
goal  in  SALT  I:  constraints  on  Soviet  heavy 
ICBMs.  The  United  States  Anally  was  forced 
to  offer  the  following  Unilateral  Statement 
on  May  26, 1972: 

The  U.S.  Delegation  regrets  that  the  Soviet 
Delegation  has  not  been  willing  to  agree  on 
a  common  definition  of  a  heavy  missile.  Un- 
der these  circumstances,  the  U.S.  delegation 
believes  It  necessary  to  state  the  following: 
The  United  States  would  consider  any  ICBM 
having  a  volyme  significantly  greater  than 
that  of  the  largest  light  ICBM  now  or>era- 
tlonal  on  either  side  to  be  a  heavy  ICBM, 
The  U.S.  proceeds  on  the  preml=e  that  the 
Soviet  side  will  give  due  account  to  this  con- 
sideration.'^ 

On  June  15,  1972,  In  a  Congressional 
briefing  at  the  'White  House,  Dr.  Kissinger 
made  clear  the  U.S.  Interpretation  of  Article 
II  and  the  U.S.  definition  of  a  heaw  mls«lle. 
However,  he  very  mlsleadlngly  implied  that 
the  U.S.  Unilateral  Statement  defining  a 
heavy  ICBM  could  be  made  binding  upon  the 
Soviet  Union  In  the  context  of  constraints 
on  heavy  missiles  replacing  light  missiles.  He 
said  the  following  in  response  to  a  question 
by  Senator  Jackson: 

Now  with  respect  to  the  definition  of 
heavy  missiles,  this  was  the  subject  of  ex- 
tensive discussions  at  Vienna  and  Helsinki 
and  finally  Moscow.  No  doubt  one  of  the 
reasons  for  the  Soviet  reluctance  to  specify 
a  precipe  charactetrlstlc  Is  because  undoubt- 
edly they  are  planning  to  modernize  within 
the  existing  framework  some  of  the  weapons 
they  now  possess.  The  agreement  specifically 
permits  the  modernization  of  weapons. 
There  are,  however,  a  number  of  safeguards. 
First,  there  Is  the  safeguard  that  no  missile 
larger  than  the  heaviest  light  nrlssUe  that 
now  exists  can  be  substituted.  Secondly, 
there  Is  the  provision  that  the  silo  configura- 
tion cannot  be  changed  In  a  significant  way 
and  then  the  agreed  Interpretive  statement 
or  the  interpretive  statement  which  we 
made,  which  the  other  side  stated  refiected 
Its  views  also,  that  this  meant  that  It  could 
not  be  increased  by  more  than  10  to  15  per- 
cent. We  believe  that  these  two  statements. 
taken  in  conjunction,  give  us  an  adequate 
safeguard  against  a  substantial  substitution 
of  heavy  missiles  for  light  missiles  ....  as 
far  as  the  break  between  the  light  and  heavy 
missiles  Is  concerned,  we  believe  that  we 
have  assurances  through  the  two  safeguards 
that  I  have  mentioned  to  you." 

The  first  "safeguard"  alleged  by  Dr.  Kis- 
singer is  really  a  synthesis  of  the  agreed 
wording  of  Article  II  and  the  U.S.  Unilateral 
Statement.  Thus  Dr.  Kissinger  made  a  U.S. 
Unilateral  Statement  appear  to  be  binding 
on  the  Soviet  Union,  when  In  reality  It  was 
not.  Re  seemed  to  be  misleading  Congress 
on  the  most  crucial  Issue  of  SALT  I,  The 
stakes  riding  on  this  US.  Interpretation 
were  heightened  even  further.  Thus  John 
Newhotue  wrote  In  his  book  published  In 
1973  that  ".  .  .  language  worked  out  in  Hel- 
sinki [i.e.,  in  May  1972]  probably  assures 
protection  against  any  Increase  In  the  num- 
ber of  missiles  In  the  SS-9  class  [l,e._  Article 
II  I,  but  It  is  nonetheless  a  bit  vague 'and  In- 
complete, lacking  for  example,  a  definition  of 
what  constitutes  a  "heavy'  missile.  The  So- 
viets were  determined  to  keep  it  that  way. 
And  they  did.  Still,  any  violation  of  the  spirit 
of  this  language,  let  alone  the  letter,  would 
probably  oblige  the  United  States  to  with- 
draw from  the  agreements.  Moscow  under- 
stands that."  "  Thus,  even  Newhouse,  who 
was  quite  sympathetic  to  Kissinger's  poli- 
cies, considered  the  Article  Il-heavy  missile 
Issue  of  paramount  importance.  Involving  a 
threat  of  abrogation  of  the  agreement  by  the 
United  States  if  its  unilateral  definition  of 
a   heavy   missile    was    not   honored    by    the 


Soviets.  As  It  turned  out,  the  definition  was 
not  honored  by  the  Soviet  Union. 

As  has  been  noted,  various  public  accounts 
Indicate  that  the  Soviets  tested  and  deployed 
a  new  SS-11  replacement  missile  after  May 
1972.  This  missile  was  the  SS-19.  It  la  quite 
clear  from  public  statements  by  Kissinger 
that  the  United  States  did  not  know  the 
existence,  size  or  capabilities  of  the  SS-19 
until  well  after  1972.  Given  the  long  lead- 
times  Involved,  the  SS-19  must  have  been 
under  development  since  about  196S.  Public 
data  also  reveals  that  the  S&-19  la  a 
heavy  ICBM,  In  terms  both  of  the  VS.  defini- 
tion proposed  In  May  1972  as  well  as  the  U.S. 
Unilateral  Statement  defining  a  heavy  ICBM 
as  any  missile  significantly  larger  than  the 
SS-11  and  Mlnuteman  III.  The  8S-19"8 
throw-weight  Is  compairable  to  that  of  the 
only  U.S.  heavy  ICBM,  the  Titan  n.  The 
SS-19   Is  now   being   widely  deployed. 

The  Soviet  deployment  of  SS-19s  has  not 
constituted  a  violation  of  the  SALT  I  Agree- 
ment, notwithstanding  the  allegations  of 
some  observers.  It  Is  not  a  compliance  issue, 
but  an  important  example  of  Soviet  nego- 
tiating deception  at  the  May  1972  Sununit 
with  respect  to  a  central  issue  of  SALT  I.  The 
Soviets  protected  their  right  legitimately  to 
deploy  a  large  number  of  SS-19s,  all  the 
while  leading  the  United  States  to  believe 
that  such  a  missile  would  be  prohibited.  It 
Is  worth  noting  that  three  years  after  bis 
June  1972  Congressional  Briefing,  Dr.  Kis- 
singer completely  reversed  himself  on  the 
question  of  the  SS-19.  On  December  9,  1975, 
Kissinger  said:  "The  Soviet  Union  specifi- 
cally disavowed  .  .  .  unilateral  American 
statements.  I  think  It  Is  at  least  open  to 
question  whether  the  United  States  can  hold 
the  Soviet  Union  responsible  for  Its  own 
statements  when  the  Soviet  Union  has  as- 
serted that  it  does  not  accept  that  interpre- 
tation."" »  Kissinger  added  that  the  agree- 
ment to  constrain  Increases  In  sUo  dimen- 
sions to  not  more  than  15  per  cent  "Is  the 
only  legal  requirement  In  the  agreement" 
affecting  the  deployment  of  heavy  nolssUes 
as  S-11  replacements.  These  two  statements 
are  In  direct  contrast  to  his  combination  of 
the  U.S.  Unilateral  Statement  and  Article  II 
In  June  1972.  Finally.  Kissinger  said  three 
years  after  the  fact : 

Starting  in  the  middle  of  1974.  it  became 
apparent  that  at  least  one  of  them  [I.e.,  the 
new  Soviet  ICBMs],  the  SS-19,  could  be  as 
much  as  40  i>er  cent  larger  [i.e.,  than  the 
light  SS-11  ].  So  we  had  the  dilemma  that 
we  have  a  missile  that  Is  larger,  by  that  per- 
centage, than  the  SS-11  put  Into  a  hole  that 
Is  not.  however,  in  violation  of  the  agreement 
by  a  better  utilization  of  existing  space  and 
more  efficient  use  of  fuel.  And  that  raises  a 
serious  question.  We  are  attempting — the  as- 
surances I  gave  In  1972,  which  were  based  on 
the  provision  of  the  agreement  [I.e.,  the  15 
per  cent  constraint  on  silo  dimensional  in- 
creases], obviously  dealt  with  the  missiles 
we  then  knew.  We  obviously  did  not  know  In 
1972  what  missiles  the  Soviet  Union  would 
be  testing  In  1974;  and  the  questions  I  was 
asked  were  always  concerned  with  whether 
the  Soviet  Union  would  be  able  to  put  the 
SS-9  Into  the  SS-11  hole— the  SS-11  hola 
being  the  smaller  one.  And  all  of  my  answers, 
obviously,  had  to  be  dliected  toward  the 
missiles  I  knew  (I.e.,  In  1972  these  were  the 
SS-19  and  the  SS-11],  and  not  toward  the 
missiles  that  came  along  2  years  later  [l.e., 
the  new,  heavy  SS-19  J ." 

Kissinger  thtis  acknowledged  openly  that 
only  the  Soviets  knew  in  May  1972  that  their 
new  SS-19  was  a  heavy  missile  by  U.S.  stand- 
ards, and  that  In  order  to  protect  their  plana 
to  deploy  this  missile  they  would  not  agree  to 
a  definition  of  a  heavy  missile.  Klsslngw 
thereby  acknowledged  that  the  SovleU  had 
engaged  in  a  negotiating  deception.  ThU 
revelation  by  Kissinger  in  1975  also  strength- 
ens the  inference  that  Congreoa  had  been 
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misled  on  this  crucial  Issue  of  SALT  I  In 
June  1973.  Indeed,  since  Article  n  of  the 
Interim  Agreement  was  perpetuated  in  the 
Vladivostok  accord  of  November  1974  with- 
out a  definition  of  a  heavy  ICBM.  we  can 
conclude  that  the  Soviet  Union  deceived  the 
United  States  ticice  with  respect  to  the 
8S-19. 

We  now  turn  to  the  complex  Issue  of  the 
Soviet  SLBM  celling,  and  the  sublssue  of  re- 
placement baseline.  These  issues  were  em- 
bodied in  Article  HI  of  the  Interim  Agree- 
ment and  in  the  SLBM  Protocol  In  the  Inter- 
est of  brevity,  we  can  conclude  that  the  ceil- 
ing of  62  SSBNs  and  950  SLBNs  put  on  Soviet 
sea-based  strategic  systems  corresponded 
with  Soviet  force  goals  through  1977  Brezh- 
nev himself  proposed  these  numbers  to 
Kissinger  in  April  1973.  and  no  U.S.  analysts 
could  understand  them  then."  According  to 
Raymond  L.  Oarthoff : 

"The  price  for  Soviet  agreement  to  In- 
clude SLBM  launchers  (i.e..  la  the  SALT  X 
Agreement)  was  to  place  the  "limitation"  at 
a  very  high  level — Indeed,  at  the  highest  level 
then  estimated  that  the  Soviet  Union  might 
deploy  in  the  five  year  period  of  the  Interim 
freeze  even  without  any  SALT  limitation! 
(Theoretically  possible  higher  Soviet  SLBM 
levels  for  1977.  developed  after  the  April 
Moscow  meeting,  were  later  cited  as  support 
for  the  value  of  the  limitation.)  ...  No  real 
restraint  was  provided  for  the  short  term 
duration  of  the  Interim  Agreement.  .  .  .  The 
momentum  of  the  Soviet  SLBM  buildup  was 
not  impeded." 

It  Is  apparent  in  retrosnect  that  the  So- 
viets negotiated  deceptively  to  persuade  the 
United  States  to  accept  the  62/950  numbers 
in  the  belief  that  they  represented  a  con- 
straint or  "freeze"  on  Sorlet  SLBM  construc- 
tion, when  the  numbers  probably  represented 
their  original  program  objectives  through 
1977  The  Soviets  evidently  also  concealed 
the  thirty  old  H-class  SLBMs  in  the  950  total 
In  order  to  preclude  their  deactivation. 

A  US  condition  for  extending  to  the  So- 
viets this  high  celling  for  SSBNs  and  SLBMs 
was  that  a  certain  number  of  old  weapons 
were  to  be  deactivated.  Tn  order  to  negotiate 
the  number  of  old  weapons  to  be  disposed  of. 
it  was  necessary  first  to  negotiate  a  ■baseline" 
of  Soviet  SSBNs  and  SLBMs  operational  and 
under  construction  as  of  May  1972  The  So- 
viets tried  to  minimtre  the  number  of  old 
weapons  to  be  deactivated,  probably  by  maxi- 
miiing  the  numbers  of  subn-arlnes  (48)  and 
SLBM  tubea  (768)  they  claimed  were  then 
operational  and  under  construction  "  This 
Soviet  ploy  Involved  the  exaggeration  of  the 
numbers  both  of  boats  and  tubes  As  Kis- 
singer himself  said  in  his  press  conference  on 
May  26.  1972.  in  their  negotiations  on  this 
replacement  baseline  issue: 

The  Soviets  claim  that  they  have  more  than 
the  (le..  the  Soviets  claimed  48  boats  with 
768  tubes  operational  or  under  construction 
in  May  1972).  .  .  ,  The  Soviets  may  not  tell 
us  exactly  what  they  have,  but  they  are  In  a 
better  position  to  know  than  we.  painful  as 
this  is  to  admit." 

According  to  Cold  Dawn,  however,  the 
United  States  estimated  in  May  1973  that  the 
Soviets  had  only  42  submarines  with  640 
SLBM  tubes  operational  or  under  construc- 
tion This  falsification  of  boat  and  tube 
numbers  clearly  constituted  negotiating  de- 
ception. Moscow  thus  exploited  US  uncer- 
tainties with  respect  to  Soviet  capabilities 

Equally  significant,  the  Soviets  exaggerated 
by  6  boau  and  128  tubes  Moreover,  like  the 
heavy  sa-19  ICBM  which  was  secret  during 
the  May  1972  Summit,  the  Soviets  had  an- 
other new  missile  whoee  characteristics  they 
wished  to  conceal.  This  was  the  SS-N-8 
which,  as  was  noted  earlier,  was  fired  only  in 
late  1972.  after  the  Summit,  over  a  range  of 
about  4.000  nautical  miles  >• 


Footnotes  at  end  of  article 


The  main  Soviet  argument  for  being  al- 
lowed the  high  62  950  ceilings  related  to  the 
"geographical  asynunetries  "  rationale.  The 
Soviets  argued  that  because  they  lacked  for- 
w-ard  bases  for  submarines  comparable  to  the 
ones  that  the  United  States  had  access  to  In 
Ouam.  Spain  and  Great  Britain,  their  sub- 
marines had  to  operate  on  longer  patrols, 
therefore,  they  should  be  allowed  more  sub- 
marines and  SLBMs  In  compensation.  Kis- 
singer seemed  to  accept  this  rationale  in  de- 
veloping the  argument  that  the  Soviets  re- 
quired three  SSBNs  for  every  two  of  the 
United  States— three-to-two  ratio  Kissinger 
said  as  much  to  Congrevilonal  leaders  on 
June  15.  1972  "Then  there  are  such  factors 
as  deployment  characteristics  For  example, 
because  of  the  difference  In  geography  and 
basing.  It  has  been  estimated  that  the  So- 
viet Union  requires  three  submarines  for  tuxj 
of  ours  to  be  able  to  keep  an  equal  number 
on  station  "  " 

Therefore.  In  comparison  with  41  SSBNs 
for  the  United  States,  the  Soviets  were  al- 
lowed 82  Yet.  the  long  range  of  the  SS-N-^. 
which  was  demonstrated  only  after  the  Sum- 
mit, showed  that  It  could  be  fired  to  most 
U  3  targets  without  even  leaving  home  ports. 
The  reportedly  broad  deployment  of  SS- 
N-8  missiles  on  D-class  submarines  invali- 
dates the  Soviet  "geographical  asymmetries ' 
argument:  indeed,  it  could  be  argued  that 
the  US  should  have  been  compensated.  It 
Ls  another  example  of  negotiating  deception, 
because  the  Soviet  leaders  surely  knew  of 
the  SS-N-8  capability  In  May  1972. 

Finally,  we  must  consider  briefiy  the  third 
principal  issue  of  May  1972— that  involving 
mobile  ICBMs  The  United  States  tried  to 
negotiate  a  formal  ban  on  mobile  ICBMs. 
but  the  Soviets  refused,  suggesting  that  mo- 
bile ICBMs  would  not  be  deployed; 

Nixon  and  Brezhnev  recognized  the  com- 
plexity of  the  problem  After  lengthy  de- 
bate, they  promised  one  arwther  that  they 
would  not  build  land-based  mobile  ICBMs. 
But  Brezhnev  refused  to  write  this  promise 
into  the  Interim  agreement.  Nixon  stressed 
that  the  United  States  would  state  Its  own 
understanding  of  the  prohibition  In  a  sepa- 
rate declaration  that  would  be  submitted 
to  the  Congress:  and  he  warned  that  if  the 
US  caught  Russia  cheating  on  this  issue. 
It  would  Immediately  abrogate  the  entire 
SALT  agreement  Brezhnev  said  that  he  un- 
derstood and  agreed" 

Yet,  according  to  the  New  York  Times  of 
November  2.  1977.  and  other  public  sources, 
the  Soviets  have  produced  and  covertly  stock- 
piled about  100  mobile  S8-168.  Stockpiled 
mobile  ICBMs  are  potentially  more  dangerous 
than  visibly  deployed  ones,  because  they 
could  be  quickly  hauled  out  for  use  In 
time  of  crisis.  This  covert  stockpiling  is 
inconsistent  with  Brezhnev's  promise  not 
to  build  mobile  ICBMs,  and  also  with  the  U.S. 
Unilateral  Statement  against  such  deploy- 
ment. Such  covert  stockpiling  of  a  mobile 
ICBM  gives  the  Soviets  an  equivalent  to  a 
proposed  U.S.  multiple  aim  point  system 
(MAPS)  already  Moreover,  the  Soviets  re- 
portedly have  camoufiaged  and  concealed 
all  S&-16  production  and  development  ac- 
tivity from  US.  national  technical  means  of 
verification,  thereby  confusing  U.S.  intelli- 
gence.»• 

The  above  analysis  clearly  Indicates  that 
the  Soviet  leadership  negotiated  deceptively 
on  each  of  three  key  Issues  of  SALT  I:  con- 
stralnu  on  heavy  ICBMs.  and  SLBM  cell- 
ing and  replacement  baseline,  and  mobile 
ICBMs  A  comparison  of  Kissinger's  remarks 
In  1973  and  1976  shows  that  in  1972  Brezh- 
nev and  other  Soviet  negotiators  deliberately 
shrouded  significant  Soviet  capabilities  in 
order  to  ensure  that  Articles  II.  Ill  and  the 
Protocol  of  the  SALT  I  Interim  Agreement 
did  not  constrain  Soviet  programs.  Brezhnev 
evidently  even  falsified  the  claimed  Soviet 
submarine  and  tube  baselines  in  order  to 


try  to  minimize  the  numbers  of  old  Soviet 
weapons  to  be  deactivated.  Despite  the  threat 
of  U.S.  abrogation.  Moscow  also  reneged  on 
Brezhnev's  promise  not  to  build  mobile 
ICBMs  and  has  actively  concealed  them. 

Notwithstanding  this  conclusive  evidence, 
many  U.S.  observers  seem  to  cling  to  a  belief 
In  the  basic  sincerity  of  Soviet  negotiating 
behavior.  In  his  memoirs  published  in  1978, 
former  President  Nixon  still  accepts  un- 
critically Brezhnev's  denial  In  May  1972  that 
the  Soviets  were  engaging  In  deception  at 
that  time.  Nixon  reports  that  in  the  context 
of  a  discussion  of  U.S.  concerns  about  veri- 
fication and  compliance  during  the  May 
1972  Summit,  Brezhnev  said  in  an  injured 
tone  of  voice;  "If  we  are  trying  to  trick  one 
another,  why  do  we  need  a  piece  of  paper? 
We  are  playing  clean  on  our  side.  The  ap- 
proach of  'catching  each  other  out'  is  quite 
Inadmissible."  •°  Inexplicably,  it  has  taken 
the  United  States  six  years  to  "catch  out" 
the  Soviets  In  their  deception. 

THC  LONG  SHADOWS  OF  SALT  I 

Both  of  the  SALT  I  concords — the  ABM 
Treaty  and  the  Interim  Agreement — were  In- 
imical to  U.S.  Interests  and  to  the  U.S. 
strategic  posture. 

First,  the  ABM  Treaty  resulted  In  the  de- 
mise of  the  technically  more  advanced  U.S. 
ABM  program.  In  May  1972,  four  U.S.  ABM 
sites  intended  to  defend  ICBMs  were  funded 
by  Congress,  and  two  of  these  sites  were 
under  advanced  construction.  Construction 
on  one  was  stopped  immediately  after  the 
SALT  I  agreements  were  signed  and  the 
other  two  funded  deployments  were  soon 
abandoned.  Then,  in  July  1974,  the  United 
States  and  the  Soviet  Union  in  effect  agreed 
to  only  one  ABM  complex  on  each  side,  and 
the  remaining  U.S.  ABM  system  was  deac- 
tivated m  February  1976  Just  after  it  had 
achieved  Its  Initial  operational  capability. 
In  both  ABM  Agreements,  the  United  States 
thus  opted  for  less  than  was  allowed.  In 
effect,  the  ABM  Treaty  destroyed  all  political 
support  in  the  United  States  for  any  ABM 
capability. 

Meanwhile,  the  Soviets  reportedly  kept 
their  remaining  Moscow  ABM-l  system.  It 
Is  also  well  known  that  the  Moscow  system 
probably  protects  some  Soviet  ICBMs.  There 
is  no  evidence  that  Soviet  ABM  efforts  and 
Intentions  were  really  constrained:  evident- 
ly the  Soviets  never  planned  more  than  one 
ABM  complex,  while  continuing  a  large  and 
very  active  R&D  program  that  reportedly 
continues  apace.  Dr.  Kissinger  himself  ad- 
mitted in  May  1972  that  the  U.S.  ABM  pro- 
gram was  superior  to  that  of  the  Soviet  Un- 
ion: "...  it  is  perhaps  true  that  in  the  ABM 
field  we  had  the  more  dynamic  program 
which  is  being  arrested  as  a  result  of  these 
developments."  "  Yet,  he  clearly  rationalized 
this  in  terms  of  a  linkage  between  the  U.S. 
ABM  concessions  and  the  "success"  In  per- 
suading the  Soviets  to  agree  to  a  "freeze" 
on  offensive  weapons:  "I  would  think  It  prob- 
able, however,  that  we  could  not  have  nego- 
tiated the  limitations  on  offensive  weapons 
If  it  had  not  been  linked  to  the  limitations 
on  defensive  weapons  and  to  their  desire  of 
stopping  the  deployment  of  the  ABM  sys- 
tem." " 

Yet,  what  did  the  United  States  achieve  In 
return.  In  the  way  of  effective  constraints  on 
Soviet  offensive  stratei?lc  programs?  SALT  I 
constituted  the  codification  of  a  roughly 
three-to-two  Soviet  advantage  over  the 
United  States  in  each  category  of  strategic 
missilery— in  TCBMs  and  SLBMs.  The  USSR 
was  allowed  1.408  ICBMs  and  950  SLBMs,  as 
against  1.054  ICBMs  and  666  SLBMs  for  the 
United  States.  The  aggregate  ceilings  under 
SALT  were  2.358  Soviet  and  1,710  U.S.  mis- 
siles, meaning  an  overall  advantage  to  the 
Sovieu  of  648  missiles.  SALT  I  also  codlfled 


March  7,  1979 


CONGRESSIONAL  RECORD — SENATE 


4203 


an  overwhelming  Soviet  superiority  In  missile 
throw-weight. 

It  has  often  been  noted  by  the  defenders 
of  SALT  I  that  Intercontinental  bombers 
were  not  limited  by  the  accords.  Although 
the  United  States  has  about  349  B-52s  as 
against  approximately  150  Soviet  long-range 
bombers,  this  apparent  U.S.  advantage  must 
be  sharply  discounted  In  light  of  the  over- 
whelming Soviet  superiority  over  the  United 
States  In  effective  air  defenses. 

Moreover.  SALT  I  placed  no  real  constraints 
on  Soviet  weapons  pro(jrams.  First,  SS-19  de- 
ployments swept  through  the  SALT  I  loop- 
hole with  respect  to  heavy  ICBMs.  Second, 
there  wer  no  reins  on  MIRV  development, 
allowing  the  Soviets  to  catch  up  In  this  key 
qualitative  arena.  Third,  the  original  Soviet 
SSBN  SLBM  program  through  1977  was  evi- 
dently codified,  not  constrained.  It  must  also 
be  recalled  that  this  codified  Soviet  level 
was  reportedly  above  the  highest  U.S.  esti- 
mates of  what  the  Soviets  could  deploy  in 
the  1972-1977  period.  Fourth,  Soviet  mobile 
ICBM  production  was  evidently  not  cur- 
tailed. Finally,  there  Is  the  clear  evidence 
of  Soviet  negotiating  deception  with  respect 
to  each  of  the  three  main  Issues  of  the  May 
1972  SALT  I  Summit,  and  their  exploitation 
of  U.S.  uncertainties  about  the  existence  and 
characteristics  of  new  Soviet  ICBM  and  SLBM 
programs. 

The  Soviets  had  reason  to  be  Jubilant  about 
the  results  of  SALT  I.  Soviet  Ambassador  to 
the  United  States  Dobrynln  reportedly  ad- 
mitted this  about  SALT  I:  "Frankly,  we 
were  elated  at  the  results  of  SALT  I.  It  gave 
us  the  strategic  advantage  In  central  sys- 
tems necesary  to  offset  your  Forward  Based 
Systems,  and  It  reserved  for  us  the  right  to 
match  you  with  regard  to  warheads  in  the 
future."*^ 

Dr  Kissinger  tried  to  Justify  the  SALT  I 
Agreements  by  claiming  that  they  Imposed 
a  "freeze"  on  Soviet  ICBM  and  SLBM  pro- 
grams—that In  the  absence  of  SALT  I  tihese 
Soviet  programs  would  have  ascended  to  even 
higher  levels  He  thus  argued  that  the  United 
States  was  merely  restraining  the  degree  of 
Soviet  superiority,  which  had  already  been 
conceded  by  U.S.  Inaction  since  1967: 
".  .  .  rhe  qupitlcn  to  ask  in  assessing  the 
freeze  is  not  what  situation  It  perpetuates, 
but  what  situation  It  prevents.  The  question 
is  where  we  would  be  without  the  freeze.  The 
question  of  whether  the  freeze  perpetuates  a 
Soviet  numeri."al  superiority  Is  beside  the 
point  The  question  is:  What  would  the  mar- 
gin have  been  without  the  freeze?  That  is  the 
Justification  for  the  margin.""  Yet,  as  we 
have  seen,  there  actually  was  no  freeze  on 
Soviet  ICBM  and  SLBM  programs.  Massive 
flight-testing  and  deployment  of  the  new 
SS-19.  SS-18  and  SS-17  MIRVed  ICBMs  and 
SS-N-8  began  after  1972.  and  the  Soviet 
SLBM  buUd-up  continued  uninterrupted  to 
the  62  950  levels. 

Kissinger  also  argued  that  the  ostensible 
offensive  "freeze"  was  really  a  Soviet  conces- 
sion to  the  United  States.  In  answer  to  a 
question  on  May  26,  1972.  on  whether  the 
United  States  had  emerged  with  a  bad  bar- 
gain with  respect  to  submarines.  Kissinger 
asserted:  "That  Is  an  absurdity.  It  Is  a  total 
absurdity.  It  was  the  United  States  which 
insisted  that  the  submarines  be  Included. 
The  United  States  was  In  a  rather  complex 
position  to  recommend  a  submarine  deal 
since  we  were  not  building  any  and  the  Sovi- 
ets were  building  eight  or  nine  a  year,  which 
isn't  the  most  brilliant  bargaining  position 
I  would  recommend  people  to  find  themselves 
in."  i;  He  added  on  June  15,  1972:  "Neither 
the  freeze  of  ICBMs  nor  the  freeze  of  sub- 
marine-launched missiles  was  a  Soviet  idea, 
and  hence.  It  is  not  an  American  concession. 
On  the  contrary,  in  both  cases  It  was  the 
Soviet  Union  which  reluctantly  acceded  to 
American  proposals  after  the  long  and  pain- 
ful deliberation."" 


But  the  validity  of  these  arguments  de- 
pended on  whether  the  Soviets  were  actually 
constrained  or  "frozen"  in  ICBMs  and 
SLBMs.  As  we  have  seen,  there  is  overwhelm- 
ing evidence  that  they  were  not.  In  arguing 
that  the  United  States  proposed  the  ICBM 
and  SLBM  freeze,  Kissinger  must  also  admit 
that  in  reluctantly  agreeing  to  them,  the 
Soviets  were  likely  to  have  proposed  freeze 
levels  favorable  to  themselves  and  In  accord 
with  their  original  plans.  In  exchange  for 
accepting  the  principle  of  ceilings,  the  Sovi- 
ets were  permitted  to  determine  these  ceil- 
ings. In  both  the  ICBM  and  SLBM  cases, 
these  levels  represented  their  original  goals. 
This  freeze  rationale  for  the  SALT  I  agree- 
ments merely  bolsters  the  conclusion  that 
the  United  States  was  deceived  by  the  Sovi- 
ets In  May  1972. 

In  addition  to  the  "freeze"  Jurisdiction  for 
the  Interim  Agreement.  Kissinger  advanced 
several  equally  questionable  arguments.  We 
have  already  seen  that  the  U.S.  advantage  in 
bombers  must  be  severely  discounted  because 
of  Soviet  air  defenses.  The  argument  of  geo- 
graphical asymmetry  to  support  higher 
SSBN-SLBM  ceilings  was  invalidated  by  the 
large-scale  Soviet  deployment  of  long-range 
SS-N-8  missiles.  Kissinger  has  also  argued 
that  U.S.  Forward  Based  Systems  (FBSi  In 
NATO  and  the  Far  East  in  effect  conferred 
upon  the  United  States  adequate  compen- 
sation for  the  three-to-two  advantage  to  the 
Soviets  In  ICBMs  and  SLBMs.  Omitted  in 
this  argument,  however,  is  the  fact  that  the 
Soviets  have  their  own  forward-based  sys- 
tems that  already  checltmate  those  of  the 
United  States.  Their  approximately  600  MR 
IRBMs  in  the  Western  USSR,  together  with 
the  large  Tu-16  Badger  and  Tu-22  Blinder 
medium  bomber  forces  and  their  numerous 
fighter-bombers,  are  more  than  a  match  for 
U.S.  land-  and  carrier-based  aircraft  in  Eu- 
rope and  the  Pacific.  Recent  massive  Back- 
fire and  SS-20  deployments,  for  which  there 
are  no  Western  equivalents,  add  to  the  Im- 
balance In  Europe. 

Kissinger  claimed,  as  we  have  seen,  that 
the  SALT  I  Agreements  were  the  best  we 
could  achieve  under  the  circumstances  In 
May  1972.  This  argument  founders  in  light 
of  the  fact  that  the  United  States  could 
have  achieved  the  essential  outcome  of  the 
ABM  Treaty  as  early  as  in  April  1970.  when 
the  Soviets  unexpectedly  accepted  the  ABM 
proposal  by  the  United  States  providing  for 
the  defense  of  national  capitals.  This  would 
have  been  a  better  agreement  than  was 
achieved  In  May  1972,  because  while  the 
United  States  was  "standing  still"  and  trying 
to  constrain  the  Soviets  in  the  1970-1972  pe- 
riod, the  Soviets  reportedly  added  more  than 
400  launchers  (mostly  SLBMs)  to  their 
force." 

Kissinger  argued  that  the  U.S.  MIRV  capa- 
bilities deployed  after  June  1970  gave  the 
United  States  an  important  edge  over  the 
Soviet  Union  In  numbers  of  warheads.  Yet. 
in  his  May  and  June  1972  statements  he  ac- 
knowledged that  the  Soviets,  too,  could  be 
expected  to  develop  and  deploy  their  own 
MIRVs  during  the  1972-1977  period— which 
they  did.  Hence,  this  too  was  a  suprlous  ar- 
gument. Indeed,  the  U.S.  advantage  In  num- 
bers of  MIRVed  warheads  is  rapidly  shrivel- 
ing and  probably  will  be  wiped  out  by  1985, 
All  analysts  agree  that  with  or  without  SALT 
II,  by  as  early  as  1982  the  Soviets  will  prob- 
ably have  mustered  enough  superiority  in 
MIRVed  ICBM  warheads  to  threaten  the  U.S. 
Mlnuteman  force.  Moreover,  It  should  be  re- 
membered in  comparing  MIRVed  warhead 
totals  that  most  U.S.  re-entry  vehicles  are 
small,  Inaccurate  Poseidon  warheads  for  at- 
tacking cities,  while  the  bulk  of  Soviet  ve- 
hicles are  large  and  accurate  RVs  on  ICBMs 
for  attacking  U.S.  silos. 

Public  evidence  also  suggests  that  Klssen- 
ger  relied  on  the  "China  factor  as  a  re- 
dresslve    element    with    respect    to    Soviet 


strategic  advantages  and  regarded  British 
and  French  strategic  capabilities  as  addi- 
tional balancing  factors.  Irrespective  of  such 
conslaeratlons,  however,  his  famous  utterance 
In  Moscow  on  July  3,  1974,  of  the  question— 
"What  In  the  name  of  God  Is  the  meaning  of 
strategic  superiority?" — reinforces  the  im- 
pression that  Kissinger  basically  regarded 
strategic  superiority  as  a  phenomenon  that 
Is  neither  measurable  nor  operationally 
meaningful. 

In  his  May  26-27  and  June  15,  1972  brief- 
ings, Kissinger  tried  to  disavow  responsibility 
for  the  unfavorable  bargaining  position  In 
which  he  found  himself  in  May  1972.  He  ex- 
plained: 

By  1969,  therefore,  we  had  no  active  or 
planned  programs  for  deploying  additional 
ICBMs,  submarine-launched  ballistic  missiles 
or  bombers — In  other  words,  as  a  result  of 
decisions  made  in  the  I960"s,  and  not  revers- 
ible within  the  time-frame  of  the  projected 
agreement,  there  would  be  a  numerical  gap 
against  us  In  the  two  categories  of  land  and 
sea-based  missile  systems,  whether  or  not 
there  was  an  agreement.  Without  an  agree- 
ment, the  gap  would  steadily  widen.** 

Kissinger  did  not  mention  that  in  1969  he 
had  recommended  against  a  resumption  of 
ICBM,  SLBM  and  bomber  construction  by  the 
United  States.  Why  did  he  do  so?  Perhaps 
Soviet  Ambassador  Dobrynln  supplies  the 
answer:  ".  .  .  It  was  Dr.  Kissinger's  view  that 
the  American  people  would  not  make  the 
sacrifices  necessary  to  maintain  parity."  •» 

THE    INSISTENT    QUESTIONS 

SALT  I  leaves  to  SALT  II  six  principal  lega- 
cies. First.  America's  strategic  Inferiority  codi- 
fied by  SALT  I  in  the  1972-1978  period  is  or- 
dained by  development  lead-time  problems  to 
be  perpetuated  into  the  1980s.  Second,  we  can 
assume  that  Soviet  deception  in  defending 
fourth-generation  missiles  against  SALT  II 
constraints  is  likely  to  be  repeated  in  SALT  II 
In  efforts  similarly  to  give  free  rein  to  the 
five  new  fifth-generation  Soviet  ICBMs  and 
SLBMs  known  to  be  under  development. 
Third,  SALT  II  will  explicitly  allow  the 
Soviets  about  700  heavy,  MIRVed  SS-19s  and 
SS-lSs,  compared  to  only  54  obsolete,  slngle- 
RV  U.S.  Titan  lis  aue  to  be  phased  out. 
Fourth,  the  failure  by  the  United  States  In 
SALT  I  to  prevent  the  heavy  SS-19  from  re- 
placing the  light  SS-11  means  that  the  new 
un-MIRVed  ICBM  envisaged  by  the  Soviets 
to  replace  about  400  older  SS-lls  under  SALT 
II  will  be  as  heavy  as  the  SS-19.  Thus  by  1985 
the  Soviets  could  command  1,100  heavy 
launchers  as  contrasted  with  zero  for  the 
United  States.  Fifth,  the  SS-16  is  already 
available  to  the  Soviet  Union  for  mobile  de- 
ployment or  multiple  aim  point  basing,  while 
under  SALT  II  the  United  States  may  be  con- 
strained with  respect  to  similar  deployment 
options.  Finally,  in  light  of  the  Soviet  record 
of  deception,  any  assurances  by  Brezhnev 
with  respect  to  basing  and  operations  of  the 
Backfire  bomber  can  be  considered  neither 
credible  nor  durable. 

Whatever  may  have  been  the  rationaliza- 
tions for  the  American  failures  In  SALT  I.  the 
shadow  of  the  outcome  of  those  negotiations 
pervades  the  fateful  arena  of  the  U.S. -Soviet 
strategic  competition.  As  we  approach  the 
climatic  debate  over  SALT  II,  the  question 
becomes  ever  more  Insistent:  Does  a  great 
nation  learn  from  Its  past  mistakes — from 
the  clear  record  of  the  adversary's  deceit  and 
its  own  gullibility — or  does  it  continue  head- 
long on  the  road  to  potential  disaster? 
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AD\nNISTRATION  SHOE  POLICY 
CONTINUING   ECONOMIC   DISASTER 

•  Mr  EAGLETON.  Mr.  President,  re- 
cently my  colleague  from  New  Hamp- 
.shire,  Mr.  Durkin  wrote  an  article  that 
appeared  in  the  Portsmouth  Herald  con- 
cerning the  closing  of  the  Converse  shoe 
factory  in  Berlin,  N,H.  Senator  Durkin's 
strongly  worded  article  lends  emphasis 
to  the  plight  of  the  nonrubber  footwear 
industry  in  the  United  States. 

What  happened  to  the  Converse  shoe 
factory  is  indicative  of  what  is  happen- 
ing in  other  parts  of  the  country  in  spite 
of  the  fact  that  orderly  marketing  agree- 
ments were  negotiated  with  Korea  and 
Taiwan  in  1976  The  results  of  these 
OMA's  have  been  disappointing:  it  ap- 
pears that  there  has  been  httle  relief  for 
the  footwear  industry. 

I  believe  that  the  administration  must 
take  immediate  steps  to  substantially  im- 
prove the  administration  of  these  order- 
ly marketing  agreements  I  ask  that 
Senator  Durkin's  article  entitled  "Ad- 
ministration Shoe  Policy  Continuing 
Economic  Disaster"  be  printed  in  the 
Record. 

The  article  follows: 

Administrmii.n  Shoe  Policy  Continuing 
Economic  Disaster 

The  Impending  closure  of  the  Converse 
shoe  factory  In  Berlin  with  the  lo5s  of  over 
800  Jobs,  reminds  us  of  a  simple  fact — this 
Administration's  policy  on  shoe  imports,  like 
that  of  Us  predecessors  is  a  disaster  While 
President  Carter  like  Presidents  before  him, 
send.s  his  .Amba.ssador  off  to  negotiate  so- 
called  Orderly  Marketing-  .^greements  lOMAi 
with  our  economic  competitors,  the  only 
•hln<  orderly  happening  Is  the  systematic 
closing  of  shoe  factories  In  New  Hampshire. 
New  England  and  all  across  the  U  S 

This  must  cease  Immediately  It  Is  time  for 
the  Administration  to  reverse  Its  policy,  take 
every  action  necessary  to  revitalize  the  New 
Hampshire  and  New  England  sh  e  Industry, 
and  Impose  the  quotas  and  tariffs  necessary 
to  give  New  Hampshire  shoe  workers  the  fair 
chance  they  deserve 

As  In  past  years  Taiwan  Is  the  worst  of- 
fender even  though  they  have  signed  an  Or- 
derly Marketing  Agreement  supposedly  to 
;imlt  their  Imports  When  that  agreement 
•A-as  signed  I  attacked  It  strongly,  realizing 
Its  loose  provisions  were  an  open  Invitation 
to  Taiwan  and  other  overseas  competitors  to 
continue  to  devastate  our  domestic  produc- 
tion   My  worst   fears  have  been  exceeded 

In  1976  Taiwan  sent  65  million  paJrs  of 
rubber  soled  and  fabric  based  shoes  to  this 
country  In  1977  the  Administration  and 
Taiwan  reached  an  agreement  to  limit  Tai- 
wan exports  to  the  US   Yet  In  1978,  Taiwan 


sent  97  5  million  pairs  of  similar  shoes,  a  one 
third  Increase  The  Federal  bureaucrats  do 
not,  have  to  be  experts  in  liternatlcn::l  eco- 
nomics to  realize  an  Incredible  32  5  million 
Increase  in  two  years  is  not  a  limitation, 

Korea  has  also  contributed  to  the  problem 
In  1976,  Korea  sent  31  4  million  pairs  of  rub- 
ber soled  and  fabric  based  shoes  In  1978.  once 
agal:i  after  the  Administration  and  Korea 
supposedly  reached  agreement  to  limit  shoe 
imports,  this  total  rose  to  an  astounding  59 
million  pairs — an  88  percent  Increase  In  ]ust 
two  years  Once  again,  the  so-called  limita- 
tion that  the  Koreans  agreed  to  has  only 
meant  open  hunting  season  on  New  Hamp- 
shire shoe  workers 

The  effect  of  these  unrestrained  Imports 
has  been  devastating  In  New  Hampshire  and 
across  the  country.  In  the  ten  year  period 
from  1968-77.  almost  50  percent  of  the  work- 
ers In  the  New  Hampshire  shoe  Industry  lost 
their  lobs  because  of  cheap  Imoorts — a  loss 
of  9.000  Jobs  Thirty-three  companies  were 
forcel  to  close  their  doors  at  last  count,  with 
the  Converse  Berlin  closing  raising  the  out- 
rageous total  to  thirty-four  New  Hampshire 
is  the  seventh  most-Important  footwear  pro- 
ducing state  In  the  U.S..  yet  In  1977.  we  pro- 
duced only  21  million  pairs  of  shoes,  down 
over  55  percent  from  1968 

New  Hampshire  shoe  Industry  workers  are 
s.^me  of  the  most  Industrious  and  hard-work- 
ing in  the  world  Productivity  is  not  the 
problem  They  can  compete  head-to-head 
with  shoe  workers  In  any  country  What  they 
cannot  compete  with  are  the  government  and 
industrial  policies  in  Taiwan  and  Korea  that 
mean  wages  of  approximately  55^  an  hour  In 
those  countries,  government  svibsldles  and 
other  forms  of  asslsta'ice.  and  the  absence  of 
basic  health  and  Industrial  safety  protection 
for  their  workers 

Taiwan  Is  not  the  only  country  taking  ad- 
vantage of  mlsJIrected  Administration  poli- 
cy Korea,  the  Philippines.  Italy.  Hong  Kong, 
and  Brazil  are  all  doing  their  best  to  deci- 
mate the  US  shoe  Industry  Since  1977.  when 
the  Administration  supposedly  began  to  take 
actions  to  curb  overall  imports,  all  types 
of  Imported  shoes — leather,  rvibber.  and 
fabrlc^have  Increased  significantly  In  1978 
non-rubber  Imports  exceeded  the  Incredible 
levels  of  370  million  non-rubber  pairs  In 
1976  And  rubber  soled  footwear  has  Increased 
an  Incredible  52  percent  In  those  two  years 
from  115  million  pairs  to  175  million  pairs. 
Quotas  and  tariffs  are  the  only  answer  In 
t^e  short  run  I  believe  In  freed  traie.  but 
free  traie  means  fair  trade  .^nd  fair  trade 
does  not  mean  New  Hampshire  workers  have 
to  compete  with  subsMlzed  workers  In  other 
countries  who  are  paid  slave  wages  and  work 
In  unsafe  and  unhealthy  conditions 

The  International  Trade  Commission,  that 
branch  of  the  Federal  government  charged 
with  detailed  analysis  of  forelen  dumping 
practices  came  to  the  strong  conclusion  sev- 
eral years  ago  that  without  quotas  and  tariffs, 
the  .American  shoe  industry  would  continue 
to  suffer  and  decline  President  Carter  chose 
to  Ignore  their  recommendation  and  workers 
In  Berlin  an^  acoss  the  state  and  the  country 
are  feelln?  the  effects  of  that  decision  This 
simplistic  belief  on  the  part  of  some  people 
In  the  Administration  that  Taiwan.  Korea. 
and  other  co"ntrles  would  ouletly  fold  their 
tents  and  steal  away  because  they  signed  a 
meaningless  piece  of  paper,  has  onlv  meant 
heartache  and  troubles  for  American  shoe 
workers 

Taiwanese  and  Korean  shoes  cannot  be  al- 
lowed to  con'lnue  to  come  Into  this  country 
In  almost  unlimited  numbers  at  subsidized 
prices  TTie  President  has  the  means  to  stop 
this,  and  the  sooner  he  understands  this  and 
takes  the  appropriate  actions,  the  better  off 
we  will  all  be 

Fighting  for  New  Hampshire  shoe  workers. 
N  H.  industry,  and  New  Hampshire  consumers 
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against  an  entrenched  bureaucracy  and 
against  an  Administration  which  has  yet  to 
understand  the  real  threats  to  the  American 
workers  livelihood  is  not  an  easy  battle.  But 
I  will  not  give  up.  I  have  been  fighting  this 
battle  since  I  came  to  the  Senate,  and  I  will 
not  stop  until  New  Hampshire  workers,  In- 
dustry, and  consumers  get  the  fair  chance 
they  have  earned  and  deserve.* 


U,S,  RELATIONS  WITH  MEXICO 

•  Mr.  GOLDWATER.  Mr.  President. 
most  of  the  people  who  were  born  near 
the  Mexican  border,  as  I  was,  and  who 
have  spent  their  lives  living  with  and 
knowing  the  wonderful  Mexican  people 
held  a  sincere  hope  that  President  Car- 
ter's recent  visit  to  the  capital  of  Mexico 
would  produce  some  immediate  results. 
As  one  of  the  people  who  held  such  hopes, 
I  am  not  going  to  stand  here  on  the  floor 
of  the  Senate  and  characterize  the  Presi- 
dent's visit  as  a  dismal  failure  or  even  a 
partial  failure  because  I  believe  the  very 
fact  that  an  American  President  visited 
Mexico  City  will  have  some  beneficial 
effects. 

Mr.  President,  in  a  whole  lifetime  of 
knowing  the  people  of  Mexico,  I  have 
never  felt  that  my  country  held  the  right 
attitude  toward  them.  The  Mexican  peo- 
ple have  perhaps  a  more  reverent  atti- 
tude toward  the  democratic  principles  we 
hold  so  dear  than  do  the  people  of  the 
United  States.  Now,  I  know  that  state- 
ment may  be  challenged  and  if  anyone 
wishes  to  debate  with  me  on  that  subject. 
I  think  I  can  answer  point-for-point  and 
show  that  the  Mexican  people  love  free- 
dom and  are  willing  to  work  for  it  where 
too  many  American  people  now  seem  to 
take  it  for  granted  and  no  longer  care  to 
protect  it  in  a  universal  way.  In  mv  life- 
lime,  I  do  not  believe  we  have  ever  had 
the  correct  attitude  toward  our  sister  re- 
public to  the  South.  We  have  repeatedly 
ignored  their  periods  of  crisis  while  pay- 
ing attention  to  periods  of  trouble  en- 
countered by  countries  remotely  located 
around  the  globe  and  whose  troubles 
have  very  little  effect  upon  the  United 
States. 

Let  me  remind  my  colleagues  that  by 
the  year  2000  nearly  half  a  billion  people 
will  live  south  of  the  Mexican -United 
States  border  and  that  these  people  are 
rapidly  becoming  self-sufficient.  I  can  re- 
member a  time  when  a  friend  of  mine, 
now  deceased,  took  over  the  Sears  Roe- 
buck Co.  of  Mexico  back  in  1940  and  they 
imported  nearly  96  percent  of  the  mer- 
chandise they  sold.  Now  they  no  longer 
depend  upon  the  United  States.  In  fact, 
the  United  States  now  depends  on 
Mexico  for  many  of  the  articles  sold  by 
that  very  corporation  in  our  country. 

One  can  argue  today  about  our  war 
with  Mexico,  whether  it  was  right  or 
wrong.  I  happen  to  side  with  the  Mexi- 
cans. There  was  no  reason  for  that  war 
but  it  happened  and  we  won  it  and  took 
over  large  portions  of  Texas  and  the 
Southwest  as  a  result.  And  people  can 
argue  that  the  Gadsden  Purchase  was  a 
mistake  Regardless,  it  was  as  a  result  of 
the  purchase  that  Mexico  forever  closed 
any  further  discussions  with  the  United 
States  over  the  acquisition  or  the  use  of 
their  land.  Let  me  remind  you  that  the 


Gadsden  Purchase  involved  only  $10 
million  and  it  allowed  part  of  Arizona  to 
become  part  of  the  United  States.  Last 
year  alone,  the  United  States  collected 
over  $400  million  in  taxes  from  that 
area.  But  that  is  beside  the  point. 

What  I  am  driving  at  is  that  through- 
out the  history  of  our  relationship  with 
Mexico,  we  have  been  totally  wrong  in 
our  attitude  towards  that  country.  For 
example,  because  of  the  loud  protests 
from  the  labor  movements  in  this  coun- 
try, we  have  stopped  what  used  to  be 
called  the  bracero  program,  or  the  green 
card  program,  whereby  Mexican  Na- 
tionalists could  cross  the  border  and 
work  at  farms  in  this  country  doing 
chores  that  no  American  laborer  would 
perform.  And  because  we  stopped  this 
program,  the  Mexicans  who  want  to 
come  to  our  country  clear  and  honest 
are  referred  to  as  unwanted  aliens.  Let 
me  tell  my  colleagues  that  there  is  much 
work  being  done  in  this  country  by  Mexi- 
can people,  work  that  would  never  be 
done  if  it  were  not  for  their  willingness 
to  labor  hard  and  live  under  adverse 
conditions.  I  might  go  so  far  as  to  sug- 
gest that  President  Carter  consider  a 
resumption  of  the  bracero  program.  I 
might  even  take  a  further  step  and  sug- 
gest to  him  that  we  open  the  door,  as 
we  have  opened  it  forever  for  our  friends 
from  Canada. 

Mr.  President,  if  my  colleagues  could 
realize  the  great  cultural  contributions 
that  Mexico  has  made  to  the  United 
States,  and  if  I  could  get  my  colleagues 
to  shift  their  attention  from  other  areas 
of  the  world  so  they  could  study  Mexico 
and  leam  about  it  and  come  to  believe 
in  it  as  I  do,  I  think  we  could  forge  a 
lasting  brotherhood  between  our  two 
countries.  If  we  could  do  this,  we  could 
develop  a  strength  combining  Canada, 
the  United  States,  and  Mexico  that  could 
literally  challenge  any  countrj'  or  group 
of  countries  that  might  wish  to  do  us 
harm.  Personally.  I  want  to  thank  the 
President  for  going  to  Mexico.  I  know  he 
had  some  difficult  times.  But  I  also  know 
that  he  learned  that  the  Mexicans  are 
very  patriotic  individuals  who  can  mix 
vitriolic  truth  in  their  conversation  as 
well  as  sympathy  and  understanding.  I 
only  hope  the  President  came  back  home 
with  the  deep  knowledge  that  Mexico  is 
a  country  w  th  which  we  must — and  I 
repeat  must — have  closer  ties.  We  must 
try  to  do  more  for  her  and  forget  trying 
to  do  so  much  for  other  countries  clear 
across  the  world  who  have  no  bearing  on 
or  interest  in  the  future.  Let  me  close  by 
saying  Mexico  understands  freedom.  We 
would  do  well  to  follow  her  example.* 


OPPOSITION  TO  THE  DEPARTMENT 
OF  EDUCATION 

•  Mr.  MOYNIHAN.  Mr.  President,  one 
is  repeatedly  told  by  proponents  of  a 
Cabinet-level  Department  of  Education 
that  the  idea  enjoys  broad  popular  sup- 
port. In  that  context,  one  must  at  least 
be  perplexed  by  the  breadth  and  vigor 
of  the  grassroots  opposition  to  the  crea- 
tion of  such  a  Department,  particularly 
as  revealed  in  the  editorials  and  columns 
of  newspapers  across  the  Nation.  These 


are  not  the  rantlngs  of  wicked  or  reac- 
tionary citizens  opposed  to  the  support 
and  improvement  of  American  education. 
Rather,  they  are  reasonable  doubts 
voiced  by  reasonable  people  as  to  the 
necessity  for  and  likely  results  of  taking 
education  out  of  HEW  and  placing  it  at 
the  Cabinet  table.  Will  children  leam 
more?  Will  schools  and  colleges  teach 
better?  Will  public  funds  be  more  effi- 
ciently and  effectively  deployed?  Will 
vital  resources  make  their  way  through 
the  bureaucracy  and  into  the  classroom? 
Will  informal  and  nonpublic  education 
be  recognized  as  the  important  resource 
it  is,  alongside  the  public  schools?  Will 
education  be  adequately  linked  with 
other  modes  of  human  development  and 
social  advancement?  Will  our  strong 
traditions  of  State  and  local  control  be 
enhanced  or  diminished? 

These  are  some  of  the  questions  being 
raised  in  every  comer  of  the  Nation. 
These  are  questions  of  such  fundamental 
importance  that  if  they  cannot  be  ade- 
quately and  persuasively  answered  one 
must  begin  to  share  the  doubts  expressed 
by  the  authors  of  these  editorials  and 
columns. 

In  order  that  my  colleagues  may  have 
the  opportunity  to  peruse  and  ponder 
these  matters  at  their  convenience.  I  ask 
that  the  several  articles  and  editorials 
submitted  herewith  be  printed  in  the 
Record. 

The  material  follows: 
[From  the   Chronicle   of  Higher  Education, 

Mar.  5.  1979] 

Lets   Not  Take   Education   Out   of  H.E.W. 

I  By  Edward  C.  McGuIre) 

In  1867,  Congressman  James  A.  Garfield 
led  the  fight  to  persuade  an  Indifferent  Con- 
cress  to  pass  legislation  that  created  a  De- 
partment of  Education.  Many  educators  en- 
thusiastically supported  the  idea.  This  new 
department  was  aimed  at  securing  the  recog- 
nition and  the  financing  so  rightly  deserved 
by  education.  One  of  America's  foremost  ed- 
ucators. Henry  Barnard,  became  its  head. 
After  one  year  of  grandiose  schemes  and 
little  tangible  accomplishment.  Congress  re- 
duced the  department  to  bureau  status  in 
the  Department  of  the  Interior. 

In  1923,  and  several  times  since,  this  "bold" 
Idea  was  resurrected,  reconsidered,  and  soon 
forgotten. 

Many  believe  that  a  separate  Department 
of  Education  would  magically  result  In  the 
resolution  of  all  the  problems.  Including  the 
financial  ones,  confronting  education.  How- 
ever, the  relatively  recent  creation  of  the  De- 
partment of  Transportation  certainly  cannot 
be  held  up  as  a  model  of  efficiency  or  as  an 
answer  to  the  problems  of  transportation 
facing  this  nation.  Likewise,  putting  all  of 
the  federal  energy  programs  Into  a  new 
agency  has  not  resulted  In  less  confusion  In 
that  area,  either.  Or  take  an  old,  well- 
establl-hed  agency  like  the  Department  of 
Agriculture.  Certainly  It  has  been  around  a 
long  time;  It  has  had  time  to  put  Its  house 
In  order  and  whip  Its  programs  Into  shape. 
Need  I  relate  the  problems  still  facing  both 
the  farmer  and  the  consumer  because  of  the 
ineptness  with  which  Its  programs  were  con- 
ceived? 

Is  education  doomed  to  follow  the  same 
pattern?  Shifts  In  bureaucratic  structure  do 
not  automatically  result  In  increases  in  pres- 
tige or  leadership.  Change  In  these  areas 
begins  with  hard  work  at  the  state  and  local 
level,  where  most  education  decisions  are 
made.  A  separate  education  department  has 
existed  before  In  our  history.  It  contributed 
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nothing  to  education's  leadership  or  prestige 
An  expansion  of  prestige  will  come  with  suc- 
cessful programs. 

Many  believe  that  a  separate  Department 
of  Education  would  magically  result  In  an 
increase  In  federal  education  funds,  though 
they  stop  short  of  explaining  exactly  liow 
this  will  happen.  It  is  my  belief  that  feaeral 
funds  for  education  will  increase  only  Anen 
the  education  lobby  gets  its  house  in  o-Cer 
and  proposes  increases  directly  related  to 
clear  explanations  of  need  and  then  develops 
quality  programs  to  meet  those  needs  Rep 
Shirley  Chlsholm  Is  an  educator  who  also 
served  as  a  member  of  the  House  Education 
and  Labor  Committee  She  has  publicly  stated 
that  education  legislation  has  advanced  on 
Capitol  Hill  only  because  of  the  backing  of 
organized  labor,  not  as  a  result  of  lobbying 
by  the  education  associations 

Increases  in  education  funds  depend  on 
the  amount  of  public  support  behind  varioai 
programs  rather  than  on  budget  mechanics 
If  education  has  the  confidence  of  the  Ameri- 
can people.  It  win  get  the  dollars  it  needs 
to  get  the  Job  done  If  It  doesn't,  it  wont 
Having  a  separate  department  will  not 
change  the  dominant  role  of  the  Office  of 
Management  and  Budget  in  administrative 
initiatives  Nor,  rightfully,  will  it  change 
the  Important  role  of  Congress  in  approving 
educational  Initiatives 

There  are  those  who  argue  that  a  Cabinet- 
level  education  officer,  with  more  vlslb'llty 
and  prestige,  would  promote  sensitivity  to 
education  throughout  the  federal  govern- 
ment That  same  person  would  have  the 
ear  of  the  President  and  the  respect  of  Con- 
gress Just  what  has  the  U  S  Commissioner 
of  Education  been  doing  If  not  these  very 
things' 

It  Is  naive  to  believe  that  a  new  title 
would  result  in  a  change  of  attitude  by 
Congressional  leaders  toward  education  Dean 
Acheson  once  said  that  the  American  Cabinet 
was  not  a  collective  body,  but  a  'plural 
noun  "  His  characterization  was  and  Is  ap- 
propriate, principally  because  we  operate 
under  a  presidential  rather  than  a  cabinet 
form  of  government  Our  Cabinet  Is  composed 
not  of  leaders  of  legislatures,  but  rather  of 
presidential  appointees.  The  President  ap- 
points his  Cabinet  officers  in  accord  with  his 
intentions  for  the  departments  ever  wh.ch 
they  will  exercise  leadership  To  quote  a 
former  member  of  a  President's  staff  The 
only  role  for  a  Cabinet  secretary  is  when  the 
President  says  'Jump'  to  ask.  How  high""'  ' 
Presidents  seldom  evaluate  prospective 
Cabinet  appointees  In  terms  of  their  poten- 
tial aa  agents  for  change,  but  rather  as  con- 
formists to  the  President's  goals  Do  you 
remember  Walter  Hlckel  or  Elliot  Richard- 
son? They  disagreed,  and  soon  they  found 
themselves  on  the  outside  looking  in  Secre- 
tary of  Health.  Education,  and  Welfare 
Joaeph  A.  Callfano.  Jr  .  did  a  complete  about- 
face  on  the  position  of  creating  a  separate 
Department  of  Education  Originally  he  op- 
posed the  Idea;  within  a  week  cr  two  he  did 
a  complete  flip-flop  and  now  is  a  strong  advo- 
cate of  the  Idea.  Do  you  think  he  wasn't  sub- 
ject to  presidential  persuasion  In  the  Interim'' 
A  dUturbIng  question  about  a  separate 
Department  of  Education  concerns  the  rela- 
tionship between  education  and  the  federal 
government.  Our  public  school  systems  and 
our  publicly  supported  Institutions  of  higher 
learning  are  built  on  a  system  of  local  and 
state  control  That  they  need  additional  fed- 
eral assistance  Is  beyond  dispute  But  the 
degree  to  which  that  will  mean  a  greater 
amount  of  federal  control  has  not  been  wide- 
ly discussed  What  should  the  federal  role 
be  Many  people  are  complaining  about  the 
heavy  hand  of  federal  control  The  creation 
of  a  new  Cabinet-level  department  in  an 
area  that  traditionally  and  constitutionally 


has   been    left    to   the   states   and    localities 
should  at  least  require  careful  study. 

Another  phenomenon  Is  overlooked  by 
those  who  argue  for  a  separate  department. 
The  largest  federal  program  of  support  for 
higher  education,  the  OI  BUI  of  Rights,  was 
enacted  primarily  as  an  unemployment  and 
income-security  program  In  fiscal  1979,  Its 
appropriations  totaled  some  $2  2-bllllon  It 
Is  administered  by  the  Veterans  Adminis- 
tration Lobbying  the  veterans'  groups 
scuttled  the  idea  of  including  the  OI  Bill 
In  an  education  department 

What  Is  now  the  second  largest  student- 
aid  program,  the  Social  Security  program  for 
the  18-to-22  year-old  children  of  workers, 
may  be  phased  out  If  the  Carter  Administra- 
tion has  Us  way  It  paid  out  an  estimated 
$1  3-blUlon  In  benefits  to  college  students  In 
academic  year  1977  78 

If  one  looks  at  the  higher-education  budg- 
et of  the  U  S  Office  of  Education  for  fiscal 
year  1980.  one  will  see  that  over  »4-bllllon 
has  been  allocated  for  student  assistance. 
Less  than  $400-mllllon  Is  allocated  for  In- 
stitutional assistance  and  other  higher-edu- 
cation programs  We  are  witnessing  a  con- 
tinued high  priority  being  placed  on  assur- 
ing that  all  qualified  students  have  an  oppor- 
tunity to  obtain  a  postsecondary  education. 
That.  I  believe.  Is  a  worthwhile  goal  But, 
to  emphasize  my  point,  more  than  90  per 
cent  of  the  funds  committed  to  higher  ed- 
ucation are  In  reality  channeled  to  and  for 
individuals,  making  them  in  reality  wel- 
fare programs,  and  as  welfare  programs  they 
Justifiably  fit  into  the  bigger  picture  of 
Health.  Education,  and  Welfare— not  as  a 
separate  entity 

Over  25  percent  of  all  of  higher  education's 
funds  come  from  the  federal  government, 
while  only  9  percent  of  elementary-  and  sec- 
ondary-education funds  are  federal  funds 
Research  funds  for  institutions  of  higher 
education  come  from  practically  every  de- 
partment in  the  federal  government  Their 
administration  probably  never  could,  or 
should,  be  consolidated  The  creation  of  a 
separate  department  would  be  primarily 
characterized  by  moving  the  Education  Di- 
vision, already  dominated  by  elementary-  and 
secondary-education  interests,  out  of  H  E  W. 
Higher  education  would  be  further  over- 
shadowed In  a  new  department  in  which  Its 
vjlce  would  be  even  more  difficult  to  project 

There  is  a  very  strong  relationship  between 
federal  education  and  welfare  policies  Any 
program  designed  tn  develop  support  for  child 
care  in  all  of  Its  health  and  welfare  dimen- 
sions mu=t  take  Into  account  the  role  of  the 
FChools  The  present  combined  administra- 
tion of  health,  education,  and  welfare  en- 
courages a  comprehensive  examination  of 
these  domestic  priorities  In  relation  to  one 
another 

Rather  than  encouraging  the  go-it-alone 
tendencies  of  many  educators  by  setting  ed- 
ucation's administration  off  by  itself,  we 
should  launch  a  coordinated  health,  welfare, 
and  education  approach  to  the  major  domes- 
tic problems  our  nation  faces — poverty, 
vouth  emplov-ment.  and  health  security 

What  the  advocates  of  separation  also  lack 
IS  an  understanding  of  the  proposition  that 
administrative  acts  of  government  are  also 
policy  acts  They  distribute  costs  and  benefits 
Just  as  do  acts  of  Congress,  executive  orders. 
or  Judicial  decrees  Consequently,  every  ed- 
ucation agency  or  program  that  might  be 
consolidated  under  the  guise  of  sound  man- 
agement principles  has  a  politically  potent 
c-nstltuency  that  will  not  wish  to  be  con- 
solidated Therefore  It  Is  not  prudent  to  as- 
sume that  the  con.solldatlon  goals  will  be 
achieved  even  If  a  Department  of  Education 
Is  created 

Another  possibility  looms  on  the  horizon 
regardlnif  the  vested  Interest  groups  Adding 
a  new  department  will  undoubtedly  Increase 


the  pressure  of  these  groups  to  follow  suit 
and  demand  their  own  separate  departments. 
And  the  more  departments  there  are,  the 
more  difficult  it  will  be  to  gain  agreement  on 
approaches  that  may  affect  more  than  one 
area. 

It  Is  clearly  not  necessary  to  have  such  a  de- 
partment to  address  the  total  needs  of  educa- 
tion. What  is  Important  Is  that  we  have  a 
President  and  a  Congress  who  care  about  ed- 
ucation and  are  willing  to  give  It  a  high 
priority  In  the  federal  government's  financial 
commitments  Perhaps  our  energies  should 
be  directed  to  electing  public  officials  who  will 
continue  that  commitment 

(From  the  New  York  Times,  Mar.  4,   1979] 

No    REASON    FOR    SEPARATE    ED    DEPARTMENT 

Some  big  education  battles  will  be  taking 
place  In  the  Congress  In  the  months  aheswl. 
One  of  these  will  be  over  the  budget,  a  sub- 
ject I'll  get  to  In  a  future  column.  Another 
Is  the  fight  over  whether  there  should  be  a 
separate  Cabinet-level  department  of  educa- 
tion This  would  mean  taking  education  out 
of  the  Department  of  Health,  Education  & 
Welfare  Even  though  the  President  prom- 
ised, during  his  election  campaign,  that  he 
would  reduce  the  number  of  federal  depart- 
ments, in  this  case,  he  Is  asking  that  another 
one  be  created. 

President  Carter  came  out  In  support  of  a 
separate  department  at  a  time  when  It  seemed 
to  be  a  motherhood  Issue  A  number  of  edu- 
cation groups  were  In  favor  of  It.  and  no  one 
seemed  to  be  against  it,  so  why  not  please 
some  people?  Also,  the  supporters  of  the  plan 
argued  that  a  separate  department  would 
accomplish  two  major  objectives.  First,  it 
would  give  greater  prestige  to  education  Sec- 
ond. It  would  consolidate  and  coordinate 
various  education  programs  which  are  paid 
for  by  the  United  States  government  but  ad- 
ministered by  different  departments.  School 
lunches,  for  example,  overseas  teachers  for 
children  of  service  men  and  women  and  man- 
power training  are  education  programs  man- 
aged by  the  Departments  of  Agriculture,  De- 
fense and  Labor,  respectively.  There  are  other 
programs  run  by  other  agencies  of  the  gov- 
erment 

Since  the  proposal  was  made  It  has  been 
subject  to  severe  criticism  and  much  orga- 
nized opposition  Giving  "prestige"  to  educa- 
tion is  not  a  good  reason  to  create  a  depart- 
ment. Who  can  say  In  advance  whether  such 
a  department  would  enjoy  high  or  low  pres- 
tige'' And  should  we  create  a  new  department 
and  add  a  member  of  the  Cabinet  to  provide 
prestige  for  the  "environment,"  for  "con- 
sumer protection."  for  "safety"  and  other 
concerns  of  the  American  people?  Unless  we 
want  government  even  larger  than  It  Is  now. 
with  no  department  head  having  adequate 
access  to  the  President,  the  answer  Is  no. 

So  we  are  left  with  the  second  argument: 
bring  all  the  education  programs  together 
But  last  year,  when  the  bill  was  first  Intro- 
duced, the  constituent  groups  In  these  other 
programs  were  outraged  by  the  proposal  that 
they  be  Included  In  the  new  education  de- 
partment. Head  Start  demanded  exclusion. 
So  did  school  lunches,  manpower,  Indian 
education  and  other  programa.  It  became  ob- 
vious that  If  the  programs  which  were  to  be 
coordinated  by  a  separate  department  were 
included  In  it,  there  would  be  so  much  oppo- 
sition from  these  groups  that  the  bill  would 
not  paas  Congress  So,  what  did  the  Presi- 
dent do?  He  submitted  a  new  bill  which  ex- 
cluded most  of  the  programs  which  were 
supposed  to  be  coordinated!  Santayana  de- 
fined a  fanatic  as  one  who  redoubles  hla  ef- 
forts after  he  has  forgotten  his  alms.  The 
separate  department  continues  to  be  fran- 
tically pushed  even  though  the  major  reason 
for  it — coordination  and  unification  of  edu- 
cation programs— has  been  abandoned. 
The  bill  should  be  defeated 
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According  to  the  polls,  the  American  people 
do  not  want  it. 

Many  fear  that  while  a  federal  education 
department  will  do  little  to  improve  educa- 
tion. It  may  establish  a  new,  unneeded  bu- 
rc-iucracy  and  erode  local  control. 

It  Is  opposed  by  most  civil  rights  groups, 
the  AFL-CIO,  higher  edvication  groups,  major 
crtjanlzations  representing  private  and  paro- 
chial schools — and  a  strong  plurality  of  pub- 
lic school  parents. 

The  needs  of  education  can  be  met  by 
leorpanlzing  HEW 

Education  will  be  weaker  when  separated 
from  the  health  and  welfare  forces  which 
lobby  for  the  same  budget 

The  separate  department  has  been  opposed 
pdllorlally  by  the  Washington  Post,  The  New 
York  Times,  and  the  Wall  Street  Journal. 
among  other  newspapers. 

The  latest  argument  used  by  the  Adminis- 
tration Is  that  the  United  States  is  the  only 
major  democratic  indvistrial  nation  which 
decs  not  have  a  separate  department  of  edu- 
cation That  may  be  true,  but  is  there  any 
evidence  that  we  are  worse  off  for  it?  No. 
In  fact,  the  evidence  seems  to  point  the  other 
wav  In  a  paper  on  "American  Education  in 
the  Perspective  of  Education  in  Other  Na- 
tions "  Ralph  W  Tyler,  director  emeritus  of 
t!;c  Center  for  Advanced  Study  in  the  Be- 
havioral Sciences,  gives  us  some  interesting 
statistics  In  a  cross-national  evaluation  of 
rradlnc.  the  average  of  the  combined  scores 
on  toinprehensl.il  and  interpretation  for 
14-year-olds  was  compared.  The  Americans 
s?ore  an  average  of  16  5.  Only  New  Zealand, 
with  18  7.  and  Finland,  with  1'7.2,  were  higher. 
The  a\praMe  fc  r  Eiipland  was  16  1.  for  Swedes, 
15  9  The  average  scores  of  the  other  Indus- 
trialized mtion.s  ranged  from  13.8  to  16.4 

Most  14-vear-olds  In  the  industrialized 
vvcrld  are  still  In  school  But  this  is  not  the 
rase  with  older  children  When  the  Inter- 
national a.ssessments  were  being  made,  the 
United  States  retained  78  of  the  age  group 
ihrout:h  the  final  year  of  secondary  school. 
Japan  retained  70';  .  Sweden  65s  .  Australia 
29  .  Htinuary  28'.  England  20';,  Scotland 
17'  Italy  16';.  and  New  Zealand  and  the 
Netherlands  13'.  each  But,  despite  the  fact 
that  American  students  finishing  high  school 
represent  nearly  BC".^  nf  their  age  group,  our 
;i\craf;e  literacy  score-  21,9 — was  topped  only 
bv  New  Zealand  (26  8),  England  (26.4).  Fin- 
land (23  8)  and  Sweden  (23.3) .  Clearly,  Amer- 
ican education  enables  most  of  our  youth  to 
maintain  the  literacy  that  most  other  na- 
tions onli/  achieve  trith  a  very  select  group. 
In  providing  educational  opportunity,  the 
United  States  also  dees  very  well  In  compari- 
son with  other  countries.  In  1974.  14Cr  of 
our  secondary  school  seniors  were  from  fam- 
ilies of  unskilled  or  semi-skilled  workers.  In 
West  Germany,  it  was  only  \'~, .  and  In  Eng- 
land and  the  Netherlands,  only  5"";  of  the 
r.?nlors  came  from  such  families. 

So  much  for  the  Administration's  "Inter- 
national" argument  for  a  separate  depart- 
ment of  edvication.  Without  one,  we're  doing 
pretty  well — better  than  most  countries  with 
such  a  department  American  schools  have 
problems,  of  course,  especially  In  educating 
the  \irban  poor  But  they  won't  be  solved  by 
a  new  bureaucracy  In  Washington. 

(From  the  Washington  Post.  Feb,  11,  1979) 
The  Education  Department — Again 
Never  underestimate  the  power  of  a  bad 
idea  to  generate  bad  arguments.  Vice  Presi- 
dent Mondale's  remarks  the  other  day  In 
favor  of  the  creation  of  a  Cabinet-level  De- 
partment of  Education  were  an  example.  The 
vice  president.  In  a  briefing,  made  the  point 
that  the  United  States  "Is  the  only  major  In- 
dustrial democracy  In  the  world  that  does 
not  have  a  department  or  a  ministry  of  edu- 
cation," although,  to  our  certain  knowledge. 
this  Is  neither  a  symptom  nor  a  source  of 
what  Is  wrong  with  American  education.  Mr. 


Mondale,  according  to  the  news  story,  also     organization  with  a  $14  bllUon  budget  and 
suggested  that  education  "suffers  because  its     some  16.000  employes 


highest  official  "Is  not  at  that  Cabinet  table 
speaking  directly  to  the  president.'  " 

You  would  hardly  Judge  from  any  of  this 
that  the  United  States  is  also  the  only  major 
industrial  democracy  (or  any  sort  of  country) 
In  the  world  In  which  three-quarters  of  the 
children  graduate  from  high  school  and  half 
of  those  graduates  go  on  to  college.  And  we 
also  question  whether,  despite  the  propo- 
nents' assurances,  a  new  federal  department 
would  not  subtly  and  unwisely  enlarge  the 
federal  Jurisdiction  in  the  schools.  In  theory 
anyway,  education  remains  a  primary  func- 
tion of  the  states  and  localities,  which  is 
surely  one  reason  this  country  has  not  had  a 
national  ministry  of  education  as  part  of  its 
political  tradition.  We  think  It  is  a  tradition 
worth  holding  on  to. 

It  Is,  of  course,  true  that  much  of  the 
money  for  our  public  schools  now  comes 
from  general  revenues  and  that  there  has 
been  a  vast  Increase  of  federal  Involvement 
in  public  education  over  the  past  couple  of 
decades.  But  both  the  money  and  the  in- 
volvement can  be  managed  by  government 
instrumentalities  now  available  to  do  so.  It 
is  argued  by  those  who  favor  the  new  depart- 
ment that  it  would  work  pretty  much  as  a 
harmless  conduit  of  federal  funds  and  coordi- 
liator  of  federal  programs,  all  the  while  re- 
specting the  primacy  of  the  states  and  locali- 
ties in  school  affairs,  and  that  it  would  do  all 
this  much  more  efficiently  than  is  done  under 
the  present  slovenly  dispensation.  Consult- 
ing ancient  and  modern  bureaucratic  prece- 
dent and  looking  around  us  at  the  evidence 
of  our  senses,  we  discover  no  reason  at  all  to 
believe  this  is  how  things  w  ill  turn  out.  They 
never  do.  Look  at  the  Labor  Department 
Look  at  Commerce.  A  Department  of  Educa- 
tion, if  such  unfortunately  is  enacted  into 
Uw,  will  become  a  gigantic  single-minded 
lobbying  outfit.  It  will  be  the  NEA  writ  large. 

Anyone  who  observed  last  year's  congres- 
sional proceedings  on  this  subject — the  hear- 
ings, committee  debates  and  so  forth — should 
understand  that  what  we  really  have  here  is 
a  fight  over  turf:  who  gets  which  hunk  of 
Jurisdiction  over  whom  and  what  and  how- 
much  money.  Evidently  the  administration, 
in  coming  back  with  its  Education  Depart- 
ment legislation  in  this  Congress,  has  carved 
up  the  turf  in  a  new  and  politically  more 
persuasive  way,  so  that  the  proposal  is  likely 
to  have  a  smoother  time  this  year.  We  hope 
it  does  not.  The  purpose  of  the  federal  gov- 
ernment—as we  keep  harping  when  this  pro- 
posal comes  up — should  be  to  fit  federal  edu- 
cation programs  Into  a  system  of  priorities 
and  values  larger  than  the  education  indus- 
try's perspective  permits  it  to  see,  not  to 
break  off  those  programs  into  a  client-  and 
constituent-run  principality  of  its  own. 

The  best  thing  that  could  happen  to  Presi- 
dent Carter's  proposal  for  a  department  of 
education,  from  his  point  of  view  and  every- 
one else's,  would  be  for  Congress  to  bury  it. 

I  Prom  the  Wall  Street  Journal.  Feb.  13.  1979) 
Education  Shell  Game 

Officials  In  the  Carter  administration  say 
they're  making  a  good  faith  effort  to  run 
the  federal  government  more  efficiently.  We 
think  this  is  so,  and  we're  happy  to  praise 
them  for  It,  But  It's  going  to  be  hard  to  be- 
lieve they  really  care  much  about  making 
government  work  If  they  keep  up  their  cur- 
rent campaign  for  a  Department  of  Educa- 
tion. 

As  we  and  many  of  our  fellow  Journalists 
have  said  by  now,  the  proposal  to  create  a 
Department  of  Education  Is  one  of  the  most 
Inane  policy  Ideas  to  come  down  the  pike 
In  a  long  time.  It  would  take  the  education 
part  out  of  the  present  HEW,  add  some  of 
the  educational  enterprises  now  run  by  other 
government  departments  from  Defense  to 
Interior,  and  put  them  together  in  a  new 


The  National  Education  Association,  the 
country's  biggest  teachers'  union  and  the 
chief  supporter  of  the  new  department,  says 
the  consolidation  would  give  a  "clear  ex- 
pression, from  the  national  viewpoint,  about 
what  we  should  do  for  education  In  this 
country."  Perhaps  It  would;  if  so.  It's  hard  to 
imagine  a  less  cheering  prospect  than  a  uni- 
fied national  education  policy  set  by  the 
NEA.  The  thought  seems  to  be  upsetting  lots 
of  other  people  as  well.  Most  of  the  bureau- 
cracies and  constituencies  that  the  NEA 
wants  to  fold  Into  the  new  department  have 
been  energetically  lobbying  to  keep  them- 
selves out.  And.  needless  to  say.  It  would  cost 
a  bundle  to  carry  out  the  changes  necessary 
to  neaten  up  the  organization  charts. 

The  NEA  has  members  everywhere  In  the 
country.  During  the  1976  election  campaign 
candidate  Jimmy  Carter  promised  he  would 
support  their  new  department.  The  NEA  re- 
sponded by  endorsing  Mr.  Carter  for  the 
presidency.  President  Carter  Introduced  a  bill 
to  create  the  department  and  now.  with  the 
re-election  fight  coming,  has  reintroduced 
it  into  this  Congress.  Moreover,  his  effort 
hasn't  been  pro  forma:  We  hear  that  high 
administration  officials  have  been,  to  put  It 
indelicately,  calling  in  the  markers.  They've 
been  meeting  with  educational  groups  that 
have  expressed  reservations  about  the  bill, 
reminding  them  of  Mr.  Carters'  generosity  to 
educators,  and  trying  to  persuade  them  to 
keep  quiet 

The  bill  as  it  now  stands  would  Include 
in  the  new  department  mainly  the  organiza- 
tions now  In  HEW  and  overseas  schools  run 
by  the  Department  of  Defense.  But  once  a 
new  department  is  created,  a  President  could 
reorganize  other  agencies  into  It  without 
congre?sional  approval  If  the  new  depart- 
ment, stays  small,  it  will  be  mostly  a  colossal 
waste  of  money  If  it  grows,  it  will  not  only 
w.^'-te  even  more  money  but  begin  to  present 
the  more  serious  dangers  Inherent  In  educa- 
tiona'  centralization  We  hope  more  people 
will  begin  to  speak  out  and  say  so. 

1  From   the   Christian  Science  Monitor.  Oct. 

27, 1978) 

No  TO  A  Department  of  Education 

I  By  John  E.  Sawyer) 

(From  remarks  by  the  president  of  the 
Andrew  W.  Mellon  Foundation  at  the  In- 
auguration of  Elizabeth  Topham  Kennan  as 
president  of  Mount  Holyoke  College.) 

The  most  distinctive  feature  of  American 
higher  education  is  surely  Its  diversity  and 
extent,  and  the  absence  of  any  single.  Inte- 
grated national  control  from  above.  Though 
the  United  States  offers  more  educational 
oppcrtunlt:es  to  more  people  than  any  na- 
tion has  ever  attempted.  It  has  done  so 
without  any  central  plan  or  governing  au- 
thority, through  thousands  of  Institutions 
offering  more  than  1.500  kinds  of  programs 
to  more  than  11  million  students  under  a 
mixture  of  public  and  private  sponsorship. 

Given  the  complexity  and  sensitivity  of  the 
field,  the  variety  of  our  needs,  and  the  size 
and  divergent  Interests  of  different  sectors 
and  regions,  I  feel  this  has  been  a  good  thing, 
and  that  we  should  strive  to  keep  it  so. 

Looking  back  at  our  history  one  finds  the 
beginnings  of  higher  education  on  the  con- 
tinent of  Europe  organized  along  guild  lines, 
with  the  master  professors  admitting  stu- 
dents, hiring  and  training  apprentices,  and 
determining  what  was  taught  and  how.  Upon 
these  beginnings  the  emerging  secular  stat«8 
gradually  Imposed  a  centralized  bureaucracy. 
fiscal  control,  and  more  or  less  uniform 
systems  of  administration. 

In  the  United  States,  by  contrast,  a  mix- 
ture of  historical  accident,  denominational 
drive,  and  divided  sute  and  local  Jurisdic- 
tions has  given  us  a  rich,  sprawling  diversity 
of    Institutions    and    forms    of    governance. 
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Confusing  overlapping,  competitive  some- 
timej  wasteful  and  often  redur.dant  this 
mixture  has  provided  opporf.initles  for  edu- 
cation of  great  variety  for  ever-increislng 
numbers,  it  has  encouraged  multiple  sources 
of  initiative  and  response,  it  has  generated 
diverse  sources  of  funding,  and  has  inspired 
the  kinds  of  dedication  and  leadership 
needed  to  create  and  sustain  inst.tutions 
Perhaps  most  distinctive  it  has  largely 
concentrated  administrative  energies  and  de- 
clslcn-maklng  authority  en  the  individual 
campuses  where  the  students  are — and  where 
the  problems  emerge  land  these  two  are  not 
necessarily  synonymous) — rather  than  at  far 
away  centers  setting  Inflexible  rules  In  their 
prescription  for  a  national  svstem 

The  example  set  by  [the  independent  lib- 
eral arts]  colleges  helped  reinforce  the  prac- 
tice of  chartering  state  universities  under 
their  own  Boards  of  Trustees  or  Regents, 
with  substantial  Institutional  autonomy  In 
more  recent  years  the  growth  In  systems  ind 
sub-systems  of  post-secondary  education 
and  In  the  size  of  their  budgets  has  led  to 
more  centralized  state  planning  and  control: 
perhaps  necessarily  so  But  the  state  level 
seems  a  good  place  for  the  process  of  cen- 
tralization to  stop 

The  Intrusion  of  federal  regulation  offers 
a  warning  of  the  pressures  that  a  separate 
national  Department  of  Education  could  set 
m  motion  Given  the  dynamics  oi  govern- 
ment and  the  ambitions  of  men,  one  need 
not  be  a  hardened  conservative  to  anticipate 
the  drift  toward  centralized  planning  and 
control  that  would  follow,  or  the  ways  In 
which  this  could  undercut  the  diversity  and 
Initiative,  responsiveness  flexlbllUy,  and  In- 
dependence of  the  network  of  private  and 
public  Institutions.  locally  governed,  that 
history  has  given  us. 

Where  federal  funding  assistance  mav  be 
essential,  we  alreadv  have  experience  with 
how  It  can  be  handled  while  avoiding  serious 
I'jss  of  institutional  autonomv — the  "G,! 
Bin  after  World  War  II.  current  Edu.-aUoniil 
Opportunltv  Grants,  the  support  of  science 
and  medical  research  via  the  National  Science 
Foundation  and  the  Institutes  nf  Health, 
program  grants  siibject  to  peer  review.  Na- 
tional Defense  Education  Act  support  of  for- 
eign language  study  and  area  centers,  Ilbraiy 
support  through  the  Office  of  Education  We 
could  develop  other  models 

But  whatever  the  deficiencies  of  existing 
educational  forms  and  pr.^ctlces  -and  they 
are  many— let  us  resolve  them  without  in- 
stalling an  overarching  authority  and  at- 
tendant bureaucracy  that  will  almost  inevi- 
tably bring  remoteness  and  rigidity  in  place 
of  the  ranging,  rambling,  resiliency  of  our 
present  pluralism  In  a  country  as  diverse  as 
ours  and  m  a  field  as  sensitive  for  a  free  and 
open  society  as  higher  education  the  un- 
intended consequences  of  centralization 
could  be  both  regrettable  and.  once  in  place, 
difficult  to  reverse 

I  From  the  Washington  Post,  .Jan    26,   1979 1 

A  Federal  Edvcaziun  Policy  ' 

I  By  William  Raspberry! 

I  suppose  there  may  be  some  bureaucrat 'c 
efficiencies  that  have  resulted  from  the  cre- 
ation of  the  Department  of  Energy 

But  bureaucratic  efficiency  was  not  the  rea- 
ron  for  creating  the  department  President 
Carter  wanted  to  pull  together  the  hits  and 
pieces  of  energy  programs  scattered  through- 
out the  federal  bureaucracy  for  one  principal 
reason  .so  that  the  federal  government  could 
bring  a  unified  approach  to  energy  .so  it 
could  get  a  handle  on  energy  policy 

SImilarlv  there  might  be  some  effirienries 
that  would  result  from  the  creation  of  a  De- 
^"r,!?*^"'  °f  Education    though  I  doubt   it 

But  don  t  kid  yourself  for  one  second  that 
efficiency   is   the   reason   the   backers  of   the 

f  th-r*  »°/'^"-'"'  """"t  "    The  real  reason 
1'  that  pulling  together  the  bits  and  pio  es 


of  education-linked  programs  presently  scat- 
tered throughout  the  federal  bureaucracy 
would  give  the  federal  government  — and 
tho?e  who  could  reasonably  expect  to  Influ- 
ence the  nev  deprtrtment-  .i  handle  on  edu- 
cational policy. 

The  difference  between  the  two  things  Is 
•his  We  A  ere  pretty  well  agreed  that  we 
needed  a  rational  consistent  federal  policy 
on  energy  But  we  are  by  no  means  agreed 
•h\'  we  want  a  federal  policy  on  education 
with  Washington  taking  over  more  of  the 
policy  function  now  relegated  to  state  and 
In-al  offlclHls 

We  .iren  t  agreed  because  we  haven  t  even 
deba'ed  tiie  question  We  haven't  understood 
that  the  creation  of  a  Department  nf  Edu- 
c:\tlon  Is  in  fact  a  policy  question,  not  merely 
a  matter  of  efficiency 

Do  we  want  a  federal  policy  on  education'' 
The  impulse  Is  to  say  Why  nof  Standards 
I  for  hlt;h  school  graduation,  for  Instance  i 
vary  so  much  from  Jurisdiction  to  lurLsdlr- 
nr>n  that  a  diploma  cannot  be  t  \ken  at  face 
value   Why  not  a  single   federal  standai-d'^ 

Wouldn't  It  make  sense  to  have  consistent 
standards  to  determine  what  .^nd  how  much 
chlHron  shovild  be  expected  to  learn  at  every 
crade  level ■>  After  all.  we  alreadv  have  n\- 
tionallv  standardized  tests  to  see  what  they've 
ab'^orbed 

"That's  easy  enough  for  von  noneducntors 
to  sav'  one  government  official  told  me  "But 
It  one  of  us  said  It.  I  can  predict  what  would 
hannen 

The  first  day  there  would  be  applause 
The  second  day  the  unions  and  chief  state 
school  officials  and  the  school  boards  would 
attack 

"And  the  third  day.  the  same  people  who 
thought  It  such  a  wonderful  idea  on 
Day  One  would  begin  saving  On  second 
thought      .  .'  " 

The  scenario  might  not  be  far  off  The 
tpachers'  unions— Including  members  of  the 
National  Education  Association  one  nf  the 
major  lobbyists  for  the  proposed  depart- 
ment—would quickly  learn  that  national 
standards  for  what  and  how  much  should  be 
taught  naturally  lead  to  national  standards 
for  determining  who  is  qualified  to  teach  it 
All  teachers'  collegps  are  not  created  equal 

The  state  and  county  school  authorities 
would  attack  because  they  are  responsible 
for  running  some  of  these  bad  schools  The 
school  boards  would  resent  the  federal  usur- 
pation of  their  policy-mailing  role 

Okay  r  know  that  the  supporters  of  the 
propo.sed  department  don't  anticipate  federal 
standard-setting  and  policy-making  Their 
dubious  rationale  Is  that  a  president  would 
pay  more  attention  to  education  If  its  Inter- 
ests were  articulated  at  the  Cabinet  level 
Tims  a  Department  of  Education  would  en- 
hance the  visibility  and  prestige  of  education 
vvlthln  the  federal  establishment 

But  visibility  and  prestige  for  what?  For 
greater  federal  outlays^  Is  there  any  reason 
to  suppose  that  creation  of  the  department 
would  In  fact  increase  the  amount  of  federal 
money  available'^  And  If  it  did.  do  they  think 
for  one  moment  that  they  could  get  more 
Washington  monev  without  more  Washing- 
ton standard-setting'' 

Maybe  we  ought  to  have  national  standards 
and  educational  policy  The  point  is.  you 
cannot  create  a  Department  of  Education 
first  and  decide  the  question  of  policy  and 
standards  later 

The  creation  of  the  department  is  a  policy 
decision  even  If  It  ma-'querades  as  reortjanl'- 
zation  for  bureaucratic  efficiency 

We  ought  to  keep  that  in  mind  when  the 
proposal  Is  taken  up  again  probably  later 
this  month 

(From  the  San  Francisco  Examiner    Feb    2 

1979] 

No   More   Departments    Please 

President   Carters  plea   for  "lean"  federal 

spending,  aiming  toward  a  balanced  budget 


IS  marred  by  one  glaring  contradiction — his 
own  support  of  the  plan  to  create  a  new  cabi- 
net level  Department  of  Education 

Across  the  whole  field  of  federal  spending. 
Carter  In  effect  is  telling  congressmen  to 
resist  those  powerful  lobbies,  national  and 
local,  that  continue  to  demand  more  fed- 
eral money  and  that  f5ght  any  plan  to  trim 
their  domestic  projects  Yet  here  Is  Carter, 
capitulating  to  one  of  the  biggest  lobbies 
of  all.  the  National  Education  Association, 
which  desperately  wants  this  giant  new 
agency 

To  bring  into  being  this  federal  depart- 
ment, and  to  expand  the  Cabinet  by  one 
more  member,  would  be  to  assure  that  the 
costs  of  the  federal  role  in  education  would 
soar  and  that  federal  control  over  local  units 
of  schooling  would  become  radically  stronger. 
which  IS  precisely  what  the  people  do  not 
want 

In  the  last  session  of  Congress,  this  meas- 
ure actually  passed  the  Senate  It  was 
stopped  In  the  House — but  just  barely-not 
far  before  udjouriiment  A  few  brave  House 
members  stood  up  against  It  and  managed 
to  block  It,  and  one  of  those  was  the  late 
Rep  Leo  Ryan  of  San  Mateo  A  longtime 
educator  himself,  he  was  appalled  at  the  im- 
plications of  the  legislation,  as  to  both  ex- 
cessive cost  and  excessive  federal  power  over 
all   the  public  schools  of  the  nation 

Of  course  the  proponents  do  not  speak  of 
expansion,  they  speak  of  streamlining  The 
new.  single  department  is  needed,  says  the 
NEA.  to  cure  the  fragmentation  of  educa- 
tional functions  scattered  among  federal 
.igencles,  but  centered  mainly  In  the  De- 
partment of  Health,  Education  and  Welfare 
Education  Is  but  a  second  thought  within 
the  huge  HEW  apparatus  and  doesn't  re- 
ceive the  attention,  the  priorities,  it  deserves, 
is  the  claim 

Well  we  think  It  hasn't  done  too  badly  In 
HEW  And  what  were  talking  about  here. 
In  the  super-agency  plan.  Is  not  Just  a  con- 
solidation of  functions,  but  a  consolidation 
of  power 

As  envisioned  now,  the  new  department 
would  have  16.000  employees  and  a  budget  of 
some  $14  billion  If  it  took  over  all  the  edu- 
cation-related programs  of  the  federal  gov- 
ernment, its  budget  could  aoproach  the  $20 
billion  a  year  In  terms  of  spending,  that 
would  make  It  approximately  the  third 
largest  federal  department  It  would  have 
enormous,  concentrated  power  to  disburse 
money,  and  also,  thereby,  to  .set  policy  and 
16  set  standards  reaching  into  every  district 
of  the  United  States 

Naturally,  the  consolidation  Itself  would 
give  this  new  unit  of  government  a  great 
deal  mure  clout,  so  as  to  wring  more  and 
more  money  out  of  Congress,  so  as  to  gain 
more  and  more  power  by  the  handing  out 
of  that  money  It  would  be  a  snowballing 
affair,  as  the  proponents  of  it  well  knew 

There  Is  a  great  b.xlv  of  analytical  opinion 
to  the  effect  that  the  motivating  force  really 
isn't  reorganization,  but  that  this  Is  merely 
a  means  for  creation  of  a  national  education 
policy,  with  the  muscle  to  enforce  that  pol- 
icy We  think  the  public  does  not  want  a 
National  School  Board  of  bureaucrats  In 
Washington  to  set  national  standards  for 
education,  which  could  amount  to  federal 
say-so  over  textbooks,  teaching  methods 
curriculum  and  possibly.  In  the  long  run 
even  teacher  qualifications 

There  has  been  tix>  much  of  this  already^ 
experts"  dictating  In  effect,  from  afar  to 
local  districts,  and  educational  performance 
has  suffered  for  It  Furthermore,  the  public 
has  sent  clear  messages,  through  the  voting 
booths,  that  It  does  not  want  greater  cen- 
tralization of  authority  in  'Washington,  ■which 
is  what  this  new  department  undoubtedly 
would  amount  to 

How  can  the  president  choose,  on  this 
particular  question  to  ignore  public  senti- 
ment against  the  spread  of  government  into 
people's  local  lives''  How  can  he  be  that  In- 
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debted  to  the  more  activist  elements  of  the 
national  education  lobby?  How  can  he  ask 
Congress  to  restrain  Itself  fiscally,  to  fend 
off  the  pressure  groups,  while  he  proposes 
to  bloat  the  bureaucracy  even  more  to  make 
the   educational   emplre-buUders   happy? 

[From   the  Dallas  Times  Herald, 

Feb    10.  1979] 

Keep  the    E'   :n  HEW 

Once  again.  President  Carter  has  asked 
Contiress  to  establish  a  new  $13  billion  cabi- 
net-level Department  of  Education,  We  are 
not  convinced  that  such  a  department  is 
necessary  or  wise 

The  Department  of  Health.  Education,  and 
Welfare  was  established  to  bring  together 
many  of  the  federal  government's  "people 
programs"  and  to  recognize  how  these  three 
important  service  areas  are  linked  together 
In  Individual  lives 

President  Carter  endorsed  a  separate  De- 
partment of  Education  during  his  1976  cam- 
paign and  a  bill  to  accomplish  his  goal 
passed  the  Senate  during  the  95th  Congress. 
That  bill  died  In  the  House,  partly  because 
of  Intramural  fighting  about  which  programs 
lo  move  from  other  departments  into  a  new 
education  bureaucracy 

Sen  Abraham  Ribicoff.  chairman  of  the 
Senate  Governmental  Affairs  Committee,  has 
introduced  his  Education  Department  bill 
again  and  is  holdlnc  hearlni's  on  the  les;ls- 
latlon  Budget  director  James  Mclntyre  said 
the  new  department  would  have  a  workforce 
of  more  than  16.000  and  would  include  more 
than  150  programs  now  in  the  departments 
of  Health.  Education  and  Welfare.  Defense. 
Housing.  A;.;riculture  and  Labor. 

Presented  in  the  context  of  government  re- 
oiganization  in  the  name  of  efficiency  and 
effectiveness,  the  establishment  of  an  inde- 
pendent Department  of  Education  seems 
harmless  and  perhaps  even  worthwhile. 

The  unanswered  question,  however.  Is  what 
changes  in  direction  nece.=sltate  a  sepa- 
rate department  Although  the  federal  gov- 
ernment spends  billions  on  education,  most 
of  Its  programs  are  related  to  goals  other 
thal^  the  control  of  educational  policy.  The 
GI  Bill,  for  example,  provides  educational 
funds  for  veteran.s  but  it  does  not  establish 
a  course  of  training  for  them. 

Rep  John  N.  Erienborn.  R-Ill..  a  member 
cif  the  House  Committee  on  Government  Op- 
erations, has  pointed  o\it  that  "the  creation 
of  a  cabinet -level  Department  of  Education 
is.  In  Itself,  a  statement  of  government 
policy,  a  signal  of  greater  centralization  of 
authority  in  Washington." 

Rep  Erienborn  said  he  doubts  people 
really  want  Washington  instead  of  local 
school  boards  or  states  to  make  decisions  as 
TO  course  content,  textbooks  and  curricula. 

There  are  some  opponents  of  a  separate 
department  who  believe  the  National  Educa- 
tion Association  would  wield  undue  Influ- 
ence on  policy  and  would  attempt  to  carry 
otit  the  NEA  goal  of  Increasing  federal  sup- 
port of  education  from  some  8  per  cent  to 
33  per  cent.  Tliat  would  not  necessarily  oc- 
cur, but  It  is  reason  enough  to  question  the 
need  for  a  separate  department. 

Education  Is  Important,  but  Its  needs  can 
be  given  greater  visibility  within  HEW  Just 
as  well  as  In  a  separate  department.  We  are 
for  keeping  the  "E  "  In  HEW 

IProm   the   Philadelphia   Inquirer,   Feb.   IS, 

1979] 

Don't  Take  "E"  Out  of  HEW 

There  for  awhile  It  looked  as  If  President 
Carter  might  decide  not  to  ask  Congress  to 
set  up  a  separate  Department  of  Education. 
The  administration  and  Congress  already 
nave  a  plateful  of  controversy  before  them 
now  and  in  the  coming  months. 

But  the  White  House  now  has  sent  up  Its 
latest  plan  for  government  reorganization,  a 
Cabinet-level  Department  of  Education,  and 
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supplied  the  same  rationalizations  that  per- 
suaded the  Senate  last  year,  but  did  not 
persuade  the  House. 

It  Is  asserted,  for  example,  that  the  plan 
would  provide  better  management  of  roughly 
150  educational  programs,  a  stronger  voice 
to  education  and  an  end  to  fragmentation  at 
the  federal  level  and  improved  coordination 
all  around. 

One  could  make  a  similar  assertion  to  sup- 
port, say,  an  Independent  Department  of 
the  Navy  and  maybe  a  separate  Department 
of  the  Air  Force,  too.  The  Department  of 
Defense,  like  the  Department  of  Health, 
Education,  and  Welfare,  has  waste  and  In- 
efficiency because  of  its  size.  But  the  reason 
for  unifying  the  military  In  DOD  Is  the  same 
as  the  reason  for  unifying  the  civilian  serv- 
ices of  HEW:  They  are  Interdependent  and 
interlocking  services  which  can  be  coordi- 
nated better  under  one  roof  than  off  by 
themselves. 

Testifying  against  the  proposed  plan  last 
year,  Andrew  J.  Blemlller  of  the  APL-CIO 
made  Just  that  argument.  "Rather  than  en- 
couraging the  traditional  go-lt-alone  ten- 
dencies of  many  educators  to  want  to  set 
education  off  by  itself,  we  should  launch  a 
coordinated  approach  to  the  major  problems 
our  nation  faces — poverty,  equal  educational 
opportunity,  welfare  and  health  security. 
...  A  fragmentation  of  health,  education 
and  welfare  administration  will  only  encour- 
age narrow  thinking  and  a  fragmentation  of 
the  political  voice  that  now  speaks  for  all  of 
them." 

If  a  separate,  independent  Department  of 
Education  is  so  desirable,  why  leave  so  many 
educational  programs  out  of  it?  Why  leave 
out  the  GI  Bill  under  the  Veterans  Adminis- 
tration, the  Labor  Department's  manpower 
training.  Indian  education  and  Head  Start. 
to  mention  only  a  few?  "In  the  real  world. 
we  couldn't  get  them  through  the  Senate." 
Sen.  Abraham  Ribicoff  (D.,  Conn.)  ackno'wl- 
edged.  In  other  words,  their  constituencies 
want  to  keep  these  programs  out  of  the  new- 
department.  Political  expediency  can  be  an 
effective  argument,  but  In  this  case  the  re- 
sult would  appear  to  demolish  the  claims  for 
that  vaunted  coordination. 

"This  is  the  only  major  Industrial  democ- 
racy In  the  world  that  does  not  have  a  de- 
partment or  a  ministry  of  education."  Vice 
President  Mondale  declares.  It  is  also  a 
democracy  with  a  long  tradition  of  local 
control  of  education.  If  the  administration 
merely  wants  to  spend  more  federal  dollars 
on  education,  it  does  not  need  a  separate 
department  to  do  It. 

[From  the  Wichita  Eagle.  Feb.  2.  19791 
A  Department  of  Edvcation? 

On  the  surface.  President  Carter's  proposal 
to  create  a  new  cabinet-level  Department  of 
Education  sounds  like  a  reasonable  Idea.  It 
would,  he  contends,  give  education  the  kind 
of  emphasis  it  deserves  In  our  lifestyle,  and 
at  the  same  time,  would  be  a  more  efficient 
approach  to  coordinating  school  programs 
that  the  federal  government  is  involved  in. 

Although  scaled  down  somewhat  from  a 
similar  administration  proposal  from  last 
year,  the  latest  version  of  an  independent 
Department  of  Education  in  the  president's 
Cabinet  would  begin  life  with  a  $13  5  billion 
budget  and  a  pool  of  some  16.000  employees 
That  would  make  it  bigger  than  five  of  the 
existing  Cabinet  departments,  at  birth 

With  the  well-known  propensity  for  mas- 
sive growth  of  federal  bureaucracies  In  mind, 
many  people  are  afraid  a  new  Department  of 
Education  would  mean  bigger,  not  necessarily 
more  efficient,  government  Involvement  In 
education,  and  that  too  much  tax  money 
would  go  Into  stoking  the  fires  of  the  new 
department,  and  too  little  would  make  its 
way  to  the  schools,  where  It  Is  really  needed. 
Wo  share  some  of  those  misgivings. 

There  Is  also  the  fear  that  there  might  be 
more  use  of  the  bullying  federal  tactic  of 


"you  do  things  our  way  or  we  cut  your  money 
off."  Those  threats  are  already  a  problem  in 
some  areas,  and  could  get  worse  under  an 
Independent  Department  of  Education  with 
enhanced  enforcement  powers. 

Education  traditionally  has  been  a  local 
undertaking,  financed  largely  by  local  folks 
through  local  taxes.  The  school  systems  have. 
as  a  result,  remained  fairly  responsive  to  the 
wishes  of  the  people  whose  children  attend 
them.  There  is  a  need  for  some  national 
guidelines,  such  as  mandates  guaranteeing 
programs  for  special  education  students,  but 
many  people  are  no  more  convinced  that  we 
need  a  national  school  board  than  that  we 
need  a  national  police  force. 

Most  of  the  arguments  in  favor  of  a  na- 
tional Department  of  Education  are  based  on 
vague  promises  of  improved  efficiency  and 
"priorization.  "  things  that  few  federal  bu- 
reaucracies are  noted  for.  Without  some  very 
specific,  compelling  reasons  for  reshuffling  an 
already  overweight  bureaucracy,  the  plan 
looks  too  much  like  a  move  toward  central- 
ized government,  not  a  better  educational 
system. 

Although  White  House  spokesmen  are  all 
but  predicting  the  final  congressional  tally 
favoring  the  new  cabinet  department,  some 
lawmakers  including  Sen  Bob  Dole.  R-Kan.. 
and  Rep  Dan  Glickman.  D-Kan..  are  having 
tecond  thoughts  about  the  proposal.  And 
there  should  be  plenty  of  thought  given  to 
the  idea  before  such  a  major  revision  is  ap- 
proved and  implemented. 

Education  deserves  renewed  emphasis,  and 
there  should  be  better  coordination  of  fed- 
eral school  programs,  but  we're  not  yet  con- 
vinced those  things  can't  be  done  through 
the  current  structure  of  the  Department  of 
Health,  Education,  and  Welfare.  The  claimed 
benefits  so  far  don't  outweigh  the  risks  of 
setting  yet  another  governmental  bureauc- 
racy into  perpetual  motion. 

(From  the  New  York  Dally  News,  Feb.  19. 

1979] 

Who  Needs  It? 

President  Carter  should  be  able  to  find  a 
better  use  for  his  time  and  energy  than 
.spending  it  In  a  push  to  create  a  separate  De- 
partment of  Education. 

At  a  time  when  the  administration  Is  sup- 
posedly looking  for  ways  to  streamline  the 
bureaucracy,  reduce  costs  and  make  govern- 
ment more  efficient,  this  Idea  makes  no  sense 
at  all. 

A  cabinet-level  education  agency  would 
mean  another  layer  of  costly  bureaucratic  fat 
and  strengthen  a  special-interest  constitu- 
ency pleading  for  a  bigger  share  of  federal 
largesse. 

The  scheme  becomes  even  more  .-suspect 
when  we  see  that  Its  primary  supporter  is  the 
National  Education  Association — the  coun- 
try's largest  teachers'  union. 

The  NEA  argues  that  a  full-fledged  educa- 
tion department  would  provide  "a  clear  ex- 
pression, from  the  national  viewpoint,  about 
what  we  should  do  for  education  in  this 
country." 

There  Is  nothing  in  the  government's  rec- 
ord to  Indicate  that  it  would  be  wise — or  even 
safe — to  take  control  of  education  policy  out 
of  local  hands  and  place  it  in  the  custody  of  a 
federal  outfit,  especially  one  dominated  by 
the  mandarins  of  the  NEA. 

The  original  proposal  for  a  Department  of 
Education  died  on  Capitol  Hill  last  year 
through  Inaction.  This  year,  Congress  ought 
to  fling  it  back  In  the  face  of  the  President 
and  the  NEA  with  a  definite,  resounding,  un- 
compromising "No!" 

I  Prom  the  Omaha  World  Herald. 
Feb.  12.  1979) 

How  Not  To  Ctrr  Bureaucracy 
When  a  politician  does  something  clearly 
out  of  character  with  what  he  has  been  say- 
ing, the  first  Impulse  Is  to  look  for  the  mo- 
tive. 
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President  Carter  has  been  saying  consist- 
ently that  he  wants  to  streamline  the  bu- 
reaucracy In  Washington,  make  the  federal 
government  more  efficient  and  responsive, 
cut  costs  and  so  on 

So  when  he  proposes  adding  a  vast  new 
Cabinet-level  bureaucracy,  what  s  the  mo- 
tive? 

The  new  bureaucracy  would  be  a  Depart- 
ment of  Education,  with  Its  own  secretary, 
assistant  secretaries  undersecretaries,  deputy 
assistant  undersecretaries,  hordes  of  paper- 
shufBers  and  guideline-writers  car  pools,  ex- 
ecutive dining  rooms,  etc 

At  present  the  federal  governments  edu- 
cational enterprises  are  centered  In  the  De- 
partment of  Health,  Education   and  Welfare 

One  of  the  most  Insistent  promoters  of  a 
separate  new  department  at  Cabinet  level 
has  been  the  National  Education  Ass-clatlon 
In  the  Carter  presidential  campaign  NEA 
political  and  financial  support  was  closely 
coupled  with  Carters  promise  to  create  a 
new  education  department  There  s  the  quid 
pro  quo — and,  we  suspect  a  large  part  of 
Carters  motivation 

As  columnist  James  J  KUpatrlck  pointed 
out  on  this  page  Jan  30  the  NEA  could  be 
expected  to  have  the  heaviest  influence  on 
the  policies  and  procedures  of  the  new  de- 
partment And  as  KUpatrlck  aUo  noted  the 
NEA  In  recent  years  has  come  to  embody 
every  single  cause  that  has  contrlbitecJ  to 
the  crisis  that  threatens  our  public  schools  " 

It  seems  to  us  that  when  so  manv  .Ameri- 
cans are  so  distressed  about  the  performance 
of  the  public  schools — and  with  good  rea- 
son— first  attention  should  go  to  reforming 
and  streamlining  the  bureaucracy  thn  al- 
ready exists,  before  thought  Is  given  to  en- 
larging It  and  giving  It  more  status 

Carter  last  Wednesday  sent  to  Congress  i 
bin  to  create  the  new  Department  of  Educa- 
tion It  deserves  the  same  fate  as  his  pro- 
posal to  create  a  super-duper  consumer  ad- 
vocacy agency 

(Prom  the  St   Louis  Globe,  Feb    12.  19791 
Stop  Edccation  Boondoggle 

When  President  Dwlght  D  Elsenhower  pre- 
vailed on  Congress  to  create  the  Department 
of  Health.  Education,  and  Welfare  in  1953  he 
said  he  was  combining  the  department's 
functions  to  Improve  efficiency  of  operations 
and  hold  down  costs 

In  that  era.  before  White  House  occupants 
and  the  Democratic  majority  in  Congress 
discovered  they  could  spend  taxpayers' 
money  without  any  limit.  HEW  costs  were 
still  relatively  small  In  1956  the  nation  spent 
12  07  billion  on  HEW  programs 

Then  came  the  Great  Society  and  the  great 
giveaway  artists,  starting  a  spending  spree  in 
Washington  that  still  goes  on  The  annual 
cost  of  HEW  now  has  hit  1200  billion,  about 
100  times  that  1956  figure 

It  would  seem  that  some  sharp  cost  cut- 
ting would  be  In  order  to  check  the  HEW 
monster.  But  President  Carter  has  other 
Ideas.  He  has  proposed  Increasing  HEW  ex- 
penditures by  about  $16  billion  in  fiscal  1980. 

The  president  also  has  another  blockbuster 
proposal — creating  a  new  Department  of 
Education  headed  by  a  Secretary  of  Educa- 
tion, who  would  be  a  member  of  the  Cabinet 

Note  the  size  of  this  proposed  new  colos- 
sus—a  budget  of  nearly  $13  5  billion  In  1980 
with  a  staff  of  more  than  16.000'  There  would 
be  14  executive  level  positions  created  to  run 
the  department,  including  assistant  secre- 
taries for  civil  rights,  elementary  and  second- 
ary education,  postsecondary  education,  and 
research  and  improvement. 

Before  the  era  of  Lyndon  Balnes  Johnson 
there  was  little  federal  aid  to  education  The 
cost  has  skyrocketed  virtually  every  year  If 
the  huge  federal  expenditures  have  Improved 
education.  It  isn't  possible  to  tell  how.  Vir- 
tually all  of  the  measuring  de^rlces  show  a 
steady  deterioration  of  reading,  writing  and 


arithmetic  since  Washington  decided  to  start 
immersing  educational  institutions  In  dol- 
lars 

It  is  now  the  proud  boast  of  the  Education 
Division  that  It  has  142  programs  It  would 
take  a  volume  as  large  as  a  telephone  book 
to  tell  what  they  all  do 

So  what  did  Vice  President  Walter  F.  Mon- 
dale  say  to  try  to  Justify  creation  of  a  new 
Department  of  Education''  He  pointed  with 
pride  to  the  fact  that  the  administration 
had  Increased  spending  on  education  by  60 
percent  In  two  years 

What  Is  missing,  said  Mondale.  Is  the  ad- 
ministrative structure  to  match  this  finan- 
cial conrunltment  of  the  administration. 

This  personifies  the  arrogance  of  the  key 
figures  running  the  Carter  administration. 
First  they  impose  uncon.sclonable  educa- 
tional expenditures  on  taxpayers  at  a  time 
when  citizens  all  across  the  country  are 
rebelling  against  the  high  cost  of  govern- 
ment Then  they  use  bloated  budgets  as  a 
basLs  for  claiming  the  need  for  a  new  De- 
partment of  Education 

Instead  of  institutionalizing  massive  over- 
spending and  giving  a  new  Department  of 
Education  an  even  greater  springboard  for 
higher  spending.  Congress  should  undertake 
a  long  overdue  review  with  an  eye  to  drastic 
cuts. 

If  all  of  the  142  programs  were  put  under 
critical  scrutiny,  how  many  of  them  could 
Justify  the  huge  amounts  of  money  that  are 
being  poured  Into  them'' 

It  Is  apparent  that  the  Carter  administra- 
tion, despite  It.s  claims  of  w.intlng  to  make 
the  government  more  efficient  and  economi- 
cal. Is  doing  Just  about  everything  It  can  to 
continue  boondoggles  and  Increase  spending 

(From   the  Rockv  Mountain   News.   Feb.   13. 

1979) 

.■\    Department   of   Education'' 

Back  ;t  has  come,  like  a  bad  penny,  the 
flu  a  deadbeat  s  bouncing  check  the  Carter 
administration's  call  for  the  creation  of  a 
Department  of  Education 

It  Is  disheartening,  though  not  surprising, 
that  President  Carter  continues  to  pester 
Congress  with  this  proposal  After  all,  he 
said  he  would  do  so  when  he  was  campaign- 
ing for  president  Because  he  s.ild  he  would 
do  so,  he  got  the  unprecedented  endorse- 
ment of  a  potent  teacher's  union  the  Na- 
tional Education  Association  Now  he's  mak- 
ing good  on  his  campaign  pledge  That  s 
politics 

So  the  main  drive  to  create  this  special- 
Interest,  Cabinet-level  department  comes 
from  the  NEA.  which  seeks  to  upgrade  edu- 
cation's land  Its  own)  clout  In  Washington 
The  NE.\  wants  to  grab  off  more  federal 
dollars 

The  responsibility  for  education  now  lies, 
and  should  lie.  with  local  and  state  govern- 
ments Uncle  Sam  already  kicks  In  eight  cents 
out  of  every  dollar  spent  on  education  In 
this  country,  which  gives  It  enough  power  In 
the  field 

The  best  possible  argument  for  a  new  de- 
partment Is  that  it  could  coordinate  the 
many  and  varied  educatlon-ald  programs 
thai  are  now  scattered  throughout  the  fed- 
eral government 

If  one  Is  naive  enough  to  believe  that  "co- 
ordination" Is  not  a  euphemism  for  more 
federal  intrusion  into  the  local  classroom, 
one  might  buy  the  argument  in  the  name  of 
efficiency. 

But  the  Carter  administration's  proposal 
can  t  even  meet  that  test  The  Head  Start 
program  for  pre-schoolers  wouldn't  be  In  the 
Education  Department  Neither  would  the 
Indian  education  program  Nor  would  vo- 
cational education,  the  school  lunch  pro- 
gram, veterans  education  programs  under  the 
OI  bill  and  many  other  grant  programs 

Why  are  they  not  Included''  Because  the 
special  interest  groups  which  they  serve  want 
to  remain  under  the  cozy  wing  of  the  Veter- 


ans Administration,  or  the  Interior  Depart- 
ment, or  the  Labor  Department,  or  the  Ag- 
riculture Department,  or  wherever  they  are 
now. 

In  fact,  federal  educatlon-ald  programs 
left  out  of  the  proposed  new  department  are 
larger  than  the  ones  that  would  be  Included 
in  it. 

Then  why  bother  with  the  whole  thing? 
Good  question. 

[From  the  Washington  Post.  Mar.  1.  1979] 
For  the  Record 

From  a  commentary  by  Dr.  Lloyd  H.  Elliott, 
president  of  George  Washington  University. 

President  Carter  has  reviewed  his  request 
for  the  creation  of  a  Cabinet  level  Depart- 
ment of  Education,  and  Sen  Abraham  Rlbl- 
cofT  1  D  Conn  i  along  with  42  cosponsors.  has 
introduced  the  necessary  legislation.  . 
Those  who  support  the  proposal  claim  that 
results  will  be  greater  visibility  for  educa- 
tion on  the  national  scene,  a  strengthening 
of  the  country  s  educational  programs  be- 
cause of  national  leadership,  greater  political 
clout  and.  therefore,  more  dollars  for  educa- 
tion.   . 

More  likely  results  will  be: 

A  stepped-up  flow  of  suggestions,  pleas, 
guideline,  directives  and  regulations  from  the 
federal  establishment  to  states  and  localities 
and  to  schools,  colleges  and  universities. 

A  swing  with  each  change  In  the  "White 
House  to  new  dawns,  new  thrusts,  new  pro- 
ttrams  and   of  course,  new  foundations. 

A  guaranteed  polltlcizatlon  of  the  federal 
role  in  education  because  of  the  partisan  sup- 
port and  loyalty  required  by  presidents  of 
Cabinet  officers 

A  stronger  role  of  the  National  Education 
.Association  in  both  education  and  politics 
because  the  proposal  is  the  payment  of  a 
campaign  promise 

Centralization  of  educational  policy-mak- 
ing in  a  ministry  of  education,  which  In  other 
countries  has  gradually,  relentlessly  smoth- 
ered change   innovation  and  diversity 

The  creation  of  a  Department  of  Education 
win  bring  the  federal  government  even  closer 
to  the  final  determination  of  what,  how,  and 
by  whom  .'Vmerican  citizens  of  all  ages  will  be 
taueht 

The  whole  concept  files  in  the  face  of  less 
political  Intrusion  Into  academe,  less  bu- 
reaucracy In  the  classroom  and  less  govern- 
ment In  American  life. 

[Prom  the  Boston  Herald  American. 

Feb   19. 19791 

"Only"  9134  Billion 

.■\t  first  glance  the  creation  of  a  federal 
Department  of  Education  seems  like  an 
eminently  logical  thing  to  do  After  all. 
everybody's  In  favor  of  education 

Nevertheless,  there  are  good  and  sufficient 
reasons  why  the  Congress  should  do  as  It  did 
last  vear  and  kill  the  proposal  for  another 
department  It  should  not  pile  another  bu- 
reau on  top  of  an  already  tall  and  costly  bu- 
reaucracy 

In  the  first  place  there  Is  nothing  a  De- 
partment of  Education  can  do  that  can't  be 
done  bv  the  Department  of  Health.  Educa- 
tion, and  Welfare,  and  other  existing  depart- 
ments and  acencles  .And  second,  public 
schools  and  universities  are  regulated  to  the 
hilt  a=  It  Is,  and  one  thine  they  don't  need 
is  entanglement  In  the  web  of  another  ad- 
ministrative structure 

Sponsors  of  this  year's  bill  argue  that  the 
revised  version  calls  for  a  department  of 
"only  "  16.000  employes  rather  than  the  pre- 
vious 24.000  They  argue  the  new  depart- 
ment would  cost  "only"  134  billion. 

We  trust  a  House  of  Representatives  that 
killed  last  year's  extravagant  budgetary  bite 
wont  be  fooled  by  that  "only"  business 
Thirteen  billion  dollars  Is  still  too  much  to 
pay  for  an  unnecessary  department,  even  If 
we  weren't  losing  the  battle  against  Inflation 
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[From  the  Chicago  Tribune,  Feb.  21,  1979] 

A    DEPARTMENT    WE    DON'T    NEED 

Before  long  Congress  will  be  acting  on  a 
new  crop  of  bills  to  create  a  federal  Depart- 
ment of  Education.  The  proposal  was  on 
Candidate  Jimmy  Carter's  agenda  and  helped 
earn  him  the  support  of  the  National  Edu- 
cation Association  It  sailed  through  the_ 
Senate  last  September  on  a  vote  of  72  to  11. 
only  to  stall  in  the  House  because  of  the 
delaying  tactics  of  a  small  number  of  oppo- 
nents With  a  new  Congress  and  lots  of  time 
and  with  continuing  support  from  the  Presi- 
dent, the  measure  is  very  much  alive.  Those 
who  want  to  kill  It  need  to  speak  out  again 
and  again 

The  principal  reason  why  the  NEA  wants  a 
Department  of  Education  can  be  expressed 
in  one  word — money  The  reasonable  expec- 
tation is  that  a  federal  Department  of  Edu- 
cation would  enlarge  the  part  of  the  federal 
budget  appropriated  and  spent  in  the  name 
of  education.  Estimated  start-up  figures  are 
$15  billion  a  year  and  16.000  employes.  From 
a  lobbyists  point  of  view,  it  is  obviously  de- 
sirable to  shift  the  sources  of  school  money 
as  mucii  as  possible  away  from  school  dis- 
tricts and  states,  which  cannot  print  money, 
to  the  federal  government,  which  can. 

Money  is  likewise  a  major  argument 
against  a  Department  of  Education.  What 
would  the  department  deliver  that  would 
Justify  the  vast  added  expense"'  Though  it 
might  enlarge  the  total  amount  of  money 
spent  in  the  name  of  education,  and  multiply 
and  mcreaes  salaries,  can  anyone  guarantee 
or  even  plausibly  contend — or  does  experi- 
ence suggest-  that  more  taxpayers"  money 
would  secure  any  great  gain  for  learning? 
The  newest  cabinet  department — of  energy — 
has  done  more  to  prolong  problems  than  to 
solve  them. 

There  are  other  good  reasons,  too,  for  op- 
posing a  federal  Department  of  Education: 
increased  centralization  of  control  as  well  as 
funding  111  Washington;  corresponding  loss 
of  local  mtluence  on  the  schools  and  of  the 
local  support  of  schools  that  has  been  the 
foundation  of  our  public  education;  the  sub- 
mersion of  programs  Involving  higher  educa- 
tion and  .science  in  a  monolithic  structure 
inevitably  preoccupied  with  elementary  and 
secondary  schooling. 

Originally,  sponsors  of  a  Department  of 
Education  said  the  new  department  would 
contribute  to  the  rationalizing  of  govern- 
ment by  bringing  scattered  programs  that 
have  grown  up  in  Agriculture.  Defense,  and 
Interior  under  one  central  agency.  But  a.s 
concessions  to  those  who  prefer  things  as 
they  are,  the  sponsors  have  now  given  up  on 
folding  into  a  new  Department  of  Education 
most  of  the  relevant  programs  now  outside 
of  Health.  Education,  and  Welfare.  The  ra- 
tionalization argument  has  been  almost 
'.vholly  abandoned 

President  Carter  has  his  own  reason  for 
backing  a  Department  of  Education— to  pay 
a  campaign  debt  to  the  NEA.  That  formidable 
union  has  clout  and  credits  with  numerous 
senators  and  representatives,  too.  So  those  of 
us  who  do  not  consider  ourselves  dependent 
on  the  NEA  must  remind  members  of  Con- 
gress that  we.  too.  are  constituents,  and  that 
our  wishes  also  require  consideration. 

Now.  when  the  country  Is  struggling  to 
hold  down  deficits  and  inflation,  Is  no  time 
to  saddle  the  present  and  the  future  with  a 
costly  and  worse  than  useless  addition  to  the 
federal  superstructure  The  proposal  for  a 
federal  Department  of  Education  should  be 
defeated 

I  From  the  Chicago  Sun-Times.  Feb.  20.  1979 1 
Give  This  Edication  Idea  an  "P" 
"Look,  "    we   were    told,     "when    President 
carter  saw  the  energy  problem,  he  created 


the  Energy  Department  to  deal  with  it.  Edu- 
cation has  big  problems,  too.  It  needs  a 
separate  department  Just  as  much  as  energy." 

To  which   we   renlv.    "vp^  -hut    no  " 

Yes.  education  has  problems.  No.  taking 
education  out  of  the  heaiin.  c^ducaiioii  ^ma 
Welfare  Department  to  create  the  separate 
department  Carter  wants  is  not  the  solution. 

Congress  should  flunk  the  idea. 

Remember,  energy  lacked  a  prominent 
federal  niche;  education  has  one  In  HEW.  A 
new  department  made  sense  to  pull  to- 
gether energy  policies  that  were  spread 
throughout  government.  Not  only  Is  there 
no  similar  need  for  an  education  agency, 
it's  hard  to  see  how  creating  a  new  bureauc- 
racy Is  the  answer  to  real  school  problems 
such  as  teaching  Chicago  youngsters  how 
to  read. 

What's  more,  a  $13.4  billion  agency  with 
16.000  employes  isn't  the  most  economical, 
efficient  or  desirable  way  to  cope  with  other 
failures  in  national  school  policies. 

That's  especially  true  since  a  new  depart- 
ment probably  would  be  dominated  by 
teachers'  unions  like  the  National  Educa- 
tion Assn..  which  is  lobbying  hard  for  it. 
It's  hardly  a  plus  for  any  national  agency 
to  be  under  the  thumb  of  special  interest 
groups.  A  "whistle-blower"  who  spots  a 
wrong  would  have  little  chance  In  that 
situation. 

Also  neither  the  President  nor  Congress 
has  the  time  to  take  on  the  problems  that 
come  with  creating  a  new  Cabinet  depart- 
ment. Their  energies  are  needed  for  more 
urgent  Issues  now.  An  anti-inflation  program 
is  one  obvious  example,  since  further  in- 
flation Is  a  greater  threat  to  the  soundness 
of  American  schools  than  the  lack  of  a 
separate  Education  Department 

Carter,  unfortunately,  isn't  likely  to  drop 
the  idea.  So  Congress  should  say  no — quick- 
ly— and  get  on  to  more  useful   business. 

[From  the  Bangor    (Maine)    Dally.  Jan    31. 

1979] 
Fooling  Us  Twice 

Under  the  Carter  administration,  the  U.S. 
Department  of  Energy  was  created  as  a  con- 
solidation measure.  The  government's  scat- 
tered energy  programs  were  supposed  to  be 
brought  together  under  this  new  administra- 
tive umbrella  resulting  in  a  unified  national 
energy  problem. 

In  fiscal  1980.  this  new  cabinet  level  de- 
partment win  cost  American  taxpayers  al- 
most $9  billion.  Even  if  government  energy 
regulations  was  helping,  which  it  doesn't 
seem  to  be  doing,  there  would  still  be  little 
Justification  for  such  an  outlandish  outlay 
for  running  one  massive  bureaucracy. 

Later  this  month,  despite  President  Car- 
ter's State  of  the  Union  pledge  to  stream- 
line government  and  reduce  Big  Brotherlsm. 
the  White  House  will  lobby  Congress  for 
creation  of  another  new  cabinet  level  de- 
partment: the  U.S.  Department  of  Education. 

Official  rationale  for  this  move  is  very 
similar  to  that  used  for  creation  of  the  De- 
partment of  Energy:  We  must  get  a  handle 
on  national  education  policy. 

Do  we  want  a  federal  policy  on  education? 

Those  quick  to  respond  with  approval,  the 
National  Education  Association  and  a  host  of 
educators,  should  look  beyond  the  super- 
ficial desirables  of  higher  visibility  and  pres- 
tige for  education,  which  might  spring  from 
a  new  federal  establishment. 

Many  educators  themselves  privately  har- 
bor disdain  for  ever-Increasing  levels  of  fed- 
eral Intrusion  into  cur  schools. 

And  only  a  fool  would  believe  that  federal 
intrusion  In  our  school  systems  will  lessen 
with  the  creation  of  a  new  cabinet-level 
Department  of  Education.  In  all  likelihood, 
the  new  department  would  impose  a  new  fed- 
eral standard  for  public  education  across  the 
country. 

This   In   turn    would   perpetuate   a    larger 


and  larger  federal  bureaucracy  to  oversee 
standardization  of  public  education.  And 
once  Washington  is  calling  all  the  shots,  and 
promulgating  standards  to  determine  what 
and  how  much  cur  children  should  be  ex- 
pected to  learn  at  every  grade  level.  It  will 
be  Just  a  matter  of  time  before  national 
standards  for  learning  lead  to  national 
standards  to  determine  who  is  and  who  Is  not 
qualified   to   teach. 

Undoubtedly,  too.  under  this  new  educa- 
ti  n  department  in  Washington,  school 
boards  around  the  country  would  find  more 
and  more  of  their  policy-making  roles 
usurped. 

The  proposal  to  create  a  new  U.S.  Depart- 
ment of  Education  is  in  itself  a  major  policy 
statement  on  education.  It  deserves  to  be 
fully  debated  before — not  after — the  fact. 
Thus  debate  really  never  took  place  with  our 
S9   billion   a   year   Department  of   Energy. 

[From    the     (Mass.)     Marlboro    Enterprise, 

Feb.  1,  1979) 

No  Education  Department? 

Vice-President  Walter  Mondale  applauded 
vigorously  and  politely  when  his  "boss" 
Jimmy  Carter  told  the  Congress  about  his 
new  "tight  and  austere"  $531  billion  budget 
with  its  $29  billion  deficit.  He  then  lost  no 
time  in  conferring  with  some  130  persons 
about  establishing  a  brand  new  federal  De- 
partment of  Education  to  pile  yet  another 
expensive  bureau  on  top  of  the  Washington 
bureaucrp-'v  that  he  and  Carter  promised  to 
reduce  in  their  1976  campaign. 

It  is  apparently  not  enough  that  we  now 
have  that  multl-blllion  dollar  bureaucracy 
known  as  the  Department  of  Health,  Educa- 
tion and  Welfare — or  HEW,  No.  says  Mon- 
dale. a  new  Department  of  Education  must  be 
set  up  to  play  "an  essential  requirement  In 
making  the  federal  role  in  education  as  good 
as  it  should  be."# 


MARTHA  GRAHAM  TESTIFIES  ON 
APPROPRIATIONS  FOR  NATIONAL 
ENDOWMENT  FOR  THE  ARTS 

•  Mr.  JAVITS.  Mr.  President,  on  the  5th 
of  March  a  great  lady  and  a  great  artist 
graced  the  halls  of  Congress  by  her  ap- 
pearance to  present  testimony  to  the 
Senate  Appropriations  Committee. 
Speaking  on  behalf  of  the  American  Arts 
Alliance.  Martha  Graham  presented  to 
the  Subcommittee  on  Interior  and  Re- 
lated Agencies  a  statement  at  once 
thoughtful  and  lyrical,  on  the  continuing 
need  for  Federal  assistance  for  the  arts. 
The  American  Arts  Alliance  represents 
the  interests  of  opera,  theaters,  orches- 
tras, and  art  museums  as  well  as  dance. 
The  Alliance  certainly  chose  well  in  se- 
lecting this  preeminent  American  dancer 
and  artist  to  bring  their  views  to  the 
subcommittee  and  the  Congress. 

In  1976  President  Ford  awarded 
Martha  Graham  the  Medal  of  Freedom 
in  recognition  of  the  decades  of  her  dedi- 
cation and  her  inspiring  accomplish- 
ments in  the  arts. 

I  regret  that  responsibilities  with  the 
Foreign  Relations  Committee  made  it 
impossible  for  me  to  be  present  person- 
ally during  this  testimony.  Senator  Rob- 
ert Byrd,  the  chairman  of  the  Interior 
and  Related  Agencies  Subcommittee 
graciously  received  my  letter  of  introduc- 
tion for  Mrs.  Graham.  I  appreciate  his 
kindness  in  this  matter  and  I  wish  to  ex- 
tend my  appreciation  to  Senator  Dennis 
DeConcini.  who  chaired  the  hearing  and 
submitted  the  letter  for  the  Record. 
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I  believe  that  all  our  colleagues  who 
love  the  arts  will  very  much  enjoy  review- 
ing the  testimony  presented  by  Martha 
Graham.  I  ask  that  these  remarks  as  well 
£is  my  letter  to  Senator  Robert  C  Byrd 
in  this  connection  be  printed  in  the 
Record. 

The  material  follows : 

Mabtha  Oraham  Center  of 

C0NTXMPO8ARY    DaNCE.    INC 

Hew  York  City,  NY.  March  5,  2979. 

Oentleznen.  I  am  a  dancer,  but  I  have  been 
given  the  honour  and  the  deep  responsibility 
to  speak  for  the  other  disciplines  as  well, 
although  as  I  understand  it  my  colleagues 
will  have  presented  a  written  statement  such 
as  my  own.  I  feel  that  if  I  have  been  asked 
to  speak  for  my  colleagues  it  is  m  part  be- 
cause our  needs  and  aspirations  are  same,  as 
la  our  recognition  that  there  is  only  one  sin 
In  the  arts,  mediocrity 

I  cannot  address  myself  to  the  special 
needs  of  each  of  the  disciplines  here  repre- 
sented but  can  only  speak  personally  and 
share  with  you  some  of  the  needs  and  de 
mands  that  I  have  faced  throughout  my 
career.  It  Is  for  this  reason  that  I  have  chosen 
to  refer  to  a  statement  In  which  I  once  set 
forth  my  beliefs  as  a  dancer  I  believed  deeplv 
In  Its  words  when  I  made  that  statement 
then;  I  believe  deeply  In  them  now  In  this 
description  of  my  own  roots  and  my  dreams 
I  feel  that  there  is  a  manifestation  in  part  of 
the  beliefs  common  to  all  the  arts 

I  am  a  dancer,  I  believe  that  we  learn  bv 
practice.  Whether  it  means  to  learn  to  dance 
by  practicing  dancing  or  to  learn  to  !tve  b-. 
practicing  living,  t^e  principles  are  the  same 
In  each  it  Is  the  performance  of  a  dedi.-a'cd 
precise  set  of  acts,  physical  or  intellectvial 
from  which  comes  shape  of  achievement  e 
sense  of  one's  being,  a  satisfaction  of  spin: 
One  becomes  In  some  area  an  athlete  of  God 

Practice  means  to  perform,  over  and  over 
again  In  the  face  of  all  obstacles,  some  act  of 
vision,  of  faith,  of  desire.  Practice  is  a  means 
of  Inviting  the  perfection  desired 

I  think  the  reason  dance  has  held  such  an 
ageless  magic  for  the  world  Is  that  It  has 
been  the  symbol  of  the  performance  of  liv- 
ing. Many  times  I  hear  the  phrase  the 
dance  of  life.  It  Is  close  to  me  for  a  very 
simple  and  understandable  reason  The 
Instrument  through  which  the  dance  speaks 
Is  also  the  instrument  through  which  life 
Is  lived  the  human  body  It  is  the 
Instrument  by  which  all  the  primaries  of 
experience  are  made  manifest  It  holds  In 
Its  memory  all  matters  of  life  and  death 
and  love  Dancing  appears  glamorous,  easy 
and  delightful  But  the  path  to  the  paradise 
of  that  achievement  is  not  easier  than  any 
other  There  Is  fatigue  so  great  that  the 
body  cries,  even  In  its  sleep  There  are  times 
of  complete  frustration,  there  are  d»Uy 
small  deaths  Then  I  need  all  the  comfort 
that  practice  has  stored  In  mv  memorv,  and 
a  tenacity  of  faith  But  it  must  be  the  kind 
of  faith  that  Abraham  had  wherein  he 
"staggered  not  at  the  promise  of  Ood 
through  unbelief" 

It  takes  about  ten  years  to  make  a  mature 
dancer  The  training  is  two-fold  There  is 
the  study  and  practice  of  the  craft  In  order 
to  strengthen  the  muscular  structure  of  the 
body.  The  body  is  shaped,  disciplined, 
honored  and.  In  time,  trusted  Movement 
never  lies  It  Is  the  barometer  telling  the 
Stat©  of  the  soul's  weather  to  all  who  can 
read  It  This  might  be  called  the  law  of  the 
dancer's  life  the  law  which  governs  its 

outer  aspects. 

Then  there  Is  the  cultivation  of  the  being 
It  Is  through  this  and  the  legends  of  the 
soul's  Journey  are  re-told,  with  all  their 
gaiety  and  all  their  tragedy,  the  bitterness 
and  sweetness  of  living  It  is  at  this  point 
that  the  sweep  of  life  catches  up  the  mere 
personality  of  the  performer  and  while  the 


individual  i  the  undlvicied  onei.  becomes 
greater,  the  personal  be  omes  less  personal. 

And  there  is  grace  I  mean  the  grace 
resulting   from   faith  faith   In   life.  In 

love.  In  people.  In  the  act  of  dancing.  All 
this  Is  necessary  to  any  performance  In  life 
which  Is  magnetic,  powerful,  rich  in 
meaning 

In  a  dancer  there  Is  a  reverence  for  such 
forgotten  things  as  the  miracle  of  the  small 
beautiful  bones  and  their  delicate  strength 
In  a  thinker  there  Is  a  reverence  for  the 
beauty  of  the  alert  and  directed  and  lucid 
mind  In  all  of  us  who  perform  there  Is  an 
awareness  of  the  smile  which  is  part  of  the 
equipment  or  gift  of  the  acrobat  We  have 
all  walked  the  high  wire  of  circumstance 
at  times  We  recognize  the  gravity  pull  of 
the  earth  as  he  does  The  smile  Is  there 
because  he  is  practicing  living  at  the  Instant 
of  danger    He  does  not  choose  to  fall 

It  has  not  been  an  easy  path  for  me  to 
work  to  present  my  ballets  before  the  public 
while  maintaining  a  standard  of  honour  to 
my  craft  I  know  very  well  what  It  Is  to 
scrub  my  own  studio  floors  and  to  teach 
eight  hours  of  classes  a  day  so  that  at  the 
end  of  the  year  I  might  give  one  professional 
Broadway  performance  a  year,  a  performance 
which  was  of  necessity  given  on  a  Sunday. 
the  then  dark  night  of  the  theatre  From 
that  period  I  certainly  did  not  emerge  with 
a  belief  that  there  was  a  virtue  In  poverty. 
And  yet  at  that  early  period  of  my  career. 
something  gave  me  the  wisdom  or  common- 
sense  to  understand  that  If  subsidy  came 
too  soon.  It  would  weaken  me.  prevent  me 
from  practicing  dangerously  my  craft 

Today  there  Is  more  dance  practiced  in 
the  world,  more  highly  trained  dancers  than 
ever  before  It  gives  me  great  Joy  to  see  this 
happen  and  to  know  that  an  audience  might 
night  after  night,  rather  than  once  each 
year,  experience  a  dance  performance  I  feel 
that  our  country  Is  to  be  congratulated  for 
reaching  the  present  level  of  recognition 
and  support  of  the  arts 

I  know  that  from  my  own  experience  the 
financial  aid  which  I  have  received  from  the 
National  Endowment  for  the  Arts  In  recent 
years  has  been  responsible  In  good  part  In 
enabling  me  to  reestablish  my  own  Company. 
to  '.mdertake  work  on  revivals  of  manv  of  my 
ballets  which  would  have  been  lost  if  I  had 
not  been  helped  to  leave  a  record,  to  begin 
new  ballets,  and  what  In  many  ways  Is  of 
deepest  Importance  to  me  at  this  moment, 
to  begin  those  projects  which  are  crucial 
for  my  plans  to  project  my  Company  and 
Technique  Into  the  future 

At  the  present  time  It  Is  a  key  part  of 
the  plans  that  I  have  evolved  with  my  Com- 
pany's Associate  Artistic  Directors,  Linda 
Modes  and  Ron  Protas,  for  the  present  and 
future  life  of  my  Company  that  there  be 
rwo,  two  month  periods  of  creative  work, 
free  from  the  pressures  of  performance  and 
of  too  heavy  a  work  load  of  teaching  re- 
sponsibilities It  Is  our  hope  that  these  resi- 
dencies take  place  at  two  universities  In 
otir  country  These  plans  would  never  have 
even  been  contemplated  had  It  not  been  for 
the  possibility  of  financial  help  made  avail- 
able by  the  National  Endowment  for  the 
Arts 

Yet.  there  Is  a  danger  and  responsibility 
m  giving  funds  For  it  Is  hopeless  to  demand 
that  the  making  of  dance.s.  or  any  creative 
act  be  a  democratic  process  Art  Is  not  demo- 
cratic It  exists  and  flourishes  In  a  democracy 
and  should  be  made  available  to  all  who 
wish  to  experience  it  But  the  fact  remains 
that  the  responsibility  for  revealing  the  hid- 
den voice  of  man  lies  In  the  one.  the  ex- 
pression of  the  one 

There  Is  I  believe  a  prime  danger  for  dance 
today  For  sometimes  choreography  Is  used 
is  a  device  solely  to  be  able  to  perform,  to 
further  a  career:  In  many  cases.  It  Is  lacking 
In  the  craft  and  In  the  technique  that  should 
be  an  intrinsic  part  of  Its  creative  life.  This 


self-Indulgence  of  some  choreographers,  so- 
called.  I  believe  stems  from  the  fallacy  that 
all  dancers  are  therefore  choreographers 
Nothing  could  be  further  from  the  truth. 

There  Is  a  fragment  of  poetry  which  has 
always  had  a  deep  meaning  for  me.  It  re- 
ferred to  a  long  lost  civilization:  "They  had 
no  poet  and  so  they  died." 

For  the  record  of  history  lives  In  the  Arts 

It  Is  my  passionate  hope  that  the  current 
appropriation  for  the  Arts  be  passed  and  not 
cut  or  further  limited  The  Arts  today  des- 
perately need  even  a  far  greater  support 
than  Is  now  under  consideration.  For  the 
Arts  must  continue  to  live  and  to  contribute 
to  the  fabric  of  our  society. 

Even  as  I  write  this  statement  time  has 
begun  to  make  today  yesterday  .  . .  the  past 
Even  the  most  brilliant  scientific  discoveries 
will  In  time  change  and  perhaps  grow  ob- 
solete, as  new  scientific  manifestations 
emerge. 

But  Art  Is  eternal;  for  It  reveals  the  Inner 
landscape  which  is  thj  soul  of  man. 

Martha  Oraham 

March  2,  1979 
Hon    Robert  C.  Byrd, 
US   Senate. 
Washington.  DC 

Dear  Bob:  Our  beloved  Martha  Graham  Is 
due  to  testify  before  your  Interior  Subcom- 
mittee on  Monday  morning  at  10:45  a.m. 

I  had  hoped  to  have  the  privilege  of  In- 
troducing her.  but  I  have  been  called  to 
meet  with  Prime  Minister  Begin  at  that 
time  Would  you  be  good  enough  to  do  me 
the  honor  of  reading  this  letter  Into  the 
record. 

Martha  Is  one  of  the  real  Inspirations  of 
the  cultura.  development  of  our  country, 
both  a  pioneer  and  a  great  artist,  as  well  as 
a  wonderful  woman 

I  know  that  you  and  our  colleagues  will 
pay  the  greatest  attention  and  respect  to 
I'.er  vie'.VN.  a^  1  have  for  years 

Please  convey  to  her  my  warmest  regards 
and  respects. 

Sincerely, 


SOVIET  JEWISH  REFUGEES  IN 
ROME 

•  Mr,  KENNEDY,  Mr.  President,  over 
8.000  Soviet  Jewish  refugees  and  other 
migrants  are  currently  backlogged  in 
Rome  waiting  to  join  family  members 
and  friends  in  the  United  States.  And 
the  number  is  growing  ever>'  day. 

Yet  there  are  now  no  conditional  en- 
trv  numbers  available  under  the  immi- 
gration law.  and  the  existing  parole 
numbers  have  been  exhausted.  The  re- 
sult is  that  these  refugees  are  forced 
to  sit  in  Rome  for  ^n  average  of  3  to 
4  months  at  great  a^d  unnecessary  cost 
to  the  taxpayer.      / 

Mr,  President,  it/serves  no  useful  pur- 
pose to  keep  these  Soviet  Jewish  refugees 
in  transit  when  it  is  clear  they  will 
all  eventually  be  admitted  to  the  United 
States,  It  makes  no  sense  to  spend  some 
SI  2  million  in  care  and  maintenance 
each  month,  when  we  can  act  to  parole 
them  immediately  into  the  United 
States. 

It  is  for  this  reason  that  I  have  ap- 
pealed to  the  Attorney  General  to  ex- 
ercise his  parole  authority  under  sec- 
tion 212(d)  <5»  of  the  Immigration  and 
Nationality  Act.  to  parole  into  the  coun- 
try special  migrants  and  refugees  from 
the  Soviet  Union. 

As  chairman  of  the  Judiciary  Com- 
mittee, I  will  shortly  conduct  hearings 
on  proposals  to  reform  the  refugee  pro- 
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visions  of  our  immigration  law — and  I 
am  hopeful  this  Congress  can  enact  leg- 
islation to  rationalize  the  admission  of 
refugees  into  the  United  States.  But 
pending  congressional  action  on  this 
legislation,  it  is  my  view  that  the  parole 
authority  should  be  used,  as  it  has  been 
for  more  than  two  decades,  to  meet  our 
international  responsibilities  toward  the 
homeless. 

Mr.  President,  I  ask  that  the  text  of 
my  recent  letter  on  this  subject  to  At- 
torney General  Griffin  Bell  be  printed 
in  the  Record. 

The  letter  follows : 

U.S.  Senate, 
Washington.  DC,  March  2,  1979. 
Honorable  Griffin  B.  Bell, 
Department  of  Justice. 
Washington.  DC 

Dear  Mr,  Attorney  General:  As  you  know, 
the  Committee  will  soon  have  under  active 
consideration  legislative  proposals  to  reform 
the  provisions  of  the  Immigration  and 
Nationality  Act  relating  to  the  admission  of 
refugees  Into  the  United  States.  However, 
pending  Congressional  action  on  these  pro- 
posals. It  Is  my  view  that  you  should  con- 
tinue to  use,  when  needed,  the  parole  au- 
thority (under  Section  212(d)(5)  of  the 
law  I  to  meet  our  International  responsibili- 
ties toward  the  homeless. 

Of  immediate  urgency  Is  the  need  to  re- 
spond to  the  growing  backlog  of  Soviet  Jews 
and  other  Eastern  European  refugees  now 
developing  In  Rome,  due  to  the  lack  of  suf- 
ficient conditional  entry  numbers  and  the 
exhaustion  of  existing  parole  numbers.  All 
indications  suggest  that  this  situation  will 
continue  for  sometime  costing  an  unneces- 
sary amount  in  care  and  maintenance,  and 
causing  needless  delays  and  hardships  to 
persons  clearly  destined  to  join  family  or 
others  in  the  'United  States. 

Therefore,  I  would  Kke  to  strongly  recom- 
mend that  the  parole  authority  be  exer- 
cised m  their  behalf  on  a  standby  basis,  and 
without  a  specified  ceiling  on  the  number  of 
entries  into  the  United  States  over  the  com- 
ing months.  Such  a  program,  carried  out  in 
consultation  with  Congress,  is  consistent 
with  past  practices  involving  other  groups 
of  .special  migrants  and  refugees. 

Many  thanks  for  your  consideration,  and 
I  look  forward  to  working  with  you  and 
others  in  the  Executive  Branch  to  Insure 
that  our  country  responds  to  the  resettle- 
ment needs  of  refugees  of  special  concern  to 
the  American  people 

With  best  wishes 
Sincerely. 

Edward  M.  Kennedy.^ 


RETIREMENT  OF  GALEN  FROMME 

•  Mr.  MATHIAS.  Mr.  President,  the  re- 
tirement of  Galen  Fromme  on  February 
23,  1979.  from  his  position  at  WBAL  ra- 
dio brings  to  a  close  an  unprecedented 
career  in  broadcasting. 

For  40  years,  Baltimoreans  received 
their  morning  news  from  Mr.  Fromme. 
During  his  distinguished  career  he  cov- 
ered news  events  ranging  from  the  coro- 
nation of  Queen  Elizabeth  11  to  the 
Vietnam  war  and  delivered  over  155,000 
newscasts. 

I  would  like  to  commend  Mr.  Fromme 
for  his  professional  dedication  and  long 
service  to  Baltimore  and  the  Free  State. 
I  know  that  he  will  be  missed  and  that 
my  wishes  for  a  contented  and  fulfilling 
retirement  for  him  in  a  land  where  the 
sun  never  stops  shining  are  shared  by  all 
of  his  listeners. 


Mr.  President,  I  ask  that  an  article 
about  Mr.  Galen  Fromme  from  the  Bal- 
timore Sun  be  printed  in  the  Record. 

The  article  follows : 
jProm  the  Baltimore  Morning  Sun,  Feb.  24, 
1979] 

FROMME  Calls  It  Quits  After  40  Years  on 
Radio 

Finally,  after  40  years  In  the  broadcasting 
business,  Galen  Promme  can  sleep  late. 

The  radio  veteran,  who  logged  more  than 
155,000  newscasts  in  a  career  that  began  In 
Pennsylvania  and  flowered  here  at  'WBAL. 
read  his  last  story  yesterday  on  the  station's 
8  A.M.  news  report. 

At  the  end  of  the  broadcast,  the  praise 
begaln  to  flow  In  from  David  Brlnkley,  who 
called  Mr.  Fromme's  record  "unmatched"; 
from  Edwin  Newman,  and  from  his  colleagues 
here  at  the  NBC-owned  station. 

It  has  been  a  career  at  the  top  of  his  pro- 
fession for  Galen  Fromme.  The  stories  he  has 
covered  form  a  list  of  memorable  news 
events:  six  national  political  conventions, 
the  coronation  of  Queen  Elizabeth  II,  the 
Vietnam  war. 

And  It  all  began  for  him  In  radio  when 
he  sang  an  aria  on  the  "Major  Bowes  Ama- 
teur Hour."  It  brought  32  Job  offers.  None 
for  singing.  All  for  announcing 

He  took  a  Job  in  Reading,  Pa.,  moved  to 
WBAL  in  1939.  and  the  rest  is  broadcasting 
history. 

Now.  the  man  who  turned  down  offers 
from  New  York  to  stay  in  Baltimore  has 
turned  his  eye  to  one  of  his  "great  loves" — 
the  Caribbean. 

It  will  be  different  from  Baltimore  mainly 
in  the  fact  that  Mr.  Fromme  will  not  have 
to  rise  every  morning  at  2  to  go  in  to  work 
and  read  the  news. 

"I'll  go  down  there  and  sit  on  the  beauti- 
ful white  sand,  and  that  blue  water,  beneath 
the  eternal  sun  which  never  stops  shining, 
and  love  It,  "  he  said  yesterday.* 


farmers   them- 


PARITY  INCOME  FOR  FARMERS 

•  Mr.  MORGAN.  Mr.  President,  I  re- 
cently had  the  opportunity  to  review  a 
speech  that  merits  the  attention  of  the 
Members  of  this  Chamber,  especially 
those  Members  concerned  with  farm  in- 
come. The  speech  that  I  call  attention  to 
was  made  by  Joseph  Halow  before  the 
Colorado  Wheat  Advisory  Board.  Mr. 
Halow  discussed  in  his  remarks  the  topic 
of  parity  Income  and  how  such  an  objec- 
tive could  be  reached.  Mr.  Halow.  execu- 
tive director  of  the  North  American  Ex- 
port Grain  Association,  insists  that  a 
more  aggressive  export  policy,  combined 
with  a  lowering  of  trade  barriers,  is  the 
most  sensible  way  to  reach  such  a  goal. 
Also.  Mr.  Halow  compares  the  concept  of 
parity  income  with  parity  loan  rates  and 
parity  target  prices.  'While  I  do  not 
agree  with  all  of  the  specifics  in  Mr. 
Halow's  remarks,  I  do  believe  that  they 
merit  review  by  those  interested  in  farm 
problems.  Therefore.  Mr.  President.  I 
ask  that  the  entire  text  of  Mr.  Halow's 
speech  be  printed  In  the  Record. 

The  speech  follows : 

Presentation  by  Joseph  Halow 

When  I  was  first  asked  to  speak  before  this 
group,  I  was  told  I  would  be  asked  to  speak 
on  a  controversial  subject  and  was  then 
given  the  title:  "The  Effects  of  a  90n  Parity 
Loan  Rate  on  World  Trade  In  Grain."  My  own 
feeling  Is  that  there  would  be  a  great  deal 
less  controversy  about  this  subject  If  It  were 
more  clearly  defined  and.  obviously,  then 
also  more  clearly  understood — both  by  the 


urban    population   and    the 
selves. 

The  question  Itself  Is  so  broad  as  to  create 
problems  In  attempting  to  respond.  I  de- 
cided that  the  most  difficult  part  of  the  as- 
signment was.  Indeed,  attempting  to  focus 
on  one  aspect  of  the  topic  without  wandering 
off  into  different  directions.  I  could.  In  any 
event,  not  address  the  topic  properly  In  all 
aspects  here  In  the  short  time  allotted  each 
of  the  speakers. 

I  suppose  that  this  whole  question  Is  also 
considered  controversial  because  It  has  been 
so  closely  associated  with  the  entire  farmer 
protest.  I  have,  however,  been  completely  In 
sympathy  with  the  farmer  protest  and  am 
only  surprised  and  disappointed  that  It  has 
taken  the  farmer  so  long  to  speak  up.  I  have 
to  add  quickly,  however,  that  I  have  been 
disappointed  In  the  course  of  the  farmer 
protest  and  the  fact  that  the  farmer's  mes- 
sage has  not  been  clear  and  that  the  protest 
Itself  has  lacked  the  direction  it  would  have 
needed  to  make  It  successful. 

The  farmer  Is  really  protesting  regulation 
and  the  fact  that  the  Government  has  chosen 
to  regulate  the  farmer's  grain  marketing.  I 
feel  very  strongly  that  if  the  Government 
wants  to  refeulate  or  control  grain  exports  It 
must  then  assume  an  obligation  to  compen- 
sate for  the  farmer's  loss  of  Income.  The 
problem  has  been  that  the  Government  does 
not  feel  it  can  help  guarantee  the  farmer's  In- 
come beyond  the  extent  It  already  has,  and 
the  farmer  does  not  feel  it  is  enough.  The 
farmer  Is  apparently  accepting  the  controls 
on  his  marketing  and  demands  the  Govern- 
ment give  him  the  guarantees  It  is  apparently 
unable  to  extend.  There  should  be  an  easier 
way  for  them  to  get  together,  one  which 
should  be  acceptable  to  the  Government  and 
to  the  urban  population  to  which  the  Gov- 
ernment must  also  respond. 

I  think  the  term  "parity"  also  leads  to 
confusion,  because  there  are  various  means 
by  which  the  farmer  can  achieve  parity.  I 
feel  that  It  is  important  to  distinguish 
between  the  concept  of  a  90  percent  parity 
loan  rate,  a  90  percent  parity  target  rate  for 
grains  and  90  percent  parity  Income — or  It 
could  all  just  as  easily  be  100  percent  of  par- 
ity, which  I  am  sure  most  farmers  would 
find  even  more  acceptable.  I  must  assume, 
in  any  event,  that  what  the  farmer  Is  talk- 
ing about  when  he  speaks  of  "parity"  Is 
income,  for  it  should  be  immaterial  to  him 
how  he  achieves  it.  I  would  assume  also  that 
he  would  like  to  have  it  with  as  few  strings 
attached  as  possible,  for  a  large  number  of 
restrictions  and  conditions  could  make  It 
unpalatable. 

Since  I  was  asked  to  speak  on  a  90  percent 
parity  loan  rate.  I  shall  first  address  myself 
to  that  and  then  make  some  brief  comments 
also  on  the  90  percent  parity  target  rate  and 
90  percent  parity  Income. 

I  must  state,  however,  that  I  would  have 
preferred  to  discuss  parity  Income,  with 
which  I  am  completely  In  sympathy.  It  Is 
something  I  belltve  In  and  for  which  I 
worked  for  years  while  I  was  in  Great  Plains 
■Wheat.  I  am  slightly  less  enthusiastic  about 
a  parity  target  price  as  It  might  be  used,  as 
I  shall  attempt  to  explain  later,  and  I  find 
that  the  U.S.  farmer  would  not  be  well 
served  by  a  90  percent  parity  loan  rate.  This, 
I  think.  Is  where  the  confusion  comes,  for 
the  three  concepts  are  different,  and  I  also 
think  It  Is  very  Important  for  everyone  to 
understand  the  difference. 

The  90  percent  parity  loan  would  mean  a 
Government  guarantee  of  an  absolute  mini- 
mum unit  price  for  wheat.  A  90  percent  par- 
ity target  price  would  mean  the  same  type  of 
guarantee  but  would  permit  wheat  prices  to 
drop  below  that  level,  with  the  Government 
making  up  the  difference  In  direct  payments 
to  the  farmers.  Parity  Income  would  mean 
neither  of  those  but  that  the  farmer  be  per- 
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mltted  to  achieve  what  he  would  consider 
parity  Income  through  Increased  marketing 
of  his  wheat.  I  assume  I  am  speaking  here  to 
an  audience  which  realizes  that  the  export 
markets  are  not  Just  Important — but  cru- 
cial— to  the  farmer  and  to  US  agriculture. 
I  won't  even  dwell  on  that  aspect,  for  I  have 
to  assume  that  that  has  been  adequately 
proved  to  all  farmers  during  the  past  seven 
or  eight  years. 

In  responding  to  the  original  question.  I 
feel  we  actually  are  discussing  a  moot  point 
here,  for  I  don't  think  anyone  here  or  any- 
where else  now  expects  that  Washington  Is 
going  to  approve  a  90  percent  parity  loan 
rate  on  grains.  The  message  has  been  so 
clearly  and  frequently  expressed  that  there 
can  be  no  doubt  In  anyone's  mind. 

Secretary  Bergland  has  been  very  explicit 
In  stating  the  Administration's  position  so 
there  can  hairdly  be  any  question  about 
where  he  stands.  For  those  who  might  think 
he  Is  standing  alone,  the  fact  that  he  Is  still 
In  his  Job  proves  that  he  Isn't  Whether  or 
not  you  will  agree  with  the  way  he  stated 
his  position,  one  cannot  deny  that  it  takes 
guts  for  a  Secretary  of  Agriculture  to  respond 
to  farmer  demands  as  he  has.  For  there  Is 
really  nothing  he  can  do,  and  the  realistic 
legislators  on  Capitol  Hill,  like  Congressman 
Tom  Foley,  are  also  attempting  to  describe 
the  situation  honestly  to  the  farmers 

There  are.  incidentally,  many  aspects  of 
the  current  Administration's  agricultural 
policy  with  which  I  would  take  strong  Issue. 
but  the  Issue  of  a  90'^  parity  loan  level  Is 
not  peculiar  only  to  this  Administration 
You  will  remember  that  this  found  opposi- 
tion In  the  last  Administration,  and  I  would 
venture  to  say  that  It  will  find  opposition 
In  the  next  Administration  and  the  one  after 
that 

Bob  Bergland  has  always  been  very  sym- 
pathetic to  the  farmers,  but  as  a  member  of 
the  Administration,  he  Is  forced  to  consider 
other  responsibilities  as  well  and  an  addi- 
tional constituency  to  which  he  must  re- 
spond In  this  regard  he  Is  no  different  from 
any  other  secretary  of  agriculture  or  other 
member  of  the  Cabinet.  The  non-farming 
constituency  Is  much  larger  than  the  rural 
constituency,  and  I  cannot  forget  that  last 
year  the  urban  population  and  the  urban 
press  were  relatively  sympathetic  to  the 
farmer  until  they  realized  what  it  was  the 
farmer  meant  by  "parity"  and  their  con- 
cerns about  what  It  could  mean  to  them  The 
press  soured  overnight,  and  It  is  fairly  obvi- 
ous that  the  press  hasn't  gotten  any  sweeter 
yet.  The  press  coverage  on  the  farm  pro- 
testers now  in  Washington  has  been  almost 
disastrous 

I  must  state  that  I  find  consumers'  (ears 
should  be  groundless,  that  higher  wheat 
prices  should  not  Immediately  translate  into 
higher  bread  prices,  but.  unfortunately,  for 
the  consumer  they  do.  As  soon  as  wheat  prices 
Increase,  the  American  Bakers  Association 
begins  to  protest  that  bread  prices  must  be 
increased  to  cover  the  additional  cost  of  ac- 
quiring flour  During  the  early  1970's  this  Is 
exactly  what  happened,  and  bakers  have 
conceded  since  then  that  this  provided  them 
with  an  opportunity  to  cover  some  labor 
costs  which  they  had  not  been  able  to  pass 
off  earlier  For  whatever  reason,  bread  prices 
would  rise,  so  that  the  consumer  would 
Immediately  feel  the  difference  This  would 
be  doubly  painful  to  the  consumer,  for  he 
would  feel  that  he  was.  through  his  taxes 
paying  to  Increase  artificially  the  price  of  a 
commodity,  so  that  he  would  then  also 
have  to  pay  a  higher  price  for  the  food  Items 
produced  from  it.  He  would  also  have  no 
other  benefit  from  such  an  operation  When 
prices  rise  normally  through  expanded  mar- 
keting of  grain  overseas,  the  consumer  finds 
that,  although  commodity  prices  rise,  pro- 
duction Is  also  Increased  He  does  not  pay  for 
the  Increase  by  additional  outlays  from  the 


Federal  purse,  and  he  benefits  from  the  rev- 
enue realized  by  the  expansion  of  exports 

Realistically  speaking.  I  do  not  see  how 
one  could  deny  that  Increasing  the  US.  loan 
rate  would  not  affect  the  US  competitive 
position  around  the  world  There  was  a  per- 
fect example  of  how  this  works  in  1976 
when  in  lus  final  months  the  last  Admlnlstra- 
tio:;  increased  the  loan  rate  and  the  United 
States  suddenly  found  that  it  was  not  com- 
peting In  the  worli  markets  Such  a  move 
has  the  immediate  effect  of  keeping  up  the 
pric  of  US  commodities,  but  It  also  has 
the  immediate  effect  of  cutting  Into  our 
sales,  soon  leading  to  the  situation  In  which 
you  find  yourselves  now — holding  the  larg- 
est part  of  the  world  stocks  after  already 
having  cut  back  production  for  two  years 
Whether  or  not  we  like  the  Idea,  the  US 
loan  level  does  provide  a  floor  price  for 
wheat  production  around  the  world,  and  in- 
creasing It  encourages  other  countries — 
both  Importers  and  exporters — to  grow  more 
wheat,  with  the  result  that  there  would 
be  more  competition  for  a  smaller  market 
The  United  States  would,  in  effect,  be  rais- 
ing a  price  umbrella  over  production  which 
would  compete  with  our  export^  To  what 
extent  this  would  happen  no  one  can  tell,  for 
this  obviously  depends  on  the  level  at  which 
the  price  Is  set  or  the  extent  to  which  It  Is 
Increased  and  then  also  to  weather  condi- 
tions during  any  given  year  It  must  be 
obvious,  however,  that  all  the  other  coun- 
tries would  have  greater  incentive  to  try  to 
produce  more  at  a  higher  guaranteed  price 
than  at  a  lower  one 

This  Is  obvious  also  from  the  posture  of 
some  of  our  chief  competitors  For  the  last 
couple  of  years  we  have  heard  repre.sent- 
atlve.s  of  some  of  the  United  States'  major 
competitors  abroad,  addressing  US  farm- 
ers, with  a  message  which  at  first  hearing 
sounds  even  logical  It  sounds  something  like 
this  "You  should  raise  your  prices — your 
prices  are  too  low  We  shall  undercut  your 
prices  anyway,  so  wouldn't  you  rather  have 
us  undercut  them  at  »5  00  a  bushel  than  at 
$3  00  or  $2  50  a  busheP"  They  also  urged 
the  United  States'  farmers  to  cut  back  pro- 
duction, stating  that  the  United  States  was 
overproducing  and  the  world  markets 
couldn't  handle  all  that  wheat 

Now  when  a  fierce  competitor  of  mine  be- 
gins giving  me  good  advice  on  how  I  should 
conduct  my  affairs.  I  step  back  and  begin 
to  think  I  wonder  If  he  is  advising  me  In 
my  own  Interests  or  his,  and  I  may  be  cyni- 
cal, but  I  always  decide  that  It  Is  his  own 
Interest  he  Is  pursuing 

Amazing,  however,  the  nvimber  of  farm- 
ers who  repeated  the  message,  apparently 
impressed  They  obviously  didn't  know  that 
the  advice  these  spokesmen  gave  to  their 
own  farmers  was  quite  the  opposite  For  at 
the  same  time  the  United  States  was  cut- 
ting back  production,  the  other  major  pro- 
ducers were  Increasing  theirs  It  is  obviously 
more  economical  for  them  to  undercut  US 
prices  when  the  U  S  tells  the  world  It  will 
not  sell  wheat  below  15  00  per  bushel,  and 
with  that  kind  of  a  guarantee  they  can  grow 
a  lot  more  wheat  Once  the  additional  land 
is  put  into  production.  It  normally  remains 
there,  for  after  the  production  pattern  Is 
set.  It  doesn't  easily  change 

They  also  dldn  t  mention  It.  but  It  should 
be  very  obvious  that  If  they  undercut  us  at 
$5  00  a  bushel,  we  aren  t  selling  at  that  price 
level  either  A  farmer  can  price  his  wheat  at 
whatever  level  he  wishes,  but  it  Is  of  no  ben- 
efit until  someone  buys  It. 

What  happens  then  In  the  United  States 
when  It  finds  that  It  Is  selling  less  abroad 
and  begins  to  accumulate  stocks''  The  same 
thing  that  has  happened  the  last  two  years: 
The  Government  begins  to  discourage  pro- 
duction Eventually  there  would  have  to  be 
severe  production  cuts  If  the  stock  accumu- 
lation  continued    A   production  cutback  of 


25'";  or  30 Tr  might  not  be  very  serious  for  a 
farmer  with  several  thousand  acres,  but  it 
would  about  mean  the  end  of  farming  for 
a  small  farmer  with  less  acreage  which  could 
t;row  nothing  but  wheat 

A  target  price  tied  to  a  parity  level  would 
be  a  safer  way  to  achieve  the  same  goal,  for 
It  would  not  affect  the  unit  price  of  the 
grains  It  would,  however,  make  the  farmer 
dependent  on  the  Government  to  provide  the 
difference  between  the  market  price  and  the 
target  price,  and  with  this  dependence — as 
with  a  parity  concept  tied  to  the  loan  rate — 
come  restrictions  Thf  Government's  expo- 
sure depending,  of  course,  on  the  difference 
between  the  markt  price  and  the  target  price, 
makes  the  Government  look  for  means  of  re- 
ducing what  would  be  the  Government  out- 
lay 

One  way— the  less  palatable  way — would 
he  to  raise  the  loan  rate  so  that  the  differ- 
ence would  not  be  so  great,  but  this  creates 
the  problems  Just  described.  The  Govern- 
ment then  takes  the  other  route — cutting 
back  production — which  Is  what  It  has  done 
during  the  past  couple  of  years  And  this  has 
been  one  of  the  most  Important  factors  de- 
termining the  decisions  on  the  set-asldes. 
Farmers  Just  don't  get  more  under  such  cir- 
cumstances I  may  be  a  poor  mathematician, 
but  I  can  reason  that  farmers  are  not  get- 
ting more  in  Government  payments  when 
the  Government  Is  paying  out  less. 

The  third  option  Is.  I  am  sure,  the  most 
palatable  one  to  everyone,  but  I  am  surprised 
that  it  seems  to  be  one  that  Is  largely 
Ignored:  and  that  is  getting  parity  Income 
through  the  marketplace  I  can't  Imagine 
that  farmers  were  happier  than  during  the 
period  1973  through  1975.  It  Is  no  coincidence 
that  this  too  was  the  period  of  time  before 
export  restraints  became  a  way  of  life  and 
the  Government  became  absolutely  deter- 
mined to  provide  stability  In  agriculture.  Ex- 
port controls  took  the  life  out  of  the  markets 
late  In  1975.  and  the  markets  have  not  really 
been  the  same  since 

Colorado  has  been  one  of  the  pioneer  states 
in  agricultural  movement  I  was  not  sur- 
prised that  the  f aimers  strike  had  Its  be- 
ulnnlng  here  The  Colorado  Wheat  Advisory 
Committee  was  one  of  the  pioneers  In  the 
farmer  effort  to  develop  overseas  markets  for 
US  wheat.  It  would  seem  logical  that  this 
might  be  the  direction  the  farm  protest  could 
and  should  take  With  overseas  markets 
which  already  exist,  It  would  appear  to  me 
that  the  proper  direction  the  American  Agri- 
culture Movement  might  take  would  be  one 
with  which  no  one  could  argue.  The  Govern- 
ment should  be  encouraged  to  give  up  Its 
obsession  with  stability— which  I  can  only 
Interpret  as  meaning  keeping  the  status  quo 
or.  worse  yet.  stagnation — and  pursue  a 
policy  which  encourages  exports.  It  is  a  goal 
with  which  the  urban  population  should  be 
in  accord,  for  it  would  bring  them  the  bene- 
fits which  come  with  a  general  Improvement 
of  the  economy  Export  expansion  would 
help  stabilize  the  dollar.  Increasing  confi- 
dence in  the  US  economy  and  respect  for 
the  US   abroad. 

It  would  be  so  much  easier  to  sell  such  a 
package  I  wonder  why  farmers  continue  to 
ask  for  something  which  they  must  know 
the  Secretary  of  Agriculture  and  their  legis- 
lators cannot  deliver  Worse  yet.  If  they  were 
able  to  deliver.  It  would  be  something  which 
would  be  so  encumbered  with  restrictions 
and  further  regulation  of  agriculture  the 
farmer  would  himself  ultimately  not  be 
happy  with  it 

The  Administration  should  be  committed 
to  expanding  exports:  It  has  been  given 
prominent  mention  in  all  of  the  President's 
major  speeches  lately,  and  Congress  has  been 
giving  exports  a  great  deal  of  attention  In 
hearings  and  proposed  legislation  Under  such 
favorable  circumstances  It  would  appear  to 
be   the   logical   route   by   which   the  farmer 
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would  be  able  to  achieve  not  90  7r,  but  100% 
of  parity  income.© 


APPRECIATION  FOR  DEWEY 
BARTLETT 

•  Mr.  PACK'WOOD.  Mr.  President,  to- 
day, I  join  all  my  colleagues  in  the  Sen- 
ate to  mourn  the  passing  of  our  good 
friend,  Dewey  Bartlett.  Our  sorrow  is 
not  confined  to  this  Chamber,  but  is 
shared  by  the  Nation  and  the  people  of 
Oklahoma.  I  want  to  extend  my  deepest 
sympathy  to  Ann  and  his  family  who  feel 
his  loss  most  of  all. 

I  remember  Dewey  in  countless  ways. 
He  was  a  consummate  legislator  and  a 
Senator  who  led  by  the  strength  of  his 
beliefs.  The  Senate  and  the  Nation  are 
richer  for  having  known  this  man.  He 
leaves  us  saddened  by  his  absence,  yet 
indebted  for  his  service  and  long  friend- 
ship. 

Last  month,  I  chaired  the  Tidewater 
Conference  of  Elected  RepubUcan  Lead- 
ers, which  met  for  the  second  time.  Al- 
though we  were  miles  apart,  we  did  not 
forget  Dewey  Bartlett  and  his  legacy. 
Senators  Henry  Bellmon  and  Pete 
DoMENici  proposed  a  deeply  felt  resolu- 
tion of  appreciation  on  behalf  of  Dewey 
Bartlett  that  was  quickly  endorsed  by 
every  Tidewater  participant.  Although 
Dewey's  public  career  was  marked  by 
memories,  milestones,  and  tributes,  I  can 
assure  you  no  other  testimonial  has  been 
written  with  more  sincerity  nor  more  af- 
fection. 

I  ask  to  have  printed  in  the  Record 
the  full  text  of  the  Tidewater  II  resolu- 
tion of  appreciation  for  Dewey  Bartlett. 

The  resolution  follows: 
Tidewater    II    Conference:    REsoLtrrioN    of 
Appreciation 

Whereas,  former  Senator  Dewey  F.  Bartlett 
of  Oklahoma  served  the  people  of  his  State 
both  as  Senator  and  as  Governor,  and 

Whereas,  as  Governor.  Dewey  Bartlett  was 
supremely  energetic  In  pursuing  Job  oppor- 
tunities with  Innovative  economic  develop- 
ment approaches,  and 

Whereas,  as  Senator.  Dewey  Bartlett  has 
been  a  staunch  advocate  of  the  free  enter- 
prise system  and  sought  to  protect  that  sys- 
tem from  the  encroachment  of  crippling  gov- 
ernment regulation,  and 

Whereas.  Senator  Bartlett  exhibited  a  rare 
knowledge  of  America's  peculiar  situation  In 
the  field  of  energy  and  soueht  workable  so- 
lutions to  our  energy  problems; 

Therefore,  be  It  resolved  that  this  Tidewa- 
ter II  Conference  of  the  Republican  Party 
express  the  appreciation  of  all  elected  Re- 
publicans here  assembled  for  the  valiant  ef- 
forts of  Senator  Dewey  F.  Bartlett  In  serving 
his  State  and  his  Nation  in  a  most  exemplary 
manner,  and  we  do  hereby  extend  to  our 
friend  and  colleague  our  best  wishes  and  our 
gratitude  for  the  example  he  has  given  us 
as  elected  Republicans.© 


BENNY  GOODMAN:   THE  KING  OF 
JAZZ 

•  Mr.  RIBICOFP.  Mr.  President,  we  all 
love,  enjoy,  and  respect  Benny  Goodman, 
the  king  of  jazz.  Benny  is  an  old  and  dear 
friend.  Not  only  is  he  a  great  musician, 
but  a  warm  and  compassionate  human 
being.  On  April  29  he  will  be  honored 
by  the  Intercollegiate  Jazz  Festival  at 
Quinnipiac  College  In  Connecticut.  I  had 


planned  to  be  present  and  extend  a  few 
personal  remarks.  I  now  find  that  I  will 
be  in  China  on  Senate  business  and  will 
not  return  prior  to  the  dinner  being  held 
in  his  honor.  This  I  regret. 

On  March  4,  1979,  the  Washington 
Star  published  an  outstanding  article  on 
Benny  Goodman  by  Tim  Warren.  I 
would  like  to  share  this  article  with  the 
friends  of  Benny  Goodman.  I  ask  that 
this  article  be  printed  in  the  Record. 

The  article  follows : 

Benny  Goodman:   The  Endurance  of  a 

"King" 

(By  Tim  Warren) 

Benny  Goodman  Is  70  years  old  this  May; 
It  Is  41  years  since  Jazz  was  dignified — I.e.. 
deemed  "serious" — by  the  marvelous  con- 
cert he  put  on  at  Carnegie  Hall.  He  has 
played  Jazz  and  classical  music  on  clarinet 
to  a  large  part  of  the  world  as  an  unofficial 
American  ambassador  of  good  will.  Some- 
times his  brand  of  diplomacy  seems  to  work 
better  than  that  of  the  guys  from  the  State 
Department. 

Goodman,  amazingly,  endures.  Five  dec- 
ades of  performing  by  the  Chicago  native 
have  slowed  his  concert  schedule  ("I  couldn't 
take  it.  going  out  on  the  road  night  after 
night"),  but  his  position  is  such  that  he  Is 
able  to  pick  his  spots.  Accordingly,  his  con- 
certs have  become  special  events. 

Goodman  still  records  regularly.  His  ump- 
teenth album,  "The  King."  a  collection  of 
standards  such  as  "Makin'  Whoopee."  is  out 
on  Century  records  and  selling  well.  He  has  in 
the  past  commissioned  works  for  clarinet  by 
such  distinguished  composers  as  Bela  Bartok 
and  Aaron  Copland;  a  piece  by  Richard 
Rodney  Bennett  Is  in  the  works  now. 

"I've  got  no  nroblems  now."  Goodman  says 
easily.  "I'm  quite  fortunate.  Not  to  sound 
egotistical,  but  these  days  I  can  do  Just 
about  what  I  want  to  do,  which  Isn't  a  bad 
position  to  be  In,  I  guess." 

Indeed  It  Isn't. 

In  giving  a  brief  summary  of  the  life  and 
times  of  Benjamin  David  Goodman,  clari- 
netist and  band  leader,  one  might  begin  with 
a  glance  through  some  newspaper  clippings. 
They  can  be  a  wonderful  thing,  news  clips. 
Desultory,  to  be  sure.  But  marvelously  In- 
structive. 

Dec.  13,  1940. — "There  was  no  shagging  In 
the  aisles  of  Carnegie  Hall  last  night  when 
Benny  Goodman  made  his  formal  debut  as 
soloist  with  a  major  symphony,"  begins  a 
story  out  of  New  York  by  the  Associated 
Press  (The  headline:  "Benny  Goodman 
Plays  Sweet  Instead  of  Hot  With  Sym- 
phony"). 

July  11,  1941. — Goodman  conducts  a  con- 
certo for  an  unnamed  symphony  orchestra 
In  a  Philadelphia  hall,  then  leads  his  own 
band  in  "One  O'clock  Jump"  and  "Running 
Wild"  as  thousands  of  youthful  fans.  In  the 
auditorium  and  outside,  go  wild.  The  concert 
is  described  thusly;  "Music  critics — the  pro- 
fessionals— said  Mr.  Goodman's  technique  In 
leading  the  symphony  was  excellent.  The  Jive 
devotees  said  his  technique  in  the  Jam  ses- 
sion was  terrific." 

April  1,  1947. — In  response  to  requests  from 
Moscow  for  more  swing  music  on  American 
short-wave  broadcasts  to  Russia,  the  State 
Department  enlists  Goodman  to  act  as  a 
program  consultant. 

July  15.  1956. — The  Washington  press 
breathlessly  awaits  Goodman's  pronounce- 
ments on  rock  and  roll  and  the  future  of  Jazz. 
He  allows  he  doesn't  hate  rock — it  depends  on 
the  record — and  opines  that  "kids  who  are 
Interested  In  Jazz  will  get  to  It — you  can't 
stop  them."  The  Star's  writer  notes  that 
"Benny,  though  modest.  Is  a  living  success 
story." 

July  4,  1960. — At  a  party  given  by  the  late 


Nelson  Rockefeller,  then  governor  of  New 
Y'ork,  Goodman  gives  a  concert  after  dinner 
for  the  guest  of  honor.  King  Brumlbol  of 
Thailand.  He  Is  described  as  a  "hep  young 
king"  and  "a  j^zz  enthusiast  from  way  back." 
A  worshipper  Of  Goodman  In  particular,  the 
king  has  produced  a  Jazz  radio  program 
from  the  royal  palace:  he  also  Jams  twice 
weekly  with  other  Jazz  buffs.  At  the  dinner 
party,  he  Joins  the  band  after  intermission 
and  plays  alto  saxophone  for  more  than  an 
hour.  It  IS  also  noted  that  Goodman  has  had 
three  dozen  numbers  on  the  Thai  hit  parade. 

March  9.  1962  —In  the  very  midst  of  the 
Cold  War.  it  is  announced  that  as  part  of  a 
two-year  cultural  exchange  agreement. 
Goodman  and  his  band  will  tour  Russia  in 
the  spring  ("Decadent  King  to  Play  Deca- 
dent Jazz  for  Reds").  The  Russians  at  first 
insist  they  want  no  Jazz  music  to  penetrate 
the  Iron  Curtain,  but  the  State  Department 
wins  out  by  noting  that  Goodman  is  also 
an  accomplished  classical  musician. 

May  31.  1962 — His  opening  night  perform- 
ance In  Moscow — the  first  jazz  concert  per- 
formed by  Americans  in  the  Soviet  Union — Is 
"a  great  hit."  according  to  Tass.  Premier  Ni- 
klta  Khrushchev,  later  to  criticize  Jazz  In  a 
meeting  with  Goodman,  has  to  leave  at  in- 
termission but  tells  newsmen.  "I  enjoyed 
it." 

Aug.  17,  1964. — Two  Russian  musicians  de- 
fect to  the  West,  saying  they  decided  to  leave 
a  traveling  variety  show  in  Japan  because 
they  just  had  to  play  "real  Jazz  "  Their  in- 
spiration: a  late-night  Jam  session  with  some 
of  Goodman's  musicians  during  the  visit  to 
the  USSR  two  years  before.  The  musicians, 
a  31-year-oId  bassoonist  and  a  27-year-old 
clarinetist,  leave  their  wives  behind. 

What  all  this  suggests  is  that  Goodman 
may  be  the  best -known  jazz  musician  ever 
to  pick  up  a  instrument  A  strong  case  could 
be  made  for  Louis  Armstrong  or  Duke  Elling- 
ton, but  it  is  likely  that  Goodman  has  been 
even  more  popular,  if  only  because  his  white 
skin  ensured  a  wider  recognition  from  white 
Americans, 

His  impact  boggles  the  mind.  It  thorough- 
ly pervades  American  music;  surely  no  one 
else  was  quite  as  successful  in  bringing  Jazz 
to  the  masses  as  Goodman  was  in  the  '30s, 
And  whereas  Jazz  players  had  always  in- 
sisted stoutly — and  rightly — that  their  prod- 
uct was  plenty  "serious  "  and  needed  official 
sanction  from  no  one.  Goodman  as  much 
as  anyone  helped  these  misguided  unfortu- 
nates see  that  Jazz  musicians  were  both 
skilled  and  dedicated  Practically  no  one  to- 
day will  allege  that  Jazz  musicians  are  illit- 
erates, as  was  frequently  the  case  before 
Goodman  helped  herald  in  the  Swing  Era, 

He  is  clearly  pleased,  when  complimented 
on  the  trio  and  quartet  work.  "That's  the 
nicest  thing  I've  ever  heard.  "  he  says  with 
genuine  appreciation.  "I  really  like  that.  I 
think  they've  got   a  lasting  quality." 

But  for  many.  Goodman  was — and  Is— 
Jazz,  the  forever-to-be-labeled  King  of 
Swing.* 


VIETNAM   AND  CHINA— AND  OUR 
MIA'S  AND  POWS 

•  Mr.  DOMENICI.  Mr.  President,  famil- 
iar names  and  places  in  "Vietnam  are 
again  in  the  news.  A  country  we  do  not 
recognize,  and  one  with  whom  we  just 
bestowed  official  recognition,  are  fight- 
ing one  another.  No  one  is  certain  what 
global  repercussions  these  battles  may 
have,  but  we  do  know  the  threats  of 
superpower  involvement  exist. 

So  often  we  hear  arguments  that  Viet- 
nam is  in  the  past,  that  it  should  be 
forgotten.  Or,  the  Vietnam  war  should 
serve  as  an  example  for  non- American 


AO^c 


rnxrr;np<;<:mMAT    RFrORn  —  <sFNATF. 


March   7.  1979 


March  7,  1979 


CONGRESSIONAL  RECORD  —  SFN ATF 


1917 


4216 


CONGRESSIONAL  RECORD  —  SENATE 


March  7,  1979 


involvement  in  internal  conflicts  around 
the  world.  Or.  that  Vietnam  was  an 
American  military  defeat,  and  a  lesson 
In  how  not  to  fight  a  war  There  are 
probably  as  many  opinions  on  this  issue 
as  there  are  commentators. 

However,  no  matter  how  we  try  to 
erase  the  memories  of  Vietnam,  or  at 
times  even  exploit  them  to  justify  our 
own  particular  view,  we  should  perhaps 
pause  and  remember  the  Americans  who 
not  returned  from  this  horrible  conflict. 
There  are  still  Americans  who  are  un- 
accounted for;  Americans  whose  families 
have  not  given  up  hope  that  they  may 
still  return. 

In  recent  months,  hundreds  of  MIA's 
and  POW's  have  received  a  new  status 
of  existence — a  presumptive  finding 
of  death  classification.  But  others  re- 
main unaccounted  for.  To  the  families 
and  friends  of  these  hundreds  of  Ameri- 
cans, a  reclassification,  a  letter  of  regret, 
a  hearing,  or  even  a  form  of  apology 
from  some  Government  official  fails  to 
erase  the  terrible  emptiness  left  by 
simply  not  knowing  what  has  happened 
to  the  loved  one. 

And,  now,  compounding  their  grief, 
are  numerous  reports  from  recent  Viet- 
namese refugees  who  have  additional 
information  about  their  family  and 
friends  Knowing  the  facts  will  not  al- 
ways be  pleasant:  knowing  the  facts  may 
not  bring  the  loved  one  back:  but.  know- 
ing the  facts  will  at  least  ease  the  burden 
that  all  has  been  done  that  could  be 
done. 

Vietnam  and  China  have  both  been 
responsible  for  withholding  important 
information  on  our  missing  in  action  and 
prisoners  of  war.  And  now  these  two 
nations,  both  tied  differently  to  our  in- 
terests, are  actively  engaged  in  combat 
with  one  another  Whatever  our  response 
to  this  conflict  may  be.  we  should,  at 
least,  continue  to  speak  out  in  behalf  of 
those  who  have  not  returned,  and  for 
those  whose  existence  is  still  unknown 
We  owe  it  to  the  families  and  friends 
of  these  loved  ones.  And.  we  owe  it  to 
the  brave  Americans  themselves.  We 
have  not  forgotten.  The  renewed  fight- 
ing in  Vietnam,  and  the  Peoples  Repub- 
lic of  China's  role  in  this  war.  only  serves 
to  reinforce  our  memories  • 


FUNCTIONAL  ILLITERACY 

•  Mr.  McGOVERN.  Mr  President,  mil- 
lions of  Americans  needlessly  suffer  from 
a  learning  handicap  more  severe  and 
restrictive  than  many  physical  disabil- 
ities— a  handicap  that  threatens  our  in- 
tellectual, political,  and  economic  sta- 
bility, as  well  as  the  very  security  of  this 
country.  Functional  illiteracy  effectively 
paralyzes  over  23  million  adult  Ameri- 
cans. Many  cannot  read  a  street  sign. 
understand  a  bus  schedule,  follow  direc- 
tions in  the  workplace,  or  even  on  a  bot- 
tle of  medicine  The  results  are  often- 
times tragic,  not  only  for  the  individual, 
but  for  our  society. 

A  recent  front  page  article  in  the 
Washington  Star  by  John  J.  Flalka 
spells  out  the  debilitating  effects  of  il- 
literacy on  our  defense:  The  Army  now 
relies  on  comic  books  to  train  the  troops 


how  not  to  blow  themselves  up  Jonathan 
Kozol.  a  noted  expert  in  education,  pro- 
vides an  ingenious  blueprint  for  literacy 
in  a  recent  article  appearing  in  the  New- 
York  Tunes.  Mr.  Kozol  s  plan  calls  for 
milhons  of  volunteer  tutors  drawn  from 
the  young  and  the  old.  furthermore,  the 
plan  promises  to  benefit  not  only  the 
student  but  the  teacher  as  well. 

I  will  introduce  in  the  coming  weeks  a 
proposal  to  establish  a  National  Commis- 
sion on  Literacy  to  investigate  the  ex- 
tent of  this  problem  and  to  recommend 
a  .solution.  We  have  waited  far  too  long 
for  a  comprehensive  effort  to  end 
illiteracy. 

Many  well-educated  people  in  this 
country  find  it  hard  to  believe  that  the 
problem  of  illiteracy  here  in  America  is 
so  widespread  They  simply  are  not  aware 
of  the  facts  I  urge  my  colleagues  to  read 
the.se  articles 

Mr  President.  I  submit  these  articles 
for  the  Record: 

Operation  Illiter.acy 
I  By  Jonathan  Kozol  I 

Bo.sTON  — Twenty  percent  of  adult  men  and 
women  In  this  nation  cannot  read  enough 
to  understand  a  want-ad  or  write  enough  to 
nil  in  a  Job  application  The  term  for  this 
condition  which  is  crippling  to  any  dream  of 
leadin?  a  productive  or  rewarding  life,  is 
■functional  illiteracy  " 

The  figure  is  higher  for  black.s  i44  percent) 
even  higher  for  those  of  Spanish  .surname 
1 56  percent)  The  total  is  23  million  at  the 
lowest— more  likely  30  million  The  cost  to 
the  nation  i  including  welfare  iind  lowered 
productivity)  Is  $6  billion  a  year 

The  Elementary  and  Secondarv  Education 
.■Vet  of  1965  (Title  I)  the  last  great  hope 
for  an  injection  of  adrenalin  into  public 
schools'  reading  programs,  is  of  no  use  to 
adults  Nor  is  it  of  much  use  to  tho.se  stlU 
in  classrooms  Title  I  students  receive  less 
time  in  reading  than  those  not  in  Title  I  The 
program  appears  to  hinder  more  children 
than  it  helps 

The  answer  Is  not  another  research  proj- 
ect 

Rather,  it  is  to  turn  our  backs  on  this — 
and  on  all  other  standard  substitutes  for  ac- 
tion—and to  launch  an  all-out  national  at- 
tack on  adult  illiteracy,  giving  it  the  same 
priority  as  plague  pestilence  or  war  If  we 
wished  to  learn  from  experience,  we  would 
start  this  battle  in  a  non-school  .setting  \Vc 
would  also  insist  on  a  maximum  teacher- 
learner  ratio  of  one-to-fi!ve. 

Our  first  need  therefore  is  to  sign  up  and 
prepare  five  million  literacy  teachers  to  go 
in'o  the  homes  of  23  million  to  30  million 
Illiterate  adults  We  cannot  find  this  many 
people  in  the  ranks  of  classro-im  teachers 
The  sole  solution  is  to  free  from  class  in- 
dividuals who  have  the  energy  and  compe- 
tence to  do  the  Job.  and  to  do  it  virtually 
for  free  university  and  high  school  pupils 
who  can  read  and  write  with  more  than  mar- 
ginal success, 

V'olunteers  might  be  as  young  as  15.  others 
might  be  over  25  They  would  receive  a  10- 
day  crash  course  in  the  basics  of  a  strong 
phonetic  method  heightened  tav  addition  of 
specific  charged  words  proved  in  a  number 
of  pilot  projects  to  bear  the  greatest  power 
of  provocation  The  words  i  not  Dick"  and 
Jane  '  but  'grief  and  '  pain  '  and  "lease  " 
and  license"  "power"  "'protest  "  'police'") 
are  those  that  set  the  heart  and  mind  alive 
wlTh  p  ssiblllties  of  making  something  dif- 
ferent of  the  world 

Volunteers    would    live    in    the    neighbor- 
hoods In  which  they  teach   Thev  wo\ild  teach 
at   least    two  hours   wih   each   pupil,   everv 
day.  five  days  a  week)  either  in  their  pupils" 


homes  or  in  a  house  especially  renovated  for 
this  purpose  a  literacy  center"  large  enough 
to  offer  the  facilities  for  all  their  living  needs 
and  teaching  goals 

If  volunteers  began  their  work  at  school 
seniesters  end  in  June.  Christmas  might  be 
a  logical  target  date  for  victory.  Other  na- 
tions (Brazil  Cuba,  Israel)  have  succeeded 
at  the  smie  task  iii  periods  that  range  from 
60  days  to  seven  months  If  there  were  to  be 
a  follow-up.  as  literacy  experts  in  most  na- 
tions recommend,  this  might  take  place  in  a 
two-month  ""crash  course  running  for  two 
years  in  a  row  during  each  of  the  two  sub- 
sequent summers 

"Volunteers  might  properly  receive  course 
credit  from  their  colleges  and  high  schools 
for  the  time  devoted  to  this  endeavor  In- 
stead of  having  spent  one  full  semester 
siudylng  "Problems  of  Democracy,"'  they 
would  have  done  their  best  to  solve  one  such 
problem 

The  volunteers  would  operate  In  "teams" — 
groups  of  black,  white  and  Hispanic  kids  se- 
lected to  provide  the  class  and  ethnic  mix 
that  has  a  chance  to  overcome  the  usual 
problems  of  top-down   benevolence 

Volunteers  should  receive  their  living- 
stipend  from  the  Federal  Government— $20 
a  week  perhaps,  but  very  little  more — and 
personal  back-up.  friendship  and  speclflc 
pedagogic  counsel  from  an  older  man  or 
woman,  a  "team  leader  ""  The  leader  might 
be  a  teacher  In  the  public  school  or  college 
that  the  volunteers  would  attend  if  thev  were 
not  In  this  campaign  VThen  this  was  the 
case  the  teacher  ought  to  get  a  normal  sal- 
ary from  the  local  school  board,  university  or 
college  (In  cases  where  teachers  do  not  wish 
to  leave  classrooms,  or  where  school  boards 
won  t  agree,  leaders  might  easily  be  found 
among  those  several  hundred  thousand  cer- 
tified teachers  who  are  out  of  work  ) 

A  question  about  this  proposal  is  asked  re- 
peatedly: "How  can  we  expect  so  many 
youngsters  to  give  up  a  full  half-year  out  of 
their  adolescent  lives  to  Join  a  pedagogic  and 
historic  struggle  of  this  kind"'" 

I  have  Just  returned  from  a  tour  of  30 
colleges  In  20  states  The  myth  of  student 
lethargy  is  just  that — a  myth— but  it  is  not 
even  working  as  a  self-fnmilintr  prophecy 
The  kids  I  met  remain  alive  and  ethical  In 
their  convictions  The  students  are  less  rhe- 
torical, more  realistic:  thev  are  determined 
to  take  a  role  in  shaping  history  rather  than 
to  watch  It  on  television  One  thing  they  have 
greatly  missed  since  1972  has  been  a  single 
concrete  focus  for  their  energies  and  Ideals 
This  project  offers  that  focus  for  the  first 
time  in  seven  years 

IlLtTERACY    OF    .^RMY    RECRriTS    FORCES    OVER- 

HAfL  OF  Training 
(  By  John  J    Plalkal 

The  All  Volunteer  Army,  which  has  a  high- 
er percentage  of  high  school  graduates  than 
any  army  in  U  -S  history.  Is  having  difficulty 
finding  recruits  who  can  read  a  problem 
that  is  becoming  mcreasinelv  expensive  se- 
rious and  embarrassing  for  the  Pentagon 

It  is  exnensive  because  the  .^rmv  has  dis- 
covered that  the  inability  to  read  requires 
longer  traiulnc  Illiteracy  is  also  believed  to 
be  a  major  ca'use  of  the  .Armvs  high  drop- 
out rate  Currently  32  percent  of  .Army's  vol- 
unteers aie  leaving  before  their  first  tour  of 
duty  Is  completed 

It  Is  serious  because  Army  planners  are 
about  to  introduce  an  entire  generation  of 
new  highly  sophisticated  military  hardware, 
some  $61  billion  worth  of  complex  new  weap- 
onry that  is  more  potent  and  more  demand- 
ing than  anything  ever  seen  before  on  a 
battlefield. 

It  Is  embarrassing  because  Pentagon  offi- 
cials from  Secretary  of  Defense  Harold 
Brown  on  down  have  repeatedly  defended 
the  quality  of  the  All-Volunteer  Army  by 
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pointing  out  that  83  percent  of  the  Army 
now  consists  of  high  school  graduates — dou- 
ble the  percentage  that  fought  In  World 
War  II  and  more  than  10  percent  higher 
than  the  draftee  Army  which  fought  in  Viet- 
nam. 

Furthermore,  officials  have  pointed  out 
that  the  Army  now  has  a  lower  percentage 
of  so-called  "category  fours."  people  whose 
Intelligence  ranks  in  the  lowest  third  of  the 
population 

But  statistics  and  high  school  diplomas 
mask  an  Immense  illiteracy  problem  that 
has  forced  a  quiet  overhaul  and  drastic  sim- 
plification of  the  Arnii,  s  entire  training  sys- 
tem  Some  examples: 

In  December.  Bernard  W.  Rogers,  Army 
chief  of  staff,  ordered  that  all  training  man- 
uals for  lower  echelon  troops  be  rewritten  to 
be  no  higher  than  the  7th  grade  reading 
level  Even  at  that  level,  according  to  Rogers, 
some  27  percent  of  the  Army's  new  enlistees 
will  have  trouble  reading  them. 

One  of  20  recruits  now  coming  into  the 
Army  is  a  "functional  Illiterate"'  and  eligible 
for  a  new  program  which  takes  soldiers  out 
of  basic  training  for  as  many  as  six  weeks 
of  remedial  training  to  raise"  their  reading 
skills  above  the  fifth  grade  level. 

Millions  of  dollars  worth  of  audio-visual 
equipment,  comic  book-style  training  man- 
uals, and  highly  simplified,  uniform  train- 
ing procedures  are  being  deployed  to  try  to 
teach  the  new  weaponry  to  the  new  Army. 
According  to  those  who  have  studied  the 
Armys  reaainf  problem,  there  are  two  basic 
explanations  for  what  is  happening. 

One  is  that  a  high  school  diploma  no 
longer  means  what  it  used  to  and  the  U.S. 
public  school  system  no  longer  teaches  people 
to  read  well  The  other  is  a  steady  and  largely 
unheralded  growth  In  the  second  lowest  men- 
tal category  which  the  Army  draws  from. 
This  Is  called  Category  3B  and  it  Includes 
those  whose  Intelligence  ranges  from  the 
30th  to  the  50th  percentile. 

According  to  Army  statistics,  in  1972  the 
last  year  of  the  draft.  26  percent  of  the  Army 
fell  in  that  category.  Just  five  years  later  in 
1977.  it  was  49  percent 

The  Armys  new  weaponry  is  part  of  a 
modernization  program  that  was  delayed  by 
the  war  in  Vietnam.  According  to  Col.  Frank 
A  Hart,  head  of  the  Armys  Training  Devel- 
opment Institute,  they  include  400  new  sys- 
tems that  will  be  introduced  from  now- 
through  the  1980s. 

The  weapons  Include  "ft-lre-gulded  anti- 
tank weapons,  computer-driven  artillery,  five 
new  air  defense  systems,  a  tank— the  XM-l— 
that  can  see  in  the  dark  and  fire  accurately 
while  rumbling  down  a  bumpy  road  at  40 
mph.  and  artillery  shells  that  home  in  on 
the  reflected  image  of  a  laser  beam. 

Hart  Is  part  of  the  Army's  Training  and 
Doctrine  Command  (TRADOC)  which  oper- 
ates 275  schools  and  Is  one  of  the  largest  edu- 
cation organizations  in  the  nation.  As  he 
explains  it.  the  armed  services  have  always 
had  an  illiteracy  problem  to  some  degree, 
but  it  wasn't  until  1974  that  they  realized 
how  bad  It  was  becoming.  That  was  when  a 
number  of  training  problems  began  to  arise. 
That  year  the  Army  fielded  a  new  anti-tank 
weapon  capable  of  high  accuracy.  In  the  field, 
however,  the  troops  were  unable  to  hit  tanks 
with  It. 

A  year  later  Navy  researchers  found  that 
40  to  50  percent  of  their  recruits  were  unable 
to  read  traditional  training  materials. 

Although  the  Army.  Navy.  Marines  and  Alr- 
Force  all  proudly  announced  that  they  were 
attracting  more  high  school  graduates  than 
ever  before,  a  General  Accounting  Ofnce  in- 
vestigation in  1977  revealed  that  up  to  60 
percent  of  the  servicemen  found  in  remedial 
reading    courses    had    high    school    degrees. 

It  has  been  Hart's  mission  to  develop 
training  programs  that  are  effective  with  the 
new  recruits.  He  has  borrowed  ideas  from 


such  diverse  sources  as  the  British  Army,  the 
U.S.  Air  Force  and  McDonald's  hamburger 
chain. 

The  basic  concept  of  the  new  training,  he 
explained,  is  to  break  each  Army  job  descrip- 
tion down  into  a  number  of  simple  tasks. 
Hart's  staff  started  with  a  list  of  over  700 
tasks  that  field  commanders  felt  had  to  be 
performed  by  the  basic  infantryman.  After 
much  argument  the  list  was  winnowed 
down  to  54  relatively  simple  tasks.  Then  a 
test  was  designed  to  see  how  well  each  soldier 
had  mastered  the  tasks. 

In  1976,  the  first  year  the  new  task- 
oriented  training  and  the  tests  were  admin- 
istered, the  results  were  not  encouraging. 
Eighty  percent  of  the  Army  flunked.  Since 
then  there  has  been  more  tinkering  with 
training  and  the  test  until  84  percent  of  the 
troops  passed  the  test  this  year. 

"Admittedly  we've  got  people  out  there  who 
are  getting  better  at  taking  the  tests,  but 
that's  what  we  want,"  Hart  said.  "The  tests 
are  the  job." 

While  the  old  pre-volunteer  Army  used 
"a  lot  of  Q  &  A  discussions  and  theory  ses- 
sions," to  teach  how  things  work.  Hart  ex- 
plained, the  new  theory  emphasizes  the  re- 
petitive practicing  of  simple  tasks.  "Now  we 
have  five  minutes  on  theory  and  45  minutes 
on  practicing." 

When  the  soldier  has  mastered  each  task, 
he  is  tested  on  it  and  receives  either  a  "Go" 
or  a  "No  Go."  If  its  a  No  Go  he  practices 
unil  he  can  pass  the  test.  The  new  training 
courses  are  "guaranteed"  to  teach  soldiers, 
according  to  Hart,  because  they  are  honed 
and  simplified  until  80  percent  of  a  sample 
of  new  recruits  can  pass  them. 

The  tests,  called  Skill  Qualification  Tests 
iSQTs).  are  about  to  become  as  much  a  part 
of  the  new  Army  as  close  order  drills  and  KP 
duty  were  a  part  of  the  old  one. 

The  job  of  developing  the  new  training 
manuals  and  other  devices  used  to  teach  the 
new  weapons  falls  to  another  TRADOC  unit, 
the  Army  Training  Support  Center,  which 
has  recently  authorized  the  use  of  hundreds 
of  new.  simplified  training  manuals,  many  of 
which  resemble  comic  books.  In  the  manual 
entitled  "Don't  Blow  Up'"  for  example,  a 
talking  dog  is  used  to  explain  the  different 
types   of   mines   and   booby   traps. 

According  to  one  official  at  the  center.  Col. 
John  W.  Swaren  Jr..  the  Army  is  using  the 
same  audiovisual  training  techniques  to 
train  troops  that  McDonald's  hamburger 
chain  developed  to  train  teenagers  to  oper- 
ate restaurant  equipment.  According  to 
Swaren.  tests  show  that  new  recruits  learn 
and  retain  more  from  television  screens,  tape 
recorders  and  slides  than  from  printed  man- 
uals, although  some  other  Army  education 
say  the  evidence  is  "debatable." 

The  debate  over  the  causes  and  solutions 
to  the  problems  of  illiteracy  in  the  military 
will  undoubtedly  be  sharpened  in  the  next 
few  weeks  as  the  House  and  Senate  Armed 
Service  committees  begin  hearings  on  alter- 
natives to  the  All  Volunteer  Army,  ranging 
from  registration  to  reinstltution  of  the 
draft. 

A  new  defense  management  study,  re- 
leased by  the  Pentagon  last  week,  has  already 
poured  fuel  on  the  fire.  It  asserts  that  train- 
ing men  and  womeia  for  relatively  simple, 
speclflc  tasks  has  introduced  a  "compart- 
mentalization"  into  the  military  that  runs 
counter  to  one  of  the  main  theories  sup- 
porting the  formation  of  an  experienced, 
"professional  "  all  volunteer  force 

"Over  simplicity."  the  report  a.sserts,  may 
be  prohibitively  expensive  because  it  reduces 
a  soldier's  chances  to  get  a  variety  of  ex- 
perience. In  combat  it  means  that  units  will 
find  it  harder  to  fill  "holes"  created  by 
casualties. 

On  the  other  side  of  this  debate  are  some 
of  the  founders  of  the  All  Volunteer  Army 


concept,  including  Rep.  Les  Aspln,  D-Wls., 
who  recently  argued  that  the  Pentagon 
should  solve  its  growing  recruiting  problems 
by  attracting  more  people  from  the  lowest 
mental  category.  Category  4.  because  there 
will  always  be  simple  Jobs  to  do  In  the  Army. 

"These  men  are  not  'dummies,'  "  argues 
Aspin,  "They  are  fully  capable  of  performing 
many  jobs  in  the  military.  In  fact,  under  the 
irrationally  high  standards  of  today.  Sergeant 
lAlvin)  York  (who  killed  25  Germans  and 
captured  132  more  In  World  War  I)  would 
probably  never  t>e  allowed  into  boot  camp." 

Although  they  still  publicly  support  the 
All  Volunteer  concept,  several  Army  training 
experts  agreed  privately  that  the  days  of  Sgt. 
'york  are  long  gone.  They  asserted  that  the 
Army  has  gone  about  as  far  as  it  can  go  in 
explaining  the  new  high  technology  weap- 
ons systems  in  simplified  terms.0 


THE  POPULATION  INCREASE 

•  Mr.  PACKWOOD.  Mr.  President,  I 
wish  to  report  that,  according  to  the  Cen- 
sus Bureau's  approximations,  the  total 
population  of  the  United  States  as  of 
last  Thursday.  March  1,  1979.  was  220,- 
099.586.  Despite  the  greatly  publicized  re- 
ductions in  America's  fertility  levels,  this 
is  an  increase  of  1.650,343  since  March  1 
of  last  year.  And  it  is  an  increase  of 
113.498  in  just  1  month,  since  February  1, 
1979. 

During  the  last  year,  therefore,  we  have 
added  more  than  enough  people  to  this 
country  to  fill  Memphis  and  Toledo  and 
Buffalo  combined.  In  1  short  month,  in 
fact,  our  population  has  increased 
enough  to  fill  the  city  of  Cedar  Rapids. 
Iowa.» 


VIETNAM'S  ACTION  ON  FAMILY 
REUNION 

•  Mr.  KENNEDY.  Mr.  President,  for 
many  months  I  have  been  actively  pur- 
suing family  reunion  problems  that  have 
grown  between  the  United  States  and 
Vietnam  since  1975. 

Last  August,  a  study  mission  I  sent  to 
Vietnam  facihtated  the  exit  and  trans- 
portation out  of  Vietnam  of  the  first  di- 
rect family  reunion  cases  to  the  United 
States.  Their  report  in  a  hearing  before 
the  Judiciary  Committee  on  August  22 
also  provided  the  first  concrete  evidence 
that  the  Vietnamese  Government  was 
pi'epared  to  respond  to  family  reunion 
cases. 

Today.  Vietnam  has  announced, 
through  the  good  offices  of  the  United 
Nations  High  Commissioner  for  Refu- 
gees, that  it  will  soon  begin  to  process, 
in  an  orderly  and  systematic  way,  family 
reunion  cases  to  the  United  States. 

I  want  to  commend  the  Government  of 
Vietnam  for  this  humanitarian  action.  I 
believe  that  resolving  family  reunion 
problems  that  exist  between  our  two 
countries  will  also  contribute  to  recon- 
ciliation between  our  people  and  a  nor- 
malization of  relations  between  our 
governments. 

Action  by  Vietnam  on  this  issue — 
which  touches  the  lives  of  so  many  in 
the  United  States — also  reminds  us  of 
the  many  other  humanitarian  problems 
and  needs  that  remain  among  the  Viet- 
namese people  and  throughout  Indo- 
china, and  that  this  must  be  of  deep 
concern  to  the  American  people  as  well. 
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Mr.  President.  I  urge  the  administra- 
tion to  respond  to  this  latest  diplomatlr 
gesture  by  Vietnam,  and  further  promote 
family  reunion  to  the  United  States  by 
establishing  consular  and  diplomatic 
relations  with  Vietnam. 

The  Immigration  Service  must  also 
begin  immediate  planning  to  expedite 
entry  procedures  for  family  members  of 
recent  Vietnamese  arrivals. 

Finally,  our  Government  must  give 
strong  and  continuing  support  to  the  im- 
portant work  of  the  United  Nations  High 
Commissioner  for  Refugees,  whose  rep- 
resentatives have  achieved  this  break- 
through that  holds  out  promise  to  thou- 
sands of  wives  and  husbands,  fathers  and 
mothers,  and  children,  that  they  will 
eventually  be  reunited  with  their  family 
members  in  the  United  States  and  else- 
where. 

Mr.  President.  I  ask  that  the  Wash- 
ington Post's  article  on  today's  action  by 
Vietnam  be  printed  in  the  Record 

The  article  follows : 
(Prom  the  Washington  Post.  Mar    7.   1979] 
VirTNAM  To  Allow  Ptople  To  Leave  To  Join 
Pamilt  Already  Abroad 
(By  Lee  Lesc&ze) 
Bangkok,  Marcli  6— Vietnam  has  agreed 
to  allow  Vietnamese  to  emigrate  to  Join  fam- 
ily members  who  already  have  fled  the  coun- 
try,  a  United  Nations  refugee  official  said 
today. 

An  agreement  between  Hanoi  and  the  UN 
High  Commissioner  on  Refugees  cou  d  les- 
sen the  exodus  of  "boat  people."  whose  des- 
perate efforts  to  escape  have  scattered  them 
In  misery  around  Southeast  Asian  seas  and 
often  led  to  their  deaths. 

Dale  de  Haan.  deputy  high  commissioner 
for  refugees,  said  a  new  program  worked  out 
with  Vietnamese  officials  during  a  week-long 
visit  to  Hanoi  "will  regularize  the  departure 
of  thoa«  who  would  leave  anyway." 

Many  details  remain  to  be  worked  out.  but 
the  Vietnamese  decision  Is  a  major  reversal 
of  a  policy  that  has  left  thousands  of  lu  citi- 
zens, almost  all  in  what  was  formerly  South 
Vietnam,  with  no  way  out  except  to  risk  the 
hazards  of  the  sea  and  the  often  hostile  re- 
ception upon  arrival  in  neighboring  nations 
Vietnam  has  pledged  that  former  oflflclals  In 
the  south  and  others  who  have  been  sent  to 
re-education  camps  or  otherwise  detained 
will  b«  eligible  for  emigration,  de  Haan  said 
Hanoi  also  dropped  an  earlier  reservation 
that  would  have  barred  men  of  military  age 
from  ICAvlng.  he  added. 

Only  criminals  and  persons  In  possession  of 
state  secrets  will  be  barred  from  emigrating. 
de  Haan  added.  The  definition  of  criminals 
does  not  include  political  opponents  of  the 
government,  he  SAld. 

"I  think  the  Vietnamese  are  serious  about 
this  and  are  approaching  It  in  good  faith 
They  see  this  as  a  positive  contribution  to 
easing  the  problems  of  Southeast  Asia."  de 
Haan  s«ld. 

The  U.  N.  oflJclal  said  that  he  did  not  know 
how  many  would  apply  or  how  many  would 
be  accepted  by  countries  with  Vietnamese 
population  but  that  the  number  might  reach 
500.000. 

Since  1075.  the  United  States  has  admitted 
almost  175.000  Indochlnese.  most  of  them 
Vietnamese.  Since  the  upsurge  of  Vietnamese 
migration,  the  United  States  has  been  ac- 
cepting about  3.100  monthly,  compared  to 
1.000  by  Prance.  1.000  by  Canada  and  1,750  by 
Australia.  These  countries  support  the  new 
program,  said  de  Haan,  who  Is  a  U  S  citizen. 
Analysts  continued  to  note  hints  of  Chinese 
objections  to  the  actual  location  of  the  t>or- 
der,   which  could  lead   to  new  disputes  or 


armed  clashes  .K  Chinese  diplomatic  note  on 
last  Thurs  '  •  •  chargini?  that  Vietnam  was 
still  ml.streatiiiis'  its  resident  ethnic  Chinese 
;i:.d  forcing  them  i.o  flee  to  China 

I  Deputy  .\S3lJitant  Secretary  of  St.ite  Frank 
Sle.ert.s  said  the  US  government  welcomes 
anv  projjrnm  allowing  for  family  reunions" 
and  already  has  authorized  visas  that  await 
only  follow  up  action  by  Vietnam  Such  cases 
are  handled  Independent  of  existing  quota 
;  .'u^rams  1 

Thl9  new  emigration  program,  which  will 
begin  by  summer,  will  not  be  at  the  expense 
of  those  reiugees  who  are  in  camps  or  float- 
ing on  ships,  awaiting  permission  to  resettle 
;n  some  other  country,  de  Haan  said  The 
numbers  of  those  refugees  being  accepted  by 
foreign  countries  Is  not  to  decline 

Any  Vietnamese  can  apply  lo  emigrate 
through  his  local  district  authorities,  de 
Haan  said  These  applications  will  be  for- 
warded to  the  U  N  High  Commissioner  offi- 
cials working  In  Vietnam 

Only  those  seeking  to  be  reunited  with 
their  families  and  a  smaller  number  of  other 
humanitarian"  cases  will  be  eligible  De 
Haan  said  the  Vietnamese  government  will 
publicize  the  program  in  its  radio  broadcaists 
and  newspapers 

The  emigration  program  has  no  time  limit 
at  present  nor  has  it  been  decided  what 
possessions  or  amounts  of  money  emigrants 
win  be  allowed  to  take  with  them  Among 
the  first  to  be  considered  will  be  people 
whoje  requests  for  immigrant  visas  had  been 
approved  before  the  April  1975  collapse  of 
South  Vietnam  and  those  whose  requests 
were  pending 

These  emigrants  will  have  to  qualify  under 
the  immigration  laws  of  the  countries  receiv- 
ing them  but  most  nations  give  priority  to 
relatives  of  citizens  or  permanent  resident 
aliens  Vietnamese  living  abroad  will  be  able 
to  request  that  their  relatives  be  allowed  to 
Join  them 

People  who  apply  and  are  refused  permis- 
sion to  leave  will  not  be  punished  or  suffer 
hardships,  de  Haan  said  declining  to  dis- 
cuss what  assurances  he  had  received 

De  Haans  trip  to  Hanoi  was  In  response  to 
a  Jan  12  announcement  that  Vietnam  was 
willing  to  discuss  the  orderly  movement  of 
persons  seeking  to  emigrate 

Questions  about  Vietnam's  motives  for 
changing  Its  policy  should  be  addressed  to 
Hanoi  officials,  de  Haan  said  He  added,  how- 
ever that  the  officials  he  met  were  sensitive 
to  th«  tragic  loss  of  lives  on  the  seas  where 
boats  have  sunk  or  broken  down  and  drifted 
while  food  and  water  supplies  were  ex- 
hausted. 

Hanoi's  decision  acknowledges  Us  failure 
»o  incorporate  all  the  former  Soiith  Viet- 
namese oeople  Into  Its  social  and  economic 
jystem  The  boat  people  have  told  stories  of 
Increasing  Inflation  and  food  shortages  and 
large  numbers  of  oeople  have  been  barred 
from  getting  work  and  government  rations 
because  of  their  Identification  with  the 
defeated  government 

De  Haan  said  that  reunion  of  families  In 
Vietnam  also  was  dl'ciissed  The  UN  Hleh 
rommls«lon  ha^  about  2.000  applications 
from  Vietnamese  who  fled  and  now  seek  to 
return  to  Vietnam  • 


A  NEW  HOOVER  COMMTSSTON 

•  Mr.  EXDLE.  Mr.  President.  I  have  been 
pleased  to  see  published  reports  this  week 
that  President  Carter  Is  considering  crea- 
tion of  a  national  commission  to  study 
problems  associated  with  excessive  Gov- 
ernment regulation. 

Expensive  and  confusing  regulations 
continue  to  plague  our  economy.  Today 
there  are  over  80  regulatory  agencies  and 
more  than  100,000  Federal  workers  who 


have  as  their  sole  function  telling  other 
.'.niciiciins  what  Government  says  they 
can  or  cannot  do.  Tlie  Office  of  Man- 
agement and  Budget  has  estimated  the 
to-st  of  such  regulation  to  be  a-:  hiph  as 
S130  bilhon— roughly  equal  to  S2,000  for 
every  American  family,  or  enough  to  sup- 
ply every  American  with  a  year's  supply 
of  groceries. 

The  only  way  we  can  arrive  at  a  posi- 
tive alternative  to  the  current  regulatory 
tangle  is  to  take  the  problem  out  of  the 
glare  of  politics  and  study  it  in  a  rational, 
evenhanded  way. 

That  Is  why  I  have  suggested  that  we 
appoint  a  group,  patterned  on  the  two 
Hoover  commissions  of  the  1940's  and 
1950's.  Together,  they  saved  the  Amer- 
ican people  $8  to  $12  billion.  Apart  from 
dollars  saved,  however,  5Uch  an  approach 
permits  a  scientific  review  of  Govern- 
ment policy  in  a  way  that  Congress  does 
not  encourage.  Cast  in  nonpartisan 
terms,  a  new  Hoover  commission  should 
be  directed  to  examine  the  regulatory 
structure  with  an  eye  toward  suggesting 
reform  and  revision. 

If  such  a  study  is  to  get  off  the  ground, 
if  it  is  to  result  in  anything  more  than 
mildewed  recommendations  on  a  bureau- 
cratic shelf,  then  it  must  be  led  dynami- 
cally, creatively,  by  an  American  of  na- 
tional prestige  and  intimate  understand- 
ing of  Government's  nooks  and  crannies. 
I  think  the  man  for  the  job  is  Gerald 
Ford. 

Like  Herbert  Hoover  in  1947,  President 
Ford  can  count  upon  a  special  reserve  of 
respect  and  admiration  that  automati- 
cally lends  any  public  project  in  which 
he  is  involved  an  authenticity  that  goes 
beyond  most  such  endeavors.  I  have 
spoken  with  President  Ford  about  this 
idea,  and  he  agrees  with  my  perception 
of  the  dangers  that  continued  strangula- 
tion of  free  enterprise  holds  for  the 
American  economy. 

I  first  proposed  the  creation  of  a  com- 
mission earlier  this  year.  My  efforts 
received  the  encouraging  support  of 
Republican  leaders  at  the  Tidewater  II 
conference  in  Maryland  last  month.  Be- 
cause of  the  dramatic  need  for  serious 
study  of  current  regulatory  procedures, 
I  hope  that  such  a  commission  can 
achieve  bipartisan  support  throughout 
the  country. 

I  am  most  pleased  that  the  administra- 
tion is  adopting  a  similar  approach  to 
this  vital  problem.  As  I  said  when  I  first 
announced  my  plan,  it  is  important  that 
the  fight  against  regulation  not  become  a 
partisan  issue.  The  public  simply  should 
not  be  made  to  wait  any  longer  for  relief 
from  over  regulation. 

I  will  be  introducing  legislation  to 
establish  a  commission  In  the  next  few 
weeks.  I  welcome  the  support  of  the  Pres- 
ident in  this  effort.  Regulation  can  be 
regulated.  A  Ford  commission  is  a  first, 
giant  step  toward  that  goal.  I  hope  Con- 
gress will  agree,  and  lend  Ito  support  to 
the  concept.* 
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LITHUANIA.  IN  SILENT  AGONY 

•  Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  join  my  distinguished  col- 
leagues In  the  Senate  and  the  House  of 


Representatives  in  expressing  my  con- 
cern for  the  oppressed  people  of  Lithu- 
ania. On  February  16,  1979  Lithuanian 
Americans  throughout  the  country  com- 
memorated the  61st  anniversary  of  the 
reestablishment  of  the  independent  state 
of  Lithuania.  The  original  Lithuanian 
kingdom  was  established  in  the  year 
1251  and  is  commemorating  its  728th 
anniversary.  However,  Lithuania  has 
suffered  numerous  invasions  and  during 
much  of  its  history  has  been  dominated 
by  foreign  powers.  But,  on  February  16, 
1918.  following  World  War  I,  the  inde- 
pendence of  the  Lithuanian  state  was 
reestablished.  This  is  the  61st  year  of 
that  independence. 

However,  Lithuanians  today  are  still 
not  free  and  independent.  They  now 
daily  risk,  and  often  sacrifice,  their  lives 
in  defiance  of  the  Soviet  regime  that  was 
imposed  upon  them  in  June  of  1940  when 
the  Soviet  Union  invaded,  occupied,  and 
subsequently  annexed  the  Lithuanian 
nation.  In  this  era  of  cries  for  human 
rights,  the  Lithuanian  people  and  their 
struggle  must  not  be  ignored.  I  ask  to 
have  printed  in  the  Record  an  article 
entitled,  "Lithuania.  In  Silent  Agony." 

The  article  follows: 

Lithuania,  In  Silent  Agony 

The  day-to-day  struggles  of  the  small  and 
the  weak  are  Infrequently  acknowledged  In 
the  global  village.  The  town  crier  of  our  elec- 
tronic age,  the  International  media,  keeps 
one  eye  open  for  the  spectacular  with  which 
to  whet  audience  appetites;  the  other  eye  Is 
fixed  on  more  prosaic,  more  palatable  Items 
which  won't  disturb  a  regular  diet.  In  be- 
tween these  extremes  Is  a  vast  gray  theater 
known  Intimately  only  to  the  actors,  who 
suffer  or  rejoice  In  silent  anonymity. 

Such  has  been  the  case  with  Lithuania. 
Her  seven  hundred  years  of  history  are 
found  In  few  textbooks  .  .  .  the  fourteenth 
century  kings  who  made  her  the  largest  na- 
tion In  Europe,  stretching  from  the  Baltic  to 
the  Black  Sea.  have  long  since  ceased  to 
boast.  On  February  18.  1918,  after  123  years 
of  oppression  under  the  Czars,  her  reestab- 
lishment as  an  Independent  nation  was  lost 
amid  the  tumult  of  a  world  emerging  from 
war  During  the  next  22  years,  Lithuania's 
brave  steps  through  freedom,  her  achieve- 
ments as  well  as  her  failures,  made  little 
headway  against  the  banner  headlines  of 
armament.  The  experiment  In  autonomy  was 
cut  short  In  June  of  1940,  when  the  Soviet 
War  Machine  lumbered  onto  Baltic  soil  to 
stake  Its  Imperial  flag.  During  World  War  11, 
Lithuania  became  the  battleground  of  Nazi 
and  Soviet  armies.  The  Soviet  victors 
claimed  her  as  war  booty  in  1944,  and  with 
western  acquiescence,  clamped  a  steel- 
Jacketed  glove  over  the  lips  of  any  who  dared 
object.  Over  three  hundred  thousand  Lithu- 
anian lives  were  lost  during  that  war.  True, 
the  Nazis  killed  some,  but  the  Red  Army 
killed  more. 

So  It  seems  to  continue.  The  Russian  min- 
ions have  followed  a  ruthless  policy  of  forced 
assimilation  In  their  captured  lands.  Imme- 
diately after  the  war.  tens  of  thousands  of 
Lithuanians  were  killed.  Imprisoned,  or  de- 
ported to  Siberia.  Others  managed  to  find 
sanctuary  in  the  forests  and  hills,  for  a 
time.  A  guerrilla  war  carried  on  by  Lithua- 
nian patriots  managed  to  last  eight  years 
until  1962.  It  ground  to  a  halt  amid  broken 
promises  of  amnesty  and  the  bodies  of  60,000 
partisans  and  Innocents. 

The  Intervening  years  have  seen  a  lessen- 
ing of  that  "blood-dimmed  tide."  The  re- 
pression Is  less  obvious  now.  but  no  less  In- 
vidious. 

The  Lithuanian  language  has  always  been 


a  prime  target  of  the  Russians.  A  Baltic 
tongue  which  should  never  be  confused  with 
Slavic,  the  Lithuanian  language  has  roots 
reaching  back  to  the  origins  of  the  proto- 
Indo-European  family  of  languages.  Lin- 
guists credit  it  with  being  the  oldest  Indo- 
European  language  still  spoken.  The  Soviet 
overlords,  like  the  Czars  before  them,  seek 
to  eradicate  it. 

Roman  Catholics  have  also  become  special 
targets.  Lithuania,  which  was  the  last  Euro- 
pean nation  to  embrace  Catholicism,  now 
has  the  highest  number  of  Roman  Catholics 
In  the  Soviet  Union  and  the  only  remaining 
seminary  for  training  priests  in  the  Latin 
Rite.  Under  the  "official  atheism"  of  the  Sovi- 
ets, churches  have  been  converted  to  war 
museums  or  have  been  left  to  rot.  Repairs 
need  government  approval,  which  Is  nearly 
Impossible  to  obtain.  Priests  have  suffered 
Imprisonment  and  torture;  churchgoers  have 
been  dismissed  from  their  Jobs;  school- 
children of  the  faithful  are  publicly  harassed 
and  ridiculed;  supporters  receive  threatening 
telephone  calls;  and  still,  more  than  half 
of  the  population  of  over  three  million  regu- 
larly goes  to  Mass. 

Repression  of  political  dissent  Is  more  bla- 
tant. Those  Lithuanians  who  voice  their  pro- 
tests, like  Balys  Gajauskas  or  Vlktoras  Pet- 
kus,  are  denounced  as  traitors  and  accused  of 
antl-Sovlet  agitation.  Their  trials  are  closed, 
the  Juries  and  galleries  are  hand-picked,  and 
the  sentences  are  always  long.  Those  who 
point  out  that  the  liberties  being  denied  to 
Lithuanians  are  guaranteed  in  the  Soviet 
Constitution  are  declared  mentally  insane, 
like  Alglrdas  Zypre.  The  prescribed  therapy 
for  such  "deranged"  minds  in  the  Soviet 
Union's  psychiatric  hospitals  Is  not  Intended 
to  cure. 

And  so  It  continues. 

The  United  States  does  not  officially  recog- 
nize the  Soviet  annexation  of  the  Baltic 
States — Lithuania,  Latvia,  and  Estonia.  It  Is 
doubtful  of  the  frequency  or  volume  with 
which  this  policy  is  publicly  stated  will  ever 
bore  anyone.  It  is  time  that  the  United 
States  government  does  more  than  pay  lip 
service  to  its  own  policies.  It  Is  time  that  a 
voice  be  given  to  the  silent  agony  of  Llthu- 
anla.9 


SENATOR  MATHIAS  GIVES  SIGNIFI- 
CANT SPEECH  TO  WEST  VIRGINIA 
LABOR  FEDERATION  f  AFL-CIO) 

•  Mr.  RANDOLPH.  Mr.  President,  re- 
cently our  able  colleague,  Senator 
Charles  Mathias,  was  in  Charleston  to 
address  the  West  Virginia  Labor  Federa- 
tion, headed  by  Joe  Powell,  at  the  AFL- 
CIO's  annual  legislative  dinner.  It  was 
my  privilege  to  introduce  him. 

The  federation  sought  a  speaker  of 
stature  and  ability  who  could  give  the  600 
delegates  and  State  officials  a  broad 
overview  of  our  Nation,  its  problems,  and 
progress,  and  one  who  could  relate  the 
role  of  the  labor  movement  In  the  overall 
economic  and  social  environment  of 
America. 

Senator  Mathias  performed  that  func- 
tion most  admirably,  and  his  thoughts 
about  the  free  enterprise  system  and  the 
need  for  a  coalition  of  effort  to  combat 
inflation  are  worthy  of  close  study.  In 
order  to  share  my  colleague's  views  with 
a  broader  audience,  I  ask  that  the  sig- 
nificant speech  be  printed  in  the  Record. 

The  speech  follows : 

Toward  a  New  Socul  Consenstjs 

(By  Senator  Charles  McC.  Mathias.  Jr.) 

Where  In  the  Senate  today  are  the  great 
champions  of  the  broad  social,  economic  and 
political  program  that  was  forged  In  the 
crucible  of  the  trade  union  movement?  How 


many  speak  for  that  program — from  civil 
rights  to  minimum  wage — which  was  the 
nation's  agenda  for  so  many  years? 

Paul  Douglas  Is  gone.  Phil  Hart  Is  gone. 
Hubert  Humphrey  Is  gone.  So  Is  Clifford 
Case.  Gone,  too,  are  five  of  the  Democrats 
\^ho  voted  to  invoke  cloture  in  the  anti-labor 
law  reform  filibuster  last  year.  They  are  Sen- 
ators Anderson.  Clark,  Hathaway,  Mclntyre 
and  Muriel  Humphrey. 

The  Senate  in  the  96th  Congress  has  Its 
second  largest  freshman  class  since  becom- 
ing a  popularly  elected  body  In  1914.  I  saw 
20  new  faces  when  I  walked  into  the  Senate 
chamber  on  January  15th.  Almost  half  of 
the  members  of  the  Senate — 48  In  all — are 
serving  their  first  term.  Veterans  of  the  battle 
to  legislate  that  great  agenda  of  social  and 
political  Issues  I  spoke  of  earlier  are  few 
and  far  between.  The  institutional  memory 
is  fading. 

Before  talking  to  you  tonight,  I  decided  to 
brush  up  on  my  skills  by  reviewing  Senator 
Randolph's  wonderful  book  on  public  speak- 
ing. Mr.  Chairman.  Ladles  and  Gentlemen. 
It  was  a  mistake.  IVe  already  gone  wrong  by 
having  a  text  and  not  having  Jokes.  And  now 
I'm  going  to  commit  the  cardinal  sin.  Senator 
Randolph  warns  a  would-be-speaker  In  bold 
type  and  In  no  uncertain  terms: 

"Your  duty  is  to  set  an  example  of  good 
fellowship,  to  radiate  enthusiasm,  optimism, 
and  good  will." 

Good  fellowship  and  goodwill  I  feel  In 
abundance  and  I'm  radiating  them  as  best 
I  can.  But  the  facts,  as  I  read  them.  Just 
don't  inspire  much  enthusiasm  or  optimism. 

The  labor  movement  has  never  shied  away 
from  hard  truths.  It  has  always  faced  them 
honestly  and  come  to  terms  with  them, 
which  is  one  of  its  great  strengths.  So  I'm 
not  going  to  evade  Issue  or  mince  words  with 
vou  now 

The  new  composition  of  the  Congress:  the 
weakening  of  political  parties  and  of  party 
discipline;  the  growing  power  of  single-Issue 
groups:  the  declining  voter  participation  In 
elections  and  Proposition  13  fever,  all  are 
danger  signal  for  you.  They  warn  that  poll- 
tics  Is  in  flux.  Its  destination  is  unknown. 
Its  course  uncharted. 

The  implications  of  this  for  organized 
labor  in  the  96th  and  subsequent  Congresses 
are  profound  As  usual,  George  Meany  looked 
the  facts  In  the  eye  when  he  told  the  con- 
vention of  the  Seafarers'  Union  last  October: 

"It  hasn't  been  a  very  good  year  for  labor 
on  Capitol  Hill.  We  had  a  few  victories  but 
some  very  severe  disappointments." 

The  most  severe  disappointment,  of  course, 
was  the  failure  to  enact  Labor  Law  Reform. 
The  House  passed  legislation.  A  similar  bill 
was  debated  in  the  Senate  for  19  days,  but 
was  recommitted  to  committee  after  a  fill- 
buster  by  opponents  and  six  cloture  motions 
failed  to  limit  debate.  I  supported  all  six  at- 
tempts to  Invoke  cloture.  And.  If  It  comes  to 
that  again.  I  will  do  so  again. 

Afterwards  Vic  Kamber.  director  of  the 
AFL-CIO  Task  Force  on  Labor  Law  Reform, 
said  he  had  had  the  votes  to  pass  Labor  Law 
Reform,  but  that  he  didn't  have  the  votes  to 
break  a  filibuster. 

Richard  J.  Margolls  commenting  on  this  In 
the  New  Leader  echoed  labor's  frustration. 
"I  have  run  out  of  patience  with  the  United 
States  Senate."  he  wrote,  "which — to  borrow 
from  Pope — makes  Its  own  little  Senate  laws 
and  sits  attentive  to  Its  own  applause," 

Margolls'  Impatience  is  understandable; 
his  Judgment  seems  a  little  harsh. 

The  troubles  Labor  Law  Reform  encoun- 
tered In  the  Senate.  I  think,  can  be  traced 
largely  to  President  Carter's  timing.  The 
President  apparently  didn't  want  to  call  the 
legislation  up  before  the  Panama  Canal 
Treaty  votes  were  taken.  I'm  told  he  calcu- 
lated that  two  controversial  bills  were  one 
too  many  for  the  Senate  In  an  election  year 
And  because  he  really  wanted  a  Panama 
Canal  Treaty  he  sent  It  up  first. 
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President  Carter,  of  course,  Isn't  the  first 
president  to  sell  the  Senate  short  Will 
Rogers  m&lntalned  th&t: 

"Distrust  of  the  Senate  by  presidents 
started  with  Washington  who  wanted  to  have 
"em  court-martlalled  Jefferson  proposed  life 
Imprisonment  for  em  Old  Andy  Jackson  said 
"to  hell  with  em  "  and  got  his  wish  Lincoln 
said  "The  Lord  must  have  hated  em  for  he 
made  so  few  of  em  "  Roosevelt  whittled  a  big 
stick  and  beat  on  em  for  six  years  Taft  Just 
laughed  at  em  and  grew  fat  Thev  drove 
Wilson  to  an  early  grave  And  CooUdge  never 
let  'em  know  what  he  wanted,  so  they  never 
knew  how  to  vote  against  him 

I  must  say  It  was  hard  to  know  what  Presi- 
dent Carter  wanted  last  summer  too  But  In 
any  case,  by  the  time  Labor  Law  Reform  was 
brought  up  there  was  already  such  a  logjam 
of  legislation  to  be  disposed  of  before  ad- 
journment that  few  people  were  willing  to 
risk  a  time-consuming  filibuster 

Right  now  the  Senate  is  debating  the  rules 
that  govern  Us  operation  We  do  this  at  the 
beginning  of  every  Congress  and  Inevitably 
the  suggestion  Is  made  that  Rule  22  which 
governs  the  votes  needed  to  limit  debate  be 
changed  to  require  only  a  simple  majority 
In  the  past,  Rule  22  has  been  amended 
Originally.  67  votes  were  needed  to  limit 
debate:   today  only  60  are  required 

I  will  oppose  any  further  change  In  the 
number  of  votes  required  to  invoke  cloture, 
but  I  will  support  a  rational  effort  to  bring 
substantive  issues  to  a  vote  once  cloture  has 
been  invoked. 

Rule  33  may  sound  like  Catch  22  to  you 
but  I  honestly  believe  that.  If  Labor  Liw 
Reform  Is  Introduced  In  a  timely  way  In  the 
9eth  Congress,  we  will  overcome  the  cloture 
hurdle  In  the  normid  process  I  also  believe 
that  we  must  take  care.  In  framing  the  rules 
of  the  Senate,  to  safeguard  the  deliberative 
process  from  the  tyranny  of  a  small  ma- 
jority. 

From  the  time  Teddy  Roosevelt  handed 
down  the  first  pro-labor  legislative  program 
of  any  president,  the  labor  movement  in  this 
country  has  gone  from  strength  to  strength 
The  progress  has  not  always  been  steady 
There  have  been  fierce  battles  and  bitter 
defeats.  But,  in  the  end.  there  has  always 
been  progress.  An  impressive  record  of 
achievement  for  the  labor  movement  in 
America  has  been  written  from  the  time  of 
Teddy  Roosevelt's  Square  Deal  through  the 
New  Deal  and  Fair  Deal  and  on  to  the  Oreat 
Society. 

President  Carter,  in  his  State  of  the  Union 
mesaage.  hovrever.  Isn't  making  any  deals — 
fair,  square,  or  otherwise.  Instead,  he  speaks 
of  building  "new  foundations."  I  want  to 
join  the  President  in  building  new  founda- 
tions wherever  they  are  needed  But.  first 
I'd  like  to  take  a  look  at  how  some  of  the 
trusted  old  foundations  of  our  society  are 
bearing  up.  One  of  these  Is  the  AFL-CIO 

By  any  ob'ective  standard  you  are  strong 
Tour  membership  has  grown  from  3.4  million 
In  1930  to  nearly  25  million  today,  counting 
employee  associations  There  are  more  than 
175  national  unions,  71.000  affiliated  local 
unions  and  35  national  employee  associa- 
tions. In  1969,  American  unions  at  all  levels 
had  ta.S  billion  in  income  and  tS  6  billion 
In  assets. 

Those  figures  paint  a  pretty  rosy  picture 
But  there  are  other,  more  sobering  statistics 
to  be  considered  In  the  past  two  years,  while 
Job-holders  have  Increased  by  six  million 
the  API^CIO  has  lost  half  a  million  dues- 
paying  members.  The  percentage  of  workers 
organized  into  unions  has  dropped  from  a 
high  of  35  percent  30  years  ago  to  20  r>ercent 
today  And  labor  lost  more  than  75  percent  of 
the  decertification  elections  held  last  year 
Although  there's  small  choice  among  sour 
apples,  polls  show  that  labor  leaders  have 
dropped  even  more  in  public  esteem  than 
pollUclAQs.  To  give  you  a  feel  for  bow  low 


that  Is    the  last  poll  I  read  put  politicians 
several  notches  t>elow  sanitation  workers. 

What  concerns  me  most  about  the^e  de- 
velopments IS  how  they  affect  what  Murray 
Flnley.  President  of  the  Amalgamated  Cloth- 
ing and  Textile  Workers  Union,  calls  the 
unwTltten  ■social  contract  "  that  has  been 
in  force  between  labor  and  management  in 
America  for  the  pa.st  30  years 

Under  that  tacit  agreement  Labor  would 
support  free  enterprise  and  business  would 
support  a  strong,  democratic  labor  move- 
ment 

CoUectUe  bargaining  has  been  the  prac- 
tical expression  of  that  unwritten  social  con- 
tract   George  Meany  points  out: 

"On  Its  philosophical  side,  collective  bar- 
i-ainlng  Is  a  means  of  assuring  Justice  and 
fair  treatment  In  the  economic  realm  It  Is 
a  means  of  prodding  management  to  Increase 
efficiency  and  output,  and  of  placing  upon 
tra:le  unions  great  responsibilities  to  limit 
their  demands  to  practical  realities  A  failure 
to  recognize  the  unique  role  of  collective 
bargaining  is  a  failure  to  understand  the 
distinctive  new  nature  of  American  private 
e  .terprtse  as  It  has  evolved  over  the  past 
seventy-five  years" 

I  think  that  Is  a  very  fair  assessment  of 
the  creative  tension  between  labor  and  man- 
agement that  has  made  our  free  enterprise 
system  what  It  Is 

Recently.  I  am  sorry  to  say.  few  voices  have 
been  raised  In  favor  of  this  unique  system 
instead  we  hear  on  one  hand  of  "southern 
strategies  "  and  on  the  other  of  "class  war- 
fare ■■  I  cannot  make  common  cause  with 
either  of  these  factions 

Long  ago  Justice  Louis  D  Brandels  gave 
us  some  very  sound  advice  In  these  matters 
He  said 

Don't  assume  that  the  Interests  of  em- 
ployer and  employee  are  necessarily  hostile 
•  •  *  the  opposite  is  more  apt  to  be  the 
case  " 

I  know  that  last  summer's  battle  over 
Labor  Law  Reform  opened  wounds  that  will 
be  long  In  healing  But  I  also  know  that 
neither  you.  nor  I.  nor  our  country  can  afford 
to  spend  too  much  time  and  energy  on 
rerrlmlnatlons 

The  specific  problems  that  labor  faces — 
inflation,  unemployment  automation.  Iocs 
of  Jobs  to  foreign  competition  and  the  shift 
of  industry  from  the  union-strong  frostbelt 
to  the  open-shop  sunbelt — cannot  be  solved 
by  labor  alone  Just  as  management  alone 
can't  solve  Its  problems  either  How.  without 
the  cooperation  of  labor.  Is  management  to 
increase  productivity  and  remain  competi- 
tive'' 

I  recognize  that  the  disagreements  that 
separate  labor  and  management  cannot  be 
swept  under  the  rug  But  I  think  It  Is  time 
you  began  to  concentrate  on  what  unites 
you,  instead  of  what  divides  you 

If  I  had  to  make  a  list  of  the  things  that 
unite  you,  T  would  start  with  inflation  which, 
if  not  brought  under  control,  will  destroy 
our  traditional  American  values  I  would  put 
the  energy  crisis  right  up  there  at  the  top  of 
the  list,  too  If  we  cannot  work  together  to 
get  a  handle  on  these  twin  national  prob- 
lems, and  soon,  we  can  forget  about  Individ- 
ual problems 

The  President's  antl-lnflatlon  guidelines 
are  one  way  to  begin  I  don't  know  that  they 
are  the  best  way  I  wish  we  had  a  better 
choice  But  they  are  the  only  way  that  has 
been  offered  us  and  if  they  are  administered 
honestly  without  a  tilt  in  any  direction,  I 
shall  back  them  What  I  would  really  like  to 
see  develop  is  a  spontaneous  competition 
between  management  and  labor  to  see  who 
can  outdo  the  other  In  Increasing  produc- 
tivity and  making  the  guidelines  unnecessary 
and  outmoded  In  the  meantime  we  should 
remember  George  Meany  said  that  as  far  as 
the  ATL-CIO  U  concerned : 


"The  fight  on  infiatton  must  be  on  the 
basis  of  equality  of  sacrifice — not  on  the 
sacrifice  of  equality." 

But.  as  you  all  know,  the  wage  anj  price 
spiral  is  only  part  of  the  infiatlon  equation. 
Government  spending  Is  an  equ.iUy  impor- 
tant factor.  For  my  part,  I  pledge  to  do  all 
I  can  to  monitor  government  spending  to  see 
that  what  Is  spent  Is  spent  In  the  right 
places  and  what  has  been  spent  in  the 
wror.g  places  is  saved  so  that  we  can  lower 
the  budget  deficit  without  depriving  a  single 
citizen  in  need  of  the  help  he  or  she  deserves. 

Last  year  the  Joint  Economic  Committee 
of  the  Congress  conducted  a  special  study  on 
Economic  Change  In  the  United  States.  The 
panel  discussions  dealt  with  many  of  the 
Issues  I've  touclied  on  tonight.  In  that  dis- 
cussion. Dr.  Gardner  Ackley  recommended 
nonconipulsory  li. comes  policy  as  the  only 
sensible  approach  to  Inflation.  But,  he  wasn't 
optimistic  ab=ut  our  prospects  for  success. 
A  deterioration  of  our  general  social  consen- 
sus, he  said,  appeared  to  be  an  Important 
source  of  our  present  Inflation  which  "tends 
to  aggravate  truculence  rather  than  to  push 
toward  consei-.sus." 

Tonight  I  have  spoken  very  frankly,  I  have 
tried  to  clear  away  obstacles  to  achieving 
consensus.  I  have  tried  to  discourage  trucu- 
lence. If  I  have  succeeded,  even  in  a  small 
way,  I  am  happy. 

Long  ago  Sophocles  told  the  Greek  people: 
"Without  labor  nothing  prospers."  While  I 
do  not  aspire  to  Improving  on  Sophocles, 
I  might  at  least  be  permitted  to  bring  him 
up-to-date  by  saying:  Without  labor's  lead- 
ership nothing  prospers  # 


THE  ALABAMA  SPACE  AND  ROCKET 
CENTER 

•  Mr.  STEWART.  Mr.  President,  on 
Monday.  February  26,  Senator  Heflin 
and  I  introduced  S.  501  which  would  call 
for  the  transfer  of  Army  property  to  the 
Alabama  Space  and  Rocket  Commission 
for  use  in  expanding  their  Space  and 
Rocket  Center. 

In  1965,  the  citizens  of  Alabama  and 
the  State  Legislature  voted  to  construct 
a  missile  and  space  exhibit  in  Huntsville. 
Ala.  Over  $2.5  million  was  invested  by 
the  city  of  Huntsville,  Madison  County, 
and  the  State  of  Alabama  in  the  design 
and  construction  of  the  Alabama  Space 
and  Rocket  Center.  In  1968,  the  Congress 
of  the  United  States  provided  property 
for  its  location  by  deeding  to  the  Space 
Science  Exhibit  Commission,  property  on 
Redstone  Arsenal.  The  combined  facility 
serves  as  a  Visitor  Information  Center 
for  all  governmental  agencies  based  in 
the  area. These  include:  NASA's  Marshall 
Space  Flight  Center.  U.S.  Army  Material 
Readiness  Command.  Missile  Research 
and  Development  Command.  Missile  and 
Munitions  Center  and  School.  Corps  of 
Engineers.  Ballistic  Missile  Defense  Sys- 
tems Command,  and  the  Readiness 
Command  Group. 

The  Alabama  Space  and  Rocket  Center 
has  become  the  largest  missile  and  space 
museum  in  the  world.  It  has  in  its  collec- 
tion over  1.500  pieces  of  missile  and  space 
hardware  valued  at  over  $26  million.  The 
center  also  serves  as  a  major  repository 
for  the  Smithsonian  Institution's  Na- 
tional Air  and  Space  Museum,  having 
over  300  historical  artifacts  on  loan  from 
that  institution. 

The  State  of  Alabama  has  retired  the 
bonds  which  were  used  to  finance  the 
design  and  construction  of  the  facility 
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and  the  center  has  been  self-sustaining 
since  its  opening,  operating  on  nominal 
admission  fees. 

The  center  has  undertaken  a  10-year 
expansion  plan  which  would  involve  the 
addition  of  several  new  public  facilities. 
They  would  include  an  educational  com- 
ple.x.  a  missile  and  rocket  park,  a  youth 
science  center,  an  energy  information 
center,  a  space  theater  planetarium,  a 
cafeteria,  an  earth  resources  facility,  and 
a  large  recreational  area. 

The  bill  Senator  Heflin  and  I  have 
introduced  would  not  call  for  a  single 
dime  of  Federal  money.  It  would  simply 
transfer  existing  Government  property 
to  the  State  of  Alabama  for  their  future 
use.  The  expansion  proposals  would 
serve  to  complement  the  existing  Gov- 
ernment facilities  and  provide  the  tax- 
payer with  a  valuable  educational  ex- 
perience and  a  chance  to  see  their  dollars 
put  to  efficient  use.« 


nate  enough  to  have  served  with  Dewey 
will  remember  the  pleasure  of  his  com- 
pany. And  we  will  miss  him.« 


TRIBUTE  TO  DOMPIERRE 

•  Mr.  DOLE.  Mr.  President,  Oliver  Dom- 
pierre  is  leaving  the  Senate  after  an 
illustrious  career  that  spanned  nearly  a 
half  century.  The  simple  fact  of  his 
departure,  the  stark  words  of  a  letter  of 
resignation,  should  not  be  allowed  to 
stand  by  themselves.  For  alone,  they  con- 
vey no  sense  of  the  service  and  the  self- 
lessness that  animated  Dom's  service  to 
my  party  and  the  Senate  itself. 

It  is  people  like  Dom  who  form  the 
heart  of  this  body,  who  give  it  its  per- 
sonal touch  and  who  make  it  work  far 
better  than  if  it  were  left  to  Senators 
alone.  'While  we  debate  and  decide,  it  is 
people  like  Dom  who  advise  and  guide  us 
and— in  a  sense — put  up  with  us. 

But  the  time  has  come  for  Dom  to  own 
his  days.  I  know  that  we  will  miss  him 
here,  both  personally  and  professionally. 
But  I  also  know  that  all  of  us  who  have 
been  privileged  to  work  with  him  count 
ourselves  lucky  for  that  experience,  and 
extend  to  him  our  warmest  wishes  for  a 
future  as  rewarding  as  his  distinguished 
past. 

He  will  be  missed.  But  he  will  be 
remembered  too.» 


ON  THE  DEATH  OF  DEWEY  F. 
BARTLETT 

•  Mr.  MUSKIE.  Mr.  President.  Dewey 
Bartlett  was  laid  to  rest  in  his  home 
town  of  Tulsa.  Okla.,  yesterday.  I  think 
he  would  be  the  first  to  say  we  should 
not  mourn  his  passing  too  deeply,  but 
rather  remember  his  warmth,  his  humor 
and  his  affection  for  people. 

Those  who  were  in  this  Chamber  last 
October  14  will  remember  that  Dewey 
was  not  defeated,  although  finally  he 
lost  his  battle  with  cancer. 

Dewey  was  an  able  representative.  He 
brought  to  this  job  broad  political  expe- 
rience gained  as  a  State  legislator  and 
as  Governor  of  his  State,  and  valuable 
practical  experience  in  the  fields  of  en- 
ergy and  small  business. 

He  used  these  skills  effectively,  and 
the  people  of  Oklahoma  enjoyed  the 
benefits  of  his  work. 

But  beyond  that,  those  of  us  fortu- 


TRIBUTE  TO  THE  LATE  H.  MILT 
PHILLIPS,  PUBLISHER  OF  THE 
SEMINOLE,  OKLA.,  DAILY  PRO- 
DUCER 

•  Mr.  BOREN.  Mr,  President,  last  week, 
Oklahomans  suffered  two  great  losses. 
Not  only  did  the  State  lose  a  great  states- 
man and  public  servant  in  the  passing  of 
former  Senator  Dewey  F.  Bartlett,  but  it 
also  lost  one  of  its  greatest  civic  leaders 
in  the  death  of  H.  Milt  Phillips,  publisher 
of  the  Seminole  Daily  Producer. 

Milt  was  a  close  and  treasured  friend. 
The  fact  that  my  hometown  of  Seminole. 
Okla.,  is  a  vital  and  progressive  commu- 
nity today  is  in  no  .small  way  due  to  the 
efforts  of  Milt  Phillips.  Local  industrial 
jobs  and  a  forward -moving  junior  college 
attest  to  his  determination  that  Seminole 
would  not  wither  away. 

This  amazing  man  touched  virtually 
every  worthwhile  institution  in  the  State 
of  Oklahoma,  and  the  State  is  filled  with 
living  monuments  to  his  life  of  service. 

Milt  was  not  afraid  to  be  controversial. 
He  had  the  courage  of  his  convictions 
and  even  those  who  disagreed  with  him 
had  to  admire  his  integrity  and  honesty. 

Since  my  boyhood  days,  I  was  always 
an  avid  fan  of  Milt's  editorial  column 
"Cluttered  Corner."  His  commentary  was 
often  cryptic,  but  always  current  as  he 
discussed  a  wide  range  of  subjects  ex- 
pressing his  concerns  and  dreams  for  his 
beloved  community  of  Seminole,  the 
State  of  Oklahoma,  and  the  entire  Na- 
tion. 

He  was  someone  from  whom  I  actively 
solicited  advice,  and  I  will  miss  him  very 
much. 

I  would  like  to  recite  just  a  few  of  the 
myriad  of  activities  in  which  Milt  was 
involved  during  his  lifetime. 

He  was  one  of  Oklahoma's  pioneers 
and  was  born  in  1898  in  Cleveland 
County,  Okla.  He  began  his  long  news- 
paper career  in  1911  at  the  age  of  13  as 
a  newsboy  for  the  Daily  Oklahoman.  Two 
years  later  Milt  began  working  as  a 
"printer's  devil"  for  a  newspaper  in  Nor- 
man and  worked  as  a  circulation  agent 
for  another  newspaper. 

Milt  was  patriotic  and  intensely  loyal 
to  his  country.  He  served  both  in  World 
War  I  and  World  War  II.  volunteering 
for  service  on  each  occasion. 

When  World  War  I  broke  out,  Milt 
entered  the  U.S.  Signal  Corps.  He  re- 
entered active  service  in  1943  with  the 
U.S.  Navy  and  served  with  the  Seabees. 

In  between  the  wars,  he  attended  the 
University  of  Oklahoma  and  also  served 
as  department  adjutant  of  the  Oklahoma 
American  Legion  and  as  editor  of  the 
Legion's  newspaper. 

After  World  War  II,  Milt  was  per- 
sonally commissioned  by  then  Governor 
Robert  S.  Kerr  to  reorganize  Okla- 
homa's war  veteran  services. 

He  saw  the  Okmulgee  technical  branch 
of  Oklahoma  State  University  estab- 
lished as  a  training  facility  for  return- 
ing veterans,  and  also  helped  to  see  the 
VA  Hospital  in  Oklahoma  City  desig- 


nated and  established.  He  remained 
active  in  veterans'  activities  the  re- 
mainder of  his  life  serving  on  numerous 
local.  State  and  national  Legion  com- 
mittees. 

He  served  as  President  and  held  every 
other  office  of  the  Oklahoma  Press  As- 
sociation and  was  active  in  several  other 
State  and  national  journalism  groups. 

Milt  was  one  of  the  original  appointees 
to  the  first  Oklahoma  Judicial  Nominat- 
ing Commission,  was  a  founder  of  the 
Oklahoma  Higher  Education  Alumni 
Council  and  was  a  member  of  the  Okla- 
homa Turnpike  Authority.  He  served  for 
many  years  on  groups  prompting  im- 
provement of  local  highways  to  boost 
industrial  growth. 

He  actively  sought  industry  for  his 
city  and  organized  the  Seminole  Indus- 
trial Foundation  which  he  served  as 
president  for  12  years.  Milt  lived  to  see 
Seminole  become  a  small  industrial  city 
with  the  location  of  several  small  manu- 
facturing firms  in  the  city  industrial 
park. 

Milt  was  president  of  the  University 
of  Oklahoma  Alumni  Association  and 
held  virtually  every  office  in  the  Okla- 
homa Historical  Society,  He  originated 
a  project  to  preserve  State  history  by 
microfilming  State  newspapers  and  also 
was  active  in  beginning  the  "living 
legends"  oral  history'  project  of  the 
society. 

He  was  inducted  into  the  Oklahoma 
Journalism  Hall  of  Fame  in  1977.  In  1968, 
Milt  was  inducted  into  the  Oklahoma 
Hall  of  Fame,  a  distinguished  honor  re- 
served for  few  Oklahomans,  which  ap- 
propriately signified  the  mark  he  made 
on  his  State  and  his  community. 

Milt  Phillips  will  be  sorely  missed  not 
only  by  me.  by  his  family  and  other 
friends,  but  by  the  entire  State  of  Okla- 
homa.* 

TOO  MANY  PROGRAMS,  TOO  LITTLE 
MONEY 

•  Mr.  EAGLETON.  Mr.  President,  the 
administration  has  made  austerity  the 
theme  of  this  year's  budget.  In  some 
areas,  it  has  succeeded.  In  others,  it  has 
failed,  and  we  are  told  that  more  is  less. 
Congress  must  now  try  to  juggle  some 
hefty  figures  to  decide  where  this  fiscal 
year's  money  can  be  spent  most  judi- 
ciously. 

William  Flannery  of  the  Center  for 
Defense  Information  wrote  an  article  in 
the  February  27  New  York  Times  which 
takes  a  critical  look  at  the  defense 
budget.  As  Mr.  Flannery  points  out: 

The  real  issue  is  that  we  have  too  many 
military  programs  and  not  enough  money  in 
the  treasury  to  pay  for  all  of  them. 

He  mentions  one  area  of  particular 
concern — procurement — and  states  that 
soaring  procurement  costs  have  begun 
and  will  continue  to  cut  into  other  vital 
areas  of  the  budget. 

I  hope  my  colleagues  will  read  Mr. 
Flannery's  article  preparatory  to  making 
important  decisions  on  this  year's  de- 
fense budget,  and  I  ask  that  it  be  printed 
in  the  Record. 

The  article  follows: 
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Pentagon  Spenoino 
I  By  William  FlannenM 

Washington  — Only  in  the  rarined  atmos- 
phere of  Pentagon  sper.dincr  '■an  a  S!0  billion 
net  increase  In  a  budget  be  described  as  very 
austere 

Secretary  of  Defense  Harold  Browns  com- 
ment notwithstanding,  the  Carter  Adminls- 
tratlons  defense  budget  for  1980  represents 
a  major  increase  in  spendin:;  and  is  the  larg- 
est single  increase  of  any  departmental 
budget  in  the  Federal  Government 

Nor  18  this  trend  likely  to  change  In  the 
near  future  Mr  Brown  has  forecast  that  the 
Pentagon's  budget  will  reach  an  estimated 
$178  billion  In  five  years — an  Increase  of 
nearly  44  percent  over  the  1979  budget — In 
order  to  maintain  the  current  structure  of 
forces  and  modernization  programs. 

It  is  unfortunate,  but  the  current  public 
debate  over  the  1980  budget  and  future 
trends  in  military  spending  has  degenerated 
Into  a  crude  shouting  match  between  liberals 
and  conservatives  over  the  amount  being 
spent 

The  liberals  charge  that  the  Pentagons 
budget  Is  too  high  and  that  President  Car- 
ter has  drafted  widows,  orphans  and  the  poor 
to  be  his  shock  troops  In  the  battle  for  the 
balanced  budget. 

The  conservatives  countercharge  that  we 
are  spending  far  too  little  Defense  must  be 
our  No  1  priority,  they  argue  The  Depart- 
ment of  Health.  Education  and  Welfares 
budget  Is  meaningless  if  Soviet  marines  land 
on  New  Jersey's  beaches 

It  is  verbal  trench  warfare  of  the  worst 
'icmd  Real  Issues  die  under  a  rolling  barrage 
of  cliches 

The  fundamental  problem  Is  not  that  we 
are  spending  too  little  or  too  much  The  real 
Issue  Is  that  we  have  too  manv  military  pro- 
grams and  not  enough  money  In  the  treasury 
to  pay  for  all  of  them 

The  forecast  Increases  In  military  spend- 
ing are  too  low  to  buy  alt  the  new  weapons, 
to  man  them  and  to  operate  and  maintain 
them 

In  the  wake  of  the  Vietnam  War,  the 
United  States  began  much-needed  arms- 
modernization  programs  for  the  armed  forces 
Many  of  the  projects  were  to  overhaul  and 
upgrade  existing  weapon  systems  Slmul- 
tareously.  major  new  weapons-buUdIng  pro- 
grams got  under  way 

The  Air  Force  started  procuring  new  fam- 
ilies of  combat  aircraft  (the  F-15  P-16  A-10 
and  others  I  and  modernizing  Its  fleets  of  B- 
52.  C-5.  C-141  and  C-130  aircraft  It  also 
started  new  strategic-weapons  projects  such 
as   the   MX   missile   and   the   cruise   missile 

The  Navy  began  six  new  aircraft  programs 
and  an  across-the-board  building  program 
of  over  220  new  warships,  submarines  and 
support  vessels. 

The  Army  started  dozens  of  new  projects 
costing  over  MO  billion  ranging  from  a  new 
main  battle  tank  to  helicopters  and  missiles 

In  the  rush  to  modernize,  marginal  and 
questionable  weapons  were  pushed  along 
with  the  high-prlorlty  projects  Inflation 
poor  procurement  procedures  and  continual 
design  changes  have  added  up  to  large-scale 
cost  overruns. 

The  latest  estimates  from  the  General  Ac- 
counting Office  show  that  55  major  weapon 
systems — totaling  some  $210  billion — have 
suffered  a  total  cost  Increase  of  nearly  70 
percent  over  their  Initial  estimates 

The  share  of  the  Pentagon's  budget  for 
procurement  of  weapons  has  grown  from 
about  20  percent  in  1974-75  to  nearly  26  per- 
cent for  1980  This  trend  will  continue  and 
will  cut  Into  the  funds  for  manpower,  opera- 
tions and  maintenance  The  procurement 
funding  Increase  will  come  at  a  bad  time,  be- 
cause manpower  costs  will  be  going  through 
the  roof  in  the  early  1980'8  as  a  result  of  the 
decrease  In  the  number  of  young  males  In 
the  population 


The  negative  Impact  of  trading  procure- 
ment dollars  for  manpower  dollars  Is  already 
startlnf:  tj  take  etlect  The  Army  may  have 
to  plj.-0  1.000  helicopter  gunshlps  In  storage 
bec.tuse  of  a  lack  of  crews  A  similar  situation 
is  de. eloping  In  the  Navy  Although  ship- 
yards could  begin  large-scale  production  of 
the  Perry-class  gr.lded-mlsslle  frigates  with 
very  little  effort,  the  Navy  has  refused  to 
speed  ip  delivery  dates  primarily  because  of 
rin\  shortages 
Except  for  a  few  minor  changes  In  the 
Navy  s  shlpbuiidii-.g  budget  and  exits  for  a 
few  other  projects,  the  Administration's  1980 
military  budget  continues  the  funding  of 
marginal  and  questionable  weapons  systems 
The  Administrations  refusal  to  face  the 
weapons-procurement  crisis  headon  Is  mere- 
ly delayli.g  the  Inevitable  and  Is  compound- 
ing the  crisis  because  the  longer  a  weapon 
project  Ls  allowed  to  develop  the  harder  It  is 
to  cancel  • 


REASONS  FOR  USE  OP  THE  REGU- 
LAR LEGISLATIVE  PROCESS  TO 
CREATE  A  DEPARTMENT  OF  NAT- 
URAL RESOURCES 

•  Mr.  RIBICOFF.  Mr.  President,  as 
chairman  of  the  Committee  on  Govern- 
mental Affairs,  I  should  like  to  state  my 
vie'R's  regarding  the  administration's 
proposal  to  create  a  new  Department  of 
Natural  Resources. 

The  Reorganization  Act  of  1977  pro- 
hibits the  use  of  reorganization  plans  to 
create  new  executive  departments.  Legal 
questions  aside,  it  is  my  belief  that  Inrge- 
scale  cabinet-level  reorganizaMons. 
which  involve  major  policy  and  orRsni- 
zational  shifts,  are  too  complicated  sub- 
stantively and  politically  to  be  handled 
through  the  Reorganization  Act 
authority 

Last  week,  the  administration  proposed 
the  establishment  of  a  new  Department 
of  Natural  Resources  by  use  of  Reorgani- 
zation Act  authority.  Such  a  department 
would  be  responsible  for  the  Nation's 
oceanic,  atmospheric,  and  public  land 
programs,  including  timber,  atmospheric, 
and  public  land  programs,  including  tim- 
ber, wildlife,  mineral  and  energy  re- 
sources. In  these  vital  areas,  it  will  be 
asked  to  make  difficult,  complex  decisions 
in  balancing  the  competing  claims  for 
the  use  of  public  resources.  For  this  rea- 
son, every  document  supplied  to  the  Con- 
gress by  the  OMB  Reorganization  Task 
Force  has  stressed  the  necessity  of  ac- 
companying natural  resource  consolida- 
tion with  a  strong  and  clear  statement  of 
miss'on  for  the  new  Department.  Thus, 
the  OMB  stated : 

Our  natural  heritage  involves  a  vital,  con- 
tinuing and  Interrelated  portion  of  the  total 
public  Interest  warranting  creation  of  a  Cab- 
inet department  to  assure  the  key  policy  and 
management  for  natural  resources  The  es- 
tablishment of  a  clear  statement  of  mission 
and  mandate  to  the  new  Department  Is  a  key 
element  of  this  option 

I  believe  the  Congress  should  express 
itself  very  clearly  and  forcefully  regard- 
ing the  mission  and  purpose  of  a  new 
DNR.  but  no  such  statement  of  mission 
can  legally  be  included  in  a  reorganiza- 
tion plan.  Thus,  under  the  administra- 
tion's proposal,  the  Nation  would  end  up 
with  a  single,  consolidated  natural  re- 
sources department  that  had  no  legisla- 
tive guidance  or  direction  as  to  priorities 
or  the  balancing  of  competing  Interests. 


Further,  In  order  to  accomplish  the 
missions  that  will  be  assigned  to  the  new- 
department,  the  administration  plans  to 
create  a  wholly  new  structure.  This 
structure  would  not  just  build  on  the 
existing  Interior  Department,  NOAA  and 
Forest  Service  structures  but  would  rep- 
resent a  completely  revamped  set  of 
organizational  relationships.  As  the 
OMB  staff  documents  state: 

The  Internal  organization  of  the  DNR  has 
a  significant  bearing  on  how  well  Its  poten- 
tial benents  are  achieved.  The  many  Inter- 
relationships among  the  programs  compris- 
ing the  DNR  constitute  the  major  premise 
for  bringing  them  together  In  the  same  De- 
partment. The  Internal  structure  Is  an  Im- 
portant means  of  capitalizing  more  closely 
on  these  Interrelationships. 

At  present.  It  Is  my  understanding 
that  the  administration  Is  leaning  to- 
ward the  creation  of  five  new  operational 
programs  administrations,  each  headed 
by  an  Administrator,  as  well  as  the 
creation  of  a  new  deputy  secretary,  an 
undersecretary  and  several  assistant  sec- 
retaries. This  substructure,  and  the  key 
interrelationships  the  OMB  argues  are 
so  Important,  should  be  determined  by 
Congress  and  not  by  the  Executive  alone. 
A  reorganization  plan  would  give  Con- 
gress little  or  no  say  on  how  such  Inter- 
relationships would  be  forged  or  on  the 
manner  in  which  particular  departmen- 
tal functions  would  be  carried  out. 

Finally,  though  the  Governmental  Af- 
fairs Committee  will  attempt  to  move 
with  dispatch,  as  It  did  regarding  the 
Department  of  Energy,  full  legislative 
hearings  should  be  employed  so  that  all 
voices — individuals  and  public  and  pri- 
vate interest  groups — would  have  a 
chance  to  be  heard.  This  Is  Impossible 
with  the  30-day  deadlines  imposed  by 
use  of  Reorganization  Act  authority. 

Section  905 <  a)  of  the  Reorganization 
Act  of  1977  states  that  no  reorganiza- 
tion plan  may  provide  for  or  "have  the 
effect  of  creating  a  new  executive  de- 
partment." It  is  my  belief — and  the  be- 
lief of  a  number  of  other  Senators — that 
this  prohibition  was  written  Into  the  law 
to  cover  just  the  kind  of  situation  we  are 
facing  In  this  instance.  Thus,  while  I 
think  that  Congress  should  give  the 
President's  proposal  careful  and  prompt 
attention,  the  appropriate  means  for  the 
creation  of  a  Department  of  Natural  Re- 
sources is  through  the  regular  legislative 
process.* 


I 


DOWN  ON  THE  FARM 

•  Mr.  MORGAN.  Mr.  President.  I  share, 
with  many  Members  of  this  Chamber, 
a  long  and  abiding  interest  in  the  welfare 
of  America's  farmers.  Perhaps  I  under- 
stand their  plight  better  than  most  Sen- 
ators, because  of  my  heritage  of  having 
lived  on  a  tobacco  farm  in  Harnett  Coun- 
ty. N.C..  during  the  formative  years  of 
my  life.  Having  tolled  the  Earth  and  en- 
dured the  elements.  I  know  what  Is  in- 
volved in  surviving  the  risks  Involved  In 
producing  a  crop. 

Recently,  the  Wlnston-Salem  Sentinel 
published  a  series  by  reporters  Rebecca 
Olmstead  and   Linda  Brlnson   entitled 

Down  on  the  Farm."  The  series  dis- 
cusses the  changing,  day-to-day  struggle 
brought  on  by  rapidly  evolving  technol- 
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ogy  and  increasing  capital  requirements 
for  land  and  operating  costs  that  farmers 
face  The  series  shows  how  some  farmers 
in  North  Carolina,  particularly  in  the 
Piedmont,  have  struggled  to  meet  the 
constant  challenges  and  opportunities  in- 
volved m  being  part  of  American  agri- 
Mr  President,  I  believe  that  all  of  my 
colleagues  could  benefit  by  reading  the 
"Down  on  the  Farm"  series.  Therefore, 
Mr  President,  I  ask  that  this  series, 
which  was  published  in  the  Sentinel  from 
February  12  through  16.  be  printed  m 
full  In  the  Record- 

The  material  follows: 

Fewer  Call  It  Home 
(By  Linda  Brlnson  and  Rebecca  Olmstead) 

There  are  two  distinct  types  of  people  In 
this  country— farmers  and  non-farmers. 

To  the  farm  family.  Its  business  Is  also  its 
way  of  life.  It  Is  a  business  that  does  not 
begin  at  9  a.m.  and  end  at  5  p.m.  The  farmer 
lives  with  his  work  every  hour  of  the  day. 
every  day  of  the  year 

But  the  farmer,  and  the  farm  family,  are 
dying  breeds. 

Once,  back  In  the  1800s,  large  families  and 
the  nations  farms  were  synonymous.  They 
raised  vegetables,  grains  and  hay.  and  kept 
hogs,  chickens  and  cattle  primarily  for  their 
own  use— and  primarily  as  a  means  of  self- 
preservation. 

As  Industrialization  began  to  creep  across 
the  continent  at  the  turn  of  the  century,  the 
number  of  farms  began  to  decline.  Soon  came 
a  new  lifestyle  Americans,  hundreds  of  thou- 
sands of  them,  discovered  urbanization  and 
forgot  about  life  down  on  the  farm. 

With  technological  advances  In  agricul- 
ture, fewer  farms  were  needed  to  feed  the 
farm  families  and  their  kinfolk  who  had 
moved  away  Around  1350,  a  farmer  produced 
enough  food  to  feed  five  or  six  people.  Today, 
each  farmer  produces  about  10  times  that 
much 

Nevertheless,  agriculture  officials  are 
alarmed  at  the  dwindling  number  of  family- 
owned,  family -operated  larms  and  are  con- 
cerned about  the  problems  facing  the  farm 
family. 

They  feel  the  personal  pride  a  farm  family 
puts  Into  Its  work  is  Important  In  the  coun- 
try's most  essential  business — producing 
food 

Some  officials  and  farmers  fear  corporate 
Investors  will  gobble  up  farm  land  and  create 
a  monopoly  In  the  food  Industry. 

"I  think  the  family  farm  is  on  a  downhill 
drag.  "  said  Walter  Hobbs.  executive  director 
of  the  Agricultural  Stabilization  and  Con- 
servation Service  In  Forsyth  County.  "Down 
the  road  as  time  goes  on.  It  Is  going  to  play 
out  In  years  to  come  farming  Is  going  to  be 
done  by  large  corporate  farms.  You  need  too 
much  capital,  you  have  to  Invest  too  much 
for  the  average  person  to  get  Into  farming 
today" 

And.  "when  you  get  few  enough  large 
farms  producing  enough  of  the  food,"  said 
Forrest  Harmon.  Forsyth  County  Agricultural 
Extension  chairman,  "then  you  will  have  a 
monopoly  and  they  can  set  the  price  of  food, 
and  we'll  pay  It," 

Farmers  and  people  who  know  them  think 
that  a  salaried  worker  on  a  corporate  farm 
could  never  muster  the  dedication  of  a  farm 
family.  That  dedication  Is  one  of  the  things 
that  has  helped  to  keep  food  prices  from 
going  much  higher  than  they  have  already. 

Men  tending  their  own  farms  will  work  In 
driving  rain  and  sweltering  heat;  they  will 
labor  around  the  clock  when  It  Is  necessary, 
they  will  go  the  extra  mile  and  beyond  when 
they  are  working  their  own  land.  But  would 
they  do  It  If  they  were  Just  working  for 
someone  else?  And  If  they  did,  would  they 
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demand  high  wages  and  overtime  pay?  How 
would  that  affect  the  price  of  food? 

One  corporate  farm  recently  decided  that 
employees  did  not  take  care  of  farm  equip- 
ment and  the  farm  went  to  an  arrangement 
whereby  It  leases  land  to  farmers  and  buys 
the  crops  at  harvest  time. 

The  number  of  people  tending  their  own 
land  has  dropped  sharply  In  the  last  two 
decades.  In  1959  there  were  more  than  190.- 
000  farm  operators  In  North  Carolina.  Fifteen 
years  later,  the  last  year  for  which  figures 
are  available,  the  number  had  decreased  by 
more  than  half  to  91.280  and  only  about  61,- 
000  of  them  were  full-time  farmers. 

While  there  are  fewer  farms,  the  size  of 
the  farms  has  Increased.  The  average  Tar 
Heel  farm  In  1959  was  83  acres.  That  In- 
creased to  123  acres  by  1974,  The  average  for 
the  nation,  which  figures  In  the  huge  grain 
farms  In  the  Midwest  and  West.  Is  about  four 
times  the  size  of  a  farm  In  this  state. 

The  Increase  In  acreage  and  overall  farm 
operations  has  made  It  necessary  to  have  a 
larger  Investment  to  get  started, 

A  young  couple  starting  out  In  years  past 
knew  they  could  make  a  comfortable  living  if 
they  worked  hard,  but  most  of  today's  young 
people  can't  even  consider  going  Into  farm- 
ing for  a  living  unless  they  are  taking  over  a 
going  concern,  or  are  blessed  with  a  lot  of 
money  and  maybe  some  Inherited  land. 

Young  people  are  opting  for  other  careers 
over  the  expensive,  chancy  business  of  farm- 

The  average  age  of  the  North  Carolina 
farmer  in  1959  was  49,7  years.  By  1974  it  had 
moved  to  52,9  years.  According  to  the  U,S, 
Census  of  Agriculture,  in  1974,  the  greatest 
number  of  farmers  In  North  Carolina,  24,616. 
were  55  to  64  years  old.  There  were  only  8.050 
between  the  ages  of  25  and  34.  and  only  1.654 
were  under  25. 

It  Is  very  hard  for  a  person  to  make  his 
total  living  from  his  farm,  according  to  Leo 
Hawkins,  a  human  develooment  specialist 
with  the  N.C.  Agricultural  Extension  Service 
In  Raleigh.  There  are  government  loans  for 
land  and  crops  and  most  counties  in  North 
Carolina  give  some  tax  relief  to  Farmers, 
but  he  said  "very  few"  people  In  North  Caro- 
lina are  going  Into  farmlne  full  time, 

Hawkins  said  specialization,  growing  one 
or  two  maior  crops,  is  the  only  way  farmers 
can  make  It  today,  "The  number  of  farms  Is 
going  down  but  the  size  is  going  up.  You've 
got  to  go  Into  It  In  a  prettv  big  way." 

When  Harmon,  the  agricultural  extension 
chairman,  started  work  here  In  1952,  there 
were  127  Grade  A  dairies  in  Forsyth  County: 
now  there  are  17,  But  those  17  produce  the 
same  amount  of  milk  or  more  than  the  127. 
and  with  fewer  cows, 

"Family  farms  are  fast  becoming  a  thing 
of  the  past  because  of  the  inequities— the 
difference  between  what  he's  (the  farmer) 
got  to  pay  to  produce  a  crop  and  what  he  gets 
for  It  Is  Just  not  enoueh."  Harmon  said. 

He  questions  whether  farmers  will  be  able 
to  keep  up  with  Inflation  when  the  price 
they  receive  for  their  products  does  not  go 
up  as  fast  as  the  price  of  things  they  have 
to  buy.  "A  tractor  a  farmer  could  buy  for 
$4,000  a  few  years  back  costs  $30,000  now." 
he  said.  "The  price  of  gasoline  has  tripled 
and  quadrupled.  The  price  of  equipment  has 
tripled.  But  a  chicken  sells  cheaper  than  It 
did  in   1935." 

"The  price  of  land  Is  going  up  every  day, 
even  In  the  rural  counties."  said  Hobbs  of 
the  ASCS.  "They  Just  ain't  making  any  more 
of  It.  As  time  goes  on  and  there  are  more  of 
us,  we've  got  to  live  somewhere  and  build 
factories  somewhere.  Land  Is  becoming  more 
and  more  scarce." 

Hobbs  said  he  knows  "it  sounds  like  Com- 
munist Russia."  but  he  thinks  there  needs 
to  be  some  group  to  take  an  overall  look  at 
land  and  decide  to  set  aside  some  choice  land 
for  farming — or  else  there  won't  be  any  farm 


land  left.  The  best  land  for  farming  Is  also 
the  best  land  for  development,  he  said. 

•There  are  more  of  us  to  feed  every  day," 
Hobbs  said.  "We've  got  to  leave  some  land 
for  farming,  and  the  productivity  of  the  land 
has  got  to  be  Increased." 

While  development  has  made  land  too  ex- 
pensive for  prospective  farmers  to  buy.  son» 
present  farmers  see  the  chance  to  make  large 
profits  from  selling  their  land,  land  from 
which  they  have  reaped  only  meager  in- 
comes for  years. 

•The  land  Is  very,  very  expensive  In  most 
places  In  North  Carolina,"  Hawkins  said. 
••After  the  pressure  (of  development)  gets  to 
be  so  much  the  farmer  Is  going  to  sell  out." 
Nobody  can  stop  development — it  Is  a  matter 
of  economics,  he  said.  "The  ones  who  stay  in 
It  (farming)  in  the  next  generation  are 
going  to  be  the  elite." 

Harmon  said  farmers  must  find  some  way 
to  organize  either  through  unions  or  coop- 
eratives to  make  sure  they  get  a  fair  price 
for  their  products. 

"Labor  unions  have  increased  the  prices  of 
everything,"  he  said.  "OPEC  has  Increased 
the  "price  of  oil  .  .  .  Farmers  don't  have  a 
union.  They  are  the  only  people  anywhere 
around  who  have  something  to  sell  and  say 
■What'U  you  give  me  for  It.'  " 

For  the  family  farm  to  survive  Hobbs  said 
there  will  have  to  be  some  breaks  given  to 
farmers  by  government.  "We  give  breaks  to 
factories  every  day.  The  public's  going  to 
have  to  give  some  breaks  to  farmers,  and  the 
public  Is  the  one  who  will  benefit,"  he  said. 

Times  Were  Hard,  and  We  Worked  Habd 
(By  Linda  Brlnson) 

King —When  Joe  Gibson  and  George  Frye 
got  married  In  February  1929,  they  didn't  dis- 
cuss whether  they  wanted  to  be  farmers. 
They  Just  started  to  work. 

He  was  17  and  she  was  16.  He  was  an  orphan 
who  had  gotten  along  by  helping  out  on  other 
peoples  farms;  her  wedding  present  from  her 
grandmother  was  a  hen  and  "a  gang  of  bid- 
dies." 

Neither  had  ever  been  far  from  Stokes 
County,  They  moved  In  with  a  family  Gibson 
had  been  helping.  In  December,  they  moved 
Into  a  rough  log  tenant  house,  and  In  March 
1930.  their  first  baby  was  born. 

The  babies  kept  coming.  In  all.  the  Gib- 
sons reared  15  children.  Getting  started  In 
those  Depression  years  with  a  growing  family 
was  not  easy. 

Sitting  today  In  the  comfortable  front  room 
of  their  large  white  farmhouse  south  of  King, 
the  Gibsons  can  recall  the  details  of  each  of 
those  difficult  years.  They  were  tenant  farm- 
ers, so  no  matter  how  hard  they  worked, 
they  received  only  half  the  meager  profit 
their  crop  brought. 

The  cash  crop,  of  course,  was  tobacco. 
Growing  tobacco  In  those  days  was  rough 
going — plowing  with  a  mule,  hoeing,  curing 
with  wood.  There  were  no  bulk  barns  or 
stringing  machines,  and  weeds  and  suckers 
and  tobacco  worms  were  removed  by  hand. 
not  by  chemicals. 

"We  started  out  in  one  of  the  hardest 
years— '30  was  a  dry  year.  We  got  $84  for  our 
crop  In  '30.  and  then  had  to  pay  half  of  It 
(to  the  landowner)."  Gibson  said. 

"Then  '31."  Mrs.  Gibson  said.  "In  '31  we 
did  Just  a  little  bit  better.  Our  crop  brought 
about  »200.  so  we  got  $100." 

They  reeled  them  off  .  .  .  "32  was  a  wet  year. 
Their  share  came  to  $300.  In  "33.  they  raised  a 
good  crop,  and  It  brought  In  $1,300.  With 
part  of  their  lot  there,  a  small  tract  there. 
Land  values  In  the  King  area  had  begun  to 
soar  and  the  Gibsons  were  able  to  pay  what 
they  still  owed  and  get  completely  out  or 
debt  by  selling  some  of  their  land.  Other 
sales  have  provided  money  to  supplement 
their  Social  Security  Income. 

Some  of  the  land  they  have  sold  to  some 
of  their  children.   "I  told  the  young  'uns  Id 
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get  an  evaluation  on  anything  I  had  and 
sell  It  to  them  for  ^^  of  the  value  and  give 
them  10  years  to  pay  for  It."  Gibson  said  I 
figured  that  was  the  best  way  to  be  fair  Five 
of  them  live  on  the  hill  over  there  no*,  he 
said,  pointing  to  a  neighborhood  of  houses 
and  trailers. 

None  of  the  Gibson  children  are  full-time 
farmers.  Two  sons  are  dead  now  One  son 
Is  buying  most  of  the  few  cattle  Gibson  has 
left  The  Gibsons  were  delighted  last  year 
when  their  youngest  daughter  and  her  hus- 
band decided  to  buy  about  29  acres  from 
them  and  take  over  the  tobacco  allotment. 
The  young  couple  raise  the  tobacco  in  addi- 
tion to  working  regular,  full-time  jobs  Gib- 
son and  some  of  his  sons  help 

"I  don't  feel  too  bad  about  selling  ofT  the 
land  I  worked  so  long  to  get  because  I  m 
not  able  to  farm  It  anymore      Gibson  said 

It  does  worry  the  Gibsons  some  to  think 
that  none  of  their  grandchildren  could  start 
out  like  they  did — with  nothing — and  make 
a  good  life  for  themselves  by  farming. 

COSTS   ARE    HIGH 

There's  no  way  a  young  couple  now  could 
do  what  we  did  Even  If  a  man  ^ave  them 
the  land,  they  couldn't  buy  the  tools  The 
price  of  tools — that's  what  we  called  equip- 
ment'— and  fertilizer  would  overrun  the  price 
of  what  you  were  selling 

"The  only  way  young  people  can  farm  now 
Is  by  having  other  jobs  he  said  "If  they 
don't  do  something  up  In  Washington  'o  help 
the  farmers  people  are  going  to  have  to  go 
out  In  the  flelds  and  eat  grass"  Gibson  said 

The  Gibsons  live  comfortably  now  Their 
old.  white  house  Is  In  good  repair  and  they 
shut  off  most  of  It  In  the  winter  The  big 
farm  kitchen  still  has  a  long  dining  table 
almost  long  enough  for  the  whole  family 
and  a  big  Home  Comfort  wood  cookstove  be- 
side the  modern  range 

The  cattle  barn  burned  a  year  ago  and 
Gibson  decided  not  to  build  it  back  He  still 
keeps  a  few  cattle  In  the  empty  chicken- 
house 

The  Gibsons  don't  know  what  will  become 
of  the  21  acres  of  land  they  still  own  or  if 
their  handsome  old  house  with  Its  hand- 
hewn  logs  and  pegged-together  doors  The 
way  things  have  been  eolne  In  the  Rural 
Hall-King  area,  they  realize  It  may  not  even 
be  a  farm  at  all  In  a  few  vears 

"I  don't  know  I  don't  know  whether  some 
of  the  children  will  buv  It  before  we  die  or 
whether  It  will  all  be  auctioned  off,"  Gibson 
said 

The  Family  Farm 
I  By  Linda  Brlnson  i 

Kernersvii.i  e  —'The  familv  farm  '.odav  is 
more  of  a  family  business,"  David  Matthews 
said 

Matthews,  his  wife  Shirley  and  their  chil- 
dren. Lee.  15.  and  Lou  Ann.  U.  have  a  thriv- 
ing family  business  on  their  farm  near 
KemersvUle 

They  make  their  living  through  full-time 
farming  by  choice  and  It  was  a  choice  that 
required  a  lot  of  hard  work  It  took  several 
years  of  holding  down  "town  Jobs  before 
they  earned  the  privilege  of  being  able  to 
farm  full-time 

Having  reached  that  goal  the  Matthews 
are  outspokenly  proud  to  be  farmers  They 
are  active  with  farm  tjroups — Matthews  Is 
president  of  the  Forsyth  County  Farm  Bu- 
reau, a  national  lobbying  organization.  Mrs 
Matthews  is  involved  with  the  extension 
homemakers:   Lou  Ann   is  a  4-H  member 

"We  think  farm  people  are  Just  the  finest 
of  people,"   Matthews  said 

r  think  there  win  alwavs  be  a  place  for 
family  farms,  but  I  think  the  definition  will 
change.  •  Matthews  said  The  family  farm 
used  to  be  a  man  and  hi*  familv  making  a 
sort  of  self-sufficient  living,  and  they  were 
considered  to  be  less  educated  Today  i:  » 
more  of  a  business  It  takes  a  lot  of  capital 
and  planning  and  knowledge 


And  bookkeeping,  added  Mrs  Matthews 
Although  they  live  on  a  farm,  the  Mat- 
thews laughed  at  the  prospect  of  keeping 
their  own  chickens  for  eggs  or  cow  for  milk 
They  do  garden,  and  Mrs  Matthews  cans  and 
freezes  a  considerable  amount  of  garden 
produce  But  they  have  primarily  an  early 
garden  because  they  don  t  have  time  for  gar- 
dening in  late  summer  when  the  tobacco  Is 
ready  to  be  primed 

"You  can  t  let  a  nickel  stand  in  the  way  of 
a  dime."  Matthews  said. 

'The  familv  farms  now  are  specialty 
farms,  he  added  "Instead  of  trying  to  be 
self-sufficient,  we  try  to  do  well  with  what 
we  do.  and  go  to  the  store  and  buy  our  eggs 
and  milk   like  everybody  else  ' 

What  the  Matthews  try  to  do  is  raise  to- 
bacco, beef  cattle  and  hay  and  grain  crops 
Tobacco  has  accounted  for  about  two-thirds 
of  the  family's  farm  income  since  they 
started  farminkt 

Matthews  always  knew  he  wanted  a  farm 
The  Matthews  married  soon  after  high  school 
and  before  long  bought  40  acres  of  land  Mrs 
Matthews  had  never  farmed  at  all  Matthews 
had   helped   on    his   grandfathers   farm 

"We  both  worked  at  public  work  and 
farmed  nights  and  holidays  and  weekends.' 
he  said 

When  the  Matthews  first  moved  onto  their 
land  on  Teague  Lane,  the  road  was  unpaved 
and  did  not  even  have  mail  or  telephone 
service  There  was  not  a  building  on  their 
property;  they  built  everything  themselves 
You  have  to  be  versatile  to  make  it  on  a 
farm,  Matthews  said  Y'ou  have  to  be  able 
to  do  a  little  carpentry,  a  little  plumbing,  a 
little    mechanic    work  We  ve    built    all 

our   buildings,   and   a   neighbor   and   I   even 
have  our  own  sawmill  ' 

After  a  few  years  Mrs  Matthews  quit  her 
town  Job  to  take  care  of  young  Lee  and  to 
do  as  much  of  the  farm  work  as  she  could 
M.itthews  continued  with  his  Job.  doing  farm 
work  on  the  side 

"We  Just  sort  of  grew  into  it  We  bought 
a  little  land  and  paid  it  off  then  bought  a 
little  more  and  paid  it  off  Were  still  doing 
it^we  Just  boucht  30  more  acres,  with  a  20- 
vear  loan  that  will  carry  us  Into  retirement.' 
he  said 

For  several  years  Matthews  continued  with 
his  dual  Jobs  In  1368.  when  the  family  felt 
they  had  enough  land  and  enough  equip- 
ment to  make  it  he  quit  his  Job  and  turned 
to   farming   full-time 

The  Matthews  now  own  121  acres  In  For- 
syth County  m  four  tracts  They  lease  an 
additional  85  acres  of  tendable  crop  land  in 
the  county  Mrs  Matthews  has  inherited  101 
acres  In  Randolph  County  where  the  family 
:s  planting  pine  trees 

This  ypar  the  Matthews  will  probably 
raise  about  10  acres  of  tobacco  depending 
partly  on  how  many  pounds  of  allotment 
they  can  lease  Lee  plans  to  raise  some  tobac- 
co of  his  own  this  summer  Matthews  has 
recently  bought  bulk  curing  barns  to  use 
for  the  first  time  this  year. 

Full-time  farming  does  support  the  family 
comfortably 

"The  farm  has  been  good  to  us  over  the 
last  several  years  '  Matthews  said  "We  ve 
made  a  respectable  living  We  have  all  t.'^e 
modern  conveniences  We  have  evervThlng 
the  people  over  there  m  the  development 
have — a  car    a   truck    a   deep   freeze 

But  five  families  used  to  make  a  living 
off  the  land  we  are  tending      he  said 

.All  four  membeis  of  the  family  will  tell 
you  that  they  are  farmers  maiiilv  because 
Matthews  wants  it  so  "'I  like  farming  bet- 
ter than  any  of  the  rest  of  the  family.  "  he 
said 

Matthews  wanted  to  farm  partly  because 
of  the  way  of  life  it  offered  for  the  whole 
family 

"I   think    It   is   a   wonderful   place   to   live 
and  raise  a  family  "  he  said     "You  can  have 
the  freedom  to  roam  the  wood.s  and  fields 
"But  It  Is  a  right  competitive  busines.s  now 


to  make  a  living  farming.  '  he  said.  "And  It's 
one  of  the  few  businesses  where  you  have  to 
contend  with  the  elements  in  your  dally 
work  What  some  people  say  they  dont  like 
about  farming  is  that  it's  always  either  too 
hot  or  too  cold  or  too  nasty  " 

Mrs  Matthews  said  she  Is  convinced  that 
farm  life  makes  for  closer  families  "You 
have  to  be  closer  because  you're  together  so 
much.  "   she  said. 

"'You  share  more  time  with  your  children 
which  is  something  you  appreciate  more  over 
the  years'"  Matthews  said.  The  Matthews 
children  know  they  are  expected  to  help  with 
the  farm  work  as  long  as  they  are  living  at 
home  Lee  started  driving  a  tractor  when  he 
was  5:  Lou  Ann  cat^  do  pretty  well  herself 

So  far.  the  Matthews  have  managed  to  get 
by  harvesting  their  tobacco  crops  without 
hiring  migrant  labor  They  hire  some  retired 
people,  and  a  lot  of  schoolchildren,  friends 
of  the  children,  which  helps  make  the  work 
more  pleasant. 

Both  Lee  and  Lou  Ann  say  they  do  not 
wajit  to  go  Into  farming  themselves,  because 
they  "dont  like  the  work"  Lee  said  he  might 
like  to  go  into  forestry,  while  Lou  Ann  isn't 
sure  what  she  wants  to  do. 

"I  feel  sure  they'll  both  want  to  be  In  the 
country  even  if  they  don"t  want  to  farm  for  a 
living."'  Matthews  said  "Right  now.  Lee 
thinks  sometimes  he  doesn't  like  all  the  work, 
but  he  and  his  friends  all  want  to  spend  their 
time  here — where  they  can  be  out  In  the 
woods,  go  down  to  the  fish  pond,  have  some 
freedom." 

While  It  hasn't  been  that  long  since  the 
Matthews  worked  their  way  into  full-time. 
successful  farming.  Matthews  was  pessimis- 
tic about  the  chances  for  a  young  couple  to 
do  today  what  he  and  his  wife  did,  at  least  in 
Forsyth  County. 

TTilngs  have  changed  rapidly  Not  only  does 
Teague  Lane  now  have  paving  and  telephone 
and  mall  service,  it  also  has  a  golf  course  and 
some  high-priced  new  homes  within  walking 
distance  of  the  Matthews  farm. 

"It  would  be  awfully  hard  for  someone  to 
get  st  irted  now.  especially  in  Forsyth  County. 
without  help — fajrmlng  the  family  farm  or 
something  like  that  ITie  price  of  land  Is  way 
out  of  line  Farmers  can't  compete  with  the 
developers 

"Even  if  a  young  farmer  rented  his  land, 
the  cost  of  machinery  would  make  It  very 
difficult  to  get  started."  he  added. 

The  Matthews'  three  tractors  are  of  mod- 
erate size  he  said,  and  are  not  new,  but  It 
would  cost  about  $15,000  to  replace  one  of 
them 

"The  interest  rate  has  gone  up,  the  price 
of  everything  has  gone  up  so  much."  he  said 
"I've  been  farming  full-time  11  years,  and 
my  expenses  last  year  were  considerably  more 
than  my  gross  income  the  first  year 

"'It  would  be  awfully  hard  for  anyone  start- 
ing out  now  to  make  it." 

The  Daihy  Farm:  Long  and  Hard  Hotms 
(By  Rebecca  Olmstead) 

Jonesville  — Barbara  Myers  left  teaching 
to  become  a  full-time  farm  wife. 

She's  very  happy  with  that  decision  and 
she's  proud  to  be  married  to  a  dairy  fttfmer. 
"I  think  it's  a  noble  profession, "'  she  said 
of  her  husband's  work.  '"What  more  can  you 
do  for  humanity  than  provide  a  healthful 
food  source?  I  feel  a  great  deal  of  pride," 

Dwayne  Myers  and  his  father  Glenn  oper- 
ate a  325-cow,  750-acre  dairy  just  outside 
of  Jonesville. 

Mrs  Myers  sotnetlmee  becomes  Irritated 
by  what  she  calls  the  general  public's  mis- 
conceptions about  farmers.  Some  people  feel 
that  because  her  husband  Is  a  farmer  he 
must  be  "too  dumb  to  do  anything  else," 
she  said. 

But  Myers,  who  holds  a  bachelor's  degree 
from  N.C.  State  University,  Is  a  businessman 
and  he  and  his  father  run  their  dairy  with 
the    same     management    techniques    and 
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planning  needed  for  any  successful  manu- 
facturing operation. 

The  product  they  manufacture  (or  rather 
their  cows  manufacture)    is  milk. 

Myers'  father  had  operated  a  dairy  for 
about  25  years  when  his  son  joined  the 
business  in  1970.  They  operate  a  Grade  A 
farm,  which  means  their  milk  is  of  drink- 
ing quality  and  Is  processed  to  be  sold  on 
retail  dairy  counters.  There  are  more  re- 
strictions and  regulations  governing  a  Grade 
A  operation  than  other  dairies  which  pro- 
duce   milk   primarily    for   cheese. 

Myers  said  he  decided  to  become  a  partner 
in  his  father's  business  because  he  likes  the 
challenge  of  farming.  "I  like  to  face  the 
problems  and  work  them  out,"  he  said.  "The 
key  to  farming  today  is  being  efficient  and 
being  a  good  manager." 

The  young  couple  live  about  three  miles 
from  his  parents'  house  where  the  center  of 
the  dairy  operation  Is  located.  They  have 
two  sons,  Chad,  4,  and  Zach,  2,  and  they  are 
expecting   their   third  child   In   June. 

Mrs  Myers  said  they  get  up  at  about  6 
a  m  to  have  breakfast,  and  Myers  leaves 
the  house  by  7  or  7:30.  He  often  Is  gone 
until  early  "evening,  particularly  In  the 
summer. 

"The  major  disadvantage  (In  working 
your  own  farm)  is  perhaps  the  hours,'"  Mrs. 
Myers  said.  "His  are  hard  and  long."  They 
would  be  even  longer,  except  for  the  two  men 
the  farm  employs  full-time. 

"In  the  dairy  business  today  It's  Impos- 
sible to  do  it  yourself,"  Myers  said.  "A  lot 
of  times  youre  better  off  In  the  office." 

He  said  he  has  to  pay  wages  cormetltlve 
with  industry  In  order  to  find  and  keep  re- 
liable help.  And  ""we  have  good  help,"  he 
said. 

One  of  the  men  handles  the  milking  and 
care  of  the  cattle.  He  comes  to  work  at 
3  30  am.  and  begins  milking  30  minutes 
later,  finishing  about  8  a.m.  He's  back  at 
the  milking  parlor  at  2:30  p.m.  and  com- 
pletes  the   evening   milking   about  6:30. 

The  other  employee  helps  with  general 
farm  work  and  feeding  the  cattle.  "Dad  and 
I  do  a  little  bit  of  everything,"  Myers  said. 
They  also  take  turns  milking  on  the  week- 
ends to  allow  the  employees  to  be  off. 

Dairying  is  not  seasonal,  as  are  some  farm- 
ing operations  It  demands  constant  atten- 
tion For  that  reason,  vacations  for  the  Myers 
are  sporadic, 

•"We  cant  really  plan  things,"  Mrs.  Myers 
said  '"We're  sort  of  at  the  cows'  mercy." 
There  have  been  times  when  they  were  ready 
to  leave  on  a  trip  and  a  cow  became  sick 
or  another  emergency  arose.  And  It's  nearly 
Impossible  to  get  away  during  the  planting 
and  harvesting  seasons,  which  last  from  early 
spring  through  early  winter. 

Even  during  the  winter  there  are  repairs 
and  general  maintenance  work  to  do  on 
equipment,  plus  the  ever-present  dally  feed- 
ing and  milking. 

Of  the  325  cattle  on  the  farm,  about  150 
actually  produce  milk  at  any  one  time. 
Others  are  heifers  or  cows  waiting  to  give 
birth. 

Behind  Myers'  father's  house  Is  a  large 
pen  in  which  several  holstelns  with  swollen 
bellies  wait  to  calve  before  going  back  to 
work.  Mrs.  Myers  calls  the  area  the  maternity 
ward. 

The  Myerses  raise  all  of  their  replacement 
cows  because  nonreglstered  dairy  heifers, 
ready  to  calve,  sell  for  $1,200  to  $1,400.  Reg- 
istered heifers  cost  more.  The  Myerses  us- 
usally  milk  a  cow  for  only  three  years  before 
she  is  replaced. 

Eighteen  to  20  calves  are  housed  at  a  time 
In  a  barn  shed  and  are  fed  from  bottles.  It 
Is  more  profitable  to  put  their  mothers  Into 
production  than  to  let  them  nurse  the 
calves.  Also,  a  modem-bred  dairy  cow  gives 
much  more  milk  than  a  calf  can  use. 
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Feeding  the  calves  will  soon  become  Chad's 
job,  Mrs.  Myers  said.  "Chad  Insists  he's  going 
to  te  a  farmer  but  he  says  he's  not  going  to 
have  any  bulls."  she  said. 

Thats'  because  of  a  run-in  Dwayne  Myers 
had  with  a  bull  last  fall  that  put  him  In 
the  hospital  for  16  days. 

He  was  atemptlng  to  free  a  large  holsteln 
bull  which  was  hung  up  In  a  chain  when 
the  bull  attacked  him. 

"He  never  let  me  get  up."  Myers  said 
The  bull  slammed  Myers  against  trees  and 
roots  as  It  dragged  him  through  the  woods. 
He  was  nearly  killed  and  is  still  unable  to 
work  because  of  the  severity  of  his  Injuries. 

Before  the  bull  incident.  Myers  Injured 
an  eye  when  he  was  struck  In  the  face  by 
a  tree  limb  while  driving  a  tractor.  And  he 
contracted  Rocky  Mountain  spotted  fever 
when  a  tick  bit  him. 

He's  living  proof  that  farming  Is  the  third 
most  dangerous  occupation  in  the  country. 

Mrs.  Myers  said  her  husband's  Income  is 
probably  less  than  that  of  other  men  his  age 
with  the  same  education.  Myers  said  most 
businesses  try  to  show  an  annual  profit  of  10 
to  15  percent.  In  a  dairy  operation,  "10 
percent  Is  really  good." 

"Inflation  Is  hurting  us  like  everyone  else," 
he  said.  "We're  needing  a  new  tractor."  one 
that  will  cost  $40,000  to  $43,000.  He  wanted 
to  buy  it  this  year,  but  declaed  to  wau. 

He  and  his  father  also  would  lU-e  to  build 
a  new  milkln?  parlor  The  clnderblock  build- 
ing they  use  is  the  same  one  the  elder  Myers 
started  with  In  the  1940s.  A  new  parlor  and 
equipment  will  cost  from  $70,000  to  $100,000 
They  also  plan  to  buy  a  computer  to  control 
feed  blending. 

In  addition,  farmers  have  to  face  Increased 
state  and  federal  regulations  on  their  prod- 
ucts. Meeting  those  regulations  creates  addi- 
tional costs  which  the  farmer  cannot  pass 
along  in  the  price  of  the  product. 

When  people  complain  about  the  price  of 
milk,  Mrs.  Myers  said  she  tries  to  explain 
the  problems  faced  by  farmers,  "I  always  try 
to  help  them  realize  the  investment  the 
farmer  has,"  she  said. 

As  of  Jan.  1,  the  Myerses  receive  $1  per 
gallon  of  milk  they  sell.  The  price  in  the 
grocery  store  Is  about  $1.70  per  gallon 

But  even  with  Its  restraints,  farm  life  Is 
what  the  Myerses  prefer  "To  me  the  major 
advantage  Is  the  family  life,"  Mrs,  Myers 
said.  "Our  business  Is  our  way  of  life." 

Mrs.  Myers  had  a  "bird's-eye  view"  of  farm 
life  before  she  married.  She  learned  about 
dairying  while  dating  Myers,  and  her  father 
farmed  for  a  hobby  in  Davidson  County. 

She  feels  her  family  is  closer  than  some 
"Dwayne's  hours  are  long  but  he's  usually 
accessible,"  she  said. 

The  couple  raise  most  of  their  food.  Last 
summer  they  had  a  garden  which  was  Just 
over  a  half  acre.  They  also  drink  milk  from 
their  cows.  Mrs.  Myers  said  she  feels  raw 
milk  is  more  healthful  than  processed  milk 

Myers  believes  family-owned  and  family- 
operated  farms  are  here  to  stay,  despite  In- 
creasing costs  and  taxes.  He  said  some  cor- 
porations that  have  bought  farms  have  found 
that  the  percentage  of  profit  Is  less  than  they 
could  get  from  other  types  of  Investments. 

There  will  be  fewer  family  farms,  he  said, 
but  the  operations  will  become  larger. 

"I  think  the  farm  family  has  been  the 
backbone  of  agriculture  for  all  these  years 
and  I  think  it  will  continue  to  be."  he  said. 

Mrs.  Myers  added,  "It  takes  that  personal 
pride  In  the  land  and  the  product  to  make 
It  work." 

They   Know   About   Work 
(By  Rebecca  Olmstead) 
Kernersville. — When     Kenneth     (Pa-Pa) 
Stafford  worked  his  farm  tending  livestock 
and  growing  tobacco,  a  couple  of  his  grand- 
children would  usually  tag  along. 


He  taught  them  all  he  thought  they  should 
know  about  farming.  By  the  time  they  were 
8  or  9,  his  two  grandsons.  Ken  and  Jerry, 
were  priming  tobacco.  Two  granddaughters. 
Sara  and  Sandy,  helped  him  care  for  the 
beef  cattle. 

Stafford  died  in  an  accident  In  1977.  Now 
four  of  his  six  grandchildren,  with  the  help 
of  their  parents,  work  his  65-acre  farm  on 
Old  Salem  Road  near  here. 

The  work  includes  growing  six  acres  of 
tobacco  each  summer  plus  four  or  five  acres 
of  oats,  five  acres  of  corn  and  several  acres 
of  hay  to  feed  the  five  beef  cattle  and  a 
Shetland  pony  named  Surprise. 

"He  taught  them  how  to  do  all  these 
things,"  said  Stafford's  widow.  Mildred,  as 
she  sat  in  the  living  room  of  her  home,  sur- 
rounded by  her  family. 

It  is  a  close  family. 

Mrs.  Stafford's  two  sons,  Jerrell  and  Stan- 
ley, their  wives  and  children  live  In  brick 
houses  which  face  each  other  across  Old 
Salem  Road.  Their  mother's  white  frame 
house  is  just  up  the  read,  within  sight  of 
both. 

Stanley  and  his  wife.  Sue.  have  four  chil- 
dren, three  of  whom — Ken,  17,  Sara,  13,  and 
Sandy,  11 — live  at  home.  Another  daughter, 
Susan,  21,  Is  a  student  at  N.C.  SUte  Univer- 
sity. 

Jerrell  and  wife,  Ethel,  have  two  children. 
Jerry,  17.  and  Jennie,  20,  a  student  at  the 
University  of  North  Carolina  at  Chapel  Hill. 

Stanley  and  Jerrell  grew  up  on  the  farm, 
but  like  many  other  modern-day  farm  chil- 
dren they  left  it  for  work  at  "public  Jobs." 
(Ethel  said  she  doesn't  see  how  a  family 
can  make  It  on  a  farm  without  an  outside 
Job  )  But  by  working  day  shifts  at  Western 
Electric,  they  are  free  to  help  the  children 
In  the  afternoons  and  work  In  the  gardens 
each  family  puts  out  every  year. 

The  brothers  are  glad  their  children  have 
had  the  opportunity  to  grow  up  on  and 
work  a  farm  They  feel  the  hard  work  and 
the  responsibility  have  numerous  benefits. 

"One  of  the  main  advantages  is  the  fact 
that  they  (the  children)  know  what  work 
Is  like  yet  they're  not  tied  down  to  it."' 
Stanley  said  He  prefers  that  his  children 
farm  rather  than  have  summer  Jobs  with 
more  set  hours.  "I  dont  think  Its  good  for 
a  kid  to  be  confined  at  an  early  age." 

You'll  hear  no  real  complaints  from  the 
young  Staffords  about  life  on  the  farm.  They 
like  the  freedom. 

"You  can  work  whenever  you  get  a 
chance."  Jerry  said.  "You  have  your  nights 
free." 

Sara  said  one  advantage  to  their  setup  is 
that  the  children  are  able  to  work  without 
constant  adult  supervision.  '"When  you're 
stripping  tobacco,  the  kids  are  there  and  we 
can  goof  around  a  little  bit." 

Farming  also  gives  Jerry  and  Ken  time  for 
one  of  their  favorite  pastimes— baseball 
"They  take  off  a  few  hours  to  play  ball  when 
thev  can,"  their  grandmother  said. 

The  boys  aren't  the  only  Staffords  who 
enjov  the  national  pastime.  "Their  daddies 
coached  for  years."  Ethel  Stafford  said. 

But  the  farm  work  Is  hard  and  puts  some 
restraints  on  the  cousins.  "When  It  comes 
time,  you  have  to  work  and  you  have  to  put 
in  long  hours."  Stanley  said. 

When  the  tobacco  needs  pr'mlne  they  are 
out  of  bed  at  5  a.m.;  when  there  Isn't  much 
to  do  they  sleep  until  7. 

Sometimes  "you  can't  go  off  with  your 
friends  because  you  have  to  work  In  tobacco 
the  next  day,"  Sara  said. 

Farming  Is  particularly  hard,  Jerry  said, 
"when  you  have  to  get  everything  done  at 
one  time." 

After  listening  to  the«e   "disadvantsges. 
Ken  laughed  and  said.  "You  only  remember 
the  things  you  hate." 

Then  there  are  times  when  things  go 
wrong. 
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Tot  Instance,  one  d«y  Ust  summer  they 
forgot  about  a  sled  of  tobacco  and  left  it  in 
the  field.  The  leaves  were  sun-cured  instead 
of  flue-cured,  Jerry  said. 

Then  there  was  the  time  Ken  weis  spraying 
tobacco  and  the  pressure  from  the  sprayer 
pump  blew  off  a  hose,  "drowning"  sever  il 
tobacco  plants.  Most  of  the  plant.s  survived 
he  said. 

After  the  hard  work,  the  mistakes,  the  ups 
and  downs,  the  long  hours,  there  are  '.he  re- 
wards When  the  tobacco  Is  sold  the  cousins 
get  the  money. 

The  Staffords  are  happy  with  their  life- 
style, and  farming  is  an  Important  element  of 
their  family  relationship. 

"I  Just  think  It  m»kes  families  clo.ser  " 
said  Ken.  who  wants  to  make  farming  his 
profession.   "This  way   you   work   together  " 

"If  we  didn't  do  It  as  one  big  family,  we 
couldn't  do  it."  Stanley  said 

Sandy,  the  youngest  and  least  talkative  of 
the  young  farmers,  put  It  simply  "I  like 
to  live  here  "# 


THE  SOVIET  RECORD  IN  AFRICA 

•  Mr.  McGOVERN.  Mr.  President,  one  of 
the  primary  concerns  of  the  American 
public  regarding  Africa  is  the  growing 
role  of  the  Soviet  Union.  The  debate  in 
the  United  States  on  this  issue  is  often 
characterized  by  a  failure  to  take  a  real- 
istic look  at  the  record  of  R'assian  suc- 
cess or  to  make  a  serious  assessment  of 
likely  future  gains. 

A  Nigerian  writer.  Stanley  Macebuh. 
has  produced  one  of  the  most  thoughtful 
analyses  of  this  subject  to  date  It  was 
published  in  the  Nigerian  Daily  Times. 
the  newspaper  with  the  highest  rate  of 
circulation  in  Africa's  most  populous 
state.  I  submit  this  article  for  the 
Record  so  that  we,  too.  can  profit  from 
a  sober  African  view  of  the  situation 

The  article  follows: 
♦        The  oovitt  Dilemma  in  Afkica 
(By  Stanley  Macebuh) 

The  curious  thing  about  the  alleged  com- 
petition between  the  Soviet  Union  and  the 
United  States  for  the  souls  of  black  folk  in 
Africa  Is  that  neither  of  them  really  under- 
stands Africa  The  Soviet  Union  believes  It 
has  the  objective  and  immutable  laws  of 
history  on  its  side  America  believes  it  has 
the  human  desire  for  the  good  things  of  life 
on  Us  own  side  But  neither  of  them  appears 
to  have  taken  much  time  trying  to  find  out 
precisely  what  kind  of  human  beings  Africans 
are.  how  far  they  are  willing  to  go  in  search 
of  the  good  things  of  life,  or  how  far  their 
lives  are  likely  to  corroborate  the  iron  laws 
of  history 

The  Americans  do  not  know  Africa,  but 
they  do  have  the  experience  of  'Western  Eu- 
ropean countries  to  fall  back  on  The  Rus- 
sians do  not.  on  the  other  hand,  have  any 
such  mentor,  and  this  Is  beginning  to  show 
in  their  relations  with  African  nations  It 
must  surely  be  a  matter  of  some  concern  for 
Soviet  foreign  policy  makers  that  the  Rus- 
sian Impact  on  Africa  has  been  a  rather 
spasmodic  one.  This  is  not  a  question  of 
Ideological  preference  It  is  one  of  describ- 
ing what  actually  exists 

First,  the  Russians  move  into  some  Afri- 
can nation,  usually  at  a  time  when  that  na- 
tion's very  survival  Is  threatened.  For  a 
while,  there  Is  a  halcyon  period  of  fraternal 
collaboration,  usually  cemented  by  a  mas- 
sive infusion  of  military  aid  The  nation 
feels  a  lltle  more  secure,  and  begins  to  worry 
about  such  mundane  things  as  food  and  hos- 
pitals and  roads  It  turns  to  the  Russians 
hoping  they  will  give  economic  aid  as  read- 
ily as  they  gave  military  aid  The  Russians 
say  they  don't  have  the  money   The  nation 


turns  to  the  West,  which  Is  waiting  In  the 
wings  A  quarrel  ensues,  and  the  Russians 
are  asked  to  leave,  sometimes  respectfully, 
sometmies  rudely 

This  pattern  has  repeated  Itself  so  often. 
In  Sudan,  Egypt  Somalia  iwlth  Angola  and 
Mozambique  soon  it  seem.s  to  follow)  that 
one  would  have  thought  the  Russians  would 
rea,ssess  their  posture  and  adjust  to  a  situa- 
tion apparently  not  predicted  in  their  blue- 
print TTiat  they  ha\e  not  done  so  under- 
scores an  old  axiom  of  diplomacy  Nations 
evolve  their  foreign  policy  primarily  In  re- 
sponse to  internal  stresses  and  needs,  not  to 
suit  the  desires  of  other  nations  In  the  case 
of  the  Soviet  Union,  the  compulsions  behind 
Us  policy  In  Africa  are  singularly  exacting, 
and  have  very  little.  In  fact,  to  do  with 
Africa  That  much,  at  least,  was  clear  at 
discussions  recently  held  at  the  Nigerian 
Institute  of  International  Affairs  between 
Soviet  and  Nlijerian  academicians 

In  so  far  as  Afrl^^a  U  concerned,  there 
are.  It  appears,  two  basic  compulsions  in 
Soviet  foreign  policy  The  first  Is  that  the 
Russians  do  have  a  pathological  fear  of 
war  You  can  hardly  blame  them  They  lost 
20  million  of  their  citizens  In  the  two  world 
wars,  most  of  them  young  men  and  wom- 
en In  the  Second  War.  major  Russian  cities 
were  devastated,  so  that  the  Soviet  Union 
was  obliged  to  begin  from  scratch  to  rebuild, 
whereas  the  US  for  instance,  galred  from 
the  war  at  '.east  m  terms  of  the  boost  It  gave 
Its  economy 

The  cardinal  principle  of  Soviet  foreign 
policy  Is,  then,  to  prevent  war  or  at  least 
to  prevent  It  from  reichlng  Soviet  terri- 
tory Thus  the  Soviet  Union  is  virtually  a 
maaslve  war  machine,  the  re,\sonlnK  being 
that  protection  lies  only  m  being  militarily 
strong  In  economic  terms,  that  has  me^nt 
a  topslded  development,  more  mcney  being 
constantly  devoted  to  arms  than  to  social 
development   in   Russia 

From  this  perspective  the  specific  Ide- 
ological choice  which  the  Soviet  Union  has 
made  becomes,  ironically,  the  very  thing 
that  increases  its  fear  of  possible  aggres- 
sion, and  therefore  compels  It  to  continue 
to  spend  more  and  more  on  defence  De- 
fending the  Soviet  way  of  life  thus  becomes 
not  Just  a  matter  of  Ideology,  but  In  fact 
of  survival 

The  Russians  apparently  gave  up  the 
classic  Marxist  vision  of  world  revolution  a 
long  time  ago  Their  Interest  In  the  rise 
and  survival  of  NTarxlst  governments  In 
Africa  has  very  little  to  do  with  the  as- 
sumotlon  that  the  Soviet  way  of  life  Is 
exportable  and  ought  to  be  exported  The 
reasoning  seems  rather  to  be  that  Marxist 
governments  are  more  likely  to  be  friendly 
than  non-Marxist  ones,  and  that  It  Is  there- 
fore In  the  Interest  of  Soviet  defence  to 
encourage  their  formations  in  Africa  as 
elsewhere  Almost  Invariably,  that  has 
meant  massive  Soviet  military  aid  to  those 
African  governments  that  seemed  Interested 
in  socialism,  because  the  Russians  quite 
logically  believe  that  defending  them  means 
defending    the    Soviet    Union 

The  trouble,  of  course,  has  been  that 
African  governments,  even  the  Marxist 
ones,  are  naturally  far  more  interested  tn 
defending  themselves  than  the  Soviet 
Union  Once  the  Russians  have  helped  them 
come  to  pwwer.  they  usually  discover  that 
the  Rhetorics  of  socialist  solidarity  have  to 
be  matched  by  their  ability  to  provide  for 
their  citizens  the  basic  necessities  of  life 
They  know  that  unless  they  provide  these 
things,  the  anger  of  their  own  citizens  will 
be  a  far  greater  threat  than  the  fear  of  ex- 
ternal aggression  Some  of  them,  would  cer- 
tainly prefer  to  remain  socialist  If  only  the 
Russians  could  help  them  with  the  money 
to  finance  their  Ideological  choice 

But  economic  aid  has  never  been  a  ma  .'or 
principle  of  Soviet  policy  In  Africa  partly 
because  the  Russian  do  not  really  have  that 


much  money  to  give  out.  and  partly  be- 
cause, in  keeping  with  their  own  defence 
needs,  they  prefer  to  give  money  only  to 
those  whose  socialism  is  closely  linked  to 
the  Soviet  prototype. 

And  here.u  lieo  ihe  crux  of  the  Soviet 
dilemma  m  Africa  it  Is  much  safer.  In  the 
short  term,  to  give  military  aid,  because  the 
recipients  very  lile  depends  on  it  He  is  more 
likely  to  be  entirely  beholden  to  the  giver, 
who  in  any  case  can  withhold  further  ship- 
ments at  will  Economic  aid  tends  to  be  more 
open-ended,  though  obviously  more  useful  In 
the  long  term  it  is  true  that  a  proper  utiliza- 
tion of  economic  aid  Is  bound  to  engender 
greater  Independence  on  the  part  of  the  re- 
ceiver, and  therefore  could  In  time  remove 
him  from  the  pale  of  Infiuence  of  the  giver. 
And  since  the  Russians  are  far  more  In- 
terested In  winning  support.  In  the  short 
term,  for  their  defense  posture,  they  tend  to 
prefer  the  kind  of  aid  that  would  bind  the 
receiver  to  them  In  this  way 

The  reality  of  Africa  is  such,  however,  that 
such  calculations  tend  to  fall  flat  on  their 
face  sooner  rather  than  later  The  compul- 
sions of  development  are  totally  different 
from  the  requirements  of  a  philosophy  based 
on  defending  what  you  already  have  Most 
African  states  do  not  have  much  that  Is 
worth  "defending  "  Governments  may  carry 
their  peoples  along  with  them  for  a  while  by 
persuading  them  that  the  external,  or  even 
Internal  enemy  is  plotting  against  the  state. 
But  soon  enough  the  people  are  bound  to 
begin  to  demand  more  food,  more  hospitals 
and  better  roads  and  homes,  and  at  that 
point  It  Is  not  enough  to  tell  them  that  your 
benefactor  is  or,ly  Interested  In  offering 
mUltarv  aid  Nobody  eats  bullets,  even  If. 
sometimes,  bullets  seem  so  desirable  to  have 

Tn  effect,  then,  the  situation  In  Africa  at 
the  present  time  Is  such  that  the  Soviet 
Union  Is  losing  out  to  the  Americans,  not 
so  much  because  African  countries  detest 
socialism  (though  their  approach  to  It  may 
sometimes  seem  so  heretical) ,  as  because  the 
Soviet  Union  Is  unwilling  to,  or  Incapable  of 
providing  more  economic  than  military  aid 
Sudan  and  Egvpt  are  already  sold  on  the 
Western  wav  of  life  Somallas  problem  was  a 
little  different,  but  It  boiled  down  to  the 
same  issue  of  incompatibility  of  purposes 
Ethiopia  Is  still  backing  In  the  first  phrase  of 
military  brotherhood  and  may  vet  ask  the 
Russians  and  Cubans  to  leave  Mozambique 
and  Angola  are  already  flirting  with  the  West 
that's  what  -non-alignment"  usually  means 
Guinea  has  decided  to  mend  Its  fences  with 
France  And  Zim*iabwe  and  Namibia  arc  un- 
likely to  go  a  different  cour«e 

It  is  a  truly  Ironic  situation,  for  what  It 
me-ins  Is  that  all  the  Americans  have  to  do 
!«■,  fold  their  hands  and  wait  for  the  honey- 
moon to  end  before  stepping  In  for  the 
picking  The  Americans  are  of  course,  well 
aware  of  this,  and  their  protests  against  Rus- 
sian Incursions  Into  Africa  are  designed  pre- 
cisely to  accelerate  the  process  of  disaffec- 
tion and  disillusionment 

In  a  quite  profound  sense,  what  It  does 
mean  Is  that  African  nations  often  against 
their  own  Inclination  are  being  denied  all 
meaningful  options  In  terms  of  the  economic 
arrangements  they  have  to  make  for  them- 
selves But  It  also,  means  that  we  need  not 
get  too  starrv-eyed  about  the  possible  gains 
to  be  had  from  the  Russians,  at  least  in 
terms  of  our  concern  for  economic  develop- 
ment They  would  have  to  modify  their  poli- 
cies first. • 
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THE   CONSTTTTTTTON   AND  THE 
BUDGET 
•  Mr,    MUSKIE.    Mr.   President.   John 
Culver   spoke   recently   to   the   Second 
State    Democratic    Conference    in    ms 
home  town  of  Cedar  Rapids.  Iowa  The 


topic  was  an  important  one — whether  we 
should  amend  our  Constitution  to  re- 
quire a  balanced  budget.  John's  answer 
was  that  we  should  not. 

In  a  forceful  analysis,  he  said  in  part: 
simplistic  approaches,  such  as  a  constitu- 
tional convention  or  a  constitutional 
amendment,  are  overly  rigid  and  dangerous 
remedies  that  on  the  one  hand  would  triv- 
ialize the  Constitution  and  deny  Gov- 
ernment the  flexibility  It  needs  to  react 
quickly  to  changing  conditions,  and  on  the 
other  hand  create  enormous  uncertainties 
about  the  very  structure  of  our  Government 
and  Us  ability  to  function, 

John  went  on  to  relate  this  question 
to  the  role  of  the  Democratic  Party  in 
providing  the  leadership  and  the  ideas 
to  respond  to  the  hopes  and  aspirations 
of  all  Americans.  I  believe  each  of  us, 
Democrats  and  Republicans  alike,  ought 
to  reflect  on  this  distinction  between 
leadership  and  reaction. 

I  commend  John  Culver's  thoughts  to 
our  colleagues,  and  ask  that  the  text  of 
his  remarks  be  included  in  the  Record. 

The  remarks  follow : 

Fellow  Democrats:  I  am  extremely  proud 
and  encouraged  by  the  turnout  for  this  Im- 
portant meeting.  It  reflects  great  credit  on 
all  of  you  who  were  willing  to  venture  out  in 
the  winter  weather  and  to  devote  a  day  of 
your  time  to  substantive  discussion.  It  also 
reflects  credit  on  our  state  committee,  I 
might  add  that  in  Ed  Campbell.  Jerry  Fitz- 
gerald. Jean  Haugland  John  Law  and  their 
co-workers,  we  have  one  of  the  best  teams 
we  have  ever  had  to  carry  out  the  state 
committee's  policies. 

It  is  especially  meaningful  to  me  that  this 
meeting  is  here  in  Cedar  Rapids,  My  roots — 
both  political  and  personal — are  here.  It  Is 
where  both  Ann  and  I  spent  our  childhoods. 
This  Is  where  I  began  ♦o  work  vrtth  you  In 
the  Iowa  Democratic  party  and  where  we  be- 
gan together  to  share  the  successes  that  are 
worth  recalling  this  morning. 

I  remember  that  before  1964  we  had  only 
two  democrats  In  the  Linn  county  court- 
house. That  yepr  we  elected  six  democrats 
to  the  courthouse  and  seven  to  the  State- 
house  and  I  becBune  the  second  district  con- 
gressman. Mike  Oxlcy  and  I  were  pictured 
together  on  his  farm  In  my  first  campaign 
brochure. 

I  remember  Pat  Kane  becoming  county  re- 
corder In  1966  and  Jim  Hennessey's  election 
to  county  treasurer  In  1970 — posts  thoee  men 
fill  ably  to  this  day. 

I  remember  our  beginning  here  with  a 
young  professor  named  Dick  Clark  voter 
Identification  and  registration  efforts  that 
put  the  Democratic  Party  across  the  political 
map  of  Iowa. 

I  remember  calling  him  here  In  Cedar 
Rapids  in  1971  when  we  all  helped  Cloyd 
Robinson  win  the  special  election  to  the 
State  Senate 

I  remember  Democrats  filling  every  court- 
house seat  In  this  county  in  1972 — and  we 
still  hold  them  to  this  day. 

I  remember  how  grateful  I  felt  for  your 
support  and  Indispensable  assistance  In  my 
five  consecutive  elections  to  the  House  of 
Representatives  and  especially  a  November 
night  In  1974  when  I  learned  In  my  mother's 
house  m  Cedar  Rapids  that  I  had  been  elected 
to  the  United  States  Senate. 

The  Increased  confidence  and  trust  re- 
flected In  the  growth  of  the  Democratic 
Party  Is  a  tribute  to  the  public's  respect  for 
the  quality  of  representation  which  we  have 
provided.  At  a  time  when  public  frustration, 
fear  and  disillusionment  are  rampant  there 
Is  a  special  responsibility  at  this  moment  to 
exhibit  those  strengths  of  character  which 
have  been  responsible  In  subsuntlal  part  for 
our  political  success  the  past  15  years. 


One  week  ago  today  I  spoke  In  Des  Moines 
to  the  first  of  these  three  conferences  on  the 
futiire  of  the  Democratic  Party  In  Iowa.  This 
Is  a  subject  In  which  all  of  us  here  today 
have  a  deep  and  shared  common  interest. 

On  that  occasion  I  spoke  out  strongly 
against  the  proposal  for  a  constitutional 
amendment  or  a  constitutional  convention 
to  achieve  a  balanced  budget. 

I  also  spoke  out  stro:igly  against  those  leg- 
islators who  voted  for  this  proposition  not  on 
the  basis  of  sincere  convictions  but  because 
they  felt  It  would  aid  them  in  their 
reelection. 

I  mentioned  no  Individuals  but  went  on  to 
say  that  In  my  Judgment  such  representation 
has  no  place  in  public  life  and  public  officials 
who  tarnish  the  public  trust  In  this  manner 
should  be  removed  from  public  office. 

Newspaper  stories  reix)rtlng  on  this  speech, 
while  basically  accurate  In  their  story  text 
of  my  remarks,  featured  headlines  which 
read  "Culver  Calls  for  Purge  of  Democratic 
Legislators  Who  -Voted  for  Constitutional 
Co.'iventlon"  and  In  another  account  said  I 
"Ridiculed  Area  Legislators"  who  were  then 
listed  by  name. 

In  subsequent  stories  It  was  also  suggested 
that  I  was  advocating  defeat  of  party  office 
holders  on  this  single  issue. 

First,  I  wish  to  say  that  my  observation 
as  to  the  standard  of  integrity  that  should 
be  applied  to  determine  fitness  to  serve  knows 
no  partisan  parameters  but  Is  applicable  to 
Republican  as  well  as  Democratic  public 
servants  As  a  Democrat,  however,  I  nat- 
urally would  feel  most  uncomfortable  If  I 
were  to  encounter  behavior  short  of  this 
standard  In  our  own  party. 

Moreover,  I  was  not  speaking  of  a  single- 
Issue  which  should  be  grounds  for  electoral 
rejection  but  rather  of  a  standard  of  Integrity 
which  If  violated  should  constitute  re- 
proach and  ultimately  repudiation.  I  am 
talking  In  this  context  not  of  Issues  and 
causes  but  of  Integrity  and  character. 

I  am  not  Interested  in  a  litmus  test  of 
ideological  purity  for  our  party  While  I  con- 
sider myself  a  party  loyalist  It  is  in  no  small 
part  becaust  of  the  historical  tolerance  of 
diversity  within  our  party.  Further,  I  will 
forever  defend  the  right  of  dissent  to  a  party 
position  whenever  that  course  Is  taken  out 
of  conscience  and  sincere  conviction.  This  is 
not  unfamiliar  terrain  for  John  Culver.  I 
have  been  there  before  myself  and  I  have 
every  expectation  to  find  myself  there  again. 

This,  however.  Is  not  Inconsistent  with  the 
standard  of  integrity  which  I  have  described 
but  rather  an  exercise  of  It  because  that 
standard  represents  a  higher  duty  than  mere 
partisan  fidelity. 

I  recall  a  conversation  I  once  had  with  Sen- 
ator Russell  Long  who  told  me  that  one 
time  early  in  his  Senate  career  he  was 
troubled  by  a  very  Important  vote  he  was 
soon  to  cast  where  the  popular  wishes  of  his 
constituents  at  that  moment  were  vigorous- 
ly opposed  to  a  position  which  he  knew  In 
his  own  mind  was  very  much  In  the  na- 
tional Interest.  He  said  that  he  consulted 
Senator  Richard  Russell  for  whom  he  had 
a  great  deal  of  respect  and  told  him  he 
thought  he  was  going  to  vote  with  his  peo- 
ple because  otherwise  It  would  hurt  him  In 
the  next  election.  He  said  Senator  Russell 
gave  him  some  advice  which  led  him  to 
change  his  mind  and  later  try  to  always  fol- 
low— "Russell,  once  In  a  great  while  a  man 
has  to  do  the  right  thing  around  here,  if  it 
Is  In  the  national  Interest,  even  If  It  might 
cost  him  a  few  votes." 

There  should,  of  course,  be  tolerance  for 
different  views  In  public  life  but  in  my  Judg- 
ment there  should  not  be  tolerance  for  those 
who  would  sacrifice  what  they  know  to  be 
right  Involving  a  fundamental  matter  af- 
fecting the  constitution  or  the  security  of 
the  nation  In  order  to  remain  In  office. 

An  acceptable  definition  of  public  service 
cannot  be  limited  to  the  self-interest  of  re- 


election. Such  conduct  does  not  demonstrate 
respect  for  public  opinion  but  contempt  of 
It.  Adlal  Stevenson  reminded  us  to  never  be 
reluctant  to  talk  sense  to  the  American 
people  for  as  Harry  Truman  said,  "The 
average  American  is  a  lot  smarter  than  the 
average." 

If  an  officeholder  consistently  votes  against 
the  wishes  of  a  majority  of  his  constituency 
he  or  she  will  not  or  Indeed  should  not  be 
returned  to  office.  But  those  of  us  who  are 
privileged  to  posses  the  public  trust  for  how- 
ever brief  a  period  are  properly  expected  to 
do  more  than  simply  mirror  the  monetary 
mood  of  public  opinion  on  the  great  Issues 
of  our  time.  If  our  democratically  elected 
officials  are  not  willing  to  lead  and  take  risks 
I  really  do  not  see  why  they  are  there  or  la- 
deed  that  it  makes  any  real  difference  who  Is. 

Edmund  Burke  once  said  that,  "a  Repre- 
sentative should  not  pick  up  or  lay  down  a 
great  political  system  for  the  convenience  of 
the  hour  ,  .  .  he  Is  In  parliament  to  support 
his  opinion  of  the  public  good,  and  does  not 
form  his  opinion  In  order  to  get  into  parlia- 
ment, or  to  continue  In  It." 

Last  Monday  I  had  a  meeting  with  a  num- 
ber of  legislators,  some  from  here  In  our 
country  about  the  misunderstandings  that 
had  arisen  over  the  Interpretation  of  my  re- 
marks at  the  Saturday  convention.  We  had 
what  I  felt  to  be  a  frank  and  cordial  ex- 
change of  views  on  this  Issue  of  a  balanced 
budget  and  the  subject  of  a  constitutional 
amendment  and  a  constitution  convention. 
I  had  a  valuable  opportunity  to  learn  of  the 
depth  of  conviction  and  sincerity  of  concern 
with  which  this  Issue  was  viewed  by  many  of 
those  present,  and  I  trust  there  were  some 
who  perhaps  also  profited  from  the  feelings 
which  I  possess  on  this  subject. 

Since  that  time  In  Des  Moines  I  have 
traveled  throughout  the  State — and  spent 
much  of  my  time  discussing  the  Importance 
of  this  issue  with  the  people  of  Iowa. 

I  have  talked  with  people  about  this  In : 
Ames.  Nevada.  Webster  City,  Fort  Dodge, 
Sioux  City,  Cherokee,  Storm  Lake.  Spencer. 
Council  Bluffs.  Harlan.  Atlantic.  Marshall- 
town,  Mount  Vernon,  Iowa  City,  Davenport, 
Muscatine,  Keokuk,  Fort  Madison  and  1  am 
here  today. 

This  moving  dialogue  has  fortified  me  once 
again  in  my  lifelong  conviction  that  the 
real  test  of  a  politicians'  faith  in  and  respect 
for  the  people  is  the  willingness  to  have 
an  honest  exchange  of  views  with  them.  Con- 
fident that  the  resulting  Judgment  will  be 
in  the  best  Interest  of  our  country. 

I  believe  that  today  the  most  serious 
domestic  Issue  that  our  nation  faces  Is  In- 
flation, Its  economic  consequences  ravage 
those  who  are  most  vulnerable.  Its  psycho- 
logical consequences  lead  to  fear  and  tend 
to  bring  out  the  worst  Instincts  rather 
than  the  best  In  each  of  us  as  well  as  our 
society. 

How  then  do  we  deal  with  It?  Its  best 
as  m  most  things  to  try  to  understand  It, 
Its  causes  are  not  solely  or  even  largely 
attributable  to  the  size  of  government  or 
even  the  size  of  the  deficit.  A  major  cause 
Is  that  In  1973  a  barrel  of  oil  cost  $2  and 
now  It  costs  »14  and  this  has  resulted  In  a 
bomb-like  explosion  which  has  reverberated 
pervasively  throughout  our  economy — Im- 
pacting on  virtually  everything  we  make,  buy 
or  use.  In  addition,  the  wage  price  spiral, 
consumer  credit,  protectionist  trade  policies, 
monopolistic  prlce-flxlng  to  name  but 
a  few — all  play  a  role. 

Thus  to  attack  this  complex  Issue  suc- 
cessfully will  require  a  careful  medley  of 
fiscal,  monetary  and  governmental  policies. 

The  size  of  the  Federal  budget  is  also  a 
factor.  -When  President  Carter  campaigned 
for  the  Presidency  in  1976  the  budget  deficit 
from  the  Nlxon-Pord  administration  was  •ee 
billion  dollars.  Last  year  working  with  the 
Congress  he  reduced  It  to  $40  billion  and 
next  year  he  proposes  that  It  be  under  $30 
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billion,  a  reduction  of  more  than  one-half 
In  Just  over  two  years 

I  believe  that  the  goal  of  a  balanced 
budget  Is  desirable  and  within  our  reach  If 
we  proceed  responsibly  We  are  moving  with 
the  appropriate  legislative  and  executive  ac- 
tions to  accomplish  this  objective  con- 
sistent with  avoiding  throwing  our  economy 
Into  a  recessionary  tallspln 

The  President  In  making  up  his  budget 
has  estimated  that  our  $2  2  trillion  economy 
win  move  In  the  next  fiscal  year  beginning 
October  1.  1979  at  a  rate  of  2  2  percent 
growth,  8.2  percent  unemployment  and  at 
a  7.4  percent  rate  of  inflation  To  hold  un- 
employment at  the  6  2  percent  level  which  In 
and  of  Itself  means  suffering  for  millions 
of  Americans — It  Is  necessary  to  maintain 
the  2.2  percent  growth  In  the  economy.  If  we 
were  to  attempt  to  balance  the  budget  pre- 
cipitously then,  of  course,  unemployment 
would  soar.  It  Is  Important  to  note  that  for 
each  1  percent  In  unemployment  it  is  esti- 
mated that  It  win  cause  a  loss  to  the  treasury 
of  •20  billion  In  the  loss  of  taxes  paid  In  and 
Income  supplements  paid  out  In  unemploy- 
ment compensation,  welfare,  and  Job- 
retralnlng — thus  creating  an  even  greater 
deficit  and  human  tragedy 

Simplistic  approaches,  such  as  a  constitu- 
tional convention  or  a  constitutional  amend- 
ment, are  overly  rigid  and  dangerous  reme- 
dies that  on  the  one  hand  would  trivialize 
the  constitution  and  deny  the  Government 
the  flexibility  it  needs  to  react  quickly  to 
changing  conditions,  and  on  the  other  hand 
create  enormous  uncertainties  about  the 
very  structure  of  our  Government  and  Its 
ability  to  function. 

Some  States  show  a  surplus  at  the  present 
time  simply  because  of  a  difference  In  ac- 
counting procedures  from  the  procedures 
followed  by  the  Federal  Government,  and  be- 
cause of  enormous  amounts  of  aid  they  are 
receiving  from  the  Federal  Government 

If  the  Federal  Government  were  to  adopt 
similar  bookkeeping  procedures.  It  would  be 
in  balance,  too,  but  the  balance  would  not  be 
an  accurate  record  of  the  true  situation 
Similarly.  If  we  were  to  withdraw  even  half 
of  the  nearly  180  bnilon  the  Federal  Govern- 
ment Is  now  giving  to  the  States,  the  Federal 
Government  would  be  In  balance  overnight — 
but  the  economy  would  also  be  thrown  Into 
a  tallspln.  and  the  States  would  either  face 
huge  deficits  themselves  or  have  to  raise 
their  own  taxes  to  make  up  the  shortfall 

Our  party  has  an  obligation  to  deal 
honestly  with  this  significant  Issue  and 
chart  a  responsible  course  of  action  for  the 
Nation. 

Despite  the  wa.-nlngs  of  the  experts  and 
the  very  real  .ihlfts  we  see  In  the  electorate 
that  change  or  diminish  some  of  the  tradi- 
tional functions  of  the  parties.  I  am  strongly 
convinced  that  the  party  system  has  not 
outMved  Its  usefulness. 

Parties  make  It  possible  to  have  organized 
and  coherent  politics  and  thus  an  account- 
able democracy.  They  are  also  the  most 
powerful  political  Institution  working  for  all 
those  people  who  lack  specialized  political 
organization  of  their  own.  and  serve  as  the 
critical  link  between  them  and  the  policy- 
making process 

Emerson  once  said  that  mankind  was 
divided  between  the  party  of  conservatism 
and  the  party  of  Innovation,  between  the 
past  and  the  future,  between  memory  and 
hope.  There  can  be  no  doubt  where  the 
Democratic  Party  has  stood  In  this  great 
division. 

We  In  the  Democratic  Party  have  a  great 
foundation  on  which  to  build  for  the  future. 
The  party  has  served  us  and  the  country 
well.  It  deserves  the  loyalty  of  all  elements 
of  the  coalitions  that  have  made  It  great 
We  have  some  rebuilding  to  do  In  our 
party  to  adjust  to  these  changing  times  And 
r  think  we  should  face  the  fact  that  we  are 
not  going  to  rebuild  the  party  and  Its  in- 


tended  image   with    mechanical   reorganiza- 
tion alone 

We  must,  of  course,  continue  to  honor  our 
traditional  commitment,  to  help  people  of 
greatest  need  We  must  also  be  innovative 
and  tailor  our  party  s  issues  and  programs 
to  the  present  realities  of  a  constituency 
that  has  gone  through  profound  changes 
since  the  days  of  the  New  Deal  A  big  per- 
centage of  the  have  nots"  of  those  days 
have  become  the  "haves  '  of  today  We  must 
shape  our  programs  to  the  working  man  who 
has  seen  his  wages  doubled,  only  to  see  that 
inflation  and  taxes  have  cruelly  eroded  his 
take-home  pay  A  sensitive  and  fair  antl- 
inflation  proRram  can  be  a  strong  social 
program  A  liberal  has  a  more  legitimate 
concern  than  most  toward  the  elimination 
of  waste  and  mismanagement  in  programs 
because  those  of  us  who  care  the  most  about 
a  positive  and  humane  role  of  Government 
have  the  most  at  stake  in  making  these 
programs  work 

Only  16  percent  of  Iowa's  younger  voters 
voted  In  the  last  election  This  can  only 
change  if  they  see  in  the  programs  of  our 
party  something  more  attractive  and  in- 
spiring than  a  choice  between  tweedle  dum 
and  tweedle  dee  For  a  farmer,  home-owner, 
small  business  operator,  factory  worker  or 
new  voter,  it  is  not  enough  to  offer  the 
warmed-over  programs  of  earlier  times 
when  economic  circumstances,  demo- 
graphics, and  often  human  expectations  were 
far  different  from  what  they  are  today  We 
must  have  the  will  to  eliminate  what  doesn't 
work — strengthen  what  does.  and.  above  all. 
be  Imaginative  in  the  design  of  particular 
programs  and  policies  which  are  responsive 
to  the  needs  of  America  today. 

What  Is  needed  more  than  anything  else 
Is  a  spiritual  reawakening,  a  reaffirmation 
of  our  sense  of  purpose  and  commitment  to 
public  service. 

Then  comes  the  tough.  Inescapable  Job 
of  organization  at  all  levels. 

Are  we.  as  a  party,  putting  too  much  faith 
In  the  modern  gimmicks  of  television  com- 
mercials, polls  and  the  formulae  of  profes- 
sional political  consultants?  These  are  use- 
ful, perhaps  Indispensable,  to  a  campaign 
these  days.  But  without  thorough,  old- 
fashioned  organizational  work  of  the  per- 
son-to-person, neighborhood  variety,  the 
victory  bonfires  will  never  be  lighted. 

In  his  speech  accepting  the  Democratic 
nomination  In  1960.  John  F  Kennedy  posed 
the  central  question  that  faces  us  today: 

"Can  a  nation  organized  such  as  our  en- 
dure? That  Is  the  real  question  Have  we 
the  nerve  and  the  will?  Can  we  carry  through 
In  an  age  where  we  will  witness  not  only 
new  breakthroughs  in  weapons  of  destruc- 
tion— but  also  a  race  for  the  mastery  of  the 
sky  and  the  rain,  the  ocean  and  the  tides, 
the  far  side  of  space  and  the  inside  of  men's 
minds      .?" 

Do  we  possess  a  genuine  confidence  in 
the  people  working  In  turn  of  their  con- 
tinued public  trust. 

Do  we  In  the  Democratic  Party  have  the 
nerve  and  the  will  to  forge  a  new  public 
philosophy  that  will  nourish  the  spiritual 
hunger  of  our  times  and  keep  faith  with 
our  Democratic  heritage? 

If  we  didn't  believe  this,  we  wouldn't  be 
here  today. 

Thank  you — have  a  successful  conference. 
What  you  accomplish  here  today  may  very 
well  affect  how  others  live  not  only  In  our 
State  but  throughout  the  world — not  Just 
today  but  for  tomorrow  # 


lie  Law  95-521  >  requires  that  after  Jan- 
uary 1.  1979  new  employees  of  the  Senate 
and  certain  legislative  agencies  (see  be- 
low i  who  are  compensated  at  or  above 
the  GS-16  level  file  a  public  financial  dis- 
closure statement  within  30  days  of  be- 
ginning employment. 

These  individuals  are  those  who  begin 
service  as  employees  of  the  Senate,  the 
General  Accounting  Office,  the  Cost  Ac- 
counting Standards  Board,  the  Office  of 
Technology  Assessment,  and  the  Office  of 
Attending  Physician,  and  who  are  com- 
pensated at  a  rate  equal  to  or  in  excess 
of  the  GS-16  rate  (presently  $44,756). 

The  Select  Committee  has  developed 
forms  and  instructions  for  annual  public 
disclosure  but  has  not  yet  issued  forms 
and  Instructions  for  the  initial  filing  by 
the  new  employees  described  above. 

Therefore,  pursuant  to  the  authority 
of  the  committee  under  section  101(f) 
of  the  act  to  grant  reasonable  extensions 
of  time  for  filing  any  report,  no  finan- 
cial disclosure  report  from  a  new  em- 
ployee described  above  will  be  due  until 
30  days  after  the  forms  and  instructions 
are  available.  The  new  employees  will  be 
notified  by  the  committee  at  that  time.* 
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NOTICE  OP  EXTENSIONS  OF  TIME 
FOR  FILING  FINANCIAL  DISCLO- 
SURE   STATEMENT 

•  Mr.  STEVENSON.  Mr.  President,  the 
Ethics  in  Government  Act  of  1978  (Pub- 


INFLATION 

•  Mr.  DURKIN  Mr.  President,  inflation 
is  our  No.  1  domestic  problem,  and  con- 
trolling it  must  be  our  No.  1  domestic 
priority. 

A  thought-provoking  and  interesting 
article  on  causes  of  inflation  recently 
appeared  in  the  Washington  Star,  writ- 
ten by  Gar  Alperovitz  and  Jeff  Faux, 
entitled  "Of  Football,  Inflation,  and 
Coaches." 

Their  article  is  critical  of  present  ad- 
ministration-propounded theories  as  to 
the  solutions  which  should  be  employed 
to  combat  inflation.  It  raises  some  timely 
questions,  and  I  commend  it  to  my  col- 
leagues. I  ask  that  the  article  be  printed 
in  the  Record 

The  article  follows : 
Of  Football.  Inflation  and  Coaches 
(By  Gar  Alperovitz  and  Jeff  Faux) 

Footballs  popularity  has  made  It  a  favor- 
ite metaphor  for  politicians  seeking  to  Im- 
press their  programs  on  the  popular  Imagina- 
tion Now  that  the  season  Is  behind  us.  It 
may  be  worth  examining  the  latest  use  of 
the  game  In  the  Interest  of  public  policy. 

In  announcing  his  new  antl-lnflatlon  pro- 
gram on  October  24.  1978.  President  Carter 
stated  that  inflation  "Is  like  a  crowd  stand- 
ing at  a  football  stadium.  No  one  can  see 
any  better  than  when  everyone  is  sitting 
down— but  no  one  Is  willing  to  be  the  first  to 
sit  down     .  ." 

He  then  went  on  to  propose  his  game 
plan  of  cutting  federal  spending,  raising  In- 
terest rates,  and  guiding  wages  and  prices. 
The  hope  Is  the  latter  will  "sit  down"  to- 
gether. 

There  is  some  obvious  truth  to  the  foot- 
ball stadium  Image  If  everyone  were  to  take 
a  cut  in  wages  and  prices,  then  self-evldently 
wages  and  prices  would  decline.  But  the 
analogy  and  the  policy  It  is  used  to  Justify 
break  down  when  we  consider  the  nature 
of  today's  Inflation 

To  begin  with.  Inflation  Is  not  evenly 
spread  Some  of  the  people  in  the  Inflation- 
ary football  stadium  are  In  effect  sitting  in 
their  chairs  while  some  are  sUndlng  on 
their  neighbor's  shoulders. 


The  driving  force  behind  current  Inflation 
Is  not  simply  a  psychological  problem  of 
business,  labor  and  consumers  but  rather 
specific  conditions  In  four  key  economic  sec- 
tors :  food,  housing,  energy  and  medical  care. 
The  annualized  rate  of  price  increaoes  in 
these  sectors  In  the  first  11  months  of  1978 
WBH  11  percent.  All  other  consumer  prices 
rose  at  6.2  percent — a  level  already  within 
the  administration's  guidelines. 

The  necessity  sectors  are  where  inflation  is 
hurting  most.  We  can  postpone  buying  a  car 
or  color  TV  but  we  can't  stop  buying  food  <«• 
paying  the  rent.  Since  high  necessity  prices 
hurt  poor  and  moderate  Income  people 
proportionally  much  more.  In  practice  half 
the  stadium  has  a  tough  time  even  getting 
to  a  full  standing  position. 

The  basic  factors  pushing  up  prices  in  tlie 
four  areas,  moreover,  do  not  derive  from 
either  general  excess  demand  in  the  economy 
or  a  simple  wage -push  phenomenon — the 
twin  assumptions  of  current  policy. 

High  food  prices,  for  example,  can  be 
traced  to  the  beef  cycle,  the  structure  of  the 
price  support  system,  previous  International 
grain  deals,  and  concentration  in  the  food 
processing  industry.  Energy  Inflation  is 
caused  by  arbitrary  actions  of  the  world  oil 
cartel  and  administration  policy.  Housing 
prices  are  rising  primarily  because  of  Interest 
rates,  sky-rocketing  land  costs,  and  hedge 
speculation.  Medical  care  inflation  derives 
substantially  from  the  wasteful  fee-for-serv- 
ice  and  third-party  insurance  systems. 

Until  recently  the  administration  seemed 
to  agree  that  the  main  sources  of  the  basic 
problems  lay  In  the  specific  problems  of 
specific  sectors.  Here,  for  Instance,  is  the 
assessment  of  the  Council  of  Economic  Ad- 
visers' 1978  Annual  Report:  "Tbe  dominant 
Influence  was  the  (early  19708)  rise  In  fuel 
and  f<x>d  prices.  Its  force  was  not  limited  to 
direct  effects.  The  pass-through  of  cost  in- 
creases Into  other  prices  broadened  the  in- 
flation, and  the  rise  In  consumer  prices  led 
to  efforts  by  wage  eprners  to  recover  lost 
real  Incomes." 

Given  such  underlying  causes,  it  Is  diffi- 
cult, moreover,  to  see  how  budget  cutting — 
short  of  Inducing  a  major  recession — can 
help  much.  Nor  (despite  much  public  dis- 
cussion to  the  contrary)  do  most  govern- 
ment economists  believe  Inflation  derives 
from  too  much  spending.  As  the  President's 
top  economic  adviser,  Charles  Schultze, 
stated  during  even  more  favorable  condi- 
tions last  sununer:  "We  do  not  have  an  in- 
flation problem  that  stems  from  excess  de- 
mands placed  on  the  economy  by  govern- 
ment deflclts.  .  .  .  The  evidence  Is  quite  to 
the  contrary." 

The  answer  to  high  prices  originating  in 
the  specific  sectors  lies  In  mounting  specific, 
direct  attacks  on  the  Inflationary  factors  in 
each  basic  necessity  area.  Yet  with  the  ex- 
ception of  hospital  cost  containment  pro- 
posals, as  energy  policy  Illustrates,  the  pres- 
ent antllnflatlonary  strategy  so  far  substan- 
tially excludes  virtually  all  of  the  major 
underlying  factors.  Moreover,  the  policy  of 
raising  Interest  rates  adds  to  costs  (mort- 
gages. Inventory  financing,  consumer  financ- 
ing) at  the  same  time  that  It  reduces  the 
supply  of   housing. 

Given  these  weaknesses,  the  government's 
overall  plan  In  practice  does  not  ask  everyone 
at  the  stadium  to  sit  down  at  once,  but 
forces  wage  earners  to  sit  down  first.  Work- 
ers have  not  kept  even  with  inflation;  real 
spendable  weekly  earnings  dropped  3.3  per 
cent  In  the  flrst  1 1  months  of  1978.  In  energy, 
housing  and  hospital  care,  labor  as  a  per- 
centage of  total  cost  has  actually  been  de- 
clining In  recent  years.  To  ask  workers  to 
limit  their  Income  without  controlling  the 
driving  forces  behind  70  per  cent  of  the  con- 
sumer budget  of  four  out  of  flve  families 
seems  a  little  Utopian.  Even  the  most  co- 
operative union  leaders  have  difficulty  ex- 


plaining to  their  members — or  their 
spouses — why  they  should  sit  down  when 
those  who  are  profltlng  from  the  high  cost 
of  living  are  not  required  to  do  so. 

Not  only  Is  this  policy  unlikely  to  suc- 
ceed, it  will  surely  Incur  considerable  anger 
If  unemploynKnt  grows  as  underlying 
sources  of  necessity  Inflation  continue  un- 
checked. The  president's  new  Inflation  ad- 
viser, Alfred  Kahn.  seems  to  be  aware  of 
many  of  these  difficulties,  but  as  yet  no  ma- 
jor changes  In  administration  strategy  have 
been  announced. 

Unless  quiet  new  policies  are  adopted,  an- 
other football  analogy  may  therefore  become 
popular:  when  your  team  continues  to  lose, 
the  fans  often  demand  another  coach. • 


DEAF  TO  HOPE 


•  Mr.  HATCH.  Mr.  President,  a  recent 
editorial  In  the  Wall  Street  Journal  en- 
titled "Deaf  to  Hope"  has  finally  ad- 
dressed one  of  the  most  bothersome  ar- 
guments advanced  by  administration 
economic  policymakers.  I  have  never  im- 
derstood  why  real  growth  of  the  econ- 
omy contributes  to  inflation.  Yet  admin- 
istration economists  tell  us  that  Ameri- 
cans will  have  to  become  accustomed  to 
a  lower  rate  of  economic  growth  to  cool 
off  inflationary  fires. 

Ironically,  over  the  past  10  or  15  years, 
the  Government  has  not  done  a  very 
good  Job  at  either  controlling  inflation 
or  promoting  real  economic  growth  with 
this  trade-off  approach.  Because  of  the 
stagflation  our  economy  has  suffered 
over  the  past  several  years,  the  average 
spendable  wedcly  earnings  of  American 
woilters  have  shown  no  real  increase 
since  1965. 

Indeed,  inflation  is  a  major  cause  of 
our  faltering  economic  growth.  As  Infla- 
tion pushes  individuals  into  higher  tax 
brackets,  causing  them  to  pay  more  taxes 
on  the  same  real  income,  and  as  infla- 
tion increases  business'  reeJ  tax  liabili- 
ties by  understating  depreciation  allow- 
ances, it  destroys  Incentives  to  work, 
save,  produce,  and  Invest.  The  conse- 
quence of  this  destruction  of  incentive 
Is  lower  real  economic  growth. 

Some  economists  recognize  that  real 
economic  growth  and  a  reduction  of  in- 
flation are  not  inconsistent.  These  are 
the  supply-side  economists  who  designed 
the  Roth/Kemp  tax  reduction  bill  to  off- 
set the  disincentive  effects  that  inflation 
and  a  progressive  tax  structure  have  had 
on  our  economy. 

There  is  one  sector  of  the  economy 
where  lower  real  growth  would  contrib- 
ute to  a  lessening  of  inflation.  That  is 
the  Government  sector.  If  the  rate  of 
growth  in  Government  were  slowed  down 
to  a  rate  less  than  the  growth  of  the 
economy,  we  might  have  a  chance  to  at- 
tack the  real  cause  of  inflation — exces- 
sive money  growth.  If  Federal  spending 
and  taxes,  Instead  of  increasing  faster 
than  the  economy  as  thev  have  for  the 
past  several  years,  were  to  grow  slower 
than  the  economy.  Government's  deflclts 
would  be  reduced  and  there  would  be  less 
pressure  on  the  Federsd  Reserve  to  ex- 
pmnd  the  money  supply.  Less  money 
would  mean  less  inflation.  The  Amerlcsm 
people  imderstand  this. 

I  am  glad  that  the  Wall  Street  Journal 
has  told  the  American  people  that  there 


are  economists  and  Members  of  Congress 
who  recognize  that  they  do  not  have  to 
be  deprived  of  real  economic  growth  to 
control  Inflation.  I  commend  this  edito- 
rial to  my  colleagues  and  encourage  them 
to  join  the  side  of  hope.  I  ask  that  the 
editorial  be  printed  in  the  Record  follow- 
ing my  remarks. 

The  editorial  follows: 
[From  the  Wall  Street  Journal,  Feb.  27.  1979) 
Deaf  to  Hope 

It  often  happens  that  nations  turn  a  deaf 
ear  to  hopeful  voices  at  a  time  when  their 
counsel  is  most  needed.  That  Is  what  we  are 
witnessing  now  on  the  economic  policy  front. 
Ck>unseled  by  tired  and  worn-out  Kejmeslan 
doctrine,  the  nation  seems  to  be  settling 
down  with  the  bleak  prospects  of  trading  off 
economic  growth  for  lower  inflation.  Federal 
Reserve  Chairman  G.  William  MUler.  for  ex- 
ample, warned  last  week  that  the  nation  will 
have  to  become  accustomed  to  a  reduced 
level  of  economic  growth.  "We  will  tiave  to 
settle  for  slower  growth,"  he  said,  "dampen- 
ing down  the  tendency  for  Americans  to 
somewhat  worship  the  cult  of  growth." 

We  seriously  doubt  that  the  inflation  we 
are  experiencing  has  been  caused  by  too 
much  economic  growth.  And  with  real  eco- 
nomic growth  as  low  as  It  already  is,  we  don't 
know  where  Mr.  Miller  Is  going  to  get  any  to 
trade  for  less  inflation.  Unlike  foreign  ex- 
change, it  is  not  a  commodity  that  can  be 
borrowed  from  other  nations. 

The  problem,  we  believe.  Is  that  the  con- 
ventional wisdom  confuses  the  growth  in 
aggregate  demand  with  the  growth  of  the 
economy.  Restraining  Inflation  does  require 
a  slower  growth  In  demand,  but  the  econ- 
omy coiUd  actually  grow  faster  as  a  con- 
sequence. There  Is,  after  all,  a  supply  side 
to  the  economy,  and  aggregate  demand  is 
not  the  only  factor  to  wliich  supply  re- 
sponds. Supply  Is  also  influenced  by  pro- 
duction Incentives  and  expectations  about 
the  future.  Both  have  been  adversely  af- 
fected by  the  excessive  demand  stimulation 
that  the  economy  has  experienced  for  over 
a  decade. 

The  Keyneslans  who  have  had  their  hands 
on  the  policy  reins  rely  on  strong  demand 
fed  by  budget  deflclts  to  spur  Investment 
and  supply,  but  It  has  not  worked  out  that 
way.  The  goverimient's  deflclts  have  caused 
uncertainty  about  the  future  and  shortened 
the  time  horizon  of  Investors,  with  the 
result  that  productivity-increasing  invest- 
ment has  lagged.  At  the  same  time  the 
inflation  fueled  by  the  deflclts  has  brought 
higher  tax  rates  and  eroded  production  In- 
centives. The  spur  to  Investment  of  strong 
demand  has  been  offset  by  greater  uncer- 
tainty and  smaller  rewards.  The  problem. 
then,  is  not  that  too  much  economic  growth 
has  caused  Inflation,  but  that  demand  has 
been  stimulated  whUe  supply  has  been 
stunted. 

The  solution  is  vo  stimulate  demand  less 
and  supply  more.  Mr.  Miller  can  do  an 
Important  part — hold  down  the  growth  of 
money— but  he  can't  do  It  all.  The  Congress 
must  not  give  him  any  large  deflclts  to 
monetize,  and  tax  rate  reductions  paid  for 
by  slowing  the  growth  In  spending  would 
restore  production  Incentives.  As  monetary 
and  flscal  restraint  squeezed  out  inflation 
expecUtlons,  the  interest  rate  would  faU. 
And  If  tax  rates  were  reduced,  the  added 
boost  of  Incentives  would  send  the  economy 
on  Its  way.  ThU  Is  a  scenario  of  high  growth. 
low  Inflation  and  a  strong  dollar. 

The  economists  who  offer  hope  today  are 
found  In  the  "rational  expecUtlons"  and 
"supply-side  flscallst"  schools.  They  say  that 
If  the  economy  Is  on  a  "Phillips  curve"  where 
It  IS  forced  to  trade  off  unemployment  and 
inflation,  bad  policy  put  It  there,  and  good 
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policy  can  get  It  off.  Stagflation,  they  say. 
is  entirely  the  result  of  neglecting  the  sup- 
ply side  of  the  economy  and  not.  as  some 
leading  gurus  of  the  old  order  are  saying, 
"a  disease  deep  In  the  body  politic  of  the 
mixed  economy." 

Sooner  or  later  the  economists  who  offer 
hope  will  get  the  nations  ear  For  the  peo- 
ple's sake,  we  hope  It  Is  sooner  rather  than 
later.* 


A  MEMORIAM  TO  NELSON  A.  ROCKE- 
FELLER 

•  Mr.  JAVITS.  Mr.  President,  shortly 
after  the  passing  of  my  friend  and  col- 
league, former  Governor  of  New  York 
and  Vice  President  Nelson  A  Rockefeller, 
the  news  media  published  and  broadcast 
numerous  epitaphs  to  Mr.  Rockefeller. 
Many  of  these  were  excellent  portravals 
of  the  life  and  work  of  Nelson  Rockefeller, 
one  in  particular  I  would  like  to  share 
with  my  colleagues. 

The  report  was  carried  on  New  York 
City  radio  station  WINS,  written  and 
narrated  by  Doug  Edelson,  a  reporter 
who  knew  Nelson  Rockefeller  for  most 
of  his  career  in  public  service  in  New 
York. 

Mr.  President,  a  transcript  of  that  spe- 
cial radio  program  follows.  I  would  like 
to  offer  it  for  printing  in  the  Record 
this  day. 

The  transcript  follows: 
A  Mkmoriam  to  Nelson  RocKXTZixn 
I  By  Doug  Edelson.  WINS  News,  N.Y.) 

I'm  Doug  Edelson.  The  program:  a  remem- 
brance of  Nelson  Rockefeller. 

Nelson  Aldrlch  Rockefeller  died  never  ful- 
filling his  life  long  dream,  to  be  the  Presi- 
dent of  the  United  States.  This  was  the  one 
thing  he  wanted  more  than  anything  In  the 
world,  but  It  was  to  become  the  most  elusive 
single  thing  In  bis  life.  Three  times  during 
his  career  he  sought  the  Republican  Party's 
nomination,  and  three  times  his  party  gave 
It  to  someone  else.  Asked  some  years  ago 
when  he  decided  be  wanted  to  be  President, 
Mr.  Rockefeller  smiled  and  said.  "All  my 
life."  Yet  despite  the  fact  that  he  never 
achieved  his  highest  ambition  he  continued 
to  serve.  This  he  often  said  was  what  it  was 
all  about,  and  for  Nelson  Rockefeller  that 
really  was  the  entire  story. 

He  spent  much  of  his  life  wanting  to  be 
accepted  for  what  be  was  as  a  person,  and 
not  for  his  family's  wealth  and  position  as 
a  member  of  one  of  the  world's  wealthiest 
famUles. 

Nelson  Rockefeller  had  a  feel  for  people. 
All  people.  The  middle  class,  minorities  and 
the  underprivileged.  I  once  asked  him  how 
he  knew  what  It  was  like;  not  to  be  able  to 
pay  a  light  bill,  or  a  phone  bill,  or  the  rent. 
He  looked  at  me  and  answered  simply,  "I 
just  know.  I  feel  what  it's  like"  And  that 
really  Is  what  Nelson  Rockefeller  was  all 
about.  He  felt  what  It  was  like  and  he  made 
the  decision  early  In  life  to  exercise  the 
family's  vast  economic  power  and  wealth, 
not  as  a  selfish  personal  tool,  but  as  a  tnist 
for  those  not  as  fortunate. 

He  worked  hard  at  anything  he  did, 
nothing  was  done  half  way.  Thoroughness 
was  one  of  the  many  demands  he  made,  not 
only  on  himself,  but  those  around  him. 
Slopplness  simply  was  not  tolerated. 

Nelson  BockefeUer's  death  came  as  a  shock. 
His  energy,  vltaUty,  and  outlook  on  life,  be- 
lled the  fact  that  anything  could  ever  hap- 
pen to  him.  He  seemed  Invulnerable.  Some 
people  you  feel  emotionally,  if  not  intel- 
lectually, will  always  be  around.  And  such 
was  the  case  with  Nelaon  Rockefeller. 

Dying  simply  was  not  part  of  hU  plan. 
There  was  too  much  for  him  to  do,  to  be 


bothered  by  such  mundane  things  as  death. 
Yet.  death  did  come  as  It  does  to  every 
mortal,  and  with  it  comes  the  emptiness  and 
the  feeling  of  loss  For  him  not  to  be  among 
us  Is  a  loss,  a  tremendous  loes.  His  mere 
presence  on  this  earth,  like  him  or  not,  made 
it  at  least  a  little  better  place  to  live  In. 
That's  what  he  wanted.  He  wanted  It  to  be 
a  better  place;  and  If  you  were  to  look  at 
his  career  with  a  fair  and  unjaundlced  eye, 
this  really  was  his  life  work.  He  loved  people, 
all  people,  and  was  Just  as  much  at  home 
in  the  corporate  board  rooms  of  Wall  Street 
as  he  was  talking  to  a  coal  miner  In  West 
Virginia.  All  of  the  Rockefeller  children  were 
taught  early  In  life  that  the  Rockefeller  for- 
tune was  a  trust  and  a  responsibility  and 
that  It  was  to  be  used  In  the  widest  possible 
miinner  to  benefit  humanity  But.  setting 
money  aside,  young  Nelson  knew  from  his 
earliest  days  that  he  would  be  criticized  for 
his  money  and  position;  yet  he  also  learned 
how  to  Ignore  It  rather  than  let  It  Interfere 
with  his  status  as  an  understanding  human 
being. 

Nelson  Rockefeller's  philosophy  of  life,  of 
politics,  of  people,  and  of  the  world  and  It's 
betterment.  Is  a  heritage.  But.  as  with  every 
heritage,  sometimes  we  forget.  We  forget  the 
deeds  of  man  when  he  becomes  dust  and  go 
our  merry  way  without  concern  for  those 
who  preceded,  and  the  good  they  left  behind. 
And  so  It  will  be  with  Nelson  Rockefeller.  It 
win  take  time  and  space  and  a  sense  of 
history,  before  we  will  really  understand 
what  he  gave  us. 

In  all  the  years  I  knew  Mr  Rockefeller.  I 
never  knew  him  to  shirk  his  obligations  or 
principles  Adversity  only  added  to  the  In- 
tensity of  finding  answers.  He  could  grasp 
the  most  complex  of  situations  In  minutes. 
He  had  a  uncanny  memory  for  details.  He 
never  hesitated  In  making  decisions.  Many 
of  the  decisions  were  dlfllcult.  but  he  knew 
they  had  to  be  made,  and  he  made  them. 
He,  like  the  man  who  asked  him  to  switch 
his  party  allegiance,  Harry  Truman,  was  not 
a  buck  passer  Perhaps  one  of  the  more 
succinct  tributes  paid  to  Mr  Rockefeller 
came,  following  his  death,  from  his  brother 
Laurence,  who  said,  "Nelson  dramatically 
demonstrated  this  fantastic  ability  to  be 
both  statesman  and  artist  To  endlessly  bring 
order  out  of  chaos,  whether  It  be  within  the 
family,  the  state,  the  nation,  or  the  world 
itself" 

Laurence  said  he  had  taken  solace  In  the 
last  lines  of  the  prayer  of  St  Francis  which 
said.  'It  Is  in  dying  that  we  are  born  to 
eternal  life  " 

Nelson  Rockefeller  has  been  born  to  eternal 
life  Indeed  He  passed  through,  affected  our 
lives  and  moved  on  to  his  reward  In  many 
ways  we  will  never  be  the  same 

To  fully  understand  what  Nelson  Rocke- 
feller stood  for.  what  he  wanted  out  of  life 
and  what  he  wanted  for  others.  Is  simple  He 
expressed  himself  without  hesitation  and 
spoke  with  sincerity  about  the  things  he  be- 
lieved In  For  Instance  I  once  asked  him. 
"Why  run  for  public  office?  Why  serve?  Why 
In  fact  do  anything?  After  all.  I  said,  you 
don't  have  to." 

"Well.  Doug,  that's  a  good  question.  Let  me 
say  there  are  two  very  simple  answers.  One- 
I  really  love  this  country,  and  I  think  It  is 
the  greatest  system  in  the  world.  I  believe 
In  It  I  think  If  you  believe  In  something,  and 
you  feel  that  it  Is  good,  you  want  to  be  a 
part  of  It.  and  you  want  to  make  It  better. 

I  like  people  very  much,  and  being  in  pub- 
lic life  gives  an  opportunity  to  meet  the 
most  interesting  people,  all  across  the  board. 
in  every  walk  of  life  I  en]oy  that. 

Finally,  I  frankly  enjoy  solving  problems. 
Some  people  like  to  play  bridge,  some  peo- 
ple like  to  play  bridge,  some  people  like 
other  occupations,  I  happen  to  like  solving 
problems.  I  enjoy  the  analytical  side  of  it. 
Trying  to  understand  the  forces  and  the 
factors  that  are  there,  and  then  to  develop 


an  Imaginative  approach,  a  new  approach,  to 
get  the  legislation  drawn,  to  work  with  the 
legislators  In  getting  It  passed,  and  then  to 
set  up  the  administrative  procedures  to  carry 
It  out.  This  to  me  is  exciting.  Therefore.  I  en- 
Joy  the  whole  process." 

And  enjoy  the  whole  process  he  did.  He 
had  a  zest  for  challenge  and  the  process, 
either  accepting  It  or  changing  it.  Well  I 
asked  him.  "Are  there  really  any  easy  an- 
swers for  the  problems  we  face." 

"Yes.  I  think  there  are.  And  that  is  to 
speak  with  Integrity,  and  honesty,  and  If  you 
dont  know,  say  you  don"t  know.  And  If  you 
have  a  limited  suggestion,  make  It  on  a  lim- 
ited basis;  if  you  have  full  knowledge,  express 
yourself  on  the  basis  of  the  full  knowledge. 
Just  follow  your  conscience,  and  try  and  be 
constructive  rather  than  negative." 

When  It  came  to  giving  advice  It  was  an  en- 
tirely different  story.  I  asked  him  on  another 
occasion  If  he  believed  It  was  easier  to  give 
advice  than  it  was  to  take  It. 

"Youre  darn  right  It  Is.  And  thats  why 
I'm  EO  very  very  hesitant  to  give  advice.  I've 
been  In  government,  now.  for  a  great  many 
years,  and  I  was  In  Washington  under  three 
administrations,  President  Roosevelt,  for  five 
years.  President  Truman,  and  then  with 
President  Elsenhower.  Its  not  easy  to  solve 
problems  and  to  be  constructive  and  to  get 
things  done.  There  are  an  awful  lot  of  people 
who  feel  that  because  they  are  elected  to 
local  office  that  they  should  be  an  authority 
on  all  national  questions.  Frankly,  having 
been  In  the  Federal  government,  In  various 
areas,  and  knowing  how  complicated  these 
situations  are.  I  am  therefore  very  hesitant, 
having  been  elected  as  Governor,  to  express 
myself  every  time  anyone  sneezes  In  Wash- 
ington, about  what  they  should  do.  or  what 
drug  they  should  take,  or  what  course  they 
should  pursue." 

Nelson  Rockefeller's  philosophy  was  In 
reality  very  simple  Olve  of  yourself  all  you 
can  Help  but  don't  hurt,  and  don't  taUk 
about  things  of  which  you  know  nothing. 
It  was  for  this  reason  he  was  sought  out  on 
so  many  occasions  to  consult  on  a  myriad  of 
problems.  What  he  had  to  say  came  from  the 
head  and  from  the  heart,  and  several  United 
States  Presidents,  of  both  parties,  knew  this 
and  called  on  him  to  exercise  his  unique 
talents. 

Elected  as  Governor  of  New  York  State  for 
four  terms.  Nelson  Rockefeller  always  started 
as  the  underdog  and  worked  his  way  up 
This  Is  the  way  he  liked  It.  To  start  at  the 
top.  he  always  said,  let  too  much  room  to 
slide  down.  Unfortunately  his  success  In  New 
York  State  was  never  to  be  a  possibility  on 
the  national  scene. 

When  he  ran  for  the  Republican  nomina- 
tion for  President,  on  three  occasions,  he 
made  one  mistake  that  he  always  Joked 
about.  He  was  too  busy  campaigning  with 
the  people  that  he  forgot  about  the  Party 
delegates  And  It  Is  the  delegates  that  are 
really  Important  when  It  comes  to  being 
nominated  for  President.  Few  people  doubt 
that  he  would  have  beaten  most  of  opposi- 
tion he  would  have  run  against  for  the 
Presidency.  He  was  a  popular  vote  getter, 
but  his  party  never  afforded  him  the  oppor- 
tunity. Somehow,  whenever  the  nomination 
seemed  within  his  grasp.  It  slipped  away 
The  answer  as  to  why  this  happened  Is  still 
a  political  mvstery 

Throughout  It  all  he  cautioned  the  public 
about  electing  the  right  people  to  public 
office  Any  public  office. 

"We  are  living  In  a  period  of  tremendous 
change,  and  In  a  period  of  change  there  Is 
uncertainty  because  people's  patterns  of  life 
are  being  modified  and  that  creates  uncer- 
tainty, and  with  uncertainty  there  is  fear. 
Now.  in  this  kind  of  a  period,  it  is  tre- 
mendously Important  that  there  be  people 
running  responsible  for  the  key  positions  In 
government,  who  have  the  capacity  to  under- 
stand change  and  then  have  the  kind  of  ere- 
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atlve.  Imaginative  ability  to  come  up  with 
solutions  to  these  emerging  problems,  and 
to  change  the  structure  of  government  to 
keep  m  step  with  the  new  needs.  Then  who 
have  the  capacity  to  actually  carry  out  ad- 
ministratively, to  pick  good  people." 

The  qualifications  for  public  office,  Mr. 
Rockefeller  told  me  In  1965,  should  be  a 
combination  of  experience.  In  both  business 
and  government.  He  used  himself  as  the 
example. 

"I  had  spent  eleven  years  In  Washington 
In  various  Jobs:  Coordinator  of  Inner  Amer- 
ican Affairs.  Assistant  Secretary  of  State, 
Under  Secretary  of  Health.  Education  and 
Welfare.  Special  Assistant  to  the  President 
In  International  Affairs,  and  Chairman  of  the 
Presidents  Advisory  Committee  on  Govern- 
ment Organization,  so  I  had  spent  a  lot  of 
time  with  government,  and  I  had  also  been 
Chairman  of  the  Constitutional  Convention 
Commission  for  the  State.  I  think  some  ex- 
posure to  government,  some  knowledge  of 
the  political  process,  the  democratic  process. 
Is  a  very  valuable  thing  in  addition  to  busi- 
ness experience." 

To  gain  public  office,  he  admitted,  was 
an  expensive  proposition.  "Times  have 
changed,"  he  said,  "and  any  candidate  run- 
ning for  any  office,  had  to  change  with  the 
times." 

"I  think  the  purpose  of  a  democracy  is  to 
have  the  people,  each  one  make  an  inde- 
pendent Judgment,  each  voter,  based  on  his 
appraisal  of  the  Individuals  that  are  In- 
volved, their  positions  on  the  Issues,  their 
records  and  their  programs  for  the  future. 
In  order  to  do  this  you  can't  go  and  stand 
on  Main  Street  and  reach  the  majority  of 
the  people.  Nor  can  you  go  into  the  village 
green  and  speak  from  the  bandstand  and 
reach  to  many  people." 

And,  Mr.  Rockefeller  had  his  own  theory 
about  campaigning,  something  he  loved  be- 
cause It  meant  contact  with  the  people. 

"I  like  to  go  to  the  people.  I  like  to  talk 
to  them  on  the  street  earner  or  In  rallies  or 
wherever  It  may  be.  In  debates,  on  television, 
wherever  you  can  get  into  contact  with  peo- 
ple and  get  their  feelings  and  their  ideas  and 
their  concerns  and  have  an  exchange.  This  to 
me  Is  one  of  the  great  periods  In  our  demo- 
cratic process  because  It  is  then  that  the 
leaders  and  the  people  come  into  most  inti- 
mate contact  and  out  of  that  grows  a  lot  of 
Impressions  and  experiences  which  are  tre- 
mendously important  when  the  elections  are 
over  and  the  administration  and  the  legisla- 
tive and  administrative  period  starts." 

When  Nelson  Rockefeller  campaigned, 
whether  It  was  for  the  Presidency  of  the 
United  States  or  Governor  of  New  York,  the 
etTort  was  made  In  a  grandiose  manner.  It 
was  first  class  all  the  way  for  him  and  for 
everybody  traveling  with  him.  Traveling  with 
the  Governor  meant  having  your  own  seat  on 
his  private  let,  eating  what  he  ate  and  sleep- 
ing where  he  slept.  Telephones  were  always 
available,  even  while  In  the  air.  And  when 
you  arrived  in  a  strange  city  for  the  night, 
your  hotel  key  was  waiting  for  you,  and 
when  you  opened  the  door  to  your  hotel  room 
your  luggage  was  already  there.  Those  trav- 
eling with  him.  In  particular  members  of  the 
media,  paid  their  own  way.  But  few  men  on 
the  stump  offered  the  physical  comfort  of 
campaigning  with  Rockefeller. 

In  1970  I  talked  with  him  about  campaign 
spending. 

"I've  always  tried  to  go  to  the  people 
through  the  media,  on  the  Issues,  substan- 
tively, and  I  will  do  so  again  this  year.  Now 
each  year,  each  time,  It's  gotten  more  ex- 
pensive because  rates  have  gone  up.  Costs 
have  gone  up.  This  is  an  expensive  business. 
This  Is  a  matter  of  concern  to  everybody. 
I'm  sure  that  the  candidates  In  the  other 
parties  are  going  to  spend  everything  they 
can  get  together  to  do  the  job,  I  will  do  the 


best   I    can    with    the    funds    that    can    be 
arranged." 

A  tough  task  master.  Nelson  Rockefeller 
demanded  and  got  complete  loyalty  from 
those  who  worked  for  him.  In  turn  he  offered 
the  same  kind  of  loyalty.  Working  for  him 
in  many  ways  meant  life  time  security.  This 
has  been  borne  out  many  times  with  former 
Rockefeller  staffers  now  holding  key  lobs 
within  the  Rockefeller  organization  Itseli.  or 
In  a  major  corporation,  or  In  government 
But  there  was  a  criteria.  You  had  to  know 
your  business,  and  you  had  to  work  at  It. 
On  the  political  side,  Mr.  Rockefeller  was, 
by  party  tag,  a  Republican.  This,  however, 
could  be,  and  has  been,  disputed  by  mem- 
bers of  the  O.O.P.  who  considered  him  too 
liberal,  and  felt  that  he  belonged  to  the 
wrong  political  party.  As  we  mentioned  ear- 
lier, one  of  those  who  thought  his  politics 
too  liberal  for  the  Republican  Party  was 
Harry  Truman.  Nelson  Rockefeller's  political 
philosophy,  however,  constantly  changed. 
And  he  could  best  be  described  as  a  middle- 
of-the-roader.  Much  depended  on  the  issue 
as  to  what  his  position  would  be.  His  record 
as  Governor  of  New  York  state  proved  this. 
Many  of  the  social  programs  now  in  existence 
In  the  state  can  be  attributed  to  him.  Yet 
when  he  called  for  residency  requirements  for 
people  seeking  welfare,  and  enacted  strict 
drug  laws,  he  was  called  a  conservative.  Nel- 
son Rockefeller  was  a  strone;,  determined 
man,  who  rarely  considered  failure  In  any- 
thing he  did.  It  Just  wasn't  In  his  vocabulary. 
And  he  believed  what  he  couldn't  do  the 
first  time  around,  he  would  do  later.  Thl.s 
philosophy  extended  Into  his  quest  for  the 
Presidency.  In  many  ways  he  never  gave  up 
despite  failure.  Why  do  It  all?  Why  put  such 
energy  Into  public  office— Serving  the  peo- 
ple— especially  If,  like  Mr.  Rockefeller,  you 
don't  have  to. 

"I  guess  one  could  get  back  some  pretty 
simple  things,  and  that  is  that  really  the 
greatest  satisfaction  in  life  Is  doing  for 
others.  The  people  who  think  they  are  going 
to  find  satisfaction  In  seeking  selfish  grati- 
fications find,  sooner  or  later,  that  really  that 
Is  a  very  Illusory  goal.  The  real  reward  In  life 
Is  to  be  able  to  do  for  others.  To  do  con- 
structive things  that  benefit  others.  I  get 
great  pleasure  out  of  that,  and  satisfaction. 
I  am  very  grateful  to  the  people  for  the 
opportunity  which  they  have  given  me,  and 
the  greatest  opportunity  of  service  which  I 
could  have  ever  hoped  to  have  had." 

He  offered  leadership,  this  really  was  the 
key  to  the  whole  thing.  I  asked  him  one 
time,  "What  Is  the  key  to  good  leadership 
as  he  saw  it." 

"Well  I  guess  I  would  say.  there  are  two 
facets  here.  One:  is  one's  capacity  to  under- 
stand people,  to  be  receptive  to  their 
thoughts,  hopes,  fears,  and  to  relate  them 
to  the  problems  themselves,  whether  they 
are  economic,  or  social,  or  political,  or  legis- 
lative, whatever  It  might  be.  That's  one 
problem.  This  understanding  and  the  ability 
to  translate  Into  action.  Then  the  other 
problem  is  the  ability  to,  when  you  have 
decided  on  what  should  be  done,  then  to 
actually  carry  it  out." 

In  February  of  19P8  Mr.  Rockefeller  called 
a  news  conference.  His  purpose;  to  take  him- 
self out  of  the  race  for  the  Republican  Presi- 
dential Nomination. 

"I'm  not  a  candidate,  that  I'm  not  going 
to  be  a  candidate,  that  if  I  was  faced  with 
the  draft  I'd  have  to  face  it  at  the 
convention." 

Despite  his  statement  he  was  asked  If  he 
would  challenge  Richard  Nixon  for  the 
nomination  if  the  opportunity  presented 
Itself. 

"I  have  fought  In  the  primaries  once.  I 
attempted  to,  didn't  get  very  far,  the  second 
time  I  did  go  through  primaries,  and  I 
frankly  feel  that  In  this  period  of  tremendous 


tension  and  strain,  which  the  American  peo- 
ple feel  at  home  In  the  problems  we  face  at 
home,  the  problems  we  face  internationally. 
that  what  we  need  Is  unity.  We  need  unity 
towards  a  common  objective.  We  need  it 
within  the  party.  We  need  It  within  the 
country.  I  do  not  want  to  contribute  to  dis- 
unity In  the  party.  I  would  like  to  contribute 
to  unity  in  the  party." 

Nevertheless,  he  went  on  to  talk  about 
alternatives. 

"What  the  American  people  wanted  was 
a  viable  alternative  to  the  present  admin- 
istration's solutions  to  problems  at  home 
and  abroad.  The  Republican  Party  provides 
that  with  a  kind  of  dynamic  leadership  that 
should  go  with  It.  then  I  think  that  the  Re- 
publican Party  will  be  called  Into  office." 

It  wasn't  too  many  months  later  that  Nel- 
son Rockefeller  did  enter  the  Presidential 
primary.  His  campaign  crlss-cros'=ed  the 
United  States.  He  attracted  large  crowds  of 
people  at  every  stop:  in  the  cities.  In  the 
farm  lands.  In  the  suburbs,  and  In  the  in- 
dustrial areas.  But  crowds  don't  win  primary 
elections.  The  final  analysis  as  he  learned 
some  years  before;  it's  the  delegates  that  se- 
lect the  candidate  at  the  party  convention. 
Mr.  Rockefeller  lost  the  nomination  to  Rich- 
ard Nixon  but  he  still  never  took  his  eye  off 
tiie  White  House. 

Many  times  during  that  campaign  he  was 
asked  If  he  would  accept  the  second  spot  on 
the  ticket.  Would  he  want  to  be  Vice-Presi- 
dent of  the  United  States?  He  had  a  standard 
answer.  "No  sir,"  he  would  say.  "I'm  not 
standby  equipment." 

To  him  it  vras  the  top  spot  or  nothing. 
After  running  in  three  primaries  there  was 
little  question  In  anybody's  mind  that  he 
try  again  the  next  time  around.  Perhaps  for 
the  last  time,  win  or  lose.  Age  was  catching 
up  with  the  ageless  Mr.  Rockefeller. 

In  December  of  1973  he  called  a  news  con- 
ference In  the  State  Capital.  There  were  few 
present  who  didn't  know  what  he  was  going 
to  say.  It  had  been  coming  for  some  time. 

"I  have  decided  not  to  seek  a  fifth  term  as 
Governor  of  New  York.  I  will  resign  next 
Tuesday  after  fifteen  years  of  service  to  the 
people  of  the  state." 

And  he   talked   about  his  future: 

"We  live  in  critical  times.  I  have  great  faith 
In  our  countrv  and  I  am  optimistic  about  the 
future.  But  we  can't  take  that  future  for 
granted.  Therefore  after  Ion?  and  careful 
consideration.  I  have  concluded  that  I  can 
render  a  greater  public  service  to  the  people 
of  New  York  and  the  Nation,  by  devoting 
myself  to  the  work  of  two  bipartisan  national 
commissions." 

HU  resignation  was  seen,  however,  as  a 
step  toward  once  again  seeking  the  Presi- 
dency and  he  was  asked  the  question. 

"My  only  regret  is  that  my  undertaking 
these  tasks  has  been  interpreted  as  a  polit- 
ical maneuver  to  seek  the  Presidency.  I'm 
not  a  candidate  for  nomination  for  the 
Presidency  or  for  any  other  political  office. 
Whether  I  will  become  a  candidate  In  the 
future,  I  do  not  knew.  I  should  like  to  keep 
my  options  open.  But  under  no  circum- 
stances would  I  consider  such  a  move  before 
the  latter  part  of  1976.  or  while  I'm  chair- 
man of  these  commissions." 

As  he  said,  he  was  leaving  the  door  open, 
and  there  were  few  people  who  believed 
that  he  could  just  turn  his  back  and  walk 
away  from  politics.  For  a  time  he  did,  but 
then  came  Watergate,  Richard  Nixon  re- 
signed and  Gerald  Ford  became  President 
of  the  United  States.  He  needed  a  Vice 
President  and  the  spotlight  fell  on  Nelaon 
Rockefeller.  After  a  tough  investigation  by 
the  Senate  and  following  hours  of  testimony 
and  hearing  into  his  vast  wealth  and  power 
he  was  confirmed.  

At  a  joint  session  of  Congress.  Nelson 
Rockefeller,  his  hand  on  the  family  Bible, 
took  the  oath  of  office  from  Chief  Justice 
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Waxren  Burger  for  a  Job  he  never  really 
wanted.  He  was  not,  aa  he  said,  standby 
equipment. 

"Raise  your  right  hand  and  repeat  after 
me    I  Nelson  Aldrlch  Rockefeller." 

"I  Nelson  Aldricb  Rockefeller." 

"Do  solemnly  swear." 

"Do  solemnly  swear." 

"That  I  win  support  and  defend." 

"That  I  will  support  and  defend." 

"The  Constitution  of  the  United  SUtes  ' 

"The  Constliatlon  of  the  United  States  ' 

"Against  all  enemies,  foreign  euid  do- 
mestic." 

"Against  all  enemies,  foreign  and  do- 
mestic." 

"That  I  wiu^jear  true  faith  and  allegiance 
to  the  same." 

"That  I  will  bear  true  faith  and  allegiance 
to  the  same." 

"That  I  take  this  obligation  freely." 

"That  I  take  thla  obligation  freely  " 

"Without  any  mental  reservation  or  pxir- 
pose  of  evasion." 

"Without  any  mental  reservation  or  pur- 
pose of  evasion." 

"And  that  I  will  well  and  faithfully  dis- 
charge." 

"And  that  I  will  well  and  faithfully  dis- 
charge." 

"The  duties  of  the  offlce  " 

"The  duties  of  the  offlce." 

"On  which  I  am  about  to  enter." 

"On  which  I  am  about  to  enter." 

"So  help  me  Ood." 
So  help  me  Ood. ' 

Nelson  Rockefeller  now  stood  a  heart  beat 
away  from  the  Job  he  had  searched  for  so 
many  years.  An  Irony,  yet  a  reality  He  was 
called  to  service,  the  service  of  his  country. 
and  he  was  to  offer  his  years  of  experience 
to  help  make  things  right. 

"I'm  not  starting  a  new  career  But  I've 
had  a  great  deal  of  experience  I  would  like 
to  put  that  experience  to  the  use  of  this 
country  If  that  opportunity  should  offer 
I  did  not  exDMt  It  would.  It  did  It  came 
out  of  the  blue.  So  I  accepted  Therefore 
at  my  age  and  with  my  experience  this  af- 
fords me  an  opportunity  to  be  where  the 
action  is." 

This  is  what  he  wanted  He  wanted  to  be 
where  the  action  was.  and  to  be  a  vital  and 
important  participant  in  the  action  But  he 
was  more  than  aware  of  the  dlfflcultles 
ahead. 

"The  rule  of  law  by  which  this  great 
republic  functions.  This  is  a  period  in  which 
our  country  faces  tremendous  dlfflcultles 
An  unprecedented  problem  Both  at  home 
and  at  abroad  Problema  that  affect  every 
section  of  our  country  and  every  family  in 
America.  But  there  is  nothing  wrong  wlch 
America  that  Americans  can   not   right" 

There  were  questions  following  his  nom- 
ination by  President  Pord.  Many  feared  he 
would  ouUhlne  the  President.  He  would  be 
too  strong,  and  would  in  effect  be  the  tall 
wagging  the  dog.  There  were  those  who  were 
suspicious  of  him.  Again  it  was  his  power, 
his  wealtii.  and  no  question  about  it  his 
poUttcs. 

True,  he  wasn't  a  liberal  He  was  in  the 
80's  but  the  party  stUl  didn't  trust  him  He 
was  too  lndet)endent.  And  it  was  this  inde- 
pendence that  concerned  them.  Yet.  in  his 
acceptance  speech  Mr.  Rockefeller  really 
suQuned  up  where  he  stood. 

•As  I  stand  before  you,  I  feel  a  great  sense 
of  humility  I  feel  a  great  sense  of  gratitude 
for  tb«  privilege  of  serving  the  country  I 
love.  I  f*«l  a  deep  sense  of  gratitude  to 
Preaident  Ford,  to  the  Congress  of  the  United 
SUtw.  and  to  the  people  of  America." 

Tet.  despite  bis  commitment,  Mr.  Pord 
did  not  select  him  to  run  for  a  full  term  as 
Vice  Preaident,  and  he  was  dropped  frcm 
the  ticket.  In  January  of  1977  he  returned 
hom«.  He  was  out  of  poliUcs  for  good  He 
said  so  but  there  was  stlU  many  skeptics 
They  couldn't  believe  that  Nelaon  Rocke- 


feller could  leave  the  political  scene  behind 
lum  He  meant  U.  however,  and  after  a  short 
rest  and  some  traveling  he  emt>arked  on  a 
now  career  To  him  there  were  always  new 
horizons,  always  new  things  for  him  to 
learn  During  his  lifetime  Nelson  Rockefeller 
assembled  what  was  considered  one  of  the 
world's  greatest  private  collections  of 
modern  paintings  and  sculpture. 

It  was  to  this  collection  that  he  turned 
for  what  he  liked  to  call,  his  new  career 

While  governor  he  flUed  the  walls  of  the 
executive  mansion  with  paintings  from  his 
collections  They  were  unpopular  with  all 
of  his  guests  and  visitors,  many  of  whom 
were  unschooled  in  the  abstraction  of 
modern  art.  Nevertheless,  Mr.  Rockefeller 
liked  to  be  surrounded  by  the  things  he 
admired  And  like  It  or  not,  they  remained 
o.-i  the  walls 

Late  In  1978,  the  former  vice  president 
made  public  his  new  work.  He  was  going  to 
sell,  by  mall  order,  reproductions  from  his 
vast  collection  Statuary,  carvings,  plates, 
paintings,  and  the  things  he  personally  ad- 
mired "I  want  to  share  them,"  he  said,  "with 
people  who  can't  afford  to  collect  the  origi- 
nals "  He  went  into  the  business  with  all  of 
his  zest  and  determination  He  enjoyed  some- 
thing new  and  despite  the  criticism  he  re- 
ceived regarding  the  reproductions,  he  moved 
ahead  learning  every  facet  of  the  new 
business  including  the  manufacture  and 
packaging  of  the  objects  of  art  Even  went  so 
far  as  opening  a  store  on  57th  street  in  New 
York  where  the  reproductions  could  be  dis- 
played and  where  the  public  could  see  them 
He  combined  this  with  the  work  he  was  doing 
on  a  book  of  contemporary  art  A  project  he 
was  worklnij  on  when  death  came 

A  new  challenge  a  new  horizon  for  Nelson 
Rockefeller  Whatever  he  tackled  he  did 
with  great  energy  and  great  enthusiasm 

In  1962  Nelson  Rockefeller  divorced  his 
first  wife  and  msLrrled  Margaretta  Plttler 
Murphy  This  new  marriage  produced  two 
children,  Nelson  Jr  and  Mark  Margaretta. 
known  to  her  frlenis  as  Happy,  once  told  me, 
■'To  be  really  a  Rockefeller  you  have  to  be 
born  one  " 

A  charming,  sweet  woman.  Happy  Is  well 
read,  but  always  found  It  difficult  to  under- 
stand the  game  of  politics  This  despite  the 
lessons  she  received  at  the  hands  of  the 
master  She  doesn't  like  to  travel  Flying 
frlghten-s  her.  although  she  has  become  more 
accustomed  to  It,  but  she  prefers  to  spend 
her  time  with  her  children 

Happy  to  me  Is  one  of  the  most  compas- 
sionate people  In  the  world  Much  ris  Nelson 
Rockefeller  had  a  feel  (or  the  plight  of 
people,  so  too  does  she 

Some  years  ago.  when  I  suTered  a  per- 
sonal tragedy,  hardly  a  day  went  by  that  I 
didn't  hear  from  one  or  the  other  And  when 
Happy  wM  unable  to  reach  me  I  received  by 
a  messenger  a  handwritten  note  offering  me 
hope  and  encouragement  Neither  had  to  do 
It,  but  they  were  true  friend?*  and  they 
proved  themselves  as  such  by  their  acta  of 
kindness 

To  the  press  and  public  he  was  known 
simply  as  Rocky  To  his  friends  he  was  Nel- 
son   The  others   called   him   Governor 

The  tlt'e  Mr  Vice  President  never  caught 
on  and  even  his  Washington  staff  referred 
to   him   as   the   Governor 

Nelson  Rockefe'ler.  as  we  pointed  out.  »oJi 
a  patron  of  the  arts  Among  other  things,  he 
was  responsible  for  the  construction  of  the 
New  York  State  Theatre  at  Lincoln  Center 
Yet  his  favorite  song — the  one  they  played 
when  he  walked  Into  a  ro:>m.  or  the  one  he 
would  request — was  neither  Beethoven  or 
Bach  or  Chopin. 

Nelson  Rixkefeller's  favorite  song  was 
Sweet  Georgia  Brown  I  never  asked  him 
why.  but  I  assume  It  was  connected  with 
some  event  in  his  life.  or.  as  Is  the  case  with 
most  of  us.  simply  the  fact  that  he  liked  it. 


The  tributes  to  Nelson  Rockefeller  came 
from  the  great  and  the  powerful,  as  well  as 
the  poor  and  the  disenfranchised.  They 
really  all  said  the  same  thing.  You  didn't 
have  to  be  pjwtlsan.  and  you  didn't  have  to 
like  everything  he  did  He  was  nevertheless 
a  great  man  who  touched  our  lives  for  the 
better  and  moved  on. 

On  a  very  personal  note.  I  consider  Nelson 
Rockefeller  one  of  the  great  men  of  con- 
temporary history  It  will  be  hard  ever  to 
ever  find  his  equal  To  me  his  compassion, 
his  understanding  people  and  his  love  of 
life  were  unpara'leled. 

We  will  wait  a  long  time  before  a  man  of 
his  great  ability  ever  walks  again  on  the 
face  of  this  earth. 

Nelson  Aldrlch  Rockefeller  Is  gone.  He 
will  be  missed  by  all  of  us.  but  In  particular 
by  those  of  us  whose  lives  he  touched  on  a 
personal  level  His  brother  Laurence  was 
right  when,  In  quoting  from  the  prayer  of 
St  Prancls,  he  said,  "It  Is  In  dying  we  are 
born  to  eternal  life." 

Ne'son  Rockefeller  has  been  born  to  eter- 
nal life,  but  the  deeds  he  performed  while 
with  us  are  equally  as  eternal. 

This  Is  Doug  Edelson  • 


ADDRESS  BY  SENATOR  TALMADGE 
BEFORE  A  JOINT  SESSION  OF  THE 
GEORGIA  GENERAL  ASSEMBLY 

•  Mr.  NUNN.  Mr,  President,  on  Friday, 
March  2,  1979.  my  good  friend  and  col- 
league Herman  Talmadce  addressed  the 
Georgia  General  Assembly  and  delivered 
one  of  the  finest  speeches  I  have  had 
the  opportunity  to  hear. 

His  forthright  and  erudite  statements 
on  such  widely  diverse  issues  as  energy, 
trade,  agriculture,  foreign  aid,  and  the 
Federal  budget  are  worthy  of  review  by 
everj'  Member  of  this  body.  I  ask  that 
his  remarks  be  printed  in  the  Record. 

The  remarks  follow: 

AoDKESs  or  Senator  Herman  E.  Talmaooe 

Governor  Busbee.  Lieutenant  Governor 
Miller.  Speaker  Murphy,  distinguished  mem- 
bers of  the  General  Assembly  of  Georgia, 
ladies  and  gentlemen: 

First,  let  me  thank  Georgia's  very  dis- 
tinguished and  able  Governor,  for  the  gen- 
erosity of  warmth  of  his  presentation.  It  Is 
Indeed  pleasant  to  be  praised  by  those  who 
are  themselves  praised. 

Governor  Busbee  took  office  aa  Chief 
Executive  of  this  state  little  more  than  four 
years  ago  under  very  difficult  and  trying 
circumstances.  We  were  In  the  midst  of  the 
worst  recession  that  our  nation  has  known 
since  the  Great  Depression  of  the  30's.  He 
had  some  difficult  rows  to  hoe.  He  did  an 
outstanding  Job,  continues  to  do  an  out- 
standing Job  He's  one  of  the  most  popular 
and  able  governors  in  the  entire  history  of 
our  state. 

Let  m«  also  express  my  deep  appreciation 
for  the  generous  and  kind  words  spoken  by 
my  distinguished  colleague.  Senator  Nunn. 

Senator  Nunn  fortunately  came  to  the 
Senate  as  a  young  man.  with  wisdom  far 
beyond  his  years.  In  the  years  that  I  have 
served  in  the  Senate,  I  think  Sam  Nunn 
quickly  won  the  respect  of  his  colleagues  on 
both  Bides  of  the  aisle  to  a  greater  degree 
than  any  member  of  the  Senate  that  I  have 
served  with,  who  followed  me  to  the  United 
States  Senate. 

He  has  become  one  of  the  recognized 
leaders  in  our  nation  In  his  knowledge  of 
national  defense  and  the  security  of  our 
country.  When  Sam  Nunn  speaks  m  the 
Senate,  people  listen  and  they  take  heed 
and  wisdom  from  his  renuirks.  He  is  follow- 
ing in  the  footsteps  of  the  late  Richard  B. 
Ruasell,  and  the  late  Walter  F.  George.  In 
my  Judgment,  he  Is  destined  to  become  one 


1 

March  7,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


4233 


of  the  giants  of  the  Senate.  He  will  stay  In 
that  body  as  long  as  he  sees  fit  to  do  so. 

It's  good  also  to  be  In  Georgia.  My  family 
settled  in  Monroe  County  in  1821,  more  than 
150  years  ago.  Whatever  strength  I  have,  I 
derive  from  the  strength  of  the  people  of 
Georgia.  Whatever  wisdom  I  may  possess,  I 
derive  from  the  people  of  Georgia. 

When  I  come  home,  and  I  do  so  as  often 
as  my  duties  permit,  I  get  reinvlgorated 
with  the  association,  with  the  sound  com- 
mon sense,  good  Judgment,  and  fairness 
the  people  of  this  state  who  have  honored 
me  with  the  two  highest  offices  within  their 
gift  on  six  separate  occasions  during  the  past 
30  years.  I  can  never  repay  the  debt  of 
gratitude  that  I  owe  to  the  people  of  this 
state. 

For  me,  an  Invitation  to  speak  before  the 
Georgia  General  Assembly  is  not  Just  an  In- 
vitation. It  Is  a  command,  and  I  appreciate 
greatly  you  who  Invited  me,  the  friendships 
that  I've  had  in  this  body  for  more  than 
30  years. 

A  little  more  than  30  years  ago,  I  raised 
my  hand  to  Almighty  Ood,  placed  my  left 
hand  on  the  Bible,  and  took  the  oath  of 
oSlce  as  Chief  Executive  of  this  state.  That 
was  shortly  after  the  great  World  War. 

People  at  that  time  in  Georgia,  the  Gen- 
eral Assembly  at  that  time  in  Georgia,  and 
I  hope  I,  as  Chief  Executive  of  Georgia, 
were  determined  to  move  this  state  forward, 
Georgia,  at  that  time,  started  on  an  un- 
paralleled road  to  progress,  and  has  never 
ceased  since  that  time. 

We  passed  the  Minimum  Foundation  for 
Education.  We  revised  the  tax  structure.  We 
built  more  new  school  buildings  in  Georgia 
than  any  states  In  the  Union  except  New 
York  and  California,  both  with  about  four 
times  the  population  of  our  state,  and  a 
much  higher  per  capita  income.  We  built 
health  centers  and  hospitals  throughout 
the  length  and  breadth  of  Georgia.  We  built 
more  roads  than  any  predecessor  had  done 
In  the  history  of  our  t,tate.  We  established 
the  finest  forestry  program  of  any  state  In 
the  Union  and,  since  that  time,  we've  seen 
our  forest  products  increase  In  value  more 
thun  ten-fold  from  Just  $300  million  a  year 
to  well  In  excess  of  $3  billion.  We  conserved 
our  natural  lesources.  and  tried  to  make 
progress  In  human  relations,  and  human 
resources. 

I  am  proud  of  the  fact  that  every  succeed- 
ing legislature  and  every  succeeding  Gov- 
ernor have  Improved  on  those  programs  that 
we  launched  at  that  time.  What's  been  the 
result?  Georgia's  per  capita  Income  has  in- 
creased more  than  four-fold.  Our  gross  na- 
tional product  has  Increased  dramatically. 
I  am  proud  of  the  fact  that  of  all  of  the 
Jobs  that  have  been  created  in  this  nation 
in  Industrial  plants  In  the  past  decade,  72 
percent  of  them  have  been  In  the  Sunbelt, 
a  high  percentage  in  the  Southwest,  The 
area  that  Franklin  D.  Roosevelt  proclaimed 
in  the  early  30's  as  the  people  who  were 
Ill-housed.  Ill-shod,  and  Ill-fed,  are  now  lead- 
ing the  nation  In  every  area  of  human  eco- 
nomic and  social  endeavor,  I  am  proud  of 
that  fact. 

You  remember  Henry  W,  Grady  proclaimed 
about  a  hundred  years  ago  that  the  future 
of  this  nation  lay  in  the  South.  We've  seen 
that  future  arrive.  We  have  seen  It  continue. 
And,  with  dedicated  public  servants  like 
Governor  Busbee,  Lieutenant  Governor 
Miller,  Speaker  Murphy,  and  you,  who  have 
the  honor  and  the  privilege  of  serving  In  the 
Georgia  Legislature,  that  progress  will  con- 
tinue undiminished  and  will  increase  over 
the  years. 

Our  country  has  serious  problems  now. 
That's  no  news  to  you.  It'S  no  news  to  any 
American.  We  are  In  the  midst  of  a  con- 
tinued and  constant  Inflationary  spiral.  It 
hits  hardest  at  those  who  can  least  afford 
it.  Our  aged,  those  who  are  retired,  those 
In   low    Income   categories,   those   who   are 


working  for  hourly  wages,  they  have  dlfB- 
culty  making  ends  meet. 

That  inflationary  spiral  has  been  with 
us  now  for  more  than  fifteen  years,  since  we 
were  fighting  a  war  In  Southeast  Asia,  and 
at  the  same  time  reducing  taxes,  and  at  the 
same  time  starting  new  Great  Society  pro- 
grams that  cost  countless  billions  of  dollars. 

Our  government  today  is  the  principal  en- 
gine of  Infiatlon.  We've  had  deficit  after 
deficit,  forty,  fifty,  sixty  bUllon  dollars.  We've 
resorted  to  printing  press  money.  We  have  an 
estimated  (700  to  (800  billion  scattered 
around  the  world.  The  law  of  supply  and 
demand  has  come  Into  effect.  Those  dollars 
are  declining  rapidly  in  value  simply  be- 
cause no  one  wants  them.  They've  got  too 
many. 

As  long  as  we  continue  with  these  budg- 
etary deficits,  we're  going  to  have  continued 
and  constant  Infiatlon.  We  have  not  been 
treating  causes  of  Infiatlon.  We  have  been 
treating  the  symptoms. 

I  give  President  Carter  great  credit.  He's 
trying  to  attack  the  problem  as  best  he 
knows  how.  And  he  deserves  the  support  of 
all  of  us  in  trying  to  close  the  gap  between 
these  huge  budgetary  deficits  that  we've  had 
year   after   year. 

But  in  the  final  analysis,  I  see  no  solution 
unless  we  do  what  Georgia  did  In  1877.  when 
Bob  Tombs  wrote  a  provision  in  the  Georgia 
Constitution  that  mandated  a  balanced 
budget.  I've  taken  a  leaf  from  Bob  Tomb's 
book. 

Almost  twenty  years  ago,  when  it  was 
unpopular  to  do  so,  I  submitted  a  Constitu- 
tional amendment  to  mandate  a  balanced 
budget.  Congress,  with  its  present  composi- 
tion, has  not  seen  fit  to  submit  that  to  the 
respective  legislatures.  Every  poll  that  I've 
seen  indicates  that  75  to  80  percent  of  the 
people  in  our  nation  want  a  balanced  budget. 
The  majority  of  the  states  have  Constitu- 
tional prohibitions  against  deficit  spending, 
but  unfortunately,  the  printing  presses  con- 
tinue to  roll  In  Washington.  As  long  as  they 
continue  to  roll,  infiatlon  will  be  continued 
and  constant. 

We've  had  a  good  deal  of  talk  in  recent 
years  about  a  mandated  balanced  budget. 
Some  27  state  legislatures  have  passed  reso- 
lutions in  accordance  with  Article  V  of  the 
Constitution  of  the  United  States  to  call  a 
Constitutional  Convention  to  mandate  a 
balanced  budget.  I'm  somewhat  concerned 
about  that.  Neither  you  nor  I  nor  anyone 
that  I  know  wants  a  Constitutional  Conven- 
tion that  might  be  runaway,  tamper  with 
the  Bill  of  Rights,  and  other  things  that  we 
hold  so  near,  so  dear  and  so  sacred. 

I  think  if  the  requisite  number  of  the 
states  mandate  a  Constitutional  Convention 
that  the  Congress  has  the  authority  and 
power  and  the  duty  to  determine  what  can 
be  considered  at  that  Constitutional  Conven- 
tion, I  think  it  ought  to  be  limited  merely 
to  requiring  that  the  budget  be  balanced, 
and  I  have  an  escape  valve  in  mine, 

I  think  it's  absolutely  essential  that  we  do 
have  an  escape  valve.  Mine  would  mandate 
a  balanced  budget  except  in  times  of  emer- 
gency so  declared  by  the  Congress  of  the 
United  States.  If  we  are  In  war,  we  must 
have  unbalanced  budgets.  If  we  have  serious 
recessions,  we  must  have  unbalanced  budg- 
ets. But  in  normal  times  of  prosperity,  like- 
wise I  think  we  must  have  balanced  budgets. 

I  am  very  proud  of  the  fact  that  the 
Georgia  legislature  is  one  of  the  first  to  go 
on  record  in  favor  of  a  balanced  budget.  I'm 
very  proud  of  the  fact  that  the  Southern 
Governor's  Conference  took  the  lead  in  re- 
quiring a  mandated  balanced  budget.  Gov- 
ernor Busbee  took  the  lead  in  it.  Southern 
Governor's  Conference  passed  that  resolution 
unanimously,  and  I  think  it's  Imperative 
that  we  take  action  along  that  line. 

One  of  the  grave  problems  that's  adding 
to  our  inflationary  spiral  and  also  the  deval- 
uation of  the  dollar  is  the  fact  that  we  are 


running  up  huge  deflclta  on  our  balance  of 
trade,  last  year  In  excess  of  t34  billion,  the 
previous  year  in  excess  of  $31  billion. 

The  problem  Is  we  do  not  have  the  same 
opportunities  to  export  in  their  markets  that 
they  have  in  ours.  Every  nation  on  Earth 
talks  about  free  trade.  None  of  them  practice 
it  entirely.  Probably  the  United  States  of 
America,  with  the  possible  exception  of 
Great  Britain,  practices  free  trade  to  a 
greater  degree  than  any  other  nation  on  the 
face  of  the  Earth.  You  look  about  you  here 
in  Atlanta.  You  see  Datsuns,  you  see  Toy- 
otas, you  see  Sony  television  sets,  all  of  those 
things  that  the  Japanese  ship  to  this  coun- 
try with  a  high  labor  content. 

What  do  we  ship  to  Japan?  Nothing  that 
they  can  get  along  without.  You  don't  see 
any  American  cars  over  there.  You  don't  see 
any  American  manufactured  equipment  with 
high  labor  content  except  super-sophisti- 
cated technology  that  they  themselves  cfcn- 
not  match,  cargo  aircraft,  IBM  computers, 
and  they  are  rapidly  overhauling  us  in  that 
regard.  What  are  we  shipping  them?  Soy- 
beans, wheat,  cotton,  things  of  that  nature, 
logs — not  even  sawed  logs,  raw  logs — with 
little  labor  content.  Those  are  the  things 
we're  shipping  to  Japan.  'What's  been  the 
result?  Due  to  the  fact  that  I'm  Chairman 
of  the  Senate  Committee  on  Agriculture,  Nu- 
trition and  Forestry,  the  Japanese  delega- 
tion calls  on  me  at  least  once  a  month. 
They  always  drop  by,  visit  with  me.  And  they 
boast  of  the  fact  that  they  increased  their 
import  quota  on  oranges,  grapefruit.  They 
Increased  their  Import  quota  on  beef — ^in- 
finitesimal, now — Tokyo  could  eat  up  oxir 
beef  Import  quota  In  24  hours.  You  know 
what  beef  sells  for  In  Japan?  $15  a  pound. 
They  boast  of  that  fact. 

I  have  spoken  bluntly  with  them.  I  say, 
"Now  looks  here.  If  I  served  in  the  Japanese 
Diet,  I  probably  would  take  the  same  posi- 
tion you  have.  But  I  don't  serve  in  the  Jap- 
anese Diet.  I  serve  in  the  Congress  of  the 
United  States,  and  It's  my  re£^onslblllty  to 
protect  the  people  of  this  nation.  And  I'm 
going  to  do  so  to  the  best  of  my  ability," 
Since  the  Japanese  boasted  of  increasing 
those  little  items,  the  trade  deficit  of  Japan 
has  not  gone  down,  it's  increased  from  (8 
billion  to  HI. 6  billion  last  year,  and  Japan's 
earnings  on  foreign  trade  last  year — $18  bil- 
lion. Almost  two-thirds  of  it  was  with  the 
people  of  the  United  States. 

You  know,  it's  an  amazing  thing — about 
30  years  ago,  or  a  little  over,  both  Germany 
and  Japan  were  reduced  to  rubble  and  ashes, 
as  a  result  of  the  war.  Today,  Germany  has 
the  largest  reserves  of  gold  and  hard  cur- 
rency of  any  nation  on  the  face  of  the 
Earth.  Japan  has  the  next  largest  reserves  of 
gold  and  hard  currency  of  any  nation  on 
the  face  of  the  Earth,  Saudi  Arabia,  three, 
the  United  States  of  America,  number  four. 

They  have  out-worked  us,  they  have  out- 
produced us,  they  have  out-negotiated  us, 
they  have  out-traded  us  and  out-sold  us,  not 
only  worldwide,  but  in  our  own  market  also. 
So  I  say  to  you,  m>  friends,  it's  absolutely 
essential  In  my  Judgment  that  our  trade  ne- 
gotiators demand  equality  of  treatment  In 
the  markets  cf  our  trade  competitors  that 
they  have  In  ours. 

I  have  talked  with  Ambassador  Strauss 
time  and  again  about  that  fact.  He  con- 
curs. As  a  result  of  the  Talmadge  amend- 
ment, we  will  have  an  opportunity  for  the 
first  time  to  review  those  trade  agreements 
after  the  fact  as  well  as  before  the  fact. 
Heretofore,  we  delegated  power  to  the  trade 
negotiators  and  their  idea  was  to  get  an 
agreement.  If  they  came  back  with  an  agree- 
ment, even  though  they  gave  away  Fort 
Knox  end  George  Washington's  monument, 
it  was  considered  a  great  victory. 

This  time  they  have  got  to  give  some- 
thing to  the  people  of  the  United  Statee 
because  the  Congress  is  going  to  have  an 
opportunity  to  look  at  it  after  the  fact. 

As   you    ktu>w.    Georgia   has    more   than 
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aOO,000  p«opl«,  working  In  our  textile  and 
gmrmant  Induatry.  It's  very  important  to  the 
p«opIe  of  our  atate  and  it's  important  to  our 
nation.  We  have  Juat  yesterday  reached 
formal  agreement*  to  normalize  relations 
with  Red  China,  a  nation  of  about  900  mll- 
Uoa  people.  Tbey  are  highly  talented,  they 
are  hlgtily  induatrloua,  they  learn  readily 
If  we  have  unreetrlcted  trade  with  Red 
China  to  the  aame  degree  that  we've  had 
with  the  Japanese,  we  may  be  taking  in 
each  other's  washing.  I  hope  that  our  trade 
negotl*tor  will  make  plans  to  protect  us 
from  what  could  be  the  greatest  trade  prob- 
lem that  we  have  yet  faced. 

If  I  were  President  of  the  United  Statea, 
I  would  call  In  the  Japanese  Ambassador 
and  I'd  say,  "Now  look,  you've  been  run- 
ning up  these  huge  surplusses  on  our  trade 
yeM'  after  year,  you  haven't  been  fair  with 
us.  You  h«ven't  given  us  equality  of  op- 
porttinlty  In  your  market  that  we  give  you 
in  ours.  I  am  going  to  give  you  30  days  to 
take  corrective  action  and  If  you  don't  do 
so,  I  am  going  to  levy  a  30  percent  Import 
duty  on  every  Item  that  comes  Into  this 
covmtry  from  Japan."  That  would  get  their 
attention.  I  think  they  would  respond. 

For  two  consecutive  years.  Georgia  has 
had  the  worst  drought  within  our  memory 
We've  been  visited  with  thousands  of  farm- 
ers last  year  and  again  this  year,  many  of 
them  from  Georgia.  I  wish  I  could  promise 
a  better  outlook  for  the  agricultural  popu- 
lation of  our  state  and  our  nation,  but 
with  the  present  climate  In  Washington  and 
with  the  atUtude  of  the  Administration,  I 
see  little  opportunity  to  raise  price  sup- 
ports or  loan  levels. 

We  wUI  have  a  busy  year,  however.  In  a<n1- 
culture,  reenactlng  some  of  the  things  that 
expire.  Also,  well  try  to  do  something  about 
our  disaster  program  which  In  the  words  of 
Bob  Bergland  Itself  has  been  a  disaster  I 
had  to  amend  a  law  to  get  payments  for 
Georgia's  burned  up  com  farmers,  and  It 
resulted  In  WO  million  coming  Into  our  state 

I've  talked  to  you  about  the  deplorable 
trade  balance  The  only  bright  item  that  we 
can  boast  of  is  agriculture  We  export  about 
•  14  or  tlS  billion  more  In  agricultural  com- 
modities than  we  Import  and  without  that. 
our  trade  deficit  would  be  truly  catastrophic 
beyond  what  it  Is. 

Now  most  people  don't  think  we  have  an 
energy  problem.  They  think  as  long  as  you 
can  go  up  to  a  filling  station  and  fill  up  your 
car  with  gas  and  oil.  that  the  energy  problem 
Is  all  talk.  But  my  friends,  the  problem  Is 
this,  we  are  importing  about  SO  percent  of 
our  energy  at  ths  present  time. 

What  does  that  mean?  That  foreigners 
have  life  and  deatli  control  over  the  economy 
and  the  security  of  our  nation.  We  saw  that 
come  Into  play  in  1973.  As  a  result  of  that, 
quadrupled  prices  of  petroleum,  blackmail 
prices,  petroleum  that  costs  ten  cents  a  bar- 
rel to  produce,  selling  as  high  as  120  a  barrel, 
unrealistic  profits,  gouging,  huge  deficits 
added  to  our  balance  of  payments  because 
of  the  Importation  of  petroleum. 

Now  except  a  few  voices  on  the  Senate  Pl- 
nance  Committee,  the  whole  effort  thus  far 
unfortunately  has  been  conservation  with- 
out doing  anything  to  develop  alternative 
sources  of  energy  In  this  nation  I  am  all 
for  conservation.  But  conservation  stajidlng 
alone  and  by  Itself  means  that  you  Just  die 
a  little  more  slowly  than  you  would  other- 
wtss. 

What  I  think  we  need  to  do — and  that's 
long  overdue  and  that's  the  direction  the 
8«n*te  nnance  went  last  year,  but  unfor- 
tunatrty  the  House  conferees  would  not  buy 
It — we  need  a  national  resolve  on  the  part 
of  the  Administration,  Congress  and  the  peo- 
ple of  this  nation  to  do  something  about 
domestic  development  of  alternative  sources 
of  energy.  That  national  resolve  needs  to  be 
as  strong  as  our  national  resolvs  wbsn  we 
developed  the  atomic  project  during  World 


War  n  to  develop  the  atomic  bomb  at  that 
time,  when  \ve  developed  synthetic  rubber 
In  World  War  II.  and  when  we  had  a  national 
resolve  to  put  a  man  on  the  Moon  by  1970. 

We  have  alternative  sources  of  energy  in 
this  country.  We  have  a  third  of  the  coal  re- 
serves In  the  known  world,  which  Is  a  very 
efflclent  source  of  energy.  Coal  can  be  gasified 
and  liquified,  lliat's  how  Hitler  ran  his  war 
machine  In  World  War  II.  There  are  success- 
ful plants  In  South  Africa,  successful  plants 
In  Scotland  and  we  need  to  do  more  In  that 
regard. 

We  have  In  our  shale  oil  deposits  In  this 
country  an  estimated  2.7  trillion  barrels  of 
petroleum,  more  than  all  the  OPEC  nations 
combined.  Yet.  we  have  done  nothing  to  de- 
velop that  shale  rock  In  this  country.  We 
have  geothermal  energy  In  this  country  In 
abundance.  It  takes  15  years  from  the  draw- 
ing board  to  get  a  nuclear  plant  on  stream 
In  the  United  States.  In  Japan,  It  takes  7 
years.  We  must  develop  all  those  sources  of 
alternative  energy  and  we  must  have  the  re- 
solve and  the  will  to  do  so. 

The  Governor  was  kind  enough  to  mention 
my  efforts  to  try  to  do  something  about  con- 
trolling the  unreasonable  cost  of  Medicaid 
and  Medicare  which  this  year  coat  our  tax- 
payers (55  billion.  It's  been  increasing  at 
about  15  percent  a  year.  In  1078.  Medicaid 
cost  Georgia  a  little  over  a  $7  mlUlcn  This 
year  over  1120  million,  an  Increase  of  about 
IS  times.  Medicare  a  little  less.  But  those 
things  are  rapidly  bankrupting  our  govern- 
ment and  Medicaid  Is  rapidly  bankrupting 
our  states. 

The  problem  Is,  under  existing  law  the 
more  you  spend,  the  more  you  get  paid.  It's 
like  making  out  a  check  and  leaving  the 
amount  blank,  and  letting  the  payee  fill  it  In. 

Our  Committee  and  I  have  been  working  In 
that  field  for  some  five  or  six  years  now.  I  put 
a  bin  through  the  Senate  last  year,  but  un- 
fortunately the  House  didn't  act.  Under  the 
Cotutltutlon.  all  revenue  raising  measures 
must  originate  In  the  House  The  House 
failed  to  act,  so  I  took  a  House  passed  bill  and 
sent  it  back  by  way  of  amendment.  I  hope 
the  House  will  act  In  accordance  with  Its 
Constitutional  processes  this  year.  If  the 
Hou'e  doesn't  act,  I'll  try  to  resort  to  the 
same  method  that  I  did  last  year  and  I  hope 
with  better  results. 

Our  nation  needs  to  try  to  get  along  with 
every  nation  on  the  face  of  the  Earth.  Our 
foreign  policy  should  be  enlightened  self- 
interest  of  the  United  States  of  America  and 
Its  people  Unfortunately,  since  the  conclu- 
sion of  World  War  II,  our  foreign  policy  has 
been  In  many  respects  to  try  to  act  as  Santa 
Claus  and  banker  and  policeman  for  the 
whole  world. 

We've  seen  that  policy  bankrupt.  We've 
spent  about  1250  billion  a  year  in  foreign  aid. 
I  think  human  nature  Is  the  same  all  over 
the  world.  I  don't  think  you  can  buy  friends 
I  haven't  supported  that  program  except  In 
Its  humanitarian  provisions. 

I  am  happy  to  se  the  President  state  as  his 
policy  that  we  are  not  going  to  Intervene  In 
the  Chinese-Vietnam  war.  I  applaud  that 
I  hope  that  never  again  will  this  countrv 
Intervene  In  any  foreign  war  unless  our  own 
direct  national  security  is  Involved.  And  if 
we  do,  God  forbid,  I  hope  well  fight  that  war 
to  try  to  have  an  ultimate  victory. 

You've  been  reading  a  great  deal  about 
SALT.  It's  to  our  Interest  to  try  to  remove 
the  tensions  that  may  exist  with  our  major 
powers,  particularly  nuclear  powers,  and  I 
applaud  Its  objectives  and  t  hope  that  we  can 
reach  some  agreement  with  the  Soviet  Unlor 
that's  fair  to  them  and  fair  to  us.  I  must 
admit  I  have  an  Inherent  distrust  for  the 
Soviet  Union.  They  have  not  carried  out 
agreements  except  In  their  own  natlona' 
Intereat. 

I  think  we  ought  to  wait  and  tee  what  Is 
presented  to  the  Congress  before  we  reach  a 
decision  on  It.  I  hope  It  la  something  that  1 


can  support.  If  It's  self-policing.  If  It's  fair. 
I  am  going  to  support  It.  I  hope  I'll  live  to 
see  the  time  when  we  can  take  weapons  of 
destruction  and  cast  them  a°lde,  and  use  the 
countless  billions  of  dollars  that  we  spend  on 
national  security  and  weapons  of  destruction 
for  thlnps  that  are  useful  to  our  society. 

Now,  in  cnnclusion  let  me  say.  Governor, 
that  I'm  delighted  that  you  won't  be  a  can- 
didate to  the  United  States  Senate  next  year. 

You  have  honored  me  on  six  separate  occa- 
sions of  the  two  highest  offices  within  your 
gift.  Twice  as  Governor,  four  times  as  United 
States  Senator.  I've  tried  to  represent  you 
without  fear  or  favor  as  God  has  given  me 
the  light  to  see  my  duties  and  my  responsl- 
bilittes.  As  long  as  I  have  the  honor  to  serve 
you  In  the  United  States  Senate  in  part,  IT 
still  serve  you  without  fear  or  favor  as  God 
has  given  me  the  light  to  see  my  responsi- 
bilities. Thank  you  and  God  bless  every  one 
of  you.9 

ALASKAN  OIL 

•  Mr.  GRAVEL.  Mr.  President,  last 
week  I  submitted  for  printing  In  the 
Rkcord  a  poll  by  Cambridge  Reports 
which  shows  that  a  full  two-thirds  of 
Americans  oppose  locking  away  Federal 
wilderness  lands  without  exploring  those 
lands  for  their  energy  and  mineral  re- 
sources. 

I  would  like  to  carry  this  one  step  fur- 
ther today  and  submit  for  the  benefit  of 
my  colleagues  an  editorial  which  ap- 
peared a  week  ago  In  the  Anchorage 
Times. 

This  editorial  calls  attention  to  the 
very  Irrational  policy  of  the  current  ad- 
ministration in  discussing,  on  the  one 
hand,  plans  for  gasoline  rationing — 
whUe  at  the  same  time  acting  to  lock  up 
tens  of  millions  of  acres  of  potential  oil 
and  gao  lands  In  Alaska. 

Mr.  President,  only  the  contribution  of 
Alaskan  oil  has  kept  th's  country  from 
becoming  even  more  dangerously  de- 
pendent on  foreign  energy  supplies  than 
It  already  Is.  To  remove  these  lands  from 
our  potential  domestic  repository  of  oil 
and  gas  is  simply  Irrational. 

Mr.  President,  I  recommend  the  An- 
chorage Times  editorial  for  my  col- 
leagues' reading,  and  I  ask  that  It  be 
printed  In  the  Record. 

The  editorial  follows: 

TiMB  To  WAKk  Up 

The  United  States  government  is  In  the 
grip  of  Irrationality — and  nobody  In  charge 
seems  aware  of  It.  The  situation  is  almost 
beyond  belief. 

Consider  three  Items  in  today's  headlines: 

1  President  Carter,  still  not  on  top  of  the 
energy  situation,  held  a  press  conference  in 
which  energy  was  expected  to  be  the  focal 
point  of  some  sharp  questioning  in  the  wake 
of  new  oil  price  increases  by  meml>er8  of  the 
Oil  Producing  and  Export'ng  Countries. 

2.  Plans  for  a  stand-by  gasoline  rationing 
program  were  ready  for  an  unveiling  In 
Washington,  with  expectations  that  the 
scheme  would  be  activated  and  become  a 
reality  for  American  motorists  sometime 
this  summer  or  fall. 

3  While  the  administration  attempts  to 
find  a  sensible  solution  to  this  oU  shortage 
and  the  economic  crisis  that  will  result,  over 
on  Capitol  Hill  the  House  Interior  Commit- 
tee began  markup  work  on  HB  39.  That's  the 
Udall-Selberllng  bill  designed  to  solidify  and 
confirm  land  withdrawals  In  Alaska  that  will 
make  It  virtually  Impossible  for  the  United 
States  to  explore  and  develop  new  oil  and 
natural  gas  reserves  In  the  stats. 
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On  the  one  hand  the  nation  Is  In  real 
trouble  because  It  can't  get  sufficient  crude 
oil.  On  the  other  hand  the  Congress,  backing 
up  an  Irrational  decision  made  last  year  by 
the  administration.  Is  taking  steps  to  make 
certain  that  no  new  Prudhoe  Bays  are 
discovered. 

It's  anybody's  guess  as  to  how  long  the 
people  of  the  United  States  will  accept  such 
leadership  without  waking  up  to  It  blunders. 

It's  astonishing  that  the  Alice  In  Wonder- 
land aspects  of  this  situation  have  not 
captured  the  attention  of  the  national  opin- 
ion-makers as  well  as  the  public  con- 
sciousness. 

One  reason  might  be  that  the  emotional 
wave  of  environmental  zeal  has  so  over- 
whelmed the  politicians  and  the  national 
media  that  they  have  been  unable  to  see  the 
truth.  The  hundreds  of  thousands  of  dollars 
expended  on  massive  lobbying  efforts  by  such 
environmental  groups  as  the  Wilderness  So- 
ciety and  the  Sierra  Club  has  so  distorted  the 
values  of  policymakers  and  lawmakers  that 
they  can't  seem  to  get  back  to  reality. 

Alaska,  to  the  environmental  extremist, 
has  only  one  destiny — to  be  preserved  for- 
ever in  a  pristine  state.  The  development 
that  is  already  here.  In  this  view.  Is  an 
abomination  to  be  allowed  no  further 
growth,  in  hopes  that  even  it — if  suffi- 
ciently stifled — will  wither  and  blow  away. 

Unfortunately  for  those  who  adhere  to 
such  beliefs,  Alaska  also  Is  several  other 
things. 

It  is,  politically  speaking,  a  full-fledged, 
sovereign  state.  Some  members  of  Congress, 
President  Carter  and  Interior  Secretary 
Cecil  Andrus  may  Join  the  wilderness  crowd 
In  Ignoring  this  concept,  but  eventually  the 
state's  rights  will  prevail. 

Further,  the  pioneer  spirit  still  motivates 
a  majority  of  the  people  of  Alaska.  They  are 
determined  to  achieve  greatness  for  their 
state  through  balanced  economic  and  re- 
source development  while  at  the  same  time 
conserving  and  protecting  its  rich  scenic 
beauty,  a  richness  that  includes  vast  areas 
that  forever  will  be  wilderness  regardless  of 
what  man  or  Congress  proclaims. 

Lastly,  Alaska  is  the  nation's  treasure 
house  of  natural  resources  and  its  greatest 
hope  for  oil  anil  gas  development  to  make 
America  energy-independent,  if  only  gov- 
ernment will  regain  Its  sanity  and  permit 
proper  development.  Unless  the  United 
States  Is  forever  to  be  beholden  to  the 
whims  of  Mid-East  oil  producers,  and  If  the 
country  Is  to  be  able  to  avoid  the  economic 
recession  that  will  follow  oil  and  gas  ration- 
ing. Alaska's  resources  must  be  developed. 

Such  exploration  and  development  can 
come  hand-in-hand  with  environmental 
protection,  as  was  proved  with  the  Prudhoe 
Bay  fields  and  the  construction  of  the  trans- 
Alaska  oil  pipeline. 

How  the  Congress  and  the  administra- 
tion can  overlook  this  is  impossible  to 
understand.^ 


SALT  AND  NUCLEAR  STABILITY 

•  Mr.  CRANSTON.  Mr.  President,  our 
colleague  the  senior  Senator  from 
Massachusetts  (Senator  Kennedy)  re- 
cently made  a  major  address  regarding 
the  state  of  arms  control  and  the  need 
for  a  good  SALT  n  agreement.  Though 
newspapers  reported  on  this  fine  speech, 
I  want  to  share  with  my  colleagues  the 
full  text. 

Senator  Kennedy  stresses  the  history 
of  bipartisan  support  for  negotiated  al- 
ternatives to  the  arms  build-up.  He 
points  out  that  the  United  States  Is  as 
strong  and  vital  a  world  economic  and 
military  power  as  It  was  when  one  of 
the  first  major  arms  agreements  was 


signed:  the  Limited  Nuclear  Test  Ban 
Treaty  of  1963.  Given  that,  he  wonders 
why  some  believe  the  United  States  must 
rush  Into  full-scale  engineering  devel- 
opment of  a  new  missile  (MX)  which 
would  be  deployed  In  some  yet  unde- 
cided mobile  or  deceptive  basing  mode. 
Some  believe  this  step  is  necessary  be- 
cause growth  in  the  number  and  accu- 
racy of  Soviet  nuclear  warheads  have 
made  U.S.  land-based  forces  theoreti- 
cally vulnerable  to  a  disarming  "surgical" 
first  strike.  According  to  this  theory, 
the  United  States  would  not  retaliate 
because  after  such  a  retaliatory  strike, 
the  Soviet  Union  would  still  have  the 
power  to  destroy  a  number  of  U.S.  cities. 
And,  those  preaching  this  fearful  sce- 
nario believe  that  it  would  allow  the  So- 
viet Union  to  extract  yet  undefined  po- 
litical concessions  from  the  United  States 
by  merely  threatening  this  surgical  strike 
on  our  ICBM  force, 

I  concur  with  Senator  Kennedy's  as- 
sessment that  "the  theory  is  not  credi- 
ble. It  suggests  that  an  American  Presi- 
dent— having  seen  the  devastation  of  90 
percent  or  more  of  our  land-bsised  mis- 
siles and  the  killing  of  20  million  or  more 
Americans — would  hesitate  to  retalliate 
with  the  70  percent  of  our  force  which 
will  remain  at  sea  and  in  the  air  or  'with 
the  remainder  of  our  ICBM's.  With  this 
force,  we  would  be  able  to  destroy  the 
vast  majority  of  Soviet  targets,  military 
as  well  as  civilian,  hard  as  well  as  soft." 
And,  since  the  United  States  retains  the 
option  to  launch  Its  ICBM's  after  warn- 
ing of  imminent  Soviet  attack,  the  Soviet 
Union  would  lack  confidence  that  its 
strike  would  not  land  on  empty  silos. 

A  more  credible  thesis  is  that  the 
Soviet  Union,  having  suffered  the  ter- 
rible national  experience  of  losing  mil- 
lions of  its  people  In  war,  conducts  Its 
foreign  and  military  policies  to  avoid  the 
ultimate  risk  of  destroying  Soviet  society. 
To  threaten  or  to  execute  such  a  first 
strike  would  require  the  Soviet  Union  to 
undertake  an  Incredible  risk.  The  enor- 
mity of  that  risk,  plus  Soviet  dependence 
on  Western  technology  and  foodstuffs 
for  Its  own  development  and  survival 
are  powerful  deterrents  to  such  an 
attack. 

The  U.S.  defense  posture  of  a  diverse 
and  powerful  triad  of  strategic  forces, 
with  superiority  in  numbers  of  warheads, 
provides  us  with  the  time  in  which  to 
devise  sensible  effective  Improvements  to 
those  forces  which  are  consistent  with 
future  arms  control  efforts.  We  should 
not  be  panicked  Into  hasty  and  Ill-ad- 
vised new  weapons  systems  which  could 
create  more  problems  than  they  solve, 
and  vastly  complicate  future  arms  con- 
trol efforts. 

Senator  Kennedy's  speech  makes 
many  Important  points  on  arms  control 
and  Its  relationship  to  U.S.  national  se- 
curity. Thus,  I  ask  that  the  entire  text 
of  his  speech  be  printed  In  the  Record. 

The  text  follows: 
Address  of  Senator  Edward  M.  Kennedy 

1977  was  a  year  of  initiatives  and  ex{>ecta- 
tlons  for  arms  control.  President  Carter  came 
into  office  with  the  largest  and  most  am- 
bitious set  of  proposals  presented  by  any 
recent  Administration. 

But    1S78   was   a   year   of   postponement. 


Agreements  we  had  expected  never  came  to 
fruition.  Breakthroughs  we  had  hoped  for 
never  materialized.  Important  opportunities 
may   have   been   lost. 

1979  should  be  a  year  of  accomplishment. 

This  spring,  we  should  see  the  successful 
conclusion  of  the  SALT  II  negotiations. 

Later  this  year,  we  should  complete  nego- 
tiations for  a  comprehensive  nuclear  test 
ban. 

We  should  seize  opportunities  for  progress 
In  the  stalled  MBFR  negotiations,  and  in  the 
talks  on  antl-satelllte  weapons,  on  conven- 
tional arms  transfers,  and  on  the  Indian 
Ocean. 

In  ways  like  these,  we  can  resume  the 
progress  of  other  years,  progress  made  possi- 
ble in  no  small  part  by  the  Arms  Control 
Association  and  by  its  many  distinguished 
leaders:  progress  marked  by  such  milestones 
as  the  limited  Nuclear  Test  Ban  Treaty,  the 
Nuclear  Non-Prollferation  Treaty,  and  the 
SALT  I  accords. 

We  have  succeeded  partly  t>ecause  of  the 
long-standing  bipartisan  support  in  this 
countr>'  for  maintaining  our  national  secu- 
rity and  reducing  the  dangers  of  war,  par- 
ticularly a  nuclear  war  capable  of  devastat- 
ing the  globe  for  generations.  Ever  since  the 
birth  of  the  nuclear  age  at  Hiroshima,  lecul- 
ers  of  both  parties  and  the  overwhelming 
majority  of  Americans  have  recognized  that 
the  pre-eminent  task  of  our  foreign  and 
milltju7  policies  must  l>e  to  prevent  nuclear 
catastrophe  while  assuring  security  for  our- 
selves and  our  friends. 

And  this  is  where  most  Americans  stand 
today.  Numerous  polls  have  shown  that  the 
overwhelming  majority  support  both  SALT 
and  a  comprehensive  test  ban.  They  do  so 
because  these  treaties  will  reduce  the  danger 
of  nuclear  war.  These  treaties  may  not  solve 
vexing  political,  economic  and  security  prob- 
lems, but  they  give  us  the  necessary  mutual 
confidence  to  tackle  them  more  effectively 
In  the  future. 

Recent  events  In  Vietnam,  Cambodia, 
Afghanistan  and  Iran  sharply  remind  us 
that  the  world  has  not  become  more  peace- 
ful or  more  secure.  With  our  allies,  we  face 
great  turmoil  today.  But  unlike  the  past, 
this  turmoil  has  little  to  do  with  our  own 
relative  strength  or  weakness.  Instead  it  Is 
the  product  of  internal  revolutionary 
change,  as  In  Iran,  or  of  conflict  among  the 
Communist  states,  as  in  Cambodia  and  now 
Vietnam. 

Our  Nation's  finest  historic  role  has  been 
that  of  peacemaJcer — of  helping  to  bring 
wars  to  a  close  and  to  create  fresh  conditions 
of  security  and  prosperity  In  the  world.  In 
bringing  the  present  turmoil  under  control, 
we  should  recognize  our  own  fundamental 
strengths.  Despite  the  problems  of  energy 
and  inflation,  which  we  share  with  many 
other  countries,  the  United  States  remains 
the  world's  strongest  economy.  Despite  the 
challenges  to  free  institutions  everywhere. 
the  United  States  remains  not  only  the 
world's  oldest  democracy  but  also  the  world's 
most  effective  poUtical  system.  Despite  the 
intense  debates  on  both  foreign  and  domes- 
tic policy,  the  United  States  remains  a 
strong  and  resilient  society  which  can  meet 
any  challenge  facing  us  at  home  or  over- 
seas. Despite  the  military  buildup  of  the 
Warsaw  Pact  and  other  countries,  the  United 
States  has  the  most  powerful  military  capa- 
bility of  any  nation  In  the  world,  with 
strong  and  powerful  allies  in  NATO.  ANZUS 
and  Japan. 

There  is  no  cause  for  serious  pessimism 
about  the  role  of  the  United  States  in  the 
world.  Our  military  power  Is  strong.  Our 
democratic  system  of  government  Is  a  beacon 
of  hope  for  other  nations  and  other  peoples. 
With  the  same  confidence  and  will  we  have 
summoned  at  other  times  of  challenge  In 
our  history,  we  can  respond  effectively  to 
the  present  crises,  and  emerge  from  them 
even  stronger  than  before. 
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To«Uy.  political  and  social  ravolutlon  In 
Iran  has  brought  that  country  to  a  turning 
point  tMtween  increased  bloo<lshMl  and 
paralysis,  on  the  one  band,  and  movement 
toward  order  and  a  civilian  government 
baaed  on  popular  support,  on  the  other.  At 
last  United  States  policy  has  emerged  from 
ov*r  a  decade  of  exclusive  political  support 
tot,  and  unconstrained  military  supply  to,  a 
repnaslve  and  corrupt  regime.  We  now  have 
an  opportunity  to  encourage  Iran  to  take 
the  course  of  peace  and  reconstruction,  and 
to  rebuild  a  bilateral  relationship  which  re- 
flects the  extensive  political,  economic  and 
security  interests  shared  by  our  two  nations. 

Today,  however,  partisan  voices  prefer  to 
alloeata  blame  rather  than  to  recognize  that 
the  failure  In  Iran  was  as  bipartisan  as 
abould  be  today's  efTorta  to  rebuild  our  shat- 
tered relationship.  Partisan  voices  proclaim 
that  the  United  States  U  In  strategic  re- 
treat. Partisan  voices  portray  SAIiT  II  as 
hastening  that  retreat.  Pull  of  sound  and 
fury,  they  undermine  our  national  security 
by  advocating  a  nuclear  arms  race  instead 
of  nuclear  arms  control  with  the  Soviet 
Union. 

These  partisan  voices  do  our  nation  a 
grave  disservice.  They  exaggerate  the  real 
problems  which  we  face,  and  they  fall  to 
offer  adequate  alternatives.  They  sell  America 
short.  They  do  not  give  the  nation  credit 
for  our  political,  economic  and  military 
strengths.  They  minimize  or  Ignore  the  weak- 
nesses of  our  adversaries. 

In  the  arms  control  arena,  the  life  of  a 
soviet  military  planner  is  not  a  happy  one. 
His  nation  Is  encircled  by  hostile  or  poten- 
tially bcatlle  states.  It  faces  9.000  American 
nuclear  warheads,  and  has  only  6.000  of  its 
own.  It  must  live  with  an  invulnerable 
American  submarine  fleet  and  hundreds  of 
future  cruise  missiles  against  which  it  has 
no  defense. 

To  make  SALT  a  partisan  Issue  is  to 
Ignore  recent  history.  It  will  not  work  The 
American  people  remember  that  it  was  Presi- 
dent Nixon  who  signed  the  SALT  I  treaties. 
They  remember  that  it  was  President  Pord 
who  laid  the  basis  for  the  current  SALT 
agreement  at  Vladlvoetock.  Let  no  respon- 
sible leader  of  either  Party  forget  the  bi- 
partisan responsibility  and  support  for  SALT 
and  the  depth  of  that  support  among  the 
American   people. 

Sadly,  certain  others  withhold  their  sup- 
port, despite  their  participation  in  the  long 
and  dUBcult  negotiating  process. 

Or.  Kissinger  drags  his  heels  on  SALT  n. 
He  tells  the  Economist  magazine  that  SALT 
n  will  have  to  take  into  account  a  danger- 
ous oounterforce  gap  between  the  United 
States  and  the  Soviet  Union. 

The  theory  is  not  credible.  It  suggests  that 
an  American  President — having  seen  the 
devastation  of  90%  or  more  of  our  land- 
based  mlasUes  and  the  killing  of  30  million 
or  more  Americana — would  hesitate  to  retali- 
ate with  the  70%  of  our  force  which  will  re- 
main at  sea  and  in  the  air  or  with  tbe  re- 
mainder of  our  ICBBls.  With  this  force,  we 
would  be  able  to  destroy  the  vast  majority 
of  Soviet  targets,  military  as  well  as  civilian. 
hard  a*  well  as  soft. 

Opponents  of  SALT  in  other  quarters  are 
demanding  vast  tributes  as  the  price  of  any 
agreement,  tributes  that  would  force  the 
nation  Into  large  Increases  In  spending  for 
defense  that  cannot  be  Justified  on  any 
rational  basis  and  that,  in  some  cases,  would 
aettially  destabilize  the  arms  race  and  bring 
tu  closer  to  nuclear  war. 

SALT  la  supposed  to  save  us  money  on 
defense,  not  add  large  new  increaaes  to  the 
btidget — like  the  $2.2  billion  supplemenUl 
military  appropriation,  even  before  military 
appropriations  are  Increased  by  3.1%  not 
Just  for  NATO  but  across  the  board. 

SALT  is  supposed  to  make  the  danger  of 
nuclear  war  leas  likely,  not  bring  us  closer 
to  the  brink  by  developing   new  weapons 


system  like  the  M-X  missile,  which  the 
Soviets  could  well  view  as  a  first-strike 
threat  by  the  United  States. 

If  we  want  to  reduce  ICBM  vulnerability 
by  going  mobile,  we  don't  need  a  new  ICBM 
to  do  so.  The  highly  potent  Mlnuteman  could 
be  made  mobile  at  least  as  easily  as  a  new 
M-X,  and  could  be  available  much  sooner. 
For  a  decade,  we  have  been  trying  to  teach 
tbe  Soviets  a  fundamental  strategic  lesson — 
that  an  Invulnerable  deterrent,  a  secure  retal. 
latory  force,  adds  to  stability,  while  a  first- 
strike  capability  reduces  stability.  It  Is  time 
that  we  relearned  that  lesson  ourselves.  We 
should  refuse  to  deploy  M-X  or  any  other 
land-based  missile  unless  we  are  convinced 
that  it  will  be  more  stable,  more  economic 
and  more  verifiable  than  Its  alternatives. 

As  if  all  this  were  not  enough,  we  find  that 
parts  of  the  Executive  Branch  have  been  ac- 
tively under-cutting  President  Carter's  clear 
and  Important  commitments  to  ban  all  nu- 
clear teste  for  as  long  as  possible  and  to  re- 
duce global  sales  of  conventional  arms. 

The  nuclear  testing  bureaucracy  saw  to  it 
that  our  negotiators  fell  back  from  a  compre- 
hensive test  ban  of  unlimited  duration,  to 
a  CTB  of  five  years  and  finally  a  CTB  of 
three  years — despite  the  fact  that  a  CTB 
would  enhance  strategic  stability,  protect 
U.S.  advantages  in  weapons  design,  and  con- 
tribute In  a  major  way  to  our  non-prolifera- 
tion efforts  In  major  breakthroughs  over  the 
past  two  years,  the  Soviets  have  agreed  not 
to  test  so-called  "peaceful"  nuclear  explo- 
sions, and  they  have  agreed  to  on-site  inspec- 
tions and  seismic  stations  located  on  their 
territory.  So  let  us  build  upon  these  solid 
accomplishments,  instead  of  diluting  them 
further.  Let  us  especially  not  yield  to  those 
In  the  government  who  are  pressing  for  a 
virtual  commitment  to  resume  testing  after 
three  years.  Creating  the  public  Impression 
that  we  have  already  decided  to  resume  test- 
ing after  a  three -year  halt  would  make  a 
mockery  of  the  President's  stated  desire  to 
put  an  end  to  the  nuclear  arms  race 

Unlike  any  of  his  predecessors.  President 
Carter  has  Imposed  at  least  some  limits  on 
US  arms  sales  abroad,  and  he  has  pursued 
essential  multilateral  support  to  make  these 
limitations  effective  and  enduring.  It  would 
be  tragic  if  this  unprecedented  effort  were 
to  fall.  Yet  unbelievably — I  would  say  even 
ludicrously,  our  negotiators  on  conventional 
arms  were  forced  to  refuse  to  listen  In 
Mexico  City  when  the  Soviets  sought  to  dis- 
cuss areas  of  the  world  we  did  not  want  even 
to  hear  about:  East  Asia  and  the  Persian 
Oulf,  where  a  blank-check  arms  sales  policy 
Injured  U.S.  security  by  aggravating  the 
problems  we  now  face  In  Iran  Since  when 
has  the  United  States  been  afraid  of  discuss- 
ing International  Issues  which  could  affect 
our  Interests  and  our  security — In  any  part 
of  the  world? 

A  disturbing  pattern  emerges  from  all  this 
The  arms  control  advocates  and  supporters 
are  timid  and  defensive,  where  they  should 
t>e  confident  and  assured  There  are  Increas- 
ing pressures  to  make  basic  national  security 
decisions  primarily  on  political  groiuids. 
There  are  overtones  of  partisanship  on  Issues 
which  are  too  Important  for  the  security  of 
our  country  and  of  our  allies  to  be  decided 
In  partisan  terms.  This  was  not  the  way 
they  were  decided  on  the  test  ban  in  1963.  or 
on  the  NPT  In  1968,  or  on  Salt  I  in  1972.  This 
should  not  be  the  way  they  are  decided  In 
1979. 

There  is  a  critical  test  of  any  arms  control 
agreement.  The  test  is  whether  it  contributes 
to  our  national  security  or  detracts  from  It. 
That  is  why  we  should  oppose  linkage.  That 
concept  holds  that,  even  If  Salt  Increases  our 
national  security,  it  should  be  opposed  If 
there  are  other  conflicts  in  US-Soviet  rela- 
tions. When  I  met  last  year  with  Andrei 
Sakharov  in  Moscow,  he  stressed  that  the 
greatest    threat    to    humanity   and   human 


rights  is  the  threat  of  nuclear  war.  His  plea 
to  us  is  to  ratify  Salt;  not  only  to  reduce  the 
threat  of  nuclear  war.  but  also  to  create  the 
mutual  confidence  necessary  to  resolve  the 
other  Important  issues  between  the  Soviet 
Union  and  the  United  States. 

So  we  must  hold  the  line  against  those 
who  would  make  our  common  survival  hos- 
tage to  competition  In  other  areas.  How  our 
two  nations  compete  and  cooperate  is  bound 
to  affect  the  overall  foreign  and  defense  poli- 
cies of  the  United  States.  But  rejection  of 
Salt  II  will  not  Increase  Soviet  respect  for 
human  rights  or  Soviet  restraint  in  various 
parts  of  the  world.  Let  the  advocates  of  link- 
age explain  how  the  cause  of  human  rights 
in  the  Soviet  Union  will  be  served  by  a  Sen- 
ate refusal  to  ratify  SALT.  Let  them  explain 
how  the  stability  of  troubled  regions  will  be 
enhanced  by  rejection  of  this  Treaty  on  the 
fioor  of  the  Senate.  Let  them  explain  how  our 
security  would  be  enhanced,  and  how  the 
world  would  be  a  safer  place,  by  failure  to 
ratify  SALT  and  by  a  return  to  Cold  War 
confrontation. 

Although  Improved  U.S. -Soviet  relations 
would  facilitate  Senate  ratification  of  SALT, 
we  should  not  succumb  to  the  argument  that 
worsened  relations  for  some  reason  make 
ratification  less  desirable.  If  SALT  11  con- 
tributes to  our  national  security  and  di- 
minishes the  danger  of  nuclear  war,  then  it 
will  be  even  more  important  to  achieve  in 
a  climate  of  worsened  relations  than  in  a 
climate  of  Improved  relations  with  the 
Soviets. 

What  President  Kennedy  said  of  the  early 
disarmament  negotiations  under  his  Ad- 
ministration is  Just  as  true  today: 

"Verifiable  disarmament  arrangements  ar» 
not  a  fair  weather  phenomenon.  A  sea  wall 
Is  not  needed  when  the  seas  are  calm.  Sound 
disarmament  agreements,  deeply  rooted  iu 
mankind's  mutual  Interest  In  survival,  must 
serve  as  a  bulwark  against  the  tidal  waves 
of  war  and  its  destructlveness.  Let  no  one. 
then,  say  that  we  cannot  arrive  at  such  agree- 
ments in  troubled  times,  for  it  Is  then  that 
their  need  Is  greatest." 

We  must  also  guard  against  those  who  ex- 
pect too  much  from  SALT.  To  some.  SALT 
must  not  only  limit  Soviet  forces  more  than 
ours;  It  must  solve  the  vulnerability  of  our 
Mlnuteman  missile  force;  and  It  must  re- 
establish the  military  balance  In  central  Eu- 
rope— or  it  Is  worthless.  To  others.  SALT 
must  dramatically  reduce  force  levels;  it 
must  prevent  M-X  an-1  multiple  aim  points; 
it  must  prohibit  a  cruise  missile  race  in  cen- 
tral Europe;  it  must  provide  significant  re- 
ductions in  government  spending — or  else  It 
Is  not  worth  having. 

We  must  beware  of  those  who  Insist  that 
SALT  n  do  more  than  is  feasible  in  this 
treaty,  at  this  time.  We  must  hold  high 
standards  and  goals  for  the  SALT  process, 
but  we  should  be  realistic  about  what  can 
be  achieved  with  this  particular  treaty. 
SALT  II  represents  a  small  but  essential 
step  toward  more  effective  nuclear  arms  con- 
trol. It  Is  not  a  giant  leap  toward  peace  or 
toward  a  solution  of  the  many  complex  secu- 
rity problenas  that  our  nation  faces  in  tn" 
modern  world.  It  will  not  relieve  us  of  our 
obligation  to  tackle  each  problem  one  at  a 
time,  on  its  own  merits,  and  to  make  dlffl- 
cult  choice*  for  the  future. 

So  let  us  reject  the  arguments  of  those 
who  would  defeat  SALT  H  by  burdening  It 
with  unrealistic  demands.  At  the  same  time, 
we  must  not  be  timid  or  ashamed  about  what 
it  does  do.  America  will  have  no  apologies  to 
make  for  SALT  II.  because  President  Carter 
will  not  sign  and  the  United  States  Senate 
will  not  ratify  a  SALT  agreement  that  dees 
not  contribute  to  our  national  security  and 
that  is  not  a  significant  step  on  the  road  to 
nuclear  arms  control. 

In  at  least  eight  substantial  ways,  SALT  II 
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will  enhance  the  security  of  tbe  United 
States. 

First,  it  will  establish  unprecedented  equal 
ceilings  for  the  strategic  nuclear  forces  of 
the  two  superpowers.  It  thus  reflects  the 
1972  guidance  of  the  Congress  and  builds  on 
the  achievements  of  President  Ford,  who 
established  the  principle  of  equality  at 
Vladivostok  in  1974. 

Second,  It  will  require  the  Soviets  to  dis- 
mantle some  250  nuclear  systems,  while  not 
requiring  us  to  eliminate  a  single  operational 
system. 

Third,  it  win  provide  a  series  of  equal 
sub-ceilings  on  various  categories  of  weapons 
with  multiple  warheads,  with  the  specific 
net  effect  of  constraining  the  most  threaten- 
ing Soviet  program — its  MIRVed  ICBMs. 

Fourth,  it  will  limit  each  country  to  only 
one  new  type  of  ICBM,  thereby  controlling 
the  pace  of  modernization  for  the  first  time 
and  imposing  a  more  severe  practical  limit 
on  the  Soviets,  given  their  heavy  reliance  on 
ICBMs. 

Fifth,  it  will  limit  the  number  of  warheads 
that  can  be  placed  on  a  given  missile,  thus 
preventing  the  Soviets  from  fully  exploiting 
their  heavy  missiles  by  deploying  thousands 
of  warheads  against  the  United  States. 

Sixth,  it  will  prohibit  the  deployment  of 
mobile  ICBMs  during  the  period  of  the 
Protocol,  again  a  more  severe  constraint  on 
the  Soviets  who  could  deploy  a  mobile  ICBM 
today. 

Seventh,  it  will  protect  our  ability  to  verify 
what  it  Is  Important  to  verify. 

Eighth  and  flnally,  SALT  n  will  protact 
those  options  the  Department  of  Defense 
believes  are  necessary  to  maintain  the  via- 
bility of  our  deterrent  triad — the  Trident 
submarines  and  long-range  air-launched 
cruise  missiles  on  cur  B-62  bombers.  It  even 
protects  options  which  should  not  be  exer- 
cised, such  as  the  M-X  missile  system. 

The  primary  achievement  of  SALT  n  will 
be  to  strengthen  the  strategic  balance  which 
the  facts  and  honest  ai^alysis  tell  us  already 
exists.  It  will  foreclose  an  unending,  uncon- 
trolled escalation  of  the  strategic  arms  race. 
It  will  begin  the  long-sought  process  of  arms 
reductions.  And  it  will  commit  both  coun- 
tries to  a  continuing  SALT  process,  to  fur- 
ther numerical  reductions  and  qualitative 
constraints,  for  the  future. 

Suppose  there  is  no  SALT.  What  then? 
Our  Intelligence  estimates  are  that  the  So- 
viets, Just  with  the  momentum  of  their 
present  program,  could  deploy  some  SOO  more 
nuclear  delivery  systems  by  19S6.  This  means 
that  SALT  could  prevent  some  760  nuclear 
systems — up  to  10,000  additional  nuclear 
warheads— from  being  aimed  at  the  United 
States. 

Of  course,  we  could  match  this  potential 
Soviet  strategic  threat.  To  do  so,  we  would 
double  our  protected  Trident  submarines 
and  missile  launchers.  We  would  deploy  300 
or  more  M-X  missiles.  We  might  well  deploy 
a  new  generation  of  heavy  bombers.  And  the 
price  tag  for  an  unconstrained  new  round 
of  the  arms  race  would  be  |100  billion  more, 
at  cturent  prices,  than  we  would  spend  un- 
der SALT  II. 

But  far  worse  than  its  dollar  cost,  another 
turn  in  the  spiral  of  the  strategic  arms  race 
would  Increase  the  danger  of  nuclear  war.  A 
world  without  SALT  is  a  world  In  which 
each  side  feels  compelled  to  race  ahead.  It 
is  a  world  in  which  it  is  far  more  difficult 
to  monitor  Soviet  strategic  deployments.  The 
combination  of  Increasing  build-ups,  \m- 
certalnty  and  fear  about  the  forcea  of  the 
other  side  Is  a  prescription  for  nuclear  dis- 
aster that  any  Senator  or  planner  should 
reject. 

I  strongly  agree  with  what  President  Carter 
said  this  morning  in  Oeorgla : 

"Each  crisis,  each  confrontation,  each 
point  of  friction — as  serious  aa  it  may  be 
in  own  right— would  take  on  an  added 
measure  of  slgnlflcance  and  an  added  dimen- 


sion of  danger.  For  it  would  occtir  in  an 
atmosphere  of  unbridled  strategic  cmnpetl- 
tion,  and  deteriorating  strategic  stability.  It 
is  precisely  because  we  have  fundamental 
differences  with  the  Soviet  Union  that  we 
are  determined  to  bring  this  most  dangerous 
dimension  of  our  military  competition  under 
control." 

Beyond  its  own  contributions  to  national 
security  and  apart  from  the  unacceptable 
alternatives  It  precludes,  SALT  II  should  be 
seen  In  the  context  of  other  items  on  the 
arms  control  agenda — and  as  it  is  woven 
Into  the  fabric  of  otir  relations  with  our 
allies  and  the  Soviet  Union. 

The  success  of  SALT  n  will  give  an  im- 
portant boost  to  the  broad  range  of  arms 
control  negotiations  we  are  conducting  In 
other  areas.  The  failure  to  ratify  SALT,  on 
the  other  hand,  will  surely  mean  a  setback 
to  our  whole  arms  control  program  and  thus 
security  of  our  nation  and  otu*  allies. 

Last  month  at  Ouadeloupe,  our  closest  al- 
lies voiced  their  strong  suport  for  SALT  II, 
which  would  strengthen  their  security  and 
would  permit  long-standing  patterns  of  de- 
fense cooperation  to  continue.  Looking  to- 
ward SALT  m.  It  will  be  Important  to  pre- 
vent a  race  in  theater  nuclear  weapons  In 
Europe.  The  West  may  choose  to  respond  to 
the  Soviet  88-20  missile  and  Backfire 
bomber  with  a  modified  Pershing  missile, 
ground-launched  cruise  missiles,  or  even  an- 
other ballistic  missile — above  and  beyond 
existing  British  and  French  nuclear  capa- 
bilities and  our  own  forward-based  aircraft. 

A  new  theater  nuclear  race  in  Europe 
would  make  neither  side  more  secure.  It  may 
rival  the  M-X  missile  as  a  block  to  substan- 
tial progress  in  SALT  m.  To  give  negotia- 
tions a  chance,  we  should  seek  Soviet  re- 
straint in  88-20  missile  deployments  in  ad- 
dition to  the  assurances  they  are  already 
prepared  to  give  in  their  backfire  bomber. 
We  should  offer  corresponding  restraint 
pending  negotiations  to  Improve  the  theater 
nuclear  balance.  This  mutual  restraint 
would  give  us  the  time  to  reflect  the  inter- 
ests of  all  the  states  that  would  be  affected, 
and  to  take  into  account  tbe  many  asym- 
metries in  weapons. 

So  we  look  to  SALT  II  to  lead  the  way  to 
more  substantial  nuclear  arms  reductions 
under  SALT  ni.  But  we  also  look  to  SALT  II 
to  make  nuclear  war  less  likely,  not  only  by 
mcreaslng  strategic  stability,  but  if  possible 
by  reducing  the  incentives  to  even  consider 
the  option  of  nuclear  war.  I  have  no  doubt 
that  failure  to  ratify  SALT  II  would  be  a 
major  blow  to  tbe  potential  for  future  US- 
Soviet  cooperation.  By  contrast,  ratiflcation 
of  SALT  n  will  make  it  possible  for  the 
Soviets  and  us  to  address  our  other  mutual 
problems  in  a  climate  of  increased  assurance 
and  hope  for  the  future.  We  should  not  be 
surprised  when  our  interests  conflict,  but 
we  shoi'id  address  any  differences  with  a  new 
sense  of  balance  and  confidence  in  this  cru- 
cial bilateral  relationship. 

Almost  16  years  ago  this  countrv  had  tbe 
ambition,  tbe  pragmatism,  and  tbe  confi- 
dence to  take  the  first  step  in  nuclear  arms 
control.  We  were  then  able  to  negotiate  suc- 
cessfully a  test  ban  treaty.  Our  reach  did 
not  exceed  our  grasp. 

Surely,  we  have  learned  so  much  more  since 
then  about  otir  adversaries,  our  allies,  and 
ourselves,  that  we  can  move  with  ambition, 
pragmatism,  and  confidence  and  take  this 
next  step,  SALT  n,  with  an  eye  towards 
SALT  ni  and  our  other  eesential  arms  control 
efforts.  Then  it  can  be  said  today  about 
SALT  n  what  President  Kennedy  said  In 
1963  about  the  limited  test  ban  treaty: 

"It  will  not  put  an  end  to  war.  It  will  not 
remove  basic  conflicts.  It  will  not  secure 
freedom  for  all.  But  it  can  be  a  lever,  and 
Archimedes,  in  explaining  the  principles  of 
the  lever,  was  said  to  have  declared  to  his 
friends:  'Give  me  a  place  where  I  can  stand, 
and  I  shall  move  tbe  world.'  "• 


DEATH  OP  DR.  LELAND  J.  HAWORTS. 
FORMER  DIRECTOR  OF  THE  NA- 
■nONAL  SCIENCE  FOUNDATION 

•  Mr.  JAVrrs.  Mr.  President,  It  was  With 
deep  sadness  that  I  learned  of  the  recent 
death  of  Dr.  Leland  J.  Haworth,  former 
Director  of  the  National  Science  Founda- 
tion, former  director  of  the  Brookhaven 
National  Laboratories,  and  New  York 
State  resident.  As  a  member  of  the  Hu- 
man Resources  Committee,  which  has 
jurisdiction  over  the  Naticmal  Science 
Foimdatlon,  I  knew  the  work  of  Dr. 
Haworth  during  his  6-year  tenure  as 
Director  of  the  National  Science  Foun- 
dation following  his  appointment  in  1983. 

While  at  the  NSF,  Dr.  Haworth  sup- 
ported the  policy  that  basic  research 
should  be  the  Foundation's  chief  concern. 
At  the  same  time,  he  recognized  the  need 
for  the  agency  to  also  focus  on  applied 
research.  His  ideas  ultimately  found 
fruition  in  legislative  changes  in  the 
NSF's  authority.  While  stressing  the 
maintenance  of  high  standards  of  quality 
for  research,  he  sought  to  expand  the 
number  of  centers  of  excellence  in  the 
country.  The  Foundation's  science  devel- 
opment program  was  established  to  sup- 
port this  goal.  Also  under  Dr.  Haworth's 
leadership,  the  NSFs  activities  In  the 
provision  of  new  national  research  capa- 
bilities, especially  those  involving  larger, 
advanced  technology  equipment,  grew 
substantially. 

Upon  his  retirement  from  the  NSF,  the 
National  Science  Board  paid  this  most 
fitting  tribute  to  Dr.  Haworth: 

Dedicated,  tireless,  of  Impeccable  integrity, 
master  of  ime  last  detail  of  the  programs  for 
which  he  has  been  responsible,  viewing  each 
problem  in  turn  from  the  standpoint  of  tbe 
national  Interest,  he  has  constantly  been  tbe 
epitome  of  fairness  and  objectivity.  Under  bis 
guidance  and  direction,  the  National  Science 
Foundation  has  matured  as  a  unique  Instru- 
mentality to  assure  that  sclense  and  aden- 
tlsts  will  make  their  maximum  contribution 
to  our  national  security  and  tbe  general 
welfare. 

In  addition  to  his  service  at  the 
National  Science  Foundation,  Dr.  Ha- 
worth served  as  Brookhaven  National 
Laboratory's  second  director,  as  vice 
president  suid  as  president  of  Associated 
Universities,  Inc.,  and  as  a  member  of  the 
U.S.  Atomic  Energy  Coounlssicm.  His  long 
and  distinguished  career  in  scientific  re- 
search and  administration  contributed  to 
elevating  science  and  scientific  research 
to  a  prominent  discipline  in  this  country. 
Lee  Haworth  was  a  great  American  and 
a  great  scientist.* 


DEWEY  BARTLETT 

•  Mr.  HAYAKAWA.  Mr.  President,  the 
recent  death  of  our  former  colleague. 
Dewey  Bartlett,  has  brought  sorrow  to 
all  of  us  who  have  had  the  privilege  of 
calling  him  our  friend.  Needless  to  say. 
his  presence  has  been  sorely  missed  here 
in  the  Senate  since  he  retired  and  now, 
upon  his  death,  it  will  be  sorely  missed 
in  Oklahoma. 

Mr.  President,  Dewey  wu  many 
things.  He  was  educated,  kind,  highly 
respected,  dedicated  to  his  wozk  and  he 
had  a  zest  for  life  even  when  he  knew 
that  his  health  was  falling.  But  above  all 
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else,  Dewey  Bartlett  was  considered  a 
gentleman  by  all  who  knew  him  and  in 
my  opinion,  no  greater  honor  can  be 
bestowed  on  any  man. 

His  fine  work  and  achievements  while 
serving  on  the  Energy  and  Armed  Serv- 
ices Committees  will  be  remembered.  I 
coiild  go  on  and  on  about  Dewey's  ac- 
complishments, but  all  of  us  here  in  the 
Senate  do  not  really  need  to  be  reminded 
of  his  unselfish  contributions  to  this 
body. 

Dewey  Bartlett 's  death  has  saddened 
us  all.  But  let  us  console  ourselves  in  the 
knowledge  that  he  did  not  depart  this 
earth  without  leaving  his  mark  here  for 
us  to  remember  him  by.* 


ANTI-ARSON  ACT  OP  1979 

•  Mr.  GLENN.  Mr.  President,  arson 
remains  a  serious  problem,  a  crime 
dlfiQcult  to  prove,  and  a  subject  which 
requires  a  more  concerted  effort  on  the 
part  of  government  at  all  levels  if  it  is 
to  be  brought  imder  control. 

Toward  that  end,  I  have  Introduced 
S.  252,  the  Anti-Arson  Act  of  1979,  which 
I  hope  wlU  receive  early  and  favorable 
action  In  the  Senate. 

Two  recent  articles,  one  from  the 
Journal  of  the  International  Association 
of  Plre  Chiefs  and  the  other  a  report  In 
the  New  York  Times,  have  helped  to 
focus  attention  on  the  problem  of  arson 
and  on  the  need  for  a  permanent  means 
of  docimienting  the  statistics  on  arson.  I 
ask  that  these  two  articles  be  printed  in 
the  Record. 

The  articles  follow : 
FBI  Beams  CoLLXCTtoK  or  NAnoNAL 

AUON   STATTSnCS 

(By  CoUn  A.  Campbell) 
In  tbe  waning  hours  of  the  recent  95th 
Congreaa,  teglalAtion  w»a  paaoed  mandating 
the  reclaMlfleatlon  of  anon  a*  a  Part  I  crime 
In  the  FBI's  Uniform  Crime  Reporting 
(nCR)  Program.  For  the  past  several  months, 
representatives  of  the  FBI.  the  law  enforce- 
ment community  and  the  flre  service,  Includ- 
ing the  International  Association  of  Fire 
Chiefs,  have  been  meeting  and  working  to 
implement  a  program  for  the  collection  of 
national  arson  statistics.  The  bulk  of  the 
work  has  been  performed  b;  the  FBI  with 
Input  and  technical  advice  from  flre  service 
and  law  enforcement  oflSclals.  Tbe  statistics 
ooUection  program  la  ready  and.  barring 
unforween  delays,  now  is  being  mailed  to 
cooperating  law  enforcement  agencies 
around  the  country. 


Before  describing  how  this  program  will 
work,  a  brief  look  at  the  history  of  tbe  Uni- 
form Crime  Reports  should  help  the  flre 
service  understand  the  mission  and  accom- 
pllahmets  of  the  UCR. 

In  ir71,  a  group  of  police  chiefs  met  in 
St.  Louis.  Ulasourl,  to  discuss  common  Issues 
and  problems  concerning  the  rising  Inci- 
dence of  crime.  Those  chiefs  continued  to 
mMt  periodically  and.  In  the  mld-1890a. 
decided  to  form  an  association  that  would 
attempt  to  evaluate  the  extent  of  the  crime 
problem  In  this  oo\inry.  That  organization 
became  the  International  AsaocUtlon  of 
Chiefs  of  Police  (lACP) . 

In  the  mld-ieaos,  the  lACP  received  a  grant 
frfsm  the  Rockefeller  Foundation  targeted  at 
the  Implementation  of  a  program  which 
would  help  society  understand  tbe  phenome- 
non of  crime.  A  research  group  was  formed. 
Including  representatives  from  the  academic 


community,  state  and  local  legislatures,  and 
all  aspects  of  tbe  criminal  Justice  community. 
The  charge  of  this  research  group  was  to  de- 
velop a  program  to  count  crimes,  a  program 
which  would  provide  law  enforcement  offi- 
cials with  the  Information  necessary  to  make 
management  decisions  and  develop  Innova- 
tive programs  to  combat  crime. 

The  work  of  the  research  group  was  super- 
vised by  the  lACP's  Committee  on  Uniform 
Crime  Records,  formed  In  1934.  The  Commit- 
tee, In  an  effort  to  provide  as  complete  a 
picture  as  possible,  chose  to  obtain  data  on 
offenses  that  became  known  to  police,  since 
greater  numbers  of  these  data  were  available 
than  In  any  other  category  of  reportable 
crime  Information.  A  meaningful  overview 
of  crime  was  available  through  examination 
of  seven  offenses  which  were  selected  because 
of  their  seriousness,  frequency  of  occurrence 
and  likelihood  of  being  reported  to  police. 
These  offenses,  known  as  tbe  Crime  Index, 
are  murder  and  non-negltgent  manslaughter, 
forcible  rape,  robbery,  aggravated  assault, 
burglary,  larceny-theft,  and  motor  vehicle 
theft. 

Even  In  the  19208.  when  this  program  was 
being  researched  and  developed,  the  question 
of  arson  was  raised.  The  Committee  decided 
that  arson  did  not  meet  one  of  the  criteria 
that  had  been  established  as  a  test  for  the 
Crime  Index,  namely  the  likelihood  of  its 
being  reported  to  law  enforcement  agencies 

As  a  result  of  the  work  of  the  research 
group  and  the  Committee,  uniform  crime  re- 
porting began  In  1929.  The  membership  of 
the  lACP  reacted  affirmatively,  data  was  sub- 
mitted to  the  Association  and.  In  January  of 
1930,  the  lACP  Issued  Its  first  six  month 
crime  report. 

However,  It  quickly  was  recognized  that.  In 
order  for  the  program  to  grow  and  continue, 
It  needed  better  resources  than  the  Associa- 
tion could  provide  Accordingly,  the  U.S.  Con- 
gress authorized  the  Department  of  Justice, 
specifically  the  FBI,  to  assume  administra- 
tive control  of  the  UCR  program.  The  lACP 
remained  as  a  technical  advisor. 

FBI  officials  point  out  that  uniform  crime 
reporting  Is  a  voluntary  program  While  the 
FBI  Is  mandated  to  collect  data,  no  law  en- 
forcement agency  In  the  country  Is  mandated 
to  supply  the  Information  However,  from  a 
beginning  of  353  law  enforcement  agencies, 
today  nearly  15,000  law  enforcement  agencies 
contribute  statistics  to  the  UCR.  The  FBI 
says  98  percent  of  the  nation's  population  Is 
covered  by  those  contributing  agencies. 
AasoN  AODn  TO  caiME  iNvex 

With  the  addition  of  arson  to  the  list  of 
offenses  covered  by  the  Uniform  Crime  Re- 
ports, the  FBI  Is  In  the  process  of  Imple- 
menting a  program  to  collect  arson  statistics 
nationwide.  Following  a  December  meeting 
with  several  law  enforcement  and  flre  service 
agencies  and  following  several  weeks  of  Input 
from  flre  service  personnel,  the  FBI  has  fl- 
nallzed  (pending  approval  by  the  federal 
Office  of  Management  and  Budget)  the  form 
that  will  be  used  by  law  enforcement 
agencies  to  report  arson 

A  special  Information  package.  Including 
the  form,  instructions  for  fllllng  out  the  form 
and  other  material,  is  being  sent  to  the  45 
state  azencles  around  the  country  responsible 
for  collecting  crime  statistics.  From  these 
agencies,  the  forms  will  be  sent  to  the  indi- 
vidual law  enforcement  agencies  that  con- 
tribute to  the  Uniform  Crime  Reports  In 
Washington.  Mississippi,  Missouri.  Vermont 
and  Indiana,  where  there  are  no  state  UCR 
departments,  the  FBI  will  mall  the  informa- 
tion packages  directly  to  tbe  cooperating  law 
enforcement  agencies. 

mm  cKixrs'  ooopsaAnoN  iMPnAnvx 

FBT  officials  emphasized  that  cooperation 
between  flre  chiefs  and  law  enforcement  of- 
ficials Is  the  comertone  to  the  success  of 
this  program  Liaison  between  tbe  flre  de- 
partments   and    law    enforcement    agencies 


must  be  Initiated  and  Implemented  at  the 
local  level  if  the  statistics  collected  are  to 
reflect  accurately  the  nation's  arson  prob- 
lem. The  FBI  has  Indicated  It  will  neither 
establish  nor  suggest  any  guidelines  for  pro- 
grams of  cooperation  between  local  flre  serv- 
ice and  law  enforcement  officials. 

If  a  flre  chief  wishes  to  have  his  arson 
statistics  reported,  he  should  contact  the 
chief  of  the  law  enforcement  agency  with 
Jurisdiction.  Because  police  and  flre  protec- 
tion districts  do  not  coincide  In  many  areas 
of  the  country,  this  means  that  some  flre 
chiefs  win  have  to  make  contact  with  several 
law  enforcement  agencies.  The  key  is  that 
an  arson  or  attempted  arson  should  be  re- 
ported to  the  law  enforcement  agency  which 
has  Jurisdiction  over  the  location  of  the  flre. 

Only  those  arsons  or  attempted  arsons 
should  be  reported  that  meet  the  definition 
of  arson  established  for  the  purposes  of  this 
statistics  collection  program.  The  definition, 
printed  on  the  form  instruction  sheet,  reads: 
"The  offense  of  arson  Is  defined  by  the  na- 
tional Uniform  Crime  Reporting  (UCR)  Pro- 
gram to  include  any  willful  or  malicious 
burning  or  attempts  to  burn,  with  or  without 
Intent  to  defraud,  a  dwelling  house,  public 
building  or  any  building,  motor  vehicle  or 
aircraft,  personal  property  of  another,  etc." 
That  definition  does  not  Include  suspicious 
fires  or  fires  of  unknown  origin.  The  UCR 
statistics  collection  prorgam  will  cover  only 
those  fires  which  the  appropriate  Investigat- 
ing agency  unequivocally  declares  to  be 
arsons. 

If.  In  the  attempt  to  report  arson  statistics, 
a  flre  chief  Is  confronted  by  a  law  enforce- 
ment agency  which  does  not  contribute  to 
the  UCR,  the  flre  chief  should  maVe  contact 
with  the  next  highest  law  enforcement 
agency,  perhaps  the  county  sheriffs  or  the 
state  police.  If  a  flre  chief  Is  faced  with  a 
law  enforcement  agency  which  refuses  to 
participate  In  the  arson  program,  that  re- 
fusal should  be  made  known  to  the  state 
UCR  agency. 

TUX  aoLZ  or  tkz  fbi 

The  FBI  has  emphasized  to  fire  service 
officials  that  the  Bureau's  role  In  this  pro- 
gram Is  simply  to  collect  statistics.  As  with 
the  other  seven  offenses  In  the  Crime  Index, 
the  Bureau  points  out  that  it  serves  no  In- 
vestigative function  under  the  UCR  program. 

However,  the  FB'  has  indicated  It  will 
maintain  constant  contact  with  the  national 
flre  service  org-anlzatlons  to  monitor  the 
progress  and  effectiveness  of  the  arson  pro- 
gram The  PB'  also  welcomes  suggeetlons  or 
criticisms  from  any  member  of  the  fire  serv- 
ice. Comments  should  be  directed  to  Special 
Agent  Rick  Dean.  UCR  Program.  Federal 
Bureau  of  Investigation.  Washington,  DC 
20535. (203)324-2614. 

Instrutlon  on  the  new  arson  forms  will 
be  included  in  the  uniform  crime  report 
training  programs  conducted  periodically  by 
the  FBI  around  the  country. 

The  FBI  currently  publishes  four  quarterly 
releases  and  an  annu<il  report  of  crime  statis- 
tics. A  spokesman  for  the  Bureau  said  It  was 
uncertain  how  soon  arson  statistics  could  be 
Included  In  the  quarterly  releases  because  of 
the  possible  undependablllty  of  the  Initial 
statistics.  The  eirlleet  that  arson  figures 
could  be  Included  In  an  annual  report  would 
be  the  1979  report  published  In  1980. 

Special  compilations  of  crime  statistics  are 
available  free  from  the  FBI  on  a  limited, 
first-come,  first-served  basis.  In  the  past, 
these  reports  have  been  requested  by  cooper- 
ating agencies,  academicians,  public  officials, 
the  Insurance  Industry  and  the  general  pub- 
lic, aonong  others.  Again,  however.  It  should 
be  pointed  out  that  such  reports  covering 
arson  statistics  would  not  be  available  for 
about  a  year. 

SPBCIAI.    AXSON    raOGRAM    BVOOTSTTD 

The  FBI  has  suggested  the  implementation 
of  a  apeclallzed  arson  statistics  program  as  an 
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alternative  to  the  continued  Inclusion  of 
arson  In  the  Crime  Index.  The  program  wotUd 
be  similar  to  tbe  reports,  "Assaults  on  Fed- 
eral Officers,"  "Law  Enforcement  Ofllcers 
Killed"  and  "Bomb  Summary,"  presently 
published  annually  by  the  Bureau.  The  FBI 
argues  that  such  a  special  reporting  system 
would  be  more  flexible  and  more  detailed 
because  the  Bureau  would  collect  Incident 
reports  on  arson  fires.  For  example,  according 
to  the  FBI,  a  special  program  could  include 
tbe  collection  of  statistics  on  suspicious  fires. 
Injury  or  loss  of  life  to  civilians  and  flre 
fighters,  motives,  unusual  circumstances, 
modus  operandi  and  devices  used  to  start 
arson  fires. 

In  a  late  December  meeting  with  U.S.  Sen- 
ator John  Glenn  (D-Ohlo) ,  the  FBI  suggested 
the  special  arson  program.  Senator  Olenn  in- 
dicated he  favored  the  program  but  also 
favored  the  continuation  of  Part  I  crime 
status  for  arson.  Senator  Olenn  and  Rep. 
John  Selberllng  (D-Ohlo)  were  responsible 
for  the  legislation  which  mandated  the  re- 
classification of  arson. 

Because  that  legislation  came  in  the  form 
of  an  amendment  attached  to  the  fiscal  year 
1979  Justice  Department  Authorization  Bill, 
arson  reclasslflcatlon  Is  effective  for  only  one 
year  and  will  expire  on  September  30,  1979. 
Senator  Olenn  has  not  stated  publicly  yet 
what  his  plans  are  for  legislation  to  make 
permanent  the  classification  of  arson  as  a 
Part  I  crime.  However,  it  Is  expected  that 
Senator  Glenn  will  introduce  a  major  anti- 
arson  bill  soon  after  the  96th  Congress  con- 
venes. Indications  are  the  bill  will  contain  a 
provision  mandating  the  continued  reclas- 
slflcatlon of  arson. 

ASSISTANCE   OmSXID 

The  International  Association  of  Flre 
Chiefs  has  established  a  cooperative  relation- 
ship with  the  FBI  officials  responsible  for  ad- 
ministering the  arson  statistics  collection 
program.  If  any  flre  chief  Is  having  difficulty 
reporting  arson  statistics  or  has  any  ques- 
tions concerning  the  arson  program,  contact 
the  lAFC  at  1329  18th  Street.  N.W.,  Wash- 
ington, D.C.  20036,  telephone  (202)  833-3420. 

ARSON    REPORT 

This  report  Is  authorized  by  law  Title  28, 
Section  534.  United  States  Code,  and  the 
enactment  of  the  fiscal  year  1979  Depart- 
ment of  Justice  Authorization  BUI  S.  3151. 
While  you  are  not  required  to  respond,  your 
cooperation  In  using  this  form  to  report  all 
Incidents  of  arson  which  become  known  to 
your  department  dvu-lng  the  month  will  as- 
sist the  FBI  In  compiling  comprehensive, 
accurate  data  on  a  timely  basis. 

INSTmUCTIONS 

The  offense  of  arson  Is  defined  by  the 
national  Uniform  Crime  Reporting  (UCR) 
Program  to  include  any  willful  or  malicious 
burning  or  attempts  to  bum,  with  or  with- 
out Intent  to  defraud,  a  dwelling  house,  pub- 
lic building  or  any  building,  motor  vehicle 
or  aircraft,  personal  property  of  another, 
etc. 

In  Column  2,  report  all  arson  Incidents 
which  occurred  in  your  Jurisdiction  and  be- 
came known  to  your  department  during  the 
month.  Use  your  law  enforcement  Juris- 
diction and  not  flre  districts  to  determine  if 
an  arson  Incident  should  be  scored  on  your 
report.  Count  all  arsons  even  though  the  of- 
fenses may  have  occurred  In  conjunction 
with  violent  crimes  reported  on  the  Return 
A.  Include  attempts  to  commit  arson.  Also, 
include  "unfounded"  reports  of  arson. 

In  Column  3,  Include  all  reports  of  arson 
which  prove  to  be  imfounded;  those  reports 
which  prove  upon  investigation  to  be  base- 
less and  no  offense  of  arson  was  attempted  or 
committed. 

In  Column  4,  enter  the  number  of  actual 
offenses  of  arson.  This  number  Is  obtained  by 
subtracting  the  number  In  Column  3  from 
the  number  In  Column  2.  Include  attempts 
to  commit  arson. 


In  Column  6,  enter  the  total  number  of 
arson  offenses  which  were  cleared  by  arrest 
or  exceptional  means. 

In  column  6,  enter  the  number  of  arson 
offenses  cleared  by  arrest  or  exceptional 
means  involving  only  persons  under  18  years 
of  age.  This  number  Is  Included  In  Column 
5  and  excludes  those  situations  In  which  one 
or  more  of  the  persons  Involved  were  18 
years  of  age  w  over. 

In  Column  7,  enter  the  number  of  arson 
offenses  listed  In  Column  4  which  Involve 
structures  (a-h  only)  which  were  unin- 
habited, abandoned,  deserted,  or  not  nor- 
mally in  use. 

In  Column  8,  enter  the  estimated  value  of 
property  damaged  for  all  arson  offenses 
listed  In  Column  4.  Enter  zero  (SO)  if  no 
value. 

The  UCR  Handbook  may  be  used  as  a  guide 
to  preparing  this  report  with  two  exceptions : 

1.  The  hierarchy  rule  will  not  apply  In 
this  additional  report.  Crime  Index  offenses 
occurring  In  conjunction  with  an  arson  will 
be  reported  In  Return  A  and  the  arson  will  be 
reported  on  this  report. 

2.  If  one  of  the  property  crimes  occurs  In 
conjunction  with  the  arson,  the  value  of  the 
stolen  property  will  be  reported  on  the  Sup- 
plement to  Return  A  and  the  property  loss 
due  to  fire,  smoke,  water,  or  other  damage 
resulting  from  the  arson  will  be  reported  In 
Column  7  of  this  report. 

Each  agency  Is  requested  to  submit  this 
arson  form  each  month  even  If  there  are  no 
arsons  or  attempted  arsons  to  report.  (In 
those  instances,  please  submit  the  form  In- 
dicating "None"  or  zero  (0)  arson  offenses.) 

Any  questions  regarding  this  report  may  be 
addressed  to  Uniform  Crime  Reporting,  Fed- 
eral Bureau  of  Investigation,  Department  of 
Justice,  Washington,  D.C.  20535,  telephone 
(202)   324-2614. 

Arson  at  an  Epidemic  Rate,  WrrB  300 

Percent  Rise  in  3  Years 

(By  Michael  Goodwin) 

Jersey  City,  February  26. — For  Anlbal 
Cotto  and  the  other  adult  males  who  live  at 
356  York  Street,  the  night  Is  not  for  sleeping. 
Instead,  It  is  the  time  to  be  alert,  to  wait 
and  to  watch  so  that  if  the  arsonist  tries 
again  they  can  get  their  families  out  alive. 

The  building,  a  four-story,  rundown  tene- 
ment In  the  heart  of  Jersey  City's  Hispanic 
section,  has  been  the  target  of  at  least  four 
arson  fires  since  last  September.  In  the  ad- 
jacent building,  No.  358,  an  early  morning 
flre  last  Jan.  22  killed  seven  people.  Including 
flve  children.  A  20-year-old  man  and  a  14- 
year-old  boy  have  been  arrested  and  charged 
with  arson  and  murder. 

But  Mr.  Cotto,  the  29-year-old  superin- 
tendent of  No.  356;  his  father,  Martin,  and 
several  other  males  in  the  building  still  do 
not  feel  safe  enough  to  close  their  eyes  for 
long  at  night.  They  do  not  know  why  the 
building  next  to  theirs  was  burned,  and  they 
do  not  know  who  has  been  trying  to  burn 
them  out,  or  why,  and  so  they  sleep  a  little 
In  the  morning  and  a  little  In  the  late  after- 
noon and  evening. 

In  many  ways,  Jersey  City,  an  Industrial 
city  of  260,000  across  the  Hudson  River  from 
New  York  City,  exempUfles  the  nationwide 
problem  of  arson,  a  problem  that  Is  growing 
dramatically  In  nearly  every  American  city. 
Arson  has  reached  epidemic  proportions,  ac- 
cording to  Federal  officials,  who  put  the  in- 
crease at  300  percent  m  the  last  three  years 
alone. 

FEAR    A    part    OP    UTB 

Interviews  with  flre  and  police  officials  in 
a  nimiber  of  cities.  Including  New  York,  De- 
troit, Chicago,  Los  Angeles  and  Boston,  pro- 
duced numerous  statistics  to  Illustrate  how 
serious  and  widespread  arson  has  become. 
Arson  seems  to  be  everywhere,  and  fear  of 
it  has  become  a  way  of  life  for  millions  of 
Americans. 


The  officials  say  that  fires  caused  by  ar- 
son, which  represent  about  25  percent  of  all 
fires,  kill  about  1.000  people  a  year.  Because 
most  arson  fires  occur  In  older,  poorly  main- 
tained residential  buildings  In  Inner  cities, 
most  of  the  victims  are  poor  blacks  and 
Hispanic-Americans. 

Arson,  the  officials  say,  costs  insurance 
companies  upwards  of  SI. 5  billion  a  year, 
making  the  value  of  property  lost  because  of 
arson  higher  than  that  for  any  other  crime 
except  motor  vehicle  theft.  Arson  losses,  of 
course,  are  passed  on  to  all  Insurance  holders 
In  the  form  of  higher  rates. 

Arson  also  costs  local  governments  tax 
money  and  has  a  negative  effect  on  most 
other  forms  of  economic  life  In  the  sur- 
rounding neighborhood.  Arson  Is  perhaps  the 
fastest  way  to  frighten  away  potential  In- 
vestors. 

other  crimes  rising 

Why  arson  has  grown  to  such  proportions 
Is  not  clear,  though  experts  say  there  ap- 
parently are  several  contributing  factors. 
One  is  the  continued  deterioration  of  inner- 
clty  neighborhoods  and  the  frustration  that 
seems  to  accompany  life  there.  Crimes  of  all 
tjrpes  are  Increasing  In  such  areas.  Including 
intentional  fires.  Many  arson  fires  are  started 
by  vandals  In  vacant  buildings. 

Another  reason  Is  the  financial  rewards  to 
owners  whose  buildings  are  worth  more  In 
fire  Insurance  than  they  are  through  sale. 
Recently  the  staff  of  the  Senate  Permanent 
Subconmilttee  on  Investigations  released  a 
report  that  accused  the  Insurance  Industry 
of  "laxity"  In  fire  Insurance  underwt-ltlng 
and  adjustment  procedures.  The  report  said 
that  the  Industry  had  encouraged  arson  by 
not  routinely  challenging  flre  claims  and 
not  examining  the  backgrounds  of  appli- 
cants and  their  property. 

Further,  officials  say,  fire  has  become  a 
weapon  to  be  used  In  settling  personal  dis- 
putes. 

"Just  like  some  people  use  knives  or  guns, 
we're  seeing  that  more  people  now  use  ar- 
son,"  said  Richard  R.  Strother,  associate  ad- 
ministrator of  the  United  States  Flre  Ad- 
ministration, a  branch  of  the  Commerce  De- 
partment. "These  revenge  fires  are  usually 
where  the  deaths  occur." 

EQUAL   TO    RAPE   AND    MtniDER 

Recently  arson  was  made  a  "class-one" 
crime,  with  such  crimes  as  rape  and  murder, 
m  the  Federal  Bureau  of  Investigation's  na- 
tional reporting  system.  And  Federal  officials 
have  begun  a  campaign  to  coordinate  their 
arson  investigations  with  those  on  state  and 
local  levels.  But  arson  remains  one  pf  the 
most  difficult  crimes  to  solve.  Detecting  it 
often  can  be  difficult,  and  making  arrests 
and  gaining  convictions  even  more  so. 

"It's  very  difficult  to  get  a  conviction  be- 
cause you've  got  to  prove  a  crime  was  com- 
mitted and  then  tie  the  person  to  the  crime," 
Philip  Saunders,  an  arson  investigator  with 
the  Miami  Flre  Department,  said.  "In  addi- 
tion, so  much  evidence  is  destroyed  by  a  fire 
that  It's  difficult  to  prove  arson  100  percent." 
As  part  of  the  growing  recognition  of  the 
problem,  a  number  of  cities  have  started 
training  sessions  to  teach  firemen  what  to 
look  for  when  they  arrive  at  a  fire.  Part  of 
this  training  alms  at  teaching  firemen  how 
to  detect  the  tell-tale  signs  of  common  ac- 
celerants used  by  arsonists. 

In  what  Mr.  Strothers  called  one  of  the 
best  programs  In  the  country,  officials  In 
New  Haven.  Conn.,  have  developed  a  com- 
puterized early-warning  system  that  helps 
them  predict  what  buildings  are  arson-prone. 
The  theory  Is  that  If  such  buildings  can  be 
Identified  and  helped,  flres  might  be  pre- 
vented. 

OWNER    UNDER     nnrXSTIGATION 

Klbby  KevelEon,  who  owns  the  adjacent 
Jersey  City  buildings  involved  In  flree.  Is  one 
of  several  owners  under  Investigation  by  Jer- 
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■07  City  police  and  fir*  offldAls.  The  investi- 
gations came  as  »  result  of  a  large  number 
ot  suspicious  fires  In  the  owner's  buUdlngs. 
Testerday,  Mayor  Thomas  P.  X.  Smith  of 
Jersey  City  asked  the  City  Council  to  investi- 
gate Mr.  Kevelson. 

Also,  the  New  Jersey  state  police  have 
started  a  separate  arson  investigation  and 
bftT*  subpoenaed  files  of  the  Ii^r  Access  to 
Instiranoa  Requirements  Plan,  the  Insurance 
underwriters  association  that  issues  fire  in- 
surance to  many  city  buildings.  Neither  state 
police  nor  FAIR  Plan  officials  would  com- 
ment on  the  targets  of  the  investigation. 

BoweTer.  Haymond  Maloney.  the  Jersey 
City  Fire  Director,  said  that  his  department 
bad  opened  Its  investigation  because  of  the 
pattern  of  suspicious  fires.  He  said  that  18 
of  Mr.  Kerelson's  buildings  had  suffered  a 
total  of  almoet  60  fires  in  the  last  two  years. 
Five  of  these  buildings,  including  the  two 
on  York  Street  and  three  more  on  Montgom- 
ery Street,  had  at  least  27  fires. 

While  Mr.  Maloney  emphasized  that  he  had 
uncovered  nothing  Incriminating  against 
Mr.  Kerelson  or  any  other  owner,  he  said  he 
believed  that  the  owners,  through  neglect 
of  the  buildings,  were  contributing  to  arson. 
More  Importantly,  he  said,  because  the  own- 
ers often  have  Inflated  Insurance  on  the  prop- 
erties, they  benefit  financially  from  fires. 

No.  368  York  Street,  for  example,  had  In- 
surance of  M3,000,  despite  Its  rundown  con- 
dition. In  addition  to  the  amount  Mr.  Kevel- 
son receives  when  he  files  his  claim,  he  will 
receive  Federal  money  when  the  city  ac- 
quires the  property  as  part  of  a  redevelop- 
ment project.  The  amount  of  the  Federal 
money  will  be  determined  soon  through  ap- 
praisal. 

Mr.  Kevelson,  who  said  he  owned  about  35 
properties  in  Jersey  City  and  35  In  Newark, 
denied  any  wrongdoing  and  blamed  tenants 
and  vandals  for  the  fires.* 


ARTHUR  KUHL 


•  Mr.  HOLUNQS.  Mr.  President,  re- 
cently, death  took  from  our  midst  a 
personal  friend  of  mine  and  a  valued 
employee  of  this  body. 

On  a  day  when  a  vicious  snow  storm 
p«uulyzed  the  Nation's  Capitol,  Art 
Kuhl  died  attempting  what  few  were 
able  to  do — get  to  work.  No  one  who 
knew  Art  would  be  surprised,  for  his  en- 
tire life  was  characterized  by  hard  work 
and  devotion  to  duty. 

Bom  in  St.  Martins,  Minn.,  Art  grew 
up  In  Montana  where  his  father  ran  a 
prison  farm  In  the  State  penal  svstem. 
After  graduating  from  high  school  In 
Deer  Lodge,  Mont..  Art  enlisted  In  the 
U.S.  Army  as  a  paratrooper.  At  thet 
time  Art  entered  the  Airborne,  he  had 
never  been  In  an  airplane,  and  he  used 
to  joke  that  M  took  off  In  a  plane  six 
times  before  he  ever  landed  In  one. 
After  Jump  school.  Art  joined  the  457th 
Parachute  Field  Artillery  Battalion  of 
the  11th  Alrfeome  IJi vision  and  served 
with  distinction  in  the  Philippines,  New 
Guinea,  and  Luzon.  During  this  time,  he 
made  17  combat  Jumps.  Immediately 
kfter  the  Japanese  surrender,  he  served 
in  Japan  with  the  first  occupation 
forces. 

Upon  completion  of  his  military  serv- 
ice. Mr.  Kuhl  came  to  Washington,  D.C. 
where  he  worked  his  way  through 
Georgetown  University  and  George 
Washington  Law  School  by  working  as 
a  Capitol  Hill  policeman  and  elevator 
operator.  Art  then  commenced  a  series 
of  top  profeaalonal  staff  positions  cul- 


minating in  his  being  named  Assistant 
Secretary  of  this  body. 

Art  Kuhl  was  a  dedicated  employee 
of  the  U.S.  Senate  for  a  quarter  of  a 
century,  but  to  his  friends,  that  was  an 
adjunct  facet  of  his  life.  The  memory 
that  shall  last  is  that  of  a  quiet,  gentle, 
and  generous  man  in  rough  clothes  and 
worn  boots  with  rod  or  gun  in  hand 
roaming  the  woods  and  mountains  of 
the  land  he  dearly  loved. 

And  when  I  remember  Arthur,  I  am 
reminded  of  the  words  of  Shelley — 

He    Is    made    one    with    nature 
There  is  beard  his  voice 
In  aU  her  music* 


DR.  NICHOLAS  KRIKES 

•  Mr.  HAYAKAWA.  Mr.  President,  at 
the  annual  session  of  the  house  of 
delegates  of  the  California  Medical 
Association  to  be  held  March  9  through 
March  14,  Dr.  Nicholas  Krikes  will  be 
stepping  down  as  president.  I  would  like 
to  say  a  few  words  in  his  honor.  Dr. 
Krikes  has  assumed  many  responsibili- 
ties throughout  the  community  working 
with  his  neighbors  and  colleagues  to  im- 
prove the  quality  of  living  for  others. 

Dr.  Krikes  received  his  medical  degree 
from  the  University  of  Southern  Cali- 
fornia, and  served  his  internship  &nd 
residency  in  general  practice  at  San 
Bernardino  County  Medical  Center.  In 
addition  to  his  fine  medical  practice. 
Dr.  Krikes  has  served  his  community 
well  in  all  aspects  of  the  medical  field. 
At  various  times.  Dr.  Krikes  has  sen'ed 
in  official  capacities  of  such  distinguished 
associations  as  the  San  Bernardino 
County  Medical  Society,  the  California 
Medical  Association,  the  American  Medi- 
cal Association,  the  California  Academy 
of  Family  Practice,  the  American  Acad- 
emy of  Family  Practice,  the  American 
Board  of  Family  Practice,  the  American 
Cancer  Society,  and  many  other  service 
organizations. 

In  addition  to  these  professional  af- 
filiations. Dr.  Krikes  has  participated  in 
many  social  service  organizations  like 
the  Kiwanls  Club,  the  Goodwill  Indus- 
tries, and  the  Boy  Scouts  of  America. 

It  is  difficult  to  bid  farewell  to  some- 
one like  Dr.  Krikes.  who  has  distin- 
guished himself  in  his  community  and 
profession.  As  a  fellow  Califomian.  and 
in  recognition  of  his  dedication  to  medi- 
cine, I  *ant  to  thank  Dr.  Krikes  for  his 
fine  years  of  service  In  the  California 
Medical  Association,  and  express  my 
best  wishes  for  the  years  to  come.« 


SENATE  RESOLUTION  93— SUBMIS- 
SION OF  A  RESOLUTION  TO  POST- 
PONE THE  EFFECTIVE  DATE  OF 
RULE  XLIV  OF  THE  STANDING 
RULES  OF  THE  SENATE 

Mr.  STEVENS  'for  himself  and  Mr. 
MoYWTHAN)  submitted  the  following 
resolution: 

Resolved.  That  section  313(c)  of  Senate 
Resolution  110,  95th  Congress,  Is  amended 
by  striking  out  "January  1,  1878"  and  In- 
serting In  Ueu  thereof  "January  1,  1883". 

Mr.  STEVENS.  Mr.  President,  I  am 
submitting  today  an  amendment  to  sec- 


tion 313(c)  of  Senate  Resolution  110. 
I  do  so  on  behalf  of  myself  and  the 
distinguished  Senator  from  New  York 
(Mr.  MoYNiHAN).  This  sunendment  will 
defer  the  effective  date  for  the  imple- 
mentation of  niie  XLIV  of  the  Standing 
Rules  of  the  Senate  until  January  1, 
1983. 

Rule  XLIV  provides  for  a  limitation  on 
outside  earned  income  for  Members  of 
the  Senate  and  staff  earning  over  $35,000 
a  year.  It  also  limits  the  size  of  honorar- 
iums. Rule  XLIV.  under  the  terms  of 
Senate  Resolution  110,  went  into  effect 
on  January  1.  1979. 

Members  of  this  body  will  recall  my 
opposition  to  this  rule  during  our  de- 
bate in  1977.  I  felt  then,  and  remain 
convinced,  that  an  arbitrary  15  percent 
limitation  on  outside  earned  income  was 
discriminatory,  unneeded,  and  unwise.  It 
encourages  only  the  wealthy  to  nin  for 
the  Senate  and  places  a  large  burden  on 
some  in  this  body.  But,  my  purpose  to- 
day is  not  to  eliminate  the  limit. 

This  amendment  will  defer  the  effec- 
tive date  for  4  years.  I  think  it  Is  neces- 
sary for  many  reasons.  Chief  among 
those  are  the  unfair  effect  of  this  rule 
on  current  Members  and  the  effect  this 
rule  will  have  on  the  purchasing  power 
of  Members  of  the  Senate. 

Should  this  amendment  pass  we  would 
still  be  subject  to  the  limitation  on 
honoraria  imposed  by  the  Federal  Elec- 
tion Caunpalgn  Act  of  1976.  But  that 
limit  of  $2,000  per  appearance  and  $25,- 
000  per  year  is  a  much  more  realistic 
limit  that  we  never  gave  a  fair  chance 
to  work. 

The  change  in  the  rules,  made  by  rule 
XLIV,  in  the  middle  of  a  Member's  term 
is,  I  think,  unfair.  I  know  that  Senators 
are  not  motivated  to  serve  in  this  body 
by  the  salary  we  receive.  Although  It  Is 
generous,  it  Is  still  considerably  less  than 
salaries  paid  top  level  executives  in  pri- 
vate corporations,  whose  responsibilities 
are  comparable  to  ours.  While  we  did 
not  seek  the  Job  for  the  pay,  many  of 
us  sought  the  Job  with  an  understand- 
ing of  the  salary  and  an  expectation  of 
the  likelihood  of  outside  income. 

Being  a  Senator  is  an  expensive  propo- 
sition. I  maintain  a  house  in  Washing- 
ton and  an  apartment  In  Alaska.  I  pay 
the  cost  of  upkeep  and  the  taxes  on  both 
those  homes,  even  though  I  use  the 
Alaska  residence  only  sparingly.  During 
my  10  years  In  the  Senate  I  have 
returned  to  Alaska  185  times,  at  Govern- 
ment expense,  I  might  add.  While  these 
trips  were  paid  for  by  the  Senate  and 
others  by  my  campaign  committee,  the 
travel  of  my  late  wife  was  not.  When  my 
children  have  returned  to  Alaska,  I  paid 
their  way.  I  have  kept  a  car  in  Alaska, 
which  was  seldom  driven  but  needed 
when  I  visited.  I  often  find  that  I  must 
host  breakfasts,  lunches  or  dinners  for 
constituents,  which  my  allowances  do 
not  cover.  Other  Senators  have  other 
expenses  more  extenslvk  than  mine. 
Most  cannot  be  avoided,  and  the  end 
result  is  that  being  a  Senator  is  more 
expensive  than  the  average  American 
job. 

To  pay  those  expenses.  Senators  tra- 
ditionally have  been  allowed  outside 
Income.  Some  have  relied  on  personal  or 
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family  wealth  to  meet  their  obligations. 
Others  who  are  not  personally  wealthy, 
have  earned  additional  money  from  the 
sale  of  books,  or  from  recordings.  Still 
others,  without  literary  or  artlsti:  skills 
have  been  able  to  augment  their  Senate 
salaries  by  making  speeches,  ouslde 
appearances,  or  writing  articles. 

These  were  the  expectations  many  had 
when  they  joined  the  Senate;  that  if 
their  Senate  salary  fell  short  they  could 
use  personal  wealUi,  or  write  a  book,  or 
make  a  speech  to  help  make  ends  meet. 

In  1977  this  was  changed  when  the 
Senate  adopted  rule  XLIV,  wliich  permits 
a  Senator  to  continue  to  earn  money 
from  invested  wealth,  or  to  continue  to 
write  books  to  help  with  the  family  treas- 
ury; but  speeches,  honorariums  and 
other  "outside  earned  income,"  such  as 
wages,  salaries,  bonus  commissions  were 
arbitrarily  limited.  As  I  said,  I  opposed 
the  distinctions  we  made  then  and  I  still 
do,  but  another  concern  motivates  me 
today.  I  am  concerned  about  the  change 
in  niles  in  midstream,  wiiich  has  ef- 
fectively reduced  many  Senators'  salaries 
In  the  middle  of  their  terms. 

They  entered  into  service  here  with 
the  expectation  that  if  their  finances  ran 
short  they  could  augment  their  salary, 
made  a  6-year  commitment  to  the  people 
of  their  State,  and  now  find  they  are 
limited  in  what  they  can  earn.  Many  of 
the  Members  of  this  body  are  not 
wealthy.  I  know  of  several  Senators  for 
whom  service  in  this  body,  while  a  great 
pleasure,  is  also  a  serious  economic  bur- 
den. The  limitation  on  outside  earnings 
in  Rule  XLIV  will  further  aggravate  their 
problems.  If  we  decide  to  limit  Senators' 
incomes,  we  should  make  it  effective  on  a 
date  when  no  Senator,  who  was  elected 
with  one  understanding,  must  serve 
under  new  rules,  which  limit  his  ability 
to  care  for  his  family. 

I  do  not  know  of  any  Senator  who  has 
resigned  because  he  or  she  cannot  make 
ends  meet,  but  someone  might.  Others 
may  have  to  borrow  against  savings. 
Some  may  have  to  go  into  debt  to  com- 
plete their  terms.  Some  may  have  to  ask 
their  wives  to  work. 

Service  in  the  Senate  should  not  re- 
quire a  sacrifice.  We  do  not  need  to  pay 
salaries  which  will  make  people  rich,  but 
we  should  not  limit  a  colleague,  whose 
financial  burden  may  be  great,  by  an 
arbitrary  limit  on  outside  Income.  By 
January,  1983,  every  Senator  will  have 
had  an  opportunity  to  reassess  his  situa- 
tion to  determine  If  he  wishes  to  run 
again  and  serve  again  under  the  limita- 
tion on  outside  Income  in  rule  XLIV. 
Every  Member  whose  term  began  in  1977 
will  have  completed  a  full  term  and  can 
decide  for  himself  or  herself  if  they  wish 
to,  or  can  afford  to,  live  under  this  new 
limit. 

Interestingly,  the  drafters  of  our  Con- 
stitution understood  the  unfairness  of 
reducing  a  person's  salary  during  his 
term.  The  Constitution  has  two  provi- 
sions which  provide  that  the  compensa- 
tion paid  the  President  and  Federal 
judges  shall  not  be  diminished  during 
their  term  in  office.  Aside  from  an  at- 
tempt to  avoid  political  blackmail, 
attempts  to  reduce  salaries  to  gain  favor- 
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able  treatment,  such  provisions  also  rec- 
ognize the  principle  that  a  person  seek- 
ing office  should  not  be  expected  to  suffer 
financial  hardship  while  in  office.  Un- 
fortimately,  no  such  limitation  exists  for 
the  Congress. 

Another  important  factor  is  that  since 
1977  inflation  has  drastically  reduced  the 
purchasing  power  of  our  salaries.  While 
this  is  true  for  all  in  this  country,  with 
our  higher  expenses  it  affects  us  perhaps 
more.  Inflation  is  running  at  an  annual 
rate  of  10  percent  or  more,  and  our  abil- 
ity to  purchase  goods  and  services  is 
decreasing  at  that  rate. 

An  arbitrary  limit,  as  in  rule  XLTV,  im- 
poses a  particular  burden  on  those  with- 
out family  wealth  and  artistic  skills,  who 
must  supplement  their  income  from 
honoraria  or  other  earned  income.  They 
find  that  while  other  Senators  are  spared 
the  ravages  of  inflation  by  writing  a  new 
book,  or  dipping  into  investment  income, 
he  must  sacrifice  and  suffer.  When  we 
first  enacted  this  limit  the  economy  was 
not  as  seriously  out  of  line.  But,  now  that 
inflation  is  out  of  control  Senators  must 
either  seek  another  pay  increase,  which 
will  increase  Government  spending  and 
inflationary  pressures,  or  delay  this  limit 
so  we  can  continue  to  support  our 
families. 

If  the  effective  date  of  this  rule  is  de- 
layed we  will  still  be  subject  to  all  of  the 
other  requirements  of  the  code.  Under 
rule  XLn,  we  must  disclose  our  personal 
and  family  finances,  Including  a  listing  of 
all  honoraria  received,  all  earned  Income 
in  excess  of  $100,  the  identity  of  each 
source  of  unearned  income  and  gifts,  and 
many  other  financial  details.  We  also  are 
required  under  the  Ethics  in  Government 
Act  to  report  these  items  and  all  reim- 
bursements we  receive.  Those  financial 
reports  must  be  audited  at  least  once 
during  each  term. 

Rule  XXXIV  prohibits  us  from  accept- 
ing gifts  from  persons  or  groups  with 
interest  in  legislation. 

Rule  XLV  limits  many  activities  which 
might  cause  conflicts  of  interest.  We  can- 
not engage  in  professional  activity  or 
employment  which  might  cause  conflicts. 
We  cannot  affiliate  with  a  firm,  or  allow 
our  name  to  be  used,  nor  can  we  hold  any 
position  as  officer  or  director  of  a  public 
corporation,  and  we  are  prohibited  from 
lobbying  our  colleagues  for  1  year  after 
leaving  office. 

Rule  XLVI  limits  us  in  the  funds  we 
can  use  for  expenses  we  incur  in  our  of- 
flcial  duties. 

Failure  to  comply  with  these  rules  sub- 
jects us  to  investigation  and  the  full 
range  of  penalties  available  to  the  Ethics 
Committee. 

With  full  disclosure,  and  the  strict  lim- 
its on  possible  conflicts  of  interest,  the 
public  interest  in  honest  Senators  is  cer- 
tainly protected.  Whether  a  Member 
takes  $8,250  in  honoraria  or  $8,251  in 
honoraria  should  not  be  a  major  concern. 
What  we  need  to  do  Is  Insure  that  any 
abuse  of  the  honorarium  system  is  con- 
trolled and  punished,  not  force  Members 
to  choose  between  public  service  and  per- 
sonal sacrifice. 

Even  if  we  delay  the  effect  of  this  rule, 
we  will  still  be  subject  to  the  much  higher 
limits   on  honorariums   in   the  FECA. 


Those  limits,  I  feel,  are  more  reasonable. 
The  limits  of  $2,000  per  appearance  and 
$25,000  per  year  provide  much  more  flex- 
ibility for  individual  Member's  different 
financial  needs. 

Those  limitations  on  honoraria  were 
enacted  late  in  the  spring  of  1976  after 
lengthy  debate  in  both  Houses.  Rule 
XLIV  was  adopted  less  than  a  year  later, 
m  April  of  1977,  and  drastically  changed 
those  limits.  The  public  image  of  this 
body  suffers  more  from  this  kind  of  con- 
fused, contradictory  legislating  than  any 
alleged  financial  misconduct. 

A  delay  in  implementing  rule  XUV, 
which  is  only  lair  to  our  colleagues,  will 
also  enable  us  to  give  the  FBC  honoraria 
limits  a  chance.  They  are  more  realistic 
and  more  reasonable  than  the  arbitrary 
limit  on  all  outside  earned  income  in 
rule  XLIV. 

The  FEC  limits  do  not  incorporate  the 
arbitrary  distinction  between  earned  and 
unearned  income,  which  limits  service 
here  to  the  wealthy.  The  FEC  covers  only 
honoraria  and  leaves  questions  as  to  the 
propriety  of  other  income  to  the  limita- 
tions and  disclosures  required  elsewhere 
in  our  rules  and  gives  the  voters  the  final 
voice  in  determining  what  their  Senator 
should  and  should  not  do. 

By  delaying  the  Implementation  of  rule 
XLIV,  we  can  let  the  scheme  worked  out 
with  such  effort  in  the  FEC  amendments 
operate.  We  can  rely  on  disclosure  and 
the  conflict  of  interest  limits  and  we  can 
avoid  making  a  distinction  oetween 
earned  and  unearned  income.  We  can  see 
if  this  system  is  adequate  and  we  can 
avoid  forcing  our  colleagues  to  sacriflce 
or  leave  public  service  in  midstream. 
When  all  Senators  have  made  the  deci- 
sion to  seek  election  under  the  new  rules, 
the  new  rules  can  apply. 

Mr.  President,  I  am  not  sponsoring  this 
amendment  out  of  greed,  or  a  desire  to 
trade  on  my  position  to  become  wealthy. 
While  it  is  not  easy  to  provide  college 
educations  to  five  children,  keep  homes 
in  two  of  the  highest  cost  cities  in  the 
Nation,  and  travel  back  and  forth  regu- 
larly, I  have  not  lost  money  while  here.  I 
do  not  consider  myself  a  rich  man.  But  I 
know  of  others  in  this  body  who  are  less 
fortunate,  with  more  children,  less  sav- 
ings, and  higher  costs,  for  whom  these 
arbitrary  limits  are  a  burden.  It  is  a 
matter  of  simple  fairness  to  delay  the  ef- 
fective date  until  their  terms  end  so  they 
can  decide  if  the  sacriflce  is  worth  it  for 
themselves.  It  will  help  avoid  inflationary 
pressures.  A  delay  will  not  mean  no  con- 
trol. The  rest  of  the  code  will  apply  in 
full,  and  the  limit  in  the  FECA  will  re- 
main in  effect. 

The  Senate  should  not  become  a  rich 
man's  club,  as  rule  XLIV  seems  to  require. 
But  it  most  assuredly  should  not  force 
the  poorer  Members  to  either  leave  in 
midterm  or  suffer  great  financial  loss  to 
satisfy  some  vague,  unrealizable,  and 
arbitrary  dream  of  proper  ethical 
conduct. 

I  am  happy  to  s^eld  to  my  good  friend 
from  New  York.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  my  friend  from  Alaska.  I  rise  to 
join  with  him  in  this  matter  and  to  as- 


*-/-V1^T/-'T>r?CC¥i-WT  A  T       D  l?/^/"*!! TA 


drvTATT; 


Mn^rh    7      1 Q7Q 


March  7.    1979 


CONGRESSIONAL  RFCOTin  —  SFTMATF 


AOAO 


4242 


CONGRESSIONAL  RECORD  —  SENATE 


March  7,  1979 


sociate  myself  with  the  statements  he 
has  made.  It  is  a  complete  and  compre- 
hensive statement  of  our  view. 

I  would  only  add  a  very  few  further 
remarks.  First,  we  have  had  2  years 
of  experience  under  the  arrangement 
that  we  propose  to  continue  for  another 
4,  and  I  think  It  fair  to  say  that  these 
arrangements  have  worked  well,  lliere 
have  been,  to  my  knowledge,  no  abuses 
and,  to  my  knowledge,  there  has  been 
no  siiggestlon  that  there  have  been  any. 

I  think  it  is  worth  noting  that  the 
Congress  and  the  Senate,  In  which  we 
speak  tonight,  most  surely  of  all  the  rep- 
resentative legislative  bodies  in  the 
world  require  of  themselves  so  total  a 
disclosure  of  their  personal  circum- 
stances. 

Not  only  do  we  report  our  incomes, 
but  we  also  release  our  income  tax  re- 
turns, a  matter  which  would  have  been 
thought  20  years  ago  to  be  a  very  large 
event. 

We  disclose  our  entire  property  hold- 
ings. If  they  clumge  from  one  year  to  the 
next,  these  matters  are  of  complete  pub- 
lic record,  accessible  to  anyone,  as  it 
should  be,  and  to  which  no  one  in  any 
way  objects. 

Certainly  Senator  Stevins  and  I  do 
not  object,  and  I  do  not  know  of  any- 
body, any  Member  of  this  body,  who 
does. 

But  It  Is  also  the  case,  as  the  Senator 
from  Alaska  has  said,  that  we  come  to 
this  body  In  different  circumstances. 
Some  of  us  have  families  in  different 
stages  of  growth.  There  are  different 
ranges  of  resources,  from  very  little  to 
considerable. 

It  is  weU -known,  especially  for  those 
whose  families  are  at  a  particular  state 
of  need  In  education  and  for  whom  in- 
flation continues  to  be  a  problem,  that 
a  cloud  hovers  over  the  experience  of 
being  a  Senator,  which  ought  not  to  be 
there. 

May  I  simply  suggest  that  in  the  early 
day  of  the  American  Republic,  one  of 
the  large  efforts  was  to  remove  the  prop- 
erty qualification  for  voting,  a  common 
feature  of  the  18th  and  early  19th  cen- 
tury governments.  This  effort  was  suc- 
cessful. 

It  would  be  ironic  if,  after  we  got  rid 
of  the  property  qualification  for  voting. 
that  we  found  that  we  had.  in  effect. 
imposed  a  property  qualification  for 
holding  office. 

We  do  not  want  to  do  that,  and  I  think 
at  least  for  these  4  years  we  can  pre- 
vent it  by  the  simple  extension  of  the 
previous  arrangements,  the  status  quo 
ante,  with  rule  XLIV.  which  with  other 
rules,  provides  the  most  explicit  pro- 
hibition not  simply  of  conflict  of  interest 
but  of  the  appearance  of  conflict  of  in- 
terest. 

I  think  the  arrangement  works  well. 
I  do  not  think  it  would  be  a  mistake  at 
all.  I  think  it  would  be  prudent  to  see  if 
another  4  years  do  not,  in  fact,  es- 
tablish its  validity  and  the  principle  the 
Senator  has  raised— that,  at  the  end  of 
that  4  years,  a  body  will  be  able  to  make 
a  decision  knowing  full  well,  having  en- 
tered the  Senate,  what  the  terms  of  serv- 
ice here  are. 

Mr.  STEVENS.  I  thank  the  Senator 
from  New  York.  It  does  seem  to  me  that 


fairness  also  requires  us  to  recognize  that 
this  is  exactly  the  way  the  Constitution 
has  treated  the  Presidency  and  the  Judi- 
ciary. All  we  are  asking  with  this  res- 
olution is  that  the  change  in  the  rules 
not  go  into  effect  until  the  cwnpletion 
of  the  terms  of  those  who  were  elected 
in  the  immediately  preceding  election. 

I  think  that  is  a  sound  proposition.  If 
in  that  period  of  time  we  can  devise  a 
more  equitable  approach  to  this  problem. 
I  for  one  am  quite  willing  to  try  to  work 
it  out. 

Mr.  MOYNIHAN.  And  I  would  be 
happy  to  join  with  the  Senator  in  that 
effort. 

Mr,  STEVENS.  My  hope,  however,  is 
that  in  this  period  we  will  allow  the 
limitations  Imposed  by  the  Federal  Elec- 
tion Campaign  Act  of  1976,  and.  as  I 
pointed  out  in  my  statement,  the  report- 
ing requirements  of  that  Campaign  Act. 
to  come  into  full  effect,  and  see  what  it 
entails  in  the  way  of  approval  or  dis- 
approval by  our  respective  constituencies 
with  regard  to  our  activities,  as  it  was 
prior  to  the  change  of  the  rule,  with 
$25,000  a  year  or  $2,000  per  appearance 
on  honoraria. 

Mr.  President.  I  have  sent  the  resolu- 
tion to  the  desk.  I  ask  for  its  immediate 
consideration. 

I  suggest  the  absence  of  a  quorum 
until  the  arrival  of  the  majority  leader. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESroiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  now  renew  my 
motion  for  the  immediate  consideration 
of  the  resolution,  and  state  to  my  good 
friend  from  West  Virgmia  that  I  would 
be  happy  to  enter  into  a  time  agreement 
concerning  its  consideration,  if  he  is 
willing  to  do  so  at  this  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved.  That  section  313(c)  of  Senate 
Resolution  110,  96tb  Congress.  Is  amended 
by  Btrtlclng  out  "January  1.  1979"  and  Insert- 
ing m  lieu  thereof  "January  1,  1983". 

The  PRESroiNO  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution?  Without  objection,  the 
Senate  will  proceed  to  its  consideration. 

The  Senate  proceeded  to  consider  the 
resolution. 


two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  to- 
morrow, the  Senator  from  Missouri  (Mr. 
Eagleton)  and  the  Senator  from  Penn- 
sylvania (Mr.  Heinz)  be  recognized,  each 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9: 15  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  todp.v.  it 
stand  in  recess  tmtil  the  hour  of  a;  15 
a.m.  tomorrow  morning. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESUMPTION     OF     THE     PENDING 
BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  at  no  later  than  10 
a.m.  tomorrow,  the  Senate  resume  its 
consideration  of  the  pending  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  And  that  the 
time  thereon  be  equallv  divided  between 
the  Senator  from  Alaska  (Mr.  Stevens). 
the  author  of  the  resolution,  and  my- 
self—I will  control  the  time  for  any  Sen- 
ator who  wishes  to  oppose  the  resolu- 
tion—and that  the  debate  thereon  ex- 
tend no  later  than  11  o'clock  a.m..  at 
which  time  the  Senate  resume  its  con- 
sideration of  the  Taiwan  legislation.  S. 
245.  the  pending  question  on  which  will 
be  with  relation  to  the  Byrd  amendment. 

I  would  anticipate  a  motion  to  table 
that  amendment.  That  vote  on  tabling 
the  Byrd  amendment  will  occur  at  12 
noon.  I  ask  unanimous  consent  that  the 
vote  on  the  resolution  by  Mr.  Stevens 
then  occur,  at  no  later  than  12:30  p.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr,  STEVENS.  I  thank  the  majority 
leader.  I  appreciate  his  courtesy,  and  I 
appreciate  the  support  of  the  Senator 
from  New  York, 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Alas'-a.  Does  the  Senator 
from  New  York  seek  recognition? 

Mr.  MOYNIHAN.  No.  I  have  finished. 


SPECIAL  ORDERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 


CONSIDERATION   OF    CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  following  Calendar  Order  Numbers: 
9,  and  16  through  38. 

If  there  is  no  objection  to  proceeding 
to  the  consideration  of  those  measures,  I 
add  to  my  unanimous-consent  request 
that  the  measures  be  considered  en  bloc, 
but  that  they  be  shown  in  the  record 
as  having  been  considered  separately, 
and  that  appropriate  extracts  from  the 
committee  reports  be  Inserted  in  the 
record  in  explanation  of  the  measures. 

Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  afore- 
mentioned calendar  orders  be  considered 
en  bloc,  be  approved  en  bloc,  that  the 
motion  to  reconsider  en  bloc  be  laid  on 
the  table,  and  that  the  amendments  be 
adopted  where  shown. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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PROPOSED  CHANGE  OF  THE  NAME 
OF  THE  COMMITTEE  ON  HUMAN 
RESOURCES  TO  THE  COMMITTEE 
ON  LABOR  AND  HUMAN  RE- 
SOURCES 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  30)  to  amend  rule 
XXV  of  the  Standing  Rules  of  the  Sen- 
ate to  change  the  name  of  the  Commit- 
tee on  Human  Resources  to  the  Com- 
mittee on  Labor  and  Human  Resources, 
which  had  been  reported  from  the  Com- 
mittee on  Rules  and  Administration  with 
an  amendment  to  strike  all  after  the  re- 
solving clause  and  insert  the  following: 

That  (a)  clause  (1)  of  paragraph  1(1)  of 
rule  XXV  of  the  Standing  Rules  of  the  Sen- 
ate Is  amended  by  striking  out  "Committee 
on  Human  Resources"  and  Inserting  In  lieu 
thereof  "Committee  on  Labor  end  Human 
Resources". 

(b)  Subparagraph  (1)  of  paragraph  1  of 
such  rule  XXV  Is  redesignated  as  subpara- 
graph (m),  and  subparagraph  (m)  of  such 
paragraph  Is  redesignated  as  subparagraph 
(1)  and  shall  follow  after  subparagraph  (k). 

Sec.  2.  The  table  contained  In  paragraph 
2  of  rule  XXV  of  the  Standing  Rules  of  the 
Senate  Is  amended  by  striking  out  the  Item 
relating  to  the  Committee  on  Human  Re- 
sources and  Inserting  after  the  Item  relat- 
ing to  the  Committee  on  the  Judiciary  the 
following: 

"Labor  and  Human  Resources 16". 

Sec.  3,  Any  reference  In  any  rule,  resolu- 
tion, or  order  of  the  Senate  or  In  any  law, 
regulation,  or  executive  order  to  the  Com- 
mittee on  Human  Resources  of  the  Senate 
shall  be  considered  as  referring  to  the  Com- 
mittee on  t.abor  and  Human  Resources  of 
the  Senate. 

The  amendment  was  agreed  to. 
The    resolution,    as    amended,    was 
agreed  to. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  AGRICUL- 
TURE, NTTTRmON,  AND  FOR- 
ESTRY 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  42)  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  for 
inquiries  and  investigations,  which  had 
been  reported  from  the  Committee  on 
Rules  and  Administration,  with  an 
amendment  on  page  2,  line  12,  strike 
"$766,000"  and  insert  "$756,000". 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to,  as  follows: 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended.  In  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Setuite,  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  Is  au- 
thorized from  March  1,  1979,  through  Feb- 
ruary 29,  1980,  In  its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of 
the  Senate.  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administra- 
tion, to  use  on  a  relmburseable  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  $756,- 
000  of  which  amount  not  to  exceed  t25,000 
may  be  expended  for  the  procurement  of  the 


serTlces  of  Individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
203(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended). 

Sbc.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable, 
to  the  Senate  at  the  earliest  practicable 
date,  but  not  later  than  February  29,  1980. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-9),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Resolution  42  as  referred  would 
authorize  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  from  March  1,  1979, 
through  February  29,  1980,  to  expend  not 
to  exceed  $766,000  for  a  study  of  matters 
within  its  Jurisdiction  under  rule  XXV  of 
the  Standing  Rules  of  the  Senate,  of  which 
amount  not  to  exceed  $25,000  would  be 
available  for  the  procurement  of  the  services 
of  Individual  consultants  or  organizations 
thereof. 

During  the  second  session  of  the  95th  Con- 
gress, the  committee  was  authorized  by  Sen- 
ate Resolution  384,  agreed  to  March  6,  1978, 
to  expend  not  to  exceed  the  same  amount 
($766,000)  for  the  same  or  similar  purposes. 
The  committee  estimates  that  the  unobli- 
gated balance  under  that  authorization  as  of 
February  28,  1979  (funds  returnable  to  the 
Treasury)   will  be  approximately  $90,000. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  42  by 
reducing  the  requested  amount  from  $766,000 
to  $766,000,  a  reduction  of  $10,000. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  ARMED 
SERVICES 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  81)  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Armed  Services  for  inquiries  and  investi- 
gations, which  had  been  reported  from 
the  Committee  on  Rules  and  Adminis- 
tration, with  an  amendment  on  page  2, 
line  1,  strike  ",  or  any  subcommittee 
thereof,". 

The  amendment  was  screed  to. 

The  resolution,  as  amended,  was 
agreed  to,  as  follows: 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on 
Armed  Services,  is  authorized  from  March  1, 
1979,  throtigh  February  29,  1980,  in  Its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  em- 
ploy personnel,  and  (3)  with  the  prior  con- 
sent of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  persotmel  of 
any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $763,900, 
of  which  amount  not  to  exceed  $60,000  may 
be  expended   for  the   procurement  of   the 


services  of  individual  consultants,  or  orga- 
nizations thereof  (as  authorized  by  sectlcm 
202(1)  of  the  Legislative  Reorganization  Act 
of  194S,  as  amended) . 

Sec.  3.  The  conmiittee  shall  report  Its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  It  dieems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  29,  1980. 

Sec.  4.  Expenses  of  t^e  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-10),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Recoko, 
as  follows : 

Senate  Resolution  81  would  authorize  the 
Committee  on  Armed  Services  from  March  1. 
1979,  through  February  29,  1980,  to  expend 
not  to  exceed  $763,900  for  a  study  of  matters 
within  its  jurisdiction  under  rule  XXV  of 
the  Standing  Rules  of  the  Senate,  of  which 
amount  not  to  exceed  $60,000  would  be  avail- 
able for  the  procurement  of  the  services  of 
Individual  consultants  or  organizations 
thereof. 

During  the  second  session  of  the  95th  Con- 
gress the  committee  was  authorized  by  Sen- 
ate Resolution  385,  agreed  to  March  6,  1978, 
to  expend  not  to  exceed  $808,800  for  the 
same  or  similar  purposes.  The  committee 
estimates  that  the  unobligated  balance  un- 
der that  authorization  as  of  February  28, 
1979  (funds  returnable  to  the  Treasury)  will 
be  approximately  $198,800. 

The  Committee  on  Rules  and  Administra- 
tion is  reporting  Senate  Resolution  81  with 
a  technical  amendment. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  BANKING. 
HOUSING,    AND    URBAN    AFFAIRS 

ITie  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  57)  authorizing  tuidl- 
tional  expenditures  by  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  for 
inquiries  and  investigations,  which  had 
been  reported  from  the  Committee  on 
Rules  and  Administration,  with  an 
amendment  on  page  2,  line  12,  strike 
"$1,190,000"  and  insert  "$1,137,600". 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  agreed 
to,  as  follows: 

S.  Res.  67 

Resolved,  That  in  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended,  in  accordance  with 
its  jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  is  au- 
thorized from  March  1,  1979,  through  Febru- 
ary 29,  1980,  in  its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis,  the  services  of 
personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,137,600. 

Sec.  3,  The  conunlttee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
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S«n»te  at  the  earliest  practicable  date,  but 
not  later  than  February  29,  1980 

Szc.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  ask  unanimous  consent  to  have  printed 
In  the  RxcoRD  an  excerpt  from  the  re- 
port (No.  96-11) .  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Senate  Resolution  S7  as  referred  would 
authorize  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  from  March  1,  1979, 
through  February  29.  1980,  to  expend  not  to 
exceed  •1.190,000  for  a  study  of  matters  with- 
in Its  Jurisdiction  under  rule  XXV  of  the 
Standing  Rules  of  the  Senate. 

During  the  2d  session  of  the  9Sth  Con- 
gress, the  committee  was  authorized  by  Sen- 
ate Resolution  371.  agreed  to  March  6.  1978. 
to  expend  not  to  exceed  $1,128,000  for  the 
same  or  similar  purpofes.  The  committee  esti- 
mates that  the  unobligated  balance  under 
that  authorisation  as  of  February  28,  1979 
(funds  returnable  to  the  Treasury)  will  be 
approximately  M8,000. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  57  by 
reducing  the  requested  amount  from  $1,190,- 
000  to  $1,137,600,  a  reduction  of  $52,400. 


ADDITIONAL      EXPENDITURES      BY 
THE  COMMITTEE  ON  THE  BUDGET 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  73)  authorlzlni?  addi- 
tional expenditures  by  the  Committee  on 
the  Budget  for  inquiries  and  investiga- 
tions, which  had  been  reported  from  the 
Committee  on  Rules  and  Administra- 
tion, with  an  amendment  on  page  2,  line 
10.  strike  "$2,395,100"  and  insert  "|2.- 
366,500". 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to.  as  follows : 

Resolved,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  mailing  investi- 
gations as  authorized  by  sections  134 fa)  and 
136  of  the  Legislative  Reorganization  ^ct  of 
1946.  as  amended.  In  accordance  with  lt.1 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
the  Budget  Is  authorized  from  March  1.  1979. 
through  February  29,  1980.  In  Its  discretion 
(1)  to  make  expenditures  from  the  con- 
tingent fund  of  the  Senate.  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

Sic.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$3,360,500,  of  which  amount  not  to  exceed 
$80,500  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 203(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946.  as  amended) 

Sec.  3.  The  committee  shall  report  Its  flnd- 
tngs,  together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  29.  1980 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 


approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employ- 
ees paid  at  an  annual  rate 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  report 
I  No.  96-121.  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  f  oUows : 

Senate  Resolution  73  as  referred  would  au- 
thorize the  Committee  on  the  Budget  from 
March  1.  1979.  through  February  29.  1980. 
to  expend  not  to  exceed  $3,395,100  for  a 
study  of  matters  within  Its  Jurisdiction  under 
rule  XXV  of  the  Standing  Rules  of  the  Sen- 
ate, of  which  amount  not  to  exceed  $80,500 
would  be  available  for  the  procurement  of  the 
services  of  Individual  consultants  or  orga- 
nl7atlons  thereof. 

During  the  second  session  of  the  95th  Con- 
gress, the  committee  was  authorized  by  Sen- 
ate Resolution  387.  agreed  to  March  6.  1978. 
to  expend  not  to  exceed  $2,403,500  for  the 
same  or  similar  purposes  T^e  committee 
estimates  that  the  unobligated  balance  under 
that  authorization  as  of  February  28.  1979 
(funds  returnable  to  the  Treasury)  will  be 
approximately  $472,800 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  73  by 
redt'clng  the  reauested  amount  from  $2,395.- 
100  to  $2,363,500.  a  reduction  of  $28,600 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  COMMERCE. 
SCIENCE,  AND  TRANSPORTATION 

The  Spnate  proceeded  to  consider  the 
resolution  (S.  Res.  26 >  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Commerce.  Science,  and  Transportation 
for  inquiries  and  Investigations,  which 
had  been  reported  from  the  Committee 
on  Rules  and  Administration,  with  an 
amendment  on  page  2,  line  12,  strike 
"$2,652,800"  and  Insert  "$2,627,800". 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to.  as  follows: 

Resolved.  That.  In  holding  hearings,  report- 
intt  such  hearings,  and  maklni;  Investigations 
as  authorized  by  sections  134(a>  and  136  of 
the  Legislative  Reorganization  Act  of  1946. 
as  amended,  In  accordance  with  Its  jurisdic- 
tion under  rule  XXV  of  the  Standing  Rules 
of  the  Senate,  the  Committee  on  Commerce. 
Science,  and  Transportation  Is  authorized 
from  March  1,  1979,  through  Pebruarv  29. 
1980.  In  Its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate. (2)  to  employ  personnel,  and  (3)  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  to  use  on  a 
retmbur«able  basis  the  services  of  personnel 
of  any  such  department  or  agency. 

Sec.  2,  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  $2,637.- 
800.  of  which  amount  (1)  not  to  exceed 
$100,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  author- 
ized by  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946.  as  amended),  and 
(2)  not  to  exceed  $2,300  may  be  expended  for 
the  training  of  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202 (J)  of  such  Act) 

Sbc.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  ad-  isable.  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  30,  1080. 


Sbc.  4.  Expenses  of  the  conunlttee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  con\mlttee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  em- 
ployees paid  at  an  annual  rate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  98-13).  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Resolution  26  as  referred  would  au- 
thorize the  Committee  on  Commerce,  Sci- 
ence, and  Iransportatlon  from  March  1.  1979. 
through  February  29.  1980.  to  expend  not  to 
exceed  $'2,662  800  for  a  study  of  matters  with- 
in Its  Jurisdiction  under  rule  XXV  of  the 
Standing  Rules  of  the  Senate.  Of  that 
amount  (1)  not  to  exceed  $100,000  would  be 
available  for  the  procurement  of  the  services 
of  individual  consultants  or  organizations 
thereof;  and  (2)  not  to  exceed  $2,300  would 
be  available  for  the  training  of  committee 
professional  staff. 

During  the  second  session  of  the  95th  Con- 
gress, the  committee  was  authorized  by  Sen- 
ate Resolution  374.  agreed  to  March  6,  1978, 
to  expend  not  to  exceed  $2,677,800  for  the 
same  or  similar  purposes.  The  committee 
estimates  that  the  unobligated  balance  un- 
der that  authorization  as  of  February  28. 
1979  (funds  returnable  to  the  Treasury)  will 
be  approximately  $880,143. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  26  by 
reducing  the  requested  amount  from  $2,652.- 
800  to  $2,627,800.  a  reduction  of  $25,000. 


ADDITION.AL  EXPENDITURES  BY 
THE  COMMITTEE  ON  ENERGY 
AND  NATURAL  RESOURCES 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  60)  authorizing  ad- 
ditional expenditures  by  the  Committee 
on  Energy  and  Natural  Resources  for 
inquiries  and  investigations,  which  had 
been  reported  from  the  Committee  on 
Rules  and  Administration,  with  an 
amendment  on  page  2,  line  13,  strike 
••$1.466, 300'  and  insert  "$1,465,000." 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to,  as  follows: 

Resolved.  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a) 
and  136  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended,  in  accordance  with 
Its  Jurisdiction  under  rule  XXV  of  the 
Standing  Rulej  of  the  Senate,  the  Commit- 
tee on  Energy  and  Natural  Resources  Is  au- 
thorized from  March  1.  1979,  through  Feb- 
ruary 29,  1980,  In  Its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of 
the  Senate.  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  basis  the  services 
of  personnel  of  any  such  department  or 
agency 

Sbc  3.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $1,466.- 
000,  of  which  amount  not  to  exceed  $80,000 
may  be  expended  for  the  procvirement  of 
the  services  of  Individual  consultants,  or 
organizations  thereof  (as  authorised  by  MC- 
tlon  202(1)  of  the  LegUlatlve  Reorganisation 
Act  of  1946,  as  amended). 

Sic.  3.  The  committee  shall  report  Its  flnd- 
inga,  together  with  such  recommendations 
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for  legislation  as  It  deems  advluble,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  29.  1080. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  96-14),  explaining  the 
purposes  of  the  measure. 

There  beipg  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senate  Resolution  60  as  referred  would 
authorize  the  Committee  on  Energy  and 
Natural  Resources  from  March  1,  1979, 
through  February  29,  1980,  to  expend  not  to 
exceed  $1,466,300  for  a  study  of  matters 
within  Its  Jurisdiction  under  rule  XXV  of 
the  Standing  Rules  of  the  Senate,  of  which 
amount  not  to  exceed  $60,000  would  be 
available  for  the  procurement  of  the  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof. 

During  the  second  session  of  the  95th 
Congress,  the  committee  was  authorized  by 
Senate  Resolution  367,  agreed  to  March  6, 
1978,  to  expend  not  to  exceed  $1,235,000  for 
the  same  or  similar  purposes.  The  committee 
estimates  that  the  unobligated  balance  un- 
der that  authorization  as  of  February  28, 
1979  (funds  returnable  to  the  Treasury)  will 
be  approximately  $87,816. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  60  by 
reducing  the  requested  amount  from  $1,466,- 
300  to  $1,465,000,  a  reduction  of  $1,300. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  ENVIRON- 
MENT AND  PUBLIC  WORKS 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  43)  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Environment  and  Public  'Works  for  in- 
quiries and  investigations,  which  had 
been  reported  from  the  Committee  on 
Rules  and  Administration,  with  an 
amendment  on  page  2,  line  11,  strike 
'  $1,429,200"  and  insert  "$1,386,200". 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to.  as  follows: 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  En- 
vironment and  Public  Works  Is  authorised 
from  March  1,  1979,  through  February  29, 
1980,  In  Its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate. (2)  to  employ  personnel,  and  (3)  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  to  use  on  a 
reimbursable  basis  the  services  of  person- 
nel of  any  such  department  or  agency. 

Sec  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $1,386.- 
200,  of  which  amount  (1)  not  to  exce«d  $17,- 
000  may  be  expended  for  the  procurement  of 
the  services  of  Individual  consultants,  or 
organisations  thereof  (as  authorised  by  sec- 
tion 302(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended),  and  (2)  not  to 
exceed  $600  may  be  expended  for  the  train- 
ing of  the  professional  staff  of  such  commit- 


tee (under  procedures  specified  by  section 
202(J)  of  such  Act). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  29,  1980. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fimd  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  for 
disbursement  of  salaries  of  employees  paid 
at  an  annual  rate. 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-15),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Resolution  43  as  referred  would 
authorize  the  Committee  on  Environment 
and  Public  Works  from  March  1,  1979, 
through  February  29,  1980,  to  expend  not  to 
exceed  $1,429,200  for  a  study  of  matters 
within  its  Jurisdiction  under  rule  XXV  of  the 
Standing  Rules  of  the  Senate,  of  which 
amount  (1)  not  to  exceed  $17,000  woiUd  be 
available  for  the  procurement  of  the  services 
of  individual  consultants  or  organizations 
thereof,  and  (2)  not  to  exceed  $500  would 
be  available  for  the  training  of  professional 
staff  of  the  committee. 

During  the  2d  session  of  the  95th  Congress, 
the  committee  was  authorized  by  Senate 
Resolution  379.  agreed  to  March  6,  1978, 
to  expend  not  to  exceed  $1,386,200  for 
the  same  or  similar  purposes.  The  committee 
estimates  that  the  unobligated  balance  under 
that  authorization  as  of  February  28,  1979 
(funds  returnable  to  the  Treasury)  will  be 
approximately  $172,850. 


ings,  together  with  such  recomxnendaUona 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  29. 1980. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employ- 
ees paid  at  an  annual  rate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  96-16),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Recorb, 
as  follows: 

Senate  Resolution  52  as  referred  would 
authorize  the  Committee  on  Finance  from 
March  1.  1979.  through  February  29,  1980, 
to  expend  not  to  exceed  $1,300,000  for  a 
study  of  matters  within  its  Jurisdiction 
under  rule  XXV  of  the  Standing  Rules  of 
the  Senate,  of  which  amount  not  to  exceed 
$200,000  would  be  available  for  the  procure- 
ment of  the  services  of  individual  consul- 
tants or  organizations  thereof. 

During  the  second  session  of  the  96th  Con- 
gress, the  committee  was  authorized  by  Sen- 
ate Resolution  392.  agreed  to  March  6,  1078, 
to  expend  not  to  exceed  $909,600 »  for  the 
same  or  similar  purposes.  The  committee  es- 
timates that  the  unobligated  balance  un- 
der that  authorization  as  of  February  38, 
1979  (funds  returnable  to  the  Treasury) 
will  be  approximately  $62,800. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  62  by 
reducing  the  requested  amount  from  $1,- 
300,000  to  $1,019,600,  a  reduction  of  $280,400. 


ADDITIONAL     EXPENDITURES     BY 
THE   COMMITTEE   ON   FINANCE 

The  Senate  proceeded  to  consider  the 
nomination  (S.  Res.  52)  authorizing  ad- 
ditional expenditures  by  the  Committee 
on  Finance  for  inquiries  and  investiga- 
tions, which  had  been  reported  from 
the  Committee  on  Rules  and  Administra- 
tion, with  an  amendment  on  page  2,  line 
9,  strike  "$1,300,000"  and  insert 
"$1,019,600". 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to,  as  follows : 

Reaolved,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  investiga- 
tions as  authorised  by  sections  134(a)  and 
136  of  the  Legislative  Reorganisation  Act  of 
1046,  as  amended,  in  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Fi- 
nance Is  authorised  from  March  1,  1979, 
through  February  20,  1080,  in  Its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and 
Administration,  to  use  on  a  reimbursable 
baals  the  services  of  personnel  of  any  such 
department  or  agency. 

Sec  3.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $1,019,- 
600  of  which  amount  not  to  exceed  $200,000 
may  be  expended  for  the  procurement  of  the 
services  of  Individual  consultants,  or  orga- 
nisations thereof  (as  authorized  by  section 
203(1)  of  the  Legislative  Reorganisation  Act 
of  1948.  as  amended) . 

Sec.  3.  The  committee  shall  report  its  flnd- 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  FOREIGN 
RELATIONS 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  75)  authorizing  addi- 
tional expenditures  by  the  Committee 
on  Foreign  Relations  for  inquiries  and 
investigations,  which  had  been  reported 
from  the  Committee  on  Rules  and  Ad- 
ministration, with  an  amendment  on 
page  2,  line  9.  strike  "$1,371,700"  and 
insert  "$1,301,000". 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to,  as  follows : 

Resolved,  That,  In  holding  bearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  For- 
eign Relations  Is  authorized  from  March  1, 
1979,  through  February  29,  1980,  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  em- 
ploy personnel,  and  (3)  with  the  prior  con- 
sent of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  personnel 
of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  conmiittee  tin- 
der this  resolution  shall  not  exceed  $1,301.- 
000,  of  which  amount  not  to  exceed  $106,000 
may  be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  orga- 


>As  amended  by  8.  Res.  487,  agreed  to 
Aug.  2,  1978,  which  authorized  the  commit- 
tee $300,000  (increase  from  $600,600  to  $009.- 
600)  in  supplemental  funds. 
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nlzatlons  thereof  (as  authorized  by  section 
a02(l)  of  the  Legislative  Reorganization  Act 
of  1940,  as  amended). 

S«e.  3.  The  committee  shall  report  its  flnd- 
tngs,  together  with  sJch  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  2fl.  1080. 

See.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

Ml.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  In  the  Record  an  excerpt  from 
the  report  (No.  96-17).  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Ricoro, 
as  follows: 

Senate  Resolution  76  as  referred  would  au- 
thorise the  Committee  on  Foreign  Relations 
from  Idarcb  1.  1079.  through  February  29, 
1080,  to  expend  not  to  exceed  $1,371,700  for 
a  study  of  matters  within  Its  Jurisdiction 
under  rule  XXV  of  the  Standing  Rules  of 
the  Senate,  of  which  amotint  not  to  exceed 
1106,000  would  be  available  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants or  organizations  thereof. 

D\irlng  the  second  session  of  the  96th  Con- 
gress the  committee  wss  authorized  by  Sen- 
ate Resolution  377,  agreed  to  March  6,  1978, 
to  expend  not  to  exceed  $1,231,000  for  the 
same  or  similar  purposes.  The  committee  es- 
timates that  the  unobligated  balance  under 
that  authorization  as  of  February  28.  1979 
(funds  returnable  to  the  Treasury),  will  be 
approximately  1200.000. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  75  by 
reducing  the  requested  amount  from  •1,371,- 
700  to  81,301.000,  a  reduction  of  870.700. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  GOVERN- 
MENTAL AFFAIRS 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  79  >  authorizing  ad- 
ditional expenditures  by  the  Committee 
on  Oovemmental  Affairs  for  inquiries 
and  investigations,  which  had  been  re- 
ported from  the  Committee  on  Rules 
and  Administration,  with  an  amendment 
on  page  2,  Une  11,  strike  "14.348,100"  and 
insert  "$4,328,100". 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to.  as  follows: 

Retolved,  Tb*t.  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
138  of  the  Legislative  Reorganization  Act  of 
1048,  as  amended,  in  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Conmiittee  on 
Oovemmenui  Affaire  U  authorized  from 
March  1,  1979,  through  February  29,  1980. 
in  Ita  discretion  (I)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate.  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Conunlttee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  personnel 
of  any  such  department  or  agency. 

Sbc.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  84.338- 
100.  of  which  amount  not  to  exceed  846,886 
yy  *>•  expended  for  the  procurement  of  the 
Mr  floes  of  indlvldaul  consultants,  or  organi- 


zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended) 

Sec  3  The  committee,  or  any  duly  au- 
thorized subcommittee  thereof,  is  authorized 
to  study  or  investigate — 

(1)  the  efficiency  and  economy  of  opera- 
tions of  all  branches  of  the  Ctovernment 
Including  the  possible  existence  of  fraud, 
misfeasance,  malfeasance,  collusion,  mis- 
management. Incompetence,  corruption,  or 
unethical  practices,  waste,  extravagance, 
conflicts  of  Interest,  and  the  Improper  ex- 
penditure of  Government  funds  in  trans- 
actions, contracts,  and  activities  of  the  Gov- 
ernment or  of  Government  officials  and  em- 
ployees and  any  and  all  such  Improper  prac- 
tices between  Government  personnel  and 
corporations,  individuals,  companies,  or  per- 
sona affiliated  therewith,  doing  business  with 
the  Government;  and  the  compliance  or 
noncompliance  of  such  corporations,  com- 
panies, or  Individuals  or  other  entitles  with 
the  rules,  regulations,  and  laws  governing 
the  various  governmental  agencies  and  Its 
relationships  with  the  public:  Provided, 
That,  In  carrying  out  the  duties  herein  set 
forth,  the  Inquiries  of  this  committee  or 
any  subcommittee  thereof  shall  not  be 
deemed  limited  to  the  records,  functions,  and 
operations  of  the  particular  branch  of  the 
Government  under  Inquiry,  and  may  ex- 
tend to  the  records  and  activities  of  persons, 
corporations,  or  other  entitles  dealing  with  or 
affecting  their  particular  branch  of  the 
Government; 

(2)  the  extent  to  which  criminal  or  other 
improper  practices  of  activities  are.  or  have 
been,  engaged  In  the  field  of  labor-manage- 
ment relations  or  in  groups  or  organizations 
of  employees  cr  employers,  to  the  detri- 
ment of  Interests  of  the  public,  employers, 
or  employees,  and  to  determine  whether  any 
changes  are  required  In  the  laws  of  the 
United  States  In  order  to  protect  such  In- 
terests against  the  occurrence  of  such  prac- 
tices or  activities; 

(3)  syndicated  or  organized  crime  which 
may  operate  In  or  otherwise  utilize  the  fa- 
cilities of  Interstate  or  International  com- 
merce In  furtherance  of  any  transactions 
which  are  In  violation  of  the  law  of  the 
United  States  or  of  the  State  In  which  the 
transactions  occur,  and.  If  so,  the  manner 
and  extent  to  which,  and  the  identity  of  the 
persons,  firms,  or  corporations,  or  other  en- 
titles by  whom  such  utilization  Is  being 
made,  what  facilities,  devices,  methods,  tech- 
niques, and  technicalities  are  being  u°ed  or 
employed,  and  whether  or  not  organized 
crime  utilizes  such  Interstate  facilities  or 
otherwise  operates  in  interstate  commerce 
for  the  development  of  corrupting  Influences 
In  violation  of  the  law  of  the  United  States  or 
the  laws  of  any  State,  and  further,  to  study 
and  Investigate  the  manner  In  which  and 
the  extent  to  which  persons  engaged  in 
organized  criminal  activities  have  infiltrated 
into  lawful  business  enterprise,  and  to  study 
the  adequacy  of  Federal  laws  to  prevent  the 
operations  of  organized  crime  In  Interstate 
or  International  commerce;  and  to  deter- 
mine whether  any  changes  are  required  in 
the  laws  cf  the  United  States  In  order  to 
protect  the  public  against  the  occurrences 
of  such  practices  or  activities; 

(4)  all  other  aspects  of  crime  and  lawless- 
ness within  the  United  States  which  have 
an  Impact  upon  or  affect  the  national  health, 
welfare,  and  safety; 

(6)  riots,  violent  disturbances  of  the  peace, 
vandalism,  civil  and  criminal  disorder,  In- 
sxirrectlon,  the  commission  of  crimes  In  con- 
nection therewith,  the  inunedlate  and  long- 
standing cause*,  the  extent  and  effects  of 
such  occurrences  and  crimes,  and  measures 
necessary  for  their  Immediate  and  long-range 
prevention  and  for  the  preservation  of  law 
and  order  and  to  Insure  domestic  tranquillity 
within  the  United  States; 


(6)  the  efficiency  and  economy  of  opera- 
tions of  all  branches  and  functions  of  the 
Government  with  particular  reference  to^ 

(A)  the  effectiveness  of  present  national 
security  methods,  staffing,  and  processes  as 
tested  against  the  requirements  Imposed  by 
the  rapidly  mounting  complexity  of  nations^ 
security  problems: 

(B)  the  capacity  of  present  national  secu- 
rity staffing,  methods,  and  processes  to  make 
full  use  of  the  Nation's  resources  of  knowl- 
edge, talents,  and 

(C)  the  adequacy  of  present  Intergovern- 
mental relationships  between  the  United 
States  and  International  organizations  prin- 
cipally concerned  with  national  security  of 
which  the  United  States  Is  a  member;  and 

(D)  legislative  and  other  proposals  to  im- 
prove these  methods,  processes,  and  relation- 
ships; 

(7)  the  efficiency,  economy,  and  effective- 
ness of  all  agencies  and  departments  of  the 
Government  Involved  In  the  control  and 
management  of  energy  shortages  Includ- 
ing, but  not  limited  to,  their  performance 
with  respect  to — 

(A)  the  collection  and  dissemination  of  ac- 
curate statistics  on  fuel  demand  and  supply; 

(B)  the  implementation  of  effective  energy 
conservation  measures: 

(C)  the  pricing  of  energv  In  all  forms: 

(D)  coordination  of  energy  programs  with 
State  and  local  government: 

(E)  control  of  exports  of  scarce  fuels: 

(P)  the  management  of  tax.  Import, 
pricing,  and  other  policies  affecting  energy 
supplies: 

(0)  maintenance  of  the  Independent  sec- 
tor of  the  petroleum  industry  as  a  strong 
competitive  force: 

(H)  the  allocation  of  fuels  In  short  supply 
by  public  and  private  entitles: 

(1)  the  management  of  energy  supplies 
owned  or  controlled  by  the  Government: 

(J)  relations  with  other  oil  producing  and 
consuming  countries: 

(K)  the  monitoring  of  compliance  by  pov- 
ernmenta,  corporations,  or  individuals  with 
the  laws  and  regulations  governing  the  al- 
location, conservation,  or  pricing  of  energy 
suopliea:  and 

(L)  research  into  the  discovery  and  de- 
velopment of  alternative  energy  supplies: 
Provided.  That,  In  carrying  out  the  duties 
herein  set  forth,  the  inquiries  of  this  com- 
mittee or  any  subcommittee  thereof  shall 
not  be  deemed  limited  to  the  records,  func- 
tions, and  operations  of  the  particular 
branch  of  the  Government  under  inquiry, 
and  may  extend  to  the  records  and  activities 
of  persons,  corporations,  or  other  entities 
dealing  with  or  affecting  that  particular 
branch  of  the  Government. 

(b)  Nothing  oonUined  In  this  section  shall 
affect  or  impair  the  exercise  of  any  other 
standing  committee  of  the  Senate  of  any 
power,  or  the  dlschartre  by  such  conunlttee 
of  any  duty,  conferred  or  Imposed  upon  It 
by  the  Standing  Rules  of  the  Senate  or  by 
the  Legislative  Reorganization  Act  of  1046. 
as  amended. 

(c)  For  the  purpose  of  this  section  the 
committee,  or  any  duly  authorized  subcom- 
mittee thereof,  or  its  chairman,  or  any  other 
member  ot  the  committee  or  subcommittee 
designated  by  the  chairman,  from  March  1. 
1979.  through  February  29.  1980.  Is  author- 
ized. In  its,  his.  or  their  discretion  (1)  to 
require  by  subpena  or  otherwise  the  attend- 
ance of  witnesses  and  production  of  corre- 
spondence, books,  papers,  and  documents.  (2) 
to  holding  hearings.  (3)  to  sit  and  act  at  any 
time  or  place  during  the  sesslona.  recess, 
and  adjournment  periods  of  the  Senate 
(4)  to  administer  oaths,  and  (6)  to  take 
testimony,  either  orally  or  by  sworn  state- 
ment. 

Sec.  4.  The  conunlttee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable. 
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to  the   Senate  at  the   earliest  practicable 
date,  but  not  later  than  February  29,  1080. 

Sec.  6.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  em- 
ployees paid  at  an  annual  rate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  tmanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  96-18),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Resolution  79  as  referred  would  au- 
thorize the  Committee  on  Governmental  Af- 
fairs from  March  1.  1979.  through  Febru- 
ary 29.  1980.  to  expend  not  to  exceed  84,348,- 
100  for  a  study  of  matters  within  Its  Juris- 
diction under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  of  which  amount  not 
to  exceed  $46,666  would  be  available  for  the 
procurement  of  the  services  of  individual 
consultants  or  organizations  thereof. 

During  the  2d  session  of  the  96th  Con- 
gress, the  committee  was  authorized  by  Sen- 
ate Resolution  370,  agreed  to  March  6.  1978 
($4,242,900),  and  by  Senate  Resolution  587. 
agreed  to  October  11,  1978  ($116,227),  to  ex- 
pend not  to  exceed  a  total  of  $4,368,127  for 
the  same  or  similar  purposes.  The  committee 
estimates  that  the  total  unobligated  balance 
under  these  authorizations  as  of  February  28, 
1979  (fund  returnable  to  the  Treasury)  will 
be  approximately  $349,162. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  79  by 
reducing  the  requested  amount  from  $4,348.- 
100  to  $4,328,100.  a  reduction  of  $20,000. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  HUMAN  RE- 
SOURCES 

ITie  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  31)  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Human  Resources  for  inquiries  and  in- 
vestigations, which  had  been  reported 
from  the  Committee  on  Rules  and  Ad- 
ministration, with  an  amendment  on 
page  2.  line  9,  strike  "$2,792,000"  and 
insert  "$2,763,000". 
The  amendment  was  agreed  to. 
The  resolution,  as  amended,  was 
agreed  to,  as  follows: 

Retolved.  That,  In  holding  bearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Hu- 
man Resources  is  authorized  from  March  1. 
1979,  through  February  29.  1980.  in  Its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  em- 
ploy personnel,  and  (3)  with  the  prior  con- 
sent of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  personnel 
of  any  such  department  or  agency. 

Sxc.  2.  The  expenses  of  the  conunlttee 
under  this  resolution  shall  not  exceed 
82,753,000,  of  which  amount  not  to  exceed 
$50,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorised 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1948,  as  amended) , 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 


for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  29,  1980. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  em- 
ployees paid  at  an  annual  rate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  96-19),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Resolution  31  as  referred  would 
authorize  the  Committee  on  Human  Re- 
soiu-ces  from  March  1.  1979.  through  Febru- 
ary 29.  1980.  to  expend  not  to  exceed 
$2,792,000  for  a  study  of  matters  within  Its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  of  which  amount  not  to 
exceed  $60,000  would  be  available  for  the 
procurement  of  the  services  of  Individual 
consultants  or  organizations  thereof. 

Dtulng  the  second  session  of  the  9Sth 
Congress,  the  conunlttee  was  authorized  by 
Senate  Resolution  361.  agreed  to  March  6, 
1978.  to  expend  not  to  exceed  $2,623,000  for 
the  same  or  similar  purposes.  The  committee 
estimates  that  the  unobligated  balance 
under  that  authorization  as  of  February  28, 
1979  (funds  returnable  to  the  Treasury)  will 
be  approximately  $260,000. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  31  by 
reducing  the  requested  amount  from  $2,792.- 
000  to  $2,753,000,  a  reduction  of  $39,000. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMTTTEE  ON  THE  JU- 
DICIARY 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  48)  authorizing  ad- 
ditional expenditures  by  the  Commit- 
tee on  the  Judiciary  for  inquiries  and 
investigations,  which  had  been  reported 
from  the  Committee  on  Rules  and  Ad- 
ministration, with  amendments  as  fol- 
lows: 

On  page  2.  Une  3.  strike  "28"  and  insert 
"29"; 

On  page  2.  line  10,  strike  "$4,835,900"  and 
insert  "$4,736,900": 

On  page  2.  line  18,  strike  "28"  and  Insert 
"20". 

"Die  Eunendments  were  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to,  as  follows: 

Resolved,  That.  In  holding  hearings,  re- 
porting such  hearings,  and  making  Inves- 
tigations as  authorized  by  sections  134(a) 
and  136  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended.  In  accordance  with 
its  Jurisdiction  under  rule  XXV  of  the 
Standing  Rules  of  the  Senate,  the  Com- 
mittee on  the  Judiciary  Is  authorized  from 
March  1.  1970,  through  Febr\mry  29,  1980, 
In  Its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate, 
(2)  to  employ  personnel,  and  (3)  with  the 
prior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  to  use 
on  a  reimbursable  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  conunlttee  un- 
der this  resolution  shall  not  exceed  $4,735,- 
900,  of  which  amount  not  to  exceed  $230,000 
may  be  expended  for  the  procurement  of 
the  services  of  individual  consultants,  or  or- 
ganizations thereof  (as  authorized  by  sec- 


tion 202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946.  as  emended). 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  reconunenda- 
tlons  for  legislation  as  It  deems  advisable, 
to  the  Senate  at  the  earliest  practicable 
date,  but  not  later  than  February  29,  1980. 

Sec.  4.  Expenses  of  the  conunlttee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  conunlttee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  em- 
ployees paid  at  an  annual  rate. 

Mr,  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  96-20),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Senate  Resolution  48  as  referred  would 
authorize  the  Committee  on  the  Judiciary 
from  March  1,  1979.  through  February  29. 
1980,  to  expand  not  to  exceed  $4,835,900  for 
a  study  of  matters  within  its  Jurisdiction 
under  rule  XXV  of  the  Standing  Rules  cf 
the  Senate,  of  which  amount  not  to  ex- 
ceed $230,000  would  be  available  for  the 
procurement  of  the  services  of  individual 
consultants  or  organizations  thereof. 

During  the  second  session  of  the  95th 
Congress,  the  committee  was  authorized  by 
Senate  ResoluUon  398,  agreed  to  March  6, 
1978,  to  expend  not  to  exceed  the  same 
amount  ($4,835,900)  for  the  same  or  similar 
purposes.  The  conuiolttee  estimates  that  the 
unobligated  balance  under  that  authoriza- 
tion as  of  February  28,  1979  (funds  return- 
able to  the  Treasury)  will  be  nil. 

The  Committee  on  Rules  and  Adminis- 
tration has  amended  Senate  Resolution  48 
by  reducing  the  requested  amount  from 
$4,835,900  to  $4,735,900,  a  reduction  of  $100,- 
000.  The  committee  also  is  reporting  the 
resolution  with  technical  amendments. 


ADDITIONAL      EXPENDITURES      BY 

THE  COMMITTEE  ON  VETERANS' 

AFFAIRS 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  66)  authorizing  ad- 
ditional expenditures  by  the  Committee 
on  Veterans'  Affairs  for  InQUiries  and  In- 
vestigations, which  had  been  reported 
from  the  Committee  on  Rules  and  Ad- 
ministration, with  an  amendment  on 
page  2,  line  10,  strike  "$279,000"  and  In- 
sert "$269,000". 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  agreed 
to,  as  follows : 

Resolved,  That,  In  holding  hearings,  report- 
ing such  hearings,  and  making  Investigations 
as  authorized  by  sections  134(a)  and  136  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended.  In  accordance  with  Its  Jurisdic- 
tion under  rule  XXV  of  the  Standing  Rules 
of  the  Senate,  the  Conunlttee  on  Veterans' 
Affairs  Is  authorized  from  March  1,  1979, 
through  February  29,  1980,  In  Its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  concerned 
and  the  Committee  on  Rules  and  Administra- 
tion, to  use  on  a  reimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department 
or  agency. 

Sec  2.  The  expenses  of  the  conunlttee 
under  this  resolution  shall  not  exceed 
$269,000,  of  which  amount  not  to  exceed 
$22,500  may  be  expended  for  the  procure- 
ment  of   the    services   of    individual    con- 
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■ultAnts,  or  organizations  thereof  (aa  au- 
thorized by  section  203(1)  of  the  LegUlatlve 
Reorganization  Act  of  1946.  as  amended). 

Sec.  3.  The  committee  shall  report  its  flnd- 
ings.  together  with  such  recommendations 
for  legislation  aa  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  39.  1960. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
^proved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  for 
the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-21),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
asfoUows: 

Senate  Resolution  M  as  referred  would  au- 
thorize the  Committee  on  Veterans"  Affairs 
from  March  1.  1979.  through  February  29. 
1980.  to  expend  not  to  exceed  $379,000  for  a 
study  of  matters  within  Its  jurisdiction  under 
rule  XXV  of  the  Standing  Rules  of  the  Sen- 
ate, of  which  amount  not  to  exceed  •32.500 
would  be  available  for  the  procurement  of 
the  services  of  Indlvlduakconsultants  or  orga- 
nizations thereof. 

During  the  2d  session  of  the  96th  Congress. 
the  committee  was  authorized  by  Senate  Res- 
olution 382.  agreed  to  March  0.  1978.  to  ex- 
pend not  to  exceed  the  same  amount  (1279,- 
000)  for  the  same  or  similar  purposes.  The 
committee  estimates  that  the  unobligated 
balance  under  that  authorization  as  of  Febru- 
ary 28,  1979  (funds  returnable  to  the  Treas- 
ury), will  be  approximately  M4.000. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  86  by 
reducing  the  requested  amount  from  $379.- 
000  to  1280.000,  a  reduction  of  IIO.OOO 


ADDITIONAL  EXPENDITURES  BY 
THE  SELECT  COMMITTEE  ON 
SMALL     BUSINESS 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  69)  authorizing  addi- 
tional expenditures  by  the  Select  Com- 
mittee on  Small  Business  for  inquiries 
and  investigations,  which  had  been  re- 
ported from  the  Committee  on  Rules  and 
Administration,  with  an  amendment  on 
page  2.  line  18,  strike  "$327,000"  and  in- 
sert •■1328.000". 

The  amendment  was  agreed  to. 

The  reeolutlon.  as  amended,  was 
agreed  to,  as  follows : 

Retolved,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  Investiga- 
tions aa  authorized  by  section  134 (a)  of  the 
Leglatetlve  Reorganization  Act  of  1948.  as 
amended,  and  S.  Res.  68.  Eighty-first  Con- 
graaa,  agreed  to  February  20.  1960,  as 
amended  and  supplemented.  In  accordance 
with  lt«  Jurisdiction  under  such  Senate  reso- 
lution. th«  Select  Committee  on  Small  Busi- 
ness U  authorized  from  March  1.  1979. 
through  February  39,  1980,  in  Its  discretion 
(1)  to  make  expenditure*  from  tbe  oonUn- 
gent  fund  of  the  SeoAte,  (3)  to  employ  per- 
•onnel,  (3)  with  the  prior  consent  of  the 
Oovemment  department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  any  such  department 
or  agency,  and  (4)  to  procure  the  temporary 
services  (not  in  excess  of  one  year)  or  in- 
termittent services  of  individuals,  consult- 
anu.  or  organizaUons  thereof.  In  the  same 


manner  and  under  the  same  conditions  as  a 
standing  committee  of  the  Senate  may  pro- 
cure such  services  under  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1916. 
as  amended. 

Sec  2.  The  expenses  of  the  select  commit- 
tee under  this  resolution  shall  not  exceed 
I326.900.  of  which  amount  not  to  exceed 
$7,000  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof 

Sec  3.  The  select  committee  shall  report  Its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  It  deems  advl«able,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  29.  1980. 

Sec.  4.  Expenses  of  the  select  committee 
under  this  resolution  shall  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  select  com- 
mittee, except  that  vouchers  shall  not  be 
required  for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  In  the  Record  an  excerpt  from 
the  report.  (No.  96-22),  explaining  the 
purposes  of  the  measure. 

iTiere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senate  Reeolutlon  69  as  referred  would 
authorize  the  Select  Conunlttee  on  Small 
Business  from  March  1.  1979,  through  Feb- 
ruary 29,  1980.  to  expend  not  to  exceed 
»327,000  for  a  study  of  matters  within  Its 
Jurisdiction  under  Senate  Resolution  68.  81st 
Congress,  agreed  to  February  20.  1950,  as 
amended  and  supplemented,  of  which 
amount  not  to  exceed  »7,000  would  be  avail- 
able for  the  procurement  of  the  services  of 
Individual  consultants,  or  organizations 
thereof. 

During  the  second  session  of  the  95th  Con- 
gress, the  select  committee  was  authorized 
by  Senate  Resolution  378.  agreed  to  March  8. 
1978.  to  expend  not  to  exceed  #276.900  for 
the  same  or  similar  purposes.  The  select  com- 
mittee estimates  that  the  unobligated 
balance  under  that  authorization  as  of 
February  28.  1979  (funds  returnable  to  the 
Treasury)  will  be  approximately  1100. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  69  by 
reducing  the  requested  amount  from  $327,000 
to  $326,900.  a  reduction  of  $t00. 


ADDITIONAL      EXPENDITURES      BY 
THE      SPECIAL     COMMITTEE     ON 

Aomo 

The  Senate  proceeded  to  consider  the 
resolution  (8.  Res.  65)  authorizing  addi- 
tional expenditures  by  the  Special  Com- 
mittee on  Aging,  which  had  been  re- 
ported from  the  Committee  on  Rules  and 
Administration,  with  amendments  as 
follows  : 

On  page  1,  line  4,  strilce  "28"  and  Insert 
"3«"; 

On  page  3.  line  8.  strike  "38"  and  Insert 
"38": 

On  page  3.  line  9.  strike  "$335,306"  and 
Insert  "$338,300"; 

On  page  3,  line  30.  strike  "38"  and  insert 
"39". 

The  amendments  were  agreed  to. 
The     resolution,     as    amended,    was 
agreed  to,  as  follows : 

Resolved.  That  the  Special  Committee  on 
Aging,  established  by  section  104  of  S.  Res.  4. 
Nlnety-flfth  Congress,  agreed  to  February  4 
(legislative  day,  February  1).  1977.  is  au- 
thorized from  March  1,   1979,  through  Feb- 


ruary 39,  1980.  in  Its  discretion  to  provide 
assistance  for  the  members  of  Its  profes- 
sional staff  In  obtaining  sjieclallzed  training. 
In  the  same  manner  and  under  the  same 
conditions  as  a  standing  committee  may  pro- 
vide such  assistance  under  section  203 (J)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended. 

Sec.  2.  In  carrying  out  Its  duties  and  func- 
tions under  such  section  and  conducting 
studies  and  Investigations  thereunder,  the 
Special  Committee  on  Aging  Is  authorized 
from  March  1,  1979.  through  February  39, 
1980.  to  expend  $335,300  from  the  contingent 
fund  of  the  Senate,  of  which  amount  (1) 
not  to  exceed  $25,000  may  be  expended  for 
the  procurement  of  the  services  of  Individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $1,000  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(J)   of  such  Act). 

Sec  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  29.  1980. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  annual  rate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  report 
(No.  96-23).  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Senate  Resolution  66  would  authorize  the 
Special  Committee  on  Aging  from  March  1, 
1979.  through  February  29,  1980,  to  expend 
not  to  exceed  $325,305  for  a  study  of  any 
and  all  matters  pertaining  to  problems  and 
opportunities  of  older  people.  Of  that 
amount  (1)  not  to  exceed  $25,000  would  be 
available  for  the  procurement  of  the  services 
of  Individual  consultants,  or  organizations 
thereof;  and  (2)  not  to  exceed  $1,000  would 
be  available  for  the  training  of  committee 
professional  staff. 

During  the  second  session  of  the  9Sth  Con- 
gress, the  special  committee  was  authorized 
by  Senate  Resolution  375.  agreed  to  March  6, 
1978.  to  expend  not  to  exceed  $321,000  for 
the  same  or  similar  purposes.  The  special 
committee  estimates  that  the  unobligated 
balance  under  that  authorization  as  of  Feb- 
ruary 28,  1979  (funds  returnable  to  the 
Treasury)  will  be  approximately  $15,000. 

The  Committee  on  Rules  and  Adminis- 
tration Is  reporting  Senate  Reeolutlon  85 
with  technical  amendments. 


ADDITIONAL  EXPENDITURES  BY 
THE  SELECT  COMMITTEE  ON  IN- 
TELLIGENCE 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  76)  authorizing  addi- 
tional expenditures  by  the  Select  Com- 
mittee on  Intelligence,  which  had  been 
reported  from  the  Committee  on  Rule? 
and  Administration,  with  an  amendment 
on  page  2.  line  1,  strike  "11,890.000"  and 
insert  "$1,799,500". 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  agreed 
to,  as  follows : 

Resolved,  That  the  Select  Committee  on 
Intelligence.  In  carrying  out  the  duties  and 
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functions  prescribed  by  S.  Res.  400,  Ninety- 
fourth  Congress,  agreed  to  May  19,  1076,  as 
amended.  Is  authorized  from  March  1,  1979. 
through  February  29.  1980.  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate not  to  exceed  $1,799,500,  of  which  amount 
not  to  exceed  $12,000  may  be  expended  for 
the  procurement  of  the  services  of  individ- 
ual consultants,  or  organizations  thereof  (as 
authorized  by  section  202(1)  of  the  Reorgani- 
zation Act  of  1946.  as  amended) . 

Sec.  2.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  29,  1980. 

Sec.  3.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  by  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-24),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senate  Resolution  76  as  referred  would  au- 
thorize the  Select  Committee  on  Intelligence 
from  March  1.  1979,  through  February  29, 
1980,  to  expend  not  to  exceed  $1,890,000  in 
carrying  out  the  duties  and  functions  pre- 
scribed by  Senate  Resolution  400.  94th  Con- 
gress, agreed  to  May  19.  1978,  as  amended.  Not 
to  exceed  $12,000  of  that  amount  would  be 
available  for  the  procurement  of  the  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof. 

During  the  2d  session  of  the  95th  Congress, 
the  select  committee  was  authorized  by  Sen- 
ate Resolution  383,  agreed  to  March  8.  1978, 
to  expend  not  to  exceed  $1,809,600  for  the 
same  or  similar  purposes.  The  select  commit- 
tee estimates  that  tlie  unobligated  balance 
under  that  authorization  as  of  February  28, 
1979  (funds  returnable  to  the  Treasury)  will 
be  approximately  $338,717. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  76  by 
reducing  the  requested  amount  from  $1,- 
890.000  to  $1,799,600.  a  reduction  of  $90,600. 


EXPENDITURES  BY  THE  SELECT 
COMMITTEE  ON  INDIAN  AFFAIRS 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  70)  authorizing  ex- 
penditures by  the  Select  Committee  on 
Indian  Affairs  for  inquiries  and  investi- 
gations, which  had  been  reported  from 
the  Committee  on  Rules  and  Adminis- 
tration, with  an  amendment  on  page  2, 
line  9,  strike  "$622,949"  and  insert 
"$621,600". 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to,  as  follows: 

Resolved,  That  carrying  out  the  duties  and 
functions  Imposed  on  It  by  section  105  of  S. 
Res.  4,  Nlnety-flfth  Congress,  agreed  to  Feb- 
ruary 4  (legislative  day,  Febrxiary  1).  1977, 
as  amended,  and  In  exercising  the  authority 
conferred  on  It  by  such  section,  the  Select 
Committee  on  Indian  Affairs  le  authorized 
from  March  1.  1979,  through  February  39, 
1980,  In  Its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate, (2)  to  employ  personnel,  and  (3)  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  to  tise  on  a 


reimbursable  basis  the  services  of  personnel 
of  any  such  department  or  agency. 

Sxc.  3.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $621,600, 
of  which  amount  not  to  exceed  $12,000  may 
be  expanded  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended) . 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  29,  1980. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-25),  explaiaing  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senate  Resolution  70  as  referred  would 
authorize  the  Select  Committee  on  Indian 
Affairs  from  March  1,  1979.  through  February 
29,  1980,  to  expend  not  to  exceed  $622,949  in 
carrying  out  the  duties  and  functions  In- 
posed  on  It  by  section  105  of  Senate  Resolu- 
tion 4,  95th  Congress,  agreed  to  February  4, 

1977.  as  amended.  Not  to  exceed  $12,000  of 
that  amount  would  be  available  to  the  select 
committee  for  the  procurement  of  the  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof. 

During  the  second  session  of  the  95th  Con- 
gress, the  select  committee  was  authorized 
by  Senate  Resolution  368.  agreed  to  March  6. 

1978.  to  expend  not  to  exceed  $621,600  for 
the  same  or  similar  purposes.  The  select  com- 
mittee estimates  that  the  unobligated  bal- 
ance under  that  authorization  as  of  February 
28,  1979  (funds  returnable  to  the  Treasurj-) 
will  be  approximately  $24,600. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Resolution  70  by 
reducing  the  requested  amount  from  $622,949 
to  $621,600,  a  reduction  of  $1,349. 


PRINTING  OF  "STUDY  ON  FEDERAL 
REGULATION,  FRAMEWORK  FOR 
REGULATION,  APPENDIX  TO  VOL- 
UME XI" 

The  resolution  (S.  Res.  44)  authoriz- 
ing the  printing  of  the  committee  print 
entitled  "Study  on  Federsd  Regulation. 
Framework  for  Regulation,  Appendix  to 
Volume  VI"  as  a  Senate  document,  was 
considered  and  agreed  to,  as  follows : 
S.  Res.  44 

Resolved,  That  the  committee  print  of  the 
Committee  on  Oovemmental  Affgiirs  entitled 
"Study  on  Federal  Regulation,  Framework 
for  Regulation,  Appendix  to  Volume  VI"  be 
printed  as  a  Senate  document,  and  that  there 
be  printed  four  hundred  and  fifty  additional 
copies  of  such  document  for  the  use  of  that 
committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-26),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Senate  Re8<dutlon  44  would  provide   (1) 

that  the  committee  print  ot  the  Committee 
on  Oovernmental  Affairs  entitled  "Study  on 
Federal  Regulation,  Framework  for  Regula- 
tions, Appendix  to  Volume  VT"  be  printed  as 
a  Senate  document:  and  (2)  that  there  be 
printed  460  additional  copies  of  such  docu- 
ment for  the  use  of  that  committee. 

onie  printing-cost  estimate,  supplied  by  the 
Public  Printer,  is  as  follows: 

Printing-cost  estimate 
To   print  aa  a  document    (1.500 

copies) $11,335.83 

450  additional  copies,  at  $2,422.62 

per  thousand 1,089.00 

Total  estimated  cost.  Sen- 
ate Resolution  44 12,424.82 


PRINTING  OP  "STUDY  ON  FEDERAL 
REGULATION.  VOLUME  VI, 

FRAMEWORK  FOR  REGULATION" 

The  resolution  (S.  Res.  45)  authorizing 
the  printing  of  the  committee  print  en- 
titled "Study  on  Federal  Regulation.  Vol- 
ume VI,  Framework  for  Regtilation."  as  a 
Senate  document,  was  considered  and 
agreed  to,  as  follows: 

Resolved,  That  the  committee  print  of  the 
Committee  on  Governmental  Affairs  enti- 
tled "Study  on  Federal  Regulation,  Volume 
VI,  Framework  for  Regulation",  be  printed 
as  a  Senate  document,  and  that  there  be 
printed  one  thousand  additional  copies  of 
such  document  for  the  use  of  that  commit- 
tee. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  96-27).  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senate  Resolution  46  would  provide  (I) 
that  the  committee  print  of  the  Committee 
on  Governmental  Affairs  entitled  "Study  on 
Federal  Regulation,  Volume  VI,  Framework 
for  Regulation"  be  printed  as  a  Senate  doc- 
ument; and  (2)  that  there  be  printed  1,000 
additional  copies  of  such  document  for  the 
use  of  that  committee. 

The  printing-cost  estimate,  supplied  by  the 
Public  Printer,  is  as  follows : 

Printing -cost  estimate 

To  print  as  a  document  (1.600 
copies)    -- $0,061.61 

1,000  additional  copies,  at  $1,129.07 
per  thousand 1, 129.  07 

Total  estimated  cost,  S.  Res. 

45    e,  180.«» 


ADDITIONAL      EXPENDITURES      BY 
THE   COMMITTEE   ON   FINANCE 

The  resolution  (S.  Res.  51)  authoriz- 
ing additional  expenditures  by  the  Com- 
mittee on  Finance  for  routine  purposes, 
was  considered  and  agreed  to,  as  follows: 

Aesolved,  That  the  Committee  on  Finance 
is  authorized  to  expend  from  the  contingent 
fund  of  the  Senate,  during  the  Ninety-sixth 
Congress,  $30,000  in  addition  to  the  amount, 
and  for  the  same  purposes,  specified  in  sec- 
tion 134(a)  of  the  Legislative  Reorganiza- 
tion Act  of  1946. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
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the  report  (No.  90-28).  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rxcord. 
as  follows: 

Section  134(»)  of  the  LegUlmtlve  Reorg»nl- 
Htlon  Act  of  1040  (Public  Law  eoi,  79th 
OongreM,  00  Stat.  813,  Augiist  3,  1040)  au- 
thorlzad  each  standing  committee  of  the 
Senate  to  expend  not  to  exceed  tlO.OOO  per 
Congreea  for  routine  purpoeea. 

Senate  Resolution  61  would  authorize  the 
Committee  on  Finance  to  expend  from  the 
contingent  fvmd  of  the  Senate,  during  the 
Mth  Congreea,  130,000  in  addition  to  the 
amount,  and  for  the  same  purpoaes,  specified 
in  said  section  lS4(a). 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  APPROPRI- 
ATIONS 

The  resolution  (S.  Res.  53)  authorizing 
additional  exi)endltures  by  the  Commit- 
tee on  Appropriations  for  routine  pur- 
poses, was  considered  and  agreed  to.  as 
follows: 

Retolved,  That  the  Committee  on  Appro- 
priations Is  authorized  to  expend  from  the 
contingent  fund  of  the  Senate,  during  the 
Ninety-sixth  Congress,  $400,000  In  addition  to 
the  amount  and  for  the  same  purposes,  spec- 
ified In  section  134(a)  of  the  Legislative  Re- 
organization Act  of  1944. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Rkcoro  an  excerpt  from  the  report 
(No.  96-29),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rxcoro, 
as  follows: 

Section  134(a)  of  the  Legislative  Reorga- 
nlsaUon  Act  of  IS4fl  (Public  Law  001,  70th 
Cong.,  00  Stat.  8ia,  August  3.  1840)  author- 
ised each  standing  committee  of  the  Senate 
to  expend  not  to  exceed  110,000  per  Congress 
for  routine  purposes. 

Senate  Resolution  S3  would  authorize  the 
Committee  on  Appropriations  to  expend  from 
the  contingent  fund  of  the  Senata,  during 
the  06th  Congress,  $400,000  in  addition  to 
the  amount,  and  for  the  same  purposes. 
■peclfled  In  said  section  134(a). 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  ARMED 
^RVICES 

The  resolution  (S.  Res.  82)  author- 
izing additional  expenditures  by  the 
Committee  on  Armed  Services  for  rou- 
tine expenses  was  considered  and  agreed 
to.  as  follows: 

Resolved,  That  the  CommlMee  on  Armed 
Semcee  la  authorized  to  expend  from  the 
contingent  fund  of  the  Senate,  during  the 
mnety-sUth  Congress,  1100,000  In  addition 
to  the  aiaount.  and  for  the  same  purpoaes, 
■peotfled  In  sectton  134 (a)  of  the  LegUlattTe 
ReorganlzaUoD  Aot  of  1B4«. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the 
report  (No.  96-30),  explaining  the  pur- 
P06e8  of  the  meacure. 

Tliere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Ricord, 
as  follows: 

SecUon  184(a)  of  the  LegialatlTe  Reorga- 
nization Aot  of  1048  (PubUe  Law  ooi.  79fb 


Cong.,  so  Stat.  813,  Auglist  3,  1040)  author- 
ized each  standing  committee  of  the  Senate 
tx>  expend  not  to  exceed  810,000  per  Congress 
for  routine  purpoees. 

Senate  Resolution  83  would  authorize  the 
Committee  on  Armed  Services  to  expend 
from  the  contingent  fund  of  the  Senate,  dur- 
ing the  9«th  Congress.  8100,000  In  addition 
to  the  amount,  and  for  the  same  purposes, 
specified  in  said  section  134(a). 


MARY  LUCY  KUHL  HAWORTH, 
PRANCES  T.  KUHL.  PIUS  A.  KUHL. 
JAMES  H.  KUHL.  AND  RICHARD  A. 
KUHL 

The  resolution  (S.  Res.  86)  to  pay  a 
gratuity  to  Mary  Lucy  Kuhl  Haworth, 
Prances  T.  Kuhl,  Plus  A.  Kuhl.  James 
H.  Kuhl.  and  Richard  A.  Kuhl.  was  con- 
sidered and  agreed  to.  as  follows: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Mary  Lucy  Kuhl  Haworth  and  Prances  T. 
Kuhl,  sisters  of  Arthur  M.  Kuhl;  and  Plus 
A.  Kuhl,  James  H.  Kuhl,  and  Richard  A. 
Kuhl,  brothers  of  Arthur  M.  Kuhl,  an  em- 
ployee of  the  Senate  at  the  time  of  his  death, 
a  sum  to  each  equal  to  one-fifth  of  one 
year's  compensation  at  the  rate  he  was  re- 
ceiving by  law  at  the  time  of  his  death,  said 
sum  to  be  considered  Inclusive  of  funeral 
expensee  and  all  other  allowances. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider,  en  bloc,  the 
votes  by  which  the  various  measures 
were  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PETER  W.  LeROUX 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  send  to  the  desk  a  resolution  commend- 
ing Peter  W.  LeRoux  for  his  service  to  the 
Senate,  and  I  ask  for  Its  Immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  Ra.  04 

Whereas.  Peter  W.  LeRoux  is  retiring  after 
having  served  for  more  than  30  years  as  an 
attorney  on  the  staff  of  the  Office  cf  Legis- 
lative Counsel  of  the  Senate;  and 

Whereas,  during  this  long  period  of  serv- 
ice Petar  W.  LeRoux  has  performed  his  du- 
ties for  the  Senate  with  skill  and  distinc- 
tion: Now.  therefore,  be  It 

Resolved.  That  the  Senate  of  the  United 
States  extands  Its  appreciation  and  grati- 
tude to  Peter  W,  LeRoux  for  his  long  and 
faithful  service  In  the  Office  of  the  Legisla- 
tive Counsel  of  the  Senate. 

See.  3.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Petar 
W.  LeRoux. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  Its 
immediate  consideration. 

Mr.  STEVENS.  Mr.  President,  may  I 
inoulre  of  the  majority  leader,  this  is  the 
resolution  coeponsored  by  Senator 
Baxkr? 

Mr.  ROBERT  C  BYRD.  Yes.  with  me. 

Mr.  STEVENS.  Mr.  President.  I  am 
happy  to  hear  that,  and  would  like  the 


record  to  so  show,  that  we  are  pleased 
to  Join  in  supporting  this  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

Without  objection,  the  resolution  is 
agreed  to. 

Without  objection,  the  preamble  is 
agreed  to. 

PRCX>RAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  con.sent,  if  the  distin- 
guished acting  Republican  minority 
leader  agrees,  that  the  time  of  the  two 
leaders  on  tomorrow  morning  be  reduced 
to  5  minutes  each. 

Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFKTER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  9:15  tomor- 
row morning,  following  a  recess.  Follow- 
ing the  recognition  of  the  two  leaders 
or  their  designees  under  the  standing 
order,  Mr.  EIacleton  and  Mr.  Heinz  will 
be  recognized  each  for  not  to  exceed  15 
minutes.  At  no  later  than  10  o'clock  a.m. 
the  Senate  will  resume  its  consideration 
of  Senate  Resolution  93,  offered  by  Mr. 
Stevkns  and  Mr.  Moynihan,  with  the 
time  to  be  equally  divided  between  Mr. 
Stevens  and  myself,  the  time  to  run  no 
later  than  11  o'clock  a.m.,  at  which  hour 
the  Senate  will  resume  its  consideration 
of  S.  245,  a  bill  to  promote  the  foreign 
policy  of  the  United  States  through  the 
maintenance  of  commercial,  cultural, 
and  other  relations  with  the  people  of 
Taiwan  on  an  unoflBclal  basis,  and  for 
other  purposes. 

After  1  hour  of  debate  on  the  pending 
amendment  by  Mr.  Harry  F.  Byrd.  Jr.. 
the  1  hour  to  be  controlled  by  Mr.  Harry 
F.  Byrd,  Jr.  and  Mr.  Glenn,  a  vote  will 
occur  in  relation  to  that  amendment,  and 
that  will  be  a  tabling  motion. 

I  assume  that  It  will  be  a  rollcall  vote. 

Following  the  vote  on  the  tabling  of 
the  Byrd  amendment,  the  Senate  will 
resume  consideration  of  the  resolution 
by  Mr.  Stevens  and  Mr.  Moynihan,  Sen- 
ate Resolution  93,  with  a  vote  to  occur 
thereon  at  not  later  than  12:30  p.m. 

Mr.  President,  there  will  be  rollcall 
votes  throughout  the  afternoon  tomor- 
row. It  would  be  very  much  appreciated 
if  action  could  be  completed  on  S.  245 
tomorrow  but,  In  any  event.  Senators 
should  be  ready  to  call  up  their  amend- 
ments thereto.  There  will  be  votes  on 
those  amendments  and  on  motions  in 
relation  to  S.  245  throughout  the  after- 
noon. 

pcazoo  roK  Kovratx  MosNiNa   bxtsinbos 
Touoxaow 

Mr.  President,  I  ask  unanimous  con- 
sent that  If  there  Is  any  time  between 
the  consummation  of  the  order  for  recog- 
nition of  Senators  and  the  hours  of  10 
o'clock  a.m.  tomorrow,  such  time  be 
utilized  for  routine  morning  business  and 
that  Senators  may  be  permitted  to  speak 
therein  for  not  to  exceed  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
with  thanks  to  the  distinguished  acting 
Republican  leader  and  all  Senators,  I 
move,  in  accordance  with  the  previous 
order,  that  the  Senate  stand  in  recess 
until  the  hour  of  9:15  a.m.  tomorrow. 

The  motion  was  agreed  to,  and  at  7:41 
p.m.,  the  Senate  recessed  until  lliurs- 
day,  March  8. 1979,  at  9 :  15  am. 


NOMINATION  AND  WITHDRAWAL 

Executive  nomination  and  a  withdraw- 
al received  by  the  Senate  March  6,  1979, 
under  authority  of  the  order  of  the  Sen- 
ate of  March  5,  1979: 

The  JtTDiciARY 

Joyce  Hens  Green,  of  Virginia,  to  be  U.S. 
district  Judge  for  the  District  of  Columbia, 
vice  Howard  F.  Corcoran,  retired. 

Withdrawal  sent  to  the  Senate  on  March  6, 
1979: 

Joyce  Hens  Oreen,  of  Virginia,  to  be  U.S. 
district  Judge  for  the  District  of  Columbia, 
vice  a  new  position  created  by  Public  Law 
95-486.  approved  October  20,  1978,  which  wae 
sent  to  the  Senate  on  March  2,  1979. 

Executive  nominations  received  by  the 
Senate  March  7,  1979: 

IN  THE  Air  Force 

The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Force  under  the  provisions 
of  section  593(a)  title  10  of  the  United  States 
Code,  as  amended: 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 
MaJ.  Allen  W.  Boone,  XXX-XX-XXXX. 
MaJ   Lawrence  J.  Burda,  XXX-XX-XXXX. 
MaJ.  Patrick  R.  DiCaprio,  XXX-XX-XXXX. 
MaJ    Donald  L.  Early.  XXX-XX-XXXX. 
MaJ.  Marvin  J.  Poster.  Jr.,  XXX-XX-XXXX. 
MaJ    John  E.  Pranlc.  XXX-XX-XXXX. 
Mai    David  B    Hill,  Jr.,  XXX-XX-XXXX. 
MaJ.  Franklin  C.  McKee.  XXX-XX-XXXX. 
MaJ.  John  P.  Peebles.  XXX-XX-XXXX. 
MaJ.  Gerald  R.  Posanka.  XXX-XX-XXXX. 
MaJ.  Charles  D.  Reed.  XXX-XX-XXXX. 
MaJ.  Raymond  C.  Sandy,  XXX-XX-XXXX. 
MaJ.  John  C.  Schwartz.  XXX-XX-XXXX. 
MaJ.  Ronald  L.  Seely,  XXX-XX-XXXX. 
MaJ   Charles  E.  Turk,  XXX-XX-XXXX. 

JUDGE   ADVOCATE 

MaJ  Howard  O.  Carpenter,  Jr.,  XXX-XX-XXXX. 

CHAPLAIN 

MaJ   Marvin  J.  Boes,  XXX-XX-XXXX. 

)MEDICAL   CORPS 

MaJ.  Richard  D.  Christensen.  XXX-XX-XXXX. 
In  the  Ant  Force 

The  following  officers  for  appointment  in 
the  Regular  Air  Force,  In  the  grades  Indi- 
cated, under  the  provisions  of  section  8284, 
title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067,  title  10.  United  States  Code,  to  perform 
the  duties  indicated,  and  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the 
Air  Force: 

MEDICAL    CORPS 

To  be  lieutenant  colonel 

Bailey,  Robert  J,,  XXX-XX-XXXX. 
To  be  captain 

Bell,  Christopher  P.,   XXX-XX-XXXX. 

The  following  persons  for  appointment  as 
Reserve  of  the  Air  Force,  in  grade  indicated, 
under  the  provisions  of  section  693,  title  10, 
United  States  Code,  with  a  view  to  deaig- 
natlon  under  the  provisions  of  section  8007, 
title  10,  United  States  Code,  to  perform  the 
duties  indicated : 


MZDICAL  CORPS 

To  be  lieutenant  colonel 

AlMe,  Leonard  E..  XXX-XX-XXXX. 

Augustine,  Oesner.  XXX-XX-XXXX. 

Brlckler,  Lewis  M..  XXX-XX-XXXX. 

Donlan.  William  H..  XXX-XX-XXXX. 

Kurtze,  Arthiu-  G..  XXX-XX-XXXX. 

Simmons,  Earl  M.,  XXX-XX-XXXX. 

Ward,  Swan  8..  XXX-XX-XXXX. 

Zetterstrand,  Philip  A..  XXX-XX-XXXX. 

The  following  officers  for  promotion  in  the 
Air  Force  Reserve,  under  the  provisions  of 
secUons  603  and  8376.  Utle  10,  United  States 
Code: 

LINE   OF  THE   AIR    FORCE 

Major  to  lieutenant  colonel 
Alvey,  Dennis  H.,  XXX-XX-XXXX. 
Anderson,  Charles  E.,  XXX-XX-XXXX. 
Bourgeois,  Paul  J.,  XXX-XX-XXXX. 
Breese,  Richard  P.,  XXX-XX-XXXX. 
BuUer,  Jay  M.,  XXX-XX-XXXX. 
Campana,  Augustine  F.,  XXX-XX-XXXX. 
Conlgllo,  Joseph  O.,   XXX-XX-XXXX. 
Fisher,  Darell  R.,  XXX-XX-XXXX. 
Foley,  David  D.,  XXX-XX-XXXX. 
Graham.  Alex  L.,  XXX-XX-XXXX. 
Gruhn,  Jeremy  J..  XXX-XX-XXXX. 
Hart,  Don  F.,  XXX-XX-XXXX. 
Hartman,  John  E.,  XXX-XX-XXXX. 
Hidden,  James  G..  XXX-XX-XXXX. 
Keene.  David  V..  XXX-XX-XXXX. 
McCarthy.  Michael  L.,  XXX-XX-XXXX. 
McClelland.  David  H..  XXX-XX-XXXX. 
Michalowskl.  Thomas  J.,  XXX-XX-XXXX. 
Morrison,  John  A.,  Jr.,  XXX-XX-XXXX. 
PaUlex,  Robert  O.,  XXX-XX-XXXX. 
Patterson,  Charles  W.,  XXX-XX-XXXX. 
Perkins,  Larry  F.,  XXX-XX-XXXX. 
Putters,  James  E.,  XXX-XX-XXXX. 
Searle,  Ronald  L.,  XXX-XX-XXXX. 
Shlnpaugh,  John  A.,  XXX-XX-XXXX. 
Slmcoe.  Larry  P..  XXX-XX-XXXX. 
Slmms.  Robert  A.,  Jr.,  XXX-XX-XXXX. 
Sims,  Clark  W.,  XXX-XX-XXXX. 
Thompson,  Richard  L.,  XXX-XX-XXXX. 
Torre,  Rocco  J.,  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

Keane,  Thomas  F.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

Francisco,  Edgardo  C,  XXX-XX-XXXX. 
Hampton,  John  R..  Ill,  XXX-XX-XXXX. 
Harris,  Melvin  E.,  XXX-XX-XXXX. 
Krege,  John  W.,  XXX-XX-XXXX. 
Otto,  Ralph  E.,  XXX-XX-XXXX. 
Swift,  Dean  C.  XXX-XX-XXXX. 
Wooley.  Galen  S..  XXX-XX-XXXX. 

NtnSE   CORPS 

Richardson.  Daphne  A..  XXX-XX-XXXX. 

Stockbridge.  Cynthia  A..  XXX-XX-XXXX. 

Stoffel,  Carol  E..  XXX-XX-XXXX. 

The  following-named  Air  Force  officer  for 
reappointment  to  the  Active  List  of  the  Reg- 
ular Air  Force,  in  the  grade  of  lieutenant 
colonel.  Regular  Air  Force,  under  the  provi- 
sions of  sections  1210  and  1211.  title  10, 
United  States  Code,  with  active  duty  grade 
of  temporary  colonel,  in  accordance  with  sec- 
tions 8442  and  8447.  title  10.  United  States 
Code,  with  a  view  to  designation  under  the 
provisions  of  section  8067,  title  10,  United 
States  Code,  to  perform  the  duties  indicated : 

DENTAL  CORPS 

Lord,  Hunting  J.,  Jr.,  XXX-XX-XXXX. 

The  following-named  Air  Force  officer  for 
reappointment  to  the  Active  List  of  the 
Regular  Air  Force,  in  the  grade  of  colonel. 
Regular  Air  Force,  under  the  provisions  of 
sectlona  1210  and  1211.  title  10.  United  States 
Code,  with  active  duty  grade  of  tempcrary 
colonel,  in  accordance  with  sections  8443  and 
8447.  title  10.  United  States  Code. 
LINE  or  THX  Axa  roscz 

Paul.  Norman  L..  XXX-XX-XXXX. 

IN  THE  ARMT 

The  following-named  officer  as  permanent 
professor  at  the  U.S.  MUltary  Academy,  un- 
der the  provisions  of  title  10.  United  States 
Code,  sections  4831  through  4333: 


To  be  professor  and  head  of  the  Department 
of  Behavioral  Sciences  and  Leadership 

Prince,  Howard  T.,  II,  XXX-XX-XXXX. 

In  THE  Navt 

The  following-named  ensigns  of  the  U.S. 
Navy  for  temporary  promotion  to  the  grade 
of  lieutenant  (Junior  grade)  In  the  line  and 
staff  corps,  as  indicated,  pursuant  to  title  10, 
United  States  Code,  sections  6784  (line  and 
staff  corps  officers)  and  5791,  subject  to 
qualifications  therefor  as  provided  by  law : 


Adamonis,  Joseph  E. 
Albrecht.  Ricky,  I 
Allen,  Andrew  J. 
Allen,  Bradley  K. 
Allen,  Gene  R. 
Allen,  Maxwell 
Allen,  Robert  J. 
Anderson,  Phillip  D. 
Argalas,  Barry  E. 
Arlen,  Richard  L. 
Askln,  WUUam  D. 
Atchison,  Ralph  L. 
August,  Bernard  J., 

Jr. 
Ayers,  William  S.,  Jr. 
Bailey,  Thomas  P. 
Baker,  Charles  V. 
Baldassano,  David  R. 
Bancroft,  Herman  G., 

Ill 
Bard,  Carter  P. 
Barkman,  John  O.,  Jr 
Barlow,  Cecil  E. 
Barnes,  Richard  S. 
Baron,  Robert  D. 
Beaton,  George  E. 
Beckstrom,  Donald  R. 

Jr. 
Begy,  Carl  R. 
Bell,  John  W. 
Bellard,  Johnny 
Beres,  Randolph  G. 
Berg,  Gustave  L.,  Ill 
Berry,  William  W. 
Bertrand,  Shelton 
Bickmann,  Arnold 
Biggerstaff.  William  S 
Black,  Edward  J. 
Blount,  Alvin  A. 
Booth,  Richard  L. 
Botulonskl,  Thomas 

J. 
Bouquet,  Tommey  E. 
Bowen,  William  G. 
Boyd,  Edward  M. 
Boyles,  Bruce  A. 
Brackett,  Frederick 

P.,  Jr. 
Bradhurst,  John  G. 
Bradley,  James  J. 
Brewmaker,  Ronald  L. 
Brewer,  David  A. 
Brewer,  Luther  S. 
Bright,  Lerdy  F.,  Jr. 
Brlstow,  Isaac 
Brltt,  David  P. 
Brlttan,  Harry  L. 
Brookshlre,  David  R. 
Brown,  Gerald  C. 
Brown,  Lance  L. 
Brown,  Lonny  D. 
Brown,  Paul  A. 
Brown,  Richard  C. 
Brunl,  David  P. 
Bryan,  William  J.,  Jr. 
Budglns,  John  M. 
Bugtong,  Jame  B.  R., 

Jr. 
Burke,  Richard  E. 
Burkett,  Michael  C. 
Burleigh,  Richard  R. 
Burrlll,  Joseph  E. 
Burrlll,  Larry  D. 
Burton,  Edward  O. 
Burton,  WUUam  J. 
Byer,  James  C. 
Callahan,  Steven  W 
Callaway,  Joseph  E. 


Canell,  Edward  J. 
Canfleld,  Bruce  T. 
Cannon,  David  W. 
Cantos,  Cornelio  F. 
Carey,  Harold  F.,  Jr. 
Carpenter,  Bruce  A. 
Carter,  William  R.,  Jr. 
Casanova,  WlUlam 
Case,  Michael  J. 
Catherman,  Ronnie  N. 
Ceely,  Richard  A. 
Celli,  Lino  J. 
Chalker,  James  R. 
Chavez,  Juan  L. 
Cheatham,  William  H. 
Christopher,  Ronald  J. 
Clemons,  Cievle  L. 
CUngenpeel,  Roy 
Coble,  Richard  A. 
Cole,  James  P.  HI 
Cole,  John  P. 
.Conradi,  Joseph  R. 
Copplnger,  Michael  L. 
Cordell.  Thomas  R. 
Craig,  Douglas  W. 
Crary,  Howard  L. 
,Crawford,  Rex  P. 
Crutz,  David  A. 
Culver,  Robert  J. 
Currie.  William  S. 
Curtis,  Larry  J. 
Curtis,  Richard  L. 
Cyrus,  Richard  E. 
Czulewlcz,  Thomas  S. 
Daigle,  Dennis  W. 
Dale,  Larry  J. 
.Dattoli.  Joseph  S. 
Davie,  Robert  A. 
Davis,  Charles  W. 
Davis,  Jack  L. 
Davis,  Leon  D.,  Jr. 
Dearbeck,  Jerry  L. 
Degloma,  Thomas  E. 
Deli,  Franklin  E. 
Deloach,  WlUle  L. 
Denecamp,  Gustav  A., 

in 

Deryck,  Wayne  D. 
DeSliva,  Philip  E.,  Jr. 
Dickinson,  Michael  L. 
Dixon,  Willard  E. 
Doane,  Ellis  H.,  m 
Dodds,  William  H.,  Jr. 
Dotson,  Edward  L. 
Douglas,  Robert  E. 
DowUng,  Russell  L. 
Dufeck,  Jerry  L. 
Dumpert.  David  R. 
Dundee,  Jack  L. 
Dundon,  Nicholas  G. 
Dunphy,  Joseph  J.  O. 
Edwards,  Perry  B. 
Edwards,  WUUam  E.. 

Jr. 
Eimes.  James  E. 
Elford,  David  A. 
Elliott,  Sidney  M. 
Elmllnger,  Ronald  H. 
English.  Floyd  E. 
Eschete.  Donald  P. 
Etterman.  James  E.. 

Jr. 
Paris,  John  M. 
Faulk,  Allen  M. 
Pelder,  Gary  C. 
Ferguson,  David  B. 
Perrantl,  Jerry  W. 
Ferris,  Albert  D.,  in 
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Fett.  Hans  O.  Holmberg.  Hlldlng  A 

Plore.  Samuel  S  Hood.  Jack  N 

Plaher.  James  E.  Hopkins.  Dennis  L 

Plsber,  Jobn  W.  Houchlns.  Ronald  W 

Fitzgerald.  William  C.  Houghton.  Charles  I 


Jr 


Ford.  Jesse  B 
Forgach.  Gary  L. 
Fortner.  William  S. 
Foeter.  Dennis  P 
Foster.  James  W. 
Fountain.  Bruce  E. 
Fowler.  Leonard  H  . 
Fox.  Michael  E. 
Fox.  William  F..  Jr. 
Francla.  Anthony  A 
Frenck.  Wayne  H 
Fry,  Rene  M. 
Fulton,  Terry  L. 
Oagnon,  James  H. 
Oalllpo.  Leslie  K. 
Oamble,  Bruce  T. 
Oannon.  Harold  J 
Gardner.  David  C 
Gardner.  Dennis  M. 
Gill.  Bruce  J 
Goldberg.  John  W. 
Oowens.  Michael  W 
Gray.  Arthur  R. 
Gray.  James  R. 
Green,  Melvln  C 
Green,  Nathaniel 
Gregory.  James  L. 
Gross.  Harold 
Gruben.  Roger  3 
Gumprlght  Robert  E 

Jr. 
Haag.  Gunter 
Hada.  Wllford  V 
Hagerty.  George  J. 
Hale.  Mark  S. 
Hall.  Homar  H.,  Jr 
Hall.  Tommy  E. 
Ham.  Jimmy  L. 
Hamilton.  Robert  W 
Hammond,  James  L. 
Hampel.  Kenneth  E. 
Hampton.  Cecil  L. 
Hansen.  Joseph  A. 
Hanson.  Zane  L. 
Hard  wig.  Larry  K 
Harmon.  John  M. 
Harris.  Charles  M. 
Harris.  David  J. 
Harris,  Lawrence  J. 
Harrison.  Lonnle  P 
Hart,  Gerald  E 
Hartman,  Richard  W 

n 


Howard,  John  R 
Howard,  Stephen  R 
Howarth.  Peter  T 
Ingram.  Michael  R. 
Jackson.  John  E..  Ill 
Jacob.  Anthony 
IllJaggard.  Joseph  F  .  Jr 
James.  Richard  L 
Johnsen.  Arvln  W 
Johnson.  Philip  N 
Jones.  Donald  L 
Jones.  Eric  M. 
Jones,  Henry  B  ,  III 
Jones.  Richard  L 
Jones.  Stephen  C  .  Jr 
Jordan.  Dorsett  W 
Judy.  Daniel  E. 
Kaczmarek. 

Christopher 
Keever.  Douglas  P 
Kelley.  William  J. 
Kennedy.  Peter  C 
Kenner,  Robert  P 
Kile,  Larry  B. 
Klmmel.  John  F  .  Jr 
Klndergan,  Walter  B 
King.  Michael  C. 
King.  Roger  L. 
Klansnlc.  William  J 
Koebel.  Jerry  A. 
Kolar.  Scott  A 
Kolthoff.  David  L 
Konkel.  Michael  J 
Korltar,  John  A 
Kraemer,  Kent  H 
Kramer.  David  R 
Krohn.  Gary  L 
Kruk.  Edward  M 
Kuntz.  John  F 
Lake.  Billy  G. 
Lambard.  Richard  E  , 

Jr. 
Laney.  Terance 
Larsen.  Duane  A. 
Laughrun,  Jerry  L. 
Lauseng.  Leroy  L 
Ledoux.  Alton  D 
Lemaster,  Robert  E 
Lewis.  Dave  E. 
Llan.  Robert  A 
Lleberman.  David  L  , 


III 
Llneburg.  Frederick  F 
Little.  Patrick  E. 
Havemann.  Leonard  P  Lockwood.  Tyrone 
Hayes.  Stuart  A.  Lofton.  Randall  B 

Helney,  Gary  J.  Long,  Richard  K. 

Hennlg,  WUllam  A.        Long,  Robert  C 
Herbel,  Richard  C         Longway,  James  O 
Hill,  Clarence  D  Lonlgan,  Thomas  J 

Hitchcock,  Thomas  L   Lopez,  Raymond  F  .  Jr 
Hoffman,  James  E.        Loolccolo,  Richard  J 
Hogan  Patrick  G  Lofenz,  Duane  E 

Hohorst,  Dedrlch  C       Losardo,  Vlto.  Jr 
Holland,  James  W.,  Jr.  Lubbers.  James  E 


Luckenbach.  James  W 
Lyon.  Charles  R. 
Macdonald.  Patrick 
Magulre.  Edwin  J. 
Mahoney.  William  A 
Majority.  James  N 
Manley,  Larry  J 
Mann.  Liberty  E  ,  III 
Marschall.  Charles  S  . 

Jr 
Martin,  Stanley  R 
Martlne,  Dennis  K 
McAllister.  Herbert  J 
McAullffe.  Thomas  J 
McCammon. 

Michael  A 
McCasklU,  Thomas  H 
McComb.  Jellery  L 
McCracken,  Lance  D 
McCree.  Joseph  W..  Jr. 
McKlnney.  Patrick  D. 
McKlnnon.  Jack  A..  Jr 
McLemore.  Henry.  Jr. 
McManlgle.  James  E 
McNabb.  Steven  D 
Meyer.  Thomas  J 
Miles,  Neal  S 
Miller,  Charles  J 
Miller.  Theodore  O 
Mining.  Phillip  O 
Mllstead.  James  A 
Mock.  Robert  C 
Mohs.  Wayne  C 
Moore.  Bruce  F 
Moore.  Michael  L 
Moore.  Thomas  L. 
Morgan.  Perry  W, 
Morgan,  Roger  D 
Mosely.  Charles  L. 
Murray,  WUllam  C. 
Muth.  WUllam  E 
Myers.  Harry  S 
Neeley.  Martin  F 
Nelson.  Stuart  A 
Newlan.  James  D 
Nldel.  WUllam  J 
Noble.  Thomas  K 
Norrls.  Melvln  3 
Oakes.  John  E 
Ogden,  Richard  D 
Oleary,  Thomas  M 
ONeal.  WUllam  C 
Oshlro.  Oliver  S 
Otto.  Garland  A 
Paez.  Rudolph  A 
Parker,  Ronnie  K 
Pasnak.  Rlc*^ard  P 
Patnode.  William  B 
Patrick.  Robert  J    Sr 
Pauley.  Frederick  P  . 

Jr 
Pearson.  John  R. 
Pehllng.  Gary  W 
Pfannenstlel.  Gary  A 
Plcard.  Roland  R 
Plerson.  John  E 
Plncus.  W'.lllam  A 
Plnd.  Michael  D 
Plttman.  Ronald  C 
Ploeger.  Ernst  O  ,  III 


,  Jr 


Jr 


Polak.  Dennis  M. 
Polio.  Joseph  R. 
Poole,  James  W 
Poole.  Michael  L 
Porter.  Vernon.  Jr 
Prendergast.  Richard 

K 
Presto.  Anthony  F 
Preston.  Richard  W. 
Prosper.  David  R 
Prudot,  John  T 
Pulley.  Samuel  D 
Qulnn.  Joseph  M    Jr 
Rains.  John  N 
Ramsey.  Marshall  N 
Relllv,  Everett  E  .  Jr 
Rhames.  WUllam  C 
Rice.  Stephen  W.  C 
Rlnaudo.  Cosmo 
RlngerlPg.  David  A. 
Rlsko.  Georgl  W. 
Roadlnger.  Michael  J 
Robblns.  David  E 
Rock.  Stephen  K. 
Rouse.  Russell  E 
Rovero  Peter  J. 
Rover.  Kenneth  P. 
Rublee.  James  R. 
Rubv.  Donald  L 
Rugensteln.  Mark  W 
RuDle.  Robert  W., 

II 
Russell,  Kenneth  W., 

Jr 
Ryan.  John  E. 
Sala,  Alan  J. 
Salts,  Rodney  J. 
Sammons  Ronnie  E. 
Sanderson.  David  P 
Sansom.  Richard  T 
Sargent.  Roger  A. 
Schaumburg.  Gary  L 
Schorr.  Donald  P 
Schrader.  John  L. 
Seay.  David  B 
Severance  Frank  R 
Sharpes,  David  R. 
S>-elton  John  P. 
Sheop  Barre  L 
Shewchuk  WlU'am  O 
Slmberly.  Paul  B 
Simmons.  Jerry  M. 
Slmonds.  Prank  H  . 

Jr 
Simpson.  Jerry  R 
Slotn.  Nelson  A 
Sltton,  Georife  D  .  Ill 
Skinner.  Robert  J 
Slack.  Carl  W 
Smartt.  Frederick  F . 

in 

Sml'h.  Prank  W 
Smith.  Isaac  H  .  Jr. 
Smith.  Wavmon  A. 
Smock,  Terry  D 
Smoot.  Melton  L. 
Smyre.  Melford  E 
Snelde.  Larry  J. 
Snider.  Gene 
Snodgrass,  WUllam  J 


Sohns.  Michael  E. 
Souza,  Gerald  W. 
Sprenkle,  James  R. 
SpruUl,  Danny  E. 
Stacy.  Bobby  R. 
Stanwood.  Arthur  H., 

Jr. 
Stevens,  Thomas  E. 
Stone,  John  A. 
Stone,  WUllam  B. 
Strawder,  Freddie  E. 
Strother,  Burhl  E.,  Jr 
Sullivan,  Richard  T. 
Summers,  Mark  E. 
Summers,  William  E 
Swan,  Gregory  A. 
Swear,  George  M. 
Sweeney,  John  F. 
Sychterz,  Joseph  A  . 

in 

Tanner.  Randall  E. 
Taylor,  Bobby  J. 
Teats,  Robert  B. 
Tenant,  James  J. 
Tenard,  Harry  N. 
Thomas,  Guadalupe 
Thomas,  James  B. 
Thomas,  Ronald  D. 
Thompson,  Harry  M. 
Tipton,  Richard  G. 
Tomllnson,  Richard  S 
TomUnson,  Randal  S. 
Trammel,  Gary  M. 
Tucker,  David  W. 
Turk,  WUllam  J. 
Turner,  Richard  W. 
Turner.  Thomas  J. 
Turpen,  Michael  C. 
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Urrutla.  Ronald 
Utterback,  Norman  A. 
Vanderveer.  John  K. 
Vanhooee,  Sammy  J. 
Vanslckle.  WUllam  R. 
Vaughan.  Charles  F. 
Vaugban.  Danny 
Vaughan.  James  L. 
Venerdl.  Henry  T. 
Vobrak.  James  W. 
Vogel.  Charles  E. 
,  Vomdran.  Thomas  F. 
Wachter.  Michael  L. 
Wadeson.  Robert  O., 

Jr. 
Wagner.  Phillip  E. 
Walker.  Charles  B..  Jr. 
Walters.  George  P. 
Walz,  Alfred  F..  Jr. 
Warr,  Kenneth  N. 
Weller,  Phillip  A. 
Wells,  Ralph  C. 
Wendelln,  GUI  P. 
Werner,  James  P. 

Westhusln,  Daniel  J. 

White,  John  W. 

Whltkop,  Robert  N. 

WUklns,  Donald  M. 

WUllama,  Michael  E. 

Williams,  Robert  E. 

WUUs,  Gary  L. 

WUlls.  WUllam  R. 

Wlshon,  MUborn  F. 

Wolfe,  Gregory  J. 

Woods,  WUllam  E.,  Jr. 

Woodward,  WUllam  L. 

Zane,  George  K. 


STTPP1.T   CORPS 


Jio.  Nathan  M. 
Konrad.  Robert  A. 
Kuskle,  Ronald  C. 
Lauster,  Ronald  J. 
Lelb.  Frederick  W. 
Loftus,  Edmund  M., 

Jr. 
Miller,  Jack,  E. 
Motz.  John  P. 
Nelson,  Richard  A. 
Noel,  Jerry  L. 
Pacheco,  Edward  W. 
Rlckel,  Jack  M. 
Stowell,  WUllam  J. 
Toledo,  Crispin  A. 
Tomas,  RuflnoM. 
Trowbridge,  Jay  R. 
Wolfe,  GaryT. 
Wright  Edward 


Adams.  Jackie  D. 
AlUgood.  Clifford  J 
Asp.  Lawrence  W. 
Bates.  Leslie  A. 
Bird.  Jerry  L. 
Brooks.  David  C 
Camburn.  Robert  V 
Cannon.  Hammond 

G  ,  Jr 
CorelU.  Elnar  L. 
Cresto.  John  H. 
Delaney.  John  V..  Ill 
Deno.  Thomas  R. 
Douglas.  David  S. 
Grleger.  Thomas  A. 
Haines.  Dennis 
Hughes.  WUllam  O  . 

Jr. 
Humphries.  John  C 
Jackson.  Julius  J. 

CrVIL  ENGINEER  CORPS 

Haefner,  Wayne  D.         Smith,  Robert  M. 
Sefton.  Reynold  A  .  Jr. 

The  following-named  woman  ensign  of 
the  US  Navy  for  temporary  promotion  to 
the  grade  of  lieutenant  (Junior  grade)  In  the 
line,  pursuant  to  title  10,  United  States  Code, 
sections  5787b  and  5791,  subject  to  qualifica- 
tions therefor  as  provided  by  law: 

Crowder.  Sharon  K. 


EXTENSIONS  OF  REMARKS 


EXPRESSION  OP  SORROW  AT  THE 
UNTIMELY  DEATH  OF  WILLIAM 
WEAVER 


HON.  WILUAM  HILL  BONER 

or    TSMNMaX 

IN  THX  HOUSB  OF  REPRESENTATIVES 
Wednetday.  March  7.  1979 

•  Mr.  BONER  of  Tennessee.  Mr.  Speak- 
er, today  It  Is  with  a  heavy  heart  that  I 


rise  to  report  to  the  Congress  of  the 
passing  of  a  civic  giant.  William  Weaver 
of  Nashville. 

Mr.  Weaver  was  cliairman  and  chief 
executive  ofBcer  of  the  NLT  Corp.,  and 
its  principal  subsidiary,  the  National  life 
and  Accident  Insurance  Co..  when  he 
retired  last  October  upon  reaching  the 
mandatory  retirement  age.  In  business  In 
Nashville  for  45  years,  and  with  National 
Ufe  since  1940,  Mr.  Weaver  Is  credited 
by  financial  analysts  as  being  the  person 


who  guided  National  Life  to  19th  In  the 
Nation  among  life  Insurance  companies 
and  6th  among  stock  companies,  ranked 
by  assets. 

As  chairmpn  of  the  board  of  W8M. 
Inc..  Mr.  Weaver  was  also  the  top  ofBcial 
of  the  Grand  Ole  Opry  and  Opryland. 
U.S.A.,  two  Nashville  institutions  known 
around  the  world.  He  was  instrumental 
in  negotiating  WSM's  acquisition  of  the 
Ryman  Auditorium,  where  the  Grand 


•  This  "ballet"  fymbol  identifies  itatements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Ole  Opry  was  presented  until  It  moved 
to  the  new  Opry  House  in  1974, 

Mr  Weaver  was  a  director  of  the  Third 
National  Bank  since  1964,  the  Third  Na- 
tional Corp.,  since  1972.  and  a  member 
of  the  Vanderbilt  Board  of  Trust  since 
1973.  He  was  one  of  the  founders  and 
developers  of  the  Green  Hills  Village 
shopping  center,  which  opened  24  years 
ago. 

In  1972,  he  led  the  Middle  Tennessee 
Council  of  Boy  Scouts  in  a  successful 
fund-raising  drive  for  more  than  $4.5 
million,  the  largest  ever  undertaken  by 
a  Scout  council.  Fifteen  years  earlier  the 
council  bestowed  upon  Mr.  Weaver  the 
award  of  Silver  Beaver,  the  highest 
award  for  volunteers  in  scouting. 

Upon  his  retirement.  Mr.  Weaver  said 
that  he  would  ofQcially  end  his  business 
career  but  that  his.  "abilities  and  ener- 
gies will  be  at  the  service  of  my  home- 
town as  long  as  I  live." 

Last  August.  Mayor  Richard  F*ulton 
named  Bill  Weaver  cochairman,  with 
Charles  Kane,  of  the  64-member  finance 
committee  of  Nashville's  Century  Three 
celebration. 

During  a  long  association  with  the 
NLT  Corp..  Bill  Weaver  served  in  vari- 
ous management  capacities  in  the  invest- 
ment, real  estate,  and  mortgage  loan 
departments  before  becoming  financial 
vice  president  in  1963.  Quickly  moving 
upward  he  was  appointed  senior  vice 
president  of  finance  in  1964,  executive 
vice  president  in  1967,  and  finally  presi- 
dent of  National  Ufe  in  1969.  In  1973. 
he  was  appointed  to  become  the  chief 
executive  officer  of  the  giant  NLT  Corp.. 
which  has  assets  of  more  than  $3  billion. 
NLT  Corp.  owns  Interreal,  NLT  Com- 
puter Services,  Corp..  Guardsman  Life 
Insurance,  and  Nation  Property  Owners 
Insurance  Co.,  in  addition  to  National 
Life,  WSM  Inc..  the  Grand  Ole  Opry, 
and  Opryland.  U.S.A. 

The  service  that  this  gentleman  pro- 
vided to  his  community  was  not  all  to  the 
business  and  civic  organizations;  he  was 
very  active  with  his  church,  the  United 
Methodist  Church.  Mr.  Weaver  served 
on  the  board  of  trust  of  his  home  church. 
West  End  Methodist,  as  well  as  a  mem- 
ber-at-large  on  the  board  of  the  Meth- 
odist Publishing  House. 

The  void  left  by  the  passing  of  William 
Weaver  will  be  felt  by  his  community,  by 
his  business,  and  by  those  of  us  who  were 
fortimate  enough  to  know  him,  for  years 
to  come.* 


EXTENSIONS  OF  REMARKS 

original  site  for  UCLA  and  later  Califor- 
nia State  University,  Los  Angeles. 

Located  in  the  Hollywood  area,  it  has 
grown  not  only  in  size  but  has  responded 
to  the  ever  changing  needs  of  the  com- 
munity. The  college  now  serves  18,000 
day  and  evening  students  through  its 
2 -year  programs.  It  offers  preprofes- 
sional  training  for  those  planning  to 
transfer  to  4-year  colleges  and  tuiiver- 
sities,  as  well  as  occupational  training. 

Los  Angeles  City  College  is  tuition- 
free  to  California  residents,  thus 
affording  the  opportunity  of  continuing 
education  to  many  students  who  other- 
wise could  not  afford  a  post-secondary 
education.  Through  its  educational  and 
community  services.  LACC  has  been  a 
source  of  cultural  enrichment  and  inspi- 
ration to  thousands  of  people.  Its  grad- 
uates have  consistently  distinguished 
themselves  in  industry,  business,  govern- 
ment and  the  entertainment  field. 

During  the  past  half  century,  Los 
Angeles  City  College  has  clearly  repre- 
sented the  character,  spirit  and  diversity 
that  is  Los  Angeles.  It  wiU,  I  know,  con- 
tinue not  only  to  serve  the  Los  Angeles 
community,  but  will  remain  a  model  of 
purpose  and  achievement  to  other  cen- 
ters confronting  the  same  needs  and 
aspirations.  I  ask  the  Members  to  join 
me  in  honoring  this  fine  educational 
institution.* 
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LOS  ANGELES  CITY  COLLEGE- 
GOLDEN  ANNIVERSARY 


HON.  HENRY  A.  WAXMAN 

or  CALirOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  7.  1979 

•  Mr.  WAXMAN,  Mr,  Speaker,  it  gives 
me  pleasure  to  commemorate  the  50th 
anniversary  of  Los  Angeles  City  College, 
an  institution  which  is  one  of  the  finest 
assets  of  the  city  of  Loe  Angeles  and  one 
which  I  am  proud  to  have  In  my  own 
24th  CongressicHial  District. 
Founded  In  the  fall  of  1929,  It  was  the 


TAX  GUIDELINES  FOR   SENIOR 
CmZENS 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  March  7,  1979 
•  Mr  RICHMOND.  Mr.  Speaker,  our 
Nation's  soaring,  double-digit  inflation 
figures  have  been  a  true  hardship  to  all 
American  consumers.  Indeed,  inflation  is 
our  cruelest  tax. 

As  food  prices  continue  to  skyrocket, 
and  housing  and  medical  expenses  in- 
crease at  unprecedented  rates,  many 
Americans,  particularly  our  older  citi- 
zens and  low-income  consumers,  are 
finding  fewer  and  fewer  ways  to  make 
ends  meet.  Our  Nation's  senior  citizens 
on  fixed  Incomes— especially  in  urban 
areas  such  as  New  York  City,  where 
inflation  hits  the  hardest— are  experi- 
encing increases  In  living  expenses  that 
threaten  their  very  existence. 

While  we  In  Congress  must  continue 
to  assure  that  social  security,  medicare 
and  other  essential  human  needs  pro- 
grams keep  pace  with  Inflation,  It  Is 
equally  Important  that  we  counsel  and 
assist  older  Americans  In  taking  advan- 
tage of  the  many  tax  laws  that  may  les- 
sen the  burden  of  inflation. 

Mr.  Speaker,  the  Senate  Special  Com- 
mittee on  Aging  recentiy  published  its 
Checklist  of  Itemized  Deductions,  a 
giildebook  designed  to  protect  older 
Americans  from  overpayment  of  Federal 
taxes.  I  would  like  to  share  this  ex- 
tr«mely  helpful  publication  with  my  col- 
leagues, as  well  as  the  millions  of  tax- 
payers who  ccnild  beneflt  from  its  useful 
gtildelines. 


The  checklist  follows : 
Checklist    of    Itemized    Deductions    Fo« 
Schedule  A  (Form  1040) 

MEDICAL  AND  DENTAL  EXPENSES 

Medical  and  dental  expenses  (unreim- 
bursed by  insurance  or  otherwise)  are  de- 
ductible to  the  extent  that  they  exceed  3% 
of  your  adjusted  groea  income  (line  31,  Porm 
1040). 

INSURANCE  PREMIUMS 

One-half  of  medical,  hospital  or  health  in- 
surance premiums  are  deductible  (up  to 
$150)  without  regard  to  the  3%  Umltatlon 
for  other  medical  expenses.  The  remainder 
of  these  premiums  can  be  deducted,  but  U 
subject  to  the  3%  rule. 

DRUGS  AND  MEDICINES 

Included  In  medical  expenses  (subject  to 
3  7c  rule)  but  only  to  extent  exceeding  1% 
of  adjusted  gross  Income  (line  31,  Porm 
1040) . 

OTHER  MEDICAL  EXPENSES 

Other  allowable  medical  and  dental  ex- 
penses (subject  to  3  7o  limitation) : 

Abdominal  supports  (prescribed  by  a  doc- 
tor). 

Acupuncture  services. 

Ambulance  hire. 

Anesthetist. 

Arch  supports  (prescribed  by  a  doctor) . 

Artificial  limbs  and  teeth. 

Back  supports  (prescribed  by  a  doctor) . 

Braces. 

Capital  expenditures  for  medical  purposes 
(e.g.,  elevator  for  persons  with  a  heart  »U- 
ment)— deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
Increase  In  value  to  your  home  becauae  of 
the  capital  expenditure.  You  should  have  an 
Independent  appraisal  made  to  reflect  clear- 
ly the  Increase  In  value. 

Cardiographs. 

Chiropodist. 

Chiropractor. 

Christian  Science  practitioner,  authorized. 

Convalescent  home  (for  medical  treat- 
ment only) . 

Crutches. 

Dental  services  (e.g.,  cleaning.  X-ray.  fill- 
ing teeth). 

Dentures. 

Dermatologist. 

Eyeglasses. 

Pood  or  beverages  specially  prescribed  by  a 
physician  (for  treatment  of  Illness,  and  In 
addition  to,  not  as  substitute  for.  regular 
diet;  physician's  statement  needed). 

Gynecologist. 

Hearing  aids  and  batteries. 

Home  health  services. 

Hospital  expenses. 

Insulin  treatment. 

Invalid  chair. 

Lab  tests. 

Llpreadlng  lessons  (designed  to  overcome 
a  handicap ) . 

Neurologist. 

Nursing  services  (for  medical  care.  Includ- 
ing nurse's  board  paid  by  you). 

Occupational  therapist. 

Ophthalmologist . 

Optician. 

Optometrist. 

Oral  surgery. 

Osteopath,  licensed. 

Pediatrician. 

Physical  examinations. 

Physical  therapist. 

Physician. 

Podiatrist. 

Psychiatrist. 

Psychoanal3rst. 

Psychologist. 

Psychotherapy. 

Radium  therapy. 

Sacroiliac  belt  (prescribed  by  a  doctor) . 

Seelng-eye  dog  and  mamtenance. 

Speech  therapist. 

Splints. 
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Supplemeatary  medical  Insurance  (Part  B) 
under  Medicare. 

Surgeon. 

Telephone/teletype  special  communica- 
tions equipment  for  the  deaf. 

Transportation  expenses  for  medical  pur- 
poees  (7c  per  mile  plus  parlUng  and  tolls  or 
actual  fares  for  taxi,  buses,  etc. ) 

Vaccines. 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health). 

Wheelchairs. 

Whirlpool  baths  for  medical  purposes 

X-rays. 

Expenses  may  be  deducted  only  In  the  year 
you  paid  them.  If  you  charge  medical  ex- 
penses on  your  bank  credit  card,  the  ex- 
penses are  deducted  In  the  year  the  charge  Ls 
made  regardless  of  when  the  bank  U  repaid 
TAXsa 

Real  estate. 

State  and  local  gasoline. 

General  sales. 

State  and  local  Income. 

Personal  property. 

If  sales  tax  tables  are  used  In  arriving  at 
your  deduction,  ordinarily  you  may  add  to 
the  amount  shown  In  the  tax  tables  the  sales 
tax  paid  on  the  purchase  of  the  following 
Items:  automobiles,  trucks,  motorcycles,  air- 
planes, boats,  mobile  homes,  and  materials 
used  to  build  a  new  home  when  you  are  your 
own  contractor. 

When  using  the  sales  tax  tables,  add  to 
your  adjusted  gross  income  any  nontaxable 
income  (eg.,  Social  Security.  Veterans'  pen- 
sions or  compensation  payments.  Railroad 
Retirement  annuities,  workmen's  compen- 
sation, untaxed  portion  of  iong-term  capital 
gains,  dividends  untaxed  under  the  dividend 
exclusion.  Interest  on  municipal  bonds,  un- 
employment and  public  assistance  pay- 
ments) . 

cotrraiBTnTONs 

In  general,  contributions  may  be  deducted 
up  to  60  percent  of  your  adjusted  gross  In- 
come (line  31,  Porm  1040).  However,  contri- 
butions to  certain  private  nonprofit  foun- 
dations, veterans  organizations,  or  frater- 
nal societies  are  limited  to  30  percent  of  ad- 
Justed  gross  Income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific. 
literary  or  educational  purposes,  (3)  preven- 
tion of  cruelty  to  children  or  animals,  or 
(3)  Federal,  State  or  local  government  units 
(tuition  for  children  attending  parochial 
schools  Is  not  deductible) . 

Fair  market  value  of  property  (e.g.,  cloth- 
ing, books,  equipment,  fxtrnlture)  for  char- 
itable purposes.  (For  gifts  of  appreciated 
property,  special  rules  apply.  Contact  local 
HtS  office.) 

Travel  expenses  ( actual  or  7c  per  mile  plus 
parking  and  tolls)  for  charitable  purposes 
(may  not  deduct  Insurance  or  depreciation  In 
either  cas«). 

Cost  and  upkeep  of  uniforms  used  in  char- 
itable activities  (e.g..  scoutmaster). 

Purchase  of  goods  or  tickets  from  chari- 
table organizations  (excess  of  amount  paid 
over  the  fair  market  value  of  the  goods  or 
services). 

Out-of-pocket  expenses  (e.g.,  postage,  sta- 
tionery, phone  calls)  while  rendering  serv- 
ices for  charitable  organizations. 

Care  of  unrelated  student  in  your  home 
under  a  written  agreement  with  a  qualifying 
organization  (deduction  U  limited  to  tSO  per 
month). 

Home  mortga<;e. 

Auto  loan. 

Installment  purchases  (television,  washer. 
dryer,  etc. ) . 

Bank  credit  card — can  deduct  the  finance 
charge  aa  Interest  U  no  part  is  for  service 
cbargM.  loan  fees,  credit  investigation  fees 
or  ilmUar  charges. 

Other  credit  cards — you  may  deduct  aa  In- 
tmwt  the  Onance  charges  added  to  yoxu 
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monthly  statement,  expressed  as  an  annual 
percentage  rate,  that  are  based  on  the  unpaid 
monthly  balance 

Points — deductible  as  Interest  by  buyer 
where  financing  agreement  provides  that 
they  are  to  be  paid  fcr'use  of  lender's  money 
and  only  if  the  charging  of  points  Is  an 
established  business  practice  in  your  area. 
Not  deductible  If  points  represent  charges 
for  services  rendered  by  the  lending  Institu- 
tion (eg.,  VA  loan  points  are  service  charges 
and  are  not  deductible  as  Interest).  Not  de- 
ductible If  paid  by  seller  (are  treated  as 
selling  expenses  and  represent  a  reduction 
of  amount  realized ) 

Penalty  for  prepayment  of  a  mortgage — 
deductible  as  Interest 

Revolving  charge  accounts — may  deduct 
the  separately  stated  "finance  charge"  ex- 
pressed as  an  annual  percentage  rate. 

CASUALTY    OR    TKtFT    LOSSES 

Casualty  (e.g..  tornado,  flood,  storm,  fire, 
or  auto  accident  provided  not  caused  by  a 
willful  act  or  willful  negligence)  or  theft 
losses — the  amount  of  your  casualty  loss 
deduction  Is  generally  the  lesser  of  (1)  the 
decrease  In  fair  market  value  of  the  property 
as  a  result  of  the  casualty,  or  (2)  your  ad- 
justed basis  In  the  property.  This  amount 
must  be  further  reduced  by  any  insurance 
or  other  recovery,  and,  In  the  case  of  property 
held  for  personal  use.  by  the  »100  '.Imitation. 
Report  your  casualty  or  theft  loss  on  Sched- 
ule A.  If  more  than  one  Item  was  Involved 
In  a  single  casualty  or  theft,  or  If  you  had 
more  than  one  casualty  or  theft  during  the 
year,  you  may  use  Form  4684  for  computing 
your  personal  casualty  loss. 

MISCEH..ANrOt'S 

Appraisal  rees  to  determine  the  amount  of 
a  casualty  loss  or  to  determine  the  fair 
market  value  of  charitable  contributions 

Union  dues 

Cost  of  preparation  of  Income  tax  return. 

Cost  of  tools  for  employee  (depreciated 
over  the  useful  Ufe  of  the  tools) 

Dues  for  Chamber  of  Commerce  (If  aa  a 
business  expense ) . 

Rental  cost  of  a  safe-deposit  box  used  to 
store  Income-producing  property. 

Fees  paid  to  investment  counselors 

Subscriptions  to  business  publications. 

Telephone  and  postage  in  connection  with 
Investments 

Uniforms  required  for  employment  and 
not  generally  wearable  off  the  Job 

Maintenance  of  uniforms  required  for  em- 
ployment 

Special  safety  apparel  le  g  ,  steel  toe  safety 
shoes  or  helmets  worn  by  construction  work- 
ers: special  masks  worn  by  welders). 

Business  entertainment  expenses. 

Business  gift  expenses  not  exceeding  $25 
per  recipient 

Employment  agency  fee  under  certain  cir- 
cumstances. 

Cost  of  a  periodic  physical  examination  If 
required  by  employer. 

Cost  of  Installation  and  maintenance  of 
a  telephone  required  by  your  employment 
(deduction  based  on  business  use). 

Coet  of  bond  If  required  for  employment. 

Expenses  of  an  office  In  your  home  If  used 
regularly  and  exclusively  for  certain  busi- 
ness purposes. 

Educational  expenses  that  are :  ( 1 )  re- 
quired by  your  employer  to  maintain  your 
position:  or  (3)  for  maintaining  or  sharpen- 
ing your  skills  for  your  employment. 

Political  Campaiffn  Contributions. — Tou 
may  claim  either  a  deduction  (line  31.  Sched- 
ule A.  Form  1040)  or  a  credit  (line  38,  Form 
1040) .  for  campaign  contributions  to  an  In- 
dividual who  Is  a  candidate  for  nomination 
or  election  to  any  Federal.  State,  or  local 
office  In  any  primary,  general,  or  special 
election.  The  deduction  or  credit  is  also  ap- 
plicable for  any  ( 1 )  committee  supporting 
a  candidate  for  Federal.  State,  or  local  elec- 
tive public  office.  (3)  national  committee  of 
a  national   political   party.    (3)    State  com- 
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mlttee  of  a  national  political  party,  or  (4) 
local  committee  of  a  national  political  party. 
The  maximum  deduction  is  $100  ($200  for 
couples  filing  Jointly).  The  amount  of  the 
tax  credit  is  one-half  of  the  political  con- 
tribution, with  a  $25  celling  ($50  for  couples 
filing  Jointly!. 

PRESIDINTLAL    ELECTION    CAMPAIGN    FUND 

Additionally,  you  may  voluntarily  ear- 
mark $1  of  your  taxes  ($2  on  Joint  returns) 
for  the  Presidential  Election  Campaign  Fund. 

ADDITIONAL  INFORMATION 

For  any  questions  concerning  any  of  these 
items,  contact  your  local  IRS  office.  You  may 
also  obtain  helpful  publications  and  addi- 
tional forms  by  contacting  your  local  IRS 
office 

OTHER  RELIZr  MEASUHES 

Required  to  file  a 
tax  return  if 
gross  income 
Filing  status                                 is  at  least- 
Single  (under  age  65) $2,950 

Single   (age  66  or  older) 3.700 

Qualifying  widow(er|    under  65  with 

dependent  child 3,950 

Qualifying  widow(er)  65  or  older  with 

dependent  child 4,700 

Married  couple   (both  spouses  under 

65)     filing    Jointly 4,700 

Married  couple  1 1  spouse  65  or  older) 

filing   Jointly 5.450 

Married  couple    (both   spouses  65  or 

olden    filing  Jointly.. 6.200 

Married  filing  separately 750 

Additional  Exemption  for  i4ge.— Besides 
the  regular  $750  exemption,  you  are  allowed 
an  additional  exemption  of  $750  if  you  are 
age  65  or  older  on  the  last  day  of  the  taxable 
year.  If  both  a  husband  and  wife  are  65  or 
older  on  the  last  day  of  the  taxable  year, 
each  is  entitled  to  an  additional  exemption 
of  $750  because  of  age.  You  are  considered  65 
on  the  day  before  your  65th  birthday.  Thus, 
if  your  65th  birthday  Is  on  January  1,  1979, 
you  will  be  entitled  to  the  additional  $750 
exemption  becaxise  of  age  for  your  1978  Fed- 
eral Income  tax  return. 

"Zero  Bracket  Amount." — The  "zero 
^bracket  amount"  is  a  flat  amount  that  de- 
pends on  ycur  Cling  status.  It  Is  not  a  sepa- 
rate deduction:  Instead,  the  equivalent 
amount  Is  built  Into  the  tax  tables  and  tax 
rate  schedules.  Since  this  amount  Is  built 
Into  the  tax  tables  and  tax  rate  schedules, 
you  will  need  to  make  an  adjustment  if  you 
itemize  deductions.  However.  Itemlzers  will 
not  experience  any  change  In  their  tax  lia- 
bility and  the  tax  computation  will  be  sim- 
plified for  many  itemlzers. 

Tax  Tables. — Tax  tables  have  been  devel- 
o[>ed  to  make  it  easier  for  you  to  find  your 
tax  if  your  income  Is  under  certain  levels. 
Even  If  you  Itemize  deductions,  you  may  be 
able  to  use  the  tax  tables  to  find  your  teix 
easier.  In  addition,  you  do  not  have  to  deduct 
$760  for  each  exemption  or  figure  your  gen- 
eral tax  credit,  becr.use  these  amounts  are 
also  built  into  the  tax  table  for  you. 

Multiple  Support  Agreements. — In  general, 
a  person  may  be  claimed  as  a  dependent  of 
another  taxpayer,  provided  five  tests  are  met: 
(1)  Support,  (2)  gross  income,  (3)  member 
of  household  or  relatlonablp,  (4)  citizenship. 
and  (6)  separate  return.  But  in  seme  cases, 
two  or  more  Individuals  provide  support  for 
an  individual,  and  no  one  has  contributed 
more  than  half  the  person's  support.  How- 
ever. It  still  may  be  possible  for  one  of  the 
Individuals  to  be  entitled  to  a  $760  depend- 
ency deduction  if  the  following  requirements 
are  met  for  multiple  support: 

1.  Two  or  more  persons— any  one  of  wliom 
could  claim  the  person  as  a  dependent  If  it 
were  not  for  the  support  test — together  con- 
tribute more  than  half  of  the  dependent's 
support. 

3.  Any  one  of  thoee  who  individually  con- 
tribute more  than  10  percent  of  the  mutual 
dependent's  support,  but  only  one  of  them, 
may  claim  the  dependency  deduction. 
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3.  Each  of  the  othera  muat  flte  %  written 
statement  that  he  «1U  not  claim  the  depend- 
ency deduction  for  that  year.  The  itatement 
must  be  filed  with  the  Income  tax  return  of 
the  person  who  clalma  the  dependency  de- 
duction. Form  aiao  Multiple  Support  Decla- 
ration) may  be  uaed  for  this  purpoee. 

Sale  of  Personal  Xetidence. — You  may  ex- 
clude from  your  groas  Income  aome  or  all  of 
your  gain  from  the  sale  of  your  prlnclpel 
residence.  If  you  meet  certain  age,  ownerahlp, 
and  occupancy  requirements  at  the  time 
of  the  sale.  These  requirements,  and  the 
amount  of  gain  that  may  be  excluded,  differ 
depending  on  whether  you  sold  your  home 
before  July  37, 1078,  or  on  or  after  thst  d»te. 
The  exclusion  Is  elective,  and  you  may  elect 
to  exclude  gain  only  once  for  sales  before 
July  37.  1078,  and  only  once  for  sales  on  or 
after  that  date. 

If  you  sold  your  home  before  July  37, 
1078,  and  you  were  age  86  or  older  before  the 
date  of  sale,  you  may  elect  to  exclude  the 
gam  attrlbuteble  to  838,000  of  the  adjusted 
sales  price  It  you  owned  and  occupied  the 
residence  for  6  of  the  8  years  ending  on 
the  date  of  sale.  If  you  sold  the  home  after 
July  30,  1078,  and  you  were  age  88  or  older 
before  the  date  of  sale,  you  may  elect  to 
exclude  $100,000  of  gain  on  the  sale  if  you 
owned  and  occupied  the  residence  for  3  of 
the  6  years  ending  on  the  date  of  sale  (or 
6  of  8  years  under  certain  circumstances). 
Form  3110  (Sale  or  Exchange  of  Personal 
Residence)  la  helpful  In  determining  what 
gain,  if  any,  may  be  excluded. 

Additionally,  you  may  elect  to  defer  re- 
porting the  gain  on  the  aale  of  your  person- 
al residence  if  within  18  months  before  or 
18  months  after  the  sale  you  buy  and  occupy 
another  residence,  the  coet  of  which  equals 
or  exceeds  the  adjuated  sales  price  of  the  old 
residence.  Additional  time  Is  allowed  If  (1) 
you  construct  the  new  residence;  (3)  you 
were  on  active  duty  in  the  VJB.  Armed 
Forces;  or  (3)  your  tex  home  was  abroad. 
Publication  623  (Tax  Information  on  Sell- 
ing or  Ptirchaslng  Your  Home)  may  also  be 
helpful. 

Credit  for  the  Elderly. — You  may  be  able 
to  claim  this  credit  and  reduce  taxes  by  aa 
much  as  $376  (If  single),  or  88<nJK)  (If  mar- 
ried filing  Jointly),  If  you  are: 

(1)  Age  86  or  older,  or 

(3)  Under  age  86  and  retired  under  a 
public  retirement  system. 

For  more  Information,  see  Instructions  for 
Schedules  R  and  RP. 

Credit  for  Child  and  Dependent  Care  Ex- 
penses.— Ceitaln  paymente  made  for  child 
and  dependent  care  may  be  claimed  as  a 
credit  against  tex. 

If  you  malntelned  a  household  that  In- 
cluded yotir  dependent  child  under  age  15 
or  a  dependent  or  spouse  Incapable  of  self- 
care,  you  may  be  allowed  a  30%  credit  for 
employment  related  expenses,  nxeee  expenses 
must  have  been  paid  during  the  taxable 
year  In  order  to  enable  you  to  work  either 
full  or  part  time. 

For  detailed  Information,  see  the  Instruc- 
tions on  Form  3441. 

Earned  Income  Credit. — ^If  you  Tw%'Ti*e1n 
a  household  for  a  child  who  Is  under  age 
10,  or  la  a  student,  or  Is  a  disabled  dependent, 
you  may  be  entitled  to  a  special  payment  or 
credit  of  up  to  84(W.  This  Is  csUed  the  earned 
income  credit.  It  may  come  as  a  refund  cheek 
or  be  applied  against  any  taxes  owed.  Oen- 
erally,  if  you  reported  earned  Income  and 
had  adjusted  gross  Income  (line  31,  Venn 
1040)  of  leas  than  88,000,  you  may  be  able 
to  claim  the  credit. 

Earned  Income  means  wages,  salartss,  tips, 
other  employee  compensation,  and  net  eam- 
ings  from  aelf-employment  (generally 
amount  shown  on  Schedule  81  (Fonn  1040) 
line  13) .  A  married  couple  must  file  a  Joint 
return  to  be  eligible  for  the  credit.  Certain 
married  persons  living  apart  with  a  depend- 
ent chUd  may  also  be  eligible  to  claim  the 
credit. 


For  more  information,  see  instructions 
for  Form  1040  or  1040A. 

XNERGT    TAX   ACT 

The  Energy  Tax  Act  of  1078  Is  directed  at 
providing  tax  incentives  for  energy  conserva- 
tion measures  and  for  conversion  to  re- 
newable energy  sources. 

A  credit  of  up  to  $300  may  be  claimed 
(for  expenditures  for  energy  conservation 
pitqMrty  Installed  in  or  on  your  principal 
residence,  whether  you  own  or  rent  it.  The 
residence  mtiat  have  been  substantially  com- 
pleted by  April  30.  1977.  Items  eligible  for 
the  credit  are  limited  to  the  following:  In- 
sulation (fiberglass,  cellulose,  ete.)  for  ceil- 
ings, walla,  floors,  roofs,  water  heaters,  eto.; 
exterior  storm  (or  thermal)  windows  or 
doors;  caulking  or  weatherstrlpplng  for  ex- 
terior windows  or  doors;  a  furnace  replace- 
ment burner  which  reduces  the  amount  of 
fuel  uaed;  a  device  to  make  flue  openings  (for 
a  heating  system)  more  efficient;  an  electri- 
cal or  mechanical  furnace  ignition  system 
which  replaces  a  gas  pilot  light;  an  auto- 
matic energy-saving  setback  thermostat; 
and  a  meter  which  displays  the  cost  of  energy 
usage. 

A  maximum  credit  for  renewable  energy 
source  property  is  $3,300.  Equipment  used 
in  the  production  or  distribution  of  heat  or 
electricity  from  solar,  geothermal.  or  wind 
energy  sources  for  residential  heating,  cool- 
ing, or  other  purposes  may  qualify  for  this 
credit. 

Energy  credlte  may  be  claimed  by  complet- 
ing Form  6695  and  attaching  it  to  your  Form 
1040.  Credit  for  expenditures  made  alter 
April  10,  1077,  and  before  January  1,  1979, 
must  be  claimed  on  your  1978  tax  return.  Do 
not  file  an  amended  1977  return  to  claim  a 
credit  for  expenditure  in  1977. 

Examples  of  Items  which  do  not  qualify 
for  energy  credit  are  the  following:  carpet- 
ing, drapes,  wood  paneling,  exterior  siding, 
beat  pump,  wood  or  peat  fueled  residential 
equipment,  flourescent  replacement  lighting 
system,  hydrogen  fueled  residential  equip- 
ment, equipment  using  wind  energy  for 
transportetion,  expenditures  for  a  swimming 
pool  used  as  an  energy  storage  medium,  and 
greenhouses. 

For  further  information,  consult  the  in- 
structions for  Form  6695  and  IRS  Publica- 
tion 003,  Energy  Credits  for  Individuals.* 


TAX   EXPENDITURES   AND   THE 
BUDGET  AC:T 


HON.  DONALD  J.  PEASE 

OP  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  7,  1979 

•  Mr.  PEASE.  Mr.  Speaker,  both  the 
public  and  the  Congress  have  come  to  put 
enormous  importance  on  the  amount  of 
Federal  spending  and  the  deficit  created 
by  such  spending.  Much  if  not  all  public 
concern  is  over  how  much  the  Govern- 
ment spends,  or  the  payout  it  must  malce 
in  one  maimer  or  another. 

Little  attention  is  given,  however,  to 
the  amount  of  money,  or  the  trend  of 
the  amount,  that  comes  into  the  public 
Treasury  in  the  form  of  taxes  or  fees. 
Obviously,  if  the  income  (revenue)  is 
equal  to  or  exceeds  the  amoimt  of  money 
spent  (expenditures)  for  Government 
programs,  the  budget  would  be  balanced 
or  In  surplus.  But  the  public  and  its  Gov- 
ernment can  balance  a  budget  or  create 
a  surplus  in  several  ways.  For  one.  Gov- 
ernment spending  can  be  cutback — ex- 
isting program  can  be  eliminated  and 
possible  new  ones  not  approved.  This 
would  decrease  expenditures  and,  given 


a  constant  supply  of  revenue,  move  the 
country  toward  a  balanced  budget. 

At  the  same  time,  if  Government  is 
not  careful  to  protect  the  revenue  that 
it  is  already  receiving,  balancing  the 
budget  will  be  even  more  difiQcult.  Bal- 
ancing a  budget,  whether  it  is  for  the 
Federal  Government  or  a  hous^old,  is  a 
matter  of  determining  how  much  income 
one  will  have  and  how  much  one  can 
therefore  afford  to  spend.  If  income  goes 
down,  spending  must  go  down  or  the 
Government/household  will  create  a 
deficit.  (This  simplicity  ignores  credit, 
which  both  the  Government  and  the 
household  use  to  expand  their  expendi- 
tures.) 

Before  adoption  of  the  Congressional 
Budget  Control  Act  of  1974,  the  term 
"tax  expenditure"  was  coined  to  refer  to 
certain  revenue  not  collected  by  the  Fed- 
eral Government.  In  probably  the  most 
extensive  look  at  tax  expenditures  since 
the  term  began  to  be  used,  the  Senate 
Budget  Committee  defined  them  as — 

.  .  .  revenue  losses  resulting  from  Federal 
tax  provisions  that  grant  special  tax  relief 
designed  to  encourage  certain  kinds  of  be- 
havior by  taxpayers  or  to  aid  taxpayers  In 
special  circumstances.  (Tax  Expenditures, 
page  3.  September,  1978,  Senate  Committee 
on  the  Budget) 

The  Senate  Budget  Committee  publi- 
cation goes  on  to  say  that  tax  expendi- 
tures may  be  regarded  as  a  simultaneous 
collection  of  revenue  and  an  equal  direct 
budget  outlay  to  the  beneficiary  taxpayer. 

Just  as  expenditures  made  under 
the  normal  authorization-appropriations 
process  can  end  up  as  good  or  bad  pro- 
grams or  agencies,  likewise  tax  expendi- 
tures also  may  end  up  as  good  or  bad 
programs.  They  should  not  be  painted 
with  a  broad  brush  that  describes  them 
as  categorically  bad  or  inefficient  or 
wsisteful. 

The  point  I  want  to  make,  Mr.  Speak- 
er, is  that  there  are  two  sides  to  any 
budget:  income  and  spending.  Spending 
can  be  at  high  levels  if  there  is  income  to 
match  it.  But  if  income  is  whittled  away 
by  any  action — recession  or  depression, 
drastic  changes  in  individual  or  corporate 
tax  revenues,  or  large  amounts  of  tax  ex- 
penditures, the  budget  will  be  harder  and 
harder  to  balance. 

THE  ADVANTAGES  Or  TAX  EXPENWTUaE  BENXfTTS 

For  a  taxpayer  beneficiary,  benefits  re- 
ceived through  tax  expenditure  programs 
are  often  much  preferable  to  ordinary 
grant  or  loan  or  appropriated  pro- 
grams for  several  reasons.  Once  enacted, 
tax  expenditures  are  relatively  perma- 
nent—they seldom  have  limits  on  their 
lifetime.  The  tax  writing  committees  of 
the  congress  are  reluctant,  and  encour- 
aged to  be  so  by  the  taxpayer  benefici- 
aries, to  change  or  remove  a  tax  expendi- 
ture once  it  has  been  enacted  because 
the  taxpayers  directly  affected  claim  that 
such  a  change  would  be  "economically 
disruptive"  or  negate  the  intended  effects 
of  the  original  provisions.  Unfortvmately, 
this  means  that  tax  expenditures  go  on 
and  on  and  on,  with  little  or  no  con- 
gressional foUowup  to  gage  their  effec- 
tiveness. A  subcommittee  on  oversight 
for  the  House  Ways  and  Means  Commit- 
tee, for  example,  was  not  established  im- 
til  the  94th  Congress. 

Tax  expenditures  also  have  the  distinct 
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advantage  of  having  to  be  approved  by 
only  two  congressional  committees  rather 
that  the  four  that  most  every  other  pro- 
gram needs.  Other  programs  must  first 
be  authorized  by  one  committee  and  then 
later  have  another  committee  approve 
appropriations  for  that  program.  This 
two-committee  consideration  is  required 
in  both  the  House  and  again  in  the  Sen- 
ate. 

A  tax  expenditure,  on  the  other  hand, 
needs  to  be  approved  only  by  the  House 
Ways  and  Means  Committee  and  the 
Senate  Finance  Committee  before  they 
are  able  to  go  to  the  floor  of  either  House 
for  a  vote.  Both  the  Ways  and  Means 
Committee  and  the  Senate  Finance  Com- 
mittee essentially  act  as  both  an  author- 
izing committee  and  the  appropriations 
committee  at  the  same  time. 

Needing  the  approval  of  only  two  com- 
mittees gives  tax  expenditures  a  large 
advantage  in  that  their  adherents  can 
concentrate  their  time  and  money  lobby- 
ing on  fewer  committees  and  fewer  Mem- 
bers of  Congress. 

THI   BTTDCrr   ACT   OISCTPLINZ   AND   TTB 
CWUfTINTIONAI.   rLAW 

Since  the  Congress  passed  the  Budget 
Act  in  1974.  each  House  has  been  obli- 
gated to  estimate  what  its  committees 
would  spend  in  the  coming  fiscal  year 
and  make  a  series  of  estimates  of  what 
each  of  the  committees  will  contribute  to 
that  total.  Tax  expenditures,  like  most 
every  other  program,  are  covered  by  this 
langiiage  so  that  Congress  and  the  coun- 
try can  try  to  plan  ahead  what  to  expect 
and  what  to  spend. 

If  the  tax  writing  committees  expected 
to  pass  legislation  to  increase  cigarette 
taxes,  for  example,  that  would  show  up 
as  an  increase  In  Federal  revenues.  If  the 
committees  expected  to  pass  a  measure 
like  the  tuition  tax  credit  legislation  that 
we  considered  last  year,  then  they  would 
estimate  that  revenues  woiild  decrease  by 
a  certain  amount  since  the  bill  would 
lower  taxes  paid  by  some  taxpayers. 

In  the  last  fiscal  year,  tax  expendi- 
tures amounted  to  about  $130  billion.  Al- 
though that  figure  is  not  included  spe- 
cifically in  the  official  spending  figure  of 
$616  billion,  since  it  is  only  revenue  fore- 
gone, the  loss  of  revenue  to  tax  expendi- 
tures must  be  taken  into  account  by 
fiscal  planners. 

The  problem  comes  with  part  of  the 
Budget  Act.  As  currently  written,  the 
budget  resolutions  that  the  House  and 
the  Senate  pass  are  for  the  current  fiscal 
year.  However,  the  Budget  Act  contains 
a  very  large  loophole  that  tax  expendi- 
ture enthusiasts  are  happy  to  have.  By 
the  language  of  the  Budget  Act,  only  the 
current  fiscal  year  must  be  considered  in 
the  binding  budget  resolutions  that  man- 
date House  and  Senate  spending  levels. 
Consequently,  a  tax  code  provision  could 
be  enacted  that  has  a  revenue  effect  of 
Just  $1  In  the  first  year  of  a  10-year 
program,  but  $100  billion  in  each  of  the 
other  9  years — one  way  to  do  this  would 
be  to  begin  the  program  just  before  the 
end  of  a  fiscal  year.  Resultlngly,  such  a 
hypothetical  bill,  extremely  expensive, 
could  be  enacted  but  escape  the  man- 
dated planning  and  scrutiny  of  the 
budget  resolution.  The  following  year's 
budget  resolution  could  do  nothing  but 
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accept  the  $100  billion  year  program 
since  of  was  already  passed. 

Mr.  Speaker,  this  amounts  to  a  huge 
budget  resolution  loophole  that  too 
much  legislation  can  take  advantage  of. 
It  allows  the  Budget  Act  language  to  be 
perverted  so  that  spending  becomes  un- 
controllable— exactly  the  situation  that 
brought  the  Congress  to  enact  the  Budg- 
et Act  in  the  first  place.  As  Members  who 
voted  for  and  support  attempts  to  im- 
pose self-control  on  Federal  spending, 
we  must  be  careful  that  this  Budget  Act 
loophole  is  not  taken  advantage  of. 

Although  the  House  of  Representa- 
tives has  no  revenue  or  tax  legislation 
before  it  now.  I  intend  to  pay  close  at- 
tention to  each  such  bill  brought  to  the 
fioor  so  I  can  alert  my  colleagues  that 
the  loophole  might  be  used  and  a  par- 
ticular tax  measure  may  eventually  cost 
more  than  we  initially  estimate.  If  we 
are  serious  about  making  the  Budget  Act 
and  congressional  self-control  work,  we 
cannot  allow  this  flaw  to  be  taken  ad- 
vantage of — no  matter  what  our  political 
persuasion  or  our  position  on  a  partic- 
ular matter.* 
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RURAL  AMERICA  ALSO  NEEDS 
AMTRAK 


HON.  RAY  KOGOVSEK 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  7.  1979 

•  Mr.  KOGOVSEK.  Mr.  Speaker,  the 
Department  of  Transportation's  pro- 
posal to  slash  the  current  Amtrak  system 
Just  does  not  make  sense. 

In  the  3  months  I  have  been  in  Wash- 
ington, I  have  seen  headlines  that  say 
we  will  be  paying  $1  for  a  gallon  of 
gasoline,  gas  stations  will  be  closed  on 
Sundays  to  conserve  fuel  and  during  the 
rest  of  the  week,  we  may  have  to  use 
rationing  coupons  to  buy  gas  for  our 
cars. 

Yet.  DOT  and  the  Office  of  Mgnage- 
ment  and  Budget  have  delivered  the 
one-two  punch  that  will  knock  out  Am- 
trak. an  energy-efficient  and  convenient 
transportation  system. 

A  percent  example  of  the  lack  of 
commonsense  in  DOT'S  proposal  is  in  my 
district.  The  Southwest  Limited  is  our 
train.  It  travels  from  Chicago  to  Los 
Angeles,  crossing  seven  Western  States 
and  serving  more  than  350,000  passen- 
gers annually. 

In  southern  Colorado,  the  Southwest 
Limited  passes  through  small  and  iso- 
lated communities  whose  residents  are 
forced  to  drive  at  least  100  miles  to  get 
to  a  major  city.  Instead  of  driving,  many 
of  the  residents  use  Amtrak — providing 
the  system  with  $2.06  in  revenue  per 
passenger  mile.  That  is  the  highest  figure 
of  any  train  in  the  national  rail  system. 

And  yet,  the  route  is  recommended  for 
cancellation,  and  rural  Colorado  will  be 
left  with  no  alternative  but  to  drive,  and 
drive  on  secondary  roads  and  minor 
highways.  The  only  other  transportation 
available  is  bus  service,  limited  to  only 
the  larger  towns  and  schedules  that  do 
not  serve  the  needs. 

Rural  America  needs  Amtrak  as  much 


as  the  population  centers  do,  and  it  is 
the  Federal  Government's  responsibility 
to  provide  economical  and  energy-effi- 
cient ground  transportation  to  them. 

Th3  Department  of  Transportation 
want  a  fast  route.  Ours  is  the  fastest 
diesel-powered  train  in  America.  The 
"new  and  Improved"  route  shaped  by 
Secretary  Adams  is  limited  to  a  45-mile- 
an-hour  maximum  speed  in  many  places 
and  as  low  as  20  miles  per  hour  In 
others. 

DOT  wants  more  riders.  But  the  pro- 
posed route  to  replace  the  Southwest 
Limited  is  239  miles  longer,  meaning  an 
additional  5  hours  of  travel  from  Chi- 
cago to  Los  Angeles.  You  do  not  need  a 
calculator  to  tell  you  ridershlp  will  de- 
crease if  the  length  of  the  trip  increases. 

Mr.  Speaker,  in  my  district,  rerouting 
the  Am'rak  system  will  mean  the  loss  of 
$750,000  in  payroll  alone,  not  counting 
the  many  social  inconveniences  that  can 
never  be  measured  in  dollars  and  cents. 

Finally,  DOT  has  somehow  forgotten 
to  mention  safety  in  its  report.  The  pres- 
ent route  of  the  Southwest  Limited, 
maintained  by  Santa  Pe  Railroad,  is  al- 
ready equipped  with  the  most  modern 
safety  features,  including  the  automatic 
bloc  system,  train  control  system  and 
the  automatic  train  stop  system.  The 
proposed  new  route  has  none  of  these 
features. 

The  people  in  southern  Colorado  are 
spread  across  many  miles  of  rural  land. 
People  have  learned  to  coimt  on  Amtrak 
as  their  major  source  of  long-distance 
transportation. 

Two  questions  arise  when  talking 
about  continued  Amtrak  service — energy 
and  dollars. 

The  Department  of  Transportation 
knows  that  people  will  ride  the  trains 
during  an  energy  crisis.  In  its  prellmi- 
nar>'  report  issued  in  May,  DOT  said: 

It  Is  clear  that  during  the  1973-74  period 
of  reduced  availability  of  gasoline,  people 
turned  to  the  triln.  It  Is  also  clear  that  an 
unexpected  surge  In  traffic  was  accommo- 
dated by  Amtrak. 

That  same  report  recommended  reten- 
tion of  the  Southwest  Limited  and  even 
proposed  an  additional  route  through 
Pueblo  to  Denver.  Mysteriously,  both 
were  dropped  in  the  final  recommenda- 
tion to  Congress,  forcing  continued  use 
of  gis-guzzl*ng  automobiles. 

The  second  question  is  dollars,  and 
the  answer  is  simple.  The  objective  of 
Amtrak  Is  not.  and  never  has  been,  to 
make  money.  The  goal  is  to  provide  a 
necessary  public  service. 

Mr.  Speaker,  the  people  of  Colorado 
and  the  entire  Southwest  need  the 
Southwest  Limited.  I  urge  my  colleagues 
to  join  me  in  disapproving  the  Depart- 
ment of  Transportation's  recommenda- 
tion. 

The  New  York  Times  printed  an  edi- 
torial on  February  24  which  reflects  my 
opinion  of  the  Secretary  of  Transporta- 
tion's decision  to  cripple  the  American 
railroad,  and  cripple  rural  America: 

The  article  follows: 

LriT  Hand  vs.  Right 
(By  Tom  Wicker) 

The  headline  above  first  appeared  over 
this  column  on  July  8.  1976,  but  on  nu- 
merous occasions  before  and  since  It  could 
have  been  used  to  make  an  apparently  un- 
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changing  point:  In  the  attempt  to  meet  tbe 
gathering  energy  crisis,  the  left  hand  of  the 
Administration  (any  Administration)  usual- 
ly works  against  the  right. 

At  the  moment,  for  example.  Energy  Sec- 
retary James  Schleslnger  Is  pondering  tbe 
effect  of  sharply  diminished  Iranian  oil  pro- 
duction and  rising  OPEC  prices,  having 
In  mind  such  steps  as  Sunday  service  sta- 
tion closings  and  strict  observance  of  the 
65  m.ph.  speed  limit.  He  has  just  predicted 
that  by  this  summer  gasoline  supplies  may 
be  down  6  to  8  percent  and  prices  up  3  to 
4  cents  a  gallon. 

But  President  Carter  has  sent  Congress 
a  budget  providing  for  an  8  percent  increase 
In  highway  construstlon  obligations,  up  to 
a  level  of  $8.6  billion.  Tet,  as  his  recent 
maunderlngs  about  the  need  for  car  pools 
suggest,  he  knows  the  automobile  Is  the  most 
profligate  energy  waster  In  America,  and 
nothing  encourages  use  of  automobUes  like 
the  interstate  highway  system. 

At  the  same  time.  Secretary  of  Transpor- 
tation Brock  Adams,  as  If  to  compound  con- 
fusion, has  proposed  the  amputation  of  43 
percent  of  the  energy-efflclent  rail  passenger 
system  operated  by  Amtrak.  His  short- 
sighted aim  is  to  save  taxpayers  (1.4  billion 
over  five  years  (Just  under  $300  million  a 
year)  In  Federal  subsidies;  never  mind  the 
cost  In  scarce,  high-priced  gas  wasted  in 
private  auto  travel. 

Mr.  Adams's  meat-ax  assault  on  Amtrak 
Is  all  the  more  weird  because  he  himself  said 
recently  that  future  transportation  decisions 
would  be  studied  for  their  Impact  on  energy 
usage.  Worse,  he  demanded  policies  of 
Amtrak  that  would  drive  away  riders  from 
the  poor  bleeding  stump  of  a  system  be 
would  permit  still  to  operate. 

Notably,  Mr.  Adams  demanded  higher 
fares — when  the  record  shows  that  after 
Amtrak  In  November  1978  tried  to  match 
cut-rate  airline  fares  with  Its  own  discount 
rates,  ridershlp  rose  by  16  percent  over  that 
of  November  1977.  Indeed,  one  of  his  own 
department's  reports  demonstrates  that  the 
largest — not  the  smallest — possible  Amtrak 
system  would  produce  the  lowest  deficit  per 
passenger  mile. 

Mr.  Adams  has  got  the  caboose  before  the 
engine.  The  tasK  of  America  Is  to  Increase 
ridershlp  and  reduce  the  nation's  energy 
consumption,  while  making  Intercity  travel 
as  convenient  as  possible.  Amtrak's  job  is 
not  to  turn  a  profit,  as  Mr.  Adams  seems  to 
think,  or  even  to  hold  down  its  ooeratlng 
deficit  at  the  expense  of  its  real  objectives. 
(Mr.  Carter  proposed  an  operating  subsidy 
for  next  year  of  only  $652  million,  against 
that  $8.6  billion  for  highway  obligations.) 

Rail  ridershlp.  In  fact,  has  been  Increas- 
ing— up  7.5  percent  In  December  1978  over 
the  same  month  in  1977.  Traffic  on  the  New 
York-to-Florida  lines  picked  up  by  38.4  per- 
cent In  December,  but  Mr.  Adams  wants  to 
cut  service  from  three  trains  a  day  to  one. 
Lo<!  Angeles-San  Diego  ridershlp  rose  142  per- 
cent from  1973,  although  the  frequency  of 
service  Increased  bv  only  87.5  percent.  The 
Panama  Limited,  running  from  Chicago  to 
New  Orleans,  gained  7.0(X)  passengers  in  1978 
after  switching  to  a  new  fleet  of  cars. 

Amtrak  critics  try  to  make  two  major 
cases — that  people  lust  won't  ride  trains,  and 
that  trains  aren't  all  that  much  more  energy 
efficient  anyway.  The  first  point  is  debatable 
and  the  .=econd  nonsense. 

Actually,  evidence  is  substantial  that  peo- 
ple will  be  attracted  to  trains  with  modem 
equipment,  decent  on-board  service,  com- 
petitive fares  and  on-time  performance.  That 
attraction  will  grow  as  gasoline  Inevitably 
becomes  scarcer,  and  dearer.  Thus,  a  well- 
developed  rail  service  could  aeain  become  a 
highly  useful  part  of  a  national  transporta- 
tion system,  as  it  Is  almost  everywhere  else 
In  the  world. 

As  for  energy  efficiency.  It's  misleading  to 
base  comparisons  on  the  few  lightly  patron- 
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Ized  trains  running  today.  It's  quite  another 
thing  to  calculate  energy  efficiency  on  the 
basis  of  the  potential  ridershlp  of  a  good 
railroad  system  in  an  era  of  gasoline  scarcity. 
Even  now,  however,  the  Department  of  Trans- 
portation has  reported  that  Amtrak's  Los 
Angeles -Seattle  train,  using  heavy  and  out- 
moded equipment  on  a  mountainous  run, 
is  47  percent  more  fuel -efficient  than  an  au- 
tomobile making  the  same  trip. 

No  one  would  suggest  such  extremes  as 
banning  automobiles  or  forcing  people  to 
ride  trains.  But  surely  it  would  be  prudent 
for  the  Government  to  follow  policies  and 
make  Investments  that  over  time — perhaps 
a  decade — might  cause  a  substantial  shift  of 
intercity  traffic  from  private  automobiles  to 
energy-efficient  trains.  Mr.  Adams'  policy — 
cut  service  and  raise  fares—can  only  have 
the  opposite  effect. 

Besides,  despite  present  doubts,  if  the  time 
ever  comes  when  the  need  for  a  decent  na- 
tionil  rail  network  is  generally  conceded,  the 
cost  of  replacing  a  vanished  or  Irreparable 
system  woiild  be  astronomical.  By  compari- 
son, that  $200  million  a  year  Brock  Adams 
wants  to  save  the  taxpayers  would  be  like 
something  Jimmy  Carter  will  someday  have 
to  go  back  to  growing.^ 


KATHRYN  ANN  VAN  STR.'VTEN  WINS 
TEXAS  VOICE  OF  DEMOCRACY 
CONTEST 


HON.  HENRY  B.  GONZALEZ 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1979 

•  Mr.  GONZALEZ.  Mr.  Speaker,  I  am 
very  pleased  and  honored  to  be  able  to 
place  in  the  Congressional  Record  today 
a  speech  written  by  a  young  constituent 
of  mine,  Kathryn  Ann  Van  Straten,  for 
the  Voice  of  Democracy  Contest  con- 
ducted by  the  ladies  auxiliary  of  the 
Veterans  of  Foreign  Wars.  Miss  Van 
Straten's  speech  was  the  winning  speech 
from  the  State  of  Texas,  and  the  State 
winners  are  presentlv  in  Washington  for 
the  final  judging.  Miss  Van  Straten  is  a 
senior  at  Robert  G.  Cole  High  School  in 
San  Antonio  and  plans  to  pursue  a 
career  in  the  communicative  arts.  She 
is  the  daughter  of  James  Van  Straten 
who  is  an  Army  officer  in  the  Medical 
Service  Corps  and  Patricia  Van  Straten. 

The  speech  follows : 

Wht  I  Case  Aboxtt  Amebica 
(By  Katbryn  Ann  Van  Straten) 

The  "Great  Depression,"  one  of  the  hardest 
times  ever  endured  by  Americans,  caused 
many  citizens  to  take  a  searching  look  at 
our  country  and  its  Ideals.  As  a  result  of  this 
probing  look.  Woody  Guthrie,  a  prolific  song- 
writer left  homeless  by  the  devastating  dust 
storms  that  swept  across  Texas,  wrote  one  of 
his  most  memorable  songs  .  .  .  "This  land  Is 
your  land.  This  land  is  my  land.  This  land 
is  made  for  you  and  me." 

Wby  this  intense  loyalty  and  dedication 
from  a  man  who  had  been  treated  so  cruelly? 
Why  this  spirit  of  homeland  and  patriotism 
from  a  man  left  homeless  and  penniless? 
I  have  asked  myself  these  questions,  and 
have  come  to  the  following  conclusions: 

I  care  about  America,  as  Woody  Guthrie 
cared  about  America,  because  the  Ideals  of 
the  country,  as  manifested  in  the  Consti- 
tution and  the  BUI  of  Rights,  are  my  Ideals. 
I  subscribe  to  them;  I  believe  In  them. 
I  fully  accept  the  notion  that  the  individual 
person,  and  his  right  to  the  pursuit  of  hap- 
piness, is  of  preeminent  importance.  I  accept 
the  notion  that  God  created  all  men  equal, 
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and  therefore  tbe  state  must  guarantee 
equality  of  opportunity  to  all  citizens. 
America  does  this;  many  other  countries 
do  not. 

I  love  the  natural  beauty  of  my  country. 
I  have  witnessed  the  placid  beauty  of  a 
Wisconsin  lake  In  tbe  early  morning,  the 
grandeur  of  the  Shenandoah  Mountains  in 
Virginia,  the  power  of  the  Liberty  Bell  in 
Philadelphia's  Freedom  Hall.  I  have  tasted 
of  a  summer  morning  in  the  Hill  Country  of 
Texas  during  bluebonnet  season.  I  have 
roamed  the  ancient,  cobblestoned  streets  of 
Williamsburg,  Virginia  and  wondered  what 
would  It  have  been  like  to  have  been  a 
colonial.  I  have  toured  our  nation's  capital 
with  mixed  feelings  of  reverence  and  awe. 
I  have  stood  at  the  Tomb  of  tbe  Unknown 
Soldier  in  Arlington  Cemetery  on  a  golden 
autumn  day  and  have  given  sUent  thanks. 
I  have  admired  the  courage  of  the  mU- 
Uons  of  Immigrants  who  settled  our  great 
country  as  I  walked  up  to  the  Statue  of 
Liberty  In  New  York  harbor.  I  have  been 
touched  by  tbe  majesty  of  the  Big  Bend 
Country  In  Texas  and  by  the  simplicity  and 
quiet  beauty  of  the  Alamo  where  so  many 
died  that  Texas  migbt  be  free.  I  have  stood 
in  wonder  at  Mount  Rusbmore  as  I  studied 
the  faces  of  great  Americans  hewn  In  stone. 

Yes,  I  love  America.  I  care  about  America. 

I  care  about  America  because  It  offers 
equality  of  opportunity.  It  offers  unsurpassed 
natural  beauty.  It  offers  a  life  of  dignity 
to  any  who  are  willing  to  take  It.  And  it 
offers  freedom — freedom  to  decide  how  to 
live  one's  life,  what  goals  to  establish  for 
one's  self  and  how  one  can  best  serve  his 
fellow  man  and  bis  God. 

Yes,  I  care  about  America.* 


A  COMPARISON  OF  UNITED  STATES 
AND  SOVIET  ARMED  FORCES 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
Wednesday,  March  7, 1979,  into  the  Con- 
gressional Record: 

A  Comparison  of  United  States  and  Soviet 
Akmed  Forces 

Over  the  past  15  years  the  Soviet  Union  has 
been  engaged  In  a  steady  military  build-up 
of  major  proportions.  Its  world-wide  military 
presence  has  Increased  visibly,  and  critics  of 
American  defense  policy  charge  that  the  U.S. 
Is  not  keeping  up  with  tbe  Soviet  challenge. 
No  one  win  deny  that  the  armed  strength  of 
the  U.S.S.R.  has  grown,  but  it  Is  by  no  means 
overwhelming.  The  Soviet  Union  Is  poten- 
tially dangerous  to  us,  and  we  have  no  choice 
but  to  keep  up  our  guard.  However,  we  should 
neither  exaggerate  nor  underestimate  Soviet 
strength. 

The  US  must  maintain  the  balance  of 
military  power  at  two  basic  levels:  tbe  nu- 
clear and  the  conventional.  Although  tbe  nu- 
clear balance  is  more  discussed,  the  conven- 
tional balance  is  also  Important  and  should 
not  be  overlooked. 

Our  nuclear  arsenal  remains  strong.  Amer- 
ican missiles  are  more  accurate  and  ad- 
vanced than  Soviets',  so  the  U.S.S.R.  has 
been  able  to  achieve  a  rough  nuclear  parity 
with  us  only  by  constructing  a  greater  num- 
ber of  Inferior  missiles.  But  no  matter  how 
the  statistics  are  analyzed,  each  side  has 
enough  strategic  firepower  to  Infiict  unac- 
ceptable damage  on  the  other  In  the  event 
of  nuclear  war.  Tbe  facts  of  mutual  nuclear 
deterrence  have  not  changed. 

Recent  debates  on  strategic  defense  policy 
have  centerd  on  tbe  posslbUlty  that  tbe  8o- 
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vl«t  Onion  may  improve  the  accuracy  of  Ita 
mlHllea  In  the  19809.  This  possibility  Is  seri- 
oxis  because  our  land-based  missiles  would 
then  become  vulnerable  to  a  first  strike 
Many  factors,  however,  would  continue  to 
favor  the  U.3.  We  already  hove  thousands  of 
marine-launched  missiles  that  the  Soviets 
could  never  hope  to  reach  in  a  first  strike 
Also,  the  Internal  organization  of  Soviet  so- 
ciety, with  large  portions  of  vital  Industries 
concentrated  In  single  complexes,  makes 
that  nation  very  susceptible  to  nuclear  re- 
taliation. Even  so.  the  VS.  must  act  to  mod- 
ernize Its  strategic  defense  forces  We  should 
proceed  to  develop  and  deploy  a  mobile  mis- 
sile and  an  air-launched  cruise  missile,  both 
of  which  wou'd  present  an  extreme  retalia- 
tory threat  to  the  U.S.S  B. 

As  far  Wi  conventional  land  and  air  forces 
are  concerned,  our  main  effort  is  In  Central 
Europe.  Virtually  all  observers  agree  that 
NATO,  with  its  superior  economic  resources 
and  vast  reserve  forces,  la  capable  of  winning 
a  long  conventional  conflict  with  the  Soviets 
and  their  Warsaw  Pact  allies.  The  problem  Is 
that  the  Soviet  Union  has  apparently 
equipped  Itself  and  the  other  Warsaw  Pact 
nations  for  a  lightning  offensive  designed  to 
win  a  war  in  Europe  within  a  matter  of 
weeks,  before  NATO  could  throw  Its  full 
weight  into  the  fight.  Many  critics  have 
argued  that  the  US.  is  not  prepared  to  meet 
such  an  offensive  head-on. 

While  simple  numbers  of  men  and  weap- 
ons may  favor  the  Soviet  Union  and  the 
other  Warsaw  Pact  countries,  NATO's  edge 
in  tactical  nuclear  armament  would  make 
any  surprise  attack  very  rWky  Moreover,  the 
Soviets'  Warsaw  Pact  partners  are  of  uncer- 
tain reliability,  and  many  of  their  divisions 
are  manned  at  levels  which  would  ea-n  them 
a  "not  ready"  rating  in  the  U.S.  The  involve- 
ment of  Soviet  divisions  in  occupation  duty 
and  the  distance  of  the  main  Soviet  force 
from  the  front  are  lust  two  more  factors 
that  reduce  the  likelihood  of  a  surprise  at- 
tack on  NATO.  The  Soviet  Union  cannot  at 
present  be  confident  of  a  rapid  conventional 
victory  In  Europe,  but  NATO  still  does  not 
have  as  strong  a  conventional  deterrent  as 
most  experts  consider  prudent  In  my  view, 
we  must  reinforce  the  conventional  capa- 
bilities of  NATO. 

The  conventional  land  and  air  forces  of 
the  U  S  S.R.  have  gained  In  strength,  but  the 
Soviet  Navy  provides  the  most  dramatic  ex- 
ample of  military  expansion   It  grew  from  a 
small  coastal  defense  force  in  the  iQSOs  to  a 
formidable  blue-water  fleet  in  the  19708.  The 
defects  of  the  Soviet  Navy,  however,  are  ob- 
scured by  Its  size.  Unlike  the  American  fleet, 
which  enjoys  two  full  ocean  coastlines.  It  Is 
severely  handicapped  by  geograr^hy    Its  ac- 
cess to  open  water  Is  mainly  through  narrow 
stralta  that  are  easily  mined  or  blocked.  The 
Soviet  fleet  is  also  handicapped  by  a  limited 
ability  tosuiport  conventional  forces  abroad, 
one  of  the  most  critical  functions  of  a  mod- 
em maritime  force.  It  cannot  match  the  awe- 
some projection  power  of  the  U.S.  task  forces 
I  believe  that  our  current  military  posture 
In  the  world  is  satisfactory,  but  some  trends 
(such  as  the  gap  between  US  and  Soviet  de- 
fense spending)  could  eventually  weaken  us 
There  are  both  important  defense  measures 
to  be  taken  and  phony  cries  of  alarm  to  be 
ezpoeed.  By  most  standards,  the  US    Is  the 
strongest  nation  in  the  world.  No  one  has  our 
economic  power,  political  stability,  and  so- 
phisticated technology.  Only  one  comes  near 
us   In   sheer   military   strength.    Allies   sup- 
port us  around  the  world,  and  people  every- 
where envy  our  way  of  life.  Of  course,  there 
will  always  be  challenges  to  face.  Soviet  mili- 
tary strength  Is  Just  one,  and   It  makes  a 
resolute  defense  necessary  to  our  national 
well-being.  As  with  most  challenges,  our  re- 
sponse U  neither  fully  adequate  nor  com- 
pletely Inadequate.  Our  current  military  pos- 
ture la  neither  as  weak  as  the  pessimists  be- 
UeT*  nor  as  strong  as  moot  of  us  would  like 
Ittotw.* 
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COURT-ANNEXED  ARBITRATION 
ACT  OF  1979 

HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  7.  1979 

•  Mr.  RODINO.  Mr.  Speaker,  I  am  In- 
troducing a  bill  entitled  "the  Court- 
Annexed  Arbitration  Act  of  1979"  that 
would  authorize  Federal  district  courts 
to  adopt  a  process  of  mandatory,  but 
nonbinding,  arbitration  for  certain  cate- 
gories of  civil  cases.  It  is  designed  to  re- 
duce the  expense  and  delay  of  litigation 
in  the  Federal  courts. 

The  bill  was  developed  by  the  Depart- 
ment of  Justice  and  is  modeled  on  the 
successful  use  of  this  procedure  by  the 
courts  of  several  States,  Including 
Arizona,  California.  Michigan.  New 
York.  Ohio,  and  Pennsylvania.  In  addi- 
tion, three  Federal  district  courts 
adopted  the  process  last  year  on  a  trial 
basis  under  local  rule. 

The  act  would  allow  any  district  court 
to  adopt  court-annexed  arbitration  as 
set  forth  In  the  bill.  That  process  con- 
sists of  the  referral  of  specified  cate- 
gories of  civil  cases  to  a  panel  of  arbitra- 
tors for  an  early  hearing.  Those  cate- 
gories are  actions  in  which  the  relief 
sought  consists  only  of  money  damages 
not  in  excess  of  $100,000— or  such  lesser 
amount  as  a  district  court  may  set — and 
which  are  based  upon  a  negotiable  in- 
strument or  a  contract  or  are  for  per- 
sonal Injury  or  property  damages.  There 
are  four  exceptions  made  to  the  general 
categories  A  court  may  not  refer  cases 
that  Involve  claims  of  civil  rights  viola- 
tions, constitutional  torts,  fraud  against 
the  Government,  or  official  immunity. 
The  tort  and  contract  categories  encom- 
pass the  types  of  cases  that  present  rela- 
tively straightforward  factual  Issues 
and.  consequently,  are  most  amendable 
to  arbitration.  The  exceptions  exclude 
the  new  subcategories  that  are  more 
appropriately  left  with  the  district  court 
judge. 

The  bill  further  provides  that  the  ar- 
bitration hearing  In  a  ca.<:e  must  be  held 
within  150  days  of  the  filing  of  the  an- 
swer or  30  days  from  the  disposition  of 
any  motions  on  the  pleadings  This  will 
Injure  that  arbitration  hearings  are  not 
undu'y  delaved  The  hearings  are  to  be 
less  formal  than  trials,  with  hearsay  ad- 
missible where  appropriate. 

Promptly  after  the  conclusion  of  the 
arbitration  hearing  the  arbitrators  are 
to  file  their  award  with  the  court  The 
parties  thereupon  have  30  days  within 
which  to  f^le  a  demand  that  the  case  be 
replaced  on  the  district  court  docket.  If 
no  such  demand  Is  fUed,  the  award  of 
the  arbitrators  becomes  a  nonappealable 
judgment.  If  a  demand  Is  filed,  the  case 
returns  to  the  district  court  with  the 
right  to  a  bench  or  Jury  trial  fully  pre- 
served At  such  a  subsequent  trial,  how- 
ever, the  judge  In  assessing  costs  may  tax 
the  costs  of  the  arbitration  hearing  as 
costs,  taking  Into  account  whether  the 
demand  for  trial  de  novo  was  made  for 
good  cause 

Within    the    requirements    set    forth 
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above,  a  district  is  free  to  adopt  a  process 
that  suits  its  local  needs  and  conditions. 

This  legislation  is  a  part  of  the  on- 
going effort  by  the  Congress,  the  Judi- 
ciary and  the  administration  to  make  the 
judicial  process  more  responsive  to  the 
needs  of  our  citizenry.  It  is  designed  to 
reduce  the  costs  of  litigation  and  to  speed 
the  disposition  of  cases  in  the  Federal 
courts.  Justice  thereby  would  be  rendered 
more  accessible  to  the  American  people. 

I  look  forward  to  the  prompt  and  care- 
ful consideration  of  this  legislation  by 
my  colleagues  on  the  Judiciary  Commit- 
tee.* 


INCREASE  IN  TVA  REVENUE  BOND 
AUTHORITY 


HON.  RONNIE  G.  FLIPPO 

or   ALABAMA 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Wednesday.  March  7.  1979 

•  Mr,  FLIPPO.  Mr.  Speaker,  it  Is  a 
pleasure  to  Introduce  today  legislation 
which  would  allow  the  Tennessee  Valley 
Authority  to  Increase  the  amount  of 
revenue  bonds  the  agency  issues  to  fi- 
nance the  construction  of  Its  electric 
power  facilities. 

In  this  leplilatlon  I  am  joined  by  my 
colleaerues  in  the  TVA  service  area  who 
are  concerned  about  the  future  well- 
being  of  this  great  reeion  and  the  people 
who  live  in  it.  The  TVA  is  a  valuable 
institution  for  the  reelon  and  has  been 
one  of  the  Federal  Governments  most 
profitable  Investments.  Its  future  Is  our 
future. 

Many  of  us  within  the  service  area 
have  differences  of  opinion  from  time 
to  time  with  the  details  of  the  manage- 
ment of  the  TVA  This  Aeency.  and  any 
other.  merit.s  the  close  and  continued 
scrutiny  of  al!  Members.  Its  management 
and  employees  are  no  more  Infallible 
than  the  rest  of  us. 

However,  those  of  us  who  have  ex- 
amined the  need  for  this  legislation  rec- 
ognize the  great  need  for  It. 

Without  this  authority  TVA  cannot 
dlschar'^e  its  utility  responsibility,  and 
economic  progress  in  the  seven-State 
Tennessee  Valley  region  would  be  seri- 
ously impeded  The  ability  of  TVA  to 
raise  sufficient  caoltal  for  its  self- 
supporting  and  self-flnancing  electric 
power  system  is  the  principal  factor  In 
the  economic  and  social  well-being  of 
this  region. 

In  1959  Congress  amended  the  TVA 
Act  by  adding  section  15d,  which  au- 
thorized TVA  to  borrow  uo  to  $750  mil- 
lion and  made  the  TVA  power  program 
financially  self-supporting.  Power  pro- 
gram costs,  capital  and  operating,  are 
now  paid  for  from  power  system  rev- 
enues and  borrowings  secured  solely  by 
those  revenues.  Bonds  Issued  under  sec- 
tion 15d  are  not  financial  obligations 
of  or  guaranteed  by  the  United  States. 

Since  1959  the  dollar  celling  on  TVA's 
bond  authority  has  been  Increased 
roughly  once  every  5  years— to  $1  75  bil- 
lion In  1966.  to  $5  billion  in  1970.  and 
to  $15  bUlion  In  1975.  These  Increases 
were  necessary  to  keen  pace  with  the 
demand  for  more  electric  power  genera- 
tion In  the  Tennessee  Valley  region  and 
the  rising  cost  of  new  generating  plants. 
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The  increase  to  $30  billion  In  the  pro- 
posed legislation  would  maintain  that 
5-year  historical  pattern  of  funding. 

The  proposed  legislation  would  amend 
section  15d  of  the  TVA  Act  to  increase 
the  ceiling  on  TVA's  indebtedness  from 
$15  to  $30  billion.  This  Increase  is  neces- 
sary to  fully  fund  TVA's  existing  con- 
struction program  of  generating  units 
which  include  the  Sequoyah,  Watts  Bar, 
Bellefonte,  Hartsville,  Phipps  Bend,  and 
Yellow  Creek  Nuclear  Plants;  the  obliga- 
tions incurred  for  cost-effective  invest- 
ment in  conservation  facilities  to  reduce 
the  need  for  additional  generating  facili- 
ties, transmission  facilities,  nuclear  fuel 
investments,  pollution  control  equip- 
ment ;  and  other  additions  and  improve- 
ments to  the  TVA  power  system.  It  would 
also  provide  the  necessary  resources  to 
make  fully  funded  commitments  through 
1985  for  an  additional  7,200  megawatts 
of  generating  facilities  now  anticipated 
to  be  needed  to  meet  the  electric  energy 
requirements  of  the  Tennessee  Valley 
through  1995. 

I  have  been  assured  that  TVA  will  use 
the  new  authority  only  as  carefully  de- 
termined estimates  of  load  growth  justify 
such  investments. 

The  homeowners  and  businesses  de- 
pendent on  TVA  for  power  are  entitled  to 
build  homes  and  expand  their  industrial 
plants  with  confidence  that  electricity 
will  be  available.  The  same  is  true  for 
homeowners  and  businesses  in  other 
preas  of  the  country  who  in  power 
emergencies,  are  often  directly  affected 
by  the  power  supply  situation  on  the 
TVA  system  with  which  their  own  sys- 
tems are  interconnected. 

Because  of  the  amendment's  impor- 
tance to  the  entire  Nation,  I  will  be  seek- 
ing a  timely  review  and  presentation  of 
it  to  the  House.* 


IN  COMMEMORATION  OF  GIRL 
SCOUT  WEEK 


HON.  HERBERT  E.  HARRIS  II 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  March  7,  1979 

•  Mr.  HARRIS.  Mr.  Speaker,  the  week 
beginning  March  12,  1979.  marks  the 
commemoration  of  "Girl  Scout  Week." 
The  setting  aside  of  a  mere  7  days  could 
not  possibly  do  justice  to  the  many  con- 
tributions made  by  the  members  of  this 
wx>nderful  American  institution.  How- 
ever. I  am  pleased  to  have  this  opportu- 
nity to  relate  to  the  Congress  my 
thoughts  on  this  important  organization. 
Founded  in  1912  by  Juliet  Gordon  Low, 
the  Girl  Scouts  have  provided  this  Na- 
tion's young  women  with  the  opportu- 
nity to  develop  their  full  potential  as 
individuals  and  to  acquire  a  better  un- 
derstanding of  how  to  relate  to  this  ex- 
citing, and  somewhat  perplexing  world. 
For  over  60  years,  this  organization  has 
offered  its  members  a  continuous  adven- 
ture In  learning  how  to  best  utilize  their 
talents  toward  the  betterment  of  society. 
Without  a  doubt,  the  Scouts  have  done 
an  excellent  job  of  teaching  those  on  the 
verge  of  full  womanhood  how  to  "be  pre- 
pared" for  the  challenges  that  will  con- 
front them  in  the  future. 
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I  find  it  particularly  appropriate  that 
the  Girl  Scouts  have  just  recently 
changed  their  emblem  from  the  tradi- 
tional trefoil  to  a  simple  portrait  of 
a  woman.  For  too  many  years,  the  Girl 
Scouts  have  assumed  a  less  publicized 
role  to  that  of  its  m.ale  counterpart,  the 
Boy  Scouts.  The  new  emblem,  however, 
symbolizes  that  young  women  are  also 
making  significant  contributions  to  soci- 
ety. And  these  contributions  are  numer- 
ous. A  Girl  Scout  devotes  much  of  her 
time  to  community  service  and  voca- 
tional education,  often  combining  them 
by  being  a  volunteer  hospital  aide  or  a 
museum  aide,  or  by  assisting  at  a  public 
playgroimd.  Being  a  Scout  entails  raising 
money  for  worthwhile  causes,  undertak- 
ing projects  to  help  clean  up  the  envi- 
ronment and  helping  the  less  fortunate 
segments  of  our  society  such  as  the  sick 
and  disabled. 

Most  importantly,  however,  the  Girl 
Scouts  provide  young  women  with  the 
opportunity  to  make  friends.  Too  many 
young  people  grow  up  in  isolated  envi- 
ronments and  they  are  never  given  the 
chance  to  learn  how  to  interact  with 
their  fellow  human  beings.  Only  by  com- 
municating our  problems  and  concerns 
can  we  hope  to  resolve  them.  The  pros- 
pect of  developing  women  who  can  help 
alleviate  the  many  problems  that  con- 
front our  Nation  and  the  world  is  indeed 
the  greatest  contribution  of  the  Girl 
Scouts.  It  is  a  contribution  that  should 
be  highlighted  during  "Girl  Scout 
Week."* 

NONSEXIST  EDUCATION 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7.  1979 

*  Mr.  NOLAN.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  the  House  of 
Representatives  the  outstanding  accom- 
plishments of  the  St.  Cloud.  Minn.,  pub- 
lic schools  in  conjunction  with  the  Eq- 
uity in  Education  Institute  of  St.  Cloud 
State  University  in  eliminating  sexual 
bias  in  the  public  schools  as  required  by 
title  IX. 

During  the  past  4  years  under  title  IX 
funding,  the  joint  project  has  developed 
a  model  for  other  school  districts  as  a 
means  to  successfully  implement  the 
title  IX  regulation.  The  school  district 
through  the  leadership  of  its  school 
board  and  Superintendent  Kormit  East- 
man have  made  continued  efforts  toward 
assuring  equal  educational  opportunity 
for  both  boys  and  girls.  This  commitment 
has  been  carried  out  by  dedicated  admin- 
istrators and  faculty  who  have  been  will- 
ing to  put  in  extra  hours  of  time  to  attend 
training  sessions,  review  curriculum  ma- 
terials, conduct  training  for  other  per- 
sons and  examine  district  policies. 

Presently  this  district  is  conducting  an 
intensive  needs  assessment  to  determine 
Its  progress  thus  far  in  implementing 
title  IX  regulations  and  determining 
what  more  needs  to  be  done.  St.  Cloud 
public  schools  have  demonstrated  this 
commitment  to  a  nonsexist  education  by 
making  concentrated  efforts  to  increase 
athletic  opportunities  for  its  female  stu- 
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dents,  through  extensive  hours  of  in- 
service  awareness  training,  adoption  of 
policies  which  require  examination  of 
newly  purchased  material  for  sex  bias, 
recruitment  efforts  at  the  vocational 
school  for  students  to  attend  nontradi- 
tional  classes,  and  examining  practices 
as  well  as  policies. 

Since  we  come  from  an  education  his- 
tory in  which  women  were  not  always 
treated  equally,  educators  must  be  in  the 
process  of  pioneering  new  ways  to  exam- 
ine their  system  for  old  entrenched  ideas. 
This  school  district  has  adopted  an  atti- 
tude which  in  effect  sets  a  norm  of  look- 
ing for  positive,  creative  ways  to  imple- 
ment change.  Leadership  of  this  nature 
provides  direction  for  other  school  dis- 
tricts to  follow. 

In  particular  Charles  Sell,  Jack  G. 
Carlson,  Wallace  E.  Preutzer,  Pat  Hill, 
Barbara  Carlson,  and  all  members  of  the 
title  IX  committee  deserve  special  appre- 
ciation for  their  efforts  and  the  leader- 
ship they  continue  to  provide  in  insuring 
equality  of  opportunity  for  all. 

Also  deserving  special  recognition  are 
university  faculty  who  have  provided 
assistance  to  St.  Cloud  public  schools 
through  the  Equity  in  Education  Insti- 
tute and  its  excellent  staff,  including 
Sharon  Voss,  Kaye  Willhite,  Barbara 
Lucket  Carlson,  Diane  Sclimitt,  and  Alan 
Downes.  Support  to  the  project  from  the 
College  of  Education  has  been  given  by 
Dean  Kenneth  Ames,  Dr.  Al  Schelske, 
and  Dr.  Douglas  Risberg.* 


PRESIDENT  CARTER'S  RESTRAINT 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1979 

9  Mr.  BINGHAM.  Mr.  Speaker,  last 
week  I  happened  to  hear  the  columnist 
Tom  Braden  comment  on  President 
Carter's  restraint  in  dealing  with  recent 
incidents  overseas.  I  like  what  he  said, 
and  having  obtained  the  text  from  Mr. 
Braden.  share  it  here  with  my  colleagues 
and  other  readers  of  the  Congressional 
Record — the  comments  were  made  on 
an  NBC  radio  program  called  "Confron- 
tation" in  which  Mr.  Braden  and  Mr. 
Pat  Buchanan  are  the  regular  partici- 
pants : 

You've  got  to  admit,  Pat,  that  the  Presi- 
dent Is  running  in  very  bad  luck  and  the  bad 
luck  has  given  rise  to  a  whole  new  school  of 
critics.  Their  motto  Is,  "I'm  mad  as  hell  and 
I  won't  take  it  anymore." 

"Show  the  flag",  they  say;  "Get  tough:  Do 
something — to  somebody — fomewhere." 

But  what  Pat?  If  Jimmy  Carter  had  landed 
an  airborne  division  to  save  the  Shah  of 
Iran,  what  kind  of  trouble  would  we  be  look- 
ing at  right  now? 

As  for  the  ambassador  murdered  in  Af- 
ghanistan, what  could  we  do  to  retaliate? 
We  don't  even  have  mug  shots  of  the  terror- 
ists who  killed  him.  So  what's  the  point  of 
barging  in  to  punish  Afghanistan? 

And  what's  the  President  supposed  to  do 
when  he's  Insulted  by  the  President  of  Mex- 
ico? Insult  him  back?  What  good  would  that 
do?  And  how  would  it  affect  our  future  rela- 
tions and  our  access  to  Mexico's  oil? 

Men  who  think  constantly  of  public  opin- 
ion love  to  use  force  because  it  lends  them 
the  tlnselly  aura  of  derrlng-do.  But  force  U 
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often  dangerous  and  sometlmea  silly,  lllte 
Oerald  Pord  and  Henry  Kissinger  rescuing 
the  Mayaguez  from  a  bunch  of  natives  with 
rowboats. 

Jimmy  Carter  U  a  wiser  man  Confident  In 
his  country's  power,  he  will  use  force  only 
when  It  Is  necessary  to  achieve  a  necessary 
end.  He  is  clvlliMd:  he  U  restrained;  he  is 
wUe.  Once  he  runs  out  of  bad  luck,  the 
American  people  will  see  him  that  way  # 


SUPPORT   FOR    THE    DEPARTMENT 
OP  NATURAL  RESOURCES 


HON.  MORRIS  K.  UDALL 

or   ABIZONA 
m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  7,  1979 

•  Mr,  UDALL.  Mr.  Speaker.  I  would  like 
to  share  with  my  colleagues  two  recent 
editorials  supporting  the  President's  re- 
organization plan. 

Both  of  these  editorials  point  to  the 
logic  of  the  proposal,  but  warn  of 
troubled  waters  ahead.  Despite  the  dif- 
ficulties Inherent  in  any  reorganization 
plan.  I  think  all  observers  must  agree 
that  the  present  system  for  developing 
and  protecting  our  natural  resources  Is 
redundant  and  Inefficient. 

I  believe  our  constituents  will  be 
watching  to  see  If  we  create  a  Depart- 
ment of  Natural  Resources,  or  If  we  are 
paralyzed  by  the  past. 

Both  editorials  criticize  the  President's 
proposal  for  not  going  far  enough  They 
may  be  right;  If  we  were  creating  where 
nothing  was  before,  the  plan  may  well 
have  looked  different. 

While  I  understand  my  colleagues 
have  legitimate  concerns  about  this  pro- 
posal. I  believe  the  plan  Is  a  good  com- 
promise and  deserves  our  support. 

The  articles  follow : 
[Prom  the  New  York  Times.  March  2.  1979] 

Yes,  AND  No.   ON   REOaCANIZATION SEA   LIONS 

AND  Sea  Orrras  Belong  Together 
President  Carter's  proposal  to  consolidate 
three  agencies  Into  a  Department  of  Natural 
Resources  has.  predictably,  aroused  Con- 
gressmen, special  Interest  groups  and 
bureaucrats  who  fear  losing  present  leverage. 
But  the  proposal  Is.  If  anything,  too  modest: 
It  sensibly  follows  along  lines  repeatedly  pro- 
posed in  the  past  by  blue-ribbon  commis- 
sions 

The  Interior  Department  would  fcwm  the 
core  of  the  new  department,  augmented  by 
the  Forest  Service,  now  part  of  the  Agricul- 
ture Department,  and  the  National  Oceanic 
and  Atmoapherlc  Administration,  now  part 
of  Commerce. 

The  oonsoUdatlon  is  desirable  on  several 
grounds.  It  should  help  make  natural  re- 
source management  more  consistent.  It 
msUies  little  Eenoe  for  the  Forest  Service  and 
Interior  Departtnent  agencies  to  manage  ad- 
jacent lands  under  dlfTerlng  policies  The 
two  agencies  fought  for  a  decade  over 
whether  the  Mineral  King  Valley  in  Cali- 
fornia should  be  developed  as  a  sU  resort 
before  Oongree*  flnaJly  stepped  in  and  said 

Consolidation  oould  also  bring  bureau- 
cratic divisions  more  into  line  with  those 
of  nature.  Can  anyone  explain  why  the  Fish 
and  WlldUfe  Service  in  Interior  Is  responsible 
for  protecting  sea  otters  and  walruses  while 
the  Oceanic  and  Atmoapherlc  Administration 
in  Commerce  looks  after  sea  lions  and  seals? 
Or  why  thoae  two  agencies  spent  two  years 
atid  half  a  million  dollars  working  out  an 
agrecmeat  giving  one  ]\irladlction  over  the 
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sea  turtle  on  shore  while  the  other  protected 
It  at  sea? 

There  are  some  dangers  In  the  proposal 
The  timber  Industry  Is  concerned  that  if  the 
Forest  Service  U  moved  to  a  department 
dominated  by  Interior.  It  will  become  more 
Interested  In  preservation  and  less  in  pro- 
duction. The  Forest  Service  Itself,  an  eUte 
organization,  fears  dilution  of  its  profes- 
sional reputation  If  it  must  Join  Interior's 
land  managers.  But  these  concerns  can  be 
met  by  careful  administration.  Forests,  for 
Instance,  should  be  managed  for  many  pur- 
poses, including  both  logging  and  preserva- 
tion of  wilderness,  something  best  achieved 
in  a  department  devoted  to  multiple  uses  of 
natural  resoxirces. 

The  moat  disappointing  aspect  of  the  re- 
organization Ls  what  was  left  out.  The  new 
department  should  have  responsibility  for 
planning  all  water  projecu.  Including  dams 
now  built  by  the  Army  Corps  of  Engineers. 
Nonetheless,  if  that  omission  Is  the  price 
of  getting  Congress  to  go  along.  It  is  worth 
paying. 

[From  the  Waahlngton  Post.  March  4.  1979 1 
A  Depa«tm«nt  or  Nattral  Resources? 

The  Idea  of  creating  a  Department  of  Nat- 
ural Resources  Is  so  old  that  Its  history  Is  al- 
ready blurred.  Harold  Ickes  supported  it.  or 
something  like  it.  in  the  19308  The  Hoover 
Commissions  on  government  reorganization 
recommended  It  In  the  1930s  and  again  in 
the  19508  President  Nixon  speclflcally  pro- 
posed such  a  new  department  in  1971  All 
those  efforts,  and  others  going  back  at  least 
half  a  century,  failed  for  reasons  that  had 
little  to  do  with  the  merits  of  the  Idea  So 
It  Is  not  surprising  that  President  Carters 
plan  to  create  a  new  department  encountered 
Immediate  criticism  despite  Its  overwhelm- 
ing logic 

The  presidents  plan  Is  to  add  two  agencies 

the  Forest  Service  and  the  National  Oce- 
anic and  Atmospheric  Administration — to 
the  existing  Interior  Department  and  give 
the  combination  a  new  name  The  rationale 
Is  simple  The  Park  Service  and  the  Bureau 
of  Land  Management,  which  are  housed  In 
Interior,  do  essentially  the  same  Job— man- 
age federally  owned  land' — done  by  the  For- 
est Service,  which  Is  part  of  the  Department 
of  Agriculture  It  makes  little  sense,  for  ex- 
ample, to  have  the  nitlons  wilderness  areas 
managed  bv  two  different  pove-nment  de- 
partments, as  they  are  now  Similarly.  NOAA. 
which  Is  lorated  In  the  Commerce  Depart- 
ment, has  missions  that  overlap  with  three 
agencies  now  housed  In  Interior  The  White 
House  claims  the  merger  would  save  around 
$100  million  a  year  and  eliminate  about  2,000 
Jobs 

Under  the  present  system,  no  one  below 
the  president  Is  responsible  for  the  govern- 
ment's policy  toward  natural  resources,  and 
the  buck  can  be  passed  readily  from  one 
agency  to  another  The  objections  to  the 
presidents  plan  to  remedy  this  — beyond  the 
disruptions  in  the  bureaucracy  it  would 
cause^are  almost  all  political  The  merper 
would  change  the  existing  channels  through 
which  Industry  groups  and  members  of  Con- 
gress try  to  Influence  policy  It  would  also 
reduce  the  Importance  of  some  con'3;resslonal 
committees,  which  stand  to  lose  Jurisdiction. 
Not  that  it  would  take  long  for  those  who 
have  particular  Interests  to  learn  their  way 
around  the  new  bureaucracies  But  these  are 
comfortable  for  them  now  And  the  same  Is 
true  of  the  congre'slonal  Jurisdictions  and 
baronies— at  least  for  those  In  charge. 

The  genuine  weakness  In  President  Car- 
ters proposal  is  not  that  It  would  upset  these 
arrangements  It  Is  that  It  falls  short  of 
achieving  the  goal  he  staked  out  during  the 
campaign,  namely  including  the  critical  nat- 
ural resource — water  The  Corps  of  Engineers 
and  the  Soil  Conservation  Service  belong  In 
the  new  department  Just  as  much — and  for 
precisely  the  same  reasons — as  NOAA  and  the 
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Forest  Service.  They  are  not  included  be- 
cause President  Carter  was  convinced  that 
Congress  would  kill  the  plan  If  they  were. 

His  Judgment  on  that  count  Is  understand- 
able and,  perhaps,  wise.  Every  previous  effort 
to  create  a  department  of  this  kind  floun- 
dered because  too  many  members  of  Con- 
press  chose  to  protect  the  status  quo,  and 
their  own  pleasant  arrangements,  rather 
than  approve  a  logical  and  needed  adminis- 
trative overhaul.  But,  in  an  age  of  fiscal  re- 
straint and  energy  shortage,  when  the  nation 
Is  confronted  with  a  desperate  need  for  a 
comprehensive  natural-resources  policy  and 
the  means  to  make  it  effective,  a  short  step 
In  the  rl?ht  direction  is  better  than  none  at 
all.  The  president  Is  trying  to  take  that  step, 
and  Congress  should  help  him  # 


THE  EDUCATION  SHUFFLE 


HON.  DAN  QUAYLE 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1979 

•  Mr.  QUAYLE.  Mr.  Speaker,  this  is  an 
editorial  which  was  published  in  the 
Port  Wayne.  Ind..  Journal-Gazette 
February  17.  1979.  It  points  to  the  folly 
in  the  current  proposal  to  create  a  sep- 
arate Department  of  Education.  I  urge 
my  colleagues  to  read  It. 

•The  Education  Shuffle" 

We've  waited  since  Jimmy  Carter  the  can- 
didate promised  a  department  of  education 
to  hear  a  good  argument  for  it.  Mr.  Carter 
Is  back  with  the  Idea,  and  we're  still  waiting. 

So  far  the  be  t  the  administration  has 
offered  was  a  recent  statement  by  Vice  Presi- 
dent Mondale.  Mr.  Mondale,  given  to  com- 
parisons with  other  countries,  said  that  the 
United  States  "Is  the  only  major  industrial 
democracy  in  the  world  that  does  not  have 
a  department  of  ministry  of  education." 

This  may  be  an  interesting  ob-ervatlon 
for  people  who  think  our  government  should 
be  organized  along  the  lines  of  other  coun- 
tries Yet  It  really  begs  the  question.  Most 
other  democracies  have  a  parliamentary  sys- 
tem, though  that's  not  In  Itself  much  of  a 
case  that  the  United  State-,  should  adopt  one. 

More  to  the  point  there's  no  evidence  that 
the  other  democracies  run  their  national 
education  programs  more  economically  or 
more  efficiently  than  this  country  does.  To 
the  contrary. 

The  American  record  speaks  eloquently  for 
Itself  No  other  democracy  can  boast  so  great 
a  percentage  of  high  school  graduates  or 
that  half  of  those  graduates  go  to  college. 
And  If  the  education  part  of  HEW  sometimes 
acts  befuddled,  the  department  at  least  dis- 
tributes massive  doses  of  federal  aid  equi- 
tably and  according  to  the  law. 

If  comparisons  are  In  order,  supporters  of 
a  separate  department  of  education  need 
only  to  look  at  other  Independent  and 
Cabinet-level  departments  such  as  Labor  or 
Commerce  Anyone  who  can  find  efficiency 
either  place  will  be  using  a  high-powered 
microscope. 

But  our  basic  reservation  about  a  new  de- 
partment Is  that  it  may  easily  become  a 
hostage  to  fpeclal  Interests  In  education, 
principally  the  National  Education  Associa- 
tion. The  NEA  represents  more  people  than 
any  lobby  group  in  the  country  and.  poten- 
tially. It  could  be  the  strongest.  To  hand  the 
NEA  a  department  on  a  sliver  platter,  despite 
assurances  to  the  contrary,  would  be  like 
turning  labor  policy  over  to  the  Teamsters 
or  economic  policy  over  to  the  Chamber  of 
Commerce. 

There  are  a  lot  of  other  voices  in  edu- 
cation than  the  NEA  in  this  country.  But 
It's  a  safe  bet  these  would  be  further  muted 
m  a  single-purpose  bureaucracy  of  the  sort 
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President  Carter,  at  the  NEA's  urging,  pro- 
posed. And  there  should  be  no  illusions  on 
appointments  to  such  a  department.  Any 
president  would  have  to  get  the  NEA's  bless- 
ing for  every  major  Job. 

A  final  consideration,  by  no  means  in- 
significant, Is  whether  a  new  department 
would  foster  a  larger  role  in  education  for 
the  federal  government  and,  conversely,  a 
smaller  role  for  the  states.  Again,  support- 
ers discount  the  fear.  They  are,  though,  at 
a  loss  to  explain  how  a  centralized  agency 
would  politely  decline  to  add  to  its  power 
and  Influence.  Experience,  sadly,  suggests 
otherwise. 

So  the  arguments  don't  favor  a  separate 
department  of  education  unless  Mr.  Carter 
Is  saving  a  reason  we  havent  heard  as  a 
surprise  for  the  right  time.  Until  then,  we'll 
continue  to  wait,  convinced  that  an  exclu- 
sive education  bureaucracy  Is  one  campaign 
promise  Mr.  Carter  shouldn't  be  allowed  to 
keep.« 

THE  GYPSY  PIANIST  RETURNS 
TO  US 


HON.  JAMES  P.  (JIM)  JOHNSON 

or   COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  1979 

•  Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  Loveland.  Colo.,  was  honored 
recently  with  a  visit  and  performance  by 
an  important  American  pianist,  Wayne 
McEvilly. 

Mr.  McEvilly  shared  his  interpretation 
of  selections  from  the  finest  Western 
composers — Bach.  Chopin,  Mozart,  and 
Schubert,  in  his  January  performance  at 
Thompson  Valley  High  School. 

The  pianist,  also  a  philosophy  profes- 
sor and  writer,  offered  his  perspective 
on  the  performing  arts  and  explained  his 
interest  in  the  application  of  Eastern 
philosophy  to  Western  music.  In  an  ar- 
ticle in  the  Loveland  Daily  Reporter 
Herald,  written  by  Phyllis  Walbye,  Mr. 
McEvilly  discusses  his  career  and  inter- 
est in  seeing  that  people  "come  to  know 
the  value  of  music  beyond  entertain- 
ment, to  know  its  fabulous,  mystical,  ed- 
ucational, spiritual  dimensions." 

To  commemorate  the  happy  occasion 
of  Mr.  McEvilly's  visit  to  Loveland,  I  am 
inserting  Ms.  Walbye's  article  in  the 
Record : 

The  QypsY  Pianist  Returns  To  Us 
(By  Phyllis  Walbye) 

In  his  afterward  to  the  small  novel  by  the 
late  Anals  Nln.  "Seduction  of  the  Minotaur." 
Wayne  McEvilly  wrote,  in  reference  to  the 
heady  works  of  close  friend  Nln,  "This  Is  no 
small  world.  In  it  one  must  spend  much 
time — before  Its  dimensions  begin  to  reveal 
themselves;  vast  dimensions,  perhaps  Illim- 
itable." 

Now  ten  years  after  that  writing,  the  af- 
firmation applies  to  his  own  work.  Not  so 
suddenly  the  world  of  planlst-wrlter- 
phllosopher  Wayne  McEvilly  is  opening  to 
new.  perhaps  limitless  dimensions.  McEvilly 
Is  a  man  not  inclined  to  think  In  limits,  but 
now  his  own  Inner  visions  seem  to  be  finding 
substance  and  assurance  in  the  outside 
world. 

Wayne  McEvilly.  pianist,  will  be  in  con- 
cert at  Thompson  Valley  High  School  Civic 
Auditorium  at  8  p.m.,  Thursday  Jan,  11  for 
his  first  concert  of  the  new  year.  His  con- 
cert In  Loveland  nearly  two  years  ago  was 
a  great  success.  He  was  one  of  the  first  ar- 
tists to  use  the  community  auditorium 
Stelnway  piano  and  his  concert  then  was  a 
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benefit  performance  to  help  pay  for  the 
Instrument. 

Immediately  after  that  concert  McEvilly 
was  able  to  purchase  his  own  concert  grand 
piano.  His  personal  choice  was  a  Mason  and 
Hamlin,  a  piano  built  by  a  venerable  old  New 
England  firm  that  builds  only  ten  of  the 
massive  Instruments  each  year.  McEvilly  will 
bring  his  Mason  and  Hamlin,  weighing  200 
pounds  more  than  a  Stelnway  and  which  he 
calls  lovingly  "a  heavy  duty  dude."  with  him 
for  the  concert  and  for  the  workshops  he  will 
conduct  for  students  at  TVHS  on  the  day 
before  his  performance. 

"It  Is  so  Integral  to  the  music  I  perform, 
with  its  provision  for  certain  subtleties,  or- 
chestration and  timbers,  I  really  must  use 
It  for  the  concert  I  want  to  perform  In  Love- 
land," he  explained.  Perhaps  most  Important 
is  the  fact  that  his  Mason  and  Hamlin  piano 
is  tuned  at  the  vibrational  level  he  feels  Is 
Important. 

McEvilly  says,  "Even  the  ear  of  a  skilled 
musician  Is  not  likely,  unalerted,  to  detect 
that  a  piano  Is  tuned  as  448  rather  than  435 
as  my  Mason  and  Hamlin  Is  tuned.  They  will 
hear  It  as  'brilliant'  or  as  'mellow'  but  the 
soul  feels  the  difference.  When  a  pitch  Is  set 
at  448  vibrations  per  second,  you  are  liable 
to  get  Into  'nervous  tension.'  and  even  the 
piano  strings  begin  to  complain." 

"In  general,  a  higher  pitch  will  give  a 
more  strident,  tense  and  irritable  conscious- 
ness. At  the  turn  of  the  century,  the  pitch 
usually  stood  fixed  at  435  vibrations  per  sec- 
ond. Some  kind  of  rascaldom  in  the  1920's 
shot  It  up  to  440  and  today  there  are  pianists 
requesting  their  Instruments  be  tuned  to  448 
and  above  for  'brilliance.' 

"More  and  more  I  am  turning  to  the 
music  of  Bach  for  inspiration  and  perform- 
ance. Bach  wanted  his  music  to  be  like  a 
benediction,  full  of  glorious  harmony,  a  're- 
creation of  the  spirit.'  That  Is  where  the 
vibrations  should  He,  so  to  play  It,  or  hear  It, 
gives  a  sort  of  profound  refreshment."  the 
pianist  said. 

In  his  "Allegro  Project"  that  followed  his 
1977  concert  In  Loveland,  Bach  became 
pertinent  In  the  consciousness  of  Wayne 
McEvlUy.  Allegro  was  a  way  of  bringing 
music  to  all  sorts  of  people  on  the  road. 
Earlier,  McEvilly  had  crossed  the  nation  on 
motorcycle,  playing  the  classics  on  any  piano 
where  people  could  come  to  listen. 

For  Allegro  the  dimensions  grew,  as  the 
pianist  loaded  his  beloved  Mason  and  Hamlin 
on  a  truck  and  toured  from  north  to  south, 
giving  music  that  reached  hearts  of  high 
government  officials  to  boisterous  grade 
school  children.  Over  and  over  he  found  It 
was  the  music  of  Bach  which  touched  both 
the  troubled  and  the  serene  most  deeply. 

Although  his  vocation  for  some  years  was 
as  professor  of  philosophy.  McEvilly  has  been 
a  life-long  student  and  performer  In  piano 
with  international  credits  in  concerts.  He 
feels  his  most  affecting  study  was  three  years 
with  the  late  John  Crown  of  the  University 
of  Southern  California  School  of  Performing 
Arts.  Crown  was  himself  a  student  of  the 
legendary  Morltz  Rosenthal,  one  of  the 
closest  students  of  Llstz. 

At  one  time  McEvilly  studied  In  Bombay 
with  India's  greatest  teacher  of  singing,  not 
as  a  singer,  but  as  a  pianist  to  add  that 
quality  to  his  technique. 

In  India  he  learned  the  dedication  to 
doing  one  thing  with  excellence,  rather  than 
the  western  absorption  In  trying  to  do  and 
be  everything.  It  was  then  he  came  com- 
pletely to  music,  believing  "to  those  who 
want  to  listen,  It  can  change  the  world. 
People  must  come  to  know  the  value  of  music 
beyond  entertainment,  to  know  Its  fabulous, 
mystical,  educational,  spiritual  dimensions." 

To  work  personally  toward  this  vision, 
McEvilly  embarked  on  his  "rotunda  music." 
He  has  set  about  to  perform  the  cleisslcs  in 
government  buildings,  most  especially  in 
capltol  rotundas,  where  he  often  finds  the 
music  astonishingly  magnified  and  enhanced. 
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In  his  rotvmda  project,  he  is  following  in 
the  example  of  poet  laureate  Robert  Frost 
In  the  late  sixties.  Frost  was  foremost  in 
"lobbying  for  the  arts,"  saying  that  we  must 
defend  the  plSM:e  of  that  (the  arts)  which  Is 
of  the  spirit.  In  forums  devoted  largely  to 
dealing  with  the  things  of  the  world  of  ma- 
terialism. McEvilly  has  found  the  doors  of 
marble  and  granite  buildings  warmly  opened 
to  him  by  governors  of  Colorado.  New  Mexico 
and  Kansas.  He  believes  more  will  do  so  as 
the  project  continues,  echoing  Robert 
Frost's  cry  to  government,  "Let  the  arts 
resound  from  public  places." 

Of  Immediate  excitement  to  the  musician 
Is  the  newly  created,  tax-exempt  foundation 
he  has  developed  called  Santa  Fe  Conserv- 
ancy, Inc.  The  Loveland  concert  Is  being 
presented  under  Its  auspices.  The  new  board 
of  directors  includes  Clara  AfKtdaca.  wife  of 
the  former  governor  of  New  Mexico,  and 
long-time  supporter  of  McEvilly's  music; 
James  Bibb,  another  "fan"  and  Director  of 
the  Budget  for  the  state  of  Kansas:  WllUam 
F.  Claire,  former  editor  of  "Stars  and  Stripes" 
and  "Voyages."  literary  magazine:  and  Va- 
manra  Deshpande.  Bombay.  India's  highest 
music  authority. 

"Such  support  has  now  allowed  me  to 
define  the  goals  of  the  Conservancy."  Mc- 
Evilly said.  "They  are  four-fold.  The  first  is 
presentation  and  performance  of  musicians 
nationally.  In  public  places.  Second  Is  the 
application  of  time-tested  oriental  attitudes 
and  methods  of  practice  to  our  western  tra- 
dition. In  other  words,  we  want  no  artist 
led  astray  into  a  case  of  nerves  over  their 
music.  Also  along  this  line,  our  third  goal 
Is  the  restoration  of  restraint  to  certain 
classic  texts.  Finally  we  shall  embark  in  the 
publication  of  eastern  texts  applying  to 
western  practice." 

First  and  foremost,  however,  Is  the  excite- 
ment of  his  Jan.  11  concert  in  Loveland. 
McEvilly  has  chosen  the  following  program: 
By  Bach,  Prelude  &  Puge  In  B  Minor;  Jesu 
Joy  of  Man's  Desiring;  Prelude  and  Fugue 
in  G  Minor;  Prelude  and  Fugue  In  C  major. 
From  Chopin,  Ballade  In  G  minor.  Bach's 
Prelude  and  Fugue  In  C  minor.  Mozart's 
Fantasia  in  C  minor,  Chopin's  Etude  in  O 
flat  major  and  Waltz  In  C  sharp  minor,  and 
Schu'Dert's  Impromptu  In  G  flat  major.  Im- 
promptu In  A  flat  major  and  Du  Blst  Die  Ruh. 
Tickets  at  $2  will  be  available  at  the  door. 

Then  McEvilly  will  return  to  the  Conserv- 
ancy which  he  describes  as  "a  moving  en- 
tity, working  through  varlotos  wings."  He 
will  continue  to  be  at  least  in  part  as  he 
was  early  in  his  career,  "a  gypsy  pianist  roU- 
ing  along."  To  pin  the  career  down  more 
would  be  to  become  lost  in  words  as  symbols 
and  as  McEvilly  wrote  further  of  the  art  of 
Anals  Nln:  "The  visionary  artist  doesn't  use 
merely  symbols.  He  sees  that  they  are  there. 
His  seeing  in  itself  is  symbolic  transforma- 
tion, and  he  knows  this  as  his  point  of  de- 
parture, that  which  gives  his  work  life.  He 
sees  that  things  are  golden,  and  so  they  are." 

It  seems  apparent  that  the  "gypsy  pianist" 
upon  his  return  to  our  Loveland  stage,  will 
bring  to  us  "things  that  are  golden."  % 


SUPREME  COURT  JURISDICTION 
ACT  OF  1979 


HON.  PETER  W.  RODINO,  JR. 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  7.  1979 

•  Mr.  RODINO.  Mr.  Speaker,  I  am  in- 
troducing a  bill  entitled  the  "Supreme 
Court  Jurisdiction  Act  of  1979."  to  im- 
prove the  administration  of  justice  by 
providing  greater  discretion  to  the  Su- 
preme Court  in  selecting  the  cases  it 
will  review.  This  legislation  was  devel- 
oped by  the  Department  of  Justice  and 
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ia  an  important  part  of  our  legislative 
program. 

The  bill  would  substantially  curtail 
the  Supreme  Court's  appellate  Jursldlc- 
tlon,  which  currently  comprises  almost 
half  of  the  cases  decided  by  the  Court 
m  the  merits.  These  cases  would  Instead 
be  placed  on  the  certiorari  docket,  and 
would  be  reviewed  by  the  Court  only  if 
they  present  questions  of  such  mag- 
nitude that  plenary  review  would  be 
warranted.  Thus,  enactment  of  this 
proposal  would  permit  the  Court  to  con- 
centrate Its  efforts  on  the  most  Impor- 
tant cases  before  it.  Noted  academicians 
and  judges,  including  Chief  Justice 
Burger,  have  long  advocated  the  elim- 
ination of  the  Court's  obligatory  ap- 
pellate Jurisdiction. 

I  look  forward  to  the  prompt  and 
careful  consideration  of  this  legislation 
by  my  colleagues  on  the  Judiciary 
Committee.* 


SALUTING  FLORHDA'S  FOLIAGE 
INDUSTRY 


HON.  RICHARD  KELLY 

or  rtOBiDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7.  1979 

•  Mr.  KELLY.  Mr.  Speaker,  one  of  the 
fastest  growing  industries  In  the  State 
of  Florida  is  the  foliage  industry.  During 
the  past  few  years,  there  has  been  a  tre- 
mendous Increase  in  the  use  of  decorative 
plants  In  American  homes,  and  Florida 
produces  about  44  percent  of  the  plants 
sold  in  this  country. 

In  response  to  the  increased  use  of 
plants  in  home  and  commercial  design, 
a  group  of  29  growers  in  Florida  has 
formed  an  organization  called  the  Flor- 
ida Foliage  Producers,  the  purpose  of 
which  is  to  assist  consumers  In  pur- 
chasing high  quality  plants. 

The  following  article,  which  appeared 
in  the  Washington  Post  explains  some  of 
the  problems  facing  the  foliage  industry, 
and  some  of  the  efforts  by  the  industry 
to  solve  them. 

I  commend  the  article  to  my  colleagues 
for  their  consideration. 

Ths  Haio  Ljwx  or  8toex-Bot70Ht  Plants 
(By  Tom  Stevenson) 

What  Is  the  Ufe  expectancy  of  a  foliage 
plant  taken  Into  the  home?  That  question 
U  often  asked.  It  depends,  of  course,  on  the 
treatment  the  plant  receives.  Some  plants 
not  only  stay  alive  for  years  but  continue  to 
be  attractive.  The  same  plant  in  a  different 
home  with  poor  treatment  might  last  only  a 
few  months. 

But  the  care  the  plant  receives  after  It 
goes  Into  the  home  Is  not  the  only  factor: 
equally  important  Is  the  condition  of  the 
plant  wtaen  purchased.  Many  plants  are  sold 
In  poor  condition  and  should  have  been  dis- 
carded Instead. 

It  Is  a  mistake  to  assume  you  can  buy  a 
sick  plant  and  restore  It  to  good  health:  the 
odds  are  overwhelmingly  against  It.  Even  If 
it  were  given  to  you  Instead  of  being  sold  as 
a  bargain.  It  usually  Is  not  worth  Uklng 
home  unless  of  course  you  are  fond  of  nurs- 
ing and  would  like  to  see  what  you  can  do 
with  It. 

The  big  problem  used  to  b«  that  the  planu 
were  grown  In  fuU  sun  and  few  survived 
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when  taken  into  the  dim  light  of  the  aver- 
age home  That  hais  been  taken  care  of  to  a 
large  degree  by  acclimatization  (adjusting 
them  to  a  low-light  environment) . 

About  44  percent  of  foliage  plants  sold  In 
the  United  States  come  from  Florida.  The 
foliage  plant  growers  of  Florida  are  proud 
of  their  plants  and  most  now  are  producing 
them  In  shade  or  acclimatizing  them  before 
they  leave  the  state. 

Twenty-nine  of  the  growers  have  formed 
an  organl7atlon  called  Florida  Foliage  Pro- 
ducers (FFP),  the  primary  aim  of  which  Is 
to  "Ingrease  Identification  of  hlgh-qiiaUty 
Plorlds-grown  plants,  expand  the  use  of  Flor- 
ida foliage  In  home  and  commercial  Interior 
design  and  provide  Information  to  consum- 
ers, retailers,  and  architect  designers." 

FFP  Is  developing  a  labeling  program:  the 
label  on  the  plant  will  be  distributed  na- 
tionally and  found  only  on  plants  of  the 
member  growers,  "all  of  whom  have  dem- 
onstrated high  standards  and  good  quality 
control  In  growing  and  shipping  foliage." 

However,  growing  and  shipping  are  only 
part  of  the  problem  no  doubt.  FFP  members 
have  a  good  Idea  of  the  big  Job  ahead  of 
them,  teaching  thousands  of  retail  store 
personnel  how  to  take  care  of  the  plants  so 
they  win  be  In  good  condition  when  sold. 

On  the  way  to  market,  the  plants  may 
have  been  on  the  road  five  days  In  a  box 
without  light.  We  don't  Know  how  long 
plants  can  go  without  light  and  not  be  seri- 
ously damaged.  Some  say  seven  days  Is  the 
maximum. 

The  plants  may  have  become  chilled.  If 
the  temperature  goes  much  below  65  degrees 
F.  the  plants  may  be  badly  hurt. 

The  truck's  exhaust  system  may  have 
leaked  fumes  Into  the  truck.  Oas  Injury  Is 
not  severe  enough  usually  to  be  seen  Imme- 
diately but  It  Is  possible  there  could  be 
visible  symptoms. 

There  may  have  been  a  buildup  of  respira- 
tion gases  In  the  packing}  t>oxes  All  plants 
produce  some  ethylene,  too  high  a  concen- 
tration of  this  gas  wUl  harm  them 

Surveys  Indicate  a  high  percentage  of 
foliage  plants  are  sold  to  the  public  In 
supermarkets.  The  personnel  of  almost  all 
of  these  stores  are  not  horticulturists  and 
do  not  know  how  to  take  care  of  the  different 
plants.  "We  need  simple,  easy-to-understand 
Instructions."  they  say. 

When  the  plants  are  delivered  to  the  head- 
quarters of  the  company  that  will  distribute 
them  to  Its  stores,  the  tops  should  be 
removed  from  the  cardboard  boxes  and  the 
sleeves  (paper  wrappers)  taken  off  Immedi- 
ately so  air  can  circulate  around  them. 
Plants  that  remain  boxed  and  sleeved  will 
deteriorate  rapidly  from  lack  of  vital  air  and 
light. 

When  the  plants  get  to  the  store  that  will 
sell  them  to  the  public,  they  should  be 
placed  Inunedlately  where  they  will  get  good 
light  and  no^  be  crowded.  The  best  tempera- 
tures for  them  are  80  to  95  at  night  and  70 
to  75  during  the  day 

The  plants  should  be  watered  with  room- 
temperature  water  when  needed:  much  more 
damage  can  be  done  by  overwatering  than 
by  under  watering  The  plants  should  not  be 
fertilized. 

In  many  cases,  light  In  the  retail  shop 
may  be  lower  ttian  desirable,  however  the 
plants  should  not  be  seriously  damaged 
unless  light  levels  are  too  low  for  easy 
reading. 

FFP  members  say  retail  personnel  will  be 
provided  with  helpful  Information  on  posi- 
tioning plants  In  the  store  environment  and 
proper  living  conditions  under  which  the 
plants  will  thrive  and  look  attractive. 

The  public  also  can  help.  If  the  plant  does 
not  appear  to  be  In  good  condition,  don't 
buy  It.  That  Is  certain  to  persuade  the  store 
penonnel  to  leam  how  to  take  better  care 
of  the  plant*  or  stop  handling  them.9 
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NATURAL  RESOURCES 
REORGANIZATION 


HON.  BILL  ALEXANDER 

or   ARKANSAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  7.  1979 

•  Mr.  ALEXANDER.  Mr.  Speaker,  on 
March  1,  the  President  publicly  an- 
nounced his  Intention  to  consolidate  the 
Federal  Government's  natural  resources 
programs  into  a  single  agency.  The  Presi- 
dent's proposed  natural  resources  reor- 
ganization plan,  which  will  shortly  be 
transmitted  to  the  Congress,  calls  for  a 
Department  of  Natural  Resources.  This 
Department  represents  nothing  more 
than  a  retltllng  of  the  Department  of  the 
Interior  coupled  with  a  moving  in  of  the 
US.  Forest  Service  from  the  Department 
of  Agriculture  and  the  National  Oceanic 
and  Atmospheric  Administration  from 
the  Department  of  Commerce.  I  am  not 
opposed  to  reorganization  when  it  is  rea- 
soned to  be  in  the  public's  best  interest. 
We  live  in  a  changing  and  complex  world 
and  we  must  have  institutional  arrange- 
ments which  are  fully  capable  of  re- 
sponding to  Bnd  meeting  new  needs  and 
new  priorities.  It  was  my  initial  belief 
that  the  President's  reorganization  proj- 
ect would  undertake  its  responsibilities 
with  administrative  objectivity  rather 
than  a  "let's  take  what  we  can  get"  atti- 
tude. Indeed,  you  may  remember  that  the 
President's  reorganization  project  stated 
that  its  objective  was  to  be  "a  bottom- 
up  approach  looking  first  at  program 
structure  and  process."  We  also  were 
encouraged  by  the  President's  commit- 
ment to  develop  a  "fully  integrated  and 
coordinated  national  ocean  policy."  After 
all,  we  reasoned,  how  could  any  reorga- 
nization be  undertaken  without  the  ben- 
efit of  a  clear  and  concise  national  ocean 
policy.  How  Indeed. 

Yet,  without  the  benefit  of  an  ocean 
policy  to  guide  management  decisions; 
without  the  benefit  of  a  bottom -up  ap- 
proach to  identify  program  deficiencies, 
unnecessary  duplication,  and  greater  op- 
portunities for  increased  eflflciency  and 
effectiveness:  without  ony  of  these  es- 
sential management  prerequisites;  the 
President's  reorganization  project  has  di- 
vined for  us  a  Department  of  Natural 
Resources. 

While  I  know  that  our  mid-America 
States  are  not  generally  considered  to  be 
particularly  cognizant  of  the  ma1or  is- 
sues In  ocean  policy,  as  a  Representative 
of  the  great  State  of  Arkansas,  I  can 
assure  you  that  we  indeed  recognize  the 
importance  of  the  oceaas  to  our  national 
security  and  social  well-being.  To  us,  the 
oceans  are  the  vital  links  with  our  in- 
creasingly important  foreign  markets, 
the  oceans  are  the  principal  Influence  on 
our  weather  and  climate,  the  oceans  pro- 
vide us  with  fertilizer  for  our  crops,  with 
protein  for  our  animal  feed,  with  energy 
for  our  domestic  and  industrial  needs, 
and  with  a  variety  of  food.  And  in  re- 
turn, through  our  Inland  waterways  and 
rivers  flow  the  basic  nutrients  which 
sustain  the  U.S.  fishery  resources. 

Within  our  200-mile  zone,  the  oceans 
cover  an  area  which  is  three  times  larger 
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than  all  of  the  U.S.  publicly  owned  land. 
As  our  last  frontier  for  expansion,  de- 
velopment, and  use,  the  oceans  are  sub- 
ject to  the  full  thrust  of  human  activi- 
ties— extraction  of  oil,  gas,  and  other 
minerals;  production  of  food  and  drugs; 
defense  of  our  Nation ;  transportation  of 
goods  and  people;  preservation  of  the 
environment;  disposal  of  wastes;  as  well 
as  public  recreation  and  seaward  de- 
velopment. These  multiple  uses  and  users 
of  the  oceans  Involve  the  confrontation 
and  resolution  of  potentially  conflicting 
interests,  such  a  domestic  and  foreign 
rights;   public  and  private  enterprise; 
development  and  conservation  concerns; 
Federal.  State,  and  local  governments; 
and  civil  and  military  activities. 

The  Congress,  traditionally,  has  recog- 
nized the  oceans  importance  to  our 
Nation  and  has  repeatedly  taken  the 
Initiative  to  advance  the  public's  interest. 
Having  come  so  far,  we  should  resist  any 
attempt  at  this  time  which  subjects  our 
principal  ocean  agency,  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, to  a  superficially  conceived,  gen- 
etically simplistic,  regrouping  of  Federal 
agencies.  I  am  reminded  of  one  of  the 
adages  of  public  administration  theory 
which  states  that  "If  it  isn't  broken,  don't 
fix  it." 

I  wish  to  remind  the  President  of  one 
of  his  early  commitments  made  as  a 
Presidential  candidate  in  a  Septem- 
ber 14,  1976  letter  to  the  Marine  Tech- 
nology Society : 

America  Is  a  great  maritime  power,  but  we 
are  In  grave  danger  of  losing  our  leadership 
because  we  lack  a  fundamental  policy  for  the 
oceans.  Together  with  the  Congress,  the  Pres- 
l|dent  must  develop  a  coherent  and  consist- 
ent national  ocean  policy. 

I  urge  the  President  to  forego  this 
reorganization  attempt.  Instead  he 
should  act  on  that  original  promise  so 
that  together  we  may  develop  an  urgent- 
ly needed  ocean  policy.  Such  a  policy  will 
then  provide  us  with  the  basis  for  pur- 
suing any  needed  organizational  changes 
through  the  appropriate  legislative 
process.* 


KISSINGER'S  NONSENSE  ON 
IRAN  EXPOSED 


HON.  BOB  CARR 

or     MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1979 

•  Mr.  CARR.  Mr.  Speaker,  it  is  fascinat- 
ing to  note  that  those  who  led  us  into 
Vietnam  and  kept  us  there  have  been 
complaining  that  we  have  now  repeated 
their  mistakes  in  Iran.  It  is  disturbing  to 
note  that  many  of  these  voices  of  past 
error,  most  conspicuously  Dr.  Henry 
Kissinger,  are  being  taken  seriously  by 
some  elements  of  the  media. 

A  colunm  in  the  February  26  Baltimore 
Sun  by  George  Ball  dramatically  and 
effectively  lays  bare  the  folly  of  Dr.  Kis- 
singer's criticisms.  For  the  baieflt  of 
anyone  who  does  not  believe  we  have 
acted  wisely  in  avoiding  military  involve- 
ment in  Iran,  or  who  does  not  yet  under- 
stand that  support  of  a  corrupt  despot  Is 
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as  counterproductive  as  it  is  immoral,  I 
now    insert   Mr.    Ball's    article    In    the 
Record. 
He  Himselt  Bears  Heavy  Responsibility 

(By  George  Ball) 
Henry  Kissinger's  comments  on  Iran  are 
filled  with  factual  errors  and  flawed  analysis. 
Contrary  to  what  he  twice  asserts,  the  United 
States  government  never  advocated  that  the 
Shah  create  a  coalition  government.  Nor  did 
the  Shah  leave  "office  under  the  visible  urg- 
ing of  the  United  States."  Quite  the  contrary, 
no  American  representative  ever  suggested  to 
him  publicly  or  privately — visibly  or  Invis- 
ibly— that  he  should  go.  and  President  Carter 
gave  him  unqualified  support  to  the  end. 

In  all  Mr.  Kissinger's  long  postmortem  he 
falls  even  to  mention  the  two  most  conspicu- 
ous causes  of  the  Shah's  debacle — for  one  of 
which  he  himself  bears  heavy  responsibility. 
The  first  was  the  pervasive  corruption  prac- 
ticed by  the  Shah's  family  and  by  the  whole 
large  circle  of  sycophants,  supporters  and 
hangers-on.  This  gave  force,  passion  and 
unity  to  the  hatred  of  the  Shah  In  all  sectors 
of  society,  including  the  middle  class. 

The  second  was  President  Nixon's  disas- 
trous encouragement  to  the  Shah  to  over- 
load his  country  with  Inappropriate  military 
hardware.  This  costly  burden  resulted  not 
only  m  preclpltlatlng  a  financial  squeeze  that 
compelled  cut-backs  on  construction,  with 
resulting  unemployment  and  disaffection:  it 
also  led  the  Shah  to  a  megalomania  that  cut 
him  off  from  all  contact  with  reality  and 
the  Iranian  people.  In  May,  1972.  In  Mr.  Kis- 
singer's presence  and  In  the  spirit  of  the  so- 
called  Nixon  doctrine.  President  Nixon  em- 
braced the  Shah  as  an  equal  and  proclaimed 
him  our  "protector"  In  the  whole  Gulf  area, 
asking  that  he  not  shut  off  the  oil  supply  as 
that  "crazy  man"  Mossadegh  had  done.  The 
Shah  replied  that  he  would  defend  the  Gulf 
area  and  maintain  the  flow  of  oil  on  three 
conditions:  that  the  United  States  help  him 
put  down  the  Kurdish  revolt,  that  we  send 
him  a  large  number  of  military  technicians, 
and — most  Important — that  he  have  an  un- 
restricted right  to  buy  our  most  advanced 
weapons.  Mr.  Nixon  agreed  wholeheartedlv. 
Thereafter,  the  United  States  not  only 
furnished  covert  help  against  the  Kurds  and 
supplied  military  technicians,  but  Mr.  Kis- 
singer, then  national  security  adviser,  issued 
one  of  the  most  remarkable  documents  In 
American  history.  In  the  name  of  the  Presi- 
dent, he  directed  the  secretaries  of  state  and 
defense  that  they  should  let  the  Shah  buy 
any  and  every  kind  of  our  most  advanced 
military  hardware  (Including  F-14s  and  P15s 
stUl  in  development  and  laser-guided  tombs) . 
that  the  Iranian  government  should  have 
the  final  word  and  tliat  no  American  official 
should  try  to  discourage  any  purchase. 

Prior  to  this  1972  act  of  folly,  our  govern- 
ment had  prudently  kept  a  tight  rein  on  the 
Shah's  obsession  with  elegant  weapons.  Dur- 
ing the  23  years  from  1950  through  1971  we 
had  Umlted  our  aggregate  military  sales  to 
Iran  to  only  •l.S  billion,  but  during  the  brief 
span  of  seven  years  after  Nixon's  reckless 
decision  our  aggregate  military  sales  vaulted 
to  almost  18  times  that  amount — or  $19.5 
billion.  With  such  spectacular  Instruments 
of  power  under  his  control,  how  could  the 
Shah  avoid  delusions  of  grandeur?  No  won- 
der he  stopped  predicting  that  he  would  lead 
Iran  to  a  European  standard  of  living  (like 
Portugal  or  Greece) .  Now  he  boasted  that  he 
would  make  his  country  the  fifth  most  pow- 
erful in  the  world,  even  overtaking  West 
Germany — and  that  Allah  was  supporting 
him  in  that  objective. 

It  is  nonsense  for  Mr.  Kissinger  to  sav 
that  the  Shah  "certainly  had  the  means  at 
his  disposal  to  resist  more  strenuously  thin 
he  did.  And  he  chose  not  to  exercise  them 
because  be  must  have  had  doubts  as  to  our 
real  intentions."  The  reason  the  Shah  did  not 
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stand  and  fight  was  that  his  whole  country 
was  solidly  against  him  and  his  army  was 
beginning  to  disintegrate  under  the  pres- 
sure of  competing  loyalties — as  has  now  oc- 
curred. It  Is  fatuous  to  think  that  we  could 
have  kept  a  hated  absolute  monarch  In  power 
by  encouraging  the  repressive  use  of  mili- 
tary force.  This  was,  after  all,  an  Internal 
revolt.  What  would  Mr.  Kissinger  have  done? 
Sent  the  Sixth  Fleet  steaming  up  the  Gulf? 
I  can  only  believe  that  Mr.  Kissinger  Is  lay- 
ing down  a  protective  smokescreen  when  he 
seeks  to  put  the  blame  on  too  rapid  modern- 
ization (the  current  facUe,  but  Inadequate, 
cliche)  or  on  American  efforts  to  persuade 
the  Shah  to  liberalize,  or  on  President  Car- 
ter's human  rights  policy.  I  am  sure  he  knows 
better  than  that.* 


CONTINUING   CRISIS  IN  FOSTER 
CARE 


HON.  GEORGE  MILLER 

OF   CALIFOaNlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1979 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  for  3  years,  I  have  been  sharing 
with  my  colleagues  articles,  studies,  and 
a  wide  range  of  .statistical  information 
about  the  continuing  crisis  in  foster  care. 
The  nearly  unanimous  agreement  of  child 
welfare  and  juvenile  justice  experts 
throughout  the  United  States  In  support 
of  reform  legislation  based  on  this  data 
should  compel  the  Congress  to  act  expe- 
ditiously on  H.R.  1523,  which  I  have  re- 
cently introduced,  "The  Foster  Care  and 
Adoption  Reform  Act  of  1979." 

This  legislation  is  nearly  identical  to  a 
bill  I  authored  last  Congress,  which 
passed  the  House  overwhelmingly  as  H.R. 
7200.  As  Members  of  this  body  are  aware, 
the  administration  shortly  thereafter 
proposed  its  own  legislation,  which  was 
introduced  in  the  Senate  by  my  colleague 
from  California,  Senator  Axan  Cranston. 
Unfortunately,  the  Senate  did  not  act 
quickly  enough  on  the  bill,  and  we  were 
unable  to  resolve  differences  in  the  two 
versions  before  the  end  of  the  95th 
OonKTSSS. 

I  am  hopeful  that  by  beginning  early 
this  session,  we  will  be  able  to  move 
quickly  toward  enactment.  Already  this 
year,  a  great  volume  of  reports  and  stud- 
ies have  been  released  further  testify- 
ing to  the  great  need  for  this  cost  effec- 
tive reform  plan.  Yesterday,  the  Chil- 
dren's Defense  Fund  released  its  long- 
awaited  study  of  foster  care.  Children 
Without  Homes,  which  will  be  the  sub- 
ject of  a  briefing  on  March  12,  1979.  In 
S.  206  of  the  Capitol.  Another  Important 
recent  statement  on  the  need  for  foster 
care  reform  was  contained  in  the  article 
I  am  submitting  to  the  Record  today, 
"Child  Welfare:  Fostering  Turmoil,  Con- 
fusion," by  Robert  L.  Woodson,  a  resi- 
dent fellow  at  the  American  Enterprise 
Institute. 

Mr.  Woodson's  excellent  article  is  still 
further  proof  of  the  great  need  for  ex- 
peditious action  on  H.R.  1523. 1  urge  my 
colleagues  to  read  his  views,  and  to  join 
nearly  40  of  our  colleagues  in  cospon- 
soring  H.R.  1523. 

The  article  follows: 
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(Prom  the  Waahlngton  Post.  Oct.  30,   1978] 

Child  WixrARc:  PosTrniNo  Tubmoil. 

Confusion 

(By  Robert  L.  Woodson) 

The  Montgomery  County  Court  recently 
ordered  the  return  of  the  2'-, -year-old  adopt- 
ed daughter  of  Barbara  Bernhardt  to  the 
Lutheran  Child  Care  Agency.  According  to 
agency  offlcials.  the  action  was  taken  because 
of  Bernbardt's  failure  to  divulge  informa- 
tion concerning  marital  problems  that  even- 
tually led  to  her  divorce.  Only  the  Inter- 
vention of  some  concerned  neighbors  pre- 
vented the  child's  immediate  removal  The 
agency  agreed  to  "restudy  the  home"  and 
render  a  final  decision  as  to  whether  little 
Deborah  is  to  remain  with  Bernhardt  or  be 
returned  to  the  cblld-care  agency's  super- 
vision. 

That  decision  has  now  been  rendered  Deb- 
orah la  to  return  to  the  child-welfare  svstem. 
where  her  chances  of  living  a  normal  life  are 
dim,  given  the  plight  of  this  country's  300.000 
children  who  are  compelled  to  live  in  a  state 
of  perpetual  limbo  called  "foster  care"  One 
person  described  It  as  an  Indeterminate  sen- 
tence for  children  whose  only  crime  Is  to  be 
dependent  and  neglected  by  their  parents 

Many  children  come  Into  the  fo'ter-care 
system  as  a  result  of  abuse  or  neglect  by  their 
parents,  who  are  compelled  to  surrender  cus- 
tody by  court  decree  Others  are  volunturtly 
committed  to  the  child-welfare  system  by 
parents  who  are  HI,  incapacitated  or  experi- 
ence personal  problems  that  render  them  in- 
capable of  adequately  caxlng  for  their  chil- 
dren. In  either  case,  the  responsibility  then 
rests  with  the  public  authorities,  who  place 
the  child  In  foster  care  for  what  Is  supposed 
to  be  a  temporary  period  until  the  child  can 
be  returned  home.  If  that  is  Impossible,  the 
authorities  are  responsible  for  finding  an 
adoptive  home. 

What  starts  out  to  be  a  temporary  arrange- 
ment usually  ends  up  as  the  beginning  of 
long  and  arduous  period  of  turmoil  and  con- 
fusion. Many  children  are  virtually  held  hos- 
tage to  the  child-welfare  system,  which 
operates  on  policies  providing  perverse  Incen- 
tives for  keeping  children  In  foster  care  as  a 
means  of  the  agencies'  survival  For  exam- 
ple, a  recent  study  revealed  that,  in  New  York 
City,  $280  million  In  public  funds  Is  spent 
annually  for  children  In  foster  care  The 
money  goes  to  public  and  private  non-profit 
agencies  that  maintain  a  host  of  foster 
homes.  Half  Is  retained  by  the  agencies  for 
overhead  and  services;  the  other  half  goes  to 
the  foster  homes.  An  audit  revealed  that 
62  8  percent  of  the  children  sampled  spent  a 
total  of  602  excessive  years  in  foster  care — 
a  wast«  of  1233  million,  not  to  mention  the 
untold  human  devastation  to  the  children 

As  children  grow  up  In  the  system,  many 
experience  as  many  as  four  or  five  moves 
from  one  foster  home  to  another  Many  suffer 
emotional  and  psychological  deterioration  as 
a  result.  There  Is  evidence  to  svggest  a  strong 
correlation  between  the  number  of  children 
In  foAter  care  who  experience  such  a  decline 
and  the  number  who  develop  criminal  pat- 
terns of  behavior  leading  to  Incarceration  In 
one  metropolitan  area.  30  percent  of  the 
children  committed  to  juvemie  JeUls  had 
spent  some  time  in  the  foeter-care  system 

A  study  by  Dr.  Robert  Hill.  "Informal 
Adoption  Among  Black  Families.  '  suggests 
some  altematlvea  to  the  present  system 
tlirough  Informal  placement  of  children 
within  the  extended -family  network  Hill 
concludes:  "About  3  million  chl'dren.  almost 
half  of  whom  are  black,  currently  live  In  the 
households  of  relative*,  while  millions  more 
reside  with  relatives  for  short  periods  . 
Although  Informally  adopted  children  are 
more  likely  to  be  economically  disadvantaged 
most  of  them  are  not  on  public  assistance 
In  addition,  child  abuse  Is  less  prevalent." 
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Current  child-welfare  policy  tends  to  Ig- 
nore this  valuable  resource,  choosing  Instead 
to  maintain  a  formal,  bureaucratic  system 
of  care  as  the  primary  vehicle  In  fact,  cur- 
rent policy  works  agaliist  extended-family 
placement  The  state  will  pay  strangers 
I  foster  parents)  to  care  for  children  but  pro- 
vides no  financial  support  for  a  re'ative  to 
cire  for  a  child  In  familiar  surroundings  with 
s.>me  degree  of  continuity  and  stability 

If  one  surrogate  pare.it  of  a  child  placed 
with  the  Informal  or  extended-family  ar- 
rangement dies,  the  child  Is  Ineligible  for 
Social  Security  under  existing  laws  Take  the 
case  of  surrogate  parents  who  want  to  form- 
ally adopt  a  child  who  has  lived  with  them 
for  10  years  The  social  agency  must  conduct 
a  study  of  the  suitability  of  the  surrogate 
parents  to  care  for  the  child.  The  family 
risks  losing  the  child  if  the  agency  deter- 
mines that  they  are  unfit,  based  upon  child- 
care  standards  as  viewed  from  the  perspective 
of  a  social  worker  who  may  share  no  common 
understanding  of  the  culture,  traditions  or 
lifestyle  of  the  family  being  studied. 

Current  policy  makes  It  too  easy  for  a  child 
to  be  placed  In  foster  care,  but  too  difficult 
for  the  child  to  leave  the  system  As  children 
are  screened  Into  the  foeter-care  system, 
prospective  adoptive  parents  are  screened 
out  Adults  applying  to  adept  children  often 
feel  compelled  to  lie  or  deceive  authorities  to 
circumvent  stringent  agency  rules  and  regu- 
lations that  bear  little  relationship  to  the 
quality  of  care  the  child  Is  to  receive 

When  are  we  going  to  wake  up  to  the  fact 
that  existing  "systems  of  child  care  "  can  be 
Just  as  destructive  to  children  In  need  of  out- 
of-home  placement  as  the  social  clrcum- 
stjuices  that  spawned  that  need''  Child-wel- 
fare policy  and  pratctlce  must  be  reformed  to 
support  the  child  within  the  existing  family 
or  within  the  extended-family  network  Pro- 
fessional social  workers  should  play  a  sup- 
portive role  Instead  of  being  the  dominating 
Influence  Maybe  then  we  can  change  the 
conditions  confronting  this  country's  "b.xit 
people  '  0 
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BUREAUCRATIC  DELAY  AND  RED- 
TAPE  ON  COAL 


HON.  DOUGLAS  APPLEGATE 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  1979 

•  Mr.  APPLEGATE  Mr.  Speaker,  I 
would  like  to  draw  the  attention  of  this 
Congress  and  that  of  the  Nation  to  a 
perfect  example  of  needless  bureaucratic 
delay  and  redtape  at  a  t'me  when  the 
economy  of  virtually  an  entire  State  is 
in  peril. 

For  the  benefit  of  those  individuals  un- 
familiar with  the  problem  at  hand,  my 
native  Ohio  is  a  ma'or  producer  of  our 
most  abundant  and  easily  obtainable 
energy-  source,  coal  Unfortunately,  most 
of  this  coal  exceeds  current  air  quality 
standards  when  it  is  burned  because  of 
its  h'gh  sulfur  content.  Since  imposition 
of  sulfur  dioxide  (SO->  air  standards, 
many  Ohio  utilities  have  chosen  to  pur- 
chase out-of-state,  low  sulfur  content 
coal  in  order  to  meet  those  air  standards 
rather  than  to  upgrade  their  facilities  to 
include  methods  of  cleaning  Ohio  coal 
to  the  point  where  it  can  be  burned 
legally.  These  coal  cleaning  measures 
might  Include  washing,  blending  high 
and  low  sulfur  coal,  or  any  other  method 
including  costly   and  sometimes   inefB- 


cient   desulfurlzation   equipment,   com- 
monly referred  to  as  scrubbers. 

As  a  result  of  the  utility  company's 
decision  to  switch  from  Ohio  coal  to  that 
coal  which  is  mined  outside  the  State, 
there  have  been  thousands  of  miners 
layed  off  because  of  a  lack  of  available 
work.  The  overwhelming  majority  of 
those  3.000  unemployed  miners  are  con- 
stituents of  mine. 

During  debate  of  the  Clean  Air  Act 
amendment  in  July  of  1977,  this  Con- 
gress had  the  wisdom  of  approving  sec- 
tion 125  of  those  amendments  which  are 
now  referred  to  as  the  Metzenbaum 
amendment.  In  short,  this  amendment 
provided  that  a  major  coal  burner,  such 
as  a  utility,  could  legally  be  forced  to 
burn  locally  or  regionally  mined  coal  if 
the  absence  of  mining  that  coal  would 
cause  severe  economic  hardships  on  an 
area. 

After  countless  meetings  and  hearings 
and  thousands  of  pages  of  testimony  by 
miners,  their  families,  representatives  of 
the  mining  industry,  public  offlcials  and 
concerned  citizens  alike,  the  U.S.  En- 
vironmental Protection  Agency,  on 
December  20.  1978.  proposed  that  severe 
economic  hardships  would  result  in 
southeastern  Ohio  In  particular  and 
Ohio  in  general  If  section  125  were  not 
invoked. 

Just  how  severe  would  the  economic 
hardshio  be?  EPA  studies  show  that  if 
no  action  is  taken  under  the  Clean  Air 
Act  and  Ohio  utilities'  planned  switch  to 
out-of-state  low-sulfur  coal  occurs: 

By  1980.  Ohio  utilities'  consumption  of 
Ohio  coal  would  be  reduced  by  48.9  per- 
cent from  their  1977  level,  and  total 
Ohio  coal  production  would  decrease  by 
33.7  percent. 

By  1980.  5  270  Ohio  coal  mining  jobs 
would  be  lost,  a  35  percent  decrease  in 
Ohio  coal  mining  emplojTnent  from  1977 
levels. 

A  total  of  between  13.180  and  15,300 
Jobs  would  be  lost  In  Ohio,  7,910  to 
10,030  as  a  "ripple  effect"  of  coal  mine 
unemployment. 

Ohio  would  suffer  a  $400  million  loss 
in  its  annual  gross  State  product. 

Ohio's  annual  wage  loss  would  be  be- 
tween $195  and  $215  million. 

Oh'o  would  have  to  pay  additional  un- 
employment benefits  ranging  from  $36 
to  $41  million.  This  would  constitute 
about  10  percent  of  current  payments  In 
Ohio  After  26  weeks,  such  benefit* 
would  ceas°  and  welfare  payments  could 
begin  for  those  eligible. 

Ohio  consumer  electric  bills  would  In- 
crease almost  as  much  as  If  the  utilities 
continued  using  Ohio  high-sulfur  coal 
with  sulfur  dioxode  cleaning  devices 
called  scrubbers,  or  in  other  cases 
blended  high-sulfur  coal  with  low- 
sulfur  coal. 

By  any  standard,  Mr.  Speaker,  this  is 
severe. 

Since  this  December  20  announce- 
ment, the  EPA  held  one  last  hearing  on 
the  matter  In  the  hopes  of  determining 
the  correct  definition  of  Just  what  the 
term  "locally  or  regionally  mined  coal" 
meant  and  also  to  give  all  parties  con- 
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cemed  an  opportunity  to  speak  to  the 
issue  before  a  final  determination  on 
section  125  was  made.  While  the  hearing 
lasted  only  1  day,  the  comment  pe- 
riod was  to  remain  open  until  Febru- 
ary 27,  1979,  with  a  final  decision  to  be 
rendered  approximately  30  days  there- 
after. 

Since  December  20,  1978,  negotiations 
between  the  EPA  and  the  several  Ohio 
utilities  have  been  conducted  in  order  to 
reach  a  compromise  that  would  be  fair  to 
the  utilities  while  still  allowing  the  min- 
ing of  Ohio  coal.  WhUe  I  can  appreciate 
the  value  of  such  negotiations,  I  also  see 
the  need  of  limitation  the  time  in  which 
these  negotiations  can  be  conducted. 
After  all,  jobs  are  at  stake  here.  The  Feb- 
ruary 27,  1979,  date  Indicating  the  close 
of  the  matter  was  acceptible  to  me.  How- 
ever, I  now  understand  that  the  final 
deadline  has  been  delayed  yet  another  30 
days  in  order  to  give  the  utilities  more 
time  to  negotiate  a  settlement. 

It  v^ll  be  at  least  May  before  a  final 
detertninatlon  is  made  now  and  we  in  the 
18th  Congressional  District  can  expect 
additional  days  off  in  the  mining  indus- 
try. The  EPA  has  given  in  to  the  wishes 
of  the  utilities  once  too  often.  The  agency 
should  recognize  the  fact  that  the  utili- 
ties are  only  trying  to  delay  the  final 
decision  as  they  realize  they  do  not  have 
the  law  on  their  side  in  this  case. 

It  is  imperative  that  the  EPA  realize 
that  they  are  permitting  a  once  healthy 
economy  to  be  destroyed  by  a  few  nar- 
row-minded and  inconsiderate  utilities. 
If  they  continue  to  allow  this,  they  are 
accomplices  in  the  Ohio  Valley's  demise. 

Mr.  Speaker,  we  in  the  buckeye  State 
have  reluctantly  accepted  the  dictatorial 
rules  of  the  EPA  and  are  willing  to  live 
within  them.  However,  the  agency  must 
realize  that  there  are  limits  to  everything 
and  a  public  can  be  pushed  only  so  long 
while  it  fights  back.  The  people  I  repre- 
sent have  reached  that  point  and  are 
willing  to  do  what  is  necessary  to  keep 
their  families  and  homes  together.  I  do 
not  believe  it  is  much  to  ask  the  EPA  for 
a  little  cooperation  along  these  lines. 

The  time  extension  was  unneeded  and 
unwarranted,  and  serves  only  to  help  the 
utilities,  and  the  people  who  have  lost 
jobs.  As  for  the  matter  of  properly  defin- 
ing the  term  "locally  or  regionally  mined 
coal,"  all  that  need  to  be  done  is  to  issue 
a  definition  emphasizing  the  purchasing 
of  coal  from  "historical  or  traditional 
market,"  rather  than  limiting  it  to  only 
that  coal  produced  in  Ohio. 

This  type  of  definition  needs  to  exist 
for  two  major  reasons.  First,  I  doubt  if 
only  Ohio  could  supply  all  the  coal  neces- 
sary to  fill  the  utilities  orders.  Addition- 
ally coal  would  have  to  be  shipped  in 
from  West  Virginia,  Kentucky,  or  else- 
where. Second,  a  definition  of  this  type 
could  satisfy  the  interstate  political 
squabble  between  Ohio  and  her  neighbors 
as  to  the  sale  of  coal. 

Once  again,  Mr.  Speaker,  as  I  have  said 
many  times  in  the  pt^t,  I  Implore  the 
EPA  to  consider  the  strong  likelihood  of 
such  lay-offs  as  they  delay  making  a  final 
determination  on  section  125  and  urge 
them  to  consider  the  damage  their  delays 
are  causing.* 
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HON.  JOEL  PRITCHARD 

or    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  March  7,  1979 

•  Mr.  PRITCHARD.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleague,  Mr,  Pease, 
as  the  cosponsor  of  the  Product  Liability 
Partial  Self -Insurance  Act  which  we  are 
introducing  today. 

Our  bill  has  two  main  features.  First, 
it  helps  manufacturers  who  want  to  self- 
insure  for  their  first  layer  of  protection 
against  product  liability  risk.  This  will  be 
of  direct  benefit  to  the  many  companies 
that  currently  operate  without  any  com- 
mercial insurance  coverage.  For  others, 
this  legislation  will  allow  firms  to  in- 
crease their  insurance  policy's  deductible 
feature  and  thus  reduce  their  premiums. 

Second,  the  bill  extends  the  self-in- 
surance option  to  those  in  the  design  pro- 
fessions, namely  architects  and  engi- 
neers. In  the  near  future  we  will  be  in- 
troducing a  second  bill  designed  specifi- 
cally for  doctors,  lawyers,  and  other  pro- 
fessionals with  malpractice  insurance 
problems. 

We  believe  it  makes  great  sense  to  ad- 
dress the  insurance  problems  of  design 
professionals  at  the  same  time  that  we 
consider  product  liability.  In  the  manu- 
facturing process  the  producer's  insur- 
ance usually  covers  the  design  as  well  as 
the  fabrication  of  the  product.  But  in  the 
case  of  bridges,  office  buildings,  and  so 
forth,  the  designer  needs  separate  insur- 
ance apart  from  that  of  the  builder.  Yet 
the  problem  is  the  same. 

Two  years  ago  Mr.  Pease  and  I  partici- 
pated in  a  study  that  found  that  one  out 
of  every  five  small  manufacturers  in  the 
United  States  was  forced  to  operate 
without  commercial  Insurance  for  prod- 
uct liability.  And  for  those  who  could  get 
coverage  it  sometimes  cost  them  as  much 
as  2  or  3  percent  of  their  gross  receipts. 

We  subsequently  learned  that  perhaps 
as  many  as  one  out  of  every  four  pro- 
fessional engineers  and  architects  may 
be  working  without  professional  liability 
insurance.  And  the  average  premium  for 
those  with  conunercial  coverage  runs 
from  5  to  8  percent  of  their  gross. 

Clearly,  they  are  entitled  to  the  same 
relief  we  propose  for  manufacturers.  This 
is  especially  true  because  of  the  design 
professional's  close  association  with  a 
physical  product. 

In  the  last  Congress  there  was  only  one 
proposal  that  addressed  the  question  of 
revising  the  tax  code  to  help  those  with 
professional  liability  insurance  problems. 
That  was  H.R.  7711,  the  Product  Liabil- 
ity Insurance  Tax  Equity  Act  introduced 
by  our  former  colleague  Chuck  Whalen. 

Mr.  Pease  and  I  were  coauthors  of  that 
legislation.  We  regard  the  bill  we  are  in- 
troducing today  as  the  successor  to  H.R. 
7711.  The  basic  concepts  remain  un- 
changed. 

We  have  revised  the  legislation  to  re- 
flect the  changes  that  were  made  in  the 
Internal  Revenue  Code  at  the  end  of  the 
last  session  and  to  take  into  accoimt  the 
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helpful  and  constructive  comments  made 
at  the  hearings  on  the  Product  Liability 
Insurance  Tax  Equity  Act.  In  preparing 
this  bill  we  have  worked  closely  with 
Senators  Culver  and  Mathias  who  are 
leading  efforts  on  its  behalf  in  the  other 
body. 

I  understand  that  the  gentleman  from 
Ohio  (Mr.  Pease)  is  placing  in  today's 
Record  the  text  of  the  Product  Liability 
Partial  Self -Insurance  Act.  In  the  com- 
ing days  we  will  be  providing  a  summary 
of  its  provisions.* 


PRODUCT  LIABILITY  PARIIAL  SELF- 
INSURANCE  ACT 


HON.  DONALD  J.  PEASE 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  7.  1979 

•  Mr.  PEASE.  Mr.  Speaker,  today  I  am 
introducing  H.R.  2693,  the  Product  Ua- 
blllty  Partial  Self-Insurance  Act.  The 
gentleman  from  Washington  (Mr.  Pmt- 
CHARD)  joins  me  as  the  chief  cosponsor  of 
this  bill. 

The  purpose  of  the  bill  is  to  change 
the  Internal  Revenue  Code  to  facilitate 
partial  self-insurance  for  product  or  pro- 
fessional llablUty.  Some  small  progress 
was  made  in  this  direction  with  the  tax 
code  amendments  enacted  late  last  year, 
but  much  remains  to  be  done. 

Today  the  tax  code  continues  to  give 
substantial  tax  advantages  to  the  pur- 
chasers of  commercial  Insurance  and  to 
penalize  those  who  find  that  they  must 
self-Insure  against  product  or  profes- 
sional liability  risk. 

The  legislation  we  have  developed,  to- 
gether with  Senators  Cxilvkr  and 
Mathias  In  the  other  body,  succeeds  the 
Product  LlabUity  Insurance  Tax  Equity 
Act,  H.R.  7711,  introduced  on  June  9, 
1977.  It  has  grown  out  of  a  merging  of 
the  old  H.R.  7711  with  the  Product  Lia- 
bility Self-Insurance  Act,  S.  3049,  in- 
troduced on  May  9,  1978. 

In  the  last  Congress,  Mr.  Pritchard 
and  I  were  privileged  to  serve  on  a  special 
ad  hoc  panel  chaired  by  our  former  col- 
league, Charles  W.  Whalen,  to  study  the 
product  liability  insurance  problem.  We 
presented  our  findings  to  the  House 
Small  Business  Committee  in  April  1977. 

Our  study  found  that  small  manufac- 
turers were  suffering  from  dramatic  in- 
creases in  product  liability  insurance 
costs — we  found  an  average  increase  of 
945  percent  over  a  6-year  period.  We  also 
found  that  22  percent  of  the  companies 
surveyed  said  they  were  involuntarily 
operating  without  any  commercial  insur- 
ance coverage  for  product  liability.  And 
other  companies  told  us  they  were  forced 
to  take  high  deductibles  on  their  policies. 
in  effect  selflnsurlng  for  part  of  their 
risk. 

It  was  not  unusual  that  many  of  the 
companies  responding  from  my  district 
showed  a  tripling  or  quadrupling  of  prod- 
uct liability  insurance  premium  costs  in 
the  same  period  that  sales  volumes  in- 
cretised  cHily  25  to  75  percent.  The  flnan- 
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cial  and  emotional  trauma  of  the  oil 
burner  manufacturer  In  Ohio  whose  sales 
Increased  by  27  percent  In  the  same  one- 
year  period  that  the  firm's  premium  cost 
rocketed  by  346  percent  is  shared  by 
many  manufacturing  and  product  design 
flrma,  across  the  country. 

Mr.  Speaker,  it  thus  became  obvious 
that  many  small  businesses  are  operat- 
ing either  wholly  or  partially  outside  of 
the  product  liability  insurance  market.  A 
number  of  firms  told  us  that  they  wanted 
to  self -insure  for  all  or  part  of  their  risk. 
but  they  were  blocked  from  doing  this 
because  of  the  Federal  tax  laws. 

At  that  time,  the  Internal  Revenue 
Code  Inhibited  self-Insurance  In  two 
ways.  First,  It  did  not  allow  the  tax- 
payers to  take  as  business  deductions  the 
funds  paid  Into  a  product  liability  re- 
serve account,  even  though  such  deduc- 
tions are  available  for  the  purchase  of 
commercial  Insurance.  Second,  It  im- 
posed a  tax  penalty  for  undistributed 
dividends  If  a  reserve  fund  was  somehow 
built  up  with  aftertax  dollars. 

To  correct  this  situation  Congressman 
Whalen  Introduced  HJR  7711.  Mr. 
Pkitchard  and  I  were  coauthors  of  that 
bill.  Besides  manufacturers  with  product 
liability  risk,  the  legislation  also  offered 
assistance  to  doctors,  lawyers,  architects, 
engineers  and  others  with  professional 
liability  Insurance  needs. 

The  object  of  the  Product  Liability  In- 
surance Tax  Equity  Act  was  to  put  the 
self -insurer  on  an  equal  tax  footing  with 
those  who  purchase  commercial  insur- 
ance coverage.  Our  bill  was  discussed 
throughout  the  95th  Congress  and  hear- 
ings were  held  in  the  Ways  and  Means 
Committee  in  September  1978. 

We  are  very  proud  of  the  broad  sup- 
port we  received.  Sixty-six  Represent- 
atives cosponsored  H.R.  7711  and  over  50 
national  trsule  and  professional  associa- 
tions endorsed  it. 

As  I  mentioned,  we  succeeded — with 
the  crucial  help  of  Mr.  Culver  in  the 
Senate — in  amending  the  tax  code  last 
year.  It  is  now  lawful  for  a  corporation 
to  build  up  a  loss  reserve  account  for 
product  liability.  But  it  still  must  be  done 
with  aftertax  dollars,  and  use  of  this 
option  is  limited  to  corporations  with 
product  liability  problems. 

A  second  change  made  In  the  tax  law 
last  year  was  to  extend  from  3  years  to 
10  years  the  carryback  of  losses  attribut- 
able to  product  liability.  However,  as 
Charles  Whalen  explained  in  the  Cow- 
ousnoifAL  Rbcord  of  July  21,  1978,  this 
feature,  which  was  proposed  by  the 
Commerce  Department,  Is  of  very  little 
help  to  the  small  companies  with  the 
most  severe  inx>blems. 

Mr.  Speaker,  I  have  reflected  on  the 
v<dumlnouB  testimony  received  by  the 
Ways  and  Means  Committee  in  the  last 
Concreas.  I  have  reviewed  the  likely  Im- 
pact of  the  recent  chances  in  the  Inter- 
nal Revenue  Code.  I  have  met  with  rep- 
resentatives of  key  trade  and  profes- 
donal  groupt.  and  have  worked  closely 
with  counterparts  in  the  Senate. 

Today  I  am  pleased  to  Introduce  again 
with  the  gentleman  from  Washington, 
the  Product  liability  Partial  Self -Insur- 
ance Act  of  1979,  the  followthrough  on 
the  Product   Liability   Insurance  Tax 
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Equity  Act  which  we  helped  develop  2 
years  ago.  This  new  legislation  is  the  re- 
sult of  considerable  thought  and  effort  by 
many  Individuals.  We  believe  It  is  a  re- 
sponsible and  balanced  approach  to  a 
serious  problem. 

At  the  conclusions  of  my  remarks  I  will 
insert  in  the  Record  the  text  of  our  bill. 
It  Is  very  similar  to  legislation  introduced 
on  March  5  by  Senator  Culver.  However, 
there  are  several  substantive  differences. 
Senator  Mathias  of  Maryland  will  be  In- 
troducing the  companion  bill  to  our  leg- 
islation in  the  Senate. 

Elsewhere  in  today's  Ricoro  Mr. 
Pritchard  will  be  explaining  the  profes- 
sional liability  provisions  of  our  legisla- 
tion. 

The  text  of  the  Product  Liability  Par- 
tial Self-Insivance  Act  follows: 
HJi.  aees 

A  bin  to  amend  tbe  Intemkl  Revenue  Code 

of  19M  to  provide  for  »  deduction  paid 

Into  ft  reeerve  for  product  Uablllty  losses 

and  expenses,  to  provide  s  deduction  for 

certain  amounts  paid  to  captive  Insurers, 

and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  Hou»e 

of  Representatives  of  the  United  State*  of 

America  in  Congress  assembled.  That  this  Act 

may  be  cited  as  the  "Product  Liability  Partial 

Self-Insurance  Act  of  1079". 

Sec.  3.  (a)  Section  IM  of  the  Internal 
Revenue  Code  of  IBM  (relating  to  losses)  Is 
amended  by  redesignating  subsection  (1)  as 
subsection  (])  and  by  Inserting  immediately 
after  subsection  (h)  the  following  new  sub- 
section 

"(1)    Self-insuranct   roa  paoDtJcx  losses 

AND   EXPENSES. — 

"(1)  OnmAL  auLE. — In  the  case  of  a  tax- 
payer engaged  during  the  taxable  year  In  a 
trade  or  business  which  Involves  tbe  manu- 
facture. Importation,  distribution,  lease,  or 
sale  of  a  product  or  products  with  respect 
to  which  tbe  taxpayer  may  Incur  any  prod- 
uct liability,  at  the  election  of  the  taxpayer, 
there  shall  be  allowed  as  a  deduction  under 
subsection  (a)  the  sum  of — 

"(A)  any  amounts  transferred  by  the  tax- 
payer for  such  taxable  year  to  his  product 
liability  trusts.  Including  net  iitcome  earned 
on  the  corpus  of  that  trust  and  net  gains 
realized  from  the  sale  or  exchange  of  trust 
assets  so  transferred,  and 

"(B)  any  amounts  paid  by  the  taxpayer 
for  such  taxable  year  to  a  captive  Insurer 
with  respect  to  tbe  product  liability  of  the 
taxpayer. 

"(3)   DrmMiNATiON  or  amount. — 

"(A)  TAXPATxa  wrTH  sxvns  psodoct  u- 
AsnjTT  XNsuKANcE  moBLxic. — In  the  case  of 
a  taxpayer  who  has  a  severe  product  llabUlty 
Insurance  problem  (as  defined  In  paragraph 
(U))  for  the  taxable  year,  the  maximum 
amount  for  such  taxpayer  determined  under 
paragraph  (1)  shall  not  exceed  the  smallest 
of— 

"(1)  S  percent  of  tbe  gross  receipts  of  the 
taxpayer  for  such  taxable  year  from  the 
manufacture.  Importation.  distribution, 
lease,  or  sale  of  such  product  or  products 
with  respect  to  which  the  taxpayer  nuy  Incur 
any  product  liability. 

"(11)  tbe  amount  which  when  added  to 
the  sum  of — 

"(I)  the  balance  of  the  taxpayer's  product 
liability  trust,  and 

"(11)  the  net  contributions  of  tbe  taxpayer 
to  his  captive  Insurer.  If  any.  equals  16  per- 
cent of  the  taxpayer's  average  yearly  gross 
receipt*  from  the  manufacture.  Importation, 
distribution,  or  sale  of  such  product  or  prod- 
ucts during  the  base  period,  or 

"(Ul)  SIOO.OOO. 

"(B)  OrRXB  TAXTATSU. — Ih  the  case  of  a 
taxpayer  who  does  not  have  a  severe  product 
liability  Insurance  problem  for  the  taxable 
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year,  the  amount  determined  under  para- 
graph ( 1 )  shall  not  exceed  the  smallest  of — 

"(1)  2  percent  of  the  gross  receipts  of  the 
taxpayer  for  such  taxable  year  from  the  man- 
ufacture. Importation,  distribution,  lease,  or 
sale  of  such  product  or  products  with  respect 
to  v/hlch  the  taxpayer  may  Incur  any  product 
liability. 

"(II)  the  amount  which,  when  added  to 
the  sum  of — 

"(I)  the  balance  of  the  product  liability 
trust,  and 

"(II)  the  net  contributions  of  the  taxpayer 
to  his  captive  Insurer.  If  any,  equals  10  per- 
cent of  the  taxpayer's  average  yearly  gross 
receipts  from  the  manufacture,  Importation, 
distribution,  lease,  or  sale  of  such  product  or 
products  during  the  base  period,  or 

"(111)  SSS.OOO. 

"(C)  Base  pe»iod. — For  the  purpose  of  this 
paragraph,  the  term  'base  period'  means  the 
shorter  of — 

"(1)  the  period  beginning  with  the  most 
recent  preceding  taxable  year  for  which  the 
taxpayer  elected  to  have  this  subsection  ap- 
ply which  Is  immediately  preceded  by  a  tax- 
able year  for  which  the  taxpayer  did  not  so 
elect  and  ending  with  the  current  taxable 
year,  or 

"Ml)  the  6-flKal-year  period  of  the  tax- 
payer which  ends  with  or  Mthin  the  Uxable 
year. 

"(3>  Disallowance  of  dedtjction  for  cer- 
tain LOSSES  — In  determlnlnff  the  amount  of 
the  deduction  allowable  for  the  taxable  year 
under  subsection  (a)  to  a  taxpayer  who  has 
elected  to  have  this  subsection  apply,  no 
deduction  shall  be  allowed  for  any  product 
I'ftbilitv  loss  sustained  by  the  taxoaver  dur- 
ing the  taxable  year  except  to  the  extent  that 
the  aggregate  amount  of  such  losses  during 
such  yar  exceeds  the  sum  of — 

"(A)  the  amount  in  the  product  liability 
trust  of  the  taxpaver  at  the  beginning  of 
such  tsxsble  year,  plus 

"(B)  the  apRrefjate  amount  of  pavments 
by  the  taxpayer  to  such  trust  within  the 
taxable  year  which  are  allowable  as  a  deduc- 
tion under  paragraph  ( 1 ) . 

"(4)  TTSE  OF  FUNDS  OF  TRUST  FOR  INAPPRO- 
PRIATE PURPOSE. — 

"(A)  In  orNERAL. — Tf  any  amount  In  a 
product  liability  trust  is,  during  a  taxable 
year,  used  for  any  purpose  other  than  the 
purpose  set  forth  in  paragraph  (9)  (D)  (ill)  — 

"(1)  an  amount  eoual  to  the  amount  so 
used  shall  be  Included  In  the  taxable  Income 
of  the  taxpayer  for  the  tsxable  vear,  and 

"(II)  the  liability  of  the  Uxpayer  for  the 
tax  Imposed  by  this  chapter  for  such  taxable 
year  shall  be  increased  by  an  amount  equal  to 
10  percent  of  the  amount  so  used. 

"(B)  Exception. — Subparagraph  (A)  shall 
not  apply  to  amounts  paid  out  of  any  prod- 
uct liability  to  trust  not  later  than  the  last 
day  prescribed  by  law  (Including  extensions 
thereof)  for  filing  the  taxpayer's  return  with 
respect  to  the  tax  imposed  by  this  chapter  for 
the  taxable  year  to  the  extent  the  amount  of 
such  payment  Is  not  more  than  the  excess 
of— 

"(i)  the  aggregate  amount  of  payments  by 
the  taxpayer  to  such  account  for  the  taxable 
year,  over 

"(II)  the  maximum  amount  of  such  pay- 
ments which  may  be  deducted  under  para- 
graph (3). 

"(S)  Time  when  payments  to  account 
DEEMED  MADE. — Por  the  purposss  of  this  sub- 
section, a  taxpayer  shall  be  deemed  to  have 
made  a  payment  to  his  product  llabUlty 
trust  on  the  last  day  of  the  preceding  taxable 
year  If  the  payment  Is  made  on  account  of 
such  taxable  year  and  not  later  than  the 
last  day  prescribed  by  law  (including  exten- 
sions thereof)  for  filing  the  taxpayer's  re- 
turn with  respect  to  the  tax  Imposed  by  this 
chapter  for  such  taxable  year. 

"(S)  Payments  to  trust  to  be  in  cash  or 
CERTAIN  other  nxMs. — No  deductlou  shall 
be  allowed  under  paragraph  (1)  with  respect 
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to  any  payment  to  a  tazi>ayer's  product  lia- 
bility loss  reserve  account  other  than  a  pay- 
ment in  cash  or  In  Items  In  which  the  assets 
In  said  account  may  be  Invested  under  para- 
graph (10). 
"(7)  Special  rule  for  controlled  groups . — 

"(A)  In  general.— For  the  purpose  of 
paragraph  (3)  — 

"(1)  m  the  case  of  any  taxpayer  who,  dur- 
ing a  calendar  year.  Is  a  member  of  a  con- 
trolled group  of  corporations,  only  gross  re- 
ceipts properly  attributable  under  section 
463  to  such  taxpayer  for  such  year  sball  be 
taken  Into  account:  and 

"(11)  the  aggregate  deductions  under  this 
subsection  taken  by  all  of  tbe  members  of  a 
controlled  group  of  corporations  for  each  tax- 
able year  shall  be  limited  to  tbe  amount  that 
would  be  permitted  under  paragraph  (2)  If 
all  the  component  members  of  such  group 
were  considered  to  be  a  single  taxpayer. 

"(B)     DETINrnON    OF    CONTROLLXB    GROtJP. 

For  the  purpose  of  subparagraph  (A),  the 
term  "controlled  group  of  corporations'  has 
the  meaning  given  such  term  by  paragraphs 
(1),  (2).  and  (3)  of  subsection  (a)  of  sec- 
tion 1563.  except  that  the  determination  of 
whether  a  taxpayer  Is  a  component  member 
of  a  controlled  group  of  corporations  at  any 
time  during  a  calendar  year  shall  be  made  on 
December  31  of  such  year. 

"(C)  Controlled  groups  containino  per- 
sons OTHER  than  corporations. — Under  reg- 
ulations prescribed  by  the  Secretary,  prin- 
ciples similar  to  the  principles  of  subpara- 
graphs (A)  and  (B)  shall  be  applied  to  groups 
of  taxpayers  under  conunon  control  where 
one  or  more  of  such  taxpayers  Is  not  a 
corporation. 

"(8)  Election,  termination,  and  with- 
drawal  of  funds. — 

"(A)  Making  election;  terminating  ac- 
count.— The  Secretary  shall  prescrllM  by 
regulations — 

"(I)  the  time,  manner,  and  conditions 
under  which  the  election  under  paragraph 
(1)   shall  be  made  by  a  taxpayer; 

"(11)  the  time,  manner,  and  conditions 
under  which  a  taxpayer  may  terminate  his 
product  llabUlty  trust,  and  the  funds  ac- 
cumulated therein,  If  any.  may  be  distributed 
to  the  taxpayer  without  being  subject  to  tbe 
penalty  under  paragraph  (4);  and 

"(III)  the  time,  manner,  and  conditions 
under  which  a  taxpayer  may  withdraw  all. 
or  any  portion  of.  the  funds  from  his  product 
liability  trust  without  penalty  under  para- 
graph (4). 

"(B)  Special  requirements. — ^The  regula- 
tions prescribed  by  the  Secretary  regarding 
the  election  under  paragraph  (1)  shall  re- 
quire the  taxpayer  to  Indicate  whether  he  Is 
electing  to  transfer  all.  or  any  portion,  of 
(I)  the  net  Income  earned  on  amounts  previ- 
ously transferred  to  bis  product  UablUty 
trust  and  (11)  the  net  gains  realleed  on  the 
sale  or  exchange  of  trust  assets  to  that  trust. 
Such  amounts  which  the  taxpayer  does  not 
elect  to  transfer  to  his  product  liability  trust 
may  be  withdrawn  from  that  trust  without 
penalty  under  psragraph  (4) . 

"(C)  WrrHDRAWAL  or  funds. — ^The  regula- 
tions prescribed  bv  the  Secretary  regarding 
the  withdrawal  of  funds  from  a  taxpayer's 
product  llabiutv  trust  without  penalty  under 
paraRraph  (4)  shall  permit  such  withdrawals 
when  the  taxpayer  has  no  outstsndlng  prod- 
uct llsblUty  clslms  or  lawsuits  asserted 
aeslnst  him  and  no  reasonable  expectation 
that  anv  product  llsblllty  claims  and  law- 
suits will  be  asserted  against  bim. 

"(D)  Inclusion  in  income — ^Amounts 
distributed  to  a  taxpayer  from  his  product 
liability  trust  without  penalty  under  this 
paragraph  shsU  be  Included  In  the  net  In- 
come of  the  tixpaver  in  tbe  taxable  year  In 
which  the  distribution  Is  maoe. 

"(E)  Transfers  to  anothir  muar. — In 
the  case  of  a  transfer  of  an  amount  from  a 
product  liability  trust  to  another  product 
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UablUty  trust,  tbe  maximum  amount  of  de- 
duction allowable  to  the  taxpayer  under 
paragraph  (3)  shaU,  for  tbe  taxable  year 
of  the  transfer,  be  Increased  by  an  amount 
equal  to  the  amount  included  In  tbe  income 
of  the  taxpayer  for  such  year  under  sub- 
paragraph (D). 

"(P)  Other  regulations. — ^The  Secretary 
sbaU  prescrllM  such  other  regulations  as 
may  be  necessary  to  carry  out  tbe  purposes 
of  this  subsection. 

"(9)  DxrxNrnoNs. — ^For  purposes  of  this 
sulssectlon — 

"(A)  Product. — The  term  "product"  In- 
cludes any  service  provided  by  the  taxpayer 
In  the  professional  design,  planning,  evalua- 
tion, preparation  of  specifications,  or  ad- 
ministration of  a  contract,  for  the  construc- 
tion or  modification  of  any  building  or 
structure  on  real  property. 

"'(B)  Product  uabilitt. — The  term  "prod- 
uct UabUlty'  Includes — 

"(i)  UabUlty  of  the  taxpayer  for  damages 
on  account  of  physical  Injury  or  emotional 
harm  to  individuals,  or  damage  to  or  loes  of 
the  use  of  property,  attributable  to  negli- 
gence in,  breach  of  warranty  regarding,  or 
defects  in  any  product  manufactured,  im- 
ported, distributed,  leased,  or  sold  by  the 
taxpayer,  but  only  If 

"(11)  such  Injury,  harm,  or  damage  arises 
after  the  taxpayer  has  completed  or  termi- 
nated operations  with  respect  to,  and  has 
relinquished  poEsesslon  of,  such  product. 

"(C)  Product  liabilitt  loss. — The  term 
'product  liability  loss'  means  any  loss  at- 
tributable to  the  product  UablUty  of  tbe 
taxpayer. 

"(D)  Product  liabiutt  trust. — ^The  term 
"product  liability  trust'  means  any  trust — 

"(i)  established  m  writing  which  is  cre- 
ated or  organized  under  the  laws  of  the 
United  States  or  of  any  State  (including  the 
District  of  Columbia)  by  the  taxpayer; 

"(11)  the  trustee  of  which  is  a  bank  (as 
defined  in  section  681)  or  another  person 
(other  than  the  taxpayer  or  any  component 
member  of  a  controUed  group  of  corpora- 
tions, within  the  meaning  of  paragraph  (7), 
of  which  tbe  taxpayer  is  a  member)  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  tbe  manner  In  which  that  other 
person  wlU  administer  the  trust  will  be  con- 
sistent with  the  purposes  for  which  tbe 
trust  is  established; 

"(iU)  the  exclusive  purpose  of  which  is  to 
satisfy,  in  whole  or  in  part,  the  product 
UablUty  losses  sustained  by  the  Uxpayer  and 
the  expenses  Inctirred  in  the  investigation, 
settlement,  and  opposition  of  any  claims  for 
compensation  against  the  taxpayer  with  re- 
spect to  his  product  liability,  and  to  pay  the 
administrative  and  other  incidental  expenses 
of  suc^  trust  in  connection  with  the  opera- 
tion of  tbe  trust  and  the  proceeslng  of 
clalnu  against  the  taxpayer; 

"(iv)  tbe  assets  of  which  wlU  not  be  com- 
mingled with  any  other  property  other  than 
in  a  common  trust  fund  (as  defined  In  sec- 
tion 684)  and  wUl  only  be  Invested  as  per- 
mitted in  paragraph  (10);  and 

"(V)  the  assets  of  which  may  not  be  bor- 
rowed, used  as  security  for  a  loan,  or  other- 
wise used  by  tbe  taxpayer  for  any  purpose 
other  than  those  descrit>ed  in  clause  (lU). 

"(E)  Captivk  xnsurxr.- The  term  'captive 
insurer'  means  any  Insurer — 

"'(I)  which  Is  directly  or  mdlrectly— 

"(I)  wholly  or  partlaUy  owned  or  con- 
trolled by  the  taxpayer,  or 

"(II)  wholly  owned  or  controUed  by  an 
association  of  which  the  taxpayer  Is  a  mem- 
ber, and 

"(U)  which  is  Ucensed  to  provide  product 
liability  insurance  to  the  taxpayer  under  the 
laws  of  a  SUte  of  the  United  SUtes,  Includ- 
ing tbe  District  of  Coltunbla. 

"(P)  Net  coNTRiBTmoNs  or  taxpayer  to 
CAPTIVK  ncBURER. — The  term  "net  contribu- 
tions of  taxpayer  to  bis  c^Uve  Insurers' 
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means  the  sum  of  aU  premiums  paid  by  tbe 
taxpayer  to  his  captive  insurer  for  product 
liability  Insurance,  less  aU  amounts  paid  by 
his  captive  Insurer  for  claims  against  the 
taxpayer  for  compensation  with  respect  to 
the  product  UablUty  of  the  taxpayer. 

"'(10)  Restrictions  on  investment  of  as- 
sets.— "The  assets  of  a  product  UablUty  trust 
may  not  be  invested  in  anything  other 
than — 

""(A)  public  debt  securities  of  the  United 
States, 

'"(B)  obligations  of  a  State  or  local  govern- 
ment which  are  not  In  default  as  to  prin- 
cipal or  Interest,  or 

"(C)  time  or  demand  deposits  in  a  bank 
(as  defined  In  section  681)  Insured  by  the 
Federal  Deposit  Insurance  Corporation,  a 
savings  and  loan  association  Insured  by  tbe 
Federal  Savings  and  Loan  Insurance  Cor- 
poration, or  an  Insured  credit  union  (as  de- 
fined In  section  101(6)  of  the  Federal  Credit 
Union  Act)  located  In  the  United  States. 

"(11)  Severe  product  lxability  insxtrancx 
PROBLEM. — A  taxpayer  has  a  severe  product 
liability  Insurance  problem  for  a  taxable 
year  If,  for  such  taxable  year — 

"(A)  the  taxpayer  Is  unable  to  obtain  a 
premium  quotation  for  product  liability  In- 
surance, with  coverage  of  up  to  91,000,000. 
from  any  Insurer  other  than  a  captive  In- 
surer; or 

"(B)  the  lowest  Insurance  premium  quo- 
tation for  product  UabUlty  insurance,  with 
coverage  of  up  to  tl. 000.000,  obtained  by  the 
taxpayer  was  equal  to  more  than  2  percent 
of  the  gross  receipts  of  the  taxpayer  for  such 
taxable  year. 

"(12)    DEDUCTiBiLrrY  or  amounts  paid  to 

captive  INStTRER  AS   AN   ORDINARY   AND  NECBB- 

sart  business  EXPENSE. — The  deductlbiUty, 
In  whole  or  In  part  of  amounts  paid  by  a 
taxpayer  to  a  captive  Insurer  for  product  Ua- 
bUlty Insurance  coverage  under  this  subsec- 
tion shall  not  affect  the  deductibUlty  of  such 
amounts  under  section  162  (relating  to  ordi- 
nary and  necessary  business  expenses) ,  ex- 
cept that  such  amounts  shaU  not  be  de- 
ducted more  than  once. 

"(13)  Discharge  of  indebtedness  of  tax- 
payer BY  product  liability  TRUST. — ^Por  the 
purpose  of  section  61  (relating  to  gross  in- 
come), the  payment  by  the  trustee  of  a  tax- 
payer's product  liability  trust  of  product 
UabUlty  losses  sustained  by  tbe  taxpayer, 
expenses  Incurred  In  the  Investigation,  set- 
tlement, and  opposition  of  any  claims  for 
compensation  against  the  taxpayer  with  re- 
spect to  his  product  UablUty.  or  other  ex- 
penses permitted  to  be  paid  by  the  trustee  of 
such  trust  under  paragraph  (9),  shall  not 
be  Included  in  the  gross  income  of  tbe  tax- 
payer.". 

(b)  Accumulated  earnings  tax. — ^Para- 
graph (4)  of  section  637(b)  of  the  Internal 
Revenue  Code  of  1964  (relating  to  the  ac- 
cumulated earnings  tax)  Is  amended  to  read 
as  follows: 

""(4)  Product  llabUlty  loss  reserves  or  in- 
surance.— Amounts  accumulated  in  a  tax- 
payer's product  UablUty  trust  and  amounts 
paid  by  a  taxpayer  to  his  captive  insurer  for 
liability  insurance  shall  be  treated  as 
amounts  accumulated  for  the  reasonably 
anticipated  needs  of  the  btislness  of  the  tax- 
payer to  the  extent  those  amounts  are 
deductible  under  the  rules  of  section  196(1). 
The  accumulation  of  reasonable  amounts, 
in  addition  to  amounts  deductible  under 
section  166(1),  for  the  payment  of  reason- 
ably anticipated  product  liability  losses  (as 
defined  In  section  165(1)  (9)  (C) ),  as  deter- 
mined under  regulations  prescribed  by  tbe 
Secretary,  shall  be  treated  as  accumulated 
for  the  reasonably  anticipated  needs  of  the 
buslne«8." 

(c)  Effective  date. — Tlie  provisions  of  this 
Act  apply  to  taxable  years  beginning  after 
September  30, 1979.« 
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OUR  NEIGHBORHOOD  SCHOOLS 


HON.  BENJAMIN  S.  ROSENTHAL 

or    N«W    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  7.  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  I  am 
today  Inaertlng  In  the  Record  a  recent 
installment  In  the  current  series  of  ex- 
cellent articles  appearing  in  the  New 
York  Sunday  News  In  my  home  borough 
of  Queens. 

The  series,  entitled  "Our  Neighbor- 
hood Schools."  Is  written  by  veteran 
journalist  Ed  Hurley.  His  articles  have 
earned  praise  from  educational,  com- 
mimity  and  public  offlclals.  Mr.  Hurley, 
the  author  of  bestselllng  books  on  poll- 
tlcs  and  sports.  Is  a  native  of  Queens  and 
one  of  its  outstanding  citizens  and 
critics. 

His  book.  "The  Last  Poor  Man," 
showed  the  best  and  the  worst  of  local 
politics.  His  knowledge  of  Queens  County 
is  unchallenged. 

Mr.  Speaker,  this  article  Involves  the 
young  people  of  my  district,  and  I  am 
proud  to  salute  them  for  their  outstand- 
ing work  as  students  and  as  citizens. 

The  article  follows: 

Oxj«   Neighborhood  Schools — Stttdents 

Leabn  P«om  the  News 

(By  Ed  Hurley) 

Teachers  at  several  elementary  and  Junior 
high  schools  are  reacting  to  the  popular 
Dally  News  Neighborhood  School  series  with 
positive  programs  for  their  students.  The 
News  actually  has  become  a  teaching  utensil 
at  Public  School  100  on  118th  St.  In  South 
Ozone  Park. 

Principal  Vincent  Romano  and  teacher 
Palma  Cardlllo  esubllshed  "Dally  News 
Week"  to  motivate  the  students'  Interest  In 
proper  grammer  and  current  events  about 
their  city  and  community.  CardlUo's  second 
graders  welcomed  the  change  of  pace  from 
the  regular  blackboard  routine. 

A  portion  of  the  paper  was  employed  as  a 
teaching  tool  for  each  of  the  five  subjects 
taught  the  second-year  children.  Principal 
Romano  was  so  Impressed  by  the  results  that 
he  authorized  video  taping  of  the  lessons. 

The  Parents  Club  observed  the  video  pro- 
duction at  last  month's  meeting  and  were 
pleased  by  the  students'  attentive  reactions. 
One  parent  observed,  "The  kids  have  grown 
up  with  the  Dally  News  and  the  paper  ob- 
viously enjoys  their  trust." 

Earlier  in  the  school  series.  Forest  Hills 
High  School  Principal  Jack  Oroveman  re- 
ported that  several  of  his  teachers  felt  that 
The  News  was  useful  in  teaching  sentence 
structure,  as  well  as  civics. 

Over  In  Flushing,  the  students  at  Daniel 
Carter  Beard  Junior  School  180  on  Barclay 
Ave.  are  turning  out  an  impressive  school 
paper  of  their  own.  It  too  is  proving  to  have 
educational  value. 

TOM    Df    THE    STTATB 

The  Beard  Bugle  Is  guided  by  teacher  Steve 
Steinberg  and  is  generally  ranked  among  the 
top  JH8  Journalistic  efforts  In  the  state  The 
paper  Is  circulated  to  various  Flushing  groups 
Including  the  Senior  Citizens  Residence. 
Franklin  Nursing  Home,  local  candy  stores 
and  the  dUtrtct's  grade  schools,  P8  30.  21 
and  33. 

Steinberg  urges  bU  ninth-grade  student 
writers  and  reporters  to  "dig"  for  stories 
around  school  and  the  neighborhood.  A  re- 
cent  ao-pag*   iMue   featurad    a   front-page 
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exclusive  Interview  with  Rep  Ben  Rosenthal. 
The  veteran  solon  said  of  the  Interview. 
"These  kids  asked  bright,  timely  questions 
and  came  right  to  the  point.  ' 

The  paper's  governing  editorial  board  In- 
cludes Tonl  Bltsakls.  Elizabeth  Kahn.  Efran 
Vaca.  JUl  Wendrow,  Gary  Dersarklsslan  and 
Katy  Koprowicz  The  students  of  9AB1  and 
9BE1  assume  the  general  reporting  assign- 
ments 

The  art  staff  Includes  Sellna  Choy.  Johnny 
Owen.  Judy  Woo  and  Susie  Epstein,  while 
Scott  Gerard.  Andy  Mendez  and  Bob  Acevedo 
are  among  the  top  photography  staffers 

THE    UNSUNG    STARS 

Undergraduate  typists  are  usually  among 
the  unsung  stars  of  any  scholastic  Journal- 
istic endeavor  Steinberg  Is  blessed  with  a 
squad  of  dedicated  typists  Including  Marie 
Forte.  Alice  Lee.  Beth  Davidson  and  Tina 
Ortiz 

Neighborhood  merchants  are  also  doing 
their  part,  inserting  regular  ads  to  help  cover 
the  ever-rising  production  costs.  Local  Flush- 
ing businesses  such  as  Fashion  Avenue 
Sportswear,  Mayfalr  Gift  Shop  and  Angle's 
General  Store  are  among  the  regular  adver- 
tisers The  local  Burger  King  and  Volcano's 
popular  Italian  restaurant  on  Northern  Blvd. 
are  also  boosters  of  The  Beard  Bugle. 

•The  papers  success  isn't  the  big  story.  It's 
the  fact  these  youngsters  are  able  to  do  the 
Job  and  learn  about  the  business  world  while 
at  a  very  tender  age,"  according  to  one  edu- 
cator 

The  paper  ran  an  interesting  story  on  the 
King  Tut  exhibition  last  December  and 
helped  establish  wide  interest  among  many 
of  the  county's  younger  school  children.  For 
example,  the  grade  schoolers  from  White- 
stones  District  25  have  taken  the  "Treasures 
of  T\itankhamun"  to  their  hearts. 

*niONO  INTEKXST  IN  TUT 

Community  Superintendent  Joan  M. 
Kenny  and  PS  184  Principal  Eugene  Mlrsky 
are  both  enthusiastic  over  their  charges  posl- 
Uve  reactions  to  the  King  Tut  fever  Stu- 
dents from  all  13  schools  in  the  northern 
Queens'  district  have  enjoyed  discussions, 
presented  drawings  and  reported  on  news- 
paper and  television  coverage  of  the  exhibi- 
tion. 

The  highlight  of  the  district's  King  Tut 
program  was  the  Elementary  School  Prin- 
cipals' exhibition  Including  students  rep- 
licas of  Tut  Items  on  display  at  the 
Metropolitan  Museum  of  Art  District  25.  as 
prelude  to  the  principals'  exhibit,  staged  a 
community  exhibition  to  spotlight  the  tal- 
ents of  the  Whltestone  areas  students. 

The  King  Tut  collecUon.  which  remains 
at  the  museum  unUl  April  18  and  then 
moves  to  San  Francisco,  has  sUmulated  re- 
markable student  Interest.  Elmhurst's  PS  83 
on  Brltton  Ave.  employed  the  informative 
Sunday  News  Magazine  story  and  Illustra- 
tions as  a  guide  for  lu  salute  to  Tut. 

Randy  Diaz.  Michelle  Fausto  and  Chris 
McLaughlin  were  among  the  PS  8S  studenU 
who  worked  on  King  Tut  reproductions  un- 
der the  leadership  of  Principal  Cleonlce  Lo- 
Sacco.  The  principal  is  quick  to  award  the 
credit  for  her  school's  Interest  in  the  art 
classics  to  teachers  Joseph  Plro,  Carole  Heller 
and  SUverlane  Clark. 

The  media,  of  course,  has  been  more  than 
partly  responsible  for  the  wide  and  continu- 
ing Interest  In  the  museum's  extended  pre- 
sentment of  King  Tut  this  winter.  Many 
educators  feel  the  younger  students  Identify 
with  the  child  monarch.  King  Tut.  the 
youthful  Egyptian  of  long  ago.  has  helped 
the  children  of  today  expand  their  learning 
scopfli.0 
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ANATOLY  SKCHARANSKY:  2  YEARS 
OP  IMPRISONMENT 


HON.  HENRY  A.  WAXMAN 

or  CALirOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  7.  1979 

•  Mr.  WAXMAN.  Mr.  Speaker.  March 
15  will  mark  the  second  anniversary  of 
the  arrest  of  Anatoly  Shcharansky  by  the 
Soviet  authorities.  His  detention,  trial, 
and  conviction — all  of  which  consti- 
tuted a  mockery  of  justice,  even  by  So- 
viet standards — was  the  climax  of  the 
Soviet  campaign  to  utterly  destroy  the 
movement  of  refusenlks  and  dissidents 
in  that  country.  But  with  the  passage  of 
time,  the  cause  for  which  Mr.  Shcharan- 
sky and  his  colleagues  sacrificed  their 
freedom — Soviet  compliance  with  the 
provisions  of  the  Helsinki  accords — has 
grown  even  stronger. 

Although  emigration  from  the  Soviet 
Union  has  increased  over  the  past  year. 
the  continuing  repression  of  many 
thousands  more  who  have  applied  to 
leave  demonstrates  that  these  problems 
have  not  been  resolved.  Similarly,  the 
emigration  figures  show  the  utility  of  the 
Jackson-Vanik  amendment  and  the 
need  to  maintain  its  provisions  In  the 
law. 

Anatoly  Shcharansky's  courageous 
wife,  Avital,  has  arrived  in  the  United 
States  for  a  speaking  tour  on  behalf  of 
her  husband  and  the  other  prisoners  of 
conscience,  such  as  Vladimir  Slepak.  Ida 
Nudel,  Joseph  Begun.  Aleksandr  Glnz- 
burg.  Grigory  Goldstein. 

I  wish  to  share  with  my  colleagues  her 

message  at  the  commencement  of  her 

visit,  as  well  as  her  husband's  statement 

to  the  Soviet  court  in  defiance  of  his 

unjust  conviction  last  summer: 

[From  the  Union  of  Councils  for  Soviet  Jews. 

March  1,  1070) 

To  My  Amekican  Fsiends 

(By  Avital  Shcharansky) 

On  March  15.  It  will  be  two  years  since  my 
hu.sband  Anatoly  Shcharansky  was  arrested 
and  held  In  solitary  confinement.  His  case 
was  an  attempt  to  liquidate  the  Jewish  emi- 
gration movement  In  the  USSR. 

These  two  years  have  been  an  ordeal  for 
both  me  and  Anatoly's  parents  in  Moscow. 
We  have  not  heard  from  him  for  two  months 
and  his  parents  were  recently  refused  their 
half-yearly  \Mt  with  him. 

My  husband's  bonds  with  Israel  and  world 
Jewry  helped  him  stand  firm  during  the 
brutal  Interrogations  and  the  "trial"  Itself. 
The  steadfastness  shown  under  the  most 
cruel  conditions  by  Anatoly  and  Jewish  ac- 
tivists Vladimir  Slepak.  Ida  Nudel.  Joseph 
Begun  fills  our  hearts  with  new  strength. 

They  are  still  there — In  Jail,  In  Siberia,  or 
refused  permission  for  long  years  to  leave 
the  USSR.  But  we  are  free  and  can  fight 
for  their  release. 

Let  us  be  strong  and  not  despair.  I  pray 
God  will  protect  them.  Our  sages  say:  "The 
Guardian  of  Israel  does  not  slumber  or 
sleep." 

(From  the  New  York  "nmes,  July  18,  1078] 
Next  Year  ik  Jbiusalem 
Moscow,  July  14. — Following  Is  a  tran- 
script of  Anatoly  B.  Shcharansky's  closing 
words  from  notes  taken  by  bis  brother, 
Leonid ; 


March  7,  1979 


EXTENSIONS  OF  REMARKS 


4269 


In  March  and  April,  during  interrogation, 
the  chief  investigators  warned  me  that  In  the 
position  I  have  taken  during  Investigation, 
and  held  to  here  In  court.  I  would  be  threat- 
ened with  execution  by  firing  squad,  or  at 
least  15  years.  If  1  would  agree  to  cooperate 
with  the  investigation  for  the  purpose  of  de- 
stroying the  Jewish  emigration  movement, 
they  promised  me  early  freedom  and  a  quick 
reunion  with  my  wife. 

Five  years  ago,  I  submitted  my  application 
for  exit  to  Israel  Now  I'm  further  than  ever 
from  my  dream  It  would  seem  to  be  cause 
for  regret.  But  it  l.s  absolutely  otherwise.  I 
am  happy.  I  am  happy  that  I  lived  hon- 
estly. In  peace  with  my  conscience.  I  never 
compromised  my  soul,  even  under  the 
threat   of   death. 

I  am  happy  that  I  helped  people.  I  am 
proud  that  I  knew  and  worked  with  such 
honest,  brave  and  courageous  people  as  Sak- 
harov,  Orlov,  Glnzburg,  who  are  carrying  on 
the  traditions  of  the  Russian  intelligentsia.  I 
am  fortunate  to  have  been  witness  to  the 
process  of  the  liberation  of  Jews  of  the 
U.S.S.R. 

I  hope  that  the  absurd  accusation  against 
me  and  the  entire  Jewish  emigration  move- 
ment will  not  hinder  the  liberation  of  my 
people.  My  near  ones  and  friends  know  why 
I  wanted  to  exchange  activity  in  the  emigra- 
tion movement  for  a  life  with  my  wife, 
Avital,  In  Israel. 

For  more  than  2.000  years  the  Jewish 
people,  my  people,  have  been  dispersed.  But 
wherever  they  are.  wherever  Jews  are  found, 
every  .vear  they  have  repeated,  "Next  year  in 
Jerusalem."  Now.  when  I  am  further  than 
ever  from  my  people,  from  Avital,  facing 
many  arduous  years  of  imprisonment,  I  say. 
turning  to  my  people,  my  Avital:  Next  year 
In  Jerusalem. 

Now  I  turn  to  you,  the  court,  who  were 
required  to  confirm  a  predetermined  sen- 
tence:  to  you  I  have  nothing  to  say.ft 


FROM  PURE  SCIENCE  TO  RESEARCH 
UTILIZATION:  THE  EARTHQUAKE 
EXAMPLE 


HON.  GEORGE  E.  BROWN,  JR. 

or    CALIFORNIA 

IN  THE   HOUSE  OF   REPRESENTATIVES 

Wednesday.  March  7,  1979 

•  Mr.  BROWN  Of  California.  Mr.  Speak- 
er, one  of  the  failings  of  Government 
programs  in  complex  subject  areas  is 
the  gap  which  almost  inevitably  devel- 
ops between  one  agency  and  another  that 
share  responsibility  for  that  subject.  The 
almost  chronic  problem  of  interagency 
and  intergovernmental  coordination  has 
been  addressed  in  many  ways  in  both  the 
executive  and  the  legislative  branch.  On 
some  occasions  both  the  legislative  and 
executive  branch  agree  on  an  approach 
and  the  people  who  are  actually  expected 
to  do  the  work  in  the  field  agree  with 
the  approach  Government  ofiBcials  work 
out.  The  Federal  program  for  earthquake 
hazards  reduction  is  just  such  an  ex- 
ample. 

Mr.  Speaker,  as  one  of  the  main  sup- 
porters of  the  Earthquake  Hazard  Re- 
duction Act  of  1977— Public  Law  95- 
124 — and  as  chairman  of  the  Subcom- 
mittee on  Science,  Research  and  Tech- 
nology of  the  Committee  on  Science  and 
Technology,  which  has  jurisdiction  over 
this  subject  area,  I  am  quite  aware  of 
the  history  of  the  Federal  earthquake 


program,  and  the  intent  of  those  in- 
volved with  this  public  policy  issue.  We 
attempted,  through  a  carefuUy  planned 
Government-wide  earthquake  hazards 
reduction  program,  to  develop  a  compre- 
hensive, coherent,  and  coordinated  pro- 
gram that  included  all  major  elements 
of  public  policy — from  basic  research  to 
the  application  of  research  results  to 
decisionmaking.  Unfortunately,  for  the 
program  and  for  the  credibility  of  Con- 
gress as  a  responsible  manager  of  com- 
plex issues,  a  major  aspect  of  this  com- 
prehensive program  was  cut  in  the  fiscal 
year  1979  budget.  That  cut.  in  the  "re- 
search for  utilization"  part  of  the  earth- 
quake program,  has  remained  in  the  fis- 
cal year  1980  budget  request  for  the 
earthquake  program.  The  legislative 
committee  is  taking  steps  to  reverse  this 
mistake,  which  I  hope  will  be  endorsed 
by  the  whole  Congress. 

Mr.  Speaker,  the  earthquake  program 
is  not  the  only  place  where  this  type  of 
problem  can  be  found.  I  believe  all  Mem- 
bers of  the  House  would  find  this  case 
of  interest,  not  only  for  its  own  merits, 
but  for  the  lessons  it  offers  us  for  other 
complex  subjects.  Dr.  Karl  V.  Stein- 
brugge,  a  distinguished  expert  in  the 
earthquake  field,  gave  an  excellent  con- 
cise statement  on  this  subject  which  pre- 
sents clear  lessons  for  all  of  us. 

Perhaps  the  most  important  point, 
which  is  made  is  that,  because  of  the  im- 
balance in  the  present  budget,  the  gap 
between  what  we  know  and  what  we  use 
will  grow. 

The  testimony  follows: 

Statement  of  Karl  V.  Steinbrugge 

Congressman  Brown  and  Committeemen: 
I  am  delighted  at  this  opportunity  to  express 
my  views  on  the  progress  being  made  in  Fed- 
eral Earthquake  Hazard  Reduction  programs 
and  to  comment  on  the  problems  which  still 
face  us. 

It  was  my  privilege  to  have  been  a  mem- 
ber of  the  Advisorj'  Group  which  prepared 
the  "Earthquake  Prediction  and  Hazard 
AUtigatlon  Options  for  USGS  and  NSF  Pro- 
grams" in  1976  (so-called  "Newmark  Re- 
port.") This  report  discussed  three  levels  of 
funding  of  which  the  middle  one  (Option  B) 
was  accepted  for  USGS  and  NSF.  It  Is  my 
personal  view  that  this  middle  ground  rep- 
resented an  appropriate  Increase  in  scientific 
research,  consistent  with  the  growing  aware- 
ness of  the  hazard,  yet  not  so  large  as  to 
Invlt©  Inefficiencies. 

Of  equal  Importance  was  the  broad  multl- 
dlsclpUnary  approach  taken  by  the  Newmark 
Report;  this  viewpoint  is  too  often  given 
no  more  than  lip  service.  It  has  bean  my  ex- 
perience that  significant  research  findings  in 
one  discipline  fail  to  be  fully  implemented 
in  the  real  world  because  related  disciplines 
are  not  carrying  out  related  studies.  The 
"Newmark  Report"  had  6  multi-disciplinary 
elements,  all  of  which  were  well-balanced 
and  well-related  among  each  other.  These  6 
elements  were: 

1.  F\indamental  Earthquake  Studies 

2.  Prediction 

3.  Induced  Selsmlclty 

4.  Hazard  Assessment 

5.  Engineering 

6.  Research  for  utilization 

These  elements  ranged  from  pure  science 
to  and  through  research  for  utilization. 

The  next  major  development  In  Federal 
thinking  came  as  a  result  of  the  "Earth- 
quake Hazards  Reduction  Act  of  1977"  (Pub- 
lic Law  95-124).  President  Carter  assigned 
the    responsibility   of   preparing   an   Imple- 


mentation Plan  to  the  Office  of  Science  and 
Technology  Policy.  Once  again  It  was  my 
privilege  to  become  deeply  Involved,  this 
time  as  Chairman  of  the  Working  Group  on 
Earthquake  Hazards  Reduction  for  the  Of- 
fice of  Science  and  Technology  Policy.  The 
end  products  were  a  det^alled  discussion  of 
problems,  or  "Issues",  for  an  Implementation 
Plan  as  well  as  the  plan  Itself. 

Despite  this  progress,  there  appear  to  be 
several  significant  problem  areas  that  are 
developing. 

First,  the  delay  In  bringing  the  new 
agency,  the  Federal  Emergency  Management 
Agency  (FEMA),  Into  operational  status  has 
also  delayed  the  implementation  of  signifi- 
cant earthquake  hazard  reduction  programs 
that  are  related  to  the  Intended  goals  of  this 
agency.  It  Is  vital  that  existing  momentum 
towards  hazard  mitigation  is  not  lost  due  to 
this  delay.  Hazard  reduction  Is  very  often 
the  economic  preference  to  repeated  post- 
disaster  "give-aways";  FEMA  should  be  a 
catalyst  in  improving  this  scene.  Also,  this 
delay  should  not  allow  mitigation  to  become 
lost  because  of  personnel  change. 

Turning  next  to  the  more  research  oriented 
agencies,  NSF  and  USGS  began  their  ex- 
panded "Newmark  Report"  programs  In  ex- 
cellent manners.  However,  based  up>on  my 
Interpretations  of  the  report  of  the  House 
Committee  on  Appropriations  for  fiscal  1979 
activities,  I  am  led  to  believe  that  the  NSF 
program  may  be  becoming  unbalanced.  If  so, 
there  will  be  an  increasing  likelihood  that 
hazard  mitigation  measures  will  not  be 
nearly  as  well  implemented  as  in  the  past. 
The  gap  between  what  we  know  and  wliat 
we  use  will  grow. 

In  all  recent  Integrated  reports,  the  pipe- 
line of  knowledge  begins  with  pure  geophysi- 
cal and  earthquake  engineering  research, 
then  eventually  flows  through  building  code 
provisions,  earthquake  engineering  design, 
"lifelines"  (such  as  water  systems  and  en- 
ergy systems),  and  land-use  to  minimize 
geologic  hazards.  The  real  world  requires  the 
foregoing  to  be  placed  In  an  appropriate 
economic  setting  with  an  appropriate  knowl- 
edge of  probable  public  attitudes,  and  re- 
search for  utilization  Is  required.  A  classic 
and  fundamental  example  of  crucial  research 
is  the  strong  motion  program,  funded  by  NSF 
but  managed  by  the  USGS,  without  which 
there  would  be  comparatively  little  Improve- 
ment in  earthquake  resistive  design  and  life 
safety. 

My  concern  and  my  recommendations  stem 
from  a  fear  that  the  NSF  and  USGS  pro- 
grams, goals,  and  funding  may  become  re- 
duced and  'or  unbalanced.  In  general  suun- 
mary  and  conclusion, 

there  Is  need  to  maintain  the  previously 
established  funding  levels  for  all  of  the  agen- 
cies currently  involved  in  earthquake  hazard 
reduction, 

there  is  no  need  to  redistribute  programs 
and  sub-programE  among  the  existing  agen- 
cies (to  do  so  would  risk  a  reduction  In  bene- 
fits from  multi-disciplinary  approaches) ,  and 

there  Is  need  to  hasten  the  date  that 
FEMA  becomes  operational  and  takes  on  its 
earthquake  hazard  reduction  roles. 

One  rather  specific  reconunendation  is  also 
In  order.  Research  for  utilization  at  the  level 
of  Option  A  of  the  Newmark  Report  was 
considered  by  Its  preparers  to  be  barely  ade- 
quate to  accomplish  the  objectives  of  the 
national  program.  Option  A  called  for  $5.3 
million  for  fiscal  1979  while  the  House  Com- 
mittee on  Appropriations  appears  to  state 
"no  more  than  $1,000,000  in  fiscal  year  1979". 
It  seems  quite  clear  that  this  portion  of  the 
program  is  in  serious  Jeopardy,  particularly 
with  respect  to  NSF.  In  my  view,  $5.3  million 
Is  the  very  minimum.* 
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NIGHTMARE  OP  ESTATE  TAX 
"CARRYOVER  BASIS" 


HON.  JAMES  ABDNOR 

or   SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  7.  1979 

•  Mr.  ABDNOR.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  a  problem  within  our  estate  tax  laws 
which  threatens  to  place  extreme  hard- 
ships on  small  property  owners  and  their 
heirs. 

In  passing  the  Tax  Reform  Act  of  1976. 
Congress  Implemented  a  provision  known 
as  the  "carryover  basis."  Although  touted 
as  a  better  method  of  taxing  estate  trans- 
fers, it  has  quickly  become  a  nightmare. 

The  carryover  basis  provides  that  for 
tax  purposes,  the  "basis"  or  market  value 
of  property,  "carries  over"  from  a  de- 
ceased owner  to  the  heirs  of  an  estate. 
The  heir  who  at  some  point  disperses  of 
inherited  property,  rather  than  paying 
capital  gains  only  on  any  Increase  in 
value  realized  during  the  period  of  actual 
ownership,  must  also  pay  additional 
capital  gains  on  the  appreciation  occur- 
ring from  the  time  the  deceased  owner 
purchased  the  property.  This  forces  the 
heirs  of  an  estate  to  pay  both  death  taxes 
and  extremely  high  income  tax  on  false 
profits  ballooned  by  Inflation.  The  carry- 
over basis  also  falls  to  account  for  the 
fact  that  many  times  the  increases  in 
property  value  result  solely  because  of 
the  greater  management  expertise  on 
the  part  of  the  new  owner.  Yet,  with  the 
carryover  basis  this  individual  is  also 
required  to  pay  a  tax  penalty  on  his 
ablUtles. 

Equally  as  abhorrent  as  the  Increased 
rate  of  taxation  is  the  encumbrance  of 
recordkeeping  required  by  the  carryover 
basis.  To  determine  the  appropriate 
basis,  the  market  value  at  time  of  pur- 
chase must  be  known  for  virtually  all 
property.  Although  there  is  an  exemp- 
tion for  some  household  property,  nearly 
all  Items  must  be  properly  identified  to 
be  In  compliance  with  the  law. 

One  can  Imagine  the  problems  this 
causes  for  survivors  and  the  attorney 
handling  the  estate  transfer.  In  the  sit- 
uation of  fann  assets,  the  carryover  basis 
forces  farmers  to  know  when  every  head 
of  livestock  was  bom  or  purchased,  when 
feed  went  into  the  silo,  the  date  of  ma- 
chinery purchases,  and  keep  records  of 
many  miscellaneous  transactions.  For 
the  small  businessman,  the  carryover 
basis  will  cause  similar  problems. 

Att<»iieys  in  my  State  have  written 
with  hundreds  of  examples  of  the  com- 
prehensive formulas  and  accounting 
procedures  contained  within  the  carry- 
over basis  structure.  Professionals  who 
have  dealt  with  tax  laws  for  a  lifetime 
admit  they  are  hard  pressed  to  compre- 
hend the  details  of  this  provision.  All  of 
this  requires  massive  amounts  of  time 
to  work  through  an  estate  and  the  in- 
creased manhours  cost  money.  Attorney 
fees  win  soar  because  of  the  carryover 
basis  at  the  very  tbne  Congress  made  a 
commitment  to  simplify  estate  transfers 
and  hold  down  the  costs  of  probate. 

In  the  95th  Congress,  recognition  was 
given  to  the  problems  which  J  have  de- 
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scribec}.  In  the  Revenue  Reform  Act,  we 
delayed  the  effective  date  of  the  carry- 
over basis  until  January  1,  1980.  so  that 
Congress  might  have  sufllcient  time  to 
review  these  laws  and  make  needed  re- 
forms. The  Senate  Finance  Committee 
will  be  holding  hearings  on  this  issue 
beginning  next  week.  Hearings  are  also 
likely  to  be  forthcoming  In  the  House. 
I  would  urge  my  colleagues  to  contact 
the  respective  tax  committees  and  solicit 
the  repeal  of  the  carryover  basis.  Wc 
have  only  10  months  in  which  to  arrive 
at  a  much-needed  alternative. 

For  the  additional  information  of  my 
colleagues,  I  call  attention  to  a  resolution 
adopted  recently  by  the  54th  legislature 
of  the  State  of  South  Dakota.  This  reso- 
lution states  the  objections  of  this  dis- 
tinguished body  to  the  provisions  of  the 
carryover  basis: 

SxaoLzmott 
A  ooQCurrent  resolution,  requesting  repeal  of 

the  carryover  basl«  provlmlons  of  the  Tax 

Reform  Act  of  107S 

Whereaa,  each  separate  tax  as  a  component 
and  the  tax  system  as  an  edifice  ought  to 
harmoniously  combine  the  disparate  princi- 
ples of  equity,  economic  efficiency,  and  ease 
of  administration  to  the  extent  possible;  and 

Whereas,  the  carryover  basis  provision  of 
the  Tax  Reform  Act  of  1978  does  not  con- 
tribute to  the  goal  of  equity  because  It  pro- 
duces double  taxation  In  the  form  of  an  es- 
tate tax  and  an  Income  tax  when  the  Inher- 
ited property  is  sold  with  the  latter  falling  to 
take  into  account  either  Inflation-Induced 
appreciation  or  the  Importance  of  manage- 
ment In  producing  the  capitalized  Income 
stream  Inherent  In  the  value  of  the  prop- 
erty: and 

Whereas,  the  carryover  basis  provision  of 
the  Tax  Reform  Act  of  1976  does  not  contrib- 
ute to  the  goal  of  economic  efficiency  be- 
cause It  destroys  both  the  Incentives  and  the 
capability  of  the  small  business  and  farm 
sector  of  the  economy  to  Innovate  and  com- 
pete with  the  large-scale  corporate  sector, 
the  former  sectors  being  the  source  of  much 
technological  Innovation  and  frequently 
more  efficient  through  many  spectrums  of 
scale  economies  In  different  fields;  and 

Whereas,  the  carryover  basis  provision  of 
the  Tax  Reform  Act  of  1976  does  not  contrib- 
ute to  the  goal  of  ease  of  administration 
either  from  the  standpoint  of  the  taxpayer 
or  the  Internal  revenue  service  with  Its  com- 
plex record-keeping  requirements  and  equal- 
ly complex  tax  computations: 

Now,  therefore,  be  It  resolved,  by  the  House 
of  Representatives  of  the  Plfty-fourth  Legis- 
lature of  the  state  of  South  Dakota,  the 
Senate  concurring  therein,  that  the  Congress 
of  the  United  States  repeal  section  3006  of 
the  Tax  Reform  Act  of  1970  and  revive  the 
prior  law  with  an  effective  date  of  October  4. 
1970;  and 

Be  It  further  resolved,  that  a  copy  of  this 
Resolution  be  sent  to  the  President  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives,  the  President  of  the  Senate, 
the  Chairman  of  the  House  Ways  and  Means 
Committee,  the  Chairman  of  the  Senate  Pi- 
nance  Committee,  and  each  member  of  the 
congressional  delegation  of  the  state  of  South 
Dakota.* 


HOSPITAL     FOUNDATION     HONORS 
CHARLOTTE  JEAN  MEIER 


HON.  GEORGE  E.  DANIELSON 

or  CALiroaKU 
IN  THE  HOUSE  OP   REPRESENTATIVES 

Wednesday,  March  7.  1979 

•  Mr.  DANIELSON.  Mr.  Speaker,  I  want 
to  call  to  the  attention  of  my  colleagues 
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the  fact  that  one  of  my  constituents, 
Mrs.  Charlotte  Jean  Meier,  of  Monte- 
bello,  Calif.,  will  be  honored  next  week 
as  the  Beverly  Hospital  Foundation's 
Woman  of  the  Year — an  honor  which 
she  richly  deserves. 

Mrs.  Meier,  the  wife  of  Dr.  Woodrow 
W.  Meier,  has  been  active  in  charitable 
and  service  organizations  in  the  Los  An- 
geles area  for  many  years.  I  think  that 
her  service  to  the  community  is  best 
described  by  the  resolution  that  the  Hos- 
pital Foundation  passed  in  her  recogni- 
tion which  I  am  inserting  in  the  Record 
at  this  point. 

RXSOX.UTION 

The  Board  of  Trustees  of  the  Montebello 
Beverly  Hospital  Foundation  present  to  Mrs. 
Charlotte  Jean  Meier  this  Woman  of  the 
Year  Award. 

Whereas,  Mrs.  Meier  was  a  charter  member 
of  the  Beverly  Hospital  Oulld  and  served  as 
Its  President;  and 

Whereas,  Mrs.  Meier  was  the  first  woman 
to  serve  on  the  Beverly  Hospital  Foundation 
Board  of  Trustees;  and 

Whereas,  Mrs.  Meier  has  served  her  com- 
munity as  a  Life  Member  of  the  Montebello 
Park  Parent  Teacher  Association,  a  past 
president;  the  Montebello  Women's  Club, 
The  Order  of  Eastern  Star.  Guardian  Council, 
Order  of  Jobs  Daughters  No.  78,  The  Monte- 
bello 4-H  Club  and  the  Grace  El  SIloe  Umted 
Presbyterian  Church;  and 

Whereas,  Mrs.  Meier  has  served  the  Greater 
Los  Angeles  Area  In  the  Los  Angeles  County 
Medical  Association  Auxiliary  as  a  member 
and  Past  President  of  District  11,  the  Red 
Cross  Blood  Bank  Program,  and  now  serves 
on  the  Executive  Committee  of  Assistance 
League  of  Southern  California  and  as  liaison 
for  this  organization  with  The  Boys  Club  of 
Hollywood.  The  Downey  Assistance  League. 
The  Los  Angeles  Chapter  of  the  National 
Charity  League,  The  Kappa  Kappa  Gamma 
Sorority  Mothers  Club.  The  Achievement  Re- 
ward for  College  Scientist,  and  Membership 
Chairman  and  Board  Member  of  the  Lew  An- 
geles Chapter  of  Freedoms  Foundation  at 
Valley  Forge. 

Now,  therefore,  we  the  Board  of  Trustees 
of  the  Montebello  Beverly  Hospital  Founda- 
tion do  on  this  17th  day  of  March,  1979 
hereby  recognize  and  proclaim  Mrs.  Char- 
lotte Jean  Meier  as  Woman  of  the  Yeau-  for 
her  dedicated  service  to  this  hospital  and 
the  community  It  serves. 

George  R.  Hensel,  President. 


PUBLIC  DEBT  CEILING 


HON.  WILLIAM  PHILIP  GRAMM 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1979 

o  Mr.  GRAMM.  Mr.  Speaker,  next  week 
the  House  will  again  consider  legislation 
to  raise  the  public  debt  limit.  At  that 
time  Congressman  Lott,  Congressman 
Jones  of  Oklahoma,  and  I  Intend  to  In- 
troduce an  amendment  which  would  link 
the  public  debt  celling  to  the  congres- 
sional budget  process  and  provide  a  step- 
by-step  means  of  complying  with  the 
Byrd  amendment  (section  7  of  Public 
Law  95-435) ,  which  requires  a  balanced 
Federal  budget  by  fiscal  year  1981.  The 
text  of  our  amendment  follows: 

AMENOKEIfTS   TO    H.R.    3634 

(To  be  Offered  by  Mr.  ChtAMit,  Mr.  Lorr  and 
Mr.  JoMxs) 
On  the  first  page,  strike  out  lines  3  through 
7  and  insert: 


M,i'^/>it   y     •to'ya 


March  7,  1979 


That  the  public  debt  limit  set  forth  In  the 
first  sentence  of  section  21  of  the  Second 
Library  Bond  Act  (31  U.S.C.  767b)  shall  be 
temporarily  Increased — 

(1)  by  $430,000,000,000  during  the  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  on  September  30.  1979, 
and 

(2)  by  (497,000,000,000  during  the  period 
beginning  on  October  1,  1979,  and  ending  on 
September  30,  1980. 

On  page  2,  after  line  16,  Insert  the  fol- 
lowing: 

Sec.  5.  (a)  It  shall  not  be  In  order  in  either 
the  House  of  Representatives  or  the  Senate  to 
consider  any  bill  or  resolution  (or  amend- 
ment thereto)  which  would  provide  for  a 
statutory  limit  on  the  amount  of  the  public 
debt  greater  than  (897.000.000,000  for  any 
period  during  any  fiscal  year  beginning  after 
September  30,  1980 — 

(1)  until  the  second  required  concurrent 
resolution  on  the  budget  for  such  fiscal  year 
has  been  agreed  to  pursuant  to  section  310 
of  the  Congressional  Budget  Act  of  1974.  and 

(2)  unless — 

(A)  the  appropriate  level  of  the  total 
budget  outlays  for  such  fiscal  year  as  set 
forth  In  such  concurrent  resolution  Is  equal 
to  or  less  than  the  recommended  level  of 
Federal  revenues  for  such  fiscal  year  as  set 
forth  In  such  concurrent  resolution,  or 

(B)  such  concurrent  resolution  Is  agreed 
to  In  both  the  House  of  Representatives  and 
the  Senate  by  a  vote  of  more  than  two-thirds 
of  the  Members  voting  (a  quorum  being 
present) . 

(b)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act.* 

PRIVATE  JOHNNY  STILL 
CANT  READ 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  March  7,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  what  Is 
wrong  with  our  educational  system?  In- 
dividually, teachers  are  among  the  most 
dedicated  and  responsible  human  beings 
you  will  ever  hope  to  meet.  School  ad- 
ministrators, generally  speaking,  are 
equally  dedicated  to  quality  education. 
Parents  certainly  want  their  children  to 
get  the  very  best  education  possible. 
And  today's  children  are,  in  most  im- 
portant ways,  the  same  as  children  have 
always  been:  Properly  motivated,  at 
home  and  at  school,  they  are  capable  of 
learning  and  often  willing  to  learn. 

Given  all  of  this,  why  are  we  turning 
out  a  generation  of  illiterates?  The 
Washington  Star  has  Just  reported  that 
the  U.S.  Army  Is  having  dilBculty  "find- 
ing recruits  who  can  read  •  •  '."All 
training  manuals  for  recruits  have  had 
to  be  rewritten  for  persons  reading  at 
the  seventh  grade  level.  Twenty-seven 
percent  of  the  Army's  new  enlistees  will 
have  trouble  reading  such  material. 

Now  some  might  argue  that  this  Is  be- 
cause we  have  a  high  dropout  problem. 
It  might  be  argued  that  if  only  these 
young  men  and  women  had  finished  high 
school  the  reading  problem  would  not 
exist. 

But  the  amazing  fact  is  that  the  Army 
now  has  a  higher  percentage  of  high 
school  graduates  than  at  any  time  In  our 
Nation's  history.  The  Army  has  too  mEOiy 
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illiterates  who  have  finished  4  years  of 
highsdiool. 

How  have  we  come  to  this  state  of 
affairs?  I  would  think  that  there  would 
be  numerous  studies  of  the  situation  and 
many  congressional  inquiries.  I  would 
think  that  the  educational  organizations 
who  spend  most  of  their  time  lobbying 
for  tax  dollars  would  want  to  know  why 
our  schools  are  turning  out  illiterates. 

But  nothing  seems  to  be  done.  I  think 
it  is  because  the  powerful  and  well- 
funded  educational  lobbying  groups  and 
unions  have  such  a  stranglehold  on 
American  public  education  that  there  is 
a  fear  of  offending  them  by  asking  tough 
questions. 

Well,  Mr.  Speaker,  the  Congress  should 
start  asking  these  questions.  We  are  con- 
centrating our  time  and  energy  on  a  de- 
bate concerning  a  Department  of  Edu- 
cation. This  new  bureaucratic  empire 
will  simply  keep  things  the  way  they  are 
and  give  more  power  to  the  Federal  edu- 
cation bureaucrats,  their  education  lobby 
cronies  and  the  politicians  who  are  ever 
so  anxious  to  please  these  lobbies.  This 
is  the  iron  triangle  of  power  that  con- 
trols and  has  so  greatly  damaged  our 
schools.  And  we  are  being  asked  to  in- 
stitutionalize its  power  in  one  depart- 
ment, easily  controlled. 

Let  us  not  kid  ourselves  that  local  con- 
trol of  schools  means  what  it  used  to. 
The  Federal  Government,  the  unions, 
and  the  education  organizations  to  a 
great  degree  nm  our  schools  these  days. 
Let  us  turn  the  schools  back  to  the  par- 
ents. The  first  place  to  begin  is  to  defeat 
this  Department  of  Education  boon- 
doggle, this  monument  to  the  folks  who 
brought  us  so  many  illiterate  American 
children. 

At  this  point  I  want  to  include  in  the 
Record,  "Private  Johnny  Can't  Read," 
which  originally  appeared  in  the  Wash- 
ington Star  and  was  reprinted  in  the 
Chicago  Tribune.  March  5,  1979. 

The  article  follows: 

Private  Johnny  Still  Can't  Read 

Washihoton. — ^The  ail-volunteer  army, 
which  has  a  higher  percentage  of  high 
school  graduates  than  any  other  army  in 
United  States  history.  Is  having  dlfflc»ilty 
finding  recruits  who  can  read. 

The  problem  is  becoming  Increasingly  ex- 
pensive, serious,  and  embarrassing  for  the 
Pentagon. 

It  Is  expensive  becaiise  the  Army  has 
found  that  soldiers  who  can't  read  reqtilre 
longer  training.  lUlteracy  also  Is  believed  to 
be  a  major  cause  of  the  army's  high  dropout 
rate.  Currently,  32  per  cent  of  the  army's 
volunteers  leave  before  their  first  tour  of 
duty  is  completed. 

It  is  aerloufl  because  army  planners  are 
about  to  Introduce  about  (61  bUUon  worth 
of  highly  complex  military  hardware,  weap- 
ons more  potent  and  more  demcsdlng  than 
anything  ever  seen  before. 

It  la  embarraaslng  because  Pentagon  offl- 
clalfl.  from  Secretary  of  Defense  Harold 
Brown  on  down,  have  repeatedly  defended 
the  quality  of  the  all-voltmteer  army  by 
pointing  out  that  80  per  cent  of  the  soldiers 
were  high  school  graduates — double  the  per- 
centage that  fought  In  World  War  n  and 
more  than  10  per  cent  higher  than  the 
mostly  draftee  Army  that  fought  In  Viet 
Nam. 

Purthermore.  officials  have  pointed  out 
that  the  army  has  a  lower  percentage  of  so- 
called  "Category  4s."  recruits  whose  Intelll- 


4271 

gence  falls  between  the  10th  and  30tli  per- 
centUes  on  a  scale  of  100. 

But  statistics  on  the  number  of  aoldlera 
with  high  school  diplomas  mask  an  Immense 
illiteracy  problem  that  baa  forced  a  qtilet 
overhaul  and  drastic  simplification  of  the 
army's  entire  training  system. 

In  December.  Gen.  Bernard  W.  Rogers, 
Army  chief  of  staff,  ordered  all  training 
manuals  for  lower-echeltm  troops  to  be  re- 
written for  understanding  by  persons  read- 
ing at  the  seventh-grade  level.  Even  at  that 
level,  according  to  Rogers,  about  37  per  cent 
of  the  Army's  new  enlistees  wlU  have  trouble 
reading  them. 

One  of  every  20  recruits  la  a  "functional 
UUterate."  eligible  for  a  new  program  that 
takes  soldiers  out  of  basic  training  for  as 
much  as  six  weeks  of  remedial  training  to 
raise  their  reading  skills  above  the  fifth- 
grade  level. 

Millions  of  dollars  worth  of  audiovisual 
equipment,  comic  book-style  training  man- 
uals, and  simplified  training  procediires  are 
being  used  to  teach  the  new  weaponry  to  the 
new  army. 

According  to  those  familiar  with  the 
army's  reading  problems,  there  are  two 
explanations  for  what  Is  happening. 

One  Is  that  a  high  school  diploma  no 
longer  means  what  It  used  to  and  the  U.S. 
public  school  system  no  longer  teaches 
people  to  read  well. 

The  other  \s  a  steady  growth  In  the  second 
lowest  mental  category  that  the  army  draws 
from.  This  Is  called  Category  3b  and  It  In- 
cludes those  whose  Intelligence  ranges  from 
the  30th  to  the  50th  percentUe. 

According  to  army  statistics.  In  1972.  the 
last  year  of  the  draft.  26  per  cent  of  the 
army  fell  Into  that  category.  In  1977,  It  was 
49  per  cent. 

The  Army's  new  weaponry  Is  part  of  a 
modernization  program  that  was  delayed  by 
the  war  In  Viet  Nam.  According  to  Col. 
Frank  A.  Hart,  head  of  the  army's  Training 
Development  Institute,  new  weapons  Include 
400  new  systems  that  will  be  Introduced 
through  the  19808.* 


PROPOSED   CHANGE   IN   DAYLIGHT 
SAVINGS  TIME 


HON.  MORGAN  F.  MURPHY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  March  7,  1979 

•  Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
today  I  am  introducing  an  amendment  to 
the  Uniform  Time  Act  of  1966.  My 
amendment  simply  extends  the  period  of 
daylight  savings  time  1  week  to  the  first 
Sunday  in  November.  Under  present  law 
we  observe  daylight  savings  time  from 
the  last  Sunday  in  AprO  to  the  last  Sun- 
day of  October  of  each  year. 

Itie  Intent  of  this  amendment  is  to 
simply  allow  children  an  extra  hour  of 
daylight  on  Halloween.  This  change 
would  not  only  benefit  the  children  out 
trick-or-treating.  but  would  also  allow 
parents  to  feel  better  about  their  safety. 

In  the  past,  bills  designed  to  extend  the 
daylight  savings  time  period  have  met 
with  much  controversy  and  opposition. 
These  proposals,  however,  attempted  to 
extend  the  period  an  additional  2 
months.  My  bill  is  a  simple  1-week  exten- 
sion designed  specifically  to  afford 
youngsters  the  opportunity  to  stay  out  a 
little  longer  on  one  special  night  a  year. 

PTA  groups  and  teacher  organizations 
have  long  supported  this  change.  It  is 
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my  hope  that  my  fellow  colleagues  will 
join  me  In  supporting  this  proposal. 

H.R.— 
A  bin  to  unend  tbe  UnUonn  Time  Act  of 
1964  to  extend  the  period  of  d«yllght  mt- 
Ings  time  In  eacb  year  by  one  week 
Be  it  enacted  by  the  Seriate  and  House  of 
Repretentativet    of    the    United    State*    of 
America  in  Congreu  auembled.  That  Mctlon 
3(»)  of  tbe  Uniform  Time  Act  of  1088  (15 
U.S.C.  380*(e) )  U  amended  by  striking  out 
"iMt  Sunday  of  October"  and  Inserting  In 
Ueu  thereof  "first  Sunday  of  November". 

Sec.  a.  This  Act  shall  take  effect  on  the  date 
of  enactment  of  this  Act,  except  that  if  the 
date  of  enactment  occurs  In  any  calendar 
year  after  October  1,  this  Act  shall  take  effect 
on  the  first  day  of  tbe  following  calendar 
year.* 


OUTDATED  FOREIGN  POLICY 


HON.  GEORGE  E.  BROWN,  JR. 

or  CAuromwiA 

IN  THE  ROT7SE  OP  REPRESENTATIVZS 

Wednesday,  March  7.  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  recent  events  in  Iran,  South- 
east Asia,  Africa,  and  Central  America 
have  increased  International  tension  and 
pointed  to  the  InabUlty  of  the  outdated 
foreign  policy  of  most  developed  coun- 
tries to  fimctlon  In  the  present  world.  It 
is  on  the  subject  of  the  need  for  policy 
changes  in  developed  countries  that  I 
wish  to  address  myself  today.  I  want  to 
point  out  from  the  start  that  while  I 
will  be  referring  mostly  to  U.S.  foreign 
policy,  my  comments  apply  to  all  other 
developed  countries  as  well  and  to  both 
Eastern  and  Wastem  bloc  countries. 

Much  of  the  recent  political  instability 
is  the  natural  result  of  the  accelerated 
pace  of  modernization  that  is  taking 
place  in  many  societies.  Some  countries 
have  advanced  centuries  In  the  last  few 
years,  a  pace  too  rapid  for  gradual  ad- 
justment. In  Iran,  this  has  resulted  in  a 
reactionary  movement  that  toppled  the 
Shah. 

The  problem  is  not  so  much  the  pres- 
sures for  modernization,  an  inevitable  re- 
sult of  modem  communication  and  edu- 
cation, rather  the  problem  lies  in  the 
terms  of  the  modernization.  Too  often 
technical  and  economic  assistance  is 
offered  and  development  takes  place  on 
terms  dictated  by  the  more  developed 
countries  in  order  to  meet  their  political 
or  resource  needs.  Too  often  the  culture, 
history,  and  needs  of  the  people  in  less 
developed  countries  (LDC's)  are  not 
taken  into  account  in  order  to  avoid  com- 
plications in  dealing  with  current  politi- 
cal leaders.  This  lack  of  sensitivity  fre- 
quently backfires  as  exemplified  by  cur- 
rent United  States-Iran  or  United 
States- Nicaragua  relations. 

The  more  developed  countries  need  to 
pursue  a  mature  foreign  policy  with  the 
LDC's  and  the  United  States  should  lead 
the  way.  We  should  treat  other  countries 
as  equals  and  respect  their  culture  and 
needs  for  somediy  we  will  surely  be 
forced  to  deal  with  them  on  their  terms. 
The  OPBC  countries  have  made  that 
point  quite  plain  and  Mexico  is  remind- 
ing us  of  our  past  mistakes  In  dealing 
with  them.  The  da7s  of  gunboat  diplo- 
macy and  economic  subjugation  are  over. 


EXTENSIONS  OF  REMARKS 

There  have  been  a  series  of  interna- 
tional meetings  over  the  last  few  years 
that  have  provided  an  opportunity  for 
the  United  States  to  Inaugurate  its  new 
foreign  policy.  To  date,  there  has  been 
no  indication  of  any  realization  of  the 
need  for  such  a  policy  change  by  the 
United  States. 

The  United  Nations  Special  Session  on 
Disarmament  held  last  year  was  an  ex- 
cellent chance  for  a  show  of  concern  for 
the  needs  of  the  Third  World.  The  de- 
veloping world  wanted  greater  progress 
toward  disarmament,  espousing  a  "guns 
versus  butter"  philosophy.  Many  large 
countries  spend  more  on  weapons  than 
the  entire  gross  national  product  of  some 
LDC's.  Less  developed  countries  are  also 
worried  about  becoming  Involved  in 
"proxy  wars"  such  as  have  occurred  in 
Angola,  Ethiopia,  and  Southeast  Asia. 
They  sought  to  secure  the  establishment 
of  nuclear  weapon  free  zones  to  prevent 
the  use  of  these  weapons  in  countries 
without  nuclear  weapons  capability. 

All  of  these  positions  were  dealt  with 
superficially,  if  at  all,  by  the  Eastern 
and  Western  powers.  Most  developed 
countries  devoted  their  energies  at  this 
conference  to  defending  their  position 
against  attack  by  the  LDC's.  One  of  the 
few  innovative  approaches  offered  was  a 
French  proposal  for  an  internationally 
run  surveillance  satellite. 

Under  this  proposal  all  countries  would 
have  access  to  the  information  produced, 
allowing  hot  spots  to  be  detected  and 
defused  before  serious  disruptions  oc- 
curred. Surprise  attacks  would  be  made 
more  difficult  and  international  moni- 
toring of  weapons  would  be  possible.  Un- 
fortunately the  United  States  and  the 
Soviet  Union,  countries  that  now  use  the 
technology  needed  to  make  this  system 
a  reality,  did  not  support  or  even  respond 
to  the  French  proposal  and  it  was  not 
developed  at  this  meeting. 

More  recently,  the  United  Nations  Ed- 
ucational, Science,  and  Cultural  Orga- 
nization (UNESCO)  held  a  meeting  in 
Paris  at  which  international  communi- 
cations policy  was  to  be  an  issue.  Many 
less  developed  countries  feel  a  mixture 
of  fear  and  envy  at  the  communications 
technology  that  the  developed  countries, 
mainly  the  United  States,  possess.  On 
the  one  tiand.  they  fear  an  Inundation  of 
radio  and  television  broadcasting  over 
which  they  have  no  control  since  satel- 
lite broadcasting  has  made  national  bor- 
ders meaningless.  On  the  other  hand, 
they  see  the  advantage  of  using  satellite 
communications  for  educating  and  uni- 
fying a  population  without  using  ex- 
pensive microwave  and  other  groimd 
based  telecommunications  methods. 

Many  less  developed  countries  are  also 
upset  with  what  they  see  as  biased  re- 
porting of  events  in  their  countries.  They 
claim  that  Western  news  sources,  UPI, 
AP.  BBC.  Reuters,  and  so  forth,  report 
only  the  negative  stories  of  wars,  fam- 
ines, and  failures  in  the  Third  World 
and  do  not  pick  up  the  advances  being 
made.  Many  of  these  countries  want  a 
"Third  World  News  Po6l"  developed  so 
that  they  have  an  alternative  to  the  tra- 
ditional news  sources. 

These  issues  were  raised  at  a  1978 
UNESCO  meeting  in  Nairobi.  Kenya. 
After  a  great  deal  of  tension,  the  United 
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states  promised  to  help  the  Third  World 
develop  their  own  news  sources  in  return 
for  the  tabling  of  a  measure  designed  to 
give  countries  more  control  over  broad- 
casts beamed  across  their  borders. 

The  UNESCO  meeting  last  year 
opened  wltn  very  little  having  been  done 
by  the  United  States  to  make  good  on  its 
promise  of  help.  Again,  this  country 
spent  its  time  in  the  meeting  avoiding 
confrontation  and  accomplishing  little. 
We  could  have  offered  meaningful  assist- 
ance and  thus  helped  form  lasting  alli- 
ances and  created  markets  for  our  pro- 
ducts and  technology  but  again,  this 
country  was  not  willing  to  make  the 
necessary  changes  in  order  to  better 
operate  in  the  1970's  and  1980's. 

The  next  international  meeting  in  this 
series  is  the  United  Nations  Conference 
on  Science  and  Technology  for  Develop- 
ment (UNCSTD)  scheduled  for  August 
of  this  year.  The  meeting  will  provide  an 
excellent  setting  for  the  developed  coun- 
tries to  announce  a  meaningful  program 
of  technology  transfer  and  technical  as- 
sistance for  Third  World  countries.  I 
hope  to  help  develop  this  program  in  my 
role  as  a  member  of  the  U.S.  delegation 
to  the  conference. 

There  is  endless  potential  for  Innova- 
tion in  the  area  of  development  assist- 
ance. Aerospace  technology  can  provide 
breakthroughs  In  communications,  re- 
source mapping,  climate  prediction,  and 
crop  monitoring.  The  more  developed 
countries  have  much  to  offer  the  Third 
World  In  resource  development  and 
management,  agronomy,  manuTacturing, 
transportation,  and  countless  other 
fields.  But  In  order  for  this  technology 
transfer  to  work,  we  need  to  Involve  the 
recipient  countries  in  the  planning  and 
come  up  with  new  cooperative  develop- 
ment approaches.  We  also  have  to  begin 
to  think  in  terms  of  technology  serving 
the  LDC's  needs  rather  than  imposing 
our  technology. 

Industrialized  countries  should  be 
pooling  their  development  efforts,  per- 
haps through  an  organization  such  as 
UNESCO,  rather  than  developing  com- 
peting, often  duplicative  programs.  Like- 
wise, less  developed  countries  would  do 
well  to  set  up  cooperative  ventures  in 
order  to  stretch  aid  dollars.  Perhaps  a 
number  of  groupings  based  on  climate, 
terrain,  resource  base  available,  geo- 
graphic location,  or  other  variables 
would  make  development  easier  and 
more  effective. 

Above  all.  sensitivity  on  the  part  of 
more  developed  countries  is  the  key.  Ex- 
porting energy  intensive,  irrigated  crop- 
ping systems  to  countries  without  the 
means  to  support  such  a  system  is  a 
waste  of  effort.  Rather  we  should  be  de- 
veloping plant  strains  adapted  to  the 
existing  ecosystem  or  developing  the  po- 
tential of  Indigenous  species  in  order  to 
meet  the  agricultural  needs  of  the  recipi- 
ent country  with  less  expensive  mainte- 
nance needs.  We  can  reap  the  benefits  of 
such  an  effort  at  home  as  well  since 
domestic  growers  are  facing  some  of  tbe 
same  economic  and  climatic  constraints. 

I  hope  that  the  third  of  these  meetings, 
the  UNCSTD  conference,  will  provide 
the  beginning  of  a  new  direction  in  de- 
velopment assistance.  This  conference 
will  see  all  of  the  political,  economic. 
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and  natural  forces  together  at  one  place 
at  one  time,  a  rare  opportunity  for  dis- 
cussion. But  the  promise  of  this  con- 
ference will  be  wasted  unless  the  more 
developed  countries,  led  by  the  United 
States,  decide  to  embark  upon  a  new 
foreign  policy  in  the  Third  World.* 


TODAY'S  ECONOMY  AND 
ADAM  SMITH 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  7,  1979 

•  Mr.  SYMMS.  Mr.  Speaker.  In  these 
days  of  inflation  and  fear  of  recession  It 
is  rare  that  one  seeks  guidance  from  the 
past.  Yet  the  words  of  possibly  the 
world's  greatest  economist.  Adam  Smith, 
ring  as  true  today  as  they  did  some  200 
years  ago.  The  author  of  "The  Theory  of 
Moral  Sentiments"  is  perhaps  better 
known  todav  for  his  economic  gem  the 
"Wealth  of  Nations." 

I  should  like  to  introduce  into  the  Rec- 
ord today  an  editorial  from  the  February 
1979  edition  of  the  Boise  Cascade  Quar- 
terly that  captures  the  essence  of  Adam 
Smith.  The  editorial  is  entitled  "Adam 
Smith  and  Today's  Economy"  and  might 
well  be  pondered  by  my  colleagues. 
Adam  Smith  and  Today's  Economy 

"Every  Individual  endeavors  to  employ  his 
capital  so  that  its  produce  may  be  of  great- 
est vaJue.  He  generally  neither  Intends  to 
promote  the  public  interest,  nor  knows  how 
much  he  Is  promoting  It.  He  Intends  only  his 
own  security,  only  his  own  gain.  And  he  Is  In 
this  led  by  an  invisible  hand  to  promote  an 
end  which  was  no  part  of  his  Intention.  By 
pursuing  his  own  Interest,  he  frequently  pro- 
motes that  of  society  more  effectively  than 
when  he  really  Intends  to  promote  It." 

So  wrote  onp  of  the  world's  great  economic 
thinkers,  using  the  phrase  "Invisible  hand" 
to  describe  the  personal  incentives  which 
shape  our  economic  life.  Since  Adam  Smith 
wrote  those  words,  our  economic  life  has 
been  increasingly  shaped  by  the  very  visible 
hand  of  government,  whose  Intentions  to 
promote  the  general  welfare  have  sometimes 
been  detrimental  to  a  truly  sound  national 
economy. 

The  aim  of  most  Americans  Is  to  maintain, 
If  not  improve,  the  quality  of  their  lives 
and  the  lives  of  their  families.  Historically, 
we  have  attempted  to  achieve  that  goal  by 
increasing  our  ability  to  obtain  desired  goods 
and  services.  To  do  that,  we  mtist  Increase 
productivity.  In  other  words,  we  must  achieve 
more  production  relative  to  the  resources 
used. 

Basic  to  Improved  productivity  In  any 
economy — whether  It's  ours,  Oreat  Britain's 
or  China's — is  increasing  Investment  In  plant 
and  equipment,  the  physical  capital  goods 
that  ultimately  produce  the  consumer  goods 
and  services  that  largely  determine  our  life- 
style. But  today,  our  tradition  of  economic 
growth  and  Increasing  productivity  Is  Im- 
periled by  government  programs  and  policies 
that  unwittingly  discourage  Investment  In 
t7.S.  business. 

Unfortunately,  the  rate  of  Investment 
growth  In  capital  goods  has  been  declining 
for  several  years  now,  along  with  the  rate  of 
growth  in  real  gross  national  product  (ONP) . 
In  the  last  16  years  or  so.  real  business  in- 
vestment has  slowed  from  an  average  growth 
rate  of  about  8%  to  approximately  1.6%; 
real  ONP  from  6%  to  2.6%;  and  productivity 
from  8-4%  to  l978's  deplorable  0.4%. 
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Why  has  Investment  decreased?  Frankly. 
Investing  in  productive  capital  assets  has  not 
been  a  very  rewarding  experience  for  Indi- 
vidual investors  because  ot  "taxflatlon,"  a 
combination  of  taxes  and  Inflation.  Investors 
who  bought  stocks  or  bonds  In  1968,  sold 
them  at  the  end  of  1977  and  paid  taxes  on 
the  gains  were  left  with  33  cents  and  to  76 
cents  of  the  purchasing  power  of  the  original 
dollar,  depending  on  the  type  of  investment. 
Those  who  put  their  money  In  savings  banks 
did  no  better. 

So  what  have  American  Investors  done? 
Over  the  past  10  years,  they've  been  taking 
their  money  out  of  investments  in  produc- 
tivity-raising ventures  that  get  their  capital- 
ization from  the  nation's  equity  markets. 
This  capital  flight  has  especially  hurt  those 
new  "high  technology"  companies  that  de- 
pend on  the  small  investor  and  venture  capi- 
talists to  supply  needed  capital  for  growth. 
And  these  are  the  very  companies  that  can 
contribute  so  much  to  Increases  and  some- 
times quantum  leaps  in  productivity.  These 
are  the  companies  that  provide  America's 
technological  leadership  which  is  so  Impor- 
tant to  our  export  trade  and  balance  of 
payments. 

Where  is  the  money  going?  Into  capital 
preservation  and  consumption  types  of  In- 
vestments such  as  real  estate,  gold.  Jewels, 
art  and  foreign  currencies  which  do  little  or 
nothing  to  help  underwrite  the  wealth  that 
the  next  generation  requires — the  wealth 
that  Is  generated  through  production  of 
valued  goods  and  services. 

We  cannot  hope  to  maintain  satisfactory 
levels  of  growth,  employment  and  quality  of 
life  without  a  healthy  rate  of  investment  in 
business  for  improvement  and  expansion.  If 
our  economy  Is  to  continue  to  provide  Jobs, 
goods  and  services — If  the  structure  of  our 
society  Is  to  endure — the  trend  of  decelerat- 
ing Investment  growth  has  to  be  reversed. 

The  tax  reforms  that  took  effect  at  the  be- 
ginning of  this  year  might  help  to  attract 
some  Investors  back  to  business.  Reducing 
the  maximum  tax  on  capital  gains,  for  ex- 
ample, was  a  commendable  flrst  step.  Further 
steps  should  be  taken,  however. 

1.  Government  deficit  spending,  a  major 
source  of  Inflation,  needs  to  be  stopped. 

2.  "Legislated  inflation"  resulting  from 
government  regulations  and  well-meaning 
social  programs  needs  to  be  better  under- 
stood and  mitigated. 

3.  The  double  taxation  of  dividends  should 
be  eliminated. 

The  hand  of  government  will  probably 
never  become  Invisible,  but  it  certainly  could 
become  less  conspicuous.  The  personal  in- 
centives which  Adam  Smith  described  as  the 
"Invisible  hand"  would  then  be  more  free  to 
promote  the  Interests  of  society  effectively .9 


JOHN  PARK  TRIBE 


HON.  AL  ULLMAN 

OF   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1979 

•  Mr.  ULLMAN.  Mr.  Speaker.  I  want 
to  take  a  moment  today  to  mark  the 
memory  of  a  constituent  who  has  made 
his  views  known  widely,  concisely,  and 
sensibly  to  many  Members  of  Congress 
and  other  elected  officials. 

John  Park  Tribe  of  Klamath  Falls. 
Oreg.,  shared  his  thoughts  on  the  full 
range  of  Issues  in  letters  to  all  of  our 
national.  State,  and  local  leaders.  His 
voluminous  correspondence  was  easily 
identifiable  as  he  confined  his  remarks  to 
a  single  page  of  tiny  handwritten  points 
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on  issues  ranging  from  veterans'  assist- 
ance to  the  Internal  Revenue  Service 
Code.  His  letters  to  me  were  always 
signed,  "our  No.  1  Oregon  Booster." 

John  was  not  only  a  letter  writer.  Al- 
though an  amputee  as  the  result  of  serv- 
ice injuries,  John  demonstrated  un- 
daimted  courage  in  carrying  out  his  re- 
sponsibilities with  the  Soil  Conservation 
Service  before  retiring  in  1971.  His  re- 
tirement was  a  tremendous  boon  to  the 
American  Red  Cross.  John's  dedicated 
work  as  a  volimteer  ranged  from  pound- 
ing nails  and  painting  walls  to  handling 
the  bloodmobiles.  He  was  honored  as 
Volunteer  of  the  Year  in  1978. 

He  had  a  good  grasp  of  the  Issues  about 
which  we  corresponded.  While  we  did 
not  always  agree,  there  always  was  a 
feeling  of  mutual  respect.  And  I  know 
John  felt  that  way  about  all  those  with 
whom  he  corresponded. 

John  Park  Tribe  died  January  19.  His 
cogent  commentary  on  the  current  issues 
will  be  deeply  missed.* 


CONFUSION  OVER  COAL  IN  CLEAN 
AIR  ACT 


HON.  THOMAS  L.  ASHLEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1979 

•  Mr.  ASHLEY.  Mr.  Speaker.  I  am 
pleased  to  join  my  distinguished  col- 
league from  Kentucky,  Carl  Perkins,  in 
introducing  today  an  amendment  to  sec- 
tion 125  of  the  Clean  Air  Act  that  will 
clear  up  the  current  confusion  regarding 
the  use  of  "locally  or  regionally  available 
coal,"  where  significant  economic  disrup- 
tion might  ensue  if  nonregional  coal  is 
used  within  a  p>articular  State.  As  many 
of  you  know,  the  Environmental  Protec- 
tion Agency  has  issued  a  preliminary  de- 
termination under  section  125,  that 
would  restrict  Ohio's  large  coal  users 
(that  is,  the  coal-flred  public  utilities)  to 
the  use  of  exclusively  Ohio  coal,  which  is 
high-sulfur  In  content;  this  preliminary 
determination  would  also  mandate  the 
installation  of  "scrubbers"  by  the  utili- 
ties, at  considerable  expense,  In  order  to 
comply  with  emissions  standards.  It  had 
been  the  expressed  intention  of  the  af- 
fected Ohio  utilities,  however,  to  resort  to 
the  use  of  low-sulfur  coal  from  West  Vlr- 
gina  and  Kentucky  for  a  portion  of  their 
needs  as  a  means  of  achieving  compli- 
ance. 

Clearly  then,  the  preliminary  determi- 
nation by  E!PA  is  bottomed  on  the  curious 
premise  that  Kentucky  and  West  Vir- 
ginia coal  is  not  "locally  or  regionally 
available"  to  Ohio's  large  coal  burners. 
In  my  judgment,  this  is  a  tortured  In- 
terpretation of  section  125,  even  as  cur- 
rently constituted.  This  is  a  matter  of 
grave  concern  both  now  and  in  future 
years  for  Ohio's  energy  consumers,  and 
a  matter  of  no  little  concern  to  our  neigh- 
bors in  Kentucky  and  West  Virginia.  I 
share  Congressman  Perkins'  view  that 
this  amendment  will  leave  absolutely  no 
doubt  as  to  the  Intent  of  the  Congress  In 
passing  section  125  in  the  first  instance. 

The  resolution  of  whatever  confusion 
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may  still  exist,  as  to  the  ambit  of  section 
125,  holds  significance  well  beyond  the 
mid-Eastern  region  that  Includes  Ohio, 
Kentuclty,  and  West  Virginia.  This  is  es- 
pecially so  In  light  of  the  broad  coal 
policy  that  Is  an  Integral  part  of  the  Na- 
tional Energy  Act.  My  purpose  today, 
however.  Is  to  concentrate  on  the  con- 
troversy at  hand. 

There  are  additional  facts  now  avail- 
able concerning  the  Ohio-Kentucky- 
West  Virginia  section  125  imbroglio 
which  the  Congress  would  do  well  to 
bear  In  mind  In  consideration  of  the 
amendment  Congressman  Perkins  and 
I  are  offering  today.  I  commend  to  the 
attention  of  all  of  my  colleagues  the 
comments  of  the  Council  on  Wage  and 
Price  Stability  that  were  released  on 
Thursday,  March  1,  1979.  This  report 
did  not  address  itself  directly  to  the 
regional /nonregional  question  which  is 
the  crux  of  this  amendment.  It  did  deal 
directly,  however,  with  the  emoloyment 
and  economic  consequences  that  would 
flow  from  the  Ohio  utilities  resorting 
to  Kentucky  and  West  Virginia  coal 
The  COWPS  conclusions  are.  in  essence, 
repudiations  of  the  findings  underpin- 
ning the  Preliminary  Determination  of 
the  EPA  that  severe  economic  disrup- 
tion would  befall  Ohio;  In  fact,  COWPS 
noted  that  there  likely  would  be  "seri- 
ous employment  and  economic  conse- 
quences ...  in  Ohio  and  elsewhere  in 
the  Appalachian  region"  If  the  EPA 
mandate  of  scrubbers  assumes  the  force 
of  law. 

Scrubbers  are  enormously  expensive 
to  Install  and  maintain.  Of  equal  impor- 
tance, however.  Is  the  EPA-overlooked 
fact  that  scrubbers  are  also  thought  by 
many  experts  to  be  of  dubious  efBclency 
for  the  task  intended.  Many,  including 
Secretary  of  Energy  Schleslnger.  feel 
that  the  development  of  alternative  and 
more  efBcient  devices  to  insure  the  clean 
burning  of  coal  is  close  at  hand — 
a  fact  which  may  render  these  expen- 
sive. Inflationary  scrubbers  obsolete 
within  the  short  term. 

No  one  Is  more  committed  than  I  to 
the  achievement  of  clean  adr  stand- 
ards. That,  however.  Is  not  the  issue 
In  the  Ohio  section  125  controversy.  We 
are  concerned  with  a  rather  elementary 
exercise  In  legislative  Interpretation, 
which  should  be  dispositive  of  the  entire 
controversy.  If  not,  thereafter  we  should 
be  concerned  with  a  dispassionate  eval- 
uation of  the  various  economic  Impacts 
that  will  result  from  scrubbers  versus 
the  use  of  nonregional  coal. 

COWPS  has  done  an  excellent  Job  of 
outlining  the  economic  and  employment 
picture.  This  amendment  is  offered  to 
eliminate  any  legislative  confusion,  and 
I  urge  your  support.* 


TRIBUTE  TO  EDWARD  L.  LUBRANT 


HON.  JAMES  J.  FLORIO 

or  Nrw  irmsxr 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  7,  1979 

•  Mr.  FLORIO.  Mr.  Speaker.  I  would 
like  to  pay  tribute  to  an  outstanding 
gentleman  from   my  district,  Mr.  Ed- 
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ward  L.  Lubrant.  A  Whitman  Park  na- 
tive. Mr.  Lubrant  has  been  an  employee 
of  RCA/Camden  for  over  43  years. 

On  Friday.  March  9.  1979.  relatives 
and  friends  will  join  coworkers  in  wish- 
ing Mr.  Lubrant  well  In  the  future  at 
a  testimonial  dinner  In  his  honor. 

After  attending  local  public  schools. 
Mr.  Lubrant  began  his  dedicated  serv- 
ice to  RCA  on  July  28,  1930,  earning 
36  cents  an  hour.  As  1  of  11  children 
In  his  family.  Mr.  Lubrant  shared  much 
of  the  financial  responsibility  while 
growing  up  in  the  city  of  Camden. 

Today.  Mr.  Lubrant  continues  to 
maintain  active  participation  and  mem- 
bership in  such  worthwhile  organiza- 
tions as  the  Polish  American  Citizens 
Club,  the  Friends  of  Polish  Veterans, 
and  the  St.  Josephs  Church  Holy  Name 
Society. 

I  would  like  to  take  this  opportunity 
to  extend  my  best  wishes  to  Mr,  Lubrant 
who  is  certamly  deserving  of  a  long  and 
happy  retirement.* 


DONT  MAKE  A  $4  BILLION  MISTAKE 


HON.  GEORGE  HANSEN 

or    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  7.  1979 

•  Mr.  HANSEN.  Mr.  Speaker,  the  tax- 
payers and  consumers  of  this  Nation  are 
about  to  suffer  the  worst  single  assault 
on  their  pocketbooks  In  histor>- — unless 
we  act  now. 

The  Senate  approved  the  Panama 
treaties  In  1978  with  ringing  assurances 
that  there  would  be  no  cost  to  US.  tax- 
payers. But  hard  realities  have  now  re- 
placed the  "Alice  in  Wonderland  '  State 
Department  fantasies  as  we  see  US.  tax- 
payers facing  a  mountainous  $4  billion 
price  tag  just  to  pay  the  transfer  costs 
for  giving  away  the  Panama  Canal. 

In  fact,  the  House  must  now  decide 
whether  to  approve  implementing  legis- 
lation 'ailing  for  a  minimum  average  an- 
nual cost  to  U.S.  taxpayers  of  $200  mil- 
lion for  transfer  costs  and  $100  million 
In  foreign  aid  over  a  20-year  period  to 
turn  over  a  $20-bil]ion  asset  with  strong 
assurance  of  a  similar  $300-million  pay- 
ment for  each  year  beyond  2000. 

This  means  that  it  will  cost  every 
American  family  of  four  no  less  than 
$472  for  Implementation  of  the  Panama 
Canal  treaties. 

Mavbe  I  am  old  fashioned,  but  I  do 
not  like  this  assault  on  our  family  fi- 
nances— and  especially  I  do  not  like  to  be 
deceived  in  the  process. 

The  American  canal  In  the  Isthmus  of 
Panama  has  always  been  self-supporting 
and  at  reasonable  rates.  The  plan  to  give 
the  canal  to  Panama  with  a  huge  toll  In- 
crease guarantees  that  Americans  will 
pay  higher  prices  for  our  food  and  fuel, 
not  to  mention  Toyotas,  Volkswagens, 
electronics,  and  all  other  imported  Items 
I  even  US.  coast-to-coast  shipments) . 

The  plan  to  pour  even  more  funds  into 
Panama  out  of  hard-earned  American 
taxpayer  money  adds  insult  to  injury. 
How  much  more  abuse  do  our  citizens 
have  to  take? 
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Frankly.  If  we  are  going  to  expend 
huge  sums  of  money  for  something,  why 
not  let  charity  begin  at  home?  Let  us 
stop  the  giveaway  of  hundreds  of  mil- 
lions of  dollars  to  Panama  and  put  it  into 
American  schools.  American  social  secu- 
rity. American  veterans  programs,  Amer- 
ican farms  or  American  cities — or  better 
yet.  let  us  let  the  taxpayer  keep  It  and 
spend  It  for  himself. 

The  legislation  to  Implement  the  ill- 
advised  Panama  Canal  treaties  Is  now 
before  Congress  and  due  to  be  acted  on 
very  soon.  Now  is  the  time  for  Congress 
to  take  control  of  this  situation  to  guar- 
antee that  there  will  be  no  treaty  imple- 
mentation obligating  the  United  States  to 
a  massive  transfer  of  property  and  huge 
long-term  expenditure  of  taxpayers' 
money  without  an  act  of  Congress. 

Mr.  Speaker.  I  have  introduced  legis- 
lation H.R.  1958,  called  the  "Taxpayer 
Relief  Amendments  to  Panama  Treaty 
Legislation"  which  prevents  irresponsi- 
ble and  even  Illegal  transfer  of  American 
property  and  assets  and  prohibits  any 
use  of  U.S.  taxpayer  money  to  Implement 
the  Panama  Canal  treaties  of  1977. 

I  strongly  urge  all  members  of  Con- 
gress to  join  me  in  cosponsoring  H.R. 
1958  to  protect  the  Interests  of  the  Amer- 
ican taxpayers  and  also  to  protect  the 
constitutional  prerogatives  of  the  House 
of  Representatives. 

It  is  important  that  we  act  now.* 


KISATCHIE  HILLS  WILDERNESS 
AREA 


HON.  JERRY  HUCKABY 

OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  7.  1979 

*  Mr.  HUCKABY.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  designate 
certain  lands  within  the  Kisatchle  Na- 
tional Forest  In  Louisiana  as  wilderness. 
The  bill  would  classify  this  portion  of 
land,  known  as  Kisatchle  Hills  and  com- 
prising 9,120  acres,  as  a  component  of 
the  National  Wilderness  Preservation 
System.  I  believe  the  designation  of  this 
area  as  wilderness  would  preserve  the 
natural  state  of  the  land  and.  therefore. 
Is  desirable  to  many  native  Loulslanlans 
and  visitors.  I  am  pleased  to  say  that  my 
esteemed  colleagues  from  the  State  of 
Louisiana  have  jalned  me  in  cosponsor- 
ing the  legislation  In  a  concerted  effort 
to  preserve  our  natural  resources  as  a 
legacy  for  future  generations  to  enjoy. 
Last  year  I  introduced  a  similar  meas- 
ure which  required  the  U.S.  Forest  Serv- 
ice to  survey  and  evaluate  this  area  for 
possible  Inclusion  In  the  National  Wil- 
derness Preservation  System.  Prior  to  my 
efforts,  similar  legislation  was  Initiated 
in  the  U.S.  Senate  in  1976.  More  recently, 
Kisatchle  Hills  was  recommended  for 
wilderness  designation  by  the  Secretary 
of  Agriculture  In  his  identification  of 
roadless  areas  as  part  of  the  roadless 
area  review  evaluation  n  (RARE  11) 
process.  I  believe  this  Is  evidence  of  na- 
tional Interest  in  establishing  the  Kisat- 
chle Hills  wilderness  area  and  calls  for 
immediately  legislative  action. 
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The  Kisatchle  Hills  area  is  known 
locally  as  the  "Little  Grand  Canyon," 
because  of  its  exceptionally  rugged  ter- 
rain. The  ridges  and  hills  rise  sharply 
for  about  200  feet  above  the  creek  bot- 
toms and  give  the  impression  of  a  moun- 
tainous area.  Many  mesas,  cliffs,  sand- 
stone outcrops,  shallow  caves,  rocky 
streams,  and  small  waterfalls  dot  the 
area.  The  topography  of  the  terrain  is 
truly  unique  in  the  State  of  Louisiana. 
The  hills  and  ridges  are  forested  with  a 
dense  growth  of  longleaf  pine  whose 
needles  carpet  the  ground.  The  extensive 
creek  bottoms  support  a  luxurious 
growth  of  hardwoods  and  present  wel- 
come contrasts.  The  area  supports  a  wide 
variety  of  plant  and  animal  life. 

A  continual  flow  of  interest  in  this 
potential  wilderness  spot  has  been  ex- 
pressed by  environmentalists  and  out- 
doorsmen  for  some  time  now.  In  fact,  a 
wilderness  review  was  conducted  by  stu- 
dents attending  the  university  in  the 
vicinity  of  this  site  and  they  concluded 
that  the  area  was  indeed  suitable  for 
wilderness  allocation.  I  think  this  dem- 
onstrates that  there  exists  genuine  local 
Interest  in  setting  aside  Kisatchle  Hills 
for  wilderness  enjoyment. 

At  the  time  of  my  initial  investigation, 
some  concern  was  expressed  on  the  part 
of  the  local  government  and  timber  in- 
dustry about  the  adverse  economic  im- 
pact resulting  from  the  wilderness  des- 
ignation of  Kisatchle  Hills.  More 
specifically,  they  anticipated  an  incretise 
in  the  unemployment  rate,  decreased 
revenues,  and  the  elimination  of  future 
timber  yield.  In  addressing  these  con- 
cerns, I  found  that  the  loss  of  employ- 
ment would  be  so  minimal  as  to  be  in- 
significant— a  fraction  of  1  percent.  Loss 
of  tax  and  other  revenues  from  the 
harvest  and  sale  of  timber  in  Kisatchle 
Hills  would  be  offset  by  Federal  pay- 
ments to  the  local  government  as  au- 
thorized in  the  Payments  in  Lieu  of 
Taxes  Act  of  1976,  Public  Law  94-565. 
And  finally,  the  amount  of  saw-timber 
that  could  not  be  cut  for  commercial  use 
is  determined  by  the  U.S.  Forest  Service 
to  be  approximately  0.4  million  board 
feet  per  year.  This  figure  is  incon- 
sequential when  one  compares  it  to 
165.9  million  board  feet  of  anticipated 
sawtimber  to  be  harvested  annually  in 
the  national  forest  lands  of  Louisiana.  I 
feel  it  is  justifiable  to  set  aside  a  little 
over  9.000  acres  for  wilderness  recrea- 
tional interests.  It  would  be  a  small  price 
to  pay  for  the  inestimable  tourist,  rec- 
reational, scientific,  and  aesthetic  value 
this  wilderness  area  would  provide. 

Wilderness  recreation  is  the  fastest 
growing  leisure  activity  in  the  United 
States  today.  Kisatchle  HlUs  is  the  best 
area  of  sufiBcient  acreage  in  Louisiana 
for  hiking,  backpacking,  and  other  types 
of  wilderness  recreation.  If  we  do  not 
establish  this  area  as  wilderness  now, 
there  will  probably  never  be  any  other 
federally  owned  land  available  in  the 
future.  Certainly  none  as  scenic  as 
Kisatchle  Hills. 

Wilderness  is  part  of  our  American 
heritage.  This  Nation  was  spawned  in 
wilderness,  and  from  the  beginning  to 
the  present  day  we  have  drawn  material 
and  spiritual  strength  from  wilderness. 
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As  the  denuding  of  land  for  agricultural 
purposes  increases  and  as  the  urban 
sprawl  threatens  to  engulf  us  all,  we  des- 
perately need  to  set  aside  certain  lands 
that  will  forever  remain  in  their  natural 
state.  With  this  thought  in  mind,  I  urge 
your  speedy  and  favorable  consideration 
of  this  measure.* 


DEEP  SEABED  MINING— A  TREATY 
OR  UNILATERAL  U.S.  LEGISLA- 
TION? 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  7,  1979 

*  Mr.  McCLOSKEY.  Mr.  Speaker,  on 
March  19,  the  Law  of  the  Sea  Confer- 
ence will  reconvene  in  Geneva  for  what 
may  well  be  its  last  attempt  to  reach  con- 
sensus on  a  comprehensive  treaty. 

I  have  been  intrigued  for  many  years 
over  the  question:  Is  the  cause  of  inter- 
national peace  advanced  best  by  diplo- 
mats negotiating  treaties  or  by 
commercial  interests  broadening  their 
commercial  trade  and  investments  in 
other  countries? 

A  fair  case  can  be  made,  I  think,  that 
commercial  enterprises  do  a  better  job 
than  diplomats  in  bringing  the  nations 
of  the  world  closer  together,  and  in  les- 
sening, or  at  least  inhibiting  the  forces 
that  lead  nations  into  warfare. 

When  one  nation's  businesses  have 
substantial  investments  in  foreign  coun- 
tries, there  certainly  seems  to  be  a  cer- 
tain reluctance  to  bomb  those  countries 
back  into  the  stone  age.  The  broadening 
of  trade  relationships,  increased  inter- 
dependency  on  materials  and  products, 
international  monetary  exchanges  and 
loan  guarantees,  airline  landing  rights 
and  steamship  transportation  rights — 
all  commercial  relationships — may  often 
be  more  helpful  to  world  neace  than  the 
painful  pace  of  diplomatic  negotiations 
amongst  sovereign  nations. 

This  question  squarely  underlies  an  is- 
sue now  facing  the  U.S.  Congress: 

Should  the  Congress  unilaterally  en- 
act a  law  encouraging  U.S.  industry,  in 
partnership  with  foreign  corporations, 
to  mine  the  seabed?  Or  should  Congress 
withhold  legislation  pending  conclusion 
of  the  current  treaty  negotiations? 

Since  unilateral  action  by  the  United 
States  may  scuttle  the  current  treaty 
negotiations,  this  question  involves  a 
major  choice:  Whether  to  maintain  the 
momentum  of  continuing  U.S.  leader- 
ship in  deep  seabed  mining  technology 
development,  or  to  support  the  signifi- 
cant, but  slow,  progress  we  have  made  in 
negotiating  a  far-reaching  and  historic 
new  International  Law  of  the  Sea 
Treaty. 

The  benefits  of  a  treaty  cannot  be 
understated. 

In  our  own  history  as  a  nation,  dis- 
putes on  the  oceans  have  often  led  us 
into  war. 

Some  examples : 

Privateering  against  U.S.  shipping  by 
Great  Britain  was  a  contributing  cause 
of  our  Revolutionary  War,  and  probably 
the  major  cause  of  the  War  of  1812. 
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In  our  Civil  War,  the  naval  blockade 
against  the  Confederacy — and  European 
acceptance  of  that  blockade — was  a  key 
factor  in  preventing  the  South  from 
permanently  dividing  the  Nation. 

The  sinking  of  the  Maine  in  Havana 
Harbor  in  1898  triggered  the  Spanish - 
American  War. 

The  sinking  of  the  Lusitania  was  a 
material  factor  in  moving  us  toward  in- 
volvement in  World  War  I. 

More  recently  we  saw  cases  like  that 
of  the  Pueblo  and  the  Mayaguez  bring 
us  into  sharp  confrontation. 

In  the  case  of  the  Pueblo  for  example, 
our  Navy,  in  its  wisdom,  and  with  a  cer- 
tain propensity  to  test  the  will  of  foreign 
nations,  chose  to  deliberately  send  the 
Pueblo  within  the  claimed  territorial 
sea  of  Korea — a  claim  which  we  did  not 
recognize  as  valid  under  international 
law.  We  should  not  forget  how  close  we 
Americans  came  to  going  to  war  rather 
than  accept  that  seizure  and  the  later 
humiliation  of  the  U.S.  Navy  crew. 

When  the  Cambodians  seized  the 
Mayaguez — again  in  disputed  waters — 
President  Ford  did  commit  Marines  to 
recover  the  crew. 

And  finally,  there  is  the  famous  Gull 
of  Tonkin  resolution.  This  fatal  mis- 
take by  the  Congress,  which  permitted 
us  to  later  become  mvolved  in  a  major 
and  disastrous  war  without  the  declara- 
tion of  war  required  by  the  Constitution 
resulted  from  the  Navy's  decision  to  send 
two  destroyers,  the  Turner  Joy  and  the 
Maddox,  within  a  12-mlle  limit  claimed 
by  North  Vietnam,  and  within  a  few 
hours  steaming  distance  of  an  ongoing 
amphibious  operation  by  our  allies,  the 
South  Vietnamese. 

So  we  have  a  great  deal  to  g£dn  from 
a  treaty:  Finalizing  of  territorisd  seas 
at  12  miles;  guarantees  of  free  transit 
through  and  over  straits;  agreement  on 
firm  definitions  of  the  rights  within  a 
200-mile  economic  zone;  and,  perhaps 
most  important,  establishment  of  a  sys- 
tem of  dispute  settlement  for  conflicts 
involving  oceans  issues.  Establishment 
of  these  principles  would  constitute  a 
tremendous  step  toward  reducing  con- 
flict and  tension  on  over  two- thirds  of 
the  Earth's  surface. 

On  the  other  hand,  should  the  Con- 
gress give  up  on  on  the  slow  pace  of  the 
Law  of  the  Sea  Conference  negotiations, 
now  stretching  into  their  6th  year? 

Congressional  impatience  stems  not 
only  from  the  slow  pace  of  the  negotia- 
tions, but  also  from  the  recognition  that 
after  successive  unproductive  negotia- 
ting sessions  on  the  deep  seabed  portion 
of  the  treaty,  agreement  on  language 
which  would  be  acceptable  to  the  U.S. 
Senate  is  now  regarded  as  unlikely  if 
not  impossible  by  most  Members  of 
Congress  who  followed  the  negotiations. 
It  now  seems  almost  inevitable  that  Con- 
gress will,  therefore,  pass  unilateral 
legislative  action  to  permit  U.S.  cor- 
porations to  proceed  with  deep  seabed 
mining  durtag  1979,  or  early  1980  at  the 
latest. 

Even  the  administration  now  supports 
legislation,  apparently  believing  that 
deep  seabed  mining  is  going  to  go  for- 
ward whether  or  not  a  treaty  is  nego- 
tiated,   and   being   desirous   that   U.S. 
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companies  have  some  certainty  of  the 
conditions  applicable  to  such  mining 
during  the  period  before  a  treaty  can 
be  ratified. 

But  will  such  legislative  action  in  fact 
destroy  the  substantial  progress  that 
the  Law  of  the  Sea  Conference  has  made 
to  date? 

A  good  case  can  be  made  that  it  will 
Certainly  a  number  of  third  world  dele- 
gates to  the  conference  say  that  it  will. 

It  will  be  regrettable  if  these  unprece- 
dented negotiations  come  to  a  halt  at  the 
1 1th  hour.  The  people  of  the  world  share 
a  common  interest  in  conserving  and 
utilizing  the  resources  of  the  oceans,  in 
protecting  freedom  of  navigation,  in  pro- 
tecting freedom  of  navigation,  in  pro- 
tecting the  marine  environment  from 
pollution  and  in  enhancing  scientific 
knowledge  of  the  oceans.  Failure  to 
achieve  agreement  can  exacerbate  the 
same  tensions  and  ambiguities  which 
have  so  often  led  to  conflict  in  the  past. 
Failure  will  also  hurt  those  nations 
which  can  least  afford  it — those  which 
cannot  defend  their  Interests.  Adoption 
of  a  new  dispute -settlement  mechanism 
covering  two-thirds  of  the  world's  sur- 
face could  be  the  most  significant  step 
toward  peace  in  this  century. 

I  personally  have  opposed  unilateral 
action  to  date,  because  of  my  view  that 
a  new  comprehensive  Law  of  the  Sea 
Treaty  is  far  more  valuable  to  the  United 
States  than  is  early  use  of  n.S.  technol- 
ogy to  obtain  a  new  source  of  nickel,  co- 
balt, and  copper. 

I  view  the  dispute  settlement  proce- 
dures in  the  treaty  alone  as  being  of  far 
greater  ultimate  worth  to  the  people  of 
the  United  States  than  a  guaranteed 
source  of  these  particular  metals  when 
there  are  at  least  10  other  essential 
metals  (with  an  Import  dependence  of 
greater  than  80  percent^  upon  which  we 
will  always  require  foreign  developing 
countries  for  sources. 

But  my  view  is  not  the  majority  view 
of  my  colleagues  in  the  House  and 
Senate — 

The  clear  majority  view  Is  that  any 
Law  of  the  Sea  Treaty  negotiated  by  the 
United  States  must  guarantee  access  to 
deep  seabed  mining  by  U.S.  companies. 
If  the  treaty  submitted  to  the  Senate 
does  not  clearly  guarantee  access  for  U.S. 
companies,  there  is  simply  no  hope  that 
the  US.  Senate  will  ever  ratify  It. 

That  majority  view  of  the  House  of 
Representatives,  and  I  believe  the  Sen- 
ate as  well,  is  probably  fairly  accurately 
set  forth  in  a  letter  I  have  appended  as 
exhibit  A  to  this  statement,  sent  to 
President  Carter  on  January  29  by 
Chairmen  MmpHT  and  Briaux  of  the 
House  Merchant  Marine  and  Fisheries 
Committee  and  Oceanography  Sub- 
committee. 

I  disagree  with  the  letter,  and  particu- 
larly with  its  crlUclsm  of  the  U.S.  dele- 
gation to  the  Law  of  the  Sea  Conference. 
That  delegation's  work  has  been  superb. 
In  my  Judgment,  and  I  am  inclined  to 
agree  with  Secretary  Vance's  reply  of 
February  16, 1979.  appended  as  exhibit  B 
to  this  statement. 

Again,  I  believe  it  is  inevitable  that  an 
impatient  Congress  will  pass  deep  seabed 
mining  legislation  In  late  1979  or  early 
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1980  at  the  very  latest.  The  question 
then  is  what  should  this  historic  and 
precedent-setting  legislation  contain? 
Our  experience  with  legislation  with  in- 
ternational impact  has  taught  us  that 
clear  and  careful  draftsmanship  is  re- 
quired. The  Fisheries  Conservation  and 
Management  Act  provides  a  good  exam- 
ple. Our  self-serving  exception  regard- 
ing tima  has  resulted  in  bad  relations 
with  many  developing  countries  whose 
expanded  economic  zones  can  be  the 
source  of  productive  tuna  fishing.  These 
countries  refuse  to  recognize  our  pro- 
vincial position  that  we  will  not  regu- 
late tuna  fishing  In  our  200-mile  zone 
fwhere  tima  rarely  go>.  and  they  can- 
not regulate  tuna  fishing  in  their  200- 
mile  zones  (where  tuna  do  go) .  These 
countries  have  understandably  excluded 
the  United  States  from  recent  negotia- 
tions to  establish  regional  management 
schemes. 

In  addition,  It  is  clear  that  after  the 
United  States  enacts  a  deep  seabed  min- 
ing bill  other  countries  of  the  world  will 
use  that  bill  as  a  model  and  will  enact 
similar  legislation.  This  being  so.  our  bill 
should  at  a  minimum  Include  the  follow- 
ing concepts: 

Recognition  of  the  "Common  Heritage 
of  Mankind"  and  the  anticipated  conclu- 
sion of  a  fair  treaty. 

Establishment  of  a  revenue  sharing 
fund  for  distribution  to  the  entire  inter- 
national community  when  a  suitable 
treaty  can  be  negotiated. 

Preservation  of  the  concept  of  freedom 
of  the  seas. 

No  appearance  of  an  assertion  of  sov- 
ereignty over  any  portion  of  the  seabed. 

Comprehensive  environmental  protec- 
tion, resource  management,  and  safety. 

Acceptable  provision  for  international 
tax  and  customs  policy. 

Free  location  of  processing  plants. 

Free  choice  of  construction  and  flag  of 
mining,  processing,  and  transportation 
vessels. 

Antitrust  review  prior  to  license  issu- 
ance. 

Reasonably  precise  definition  of  the 
terms,  conditions,  and  restrictions  on  li- 
censing. 

I  believe  that  H  R  3350.  passed  by  the 
House  by  a  large  majority  last  year,  can 
be  easily  amended  to  reflect  the  recom- 
mendations I  have  offered  above. 

After  introduction  of  a  deep  seabed 
mining  bill  I  will  Introduce  a  series  of 
amendments  which  will  accomplish  these 
purposes.  I  hope  that  all  Members  of 
Congress  will  give  thoughtful  considera- 
tion to  these  amendments  in  light  of  the 
historical  significance  of  the  legislation. 

The  material  follows : 

Washinotojc.  DC, 

January  29,  1979. 
The  PursiDiifT, 
The  White  House, 
Washington,  D.C. 

Deas  Mk.  PsEsiDcirr:  We  are  compelled  to 
raise  a  matter  about  which  we  are  gravely 
concerned.  The  United  8tat«s  delegation  to 
the  Third  United  Nations  Conference  on  the 
Law  of  the  Sea  appears  to  be  engaged  In  a 
headlong  rush  to  the  conclusion  of  a  com- 
prehensive oceans  treaty  which  Is  inimical  to 
critically  Important  Interests  of  the  United 
States.  This  effort  Is  being  undertaken  with- 
out adequate  consideration  of  Congressional 
opinion.  Indeed,  we  are  convlaced  that,  un- 
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less  remedied,  this  defect  in  the  process  Is 
likely  to  lead  to  the  conclusion  of  a  treaty 
which  will  be  signed  by  the  United  States, 
ratified  by  more  than  100  foreign  States,  but 
which  will  fall  to  obtain  Senate  approval.  We 
hardly  need  point  out  the  international 
consequences. 

A  major,  long-standing  policy  of  the 
United  States  at  the  Law  of  the  Sea  nego- 
tiations has  been  to  achieve  assured  access 
by  this  nation  to  the  minerals  of  the  inter- 
national deep  seabed.  Those  minerals  in- 
clude, among  others,  cobalt,  manganese,  and 
nickel,  each  of  which  Is  essential  to  the  pro- 
duction of  high  quality  steel  and  specialized 
alloys  for  high  technology  items.  Commer- 
cially attractive  quantities  of  copper  are  also 
on  the  deep  seabed. 

It  Is  clear  that  the  United  States  and  other 
western  Industrialized  countries,  whose  eco- 
nomic and  political  interests  are  very  differ- 
ent from  those  of  the  Third  World  and  East 
Bloc,  would  be  In  a  distinct  minority  in  the 
International  Seabed  Authority  which  would 
supervise  and  control  ocean  mining  under 
the  treaty  regime.  Consequently,  until  re- 
cently, the  United  States  has  sought  to  nego- 
tiate at  the  Law  of  the  Sea  Conference  a  de- 
tailed mining  code  clearly  setting  forth  rea- 
sonable conditions  of  access  and  carefully 
circumscribing  the  rulemaking  and  discre- 
tionary powers  of  the  Authority. 

There  Is  at  present,  however,  a  movement 
bv  the  delBKatlon  to  consider  a  simplified 
treaty  text.  The  theory  is  that  the  complexi- 
ties of  the  detailed  approach  are  too  great  to 
permit  the  resolution  of  major  outstanding 
Issues  by  the  Conference  In  a  viable  time 
frame.  The  developing  countries  are  calling 
for  an  early  end  to  these  protracted  negotia- 
tions. What  is  contemplated,  therefore,  on 
both  sides  is  a  negotiation  at  the  Confer- 
ence of  relatively  undetailed  treaty  provi- 
sions which  would  be  fleshed  out  by  an 
Interim  organization  prior  to  ratification. 

The  difficulty  is  that  tlUs  approach  would 
call  upon  the  United  States  to  sign  a  treaty 
without  knowing  whether  access  to  ocean 
minerals  would  be  assured;  it  would  be.  In 
essence,  a  blank  check.  The  argument  that  we 
would  Insist  upon  an  Interim  organization 
structured  to  protect  our  interests  In  devel- 
oping rules  and  a  permanent  procedure 
which  would  not  allow  the  rules  to  be  un- 
done against  our  Interests  is  unpersuasive. 
The  Third  World  will  not  accept  that  kind 
of  situation.  The  long  history  of  negotiations 
and  the  ideological  nature  of  the  Third  World 
position  make  this  abundantly  clear.  At  best, 
our  ability  to  protect  our  interests  would 
have  to  be  ambiguous  to  be  widely  accept- 
able among  the  developing  countries.  Once 
signed  by  more  than  150  nations,  the  treaty 
would  change  the  political  and  legal  equation 
greatly.  If  the  interim  organization  failed 
to  produce  assured  access  in  the  detailed  re- 
gime, and  the  United  States  failed  to  ratify, 
the  cost  would  be  far  higher  to  this  country 
than  if  the  treaty  were  not  concluded  in  the 
first  insunce.  Realizing  that,  the  Third 
World  would  apply  greater  pressure  in  the 
Interim  organization  to  achieve  Its  alma.  Our 
ability  to  protect  our  Interests  would  be  sub- 
stantially diminished. 

There  are  other  grave  problems,  insofar  as 
the  delegation  has  developed  an  unclassified, 
officially  uncontrolled  document  reflecting 
not  only  the  simplification  appjoach.  but  also 
numerous  substantive  provlslbi^s  highly  pre- 
judicial to  United  States  interests:  Manda- 
tory transfer  of  technology  as  a  practical, con- 
dition of  access:  a  seabed  mlnihe  prSdtio^lon 
ceiling,  which  while  time  llmltedqn  Its  face, 
would  Insure  politically  that  th»s,cem»g 
would  be  renegotiated  to  become  lndeft£lte; 
a  national  quota  system  for  mine  site  alloca- 
tion: a  system  of  selection  of  a|>pllcants  for 
mine  sites  badly  tilted  toward  Joint  ventures 
which  would  benefit  the  Third  World  and  not 
the  United  States:  a  moratcM-lum  on  ocean 
mlnlag  of  manganese  nodulea  36  years  after 
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the  treaty  enters  Into  force,  which  while  not 
legally  automatic,  would  be  politically  inevit- 
able precisely  at  the  time  the  national  need 
for  the  minerals  became  acute:  a  moratorium 
on  all  mining  of  non-manganese  nodule 
minerals,  pending  adoption  of  a  regime  for 
them:  and  a  system  of  governance  for  the 
Authority  which  would  fall  to  protect  U.S.  in- 
terests adequately. 

In  short,  access  would  not  be  assured. 
Moreover,  mandatory  transfer  of  technology 
and  a  production  celling  violate  clear,  long- 
standing United  States  policy  on  technology 
transfer  and  commodity  arrangements.  The 
results  of  these  two  features,  alone,  are 
bound  to  be  adverse  in  terms  of  technological 
Innovation,  inflation,  national  balance  of 
payments,  and  Jobs. 

As  a  whole,  the  provisions  In  the  dele- 
gation document  would  deny  the  United 
States  security  of  supply  of  vital  seabed 
minerals  for  the  indefinite  future.  The  dele- 
gation denies  that  the  document  reflects  a 
United  States  position,  but  the  impression  of 
foreign  States  Is  to  the  contrary  and  dele- 
gation testimony  on  key  Issues  during  Con- 
gressional hearings  Indicates  that  those 
States  are  correct. 

The  balance  of  the  treaty  offers  the 
United  States  little  if  any,  advantage  over 
customary  law,  so  far  as  the  continental 
shelf  and  fisheries  are  concerned.  The  treaty 
regime  for  marine  scientific  research  Is  highly 
restrictive.  The  navigation  regime  contains 
dangerous  ambiguities  which  almost  cer- 
tainly would  be  Interpreted  to  the  disad- 
vantage of  our  maritime  Interests,  notwith- 
standing the  fact  that  global  commercial  and 
military  interests  dictate  relative  freedom  of 
movement  on  the  seas.  As  far  as  the  system 
of  dispute  settlement  under  the  treaty  is  con- 
cerned, it  Is  so  complex  and  fraught  with  ex- 
ceptions that  it  Is  likely  to  be  of  little  prac- 
tical value  In  short,  the  abandonment  of 
deep  ocean  minerals  cannot  be  Justified  on 
the  basis  of  benefits  to  be  derived  from  other 
elements  of  the  treaty. 

Mr.  President,  we  urge  your  personal  inter- 
vention to  assure  that  the  Congress  Is  heard 
and  Its  views  properly  taken  Into  account 
before  the  United  States  delegation  places 
the  nation  in  a  seriously  adverse  position. 
Implementptlon  of  the  Panama  Canal 
treaties  and  the  ratification  of  SALT  II  al- 
ready promise  to  place  a  severe  strain  on 
the  ability  of  the  Congress  to  accommodate 
Administration  foreign  policy.  We  are  con- 
vinced that  a  Law  of  the  Sea  treaty  such 
as  that  which  the  delegation  Is  apparently 
prepared  to  accept — notwithstanding  uncon- 
vincing caveats  to  the  contrary — would  be 
more  than  the  political  traffic  could  bear- 
Sincerely, 

John  B.  Breaxtx, 
Chairinan,  Subcommittee  on  Oceanogra- 
phy. 

John  M.  Mttspht, 
Chairman,  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

Washingtok,  D.C. 

February  IS.  1979. 
John  B.  Breatjx, 

Chairman,  Subcommittee  on  Oceanography, 
House  of  Representatives 

Dear  Mr.  Chaikman:  I  am  replying  on  be- 
half of  the  President  to  your  letter  of  Jan- 
uary 29  concerning  the  Third  United  Nations 
Conference  on  Law  of  the  Sea. 

Before  addressing  any  of  the  specific  issues 
you  raise  in  the  letter,  I  want  to  assure  you 
of  our  very  real  appreciation  for  your  con- 
tinued strong  Interest  In  these  negotiations 
and  our  sincere  desire  to  harmonize  our  ne- 
gotiating effort  with  regular  consultations 
with  concerned  members  of  the  Congress 
and  their  staffs.  Recently,  Congressional  staff 
members  were  invited  to  participate  In  dis- 
cussions at  the  Department  with  Ambassa- 
dor Aidrich.  Industry  representatives  and 
others.  We  shall  continue  to  seek  your  ad- 
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vice  and  keep  you  currently  informed  on  the 
course  of  the  Law  of  the  Sea  Negotiations. 

Your  letter  expresses  concern  about  "sim- 
plification" of  the  Informal  Composite  Ne- 
gotiating Text  (ICNT) ,  and  I  believe  it  would 
be  useful  to  bring  you  up  to  date  on  this 
matter.  There  has  been  criticism  from  many 
quarters  that  the  present  text  has  accumu- 
lated detailed  provisions  more  suitable  for  a 
mining  code  than  for  the  charter  of  an  inter- 
national organization,  and,  because  of  these 
encumbrances,  that  the  negotiations  will  re- 
quire too  much  time.  In  response,  our  nego- 
tiators undertook  to  explore  the  feasibility 
of  simplifying  the  text  through  deferring 
some  of  the  details  for  later  Incorporation 
Into  the  rules  and  regulations  which  would 
in  any  case  have  to  be  adopted  at  some  fu- 
ture date.  It  was  never  anticipated  that  any 
vital  treaty  provision  would  be  deferred  or 
that  any  necessary  detail  would  be  elimi- 
nated. 

One  result  of  this  exercise  was  the  conclu- 
sion that  comparatively  few  substantive  pro- 
visions of  the  text  can  appropriately  be  de- 
ferred, although  there  are  significant  oppor- 
tunities for  clarifying  it.  Another  conclusion 
was  that  some  mechanism  far  adopting  rules, 
regulations  and  procedures  after  signature  of 
the  treaty  and  before  ratification  Is  desir- 
able. These  results  were  discussed  with  repre- 
sentatives both  of  the  Congress  and  of  the 
deep  seabed  mining  industry  in  a  series  of 
meetings  at  which  Informal  papers  were 
available.  The  Idea  of  simplification  was  also 
discussed  with  other  delegations  at  informal 
consultations  in  Mexico  City  in  early  Janu- 
ary. The  Idea  generated  little  enthusiasm 
among  most  of  the  other  delegations  and  was 
strongly  opposed  by  some.  It  was  the  con- 
sensus that  whatever  simplification  might  be 
useful  should  be  accomplished  in  the  course 
of  substantive  negotiations  on  unresolved 
issues  rather  than  as  an  Independent  under- 
taking. We  concur,  and  we  Intend  to  proceed 
on  this  understanding.  This  result  was  com- 
municated to  Industry  representatives  and 
Congressional  staffers  shortly  after  the  return 
of  our  negotiators  from  Mexico  City. 

Another  significant  result  of  the  Mexico 
consultations  was  general  support  for  the 
concept  of  a  "preparatory  commission" 
charged  with  developing  rules  and  regula- 
tions for  the  International  Seabed  Authority 
to  be  created  by  the  treaty.  This  concept, 
which  was  proposed  in  Mexico  by  the  Special 
Representative  of  the  UN  Secretary  General 
on  the  basis  of  precedents  drawn  from  other 
international  organizations,  would  have  the 
twofold  advantage  of  (1)  making  construc- 
tive use  of  the  interval  between  signature 
and  entry  into  force  of  the  treaty  and  (2) 
enabling  the  International  Seabed  Authority 
to  go  Into  operation  promptly  upon  coming 
Into  existence.  Since  the  rules  and  regula- 
tions would  thus  be  available  before  the 
treaty  came  into  force,  the  United  States,  as 
well  as  the  international  community,  would 
also  gain  practical  benefits.  For  one  thing. 
the  Administration  and  the  Congress  would 
have  the  opportunity  to  take  a  close  look  at 
the  rules  and  regulations  before  deciding 
whether  the  treaty  as  a  whole  on  balance 
served  our  Interests,  rather  than  leaving  to 
the  Authority  the  elaboration  of  such  rules 
and  regulations  only  after  the  treaty's  entry 
into  force.  For  another,  the  Authority  could 
get  down  to  the  business  of  considering  ap- 
plications for  exploration  licenses  and  ex- 
ploitation permits  Immediately  upon  entry 
into  force,  rather  than  delaying  this  process 
while  working  out  its  rules  and  regulations. 
I  do  recognize,  however,  the  real  concerns 
regarding  the  legal  status  and  political  impli- 
cations of  the  period  between  signature  and 
ratification,  especially  with  regard  to  existing 
or  planned  mining  operations.  We  will  be 
addressing  these  problems  further. 

Your  letter  tends  to  convey  the  Impres- 
sion that  the  United  States  is  prepared  to 
accept  various  treaty  provisions  that  In  fact 
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are  contrary  to  our  official  positions  and 
that  have  been  firmly  opposed  by  otir  delega- 
tion at  the  Law  of  the  Sea  Conference. 
Should  this  impression  gain  currency  at  the 
Conference,  It  could  prejudice  our  negotiat- 
ing positions.  By  way  of  example,  we  have 
rejected  proposals  that  would  have  made 
negotiation  of  a  transfer  of  technology  a 
pre-condition  of  obtaining  a  contract.  We 
have  also  opposed  a  national  quota  system 
for  mlneslte  allocation.  Concerning  the  sys- 
tem of  governance  of  the  seabed  mining 
regime,  we  stand  firm  in  our  Insistence  on 
treaty  protections  for  the  interests  of  con- 
sumers and  seabed  miners  of  the  minerals 
involved.  Referring  to  the  relevant  provi- 
sions of  the  ICNT,  Ambassador  Richardson 
told  assembled  delegations  in  Qeneva  on 
January  31  of  this  year  that  "there  Is  no  pos- 
sibility that  the  United  States  would  ratify 
a  convention  containing  his  text." 

With  respect  to  production  controls,  at  the 
Sixth  Session  of  the  Conference  the  U.S. 
Delegation,  acting  within  Presidential 
Instructions,  offered  to  accept  an  arrange- 
ment whereby  seabed  nickel  production 
would  be  limited  over  a  20-25  year  period  to 
100  percent  of  the  cumulative  growth  seg- 
ment of  the  nickel  market.  At  the  Seventh 
Session  in  1978.  the  U.S.  and  Canadian  Dele- 
gations negotiated  ad  referendum  an  agree- 
ment allowing  a  lower  percentage  that  Is  still 
subject  to  Presidential  review.  In  any  event, 
we  consider  production  controls  to  be  an 
Interim  measure,  although  we  are  alert  to  the 
possibility  that  others  may  one  day  seek  to 
extend  such  controls. 

Turning  to  Issues  outside  the  context  of 
seabed  mining,  we  differ  in  particular  on  one 
important  point.  In  our  view,  ICNT  pro- 
visions do  preserve  the  high  seas  freedoms 
of  navigation  and  overfiight  and  related  and 
associated  uses  of  the  seas  beyond  the  terri- 
torial sea.  Qualitatively  and  quantitatively, 
these  freedoms  and  rights  are  the  same  both 
within  and  beyond  the  200-mlle  Exclusive 
Economic  Zone  to  be  established  by  the 
treaty.  At  the  same  time,  the  text  provides 
unequivocally  for  transit  passage  through, 
under  and  over  straits  used  for  International 
navigation.  With  respect  to  marine  scientific 
research,  we  are  presently  engaged  in  a  major 
effort  to  negotiate  improvements  to  the 
ICNT. 

Ambassador  Richardson  would  welcome 
the  opportunity  to  review  with  you  person- 
ally all  of  the  questions  raised.  Indeed,  as  I 
said  at  the  outset,  we  are  all  eager  to^  cooper- 
ate and  coordinate  fully  with  you  and  jrour 
colleagues  at  all  stages  of  the  law  of  the  sea 
negotiating  process.  Finally,  let  me  assure 
you  that  all  substantive  Issues  Involved  reg- 
ularly receive  high  level  attention  In  the 
Administration  and  that  negotiating  posi- 
tions will  continue  to  conform  to  Instruc- 
tions and  guidelines  approved  by  the 
President. 

Sincerely, 

Ctrub  Vancz.9 


THE  PROPOSED  FAA  CHANGES 


HON.  STEVEN  D.  SYMMS 

or   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  7.  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  I  submit 
to  the  Record  an  excellent  article  writ- 
ten by  Gerard  K.  O'Neill  which  appeared 
in  the  Wsishlngton  Post  of  March  5, 
1979. 

As  a  pilot  myself,  I  oppose  these 
changes  which  increase  the  amount  of 
controlled  airspace  but  which  would  not 
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have  prevented  a  tragedy  such  as  the 
San  Diego  midair  collision. 

I  know  that  meet  of  the  pilots  around 
the  country  also  oppose  these  new  pro- 
posed changes,  and  I  urge  my  colleagues 
to  read  the  O'Neill  article  which  points 
out  some  of  the  problems  which  would 
result  from  these  regulations. 

The  article  follows: 

Making   the   Skies   Really   Sate 
(By  Oerald  K.  O-Nelll) 

The  Federal  Aviation  Agency  is  using  the 
September  1978  San  Diego  midair  collision 
as  a  lever  to  push  through  sweeping  in- 
creases In  Its  own  power  and  budget — 
thoxigh.  by  lt»  own  admission,  the  proposed 
changes  would  not  have  prevented  that 
tragedy.  Worse  still,  they  may  increase  rather 
than  decrease  aviation -related  deaths. 

The  PAA  wants  a  vast  increase  in  "oon- 
troUed  airspace,"  where  responslbUlty  for 
collision  avoidance  Is  shared  uneasily  be- 
tween pilots  and  ground  controllers.  Yet  the 
FAA  Itself,  together  with  the  National  Trans- 
portation Safety  Bo<ird,  the  Professional  Air 
Traffic  Controllers'  Organization,  and  the 
Air  Une  Pilots'  Association,  are  all  in  agree- 
ment that  the  proposed  changes,  had  they 
been  In  effect,  would  not  have  prevented  the 
San  Olego  disaster 

The  prime  cause  of  accidents  is  human 
error.  Significantly,  PAA  Is  trying  to  run 
through  Its  new  rules  before  the  San  Diego 
Investigation  Is  completed — but  clearly  hu- 
man error  was  responsible.  An  FAA  official 
report  quotes  "a  number  of  deficiencies"  at 
tta  San  Diego  control  operation:  controllers 
unfamiliar  with  airport  traffic  areas  and  pro- 
cedures and  uncertain  in  their  own  coordi- 
nation. We  know  also  that  the  cockpit  of 
the  737  airliner  that  overtook  and  collided 
with  a  training  aircraft  from  behind  was 
crowded  with  off-duty  crewmembers,  and 
that  Ita  voice-recorder  taped  continuous 
conversation  unrelated  to  flight  duties  up  to 
the  moment  of  the  crash. 

That  "positive  control"  system  the  PAA 
now  wants  to  expand  is  a  patchwork  of  left- 
over 10408  technology,  the  same  combination 
of  ground-based  radar  plus  "identification 
frlend-or-foe"  with  which  the  Battle  of 
Britain  was  fought.  It  has  many  blind  spots, 
and  the  most  vital  information  of  all — 
altitude — Is  measured  only  by  barometer 
readings  in  the  aircraft. 

FAA  propoeea  lowering  Its  "positive  con- 
trol" floor  to  30,000  feet,  slightly  higher  In 
mountainous  areas.  The  existing  floor.  18,000 
feet.  Is  a  natural  boiuidary.  Jets  cruise  far 
above  it.  but  the  light,  efficient  plston-en- 
glned  planes  that  constitute  96  percent  of  the 
civil  fleet  all  have  ceilings  near  that  height. 
In  our  energy -starved  world,  we  would  lose 
If  we  legislated  them  away. 

A  typical  modem  four-place  business  air- 
craft gives  us  good  gas  mileage  as  most  cars, 
goe«  potnt-to-point  instead  of  wastefully  "via 
Atlanta."  and  delivers  twice  as  many  passen- 
ger-miles per  gallon  of  fuel  as  a  Boeing  727 

Lowering  the  control  floor  won't  affect  the 
Lear-Jet  set.  but  it  will  endanger  pilots,  self- 
mnployed  or  employers  of  a  few  people,  whose 
economic  survival  requires  frequent  travel 
between  small  cities.  Icing  and  thunder- 
storms are  their  most  serious  dangers,  and 
both  are  worse  at  low  altitudes.  At  present 
a  pilot  approaching  difficult  weather  can  ex- 
erdae  Judgment  to  climb.  If  FAA  has  its  way. 
that  Judgment  will  be  clouded  by  a  legal 
requirement  for  admission,  often  difficult  or 
Impossible  to  obtain,  into  the  "controlled 
environment."  In  flying,  heleht  U  safety.  An 
aircraft  in  trouble  at  high  altitude  ha^  time 
to  glide  to  avoid  populated  areas;  one  at  low 
altitude  doesn't. 

FAA  also  proposes  multiplying  eUhtfold 
the  number  of  "terminal  areas,"  where  air- 
craft are  "OMitroUed"  all  the  way  to  ground 
lerel.  Kven  places  like  Valdoeto.  Oa.,  with 
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so  little  traffic  that  two  years  ago  FAA  wanted 
to  close  down  Its  control  tower  entirely, 
would  become  a  "terminal  area."  There  are 
sensible  alternatives  Aviation  organizations 
have  proposed  cUmb-and-descent  corridors. 
put  where  they  would  t>«  used,  for  the  FAA's 
■control"  of  vast  areas  where  no  airliner  ever 
files 

The  tragedy  of  FAA's  present  mistaken 
drive  for  power  Is  that  It  Is  a  substitute  for 
research  toward  a  really  safe  alr-trafflc  sys- 
tem In  the  long  run.  flight  In  many  areas 
win  be  too  Important  to  be  left  either  to 
the  pilots  or  the  controllers  A  total,  safe 
alr-trifflc  system  Is  possible,  but  It  will  have 
to  be  developed  with  the  ideas  of  the  space 
age  not  with  those  of  1940  FAA  hasn't  scrl- 
ou.'ly  considered  them,  because  its  bureau- 
crat!'- "t'lrf"  includes  the  atmosnhere  bi't 
not  the  space  above  It  A  total  system  would 
require  Just  three  receiving  antennai  in  the 
synchronous  orbit  where  communications 
satelllfes  are  located  and  a  beacon  trans- 
mitter on  each  plane  Tbat  system  would 
have  no  b'Ind  fpots,  and  it  would  locate 
every  plane  to  a  rrecision  of  a  few  feet 

Clfarlv  FAA  needs  redirection  from  Us 
power-grab  to  a  search  for  genuine  solutions 
to  our  air-safety  problems  # 
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RELIEVING     TTS.     TAXPAYERS     ON 
PANAMA  TREATIES 


HON.  GEORGE  HANSEN 

or   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1979 

•  Mr.  HANSEN.  Mr.  Speaker,  when 
Panama  Treaty  negotiator  Sol  Llnowitz 
told  a  House  committee  on  August  17, 
1977.  that  "It  will  not  involve  any  addi- 
tional burden  for  the  American  taxpayer 
since  it  can  be  financed  from  canal 
revenues,"  he  set  in  motion  a  groundswell 
of  mlsinformaHon  that  has  become  a 
monstrous  fraud. 

The  Senate  approved  the  Panama 
treaties  in  1978  with  ringing  assurances 
that  there  would  be  no  cost  to  U.S.  tax- 
payers. But  hard  realities  have  now  re- 
placed the  "Alice  in  Wonderland"  State 
Department  fantasies  as  we  see  U.S.  tax- 
payers facing  a  mountainous  $4  billion 
price  tag  Just  to  pav  the  transfer  costs 
for  giving  away  the  Panama  Canal. 

I  have  introduced  legislation  HR. 
1958  called  the  "Taxpayer  Relief  Amend- 
ments to  Panama  Treaty  Legislation" 
which  prevents  irresponsible  and  even 
illegal  transfer  of  American  property 
and  assets  and  prohibits  an"  use  of  U.S. 
taxpayer  monev  to  Implement  the  Pana- 
ma Canal  treaties  of  1977. 

I  strongly  urge  all  Members  of  Con- 
gress to  join  me  in  cosponsoring  HR. 
1958    to   protect    the    Interests   of    the 
American  taxpayers  and  also  to  protect 
the  constitutional  prerogatives  of  the 
House  of  Representatives. 
The  text  of  the  bill  follows: 
H.R.   10S8 
A  bill  to  protect  the  interests  and  express 
wishes    of    the    taxpayers    of    the    United 
States  as  espoused  by  the  United  States 
Senate  in  Its  ratlflcatlon  of  the  Panama 
Canal  Treaty  of  1077;  to  insure  domestic 
harmony:  to  assist  the  United  States  Treas- 
ury In  nrovldinff  for  a  balnnced  Federal 
budget:  to  require  that  all  funds  used  to 
Implement  the   Panama  Canal  Treaty  of 
1077  be  expended  only  with  the  express 


consent   of   the    Congress    of   the    United 
States;  and  to  require  that  no  territory  or 
other  property  of  the  United  States  In  the 
Panama  Canal  Zone  be  transferred  to  the 
Republic  of  Panama  unless  the  Congress 
hereafter  enacts  legislation  which  express- 
ly authorizes  such  transfers 
Be  it  enacted  by  the  Senate  and  House  of 
Representativet    of    the    United    States    of 
America   in   Congress   assembled.   That   this 
Act  may  be  referred  to  as  the  "Taxpayer  Relief 
Amendments  to  Panama  Treaty  Legislation". 

I.  All  previous  and  future  expenses  in- 
curred by  the  United  States  to  implement  the 
Panama  Canal  Treaties  of  1977  shall  be 
treated  as  an  expense  of  the  Panama  Canal 
Conamisslon.  The  Commission  shall  make  full 
reimbursement  to  the  United  States  Treaisury 
for  all  such  expenses  Incurred. 

II.  No  payment  or  any  amount  thereof  to 
the  Republic  of  Panama  by  the  United  States 
as  guaranteed  by  article  XIII.  paragraph  4. 
sections  (a)  through  (c)  and  article  III.  para- 
graph 5  of  the  Panama  Canal  Treaty  of  1977 
win  be  paid  out  of  the  general  or  any  other 
revenues  of  the  United  States  Treasury. 

ni.  No  payments  shall  be  made  to  the  Re- 
public of  Panama  or  the  Panama  Canal  Com- 
mission except  from  the  separate  account 
created  In  section  VT  of  this  Act.  No  general 
or  any  other  revenues  of  the  United  States 
mav  be  deposited  In  said  account. 

IV.  The  pre-^ent  cash  assets  of  the  Panama 
Cansl  C"mpany  will  be  Immediately  paid  to 
the  United  States  Treastirv  snd  annMed  to  the 
Canal  Company's  outstanding  debt  to  the 
peotjle  of  the  United  States. 

V.  The  Panama  Canal  Commission  Is  hereby 
directed  to  continue  payln?  off  Its  outstand- 
ing debt  to  the  Unltei  States  Treasury  on  an 
annual  basis,  the  last  payment  to  be  made  bv 
December  1999.  Such  payments  shall  be  In- 
cluded as  an  operating  cost  of  the  Panama 
Canal  Commission 

■VT.  Section  203:  Subsection  (g)  of  section 
62  of  title  2  of  the  Panema  Canal  Code  Is 
amended  to  r<»pd  as  'oll'^ws: 

"ig)  The  Pantuna  Canal  Commission  shall 
pay  all  canal  rperatln"  revenues  Into  a  sep- 
arate account  in  the  Treastiry  of  the  United 
States  and  shall,  only  when  expressly  au- 
thorized by  Act  of  Congress  on  an  annual 
basis,  pay  to  the  Republic  of  Panama  those 
payments  required  un-^er  naragraph  4  of 
ar+lcle  XITT  of  the  Panama  Canal  Treaty  of 
1977." 

VTT.  New  Section  214:  The  General  Ac- 
counting Office  shall  monitor  all  costs  In- 
curred by  the  Panama  Canal  Commission. 
It  shall  determine  the  reasonable  costs  that 
would  have  been  Incurred  by  the  commis- 
sion had  It  continued  to  operate  as  the 
Panama  Canal  Company  under  United  States 
direction.  The  General  Accounting  Office 
shall  determine  the  difference  In  cost  to  the 
American  taxpaver  between  annual  payments 
to  Panama  under  this  legislation  and  those 
ann-al  prxvments  that  would  have  been  in- 
curred under  the  previously  existing  system 
of  operation  and  report  on  such  differences 
to  the  Congress  not  later  than  thirty  days 
aft^r  the  end  of  each  fiscal  year.  Such  costa 
shall  include  operating  cost  Increases  as  well 
as  Increased  costs  to  consumers  In  all  goods 
due  to  Increases  In  canal  tolls. 

vni.  No  funds  of  the  United  States 
(whether  appropriated  or  nonappropriated). 
Including  any  funds  tinder  the  control  of 
any  department,  agency,  or  other  Instru- 
mentality of  the  United  States  (Including 
the  Panama  Canal  Company  and  the  Canal 
Zone  Government),  may  be  tued  to  Imple- 
ment the  Panama  Canal  Treaty  of  1077  In 
any  way,  either  directly  or  Indirectly,  or  to 
take  any  action  in  preparation  for  such  im- 
plementation unless  the  use  of  such  funds 
for  that  purpose  has  been  exprenly  author- 
ized in  an  appropriation  Act  enacted  by  the 
Congress  after  the  enactment  of  this  Act. 

IX.  No  right,  title,  or  Interaet  of  the  United 
SUtea   (or  of  any  department,  agency,  or 
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other  Instrumentality  of  the  United  StatM, 
including  the  Panama  Canal  Company  and 
the  Canal  Zone  Government)  wltb  respect 
to  any  real  property,  or  improvements  there- 
on, m  the  Canal  Zone  may  In  any  way  be 
transferred  (whether  by  conveyance,  relin- 
quishment of  control,  or  any  other  means) 
to  the  Republic  of  Panama  pursuant  to  the 
Panama  Canal  Treaty  of  1077  unless  Buch 
transfer  is  expressly  authorized  by  an  Act 
of  Congress  enacted  after  the  enactment  of 
this  Act. 

X.  The  prohibitions  contained  In  this  Act 
shall  apply  notwithstanding  any  other  pro- 
vision of  law,  including  (1)  any  provision 
authorizing  transfers  of  funds  for  contin- 
gency purposes,  or  waivers  of  prohibitions, 
(2)  any  provision  authorizing  transfers  or 
conveyances  of  property  or  property  interests 
of  the  United  States,  and  (3)  any  provision 
of  the  Panama  Canal  Treaty  of  19T7  which 
might  be  construed  to  authorize,  require,  or 
otherwise  provide  for,  the  obligation  or  ex- 
penditure of  funds,  or  the  transfer  of  prop- 
erty. 

XI.  Notwithstanding  the  provisions  of  the 
Panama  Canal  Treaty  of  1977,  the  Panama 
Canal  Company  and  Canal  Zone  Government 
under  the  Canal  Zone  Code  of  1977  shall  not 
cease  to  exist  and  shall  not  cease  operations 
with  respect  to  the  Panama  Canal  and  the 
Canal  Zone  except  pursuant  to  an  Act  of 
Congress. 

XII.  As  used  In  this  Act,  the  term  "Panama 
Canal  Treaty  of  1077"  means  the  Panama 
Canal  Treaty  between  the  United  SUtes  of 
America  and  the  Republic  of  Panama  signed 
September  7,  1977,  and  any  agreement  re- 
lating to  or  entered  Into  In  conjunction  with 
that  treaty.  Including  any  agreement  or 
other  arrangement  with  respect  to  the  fur- 
nishing of  assistance  by  the  United  States 
to  or  for  the  Republic  of  Panama.* 
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cational  Leadership  Advisory  Committee, 
the  Institute  for  Education  Leadership 
Advisory  Board,  and  the  Round  Table  of 
National  Organizations  for  Better 
Schools,  where  she  served  as  moderator. 

Among  the  many  awards  Mrs.  Mancuso 
has  received  are  the  Outstanding  Alimmi 
Citation  from  Trenton  State  College,  the 
Citizen  of  the  Year  Award  from  both  the 
Glassboro  Chamber  of  Commerce  and 
Gloucester  County  College,  the  Trenton 
State  College  Dean  of  Education  Award 
for  Distinguished  Service,  and  honorary 
degrees  from  both  Glassboro  State  Col- 
lege and  Rider  College  in  the  field  of 
literature  and  writing. 

Mrs.  Mancuso  has  served  education  to 
the  utmost  and  mutual  benefit  of  the 
citizens  of  Glassboro,  the  State  and  the 
Nation.  She  is  certainly  deserving  of  tliis 
recognition  and  should  be  noted  for  the 
time  and  effort  she  has  devoted  for  the 
benefit  of  all.* 


TRIBUTE  TO  RUTH  MANCUSO 


HON.  JAMES  J.  FLORIO 

or   NEW    JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1979 

•  Mr.  FLORIO.  Mr.  Speaker,  I  wish  to 
pay  tribute  to  an  outstanding  woman 
from  my  district,  Mrs.  Ruth  Mancuso  of 
Glassboro. 

The  citizens  of  Glassboro  are  honor- 
ing Mrs.  Mancuso  for  her  leadership  In 
the  field  of  education  at  an  appreciation 
dinner  on  Friday,  March  9,  1979. 

Mrs.  Mancuso  has  been  active  nation- 
ally, statewide  and  locally.  As  a  parent, 
she  has  served  on  various  public  com- 
mittees and  is  a  member  of  the  Glouce- 
ster County  YMCA  board  of  directors. 

Devoted  to  community  service,  Mrs. 
Mancuso  serves  on  the  Glassboro  Public 
Library  board  of  directors  and  that 
town's  Community  Action  Committee. 

Her  dedication  to  education  Is  exem- 
plary. In  1957,  Mrs.  Mancuso  was  elected 
to  the  Glassboro  Board  of  Education  and 
served  as  its  vice  president  from  1964  to 
1969.  She  was  also  president  of  the  New 
Jersey  School  Boards  Association  in 
1962.  Currently  a  member  of  the  New 
Jersey  State  Board  of  Educatalon,  she 
has  served  as  that  group's  president  from 
January  1975  to  July  1978. 

Mrs.  Mancuso  was  president  of  the  Na- 
tional School  Boards  Association  from 
1967  to  1968.  Among  numerous  national 
education  committees  in  which  she  is 
active  are  the  National  Project  for  Edu- 


HAWAII  WINNER  OF  VOICE  OP 
DEMOCRACY  CONTEST 


HON.  CECIL  (CEC)  HEFTEL 


OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  1979 

•  Mr.  HEFTEL.  Mr.  Speaker,  it  is  the 
nature  of  a  democracy  that  each  and 
every  individual  making  up  the  Nation 
understands  that  he  or  she  Is  the  meas- 
ure of  its  greatness.  This  has  never  been 
more  true  than  in  America,  where  our 
citizens  are  truly  the  source  by  which  we 
measure  our  strength. 

It  gives  me  cause  for  great  hope  for  our 
country's  future  when  I  read  the  writing 
of  young  people  such  as  Stephanie  Maile 
Akina  of  Honolulu,  Hawaii. 

Stephanie  is  the  State  winner  of  the 
American  voice  of  democracy  contest, 
sponsored  by  the  Veterans  of  Foreign 
Wars.  After  reading  her  inspiring  words, 
I  feel  sure  that  the  Nation's  future  will  be 
bright  and  our  freedom  well  guarded. 

I  take  special  pride  in  bringing  the  fol- 
lowing essay  to  your  attention: 

1978-70  VFW  Voxc*  or  Demockact  Scholar- 
ship Pbocram — HAWAn  Winner — Ste- 
phanie Mails  Akina 

A  dream  Is  bom. 

Conceived  in  the  mind. 
Of  a  new,  better  place. 

For  all  people  to  find. 

Hie  dreams  like  a  child. 

The  chUd  U  land. 
The  land's  called  America. 

On  which  a  proud  nation  stands. 

I  wonder  If  they  knew.  I  wonder  If  our 
founders  realized  that  their  special  dream  of 
happiness,  freedom  and  a  new  life  would  suc- 
ceed for  over  two  hundred  years  In  the  way  it 
has.  They  gave  us  many  things,  these  proud 
men  and  women,  and  one  of  the  special  gifts 
we've  received  from  them  Is  our  feeling  of 
caring  for  this  land  they  gave  their  lives  for. 

But  I  was  born  into  a  time  of  turbulence.  A 
time  of  changing  morallty-of-everybody's 
doing  It,  a  time  of  war  and  senseless  slaylngs, 
a  time  of  shaken  belief  in  our  government.  I 
was  born  Into  the  America  of  today. 

Now  as  I  turn  toward  adulthood  and  re- 
sponsibility In  a  world  full  of  fast  foods  and 
Instant  stars,  a  world  where  the  only  perma- 
nency seems  to  be  temporary,  I've  found 
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something  to  beUeve  In.  Something  I  can 
trust  because  I  care.  That  something  Is 
America.  The  America  not  only  of  today,  but 
of  yesterday  and  tomorrow. 

'Why  do  I  care  about  America?  As  a  student 
I've  learned  through  books  the  correct 
amount  of  historical  dates.  I  can  recite  fa- 
mous speeches  spoken  by  great  men.  I  can 
answer  correctly  on  a  pop-quiz  In  my  history 
class.  But  I've  also  learned  that  history  Is 
lived  through  and  Is  made  by  men  and 
women  who  believe  in  their  goals.  America's 
settling  win  always  be  aUve  in  books — but 
much  more  important  than  the  how,  or  the 
when.  Is  the  why. 

I  care  about  the  America  that  believes  all 
men  are  created  equal.  I  care  about  the 
America  that  was  founded  on  freedom.  I  care 
about  the  America  ttiat  struggled  for  Inde- 
pendence, the  America  that  sought  to  be 
united,  the  America  that  overcame  prejudice 
to  work  together  to  make  my  country  what 
it  Is  today. 

In  today's  America  I  see  myself.  Both  of 
us  are  In  a  rapidly  changing  world  where 
new  standards  are  created  dally.  Yet  the 
America  I  believe  In  and  care  about  Is  not 
Just  sitting  back  and  letting  the  world  pass 
by.  I  care  about  America  because  It  speaks 
up  and  takes  an  active  stand.  I  care  about 
this  nation  because  while  striving  to  Improve 
parts  of  It's  own  low  living  standards,  Amer- 
ica stUl  reaches  out  to  help  fill  the  bowls  of 
hungry  people  in  other  lands.  I  care  because 
Important  advancements  in  technology  and 
medicine  Is  used  to  help  underdeveloped  na- 
tions. I  care  about  America  because  It  pro- 
vides aid  to  other  countries  in  times  of  crisis. 
These  are  some  of  the  reasons  I  care  because 
my  country  cares. 

The  future  of  America  Is  somethmg  I  be- 
lieve In.  And  I  care  enough  to  take  an  active 
part  In  seeing  that  the  American  dream  does 
not  die  In  the  minds  of  Its  people.  The  dream 
of  hope,  freedom  and  opportunity  for  all 
people.  The  dream  that  Is  America. 

To  me  America  wlU  always  be  the  land 
of  the  free,  the  land  that  I  love. 

A  dream  Is  bom, 
Conceived  in  the  mind. 

Of  a  new,  better  place, 
For  all  people  to  flnd.# 


BANNING  FOOD  ADDITIVES 


HON.  CLARENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  7,  1979 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
have  introduced  today  legislation  to  pro- 
vide for  an  assessment  of  benefits,  as  well 
as  risks,  in  deciding  what  food  additives 
should  be  banned.  The  bill  is  consistent 
with  the  thrust  cf  the  National  Academy 
of  Sciences  report  to  Congress  Friday, 
recommending  elimination  of  the  auto- 
matic ban  now  required  when  any  sub- 
stance is  found  to  cause  cancer  in  man 
or  animals.  My  bill  is  identical  to  legis- 
lation I  introduced  in  1977  to  modify  the 
Delaney  clause,  which  sets  Food  and 
Drug  Administration  procedures  regard- 
ing food  additives. 

The  Delaney  clause  Is  an  absolute 
regulation  which  leaves  no  room  for  dis- 
cretion and.  to  quote  the  NAS  panel  ma- 
jority, including  its  chairman.  Dr.  Fred- 
erick Robbins  of  Case  Western  Reserve, 
the  provision  sets  up  "irrelevant  and 
impractical"  rules  which  "confuse  and 
Impede  rational  scientific  decisions." 
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As  early  as  August  1972.  I  pointed  out 
In  my  additional  views  to  a  Govern- 
ment Operations  Committee  report  on 
the  regiUation  of  food  additives,  that  the 
arbitrary  nature  of  the  Delaney  clause 
would  create  havoc  for  the  American 
consumer  and  food  economy.  In  those 
additional  views,  I  specifically  addressed 
myself  to  the  need  for  a  risk/ benefit 
tradeoff,  rather  than  an  arbitrary  ap- 
proach, to  complex  scientific  and  tech- 
nological questions  affecting  our  food 
supply.  I  am  gratified  that  the  scientific 
community  has  finally  recognized  the 
validity  of  the  need  for  a  more  reasoned 
approach  to  the  problem. 

In  1977,  the  absolute  nature  of  Delaney 
led  to  the  banning  of  our  only  remaining 
artificial  sweetener,  saccharin,  and  it 
nor/  threatens  other  essential  food  addi- 
tives such  as  nitrites,  which  are  used  in 
curing  pork  to  prevent  the  formation  of 
botulism.  In  the  case  of  nitrites,  which 
have  been  used  for  over  2.000  years  in  the 
curing  of  meats,  the  benefits  are  obvious. 
In  the  case  of  saccharin,  the  Delaney 
clause  will  remove  from  the  market  the 
only  available  alternative  diabetics  now 
have  to  sugar,  which  for  the  diabetic  is 
Itself  a  deadly  food  additive. 

My  amendment  to  the  Delaney  clause 
establishes  six  criteria  for  determining 
the  risk  of  a  food  additive  to  human 
health.  Pour  of  these  relate  to  scientific 
criteria:  The  totality  of  available  data, 
the  levels  of  ingestion  in  test  animals 
compared  to  the  levels  at  which  humans 
would  ingest  the  additive,  the  scientific 
validity  of  the  animal  tests,  and  current 
knowledge  about  the  reliability  of  the 
animal  test  in  predicting  human  cancer. 

The  remaining  two  criteria  relate  to 
the  availability  of  alternative  ingredi- 
ents to  serve  the  same  function  and  the 
usefulness  of  that  function  in  terms  of 
human  nutrition,  dietary  management 
of  disease  and  the  cost,  availability,  and 
acceptability  of  food. 

It  is  now  clear  that  even  the  Federal 
Food  and  Drug  Administration  is  willing 
to  concede  the  need  for  some  degree  of 
flexibility  in  the  Delaney  clause.  It  is  my 
hope  that  my  risk/benefit  proposal  will 
finally  receive  serious  consideration  dur- 
ing the  debate  on  the  issue.* 


UNITED  STATES  SHOULD  CON- 
TINUE IMPORT  RESTRAINTS  FOR 
SPECIALTY  STEEL 


HON.  GEORGE  M.  O'BRIEN 

OF  nxurots 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesdav.  March  7.  1979 

•  Mr.  O'BRIEN.  Mr.  Speaker,  today  the 
VS.  International  Trade  Commlnlon 
begins  bearings  on  a  joint  industry- 
labor  petltlcm  to  extend  the  current 
Import  restraints  on  specialty  steel. 
While  other  Members  of  this  body 
eDga«ed  in  a  colloquy  on  behalf  of  spe- 
cialty steel  on  Monday,  February  26. 
another  commitment  kept  me  in  my 
district.  However,  as  a  member  of  the 
executive  committee  of  the  steel  caucus. 
I  would  like  to  share  my  own  thoughts 
on  this  vital  industry. 
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Specialty  steel  Is  not  merely  important 
to  this  country,  we  simply  could  not 
function  without  it.  While  most  people 
could  quickly  tell  you  that  specialty  steel 
Is  used  in  automobile  production  and 
heavy  industry,  few  also  recognize  the 
extent  to  which  specialty  steel  is  used 
in  our  everyday  living  for  home  uten- 
sils, cutlery,  medical  services,  food  proc- 
essing, electrical  power  generat'on.  and 
telephone  communication.  I  could  name 
many  other  uses. 

With  our  daily  lifestyle  depending 
upon  this  industry,  it  is  essential  that 
our  domestic  businesses  provide  the 
majority  of  our  needs  and  that  foreign 
imports  continue  only  in  a  supplemental 
category.  And  this  was  the  case  for 
mamy  years  until  1975  when  Imports 
soared  and  the  domestic  industry  suf- 
fered a  severe  reversal  in  production 
orders  which  necessitated  massive  lay- 
offs and  an  unemployment  rate  of  40 
percent  for  specialty  steel.  The  industry 
petitioned  and  in  June  1976.  President 
Ford  established  quotas  on  certain 
steels  by  implementing  the  antidump- 
ing provisions  of  the  Trade  Act  of  1974. 
This  3-year  program  is  due  to  expire 
June  13.  1979. 

In  the  last  2 ''2  years,  the  specialty 
steel  industry  has  made  real  progress 
in  recapturing  a  part  of  the  U.S.  market 
lost  to  imports  up  to  1976.  Unemploy- 
ment in  the  industry  has  been  reduced 
and  many  businesses  have  undergone 
major  revitalization  programs  to  im- 
prove cost  efflciency.  However,  the  recov- 
ery has  just  begim  and  the  industry  is 
nowhere  near  ready  to  stand  on  its  own 
two  feet  and  effectively  compete  with 
Government-subsidized  foreign  imports. 

The  quotas  imposed  during  the  last 
2'2  years  have  allowed  our  domestic 
firms  to  anticipate  the  business  future 
and  plan  accordingly.  Without  this 
stability,  there  would  not  have  been  any 
recovery  or  capital  modernization.  In  my 
own  district.  Columbia  Tool  Steel  Co. 
was  drastically  Impacted  by  the  unre- 
strained imports  and  has  only  begxm  to 
recover  in  the  last  12  months.  But.  they 
are  still  in  the  reclaiming  stage  and  can- 
not pursue  planning  or  revitalization 
policies  unless  there  is  an  orderly  mar- 
ket in  this  country. 

Columbia  Tool  Steel  has  petitioned  for 
extension  of  the  current  import  restraint 
program  along  with  21  other  American 
specialty  steel  firms  and  the  United 
Steelworkers.  I  join  them  and  my  col- 
leagues in  the  steel  caucus  in  urging  the 
U.S.  International  Trade  Commission 
and  the  President  to  grant  the  requested 
extension.  Without  it,  the  current  recov- 
ery will  evaporate  along  with  our  domes- 
tic specialty  steel  industry.* 
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mS  IS  GOING  TOO  PAR 


HON.  NEWT  GINGRICH 

or    GEOBCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7.  1979 

•  Mr.  GINGRICH.  Mr.  Speaker.  I  would 
like  to  share  with  the  Members  my  testi- 
mony for  the  Oversight  Committee  of 


the  Ways  and  Means  Committee  on  the 
IRS  proposed  revenue  procedure  for  de- 
termining the  tax-exempt  status  of  pri- 
vate schools: 

Many  ot  my  constituents  will  be  hurt  by 
the  Proposed  Revenue  Procedure  for  deter- 
mining the  tax  exempt  status  of  private 
schools  recently  revised  by  the  Internal  Rev- 
enue Service. 

I  oppose  these  new  regulations.  The  IRS 
has  clearly  gone  beyond  the  authority  Con- 
gress has  given  to  the  IRS  In  proposing  this 
regulation.  The  regulation  certainly  violates 
congressional  Intent.  The  IRS  Commissioner 
has  even  stated  the  agency  doesn't  have  the 
statutory  authority  to  put  forward  these  new 
rules. 

Your  committee  has  heard  numerous  peo- 
ple testify  opposing  this  regulation.  I  want 
to  go  further — I  am  protesting  the  mentality 
which  leads  to  regulations  like  these. 

Why  do  bureaucrats  persist  In  going  far- 
ther than  congressional  authority  and  the 
Constitution  allow? 

Why  do  they  persist  in  wasting  our  time 
and  the  public's  money,  forcing  us  to  spend 
long  hours  trying  to  reverse  a  decision  they 
can't  legally  make?  And  then  no  doubt  the 
IRS  will  spend  even  more  money  defending 
It  In  court  at  our  expense! 

Partly  I  think  bureaucrats  forget  what 
their  Job  is  supposed  to  be.  The  IRS  should 
collect  taxes — not  enforce  social  policy.  The 
bureaucrats  design  imaginative  regulations 
which  won't  assist  them  In  collecting  taxes, 
and  will  actually  harm  people. 

And  as  they  collect  these  taxes,  they  still 
should  view  It  as  the  people's  money.  The 
bureaucrats  have  adopted  a  mentality  which 
sees  tax  exemption  as  a  privilege  the  gov- 
ernment is  kind  enough  to  grant,  rather 
than  seeing  the  power  of  taxation  as  a  power 
which  the  people  grant  to  the  government 
for  certain  limited  purposes. 

My  special  concern  Is  this  type  of  thinking. 
Church  and  Christian  schools  would  be  hurt 
by  this  regulation  and  the  type  of  thinking 
behind  It. 

In  the  case  of  Christian  schools,  the  agency 
is  going  not  only  the  legal  guidelines  laid 
down  by  Congress,  but  is  violating  the  First 
Amendment  of  the  Bill  of  Rights. 

I  realize  those  are  strong  words.  But  If 
the  agency  had  stopped  long  enough  to  read 
a  court  decision  about  themselves  before 
rushing  headlong  to  put  out  this  regula- 
tion, we  would  have  had  a  different  result. 
The  agency  would  have  discovered  the  Judi- 
cial position  Is  clear.  This  case  Is  Bob  Jones 
University  v.  United  States — FSp— (D6C 
1978),  and  the  decision  was  handed  down 
Dec.  28.  1978. 

Bob  Jones  University  had  Its  tax  exempt 
status  removed  by  the  TRS  on  the  grounds  of 
racial  discrimination  This  was  challenged  In 
court,  and  the  IRS  decision  was  overturned. 

Even  though  Bob  Jones  University  is  affili- 
ated with  no  particular  denomination  or 
church  (as  most  Christian  schools  are)  the 
court  still  ruled  the  university  qualified  as 
a  religious  organization.  The  Court  then 
noted : 

"Conflict  with  the  (1st  Amendment)  Es- 
tablishment Clause  lurks  within  defendants 
(TRS)  construction  of  the  exemption  pro- 
vision because  defendant  puta  no  limit  on 
Its  application.  All  religious  organizations 
such  as  plaintiff,  are  to  be  denied  tax  ex- 
emptions unless  the  IRS  has  Judged  the  or- 
ganization's purpoees  and  practices  to  be  In 
line  with  expressed  federal  policy.  Under  the 
government's  reading  of  the  statute,  only 
those  religious  organizations,  whose  purposes 
and  practices  are  in  harmony  with  those  of 
the  federal  government  will  be  granted  an 
exemption.  To  preserve  Its  tax  exemption,  a 
church,  or  other  religious  organization,  such 
as  plaintiff,  would  have  to  make  sure  It 
stayed  In  step  with  federal  public  policy  .  . 
Although  the  purpoee  of  the  government's 
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construction  of  S  501  (c)(3)  may  be  consid- 
ered secular  In  nature  In  that  It  promotes 
federal  public  policy,  a  primary  effect  Is  the 
Inhibition  of  those  religious  organizations 
whose  polices  are  not  coordinated  with  de- 
clared national  policy  and  the  advancement 
of  those  religious  groups  that  are  In  time 
with  federal  public  policy.  .  .  One  form  of 
oppression  of  religion  by  government  Is  the 
taxation  of  It." 

If  the  IRS  had  accepted  the  court's  rul- 
ing, the  regulation  we  are  considering  would 
have  been  withdrawn.  The  proposed  regula- 
tion clearly  violates  the  Constitution  on  the 
same  grounds  the  court  cites. 

But  even  for  those  private  schools  which 
have  no  religious  connection,  the  IRS  has 
clearly  gone  beyond  Its  authority.  Allow  me 
to  finish  by  quoting  the  Court  again  from 
their  ruling; 

"It  Is  the  province  of  Congress,  not  the 
IRS,  to  make  the  federal  tax  laws.  The  law 
that  Congress  has  passed  In  this  Instance  Is 
clear  and  unambiguous,  and  this  Court  will 
give  It  effect.  Should  Congress  desire  to 
change  the  law,  it  may  so  do  In  keeping  with 
the  Constitution.  This  Court  cannot,  and 
will  not,  approve  changes  In  the  law  by  an 
administrative  agency  that  completely  by- 
passes the  legislative  process." 

In  the  name  of  religious  freedom  and  the 
Constitution,  I  would  urge  the  IRS  to  go 
back  to  Its  Job  of  collecting  taxes,  and  stop 
trying  to  enact  public  policy.  Thank  you.# 


ESSAY     WRITTEN     BY     MISS     LISA 
MARIE    MAIN,    OP  PORTSMOUTH. 


HON.  FERNAND  J.  ST  GERMAIN 

or   RHODE   ISLAND 

IN  THE  HOUSE  OF  RKPRESENTATIVES 

Wednesday,  March  7,  1979 

•  Mr.  ST  GERMAIN.  Mr.  Speaker,  a 
young  woman  from  Portsmouth,  R.I.. 
Miss  Lisa  Marie  Main,  has  recently  writ- 
ten a  very  enjoyable  and  insightful  essay 
in  which  she  describes  her  unique  vision 
of  our  Nation. 

In  her  piece.  Miss  Main  cites  mobility 
as  one  of  the  great  freedoms  allowed  in 
this  country.  The  right  to  be  master  of 
one's  own  destiny,  she  points  out,  and 
the  freedom  to  move  wherever  that  des- 
tiny may  lead  us  is  an  important  part  of 
our  heritage  and  a  vital  ingredient  in  the 
democratic  experiment. 

"Mobility,"  she  stat6s,  "is  a  precious 
liberty." 

I  would  like  to  take  this  opportunity 
to  bring  this  work,  for  which  Miss  Main 
has  been  selected  as  the  Rhode  Island 
representative  in  the  Veterans  of  Foreign 
Wars  Voice  of  Democracy  scholarship 
program,  to  your  attention.  Mr.  Speaker, 
and  to  that  of  my  other  distinguished 
colleagues. 

1978-79  V.P.W.  Voice  of  Democract  Scholar- 
ship Program  Rhode  Island  Winner 
(By  Lisa  Marie  Main) 

Why  do  I  care  about  America?  I  can  express 
It  In  one  word  that  Is  unique  to  our  great 
country.  The  word  Is  mobility.  Webster's 
Dictionary  defines  mobility  aa:  1)  capable  of 
moving;  2)  changeable  In  appearance,  mood 
or  purpose:  3)  characterized  by  the  mixing 
of  social  groups  and  4)  the  opportunity  to 
undergo  a  shift  In  status  between  social 
levels.  Although  the  aforementioned  defini- 
tions are  often  taken  for  granted,  I  regard 
them  to  be  the  foundation  of  respected  Ideals 
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In  our  country.  The  Individual  efforts  that 
we  can  undertake,  without  restraint,  are 
what  make  this  country  a  fortress  for  Indi- 
vidual accomplishment  and  a  birthplace  of 
competition  and  progress.  I  care  that  the 
freedom  of  moblUty  be  maintained  to  en- 
courage our  Individualities  and  strengthen 
our  love  for  tflie  American  way  of  life. 

Capable  of  moving  alludes  to  the  early 
United  States  government  supporting  the 
mobility  of  settlers  to  the  frontier.  Freedom 
of  movement  became  a  way  of  life  for  Amer- 
icans. In  recent  years,  many  countries  have 
made  bans  on  international  and  domestic 
travel.  There  are  no  restraints  on  traveling  in 
America.  Whether  vacationing,  visiting  to 
learn  about  different  areas,  or  establishing 
a  new  residence,  our  citizens  are  capable  of 
traveling  about  freely.  Our  freedom  to  move 
and  travel  can  open  Opportunity's  door  and 
create  a  different  and  better  life  for  us. 

Changeable  In  appearance,  mood  or  pur- 
pose gives  rise  to  the  Idea  that  a  person  can 
change  his  appearance  to  become  more  orig- 
inal and  this  gives  each  individual  the  oppor- 
tunity to  be  herself  or  himself.  This  country 
gives  consideration  to  our  attitudes  and 
moods.  We  don't  have  to  accept  the  major- 
ity's moods  and  thoughts  about  Issues.  We 
have  the  freedom  to  express  our  own  moods 
and  feelings.  This  free  expression  can  raise 
the  consciousness  of  the  people  and  alter  the 
attitudes  of  the  government  to  bring  about 
social  change.  On  a  very  personal  level,  each 
Individual  has  the  ability  to  change  his  direc- 
tion In  life.  The  career  or  goals  which  we  may 
pursue  are  not  planned  for  us.  but  are  put  In 
our  Individual  hands  so  Chat  we  may  freely 
seek  our  own  purpose  In  life. 

Being  a  member  of  a  particular  social  class 
or  culture  doesn't  mean  separation  of  people 
as  It  does  In  some  countries.  Characterized 
by  the  mixing  of  social  groups,  Is  an  aspect  of 
mobility  which,  paradoxically.  Indicates  sep- 
arateness  with  mixing.  It  Is  significant  to  our 
way  of  life  that  social  levels  do  not  exist  as 
barriers  between  people.  People  can  asso- 
ciate with  each  other  no  matter  what  their 
background,  economic  situation,  or  position 
In  society  may  be.  If  this  were  not  so,  we 
would  be  left  unaware  of  existing  conditions, 
and  would  Isolate  ourselves  from  learning 
experiences  that  come  with  free  association. 
Sharing  Ideas,  opinions  and  knowledge  has 
greatly  benefited  this  country  because  we  do 
have  a  social  and  cultural  mixing  of  our 
people. 

The  opportunity  to  undergo  a  shift  In  sta- 
tus between  social  levels  Is  the  substance  of 
the  American  way  of  life.  It  Is  American  mo- 
bility at  Its  best.  I  am  proud  of  the  fact  that 
a  pers6n  has  the  freedom  of  mobility  to 
change  the  level  of  his  social  status.  Many 
people  born  In  poverty  or  obscurity  dream  of 
rising  above  their  circumstances  and  this  has 
become  a  reality  for  many  in  America.  One's 
own  actions  can  still  determine  what  heights 
can  be  reached  through  Individual  achieve- 
ment. With  Initiative  and  hard  work,  every- 
one has  an  opportunity  for  upward  mobility 
within  our  social  structure. 

With  all  Its  meanings,  I  believe  mobility  to 
be  the  central,  fundamental  concept  that  has 
made  our  American  way  of  life  so  different 
and  better  than  the  way  of  life  In  other 
countries.  Individual  satisfaction,  due  to  mo- 
bility, leads  to  patriotism.  Freedom  of  mo- 
bility may  be  taken  for  granted,  but  It  could 
not  easily  be  taken  from  our  way  of  life.  Mo- 
blUty Is  a  precious  liberty  extended  to  us 
personally,  socially  and  politically. 

I  care  about  my  way  of  life  In  America  be- 
cause I  have  the  right  to  go  where  I  want  to 
go,  to  be  who  I  want  to  be,  to  socialize  with 
whomever  I  wish  to  socialize,  and  become 
whomever  I  please,  anywhere  within  the  so- 
cial structure  of  Amerlca.« 
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REDUCED     MAILING     RATES     FOR 
UNITS  OP  LOCAL  GOVERNMENT 


HON.  HAROLD  S.  SAWYER 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  March  7,  1979 

•  Mr.  SAWYER.  Mr.  Speaker,  on  Feb- 
ruary 15  I  introduced  HJl.  2246,  a  bill 
to  amend  the  United  States  Code  to 
allow  local  governments  to  utilize  re- 
duced mailing  rates  when  mailing  mat- 
ters of  public  interest.  It  has  come  to 
my  attention  that  previously  units  of 
local  government  have  not  been  eligible 
for  these  special  rates,  regardless  of  the 
purpose  of  the  mailing.  Nonprofit  orga- 
nizations, such  as  schools,  and  by  defini- 
tion all  "religious,  education,  scientific, 
philanthropic,  agricultural,  labor,  vet- 
erans' or  fraternal  organizations  or  as- 
sociations, which  are  not  organized  for 
profit,"  are  however,  eligible  for  the 
special  rates. 

In  the  past,  the  definition  of  "qualified 
nonprofit  organization"  has  come  Into 
question  numerous  times  and  the  above 
definition  is  its  current  interpretation. 
The  history  of  Interpretations  of  this 
phrase,  by  the  Congress,  dates  back  to 
1962,  when  the  statute  was  first  amended 
from  its  original  1951  form. 

Mailings  by  local  governments  will  of 
course  have  to  be  greatly  restricted  so 
that  they  do  not  become  in  any  way  po- 
litical or  vulnerable  to  abuse.  I  believe, 
however,  that  strictly  informational 
"newsletter"  types  of  mailings  could  be 
very  valuable  in  informing  citizens  of 
how  and  where  their  tax  dollars,  for  In- 
stance, are  being  spent.  The  expense  of 
full  postal  fees  has  in  the  past  inhibited 
expenditures  for  these  mailings.  Re- 
duced special  rates  would  obviously  be 
an  incentive  to  initiate  these  types  of 
mailings  in  the  future. 

A  copy  of  the  legislation  I  have  intro- 
duced follows: 

H  Jt.  2246 

A  bill  to  amend  title  39,  United  States  Code, 
relating  to  local  governments  mailing  mat- 
ters of  public  Interest  at  reduced  rates 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  section 
3626(c)   of  title  39,  United  States  Code,  is 
amended  to  read  as  follows ; 

"(c)  In  the  administration  of  this 
section — 

"(1)  one  conservation  publication  pub- 
lished by  an  agency  of  a  State  which  Is  re- 
sponsible for  management  and  conservation 
of  the  fish  and  wildlife  resources  of  such 
State  shall  be  considered  a  publication  of  a 
qualified  nonprofit  organization  which 
qualifies  for  rates  of  postage  under  former 
section  4358(d)   of  tbU  title; 

"(2)  any  matter  of  pubUc  Interest  pub- 
lished by  an  agency  of  a  poUtlcal  subdivi- 
sion of  a  State  shall  be  considered  a  pub- 
lication of  a  qualified  nonprofit  organiza- 
tion which  qualifies  for  rates  of  postage  un- 
der former  section  4368(d)  of  this  tlUe;  and 
"(3)  any  matter  of  pubUc  interest  maUed 
in  bulk  by  an  agency  of  a  political  sub- 
division of  a  State  sbaU  be  considered  a 
matter  maUed  In  bulk  by  a  qualified  non- 
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pro&t  organization  which  qualifies  for  rates 
of  postage  under  former  sections  4452  ( u  < 
&nd44S2(c)  of  this  title.".* 


REFLECTIONS  ON  THE 
VIETNAM  WAR 


I 

HON.  JAMES  P.  (JIM)  JOHNSON 

or   COLCttAOO 

IN  THB  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  7,  1979 

•  Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  on  Sunday,  February  25,  Rich- 
ard Cohen  of  the  Washington  Post  wrote 
a  column  about  the  Vietnam  war.  While 
there  Is  very  little  new  to  be  said  about 
that  "adventure."  the  piece  was  poignant 
and  touching  and  deserves  wider  reader- 
ship. We  never  seem  to  leam.  and  though 
It  has  only  been  a  few  short  years  since 
we  left  Vietnam,  already  the  same  voices 
who  were  wrong  then  are  speaking  of  the 
necessity  of  renewing  the  pesu^etime 
draft,  decrying  our  dlml^Lshed  influence 
In  the  world,  and  generally  vocalizing  the 
aggressive,  warlike  attitude  which  has 
prevailed  in  our  country  during  this  cen- 
tury. A  reminder  of  the  consequences  is 
not  going  to  change  "hawks."  but  per- 
haps others  will  be  made  more  alert  to 
the  dangerous  rhetoric  and  posturing 
which  is  increasing  In  stridence  and  in- 
cipient violence. 

[Prom  the  Washington  Post,  Peb.  35,  l»7S| 

Virr  W*«  RxTLCcnoiTs:  An  Ai>oloct  Sought 

(By  Richard  Cohen) 

Som«ttm«a  I  think  of  Peg  Mullen.  I  imagine 
her,  this  time  of  the  year  at  least,  on  her 
Iowa  farm,  oold  and  snowy  with  drifts  like 
waves,  and  I  want  to  ask  her  If  anyone's 
called.  By  now.  everyone  must  know  that  her 
boy  died  for  nothing.  It  would  be  nice  If  they 
said  they  were  sorry. 

I  know  Peg  Mullen  from  a  book.  It's  called 
"Friendly  Fire"  and  lf«  about  a  number  o* 
things.  Vietnam  and  the  war.  but  it's  mostly 
about  Peg  Mullen — how  the  war  and  the 
death  of  her  son  changed  her.  She  went  from 
Iowa  farm  wife  to  radical — a  real  "crazy." 
You  couldnt  blame  her.  For  a  long  time,  she 
couldn't  find  out  how  her  boy  died  and  even 
when  she  came  to  know  that  she  never  knew 
why— why  we  fought  that  war  In  the  first 
place.  It  gets  harder  and  harder  to  answer 
that  question. 

I  think  of  Peg  Mullen  now  because  the  Chi- 
nese are  at  war  with  the  Vietnamese  and  the 
Russians  are  threatening  to  fight  the  Chinese 
and  the  Vietnamese  are  still  fighting  with 
the  Cambodians.  All  of  a  sudden  the  World 
War  m  they  warned  you  about  in  sctoool  is  a 
real  poesIbUlty  only  we've  been  left  out.  We 
have  to  think  hard  just  to  pick  a  side. 

ihls  was  never  supposed  to  happen.  Back 
when  I  was  younger,  they  drafted  people  like 
me  and  explained  it  all  with  a  map.  They 
marched  you  Into  a  big  hall  and  some  ser- 
geant yelled  "lights"  and  some  film  went  on 
about  the  dangers  of  communism — how  It 
was  on  the  march.  In  the  film.  Russia  went 
the  color  of  red  and  then  China  and  then 
North  Vietnam — the  red  of  communism 
spreading  over  the  globe  like  someone  had 
kicked  over  a  paint  can.  They  had  to  be 
stopped  hers,  they  said,  pointing  in  those 
days  to  Vietnam,  or  we  would  be  fighting 
them  "on  the  streets  of  San  Francisco"  That 
Is  the  ezpmalon  you  heard  and  the  only 
thing  I  could  figure  out  Is  that  some  clever 
someone  raallad  right  off  that  no  one  would 
fight  for  Loe  Angelas. 

I  bellevad  It  all.  I  was  raised  on  It.  I  re- 
memtMr  a  television  program  where  Dwlght 
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Elsenhower  explained  the  crisis  over  Quemoy 
and  Matsvi  by  going  to  the  same  map.  John 
Foster  Dulles  was  going  with  him  and  at  one 
point  Ike  called  the  secretary  of  state  "Pos- 
ter" and  asked  h'm  to  go  to  the  map  with  a 
pointer.  As  Ike  talked,  Foster  worked  the 
map  and  what  you  came  away  with  was  the 
belief  that  there  was  this  thlni;  called  com- 
munism, this  unified  force,  and  It  was  com- 
ing to  San  Francisco  unless  we  stopped  it. 
Most  of  my  life  I  believed  that  and  for  a  time 
I  was  willing  to  die  for  It.  Michael  Mullen 
did. 

Now.  of  course,  the  whole  thing  has  come 
apart.  The  dominoes  have  turned  on  each 
other.  The  academics — the  snobby,  pointy- 
headed  effete,  elite  eggheads  so  scorned  by 
Splro  Agnew  and  George  Wallace — turned  out 
to  be  right.  The  Vietnamese  really  do  hate 
the  Chinese.  Our  war  In  Vietnam  now  makes 
as  much  sense  as  some  19th  century  British 
colonial  expedition,  some  crazy  world  war  in 
some  place  of  no  importance,  all  but  forgot- 
ten save  for  some  crypt  In  the  wall  of  some 
cathedral  saying  some  young  man  had  died 
for  a  cause  no  one  can  remember. 

So  I  keep  waiting  for  one  of  them  to  step 
forward  and  say  they're  sorry — a  politician,  a 
general,  a  columnist.  I  keep  waiting  for  one 
of  them  to  admit  they  were  wrong,  that  It  was 
all  wrong,  that  people  died  for  nothing.  It 
would  be  nice  for  them  to  say  this  before 
they  lead  us  off  again  to  some  new  adven- 
ture— something  to  do  with  Iran  or  Afghan- 
istan or  maybe  Vietnam  In  some  new  way.  It 
would  be  nice  If  they  would  say  something 
because  then  you  would  know  that  they 
learned  somethlns,  that  they  know  where 
they  once  went  wrong  and  they  aren't  trying 
to  prove  years  later  that  they  were  right  all 
along  . 

This  Is  whv  I  tMnk  of  Peg  Mullen.  There 
are  plenty  like  her— mothers  and  fathers 
and  wives  and  others,  but  always  she  comes 
to  mind  I  Imagine  her  on  that  farm.  120 
ftcres  of  snow  and  co'.d  and  some  road  lead- 
ing down  to  the  highway — all  of  that,  even 
though  she  miy  not  be  there  anymore.  I 
can  see  it  all  anyway  and  I  wonder  if  any- 
one ever  calls  to  say  they're  wrong  and  they're 
sorry. 

Gentlemen,  the  lady  Is  waiting  for  your 
call  « 

WHY  DO  I  CARE  FOR  AMERICA? 


March  7,  1979 


HON.  JAMES  ABDNOR 

or   SOUTH    n*KOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  7,  1979 

•  Mr.  ABDNOR.  Mr.  Speaker,  each  year 
the  Veterans  of  Porelyn  Wars  conducts 
a  Voice  of  Democracy  contest  wherein 
250.000  high  school  students  compete  for 
scholarshlD  prizes. 

This  contest  also  serves  a  flne  purpose 
in  prompting  our  young  people  into 
deeper  thought  concerning  our  country, 
its  freedoms,  and  their  responsibilities. 

This  year's  winner  in  South  Dakota  is 
Clinton  Allen  Baker,  a  senior  at  Belle 
Pourche  High  School.  Upon  his  gradua- 
tion he  Plans  to  attend  South  Dakota 
School  of  Mines  &  Technology  to  study 
geological  enslneerlng. 

I  commend  his  most  excellent  speech 
to  the  attention  of  my  colleagues. 
Sfkkr   bt    CLiirroir   Allkh   Bakxb 

"Why  do  I  care  about  America?"  Tou  might 
as  well  ask  me,  "Why  do  I  care  for  my  fam- 
ily?" I  care  about  my  home  because  my  fam- 
ily offers  love,  security,  opportunity,  compas- 
sion, and  enjoyment.  As  I  look  out  to  the 
world  I  see  the  very  same  things  in  my  coun- 
try. America. 


In  "love",  a  family  gives  all  for  all.  As  I 
grow  and  develop,  I  know  in  America,  my 
horizons  broaden.  I  have  begun  to  think  of 
my  country  as  my  family. 

In  a  family  there  Is  a  provider  and  pro- 
tector. As  we  mature,  in  America,  we  become 
providers  and  protectors  for  our  rights  and 
the  rights  of  others.  In  time  we  grow  out  of 
our  families  and  into  our  country.  We  develop 
to  develop. 

Through  unity  America  has  given  me  se- 
curity; however,  my  first  feeling  of  security 
came  from  my  home.  In  a  family  we  reach 
out  and  band  together  to  give  strength  to 
one  another  and  to  the  whole.  In  America 
we  band  together  through  our  Ideas.  This  Is 
necessary  to  amplify  them  and  to  bring  Into 
play  new  ones.  This  Is  brought  about  by  the 
freedom  of  the  vote.  The  right  to  vote  Is 
given  to  every  qualified  adult.  It  gives  us  the 
option  to  voice  our  democracy  with  respect 
to  inherentacy. 

When  I  think  of  opportunity  In  America.  I 
envision  a  large  multi-colored  door  that  Is 
ready  to  open  for  anyone  who  Is  willing  to 
knock.  In  America  both  the  family  and  gov- 
ernment places  emphasis  on  opportunity — 
In  education. 

We  should  be  proud  of  our  educational 
srstem.  It  reaches  out,  wholeheartedly,  and 
provides  for  all  people.  The  opportunity  to 
become  what  we  wish  Is  truly  held  In  edu- 
cation. As  a  result,  my  country,  America,  Is 
unsurpassed  with  the  liberty  of  education. 
America  continues  to  be  the  land  of  oppor- 
tunity for  one  and  for  all. 

Compassion  begins  In  the  family.  This  Is 
where  understanding,  caring  and  sharing 
with  others  originates.  In  a  family,  compas- 
sion flows  from  one  heart  to  the  hearts  of 
others.  This  carries  on  in  a  nation  such  as 
ours,  cur  compassion  spreads  and  flows  like 
a  river  from  one  to  all.  Americans  truly  care 
about  their  fellow-persons  and  this  Is  re- 
flected In  many  ways  throughout  our  coun- 
try. In  America  blacks  and  whites  are 
treated  equally  under  the  laws.  In  what 
other  countrv  can  a  man  or  woman,  black 
or  white,  catholic,  Jew  or  protestant,  become 
a  leader  through  the  voice  of  the  people 
.  .  .  my  people  .  .  .  our  people  .  .  . 

Through  these  aspects  I  have  mentioned — 
we  learn  enjoyment.  Enjoyment  In  the 
home  and  In  the  country.  The  enjoyment  Is 
found  In  the  caring  and  sharing,  In  the 
freedom  of  choice.  In  the  freedom  to  express 
our  Ideas,  yet  not  suppress  those  of  others, 
and  the  freedom  to  develop  as  we  see  fit. 

Finally,  through  these  senses  of  belonging 
and  only'  these  senses  can  we  hope  to  pro- 
mote and  further  our  hopes,  our  dreams,  and 
our  lives  to  the  millions  yet  to  breathe  the 
freedom  of  America. 

That  is  why  I  care  for  America  10 


POOD  SAFETY  LAWS  AND 
SACCHARIN 


HON.  JIM  MATTOX 

or  TXZAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  7,  1979 

•  Mr.  MATTOX.  Mr.  Speaker,  an  arti- 
cle in  the  Wall  Street  Journal  of  Feb- 
ruary 14.  prompts  me  to  take  Issue  with 
some  of  the  recent  statements  of  the 
Commissioner  of  the  Pood  and  Drug  Ad- 
ministration. Donald  Kennedy.  The 
writer  of  the  article.  Rich  Jaboslovsky, 
interviewed  Kennedy  about  his  thoughts 
on  changing  the  food  safety  laws  and 
quoted  the  Commissioner  as  saying  "A 
good  food  safety  law  would  still  re- 
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quire  the  removal  of  saccharin."  In  spite 
of  the  benefits  that  millions  of  people 
ascribe  to  their  use  of  saccharin,  Ken- 
nedy claims  health  benefits  of  saccharin 
have  never  been  proven  in  scientific 
studies ;  so  he  would  ban  it  even  if  a  new 
food  safety  law  required  benefits  to  be 
considered  along  u-lth  risks  when  decid- 
ing on  regulation  of  food  additives. 

This  is  an  example  of  the  way  in  which 
the  Commissioner  has  assumed  a  role  of 
deciding  by  himself  what  is  good  for  the 
public.  Not  only  is  he  out  of  touch  with 
the  public,  but  he  is  out  of  touch  with 
the  scientific  community,  particularly 
the  very  capable  career  scientists  in  his 
own  FDA  organization.  This  was  illus- 
trated at  a  recent  conference  on  toxi- 
cology and  occupational  hazards  at  the 
University  of  Miami  where  FDA's  As- 
sociate Director  for  Science,  Dr.  Albert 
C.  Kolbye,  stated  "I  am  not  aware  of  any 
substantial  risk  that  is  present  in  the 
American  food  supply.  I  think  we  have 
a  very  safe  food  supply."  As  for  the  sac- 
charin in  soft  drinks,  Kolbye  said  some- 
one would  have  to  drink  artificially 
sweetened  beverages  constantly  day  and 
night  to  be  in  even  the  slightest  danger. 

Another  scientist.  Dr.  Morris  Cranmer, 
former  director  of  the  FDA's  National 
Center  for  Toxicological  Research,  com- 
pleted a  6-month  study  and  Issued  a 
complete  report  on  the  saccharin  matter 
last  June.  This  was  done  at  the  request 
of  Commissioner  Kennedy.  Last  Novem- 
ber Dr.  Cranmer  addressed  the  Confer- 
ence on  Sugar  Substitutes  sponsored  by 
the  European  Research  Group  for  Oral 
Biology  and  stated : 

In  conclusion.  It  seems  to  this  observer 
that  In  the  U.S.  the  PDA  continues  to  pursue 
the  doctrine  of  absolutes  and  has  not  been 
as  responsive  as  possible  to  the  wishes  of 
the  consumer  or  Congress.  Millions  of  dol- 
lars of  precious  legislative  and  bureaucratic 
time  has  been  squandered  on  trying  to  argue 
a  solution  to  a  scientific  problem.  In  a  reeU 
sense,  most  knowledgeable  cancer  researchers 
and  epidemiologists  consider  saccharin  vs. 
FDA  to  be  a  bureaucratic  game  and  a  non- 
Issue  health  hazard.  The  medical  community 
Is  more  concerned  over  the  control  of  obe- 
sity, dental  carles,  diabetes  and  hyperklnesls. 
Perhaps  the  cruelest  hoax  of  all  Is  that  the 
American  people  now  speak  of  saccharin  and 
cancer  In  the  same  breath,  as  cigarettes  or 
asbestos  and  cancer.  This  delusion  of  relative 
Importance  dilutes  concern  and  attention 
from  the  real  causes  of  cancer  and  for  this 
there  can  be  no  excuse. 

Members  of  the  Congress  should  con- 
stantly be  aware  of  the  one-sldedness  of 
the  Commissioner  whenever  legislation  is 
being  considered  on  saccharin. 

I  think  Walter  S.  Ross  has  offered  an 
interesting  description  of  the  Commis- 
sioner in  his  feature  article.  "The  Cali- 
fornia Style  of  PDA's  Donald  Kennedy," 
in  the  December  1978  issue  of  Private 
Practice,  the  official  publication  of  the 
Congress  of  County  Medical  Societies. 
I  submit  the  arUcle  in  its  entirety  in  the 
Record. 

The  article  follows: 

Thi  Californu  Sttlx  or  FDA'a  Donald 

KXNNEOT 

(By  Walter  S.  Ross) 
The  Pood  and  Drug  AdmlnUtratlon  U  the 
most  ransacked  agency  In  the  federal  bu- 
reaucracy.  Often   accused   of   malfemsance. 
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misfeasance,  and  nonfeasance,  Its  shortcom- 
ings may  have  been  exacerbated.  If  not  actu- 
ally caused,  by  the  necessarily  Invasive  tech- 
niques used  by  Its  perennial  probers,  the 
Insistent  and  Insensitive  of  which  are  Con- 
gressional  subcommittees. 

One  wonders  why  anybody  would  want  the 
Job  of  FDA  Commissioner.  A  pride  of  recent 
Commissioners  succumbed  quickly  to  the 
Job's  relentless  pressure — the  agency  lost 
five  successive  top  leaders  In  the  decade  pre- 
ceding the  Incumbent,  Donald  Kennedy, 
PhD.  Criticism  comes  from  many  sources 
outside  government  as  well:  the  medical 
profession,  the  pharmaceutical  Industry 
(and  others,  for  FDA  Is  responsible  for  foods, 
additives,  cosmetics,  medical  tests  and  de- 
vices) ,  consumer  advocates,  the  press  and 
broadcast  media. 

Enough  to  make  any  PDA  head  dizzy,  but 
Donald  Kennedy  has  stayed  cool,  together, 
very  much  In  command. 

Commissioner  Kennedy,  a  neurophyslolo- 
glst  from  Stanford  University,  came  to  the 
FDA  with  a  reputation  as  a  deftiser  of  crises 
which  he  told  me  Is  "not  entirely  unde- 
served." 

His  willingness  to  assess  his  own  perform- 
ance with  high  marks  Is  one  of  many  disarm- 
ing characteristics.  He  speaks  clearly  In  an 
easy  baritone  that  rises  and  falls,  speeds  up 
and  slows  down,  with  an  accent  that  mixes 
New  York  (where  he  was  born  47  years  ago) , 
prep  school,  and  California,  while  peering 
through  large,  rimmed  spectacles  that  give 
him  a  quizzical,  owl-like  demeanor. 

Kennedy  told  me  he'd  already  testified 
about  30  times  before  Congressional  commit- 
tees; he  feels  Congressional  oversight  Is 
proper,  and  that  he  must  be  responsive,  says 
he's  been  generally  well  treated,  although 
there  have  been  occasional  cheap  shots.  "But 
I  know  that's  part  of  life." 

The  Commissioner's  spoken  syntax  com- 
bines parsed  sentences  with  some  mild  slang; 
he  often  uses  "buzz  words"  (his  expression — 
It  means  s3mibollc  words,  without  sub- 
stance) .  His  language  seems  to  find  receptors 
In  people's  heads  even  when  it  contradicts 
their  beliefs,  or  Interests. 

As  an  example,  a  physician  friend  of  mine 
showed  me,  approvingly,  a  copy  of  Ken- 
nedy's April  13  piece  In  the  New  England 
Journal — "Creative  Tension:  FDA  and  Med- 
icine"— In  which  Kennedy  had  written  "I 
think  that  the  FDA  has  to  liberate  Itself  from 
the  notion,  with  which  It  more  than  occa- 
sionally comforts  itself  and  Its  medical  con- 
stituency, that  It  regulates  drugs  and  de- 
vices but  not  doctors.  As  much  as  we  might 
wish  otherwise,  to  regulate  technology  Is 
to  regulate  practice."  He  went  on  to  say  that 
the  agency  wasn't  "anxious  to  exert  direct 
regulatory  control  over  the  way  in  which 
physicians  and  other  health  professionals 
work.  But  like  other  regulatory  agencies.  FDA 
has  turned  an  Important  corner  from  polic- 
ing the  health-care  system  against  fraud, 
quackery,  and  bad  manufacturing  practice, 
to  functioning  as  a  regulator  in  the  transfer 
of  health  technology." 

No  previous  Commissioner,  8J1  of  whom  In 
recent  years  have  been  physicians,  had  ever 
announced  such  dogma.  Alexander  M. 
Schmidt,  MD,  Kennedy's  Immediate  prede- 
cessor, had  said  exactly  the  opposite  not  long 
ago:  "(It)  Is  clear  to  me  that  a  member  of 
potentially  toxic  drugs  are  being  held  hos- 
tage (by  FDA)  because  of  the  possibility  of 
their  being  misused  by  physicians.  Is  that  a 
good  reason  to  withhold  approval?  Shouldn't 
problems  of  medical  practice  be  solved  by  the 
medical  profession,  rather  than  by  FDA  flat?" 

It  seemed  anomalous  that  a  non-MD 
should  be  so  willing  to  regulate  medical  prac- 
tice (and  that  my  doctor  friend  should  ap- 
prove) when  a  physician-commissioner 
would  not.  The  New  England  Journal  piece 
made  me  want  to  meet  Kennedy.  Reading  It 
carefully  revealed  a  disturbing  mixture  of 
opposing  or  contradictory  concepts  (Is  ten- 
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slon  "unavoidable"  between  physicians  and 
the  FDA,  how  much  tension,  and  can  this  be 
creative?) . 

Studying  Kennedy's  major  speeches  and 
articles  since  his  ascension  to  office  In  April 
1977,  along  with  statements  made  on  TV 
shows  like  Face  the  Nation,  one  could  see  his 
thoughts  develop,  change,  double  back,  and 
occasionally  cancel  each  other. 

For  example,  probably  the  most  persistent 
and  vital  argument  between  doctors  and  the 
PDA  Is  the  "drug  lag."  (A  short  description 
of  the  term  Is  the  delay  In  reaching  or  ab- 
sence from  the  U.S.  market  of  Important 
new  drugs  available  In  other  medically  ad- 
vanced countries.)  Kennedy  had  described 
this  In  some  of  his  first  speeches  as  a  "phar- 
maceutical Innovation."  Later  he  said  that 
the  drug  lag  concept  had  been  created  by 
the  pharmaceutical  Industry  and  was  "akin 
to  the  missile  gap." 

Another  time  he'd  said  he  didn't  know 
whether  users  of  the  term  referred  to  "years 
of  delay,  or  ratios  of  uniquely  marketed  drug 
entitles,  or  In  ratios  of  new  Introductions  In 
a  particular  year  .  . ." 

Without  pausing  to  resolve  these  ques- 
tions, he  went  on  two  sentences  later  "I  think 
there  Is  no  question  that  the  drug  lag  exists, 
although  It  Is  substantially  less  serious  than 
the  Pood  and  Drug  Administration  critics 
make  It  out  to  be." 

I  mentioned  to  the  Commissioner  that  he'd 
made  several  speeches  In  which  he'd  Identi- 
fied the  drug  lag  as  a  "buzz  word." 

"Sure,  I  think  It  Is,"  he  replied. 

"Later,  you  said  It  existed." 

"Look,  let's  be  very  careful  about  what  we 
mean  by  a  drug  lag,"  he  said.  "Warden ' 
coined  the  term  and  meant  a  difference  in 
new  drug  approval  rates  between  the  United 
States  and  some  of  the  European  drug  de- 
veloping nations.  .  .  .  Warden  engaged  In  an 
elaborate  comparison  of  apples  and  oranges 
In  his  JAMA  article '  when  he  defined  the 
drug  lag  part  of  the  time  as  a  rate  differen- 
tial, part  of  the  time  as  a  temporal  change 
In  the  rate  of  drug  Innovation.  These  are 
separate  arguments." 

I  mentioned  the  beta  blockers;  the  United 
States  has  had,  until  a  couple  of  months  ago, 
only  a  single  beta  blocker — propranolol  (In- 
deral, Ayerst) — for  more  than  a  decade, 
while  perhaps  a  dozen  others  had  been  mar- 
keted In  European  countries.  Propranolol 
had  laboriously  picked  up  three  PDA  Indi- 
cation approvals  for  arrhythmia,  high  blood 
pressure,  and  angina  (a  fourth,  migraine.  Is 
under  application),  but  having  only  a  sin- 
gle representative  of  an  entire  class  of  drugs 
Imposes  restrictions  on  clinicians  and  pa- 
tients, for  many  do  not  respond  to  this  drug, 
or  cannot  take  It. 

"We're  always  going  to  be  In  the  position 
of  finding  drugs  marketed  elsewhere  that 
aren't  marketed  here,"  Kennedy  said,  "no 
matter  even  If  we  were  the  world  leader,  be- 
cause It's  the  nature  of  the  international 
drug  market  that  they're  Introduced  one 
place  and  other  nations  follow." 

Kennedy  mentioned  the  FDA's  rating 
system,  putting  "A"  drugs  considered  im- 
portant therapeutic  advances  on  a  "fast 
track"  for  quick  approval.  He  adduced 
sodium  valproate  (recently  approved  for 
petit  mal  (epUesy)  as  an  example  (Wardell 
had  cited  It  as  an  example  of  how  the  FDA 
only  responded  to  extreme  outside  pres- 
sure). I  asked  the  Conunlssloner  who  at 
PDA  was  qualified  to  pick  the  "A"  drugs;  he 
said  that  the  agency  depended  on  the  com- 
panies to  Identify  them.  But  FDA's  Judg- 
ments In  this  area  are  often  poor.  During 
1976-77  the  FDA  approved  NDAs  for  three 
new  cancer  drugs;  CCNU,  BCNU,  and 
tamoxifen:  the  first  two  from  Bristol,  the 
last  by  ICI.  Oncologists  consider  all  three 
major  advances  In  the  treatment  of  cancer — 
the  PDA  rated  them  all  "C":  "little  or  no 
therapeutic  gain." 


Footnotes  at  end  of  article. 
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A  large  part  of  our  75-mlnute  conversa- 
tion was  devoted  to  bloequlvalence  among 
drugs.  The  February  1978  Issue  of  the  FDA 
Consumer  had  carried  an  article  'Oenerlc 
Drugs:  How  Oood  Are  They?"  by  Annabel 
Hecht.  an  PDA  staff  writer,  along  with  a 
supporting  statement  by  the  Commissioner 
Mlsa  Hecht  had  written  "Whether  you  buy 
a  bottle  of  'house  brand'  aspirin  at  a  dis- 
count drugstore  or  a  natlonailly  advertised 
brand,  there  win  be  no  difference  in  the 
paln-kllllng  quality  .  .  .  because  any  drug 
that  claims  to  be  aspirin  must  meet  the 
official  FDA  standards.  .  " 

I  gave  Commissioner  Kennedy  a  review 
article,  prepared  by  Upjohn,  with  more  than 
300  published  references  to  drugs  for  which 
there  was  some  question  of  blolnequtva- 
lence.  One  was  aspirin — there  were  14 
studies  showing  a  wide  range  of  bioavail- 
ability In  different  brands  of  aspirin. 

Kennedy  replied  that  "Just  because  some- 
body wrote  In  our  house  organ  that  every 
bit  of  aspirin  Is  equivalent  doesn't  make  it 
so.  That  statement  may  well  be  In  error, 
for  all  I  know  The  person  who  wrote  It 
thought  It  was  all  right  " 

But.  of  course,  this  was  not  Just  any 
writer.  It  was  an  FDA  staff  writer,  writing 
under  the  Imprimatur  of  the  PDA.  and  with 
a  large  endorsement  by  the  Commissioner, 
and  the  PDA  had  heavily  promoted  the 
piece,  distributing  at  least  800.000  reprints 
If  the  agency  and  the  Commissioner  wished 
to  disown  responsibility,  they  should  have 
done  so  before  the  article  was  printed— and 
so  widely  promoted  and  dlssemlnatsd. 

The  same  article  had  said  that  all  tetra- 
cyclines "met  the  same  standards"  and  had 
"an  extra  measure  of  assurance  ^e-arse 
e-^rv  batch  must  be  tested  and  certified  by 
PDA 

When  T  showed  the  Commissioner  several 
studies  llU'stratlng  blolneqiilvalence  among 
different  brands  of  tetracycline,  he  at  first 
attacked  a  recent  JAMA  article »  as  "Impos- 
sibly bad"  and  then  added  "there's  obviously 
a  very  concerted  effort  on  the  part  of  the 
brandname  drug  Industry  to  lay  as  much 
stress  as.lt  possibly  can  on  every  anecdotal 
case."  But  these  studies  had  not  been  done 
by  pharmaceutical  manufacturers:  nor  were 
they  anecdotal  reports,  but  controlled  Inves- 
tigations published  In  professional  Journals 

During  our  conversation  the  Commissioner 
laid  heavy  stress  on  the  prices  of  drugs.  This 
did  not  seem  to  be  PDA's  responsibility;  but 
Kennedy  said  that  they  had  to  get  Into  It 
because  when  PDA  certified  quality,  they 
were  In  effect  certifying  the  basis  for  a  price 
differential. 

He  said  that  drug  pricing  forced  "some 
people  In  society  (to  pay)  for  research  who 
can  least  well  afford  It." 

Yet  he  also  said  that  the  proposed  new 
drug  law,  which  he  Is  backing,  would  en- 
courage Innovation.  But  by  whom?  On  the 
KBC-TV  Betty  Pumess  Buy-tine  show  of 
March  13,  1978,  he  had  said:  "I  don't  think 
that  the  right  solution  Is  to  have  large  price 
differentials  between  products  of  equal  qual- 
ity. Our  solution  to  that  kind  of  problem  Is 
to  pay  for — to  have  government  subsidize 
research  with  tax  money  rather  than  having 
consumers  pay  for  It  without  knowing  what 
they're  paying  for  " 

Asked  about  hla  principles.  Kennedy  re- 
plied, "I  think  the  world  la  a  pretty  compli- 
cated place,  and  you  take  It  Issue  by  Issue 
There  are  principles,  but  they  don't  lead  to 
automatic  decision-making;  ideology  Is  not 
much  help  with  tough  public  policy." 

This  Is  a  laudable  credo  for  the  head  of  a 
medlcal-sclentlflc  regulatory  agency.  But 
can  It  be  taken  as  truly  descriptive  of  Ken- 
nedy's beliefs?  There  are  many  Inconsisten- 
cies In  his  other  statements  that  lead  us  to 
doubt  that  it  Is  Thus,  in  the  saccharin  con- 
troversy, he  told  the  House  of  Representa- 
tive* subcommittee  on  health  and  environ- 
ment,   on    June    27.    1077.    "The    Canadian 
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epidemiology  study  ("An  Association  Be- 
t-A-een  Artificial  Sweetener  Use  and  Human 
Bladder  Cancer")  Is,  In  our  view  •  •  •  more 
complete  •  •  •  superior  In  design  to  pre- 
ceding epidemiological  studies  •  •  •  that. 
In  fact,  there  is  now  at  hand  a  direct  demon- 
stration of  human  risks"  Privately,  at  the 
same  period,  he  was  writing  to  Dr.  Geoffrey 
Howe,  one  of  the  authors  of  the  study,  for 
more  Information  about  It. 

When  a  member  of  the  same  subcommit- 
tee asked  whether  Kennedy  thought  the 
study  provided  adequate  evidence  of  the 
etiological  relationship.  Kennedy  replied. 
"Yes.  I  do  I  think  the  editor  of  The  Lancet. 
the  Journal  to  which  the  authors  have  sub- 
mitted It.  will  probably  consider  It  adequate, 
too"  But  along  with  the  study  The  Lancet 
editorialized:  "Most  readers  will  find  the  case 
against  saccharin  unimpressive." 

In  his  house  magazine.  FDA  Consumer, 
Kennedy  had  said  that  "All  the  available 
evidence  demonstrates  that  saccharin  can 
cause  cancer  In  test  animals,  and  we  have 
every  rea.son  to  believe  that  It  also  causes 
cancer  In  people"  But  about  the  same  time 
(December  1977)  the  National  Cancer  Instl- 
tute-FDA  study  group  of  scientists  were 
concluding  "there  Is  neither  enough  evi- 
dence to  accept  nor  to  reject  the  hypothels 
that  use  of  .  saccharin  Increases  the  risk 
of  bladder  cancer  in  humans." 

The  contrast  Is  Inescapable  between  Ken- 
nedy's stated  empiricism,  and  the  Ideolo- 
gy revealed  by  his  actions  He  Is  pushing 
a  strong  new  drug  law  that  would  greatly 
expand  FDA's  powers  and  hegemony.  He 
puts  heavy  emphasis  on  drug  prices  (which 
represent  only  eight  percent  of  the  U.S.  medi- 
cal care  dollar  in  1976  as  compared  with  12 
percent  In  1966)  He's  strongly  for  generic 
substitution,  endorsing  all  drugs  under 
NDAs  and  ANDs  (with  a  few  exceptions) 
as  bloequlvalent — although  bloequlvalence 
studies  have  not  been  done  for  most  drugs, 
and  In  those  that  have  been  studied  a  dis- 
turbing number  of  Inequivalences  have 
shown  up  He  Is  often  critical  of  physicians 
and  the  pharmaceutical  Industry  but  rarely, 
if  ever,  of  Ralph  Nader  or  his  house  doctor. 
Sidney  Wolfe. 

Yet.  except  for  the  Warden  rebuttal  of  the 
Kennedy  druc  lag  piece.  I've  not  seen  a 
coherent  critique  of  the  Commissioner  In 
print  He  has  a  good  press,  and  even  those 
who  oppose  his  Ideology  don't  seem  to  real- 
ize what  he  stands  for. 

Perhaps  becau-'e  the  Kennedy  perso'^a  Is 
so  attractive,  and  the  agenda  so  hidden  be- 
hind hedges  and  Inconsistencies  He  has  a 
quick  mind  and  a  quicker  tongue;  he's  a 
pleasure  to  talk  with;  his  Congressional 
hearings  are  studded  with  daughter).  He 
has  charm,  poise,  wit — all  adding  up  to  style 
It  reminds  one  of  the  style  of  a  California 
politician  like  Governor  Jerry  Brown.  In 
whom  style  Is  nearly  everything.  Kennedy 
uses  style  as  a  gladiator's  net.  immobilizing 
opponents.  He  also  employs  It  as  an  analgesic, 
dulling  the  pain  of  heavy-handed  regulation; 
or  a  narcotic,  lulling  critics  of  FDA  Inade- 
quacies, or  a  bland  exclplent.  packaging  some 
very  foxy  strategy  Perhaps  the  Commissioner 
and  his  style  should  be  required  to  have  their 
own  NDA  before  being  permitted  In  use. 
And.  along  with  It.  the  public  should  have 
a  detailed  Patient  Package  Insert  about  the 
Kennedy  style,  carefully  spelling  out  iln  lay 
language)  Indications,  contraindications — 
and  possible  adverse  reactions. 

rOOTNOTXS 

•  Dr  William  M  Warden,  associate  profes- 
sor of  pharmacology  and  toxicology  and  head 
of  the  Center  for  the  Study  of  Drug  Develop- 
ment at  the  University  of  Rochester  medical 
school. 

=  Kennedy  had  written  "A  Calm  Look  at 
Drug  Lag'  "  In  JAMA,  January  30,  in  which 
he'd  Indicated  that  the  drug  lag  was  merely 
symbolic  language,  but  called  for  a  new  drug 
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law  to  do  away  with  It;  Warden's  article.  "A 
Close  Inspection  of  the  "Calm  Look'  "  which 
appeared  in  JAMA  May  12,  1978,  had  re- 
butted the  Commissioner's  arguments. 

'Tetracycline:  'Another  Example  of  Gen- 
eric Blolnequlvalence,  "  Wood,  J.  R.,  Flora. 
K.  P  ,  Duma,  R.  J.  JAMA  May  5,  1978.« 


KICKING  THE  BIG  SPENDING 
HABIT 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  1979 

•  Mr,  PAUL,  Mr,  Speaker,  Dr.  Thomas 
Sowell,  professor  of  economics  In  the 
great  department  at  the  University  of 
California  at  Los  Angeles,  is  one  of  the 
few  economists  who  can  write  well. 
Moreover,  he  invariably  has  something 
to  say  that  is  full  of  good  sense  and  in- 
telligence. 

Others  have  remarked  that  If  you  laid 
all  the  economists  in  the  United  States 
end  to  end,  you  would  not  reach  a  con- 
clusion. But  Dr.  Sowell  cannot  be  in- 
cluded in  that  number.  His  conclusions, 
based  on  the  free  market  and  limited 
governmert,  are  always  worth  listening 
to.  For  that  reason,  I  would  like  to  bring 
the  following  article  to  my  colleagues' 
attention.  It  appeared  in  the  Washing- 
ton Star,  and  helps  explain  the  fear  now 
emanating  from  the  big  spenders  In 
Congress. 

Kicking  the  Bic-Spendino  Habit 
(By  Thomas  Sowell) 

After  half  a  century  of  almost  constant 
deficits  by  the  federal  government,  a  desper- 
ate effort  Is  being  made  to  stop  this  trend 
with  a  constitutional  amendment  requiring 
a  balanced  budget  Twenty-eight  state  legis- 
latures have  already  voted  to  have  a  con- 
stitutional convention  called  for  that  pur- 
pose. 

Another  six  states  and  a  convention  will 
have  to  be  called,  for  the  first  time  since 
1787. 

Washington  politicians  and  pundits,  who 
have  calmly  accepted  the  deficits  and  the 
runaway  Inflation  for  nearly  two  generations, 
are  suddenly  In  hysteria  over  the  thought  of 
a  constitutional  convention. 

All  sorts  of  reasons  are  given  why  a  budget 
cannot  be  balanced.  All  sorts  of  terrible 
things  are  predicted  If  a  constitutional  con- 
vention Is  called.  The  Bill  of  Rights  could 
be  repealed,  for  starters,  according  to 
alarmed  blg-spendlng  politicians  and  their 
mpdle.  friends 

Despite  all  the  WaahlngtxTn  miunbo- 
Jumbo,  balancing  the  federal  budget  Is  hard 
for  basically  one  reason :  It  Is  popular  to  give 
people  things  from  Uncle  Sam  and  unpopu- 
lar to  raise  taxes. 

Before  this  political  trend  took  hold  back 
In  the  19308.  balanced  budgets  were  the  rule 
rather  than  the  exception.  Every  federal 
budget  In  the  1920s  either  was  balanced  or 
had  a  surplus.  Throughout  the  19th  Century, 
the  federal  government  flnlahed  In  the  black 
far  more  often  than  It  finished  In  the  red. 

Balancing  the  budget  Is  not  some  mys- 
terious problem  that  we  have  to  wait  for 
a  genius  to  solve  It  was  done  for  a  long 
time  before  the  New  Deal  discovered  the 
political  magic  of  winning  votes  with  give- 
aways without  losing  votes  with  t*x  Increase, 
The  great  political  success  of  that  formula 
has  led  to  Its  continued  use  and  ezpanslOB 
ever  since. 
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Kicking  that  habit  Is  the  problem. 

The  relationship  between  goTemment 
deficits  and  inflation  is  very  clear,  despite 
all  the  quibbles  that  can  be  made  by  big 
spenders  and  their  political  allies.  We  have 
gotten  so  used  to  inflation  that  we  have  come 
to  think  of  it  as  somehow  Inevitable. 

But  throughout  the  19206,  there  were  no 
significant  Increases  In  the  genial  price 
level.  Then  came  the  era  of  big  spending.  The 
price  level  more  than  doubled  between  the 
1930s  and  the  1960s.  It  doubled  again  be- 
tween the  inid-1950s  and  the  mid-1970s. 

And  the  end  is  not  yet  in  sight. 

Economic  "experts"  have  told  us  that  a 
balanced  budget  is  Just  a  fetish.  Special  cir- 
cumstances may  even  make  it  undesirable 
at  times.  But  history  tells  us  that  once  poli- 
ticians are  free  from  the  need  to  balance  the 
budget,  the  sky  is  the  limit. 

The  "special  circumstances"  that  econo- 
mists talk  about  become  a  fetish.  Such  cir- 
cumstances seem  to  be  happening  almost  all 
the  time,  for  most  of  the  last  60  years. 
"Crisis"  has  become  a  routine  word. 

We  can  always  leave  room  for  genuine 
emergencies  by  allowing  Congress  to  author- 
ize an  unbalanced  budget  with  a  two-thirds 
or  three-fourths  majority.  We  don't  need  to 
leave  them  a  blank  check,  the  way  we  do 
now. 

Some  people  argue  that  a  constitutional 
amendment  is  not  the  best  way  to  limit  fed- 
eral spending.  Since  we  obviously  haven't 
yet  discovered  any  other  effective  way,  why 
wait  until  we  think  of  the  perfect  way  be- 
fore doing  anything?  One  approach  does  not 
preclude  other  approaches  as  well. 

The  second  aspect  of  the  current  political 
attacks  on  a  constitutional  convention  to 
limit  spending  are  the  bogeyman  fears  that 
are  being  whipped  up.  Some  big-spenders 
picture  the  Bill  of  Rights  being  repealed,  the 
Supreme  Court  abolished  and  Congress 
handcuffed.  All  this  hysteria  Ignores  one  sim- 
ple fact.  Whatever  a  constitutional  conven- 
tion proposes,  all  the  states  have  to  vote  on 
It,  and  two-thirds  have  to  agree,  in  order  for 
the  proposal  to  become  "the  law  of  the  land." 

It  Is  true  that  there  are  many  things  the 
American  people  resent  beeldes  Inflationary 
deficits,  and  some  of  these  might  also  be 
considered  by  a  constitutional  convention. 
But  after  decades  of  quiet  acceptance  of 
power  grabs  by  ^>polnted  federal  Judges 
taking  over  the  functions  of  elected  repre- 
sentatives, and  anonymous  bureaucrats  is- 
suing more  laws  than  Congress,  it  is  ironic 
to  see  this  sudden  panic  at  the  thought  of 
government  of  the  people,  by  the  people 
and  for  the  people. 

Paul  Revere  won  fame  by  sounding  the 
alarm,  "The  British  are  coming!"  Today's 
big  spenders  and  paternalista  are  sounding 
the  alarm  because  the  Americans  are  com- 
ing.* 


VFW  OREGON  WINNER 


HON.  AL  ULLMAN 

or  ORXCON 

IN  THE  HOUSE  OP  REPRESENTATIVKS 

Wednesday,  March  7.  1979 

•  Mr.  ULLMAN.  Mr.  Speaker,  "Why  I 
Care  About  America"  is  the  theme  of  this 
year's  Voice  of  Democracy  Contest,  spon- 
sored by  the  Veterans  of  Foreign  Wars 
and  its  ladles'  auxlhary.  More  than  a 
quarter  of  a  million  high  school  students 
competed  and  winners  were  selected 
from  each  State,  The  winning  essay  from 
Oregon  was  written  by  Bill  Warren  La 
Dassor,  who  attends  McNary  High 
School  In  Salem. 
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Wht  I  Care  Abottt  America 
(By  Bill  Warren  La  Dassor) 

Pirst,  do  I  really  care  about  America?  Yes. 
And  no.  Yes,  because  care  is  a  part  of  what  I 
feel.  No.  because  care  Is  too  mild  a  term  for 
that  more  Intense  feeling  so  much  on  our 
minds  in  the  Christmas  and  Easter  seasons 
...  I  love  America.  Yet  I  must  admit  that  I 
did  not  initiate  that  love.  Rather.  I  love  it 
only  because,  like  the  man  who  came  to  bring 
peace  on  earth,  like  a  mother  before  a  child 
Is  bom  ...  it  loved  me  first. 

In  fact,  not  only  did  it  love  me  first,  but 
it  did  so  long  before  I  was  a  gleam  In  my 
father's  eye.  Once  upon  a  time,  an  old  friend 
I've  never  met.  by  the  name  of  Tom,  wrote  a 
historic  proclamation  for  13  new  colonies. 
And  he  also  wrote  It  for  the  yet  unnamed 
state  on  the  West  coast,  for  the  house  on 
22nd  Avenue  not  yet  built,  for  an  appliance 
repairman  fixing  machines  not  invented,  and 
for  that  repairman's  last  born  son.  me  .  .  . 
who  is  still  not  yet  a  lot  of  things  he  should 
be.  but  who  is  thankful  for  Mr.  Jefferson's 
gift  to  mankind.  It's  truly  a  miracle  that 
the  drab  black  ink  from  Jefferson's  pen  could 
brighten  my  future  and  color  me  free. 

Freedom,  next  to  life  Itself,  there  is  no 
greater  gift.  For  more  than  anything  else. 
freedom  is  the  ability  and  the  opportunity  to 
have  and  make  choices.  And  the  choices  some 
of  our  ancestors  made,  have  given  America 
a  rich  legacy  and  changed  the  course  of 
human  history. 

Wilbur  and  Orvllle  Wright  chose  to  chal- 
lenge the  sky,  and  In  1903  put  a  shabby  plane 
in  the  air  and  Klttyhawk  on  the  mop  .  .  . 
a  victory  for  science  and  a  giant  step  for 
aviation  without  which  Nell  Armstrong 
would  never  have  been  able  to  take  his  giant 
step  for  mankind. 

172  years  ago,  two  young  men  by  the 
names  of  Merrlwether  and  William  chose  to 
go  on  a  backpacking  trip  that  beat  anything 
the  Guiruss  Book  of  World  Records  listed  for 
hiking.  And  they  succeeded  without  the 
benefit  of  waterproof  matches,  freeze  dried 
corn,  apricot  leather  and  Red  Wing  high  top 
boots.  And  yet,  against  heavy  odds,  Lewis 
and  Clark  reached  the  Pacific  coast  whose 
20th  Century  maps  still  carry  many  of  the 
names  they  gave  to  their  Western  Para- 
dise ...  A  victory  for  geography  and  for 
man's  spirit  of  adventure:  a  spirit  now  chal- 
lenged only  by  the  deepest  of  seas,  the  dark- 
ness of  space  and  the  continuing  quest  for 
peace. 

It  feels  good  to  come  from  a  country  with 
the  spirit  to  explore  new  frontiers.  It  feels 
good  to  come  from  a  country  with  the  in- 
genuity to  put  a  man  on  the  moon.  And  It 
feels  great  to  come  from  a  nation  that  has 
the  power  and  desire  to  win  a  war  for  the 
sake  of  world  peace.  Nor  can  we  be  robbed 
of  those  memories,  for  the  footprints  we 
have  left  in  the  trail  of  time  cannot  be 
erased.  And  for  those  past  achievements  and 
present  opportunities  there  can  be  nothing 
more  necessary  than  giving  thanks.  NOR  AT 
•nME  CAN  THERE  BE  ANYTHING  MORE 
DANGEROUS.  Why?  Because  it's  e'^sy  for  us 
to  become  mere  armchair  orators:  to  say 
how  much  we  love  America  and  then  turn 
on  the  television  and  forget  to  vote. 

But,  proclaiming  love,  and  demonstrating 
love,  are  two  different  things.  They  shouldn't 
be.  It's  unthinkable  that  love  can  be  divorced 
from  action.  If  my  parents  had  only  spoken 
of  love.  I  would  never  have  progressed  from 
a  gleam  in  Dad's  eye  to  a  thorn  in  his  side 
and  a  pain  In  his  neck.  And  if  the  3,000  GT's 
who  died  trying  to  secure  Saipan  had  merely 
given  their  voices,  not  their  lives,  peace 
might  have  waited  for  more  war,  or  it  might 
not  have  come  at  all. 

If  I  don't  act  on  my  pledge  of  love,  I'm 
guUty  of  the  worst  kind  of  hypocrisy,  the 
kind  which  thanks  the  past  for  the  blessings 
it  haa  brought  to  the  present,  but  does  notb- 
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Ing  in  the  present  to  secure  the 
ings  for  the  future  .  .  . 

Just  bow  can  we  act  to  show  our  lore  for 
America?  It  Is  not  as  hard  as  it  might  nem. 
And  it  does  not  always  require  heroic  action 
or  history  making.  Jtist  an  action.  Whether 
It  be  the  pursuit  of  excellence  In  otir  loba  or 
Involvement  m  youth  group  activities  or 
helping  an  elderly  woman  up  an  ley  flight 
of  stairs.  It's  Just  action  bom  of  sensitivity 
to  life,  to  freedom  and  to  one's  fellow  man. 

America  has  shown  her  love  for  me  by  ber 
past.  Now  it's  up  to  me  to  act  out  of  love  for 
her  future  so  that  next  centtiry's  grandchil- 
dren can  look  back  and  say  "Thanks  America 
for  caring."  • 


CONTROLUNG  HEALTH  CARE 
COSTS 


HON.  JAMES  T.  BROYHILL 

or  NORTH   CABOUNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  7.  1979 

•  Mr.  BROYHILL.  Mr.  Speaker,  I  am 
having  submitted  Into  the  Rkcohd  to- 
day Report  No.  2  which  Is  entitled  "How 
Business  Can  Use  Specific  Techniques  To 
Control  Health  Care  Costs"  as  the  sec- 
ond In  my  series  of  summaries  of  the  five 
National  Chamber  of  Commerce's 
Health/ Action  kits  designed  to  control 
inflation  in  the  health  care  sector. 
How  BusDfxss  Can  Use  Specitxc  TECHNiQTTEa 
To  Control  Health   Care  Costs 

According  to  the  Department  of  Com- 
merce, in  1977,  employers  spent  nearly  $34.6 
billion  on  group  health  Insurance  premiums 
for  employees  and  their  dependents.  This 
level  of  spending  is  partly  the  result  of  de- 
mands by  labor  for  nonwage  compensation 
and  a  contlnvUng  increase  in  the  cost  of  em- 
ployer-paid health  insurance,  which  had 
risen  284  percent  between  1967  and  1977.  By 
comparison,  wages  rose  only  98  percent  dur- 
ing the  same  period. 

Currently,  80  percent  of  all  health  Insur- 
ance is  purchased  through  the  workplace, 
with  employers  paying  about  70  percent  of 
this  cost.  Over  the  past  25  years,  employers 
have  been  paying  for  an  ever  larger  portion 
of  this  cost.  For  example,  the  number  of  cases 
In  which  the  employee  and  employer  share 
in  the  cost  of  health  Insurance  has  remained 
the  same — about  60  percent.  However,  as 
noted  earlier,  the  ratio  of  cases  In  which 
the  employer  paid  for  all  and  the  employee 
for  none  of  such  coats  reversed  Itself  from 
1:4  in  1060  to 4:1  by  1076. 

Employers,  then,  are  paying  increasingly 
more  money  for  health  care  benefits.  It  la 
estimated  that  American  business  allocates 
6  percent  of  its  compensation  costs  to  this 
purpose.  But,  in  many  cases  actual  benefits 
have  not  Increased,  and  even  where  they 
have,  real  Improvement  in  health  Is  not  ap- 
parent—a classic  example  of  diminishing 
returns  on  increasing  Investment. 

This  strategy  report  primarily  concen- 
trates on  what  employers  can  do  to  contain 
costs  and  Improve  health  while  working 
within  the  framework  of  existing  or  obtain- 
able health  insurance  programs.  Hence,  most 
of  the  recommendations  in  the  report  must 
be  implemented  through  your  Instirance  car- 
rier. The  report  urges  employers  to  "make 
demands  on  your  carrlera:  in  a  competitive 
market,  they  will  do  their  best  to  accommo- 
date you." 

Strategies  to  reduce  the  cost  of  health 
benefits  include  using  techniques  aimed  at 
lowering  costs  through  administrative  con- 
trol such  as  claims  review  and  analysis,  co- 
ordination of  benefits  and  subrogation,  and 
self-Uuurmnoe. 
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Clalmt  Review. — •  retroapectlve  xlmtnl*- 
tntlve  tccbnlque  which  exaxnlnes  your  he«lth 
care  nq^erlence  and  identifies  coete  which 
mfty  not  h*ve  to  be  paid. 

Coordination  of  Benefit's  and  Subro- 
gation.— procedures  eeaentUl  for  avoiding  du- 
pacate  claims  and  recovering  expenses  that 
are  the  responsibility  of  another  party. 

Self-Inturance. — the  company  acts  as  an 
Insurance  carrier  to  cover  health  claims.  Ad- 
vantages of  self- Insurance  programs,  such  as 
saving  premium  taxes  and  earning  Interest 
on  reserve  fimds.  should  be  compared  with 
the  possible  disadvantages  of  incurring  addi- 
tional risk  and  the  need  for  added  staff  sup- 
port In  yoxir  firm. 

Another  strategy  focuses  on  broadening 
benefits  to  alter  the  utilization  of  services 
and  employs  techniques  such  as  consumer 
cost  sharing,  hospital  utilization  review,  sec- 
ond surgical  opinions,  pre-admlsslon  testing. 
ambulatory  surgery,  and  home  health  care. 

Contumer  Cost  Sharing. — co-payments 
and  deductibles  which  transfer  part  of  the 
cost  and  risk  to  employees,  in  the  hope  of 
resulting  In  more  prudent  use  of  health 
services. 

Horptial  Utilization  Review. — review  tech- 
niques used  by  physicians  which  are  designed 
to  determine  the  ^proprlateness  of  hospital 
admissions,  to  assess  the  need  for  continued 
hoepttalisatlmi.  and  to  evaluate  the  treat- 
menta  which  have  been  preecrlbed. 

Second  Sitrgical  Opinions. — encouraging  or 
requiring  patients  to  obtain  the  opinion  of  a 
second  surgical  specialist  before  undergoing 
recommended  surgery  to  avoid  unnecessary 
surgery:  most  appropriate  for  cases  of  elec- 
tive surgery. 

Pre -Admission  Testing. — programs  to  re- 
duce hoopltal  lengths  of  stay  for  selected  ad- 
missions by  covering  the  cost  of  pre-surglcal 
(e.g.,  laboratocy)  tests  done  on  an  outpa- 
Uent  baaU. 

Ambulatory  Surgery. — reduces  surgical 
costs  by  performing  such  procedures  on  a 
one-day  outpatient  basis,  thus  avoiding  a 
hospital  admission. 

Home  Health  Care. — programs  designed  to 
cover  the  cost  of  providing  medical  care  in 
the  home  when  it  would  otherwise  have  been 
provided  in  the  hospital;  used  ss  a  substitute 
for,  or  In  addition  to,  hospitalisation. 

A  third,  strategy  deals  with  better  control- 
ling obarges  for  health  services  and  hlghUghts 
thejMiMflts  of  prenegotlated  physician  fee 
aeaedules  and  volume  purchases  of  selected 
medical  products. 

Pre-Negotiated  Phytician  Fee  Schedules  — 
a  panel  of  physicians  is  identified  that  wUl 
accept  the  agreed-upon  fee  as  payment  In 
full  and  a  list  of  participating  physicians 
la  made  avallaUe  to  employees. 

Volume  Purchasing  of  Health  Products.— 
lower  charges  for  products  and  services  ne- 
gotiated with  suppliers  by  guaranteeing  a 
qMdfied  volume  of  business.  ESAmples  in- 
clude drugs,  eyeglasses,  and  hearing  aids  * 


SMALL  BUSINESS  SUCCESS 


HON.  JAMES  ABDNOR 

or  aOTTTR   DAKOTA 

m  THi  Housx  or  reprxsentatives 
Wednesday.  March  7.  1979 

•  Mr.  ABDNOR.  Mr.  Speaker,  family- 
owned  small  businesses  have  been  the 
backbone  of  this  Nation's  economy  since 
the  days  of  the  early  colonies. 

They  have  persevered  in  serving  their 
customers  and  the  communities  de- 
spite— or  perhaps.  In  spite — of  all  the 
obstacles  In  the  form  of  rules,  regula- 
tions, redtape,  paperwork,  and  Inflation 
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which  the  Government  has  thrown  in 
their  paths.  The  quality  of  their  service 
and  their  dependability  is  one  of  the 
more  salient  reasons  this  Nation  does 
not  need  now  and  will  not  need  in  the 
future  a  Consumer  Protection  Agency. 

One  of  my  constituents,  Mr.  Milo  Ryp- 
kema.  has  been  serving  Rapid  City,  S. 
Dak.,  in  an  outstanding  manner  for 
many  years.  He  has  recently  been  given 
national  recognition  for  his  achieve- 
ments. 

Rapid    CrrT    Atrro   DCALsa   Eabns   Rxczonai. 
Award  Fsom  Time  Magazine 

Mllo  Rypkema.  president  of  Dodge  Town, 
Inc .  Rapid  City.  South  Dakota,  has  been 
named  a  1979  Regional  Representative  in  the 
TIME  Magazine  Quality  Dealer  Award 
(TMQDA)  program. 

He  also  owns  a  1300  acre  registered  angus 
cattle  ranch. 

Rypkema,  whose  dealership  is  located  at 
liao  East  Omaha  Street  in  Rapid  City,  is 
one  of  only  10  dealers  in  the  entire  nation 
selected  as  a  Regional  Representative  in  the 
TMQDA  program.  Fifty-eight  other  dealers 
were  recipients  of  the  1979  award. 

The  TMQDA  program,  sponsored  by  TIME 
In  cooperation  with  the  National  Automobile 
Dealers  Association  (NADA).  annually  hon- 
ors outstanding  new  car  dealers  in  America 
for  "exception  performance  In  their  dealer- 
ships combined  with  distinguished  commu- 
nity service." 

Rypkema'B  award  was  announced  by 
Michael  M  Carey,  director  of  the  TMQDA 
program  for  TIME.  He  and  07  other  national 
winners  were  chosen  by  a  panel  of  facility 
members  from  the  University  of  Michigan 
Graduate  School  of  Business  Administration. 
The  same  panel  of  Judges  selected  Rypkema 
as  a  Regional  Representative  on  the  basis  of 
"qualities  considered  to  be  most  typical 
of   the   08   winners." 

Presentation  of  Rypkema's  award  was  made 
at  the  NADA  convention  in  Las  Vegas,  Feb- 
ruary 10  At  the  convention,  Rypkema  and 
the  other  winners  were  honored  at  a  brunch 
and  at  the  opening  business  meeting  attended 
by  over  5,000  people  Involved  in  the  automo- 
tive industry. 

Bom  in  North  Dakota.  Rypkema.  66.  served 
with  the  US.  Army  during  World  War  n.  Fol- 
lowing the  war,  he  was  manager  of  Horn's 
General  Merchandise  Store  in  Nevada,  before 
Joining  Eddie's  Tire  tc  Glass  Company  in 
Rapid  City  in  1940,  as  manager.  He  remained 
in  the  service  station,  auto  glass,  tire  and 
recapping  business  for  20  years. 

In  1900,  he  purchased  Dodge  Towa.  Inc., 
becoming  president  when  John  HlUard,  who 
Is  married  to  his  niece,  offered  to  sell  It.  Orig- 
inally founded  in  1930.  the  dealership  was 
moved  to  its  present  location,  at  1130  East 
Omaha  Street.  In  1974 

Rypkema  was  nominated  for  the  TIME 
award  by  the  South  Dakota  Automobile  Deal- 
ers Association,  of  which  he  Is  a  member  He 
also  Is  a  past  president  of  the  Rapid  City 
New  Car  Dealers  Association,  and  a  member 
of  the  NADA. 

In  addition,  he  has  served  as  chairman  of 
Dodge's  District  and  Zone  Dealer  Councils, 
and  Is  a  member  of  its  National  Dealer  Advi- 
sory Council. 

Rypkema  has  led  his  dealership  to  many 
honors.  Including  a  1977  Chrysler  Corpora- 
tion S-Star  Quality  Dealer  Award,  and  a  1977 
Recreational  Vehicle  Service  Excellence 
Award. 

Active  in  community  affairs.  Rypkema  is 
president-elert  of  the  Rotary  Club,  and  a  past 
president  of  the  Chamber  of  Commerce,  Cen- 
tral States  Fair.  Black  Hills  Angus  Associa- 
tion, and  Mt.  Rushmore  Toastmasters. 

Ha  also  has  served  as  vice  president  of  the 
Boy's  Club,  and  as  chairman  of  the  Black 
HllU  Stock  Show,  South  DakoU  Elks  Crippled 
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Chlldrens  Trust  Fund,  and  Pennington  Coun- 
ty Elaster  Seal  Society,  and  as  a  director  of 
the  Rapid  City  Library  Board. 

In  addition,  he  is  a  member  of  the  Western 
South  Dakota  Development  Corporation. 
Rapid  City  Community  Development,  and 
the  Defense  Orientation  Conference,  which 
acts  a  Ua'son  with  Congress  on  military 
affairs. 

Rypkema  was  finance  chairman  of  the 
Black  Hills  Council  of  Boy  Scouts  of  America 
in  1977-78,  and  has  served  on  fund  raising 
projects  for  the  State  4-H  Foundation,  Re- 
gional Hospital,  Water  Treatment  Plant  Bond 
Election,  and  Waste  Disposal  Plant  Bond 
Election. 

In  political  and  educational  affairs,  he  is 
a  past  member  of  the  South  Dakota  High- 
way Patrol  Civil  Service  Commission,  ap- 
pointed by  the  governor  in  1901.  a  past  fi- 
nance chairman,  in  1977-78.  of  the  Penning- 
ton County  Republican  Party,  and  a  former 
member  of  the  Rapid  City  Common  CoimcU, 
and  Pennington  County  Commission.  He  an- 
nually participates  In  driver  training  pro- 
grams at  area  schools,  and  is  an  advisory 
board  member  of  the  South  Dakota  School 
of  Mines  and  Technology. 

His  fraternal  and  social  memberships  in- 
clude Naja  Temple  Shrine,  Midwest  Shrine. 
Royal  Order  of  Jesters,  Masons.  Elks,  of 
which  he  is  a  past  trustee  chairman,  #1 
Gourmet  Club,  and  Singing  Tribe  of  Wahoo. 

A  member  of  the  First  Presbyterian 
Church,  he  has  served  as  a  Deacon  and 
trustee. 

His  many  honors  for  community  activities 
Include  a  1976  State  of  South  Dakota  Cer- 
tificate of  Meritorious  Achievement,  the  L.A. 
Pier  Good  Government  Award,  1973  Boss  of 
the  Tear  Award,  and  the  honorary  chairman- 
ship of  United  Fund. 

Rypkema  and  his  wife,  Helen,  who  live  in 
Rapid  City,  have  five  children.  Their  son, 
Michael,  Is  service  manager  at  the  dealer- 
ship, and  Marty  Is  a  salesman. • 


TRUCKING  DEREGULATION 


HON.  RON  PAUL 

or  TkXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  the  eloquent 
Mr.  Robert  M.  Bleiberg,  editor  of  Bar- 
ron's, has  written  an  important  article 
on  trucking  deregulation  and  those  op- 
posing it. 

The  free  market  does  work,  despite 
the  doubts  of  businessmen,  labor  leaders, 
and  Government  regulators.  Because  It 
is  so  important  to  return  this  important 
industry  to  free  enterprise — for  every- 
one's sake — I  commend  Mr.  Blelberg's 
editorial  to  my  colleagues'  attention: 

TKATflC  D*  KEOVLATIOtlT 

THE  DKivE  TO  Bkcojcrmoi.  T«ucKn«o  HAS  axm 

INTO   aOADBLOCKS 

"Rank  avowedly  has  lU  prlvUeges.  but 
there  is  always  the  other  side  of  the  coin. 
Under  the  obligation  we  perennially  feel  to 
bring  light  to  the  heathen,  we  found  our- 
selves the  other  day  partlclpatmg  In  a  semi- 
nar on  financial  lournalism  Jointly  spon- 
sored by  the  Public  Relations  Society  of 
America  and  New  York  University.  For  halt 
an  hour  or  so  we  eloquently  held  forth  on 
our  favorite  topic,  the  magazine  we  edit,  get- 
ting off  such  zlngers  as  Today  is  history. 
Tomorrow  Is  Borron's."  'Covering  Washington 
for  Barron's  is  like  covering  Cape  Town  for 
Ebony.'  Then  we  took  questions  from  the 
fioor,  at  which  point  a  pert  R-peraon  in  the 
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front  row,  who  had  been  listening  raptly 
to  our  discourse,  raised  her  hand  and  asked 
if  BaTTon's  was  Interested  In  deregulation. 
Fascinated,  we  replied  at  considerable 
length,  thereby  hoping  to  make  a  convert  to 
the  philosophy  of  Adam  Smith.  Fat  chance. 
To  our  chagrin,  we  learned  afterward  that 
the  winsome  Ms.  is  media  specialist  for  the 
American  Trucking  Associations  in  Wash- 
ington, D.C.  As  to  deregulation,  like  her 
bosses  she's  against  it." 

Win  some,  lose  some,  as  we  said  at  the  time 
(EarTon's,  Feb.  2,  1976).  Since  then.  In  the 
realm  of  deregulation,  the  good  guys  have 
been  winning  big.  Taking  the  bull — thanks 
to  such  prolific  sources  as  the  spokesmen 
for  the  Air  Transport  Association,  there  was 
no  lack  of  It — so  to  speak  by  the  horns, 
the  former  head  of  the  Civil  Aeronautics 
Board  last  year  dragged  the  airlines  kicking 
and  screaming  into  a  new  and  highly  prom- 
ising arena,  a  thrust  to  which  Congress 
subsequently  (if  belatedly)  gave  thumbs  up. 
At  White  House  behest,  the  lawmakers  also 
have  begun  seriously  to  ponder  freeing  up 
the  nation's  barges,  buslines  and  railroads 
from  Interstate  Commerce  Conmmission 
control. 

Perhaps  most  striking,  the  ICC,  which  in 
a  century  or  more  has  clinched  the  title  as 
the  most  counter-productive  agency  ever  to 
come  down  the  pike,  has  finally  (and  unex- 
ppctedly)  done  something  right.  In  particu- 
lar, by  easing  entry  Into  the  field  and  In 
other  ways,  it  has  moved  to  deflate  the  in- 
flated, inflationary  and  excessively  profitable 
traffic   in   regulated   truck   transportation. 

So  far.  so  good,  and  better  late  than 
never.  Any  movement  that  lines  up  such 
diverse  organizations  as  the  Consimier  Fed- 
eration of  America,  National  Associa/tion  of 
Manufacturers,  National  Federation  of  In- 
dependent Business,  American  Fairm  Bureau 
Federation  and  Common  Cause  on  one  side 
of  the  Issue,  the  American  Trucking  Asso- 
ciations and  the  Teamsters  union  on  the 
other,  must  be  in  hot  pursuit  of  sound  pub- 
lic policy.  Nonetheless,  in  the  past  few 
weeks  the  drive  for  deregulation  has  run  In- 
to one  roadblock  after  another.  For  example, 
a  Jurisdictional  dispute  has  sprung  up  be- 
tween a  committee  headed  by  Sen.  Edward 
M.  Kennedy  (D.,  Mass.) ,  who  has  been  in  the 
forefront  of  the  effort,  and  that  of  Sen. 
Howard  W.  Cannon  (D.,  Nev.).  who  Is  widely 
viewed  as  leaning  toward  the  truckers' 
Interests. 

Though  the  former  has  held  hearings 
which  fill  three  thick  volumes  and  total 
1.790  pages,  the  latter  contemplates  launch- 
ing Its  own  "thorough  and  diligent"  Investi- 
gation of  the  economic  regulation  of  motor 
carriers,  a  road  show  that  will  take  It  all 
over  the  country  and  presumably  stall  legis- 
lative action  indefinitely.  Then  there  are  the 
crucial  negotiations  between  the  trucking 
industry  and  the  Teamsters,  which,  with  a 
strike  deadline  looming  by  the  end  of  the 
month,  have  Just  entered  the  critical  stage. 
The  Carter  Administration  Is  avowedly  big 
on  principal,  but  few  observers  in  or  outside 
of  Washington  would  be  surprised  If,  in  an 
effort  to  shore  up  its  sagging  campaign  for 
voluntary  wage  and  price  restraint,  it  opted 
to  trade  off  deregulation  for  what  ait  least 
looked  like  a  moderate  settlement. 

That  would  be  too  bad.  For  as  the  wide- 
spread support  It  has  won  suggests,  deregu- 
lation is  an  idea  whose  time  has  finally,  and 
rightfully,  come.  In  air  transportation,  the 
return  to  a  more  or  less  free  market  has 
trimmed  fares,  lifted  seat-miles  and — despite 
some  recent  turbulence,  which  by  and  large 
reflects  the  rise  in  oil  prices  and  the  threat 
of  shortages — brightened  the  airlines'  earn- 
ings ouUook.  Despite  wildly  exaggerated 
claims  to  the  contrary,  not  to  mention  a 
propaganda  campaign  that  would  do  credit 
to  P.  T.  Barnum.  deregulation  of  trucking 
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would  yield  equaUy  significant  gains.  Most 
authorities,  dispassionate  or  otherwise,  agree 
that  it  would  increase  efficiency,  decrease  the 
use  of  energy  and,  by  curtailing  or  eliminat- 
ing what  amount  to  windfall  profits,  lower 
the  cost  to  consumers  of  everything  that 
goes  by  truck.  This  Is  no  time  to  slam  on 
the  brakes. 

And  yet  the  powers-that-be  are  palpably 
gearing  up  for  such  a  shift.  True,  under  new 
management,  the  ICC  lately  tias  made  a 
number  of  moves  In  the  right  direction.  It 
has  restored  the  right  of  one  regulated  truck- 
ing company  to  oppose  another's  applica- 
tion for  expansion  of  service.  It  has  elimi- 
nated the  so-called  "rule  of  eight,"  under 
which  contract  truckers  were  limited  to  a 
handful  of  large  customers.  It  has  authorized 
companies  that  operate  trucks  for  their  own 
business  to  hire  out  their  rigs  to  other  ship- 
pers. It  even  recently  adopted  a  proposal  to 
weigh  rate  competition  in  granting  future 
operating  rights.  ICC  aside,  the  most  far- 
ranging — at  least  potentially — move  came  in 
January,  when  Sen.  Kennedy,  "as  an  essential 
first  step  in  a  larger  effort  now  beginning  both 
at  the  federal  level  and  in  many  states  to 
restore  genuine  competition  to  the  trucking 
industry,"  introduced  a  bill  to  ban  legalized 
price-fixing  (via  so-called  rate  bureaus)  in 
trucking. 

On  the  surface,  all  systems  seem  to  be  go; 
In  fact,  the  lights  are  flashing  amber.  If  not 
red.  The  Jurisdictional  clash  between  Sena- 
tors Kennedy  and  Cannon,  which  is  likely 
to  divert  deregulation  of  trucking  onto  a 
protracted  detour,  has  been  cited.  More 
alarming  are  the  signs  and  portents  of  a  deal 
between  the  White  House  and  the  Teamsters; 
a  go-slow  official  policy  might  be  offered  In 
exchange  for  a  package  of  wage  and  fringe 
benefits  which,  with  a  bit  of  tugging  and 
hauling,  might  seem  to  fit  into  the  antl- 
Inflatlon  guidelines.  "All  sides  deny  It,"  re- 
marked a  business  weekly  the  other  day,  "but 
the  evidence  is  overwhelming  that  that's 
what's  going  on." 

Prime  mover  of  the  pro-regulation  forces, 
of  course,  is  the  American  Trucking  Associa- 
tion, which  evidently  wields  a  lot  of  clout, 
political  and  otherwise.  For  years  ATA  has 
mounted  one  of  the  shrillest  (and  least  per- 
suasive) drives  to  change  hearts  and  minds 
that  we  have  ever  had  the  sorry  lot  to  run 
Into.  Ranging  from  so-called  white  papers  to 
television  films  featuring  the  slncerest  voices 
on  the  tube,  ATA  has  sought  to  persuade 
public  opinion  that  In  the  absence  of  federal 
regulation,  disaster  would  befall  trucker 
and  shipper  alike.  Yet  an  impressive  body  of 
evidence,  offered  last  November  by  James  C. 
Miller  III,  who  did  such  a  devastating  cri- 
tique of  airline  regulation,  goes  a  long  way 
toward  exposing  the  hollowness  of  the  in- 
dustry's position. 

Contrary  to  ATA  claims,  deregulation 
would  not  automatically  lead  to  predatory 
pricing  and  "cutthroat"  competition  (what- 
ever that  is);  with  freedom  of  entry,  such 
practices  simply  wouldn't  pay.  Smaller  cities 
and  towns — which  studies  show  are  Just  as 
profitable  to  serve  as  big  ones — would  not  be 
left  in  the  lurch.  In  an  Industry  which  Is 
gradually  consolidating  anyway,  and  where 
economies  of  scale  are  limited,  there  is  scant 
cause  for  concern  over  undue  concentration. 
The  same  Is  true  of  the  red  flags  which  ATA 
misleadlngly  proceeds  to  raise  over  highway 
safety  and  the  alleged  menace  of  "fly-by- 
nlghts."  As  Prof.  Miller  concludes:  "In  sum- 
mary, one  should  have  grave  reservations 
about  the  validity  of  any  of  the  arguments 
put  forth  to  defend  the  present  truck  regu- 
latory regime." 

Critics,  contrariwise,  make  a  powerful  case 
for  change.  By  curtailing  competition,  they 
aver,  existing  rules  and  regulations  gouge 
the  public — estimates  range  from  a  low  of 
S2  billion  per  year  to  as  high  as  $15  billion— 
and    unconscionably    swell    the    Industry's 
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coffers.  What's  beyond  cavil  la  that  In  the 
past  half  decade  (at  least  until  a  recent 
crackdown  by  the  ICC ) ,  truckers'  return  on 
capital  and  equity  alike  has  run  far  ahead 
of  the  average  manufacturer's,  and  that  the 
regulated  Industry  has  placed  a  total  value 
of  upwards  of  $5  billion  on  its  license  to  op- 
erate. Other  signs  point  the  same  way.  Thus, 
In  one  Eastern  state  where  carriers  are  vir- 
tually unregulated  rates  run  10%-16%  below 
interstate  rates  on  comparable  shipments. 
And  when  some  commodities  were  tempo- 
rarily freed  from  regulation,  rates  dropped 
nearly  one-third  below  previous  levels.  We 
may  never  convince  the  ATA:  as  we  said  at 
the  outset,  a  Ms.  is  as  good  as  a  mile.  Yet  as 
the  rest  of  the  country  Increasingly  has  come 
to  see,  deregulation  Is  the  way  to  go.# 


THE  96TH  CONGRESS  SCOUTING 
SURVEY 


HON.  CLARENCE  J.  BROWN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  1979 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
during  each  of  the  past  six  Congresses, 
I  have  surveyed  the  Members  of  the 
House  and  Senate  for  the  Boy  Scouts  of 
America  to  determine  the  participation 
of  Members  of  Congress  in  Scouting, 
either  as  Scouts  during  their  youth  or 
as  leaders. 

The  survey  for  the  current  Congress 
is  now  complete.  I  thank  my  colleagues 
for  their  100-percent  participation  and 
cooperation. 

As  I  have  done  in  the  past,  I  am 
placing  the  results  of  the  survey  In  the 
Record  so  that  they  will  be  available  to 
Members  and  others  during  the  next  2 
vears.  The  results  also  are  made  avail- 
able through  the  press  and  the  Boy 
Scouts  of  America. 

I  am  happy  to  report  that  the  per- 
centage of  Members  who  have  partici- 
pated in  Scouting  has  increased  by  2  per- 
cent since  the  95th  Congress,  signaling 
a  welcome  increasing  trend. 

The  percentage  of  Members  who  have 
participated  in  Scouting  stands  at  60.9 
percent  for  the  96th  Congress.  The  326 
Members  who  have  participated  is  an 
increase  over  the  314  Members  of  the 
95th  Congress.  The  totals  include  263 
Members  of  the  House  and  63  Members 
of  the  Senate. 

There  are  three  more  Eagle  Scouts  In 
the  96th  Congress  than  in  the  95th.  The 
House  lost  three  (one  of  whom  went  to 
the  Senate) .  but  gained  four  Eagles.  In 
addition  to  the  former  House  Member, 
the  Senate  also  gained  a  new  Eagle  Scout. 

A  summary  of  the  results  and  a  list  of 
the  participating  Members  follow : 

Summary 

Breakdown  of  the   96th   Congress  scouting 

survey 


Repre- 
sentatives 


Sena- 
tors 


ToUl 


Scout 175 

Scout  and  leader..  68 

Leader  (only) 20 

Total    263 


45 

320 

14 

83 

4 

34 

63 

336 
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Total  who  were  Leaden:  lOS. 
Percentage  of  Members  who  participated 
In  Scouting;  SO. 9  percent. 

EACU    SCOITTS: 

SenatOTi 

Lloyd  Bentsen,  Tez.  (D),  Bill  Bradley,  K.J. 
(D).  Thad  Cochran.  Miss.  (R),  John  Culver, 
Iowa  (D),  Richard  O.  Lugar,  Ind.  (B),  Sam 
Nunn.  Oa.  (D),  and  Richard  Schwelker, 
Penn.  (R). 

Representatives 

Bill  Alexander,  Ark.  (D). 
Mark  Andrews,  N.D.  (R). 
Charles  Bennett,  Fla.  (D). 
Clarence  J.  Brown,  Ohio  (R) . 
M.  Caldwell  Butler,  Va.  (R) . 
Barber  E.  Conable,  N.Y.  (R) . 
William  Dannemeyer,  Calif.  (R) . 
Charles  P.  Dougherty,  Penn.  (R) . 
Daniel  J.  Flood,  Penn.  (D) . 
Richard  A.  Qephardt,  Mo.  (D) 
Dan  Harriot.  Utah  (R) . 
John  P.  Martha,  Penn.  (D) . 
Charles  Pashayan,  Jr.,  Calif.  (R) . 
Donald  J.  Pease,  Ohio  (D) . 
J.  J.  (Jake)  Pickle.  Tex.  (D) . 
Henry  S.  Reuss,  Wise.  (D) . 
Eldon  Rudd,  Ariz.  (R) . 
Richard  T.  Schulze,  Penn.  (R) . 
Keith  J  Sebellus.  Kans   (R) 
Philip  R.  Sharp,  Ind.  (D) 
Ike  Skelton,  Mo.  (D). 
J.  William  Stanton,  Ohio  (R) . 
Tom  Steed,  Okla.  (D). 
Larry  Winn,  Jr.,  Kans.  (R) . 

sn.VCB    BUITALO 

Senator  John  Glenn,  Ohio  (D),  Senator 
Malcolm  Wallop.  Wyoming  ( B  i 

SILVXa    BEAVEX 

Senator    Mark    Hatfield,    Ore.     IR)     and 

Senator  Malcolm  Wallop.  Wyoming  (R) 

Representatives:  Clarence  J.  Brown,  Ohio 
(R)  and  Larry  Winn,  Jr  ,  Kansas  (R) 

SILVEK    ANTELOPE 

Senator  Mark  Hatfield,  Ore   (Ri  and  Sena- 
tor   Malcolm    Wallop,    Wyoming    (R) 
cira  SCOUT  den  mothex 
Rep.  Marjorle  Holt,  Md.  (R). 

Resitlts  of  Bot  Sco-dt  Sxthvet,  96th  Con- 

CBESS,  IBT  SESSION,  CONDUCTED  St  CONCXESS- 

MAN  Clabence  J    Bbown,  Ohio 

(Scout  denoted  by  "S":  Leader  or  Adult 
Volunteer  by  "L";  Scout  and  Leader  denoted 
by  "S&L"). 

ALABAMA 

Sen.  Donald  W.  Stewart  (D)  S 
Sen.  Howell  T.  Hefiln  (D)  8. 
John  Buchanan.  Jr.  (R)  L. 
William  L.  Dickinson  (R)  S. 
Ronnie  O.  Pllppo  (D)  SAL. 
Richard  C.  Shelby  (D)  S 

ALASKA 

Sen.  Mike  Gravel  (D)  S. 

Sen.  Theodore  F.  Stevens  (B)  S&L 

ABXZONA 

Sen.  Barry  Gold  water  (R)  S. 
John  J.  Rhodes  (R)  S. 
Eldon  D   Rudd  (R)  S. 
Morris  K.  Udall  (D)  S&L 

AKKANSAS 

Sen.  Dale  Bumpers  (D)  S. 
Sen.  David  H.  Pryor  (D)  S. 
Bill  Alexander  (D)  S. 
Beryl  P.  Anthony,  Jr.  (D)  8. 
Edwin  R.  Bethune,  Jr.  (R)  S. 
John  P  Hammerscbmldt  (R)  S&L. 

CAUrOBlflA 

Sen.  Alan  Cranston  (D)  8. 
Sen.  S.  I  Hayakawa  (R)  S. 
Robert  E.  Badbam  (R)  SAL. 
Anthony  C.  Bellenson  (D)  S. 
James  C.  Gorman  (D)  S. 
George  E.  Danlelson  (D)  S. 
William  E.  Dannemeyer  (R)  StcL. 
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Ronald  V.  Dellums  (D)  S. 
Robert  K.  Dornan  (R)  S. 
Don  Edwards  (D)   S. 
Vic  H.  Fazio  (D)  S. 
Barry  Qoldwater,  Jr    iB)  S. 
Harold  T.  Johnson  (D)  L. 
Robert  J  Lagomarsiiio  iR)  S 
Jerry  Lewis  (B)   S. 
Jim  Lloyd  (D)  S. 
Daniel  E.  Lungren  (B)  S. 
Paul  N  McCloakey,  Jr    (R)  L 
Bobert  T.  MaUul  (D)  S 
George  Miller  (D)  S 
Norman  Y   Mlneta  (D)  S4L 
Leon  E.  Panetta  (D)  S 
Charles  Pashayan.  Jr   (R)  S 
Jerry  M.  Patterson  (D)  S. 
John  Bousselot  (B)   S&L 
Edward  B  Roybal  (D)  S. 
Normal  D   Shumway  (R)  S&L. 
William  M  Thomas  (B)  S. 
Lionel  Van  Deerlln  (D)  S. 
Bob  Wilson  (B)  S. 

COLOKADO 

James  P  Johnson  (B)  8. 
Baymond  P  Kogovsek  (D)  S 
Kenneth  B  Kramer  (R)  S 
Patricia  Schroeder  (D)  S 

Timothy  E  Wirth  (D)  S. 

CONNECTICUT 

Sen  Abraham  A  BlblcoCf  (D)  S. 
Sen  Lowell  P  Weicker,  Jr   (R)  S. 
William  R  Cotter  (D)  S. 
Robert  N  Gialmo  (D)  3 
Stewarts  McKlnney  (B)  S 
Toby  Moffett  (D)  S. 

DELAWARE 

Sen  Joseph  R  Blden.  Jr  (D)  S. 
Sen  William  V  Both.  Jr  (B)  L. 
Thomas  B    Evans.  Jr    (B)   S&L, 

FTORIDA 

Sen    Lawton  Chiles  (D)   S&L 
L  A  Bafalls  (B)  S 
Charles  E    Bennett   iDi   S&L 
Dante  B   Fascell  (D)  S. 
Don  Fuqua   i  Di    S&L 
Sam  M  Gibbons  (D)  S 
Earl  D   Hutto  (D)  L. 
Andrew  P  Ireland  (DI  S 
Claude  D    Pepper  (Di   S&L. 
C   W  Bill  Young  iR)  S 

CinRGlA 

Sen  Sam  Nunn  (D)  S 

Jack  Brlnkley   (D)    S&L. 

Newton  L  Gingrich  (B)  S. 

Bo  Glnn  (D)  S 

Edgar  L  Jenkins  fDl  S 

Elliott  H  Levltas  (D)  3 

Larry  McDonald  (D)  S 

Dawson  Mat  his  (D)    S&L 

D  Douglas  Barnard,  Jr   (Di  S&L 

HAWAII 

Sen.  Spark  M  Matsunaga  (D)  S. 

IDAHO 

Sen  Prank  Church  (D)  S 
Sen  James  A  McClure  (B)  S. 
George  Hansen  (B)  S&L 

ILLINOIS 

Sen  Charles  H  Percy  (R)  S 
PVank  Annunzlo  (D)  L. 
Daniel  B  Crane  IR)  8. 
Philip  M  Crane  (R)  S 
Edward  J  Derwinski  (R)  S&L 
John  N.  Erlenborn  (R)   S. 
Robert  McClory  IR)  8. 
Edward  R.  Madlgan  (R)  S. 
Paul  Simon  (Di  8 
Bennett  Stewart  fD)  L. 
Sidney  R  Tates  (D)  8 

INDIANA 

Sen  Birch  Bayh  (D)  8 
Sen.  Richard  Lugar  (R)  8. 
John  Bradema^  (D)  S&L 
H.  Joel  Deckard  (R)  8. 
Lee  H  Hamilton  (D)  8 
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ElwoodHlUls  (R)  S. 
Andrew  Jacobs,  Jr.  (D)  S&L. 
Philip  R.  Sharp  (D)  S. 

IOWA 

Sen.  John  C.  Culver  (D)  S. 
Berkley  Bedell  (D)  S&L 
James  A.  S.  Leach  (R)  S. 
Neal  Smith  (D)  L. 

KANSAS 

Sen.  Bob  Dole  (R)  S. 
Daniel  GUckman  (D)  S. 
James  E,  Jeffries  (R)  S. 
Keith  O.  Sebellus  (R)  S. 
Robert  R.  Whlttaker  (R)  S&L. 
Larry  Winn,  Jr.  (R)  S&L. 

KENTUCKY 

Sen.  Wendell  H.  Ford  (D)  L. 
Sen.  Walter  Huddleston  (D)  S. 
William  H.  Natcher  (D)  S. 
M.  G.  Snyder  (R)  S. 

LOtnSIANA 

Sen.  J.  Bennett  Johnston,  Jr.  (D)  S. 
Thomas  L  Huckaby  (D)  S&L. 
Anthony  C.  Leach,  Jr.  (D)  S. 
Bobert  Livingston  (B)  S&L. 
W.  Henson  Moore  (R)  S&L. 
David  C.Treen  (R)  S. 

MAINE 

Sen.  WUliam  S  Cohen  (R)  S. 
Sen.  Edmund  S.  Muskle  (D)  S. 

MARYLAND 

Sen.  Charles  McC.  Mathlas,  Jr.  (R)  8. 
Sen.  Paul  S.  Sarb&nes  (D)  S. 
Michael  D.  Barnes  (D)  S. 
Marjorle  S.  Holt  (B)  S&L. 
Clarence  D.  Long  (D)  S. 
Gladys  Noon  Spellman  (D)  S&L. 

MASSACHUSETTS 

Sen.  Paul  E  Tsongaa  (D)  S. 
Brian  J  Donnelly  (D)  S. 
Edward  J,  Markey  (D)  3 
John  Joseph  Moakley  (D)  S 
Thomas  P  O'Neill,  Jr   (D)  L 
James  M  Shannon  (D)  S. 

MICHIGAN 

Sen    Donald  W.  Blegle,  Jr.   (D)   S&L. 
Williams  Broomfleld  (B)  S&L. 
Robert  W.  Davis  (R)  S. 
John  D  Dlngell  (D)  S&L. 
LuclenN  Nedzl  (D)  L. 
Carl  D  Pursell  (R)  S&L. 
Harolds  Sawyer  (R)  S. 
Howard  E.  Wolpe  (D)  S. 

MINNXSOTA 

Sen  David  P  Durenberger  (R)  S&L, 
Arlenl.  Erdahl  (R)  L. 
Bill  Prenzel  (R)  S. 
James  L.  Oberstar  (D)  S. 
Bruce  F.  Vento  (D)  L. 

MISSISSIPPI 

Sen.  Thad  Cochran  (R)  S&L. 
David  R.  Bowen  (D)  8. 
Trent  Lott  (R)  8. 
O.  V.  Montgomery  (D)  S. 

MISSOUBI 

Bill  D  Burllson  (D)  S&L. 
William  L  Clay  (D)  8. 
Richard  A  Gephardt  (D)  S&L. 
Ike  Skelton  (D)  S&L. 
Harold  L.  Volkmer  (D)  S&L. 
Robert  A.  Young  (D)  8. 

MONTANA 

Sen  Max  Baucus  (D)  8. 
Pat  John  Williams  (D)  8. 

NCBBABKA 

Sen.  J.  James  Exon  (D)  S&L. 
Douglas  K.  Bereuter  (R)  8. 
John  J.  Cavanaugh  (D)  S. 

NEVADA 

Sen.  Howard  Cannon  (D)  8. 
Sen.  Paul  Laxalt  (R)  8. 
Jim  Santinl  (D)  8. 
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NEW     HAMPSHIRE 

Sen.  Gordon  J.  Humphrey  (R)  S. 
Norman  E.  D'Amours  (D)  S&L. 

NEW     JERSEY 

Sen.  Bill  Bradley  (D)  S. 
James  A.  Courier  (R)  S. 
James  J.  Florlo  (D)  S. 
Harold  C.  HoUenbeck  (R)  S. 
James  J.  Howard  (D)  S. 
William  J.  Hughes  (D)  S&L. 
Andrew  Maguire  (D)  S. 

NEW     MEXICO 

Sen.  Harrison  J.  Schmidt  (R)  S. 
Manuel  Lujan,  Jr.  (R)  S&L. 

NEW     YORK 

Sen.  Daniel  P.  Moynihan  (D)  S. 
William  Carney  (R)  S. 
Barber  B.  Conable,  Jr.  (R)  S&L. 
Thomas  J.  Downey  (D)  S. 
Hamilton  Pish,  Jr.  (R)  L. 
Benjamin  A.  Oilman  (R)  S. 
Frank  Horton  (R)  S&L. 
Jack  Kemp  (R)  S. 
Gary  A.  Lee  (R)  S&L. 
Robert  C.  McEwen  (R)  S. 
Matthew  F.  McHugh  (D)  S. 
Donald  J.  Mitchell  (R)  S. 
Peter  A.  Peyser  (D)  S. 
Frederick  W.  Richmond  (D)  S. 
Gerald  B.  Solomon  (R)  L. 
Samuel  S.  Stratton  (D)  S. 
Theodore  S.  Weiss  (D)  S. 
John  W.  Wydler  (R)  S. 

NORTH    CAROLINA 

Sen,  Jesse  A.  Helms  (R)  S. 
Ike  P.  Andrews  (D)  L. 
James  T.  BroyhiU  (R)  S. 
L.  H.  Fountain  (D)  S. 
Lamar  Gudger  (D)  S&L. 
James  G.  Martin  (R)  S. 
Stephen  L.  Neal  (D)  S. 
Richardson  Preyer  (D)  S&L. 

NORTH    DAKOTA 

Mark  Andrews  (R)  S. 


Sen.  John  Glenn  (D)  L. 
John  M  Ashbrook  (R)  L. 
Clarence  J.  Brown  (R)  S&L. 
Samuel  L.  Dcune  (R)  S. 
Tennyson  Guyer  (R)  S&L. 
Tony  P.  Hall  (D)  3. 
Thomas  N.  Kindness  (R)  L. 
Delbert  L.  Latta  (R)  S. 
Clarence  E.  Miller  (R)  S. 
Ronald  M.  MottI  (D)  S. 
Donald  J.  Pease  (D)  S. 
J.  William  Stanton  (R)  8. 
Louis  Stokes  (D)  S&L. 
Lyle  Williams  (R)  S. 
Chalmers  P.  Wylle  (R)  S&L. 
William  H.  Harsha  (R)  S. 

OKLAHOMA 

Sen.  David  L.  Boren  (D)  S. 
Mickey  Edwards  (R)  S. 
James  R.  Jones  (D)  S. 
Tom  Steed  (D)  S&L. 
Wesley  W.  Watkins  (D)  S. 

OREGON 

Sen.  Mark  O.  Hatfield  (R)  S&L. 
Sen  Bob  Pack  wood  (R)  S. 
Les  AuColn  (D)  S. 
Robert  Duncan   (D)    S&L. 
AlUllman  (D)  L. 

PENNSYLVANIA 

Sen.  Richard  S.  Schweiker  (R)  S&L. 
Eugene  V.  Atkinson  (D)  S. 
William  F.  dinger,  Jr.  (D)  S. 
Lawrence  Coughlln  (R)  S. 
Allen  E.  Ertel  (D)  S. 
Daniel  J.  Flood  (D)  S. 
William  F,  Goodllng  (R)  S&L. 
Raymond  F  Lederer  (D)  S&L. 
Joseph  M.  McDade  (R)  S. 
Marc  L.Marks  (R)  S. 
Austin  J.  Murphy  (D)  S&L. 
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John  P.  Murtha  (D)  S&L. 
Donald  L.  Rltter  (R)  S. 
Richard  T.  Schulze  (R)  S&L. 
E.  G.  Shuster  (R)  S. 
DougWalgren  (D)  S. 
Robert  S.  Walker  (R)  S. 
GusYatron  (D)  S. 
Robert  W.  Edgar  (D)  S. 

RHODE    ISLAND 

Sen.  Claiborne  Pell  (D)  S. 
Sen.  John  H.  Chafee  (R)   S&L. 

SOUTH    CAROLINA 

Sen.  Strom  Thurmond  (R)  S&L. 
Sen.  Ernest  F.  Holllngs  (D)  S. 
Carroll  Campbell,  Jr.  (R)  S. 
Mendel  J.  Davis  (D|  S. 
Butler  Derrick  (D)  S&L. 
Kenneth  L.  Holland  (D)  S&L. 
John  W.  Jenrette,  Jr.   (D)   S. 
Floyd  Spence  (R)  S&L. 

SOUTH    DAKOTA 

James  Abdnor  (R)  S. 
Thomas  A.  Daschle  (D)  S. 

TENNESSEE 

Robin  L.  Beard  (R)  S&L. 
William  H.  Boner  (D)  S. 
Marilyn  Lloyd  Bouquard  (D)  S. 
John  J.  Duncan  (R)  S&L. 
Harold  E.Ford  (D)  S. 
Ed  Jones  (D)  S. 

TEXAS 

Sen.  Lloyd  M.  Bentsen  (D)  S&L. 
W.R.Archer  (R)  S. 
James  M.  Collins  (R)  S. 
Ede  la  Garza  (D)  S&L. 
Henry  B.  Gonzalez  (D)  S&L. 
William  P.  Gramm  (D)  S. 
KentR.  Hance  (D)  S. 
Jack  High  tower  (D)  S&L. 
Abraham  Kazen,  Jr.  (D)  S. 
J.  Marvin  Leath  (D)  S. 
George  T.  Leland  (D)  S. 
Thomas  G.  Loeffler  (R)  S. 
James  A.  Mattox  (D)  S. 
Ronald  E.  Paul  (R)  S. 
J.J.  Pickle  (D)  S. 
Ray  Roberts  (D)  S&L. 
Charles  W.  Stenholm  (D)  S. 
Charles  Wilson  (D)  S. 
James  C.  Wright,  Jr.  (D)  S&L. 
Joseph  P.  Wyatt,  Jr.  (D)  S. 

Sen.  Jake  Gam  (R)  S&L. 
Sen.  Orrin  G.  Hatch  (R)  S&L. 
K.  Gunn  McKay  (D)  S&L. 
David  D.  Marriott  (R)  S&L. 

VERMONT 

Sen.  Patrick  J.  Leahy  (D)  S&L. 
Sen.  Robert  T.  Stafford  (R)  S. 
James  M.  Jeffords  (R)   S. 

VIRGINIA 

Sen.  John  Warner  (R)  S. 
M.  Caldwell  Butler  (R)  S. 
Joseph  L.  Fisher  (D)  S. 
J.  Kenneth  Robinson  (R)  S&L. 
David  E.  Satterfleld  III  (D)  S. 
Paul  S.  Trlble,  Jr.  (R)  S. 
William  C.  Wampler  (R)  S&L. 

WASHINGTON 

Sen.  Henry  M.  Jackson  (D)   S. 
Don  Bonker  (D)  S. 
Norman  D.  Dicks  (D)  S. 
Thomas  S.  Foley  (D)  S. 
Michael  E,  Lowry  (D)  S. 
AI  Swift  (D)  S. 

WEST    VIRGINIA 

Sen.  Jennings  Randolph  (D)  S&L. 
Sen.  Robert  C.  Byrd  (D)  S. 
Robert  H.  MoUohan  (D)  S. 
Nick  J.  Rahall  II  (D)  S. 
John  M.  Slack,  Jr.  (D)  S. 
Harley  O.  Staggers  (D)  L. 
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WISCONSIN 

Sen.  William  Proxmlre  (D)  S. 
Robert  W.  Kastenmeier  (D)  S. 
Henry  S.  Reuss  (D)  S&L. 

WYOMING 

Sen.  Alan  K.  Simpson  (R)  L. 
Sen.  Malcolm  Wallop  (B)  S. 
Richard  B.  Cheney  (R)  S.m 


THE  BIG  PANAMA  CANAL 
PAYAWAY 


HON.  GEORGE  HANSEN 

or   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1979 

•  Mr.  HANSEN.  Mr.  Speaker,  the  Sen- 
ate had  its  turn  at  bat  last  year  and  by 
a  narrow  margin  approved  giving  the 
Panama  Canal  away — ^bsised  on  high- 
level  assurances  that  there  was  no  cost 
to  U.S.  taxpayers. 

Now  it  is  our  turn  at  bat  as  imple- 
mentation legislation  is  before  Con- 
gress. But,  the  situation  is  far  different. 
An  outrageous  price  tag  is  attached — 
a  $4  billion  transfer  cost  to  U.S.  tax- 
payers—an average  of  $200  million  per 
year  for  20  years.  (See  price  tag  No.  1.) 

No.  1  price  tag ' :  Panama  Canal  transfer 
costs  $4  billion. 

No.  2  price  tag':  Panama  Treaty  contin- 
gency costs,  $2  billion. 

No.  3  price  tag=:  Panama  Canal  property 
to  be  transferred,  $20  billion. 

No.  4  price  tag » :  Panama  Treaty  costs 
after  year  2000:  $200  million  per  year. 

Proponents  said  it  would  cost  U.S.  tax- 
payers nothing,  but  the  giveaway  price 
tag  is  now  over  $4  billion — and  rising. 
HIGH-LEVEL  Guarantees  Against  Any  Pbici 
Tag  Foa  U.S.  Taxpayers 

President  Carter  emphatically  and  for 
months  stated  that  the  Panama  Canal 
treaties  would  not  cost  the  American  tax- 
payer a  single  dollar.  Numerous  Adminis- 
tration officials  made  similar  statements  be- 
fore the  Congressional  Committees  during 
Senate  consideration  of  the  treaties  (Pan- 
ama Canal  Treaties  U.S.  Senate  Debate  1977- 
1978,  Subcommittee  on  Separation  of  Pow- 
ers, Senate  Judiciary  Committee  January 
12,  1977-February  24,  1978) . 

President  Carter  on  October  22,  1977,  Den- 
ver. Colorado  Briefing  on  the  Panama  Canal 
Treaties — "I  would  like  to  add  one  other 
thing.  We  are  not  taking  any  taxpayers' 
money  to  pay  the  Panamanians.  There  will 
be  a  sharing  of  income  of  the  canal  use  fees." 

Afr.  Solomon,  Undersecretary  of  State  fop 
Monetary  Affairs  (p.  300) — "My  understand- 
ing is  that  these  payments  represent  Pan- 
ama's share  of  the  benefits  from  operation 
of  the  Canal;  they  will  be  paid  out  of  Canal 
revenues  and  not  out  of  U.S.  tax  revenues." 

Afr.  Warren  Christopher,  Deputy  Secretary 
of  State,  (p.  739) — "We  insisted  during  the 
negotiations  that  payments  to  Panama  for 
Its  contribution  to  the  Canal  enterprise  be 
drawn  from  the  Canal's  earnings,  but  the 
treaties  will  not  require  any  ^proprlatlona 
from  the  American  taxpayer." 

Senator  Frank  Church,  Chairman  of  the 
Senate  Foreign  Relations  Committee,  (p.) 
1477) — "All  the  studies  relating  to  the  costs 
of  operating  the  Panama  Canal  and  to  the 


'Not  disclosed  or  admitted  in  Senate  de- 
bate. 
"  Covered  partially  In  Senate  debate. 
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possibility  of  Increasing  Canal  tolls  Indi- 
cate that  revenues  will  meet  expenditures. 
Including  the  payments  to  be  made  to  Pan- 
ama under  the  new  treaties." 

SeriatoT  Paul  Sarbanea,  Floor  Manager  of 
the  Panama  Canal  treaties  (p.  1491)  — 
"Wbat  the  President  said  In  his  statement  to 
the  people  was  that  under  the  new  treaty, 
any  payments  to  Panama  will  come  from 
tolls  paid  by  ships  which  use  the  Canal." 

Mr.  OoLDWATEB.  "That  Is  wrong." 

Mr.  Sarbanes.  "I  think  that  It  Is  an  accu- 
rate statement." 

Mr  OoLDWATta.  "It  Is  not  accurate  " 

Mr.  Sabbanes.  "Any  payment  to  Panama 
will  come  from  the  tolls  paid  by  ships  that 
use  the  Canal." 

President  Carter,  national  T.V..  February  1. 
1978.  "Are  we  paying  Panama  to  take  the 
Canal?  We  are  not.  Under  the  new  treaty, 
any  payments  to  Panama  will  come  from  tolls 
paid  by  ships  which  use  the  Canal." 

Mr.  Cyrus  Vance,  Secretary  o*  State  (p. 
1845) — "The  treaties  require  no  new  appro- 
priations, nor  do  they  add  to  the  burden  of 
the  American  taxpayer." 

President  Carter,  T.V.  Interview  with  Bar- 
bara Walters,  December  28.  1977 — "We 
wanted  a  treaty  that  did  not  put  a  financial 
burden  on  the  American  taxpayer,  and  we 
got  It." 

Itemized   Phice   Tag   No     1 — Panama   Canal 

TREATT   TXANSrEB   COSTS    ( PaESIDEITT'S    P«0- 
POSAI.) 

Interest  payment  to  U  S.  Treasury  discon- 
tinued at  130  mll'vear  (OAO  testimony — 
2-26-79) .  MOO. 000. 000. 

Deficit  20  year  liability  pro'ected  to  U.S. 
taxpayers  using  1973  treaty-adjusted  tolls  at 
»3e.2  mil.  (Canal  Co  letter— 1-16-79) , 
t724.0OO.O00.  (135.6  mil.  loss  projected  based 
on  1977  tonnage  > 

Expenses  to  US.  taxparers  for  trarsfer 
costs  of  Canal  and  Zone  (OAO  testimony — 
2-26-79).   »399,000.000. 

Toll  Increase — A  U.S.  taxpayer  expense  If 
not  taken  as  a  consumer  expense — g\'a'-an- 
teed  for  20  years  by  US.  tax-avers  (Canal 
Co  letter — 1-16-70  and  OAO  testimony — 
2-26-79).  «744  000.000.  (Based  on  1978  Canal 
figures  of  t37J  million.)  (1977  equals  136  6 
mil.) 

Expense  to  US.  taxpayer  for  re-ilaclng 
Navy  equipment  being  given  to  Panama, 
$150,000,000.  (House  Committee  Hearings — 
2-24-79.) 

Canal  Construction  costs  which  will  re- 
main unpaid  to  US  Treasury.  1319.000.000 
(OAO  testimony — 2-26-79  ) 

Loss  to  U.S.  Treasury  of  untransferred  sur- 
plus cash  now  in  Canal  operating  fund. 
•70.000.000     (OAO  Testimony— 2-26-79  ) 

Estimated  tes  (and  perhaps  170)  million 
dollar  costs  to  US  taxpayers  for  20  years  In 
annual  military  appropriations  for  services 
now  provided  by  Panama  Canal  Co  .  SI. 300.- 
000.000.  (House  Committee  Hearings — 2-24- 
79.) 

PAA  transfer  of  U.S.  tax-paid  equipment 
to  Panama  effective  10-1-79,  $5,000,000  (PAA 
News  Release — January  "79.) 

Total  cost  to  taxpayer  for  transfer.  $4,111.- 
000.000. 

Note  — Many  additional  expenses  could 
have  t>een  Included:  all  flftures  use  the  most 
conservative  estimates. — Does  not  Include 
millions  for  Inflation:  guarantees  of  pay- 
ments to  Panama,  or  to  the  Commission  for 
unforeseen  deficits:  added  costs  for  eventual 
disruption  of  jungle  warfare  school:  and 
many  other  Items. 

Total  transfer  coats  to  the  U.S.  taxpayer 
•4.1  billion. 


Itkmxzeo  Paics  Tag  No.  3. — Panama  Treaty 
contingeiury  costs 
$100  million  dollars  annual  U.S.  foreign 
aid  to  Panama  Including  economic  and  mili- 
tary assistance  and  loans  and  guarantees 
(1078  Congressional  Action.) 
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Panama  demands  "right  to  tax  American 
businesses  doing  business  in  the  Canal  Zone 
going  back  to  1903.  There  are  180  American 
businesses  In  the  Zone  and  retroactive  tax- 
ation .  .  .  would  put  half  of  them  out  of 
business  '  (House  Committee  Hearings— 
2-24-79.) 

Panama  says  "the  U.S.  must  restore  Coco 
SoIj  Naval  Base"  and  Prance  Field,  "unused 
for  more  than  20  years,  to  '  their  "original 
state  before"  they  are  "turned  over  to  Pan- 
ama on  October  1."  (House  Committee  Hear- 
ings—2-24-79.) 

Churches  on  property  turned  over  to  the 
government  of  Panama  will  probably  have  to 
be  repurchased  by  members  of  the  congre- 
gitlon  (House  Commltlee  Hearings — 2-24- 
79.) 

These  are  typical  of  additional  prices  to  be 
paid  for  the  privilege  of  giving  away  the 
Panama  Canal. 

Itemized  Price  Tag  No  3  —Panama  Canal 
property  to  be  transferred 

A  »20  billion  dollar  estimate  of  the  replace- 
ment value  of  property  to  be  transferred  was 
not  disputed  by  OAO  (House  Committee 
Hearings — 2  26   79) 

For  land  50  miles  by  10  miles 

For  Canal  with  locks,  dams,  watershed, 
lakes  and  channels 

For  huge  Intercontinental  highway  bridge 

For  oil  tank  farms,  marine  terminals,  dry- 
docks,  military  in.stallatlons.  commercial  and 
residential  facilities 

For  transcontinental  railroad. 

Note  — For  ccmparlson.  U  S  Natural  Oas 
pipeline  across  Canada  now  considered  to  cost 
812  billion  The  replacement  of  the  Inter- 
ocean  Canal  would  be  similarly  huge 

Itemized  Price  Tag  No  4  — Panama  treaty 
costs  after  year  2000 

Military  bases  In  Spain  now  cost  some  $700 
million  per  year — how  much  will  our  con- 
tinued .Vlr  Land  and  Sea  presence  cost  U  S 
taxpayers  to  rent  facilities  no  longer  owned 
by  us  to  fulfil!  Panaima  Treaty  conunltments"" 

Maybe  the  price  would  be  a  low  $200  mil- 
lion, or  $700  million  like  Spain  or  more  with 
Inflation  sending  costs  skyrocketing 

And  there  are  other  costs  at  year  2000 — 
realignment  of  military  reprogrammlng  of 
special  functions  such  as  jungle  warfare 
training  facility  and  etc 

ACT    NOW    TO    save    THE    TAXPAYER 

Mr  Speaker,  the  Senate  approved  the 
Panama  Treaties  in  1978  with  ringing  as- 
surances that  there  would  be  no  cost  to 
US.  taxpayers.  But  hard  realities  have 
now  replaced  the  "Alice  in  Wonderland" 
State  Department  fantasies  as  we  see 
US.  taxpayers  facing  a  mountainous  $4 
billion  price  tag.  just  to  pay  the  transfer 
costs  for  giving  away  the  Panama  Canal. 

In  fact,  the  House  must  now  decide 
whether  to  approve  implementing  legis- 
lation calling  for  a  minimum  average 
armual  cost  to  US.  taxpayers  of  $200 
million  for  transfer  costs  and  $100  mil- 
lion in  foreign  aid  over  a  20-year  pe- 
riod to  turn  over  a  $20  billion  asset  with 
strong  assurance  of  a  similar  $300  mil- 
lion payment  for  each  year  beyond  2000. 

Now  is  the  time  for  Congress  to  take 
control  of  this  situation  to  guarante"  that 
there  will  be  no  treaty  implementation 
obligating  the  United  States  to  a  massive 
transfer  of  property  and  huge  long-term 
expenditure  of  taxpayers'  money  without 
an  act  of  Congress. 

I  have  Introduced  legislation  H  R  1958 
called  the  Taxpayer  Relief  Amendments 
to  Panama  Treaty  legislation  which  pre- 
vents any  use  of  U.S.  taxpayer  money 


March  7,  1979 


to  implement  the  Panama  Canal  Treaties 
of  1977. 

Millions  of  dollars  have  already  slipped 
through  the  cracks  to  begin  paying  away 
the  Panama  Canal  through  the  designs 
of  bureaucrats  acting  in  direct  defiance 
of  the  Congress.  The  trickle  will  no  doubt 
become  a  torrent  if  agencies  can  exploit 
a  timid  Congress.  It  is  important  to  act 
now. 

I  do  not  know  how  any  Member  of  Con- 
gress can  go  home  to  his  congressional 
district  and  stand  before  his  people  and 
say,  "I  not  only  allowed  the  Panama 
Canal  to  slip  into  other  hands,  but  I 
paid  them  to  take  it,  and  we  will  con- 
tinue to  pay  them  hundreds  of  millions 
of  dollars  each  year." 

I  strongly  urge  all  Members  of  Con- 
gress to  join  me  In  cosponsoring  H.R. 
1958  to  protect  the  interests  of  the  Amer- 
ican taxpayers  and  also  to  protect  the 
constitutional  prerogatives  of  the  House 
of  Representatives.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4.  1977. 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Dally  Digests-designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  Information  be- 
comes operational  the  OflQce  of  the  Sen- 
ate Dally  Digest  will  prepare  this  Infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Concressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  In  committee  scheduling 
will  be  Indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
Mtirch  8,  1979,  may  be  found  In  the  Dally 
Digest  of  today's  Record, 

Meetings  ScHCDtn.ED 

MARCH  9 

9  00  am. 
Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To   markup   S    390.   proposed   Antitrust 
Procedural   Improvements  Act. 

6110  Dlrksen  Building 
9:30  a.m. 
Judiciary 
To   hold   hearings   on   S.   300,   proposed 
Antitrust  Enforcement  Act. 

1114  Dlrksen  Building 
Veteran*'  Affairs 
To  consider  recommendations  which  It 
win  make  to  the  Budget  Committee  In 
accordance  with  the  Congressional 
Budget  Act,  to  be  followed  by  markup 
of  S.  7,  to  revise  and  Improve  certain 
health  care  programs  of  the  Veterans' 
Administration. 

412  Russell  Building 

10:00  a.m. 
Approprtatlona 
Military  Construction  Subcommittee 
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To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1960  for  mili- 
tary construction  programs. 

1223  Dlrksen  Building 
Budget 
To  resume  bearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1980  congres- 
sional budget. 

6202  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Solar 
Energy  Technology  Programs,  and  Blo- 
mass  Programs  with  special  emphasis 
on  gasohol  and  alcohol  fuels. 

3110  Dlrksen  Building 

Finance  ' 

Revenue  Sharing.  Intergovernmental  Rev- 
enue Impact,  and  Economic  Problems 
To  hold  hearings  on  S.  200,  proposed 
Intergovernmental  Antirecession  and 
Supplementary  Fiscal  Associate 
Amendments  Act. 

2221  Dlrksen  BuUdlng 
Governmental  Affairs 

Federal     Spending     Practices     and     Open 
Government  Subcommittee 
To    resume    oversight    hearings   on    the 
programs  of  the  Office  of  Federal  Pro- 
curement Policy. 

3302  Dlrksen  Building 
Joint  Economic 

To  hold  hestflngs  on  the  employment- 
unemployment  and  price  data  situa- 
tion for  February. 

1202  Dlrksen  BuUdlng 
11:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Council  on  Environmental  Quality, 
and  the  National  Commission  on  Air 
Quality. 

1318  Dlrksen  Building 
2:00  p.m. 
Select  on  Intelligence 
Budget  Authorization  Subcommittee 
To  resume  closed  hearings  on  proposed 
fiscal  year  1980  authorization  requests 
for  Intelligence  operations  of  the  Fed- 
eral Government. 

S-407,  Capitol 
MARCH  12 
9:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  6,  6,  18, 
and  38.  proposed  amendments  to  the 
Constitution,    to    require    a   balanced 
Federal  budget. 

6226  Dlrksen  BuUdlng 
9  30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  possible  Initiatives 
to  reduce  U.S.  dependence  on  Imported 
oU. 

318  Russell  BuUdlng 
Human  Resources 
To  hold  Joint  hearings  with  the  Com- 
mittee on  Veterans'  Affairs  on  the 
nomination  of  Dr.  Dennis  R.  Wyant, 
of  Maryland,  to  be  Deputy  Assistant 
Secretary  of  Labor  for  Veterans'  Em- 
ployment. 

4232  Dlrksen  BiUldlng 
Judiciary 

Antitrust.  Monopoly  and  Business  Rights 
To  hold  hearings  on  the  practices  and 
procedures  used  by  the  life  Insurance 
Industry's     Industrial     and     monthly 
debit  ordinary  life  Insurance  policies. 
2228  Dlrksen  Building 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  Com- 
mittee on   Human   Resources  on   the 
nomination  of  Dr.  Dennis  R.  Wyant, 
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of  Maryland,  to  be  Deputy  Assistant 
Secretary  of  Labor  for  Veterans'  Em- 
ployment. 

4232  Dlrksen  Building 
10:00  aJn. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion   to    extend    through    fiscal    year 
1984  the  Export  Administration  Act. 

5302  Dlrksen  BuUdlng 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  proposed  fiscal 
year   1980  authorizations  for  the  Na- 
tional    Rail     F>assenger     Corporation 
(AMTRAK) ,  and  on  proposed  route  re- 
structuring of  AMTRAK. 

235  Russell  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  the  carryover  basis 
provisions  of  the  estate  tax  law. 

2227  Dlrksen  BuUdlng 
Finance 

Revenue  Sharing,  Intergovernmental  Reve- 
nue Impact,  and  Economic  Problems 
Subcommittee 
To  resume  hearings  on  S.  200.  proposed 
Intergovernmental  Antirecession  and 
Supplementary  Fiscal  Assistance 
Amendments  Act. 

1224  Dlrksen  Building 
10:30  a.m. 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  HEW. 

S-128,  Capitol 
2:00  p.m. 
Appropriations 

State,    Justice,    Commerce,   the   Judiciary 
Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  FY  1980,  and  on  supple- 
mental   appropriations    for    FY    1979, 
both  for  the  Department  of  Commerce. 
S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation  to  extend   through   fiscal   year 
1984  the  Export  Administration  Act. 

5302  Dlrksen  Building 
Select  on  Intelligence 
Budget  Authorization   Subcommittee 
To  resume  closed  hearings  on  proposed 
fiscal  year  1980  authorization  requests 
for  intelligence  operations  of  the  Fed- 
eral Government. 

S-407  Capitol 
MARCH  13 
9:30  a.m. 
Judiciary 

To  resume  hearings  on  S.  241.  to  author- 
ize funds  through  fiscal  year  1983  for 
the  Federal  Law  Enforcement  Assist- 
ance Administration. 

2228  DlrkLen  BuUdlng 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Agency  for  International  Development. 
1114  Dlrksen  BuUdlng 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
National  Endowment  for  the  Arts. 

1224  Dlrksen  BuUdlng 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  HEW. 

S-128,  Capitol 
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Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting  on  pending 
calendar  business. 

235  Russell  Building 

Energy  and  Natural  Resources 
To  resume  review  of  those  Items  In  the 
President's  budget  for  fiscal  year  1980 
which  fall  within  Its  legislative  Juris- 
diction and  consider  recommendations 
which  It  win  make  thereon  to  the 
Budget  Committee. 

3110  Dlrksen  BuUdlng 
Finance 

Health  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  control  increases  In  hospital  reve- 
nues (Hospital  Cost  Containment). 

2221  Dlrksen  Building 
Governmental  Affairs 
Energy,  Nuclear  Proliferation  and  Federal 
Services  Subcommittee 
To    hold    hearings    on    nuclear    wute 
management. 

6226  Dlrksen  Building 
Governmental  Affairs 
Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  S.  5,  proposed  Fed- 
eral Aqulsltlon  Reform  Act. 

3302  Dlrksen  BuUdlng 
2:00  p.m. 

Appropriations 

State,  Justice,   Commerce,  the  Judiciary 
Subcommittee 
To  continue  bearings  on  proposed  budg- 
et estimates  for  FY  1980  for  tbe  De- 
partment of  Commerce. 

S-146.  Capitol 
2:30  p.m. 
Approprtatloni 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  tbe 
Department  of  HEW. 

S-128.  Capitol 
MARCH  14 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  354,  proposed 
supplemental   authorizations   for   FT 
79   for   NASA,   and   S.    357,   proposed 
authorizations  for  FY  80  for  NASA. 

23S  Russell  Building 
Judiciary 
To  hold  hearings  on  proposed  legislation 
to  reform  the  refugee  admission  pro- 
visions of  tbe  Immigration  and  Na- 
tionality Act. 

2238  Dlrksen  Building 
Judiciary 

Antitrust,  Monopoly  and  Business  Rlgbta 
Subcommittee 
To  resume  bearings  on  S.  300,  proposed 
Antitrust  Enforcement  Act. 

4200  Dlrksen  Building 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  resume  bearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  tbe 
U.S.    Forest    Service,    Department    of 
Agriculture. 

1234  Dlrksen  BiUldlng 
Appropriations 
Labor-HEW  Subcommittee 
To  estimate  bearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  tbe 
Department  of  HEW. 

S-138.  Capitol 

Appropriations 

Military  Construction  Subcommittee 
To  resume  bearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  mUl- 
tary  construction  programa. 

1318  Dlrkaen  Building 
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Banking,  Housing,  and  Urban  Affairs 
To  consider  tho  :e  Items  In  the  Presi- 
dent's budget  for  fiscal  year  1980 
which  fall  within  Its  legislative  Ju- 
risdiction and  consider  recommenda- 
tions which  It  win  make  thereon  to 
the  Budget  Committee. 

6302  Dlrkseu  Building 
Budget 
To  resume  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiical  year  1980  congres- 
sional budget. 

0303  Dlrksen  Building 
Finance 

Health  Subcommittee 
To  resume  hearings  on  proposed  legis- 
lation   to   control    increases    in    hos- 
pital revenues  (Hospital  Cost  Contain- 
ment). 

3231  Dlrksen  Building 

Oovernmental  Affairs 
Energy.  Nuclear  Proliferation  and  Federal 
Services  Subcommlttes 
To  continue  hearings  on  nuclear  waste 
management. 

SI  10  Dlrksen  Building 
2:00  pjs. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  fflCW. 

S-138,  Capitol 
Appropriations 

State,    Justice,    Commerce,    the    Judiciary 
Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  FT  1980,  and  on  .-iupple- 
mental    appropriations   for   FY    1979. 
both  for  the  Department  of  Commerce. 
S-146,  Capitol 
Budget 
To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1980  congres- 
sional budget. 

6202  Dlrlcsen  Building 
Select  on  Intelligence 
Budget  Authorization  Subcommittee 
To  resume  closed  hearings  on  proposed 
fiscal  year  1980  authorization  requests 
for  intelligence  operations  of  the  Fed- 
eral Government. 

8-407,  Capitol 
MARCH   15 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  closed  hearings  on  S.  354,  pro- 
posed supplemental  authorizations  for 
PY  1979  for  NASA,  and  S.  357,  proposed 
authorizations  for  FT  1980  for  NASA. 
335  Russell  Building 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  hearings  to  explore  the  areas 
of  basic  learlng  skills  used  In  elemen- 
tary and  secondary  schools. 

6220  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  roles  of  women  in 
health  and  science. 

4332  Dlrksen  BuUdl&g 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  Inter- 
national    programs.     Department    of 
SUte. 

1114  Dlrksen  BuUdlsg 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Veterans'  Administration. 

1318  Dlrksen  Building 
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Appropriations 
Interior  Subconmilttee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Indian 
Health  Service. 

1224  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  PY  1980  for  the  Depart- 
ment of  HEW. 

8-128,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year   1980  for  the 
Department  of  Transportation. 

S-146,  Capitol 
Budget 
To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion   on    the    FY    1980    congressional 
budget. 

6202  Dlrksen  Building 
Finance 
To  resume  consideration  of  those  Issues 
relating  to  the  Implementation  of  the 
Multilateral  Trade  Negotiations. 

2231  Dlrksen  Building 
2  00  p  m. 

.Appropriations 
Labor-HEW  Subcommittee 

To  continue  hearings  on  proposed 
budget  estimates  for  FY  1980  for  the 
IDepartment  of  HEW 

S-128.  Capitol 
.Appropriations 

State.    Justice.    Commerce,    the   Judiciary 
Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  FY  1980  for  the 
Department  of  Commerce 

S-146,  Capitol 
Select  on  Ethics 
To  hold  an  open,  followed  by  a  closed, 
business  meeting. 

Room  to  be  announced 

MARCH  18 

9  30  am 

Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To   hold    hearings   on   S    230,   proposed 
Nurse  Training  Amendments  Act. 

4232  Dlrksen  Building 
Judiciary 

Antitrust.  Monopoly  and  Business  Rights 
To  resume  hearings  on  the  practices  and 
procedures  used  by  the  life  insurance 
Industry's     industrial     and     monthly 
debit  ordinary  life  Insurance  policies. 
2228  Dlrksen  Building 
10:00  am. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
the  Veterans'  Administration,  the 
American  Battle  Monuments  Commis- 
sion, and  the  U.S.  Army  cemeterlal  ex- 
penses. 

1318  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Office 
of  Human  Development  Services,  De- 
partment of  HEW. 

8-128,  Capitol 
Budget 
To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion   on    the    FY    1980    congressional 
budget. 

6202  Dlrksen  Building 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subconunlttee 
To  hold  hearings  on  the  Northeast  corri- 
dor Improvement  project. 

236  Russell  Building 


March  7,  1979 


2:00  p.m. 
Budget 
To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year   1980  congres- 
sional budget. 

6202  Dlrksen  Building 

MARCH  19 

9:30  a.m. 
Judiciary 
To  resume  hearings  on  S.  300,  proposed 
Antitrust  Enforcement  Act. 

1114  Dlrksen  Building 

10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  resume  hearings  on  the  Department 
of   Energy's   proposals   for   emergency 
energy     conservation     and     gasoline 
rationing. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Safe  Drinking  Water  Act  (P.L,  95-190). 
the  Toxic  Substances  Control  Act  (P.L. 
94-469 ) .  and  the  Ocean  Dumping  Act 
(P.L.  95-153). 

4200  Dlrksen  Building 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To   resume   hearings   on   the   carryover 
basis  provisions  of  the  estate  tax  law. 
3227  Dlrksen  Building 

2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  hold   hearings  on   proposed  budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  HEW. 

S-13B,  Capitol 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Equal 
Employment  Opportunity  Commission, 
U.S.  Metric  Board,  and  the  Legal  Serv- 
ices Corporation. 

8-146.  Capitol 

Select  on  Intelligence 
Budget  Authorization  Subcommittee 
To  resume  closed  hearings  on  proposed 
FY  1980  authorization  requests  for  in- 
telligence   operations   of    the   Federal 
Government. 

8-407,  Capitol 

MARCH  30 

9:30  a.m. 

Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  resume  hearings  on  8.  4.  proposed 
Child  Care  Act. 

4333  Dlrksen  Building 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold   hearings  on   proposed  budget 
estimates  for  fiscal  year  1980  for  Inter- 
national   Financial    Institutions .  De- 
partment of  the  Treasury. 

1114  Dlrksen  Building 

Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Office  of 
Territorial  Affairs. 

1334  Dlrksen  Building 

Appropriations 

Labor-HEW  Subcommittee 

To   hold  hearings  on  proposed  budget 

estimates  for  FY  1980  for  the  Social 

Security   AdminUtratlon,  Department 

of  HTW.  „     ..  , 

8-138.  Capitol 


March  7,  1979 

Energy  and  Natiu-al  Resources 
Energy  Regulations  Subcommittee 
To    continue   bearings   on   the   Depart- 
ment of  Energy's  proposals  for  emer- 
gency energy  conservation  and  gaso- 
line rationing. 

3110  Dlrksen  Building 
Finance 

Taxation    and    Debt    Management    Sub- 
committee 
To  continue  hearings  on  the  carryover 
basis  provisions  of  the  estate  tax  law. 
2227  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  HEW. 

S-128,  Capitol 
Appropriations 

State.  Justice.  Commerce  the  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Federal 
Communications  Conamlsslon  and  the 
Small  Business  Administration. 

S-146,  Capitol 

MARCH  31 

9:30  a.m. 
Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee. 
To  resume  oversight  hearing  on  the  Im- 
plementation of  P.L.  94-282,  establish- 
ing the  Office  of  Science  and  Technol- 
ogy Policy. 

.  235  Russell  Building 

10:00  a.m.  ' 

Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates   for  FY   1980  for  the  Office 
of  Territorial  Affairs. 

1224  Dlrksen  Building 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  mili- 
tary construction  programs. 

1114  Dlrksen  BuUdlng 
Finance 

Tourism  and  Sugar  Subcommittee 
To  hold  hearings  on  S.  463,  to  Implement 
the    International    Sugar    Agreement 
and   to  Insure  stable  domestic  sugar 
prices. 

2221  Dlrksen  Building 

2:00  p.m. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Com- 
mission on  Security  and  Cooperation 
in  Europe,  Federal  Maritime  Conunls- 
slon.  Marine  Mammal  Commission, 
and  on  supplemental  appropriations 
for  FY  79  for  the  Board  of  Interna- 
tional Broadcasting. 

S-146,  Capitol 

Select  on  Intelligence 
Budget  Authorization  Subconunlttee 
To  resume  closed  hearings  on  proposed 
fiscal  year  1980  authorization  requests 
for  Intelligence  operations  of  the  Fed- 
eral Government. 

8-407,  Capitol 
MARCH  33 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To   hold   hearings  on   proposed   legisla- 
tion authorizing  funds  for  programs 
of  the  Resource  Conservation  Recov- 
ery Act  of   1976    (P.L.   94-680). 

4300  Dlrksen  BulUUng 

Veterans'  Affairs 
To  resume  hearings  on  S.  330,  to  provide 
for  a  judicial  review  of  the  admlnls- 
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tratlve  actions  of  the  VA,  and  for 
veterans'  attorneys  fees  before  the  VA 
or  the  courts. 

6236  EHrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subconunlttee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Environmental  Protection  Agency. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  PY  1980  for  the  U.S.  Geo- 
logical Survey. 

1334  Dlrksen  BuUdlng 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

8-136,  Capitol 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold   hearings   on   S.    14,   proposed 
Reclamation  Reform  Act. 

3110  Dlrksen  Building 
Finance 
Health  Subcommittee 

To  markup  proposed  legislation  to  con- 
trol   Increases    in    hospital    revenues 
(Hospital    Cost   Containment) . 

2221  Dlrksen  Building 
2:00  p.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subconunlttee 
To  hold  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Commis- 
sion on  Civil  Rights  and  the  Federal 
Trade  Commission. 

S-146.  Capitol 
Appropriations 
Military  Construction  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  mil- 
itary construction  programs. 

1333  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy   Research   and   Development  Sub- 
committee 
To  continue  hearings  on  S.  14,  the  Rec- 
lamation Reform  Act. 

3110  Dlrksen  Building 

Select  on  Intelligence 

Budget  Authorization  Subcommittee 

To  continue  closed  hearings  on  proposed 
fiscal  year  1980  authorization  requests 
for  intelligence  operations  of  the  Fed- 
eral Government. 

S-107.  Capitol 

MARCH  33 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  a  proposed  joint 
government/Industry  program  of  ad- 
vanced automotive  technology  devel- 
opment. 

336  Russell  Building 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  hearings  on  proposed  leg- 
islation   authorizing   funds   for   pro- 
grams of  the  Resource  Conservation 
Recovery  Act  of  1976  (P.L.  94-580). 

4300  Dlrksen  Building 
10:00  SJn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  resume  hearings  on  proposed  budget 

estimates  for  fiscal  year  1980  for  the 

Environmental  Protection  Agency,  and 

the  Consumer  Information  Center. 

1318  Dlrksen  Building 
Finance 

Health  Subcommittee 
To  continue  markup  on  proposed  legts- 


4293 

latlon  to  control  Increases  In  hospital 

revenues  (Hospital  Cost  Containment). 

3331  Dlrksen  Building 

MARCH  36 
9:30  a.m. 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  hold  oversight  hearings  on  the  com- 
petitive situation  in  the  retail  gasoline 

market. 

3110  Dlrksen  Building 

10:00  a.m. 
Appropriations 
Labor-HEW  Subconunlttee 

To   hold   hearings  on  proposed   budget 
estimates  for  PY  1980  for  the  Depart- 
ment of  Labor,  and  related  agencies. 
8-138,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  85,  to 
strengthen  the  ability  of  the  Federal 
Reserve  Board  to  conduct  monetary 
policy,  promote  greater  competitive 
equality,  enhance  the  safety  and 
soundness  of  the  banking  system,  and 
Improve  the  efficiency  of  the  Federal 
Reserve  payments  system. 

6302  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Production 
Subconunlttee 
To   hold   hearings  to  examine  strategic 
petroleum  reserve  regional  storage. 

3302  Dlrksen  Building 
Finance 

Tourism  and  Sugar  Subconunlttee 
To  resume  hearings  on  S.  463,  to  Imple- 
ment the  International  Sugar  Agree- 
ment  and  to  Insure   stable  domestic 
sugar  prices. 

2221  Dlrksen  Building 

MARCH  27 
9:30  a.m. 
Human  Resources 
To     hold     hearings     on     S.     420,     to 
strengthen  State  workers'  compensa- 
tion programs. 

4232  Dlrksen  Building 
Human  Resources 
Child  and  Human  Development 
To   markup   S.    239,   authorizing   funds 
for  programs  administered  by  Domes- 
tic Volunteer  Service  Act   (ACTION). 
6236  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Indian  Affairs. 

1224  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  HEW. 

8-128,  Capitol 
Appropriations 

Military  Construction  Subconunlttee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  mili- 
tary construction  programs. 

8-136,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  85,  to 
strengthen  the  ability  of  the  Federal 
Reserve  Board  to  conduct  monetary 
policy,  promote  greater  competitive 
equality,  enhance  the  safety  and 
soundness  of  the  banking  system,  and 
Improve  the  efficiency  of  the  Federal 
Reserve  payments  system. 

6303  Dlrksen  BuUdlng 
Finance 

To  hold  hearings  on  S.  360  and  S.  361,  to 
encourage  and  facilitate  the  avail- 
ability, through  private  Insurance 
carriers,  of  basic  health  Insurance  at 
reasonable  premium  charges. 

9331  Dlrksen  BuUdlng 


T?-vnrT:-MCTr»XTC   m:  WKA AXIIC^ 


Marrh    7.    1979 


March  7,  1979 


EXTENSIONS  OF  REMARKS 


4295 


4294 

3:00  F'>^' 

Appropriations 
Lftbor-HEW  SubcommlUee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  FY  1980  for  the  De- 
partment of  HEW. 

S-128.  Capitol 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  receive  testimony  from  Members  of 
Congress  on  proposed  budget  estimates 
for  FY  1980  for  the  Departments  of 
State.  Justice,  Commerce,  and  the 
Judiciary. 

S-146,  Capitol 
MARCH  28 
9:00  a.m. 

Human  Resources 

HeaJth   and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
on  biomedical  research  programs. 

Room  to  be  announced 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  truck- 
ing Industry  economic  regulation   by 
the  Federal  Government. 

235  Russell  Building 
Human  Resources 
To    continue    bearings    on    S     420.    to 
strengthen  State  workers'   compensa- 
tion programs. 

4233  Dlrksen  Building 
Human  Resources 

Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  hearings  to  explore  the  areas 
of  basic  learning  skills  used  in  elemen- 
tary and  secondary  schools. 

457  Russell  Building 
Judiciary 
Constitution  Subcommittee 

To  resume  hearings  on  8.  10.  authorizing 
the  Department  of  Justice  to  Initiate 
8\ilt  to  enforce  constitutional  rights 
to  Institutionalized  persons. 

1114  Dlrksen  Building 
10:00  a.m. 
Appropriations 
LAbor-HEW  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  FT  1980  for  the 
Department  of  HEW. 

S-138,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  86.  to 
strengthen  the  ability  of  the  Federal 
Reserve  Board  to  conduct  monetary 
policy,  promote  greater  competitive 
equality,  enhance  the  safety  and 
soundness  of  the  banking  system,  and 
Improve  the  efficiency  of  the  Fsderal 
Reserve  payments  system. 

6303  Dlrksen  Building 
Finance 
To  continue  hearings  on  S.  350  and 
S.  351,  to  encourage  and  facilitate  the 
availability,  through  private  insur- 
ance carriers,  of  basic  health  insur- 
ance at  reasonable  premium  charges. 

3231  Dlrksen  Building 
3:00  p.m. 
Appropriations 
LAbor-HKW  Subcoounlttee 
To     continue     hearings     on     proposed 
budget  estimates  for  FY  1980  for  the 
Depiirtment  of  HKW. 

8-138.  Capitol 
MARCH  39 
9:30  ajn. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  bearings  on  proposed  legislation 
to  establish  an  Earth  Data  and  Infor- 
mation Service  which  would  supply 
data  on  the  Earth's  resources  and 
envlronmant. 

380  Rtissell  Building 
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Human  Resources 

Health   and   Scientific   Research    Subcom- 
mittee 
To  continue  oversight  hearings  on  health 
programs    admlnlsteied    by    the    Na- 
tional Institutes  of  Health. 

4232  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 

To  continue  hearings  on  S  10.  authoriz- 
ing the  Department  of  Justice  to  ini- 
tiate suit  to  enforce  constUutlo;ial 
rights  to  instltutionill^ed  persons 

1202  Dlrksen  Building 
Veterans'  AfTalrs 

To  hold  hearings  to  receive  legislative 
recommendations  for  FY  1980  from 
AMVETS.  Paralyzed  'Veterans  of  Amer- 
ica. Veterans  of  'World  War  I,  blinded 
veterans,  and  Purple  Hesu^. 

6226  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Foreign  Operations  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for 
ACTION — International  Program. 

1114  Dlrksen  Building 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budgets 
estimates  for  FY  1980  for  the  National 
Aeronautics  and  Space  Administration 
1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  National 
Endowment  for  the  Humanities 

1224  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Production 
Subcommittee 
To   hold    hearings   on    S    493.   proposed 
Deep   Seabed   Mineral   Resources   Act. 
3110  Dlrksen  Building 
10:30  am. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Depart- 
ments of  Labor  and  HEW 

S-128,  Capitol 
2  00  p.m. 

Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

S-146.  Capitol 
MARCH  30 
9:30  am. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  legis- 
lation to  establish  an  Earth  Data  and 
Information  Service  which  would  sup- 
ply data  on  the  Earth's  resources  and 
environment 

335  Russell  Building 
10:00  am. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
National   Aeronautics  and  Space  Ad- 
ministration. 

1318  Dlrksen  Building 

APRIL  3 

9'30  a  m 

Human  Resources 
To    resume     hearings    on    S.     420,     to 
strengthen  State  workers'  compensa- 
tion programs. 

4233  Dlrksen  Building 
APRIL  3 

9  30  am. 
Human  Resources 
To    continue    hearings    on    S.    430.    to 
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strengthen  State  workers'  compensa- 
tion programs. 

4232  Dlrksen  Building 

10:00  a.m. 

Appropriations 

Foreign  Operations  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  pro- 
grams   administered    by    the    Depart- 
ment of  State. 

1114  Dlrksen  Building 

Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Office  of 
the   Secretary   and   the   Office   of   the 
Solicitor. 

1224  Dlrksen  Building 

APRIL  4 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et  estimates   for  fiscal   year   1980   for 
the  National  Science  Foundation. 

1318  Dlrksen  Building 

Appropriations 

Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 

estimates  for  FY  1980  for  the  Heritage 

Conservation  and  Recreation   Service. 

1224  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  the  implications  of 
the  proposed  multilateral  trade  agree- 
ments for  U.S.  exports. 

5302  Dlrksen  Building 

APRIL  6 
9:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legl«latlon 
extend' ng     certain     veterans'     health 
benefits   programs    through    FY    1980. 
6110  Dlrksen  Building 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1980  for  for- 
eign assistance  programs. 

1114  Dlrksen  Building 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
policy. 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
National  Science  Foundation,  and  the 
Office    of    Science    and    Technology 

policy. 

1318  Dlrksen  Building 

Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Heritage 
Conservation  and  Recreation  Service 
1334  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

318  Russell  Building 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  the  Implications 
of    the    proposed    multilateral    trade 
agreements  for  U.S.  exports. 

6303  Dlrksen  Building 

3:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

818  Russell  BuUdlng 
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APRIL  6 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1980 
for  the  Department  of  Transportation. 
12224  Dlrksen  Building 
11:00  ajn. 
Appropriations 

Transportation  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1980 
for  the  Department  of  Transportation. 
1334  Dlrksen  Building 
3:00  p.m. 
Appropriations 

Transportation  Subconunlttee 

To     continue     hearings     on     proposed 

budget  estimates  for  fiscal  year  1980 

for  the  Department  of  Transportation. 

1334  Dlrksen  BuUdlng 

APRIL  10 
9:30  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  role 
of  the  Federal  Government  In  provid- 
ing educational  employment. 

6226  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Fish  and 
Wildlife  Service. 

1223  Dlrksen  BuUdlng 
Finance 
To  markup  S.  350  and  S.  351,  to  encour- 
age and  facUltate  the  avallabUlty, 
through  private  Insurance  carriers,  of 
basic  health  Insurance  at  reasonable 
premium  charges. 

2231  Dlrksen  BuUdlng 

APRIL  11 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1980 
for  the  Federal  Emergency  Manage- 
ment Administration. 

1318  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  bold  hearings  on  S.  Res.  68,  proposed 
Small  Savers  Equity  Resolution. 

6303  Dlrksen  Building 
Energy  and  Natural  Resources 
Parks,    Recreation,    and    Renewable    Re- 
sources Subconunlttee 
To  hold  oversight  hearings  on  the  Na- 
tional Park  Service  Concession  Policy. 
3110  Dlrksen  BuUdlng 
Finance 
To  continue  markup  on  S.  350  and  S. 
361,  to  encourage  and  facilitate  the 
availability,    through    private    Insur- 
ance carriers,  of  basic  health  Insurance 
at  reasonable  premliun  charges. 

2231  DUksen  BuUdlng 
APRIL  13 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  the  Treasury. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Mines. 

1333  Dlrksen  BuUdlng 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Depaz-tment  of  Transportation. 

1334  Dlrksen  BuUdlng 
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Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  S.  Res.  69,  pro- 
posed Small  Savers  Equity  Resolution. 
6303  Dlrksen  BuUdlng 
2:00  pjn. 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transporttalon. 

1224  Dlrksen  Building 
APRIL  24 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Land  Management. 

1223  Dlrksen  BuUdlng 
APRIL  25 
9:30  ajn. 
Human  Resources 
To  hold  oversight  hearings  on  the  con- 
ditions,  trends,   and   new   approaches 
to    linking    education,    health,     and 
work  In  the  coming  decade. 

4232  Dlrksen  BuUdlng 
Veterans  Affairs 
To  mark  up   S.   330,  to  provide  for  a 
Judicial    review    of    the    administra- 
tive actions  of  the  VA,  and  for  veter- 
ans' attorneys  fees  before  the  VA  or 
the  courts,  and  on  proposed  legislation 
extending     certain     veterans'     health 
benefits   programs   through   FY    1980. 
412  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budg- 
et estimates  for  FY  1980  for  the  De- 
partment of  the  Interior,  to  hear  con- 
gressional witnesses. 

1223  Dlrksen  BuUdlng 
APRIL  26 
9:30  a.m. 

Human  Resources 
To  continue  oversight  hearings  on  the 
conditions,  trends,  and  new  ap- 
proaches to  Unking  education, 
health,  and  work  In  the  coming 
decade. 

4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HTTD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Housing  and  Urban 
Development. 

1318  Dlrksen  BuUdlng 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  FY  1980  for  the  Office 
of  Surface   Mining   Reclamation   and 
Enforcement.  Office  of  Water  Research 
and  Technology. 

1223  Dlrksen  BuUdlng 
Appropriations 

Transftortation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Transportation  Subconunlttee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  BuUdlng 
APRIL  27 
10:00  a.m. 
Appropriations 

HUD-Independent      Agencies      Subcom- 
mittee 
To  resume  bearings  on  proposed  budget 
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estimates  for  fiscal  year  1980  for  the 
Department  of  Housing  and  Urban 
Development,  and  the  Neighborhood 
Reinvestment  Corporation. 

1318  Dlrksen  BuUdlng 
Appropriations 

Transportation  Subconunlttee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year   1980  for 
the  Department  of  Transportation. 

1234  Dlrksen  BuUdlng 
MAT  1 
9:30  ajn. 
Hunuin  Resources 

Child  and  Human  Development  Subcom- 
nUttee 
To  bold  oversight  bearings  on  the  imple- 
mentation of  the  Older  American  Vol- 
unteer Program  Act  (PX.  93-113). 

4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  resume  bearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
National  Park  Service. 

1223  Dlrksen  Building 
MAT  3 
10:00  a.m. 
Appropriations 

HUD-Independent       Agencies       Subcom- 
mittee 
To  continue  bearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
HUD  and  independent  agencies. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
the  Smithsonian  Institution. 

1223  Dlrksen  BuUdlng 

MAT   3 

10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  HXTO 
and  Independent  agencies. 

1318  Dlrksen  BuUdlng 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal   year   1980  for 
the  Department  of  Energy. 

1333  Dlrksen  BuUdlng 
Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1334  DU-ksen  Building 
MAT  7 

10:00  ajn. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1324  Dlrksen  BuUdlng 

3:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1334  Dlrksen  BuUdlng 

MAT  8 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To      resume      hearings      on      proposed 
budget  estimates  for  fiscal  year  1980 
(or  the  Department  of  Energy. 

1233  Dlrksen  BuUdlng 
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MAY  9 

10:00  ain. 
Appropriations 
Interior  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year   1930 
for  the  Department  of  Energy. 

1223  Dlrluen  Building 

BIAT  10 

10:00  a-in. 
Appropriations 
Interior  Subcommittee 
To     continue     hearings     on     proposed 


budget  estimates  for  fiscal  year  1980 
for  the  Department  of  Energy. 

1223  Dlrlcsen  Building 
Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed 
budget  estimates  .'or  fiscal  year  1980 
for  the  Department  of  Transporta- 
tion. 

1224  Dlrksen  Building 

MAY  17 

10  00  a  m. 

Appropriations 
Transportation  Subcommittee 


To  resume  hearings  on  proposed 
budget  estimates  for  fiscal  year  1980 
for  the  Department  of  Transporta- 
tion. 

1224  Dlrksen  Building 

2:00  p.m. 

Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1980 
for  the  Department  of  Transporta- 
tion. 

1234  Dlrksen  Building 


SEl^ ATE— Thursday,  March  8, 1979 


(Legislative  day  of  Thursday.  February  22. 1979) 


The  Senate  met  at  9:15  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Qtjentin  N.  Burdick, 
a  Senator  from  the  State  of  North  Da- 
koU. 


PKAYEH 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Draw  nigh  to  God  and  He  will  draw 
nigh  to  you. — James  4:8. 

Most  holy  Father,  we  turn  from  the 
tumult  of  the  world  without,  from  the 
pressure  of  daily  duties,  from  the  conten- 
tions of  debate,  from  the  confusion  of 
many  voices  to  hear  again  Thy  "still 
small  voice."  Shed  Thy  light  and  Thy 
truth  upon  us.  Tesu:h  us  the  Lenten  les- 
son that  Friday  and  Calvary  precede 
Easter  morning  and  the  open  tomb.  Give 
us  the  grace  and  the  power  to  triumph  in 
temptation  and  to  turn  suffering  into  a 
testimony  and  rise  to  new  life  with  Thee. 
Bless  all  who  labor  in  this  place.  Bless 
the  Nation  we  serve  and  make  it  a  bless- 
ing to  the  whole  world. 

And  to  Thee  shall  be  the  praise.  Amen. 


APPOINTMENT  OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDINO  OFFICER.  The  clerk 
will  please  read  a  communicatian  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  MAGirusoif). 

The  assistant  legislative  clerk  read  the 
following  letter: 

us.  Senatt. 

PlESISENT  PKO  TEMPORE. 

WatMngton,  DC    March  8.  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Qxtentin  N  Bl-sdick. 
a  Senator  from  the  State  of  North  Dakota. 
to  perform  the  duties  of  the  Chair 

WAUtEM  O.  Macnuson. 
President  pro  tempore 

Mr.  BURDICK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10  o'clock 
tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  FRIDAY 
TO  MONDAY,  MARCH  12,  1979. 
AT   11   AM. 

Mr  ROBERT  C  BYRD  Mr  President. 
I  ask  unanimous  consent  that  when  the 
Senate  convenes  on  Monday,  it  convene, 
following  a  rece.ss,  at  the  hour  of  11  am. 
This  can  be  changed,  of  course. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr  ROBERT  C.  BYRD  Mr.  President, 
I  w  ithhold  the  remaindei  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 


POLL  ON  CRIME  AND  FIREARMS 

Mr.  STEVENS.  Mr.  President,  this 
morning  we  will  be  announcing  the  re- 
sults of  the  national  poll  which  has  been 
taken  to  measure  attitudes  on  crime  and 
firearms.  This  poll  shows  that  the  ma- 
jority of  the  American  public  view  "swift, 
sure,  and  strict  punishment  as  the  most 
effective  way  to  fight  crime,"  and  see  gun 
control  laws  as  inherently  ineffective  in 
deterring  criminal  use  of  firearms. 

This  poll  was  conducted  by  Decision- 
making Information  of  Santa  Ana,  Calif., 
and  commissioned  by  the  NRA  Institute 
for  Legislative  Action.  The  DMI  research 
was  based  on  a  scientifically  selected 
sample  of  registered  voters  in  1,500  in- 
home  interviews  taken  during  May  and 
June  of  1978  and  in  1,010  telephone  Inter- 
views in  December.  I  think  it  is  one  of 


the  most  comprehensive  studies  yet  com- 
piled on  the  American  attitude  on  crime, 
firearms  ownership,  and  firearms  control. 

In  researching  the  public's  attitudes 
and  perceptions  of  the  causes  and  solu- 
tions for  crime,  DMI  has  shattered  some 
major  misconceptions  on  firearms  con- 
trol and  has  revealed  new  insights  which 
should  prove  invaluable  to  Congress  and 
especially  to  State  legislatures  in  dealing 
with  crime. 

The  DMI  research  shows  that  among 
the  American  electorate: 

Eighty-eight  percent  of  registered  vot- 
ers believe  that  they  have  an  individual 
right  to  keep  and  bear  arms. 

Gun  ownership  was  acknowledged  in 
47  percent  of  voters'  households,  pro- 
jected to  45  million  gun  owners  with 
23  percent  of  the  total  sample  having 
one  or  more  handguns  in  the  home.  In 
14  percent  of  all  voters'  households,  or 
13  miUion  households,  a  gun  had  been 
used  in  defense  of  self,  family,  or  prop- 
erty. With  many  voters  having  a  direct 
experience  with  firearms  for  self-de- 
fense, DMI  finds  that  83  percent  feel 
"most  people  who  have  guns  in  their 
home  feel  safer  because  of  it." 

Crime  is  perceived  as  an  increasing 
threat  in  the  coming  decade  with  the 
most  feared  crimes  being  crimes  of  vio- 
lence committed  by  criminals,  especial- 
ly murder  In  the  course  of  another 
crime  and  robbery/mugging.  So-called 
crimes  of  passion — murder  by  a  rela- 
tive or  friend — are  of  little  concern, 
ranking  with  white  collar  crimes  of 
fraud,  embezzlement/forgery. 

Ninety- three  percent  favor  strict 
mandatory  penalties  for  criminal  use  of 
firearms  in  commission  of  crime.  Ac- 
cording to  DMI: 

The  electorate  clearly  sees  steps  to  In- 
crease or  hasten  the  punishment  suffered 
by  criminals,  especially  violent  criminals, 
as  the  best  way  to  fight  crime. 

In  an  open-ended  question  on  the 
best  means  to  fight  crime,  only  1  per- 
cent suggested  gun  controls.  DMI  says 
that  since  its  1975  survey: 

Gun  control  has  dropped  almost  com- 
pletely out  of  the  public  mind.  It  does  not 
spontaneously  occur  to  voters  as  an  antt- 
crlme  measure. 


•  This  "boiiet"  symbol  identifies  sutemencs  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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In  estimating  the  effectiveness  of  17 
anticrime  measures,  DMI  finds  by  far 
the  most  highly  rated  are  those  in- 
volving increased  punishment  for  con- 
victed criminals.  Of  the  gun  proposals 
on  that  list,  according  to  DMI: 

The  more  severe  the  restrictions  placed 
on  gun  ownership,  the  less  effective  such 
measures  are  Judged  to  be. 

Fifty-four  percent  see  no  need  for 
more  laws  governing  the  possession  and 
use  of  firearms. 

Fifty -seven  percent  feel  that  more 
gun  control  laws  would  fail  to  reduce 
crime. 

The  American  electorate  opposes 
many  specific  laws  proposed  by  "gun 
control"  advocates;  according  to  DMI: 

Eighty-three  percent  oppose  a  ban  on 
handguns.  Seventy -two  percent  believe 
that  domestic  shootings  do  not  justify  a 
handgun  ban.  Over  80  percent  reject  the 
arguments  that  banning  handguns  would 
prevent  assassination  attempts  on  pub- 
lic officials. 

Eighty-eight  percent  agree  that  "reg- 
istration of  handguns  will  not  prevent 
criminals  from  acquiring  or  using  them 
for  illegal  purposes,"  and  61  percent 
oppose  the  Federal  Government  spend- 
ing massive  sums  for  a  registration  sys- 
tem. Furthermore,  DMI  finds  that: 

Seventy-one  percent  would  be  concerned 
about  the  loss  of  privacy  entailed  In  com- 
puterized flies  virtually  Inherent  In  a  na- 
tionwide registration  system. 

Fifty-one  percent  feel  that  national 
gun  registration  might  well  lead  to  con- 
fiscation. 

The  general  consensus  of  the  DMI 
survey  finds  that  while  most  Americans 
see  crime  as  worsening,  they  do  not 
view  gun  restrictions  as  effective  meas- 
ures for  Government  to  institute  in 
fighting  crime.  Above  all  else,  the  DMI 
findings  conclude  that: 

Clearly,  a  majority  of  the  American  peo- 
ple want  government  to  focus  on  tougher 
treatment  of  criminals  before  trying  new 
■social  engineering  as  the  treatment  of 
crime. 

Mr.  President,  I  reserve  the  remainder 
of  our  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Missouri  (Mr.  Eacleton)  is 
recognized  for  not  to  exceed  15  minutes. 


A  PRESIDENTIAL  SCORECARD 

Mr.  EAGLETON.  Mr.  President,  Win- 
ston Churchill  made  an  astute  compari- 
son between  the  fortunes  of  politics  and 
the  misfortunes  of  war.  He  said: 

Politics  are  almost  as  exciting  as  war,  and 
quite  as  dangerous.  In  war  you  can  only  be 
killed  once,  but  in  politics  many  times. 


President  Carter  has  been  to  war  in 
the  polls  lately,  and  everyone  from  the 
public  to  the  pundits  is  keeping  a  run- 
ning balance  sheet  on  his  performance. 
A  poll  done  by  CBS  and  the  New  York 
Times  at  the  end  of  February  shows 
that  only  30  percent  of  the  American 
public  approve  of  President  Carters  for- 
eign policy.  Yet,  63  percent  would  not 
approve  of  the  use  of  American  troops 
under  any  circumstances  excepting  an 
attack  on  the  United  States. 

There  is  an  irony  in  these  statistics. 
Everyone  wants  muscle,  but  no  one 
wants  might.  The  message  seems  to  be 
"talk  loudly,  but  throw  away  the  stick." 
Although  people  disapprove  of  the  over- 
all foreign  policy,  the  truth  is  that  the 
American  people  have  had  their  fill  of 
foreign  intervention.  The  last  time  we 
tried  that  it  failed  miserably,  and  we 
have  spent  the  5  years  since  binding  our 
wounds  at  home. 

Within  the  past  year,  nearly  every 
continent  on  Earth  has  experienced  some 
kind  of  turmoil.  We  were  blindsided  in 
Iran  as  that  country  evolved  from  25 
years  of  absolute  monarchy  under  the 
Shah  to  an  Islamic  republic  under  the 
ayatoUah.  No  sooner  did  that  upheaval 
begin  to  register  than  Southeast  Asia 
erupted.  First  Cambodia,  then  Vietnam. 
Then  from  Indochina  to  Afghanistan. 
Finally,  as  if  to  aggravate  the  already 
open  wounds.  President  Carter  traveled 
to  Mexico  at  the  invitation  of  President 
Lopez  Portillo  only  to  be  met  with 
strong  —  occasionally  insulting  —  lan- 
guage. 

It  may  be  a  lean  time  for  foreign  pol- 
icy. Mr.  President,  but  it  is  fat  city  for 
the  pundits.  Their  business  is  thriving. 
Our  foreign  policy  problems  have  en- 
gendered rare  harmony  between  such 
disparate  commentators  as  William 
Buckley  and  Joseph  Kraft.  Mr.  Buckley 
believes  that  President  Carter's  "diffi- 
culties are  organic."  Mr.  Kraft  suggests 
that  President  Carter  "has  lost  control 
of  events  in  ways  that  permit,  even  pro- 
mote, highly  dangerous  confrontations." 

What  has  created  the  perception  that 
the  President  is  too  soft  in  his  foreign 
policy?  How  much  is  illusion?  How  much 
is  reality?  I  am  sure  that  Mr.  Buckley 
and  Mr.  Kraft  arrived  at  their  conclu- 
sions via  entirely  different  analytical 
routes.  After  reviewing  the  gamut  of 
press  accounts,  I  have  decided  to  draw 
my  own  chart  of  President  Carter's  per- 
formance. My  list  contains  eight  items 
which  I  would  like  to  mention  briefly, 

IR.\N 

First  is  Iran,  where  the  administration 
earned  failing  marks. 

Our  perception  of  Iran  for  the  past  25 
years  has  been  one-dimensional.  We  put 
the  Shah  on  the  throne  in  1953  and,  since 
that  time,  enjoyed  an  exclusive  relation- 
ship with  him.  We  almost  totally  disre- 
garded the  growing  dissent  in  almost  ev- 
ery segment  of  Iranian  society.  We  took 
the  Shah  at  his  word  when— as  late  as 
last  fall— he  assured  us  that  he  was 
firmly  in  control  and  there  was  no  need 
for  concern. 

President  Carter  cannot  be  wholly 
faulted  for  the  turn  of  events  in  Iran. 
Substantial  discredit  also  must  be  given 
to  President  Nixon  and  his  Secretary  of 
State,  Henry  Kissinger.  The  Nixon  ad- 


ministration was  so  eager  to  nurture  our 
cozy  relationship  with  the  Shah  that  they 
encouraged  his  visions  of  empire  by  as- 
suring him  virtually  any  advanced  TJ3. 
weapon  system  he  fancied.  Hindsight 
bears  out  the  shortsightedness  of  that 
policy.  Now  our  Government  must  live 
with  the  uncertain  future  of  the  sophis- 
ticated weapons  the  Shah  purchased 
from  us.  Henry  Kissinger  and  George 
Ball  recently  exchanged  sharp  views  on 
Iran  in  consecutive  issues  of  the  Econ- 
omist. In  response  to  Kissinger's  the- 
ory that  Iran's  fall  can  be  attributed  to 
the  combination  of  the  Shah's  moderni- 
zation program  and  Jimmy  Carter's  hu- 
man rights  campaign,  George  Ball  re- 
sponded: 

Prior  to  [Nixon  and  Kissinger's)  1972  act  of 
folly,  our  government  had  prudently  kept  a 
tight  rein  on  the  Shah's  obsession  with  ele- 
gant weapons.  During  the  22  years  from  1950 
through  1S71  we  had  limited  our  aggregate 
military  sales  to  Iran  to  only  $12  billion, 
but  during  the  brief  span  of  seven  years  after 
Nixon  s  reckless  decision,  our  aggregate  mil- 
itary sales  vaulted  to  almost  16  times  that 
amount- — or  $19.5  billion. 

With  such  spectacular  instruments  of 
power  under  his  control,  how  could  the  Shah 
avoid  delusions  of  grandeur?  No  wonder  he 
stopped  predicting  that  he  would  lead  Iran 
to  a  European  standard  of  living  .  .  .  Now 
he  boasted  that  he  would  make  his  country 
the  fifth  most  powerful  in  the  world,  even 
overtaking  West  Germany — and  that  Allah 
was  supporting  him  In  that  objective. 

Robert  Graham,  a  former  Financial 
Times  correspondent  in  Tehran,  has 
written  a  comprehensive  study  of  the 
situation  in  Iran,  with  particular  em- 
phasis on  the  impact  of  the  enormous  in- 
crease in  oil  revenues  on  Iran  between 
1973  and  1977.  Graham  points  out  the 
tragic  misuse  of  these  oil  dollars  as  they 
were  funneled  into  building  up  the  Shah's 
arsenal  at  the  expense  of  pressing  social 
needs.  He  also  faults  the  West  for  its 
naivete  in  turning  a  blind  eye  to  the 
Shah's  use  of  repression  and  military 
might  as  tools  of  his  modernization  pro- 
gram. 

The  Carter  administration  erred  in  al- 
lowing the  Nixon-Kissinger  carte  blanche 
policy  to  continue  unchecked.  Whatever 
the  Shah  asked  for,  he  got.  In  November 
1977,  during  a  visit  to  the  United  States. 
the  Shah  handed  in  a  $9  billion  wish  list. 
A  portion  of  that  list  was  actually  or- 
dered—2  destroyers,  55  F-16's.  and  more 
than  600  missiles.  Now  we  are  left  hold- 
ing the  bag,  and  the  Pentagon  wants 
Congress  to  bail  out  our  defense  con- 
tractors and  pick  up  the  tab. 

In  response  to  the  question,  "Who  lost 
Iran?  ",  the  point  has  been  made  aptly 
that  Iran  was  never  ours  to  lose.  The 
bottom  line  is  that  we  had  no  control  over 
the  events  which  toppled  the  Shah.  The 
movement  which  brought  the  ayatollah 
to  power  is  part  of  a  larger  Islamic  move- 
ment which  is  currently  experiencing  a 
resurgence  through  the  Moslem  world.  It 
is  most  noticeable  in  Iran,  but  ripples 
are  being  felt  elsewhere  in  the  Near  East. 
We  could  not  control  this  movement  any 
more  than  we  could  control  any  other 
religious  movement.  Our  failure  in  Iran 
was  one  of  omission,  not  of  commission. 
By  putting  all  of  our  money  on  the  Shah, 
we  put  ourselves  out  of  touch  with  other 
elements  in  Iranian  politics,  and.  there- 
fore had  no  warning  of  what  was  to  come. 
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The  Carter  administration— following 
the  pattern  of  the  two  previous  adminis- 
trations— was  sadly  shortsighted  in  be- 
lieving that  the  Shah  could  absorb  the 
sophisticated  weaponry  we  were  selling 
him.  And  both  the  United  States  and 
the  Shah  were  grievously  mistaken  to 
think  that,  in  the  end,  those  weapons 
could  prevent  the  inevitable. 

On  the  positive  side.  President  Carter 
deserves  praise  for  the  skillful  way  in 
which  he  handled  the  evacuation  of  some 
35.000  Americans  from  Iran,  as  well  as 
for  his  use  of  quiet  diplomacy  to  secure 
the  release  of  Sgt.  Larry  Kraus.  the  ma- 
rine guard  who  was  held  in  prison  in 
Tehran  by  Khomeini  forces.  The  decision 
to  pursue  the  release  of  Sergeant  Kraus 
through  diplomatic  channels  rather  than 
by  use  of  force  paid  dividends  after  3 
or  4  days  of  negotiations.  The  risk  of  an- 
other Mayaguez  situation — in  which  41 
American  lives  were  lost  to  save  39 
lives — was  too  great,  and  I  give  the  Presi- 
dent and  his  advisers  high  marks  for 
avoiding  such  a  situation. 

AirCHANISTAN 

The  tragic  murder  of  Ambassador 
Adolph  Du*)s  in  Afghanistan  Is  one 
event — sadly — over  which  we  had  no  ad- 
vance control.  This  does  not  make  It  any 
less  a  tragedy,  but  we  must  realize  the 
near  impossibility  of  protecting  celeb- 
rities from  terrorists.  Over  the  past  9 
years,  the  United  States  has  lost  five  am- 
bassadors in  service.  The  assassination 
of  Aldo  Moro  last  year  is  another  ex- 
ample of  the  sheer  unpredictability  of 
such  events. 

President  Carter's  actions  in  the  after- 
math of  this  tragedy  were  as  strong  as 
could  be  expected  under  the  circum- 
stances. The  administration  conveyed  to 
the  Soviet  Union  in  strong  terms  its  un- 
equivocal condemnation  of  Soviet  par- 
ticipation in  the  assassination.  The  ad- 
ministration has  also  recommended  a 
$12  million  cut  (from  $15  to  $3  million) 
in  this  year's  proposed  aid  to  Afghani- 
stan. Both  actions,  in  my  opinion,  indi- 
cate a  position  of  strength,  not  of  weak- 
ness. 

.  Mexico 

As  far  as  the  President's  trip  to  Mex- 
ico is  concerned,  little  needs  to  be  said. 
The  President  travelled  to  Mexico  as  the 
invited  guest  of  President  Lopez  Por- 
tlllo.  He  did  not  travel  that  distance  to 
be  lectured  by  the  President  of  Mexico. 
While  I  admire  President  Carter  for  his 
grace  under  pressure,  I  feel  that  the  oc- 
casion warranted  a  somewhat  more 
pointed  response  than  that  given. 

SOX7THEAST   ASIA 

There  Is  simply  no  way  the  United 
States — anymore  than  the  Soviet 
Union — could  have  done  anything  to 
prevent  the  Chinese  invasion  of  Vietnam. 
That  conflict  long  predates  even  the  ex- 
istence of  the  United  States.  Under  the 
circumstances,  the  administration's  pro- 
tests and  admonitions  to  the  People's 
Republic  to  end  the  fighting  and  with- 
draw seem  to  me  to  be  the  only  option 
we  had,  not  to  mention  the  wisest.  It  ap- 
pears that  the  moderation  exercised  by 
the  administration  has  paid  off  and,  if 
we  can  believe  current  reports — Includ- 


ing those  of  this  morning — it  looks  as 
though  the  c  hmese  are  in  the  process  of 
withdrawal. 

CHI.VA 

Normalization  with  the  People's  Re- 
public of  China  lo  a  bii'  plus  on  the  Car- 
ter scoreboard  The  only  problem — and 
thi.s  too  predates  the  Carter  adminis- 
tration—is  that  It  IS  about  30  years  too 
late.  Since  1049.  wc  have  indulged  our- 
sel'.es  in  the  diplomatic  fiction  that  the 
People's  Republic  did  not  exist.  Normal- 
ization is  a  step  that  should  have  been 
taken  long  ago. 

MIDDLE  EAST 

Of  course,  it  is  too  early  to  make  pre- 
dictions on  the  outcome  of  President 
Carters  trip  to  the  Middle  East.  I,  for 
one,  continue  to  believe  that  Camp  David 
will  bear  fruit.  And  it  should  be  noted, 
Mr.  President,  that  no  President  of  the 
United  States  has  devoted  more  of  his 
personal  time,  interest,  and  attention  or 
has  risked  more  of  his  political  future 
than  has  Mr.  Carter  in  his  attempt  to 
bring  peace  and  stabihty  to  the  troubled 
Middle  East. 

SAT7Dt  ARABIA 

There  is  a  tendency  to  read  monu- 
mental importance  into  every  interna- 
tional action  and  reaction.  The  Saudis' 
decision  to  cancel  Prince  Fahd's  sched- 
uled visit  to  the  United  States  is  not  the 
grave  issue  some  reports  painted  it  to  be. 
Fahd  has  ample  reason  to  stay  home 
with  a  border  conflict  raging  between 
South  Yemen  and  Yemen.  There  will  be 
an  appropriate  time  for  a  Saudi  visit, 
whether  now  or  later. 

One  problem  with  sagging  polls  is  that 
they  occasionally  cause  the  subject  of  the 
poll  to  look  for  ways  to  demonstrate 
strength  The  recent  F-15  fly-in  to  Saudi 
Arabia  was  just  such  a  project,  and,  from 
what  I  understand,  it  was  considerably 
less  successful  than  anticipated.  For  all 
our  expense,  there  is  lillle  indication 
that  the  Saudis  either  wanted  or  appre- 
ciated the  gesture. 

SALT   n 

The  long  and  painstaking  negotiations 
on  the  second  round  of  S.\LT  are  a  credit 
to  this  and  previous  administrations. 
Current  polls  reflect  the  highest  public 
support  yet  for  a  SALT  II  treaty.  I  think 
one  of  them  indicated  an  81  percent  sup- 
port rate.  Such  a  treaty  is  in  the  best 
interests  of  the  United  States,  the  Soviet 
Union  and  the  entire  world.  If  the  ad- 
ministration can  present  the  Senate 
with  a  balanced  and  verifiable  treaty,  I 
believe  it  should  be  ratified. 

Mr.  President.  I  respectfully  submit 
this  scorecard  on  President  Carter's  for- 
eign policy  to  the  scrutiny  of  my  col- 
leagues. I  do  not  support  every  foreign 
policy  decision  made  by  this  administra- 
tion, but  I  do  find  reasons  to  commend 
the  President  for  his  evenhandedness  in 
the  midst  of  crisis. 

Critics  who  claim  that  President  Car- 
ter is  categorically  weak  overlook  the 
fact  that  not  a  single  American  life  has 
been  lost  in  combat  during  the  Carter 
administration.  Not  a  single  American 
troop  has  been  dispatched  to  a  combat 
situation  during  this  administration. 

Most  of  the  criticism  of  the  President 


is  unfocused.  It  demands  more  style,  with 
httle  suggestion  for  substance.  The  ques- 
tion that  must  be  pondered  is  how  we.  as 
a  world  leader,  can  best  exert  our  influ- 
ence ai.d  aid  the  cause  of  world  peace. 

It  is  simplistic  to  seek  an  overall  pat- 
tern in  foi^ign  policy.  It  is  equally  sim- 
plistic to  blame  the  President  of  the 
United  States  lor  situations  he  is  power- 
less to  control.  In  Iran,  for  example,  we 
have  acknowledged  an  intelhgence  fail- 
ure on  our  part.  But  there  was  no  way 
we  could  shape  or  direct  the  Islamic 
movement  that  now  is  surfacing  in  parts 
of  the  Moslem  world.  In  Afghanistan, 
there  was  simply  no  way  we  could  have 
prevented  the  tragic  act  that  took  the 
life  of  a  fine  American  public  servant.  In 
Vietnam,  we  were  powerless  to  prevent 
a  conflict  which  has  its  roots  in  a  cen- 
turies-old hostility  between  that  coim- 
try  and  China. 

We  no  longer  live  in  a  world  where, 
because  of  our  power  and  might,  we  can 
do  damn  well  whatever  we  please.  We 
are  not  the  only  tough  guy  on  the  block. 
But  that  does  not  mean  we  should  be- 
come impotent.  We  should  resolve  to 
demonstrate  our  strength  in  ways  that 
avoid  armed  conflict,  in  ways  that  make 
maximum  use  of  diplomacy,  in  ways 
which  turn  an  existing  situation  to  our 
best  advantage. 

Of  course,  we  are  not  entirely  with- 
out fault  in  setting  into  motion  certsdn 
recent  international  events.  Cambodia. 
Iran.  Vietnam.  Each  of  these  conflicts 
has  the  mark  of  the  United  States  on  it 
somewhere  along  the  line.  To  profess 
detachment  is  to  practice  selfdeceptlon. 
Who  can  deny  that  in  some  way  our 
military  role  in  Cambodia — our  blind 
support  of  the  Shah — our  prolonged  In- 
volvement in  Vietnam  contributed  to  the 
current  line-up  of  world  events. 

But  we  must  not  be  hostage  to  our 
past  blunders.  We  must  learn  from  them. 
If  anything,  we  have  learned  that  we 
have  an  obligation  to  the  world  to  ex- 
ercise our  policies  with  responsibility 
and  Integrity.  In  the  words  of  columnist 
Anthony  Lewis: 

This  Is  a  difficult  world,  in  which  the 
United  States  cannot  push  a  button  and 
have  Us  way  And  It  would  be  wise  to  note 
that  bluster  requires  less  courage  than  do 
patience  and  restraint. 

In  a  recent  speech  to  members  of  the 
media.  President  Carter  said: 

The  United  States  continues  to  be  the 
most  powerful  nation  on  earth — militarily, 
economically  and  politically.  I  am  com- 
mitted to  preserving  and  even  enhancing 
that  power  We  will  make  responsible  use  of 
that  power  where  our  Interests  are  directly 
Involved  ...  I  hope  that  need  will  never 
arise. 

Finally.  Mr.  President,  in  this  age  of 
political  uncertainty  around  the  world 
and  nuclear  overload  among  the  great 
powers,  we  are  fortunate  to  have  a  leader 
who  is  dedicated  to  the  principle  of  rea- 
soned restraint  rather  than  to  the  prac- 
tice of  blustering  retaliation. 

I  yield  back  the  remainder  of  my  time. 


SPECIAL  ORDER 


The     PRESIDING     OFFICER     (Mr. 
BoRCN).  Under  the  previous  order,  the 
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Senator  from  Pennsylvania  (Mr.  Heinz) 
is  recognized  for  not  to  exceed  15  min- 
utes.   

SENATE  CONCURRENT  RESOLUTION 
10— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  TO  AUTHOR- 
IZE THE  WEARING  OF  THE 
MAROON  (OR  RED)  BERET  BY 
ARMY  AIRBORNE  UNITS 

Mr.  HEINZ  (for  himself,  Mr.  Levin, 
Mr.  GoLDWATER,  Mr.  Jepsen,  and  Mr. 
DuRENBERCER)  Submitted  the  following 
concurrent  resolution,  which  was  re- 
ferred   to    the    Committee    on    Armed 

Services : 

S.  Con.  Res.  10 

Whereas,  our  Airborne  is  an  elite  corps, 
feared  by  our  foes  and  admired  by  our 
friends,  whose  members  are  Imbued  with 
the  highest  dedication  to  serving  their 
country; 

Whereas,  esprit  in  a  military  unit  is  an 
irreplaceable  force — delicate,  intangible  and 
bonding — which  can  only  be  developed  over 
time,  and  which  lends  significant  distinc- 
tion and  morale  to  our  fighting  units; 

Whereas,  history  has  shown  that  in  times 
of  crisis  and  challenge  those  who  can  call 
on  a  special  reserve  of  spirit  will  prevail; 

Whereas,  the  Maroon  Beret,  being  an 
acluiowledged  symbol  of  the  Airborne,  has 
helped  build  this  unit's  esprit  and  abUlty. 

Whereas,  a  lessening  of  morale  and  esprit 
can  result  In  a  blow  to  military  discipline 
and  effectiveness; 

Whereas,  prohibiting  the  Airborne  from 
wearing  the  familiar  Maroon  Beret  will  un- 
doubtably  Injure  the  morale  of  active  mem- 
bers of  the  unit,  as  well  as  affront  the  pride 
and  esprit  of  those  veterans  who  served 
valiantly  In  the  past; 

Whereas  the  spec'al  forces  of  other  serv- 
ices branches  have  not  banned  the  use  of 
distinctive    headgear   for   their   members; 

Whereas  the  U.S.  Army  has  authorized 
two  elite  units  to  wear  distinctively  colored 
bereta  which  have  become  symbols  of  their 
skills  and  missions; 

Whereas  the  Maroon  Beret  Is  a  privilege 
for  which  the  Alrbrone  troopers  pay  them- 
selves, so  that  this  ban  effects  no  cost  sav- 
ings for  the  U.S.  Army; 

Whereas  the  Maroon  Beret  In  no  way  de- 
means the  regular  authorized  uniform  of 
the  Airborne,  nor  does  It  Impede  the  troop- 
ers' ability  to  do  their  Jobs; 

Whereas  the  ban  takes  away  a  privilege 
the  Airborne  members  have  earned  through 
their  special  training,  unique  missions  and 
notable  patriotism,  Its  Impact  Is  particularly 
negative  on  the  morale  of  Airborne  members; 

Whereas  the  symbolic  gesture  of  authoriz- 
ing the  wearing  of  the  Maroon  Beret  for  Air- 
borne members  to  continue  would  have 
significant  Impact  In  terms  of  building 
morale  and  encouraging  discipline  at  a  time 
when  our  military  strength  la  being  chal- 
lenged and  the  effectiveness  of  our  military 
forces  Is  being  seriously  questioned; 

Therefore,  be  it  resolved  that  it  la  the 
sense  of  the  Senate  (The  House  of  Repre- 
sentatives concurring)  that  It  strongly  op- 
poses the  ban  on  the  U.S.  Army  Airborne 
wearing  the  Maroon  Beret,  which  has  become 
a  recognized  symbol  of  the  valor  and  patriot- 
ism of  Its  members,  and  that  It  urges  the 
Secretary  of  the  Army  to  reinstate  the 
Maroon  Beret  as  the  accepted  and  distinc- 
tive headgear  of  the  Airborne  Unit  Im- 
mediately. 

Mr.  HEINZ.  Mr.  President,  I  rise  today 
to  ask  my  colleagues'  support  for  a  res- 
olution to  urge  the  Secretary  of  the 
Army  to  reverse  the  decision  to  ban  the 


wearing  of  the  maroon  or  so-called  red 
beret  by  the  Army  Airborne  units. 

This  seemingly  insignificant  decision 
on  the  part  of  the  Army  has  triggered  a 
strong  and  understandable  cry  of  out- 
rage from  Airborne  members  and  admir- 
ers. The  Airborne  is  an  elite  corps  which 
is  recognized  by  the  maroon  beret  or  the 
so-called  red  beret — they  are  feared  by 
our  foes  and  envied  by  our  friends.  Their 
achievements  in  military  history  are 
legend,  because  of  their  valor,  tenacity, 
and  "esprit".  This  morale  or  esprit  comes 
from  the  knowledge  that  the  Airborne 
is  elite  among  our  military  units. 

I  do  not  think  I  have  to  remind  most 
people  that  the  Airborne  was  in  large 
part  responsible  for  the  success  of  the 
D-day  invasion  of  Europe  in  1944.  and  it 
was  obvious  even  then  that  they  would 
find  a  symbol  to  mark  them  out  as  a 
"special"  force.  Indeed,  they  are.  We 
could  not  be  the  free  and  democratic 
country  we  are  today  if  the  Allies  had 
failed  at  Normandy,  and  I  believe  we  ap- 
pear an  ungrateful  and  forgetful  Nation 
to  now  say  the  Airborne  cannot  wear  the 
maroon  beret. 

I  am  very  fortunate  to  have  as  a  con- 
stituent and  a  good  friend  a  great  mili- 
tary commander.  Gen.  Matthew  B.  Ridg- 
way,  who  was  the  Supreme  Commander 
of  the  Allied  Forces  in  Europe  and 
former  Army  Chief  of  Staff.  He  was  one 
of  the  first  to  protest  the  Army's  decision 
to  "retire"  the  maroon  beret.  His  con- 
cern, as  a  military  leader,  a  military 
strategist  and  an  eminent  student  of 
military  history,  was  for  the  effect  of  this 
action  on  the  esprit  and  effectiveness 
of  our  Armed  Forces.  General  Ridgway 
wrote.  In  a  letter  to  the  editors  of  the 
New  York  Times  in  January,  the  fol- 
lowing : 

Esprit  In  a  mUltary  unit,  as  every  military 
man  knows.  Is  a  delicate  intangible,  nurtured 
over  a  long  period  of  time  In  many  seemingly 
trivial  ways.  The  result  translates  Into  far- 
reaching,  positive  benefits  In  times  of  crisis, 
above  all  In  war,  and  those  benefits  to  the 
country  concerned  can  endure  for  many  gen- 
erations, as  they  have  done  so  brilliantly 
In  so  many  armies.  They  can  also  be 
destroyed  at  a  stroke,  and  what  was  an 
elite  unit  becomes  Just  another  run-of-the- 
mlne  organization  •  •   • 

General  Ridgway,  as  we  all  know, 
speaks  from  his  heart  and  his  experience. 
And  I  have  heard  from  many  other 
members  and  admirers  of  the  Airborne 
who  share  his  concerns  about  the  "best 
interests  of  our  Army  and  our  Nation." 

I  wrote  the  Secretary  of  the  Army  in 
January  to  ask  why  this  decision  was 
made.  I  know  it  was  not  done  as  a  cost- 
saving  device,  for  the  Airborne  mem- 
bers pay  for  their  own  berets.  I  know 
it  was  not  done  as  a  safety  procedure, 
for  the  berets  in  no  way  prevent  the 
men  from  doing  their  jobs  and  can,  in 
fact,  be  hidden  under  helmets  if  neces- 
sary in  combat.  And  furthermore,  I 
know  it  was  not  done  as  an  equalizing 
gesture,  for  the  reply  I  received  from  the 
Department  of  the  Army  advised  me 
that  the  Army  will  continue  to  authorize 
distinctive  headgear  for  at  least  two 
elite  groups — the  Rangers  (black  berets) 
and  the  Special  Forces  (green  berets). 

Instead.  I  am  advised  that while 

the  Army  fully  appreciates  the  beneficial 


effects  which  distinctive  items  can  have 
on  the  esprit  of  a  particular  unit  •  •  * 
the  proliferation  of  nonstandard  items 
has  gotten  out  of  hand." 

It  seems  to  me  that  if  permitting  the 
use  of  "nonstandard  items"  such  as  the 
maroon  beret  can  improve  the  morale  of 
those  who  must  defend  us,  at  no  cost 
to  anyone  but  the  wearers,  we  would  be 
"missing  the  forest  for  the  trees"  to  let 
this  happen. 

The  resolution  I  am  submitting  today, 
which  asks  the  Secretary  of  the  Army  to 
reverse  the  ban  on  the  maroon  laeret  and 
instead  authorize  it  as  the  official  in- 
signia of  this  unit,  comes  in  response  to 
my  feeling  that  esprit  de  corps  is  pos- 
sibly our  most  valuable  military  strength 
when  it  comes  to  defending  our  country. 
I  would  agree  with  the  Army  that  it  may 
not  be  wise  to  authorize  new  symbols  or 
gear  for  our  special  units,  and  I  do  not 
think  that  Congress  should  get  into  the 
business  of  legislating  military  uniform. 
However,  to  take  away  the  privilege  of 
wearing  the  maroon  beret  from  these 
men  who  defended  us  in  many  notable 
battles  seems  a  hollow  and  ungrateful 
gesture  at  this  point  in  time.  Similarly, 
I  would  oppose  banning  the  green  and 
the  black  berets,  which  are  recognized 
as  symbols  of  the  imits  that  wear  them. 
History  has  shown  that  in  times  of  crisis 
those  who  can  call  on  a  special  reserve  of 
spirit  will  prevail.  The  wearing  of  the 
maroon  beret  is  an  outward  sign  of  the 
inward  strength  and  dedication  of  the 
men  of  the  Airborne.  And  it  is  a  small 
distinction  and  privilege  we  accord  them 
for  being  prepared  to  pay  the  ultimate 
price  of  giving  their  lives  for  their  coun- 
try. 

Thus.  I  ask  my  colleagues  to  join  me 
in  making  it  the  sense  of  this  body  that 
we  are  strongly  opposed  to  the  ban  on 
the  maroon  (or  "red")  beret  and  that 
we  urge  the  Secretary  of  the  Army  to 
take  immediate  steps  to  authorize  wear- 
ing of  this  headgear  for  all  members  of 
the  U.S.  Airborne  divisions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  General  Ridgway's  letter  to 
the  editors,  and  my  letter  to  Secretary 
Brown  be  printed  in  the  Record. 

The  letters  follow: 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

January  10,  1979. 
Hon.  Harold  Brown, 
Secretary  of  Defense, 
The  Pentagon. 

Dear  Mr.  Secretary:  It  has  ccHne  to  my 
attention  that  the  Airborne's  Red  Beret  has 
been  banned  as  of  January  1st  of  this  year 

This  seemingly  mslgnlficant  decision  has, 
however,  triggered  a  strong  and  understand- 
able response,  especially  from  those  who 
understand  best  the  real  value  of  those 
berets  and  what  they  have  meant  to  our 
nation. 

In  a  time  of  crisis  and  challenge,  history 
has  shown  that  those  who  can  call  upon 
a  special  reserve  of  spirit  will  prevail.  All 
factors  being  equal,  this  esprit  de  corps, 
intangible  as  It  may  be.  Is  often  the  critical 
stroke  to  the  final  outcome 

I  do  not  know  why  this  decision  to  ban 
the  Red  Beret  was  made  As  I  understand 
It  there  Is  no  cost  saving  to  the  Army.  I 
do  know  that  with  this  one,  single  blow, 
the  mark  of  distinction  and  pride  which  the 
Airborne    earned    has    been    removed.    The 
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dedication  and  achievements  which  marked 
these  men  at  D-Day  tn  June  1944  through 
December.  1978,  was  unceremoniously  and 
lgnomin;ous:y   taken   away 

It  Is  my  hope  that  this  decision  can  be 
reconsidered  The  tradition  and  pride  which 
are  associated  with  the  right  to  wear  the 
Red  Beret  are  n„t  products  of  salary  or 
bonuses,  but  are  a  distinction  and  privilege 
far  transcendmi?  any  monetary  value 

Your  response  and  explanation   wou;d  be 
much  appreciated. 
Sincerely. 

H  John  Heinz  III.  U.SS 

IFrom  the  New  York  Times.  Jan   4,  1979] 
On  the  Airbornes  Loss  of  the  Rfd  Beret 
To  the  Editor 

The  decision  to  ban  the  Airbornes  red 
beret,  effective  Jan  1,  may  appear  trivial. 
but  It  Is  one  which  has  a  far  greater  adverse 
Impact  within  our  army  than  appears  on 
the  surface. 

Esprit  In  a  military  unit,  as  every  military 
man  well  knows,  is  a  delicate  intangible, 
nurtured  over  a  long  period  of  time  in  many 
seemingly  trivial  ways  The  result  translates 
Into  far-reaching  positive  benefits  in  times 
of  crisis,  above  all  in  war.  and  those  bene- 
fits to  the  country  concerned  can  endure 
for  generations,  as  they  have  done  so  bril- 
liantly In  so  many  armies  They  can  also  te 
destroyed  at  a  stroke,  and  what  was  an  elite 
unit  becomes  Just  another  run-of-the-mlne 
organization 

Our  Airborne  Is  an  elite  corps  envied  and 
feared  by  our  foes  and  admired  by  our 
friends,  its  members  are  inbued  with  the 
highest  concepts  of  dedicated  service,  proud 
of  Its  achievements  and  its  uniform,  proud 
of  the  Airborne  Image  in  the  public  eye  and 
proud  of  the  red  beret,  which  marked  them 
at  once  for  all  who  saw  them.  Without  them, 
as  both  Eisenhower  and  Bradley  said,  the 
D-Day  Invasion  of  Europe  in  June  1944  would 
have  failed. 

We  should  scrupulously  maintain  that 
pride  of  the  Airborne,  safeguard  all  the  little 
things  that  made  and  sustain  it.  high  among 
them  the  privilege  of  wearing  the  red  beret 
which  cost  our  Government  not  one  penny 
The  Airborne  troopers  proudly  paid  for  it 
themselves 

Since  this  decision  Is  reported  to  have  been 
made  by  competent  official  auth'~rlty  It  is 
with  the  greatest  reluctance  that  I  publicly 
protest  It.  urging,  as  I  strongly  do,  that  it  be 
reversed.  But  I  have  never  hesitated  nor 
shall  I.  to  speak  out  when  in  my  heart  and 
from  my  own  experience  I  know  such  action 
to  be  In  the  best  interest  of  our  Army  and 
our  nation 

I  publicly  protested  the  adoption  of  the 
volunteer  army,  now  a  demonstrated  failure 
and  perhaps  a  disaster  as  only  a  test  of  war 
can  prove  I  publicly  deplored  the  disman- 
tling of  Selective  Service  and  the  admission 
of  women  Into  our  service  academies  Every 
one  of  those  actions  Is  new  looming  as 
potentially  detrimental  to  the  esprit  and 
effectiveness  of  our  armed  forces— a  blow  at 
discipline,  without  which  no  military  unit 
is  worth  Its  keep  All  these  actions  may  well 
prove  to  have  been  egreelous  mistakes  when 
this  nations  armed  Threes  face  the  critical 
tests  which  future  war  will  Inevitably  pre- 
sent I  fervently  hope  we  shall  start  now  to 
correct  them,  before  it  becomes  too  late 
M  B  RrocwAY, 
General,  U.S.  Army  (Ret  ) 

Mr.  HEINZ.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
tlie  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  with  statements  to  be 
limited  to  2  minutes  eacn. 


Is  there  morning  business? 

Mr.  HEINZ.  Mr.  President.  I  suggest 
the  absence  of  a  cjuorurn. 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  MO\  NiHAN  Mr.  President.  I  ask 
un.ininiou.'^  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STAFF  STUDY  ON  THE  ROLE  OF 
THE  INSURANCE  INDUSTRY  IN 
ARSON-FOR-PROFIT 

Mr.  PERCY.  Mr  President,  the  staff 
of  the  Permanent  Subcommittee  on  In- 
vestigations released  February  17  a  staff 
study  on  the  role  of  the  insurance  indus- 
try in  dealing  with  arson  for  profit. 

This  report  regrettably  finds  that  the 
industry  could  do  significantly  more  in 
dealing  with  this  problem.  Indeed,  the 
information  presented  in  the  studv  raises 
serious  questions  about  the  diligence  of 
some  companies  in  combating  arson.  The 
report  concludes  by  recommending  steps 
that  the  industry  could  take  to  substan- 
tially reduce  arson  for  profit. 

The  Permanent  Subcommittee  on  In- 
vestigations, of  which  I  am  the  ranking 
minority  member,  has  been  conducting 
an  investigation  into  arson  for  profit  for 
over  a  vear.  We  have  devoted  a  great  deal 
of  staff  time  and  energy  to  the  study  of 
this  insidious  problem  which  is  ravaging 
many  of  America's  cities 

What  we  have  learned  has  been  both 
frightening  and  .shocking: 

An  estimated  1.000  people  die  each  year 
and  another  10.000  are  injured  in  fires 
that  were  deliberately  set: 

Arson  losses  running  more  than  $1.6 
billion  a  year,  and  arson  is  rising  by  25 
percent  annually: 

Only  1  in  100  accused  arsonists  is  ever 
convicted. 

As  this  study  on  the  role  of  the  in- 
surance industry  points  out.  arson  not 
only  increases  the  financial  burden  which 
all  insurance  policyholders  must  bear,  but 
in  a  very  real  sense  it  threatens  the  so- 
cial and  economic  fabric  which  holds  our 
cities  together. 

During  hearings  held  by  the  subcom- 
mittee iast  year,  we  heard  testimony 
from  many  people  familiar  with  the  prob- 
lem of  arson  for  profit  One  theme  run- 
ning throughout  much  of  their  testimony 
was  the  role  the  insurance  industry  pla's 
in  providing  a  financial  incentive  for  ar- 
son. The  subcommittee  staff  report.  ba.sed 
on  responses  from  15  companies  to  a 
questionnaire,  forcefully  and  cogently 
confirms  that  the  insurance  industry'  can 
do  a  great  deal  more  to  remove  the  fi- 
nancial attractions  of  arson. 

As  this  study  notes,  the  insurance 
industry  has  a  responsibility  to  aid  law 
enforcement  officials  in  reducing  the 
incidence  of  arson  Without  a  doubt,  ar- 
son for  profit  could  be  substantially  re- 
duced if  the  industry  would  review  its 
present  approach  toward  arson  and 
more  carefully  screen  applicants  and 
their  requests  for  coverage. 

It  is  an  unfortunate  truth  that  the  in- 
surance industry,  although  perhaps  un- 
wittingly,    has     contributed     to    arson 


for  prof.t  by  writing  coverage  in  amounts 
well  above  the  true  value  of  properties. 
In  addition,  buildings  with  numerous 
code  vioLitions  wh.ch  could  easily  be 
detected  are  frequently  insured  without 
any  inspection  at  all.  Both  of  these  prac- 
tices enable  arsonists  to  reap  illegal  and 
untoward  financial  benefits  from  their 
heinous  crime. 

Mr.  Pr'^sident.  I  would  like  to  submit 
this  study  for  inclusion  in  the  Record 
but.  before  doing  so.  I  want  to  summarize 
some  of  Its  key  points  and  recommenda- 
tions. 

First  of  all.  insurers  should  carefully 
inspect  all  properties  before  wr/an^  cov- 
erage. This  will  help  prevent  the  dual 
problems  of  ovennsurance  and  coverage 
of  properties  which  fail  to  meet  building 
code  standards. 

Second,  insurers  should  develop  a 
method  to  enable  them  to  avoid  writing 
insurance  for  people  who  have  been  con- 
victed of  arson  in  the  past. 

Third,  companies  should  train  their 
adjusters  to  detect  evidence  of  arson; 
unfortunately,  most  insurance  adjusters 
today  have  not  had  sufficient  training 
in  arson  investigation  to  make  intelli- 
gent and  informed  decisions  on  sus- 
pected arsons. 

Finally,  the  insurance  industry  should 
develop  better  statistical  information  on 
arson  so  it  will  have  a  fuller  apprecia- 
tion of  the  dimensions  of  this  problem. 

In  conclusion,  I  would  like  to  thank 
Chairman  Nunn  and  Senator  Glenn  for 
their  diligent  and  thoughtful  contribu- 
tions I  also  want  to  express  my  apprecia- 
tion to  Daniel  Melnick  of  the  Congres- 
sional Research  Service,  who  assisted  the 
staff  in  designing  the  questionnaire. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  staff  study  on  the  role  of 
the  insurance  industry  in  dealing  with 
arson  for  profit  be  printed  in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Arsi:in-for-Profit:  The  Insurance 

Indvstrys  Role 

backcrovnd 

According  to  insurance  sources,  arson 
claims  cost  insi:rance  companies  $1  6  billion 
In  1977.  and  the  figure  Is  srowlne  Recent 
hearings  held  August  23  and  24  and  Septem- 
ber 1.3  and  14.  1978  by  this  subcommittee  de- 
veloped substsntlal  evidence  confirming  that 
arson-for-proflt  Is  a  nationwide  problem 
Ahlch  demands  far  greater  attention  than 
has  been  accorded  to  date  by  both  the  Fed- 
eral Government  and  private  Insurers. 

The  subcommittee  he.irlngs.  and  three  re- 
ports from  the  General  Accounting  Office, 
document  a  minimal  Federal  response  to  ar- 
son-for-proflt and  demonstrated  that  Fed- 
eril  aaen'-les  with  responsibility  In  the  area 
had  done  virtually  nothing  to  deal  with  this 
fast-growing  problem. 

Since  the  •profit"  in  arson-for-proflt  comes 
from  Insurance  company  treasuries.  Senators 
Charles  H  Percy.  Republican,  of  Illinois 
and  Sam  Nunn.  Democrat,  of  Georgia,  rank- 
ing Republican  and  vice  chairman  respec- 
tively, determined  on  May  3.  1978,  that  It 
would  be  useful  to  submit  a  questionnaire 
to  a  major  fire  Insiirance  companies  In  the 
Ui'.lled  States  to  determine  what  their  pol- 
icies and  practices  were  with  respect  to  arson 
loss  claims  The  q\!estlonnalre.  sent  to  15  of 
the  Nation's  largest  fire  Insurance  companies, 
was  designed  to  ascertain  whether  business 
practices  and  attitudes  within  the  private 
Insurance  market  may  be  a  factor  contrlbut- 
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Ing  to  the  upsurge  In  arson-for-proflt.  A  sec- 
ond purpose  was  to  elicit  comment  on  ob- 
stacles faced  by  the  companies  In  Improving 
performance  against  arson-for-proflt.  Recip- 
ients of  the  questionnaire  were  selected  from 
"Best's  Aggregates.  Property  Casualty  1977." 
an  industry  trade  publication.  To  encourage 
forthright  responses  to  sensitive  areas  of  in- 
quiry— some  of  which  might  have  a  bearing 
on  pending  litigation — the  subcommittee  ap- 
proved anonymity  to  all  the  companies  re- 
specting their  responses.  The  companies  did 
permit  the  subcommittee  to  list  their  names 
as  respondents.  Appendix  B  lists  carriers  that 
participated  in  the  subcommittee  survey. 

The  major  areas  addressed  in  the  question- 
naire were  the  following: 

Inspections  and  underwriting; 

Claims  investigation; 

Claims  adjuster  training; 

Statistical  information; 

Obstacles  to  limiting  arson-for-proflt;  and 

Organized  crime  involvement. 

The  responses  to  the  subcommittee's  ques- 
tionnaire, and  testimony  from  insurance 
company  officials  and  law  enforcement  offi- 
cials received  during  the  subcorrunittee's  4 
days  of  hearings,  raised  disturbing  questions 
concerning  the  private  insurance  industry's 
role  in  the  Nation's  arson  crisis,  and  the  ade- 
quacy of  the  industry's  commitment  to  com- 
bating the  problem. 

INSPECTIONS    ANO    VNDERWRITING 

The  "profit"  in  arson-for-profit  derives 
from  insurance  money.  Because  preliminary 
evidence  developed  by  the  staff  indicated 
that  arson  profiteers  often  participate  In  all 
facets  of  the  crime — including  the  procure- 
ment of  Insurance — one  portion  of  the  sub- 
committee questionnaire  sought  to  discover 
whether  prevailing  inspection  and  under- 
writing practices  contribute  to  the  incidence 
of    fire    insurance    fraud. 

Overimurance 

Insuring  properties  for  more  than  their 
true  value  plays  a  key  role  in  most  arson- 
for-profit  schemes,  subcommittee  witnesses 
testified,  Mr,  James  McMuUen,  director  of 
security  Investigations  for  Farmers  Insur- 
ance Group,  testified  to  his  belief  that 
"nearly  all"  arson-for-profit  cases  involve 
deliberate  overinsurance  of  properties  (p. 
131)  '■  Former  Insurance  adjuster  Joseph 
Carter,  convicted  by  Federal  prosecutors  in 
Tampa.  Fla  for  participating  in  a  major 
arson-for-profit  conspiracy.  Informed  the 
subcommittee  that,  in  his  view,  99  percent 
of  arson-for-profit  involves  deliberate  over- 
insurance. 

He  told  of  one  building  in  Tampa  that 
was  purchased  for  $30,000,  insured  for  $290,- 
000.  then  set  ablaze  for  profit  (p.  99).  Mr, 
McMulIen  also  told  of  a  building  worth 
$27,000  which  burned  shortly  after  being 
insured  for  $90,000.  under  circumstances 
where  fraud  was  suspected  (p.  131). 

Overinsurance  is  widespread,  according  to 
subcommittee  testimony,  because  of  the 
failure  of  insurance  companies  to  verify  the 
value  or  condition  of  properties  they  Insure. 
Mr.  Leonard  Mlkeska,  chief  arson  Investi- 
gator for  the  city  of  Houston,  testified: 

"Arson  is  on  the  Increase,  because  of  the 
ease  with  which  people  can  obtain  insurance 
on  their  properties,  frequently  at  amounts 
that  make  it  hard,  even  for  the  average 
honest  citizen,  to  resist  at  least  contemplat- 
ing arranging  for  his  place  to  be  burned," 
ip  173) 

Ronald  Ewert,  acting  executive  director, 
Illinois  Legislative  Investigating  Commis- 
sion, testified: 

"Private  insurance  companies  also  contrib- 
ute to  the  arson  problem  by  falling  to  In- 
spect   .ippl  leant   background   or   to  perform 
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value  appraisals  on  properties  prior  to  Issu- 
ing policies.  This  allows  potential  arsonists  to 
insure  their  properties  for  much  more  than 
their  fair  market  values."   (p.  202) 

Responses  to  the  subcommittee  question- 
naire indicate  that  none  of  the  15  companies 
surveyed  regularly  perform  inspections  on 
properties,  prior  to  coverage. 

Underwriting  inspections  usually  occur 
after  coverage  is  bound,  if  at  all.  Responses 
varied  as  to  how  often  or  under  what  condi- 
tions such  inspections  occur.  Commercial 
properties  appear  to  receive  inspection  more 
frequently  than  private  dwellings. 

Two  companies  surveyed  stated  that  they 
Inspect  most  insured  properties.  Another 
said  they  Inspect  commercial  risks  valued  at 
more  than  $20,000,  private  dwellings  under 
$10,000  or  over  $75,000,  nonowner  occupied 
dwellings,  and  three-  and  four-family 
dwellings. 

Only  one  company  acknowledged  outright 
that  It  follows  no  standard  inspection  guide- 
lines. However,  the  responses  indicate  this 
may  well  be  the  case  with  most  of  the  com- 
panies surveyed.  One  company  wrote  that, 
"as  a  general  rule,  fire  insurance  risks  are 
not  subject  to  physical  inspection." 

Survey  responses  confirm  testimony  that 
companies  rely  heavily  upon  the  judgment 
of  their  agents  in  accepting  or  refusing  risks 
But,  agents  often  do  not  heed  their  respon- 
sibility to  become  familiar  with  the  risks 
they  accept,  according  to  Mr.  McMullen.  be- 
cause "their  profit  motive  through  the  sale 
is  placed  at  a  bigger  priority  than  their  re- 
sponsibility toward  their  insurer"  (p,  130), 
The  agent's  income  depends  on  the  number 
and  dollar  value  of  the  policies  he  writes. 
Subcommittee  witnesses  testified  that  rather 
than  keeping  coverage  to  a  minimum,  many 
agents  prefer  to  sell  as  much  insurance  as 
the  owner  requests,  and  sometimes  more.  A 
Minneapolis  arsonist,  testifying  under  an 
alias,  noted  that  agents  often  refuse  to  sell 
less  coverage  than  Is  specified  in  a  standard 
policy,  even  If  the  owner  requests  it: 

"You  can't  buy  the  amount  of  insurance 
you  want  on  these  buildings.  They  stuff  it 
down  your  throat.  You  try  to  buy  $10,000 
worth  of  insurance,  they  stuff  you  with 
$25,000.  It  just  makes  it  very  profitable." 
(p.  25) 

According  to  insurance  adjuster  Joseph 
Carter,  agents  routinely  accept  poor,  unex- 
amined, and  overinsured  risks: 

"Building  owners  would  routinely  tell  the 
insurer  that  their  buildings,  while  in  fact 
vacant,  were  tenant-occupied.  Often  a  build- 
ing owner  will  come  into  an  agent's  office, 
give  him  the  address  of  the  structure,  how 
large  it  is.  and  what  kind  of  coverage  he 
wants.  The  agent  will  then  tell  him  how 
much  the  premium  is.  the  building  owner 
will  give  him  a  check  and  the  property  owner 
is  immediately  covered  under  a  binder  until 
the  company  issues  a  policy.  The  agent  does 
not  inspect  the  property  " 

"In  my  experience  as  an  adjuster  in 
Tampa.  I  was  appalled  at  the  number  of 
buildings  on  which  I  adjusted  fire  and  other 
types  of  loss  which  were  unbelievably  over- 
insured."  (p.  86) 

Carter  also  said,  "I  didn't  think  the  insur- 
ance companies  should  cover  properties  with 
code  violations,  but  they  did  it  all  the  time" 
(p.  86).  Thus,  reliance  on  poorly-monitored 
agents,  understandably  interesud  in  boost- 
ing their  own  commissions,  leaves  companies 
wide  open  to  arson  profiteers  who.  unlike 
most  honest  property  owners,  seek  as  much 
coverage  as  possible  for  maximum  potential 
gain. 

Companies  contend  that  routine  prior  In- 
spections would  prove  prohibitively  expen- 
sive. However,  subcommittee  witnesses  Indi- 
cated that  more  such  inspections — perhaps 
triggered  by  unusual  circumstances  or  per- 
formed randomly — could  save  money  In  the 
long  run    Mr.  McMullen  told  the  subcom- 


mittee that  building  Inspections  could  be 
made  at  nominal  expense.  Mr.  Eades  Hogue 
and  Ms.  Eleanor  Hill — the  Federal  strike 
force  attorneys  who  prosecuted  the  Tampa 
arson-for-proflt  case — noted  that  many 
structures  insured  as  dwellings  by  the  par- 
ticipants In  that  conspiracy  were  certified  by 
Tampa  housing  officials  as  unfit  for  human 
habitation.  It  was  their  feeling  that  agents 
or  their  companies  could  really  learn  of  such 
risks  simply  by  telephoning  the  local  hous- 
ing inspector  (p.  122). 

CLAIMS  INVESTIGATION 

Because  it  appeared  that  arson  profiteers 
are  rarely  challenged,  either  in  criminal  or 
civil  court,  one  portion  of  the  subcommittee 
questionnaire  explored  whether  claims  in- 
vestigation procedures  provide  a  significant 
deterrent  to  attempted  arson-for-profit. 

Eleven  companies  stated  that  they  investi- 
gate fully  all  suspected  arsons,  regardless  of 
cost.  At  the  same  time,  witnesses  before  the 
subcommittee  testified  that  companies  will 
often  negotiate  settlements  with  suspicious 
claimants,  if  money  can  be  saved  by  doing  so. 
For  example,  Tampa  adjuster  Joseph  Carter 
stated  that  he  would  often  "buy  out"  sus- 
picious fire  claims.  Suspecting  arson  in  con- 
nection with  a  particular  fire,  he  would  con- 
front the  culprit,  threaten  him  with  pro- 
longed legal  harassment,  and  instruct  him  to 
settle  for  less  than  the  full  face  value  of  the 
policy.  He  testified  that  companies  "which 
wanted  to  settle  claims  quickly  at  the  least 
amount  of  cost"  applauded  his  work,  since  It 
freed  them  from  paying  the  full  face  amount 
of  the  policy  and  avoided  costly  litigation. 
He  suggested  that  many  companies  operate 
in  this  fashion: 

"If  they  can  get  out  for  less  than  the 
face  value  of  the  policy  and  they  don't  have 
to  hire  an  attorney  to  handle  the  claim  In 
court,  which  costs  them  more  money,  they 
are  willing  to  settle  without  any  big  hassle." 
(p.  94) 

Mr,  Mlkeska  of  the  Houston  arson  squad 
commented  that.  "Most  (Insurers)  are  not 
very  vigilant.  It  is  extremely  difficult  to  con- 
vince them  to  file  a  complaint  against  a  sus- 
pected arson  conspirator  (p.  137) . 

Mr.  Ewert  of  the  Illinois  Legislative  Inves- 
tigating Commission  concurred.  His  study 
showed  that  insurers  often  fail  to  pursue 
investigations  fully,  preferring  to  save  money 
by  negotiating  settlements  with  suspicious 
claimants. 

In  this  context,  four  surveyed  companies 
acknowledged  to  the  subcommittee  that  they 
might  settle  a  claim  with  a  suspected  arson- 
ist, if  investigatory  costs  seemed  too  high 
compared  with  the  value  of  the  claim  One 
company  wrote  that,  "the  value  of  the  claim 
is  a  factor  in  determining  how  thorough  an 
investigation  should  be.  because  of  econom- 
ical (Sic)  consideration."  Another  wrote  that, 
"the  amount  of  expense  we  are  willing  to  In- 
cur would  depend  to  seme  extent  upon  the 
size  of  the  loss." 

Though  aware  of  the  financial  risks  facing 
companies  attempting  to  challenge  suspicious 
claims,  witnesses  nevertheless  felt  that  the 
industry  should  Increase  the  current  level  of 
commitment  to  claims  Investigation  Discus- 
sing possible  remedies  to  the  arson  problem. 
Mr.  Carter  suggested  that : 

"Insurance  companies  should  be  much 
more  willing  to  hire  outside.  Independent  In- 
vestigators to  do  a  full-scale  inquiry  Into 
suspected  arson.  This  would  be  money  well- 
spent  because  It  would  get  the  word  out  on 
the  street  that  the  companies  are  beginning 
to  be  much  more  conservative  In  paying  out 
on  fire  claims."  (p.  94) 

PROFESSIONALISM  OF  CLAIMS  ADJUSTERS 

Sometime  called  the  "elusive  "  crime,  arson 
commonly  escapes  detection  by  all  but  the 
most  trained  eye.  Physical  evidence  tends  to 
be  consumed  by  the  blaze  or  burled  In  the 
rubble.  Evidence  of  fraudulent  Intent  may 
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klao  lie  undlscavered.  U  Insurance  and  law 
enforcement  authorities  fall  to  conduct  in- 
vestigative interviews  and  to  examine  public 
and  private  records  that  might  reveal  motive. 
To  gain  Information  on  the  current  level  of 
professionalism  within  the  claims  adjust- 
ment business,  one  portion  of  the  Subcom- 
mittee survey  focused  on  arson  detection 
training. 

Only  six  of  the  companies  queried  could 
specify  how  many  hours  of  arson  detectlcn 
training  they  required  of  each  property 
claims  adjuster.  Five  companies  indicated 
they  required  no  arson  detectlcn  training  for 
their  adjusters  The  four  remaining  Insurers 
said  they  required  arson  detection  training, 
but  could  not  specify  the  number  of  hours, 
chiefly  because  training  usually  comes  only  as 
part  of  overall  adjuster  training  programs 

Training  varies  considerably  in  quality 
One  company  sponsors  a  two-day  arson  fraud 
workshop  for  all  new  adjusters,  given  at  a 
special  training  facility  Another  requires 
only  three  hours  of  arson  detection  training, 
but  relies  solely  on  outside  programs  rather 
than  In-house  training. 

Subcommittee  wltneasea  testified  that  ar- 
son detection  training  for  adjusters  is  s{K>tty 
Mr.  Carter,  whose  20-year  career  In  the  ad- 
Justing  business  included  service  with  several 
major  companies,  said:  "I  never  received  any 
training  when  I  began  fire  adjustment,  except 
what  I  learned  on  the  Job  No  type  of  formal 
training  or  seminars  or  schooling"  (p.  94) . 

Mr  Oary  Bowdach,  a  subcommittee  witness 
on  organized  crime  matters,  testified  on  Au- 
gust 2,  1978  concerning  growing  mob  Involve- 
ment In  arson -for -profit.  Acknowledging  that 
"arson-for-protlt  Is  the  easiest  thing  there  is 
to  get  away  with."  And  that  "the  chances  of 
getting  caught  are  almost  nil."  Bowdach  sug- 
gested that  Insurance  companies  could 
greatly  alleviate  the  problem  by  contesting 
suspicious  claims  more  vigorously: 

"I  think  the  Insurance  companies  really 
should  be  the  ones  to  do  It  because  they  have 
the  biggest  stake.  (They)  should  have  a  staff 
of  trained  Investigators  In  arson  and  trained 
Investigators  In  seeking  out  the  people  and 
motivation  t)ehlnd  these  things.  They  leave  it 
up  to  the  local  Are  marshals  and  the  police 
department  arson  squad  and  It  just  does  not 
seem  to  get  the  Job  done  because  the  police 
departments  have  to  take  things  In  priority ' 

Mr.  Carter  concurred.  Stressing  the  crucial 
roles  of  adjusters  In  originating  claims  Inves- 
tigations, he  Indicated  that  formal  training 
would  upgrade  their  alertness  and  efficiency 
Thus,  through  well-trained  adjusters.  In- 
surers could  challenge  a  larger  number  of 
fraudulent  claims. 

Reports  from  adjusters  of  suspected  fraud 
or  bribery  sometimes  go  unheeded  by  central 
offices.  Companies  which  disregard  advice 
from  the  field  may  sap  morale,  undermine 
professional  diligence,  and  encourage  cynical 
attitudes  toward  responsibility  In  this  area 
Mr  Carter  cited  an  example  of  Insurer  Indif- 
ference which  be  believes  to  be  typical  of 
what  adjusters  encounter  in  the  field  Follow- 
ing a  partially  successful  Tampa  arson  fire 
which  he  adjusted.  Carter  advised  the  two 
companies  holding  the  risks  on  the  building 
to  stop  coverage:  "Only  one.  however,  fol- 
lower my  advice.  The  other  company  contin- 
ued covering  the  partially  burned  building 
until  It  burned  all  the  way  down  on  (the) 
second  try"  (p.  92). 

SutKommlttee  witnesses  were  also  ques- 
tioned about  the  extent  of  corruption  within 
the  adjusting  business.  Asserting  that  ad- 
justers are  "grossly"  underpaid  as  a  profes- 
sion. Mr.  Carter  felt  that  this  tact,  combined 
with  frequent  temptations  in  the  form  of 
bribe  offers,  produces  extraordinary  levels  of 


"  Hearings  "Organized  Criminal  ActlvUl( 
South  Florida  and  U  S.  Penitentiary.  Atlanta. 
O*.."  U.S.  Senat«  Permanent  Subcommittee 
on  InTMUgatlon.  August  1978.  pt.  1,  p    90 


corruption  In  the  business  tp.  106).  Based 
upon  his  knowledge  of  adjusting  practices, 
Mr  McMuUen,  of  the  Farmers  Insurance 
Croup,  agreed,  estimating  that  "probably 
:ibout  25  percent  of  ad.usters  would  suc- 
cumb to  proposals  lo  participate"  In  an  ar- 
son-insurance fraud  conspiracy  ip  132) 
Such  assertions  f^o.^^  persons  e.sperlenced  In 
the  field  indicate  that  potential  arson  prof- 
iteers may  find  It  all  too  easy  to  enlist  co- 
operative insurance  adjusters 

ST.MISTKAL   INF0R.MAT10N 

Reports  from  the  G.^O.  the  Illinois  Legis- 
lative Investing  Commuslon  and  t!ie  Aero- 
space Corp  I  under  a  grant  from  the  Law 
Enforcement  Assistance  Administration)  all 
indicate  a  shortage  of  basic  statistical  In- 
formation on  arson,  malclng  It  dlfflcult  to 
assess  the  precise  nature  of  the  problem 
and  Its  possible  solutions  The  Subcommittee 
queried  companies  on  their  recordkeeping 
practices,  seeking  to  ascertain  how  much  In- 
house  Information  currently  exists  among 
Insurers 

Only  eight  companies  surveyed  .said  they 
retained  cumulative  data  on  both  the  num- 
ber of  structures  covered  by  fire  insurance 
and  the  number  and  value  of  structures  lost 
to  ftre  Of  these  eight,  five  keep  this  data 
only  for  dwellings,  not  for  commercial  prop- 
erties I  Including  buslnes.ses  and  most  large 
apartment  buildings)  Consequently,  most 
Insurers  have  no  firm  grasp  of  the  magnitude 
of  their  own  arson  losses 

Only  one  company  said  It  records  how 
many  structures  undergo  Inspection  prior  to 
coverage  One  records  how  many  fire  losses 
were  Inspected  by  adjusters  prior  to  pay- 
ment No  company  surveyed  retains  cumu- 
lative records  in  both  of  these  categories 
Consequently.  Insurers  frequently  know  little 
about  the  diligence  of  agents  and  adjusters 
working  for  them 

Only  one  comp.iny  stated  that  It  records 
the  number  of  losses  that  are  followed  by 
interviews  with  the  property  owner  or  his 
acquaintances,  witnesses,  or  law  enforcement 
authorities  That  same  company  was  the 
only  one  to  say  It  records  the  number  of 
losses  followed  by  financial  background 
checks  on  the  owners  Thus,  most  of  the  sur- 
veyed companies  indicated  little  awareness 
of  the  thoroughness  of  their  own  adjusters 
In  investigating  suspicious  fires 

Mr  Ewert  of  the  Illinois  Legislative  In- 
vestigating Commission  noted  that  the  lack 
of  good  fire  loss  data  makes  it  highly  dlfflcult 
to  Identify  evolving  patterns  of  insurance 
fraud  and  obscures  questions  of  policy  and 
allocation  of  resources  The  Illinois  Com- 
mission Interviewed  Industry  officials  who 
reiterated  this  view  Companies  may  fill  to 
take  etTectlve  and  timely  action  against  ar- 
son, partly  because  they  are  poorly  informed 
In  an  address  before  the  Fire  Marshal's  .^s- 
soclitlon  of  North  America  in  November 
1975.  Ralph  J  Jack.son.  loss  prevention  man- 
ager of  Allstate  Insurance  Co  .  discussed  pos- 
sible reasons  for  Insurance  company  inaction 
on  arson 

"The  Insurance  companies  do  not  know 
how  serious  the  arson  problem  Is  Very  few 
companies  have  been  collecting  Information 
on  arson,  so  It  Just  Isn't  available  In  their 
computers" 

During  the  subcommittee  hearings.  Sen- 
ators Percy.  Nunn.  Chiles,  and  Glenn,  all 
expressed  surprise  that  Insurers  retain  so 
little  information  on  arson,  while  at  the  same 
time  compiling  extensive,  up-to-date  data, 
for  example,  on  auto  claims  Because  auto 
claims  information  provides  a  useful  basis 
for  denying  or  limiting  coverage  to  poor 
risks,  the  Senators  wondered  why  insurers 
have  not  compiled  and  recorded  comparable 
claims  Information  on  fire  losses 

While  several  companies  advised  the  sub- 
committee that  they  are  developing  systems 
to  provide  data  on  the  number  and  value 


of  arson  losses,  nine  out  of  fifteen  companies 
stated  that  they  have  no  plans  to  develop 
more  useful  procedures  tor  compiling  and 
analyzing  arson-related  data. 

PRIVACY    AND    FAIR    CLAIMS    PRACTICES    LAWS 

Aware  that  legal  problems  may  discourage 
Insurers  from  taking  effective  action  against 
arson  profiteers,  the  subcommittee  sought 
comments  on  this  matter. 

Most  companies  surveyed  criticized  exist- 
ing privacy  laws  and  fair  claims  practices 
acts  for  seriously  obstructing  their  efforts  to 
investigate  suspicious  claims. 

Privacy  laws,  designed  to  protect  Individ- 
uals against  unwarranted  disclosure  of  con- 
fidential information  concerning  them,  are 
cited  by  insurers  as  Impeding  the  exchange 
of  information  between  Insurers  and  law  en- 
forcement authorities  Evidence  gathered  by 
law  enforcement  agencies,  though  often  in- 
sufficient to  prove  criminal  charges,  may  be 
useful  in  civil  proceedings  by  companies  at- 
tempting to  demonstrate  fraud.  Privacy  laws, 
however  prevent  exchange  of  information  by 
establishing  grounds  for  slander  suits  against 
public  authorities  who  release  incriminating 
information  to  private  companies. 

Likewise,  the  companies  commonly  noted 
that  an  individual  can  sue  the  Insurer  for 
releasing  information  to  enforcement  author- 
ities seeking  to  build  a  criminal  case. 

Lack  of  information  and  fear  of  law  suits 
were  both  cited  as  preventing  companies 
from  aggressively  pursuing  suspected  arson 
incidents.  Mr.  McMuUen  related  a  case  n 
which  his  company  had  to  pay  $4  million  in 
damages  for  releasing  to  police  facts  detri- 
mental to  the  policyholder  (p  132) . 

Pair  claims  practices  acts,  designed  to  In- 
sure fair  treatment  of  policyholders,  require 
companies  to  decide  promptly  whether  to 
pay  claims  and  to  disclose  grounds  for  deci- 
sions not  to  pay  The  subcommittee  survey 
confirms  that  payment  must  often  be  made 
before  time-consuming  arson  investigations 
yield  any  concrete  proof  of  fraud.  Yet.  pay- 
ment delays,  while  the  company  evaluates  its 
position,  may  result  in  assessment  by  the 
courts  of  heavy  punitive  damages  against  a 
company.  On  the  other  hand,  companies  com- 
plain too-quick  assertion  of  suspected  fraud 
may  leave  the  Insurer  open  to  a  slander  suit, 
unless  subsequent  investigation  substantiates 
the  charge.  Companies  indicate  that  they 
hesitate  to  charge  fraud  when  their  evidence 
Is  not  complete.  Thus,  they  maintain,  legal 
requirements  and  financial  hazards  often 
force  them  to  pay  claims  that  might  be  suc- 
cessfully contested,  if  enough  time  were 
allowed.  .  .  , 

Several  other  laws  also  received  criticism 
from  survey  respondents  One  company  noted 
that  state  arson  laws  often  lack  severe 
enough  penalties,  and  fall  to  specify  who  is 
responsible  for  enforcement.  In  addition,  a 
number  of  states  require  Insurers  to  pay  full 
face  value  on  policies— well  above  a  proper- 
ty's fair  market  value— thereby  encouraging 
arson-for-proflt.  Another  respondent  criti- 
cized local  ordinances  which  require  burned 
buildings  to  be  demolished  quickly,  often 
leading  to  the  destruction  of  physical  evi- 
dence of  arson. 

aOLE  or  GOVERNMENT 

The  companies  surveyed  were  not  In  agree- 
ment in  their  assessment  of  law  enforcement 
efforts  against  arson.  Several  sympathized 
with  the  lack  of  adequate  training  and  man- 
power. Criticism  waa  leveled  at  the  Federal 
Bureau  of  Investigation  for  lack  of  Interest 
and  reluctance  to  share  information. 

The  companies  offered  a  number  of  sug- 
gestions, encouraging  the  Federal  Govern- 
ment to: 

Use  the  Law  Enforcement  Assistance  Ad- 
ministration to  fund  state  and  local  anti- 
"irson  programs  aimed  at  acquiring  better 
equipment,  at  putting  more  and  better  peo- 
ple on  the  Job.  and  at  Improving  arson  train- 
ing and  detection  progr»ma: 
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Provide  more  funding  for  the  National 
Fire  Prevention  and  Control  Atlminlstratlon 
In  the  Department  of  Commerce; 

Establish  a  nationwide  bureau  of  records 
on  suspicious  fires  and  offenders,  along  with 
a  national  lire  academy,  modeled  on  the  na- 
tional police  academy; 

Review  insurance  requirements  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, the  Small  Business  Administration, 
as  well  as  various  banking  regulations,  with 
an  eye  toward  reducing  arson-for-proflt: 

Make  arson  a  part  I  crime  in  the  FBI's 
uniform  crime  reports,  thus  expanding  the 
available  data  and  inducing  local  author- 
ities to  give  more  attention  to  the  crime; 

Prosecute  arson  more  vigorously,  par- 
ticularly through  use  of  the  Federal 
Racketeer  Influenced  and  Corrupt  Organi- 
zations (RICO)   Statute;  and 

Revise  the  privacy  laws  to  foster  freer  ex- 
change  of  arson-related   Information. 

In  addition,  respondents  proposed  that 
State  and  local  governments  should: 

Revise  definitions  of  arson  to  include  any 
intentional  destruction  of  buildings  by  fire 
In  order  to  defraud;  • 

Stiffen  penalties  for  arson; 

Loosen  fair  claims  practices  requirements 
to  facilitate  good  faith  arson  Investigation; 

Enact  state  laws  modeled  on  the  Federal 
RICO  statute; 

Establish  clear  lines  of  responsibility  for 
arson  Investigations  and 

Publicize  neighborhood  arson  patrol  and 
confidential  informant  reward  programs. 

ORGANIZED   CRIME 

Subcommittee  witnesses  left  little  doubt 
that  organized  crime  now  views  arson-for- 
proflt  as  a  low-risk  means  to  garner  whop- 
ping profits.  Gary  Bowdach,  who  committed 
four  mob-linked  arsons  in  a  1 -month  period 
m  Florida,  termed  the  available  revenues 
"Inviting"  for  organized  crime,  and  sug- 
gested that  crime  families  may  now  employ 
traveling  professional  torches  who  can 
easily  make  lucrative  incomes  plying  their 
trade  throughout  the  country.'  Mr.  Carter 
warned  that  crime  syndicates  "are  becom- 
ing well-acquainted  with  the  vast  amount 
of  moneys  that  could  be  made  out  of  arson- 
for-profit"  (p  100)  Mr.  Angelo  Monachlno, 
another  subcommittee  witness,  who  partici- 
pated In  U  arsons-for-proflt  as  a  soldier  in 
the  Rochester,  N.Y.,  Mafia,  agreed  that  "or- 
ganized crime  Is  becoming  increasingly  In- 
volved in  arson-for-proflt"  (p.  60).  San  Jose 
Police  Chief  McNamara  commented  that, 
"arson  is  but  a  visible  manifestation  of  the 
traditional  techniques  of  organized  crime" 
I  p.  183). 

One  portion  of  the  subcommittee  survey 
asked  insurers  to  provide  any  Information 
known  to  them  concerning  organized  crime 
Involvement  in  arson-for-proflt.  None  of  the 
companies  could  supply  any  Information. 
One  company  commented  that,  "We  have 
seen  no  evidence  of  involvement  on  the  part 
of  national  organized  crime  syndicates."  A 
more  typical  response  was  that,  "We  are  not 
in  a  position  to  answer  this  question."  Such 
responses  raise  serious  questions  about  the 
lack  of  attention  being  paid  by  Insurers  to 
what  appears  to  be  a  major  aspect  of  the 
Nation's  growing  arson  problem. 

Organized  crime's  growing  stake  In  the 
arson  business  lends  special  urgency  to  the 


1  A  Minneapolis  arsonist.  "Michael  Smith," 
told  the  subcommittee  how  he  escaped 
prosecution  for  arson  because  Minnesota 
law  at  that  time  defined  arson  only  as  fire 
started  without  the  owner's  consent,  which 
Is  rarely  the  case  In  arson-for-proflt  (p.  24). 

*  Hearings  "Organized  Criminal  Activi- 
ties—South  Florida  and  U.S.  Penitentiary. 
Atlanta,  Oa.,"  U.S.  Senate  Permanent  Sub- 
committee on  Investigations,  August  1978, 
pt.  l.p.  111. 


search  for  solutions.  Any  reluctance  by  In- 
surers to  take  strong  steps  against  arson-for- 
proflt — or  any  barriers  to  their  doing  so — 
can  only  abet  the  growth  of  organized  crime's 
involvement  In  the  increasing  number  of 
arsons.  Contrary  to  assertions  from  some 
quarters  of  the  industry,  arson-for-proflt 
cannot  be  eliminated  solely  through  Im- 
proved efforts  from  government  and  law  en- 
forcement. Nor  should  the  industry  limit  Its 
involvement  to  publicity  campaigns  and  fi- 
nancial support  for  study  groups,  though 
these  are  usually  worthwhile.  Companies 
truly  wishing  to  contribute  must  pay  closer 
attention  to  the  problem  ajid  show  greater 
willingness  to  alter  their  own  day-to-day 
business  practices,  several  of  which  currently 
make  it  easy  for  arsonists  and  their  clients 
to  commit  their  crimes  with  little  fear  of 
apprehension. 

INDUSTRY    AND    GOVERNMENT    REACTION 

In  the  4  months  that  have  passed  since 
the  conclusion  of  the  subcommittee's  hear- 
ings, key  segments  of  the  industry — the 
American  Insurance  Association,  Insurance 
Information  Institute.  National  Association 
of  Insurance  Agents,  and  National  Associa- 
tion of  Independent  Insurers,  among 
others — have  not  contacted  the  subcommit- 
tee either  by  way  of  responding  to  criticisms 
of  industry  policies,  or  setting  forth  antici- 
pated reforms  for  the  future.  It  should  be 
noted,  however,  that  other  than  the  ques- 
tionnaire submitted  to  15  major  companies, 
the  Insurance  industry  was  not  specifically 
asked  for  Its  response  to  the  hearings. 

The  Federal  bureaucracy,  moving  with 
commendable  dispatch,  was  speclflally  con- 
tacted by  the  subcommittee  in  connection 
with  the  August-September  hearings  and  has 
affirmatively  responded  to  the  crisis.  The 
Federal  Bureau  of  Investigation;  the  Law 
Enforcement  Assistance  Administration;  and 
the  Alcohol.  Tobacco  and  Firearms  Bureau  of 
the  Treasury  Department  have  all  informed 
the  subcommittee  that  they  will  begin  tar- 
geting arson -for -pro  fit  as  a  major  law  en- 
forcement priority.  Specifically,  the  FBI  has 
advised  each  of  the  59  Bureau  olBces  through- 
out the  country  to  identify,  actively  pursue, 
and  monitor  arson-for-proflt  cases  Involving 
organized  crime.  The  LEAA  has  actively  en- 
couraged each  of  its  state  and  territorial  law 
enforcement  planning  agencies  to  look  favor- 
ably upon  and  to  begin  Investing  funds  In 
arson  control  programs.  And  the  ATF  has 
established  expert  task  forces  in  17  cities 
that  will  focus  on  arson-for-proflt  schemes. 

One  industry  trade  association— the  Alli- 
ance of  American  Insurers  (AAI) — did  sub- 
mit a  post-hearing  statement  to  the  sub- 
committee. Its  message  was  that  the  arson 
upsurge  is  "completely  beyond  the  control 
of  Insurance  underwriters."  a  contention  dis- 
puted by  witness  after  witness  at  the  hear- 
ings. The  response  from  AAI  expresses  that 
organization's  "serious"  concern  about  the 
"rapidly  spreading  cancer  of  arson-for-profit," 
while  defending  current  Industry  practices 
(p.  463) .  AAI  asserts  that  "substantial  sums" 
have  been  invested  for  arson  detection  train- 
ing for  adjusters  and  maintains  that  compa- 
nies do  not  make  a  "policy"  of  paying  off 
on  fraudulent  or  suspicious  claims  (p.  477). 
While  It  may  not  be  a  "policy"  to  pay  sus- 
picious claims,  evidence  received  by  the  sub- 
committee from  numerous  witnesses  suggests 
that  refusals  to  pay  are  rare;  particularly 
when  costly  Investigation  would  be  Involved. 
Finally,  AAI  disputes  other  testimony  before 
the  subcommittee  by  stating,  without  spe- 
cific reference,  that  dishonesty  among  in- 
surance adjusters  Is  rare,  and  by  denying 
that  there  is  any  need  for  tighter  standards 
on  precoverage  risk  Inspection. 

In  sum.  the  AAI  agrees  that  there  Is  a 
problem,  but  absolves  the  industry  of  any 
blame  for  that  problem. 


FINDINGS   AND    RECOMMENDATIONS 

The  subcommittee  hearings  and  insurance 
company  survey  together  confirm  substan- 
tial shortcomings  in  the  response  of  the  In- 
dustry as  a  whole  to  the  current  arson  crisis. 
As  Chief  Mikeska  of  Houston's  arson  squad 
told  the  subcommittee : 

•I  recently  attempted  to  get  $10,000  life 
insurance  increased  on  my  life.  I  was  re- 
quired to  go  to  my  doctor  to  have  a  com- 
plete physical.  If  I  want  to  increase  my  in- 
surance on  my  home.  I  get  on  the  tele- 
phone, advise  my  agent  I  would  like  to  in- 
crease my  insurance  by  $50,000.  there  is  a 
binder  put  on  it.  no  questions  asked  what- 
soever." (p. 176) 

The  insurance  industry  over  the  years  has 
controlled  and  minimized  Its  auto  and  life 
insurance  risks.  But  fire  fraud  losses— made 
possible  in  part  by  laxity  in  underwriting 
and  claims  adjustment  procedures — continue 
to  cost  billions  of  dollars  each  year. 

The  upsurge  in  arson-for-profit  stems  pri- 
marily from  two  conditions:  the  enormous 
profits  available  and  the  ease  of  obtaining 
them  without  fear  of  penalty.  In  light  of 
arson's  skyrocketing  human  and  financial 
costs,  leaders  of  the  American  insurance  in- 
dustry should  review  and  reformulate  cur- 
rent operating  procedures  so  as  to  screen 
out  poor  risks,  reduce  incentive  to  commit 
arson,  and  increase  the  odds  against  getting 
away  with  fraud. 

The  following  recommendations  are  ad- 
vanced : 

(1)  Insurers  should  require  routine  risk 
reviews  prior  to  coverage,  including  property 
inspection  and  background  checks  on  appli- 
cants. 

Urban  devastation  due  to  arson  cannot  be 
halted  unless  access  to  big  insurance  dollars 
can  be  more  tightly  restricted.  Even  more 
than  police  and  fire  authorities,  the  Insur- 
ance Industry  can  help  take  the  "profit"  out 
of  arson-for-profit. 

Through  routine  prior-to-coverage  risk  re- 
view. Insurers  or  their  agents  could: 

Verify  that  properties  in  question  are  being 
occupied  or  utilized  as  stated  and  are  not 
tax  delinquent  or  deteriorated  to  a  point 
where  they  might  be  abandoned  and  burned; 

Ensure  that  requested  coverage  corresponds 
to  actual  property  value,  thus  avoiding  over- 
insurance;  and 

Screen  applicants  for  prior  history  of  fire 
losses. 

Witnesses  agreed  that  insurers  must  under- 
take greater  initiative  in  this  area.  Mr.  Car- 
ter noted: 

"The  Insurance  agent  should  be  much  more 
selective  in  choosing  which  properties  are 
covered  by  his  company.  It  is  lncumt)ent 
upon  him  to  go  out  and  inspect  each  and 
every  risk.  I  think  they  should  Inspect  every 
single  property  they  Insure."  (p.  94) 

Mr.  Hogue.  one  of  the  Federal  prosecutors 
in  the  Tampa  case,  said: 

"First  of  all.  they  need  to  Inspect  the  prop- 
erty. They  need  to  go  out  and  look  at  the 
property.  Additionally,  the  companies  are 
going  to  have  to  screen  applicants  for  fire  in- 
surance more  closely.  They  are  going  to  have 
to  insist  that  they  scrutinize  who  wants  fire 
Insurance."  (p.  125) 

These  practices  would  inevitably  entail 
added  costs,  but  would  foreseeably  save  enor- 
mous sums  m  the  long  run.  Rather  than 
examining  all  risks,  insurers  could  minimize 
their  inspection  loads  by  obtaining  and  shar- 
ing information  with  building  code  authori- 
ties and  realty  agents.  Insurance  agents  and 
underwriters  could  further  protect  their 
companies  by  researching  an  applicant's 
financial  history,  along  with  the  fire  history 
and  age  of  the  property.  Such  research  could 
alert  companies  to  possible  motives  behind 
sudden  requests  for  sizeable  increases  In 
coverage. 

(2)  Insurers  should  scrutinize  current 
policy  on  claims  challenge,  develop  effective 
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arson  investigation  teams,  and  make  more 
frequent  cwil  challenges  on  arson  fraud. 

As  survey  respondents  pointed  out,  Insur- 
ance companies  often  confront  hard  choices 
while  handling  suspicious  claims  In  some 
cases,  even  the  most  thorough  investigation 
may  fall  to  turn  up  enough  evidence  to  sup- 
port suspicion  of  fraud.  Because  most  State 
laws  require  promct  d?c;si-ni  n  *-hcih«r  :o 
honor  or  to  challenge  claims.  Insurers  under- 
standably prefer  routine  settlement,  u  ^he 
riskier  course  of  challenge  based  on  less- 
than-complete  evidence 

Nevertheless,  the  current  upsurge  In  arson- 
for-proflt  poses  a  challenge  to  the  Insurance 
Industry  In  the  ABC-TV  news  closeup. 
"Arson:  Plre  for  Hire."  an  Informed  source 
claimed  that  arson  rings  know  which  com- 
panies pay  off  most  easily  and  with  the  least 
careful  Investigation.  He  said  torches  and 
their  clients  prefer  to  "do  business"  with 
these  companies.  Subcommittee  Investigators 
confirmed  the  accuracy  of  those  observa- 
tions. But  an  arsonist  may  think  twice  be- 
fore attempting  to  defraud  a  company  with 
a  reputation  for  being  "tough"  on  claims. 
Many  companies  claim  vigorous  followup 
procedures,  but  nationwide  arson  statistics 
and  Subcommittee  testimony  both  indicate 
considerable  room  for  Improvement  through- 
out most  of  the  Industry  Aggressive  claims 
challenges  may  prove  an  effective  way  for 
companies  to  protect  their  assets,  and  thus 
keeo  premiums  down. 

(3)  Companies  should  develop  In-house 
Investigative  expertise  and  be  prepared  to 
pursue  arson  Investigations. 

As  Mr.  Carter  and  other  wltnesfes  Indi- 
cated. Insurers  must  take  meeMures  to  im- 
prove their  success  ratio  substantially  With 
capable  assistance  on  hand  or  on  ready-call, 
companies  would  be  better  prepared  to  chal- 
lenge borderline  cases,  where  appropriate 

(4)  Insurers  should  work  together  with 
government  officials  toward  modifying  priv- 
acy laws  and  fair  claims  practices  laws 

The  record  before  the  subcommittee  In- 
dicates that  changes  In  these  laws  may  en- 
able Insurers  more  easily  to  contest  fraud- 
ulent claims.  Insurers  could  assist  In  draft- 
ing model  arson  laws,  spelling  out  key  defi- 
nitions, expanding  immunity  or  exemptions 
for  information  exchange,  and  lengthening 
claims  payment  deadlines  in  cases  of  good 
faith  suspicion  of  arson. 

(5)  Companies  should  require  claims  ad- 
justers to  have  better  arson  investigation 
training. 

To  challenge  claims  successfully,  insurers 
must  be  alert  to  possible  Instance;  of  fraud 
and  adept  at  gathering  the  evidence  needed 
to  support  denial  of  fraudulent  claims  In- 
surers often  cannot  rely  on  fire  and  police 
authorities  to  perform  these  tasks  Even 
where  authorities  are  well-trained  to  detect 
aron,  they  sometimes  fall  to  relay  essential 
Information  to  the  insurer  Hence,  fraud- 
ulent claims  are  paid  routinely,  simply  be- 
cause companies  are  unaware  of  the  situa- 
tion. The  survey  results  show  that  some 
companies  have  already  developed  compre- 
hensive programs,  suggesting  that  other 
companies  could  offer  much-improved  anti- 
arson  training.  Without  their  own  cadre  of 
well-trained  adjusters,  many  companies  may 
continue  each  year  to  pay  uncounted  mil- 
lions In  fraudulent  claims,  while  Are  Insur- 
ance premiums  soar. 

(6)  Companies  should  Investigate  the  pos- 
sibility of  serious  corruption  In  the  ranks  of 
claims  adjusters. 

To  enaure  honesty  and  professionalism 
among  adjusters,  companies  should  more 
assiduously  monitor  settlement  arrange- 
ments and  pay  close  heed  to  allegations  from 
adjusters  concerning  attempted  bribery  and 
suspected  fraud.  Because  relatively  lo*- 
salarled  adjusters  wbo  oversee  huge  outlays 


of  money  may  be  too  frequently  exposed  to 
lucrative  bribe  offers.  Insurers  may  want  to 
review  the  salary  situation  of  their  adjusters 

(7)  Companies  should  retain  and  share  In- 
formation on  the  number,  value,  and  loca- 
tion of  all  arsons  and  suspicious  fires,  as  well 
as  Information  concerning  the  owners  of  such 
properties. 

Successful  anti-arson  planning  may  well 
depend  on  each  company's  efforts  to  compile 
accurate,  up-dated  data  on  the  nature  of  its 
own  arson  problem  Although  the  American 
Insurance  A-ssoclatlon  In  1970  discontinued 
itis  former  Fraud  and  Arson  Bureau  and 
arson  loss  reference  flies.  It  recently  estab- 
lished a  new  property  Insurance  loss  regl-ster 
which  should  expand  the  fund  of  arson  In- 
formation available  to  Insurers  for  claims 
challenges 

Individual  companies,  however,  could 
much  Improve  their  own  data-gathering 
procedures.  Currently,  uncertain  both  of  the 
size  and  nature  of  their  arson  losses,  too 
many  companies  appear  Inadequately  pre- 
pared to  map  out  better  tactics  for  coping 
with  arson  Some  companies  have  recently 
Initiated  efforts  to  improve  their  arson  data- 
keeping  procedures.  Indicating  awareness 
that  such  efforts  may  help  them  combat 
arson  more  effectively. 

(8)  Insurance  industry  representatives 
should  be  afforded  an  opportunity  ti  testify 
at  public  hearings  to  present  evidence  con- 
cerning measures  being  taken  to  materially 
reduce  the  criminal  attractiveness  of  arson- 
for-proflt. 

Such  hearings  would  serve  to  dP~ionstrate 
how  the  industry  Is  responding  and  pro- 
poses to  respond  to  the  arson  epidemic,  whi> 
providing  the  American  public  with  a  fuller 
understanding  of  the  Industry  s  role  In  com- 
bating this  crime  They  would  also  serve  as  a 
vehicle  for  the  Industry  to  express  lt.s  views 
on  the  problem  and  suggest  changes  In  the 
law  that  would  assist  the  companies  In  coping 
*lth  this  insidious  crime 

Appendix  A 

QUESTIONNAIRE  SENT  TO  15  INSURANCE  COM- 
PANIES BT  THE  PERMANENT  SUBCOMMITTEE 
ON    INVESTIGATIONS 

Company  name  

Company  address  

Official    responding  Position: Tel 

No • 

1  Prior  to  Issuing  a  fire  Insurance  policy, 
what  practices  dties  your  company  follow 
with  respect  to  physical  Inspection  of 
structures'" 

2  Which  of  these  factors  Influence  your 
decision  to  research  the  background  of  an 
applicant  for  fire  insurance? 

Com- 
Farm       merclal 
prop-         prop-        Private 
erty  erty  home 

Newness  of  owner- 
ship     

Depends  on  value 
of  property  to  be 
Insured    

Location  of  prop- 
erty _ 

Type  of  use- 

a    If   decision    to 

research    an    appli- 
cant's    background 

IS    based    on    value 

Insured     for.     state 

amount    $.. 

3  What  factors  Influence  your  decision  to 
conduct  a  physical  Inspection  of  each  prop- 
erty fire  loss? 


Com- 
Farm      merclal 
prop-         prop-       Private 
erty  erty  home 


a    Size     of     less 
(State  amount) $. 


b.  The  difference  between  the  cost  of  in- 
vestigation, if  arson  is  suspected,  and  value 
of  claim, 

c  Other  factors  (please  specify  on  sep- 
arate  sheet  of  paper). 

4  Please  specify  at  what  amount  of  loss 
does  the  adjuster  interview  the  following: 

Com- 
Farm      merclal 
prop-         prop-       Private 
erty  erty  home 


Police  Dept. %. 

Plre  Etept 

Witnesses  to  fire 
and  causes 

Persons  familiar 
with  claimant  ..     . 

Business  associates 
of  claimant 

Relative  of  claim- 
ant        . 


$- 


a  If  there  are  no  dollar  loss  criteria  for 
conducting  any  of  the  interviews  cited  In 
this  question,  please  attach  a  statement  ex- 
plaining what  criteria  Is  used  to  determine 
the  scope  of  Investigation  by  the  adjuster, 

5  Is  each  adjvistor  required  to  participate 
in  a  program  Involving  training  In  arson 
detection'''  Yes — ,  No — 

a  If  yes,  how  many  hours  of  arson  detec- 
tion training  is  required  of  each  adjus- 
tor'' hours, 

6  Are  current  state  laws  or  local  regula- 
tions regarding  fire  Insurance  any  Impedi- 
ment to  Investigation  of  arson  by  your  com- 
pany'' Yes—.  No — 

a   If  yes.  explain. 

7  What  actions  can  the  federal  govern- 
ment take  to  remove  the  profitability  from 
arson  "> 

8  On  a  separate  sheet  of  paper,  please 
evaluate  the  degree  of  cooperation  your  com- 
pany receives  from  local,  state  and  federal 
law  enforcement  agencies  on  arson  fraud 
detection  as  well  as  any  reasons  you  may 
think  explain  the  degree  and  kind  of  coop- 
eration or  non-cooperation? 

9  What  could  local,  state  and  federal  offi- 
cials do  to  curb  arson-for-profit? 

10  In  view  of  the  increasing  Incidence  of 
arson,  how  have  your  company  procedures 
and  policies  changed  to  deal  with  this  prob- 
lem'' 

11  Do  you  believe  that  organized  local 
rings,  acting  without  assistance  from  na- 
tional crime  syndicates,  are  responsible  for 
arson-for-profit   operations?   Yes — ;    No — . 

a  Please  provide  specific  examples  of  such 
activities 

12  Do  you  believe  that  national  organized 
crime  syndicates  are  responsible  for  arson- 
for-profit  operations?  Yes — :  No — . 

a  Please  provide  specific  examples  of  such 
activities 

13  What  factors  other  than  profitability 
make  arson  attractive? 

PART   I 

14  Please  check  the  categories  for  which 
your  firm  maintains  records  which  indicate 
the  following  facts  during  1977: 

a.  Number  of  structures  covered  by  fire 
Insurance:  — . 

b  Number  of  structures  physically  In- 
spected Inside  and  out  before  Insurance 
coverage  was  granted :  — . 
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c.  Number  of  structures  Involved  In  fire 
loss,  together  with  amount  of  loss:  — . 

d  Number  of  losses  which  were  Inspected 
by  adjusters  prior  to  payment:  — . 

e  Number  of  structural  losses  which  were 
followed  up  by  Interviews  with: 

( 1 )  owner:  — •. 

(2)  police  dept.: — . 

(3)  fire  dept.:  —  . 

(4)  witnesses:  — . 

(5)  business  associates  of  owner:  — . 
(61  friends  of  owner:  — . 

(7)  neighbors  of  owner:  — . 

(8)  relative  of  owner: — . 

f  Number  of  investigations  of  financial 
status  of  owners  of  property  which  incurred 
losses:  — . 

PART    II 

Do  you  expect  to  have  any  additional  com- 
pilations of  statistics  referenced  In  Part  I 
pertaining  to  1977  available  later  In  the  year? 
■i'es  — :  No  — . 

a.  If  yes.  please  provide  a  statement  de- 
scribing the  statistics  which  will  be  avail- 
able. 

PART  HI 

Do  you  plan  to  begin  collecting  any  of 
the  data  referenced  in  Part  I  In  the  future? 
Ves —  No — 

a.  If  yes,  please  provide  a  statement  de- 
scribing your  plans, 

15  Overall,  how  effective  do  you  think  your 
underwriting  and  adjusting  practices  are  in 
curbing  arson-for-proflt?  Very  good  — 
Good  —  Fair  —  Poor  — 

a.  What  changes  in  your  practices  could 
be  made  to  reduce  arson-for-profit? 

16.  Please  provide  any  suggestions  you 
think  relevant  in  connection  with  the  Sub- 
committee's inquiry  into  arson-for-proflt. 

Appendix  B 

The  following  companies  responded  to  the 
Permanent  Subcommittee  on  Investigations' 
questionnaire: 

Aetna  Life  and  Casualty  Co.,  Hartford, 
Connecticut, 

Allstate  Insurance  Companies,  Northbrook, 
Illiiiols. 

Commercial  Union  Insurance  Co.,  Boston, 
Massachusetts. 

Aetna  Insii'-ance  Co.  (affiliate  of  Connect- 
icut General  Life  Insurance  Co.),  Hartford, 
Connecticut. 

Continental  Assurance  Co.,  New  York,  New 
York, 

Fireman's  Fund  Insurance  Co,,  San  Fran- 
cisco. California. 

Hartford  insurance  Group.  Hartford,  Con- 
necticut. 

Home  Insurance  Co.,  New  York,  New  York. 

Insurance  Company  of  North  America, 
Philadelphia.  Pennsylvania, 

Reliance  Insurance  Co.,  Philadelphia, 
Pennsylvania, 

Royal  Globe  Insurance  Co.,  New  York,  New 
York! 

Safeco  Insurance  Company  of  America, 
Seattle,  Washington. 

St.  Paul  Fire  and  Marine  Insurance  Co,, 
St    Paul,  Minnesota. 

Transamerica  Insurance  Co.,  Los  Angeles, 
California. 

Traveller's    Corp.,    Hartford,    Connecticut. 


CONCLUSION    OF    MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  expired. 


POSTPONEMENT  OP  THE  EFFECTIVE 
DATE  OP  RULE  XLIV  OF  THE 
STANDING  RULES  OF  THE  SENATE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  Senate  Resolu- 
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tion  93,  which  the  clerk  will  state  by 
title. 
The  legislative  clerk  read  as  follows : 
A  resolution  (S.  Res.  93)   to  postpone  the 
effective  date  of  rule  XLIV  of  the  Stand- 
ing Rules  of  the  Senate. 

Mr.  MOYNIHAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(At  this  point  Mr.  Stevenson  ad- 
dressed the  Senate  in  connection  with 
the  introduction  of  legislation.  His  re- 
marks and  a  colloquy  w'th  Mr.  Moyni- 
HAN  are  printed  under  Statements  on  In- 
troduced Bills  and  Joint  Resolutions.) 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  the  time  equally  divided? 

Mr.  MOYNIHAN.  Will  the  Chair  please 
explain? 

The  PRESIDING  OFFICER.  The 
quorum  call  must  come  out  of  the  time 
of  one  side  or  the  other. 

Mr.  MOYNIHAN.  I  ask  unanimous 
consent  that  the  time  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STE'VENSON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  MOYNIHAN.  Mr  President,  the 
distinguished  Senator  from  Alaska  has 
control  of  the  time. 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  Senator  from  Illinois  such  time  as 
he  desires. 

Mr.  STEVENSON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Alaska.  I  rise  to  ask  the  Senator  from 
Alaska  if  this  resolution  would  in  any 
way  affect  the  limitations  on  honoraria 
which  are  contained  in  the  Federal  Elec- 
tion Campaign  Act. 

Mr.  STEVENS.  I  will  say  to  the  Sen- 
ator from  Illinois  it  will  not  affect  those 
limitations.  The  Election  Campaign  Act 
limitations  will  remain  in  effect.  As  I 
pointed  out  last  evening,  the  limita- 
tions under  rule  XLV  which  pertain 
to  activities  that  might  cause  con- 
flict of  interest  will  also  remain  in  effect. 
We  cannot  engage  in  professional  activi- 
ties or  employment  which  might  cause 
conflicts.  We  cannot  affiliate  with  a  firm, 
allow  our  name  to  be  used,  or  hold  any 
position  as  officer  or  director  of  a  public 
corporation,  or  lobby  our  colleagues  for 
a  period  of  1  year  after  leaving  office. 
The  provisions  of  rule  XXXIV  prohibit 
us  from  accepting  gifts  from  persons  or 
groups  with  interest  in  legislation  and 
rule  XLVI  limits  the  funds  we  can  use 
for  expenses  we  incurred  in  line  with 


our  official  duties.  All  remain  in  effect 
and  are  not  changed  by  this  resolution. 
This  resolution  affects  only  the  provi- 
sions of  rule  XLIV  as  they  apply  to  hon- 
oraria and  outside  income. 

Mr.  STEVENSON.  I  thank  the  Sen- 
ator. 

The  purposes  of  rule  XLIV  are  to  min- 
imize the  possibilities  of  conflicts  of  in- 
terest, reduce  the  appearance  of  con- 
flicts of  interest,  and  limit  the  amount  of 
time  that  a  Senator  can  spend  away 
from  senatorial  business. 

Mr.  President,  those  purposes  are  also 
served  by  the  requirements  of  rule  XLII 
for  reporting  gifts  and  outside  earned  in- 
come, including  honoraria.  So  I  ask  my 
friend  if  the  provisions  of  rule  XLII 
would  be  affected  in  any  way  by  this 
amendment. 

Mr.  STEVENS.  I  say  to  the  Senator 
from  Illinois  they  would  not  be  as  I 
pointed  out  yesterday.  We  must  disclose 
our  personal  and  family  finances,  includ- 
ing a  listing  of  all  honoraria  received,  all 
earned  income  in  excess  of  $100,  the 
identity  of  each  source  of  unearned  in- 
come and  gifts,  and  many  other  financial 
details  required  by  rule  XLII.  This  has 
no  impact  on  that  rule  in  regard  to  dis- 
closure. 

Mr.  STEVENSON.  I  thank  the  Sen- 
ator. This  colloquy  will  demonstrate  that 
the  Senate  has  at  least  three  rules  for 
every  conceivable  form  of  questionable 
conduct. 

Rule  XLV  also  deals  with  the  same  pur- 
poses as  rule  XLIV:  namely,  the  possibili- 
ties of  conflicts  of  interest.  Rule  XLV 
prohibits  conduct  which  could  give  rise  to 
a  conflict  of  interest  or  any  appearance 
of  such  a  conflict.  For  example,  it  pro- 
hibits a  Senator  or  Senate  employee  from 
exerting  improper  influence  of  compen- 
sation, from  using  one's  official  position 
in  the  passage  of  legislation,  or  receiving 
a  pecuniary  interest  from  affiliation  with 
a  firm  or  corporation  for  compensation, 
from  serving  on  the  board  of  certain 
publicly  regulated  corporations,  from  en- 
gaging in  any  outside  business  or  employ- 
ment for  compensation  which  is  incon- 
sistent or  in  conflict  with  the  conscien- 
tious performance  of  his  official  duties. 

I  ask  my  friend  if  the  resolution  would 
in  any  way  alter  the  prohibitions  now 
contained  in  rule  XLV. 

Mr.  STEVENS.  The  answer  to  the  Sen- 
ator from  Illinois  is  no,  it  would  not. 

Mr.  STEVENSON.  Mr.  President,  I 
again  thank  the  Senator. 

For  the  beneflt  of  all  Members  and 
the  staff  of  the  Senate,  I  remind  them 
that  these  other  rules  are  in  effect,  and 
that  they  are,  of  course,  enforced  rigor- 
ously by  the  Senate  Ethics  Committee. 

That  committee  has  interpreted  these 
rules  in  a  manner  which  prevents  con- 
flicts of  interest,  limits  the  amount  of 
time  spent  on  nonsenatorial  activities, 
and,  of  course,  requires  the  disclosure  of 
all  financial  interests  of  Senators  and  the 
staff.  These  rules,  enforced  by  the  Ethics 
Committee,  also  require  public  disclo- 
sure of  participation  in  outside  activities 
by  Senators  and  Senate  employees. 

I  might  take  advantage  of  this  oppor- 
tunity, if  my  friends  will  indulge  me  the 
time,  to  read  from  certain  of  the  inter- 
pretive rulings  of  this  committee. 
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Mr.  STEVENS.  Mr.  President,  if  I 
might  interrupt  the  Senator  from  Illi- 
nois, the  time  now  is  reserved  for  the 
Senator  from  Virginia,  (Mr.  Harry  F. 
Byrd,  Jr.)  for  1  hour  preceding  the  vote 
on  his  amendment  to  S.  245. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent,  then,  that  excerpts 
from  Interpretative  Rulings  33,  56,  and 
70  of  the  Ethics  Committee  be  printed 
in  the  Rkcord  so  there  will  be  no  doubt 
about  the  intentions  of  the  Senate  and 
the  consequences  of  its  action  today  if  we 
approve  this  resolution.  Conflicts  of  in- 
terest, any  appearance  of  conflicting  in- 
terests will  remain  prohibited. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ItrmnxTSTivT  Ruling  No.  33 

The  propriety  of  outside  employment  Is 
governed  by  Rule  45.  No  employee,  regardless 
of  8al»ry  level,  may  receive  compensation 
by  virtue  of  Influence  Improperly  exerted 
Nor  may  any  employee  engage  In  any  outside 
business  or  professional  activity  or  employ- 
ment for  compensation  which  Is  inconsistent 
or  In  conflict  with  the  conscientious  perform- 
ance of  ofllclal  duties. 

IirmiPRrrATivT  Ruling  No.  56 
It  prohibits  Meml)ers  and  employees  from 
engaging  In  any  outside  business  or  pro- 
fessional activity  or  employment  for  com- 
pensation which  Is  Inconsistent  or  In  con- 
flict with  performance  of  official  duties. 

iNTEararTATivx  Ruling  No.  70 
Paragraph  6  of  Rule  45  on  conflicts  of 
Interest  was  intended  to  severely  restrict  the 
practice  of  any  profession  ( for  compensa- 
tion) by  Senate  employees.  That  paragraph 
states  In  pertinent  part  that  no  Member  or 
ifuU-tlmel  employee  compensated  at  a  rate 
In  excess  of  125.000  per  annum  shall:  a) 
affiliate  with  a  flrm  or  partnership,  b)  per- 
mit his  or  her  name  to  be  used  by  such,  or 
c)  "practice  a  profession  for  compensation 
to  any  extent  during  regular  office  hours  of 
the  Senate  office  In  which  employed." 

Mr.  STEVENSON.  With  the  assur- 
ances of  the  Senators  and  that  under- 
standing, I  have  no  objection  to  the  reso- 
lution which  they  have  offered. 

Mr.  HARRY  P.  BYRD.  JR.  Mr,  Presi- 
dent. I  shall  yield  5  minutes  of  my  time 
to  the  Senator  from  Alaska. 

Mr.  HARRY  P.  BYRD.  JR.  was  recog- 
nized. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent. I  shall  be  glad  to  yield  5  minutes 
of  my  time  to  the  Senator  from  Alaska. 

Mr.  MOYNIHAN.  Mr.  President,  we 
thank  the  distinguished  Senator  from 
Virginia  and  express  our  deep  apprecia- 
tion to  the  Senator  from  Illinois,  chair- 
man of  the  Senate  Ethics  Committee, 
for  his  forthright  and  forceful  state- 
ment. 

Mr.  STEVENS.  I  Join  the  Senator  from 
New  York  in  thanking  the  Senator  from 
Illinois  for  his  statement.  I  point  out  for 
the  Record  that  the  rules  that  are  in 
effect  concerning  conflicts,  disclosure, 
and  in  particular,  the  association  of  a 
Senator  or  employee  with  firms  or  pub- 
licly held  corporations,  remain  in  effect 
notwithstanding  the  postponement  of 
the  date  in  rule  XLIV  which  wUl  be 
brought  about  in  this  resolution. 


I  thank  the  Senator  from  Virginia, 
also,  for  yielding  time. 


TAIWAN  ENABLING  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  11  o'clock 
having  arrived,  there  will  be  1  hour  of 
debate  on  the  amendment  of  the  Senator 
from  Virginia  <Mr.  Harry  F.  Byrd,  Jr.) 
to  be  equally  divided  between  the  Sena- 
tor from  Ohio  and  the  Senator  from 
Virginia.  

The  PRESIDING  OFFICER.  The 
derk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (S.  245)  to  promote  the  foreign 
policy  of  the  United  States  through  the 
maintenance  of  commercial,  cultural,  and 
other  relations  with  the  people  on  Taiwan  on 
an  unofficial  basis,  and  for  other  purposes. 


ORDER  OP  PROCEDURE 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GOLDWATER.  I  should  like  to  in- 
quire, what  disposition  was  made  of  the 
matter  we  have  been  discussing  for  the 
last  hour? 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  Informs  his  friend  from  Ari- 
zona that  the  matter  will  be  taken  up 
following  the  disposition  of  the  bill  be- 
fore the  Senate  at  this  moment,  which  I 
believe  is  to  be  at  noon  today.  We  shall 
resolve  this  other  matter  by  12;30  p.m. 

The  PRESIDING  OFFICER.  That  is 
correct.  The  vote  on  disposition  of  the 
Byrd  amendment  to  the  bill  will  occur  at 
13  noon.  Then  the  Senate  will  vote  at 
12 :  30  on  Senate  Resolution  93. 

Mr.  MOYNIHAN.  The  Senate  will  vote 
by  12:30. 1  believe. 

The  PRESIDING  OFFICER.  Not  later 
than  12:30.  the  Senator  is  correct. 


TAIWAN  ENABLING  ACT 

The  Senate  resumed  consideration  of 
the  bill,  amendment  No.  93. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  of  the  Senate  is  amend- 
ment No.  93  to  S.  245. 

Mr.  HARRY  F  BYRD.  JR.  Is  not  the 
pending  matter  the  amendment  offered 
by  the  Senator  from  Virginia? 

The  PRESIDING  OFFICER.  Yes.  it  is. 
the  Senator  is  correct. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, the  pending  amendment  states 
this: 

It  Is  the  sense  of  the  Senate  that  approval 
by  the  Senate  of  the  Cnlted  States  Is 
required  to  terminate  any  mutual  defense 
treaty  between  the  United  States  and 
another  nation. 

Mr.  President,  in  the  heat  of  debate 
last   evening,   some   of    the   opponents 


attributed  to  this  amendment  provisions 
which  are  not  incorporated  in  any  way 
in  the  amendment.  Let  me  state  what  the 
amendment  does  not  do. 

First.  The  amendment  does  not 
express  either  approval  or  disapproval 
of  the  President's  decision  to  give  notice 
under  article  X  of  the  Mutual  Defense 
Treaty  between  the  United  States  and 
the  Republic  of  China. 

Second.  The  amendment  does  not  take 
from  the  President  any  power  he  now 
has. 

Third.  It  does  not  prevent  the  Presi- 
dent from  expressing  the  intent  to 
abrogate  a  treaty. 

Fourth.  It  does  not  affect  in  any  way 
the  notice  the  President  has  given  under 
article  X,  which  states: 

Either  party  may  terminate  the  treaty  one 
year  after  notice  has  been  given  to  the  other 
party. 

Fifth.  It  does  express  the  view  of  the 
Senate  that,  under  the  Constitution,  the 
President    cannot    unilaterally    nullify 

I  state  again  the  precise  amendment 
on  which  the  Senate  will  be  voting  at  the 
hour  of  12  noon.  The  amendment  reads 
as  follows : 

It  Is  the  sense  of  the  Senate  that  approval 
by  the  Senate  of  the  United  States  la 
required  to  terminate  any  mutual  defense 
treaty  between  the  United  States  and  any 
other  nation. 

This.  Mr.  President,  in  the  view  of  the 
Senator  from  Virginia  is  an  extremely 
important  matter.  It  goes  far  beyond  the 
question  of  Taiwan.  The  United  States 
has  many  very  important  mutual 
defense  treaties  with  many  different 
nations.  The  Senate  of  the  United 
States,  by  its  action  today  in  voting 
down  the  Byrd  amendment,  if,  indeed, 
the  Senate  takes  that  action,  would  be 
establishing  a  precedent  by  saying  to  the 
Nation  and  to  subsequent  Presidents 
that  a  President,  acting  alone,  can 
terminate  a  treaty  that  has  become  law 
as  a  result  of  approval  by  a  two-thirds 
vote  of  the  Senate  of  the  United  States. 

Mr.  President,  in  the  discussion  yester- 
day, the  able  senior  Senator  from  Loui- 
siana (Mr.  Long)  called  attention  to  ar- 
ticle VI  of  the  Constitution.  Article  VI 
reads  thusly : 

This  Constitution,  and  the  Laws  of  the 
United  SUtea  which  shall  be  made  In  Pursu- 
ance thereof,  and  all  Treaties  made,  or  which 
shall  be  made,  under  the  Authority  of  the 
United  States,  shall  be  the  supreme  Law  of 
the  Land,  and  the  Judges  In  every  State  shall 
be  bound  thereby,  any  Thing  In  the  Consti- 
tution or  Laws  of  any  State  to  the  Contrary 
notwithstanding. 

Senator  Long  then  very  aptly  stated 

this: 

The  Impression  I  gather  from  that  article 
Is  that  a  treaty  signed  by  the  President  and 
ratified  by  a  two-thirds  majority  of  the  Sen- 
ate Is  the  law.  and  If  you  have  a  later  law 
to  the  contrary,  It  would  supersede  that  law. 
In  case  of  conflicting  laws,  whichever  law 
Is  the  latest  of  the  two  would  prevail.  That 
Is  the  Impression  that  I  have. 

Then  he  continues : 

If  you  want  to  repeal  a  law.  you  have  to 
do  It  with  another  law.  The  Executive  can 
make  agreements,  but  he  Is  sworn  to  uphold 
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the  law  himself,  so  that  he  cannot  repeal 
a  law  Just  by  saying  "I  Just  don't  like  the 
law;  I  am  not  going  to  abide  by  It." 

The  Senator  from  Louisiana  continues : 
If  one  of  us  tried  to  do  that,  we  would  be 
put  In  Jail.  They  would  say.  "You  don't  have 
the  right  to  decide  what  law  you  are  going 
to  abide  by  or  what  law  you  are  not  going 
to  abide  by." 

The  Senator  from  Louisiana  continues 
in  that  same  vein,  pointing  out  that  a 
treaty,  being  a  law,  cannot  be  set  aside 
unilaterally  by  one  branch  of  the  Gov- 
ernment, or  cannot  be  set  aside  unilater- 
ally by  the  President  of  the  United 
States,  whoever  he  may  be. 

Mr.  President,  I  realize  that  there  are 
many  who  feel  that  the  President  should 
have  that  prerogative,  but  under  the 
Constitution  I  think  it  is  very  clear  that 
he  does  not  have  It. 

The  purpose  of  this  amendment  is  not 
to  focus  on  Taiwan,  but  the  purposes  of 
this  amendment  is  to  focus  on  the  broad- 
er problem  of  what  happens  to  future 
treaties  made  by  the  United  States,  rati- 
fied by  the  Senate,  with  other  nations  of 
the  world. 

Mr.  GOLDWATER.  Will  the  Senator 
yield  for  a  question? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  to 
the  Senator  from  Arizona. 

Mr.  GOLDWATER.  I  think  it  would  be 
helpful  if  the  members  of  the  Foreign 
Relations  Committee,  including  the 
chairman,  would  indicate  to  those  of  us 
who  support  the  Senator's  amendment 
whether  they  would  approve  of  the  Pres- 
ident abrogating  or  terminating  the 
treaty  in  which  it  created  the  United 
Nations  or  created  NATO. 

I  think  this  is  rather  important  that 
the  chairman,  or  ranking  member,  or  any 
member,  say  that  they  want  that  condi- 
tion to  prevail  in  this  country. 

If  the  Senator  would  further  yield,  be- 
cause he  just  referred  to  the  words  of 
Thomas  Jefferson  which  are  in  our  man- 
ual, and  we  are  supposed  to  live  by  that 
manual. 

I  would  like  to  read  what  the  Supreme 
Court  Justice  Joseph  Story,  a  very 
scholarly  jurist,  wrote  in  his  commen- 
taries on  the  Constitution  of  the  United 
States  in  connection  with  treaties: 

This  Joint  possession  of  the  power — 

Speaking  of  the  President — 
affords  a  greater  security  for  its  Just  exercise, 
than  the  separate  possession  of  It  by  either. 

It  continues : 

|IIt  Is  too  much  to  expect,  that  a  free 
people  would  confide  to  a  single  magistrate, 
however  respectable,  the  sole  authority  to 
act  conclusively,  as  well  as  exclusively,  upon 
the  subject  of  treaties  .  .  .  there  is  no  Ameri- 
can statesman,  but  must  feel,  that  such  a 
prerogative  In  an  American  president  would 
be  Inexpedient  and  dangerous. 

Now,  I  think  that  might  be  right  at 
the  heart  of  what  the  Senator  from  Vir- 
ginia is  talking  about  and  which  we  do 
not  seem  to  be  able  to  convince  the 
members  of  the  Foreign  Relations  Com- 
mittee is  valid. 

I  might  further  comment  that  while 
the  Constitution  is  not  too  precise  in 
this  field,  the  words  of  the  Founding 
Fathers  are  bound  with  precision  In  re- 


lation to  the  power  of  the  Senate  in 
treaties  and  the  power  of  the  President 
in  treaties. 

Story  adds,  in  words  having  equal 
bearing  upon  repealing  or  making 
treaties: 

The  check,  which  acts  upon  the  mind  from 
the  consideration,  that  what  Is  done  is  but 
preliminary,  and  requires  the  assent  of  other 
Independent  minds  to  give  it  a  legal  con- 
clusiveness, is  a  restraint  which  awakens 
caution,  and  compels  to  deliberation. 

To  me,  that  is  all  we  are  trying  to  do. 
We  want  to  solve  this  question,  can  a 
President  of  the  United  States  wake  up 
in  the  middle  of  the  night,  without  talk- 
ing to  anybody,  and  say,  "Well,  that 
treaty,  I  don't  like  that  treaty,  let's  end 
NATO,  let's  end  our  association  with 
Japan,  let's  end  any  of  the  treaties  we 
have,"  and  we  have  to  stand  by  and  put 
up  with  it. 

We  have  no  power  under  the  argu- 
ment advanced  yesterday  by  members 
of  the  Foreign  Relations  Committee,  no 
power  to  act. 

I  think  it  is  very  necessary  that  the 
Senator's  amendment  is  put  into  this 
measure,  which  I  consider  to  be  a  good 
piece  of  legislation,  much  better  than 
we  originally  had. 

I  think  we  need  the  teeth  to  kpep 
consistency  with  the  desires  of  most 
members  of  the  Foreign  Relations  Com- 
mittee that  I  know  to  bring  back  to  the 
Congress  those  powers  which  left  this 
Congress  during  the  last  40  years. 

Here  we  are  playing  around  with 
something  that  has  never  been  done  in 
the  201 -year  history  of  our  country  un- 
til this  President  took  it  on  himself  to 
doit. 

I  just  wanted  to  make  those  few  com- 
ments. I  thank  the  Senator  from  Vir- 
ginia. 

Mr.  HARRY  F.  BYRD,  JR.  The  able 
Senator  from  Arizona  is  so  right.  I 
thank  him  for  his  statement. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  (Mr.  Rie- 
GLE) .  Who  yields  time? 

Mr.  CHURCH.  Mr.  President,  I  yield 
to  the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  chairman. 

Mr.  President,  the  Constitution  reads 
on  this  particular  question,  and  I  am 
reading  from  paragraph  2  of  section  2, 
article  II  of  the  Constitution :  "He" — the 
President — "shall  have  Power,  by  and 
with  the  Advice  and  Consent  of  the  Sen- 
ate, to  make  Treaties" — to  make  treaties. 
It  does  not  say  anything  about  shall  have 
the  power  to  terminate  them. 

It  would  seem  to  me  that  the  authors 
of  the  Constitution  intended  for  this  to 
be  a  share  in  power,  meaning  by  my  say- 
ing "this,"  I  mean  the  terms  of  the 
treaty. 

If  the  authors  of  the  Constitution  had 
intended  that  the  power  to  terminate  be 
shared,  they  would  have  said  so.  The 
Constitution  only  talks  about  making 
treaties,  and  in  that  instance  includes  the 
Senate. 

"He" — the  President — "shall  have 
Power,  by  and  with  the  Advice  and  Con- 
sent of  the  Senate,  to  make  Treaties." 


It  seems  to  me  that  the  distinguished 
Senator  from  Virginia  has  raised  a  very 
nice,  interesting,  important  and  far- 
reaching  question,  and  the  constitutional 
implications  are  broad.  They  are  broad. 
It  is  a  question  that  I  think  should  be 
carefully  considered. 

The  Foreign  Relations  Committee  has 
indicated  that  it  would  hola  hearings  on 
this  matter.  I  suppose  that  the  distin- 
guished Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  would  certainly 
avail  himself  of  that  opportunity  on  such 
occasion. 

The  constitutional  questions  are  so 
broad,  Mr.  President,  that  I  would  hope 
that  the  distinguished  Senator  from  Vir- 
ginia, having  raised  the  issue,  having  ex- 
pressed a  strong  viewpoint  on  it,  having 
made  a  case,  from  his  standpoint,  that  is 
worthy  of  consideration  and  attention 
for  hearing  and  study,  would  consider 
withdrawing  the  amendment  and  not 
pressing  the  Senate  to  a  vote  on  it  at  this 
particular  time. 

The  distinguished  Senator  from  Vir- 
ginia has  indicated  that  the  adoption  of 
his  amendment  by  the  Senate  to  the 
pending  matter  would  not  affect  the  Mu- 
tual Defense  Treaty  with  Taiwan,  would 
have  no  impact  on  that  whatsoever.  That 
being  the  case,  the  distinguished  Senator 
from  Virginia  would  lose  nothing  in 
withdrawing  the  amendment,  inasmuch 
as,  in  his  viewpoint,  it  would  have  no  im- 
pact on  what  the  President  has  done  to 
terminate  in  accordance  with  the  provi- 
sions of  article  X  of  the  Mutual  Defense 
Treaty — that  treaty. 

This  is  not  the  proper  vehicle  for  this 
amendment.  Mr.  Goldwater,  our  distin- 
guished colleague  from  Arizona,  and  oth- 
ers— I  have  not  looked  over  the  names, 
but  I  do  imow  of  Mr.  Goldwater  and 
others — are  pressing  this  issue  in  the 
courts;  and  I  think  it  would  be  well  to  let 
the  courts  make  a  decision  on  it.  In  the 
meantime,  the  Foreign  Relations  Com- 
mittee could  conduct  hearings.  Mr. 
Harry  F.  Byrd,  Jr.  could  send  a  resolu- 
tion to  that  committee,  and  hearings 
could  be  conducted,  evidence  could  be 
presented,  and  the  Senate  then  would  be 
in  a  better  position,  with  that  kind  of 
preparation,  to  vote  on  this  very  broad, 
far-reaching  constitutional  question. 

If  the  Senate  had  intended  in  a  mutual 
defense  treaty  that  the  Senate  vote  on 
its  termination,  the  Senate  would  have 
written  that  in  as  a  reservation.  The 
Senate  approved  the  ratification  of  that 
treaty  with  its  eyes  open,  with  its  ears 
open,  and  knowing  full  well  of  the  pro- 
visions in  article  X  of  the  treaty  allow- 
ing for  termination  of  the  treaty  by 
either  party. 

Some  will  say,  "Well,  who  is  the 
party?"  If  the  "party,"  by  the  constitu- 
tional forebears,  had  been  intended  to 
be  the  Senate,  it  seems  to  me  they  would 
have  said  so,  just  as  they  said  that  the 
party  in  making  treaties  is  the  Presi- 
dent, by  and  with  the  advice  and  con- 
sent of  the  Senate.  They  certainly  must 
have  foreseen  that  treaties  might  be 
terminated,  that  treaties  might  even  be 
abrogated,  that  it  might  be  In  the  Inter- 
ests of  our  own  country  to  terminate  a 
treaty.  They  must  have  foreseen  that. 
If  they  had  meant  for  the  Senate  to  be  a 
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party  to  the  termination  of  treaties.  I  am 
constrained  to  believe  that  they  would 
have  had  the  foresight  and  the  wisdom 
to  have  written  that  into  the  Con- 
stitution. 

Mr.  President,  I  simply  urge  my  dis- 
tinguished colleague  from  Virginia.  Mr. 
Byro,  he  having  raised  a  very  important 
question  here,  to  consider  withdrawing 
the  amendment  at  this  time  and  pursu- 
ing it  before  the  Committee  on  For- 
eign Relations.  It  is  a  matter  that  is 
appropriate  for  thorough  consideration 
by  that  committee. 

No  hearings  have  been  held  on  this 
amendment.  There  has  been  no  con- 
sideration of  it  by  the  Foreign  Rela- 
tions Committee.  Again  I  say  that  the 
members  of  the  committee  already  have 
indicated  on  the  record  their  willing- 
ness to  hold  hearings  and  to  give  serious 
study  to  the  issue.  I  think  that  is  the  ap- 
propriate maimer  for  dealing  with  this 
question.  I  do  not  believe  that  the  Tai- 
wan Enabling  Act  is  the  appropriate 
vehicle.  It  is  not  a  treaty. 

In  the  future,  if  the  Senate  wants  to 
write  into  any  treaty  a  provision  that 
will  outline  clearly  the  termination  of 
such  treaty,  or  the  abrogation  of  it.  that 
It  is  a  question  which  will  have  to  be  de- 
cided jointly  between  the  President  and 
the  Senate,  it  can  do  so.  Also,  it  can  say 
in  that  provision  whether  or  not  the 
Senate  should  terminate  by  a  majority 
vote  or  by  a  two-thirds  vote,  or  what- 
ever. 

Without  the  Itind  of  study  that  is 
needed.  I  hope  that  the  Senate  would 
not  be  forced  to  take  action  at  this 
point,  and  on  this  vehicle,  on  an  amend- 
ment that  has  such  far-reaching  impli- 
cations. It  would  be  a  blanket  require- 
ment. In  order  for  all  treaties  to  be  ter- 
minated in  the  future,  the  approval  by 
the  Senate  would  be  required.  By  what 
vote?  A  two-thirds  vote?  A  three-fifths 
vote?  What? 

It  may  be  in  the  interests  of  this 
country — who  knows? — to  terminate 
some  other  treaties  down  the  road.  It 
may  be  in  the  security  interests  of  this 
country  to  terminate  some  other  trea- 
ties down  the  road.  Who  knows?  We 
may  have  a  Republican  President  at 
some  far  distant  time  in  the  future,  or 
we  may  have  a  Democratic  President. 
But,  whichever,  that  President,  as  the 
Chief  Executive  of  this  country,  is  in  the 
best  position,  I  believe — and  apparently 
the  Founding  Fathers  thought  so — to 
terminate  a  treaty ;  and  they  left  It  open 
to  the  Senate  to  write  provisions  in  any 
treaty.  They  left  it  open  to  the  Senate. 

There  Is  nothing  in  the  Constitution 
that  prevented  the  Senate  in  1954  from 
writing  a  provision  therein  which  said 
that  either  party  shall  have  the  power  to 
terminate,  with  the  understanding  that 
the  n.S.  Senate,  on  the  part  of  the  United 
States,  shall  first  approve  the  termina- 
tion. 

The  constitutional  forefathers  left 
that  door  open  for  us.  They  did  not  leave 
the  door  open  when  it  came  to  making 
treaties.  They  said  that  the  President  of 
the  United  States  shall  have  the  power, 
by  and  with  the  advice  and  consent  of 
the  Senate.  The  door  is  closed.  The  Pres- 


ident cannot  make  a  treaty  without  the 
approval  of  the  Senate,  and  I  have  so 
said  to  Mr.  Carter  in  connection  with 
SALT.  I  said : 

If  an  agreement  Is  sent  up  there,  count 
me  out.  If  It  Is  done  by  way  of  an  Executive 
agreement,  count  me  out — o-u-t. 

I  am  against  it  to  start  with,  should 
it  be  sent  in  by  an  agreement.  The  con- 
stitutional forebears  closed  the  door 
there.  It  has  to  be  done  with  the  advice 
and  consent  of  the  Senate.  It  would  not 
be  so  with  the  termination  of  a  treaty. 
They  did  not  say  that. 

Mr.  QOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  So  I  do  plead 
with  my  friend  from  Virginia,  who  is  a 
very  understanding  Senator,  who  is  a 
very  able  Senator,  who  wants  the  Senate 
to  do  the  right  thing  in  the  interests  of 
the  United  States ;  and  I  am  sure  he  be- 
lieves that  the  right  thing  can  best  be 
done  if  the  Senate  is  well  informed 
through  adequate  hearings.  If  he  would 
do  that,  the  Senate  then  would  be  in  a 
position  to  proceed  with  its  hearings  in 
the  Foreign  Relations  Committee  and 
would  not  have  to  cast  a  vote  today, 
when  Senators  are  not  prepared.  I  am 
not  prepared.  I  have  my  own  viewpoint, 
hastily  arrived  at  through  reading  a 
couple  of  lines  In  the  Constitution  and 
thinking  about  it  overnight.  But  what 
other  evidence  do  I  have?  I  need  other 
evidence.  I  need  a  report  on  the  part  of 
the  Foreign  Relations  Committee.  I  need 
its  testimony.  I  need  to  read  its  hearings 
so  that  I  will  be  guided  properly  and  so 
that  I  will  not  vote  in  the  wrong  way. 
I  Intend  to  vote  against  the  amendment, 
and  I  intend  to  vote  for  a  tabling  mo- 
tion, if  such  a  motion  is  offered,  but  that 
might  not  be  the  right  thing. 

I  urge  the  Senator  to  consider  with- 
drawing the  amendment  and  letting  the 
Foreign  Relations  Committee  conduct 
hearings  on  the  matter,  and  let  us  ap- 
proach it  from  an  Informed  standpoint, 
after  adequate  testimony  has  been  ad- 
duced and  thorough  study  has  been  had. 
I  cannot  read  any  Senator's  mind,  but 
there  are  Senators  today  who,  for  politi- 
cal reasons  or  otherwise — they  may  be 
running  for  reelection  next  year — may 
feel  constrained,  in  the  light  of  events 
and  for  other  reasons,  to  vote  for  the 
amendment. 

I  think  It  Is  not.  I  hope  they  would 
not  be  forced  to  do  that  without  ade- 
quate preparation  and  study  on  a  matter 
of  such  far-reaching  constitutional  Im- 
plications, and  I  mean  they  can  be  far 
reaching  with  respect  to  security  inter- 
ests of  this  country  in  the  future. 

For  their  sake,  I  hope  they  will  not 
be  forced  to  vote  on  this  issue  today.  It 
is  the  wrong  vehicle.  It  is  the  wrong 
time.  It  is  under  the  wrong  circum- 
stances. It  will  not  affect  one  way  or  the 
other  this  particular  subject  that  Is  be- 
fore the  Senate,  basically,  the  Taiwan 
Enabling  Act.  And  for  all  of  those  rea- 
sons, I  hope  that  the  distinguished  Sena- 
tor from  Virginia  will  consider  with- 
drawing the  amendment  and  that  he  will 
withdraw  It. 

I  respect  him  if  he  does  not.  I  respect 
his  right  to  disagree  with  me.  But  I 


know  that  he  will  think  about  it.  In  con- 
sideration of  the  need  for  all  Members 
of  the  Senate  to  be  fully  informed  on 
this  subject  before  they  vote  one  way  or 
the  other,  I  hope  that  he  will  withdraw 
the  amendment. 
Now  I  yield  to  my  friend  from  Arizona, 

Mr.  GOLDWATER. 

Mr.  GOLDWATER.  I  thank  my  good 
friend  and  leader. 

I  just  wished  to  read  a  piece  of  testi- 
mony that  I  gave  before  the  Foreign  Re- 
lations Committee  to  show  that  this  is 
not  exactly  new: 

I  wish  to  remind  the  Senate  that  the  is- 
sue before  us  Is  not  novel.  It  Is  not  new. 

In  1856,  the  Foreign  Relations  Committee 
took  up  the  Identical  question  before  us  to- 
day. 

They  examined  the  question  of  how  a 
treaty  should  be  terminated  when  the  treaty 
Itself  provides  for  c&nceUatlon  after  notice 
given  by  either  party. 

The  Committee  had  no  difficulty  In  answer- 
ing the  question.  In  Its  official  report,  our 
Senate  Committee  in  1856  said  that  "where 
the  right  to  terminate  a  treaty  at  discretion 
is  reserved  In  the  treaty  Itself,  such  discre- 
tion resides  in  the  President  arid  Senate." 

The  report  went  on  to  say  that  a  treaty 
can  also  be  repealed  by  joint  action  of  both 
Houses  of  Congress,  but  It  rejecte<l  any  Idea 
that  the  President  could  do  it  alone. 

Yesterday  I  put  a  list  of  51  treaties  In 
the  Record  that  have  been  abrogated  or 
terminated,  as  some  would  prefer,  since 
the  beginning  of  our  Republic.  If  my 
memory  serves  me  correctly  only  one 
treaty  of  mutual  defense  was  Included, 
and  that  was  abrogated  by  the  entire 
Congress  and  later  the  President  ap- 
proved the  action. 

So  this  is  not  new,  and  I  will  say  to 
that  the  Constitution  Is  not  exactly  clear 
in  this  whole  field. 

I  asked  a  question  earlier  that  no  mem- 
ber of  the  Foreign  Relations  Committee 
has  answered.  I  wish  to  know  what  the 
opinion,  for  example,  of  the  majority 
leader  might  be  on  any  President — I  do 
not  care  If  he  Is  a  Republican,  if  we  live 
that  long,  or  a  Democrat  if  we  have  to 
put  up  with  that — but  would  he  wish  to 
have  any  President  have  the  power  to 
say,  "We  are  going  to  pull  out  of  the 
United  Nations  tomorrow."  or  "We  are 
going  to  leave  NATO  tomorrow."  or  "We 
are  going  to  cancel  our  Japanese  trea- 
ties"? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  GOLDWATER.  The  majority 
leader  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  had  hoped 
the  Senator  was  letting  me  yield  to  him 
on  his  time 

Mr.  GOLDWATER.  Gladly,  but  I  have 
to  get  permission  from  my  boss. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Arizona  does  not  have  time. 

Mr.  ROBERT  C.  BYRD.  I  thought  It 
was  on  the  Senator's  time. 

Mr.  GOLDWATER.  I  assume  It  Is  on 
the  Senator's  time.  I  will  be  glad  to  split 
It  with  the  Senator. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Let  me  just  respond,  if  I  may,  to  the 
distinguished  Senator. 

No  1,  he  has  referred  to  a  committee 
of  the  Senate  123  years  ago  that  in  the 
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light  of  circumstances  at  that  time  Is- 
sued a  report  saying  thus  and  so. 

The  Senate  did  not  say  it.  It  was  the 
committee. 

Second,  he  has  asked  how  I  feel  about 
the  President  of  the  United  States  ter- 
minating this  treaty  or  that  treaty,  and 
then  he  mentioned  the  NATO  Treaty. 

I  cannot  envision  any  President,  Re- 
publican or  otherwise — or  E>emocratic — 
terminating  our  responsibilities  under 
NATO,  because  that  would  run  against 
the  security  interests  of  the  United 
States.  Everyone  knows  that. 

But  there  might  be  a  treaty  which 
would  be  not  in  the  security  interests  of 
the  United  States  which  the  President 
would  feel  he  should  terminate  and 
which  he  had  the  right  to  terminate  in 
accordance  with  the  provisions  thereof. 

I  say  leave  it  to  the  judgment  of  that 
President  at  that  time  and  under  those 
circumstances. 

It  was  clearly  within  the  province  of 
the  Senate  when  the  Mutual  Defense 
Treaty  with  Taiwan  was  written  in  1954 
to  have  included  in  its  provisions  that 
the  approval  of  the  Senate  should  be  had 
for  termination. 

I  think  it  comes  at  a  late  date  now 
to  claim  that,  and  the  Senator  from 
Virginia  does  not  so  claim.  He  says  it 
would  not  have  affected  that  treaty,  and 
that  is  one  of  the  basic  reasons  why  I 
hope  he  will  withdraw  his  amendment 
on  this  occasion,  because  it  will  not  af- 
fect that  treaty. 

It  can  go  before  the  Foreign  Relations 
Committee.  Hearings  can  be  held.  They 
will  be  held.  And  the  Senate  then  will 
be  in  a  position  to  knowledgeably,  know- 
ingly, and  In  an  informed  manner  vote 
on  the  issue  at  an  appropriate  time. 

I  thank  the  Senator. 

I  thank  the  Senator  for  yielding. 

Mr.  HARRY  P.  BYRD,  JR.  I  have  so 
little  time.  I  yield  myself  just  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  for  1 
minute. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  wish  to  point  out  that  the  Con- 
stitution does  not  say  how  to  repeal  a 
statute.  It  does  not  say  the  power  to 
terminate  a  law  Is  shared  with  Congress. 
But  it  is  obvious  Congress  must  act  to 
terminate  a  law. 

At  this  point,  also,  Mr.  President,  I 
wish  to  print  in  the  Record  information 
that  was  submitted  yesterday  by  the 
Senator  from  Arizona  (Mr.  Goldwater) 
listing  51  treaties  which  were  terminated 
by  legislative  action,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Termination    or    Txeatt    or    Trcatt    Pro- 
vision WITH  Legislative  Action   (51)' 

A.  Termination  with   legislative  approval 
or  ratification  (48)' 

Authorizing  legislation,  treaty,  and  total 
treaties  affected : 

Act  of  July  7,  1798.  1  Stat.  578,  French- 
American  Treaties  of  1778-1788,  4. 

H.J.  Res.  of  April  27,  1846,  9  Stat.  109,  Con- 
vention on  Boundaries  with  Oreat  Britain,  1. 

S.  Res.  of  March  3,  1855,  9  Senate  Execu- 
tive Journal  431.  Commercial  Treaty  with 
Denmark,  1. 


J.  Res.  of  Jan.  8,  1865,  13  Stat.  566,  Reci- 
procity Treaty  with  Britain,  1. 

J.  Res.  of  June  17,  1874,  18  Stat.  287, 
Treaty  of  Commerce  and  Navigation  and 
Commercial  Convention  with  Belgium,  2. 

Act  of  February  26,  1883,  22  Stat.  641, 
Amity  Treaty  with  G.  Britain,  1. 

J.  Res.  of  December  21,  1911,  37  Stat.  627, 
Treaty  of  Commerce  and  Navigation  with 
Russia,  1. 

Seamen's  Act  of  March  5,  1915,  38  Stat. 
1164,   Several   treaties  and   conventions.   25. 

S.  Res.  of  May  26,  1921,  61  Cong.  Rec.  1793, 
International  Sanitary  Convention,  1. 

Treaty  on  Principles  and  Policies  Concern- 
ing China  (Nine  Power  Agreement)  of  Feb- 
ruary 6,  1922,  2  Bevans  375,  Treaty  of  Com- 
merce and  Navigation  with  Japan,  1. 

1944  Chicago  Convention  on  International 
Civil  Aviation,  3  Bevans  944,  965,  1928  Pan 
American  Convention  on  Commercial  Avia- 
tion. 1. 

1946  Convention  for  the  Regulation  of 
Whaling,  4  Bevans  249.  1937  Convention  for 
the  Regulation  of  Whaling,  1. 

Trade  Agreements  Extension  Act  of  1951, 
65  Stat.  72,  Treaties  of  Friendship,  Commerce 
and  Consular  Rights  with  Hungary  and  Po- 
land. 2. 

1948  Convention  on  Safety  of  Life  at  Sea. 
1929  Convention  on  Safety  of  Life  at  Sea,  1. 

Foreign  Assistance  Act  of  1961,  75  Stat.  424, 
Commercial  Convention  with  Cuba,  1. 

Export  Control  Act  of  1948,  50  USC  App. 
2021  et  seq. 

Trading  with  the  Enemy  Act.  50  USC  App. 
1  et  seq. 

Mutual  Assistance  Act  of  1954,  22  USC 
1934. 

Inter-American  Treaty  of  Reciprocal 
Assistance  of  1947,  4  Bevans  559. 

Cuban  Resolution  of  1962,  76  Stat.  697. 

Byrd  Amendment  of  1971.  85  Stat.  427, 
§  503,  "One  aspect  of  our  treaty  obligations 
under  the  U.N.  Charter."  Diggs  v.  Shultz,  470 
F.  2d  461  (D.C.Clr.  1972),  1. 

Fishery  Conservation  and  Management 
Act  of  1976,  16  USC  1801,  Three  Conventions 
on  Fisheries,  3. 

B.  Termination  with  implied  authority  con- 
ferred by  inconsistent   legislation    (3)  ' 

Date  of  legislation,  treaty,  and  total 
treaties  affected : 

Tariff  Act  of  July  24,  1897,  30  Stat.  151 
Commercial  Convention  with  Switzerland,  1. 

National  Industrial  Recovery  Act  of  1933, 
48  Stat.  195,  Convention  on  Abolition  of 
Import  and  Export  Prohibitions  and  Restric- 
tions, I. 

Trade  Agreements  Act  of  June  12,  1934, 
48  Stat.  943.  Treaty  of  Commerce  and  Navi- 
gation with  Italy,  1. 

FOOTNOTES 

1  One  Incident  of  Congressional  ratification 
of  a  Presidential  notice  is  not  included  in  the 
table  because  notice  was  withdrawn  before 
the  treaty  was  terminated.  In  1865,  shortly 
after  President  Lincoln  had  notified  Great 
Britain  of  our  withdrawal  from  the  Rush- 
Baggot  Convention  regulating  naval  forces 
upon  the  Great  Lakes,  Congress  defended  its 
power  In  the  field  by  passing  a  Joint  Resolu- 
tion based  on  the  principle  that  Lincoln's 
action  was  Invalid  until  ratified  and  con- 
firmed by  Congress.  H.J.  Res.  of  Feb.  9,  1865; 
13  Stat.  568. 

'  Congress  terminated  all  existing  treaties 
of  the  Hawaiian  Islands  with  foreign  nations 
in  the  Joint  Resolution  of  July  7,  1898,  but 
the  action  is  not  included  in  the  table  be- 
cause those  treaties  were  not  ratified  under 
the  Constitution. 

'  Another  treaty  which  was  terminated  be- 
cause of  inconsistent  legislation  is  the  1891 
Treaty  of  Amity,  Commerce  and  Navigation 
with  the  Independent  State  of  the  Congo.  In 
1916,  Belgium,  which  had  annexed  the  Congo, 
twice  denounced  the  whole  treaty  after  Con- 
gress directed  the  termination  of  a  substan- 
tive article  thereof  in  the  Seamen's  Act  of 


1915.  The  treaty  is  counted  only  once  in  the 
above  tables,  bjing  included  with  those  trea- 
ties affected  by  the  Seamen's  Act  in  Table  A. 
Termination  of  the  treaty  is  reported,  by  the 
State  Department  under  the  heading  "Abro- 
gation of  Treaties  and  Provisions  of  Treaties 
which  Conflicted  with  the  Seamen's  Act  of 
Mzrch  4,  1915.  "  Foreign  Relations,  1920,  vol. 
1,  pp.  207-209. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, one  further  word.  I  shall,  of  course, 
take  under  advisement  and  give  full  con- 
sideration to  the  wishes  and  desires  of 
the  majority  leader.         

The  PRESIDING  OFFICER.  The 
Senator's  minute  has  expired. 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  my- 
self one-half  additional  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  for  one- 
half  minute. 

Mr.  HARRY  F.  BYRD,  JR.  I  will  not 
make  a  decision  at  this  moment,  but  I 
will,  of  course,  give  full  consideration  to 
his  wishes,  although  I  see  very  little  need 
for  it. 

Mr.  CHURCH.  Mr.  President,  how 
much  time  remains  to  the  opponents  of 
this  amendment?       

The  PRESIDING  OFFICER.  The  Chair 
will  advise  that  11  minutes  remain. 

Mr.  CHURCH.  Mr.  President,  I  reserve 
5  minutes  of  that  time  to  reply  to  the 
distinguished  Senator  from  Virginia. 

First  of  all,  let  me  say  to  him  that  this 
summer  the  committee  will  have  before 
it  a  major  treaty  on  treaties,  the  Vienna 
Convention  on  the  Law  of  Treaties,  at 
which  time  we  shall  be  conducting  thor- 
ough hearings,  that  could  include  the 
very  question  that  has  been  raised  by 
the  distinguished  Senator. 

I  should  think  that  would  be  an  ap- 
propriate time  to  consider  all  of  the  pos- 
sible ramifications  of  the  very  important 
issue  he  has  raised. 

I  wish  to  assure  the  Senator  that  at 
that  time  or  at  some  other  appropriate 
time  the  committee  will  examine  this 
question  in  depth. 

I  reiterate  the  request  of  the  majority 
leader  that  the  Senator  from  Virginia 
give  serious  consideration  to  withdraw- 
ing the  amendment  at  this  time,  because 
I  feel  that  it  is  inappropriate  as  a  part  of 
this  bill.  Furthermore,  before  we  pass 
judgment  on  a  question  of  such  far- 
ranging  ramification,  we  should  have  the 
benefit  of  thorough  hearings  and  expert 
testimony. 

For  example,  Mr.  President,  the  reso- 
lution as  it  is  presently  written  raises 
questions  on  its  face.  Even  if  we  were  to 
accept  the  arguments  offered  in  support 
of  the  amendment,  which  I  carmot 
accept,  the  arguments  raise  a  question 
as  to  why  the  amendment  has  been 
framed  in  such  a  way  as  to  be  limited  to 
mutual  defense  treaties. 

In  other  words,  if  the  Senator  from 
Virginia  or  the  Senator  from  Arizona 
are  correct  in  their  assertion  that  a 
treaty  may  not  be  terminated  except 
with  the  consent  of  the  Congress,  then 
why  should  this  sense  of  the  Senate  res- 
olution be  limited  to  one  kind  of  treaty, 
namely,  mutual  defense  treaties?  Even 
on  its  face,  the  amendment  is  not  con- 
sistent with  the  argument  that  hsis  been 
advanced  in  support  of  it. 
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The  majority  leader  has  already 
pointed  out  that  under  the  Constitution 
the  advice  and  consent  of  the  Senate  is 
required  only  for  the  purpose  of  making 
treaties.  When  it  comes  to  their  termi- 
nation, it  is  true  that  the  Congress  can 
take  part,  and  on  numerous  occasions  m 
the  past,  that  Indeed  has  happened. 

If  the  Congress  had  wished  to  initiate 
the  action  that  would  terminate  the 
Mutual  Defense  Treaty  with  Taiwan, 
then  there  is  nothing  to  prevent  the 
Congress  from  passing  a  resolution — a 
joint  resolution — calling  for  the  termi- 
nation of  that  treaty  which,  if  signed  by 
the  President,  would  be  an  act  of  law 
And.  under  the  well-known  doctrine  of 
supersession,  the  last  act  of  the  Congress, 
being  last  in  time,  would  still  supersede 
the  mutual  defense  treaty,  and  once 
bearing  the  force  of  law  would  operate 
to  terminate  the  treaty. 

So  I  do  not  argue  wl'h  the  proposition 
that  It  is  appropriate  for  Congress  when 
It  wishes  to  assert  its  right  to  terminate 
treaties  simply  by  passing  a  resolution 
which,  when  signed  by  the  President, 
has  the  force  of  law  and.  being  the  last 
statement  on  the  subject,  supersedes  any 
previous  law.  That  Is  how  we  change 
statutes  and  treaties. 

The  PRE8IDINO  OFFICER  fMr. 
Heflin).  The  time  of  the  Senator  from 
Idaho  has  expired. 

Mr.  CHURCH.  I  ask  unanimous  con- 
sent for  3  extra  minutes,  Mr.  President. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  it  Is  so  ordered. 

Mr.  CHURCH.  In  the  current  case  we 
happen  to  have  a  treaty  which  includes 
In  its  own  text  the  manner  by  which  It 
may  be  terminated.  In  article  X  the 
treaty  itself  provides ; 

Either  party  may  terminata  It  I  year  after 
notice  has  been  given  to  the  other  party. 

When  this  treaty  came  before  the 
Senate  In  the  first  Instance,  when  the 
Senate  by  a  two-thirds  vote  ratified  the 
treaty.  It  also  ratified  article  X  which 
contains  the  method  whereby  the  treaty 
may  be  terminated.  That  is  every  bit  as 
much  a  part  of  the  treaty  as  any  other 
article. 

So  the  Senate  placed  Its  imprimatur 
of  approval  upon  this  method  for  ter- 
minating this  particular  treaty. 

The  President  has  acted  in  conformity 
with  article  X,  and  I  think  there  is  no 
question — at  least  there  Is  no  question 
In  my  mind — that  he  has  acted  In  an  ap- 
propriate manner,  and  that  by  giving  this 
notice  upon  the  expiration  of  the  year's 
period,  the  treaty  will  be  terminated  ac- 
cording to  Its  own  terms. 

I  close,  Mr.  President,  with  a  statement 
from  one  of  the  foremost  authorities  on 
International  law.  I  quote  from  the  Re- 
statement of  the  Foreign  Relations  Law 
of  the  United  States  by  the  American 
Law  Institute,  from  section  163  which 
reads  as  follows: 

Under  the  law  of  the  United  States,  the 
President,  or  a  person  acting  under  his  au- 
thority, haa.  with  respect  to  an  International 
agreement  to  which  the  United  States  Is  a 
party,  the  authority  to  take  the  action  neces- 
sary to  accomplish  under  the  rules  stated  in 
section  155  the  termination  of  the  agree- 
ment In  accordance  with  the  provisions  in- 
cluded in  It  for  that  pxirpose 


The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  CHURCH.  I  thank  the  Presiding 
Olflcer. 

I  ask  unanimous  consent  that  the  re- 
maining time  be  given  to  the  distin- 
feUi.5hed  Senator  from  New  York,  the 
ranking  member  of  the  Comraiaee  on 
Foreign  Relations. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  "it'ork. 

Mr.  JAVITS.  Mr.  President.  I  have  ex- 
pressed to  Senator  Byrd  yesterday,  and  I 
express  again,  my  feeling  that  it  is  a 
great  service  to  the  Senate,  and  that  this 
question  wiil  be  resolved,  and  I  will  join — 
and  I  think  he  has  known  me  long 
enough  to  take  my  word  for  that — ac- 
tively and  vigorously  In  resolving  it,  with 
his  leadership. 

I  am  deeply  concerned  about  the  adop- 
tion of  this  resolution  now  for  this  rea- 
son. Senator:  The  Senator  from  Arizona, 
exercising  his  right  as  an  American,  has 
started  a  suit.  If  the  Senate  declares  even 
in  a  sense  resolution  that  the  action  of 
the  President,  in  its  opinion,  is  not  law- 
ful, it  leaves  a  very  grave  legal  question 
as  to  whether  we  are  complying  with  the 
agreement  we  are  really  implementing 
here  with  the  People's  Republic  of  China, 
because  the  communique  says : 

The  United  States  of  American  recognizes 
the  Government  of  the  People's  Republic  of 
China  as  the  sole  legal  government  of  China. 

Therefore,  if  we  are  going  to  violate 
that  then  we  have  violated  what  we 
started  out  to  do.  and  this  whole  effort 
and  the  whole  edifice  fall. 

So  my  point  is  because  of  the  frame  of 
reference  in  which  this  amendment  is 
cast,  and  quite  without  the  Senator  from 
Virginia  or  any  other  author  desiring  it. 
I  agree  with  that,  and  I  notice  the  Sen- 
ator has  put  It  in  writing,  and  I  do  not 
think  you  can  help  it  when  the  Senate 
says  in  its  opinion  that  this  Ls  an  unlaw- 
ful act.  oecause  the  President  has  no  such 
power,  then  you  cannot  avoid  the  legal 
consequences  which  are  that  the  Presi- 
dent has  not  yet  acted  until  somebody 
else,  stronger  than  we.  more  authorita- 
tive does  so.  and  that  is  a  tough  one  be- 
cause I  think  the  Supreme  Court  is  very 
likely  to  dismiss  this  suit  on  the  ground 
that  it  is  a  political  question. 

So  if  he  has  acted  unlawfully  what  are 
we  here  for?  This  whole  legislation  col- 
lapses. That  is  why  I  am  concerned  about 
it. 

That  is  why  I  would  add.  for  whatever 
it  is  worth,  my  assurances  to  those  of  the 
leadership  and  those  of  Senator  Church, 
our  chairman,  to  most  assiduously  and 
faithfully  do  this  job 

The  VICE  PRESIDENT.  All  time  of 
the  proponents  has  expired. 

Mr.  HARRY  F.  B'YRD.  JR  I  thank  the 
Senator  from  New  York.  I  yield  2  min- 
utes to  my  colleague  from  Virginia. 

Mr  WARNER  I  thank  the  Senator. 
As  a  cosponsor  with  the  senior  Senator 
from  Virginia  of  this  amendment,  I  ad- 
dress to  the  opposition  a  question  Since 
the  Constitution  provides  the  procedures 
for  the  creation  of  a  statute  or  a  treaty 
•  although  it  does  not  in  either  case 
specifically  provide  procedures  for  re- 
peal ) .  and  since  it  does  declare  both 
statute  and  treaty,  alike,  to  be  the  su- 


preme law,  why  does  it  not  logically  fol- 
low that  treaties,  like  statutes,  can  only 
be  repealed  by  action  of  the  Senate? 

I  bring  to  your  attention  article  'VI  of 
the  Constitution  which  says: 

This  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  made  In  Pur- 
suance thereof,  and  all  Treaties  made,  or 
which  shall  be  made,  under  the  Authority 
of  the  United  States,  shall  be  the  supreme 
Law  of  the  Land. 

How  can  the  President,  with  just  a 
stroke  of  the  pen,  remove  a  part  of  the 
supreme  law  of  the  land? 

The  distinguished  Senator  from  Ari- 
zona provided  for  the  record  historical 
facts  with  respect  to  past  treaties,  the 
ones  that  have  been  either  abrogated  or 
terminated  by  the  President  after  con- 
sultation with  this  body. 

I  believe  that  only  four  treaties  in 
our  history  have  been  concluded  with- 
out the  joint  procedure.  One  where  the 
other  party  (country)  went  out  of  ex- 
istence, and  the  remaining  three  where 
the  treaties  became  totally  outdated  and 
did  not  require  action.  Thank  you  Mr. 
President. 

The  VICE  PRESIDENT.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR  Mr.  Presi- 
dent, article  10  of  the  treaty  with  Tai- 
wan states  that  either  party,  and  that 
means  either  government — in  the  United 
States  the  Government  means  both  the 
legislative  branch  and  the  executive 
branch — either  government  may  termi- 
ate  the  treaty  1  year  after  notice  has 
been  given  to  the  other  party. 

So  it  may  be  terminated  during  this 
year. 

I  emphasize  again  what  I  said  before, 
and  what  other  Senators  have  continued 
to  insist,  that  the  Constitution  says  noth- 
ing about  how  a  treaty  shall  be  termi- 
nated. I  say  the  Constitution  says  noth- 
ing about  how  a  law  shall  be  terminated. 
The  Constitution  does  not  say  how  to 
repeal  a  statute.  It  does  not  say  the 
power  to  terminate  a  law  is  shared  with 
Congress,  but  it  is  obvious  that  Congress 
must  act  to  terminate  a  law. 

Frankly,  this  amendment  is  so  clear 
that  I  see  no  reason  to  hold  public  hear- 
ings on  it.  or  any  other  hearings  on  It. 

I  will  read  it  again  for  the  Record: 

It  Is  the  sense  of  the  Senate  that  approval 
by  the  Senate  of  the  United  States  Is  re- 
quired to  terminate  any  mutual  defense 
treaty  between  the  United  States  and  any 
other  nation. 

Senator  Goldwater  has  put  Into  the 
Record  51  treaties  which  have  been  ter- 
minated by  legislative  action. 

As  I  say.  I  see  no  reason  for  an  amend- 
ment as  clear  as  this  to  be  the  subject 
of  special  hearings  by  the  Foreign  Rela- 
tions Committee.  I  have  no  objection  to 
it,  however. 

I  want  to  give  full  consideration,  of 
course,  to  the  views  expressed  by  the  dis- 
tinguished majority  leader.  I  would  give 
full  consideration  to  a  unanimous-con- 
sent request  that  if  this  amendment  is 
withdrawn,  the  Foreign  Relations  Com- 
mittee will  consider  and  will  report  back 
to  the  Senate  this  precise  amendment, 
expressing  any  views  it  wishes  to  on  It, 
will  report  back  this  precise  amendment 
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for  an  up-or-down  vote  on  a  date  cer- 
tain. I  prefer  to  vote  today.  I  think  this 
matter  Is  of  great  Importance.  I  think  it 
should  be  determined  now.  But  I  am  will- 
ing to  give  some  consideration  If  a  firm. 
Ironclad  agreement  can  be  made  to  re- 
port this  amendment  back  in  30  days; 
that  it  become  the  pending  business  be- 
fore the  Senate,  and  that  an  up-or-down 
vote  occur  on  the  amendment.  Of  course, 
the  Foreign  Relations  Committee  can 
present  any  viewpoint  it  wishes.  They 
can  say  it  is  a  lousy  amendment  and 
should  be  voted  down.  They  can  make 
any  statement  they  wish.  But  I  would 
seek  an  up-or-down  vote  on  the  amend- 
ment at  a  time  certain. 

If  those  who  are  opposing  this  amend- 
ment today  want  to  enter  Into  such  an 
agreement,  I  will  give  It  consideration. 
But  I  certainly  will  not  do  it  merely  on 
the  basis  that  the  Foreign  Relations 
Committee  will  hold  hearings  on  It  and 
may  or  may  not  take  any  action  on  it. 
This  Is  a  vitally  important  matter.  It 
affects  the  future  of  all  of  our  treaties. 
It  affects  the  future  of  the  U.S.  Senate. 
It  affects  the  future  of  our  Nation,  as  I 
see  it,  if  we  are  going  to  say  by  a  vote 
today,  an  unprecedented  vote,  if  this 
amendment  is  voted  down,  that  the 
President  of  the  United  States,  in  the 
sense  of  this  Senate,  has  the  right  uni- 
laterally to  nullify  a  treaty. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  VICE  PRESIDENT.  The  Senator 
has  3'2  minutes  remaining. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  want  to  say  again  this  amendment 
does  not  express  either  approval  or  dis- 
approval of  the  President's  decision  to 
give  notice  under  article  10  of  the  Mutual 
Defense  Treaty  between  the  United 
States  and  the  Republic  of  China.  The 
amendment  does  not  take  from  the  Pres- 
ident any  power  he  now  has.  It  does  not 
prevent  the  President  from  expressing 
the  Intent  to  abrogate  a  treaty. 

It  does,  however,  express  the  view  of 
the  Senate  that  under  the  Constitution 
the  President  cannot  unilaterally  nullify 
a  treaty.  So  far  as  the  Senator  from  Vir- 
ginia is  concerned,  that  Is  the  position 
that  I  think  the  Senate  of  the  United 
States  should  take,  that  a  President  can- 
not unilaterally  nullify  a  treaty. 

Mr.  CHURCH.  Will  the  Senator  yield 
so  I  might  respond? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  CHURCH.  I  would  be  happy  to  as- 
sure the  Senator  that  the  Foreign  Rela- 
tions Committee  would  hold  hearings  on 
the  subject  of  the  termination  of  treaties. 
We  would  look  to  the  best  authorities  we 
could  gather  for  that  purpose.  We  would 
consider  the  Senator's  proposal,  and  we 
would  report  back  to  the  Senate  on  the 
subject  in  such  form  as  the  committee 
believes  appropriate. 

The  Senator  will  always  then  have  the 
opportunity  to  substitute  his  amendment 
for  any  proposal  the  committee  might 
wish  to  offer. 

I  could  not  commit  the  committee  in 
advance  to  report  back  the  Senator's 
amendment  in  exactly  the  same  language 
that  the  Senator  has  now  presented  it. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator.  I  will  make  the  imanimous-con- 


sent  request,  and  the  Senate  can  do  as 
it  wishes.  I  ask  unanimous  consent,  Mr. 
President,  that  if  the  Senator  from  Vir- 
ginia and  my  associates  agree  to  with- 
draw this  amendment,  that  the  Foreign 
Relations  Committee  will  hold  hearings, 
or  do  whatever  it  wishes  to  do — I  do  not 
think  hearings  are  necessary — hold  hear- 
ings or  do  whatever  it  wishes  to  do,  and 
report  this  precise  amendment  back  to 
the  Senate  and  it  become  the  pending 
business  on  May  1,  and  will  continue  to 
be  the  pending  business  until  it  is  dis- 
posed of  either  by  approval  or  by  tabling. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  would  the 
Senator  not  consider  this  type  of  a  re- 
quest: That  the  Senator's  amendment  be 
referred  to  the  Committee  on  Foreign 
Relations;  that  the  Committee  on  For- 
eign Relations  hold  hearings  on  the  Sen- 
ator's amendment,  and  that  the  Foreign 
Relations  Committee  be  required  to  re- 
port back  no  later  than,  let  us  say,  60 
days.  We  have  to  give  them  more  time 
than  May  1,  because  under  the  Budget 
Reform  Act  we  have  to  have  the  iirst 
budget  resolution  disposed  of  before 
May  15,  so  we  run  into  a  lot  of  problems 
that,  by  law,  we  are  already  tied  to. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Virginia  may 
have  2  additional  minutes  and  the  Sena- 
tor from  Idaho  2  additional  minutes. 

The  ■VICE  PRESIDENT.  Without  ob- 
jection, it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  No  later  than 
60  days,  or  we  can  make  it  90  instead  of 
60,  that  the  committee  report  back  that 
amendment,  as  amended,  if  amended. 

I  do  not  think  we  can  put  a  committee 
into  a  straitjacket  in  their  conducting 
hearings,  the  Agriculture  Committee,  the 
Small  Business  Committee,  or  whatever 
committee,  to  say  that  it  will  hold  hear- 
ings and  be  required  to  report  back  that 
particular  resolution,  word  for  word, 
comma  for  comma,  semicolon  for  semi- 
colon, with  no  change,  and  that  that 
measure  then  become  the  pending  busi- 
ness in  the  Senate. 

I  hope  the  Senator  would,  with  the 
assurance  by  the  Senate,  buy  an  order  by 
the  Senate  itself  that  the  committee  re- 
port it  back — the  chairman  and  ranking 
member  would  do  that  anyway— report 
back  no  later  than  90  days.  Then,  as  ma- 
jority leader,  I  am  willing  to  add  the  pro- 
vision that  it  then  be  the  pending  busi- 
ness, unless,  at  that  particular  point — 
well,  the  pending  business  following  ac- 
tion on  any  business  that  then  may  be 
pending.  We  may  have  an  appropriation 
bill  up  or  we  may  have  war  powers,  we 
may  have — who  knows  what  we  may 
have  up  at  that  point? 

That,  it  seems  to  me.  Is  a  good  arrange- 
ment. It  gives  the  Senator  the  assurance 
that  his  resolution  has  to  be  the  resolu- 
tion that  the  committee  discusses,  con- 
ducts hearings  on,  his  amendment  is 
going  to  be  reported  back  as  amended  if 
amended,  his  amendment  Is  going  to  be 
the  pending  business  before  the  Senate 
at  a  particular  point  in  this  session.  That 
gives  the  Senator  assurance  that  the 
Senate  Is  going  to  have  an  opportunity 
to  act  on  this  amendment  or  resolution. 

I  hope  the  Senator  will  allow  me  to 


make  that  request  which,  c(»ning  from 
the  majority  leader,  I  think,  says  the 
majority  leader  cannot  change  It.  He  can- 
not schedule  anything,  he  is  boimd  by 
the  order.  The  committee  cannot  change 
it.  It  is  bound  by  the  order  to  report  the 
Senator's  amendment  back  as  amended 
if  amended.  The  Senator  can  continue 
with  all  his  rights  as  a  Senator  to  offer 
his  amendment  to  that  proposal  if  it  is 
reported  back.  I  hope  the  Senator  will 
allow  me  to  interpose  that  request. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  an  additional  15  min- 
utes of  debate,  to  be  equally  divided  be- 
tween Mr.  Church  and  Mr.  Harry  F. 
Byrd,  Jr.,  in  order  that  this  matter  might 
be  resolved. 

Mr.  FORD.  Will  the  Senator  yield  for 
a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  FORD.  Does  this  extend,  then,  the 
12:30  vote,  or  will  it  come  at  1:30? 

Mr.  HARRY  F.  BYRD.  JR.  What  is  the 
unanimous-consent  request? 

Mr.  ROBERT  C.  B'YRD.  That  there  be 
an  additional  15  minutes  on  this  matter; 
not  to  exceed  15  minutes.  We  cannot 
guarantee  that  a  quorum  can  be  called 
off  in  5  minutes. 

The  VICE  PRESIDENT.  Is  there  an 
objection? 

Mr.  HARRY  F.  BYRD,  JR.  Reserving 
the  right  to  object,  I  am  not  sure  I  under- 
stand what  the  unanimous-consent  re- 
quest Is. 

Mr.  ROBERT  C.  B'YRD.  This  imani- 
mous-consent  request  is  simply  that  the 
time  be  extended  for  not  to  exceed  15 
minutes  before  acting  on  the  Senator's 
amendment.  It  probably  will  not  take  5 
minutes. 

Mr.  HARRY  F.  BYRD,  JR.  I  do  not 
object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  <Mr. 
Heflin)  .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerl; 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  B'YRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  had  hoped  that  the  distinguished  Sen- 
ator from  Virginia  would  accede  to  the 
request  which  I  presented,  which  I  felt 
was  a  very  reasonable  request,  allowing 
the  Committee  on  Foreign  Relations  to 
conduct  hearings  on  the  resolution  of- 
fered by  the  Senator  from  Virginia, 
which  Is  In  the  form  of  an  amendment  at 
this  point,  which  would  require  that  the 
committee  report  back  within  90  days, 
no  later  than  90  days— or.  if  the  Senator 
wished  to  make  it  60,  that  would  be 
agreeable,  no  later  than  60  days — the 
Senator's  resolution  as  amended  if 
amended,  and  that  it  then  be  the  pending 
business  before  the  Senate  following  the 
disposition  of  whatever  the  pending  busi- 
ness was  at  that  particular  time. 

Mr.  President,  that  Is  a  very  reason- 
able request.  It  would  allow  the  Foreign 
Relations  Committee,  which  has  jurisdic- 
tion over  this  type  of  legislation,  to  con- 
duct hearings,  to  get  eminent  witnesses 
to  come  in,  pro  and  con.  ThCii  the  Senate 
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itself  would  have  an  opportunity  to  vote 
in  a  knowledgeable  way.  after  they  have 
been  adequately  informed,  on  a  question 
that  could  have  far-reaching  constitu- 
tional implications  and  which  ought  not 
to  be  submitted  at  this  time  on  a  vehicle 
which  the  distinguished  Senator  from 
Virginia,  himself,  says  would  not  be  af- 
fected by  this.  But  it  is  a  meaningful 
proposal. 

The  Senators  are  going  to  vote.  The 
Senator  does  not  agree  to  this  request. 
The  Senators  are  going  to  have  to  vote 
on  a  matter  that  has  far-reaching  con- 
stitutional implications  and  they  are  go- 
ing to  vote  on  the  basis  of  their  emotions. 
I  suppose,  their  political  intuitions. 
rather  than  on  the  basis  of  facts  care- 
fully secured  by  the  Committee  on  For- 
eign Relations,  thoroughly  studied,  and 
with  all  Senators  having  ?t.  opportunity 
to  have  a  committee  report,  printed 
hearings,  and  thus  be  in  a  better  position 
ably  and  knowledgeably  to  vote  on  such 
a  far-reaching  question. 

Mr.  NELSON.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  NELSON.  I  should  like  to  appeal 
to  the  distinguished  Senator  from  Vir- 
ginia to  go  along  with  this  request.  This 
is  an  important  Irsue  which,  for  some 
reason  or  another,  in  the  whole  history 
of  the  Republic,  so  far  as  I  know,  has 
never  been  addressed  However,  on  its 
face,  I  think  the  Senator  from  Virginia 
is  correct. 

I  think  if  there  were  no  other  choice,  I 
would  vote  for  the  amendment  as  drafted 
by  the  Senator  from  Virginia,  and  after 
committee  hearings  I  probably  will. 
However,  in  that  process,  something  may 
be  raised  that  would  cause  me  to  think 
the  phrasing  ought  to  be  somewhat  dif- 
ferent. 

In  any  event.  In  principle.  I  am  In 
agreement  with  the  distinguished  Sena- 
tor from  Virginia.  But  If  there  is  an  in- 
sistence that  the  vote  occur  today,  I  sim- 
ply will  have  to  vote  against  It. 

I  do  not  think  we  ought  to  be  legislat- 
ing on  an  historically  Important  prin- 
ciple, Involving  all  kinds  of  implications, 
without  at  least  going  through  the  nor- 
mal process  of  having  hearings  and  con- 
stitutional authorities  testifying. 

I  suspect  they  will  come  down  on  the 
side  of  the  distinguished  Senator  from 
Virginia.  But  I  think  we  ought  to  use  the 
process,  since  nothing  has  been  done 
about  this  In  200  years,  and  I  do  not 
know  why  we  could  not  wait  another  60 
days. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

On  top  of  that,  there  Is  a  case  pend- 
ing. Mr.  OoLDWATZii  has  presented  a  case 
dealing  with  the  President's  action  in 
terminating  the  Mutual  Defense  Treaty 
with  Taiwan,  and  that  case  would  not  be 
prejudiced  one  way  or  the  other  by  a 
Senate  vote  today. 

I  Just  hope  the  Senator  from  Virginia 
and  his  colleagues  who  are  supporting 
him  In  the  amendment  would  think  again 
one  more  time,  give  it  another  chance, 
and  let  the  Senate  order  the  proposal  I 
have  presented,  or  would  present,  as  pre- 
viousbf  outMned. 

It  Is  a  fair  proposal.  It  Is  responsible 


It  lets  everybody  have  a  chance  to  know 
what  they  are  voting  on. 

I  may  very  well  vote  with  the  Senator 
at  that  time.  But  today  I  would  have  Vj 
vote  against  the  proposition.  As  Senator 
Nelson  says,  he  would  have  to.  also. 

It  does  put  Senators  in  a  difficult  po- 
sition to  cast  a  vote  on  a  matter  of  this 
kind  with  such  far-reaching  constitu- 
tional imphcations  without  a  word  of 
testimony,  without  a  word  of  hearing, 
without  a  committee  report. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
may  proceed  for  5  additional  minutes, 
and  that  the  Senator  from  Idaho  may 
control  half  of  the  time  and  the  Senator 
from  Virginia  half.       

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
for  recognition  simply  to  plead  with  my 
friend,  the  Senator  from  Virginia,  to  let 
this  matter  go  to  committee. 

I  say  that  because  on  yesterday,  per- 
suaded that  he  was  right,  I  told  the 
Senator  from  Virginia  I  would  be  with 
him  on  this  particular  matter. 

On  reflection  overnight.  I  am  troubled 
by  the  implications  of  the  resolution.  I 
am  also  cognizant  of  the  fact  that 
nothing  would  be  lost  to  go  to  commit- 
tee and  report  back  within  a  period  of 
90  days  because  the  notice,  as  given  by 
the  President  on  Taiwan,  is  not  affected 
at  all  by  this  amendment. 

So  that  if  we  report  it  back  in  90  days, 
I  expect  to  be  with  the  Senator  from 
Virginia.  But  I  am  not  sure  and  am  not 
prepared  to  do  so  today. 

I  would  hope  we  could  go  to  commit- 
tee with  this  matter  and  f^nd  out  if  there 
are  any  implications  that  are  not  ap- 
parent on  one  day's  study  on  the  matter. 

I  thank  the  Senator. 

Mr.  HARRY  F.  BYRD.  JR.  May  I  ask, 
what  assurance  would  there  be  that  the 
Senator  from  Virginia  could  get  an  up 
or  down  vote  on  this  precise  amendment 
60  days  from  now.  &s  it  might  be? 

Mr.  CHURCH.  If  I  may  respond- 
without  prejudging  what  the  committee 
might  recommend  after  hearings — the 
Senator  would  always  be  in  a  position  to 
offer  this  precise  language  as  a  substi- 
tute for  the  language  that  was  recom- 
mended by  the  committee,  should  he 
wish  to  do  so;  and  I  am  prepared  to 
have  that  decided  then  by  an  up  or  down 
vote  at  the  appropriate  time  once  the 
committee  has  had  an  opportunity  to  do 
its  work  on  such  a  far-reaching  issue. 

Mr.  JAVITS.  If  I  may  add  one  other 
thing.  Senator  Church  and  I  will  pledge 
ourselves  to  see  that  the  Senator  has 
that  opportunity,  and  that  procedures 
not  interfere  with  the  right  of  the  Sena- 
tor— not  just  the  right,  but  the  right 
under  this  agreement — to  substitute  any- 
thing we  proposed  in  haec  verba,  accord- 
ing to  the  way  he  has  proposed  It. 

Mr.  HELMS.  On  an  up  or  down  vote? 

Mr.  JAVITS  On  an  up  or  down  vote, 
with  no  tabling. 


Mr.  HARRY  F.  BYRD.  JR.  The  Sen- 
ator from  West  Virginia  indicated  a  60- 
day  timeframe  would  be  satisfactory. 

Mr.  HObEHT  C.  BYRD.  I  said  90  days 
eaiUer.  hopiiig  that  by  doing  so  we  would 
not  come  in  conflict  with  the  expired 
deadlines  in  connection  with  programs, 
or  witli  requirements  we  have  to  meet 
b>  law,  such  as  the  action  on  the  first 
i-oncurrent  budget  resolution  which  has 
to  be  completed  by  May  15. 

I  would  like  to  at  least  leave  a  little 
room  for  those  contingencies. 

Now,  this  is  March,  and  then  we  have 
April,  that  is  60  days.  May  15  is  a  dead- 
line we  know  we  have  to  meet  under  the 
law  on  the  first  concurrent  resolution. 

Could  we  not  say  not  later  than  90 
days?  That  assures  the  Senator  he  Is 
going  to  have  a  decision  one  way  or 
the  other  on  the  matter. 

We  are  talking  about  a  diflerent  30 
days  right  now.  But  I  would  have  to  be 
conscious  of  the  other  problems  that  the 
Senate  may  be  confronted  with  In  con- 
nection with  its  programing  of  legisla- 
tion, and  legislation  that  by  law  we  have 
to  dispose  of  by  certain  deadlines. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JAVITS.  I  just  made  the  sugges- 
tion to  Senator  Chuhch,  he  has  to  agree. 
but  I  make  the  suggestion  to  the  Sen- 
ator that  the  report  of  the  committee 
come  within  60  days,  and  the  majority 
leader  agree  that  matter  be  made  the 
pending  business  within  90  days.  That 
gives  us  the  flexibility. 

Mr.  CHURCH.  That  is  agreeable  to  me. 

Mr.  ROBERT  C.  BYRD.  I  hope  very 
much  that  the  Senator  from  Virginia 
would  accede  to  that  request 

Mr.  HARRY  F.  BYRD,  JR.  Does  that 
mean  it  would  be  made  the  pending 
business  not  later  than  the  week  of  the 
4th  of  June,  for  example? 

Mr.  ROBERT  C.  BYRD.  I  have  not 
had  the  opportunity  to  look  at  the  Cal- 
endar, but  it  would  be  that  the  majority 
would  be  bound  by  order  of  the  Senate 
to  make  the  resolution  reported  by  the 
committee  the  pending  business  no  later 
than  90  days  from  today. 

Mr.  HARRY  F.  BYRD,  JR.  The  resolu- 
tion reported  by  the  committee,  but  the 
resolution  reported  by  the  committee,  I 
judge  from  what  the  majority  leader  said 
and  the  chairman  of  the  committee  said, 
may  not  necessarily  be  this  resolution. 

Mr.  ROBERT  C.  BYRD.  It  will  be  that 
resolution  with  the  Senator's  number,  his 
name  on  it.  as  amended,  if  amended.  It 
may  not  be  amended.  But  I  would  think 
that  the  Senator  would  not  object  to 
the  committee's  taking  testimony  and 
offering  amendments,  voting  on  amend- 
ments to  the  resolution,  in  the  light  of 
evidence  adduced. 

When  the  matter  comes  up  on  the 
Senate  floor,  the  Senator  from  Virginia 
could  offer  his  pending  amendment, 
which  would  be  sent  to  the  committee 
as  a  resolution,  as  a  substitute  for  what- 
ever the  committee  reports;  or  he  could 
offer  a  perfecting  amendment  to  the 
committee's  resolution  as  reported.  He 
would  maintain  all  his  rights.  The  two 
managers  of  the  pending  bill,  who  would 
be  the  managers  In  that  case,  have  as- 
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sured  him  that  he  would  get  an  up-and- 
down  vote  on  his  amendment. 

This  goes  a  long  way,  I  say  to  the  dis- 
tinguished Senator  from  Virginia.  No- 
body probably  has  thought  of  the  fact 
that  his  amendment,  when  offered,  can 
be  amended,  whether  it  Is  a  substitute  or 
what.  The  amendment  can  be  amended 
on  the  floor.  They  have  offered  to  give 
him  a  vote  up  and  down  on  his  amend- 
ment as  it  is  written  right  at  this 
moment. 

Mr.  JAVITS.  His  amendment  can  be 
amended  right  now. 

Mr.  ROBERT  C.  BYRD.  Of  course. 

Mr.  JAVITS.  Even  after  we  vote  on  a 
motion  to  table. 

Mr.  ROBERT  C.  BYRD.  There  is  no 
question  about  it. 

The  Senator  really  is  being  very  fair 
in  considering  this  request.  He  Is  being 
protected  fully  all  the  way  around.  He 
is  being  assured  by  the  order  of  the  Sen- 
ate that  the  committee  is  going  to  report 
back  the  subject  matter;  that  the  ma- 
jority leader  will  have  to  program  it;  and 
that  the  Senator  will  have  an  opportu- 
nity for  an  up-and-down  vote  on  his 
amendment  as  presently  written,  if  he 
wants  to  offer  it  that  way  to  the  resolu- 
tion, if  the  resolution  is  changed  in  its 
terminology  by  the  committee. 

Mr.  GOLDWATER.  Mr.  President,  re- 
serving the  right  to  object,  will  the  leader 
make  a  clariflcation?  Did  the  leader  make 
some  reference  to  the  amendment 
after 

The  PRESIDING  OFFICER.  Will  the 
Senator  use  his  microphone? 

Mr.  GOLDWATER.  It  does  not  work. 
[Laughter.] 

The  leader  made  some  reference  to  the 
amendment  as  reported  by  the  commit- 
tee being  then  referred  possibly  to  "the 
committee  on  resolution." 

Mr.  ROBERT  C.  BYRD.  No,  I  did 
not. 

Mr.  GOLDWATER.  I  got  "the  com- 
mittee on  resolution." 

Mr.  ROBERT  C.  B'YRD.  I  was  misus- 
ing it.  That  was  an  Inexactitude  in  the 
use  of  terminology. 

I  referred  to  his  amendment  as  being 
reported.  It  is  an  amendment  now  that 
Senator  Byrd  has  offered.  I  assume  that 
If  it  goes  to  the  Foreign  Relations  Com- 
mittee, it  would  have  to  be  a  resolution. 
When  it  Is  reported  from  that  committee. 
It  will  be  a  resolution.  Then  the  Senator 
could  offer  an  amendment  to  that  resolu- 
tion. 

I  just  sort  of  got  my  tongue  tied  a  bit, 
I  say  to  the  Senator  from  Arizona,  and 
used  the  word  "resolution"  when  I  may 
have  meant  the  word  "amendment."  He 
certainly  misunderstood  me.  I  did  not 
say  what  he  thought  I  said. 

The  PRESIDING  OFFICER.  The  ad- 
ditional time  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor from  Virginia  may  have  2  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, as  I  understand  the  proposal,  this 
entire  matter  would  come  back  to  the 
Senate,  would  be  scheduled  for  action 


one  way  or  the  other  in  the  Senate,  not 
later  than  the  7th  day  of  June. 

Mr.  ROBERT  C.  BYRD.  U  that  Is  the 
90th  day,  yes,  that  would  be  correct. 

Mr.  HARRY  F.  BYRD.  JR.  Today  is 
the  8th  day  of  March.  If  we  follow  that 
procedure,  it  would  be  Friday,  June  8. 

Mr.  ROBERT  C.  BYRD.  I  do  not  know, 
because  May  has  31  days  and  April  has 
30  days.  But  it  is  90  days.  Whether  we 
use  the  new  math  or  the  old,  it  is  90  days. 
[Laughter.]  Provided  it  is  not  a  Sunday. 

The  Senator  can  be  assured  that 
whether  this  majority  leader  is  still  the 
majority  leader  on  that  day  or  not,  the 
Record  will  be  there,  the  Senate  will  be 
standing,  and  the  majority  leader  at  that 
time  will  be  bound  and  shackled  and 
chained — he  can  come  in  kicking  and 
screaming,  if  he  wants  to — but  that  res- 
olution will  have  to  be  made  the  pend- 
ing business  when  the  90  days  runs  their 
course. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, this  is  a  vital  matter.  I  do  not 
think  it  is  necessary  to  hold  hearings  on 
it.  But  I  always  like  to  cooperate  with  my 
colleagues.  With  the  assurance  that  the 
matter  will  come  before  the  Senate  not 
later  than  90  days  from  today  and  that 
the  Senate  will  have  an  opportunity  to 
debate  all  aspects  of  it.  I  will  cooperate 
with  the  wishes  of  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  Virginia  always  has 
been  cooperative  and  reasonable,  and  I 
knew  that  he  would  be  in  this  instance. 
He  just  vindicated  my  feelings. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  WARNER.  Mr.  President,  as  a  co- 
sponsor  with  the  senior  Senator  from 
Virginia,  I  join  him  in  this  measure.  I 
compliment  the  senior  Senator  from  Vir- 
ginia, the  majority  leader,  the  chairman 
and  the  ranking  minority  leader  of  the 
Foreign  Relations  Committee  for  reach- 
ing this  agreement.  I  believe  the  ultimate 
resolution  of  this  issue  will  be  one  of  the 
historic  landmarks  of  the  Senate. 

Mr.  HELMS.  Mr.  President,  notwith- 
standing anything  else,  my  understand- 
ing is  that  it  will  be  reported  by  May  1. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  for  1  additional  minute. 

Mr.  HELMS.  What  is  the  request? 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  CHURCH.  Mr.  President,  I  ask  for 
1  additional  second. 

The  answer  is  "Yes." 

Mr.  HELMS.  That  is  all  I  want  to  know. 

Mr.  HARRY  F.  BYRD,  JR.  In  other 
words,  the  matter  will  be  handled  by 
the  Foreign  Relations  Committee  be- 
tween now  and  May  1.  and  it  will  be  re- 
ported back  to  the  Senate  on  May  1. 

Mr.  CHURCH.  By  May  1. 

Mr.  HARRY  F.  BYRD,  JR.  By  May  1. 
And  the  majority  leader  will  schedule  it 
for  Senate  consideration  in  a  period  of 
90  days. 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  At  this 
time,  there  are  two  pending  unanimous- 
consent  requests.  The  Chair  asks  that 


Senators  indicate  on  which  request  they 
would  like  action  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendment  that  is  now  pending,  by  the 
distinguished  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd.  Jr.),  be  withdrawn  and 
that  the  amendment  in  the  form  of  a 
resolution,  bearing  his  name  and  the 
names  of  any  other  Senators  he  wishes 
to  have  as  cosponsors,  be  referred  to  the 
Committee  on  Foreign  Relations;  that 
that  resolution  as  amended,  if  amended, 
be  reported  back  to  the  Senate  no  later 
than  60  days  from  today ;  that  it  be  made 
the  pending  question  before  the  Senate 
no  later  than  90  days  from  today,  and 
that  there  be  an  up-and-down  vote  on 
his  amendment  at  that  time,  if  the  dis- 
tinguished Senator  from  Virginia  feels 
constrained  to  offer  it. 

Mr.  President,  for  the  phrase  "no  later 
than  60  days,"  I  substitute  "no  later 
than  May  1." 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object — and 
I  shall  not  object — the  Senator  from  Vir- 
ginia points  out  that  there  are  two  res- 
olutions at  the  desk,  both  of  which  could 
be  referred  to  the  Foreign  Relations 
Committee. 

I  ask  unanimous  consent  that  the 
name  of  the  Senator  from  Wisconsin 
(Mr.  Proxmire)  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Is  it  clear. 
then,  as  to  which  resolution  will  be  re- 
ferred to  the  Foreign  Relations  Commit- 
tee? 

The  PRESIDING  OFFICER.  Which 
one  does  the  Senator  want  referred?  One 
is  a  simple  resolution  and  one  is  a  joint 
resolution. 

Mr.  HARRY  F.  B'YRD,  JR.  I  would  be 
willing  to  have  both  of  them  considered. 

Mr.  CHURCH.  Very  weU. 

Mr.  ROBERT  C.  BYRD.  We  will  take 
both,  but  the  committee  will  report  back 
only  one. 

Mr.  HELMS.  The  language  is  the  same. 

Mr.  HARRY  F.  B'YRD.  JR.  The  lan- 
guage is  identical. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Chair  is  informed,  with  respect  to  order 
No.  12  under  "General  Orders,"  that  this 
is  on  the  calendar.  Should  it  also  go  to 
the  committee? 

Mr.  ROBERT  C.  BYRD.  May  I  an- 
swer the  question? 

I  ask  unanimous  consent  that  the  joint 
resolution  that  is  on  the  calendar  go  to 
the  committee,  because  when  it  comes 
back,  it  will  be  put  back  on  the  calendar. 

Mr.  HARRY  F.  BYRD,  JR.  Yes.  And 
the  simple  resolution,  which  is  identical 
to  the  amendment — — 

Mr.  ROBERT  C.  BYRD.  Also  go  to  the 
committee. 

The  PRESIDING  OFFICER.  Without 
objection,  both  will  go  to  the  committee. 
•  Mr.  HART.  Mr.  President,  had  a  vote 
occurred  on  the  Byrd  amendment.  I  in- 
tended a  vote  against  the  motion  to  table 
the  amendment  submitted  by  the  Sena- 


March  8,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


4315 


4314 


CONGRESSIONAL  RECORD  —  SENATE 


March  8,  1979 


tor  from  Virginia,  and  I  would  like  briefly 
to  explain  my  reasons  for  doing  so. 

The  amendment  raises  a  fundamental 
Issue  of  constitutional  principle  which 
rises  above  one's  position  on  the  issue  of 
normalization  of  relations  with  the  Peo- 
ple's Republic  of  China.  It  is  the  Issue  of 
the  Senate's  role  in  foreign  affairs  and. 
more  specifically,  its  role  in  the  formula- 
tion and  dissolution  of  treaties. 

I  do  not  challenge  the  Presidents  pri- 
mary and  constitutionally  unambiguous 
authority  in  the  realm  of  foreign  affairs. 
But  the  Senate  must  be  forceful  and  con- 
sistent in  exercising  its  own  responsibili- 
ties in  this  area.  Certainly  this  body- 
including  many  of  my  colleagues  here 
who  will  vote  to  table  this  amendment- 
has  fought  hard  over  the  past  decade  to 
restore  to  itself  the  constitutional  pow- 
ers which  were  eroded  by  executive  usur- 
pation and  the  failure  of  legislative  as- 
sertiveness.  I  wish  some  of  the  supporters 
of  this  amendment  would  have  been  as 
assertive  in  exercising  this  responsibility 
on  issues  such  as  Vietnam  and  Cambodia. 
I  wish  those  who  felt  as  I  did  then  about 
unilateral  executive  action  in  Cambo- 
dia woiild  join  me  now  In  witnessing  for 
the  same  principle. 

My  vote  Is  not  to  turn  back  the  clock 
and  reverse  the  President's  termination 
of  the  mutual  defense  treaty  with  Tai- 
wan. Although  I  believe  he  acted  In  an 
unwise  and  unfortunate  manner  by 
ignoring  the  Senate,  I  nevertheless  rec- 
ognize the  President's  notification  to 
Taiwan  that  the  treaty  will  be  termi- 
nated at  the  end  of  1979  as  a  fait  ac- 
compli. I  have  no  desire  to  undermine 
the  normalization  agreement  with  the 
People's  Republic  of  China. 

Some  of  my  colleagues  have  correctly 
noted  that  the  amendment  Is  not  pre- 
cise as  to  the  procedure  by  which  the 
Senate  would  give  Its  approval  and  that 
it  raises  certain  other  ambiguities. 
Others  have  suggested  that  deflnng  the 
Senate's  proper  role  In  treaty  termina- 
tion Is  too  complex  an  Issue  to  be  settled 
at  this  time  and  should  be  addressed  In 
subsequent  hearings.  I  welcome  such 
hearings,  but  I  also  cannot  turn  away 
from  the  principle  raised  by  the  Senator 
from  Virginia.  Consistent  with  my  deeply 
held  conviction  that  the  Senate  must 
meet  Its  responsibilities  In  the  field  of 
foreign  affairs,  and  reflecting  my  strong 
concern  that  unilateral  executive  action 
in  terminating  treaties  Is  a  dangerous 
precedent.  I  will  vote  to  oppose  tabling 
the  amendment.* 


POSTPONEMENT  OF  THE  EFFEC- 
TIVE DATE  OP  RULE  XLIV  OP  THE 
STANDING  RULES  OF  THE  SENATE 

Mr.  STEVENS.  Mr.  President,  It  Is 
my  imderstandlng  that  the  resolution 
I  offered  to  amend  the  rules  is  to  be 
voted  on  not  later  than  12:30  this  after- 
noon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Arizona  may 
have  1  minute  on  the  resolution. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  la  so  ordered. 


Mr.  DeCONCINI.  Mr.  President,  I 
register  my  firm  and  unwavering  oppo- 
sition to  Senate  Resolution  93.  This 
resolution  undoes  what  the  Senate  has 
already  agreed  to.  The  Senate  ethics 
lesolution  of  the  95th  Congress,  Senate 
Resolution  110.  limited  the  amount  of 
outGide  earnings  a  Senator  or  highly  paid 
staff  member  could  earn.  This  provision 
was  the  subject  of  extensive  debate,  and 
agreement  was  finally  reached  that  the 
amount  of  outside  earnings  to  be  al- 
lowed would  be  about  15  percent  of 
salary. 

The  resolution  before  us  today  pushes 
back  the  effective  date  of  this  provision 
until  January  1.  1983.  Under  the  terms 
of  Senate  Resolution  110,  this  limitation 
should  have  gone  into  effect  on  Janu- 
ary 1  of  this  year. 

I  am  not  unsympathetic  to  the  con- 
cerns and  needs  of  my  colleagues.  Yet. 
it  seems  to  me  that  this  body  exercised 
its  collective  best  Judgment  in  the  full 
glare  of  national  publicity  when  it  en- 
acted Senate  Resolution  110 — a  reso- 
lution that  was  hailed  far  and  wide  as 
a  major  reform  in  Senate  ethics.  We 
are  now  about  to  eliminate,  at  least  for 
4  years,  the  central  feature  of  that  re- 
form. I  cannot  in  good  conscience,  Mr. 
President,  vote  for  this  measure.  And, 
I  would  urge  each  and  every  one  of  my 
colleagues  to  consider  this  matter 
carefully  before  casting  a  vote. 

•  Mr.  SASSER  Mr  President,  I  wish 
the  Record  to  show  that  I  oppose  this 
resolution.  Senate  Resolution  93.0 

•  Mr.  EXON.  Mr.  President,  if  a  roUcall 
vote  would  have  been  taken.  I  would 
have  voted  "no"  on  Senate  Resolution 
93.* 

Mr.  STEVENS.  Mr.  President,  I  move 
the  adoption  of  the  resolution. 

Mr  METZENBAUM.  Rollcall. 

The  PRESIDINO  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
proceed  to  vote  on  Senate  Resolution  93. 

The  question  is  on  agreeing  to  the 
resolution. 

Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded  . 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Ohio  have  2  minutes  on  the  reso- 
lution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  indicate  my  opposition  to  this 
proposal. 

I  think  that  when  there  were  salary 
adjustments  made  that  this  matter  was 
taken  into  account.  I  think  it  waa  part 
and  parcel  of  the  entire  package  . 

I  myself  have  strong  reservations  and 
objections  to  changing  the  effective  date 


and  wish  to  be  recorded  in  the  negative 

in  he  cv.  nt  there  is  not  a  rollcall  vote. 

Mr.  D:CONCINI.  Mr.  President,  I  also 
wish  to  be  recorded  in  the  event  there  is 
not  a  rollcall  vote  in  the  negative. 

Mr.  BAUCUS.  Mr.  President,  in  the 
event  there  is  not  a  rollcall  vote  I,  also, 
wish  to  be  on  record  as  voting  in  the 
negative. 

Mr.  STEVENS.  I  move  adoption  of  the 
resolution.  

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  resolution. 
(Putting  the  question.) 

The  resolution  iS.  Res.  93)  was  agreed 
to.  as  follows: 

Resolved,  That  section  313(c)  of  Senate 
Resolution  110,  95th  Congresa.  1«  amended  by 
striking  out  "January  1,  1979"  and  Inserting 
In  lieu  thereof  "January  1,  1983". 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  res- 
olution was  agreed  to. 

Mr.  JAVrrS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  STONE.  Mr.  President,  I  was  dis- 
mayed to  learn  that  today,  Thursday, 
March  8,  the  Senate  passed  by  voice  vote 
a  resolution  to  defer  for  4  years  the  Im- 
plementation of  Senate  rule  XLIV.  This 
rule,  which  limits  a  Senator's  outside 
earned  income  to  15  percent  of  salary, 
was  a  key  feature  of  the  Senate  Code  of 
Ethics  which  was  adopted  with  much 
fanfare  last  Congress. 

Suddenly,  with  no  committee  consid- 
eration, little  floor  debate  and  no  rollcall 
vote,  the  Senate  has  put  Senate  rule 
XLIV  in  limbo  for  4  years.  It  is  a  step  in 
the  wrong  direction  and  one  which  could 
lead  to  a  total  abrogation  of  the  rule 
when  those  4  years  are  up. 

I  regret  that  this  important  change  in 
the  Senate  rules  wtis  made  without  a 
rollcall  vote  and  if  such  a  vote  had  been 
conducted  I  would  have  voted  against 
the  change  in  the  rule.* 


TAIWAN  ENABLING  ACT 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
245.  which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bin  (S.  245)  to  promote  the  foreign  pol- 
icy of  the  United  States  through  the  main- 
tenance of  commercial,  cultural,  and  other 
relations  with  the  people  of  Taiwan  on  an 
unofficial   basis,   and  for  other   purposes. 

The  Senate  resumed  consideration  of 
the  biU. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  on  De- 
cember 15,  1978.  after  hurried  and  secret 
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negotiations,  and  without  adequate  con- 
sultation with  Congress,  President  Carter 
announced  that  the  United  States  would 
establish  diplomatic  relations  with  the 
Peoples  Republic  of  China  (PRO  on 
January  1,  1979,  with  an  exchange  of 
Ambassadors  on  March  1,  1979.  At  the 
same  time,  the  United  States  gave  the 
required  1  year's  notice  that  it  would 
terminate  its  Mutual  Defense  Treaty 
with  the  Republic  of  China  (Taiwan)  on 
December  31, 1979. 

The  main  issue  growing  out  of  the 
Carter  administration's  sudden  normal- 
ization of  relations  with  the  People's 
Republic  of  China  is  not  really  the  rec- 
ognition of  Peking,  but  rather  the  "de- 
recognition" of  the  Republic  of  China 
on  Taiwan.  Our  major  concern  today 
must  be  with  the  security  of  Taiwan  and 
of  American  political,  economic,  and 
security  interests  there.  America's  allies 
and  potential  enemies  throughout  Asia 
and  the  world  are  watching  this  debate 
closely.  They  are  looking  for  Indicators 
of  America's  resolve  to  protect  her  in- 
terests and  stand  by  her  allies.  The 
Taiwan  legislation  we  pass  today  must 
send  out  a  clear  message  that  the  United 
States  will  not  sell  out  a  friend,  now  or 
ever,  to  placate  any  powerful  totalitarian 
regime. 

The  administration  has  proposed  that 
unoflicial  relations  with  Taiwan  be  main- 
tained after  January  1  by  a  State  De- 
partment manned,  nongovernmental 
American  Institute  in  Taiwan.  This  leg- 
islation, S.  245  is  an  outgrowth  of  that 
proposal.  It  speaks  to  the  security  of 
Taiwan  and  attempts  to  maintain  all 
cultural  and  economic  agreements  and 
relations  now  existing  between  Taiwan 
and  the  United  States.  As  such,  it  is  far 
better  legislation  than  that  put  forth 
by  the  Carter  administration,  but  It  must 
be  improved.  America's  security  interests 
in  Taiwan  must  be  clearly  spelled  out. 

While  Peking  was  anxious  to  normalize 
relations  with  the  United  States  in  order 
to  counter  Soviet  influence  in  Asia,  the 
Carter  administration  extracted  no  real 
concessions  from  Peking  on  the  security 
of  Taiwan.  The  United  States  has  agreed 
to  Peking's  three  major  demands:  Rec- 
ognition of  Peking  as  the  legal  govern- 
ment of  Taiwan;  withdrawal  of  all  U.S. 
troops  from  Taiwan ;  and  termination  of 
the  United  States-ROC  Mutual  Defense 
Treaty.  In  addition,  the  United  States 
has  agreed  to  a  moratorium  on  new  arms 
sales  to  Taiwan  for  1  year. 

In  exchange,  the  PRC  has  said  that 
it  will  seek  peaceful  reunification  of  Tai- 
wan to  the  mainland.  However,  Peking 
has  very  clearly  refused  to  renounce  the 
use  of  force  against  Taiwan.  Peking  says 
it  will  permit  the  people  of  Taiwan  to 
keep  their  own  political  and  economic 
systems  and  security  forces  as  long  as 
they  choose.  But  these  verbal  pledges  ap- 
ply only  if  Taiwan  agrees  to  recognize 
Peking's  sovereignty  and  does  not  permit 
foreign  military  bases.  The  PRC  has 
made  no  formal  commitments  on  these 
already  very  conditional  promises,  and 
the  administration  Itself  hsis  done  little 
to  amplify  them. 

For  example,  the  PRC  has  pointed  to 
Hong  Kong  and  Macao  as  examples  of 
coexistence  with  different  economic  sys- 


tems on  territory  claimed  by  Peking,  but 
those  entities  have  not  recognized  Pe- 
king's sovereignty.  A  more  disturbing  ex- 
ample of  reunification  involves  the  sub- 
jugation of  Tibet,  a  process  which  many 
would  describe  as  "genocide."  We  should 
not  take  the  example  of  Tibet  too  lightly. 
We  have  seen  recently  in  Vietnam  that 
China  is  willing  to  use  force  to  achieve 
its  objectives,  but  the  examples  of  the 
Korean  war,  the  Sino-Indian  war,  and 
the  bloody  purges  following  the  Com- 
munist victory  on  the  mainland  should 
have  already  told  us  that. 

In  my  view,  the  Carter  administration 
has  taken  a  stronger  pro-Peking  tilt 
than  was  necessary  to  achieve  normaliza- 
tion and,  in  the  process,  has  endangered 
the  people  of  Taiwan.  The  Carter  admin- 
istration rejected  alternative  ways  to 
deal  with  normalization  such  as  the 
"German  model"  of  recognizing  two 
Chinas.  It  rejected  placing  our  Embassy 
in  Peking  with  an  official  liaison  mission 
in  Taipei. 

The  Carter  administration  has  even 
refused  to  give  any  governmental  status 
to  Taiwan.  It  is  the  Congress  which  is 
considering  granting  diplomatic  immu- 
nity to  Taiwanese  officials  and,  despite 
promises  that  the  United  States  would 
not  interfere  with  United  States-Taiwan 
cultural  exchanges,  the  Carter  adminis- 
tration has  moved  to  close  down  some  of 
the  Taiwanese  consulates. 

The  weakness  of  the  Carter  adminis- 
tration in  negotiating  with  Peking  and 
in  falling  to  show  resolve  with  respect  to 
the  security  of  Taiwan  cannot  be  cor- 
rected completely  by  the  Congress.  We 
can,  however,  move  to  strengthen  the 
legislation  before  us,  S.  245. 

For  that  reason,  I  have  cosponsored 
the  amendment  proposed  by  Senator 
Percy  which  would  make  clear  that  the 
security  of  Taiwan  effects  the  security 
interests  of  the  United  States.  I  believe 
that  the  language  in  the  bill  as  reported 
by  the  Foreign  Relations  Committee  is 
not  sufficiently  strong.  The  words  "of 
grave  concern"  do  not  carry  in  them  the 
strong  sense  of  commitment  which  I  be- 
lieve should  be  inherent  in  this  legisla- 
tion. Indeed,  I  believe  that  national  lead- 
ers around  the  world  will  look  upon  the 
success  or  failure  of  Senator  Percy's 
amendment  as  a  measure  of  American 
will  and  reliability. 

Today,  and  in  the  years  ahead,  the 
Senate  must  also  insure  that  the  secu- 
rity of  Taiwan  Is  not  compromised  indi- 
rectly. For  example,  the  Congress  should 
make  clear  that  it  will  not  condone  ad- 
ministration acquiescence  in  any  form 
of  discrimination  by  Peking  against  firms 
doing  business  with  Taiwan,  and  it  must 
force  the  administration  to  take  a  firm 
stand  protecting  Taiwan  in  internation- 
al monetary  and  financial  institutions 
and  facilitating  trade  and  investment 
between  the  United  States  and  Taiwan. 

In  short,  we  must  make  sure  that  our 
political,  economic,  and  security  Inter- 
ests In  Taiwan  mature  rather  than  erode. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Baucus)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 


Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I  would 
like  to  state  my  basic  support  for  this 
legislation.  I  believe  that  it  provides  for 
the  security  of  Taiwan  and  for  uninter- 
rupted continuation  of  warm  and  friend- 
ly relations  with  the  people  of  Taiwan. 

I  do  not  believe  that  a  relinquishment 
of  concern  for  the  fate  of  Taiwan  should 
result  from  normalization  of  relations 
with  the  People's  Republic  of  China.  The 
Senate  should  clearly  state  its  determi- 
nation that  the  United  States  aid  in 
maintaining  the  security  of  Taiwan  and 
in  maintaining  fruitful  trade  and  warm 
cultural  relations  with  the  people  of  that 
island. 

This  determination  matches  our  desire 
to  maintain  the  close  and  special  inti- 
macy which  arises  from  our  30-year  rela- 
tionship with  Taiwan.  As  a  result  of  those 
relations,  we  have  at  present  approxi- 
mately 60  trf'aties  vsdth  Taiwan  covering 
such  matters  as  trade,  visas,  and  eco- 
nomic and  technical  cooperation.  Our 
total  trade  with  Taiwan  was  more  than 
$7  billion  last  year.  Our  investment  in 
Taiwan  is  almost  one-third  of  all  foreign 
investment  on  the  island.  This  relation- 
ship cannot  and  should  not  end. 

If  the  People's  Republic  of  China 
wishes  to  maintain  good  relations  with 
the  United  States,  it  must  let  the  peace 
of  Taiwan  stand  as  the  first  litmus  test 
of  our  new  relationship.  Let  us  hope  that 
the  Government  of  the  PRC  was  sincere 
when  it  declared  in  its  message  of  Janu- 
ary 1,  1979,  that  it  "will  take  present 
realities  into  account"  and  will  "respect 
the  status  quo  on  Taiwan  *  •  *  in  set- 
tling the  question  of  reunification." 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Illinois. 

AMENDMENT  NO.   79 

(Purpose:  To  express  United  States  policy 
with  respect  to  any  resolution  of  the  Tai- 
wan Issue  by  other  than  peaceful  means) 

Mr.  PERCY.  Mr.  President,  I  call  up 
my  amendment  No.  79  to  the  pending 
legislation  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  PniCT).  for 
himself.  Mr.  Ooldwateb,  Mr.  Holdings,  Mr. 
TowEB,  Mr.  DeConcini,  Mr.  Huddlkston.  Mr. 
Stevens,  Mr.  Stone,  Mr.  Cohen,  Mr.  Weick*«, 
Mr.  Proxmike,  Mr.  Cochban,  Mr.  Mo«can,  and 
Mr.  Danforth,  proposes  an  amendment  num- 
bered 79. 

Mr.  PERCTY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 


Mnrnh    R     7.Q7.Q 


CONGRESSIONAL  RECORD  —  SENATE 


4317 


4316 


CONGRESSIONAL  RECORD  —  SENATE 


March  8,  1979 


The  PRESIDINO  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  14.  lines  9  and  10,  strike  out  "of 

grave  concern  to"  and  Insert  In  lieu  thereof 

"to  the  security  interwts  ol". 

Mr.  PEKCY.  Mr.  President,  I  offer  this 
amendment  on  behalf  of  myself  and 
Senators  Goldwateh,  Hollincs.  Tower, 
DeConcini.  Huddleston,  Stevens,  Stone, 
Cohen,  Weicker.  Proxmire,  Cochran, 
Morgan,  and  Danforth. 

Mr.  President,  as  the  chairman  of  the 
Foreign  Relations  Committee  knows,  the 
Senator  from  Illinois  has  long  favored 
normalization  of  our  relationships  with 
China,  because  it  Is  in  the  national 
Interest.  China  should  take  its  rightful 
place  in  the  community  of  nations. 

I  believe  the  distinguished  chairman 
of  the  committee  would  remember  my 
former  professor  at  the  University  of 
Chicago  years  ago.  Paul  Douglas,  against 
whom  I  ran  for  the  Senate  in  1966.  He 
will  remember  him  not  only  as  a  beloved 
colleague,  but  also  as  a  wise  man  for 
whom  we  had  Infinite  respect.  Nonethe- 
less, I  did  find  some  of  his  economic 
theories  erroneous  and  I  sharply  dis- 
agreed with  his  Judgment  on  some  mat- 
ters in  foreign  policy. 

I  certainly  disagreed  with  him,  when  I 
ran  for  the  Senate,  on  the  Vietnam  war. 
This  Issue  sharply  divided  us. 

Senator  Paul  Douglas  was  one  of  the 
founders  of  an  organization  formed  for 
the  purpose  of  keeping  mainland  China 
out  of  the  United  NaUons  and  I  opposed 
him  on  that  particular  issue.  I  felt  it 
most  unrealistic  that  a  government  rep- 
resenting, at  that  time,  three-quarters 
of  a  billion  people,  since  grown,  should 
be  kept  out  of  the  United  Nations  and 
should  not  be  a  full  member  of  the  Inter- 
national community. 

So,  as  I  have  worked  in  the  Senate.  I 
have  taken  a  deep  interest  In  the  affairs 
of  the  People's  Republic  of  China.  I  was 
privileged  to  lead  a  delegation  of  Sen- 
ators and  Congressmen  to  China  to  study 
firsthand  that  remarkable  country,  and 
felt  even  more  deeply  at  that  time  that 
the  process  of  normalization  should  be 
expedited  to  the  greatest  possible  extent. 
So  I  am  fully  supportive  of  the  legis- 
lation before  us  and  have  enjoyed  work- 
ing with  the  chairman  of  the  committee 
(Mr.  Ckdrch)  and  the  ranking  minority 
member  (Mr.  Javits)  on  considering  leg- 
islation that  would  enable  us  to  move 
forward. 

I  have  felt  In  the  past  and  still  feel 
today  that  full  diplomatic  relations  are 
not  only  realistic,  but  they  are  also  in 
the  mutual  national  interest  of  both 
China  and  the  United  States.  Therefore, 
with  no  intention  to  jeopardize  this  proc- 
ess. I  call  up  amendment  No.  79  to  sec- 
tion 114  of  the  Taiwan  Enabling  Act  for 
myself  and  for  my  distinguished  cospon- 
sors.  Section  114  of  the  legislation  deals 
with  a  continuing  and  strong  U.S.  inter- 
est in  a  peaceful  solution  to  the  Taiwan 
issue.  This  is  a  subject  that  we  have  been 
privileged  to  discuss  among  ourselves  at 
great  length,  that  has  been  debated  by 
the  American  public,  and  that  has  been 
discussed  fully  among  the  Members  of 
this  body  and  Vice  Premier  Teng  when 
he  was  here,  together  with  the  distin- 


guished ambassadors  and  members  of  the 
Chmese  diplomatic  mission  in  Washing- 
ton. As  we  all  know,  the  executive  branch 
really  did  not  want  Congress  to  make 
any  statement  whatsoever  on  this  issue. 
The  Senate  Committee  on  Foreign  Rela- 
tions felt  dilTerently.  The  committee  and 
the  Senate.  I  think,  owe  a  great  deal  to 
Senator  Church  and  Senator  Javits  for 
persuading  the  executive  branch  tliat  the 
American  people's  concern  about  the 
future  of  the  people  on  Taiwan  could  not 
be  ignored.  A  strong  statement  on  the 
issue  was  ab'^olutely  imperative. 

The  fundamental  thrust  of  section  114 
is  good  and  there  is  a  great  deal  in  the 
language  that  I  support  and  I  urge  my 
Senate  colleagues  to  support.  We  state 
in  this  section  that  it  Is  U.S.  policy  to 
make  clear  that  "the  U.S.  decision  to 
establish  diplomatic  relations  with  the 
PRC  rests  on  the  expectation  that  any 
resolution  of  the  Taiwan  issue  will  be 
by  peaceful  means."  We  also  state  that 
we  will  maintain  our  capacity  to  resist 
force  or  coreclon  that  would  jeopardize 
the  security  or  social  or  economic  system 
of  the  people  on  Taiwan.  And  we  state 
that  we  will  provide  defensive  arms  to 
the  people  on  Taiwan.  These  are  strong 
statements  of  U.S.  expectations  and  in- 
tent and  I  wholeheartedly  endorse  them. 

I  do  recommend  to  the  Senate,  how- 
ever one  change  which  I  believe  strength- 
ens and  clarifies  the  section.  Section 
114  (a)   paragraph  (3)  reads: 

It  Is  the  policy  of  the  United  States  to 
consider  any  effort  to  resolve  the  Taiwan 
Issue  by  other  than  peaceful  means  a  threat 
to  the  peace  and  security  of  the  Western 
Pacific  area  and  of  grave  concern  to  the 
United  States 

My  amendment  would  delete  "of  grave 
concern  to  "  and  would  substitute  "to  the 
security  interests  of." 

I  believe  this  substitution  of  language 
is  essential,  because  we  have  a  respon- 
sibility to  make  to  the  PRC  a  clear  state- 
ment of  US.  Interests  in  a  peaceful 
settlement  of  the  Taiwan  issue.  We  must 
not  lead  the  Chinese  to  miscalculate  or 
underestimate  our  interests.  A  clear 
statement  reduces  ambiguity  and  lessens 
the  chances  for  misunderstanding. 

Certainly,  we,  in  taking  any  action, 
must  take  into  account  that  succession 
of  leadership  takes  places  in  our  coun- 
try and  other  countries.  Therefore,  we 
should  make  unmistakably  clear  In  the 
language  of  this  legislation  how  we  feel 
on  this  matter. 

The  President  did  not  obtain  from 
the  PRC  a  pledge  on  the  nonuse  of  force 
against  Taiwan.  Perhaps  this  was  diplo- 
matically unobtainable,  as  the  admin- 
istration maintains.  But  the  point  is 
that  China's  spokesmen  have  been  very 
clear  In  what  they  have  said.  Chinese 
Premier  Der^  Xlao'plng  told  the  com- 
mittee during  his  recent  visit  to  Wash- 
ington that  China  will  fully  respect  the 
realities  on  Taiwan.  But  he  also  main- 
tained, when  pressed  on  the  issue,  that 
China  will  not  make  a  commitment  to 
use  only  peaceful  means.  In  other  words, 
the  Chinese  have  retained  use  of  force 
as  a  definite  option.  Vice  Premier  Deng 
was  frank  with  us.  He  did  not  worry 
about  the  consequences  for  normali- 
zation. 


He  believed,  as  I  believe,  that  it  is  best 
to  be  frank  in  exchanging  views.  When 
we  agree,  we  agree  to  disagree  and  do 
so  openly  and  we  can  each  express  our- 
selves. I  think  we  have  that  obligation 
today. 

Now  it  is  our  turn  to  be  equally  frank. 
We  must  state  that  a  PRC  effort  to  re- 
solve the  Taiwan  issue  by  other  than 
peaceful  means  would  be  a  threat  to  the 
security  interests  of  the  United  States. 

I  urged  my  colleagues  on  the  Senate 
Foreign  Relations  Committee  to  adopt 
this  language,  but  it  was  rejected. 

One  argument  made  against  my 
amendment  was  that  it  might  derail  the 
normalization  process.  I  reject  this  ar- 
gument. We  should  not  muddy  our  defi- 
nition of  U.S.  interest  because  we  are 
afraid  of  offending  PRC  sensitivities. 
Vice-Premier  Deng  did  not  mince  words 
when  he  refused  to  pledge  nonuse  of 
force  against  Taiwan  because  of  any 
concern  that  normalization  would  not 
proceed.  Vice-Premier  Deng  was  not  con- 
cerned about  offending  the  United  States 
when  he  said  in  Tokyo,  immediately  fol- 
lowing his  tour  here,  that  the  United 
States  had  shown  a  lack  of  direction  on 
the  Iranian  crisis  and  had  mishandled  it. 
The  Chinese  were  not  concerned  about 
derailing  normalization  when  they 
stated  that  they  must  "punish"  Vietnam 
and  when  they  soon  thereafter  invaded 
Vietnam.  The  Chinese  say  what  they 
mean  and  we  respect  them  for  it.  Now 
we  must  say  what  we  mean  and  the 
Chinese,  in  my  view,  will  respect  us  for 
it. 

I  do  believe,  even  though  there  Is 
sometimes  a  different  approach  taken  in 
the  field  of  diplomacy,  we  are  still  deal- 
ing with  human  beings.  The  experience 
of  the  Senator  from  Illinois  has  always 
been  that  a  relationship  is  more  nor- 
mal, natural,  and  healthy  and  more  long- 
lasting  when  friends  are  good  enough  to 
speak  frankly  to  each  other.  I  do  not 
really  believe  that  the  Chinese  would 
respect  us  if.  knowing  we  felt  deeply 
about  something,  we  did  not  forthrightly, 
frankly,  and  honestly  express  exactly 
how  we  feel  in  important  documents  as 
is  the  legislation  presently  before  us. 

President  Carter  has  declared  that  the 
United  States  could  go  to  war  over  Tai- 
wan. This  is  much  stronger  language 
than  I  am  suggesting  and  the  Chinese 
certainly  have  not  terminated  the  nor- 
malization process  because  of  it. 

A  second  argument  made  in  the  Sen- 
ate Foreign  Relations  Committee  against 
my  amendment  was  that  it  would  com- 
mit the  United  States  to  take  military 
action  if  the  PRC  used  force  against  Tai- 
wan. This  criticism  is  unfounded.  My 
amendment  leaves  completely  open  the 
options  for  a  U.S.  response.  It  neither 
pledges  use  of  force  nor  rules  out  the 
possibility  of  use  of  force.  I  would  op- 
pose language  that  would  commit  us  in 
advance  to  use  force  in  the  case  of  hos- 
tilities directed  at  the  people  on  Taiwan. 
In  fact,  it  Is  my  view  that  it  is  unconsti- 
tutional to  direct  the  President  to  use 
force  under  circumstances  that  may  oc- 
cur In  the  future. 

We  would  not  want  to  bind  this  Nation 
to  action  that  goes  even  further  than  any 
mutual  security  treaty  we  have  today. 
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None  of  these  treaties,  including  the  se- 
curity treaty  we  are  terminating  with 
Taiwan,  authorizes  or  requires  the  Presi- 
dent to  introduce  Armed  Forces  into  hos- 
tilities. 

The  mutual  defense  treaties  that  we 
have  with  Japan,  South  Korea,  and  the 
Philippines  and  the  treaty  that  we  are 
terminating  with  Taiwan  all  use  the  fol- 
lowing language: 

Each  party  recognises  that  an  armed  attack 
on  either  of  the  parties  would  be  dangerous 
to  Its  own  peace  and  security  and  declares 
that  It  would  act  to  meet  the  common  danger 
In  accordance  with  Its  constitutional  proc- 
esses. 

If  my  language  were  to  use  that  exact 
language  or  go  even  further  stating  some- 
thing to  the  effect  that  "an  attack  on 
Taiwan  is  considered  an  attack  on  the 
United  States"  or  "the  preservation  of 
the  integrity  of  Taiwan  is  vital  to  the 
national  security  of  the  United  States," 
critics  of  my  amendment  might  be  on 
firmer  ground.  But  my  language  states 
only  that  a  nonpeaceful  resolution  of  the 
Taiwan  issue  would  threaten  the  "secu- 
rity interests  "  of  the  United  States.  This 
is  a  clear  statement  of  fact  and  in  no 
way  commits  in  advance  the  United 
States  to  military  action. 

The  United  States  reserves  the  right — 
even  under  its  defense  treaty  obliga- 
tions— to  determine  for  itself  what  mili- 
tary action,  if  any,  is  appropriate.  My 
amendment  makes  no  inflexible  commit- 
ment for  the  United  States.  But  my  lan- 
guage is  a  more  realistic  and  a  more 
accurate  statement  of  U.S.  interests  in  a 
peaceful  resolution  than  a  mere  expres- 
sion of  "grave  concern."  And  I  believe 
that  it  implies  more  clearly  that  the 
United  States  does  not  reject  the  option 
of  use  of  force.  In  other  words,  we  are 
retaining  the  same  option  that  the  Chi- 
nese are  retaining  for  themselves. 

Still  another  argument  against  my 
amendment  is  that  a  PRC  effort  to  re- 
solve the  Taiwan  issue  by  other  than 
peaceful  means  would  not  be  a  threat 
to  U.S.  security  interests.  I  wholeheart- 
edly disagree  with  this  argimient  and  my 
reading  of  American  public  opinion  is 
that  most  Americans  would  disagree  with 
it.  Can  you  imagine  the  shock  and  the 
dismay  in  this  country  if  the  People's 
Republic  of  China  were  to  resort  to 
force  to  settle  the  Taiwan  issue?  The 
United  States  would  be  faced  with  deci- 
sions that — no  matter  how  resolved — 
would  affect  U.S.  security  interests. 

If  Taiwan  were  forcibly  overrun  by  the 
PRC.  U.S.  stature  in  the  world  would  be 
seriously  affected  and  the  confidence  of 
America's  other  allies  in  the  region  would 
be  weakened.  The  people  of  Japan  would 
be  deeply  shaken.  The  situation  could 
bolster  our  adversaries  in  the  region.  For 
example.  North  Korea  would  undoubt- 
edly be  encouraged  to  take  aggressive  ac- 
tion against  South  Korea.  Our  security 
interests  are  clearly  involved. 

Certainly.  I  think  there  would  be  a 
shaking  of  confidence  in  NATO,  in  Israel, 
and  with  every  other  ally  if  we  were 
unable  to  prevent  an  attack  on  Taiwan. 

Why  have  I  arrived  at  the  conclusion 
that  the  words  "of  grave  concern"  do  not 
convey  to  the  PRC  the  seriousness  with 
which  the  United  States  would  view  a 


nonpeaceful  settlement  of  the  Taiwan 
issue?  Let  me  share  with  you  my  research 
into  some  of  the  language  we  have  used 
in  the  past  to  express  our  interest  in 
situations  where  there  really  was  no  real- 
istic option  of  possible  use  of  force. 

In  1956,  after  the  Soviet  Union  had 
intervened  with  force  in  Hungai-y,  a  State 
Department  spokesman  said  that  "the 
actions  of  the  Soviet  Union  are  the  cause 
of  the  greatest  concern."  But  we  did 
nothing.  We  took  no  action. 

In  1975,  Secretary  Kissinger  said  that 
Soviet  introduction  of  military  equip- 
ment into  Angola  and  Cuban  participa- 
tion in  Angola  are  considered  "a  serious 
matter  •  •  »  and  not  compatible  with 
the  spirit  of  relaxation  of  tensions." 

In  1976,  a  State  Department  spokes- 
man said  the  United  States  viewed 
"with  gravity  and  concern"  the  North 
Korean  slaying  of  two  American  mili- 
tary officers  in  the  demilitarized  zone. 

Just  last  month,  February  9,  the  State 
Department  spokesman  that  the  United 
States  "would  be  seriously  concerned" 
over  a  Chinese  attack  on  Vietnam. 

And  just  last  week,  the  White  House 
expressed  "grave  concern"  over  the  Is- 
raeli cabinet's  rejection  of  a  U.S.  invi- 
tation to  a  Camp  David  summit  meeting. 

In  my  view,  expressions  of  gravity  and 
concern  are  simply  not  strong  enough. 
The  term  "of  grave  concern "  is  not 
strong  enough.  It  does  not  serve  in  any 
way  as  a  deterrent.  Nor  does  it  convey 
the  strength  of  our  true  feelings.  We 
need  language  that  expresses  our  inter- 
ests strongly  and  clearly  while  at  the 
same  time  allowing  the  U.S.  flexibility  in 
the  case  of  hostilities.  I  believe  my  lan- 
guage meets  both  requirements — and  I 
urge  my  colleagues  to  adopt  it. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  the  language 
proposed  by  the  Senator  from  Illinois 
was  discussed  thoroughly  and  at  length 
in  the  committee.  He  presented  his  argu- 
ments there  ably  and  well,  just  as  he  did 
now.  But  the  concern  of  all  of  us  was 
that  this  language  could  produce  more 
problems  than  it  would  resolve. 

The  language  proposed  by  Senator 
Percy  should  be  rejected,  as  it  was  in 
the  committee.  The  language  of  section 
114(a)  as  it  now  stands  reflects  a  care- 
ful balance,  a  balance  between  accu- 
rately reflecting  what  an  armed  attack 
against  Taiwan  would  mean,  on  the  one 
hand,  and,  on  the  other,  avoiding  legis- 
lating an  approximation  of  the  language 
of  the  Mutual  Defense  Treaty,  which  was 
terminated  as  part  of  the  agreement  on 
normalization  of  relations  with  the  Peo- 
ple's Republic.  The  current  language  is 
a  product  of  the  most  careful  discussions 
by  our  colleagues,  and  I  think  it  states 
clearly  and  exactly  what  the  circum- 
stances require. 

I  think  that  all  of  us  are  well  aware 
that  the  People's  Republic  does  not  have 
now  and  will  not  have  in  the  foreseeable 
future  the  capability  to  launch  a  :jerious 
attack  on  Taiwan.  To  even  begin  serious 
preparations  for  such  an  attack  would 
risk  many  of  the  other  relationships— 
with  Japan  for  example — that  the  Chi- 
nese   have    put    such    importance    on. 


Neither  do  they  have  the  motivation  for 
it,  since  it  is  the  principle  of  "one 
China"  and  of  the  PRC  being  that  China 
that  is  the  most  important  to  them.  Fur- 
thermore, the  Chinese  are  wholly  aware 
of  American  feelings  on  the  matter. 

But  to  say  that  the  United  States  is 
opposed  to  any  settlement  other  than  a 
peaceful  one  is  quite  a  different  matter 
than  declaring  that  a  settlement  by  force 
would  be  a  threat  to  the  security  inter- 
ests of  the  United  States. 

Here  I  should  note  that  we  have  the 
use  of  code  words  'security  interests."  I 
think  the  threat  to  the  security  and  the 
threat  to  the  security  interests  brings  to 
mind  the  wording  of  the  previous  treaty, 
that  we  thought  that  while  on  its  face 
the  language  of  Senator  Percy's  amend- 
ment could  be  acceptable,  that  when  one 
takes  into  account  the  meaning  of  the 
words  and  what  the  words  indicate,  the 
perception  of  those  words  to  the  other 
nations  in  that  part  of  the  world,  it 
could  indicate  a  great  deal  more  than 
the  words  on  their  face  indicate. 

So,  all  told,  our  committee  was  of  the 
view  that  this  amendment  should  be  re- 
jected, and  this  is  the  position  the  com- 
mittee takes  on  the  floor. 

Let  me  note  here  that  our  military 
presence  in  Taiwan  over  the  past  two 
decades  and  our  Mutual  Defense  Treaty 
were  orginally  predicated  on  the  under- 
standing of  that  earlier  period  that  our 
interests  in  Asia  faced  a  monolithic 
Communist  threat.  We  might  not  have 
been  totally  wrong  then,  but  certainly 
now  it  is  clear  that  the  situation  has 
changed  radically  in  these  decades  from 
a  primarily  East-West  confrontation  to 
confrontations  primarily  among  Com- 
munist states. 

In  reaching  the  agreement  on  normal- 
ization with  Peking,  the  administration 
agreed  to  terminate  the  Mutual  Defense 
Treaty  with  Taiwan,  including  the  for- 
mal security  conamitment  in  article  5  of 
that  treaty.  The  language  introduced  by 
Senator  Percy  could  easily  be  inter- 
preted as  reviving  the  concept  of  that 
security  commitment.  As  some  of  our 
colleagues  pointed  out  in  the  commit- 
tee's deliberations,  we  canot  have  it  both 
ways:  We  cannot  at  one  and  the  same 
time  establish  relations  with  one  Gov- 
ernment of  China  and  retain  a  security 
commitment  to  another  part  of  China; 
we  cannot,  in  other  words,  have  a  new 
Mutual  Defense  Treaty  by  another  name. 

Let  us  also  take  a  different  look  for 
a  moment  at  the  wording  of  the  Percy 
amendment  compared  to  that  reported 
out  of  committee.  We  of  course  do  have 
political,  economic  and  moral  interests 
in  a  peaceful  settlement  of  the  Taiwan 
question.  The  leaders  in  Peking,  as  will 
their  successors,  have  no  doubts  about 
these  interests,  and  we  will  continue  to 
assert  them  clearly.  We  would,  in  fact, 
be  gravely  concerned  about  an  effort  to 
resolve  the  Taiwan  question  by  other 
than  peaceful  means.  But  this  is  not  the 
same  as  stating  by  legislation  that  a  non- 
peaceful  solution  would  be  a  threat  to 
our  security.  Those  words,  as  we  all 
know,  have  a  special  meaning  that  goes 
beyond  what  is  warranted  by  the  facts. 

And,  as  the  administration  has  said, 
any  attack  on  Taiwan  would  so  funda- 
mentally alter  the  basis  on  which  the 
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United  States  has  normalized  relations 
with  Peking  that  obviously  the  adminis- 
tration would  at  that  time  consult  with 
Congress  and  decide  upon  an  appropri- 
ate response.  But  the  degree  of  auto- 
maticity  implied  by  the  Percy  amend- 
ment is  highly  undesirable 

At  this  point  and  at  this  time,  however. 
I  believe  that  we  have  struck  the  right 
balance  in  the  language  of  section  114 1  a  > 
as  it  now  stands. 

Let  me  add  one  point.  What  we  want  to 
achieve  on  this  subject  is  a  clear  state- 
ment, demonstrating  a  virtual  consen- 
sus, about  the  American  people's  con- 
cerns about  our  friends  on  Taiwan  We 
want  Peking  to  get  the  message  from 
Congress  just  as  it  already  has  been  given 
the  message  by  the  President  and  Am- 
bassador Woodcock.  It  is  clear  to  me  that 
Senator  Percy's  amendment  would  not 
get  strong  majority  support.  What  would 
we  have  gained  by  language  of  this  sort 
adopted  by  a  narrow  majority?  The  mes- 
sage that  would  come  through  in  that 
case  would  be  that  a  substantial  minority 
does  not  care  about  a  nonpeaceful  reso- 
lution. We  obviously  do  not  want  that. 
And  it  would  be  small  comfort  to  Taiwan. 
I  urge  that  we  support  the  estimable 
language  that  was  negotiated  in  the 
committee.  It  accurately  and  strongly 
reflects  the  American  position  on  this 
subject — in  a  manner  that  is  called  for  at 
this  point  in  history. 

Mr.  JAVTTS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr  President,  I  ask 
unanlmoxis  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of  the 
distinguished  Senator  from  California 
(Mr.  Hayakawa)  be  added  as  a  cosponsor 
of  the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HAYAKAWA.  Mr  President,  inas- 
much ais  I  voted  against  the  amendment 
in  committee,  I  think  I  should  explain 
why  I  have  changed  my  position. 

On  first  reading,  it  appeared  to  me 
that  Senator  Percy's  amendment  was 
unnecessary,  because  it  seemed  to  me  to 
be  covered  by  other  aspects  of  the  same 
document.  But  on  second  and  third  read- 
ing, and  upon  more  mature  reflection,  it 
seems  to  me  that  I  must  support  Senator 
Percy's  amendment,  and  therefore  I  rise 
to  do  so. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

Mr.  President,  the  senior  Senator 
from  Tennessee  'Mr.  Baker*,  the 
minority  leader,  is  necessarily  absent 
from  the  Senate  today  on  official  busi- 
ness. Senator  Bakes  has  authorize''  me. 
however,  to  make  the  following  state- 
ment on  his  behalf. 

Senator  Baker  fully  supports  the 
Percy  amendment  to  the  Taiwan  En- 
abling Act.  When  the  committee  voted 
on  the  security  provision,  he  specifically 
asked  that  his  proxy  be  wltliheld  so  that 


he  may  preserve  his  option  to  support 
amendments  to  the  provision. 

Although  he  is  unable  to  be  here  for 
the  vote,  Senator  Baker  hopes  to  be 
paired  in  support  of  the  amendment. 

I  express  deep  appreciation  to  Sena- 
tor Baker  for  his  counsel  and  advice  and 
his  support.  Senator  Baker  and  I  have 
met  at  some  considerable  length  with 
Deputy  Secretary  of  State  Warren 
Christopher,  have  listened  to  his  rea- 
soning, and  both  Senator  Baker  ana  I 
have  reaffirmed  our  intention  to  go  for- 
ward, because  we  feel  that  this  is  a 
point  of  view  that  I  feel  is  shared  over- 
wheimmgly  by  the  American  people  and 
by  the  Senate  of  the  United  States. 

I  should  like  to  ask  a  question  of  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee  who  was  present 
at  the  time  of  our  hearings  when  Gen- 
eral Jones,  the  chairman  of  the  Joint 
Chiefs  of  Staff,  appeared  before  the 
committee.  At  that  time  I  asked  Gen- 
eral Jones  to  indicate  whether  or  not 
an  attack  by  force  on  Taiwan  by  the 
People's  Republic  of  China  would  be  a 
threat  to  our  security  interests  or  just 
a  matter  of  grave  concern  to  us. 

General  Jones  replied: 

I  believe  that  an  attack  on  Taiwan  would 
t>e  not  only  of  grave  concern  but  would 
impact  on  our  security  Interests.  There  is 
no  question  about  tt. 

Now  the  Senator  from  Illinois  does 
not  wish  In  any  way  by  offering  this 
amendment  to  imply  that  I  believe  the 
PRC  would  attack  and  try  to  take  Tai- 
wan by  force,  because  I  have  listened 
very  carefully  to  everything  that  respon- 
sible officials  in  the  Government  of  the 
People's  Republic  of  China  have  said 
about  their  Intentions.  It  seems  emi- 
nently clear  that  they  are  patient  and 
they  wish  to  resolve  this  matter  in  an 
amicable  and  peaceful  manner.  It  is  also 
the  judgment  of  the  Senator  from  Illi- 
nois that  a  nonpeaceful  resolution  to  the 
Taiwan  issue  is  not  at  all  in  the  inter- 
ests of  China. 

It  would  be  so  contrary  to  the  thrust 
of  their  intent  to  develop  their  economy 
and  establish  goods  relationships  with 
the  Western  world  and  Japan.  The  Sen- 
ator from  Illinois  cannot  really  envision 
the  use  of  force  by  China  today  or  in  the 
foreseeable  future. 

I  was  also  very  pleased  to  find  that 
our  own  Chairman  of  the  Jomt  Chiefs  of 
Staff,  felt  that  as  well 

If  I  could  find  in  the 

Mr  CHURCH  May  I  reply  to  the 
Senator? 

Mr  PERCY.  I  will  be  happy  to  have 
a  reply  while  I  try  to  find  the  response 
that  General  Jones  gave  to  our  ques- 
tions on  that  particular  point.  But  I 
would  be  very  anxious  to  have  a  reac- 
tion from  our  distinguished  chairman 
as  to  whether  he  does  feel  that  an  at- 
tack on  Taiwan  would  be  more  than  just 
a  matter  of  grave  concern.  While  the 
distinguished  Senator  was  off  the  floor, 
the  Senator  from  Illinois  reviewed  a 
series  of  statements  made  by  members 
of  the  State  Department  and  various 
administrations  describing  US.  feelings 
about  particular  situations  In  each  case, 
no  action  of  any  kind  was  taken  by  the 
United  States.  If  I  could  say.  the  se- 


mantics of  the  situation  are  such  that 
the  signal  is  that  a  matter  of  grave  con- 
cern does  not  imply  that  we  take  action ; 
whereas,  without  any  question,  an  attack 
upon  a  NATO  ally,  for  instance,  or  an 
attack  in  other  parts  of  the  world  where 
our  vital  interests  would  be  threatened 
would  certainly  call  for  action.  My 
amendment  falls  somewhere  in  between. 

I  ask  my  distinguished  colleague  if  he 
would  not  agree  with  the  Chairman  of 
the  Joint  Chiefs  of  Staff  and  with  the  co- 
s;  onsors  of  this  amendment  that  a  force- 
ful attack  on  Taiwan  would  be  a  matter 
of  more  than  grave  concern,  a  phrr.se 
used  frequently  m  diplomacy  without 
action  following  it. 

Mr.  CHURCH.  First,  let  me  say  that 
the  language  agreed  to  by  the  committee 
constitutes,  in  my  view,  a  broader  basis 
for  reassurance  to  the  people  of  Taiwan 
than  the  old  arrangement  between  the 
United  States  and  the  Republic  of  China. 

But  as  for  the  Senator's  question,  I  call 
his  attention  to  page  745  of  the  hearings 
where  the  Senator  puts  the  following 
question  to  General  Jones : 

Senator  Percy  .  .  .  Let  me  put  it  this  way 
for  you,  then.  In  your  Judgment,  is  It  stronger 
to  say  "a  threat  to  the  security  Interests  of 
the  United  States'  rather  than  saying  It  Is  a 
"matter  of  grave  concern"  to  us? 

General  Jones.  It  may  be  stronger,  but 
my  problem  with  "threat  to  security  Inter- 
ests" Is  that  there  Is  no  qualifying  factor 
there,  and  that  our  security  Interests  are  less 
there  than  In  other  aresis  of  the  Pacific  or  of 
the  world  So,  I  would  be  concerned  about 
the  Implication  being  far  greater  than 
intended. 

So  I  think  the  record  should  be  clear 
that  General  Jones  did  not  call  for  the 
Percy  amendment.  In  fact,  at  no  time  did 
he  express  any  reservation  about  the 
language  that  is  now  contained  in  the 
bill. 

Moreover,  I  believe  that  a  careful  read- 
ing of  the  generals  testimony,  as  it  ap- 
pears here  in  the  hearings,  would  con- 
vey to  any  Senator  the  fact  that  General 
Jones  thought  there  were  many  other 
places  in  the  Western  Pacific  that  were 
of  much  greater  importance  than  Taiwan 
to  the  security  interests  of  the  United 
States. 

Now,  having  said  that,  Mr.  President, 
let  me  go  on  to  emphasize  that  the  pro- 
visions of  the  bill  in  connection  with  our 
continuing  concern  for  the  security  and 
well-being  of  the  people  on  Taiwan  go 
very  far.  If  I  were  a  citizen  of  Taiwan,  I 
would  be  better  satisfied  with  this  con- 
gressional declaration  of  American  policy 
than  with  the  arrangement  that  pre- 
viously existed. 

I  intend  to  speak  to  section  114  of  the 
bill,  but  I  would  not  want  to  do  so  while 
trespassing  on  the  time  of  the  Senator 
from  Illinois,  who  presently  has  the  fioor. 

I.  for  that  reason,  confine  my  response 
at  this  time  to  the  answer  to  the  ques- 
tion he  put  to  me. 

Mr.  PERCY.  Mr.  President,  I  certainly 
hope  that  I  did  not  imply  that  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  General 
Jones,  supports  my  amendment. 

The  Senator  from  Illinois  would  never 
put  the  chairman  of  the  Joint  Chiefs  of 
Staff  in  that  position.  At  no  time  when  I 
questioned  him  did  I  attempt  to  put  him 
in  the  position  of  supporting  a  specific 
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piece  of  legislation.  The  administration, 
as  the  Senator  from  Illinois  understood 
at  that  time,  had  not  yet  addressed  it- 
self specifically  to  this  language,  but  It 
was  wellknown  that  they  wanted  as 
little  change  as  possible.  The  current 
situation  is  somewhat  similar  to  the 
Panama  Canal  Treaty  debate  where  the 
administration  wanted  as  little  change 
as  possible,  but  the  Senate  of  the  United 
States  found  It  essential  In  order  to  ratify 
that  treaty  that  we  have  our  mark  or  Im- 
print on  It.  We  had  to  satisfy  many  of 
the  concerns  that  some  of  us  had  and  we 
did  change  that  language. 

But  it  is  imderstandable  that  the  ad- 
ministration, after  having  negotiated  an 
understanding  with  China,  would  not 
want  to  change  it  any  more  than  was  ab- 
solutely essential  or  necessary. 

The  Senator  from  Illinois  knows  that 
General  Jones  would  have  preferred  that 
somehow  I  would  qualify  the  amendment 
to  show  that  our  security  interests  In 
Taiwan  are,  for  instance,  less  than  our 
security  interests  in,  let  us  say.  Japan. 
But  I  do  think  that  this  kind  of  ranking 
does  neither  ourselves  nor  our  friends 
any  benefit  whatsoever. 

When  Secretary  of  State  Dean  Ache- 
son  drew  the  defense  perimeter  in  Asia 
to  exclude  South  Korea  we  saw  a  war 
break  out  there. 

So  I  would  say  that  for  us  to  Issue  such 
a  ranking  in  legislation  and  say  one  In- 
terest is  relatively  more  important  than 
another  would  not  really  serve  our 
interests. 

We  are  simply  trying  to  say  that  there 
are  certain  areas  of  the  world  where  our 
interests  are  not  really  affected.  There 
are  other  areas  whore  they  are  affected 
and  we  should  indicate  as  accurately  as 
possible  the  degree  of  concern  we  might 
have  in  a  particular  area  to  deter  actions 
harming  our  interests. 

We  are  certainly  today  stating  very 
clearly  that  our  Interests  in  the  Middle 
East  are  far  ahead  of  our  interests  in 
many  other  parts  of  the  world.  They  are 
absolutely  vital  there.  What  the  Soviet 
Union  might  do  in  some  area  affecting 
the  Middle  East  would  be  highly  Impor- 
tant to  us. 

It  Is  highly  important  that  a  Marxist 
state  such  as  South  Yemen  not  be  per- 
mitted to  increase  its  strength  along 
the  borders  of  Saudi  Arabia.  It  Is  In  the 
vital  interests  of  the  United  States  that 
we  provide  assistance,  help,  backup,  and 
support  for  the  position  taken  by  Saudi 
Arabia  now  so  that  North  Yemen  not  be- 
come a  vulnerable  spot  and  endanger 
Saudi  Arabia  whose  interests  are  Inex- 
tricably bound  up  in  our  own  Interests. 

Therefore,  when  we  come  to  Taiwan  we 
simply  say  it  would  be  a  matter  of  much 
more  than  grave  concern.  It  would  be  a 
matter  involving  our  own  security  Inter- 
ests because  of  the  close  relationships 
we  have  with  South  Korea,  and  the  close 
ties  that  we  have  in  Japan,  and  the  in- 
terest we  have  in  keeping  ourselves  as  a 
Pacific  power,  and  Insuring  as  much  free- 
dom In  that  area  as  Is  possible. 

So  the  Senator  from  Illinois  Is  once 
again  gratified  at  the  degree  of  support 
this  amendment  has  In  the  cosponsors 
In  the  Senate,  and  that  some  members 
In  the  Committee  on  Foreign  Relations, 


who  previously  had  voted  against  it  or 
abstained  from  voting,  have  now,  after 
reflection,  supported  it. 

It  would  be  my  hope,  of  course,  that 
taking  fully  into  account  the  agreement 
and  understanding  reached  by  the  chair- 
man and  the  distinguished  minority 
member  of  the  Committee  on  Foreign 
Relations,  with  the  administration,  that 
they  would  find  it  acceptable  and  would 
not  find  It  contrary  to  our  normalization 
of  relationships,  and  working  together 
In  a  new  spirit  of  friendship,  accord,  and 
partnership  with  China. 

Mr.  CHURCH.  Mr.  President,  the 
amendment  offered  by  the  able  Senator 
from  Illinois  should  be  rejected  by  tlie 
Senate,  tis  it  was  rejected  by  the  com- 
mittee. The  language  of  section  114(a) 
as  It  now  stands  reflects  a  careful 
balance.  It  Is  balanced  between  accurate- 
ly reflecting  what  an  armed  attack 
against  Taiwan  would  mean,  on  the  one 
hand,  and,  on  the  other,  avoiding  an 
approximation  of  the  language  of  the 
Mutual  Defense  Treaty — which  was 
terminated  as  part  of  the  agreement  on 
normalization  of  relations  with  the  Peo- 
ple's Republic. 

Mr.  President,  let  me  note  here  that 
our  military  presence  In  Taiwan  over  the 
past  2  decades,  and  our  Mutual  Defense 
Treaty,  were  originally  predicated  on 
the  belief  of  that  earlier  period  that  our 
interests  in  Asia  faced  a  monolithic 
Communist  threat.  We  neither  perceived 
nor  imderstood  the  nature  of  commu- 
nism as  well  then  as  we  do  today.  In  the 
intervening  years,  it  certainly  is  clear 
that  the  situation  in  Asia  has  changed 
radically  from  what  was  a  primarily 
east-west  confrontation  to  a  north-south 
confrontation  Involving  the  Communist 
governments,  themselves. 

If  you  look  at  China  now,  It  is  not  a 
China  poised  on  its  coastline  ready  to 
leap  across  the  Straits  of  Formosa  for 
the  purpose  of  subjugating  the  island  and 
its  people.  Today's  China  looks  to  the 
north,  expressing  its  daily  concern  over 
the  threat  posed  by  the  other  titan  of  the 
Communist  world,  the  Soviet  Union;  and 
it  looks  to  the  south,  where  It  has  just 
been  engaged  In  active  warfare  with 
another  Conununlst  neighbor,  Vietnam. 

Before  we  begin  to  tamper  with  the 
language  in  this  bill,  it  would  be  prudent, 
first  of  all,  to  consider  the  nature  of  the 
present  threat  to  the  people  of  Taiwan. 

The  record  is  clear,  made  so  by  the 
many  statements  of  the  leaders  of  the 
People's  Republic  of  China,  that  the 
Peking  government  presently  entertains 
no  Intention  of  attacking  Taiwan. 

Furthermore,  we  have  it  from  no  less 
an  authority  than  the  Chairman  of  our 
own  Joint  Chiefs  of  Staff,  that  mainland 
China,  even  If  It  were  to  change  Its  mind, 
presently  lacks  the  military  capability 
of  successfully  Invading  Taiwan. 

Mr.  PERCY.  Mr.  President,  will  the 
distinguished  Senator  yield  at  that  point 
so  that  I  can  Insert  in  the  Record  the 
quotations  from  General  Jones  that  I 
have  now  found  that  would  strengthen 
and  support  that  argvunent? 

Mr.  CHURCH.  I  am  only  too  happy  to 
get  whatever  support  is  offered  for  any 
argument  I  make.  If  the  Senator  has 
pruned  from  the  testimony  of  General 


Jones  that  part  which  sustains  my  argu- 
ment, I  would  be  pleased  to  have  that 
material  inserted  at  this  point  In  the 
Record. 

Mr.  PERCY.  Mr.  President,  the  only 
carefully  selection  would  be  simply  to 
boil  it  down  as  much  as  possible.  It  does 
fully  support  the  Senator's  position, 
and  confirms  the  fact  that  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  and  the  Senator  from 
Illinois  have  no  disagreement  what- 
soever about  this  particular  point. 

I  have  stated  my  own  personal  judg- 
ment that  there  is  no  intention  on  the 
part  of  China  to  attack  Taiwan.  General 
Jones  has  already  affirmed  that  it  is  a 
problem  not  only  of  capability,  but  also 
intention,  as  to  whether  it  would  be  in 
their  best  Interests. 

I  quote  from  the  top  of  page  741  In  the 
hearings  record,  where  General  Jones 
says : 

As  we  look  at  the  Peoples  Republic  of 
China,  we  see  Increasing  problems  in  their 
military  capability.  We  have  projected  levels 
of  capability  and  later  found  they  haven't 
achieved  that  capability.  We  don't  see  an 
acceleration  in  the  threat  and  we  don't  see 
any  great  urgency  at  this  moment  to  make 
decisions  on  additional  equipment  (for  Tai- 
wan). 

This  Is  certainly  reassuring.  It  should 
be  reassuring  to  the  people  of  Taiwan 
and  it  should  be  reassuring  to  all  peace- 
loving  people  that  there  has  been  no 
buildup  of  capability. 

If  the  People's  Republic  of  China 
wished  to,  they  could  build  up  that 
capability.  They  have  great  human  re- 
sources and  great  physical  resources, 
and  If  they  had  wanted  to,  they  could 
have  developed  that  capacity.  But  they 
have  not  done  so. 

Further  with  respect  to  their  inten- 
tions. General  Jones  said  this.  Quoting 
from  the  middle  of  page  751,  I  will  read 
the  entire  quotation,  so  we  can  have 
in  the  Record  once  again  what  General 
Jones  said  about  an  attack  on  Taiwan. 

He  said: 

I  believe  that  an  attack  on  Taiwan  would 
be  not  only  of  grave  concern  but  would 
impact  on  our  security  interests.  There  is 
no  question  about  it. 

Then  he  continued,  importantly: 
I  believe  that  it  is  unlikely — not  to  the 
point  of  a  zero  probability,  but  very,  very 
unlikely — to  occur.  It  would  also  not  be  in 
the  best  Interests  of  the  People's  Republic 
of  China.  It  would  increase  the  risk  of  in- 
cursions by  the  Soviet  Union  from  the 
north.  It  would  weaken  them  in  their  rela- 
tionships with  Japan  and  the  United  States. 
So  I  think  It  Is  clearly  not  in  their  best 
interest — and  not  In  our  best  interest — 
that  they  do  this. 

It  is  General  Jones'  firm  conviction, 
shared  by  so  many  of  us,  that  it  is  not 
China's  Intention;  they  have  not  tried 
to  develop  the  capability,  and  It  Is  high- 
ly unlikely  that  they  would  do  this,  thus 
endangering,  I  might  add,  not  just  their 
relationships  with  the  United  States 
and  Japan,  but  also  with  Western 
Europe. 

It  Is  those  relationships  on  which 
China  Is  now  staking  its  future  develop- 
ment. That  Is  really  central  to  their 
development.  Taiwan  Is  not  central  to 
that  development.  As  they  have  Indl- 
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cated.  they  would  have  no  objection  to 
the  Institutions  in  Taiwan  being  carried 
on  in  the  same  way  they  are  now.  and 
they  liitened  the  situation  there  to  that 
In  Hong  Kong. 

So  what  my  amendment  does  not 
arise  from  a  concern  about  the  inten- 
tions of  the  present  leadership  of 
China.  I  simply  want  to  put  into  law 
an  advance  notice  and  an  honest  ex- 
pression of  opinion  as  to  the  degree  of 
gravity  with  which  the  United  States 
would  look  upon  the  use  of  force,  un- 
likely as  it  might  be. 

I  thank  the  distingiiished  Senator  for 
yielding. 

Mr.  CHURCH.  I  thank  the  able  Sena- 
tor from  Illinois  for  his  contribution 

It  appears,  then.  Mr.  President,  that 
we  are  agreed,  first,  that  the  Peking  gov- 
ernment has  no  present  intention  to  re- 
sort to  arms  to  settle  the  Taiwan 
question;  and  second,  that  even  if  this 
were  not  so,  the  mainland  government 
does  not  possess  the  military  capability. 
today,  to  successfully  attack  and  conquer 
Taiwan. 

Third,  if  the  policy  In  Peking  were  to 
change,  and  an  attempt  were  made  to 
develop  the  capability  necessar>'  to  suc- 
cessfully attack  Taiwan  General  Jones 
has  told  us  that  it  would  take  the 
Chinese  at  least  5  years  to  develop  the 
amphibious  forces  to  carry  an  invading 
force  across  the  100  miles  of  water  that 
separate  the  mainland  from  the  island. 
So  at  the  very  least,  we  would  have  5 
years'  notice  before  any  attack  could 
be  launched.  There  does  not  seem  to  be 
any  disagreement  on  that  score,  either 

Furthermore,  Mr.  President,  General 
Jones  has  confirmed  that  the  people  on 
Taiwan  have  a  sufficient  quantity  of  de- 
fensive weapons  today  to  successfully  de- 
fend themselves  against  any  attack  We 
have  learned.  I  think,  from  the  L^raeli 
experience  that  there  is  no  security 
guarantee  that  can  be  given  by  any 
foreign  countrj- — not  even  by  the  IJnited 
States — that  means  as  much  to  the  suc- 
cessful defense  of  any  land  as  the  will- 
ingness and  capability  of  Its  own  people 
to  defend  it.  Just  as  this  is  true  with 
Israel,  so  it  is  true  in  the  case  of  Taiwan. 

Now.  against  these  basic  premises — 
first,  that  the  mainland  government  has 
no  intention  of  attacking  Taiwan;  sec- 
ond, that  it  lacks  amphibious  capability 
to  invade  Taiwan,  and  it  would  require 
at  least  5  years  to  build  the  capalbihty; 
and  third,  that  Taiwan  has  the  defensive 
arms  to  successfully  turn  back  any  at- 
tack— let  us  read  the  language  that  the 
committee  agreed  upon  in  section  114  of 
the  bill.  I  read  the  language,  Mr  Presi- 
dent, simply  to  underscore  how  broad 
the  committee's  expression  of  Interest  is 
in  the  future  of  Taiwan,  as  set  forth  in 
the  language  of  the  bill. 

Section  114(a)  reads: 

In  order  to  achieve  the  objectives  of  this 
section — 

It  Is  the  policy  of  the  United  States— 
(1>  to  maintain  extensive,  close,  and 
friendly  relations  with  the  people  on  Taiwan; 
(2)  to  make  clear  that  the  United  States' 
decision  to  establish  diplomatic  relations 
with  the  People's  Republic  of  China  rests  on 
the  expectation  that  any  resolution  of  the 
Taiwan  taaue  will  be  by  peaceful  means: 


(3)  to  consider  any  effect  to  resolve  the 
Taiwan  Issue  by  other  than  peaceful  means 
a  threat  to  the  peace  and  security  of  the 
Western  Pacific  area  and  of  grave  concern 
to  the  United  States,  and 

(4)  to  provide  the  people  on  Taiwan  v^lth 
arms  of  a  defensive  character 

There.  Mr  President,  is  the  st.  tement 
of  American  policy.  It  will  be  an  expres- 
sion of  Congress.  When  signed  by  the 
President,  it  will  be  the  law  of  the  land. 

What  do  we  say  about  the  action  we 
will  take  to  implement  this  policy.  That 
IS  contained  in  part  ib>  of  section  114, 
and  reads  as  follows: 

(l»  the  United  States  win  maintain  Its 
capacity  to  resist  any  resort  to  force  or  other 
forms  of  coercion  that  would  Jeopardize  the 
security,  or  the  social  or  economic  system,  of 
the  people  on  Tai.van. 

(2 1  the  United  States  will  assist  the  people 
on  Taiwan  to  maintain  a  sufflcient  self- 
defense  capability  through  tlie  provision  of 
arms  of  a  defensive  character: 

(J)  the  President  is  directed  to  Inform  the 
Congress  promptly  of  any  threat  to  the 
security  of  Taiwan  and  any  dan;,'er  to  the  in- 
terests of  the  United  States  arising  there- 
fro.^^.  and 

And  i4)  the  United  States  will  act  to 
meet  any  danger  described  In  paragraph  (3) 
of  this  subsection  in  accordance  with  con- 
stitutional processes  and  procedures  estab- 
lished by  law 

I  ask  you.  Mr.  President,  how  could 
vce  design  language  better  suited  to  ac- 
commodate the  needs  of  the  people  on 
Taiwan  as  they  look  to  the  future? 

•  Mr.  LEVIN  assumed  the  chair,  i 

Mr.  CHURCH.  Mischief  would  be  done 
by  tampering  with  this  language.  The 
substitution  of  the  words  contained  in 
the  Percy  amendmer.t  would  bring  us 
back  very  close  to  the  phraseology  that 
was  used  in  the  old  mutual  security  pact 
which  will  be  terminated  as  a  result  of 
the  new  relationship  we  have  established 
with  mainland  China. 

Yesterday.  I  spoke  with  the  President 
of  the  United  States  He  1.^  prepared  to 
accept  the  committee  language  because 
It  is  drafted  in  such  a  way  that  it  does 
not  infringe  upon  any  commitment  he 
made  on  behalf  of  the  United  States.  The 
language  in  the  pending  bill  will  not 
icoparc  ize  the  normalization  of  our  rela- 
tions with  Peking,  which  the  Senator 
from  Illinois  concedes  he  so  strongly 
favors 

But  if  we  adopt  the  language  he  would 
substitute,  reminiscent  as  it  is  of  the 
language  contained  in  the  old  Mutual 
Security  Treaty,  then  we  place  at  hazard 
the  new  relationship  we  seek  with  main- 
land China. 

The  President  was  deeply  concerned 
that  we  not  make  this  mistake.  He  told 
me.  as  he  has  said  to  others,  that  he  is 
obliged  to  comply  with  the  understand- 
ing reached  with  the  People's  Republic 
of  China  If  this  bill  contains  language 
that  goes  beyond  that  understanding, 
then  he  has  only  one  honorable  course 
to  follow,  and  that  is  to  veto  the  bill. 

Why  should  we  put  this  new  relation- 
ship at  such  risk  when  it  is  utterly 
unnecessary? 

Earlier  in  this  debate.  Mr.  President. 
I  said  that  if  I  were  a  citizen  of  Taiwan. 
I  would  prefer  the  statement  of  policy 
contained  in  this  bill  over  whatever  guar- 


antees were  proffered  during  the  period 
of  our  alliance  with  Taiwan.  I  want  to 
tell  you  why  I  say  that.  Mr.  President. 
We  have  normalized  relations  with 
Peking  because  we  believe  it  will  benefit 
the  United  States  Normal  relations  with 
a  government  that  maintains  jurisdic- 
tion over  one-fourth  of  the  human  race — 
normal  relations  with  the  great  giant 
of  Asia — makes  sense.  It  not  only  opens 
up  new  opportunities  for  trade  that  will 
be  beneficial  to  our  farmers  and  to  our 
businesses,  but  it  strengthens  the  stra- 
tegic hand  of  the  United  States  in  Asia. 

For  the  past  30  years,  we  have  dealt 
from  a  position  of  endemic  weakness  in 
Asia,  which  was  one  of  the  reasons  for 
our  involvement  in  two  costly  but  in- 
decisive Asian  wars.  With  the  normali- 
zation of  relations  with  Peking  we  have 
the  opportunity  to  convert  that  position 
of  endemic  weakness  into  a  position  of 
strategic  strength,  because  as  our  rela- 
tions with  the  Peking  Government  im- 
prove, the  Soviet  Union  must  take  into 
account  the  new  American  position  in 
Asia. 

So  we  have  good  reasons  to  believe, 
Mr.  President,  that  not  only  the  eco- 
nomic but  also  the  strategic  and  politi- 
cal interests  of  the  Unied  States  will  be 
substantially  improved  by  normalizing 
relations  with  the  Peking  government. 

By  the  same  token,  the  Chinese  have 
reason  to  believe  that  their  interests  will 
also  be  advanced.  Why  is  Peking  inter- 
ested in  normalizing  relations  with  the 
United  States?  Why  did  that  Govern- 
ment make  conces-^ions  to  us  it  had  never 
previously  made  in  normalizing  its  rela- 
tions with  other  powers? 

The  reason  is  that  China  has  great 
respect  for  American  technology.  China 
expects  that  we  can  contribute  to  her 
own  efforts  to  modernize.  China  also  real- 
izes that  there  may  be  less  danger  of  an 
attack  from  Russia  as  long  as  she  main- 
tains friendly  ties  with  the  United  States. 
There  are  many,  many  different  consid- 
erations which  led  the  People's  Republic 
of  China  to  decide  to  normalize  relations 
wi'h  the  United  States.  And  all  of  the 
expectations  and  benefits  they  expect  to 
derive  from  this  new  relationship  depend 
upon  continued  peace  between  the  main- 
land and  Taiwan. 

Not  only  do  we  put  Peking  on  notice 
from  the  very  outset  that  American  pol- 
icy rests  upon  the  expectation  of  con- 
tinued peace,  but  we  go  on  to  say  that 
we  will  furnish  the  people  on  Taiwan 
with  sufflcient  arms  for  their  defense  in 
the  future.  In  addition,  we  will  view  any 
use  of  force  as  a  threat  to  the  peace  and 
security  of  the  western  Pacific  arei  and 
of  erave  concern  to  the  United  States. 

So.  Mr.  President,  on  all  counts  this 
language  is  perfectly  adequate.  It  is 
broader  than  the  rather  narrow  obli- 
gation assumed  under  the  old  security 
treaty.  It  is  terribly  important  that  the 
Senate  uphold  this  language  and  not 
tamner  with  it.  If  we  adopt  the  amend- 
ment offered  by  the  Senator  from  Illinois, 
we  will  jeopardize  a  relationship  that 
rests  upon  an  agreement  reached  between 
the  President  of  the  TTnited  States  and 
the  Government  in  Peking. 

Furthermore,  if  we  adoot  by  a  split 
vote  the  language  offered  by  the  Senator 
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from  Illinois,  what  have  we  accom- 
plished? What  kind  of  a  message  do  we 
send?  It  is  rather  like  the  chairman  of 
the  board  of  trustees  sending  the  hos- 
pitalized president  of  a  corporation  a 
get-well  card,  but  by  a  vote  of  6  to  5. 

Is  that  the  kind  of  message  we  want 
to  send  to  Peking— that  we  have  nar- 
rowly approved  an  amendment  which 
substitutes  "security  interests"  for  "grave 
concern" — and  that  nearly  half  of  the 
Senate  opposed  it?  I  do  not  think  that 
furthers  our  interest  or  our  purpose  or, 
indeed,  the  objectives  sought  by  the  Sen- 
ator from  Illinois,  himself. 

How  much  better  to  accept  satisfac- 
tory language  that  does  the  job  for  the 
people  of  Taiwan,  and  was  unanimously 
adopted  by  the  Foreign  Relations  Com- 
mittee in  its  final  vote.  That  is  the  way 
to  send  the  message  to  Peking  that  we 
want  sent;  namely,  that  it  is  our  ex- 
pectation that  there  will  be  no  resort 
to  force  in  the  future  in  the  settlement 
of  the  Taiwan  issue.  For  these  reasons, 
Mr.  President.  I  strongly  urge  the  Senate 
to  re.iect  the  Percy  amendment. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  CHURCH.  I  am  happy  to  yield  to 
the  able  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Committee  on  Foreign  Relations  gave 
extensive  study  to  the  question  of  Tai- 
wan's future  security.  The  bill  that  was 
originally  submitted  by  the  administra- 
tion was  amended  by  the  Committee  on 
Foreign  Relations  to  include  language 
that  leaves  no  doubt  about  our  continu- 
ing concern  for  the  well-being  of  the 
people  of  Taiwan.  As  the  distinguished 
able  chairman  of  the  Foreign  Relations 
Committee  has  so  succinctly  pointed  out, 
the  amendment  agreed  to  in  the  commit- 
tee makes  absolutely  clear,  as  clear  as 
the  noonday  sun  in  a  cloudless  sky,  to 
the  people  of  the  Republic  of  China  that 
its  new  relationship  with  the  United 
States  would  be  jeopardized  seriously  if 
there  were  to  be  force  used  against  Tai- 
wan. As  the  chairman  has  pointed  out, 
any  effort  on  the  part  of  the  People's 
Republic  to  do  this  not  only  would  jeop- 
ardize its  new  relationship  with  the 
United  States,  but  it  would  be  an  ex- 
tremely costly  and  counterproductive 
venture. 

Now.  Mr.  President,  the  United  States 
will  always  act  in  its  own  interest.  The 
language  clearly  states  that  such  action 
on  the  part  of  the  PRC  would  be  of  grave 
concern  to  the  United  States.  The  Senate 
does  not  have  to  write  any  new  language 
in  this  by  way  of  an  amendment  to  pro- 
tect the  United  States  in  its  use  of  what- 
ever force  it  may  need  to  bring  to  bear 
at  some  future  time  when  its  own  secu- 
rity Interest  is  at  stake.  We  do  not  have 
to  write  that  into  this.  That  goes  without 
saying.  The  United  States  always  has 
that  option. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  New  York. 

Mr.  JAVITS.  Mr,  President,  I  feel  very 
heavy  responsibility.  I  drafted  the  orig- 
inal Taiwan  provision  and  fought  for  it 
in  the  committee.  Then  Senator  Church 
and  I  worked  out  this  arrangement.  The 
only  possible  change  in  it  that  could  be 
made  is  the  one  that  Senator  Percy 
suggests. 


I  believe  that  General  Jones  answered 
that  completely  and  the  reason  that  I 
accepted  Senator  Church's  modifica- 
tion— I  used  exactly  the  same  words  that 
are  in  this  amendment  originally.  The 
reason  that  I  accepted  it  was  that  I  felt 
that  Senator  Church  was  right,  one,  that 
we  should  not  guarantee  automaticity 
of  response;  and,  two,  that  we  should 
grade  our  national  security  interests 
based  upon  the  facts  of  national  security. 
He  did  not  put  in  the  first  rank,  like 
South  Korea,  the  national  security  of  the 
United  States  as  it  might  be  jeopardized 
by  the  use  of  force  on  Taiwan.  But  the 
provisions  of  the  section  as  I  drew  it  are 
very,  very  strong  respecting  the  protec- 
tion to  the  people  on  Taiwan.  Just  in  1 
minute,  they  include  conditioning  our 
normalization  on  the  nonuse  of  force; 
second,  that  if  use  of  force  were  tried, 
a  threat  to  the  peace  and  security  of  the 
western  Pacific  area  would  be  created. 
That  is  as  much  as  a  threat  to  the  na- 
tional security  interests  of  the  United 
States,  quite  apart  from  the  words, 
"grave  concern."  Third,  that  when  we  are 
implementing  this,  we  are  going  to  retain 
our  capacity  to  resist  any  display  of 
force,  and  too,  that  it  is  going  to 
apply  very  carefully  spelled  out,  to  the 
Taiwanese. 

But  it  is  very  important  to  me,  and 
this  is  what  I  got  for  it:  one,  we  would 
not  only  resist  any  resort  to  force,  and 
this  is  what  I  got,  but  other  forms  of 
coercion  which  would  jeopardize  the 
security,  or  the  social,  or  economic  system 
of  the  people  on  Taiwan. 

Now,  that  is  the  guts  of  it.  That  is  what 
we  are  trying  to  protect.  It  is  not  the 
security  of  the  people  on  Taiwan  alone, 
it  is  their  right  to  continue  the  system 
of  government  which  has  made  them  the 
second  most  successful  people  in  the 
whole  of  Asia. 

Finally,  we  got  another  paragraph  at 
the  end  of  this  section  which  said,  "The 
United  States  will  act  to  meet  any  dan- 
ger." That  ties  into  the  way  we  have 
amended  paragraph  3.  which  is  the  sub- 
ject of  what  Senator  Percy  wants  to 
change.  "The  United  States  will  act  to 
meet  any  danger"  described  in  that  para- 
graph now  sought  to  be  changed,  "in 
accordance  with  constitutional  processes 
and  procedures  established  by  law." 
which  is  exactly  the  way  we  approach 
NATO. 

Taking  the  whole  section  together,  I 
felt  it  was  stronger,  more  effective,  more 
particularized  and  even  better  notice  to 
the  People's  Republic  of  China  than  the 
way  I  had  originally  drafted  it;  but  when 
I  did.  it  did  contain  exactly  the  same  ap- 
proach which  is  now  sought  to  be  rein- 
troduced. We  have  added  those  things 
which  make  it,  in  my  judgment,  even 
more  effective. 

For  those  reasons,  I  am  compelled  to 
oppose  the  Percy  amendment.  I  think 
the  majority  leader  for  yielding. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  the  amendment  on 
the  table. 

Mr.  HELMS.  Will  the  Senator  hold 
that  for  a  few  minutes? 

Mr.  ROBERT  C.  BYRD.  I  cannot,  for 
reasons  which  I  shall  be  glad  to  explain. 
I  shall  withhold  it  for  1  minute  to  the 
Senator. 


Mr.  HELMS.  That  will  not  be  long 
enough.  What  was  the  agreement  made? 

Mr.  ROBERT  C.  BYRD.  There  is  no 
agreement. 

Mr.  HELMS.  Is  the  Senator  going  to 
move  ahead  and  move  to  table  when 
other  Senators  wish  to  speak? 

Mr.  ROBERT  C.  B'YRD.  There  was  a 
long  time  in  here  that  I  was  asking  Sen- 
ators to  please,  please  speak. 

Mr.  HELMS.  This  Senator  has  been 
sitting  here  a  long  time,  but  if  the  ma- 
jority leader  has  made  that  judgment, 
fine. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  the  amendment  on  the 
table  and  I  ask  for  the  yeas  and  nays. 

I  thank  the  Senator  from  North  Caro- 
lina for  his  usual  courtesy  and  under- 
standing. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Hawaii  ( Mr.  Inouye  ) ,  the 
Senator  from  Louisiana  ( Mr.  Long  ) ,  the 
Senator  from  Hawaii  (Mr.  Matscnaca), 
the  Senator  from  North  Carolina  (Mr. 
Morgan*,  and  the  Senator  from  New 
York  (Mr.  Moynihan)  are  necessarily 
absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
I  Mr.  Morgan)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Termessee  (Mr.  Baker)  is 
necessarily  absent. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  for  regular  order. 

The  VICE  PRESIDENT.  Is  there  a 
Senator  in  the  Chamber  who  has  not 
voted  ? 

Regular  order  is  called  for. 

The  result  was  announced — yeas  45. 
nays  49.  as  follows: 

[RoUcall  Vote  No.  12  Leg.] 
YEAS — 45 


Baucus 

G:enn 

Nelson 

Bayh 

Gravel 

Nunn 

Bentsen 

Han 

Pell 

Biden 

Heflin 

Randolph 

Bradley 

Jackson 

Riblcoff 

Bumpers 

Javits 

Riegle 

Burdlck 

Johnston 

Sarbanes 

Byrd.  Robert  C.  Kennedy 

Sasser 

Chiles 

Leahy 

Stennis 

Church 

Levin 

Stevenson 

Cranston 

Maernuson 

Stewart 

Culver 

McGovern 

Ta:madge 

Durkin 

Melcher 

Tsongas 

Eagleton 

Metzenbaum 

Williams 

Exon 

Muskie 

NAYS — 49 

Zorlnsky 

Armstrong 

Goldwater 

Pressler 

Bellmon 

Hatch 

Proxmlre 

Boren 

Hatfield 

Pryor 

Boschwltz 

Hayakawa 

Roth 

Byrd. 

Heinz 

Schmitt 

Harry  F..  Jr. 

Helms 

Schweiker 

Cannon 

Holllngs 

Simpson 

Chafee 

Huddleston 

Stafford 

Cochran 

Humphrey 

Stevens 

Cohen 

Jepsen 

Stone 

Danforth 

Kassebaum 

Thurmond 

DeConcinl 

Laxalt 

Tower 

Dole 

Lugar 

Wallop 

Domenlci 

Mathlas 

Warner 

Durenberger 

McClure 

Welcker 

Ford 

Packwood 

Young 

Gam 

Percy 

NOT  VOTING- 

-6 

Baker 

Long 

Morgan 

Inouye 

Matsunaga 

Moynihan 
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So  the  motion  to  lay  on  the  table 
amendment  No.  79  was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  rejected,  and  I  ask  for 
the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a  suf- 
ficient second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President.  I  hope 
that  the  Senate  will  reconsider  the  vote 
that  has  just  been  taken. 

Mr.  HART.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  VICE  PRESIDENT.  The  Senate 
will  be  In  order. 

Mr.  CHURCH.  Mr.  President,  the  Pres- 
ident of  the  United  States  is  now  in  the 
Middle  East,  in  an  effort  to  win  peace. 
I  think  that  a  vote  of  this  kind,  occurring 
while  he  is  In  Cairo,  would  send  a  very 
unfortunate  message. 

Just  before  he  left  yesterday,  the  Pres- 
ident told  me  of  his  anxiety  about  Senate 
approval  of  this  amendment.  He  said  he 
hoped  very  much  that  the  Senate  would 
not  insist  upon  going  beyond  the  under- 
standing that  he  had  reached  with  the 
People's  Republic  of  China,  on  the  basis 
of  which  it  became  possible  for  both 
countries  to  normalize  their  relations. 

I  know  of  the  concern  of  the  Peoples 
Republic  of  China  about  substituting  the 
words  "security  Interests  of  the  United 
States"  for  "grave  concern."  The  Am- 
bassador from  Peking  has  raised  this 
matter,  asking  me  many  probing  ques- 
tions about  our  motives  and  purposes  in 
connection  with  the  committee's  lan- 
guage. 

If  It  is  the  objective  of  the  Senate  to 
place  in  jeopardy  the  normalization  of 
our  relations  with  mainland  China,  then 
let  It  be  clear  to  everyone  that  this  is 
what  we  are  doing  with  the  vote  just  cast. 

I  ask  the  Senate,  Why?  The  substitu- 
tion of  these  words  does  not  improve  by 
one  iota  the  measure  of  assurance  we 
give  to  the  people  on  Taiwan  respecting 
their  future. 

This  is  a  mischievous  amendment  be- 
cause it  insists  on  the  use  of  two  words 
borrowed  from  our  Mutual  Security 
Treaty  with  Taiwan.  It  thus  raises  the 
whole  question  of  whether  we  will  keep 
faith  with  our  commitment  to  Peking, 
which  forms  the  basis  for  our  new  rela- 
tionship with  Peking. 

We  are  interfering  here  with  what  is 
regarded  as  an  internal  matter  by  the 
Chinese,  not  alone  by  Peking  but  by 
Taipei  as  well.  Their  proposition  is  that 
there  is  but  one  China  and  Taiwan  is 
part  of  that  China.  It  is  a  proposition 
subscribed  to  not  only  by  Peking  but 
by  Taipei. 

Now  when  we  insert  "security  interests 
of  the  United  States'  we  draw  the  Amer- 
ican defense  perimeter  line  between  Tai- 
wan and  the  mainland. 

And  I  ask  Senators  why  do  It?  I  ask 
Senators  what  greater  assurance  can  be 
given  to  the  people  on  Taiwan  than  that 


which  is  already  contained  in  the  lan- 
guage of  the  bill? 

Mr.  President,  before  we  decide  upon 
the  Percy  amendment  we  should  have  a 
clear  understanding  as  to  the  nature  of 
the  threat  to  which  it  is  directed. 

Earlier  In  the  debate,  the  Senator 
from  Illinois  and  I  agreed,  based  on  the 
record  that  was  made  in  the  hearings 
before  the  Foreign  Relations  Commit- 
tee. We  agreed,  first,  that  presently  there 
is  no  intention  in  Peking  to  attack  Tai- 
wan; second,  that  Peking  lacks  the  mili- 
tary capability  of  conducting  a  success- 
ful attack  upon  Taiwan;  third,  that  if 
the  policy  in  Peking  were  to  change  it 
would  require  at  least  5  years  for  them 
to  obtain  the  amphibious  fleet  necessary 
to  launch  a  successful  attack  upon  Tai- 
wan; and  fourth,  that  Taiwan  today 
possesses  the  necessary  defensive  weap- 
ons to  turn  back  any  attack  that  might 
be  directed  upon  them. 

Based  upon  those  premises,  what  has 
the  committee  done  to  give  assurances 
to  the  people  of  Taiwan  as  they  look  to 
the  future? 

If  Senators  will  examine  section  114ia> 
beginning  on  line  25  of  page  13  of  the 
bill,  they  will  see  that  it  is  the  policy  of 
the  United  States,  which  as  a  part  of 
this  legislation  once  signed  by  the  Pres- 
ident, becomes  the  law  of  the  land: 

ill  to  maintain  extensive,  close,  and 
friendly  relations  with  the  people  of  Taiwan, 

(2i  to  make  clear  that  the  United  States 
decision  to  establish  diplomatic  relations 
with  the  People's  Republic  of  China  resus  on 
the  expectation  that  any  resolution  of  the 
Taiwan    Issue    will    be    by    peaceful    means. 

i3t  to  consider  any  effort  to  resolve  the 
Taiwan  Issue  by  other  than  peaceful  mean.s  a 
threat  to  the  peace  and  security  of  the 
Western  Pacific  area  and  of  grave  concern  to 
the  United  States,  and 

i4i  to  provide  the  people  on  Taiwan  with 
arms   of   a   defensive   character 

Now.  Mr.  President,  these  expressions 
of  concern  for  the  people  on  Taiwan  are 
broader  than  any  ever  contained  in  the 
old  mutual  security  treaty.  Read  the 
language  of  that  treaty  and  you  will  see 
that  it  was  confined  to  one  thing,  an  at- 
tack, in  which  event  it  promised  mutual 
consultation  in  accordance  with  the  con- 
stitutional processes  of  both  countries. 

But  this  declaration  promises  close, 
extensive  and  friendly  relations  with  the 
people  on  Taiwan.  This  declaration 
makes  it  clear  that  everything  the  Chi- 
nese expect  to  get  from  their  new  rela- 
tionship with  our  coimtry  is  based  upon 
our  expectation  that  there  will  be  con- 
tinuing peace  between  the  mainland  and 
the  island. 

Do  Senators  want  to  send  a  message  to 
Peking''  What  kind  of  a  message  do  we 
send  to  Peking  on  the  basis  of  this  last 
vote?  We  are  telling  Peking  that,  a  mar- 
gin of  four  votes,  the  Senate  of  the 
United  States  has  decided  that  any  fu- 
ture attack  on  Taiwan  would  be  an  at- 
tack upon  the  security  Interests  of  the 
United  States.  That  is  like  the  board  of 
trustees  sending  a  get-well  message  to 
the  corporate  president  saying  that,  "We 
want  you  to  get  well  by  a  vote  of  5  to  4." 
By  four  votes,  the  Senate  practically 
split  in  twain.  How  can  we  send  a  clear 
signal  that  way?  It  is  not  one  of  unity 
but  one  of  division,  not  the  kind  of  unan- 


imous vote  we  had  In  the  committee 
when  we  finally  adopted  the  words  now 
contained  in  the  bill. 

This  is  a  pointless  and  self-defeating 
amendment  to  adopt.  It  does  not  advance 
the  Interests  of  the  United  States.  It 
could  put  our  new  policy  in  jeopardy, 
and  it  does  nothing  for  the  people  on 
Taiwan  that  is  not  equally  well  accom- 
plished by  the  language  already  con- 
tained in  the  bill. 

I  Mr.  STEWART  assumed  the  chair.  > 

Mr.  CHURCH.  Oh,  it  is  political,  I  un- 
derstand that.  But  I  think  we  should  be 
concerned  here  with  the  fundamental  in- 
terests of  our  country.  For  30  years  we 
have  been  pretending  that  the  Govern- 
ment of  China  was  located  in  Taipei;  for 
30  years  we  have  imposed  upon  ourselves 
a  position  of  endemic  weakness,  because 
we  failed  to  acknowledge  the  presence  of 
the  giant  of  Asia. 

That  old  policy  engulfed  us  in  two  in- 
decisive wars  in  Asia  for  which  we  paid 
very  dearly.  But,  oh,  we  love  our  illu- 
sions, Mr.  President,  so  much  so  that  we 
were  the  last  of  the  major  nations  finally 
to  acknowledge  the  truth,  that  the  Gov- 
ernment of  China  resides  in  Peking,  and 
that  it  is  in  our  national  interest,  as 
other  countries  have  found  it  to  be  in 
theirs,  to  have  normal  dealings  with  that 
Government. 

Why  put  all  of  that  in  jeopardy  be- 
cause of  political  considerations,  parti- 
san considerations?  I  do  know  that  the 
words  we  have  added  could  do  mischief, 
I  do  know  they  could  put  our  new  policy 
in  jeopardy,  and  I  do  know  that  they  do 
not  add  one  iota  to  the  assurances  we 
give  the  people  of  Taiwan  in  the  language 
of  the  bill. 

So  I  plead  with  the  Senate  to  recon- 
sider this  vote,  and  I  do  so  in  the  name 
of  a  rational  policy.  We  have  been  so  long 
in  need  of  one  in  Asia.        

The  PRESIDING  OFFICER  iMr, 
Levin  ' ,  The  Senator  from  Ohio. 

Mr.  GLENN.  I  thank  the  Chair. 

Since  coming  to  the  Senate  I  have  ex- 
pressed my  convictions  and  concerns 
about  Taiwan's  security  on  many  occa- 
sions and.  as  various  officials  can  testify, 
to  two  administrations.  Thus  I  do  not 
oppose  the  Senator  from  Illinois'  amend- 
ment because  I  am  any  less  concerned 
about  Taiwan  than  is  he,  or  less  con- 
cerned about  the  perception  of  a  U.S. 
presence  in  East  Asia,  because  I  share 
fully  his  concern  on  these  points. 

The  reason  why  I  oppose  this  amend- 
ment Is  because  I  feel  there  is  a  right 
way  and  a  wrong  way  to  send  this  mes- 
sage to  all  parties  to  this  new  normali- 
zation process,  and  to  insure  security  I 
think  we  will  have  chosen  the  wrong  way 
if  we  adopt  this  amednment. 

This  amendment  does  nothing  to  ma- 
terially affect  Taiwan's  security.  It  pro- 
vides no  weapons.  Yet  it  creates  a  serious 
risk  of  the  United  States  being  pulled 
into  a  war  not  of  our  choosing.  That  is 
the  important  point  about  this  language. 
It  creates  a  serious  risk  of  being  pulled 
into  a  conflict  not  of  our  choosing. 

Should  an  incident  like  a  raid  from 
Taiwan  or  an  overflight,  whether  inad- 
vertent or  not,  of  PRC  air  space  trigger 
a  PRC  reaction,  we  do  not  have  Ameri- 
can  members   of   the   Taiwan   Defense 
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Command  present  on  Taiwan.  We  will 
not  have  a  U.S.  representation  when 
shooting  starts  in  the  Straits  of  Taiwan. 
Without  the  presence  of  an  American 
military  presence  in  the  Taiwan  De- 
fense Command,  now  abolished,  how  do 
we  determine  the  facts?  Do  we  take 
someone's  word  for  it  that  they  have  been 
attacked?  "We  just  had  a  ship  sinking 
in  the  Taiwan  Straits,  America,  come 
to  our  help.  We  cannot  manage  this.  It 
was  by  a  submarine,  and  we  have  no 
antisubmarine  warfare  capability.  We 
have  no  method  of  attacking  sub- 
marines." 

Do  we  take  their  word  for  it  and  im- 
mediately go  out  to  the  Taiwan  Straits 
with  a  U.S.  carrier  and  start  a  war? 

We  would  be  hard  pressed,  if  this 
amendment  is  approved,  to  go  against 
that  request  from  Taiwan  because  what 
we  are  saying  is  that  our  front  line  of 
defense  is  the  Taiwan  Strait.  I  do  not 
want  to  see  us  make  a  decision  here 
today  that  would  give  that  judgmental 
factor  of  whether  to  go  to  war  to  some- 
one else. 

What  If  we  had  a  couple  of  aircraft 
shot  down,  inadvertently  or  not,  and 
maybe  they  are  shot  down  by  weapons 
that  are  incapable  of  being  opposed  by 
the  weaponry  that  the  Republic  of 
China,  previously  named,  has  on  Tai- 
wan? They  call  for  our  air  assets  to  come 
out  there  and  help  counter  that  threat. 
Would  we  go  automatically?  Are  not  we 
stating  that  this  is  the  security  line  that 
we  are  drawing  for  the  United  States  of 
America?  Yet.  that  "line  of  contain- 
ment" is  not  under  our  control? 

I  find  it  very  hard  to  believe  that  we 
would  want  to  do  that.  Yet  the  language 
that  is  proposed  In  ♦^his  U.S.  Senate  to- 
day could  be  used  as  justification  for 
just  such  a  call.  We  would  then  stand 
before  the  world  as  going  back  on  yet 
another  agreement,  of  not  living  up  to 
our  commitments  around  the  world. 
Such  a  serious  situation  could  arise 
because  we  made  a  judgment  now  that 
we  did  not  want  to  know  what  was 
going  on,  we  did  not  want  to  evaluate 
how  serious  it  was,  we  did  not  want  to 
know  what  weapons  were  used,  we  did 
not  want  to  know  why  the  attack  oc- 
curred and  whether  it  was  instigated  by 
Taiwan,  perhaps  to  get  us  Involved. 

We  would  be,  in  effect,  ruled  out  from 
making  those  most  important  life-and- 
death  decisions  if  this  security  language 
is  adopted. 

I  do  not  think  we  want  to  see  those 
decisions  go  into  other  than  American 
hands.  I  do  not  think  we  want  to  see 
that  at  all. 

We  do  have  a  moral  commitment  to 
the  people  of  Taiwan,  but  it  is  not  in- 
cluded In  the  legislation,  and  It  does 
not  include,  to  my  way  of  thinking,  a 
required  knee-jerk  American  response. 

Much  has  been  made  of  the  fact  that 
Taiwan  is  strategically  significant  to  the 
United  States. 

Mr.  PERCY.  Mr.  President,  wlU  the 
Senator  yield  for  a  question? 

Mr.  GLENN.  Not  until  I  finish  my 
statement.  Then  I  would  be  glad  to 
answer  any  questions. 

As  to  the  situation  with  Taiwan's 
strategic   location,  that  was  addressed 


in  the  committee.  General  Jones.  Chair- 
man of  the  Joint  Chiefs  of  Staff,  told 
the  committee  that  from  a  broad  strate- 
gic interest  Taiwan  is  less  significant 
than  South  Korea,  Thailand,  and  Japan, 
saying,  "I  would  place  it  in  a  position 
of  far  less  strategic  interest  than  other 
nations  in  the  Pacific."  That  is  the 
Chairman  of  our  Joint  Chiefs  of  Staff 
speaking  of  Taiwan's  strategic  signifi- 
cance. 

Yet  we  are  told  by  this  language  that 
we  now  say  that  our  front  line  runs 
down  somewhere  through  the  Straits 
of  Taiwan. 

Admiral  Snyder,  former  Chief  of  Tai- 
wan Defense  Command,  now  defunct, 
and  the  most  forceful  witness  for  Tai- 
wan's strategic  importance,  nevertheless 
concluded  his  answer  to  Senator  Percy 
with  the  observation  that  although  Tai- 
wan is  important — 

I  think  that  as  long  as  we  can  keep  Clark 
Air  Force  Base  In  the  Philippines  we  can  get 
along  without  it. 

Meaning  Taiwan — 

Thus,  with  the  recently  concluded  amend- 
ment to  the  Philippines  base  agreement,  we 
retiln  a  power  projection  capability  from 
the  Philippines,  Japan,  and  our  at-sea  forces 
sufficient  to  exert  a  US,  presence  In  the 
Western  Pacific, 

So  from  a  strategic  standpoint  solely 
Taiwan  is  neither  a  vital  interest  nor 
necessary  to  the  effective  employment  of 
U.S.  military  forces  in  the  region. 

This  amendment  denies  the  United 
States  the  flexibility  needed  to  cope  with 
an  uncertain  future.  When  Senator 
Percy  asked  the  Chairman  of  the  Joint 
Chiefs  of  Staff  about  the  essence  of  this 
amendment.  General  Jones  noted  that 
although  the  language  may  be  stronger: 

My  problem  with  threat  to  security  inter- 
ests Is  that  there  Is  no  qualifying  factor 
there  and  that  our  security  interests  are  less 
than  in  other  areas  of  the  Pacific  or  the 
world.  So  I  would  be  concerned  about  the 
implication  being  far  greater  than  what  Is 
intended. 

That  is  a  direct  quote. 

Any  U.S.  commitment  must  be  credible 
and  capable  of  being  supported  by  the 
U.S.  public;  otherwise,  the  U.S.  position 
is  further  eroded. 

Yet.  the  Lou  Harris  and  Roper  polls 
show  that  despite  a  slight  increase  in 
favoring  the  use  of  U.S.  troops  to  defend 
Europe.  Korea,  and  Yugoslavia  since 
1974.  public  willingness  to  defend  Taiwan 
has  slipped. 

More  importantly,  as  I  argued  in  a 
letter  I  sent  to  Secretary  Vance  a  short 
time  ago.  providing  sufficient  arms  to 
Taiwsui.  thereby  deterring  PRC  action, 
is  to  be  desired,  rather  than  overblown 
rhetoric  from  the  United  States  which 
may  require  U.S.  forces  engaging  in  com- 
bat if  we  are  to  honor  our  commitment. 

The  last  paragraph  of  that  letter  I  sent 
to  Secretary  Vance  makes  this  point: 

Like  many  Americans,  I  want  better  rela- 
tions with  the  PRC.  but  stiU  have  concerns 
about  the  security  of  Taiwan.  I  believe  Tai- 
wan's own  military  capabUitles,  aided  by 
the  qualitative  improvements  I  have  sought — 
is  the  best  security  guarantee  for  both  Tai- 
wan and  the  United  States,  and  will  provide 
the  least  likelihood  of  automatic  American 


involvement  in  situations  not  of  our  making 
nor  under  our  direct  control. 

I  would  add  here  that  I  have  sug- 
gested that  we  get  going  at  the  earliest 
possible  time  with  the  weapons  that  Tai- 
wan needs. 

Mr.  President,  the  United  States  will 
make  very  serious  judgments  before  we 
decide  to  go  to  war.  They  will  be  based 
on  the  situation  existing  at  that  time. 
The  language  of  grave  concern  for  that 
situation  that  will  exist  at  that  time  is 
the  language  that  was  carefully  worked 
out  in  committee.  That  language  does 
not  mislead  anyone. 

Mr.  President,  I  would  submit  that  the 
language  that  has  been  suggested  in  this 
amendment  will,  however,  lead  to  much 
misunderstanding.  Why  do  we  want  to 
lead  Taiwan  into  thinking  we  will  make 
a  commitment  to  them  that  we  are  not 
likely  to  honor  in  the  crunch?  Why  do 
we  want  to  mislead  our  friends  aroimd 
the  world  into  thinking  we  would  make 
that  kind  of  commitment?  Why  do  we 
want  to  mislead  the  people  In  the  Peo- 
ple's Republic  of  China  into  thinking 
that  we  would  have  a  knee-jerk  reaction 
to  events  beyond  our  control,  or  our  de- 
fense command  that  we  would  have  that 
kind  of  reaction? 

Such  a  knee-jerk  reaction  would  be  ex- 
pected when  it  will  not  occur;  and  the 
world  should  understand  we  will  not  be 
making  that  kind  of  commitment. 

We  need  to  send  abroad  a  message  of 
our  grave  concern  as  it  was  expressed 
in  the  bill  brought  out  by  the  committee, 
Mr.  President;  and  I  urge  my  coUeagrues 
not  to  seek  to  make  a  commitment  which 
will  leave  others  to  control  whether  we 
go  to  war,  or  indicating  to  the  people 
of  Taiwan  and  the  PRC.  or  other  friends 
around  the  world,  that  we  have  a  com- 
mitment that  we  would  honor  regardless 
of  the  circumstances  that  may  occur  in 
the  future. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of  the 
distinguished  Senator  from  North  Caro- 
lina (Mr.  Helms)  be  added  as  a  cospon- 
sor  of  the  pending  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Stewart).  Without  objection,  it  is  so 
ordered. 

Mr.  PERCY.  Mr.  President,  it  is  my 
intention,  at  an  appropriate  time,  after 
all  Senators  have  spoken  who  wish  to 
speak  on  this  issue,  to  move  to  lay  on  the 
table  the  motion  to  reconsider. 

I  think  that  a  discussion  of  this  issue 
is  important.  I  would  like  to  express 
appreciation  to  Senator  Helms  for  his 
cosponsorship,  because  I  know  that  Sen- 
ator Helms,  if  I  understand  his  feelings 
correctly,  feels  that  the  so-called  Percy 
amendment  Is  the  minimum  that  he  can 
accept. 

I  have  thought  very  carefully  how  far 
we  could  go  to  honestly  express  our  point 
of  view,  just  as  honestly  as  China  has 
expressed  its  point  of  view.  The  officials 
of  the  People's  Republic  of  China  have 
been  very  forthright  in  expressing  their 
opinion.  They  absolutely  refused  to  enter 
into  any  pledge  of  nonuse  of  force,  but 
they  did  provide  some  degree  of  re- 
assurance. 

Though,  as  I  have  indicated,  I  cannot 
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go  beyond  the  language  of  the  so-called 
Percy  amendment.  I  deeply  appreciate 
the  fact  that  there  is  wide  support  de- 
spite varying  gradations  of  support.  Sen- 
ator Helms'  support  for  this  amendment 
IS  meaningful  because  it  is  my  under- 
standing that  his  own  amendment  goes 
substantially  further,  and  that  if  the 
Percy  amendment  fails,  he  might  well 
carry  forward  with  that  amendment  and 
press  that  issue. 

The  question  also  involves  how  we  feel 
about  normalization,  and  we  have  differ- 
ing views  on  that.  I  have  made  it  very 
clear  that  I  strongly  favor  normaliza- 
tion of  relationships,  providing  that 
every  possible  degree  of  assurance  is 
given  to  the  people  of  Taiwan,  and  pro- 
viding also  that  we  state  unequivocally 
what  our  own  national  interest  is.  Just 
as  we  expect  China  to  forthrightly,  hon- 
estly, openly,  and  clearly  express  their 
national  interest,  we  also  have  that  right, 
that  duty,  and  that  obligation 

I  am  certain  also  that  the  People's 
Republic  of  China,  particularly  after 
Vice-Premier  Teng's  visit  here  and  hi.-; 
personal  discussions  with  the  Members 
of  the  Senate,  know  how  strongly  the 
American  people  and  the  Members  of  the 
Senate  feel  on  this  issue.  And  though 
the  executive  branch  of  the  Government 
did  not  want  any  changes  whatsoever. 
Senator  Church  and  Senator  Javits  were 
able  to  convince  the  executive  branch 
that  it  was  essential  and  they  put  to- 
gether language  that  more  clearly  ex- 
pressed our  point  of  view- 
As  we  all  recall  during  the  Panama 
debate,  many  of  us  indicated  there  was 
no  way  we  could  ratify  that  treaty  with- 
out amending  the  language  to  take  into 
account  certain  contingencies.  The  lead- 
ership of  the  Senate.  Senators  Byrd  and 
Baker,  the  majority  and  minority  leaders, 
helped  work  out  language  that  made  it 
possible  for  many  of  us  to  vote  for  that 
treaty,  though  even  then  many  in  good 
conscience  could  not. 

I  feel  that  it  is  necessary,  just  as  the 
distinguished  chairman  and  the  ranking 
minority  member  of  the  Foreign  Rela- 
tions Committee  felt  it  necessary,  to 
adopt  language  that  more  clearly  ex- 
presses our  views  I  think  it  is  necessary 
now  for  the  Senate  to  modify  the  lan- 
guage adopted  by  the  committee,  and 
the  modifications  we  have  suggested  are. 
in  the  judgment  of  many,  very  mild 
indeed. 

The  implication  has  been  made  that 
the  amendment  before  us  would  require 
the  United  States  of  America  to  act,  or 
react,  in  case  force  was  used.  In  reading 
the  amendment,  there  is  nothing  that  re- 
quires the  United  States  to  act.  The 
amendment  leaves  open  the  option  of 
action.  It  leaves  it  open  completely.  The 
amendment  does  not  authorize  the  Presi- 
dent to  take  any  action  in  the  case  of 
hostilities.  It  is  very  clear  that  we  simply 
are  sending  a  message,  a  more  honest 
and  meaningful  message  than  in  the  lan- 
guage in  the  legislation  before  us. 

I  cannot  perceive  how  this  amend- 
ment undermines  anything.  That  word 
"undermine"  has  been  used  occasionally. 

The  Senator  from  Dlinots  cannot  see 
that  it  will  jeopardize  anything.  It  jeop- 
ardizes nothing.  'We  have  a  responsibility 


to  be  clear  in  our  statements.  We  have 
a  responsibility  to  be  honest  with  China. 
We  have  honest  differences  of  opinion 
which  we  should  express  just  as  honestly 
as  the  Chinese  express  their  opinions. 

They  do  not  ever  hesitate  to  lay  it 
light  on  the  line 

The  'Vice  Premier  laid  it  right  on  the 
line  to  us  here  and  we  respected  him 
more  for  speaking  forthrightly  to  us  and 
letting  us  know  how  he  stood  on  certain 
issues. 

When  he  went  to  Tokyo  he  let  us  know 
through  his  conversations  over  there  ex- 
actly how  he  felt  about  the  way  the 
United  States  had  handled  the  Iranian 
.situation. 

He  let  us  know  unmistakably  what  he 
intended  to  do  in  Vietnam  And  though 
we  expressed  our  grave  concern  or  our 
deep  concern,  or  however  it  was  we 
wrung  our  hands  about  that,  he  said 
right  here  he  intended  to  punish  Viet- 
nam He  moved  forthrichlly  to  fulfill 
that  pledge,  and  he  did  so.  and  he  did  :t 
in  a  way  that  was  rather  impressive  to 
the  Vietnamese  forces.  The  Chinese 
forces  were  very  impressive  in  the  way 
they  administered  that  punishment. 

He  was  honest  about  what  he  intended 
to  do  Certainly,  I  think  we  have  that 
same  responsibility 

I  respectfully  suggest  to  tlie  Senator 
from  Idaho  that  it  is  in  the  U  S  national 
interest  to  state  our  security  interests 
and  not  to  mislead  the  Chinese  It  would 
be  wrong,  in  my  judgment,  not  to  tell  the 
truth  and  adequately  expre.ss  how 
strongly  we  feel. 

The  distinguished  Senator  from  Ohio 
has  said  that  :n  his  judgment  the  use  of 
the  term  "gravely  concerned'  adequately 
expresses  how  we  feel,  and  adequately 
expresses  what  we  might  do. 

I  would  just  hke  to  go  back  into  his- 
tory a  little  bit  and  read  to  the  dis- 
tinguished Senator  from  Ohio  what  we 
have  said  as  a  country  in  the  past 

In  1956.  after  the  Soviet  Union  inter- 
vened with  force  in  Hungary,  a  State 
Department  spokesman  said:  "The  ac- 
tions of  the  Soviet  Union  are  the  cause 
of  the  greatest  concern  " 

Did  that  in  any  way  inhibit  or  even 
impress  the  Soviet  Union''  Not  one  bit 
They  held  their  ground 

In  1975  Secretary  Kissinger  said  the 
Soviet  introduction  of  military  equip- 
ment into  Angola  and  Cuban  participa- 
tion in  .Anijola  are  considered  '  a  serious 
matter  not  compatible  with  the  spirit  of 
relaxation  of  tension.'  That  was  almost 
reassuring  to  our  adversaries  that  the 
United  States  had  rejected  the  po.ssibil- 
ity  of  action 

It  is  a  .serious  matter  We  have  said  that 
before  That  may  be  a  signal  that  we  in- 
tend to  wring  our  hands  We  look  on  it 
with  grave  concern,  but  we  do  not  really 
intend  to  do  anything  becau.se  they  are 
not  our  .security  interests  Should  any- 
one doubt  that  this  Nation  will  consider 
action  if  Its  security  interests  are  threat- 
ened '  Is  there  any  doubt  that  we  should 
move  in  Europe  at  any  time  the  interests 
of  the  United  States  there  are  en- 
dangered' 

Mr  BIDEN  Will  the  Senator  yield 
for  a  question  on  that  point' 

Mr  PERCY"  I  am  happy  to  yield. 


Mr.  BIDEN.  Is  the  Senator  equating 
our  national  mterest  in  Taiwan  as  equal 
to  that  in  Western  Europe?  Is  the  Sena- 
tor suggesting  they  are  the  same? 

Mr.  PERCY.  The  Senator  from  Illinois 
Ls  suggesting  that  the  interests  the 
United  States  has  in  a  peaceful  resolu- 
tion Id  the  Taiwan  issue,  in  a  nation  with 
which  we  have  had  a  mutual  security 
pact  for  30  years,  are  greater  than  tiie 
interests  we  may  have  in  some  other  more 
remote  part  of  the  world  where  we  have 
not  had  that  kind  of  close  relationship. 

No.  the  Senator  from  Illinois,  on  a 
matter  of  priorities,  would  certainly  put 
Europe  ahead  of  Taiwan.  He  would  put 
the  Mideast  ahead  of  Taiwan.  And  prob- 
ably Japan  and  South  Korea  ahead  of 
Taiwan. 

Mr  BIDEN.  I  would  hope  the  Senator 
would  do  that. 

Mr  PERCY.  But  the  Senator  from 
Illinois  would  feel  that  if  there  was  a  u.se 
of  force — I  have  said  many  times  on  this 
floor  that  I  do  not  anticipate  at  all  the 
use  of  force — if  there  were  a  use  of  force. 
I  would  personally  feel  that  something 
riure  than  just  an  expression  of  grave 
concern  and  a  verbal  slap  on  the  wr;si 
would  be  required  Tliis  Nation  should 
consider  actmt;  under  those  conditions.  It 
would  only  be  fair  to  notify  the  People's 
Republic  of  China  ahead  of  time  ihat  we 
put  a  peaceful  settlement  of  the  Ta.wan 
I'sue  as  a  high  priority. 

The  Senator  from  Illinois  put  the  ques- 
tion to  the  Chairman  of  the  Joint  Chiefs 
of  Staff  as  to  how  he  would  look  u)'on 
this  matter.  As  I  quoted  earlier.  General 
Jones  replied.  "I  believe  that  an  attack 
on  Taiwan  would  be  not  only  of  grave 
concern  but  would  impact  on  our  security 
interests  There  is  no  question  about  u  " 
Would  my  distinguished  colleague  feel 
that  there  should  be  any  question  about 
It  as  to  wiiether  or  not  an  attack  bv  force 
on  Taiwan  would  be  contrary  to  the  secu- 
rity interests  of  the  United  States  of 
America'' 

Mr  BIDEN.  Did  not  General  Jones 
also  say  that  the  impact  of  such  an 
attack  would  not  be  significant  to  Ameri- 
can security  That  its  impact  would  be 
minimal'  I  do  not  have  the  language  in 
front  of  me.  but  my  recollection  is  that 
General  Jones'  comments  were  along 
those  lines. 

Is  it  not  also  true  that  the  language 
of  S.  245  as  It  now  exists  does  not  pre- 
clude us  from  using  force?  We  retain  the 
option  to  determine  how  and  when  we 
would  use  force  Maybe  I  can  repeat  my- 
self to  the  Senator.  He  seems  to  have 
been  occupied. 

Does  the  language  of  S.  245  as  it  now 
stands  preclude  the  United  States  from 
using  force''  Do  not  we  retain  the  option 
to  use  force,  depending  on  the  situation? 
I  assume  the  Senator  would  not  suggest 
that  should  the  12  million  indigenous 
population  of  Taiwan  rise  up  against  the 
1  billion  Chinese  who  run  the  mainland 
that  we  would  send  the  U.S.  fleet  steam- 
ing in  to  lake  over  Or  do  my  friends 
from  Illinois  and  Ohio  suggest  that  un- 
der those  conditions  we  do  move  in? 

There  are  all  kinds  of  circiunstances 
under  which  we  should  have  a  variety 
of  reaction  options. 
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I  was  just  handed  General  Jones  testi- 
mony. He  said: 

It  may  be  stronger  but  my  problem  with 
the  threat  to  the  security  interests  Is  that 
there  is  no  qualifying  factor  there  and  that 
our  security  interests  are  less  there  than 
they  are  in  other  areas  of  the  Pacific  or  other 
areas  of  the  world.  So  I  would  be  concerned 
about  the  Implication  being  far  greater  than 
that  Intended. 

I  cite  that  to  set  the  record  straight. 

I  am  infringing  on  the  Senator's  time. 
I  have  a  good  deal  more  to  say  about 
this  if  the  managers  of  the  bill  will  give 
me  the  opportunity,  or  when  I  am  able 
to  get  the  floor  in  my  own  right.  I  think 
the  question  here  is  whether  or  not  we 
will  face  the  political  realities  or  con- 
tinue to  debate  the  China  question.  I 
remind  my  friend  from  Illinois  that 
when  we  were  In  grade  school  we  de- 
bated about  "Who  lost  China."  I  suggest 
today  we  never  had  China  to  lose  it,  and 
I  suggest  now  we  are  about  to  begin  a 
new  debate.  With  these  amendments 
such  as  Senator  Percy's,  I  suggest  that 
the  debate  over  China  will  begin  anew. 
If  the  Senator  succeeds  with  his  amend- 
ment, we  will  be  debating  again  "Who 
lost  China."  The  Senator's  amendment 
suggests  that  the  United  States,  in  effect, 
institute  a  two-China  policy.  That  would 
be  a  sham.  Those  are  not  the  terms  we 
agreed  to  in  the  normalization  proce- 
dure. That  is  what  the  issue  is  about 
today. 

Mr.  President.  I  support  S.  245,  because 
it  enables  the  United  States  to  establish 
a  creative  new  relationship  with  the 
people  of  Taiwan  that  assures  that 
island's  continued  security  and  economic 
well-being  without  compromising  our 
diplomatic  commitment  to  Peking. 

How  to  achieve  these  twin  goals  has 
been  at  the  heart  of  the  issue  of  our 
China  policy  since  1972.  How  to  be  fair, 
how  to  shortchange  neither  mainland 
China  nor  Taiwan,  is  the  problem  the 
Senate  Foreign  Relations  Committee  has 
just  confronted.  I  think  successfully.  It 
IS  the  crux  of  what  has  troubled  the 
American  people  about  the  recent  change 
in  the  direction  of  our  China  policy. 

There  is  a  large  body  of  opinion — both 
in  the  Nation  and  in  this  Chamber — 
that  is  skeptical  about  the  good  inten- 
tions of  the  Communist  Government  of 
China.  Chinese  leaders  came  to  this 
country  and  denounced  the  Soviet  Union, 
tr>'ing  to  persuade  us  that  "the  enemy  of 
my  enemy  is  my  friend. "  Days  after  they 
returned  to  Peking.  Chinese  forces  in- 
vaded Vietnam. 

Now.  I  do  not  approve  of  a  leader  of  a 
country  coming  to  our  shores  and  de- 
nouncing a  leader  of  a  third  country. 
Nor  do  I  approve  of  military  invasions. 
And  I  reserve  the  right  to  share  my  col- 
leagues' skepticism  about  the  motives 
and  intentions  of  the  People's  Republic 
of  China.  But  I  maintain  that  recogni- 
tion of  the  Peking  government — the  gov- 
ernment of  nearly  1  billion  people — a 
government  that  has  been  in  power  for 
nearly  30  years— in  no  way  implies  ap- 
proval of  that  government's  every  policy 
or  of  that  government's  social  or  eco- 
nomic system.  What  we  are  doing  is  sim- 
ply recognizing  that  the  goverrunent  of 
Peking  is  the  legitimate  and  legal  gov- 


ernment of  one-quarter  of  the  world's 
population. 

What  derecognition  of  the  Govern- 
ment of  Taiwan  implies  is  not  abandon- 
ment of  an  ally  and  friend.  Neither  my 
colleagues  in  the  Senate  nor  the  Amer- 
ican people  should  in  any  way  infer  that 
the  American  Government  is  no  longer 
concerned  with  the  peace  and  prosperity 
of  that  island's  15  million  inhabitants. 
What  the  new  relationship  with  the  peo- 
ple of  Taiwan  signifies  is  that  U.S.  pohcy 
has  finally  come  out  from  under  the  fig- 
leaf  of  political  pretense.  The  recognition 
of  Peking  and  the  derecognition  of  Tai- 
pei brings  our  policy  into  the  clear  light 
of  present-day  reality. 

To  put  this  diplomatic  event  into  the 
proper  context,  I  think  we  should  look 
back.  We  could  look  back  to  the  Shang- 
hai commimique  of  1972.  But  for  a  mo- 
ment I  want  to  look  still  further  back — 
into  what  is  for  me  history. 

Let  us  go  back  to  1949.  After  the 
Chinese  civil  war  in  which  the  Commu- 
nists defeated  the  Nationalist  forces  of 
Chiang  Kai-shek,  the  losers  took  refuge 
on  the  island  of  Taiwan,  then  called 
Formosa.  This  handful  of  Chinese  Na- 
tionalists sheltering  themselves  on  For- 
mosa, still  maintained  that  their  govern- 
ment was  the  legitimate  government  of 
the  Chinese  people.  And  the  United 
States  joined  them  in  that  fiction. 

Because  of  the  geopolitics  of  the  early 
fifties,  the  United  States,  understand- 
ably, did  not  change  this  fiction.  There 
was  the  Korean  war.  There  was  also  the 
overpowering  threat  to  U.S.  interests 
posed  by  the  Moscow-Peking  alliance. 

During  this  decade  of  the  fifties,  there 
were  many  Americans  who  claimed  that 
it  was  the  U.S.  policy  of  the  1940"s  that 
"lost  China"  for  us.  The  debate  over 
who  lost  China  raged  for  a  decade.  I, 
personally,  do  not  believe  that  China 
was  ever  ours  to  lose.  In  my  opinion,  the 
real  loss  of  China  for  the  United  States 
was  the  loss  of  contact  with  the  main- 
land. The  real  loss  of  China  for  America 
was  the  loss  of  influence  with  the  Peking 
government. 

Now,  I  will  be  the  first  to  admit  that 
it  is  easier  to  understand  that  loss  today 
than  it  was  30  years  ago.  I  refer  to  this 
history  only  because  I  believe  that,  after 
30  years  of  dehberate  fiction,  it  is  time 
to  set  our  relationships  with  China  and 
Taiwan  straight.  In  fact,  not  fiction. 

We  created  that  fiction  of  Taiwan.  And 
we  are  willing  to  take  the  responsibility 
for  it  today.  We  will  not  abandon  her. 
We  recognize  the  fact  of  her  economic 
prosperity  and  we  will  do  everything  we 
can  to  protect  it.  We  recognize  the  dan- 
ger to  her  security  and  we  will  do  every- 
thing we  can  to  protect  it.  But  we  can 
no  longer  perpetuate  the  fiction  of  Tai- 
wan's political  pretensions. 

The  first  step  toward  a  realistic  U.S. 
policy  on  China  was  taken  by  President 
Nixon  in  1972.  The  Shanghai  communi- 
que issued  at  that  time  stated  that  there 
is  but  one  China.  The  communique  never 
stated  which  was  the  legitimate  one.  But 
it  recognized  the  political  reahty  of  one 
China. 

The  brilliance  of  the  Shanghai  com- 
munique was  less  in  its  clarity  than  in 
its  precise  area  of  vagueness.  Its  bril- 


liance lay  in  what  it  did  not  define.  It 
contained  what  lawyers  sometimes  call 
"creative  ambiguity." 

While  the  credit  for  the  initiative  in 
a  realistic  China  policy  goes  to  a  Repub- 
lican administration,  there  is  little  doubt 
of  the  courage  of  President  Carter  in 
concluding  that  process  of  political 
reality. 

It  is  to  the  Senate  Foreign  Relations 
Committee,  however,  that  the  final  task 
was  given.  Because  it  is  this  committee, 
under  its  new  leadership,  that  was  able 
to  flesh  out,  to  specify  and  to  amend  the 
administration  proposal.  In  a  way  that 
gives  Taiwan  a  fair  shake. 

And  it  is  this  same  committee  that  has 
had  the  foresight  to  recognize  that  giv- 
ing Taiwan  a  fair  shake  does  not  mean 
that  v/e  create  another  two-China  polit- 
ical faction  to  replace  the  old  one.  The 
committee  was  able  to  draft  and  pass 
legislation  that  is  before  us  today  that 
meets  the  objectives  of  U.S.  policy.  Let 
me  say  it  more  plainly — S.  245  serves  the 
interests  of  both  the  United  States  and 
Taiwan. 

Mr.  President,  in  the  long  run,  the  in- 
terests of  both  countries  are  best  served 
by  good  relations  between  the  United 
States  and  China.  And  the  passage  of 
amendments  to  this  bill  which  would,  in 
effect,  create  a  second  China  would  lay 
the  basis  for  another  30  years  of  fiction, 
of  illusion  and  of  instability. 

Therefore,  Mr.  President,  I  urge  my 
colleagues — not  to  "lose  China"  a  second 
time. 

Mr.  PERCY  will  the  Senator  yield  for 
a  question? 

Mr.  BIDEN.  Yes.  The  Senator  has  the 
floor. 

Mr.  PERCY.  The  Senator  from  Illinois 
appreciates  the  questions  and  the  com- 
ments which  were  made,  but  I  would  like 
to  point  out  as  I  have  before  that  my 
amendment  does  not  require  the  United 
States  in  any  manner,  shape,  or  form  to 
use  force.  It  simply  leaves  open  certain 
options.  With  this  amendment,  we  are 
retaining  the  same  options  the  Chinese 
have  retained  We  do  not  preclude  op- 
tions, but  we  give  a  clearer  signal  than 
does  "grave  concern"  that  we  intend  to 
do  something  other  than  wring  our 
hands. 

I  know  that  the  majority  leader  would 
like  to  make  a  motion,  but  the  Senator 
from  Illinois  has  promised  the  senior 
Senator  from  California  the  right  to 
speak  at  this  time.  If  the  motion  will 
preclude  the  right  of  Senators  from 
commenting  at  this  time,  would  the  Sen- 
ator withhold  his  motion? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
my  motion  would  not  preclude  Senators 
from  speaking  on  the  amendment.  It 
would  not. 

I  ask  unanimous  consent  that  I  may 
be  permitted  to  withdraw  the  motion  to 
reconsider. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  motion  to  reconsider  was  with- 
drawn. 

Mr.  PERCY.  I  thank  the  distinguished 
majority  leader. 

Mr.  ROLLINGS  and  Mr.  HAYAKAWA 
addressed  the  Chair. 
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Mr.  PKRCY.  The  Senator  from  Illinois 
has  not  yielded  the  floor. 

Mr.  HOLLINOe.  I  yield  to  the  Sena- 
tor from  California  and  I  shall  speak 
later.  I  thought  since  the  motion  was 
withdrawn,  we  could  move  on  to  some- 
thing else.  I  was  going  to  call  up  an 
amendment.  I  yield  the  floor  and  shall 
wait  until  after  the  Senator  from  Cali- 
fornia has  completed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  Senator  from  Cali- 
fornia will  yield.  I  say  to  the  Senator 
from  Illinois  that  I  thank  him  for  yield- 
ing. Perhaps  we  could  reach  an  up-or- 
down  vote  on  his  amendment  quickly 
after  the  Senator  from  California  has 
yielded  the  floor. 

Mr.  HAYAKAWA.  Mr.  President,  the 
distinguished  Senator  from  Idaho  has 
said  that  the  amendment  oflered  by  the 
Senator  from  Illinois  undermines  the 
commitment  to  the  basis  on  which  our 
relations  with  the  people  of  Peking  have 
been  established.  Perhaps  it  is  an  act  of 
temerity  on  my  part,  but  I  should  like 
to  remind  the  distinguished  Senator  from 
Idaho  that  the  President  may  be  com- 
mitted to  the  basis  on  which  our  rela- 
tions with  Peking  have  been  established, 
but  we  in  the  Senate  were  not  consulted 
as  to  that  basis  on  which  those  rela- 
tions were  established.  As  everyone 
here  will  recall,  those  relations  were 
established  in  our  absence  and  with- 
out consultation  and  on  a  date  in 
which  consultation  was  impossible 
Hence.  I  cannot  see  how  we  are  similarly 
committed. 

This  is  the  reason  that  many  of  us 
in  this  Chamber  are  adding  amendment 
after  amendment  to  the  language  of  the 
Taiwan  Enabling  Act.  This  is  only  one 
of  the  amendments. 

Mr.  President.  I  have  heard  a  lot  of 
talk  about  how  the  United  States  can 
maintain  a  dual  relationship  with  the 
two  parts  of  China,  and  an  analogy  with 
Japan's  success  in  maintaining  such  a 
dual  relationship.  If  Japan  can  maintain 
nongovernmental  relations  with  Taiwan 
at  the  same  time  as  it  maintains  full 
diplomatic  relations  with  the  mainland, 
why  cannot  we  do  the  same?  That  is  the 
argument  we  frequently  heard.  What 
those  who  argue  this  position  ignore  is 
that  Japan  felt  seciu'e  about  this  dual 
relationship,  because  the  United  States 
had  a  defense  treaty  with  Taiwan.  That 
protection  to  the  peace  of  the  Pacific  and, 
therefore,  that  protection  which  Japan's 
trade  with  both  parts  of  China  enjoyed 
no  longer  exists  at  this  moment.  In  short, 
Japan  can  no  longer  feel  as  secure  as  she 
did  and  what  Japan  will  do  about  that 
fact.  I  do  not  know. 

I  do  know  that  the  peace  of  the  Pacific 
and  the  whole  area  is  no  longer  as  secure 
as  it  was  when  we  had  a  defense  treaty 
with  Taiwan.  I  do  not  expect  or  hope 
ever  to  restore  that  defense  treaty  with 
Taiwan  under  present  conditions.  But 
the  Senator  from  California  does  wel- 
come the  wording  of  the  amendment  of 
the  distinguished  Senator  from  Illinois, 
since  it  spells  out  specifically  the  dangers 
involved  in  this  new  relationship  that, 
at  the  same  time,  treats  the  two  Chinas 
as  one  and  also  treats  the  two  Chinas  as 


two.  There  are  so  many  ambiguities  in 
this  proposed  relationship  that  the  Sen- 
ator from  California,  for  one.  fully  in- 
tends to  vote  for  the  amendment  oflered 
by  his  distinguished  colleague  from  Illi- 
nois tMr.  Percy  » .  In  one  respect,  at  least, 
those  ambiguities  will  be  reduced  if  we 
accept  Senator  Percy's  excellent  sug- 
gestion. 

I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  ready  to  vote.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  PERCY.  Mr.  President,  there  are 
others  who  wish  to  speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President.  I  have  listened  with 
great  Interest  to  the  comment  by  the 
distinguished  chairman  of  the  Commit- 
tee on  Foreign  Relations  and  others. 
I  notice  that  the  distinguished  chairman 
began  his  argument  with  the  suggestion 
that  the  President  would  be  embarrassed 
In  his  Middle  Eastern  trip  if  the  Senate 
were  to  take  the  action  of  approving  the 
amendment  of  the  Senator  from  Illinois. 
I  happened  to  think  of  a  note  that  was 
left  for  me  earlier  this  morning  by  a 
friend  from  North  Carolina,  who  stopped 
by.  I  thought  something  of  this  sort 
might  come  up  on  the  fioor.  and  I  had 
a  young  lady  type  it  out.  Let  me  read  it. 

He  said: 

One  final  not«  I  feel  that  the  administra- 
tion will  try  to  play  on  the  Carter  trip  to  the 
Middle  East  In  Its  attempt  to  kill  the  Percy 
amendment  They  will  say,  "Dont  embarrass 
the  President  with  this  slap  in  the  face  Just 
when  he  is  trying  to  negotiate  a  delicate 
treaty,  et  cetera  '  They  will  claim  that 
such  a  move  shows  the  parties  to  the  Mid- 
east treaty  that  the  Senate  and  the  Con- 
gress cannot  be  relied  on  to  uphold  the 
President's  actions 

Well,  this  friend  of  mine  was  cer- 
tainly prescient.  He  must  have  had  a 
crystal  ball  in  his  pocket. 

He  went  on  to  say.  with  respect  to  his 
earlier  comment: 

This  Is  nonsense  Why?  Because  there  was 
prior  consultation  with  the  Senate  prior  to 
the  Presidents  trip — the  briefing  of  the 
committee,  the  Begin  visit,  et  cetera  There 
was  none  of  that  with  Taiwan 

Mr.  President,  that  is  It  in  a  nutshell. 
The  President  of  the  United  States  has 
sent  the  Senate  a  scrambled  egg  and  has 
said,  "Now  unscramble  It."  If  he  had 
conferred  with  the  Congress,  or  even 
with  the  Foreign  Relations  Committee, 
the  Senator  from  North  Carolina  does 
not  believe  that  we  would  be  in  this  fix 
this  afternoon.  Certainly.  I  take  no 
pleasure  in  resisting  the  legislation 
pending  before  us,  but  I  feel  in  good 
conscience  that  we  must  do  something 
to  strengthen  the  defense  section.  As  my 
friend  from  Illinois  has  indicated,  this 
is  the  minimum  insofar  as  the  Senator 
from  North  Carolina  is  concerned.  I  am 
happy  to  cosponsor  his  amendment.  I 


think,  as  he  has  Indicated,  that  we 
should  go  farther,  but  I  am  willing  to 
compromise  on  this. 

In  the  comments  by  the  distinguished 
chairman  of  the  Committee  on  Foreign 
Relations  earlier,  he  said,  "What  will  we 
be  telling  Peking?"  What  will  we  be  tell- 
ing Peking  by  approval  of  what  the  dis- 
tinguished chairman  called  a  frivolous 
amendment  by  the  distinguished  Senator 
from  Illinois? 

I  think  the  more  important  question  is, 
what  will  we  be  telling  such  friends  as 
we  have  left  around  the  world  if  we  do 
not  do  this?  I  might  raise  another  ques- 
tion, what  was  the  President  telling  the 
Congress  when  he  declined  to  confer  with 
Congress  when  he  made  the  judgment  to 
dump  Taiwan  and  embrace  Red  China? 
There  are  all  sorts  of  questions  that  we 
can  raise  and  which  we  should  raise.  I. 
for  one.  do  not  feel  that  we  should  In- 
dulge in  obfuscatlon.  We  ought  to  lay  it 
all  out  to  be  seen. 

The  statement  was  made  earlier,  and  I 
think  by  the  distinguished  chairman, 
that  General  Jones  had  assured  the  com- 
mittee that  Red  China  does  not  have  the 
capability  to  boycott,  blockade  Taiwan. 

Well,  not  quite,  Mr.  Preoldent.  not 
quite. 

Actually,  what  General  Jones  said 
was,  and  I  will  read  from  page  747: 

Now  that  does  not  mean  that  they  could 
not  develop  that  capability  over  a  number 
of  months,  of  course. 

Obviously,  they  can.  And  in  a  number 
of  months,  not  years. 

Now,  I  wish  to  offend  no  one,  but  the 
administration  has  deliberately  refused 
access  to  a  report  that  I  personally  know 
is  in  existence  and  which  was  requested 
from  a  number  of  administration  wit- 
nesses during  the  course  of  the  commit- 
tee's deliberation  of  this  bill.  It  is  now  in 
my  possession.  It  is  a  secret  report,  en- 
titled "Consolidated  Guidance  Study  No. 
9,  Taiwan's  Military  Requirements  in  a 
Post-Normalization  Environment."  It  was 
made  available  to  me  today  by  a  con- 
cerned citizen.  In  this  report,  high  Pen- 
tagon officials  are  on  record  as  knowing 
that  Taiwan  could  be  blockaded. 

I  am  not  going  to  quote  from  that 
secret  report.  I  am  not  that  kind  of  Sen- 
ator. But  If  the  distinguished  chairman 
or  any  other  Senator  wants  to  see  it,  I 
will  be  glad  to  show  it. 

But.  in  any  case.  Mr.  President,  it 
seems  to  me  to  be  rather  ominous  that 
this  Senate  should  be  debating  the  secu- 
rity of  Taiwan  this  particular  week,  be- 
cause it  was  exactly  20  years  ago  this 
week  that  the  Dalai  Lama  in  Tibet  was 
forced  to  submit  to  Peking's  terms  with 
respect  to  Tibet's  future  status. 

On  March  9.  1959,  the  Dalai  Lama  at- 
tended a  meeting  of  the  Chinese  State 
Council  and  was  forced  to  accept  various 
decrees  including  the  establishment  of  a 
so-called  "Preparatory  Committee  for 
the  Autonomous  Region  of  Tibet." 

This  action  led  to  the  exodus  from 
Tibet  of  the  Dalai  Lama  and  many  of  his 
followers.  Prom  exile  in  India  the  Dalai 
Lama  protested  in  April  1959  that  in 
practice  "decisions  in  all  Important  mat- 
ters were  made  by  the  Chinese  author- 
ities." 
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The  Dalai  Lama  did  not  return  to 
Tibet,  but  has  remained  in  exile.  Instead 
the  Peking  authorities  proceeded  with 
the  communlzation  of  Tibet  that  led  to 
another  revolt  by  the  people  of  Tibet. 
And  all  this  was  done  imder  the  author- 
ity of  the  agreement  with  Tibet  signed  in 
1951  that  allegedly  granted  them  re- 
gional autonomy. 

In  a  17-point  agreement  signed  in  1951 
the  PRC  purportedly  granted  to  Tibet 
regional  autonomy.  Does  that  sound 
familiar?  It  is  instructive  today  to  look 
at  the  language  of  this  signed  agreement 
by  Peking  and  then  the  following  his- 
torical record  of  ruthless  suppression  of 
the  people  of  Tibet  that  led  to  the  exo- 
dus of  the  Dalai  Lama  and  many  of  his 
followers. 

It  is  important  to  note  especially  arti- 
cles 3,  4,  5,  and  6  of  this  agreement,  par- 
ticularly as  we  now  listen  to  supposedly 
soothing  words  of  Teng  Hsiao-ping 
about  the  future  status  of  Taiwan.  His 
are  only  words;  Peking  had  a  written 
agreement  with  Tibet  and  it  was  Chou 
En-lai,  Teng's  spiritual  predecessors, 
who  played  a  large  role  in  "negotiating" 
this  agreement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  terms  of  this  agreement  be 
printed  in  the  Record,  that  the  brie' 
chapter  on  the  1959  uprising  in  the  book 
"Revolt  in  Tibet"  be  included,  and  the 
statement  from  exile  of  the  Dalai  Lama. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Appendix  I 

Agreement  of  Measures  for  the  Peaceful 
Liberation  of  Tibet  ( 17— point  Agreement  of 
May  23,  1961)  ' 

The  Tibetan  nationality  Is  one  or  the  na- 
tionalities with  a  long  history  within  the 
boundaries  of  China  and,  like  many  other 
nationalities.  It  has  done  Its  glorious  duty 
In  the  course  of  creation  and  development  of 
the  great  Motherland.  But,  over  the  last  100 
years  or  more.  Imperialist  forces  penetrated 
into  China  and  In  consequences  also  pene- 
trated Into  the  Tibetan  region  and  carried 
out  all  kind  of  deceptions  and  provocations. 
Like  previous  reactionary  Oovernments,  the 
Kuomlntang  reactionary  Oovernment  con- 
tinued to  carry  out  a  policy  of  oppression 
and  sowing  dissension  among  the  nationali- 
ties, causing  division  and  disunity  among  the 
Tibetan  people.  The  local  government  of 
Tibet  did  not  oppose  the  ImperlaUst  deception 
and  provocation  and  adopted  an  unpatriotic 
attitude  towards  the  great  Motherland.  Under 
such  conditions  the  Tibetan  nationality  and 
people  were  plunged  Into  the  depths  of  en- 
slavement and  sufferings.  In  1949  basic  vic- 
tory was  achieved  on  a  nation-wide  scale  In 
the  Chinese  people's  war  of  liberation;  the 
common  domestic  enemy  of  all  nationali- 
ties— the  Kuomlntang  reactionary  Gtovem- 
ment — the  aggressive  Imperialist  forces — was 
driven  out.  On  this  basis  the  founding  of  the 
People's  Republic  of  Chin*  (CPR)  and 
(CPO)  was  announced. 

In   accordance    with    the    Common    Pro- 


'The  full  text  of  the  'Agreement  of  the 
Central  People's  Oovernment  (CPO)  and  the 
local  Oovernment  of  Tibet  on  measures  for 
the  peaceful  liberation  of  Tibet',  was  signed 
In  Peking  on  May  33,  1951.  The  text  herein 
was  given  by  the  New  China  News  Agency. 
See  also  Concerning  the  Queatlon  of  Tibet 
(Peking.  1969);  pp.  14-10;  Document*  of  In- 
ternational Affairs  (London.  Royal  Institute 
of  International  Affairs),  1951,  pp.  677-579. 


gramme  passed  by  the  Chinese  People's 
Political  Consultative  Conference  (CPPCC), 
the  CPO  declared  that  all  nationalities  with- 
in the  boundaries  of  the  CPR  are  equal  and 
that  they  shall  establish  unity  and  mutual 
aid  and  oppose  Imperialism  and  their  own 
public  enemies,  so  that  the  CPR  will  become 
a  big  family  of  fraternity  and  co-operation, 
composed  of  all  these  n&tlonalltles.  Within  the 
big  family  of  all  nationalities  of  the  CPR. 
national  regional  autonomy  sihall  be  exercised 
In  where  areas  national  minorities  are  con- 
centrated and  all  national  minorities  shall 
have  freedom  to  develop  their  spoken  and 
written  languages  and  to  preserve  or  reform 
their  customs,  habits  and  religious  beliefs, 
and  the  CPO  shall  assist  all  national  minori- 
ties to  develop  their  political,  economic,  cul- 
tural, and  educational  construction  work. 
Since  then,  all  nationalities  within  the  coun- 
try— with  the  exception  of  those  In  the  areas 
of  Tibet  and  Taiwan — have  gained  libera- 
tion. Under  the  unified  leadership  of  the  CPO 
and  the  direct  leadership  of  higher  levels  of 
people's  governments,  all  national  minorities 
have  fully  enjoyed  the  right  of  national 
equality  and  have  exercised,  or  are  exercising, 
national  regional  autonomy. 

In  order  that  the  influences  of  aggressive 
Imperialist  forces  In  Tibet  might  be  suc- 
cessfully eliminated,  the  unification  of  the 
territory  and  sovereignty  of  the  CPR  ac- 
complished, and  national  defence  safe- 
guarded; In  order  that  the  Tibetan  na- 
tionality and  people  might  be  freed  and  re- 
turn to  the  big  family  of  the  CPR  to  enjoy 
the  same  rights  of  national  equality  as  all 
other  nationalities  In  the  country  and  de- 
velop their  political,  economic,  cultural  and 
educational  work,  the  CPO,  when  It  ordered 
the  People's  Liberation  Army  (PLA)  to 
march  Into  Tibet,  notified  the  local  govern- 
ment of  Tibet  to  send  delegates  to  the  cen- 
tral authorities  to  conduct  talks  for  the 
conclusion  of  an  agreement  on  measures  for 
the  peaceful  liberation  of  Tibet.  At  the  lat- 
ter part  of  April  1951  the  delegates  with  full 
powers  of  the  local  government  of  Tibet 
arrived  In  Peking.  The  CPO  appointed  rep- 
resentatives with  full  power  to  conduct  talks 
on  a  friendly  basis  with  the  delegates  with 
full  powers  of  the  local  government  of  Tibet. 
As  a  result  of  the  talks  both  parties  agreed 
to  establish  this  agreement  and  ensure  that 
It  be  carried  Into  effect. 

(1)  The  Tibetan  people  shall  unite  and 
drive  out  Imperialist  aggressive  forces  from 
Tibet;  the  Tibetan  people  shall  return  to 
the  big  family  of  the  Motherland — the  Peo- 
ple's Republic  of  China. 

(2)  The  local  Oovernment  of  Tibet  shall 
actively  assist  the  PLA  to  enter  Tibet  and 
consolidate  the  national  defences. 

(3)  In  accordance  with  the  policy  towards 
nationalities  laid  down  in  the  Common  Pro- 
gramme of  the  CPPCC.  the  Tibetan  people 
have  the  right  of  exercising  national  region- 
al autonomy  under  the  unified  leadership 
of  the  CPO. 

(4)  The  central  authorities  will  not  alter 
the  existing  political  system  In  Tibet.  The 
central  authorities  also  will  not  alter  the 
established  status  functions  and  powers  of 
the  Dalai  Lama.  Officials  of  various  ranks 
shall  hold  offices  as  usual. 

(5)  The  established  status,  functions  and 
powers  of  the  Panchen  Ngoerhtehnl  (Lama) 
shall  be  maintained. 

(8)  By  the  established  status,  functions 
and  powers  of  the  Dalai  Lama  and  of  the 
Panchen  Ngoerhtehnl  are  meant  the  status, 
functions  and  powers  of  the  thirteenth  Dalai 
Lama  and  of  the  ninth  Panchen  Ngoerhteh- 
nl when  they  were  In  friendly  and  amicable 
relations  with  each  other, 

(7)  The  policy  of  freedom  of  religious  be- 
lief laid  down  In  the  Common  Progranune 
of  the  CPPCC  shall  be  carried  out.  The  reli- 
gious beliefs,  customs  and  habits  of  the 
Tibetan  people  shall  be  respected  and  lama 


monasteries  shall  be  protected.  The  cen- 
tral authorities  will  not  effect  a  change  In 
the  income  of  the  monasteries. 

(8)  Tibetan  troops  shall  be  reorganised 
step  by  step  Into  the  PLA  and  become  a 
part  of  the  national  defence  forces  of  the 
CPR. 

(9)  The  spoken  and  written  language  and 
school  education  of  the  Tibetan  nationality 
shall  be  developed  step  by  step  in  accord- 
ance with  the  actual  condition  In  Tibet. 

(10)  Tibetan  agriculture,  livestock-rais- 
ing. Industry  and  commerce  shall  be  devel- 
oped step  by  step  In  accordance  with  the 
actual  condition  In  Tibet. 

(11)  In  matters  related  to  various  reforms 
In  Tibet,  there  will  be  no  compulsion  on  the 
part  of  the  central  authorities.  The  local 
Oovernment  of  Tibet  should  carry  out  re- 
forms of  Its  own  accord  and,  when  the  peo- 
ple raise  demands  for  reform,  they  shall  be 
settled  by  means  of  consultation  with  the 
leading  personnel  of  Tibet. 

(12)  In  so  far  as  former  pro-lmperiallst 
and  pro-Kuon  Intang  officials  resolutely 
sever  relations  with  Imperialism  and  the 
Kumlntang  and  do  not  engage  in  sabotage 
or  resistance,  they  may  continue  to  bold 
office  irrespective  of  their  past. 

(13)  The  PLA  entering  Tibet  shall  abide 
by  all  the  above  mentioned  policies  and  shall 
also  be  fair  in  all  buying  and  selling  and 
shall  not  arbitrarily  take  a  needle  or  thread 
from  the  people. 

(14)  The  CPO  shall  have  centralized 
handling  of  all  external  affairs  of  the  ares 
of  Tibet;  and  there  will  be  peaceful  co-exist- 
ence with  neighbouring  countries  and  estab- 
lishment and  development  of  fair  commer- 
cial and  trading  relations  with  them  on  the 
basis  of  equality,  mutual  benefit  and  mutual 
respect  for  territory  and  sovereignty. 

(15)  In  order  to  ensure  the  implementa- 
tion of  this  agreement,  the  CPO  shall  set  up 
a  Military  and  Administrative  ComnUttee 
and  a  Military  Area  HQ  in  Tibet  and — apart 
from  the  personnel  sent  there  by  the  CPO— 
shall  absorb  as  many  local  Tibetan  personnel 
as  possible  to  take  part  In  the  work.  Local 
Tibetan  personnel  taking  part  In  the  MUi- 
tary  and  Administrative  Committee  may  in- 
clude patriotic  elements  from  the  local  Oov- 
ernment of  Tibet,  various  districts  and  vari- 
ous principal  monasteries;  the  name-list 
shall  be  set  forth  after  consultation  between 
the  representative  designated  by  the  CPO 
and  various  quarters  concerned  and  shall 
be  submitted  to  the  OPO  for  appointment. 

(16)  Funds  needed  by  the  Military  and  Ad- 
ministrative Committee,  the  Military  Area 
HQ  and  the  PLA  entering  Tibet  shall  be 
provided  by  the  CPO.  The  local  Oovernment 
of  Tibet  should  assist  the  PLA  in  the  pur- 
chase and  transport  of  food,  fodder  and 
other  dally  necessities. 

(17)  This  agreement  shall  come  Into  force 
Immediately  after  signatures  and  seals  are 
affixed  to  it. 

Signed  and  sealed  by  delegates  of  the  CPO 
with  full  powers:  Chief  Delegate  LI  Wei- 
Han  (Chairman  of  the  Commission  of  Na- 
tionalities Affairs);  Delegates  Chang  Chlng- 
wu,  Chang  Kuo-hua  Sun  Chlh-yuan.  Dele- 
gates with  full  powers  of  the  local  Oovern- 
ment of  "nbet;  Chief  Delegate  Kaloon  Nga- 
bou  Ngawang  Jugme  (Ngabo  Stiape);  Dele- 
gates Dlzasak  Khememey  Sonam  Wangdl, 
Khentrung  Thupten  Tenthar,  Khenchung 
Thupten  Lekmuun,  Rlmshl  Samposey  Tenzln 
Thundup. 

Peking,  33rd  May,  1951. 

TisrrAN  DiacoNTiirr  Obowb 
On  April  39,  1964,  the  "Agreement  between 
the  Peoples'  Republic  of  China  and  the  Re- 
public of  India  on  Trade  and  Communica- 
tions between  the  Tibet  region  of  China  and 
India"  was  signed  In  Peking,  according  to  a 
Chinese  communique,  "bringing  to  an  end 
the  remnant  privileges  of  the  British  and  so 
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establishing  the  relations  between  China 
and  India,  concerning  Tibet,  on  a  new  basis" 
The  Agreement  laid  down  five  broad  prin- 
ciples in  addition  to  the  liquidation  of  the 
Indian  clalnas. 

According  to  the  Agreement  India  accept- 
ed the  principle  that  Tibet  constituted  an 
Integral  part  of  China,  and  agreed  to  with- 
draw completely  within  six  months  the  In- 
dian contingent  that  had  been  stationed  for 
decades  at  Yatung  and  Gyantse  Peking,  it 
was  stated,  would  render  all  assistance  and 
facilities  In  aiding  the  withdrawal  of  Indian 
troops. 

India  agreed  also  to  hand  over  all  her 
property  in  Tibet  to  the  Chinese  authorities, 
leaving  questions  of  detail  regarding  cost  and 
manner  of  pxyment  to  be  worked  out  later 
These  properties  Included  all  the  telegraph, 
public  telephone,  and  postal  establishments, 
together  with  their  equipment,  and  twelve 
rest  houses  situated  In  various  parts  of  Tibet 

The  Agreement,  containing  six  articles,  re- 
lated only  to  the  two  Issues  of  trade  and  pil- 
grim traffic  China  would  be  permitted  to 
open  three  trade  agencies.  In  New  Delhi,  Cal- 
cuttv  and  Kallmpong.  while  India  would  be 
allowed  to  establish  similar  offices  at  Yatung, 
Gyantse  and  Gartok  All  trade  and  pilgrim 
traffic  should  henceforth  be  confined  to  six 
specific  routes  along  the  two-thousand-mile 
common  frontier. 

The  Trade  Pact,  as  It  was  briefly  called,  was 
accl limed  In  India  and  China  and  the  five 
principles,  outlined  In  the  preamble  which 
formed  the  basis  of  the  pact — mutual  respect 
for  each  others  territorial  Integrity  and  sov- 
ereignty, mutual  non -aggression,  mutual 
non-Interference  In  each  others  Internal  af- 
fairs, equality  and  mutual  benefit  and  peace- 
ful co-existence — becime  known  as  'The 
Five  Principles  of  Peaceful  Co-Existence  ■.  or 
"Panch  Shlla"  in  India,  and  were  later  taken 
up  at  Bandung  as  the  accepted  policy  of  the 
Afro-Asian  bloc 

India  gained  practically  nothing  concrete 
from  the  pact  It  was  rumoured  in  Indian 
official  circles  thit  Mr  Nehru  had  hoped  to 
obtain  a  fixed  delineation  of  the  hitherto 
vague  border  between  Tibet  and  India,  so 
limiting  China's  expansionist  ambitions, 
but  If  this  were  the  case  It  was  another  dip- 
lomatic defeat  for  India 

In  a  speech  delivered  In  India's  Lok  Sabha 
on  1  debate  on  the  International  situation  on 
May  15.  1954,  Acharya  T  B  Krlpalanl,  the 
Leader  of  the  Opposition,  said: 

'Recently  we  have  entered  Into  a  treaty 
with  China  This  treaty  concerns  the  whole 
of  India  It  does  not  concern  a  party  or  a 
person.  It  affects  us  all  We  feel  that  China, 
after  It  had  gone  Communist,  committed  an 
act  of  aggression  in  Tibet  The  plea  Is  that 
China  had  the  ancient  right  of  suzerainty 
This  right  was  out  of  date,  old  and  anti- 
quated It  was  theoretical;  It  was  never  ex- 
ercised or  very  rarely  exercised  and  even 
then  in  theory  It  had  lapsed  by  the  flux  of 
time  I  consider  this  as  much  a  colonial 

aggression  on  the  part  of  China  as  any  co- 
lonial aggression  indulged  in  by  Western 
nations  The  definition  of  colonialism  Is  that 
one  nation  by  force  of  arms  and  fraud  occu- 
pies the  territory  of  another  nation 
Whether  certain  nations  commit  aggression 
against  other  peaceful  nations  does  not  al- 
ways concern  us  But  In  this  case  we  are  In- 
timately concerned,  because  China  has  de- 
stroyed what  Is  called  a  buffer  state  In  Inter- 
national politics,  when  a  buffer  state  la  de- 
stroyed by  a  powerful  nation,  that  nation  Is 
considered  to  have  commuted  aggression 
against  Its  neighbours  It  Is  also  well- 

known  that  in  the  new  map  of  China  other 
border  territories  like  Nepal,  Slkklm  etc, 
figure  This  gives  us  an  idea  of  the  aggres- 
sive designs  of  China.  I  do  not  say  that 
because  China  conquered  Tibet  we  should 
have  gone  to  war  with  it  It  was  possible 
But  we  did  well  In  not  going  to  war.  But  this 
dees  not  mean  that  we  should  recognize  the 


claims  of  China  In  Tibet.  We  must  know 
that  It  Is  an  act  of  aggression  against  a  for- 
eign nation  It  Is  as  abominable  as  colonial- 
ism of  any  Western  power.  .  ,  .' 

While  Prime  Minister  Nehru  and  Chou 
En-lal  were  being  acclaimed  throughout 
Asia  for  their  magnanimous  and  enlightened 
approach  to  relations  between  nations.  Tibet, 
which  had  teen  the  object  of  discussion  and 
agreement,  took  a  radically  different  view 
The  growing  bitterness  against  India  felt 
by  Tibetans  of  all  classes  since  1950.  which 
they  interpreted  as  cynical  self-interest  and 
betrayal,  flared  up  Into  public  demonstra- 
tion inside  Tibet 

Posters  were  printed  and  psisted  on  to  walls 
throughout  Lhasa  and  copies  were  sent  to  all 
towns  and  monasteries  In  Tibet  The  text 
was  published  In  the  Tibet  Mirror,  issued  In 
Kallmpong  on  June  1.  1954  : 

"To  Leaders.  Officials,  Monks,  Soldiers, 
Traders,  Craftsmen.  Agriculturists,  Nomads — 
the  People  of  Tibet 

This  is  to  alert  you  to  the  great  danger 
threatening  our  common  cause,  the  inde- 
pendence of  Tibet,  regarding  which  I  feel 
compelled  to  speak  a  few  words 

1  The  last  edition  of  the  Tibet  Mirror 
carried  translations  of  articles  from  Indian 
papers  of  a  trade  pact  signed  at  Peking  be- 
tAeen  India  and  China  regarding  Tibet 
There  was  a  statement  that  "discussion  In 
Peking  related  only  to  procedural  matters 
and  not  to  the  substance  of  the  Issue  " 
Neither  was  there  any  mention  of  which 
particular  treaty  formed  the  basis  of  the 
talks  Further,  no  full  copy  of  the  agreement 
was  made  public 

2  Were  the  talks  based  on  the  Ttade  Reg- 
ulations of  1893  or  of  1908.  both  of  which 
were  mentioned  In  regard  to  the  Peking 
Trade  Agreement "i  If  so,  it  Is  a  violation  of 
the  Simla  Convention  of  1914  whereby  both 
of  those  Trade  Regulations  are  declared  re- 
voked in  Clause  7 

'3  The  Peking  Trade  Pact  refers  to  Tibet 
as  "an  Integral  part  of  China",  and  there  are 
many  mentions  of  the  "Tibet  region  of 
China",  these  being  terms  unprecedented  in 
the  history  of  Tibet  and  also  another  viola- 
tion of  the  terms  of  the  Simla  Convention. 
Clauses  3  and  9  of  which  first  of  all  recog- 
nized the  mutual  Independence  of  Tibet  In- 
asmuch as  the  Tibetan  Government  kept  her 
existing  rights,  which  until  the  time  of  the 
recent  invasion  of  Tibet  Included  the  man- 
agement of  her  external  affairs;  secondly, 
guaranteed  the  non-vlolatlon  of  Tibetan  ter- 
ritory. Great  Britain  and  China  agreeing  to 
abstain  from  sending  their  troops,  stationing 
civil  and  military  officers,  or  establishing  col- 
onies In  Central  Tibet. 

"4  The  Simla  Convention  was  signed  by  the 
fully  empowered  representatives  of  the  three 
Governments  of  Tibet.  India  and  China, 
whereas  the  Peking  Pact  was  concluded  be- 
tween India  and  China,  the  wishes  of  the 
Government  and  people  of  Tibet  being  com- 
pletely ignored  This  makes  It  clear  that 
China  wishes  not  only  to  absorb  Tibet  but  to 
destroy  our  culture,  religion  and  eventually 
our  race  by  Intermarriage,  as  Is  shown  by 
their  moves  to  try  to  get  In.  In  addition  to  the 
two  hundred  and  twenty  thousand  in  the 
Liberation  Army  already  In  Tibet,  a  further 
two  million  Chinese  for  the  so-called  eco- 
nomic development  of  our  country  It  is  only 
too  obvious  how  our  two  neighbours  are  will- 
ing to  come  to  private  arrangements  In  fa- 
vour of  aggression  so  as  to  serve  their  own 
inter-Aslan  imperialist  policies 

'5  PletLse  read  carefully  the  second  Inde- 
pendent Treaty  signed  at  Simla  between  Ti- 
bet and  the  British  Government  In  India,  on 
the  same  day.  and  Immediately  after,  the 
Tripartite  Simla  Convention,  as  It  recognized 
not  the  autonomy  but  the  complete  Inde- 
pendence of  Tibet,  as  follows: 

"  "The  Government  of  China  refusing  to  fix 
her   ofnclal  seal   thereto  and  in  default  of 


which,  all  rights  and  privileges  claimed  by 
the  Government  of  China  In  and  with  regard 
to  Tibet,  are  hereby  declared  revoked," 

The  protest,  circulating  in  Tibetan  inside 
a  closed  Tibet,  evoked  no  sympathy  or  re- 
sponse either  In  India  or  the  outside  world. 
What  was  extremely  significant  about  its 
widespread  circulation  Inside  Tibet  was  the 
fact  that  the  antl-Chlnese  demands  were  now 
so  numerous  and  strongly  entrenched  that 
such  could  now  be  printed  and  distributed 
throughout  the  country  without  detection  of 
the  organizers. 

The  chief  antl-Chlnese  organization  In- 
volved In  the  demonstrations  and  pamphlet- 
eering was  a  group  known  as  the  Mi-mang 
Tsong-du  (or  People's  Party).  While  national- 
ist and  subversive,  they  limited  themselves  to 
public  demonstrations  against  unpopular 
Chinese  Communist  measures  and  took  no 
part  In  violent  activities  of  any  form.  Notices 
appeared  on  the  walls  of  buildings  overnight 
denouncing  or  mocking  the  Chinese  occupa- 
tion personnel;  Chinese  notices  were  torn 
down  or  besmeared  with  manure;  Chinese 
parades  or  demonstrations  were  bombarded 
from  densely  packed  crowds  with  dried  yak 
dung  and  stones,  or  there  were  cleverly  or- 
ganized "silences'.  When  the  Chinese  arrested 
some  of  the  more  prominent  and  handed 
them  over  for  trial  to  the  Tibetan  courts  they 
were  released  shortly  afterwards  on  "Insuffi- 
cient evidence',  or  some  other  bland  reason. 
At  their  own  demonstrations  they  could 
number  four  or  five  thousand  people,  and 
the  Chinese  dared  do  no  more  than  arrest 
some  of  the  more  extreme  orators  and  even 
then,  as  Indicated,  only  hand  them  over  to 
the  Tibetan  courts  with  complaints. 

In  June  1954  the  Dalai  Lama  received  an 
Invitation  from  the  Chinese  Government  to 
visit  Peking  and  other  places  In  China.  The 
invitation  evoked  an  Immediate  protest  In 
Tibet  and  there  were  many  demonstrations  to 
protest  against  the  Dalai  Lama  leaving  the 
country,  the  general  suspicion  being  that  he 
would  not  be  permitted  to  return. 

In  addition  to  demonstrations  the  Mi-mang 
Tsong-du  In  Lhasa  secretly  organized  a  mass 
revolt  on  the  day  scheduled  for  the  Dalai 
Lama's  departure,  when  thousands  of  Tibet- 
ans were  to  throw  themselves  In  the  Dalai 
Lama's  path  so  that  he  could  not  pass 
through  them  without  having  to  walk  over 
their  bodies.  The  Chinese  got  word  of  their 
plans,  and  several  days  before  the  scheduled 
date  of  departure  moved  the  Dalai  Lama  to 
a  relative's  house  and  from  there  on  his  way 
to  China. 

However,  the  Chinese  were  unpleasantly 
surprised  by  the  intensity  of  the  feeling 
shown  by  the  Tibetans  to  their  Invitation  to 
the  Dalai  Lama  and  gave  strong  assurances 
that  he  would  be  well  treated  in  China.  On 
the  other  band.  It  did  not  prevent  them 
from  engineering  at  least  two  attempts  on 
the  Dalai  Lama's  life  on  his  way  to  China 
On  one  occasion  a  bridge  mysteriously  col- 
lapsed Just  after  the  Dalai  Lama  had  crossed 
over,  and  the  Chinese  blamed  Kham  bandits; 
and  on  another  occasion  a  landslide  almost 
carried  the  party  away. 

The  Panchen  Lama  had  also  been  invited 
to  visit  China  at  the  same  time.  For  some 
while  the  Chinese  had  been  building  up  the 
Panchen  Lama's  Influence  In  Tibet,  both  to 
undermine  the  Dalai  Lama's  prestige  and  to 
seek  to  divide  the  Tibetans  Into  two  campc 
over  the  centuries-old  controversy  so  that 
they  could  be  dealt  with  more  easily. 

After  Britain.  China  and  Tibet  had  signed 
the  Tripartite  Treaty  In  1914  and  then 
Panchen  Lama,  who  was  very  pro-Chinese, 
was  forced  to  flee  In  1920  to  China  where  the 
Kuomlngtang  Party  was  emerging  as  the 
new  government.  Right  away  the  Panchen 
Lama  began  scheming  with  the  Kuomlngtang 
officials  to  support  him  with  money,  arms 
and  men  to  re-enter  Tll)et,  but  the  new  Kuo- 
mlngtang Government  was  in  no  position  to 
Indulge  In  such  adventures. 
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In  1933  the  Thirteenth  Dalai  Lama  died. 
During  his  reign  it  had  been  virtually  im- 
possible for  a  Chniese  national,  civil  cr  mili- 
tary, to  enter  Tibet,  but  as  it  usually  took 
several  months  or  years  to  discover  a  rein- 
caruatiuii  of  the  Dalai  Lama  the  ageing 
Panchen  Lama  prevailed  upon  the  Kuomlng- 
tang Government  to  assist  him  in  'liberatliig' 
Tibet  On  this  occasion  help  was  given,  and 
while  the  Chinese  forces  were  converging 
on  Tibet's  eastern  borders  a  Chinese  good- 
will mission  was  sent  to  Lhasa  to  persuade 
a  leaderless  Tibetan  Government  to  accept 
a  permanent  Chinese  delegation  In  Lhasa  on 
grounds  of  common  cultural  and  religious 
ties  As  a  direct  result  of  this  offensive,  in 
Ut:35  a  meeting  was  called  in  Lhasa  and  it 
was  decided  that  the  Panchen  Lama  should 
be  allowed  to  re-enter  Tibet  accompanied 
by  his  household  and  a  few  followers,  but 
before  he  could  take  advantage  of  this  the 
Panchen  Lama  died  m  China. 

When  the  new  reincarnation  of  the  Dalai 
Lama  was  discovered  in  1938  in  Amdo  Prov- 
ince a  new  reincarnation  of  the  Panchen 
Lama  was  found  in  that  same  year  and  in 
the  same  province  The  position  of  this  re- 
incarnation, however,  was  still  unsettled  as 
there  was  a  simultaneous  discovery  cf  two 
other  rlatinants  in  Lhasa.  According  to  cus- 
tom the  authorities  in  Lhasa  requested  the 
.Amdo  claimant  to  appear  In  Lhasa  for  verl- 
ncatioii  of  his  claims,  but  the  Chinese  au- 
ihonties,  for  obvious  rea.sons  of  their  own. 
refused  to  comply  with  this  request  and 
seme  years  later,  without  consultation  with 
Lhasa,  officially  installed  their  prot;ge  as  the 
new  Panchen  Lama  When  the  Kuomlng- 
tang; Government  was  defeated  and  fled  to 
Formosa  the  Chinese  Communist  Govern- 
ment took  over  the  care  and  training  of  the 
.Amdo  Panchen  Lama. 

In  1950.  at  the  request  of  the  Panchen 
Lama',  the  Chinese  ordered  the  People's  Lib- 
eration Army  into  Tibet,  and  in  1951  the 
Panchen  Lama  was  present  for  the  talks 
conducted  by  the  Chinese  Communists  with 
the  Tibetan  goodwill  mission  on  the  special 
initiative  of  the  Peking  Government.  The 
pact  which  recognized  China's  suzerainty 
over  Tibet  acknowledged  also  the  Amdo  re- 
incarnation as  the  true  Panchen  Lama.  In 
1952  the  newly  declared  Panchen  Lama,  es- 
corted by  a  strong  force  of  Chinese  trcops. 
entered  Lhasa,  and  from  that  time  the  Chi- 
nese had  made  every  effort  to  build  him  up 
politically,  but  the  Tibetan  Government  and 
people,  while  accepting  the  installation  un- 
der force  of  circumstances,  refused  to  recog- 
nize him  as  anything  more  than  a  spiritual 
ngure  The  Chinese  tried  by  every  means  to 
override  the  objections  of  the  Tibetan  people 
and  on  every  public  occasion  introduced  the 
Panchen  Lama  as  an  equal  to  the  Dalai 
Lama 

After  being  In  China  several  months  the 
Dalai  Lama  and  Panchen  Lama  were  Invited 
to  attend  a  meeting  of  the  Chinese  State 
Council  on  March  9.  1955.  where  they  were 
forced  to  submit  to  a  number  of  decisions  on 
Tibetan  atTairs  One  of  these  decisions  was 
the  establishment  of  a  "Preparatory  Com- 
mittee for  the  Autonomous  Region  of  Tibet'. 
The  Committee  consisted  of  fifty-one  mem- 
bers, fifteen  from  the  Lhasa  administration. 
ten  from  the  'Panchen  Lama's  Bureau',  ten 
from  the  Chamdo  "People's  Liberation  Com- 
mittee." eleven  from  monasteries  and  'Peo- 
ple's Organizations",  and  five  representing  the 
Chinese  Government,  with  the  Dalai  Lama 
being  named  a  chairman.  It  was  announced 
that  the  inembers  of  the  Committee  were 
appointed  "with  the  approval  of  the  Chi- 
nese State  Council'  and  the  three  regions  of 
Tibet  were  subordinate  to  It.  It  was  also 
stated  that  the  chief  task  of  the  Prepara- 
tory Committee  was  to  prepare  for  regional 
autonomy  in  accordance  with  the  provisions 
of  the  Chinese  Constitution,  the  Agreement 
of  1951  and  the  concrete  circumstances  of 
Tibet    The  first  meeting  of  this  Preparatory 


Committee  was  held  on  April  22,  1956,  and 
thereafter  there  were  in  the  next  three  years 
twenty-seven  meetings  out  of  which  the 
Dalai  Lama  was  present  at  and  presided  over 
twenty-five.  But  on  his  arrival  in  India  the 
Dalai  Lama  stated  at  Tezpur  on  April  15. 
1959.  that  'in  practice,  even  his  body  had 
little  power  and  decisions  in  all  Important 
matters  were  taken  by  the  Chinese  author- 
ities'. 

In  China  during  the  visit  of  the  two 
Lamas  the  Peking  Government  went  out  of 
its  way  to  show  preference  for  the  Pan- 
chen Lama  on  every  occasion,  presumably  to 
impress  upon  the  Dalai  Lama  how  they  were 
prepared  to  treat  those  who  co-operated  with 
them.  If  this  were  so  the  rather  naive  policy 
had  exactly  the  opposite  effect,  and  as  the 
Dalai  Lama  went  about  the  country,  saying 
the  proper  things  prepared  for  him  by  his 
hosts  but  noting  particularly  their  attitude 
towards  religion,  the  complete  absorption  m 
ruthless  materialistic  policies,  the  cynical 
playng  off  of  tl^Panchen  Lama  against  him- 
self to  further  their  own  ends,  he  came  to 
certain  very  definite  conclusions  in  his  owii 
mind.  He  said  nothing  to  anyone  at  the  time. 
not  even  to  Mr.  Nehru,  whom  he  met  in  Pe- 
king during  the  Indian  Prime  Minister's  visit 
to  China,  and  who  asked  him  in  a  private 
conversation  if  there  was  anything  India 
could  do  to  help  Tibet,  and  it  was  only  later 
that  I  was  able  to  find  out  his  impressions 
from  his  family. 

Msanwhile  in  Tibet  the  Tibetans  were 
becoming  uneasy  at  the  unduly  prolonged 
visit  which  seemed  to  confirm  their  suspi- 
cions that  the  Chinese  were  going  to  hold 
the  Dalai  Lama  in  China  as  a  hostage.  Dem- 
onstrations were  organized  in  Lhasa  by  the 
Mimang  Tsong-du  demanding  his  early  re- 
turn, and  even  in  Kallmpong  there  was  a 
mass  protest  and  public  prayers  From  Tincri 
in  West  Tibet,  an  area  noted  for  its  fighters. 
several  hundred  Tibetans  marched  to  Lhasa 
to  add  their  voices  to  the  general  request  and 
also  threaten  armed  action  if  the  Dalai  Lama 
were  not  returned  immediate'.v 

If  the  Chinese  had  ideas  about  the  Dalai 
Lama  they  were  quickly  changed  In  view  of 
this  ominous  reaction  and  he  was  per- 
mitted to  return  to  Tibet. 

Shortly  after  his  arrival  in  Lhasa  evidence 
of  his  new  attitude  to  Communist  China 
began  to  appear,  both  directly  and  indirectly. 
Immediately  there  was  a  hardening  of  ofliclal 
opposition  to  Chinese  proposals.  The  move  by 
the  Chinese  to  have  Chinese  paper  currency 
substituted  for  the  silver  Tibetan  currency 
was  flatly  rejected,  and  the  offer  of  ecornmlc 
Integration  with  China  refused.  The  Chinese 
then  countered  with  an  order  that  only  trad- 
ers with  letters  of  credit  issreri  by  the  B.ink 
of  China  and  negotiable  in  branches  in  India 
would  be  allowed  to  trade — and  found  them- 
selves with  a  monumental  leakage  of  Chinese 
silver  coins  being  smuggled  into  India.  They 
failed  to  elicit  any  enthusiasm  for  their  proj- 
ect and  the  Preparatory  Committee  for  the 
Autonomous  Region  of  Tibet  became  Increas- 
ingly exasperated  by  Tibetan  excuses  at  in- 
ability to  attend. 

On  the  23rd  day  of  the  Tibetan  fifth  month 
(July-August)  1955  the  Dalai  Lama  made  a 
public  speech  in  Norbullnka,  the  summer 
palace.  After  reviewing  the  history  of  Tibet 
and  pointing  out  that  when  there  was  a 
balanced  emphasis  on  both  religion  and 
politics  the  country  had  prospered,  but  that 
when  politics  took  prominence  over  religion 
to  the  exclusion  of  the  latter  there  w£is  na- 
tional deterioration,  he  went  on; 

'At  present  and  in  the  future  we  shall 
carry  out  many  new  changes  both  in  our 
religious  and  political  life,  and  this  is  the 
urgent  ta.sk  which  faces  us.  But  ^n  what 
way  can  we  make  progress?  Today  our  Ti- 
betan people  are  facing  many  difficulties 
from  every  side.  We  have  no  strength  of  our 
own  and  we  have  no  political  experience. 
We  have  no  means  to  progress  In  any  way. 


It  is  for  this  reason  that  the  Chinese  Com- 
munists have  sent  their  men  here  to  help 
us  in  the  reconstruction  of  Tibet.  But  we 
must  recognize  very  clearly  that  the  Chinese 
Communists  have  not  come  here  to  control 
us.  or  become  our  masters,  or  to  oppress  us. 
We  should  adopt  a  friendly  attitude  towards 
them. 

"If  the  Chinese  Communists  have  come  to 
Tibet  to  help  us,  it  is  most  important  that 
they  should  respect  the  Tibetan  peoples 
own  social  system,  culture,  customs  and 
habits,  and  honour  the  wishes  of  the  whole 
people  of  Tibet,  and  not  obstruct  or  do  dam- 
age to  the  high  principles  of  our  nation.  If 
the  Chinese  Communist  personnel  in  Tibet 
do  not  understand  the  conditions,  and  harm 
or  injure  our  people,  you  should  inunediately 
report  the  facts  to  the  Government.  The 
Government  will  certainly  take  steps  to  make 
them  correct  their  ways.  If  the  Chinese 
Communists  do  not  correct  their  ways  our 
Government  can  immediately  ask  for  their 
expulsion. 

I  hope  all  our  Tibetan  people  will  take 
upon  themselves  the  responsibility  for  carry- 
ing out  the  various  tasks  allotted  to  them. 
For  example.  If  the  members  of  a  family  can 
the.Tiselves  control  and  carrv-  out  the  affairs 
of  the  family  that  family  may  be  said  to  be 
a  self-managed  family  or  an  independent 
one.  A  country  is  also  in  the  same  position 
as  a  family.  I  sincerely  hope  that  the  officials 
of  the  Government  and  the  people  will  stand 
at  their  posts,  will  remain  determined  in 
their  attitudes,  carrying  out  their  responsi- 
bilities and  using  their  full  strength  in  per- 
forming their  duties. 

"Today  I  am  very  pleased  with  the  officials 
of  the  Government  and  the  people  and  thank 
them  for  working  extremely  hard  for  the 
welfare  of  their  district.  Government  and 
country.  But  there  are  some  officials  and 
people  who  have  a  very  narrow  outlook  and 
cannot  take  a  broad  view  of  things.  For 
their  own  selfish  advancement  and  under  the 
attraction  of  glittering  gold  they  do  not  care 
for  the  good  of  the  country  and  the  people, 
they  practice  oppression  and  deceit,  they 
give  trouble  to  the  people  and  harm  the 
Government,  and  thus  are  responsible  for 
great  harm  to  the  country.  I  would  request 
such  people  to  correct  their  former  mistakes 
and.  becoming  new  men.  atone  for  their  mis- 
deeds in  the  interests  cf  the  country  and 
the  people.  Besides  them  there  are  some  few 
people  who  disregard  their  national  culture 
and  history,  consider  themselves  to  be  pro- 
gressive, and  who  have  changed  their  ways 
to  doing  what  they  like  iii  a  very  confused 
manner.  I  regard  such  ideas  as  mistakes. 
Progress  cannot  be  attained  suddenly  in  a 
confused  manner  and  must  be  attained 
gradually  in  an  ordered  way  Again,  there 
are  Government  officials  who  are  envious  of 
each  other,  create  conflicts  and  bitterness, 
and  cannot  cooperate  with  each  other.  Be- 
cause they  fritter  away  their  energies  they 
cannot  carry  out  the  work  of  the  administra- 
tion effectively.  I  desire  that  they  give  up 
their  selfish  attitude  and  take  a  broad  view 
of  things,  correct  each  other  and  become 
united  together.  Only  by  doing  so  can  we 
create  and  develop  our  strength  For  example, 
it  is  not  possible  for  a  single  person  to  lilt 
a  big  stone  using  his  own  strength,  but  if 
the  strength  of  several  people  is  pooled  to- 
gether it  becomes  very  easy  to  lift  the  same 
stone.  This  is  a  very  simple  example  but  1 
know  that  all  of  you  will  pay  special  atten- 
tion to  this  matter. 

"Tibet  consists  of  Kham.  Tsang.  U  and 
Amdo.  and  all  consist  of  the  Tibetan  people. 
Their  spirit  and  way  of  living  have  such 
intimate  connexions  that  they  cannot  be 
separated  from  each  other.  I  hope  that  all  of 
you  will  deeply  think  over  this  matter,  love 
each  other,  and  be  united  with  each  otber. 
and  not  become  separated  from  each  other. 

"Finally.  I  hope  that  the  people  of  the 
whole  of  Tibet  by  their  unity  and  co-opera- 
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tlon  will  Increase  our  strength  and  put  all 
their  energies  into  the  construction  of  a  new 
Tibet  based  on  the  unity  of  political  life  and 
religion.' 

This  outspolcen  speech  was  wildly  acclaim- 
ed In  Lhasa  and  other  parts  of  Tibet  for  it 
marked  the  emergence  of  the  Dalai  Lama  on 
the  political  scene  In  favour  of  a  united 
Greater  Tlbef  without  Chinese  occupatlcn. 
and  It  Immediately  encouraged  and  strength- 
ened the  hands  of  the  antl -Chinese  groups 
throughout  the  country 

Two  months  later  the  Ml-mang  Tsong-du 
came  out  publicly  with  an  even  stronger 
declaration 

■We  Tibetan  p)eople  make  the  following 
appeal  because  we  oppose  the  Chinese  Ccm- 
munlsts  who  are  destroying  all  our  customs 
and  systems,  and  also  because  of  the  com- 
plete breach  of  the  Seventeen-Polnt  Sino- 
Tibetan   Agreements  signed   by   them 

'But  speaking  about  the  present  situation 
In  Tibet  we  declare  that  our  rellglou  Is  fac- 
ing a  very  grave  crisis  which  has  thrown  us 
Into  the  very  deep  valley  of  darkness  and 
destruction.  The  Dalai  Lama  has  been  robl>ed 
of  hU  political  and  religious  powers  The 
future  of  the  Tibetan  nation  is  facing  as 
grave  a  danger  as  a  candlelight  In  a  severe 
storm.  The  root  cause  of  this  crisis  Is  the 
oppreEsUe  ways  In  which  the  Chinese  Com- 
munists have  been  forcing  Communist  Ideas 
upon  the  Tibetan  people,  the  most  deplor- 
able policy  of  violence  practised  by  the 
Chinese  Communists,  and  the  failure  of  the 
Chinese  Communists  to  Implement  any  of 
the  promises  made  by  them  to  the  Tibetan 
people.  In  order  to  save  our  country  from 
this  dangerous  future  we  have  already,  on  a 
previous  occasion,  made  a  formal  protest  to 
the  Chinese  Oovernment  and  the  Dalai 
Lama. 

Formerly,  under  the  Dalai  Lama,  there 
were  Regents.  Kashag  and  the  various  other 
Oovernment  organizations  which  carried  out 
the  administration  of  the  whole  of  Tibet 
But  since  the  occupation  of  Tibet  by  the 
Chinese  Communists  all  the  former  organi- 
zations of  the  Oovernment  have  ceased  to 
function  and  the  Chinese  Communists  have 
established  a  large  number  of  Illegal  orga- 
nizations in  their  place  to  carry  out  the 
administration.  .  .  .  The  Chinese  Commu- 
nists have  not  only  Increased  administrative 
organizations  but  they  have  also  established 
organizations  such  as  the  "Patriotic  Youth 
League"  and  the  "Chinese  Schools",  with  the 
sole  object  of  forcibly  Indoctrinating  the 
youth  of  Tlt)et  In  Communism,  and  thus  to 
destroy  the  culture  and  civilization  of  the 
nation  Moreover.  In  opposition  to  the  will 
of  the  people  the  Chinese  Communists  have 
destroyed  the  social  system  of  Tibet  In  which 
political  and  religious  life  are  Joined  to- 
gether, and  have  also  destroyed  the  religion 
of  the  Tibetan  people.  Therefore  we.  In  the 
name  ol  the  people  of  Tibet,  have  come 
forward  to  appeal  to  the  Dalai  Lama  We 
request  that  the  Dalai  Lama  stop  the  orga- 
nization of  the  "Patriotic  Youth  League", 
close  the  "Chlne'se  Schools  '  and  prevent  the 
indoctrination  of  the  Tibetan  people  in  Com- 
munism by  the  Chinese  Communists  We  are 
now  resolved  not  to  accept  the  establishment 
of  the  proposed  Regional  Autonomous  Oov- 
ernment In  Tibet  as  we  already  have  the 
Oovernment  of  the  Dalai  Lama  At  the  same 
time  we  also  request  the  Chinese  Commu- 
nist Military  Representative  In  Tibet  ta 
allow  us  to  go  to  Peking  to  lodge  this  pro- 
teat.  If  the  Chinese  Communists  disregard 
the  people's  wishes,  and  by  force,  oppression 
end  violence  suppress  the  earnest  appeal  of 
the  people,  we.  In  the  name  of  all  the  people 
of  Tibet,  are  fully  resolved  to  shed  our  blood 
and  sacrlflce  our  lives  to  oppose  the  Com- 
munists and  we  shall  definitely  not  co- 
operate in  any  of  the  activities  of  the 
Chinese  Communists  in  Tibet.' 


The  Dalai  Lama  Bears  Wftness 

(The  Dalai  Lama  has  issued  four  state- 
ments which  have  had  worldwide  publicity 
The  first  went  out  from  Tezpur.  shortly  after 
his  arrival  In  India:  the  second  followed 
almost  immediately  and  was  a  refutation  or 
Peking's  charge  that  the  Tezpur  statement 
was  Issued  under  duress  The  third  was  given 
to  the  press  at  Mussoorle  neirly  two  months 
later,  when  news  that  he  was  getting  from 
Tibet  had  confirmed  his  earlier  appraisal  of 
the  situation  In  his  homeland  Frequent  quo- 
tations from  these  statements  appear  In  the 
texts  thit  follows;  but  the  very  obvious 
truthfulness  of  his  testimony,  his  eagerness 
to  have  International  Inspection  of  the  situ- 
ation In  Tibet  and  his  simple  belief  that  "the 
truth  shall  make  you  free",  make  these  the 
most  Important  documents  yet  submitted  to 
the  world  on  the  Tibetan  Question.) 

THE  DALAI  LAMAS  STATEMENT  IN  TEZPUB.  INDM. 
ON    APRIL    18.    1959 

It  has  always  been  accepted  that  the 
Tibetan  people  are  different  from  the  Han 
people  of  China  There  has  always  been  a 
strong  desire  for  Independence  on  the  part 
of  the  Tibetan  people  Throughout  history 
this  has  been  asserted  on  numerous  occislons 
Sometimes  the  Chinese  Oovernment  has  Im- 
posed its  suzerainty  on  Tibet  and  at  other 
times  Tibet  has  functioned  as  an  Independ- 
ent country  In  any  event,  at  all  times,  even 
when  the  suzerainty  of  China  was  Imposed 
Tibet  rem  lined  autonomous  In  control  of  Its 
Internal  affairs 

In  1951  under  pressure  of  the  Chinese  Gov- 
ernment a  l7-artlcle  agreement  was  made 
between  China  and  Tibet  In  that  agreement 
the  suzerainty  of  China  was  accepted  a.s 
there  was  no  alternative  left  to  the  Tibetans 
But  even  In  the  agreement  It  was  stated  that 
Tibet  would  enjoy  full  autonomy  Though 
the  control  of  external  events  were  to  be  In 
the  hands  of  the  Chinese  Government  It 
was  agreed  that  there  would  be  no  Interfer- 
ence by  the  Chinese  Government  with 
T'.fcet.in  roUgloti  and  customs  and  her  In- 
ternal administration  In  fact,  after  the 
occupatlo:i  of  Tibet  by  Chinese  armies  the 
Tibetan  Government  did  not  enjoy  any 
measure  of  autonomy,  even  i:i  internal 
matters  and  the  Chinese  Government  exer- 
cise full  powers  m  Tibetan  affairs 

In  1956  a  preparatory  committee  was  set  up 
for  Tibet  with  the  Dalai  Lama  as  the  Chair- 
man a:id  the  Panchen  La.na  a.s  Vlce-Chalr- 
inan  and  General  Chang  Kuo-hua  as  the 
representative  of  the  Chinese  Government 
In  practice,  even  this  body  had  little  power 
and  decision  In  all  Important  matters  were 
taken  by  the  Chinese  authorities  The  Dalai 
Lama  and  his  government  tried  their  best  to 
adhere  to  the  17-artlcle  agreement  but  Inter- 
ference of  the  Chinese  authorities  persisted 
Bv  the  end  of  1955  a  struggle  had  started  In 
Kham  Province  and  this  assumed  serious  pro- 
portions in  1956  In  the  consequential  strug- 
gle, Chinese  armed  forces  destroyed  a  large 
number  of  monasteries 

Many  Lamas  were  killed  and  a  large  num- 
ber of  monks  and  officials  were  taken  and 
employed  on  the  construction  of  roads  In 
China  and  interference  In  the  exercise  of 
religious  freedom  increased 

The  relation  of  the  Tibetans  with  China 
became  openly  strained  from  the  early  part 
of  February  1959  The  Dalai  Lama  had  agreed 
a  month  in  advance  to  attend  a  cultural 
show  in  the  Chinese  headquarters  and  the 
date  was  suddenly  fixed  for  the  10th  of 
March  The  people  of  Lhasa  became  appre- 
hensive that  some  harm  might  be  done  to 
the  Dalai  Lama  and  as  res"lt  about  lO.OOO 
people  gathered  around  the  Dalai  Lama's 
summer  palace  at  Norbue  Llngka  and  phys- 
ically prevented  the  Dalai  Lama  from  at- 
tending the  function 

Thereafter  the  people  themselves  decided 


to  raise  a  bodyguard  for  the  protection  of 
the  Dalai  Lama.  Large  crowds  of  Tibetans 
w?nt  about  the  stieets  of  Lhasa  demonstrat- 
ing against  Chinese  rule  In  Tibet.  Two  days 
later  thousands  of  Tibetan  women  held 
demonstrations  protesting  against  the  Chi- 
ne e  authorities  In  spite  of  this  demonstra- 
lon  from  the  people  the  Dalai  Lama  and  his 
government  endeavoured  to  maintain 
friendly  relations  with  the  Chinese  and 
tried  to  carry  out  negotiations  with  the 
Chinese  representatives  as  to  how  best  to 
bring  about  peace  In  Tibet  and  assuage  the 
people"s  anxiety. 

While  these  negotiations  were  being  car- 
ried out  reinforcements  arrived  to  strength- 
en the  Chinese  garrisons  In  Lhasa  and  Tibet. 
On  the  17th  of  March,  two  or  three  mortar 
shells  were  fired  In  the  direction  of  Norbu 
Llngka  Palace.  Fortunately  the  shells  fell  In 
a  nearby  pond. 

After  this,  the  advisers  became  alive  to  the 
danger  to  the  person  of  the  Dalai  Lama  and 
In  thoee  difficult  circumstances  It  became 
imperative  for  the  Dalai  Lama,  members  of 
his  family  and  his  high  officials  to  leave 
Lhasa. 

The  Dalai  Lama  would  like  to  state  cate- 
gorically that  he  left  Lhasa  and  Tibet  and 
came  to  India  of  his  own  free  will  and  not 
under  duress. 

It  was  due  to  the  loyalty  and  affectionate 
support  of  his  people  that  the  Dalla  Lama 
was  able  to  find  his  way  through  a  route 
which  Is  quite  arduous.  The  route  which  the 
Dalai  Lama  took  Involved  crossing  Kylchu 
and  Tsang-po  rivers  and  making  his  way 
through  Loka  area.  Yarlung  valley  and 
Psonadzong  before  reaching  the  Indian 
frontier  at  Kanseymane  near  to  Chuttanmu. 

On  March  29.  1959  the  Dalai  Lama  sent 
emissaries  to  cross  the  Indo-Tlbetan  border 
requesting  the  government  of  India's  per- 
mission to  enter  India  and  seek  tisylum 
there  The  Dalai  Lama  Is  extremely  grateful 
to  the  people  and  government  of  India  for 
their  spontaneous  and  general  welcome  as 
well  as  asylum  granted  to  him  and  his  fol- 
lowers. 

India  and  Tibet  have  religious,  cultural 
and  trade  links  over  a  thousand  years  and 
for  the  Tibetans  It  has  always  been  a  land 
of  enllghtment  having  given  birth  to  Lord 
Buddha  The  Dalai  Lama  Is  deeply  touched 
by  kind  greetings  extended  to  him  on  his 
safe  arrival  In  India  by  Prime  Minister 
Jawaharalal  Nehru  and  his  colleagues  in  the 
h'lvernmeit  of  'tidla  The  Dalai  Lama  has 
already  sent  a  reply  to  this  message  of  greet- 
ing 

Ever  since  the  Dalai  Lama  entered  at  Kan- 
zeymane  near  Chuttanmu  he  has  experienced 
In  full  measure  the  respect  and  hospitality 
extended  to  him  by  the  people  of  Kameng 
Frontier  Division  of  the  Northeast  Frontier 
Agency  and  the  Dalai  Lama  would  like  to 
state  how  the  Oovernment  of  India's  officers 
posted  there  has  spared  no  effort  In  making 
his  stay  and  Journey  through  this  extremely 
well -administered  part  of  India  as  comfort- 
able as  possible. 

The  Dalai  Lama  will  now  be  proceeding  to 
Mussoorle  which  he  hopes  to  reach  In  the 
next  few  days  The  Dalai  Lama  will  give 
thought  to  his  future  plans  and  If  necessary 
give  expression  to  them  as  soon  as  he  has  had 
a  chance  to  rest  and  refiect  on  recent  events. 

His  country  and  people  have  passed 
through  an  extremely  difficult  period  and 
all  that  the  Dalai  Lama  wishes  to  say  at  the 
moment  Is  to  express  his  sincere  regret  at 
the  tragedy  which  has  overtaken  Tibet  and 
fervently  hope  that  these  troubles  will  be 
over  soon  without  any  more  bloodshed 

As  the  Dalai  Lama  and  the  spiritual  head 
of  all  Buddhists  In  Tibet,  his  foremost  con- 
cern IS  the  well-being  of  his  people  and  In 
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Insuring  perpetual  fiourlshlng  of  his  sacred 
religion  and  freedom  of  his  country. 

While  expressing  once  again  thankfulness 
at  his  safe  arrival  In  India  the  Dalai  Lama 
would  like  to  take  this  opportunity  to  com- 
municate to  all  his  friends,  well  wishers  and 
devotees  In  India  and  abroad  his  sincere 
gratitude  for  many  messages  of  sympathies 
and  concern  with  which  they  have  flooded 
him 

STA"rEMENT   BY   THE  DALAI  LAMA    MADE  ON   APRIL 
22, I9S9 

On  April  18,  I  Issued  a  statement  at  Tez- 
pur. I  did  not  wish  to  follow  It  up  with  an- 
other statement  at  this  stage.  However  I  have 
seen  a  New  China  News  Agency  report  Im- 
plying that  I  was  not  responsible  for  this 
earlier  statement  I  wish  to  make  It  clear 
that  the  earlier  statement  was  Issued  under 
my  authority  and  indicated  my  view  and  I 
stand  by  it.  I  am  making  this  brief  statement 
to  correct  the  wrong  impression  created  by 
the  New  China  News  Agency's  report  and  do 
not  propose  to  state  anything  more  at  pres- 
ent. 

TEXT  OF  THE  DALAI  LAMA'S  STATEMENT  OP  JUNE 
20.  19S9  AT  MUSSOORIE,  INDIA 

Ever  since  my  arrival  In  India  I  have  been 
receiving  almost  every  day  sad  and  distress- 
ing news  of  the  suffering  and  inhuman  treat- 
ment of  my  people.  I  have  heard  almost  dally 
with  a  heavy  heart  of  the  increasing  agony 
and  affliction,  their  harassment  and  perse- 
cution and  of  the  terrible  deportation  and 
execvtlon  of  innocent  men.  These  have  made 
me  realize  forcibly  that  the  time  has  mani- 
festly arrived  when  in  the  Interests  of  my 
people  and  religion  and  to  save  them  from 
the  danger  of  near  annihilation.  I  mvst  not 
keep  silent  any  longer  but  must  frankly  and 
plainly  tell  the  world  the  truth  about  Tibet 
and  appeal  to  the  conscience  of  all  peace- 
loving  and  civilized  nations. 

To  understand  and  appreciate  the  signifi- 
cance and  implication  of  the  recent  tragic 
happenings  in  Tibet,  it  is  necessary  to  refer 
to  the  main  events  which  have  occurred  in 
the  country  since  1950. 

It  is  recognized  by  every  independent 
observer  that  Tibet  had  virtually  been  Inde- 
pendent by  enjoying  and  exercising  all 
rights  of  sovereignty  whether  Internal  or 
external.  This  has  also  been  implicitly  ad- 
mitted by  the  Communist  Oovernment  of 
China  for  the  very  structure,  terms  and 
conditions  of  the  so-called  sigreement  of 
1951  conclusively  show  that  It  was  an  agree- 
ment between  two  Independent  and  sover- 
eign States  It  follows,  therefore,  that  when 
the  Chinese  armies  violated  the  territorial 
integrity  of  Tibet  thej  were  committing  a 
flagrant  act  of  aggression.  The  agreement 
which  followed  the  invasion  of  Tibet  was 
also  thrust  upon  its  people  and  Government 
by  the  threat  of  arms.  It  was  ne"'er  accepted 
by  them  of  their  own  free  will.  The  consent 
of  the  Government  was  secured  under  duress 
and  at  the  point  of  the  bayonet. 

My  representatives  were  compelled  to  sign 
the  agreement  under  threat  of  further  mili- 
tary operations  against  Tibet  by  the  Invad- 
ing armies  of  China  leading  to  utter  ravage 
and  ruin  of  the  country  Even  the  Tibetan 
seal  which  was  affixed  to  the  agreement  was 
not  the  seal  of  my  representatives  but  a  seal 
copied  and  fabricated  by  the  Chinese  au- 
thorities In  Peking  and  kept  in  their  posses- 
sion ever  since. 

While  I  and  my  Oovernment  did  not  vol- 
untarily accept  the  agreement  we  were 
obliged  to  acquiesce  in  It  and  decided  to 
abide  by  the  terms  and  conditions  In  order 
to  save  my  people  and  country  from  the 
danger  of  total  destruction.  It  was,  however, 
clear  from  the  very  beginning  that  the 
Chinese  had  no  Intentions  of  carrying  out 
the   agreement. 


Although  they  had  solemnly  undertaken 
to  maintain  my  status  and  power  as  the 
Daial  Lama,  they  did  not  lose  any  oppor- 
tunity to  undermine  my  authority  and  sow 
dissension  among  my  people.  In  fact,  they 
compelled  me.  situated  as  1  was.  to  dismiss 
my  Prime  Ministers  under  threat  of  their 
execution  without  trial,  because  they  had  in 
all  honesty  and  sincerity  resisted  the  un- 
justified usurpations  of  power  by  represent- 
atives of  the  Chinese  Government  in  Tibet 

F^r  from  carrying  out  the  agreement  they 
began  dellbarately  to  pursue  a  course  of  pol- 
icy which  was  diametrically  opposed  to  the 
terms  and  conditions  which  they  had  them- 
selves laid  down.  Thus  commenced  a  reign 
of  terror  which  finds  few  parallels  in  the 
history  of  Tibet.  Forced  labour  and  compul- 
sory exactions,  a  systematic  persecution  of 
the  people,  plunder  and  confiscation  of  prop- 
erty belonging  to  individuals  and  monas- 
teries and  execution  of  certain  leading  men 
In  Tibet,  these  are  the  glorious  achievements 
of  the  Chinese  rule  in  Tibet. 

During  all  this  time,  patiently  and  sin- 
cerely I  endeavoured  to  appease  my  people 
and  to  calm  down  their  feelings  and  at  the 
same  time  tried  my  best  to  persuade  the 
Chinese  authorities  in  Lhasa  to  adopt  a 
policy  of  conciliation  and  friendliness.  In 
spite  of  repeated  failures  I  persisted  in  this 
policy  till  the  last  day  when  it  became  im- 
possible for  me  to  render  any  useful  service 
to  my  people  by  remaining  in  Tibet.  It  Is 
in  these  circumstances  that  I  was  obliged 
to  leave  my  country  in  order  to  save  It  from 
further  danger  and  disaster. 

I  wish  to  make  It  clear  that  I  have  made 
these  assertions  against  the  Chinese  officials 
In  Tibet  in  the  full  knowledge  of  their  grav- 
ity because  I  know  them  to  be  true.  Perhaps 
the  Peking  Oovernment  is  not  fully  aware  of 
the  tBjcXs  of  the  situation. 

But  If  It  Is  not  prepared  to  accept  these 
statements  let  it  agree  to  an  investigation  on 
the  point  by  an  international  commission. 
On  our  part  I  and  my  Oovernment  will 
readily  agree  to  abide  by  the  verdict  of  such 
an  Impartial  body. 

It  is  necessary  for  me  to  add  that  before  I 
visited  India  In  1956  It  had  become  Increas- 
ingly clear  to  me  that  my  policy  of  amity 
and  tolerance  had  totally  failed  to  create  any 
Impression  on  the  representatives  of  the 
Chinese  Oovernment  In  Tibet. 

Indeed  they  had  frustrated  every  measure 
adopted  by  me  to  remove  the  bitter  resent- 
ment felt  by  my  people  and  to  bring  about 
a  peaceful  atmosphere  In  the  country  for  the 
purpose  of  carrying  out  the  necessary  re- 
forms. As  I  was  unable  to  do  anything  for 
the  benefit  of  my  people  I  had  practically 
made  up  my  mind  when  I  came  to  India  not 
to  return  to  Tibet  until  there  was  a  manifest 
change  In  the  attitude  of  the  Chinese 
authorities.  I  therefore  sought  the  advice  of 
the  Prime  Minister  of  India  who  has  always 
shown  me  unfailing  kindness  and  considera- 
tion. After  his  talk  with  the  Chinese  Prime 
Minister  and  on  the  strength  of  the  assur- 
ances given  by  him  on  behalf  of  China.  Mr. 
Nehru  advised  me  to  change  my  decision. 

I  followed  his  advice  and  returned  to  Tibet 
In  the  hope  that  conditions  would  change 
substantially  for  the  better  and  I  have  no 
doubt  that  my  hopes  would  have  been  real- 
ized If  the  Chinese  authorities  had  on  their 
part  carried  out  the  assurances  which  the 
Chinese  Prime  Minister  had  given  to  the 
Prime  Minister  of  India. 

It  was,  however,  painfully  clear  soon  after 
my  return  that  the  representatives  of  the 
Chinese  Government  had  no  Intention  to 
adhere  to  their  promises.  The  natural  and 
inevitable  result  was  that  the  situation 
steadily  grew  worse  until  It  became  Impos- 
sible to  control  the  spontaneous  upsurge  of 
my  people  against  the  tyranny  and  oppres- 
sion of  the  Chinese  authorities. 

At  this  point  I  wish  to  emphasize  that  I 


and  my  Government  have  never  been  op- 
posed to  the  reforms  which  are  necessary 
In  the  social,  economic  and  political  systems 
prevailing  In  Tibet. 

We  have  no  desire  to  disguise  the  fact  that 
ours  Is  an  ancient  society  and  that  we  must 
introduce  Immediate  changes  in  the  Inter- 
ests of  the  people  of  Tibet.  In  fact,  during 
the  last  nine  years  several  reforms  were  pro- 
posed by  me  and  my  Oovernment  but  every 
time  these  measures  were  strenuously  op- 
posed by  the  Chinese  in  spite  of  popular  de- 
mand for  them,  with  the  result  that  nothing 
was  done  for  the  betterment  of  the  social 
and  economic  conditions  of  the  people. 

In  particular  it  was  my  earnest  desire  that 
the  system  of  land  tenure  should  be  radically 
changed  without  further  delay  and  the  large 
landed  estates  acquired  by  the  State  on  pay- 
ment of  compensation  for  distribution 
amongst  the  tillers  of  the  soil.  But  the  Chi- 
nese authorities  deliberately  put  every  ob- 
stacle in  the  way  of  carrying  out  this  Just 
and  reasonable  reform.  I  desire  to  lay  stress 
on  the  fact  that  we.  as  firm  believers  In 
Buddhism,  welcome  change  and  progress 
consistently  with  the  genius  of  our  people 
and  the  rich  tradition  of  our  country. 

But  the  people  of  Tibet  will  stoutly  resist 
any  victimization,  sacrilege  and  plunder  In 
the  name  of  reforms — a  policy  which  Is  now 
being  enforced  by  the  representatives  of  the 
CMnese  Government  in  Lhasa. 

I  have  attempted  to  present  a  clear  and 
unvarnished  picture  of  the  situation  In  Tibet. 
I  have  endeavoured  to  tell  the  entire  civilized 
world  the  real  truth  about  Tibet,  the  truth 
which  must  ultimately  prevail,  however 
strong  the  forces  of  evil  may  appear  to  be 
today.  I  also  wish  to  declare  that  we,  Bud- 
dhists, firmly  and  steadfastly  believe  in  peace 
and  desire  to  live  in  peace  with  all  the  peo- 
ples and  countries  of  the  world.  Although 
recent  actions  and  policies  of  the  Chlneoe  au- 
thorities in  Tibet  have  created  strong  feel- 
ings of  bitterness  and  resentment  against 
the  Government  of  China,  we  Tibetans,  lay 
and  monk  alike,  do  not  cherish  any  feelings 
of  enmity  and  hatred  against  the  great  Chi- 
nese people. 

We  wish  to  live  In  peace  and  ask  for  peace 
and  goodwill  from  all  the  countries  of  the 
world  I  and  my  Government  are,  therefore 
fully  prepared  to  welcome  a  peaceful  and 
amicable  solution  of  the  present  tragic  prob- 
lem, provided  that  such  a  solution  guarantees 
the  preservation  of  the  rights  and  powers 
which  Tibet  has  enjoyed  and  exarti,sed  wirli- 
out  any  interference  prior  to  1950. 

We  must  also  insist  on  the  creation  of  a 
favourable  climate  by  the  Immed.tte  adop- 
tion of  the  essential  measures  as  a  condition 
precedent  to  negotiations  for  a  peaceful  set- 
tlement. We  ask  for  peace  and  for  a  peace- 
ful settlement  but  we  must  also  ask  fur  the 
maintenance  of  the  status  and  'he  ri^jhts  of 
our  State  and  people. 

To  you  gentlemen  of  the  Prsss  I  and  my 
people  owe  a  great  debt  of  gra'.itude  for  Bll 
that  you  have  done  to  assist  us  \a  our  stru-^- 
gle  for  survival  and  freedom.  Your  sympathy 
and  support  has  given  us  courage  and 
strengthened  our  determination.  I  confi- 
dently hope  that  you  will  continue  to  lend 
that  weight  of  your  Influence  to  the  cause  of 
peace  and  freedom  for  which  the  people  of 
Tibet  are  flghtlng  today. 

Mr.  HELMS.  Mr.  President,  some  peo- 
ple are  saying  "Why,  Senator,  do  you 
bring  all  this  up?" 

Well,  if  we  do  not  learn  from  history, 
we  are  going  to  remain  ignorant.  If  we 
do  not  know  now  what  we  are  dealing 
with  and  if  we  do  not  describe  it  clearly, 
then  we  deserve  what  we  will  get. 

But  the  problem  is  that  our  friends 
and  allies  on  Taiwan  are  going  to  be 
getting  something  they  do  not  deserve. 
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I  repeat  that  it  is  important  to  note 
especially  articles  3.  4.  5.  and  6  of  the 
agreement  I  referred  to  a  moment  ago. 
the  so-called  Agreement  of  Measure? 
for  the  Peaceful  Liberation  of  Tibet, 
particularly  as  we  now  listen  to  sup- 
posedly soothing  words  about  how  we 
have  taken  care  of  everything 

After  all.  we  had  that  cuddly  little 
panda  bear  Vice  President  Teng  here  not 
long  ago.  and  we  fawned  over  him — 
about  as  cute  and  cuddly  as  a  rabid 
panda  bear 

But  when  are  we  going  to  learn  what 
we  are  dealing  with.  Mr  President,  and 
when  are  we  going  to  start  acting  like 
Americans? 

I  find  myself  more  and  more  appalled 
as  we  back  up  and  back  up  and  say, 
"Oh.  we  must  not  offend  this  Communist 
nation,  or  that  one;  we  must  appease  and 
we  must  coexist  " 

Mr  PERCY  Will  the  Senator  yield 
for  a  question' 

Mr    HELMS    Yes 

Mr.  PERCY  The  distinguished  Sena- 
tor fron.  North  Carolina  used  a  phrase. 
When  are  we  going  to  start  acting  like 
Americans'" 

That  brings  to  mind.  I  would  tend  to 
think,  the  times  we  have  reallv  defined 
our  national  interests,  we  have  really 
stood  for  something,  and  our  standing 
for  something  made  a  diflerence 

Mr    HELMS    Exactly 

Mr.  PERCY    In  human  history, 

Mr.  HELMS  The  Senator  is  exactly 
right 

Mr  PERCY.  In  the  history  of  the 
world  as  to  whether  we  have  a  free 
Europe  Our  standing  for  something 
could  make  a  difference  as  to  whether 
there  is  an  Israel  or  not 

I  think  the  problem  ;s  the  U  S  decline 
m  the  opinion  of  the  world  It  is  because 
we  have  not  acted  as  the  world  has 
learned  to  respect  Americans  for  acting 
in  the  past. 

It  brings  to  mind  what  kind  of  develop- 
ment we  are  going  to  have  in  the  Gulf 
area  now  We  have  a  pattern  developing 
in  the  gulf  area. 

South  Yemen,  moved  from  being  a 
British  colony,  oriented  in  and  tipped 
heavily  toward  the  Labor  Party  unions, 
to  what  is  now  classified  as  Marxist 
North  Yemen  has  had  three  presidents  in 
the  last  2  years,  two  of  them  a.ssassinated. 
The  feeling  is  rather  strong  that  the 
South  Yemenites  had  something  to  do 
with  at  least  one  of  those  assassinations 

They  want  to  change  the  North  Yemen 
Government.  They  want  to.  just  like 
North  Vietnam,  just  like  North  Korea, 
they  want  to  unify  it.  the  Yemenites,  and 
bring  them  all  together  under  one  flag, 
as  long  as  it  is  red. 

Mr.  HELMS  That  is  right. 

Mr.  PERCY.  They  are  very  clear  about 
what  they  want  to  do. 

Mr.  HELMS.  Once  again  the  distin- 
guished Senator  is  right 

Mr,  PERCY.  And  if  they  cannot  get 
It  by  killing  the  chief  executive  officers 
of  the  country,  then  they  start  harass- 
ing him  in  three  different  places  on  the 
borders,  as  they  are  doing  right  at  this 
very  minute. 

Now.  the  Soviet  Union  is  not  equiv- 
ocating   about    what    they    are    doing 


They    are   supplying    equipment,    man- 
power, and  training 

The  Government  of  North  Yemen  has 
a  large  population,  6'j  million.  But  of 
that,  a  million  are  in  Saudi  Arabia 

What  would  happen  if  South  Yemen 
took  over  North  Yemen'  What  would 
happen'  The  men  up  there  would  be 
held  hostage  because  their  families 
would  be  down  in  North  Yemen  and 
the  men  are  up  in  Saudi  Arabia, 

This  would  cau>e  concern  on  the  part 
of  the  Saudi  Arabians  because  they  also 
saw  Afghanistan  fall.  They  see  the  begin- 
ning of  a  pattern,  and  they  are  worried 
about  what  we  are  going  to  do  Thfy 
wonder  when  we  are  going  to  start  act- 
ing like  Americans 

Are  our  vital  interests  concerned  in 
tile  gulf  area^  You  bet  they  are, 

Mr,  HELMS    You  bet  they  are 

Mr,  PERCY,  This  country  can  be 
brought  to  Us  knees  economically  over- 
night, and  do  not  think  our  adversaries 
do  not  have  that  in  mind 

Khrushchev  said  quite  honestly. 
"Were  going  to  bury  vou  "  He  did  not 
mean  they  are  going  to  take  tlic  risk  of 
fightum  us  They  have  been  through  a 
war  They  lost  20  million  people  They 
found  a  much  easier  way  to  do  it  It  is 
to  )ust  create  a  little  chaos  A  little 
trouble  starts  in  Iran — throw  in  the 
chaos,  ferment  the  thing  Get  the 
Cubans  to  do  it  After  all,  they  are  send- 
ing a  million  dollars  a  day  to  them — 
eating  all  that  sugar,  smoking  all  those 
cigars  Why  not  have  the  Cubans  do 
something  for  them' 

So  they  are  waiting  around  in  South 
Yemen  to  see  whether  they  are  needed 
They  are  down  there  training  forces  in 
South  Yemen  today  When  are  we  go- 
ing to  start  acting  like  Americans? 

?\\  the  ueople  m  the  world  are  stand- 
inc  there  waiting  to  see  wliat  the  United 
States  of  America  is  going  to  do  m  the 
Middle  East,  in  the  Persian  GuH  m  the 
Indian  Ocean,  and  in  Europe  The  Peo- 
ples  ReiJublic  of  China  has  criticized  us 
for  not  Pghtine,  in  a  sense,  for  what  we 
behove  in  and  for  what  they  conceive  to 
be  our  mutuality  of  interests,  includin.; 
our  deep  mutual  concern  about  the  in- 
tentiors  and  the  capabilities  of  the 
Soviet  Union  Therefore.  I  think  they 
will  understand  if  we  make  it  very  clear 
how  we  feel  about  Taiwan,  how  we  feel 
about  these  17  million  people,  how  we 
have  had  for  30  years,  how  we  feel  about 
the  representations  we  have  made  That 
we  intend  to  keep  up  the  cultural  and 
educational  exchanges,  that  we  intend 
to  keep  up  Taiwan's  defense  capability 

I  wonder  whether  I  can  read  some- 
thing to  my  distinguished  colleague 
This  is  what  the  President  of  the  United 
States  has  said  I  read  now  from  the 
Presidential  document  for  the  week  end- 
ing Friday.  February  16.  1979.  put  out 
by  the  White  House,  the  administration 
of  Jimmy  Carter,  an  interview  with  the 
President  This  is  what  the  President 
said  about  thLs  issue,  and  I  quote 
directly ; 

There  s  nothing  to  prohibit,  a  future  Pres- 
ident or  a  future  Congres-s.  If  we  feel  that 
Taiwan  Is  unnecessarily  endangered,  from 
inlerposiiiK  the  American  Pacific  Fleet  be- 
tween   the    Island    and    the    Mainland     And 


the-e  s  certainly  nothing  to  prevent  a  future 
President  or  Congress  from  even  going  to 
war.  If  they  choose,  to  protect  the  people 
of  Taiwan,  or  to  protect  any  other  people 
m  the  country  |  world  |  that  we  loo'<  on  with 
favor  So.  we  still  have  complete  flexibility 
to  deal  with  that  kind  of  conjectural  possi- 
bility If  we  choose 

When  the  President  expressed  himself 
forthnghtly  as  to  what  options  were 
available  to  the  people  of  the  United 
States.  I  did  not  hear  the  People's  Re- 
public of  China  say  that  we  had  gone  so 
far  that  we  had  jeopardized  this  rela- 
tionship  Not  at  all. 

We  simply  want  to  change  a  couple  ol 
words.  The  words  "grave  conrern."  his- 
tory has  demonstrated,  send  one  kind  of 
sitinal— of  inaction,  wringing  our  hands, 
and  doing  nothing  We  want  to  .send  the 
right  kind  of  signal  It  is  not  put  in  the 
strcng  terms  that  the  President  used. 

The  Senator  from  Illinois  used  words 
s.i  moderate  that  the  distinguished  Sena- 
tor from  North  Carolina  feels  that  it  is 
the  absolute  minimum  we  can  do.  We 
simply  identify  a  peaceful  resolution  of 
the  Taiwan  issue  as  in  our  security  in- 
terests. 

The  Senator  from  Illinois  stated  this 
m  open  testimony  at  the  Foreign  Rela- 
tions Committee  hearings,  and  the  origi- 
nal wording  of  the  distinguished  Sena- 
tor from  New  York  was  even  stronger. 
On  reflection,  he  felt  that  he  should 
back  off  from  that  I  have  many  times 
ccmmended  him  iind  Senator  Church  for 
takini;  the  initiative,  the  congressional 
initiative,  and  going  much  further  than 
tlie  administration  had  orifiinally 
thought  acceptable  The  administration 
will  thank  us  some  day.  as  they  will  for 
the  congressional  position  with  respect 
to  the  Panama  Canal 

When  the  distinguished  Senator  says, 
"When  are  we  gomi  to  start  acting  like 
Americans?  "  we  had  better  start  today. 
The  whole  process  of  leadership  is  erod- 
ing John  Connally  knows  that:  Texas 
kr.ows  it:  America  knows  it. 

We  had  better  start  acting  like  Ameri- 
cans, unequivocally  stating  what  we 
think  is  in  our  security  interests  and 
sending  unmistakable  signals  as  to  what 
we  might  consider  necessary.  All  options 
are  open  as  to  how  we  would  act.  The 
whole  range  is  available 

The  Senator  from  Illinois  is  quite  will- 
ing to  have  a  degree  of  ambiguity  there, 
because  it  is  in  our  interest  to  have  it 
vague,  as  long  as  the  language  is  strong 
enough  to  convey  that  we  would  consider 
taking  action 

We  cannot  leave  Taiwan  out  of  that 
perimeter  of  security  interests.  When  the 
President  of  the  United  States  .says  that 
the  option  is  open  to  send  our  fleet  right 
in  those  straits,  the  Congress  should  be 
free  to  make  a  strong  statement  as  well 

If  we  just  say  grave  concern."  we  are 
not  sending  that  signal.  We  are  not  re- 
flecting what  the  President  has  said 
forthrightly.  We  are  not  reflecting  at  all 
what  I  consider  to  be  the  mood  of  the 
Congress  of  the  United  States,  partic- 
ularly the  Senate 

I  thank  my  distinguished  colleague  for 
yielding.  Is  that  what  the  Senator  had  in 
mind  when  he  said.  "Wben  are  we  going 
to  begin  acting  hke  Ame^^cans?  " 


March  S,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


4333 


Mr.  BIDEN.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield  for  30 
seconds? 

Mr.  HELMS.  I  yield. 

Mr.  BIDEN.  I  suggest  that  America  will 
start  acting  like  Americans  want  it  to  act 
when  we  start  to  act  in  our  self-interest 
and  stop  engaging  in  hyperbole  which  is 
a  breast-beating  exercise  in  machismo.  I 
suggest  that  when  we  start  acting  in  our 
self-interest,  we  will  be  acting  like 
Americans. 

Mr.  HELMS.  Mr.  President,  I  never 
have  heard  the  Senator  from  Illinois 
speak  more  eloquently.  I  commend  him. 

I  say  to  the  Senator  that  I  went  to  one 
of  the  hotels  on  Tuesday  evening  to  at- 
tend the  annual  dinner  of  the  Veterans 
of  Foreign  Wars.  Each  year,  the  VFW  has 
an  oratorical  contest,  and  there  is  a  win- 
ner from  each  State.  The  winner  this 
year  was  a  young  lady  from  Illinois,  and 
she  sounded  almost  like  the  distinguished 
Senator  from  Illinois  in  her  presentation. 

The  last  thing  she  said  was: 

Remember  that  the  last  four  letters  of 
"American"  are  1-c-a-n — I  can. 

I  think  this  is  what  the  Senator  from 
Illinois  is  talking  about. 

But  let  us  speak  in  a  bipartisan  spirit. 
I  recall  John  Kennedy  in  the  confronta- 
tion with  respect  to  Soviet  missiles  in 
Cuba.  He  stood  eyeball  to  eyeball,  and  in 
effect  he  said.  "I  can  and  we  will";  and 
the  Soviets  baclced  off. 

Here  we  are  haggling  over  the  mildest 
sort  of  change  in  the  language.  I  say  this 
with  no  disrespect  to  the  distinguished 
Senator  from  New  York,  my  friend,  or  to 
the  distinguished  chairman  of  the  com- 
mittee, Mr.  Church,  I  simply  think  that 
the  language  of  tht  Senator  from  Illinois 
IS  the  absolute  minimum  we  should  do  in 
connection  with  our  friends  and  allies  in 
Taiwan. 

Reference  was  made  yesterday  and 
just  a  few  moments  ago  to  the  effect 
that  Taiwan  had  insisted  that  there  be 
one  China  and  that  Taiwan  be  that  one 
China,  while  Peking  was  insisting  the 
same  thing  on  the  other  side.  That 
simply  is  not  so.  Mr.  President.  I  read 
into  the  Record  yesterday  the  history 
of  Taiwan's  position  on  that:  An  article 
by  a  distinguished  professor  at  the  Uni- 
virsitv  of  Maryland.  Hungdah  Chiu. 
who  reviewed,  item  by  item  and  year  by 
year,  the  position  of  the  Republic  of 
China  'Taiwan),  showing  that  Taiwan 
had  the  position  of  one  China  with  two 
governments. 

Anyone  who  wants  to  reject  that  in 
order  to  be  consistent  has  to  say,  "Oh, 
well,  you  cannot  have  two  Governments 
of  Korea  or  two  Governments  of  Ger- 
many. "  I  do  not  think  any  Senator  is 
going  to  seriously  suggest  that. 

But  at  least  let  us  be  fair  to  Taiwan 
in  what  we  sav  in  terms  of  historical 
fact.  I  do  not  think  Taiwan  has  gotten 
a  fair  shake. 

Mr.  President.  I  issue  the  invitation 
again  to  any  Senator  who  wants  to  see 
a  document  marked  "Secret"  by  the 
Pentagon,  which  I  have  in  my  hand 
here.  I  will  not  divulge  it  to  the  media; 
but  with  any  Senator,  who  doubts  the 
accuracy  of  what  I  have  said  about 
General  Jones'  testimony  with  respect 
to  the  capability  of  the  People's  Republic 


of  China  to  blockade  Taiwan,  I  will  be 
glad  to  share  this  secret  document.  I 
am  not  going  to  say  what  it  says  but  it 
is  marked  here  and  on  several  other 
places.  It  is  marked  to  show  exactly 
what  the  Pentagon  said  before  the  Presi- 
dent of  the  United  States  in  secret,  and 
I  use  these  words  advisedly,  sold  Taiwan 
down  the  river. 

That  is  why  the  Senator  from  North 
Carolina  feels  so  strongly  about  this.  We 
get  doubletalk. 

We  got  doubletalk  on  the  Panama 
Canal.  Last  year  I  heard  one  thing  in  my 
office  from  certain  military  officers,  and 
then  the  same  officers  would  appear  in 
public  before  a  committee  and  they 
would  couch  their  language  so  carefully 
to  give  the  opposite  impression.  I  re- 
member one  of  our  distinguished  col- 
leagues became  furious  with  me  when  I 
suggested  that  this  was  happening. 

It  has  happsned  again  here.  Every- 
thing that  the  Pentagon  drafted  for  its 
own  edification  with  respect  to  this  mat- 
ter shows  that  concern  about  the  capa- 
bility of  Peking,  and  now  we  are  told. 
"Oh.  no,  they  don't  have  capability  to 
blockade  Taiwan." 

(Mr.  FORD  assumed  the  chair.) 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HELMS.  I  am  dehghted  to  }ield 
to  my  friend. 

Mr.  GOLDWATER.  It  is  not  that  I 
want  to  dispute  the  integrity  of  my  good 
friend.  General  Jones,  but  to  point  out 
that  men  in  uniform  occasionally  can  be 
inconsistent.  Does  the  Senator  remember 
General  Jones  about  2  years  ago  stating 
that  we  really  did  not  need  the  B-1?  And 
now  he  says  that  we  need  another  pene- 
trating bomber?  That  is  in  a  matter  of  a 
year  or  a  year  and  a  half. 

I  also  ask  the  Senator  another  ques- 
tion I  think  that  has  a  bsaring  on  this. 
b3cau5e  I  believe  the  Senator  from  Dela- 
ware made  an  approach  to  it.  Why 
should  we  have  an  interest  in  Taiwan 
that  would  require  the  kind  of  language 
that  the  Senator  from  Illinois  has  pro- 
posed and  which  the  Senate  has  obvi- 
ously agreed  to?  I  do  not  think  that  was 
discussed  in  the  Foreign  Relations  Com- 
mittee, although  I  am  not  a  member  of 
that  committee  as  the  Senator  is.  It  is 
something  that  Americans  forget  that 
our  central  point  of  foreign  interest  in 
this  country  for  about  101  or  102  years 
has  been  the  Pacific,  not  Europe,  not 
South  America,  not  Africa,  but  the 
periphery  of  the  Pacific.  We  bought 
Alaska  in  1867.  We  acquired  Hawaii  a 
year  or  year  and  a  half  later.  Why?  Be- 
cause those  men  over  100  years  ago  had 
the  commonsense  to  realize  that  Europe 
even  then  wa3  pretty  much  through  as 
a  developing  continent  or  a  developing 
nation.  I  suggest  that  when  any  country 
reaches  its  frontiers,  reaches  .ts  bound- 
aries it  can  only  recede  and  go  back- 
ward, and  that  is  what  Europe  had 
started  to  do  then. 

So  we  moved  into  the  Pacific.  We  rec- 
ognized then  that  if  there  were  going  to 
be  a  part  of  this  world  that  in  the  lifetime 
of  our  Republic,  an  extended  one  hope- 
fully, would  become  important  it  would 
be  those  countries  around  the  Pacific, 
and   that  has  proven  true.  The  great 


shining  spots  of  the  economy  of  the 
world  are  not  in  Europe.  They  are  around 
the  Pacific.  They  are  the  countries  that 
are  developing.  They  are  the  countries 
that  are  contributing  vast  amounts  of 
money  in  helping  us  and  helping  them- 
selves. 

And  so  the  question  always  intrigues 
me  when  someone  says  what  is  so  im- 
portant about  the  Pacific  and  about 
Taiwan? 

Let  us  take  a  look  at  it:  Here  we  have 
made  a  deal  with  the  Republic  of  China, 
even  though  this  same  body  last  Septem- 
ber passed,  without  any  dissenting  vote, 
that  the  President  of  the  United  States 
should  come  to  us  before  we  did  anything 
about  stabbing  Taiwan  in  the  back.  That 
is  the  way  I  put  it.  I  think  the  Senator 
from  North  Carolina  expressed  it  in  an- 
other way.  He  did  not  do  it. 

Now  we  have  given  a  hand  up  to  the 
Red  Chinese.  I  will  never  know  why  a 
man  who  has  devoted  his  lifetime,  sup- 
posedly, to  human  rights  would  want  to 
crawl  in  bed  with  an  organization  that 
murdered  50  million  people.  I  think  that 
is  part  of  what  the  Senator  is  saying 
about  being  an  American. 

Mr.  HELMS.  That  is  it  exactly.  That  is 
a  minimum  of  50  million.  I  say  to  the 
Senator. 

Mr.  GOLDWATER.  All  right.  I  want 
to  get  back  to  this  subject  of  the  Pacific 
to  try  to  explain  why  Taiwan  is  so  dog- 
gone important  to  us.  the  United  States 
of  America. 

We  built  one  of  the  finest  airbases  on 
Taiwan  that  has  ever  been  built  in  this 
world.  It  will  take  the  weight  of  any  air- 
craft yet  built  and  any  aircraft  that  we 
are  going  to  build  in  the  foreseeable 
future.  Taiwan  has  two  gocd  ports,  one 
excellent  port  on  the  southern  tip.  that 
can  handle  the  ships  of  our  fleet  and  the 
ships  also.  I  might  say.  of  the  Soviet  fleet. 

Let  us  say  that  we  did  not  have  this 
kind  of  language  that  the  Senator  from 
Illinois  has  put  in.  Let  us  say  that  Tai- 
wan is  sort  of  "We  are  not  going  to  get 
any  help  from  our  old  friends  in  the 
United  States.  We  better  take  another 
look  at  the  Soviet  Union."  and  they  say 
to  the  Soviets.  "We  are  interested  in  trade 
with  you  always  but  we  would  like  you 
to  consider  the  possible  use  of  our  har- 
bors, the  possible  use  of  this  beautiful 
airbase  for  protection  purposes." 

I  happen  to  have  been  all  through  the 
Island  of  Quemoy.  I  have  been  all  over 
that  area.  I  have  flown  over  it.  I  have 
been  through  it.  I  have  to  say  I  would 
hate  to  be  the  commanding  general  that 
is  given  the  order  to  take  Quemoy.  I 
think  I  would  ask  for  leave  and  relax- 
ation some  place,  but  that  is  beside  the 
point. 

Once  the  Soviets  move  in  there,  and 
they  are  liable  to  do  it  if  we  do  not 
make  this  language  pretty  strong,  they 
might  go  into  Camranh  Bay  and  like 
the  secret  document  the  Senator  has,  I 
cannot  divulge  any  more  than  they 
might  go  into  Camranh  Bay.  If  the 
Senator  asks  me  sometime  I  will  tell  him 
a  little  more,  but  I  cannot  say  it  here. 

What  is  next?  Singapore.  Where  is 
the  Paciflc?  Gone.  Every  country  in  the 
Pacific  and  the  perimeter  of  the  Pacific 
depends  on  the  Strait  of  Malacca. 
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Now  let  us  move  over  there  People 
say  why  are  we  all  excited  about  the  fall 
of  Afghanistan  and  the  revolution,  so- 
called,  in  Iran?  I  have  known  the  shah 
for  many,  many  years,  and  I  remember 
asking  him,  "Why  do  you  want  to  buy 
all  these  helicopters  in  a  country  that 
borders  on  Russia  that  now  has  over 
3.000  of  them?"  He  said,  "I  am  not  wor- 
ried about  Russia.  I  am  worried  about 
the  day  Afghanistan  falls,"  and  he  says, 
"Mark  my  word,  it  is  going  to  fall,  and 
when  it  falls  it  will  fall  from  Soviet  in- 
fluence,'  and  that  gives  them  an  open 
door  across  that  vast  desert  of  western 
Pakistan,  and  I  know  something  about 
It.  I  used  to  fly  over  that  in  World  War 
II,  and  there  is  nothing  out  there,  noth- 
ing to  stop  the  Russians  from  building 
railroads,  highways,  down  to  the  Indian 
Ocean,  which  they  have  been  wanting 
to  do  all  of  their  history. 

Now  they  are  going  to  do  it.  They  are 
going  to  circumvent  the  former  Straits 
of  Iran.  They  are  going  to  go  through 
Afghanistan  which  is  now  theirs  for  the 
asking.  They  are  going  to  go  across  Pak- 
istan whether  Pakistan  likes  it  or  not. 
and  they  cannot  do  much  about  it.  And 
they  will  establish  ports  on  the  Indian 
Ocean. 

The  distinguished  Senator  from  Illi- 
nois has  described  what  has  been  going 
on  m  the  Horn  of  Africa.  We  have  lost 
that  through  our  stupidity  and  our  weak- 
ness. And  he  said.  "When  are  we  going 
to  act  hke  Americans'""  When  we  get  a 
little  guts  right  here? 

Mr.  HELMS.  Right. 

Mr.  GOLDWATER.  That  is  when  we 
are  going  to  start. 

Now  what  happens  when  the  Russians 
own  the  Indian  Ocean,  which  I  happen 
to  think  is  the  strategic  focal  point  of 
the  whole  world  today? 

We  have  not  done  much  about  Diego 
Garcia.  We  sat  in  here  and  argued  about 
It.  a  little  old  atoll  about  12  miles  long, 
we  want  to  spend  enough  money  to  deep- 
en the  harbor.  We  do  not  have  to  depend 
on  Subic  Bay  which  is  4,000  miles  away. 
We  cannot  have  a  place  out  in  the  mid- 
dle of  the  ocean  where  we  can  put  shlp.s 
and  put  aircraft. 

But  we  have  not  done  much  about  it. 
What  we  are  talking  about  now  is  the 
connection  of  the  Indian  Ocean  with  the 
Pacific  through  the  Strait  of  Malacca. 

When  you  ask  what  importance  is 
that — and  we  are  getting  now  to  the  real 
nub  of  it — the  Strait  of  Malacca  is  a  very 
narrow  strait;  it  is  a  very  shallow  strait 
A  couple  of  tankers  strategically  sunk  in 
that  strait  could  stop  traffic  through  it 
This  would  mean  oil  would  have  to  go 
either  about  7,500  miles  further  or  we 
would  see  the  stoppage  of  all  oil  from 
the  Middle  East  to  our  friends  around 
the  Pacific. 

So  we  say — friends  in  this  organiza- 
tion I  have  heard  them  say.  "Why  are 
we  Interested  in  the  Pacific?  Why  do  we 
need  language  like  the  language  of  the 
Senator  from  Illinois?  Why  do  we  have 
to  put  something  in  this  bill  that  we 
are  talking  about."  which,  I  have  to  say. 
is  a  lot  better  than  we  started  off  with. 
and  I  intend  to  vote  for  it.  but  I  will  vote 
for  it  with  a  much  better  conscience  if 
we    have    the    language    that    Senator 


Percy  proposes  in  it  We  have  got  to  give 
this  world  some  indication  that  we  are 
not  going  to  sit  over  here  and  back  away 
from  everything  that  is  done  to  us. 

When  the  distinguished  Senator  from 
Idaho  got  up  I  could  not  think  of  a  better 
argument  for  the  proposal  of  the  Sen- 
ator from  Illinois  than  the  fact  that  he 
said  we  are  making  the  Red  Chinese  mad. 
I  do  not  care  if  we.  and  I  do  not  give  a 
damn  if  we.  make  them  mad  I  would 
like  to  make  them  real  mad.  It  is  when 
they  change  their  spots  that  I  might 
change  mine  a  little  bit. 

I  just  want  to  thank  the  Senator  for 
allowing  me  to  ask  that  long  question.  I 
think  it  is  what  he  expected  of  me;  is 
that  not  right? 

Mr.  HELMS.  I  am  delighted,  and  I  ap- 
preciate the  Senator's  reply,  as  I  always 
do.  He  is  a  very  courageous  man  who 
has  stood  fast  on  his  principles,  and  he 
knows  of  my  support. 

Mr.  President,  I  am  not  going  to  take 
much  more  time  I  just  want  to  say  again 
if  any  Senator  has  any  doubt  that  the 
administration  was  working  and  plan- 
ning— and  I  quote  the  Senator's  words — 
"to  sell  out  Taiwan."  even  during  the 
closing  days  of  the  last  session  when  this 
Senate  and  the  House  of  Representa- 
tives were  voting  almost  unanimously  for 
the  Dole  amendment.  I  think  there  were 
four  votes  against  it  over  in  the  House 
and  none  in  the  Senate — all  anyone 
needs  to  do  is  to  look  at  this  document 
and  they  will  see  that  the  administra- 
tion was  making  plans  to  sell  out  Taiwan, 
over  the  reservations  and  the  concerns, 
of  the  Joint  Chiefs  of  Staff,  about  the 
capability  of  the  People's  Republic  of 
China,  which  I  prefer  to  call  Communist 
China,  to  throttle  Taiwan. 

The  point  is.  Mr  President,  that  we 
cannot  unscramble  an  egg,  and  yet  that 
IS  what  we  are  trying  to  do  here.  I  know 
it  must  appear  to  some  that  the  Senator 
from  North  Carolina  is  being  a  little 
heavThanded  with  his  friend  from  New 
York  'Mr  J.^vITSl  and  his  friend  from 
Idaho  'Mr  Church '  Bui  that  is  not  my 
intent  I  know  they  did  the  best  they 
could  with  what  they  had.  But  the  prob- 
lem is  you  cannot  make  a  silk  purse  out 
of  a  sow's  ear.  and  my  feeling  is  we  ought 
to  acknowledge,  as  many  have  on  both 
sides  of  the  aisle,  that  we  have  been  had 
on  this  proposition  Therefore,  we  ought 
to  strengthen  the  security  section,  at  the 
minimum,  to  what  the  Senator  from  Illi- 
nois proposes  and.  for  this  Senator's 
part.  I  will  be  willing  to  let  her  go,  as  the 
saying  is. 

But  if  we  are  going  to  reject  even  such 
a  modest  change  as  proposed  by  the  Sen- 
ator from  Illinois,  then  I  think  perhaps 
we  ought  to  debate  this  thing  for  a 
pretty  good  while,  and  we  ought  to  vote 
and  vote  and  vote  on  some  amendments 
so  that  we  can  properly  ventilate  it. 

This  I  do  not  want  to  do.  But  if  the 
State  Department  wants  to  get  this  over 
with,  let  them  say.  "OK;  we  will  live  with 
the  Percy  amendment."  I  guarantee  you 
that  the  Senator  from  North  Carolina 
will  cooperate  with  anybody  in  shutting 
this  thing  down 

But  there  has  been  too  much  said 
about  Taiwan  that  is  not  so  There  has 
been   so   much   done   to  Taiwan   which 


should  never  have  been  done  that  I,  in 
good  conscience,  as  just  one  Senator, 
cannot  keep  silent.  I  love  nothing  better 
than  comity.  I  have  great  love  and  re- 
spect for  my  colleagues,  even  those  with 
whom  I  di.<^agree  with  most  strongly. 

But  we  have  come  to  the  place  where 
right  is  right,  and  as  that  little  girl  from 
Illinois  said,  the  last  four  letters  of 
"American"  are  "I  can."  This  Senate 
can.  and  this  Senate  should,  and  I  hope 
this  Senate  will 

I  vield  to  mv  friend  from 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  HUMPHREY.  Mr.  President.  I 
believe  the  Senator  yielded  to  me. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  North  Carolina  yield? 

Mr  HELMS.  I  yield  to  the  Senator 
from  New  Hampshire. 

The  PRESIDING  OFFICER.  Does  he 
yield  for  a  question  or  does  he  yield  the 
floor'' 

Mr.  HELMS.  I  wi'l  find  that  out  when 
I  find  It  out.  The  Senator  asked  me  if  I 
would  vield  and  I  said.  yes. 

The  PRESIDING  OFFICER.  Yield  for 
a  question'' 

Mr.  HELMS.  Is  the  Chair  going  to 
impose  that  strict  a  rulC 

The  PRESIDING  OFFICER.  Well, 
there  have  been  several  Senators  stand- 
ing wanting  recognition.  The  Senator 
attempted  to  yield  the  floor.  If  the  Sena- 
tor vielded  for  a  question 

Mr.  HELMS.  I  believe  that  the  Record 
will  show  that  I  was  attempting  to  yield 
to  my  friend  from  New  Hampshire.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS  I  yield  to  the  Senator 
from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
want  to  wholeheartedly  associate  myself 
with  the  amendment  offered  by  the  Sen- 
ator from  Illinois,  and  the  fine  remarks 
buttressing  those  of  the  Senator  from 
Illinois  offered  by  the  Senator  from 
North  Carolina,  the  Senator  from  Ari- 
zona, the  Senator  from  California,  and 
others. 

I  find  it  incredibly  ironic  that  at  a 
time  when  the  United  States  of  America 
has  in  force  a  mutual  defense  treaty  with 
the  Republic  of  China,  we  should  be 
Quibbling  so  about  the  security  section  of 
the  Taiwan  enabling  bill.  To  be  perfectly 
honest,  I  would  like  to  see  the  security 
se:tion  made  even  stronger  than  has 
been  proposed  by  the  Senator  from  Illi- 
nois, with  all  due  respect  to  him,  but 
perhaps  it  is  the  best  we  can  do.  I  would 
like  to  see  some  honor  put  back  in  that 
section. 

In  my  opinion,  all  that  is  being  at- 
tempted here  is  to  firm  up  some  wobbly 
gums  a  little  bit;  to  firm  up  those  wobbly 
gums  sufficiently  so  that  in  the  future 
we  cannot  so  readily  speak  out  of  both 
sides  of  our  mouth  on  this  sort  of  issue 

I  think  the  fact  that  we  are  today  quib- 
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bling  about  the  security  section  of  the 
Taiwan  enabling  bill,  on  the  one  hand, 
while  on  the  other  we  have  in  force  a 
mutual  defense  treaty,  indicates  that 
some  fundamental  change  has  taken 
place  in  the  relationship  between  the 
United  States  and  the  Republic  of  China, 
and,  of  course,  indeed,  a  fundamental 
change  has  taken  place.  Indeed,  a  funda- 
mental change  is  embodied  in  S.  245. 

The  very  essence  of  S.  245,  Mr.  Presi- 
dent, is  the  tacit  acknowledgment  by  the 
Senate  and  by  the  United  States  of  Amer- 
ica of  the  contention  of  the  People's  Re- 
public of  China  that  Taiwan  is  but  a  re- 
bellious province  of  the  PRO. 

I  reject  that,  and  I  hope  a  majority 
of  the  Members  of  this  body  will  reject 
that  dishonest  contention.  The  People's 
Republic  of  China  has  never  niled  Tai- 
wan. The  17  million  people  on  Taiwan 
are  free,  and  they  want  to  remain  free. 
They  do  not  want  to  be  governed  by  the 
Communist  Government  of  the  People's 
Republic  of  China. 

Why  can  we  not  aid  them  in  that  de- 
sire a  little  bit?  A  couple  of  weeks  ago 
President  Carter,  in  his  speech  at  Georgia 
Tech,  made  four  main  points,  one  of 
which  was  this :  "We  shall  stand  by  our 
friends." 

Well,  let  us  do  it.  Let  us  put  into  prac- 
tice what  we  say.  We  have  suffered  a 
terrible  loss  in  respect,  in  credibility  in 
this  world,  in  the  last  several  weeks  and 
the  last  several  years,  and  we  will  con- 
tinue to  suffer  that  loss  as  long  as  we 
continue  to  act  in  this  perfidious, 
cowardly,  stupid  manner. 

If  we  acknowledge  to  the  People's  Re- 
public of  China  that  indeed  they  own 
Taiwan,  it  is  only  a  matter  of  time  before 
they  attempt  to  take  what  we  have  told 
them  they  own,  by  one  means  or  another. 
I  happen  to  believe  that  the  most  likely 
course  of  action  by  the  Communists  will 
be  an  economic  boycott  of  the  Republic 
of  China,  and  I  am  supporting  some  leg- 
islation in  an  amendment  which  I  un- 
derstand will  be  introduced  before  this 
discussion  is  over  that  will  at  least  help 
prevent  that  kind  of  econocnie  boycott. 

But  at  the  same  time,  while  I  consider 
that  to  be  the  main  threat,  I  do  not  for 
a  minute  imderestimate  the  potential  for 
direct  military  action  against  Taiwan  by 
the  People's  Republic.  Why  should  they 
hesitate  to  do  that?  Did  they  hesitate 
to  roll  their  army  into  Vietnam?  Not  for 
a  moment  did  they  hesitate,  even  at  a 
very  crucial  time  in  the  evolvement  of 
the  new  relationship  between  the  United 
States  and  the  People's  Republic  of 
China.  They  did  not  hesitate  a  moment; 
and  to  my  way  of  thinking  they  would 
not  hesitate  a  moment,  if  they  thought 
they  could  get  away  with  it,  from  direct 
aggression  against  Taiwan. 

It  has  been  said  in  this  Chamber  to- 
day that  the  People's  Republic  of  China 
does  not  have  the  capability,  and  will  not 
have  for  perhaps  5  years,  of  engaging  in 
a  waterbome  invasion  of  Taiwan.  Per- 
haps that  is  so,  but  I  am  not  in  the  least 
comforted  by  that,  because  5  years  goes 
by  very  quickly.  And  at  least  they  do  have 
today  the  capability  of  blockading  Tai- 
wan by  submarines,  and  that  would  be 
very  devastating  for  Taiwan,  and  would, 
in  my  opinion,  call  for  the  United  States 


to  interpose  its  naval  forces  to  prevent 
that. 

In  my  opinion,  the  People's  Republic 
of  China  will  show  no  hesitation,  if  it 
thinks  it  can  get  away  with  it,  in  engag- 
ing in  military  aggression  against 
Taiwan. 

In  today's  New  York  Times  there  is  an 
article  which  I  should  like  to  read,  to 
make  it  a  part  of  the  Record,  about  what 
are  perhaps  the  first,  certainly  early 
Chinese  overtures  to  this  country  to  pro- 
vide military  weapons  to  the  People's 
Republic  of  China.  Not  incidentally,  I 
have  an  amendment  which  I  hope  to 
offer  to  S.  245  before  the  discussion  is 
closed  which  will  make  it  impossible  for 
the  People's  Republic  of  China  to  obtain 
military  materiel  from  this  country. 
After  all,  we  do  not  sell  it  to  the  Soviet 
Union;  we  do  not  sell  it  to  any  of  the 
members  of  the  Warsaw  Pact  countries; 
and  we  should  not,  if  we  have  any  sense 
at  all  left — and  I  am  not  sure  we  have, 
frankly — sell  it  to  the  People's  Republic 
of  China. 

Some  people  argue  that  we  ought  to 
build  up  the  PRC  as  a  counterpoise  to 
the  Soviet  Union;  but  let  us  remember 
that  20  years  ago  the  US.S.R.  and  the 
PRC  were  fast  friends.  Twenty  years  or 
10  years  from  now  they  may  be  fast 
friends  again;  and  I  hope,  for  the  sake 
of  the  future  of  this  country,  we  do  not 
build  up  a  second  Communist  power. 

The  New  York  Times  article,  imder  the 
heading  "China  Showing  Interest  in 
Buying  U.S.  War  Planes."  written  by 
Fox  Butterfield,  reads  as  follows : 

Hong  Kong.  March  7. — China  has  quietly 
expressed  interest  In  bujrlng  American  mili- 
tary planes  and  associated  technology,  and 
may  make  a  formal  request  to  Washington 
within  a  few  months,  knowledgeable  sources 
in  the  aircraft  industry  have  disclosed. 

Such  an  overture  would  run  counter  to  the 
policy  of  the  Carter  Administration  to  re- 
frain from  selling  arms  to  either  the  Soviet 
Union  or  China,  in  order  to  avoid  the  ap- 
pearance of  favoring  one  over  the  other.  But 
the  Administration  has  said  it  would  not  ob- 
ject to  allies  of  the  United  States  making 
such  sales  to  China,  and  Peking  is  negotiat- 
ing with  Britain  to  buy  the  Harrier  jet 
fighter. 

That,  parenthetically.  Mr.  President, 
for  those  who  are  not  aware  of  it.  and 
I  suspect  most  in  this  room  are.  is  a 
vertical  takeoff  fighter  which  requires 
only  the  shortest  of  runways,  one  whose 
bases  could  be  changed  on  very  short 
notice — for  instance,  to  move  them  closer 
to  the  coastline  of  the  Pe<H>le's  Republic 
of  China. 

Resuming  the  quotation: 

According  to  an  aviation  industry  repre- 
sentative who  recently  visited  China,  the 
Chinese  have  shown  a  particular  interest  in 
buying  the  Lockheed  C-130,  a  versatile  four- 
engine  military  transport,  and  the  Lockheed 
P-3C  antisubmarine  patrol  plane.  The  Chi- 
nese also  reportedly  expressed  Interest  in  ad- 
vanced electronic  equipment  produced  by 
McDonnell  Douglas,  which  makes  the  new 
P-16  Eagle  fighter  and  the  highly  effective 
but  older  F-1  Phantom. 

Last  month  Pang  Yl,  China's  Deputy  Prime 
Minister  for  science  and  technology,  visited 
the  headquarters  of  Lockheed  and  McDon- 
nell Douglas,  ostensibly — 

Ostensibly,  I  emphasize — 
to   Inspect    their    commercial    airliners,   the 
Lockheed  Trlstar  and  the  McDonnell  Douglas 


DC-9  and  DC-10.  But  he  was  reported  to  be 
surprisingly  well  informed  about  the  com- 
panies' military  planes. 

Representatives  of  the  two  manufacturers 
have  made  several  trips  to  China  In  recent 
months  to  discuss  sales  of  commercial  air- 
liners, and  during  one  visit,  a  Chinese  offi- 
cial asked  a  tockheed  representative  how  to 
negotiate  with  the  Pentagon  for  a  military 
order.  "We  told  them  they  could  buy  the 
L-lOO,  the  civUlan  version  of  the  C-130. "  the 
American  said,  "but  they  Indicated  they 
would  like  the  C-130  itself." 

He  said  the  Chinese  were  aware  of  Presi- 
dent Carter's  prohibition  on  arms  sales  to 
Peking  but  seemed  to  hope  that  the  nomxal- 
Izatlon  of  relations  between  the  United 
States  Euid  China  might  lead  to  a  relaxation 
of  the  ban. 

Another  possible  motive  behind  a  Chinese 
request  to  buy  United  States  warplanes  is 
that  even  if  Washington  was  to  turn  It  down, 
the  overture  could  help  give  Moscow  the  im- 
pression that  there  was  a  growing  Chinese- 
American  alliance.  The  recent  trip  to  the 
United  States  by  Deng  Xiaoping,  Chinas 
senior  Deputy  Prime  BUnlster.  and  his  stop 
In  Tokyo  to  brief  the  Japanese  on  his  visit, 
may  also  have  t)een  designed  with  this  pur- 
pose In  mind. 

Whatever  Peking's  motivation,  a  direct  re- 
quest to  buy  American  military  aircraft  could 
prove  very  embarrassing  to  President  Carter, 
particularly  after  China's  invasion  of  Viet- 
nam. 

Peking  has  moved  slowly  to  buy  weapons 
abroad  and  has  been  extremely  cautious 
about  committing  its  scarce  foreign  exchange 
reserves  to  military  purchases.  Analysts  here, 
for  example,  say  reports  last  fall  that  Peking 
had  sought  $700  million  worth  of  French 
antitank  and  antiaircraft  missiles  were  pre- 
mature and  that  no  contracts  had  been 
signed. 

One  reason  for  delays  Is  that  the  modern- 
ization of  China's  antiquated  armed  forces 
has  been  given  the  lowest  priority  in  Peking's 
ambitious  economic  development  program. 

This  could  change,  however,  because  of 
China "s  experience  In  Vietnam,  where  Chi- 
nese commanders  may  have  discovered  they 
were  at  a  disadvantage  because  they  lacked 
the  modem  field  radios,  fighter  planes  and 
missiles  the  Vietnamese  had. 

China  has  had  considerable  difficulty  de- 
veloping Its  own  aircraft  Industry.  Most  of 
Its  5.000  planes  are  outdated  Russian  Mig- 
17"s,  plus  a  few  Mlg-2rs.  There  Is  also  a 
Chinese-built  version  of  the  Mlg-21  called 
the  Shenyang  F-9,  but  Peking  has  reportedly 
had  trouble  keeping  the  plane  In  operation 
because  of  faulty  design. 

I  commend  the  Senator  from  Illinois 
for  trying  to  firm  up  the  security  section 
of  the  Taiwan  enabling  bill.  To  my  way 
of  thinking,  there  is  Uttle  to  allay  our 
fears  that  the  Chinese  on  the  mainland 
will  not  continue  in  the  future  in  their 
military  adventurism  such  as  they  have 
shown  in  recent  weeks.  As  the  Senator 
from  Illinois  has  said,  we  wish  to  arrest 
the  decline  of  the  United  States,  the 
decline  in  our  respect  and  credibility,  the 
decline  in  our  abiUty  to  effect  events.  We 
are  going  to  have  to  make  it  clear  where 
we  stand  in  this  world. 

Mr.  President,  I  wish  we  could  erect 
on  that  wall  right  behind  you  a  giant 
map  of  the  world  with  a  light  behind 
each  coimtry,  each  nation,  and  switch  off 
one  by  one  the  light  behind  each  country 
which  has  disappeared  into  the  darkness 
of  communism  since  World  War  U.  I 
think  if  we  could  do  that  it  would  be  so 
dramatic  that  there  would  be  no  ques- 
tion about  whether  or  not  the  Senate 
would  agree  to  the  amendment  offered 
by  the  Senator  from  Illinois. 
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Things  are  going  to  hell  in  a  hand- 
basket.  They  really  and  truly  are.  V/e 
are  going  to  have  to  take  a  stand  in  tlie 
world.  We  are  going  to  have  to  exert 
some  leadership  if  we  really  care  about 
passing  on  to  our  children  the  kind  of 
world  we  want  to  see  them  inherit 

Russian  Communists,  like  Nature 
itself,  abhor  a  vacuum.  Every  place  we 
have  allowed  a  vacuum  to  form.  Russians 
move  to  fill  it  preceded,  perhaps,  by  the 
Cubans,  but  they  come  nonetheless 

The  future  of  America  is  at  stake  — 
not  just  the  future  of  Taiwan  but  the 
future  of  America. 

I  invite  my  colleagues  in  this  body  to 
support  the  Senator  from  Illinois  m  his 
attempt  to  modestly  stiffen,  modestly 
strengthen,  the  security  section  of  this 
bill  which,  in  any  case,  will  fall  far  short 
of  the  mutual  defense  treaty  which  the 
President  proposes  unilaterally  to  termi- 
nate at  the  end  of  this  year,  and  m 
which  I  hope  he  will  fail 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Massachusetts. 

Mr.  TSONGAS.  Thank  you.  Mr  Presi- 
dent. 

I  would  like  to  present  perhaps  a  dif- 
ferent New  England  view  or  position 
The  Senator  from  Illinois  said  it  was 
time  that  we  began  to  act  like  Ameri- 
cans. I  would  like  to  give  my  personal 
perspective  on  that  issue. 

In  the  summer  of  1964  I  was  coming 
back  from  my  service  in  the  Peace  Corps 
to  go  to  law  school.  I  thought  I  had  spent 
those  2  years  acting  like  an  American 
who  recognizes  the  world  that  exists,  not 
the  world  that  we  cast  in  our  own 
rhetoric. 

In  that  same  summer,  in  this  same 
Chamber,  the  U.S.  Senate  voted  the 
Tonkin  Gulf  resolution.  As  a  result  of 
that  action.  55.000  Americans,  most  of 
them  my  age.  are  no  longer  alive. 

In  my  naivete  at  that  point  I  could  not 
understand  how  that  was  possible  I  sat 
here  and  listened  to  the  heady  jingoism 
or  listened  to  the  dynamics  that  result 
from  power,  and  I  understand  why  15 
years  ago  we  moved  in  that  direction. 

If  I  do  anything  in  this  body.  Mr 
President,  it  will  be  to  try  to  make  this 
body  recognize  that  the  world  has 
changed.  You  can  do  what  you  want 
with  all  your  rhetoric,  but  it  is  the  next 
generation  that  will  pay  that  price. 

There  is  one  basic  foreign  policy  flaw 
in  this  Senate.  That  is  that  this  body  as 
a  whole  views  the  world  in  East-West 
terms.  There  are  only  two  parts  of  the 
world:  Those  who  are  for  us  and  those 
who  are  for  them 

Whether  or  not  that  was  true  in  the 
1940's  and  1950s  is  arguable  It  is  not  true 
today.  It  was  not  true  in  the  1960  s  There 
IS  a  third  world  that,  frankly,  does  not 
give  a  damn  on  which  side  of  the  ideo- 
logical split  they  end  up.  Their  major 
motivation  is  nationalism,  and  they  did 
not  give  up  colonialism  from  the  French, 
the  British,  the  Belgians,  or  whoever,  to 
take  on  the  Soviets. 

If  you  were  a  resident  of  those  coun- 
tries you  would  have  exactly  the  same 
attitude. 

But  we  do  not  recognize  that  We  im- 
pose our  ideology  on  the  Third  World  The 
problem  with  that  approach  is  not  only  is 


It  based  on  an  unreality,  but  it  just  doe.s 
not  work 

There  is  something  so  psychologically 
enjoyable  to  get  up  and  rant  and  rave 
about  this  country  or  that  country  falling 
to  the  Soviets  I  lived  in  the  Third  World 
I  have  seen  the  Soviets  in  the  Third  World 
They  are  hopelessly  inept  The  only  way 
we  have  any  viable  Soviet  success  is  to- 
tally ba.sed  on  the  capacity  of  this  coun- 
try not  to  know  what  it  is  doing. 

It  seem.s  to  me  it  is  about  time  we  acted 
m  what  are  the  best  interests  of  this 
country  in  not  falling  into  the  hands  of 
the  Soviets 

How  IS  it  possible  when  we  talk  about 
acting  like  Americans  that  we.  as  a  sup- 
posedly advanced,  educated,  intelligent 
society,  could  not  have  recognized  China 
for  30  years? 

It  is  very  easy.  It  is  the  same  rationale 
that  says  we  do  not  recognize  Angola 
today.  We  do  not  learn  from  the  past 
We  continue  to  repeat  the  mistakes. 

How  IS  It  that  we  as  a  country  that 
talks  about  human  rights,  dignity,  and 
justice  could  have  a  long  history  of  sup- 
porting leaders  not  based  on  their  poli- 
cies at  home  but  based  on  their  willing- 
ness to  mouth  the  appropriate  ideologi- 
cal rhetoric'' 

I  do  not  know  whether  we  are  going 
to  learn  anything  I  do  not  know 
whether  my  service  here  is  going  to  ad- 
vance the  cause  But  I  would  suggest 
that  It  IS  about  time  we  deal  with  the 
world  as  it  see-;  itself  and  not  try  to  im- 
pose an  .\merican  view,  not  only  because 
it  IS  nght  but  because  it  works  There  is 
the  next  generation  whose  existence  and 
stability  IS  dependent  upon  the  Senate 
coming  to  that  awareness 


ORDER   VITIATING  ORDER   FOR 
SESSION   TOMORROW 

Mr  ROBERT  C  BYRD  Mr  President 
I  h:)"e  that  thf  Senate  will  reach  a  vote 
shortly  up  or  down,  on  the  amendment 
bv  Mr  Percy  I  ask  unanimous  consent 
that  the  order  for  a  Senate  session  on 
tomorrow  be  vitiated 

The  PRESIDING  OFFICER    Without 
objection   it  is  so  ordered 


TAIWAN   ENABLING   ACT 

The  Senate  resumed  consideration  of 
the  bill 

Mr  JAVITS  Mr  President.  I  do  not 
expect  to  speak  more  than  a  few  min- 
utes. I  might  rea.ssure  the  majority 
leader 

I  must  say.  as  one  Senator,  that  I  sat 
here  with  great  satisfaction  and  heard 
our  newer  Members  express  their  views 
I  say  to  them:  That  is  what  this  place, 
gentlemen,  is  all  about  You  are  here  be- 
cause you  bring  a  new  quality,  a  new 
freshness,  a  new  set  of  ideas  to  liven  us 
all  up   I  hope  you  keep  it  up 

Now.  as  to  the  measure  that  we  are 
debating.  Mr  President.  I  had  to  pinch 
myself  to  be  sure  I  was  awake  After  all. 
none  of  these  gentlemen  invented  this 
security  provision  for  Taiwan  I  did. 
When  I  invented  it.  I  did  not  propo.se  to 
do  Taiwan  in  I  proposed  to  help  and 
save  Taiwan 

I  am  mortified    and  I  do  not  think  I 


did  very  well,  frankly,  that  we  could  not 
get  a  unanimous  vote  in  this  Chamber. 
That  IS  what  really  counts.  Who  is  going 
to  be  terribly  impressed  at  47  to  45?  You 
cannot  even  approve  a  treaty  with  that 
vote 

Let  us  hear  all  these  strong  words 
about  hov,-  we  Americans  are  going  to 
stand  up  when  we  have  a  draft  up  here, 
or  when  we  increa.se  the  defense  budget 
10  percent,  or  when  we  impose  wage  and 
price  controls  or  gas  rationing.  That  is 
what  the  world  is  looking  at  us  for.  You 
can  utter  all  the  brave  words  you  like; 
you  can  write  them  in  this  resolution 
It  means  absolutely  nothing.  It  is  not 
what  wc  -say.  That  has  been  our  trouble: 
We  have  said  too  much;  we  have  not 
done  anything. 

Sure,  this  provision  is  more  modest 
than  It  should  be.  but  it  was  made  more 
modest  in  order  to  get  the  greatest  con- 
sensus behind  a  unilateral  policy  which 
.said.  "Listen.  People's  Republic  of  China, 
we  are  recognizing  you.  but  lay  off  Tai- 
wan." 

I  am  .satisfied  that  these  words  say  it. 
"Lay  off  Taiwan  " 

Why  do  I  say  thaf  I  am  not  given  to 
asking  you  to  take  my  word  for  anything 
I  should  like  to  show  very  briefly  why. 

The  things  which  are  not  in  my  formu- 
lation which  are  m  here  now  seemed  to 
me  to  far  preponderate  o\er  this  concat- 
enation of  words  on  whether  we  say  "a 
threat  to  the  peace  and  security  of  the 
Western  Pacific  area  and  of  grave  con- 
cern to  the  United  States"  or  whether  we 
say  the  same  thing,  "a  threat  to  the 
peace  and  security  of  the  Western  Pacific 
area  and  to  the  security  interests  of  the 
United  States." 

I  wrote  those  words  originally  But 
when  you  look  at  what  we  gain,  when  wc 
want  to  say  to  the  People's  Republic  of 
China,  hands  off  Taiwan,  this  is  what  we 
!zain: 

We  gain.  one.  an  absolute  condition 
that  we  are  recognizing  the  People's  Re- 
public based  upon  the  fact  that  it  will  not 
seek  to  resolve  the  Taiwan  issue  by  force 
That  is  the  real  puts  of  this  thing.  Right 
now.  for  the  next  years,  that  is  what  they 
are  more  afraid  of  than  they  are  that  we 
will  interpose  our  Navy  between  Taiwan 
and  the  mainland.  We  did  thi't  before 
under  General  Eisenhower,  and  we  did 
not  have  such  a  resolution  at  that  time 
Second,  we  gain  what  to  me  is  the 
most  important  part  of  this  thing  That 
IS,  the  naked  force,  the  naked  boycott 
the  naked  blockade  is  not  nearly  as  im- 
portant to  me  as  what  will,  and  these 
Chinese  are  very  clever,  what  will  jeop- 
ardize the  security  or  the  social  or  eco- 
nomic system  of  the  people  of  Taiwan 
That  IS  what  we  are  seeking  to  preserve 
That  is  in  here  now  It  was  not  in  here 
before. 

Finally,  we  put  the  word,  a  very  im- 
portant word,  in  the  self-defense  capa- 
bility, which  we  would  equip.  That  is 
do.ng  things  The  word  is  "sufficient." 
That  is  that  tliey  have  enough  to  defend 
themselves,  whatever  it  took.  That  to 
me  also,  in  security  terms,  was  a  very 
important  word 

Finally,  and  very  importantly,  if  the 
Members  will  look  on  page  15.  lines  1  to  4. 
we  used  the  very  same  provisions  which 
are  in  the  NATO  Treaty 
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The  United  States  will  act  to  meet  any 
danger  described  in  paragraph  |3)  of  this 
subsection  m  accordance  with  constitutional 
processes  and  procedures  established  by  law. 

Now.  frankly,  as  I  say,  if  I  knew  we 
were  going  to  get  into  this  hassle,  with 
such  close  votes.  I  really  would  have  been 
appalled  before  I  drafted  and  dealt  with 
this  thing.  It  has  happened.  We  are  here. 
We  have  the  result.  But  the  key  to  what 
we  shall  do  will  depend  on  what  we  have 
in  the  Pacific.  We  agree  here  in  this  pro- 
vision to  maintain  our  capacity  to  re- 
sist any  resort  to  force,  with  what  we 
have  in  the  Pacific  and  our  will  to  use  it. 
We  sent  a  carrier  from  Subic  Bay  to  the 
Persian  Gulf  and  we  stopped  it.  Now,  I 
believe — I  do  not  know,  but  I  believe  we 
have  sent  a  carrier  to  off  the  Yemen 
coast  and  we  have  not  stopped  it.  That  is 
what  really  counts. 

So  I  hope,  and  the  message  we  send 
IS  to  the  people  of  the  United  States — 
they  are  the  people  who  have  to  back 
what  will  make  this  really  effective, 
whatever  form  of  words  we  use.  Because 
I  hoped  that  we  could  get  the  greatest 
amount  of  consensus  upon  this  provi- 
sion as  it  was  and  because  of  the  very 
sharp  division  which  has  developed  here 
over  these  words,  I  felt  it  my  duty  to  ex- 
plain why  I  considered  the  whole  provi- 
sion far  more  important  than  these 
words.  I  hope  very  much  that  we  do 
sustain  the  language  of  the  agresment 
that  we  have  arrived  at  with  the  other 
side  and  that  that  is  a  substantial  vote. 
That  is  the  best  way  to  give  notice,  espe- 
cially if  it  has  behind  it  our  will  to  im- 
plement what  we  are  writing. 

Mr.  ROBERT  C.  BYRD.  Vote. 

The  PRESIDING  OFFICER,  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  PERCY.  Mr.  President,  I  should 
like  to  respond  to  the  ranking  minority 
member  of  the  Committee  on  Foreign 
Relations  and  ask  a  question  of  the 
chairman. 

Senator  Javits  indicated  that  the  reso- 
lution is  more  modest  than  it  should  be. 
I  agree  with  that.  I  have  fully  taken  into 
account,  however,  the  overall  job  that 
was  done  and  have  persistently  and 
steadily  expressed  appreciation  to  both 
of  my  colleagues  on  the  Foreign  Rela- 
tions Committee  for  what  they  did  ac- 
complish. It  was  my  feeling,  however, 
that,  good  as  that  job  was.  we  could  make 
it  just  a  little  bit  better. 

The  Senator  from  Illinois,  for  better 
than  12  years,  has  seen  the  Senator  from 
New  York  take  his  pencil  and  carefully 
change  a  couple  of  words  and  get  quick 
agreement  on  it.  The  Senator  from  Illi- 
nois felt  there  should  not  be  much  dis- 
pute over  this  particular  point. 

Mr.  CHURCH.  May  I  just  say  to  the 
Senator  that  it  is  just  a  question  of 
judgment  as  to  how  close  we  have  come 
to  the  brink.  I  think  the  committee  lan- 
guage brought  us  right  to  the  brink.  If 
you  stand  right  at  the  brink  of  the 
Grand  Canyon,  you  get  a  magnificent 
view.  If  you  take  one  more  step,  you  are 
in  trouble.  This  is  the  difference  between 
our  two  positions.  We  disagree  on  how 
close  we  have  approached  the  brink. 

Mr.  PERCY.  I  appreciate  that.  It  is  a 
question  of  judgment.  It  is  the  judgment 
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of  the  Senator  from  Illinois  that  we  can 
just  inch  forward  a  little  bit  and  get  a 
clearer  picture  of  the  whole  canyon,  not 
fall  over  the  precipice,  and  not  jeopard- 
ize anything. 

I  persistently  and  steadily  worked  to- 
ward normalization  and  will  continue  to 
do  so.  I  have  a  deep  respect  for  many  of 
the  accomplishments  of  China  and  cer- 
tainly the  commonality  of  interests  that 
we  share  in  certain  areas  of  security  im- 
portant to  the  United  States. 

The  question  the  Senator  from  Illinois 
would  like  to  ask  the  chairman  of  the 
Foreign  Relations  Committee 

Mr.  SARBANES.  Will  the  Senator  yield 
on  the  point  he  just  made? 

Mr.  PERCY.  Yes.  of  course. 

Mr.  SARBANES.  I  think  the  differ- 
ence with  respect  to  the  judgment  call  to 
which  the  Senator  from  Illinois  and  the 
Senator  from  Illinois  referred  earlier,  is 
that  if  the  Senator  from  Illinois  is  wrong. 
it  is  not  within  our  power  to  control  the 
situation.  If  his  language  goes  too  far. 
normalization  will  have  been  lost.  On  the 
other  hand,  the  language  in  the  commit- 
tee bill  and  the  assurances  that  the 
United  States  is  making  thereunder  and 
the  action  we  will  take  are  within  our 
control.  We  can  act  on  the  basis  of  the 
committee's  language  without  the 
amendment  by  the  Senator  from  Illinois, 
in  order  to  meet  our  commitments  with 
respect  to  the  people  on  Taiwan.  That  is 
a  critical  difference.  There  is  no  gamble, 
from  our  perspective,  with  the  commit- 
tee's language,  because  how  we  act  pur- 
suant to  it  is  within  our  control  and  we 
do  not  need  the  Senator's  proposed 
amendment  to  act  differently. 

With  the  Senator's  amendment,  there 
is  a  gamble,  because  the  reaction  to  it  as 
it  may  affect  normalization  is  not  within 
our  control. 

That  is  the  essential  difference  in  the 
judgment  call  being  made  here  on  the 
floor  of  the  Senate  with  respect  to  the 
Senator's  amendment. 

Mr.  PERCY.  This  amendment  was  of- 
fered and  fully  discussed  publicly  in  com- 
mittee. 

After  the  amendment  was  defeated.  I 
discussed  it  with  two  members  of  the 
Chinese  diplomatic  mission  to  see 
whether  there  was  any  adverse  reaction. 
I  said  that  w'e  were  trying  to  express  in 
the  language  of  this  amendment  exactly 
what  we  had  been  saying  to  the  Vice 
Premier  when  he  visited  the  Senate  and 
was  in  the  United  States. 

There  has  been  ample  time  for  the 
Chinese  mission,  now  the  members  of  the 
Chinese  Embassy,  to  contact  Membei-s 
of  the  Senate  to  express  their  concern 
about  this  and  say  why  they  feel  we 
should  not  be  expressing  this  point  of 
view  and  whether  or  not  it  would  jeop- 
ardize normalization  of  relations. 

The  Senator  from  Illinois  to  this  date 
has  not  had  any  direct  indication,  nor 
has  any  spokesman  for  the  administra- 
tion been  able  to  express  anything  other 
than  their  own  concerns  about  what 
might  possibly  be  a  reaction. 

But,  as  I  have  said,  the  People's  Re- 
public of  China  has  not  hesitated  to  ex- 
press itself  forthrightly  and  honestly  and 
they  have  taken  their  chances  on  jeop- 
ardizing our  relationship  and  it  was  their 


judgment  that  plain  speaking  would  not 
harm  our  relations. 

So  far.  everything  they  have  done, 
whether  it  is  an  invasion  of  Vietnam  or 
whether  it  was  a  criticism  of  the  policy 
of  the  U.S.  Government,  with  respect  to 
Iran,  has  had  some  degree  of  risk,  but 
they  were  honest  and  forthright  and  laid 
it  on  the  line. 

I  think  most  of  us  had  respect  for  them 
doing  that.  I  would  just  hope  they  would 
te  fair  enough  to  rerpect  us  for  being 
frank.  In  the  Senator  from  Illinois'  re- 
lationship with  them  I  have  found  them 
eminently  fair. 

We  have  simply  agreed  to  disagree  on 
some  issues,  and  in  interpretation  of  cer- 
tain events  transpiring. 

All  the  amendment  does  is  simply  state 
what  has  already  been  stated  by  many 
Members  of  Congress  and  much  more 
strongly  by  the  President  of  the  United 
States  in  his  interviews  with  the  press. 
It  is  certainly  more  forcefully  and 
strongly  stated  by  language  that  has 
been  developed  by  others  in  the  Senate  of 
the  United  States, 

The  language  offered  in  this  amend- 
ment is.  as  one  Member  of  the  Senate 
said,  the  mildest  language,  in  his  judg- 
ment, we  could  adopt  to  honestly  express 
our  views. 

The  Senator  from  Illinois  understands 
there  was  one  other  Senator,  my  distin- 
guished colleague  from  Iowa,  who  might 
wish  to  speak  at  this  time.  If  so,  I  am 
happy  to  yield  to  the  distinguished  Sena- 
tor whatever  time  he  feels  desirable,  tak- 
ing into  account  that  there  is  a  desire 
now  to  get  the  vote  underway. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Illinois  yielding  the  floor? 

Mr.  PERCY.  I  am  happy  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized  in  his  own 
right. 

Mr.  JEPSEN.  I  thank  the  Chair. 

Mr.  President.  I  have  heard  the  dis- 
tinguished Senator  from  Idaho  say  today, 
"What  kind  of  a  message  are  we  send- 
ing?" 

I  have  heard  the  distinguished  Sena- 
tor from  Maryland  say.  "We  are  taking  a 
chance  by  changing  two  words." 

I  have  one  question,  We  are  taking  a 
chance  with  what  and  with  whom?  What 
kind  of  a  chance  are  we  taking  when 
Secretary  Blumenthal  was  in  Peking  tell- 
ing the  whole  world  China  was  an  aggres- 
sor shortly  after  our  recognition? 

I  think  that  is  of  somewhat  greater 
magnitude — we  talk  about  taking  a 
chance — something  more  than  what  we 
are  talking  about  here  with  strengthen- 
ing a  couple  of  words. 

I  do  not  think  we  should  say  the  Sen- 
ate of  the  United  States  is  fouling  things 
up.  The  administration  seems  to  have  an 
exclusive  right  on  that. 

A  friend  of  mine  went  out  to  the  Theo- 
dore Roosevelt  Memorial  Island  the  other 
day  to  enjoy  some  winter  solitude.  It  is 
one  of  his  favorite  places  in  Washington. 

It  is  the  island  in  the  middle  of  the 
Potomac  across  from  the  Kennedy  Cen- 
ter. Dedicated  as  a  wildlife  refuge,  It 
features  a  huge,  concrete  plaza  domi- 
nated by  an  enormous  statue  of  Teddy, 
his  arm  raised  in  exclsmiatlon,  flanked 
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by  giant  tabled  bearing  inscriptions  of 
Roosevelt  quotations. 

Anyway,  when  he  was  out  there,  he 
was  sitting  there  alone,  and  suddenly  a 
high-pitched  and  rasping  voice  said. 
"Young  man,  you  there." 

He  looked  up.  It  was  the  statue  that 
was  talking.  The  statue  of  Teddy  Roose- 
velt. 

Teddy  said : 

Dont  be  alarmed.  I  m  perfectly  harmless. 
I  assure  you  I  simply  get  lonely  from  time 
to  time  and  need  someone  to  talk  to  I  get 
particularly  hungry  for  news  of  the  outside 
world  Tell  me.  what's  going  on  out  there'' 
I've  been  out  of  touch  for  months 

My  friend  said: 

Well,  let's  see.  last  week  President  Carter 
went  to  Mexico  on  a  state  visit  and  was  in- 
sulted by  the  President  of  Mexico,  our  em- 
bassy was  captured  by  leftist  rebels  and  the 
sta.T  had  to  be  rescued  by  supporters  of  a 
right  wing  religious  nut,  and  our  ambassador 
to  Afghanistan  was  kidnapped  and  murdered 

Teddy  Roosevelt  said : 

Thunderatlon'  Where  did  the  President 
send  the  fleet  nrsf  It  would  be  a  difficult 
choice  I  suppose  I'd  start  with  Mexico  An 
affront  to  the  Preslde'it  Is  an  attack  on  the 
American  flag  Is  that  what  he  did""  Did  he 
send  the  fleet  steaming  Into  Vera  Cruz,  or  did 
he  Just  send  a  punitive  expedition  over  the 
border ' 

My  friend  said: 

Neither  He  answered  the  insult  by  telling 
an  assembled  luncheon  gathering  about  a 
case  of  diarrhea  he  once  had  while  In 
Mexico.  ■ 

Teddy  said : 

At  a  luncheon,  you  say?  Well,  not  the 
kind  of  revenge  Id  have  taken  but  Its 
something,  anyway  111  wager  he  took 
stronger  action  against  the  cheeky  beggars 
who  took  over  our  embassy  In  Iran  Send  In 
a  company  of  marines  to  occupy  the  country, 
did  he''  Hang  the  offenders  In  a  public  square 
as  an  example  to  others? 

No.  he  sent  a  sharp  note  to  the  Soviet 
Union,  saying  that  If  It  dldn  t  stop  stirring; 
up  the  natives  against  us.  we  were  going  to 
get  mad. 

Teddy  said: 

Am  I  missing  something''  Is  the  Marine 
Corps  UP  What  did  he  do  at>out  our  mur- 
dered ambassador,  send  a  telegram  of  apology 
to  the  heathen  who  did  it? 

He  said: 

No.  He  expressed  dismay  and  surprise  that 
the  kidnapping  was  handled  so  badly  by 
Afghantstanl  authorities 

WeU.  he  said: 

I  know  I  always  advocated  talking  softly 
but  I  don't  understand  what  is  going  on 
with  this  situation. 

My  friend  said: 

Well,  he's  In  a  difficult  position  We  need 
oil  from  most  of  these  countries  and  If 
we're  not  nice  to  them  they  won  t  sell  it  to 
us.  we'll  have  to  give  up  our  lifestyle  of  snow- 
mobiles and  campers  and  two  cars  to  a  family 
and  one  person  to  a  car 

He  said: 

That  Is  certainly  a  sad  commentary  on 
what's  happened  to  the  country  If  that  had 
t)een  the  attitude  when  I  was  President,  we 
wouldn't  own  the  Panama  Canal  today 

My  friend  said: 

Mr  Roosevelt,  sir.  can  you  sit  down""  I've 
got  something  to  tell  you 


I  say  to  the  Members  of  the  Senate 
that  there  is  a  message  today  that  is 
bouncing  off  the  mountain  tops,  that  is 
echoing  from  the  valleys  and  ringing 
from  the  hearts  of  all  freedom-loving 
people  throughout  the  world.  They  are 
saying.    "America,  where  are  you?" 

Recently,  leaders  of  the  European  na- 
tions met  in  Guadeloupe.  According  to 
this  administration  and  press  reports, 
everything  seemed  rosy.  But  then  the 
leader  of  France  went  back  and  disasso- 
ciated himself  from  American  policies — 
the  policy  of  now  you  see  it,  now  you 
do  not. 

In  an  interview  last  Friday.  I  was  told 
by  representatives  of  the  German  Bun- 
destag that  they  were  worried  that  'the 
United  States  is  going  to  leave  us  high 
and  dry  and  directly  facing  the  hordes 
of  Russian  military  might  ell  by  our- 
selves", that  this  was  causing  the  Ger- 
man Government  to  begin  to  think  about 
makmg  book  with  Russia.  But  the  simple 
fact  of  life  is  that  America  no  longer 
has  the  conviction  and  the  will  to  stand 
up  to  those  of  the  left  in  the  world,  to 
those  who.  through  acts  of  terror  and 
intimidation,  are  bent  on  destroying  the 
ability  and  the  will  of  freedom-loving 
nations  to  stand  firm  against  the  world- 
wide conflict  l)eing  practiced  by  those 
who  would  like  to  see  America  on  her 
knees. 

I  think  this  amendment  we  are  talking 
about  today  is  really  a  drop  in  the  bucket, 
but  at  least  it  is  something.  It  is  a  ray 
of  hope.  It  is  a  glimmer.  It  is  a  response 
to  the  call  that  many  countries  and  free- 
dom-loving people  around  the  world  are 
expressing,  and  that  is.  "America,  where 
are  you?" 

I  hope  that  this  distinguished  body— 
which  I  understand  will  vote  on  this  mat- 
ter in  a  few  moments — in  Its  wisdom  will 
vote  "aye  "  on  this  amendment.  It  will 
be  the  first  indication  in  some  months 
that  there  are  people  in  this  country. 
100  Members  in  the  Senate,  who  do  rep- 
resent collectively  all  the  people  of  the 
United  States  of  America,  who  are  hun- 
gering for  leadership,  who  are  desirous 
that  we  do  take  a  stand  and  tell  the 
world:  "Yes.  we  accept  the  responsibility 
of  being  the  leaders  of  freedom  around 
world:  "Yes:  we  accept  the  responsibility 
of  being  the  Nation  that  must  keep  the 
peace  " 

I  assure  Senators  that  if  we  do  not 
assume  that  and  accept  and  continue  in 
that  role,  there  will  not  be  peace  and 
there  will  not  be  freedom,  and  someday, 
perhaps,  there  will  not  be  an  America. 
So  I  am  going  to  vote  for  this. 

I  thank  the  Senator  from  Illinois  for 
yielding  time 

Mr    JACKSON.  Vote 

Mr  PERCY  addressed  the  Chair. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from  Illi- 
nois yield? 

Mr  PERCY  I  yield. 

Mr  ROBERT  C  B'YRD  Will  the  Sen- 
ator let  the  Senate  come  to  a  vote  on  his 
amendment?  Several  Senators  have 
plane  reservations  and  need  to  leave.  If 
we  could  vote  now.  It  would  be  my  plan, 
after  Senator  Hollings  calls  up  an 
amendment  which  he  says  will  be  ac- 
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cepted.  to  go  over  until  Monday- 
Senator  will  let  us  vote  now. 

Mr.  PERCY.  The  Senator  feels  that  a 
vote  could  come  in  5  minutes.  I  have  one 
question  to  ask  the  chairman. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  vote 
cccur.  up  or  down,  on  the  amendment 
within  5  minutes. 

Mr.  PERCY.  Better  say  10  minutes. 

Mr.  ROBERT  C.  BYRD.  Not  later  than 
10  minutes.  

The  PRESIDING  OFFICER  (Mr. 
Bumpers"  .  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  the  ques- 
tion I  wanted  to  ask  the  distinguished 
chairman  relates  really  to  a  comment 
that  he  made  earlier.  I  have  made  a  no- 
tation about  the  comment — that  you  can 
understand  the  politics  of  this. 

I  hope  there  is  no  implication  in  that 
that  politics  is  involved.  The  Senator 
from  Illinois,  f^rst  of  all.  deeply  believes 
that,  whenever  possible,  there  should  be 
a  bipartisan  foreign  policy  and  will  ad- 
here in  every  conceivable  way  to  trying 
to  leave  partisanship  out  of  policy.  It  is 
confusing  enough  without  partisanship. 

Second.  I  have  just  checked  to  see 
whether  we  have  received  much  mail  on 
this.  We  have  not  received  as  much  as 
we  got  in  an  hour  on  the  Panama  Canal. 
I  cannot  recall  when  anybody  has  spoken 
to  me  about  it.  except  Taiwanese  living 
in  Illinois  who  are  concerned  about  their 
rights  on  the  island  of  Taiwan.  As  a  ma- 
jority, they  do  not  have  the  rights  they 
feel  they  should  have,  and  they  hope 
someone  will  speak  up  for  that.  We  have 
expressed  in  the  hearings  our  feelings 
on  that  issue. 

Was  there  some  implication  the  Sena- 
tor from  Illinois  did  not  get  as  to  what 
the  politics  were  that  are  involved  here"' 

Mr.  CHURCH.  The  Senator  knows 
that  I  am  aware  of  his  role  in  the  com- 
mittee, and  I  have  never  known  him 
not  to  place  the  national  interest  first 
I  am  sure  he  does  so  In  this  case. 

As  I  mentioned  earlier,  this  is  a  judg- 
ment call.  The  Senator  from  Illinois 
would  not  knowingly  or  purposefully 
offer  this  amendment  In  the  expectation 
that  Its  approval  would  lead  to  a  dissolu- 
tion of  the  ties  that  now  have  been 
established  between  Washington  and 
Peking. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague.  I  value  his  friendship  and  his 
judgment. 

If  there  were  any  political  aspect  to 
this.  I  must  be  blind,  because  I  cannot 
see  it.  It  does  not  seem  to  be  an  issue  of 
great  public  interest,  and  it  certainly 
was  not  during  my  visit  to  Illinois. 

It  is  a  matter  of  deep  personal  convic- 
tion that  we  should  express  ourselves, 
so  that  we  gain  respect  by  saying  ex- 
actly what  we  mean  and  saying  it  as 
forthrightly  and  honestly  and  openly 
as  other  nations  have.  That  is  the  con- 
cern I  have. 

In  all  the  relationships  that  the  Sen- 
ator from  Illinois  has  been  able  to  estab- 
lish through  the  years  in  business  or  in 
public  life,  the  central  core  always  has 
been  the  mutuality  of  interest.  Can  both 
sides  gain  by  this  relationship? 

The  term  "brinkmanship"  has  been 
used :  Are  we  on  the  brink  of  possibly  go- 
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ing  over  the  precipice  or  losing  this?  For 
the  life  of  me.  I  cannot  see  how  we  could ; 
because,  basically,  from  the  standpoint 
of  the  United  States,  it  is  in  our  national 
interest  that  normalization  proceed. 
We  should  have  diplomatic  relation- 
ships at  the  highest  level.  We  should  have 
every  conceivable  kind  of  relationship — 
cultural,  economic,  every  other  aspect  of 
interrelationships  between  the  largest 
nation  on  Earth.  900  million  people,  and 
the  most  powerful  nation  on  Earth,  the 
United  States  of  America,  economically, 
militarily,  and  we  hope  politically,  cer- 
tainly in  the  Mideast  now,  as  we  use  our 
influence  there  to  bring  peace. 

I  believe  it  is  in  our  interest  to  go  for- 
ward with  normalization  and  I  am 
strongly  for  it.  But  I  also  believe  normal- 
ization is  in  the  interest  of  the  People's 
Republic  of  China. 

The  Chinese  are  not  going  to  let  some- 
thing go  down  the  drain  simply  because 
they  might  object  to  our  using  or  prefer 
us  not  to  use  words  other  than  "of  grave 
concern. '  I  cannot  imagine  they  would 
permit  that  to  endanger  our  entire  re- 
lationship. 

For  them,  normalization  is  a  very  good 
thing,  because  it  gives  them  full  diplo- 
matic relations  with  the  United  States 
of  America.  It  opens  up  to  them  the  kind 
of  contacts  they  need  to  advance  them- 
selves into  the  future.  They  have  been 
open  and  forthright  about  saying  that 
they  want  that  technical  know-how,  that 
they  want  that  contact  between  our  peo- 
ples that  they  want  that  relationship 
for  their  educational  institutions.  In  the 
end.  it  is  going  to  be  beneficial  to  them. 
If  there  are  benefits  to  the  United  States 
and  to  the  People's  Republic  of  China, 
this  relationship  will  go  forward. 

All  the  Senator  from  Illinois  is  saying 
in  this  amendment  Is: 

Let  us  honestly  express  our  interests  in  a 
peaceful  resolution  of  the  Taiwan  Issue.  Let 
us  speak  clearly.  The  administration  did  not 
get  verbal  commitment  from  the  People's 
Republic  of  China  that  they  would  not  use 
force  The  Chinese  have  left  that  option  open. 
Let  us  not  fall  to  be  Just  as  forthright  and 
clear  In  what  we  say  as  to  how  Important  we 
consider  the  people  on  Taiwan. 

So  it  is  not  just  a  question  of  semantics 
or  just  a  couple  of  words.  It  is  an  Inten- 
tion of  a  people  and  it  is  to  make  abso- 
lutely certain  that  we  express  how 
strongly  we  feel  about  this  matter. 

Again  I  commend  my  distinguished 
colleagues  for  the  work  they  have  done 
on  this  matter.  In  no  sense  would  the 
Senator  from  Illinois,  by  changing  a  few 
words,  try  In  any  way  to  detract  from 
the  very  good  job  they  have  done,  in  the 
best  tradition  of  the  U.S.  Senate,  In  con- 
junction with  the  executive  branch.  They 
have  worked  out  excellent  language  that 
I  feel  is  not  modified  in  principle  at  all 
but  simply  improved  and  somewhat 
strengthened  and  placed  on  the  solid 
foundation  they  have  built  with  respect 
to  the  relationship  between  the  People's 
Republic  of  China  and  the  United  States 
of  America. 

Mr.  President,  I  have  no  further  com- 
ments to  make,  and  I  am  ready  for  the 
vote. 

•  Mr.  KENNEDY.  Mr.  President,  after 
very  careful  deliberation,  the  commit- 


tee incorporated  section  114  designed  to 
help  insure  the  security  of  the  people  on 
Taiwan.  As  agreed  by  the  committee, 
this  section  makes  very  clear  the  inter- 
est of  the  United  States  in  the  future 
security,  prosperity,  and  welfare  of 
Taiwan. 

We  must  act  to  support  that  Interest, 
consistent  with  the  fiuidamental  deci- 
sion to  recognize  Peking  as  the  sole  legal 
Government  of  China.  But  we  must  re- 
member that  the  primary  assurance  of 
Taiwan's  security  rests  with  the  capa- 
bility of  its  own  people  to  defend  them- 
selves. It  rests  with  the  readiness  of  the 
Chinese  on  both  sides  of  the  Taiwan 
Strait  to  resolve  their  differences  by 
peaceful  means. 

Senator  Percy's  amendment  does  not 
add  to  that  assurance.  It  runs  the  risk 
of  antagonizing  the  People's  Republic 
of  China  without  increasing  the  security 
of  Taiwan  by  one  iota.  It  reduces  our 
future  flexibility  in  determining  whether 
and  to  what  extent  our  interests  in  Tai- 
wan are  actually  jeopardized. 

Moreover,  the  amendment  suggests 
that  our  security  interests  in  Taiwan  are 
equivalent  to  our  security  interests  in 
Japan,  Korea,  or  other  close  allies.  The 
Joint  Chiefs  of  Staff  differ  with  this 
view,  as  is  clear  from  the  committee 
hearings.  General  Jones,  the  Chairman 
of  the  JCS,  told  the  committee  that  his 
concern  with  Senator  Percy's  language 
is  "that  our  security  interests  (in  Tai- 
wan) are  less  than  in  other  areas  of  the 
Pacific  or  the  world." 

I  agree  with  General  Jones. 

But  more  fundamentally,  I  believe  that 
the  committee's  language  represents 
good  policy  as  well  as  a  fair  political 
compromise.  Senator  Percy's  amend- 
ment would  be  a  step  back  from  that 
policy  and  would  undermine  that  com- 
promise. I  urge  the  Senate  to  reject  this 
amendment.* 

Mr.  CHURCH.  Mr.  President,  I  hope, 
upon  reconsideration,  that  the  Senate 
will  reject  the  amendment  offered  by  the 
Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amendment 
of  the  Senator  from  Illinois. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Hawaii  (Mr.  Matsunaga), 
the  Senator  from  North  Carolina  (Mr. 
Morgan)  ,  and  the  Senator  from  Georgia 
(Mr.  Talhadge)   are  necessarily  absent. 

I  further  armounce  that.  If  present  and 
voting,  '.he  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "yea." 

On  this  vote,  the  Senator  from  Nevada 
(Mr.  Cannon)  Is  paired  with  the  Senator 
from  Hawaii  (Mr.  Inouye)  . 

If  present  and  voting,  the  Senator 
from  Nevada  would  vote  "yea"  and  the 
Senator  from  Hawaii  would  vote  "no." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  Is 
necessarily  absent. 


The  VICE  PRESIDENT.  WUl  Senators 
please  clear  the  well? 

Are  there  any  Senators  who  have  not 
yet  voted? 

The  result  was  announced — yeas  42, 
nays  50.  as  follows: 

IRollcall  Vote  No.  13  Leg.| 

■yEAS— 42 


Armstrong 

Hatch 

Randolph 

Belimon 

Hatfield 

Roth 

Boren 

Hayakawa 

Schmltt 

Boschwltz 

Heinz 

Schwetker 

Byrd, 

He.ms 

Simpson 

Harry  P.,  Jr. 

Hollings 

Stevens 

Cochran 

Humphrey 

Stone 

Cohen 

Jepsen 

Thurmond 

Danforth 

Laxalt 

Tower 

DeConclni 

Lugar 

Wallop 

Dole 

McClure 

Warner 

Domenlcl 

Packwood 

Welcker 

Durenberger 

Percy 

Young 

Gam 

Pressler 

Goldwater 

Pro  xm  ire 
NAYS— 50 

Baucus 

Glenn 

Muskle 

Bayh 

Hart 

Nelson 

Bentsen 

Heflln 

Nunn 

Blden 

Huddleston 

Pell 

Bradley 

Jackson 

Pryor 

Bumpers 

Javits 

Rlblcoff 

Burdlck 

Johnston 

Rlegle 

Byrd.  Robert  C 

.  Kassebaum 

Sarbanes 

Chafee 

Kennedy 

Sasser 

Chiles 

Leahy 

Stafford 

Church 

Levin 

Stennls 

Cranston 

MagnuBon 

Stevenson 

Culver 

Mathlas 

Stewart 

Durkln 

McGovern 

Tsongas 

Eagleton 

Melcher 

Williams 

Exon 

Metzenbaum 

Zorinsky 

Ford 

Moynlhan 

NOT  VOTING— 8 

Baker 

Inouye 

Morgan 

Cannon 

Long 

Taimadge 

Gravel 

Matsunaga 

So  the  amendment  (No.  79)  was  re- 
jected. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  rejected. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  VICE  PRESIDENT.  The  Senator 
from  South  Carolina.  The  Senate  will 
be  In  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  Senator 
from  South  Carolina  yield? 

Mr.  STEVENS.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Senators  will  please  retire  to 
the  cloakroom.  The  Senate  will  not  re- 
sume until  there  is  order  in  the  Cham- 
ber. Please  retire  to  the  cloakroom  to 
continue  conversations. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  Senator 
from  South  Carolina  yield  to  me? 

Mr.  HOLLINGS.  Yes,  I  yield. 

Mr.  ROBERT  C.  B'YRD.  Mr.  Presi- 
dent, there  will  be  no  more  rollcall  votes 
today,  but  Senators  who  may  wish  to 
call  up  amendments,  and  have  voice 
votes  thereon — some  amendments  will 
be  accepted — the  Senate  will  continue 
to  do  business  until  such  amendments 
have  been  disposed  of. 

UNANIMOUS  CONSENT  ACREZlfENT  TO  VOTS 
ON  PASSAGE  NO  LATEX  THAN  S  P.M.  TUESDAY. 
MARCH  13,  1978,  AND  TIME-LIMrTATXON 
ACKEEMENT    ON    AMENDMENTS 

Mr.  President,  I  ask  unanimous  con- 
sent— and  I  have  cleared  this  with  Mr. 
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Helms  and  Mr  Stevens  and  with  other 
Senators— that  a  vote  on  passage  of  the 
legislation  occur  no  later  than  5  p  m.  on 
Tuesday  next,  with  the  proviso  that 
there  be  1  hour  on  each  of  three  amend- 
ments by  Mr.  Helms,  that  time  be 
equally  divided  in  accordance  with  the 
usual  form. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  there 
be  1  hour  on  any  amendment  to  be 
equally  divided  in  accordance  with  the 
usual  form,  other  than  the  amendment 
by  Mr.  Hollings  which,  I  understand,  is 
going  to  be  accepted. 

Mr.  HOLLINGS  I  hope  so 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

LP    .\MENDMENr    .NO     32 

(Purpose  To  establish  the  Joint  Commis- 
sion on  Security  and  Cooperation  in  East 
Asia  I 

The  PRESIDING  OFFICER  The  clerk 
will  report  the  amendment  of  the  Sena- 
tor from  South  Carolina. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Carolina  iMr 
Hollings  I  proposes  an  unprlnted  amend- 
ment numbered  32: 

At  the  bottom  of  page  22  insert  the  fol- 
lowing: 

Title  V— 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispen.sed  with 

The  PRESIDING  OFFICER.  Without 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows 

At  the  bottom  of  page  22  Insert  the  fol- 
lowing : 

TITLE   V— JOINT   COMMISSION   ON   SECU- 
RITY AND  COOPERATION  IN  EAST  ASIA 

Sec  501  lai  There  Is  established  a  Joint 
congressional  commission  known  as  the  Joint 
Commission  on  Security  and  Cooperation  in 
East  Asli  .hereinafter  In  this  title  referred 
to  as  the  'Joint  Commission"!  to  exist  for  a 
period  of  three  years,  which  period  shall  be- 
gin upon  the  date  of  enactment  of  this  Act 

lb)  The  Joint  Commission  shall  monitor — 

1 1  (  the  implementation  of  the  provisions 
of  this  Act; 

I  2 )  the  operation  and  procedures  of  the  In- 
stitute: 

I  3)  the  legal  and  technical  aspects  of  the 
continuing  relationship  between  the  United 
States  and  the  people  on  Taiwan,  and 

i4)  the  implementation  of  the  policies  of 
the  United  States  concerning  security  and 
cooperation  In  East  Asia 

lOili  The  Joint  Commls.slon  shall  be 
composed  of  twelve  members  Of  the  mem- 
bers provided  for  under  the  preceding 
sentence — 

•  Al  six  shall  be  Members  of  the  Hou.se  of 
Representatives  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives,  fo  jr 
of  whom  shall  be  selected  from  the  majontv 
party,  and  two  of  whom  shall  be  selcted 
upon  the  recommendation  of  the  Minority 
Leader  of  the  House  of  Representatives,  from 
the  minority  party,  and 

iB)  six  shall  be  Members  of  the  Senate  to 
be  appointed  by  the  President  pro  tempore 
of  the  Senate,  four  of  whom  shall  be  selected 
upon  the  recommendation  of  the  Majority 
Leader  of  the  Senate,  from  the  majority 
party,  and  two  of  whom  shall  be  selected 
upon  the  recommendation  of  the  Minority 
Leader  of  the  Senate,  from  the  minority 
party. 


1 2)  In  each  odd-numbered  Congress,  the 
Speaker  of  the  House  of  Representatives  shall 
designate  one  of  the  Members  of  the  House 
of  Representatives  selected  under  paragraph 
iDiAi  as  Chairman  of  the  Joint  Commis- 
sion, and  the  President  pro  tempore  of  the 
Senate  shall  designate  one  of  the  Members 
of  the  Senate  selected  under  paragraph  i  1  I 
iBi  as  Vice  Chairman  of  the  Joint  Commis- 
sion In  each  even-numbered  Congress,  tne 
President  pro  tempore  of  the  Senate  shall 
designate  one  of  the  Members  of  the  Senate 
selected  under  paragraph  iliiBi  as  Chair- 
man of  the  Joint  Commission,  and  the 
Speaker  of  the  House  of  Representatives  sha.! 
designate  one  of  the  Members  of  the  House 
of  Representatives  selected  under  paragrapli 
I  1  I  I  A»  as  Vice  Chairman  of  the  Joint  Com- 
mission 

(dldi  Members  of  the  Joint  Commission 
shall  serve  without  compensation  but  shall 
be  entitled  to  reimbursement  for  travel,  sub- 
sistence, and  other  neecssary  expenses  In- 
curred by  them  In  carrying  out  the  duties  jf 
the  Joint  Commission 

I  2)  The  Joint  Commission  may  appoint  and 
fix  the  pay  of  such  staff  personnel  as  It  deems 
desirable,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments m  the  competitive  service,  and 
without  regard  to  the  provisions  ■,)f  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  general 
schedule   pay   rates 

lei  The  Joint  Commission  may  In  carry- 
ing out  Its  duties  under  this  title,  sit  and  act 
at  such  times  and  places,  hold  such  hearings, 
take  such  testimony  and  require,  by  subpena 
or  otherwise,  the  attendance  and  testimony 
of  such  wltnesces  and  the  production  of  such 
books  records,  correspondence,  memoranda, 
papers,  and  documents  as  It  deems  necessary 
Subpenas  may  be  Issued  over  the  signature 
of  the  Chairman  of  the  Joint  Commission  or 
any  member  designated  by  him.  and  may  be 
served  by  any  person  designated  by  the 
Chairman  or  such  member  The  Chairman  of 
the  Joint  Commission,  or  any  member  desig- 
nated by  him,  may  administer  oaths  to  any 
witness 

If )  ( 1 1  The  Joint  Commission  shall  prepare 
and  transmit  a  semiannual  report  to  the 
Committee  on  Foreign  Affairs  of  the  House  of 
Representatives,  the  Committee  on  Foreign 
Relations  of  the  Senate,  and  the  Presi- 
dent on — 

I  A)  the  progress  achieved  by  the  United 
States  m  maintaining  full  and  unimpeded 
cultural,  commercial  and  other  relations 
with  the  people  on  Taiwan,  and 

iBi  the  legal  and  technical  problems  aris- 
ing from  the  maintenance  of  such  relations, 
together  with  recommendations  for  legisla- 
tion to  resolve  such  problems  and  recom- 
mendations for  strengthening  such  relations 
and  for  carrying  out  the  commitment  of  the 
United  States  to  human  rights  In  East  Asia 

1 2)  The  Jjint  Commission  shall  provide 
Information  to  Members  of  the  House  of 
Representatives  and  the  Senate  as  requested 

(gill  I  There  are  authorized  to  be  appro- 
priated to  the  Joint  Commission  for  each 
fiscal  year  and  to  remain  available  until  ex- 
pended $550  000  to  assist  in  meeting  the  ex- 
penses of  the  Joint  Commission  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
title  Such  appropriations  shall  be  disbursed 
by  the  Secretary  of  the  Senate  on  vouchers 
approved  by  the  Chairman  of  the  Joint  Com- 
mission, except  that  vouchers  shall  not  be 
required  for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate 

i2»  For  each  fiscal  year  f.)r  which  an  ap- 
propriation Is  made  the  Joint  Commission 
shall  submit  to  the  Congress  a  report  on  its 
expenditures  under  such  appropriation 

(3)  For  purposes  of  section  502ib)  of  the 
Mutual  Security  Act  of  1954.  the  Joint  Com- 
mission shall  be  deemed  to  be  a  Joint  com- 
mittee of  the  Congress  and  shall  be  entitled 


to  the  use  of  funds  in  accordance  with  the 
provisions  of  such  .<-ection 

On  page  23.  line  1.  strike  out  ■TITLE  V 
and  insert  in  lieu  thereof  ■TITLE  VI' 

On  page  23.  line  2.  strike  out  '■Sec  501" 
and  insert  in  lieu  thereof  "Sec  601   ■, 

On  page  23.  line  4.  strike  out  "Sec  502  •" 
and  Insert  in  lieu  thereof    "Sec    602.  " 

Mr  ROBERT  C  BYRD,  Mr  President, 
will  the  Senator  yield? 

Mr,  HOLLINGS.  I  yield  to  the  dis- 
tinguished majority  leader. 

Mr  ROBERT  C  BYRD.  I  thank  the 
Senator  Mr  President,  for  the  further 
information  of  Senators,  the  order  for 
tomorrow  has  been  vitiated.  There  will 
be  no  meeting  of  the  Senate  tomorrow 
Th'»  Senate  will  come  in  at  11  o'clock  on 
Monday. 

Mr  HOLLINGS  Mr  President.  I  ask 
unanimous  con.sent  that  the  names  of 
the  following  Senators  be  added  as  co- 
sponsors  of  my  amendment:  The  Sena- 
tor from  Kansas  'Mr  Dole',  the  Sena- 
tor from  Arizona  'Mr.  DeConcinii,  the 
Senator  from  Indiana  'Mr.  Bayh>,  the 
Senator  from  Oklahoma  'Mr,  Boren). 
the  Senator  from  Illinois  'Mr.  Percy*. 
and  the  Senator  from  Alabama  'Mr 
Stewart'  . 

The  PRESIDII^G  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  HOLLINGS  Mr  President,  this  is 
thi»  amendment  establishing  an  oversight 
commission   with   respect  to  Taiwan. 

Let  me  first,  before  we  get  into  the 
debate,  commend  the  Committee  on  For- 
eign Relations,  and  particularly  Sena- 
tors Chvrch  and  Javits.  for  the  excellent 
job  that  they  have  done  so  far  in  taking 
a  rather  casual,  inadequate  administra- 
tion bill  and  substantially  improving  it 
by  recognizing  the  agencies  and  instru- 
mentalities on  Taiwan,  by  providing  that 
v.hen  dealing  with  the  institute,  it  would 
b"  dealt  with  as  an  instrumentality  of 
the  government,  by  providing  for  privi- 
leges and  immunities,  and  by  spelling 
out  that  other  than  peaceful  means  em- 
ployed against  Taiwan  would  be  of  great 
concern  to  the  United  States.  On  the 
latter,  by  a  tie  vote  here  on  two  occa- 
sions, we  have  expre.ssed  really  the 
United  States  sense  that  a  threat  to  our 
security  would  be  involved. 

Mr  President,  with  those  improve- 
ments, the  bill  ha.s  been  substantially 
improved  Though  I  do  not  minimize  in 
any  way  the  hard  work  done  by  the  For- 
eign Relations  Committee  with  the  poor 
bill  submitted  to  them,  frankly,  what  we 
really  are  engaged  in  is  one  of  the  most 
fraudulent  shams  that  you  could  pos- 
sibly conceive.  We  could  not  find  any- 
where else  a  precedent  for  calling  the 
Government  an  institute  and  the  insti- 
tute a  government. 

We  wondered  about  the  covert  activi- 
ties of  the  CIA  They  might  not  have 
worked  well  in  Iran,  but  they  are  work- 
ing extremely  well  right  now  partici- 
pating in  designing  this  covert  operation. 
So  we  are  saying  the  Government  is  go- 
ing to  work  with  the  government  in  Tai- 
wan, and  it  IS  not  the  Government,  but  it 
IS  the  people,  and  it  isn't  the  public,  but 
it  is  our  tax  money— and  around  and 
around  in  a  circle  it  goes.  I  cannot  get 
over  the  very  strong  feeling  that  this  is 
pure  sham,  and  not  in  the  best  interests 
of  the  people  of  the  United  States.  But  I 
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am  trying  to  be  realistic  in  trying  to 
work  out  of  this  situation  the  best  we 
can. 

We  heard  earlier — and  I  guess  this  is 
the  best  way  to  get  to  the  point  with 
respect  to  the  need  for  a  commission — 
in  the  statement  of  my  distinguished 
colleague  from  North  CaroLna,  of  a 
secret  report  of  how  Taiwan  could  be 
successfully  blockaded  by  the  People's 
Republic  of  China.  Tha-  has  not  con- 
cerned me  as  much  as  the  economic 
squeeze  and  strangulation  of  the  people 
by  embargo  or  economic  means — and 
that  is  far,  far  easier,  Mr.  President,  than 
any  kind  of  military  action  to  blockade. 

I  am  not  minimizing  in  any  sense  the 
concern  that  Senators  might  have  over  a 
military  blockade,  but  that  is  not  really 
my  primary  concern.  I  had  expressed 
this  concern  for  sevei-al  weeks  when  I 
was  frrst  briefed  on  the  subject  of  Tai- 
wan by  the  State  Department,  and  then 
later  an  article  appeared,  written  by  a 
distinguished  former  ambassador  and 
foreign  service  officer  of  the  U.S.  Gov- 
ernment. Ambassador  William  J.  Porter, 
and  published  in  the  Christian  Science 
Monitor  of  January  10,  1978. 1  ask  unan- 
imous consent  to  have  this  piece  printed 
in  Its  entirety  in  the  Record  at  this  point. 

There  being  nu  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows; 

I  Prom  the  Christian  Science  Monitor, 
Jan    10.  19791 

What  Carter  Gets  United  States  Into 
(By  'William  J,  Por'.en 
People  .s  Republic  of  China 
Administrative   Notice   to   Shippers—Certifi- 
cates of  Control  and  Clearance 

(To  ease  congestijn  in  the  ports  of  the 
People's  Republic  of  China  (PRC).  and  to 
facilitate  the  importation  and  exportation  of 
merchandise,  all  shipper-,  are  hereby  notified 
that  sh.pmcnls  to  and  Irom  the  PRC.  includ- 
ing the  Pi.junce  of  laiwan.  must  be  ac- 
companied by  a  Certificate  of  Control  and 
Clear  uice  (CCC)  stating  the  nature  of  the 
cargo  and  its  port  of  destination. 

(The.se  certlfuntc.s  may  be  obtained  from 
the  consular  section  of  any  Emba.ssy  cf  the 
PRC  or  at  any  Chinese  port  on  the  mainland.) 

The  thrust  of  \\\\.i  imaginary  "Notice" 
should  be  clear  It  is  intended  to  bring  into 
view  sovereign  authurity  which  the  Pekini; 
government  may  clioo.se  to  assert,  and  which 
th?  United  States  is  no  longer  in  a  position 
to  dispute  once  the  Carter  administration 
rccogni/ed  Peking's  hegemony  over  Taiwan. 

The  Wh.te  House  has  informed  the  public 
that  all  details  of  the  arrangement  with  the 
PRC  have  been  rev?.iled  -with  no  mention  of 
safeguards  against  the  possibility  of  such  reg- 
ulatory measures  There  are.  of  course,  se.- 
eral  additional  areas  in  which  Peking  may 
choose  to  exercise  its  sovereign  authority 
without  fear  of  anythin;;  but  remonstrance 
from  the  Americ.ins  The  example  c;ted  above 
begs  a  specific  question.  Would  the  United 
States  accept  such  PRC  regulations  If  ap- 
plied to  vessels  carrying  defensive  weapons 
to  'the  province  of  Taiwan  "  during  and  after 
the  period  in  which  the  US  -Taiwan  mutual 
deleiise  treaty  remains  valid? 

Apparently  such  serious  po.s.sib  lilies  were 
not  properly  considered  or  negotiated  before 
the  recognition  of  the  PRC.  which  indicates 
the  hasty  nature  of  the  President  s  decision. 
We  are.  of  course,  a.ssured  by  those  who  ap- 
prove the  manner  in  which  the  event  was 
manipulated  that  it  would  not  be  in  the  In- 
terest of  the  PRC  to  take  such  action  But 
such  nptimism  is  not   convincing  because  it 


presumes  to  judge  in  advance  solu'ions  which 
a  very  self-centered  communist  power  may 
find  expedient.  The  public  and  Congress  are 
certainly  due  an  explanation  as  to  whv  Mj- 
Carter.  Mr.  Brzezinskl  and  Mr  \  ance  did  not 
make  an  efTort  to  obtain  necessary  assur- 
ances concerning  actual  and  possible  prob- 
lems relating  to  the  matter.  Let  us  note  here 
that  Mr.  Teng  and  his  friends  avoided  ihat 
error:  They  protected  tlielr  own  intei-csls  and 
preserved  all  their  optioiio  very  well. 

Another  embarrassing  example  of  unsea- 
soned diplomacy  in  this  matter  was  the 
eagerness  with  which  Mr  Carter  used  to  hi; 
own  advaniage  an  alleged  .-.tatenieiit  of  ap- 
proval of  the  recognition  by  Mr  Brezhne. 
The  Washington  Pcsi,  which  may  be  t  i.nk- 
Ing  of  establishing  a  Peking  edlticn,  hsai- 
lined  Mr.  B's  "very  po,,iiive"  messa-t  on  the 
subject,  as  related  in  glowing  terms  by  the 
President,  Moscow,  however,  corrected  the 
White  House  version  very  quickly  m  a  sta.e- 
ment  to  the  effect  tha;  the  account  did  not 
represent  Mr,  Brezhnev's  messaf.'c  correctly. 

The  PRC  recognition  fits  into  a  rather  dis- 
orderly ensemble,  other  elements  of  \.'hich 
are  the  Camp  David  debacle,  the  oil  price 
rise  which  need  not  have  liappened.  and  the 
looming  Rhodesian  disaster  in  all  of  which 
current  U.S.  diplomatic  technif,ues  figured 
prominently.  Two  years  in  office  would  seem 
sufficient  to  Impress  our  leaders  with  the  ob- 
vious fact  that  m  these  complicated  mafter- 
the  desire  for  publicity  should  not  be  allowed 
to  overwhelm  the  need  for  thoroughnes.s, 

Tlie  best  we  can  hope  for  now  is  that. 
when  he  next  visits  the  Far  East.  Mr.  Vance 
will  te  able  to  tidy  up  the  unha.Tpy  position 
in  wMch  the  U.S.  finds  itself.  The  statement 
from  Peking  on  Dec.  24  is  not  encouraging, 
however,  stressing  as  it  does  the  view  that  the 
PRC  alone,  and  no  one  else.  includ;nt;  the 
U.S.  Is  qualified  to  handle  the  problem  of 
Taiwan.  It  made  even  clearer,  if  that  was 
necessary,  the  PRC's  belief  that  it  is  m  no 
way  obligated  to  accommodate  the  United 
States  or  Taiwan  and  that  Mr.  Carter's  ex- 
pectations are  therefore  illusory. 

Mr.  HOLLINGS.  Some  of  our  commer- 
cial colleagues  in  Japan,  asked  whether 
or  not  the  Japanese  would  adhere  to 
that  kind  of  activity  taken  by  the  Peo- 
ple's Republic,  answered  "Yes." 

What  is  that  activity?  The  activity, 
my  friends,  is  not  a  military  blockade, 
but  rather  the  very  simple  device  of 
issuing  a  public  notice  in  the  Journal  of 
Commerce  that,  due  to  the  congested 
conditions  in  the  port  facilities  of  the 
People's  Republic  of  China,  vessels  enter- 
ing the  sovereign  water  of  the  PRC 
would  have  to  obtain  an  anchorage  li- 
cense to  do  business. 

So  any  captain  of  a  ship,  not  wanting 
to  be  turned  back  after  his  long  trip, 
would  apply  for  the  license,  and  the  rest 
is  very  obvious:  If  you  do  not  like  the 
way  they  do  business,  the-e  will  be  no 
license.  If  you  think  they  need  a  lesson, 
there  isn't  much  the  captain  can  do 
except  accept  or  go  back.  I  am  not  criti- 
cizing the  People's  Republic  at  this  point, 
or  addressing  their  action  in  Vietnam, 
but  we  do  know  that  we  are  now  dealing 
with  a  people  that  are  willing  to  give 
lessons;  and  if  they  wanted  to  give  a 
lesson  to  any  particular  commercial  en- 
tity that  was  not  doing  business  the  way 
they  thought  business  should  be  con- 
ducted, there  would  be  no  license;  there 
would  be  a  general  economic  squeeze, 
and  I  venture  to  say  that  in  a  matter  of 
months  or  at  most  a  few  years,  that  $7,2 
billion  of  business  done  by  the  United 
States  of  America  with  Taiwan,  export 


and  import,  would  all  of  a  sudden  be 
dried  up,  and  then  you  would  have  the 
strangulation  of  Taiwan.  We  heard 
earlier  from  one  of  our  colleagues  that 
we  tried  to  impress  our  way  in  Vietnam, 
and  I  agree  with  him;  but  we  learned  a 
lesson  there  that  the  American  way  was 
not  always  accepted. 

But  there  are  areas  where  the  Ameri- 
can way  is  fully  accepted,  and  in  Tai- 
wan it  is  accepted:  The  commercial, 
free  enterprise,  competitive,  capitalistic 
system. 

That  is  exactly  why  we  have  misgiv- 
ings when  we  see  our  State  Department 
use  that  nice  State  Department  lan- 
guage of  art,  'grave  concern,"  Because 
the  State  Department  leaves  a  lot  to  be 
desired  by  way  of  mind  and  by  way  of 
commonsense. 

They  really  barreled  on  Taiwan  and 
took  a  friend,  one  of  the  best  friends  we 
have  ever  had.  and  treated  them.  I 
should  say,  as  persona  non  grata.  The 
State  Department  came  up  and  gave 
certain  "advice  "  on  how  Taiwan  should 
sell  their  U.S.  property  to  the  Saudis. 
That  advice  was  not  taken.  Incidentally, 
I  will  join  in  the  Twin  Oaks  bill  later  on. 
That  will  be  a  different  amendment. 

That  advice  to  sell  was  not  taken  by 
our  friends  on  Taiwan,  those  who  had 
accepted  our  way  and  whom  we  helped 
prosper  economically,  and  who  we  helped 
build  militarily  in  every  sense.  They  did 
everything  we  asked  them  to  do  and  we 
with  them.  They  then  allowed  that  the 
property  of  the  Taiwanese  in  Washing- 
ton would  immediately  be  the  property 
of  the  People's  Republic  of  China. 

Of  course,  we  know  historically  the 
People's  Republic  of  China  in  this  cen- 
tury had  neither  control  nor  Jurisdiction 
Ox"  these  properties.  We  were  hearing  a 
little  earlier  about  the  little  cuddly  bear. 
Teng  Hsiao-ping.  Well.  I  do  not  know 
that  the  gentleman  has  ever  had  the 
chance  to  visit  Taiwan,  though  we  here 
in  the  United  States  have  had  that  op- 
portunity. I  do  not  know  anyone  in  the 
PRC  government,  including  Mr.  Teng, 
who  h3s  ever  been  to  Taiwan.  They  do 
not  have  control  there  and  have  not  had 
jurisdiction.  To  come  out  now'  and  say 
these  properties  will  go  to  the  PRC  is 
just  an  un-American  way  to  do  business. 

The  way  they  admonish  their  ambas- 
sador to  not  even  attend  a  news  con- 
ference is  another  thing.  I  can  go  down 
a  list  or  a  bill  of  particulars.  But  nothing 
presents  it  more  dramatically  than  the 
scurrilous  piece  of  legislation  sent  over 
here  which  shows  the  total  disregard 
from  what  was  being  said  publicly.  They 
were  saying  publicly  they  want  con- 
tinued cultural,  educational,  and  com- 
mercial relationships  in  the  full. 

As  was  stated  here  a  little  while  ago, 
on  February  16  the  President  even  talked 
about  the  security,  and  how  a  later 
President  could  go  to  war  to  protect  that 
security.  We  know  that  the  President  in- 
sisted on  sending  arms.  I  know  not  what 
the  purpose  of  the  arms  was  to  be.  except 
to  protect  the  people  of  Taiwan.  And  I 
know  of  no  threat  at  this  particular 
moment  that  the  United  States  is  con- 
cerned about  other  than  the  military 
threat  of  the  People's  Republic  of  China 
at  and  against  Taiwan. 
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So  we  were  concerned  about  the  se- 
curity, our  President  was  concerned 
about  the  security,  but  that  has  been  a 
no-no  word  all  afternoon  And  we  see  a 
total  disregard  of  the  security  pact  which 
we  have  at  this  very  minute.  We  have 
given  not.flcation  cf  termination  by  the 
end  of  this  year,  in  accordance  with  the 
treaty,  but  we  do  have  a  solemn  treaty 
with  the  Taiwanese,  a  security  pact. 
When  the  Senator  from  Maryland  and 
everyone  else  gets  upset  when  we  begin 
to  regard  that,  when  we  begin  to  ac- 
knowledge that,  when  we  begin  to  show  a 
little  nationalism  here  on  the  floor  of  the 
Senate.  I  do  not  intend  to  be  lectured 
by  those  who  claim  to  see  the  real  world, 
about  the  nationalism  in  the  other 
countries 

I  do  not  know  where  the  nationalism 
of  the  people  of  South  Vietnam  ever  was 
We  gave  56.000  lives  trying  to  develop  it. 

There  is  a  lot  to  be  said  about  na- 
tionalism. We  learned  that  people  do  not 
like  foreigners.  We  learned  that  in  the 
People's  Republic  of  China,  in  Iran,  and 
in  Prance,  when  they  kicked  NATO  out 
We  learned  that  the  world  around.  We 
have  had  many  lessons  about  the  con- 
sideration they  have  for  foreigners 

But  when  we  try  to  talk  and  clarify 
•grave  concern  "  or  what  it  means,  then 
we  get  blamed  for  Inexact  language,  and 
we  should  go  with  nebulous  nonsense, 
with  a  frightened  stance,  and  without 
speaking  clearly. 

I  want  to  add  cne  more  comment  with 
respect  to  Vietnam.  I  respect  my  col- 
league from  Massachusetts  and  his  dedi- 
cation to  the  Peace  Corps  and  his  com- 
ments with  respect  to  Vietnam  Others 
have  also  commented  on  that. 

I  remember  that  commitment.  We  will 
obviously  not  have  time  to  argue  it  at 
this  time.  The  Senator  from  Delaware 
and  others  were  asking  about  commit- 
ments, whether  or  not  the  commitment 
to  Taiwan  was  as  good  as  the  commit- 
ment to  Western  Europe.  My  answer  is 
yes. 

The  commitment  with  Vietnam,  and 
I  participated  in  the  debate  on  the  floor. 
was  one  of  the  finer  commitments  that 
went  along  with  the  Peace  Corps. 

I  happened  to  be  in  on  the  innovation 
of  that  institution.  There  we  were  do- 
ing away  with  the  image  of  the  ugly 
American,  to  go  to  the  undeveloped  and 
those  countries  which  wanted  help  from 
an  advanced  nation  and  say,  "Yes,  we 
will  help  you  in  medicine  with  doctors: 
in  langauge  we  will  help  you  with  teach- 
ers, in  mathematics,  we  will  help  you 
with  instructors,  and  if  you  want  to 
build  bridges,  we  will  send  Peace  Corps 
members  there." 

And,  yes,  we  were  not  only  committed 
to  our  white  Caucasian  heritage,  to 
Western  European  culture,  but  we  were 
just  as  committed  irrespective  of  race  in 
the  Far  East. 

The  commitment  in  Vietnam  was  the 
commitment  of  the  white  man  for  the 
yellow  man,  the  commitment  of  the 
richest  nation  for  the  poorest  nation,  the 
commitment  of  the  developed  for  the  un- 
developed, the  commitment  of  the  priv- 
ileged for  the  underprivileged. 

People  forget  that.  too.  as  if  it  was  not 
carried  through.  But  it  had  the  highest 


sense  of  commitment  from  President 
Kenned>.  President  Eisenhower.  Presi- 
dent Johnson,  and  many  others  A  lot 
of  us  would  be  glad  to  debate  that  par- 
ticular commitment  some  time 

But.  yes.  to  the  people  of  Taiwan  I  feel 
we  should  have  a  commitment. 

What  makes  it  a  tremendous  frustra- 
tion to  U5  all  is  the  government  itself.  I 
make  no  commitment  to  Quemoy  and 
Mats  J.  This  is  why  we  all  have  a  con- 
sternation, frustration,  and  confusion  in 
trying  to  actually  treat  a  countrj-  that  i? 
not  a  country  or  will  not  act  like  a 
country. 

I  cannot  get  anyone  on  Taiwan  to  come 
forward  and  ask  for  self-determinat.on 
I  have  discussed  this  with  the  Secretary 
of  State  and  all  the  people  who  have 
come  to  brief  me.  a.^king  why  do  they  not 
have  a  plebiscite  under  the  United  Na- 
tions to  see  whether  they  want  to  join 
the  mainland,  whether  they  want  to  be- 
come an  independent  entity,  or  whether 
they  want  to  ko  back  to  the  Japanese. 

Again,  back  in  Vietnam  we  gave  56,000 
for  th?  right  of  self-determinat  en.  That 
is  the  kind  of  commitment  I  v.ould  do  for 
thojc  people  as  a  people,  with  their  own 
way  of  Ufe.  with  a  confused  heritage 

Taiwan  was  settled  by  the  Dutch  and 
the  Portuguese  The  name  "Formosa' 
means  "beautiful  island"  in  the  Portu- 
guese language  It  was  a  refuge  i"or  the 
Ching  Dynasty  and  then  it  was  taken 
over  by  the  Manchus.  and  then  con- 
quered in  the  Sino-Japanese  War  in 
1895.  Then  thev  had  the  Japanese  heri- 
tage up  until  the  end  of  World  War  II 
when  our  Western  culture  was  developed 
there. 

I  cannot  make  up  the  minds,  and  I 
have  no  intention  of  making  up  the 
minds,  of  the  people  of  Taiwan  They  can 
expect  certa.n  measured  .judgments  to  be 
mide  s'.nce  there  is  no  language  wh;ch 
will  trigger  us  We  do  believe  in  their 
security  but  we  do  not  believe  in  their 
claim  to  mainland  China.  That  was  a 
charade  and  that,  too,  was  a  sham  I 
think  the  sooner  they  developed  and  have 
a  free  election  the  better  the  Senator 
from  South  Carolina  is  going  to  feel.  In 
the  meanwhile,  while  we  do  not  consider 
It  a  country,  and  we  are  not  projd  of 
abandoning  friends,  but  the  friends  will 
not  organize  a  country,  then  what  do  we 
do?  We  try  tc  maint.iin  relation.^hips  as 
if  they  were  a  country  and  as  if  they  were 
still  ou.-  friends,  or  in  the  Presidents 
expression,  continue  cultural,  educa- 
tional, and  commercial  relations. 

In  looking  at  that  $7.2  billion  worth  of 
business  that  we  have,  our  ninth  largest 
trading  partner.  I  can  tell  you  Quite  can- 
didly that  thc.;e  relations  cannot  happen 
under  this  institute 

That  would  be  like  delivering  lettuce 
by  way  of  a  rabbit.  That  institute  is  not 
going  to  represent  the  United  States  of 
America.  It  will  represent  the  very,  very 
fuzzy  and  impolite  and  discourteous  con- 
duct of  our  own  State  Department. 

I  say  that  advisedly,  knowing  how  the 
State  Department  came  to  the  Foreign 
Relations  Committee  and  how  they  came 
to  our  appropriations  State-Justice- 
Commerce  subcommittee  with  the  bum's 
rush.  There  is  no  better  way  to  describe 
It:  they  tried  to  treat  their  own  repre- 


sentatives just  the  same  way  they  treated 
the  Taiwanese. 

So  we  are  told — take  the  President's 
bill  and  if  you  make  one  amendment,  we 
are  going  to  veto  it. 

They  came  to  me  and  said,  either  take 
the  transfer  of  funds  and  give  them  im- 
mediately or,  come  the  1st  of  March, 
there  will  oe  riots  and  there  will  be 
bloodshed  down  in  Taipei,  and  you  will 
be  responsible  for  it. 

When  you  are  dealing  with  that  kind 
of  mind  and  incapacity,  and  stupidity, 
then  what  you  ought  to  do  is  try  to  give 
them  counsel  and  care.  I  will  never  for- 
get when  I  first  came  here,  I  was  told 
that  Washington  was  the  first  insane 
asylum  run  by  the  inmates.  Not  neces- 
sarily, but  if  you  were  looking  for  one 
institution,  you  could  go  find  it  in  the 
personage  of  the  State  Department  and 
the  way  they  conduct  some  of  our  af- 
fairs from  time  to  time. 

I  have  the  highest  regard  individually 
for  the  distinguished  Secretary  of  State 
and  many  of  the  officers.  I  have  been  a 
supporter  of  their  endeavors  to  get  bet- 
ter management  principles  and  so  on. 
There  is  a  lot  to  be  admired,  do  not  mis- 
understand. But  they  have  certain  ones 
from  time  to  time  who  just  go  way  off  the 
deep  end.  This  is  one  of  those  cases. 

With  that  institute,  they  do  not  have 
any  idea  of  doing  exactly  what  the  Con- 
gress intends.  The  people  of  Taiwan 
know  that.  The  commercial  interests  in 
the  United  States  know  that.  And  to  a 
man,  they  have  said.  "If  you  can  get 
some  kind  of  oversight  commission  simi- 
lar to  what  we  had  with  the  Helsinki 
agreements,  then  it  would  stabilize  Tai- 
wan materially,  safeguard  the  commer- 
cial enterprise,  and  assist  the  whole  rela- 
tionship between  Taiwan  and  the  United 
States  of  America." 

I  have  just  come  back  from  the  NATO 
conference,  and  I  have  followed  the  Hel- 
sinki Agreement.  We  traveled  and  I 
learned  its  tremendous  value  in  Czecho- 
slovakia, where  my  distinguished  senior 
colleague  on  the  Foreign  Relations  Com- 
mittee, the  present  manager  of  the  bill 
I  Mr.  Pell  I  served,  in  Prague.  The  dis- 
sonant movement  of  1977  made  certain 
contacts  with  us  and  that  is  their  only 
hope — not  the  agreement  itself,  but  the 
Oversight  Commission,  the  Helsinki 
Commission,  composed  of  Members  from 
Congress  and  from  the  executive  branch. 
They  can  get  to  and  speak  to  and  cor- 
respond with  and  try  to  help  the  cause 
of  freedom  in  East  Europe. 

I  think  if  we  have  a  commission,  the 
administration  does  not  want  to  have 
any  executive  branch  members;  I  well 
understand  that  They  do  not  want  to 
have  an  institute.  They  do  not  want  to 
have  any  relations.  In  fact,  I  am  not 
nonplussed  at  that  at  all.  Their  idea  of 
an  institute  was  to  end  the  relationship 
You  would  never  hear  any  more  than  a 
one-line  report  of  something  from  time 
to  time,  but  that  would  phase  out 
Taiwan  and  then  they  would  move  on  to 
greater  things.  Then  we  would  have  a 
black  eye  in  the  Far  East  about  keeping 
our  word  and  being  true  to  our  repre- 
sentations and  true  to  freedom.  We 
would  have  lost  our  credibility  because, 
assuredly.  Mr.  President,  this  Is  exactly 
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what  happened  in  the  way  the  President 
conducted  the  business  on  the  Taiwan 
score. 

We  had  asked,  we  had  signed  into  law 
last  year  our  desire  for  consultation.  We 
did  not  get  consultation. 

Everyone  had  heard  of  the  great  ob- 
jection that  we  had  from  our  strongest 
ally  in  the  Far  East,  Japan,  how  they 
were  totally  disregarded  in  the  Shanghai 
communique  and  the  visitation  of  Mr. 
Kissinger  and  President  Nixon,  and  as- 
suredly we  all  knew  that  we  should  not 
disregard  them  in  that  fashion  again. 
But  again  we  awakened  them  in  the 
middle  of  the  night  and  told  them  that 
the  Taiwan  security  pact  was  gone.  They 
have  always  had  a  war  party  in  Japan. 
Now  they  will  have  greater  persuation, 
greater  weight  for  their  arguments.  They 
can  say.  "You  know,  we  have  a  security 
pact  with  the  Government  of  the  United 
States,  but  you  can  see  how  a  President 
can  do  what  he  wants  to.  He  can  call  you 
up  in  the  middle  of  the  night  and  say, 
•That  is  the  end  of  that.'  We  had  better 
start  moving." 

This  President,  who  has  great  con- 
cerns about  nuclear  proliferation  and 
what  have  you.  sure  lost  the  battle  on 
that  one.  because  I  can  tell  you  now  that 
if  you  live  in  Japan,  you  had  better 
worry  and  wonder,  under  this  adminis- 
tration, when  it  comes  to  a  security  pact. 

Then  Israel.  That  is  where  the  gentle- 
man will  be  on  Saturday,  If  he  gives 
them  a  promise  of  a  security  pact,  I 
hope  the  Knesset,  I  hope  the  Prime 
Minister,  do  not  break  out  laughing 
about  the  security  pact,  because  they 
have  every  right  to  say,  "Mr.  President, 
that  is  what  you  gave  to  Taiwan  and 
without  any  consultation,  for  reasons  of 
greater  interest  that  you  had  at  the 
moment,  you  changed  a  30-year  policy 
with  a  call  in  the  middle  of  the  night. 
We  love  your  security  pact,  but  we  would 
rather  have  greater  assurances  than 
that," 

That  hurts  my  feelings,  to  have  our 
country  conduct  its  business  in  this 
fashion.  I  think  it  not  only  hurts  our 
feelings  here  in  the  United  States;  I 
think  it  hurts  the  feelings  of  all  of  our 
friends.  It  raises  serious  doubts. 

We  have  spent  billions  upon  billions 
of  dollars  to  try  to  establish  confidence 
and  friendship,  through  all  the  economic 
instrumentalities — foreign  military  sales. 
Peace  Corps  endeavor,  and  everything 
else — to  say  "You  can  count  on  the  moral 
force  of  the  freedom-loving  nation,  the 
United  States  of  America,  and  we  shall 
always  stand  for  that."  Then  we  turn 
and.  bam.  bam,  it's  over. 

We  did  not  do  as  Canada  did.  Canada 
said  they  took  note  of  the  PRC's  claim 
to  sovereignty  over  Taiwan.  They  did 
not  recognize,  and  they  got  relations 
with  the  People's  Republic.  Our  friends, 
the  British,  acknowledged,  but  they  did 
not  recognize,  and  they  got  relations. 

But  rather  than  just  acknowledge,  we 
allowed  that  Chinese  transcript  to  be 
written  with  the  word  "recognize"  and 
they  can  continue  to  say  "recognize." 

I  am  back  to  my  little  economic  notice 
in  the  Journal  of  Commerce.  Yes,  with 
that  recognizing  of  the  People's  Republic 
as  sovereign,  we  cannot  interfere  with 


sovereignty.  That  is  what  the  whole 
argument  was  with  respect  to  the 
Panama  Canal  Treaties.  So  we  do  not 
interrupt  sovereignty  and  we  have  no 
standing. 

Then  they  come  around  and  say,  "Why 
can't  we  handle  the  property  in  court?" 
We  have  no  standing  in  our  own  court 
of  public  opinion,  much  less  the  legal 
courts.  I  am  trying  to  get  standing  in  the 
court  of  world  opinion,  not  any  technical 
titles  and  that  kind  of  thing,  I  am  trying 
to  build  America,  and  I  am  not  ashamed 
of  it,  when  I  talk  as  I  do  on  the  Poor 
of  the  U,S,  Senate, 

I  feel  very  strongly  about  this  com- 
mercial approach  to  the  problem  that 
we  have,  because,  with  all  the  language 
and  nuances,  whether  it  is  "grave  con- 
cern" or  "security"  or  whether  it  is  this 
or  that,  it  depends  on  the  implementa- 
tion of  this  particular  piece  of  legisla- 
tion, I  welcome  the  assiduous  concern 
and  attention  that  we  have  had  for  the 
bill  itself  by  the  House  Foreign  Affairs 
Committee  and  our  Senate  Foreign  Re- 
lations Committee.  If  we  can  formalize 
that  concern  in  the  form  of  an  oversight 
commission,  then  we  can  bring  immedi- 
ate stability  to  the  dark  clouds  and 
trouble  on  the  horizon  of  where  we  go 
from  here  with  Taiwan. 

No.  1,  Taiwan  will  not  be  forgotten.  No. 
2,  there  will  be  contact.  No.  3,  there  will 
be  oversight.  And  number  four,  we  at  the 
appropriations  level  are  going  to  follow 
with  good  intent  the  intent  of  the  full 
Congress,  House  and  Senate,  on  this  par- 
ticular score. 

I  appreciate  the  adjustments  that  the 
managers  of  the  bill  have  made  in  order 
to  accept  this  amendment.  As  I  under- 
stand, the  amendment  will  be  accepted. 
I  agreed  then  that  we  would  not  require 
a  rollcall. 

I  have  agreed  to  amend  that  original 
version  to  provide  for  a  three-year  dura- 
tion of  the  commission.  I  am  a  believer 
in  sunset  legislation.  The  commission 
does  not  have  to  go  on,  but  I  would  think 
within  3  years  we  would  approve  it.  I  do 
not  mind  being  put  on  trial  with  this  par- 
ticular idea.  I  would  have  hoped  that  the 
validity,  the  efficacy,  the  need  and  the 
power  of  an  oversight  commission  would 
have  proved  itself  to  all  men  of  good  will 
and  good  intent  with  respect  to  our  in- 
volvement in  Taiwan  and  that  it  would 
be  renewed,  perhaps,  at  that  time. 

I  cannot  foresee  whether  I  will  be  there 
to  renew  it  or  not.  I  will  watch  that  gov- 
ernment over  there  to  see  whether  they 
have  the  right  of  self-determination. 

I  guess  I  am  reognizing  the  People's 
Republic.  I  am  a  realist.  I  have  no  bone 
to  pick  with  them.  If  they  can  pick  up 
Taiwan  by  bamboozling  the  President  of 
the  United  States,  because  they  know 
how  to  use  their  power,  and  we  have  lost 
the  ability  to  use  ours,  that  will  be  a  sad 
ending. 

But  this  little  bit  of  oversight  power  we 
have  in  a  national  people's  body,  the 
Congress  of  the  United  States — where 
we  can  see  that  we  do  act  like  Ameri- 
cans, as  the  distinguished  Senator  from 
North  Carolina  pointed  out  so  appro- 
priately earlier  this  afternoon — can  help 
us  keep  watch,  keep  vigilant,  keep  in- 
volved, and  hopefully  bring  a  measure  of 


hope  and  pride  where  otherwise  we 
would  have  none. 

Mr.  President,  I  am  glad  to  yield  the 
floor  at  this  time. 

Mr.  HELMS.  Did  the  Senator  yield  to 
me  or  did  he  yield  the  floor? 

Mr.  ROLLINGS.  I  yielded  the  floor. 

Mr.  HELMS.  Mr.  President,  I  have 
heard  the  distinguished  Senator  from 
South  Carolina  speak  on  many  occasions 
and  I  always  enjoy  him  and  admire  his 
eloquence.  But  I  think  he  has  risen  to 
new  heights  today. 

I  commend  him  not  only  on  what  he 
said,  but  on  the  amendment  that  he  has 
proposed  and  which,  as  he  knows,  I  am 
cosponsoring  with  him. 

Mr.  President,  I  rise  to  join  the  dis- 
tinguished Senator  from  South  Carolina 
in  his  concern  for  monitoring  our  policy 
in  China.  I  strongly  support  his  idea  of 
a  Commission  on  Security  and  Economic 
Cooperation  in  Asia.  Indeed,  the  Sena- 
tor from  North  Carolina  proposed  a  sim- 
ilarly-named commission  based  on  the 
Helsinki  commission  model  on  January 
29.  The  version  of  the  Senator  from 
South  Carolina  is  a  broader  proposal 
and  I  am  pleased  to  be  a  cosponsor. 

The  idea  of  Helsinki-type  monitoring 
is  particularly  relevant  to  this  bill,  be- 
cause Congress  must  become  aware  of 
the  meaning  of  peaceful  unification"  of 
Taiwan  into  the  mainland.  I  recently  re- 
quested the  Far  Eastern  Law  Division  of 
the  Library  of  Congress,  under  the  com- 
petent direction  of  Dr.  T.  T.  "Shaw" 
Hsia  to  prepare  a  report  on  recent  devel- 
opments related  to  human  rights  in  the 
People's  Republic  of  China.  This  was  ac- 
complished in  a  most  scholarly  and  bal- 
anced manner,  and  has  been  printed  as 
a  committee  document  by  the  Commit- 
tee on  Foreign  Relations,  I  believe  that 
a  copy  is  on  every  Senators  desk,  and  I 
commend  it  highly.  It  will  make  a  fine 
starting  point  for  the  proposed  commis- 
sion. 

I  also  want  to  refer  again  to  the  excel- 
lent study  on  human  rights  in  the  Peo- 
ple's Republic  of  China  prepared  by  the 
Institute  on  American  Relations  which 
I  placed  in  the  Record  during  the  debate 
on  the  Woodcock  nomination.  It  is  an 
excellent  and  deeply  moving  report. 

Mr.  President,  the  recognition  of  the 
Government  of  mainland  China  by  Pres- 
ident Carter  has  raised  a  great  amount 
of  anxiety  over  the  future  of  the  island 
province  of  Taiwan,  and  the  Government 
of  the  Republic  of  China  which  is  located 
there  in  Taipei.  Despite  assurances  by 
President  Carter  that  the  mainland  gov- 
ernment is  pledged  not  to  use  force 
against  the  Government  of  Taipei,  recent 
statements  by  Chinese  Vice-Premier 
Teng  Hsiao-ping  that  he  would  not  rule 
out  the  use  of  force  as  the  ultimate 
sanction  to  induce  negotiations  have  un- 
veiled the  ultimate  goal. 

The  question  is  whether  there  are  any 
circumstances  whatsoever  under  which 
U.S.  policy  would  like  to  see  the  peaceful 
unification  of  Taiwan  with  any  Commu- 
nist government  on  the  mainland.  The 
issue  raises  larger  questions  about  our 
belief  in  the  nature  of  freedom  and  our 
willingness  to  see  any  group  of  peoples 
in  the  world  lose  their  right  of  self- 
determination.   It   is   scarcely   conceiv- 
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able— at  least  to  this  Senator— that  any 
people  living  in  the  relative  freedom  of 
life  on  Taiwan  would  willingly  choose  to 
be  absorbed  into  a  Communist  society, 
even  if  such  a  fate  took  place  peacefully 

Teng's  threat  that  force  must  be 
reserved  as  the  ultimate  sanction  to  in- 
duce the  Government  of  the  Repubhc  of 
China  to  negotiate  indicates  that  a  policy 
of  pressure  will  be  followed,  one  that 
doubtless  will  include  diplomatic,  eco- 
nomic, and  psychological  efforts  to  iso- 
late Taiwan,  to  restrict  its  freedom  of 
action  in  international  activities,  and  to 
destroy  its  economy.  Taiwan  cannot  be 
said  to  have  a  choice  if  its  freedom  is 
strangled  ■peacefully"  in  a  silken  noose 

Similarly.  Taiwan's  choice  cannot  be 
said  to  be  free  if  it  is  threatened  mili- 
tarily by  a  buildup  of  the  kind  of  forces 
and  armaments  directed  at  military  in- 
vasion, particularly  if  these  forces  are 
concentrated  in  regions  adjacent  to  the 
Taiwan  Straits.  In  part.  Taiwan's  ability 
to  respond  will  depend  upon  the  United 
States;  but  a  great  deal  will  depend 
upon  the  actions  of  the  Peking  govern- 
ment. 

There  are  those  who  say.  hopefully. 
that  Peking  will  never  invade  because  it 
wo  aid  disrupt  relations  with  Japan  and 
the  United  States.  But  no  one  can  predict 
under  what  future  circumstances  Peking 
might  decide  to  act 

The  fact  remains  that  the  Peking  Gov- 
ernment has  the  worst — let  me  repeat 
for  the  purpose  of  emphasis — the  worst 
human  rights  record  in  history,  one  that 
surpasses  even  the  graphic  descriptions 
of  witnesses  to  the  Cambodian  tragedy 
A  study  prepared  for  the  Senate  in  1971 
estimated  that  as  many  as  64  million 
Chinese  died  during  the  Commuiust  pro- 
grams of  liquidation  and  puree. 

Even  today.  Chinese  Communist  offi- 
cials estimate  that  between  5  and  10  per- 
cent of  th?  Chinese  people  sufTer  "the 
dictatorship  of  the  proletariat  '  in  forced 
labor  camps  With  a  population  of  900 
million.  5  to  10  percent  in  forced  labor 
camps  is  a  number  equivalent  to  one- 
quarter  to  one-half  of  the  population  of 
the  United  States.  So  that.  Mr  President. 
IS  what  we  confront. 

Those  who  are  not  in  the  forced  labor 
camps  live  continually  in  the  fear  that 
they.  too.  might  fall  under  surveillance 
or  "dictatorship."  Legal  protections  are 
virtually  nonexistent,  men  and  women 
are  incarcerated  by  party  directive  'the 
Gang  of  Four  being  the  most  notorious 
examples' . 

Personal  mobility  is  restricted  not  only 
by  the  poverty  and  failure  of  the  Chinese 
economic  system  under  communism,  but 
also  by  one  of  the  most  restrictive  sys- 
tems of  rationing  basic  daily  necessities 
in  the  world.  Indeed,  the  very  riuhts 
which  we  hold  to  be  fundamental  to  the 
nature  of  man  are  rigorously  suppressed 
including  the  following 

First.  The  rights  of  family.  The  Chi- 
nese sense  of  family  runs  very  deep, 
based  upon  the  Confucian  ideal  of  re- 
spect for  one's  ancestors  The  party  has 
worked  very  hard  to  break  down  this 
tradition  The  liberation  of  women, 
most  of  whom  do  manual  work  in  the 
fields,  has  placed  great  stress  on  the 
family    unit     Parents   have   no   control 


over  the  education  of  their  children.  Mil- 
lions of  so-called  educated  \outh  have 
been  sent  from  urban  centers  to  remote 
v.llages  for  permanent  settlement.  Re- 
strictions on  marriageable  ages  forced 
reparation  of  married  cojples  to  job 
as.ignments  hundreds  of  miles  apart, 
and  public  pressures  on  individual 
women  for  abortion  and  contraception 
further  erode  marital  rights  and  privacy. 

Second.  The  rights  of  religion.  Millions 
of  Chinese  were  adherents  of  the  Bud- 
dhist. Tao-.st.  Moslem,  and  Christian 
faiths  before  19-19.  and  millions  more 
were  actue  followers  of  the  ethical  pre- 
cepts of  Confucius  The  thousands  of 
temples  have  been  closed,  many  have 
been  destroyed.  A  mere  handful  of  re- 
ligious buildins^s  are  kept  open  for  the 
inspection  of  loreigners.  but  no  Chinese 
citizen  would  dare  to  enter.  Attendance 
at  religious  rites  would  result  in  job  loss, 
discrimination,  surveillance,  decrease  in 
rations,  and  perhaps  even  a  trip  to  the 
labor  camps. 

Third.  Tlie  rights  of  labor.  No  Chinese 
may  join  an  independent  trade  union, 
much  less  enter  upon  a  strike.  'Wages 
m  China  have  been  raised  only  twice  m 
20  years.  A  worker  has  no  n'-;ht  to  select 
his  job  or  his  assi-inment 

Fourth  The  rights  of  property.  Need- 
less to  say.  the  right  to  hold  private 
property  has  completely  disappeared,  in- 
cluding peasants  who  may  have  owned 
only  2  or  3  acres  Forced  collectivization 
was  imposed  on  all  agriculture.  Property 
rights  are  the  foundation  of  human  lib- 
erties, and  they  are  nonexistent  in  Com- 
munist China. 

Fifth  The  rights  of  political  expres- 
sion There  is  only  one  party  in  China. 
There  is  not  even  an  organized  network 
of  dissenters  such  as  in  the  Soviet 
Union  The  recent,  brief  tlowering  of  big 
character  posters,  under  the  careful 
guidance  of  party  ofticals.  shows  that 
free  political  expression  on  the  mainland 
is  nonexistent. 

Sixth  The  rights  of  economic-self 
determination  Anyone  who  advocates 
personal  or  piivate  enterprise,  no  matter 
how  insignificant,  is  considered  a  "capi- 
talist roader  ■■  No  individual  may  at- 
tempt to  establish  his  own  economic 
self-sufficiency  outside  of  the  collective 
plan. 

Seventh  The  rights  of  due  process. 
Legal  rights  simply  do  not  exist  in  China, 
and  the  recent  calls  for  the  establish- 
ment of  legal  procedures  only  points  up 
the  fact  that,  for  20  years,  citizens  have 
been  at  the  mercy  of  party  directives,  as 
interpreted  by  local  officials.  There  is  not 
even  a  criminal  code,  much  less  a  code 
for  political  offenders. 

Mr.  President,  it  is  the  hope  of  many 
that  the  total  absence  of  human  rights, 
as  generally  understood  m  the  West,  will 
be  ameliorated  as  time  goes  by  The 
emergence  of  Teng  as  the  strong  man  in 
China  after  the  death  of  Mao  has  given 
an  indication  that  there  might  be  evolu- 
tion toward  a  better  situation  But  no 
one  knows  how  long  the  adherents  of 
Teng  will  hold  power  The  historical  rec- 
ord give  little  confidence  that  the  situa- 
tion will  change  for  the  better  perma- 
nently  It  IS  far  too  soon  to  decide. 


All  of  these  reasons  are  reasons  why 
we  should  not  be  in  haste  to  consign  the 
people  on  Taiwan  to  the  benevolence  of 
the  Peking  regime.  After  all.  the  Repub- 
lic of  China  has  not  ceased  to  be  a  legit- 
imate government  merely  because  the 
United  States  has  withdrawn  its  Ambas- 
sador. It  remains  in  control  of  a  signif- 
icant part  of  the  territory  of  China.  I 
believe  that  it  is  generally  accepted  un- 
der international  law  that  a  country 
cannot  be  "de-recognized."  A  new  gov- 
ernment may  be  recognized  once  it  has 
de  facto  control  of  territory.  But  once  it 
IS  recognized,  it  is  recognized  as  long  as 
It  has  that  control.  The  withdrawal  of 
ambassadors  is  a  separate  act  that  has 
no  bearing  on  recognition. 

Indeed,  nations  may  withdraw  ambas- 
sadors and  go  to  war  with  each  other, 
without  any  implication  that  their  op- 
psnents  no  longer  exercise  sovereignty 
o\er  such  territory  as  they  control.  In 
fact,  quite  the  opposite  is  implied. 

However,  since  the  administration  has 
chosen  to  withdraw  the  U.S.  Ambassador 
from  Taiwan  and  to  recognize  Peking  as 
the  sole  government  of  China,  in  defi- 
ance of  reality  and  international  law. 
s])ecial  steps  should  be  taken  by  Con- 
gress to  safeguard  the  human  rights  of 
the  Chinese  people  who  are  under  the 
Government  of  the  Republic  of  China 
on  Taiwan.  Neither  that  Government 
nor  tiie  people  cease  to  exist  because  of 
the  President's  action.  It  is  up  to  Con- 
gress to  monitor  the  human  rights  situa- 
tion on  the  mainland  and  any  potential 
military  buildup  which  would  threaten 
Taiwan. 

The  PRESIDING  OFFICER  tMr. 
BRADLEY'     The  Senator  from  Utah. 

Mr  HATCH  Mr.  President.  I  appre- 
ciate having  this  time  to  also  a.ssociate 
mysell  with  the  remarks  of  the  distin- 
guished Senator  from  North  Carolina 
iind  to  express  my  viewpoint  that  I  have 
always  enioyed  the  comments  that  he 
makes,  even  when  I  disagree  with  him. 
which  IS  not  very  often.  I  have  a  deep 
and  very  firm  regard  for  him. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  be  added  as  a  cosponsor 
en  his  amendment. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  appreci- 
ated very  much  the  kind  words  of  the 
Senator  from  South  Carolina. 

As  cochairman  of  the  Commission  on 
Security  and  Cooperation  in  Europe,  the 
so-called  Helsinki  Commission.  I  am 
familiar  with  the  operations  of  joint 
commissions  of  this  sort. 

Our  commission  deals  with  a  different 
problem,  however.  It  deals  with  a  treaty 
that  is  multinational  in  scope  and  with 
a  treaty  that  is  really  a  set  of  pious 
intentions. 

There  are  very  few.  if  any.  specific 
ccmmitments  in  that  treaty.  It  is  a  ques- 
tion  of   aspirations   and   intentions. 

Now.  this  commi.ssion  would  deal  with 
one  country — or.  no  longer  a  country,  an 
area,  whatever  we  wish  to  call  it — and 
u  IS  a  commission  that  has  a  different 
composition.  It  is  not  evenly  divided  be- 
tween the  parties  as  is  the  Helsinki 
Commission,  and  it  does  not  have  mem- 
bers of  the  executive  branch  on  it. 
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Personally.  I  would  have  qualms  about 
the  enactment  of  this  legislation.  How- 
ever, on  behalf  of  the  Foreign  Relations 
Committee,  we  accept  the  amendment 
with  the  proviso  that  the  words  "to  exist 
for  a  period  of  3  years,  which  period  shall 
begin  after  date  of  enactment  of  this  act" 
added  onto  section  501 1  a  i . 

I  understand  that  language  is  in  th? 
bill. 

Mr.  HOLLINGS.  That  is  correct.  That 
is  the  way  the  amendment  is  reported. 

Mr.  PELL.  Before  accepting  it,  I  would 
defer  to  the  ranking  minority  manager 
of  the  bill. 

Mr.  JAVITS.  Mr.  President,  as  I  un- 
derstand it,  this  commission  is  a  com- 
mission composed  of  Members  of  Con- 
gress and  is  limited  for  a  period  of  3 
years. 

In  a  sense,  it  tends  to  deal  with  the 
jurisdiction  which  should  be  that  of  the 
Foreign  Relations  Committee  and,  I 
think  they  call  it,  the  Foreign  Affairs 
Committee  in  the  House. 

But  in  view  of  the  unusual  circum- 
stances which  are  here  involved  and  the 
fact  that  we  will  be  going  to  conference 
with  the  House.  I  see  no  objection  to  ac- 
cepting it. 

Mr.  HOLLINGS.  Wait  a  minute. 

Mr.  President.  I  do  not  know  what  this 
conference  with  the  House  is  all  about.  I 
want  to  make  the  record  perfectly  clear. 
I  have  talked  and  worked  in  good  faith 
with  Senator  Church  and  the  director, 
and  others,  of  the  Foreign  Relations 
Committee. 

I  was  told  last  week  they  would  agree 
to  this  amendment.  I  was  told  today  they 
would  agree  to  this  amendment,  and  I 
do  not  want  any  monkeyshines  in  con- 
ference. If  the  Senator  wants  to  have  a 
full  vote.  I  can  get  an  overwh?lming  vote 
for  this  commission.  I  do  not  want  to  act 
as  though  this  is  a  little  sop  to  make  a 
political  record  for  the  Senator  from 
South  Carolina. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLINGS.  I  yield. 

Mr.  JAVITS.  I  hope  the  Senator  will 
not  jump  at  conclusions  so  fast  about 
sops,  and  so  on.  The  Senator  is  welcome 
to  his  vote,  and  I  will  vote  with  him.  But 
what  is  so  great  about  that? 

Mr,  President,  this  says  that  six  mem- 
bers would  be  Members  of  the  House  of 
Representatives,  to  be  appointed  by  the 
Speaker. 

Mr.  HOLLTNGS.  Right. 

Mr.  JAVITS.  All  I  had  in  mind  was 
that  they  would  have  an  opportunity  to 
examine  this  and  see  if  it  is  agreeable  to 
them.  too.  That  is  their  pigeon,  not  ours. 

Mr.  HOLLINGS.  I  agree  with  that. 

Mr.  JAVITS.  I  have  no  quarrel  with 
the  Senator  or  his  provision,  and  I  wish 
the  Senator  would  not  jump  at  conclu- 
sions about  me  so  fast.  I  am  not  given  to 
giving  .sops  or  receiving  them. 

Mr.  HOLLINGS.  Well,  I  have  been 
asked  by  the  committee's  staff  member 
for  three  sops  within  the  last  hour  with 
respect  to  the  Helms  amendment:  and 
when  I  heard  the  Senator  speak  the  way 
he  did.  I  could  not  think  of  it  as  anything 
other  than  a  sop;  because  it  was  said.  "If 
•>ve  go  along,  will  you  do  this,  and  if  we 
go  along,  will  you  do  that?" 


I  am  trying  to  do  a  substantive  thing. 
I  am  trying  to  carry  out  the  intent  of 
the  Foreign  Relations  Committee  and 
the  intent  of  Congress. 

As  the  Senator  says,  the  House  could 
disagree  and  turn  it  down.  I  thought  I 
had  the  leader  of  the  bill;  I  thought  I 
had  Senator  Church.  But  when  I  hear 
someone  say,  "I  don't  know  about  this. 
Helsinki  is  different."  and  someone  else 
says  som.ething  about  weak  words  when 
we  get  to  conference,  that  is  why  I  react 
the  way  I  do. 

Mr.  PELL.  Mr.  President,  when  we  go 
to  conference,  no  matter  whether  we 
think  it  is  different  or  not,  or  whether 
we  personally  agree  or  do  not  agree,  we 
have  an  obligation  to  have  the  act  pre- 
vail. If  I  am  in  that  conference,  that  is 
my  intent,  whether  I  agree  or  not. 

Mr,  HOLLINGS.  I  appreciate  the  Sen- 
ator acknowledging  that,  because  we  get 
shaky  in  the  saddle. 

I  have  worked  with  conference  com- 
mittees, and  there  is  one  particular  com- 
mittee in  the  Senate  that  has  a  very 
common  habit — the  Finance  Commit- 
tee— of  taking  any  and  all  amendments. 

So  I  say  to  the  Senator  that  he  should 
not  act  as  though  I  am  acting  strangely, 
because  I  have  seen  this  done,  and  some 
here  are  members  of  the  Finance  Com- 
mittee. They  will  take  the  amendments 
and  say,  'Senator,  we'll  let  you  make 
your  talk,  but  we're  not  going  to  stand 
for  that  5  minutes  in  the  conference," 

I  just  wanted  that  understood  clearly. 
While  I  agreed  to  a  voice  vote  and  waited 
to  the  end.  to  be  courteous  to  everybody, 
we  can  get  into  this  debate  and  debate 
all  Monday  and  all  Monday  night  and 
make  absolutely  sure  that  it  is  brought 
home  to  my  colleagues.  I  have  been 
working  with  Senator  Glenn  and  his 
staff.  We  put  this  amendment  off,  try- 
ing to  work  it  out,  in  deference  to  the 
imanimous  vote  of  the  Foreign  Relations 
Committee,  in  being  accommodating 
and  being  realistic,  and  wanting  support, 
also. 

But  it  has  to  be  understood  that  it  is 
not  a  political  move.  We  intend,  and 
have  those  on  the  House  side  who  fully 
intend,  to  keep  it  there. 

Mr.  JAVITS.  The  amendment  is  ac- 
ceptable to  me,  period. 

Mr.  PELL.  Mr.  President.  I  move  the 
acceptance  of  the  amendment  of  the 
Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina. 

The  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  JAVITS.  I  move  to  lay  thai  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    33 

(Purpose:  To  construe  the  Taiwan  Enabling 
Act  with  respect  to  the  continued  mem- 
bership of  the  people  on  Taiwan  in  cer- 
tain   international    organizations! 

Mr.  HOLLINGS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  South  Carolina  iMr, 
HoLLiNcs  I  proposes  an  unprinled  amend- 
ment numbered  33: 

On  page  15.  between  lines  4  and  5.  insert 
the  following: 

Skc  115,  Nothing  in  this  Act  may  be  con- 
strued as  a  basis  for  supporting  the  exclu- 
sion or  expulsion  of  the  people  on  Taiwan 
from  continued  membership  in  any  interna- 
tional financial  institution  or  any  other  in- 
ternational organization, 

Mr.  HOLLINGS.  Mr.  President,  I  do 
not  know  at  this  point  whether  this 
amendment  is  acceptable  to  the  Foreign 
Relations  Committee.  It  is  worded  in  the 
negative.  I  reworded  it  from  the  origi- 
nal amendment  I  had.  with  the  under- 
standing that  what  we  want  is  that 
nothing  be  done  by  the  Congress  of  the 
United  States  in  this  particular  bill  to 
rue  out  membership  by  the  people  of 
Taiwan  in  the  World  Bank,  in  the  Asian 
Development  Bank,  and  the  Interna- 
tional Monetary  Fund. 

There  was  a  UPI  report  relative  to  the 
visit  of  our  distinguished  Secretary  of 
the  Treasury  to  the  People's  Republic  of 
China,  to  the  effect  that  the  authorities 
there  were  pressuring  him  to  help  bring 
about  the  dismissal  of  the  people  of  Tai- 
wan from  the  World  Bank  and  these 
other  international  institutions. 

That  is  of  tremendous  concern  to  those 
who  want  to  continue  the  constancy  and 
uninliibited  commercial  relations  be- 
tween the  United  States  and  the  people 
of  Taiwan.  I  thought  that  should  be 
spelled  out  at  least  in  the  sense  that  it 
is  certain  that  we  do  not  want  to  evict 
them  from  these  institutions.  Many  of 
the  guarantees,  many  of  the  business  re- 
lationships we  have,  and  many  of  the 
construction  and  trade  agreements  and 
everything  else  are  based  on  those  guar- 
antees and  loans  by  the  Asian  Develop- 
ment Bank,  the  International  Monetary 
Fund,  and  the  World  Bank. 

I  will  wait  to  hear  whether  we  will  de- 
bate it  further  and  what  the  disposition 
of  the  Foreign  Relations  Committee  is. 

Mr.  CHURCH.  Mr.  President,  I  think 
this  amendment  belongs  in  the  bill,  and 
I  am  happy  to  accept  it. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee. 

Mr.  JAVITS.  Mr.  President.  I  have  no 
objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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UP    AMENDMBMT    NO.    34 

Mr.  McCLURE.  Mr.  President.  I  send 
to  the  desk  an  unprinted  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  cleric  read  as 
follows : 

The  Senator  from  Idaho  i  Mr  McClvrei 
proposes  an  unprinted  amendment  num- 
bered 34 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  readmg 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows 

On  page  15.  line  4,  insert  a  new  section  as 
follows: 

"Nothing  In  this  Act.  nor  the  facts  of  the 
Presidents  action  in  extending  diplomatic 
recognition  to  the  People's  Republic  of  China 
the  absence  of  dlolomatlc  relations  between 
the  people  on  Taiwan  and  the  United  States 
or  the  laclc  of  recognition  by  the  United 
States,  and  attendant  circumstances  thereto 
shall  be  construed  In  any  administrative  or 
judicial  proceeding  as  a  baels  fcr  any  United 
States  Government  agency,  commission  or 
department  to  make  a  finding  of  fact  or 
determination  of  law  under  the  Atomic  En- 
ergy Act  of  1964.  as  amended,  and  the  Nuclear 
NonproUferatlon  Act  of  1978.  to  deny  an  ex- 
port license  application  or  to  revoke  an  exist- 
ing export  license  for  nuclear  exports  to  the 
people  on  Taiwan. 

Mr.  McCLURE.  Mr.  President.  thi£ 
amendment  deals  with  the  provisions  of 
S.  245  and  the  current  status  of  Tai- 
wan and  their  relationship  to  con- 
tinued, uninterrupted  cooperation  with 
Taiwan  in  the  peaceful  uses  of  atomic 
energy  under  the  Atomic  Energy  Act  and 
the  Nuclear  NonproUferatlon  Act  of 
1978.  I  have  reviewed  the  actions  of  the 
Foreign  Relations  Committee  and  the 
reported  bill,  as  they  may  bear  on  such 
continued,  uninterrupted  cooperation. 
and  I  am  convinced  that  further  clari- 
fication and  perfection  of  the  bill  to  in- 
sure that  cooperation  is  appropriate 
and.  in  fact,  may  be  absolutely  neces- 
sary. I  am  anxious  to  work  closely  with 
you  and  the  committee  to  that  end. 

Nuclear  power  development  on  Tai- 
wan under  the  1972  Agreement  for  Co- 
operation with  the  United  States  has 
been  aggressively  pursued.  Taiwan  has 
an  advanced  nuclear  power  research 
program  and  it  is  becoming  increasingly 
dependent  on  nuclear  power  for  elec- 
tric generation.  Six  nuclear  power  re- 
actors are  in  various  stages  of  design, 
construction,  and  operation,  and  they 
will  provide  over  10.000  Mwe  power  by 
mid-1985.  Four  additional  reactors  are 
scheduled  to  begin  operation  later  in  the 
I980's,  and  nuclear  power  by  1990  will 
provide  about  50  percent  of  Taiwan's 
electrical  capacity.  Also,  pending  before 
the  Nuclear  Regulatory  Commission  at 
this  time  are  seven  license  applications 
for  two  reactors  spending  for  almost 
a  year>,  critically  required  fuel  and 
other  materials.  Obviously,  then,  con- 
tinued, uninterrupted  U.S.  cooperation 
is  an  essential  element  of  Taiwan's  eco- 
nomic future,  as  well  as  our  good-faith 
relationship  with  the  Taiwan  people 
Also,  as  you  know,  the  United  States  has 
played  a  key  role  in  the  development  of 


this  nuclear  power  capacity  within  the 
context  of  a  renewed  commitment  to 
peaceful  uses  only  of  nuclear  power,  and 
strict  adherence  to  nonproliferation  re- 
quirements, in  the  context  of  our  mutual 
nonproliferation  objectives.  Continued, 
uninterrupted  cooperation,  therefore,  is 
absolutely  essential  for  both  Taiwan  and 
the  United  States. 

I  reviewed  and  analyzed  in  detail  the 
reported  bill.  S.  245.  after  it  was  reported, 
and  I  was  convinced  that,  in  the  absence 
of  further  amendment  and  additional 
legislative  history,  the  US  cooperation 
with  Taiwan  in  peaceful  uses  of  atomic 
energy  could  be  interrupted  and  seri- 
ously jeopardized.  I  based  that  conclu- 
sion, not  on  the  failure  of  the  committee 
to  address  responsibly  the  general  legal 
situation,  but  rather  on  the  intricacies 
and  complexities  of  our  domestic  licens- 
ing law  in  the  Nuclear  Regulatory  Com- 
mission under  the  Nuclear  Nonprolifera- 
tion Act  of  1978.  I  also  based  that  con- 
clusion on  the  January  3"*.  1979  Memo- 
randum to  the  Nuclear  Regulatory-  Com- 
mi.3sion's  General  Counsel  on  the  sub- 
lect  of  "Legal  Issues  Arising  from  the 
United  States'  New  China  Policy"  and 
the  Nuclear  Regulatory  Commission's 
Gener.ll  Counsel's  letter  of  February  15. 
1979  to  House  Foreign  Affairs  Commit- 
tee Chairman  Zablocki  on  the  same  sub- 
ject In  fact.  I  want  to  commend  the 
Foreign  Relations  Committee  for  con- 
certed efforts  to  deal  constructively  and 
responsibility  with  the  virtual  Gordian 
knot  of  legal  technicalities  resulting 
from  the  administration's  actions  in 
recognizing  the  Peoples  Republic  of 
China  as  the  sole  legal  authority  for 
mainland  China  and  Taiwan,  and  de- 
recognlzing  the  Republic  of  China. 

The  possibility  of  difficulties  under  the 
adopted  bill  flow  from  the  very  specific 
findings  of  fact  and  law  that  must  be 
made  by  the  Nuclear  Regulatory  Com- 
mission under  the  Nuclear  NonproUfera- 
tlon Act    As  was  demonstrated  graphi- 
cally in  the  Tarapur.  India,  export  case 
last  year,  and  may  be  repeated  again  on 
the  next  export  license  for  Tarapur  now 
pending  in  the  Nuclear  Regulatory  Com- 
mission, those  required  findings  of  fact 
and  law  can  and  have  been  rejected  on 
both  narrow  legal  technicalities  and  vir- 
tually unbounded  speculation.  My  strong 
opinions  on  the  Tarapur  case  and  the 
outright  rejection  of  the  clear  congres- 
sional  intent   for  continued  exports  to 
India  under  phase  I  safeguards  was  doc- 
umented in  my  testimony  before  the  For- 
eign  Relations  Committee  on  May   24. 
1978  in  the  hearing  on  that  case.  For  in- 
stance. I  am  convinced  thit  the  recogni- 
tion of  the  Peoples  RepubUc  of  China  as 
the  sole  legal  authority  for  Taiwan,  as 
well  a<;  the  mainland,  and  the  arguable 
US   position  that  the  People's  Republic 
of  China  eventually  and  ultimately  will 
be  constituted  as  de  facto,  as  well  as  de 
jure  governmental  authority  on  Taiwan, 
could  and  probably  would  be  argued  as 
the  basis  for  rejection  of  the  required 
findings  for  the  pending  reactor  and  fuel 
licenses.    Also,    the   legal   arrangements 
under  the  bill  for  the  American  Institute 
on   Taiwan    and    its   nongovernmental, 
corporate  counterpart  In  Taiwan  prob- 
ably would  be  argued  as  not  satisfying 


the  exact  requirements  for  the  specific 
findings  of  fact  and  law.  AdditlonaUy, 
there  are  a  series  of  sensitive  matters  re- 
lated to  our  formal  cooperation  with 
Taiwan  dealing  with  exports  and  non- 
proliferation  that  must  be  covered  fully 
under  the  reported  bill,  but  which  also 
could  be  jeopardized  in  the  Nuclear  Reg- 
ulatory Commission  in  the  absence  of 
further  clarification  and  perfection  of 
the  bill.  I  have  taken  the  liberty  of  shar- 
ing these  views  with  several  senior  ad- 
ministration officials  in  the  nuclear 
power  area,  and  they  share  my  conclu- 
sions and  very  serious  concern  about 
continued,  uninterrupted  cooperation 
with  Taiwan. 

It  obviously  would  be  extremely  unfor- 
tunate if  Congress  enacted  a  statute 
which  generally  purports  to  preserve  all 
of  our  ongoing  commercial,  cultural  and 
other  relationships  with  Taiwan,  but  was 
immediately  followed  by  an  effective 
legal  embargo  on  nuclear  exports.  We  al- 
ready have  experienced  that  same  un- 
fortunate result  with  India  after  passage 
of  the  Nuclear  NonproUferatlon  Act  last 
year,  and  we  also  had  an  extended  legal 
embargo  of  our  European  allies  in 
EURATOM.  under  the  act.  Recognizing 
the  critical  and  immediate  Importance  of 
this  matter,  and  its  extreme  sensitivity. 
I  am  convinced  that  we  mu.st  act  to  in- 
sure that  the  enacted  bill  directly  pre- 
serves, as  a  matter  of  clearly  predictable 
law.  our  nuclear  cooperation  with  Tai- 
wan. As  I  mentioned.  I  have  concluded 
that  an  amendment  will  be  appropriate 
and  probably  necessary  to  achieve  that 
goal. 

Mr  President,  once  I  concluded  that 
action  was  appropriate  on  this  issue.  I 
approached  last  week  the  chairman  of 
the  Foreign  Relations  Committee,  my  col- 
league from  Idaho,  with  mv  conclusions 
and  recommendations.  We  have  pro- 
ceeded over  the  last  week  to  work  closely 
and  cooperatlvelv  together  on  this  Issue, 
with  the  State  Department  and  our  re- 
spective staffs  to  develop  a  mutually- 
agreeable  approach  to  resolving  the  is- 
sue. The  pending  amendment  Is  the  prod- 
uct of  our  cooperative  efforts.  I  thank 
him.  his  committee  staff,  and  the  State 
Department  for  their  assistance  and  co- 
operation In  fashioning  the  required  clar- 
ification and  perfection  of  the  bill  on  this 
Issue. 

Let  me  turn  now  to  the  details  of  the 
amendment.  The  effect  of  the  amendment 
will  be  to  state  expressly  in  the  statute 
that  this  act  is  Intended  to  and  shall  be 
construed  in  any  administrative  or  judi- 
cial proceeding  as  providing  the  full  legal 
basis,  in  terms  of  the  continuing  legal 
relationships  betweeen  the  United  States 
and  the  people  on  Taiwan,  to  satisfy  all 
statutory  requirements  and  criteria  for 
nuclear  exports  under  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the  Nuclear 
NonproUferatlon  Act  of  1978,  and  there- 
by Insure  the  continued  legal  basis  for 
full,  uninterrupted  cooperation  in  the 
peaceful  uses  of  atomic  energy  between 
the  United  States  and  the  people  on  Tai- 
wan pursuant  to  the  1972  Agreement  for 
Cooperation,  as  amended,  and  any  other 
applicable  agreements,  notwithstanding: 
First.  The  President's  action  In  extend- 
ing diplomatic  recognition  to  the  People's 
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Republic  of  China,  the  President's  action 
in  withdrawing  diplomatic  recognition 
from  the  Republic  of  China,  and  atten- 
dant circumstances;  nor,  second,  the  op- 
eration of  any  specific  provisions  of  this 
Act.  such  as  those  dealing  with  the  Amer- 
ican Institute  on  Taiwan  or  its  counter- 
part Instrumentality  representing  the 
people  on  Taiwan.  That  effect  is  achieved 
by  stating  affirmatively  that  the  facts  of 
the  People's  RepubUc  of  China  recog- 
nition and  the  derecognition  of  the  Re- 
public of  China,  and  attendant  facts  shaU 
be  legally  Irrelevant  In  any  proceeding 
dealing  with  nuclear  exports  and  other 
forms  of  cooperation  under  the  Atomic 
Energy  Act  and  the  Nuclear  Nonprolifer- 
ation Act.  and  also  that  the  procedures 
under  S.  245  for  continued  cooperation 
with  Taiwan  through  the  American  In- 
stitute on  Taiwan  and  its  counterpart 
instrumentality  shall  satisfy  the  proce- 
dural requirements  of  those  acts. 

The  Amendment  also  states  that 
nothing  In  S.  245  on  the  facts  of  the 
status  changes  for  the  People's  Republic 
of  China  or  the  Republic  of  China  can 
be  used  as  a  legal  basis  to  deny  an  ex- 
port license  application,  revoke  an 
existing  Ucense.  or  disapprove  other  au- 
thorized forms  of  cooperation.  These 
parallel  affirmative  and  negative  formu- 
lations in  the  Amendment  will  leave  no 
room  for  the  types  of  interpretation  sug- 
gested In  the  Nuclear  Regulatory  Com- 
mission's General  Counsel's  Memoran- 
dum of  January  30,  1979  or  his  letter  of 
February  15.  1979.  Also,  this  formulation 
.ihould  foreclose  as  a  matter  of  law  the 
type  of  creative  misinterpretation  which 
formed  the  basis  for  the  opinion  of  Com- 
missioners Bradford  and  Galinsky  in  the 
Tarapur  case  last  year. 

Several  additional  matters  are  rele- 
vant at  thi-:  point.  This  Amendment  and 
the  related  provisions  of  the  bill  will  in- 
sure full,  continued  cooperation  with 
Taiwan.  That  cooperation  legally  can  in- 
clude government-to-government  trans- 
fers under  section  54.  64.  and  111  of  the 
Atomic  Energy  Act  (section  301  of  the 
Nuclear  Nonproliferation  Act) .  tech- 
nology transfers  under  section  57B  (sec- 
tion 302  of  the  Nuclear  Nonproliferation 
Act),  subsequent  arrangements  under 
section  131  (section  303  of  the  Nuclear 
Nonproliferation  Act),  export  licensing 
under  sections  126,  127,  128,  129,  130.  and 
109  (sections  304  through  309  of  the 
Nuclear  Nonproliferation  Act) ,  and  other 
authorized  forms  of  cooperation  under 
the  provisions  of  the  Atomic  Energy  Act 
and  the  Nuclear  Nonproliferation  Act. 

All  of  these  specific  forms  of  coopera- 
tion shall  continue  through  and  by  the 
American  Institute  on  Taiwan  and  the 
counterpart  instrumentality  on  Taiwan. 
The  legally-satisfactory,  specific  pro- 
cedures for  that  coooeration,  pursaunt 
to  this  amendment  and  the  other  provi- 
sions of  this  bill,  will  be  in  the  following 
form: 
Summary    or    Nuclear    Export    Procedures 

Applicable    to    the    People    on    Tapwan 

Under  8.  245 

Section  101  (a)  provides  that  whenever 
any  law.  regulation,  or  order  the  U.S.  refers 
or  relates  to  a  foreign  "nation",  or  uses 
another  such  similar  term,  such  term  shall 
include,  and  such  law,  regulation  or  order 
shall   apply  with  respect  to.  the  People  on 


Taiwan.  In  this  regard  the  Foreign  Relations 
Committee  report  on  the  Act  (Report  No. 
96-7.  96th  Congress,  1st  session)  indicates 
that  Section  101  (a)  continues  the  eligibUity 
of  the  people  on  Taiwan  under  the 
Atomic  Energy  Act  of  1954. 

The  Atomic  Energy  Act  of  1954.  as  most 
recently  amended  by  the  Nuclear  Non-Pro- 
llferation  Act  of  1978  (NNPA).  contains  nu- 
merous provisions  relating  to  nuclear  cooper- 
ation with  foreign  "nations".  For  example. 
Section  123  of  the  Atomic  Energy  Act.  as 
amended,  requires  an  agreement  for  cooper- 
ation with  a  "nation"  before  certain  speci- 
fied cooperation  may  be  undertaken.  Section 
127  establishes  criteria  that  must  be  met  by 
nations  for  nuclear  export.  Such  provisions, 
under  Section  101  (a)  of  the  Taiwan  En- 
abling Act  (TEA) ,  would  be  applicable  to  the 
people  on  Taiwan. 

Section  104  of  the  proposed  TEA  confirms 
that  all  treaties  and  other  international 
agreements  entered  Into  between  the  U.S. 
and  the  government  recognized  as  the  Re- 
public of  China  prior  to  January  1.  1979.  and 
in  force  until  December  31,  1978.  shall  con- 
tinue in  force  unless  and  until  terminated 
in  accordance  with  law.  In  accordance  with 
this  provision,  the  agreement  for  coopera- 
tion with  Taiwan  and  any  other  applicable 
International  agreements  in  the  nuclear  field 
continue  in  force.  Under  Section  123  of  the 
Atomic  Energy  Act,  as  amended,  agreements 
for  cooperation  are  prerequisite  for  certain 
nuclear  cooperation.  Section  405(a)  of  the 
NNPA  of  1978  confirms  the  authority  to  con- 
tinue coperatlon  under  agreements  entered 
into  prior  to  enactment  of  that  Act.  Section 
104  of  S.  245  makes  clear  this  applies  In  the 
case  of  Taiwan. 

Section  105  of  the  proposed  TEA  provides 
for  the  continuance  of  programs,  transac- 
tions and  other  relations  with  respect  to  t^e 
people  on  Taiwan  In  accordance  with  appli- 
cable laws  in  the  U.S.  The  Foreign  Relations 
Committee  report  makes  clear  that  this  will 
assure  continuation  of  authority  for  nuclear 
exports.  Thus,  this  provision  reconfirms  that 
nuclear  programs,  transaction  and  relations 
with  Taiwan  may  continue  in  accordance 
with  law. 

Section  106  (a)  of  the  proposed  TEA  pro- 
vides that  programs,  transactions,  and  other 
relations  shall.  In  the  manner  and  to  the 
extent  directed  by  the  President  be  carried 
out  or  through  the  American  Institute  In 
Taiwan  (ATT).  In  connection  with  this  pro- 
vision. It  is  anticipated  that  the  President 
win  direct  that  nuclear  programs,  transac- 
tions and  other  relations  be  carried  out  by  or 
through  the  AIT. 

Section  108  of  the  TEA  empowers  the  ATT. 
in  the  manner  and  to  the  extent  directed  by 
the  President,  to  enter  into,  perform,  enforce, 
or  have  in  force  agreements  or  arrangements 
relative  to  the  people  on  Taiwan.  In  con- 
nection with  this  provision.  It  is  anticipated 
that  the  President  will  direct  that  agreements 
or  arrangements  in  the  nuclear  field  be  en- 
tered Into,  performed,  enforced  or  considered 
to  be  m  force  by  all  through  the  ATT.  Thus, 
pursuant  to  this  section  (and  to  Section  405 
(a)  of  the  NNPA.  mentioned  above) .  the  cur- 
rent nuclear  cooperation  agreement  with 
Taiwan  remains  In  force  and  valid  authority 
for  exports  thereunder.  Further.  Section  404 
(a)  of  the  NNPA  requires  the  President  to 
seek  to  renegotiate  such  erjreements.  Section 
108  of  S.  245  makes  clear  that  the  AIT  may 
conduct  such  renegotiation.  Further  the  fi'T: 
will  be  able  to  perform,  on  behalf  of  the  U.S. 
or  any  Department  or  Agency  or  enforce 
agreements  or  other  arrangements  relative 
to  the  people  of  Taiwan. 

Section  109  of  the  proposed  TEA  provides 
that  any  performance,  communication,  as- 
surance, undertaking  or  other  action  on  be- 
half of  the  people  on  Taiwan  shall  be  ren- 
dered. In  the  manner  and  to  the  extent  di- 
rected by  the  President,  through  an  instru- 


mentality established  by  the  people  on  Tai- 
wan, in  connection  with  this  Section,  it  Is 
noted  that  Talv/an  has  announced  the  estab- 
lishment of  the  Coordination  Council  for 
North  American  Affairs  (CCNAA)  to  act  as 
this  instrumentality.  It  is  anticipated  that 
the  President  will  direct  that  performance, 
communication,  assurances,  undertakings 
and  other  actions  in  the  nuclear  area  be 
rendered  or  provided  to  or  received  or  ac- 
cepted from  the  CCNAA.  Proposed  Section 
109  authorizes  this  to  be  done  on  behalf  of 
the  U.S.  or  any  department  or  agency.  Thus, 
assurance  that  a  proposed  export  Is  subject 
to  the  U.S. -Taiwan  Agreement  for  Coopera- 
tion may  be  provided  by  and  received  from 
the  CCNAA.  Further,  any  clarification  or  as- 
surance required  during  the  process  of  ex- 
port license  applications  would  be  obtained 
from  the  CCNAA. 

Section  401(c)  of  the  proposed  TEA  indi- 
cates that  agreements  and  transactions  made 
by  or  through  the  Institute  shall  be  subject 
to  the  same  congressional  notification,  re- 
view and  approval  requirements  and  proce- 
dure as  if  such  agreements  are  made  by  or 
through  the  Department  or  Agency  of  the 
U.S.  on  behalf  of  which  the  Institute  Is  act- 
ing. The  Senate  Foreign  Relations  Commit- 
tee report  Indicates  that  this  provision  In- 
sures that  procedures  parallel  to  currently 
applicable  procedures  for  agreements  for  co- 
operation under  Section  123  of  the  Atomic 
Energy  Act  will  apply. 

Within  this  framework,  the  same  proce- 
dures established  by  the  NNPA.  the  Nuclear 
Regulatory  Commission's  regulations  con- 
tained in  10  CFR  Part  110.  and  the  Executive 
branch  procedures  published  at  43  Federal 
Register  25326-30  will  apply.  These  proce- 
dures are  described  in  Chapter  IX  of  the  First 
Annual  Report  of  the  President  to  the  Con- 
gress pursuant  to  Section  601  of  the  NNPA. 

The  procedural  variance  in  the  application 
of  the  procedures  is  that  we  envisage  that  the 
CCNAA  will  act,  In  all  respects,  on  behalf  of 
the  people  on  Taiwan  in  the  export  process. 
To  the  extent  that  the  USG  must  deal  with, 
seek  assurances  from,  or  receive  assurances 
from  the  CCNAA,  the  USG  will  act  through 
the  AIT. 

Thus,  the  export  licensing  process  for 
rource  or  special  nuclear  material  or  produc- 
tion or  utilization  facilities  would  be  as 
follows: 

The  process  Is  Initiated  when  the  U.S.  com- 
pany that  is  either  the  shipper  of  the  source 
or  special  nuclear  material  or  the  exporter  of 
the  production  or  utilization  facility  submits 
an  application  for  an  export  license  to  the 
NRC.  The  Commission  then  requests  the  Ex- 
ecutive branch  analysis  and  Judgment  pro- 
vided for  In  Section  126  of  the  Atomic  Energy 
Act.  as  amended. 

Jn  preparing  this  Judgment,  the  Executive 
branch  would  seek,  In  accordance  with  Sec- 
tion 1  (c)  of  Part  B  of  the  Executive  Branch 
Procedure',  confirmation  that  the  export 
would  be  subject  to  the  terms  and  conditions 
of  the  US-Taiwan  Agreement  for  Cooper- 
ation, that  the  consignee  Is  authorized  to 
receive  the  export,  and  that  adequate  phys- 
ical security  measures  will  be  maintained. 
Since  It  Is  the  task  of  the  Department  of 
Energy  to  obtain  this  confirmation,  the  De- 
nartment  of  Enerey  would  submit  the  re- 
quest to  the  AIT  which  would  transmit  it  to 
the  CCNAA.  The  confirmation  of  the  CCNAA 
on  behalf  of  the  people  of  Taiwan  would  be 
transmitted  back  to  the  Department  of 
Energy  by  the  A^T  and  would  In  all  respects 
satisfy  the  requirements  of  law. 

The  Executive  branch  Judgment  and  anal- 
ysis would  deal  with  the  criteria  specified  by 
law  and  would.  In  addition,  transmit  to  the 
NRC  this  confirmation. 

When  the  NRC  receives  the  Executive 
branch  Judgment  and  analysis,  the  export 
license  application  would,  in  all  respects,  be 
treated  as  any  ether  similar  application.  If 
during  the  course  of  either  NRC  or  Executive 
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branch  consideration  of  an  export  license  ap- 
plication concerning  Taiwan  there  arose  a 
need  to  seek  further  assurances  or  obtain 
further  information  the  request  would  be 
transmitted  by  the  Department  of  State 
through  the  AiT  to  the  CCNAA  which  would 
provide  the  necessary  assurances  or  informa- 
tion 

The  procedure  that  I  have  outlined 
here  is  the  complete  and  adequate  basis 
for  the  Nuclear  Regulatory  Commission 
to  make  all  the  findings  with  regard  to 
the  continuation  of  the  Agreement  for 
Cooperation  under  section  123.  including 
section  126a' 2'  and  section  53a  and 
section  103d  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  along 
with  other  relevant  sectior.s  of  that  act 
Therefore,  it  is  clear  to  me  that  the  full 
intent  of  the  Senate  in  adopting  this 
amendment  is  to  insure  that  the  1972 
Agreement  for  Cooperation  with  Taiwan, 
as  amended,  has  been  and  remains  fully 
in  force.  Furthermore,  the  Tri-Lateral 
Agreement  between  the  United  States, 
the  IAEA,  and  the  Taiwan  authorities  is 
fully  preserved  by  this  amendment  and 
the  act  and  remains  fully  in  force 

On  the  basis  of  the  content  of  the 
Taiwan  Enabling  Act.  it  is  my  belief  and 
clear  understanding  that  the  Nuclear 
Regulatory  Commi.'sion  can  make  all 
of  the  necessary  findings  without  the 
required  amendment  to  the  Nuclear 
Regulatory  Commission  regulations  once 
the  President  has  used  his  authority 
under  the  act  to  direct  the  appropr-nte 
procedure. 

The  continued  approval  of  exports  to 
the  people  of  Taiwan  is  not  dependent 
upon  the  continuation  of  the  IAEA  Tri- 
Lateral  Agreement  for  Cooperation  with 
the  United  States  and  Taiwan  because 
the  safeguards  necessary  to  satisfy  Cri- 
terion 1  of  section  128  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  can  be 
met  under  the  Bi-Lateral  Agreement  for 
Cooperation  between  the  United  States 
and  Taiwan.  This  is  so  because  Criterion 
1  in  the  statute  only  requires  that  the 
IAEA  safeguards  or  their  equivalent 
must  be  maintained  Fully  equivalent 
safeguards  mav  be  provided  by  and  car- 
ried out  under  the  control  of  the  Ameri- 
can Institute  on  Taiwan  with  Nuclear 
Regulatory  Commission  or  Department 
of  Energy  personnel  for  satLsfying  the 
reouirements  of  the  Nuclear  Regulatory 
Commission.  This  approach  should  be 
wholly  adequate  to  maintain  adequate 
safeguards  over  US.  exports  and 
technology  in  the  unlikely  event  that 
the  IAEA  Tn-Lateral  Agreement  is 
suspended. 

In  case  there  is  anv  doubt,  it  is  my 
belief  and  intent  that  the  amendment 
makes  it  clear  that  physical  security  in- 
spections pursuant  to  IAEA  procedures 
and  required  by  Criterion  III  of  section 
127  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  can  be  met  through  assur- 
ances and  inspections  provided  by  the 
American  Institute  on  Taiwan  and  that 
the  Nuclear  Regulatory  Commission 
should  find  those  assurances  and  inspec- 
tions by  the  American  Institute  on  Tai- 
wan to  be  acceptable  for  meeting  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended 

I  have  also  considered  the  requirement 
for  the  Nuclear  Regulatory  Commission 


to  find  that  an  export  is  not  inimicable 
to  the  common  defense  and  security  of 
the  United  States  m  approving  exports, 
and  I  have,  in  drafting  the  amendment, 
clearly  intended  to  address  that  issue.  It 
IS  my  intent  that  the  Nuclear  Regulatory 
Commission  shall  not  consider  tliat  ex- 
tension of  recognition  of  the  Peoples 
Republic  of  China  or  the  ab.sence  of 
diplomat! '  relations  between  the  people 
on  Taiwan  and  the  United  Slates  as 
cause  for  establi?hing  any  differences  in 
circuin.stances  per  se  for  it>  findings  on 
the  issue  of  inunicality  to  the  common 
defense  and  security  of  the  United  States 
'.",1th  regard  to  nuclear  exports  to  the 
people  on  Taiwan. 

It  IS  also  my  intent  by  offering  this 
amendment  that  the  scope  of  the 
amendment  not  only  apply  to  export 
licenses  and  applications,  but  also  any 
other  authorued  form  of  cooperation 
with  the  people  on  Taiwan  in  the  peace- 
ful uses  of  atomic  energy  pursuant  to 
both  the  Atomic-  Energy  Act  of  1954. 
as  amended,  and  the  Nuclear  Nonpro- 
liferation  Act  of  1978  For  instance,  the 
amendment  contemplates  that  there  will 
be  no  change  in  law  or  circumstance 
with  regard  to  processing  applications 
for  govemment-to-government  transfer, 
technologv  transfers  and  subsequent 
.irr;in4-'ments  among  others 
•  Mr  STONE  Mr  President.  I  respect- 
fully request  to  jom  as  a  cospon.sor  of  the 
amendment  offered  by  the  distinguished 
Senator  from  Idaho  This  amendment 
makes  absolutely  clear  that  the  ending 
of  formal,  diplomatic  relations  betweer 
the  United  States  and  the  Republic  of 
China  and  the  enactment  of  pending 
legislation  shall  not.  m  any  way.  inter- 
fere with  the  present  procedures,  agree- 
ments, or  arrangements  in  the  future  be- 
tween the  United  States  and  the  Repub- 
lic of  China  with  respect  to  cooperation 
in  the  peaceful  uses  of  atomic  energv 
pursuant  to  the  Atomic  Energy  Act  of 
1954 

Mr  President,  while  S  245  and  the 
committee  report,  as  reported  by  the 
Senate  Foreign  Relations  Committte 
make  clear  that  the  Republic  of  China 
will  const'tute  a  "nation"  under  the 
Atomic  Energy  Act  of  1954  and  would  b< 
eligible  for  continued  full  cooperation 
under  that  act.  S  245  establi.shes  such  an 
unusual  and  unprecedented  framework 
for  the  relationship  between  our  coun- 
try and  another  country:  namely,  the 
Republic  of  China,  that  I  think  thi^ 
amendment  is  necessary  to  remove  any 
ambiguity  as  to  the  intention  of  Con- 
gress that  the  Nuclear  Regulatory  Com- 
mission proceed  as  usual  in  considering 
present  and  future  nuclear  export  ar- 
rangements between  the  United  States 
and  the  Republic  of  China  and  that 
neither  the  Presidents  action  in  recog- 
nizing the  Peoples  Republic  of  China 
nor  the  absence  of  diplomatic  relations 
between  the  Republic  of  China  and  the 
United  States  shall  be  legally  relevant  in 
any  proceedings  or  procedures  pursuant 
to  the  Atomic  Energy  Act. 

Mr  President,  mv  concern  about  this 
matter  is  evidenced  by  a  letter  which  I 
wrote  to  the  Chairmar.  of  the  Nuclear 
Regulatory  Commission,  to  which  I  have 
not  yet  received  a  reply    I  ask  that  the 


text  of  my  letter  be  printed  at  this  point 
in  the  Record. 

The  letter  follows : 

February   14.   1979 
Chairman  Jusei'H   Hendrie, 
V  S    Nuclear  Regulatory  Commission.  Wash- 
ington  D  C 

Dear  Chairman  Hendrie.  The  Senate  For- 
ei|4n  Relations  Committee  is  soon  to  markup 
the  Administrations  proposed  legislation 
under  which  commercial  relations  with  the 
Republic  of  Chm.i  are  to  be  continued  This 
draft  legisl.iljon  m  Title  I  is  designed  to  im- 
plement the  Presidents  stated  intent  that 
all  e.iilstiiig  commercial  relations  are  to  be 
continued  However,  in  view  of  the  impor- 
tatice  of  American  nuclear  exports  to  the 
Taiwan  economy  and  to  our  nuclear  industry. 
I  should  like  to  receive  the  specific  assurance 
of  the  Commisilon  that  under  this  proposal 
nuclear  export  licensing  will  continue  in  ac- 
cordance with  the  existing  Agreement  for 
Cooperati:n  between  the  United  States  and 
the  Republic  of  China  on  Taiwan,  and  that 
the  US  commitment  to  the  reliable  supply 
o!  nuclear  goods  and  services  under  this 
Agreement  is  promptly  reaffirmed  For  this 
reason  I  am  soliciting  your  early  agreement 
to  the  following : 

That  Taiwan,  or  that  the  People  of  Tai- 
wan meet  the  criteria  and  standards  re- 
ouired  for  nucle:ir  cooperation  under  the 
Nuclear  Non-Proliferation  .Act  of  1978; 

That  the  Nuclear  Regulatory  Commission 
win  be  able  to  re~uine  nuclear  export  licens- 
ing under  the  existing  Agreement  immedi- 
ately following  passage  of  the  Administra- 
tion's enabling  legislation: 

That  the  Commission  does  not  foresee  any 
legal  problems  under  the  Atomic  Energy  Act 
that  may  rpqulre  a  legislative  solution  to 
permit  continued  nuclear  cooperation  with 
the  People  of  Taiwan 

Your  earlv  response  to  these  inquiries  will 
be  greatly  appreciated 
Most  cordially, 

Richard  (Dick)  Stone  # 

Mr.  McCLURE.  Mr.  President,  will  the 
floor  manager  of  the  bill,  the  chairman 
of  the  committee,  agree  with  me  that 
the  provisions  of  S.  245  before  the  Sen- 
ate are  intended  to  continue  the  full  co- 
operation in  the  peaceful  uses  of  atomic 
energy,  pursuant  to  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the  Nu- 
clear Nonprolifcration  Act  of  1978.  which 
existed  before  January  1.   1979'' 

Mr  CHURCH  I  agree  completely  that 
the  provisions  of  the  bill  are  intended  to 
achieve  that  result,  and  I  would  invite 
the  attention  of  my  colleague  to  the  fol- 
lowmu  passages  in  the  Foreign  Relations 
Committee  report  on  the  bill.  In  the  dis- 
cussion of  subsection  lOl'ai.  on  page  23 
of  the  report,  it  is  expressly  stated  that 
the  people  on  Taiwan  will  constitute  a 
"nation"  under  the  Atomic  Energy  Act 
of  1954,  thus  continuing  the  eligibility  of 
the  people  on  Taiwan  for  full  coopera- 
tion under  that  act.  and.  as  a  result,  the 
Nuclear  Nonproliferation  Act.  The  dis- 
cussion of  .section  105.  on  page  25,  makes 
specific  reference  to  the  assured  con- 
tinuation of  authority  for  nuclear  ex- 
ports. 

The  discussion  of  section  109.  on  page 
27.  discusses  as  an  example  how  the  Arms 
Export  Control  Act  is  intended  to  oper- 
ate, under  the  provisions  of  this  bill, 
through  the  American  Institute  on  Tai- 
wan and  the  counterpart  instrumentality 
established  by  the  people  on  Taiwan.  The 
procedures  for  the  Arms  Export  Control 
Act  would  be  analogous  to  those  for  the 
Nuclear  Nonproliferation  Act.  and  would 
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be  intended  to  satisfy  the  requirements 
of  the  latter  act.  Also,  the  discussion  of 
subsection  401ic»,  on  page  39,  expressly 
states  that  the  procedures  of  section  123 
of  the  Atomic  Energy  Act,  which  was 
amended  by  the  Nuclear  Nonproliferation 
Act.  for  review  and  approval  of  agree- 
ments for  cooperation  in  the  peaceful 
uses  of  atomic  energy  shall  continue  to 
apply  to  such  agreements  with  the  people 
on  Taiwan  by  or  through  the  American 
Institute  on  Taiwan,  In  summary,  it  is 
the  committee's  clear  intent  that  the  pro- 
visions of  the  bill  apply  directly  to  the 
cooperation  with  the  people  on  Taiwan 
in  the  peaceful  uses  of  atomic  energy 
and  assure  the  predictable  continuation 
of  that  cooperation. 

Mr.  McCLURE  The  House  Foreign  Af- 
fairs Committee  report  on  the  compan- 
ion legislation.  H.R.  2479,  on  page  10, 
indicates   that — 

Tlie  bill  does  not  affect  the  future  resolu- 
'  ion  of  legal  issues  based  on  changed  circum- 
stances; It  simply  makes  the  fact  of  derec- 
ognition irrelevant  to  the  resolution  of  those 
issues  For  example,  under  this  section,  the 
Nuclear  Regul.itory  Commission  will  be  able 
to  make  the  required  findings  and  determi- 
nations under  the  Atomic  Energy  Act  of 
1954,  as  amended,  in  order  to  permit  con- 
tinued nuclear  exports  to  Taiwan,  and  de- 
recognition will  not  constitute  a  basis  for 
not  making  those  findings  and  determina- 
tions At  the  same  time,  nothing  in  this 
bill  will  prevent  the  Commission  from  taking 
into  account  subsequent  changes  in  circum- 
stances in  its  application  of  the  statutory 
criteria 

Also,  the  House  report  on  page  8  states 
that^- 

In  other  words,  derecognition  is  to  be 
legally  irrelevant  In  deciding  issues  involv- 
ing Taiwan  under  United  States  law.  In 
particular,  this  section  preserves  the  rights 
and  obligations  of  Taiwan  under  United 
States  law- 
Is  it  correct  to  say  that  the  intent  of 
the  Foreign  Relations  Committee  and 
the  provisions  of  S.  245  are  consistent 
with  that  expressed  House  Committee 
position. 

Mr.  CHURCH.  Yes;  the  committee 
intends  that  the  provisions  of  S.  245  will 
lead  to  the  same  result  ir  that  regard, 
as  the  expressed  House  committee  posi- 
tion. In  effect,  the  operation  of  this  bill 
is  intended  to  satisfy  fully  the  proce- 
dural requirements  of  the  Atomic  Energy 
Act  and  the  Nuclear  Nonproliferation 
Act.  and  further,  the  facts  of  the  Presi- 
dent's action  in  recognizing  the  People's 
Republic  of  China,  the  absence  of  diplo- 
matic relations  between  the  people  on 
Taiwan  and  the  United  States  or  the 
lack  of  recognition  by  the  United  States, 
and  the  attendant  circumstances  there- 
to will  be  legally  irrelevant  in  any  admin- 
istrative or  judicial  proceeding  dealing 
with  nuclear  export  license  applications 
or  other  authorized  forms  of  cooperation 
in  the  peaceful  u.ses  of  atomic  energy 
with  the  people  on  Taiwan.  So,  this  bill 
and  our  intent  are  consistent  with  the 
House  companion  bill  and  the  House 
committee  position  in  this  regard. 

Mr.  McCLURE.  'With  regard  to  the 
specific,  step-by-step  procedures  for  nu- 
clear exports  and  other  authorized  forms 
of  cooperation  in  atomic  energy,  would 
you  agree  that  the  provisions  of  this  bill 


provde  all  of  the  necessary  authority  to 
continue  those  exports  and  other  au- 
thorized forms,  and  further  that  those 
procedures  under  the  provisions  of  this 
bill  are  intended  to  satisfy  the  require- 
ments of  the  Atomic  Energy  Act  and 
the  Nuclear  Nonproliferation  Act? 

Mr.  CHURCH.  Yes:  S.  245  clearly  pro- 
vides the  authorities  necessary  for  the 
U.S.  Government  and  the  psople  on  Tai- 
wan to  contin-je  procedurally  that  coop- 
eration, including  nuclear  extorts  and 
other  authorized  forms,  by  and  through 
the  American  Institute  on  Taiwan  and 
the  counterpart  instrumentality  estab- 
lished by  the  people  on  Taiwan.  Fur- 
ther, it  is  the  clear  intent  of  the  bill  that 
those  procedures  by  and  through  the 
Institute  and  the  counterpart  instrumen- 
tality shall  satisfy  anv  procedural  re- 
quirements of  the  Atomic  Energy  Act  or 
the  Nuclear  Nonproliferation  Act  for 
such  cooperation,  as  mentioned  earlier. 
Procedurally,  this  is  how-  it  would  be 
done. 

SVMMARY  OF  NUCLEAR  EXPORT  PROCEDURES  AP- 
PLICABLE TO  THE  PEOPLE  ON  TAIWAN  UNDER 
S.    245 

Section  101  lai  provides  that  when- 
ever any  law.  regulation,  or  order  the 
United  States  refers  or  rL'lates  to  a  for- 
eign "nation."  or  uses  another  such  simi- 
lar term,  such  term  shall  include,  and 
such  law,  regulation  or  order  shall  apply 
with  respect  to,  the  people  on  Taiwan. 
In  this  regard  the  Foreien  Relations 
Committee  report  on  the  Act  'Report 
No.  96-7,  £6th  Congress,  1st  session  i 
indicates  that  section  101  lai  continues 
the  eligibility  of  the  people  on  Taiwan 
under  the  Atom'c.Fnergy  Act  of  1954. 

The  Atomic  Energy  Act  of  1954,  as 
most  recently  amended  by  the  Nuclear 
Nonproliferation  Act  of  1978  iNNPA', 
contains  numerous  provisions  relating 
to  nuclear  cooperation  with  foreign  "na- 
tions." For  example,  section  123  of  the 
Atomic  Energy  Act,  as  amended,  re- 
quires an  agreement  for  cooperation 
with  a  "nation  "  before  certain  specified 
cooperation  may  be  undertaken.  Section 
127  establishes  criteria  that  must  be  met 
by  nations  for  nuclear  export.  Such  pro- 
visions, under  section  101ia»  of  the  Tai- 
wan Enabling  Act  i  TEA  i .  would  be  ap- 
plicable to  the  people  on  Taiwan. 

Section  104  of  the  proposed  TEA  con- 
firms that  all  treaties  and  other  inter- 
national agreements  entered  into  be- 
tween the  United  States  and  the  gov- 
ernment recognized  as  the  Republic  of 
China  prior  to  January  1.  1979,  and  in 
force  until  December  31.  1978,  shall  con- 
tinue in  force  unless  and  until  termi- 
nated in  accordance  with  law.  In  ac- 
cordance with  this  provision,  the  agree- 
ment for  cooperation  with  Taiwan  and 
any  other  applicable  international  agree- 
ments in  the  nuclear  field  continue  in 
force.  Under  section  123  of  the  Atomic 
Energy  Act,  as  amended,  agreements  for 
cooperation  are  prerequisite  for  certain 
nuclear  cooperation.  Section  405<a)  of 
the  NNPA  of  1978  confirms  the  authority 
to  continue  cooperation  under  agree- 
ments entered  into  prior  to  enactment 
of  that  act.  Section  104  of  S.  245  makes 
clear  this  applies  in  the  case  of  Taiwan. 

Section  105  of  the  proposed  TEA  pro- 
vides for  the  continuance  of  programs. 


transactions  and  other  relations  with  re- 
spect to  the  people  on  Taiwan  in  ac- 
cordance with  applicable  laws  in  the 
United  States.  The  Foreign  Relations 
Committee  report  makes  clear  that  this 
will  assure  continuation  of  authority  for 
nuclear  exports.  Thus,  this  provision  re- 
confirms that  nuclear  programs,  trans- 
actions, and  relations  with  Taiwan  may 
continue  in  accordance  with  law. 

Section  lC6iai  of  the  proposed  TEA 
provides  that  programs,  transactions, 
and  other  relations  shall,  in  the  manner 
and  to  the  extent  directed  by  the  Presi- 
dent be  carried  out  or  through  the  Amer- 
ican Institute  in  Taiwan  lAITi.  In  con- 
nection with  this  provision,  it  is  antici- 
pated that  the  President  will  direct  that 
nuclear  programs,  transactions,  and 
other  relations  be  carried  out  by  or 
through  the  AIT. 

Section  108  of  the  TEA  empowers  the 
AIT,  in  the  manner  and  to  the  extent 
directed  by  the  President,  to  enter  into, 
perform,  enforce,  or  have  in  force  agree- 
ments or  arrangements  relative  to  the 
people  on  Taiwan.  In  connection  with 
this  provision,  it  is  anticipated  that  the 
President  will  direct  that  agreements  or 
arrangements  in  the  nuclear  field  be  en- 
tered into,  performed,  enforced,  or  con- 
sidered to  be  in  force  by  all  through  the 
AIT.  Thus,  pursuant  to  this  section  'and 
to  section  405iai  of  the  NNPA.  men- 
tioned above),  the  current  nuclear  co- 
operation agreement  with  Taiwan  re- 
mains in  force  and  valid  authority  for 
exports  thereunder.  Further,  section 
404(ai  of  the  NNPA  requires  the  Presi- 
dent to  seek  to  renegotiate  such  agree- 
ments. Section  108  of  S.  245  makes  clear 
that  the  AIT  may  conduct  such  renegoti- 
ation. Further  the  AIT  will  be  able  to 
perform,  on  behalf  of  the  United  States 
or  any  department  or  agency  or  enforce 
agreements  or  other  arrangements  rela- 
tive to  the  people  on  Taiwan. 

Section  109  of  the  proposed  TEA  pro- 
vides that  any  performance,  communica- 
tion assurance,  undertaking  or  other 
action  on  behalf  of  the  people  on  Taiwan 
shall  be  rendered,  in  the  manner  and  to 
the  extent  directed  by  the  President, 
through  an  instrumentality  established 
by  the  people  on  Taiwan.  In  connection 
with  this  section,  it  is  noted  that  Taiwan 
has  announced  the  establishment  of  the 
Coordination  Council  for  North  Ameri- 
can Affairs  <  CCNAA  i  to  act  as  this  in- 
strumentahty.  It  is  anticipated  that  the 
President  w-ill  direct  that  performance, 
communication,  assurances,  undertak- 
ings, and  other  actions  in  the  nuclear 
area  be  rendered  or  provided  to  or  re- 
ceived or  accepted  from  the  CCNAA 
Proposed  section  109  authorizes  this  to  be 
done  on  behalf  of  the  United  States  or 
any  department  or  agency.  Thus,  assur- 
ance that  a  proposed  export  is  subject 
to  the  United  States -Taiwan  Agreement 
for  Cooperation  may  be  provided  by  and 
received  from  the  CCNAA.  Further,  any 
clarification  or  assurance  required  dur- 
ing the  process  of  export  license  appli- 
cations would  be  obtained  from  the 
CCNAA. 

Section  401  <c)  of  the  proposed  TEA 
indicates  that  agreements  and  transac- 
tions made  by  or  through  the  Institute 
shall  be  subject  to  the  same  congres- 
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sional  notification,  review  and  approval 
requirements  and  procedure  as  if  such 
agreements  are  made  by  or  through  the 
department  or  agency  of  the  United 
States  on  behalf  of  which  the  Institute 
is  acting.  The  Senate  Foreign  Relations 
Committee  report  Indicates  that  this 
provision  insures  that  procedures  paral- 
lel to  currently  applicable  procedures  for 
agreements  for  cooperation  under  sec- 
tion 123  of  the  Atomic  Energy  Act  will 
apply. 

Within  this  framework,  the  same  pro- 
cedures established  by  the  NNPA,  the 
Nuclear  Regulatory  Commission's  regu- 
lations contained  in  10  CFR  part  110. 
and  the  executive  branch  procedures 
published  at  43  Federal  Register  25326- 
30  will  apply.  These  procedures  are  de- 
scribed in  chapter  IX  of  the  First  Annual 
Report  of  the  President  to  the  Congress 
pursuant  to  section  601  of  the  NNPA. 

The  procedural  variance  in  the  appli- 
cation of  the  procedures  is  that  we  en- 
visage that  the  CCNAA  will  act.  in  all 
respects,  on  behalf  of  the  people  on  Tai- 
wan in  the  export  process.  To  the  extent 
that  the  USG  must  deal  with,  seek  as- 
surances from,  or  receive  assurances 
frcxn  the  CCNAA.  the  USG  will  act 
through  the  AIT. 

Thus,  the  export  licensing  process  for 
source  or  special  nuclear  material  or 
production  or  utilization  facilities  would 
be  as  follows : 

The  process  is  initiated  when  the  US 
company  that  is  either  the  shipper  of 
the  source  or  special  nuclear  material 
or  the  exporter  of  the  production  or  utili- 
zation facility  submits  an  application  for 
an  export  license  to  the  NRC.  The  Com- 
mission then  requests  the  executive 
branch  analysis  and  judgment  provided 
for  in  section  126  of  the  Atomic  Energy 
Act.  as  amended. 

In  preparing  this  judgment,  the  ex- 
ecutive branch  would  seek,  in  accord- 
ance with  section  I'd  of  part  B  of  the 
executive  branch  procedures,  confir- 
mation that  the  export  would  be  subject 
to  the  terms  and  conditions  of  the 
United  States-Taiwan  Agreement  for 
Cooperation,  that  the  consignee  is  au- 
thorized to  receive  the  export,  and  that 
adequate  physical  security  measures  will 
be  maintained.  Since  it  is  the  task  of  the 
Department  of  Energy  to  obtain  this 
confirmation,  the  Department  of  Energy 
would  submit  the  request  to  the  AIT 
which  would  transmit  it  to  the  CCNAA 
The  confirmation  of  the  CCNAA  on  be- 
half of  the  people  on  Tsuwan  would  be 
transmitted  back  to  the  Department  of 
Energy  by  the  AIT  and  would  in  all  re- 
spects satisfy  the  requirements  of  law. 

The  executive  branch  judgment  and 
analysis  would  deal  with  the  criteria 
specified  by  law  and  would,  in  addition, 
transmit  to  the  NRC  this  confirmation. 

When  the  NRC  receives  the  executive 
branch  judgment  and  analysis,  the  ex- 
port license  application  would,  in  all  re- 
spects, be  treated  as  any  other  similar 
application.  If  during  the  course  of  either 
NRC  or  executive  branch  consideration 
of  an  export  license  application  concern- 
ing Taiwan  there  arose  a  need  to  seek 
further  assurances  or  obtain  further  in- 
formation, the  request  would  be  trans- 
mitted   by    the    Department    of    State 


through  the  AIT  to  the  CCNAA.  which 
would  provide  the  necessary  assurances 
or  information. 

At  this  point  in  the  Record,  I  ask 
unanimous  consent  to  include  a  letter 
from  the  Department  of  State  confirming 
the  administration  s  intent  to  proceed  in 
the  manner  I  have  outlined.  Again,  these 
procedures  are  intended,  as  a  matter  of 
law.  to  satisfy  all  of  the  Atomic  Energy- 
Act  and  the  Nuclear  Nonproliferation  Act 
procedural  requirements  for  continued 
cooperation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

DFf\RTMENT  OP  STATE. 

Wa^lnngton.  DC  .  March  8   1979 
Hon   Frank  Chur'-h 

Chairman.  Foreign  Relations  Committee. 
U  S.  Senate. 
Dear  Mr  Chairman 

This  letter  is  in  response  to  your  request 
for  a  descrlpiion  of  how  the  Administration 
expects  the  proposed  Taiwan  Enabling  Act. 
S  245.  to  be  implemented  with  respect  to  the 
processing  of  nuclear  exports  The  Depart- 
ment has  prepared  the  enclosed  summary 
document  to  cL^rlfy  this  matter. 

I  believe  this  expUnation  shows  that,  un- 
der the  pending  bill,  the  absence  of  diplo- 
matic relations  will  be  Irrelevant  to  contin- 
ued nuclear  exports  to  Taiwan  .Apart  from 
the  Involvement  of  the  American  Institute  in 
Taiwan  and  the  Coordination  Council  for 
North  American  Affairs  m  the  procedures, 
nuclear  exports  will  proceed  on  the  same 
basis  as  prior  to  US  normalization  of  rela- 
tions with  the  Peoples  Republic  of  China 

I    hope    t'f   enclosed   explanation    will   be 
helpful  to  the  Senate*  in  us  consideration  of 
the  proposed  legislation 
Slncerelv 

Douglas  J    Bennet. 
Aif.irant  Secretary  for 
Congressional  Relations 

Summary    of    Nitclear    Export    Procedcres 

Apflicabie    to    the     People    on    Taiwan 

Under  S    245 

Under  the  U  S  Atomic  Energy  Act  of  1954. 
as  most  recently  amended  by  the  Nuclear 
Non-ProUferatlon  Act  of  1978  i  NNPA  i  .  an 
"agreement  for  cooperation"  is  a  prerequisite 
for  the  export  of  nuclear  reactors  and  fuel 
Such  agreements  are  concluded  in  accord- 
ance with  a  procedure  established  by  section 
123  of  the  Atomic  Energy  Act  Actual  exports 
of  reactors  and  fuel  pursuant  to  such  agree- 
ments are  licensed  by  the  Nuclear  Regulatory 
Commission,  after  it  has  received  the  Judg- 
ment of  the  Executive  branch  on  whether  the 
license  should  be  Issued  This  licensing  is 
done  in  accordance  with  substantive  export 
licensing  criteria  established  by  law  and  un- 
der procedures  established  by  law.  regula- 
tions, and  Executive  branch  department  and 
agency  procedures 

The  United  States  entered  into  a  nuclear 
cooperation  agreement  with  the  Republic  of 
China  in  1955  This  agreement,  as  amended, 
was  superseded  by  an  agreement  that  entered 
into  force  In  1972  and  was  amended  in  1974 
Exports  of  nuclear  reactors  and  fuel  have 
been  licensed  under  these  agreements 

With  respect  to  the  authority  for  con- 
tinued nuclear  exports  to  Taiwan,  section 
101  lai  of  the  proposed  Taiwan  Enabling  Act 
S  245.  provides  that  whenever  any  law.  regu- 
lation, or  order  the  U  S  refers  or  relates  to  a 
foreign  "nation",  cr  uses  another  such  sim- 
ilar term,  such  term  shall  Include,  and  such 
law.  regulation  or  order  shall  apply  with  re- 
spect to.  the  people  on  Taiwan  In  this  re- 
gard, the  Foreign  Relations  Committee  re- 
port (Report  No  96-7,  96th  Congress,  1st 
session  I    indicates  that  section   101 1  a)    con- 


tinues the  eligibility  of  the  people  on  Taiwan 
under  the  Atomic  Energy  Act 

Section  104  of  S  245  confirms  that  all 
treaties  and  other  International  agreements 
entered  Into  between  the  U  S  and  the  gov- 
ernment recognized  as  the  Republic  of 
China  prior  to  January  1,  1979.  and  In  force 
until  December  31,  1978.  shall  continue  In 
force  unless  and  until  terminated  In  accord- 
ance with  law 

Section  105  of  S.  245  provides  for  the  con- 
tinuance of  programs,  transactions  and  other 
relations  with  respect  to  the  people  on  Tai- 
wan in  accordance  with  applicable  laws  In 
the  US  The  Foreign  Relations  Committee 
report  makes  clear  that  this  will  assure  con- 
tinuation of  authority  for  nuclear  exports 
Section  1061  a)  of  S  245  provides  that 
U.S.  Government  programs,  transactions  and 
other  relations  with  respect  to  the  people  en 
Taiwan  shall,  in  the  manner  and  to  the  ex- 
tent directed  by  the  President  be  carried  out 
by  or  through  the  American  Institute  In 
Taiwan  (AIT), 

Section  108  of  S  245  empowers  the  AIT,  In 
the  manner  and  to  the  extent  directed  by 
the  President,  to  enter  into,  perform,  enforce, 
or  have  In  force  agreements  or  arrangements 
relative  to  the  people  on  Taiwan, 

Section  109  of  S.  245  provides  that  any  per- 
formance, communication,  assurance,  under- 
taking or  other  action  on  behalf  of  the  peo- 
ple on  Taiwan  shall  be  rendered.  In  the  man- 
ner and  to  the  extent  directed  by  the  Presi- 
dent, through  an  Instrumentality  estab- 
lished by  the  people  on  Taiwan, 

The  Piesldentlal  directives  under  sections 
106,  108  and  109,  since  provided  for  by  stat- 
ute, will  have  the  force  of  law  and  be  bind- 
ing on  all  persons  and  government  agencies 

Section  401  lO  of  S  245  indicates  that 
agreements  and  transactions  made  by  or 
through  the  Institute  shall  be  subject  to  the 
same  congressional  notification,  review  and 
approval  requirements  and  procedure  as  if 
such  agreements  are  made  by  or  through 
the  Department  or  Agency  of  the  U.S.  on 
behalf  of  which  the  Institute  Is  acting 
The  Senate  Foreign  Relations  Committee 
report  indicates  that  this  provision  Insures 
that  procedures  parallel  to  currently  appli- 
cable procedures  for  agreements  for  cooper- 
ation under  section  123  of  the  Atomic  Energy 
Act  villi  apply. 

The  Atomic  Energy  Act  contains  numer- 
ous provisions  relating  to  nuclear  coopera- 
tion with  foreign  "nations".  For  example, 
section  123  of  the  Atomic  Energy  Act  re- 
quires an  agreement  for  cooperation  with  a 
"nation"  before  cert.iln  specified  cooperation 
may  be  undertaken  Section  127  establishes 
criteria  that  must  be  met  by  nations  for  nu- 
clear export  Such  provisions,  under  section 
lOI  lai  of  S  245,  wolud  be  applicable  to  the 
people  on  Taiwan. 

In  accordance  with  section  104  of  S.  245, 
and  with  the  stated  concurrence  of  the  au- 
thorities on  Taiwan  the  agreement  for  coop- 
eration With  Taiwan  and  any  other  applicable 
international  agreements  In  the  nuclear  field 
continue  in  force.  Section  405  (a)  of  the 
NNPA  confirms  the  authority  to  continue 
cooperation  under  agreement  entered  into 
prior  to  enactment  of  that  Act.  Section  104 
of  S  245  makes  clear  this  applies  In  the  case 
of  Taiwan, 

Section  105  of  S  245  reconfirms  that  nu- 
clear programs,  transaction  and  relations 
with  Taiwan  may  continue  in  accordance 
with  law 

Under  section  106(a)  of  S.  245.  it  Is  an- 
ticipated that  the  President  will  direct  that 
these  nuclear  programs,  transactions  and 
other  relations  be  carried  out  by  or  through 
the  AIT  Transactions  by  private  US.  firms 
in  nuclear  matters  would,  of  course,  con- 
tinue on  a  direct  basic  without  AIT  In- 
volvement. 

It  is  further  anticipated  that  the  Presi- 
dent will    in  connection  with  section  108  of 


4352 


CONGRESSIONAL  RECORD  —  SENATE 


March  8,  1979 


March  8,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


4351 


S.  245,  direct  that  agreements  or  arrange- 
ments In  the  nuclear  field  be  entered  Into, 
performed,  enforced  or  considered  to  be  In 
force  by  or  through  the  AIT.  Thus,  pursuant 
to  this  section  (and  to  section  406  (a)  of 
the  NNPA,  mentioned  above),  the  current 
nuclear  cooperation  agreement  with  Taiwan 
remains  In  force  and  valid  authority  for  ex- 
ports thereunder.  Further,  section  404  (a) 
of  the  NNPA  requires  the  President  to  seek 
to  renegotiate  such  agreements.  Section  108 
of  S.  245  makes  clear  that  the  AIT  may 
enter  Into  such  an  agreement.  Further  the 
AIT  will  be  able  to  perform,  on  behalf  of  the 
U.S.  or  any  department  or  agency  or  enforce 
agreements  or  other  arrangements  relative 
to  the  people  on  Taiwan, 

Taiwan  has  announced  the  establishment 
of  the  Coordination  Council  for  North 
American  Affairs  (CCNAA)  to  act  as  Its  In- 
strumentality for  unofficial  dealings  on  be- 
half of  the  people  on  Taiwan.  It  Is  antici- 
pated that  the  President  will,  in  connection 
with  section  109  of  S.  245,  direct  that  per- 
formance, communication,  assurances,  un- 
dertakings and  other  actions  In  the  nuclear 
area  be  rendered  or  provided  to  or  received 
or  accepted  trom  the  CCNAA.  Proposed  sec- 
tion 109  authorizes  this  to  be  done  on  be- 
half of  the  US,  or  any  department  or 
agency  Thus,  assurance  that  a  proposed  ex- 
port is  subject  to  the  US-Taiwan  Agree- 
ment for  Cooperation  may  be  provided  by 
and  received  from  the  CCNAA.  Further,  any 
clarification  or  assurance  required  during 
the  process  of  export  license  applications 
would   be   obtained   from   the   CCNAA. 

Withm  this  framework,  the  same  proce- 
dure is  established  by  the  NNPA,  the  Nuclear 
Regulatory  Commissions  regulations  con- 
tained in  10  CFR  Part  110.  and  the  Executive 
Branch  Procedures  published  at  43  Federal 
Register  25326-30  will  apply.  These  proce- 
dures are  described  in  Chapter  IX  of  the 
First  Annual  RepKJrt  of  the  President  to 
the  Congress  pursuant  to  section  601  of  the 
NNPA, 

The  significant  variance  In  the  applica- 
tion of  the  regulations  and  procedures  Is 
that  we  envisage  that  the  CCNAA  will  act. 
in  all  respects,  on  behalf  of  the  people  on 
Taiwan  in  the  export  process.  To  the  extent 
that  the  United  States  Government  must 
deal  with,  seek  assurances  from,  or  receive 
assurances  irom  the  CCNAA,  the  United 
States  Government  will  act  through  the  AIT. 

Thus,  the  export  licensing  process  for 
source  or  special  nuclear  material  or  pro- 
duction or  utilization  facilities  would  be  as 
follows. 

The  process  Is  Initiated  when  a  company 
that  is  either  arranging  for  the  transport  of 
the  source  or  special  nuclear  material  or  is 
the  supplier  of  the  production  or  utilization 
[acuity  submits  an  application  for  an  ex- 
port license  to  the  NRC.  The  Commission 
then  requests  the  Executive  branch  analysis 
and  Judgment  provided  for  in  section  126  of 
the  Atomic  Elnergy  Act  . 

In  preparing  this  Judgment,  the  Executive 
branch  would  seek,  in  accordance  with  sec- 
tion 1  (c)  of  Part  B  of  the  Executive  Branch 
Procedures,  confirmation  that  the  export 
would  be  subject  to  the  terms  and  conditions 
of  the  U.S. -Taiwan  Agreement  for  Cooper- 
ation, that  the  consignee  is  authorized  to  re- 
ceive the  export,  and  that  adequate  physical 
security  measures  will  be  maintained.  Since 
it  is  the  task  of  the  Department  of  Eenrgy  to 
obtain  this  confirmation,  the  Department  of 
Energy  would  submit  tl-e  request  to  the  AIT 
which  would  transmit  It  to  the  CCNAA.  The 
confirmation  of  the  CCNAA  on  behalf  of  the 
people  on  Taiwan  would  be  transmitted  back 
to  the  Department  of  Energy  by  the  AIT  and 
w'ould  In  all  respects  satisfy  the  requirements 
of  law. 

The  Executive  branch  Judgment  and  anal- 
ysis would  deal  with  the  criteria  specified  by 
law  and  would.  In  addition,  transmit  to  the 
NRC  this  confirmation 


When  the  NRC  receives  the  Executive 
branch  Judgment  and  analysis,  the  export 
license  application  would,  in  all  respects,  be 
treated  as  any  other  similar  application.  If 
during  the  course  of  either  NRC  or  Executive 
branch  consideration  of  an  export  license 
application  concerning  Taiwan  there  arose  a 
need  to  seek  further  assurances  or  obtain 
further  Information,  the  request  would  be 
transmitted  by  the  Department  of  State 
through  the  AIT  to  the  CNAA,  which  would 
provide  the  necesary  assurances  or  Informa- 
tion. 

Mr.  McCLURE.  A  memorandum  of 
January  30.  1979.  to  the  Commissioners 
of  the  Nuclear  Regulatory  Commission 
from  the  Commission's  General  Counsel, 
Subject:  Legal  Issues  Arising  from  the 
United  States'  New  China  Policy,  raises 
a  series  of  questions  about  continued 
nuclear  exports  to  Taiwan  resulting 
from  the  January  1,  1979.  change  in  sta- 
tus, including  the  issue  of  the  legal  defi- 
nition of  "nation"  in  the  Atomic  Energy 
Act,  the  status  of  the  1972  Agreement  for 
Cooperation,  the  status  of  assurances 
and  commitments,  the  legal  import  of  the 
People's  Republic  of  China  recognition, 
and  other  issues.  Would  you  agree  that 
S.  245  addresses  and  disposes  of  all  of 
those  legal  issues,  so  that  cooperation  in 
the  peaceful  uses  of  atomic  energy,  in- 
cluding nuclear  exports,  can  continue, 
without  any  legal  impediments,  as  be- 
fore? 

Mr.  CHURCH.  Yes.  S.  245  addresses 
and  dispenses  directly  of  those  issues  in 
the  January  30  memorandum  to  insure 
that  there  is  full  legal  authority  to  con- 
tinue that  cooperation,  including  nu- 
clear exports,  and  it  is  our  specific  in- 
tent that  the  authority  shall  be  used  so 
that  continued  cooperation  will  result. 

Mr.  McCLURE.  A  letter  of  February  15, 
1979.  to  Chairman  Zablocki  of  the  House 
Foreign  Affairs  Committee  from  the  Nu- 
clear Regulatory  Commission's  General 
Counsel  resconded  to  a  series  of  ques- 
tions from  the  chairman  on  the  issue  of 
continued  cooperation,  including  nuclear 
exports.  The  letter  raised  some  additional 
issues  regarding  the  legal  import  of  the 
status  of  the  people  on  Taiwan  for  nu- 
clear export  statutory  criteria,  the  legal 
authority  of  the  American  Institute  on 
Taiwan  and  its  counterpart  instrumen- 
tality, under  the  Atomic  Energy  Act  and 
the  Nuclear  Nonproliferation  Act,  to  pro- 
cedurally continue  cooperation,  includ- 
ing nuclear  exports,  the  authority  of  the 
President  to  establish  the  specific  pro- 
cedures, and  other  issues.  Does  S.  245 
address  and  dispose  of  all  the  legal  issues 
raised  in  the  February  15,  1979,  letter, 
so  that  cooperation  can  continue  without 
any  legal  impediments,  as  before? 

Mr.  CHURCH.  Yes.  S.  245  addresses 
and  disposes  directly  of  all  those  issues 
in  the  February  15  letter  to  insure  that 
there  is  full  legal  authority  to  continue 
that  cooperation,  including  nuclear  ex- 
rorts,  and  it  is  our  specific  intent  that 
the  authority  shall  be  used  so  that  con- 
tinued cooperation  will  result. 

Mr.  McCLURE.  Would  you  agree,  then, 
that  the  pending  amendment  will  clarify 
fully,  as  a  matter  of  law  in  the  statute, 
the  clear  intent  of  the  Congress  that  all 
of  the  aforementioned  legal  and  pro- 
cedural questions  are  resolved  in  the  bill 
and  that  this  bill  shall  authorize  and  as- 


sure continued  cooperation,  including 
nuclear  exports? 

Mr.  CHURCH.  I  agree  completely  with 
your  statement  of  the  effect  of  the 
amendment  and  the  intent  of  the  Con- 
gress in  enacting  it  in  this  bill. 

Mr.  McCLURE.  It  is  my  intent  by  of- 
fering this  amendment  that  the  scope  of 
the  amendment  not  only  apply  to  export 
licenses  and  applications,  but  also  tech- 
nology transfers,  subsequent  arrange- 
ments and  any  other  authorized  form  of 
cooperation  with  the  people  on  Taiwan 
in  the  peaceful  uses  of  atomic  energy 
pursuant  to  both  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the  Nuclear 
Nonproliferation  Act  of  1978.  Is  that  also 
your  intent  in  agreeing  to  accept  this 
amendment? 

Mr.  CHURCH.  Yes:  the  intent  is  not 
to  limit  the  scope  of  the  amendment  in 
a  legal  sense  to  only  export  licenses  and 
applications. 

Mr.  President.  I  find  this  amendment 
acceptable,  and  I  believe  that  it  clarifies 
the  matter  of  real  importance  to  the 
United  States  in  the  field  of  implement- 
ing our  nuclear  policy. 

I  commend  the  Senator  for  offering 
the  amendment. 

Mr.  President.  I  move  the  adoption  of 
the  amendment. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  is  acceptable  to  me.  and  I 
am  grateful  for  the  explanation  about 
the  detail  of  what  the  Senator  from 
Idaho  intends. 

I  thank  my  colleague. 

Mr.  CHURCH.  I  thank  the  Senator 
from  New  York. 

Mr.  McCLURE.  I  thank  the  Senator 
from  New  York. 

Mr.  CHURCH.  Mr.  President,  with  the 
support  of  the  ranking  minority  mem- 
ber, I  again  move  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 

Mr.  McCLURE  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TAIWAN  ENABLING  ACT  AND  THE  U.S.-ROC 
MUTUAL   DEFENSE   TREATY 

•  Mr.  CRANSTON.  Mr.  President,  today 
we  are  considering  the  Taiwan  Enabling 
Act,  S.  245.  I  support  that  legislation  as 
an  essential  part  of  the  process  of  nor- 
malization and  the  establishment  of  full 
diplomatic  relations  with  the  People's 
Republic  of  China  while  at  the  same  time 
maintaining  our  strong  commercial,  cul- 
tural, and  other  relations  with  the  people 
on  Taiwan  on  an  unofficial,  but  no  less 
substantive,  basis. 

One  of  the  essential  acts  in  the  process 
of  normalization  of  relations  with  the 
People's  Republic  of  China  was  the  ter- 
mination of  the  mutual  defense  treaty 
between  the  Republic  of  China  on  Tai- 
wan and  the  United  States. 

The  President,  on  behalf  of  the  United 
States,  has  given  notice  of  the  termina- 
tion of  that  treaty  effective  December  31, 
1979.  I  personally  believe  that  this  ac- 
tion of  the  President  was  correct  and 
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within  his  authorized  and  constitutional 
powers  because  article  X  of  the  treaty 
expressly   authorizes   such   termination. 

However,  the  constitutional  question 
of  the  power  of  a  President  to  so  termi- 
nate the  mutual  defense  treaty  is  the 
subject  of  a  considerable  difference  of 
opinion,  including  that  of  two  of  the 
most  distinguished  colleagues  in  this 
Senate  Chamber.  Senator  Kennedy,  the 
distinguished  senior  Senator  from 
Massachusetts,  is  of  the  firm  view  that 
President  Carter  was  right  in  recognizing 
the  People's  Republic  of  China  and  in 
giving  notice  to  terminate  the  mutual 
defense  treaty  with  Taiwan. 

The  distinguished  senior  Senator  from 
Arizona,  Senator  Goldwater.  is  of  the 
equally  firm  view  that  the  President  does 
not  have  the  power  unilaterally  to  ter- 
minate the  mutual  defense  treaty  witii 
the  Republic  of  China,  whatever  the 
merits  of  recognizing  the  People's  Re- 
public of  China  as  the  sole  legal  govern- 
ment of  China.  Senator  Goldwater  is  of 
the  view  that  the  President  needs  either 
two-thirds  approval  of  the  U.S.  Senate  or 
congressional  concurrence.  This  consti- 
tutional issue  has  now  been  presented  by 
Senator  Goldwater  and  some  of  his  col- 
leagues both  in  the  House  and  Senate 
to  our  judicial  system  for  resolution. 

Both  Senator  Kennedy  and  Senator 
Goldwater  have  presented  their  views  In 
the  current  issue  of  the  American  Bar 
Association  Journal.  Senator  Kennedy 
has  written  an  article  supporting  his 
view  under  the  title  "Normal  Relations 
with  China:  Good  Law,  Good  Policy" 
And  Senator  Goldwater  has  presented 
his  views  immediately  following  Senator 
Kennedy's  views  in  an  article  entitled 
"Treaty  Termination  Is  A  Shared  Power." 

Mr.  President,  I  welcome  these  two 
articles  and  their  scholarly  and  succinct 
presentation  of  the  constitutional  ques- 
tions and  public  policies  involved.  I  per- 
sonally believe  that  Senator  Kennedy's 
position  is  the  stronger  position  from  the 
standpoint  of  constitutional  law  and  his- 
tory and  is  the  preferable  position  from 
the  standpoint  of  the  conduct  of  foreign 
policy.  However.  I  think  it  important  that 
each  of  us  consider  both  sides  of  this 
important  question. 

Mr.  President,  I  ask  that  the  text  of 
the  article  by  the  Honorable  Edward  M 
Kennedy  and  the  article  by  the  Honor- 
able Barry  M  Goidwater  in  the  Febru- 
ary 1979,  issue  of  the  American  Bar  As- 
sociation Journal  be  printed  in  the 
Record 

The  articles  are  as  follows 
Normal  Relations  With  China     Good  Law. 
Good   Policy 
iBy  Edward  M    Kennedy) 

For  almost  three  decades,  until  the  end  of 
1978.  American  foreign  policy  was  plagued 
by  an  anomaly  Alone  amoni;  the  major  na- 
tions of  the  world,  the  United  States  had 
failed  to  recopnlze  offlclallv  a  basic  fact  of 
International  life — that  the  People  s  Republic 
of  China  effectively  governs  Chinas  terri- 
tory and  one  billion  people  But  last  Decem- 
ber 15  President  Carter  courageously  decided 
to  establish  diplomatic  relations  with  the 
People's  Republic  as  of  January  1  1979  and 
to  exchange  ambassadors  on  March  l  He 
thereby  successfully  concluded  the  normal- 
ization process  begun  by  President  NUon  and 


Chairman   Mao  m   the    1972  Shanghai   com- 
m.inique 

At  the  same  tmie  the  president  notified  Pe- 
king s  rival,  the  Republic  of  China  on  Tai- 
wan, that  the  United  States  would  terminate 
diplomatic  relations  with  it  The  two  com- 
peting governments  have  long  held  that  only 
one  of  them  can  be  recogiu^^ed  us  the  gov- 
ernment of  China  and  that  Taiwan  is  a  part 
of  China  The  president  also  announced  that 
the  United  States  would  give  notice  on  Janu- 
ary 1 — as  It  did — of  Its  Intention  to  termi- 
nate one  year  hence  the  1954  Mutual  Defense 
Treaty  with  the  government  of  Taiwan  under 
Article  10  of  the  treaty 

The  United  States  formerly  declared,  how- 
ever. Its  continued  interest  in  the  peaceful 
resolution  of  the  Taiwan  issue  and  the  con- 
tinuation of  commercial,  cultural,  and  other 
nongovernmental  relationships  with  the  peo- 
ple of  Taiwan  The  Carter  administration 
also  provided  for  Taiwan's  future  ability  to 
defend  Itself  bv  making  clear  thit  us  au- 
thorities could  continue  to  purchase  selected 
defensive   weapons   in    the   United  States 

I  welcome  and  support  this  decision  It  was 
right  in  Its  recognition  of  the  reality  of 
China  It  was  responsible  In  its  provision  for 
the  continuing  well-being  of  the  people  of 
Taiwan  It  was  a  well-timed  stroke  of  grand 
strategy,  giving  the  United  States  maximum 
teneht  in  our  triangular  relationship  with 
China  and  the  Soviet  Union.  Ci^msolidating 
the  unprecedented  process  of  accommoda- 
tion among  Chl:;a,  Japan,  and  the  United 
States,  and  ushering  m  a  new  era  of  co- 
operatkiii  and  frier.dshlp  between  the  world's 
most  powerful  and  the  world's  most  pop- 
111011.5  nations 

In  thus  establishing  a  normal  and  endur- 
ing relationship  with  China,  the  president 
enhanced  the  prospects  for  pea-e  ai.d  pros- 
perity of  Taiwan  By  changing  the  form  of 
our  relations  with  the  Island,  the  president 
enhanced  their  substance  and  durability 
While  Peking  continues  to  maintain  that 
Taiwan  is  entirehr  China's  Internal  afTalr.  ' 
it  has  not  contradicted  the  statement  that 
the  United  States  continues  to  have  an  in- 
terest in  the  pe.^ceful  resolution  of  the  Tai- 
wan issue  and  expects  that  the  Taiwan  Is- 
•-ue  Will  be  settled  peacefully  by  the  Chinese 
themselves  '  In  addition,  although  Premier 
Hiia  Kuo-feng  registered  China's  objection 
to  continuing  American  arms  sales  to  Tai- 
wan, he  said  that  despite  these  dltTering 
views  •  neverthele.ss  the  Joint  communique 
was  reached  " 

Chinese  leaders  have  often  stated  their 
preference  for  a  peaceful  resolution  of  the 
Taiwan  issue,  and  one  can  understand  why 
Peking  is  preoccupied  with  the  Soviet  mili- 
tary threat  and  it  lacks  the  military  means 
successftilly  to  invade  Taiwan  It  Is  clearly 
interested  in  improving  its  relations  with 
the  West  espeially  the  United  States  and 
Japan  m  order  to  promote  both  parallel  ac- 
tion to  balance  Soviet  power  and  cooperative 
arrar:gements  to  modernize  its  agriculture, 
industry  technology,  and  defense  Nothing 
would  more  surely  Jeopardize  this  vital  stra- 
tegic endeavor  than  the  use  of  force  against 
Taiwan 

Of  course  circumstances  may  change  over 
time,  and  it  is  noteworthy  that  the  United 
States  managed  to  normalize  relations  with- 
out undermining  the  legal  basis  for  Amer- 
ican action  in  behalf  of  Taiwan  in  the  un- 
likelv  event  that  should  become  necessary 
The  recent  Joint  communique  did  r.othlng 
to  clarlfv  the  United  States'  view  of  the  le'jal 
status  of  the  Island  which  the  Shanghai 
communique  left  rrtfuily  oh.scure  In  the 
new  communique  the  United  States  simply 

acknowledges  the  Chinese  position  that 
Taiwan  is  part  of  China   ' 

This  creative  amblgu;ty  In  our  legal  posi- 
tion leaves  open  what  actions  we  might  take 
to  assure  the  peaceful  future  of  Taiwan   Just 


as  that,  question  was  left  open  under  the  new 
terminating  1954  defense  treaty,  which  pro- 
\ides  cnly  the  vague  assurance  that,  in  the 
event  of  attack,  the  United  States  will  "meet 
the  common  danger  in  accordance  with  its 
constitutional  processes." 

I  believe  that  the  combination  of  Improved 
Sino-Amencan  ties,  continuing  nongovern- 
mental relatKiiis  with  Taiwan  (including  ac- 
cess to  defensive  armsi,  and  Washington's 
statement  of  interest  in  a  peaceful  settle- 
ment of  the  island's  future  will  give  Taiwan 
increased  security  and  prosperity  To  help 
realize  this  prospect,  I  Intend  to  Join  In 
sponsor. ng  legislation  that  will  facilitate 
nongovernmental  contact  with  the  island 
and  will  sustain  its  well-being. 

CAN  THE  EXF.l  ITIVE  TERMINATE  THE  TREATY  ON 

ITS  OWN  ' 

De«;pite  these  measures  to  safeguard  the 
island,  some  critics  have  denounced  President 
Carter's  normalization  decision  as  a  'stab 
in  the  back  "  of  Taiwan  Sen  Barry  Gold- 
water  and  others  are  now  challenging.  In  the 
courts  as  well  as  m  Congress,  the  presiden- 
tial notice  terminating  the  defense  treaty 
They  incorrectly  argue  that  the  executive 
lacks  authority  to  terminate  the  treaty,  ac- 
cording to  Its  own  terms,  without  the  ap- 
[.roval  of  l-Ao  thirds  of  the  Senate  or  a 
majority  of  each  house  of  Congress 

I  strongly  oppose  this  challenge,  which 
threatens  to  sidetrack  one  of  the  most  Im- 
portant foreign  policy  initiatives  of  recent 
history  Into  domestic  constitutional  con- 
troversy I  am  confident  that  this  effort  will 
fall  for  law  pra-th-e,  and  policy  clearlv  sup- 
port the  presidents  notice  of  termination 
m  these  cir.^umstances  It  is  In  no  one's  in- 
terest to  throw  our  future  relations  with 
Taiwan  into  legal  limbo.  Instead  of  assuring 
the  continuity  of  our  relations  with  the 
people  cf  th.it  island 

The  president  might  have  avoided  the  con- 
stitutional question  by  simply  exercising  his 
unchallenged  prerogatue  to  recognize  the 
People  s  Republic  a.^  the  government  of  China 
and  to  establish  diplomatic  relations  with  It. 
.As  demonstrated  by  the  experience  of  other 
nations  that  have  switched  recognition  from 
Taipei  to  Peking,  this  would  have  led  to  the 
1-irse  of  the  1954  defen.se  treaty  and  of  the 
other  bilateral  agreements  between  Washing- 
ton and  Taipei,  which  Peking  has  always  re- 
garded as  Invalid,  with  the  Congress  then 
providing  for  continuing  nongovernmental 
relations  with  Taiwan  By  reiterating  its 
previous  declarations  that  the  defense  treaty 
was  a  nullity.  Peking  could  have  left  no 
doubt  that  the  treaty  no  longer  had  legal 
effect,  as  a  consequence  of  the  position  of 
China's  new  government  rather  than 
through  a  termination  decision  by  Washing- 
ton 

The  president  chose  however,  to  end  the 
defense  treaty  according  to  its  one-year  ter- 
nuuati  '11  provision  .md  to  state  that  other 
agreements  with  the  Repvibllc  of  China  on 
Taiwan  endure  until  replaced  by  new  ar- 
rangements with  the  authorities  on  the 
island  Whatever  the  merits  of  the  latter 
claim  under  international  law  and  practice, 
the  president  plainly  has  the  independent 
authority  to  terminate  a  treaty  according 
to  Its  notice  provl.slon 

Although  the  Constitution  requires  the 
president  to  Libtain  the  advice  and  consent 
of  the  Senate  prior  to  concluding  a  treaty.  It 
>ets  forth  no  such  requirement  for  terminat- 
ing a  treaty  In  approving  the  1954  defense 
treaty  with  the  Republic  of  China,  the  Senate 
might  have  required  the  president  to  ob- 
t:iln  the  approval  of  the  Senate  or  Congress 
prii  r  to  termination  but  it  chose  not  to  do 
.so  The  treaty  simply  provides  for  termlna- 
tlcn  with  one  year's  notice  In  the  light  of 
20th  century  practice,  this  plainly  confers 
on  the  president  the  power  to  terminate  the 
treatv  at  his  discretion    In  his  December  15 
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1978,  momorandum  to  Secretary  of  State 
Vance,  the  State  Department  legal  adviser, 
Herbert  J.  Hansel,  stated  categorically  that 
"the  president  has  the  authority  to  decide 
tinder  the  Constitution  whether  the  United 
States  shall  give  the  notice  of  termination 
provided  for  In  Article  X  of  the  U.S.-R.O.C. 
Mutual  Defense  Treaty  and  to  give  that 
notice  without  congressional  or  Senate 
action." 

Presidents  have  given  notice  of  treaty  ter- 
mination independent  of  the  Senate  or  Con- 
gress on  14  separate  occasions  in  our  nation's 
history,  and  ten  of  these  Instances  have  oc- 
curred in  the  last  50  years: 

1815  (Madison).  Agreement  on  annulment 
of  1782  Treaty  of  Amity  and  Commerce  with 
the  Netherlands. 

1899  (McKlnley).  Notice  of  termination  of 
certain  articles  of  1850  Convention  of  Friend- 
ship. Commerce,  and  Extradition  with 
Switzerland. 

1920  (Wilson).  Agreement  on  termination 
of  1891  Treaty  of  Amity,  Commerce,  and 
Navigation  with  Belgium  concerning  the 
Congo 

1927  (CooUdge).  Notice  of  termination  of 
1925  treaty  with  Mexico  on  prevention  of 
smuggling 

1933  (Roosevelt).  Notice  of  withdrawal 
from  1921  multilateral  Convention  for  the 
Abolition  of  Imports  and  Export  Prohibi- 
tions   and    Restrictions. 

1933  (Roosevelt).  Declaration  of  termina- 
tion (Withdrawn  subsequently)  of  1931 
Treaty  of  Extradition  with  Greece. 

1936  (Roosevelt).  Protocol  of  termination 
(Withdrawn  subsequent)  of  1871  Treaty  of 
Commerce  and  Navigation  with  Italy. 

1939  (Roosevelt)  Notice  of  denunciation 
of  1911  Treaty  of  Commerce  and  Navigation 
with   Japan. 

1944  (Roosevelt).  Notice  of  termination  of 
1329  protocol  to  Inter- American  Convention 
for  Trademark  and  Commercial   Protection. 

1948  I  Truman  i .  Notice  of  withdrawal  from 
1937  multilateral  Con-entlon  for  the  Reg- 
ulation of  Whaling, 

1954  (Elsenhower).  Notice  of  withdrawal 
from  1923  Convention  on  Uniformity  of 
Nomenclature  for  the  Classification  of  Mer- 
chandise. 

1962  (Kennedy).  Notice  of  termination  of 
1902  Convention  on  Commercial  Relations 
with  Cuba. 

1965  (Johnson).  Notice  of  denunciation 
(subsequently  withdrawn)  of  1929  'Warsaw 
Convention  concerning  International  air 
travel. 

1975  (Ford).  Notice  of  termination  of  par- 
ticipation In  the  International  Labor  Orga- 
nization. 

Especially  In  the  19th  century,  presidents 
occasionally  terminated  treaties  at  the  di- 
rection of  or  with  the  prior  or  subsequent 
consent  of  the  Senate  or  the  Congress.  But 
thij  fact  in  no  way  negates  the  president's 
power  to  act  independently.  In  modern  prac- 
tice this  presidential  exercise  of  Independent 
authority  outnumbers  the  total  of  all  other 
methods  utilized 

Since  1920  only  President  Hoover  and  Nixon 
hav*  not  terminated  treaties  pursuant  to  a 
notice  provision.  All  other  modern  presi- 
dents, from  WUson  through  Carter,  have 
exerted  their  valid  constitutional  authority 
by  terminating  treaties  without  formal  ad- 
vice and  consent.  Their  actions  have  been 
accepted  by  the  Congress  and  unchallenged 
In  the  courts. 

No  American  Judicial  decisions  directly 
address  the  question  of  the  president's  right, 
pursuant  to  a  notice  provision,  to  terminate 
a  treaty  without  formal  congressional  ap- 
proval. Some  court  cases  assume  Independ- 
ent presidential  power  to  terminate.  In 
Chanton  v.  Kelly.  229  U.S.  447  (1913),  for 
example,  the  Supreme  Court  pointed  out 
that  It  Is  for  the  president  to  determine 
whether  a  treaty  violation  has  occurred  and. 


If  so,  whether  termination  Is  warranted. 
And  In  Terlinden  v.  Ames,  184  U.S.  270 
(1902),  the  Supreme  Court  held  that  on  the 
question  of  whether  an  American  treaty  with 
Prussia  survived  the  formation  of  the  Ger- 
man Empire,  the  actions  of  the  executive 
branch  and  the  German  government  were  of 
coutrolUng  Importance. 

Often  the  Issue  of  treaty  termination  Is 
related  Intimately  to  the  question  of  recogni- 
tion of  a  foreign  sovereign  and  establish- 
ment of  diplomatic  relations,  as  Indeed  It  is 
In  the  case  of  China,  and  both  questions 
have  been  regarded  as  requiring  political 
Judgments  that  arc  within  the  president's 
authority. 

An  overwhelming  number  of  contemporary 
scholars  of  International  and  constitutional 
law  who  have  considered  this  question  agree 
that  the  president  has  the  clear  prerogative 
to  give  notice  of  termination,  pursuant  to  a 
notice  provision  In  a  treaty,  without  the  ap- 
proval of  the  Senate  cr  the  Congress."  The 
American  Law  Institute  takes  the  same  posi- 
tion In  Sections  155  and  163  of  the  Restate- 
ment of  the  Law  (Second) ,  Foreign  Relations 
of  the  United  States. 

PRESIDENT    CAN'T    ENTANGLE    ALONE,     BUT    HE 
CAN    DISENTANGLE 

Sound  historical  and  policy  reasons  sustain 
this  conclusion.  The  framers  of  the  Consti- 
tution feared  "entangling  alliances"  and  re- 
quired the  president  to  obtain  the  advice  and 
consent  of  two  thirds  of  the  Senate  prior  to 
concluding  a  treaty.  The  framers  manifested 
no  similar  concern  with  the  president's  exer- 
cise of  discretion  to  disentangle  the  nation 
from  alliances,  and  the  Constitution  thus 
Imposed  no  requirement  of  Senate  participa- 
tion in  treaty  termination. 

In  the  absence  of  specific  constitutional, 
treaty,  or  statutory  language  restraining  the 
president,  it  has  been  understood  that  he  is 
responsible  for  determining  how  to  deal  with 
treaties  once  concluded.  For  example.  In  re- 
ferring to  the  1793  Neutrality  Proclamation 
by  President  Washington  and  Its  relatioi  to 
American  treaties  with  France,  Alexander 
Hamilton  wrote  that  "treaties  can  only  be 
made  by  the  President  and  Senate  Jointly; 
but  their  activity  may  be  continued  or  sus- 
pended by  the  president  alone."  Hamilton, 
Incidentally,  made  this  statement  with  spe- 
cific reference  to  a  situation  almost  Identical 
to  that  Involved  in  normalization  with  China. 

He  wrote,  as  quoted  In  Letters  of  Paclflcus 
and  HelvHlus  on  the  Proclamation  of  Neu- 
trality of  1793: 

"The  right  of  the  executive  to  receive  am- 
bassadors and  other  public  ministers,  may 
serve  to  Illustrate  the  relative  duties  of  the 
executive  and  legislative  departments.  This 
right  includes  that  of  Judging,  in  the  case  of 
a  revolution  of  government  In  a  foreign  coun- 
try, whether  the  new  rulers  are  competent 
organs  of  the  national  will,  and  ought  to  be 
recognized,  or  rot:  which,  where  a  treaty  an- 
tecedently exists  between  the  United  States 
and  such  nation.  Involves  the  power  of  con- 
tinuing or  suspending  Its  operation.   .   .   . 

"This  power  of  determining  virtually  upon 


>  See,  e.g.,  Cohen,  "Normalizing  Relations 
with  the  People's  Republic  of  China,"  64 
A. B.A.J.  940  (1978):  Tribe,  American  Con- 
stitutional Law  164  (1978);  Henkln,  Foreign 
Affairs  and  the  Constitution  136  (1972); 
Hyde,  International  Lair  Chiefly  as  Inter- 
preted and  Applied  by  the  United  States.  'Vol. 
II,  1519-20  (2d  rev.  ed.  1945);  McDougal  and 
Lans,  "Treaties  and  Congressional-Executive 
or  Presidential  Agreements,"  54  Yale  L.J.  181, 
338  (1946);  McClure,  International  Execu- 
tive Agreements  16.  306  (1941);  Wllloughby, 
The  Constitutional  Laiv  of  the  United  States. 
Vol.  I,  585  (2d  ed.  1929);  Reeves,  "The  Jones 
Act  and  the  Denunciation  of  Treaties."  15 
A.J.I.L.  33,  34,  38  (1921);  Letter  from  Lowen- 
feld  to  the  New  York  Times.  May  28,  1978 


the  operation  cf  national  treaties,  as  a  con- 
sequence of  the  power  to  receive  public  minis- 
ters, Ls  an  Important  Instance  of  the  right  of 
the  executive  to  decide  upon  the  obligations 
of  the  country  with  regard  to  foreign  na- 
tions. " 

Despite  the  fact  that  the  president's  inde- 
pendent power  to  terminate  treaties  Is  well- 
established,  supported  decisively  by  modern 
practice,  and  accepted  by  the  Congress  and 
most  scholars.  Senator  Goldwater  now  seeks 
to  challenge  it.  Because  the  president,  espe- 
cially in  the  nineteenth  century,  occasionally 
terminated  a  treaty  with  prior  or  subsequent 
Senate  or  congressional  participation,  he  ar- 
gues that  the  president  must  always  obtain 
legislative  approval,  except  that,  as  he  wrote 
in  China  and  the  Abrogation  of  Treaties. 
"history  Indicates  the  president  may,  if  Con- 
gress raised  no  objection,  determine  whether 
or  not  a  treaty  ( 1 )  has  been  superseded  by 
a  later  law  or  treaty  inconsistent  with  or 
clearly  intended  to  revise  an  earlier  one,  (2) 
has  already  been  abrogated  because  of  its 
violation  by  the  other  party,  or  (3)  cannot  be 
carried  out  because  conditions  essential  to 
its  continued  effectiveness  no  longer  exist 
and  the  change  Is  not  the  result  of  our  own 
action."  He  would  dismiss  the  many  instances 
of  independent  presidential  treaty  termina- 
tion as  "exceptions"  to  the  supposed  general 
rule  requiring  legislative  approval. 

Senator  Goldwater's  analysis  Is  seriously 
flawed.  When  carefully  examined,  the  In- 
stances of  independent  presidential  termi- 
nation do  not  fall  into  the  three  categories 
of  "exceptions"  that  he  suggests.  Rather, 
they  demonstrate  that  the  president  has  been 
free  to  terminate  treaties  in  a  variety  of  sit- 
uations whose  common  denominator  is  that 
in  each  case  it  was  no  longer  wise  for  the 
United  States  to  adhere  to  the  treaty  in  ques- 
tion. Contrary  to  Senator  Goldwater's  asser- 
tion, most  Instances  of  independent  presi- 
dential termination  have  occurred  in  cir- 
cumstances in  which  there  was  no  Incon- 
sistent law  or  treaty  superseding  the  treaty 
in  question,  there  was  no  violation  by  the 
other  party,  and  there  was  no  impossibility 
of  performing  treaty  obligations. 

For  example.  Senator  Goldwater  claims 
that  President  CooUdge  independently  ter- 
minated our  1925  treaty  with  Mexico  on  the 
prevention  of  smuggling  because  it  was  "im- 
possible to  implement  the  convention."  "yet 
there  is  no  factual  basis  for  this  contention. 
The  record  reveals  that  the  secretary  of 
state  thought  it  Inadvisable  to  retain  the 
treaty  so  long  as  Mexico  failed  to  conclude 
an  arrangement  safeguarding  American 
commerce  against  discrimination.  (US.  Ar- 
chives, 74  D481.  Box  16678.) 

Similarly.  Senator  Goldwater  seeks  to  por- 
tray President  Roosevelt's  1939  termination 
of  the  1911  commercial  treaty  with  Japan  as 
being  compelled  by  our  obligations  under 
the  1922  Nine-Power  Agreement.  But  nothing 
in  the  later  agreement  required  the  United 
States  to  terminate  the  purely  commercial 
treaty. 

The  only  evidence  offered  to  support  Sena- 
tor Goldwater's  view  is  a  statement  by  Sena- 
tor Schwellenback  that  actually  shows 
that  he  did  not  believe  It  necessary  to  ter- 
minate the  1911  treaty  (84  Cong.  Rec. 
10785.)  The  treaty  was  terminated,  as  the 
notice  stated,  because  it  "contains  provi- 
sions which  need  new  consideration  .  .  . 
with  a  view  to  better  safeguarding  and 
promoting  American  Interests  as  new  de- 
velopments may  require." 

In  fact,  not  only  Is  Senator  Goldwater's 
interpretation  flawed  by  Its  misconstruction 
of  the  precedents,  but  it  also  is  flawed 
logically  as  well.  What  is  the  source  of  the 
president's  power  to  make  "exceptions"  un- 
less It  derives  from  his  authority  to  termi- 
nate a  treaty  without  legislative  approval? 
Why  cannot  the  president  make  other  "ex- 
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captions'  Since  the  U  cases  of  independent 
presidential  termination  that  supposedly 
constitute  'except. ons  outnumber  the  total 
of  all  other  methods  utilized  In  modern 
practice  they  are  strange  excepllo:ia"  In- 
deed 

The  treaty  power  is  not  the  only  one  In 
which  the  Con8tltuti:;n  requires  the  ap- 
proval of  the  Senate  before  the  president 
takes  certain  action  but  does  not  require 
similar  approval  when  he  undoes  that  ac- 
tion The  Senate's  consent  is  necessary  for 
the  appointment  of  cabinet  officers  but  not 
for  their  removal  (272  US  52,  295  US 
602  I  "The  conduct  of  fore.gn  relations,  like 
the  duly  to  see  that  the  laws  are  faithfully 
exeouied.  is  a  plenary  executive  power. 
Prof  Randall  Nelson  wrote  in  42  Minnesota 
Law  Review  879  (1958i  'In  the  absence  of 
express  limitations  upon  the  power  to  re- 
move and  the  power  to  terminate,  there  Is  a 
strong  presumption  that  no  such  limitation 
was  intended 

SUB8««UENT    PRACTICE    HAS    REPUDIATED 
EARLIER    VIEWS 

In  seeking  to  bolster  his  position  Senator 
Goldwater  relies  on  quotations  from  Thomas 
Jefferson  and  James  riadlson — uttered  be- 
fore the  nation  had  any  experlenre  with 
treaty  termination- to  the  effect  that  legis- 
lative consent  is  legally  required  Tfet  in  the 
same  discussion  Jefferson  conceded  that 
there  were  disagreements  about  the  treaty 
power  and  in  1815  Madison  became  the  first 
president  to  terminate  a  treaty  without  legis- 
lative consent  Subsequent  presidential  prac- 
tice has  plainly  repudiated  the  early  view  of 
Jefferson  and  Madison  and  confirmed  that 
of  Hamilton  and  later  Madison 

Nor  Is  there  substance  to  Senator  Gold- 
water s  general  argument  that  apart  from 
the  many  exceptions,  when  the  president 
terminates  a  treaty  without  legislative  con- 
sent, he  violates  his  constitutional  duty  to 
take  care  that  the  laws  be  faithfully  exe- 
cuted because  the  Constitution  makes  a 
treaty    the  supreme  law  of  the  lar.d 

This  misses  the  point  of  the  very  case  at 
issue  Article  10  of  the  treaty  In  question 
provides  for  its  termination  In  giving  notice 
of  an  intent  to  terminate  the  treaty  pursu- 
ant to  that  provision,  the  president  was  not 
violating  the  treaty  but  acting  according  to 
Its  own  terms — terms  that  were  approved  by 
the  Senate  when  It  consented  to  the  treaty 
As  Charles  C  Hyde  former  le?al  adviser  to 
the  Department  of  Stite  put  it  m  his  lead- 
ing treatise  The  president  Is  not  be- 
lieved to  lack  authority  to  denounce, 
In  pursuance  of  its  terms  a  treaty  to  which 
the  United  States  is  a  panv  without  legis- 
lative approval  In  taking  such  action  lie  Is 
merely  exercising  in  behalf  of  the  nation  a 
privilege  already  conferred  upon  it  by  the 
agreement  ' 

This  suggests  the  proper  course  for  sena- 
tors who  are  troubled  by  the  president  s  In- 
dependent authorltv  to  terminate  a  particu- 
lar treaty  or  category  of  treaties  At  the  time 
that  each  treaty  is  made  and  submitted  for 
their  advice  and  consent  thev  could  seek  to 
condition  Senate  approval  on  acceptance  of 
the  Senate  s  participation  In  its  termination 
The  Senate  might  have  done  so  when  It  con- 
sented to  the  1954  defense  treaty  with  the 
Republic  of  China  but  it  did  not  Anv  at- 
tempt, at  this  point  to  invalidate  the  presl- 
•  dent  8  notice  of  Intention  to  terminate  is 
not  only  unwise  as  a  matter  of  enlightened 
China  policy  but  also  without  legal  founda- 
tion Prof  Louis  Henkln  one  of  our  leading 
constitutional  authorities  has  written  At- 
tempts by  the  Senate  to  withdra'w  modify  or 
interpret  Its  consent  after  a  treaty  is  ratified 
have  no  legal  weight  nor  has  the  Senate  anv 
authoritative  voice  in  interpreting  a  treatv 
or  In  terminating  It 

GOOD    LAW     GOOD    POLICY      AND    IN    OIR    AND 
CHINESE     NATIONAL     INTERESTS 

Normalization  of   relations   with   China   is 
good   law   and   good   policy    It   is   In   our   na- 


tional interest,  m  the  Interest  of  Chinese  on 
both  sides  of  the  laiwan  Strait,  and  in  the 
interest  of  peace  In  Asia  and  the  world  We 
should  no:  allow  an  argument  that  is  based 
on  a  misconception  of  the  law  to  divert  us 
from  supporting  the  presidents  statesman- 
ship The  Congress  and  the  American  people 
should  focus  their  efforts  on  co-operating 
with  the  executive  branch  to  develop  the 
measures  required  to  consolidate  our  new 
and  encouraging  relations  with  both  the 
People  s  Republic  and  Taiwan 

Treaty  Termination  Is  a  Shared  Power 
I  By  Barry  M  Goldwater) 

On  December  15,  1978.  while  the  Congress 
was  out  of  session.  President  Carter  an- 
nounced that  the  United  States  would  rec- 
ognize the  People  s  Republic  of  China  as  the 
so!<»  legal  government  of  China  as  of  January 
1,  1979  At  the  same  time  the  president  also 
made  known,  through  mformal  briefings  for 
the  media  his  unilateral  decision  to  termi- 
nate the  defense  treaty  with  the  Republic  of 
China,  claiming  authority  to  act  under  Ar- 
ticle X  of  that  treaty,  which  states  "either 
prrty  '  not  either  president,  may  cancel 
It  after  giving  one  year's  notice  Without 
public  announcement,  the  actual  notice  of 
termination  of  the  defense  treaty  was  sent 
by  diplomatic  note  to  the  Republic  of  China 
.)n  December  23,  1978.  to  be  effective  on  and 
a-,  of  January   1.  1979. 

The  president  s  decisions  were  shrouded  In 
secrecy  and  contrary  to  the  purpose  of  Sec- 
tit,  n  26  of  the  International  Security  Assist- 
ance Act  of  1978,  a  law  enacted  by  Congress 
Just  three  months  preceding  his  announce- 
ment, which  specincally  called  for  prior  con- 
sultation with  the  legislative  branch 

On  December  22  I  filed  suit  in  the  United 
States  District  Court  for  the  District  of 
Columbia,  with  15  of  my  colleagues  from  both 
houses  of  Congress  challenging  the  validity 
of  the  president  s  attempted  termination  of 
th?  treaty  without  any  supporting  legisla- 
tive authority  We  asked  the  court  to  declare 
the  presidents  action  unconstitutional  and 
Illegal  and  to  set  aside  his  purportec*  notice 
tj  cancel  the  Treaty  as  having  no  effect 

It  Is  the  premise  of  our  case  that  in  acting 
alone  to  Interpret  the  defense  treaty  and  to 
make  a  self-serving  interpretation  of  the 
constitutional  allotment  of  powers  among 
the  executive  and  legislative  departments. 
President  Carter  has  not  only  usurped  pow- 
ers conferred  on  the  Congress,  hut  has  at- 
tempted to  exercise  a  function  the  Supreme 
Court  has  said  Is  clearly  reserved  to  the 
lucllclal  branch,  the  power  to  say  what  the 
law  is  '  United  States  v  Nizon.  418  US 
683   I  1974  I 

The  question  Is  not  whether  any  past 
precedents  justify  the  president's  assertion 
ci  Independent  power,  although  I  believe  the 
weight  of  historical  evidence  proves  that 
treaties  are  normally  terminated  only  with 
legislative  approval  The  true  question  is 
whether  his  action  represents  the  original 
Intent  of  the  people  who  drafted  the  Consti- 
tution 

This  Is  a  legal  and  historical  question,  and 
the  hard  fact  Is  that  nothing  In  the  records 
of  the  federal  convention  or  In  the  explana- 
tions at  the  state  conventions  on  ratifying 
the  Constitution  confirm  In  any  way  the 
president's  sweeping  claim  of  unchecked 
power  To  the  contrary  contemporary  mate- 
rials and  the  text  of  the  Constitution  show 
that  the  termination  of  a  treatv.  Involving 
as  It  does  the  sacred  honor  of  the  country 
and  serious  policy  lnterest,s.  is  a  decision  of 
such  major  importance  that  the  framers  re- 
quired the  joint  participation  of  both  po- 
litical departments  the  executive  and  legis- 
lative   In  making  that  decision 

If  left  unchallenged  the  president's  uni- 
lateral action  will  set  a  dangerous  precedent 
that  wovild  enable  him  or  a  future  president 
■-0  'ermlnate  anv  defense  treaty  at  will  In 
fact     the    precedent   could    be   used    for    the 


presidential  termination  of  any  treaty  to 
which  the  United  States  may  now  be  a  party 
or  become  a  party  In  the  future— for  In- 
stance, with  Israel  This  unchecked  concen- 
tration of  power  Is  totally  Inimical  to  our 
democratic  representative  form  of  govern- 
ment. 

However  one  may  feel  about  the  wisdom  of 
independent  presidential  termination  of  the 
defense  treaty  as  a  step  required  to  complete 
full  normalization  of  relations  with  Peking, 
we  each  should  remember  the  admonition 
of  Chief  Justice  John  Marshall:  'The  pecu- 
liar circumstances  of  the  moment  may  render 
a  measure  more  or  less  wise,  but  cannot  ren- 
der It  more  or  less  constitutional  '  In  filing 
suit.  It  was  my  purpose  to  defend  the  legis- 
lative function  conferred  by  the  Constitu- 
tion, not  to  contest  the  rlghtness  or  wrong- 
ness  of  his  policies,  which  can  be  debated  In 
other  forums 

The  Constitution  Is  silent  as  to  how  a 
treaty  shall  be  terminated  It  is  also  silent 
on  how  a  statute  or  f.ny  other  law  shall  be 
cancelled  "yet  no  one  makes  the  argument 
that  the  president  alone  can  repeal  a  statute 
In  fact,  in  The  Confiscation  Cases.  20  Wall 
92  (1874:.  the  Supreme  Court  expressly  said 
that  "no  power  was  ever  vested  In  the  presi- 
dent to  repeal  an  act  of  Congress  " 

It  Is  my  belief  that  by  placing  treaties 
among  "the  supreme  Law  of  the  Land"  In 
Article  VI.  clause  2.  and  by  requiring  In 
Article  II,  Section  3.  that  the  president  "shai: 
take  care  that  the  La'As  be  faithfully  exe- 
cuted "  the  framers  meant,  and  expected 
without  saying  more,  that  the  president 
would  carry  out  a  treaty  In  good  faith  This 
is  exactly  the  opposite  of  giving  him  an  Im- 
plied authority  to  cancel  any  treaty  at  will 
It  Is  also  well  known  that  the  framers  were 
concerned  with  restoring  dependability  to 
treaties  made  by  the  United  States  They 
were  anxious  to  gain  the  respect  and  conll- 
dence  of  foreign  nations  by  keeping  our 
treaty  commitments 

For  example.  In  the  preface  to  his  notes  on 
debates  In  the  CoiLstltutlonal  Convention 
James  Madis.-n  singles  out  the  lack  (if  obedi- 
ence to  treaties  as  one  of  the  conditions  the 
federal  Constitution  was  Intended  to  correct 
Our  unfaithfulness  to  treaties.  Madison 
wrote  Is  among  the  defects,  the  deformities. 
the  diseases  and  the  ominous  prospects  for 
which  the  Convention  were  to  provide  a  rem- 
edy, and  which  ought  never  to  be  overlooked 
in  expounding  S;  appreciating  the  Constitu- 
tional Charter  the  remedy  that  was  pro- 
vided" 

In  a  similar  vein.  James  Wilson,  who  signed 
the  Constitution  and  sat  on  the  first  Supreme 
Court,  lectured  his  law  students  that  a  coun- 
try which  violates  the  sacred  faith  of  trea- 
ties, vloliites  not  only  the  voluntary,  but  also 
the  natural  and  necessary  law  of  nations 
He  added  As  the  United  States  have  sur- 
pa.ssed  others  even  other  commonwealths.  In 
the  excellence  of  their  constitution  and  gov- 
ernment. It  is  reasonably  to  be  hoped,  that 
they  will  surpass  them,  likewise  in  the  sta- 
bility of  their  laws,  and  in  their  fidelity  to 
their  engagements  " 

Would  the  framers.  who  regarded  violation 
of  the  .sacred  faith  of  treaties'  as  "wicked  ' 
dishonorable."  and  contrary  to  the  best 
Interests  of  the  country  in  acquiring  respect 
m  the  community  of  nations,  have  contra- 
dicted these  purposes  by  making  It  as  ecsy 
under  the  new  Constitution  for  a  single  offi- 
cer of  the  government  to  repeal  a  treatv  as  It 
had  been  for  Individual  states  to  nullify  a 
treaty   under  the  Articles  of  Confederation'' 

We  should  also  remember  the  concern  of 
the  framers  with  sectional  economic  inter- 
ests Many  of  them  hoped  for  advantageous 
commercial  treaties  that  would  open  up 
trade  for  their  sections  with  other  nations 
The  framers  also  had  extensive  discussions 
about  treaties  of  peace  as  being  Included 
within  the  treaty  clause.  In  recognition  of 
the  fact  that  those  treaties  would  be  the 
normal  method  of  terminating  a  war  With- 
out any  supporting  textual  evidence  to  show 


March  8,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


4355 


It,  it  Is  inconceivable  that  the  framers  as- 
signed to  one  person  power  to  denounce  a 
commercial  treaty  that  would  be  highly  ben- 
eficial to  the  interests  of  a  particular  geo- 
graphic region  or  a  peace  treaty  that  had 
formally  concluded  a  war  and  whose  faithful 
adherence  would  presumably  advert  the 
chance  of  resumption  of  hostilities,  however 
slight  that  chance  may  be.  As  the  language 
of  the  Constitution  does  not  distinguish 
commercial  and  peace  treaties  from  other 
treaties,  such  as  a  security  pact,  It  is  obvious 
that  all  treaties  share  the  same  protective 
armor. 

joint  participation  needed  for  any 
"genuinely  critical  decision" 

In  his  landmark  work  on  the  subject  in 
8  SefOTi  Hall  Law  Review  527  (1974),  Prof. 
Arthur  Bestor  persuasively  shows  that  the 
doctrine  of  separation  of  powers  is  "pre- 
scribed as  explicitly  for  the  conduct  of  for- 
eign relations  as  for  the  handling  of  do- 
mestic matters  "  and  explains:  "The  purpose 
and  effect  of  any  such  arrangement  Is  to  re- 
quire the  Joint  participation — the  co-op- 
eration and  concurrence — of  the  several 
branches  In  the  making  and  carrying  out  of 
any  genuinely  critical  decision." 

Justice  Joseph  Story,  one  of  the  foremost 
scholars  to  sit  on  the  Supreme  Court,  con- 
firms his  statement.  In  his  Commentaries  on 
the  Constitution,  Story  writes,  in  connec- 
tion with  the  decision  of  the  framers  to 
allot  the  treaty  authority  Jointly  in  the 
president  and  the  Senate,  "his  Joint  pos- 
session of  the  power  affords  a  greater  security 
for  Its  Just  exercise,  than  the  separate  pos- 
session of  it  by  either  "  and  that  it  "is  too 
much  to  expect,  that  a  free  people  would 
confide  to  a  single  magistrate,  however  re- 
spectable, the  sole  authority  to  act  conclu- 
sively, as  well  as  exclusively  upon  treaties." 

Story  adds.  In  words  having  equal  rele- 
vance to  making  or  unmaking  a  treaty:  "The 
check,  which  acts  upon  the  mind  from  the 
consideration,  that  whit  is  done  is  but  pre- 
liminary, and  requires  the  assent  or  other  in- 
dependent minds  to  give  It  a  legal  conclu- 
siveness. Is  a  restraint  which  awakens  cau- 
tion, and  compels  to  deliberation." 

This  Is  what  the  framers  had  In  mind  In 
establishing  a  s.stem  of  checks  and  balances. 
They  sought  to  protect  the  security  of  the 
people  by  making  the  president  and  the  Sen- 
ate checks  on  each  other  In  the  exercise  of 
the  full  treaty  power  By  providing  for  the 
added  deliberation  and  attention  to  the  sub- 
ject that  woud  be  required  by  vesting  the 
full  treaty  power  Jointly  with  the  president 
and  at  least  one  branch  of  the  legislature, 
the  security  of  the  people  would  be  far  bet- 
ter protected  than  It  would  be  if  the  power 
were  conferred  on  a  single  officer.  The  se- 
curity that  follows  caution  and  added  delib- 
eration would  be  lost  if  no  check  had  been 
put  on  the  unmaking  of  a  treaty. 

Why  the  framers  would  want  to  offer  the 
people  security  m  the  making  of  treaties,  but 
not  m  their  termination,  is  unexplained  by 
those  who  argue  this  difference  exists.  I  be- 
lieve there  is  no  difference  and  that  the 
checks  and  balances  called  for  in  the  separa- 
tion of  powers  Is  equally  as  applicable  to  the 
critical  decision  of  casting  aside  our  for- 
mal treaties  with  other  nations  as  It  is  in 
making  those  treaties  originally. 

The  early  authorities,  including  some 
among  the  Founding  Fathers,  saw  the  repeal 
of  a  treaty  in  the  same  light  as  they  saw 
the  repeal  of  a  statute.  It  would  have  been 
strange  to  hear  anyone  argue  that  the  presi- 
dent, by  his  sole  authority,  could  termln.ite 
whatever  treaty  he  wished,  whenever  he 
wished  James  Madison,  for  one,  believed  that 
the  same  authority,  precisely,"  would  te 
exercised  In  annulling  as  In  making  a 
treaty  ""  Thomas  Jefferson,  when  he  Was 
Washlngtons  first  secretary  of  state,  wrote 
a  report  in  which  he  reasoned  that  the  same 


authority  who  possessed  the  power  of  making 
treaties  consequently  had  the  power  of  de- 
claring them  dissolved.  And,  when  he  was 
vice  president,  Jefferson  compiled  the  first 
manual  of  rules  of  the  Senate,  In  which  he 
wrote:  "Treaties  being  declared  equally  with 
the  laws  of  the  United  States,  to  be  the 
supreme  law  of  the  land,  it  Is  understood 
that  an  act  of  the  legislature  alone  can  de- 
clare  them  Infringed   and   rescinded.' 

Further  evidence  that  the  frames  linked 
the  repeal  of  treaties  to  the  repeal  of  stat- 
utes appears  in  John  Jay's  brief  analogy  In 
The  Federalist.  Number  64 :  "They  who  ma.ke 
laws  may,  without  doubt,  amend  or  repeal 
them,  and  it  will  not  be  disputed  that  they 
who  make  treaties  may  alter  or  cancel 
them  .  .  ." 

Justice  Iredell,  who  served  on  the  first 
Supreme  Court,  shared  the  views  of  Madison 
and  Jefferson  as  to  the  legislative  role  In 
terminating  treaties.  In  an  opinion  accom- 
panying Ware  v.  Hylton,  3  Dall.  199  (1796), 
he  twice  stated  his  belief  that  Congress  alone 
has  "authority  under  our  government"  of 
declaring  a  treaty  terminated,  even  in  cir- 
cumstances where  the  other  country  has 
first  violated  it. 

Another  authority  who  believed  the  legis- 
lature must  act  before  a  treaty  Is  terminated 
is  James  Buchanan.  In  writing  about  the 
anticipated  cancellation  of  a  commercial 
treaty  with  Denmark  considered  damaging  to 
our  exports,  then  Secretary  of  State  Bu- 
chanan wrote  that  "an  act  must  first  pass 
Congress  to  enable  the  president  to  give  the 
required  notice.  .  .  ."  His  official  i  oncess.on 
of  the  Joint  possession  of  power  is  especially 
noteworthy  since  that  treaty  contained  a 
provision  similar  to  the  one  in  the  ROC.  de- 
fense treaty  so  heavily  relied  on  by  President 
Carter. 

Each  treaty  authorizes  termination  after 
notice  being  given  to  the  other  party.  How- 
ever, Secretary  Buchanan  obviously  believed 
the  sovereign  authority  who  could  malve  the 
decision  to  give  notice  was  not  the  prc^id^nt 
alone,  but  the  president  together  v.ith  the 
authority  of  a  law  enacted  by  Cong.-ess. 

When  the  United  States  finally  cancelled 
the  treaty  with  Denmark.  It  was  accom- 
plished by  a  Senate  resolution  of  March  3, 
1855,  passed  unanimously,  which  advised 
and  consented  to  authorizing  President 
Pierce  to  give  notice  of  its  termination.  The 
president  had  requested  the  authority,  there- 
by giving  some  indication  of  his  belief  that 
the  decision-making  authority  was  Jointly 
possessed  by  him  and  the  legislature,  or  at 
least  one  branch  of  it,  and  was  not  vested  in 
him  alone. 

The  Incident  led  to  an  authoritative  report 
by  the  Senate  Foreign  Relations  Committee 
in  1856.  In  response  to  public  discussion 
over  whether  the  Senate  had  acted  properly 
in  authorizing  presidential  action  without 
the  concurrence  of  the  House  of  Represent- 
atives, the  committee  concluded  that  the 
Senate  and  president  Jointly  possessed  com- 
petence to  terminate  a  treaty  "without  the 
aid  or  intervention  of  legislation"  by  the 
other  house.  Speaking  precisely  to  the  same 
issue  presented  by  Article  X  of  the  ROC. 
defense  treaty,  the  committee  decided  that 
"where  the  right  to  terminate  a  treaty  at 
discretion  is  reserved  in  the  treaty  itself, 
such  discretion  resides  in  President  and 
Senate" 

The  committee  explained:  "The  whole 
power  to  bind  the  government  by  treaty  is 
vested  in  the  president  and  Senate,  two 
thirds  of  the  senators  present  concurring. 
The  treaty  In  question  was  created  by  the 
will  of  the  treaty  making  power,  and  it  con- 
tained a  reservation  by  which  that  will 
should  be  revoked  or  its  exercise  cease  on  a 
stipulated  notice.  It  is  thus  the  will  of  the 
treaty-making  power  which  is  the  subject  of 
revocation,  and  it  follows  that  the  revoca- 
tion is  incident  to  the  will."  Thus,  the  com- 


mittee clearly  took  a  position  at  odds  with 
the  novel  theory  asserted  by  President  Car- 
ter today. 

LODGE    thought    CONGRESS     COULD     DISAPPSOVE 

taft's  notice 
Henry  Cabot  Lodge,  when  he  was  chairman 
of  the  Senate  Foreign  Relations  Committee 
in  1911,  also  believed  the  power  of  treaty  ter- 
mination was  Jointly  ptosssessed  by  the  presi- 
dent and  legislature.  In  response  to  a  ques- 
tion in  the  Senate  whether  notice,  given 
Russia  by  President  Taft  to  terminate  a  com- 
mercial treaty  because  of  Soviet  violations, 
would  be  legal  in  the  absence  of  congres- 
sional ratification,  he  replied.  "Of  course. 
Congress  can  disapprove  his  action;  and  then, 
I  take  it,  the  notice  fails.  ..."  Senator  Lodge 
added  his  opinion  that  the  power  to  ter- 
minate that  treaty  by  notice,  as  authorized 
in  an  article  thereof,  was  vested  in  the 
Senate  and  president  together  "tjecause  In 
making  such  a  treaty  the  Senate  and  the 
president  represent  the  high  contacting 
party." 

Lodge  was  then  acting  as  floor  manager  of 
legislation  that  did  ratify  the  president's 
action,  and  his  statements  clearly  express  his 
interpretation  of  the  term  "contracting 
party,"  used  in  a  treaty  provision,  as  mean- 
ing the  Senate  and  president  Jointly. 

In  1917  Prof.  Edward  CorwIn,  recognized 
as  one  of  the  leading  authorities  on  the  Con- 
stitution In  this  or  any  other  century  and 
generally  a  defender  of  broad  presidential 
power,  wrote:  "|A)11  in  all,  it  appears  that 
legislative  precedent,  which  moreover  is  gen- 
erally supported  by  the  attitude  of  the  execu- 
tive, sanctions  the  proposition  that  the  p>ower 
of  terminating  the  International  compacts  to 
which  the  United  States  is  party  belongs,  as  a 
prerogative  of  sovereignty,  to  Congress  alone." 
Another  official  admission  of  the  necessity 
for  legislative  concurrence  in  the  decision  to 
provide  notice  in  circumstances  in  which  a 
treaty  itself  authorizes  the  giving  of  notice 
comes  from  an  attorney  general's  opinion  In 
1941  Francis  Biddle.  then  acting  attorney 
general,  was  asked  to  advise  President  Roose- 
velt whether,  in  view  of  the  dislocation  of 
ocean-borne  commerce  because  of  war,  the 
International  Loan  Line  Convention,  which 
governed  ocean  tanker  tonnage  loads,  had 
ceased  to  be  binding.  Biddle  concluded  the 
convention  was  inoperative  because  of  the 
■well-established  principle  of  international 
law,  rebus  sic  stantibus,  that  a  treaty  ceases 
to  be  binding  when  the  basic  conditions 
upon  which  it  was  founded  have  essentlally 
changed." 

But  he  sharply  qualified  his  opinion.  While 
the  president  could  decide  whether  the  treaty 
was  inoperative  or  suspended  under  this  prin- 
ciple of  international  law,  the  president 
alone  could  not  terminate  the  treaty  if  he 
acted  under  a  treaty  provision  allowing  with- 
drawal by  giving  due  notice.  Biddle  wrote: 
"It  is  not  proposed  that  the  United  States 
denounce  the  convention  under  Article  25 
(47  Stat.  225).  nor  that  it  be  otherwise 
abrogated.  Consequently,  action  by  the  Sen- 
ate or  by  the  Congress  is  not  required." 

Article  25  of  that  convention  provided  that 
It  may  be  denounced  by  any  "contracting 
government"  by  notification  to  the  other 
parties  and  that  the  withdrawal  should  take 
effect  12  months  after  the  date  of  notifica- 
tion is  received.  The  article  is  similar  to  Ar- 
ticle X  of  the  ROC  defense  treaty,  which 
likewise  allows  denunciation  by  the  United 
States  after  one  year's  notice.  Thus,  it  is  clear 
that  Biddle  believed  legislative  concurrence 
was  needed  in  order  to  authorize  presidential 
action  pursuant  to  the  terms  of  a  treaty  in 
circumstances  identical  to  those  asserted  by 
President  Carter  as  grounds  for  unilateral 
action.  President  Carter's  decision  to  notify 
the  Republic  of  China  on  his  sole  authority 
is  directly  in  conflict  with  a  20th  century 
opinion  of  the  country's  highest  law  enforce- 
ment officer 
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History  conflrms  the  denial  of  an  inde- 
pendent treaty  lermination  power  of  the 
president,  although  there  are  minor  excep- 
tions explainable  under  principles  of  ordi- 
nary contract  law  In  fact,  the  first  treaty 
terminations  were  done  by  act  of  Congress 
in  1798  These  were  the  three  treaties  of  alli- 
ance with  France  which  were  cancelled  by 
Congress  after  repeated  French  attacks  on 
American  shipping 

The  second  Instance  of  termination  by  the 
United  States  was  In  1846.  57  years  after  the 
Constitution  was  approved  President  Polk 
asked  Congress  for  authority  to  pull  out  of  a 
treaty  with  Britain  yielding  joint  rights  to 
the  Oregon  Territory  A  Joint  resolution  was 
enacted  giving  him  authority  to  provide 
notice  of  Withdrawal,  as  was  authorized  In 
the  ireatv  This  Is  the  f\r»t  known  instance 
of  termination  by  notice  and  is  impressive 
historical  evidence  of  what  procedure  is  re- 
quired to  carry  out  a  treatv  provision  simi- 
lar to  Article  X  of  the  ROC   defense  treaty 

In  all.  I  have  Identified  48  Instances  in 
which  treaties  i.ave  been  terminated  or  sus- 
pended bv  the  United  States— 40  with  the 
clear  authorization  or  ratification  of  an  act 
of  Congress.  Joint  resolution  or  Senate  reso- 
lution Four  others  were  superseded  tay  a 
later  sta'ute  or  treaty  in  conflict  with  the 
eirlier  treatv  The  normal  practice  of  treaty 
termination  in  the  United  States  has  heen 
joint  action  bv  the  president  and  Senate  or 
Congress 

Only  four  treaties  have  been  cancelled  by 
the  president  entirely  independent  of  any 
supporting  legislative  authority  The  presi- 
dent mav  not  have  acted  constitutionally 
even  in  these  isolated  cases,  which  are  ab- 
normal In  fict  Congress  may  not  have  been 
informed  and  thus  no  challenge  was  made 
at  the  time  But  if  there  is  anv  difference  in 
the  two  t:roMps  of  cancelled  treaties,  a  logi- 
cal explanation  may  be  found  in  contract 
law 

For  in  each  of  the  sltuatloas  of  independ- 
ent presidential  action  the  other  party  had 
first  Violated  tl-.e  treaty  it  was  impossible  to 
perform  .he  treaty,  or  there  was  a  funda- 
mental chani;e  of  conditions  essential  to  the 
operation  of  the  treaty  and  originally  as- 
sumed as  the  basis  for  it  In  none  of  these 
inc. dents  was  the  reason  for  terminating  or 
withdrawing  from  a  treaty  the  result  of  a 
breach  or  other  action  on  our  part  Incon- 
sistent with  the  purposes  of  the  treaty  con- 
cerned 

In  these  circumstances,  the  Incidents  fall 
within  the  rules  of  early  contract  law  by 
which  a  party  Is  released  from  an  agree- 
ment AH  the  first  writers  on  the  law  of  na- 
tions, such  as  Orotlus  and  Battel  whose 
works  were  consulted  bv  the  Founding  Fath- 
ers, agreed  that  there  Is  no  difference  In  the 
rtiles  of  law  applied  to  public  treaties  or 
private  contracts 

The  framers  may  well  have  sllentlv  as- 
sumed the  president  could  determine  a  treaty 
ended  If  it  should  be  violated  by  the  other 
country,  if  performance  became  impossible, 
or  if  there  was  a  fundamental  change  of  con- 
ditions not  of  our  own  making  In  their  own 
experience.  It  was  an  Implied  condition  of 
a  contract  or  treaty  that  the  obligations  of 
the  parties  ended  or  were  suspended  on  the 
happening  of  one  of  these  events  Without 
conceding  the  legality  of  occasions  when  the 
president  had  acted  unilaterally,  these  prin- 
ciples of  contract  law  may  explain  Inde- 
pendent presidential  action  in  exceptional 
circumstances,  none  of  which  apply  to  the 
presidents  action  regarding  the  RO.C.  de- 
fense treaty 

STATI    DEPARTMINT'S    MEMORANDUM    BACKS 
CARTER'S    ACTION 

The  State  Department  has  released  a  mem- 
orandum by  Herbert  Hansen.  Its  legal  ad- 
viser, dated  December  15.  the  same  day  as 
President  Carter's  public  announcement, 
claiming    the    president    could    do    what    he 


did  That  paper,  actually  a  legal  argument, 
contalii.s  highlv  selective  quotations  from  au- 
thorities I  none  cited  in  this  article  appears 
in  the  memot  and  sets  forth  a  dubious  list 
of  alleged  precedents  for  unilateral  presi- 
dential action  Although  the  legal  adviser 
lists  12  precedents  for  independent  treaty 
termination,  he  admlUs  on  the  face  of  the 
brief  that  two  were  never  terminated  (notice 
was  withdrawn!  and  two  more  were  In- 
stances In  which  the  other  nations  first  de- 
nounced the  treaties,  which  seriously  weak- 
ens the  relevance  of  the  precedents 

The  State  Department  reaches  so  far  to 
nnd  an  earlv  precedent  that  it  wrongly  at- 
tributes the  first  example  of  presidential 
treaty  termination  to  President  Madison 
This  seeming  rock  of  the  State  Department 
list  is  created  from  a  passage  In  a  letter  from 
Serretary  of  State  Monroe  in  response  to  the 
claim  by  the  Netherlands  in  1815  that  an 
earlier  commercial  treaty  had  expired 

State  claims  Monroes  answer  appears  to 
accept  the  Interpretation  given  the  treaty 
by  the  Netherlands  Once  Monroe  was  presi- 
dent, however  he  repudiated  that  meaning 
of  his  letter  Monroes  secretary  of  state, 
John  Quincy  Adams,  insisted  that  the  earlier 
treaty  had  not  been  annulled  In  Vniver- 
sify  V  .Vfii;er  14  N  C  188  (  18:il  i .  the  Supreme 
Court  of  North  Carolina  accepted  President 
Monroe  s  position  and  enforced  the  treaty  as 
law 

The  State  Department  also  omits  mention- 
ing in  Its  memo  that  the  early  commercial 
treaty  had  been  concluded  with  a  different 
state  Dunn,;  the  Napoleonic  wars  the  United 
Netherlands^  with  whom  we  had  signed  the 
treaty  in  1782.  was  absorbed  into  the  French 
empire,  entirely  disappearing  as  a  separate 
nation  After  the  war  It  was  reformed  and 
Joined  with  other  areas 

Samuel  B  Crandall  writes  the  state  thus 
erected  from  the  ashes  of  war  "differed  In 
name,  territory,  and  form  of  government 
from  the  state  which  had  entered  Into  the 
treaty  -  "  In  other  words,  if  the  treaty  was 
annulled,  it  was  because  of  the  disappearance 
of  one  of  the  parties  and  lut  because  of  any 
broad  power  held  by  the  president  This  Is 
the  stuff  of  which  the  State  Department 
memo  Is  made 

Of  the  few  alleged  precedents  that  have 
any  plausible  basis  i  three  or  four  at  most), 
allcan  be  explained  by  invoking  the  prin- 
ciples of  contract  law  discussed  above  None 
of  these  exceptions  has  any  application  to 
the  ROC   defense  treaty 

Even  as  to  this  handful  of  precedents,  there 
is  no  ground  for  asserting  independent  presi- 
dential power  There  l.s  no  court  decision  up- 
holding their  legality,  and  the  last  precedent 
Is  no  better  than  the  first  As  the  Supreme 
Court  said  in  Pouell  v  McCormack  395  U  S 
486  1  1969'  ;  "That  an  unconstitutional  action 
has  been  taken  before  surely  does  not  render 
that  same  action  any  less  unconstitutional  at 
a  later  date 

It  has  been  suggested  that  since  the  presi- 
dent alone  has  the  power  to  remove  executive 
officers  appointed  by  and  with  the  advice  and 
consent  of  the  Senate,  he  also  has  power  to 
remove  treaties  The  two  cases  are  completely 
dissimilar  The  ability  to  remove  officers 
clearly  under  his  direction  aids  In  the  effi- 
cient performance  of  the  presidents  duties 
The  removal  of  treaties  violates  the  presi- 
dents constitutional  duty  to  see  "that  the 
laws  be  faithfully  executed"  It  Is  obvious 
that  the  president's  relation  with  subordinate 
officers  cannot  be  equated  to  his  relation  with 
sovereign  authorities  of  other  nations  The 
caurts  also  have  sharply  restricted  the  re- 
moval power  to  purely  executive  officers, 
holding  the  president  cannot  removal  officers 
who  exercise  quasl-leglslatlve  or  Judicial 
functions  in  Humphreys  Executor.  295  US 
602  ■  19351  As  the  treaty  power  has  long  been 
found  to  partake  more  of  the  legislative  than 
executive  character,  the  analogy  with  the  re- 
moval power  does  not  hold  up 


By  admitting  that  the  defease  treaty  "Is 
technically  stlU  In  effect  "  in  1979,  until  the 
notice  period  expires,  the  administration  re- 
jects anv  notion  that  the  treaty  lapsed  upon 
derecognition  of  the  R  O  C.  By  this  and  by 
asking  Congress  for  legislation  to  permit  the 
other  "current  agreements  and  treaties  In 
effect  With  the  government  on  Taiwan  to  re- 
main in  force, "  the  administration  admits 
that  the  authorities  on  Taiwan  are  a  de  facto 
government  In  control  of  the  territory  cf 
Taiwan  and  that  we  can  have  dealings  with 
them. 

The  only  remaining  question  Is  whether, 
although  the  president  normally  cannot  ter- 
minate a  treaty  without  further  legislative 
action,  the  Senate  has  consented  to  his  action 
in  the  case  of  this  treaty  by  having  approved 
language  In  it  that  allows  termination  by 
notice  The  answer  is  clear  that  no  authority 
of  this  type  can  be  inferred  from  the  treaty 
or  legislative  history 

First,  it  should  be  noted  that  the  provision 
does  not  authorize  termination  after  notice 
by  "the  president  or  "executive"  of  either 
country  The  treaty  uses  the  term  "party  " 
This  otjvlously  means  the  sovereign  authority 
of  the  state  giving  notice  In  determining 
who  represents  the  sovereign  authority.  It  Is 
necessary  to  consult  the  constitutional  proc- 
es.ses  of  the  state  in  order  to  find  what  power 
makes  the  decision  to  give  notice  and.  after 
that  decision  has  been  made,  what  power 
shall  actually  transmit  the  notice  Under 
our  Constitution.  It  Is  clear  that  whoever 
communicates  notice,  the  power  of  making 
the  initial  decision  belongs  jointly  to  the 
president  and   Senate  or  Congress 

Although  It  is  generally  accepted  that  the 
president  is  "the  sole  or^ran  of  the  nation  in 
its  external  relations,  and  Its  sole  representa- 
tive with  foreign  nations"  i29  US  304,  319 
20),  this  proves  no  more  than  that  it  is  the 
president  who  shall  act  as  the  official  repre- 
sentative of  the  nation  In  communicating 
with  the  foreign  government  His  capacity  as 
a  diplomatic  organ  In  no  way  ;ieed  Imply  a 
power  of  making  the  critical  policy  dec.sion 
required  before  delivery  of  the  notice 

There  Is  absolutely  nothing  in  the  legis- 
lative reports  and  prc>ceedlngs  concerning  the 
1954  treaty  that  Indlcate.s  the  president  can 
act  alune  in  giving  notice  In  fact,  the  lan- 
guage of  the  defense  treaty  differs  In  a  sig- 
nificant way  from  the  text  of  the  related 
Formosa  Resolution,  which  did  specifically 
authorize  the  president  to  cancel  It  Thus, 
the  record  hears  strong  evidence  the  Senate 
did  not  mean  for  the  president  to  act  alone 
in  denouncing  the  treaty,  since  similar  lan- 
guage was  not  used  in  the  treaty 

The  Formosa  Resolution  and  the  defense 
treaty  both  came  before  the  Senate  at  the 
■.ame  time  The  treaty  was  first  considered  in 
committee  concurrently  with  the  resolution 
in  January.  1955  The  resolution  was  reported 
to  the  Seiiate  on  January  26  and  signed  Into 
law  on  January  29  The  treaty  was  reported 
OI-.  February  8  and  approved  by  the  Senate 
on  February  9 

IF  THE  TREATY   MEANT    "PRESIDENT."  WHY  DID  IT 
SAY      "party""? 

The  Senate  had  each  measure  before  It  for 
immediate  comparison  In  this  setting,  It  is 
striking  that  the  Formosa  Resolution,  by  Us 
own  language,  expires  "when  the  president 
shall  determine  that  the  peace  and  security 
of  the  area  Is  reasonably  assured  by  interna- 
tional conditions  created  by  action  of  the 
United  Nations  or  otherwise,  and  shall  so  re- 
port to  the  Congress  ""  The  treaty,  on  the 
other  hand,  provides  for  termination  on  one 
years  notice  by  "'either  party  "" 

"Why,  If  the  treaty  meant  to  authorize  "the 
president"  of  either  party  to  terminate  It  by 
giving  notice,  did  It  not  say  so"'  The  Senate 
had  before  it  language  of  the  specific  kind 
In  the  Formosa  Resolution,  which  It  could 
have  substituted  for  Article  X,  If  It  meant 
to  approve  Independent  presidential  action 
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When  It  advised  and  consented  to  a  treaty 
containing  an  entirely  different  term,  with- 
out any  explanation  In  the  papers  sent  to 
it  by  the  executive  branch  or  in  its  own 
hearings,  report,  or  floor  debate,  Indicating 
that  the  term  meant  something  other  than 
what  it  said  (""party") ,  this  Is  surely  conclu- 
sive that  it  did  not  understand  "party"'  to 
mean  "'president." 

In  1856  the  Senate  Foreign  Relations  Com- 
mittee had  unequivocally  found  that  lan- 
guage similar  to  Article  X  referred  to  "the 
will  of  the  treaty-making  power,"  which  it 
defined  as  "the  president  and  Senate."  The 
Senate,  together  with  the  president  and  of- 
ten with  the  House  of  Representatives,  had 
participated  In  the  termination  of  nearly  40 
treaties  by  1955,  virtually  all  of  which  con- 
tained duration  provisions  similar  to  Arti- 
cle X  of  the  ROC.  defense  treaty.  Prom  this, 
If  any  understanding  could  be  attributed  to 
the  Senate  when  the  treaty  was  ratified,  it 
was  that  the  term  "party"  meant  the  presi- 
dent and  Senate  Jointly. 

But  the  State  Department  would  not  only 
attribute  a  meaning  to  the  R.O.C.  defense 
treaty  of  which  it  never  Informed  the  Sen- 
ate It  would  put  the  same  meaning  on  doz- 
ens of  other  major  treaties  that  contain  sim- 
ilar provisions.  For  example,  the  North  At- 
lantic Treaty  Alliance  and  our  security  pacts 
with  South  Korea.  Japan,  and  the  Philip- 
pines include  articles  allowing  either  "party" 
to  withdraw  after  one  years  notice.  The  Nu- 
clear Test  Ban  Treaty,  the  Statute  of  the 
International  Atomic  Energy  Agency,  the 
Nuclear  NonproUferatlon  Treaty,  the  Biolog- 
ical Weapons  Convention,  the  Universal 
Copyright  Convention,  and  the  Outer  Space 
Treaty,  among  others,  each  provide  by  their 
own  terms  for  termination  after  one  year's 
or  less  notice  to  the  other  parties.  The  con- 
sequences of  accepting  the  State  Depart- 
ment "s  interpretation  of  these  provisions  Is 
far  reaching  indeed. 

No  matter  that  the  Senate  was  not  clearly 
informed  of  what  the  language  meant  when 
It  gave  Its  advice  and  consent  to  ratifying 
these  agreements.  No  matter  that  the  execu- 
tive may  have  had  a  different  understanding 
than  the  Senate  and  kept  silent  about  It. 

"When  It  suddenly  suits  the  needs  of  ex- 
pediency for  its  policy  ol  the  moment,  the 
Stale  Department  unveils  a  doctrine  it  has 
hidden  from  public  discussion.  After  having 
exploited  the  use  of  executive  agreements  to 
the  point  where  the  president  can  make  vir- 
tually any  treaty  he  wants  by  calling  it  a 
mere  executive  agreement,  now  the  State 
Department  is  ready  to  usurp  the  power  of 
uninaklng  treaties  as  well. 

Events  In  the  year  ahead  may  well  deter- 
mine whether  the  executive  succeeds  or  falls 
In  this  historic  power  grab. 9 


ORDER    FOR    RECESS   XJNTIL   MON- 
DAY, MARCH  12,  1979 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  12  o'clock 
noon  on  Monday, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERNATIONAL  TRAVEL 
AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No,  15,  S,  233, 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 


A  bill  (S.  233)  to  amend  the  International 
Travel  Act  of  1961  to  authorize  additional 
appropriations,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science,  and  Transportation 
With  an  amendment  on  page  2,  beginning 
with  line  8,  strike  through  and  including 
line  14,  and  insert  in  lieu  thereof  the 
following: 

"Sec.  9.  The  Secretary  shall  reduce  the 
number  of  employees  of  the  United  States 
Travel  Service  In  the  offices  of  such  Service 
In  the  District  of  CoUimbla,  in  order  that  the 
total  number  of  such  employees  as  of  Sep- 
tember 1,  1979.  and  thereafter,  does  not  ex- 
ceed 40  per  centum  of  the  total  number  of 
such  employees  as  of  December  31,  1978". 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  Assembled,  That  the 
first  sentence  of  section  6  of  the  Interna- 
tional Travel  Act  of  1961,  as  amended  (22 
U.S.C.  2126)  is  amended  by  striking  out  "and"' 
immediately  after  "1978;",  and  Inserting  im- 
mediately before  the  period  at  the  end  there- 
of the  following:  ";  and  (8)  $8,000,000  for 
the  fiscal  year  ending  September  30,   1980" 

Sec.  2.  The  International  Travel  Act  of 
1961.  as  amended  (22  U.S.C.  2121  et  seq  ) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec,  9.  The  Secretary  shall  reduce  the 
number  of  employees  of  the  United  States 
Travel  Service  in  the  offices  of  such  Service 
In  the  District  of  Columbia,  In  order  that 
the  total  number  of  such  emoloyees  as  of 
September  1,  1979,  and  thereafter,  does  not 
exceed  40  per  centum  of  the  total  number 
of  such  emtjioyees  as  of  December  31.  1978." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Virginia. 

Mr.  'WARNER.  I  thank  the  distin- 
guished Senator  from  West  Virginia. 

Mr.  President,  I  rise  in  support  of  S. 
233. 

The  chairman,  Senator  Cannon,  and 
the  chairman  of  the  subcommittee,  Sen- 
ator Inouye,  and  myself  have  cospon- 
sored  this  bill. 

It  is  for  the  purpose  of  continuing  the 
U.S.  Travel  Service  for  a  year  at  a  greatly 
reduced  level. 

Mr,  President,  I  rise  to  support  S.  233 
introduced  by  the  senior  Senator  from 
Hawaii,  Mr.  Inouye,  which  I  cospon- 
sored,  to  continue  funding  of  the  U.S. 
Travel  Service  for  1  year  at  a  greatly 
reduced  level.  Included  in  this  reduction 
is  a  60-percent  cut  in  the  staff  of  the 
USTS  Washington  office. 

International  travel  and  tourism — 
persons  coming  to  the  United  States 
from  other  countries — are  of  tremen- 
dous benefit  to  our  Nation's  economy.  It 
is  for  this  reason  that,  in  1961,  the  Con- 
gress approved  the  International  Travel 
Act,  authorizing  the  Secretary  of  Com- 
merce to  encourage  such  travel  and  tour- 
ism in  the  United  States  through  the 
U,S,  Travel  Service. 

Since  enactment  of  that  legislation, 
the  Congress  has  kept  a  close  watch  on 
the  tourism  industry.  Extensive  hearings 
have  been  held  on  the  subject  and,  from 
time  to  time,  additional  legislation  has 


been  enacted  to  encourage  growth  in  the 
travel  and  tourism  industry. 

In  1974,  the  Senate,  without  a  dissent- 
ing vote,  adopted  Senate  Resolution  347 
authorizing  the  Senate  Commerce  Com- 
mittee to  undertake  a  comprehensive 
study  of  the  tourism  industry  and  to  rec- 
ommend legislation  to  establish  a  na- 
tional tourism  policy.  That  mandate  was 
carried  out.  Last  year,  the  Commerce 
Committee  published  the  National  Tour- 
ism Policy  Study. 

Mr.  President,  that  study  found  that 
three  USTS  travel  service  programs  dur- 
ing the  period  of  fiscal  1974-77  for  tour 
development,  incentive  travel,  and  con- 
ventions had  a  cost-benefit  ratio  of  $18.60 
in  foreign  exchange  earnings  for  the 
Nation's  travel  and  tourism  industry  for 
every  USTS  budget  dollar  expended. 

That  would  seem  to  me  to  represent 
a  very  fine  investment,  particularly  at 
a  time  that  the  deficit  in  the  United 
States  balance  of  payments  has  reached 
an  all-time  high. 

In  spite  of  this,  the  administration,  by 
recommending  that,  the  USTS  not  be 
funded  for  the  coming  fiscal  year,  has 
proposed  to  eliminate  an  agency  which 
has  had  a  strong  positive  impact  toward 
reducing  that  balance-of-payments 
deficit. 

As  a  result  of  the  National  Tourism 
Policy  Study  by  an  earlier  Congress,  the 
Commerce  Committee  has  held  hearings 
and  soon  will  come  forth  with  legislation 
to  implement  a  national  tourism  policy. 
In  the  meantime,  I  believe  that  the  U.S. 
Travel  Service,  for  the  reasons  I  have 
already  mentioned,  should  be  continued 
at  a  reduced  level  until  such  time  as  Con- 
gress acts  on  implementing  a  national 
tourism  policy. 

Therefore,  Mr.  President,  I  support 
passage  of  S.  233. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Pressler  may  have  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I 
thank  the  Senator  from  Virginia. 

I  wish  to  express  my  support  for  S. 
233  and  to  commend  Senators  Cannon, 
Inouye,  and  Warner  for  their  leadership 
in  this  area. 

I  join  as  a  cosponsor  in  that  effort. 

I  commend  them  for  their  recognition 
of  the  importance  of  the  tourism  indus- 
try in  our  Nation.  "Rieir  work  In  this 
area  is  greatly  appreciated  by  the  people 
of  South  Dakota  and  myself. 

In  South  Dakota,  tourism  is  our  sec- 
ond largest  industry.  This  is  largely 
family  tourism,  and  much  of  it  is  in  the 
Black  Hills.  It  is  very  important  for 
Congress  to  take  a  careful  look  at  this 
wholesome  industry,  and  the  importance 
of  retaining  the  U.S.  Travel  Service 
offices,  both  here  and  abroad. 

I  was  very  concerned  to  hear  that  the 
administration  wanted  to  eliminate  the 
USTS  budget  for  1980.  Eighty-six  per- 
cent of  our  foreign  visitors  come  from 
the  six  countries  where  we  maintain 
USTS  offices:  Canada,  Mexico,  the 
United  Kingdom,  France,  West  Germany, 
and  Japan.  Five  percent  of  our  inter- 
national tourism  is  from  nine  countries 
where  USTS  conducts  travel  promotion 
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efforts.  This  brings  the  total  of  foreign 
visitors  affected  by  the  USTS  to  91 
percent. 

The  Administration  maintains  that 
these  visitors  would  come  to  the  U.S. 
regardless  of  the  USTS.  I  disagree.  South 
Dakota  Is  very  much  an  interior  State. 
While  foreign  visitors  may  come  natu- 
rally to  our  bigger  east  and  west  coast 
cities,  it  takes  a  special  effort  to  let 
them  know  what  we  have  available  in 
some  of  our  States  in  the  Midwest.  If 
we  lose  the  USTS.  international  tourism 
will  be  dealt  a  severe  blow  in  South 
Dakota,  and  other  interior  States.  Our 
transportation  systems  are  limited  so 
private  industries  will  not  be  contrib- 
uting to  our  tourism  through  their 
promotional  efforts.  We  need  some 
assistance  in  this  Ewea. 

Currently,  tourism  brings  about  $444,- 
000,000  per  year  into  the  State  of  South 
Dakota.  The  U.S.  Travel  Service  grants 
matching  funds  to  South  Dakota,  and 
to  the  Old  West  Trail  Foundation,  in  the 
amount  of  about  $20,000  annually.  Most 
recently,  this  has  been  used  to  encourage 
Canadian  tourists  to  come  to  our  State. 
This  summer,  tour  brokers  from  Frank- 
furt, Germany,  are  being  brought  to 
South  DakoU  by  the  USTS.  In  addition, 
foreign  journalists  are  also  being  brought 
to  South  Dakota  an  a  pubUcity  tour.  Such 
efforts  have  resulted  in  a  marked  in- 
crease in  foreign  visitors  to  South  Da- 
kota. During  recent  years,  nearly  $25 
million  has  been  spent  by  these  foreign 
visitors  annually.  That  is  $125  in  revenue 
for  South  Dakota  for  every  $1  of  U.S. 
Travel  Service  funds  expended  in  our 
State.  Where  else  can  we  see  such  a  good 
return  for  our  investment? 

Again,  I  express  my  wholehearted  sup- 
port for  S.  233.  We  need  the  U.S.  Travel 
Service  and  its  international  offices. 

For  this  reason  I  have  Joined  as  a  co- 
sponsor.  I  feel  that  tourism  Is  very  im- 
portant particularly  in  terms  of  the  value 
of  the  dollar  and  the  need  for  us  to  at- 
tract this  additional  revenue  and  busi- 
ness.   

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  bin  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill,  as  amended,  pass? 

The  bill  (8.  233),  as  amended,  was 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr  ROBERT  C.  BYRD  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
I  No.  96-8  > .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


This  legislation  would  continue  funding 
the  United  States  Travel  Service  (USTS)  for 
1  year  at  a  reduced  level  of  $8  million,  and 
require  a  staff  reduction  In  the  USTS  Wash- 
ington oflBce  by  60  percent,  effective  Septem- 
ber 1,  1979  Pending  the  legislative  recom- 
mendations of  the  National  Tourism  Policy 
Study  which  will  be  forthcoming  from  this 
Committee  within  the  next  few  months. 
S.  233  as  amended,  is  intended  to  permit  the 
continuation  of  International  tourism 
marketing  programs  currently  being  carried 
out  by  the  Department  of  Commerce  through 
the  Travel  Service  In  six  major  markets  and 
other  designated  markets  throughout  the 
world.  By  falling  to  request  funds  for  USTS, 
the  administration  is.  In  effect,  repealing  ttie 
International  Travel  Act  of  1961 

The  six  major  markets  In  which  USTS 
maintains  offices  are:  Canada,  Mexico.  Japan, 
West  Germany.  Prance  and  the  United  King- 
dom. USTS  also  carries  on  marketing  activi- 
ties In  nine  other  countries.  Although  Its 
limited  resources  do  not  permit  It  to  maln- 
tata  o.Tlces  In  these  countries,  the  agency 
conducts  travel  promotion  efforts  through 
US  embassies,  and  the  travel  trade.  These 
countries  atb  Venezuela.  Australia.  Italy, 
the  Netherlands,  Switzerland.  Sweden, 
Brazil,  Spain,  and  Belgium  These  15  coun- 
tries generated  91  percent  of  the  visitors  to 
the  United  States  In  1977  ( 16.9  million  In- 
ternational arrivals,  and  85  percent  of  foreign 
exchange  earnings  from  tourism  ($5.4 
billion  )  ) 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  with  Senators 
permitted  to  speak  up  to  10  minutes 
therein,  but  the  period  not  to  last  beyond 
20  minutes.  

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


SENATOR  RANDOLPH  S  77TH 
BIRTHDAY 

Mr.  PROXMIRE.  Mr.  President,  today 
Is  an  unusual  day  In  many  ways,  but  I 
think  one  of  the  principal  reasons  is  be- 
cause today  Is  the  77th  birthday  of  Jen- 
nings Randolph. 

All  of  us  who  have  been  In  the  Senate 
for  any  length  of  time  know  Jennings  as 
a  really  marvelous  human  being.  He  is 
the  epitome  of  courtliness.  He  Is  gener- 
ous. He  works  very  hard.  He  accom- 
plishes a  great  deal.  As  we  all  know,  he  Is 
chairman  of  the  Committee  on  Public 
Works.  He  is  a  man  with  whom  I  have 
been  working  closely  on  some  things,  and 
I  have  been  In  opposition,  strenuous  op- 
position, with  him  on  others,  but  he  is  a 
wonderful  Senator,  and  I  do  think  that 
the  day  should  not  pass  without  recogni- 
tion of  the  fact  that  this  marvelous  man 
has  given  so  much  of  his  77  years  to  this 
country  and  to  this  body. 

He  has  been  In  Congress  longer  than 
any  other  Member  of  Congress.  He  came 
to  the  Congress  In  1933.  and  served  In  the 
House  for  a  number  of  years.  Then  he 
went  Into  private  business,  and  then  re- 
turned, and  has  .served  In  the  Senate 
since  1958.  always  with  great  distinction. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  PROXMIRE.  Yes.  indeed. 

Mr.  ROBERT  C  BYRD  I  join  with 
the  distinguished  Senator  from  Wiscon- 


sin In  complimenting  my  very  able  senior 
colleague,  and  wishing  him  the  best  on 
this  happy  birthday. 

Jennings  Is  a  man  who  has  tremen- 
dous energy.  He  Is  always  working  for 
the  people  of  West  Virginia.  He  Is  a 
very  pleasant  colleague  to  work  with.  I 
have  worked  with  him  now  going  on  21 
years.  There  Is  the  song  which  says  "21 
years  with  the  wrong  woman."  But  this 
Is  21  years  with  the  right  colleague. 

May  I  just  quote  a  bit  of  verse  at  the 
end  of  this  long  day  as  it  slips  up  on 
all  of  us.  and  I  will  say  these  lines  to 
Senator  Randolph: 

Count  your  garden  by  the  flowers. 

Never  by  the  leaves  that  fall. 

Count  your  days  by  the  sunny  hours. 

Not  remembering  clouds  at  all. 

Count  your  nights  by  stars,  not  shadows. 

Count  your  life  by  smiles,  not  tears. 

And  on  this  beautiful  March  evening 

Count  your  age  by  friends,  not  years. 

Mr.  PROXMIRE.  I  thank  the  majority 
leader  for  a  really  marvelous  and  most 
appropriate  poem.  Seventy-seven  years, 
as  you  say.  about  Jennings,  he  is  so  full 
of  energy  and  vitality  and  really  youth- 
ful attitude.  He  Is  just  remarkable  in 
so  many  ways,  and  I  am  delighted  to 
hear  that  most  appropriate  verse  from 
our  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
friend. 

Mr.  PELL.  Mr.  President.  I,  too.  would 
like  to  add  my  words  of  support  to  the 
remarks  concerning  the  senior  Senator 
from  West  Virginia,  and  add  my  voice 
of  congratulation  to  the  senior  Senator 
from  West  Virginia  on  his  birthday.  His 
sense  of  history,  his  courteousness,  his 
kindness,  and  his  commonsense  are  all 
of  the  highest  order,  and  he  Is.  indeed,  a 
decoration  not  only  of  West  Virginia 
but  of  the  U.S.  Senate,  and  may  we 
have  him  for  many  more  successful  years 
in  our  body. 


FAILURE  TO  RATIFY  THE  GENOCIDE 
CONVENTION  A  SOURCE  OF  PO- 
LITICAL EMBARRASSMENT 

Mr.  PROXMIRE.  Mr.  President,  our 
failure  to  ratify  the  Genocide  Conven- 
tion has  given  our  Ideological  enemies  a 
significant  symbolic  advantage  in  the 
eyes  of  the  world  community.  Soviet 
propagandists  have  never  hesitated  to 
point  out  the  Inconsistencies  of  a  na- 
tional policy  that,  while  guaranteeing 
certain  indlvdual  freedoms  and  liberties 
to  Its  citizens,  refuses  to  make  even  a 
symbolic  effort  to  insure  that  those  lib- 
erties are  extended  to  members  of  the 
world  at  large. 

Consider  what  the  Soviet  News  Service 
Izvestla  had  to  say  regarding  the  United 
Nations  Declaration  of  Human  Rights: 

In  the  conditions  of  capitalism  the  decla- 
ration's basic  tenets  remain  unfulflUed  to 
this  day  The  bourgeois  democracies,  which 
serve  the  Interests  of  imperialist  monopolies, 
have  turned  the  rights  and  freedoms  assured 
by  their  constitutions  Into  a  farce.  Thanks 
to  the  unstinted  efforts  of  the  Soviet  Union 
the  United  Nations  has  taken  a  series  of 
measures  aimed  at  restoring  the  Independ- 
ence of  colonial  people,  the  ending  of  all 
forms  of  racial  discrimination,  and  (has) 
signed  conventions  condemning  racism  and 
genocide 
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Mr.  President,  by  the  looks  of  this 
quote  one  would  think  that  the  Soviet 
Union  was  a  freethinker's  paradise.  Al- 
though every  person  present  today  knows 
that  this  statement  Is  ludicrously  false, 
it  Is  nonetheless  true  that  the  United 
States  has  maintained  a  bewildering 
policy  in  this  area. 

We  have  no  reason  to  duck  this  issue. 
For  30  years  we  have  done  so,  to  our 
enemies'  delight.  Former  United  Nations 
Ambassador  Charles  Yost  further  con- 
firmed this  during  the  1970  Foreign  Re- 
lations Committee  hearings  on  the  Geno- 
cide Convention  when  he  detailed  the 
way  that  our  failure  to  ratify  this  treaty 
was  smugly  thrown  In  our  diplomats' 
faces  whenever  we  had  protested  gross 
violations  of  human  rights  In  other 
nations. 

Mr.  President,  we  must  put  an  end  to 
the  lie  that  our  detractors  allege  against 
us.  We  can  do  so  by  ratifying  the  Geno- 
cide Convention. 

Mr.  President.  I  yield  the  floor. 

Mr.  PELL.  Mr.  President,  I  would  like 
to  commend  the  Senator  from  Wiscon- 
sin for  raising  the  question  of  the  Greno- 
clde  Convention.  He  does  it  regularly, 
and  I  hope  the  day  will  come  when  suc- 
cess will  reward  his  efforts.  I  share  his 
belief  in  regard  to  criticizing  our  failure 
to  ratify  it. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  one 
nomination  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


DEPARTMENT  OF  AGRICULTURE 

The  PRESIDING  OFFICER.  The  clerk 
will  report  thp  nomination. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Dale  Ernest 
Hathaway,  of  the  District  of  Columbia,  to 
be  Under  Secretary  of  Agriculture  for 
International  Affairs  and  Commodity 
Programs. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.>  . 


ORDER  FOR  REFERRAL  OF  SEN- 
ATE RESOLUTION  15  TO  COMMIT- 
TEE ON  FOREIGN  RELATIONS 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
Senate  Resolution  15  to  be  sent  to  the 
Committee  on  Foreign  Relations  in  con- 
formity with  the  unanimous-consent 
agreement  which  was  obtained  at  around 
12:45  p.m.  today,  and  that  Senate  Joint 
Resolution  3  remain  on  the  calendar. 
That  was  a  part  of  the  unanimous-con- 
sent agreement  made  earlier  In  the  day. 
It  does  not  conform  to  the  amendment 
which  was  before  the  Senate  at  the  time, 
so  I  am  asking  unanimous  consent  to 
send  only  the  one  resolution,  rather  than 
two  resolutions,  to  the  Committee  on 
Foreign  Relations. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object.  It  was  my  under- 
standing that  Senate  Joint  Resolution 
3  would  be  on  the  calendar. 

Mr.  HARRY  F.  BYRD,  JR.  Senate 
Joint  Resolution  3  is  on  the  calendar, 
and  the  request  would  be  to  send  the 
other  resolution,  Senate  Resolution  15, 
to  the  Committee  on  Foreign  Relations 
in  conformity  with  the  unanimous-con- 
sent agreement  made  at  12:25  p.m. 
today. 

Mr.  STEVENS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MODIFICATION  OF  UNANIMOUS- 
CONSENT  AGREEMENT  ON  TAI- 
WAN ENABLING  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
anent  the  unanimous-consent  order  that 
was  entered  with  respect  to  the  Taiwan 
enabling  legislation,  I  will  try  to  flesh 
out  that  agreement  now. 

The  distinguished  acting  Republican 
leader  and  I  have  discussed  this,  and  I 
believe  I  am  correct  In  saying  he  ap- 
proves the  request  I  am  going  to  make, 
though  he  is  here  and  will  speak  for  him- 
self, of  course. 

I  ask  unanimous  consent  that  the  time 
for  debate  on  the  enabling  act  be  equally 
divided  between  and  controlled  by  Mr. 
Church  and  Mr.  Javits;  that  there  be  a 
period  of  not  to  exceed  5  hours  for  de- 
bate on  the  act;  provided  further,  that 
there  be  a  time  limitation  on  any  de- 
batable motion,  appeal,  or  point  of  order, 
if  such  is  submitted  by  the  Chair  to  the 
Senate,  of  20  minutes,  to  be  equally 
divided  and  controlled;  and  that  the 
agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.).  Is  there  objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  there  is  already 
a  time  agreement  on  any  amendment. 

As  to  the  usual  form,  it  Is  my  imder- 
standing  that  the  time  on  those  amend- 
ments, of  course,  would  be  controlled  by 
the  sponsor  of  the  amendment  and  the 
Senator  from  Idaho,  and  that  if  the 
majority  leader's  request  now  is  to  put 
into  the  usual  form  a  time  limit  on  points 
of  order  and  debatable  motions  made 
with  regard  to  the  Taiwan  legislation  it- 
self, and  we  are  not  intending  any 
limitations  on  Senator  Helms'  amend- 


ment, those  agreements  would  still  stay 
in  order. 

Mr.  ROBERT  C.  BYRD.  No. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  I  am  saying  that  this 
does  not  apply  to  the  amendments  to 
be  offered  by  Mr.  Helms.  I  have  not  seen 
them,  but  this  would  not  put  a  rule  of 
germaneness,  of  course,  on  Senator 
Helms'  amendment:  is  that  correct? 

Mr.  ROBERT  C.  BYRD.  No,  it  would 
not,  because  we  have  already  got  his 
amendments  designated  by  name. 

Mr.  STEVENS.  But  this  does  not  apply 
to  any  amendments? 

Mr.  ROBERT  C.  BYRD.  It  would  to 
other  amendments. 

Mr.  STEVENS.  We  have  an  agree- 
ment of  1  hour  on  all  amendments. 

Mr.  ROBERT  C.  BYRD.  Well,  he  la 
protected. 

Mr.  STEVENS.  But  I  mean  all  other 
amendments. 

Mr.  ROBERT  C.  B-STRD.  All  other 
amendments,  under  this  request,  would 
have  to  be  germane. 

Mr.  STEVENS.  I  have  no  knowledge 
of  what  the  amendments  to  be  offered 
by  the  Senator  from  Idaho,  for  instance, 
would  be. 

Mr.  ROBERT  C.  BYRD.  I  will  be  glad 
to  modify  my  request  as  follows:  thsX 
the  agreement  with  respect  to  the  divi- 
sion and  control  of  time  be  in  the  usual 
form. 

Mr.  STEVENS.  I  thank  the  Senator 
from  West  Virginia. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modified  request? 

Mr.  STEVENS.  There  is  no  objection, 
if  the  modified  agreement  does  not  im- 
F>ose  the  rule  of  germaneness  on  amend- 
ments that  will  have  1  hour,  according 
to  our  understanding. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


HOSPITAL  COST  CONTAINMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
most  people  do  not  need  facts  and  figures 
to  tell  them  that  it  is  costing  them  more 
to  obtain  basic  medical  care.  A  Harris 
survey,  conducted  last  fall,  found  that, 
along  with  general  inflation  and  uncon- 
trolled Federal  spending.  Americans 
ranked  the  cost  of  health  care  as  one  of 
their  major  concerns.  The  average 
American  now  works  1  month  each 
year — one-twelfth  of  his  or  her  time — 
just  to  pay  his  or  her  share  of  the  Na- 
tion's health  care  costs.  The  typical  fam- 
ily of  four  with  an  annual  income  of 
$16,000  is  now  spending  about  $2,000  for 
medical  services  and  In  taxes  used  to  sup- 
port these  services. 

HOSPITAL   COSTS 

In  1950,  total  health  care  spending  in 
the  Nation  comprised  4.5  percent  of  the 
gross  national  product;  in  1968,  6.5  per- 
cent; in  1978,  8.9  percent.  Expenditures 
for  hoslptal  care  are  the  largest  compo- 
nent— 40  percent — of  total  health  care 
costs  in  this  country. 

In  recent  years,  hospital  costs  have 
risen  annually  at  an  average  rate  of  15 
percent.  Between  1975  and  1977,  hospital 
costs  increased  between  14  and  20  per- 
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cent  each  year — an  inflation  rate  more 
than  two  times  the  general  rate  of  infla- 
tion as  measured  by  the  consumer  price 
index.  Five  years  ago.  more  than  $29  bil- 
lion was  spent  on  hospital  care  in  this 
country.  Last  year,  more  than  $60  bil- 
lion was  spent. 

Hospital  costs  are  often  called  "invis- 
ible costs"  since  most  people  pay  only  a 
small  portion  of  these  costs  directly. 
More  than  80  percent  of  all  hospital  ex- 
penditures are  paid  by  the  Government 
or  by  employers  through  insurance  plans. 
Nevertheless,  the  bite  out  of  the  pay- 
check is  real.  Every  employed  person  now 
pays  an  average  of  $15  each  week  to 
finance  the  country's  hospital  expend- 
itures. 

Most  private  health  insurance  is  ob- 
tained as  a  fringe  beneflt  of  employment, 
with  employers  generally  paying  about 
85  percent  of  the  cost  of  employees' 
health  insurance  plans.  Hospital  cost  in- 
flation burdens  employers  with  increased 
insurance  premiums  and  taxes.  This 
year,  employers  are  expected  to  spend 
more  than  $30  billion  on  hospital  ex- 
penses. Employers'  costs  are  passed  on 
to  employees  in  the  form  of  forgone 
wages  or  fringe  beneflts.  Additionally, 
employees  as  consumers  are  faced  with 
rising  prices  of  the  goods  and  services 
produced.  Hospital  cost  inflation  directly 
affects  all  workero  through  increased 
out-of-pocket  expenditures  during  hos- 
pitalization. 

Rising  hospital  costs  also  mean  in- 
creased taxes.  Medicare,  medicaid,  vet- 
erans' health  beneflts.  and  public  hos- 
pitals are  financed  through  Federal. 
State,  and  local  revenues.  More  than  12 
percent  of  our  Federal  tax  dollars  are 
now  spent  on  health  care.  The  Federal 
Government  will  spend  more  than  $30 
billion  on  hospital  care  this  year.  State 
and  local  governments  are  expected  to 
spend  about  $10  billion. 

Twenty-flve  percent  of  the  social  secu- 
rity payroll  tax  goes  toward  flnancing 
medicare  and  that  money  is  supple- 
mented by  general  revenues.  The  elderly 
are  now  paying  more  out  of  their  own 
pockets  for  medical  care  than  they  were 
in  1964.  the  year  medicare  was  enacted 
It  Is  estimated  that  the  medicare  and 
medicaid  programs  will  cost  the  Nation's 
taxpayers  more  than  $55  billion  in  1980. 
up  from  $44  billion  last  year,  and  $39 
billion  in  1977. 

THS  »STR    CONGRSaS 

In  the  final  days  of  the  95th  Congress, 
by  a  vote  of  64  to  22.  the  Senate  passed 
itfl  own  version  of  a  hospital  cost  con- 
tainment bill,  which  I  supported.  It  was 
the  product  of  a  great  deal  of  study  and 
work  on  the  part  of  many  Senators. 

Senator  Talmaoge.  and  Senator  Long. 
of  the  Finance  Committee,  offered  a  plan 
which  addressed  the  impact  on  hospital 
cost  inflation  on  the  medicare  and  med- 
icaid programs.  Senator  Kennedy  and 
Nelson,  of  the  Human  Resources  Com- 
mittee, offered  legislation  which  ad- 
dressed the  need  for  an  immediate  slow- 
down of  hospital  cost  inflation  in  the 
private  as  well  as  the  public  sector. 

Both  of  these  measures  made  impor- 
tant contributions:  ultimately,  the  Sen- 


ate acted  wisely  in  accepting  the  "Nelson 
compromise."  In  its  recognition  of  vol- 
unteer efforts  at  costcutting  in  the  hos- 
pital industry,  I  found  it  to  be  a  reason- 
able and  positive  approach.  Mandatory 
Federal  cost  controls  would  have  been 
imposed  only  as  a  last  resort — only  if 
hospitals  failed  to  achieve  their  own 
cost  containment  goals.  I  regret  that  the 
measure  died  in  the  House. 

THE  HOSPITAL  COST  CONTAINMENT  ACT  OF  1»79 

Senator  Nelson  and  Senator  Ken- 
nedy, along  with  other  Senators,  have 
introduced  a  measure  which  builds  upon 
the  action  taken  by  the  Senate  last  ses- 
sion. It  would  establish  an  average  rate 
of  increase  for  hospital  costs  in  1979. 
which  hospitals  would  be  asked  to  meet 
voluntarily.  As  in  the  plan  passed  last 
year  by  the  Senate,  Federal  mandatory 
controls  would  be  imposed  only  as  a  last 
resort — should  the  goal  of  slowing  down 
hospital  cost  inflation  not  be  met  on  a 
nationwide  basis. 

The  measure  recognizes  that  hospital 
delivery  of  services  is  not  the  sole  cause 
for  hospital  cost  inflation.  The  national 
goal  for  the  hospital  industry  in  calendar 
year  1979  would  be  based  on  the  general 
rate  of  Inflation  plus  additional  cost  fac- 
tors unique  to  the  industry.  These  factors 
include  the  actual  percentage  rate  of  in- 
flation in  the  cost  of  goods  and  services 
purchased  by  the  hospitals  as  well  as  al- 
lowances for  growth  in  population  ser\ed 
and  for  increased  quantity  and  quality  of 
services. 

Many  provisions  adopted  by  the  Sen- 
ate in  its  own  version  of  hospital  cost 
containment  are  included  in  the  manda- 
tory cost  control  program.  Any  individ- 
ual hospital  meeting  the  national  goal 
would  be  exempt  from  the  mandatory 
program.  Additionally,  all  hospitals  in 
any  State  would  be  exempt  from  the 
program,  should  the  goal  be  met  on  a 
statewide  basis. 

Certain  types  of  hospitals  which  face 
unusual  flnancing  situations  would  be 
exempt  from  the  program.  These  include 
small,  rural  hospitals,  new  hospitals,  and 
health  maintenance  organization  hos- 
pitals, as  well  as  hospitals  located  In 
States  with  their  own  statutory  cost 
containment  programs. 

THE    NEED    FOR    ACTION 

The  cost  of  hospital  care  has  been 
rising  faster  than  the  overall  cost  of 
living,  and  faster  than  other  medical 
costs.  While  there  was  an  improvement 
in  the  rate  of  hospital  cost  increase  last 
year — due  to  the  voluntary  efforts  of  the 
hospital  industry  and  the  savings  in- 
curred by  hospitals  in  States  with  man- 
datory cost  containment  programs — the 
rate  of  Increase  accelerated  sharply  at 
the  year's  end,  renewing  public  concern. 
Moreover,  the  hospital  cost  inflation  rate 
of  13.1  percent  even  exceeded  price  in- 
creases for  other  highly  inflationary 
Items  in  the  economy.  It  exceeded  food 
prices,  which  rose  at  a  rate  of  11.8  per- 
cent; fuel  prices,  which  rose  by  8.0  per- 
cent: and  housing  costs  which  grew  at 
a  rate  of  11.5  percent,  as  measured  by 
the  consumer  price  index. 

The  hospital  Industry  is  one  of  the 
most  Inflationary  segments  of  our  econ- 


omy. Hospital  cost  inflation  results  in 
inequitable  and  inefficient  distribution 
of  scarce  health  care  dollars.  Our  tax 
dollars  must  be  prudently  spent.  Ade- 
quate care  must  be  as  accessible  to 
poor  and  middle-income  citizens  as  well 
as  to  those  for  whom  price  is  no  object. 
It  is  my  hope  to  see  legislation  which 
will  bring  hospital  cost  inflation  under 
control  become  law  this  session. 


THE    OLYMPIC    JOB    OPPORTUNITY 
PROGRAM 

Mr.  STEVENS.  Mr.  President,  we  are 
all  aware  of  the  many  demands  the 
Federal  and  State  governments  make  on 
private  industry.  For  the  most  part,  the 
business  community  has  always  come 
through  as  requested.  It  is  pleasing  to 
learn  of  a  private  business  who  has  set 
the  pace  for  not  only  other  businesses, 
but  the  Government  as  well. 

Such  is  the  case  of  the  Canteen  Corp.. 
a  Chicago-based  firm  which  has  em- 
barked on  a  commendable  and  far- 
reaching  program  to  assist  the  U.S. 
Olympic  athletes  throughout  the  Nation 
through  their  Olympic  job  opportunity 
program.  The  Canteen  Corp.  of  America 
has  placed  numerous  athletes  in  their 
corporate  jobs.  Many  of  these  athletes 
currently  training  for  the  1980  Olympic 
Games  could  not  continue  training  were 
it  not  for  programs  such  as  that  spon- 
sored by  the  Canteen  Corp.  This  is  a 
commendable  program,  and  one  which  I 
hope  the  Federal  Government  will 
emulate. 

Senate  Bill  387,  a  bill  I  recently  in- 
troduced, follows  the  example  of  the 
Canteen  Corp.  by  providing  leave  time 
for  Olympic  athletes  employed  by  the 
Federal  Government.  Note:  the  1980 
Olympics  are  only  1  year  away. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article,  "Jobs  for  Olym- 
pians: Business  Pitches  In,"  published 
in  the  June  12,  1978,  issue  of  Business 
Week,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 
Jobs   foh   Olympians:    Business  Pttches  In 

The  1976  Summer  Olympics  In  Montreal 
struck  Howard  C  Miller,  president  of  Can- 
teen Corp  in  Chicago,  as  unfair — not  the 
games  themselves,  but  the  sight  of  state- 
subsidized  athletes  competing  against  Amer- 
icans whose  only  support  came  from  family 
and  friends 

Instead  of  complaining  about  "the  Rus- 
sians and  East  Oermans  subsidizing  amateur 
athletics."  Miller  addressed  himself  to  the 
apparent  Inequity  The  result  Is  the  Olympic 
Job  Opportunity  Program,  an  organization 
that  has  already  found  corporate  Jobs  wlti. 
flexible  hours  and  paid  time  off  for  23  US. 
Olympic  hopefuls  now  In  training  Some  80 
major  companies  have  endorsed  the  Idea, 
and  Miller  envisions  companies  supporting 
up  to  a  quarter  of  the  600  tJ.S.  athletes  who 
will  compete  In  the  1980  summer  games  In 
Moscow  and  winter  games  at  Lake  Placid. 
N  Y 

"The  U  S  has  been  losing  three  out  of 
four  classes  of  super  athletes  who  do  not 
happen  to  graduate  from  college  during  an 
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Olympic  year."  he  maintains.  "They  have  no 
place  to  go  but  work."  Although  swimmers 
peak  at  18  or  19,  the  average  age  of  U.S. 
Olympic  athletes  Is  25. 

NO     HANDOUTS 

To  aid  these  athletes.  Canteen  began  orga- 
nizing the  job  opportunity  program  In  late 
1976.  It  sent  out  letters  to  the  nation's  500 
largest  companies  and  got  responses  from 
nearly  300.  "We're  asking  for  a  full-time  Job, 
not  a  handout  for  three  years,"  Miller  em- 
phasizes. Salaries  of  the  two  dozen  athletes 
placed  so  far  average  $12,000  to  (15,000  a 
year,  and,  even  if  the  individual  trains  and 
competes  half  of  the  time,  that  only  costs 
the  company  $3,000  or  >3,750  after  tax. 

Since  last  year.  Canteen  has  buUt  up  the 
largest  corporate  team  of  Olympic  contend- 
ers. It  includes  long-distance  runner  Tom 
Burleson,  hurdler  Charles  Dobson.  and  1976 
gold-medal  speed-skater  Peter  Mueller.  While 
Mueller  works  as  a  maitre  d'  at  a  Canteen 
restaurant  In  Milwaukee,  his  wife,  1976  sil- 
ver-medal speed-skater  Leah  Pauloe,  works  as 
a  youth-market  sales  representative  for 
Coca-Cola  Co. 

Rower  Carol  Brown,  a  1976  bronze-medal 
winner,  is  working  in  the  marketing  depart- 
ment of  Pepsi-Cola  Seven-Up  Bottling  Go- 
of Seattle.  Race  walker  August  Hlrt  is  an 
accountant  for  Continental  Illinois  National 
Bank  &  Trust  Co.  of  Chicago.  And  biathlon 
athlete  Peter  Hoag  works  for  Samsonlte 
Corp.  In  Denver,  where  he  has  access  to  both 
skiing  and  a  shooting  range.  Other  com- 
panies hiring  Olympic  contenders  include 
Montgomery  Ward,  General  Mills,  Standard 
Brands,  Johnson  &  Johnson,  and  Wilson 
Sporting  Goods.  Last  October,  Wilson  em- 
ployed sprinter  Stanley  Vinson  as  a  $9,000- 
a-year  customer-service  representative  In  the 
team  sports  promotion  program. 

"There  was  little  support  In  the  Job  mar- 
ket for  athletes  wanting  to  continue  to  com- 
pete," says  Vinson,  who  had  an  assortment 
of  moving  and  dishwashing  Jobs  before  Wil- 
son hired  him.  Without  the  Job  opportunity 
program,  he  emphasizes,  "I  was  at  the  end  of 
my  athletic  career."  Now  he  sells  Wilson 
sporting  equipment  and  voluntarily  trains 
in   Wilson  T-shirts  and  Jogging  shoes. 

COKE    *NI<   SHOWER  HEADS 

Companies  participating  in  the  Job  pro- 
gram are  advised  not  to  expect  publicity 
from  their  Involvement.  But  Miller  acknowl- 
edges that  if  athletes  do  bring  home  the 
gold,  later  commercial  endorsements  are  "a 
benefit  that  may  accrue." 

The  Job  opportunity  program  Is,  of  course, 
Just  one  aspect  of  the  U.S.  effort,  which,  the 
U.S.  Olympic  Committee  predicts,  will  cost 
$26  million  between  1977  and  1980 — double 
the  previous  four-year  budget.  About  85% 
of  this  cost  Is  split  between  private  dona- 
tions and  the  corporate  identification  pro- 
gram, which  allows  companies  to  Identify 
products  with  the  U.S.  Olympic  Committee 
and  team  for  $60,000  and  up.  There  are  more 
than  50  commercial  categories,  from  candy 
and  cosmetics  to  orange  Juice  and  tooth- 
brushes. 

Companies  are  starting  their  Olympic-re- 
lated advertisements  earlier,  says  Arthur  L 
Kuman,  director  of  the  Olympic  Committee's 
corporate  participation  program,  "It's  intel- 
ligent repetition  that  counts,"  he  adds.  Al- 
ready, Coca-Cola  and  PoUenex  shower  heads 
are  being  advertised  and  Toyota  Motor  Co. 
and  its  1,000  domestic  dealers  have  embarked 
on  the  largest  corporate  Identification  pro- 
gram ever,  dubbed  "the  million  dollar  dash 
for  the  1980  Olympics."  Between  Apr.  24  and 
June  30,  Toyota  will  contribute  at  least  $1 
million— about  $10  per  vehicle  sold — to  the 
U.S.  Olympic  Committee. 

All  of  these  programs  are  important,  but 
Canteen's  Miller  suggests  the  Job  opportu- 
nity program  "seems  to  be  the  only  logical 


system   for  mustering   the  full   potential  of 
our  amateur  athletes." 


FRONTIER  FARMING  IN  ALASKA 

Mr.  STEVENS.  Mr.  President,  in 
light  of  President  Carter's  action  un- 
der the  Antiquities  Act  and  the  current 
debate  over  the  status  of  Alaska  lands, 
I  would  like  to  bring  to  my  colleagues' 
attention  a  chapter  of  Alaska's  history 
concerning  the  development  of  her  ex- 
tensive agricultural  resources. 

The  potential  for  agriculture  in 
Alaska  has  been  well  documented  since 
the  turn  of  the  century.  History  shows 
us  that  the  development  of  Alaska's  ag- 
riculture and  other  renewable  resources 
have  been  impeded  and  blocked  by  in- 
consistent and  often  shortsighted  Fed- 
eral policies  based  on  fear,  overreaction, 
and  misconceptions  about  Alaska. 

In  1906,  during  a  period  of  intense  in- 
terest in  Alaskan  grain  farming,  follow- 
ing the  movement  of  the  railroad  to  the 
interior,  President  Roosevelt  withdrew 
all  Alaskan  coal  lands  from  entry,  by 
Executive  order,  pending  Government 
investigation.  Out  of  this  action  came 
one  of  the  pivotal  issues  in  the  Ameri- 
can conservation  movement  known  as 
the  Ballinger-Pinchot  controversy.  Al- 
though Roosevelt  promised  Alaska  a 
swift  implementation  of  a  coal-leasing 
system,  the  ramification  and  repercus- 
sions of  the  conservation-exploitation 
dialog  delayed  legislation  on  the  issue 
for  8  years. 

Since  the  development  of  Alaskan 
railroads  at  that  time  depended  upon 
coal,  the  closing  of  the  coal  lands  meant 
a  virtual  halt  to  railroad  construction. 
Without  the  railroad,  which  was  the 
backbone  of  American  agriculture,  the 
movement  to  develop  grain  farming  in 
interior  Alaska  came  to  a  standstill  and 
has  never  fully  recovered  momentum 
until  the  present. 

The  development  of  agriculture  in 
Alaska  once  again  stands  at  a  critical 
juncture.  The  State  has  during  the  last 
2  years  initiated  a  mandate  to  release 
large  tracts  of  State-owned  land  for 
agricultural  production  and  has  com- 
mitted itself  to  subsidize  in  part  the  in- 
frastructure required  for  developing 
these  resources. 

The  President's  recent  action  under 
the  Antiquities  Act  withdraws  roughly 
15  million  acres  of  the  highest  potential 
agricultural  lands  out  of  the  18.5  mil- 
lion acres  identified  by  the  U.S.  Con- 
servation Service  as  suitable  for  ag- 
riculture, roughly  80  percent  of  Alas- 
ka's agricultural  land. 

I  can  only  hope  that  history  in  this 
case  does  not  repeat  itself  and  the  Con- 
gress will  move  promptly  in  resolving 
the  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  printed  from  the 
Annals  of  the  Association  of  American 
Geoeraphers  be  printed  in  the  Record 
as  well  as  a  short  statement  regarding 
the  agricultural  situation  in  Alaska. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Collapse  of  Fbontizb  Pakicinc  in 

Alaska 

(By  James  R.  Shortrtdge) 

[Figures  not  printed  In  the  Recoed] 

(Abstract.  Literature  of  the  1898-1950 
period  predicted  that  Alaska  would  be  oc- 
cupied by  pioneer  farmers,  in  a  manner 
similar  to  the  rest  of  the  United  States. 
Physical  conditions  allow  subsistence  farm- 
ing In  large  areas  of  Alaska,  and  many  gov- 
ernment Inducements  were  offered  to  pio- 
neers. These  included  liberal  land  laws,  a 
subsidized  government  railroad,  and  a 
demonstration  group  settlement  scheme. 
The  almost  complete  failure  to  attract  set- 
tlers seems  attributable  mainly  to  a  decline 
in  the  traditional  advantages  of  frontier 
agriculture  In  the  twentieth  century  and  a 
simultaneous  rise  In  the  opportunities  and 
amenities  of  urban  life.  These  trends  were 
generally  not  acknowledged  by  government 
planners  until  about  1950,  and  their  Increas- 
ingly elaborate  plans  to  force  the  recalcitrant 
yeoman  farmer  onto  the  "last  frontier"  were 
thus  exercises  In  frustration.) 

Agriculture  has  always  been  mlnlscule  In 
Alaska.  Only  some  three  hundred  farms  exist 
at  present  and  the  total  has  never  been  above 
623.'  Alaska  Is  thus  one  of  the  exceptional 
areas  In  the  United  States  where  the  cher- 
ished yeoman  farmer  tradition  was  not  im- 
plemented. This  anomaly  has  been  noted  by 
many  observers,  and  the  usual  explanation 
Invokes  a  combination  of  limited  physical 
potential,  poor  transportation,  and  small 
markets.  Certainly  these  factors  are  im- 
portant, but  a  historical  perspective  on  the 
question  suggests  a  much  more  complex 
situation. - 

Contemporary  sources  from  the  early  dec- 
ades of  this  century  reveal  a  general  agree- 
ment among  laymen  and  professional  au- 
thorities that  Alaska  was  ripe  for  frontier 
agricultural  settlement.  The  land  was 
thought  to  be  physically  capable  of  support- 
ing a  substantial  agriculture  and  the  nation 
as  a  whole  was  assumed  to  require  a  new 
pioneer  fringe.  Yet,  somehow  frontier  agri- 
culture failed  to  develop.  It  Is  argued  here 
that  Alaskan  physical  conditions  would  have 
allowed  subsistence  farming.  The  critical 
factor  In  the  anomaly  was  a  change  In  Ameri- 
can attitudes  toward  pioneering  that  oc- 
curred nearly  simultaneously  with  the 
expectations  of  Alaskan  development.  A  gap 
was  created  between  the  collective  American 
mind  and  the  individual  one;  the  symbol 
and  Idealization  of  the  yeoman  fanner  sur- 
vived long  after  Individual  Americans  were 
willing  to  pioneer.  Prom  about  1900  to  1950 
Alaska  endured  this  quandary,  suffering 
frustration  as  Increasingly  elaborate  but 
largely  futile  government  programs  were 
proposed  to  attract  farmers  to  this  last 
frontier.  These  programs  are  detailed  here 
as  they  represent  a  final  chapter  In  the 
pioneer  westward  expansion  of  this  country, 
a  demonstration  of  the  strength  and  resil- 
iency of  the  agrarian  yeoman  vision  to 
Alaskans  and  Americans  generally.' 

physical    POTENTIAL   FOB    AGRICULTURE 

No  one  could  ever  argue  that  Alaska  is  a 
physical  paradise  for  agriculture.  Many  parts 
are  mountainous,  other  large  areas  are  poorly 
drained,  and  a  short  growing  season  prohibits 
farming  In  many  additional  sections.  There 
is,  nevertheless,  a  substantial  acreage  that 
could  conceivably  be  farmed.  This  easily 
demonstrable  fact  Is  apparently  very  hard  for 
Americans  to  accept,  however,  as  a  steady 
stream  of  Alaskan  writers  from  the  lB60s  to 
the  present  have  felt  compelled  to  correct 
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the  public's  overly  negative  appraisals  of 
local  climatic  conditions  In  1946.  for  exam- 
ple, an  exasperated  Alaskan  Commissioner  of 
Agriculture  cotnpalned    ■ 

"I  don't  know  what  we  can  do  to  {>ersuade 
the  American  people  They  want  to  believe 
that  Alaska  is  a  land  of  snow  and  Ice  When 
I  talk  with  persons  in  the  States  about  our 
wonderful  agriculture  up  here,  most  of  them 
smile  and  say  with  their  eyes.  'Poor  fellow. 
he's  been  away  too  long  Talks  like  a  bad  case 
of  North  Pole  fever.  There  Just  can't  l>e  farms 
In  Alaska  as  he  describes.'  " 

The  explanation  of  the  overly  pessimistic 
Judgments  of  the  Alaskan  climate  Is  beyond 
the  scope  of  this  paper,  but  as  such  opinion 
casts  a  persistent  negative  aura  over  any  dis- 
cussion of  agricultural  ptotentlal  In  the  re- 
gion. It  seems  desirable  to  briefly  summarize 
the  physical  potential  of  the  area  as  it  is 
described  In  modern  studies  ' 

Soils  and  grazing  potential 

Oood  sou  la  a  scarce  and  highly  localized 
commodity  in  Alaska  Steep  mountainous 
terrain  covers  a  large  portion  of  the  area,  and 
lowland  soil  forming  processes  are  frequently 
retarded  by  poor  drainage  Permafrost,  occur- 
ring dlscontlnuously  In  the  vast  Yukon  b*sln 
restricts  downward  percolation  where  It  Is 
found.  Still  another  obstacle  to  soil  forma- 
tion Is  the  slow  rate  of  weathering  encoun- 
tered north  of  the  Alaska  Range  Low  ground 
temperatures  for  much  of  the  year  effectively 
prohibit  several  chemical  and  biological 
weathering  agencies  and  slow  most  others 

Despite  all  the  above  limitations  It  would 
be  wrong  to  conclude  that  Alaska  lacked  soils 
suitable  for  cultivation.  Weathering  does  go 
on  and  the  region  has  "a  very  large  area  of 
loess-like  deposits  and  river  terraces  having 
nutrient-enriched,  stone-free  substrata  of 
favorable  texture,  and  often  either  level  or 
smooth  topography."  * 

Several  million  acres,  at  least,  are  so 
blessed  (Pig.  >)  '  The  principal  arable  sou 
association  In  Alaska  Is  generally  termed 
Subarctic  Brown  Forest  This  title  suggests 
a  similarity  to  the  Brown  Forest  soils  of 
more  southerly  regions,  and  although  both 
the  name  and  the  Implied  similarity  have 
been  challenged,  the  soils  remain  the  finest 
In  Alaska  Perhaps  the  primary  precondition 
for  their  formation  Is  a  well-drained  site, 
and  this  is  one  of  their  most  valuable  charac- 
teristics for  agriculture  They  tend  to  be 
acidic  at  the  surface,  but  are  much  less  so 
and  even  slightly  alkaline  with  depth  Tex- 
ture Is  also  acceptable  for  cultivation  and 
the  plant  nutrient  content  is  in  "fairly  hl^h 
supply"  at  least  In  comparison  with  most 
other  Alaskan  soils  * 

All  of  the  arable  lands  can  certainly  also 
be  considered  to  have  grazing  potential,  but 
In  addition,  nearly  every  other  part  of  Alaska 
short  of  Ice  cap  and  rock  outcrop  is  capable 
of  supporting  life  to  some  extent  The  ex.ict 
degree  depends  on  the  type  of  animal  in- 
volved and  the  amount  of  supplementary 
feed  available  TtxXs  leads  to  a  certain  amount 
of  arbitrariness  In  measuring  grazing  po- 
tential. If  one  limits  the  consideration  to 
rmngeland  capable  of  sustaining  grazing  ani- 
mals for  the  bulk  of  the  year  without  ap- 
preciable ■u'>plementary  feeding,  a  criterion 
traditionally  used  by  frontiersmen,  a  general 
picture  can  be  sketched 

Reindeer  pasturage  must  first  be  distin- 
guished from  cattle  and  sheep  ranges,  the 
far  hardier  reindeer  can  grace  year-round 
where  other  domesticates  would  starve  The 
Alaska  and  Aleutian  Ranges  effectively  divide 
the  two  territories.  Although  climatic  dif- 
ferentials caused  by  the  mountains  are  one 
prime  reason  for  this,  varying  pasture  types 
are  Important  also 
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The  only  authoritative  map  of  reindeer 
pasture  potential  was  prepared  In  1922  by  the 
US  Department  of  Agriculture  iFlg  2)» 
Despite  the  fact  that  It  was  compiled  when 
Alaskan  vegetation  was  only  sketchlly 
known,  it  is  still  being  used  In  modern 
studies  '■'  The  core  of  the  reindeer  range  Is 
the  cottonsedge  tundra,  a  land  of  moss  and 
lichens  with  scattered  patches  of  grass,  many 
flowering  plants,  and  occasional  low  shrubs 
The  actual  extent  of  this  browse  has  never 
been  carefully  estimated  Guesses  by  those 
best  Informed  range  from  150.000  to  350.000 
square  miles  '■ 

South  of  the  Alaska  Range,  extending 
from  the  Kenal  Peninsula,  south  of  Anchor- 
age, westward  to  Unalaska  Island  Is  a  lush 
grassland  of  approximately  10,000  square 
miles  suitable  for  cattle  and  sheep  grazing  '•' 
The  dominant  grskss  Is  bluetop  iCalama- 
grostli  langsdorflt)  which  frequently  Is  In 
pure  stands  Its  height  (o<ten  reaching  six 
feet),  the  obvious  way  cattle  thrive  on  It. 
and  Its  desirability  as  a  hay  species  were 
Important  observations  that  very  few 
travellers  to  Alaska  failed  to  make  The 
grass  has  certain  problems,  however.  In- 
cluding a  tendency  to  decline  In  vigor  If 
cropped  annually  for  hay  Complaints  of 
low  protein  percentage  and  high  levels  of 
crude  fiber  are  common  in  the  literature, 
but  this  was  caused  by  harvesting  too  late 
m  the  season  '  The  bUictop  plant  has  thus 
been  partly  responsible  for  the  very  mixed 
agricultural  forecasts  for  the  south  Alaska 
grasslands:  on  the  one  hand  It  fattened 
animals  without  human  aid.  and  on  the 
other  frustrated  herdsmen  who  attempted 
to  store  It  for  winter  use 

Climatic  potential 

Few  people  considered  Alaska's  rangelands 
unsuitable  for  agricultural  .settlement  de- 
spite the  variability  In  soils  The  exact 
available  quantities  of  each  soil  and  range- 
land  type  were  questioned,  but  their  exist- 
ence was  not  A.s  for  climatic  conditions, 
nearly  ever>'  author  on  the  region  has  as- 
sailed the  myth  that  all  Alaska  Is  a  frozen, 
treeless  waste  '   •' 

One  of  the  moet  Important  and  misun- 
derstood factors  controlling  the  agricultural 
climate  of  Alaska  Is  high  latitudinal  posi- 
tion "  Especially  Important  are  several  Im- 
portant ramifications  of  long  summer  days 
for  plant  growth  Not  only  are  the  July 
mean  maximum  temperatures  above  sixty 
degrees  in  nearly  all  the  state  and  exceed 
seventy  degrees  over  a  broad  portion  of  the 
Interior,  but  the  long  days  minimize  the 
danger  of  a  mldseaaon  frost  If  the  temper- 
ature should  fall  to  the  freezing  mark,  sun- 
rise can  often  raise  It  again  before  damage 
to  the  plant  occurs  Long  days  sJso  increase 
the  time  that  photosynthesis  can  cperate 
According  to  recent  work,  the  middle  Yukon 
Valley  has  one  of  the  world's  highest  rates 
of  potential  photosynthesis  for  the  four 
nvonth   period   from   May   through   August." 

A  map  of  the  mean  number  of  days  be- 
tween frosts  shovk-s  large  areas  of  the  in- 
terior with  seaiscns  of  eighty  days  or  more, 
a  period  adequate  for  the  production  of 
hardy  grains  and  vegetables  given  the  long 
subarctic  summer  days  I  Pig  31  The  govern- 
ment experiment  station  at  Rampart,  on 
the  middle  Yukon  River,  never  had  a  grain 
failure  during  Its  entire  twenty-six-year  ex- 
istence The  long  days,  high  temperatures, 
and  a  near  absence  of  thunderstorms  In  the 
interior  all  bode  well  for  crops  The  only 
summer  handicap  Is  an  occasional  mild 
drought  Though  precipitation  totals  rarely 
exceed  sixteen  Inches  In  this  region,  crop 
failures  are  rare  because  of  low  evapora- 
tion  rates 

Southward  from  the  Alaska  Range  Is  a 
completely  different  climatic  world  Marine 
influences  produce  narrow  ranges  of  diurnal 
and  annual  temperature  and  a  superabun- 


dance of  cloud  cover,  fog.  and  rain.  Qrowlng 
seasons  average  140  or  more  days  along  the 
entire  coast,  and  grasses  can  grow  nearly 
continuously  Subsistence  grazing  Is  pos- 
sible with  a  minimum  of  expense,  although 
the  maritime  conditions  do  not  favor  the 
ripening  of  many  crops  and  even  Inhibit  the 
field  drying  of  hay. 

A  coarse  summary  of  the  physical  adapta- 
bility of  Alaska  to  agriculture  can  be  ob- 
tained by  comparing  the  maps  of  soils  and 
growing  season  length  (Figs.  1  and  3).  The 
eighty-day  IsoUne  fairly  adequately  delimits 
the  possibilities  for  hardy  grains  and  vege- 
tables In  all  areas  north  of  the  Alaska  Range. 
Within  this  IsoUne,  soil  conditions  limit  the 
physical  potential  for  extensive  development 
Large  areas  In  the  lower  valleys  of  the  Yukon. 
Kuskokwlm  and  other  Bering  Sea  rivers  are 
unsuitable  on  this  account.  The  most  favor- 
able areas  for  cultivation  are  large  portions 
of  the  middle  and  upper  Yukon  and  Kuskok- 
wlm valleys,  the  lower  and  middle  Tanana 
Valley,  the  Cook  Inlet  lowland,  and  scat- 
tered lowlands  along  the  extended  Gulf  of 
Alaska  shoreline 

THE    EXPECTATION    OF   DEVELOPMEKT 

Before  the  great  Klondike  gold  stampede  ' 
began  In  1897  there  was  no  real  need  for 
Alaska  to  be  settled  nor  any  rational  ex- 
pectation that  It  would  be.  Americans  were 
busy  populating  the  much  more  accessible 
and  better  known  plains  states.  The  rapid 
Influx  of  literally  thousands  of  miners  to  the 
territory  brought  the  need  for  prompt  reas- 
sessment, especially  since  the  mining  boom 
corresponded  In  time  to  the  virtual  exhaus- 
tion of  the  fertile,  drought-free  portions  of 
the  public  domain  stateside.  Apparently  a 
new  agricultural  frontier  would  have  to  be 
developed  to  counter  the  rising  land  values 
and  tenancy  rates  In  the  Middle  West.  If  not, 
many  feared  that  the  era  of  cheap  food  and 
general  rrosperlty  would  soon  be  gone  for- 
ever ■■  Either  of  these  conditions  was  consid- 
ered reason  enough  to  expect  large-scale  ag- 
riculture development  In  Alaska:  together 
they  seemed  to  make  It  Inevitable. 

The  mining  boom  swelled  the  white  p>opu- 
latlon  of  Alaska  from  4.296  In  1890  to  30.493 
by  1900,  and  no  one  foresaw  any  reason  for 
the  rush  to  cease  '"  A  market  for  local  pro- 
duce thus  seemed  assured  The  population 
Influx  also  encouraged  the  US.  Department 
of  Agriculture  to  set  up  local  experiment 
statlorvs.  and  with  amazing  speed  the  physi- 
cal feasibility  of  agriculture  was  verified.  In 
1902  the  head  of  the  experiment  stations 
stated  that  "It  has  been  demonstrated  that 
Alaska  has  agricultural  possibilities  of  a 
high  order  "  "  \  few  years  later  the  governor 
Indicated  that  the  opinion  was  general: 
"Speculation  has  already  passed  out  of  fash- 
ion among  a  large  numt>er  of  Alaskans  who 
think  there  Is  no  longer  any  doubt  as  to  the 
general  feasibility  of  agriculture  In  the  Ter- 
ritory "  *' 

The  experiment  stations,  under  the  skillful 
and  ebullient  leadership  of  C.  C.  Georgeson, 
quickly  rectified  many  of  the  bugbears  of 
Alaskan  agriculture.  Stations  were  estab- 
lished both  on  the  coast  and  In  the  interior, 
hardy  varieties  of  seed  and  livestock  were 
Introduced,  and  cultivation  practices  were 
studied.  The  net  results  were  overwhelmingly 
positive,  so  much  so  that  after  two  yean  of 
work  Georgeson  could  claim  that:  "at  a  con- 
servative estimate,  the  tillable  and  pasture- 
land  of  the  Territory  amount  to  100,000 
square  miles"  (Pig.  4) ." 

The  Initial  aim  of  Klondike-era  agrlcultvir* 
was  local  supply  only,  but  as  immense  acre- 
ages of  potentially  productive  land  became 
known,  export  products  came  to  dominate 
discussions  Three  poaslbilltles  were  highly 
touted:  cattle  and  sheep  ranching,  wheat 
farming,  and  reindeer  herding.  Together  they 
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seemed  to  hold  a  promise  for  a  new  agrarian 
empire. 

Cattle  and  sheep  ranching  in  the  lush 
natural  grasslands  of  Kodlak  and  the  Aleu- 
tian Peninsula  was  the  first  enterprise  to 
gain  national  attention.  The  grasslands  had 
long  been  known,  and  when  a  Seattle  pack- 
ing firm  placed  some  9000  sheep  and  200  cat- 
tle on  Kodlak  In  1902  and  1903,  many  took 
note. 2-  Although  the  pastures  remained  rela- 
tively empty  for  the  next  twenty  years,  the 
work  of  the  experiment  station  at  Kodlak 
was  quite  successful.  Government  and  private 
sources  echoed  a  stmllsr  sentiment:  " 

"At  present  this  part  of  the  country  Is 
almost  entirely  neglected.  But  one  of  these 
days  the  stock  raisers  of  the  world  will  wake 
up.  They  will  find  no  finer  spot  on  earth  tor 
the  promulgation  of  their  Industry  than  the 
Island  of  Kodlak." 

It  naturally  became  harder  to  keep  up  the 
enthusiasm  as  time  passed  without  develop- 
ment, but  in  the  middle  1920s  sagging  hopes 
were  revived.  Two  companies  each  imported 
a  thousand  head  of  sheep  to  Unalaska  and 
Umnak  Islands  In  1924,  and  one  of  them,  re- 
torting "exceedingly  promising  results," 
brought  In  another  3500  head  by  1927."  Ad- 
ditional hope  for  development  came  from 
Congress,  which  In  1927  approved  the  crea- 
tion of  grazing  leases  on  the  public  lands. 
The  General  Land  Office  reported  having  80 
applications  on  file  for  the  southern  Alaskan 
leases  in  1930,  and  190  In  1931.'' 

Wheat,  like  livestock  a  traditional  Ameri- 
can frontier  commodity,  was  not  accorded  the 
same  enthusiasm  as  the  ranching  industry 
In  the  years  immediately  following  the  gold 
rush.  Wheat  would  not  grow  well  on  the 
coast  and  Its  potential  in  the  interior  was 
stymied  by  Inaccessibility.  Bonanza  dreams 
picked  up  after  plans  for  the  Alaska  Rail- 
road were  announced  In  1914,  however,  and 
reached  euphoric  levels  by  the  early  19206 
when  government  wheat  breeding  efforts 
were  deemed  successful.  The  optimistic  out- 
look became  general  when  a  Fairbanks  farm- 
er s  association  built  a  grain  mill  in  1921. 
Many  waxed  grandiloquent,  and  even  the 
governor  was  impressed:  -"" 

"There  is  absolutely  no  reason  why,  with 
the  extension  of  the  acreage  under  culture, 
Alaska  should  not  produce  all  the  flour  that 
Is  needed  for  home  consumption  and  In  the 
course  of  time  have  a  surplus  for  export.  The 
completion  of  the  Government  railroad  will 
give  access  to  the  coast  settlements,  and  If 
freight  rates  are  adjusted  to  the  economic 
requirements  of  the  Territory,  Alaska  flour 
can  and  will  be  shipped  to  southeastern 
Alaska  and  elsewhere." 

Both  the  wheat  and  cattle-sheep  indus- 
tries were  enthusiastically  promoted  in  the 
early  years  of  the  century,  but  their  sporadic, 
very  slow  development  rates  were  constant 
hindrances  to  public  credibility.  In  contrast, 
the  reindeer  Industry  in  this  period  was  a 
model  of  rapid  and  smooth  growth.  It  seemed 
to  be  an  enterprise  uniquely  suited  to  the 
vast  tundra  lands,  and  supplied  a  product 
for  which  abundant  markets  could  be  created 
In  the  coterminous  United  States  and  else- 
where. 

Reindeer  were  introduced  into  Alaska  in 
1891,  originally  to  provide  subsistence  for  the 
destitute  Eskimo  population.  It  was  soon  ob- 
served that  the  animals  were  thriving,  dou- 
bling their  numbers  every  three  years  given 
only  minimal  care.  It  seemed  almost  too  good' 
to  be  true,  and  Americans  were  quick  to  see 
the  Implications.  The  clarion  call  was 
sounded  In  1903:  ~ 

"There  are  400,000  square  miles  of  barren 
tundra  in  Alaska  where  no  horse,  cow,  sheep, 
or  goat  can  find  pasture;  but  everywhere  on 
this  vast  expanse  of  frozen  land  the  reindeer 
can  find  the  long,  fibrous,  white  moss  which 
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is  his  food.  There  is  plenty  of  room  for 
10,000,000  of  these  hardy  animals.  The  time 
is  coming  when  Alaska  will  have  great  rein- 
deer ranches  like  the  cattle  ranches  of  the 
southwest  ...  In  thirty-five  years  Alaska  will 
be  shipping  each  year  to  the  United  States 
anywhere  from  500,000  to  1,000,000  reindeer 
carcasses  and  thousands  of  tons  of  delicious 
hams  and  tongues.  At  no  distant  day,  it  may 
be  safely  predicted,  long  reindeer  trains  from 
arctic  and  subarctic  Alaska  will  roll  into  Se- 
attle and  over  most  western  cities  like  the 
great  cattle  trains  that  now  every  hour 
thunder  into  the  yards  of  Chicago." 

Orosvenor  had  made  a  most  daring  proph- 
ecy, but  one  which  the  developments  of  the 
ensuing  years  seemed  to  substantiate.  Ar- 
ticles appeared  bearing  such  titles  as  "Alaska, 
the  World's  Meat  Shop,"  "The  Reindeer  Revo- 
lution," and  "The  T-Bone  of  Tomorrow," 
each  espousing  Grosvenor-like  dreams.'" 

A  market  was  all  that  the  Indtistry  needed, 
and  no  one  doubted  this  prospect  for  a 
minute.  Reindeer  meat  could  be  delivered  to 
the  west  coast  cities  at  a  price  one-fourth  to 
one-half  that  of  beef,  and  the  meat  was  uni- 
versally Judged  first-class,  both  in  quality 
and  in  taste.  By  1920  the  largest  of  the  rein- 
deer operators  had  lined  up  distributors  in 
Seattle,  Portland,  MlnneapoUs-St.  Paul, 
Oklahoma  City,  Chicago,  New  York,  and  Bos- 
ton, and  had  obtained  contracts  with  several 
major  hotels  and  passenger  railroads.  Herd 
size  was  reported  at  360,000  in  1924  and  still 
growing.  It  was,  in  the  words  of  geographer 
J.  Russell  Smith,  an  industry  "thoroughly  es- 
tablished." » 

THE  ENIGMA  OF  NON-DEVELOPMENT 

The  reindeer,  wheat,  and  cattle-sheep  in- 
dustries, together  with  the  general  land 
needs  and  beliefs  existent  in  the  United 
States,  comprised  a  tenable  platform  from 
which  Alaskan  agrarian  dreams  could  be  pro- 
jected. From  1897  until  the  days  of  the  Great 
Depression  i)eople  were  continually  led  to 
predict  an  imminent  settlement  boom.  With 
the  exception  of  the  reindeer  business,  how- 
ever, the  years  passed  with  only  token  de- 
velopment, and  a  doctrine  of  imminent  set- 
tlement became  harder  and  harder  to  sus- 
tain. The  white  population  remained  vir- 
tually static  from  1910  through  1930  at  30.- 
000  people,  and  the  number  of  farms  climbed 
only  slightly  from  12  in  1900  to  600  in  1929.» 
The  trickling  growth  was  hardly  a  boom. 

What  was  wrong  with  Alaska?  That  any 
piece  of  American  territory  would  not  de- 
velop a  strong  class  of  yeoman  farmers  was 
beyond  the  belief  of  most  citizens.  It  had 
been  the  pattern  from  Massachusetts  to 
Kansas  and  Oregon.  Farmers  were  an  in- 
tegral link  In  the  accepted  ""wave-theory"  of 
settlement  and,  as  the  public  generally 
linked  farming  with  both  democracy  and 
Independence,  nonsettlement  seemed  almost 
un-Amerlcan.'>  Alaska  was  truly  an  enigma 
In  the  late  1920s  and  early  1930s,  and  the 
search  for  an  explanation  became  almost  a 
mania.  Article  after  article  carried  such  ti- 
tles as  "What  Alls  Alaska?,"  '"Why  Alaska  Is 
Being  Rapidly  Depopulated."  and  even  "Will 
Alaska  Secede?"  *> 

The  reasons  advanced  for  the  lack  of  set- 
tlers were  varied,  and  changed  somewhat 
throughout  the  period  as  stagnation  re- 
mained after  supposed  problems  were  recti- 
fied. Inadequate  land  laws  were  blamed 
early,  and  later  foils  included  government 
bureaucracy  and  the  influence  of  special  in- 
terest groups.  The  principal  and  continuing 
concern,  however,  was  the  transportation 
Issue.  Through  sympathetic  and  often  en- 
thusiastic government  and  private  activity, 
most  of  these  supposed  obstacles  to  settle- 
ment were  removed  by  1930,  but  the  result 
was  an  even  deeper  enigma  in  1930  than  in 
previous  decades.  There  were  still  no  farm- 
ers in  Alaska,  but  now  there  were  no  conven- 
ient scapegoats  to  blame. 


The  land  latea 

A  major  concern  In  the  immediate  poet- 
Klondike  years  was  the  form  and  operation 
of  the  homestsad  laws  originally  extended  to 
Alaska  in  1898.  ITiey  specified  that  all  en- 
tries must  be  on  officially  surveyed  land,  but 
the  first  surveys  were  delayed  some  ten 
years.^  Moreover,  eighty  acres  was  the  maxi- 
mum entry  allowed,  a  holdover  from  the 
days  when  vegetable  gardens  were  deemed  the 
only  possibilities  for  the  land. 

Since  Inadequate  land  laws  or  even  their 
absence  altogether  were  rarely  an  Important 
factor  in  keeping  American  settlers  out  of  a 
new  territory.  It  is  unlikely  that  the  survey 
and  acreage  controversies  In  Alaska  were 
more  than  limited  obstacles  to  settlement.  As 
the  federal  government  progressively  liberal- 
ized the  land  laws,  no  convincing  case  could 
be  made  against  them.  Elnlargementa  of  the 
homestead  entry  limit  were  considered  In 
1900  by  the  U.S.  House  of  Representatives, 
reasoning  that  "an  80-acre  homestead  is  too 
small  for  actvi&l  use  in  any  new  country,  and 
instead  of  reducing  the  size  of  a  homestead 
in  that  region  there  would  be  greater  reascm 
for  Increasing  It  to  a  half  section,  or  even  a 
whole  section."  Two  years  later  the  maximum 
entry  was  enlarged  to  320  acres." 
Railroads   and    the   conservation   movement 

Concerned  writers  of  the  time  Increasingly 
began  to  focus  on  the  transportation  Issue  as 
the  land  laws  Improred  and  settlement  was 
stUl  slow.  Transportation  woes,  of  course, 
were  by  no  means  unique  to  the  Alaskan 
frontier.  They  were  an  inevitable  accota- 
panlment  of  every  move  into  new  land.  Their 
solution  was  almost  always  a  slo>w  process, 
but  usually  a  steady  one,  as  increasing  num- 
bers of  people  and  natural  resources  Justified 
the  construction  and  maintenance  of  more 
railroads,  roads,  sea  lanes  and  the  like.  Since 
railroads  were  at  the  peak  of  their  natiooal 
popularity  at  the  'time  of  the  Klondike,  at- 
tention was  concentrated  mainly  on  them. 

Transportation  in  Alaska  seemed  to  be 
improving  at  an  acceptable  and  even  sur- 
prising rate  In  the  early  years  of  the  cen- 
tury. Following  the  passage  of  a  bill  to  grant 
railroad  rights-of-way  in  1898,  private  capi- 
tal wsis  rapidly  invested  in  railroads  all  over 
the  territory  The  'White  Pass  and  "fukon 
Railroad  was  completed  from  Skagway  to  the 
Yukon  River  at  Whitehorse  in  1900,  aoid  the 
Alaska  Central  began  construction  from 
Seward  toward  Rampart  on  the  Yukon  In 
1902.  Elsewhere,  between  1897  and  1903  at 
least  four  companies  were  organized  to  drive 
up  the  Copper  River  valley  before  the  suc- 
cessful Copper  River  and  Northwestern  Rail- 
road began  work  there  In  1905.  Short  lines 
also  sprang  up  in  the  Tanana  Valley,  at 
Yakutat,  and  on  the  Seward  Peninsula." 

Gold,  copper,  and  coal  were  the  main  luree 
for  railroad  construction,  but  it  was  acknowl- 
edged that  the  opening  of  rich  agricultural 
valleys  would  be  a  most  important  auxiliary 
feature.  Seen  through  the  eyes  of  enthusi- 
astic railroad  builders,  farming  potentials 
appeared  limitless.  Trumpeted  one  railroader 
with  more  fancy  than  fact:  " 

"Alaska  is  really  a  fertile  region.  .  .  . 
Thousands  of  people  have  been  going  north 
to  Alaska  not  simply  to  dig  for  gold,  and 
then  return,  but  to  locate  there  permtuiently. 
.  .  .  Barley,  oats,  and  buckwheat  have  be- 
come quite  important  crops,  and  tbousands 
of  bushels  of  grains  are  now  transported 
south  to  the  coast  from  the  great  interior 
plains." 

Others  were  Just  as  extreme.  The  comple- 
tion of  a  line  to  either  Fairbanks  or  Eagle, 
wrote  a  promoter  in  1903,  "means  the  devel- 
opment there  of  three  or  four  agricultural 
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and  mining  states  like  Iowa.  Minnesota,  the 
Dakotas.  and  Montana  In  central  Alaska.' 

All  of  the  above  agrarian  dreams  were 
dealt  a  severe  blow  in  1906  when,  because  of 
an  attempt  to  monopolize  the  Bering  coal 
lands  Inland  from  Cordova.  President  Roose- 
velt withdrew  all  Alaskan  coal  lands  from 
entry  pending  government  investigation  Out 
of  this  simple  action  came  one  of  the  pivotal 
issues  In  the  American  conservation  move- 
ment, the  BalUnger-Plnchot  controversy  " 
Although  Roosevelt  promised  Alaska  a  swift 
Implementation  of  a  coal-land  leasing  sys- 
tem, the  ramifications  and  repercussions  of 
the  conservation-exploitation  dialog  delayed 
legislation  on  the  Issue  until  1914. 

The  implications  of  the  coal  dilemma  for 
Alaskan  transportation  were  predictable 
Smce  "all  Alaskan  railroads  wanted  coal— 
thoa«  bankrupt,  those  building,  and  those 
few  operating."  the  closing  of  the  coal  lands 
meant  a  virtual  halt  to  railway  construc- 
tion." The  BalUnger-Ptnchot  controversy 
Inextricably  tied  the  transportation  Issue  to 
the  conservation  one,  and  the  latter  was 
put  forward  time  and  time  again  as  the 
underlying  reason  behind  the  population 
stagnation  A  prominent  geographer  of  the 
time.  Ralph  S  Tarr.  was  of  the  opinion  that 
"Alaska  and  Alaskans  have  been  made  the 
victims  of  a  combination  of  stupid  land 
laws,  awakened  public  conscience,  the  clamor 
of  the  unreasoning  mob.  and  politics  "  Tarr 
welcomed  the  conservation  wave  but 
warned  ■  '" 

"There  is  danger  lest  it  become  a  quack 
medicine  that  will  kill  and  malm  Instead 
of  being  the  cure-all  It  Is  proclaimed  to  be 
Even  continued  exploitation  may  be  prefer- 
able to  unwise  conservation  In  Alaska  It  has 
so  far  checked  progress,  and  no  immediate 
prospect  of  relief  Is  In  sight  " 

The  Alaska  Railroad 

Helpless  Alaska,  an  innocent  victim  of 
the  latent  environmental  concern  of  the 
nation,  soon  became  a  theme  not  only  for 
popular  writers  and  social  critics,  but  also 
for  leading  governmient  officials  Largely  to 
atone  for  this  guilt,  the  Secretary  of  the 
Interior  and  others  threw  their  whole- 
hearted support  to  an  already  well  pub- 
licized plan  for  a  government-buUt.  govern- 
ment-run rallroaa  into  the  Alaskan  In- 
terior." The  Idea  met  with  some  opposition, 
but  public  support  was  overwhelmingly  In 
Its  favor.  The  "guilt"  aspect  was  probably 
the  biggest  selling  point  for  the  railroad, 
but  close  behind  lay  the  hope  and  expecta- 
tion that  this  transportation  Improvement 
would  bring  In  Its  wake  •  •  • 

By  1914,  with  the  Alaska  Railroad  under 
construction  and  a  coal  leasing  system 
Anally  In  operation,  the  future  looked  bright 
to  most  observers  Progress,  however,  was 
only  fleeting  and  Alaska  soon  fell  once 
again  Into  stagnation  This  time  an  explana- 
tion was  much  harder  to  find — the  land  laws 
were  good,  transportation  was  notably  Im- 
proved, and  the  coal  fields  were  reopened  '•' 
World  War  I  provided  a  temporary  excuse, 
with  Oovernor  Rlggs  suggesting  that  AIsls- 
kans  "have  flocked  to  the  colors  in  great 
numbers,"  and  that  "a  large  proportion  of 
the  population,  seized  by  the  general  rest- 
lessness of  the  country,  has  left  for  the 
scenes  of  greater  excitement  and  anxiety" 
This  exodus  was  undoubtedly  largely  re- 
sponsible for  the  drop  In  the  white  popula- 
tion from  36.400  In  1910  to  27.883  In  1920. 
but  does  little  to  explain  why  a  large  popu- 
lation upswing  did  not  occur  In  the  Im- 
mediate postwar  years  '< 

Analysts  were  practically  at  a  loss  to  ex- 
plain the  stagnation  of  the  1920s.  A  few  at- 
tempted to  muster  a  case  for  bureaucratic 
red-tape  and  the  problems  Inherent  In  gov- 
ernment from  long  distance  (le,  control  of 
Alaskan   affairs   in    Washington.   D.C  ) ,    but 
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why  these  would  keep  out  settlers  was  never 
stated  '■  The  problem  clearly  went  much 
deeper 

As  the  1920s  wore  on.  and  especially  after 
the  arrival  of  the  Great  Depression,  the  tend- 
ency was  to  Ignore  the  issue  at  last,  ajad 
thus  by  implication  to  assume  that  rural  set- 
tlement was  somehow  not  "fated"  for  Alaska 
The  Etepre-sslon  effectively  extinguished  the 
flickering  hopes  for  Urge  cattle  and  sheep 
operations  as  well  as  those  for  grain  eleva- 
tors and  mills  Of  the  three  agricultural  ex- 
port hopes  only  reindeer  remained  and  this 
industry  too.  even  with  Its  strong  Initial 
market  penetration  and  700.000  head  of  stock 
in  1931.  was  destined  to  practically  die  by 
the  end  of  that  decade  " 

TKe  collapse  of  the  reindeer  industry 

Declining  reindeer  exports  In  the  early 
1930s  were  properly  attributed  to  the  Depres- 
sion, but  this  economic  crisis  was  only  one 
of  many  problems  which  descended  suddenly 
on  the  industry  Some  of  the  troubles  were 
perhaps  Inevitable  given  the  rapid  growth 
and  pioneering  nature  of  the  business.  In- 
sect and  parasite  problems,  for  example, 
which  had  been  negligible  In  the  early  years 
when  the  herds  were  small,  progressively  In- 
creased as  the  deer  multiplied  In  the  same 
manner,  but  of  much  greater  consequence, 
problems  of  range  management  and  herding 
procedure  also  grew  along  with  the  herds 
Straying  became  more  and  more  common 
with  the  anlmaU  either  Joining  wild  caribou 
bands  or  failing  victim  to  wolves,  a  preda- 
tor which  naturally  Increased  Its  numbers 
along  with  the  reindeer  At  the  same  time, 
government  surveys  found  evidence  of  seri- 
ous overgrazing  •"  Lichen  pastures  required 
from  fifteen  to  thirty  years  to  recover  from 
heavy  use.  a  much  slower  time  than  had  been 
suspected  This  meant  fewer  animals  ''ould 
be  grazed  per  square  mile  and  led  to  In- 
creased herding  costs 

The  above  problems  might  have  been  large- 
ly overcome  had  the  healthy  meat  export 
picture  of  the  late  1920s  maintained  Itself 
Two  forces,  however,  combined  to  prevent 
this  the  Great  Depression  of  the  1930s  and 
pressure  tactics  adopted  by  the  American 
cattle  Industry  to  keep  out  the  "competition 
from  Alaska  '  Around  1930  the  cattlemen  ap- 
parently began  to  feel  that  reindeer  exports 
were  Increasing  at  an  alarming  rate  "Today 
It  Is  two  million  poutids. "  their  trade  Journal 
railed,  "tomorrow  It  may  be  twenty  mil- 
lion ■  "  The  major  battle  of  the  reindeer- 
cattle  war"  seems  to  have  occurred  when 
Carl  Lomen.  the  main  reindeer  operator,  con- 
tracted with  a  nationwide  chain-store  system 
to   stock   and    advertise    reindeer    meat    '" 

"Quick  to  sense  the  danger  in  this  move- 
ment, stockmen  at  once  took  action  They 
held  up  to  the  man.igement  of  the  concern 
in  question  the  falsity  of  some  of  their  claims, 
and  especially  stressed  the  disloyalty  to  mem- 
bers of  an  Industry  upon  which  the  welfare 
of  the  whole  community  largely  rested  So 
hot  and  insistent  was  the  attack  that  the 
chain-store  people  capitulated  A  promise  wsis 
drawn  from  them  that  in  the  future  no  rein- 
deer meat  would  be  handled  In  their  stores  ' 

The  tactics  of  the  cattlemen  effectively 
killed  the  white-owned  reindeer  export  busi- 
ness and  indirectly  hurt  the  native  operators, 
as  they  too  were  left  without  large  outlets 
for  surplus  deer  A  widespread  sentiment  de- 
veloped to  prohibit  white  ownership  In  the 
hope  of  preserving  the  remainder  of  the 
dwindling  market  for  the  Eskimo  herders 
The  sentiment  was  made  Into  law  In   1937  ' 

Prom  1937  on  the  Industry  went  Into  even 
more  rapid  decline  The  native  herders  began 
to  lose  heart  without  the  technical,  mana- 
gerial, and  marketing  <:kllls  of  the  white  bvisl- 
nessmen  and  many  returned  to  their  tradi- 
tional hunting  and  fishing  existence,  allow- 
ing wolves  to  gradually  decimate  the  rein- 
deer The  inventory  was  down  to  250.000  deer 
by    1940,    when   World   War   II   supplied    the 


death  blow.  Eskimo  herders  deserted  to  take 
new  government  Jobs  ana  discovered  In  the 
process  a  way  of  life  which  made  reindeer 
herding  seem  a  poor  alternative;  by  1945  only 
60.000  deer  remained  and  by  1949  there  were 
only  27.920 

THE     DECLINE     OF     PIONEEKINO 

The  reasoas  for  the  reindeer  fiasco  seem 
fairly  obvious,  but  they  apply  only  to  that 
particular  Industry  The  more  general  ques- 
tion, why  rural  settlement  never  came  to 
Alaska  on  a  significant  scale,  remains  un- 
answered. As  has  been  shown,  the  principal 
reasons  advanced  at  the  time — poor  land 
laws,  lack  of  transportation,  and  the  govern- 
ment conservation  policy — were  unsatisfac- 
tory; the  problem  remained  after  each  sup- 
posed cause  was  remedied.  A  more  adequate 
answer,  which  In  retrospect  seems  quite  ob- 
vious, was  almost  totally  passed  over  by  con- 
temporary writers  American  life  In  general 
and  American  agricultural  life  In  particular 
was  rapidly  undergoing  changes  In  the  early 
decades  of  this  century  which  made  pioneer 
farming  an  Increasingly  v.ndeslrable  alterna- 
tive for  most  people,  both  from  an  economic 
and  a  social  standpoint. 

Two  major  reasons  for  the  decline  of  pio- 
neering can  be  seen  by  examining  the  tradi- 
tional economic  rationale  of  the  frontier 
farm.  Cheap  land  and  a  fertile,  virgin  soil 
were  Imoortant  assets,  and  In  theory,  these 
outwelffhed  the  handicaps  of  long  distance 
to  markets  and  an  absence  of  many  of  the 
amenities  of  established  society.  Only  two 
members  of  this  equation  stayed  relatively 
constant  as  the  new  century  advanced:  cheap 
land  and  distance  to  market.  The  other  two 
changed  radically,  and  In  a  direction  so  as  to 
tip  the  already  tedious  balance  awav  from 
the  pioneer  existence.  Rich  soil,  with  the 
growing  use  of  fertilizers.  Insecticides,  and 
better  soil  conservation  practices,  became  no 
longer  the  sole  property  of  the  virgin  lands. 
Moreover,  the  amenities  of  civilization  the 
frontier  family  had  to  give  up  Increased  im- 
measurably. This  second  point,  while  not 
nearly  so  well  known  as  the  first.  Is  one  of 
the  most  Important  factors  In  bringing  to  an 
end  the  age  of  pioneering.  Isaiah  Bowman 
saw  It  as  early  as  1931,  and  expressed  it 
well:  " 

"The  first  question  the  modern  pioneer 
asks  of  a  land  where  he  is  to  dwell  and  create 
a  home  Is.  "What  Is  the  quality  of  the  life 
I  shall  have  to  live  there"?  Such  a  question 
rarely  Interested  the  pioneer  of  an  earlier  day 
because  he  left  comparatively  little  behind 
him.  ...  In  their  home  communities  early 
families  had  only  a  low  level  of  medical  skill, 
and  there  were  no  telephones,  no  bathtubs, 
no  movies,  and  no  many-other-klnd-of- 
thlngs  for  them  to  relinquish  In  order  to  be- 
come pioneers.  If  they  subjected  their  fami- 
lies to  the  dangers  of  the  wilderness  they  also 
offered  them  such  advantages  as  there  may 
be  In  an  outdoor  life.  Today  It  requires  cour- 
age to  leave  the  telephone  behind,  for  at  the 
other  end  of  it  is  a  skilled  specialist,  not 
merely  an  herb  doctor,  who  may  save  the  life 
of  a  member  of  the  family  In  a  crisis.  .  . 
Social  pleasures  and  social  communication 
have  Increased  enormously  In  recent  years, 
and  these  the  pioneer  can  enjoy  only  In 
greatly  attenuated  forms  " 

In  addition  to  the  above  considerations,  at 
least  two  others  contributed  to  the  demise  of 
American  pioneering.  One  was  the  develop- 
ment of  higher  yielding  plant  varieties.  With 
new  wheat  varieties  and  the  development  of 
greater  skill  in  utilizing  the  subhumld  lands 
of  the  Great  Plains,  there  was  no  longer  any 
need  for  the  crop  to  be  grown  on  the  Alaskan 
frontier,  thousands  of  miles  from  markets  of 
the  East 

A  concurrent  trend  In  United  States  agri- 
culture was  one  toward  Increased  mechani- 
zation This,  while  easing  the  workload  of 
the  established  farmer,  was  another  severe 
blow  to  pioneering  Pioneers  traditionally 
were   people   long   on   ambition   and   brawn. 
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but  short  on  capital.-"  In  the  early  1900s  It 
became  increasingly  Impossible  to  compete 
on  the  commercial  market  without  such  new 
"necessities"  as  tractors  end  reapers.  One 
could  still  practice  subsistence  agriculture 
with  ambition  and  a  mule  or  two,  but  In  view 
of  Increased  knowledge  of  how  "the  other 
half"  lived,  this  alternative  appealed  to  only 
a  very  few. 

The  absence  of  settlers  In  Alaska  In  the 
1920s  was  evidence  that  the  American  people 
would  no  longer  participate  In  subsistence 
frontier  agriculture  In  spite  of  this  the  pub- 
lic apparently  could  not  understand  why 
other"  Americans  would  not  be  willing  to 
emigrate  Pioneering  was  so  deeply  embedded 
in  the  fabric  of  American  culture  that  people 
found  It  nearly  Impossible  to  acknowledge 
that  it  was  no  more.  One  of  the  earliest  ad- 
missions of  the  real  state  of  affairs  was  by 
the  novelist  John  Steinbeck.  In  1938  he  wrote 
of  an  old  California  frontiersman  who  pain- 
fully realized  that  an  era  was  at  its  end:    ' 

"It  wasn't  Indians  that  were  Important. 
nor  adventures,  nor  even  getting  out  here. 
It  was  a  whole  bunch  of  people  made  into 
one  big  crawling  beast.  ...  It  was  westering 
and  westering.  Every  man  wanted  something 
for  himself,  but  the  big  beast  that  was  all  of 
them  wanted  only  westering.  .  .  .  Then  we 
came  down  to  the  sea.  and  It  was  done.  .  .  . 
There's  a  line  of  old  men  along  the  shore 
hating  the  ocean  because  It  stopped  them. 
But  that's  not  the  worst — no.  not  the 
worst.  Westering  isn't  a  hunger  any  more. 
It's  all  done.  ...  It  Is  finished." 

There  was  no  reason,  of  course,  for  the 
insight  of  Steinbeck  to  have  any  noticeable 
effect  on  Alaska,  but  m  the  same  year  that 
he  published  the  above  lines  a  remarkably 
perceptive  government  report  was  issued  by 
the  National  Resources  Committee  express- 
ing the  same  general  thought.  With  regard 
to  agricultural  settlement,  It  categorically 
denied  many  of  the  long-held  official  opin- 
ions on  the  subject  The  Scandinavian  anal- 
ogy, by  which  great  djvelopment  for  Alaska 
had  traditionally  been  predicted,  was  shown 
to  be  faulty.  Moreover,  and  even  more  revo- 
lutionary, the  changing  nature  of  pioneering 
and  the  end  of  subsistence  agriculture  were 
explicitly  stated.  The  report  concluded  that 
the  agrlcultvirui  future  of  the  territory  could 
only  be  a  limited  one — that  of  supplying  the 
small  local  market. 

The  report  was  not  wholly  negative,  but 
when  compared  to  the  recent  prophecies  of 
reindeer  by  the  million  and  wheat  fields  cov- 
ering thousands  of  acres,  both  expansive 
enough  to  supply  the  rest  of  the  nation,  It 
was  quite  a  comedown.  The  document  was 
most  sobering,  but  an  accurate  Indication 
of  the  true  position  of  Alaska  In  the  mod- 
ern era  of  commercialization,  mechanization, 
and  improved  transportation. 

THE     REVIVAL     OF    AGRARIANISM 

The  report  of  the  National  Resources  Com- 
mittee in  1938  finally  stated  what  long  years 
of  frustration  had  failed  to  make  obvious  to 
most  Alaskans — that  agriculture  would  be 
only  a  minor  element  In  the  economy  of  the 
territory.  One  might  expect  that  given  the 
honesty  of  the  report  and  Its  official  source. 
It  would  serve  as  a  model  for  subsequent 
similar  statements  by  Journalists  and  other 
analysts.  Alaskans  then  would  be  relieved 
from  their  long-time  infatuations  with  agri- 
cultural pursuits  and  look  for  other  eco- 
nomic opportunities. 

Such  a  development  did  not  Immediately 
follow  the  National  Resources  Committee  re- 
port. In  fact,  some  ten  years  later  talk  of 
agriculture  and  settlement  booms  was  al- 
most as  widespread  as  It  had  been  In  the  Im- 
mediate post-Klondike  days.  Only  after 
about  1950  were  the  findings  of  the  Com- 
mittee generally  accepted. 
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Why  was  the  boom  period  so  prolonged? 
Of  primary  Importance  were  the  Great  De- 
pression and  World  War  II.  As  will  be  dis- 
cussed, depression  times  caused  many  Amer- 
icans to  forsake  urban  life  for  the  supposed 
economic  security  of  living  on  the  land. 
Alaska,  by  virtue  of  its  frontier  image  and 
a  resettlement  plan  in  the  Matanuska  Valley 
sponsored  by  the  federal  government,  was 
prominently  Involved  In  this  activity. 

World  War  II  was  also  responsible  for  an 
agrarian  revival  In  Alaska.  The  strategic  lo- 
cation of  the  territory  with  respect  to  Japan 
led  to  rapid  infusions  of  military  dollars  and 
personnel.  National  attention  was  directed 
to  the  vulnerability  of  Alaska,  and  to  the 
need  for  settling  the  land  and  making  It  as 
self-sufficient  as  possible.  Plans  for  the  Im- 
portation of  European  refugee  farmers  soon 
followed,  as  did  efforts  to  encourage  United 
States  veterans  to  settle  In  the  Northland 
once  the  fighting  was  over.  In  the  mld- 
1940s  agricultural  optimism  was  higher  than 
It  had  been  since  the  immediate  post-Klon- 
dike days. 

Matanuska  and  the  "back-to-the-land" 
movement 

The  Great  Depression  came  lust  after  a 
time  when  millions  of  people  had  been  at- 
tracted from  rural  areas  to  cities.  As  hard 
times  persisted  "many  men  turned  their  eyes 
back  to  the  land,  to  the  old  homestead,  to 
security,  to  a  memory."  ""  The  sentiment  was 
naturally  a  boon  to  the  long-frustrated  pro- 
moters of  Alaska  settlement,  especially  since 
the  federal  government  saw  fit  to  encourage 
the  trend  through  a  Subsistence  Homestead 
division  within  the  Department  of  the  In- 
terior. 

Some  one  hundred  agricultural  "colonies" 
were  established  by  the  Division  of  Subsist- 
ence Homesteads  and  other  government 
agencies  during  the  mid- 1930s.''  One  reset- 
tlement effort  took  place  In  the  Matanuska 
■Valley  northeast  of  Anchorage.'-  The  allo- 
cation of  a  colony  to  Alaska  angered  a  few 
Americans  who  wanted  more  federal  money 
for  their  own  states^  but  from  the  standpoint 
of  the  government  it  made  a  good  deal  of 
sense.  Past  settlement  attempts  In  the  area 
had  provided  valuable  Information  about 
soils,  for  example,  and  a  government  con- 
trolled railroad  already  operated  In  the 
valley.  Land  surveys  were  also  completed. 

Matanuska  was  to  be  a  shining  example 
of  what  agriculture  could  be  In  Alaska — a 
convincing  final  refutation  of  the  "Seward's 
Icebox"  Image,  and  a  demonstration  for 
other.  Independent  settlers.  In  the  words  of 
one  of  the  general  directors  of  the  project 
in   1936:  "■" 

"The  primary  purpose  was  to  show  by 
actual  example  that  Alaska  was  a  suitable 
place  for  colonization.  Information  already 
assembled  Indicated  that  soil  and  climatic 
conditions  were  very  favorable.  But  because 
nearly  everyone  In  this  country  has  tradi- 
tionally thought  of  Alaska  as  a  land  of  ex- 
treme cold,  perpetually  Ice  covered,  and  suit- 
able only  for  Eskimo,  reindeer,  polar  bear, 
and  hardbolled  gold  miners,  few  people 
thought  seriously  of  going  up  there  and  try- 
ing to  make  a  home. 

The  government  considered  that  If  this 
colony  should  turn  out  to  be  a  success,  then 
the  general  public  of  America  would  know 
that  Alaska  was  suitable  for  colonization. 
Many  people  lacking  the  opportunity  to 
make  a  living  in  some  parts  Oi  ihe  United 
States  would  then  go  up  there  of  their  own 
accord,  and  try  their  fortunes  on  our  last 
great  physical  frontier." 

The  combination  of  government  subsidy 
and  continuing  depression  created  a  large 
settler  pool  In  the  United  States  from  which 
to  draw.  When  word  of  the  planned  Alaska 
project  was  released,  letters  by  the  thousands 
began  to  pour  Into  the  offices  of  the  Interior 
Department.  According  to  one  authority, 
some  26.000  letters  were  at  one  time  on  file 


from  Individuals  "begging  to  be  moved  to 
Alaska.  ' '"  Since  the  scope  of  the  Matanuska 
scheme  was  to  be  only  on  the  order  of  200 
families.  It  thus  seemed  probable  that  the 
settlers  chosen  could  be  ones  well  suited  to 
meet  the  Alaskan  challenge. 

The  government  decided  to  restrict  the 
Matanuska  recruiting  to  the  upper  Middle 
West  and.  In  particular,  to  the  extremely  de- 
pressed "cutover"  region  of  Michigan,  Min- 
nesota, and  Wisconsin.  The  reasoning,  of 
course,  was  that  people  from  this  area  would 
have  less  trouble  adjusting  to  the  climate 
and  farming  conditions  of  Alaska  than  would 
recruits  from  other  regions.  Further  stipula- 
tions required  colonists  to  be  "honest  to 
God"  farmers,  young,  healthy,  married,  aware 
of  the  possible  hardships  to  be  encountered, 
and  "possessed  of  a  rugged,  pioneering 
spirit." "'  The  202  families  finally  selected  by 
the  government  case  workers  ostensibly  satis- 
fied these  guidelines.  The  men  averaged  32.7 
years  In  age,  the  women  28.3,  and  all  the 
families  claimed  they  had  had  previous  farm- 
ing experience. 

Would  the  hand-picked  pioneers  of  1935 
succeed?  The  selection  procedures  Indicated 
that  they  would,  but  the  results  were  mixed. 
Many  colonists  complained  and  within  a  year 
sixty-four  of  the  families  had  departed. 
Another  large  contingent  were  enthusiastic, 
however,  stating  that  the  problems  had  been 
exaggerated.  Description  and  analysis  of  this 
situation  has  been  a  popular  undertaking  by 
amateur  and  professional  social  scientists 
from  1935  to  the  present.  They  all  essentially 
agree  on  the  basic  problems  of  the  project, 
but  often  differ  in  their  interpretations. 

It  is  obvious  that  opinion  on  Matanuska 
was  sharply  divided.  There  were  those  set- 
tlers who  saw  principally  opportunity  In  be- 
ing placed  in  Alaska,  and  those  who  focused 
on  the  absence  there  of  accustomed  refine- 
ments. Past  analyses  have  often  tended  to 
support  one  side  or  the  other,  either  label- 
ing the  complalners  as  a  small  group  of  mis- 
fits or  attacking  the  enthusiasts  as  a  roman- 
tic minority.  Viewed  from  a  historical  per- 
spective, however,  the  schism  was  to  be  ex- 
pected. It  simply  represented  the  division 
between  the  traditional  pioneers  and  the  new 
wave  of  Americans  unwilling  to  make  the 
sacrifices  even  government-aided  pioneering 
required.  It  -was  a  fiuke  of  timing  that  In 
Matanuska  both  .sides  would  be  represented 
by  large  numbers;  earlier,  the  traditional 
pioneers  would  have  predominated  and  com- 
plaints would  have  been  few,  while  later  In 
time  only  a  small  number  probably  could 
have  been  found  to  undertake  subsistence 
agriculture  In  this  remote  locale. 

Was  Matanuska  a  success?  This  question 
has  never  been  resolved.  Most  authorities  who 
wrote  In  the  1930s  predicted  It  would  be,  but 
the  facts  are  that  conditions  deteriorated  In 
the  years  through  1938.  There  was  increasing 
dissatisfaction  with  subsistence  farming,  the 
Anchorage  market  was  not  large  enough  to 
allow  complete  farm  commercialization,  and 
production  and  shipping  costs  were  too  high 
to  permit  export  to  other  centers.  A  New  York 
Times  reporter  In  1935  prophetically  saw 
what  was  to  happen :  »- 

"But  the  indications  are  that,  although 
the  colonists  can  undoubtedly  find  a  rich 
subsistence  In  the  valley,  their  chances  to 
make  more  than  small  change  are  not  ex- 
traordinarily bright.  At  present  this  gives 
them  almost  no  concern.  After  years  of 
wrestling  with  crop  failures  and  toboggan- 
ing prices,  most  of  them  are  happy  to  look 
out  over  their  forty  acres  of  fertile,  tax-free 
land  and  accept  Its  promise  of  comparative 
security.  The  more  ambitious  may  not  take 
the  same  attitude  later  on,  especially  If  con- 
ditions Improve  at  home." 

The  World  War  11  boom 

Matanuska  In  1938  wais  Just  about  to  prove 
that     American     pioneer    settlement,     even 
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wben  aided  by  the  federal  government,  was 
doomed  to  failure  in  any  area  not  possess- 
ing large  nuurkets  close  at  band.  Tbe  myths 
of  agrarlanlsm  and  tbe  national  need  for  a 
Turnerlan  agricultural  frontier,  along  wltb 
tbe  drives  tbey  generated  to  place  yeoman 
farmers  In  Alaska,  seemed  close  to  extinc- 
tion. If  a  well-flnanced.  government-backed 
venture  failed,  could  there  be  doubt  that 
others  would  as  well?  This  was  the  mood 
sensed  and  reported  In  1938  by  the  National 
Resourc«s  Committee.  Agricultural  settle- 
ment on  a  significant  scale  was  ap- 
parently not  to  be  achieved  In  Alaska; 
a  cherished  American  tradition  was  about  to 
be  abandoned. 

The  only  force  which  could  Insure  success 
for  the  Matanuska  colony  was  a  significant 
Increase  In  the  size  of  the  local  Alaskan 
market,  and  any  possibility  of  this  seemed 
very  remote  in  1938.  The  situation  was 
changed  abruptly  the  following  year.  With 
the  possibility  of  United  States  Involvement 
In  the  growing  world  conflict,  military  pre- 
cautions demanded  that  Alaska  be  fortified. 
A  naval  base  was  begun  at  Kodlak  and  army 
Installations  were  built  near  Anchorage  and 
Fairbanks.  In  addition,  military  road  con- 
struction was  Initiated  on  a  large-scale. 
Civilian  and  military  personnel  poured  Into 
the  territory,  and  practlsally  overnight  the 
Matanuska  farmers  had  more  orders  than 
they  could  fill." 

The  King-Havenner  BUI.  Alaskan  agricul- 
ture was  revitalized  by  the  war  effort  in  sev- 
eral ways.  Besides  the  simple  expansion  of 
local  production  for  the  larger  market,  the 
military  Ideal  of  making  Alaska  as  self-suf- 
ficient as  possible  in  the  even  of  attack 
prompted  renewed  government  Interest  in 
the  settlement  question  In  new  strategy 
proposed  by  the  Department  of  the  Interior, 
the  problem  was  seen  to  be  a  "vicious"  eco- 
nomic cycle:  •* 

Underpopulatlon  over  a  large  area  leads  to 
excessively   high   transportation   costs. 

High  transportation  costs  result  In  a  high 
cost  of  living. 

High  living  costs  result  In  high  costs  of 
production. 

High  costs  of  production  and  transporta- 
tion make  most  Industries  unprofitable 

Lack  of  industrial  development  results  in 
seasonal  unemployment. 

High  living  costs  and  seasonal  unemploy- 
ment discourage  Immigration  and  encourage 
emigration. 

All  of  which  results  in  underpopulatlon. 

The  report  stressed  that  once  the  cycle  was 
broken,  Alaska  could  easily  prosper  on  its 
own.  The  problem  was  how  to  nutke  the  Ini- 
tial incision.  Individual  Immigrants  could 
never  do  it.  A  large-scale  colonization  effort 
was  needed,  backed  by  "large  amounts  of 
capital  and  long-range  planning."  To  avoid 
the  problems  which  beset  Matanuska.  two 
basic  changes  were  proposed:  to  entrust  the 
colonies  to  government-chartered  but  pri- 
vately-financed corpoMtions  In  the  manner 
of  the  old  Plymouth  and  Dutch  East  India 
Companies,  and  to  select  as  settlers  refugees 
and  others  who  might  better  appreciate  the 
advantages  of  Alaska  than  did  many  of  the 
Uatanuskans.*^ 

The  plan  was  quite  Imaginative  and. 
backed  by  both  the  Labor  and  Interior  De- 
partmenu,  it  was  introduced  Into  Congress 
as  the  King-Havenner  bill  in  1940  Although 
it  failed  to  get  out  of  committee,  the  bill 
represented  an  Important  step  In  the  Amer- 
ican perception  of  the  Alaskan  frontier* 
Agricultural  settlement,  especially  given  de- 
fense needs,  was  still  thought  to  be  essential 
to  Alaska,  but  the  means  of  achieving  It 
had  changed.  The  unregulated.  Individual 
immigration  characteristic  of  Middle  West- 
em  development  was  an  acknowledged  fail- 
ure In  Alaska  The  shortcomings  of  this  sys- 
tem   were   partially   rectified    by   the   group 
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colonization  effort  at  Matanuska,  but  the 
many  complaints  suggested  that  even  this 
approach  would  not  work  with  the  new  gen- 
eration of  luxury-accustomed  Americans. 
The  King-Havenner  bill  advocated  having 
European  refugees  do  the  Initial  pioneering. 
Once  tbe  hard  work  was  done  and  the  local 
economy  established.  Americans  could  then 
move  In.  As  a  prominent  tconomlst-soclolo- 
glst  suggested  at  the  Senate  Hearings:  "' 

'Americans  cannot  go  to  a  place  which  Is 
not  growing  It  | Alaska]  Is  not  a  place  that 
will  attract  the  ordinary  American  workman. 
If.  on  the  other  hand,  we  had  Kume  device  by 
which  the  population  would  come  and  stay 
there,  and  give  the  nucleus  of  growth,  then 
we  will  begin  to  see  our  American  unem- 
ployed gradually  attracted  there  .1  have 
.  talked  to  hundreds  of  young  men  who 
have  felt  the  same  way.  that  Alaska  was  a 
growing  country,  but  until  It  had  actually  got 
well  on  the  way  to  growth,  they  could  not  go 
there  " 

A  New  Land  Rush.  A  bill  similar  to  the 
King-Havenner  prop>osaI  also  failed  In  the 
next  Congress,  but  proponents  of  Alaskan 
settlement  were  not  terribly  upset.  Wartime 
Alaska  was  booming  on  Its  own.  Over  100.000 
military  personnel  were  stationed  In  the  ter- 
ritory during  1943  and  1944.  and  many  of 
them  were  Impressed  by  the  land  and  its  pos- 
sibilities. Talk  of  a  jjostwar  boom  mush- 
roomed. The  General  Land  Office  was  "del- 
uged" by  Information  requests  In  1944,  and 
sent  out  "tens  of  thousands  of  leafieta"  on 
the  subject  of  land  availability.* 

The  demand  for  knowledge  about  farming 
In  Alaska  generated  a  considerable  moss  of 
new  literature  In  the  popular  magazines. 
Alaska  was  almost  without  exception  por- 
trayed as  a  "Land  of  Promise  '  *  The  scien- 
tists at  the  Alaska  agricultural  experiment 
station  were  nearly  as  optimistic.  One  wrote 
In  Success/ul  Farming  that  conditions  were 
not  too  dissimilar  from  those  In  Iowa,  and 
that  If  a  person  was  willing  to  work,  an 
Alaskan  farm  would  provide  "an  Income 
beyond  the  realm  of  possibility  for  the  ordi- 
nary farmer  in  the  States."  '"  The  former 
director  of  the  station  was  quoted  as  fol- 
foUows:  ■ 

"I  can  truthfully  say  that  the  right  kind 
of  farmers  can  make  a  living  more  easily 
here  In  Alaska  than  almost  any  place  I  know 
of  Any  family  that  has  made  a  success  of 
farming  In  the  States,  and  has  $4,000  In  cash, 
should  be  largely  self-supporting  up  here 
after  the  first  year's  harvest." 

These  officials  also  prepared  a  series  of 
pamphlets  for  public  distribution  One  weis 
a  general  Information  bulletin  and  the  others 
dealt  with  conditions  In  the  Matanuska  and 
Tanana  Valleys  and  with  the  prospects  for 
ranching  '  All  were  very  encouraging  to  the 
prospective  Immigrant. 

The  Information  bulletins  put  out  by  the 
federal  government  were  more  guarded  In 
their  appraisals  of  the  agricultural  potential, 
and  placed  more  emphasis  on  the  need  for 
capital,  the  limited  market,  and  the  physical 
limitations  than  did  the  pamphlets  Just  men- 
tioned "  These  warnings,  however,  did  little 
to  check  the  popular  enthusiasm  for  Alaskan 
settlement  The  territory  had  acquired  a  new 
image  As  two  critics  colorfully  put  It  "the 
territory  has  t>e:ome  In  the  public  mind  a 
land  of  dreams  come  true,  a  paradise  of  milk 
and  honey  and  slippered  case,  an  Eldorado 
where  you  can  shoot  moose  and  duck  from 
your  back  porch  and  turn  over  solid-gold 
nuggets  wbenever  you  hoe  your  potatoes."  ■• 

The  pervasiveness  of  the  Eldorado  Image  Is 
suggested  by  the  tone  of  several  publications 
of  the  time  which  attempted  to  expose  the 
fallacies  in  the  boom  talk  One  writer  stressed 
that  all  of  Alaska  wsis  not  like  the  Matanuska 
Valley,  that  It  was  not  all  good  grazing  land, 
and  that  winters  throughout  the  territory 
were  not  all  as  mild  as  a  large  part  of  the 
Middle  West  '■  In  so  doing,  the  author 
strongly  suggests  that  many  Americans  were 


thinking  of  Alaska  In  these  rosy  terms.  A 
somewhat  similar  approach  can  be  found 
In  a  popular  book  of  the  times  entitled 
Opportunity  in  Alaska.'"  Nearly  every  "op- 
portunity" discussed  is  draped  with  warnings 
and  restrictions,  but  the  mere  fact  that  such 
a  book  was  published  indicates  that  the  boom 
was  well-developed. 

There  were  several  underlying  catises  of  the 
postwar  enthusiasm.  Postwar  times  were  tra- 
ditionally ones  In  which  people  were  willing 
to  move  and  begin  new  life  styles,  and,  since 
Alaska  had  Just  been  seen  and  admired  by 
many  thousands  of  servicemen,  some  infiux 
of  population  could  be  expected.  The  natural 
beauty  and  untouched  resources  of  the  ter- 
ritory probably  also  appealed  to  the  Idealism 
and  romanticism  of  young  Americans  tired  of 
noise  and  fighting.  A  third  force  was  the  pub- 
licity created  by  those  convinced  that  Alas- 
kan settlement  was  essential  to  national  se- 
curity and  by  Alaskans  who  hoped  settlement 
would  keep  the  local  economy  at  something 
near  the  fever-pitch  It  was  during  the  war." 

The  Veteran  Homestead  Bills.  In  the  sum- 
mer of  1947  a  popular  news  magazine  claimed 
that  twenty  families  a  day  were  moving  to 
Alaska  over  the  new  Alcan  Highway,  and  tbe 
Bureau  of  Land  Management  reported  that 
requests  for  settlement  Information  "aver- 
aged at  least  5,000  a  month."  The  civilian 
population  of  the  territory  reflects  this  In- 
terest. There  were  79,000  residents  In  1945. 
83,000  In  1947,  and  93,000  In  1948  It  seemed 
to  t>e  only  the  beginning,  for  the  Eightieth 
Congress  had  before  It  several  plans  to  aid 
veterans  in  homesteadlng  the  land."" 

The  provisions  of  the  homestead  bills  were 
tremendously  liberal.  The  160-acre  limit  was 
to  be  Increased  to  a  maximum  of  1,920  acres 
In  certain  areas,  no  speclflc  cultivation  re- 
quirements were  stipulated,  and  military 
service  time  could  reduce  the  residency  re- 
quirement to  as  little  as  one  year.  Essentially 
all  that  was  required  of  an  Individual  was  to 
build  a  house  on  the  land,  and  live  on  It.  and 
to  derive  "some  part"  of  his  Income  from  the 
claim.  The  hearings  on  the  bills  revealed  a 
great  deal  of  enthusiasm  for  the  proposal, 
and  the  only  major  opposition  was  from  the 
United  States  Forest  Service  which  wished 
to  retain  as  National  Forest  certain  of  the 
lands  due  to  be  opened  for  homesteadlng.  One 
version  of  the  bills  unanimously  passed  the 
House  but  did  not  receive  action  by  the  Sen- 
ate Committee  on  Public  Lands. 

The  following  year,  1948,  President  Tru- 
man specifically  advocated  government  en- 
couragement of  Alaskan  settlement,  and  soon 
the  legislators  were  again  busy.  They  passed 
a  law  to  permit  the  sale  of  public  lands  In 
the  territory  and  another  to  extend  there 
the  provisions  of  the  Farm  Credit  Act  of  1937. 
The  most  ambitlovis  provision  was  a  revival  of 
the  veteran  homestead  bill  an  expanded  and 
even  more  liberal  form.™  The  advantages  of 
the  1947  version  were  all  retained,  and  many 
others  were  added.  The  acreage  maximum 
was  Increased  to  2.560  In  certain  locations: 
the  Secretary  of  the  Interior  was  authorized 
to  provide  assistance  at  cost  in  land  clearing, 
grading,  road  construction,  and  house  build- 
ing; and  long-term,  low-interest  loans  were 
provided  to  pay  for  these  and  similar  en- 
deavors. Moreover,  the  Department  of  Agri- 
culture would  clear  at  no  cost  up  to  five  acres 
for  the  farmstead  and  private  farm  roads. 

The  provisions  of  the  veteran  homestead 
bill  of  1948  were  unparalleled  In  the  history 
of  the  public  lands,  as  they  Included  almost 
every  conceivable  aid  and  Inducement  to 
settlement  It  "was  as  If  after  some  eighty 
years  of  frustration,  the  United  States  gov- 
ernment was  finally  pulling  out  all  stops  In 
an  effort  to  colonize  Its  northern  territory 
Enthusiasm  for  the  bill  was  again  very  high 
In  the  House,  and  it  was  approved  with  only 
token  opposition.  The  national  security  Issue 
was  the  primary  force  behind  this  passage, 
but  one  can  also  detect  In  several  of   the 
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speeches  remnants  of  old  agrarian   philos- 
ophy."" 

Even  though  the  Senate  again  failed  to  act 
on  the  veteran  homestead  bill,  Alaska  In  the 
late  1940s  was  experiencing  the  greatest  pop- 
ulation Inflow  in  its  history  and  nearly  every- 
one was  overjoyed.  The  territory  was  at  last 
being  settled." 

Although  many  attractions  lured  people  to 
Alaska,  the  primary  one  was  thought  to  be 
agriculture.  This  was  the  message  stressed  in 
the  government  and  popular  publications  of 
the  time,  and  judging  from  the  numt>er  of 
requests  for  homesteadlng  Information  re- 
ceived by  the  Interior  Department,  this  was 
also  the  message  received  by  the  potential 
settlers.'^  Pioneering  was  an  Inmiensely  pop- 
ular idea. 

It  was  thus  a  common  belief  in  the  late 
1940s  that  Alaskan  agriculture  was  flourish- 
ing. Only  a  very  few  writers  bothered  to  re- 
cord that,  In  fact,  the  Immigrants  'were  not 
becoming  farmers.  Although  final  homestead 
entries  for  the  years  1946  through  1950  in- 
creased regularly  (7,  20,  23,  156,  and  186,  re- 
spectively ) ,  their  numbers  were  as  nothing  In 
comparison  with  the  gains  for  those  years  In 
the  total  civilian  population  (1,000  3,000, 
10,000.  7,000.  and  12,000,  respectively).™  Ap- 
parently, hardships  of  pioneer  farming 
quickly  overcame  romantic  "llvlng-off-the- 
land"  notions,  and,  with  the  easy  alternative 
of  military  construction  work  available, 
thousands  of  the  Intended  farmers  turned  to 
this  more  lucrative  field. 

It  was  not  really  surprising  that  so  few 
people  noticed  and  recorded  the  nonpartlcl- 
patlon  of  agriculture  In  the  general  postwar 
boom.  Population  was  up  sharply,  business 
was  good,  and  federal  dollars  were  still  pour- 
ing In.  Alaska  was  enjoying  Its  greatest  pros- 
perity since  the  Klondike  times,  and  It  was 
easy  to  overlook  stagnation  In  one  small 
facet  of  the  economy. 

The  Census  of  1949  revealed  that  the  farm- 
ing situation  In  Alaska  had  Improved  only 
slightly  over  conditions  in  1929,  and  had 
fallen  considerably  frum  the  peak  statistics 
recorded  during  the  military  buildup  of  1939. 
The  number  of  farms  was  525,  up  25  from 
1929,  but  down  98  from  1939  and  a  similar 
pattern  existed  for  most  other  measures."' 
There  was  absolutely  no  basis  for  keeping 
alive  dreams  of  an  agricultural  boom.  By 
about  1950  the  failure  of  the  returning  vet- 
erans to  stay  with  farming  had  become  ob- 
vious and  Alaska  at  last  began  to  pass  Into 
a  new  age.  The  agrarian  dreams  which  had 
been  sustained  for  half  a  century  had  flnally 
ended. 

THE    ALASKAN    FRONTIER    IN    RETROSPECT 

The  relationship  of  man  with  the  land  in 
Alaska  has  been  a  unique  one,  certainly  with- 
out parallels  In  the  United  States  experience. 
Americans  consistently  expected  Alaska  to 
uevelop  along  the  lines  established  in  the 
old  Northwest  Territory  and  repeated  more 
or  less  regularly  across  the  entire  Middle 
West.  Great  Plains,  and  West  Coast.  An 
Initial  occupation  by  miner,  hunter  or 
trapper  would  gradually  give  way  to  a  denser 
one  featuring  the  pioneer  farmer.  These 
hardy  souls,  taking  advantage  of  free  land 
and  virgin  soils,  would  endure  Initial  priva- 
tions but  would  eventually  profit  from  in- 
creased land  values  and  the  rapid  commer- 
cialization of  agriculture  as  more  and  more 
settlers  came.  Finally,  villages  and  cities 
would  form  and  manufacturing  arise,  creat- 
ing the  fully  established  landscape. 

The  Alaskan  experience  was  true  to  this 
historical  model  for  approximately  forty 
\ears  following  the  1867  purchase.  There 
were  Initial  attempts  at  "booming"  the  Rus- 
sian towns,  but  for  the  most  part  the  land 
laid  peacefully  In  wait  for  the  first  wave  of 
settlement  As  farmers  occupied  the  western 
Middle  West,  fur  traders  and  miners  began 
to  poke  through  the  Alaskan  wilds.  In  1897, 
at    almost    the    same    time    as    the    good. 


drought-free  lands  were  being  exhausted 
stateside,  the  Klondike  gold  rush  got  under- 
way. Alaska  was  still  very  much  following  the 
model — the  potential  market  of  the  miners 
and  the  free  homesteads  began  to  encourage 
the  pioneer  farmer  to  try  bis  band  on  this 
"last  frontier." 

The  years  immediately  following  1900 
should  have  been  prosperous,  exciting  ones 
for  Alaska  if  the  stateside  experience  was  to 
be  repeated.  Railroads  would  criss-cross  the 
land,  speculators  would  lay  out  city  grids, 
and  settlers  would  pour  Into  the  territory. 
Statehood  would  soon  follow.  With  only 
minor  exceptions,  none  of  these  events  oc- 
cured;  for  some  reason  Alaska  did  not  prog- 
ress as  had  Iowa  and  California  before  it. 
This  startling  reality  shocked  Alaskans  and 
other  Americans  alike,  and  the  ensuing  years 
were  spent  In  a  chaotic  search  for  an  ex- 
planation. Attention  was  focused  on  such 
issues  as  inadequate  homestead  laws  and 
slowness  in  railroad  construction;  Congress 
dutifully  followed  all  suggestions.  They 
amended  the  land  laws,  built  an  unprece- 
dented government  railroad,  and  even  spon- 
sored, as  an  example,  the  settlement  of  two 
hundred  depression  victims  on  Matanuska 
Valley  farms — but  to  no  avail.  Pioneer  farm- 
Ine  just  would  not  work  In  Alaska. 

If  it  be  granted  that  large  areas  of  Alaska 
were  physically  suited  for  farming  and  that 
the  techniques  and  attitudes  of  nineteenth 
and  very  early  twentieth  century  America 
were  conducive  to  pioneering,  it  Is  Interesting 
to  consider  how  close  Al'^ska  came  to  being 
the  new  agrarian  empire  that  was  visualized 
by  so  many.  My  research  suggests  that  It 
came  quite  close.  At  the  turn  of  the  century 
American  farmers  were  ready  to  spread  to 
new  lands.  With  only  arid  areas  remaining 
In  the  West  and  soil  rejuvenitlng  fertilizers 
not  yet  common,  the  principal  choice  lay  be- 
tween the  virgin  lands  of  Alaska  and  the 
prairies  of  Canada.  Alaska  offered  settlers  the 
advantage  of  remaining  on  American  soil, 
while  the  Canadlin  lands  were  closer  at 
hand.  If  the  Judgments  of  the  farmers  had 
been  based  solely  on  these  factors,  there  Is 
little  doubt  that  Canada  would  have  attract- 
ed the  majority  of  the  American  farmers. 
Alaska  was  simply  too  f'r  away.  It  Is  doubt- 
ful, however.  If  the  migration  would  have 
been  as  one-sided  as  It  was  were  it  not  for  the 
lock-up  of  the  Alaska  coal  lands  in  1906. 
Though  undoubtedly  stopping  a  monopolis- 
tic business  venture,  the  decision  removed 
the  principal  incentive  to  build  railroads  In 
the  territory.  Consequently,  the  considerable 
settlement  Incentives  of  the  railroads  and 
their  advertising  were  lost  to  Alaska  at  a  very 
crucial  time.  The  would-be  Immigrants  nat- 
urally turned  to  nearby  and  rallroad-rlch 
Canada.  By  the  time  the  best  Canadian  lands 
were  taken  it  was  the  1920b,  and  by  that  time 
American  society  h^d  changed  enough  so 
that  the  people  were  no  longer  willing  to 
pioneer. 

One  can  speculate  farther  on  this  topic. 
What  would  have  happened  If  Canadian- 
American  relations  had  been  less  amiable  at 
this  time?  What  If,  for  some  reason,  wide- 
spread •■doptlon  of  fertilizers.  Indoor  plumb- 
ing, electricity,  and  mechanized  agriculture 
In  general  had  been  delayed  In  the  United 
States  for  another  decade?  Alaska  might  have 
had  it  made.  AH  It  would  have  taken  was  a 
small  st'rt — the  Initial  subslstance  farmer. 
Once  the  land  was  cleared  and  the  rural  pop- 
ulation established,  the  territory  might  well 
have  developed  like  the  rest  of  the  United 
States. 

After  a  final  effort  to  entice  veterans  of 
World  War  II  to  farming.  Americans  rather 
abruptly  abandoned  their  hopes  to  place  a 
rural  population  in  the  territory.  Postered  by 
the  decline  of  agrarian  doctrine  In  the  states 
and  supported  by  sound  economic  studies 
showing  how  widespread  commercial  farming 
In  an  area  so  remote,  uncleared,  and  sparsely 


populated  was  not  feasible,  Alaskan  agricul- 
ture settled  into  a  small,  specialized  niche 
supplying  fresh  milk  and  vegetables  to  the 
local  markets.  The  territory  regained  a  sense 
of  harmony  with  tbe  rest  of  the  union  in 
doing  this.  While  Alaska  had  been  striving  to 
achieve  rural  settlement  in  tbe  first  half  of 
this  century,  the  remainder  of  the  country 
was  beginning  to  abandon  it.  By  the  time  of 
statehood  In  1959  the  Alaskan  settlement 
scene  actually  did  not  look  too  different  from 
that  of  Massachusetts  or  New  Hampshire. 
The  agricultures  of  all  three  were  small  and 
specialized,  the  people  were  overwhelmingly 
urban  and  concentrated  in  a  few  locations, 
and  even  tbe  rural  landscapes  were  somewhat 
similar.  The  abandoned  fields  and  pastures 
of  New  England  were  not  terribly  different  in 
appearance  from  the  never  cleared  ones  of 
Alaska. 

The  failure  of  pioneer  agriculture  to  work 
In  Alaska  was  a  major  emomaly  in  the 
American  experience  and  a  cause  for  consid- 
erable national  concern.  In  spite  of  an  accept- 
able physical  environment,  an  end  to  the  free 
humid  lands  stateside,  and  widespread  agri- 
cultural publicity  from  private  and  govern- 
ment sources,  the  rate  of  rural  settlement 
was  never  more  than  a  trickle.  The  basic 
error  that  had  been  made,  an  error  that 
apparently  never  has  been  fully  understood, 
was  to  have  regarded  Alaska  as  simply  an 
extension  of  the  traditional  American  fron- 
tier. This  It  was  not»  The  physical  environ- 
ment, while  allowing  cultivation,  was  strik- 
ingly different  from  any  met  in  previous 
settlement.  This  difference  was  augmented 
In  the  public  mind  by  the  northern  location 
of  Alaska  and  its  physical  separation  from 
the  rest  of  the  United  States,  and  led  to  the 
belief  that  large  portions  of  the  territory 
were  perpetually  ice-shrouded.  There  was 
also  an  Important  temporal  gap  between  the 
period  of  Alaskan  settlement  and  that  of  the 
other  states.  When  measured  in  years  this 
difference  does  not  seem  great,  but  It  looms 
as  critical  when  measured  In  terms  of  tech- 
nological advance.  The  rapid  mechanization 
of  farming;  the  changes  In  living  produced 
by  modern  medicine,  electricity,  and  plumb- 
ing; the  incresise  of  nonagricultural  employ- 
ment opportunities,  and  a  host  of  similar 
revolutions  acted  to  create  a  virtually  new 
American  culture.  Pioneering,  which  had 
been  an  important,  necessary  part  of  the  old 
way  of  life,  became  not  only  unpopular  but 
unnecessary  In  the  new. 
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•■  The  origin  and  persistence  of  overly 
negative  appraisals  of  the  Alaskan  climate  Is 
explored  In  James  R.  Shortrldge,  "American 
Perceptions  of  the  Agricultural  Potential  of 
Alaska:  1867-1958,"  unpublished  doctoral 
dissertation.  University  of  Kansas,  1973.  pp. 
35-43. 


rr»Mr:.R¥;<;«iinMAT    RFrORn  —  .SENATF. 


March  R.   1979 


Ifr 


'h   a     1070 


r'/^TVinUTTCCT/^MAT      »  r;/^/-\T>  TA 


CT»1kT  A  TTi 


4368 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  8,  1979 


'S.  A.  Wilde  and  H.  H.  Krause.  "Soll- 
Porest  Types  of  the  YxUon  and  Tanana  Val- 
leys In  Subarctic  Alaska."  Journal  of  Sotl 
Science.  Vol  11  |1960|.  pp.  266-79,  reference 
on  p.  267 

'  Charles  E  Kellogg  and  Iver  Nygard,  Ei- 
ploratory  Study  of  the  Principal  Soil  Groups 
of  Alaska.  U.S.  Dept.  of  Agriculture.  Mono- 
graph No.  7  (Washington:  Oovernment 
Printing  Office.  1951) .  p.  124. 

'Wilde  and  Krause.  op.  clt  ,  footnote  6. 
p.  271.  Detailed  studies  are  available  from 
the  US.  Soil  Conservation  Service  for  the 
four  principal  farming  areas  in  the  state 
They  are;  Samuel  Rleger  and  R  Eugene 
Wunderllch.  Soil  Survey  and  Vegetation  of 
NoTttieastern  Kodiak  Island  Area.  Alaska. 
Series  1956,  No  17  (I960):  Samuel  Rleger. 
O.  W.  Allen.  A.  D.  Backer,  E  Q  Link,  and 
B.  B.  Lovell.  Soil  Survey  of  Kenat-Kasilof 
Area.  Alaska,  Series  1958.  No  20  il96a». 
Samuel  Rleger.  James  A  Demont.  and  Du- 
pre«  Sanders,  Sotl  Survey  of  Fairbanks  Area. 
Alaska.  Series  1959.  No  25  (1963).  and  Dale 
B.  Schoephorster.  Soil  Surrey  of  Matanuska 
Valley  Area.  Alaska  (1968). 

'Seymour  Hadwen  and  Lane  J  Palmer, 
Reindeer  in  Alaska.  US  Department  of  Ag- 
riculture. Bulletin  1089  (Washington  Oov- 
ernment Printing  Office,  1922  i.  p.  21. 

George  A  Llano.  •Utilization  of  Lichens 
in  the  Arctic  and  Subarctic,  '  Economic  Bot- 
any. Vol.  10  11956).  pp  367-92.  map  on 
p  369 

-The  150  000  figure  Is  from  Hadwen  and 
Palmer,  op  clt  .  footnote  9,  p  20.  the  350- 
000  figure  Is  from  Carl  J  Lomen,  "Rein- 
deer as  a  Source  of  Food."  Scientific  Ameri- 
can. Vol  141  11929).  pp  104-18.  reference 
on  p  106  Lomen  was  the  leading  reindeer 
owner  in  AlasKa  during  the  1920s  and  the 
man  most  responsible  for  the  Industry  s  com- 
mercialization. 

-The  acreage  estimate  (the  only  one 
available)  Is  from  C  V  Piper.  Grasslands 
of  the  South  Alaska  Coast.  U  S  Department 
of  Agriculture.  Bureau  of  Plant  Industry, 
Bulletin  82  (Washington  Oovernment 
Printing  Office,  1905) .  p  9 

'O  W.  Gasser.  "The  Grasses  of  Alaska." 
Proceedings.  Third  Alaskan  Science  Confer- 
ence. 1952  I  College.  Alaska:  Unlv  of  Alaska. 
1954).  pp  46-51.  William  W  Mitchell.  "Com- 
position and  Yield  of  Native  Grasslands  and 
Inherent  Problems  Pertinent  to  their  Use"  ~ 
Abstract.  Proceedinga  Seventeenth  .Alas- 
ka Science  Conference.  1966  (College  Uni- 
versity of  Alaska.  1966) ,  p  76 

'Edith  Pltton.    The  Climates  of  Alaska. 
.Monthly    Weather    Reiieu.    Vol     58    (March 
1930i.  pp    85-103,    reference  on  p    85 

For  a  more  complete  discussion  of 
Alaskan  climatology  than  is  sketched  here 
see  Pltton.  op  clt  ,  footnote  14.  Murray 
Mitchell.  Jr.  'The  Weather  and  Climate 
of  Alaska."  Weatherwise.  Vol  11  (1958).  pp 
151-60.  and  Harold  W  Searby  Climates  of 
the  States,  Alaska.  US  Dept  of  Commerce, 
Environmental  Science  Services  Adminis- 
tration I  Washington  Government  Printing 
Office.  1968) 

Jen-hu  Chang.  "Potential  Photosynthesis 
and  Crop  Productivity."  Annais.  Association 
of  American  Geographers,  Vol  60  i  1970) ,  pp 
92-101;  map  on  p  95 

'  Joslah  Strong.  Our  Country  its  Possible 
Future  and  its  Present  Crisis  ,New  York 
Baker  and  Taylor.  1885).  p  153.  James  Bryce, 
The  American  Commonuealth.  Vol  2.  new 
edition  (New  York:  MacmlUan,  1921  i  p  913. 
William  J  Trimble,  "The  Infiuence  of  the 
Passing  of  the  Public  Lands."  The  Atlantic 
Monthly,  Vol    113   il914).pp    755-67 

"Alfred  H  Brooks.  Blazing  Alaska  s  Trails 
B  L.  Fryxell.  ed  (College  University  of 
Alaska  and  Arctic  Institute  of  North  Amer- 
ica. 1953).  p  343 

•C  C  Georgeson.  The  Possibilities  of 
Alaska."  National  Geographic  .Mapacinc,  Vol 
13  11902),  pp    81-85.  reference  on  p    81 


-  Walter  E  Clark.  "Farming  In  Alaska." 
Sunset  the  Pacific  .Monthly.  Vol  24  (1910i. 
pp   495-502,  reference  on  p   495 

-■  C  C  Georgeson.  Fourth  Report  on  the 
Agricultural  Investigations  in  Alaska.  1900. 
V  S  Department  of  Agriculture.  Office  of  Ex- 
periment btatlons.  Bulletin  94  (Washing- 
ton   Government  Printing  Office.  1901 ) .  p  67 

-  John  Q  Brady.  "Annual  Report  of  the 
Governor  of  Alaska."  in  Annual  Report  of  the 
Department  of  the  Interior,  House  Doc  5  of 
the  58th  Cong  .  2nd  Sess  ,  1903.  p   20 

'■  William  B  Stephenson,  Jr  .  The  Land  of 
Tomorrow  (New  York  George  H  Doran. 
1919).  pp  57-58  For  similar  views  see  Brooks, 
op  clt  .  footnote  18.  p  457.  and  Hugh  H 
Bennett.  "Report  on  a  Reconnaissance  of  the 
Soils.  Agriculture,  and  Other  Resources  of 
the  Kenal  Peninsula  of  Alaska."  In  Field 
Operations  of  the  Bureau  of  Soils,  1916.  U  S 
Department  of  Agriculture  (Washington: 
Oovernment  Printing  Office.  19211,  pp  39- 
174,  especially  pp   139^0 

■'  Scott  C  Bone.  Annua!  Report  of  the  Gov- 
ernor of  Alaska  (Washington  Oovernment 
Printing  Office.  1924 1 ,  p  33.  U  S  Department 
of  the  interior.  General  Information  Regard- 
ing the  Territory  of  Alaska  (Washington: 
Government   Printing  Office.    1927 1,   p    76 

-  U  S  General  Land  Office.  Annual  Report 
of  the  Commissioner  1930.  p  50.  U  S  Gen- 
eral Land  Office.  Annual  Report  of  the  Com- 
missioner   1931.  p   13 

•'■'Scott  C  Bone.  Annual  Report  of  the  Gov- 
ernor of  Alaska  (Washington  Government 
Printing  Office.  1921).  p  41  See  also  Andrew 
J  Stone.  The  Natural  Resources  of  Alaska." 
The  Centwy  Illustrated  Monthly  Magazine. 
Vol  100  (1920).  pp  841-48,  "Agriculture  In 
Alaska."  Science.  Vol  52  (July  30.  1920).  pp 
101-02.  and  A  H  Pulver.  "Alaska  as  a  Food 
Producer,"  The  Rural  JV»u-  Vorfeer.  Vol  79 
-  19201.  p    1854. 

•■■  Gilbert  H  Gr  svenor  Reindeer  in 
.\laska."  The  National  Geographic  Magazine. 
Vol  14  (19031.  pp.  127-48.  reference  on  pp 
127.  147-48 

■'  Emll  E  Hurja.  "Alaska,  the  Worlds  Meat 
Shop."  The  Overland  .Monthly.  Vol  63  (  1914). 
pp  120-25;  "The  Reindeer  Revolution.  The 
Independent,  Vol  77  (1914).  p  163.  and 
Francis  J  Dickie.  "The  T-Bone  of  Tomor- 
row." Sunset  the  Pacific  Monthly.  Vol  43. 
No   6  (Dec    1919),  pp   41-42,  92 

-"■'  On  prices  and  taste  see  E  W  Nelson. 
What  Reindeer  Mean  to  the  United  States." 
Weekly  News  Letter  (Of  the  US  Department 
of  Agriculture!,  Vol  8.  No  26  (Jan  26.  1921 1, 
p  9,  and  Jean  Bunnell,  "The  Alaska  Reindeer 
Industry,"  Journal  of  Home  Economics.  Vol 
21  (1929 1,  pp  17-20;  on  distributorships  see 
Carl  J  Lomen,  Fifty  Years  m  Alaska  i  New 
York  David  McKay  Co,  1954 1.  p  90;  the 
herd  estimate  is  from  Bone,  op  clt  ,  footnote 
24.  p  43;  the  Smith  quotation  Is  from  his 
The  Reindeer  Industry  in  America  A  Study 
of  a  New  Industry  and  also  of  the  Origins  of 
Geographic  Error  '  The  Scottish  Geographi- 
cal Magazine  Vol  40  (1924),  pp  74  88.  ref- 
erence on  p  84 

•  U  S  Bureau  of  the  Census.  Fifteenth 
Census  of  the  United  States  1930,  Outlying 
Territories  and  Possessions,  p   29 

'  Robert  E  Rlegel.  "American  Frontier 
Theory."  Journal  of  World  History,  Vol  3 
.  1956  I.  pp    356-80 

'■  W  P  Richardson.  "What  Alls  Alaskar" 
Current  History,  Vol  14  (1921:  pp  960-68, 
"Why  Alaska  Is  Being  Rapidly  Depopulated." 
Current  Opinion.  Vol  72  (19i22).  pp  408-09. 
Theodore  M  Knappen,  "Will  Alaska  Secede""" 
(in  his  column  The  West  In  Washington"!, 
Sunset  the  Pacific  Monthly.  Vol  50  il923). 
pp   47-48 

"US  General  Land  Office.  Annua/  Report 
of  the  Commissioner    1909,  p  46 

•US  Congress,  House.  Committee  on  the 
Public  Lands  Homesteads  in  Alaska  Report 
No  569  of  the  56th  Cong  1st  Sess  .  1900.  p  1. 
U  S  Congress.  House.  Committee  on  the  Pub- 
lic lands.  Homesteads  in  Alaska.  Report  No 
778  of  the  57th  Cong.   1st  Sess     1902.  p    1 


••■  Franklin  W.  Burch.  "Alaska's  Railroad 
Frontier:  Railroads  and  Federal  Development 
Policy.  1898-1915"  unpublished  doctoral  dis- 
sertation. Catholic  University  of  America, 
1965.  pp.  74-108. 

"A.  S  Atkinson.  "Arctic  Railroading."  The 
Railroad  Gazette.  Vol.  35  (1918).  p.  818. 

'•  Frederick  H  Chase.  "Alaska's  Railroad 
Development."  The  American  Review  of  Re- 
views. Vol.  38  ( 1908 ! .  pp.  693-99;  reference  on 
p  694.  See  also  Harrington  Emerson.  "Open- 
ing of  the  Alaska  Territory."  The  National 
Geographic  Magazine,  Vol.  14  (1903),  pp.  99- 
106. 

"James  L  Penlck.  Progressive  Politics  and 
Conservation  The  Ballinger-Pinchot  Affair 
(Chicago;  University  of  Chicago  Press.  1968). 

*  Burch.  op    clt  ,  footnote  35,  p.  203. 

'  Ralph  S  Tarr.  "The  Alaskan  Problem," 
The  North  American  Review.  Vol  195  (19121, 
pp  40-55;  references  on  pp  40.  43  For  similar 
views  see  Sherman  Rogers.  "Alaska,  the  Mis- 
understood." The  Outlook.  Vol  132  (1922). 
pp  608-12;  "Alaska  and  the  Press  Agents." 
Hamptons  Magazine.  Vol  26  ( 1911 ).  pp  659- 
60.  C.  L  Andrews.  "Agriculture  In  Alaska." 
The  Alaska-Yukon  Magazine.  Vol.  12  (19111. 
pp  352-56;  and  Charles  R.  Tuttle.  Alaska:  its 
Meaning  to  the  World  (Seattle  Franklin 
Shaey  and  Co..  1914 1,  p  23 

"US  Department  of  the  Interior,  Annual 
Report  of  the  Secretary    1913    p    6, 

*-  This  Is  not  to  say  that  the  coal  Issue  was 
not  an  Important  one  In  cvirtalllng  Alaskan 
development  The  willingness  of  Americans 
to  pioneer  declined  greatly  betwen  1906  and 
the  1920s  Had  the  coal  lands  remained  open 
In  1906  and  the  private  railroad  building  con- 
tinued as  expected  Alaska  may  well  have  re- 
ceived a  sizable  Immigration  of  rural  settlers 
In  the  1906-1914  period. 

"Thomas  Rlggs.  Jr  ,  Annual  Report  of  the 
Governor  of  Alaska."  In  Annual  Report  of  the 
Department  of  the  Interior  Vol.  2  (Wash- 
ington Government  Printing  OfTice,  1978). 
pp.  509-82;  reference  on  p.  509. 

"  The  1930  census  reported  only  28,640 
whites  in  Alaska 

'US  Department  o(  the  Interior.  Annual 
Report  of  the  Secretary  1921.  p  7.  Scott  C 
Bone,  "The  Land  that  Uncle  Sam  Bought 
and  then  Forgot."  The  American  Review  of 
Reviews.   Vol    65    (1922i.   pp    402-10 

"George  A  Parks,  Annual  Report  o'  the 
Governor  of  Alaska  (Washington:  Oovern- 
ment Printing  Office   1931).  p   111. 

'"  Lawrence  J  Palmer,  Progress  of  Reindeer 
Grazing  Investigation  m  A'aska.  U  S  De- 
partment of  Agriculture.  Department  Bul- 
letin 1423  (Washington  Government  Print- 
ing Office.    1926).   p    29 

""Competition  from  Alaska."  The  Pro- 
ducer the  National  Livestock  Monthly.  Vol 
12  (Jan    1931 ).  p    17 

'■"Reindeer  Meat."  The  Producer  the  Na- 
tional Livestock  .Monthly.  Vol  11  (March 
19301,  pp  19  20:  reference  on  p  20  See  also 
Lvman  S  Brewster,  'Reindeer  In  Alaska." 
The  American  Cattle  Producer.  Vol  16  (May 
1935).  pp  3-6.  for  the  story  of  the  reindeer 
men  see  Lomen.  op  clt  footnote  29.  p  213 
and  Vllhjalmur  Stefansson,  "Alaska:  Amerl- 
(.-an  Outpt)st  No  4."  Harper  s  .Magazine  Vol 
183  (  1941  I.  pp   83-92 

US    Congress.  House.  Committee  on  the 
Tentorles.   Reindeer  Industry  m  Alaska    Re- 
port   No     1188    of    the   75th   Cong.    1st    Sess 
1937 

The  figures  are  from  Ernest  Oruenlng. 
Annual  Report  of  the  Governor  of  Alaska 
I  Washington  Government  Printing  Office. 
1940),  p  47,  Ernest  Gruenlng,  Annual  Re- 
port of  the  Governor  of  Alaska  (Washing- 
ton Government  Printing  Office.  1945),  p 
24.  and  Margaret  Lantls.  "The  Reindeer  In- 
dustry In  Alaska. •■  -4rrtic.  Vol  3  (1950),  pp 
27  44,  reference  on  p  38  Since  1949  the  di- 
minished reindeer  numbers  have  remained 
relatuely  constant  For  the  more  recent  hls- 
torv  of  the  mdu.strv  see  J    Sonnenfeld      An 
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Arctic  Reindeer  Industry:  Growth  and  De- 
cline. "  Geographical  Review,  Vol.  49  (1959), 
pp  76-94;  and  Virginia  Kraft,  '"Reindeer 
Find  a  Santa  Claus,"  Sports  Illustrated,  Vol. 
25    (Dec     12.   1966).  pp.  41-42,  47-49. 

-  Isaiah  Bowman,  The  Pioneer  Fringe 
I  New  York :  The  American  Geographical  So- 
ciety, 1931),  pp    12-14 

Lack  of  capital  was  probably  the  chief 
factor  In  the  nondevelopment  of  the  cattle- 
sheep  grazing  Industry  In  southwestern 
.Alaska.  To  tap  the  national  or  international 
market,  a  company  needed  not  only  livestock 
"but  ships,  docks,  and  abattoirs.  No  one 
seemed  willing  to  invest  on  this  scale,  in 
part  because  the  reindeer  Industry  farther 
north  looked  like  a  more  viable  concern  for 
a  while,  and  in  part  because  capital  at  this 
time  could  be  Invested  more  safely  and 
profitably  In  a  wide  variety  of  nonagrlcul- 
tural  endeavors.  On  this  latter  point  see 
Paul  Wallace  Gates.  "The  Role  of  the  Land 
Speculator  In  Western  Development,"  Penn- 
.^ylvania  Magazine  of  History  and  Biography, 
Vol   66  (1942).  pp.  314-33. 

■  John  Steinbeck.  The  Long  Valley  (New 
York  The  Viking  Press.  1956).  pp.  302-03. 
The  passage  quoted  is  from  the  story  "The 
Leader  of  the  People." 

U  S  National  Resources  Committee, 
Regional  Planning.  Part  VII.  Alaska:  Its 
Resources  and  Development  (Washington: 
Government  Printing   Office.   1938). 

*  Paul  K  Conklln.  Tomorrow  a  Neic  World: 
The  New  Deal  Comrnunity  Program  (Ithaca: 
Cornell  University  Press.  1959)  .  p.  11. 

"The  provision  creating  the  Division  was 
part  of  the  National  Industrial  Recovery 
Act  of  May,  1933  Another  New  Deal  agency, 
the  Federal  Emergency  Relief  Association 
(FERAi,  was  also  active  in  the  subsistence 
homestead  program  Alaskan  activities  de- 
rived from  this  latter  source. 

■  There  is  an  abundance  of  literature  on 
the  Matanuska  colony.  Some  of  the  more 
complete  analyses  are:  M.  A.  Halldorson. 
"The  Matanuska  Valley  Colonization  Proj- 
ect." unpublished  masters  thesis,  Univ.  of 
Colorado.  1936;  Theodore  C.  Feldman,  "The 
Federal  Colonization  Project  in  the  Mata- 
nuska Valley.  Alaska.'"  unpublished  masters 
thesis.  University  of  Washington.  1941;  C.  C, 
Hulley.  ""A  Historical  Survey  of  the  Mata- 
nuska Valley  Settlement."  Pacific  Northwest 
Quarterly.  Vol.  40  (1949).  pp.  327-40;  Kirk 
H  Stone.  Alaska  Group  Settlement:  The 
Matanuska  Valley  Colony,  U.S.  Department 
of  the  Interior.  Bureau  of  Land  Management 
(Washington  Government  Printing  Office, 
1950).  Hugh  H.  Johnson  and  Keith  L.  Stan- 
ton. Matanuska  Valley  Memoir:  the  Story  of 
How  One  Alaskan  Community  Developed, 
University  of  Alaska.  Alaska  Agricultural 
Experiment  Station  Bulletin  No.  18  (Palmer, 
Alaska.  1955);  Evangeline  Atwood.  We  Shall 
Be  Remembered  (Anchorage;  Alaska  Meth- 
odist University.  1966);  and  Miller,  op.  clt., 
footnote  2 

'  Lawrence  Westbrook.  Questions  and 
Answers  about  Matanuska  Valley  Coloniza- 
tion Project  (text  of  a  radio  broadcast). 
Works  Progress  Administration  (Washing- 
ton   Government  Printing  Office,  1936),  p.  2. 

""  Atwood,  op.  clt.,  footnote  58,  p.  22. 

"'  Stone,  op.  clt..  footnote  58.  p.  29.  Another 
advantage  of  the  "cutover"  population  was 
us  Scandinavian  heritage.  Finns,  In  partic- 
ular, had  long  been  advocated  as  the  Ideal 
settlers  for  Alaska  See  C.  C.  Georgeson,  A 
Second  Report  to  Congress  on  Agriculture 
m  Alaska  US.  Department  of  Agriculture, 
Office  of  Experiment  Stations  Bulletin  62 
(Washington:  Government  Printing  Office, 
1899) .  p.  43;  U.S.  General  Land  OflBce,  Annual 
Report  of  the  Commissioner:  1902,  p.  404; 
and  Eugene  Van  Cleef,  "The  Finns  of  the 
Pacific  Coflst  of  the  United  States,  and  Con- 
sideration of  the  Problem  of  Scientific  Land 
Settlement. "  AnnaU.  Association  of  Ameri- 


can Geographers,  Vol.  30   (1940),  pp.  26-38. 
"  Elsie  McCormlck,    'A  Planned  Economy 
Is  Put  to  the  Test,"  The  New  York  Times. 
Sept.  8,  1935,  Section  7,  p.  19. 

"  The  military  personnel  stationed  in 
Alaska  for  the  years  1940  through  1944  were, 
respectively:  1,000,  8,000.  60,000,  152,000.  and 
104,000.  During  the  same  time  period  the 
civilian  population  of  the  territory  rose  from 
74,000  to  81,000;  George  W.  Rogers,  The 
Future  of  Alaska  (Baltimore:  Johns  Hopkins 
Press,  1962).  p.  95. 

"'  Harry  Slattery.  The  Problem  of  Alaskan 
Development,  US  Dept.  of  the  Interior 
(Washington:  Government  Printing  Office. 
1939),  p.  29. 

'-''  As  the  report  put  It:  "Settlers  .  .  .  who 
can  go  back  to  a  more  or  less  comfortable 
existence  if  they  tire  of  Alaska,  are  apt  to 
take  a  critical  view  towards  the  problems  of 
a  pioneer  community,  whereas  men  and 
women  who  have  definitely  cut  their  ties 
with  the  past,  who  feel  they  must  make 
their  new  life  a  good  life  or  perish  In  the 
attempt,  are  more  likely  to  face  the  hard- 
ships and  to  endure  the  sacrifices  which  the 
fashioning  of  that  good  life  demands."  (Slat- 
tery, op.  clt.,  footnote  64,  p.  35.) 

"»'  The  principal  arguments  against  the  bill 
were  that  the  refugees  might  well  be  "the 
secret  agents  of  the  dictators."  and  that  it 
made  no  sense  to  bring  In  European  Immi- 
grants when  unemployment  was  already  high 
in  the  U.S.;  U.S.  Congress,  Senate,  Committee 
on  Territories  and  Insular  Affairs,  Hearings, 
Settlement  and  Development  of  Alaska.  76th 
Cong.,  3rd  Sess..  1940.  pp.  74,  119. 

■^  Hearings,  Settlement  and  Development 
of  Alaska,  op.  clt.,  footnote  66.  p.  115.  The 
author  is  Dr.  Alvin  Johnson,  long-time  direc- 
tor of  the  New  School  for  Social  Research 
in  New  York  City  and  an  authority  on 
immigration. 

™  U.S.  General  Land  Office.  Annual  Report 
of  the  Commissioner:  1944.  p.  149.  Similar 
statements  can  be  found  in  the  reports  of 
1945  and  1946. 

"»  This  was  the  title  of  an  article  by  E  L. 
Bartlett.  long-time  Alaskan  Delegate  to  Con- 
gress and.  after  statehood,  a  U.S.  Senator; 
American  Federationist.  Vol.  52  (March  1945) , 
pp.  21.  32.  For  similar  optimism  see  Fergus 
Hoffman,  "There's  Good  Farming  In  Alaska." 
The  Christian  Science  Monitor  Magazine. 
July  24,  1943.  pp.  5.  13;  Hllscher.  op.  clt.,  foot- 
note 4;  and  Russell  Annabel.  "Homesteading 
Isn't  for  Softies."  The  Saturday  Evening  Post. 
Vol.  220   (Nov.  8.   1947).  pp.   19  flf. 

■"  Stanley  L.  Balloun.  "A  Farmer  Looks  at 
Alaska,"  Successful  Farming,  Vol.  43  (March. 
1946) .  pp.  22  ff.;  references  on  pp.  40,  42. 

'^  Lorin  T.  Oldroyd.  quoted  by  Hllscher.  op. 
clt.,  footnote  4.  p.  19. 

''  a.  W,  Gasser,  Information  for  Prospective 
Settlers  in  Alaska  (Juneau:  Alaska  Develop- 
ment Board,  1946) ;  G.  W.  Oasser,  Livestock 
in  Alaska  (Juneau:  Alaska  Development 
Board,  1946) ;  G.  W.  Oasser,  The  Matanuska 
Valley  (Juneau:  Alaska  Development  Board, 
1946);  and  G,  W,  Oasser,  The  Tanana  Valley 
(Juneau:  Alaska  Development  Board,  1946), 

•■'  General  Information  Regarding  the  Ter- 
ritory of  Alaska,  U.S.  Department  of  the  In- 
terior (Washington:  Government  Printing 
Office,  1941) ;  Information  Relative  to  the  Dis- 
posal and  Leasing  of  Public  Lands  in  Alaska, 
U.S.  Department  of  the  Interior,  General 
Land  Office  Information  Bulletin  2  (Wash- 
ington: Government  Printing  Office,  1944); 
What  Has  Alaska  to  Offer  Postwar  Pioneers?. 
U.S.  War  Department.  Education  Manual  20, 
G.I.  Roundtable  Series  (Washington:  Gov- 
ernment Printing  Office.  1944);  P.  V.  Kepner 
and  Lorln  T.  Oldroyd,  Agriculture  in  Alaska, 
U.S.  Department  of  Agriculture,  War  Pood 
Administration,  Extension  Service  (Washing- 
ton: Government  Printing  Office,  1945);  and 
Alaska  :1946,  U.S.  Department  of  the  In- 
terior, Division  of  Territories  and  Island  Pos- 


sessions (Washington:  Government  Printing 
Office.  1946), 

•'  Corey  Ford  and  Alastair  MacBaln,  "Uncle 
Sams  Icebox,"  Colliers':  the  National  Week- 
ly, Vol.  107  (January  4,  1941),  pp.  28-30,  40; 
reference  on  p.  30. 

-  William  L.  Worden,  "Is  it  True  What 
They  Say  About  Alaska?"  The  Country  Gen- 
tleman, Vol.  113  (July,  1943),  pp.  16,  24-25. 
■«  George  Sundborg,  Opportunity  in  Alaska 
(New  York:  The  Macmlllan  Company,  1946). 
■•  It  Is  an  unexplored  question  why  World 
War  II  generated  so  much  settlement  activity 
and  World  War  I  so  little.  Improved  trans- 
portation and  communication  may  be  part  of 
the  answer,  but  the  two  principal  reasons  are 
probably  that  many  servicemen  were  exposed 
first-hand  to  the  beauties  of  Alaska  during 
World  War  II  and  that  government  spending 
at  the  time  was  generating  a  local  economic 
boom. 

•^  "Promise  Land."  Time,  Vol.  49  (June  16, 
19471,  pp.  26-29;  U.S.  Bureau  of  Land  Man- 
agement; Annual  Report  of  the  Director: 
1947.  p.  283;  the  population  figures  are  In 
Rogers,  op.  clt..  footnote  63,  p.  95;  on  the 
homestead  bills  see  U.S.  Congress,  House, 
Committee  on  Public  Lands,  Hearings, 
Alaska  Veterans'  Homesteading  Act  of  1947, 
80th  Cong.,  1st  Sess..  1947;  and  Providirm 
for  the  Settlement  of  Certain  Parts  of  Alaksa 
by  War  Veterans,  Report  No.  944  of  the  80th 
Cong.,  1st  Sess.,  1947. 

■ '  The statement  is  in  U.S.  Congres- 
sional Record,  80th  Cong.,  2d  Sess.,  1948,  Vol. 
94.  Part  5,  p.  9266;  for  other  legislation  see 
U.S.  Congress.  House,  Committee  on  Public 
Lands.  Hearings.  Homesteading  in  Alaska  by 
War  Veterans,  81st  Cong.,  1st  Sess.,  1949,  and 
Providing  for  the  Settlement  of  Certain  Part* 
of  Alaska  by  War  Veterans,  Report  No.  734 
of  the  81st  Cong..  1st  Sess.,  1949. 

~'  The  need  to  protect  the  national  security 
was  prompted  not  only  by  the  recent  war,  but 
by  growing  distrust  of  the  Soviet  Union  (see 
the  speech  by  Rep.  Lemke  in  U.S.  Congres- 
sional Record.  81st  Cong.,  2d  Sess..  1949.  Vol. 
96.  Part  6,  p.  7652);  a  popular  1947  toast  ran 
as  follows:  "Here's  to  Joe  Stalin:  Alaska's 
best  friend."  ("Promised  Land,"  op.  clt.,  foot- 
note 78.  p.  27 ) .  For  the  agrarian  argument 
see  the  speeches  of  Reps.  Murdock  and  Jen- 
sen in  U.S.  Congressional  Record,  81st  Cong.. 
2d  Sess..  1949.  Vol.  96.  Part  6,  p.  7651. 

-'  Total  population  Increased  from  99,000 
in  1946  to  138.000  in  1950  (Rogers,  op,  cit„ 
footnote  63.  p.  95) . 

~-  Requests  averaged  at  least  5.000  per 
month  m  1947.  See  U.S.  Bureau  of  Land  Man- 
agement. Annual  Report  of  the  Director: 
1947.  p.  283. 

■-  Homestead  information  Is  from  Home- 
steads. U.S.  Department  of  the  Interior.  Bu- 
reau of  Land  Management  (Washington: 
Government  Printing  Office,  1962);  popula- 
tion figures  are  from  Rogers,  op.  clt..  foot- 
note 63.  p.  95.  One  of  the  few  accurate  ob- 
servers of  the  situation  was  Richard  L. 
Neuberger.  "Our  Urbane.  Civilized  Frontier." 
The  New  York  Times  Magazine,  July  13.  1947. 
pp.  16-17.  22-23 

^'  U.S.  Bureau  of  the  Census.  Seventeenth 
Census  of  the  United  States:  1950.  Agricul- 
ture. Vol.  1.  Part  34.1:  Alaska,  pp.  8-9.  13-14, 
17. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
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submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. •         

COORDINATION  OF  U.S.  ECONOMIC 
POLICIES  AFFECTING  DEVELOP- 
ING COUNTRIES— MESSAGE  FROM 
THE  PRESIDENT— PM  38 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States. 
which  was  referred  to  the  Committee  on 
Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

As  required  by  Title  HI  of  the  Inter- 
national Development  and  Food  Assist- 
ance Act  of  1978,  I  am  writing  to  inform 
you  of  the  steps  I  have  taken  and  propose 
to  take  to  strengthen  the  coordination  of 
U.S.  economic  policies  affecting  develop- 
ing countries 

I  propose  to  create  an  International 
Development  Cooperation  Administra- 
tion (IDCA»  as  an  independent  agency 
within  the  executive  branch.  The  IDCA 
Director  would  report  both  to  me  and  to 
the  Secretary  of  State,  and  would  serve 
as  our  principal  international  develop- 
ment adviser.  The  Director  would  receive 
guidance  concerning  the  foreign  policy 
of  the  U.S.  from  the  Secretary  of  State. 
He  would  submit  his  budget  to  the  Office 
of  Management  and  Budget  after  con- 
sulting with  the  Secretary. 

The  principal  responsibilities  of  the 
IDCA  Director  would  be  to  ensure  that 
the  varied  instruments  by  which  the  US 
contributes  to  development  abroad  are 
utilized  effectively  and  in  concert,  and 
that  the  efforts  of  U.S.  bilateral  programs 
and  those  of  the  multilateral  develop- 
ment institutions  are  complementary. 
To  carry  out  those  responsibilities,  the 
IDCA  Director  would  establish  and  con- 
trol the  budgets  and  policies  of  IDCA's 
several  component  agencies,  and  make 
recommendations  to  me  concerning  the 
appointment  and  removal  of  senior  offi- 
cials of  each  component.  IDCA  would 
contain : 

The  Agency  for  International  Develop- 
ment. 

The  Overseas  Private  Investment  Cor- 
poration, of  whose  Board  of  Directors 
the  IDCA  Director  would  become  Chair- 
man. 

A  new  Institute  for  Technological  Co- 
operation designed  to  promote  scientific 
and  technological  research  In  the  de- 
veloping countries,  which  I  have  pro- 
posed through  legislative  amendment. 

In  addition . 

Lead  responsibility  for  policy  and 
budget  for  our  voluntary  contributions 
to  the  following  international  organiza- 
tions will  be  transferred  to  IDCA:  UN 
Development  Program:  UNICEF:  OAS 
Technical  Assistance  Funds:  UN  Capital 
Development  Fund :  UN  Educational  and 
Training  Program  for  Southern  Africa; 
UN  PAO  World  Food  Program;  FAO 
Post  Harvest  Losses  Fimd;  and  UN  Dis- 
aster Relief  Organization 

Existing  arrangements  with  regard  to 
the     multilateral     development     banks 


'MDBS'  would  be  modified  so  that  the 
Secretary  of  the  Treasury  will  consult 
with  the  IDCA  Director  in  the  selection 
of  candidates  for  the  US  Executive  Di- 
rector and  Deputy  Executive  Director 
positions  in  the  MDBs.  and  the  IDCA. 
Director  will  advise  U  8.  Executive  Di- 
rectors on  MDB  projects  and  program 
proposals 

The  IDCA  Director  would  take  part  m 
executive  branch  decisionmaking  con- 
cerning such  matters  affecting  interna- 
tional development  as  trade  and  mone- 
tary issues;  he  would  speak  to  the  rela- 
tive priority  of  development  and  other 
U  S.  objectives  in  respect  of  these  and 
other  issues  He  would  replace  the  AID 
Administrator  as  Chair  of  the  Develop- 
ment Coordination  Committee. 

I  have  directed  OMB  to  review  alter- 
native organizational  arrangements  re- 
specting all  ACTION  programs,  and  will 
consider  the  possible  relation  of  Peace 
Corps  to  IDCA  in  light  of  the  conclu- 
sions of  that  review 

I  intend  to  propose  the  creation  of 
IDCA  under  the  reorganization  authority 
renewed  by  Congress  in  1977  In  addi- 
tion, various  administrative  and  program 
adjustment.*-,  will  be  made  by  Executive 
order  and  agency  delegation. 

I  believe  these  steps  will  substantially 
strengthen  the  coordination  of  US  poli- 
cies affecting  the  developing  world,  and 
will  lead  to  a  more  coherent  strategy  of 
development  and  the  more  effective  use 
of  the  various  bilateral  and  multilateral 
instruments  by  which  the  U.S.  can  en- 
courage the  growth  of  developing  econ- 
omies. I  am  pleased  that  these  actions 
and  proposals  are  similar  to  those  pro- 
posed last  year  by  the  late  Senator  Hu- 
bert H  Humphrey  I  look  forward  to 
.'oining  with  you  to  put  them  into  opera- 
tion. 

Jimmy  Carter 

The  White  House.  March  7.  1979. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying 
reports,  documents,  and  papers,  which 
were  referred  as  indicated: 

EC  749  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  legislation  to  amend 
title  10.  United  States  Code,  to  provide  for 
a  Department  of  Defense  Military  Retirement 
and  Disability  Fvind,  and  for  other  purposes, 
to  the  Committee  on  Armed  Services 

EC-750  A  communication  from  the  Secre- 
tary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  amend  section  409  of 
title  37  United  States  Code,  to  eliminate 
restrictions  for  transporting  a  house  trailer 
or  mobile  dwelling  by  a  member  of  the  uni- 
formed services,  and  for  other  purposes,  to 
the  Con\mlttee  on  Armed  Services 

EC-751  A  communication  from  the  Presi- 
dent, United  States  Railway  Association, 
transmitting,  pursuant  to  law.  a  report  of 
the  accomplishments  of  the  association  dur- 
ing fiscal  year  1978.  to  the  Committee  on 
Commerce,  Science,  and  Transportation 

EC-752  A  communication  from  the  Chair- 
man, Marine  Mammal  Commission,  transmit- 
ting, pursuant  to  law.  Its  sixth  annual  report, 
for  calandar  year  1978,  to  the  Committee  on 
Commerce.  Science,  and  Transp>ortallon 

EC-753  A  communication  from  the  Secre- 
tary of  Transportation    transmitting  a  draft 


of  proposed  legislation  to  amend  the  Rail 
Passenger  Service  Act  to  extend  the  author- 
ization of  appropriations  for  Amtrak  for 
three  additional  jears.  and  for  other  pur- 
poses, to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-754  A  communication  from  the  Dep- 
uty Assistant  Secretary  for  Land  and  Water 
Management,  Department  of  the  Interior, 
transmitting,  pursuant  to  law.  a  report  en- 
titled ■Modification  of  Island  Park  Dam, 
Stage  One.  Minidoka  Project,  Idaho  and  Wy- 
oming, '  January  1979;  to  the  Committee  on 
Energy  and  Natural  Resources, 

EC-755  A  communication  from  the  Under 
Secretary,  Department  of  Energy,  transmit- 
ting, pursuant  to  law,  a  report  entitled  ■Ap- 
plication and  System  Design  Study  for  Cost- 
effective  Solar  Photovoltaic  Systems  at  Fed- 
eral Installations,'  February  1979;  to  the 
Committee  on  Energy  and  Natural  Resources. 
EC-756  A  communication  from  the  Secre- 
tary of  Energy,  transmitting,  pursuant  to 
law.  a  report  entitled  ■•Report  of  the  DOE 
Working  Group  on  Communist  Assistance." 
December  1978.  to  the  Committee  on  Energy 
and  Natural  Resources 

EC  757  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  and  final  compre- 
hensive supplementary  environmental  state- 
ment of  the  Secretary  of  the  Interior  on 
modification  of  the  Garrison  Diversion  Unit. 
Pick-Sloan  Missouri  Basin  Program.  North 
Dakota,  authorized  for  construction  by  Pub- 
lic Law  83-108,  dated  August  5,  1965;  to  the 
Committee  on  Energy  and  Natural  Resources 

EC-758  A  communication  from  the  Direc- 
tor, Office  of  Revenue  Sharing,  Department 
of  the  Treasury,  transmitting,  pursuant  to 
law,  the  sixth  annual  report  of  the  Office  of 
Revenue  Sharing,  Department  of  the  Treas- 
ury, March  1,  1979;  to  the  Committee  on 
Finance 

EC-759  A  communication  from  the  Acting 
Secretary  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  provide  for 
increased  participation  by  the  United  States 
m  the  Inter-American  Development  Bank, 
the  Asian  Development  Bank,  and  the  Afri- 
can Development  Bank,  to  the  Committee  on 
Foreign  Relations 

EC-760  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
appropriations  under  the  Arms  Control  and 
Disarmament  Act  for  the  fiscal  year  1980, 
and  for  other  purposes;  to  tho  Committee 
on  Foreign  Relations 

EC-761  A  communication  from  the  Direc- 
tor. Office  of  Personnel  Management,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Retired  Federal  Employees  Health 
Beneflt.s  Act,  as  amended,  with  respect  to 
the  Government  contribution  toward  sub- 
scription charge  for  health  coverage;  to  the 
Committee  on  Governmental   Afltalrs. 

EC-7e2  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
Unique  Helium  Resources  Are  Wasting:  A 
New  Conservation  Policy  Is  Needed."  March 
7,  1979;  to  the  Committee  on  Governmental 
Affairs. 

EC-763  A  communication  from  the  Ad- 
ministrator, National  Credit  Union  Adminis- 
tration, transmitting,  pursuant  to  law.  a 
report  relating  to  a  new  system  of  records; 
to  the  Committee  on  Governmental  Affairs, 

EC-764  A  communication  from  the  Chair- 
man. Board  of  Directors.  Tennessee  -Valley 
Authority,  transmitting,  pursuant  to  law.  a 
report  relating  to  the  Government  in  the 
Sunshine  Act;  to  the  Committee  on  Govern- 
mental Affairs 

EC-765.  A  communication  from  the  Chair- 
man, Federal  Communications  Commission, 
transmitting,  pursuant  to  law.  a  report  re- 
lating to  the  administration  of  the  Freedom 
of  Information  Act;  to  the  Committee  on  the 
Judiciary 
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EC-766,  A  communication  from  the  Direc- 
tor. Federal  Mediation  and  Conciliation  Serv- 
ice, transmitting,  pursuant  to  law,  a  report 
relating  to  the  administration  of  the  Free- 
dom of  Information  Act;  to  the  Committee 
on  the  Judiciary. 

EC-767.  A  communication  from  the  Secre- 
tary. Railroad  Retirement  Board,  transmit- 
ting, pursuant  to  law.  a  report  relating  to 
the  administration  of  the  Freedom  of  Infor- 
mation Act;  to  the  Committee  on  the  Ju- 
diciary. 

EC-768.  A  communication  from  the  Acting 
Staff  Director.  United  States  Commission  on 
Civil  Rights,  transmitting,  pursuant  to  law, 
a  report  relating  to  the  administration  of  the 
Freedom  of  Information  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC- 769.  A  communication  from  the  Chair- 
man. National  Endowment  for  the  Humani- 
ties, transmitting,  pursuant  to  law.  a  report 
relating  to  the  administration  of  the  Freedom 
of  Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-770.  A  communication  from  the  Dis- 
trict of  Columbia  Representatives,  Ladles  of 
the  Grand  Army  of  the  Republic,  Inc.,  trans- 
mitting, pursuant  to  law.  a  re{>ort  of  the  au- 
dit of  the  books  of  the  organization;  to  the 
Committee  on  the  Judiciary. 

EC- 771.  A  communlcatalon  from  the  Direc- 
tor. United  States  Water  Resources  Council, 
transmitting,  pursuant  to  law,  a  report  re- 
lating to  the  administration  of  the  Freedom 
of  Information  Act;  to  the  Committee  on 
the  Judiciary 

EC-772.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled '■Hospice  Care — A  Growing  Concept  In 
the  United  States,  "  March  6,  1979;  to  the 
Committee  on  Laoor  and  Human  Resources. 

EC-773.  A  communication  from  the  Ad- 
ministrator. Veterans  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  section  101  of  title  38,  United  States 
Code,  to  limit  the  recognition  of  persons  as 
legally  adopted  children  of  a  veteran  If 
adopted  through  courts  In  foreign  countries; 
to  the  Committee  on  Veterans'  Affairs. 

EC-774.  A  communication  from  the  Secre- 
tary of  Health,  education,  and  Welfare,  trans- 
mitting a  draft  of  proposed  legislation  to 
establish  voluntary  limits  on  the  annual  in- 
creases In  total  ho.spital  increases  In  hospital 
Inpatient  revenues  to  the  extent  that  the 
voluntary  limits  are  not  effective;  to  the 
Committee  on  Labor  and  Human  Resources 
and  the  Committee  on  Finance.  Jointly,  by 
unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  commu- 
nication from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a 
draft  of  proposed  legislation  dealing  with 
hospital  cost  containment,  be  jointly  re- 
ferred to  the  Committee  on  Labor  and 
Human  Resources  and  the  Committee  on 
Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated: 

POM-74  A  Joint  memorial  adopted  by  the 
Legislature  of  the  State  of  Idaho:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

"Joint  Memorial  No.  15 
"Whereas.  Congress  in  its  wisdom  estab- 
lished the  National  Rail  Passenger  System, 
better    known    as    'Amtrak,'    to   provide    an 


alternate  means  of  transportation  for  those 
persons  who  by  choice  wish  to  travel  by 
other  than  automobile,  bus  or  airplane;  and 

"Whereas,  the  Secretary  of  Transportation, 
Mr.  Brock  Adams,  has  recommended  to  the 
Congress  that  the  entire  rail  passenger  sys- 
tem be  reduced  from  the  present  27,000  miles 
to  15,000  miles,  or  a  43  percent  reduction  of 
the  total  mileage  In  the  system;  and 

"Whereas,  this  reduction  would  eliminate 
the  'Pioneer  Route'  which  extends  from 
Seattle,  Washington  to  Salt  Lake  City,  Utah 
and  traverses  through  southern  Idaho  pro- 
viding services  to  the  cities  and  surrounding 
areas  of  Nampa,  Boise,  Mountain  Home, 
Shoshone  and  Pocatello;   and 

"Whereas,  the  'Pioneer  Route'  has,  since 
its  beginning  in  June,  1977,  exceeded  the  ex- 
pectations of  Amtrak  by  steadily  Increasing 
rldershlp.  In  providing  an  alternate  method 
of  transportation,  and  In  being  used  ex- 
tensively by  our  senior  citizens  and  young 
families;  and 

"Whereas,  rail  passenger  transportation 
provides  the  most  fuel  efficient  method  of 
transportation;  and 

"Whereais,  we  are  asked  by  the  President 
of  the  United  States  to  conserve  energy  and 
especially  in  the  area  of  fossil  fuels;  and 

"Whereas,  the  supply  of  oil  and  gasoline 
is  very  uncertain  and  the  rationing  of  avia- 
tion fuel  and  gasoline  is  a  very  real  possi- 
bility in  the  near  future, 

"Now,  therefore,  be  It  resolved  by  the 
members  of  the  First  Regular  Session  of  the 
Forty-fifth  Idaho  Legislature,  the  Senate  and 
House  of  Representatives  concurring  there' n. 
and  speaking  on  behalf  of  the  citizens  of  the 
State  of  Idaho,  that  we  ask  the  Congress  of 
the  United  States  and  the  President  of  the 
United  States  to  take  necessary  steps  to  In- 
sure that  the  present  rail  passenger  system 
remain  Intact,  most  notably  the  "Pioneer 
Route." 

"Be  it  further  resolved  that  the  Secretary 
of  the  Senate  be.  and  she  is  hereby  author- 
ized and  directed  to  forward  copies  of  this 
Memorial  to  the  Honorable  Jimmy  Carter, 
President  of  the  United  States,  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  of  Congress,  and  the 
honorable  congressional  delegation  repre- 
senting the  State  of  Idaho  in  the  Congress 
of  the  United  States." 

POM-75.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Virginia;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation : 

"Senate  Joint  RESonrrioN  No.   142 

Whereas,  the  television  stations  In  Vir- 
ginia for  more  than  a  quarter  century  have 
made  a  significant  contribution  to  the  edu- 
cation, enlightenment,  instruction  and  en- 
tertainment of  the  people  of  the  Common- 
wealth; and 

"Whereas,  the  contributions  of  air  time 
and  other  services  In  support  of  community 
and  State  activities  by  the  television  sta- 
tions In  Virginia  have  been  generous  and 
substantial;  and 

"Whereas,  public  service  broadcasting  of 
television  programs  and  announcements  In 
Virginia  has  helped  significantly  to  place  the 
Commonwealth  In  the  forefront  of  states  In 
such  Important  areas  as  observance  of  speed 
limits,  thus  reducing  accidents  and  thereby 
saving  lives  on  Virginia  highways;  has  helped 
Virginia  to  become  a  model  among  states  In 
its  programs  of  energy  conservation;  has 
contributed  significantly  to  the  anti-Utter 
program  of  the  Old  Dominion,  to  the  promo- 
tion of  tourism  in  Virginia,  and  to  many 
other  endeavors  that  enhance  the  economy 
and  the  quality  of  life  in  our  State;  and 

"Whereas,  through  news  and  public  affairs 
programming,  the  television  stations  of  Vir- 
ginia serve  dally  to  Inform  the  citizens  of 
the  Commonwealth  of  the  Issues  that  affect 
their  lives  and  well-being;  and 


"Whereas,  dating  from  the  first  conunerclal 
television  station's  efforts,  all  commercial 
television  stations  of  Virginia  have  con- 
sistently encouraged  and  supported  the 
growth  of  educational  television  and  Public 
Broadcasting  Service  In  the  Old  Dominion; 
and 

"Whereas,  the  eleven  commercial  stations 
and  five  Public  Broadcasting  Service  stations 
provide  service  that  virtually  every  Virginian 
welcomes  Into  his  home  regularly;  and 

"Whereas,  television  stations  In  Virginia 
are  In  the  front  ranks  of  those  making  pos- 
sible the  success  of  innumerable  community 
activities,  such  as  United  Way  Campaigns, 
Red  Cross  Blood  Programs,  Cancer  Society 
Drives  and  many  other  worthwhile  programs 
vital  to  community  life;  now,  therefore,  be 
it 

"Resolved  by  the  Senate,  the  House  of 
Delegates  concurring.  That  the  General  As- 
sembly expresses  its  awareness  of  the  con- 
tributions of  television  stations  In  the  fields 
of  economic,  cultural,  educational,  political 
und  informational  endeavor,  and  its  con- 
fidence In  the  capabilities  of  the  Individual 
television  stations  In  Virginia;  and  be  It 

"Resolved  further.  That  the  Clerk  of  the 
Senate  is  hereby  directed  to  send  copies  of 
this  resolution  to  the  Chairman  of  the  Fed- 
eral Communications  j:;ommlssion,  to  mem- 
bers of  the  Virginia  delegation  to  the  Con- 
gress of  the  United  States  and  to  the  Individ- 
ual television  stations  in  Virginia,  that  they 
may  be  apprised  of  the  appreciation  of  this 
body." 

POM-76.    A    resolution    adopted    by    the 
Legislature  of  the  State  of  Hawaii;    to  the 
Committee  on  Energy  and  Natural  Resources : 
"House  Resolution  162 

"Whereas,  the  Energy  Policy  and  Conser- 
vation Act  signed  Into  law  on  December  22, 
1975  authorized  the  creation  of  a  Strategic 
Petroleum  Reserve  with  an  initial  capacity 
of  five  hundred  million  barrels  of  oil  for  the 
United  States;   and 

"Whereas,  President  Carter's  administra- 
tion has  subsequently  proposed  an  amend- 
ment to  expand  the  Strategic  Petroleum  Re- 
serve to  one  billion  barrels  of  oil  by  1986, 
an  approximately  six-month  supply;   and 

""Whereas,  the  1975  Act  also  provided  that 
each  noncontiguous  area  of  the  United  States 
which  does  not  have  overland  access  to 
domestic  crude  oil  should  have  its  component 
of  the  Strategic  Petroleum  Reserve  within  Its 
respective  territory;  and 

■"Whereas,  on  December  15.  1976  the  Federal 
Energy  Administration  (now  Incorporated  In 
the  Department  of  Energy)  recommended 
that  no  component  of  the  reserve  be  located 
in  Hawaii  because  of  the  high  costs  Involved 
and  environmental  hazards;   and 

"Whereas,  the  Federal  Energy  Administra- 
tion further  noted  that  the  one  billion  barrel 
reserve  planned  for  the  Louisiana  salt  domes 
would  be  sufficient  to  provide  for  Hawaii's 
needs  as  well  as  for  the  rest  of  the  nation 
during  an  oil  emergency;   and 

"Whereas,  after  long  and  persistent  lobby- 
ing by  Hawaii's  state  administration  and 
congressional  delegation,  Hawaii  was  success- 
ful in  persuading  the  Department  of  Energy 
to  support  a  three  million  barrel  emergency 
oil  storage  facility  In  the  Islands  rather  than 
to  store  all  of  Hawaii's  reserve  in  the 
Louisiana  salt  domes;   and 

"Whereas,  while  the  Department  of  Ener- 
gy's decision  will  give  Hawaii  a  limited 
measure  of  protection  (approximately  a  one- 
month  reserve) ,  the  three  million  barrel  re- 
serve is  much  smaller  than  the  ten  mUUon 
barrel  capacity  that  Hawaii  needs  to  ade- 
quately protect  Itself  In  an  oil  emergency; 
and 

"•Whereas,  a  ten  million  barrel  oil  reserve 
(an  approximately  ninety-day  reserve)  U  es- 
sential to  Hawaii  because  of  the  State's  al- 
most complete  dependence  on  Imported  oil 
for  its  energy  needs;  and 
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"Whereas,  it  haa  been  estimated  that  any 
additional  emergency  shipment  from  the 
Louisiana  salt  domes  would  take  approxi- 
mately sixty-three  days  to  reach  Hawaii  and 
that  any  supply  of  Alaskem  oU  would  have 
only  limited  use  in  Hawaii  because  of  its 
high  sulfur  content;  and 

•Whereas,  the  storage  of  only  three  million 
barrels  of  oil  in  Hawaii  would  result,  there- 
fore, m  a  serious  shortfall  of  energy  for  Ha- 
waii In  the  event  of  another  disruption  to 
oU  supplies  as  experienced  In  the  Arab  em- 
bargo of  1974:  and 

"Whereas,  plans  for  a  three  million  barrel 
$12  million  emergency  oil  storage  in  Ha- 
waii have  been  deleted  from  the  Carter  Ad- 
ministration budget;  and 

"Whereas,  while  the  threat  of  an  oil  em- 
bargo for  the  continental  United  States  Is 
only  partial  because  of  its  domestic  crude 
oil.  coal,  natural  gas,  shale  oil.  hydroelectric 
and  nuclear  power,  and  Its  Interconnecting 
electric  grids  and  oil  and  gas  distribution 
systems,  the  threat  to  the  Island  State  of 
Hawaii  which  has  none  of  the  aforemen- 
tioned backup  resources.  Is  total;  now,  there- 
fore, 

"Be  It  resolved  by  the  House  of  Representa- 
tives of  the  Tenth  Legislature  of  the  State 
of  Hawaii,  Regular  Session  of  1979,  that  the 
United  States  Depsirtment  of  Energy  Is  re- 
quested to  Increase  Hawaii's  Strategic  Pe- 
troleum Reserve  to  a  ten  million  barrel  ca- 
pacity In  view  of  Hawaii's  unique  vulner. 
ability  and  problem  as  an  Island  State  situ- 
ated thousands  of  miles  from  the  continental 
United  States;  and 

"Be  It  further  resolved  that  Hawaii's  dele- 
gation to  the  United  States  Congress  Is  re- 
spectfully requested  to  do  everything  within 
Its  power  to  establish  a  ten  million  barrel 
Strategic  petroleum  Reserve  In  Hawaii;  and 

"Be  It  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States,  the  President 
of  the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives, 
the  Secretary  of  Energy,  and  to  each  mem- 
ber of  Hawaii's  delegation  to  the  United 
States  Congress." 

POM-77.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Massachusetts,  to 
the  Committee  on  Foreign  Relations 

■'RKSOLUnON 

■■Whereas.  The  industrial  northeast  Is  the 
backbone  of  the  American  economy;   and 

■Whereas.  American  Industry  and  homes 
are  extremely  dependent  on  a  continued  flow 
of  oil;  and 

■Whereas.  A  Mexican  oil  and  natural  ga'5 
pact  is  essential  to  the  economic  livelihood  of 
the  New  England  states;  now,  therefore  be  It 

■Resolved.  That  the  Massachusetts  Senate 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  secure  an  oil  and  nat- 
ural gas  pact  with  Mexico,  and  be  r.  further 

■Resolved.  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States 
and  to  the  presiding  officer  of  each  branch  of 
Congress;  and  copies  shall  also  be  transmitted 
to  the  Governors  of  the  several  states  of  the 
Union.  ■ 

POM-78  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Arkansas,  to 
the  Committee  on  the  Judiciary 

"'House  Joint  Resolution    1 

"Whereas,  with  each  passing  year  this  Na- 
tion becomes  more  deeply  in  debt  as  its 
expenditures  grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars; 
and 

"Whereas,  the  annual  Federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
inability  of  both  the  leglslatlvt  and  execu- 


tive branches  of  the  Federal  government  to 
curtail  spending  to  conform  to  available 
revenues,   and 

"Whereas,  unified  budgets  do  not  reflect 
actual  spending  because  of  the  exclusion  of 
-pedal  outlays  which  are  not  Included  In 
the  budget  not  subject  to  the  legal  public 
debt  limit;  and 

"Whereas,  knowledgeable  planning,  fiscal 
pradence  and  plain  good  sense  require  thai 
the  budget  reflect  all  Federal  spending  and 
be  In  balance,  and 

"Whereas,  believing  that  IVscal  Irrespon- 
sibility at  the  Federal  level,  with  the  In- 
flation which  results  from  this  policy.  Is  the 
greatest  threat  which  faces  our  Nation,  we 
firmly  believe  that  constitutional  restraint 
is  necessary  to  bring  the  fiscal  discipline 
needed  to  restore  financial  rcspon.slblllty; 
and 

"Whereas,  under  .Article  V  of  the  Constltu- 
tl:n  of  the  United  States.  Amendments  to 
the  Federal  Constitution  may  be  proposed 
by  the  Congress  whenever  two-thirds  of  both 
Houses  deem  It  necessary  or  on  the  applica- 
tion of  the  legislatures  of  two-thirds  of  the 
several  states  the  Congress  shall  call  a  con- 
stitutional convention  for  the  purpose  of 
proposing  amendments  We  believe  such 
action  vital. 

Now.  therefore  be  it  resolved  by  the 
seventy-second  General  As.sembly  of  the 
State  of  .^ri^ansas 

"That  thl.s  Body  proposes  to  the  Congress 
of  the  United  States  that  procedures  be  In- 
stituted in  the  Congress  to  add  a  new  Article 
to  the  Constitution  of  the  Unlttd  States, 
and  that  the  General  Assembly  of  the  State 
of  .^rkar.sas  requests  the  Congress  to  prepare 
and  submit  to  the  several  states  an  amend- 
ment to  the  Constitution  of  the  United 
States,  requiring  In  the  absence  of  a  na- 
tional emergency  that  the  total  of  all  Fed- 
eral appropriations  made  by  the  Congress  for 
any  ft.scal  year  may  not  exceed  the  total  of 
ai;  estimated  Federal  revenues  for  that  fiscal 
'.ear:  and 

Be  it  further  resolved 

That,  alternatively,  this  Body  makes  ap- 
plication and  requests  that  the  Congress  of 
the  United  States  call  a  constitutional  con- 
vention for  the  specific  and  exclusive  pur- 
pose of  proposing  an  amendment  to  the 
Federal  Constitution  requiring  In  the  ab- 
sence of  a  national  emergency  that  the  total 
of  all  Federal  appropriations  made  by  the 
Constre-s  for  any  fiscal  year  mav  not  exceed 
the  total  of  all  estimated  Feder.il  revenues 
for  that  flcsal  vear,  and 
"Be  It  further  resolved 

"That  this  Body  also  proposes  that  the 
leglslattircs  of  each  of  the  several  states 
comprising  the  United  States  applv  to  the 
Congress  requesting  the  esiactment  of  an 
.loproprlate  amendment  to  the  Federal  Con- 
stitution or  requiring  the  Congress  to  call 
a  con.otltutlonal  convention  for  proposing 
such  an  amendment  to  the  Federal  Con- 
stitution, and 

"Be  It  further  resolved 

"■T^at    copies    of    this    Resolution    be    sent 
by   the  Secretarv  of  State   to   the   Arkansas 
Congre«?lr,nal  Delegation    and 
Be  It  further  resolved 

That  the  Secretary  of  the  State  of  Arkan- 
sas is  directed  to  fend  copies  of  this  Joint 
Resolution  to  the  Secretary  of  State  and 
presiding  officers  of  both  Houses  of  the 
Legislature  of  each  of  the  other  States  In 
the  Union,  the  Clerk  of  the  United  States 
House  of  Representatives  Washington.  DC 
and  the  Secretary  of  the  United  States  Sen- 
ate  Washington.  D  C  "" 

POM  79  A  re.solutlon  adopted  by  the  Leg- 
islature of  the  State  of  Georgia  to  the  Com- 
mittee on  the  Jvidiclary 

House  Resolittion  254 

■  Whereas  millions  of  abortions  have  been 
performed    la    the    United    States    since    the 


decision  on  abortions  by  the  United  States 
Supreme  Court  on  January  22,  1973;   and 

"Whereas,  to  date,  the  Congress  of  the 
United  States  has  not  proposed  a  'human 
life"  amendment  to  the  Constitution  of  the 
United  States 

"Now,  therefore,  be  it  resolved  by  the 
Hou.se  of  Representatives  that  this  body 
hereby  urges  the  Congress  of  the  United 
States  to  call  a  convention  for  the  sole  and 
exclusive  purpose  of  proposing  an  amend- 
ment to  the  Constitution  that  would  pro- 
tect the  lives  of  all  human  beings.  Including 
unborn  children,  at  every  stage  of  their 
biological  development. 

"Be  It  further  resolved  tha'  this  applica- 
tion shall  constitute  a  continuing  applica- 
tion for  such  a  convention  pursuant  to  Arti- 
cle V  of  the  Constitution  of  the  United 
States  until  such  time  as  the  legislatures  of 
two-thirds  of  the  states  shall  have  made 
like  applications  and  such  convention  shall 
have  been  called  by  the  Congress  of  the 
United  States. 

"Be  it  further  resolved  that  copies  of  this 
concurrent  Resolution  be  presented  to  the 
President  of  the  Senate  of  the  United  States, 
the  Secretary  of  the  Senate  of  the  United 
States,  the  Speaker  of  the  House  of  Repre- 
sentatives of  the  United  States,  and  to  each 
member  of  the  Congress  from  Georgia  at- 
testing the  adoption  of  this  Resolution  by 
the  House  of  Representatives  of  the  State 
of  Georgia  " 

POM-80.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Utah;  to  the 
Committee  on  the  Judiciary. 

"Joint  Resolution 
Whereas,  with  each  passing  year,  this 
Nation  becomes  more  deeply  in  debt  as  Its 
expenditures  grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars. 
"Whereas,  the  annual  federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
inability  of  both  the  legislative  and  execu- 
tive branches  of  the  federal  government  to 
curtail  spending  to  conform  to  available 
revenues. 

"Whereas,  unified  budgets  do  not  reflect 
actual  spending  because  of  the  exclusion  of 
special  outlays  which  are  not  Included  In 
the  budget  nor  subject  to  the  legal  public 
debt  limit: 

"Whereas,  knowledgeable  planning,  fiscal 
prudence  and  plain  good  sense  require  that 
the  budget  reflect  all  federal  spending  and 
be  in  balance; 

"Whereas,  numerous  states  have  constitu- 
tional requirements  that  appropriations  not 
exceed  anticipated  revenues  for  the  forth- 
coming vear: 

"Whereas,  believing  that  fiscal  Irresponsi- 
bility at  the  federal  level,  and  the  Inflation 
which  results  therefrom,  constitutes  the 
greatest  threat  now  facing  our  nation,  this 
Legislature  Is  of  the  firm  conviction  that 
constitutional  restraint  is  necessary  to  bring 
the  fiscal  discipline  needed  to  restore  finan- 
cial responsibility;  and 

"Whereas,  under  Article  V  of  the  Consti- 
tution of  the  United  States,  amendments  to 
the  federal  constitution  may  be  proposed  by 
the  Congress,  whenever  two-thirds  of  both 
houses  deem  It  necessary  and,  on  the  appli- 
cation of  the  legislatures  of  two-thirds  of 
the  several  states,  the  Congress  shall  call  a 
constitutional  convention  for  the  sole  pur- 
pose of  proposing  amendments,  which  action 
this  Legislature  deems  vital. 

"Now.  therefore,  be  It  resolved  by  the  43rd 
Legislature  of  the  State  of  Utah,  that  the 
Congress  of  the  United  States  Is  requested 
to  institute  procedures  to  add  a  new  article 
to  the  Constitution  of  the  United  States  and 
to  prepare  and  submit  to  the  several  states 
an  amendment  to  the  Constitution  of  the 
United  States  requiring.  In  the  absence  of  a 
national    emergency,    that    the    total    of   all 
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federal  appropriations  made  by  the  Congress 
for  any  fiscal  year  may  not  exceed  the  total 
of  all  estimated  federal  revenues  for  that 
fiscal  year. 

"Be  it  further  resolved  that,  alternatively, 
this  Legislature  applies  to  the  Congress  of 
the  United  States  to  call  a  constitutional 
convention  for  the  specific  and  exclusive 
purpose  of  proposing  an  amendment  to  the 
lederal  constitution  which  would  require,  in 
the  absence  of  a  national  emergency,  that 
the  total  of  all  federal  appropriations  made 
by  the  Congress  for  any  fiscal  year  may  not 
exceed  that  total  of  all  estimated  federal 
revenues  lor  that  fiscal  year. 

"Be  It  further  resolved,  that  this  Legis- 
lature calls  upon  the  legislatures  of  each  of 
the  several  states  to  request  Congress  to 
enact  an  appropriate  amendment  to  the  fed- 
eral constitution  or,  in  the  alternative,  to 
apply  to  the  Congress  to  call  a  constitutional 
convention  for  the  sole  purpose  of  propos- 
ing such  an  amendment  to  the  federal 
constitution. 

"Be  It  further  resolved,  that  copies  of  this 
Resolution  be  forwarded  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  of  the  United  States  and  to 
all  members  of  the  Utah  delegation  in 
Congress. 

"Be  It  further  resolved,  that  copies  of  this 
Resolution  also  be  prepared  and  forwarded 
to  the  secretaries  of  state  and  to  the  pre- 
siding officers  of  the  legislatures  of  the  sev- 
eral states  with  the  request  that  they  Join 
this  State  In  making  application  to  the  Con- 
gress of  the  United  States  to  pass  such  an 
ameiidment  or.  In  the  alternative,  to  call  a 
convention  for  the  sole  purpose  of  proposing 
such  an  amendment. 

"Be  it  further  resolved,  that  this  applica- 
tion for  a  Convention  Call  for  proposing 
amendments  be  limited  to  the  subject  mat- 
ter of  this  Resolution  and  that  the  State  of 
Utah  be  counted  as  a  part  of  the  necessary 
two-thirds  states  for  such  a  call  only  if  the 
convention  Is  limited  to  the  subject  matter 
of  this  Resolution." 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Appropriations,  without  amendment: 

S.  Res.  50.  A  resolution  disapproving  the 
proposed  deferral  of  budget  authority  to  pro- 
mote and  develop  fishery  products  and  re- 
search pertaining  to  American  fisheries  (to- 
gether with  view  of  tlje  Committee  on  the 
Budget)    (Rept.  No.  96-32), 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Appropriations,   with  amendments: 

H.R.  2439.  An  act  to  rescind  certain  budget 
authority  contained  In  the  message  of  the 
President  of  January  31,  1979  (H.  Doc.  96- 
46).  transmitted  pursuant  to  the  Impound- 
ment Control  Act  of  1974  (together  with  ad- 
ditional views  and  views  of  the  Committee 
on  the  Budget)    (Rept.  No.  96-33). 


EXECUTIVE   REPORTS   OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 

Larry  E.  Melerotto,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of  the 
Interior. 

I  The  nomination  was  reported  with 
the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 


Mr,  JACKSON.  Mr.  President,  as  in 
executive  session,  from  the  Committee 
on  Energy  and  Natural  Resources.  I  re- 
port favorably  the  nomination  of  Larry 
E.  Meierotto,  of  the  District  of  Columbia, 
to  be  an  Assistant  Secretary  of  the  In- 
terior. 

I  ask  unanimous  consent  that  a  bio- 
graphical statement  and  the  required  fi- 
nancial statement  of  Mr.  Meierotto  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Larry  Edward  Meierotto 

Mr.  Meierotto  is  experienced  In  a  wide 
range  of  executive  positions  In  which  he  has 
been  responsible  for  budget  and  administra- 
tive management. 

He  became  the  Assistant  Director  for  Ad- 
ministrative Services  for  the  State  of  Idaho 
In  1971. 

In  1972,  he  served  as  a  Special  Assistant 
to  the  Governor  of  Idaho  Cecil  D.  Andrus, 
and  as  Special  Assistant  to  the  Budget  Di- 
rector for  the  State  of  Idaho. 

In  1974,  Mr.  Meierotto  assumed  the  re- 
sponsibilities of  Planner  with  the  Idaho  De- 
partment of  Environmental  and  Community 
Services,  and  later  served  as  Coordinator  of 
the  Re-election  Campaign  of  Andrus  for 
Governor. 

During  1975.  he  served  as  Director  of  Spe- 
cial Projects  for  the  Pacific  Northwest  Re- 
gional Commission  coordinating  efforts  to 
encourage  expanding  business  and  new  in- 
dustry in  the  region. 

In  1976,  Mr.  Meierotto  again  became  a  Spe- 
clil  Assistant  to  Governor  Andrus. 

In  January  of  1977,  he  moved  to  Washing- 
ton, D.C.  and  became  a  Special  Assistant  to 
the  Secretary  of  the  Interior. 

In  July,  1977,  the  Secretary  appointed  him 
Deputy  Assistant  Secretary  for  Policy,  Budget 
and  Administration  since  November,  1977. 

Mr.  Meierotto  earned  his  B.A.  Degree  In 
Political  Science  from  the  University  of  Port- 
land in  1967.  He  performed  graduate  studies 
at  the  University  of  Idaho,  where  he  served 
as  President  of  the  Associated  Graduated 
Students  of  the  University  of  Idaho. 

He  has  served  on  many  public  and  civic 
boards  including  the  Idaho  Traffic  Safety 
Commission,  Idaho  "Volunteers  in  Correc- 
tions, Central  Volunteer  Bureau,  United  Cer- 
ebral Palsy  of  Idaho,  and  the  Coalition  for 
Advocacy  of  the  Developmentally  Disabled. 

He  has  been  listed  in. Outstanding  Young 
Men  of  America. 

Financial  Statement 

ASSETS 

Cash  on  hand  and  In  banks,  $2,033.01. 

Listed  securities — add   schedule,   $15.00. 

Real  estate  interests — add  schedule. 
$8,600.00. 

Personal  property.  $5,000.00. 

U.S.  Government  Federal  Retirement. 
$5,310.20. 

Deposit — 1615  Swann  St.  NW,  Washington. 
D.C,  $675.00. 

Total  assets,  $21,633.21. 

liabilities 

Loan,  Department  of  Interior  Credit 
Union,  $619.99. 

Total  liabilities,  $619.99. 

Net  worth,  $21,013.22. 

Statement  for  Completion  by  Presidential 
Nominees 

Name:  Meierotto,  Larry  Edward. 

Position  to  which  nominated:  Assistant 
Secretary,  Policy,  Budget  and  Administra- 
tion. Date  of  nomination:  January  18,  1979. 
Date  of  birth:  August  10,  1945.  Place  of 
birth:    Dalles,    Oregon,    Marital   status:    Di- 


vorced. Name  and  ages  of  children:  Thack- 
eray (2). 

Education:  Institution,  dates  attended, 
degrees  received,  and  dates  of  degrees:  The 
Dalles  Senior  High  School,  September  1961 
to  June  1963,  Diploma,  June  1963.  University 
of  Portland,  September  1963  to  June  1967, 
B.A.,  June  1967.  University  of  Idaho,  Sep- 
tember 1967  to  May  1968.  Graduate  School, 
January  1970  to  May  1970. 

Employment  record:  List  below  all  posi- 
tions held  since  college.  Including  the  title 
and  description  of  Job,  name  of  employer,  lo- 
cation, and  dates. 

The  Dalles,  Oregon  General  Auto  Supply, 
Inc.,  Auto  Parts.  Counter  Man,  Mr.  and  Mrs. 
O.  J.  Hylland,  December  1961  to  January  1970. 

Coordinator.  State  Senator  Cecil  D.  An- 
drus, Boise.  Idaho,  June  1970  to  November 
1970. 

Administrative  Aid  to  Governor,  State  of 
Idaho,  Gov.  Elect  Andrus.  Boise,  Idaho,  No- 
vember 23,  1970  to  January  3,  1971. 

Assistant  Director,  Administrative  Serv- 
ices, State  Capitol.  Boise,  Idaho,  State  of 
Idaho,  Governor  Andrus,  January  4,  1971  to 
May  23.  1971. 

Special  Assistant  to  Governor  Andrus, 
State  of  Idaho,  State  Capitol,  Boise,  Idaho. 
May  24.  1971  to  July  27.  1972. 

Special  Assistant  to  the  Budget  Director, 
State  of  Idaho,  Gov.  Andrus,  DE  Chllberg, 
Boise,  Idaho,  September  1,  1972  to  April  21, 
1973. 

Planner,  State  Government,  Dept.  of  En- 
vironmental and  Community  Services,  Roy 
Haney,  Boise,  Idaho,  February  25,  1974  to 
April  26,  1974. 

Coordinator,  Gov.  Cecil  D.  Andrus,  Boise. 
Idaho.  May  1,  1974  to  November  30,  1974. 

Director,  Special  Projects,  State  Govern- 
ment, Boise,  Idaho.  March  24.  1975  to  De- 
cember 31.  1975. 

Special  Assistant  to  the  Governor.  Gov. 
Cecil  D.  Andrus.  State  Capitol.  Boise.  Idaho 
(January  1,  1976-January  1,  1977). 

Special  Assistant  to  the  Secretary,  Cecil  D. 
Andrus,  Department  of  the  Interior,  Wash- 
ington, DC.  (January  21,  1977-June  23, 
1977). 

Deputy  Assistant  Secretary-Policy,  Budget 
&  Administration,  Dept.  of  the  Interior,  Cecil 
D.  Andrus,  Washington,  D.C.  (June  23,  ^977- 
Present) . 

Honors  and  awards :  List  below  all  scholar- 
ships, fellowships,  honorary  degrees,  mili- 
tary medals,  honorary  society  memberships, 
and  any  other  special  recognitions  for  out- 
standing service  or  achievement. 

Outstanding  Young  Man  of  America. 

Memberships:  List  below  all  memberships 
and  offices  held  in  professional,  fraternal, 
business,  scholarly,  civic,  charitable  and 
other  organizations. 

Organization,  office  held  (if  any) ,  dates. 

United  Cerebral  Palsy  of  Idaho,  Member  of 
Board,  1975-1976. 

Jude  Home,  Inc..  Board  of  Directors,  1976. 

Coalition  for  Advocacy  for  the  Develop- 
mentally  Disabled,  Advisory  Board  Member, 
1976. 

Idaho  "Volunteers  in  Correction,  Member  of 
Board  and  Vice  President,  1972-1974. 

Central  Volunteer  Bureau,  Member  of 
Board  and  Vice  President,  1972. 

Published  writings:  List  the  titles,  pub- 
lishers and  dates  of  any  books,  articles,  or 
reports  you  have  written. 

None. 

Qualifications:  State  fully  your  qualifica- 
tions to  serve  in  the  position  to  which  you 
have  been  named. 

Future  employment  relationships:  1.  Indi- 
cate whether  you  will  sever  all  connections 
with  your  present  employer,  business  firm, 
association  or  organization  if  you  are  con- 
firmed by  the  Senate. 

Yes,  where  applicable. 

2.  As  far  as  can  be  foreseen,  state  whether 
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you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  adula- 
tion or  practice  with  your  current  or  any 
previous  employer,  business  Arm.  association 
or  organization. 
No. 

3.  Has  anybody  made  you  a  commitment  to 
a  Job  after  you  leave  government? 

No. 

4.  Do  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed? 

Yea. 

Potential  conflicts  of  Interest :  1  Describe 
any  financial  arrangements  or  deferred  com- 
pensation agreements  or  other  continuing 
dealings  with  business  associates,  clients  or 
customers  who  will  be  affected  by  policies 
which  you  will  influence  in  the  position  to 
which   you  have  been  nominated 

None. 

a.  List  any  Investments,  obligations.  UablU- 
tlea.  or  other  relationships  which  might  in- 
volve potential  conflicts  of  interest  with  the 
position  to  which  you  have  been  nominated 

None. 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paylng)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Oovernment. 
whether  for  yourself  or  relatives,  on  behalf  of 
a  client,  or  acting  as  an  agent,  that  might  in 
any  way  constitute  or  result  In  a  possible 
conflict  of  Interest  with  the  position  to  which 
you  have  been  nominated. 

None. 

4.  List  and  describe  any  lobbying  activity 
during  the  ptut  10  years  in  which  you  have 
engaged  for  the  purpose  of  directly  or  Indi- 
rectly Influencing  the  passage,  defeat  or  mod- 
ification of  any  legislation  at  the  national 
level  of  government  or  for  the  purpose  of 
affecting  the  administration  and  execution 
of  national  law  or  public  policy 

None. 

6.  Explain  bow  you  will  resolve  any  poten- 
tial conflict  of  Interest  that  may  be  disclosed 
by  your  responses  to  the  above  items 

Divestiture. 

Mr.  NUNN.  Mr,  President,  as  in  execu- 
tive session,  from  the  Committee  on 
Armed  Services.  I  report  favorably  the 
following  nominations  for  the  Air  Force: 
Lt.  Oen.  Howard  M.  Pish  lage  55  >. 
for  appointment  to  the  grade  of  lieu- 
tenant general  on  the  retired  list  and 
also  Lt.  Oen.  John  R.  Kelley  lage 
54).  for  appointment  to  the  grade  of 
lieutenant  general  on  the  retired  list; 
for  the  Navy,  Vice  Adm.  William  R 
St.  George  (age  54 >.  for  appointment 
to  the  grade  of  vice  admiral  on  the  re- 
tired list  and  six  Navy  captains  for  tem- 
porary promotion  to  the  grade  of  rear 
admiral  (list  begins  with  Clinton  Her- 
shey  Lowery) ;  and.  in  the  Marine  Corps, 
there  are  nine  permanent  appointments 
to  the  grade  of  brigadier  general  (list 
begins  with  Richard  M.  Cooke  >.  I  ask 
that  these  names  be  placed  on  the  Execu- 
tive Calendar. 

The  PRESIDINO  OFTICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ^NUNN.  In  addition,  Mr.  Presi- 
dent, in  the  Army  there  are  66  for  ap- 
pointment to  the  grade  of  lieutenant 
colonel  and  below  (list  begins  with 
Stanley  E.  Relnhart,  Jr..  to  be  a  perma- 
nent professor  of  the  US.  Mili- 
tary Academy)  and  1.895  scholarship 
students  for  appointment  in  the  Regu- 
lar Army  to  the  grade  of  second  lieuten- 
ant (list  begins  with  Henry  H.  Adair, 
Jr. ) ;  In  the  Navy  there  are  389  for  pro- 
motion to  the  grade  of  lieutenant  'list 
begins  with  James  S.  Appelquisti  and  in 


the  Navy  and  Naval  Reserve  there  are 
143  for  temporary  and  permanent  ap- 
pointment to  the  grade  of  captain  and 
below;  and,  in  the  Marine  Corps,  there 
are  1.615  temporary  and  permanent 
appointments  to  the  grade  of  lieutenant 
colonel  and  below  ilist  begins  with 
Bernard  V.  Burchettei.  Since  these 
names  have  already  appeared  in  the 
Congressional  Record  and  to  save  the 
expense  of  printing  again,  I  ask  unani- 
mous consent  that  they  be  ordered  to 
lie  on  the  Secretary's  desk  for  the  in- 
formation of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  on  February  26,  1979.  at  the  end 
of  the  Senate  proceedings. ) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  Indicated: 

By  Mr    STEVENSON: 
S.  580    A  bill  to  esUbllsh  an  Energy  Com- 
pany of  America,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Affairs 

By  Mr    STEVENSON  (for  himself  and 

Mr.   MOYNIHAN)  : 

S  581  A  bin  to  establish  an  Energy  Bank 
of  America  to  provide  supplemental  financ- 
ing and  economic  assistance  for  those  activi- 
ties with  the  greatest  potential  for  assuring 
energy  conservation  and  adequate  energy 
supplies  at  reasonable  prices  for  the  United 
States,  consistent  with  protection  of  the  en- 
vironment, for  which  private  sector  financ- 
ing Is  either  Insufficient  or  available  only  on 
terms  which  are  commercially  prohibitive,  to 
provide  for  the  development  of  a  national 
energy  policy  and  make  possible  its  Imple- 
mentation, and  for  other  purposes,  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs 

By  Mr   NELSON  (for  himself.  Mr   Mc- 
OovcxN.    Mr     MELCHnt.    Mr     Heinz. 
Mr    Staftord.   Mr.  Ford.  Mr.   Press- 
LER.    Mr     Stevens,    Mr     Leahy,    Mr 
HoLLiNGS.     Mr      RiECLE.     and     Mr 
Levin)  : 
S   582   A  bill  to  provide  Federal  guarantees 
for  State  programs  designed  tc  assist  Indi- 
viduals who.  except  for  their  lack  of  finan- 
cial means,  would  be  qualified  to  enter  farm- 
ing on  a  full-time  basis;   to  the  Committee 
on   Agriculture.   Nutrition,   and  Forestry 

By    Mr     RIBICOFF    (for    himself.    Mr 

Weicker,    Mr     McOovern.    Mr    Sar- 

BANCs.  Mr    RtECLE.  and  Mr    Macnu- 

SON)  : 

S.  583  A  bin  to  provide  for  the  development 

and  Implementation  of  programs  for  children 

and  youth  camp  safety,  to  the  Committee  on 

Labor  and  Human  Resources 

By  Mr    CHURCH  i  by  request  i 
S   584   A  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1961  and  the  Arms  Export  Control 
Act.  and  for  other  purposes,  to  the  Commit- 
tee on  Foreign  Relations 

By  Mr  JACKSON  (for  himself  and  Mr 
Macnuson)  ; 
3  585.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  engage  In  a  feasibility  study 
of  the  Yakima  River  Basin  water  enhance- 
ment project;  to  the  Committee  on  Energy 
and  Natural  Resources 

By  Mr.  CHURCH   (by  request): 
S.   S86    A  bill  to  authorize  appropriations 
for  the  Department  of  State.   International 
Communication  Agency,  and  Board  for  Inter- 
national   Broadcasting    for   fiscal    years    1980 


and  1981.  and  a  supplemental  authorization 
for  State  for  fiscal  year  1979,  and  for  other 
purposes;  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr  SCHWEIKER: 
S  587.  A  bill  to  umend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  authorize  an  eval- 
uation of  th»  risks  and  benefits  of  certain 
food  additives;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr  CHURCH  (by  request)  : 
S  588.  A  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1961  to  authorize  development 
assistance  programs  for  fiscal  years  1980  and 
1981.  to  make  certain  changes  In  the  author- 
ities of  that  act,  to  authorize  the  establish- 
ment of  an  Institute  for  Technological  Coop- 
eration, and  for  other  purposes:  to  the  Com- 
mittee on  Foreign  Relations. 

By    Mr.    BENTSEN    (for   himself,    Mr. 
jAvrrs.    Mr.    DeConcini.    Mr.    Haya- 
KAWA.  and  Mr.  Church)  : 
S.  689    A  bill  to  restore  the  deductibility 
of   expenses    for    attending    certain    conven- 
tions in  Mexico  and  Canada;  to  the  Commit- 
tee on  Finance 

By  Mr.  JA'Vrrs  (for  himself,  Mr.  Ken- 
nedy. Mr    Williams,  Mr.  Randolph, 
Mr    Staftord.  Mr.  Riecle.  and  Mr. 
Inouye)  : 
S    590    A  bin  to  amend  the  Public  Health 
Service  Act  to  revise  and  strengthen  the  pro- 
gram under  that  act  for  the  regulation  of 
clinical   laboratories;    to  the   Committee   on 
Labor  and  Human  Resources. 

By  Mr   DOLE  (for  himself,  Mr.  Moyni- 
HAN,  Mr   Bentsen,  Mr.  Ribicoff,  Mr. 
Cranston.      Mr.       Danforth,       Mr 
ScHWEiKER,  and  Mr.  Javits)  : 
S  591    A  bill  to  amend  title  XVI  of  the  So- 
cial Security  Act  with  respect  to  presumptive 
disability,  earned  Income  In  sheltered  work- 
shops, benefits  for  Individuals  who  work  de- 
spite a  severe  medical  Impairment,  and  the 
exclusion  of  certain  work  expenses  In  deter- 
mining substantial  activity;  to  the  Commit- 
tee on  Finance. 

By  Mr  PRESSLER: 
S  592  A  bin  to  authorize  the  Corps  of 
Engineers  to  undertake  additional  work  at 
the  Port  Randall-Lake  Francis  Case  project 
In  South  Dakota;  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.   WILLIAMS    (for   himself,  Mr. 
Chiles.  Mr    Sarbanes.  Mr.  Church, 
Mr.    Heinz,    Mr.    Metzenbaum.    Mr. 
Cranston,  Mr.  Stxwart.  Mr.  Tbongas, 
and  Mr.  Glenn)  : 
S    593.  A  bill  to  amend  section  303  of  the 
Housing  Act  of  1959  to  extend  the  program 
to  provide  housing  for  the  elderly  or  handi- 
capped, and  for  other  purposes;  to  the  Com- 
mittee   on    Banking,    Housing,    and    Urban 
Affairs 

By  Mr.  McGOVERN   (for  hlmaelf.  Mr. 
Laxalt,    Mr.    Bumpers,    Mr.    Gravel. 
Mr.  RlzcLE.  Mr.  Baucus,  Mr.  Leahy, 
Mr     Hatfield,    Mr.    Matsunaca,    Mr 
Cannon,   and  Mr.   Metzinbaum)  : 
S.  594   A  bill  to  provide  for  a  formal  proc- 
ess of  State  participation  and  concurrence  re- 
garding the  management  and  storage  of  ra- 
dioactive  materials;    to   the   Committee   on 
Energy  and  National  Resources. 
By  Mr.  TOWER: 
S.   695    A   bill   to  amend  the  Urban  Mass 
Transportation  Act  of  1964  with  respect  to 
labor  standards:  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

By  Mr    DANFORTH   (for  himself  and 
Mr.  Hart)  : 
S.  596.  A  bill  to  provide  a  fair  procedure 
for    establishing   congressional    districts:    to 
the  Committee  on  Governmental  Affairs. 

By  Mr.  BAYH   (for  himself,  Mr.  Hat- 

FizLo,     Mr.      Randolph,     and     Mr. 

Cohen) : 

S.  697.  A  bill  to  provide  that  polling  and 

registration  places  for  elections  for  Federal 

office  be  accessible  to  physically  handicapped 
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and  elderly  Individuals,  and  for  other  pur- 
poses; to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  BAYH  (for  himself,  Mr. 
Cochran,  Mr.  Axmsthonc,  Mr. 
Baker,  Mr.  Baucus,  Mr.  Bellmon, 
Mr.  Bentsen,  Mr.  Boben,  Mr.  Bosch- 
witz,  Mr.  BuRDiCK,  Mr.  Cannon,  Mr. 
Chiles,  Mr.  Cranston,  Mr.  Dan- 
forth, Mr.  DeConcini,  Mr.  Domenici, 
Mr.  Eagleton,  Mr.  Foro,  Mr.  Oarn, 
Mr.  GoLOWATER,  Mr.  Gravel,  Mr. 
Hart,  Mr.  Hatch,  Mr.  Hatakawa, 
Mr.  HEFLtN,  Mr.  Helms,  Mr.  Hol- 
LiNcs.  Mr.  Huddleston,  Mr.  Hum- 
phrey, Mr.  Inouye,  Mr.  Jackson,  Mr. 
Jepsen,  Mrs.  Kassebaum,  Mr.  Leahy, 
M-.  LUGAR,  Mr.  Macnuson,  Mr. 
Laxalt,  Mr.  Mathias,  Mr.  Mat- 
sunaca, Mr.  McClure,  Mr.  McGoy- 
ERN,  Mr.  Melcher,  Mr.  Morgan,  Mr. 
MOYNIHAN,  Mr.  NuNN,  Mr.  Percy, 
Mr.  Pressler,  Mr.  Pryor,  Mr.  Ran- 
dolph, Mr.  Riecle,  Mr.  Roth,  Mr. 
ScHMiTT,  Mr.  Simpson,  Mr.  Stennis, 
Mr.  Stevens,  Mr.  Stewart,  Mr. 
Stone,  Mr.  Talmadoe,  Mr.  Thur- 
mond, Mr.  Tower,  Mr.  Warner,  Mr. 
Williams,  and  Mr.  Young)  : 
S.  698.  A  bill  to  clarify  the  circumstances 
imder  which  territorial  provisions  in  licenses 
to  manufacture,  distribute,  and  sell  trade- 
marked  soft  drink  products  are  lawful  under 
the  antitrust  laws;  to  the  Committee  on 
the  Judiciary. 

By  Mr.   BAYH    (for  himself  and  Mr. 

Lucar)  : 

S  599.  A  bill  relating  to  the  Indiana  Dunes 

National  Lakeshore,  and  for  other  purposes; 

to   the   Committee  on  Energy   and  Natural 

Resources. 

By   Mr.   KENNEDY    (for   himself,   Mr. 

Metzenbaum.     Mr.     Pressler,     Mr. 

Melcher,  and  Mr.  McGovern)  : 

S.  600.  A  bin  to  preserve  the  diversity  and 

Independence  of  American  business;  to  the 

Committee  on  the  Judiciary. 

By  Mr.  PROXMIRE  (by  request) : 
S.  601.  A  bill  to  Increase  the  number  of 
cla.ss  C  directors  of  Federal  Reserve  banks 
and  to  make  certain  changes  in  the  terms 
and  positions  of  the  Chairman  and  Vice 
Chairman  of  the  Federal  Reserve  Board;  to 
the  Committee  on  Banking,  Housing,  and 
Urban    Affairs. 

By  Mr.  MATHIAS  (for  himself  and 
Mr.  Stafford)  : 
S.  602.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  modify  the  credit 
allowed  for  expenses  for  household  and  de- 
pendent care  services  necessary  for  gain- 
ful employment  to  Include  credit  to  Individ- 
uals for  expenses  for  the  care  of  a  mentally 
or  physically  handicapped  child  of  such 
Individual  and  to  provide  for  the  exemption 
from  taxation  of  trusts  established  to  pro- 
vide care  for  such  children  except  to  the 
extent  of  distributions  and  to  provide  a  de- 
duction for  contributions  to  such  trusts; 
to  the  Committee  on  Finance. 

By  Mr.  JAVITS  (for  himself.  Mr.  Staf- 
ford.  Mr.    Chafee.   Mr.   Schweiker. 
and  Mr.  Hayakawa)  : 
S.  603.  A  bin  to  amend  title  XIX  of  the 
Social   Security  Act   to  provide   that  States 
may   Include   coverage    under   medicaid    for 
Individuals   who   perform   substantial   gain- 
ful   activity   despite   a    severe    medical    dis- 
ability; to  the  Committee  on  Finance. 

By  Mr.  HATCH   (for  himself  and  Mr. 
Schweiker)  ; 
S   604.  A  bill  to  amend  the  Small  Business 
Act;    to    the    Select    Committee    on    Small 
Business. 

By   Mr.    BELLMON    (for   himself   and 
Mr.  Domenici)  : 
S.  605   A  bill  to  permit  the  States  to  con- 
solidate   and    reorganize    certain    food    pro- 
grams administered   by   the  Department  of 
Agrlculure  for  the  benefit  of  needy  persons: 


to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  MATHIAS: 

S.  606.  A  bill  for  the  relief  of  Damlan 
Cheong-leen;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WILLIAMS: 

8.  607.  A  bill  for  the  relief  of  Point 
Pleasant  Hospital,  of  Point  Pleasant,  N.J., 
to  the  Committee  on  Armed  Services. 

S.   608.  A  bill   for  the   relief  of  Patsy  J. 
Perry;   to  the  Committee  on  the  Judiciary. 
ByMr.  TSONGAS: 

S.  609.  A  bill  for  the  relief  of  Mary  N. 
Panaglotakls;  to  the  Committee  on  the 
Judiciary. 

S.  610.  A  bill  for  the  relief  of  Hanna  E. 
Aboufarah;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 

DtTRKIN)  : 

S.J.  Res.  47.  A  Joint  resolution  designating 
May,  1979,  as  "Family  Camping  Month":  to 
the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BHiLS   AND   JOINT  RESOLUTIONS 

By  Mr.  STEVENSON: 
S.  580.  A  bill  to  establish  an  Energy 
Company  of  America,  and  for  other  pur- 
poses;   to   the   Committee   on   Govern- 
mental Affairs. 

By  Mr.  STE'VENSON  (for  himself 
and  Mr.  Moynihan)  : 

S.  581.  A  bill  to  establish  an  Energy 
Bank  of  America  to  provide  supplement- 
al financing  and  economic  assistance  for 
those  activities  with  the  greatest  poten- 
tial for  assuring  energy  conservation 
and  adequate  energy  supplies  at  reason- 
able prices  for  the  United  States,  consist- 
ent with  protection  of  the  environment, 
for  which  private  sector  financing  is 
either  Insufficient  or  available  only  on 
terms  which  are  commercially  prohibi- 
tive, to  provide  for  the  development  of  a 
national  energy  policy  and  make  possible 
its  Implementation,  and  for  other  pur- 
poses; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

blueprint  for  a  comprehensive  energy 

POLICY 

Mr.  STEVENSON.  Mr.  President,  now 
we  can  look  back  nostalgically  to  the  time 
when  OPEC  controlled  the  price  of  oil. 
Oil  prices  are  rising  erratically.  The 
OPEC  surplus  is  heading  back  to  the  $60 
billion  a  year  level,  leaving  consumer 
nations  with  larger  payments  deficits  and 
greater  temptation  to  subsidize  exports 
and  protect  themselves  from  imports.  Oil 
costs  and  the  infirmities  of  the  world's 
monetary  system  are  depressing  world 
trade  and  investment.  Slower  growth 
rates  in  the  industrialized  nations  will 
diminish  export  opportunities  for  the 
United  States  and  that,  combined  with 
higher  oil  import  costs,  could  perpetu- 
ate our  $30  billion  trade  deficit.  Infia- 
tlon  will  take  a  turn  for  the  worse,  and 
inflation  is  now  associated  with  unem- 
ployment and  recession.  The  graver  por- 
tents of  the  recent  events  in  Iran  have 
to  do  with  political  instabilities  in  many 
regions  of  the  world,  including  the  Per- 
sian Gulf,  and  now  the  world  has  little 
margin  of  energy  supply  for  the  near 
term  upon  which  to  fall  back. 

The  United  States  is  reacting  to  crisis 
with  emergency  measures  to  manage  oil 
shortages  and  with  little  effort  to  pre- 


vent them.  We  responded  earlier  with 
an  Energy  Department  instead  of  a  com- 
prehensive energy  policy.  Hie  national 
energy  plan  is  a  collection  oi  easy  choices 
with  voluntary  "requirements"  for  con- 
servation and  subsidies  or  tax  credits  for 
production.  As  with  most  VS.  policies,  it 
lacks  an  international  dimension,  al- 
though energy  supply  Is  rooted  in  world 
supplies  and  consumption.  The  notion 
of  energy  independence  was  always  an 
illusion.  It  will  be  a  long  time.  If  ever, 
before  the  Nation  is  self-sufficient.  Until 
then  it  will  remain  dependent  on  imde- 
pendable  foreign  sources  of  oil,  unless  it 
takes  action.  The  proposals  I  suggest 
would  help  tide  us  over  until  fusion,  solar 
power,  coal  and  other  alternative  sources 
can  make  a  significant  contribution  to 
the  Nation's  energy  supply. 

I  am  today  introducing  a  bill  which 
would  create  the  Energy  Company  of 
America  (EC A) ,  whose  charter  is  not  to 
enrich  itself,  but  to  produce  and  buy  en- 
ergy for  the  Nation.  This  company, 
through  its  own  efforts  and  joint  ven- 
tures with  private  companies  and  foreign 
governments,  would  exQlore  for,  develop, 
produce  and  purchase  energy  in  the 
United  States  and  throughout  the  world. 
As  a  competitive  entity  in  the  oil  indus- 
try, it  could  signal  an  end  to  costly  and 
inefficient  price  controls  on  oil  and  gas. 
This  bill  would  deregulate  oil  and  gas 
when  ECA  is  able  to  perform  as  an  ef- 
fective competitor  and  supply  independ- 
ent refiners  and  distributors. 

The  second  bill  I  introduce  today  would 
create  the  Energy  Bank  of  America 
(EBA),  through  which  Government,  In 
cooperation  with  private  facilities,  both 
foreign  and  domestic,  would  assure  fi- 
nancing for  the  development  of  energy 
sources  too  risky  or  costly  for  private 
enterprise  alone. 

These  proposals  would  provide  us  with 
some  control  of  our  destiny  and  give 
our  energy  policy  an  international 
dimension. 

ECA  would  negotiate  with  foreign  gov- 
ernments for  the  purchase  of  crude  oil 
at  stable  and  reasonable  prices,  rather 
than  leaving  this  task  exclusively  to  oil 
companies  whose  Interest  Is  in  higher  en- 
ergy prices.  The  recent  experience  with 
Mexico  over  natural  gas  and  now  with 
oil  in  Iran,  demonstrates  again  that  it 
is  foolish  to  leave  international  negotia- 
tions to  entities  accountable  to  them- 
selves and  foreign  goverrmients — and  not 
the  American  people.  With  an  incentive 
to  raise  prices  and  no  power  to  lower 
them,  energy  companies  in  these  cases 
agreed  to  pay  prices  in  excess  of  OPEC 
prices.  The  United  States  buys  oil  like 
it  sells  food  in  the  world— for  the  benefit 
of  its  economic  adversaries. 

Our  economic  power,  in  concert  with 
other  consuming  nations,  is  the  equal  of 
the  OPEC  countries,  but  it  has  not  been 
used,  ECA  could  reflect,  not  oppose.  U.S. 
policy  in  negotiations  for  energy.  To  say 
the  least,  in  times  of  stress  It  would  not 
cut  off  fuel  to  American  Armed  Forces  as 
have  private  companies. 

It  is  impossible  to  estimate  with  cer- 
tainty potential  oil  reserves  in  the  world. 
But  vast  quantities  of  oil  and  natural 
gas  probably  exist  in  the  unexplored  re- 
gions of  Latin  America,  Asia  and  Africa. 
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The  oil  companies  have  little  access  to 
these  resources.  Their  presence  is  often 
made  impossible  by  foreign  politics  and 
antagonisms  toward  multinational  oil 
companies  spawned  by  history.  With 
large  investments  and  contractural  obli- 
gations in  the  Middle  East  and  elsewhere, 
these  companies  have  difficulty  diversi- 
fying their  foreign  sources  of  supply. 
ECA  would  be  charged  with  doing  so. 
Instead  of  seeking  to  persuade  nations  in 
the  Middle  East  to  increase  production 
when  they  have  an  Incentive  to  decrease 
production.  ECA  would  cooperate  with 
nations  elsewhere  that  have  a  strong  in- 
centive to  increase  production.  That  co- 
operation would  take  the  form  of  joint 
ventures  for  exploration,  development 
and  production,  and  long-term  oil  pur- 
chase contracts.  Such  contracts  could 
stabilize  U.S.  supplies  and  prices  and  also 
provide  a  basis  for  financing  production 
in  other  countries.  Such  an  effort  to  di- 
versify foreign  oil  supplies  would  require 
the  Carter  administration  to  concede 
that  the  human  rights  records  of  Argen- 
tina and  other  nations  with  potentials 
for  oil  production  are  no  more  offensive 
than  those  of  Iraq  or  Libya. 

Resource  availability  is  not  the  prob- 
lem. By  reason  of  inertia,  institutional 
rigidities  and  world  politics,  the  US. 
Government  now  makes  no  direct  effort 
to  diversify  and  expand  world  oil  sup- 
plies. The  problem  is  developing  and  us- 
ing the  world's  productive  oil  capacity 
The  instabilities  associated  with  rapid 
development  in  Iran  may  prompt  other 
developing  nations  with  potential  oil  re- 
sources to  move  cautiously.  Oovemment- 
to-govemment  dealings  offer  an  oppor- 
tunity to  break  down  the  barriers  to  re- 
source development  in  ways  that  are  mu- 
tually acceptable. 

ECA  would  also  explore  for.  Inventory 
and  develop  domestic  oil.  gas.  uranium 
and  coal  resources  in  the  US.  public  do- 
main. The  bulk  of  the  Nation's  proven 
and  undiscovered  energy  reserves  lies  on 
Federal  land,  on  and  off  shore.  The 
American  people  own  these  resources,  yet 
their  Oovemment  knows  little  about 
their  location  and  extent,  and  leaves  their 
development  and  allocation  to  private  oil 
companies.  ECA  could  develop  public  en- 
ergy resources  in  cooperation  with  pri- 
vate corporations,  to  assure  supplies  for 
the  public  and  reduce  our  reliance  on 
undependable  foreign  sources.  It  would 
do  so  by  methods  that  are  environment- 
ally sound,  developing  new  technologies 

The  development  and  production  of 
Federal  naval  petroleum  reserves  could 
proceed  systematically,  providing  supply 
to  meet  current  needs  while  maintaining 
reserves  to  withstand  supply  curtail- 
ments. ECA  could  also  operate  the  stra- 
tegic petroleum  reserves. 

ECA  could  return  substantial  revenues 
to  the  Treasury.  It  could  allocate  sup- 
plies during  times  of  shortage  and  spur 
competition,  not  through  costly  regula- 
tions but  as  a  competitive  entity  whose 
production  costs  said  performance  would 
be  a  matter  of  public  record.  Through 
its  production  and  purchases,  ECA  could 
sell  oil  and  oil  products  to  independent 
refiners  and  independent  marketers  who 
compete  with  the  major  oil  companies 
and  are  dependent  on  them. 


ECA  would  be  authorized  to  mine  and 
produce  coal  and  uranium,  as  well  as  oil 
and  gas,  to  mill  and  enrich  the  uranium 
it  develops,  reprocess  nuclear  fuel  and 
dispose  of  nuclear  wastes.  It  could  en- 
gage in  research  and  development  for 
improved  methods  of  exploration,  devel- 
opment, production,  mining,  enrich- 
ment, reprocessing,  refining,  storage 
and  transport  of  oil,  gas.  coal,  xira- 
nlum  and  products  derived  therefrom. 
As  the  Nation  increases  its  depen- 
dence on  alternative  sources  of  energy, 
it  becomes  more  important  that  the  Gov- 
ernment act  to  assure  their  availability. 
The  growing  accumulation  of  coal  and 
uranium  reserves  by  oil  companies  makes 
such  action  the  more  necessary.  Last 
year's  coal  strike  reemphasizes  the  vul- 
nerability of  energy  supplies  to  the  ac- 
tions of  labor  unions,  foreign  govern- 
ments, and  multinational  oil  companies. 

The  most  promising  near-term  altern- 
ative sources  of  energy  are  coal  and  nu- 
clear fuel.  The  burning  of  coal  has  se- 
rious economic  and  environmental  Impli- 
cations. While  mine  mouth  coal  fired 
electrical  generating  plants  are  a  promis- 
ing option,  the  administration  proposes 
to  reduce  expenditures  for  plants  to  test 
the  economic  and  technical  feasibility  of 
technologies  for  the  conversion  of  coal 
to  liquid  and  gaseous  fuels  on  a  com- 
mercial scale.  These  plants  convert  coal 
to  forms  which  can  be  transported  and 
burned  with  less  environmental  degrada- 
tion and  at  a  cost  made  feasible  by  $20 
per  barrel  oil.  The  Congress  should  make 
funds  available  for  an  adequate  demon- 
stration of  coal  conversion  technologies. 

About  18  light  water  nuclear  reactors 
would  make  up  the  expected  US  short- 
fall from  Iran's  curtailed  production  of 
oil.  In  the  last  2  years,  only  six  new  re- 
actors have  been  ordered  Plans  for  32 
reactors  have  been  canceled  in  the  same 
period  U.S.  exports  of  nuclear  reactors 
have  virtually  stopped.  U.S.  manufac- 
turers of  nuclear  facilities,  having  lost 
hundreds  of  millions  of  dollars,  may  be 
forced  to  withdraw  from  the  business. 
And  because  the  United  States  is  now 
regarded  as  an  unreliable  supplier  of  nu- 
clear facilities  and  fuels,  other  nations 
desperate  for  energy  turn  to  suppliers 
less  fastidious  about  environmental  and 
political  implications.  In  the  name  of 
ncnprollferatlon  the  Carter  administra- 
tion has  encouraged  the  proliferation  of 
nuclear  energy.  Including  energy  from 
the  Plutonium  cycle,  and  it  has  exacer- 
bated the  worlds  energy  emergency. 

The  ECA  could  reprocess  spent  fuel 
rods  in  order  to  recover  enriched  ura- 
nium and  Plutonium  for  use  in  reactors 
when  needed.  At  present  these  valuable 
materials  are  piling  up  in  temporary 
storage  facilities  with  no  means  of  either 
using  or  disposing  of  them.  Reprocessing 
would  produce  nuclear  waste  byproducts 
which  can  be  disposed  of  more  easily  and 
safely.  The  use  of  outer  space  for  dis- 
posal, of  such  wastes  should  be  carefully 
considered.  The  design  of  waste  con- 
tainers which  could  withstand  any  ad- 
versity during  launch  or  reentry  Is  an 
engineering  job  that  can  be  solved.  The 
economics,  as  against  less  reliable  sys- 
tems for  disposal,  should  be  tested. 

ECA's   activities  could  be   performed 


abroad  as  well  as  at  home.  The  utiliza- 
tion of  remote  sensing  systems  based  in 
space  is  a  promising  method  of  explora- 
tion for  fuels  in  the  world.  NASA  should 
be  mandated  to  operate  a  global  remote 
sensing  system.  This  system  would  In- 
volve the  cooperation  of  ECA  and  Indus- 
try and  in  time  perhaps  its  operation 
by  industry.  It  could  identify  promising 
areas  in  the  world  for  exploratory  drill - 
in?  With  some  Imagination  the  U.S. 
could  involve  many  nations  in  a  remote 
sensing  system  for  many  purposes.  Soon 
I  will  Introduce  legislation  to  make  that 
possible. 

ECA  is  an  alternative  to  regulation  and 
nationalization.  It  would  supplement,  not 
supplant,  private  enterprise.  Canada's 
experience  with  its  national  oil  corpora- 
tion. Petro-Canada,  has  been  favorable, 
even  in  the  view  of  some  who  opposed  Its 
creation  a  scant  3  years  ago.  The  British 
experience  also  provides  useful  insights. 
Those  countries,  like  the  Dutch,  the 
French,  the  Mexicans  and  many  others, 
have  recognized  what  we  In  this  country 
have  not:  the  development  of  energy  re- 
sources and  the  security  of  their  supply 
is  too  Important  to  be  left  entirely  to  oil 
companies,  the  largest  of  which  are  sub- 
ject to  foreign  control. 

The  private  sector  alone  cannot  fi- 
nance the  development  and  production 
of  the  Increased  energy  supplies  and  dis- 
tribution systems  essential  to  the  Na- 
tion's security  and  prosperity.  Lenders 
and  private  investors,  including  the  ma- 
jor oil  companies,  cannot  accept  the  risks 
entailed  In  all  long-term  energy  projects, 
nor  the  low  profit  margin  on  many  en- 
ergy conservation  measures.  If  it  Is  In 
the  Nation's  interest  to  finance  housing, 
food  supplies,  medical  care,  and  exports, 
surely  It  is  in  Its  Interest  to  assure  the 
financing  of  energy  supplies  upon  which 
all  else  depends.  Federal  support  for  re- 
search and  development  Is  not  enough. 
So-called  demonstration  projects  are 
useful,  but  they  must  often  be  replicated 
on  a  commercial  scale  before  private  fi- 
nancing becomes  adequate.  Financing 
is  needed  to  bridge  the  gap  between  de- 
velopment and  commercial  operation. 
Research  and  development  has  reached 
the  point,  or  will,  where  commercial  ap- 
plication should  be  attempted  in  oil  shale 
and  tar  sands  recovery,  heavy  oils,  coal 
gasification  and  liquefaction,  coal  seam 
methane,  large-scale  solar  energy  proj- 
ects, solid  waste  utilization,  and  trans- 
portation systems  such  as  the  Alaskan 
gas  pipeline.  The  Nation  needs  this  pipe- 
line whether  or  not  private  Investors  are 
ready  to  participate.  The  private  sector 
by  Itself  will  not  take  on  all  the  risks 
ami  large  capital  Investments  such  proj- 
ects require.  A  bank  of  last  resort  Is 
needed. 

The  proposal  I  introduce  differs  In 
material  respects  from  that  put  forth 
by  former  Vice  President  Rockefeller. 
First.  EBA  should  support  energy  devel- 
opment overseas  as  well  as  at  home.  Oil 
exploration  and  development  must  be 
expanded  around  the  globe.  The  World 
Bank  has  recently  begun  funding  ex- 
ploration but  will  cover  a  small  fraction 
of  what  Is  needed.  The  Exlmbank  Is  sup- 
porting development  of  additions  to  sup- 
ply In  the  world— Algerian  natural  gas. 
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for  example — but  Its  resources  are  for 
U.S.  export  promotion  and  are  inade- 
quate for  the  task  at  hand. 

Instead  of  seeking  an  illusory  energy 
independence,  we  must  relieve  ourselves 
of  dependence  on  undependable  foreign 
sources  by  increasing  domestic  supply 
and  diversifying  foreign  supply,  and  not 
fall  prey  to  the  drain-Amerlca-flrst  syn- 
drome. That  Is  the  way  to  put  downward 
pressure  on  energy  prices — by  increasing 
supply  everywhere.  And  that  is  the  way 
to  enhance  our  national  security. 

The  financing  of  energy  supply  and 
conservation  projects  by  EBA  would  be 
available  to  public  as  well  as  private  en- 
tities. Municipalities  in  particular  could 
benefit  from  access  to  energy  project  fi- 
nancing. The  bank  could  finance  mul- 
tiple purpose  projects — for  example, 
municipal  solid  waste  treatment  plants 
which  provide  both  waste  disposal  and 
energy  production. 

No  one  can  say  how  much  may  ulti- 
mately be  needed,  but  I  propose  that  ini- 
tiaUy  $1  billion  be  appropriated  to  the 
bank  as  capital,  and  that  the  bank  have 
authority  to  issue  bonds  backed  by  the 
full  faith  and  credit  of  the  U.S.  Govern- 
ment. Total  commitments  by  the  bank 
could  be  limited  to  $20  billion.  Of  course, 
the  funds  should  be  loaned  on  a  basis 
that  offers  a  reasonable  probability  that 
they  will  be  repaid  with  revenues  from 
successful  energy  projects,  but  it  would 
be  foolhardy  to  Insist  on  early  repayment 
or  to  shy  away  from  risky  projects.  EBA 
would    press    on   with   energy   projects 
which  are  too  risky  or  large  for  the  pri- 
vate sector  to  fund  unaided. 
More  needs  to  be  done. 
Legislation    will    be    considered    and 
should  be  enacted  to  expedite  the  nu- 
clear licensing  process  smd  eliminate  the 
uncertainties  which   have  brought  the 
construction  of  nuclear  facilities  to  a 
virtual  halt.  The  12  to  13  years  it  takes 
to  build  a  nuclear  plant  should  be  re- 
duced to  no  more  than  6.  In  addition,  the 
United  States  should  move  ahead  with 
its  plant  to  test  the  feasibility  of  breeder 
reactors.  The  nuclear  option  can  be  made 
safe.  Of  all  the  near  term  options,  it  may 
threaten  the  least  environmental  deg- 
radation. 

By  enhancing  supplies  of  nuclear  fuel 
for  reactors  at  home,  we  would  be  per- 
ceived to  be  a  more  reliable  supplier  of 
enriched  uranium  abroad.  That  percep- 
tion, combined  with  a  more  realistic  nu- 
clear export  policy  (not  permitting  ex- 
ports of  any  part  of  the  plutonium  cycle) 
would  facilitate  efforts  to  safeguard  nu- 
clear facilities  throughout  the  world. 

Energy  conservation  remains  the  least 
expensive  and  most  effective  means  of 
increasing  energy  supplies.  But  we  have 
not  faced  up  to  the  most  obvious  means 
of  conserving  energy.  The  consumption 
of  gasoline  in  the  United  States  is  sheer 
profligacy.  Its  consumption  for  noncom- 
mercial uses  can  be  reduced  without  ad- 
verse economic  consequences.  Indeed, 
the  economic  and  environmental  con- 
sequences of  decreased  gasoline  con- 
sumption would  be  wholesome.  Gasoline 
taxes  should  be  Increased  to  discourage 
consumption  and  produce  revenues  for 
energy  development,  efficient  transporta- 


tion systems,  tax  relief  and  a  balanced 
budget. 

The  energy  crisis  is  associated  with 
oil  shortages,  less  clearly  with  the  in- 
flation and  economic  stagnation  caused 
by  energy  shortages  and  high  energy 
prices.  But  the  crisis  consists  also  of 
deepening  payments  deflcits,  overex- 
tended credit  facilities,  and  a  tempta- 
tion to  subsidize  exports  while  resisting 
imports.  In  addition  to  the  threat  of 
trade  barriers,  domino-like  national  and 
commercial  insolvencies  and  declining 
world  trade  and  investment,  financial 
reserves  build  up  in  a  handful  of  produc- 
ing nations.  The  Investment  of  these  re- 
serves can  be  influenced  by  political  con- 
siderations. The  institutions  in  which 
they  are  invested  can  be  controlled  or 
pressured  for  political  purposes.  If 
shifted  capriciously  from  one  investment 
medium  to  another  on  short  notice,  they 
can  also  cause  serious  disequilibria  In 
the  world's  financial  system.  The  control 
of  these  reserves  is,  like  the  control  of 
oil  itself,  a  large  and  tempting  source 
of  world  power.  All  of  which  underscores 
the  importance  of  a  comprehensive  en- 
ergy policy.  It  also  underscores  the  need 
for  an  institutional  means  of  more  ef- 
fectively recycling  these  monetary  re- 
serves back  into  a  shaky  world  economy. 
The  financial  system  has  worked  reas- 
suringly well — but  now  it  is  stretched. 
Some  nations  are  already  rescheduling 
debts.  Some  financial  institutions  are 
overextended.  Credit  is  tight.  Expanded 
IMF  resources  are  necessary.  For  the 
longer  term  a  global  monetary  institu- 
tion is  needed  to  succeed  the  IMF,  bring- 
ing Communist  countries  and  oil  pro- 
ducer surpluses  into  a  new  global  in- 
stitution and  a  monetary  system  which 
moves  the  world  away  from  its  arti- 
ficial divisions,  unreliable  reserve  cur- 
rency and  vulnerable  monetary  fimd. 

These  suggestions.  Including  the  twin 
entities.  Energy  Company  of  America 
(ECA)  and  Energy  Bank  of  America 
(EBA),  working  in  concert  with  them- 
selves and  other  agencies  of  the  Govern- 
ment, foreign  nations  and  private  enter- 
prise on  a  global  scale  would  give  the 
nation  some  control  of  its  fate.  They 
invite  the  United  States  to  reverse  its 
retreat  and  lead  a  worldwide  assault  on 
the  energy  crisis. 

Mr.  MO"yNIHAN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  STEVENSON.  I  yield. 
Mr.  MOYNIHAN.  This  is  not  the  first 
time  I  have  expressed  my  admiration 
for  the  energy  and  creativity  that  the 
Senator  from  Illinois  has  shown  in  this 
field.  He  responds  to  a  question  and  a 
need  that  seems  so  overwhelming  as 
somehow  to  repress  any  initiatives.  It  Is 
so  obvious  as  to  have  been  overlooked, 
and  I  would  deem  it  an  honor  if  he 
would  put  the  junior  Senator  from  New 
York  down  as  a  cosponsor  of  the  second 
of  the  two  bills  that  he  has  just  now 
introduced. 

Mr.  STEVENSON.  Mr.  President,  I  am 
grateful  to  the  Senator  for  his  words. 
He  recognizes  that  the  United  States, 
having  created  an  Energy  Department, 
still  has  not  created  a  comprehensive 
energy  policy  and  that  now,  faced  more 


evidently  than  before,  with  a  crisis,  wi 
are  reacting  with  emergency  measure; 
with  which  to  deal  with  shortages  and 
still  are  not  considering  the  measure; 
with  which  to  end  the  shortages. 

Mr.  MOYNIHAN.  If  I  may  say  so,  il 
ever  there  were  a  case  of  treating  symp- 
toms, we  see  it  all  about  us. 

Mr.  STEVENSON.  There  still  is  no 
international  dimension  to  our  energy 
policy:  and  If  it  were  not  obvious  before, 
it  should  be  obvious  now  that  for  some 
time  to  come  the  United  States  will  re- 
main dependent  on  undependable  for- 
eign sources  of  energy,  unless  it  begins 
to  act  to  diversify  and  increase  foreign 
sources  of  energy  at  the  same  time  it  is 
increasing  domestic  sources  of  energy. 

Mr.  MOYNIHAN.  Is  it  not  the  case 
that  we  have  no  alternative  but  to  re- 
spond to  the  conditions  imposed  upon 
us  in  what  one  might  call  a  comparable 
technological  mode?  The  oil  producers 
have  produced  a  kind  of  economic  and 
geopolitical  technology  in  the  multina- 
tional monopoly.  It  is  an  invention.  It 
never  existed  before.  It  would  have  hor- 
rified the  world  of  liberal  economics 
until  20  or  30  years  ago.  It  is  a  technique. 
It  is  like  the  Cuban  Army  as  a  "Riird- 
World  weapons  system.  The  Rand  Corp. 
in  its  most  brilliant  moment  could  never 
have  thought  up  the  Cuban  Army,  an 
army  where  white  officers  go  anywhere 
in  Africa  and  kill  anyone,  and  which  is 
regarded  as  somehow  progressive. 

This  multinational  monopoly  is  a  fact. 
If  we  respond  to  it  with  the  techniques 
of  low-level  antitnist  action  in  the 
United  States,  confining  ourselves  to  the 
United  States,  price  regulations,  and 
seeking  supplies  by  looking  about,  we  are 
dealing  with  19th  century  technology  in 
the  face  of  20th  century  fact. 

The  Senator's  energy  bond  proposal  is 
a  response  in  kind  and,  absent  it,  it 
seems  to  me  we  are  in  the  condition  of 
a  technologically  backward  nation  con- 
fronting something  new  that  we  do  not 
know  how  to  deal  with. 
Mr.  STEVENSON  addressed  the  Chair. 
Mr  ROBERT  C.  B^yRD.  Mr.  President, 
before  the  Senator  yields,  may  I  ask  a 
unanimous-consent  request? 

Mr.  MOYNIHAN.  I  am  happy  to  have 
the  majority  leader  make  a  unanimous - 
consent  request. 

Mr.  ROBERT  C.  B"yRD.  Mr.  President, 
I  ask  unanimous  consent  that  Senators 
may  speak  out  of  order  under  the 
Pastore  rule  and  that  the  time  be  equally 
charged  against  both  sides  on  the  pend- 
ing question. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B'YRD.  I  thank  the 
Senator. 

Mr.  MO"YNIHAN.  The  majority  leader 
Is  most  gracious  to  keep  us  in  order. 

Mr.  STEVENSON.  Mr.  President,  the 
Senator  speaks  with  much  wisdom.  If  It 
were  shared  by  the  Government,  the  Na- 
tion would  not  be  in  such  a  sorry  plight 
today.  It  was  traumatized  in  Angola,  by 
Its  experience  in  Vietnam,  imable  to  dis  • 
tingulsh  the  difference,  and  now  it  is 
traumatized  by  economic  orthodoxies 
which  are  rooted  in  abstractions  from 
the  18th  century  about  the  behavior  of 
nations  and  markets. 
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The  Senator  has  mentioned  OPEC.  I 
have  to  say  to  the  Senator  we  can  begin 
to  look  back  nostalgically  to  the  time 
when  OPEC  could  control  the  prices  of 

oil. 

But  having  said  that.  In  this  world, 
this  very  imperfect  world,  in  which  the 
law  of  supply  and  demand  is  stood  on  its 
head  by  nations  and  by  ideas,  some  of 
them  as  ancient  as  those  of  the  Ayatol- 
lah  Khomeini,  we  could  react;  the  con- 
sumers in  this  imperfect  marketplace 
have  as  much  leverage  as  the  producers 
of  oil.  But  we  have  left  our  purchases  to 
a  handful  of  multinational  corporations 
which  have  very  little  power  or  incentive 
to  bargain  for  lower  prices  of  oil. 

Ashland  Oil  recently  broke  the  OPEC 
price  In  Iran.  Before  that  it  was  the  oil 
companies,  the  utilities,  and  the  rest  of 
this  apparatus  which  agreed  to  pay  the 
Mexican  Government  prices  for  natural 
gas  that  were  in  excess  of  the  OPEC 
prices  for  oil. 

In  addition  to  combining  and  exercis- 
ing what  economic  leverage  we  have,  the 
United  States  could,  it  seems  to  me,  also 
recognize  that,  pushed  to  the  wall,  it 
has  comparable  sources  of  authority. 
Pood,  for  example,  is  an  infinitely  renew- 
able source  unlike  oil  which,  managed 
properly,  could  be  used  for  humane  pur- 
poses. It  could  be  used  to  enlarge  our 
economic  advantage  throughout  the 
world  as  well  as  to  restore  our  political 
authority. 

But  we  sell  food  as  we  buy  oil.  for  the 
benefit  of  our  adversaries. 

Mr.  MOYNIHAN.  If  I  may  say  to  the 
Senator  from  Illinois — although  it  is  not 
the  best  practice  to  quote  oneself — that 
when  OPEC  came  into  existence,  I  re- 
marked in  a  commencement  address  at 
Stanford  University  that  it  seemed  to  me 
that  this  event  would  lead  to  the  largest 
expansion  of  Government  power  In  the 
economy  of  the  United  States  of  any 
event  since  the  New  Deal :  but  that  it  had 
been  forced  upon  us  from  the  outside, 
by  exogenous  events,  they  would  say; 
and  the  question  was  whether  w^e  would 
recognize  it  early  on,  and  say  it  was  an 
act  that  was  imposed  upon  us,  and  how 
would  we  respond? 

The  alternative  was  either  to  take  it  on 
and  try  to  create  among  ourselves  insti- 
tutions that  could  be  effective  in  rep- 
resenting our  interests,  or  Just  decline 
Into  an  endless  complexity  of  small  and 
marginal  regulations. 

I  fear  we  have  done  the  latter. 

Mr.  STEVENSON.  We  have  given  our- 
selves the  worst  of  both  worlds.  We 
could,  with  some  Imagination,  contrive 
methods  for  Involvement  by  the  Gov- 
ernment when  necessary,  but  which  are 
far  less  intrusive,  far  less  burdensome  for 
the  entire  economy,  than  a  multlblllion 
dollar  a  year  Etepartment  of  Energy. 

The  ccMnpany  which  would  be  author- 
ized by  the  legislation  I  have  introduced 
not  only  assures  energy  supply.  Every 
other  country  with  any  resources  to  de- 
velop has  such  a  corporation.  In  fact, 
this  legislation,  a  variation  of  it,  was  en- 
acted by  the  Canadians  not  long  ago. 

But  It  could  become  a  far  more  dis- 
crete means  of  allocating  resources  in 
the  United  States  during  times  of  short- 


ages than  through  regulations  of  the 
Department  of  Energy  and,  in  time,  of 
regulating  through  healthy  competition 
prices,  again  without  the  expensive,  bur- 
densome regulations  of  the  Department 
of  Energy. 

So  I  welcome  the  cooperation  of  the 
Senator  from  New  York.  I  think  ne 
speaks  with  much  wisdom,  and  his  words 
are  among  the  most  encouraging  that  I 
have  heard  since  I  began  my  own  efforts 
to  alert  the  country  to  the  energy  crisis 
with  measures  to  meet  it,  in  1970,  the 
year  of  my  election  to  this  body. 

I  thank  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  It  is  we  who  are  in 
the  Senator's  debt,  and  1  would  like  to 
acknowledge  it. 

The  PRESIDING  OFFICER.  The  bills 
will  be  received  and  appropriately 
referred. 

Mr.  MOYNIHAN  I  thank  the  Chair. 


By  Mr.  IfELSON  ( for  himself,  Mr. 
McGovERN,   Mr.    Melcher.   Mr. 
Heinz,  Mr.  Stafford,  Mr.  Ford, 
Mr.  Pressler,  Mr.  Stevens,  Mr. 
Stewart.  Mr.  Leahy,  Mr.  Hol- 
LiNGS.    Mr.    RiEOLE,    and    Mr. 
Levin  >  : 
S.  582.  A  bill  to  provide  Federal  guar- 
antees for  State  programs  designed  to 
assist  individuals  who,  except  for  their 
lack  of  financial  means,  would  be  quali- 
fied to  enter  farming  on  a  full-time  basis ; 
to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

FAKM    ENTSY    ASSISTANCE    ACT 

Mr.  NELSON.  Mr.  President,  I  send  to 
the  desk  a  bUl  in  behalf  of  myself,  Mr. 
McGovERN.  Mr.  Melcher.  Mr.  Heinz. 
Mr.  Stafford.  Mr.  Ford.  Mr.  Pressler. 
Mr.  Stevens.  Mr.  Stewart.  Mr.  Leahy, 
Mr.  HoLLiNcs,  Mr.  Riecle,  and  Mr.  Levin 
to  provide  Federal  guarantees  for  State 
programs  designed  to  assist  individuals 
who,  except  for  their  financial  means, 
would  be  qualified  to  enter  farming  on  a 
full-time  basis. 

Mr.  President,  the  last  few  decades 
have  witnessed  a  disturbing  decline  In 
both  the  number  of  family  farms  and 
their  relative  contribution  to  American 
agriculture.  A  large  part  of  the  explana- 
tion for  this  trend  is  the  increasing  difH- 
culty  of  entering  family  farming.  As 
costs  become  more  and  more  prohibitive, 
only  those  who  already  have  substantial 
assets  can  get  access  to  credit.  The  re- 
sult is  that  farmland  is  sold  primarily  to 
farmers  expanding  their  operations,  to 
large  corporations  with  the  capital  to  in- 
vest In  land,  either  to  farm  or  to  develop, 
or  to  investors  and  speculators,  many  of 
whom  will  eventually  withdraw  the  land 
from  farming  altogether.  Only  a  fortu- 
nate few  can  gather  the  resources  to  be- 
gin farming  under  these  circumstances. 

The  result  of  this  pattern  is  fewer  and 
larger  farms,  less  land  in  production,  and 
less  business  for  local  rural  communities 
dependent  on  a  family  farm  economy. 
Current  Federal  programs  have  eased  the 
problem  somewhat,  but  data  shows  that 
they  have  not  helped  nearly  enough.  The 
bill  I  am  introducing  today,  along  with 
Senators  McGovern,  Melcher.  Heinz. 
Stafford.  Ford,  Pressler,  Stevens, 
Stewart,  Leahy,  Hollincs,  Riecle,  and 
Levin,  provides  a  way  to  ease  entry  into 


farming  with  a  minimum  amount  of  Fed- 
eral expenditure  and  involvement. 

This  bill  would  authorize  the  Secretary 
of  Agriculture  to  guarantee  assistance 
made  available  through  State  programs 
designed  to  facilitate  entry  into  farming 
by  well-qualified,  but  low  asset  indi- 
viduals. States  would  design  and  admin- 
ister the  programs,  and  would  select  the 
applicants  for  participation. 

If  a  State's  program  was  approved  by 
the  Secretary  of  Agriculture,  the  Gov- 
ernment would  guarantee  90  percent  of 
the  payments  of  a  program  beneficiary 
on  a  loan,  a  contract  for  deed  install- 
ment sale,  or  a  lease.  Applicants  would 
have  to  show  that  the  farm  they  intend 
to  operate  Is  a  family-sized  unit  and  that 
they  could  operate  it  in  a  way  that  would 
provide  them  with  an  income  adequate 
for  living  and  farm  expenses. 

States  would  be  encouraged  to  enact 
programs  that  relieve  new  fanners  of  a 
portion  of  their  payments  in  the  early 
years  of  operation,  either  by  State  loans 
to  cover  some  of  these  costs  or  through 
other  means  such  as  variable  repayment 
mortgages.  States  with  such  esjjecially 
beneficial  programs  would  receive  extra 
guarantee  authority,  but  all  States  must 
be  able  to  show  that  their  programs 
would  promote  family  farming  and 
would  be  fiscally  responsible.  Four  hun- 
dred million  in  loan  guarantees  would 
be  authorized  annually,  75  percent  of 
which  would  be  distributed  according  to 
farm  population  and  25  percent  of  which 
would  be  granted  to  States  with  espe- 
cially meritorious  programs. 

Only  a  fraction  of  this  amount,  how- 
ever, would  be  needed  to  be  appropriated 
as  a  reserve  fund,  probably  no  more  than 
10  percent.  The  fiscal  impact,  therefore, 
will  be  very  small.  The  Secretary  of  Agri- 
culture will  make  a  recommendation  to 
Congress  on  the  precise  reserve  fund 
needed  each  year. 

The  need  for  this  program  Is  very 
clear.  In  the  last  40  years,  the  number 
of  farms  has  been  cut  by  a  third,  from 
6.8  million  in  1935  to  an  estimated  2.3 
million  in  1978.  While  the  number  of 
farms  has  declined,  the  relative  Impor- 
tance of  the  family  farm  has  declined 
as  well.  If  a  family  farm  Is  defined  as 
one  with  no  more  than  1.5  man/years 
of  outside  labor,  then  family  farms  ac- 
count for  90  percent  of  all  farm  units, 
but  only  60  percent  of  the  total  output. 
The  rapidly  growing  category  of  Indus- 
trially organized  farms,  on  the  other 
hand,  accounts  for  only  2  percent  of  the 
farms,  but  15-20  percent  on  the  out- 
put. 

The  decline  of  the  family  farm,  In 
fact,  has  recently  been  thoroughly  doc- 
umented by  two  congressional  agencies: 
the  General  Accounting  OfQce,  In  its 
study  entitled  "Changing  Character  and 
Structure  of  American  Agriculture,"  and 
the  Congressional  Budget  OfBce  In  Its 
"Public  Policy  and  the  Changing  Struc- 
ture of  American  Agriculture." 

This  decline  Is  not  a  result  of  ineffi- 
ciency. According  to  the  OAO,  IRS  re- 
turns show  that  farms  in  the  typical 
family  farm  category  are  the  most  effi- 
cient of  all  In  terms  of  costs  of  produc- 
tion and  return  on  Investment.  The  Con- 


/IQfiA 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  8,  1979 


March  8,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


4379 


gresslonal  Budget  Office  concluded  that 
even  If  the  Government  were  to  follow 
a  policy  that  severely  restricted  farm 
expansion,  food  costs  would  remain 
basically  unaffected.  USDA  studies  have 
repeatedly  confirmed  that  the  family 
farm  Is  the  most  eCQcient  sized  unit. 
The  basic  cause  of  the  decline  of  the 
family  farm  Is  not,  then,  any  lack  of 
efficiency,  but  as  the  Congressional 
Budget  Office  stated,  a  Federal  policy 
that  has  "led  to  greater  concentration 
in  farming." 

Family  farming  is  more  than  just  ef- 
ficient, however,  studies  published  by 
the  Small  Business  Committee  have  pro- 
vided empirical  proof  of  the  common- 
sense  observation  that  rural  communi- 
ties surrounded  by  family  farms  are 
more  vital  and  prosperous  than  com- 
munities surrounded  by  large  farms. 
Large  farms  will  get  their  supplies  else- 
where, and  the  labor  force  they  hire 
will  be  much  less  likely  to  participate 
in  community  life  in  the  same  way  that 
independent  farmers  are. 

Unfortunately,  family  farming  is  ex- 
traordinarily difficult  to  enter,  an  ob- 
servation supported  by  recent  studies. 
According  to  a  recent  report  of  the  Fed- 
eral Reserve  Bank  of  Kansas  City,  in 
1976  only  about  20-25  percent  of  the 
land  sold  for  use  in  farming  went  to 
new  farmers  starting  operations.  This 
compares  with  60  percent  in  1956.  A 
1973-75  Minnesota  study  showed  that 
90  percent  of  the  land  is  being  purchased 
for  expansion.  The  reason  for  these 
trends,  of  course,  is  the  cost  of  farmland 
and  equipment. 

To  capitalize  a  moderate-sized  family 
farm  (sales  of  $40,000-$60,000  annually) , 
between  $250,000  and  $575,000  is  re- 
quired, according  to  the  GAO.  A  recent 
study  by  University  of  Wisconsin  re- 
searchers found  that  farmers  who  ac- 
tually started  operations  between  1961 
and  1976  averaged  $37,000  in  funds  avail- 
able for  startup  costs,  and  these  figures 
do  not  reflect  the  tremendous  Inflation 
of  the  last  two  decades.  When  inflation 
is  taken  into  account,  this  study  suggests 
that  $50,000  or  $60,000  in  available  funds 
would  be  required  for  startup,  a  sum 
very  few  beginning  farmers  are  likely  to 
have.  Without  these  funds,  however, 
creditors  are  very  reluctant  to  make 
loans  to  entering  farmers,  especially 
when  there  is  demand  for  the  land  from 
well-established  farmers  and  from 
wealthy  investors. 

In  the  last  several  years,  many  States 
have  recognized  the  seriousness  of  the 
problem  and  have  seriously  considered 
legislation  to  address  it.  While  bills  are 
still  pending  in  many  States,  two  States — 
Minnesota  and  North  Dakota — have  al- 
ready started  programs.  The  Minnesota 
program  is  the  most  ambitious,  guaran- 
teeing loans  and  payments  on  contracts, 
making  loans  to  new  farmers  to  help  pay 
early  interest  costs,  and  giving  a  tax 
break  to  sellers  who  sell  to  program  par- 
ticipants at  lower  rates. 

In  the  flrst  14  months  of  the  program, 
86  loans  were  guaranteed.  The  total  staff 
for  the  program  consisted  of  three  peo- 
ple, and  the  total  administrative  cost 
was  only  $80,000.  The  program  has  been 


a  great  success.  In  fact,  retiring  farmers 
are  coming  to  the  program  in  large  num- 
bers to  ask  that  they  be  able  to  sell  un- 
der the  program  to  a  neighbor,  relative, 
or  friend  who  lacks  resources.  These  sell- 
ers are  willing  to  give  the  buyer  special 
breaks  in  interest  and  sale  price  in  re- 
turn for  the  State's  guarantee. 

It  is  this  local  participation  that  is 
crucial  to  a  program's  success,  and  this 
bill  would  guarantee  that  participation. 
There  is,  of  course,  an  existing  program 
under  Farmers  Home.  While  this  pro- 
gram, imder  its  new  regulations,  will  be 
of  substantial  assistance  to  low-asset  en- 
tering farmers.  Farmers  Home  officials 
estimate  that  two-thirds  of  the  appli- 
cants who  might  qualify  are  turned  down 
for  lack  of  funds,  and  many  other  po- 
tentially qualified  people  never  even  ap- 
ply because  of  the  long  delays  involved 
in  getting  Farmers  Home  assistance. 
Moreover,  Farmers  Home  hsis  been 
chronically  beset  with  a  shortage  of  per- 
sonnel to  administer  its  program. 

Even  if  Farmers  Home  had  the  money 
and  the  staff,  however,  it  would  still  be 
unable  to  provide  credit  in  a  number  of 
situations  which  are  especially  well- 
suited  to  an  entering  farmer.  Farmers 
Home  cannot,  for  instance,  guarantee 
payments  on  a  contract  for  deed  sale  in 
which  a  seller  agrees  to  sell  his  farm  on 
a  contract,  stating  that  29  percent  will 
be  paid  down  and  the  rest  paid  over  10- 
20  years,  sometimes  with  a  balloon  pay- 
ment at  the  end.  Farmers  Home  can  as- 
sist In  getting  a  loan  for  the  down  pay- 
ment, but  that  is  all,  and  many  sellers 
would  be  reluctant  to  sell  to  a  person 
with  no  other  assets  or  backing. 

Contract  sales  are  rapidly  gaining  in 
popularity,  however,  since  they  offer  the 
seller  substantial  capital  gains  tax  ad- 
vantages. They  also  offer  the  buyer  a 
way  to  purchase  a  farm  with  a  substan- 
tially smaller  down  payment,  and  often 
with  interest  rates  on  the  contract  below 
bank  interest  rates.  In  fact,  in  many 
States,  most  sales  of  land  from  one 
farmer  to  another  are  through  contracts. 
In  Minnesota,  almost  all  participants  in 
the  farm  entry  program  buy  through 
contracts. 

The  bill  I  am  introducing  today  would 
allow  a  State  to  use  the  Federal  guaran- 
tee to  guarantee  payments  on  these  con- 
tracts. States  could  then  add  additional 
features,  such  as  loans  to  the  farmer  to 
ease  the  impact  of  early  payments  while 
he  is  getting  established,  tax  breaks  to 
the  seller  in  return  for  a  lower  price  for 
the  farm,  and  agreements  with  the  seller 
to  include  special  provisions  in  the  con- 
tract, such  as  a  long  payback  time,  to 
make  the  operation  more  feasible  for 
the  new  farmer.  Since  many  retiring 
fanners  would  like  to  sell  their  farm  to 
a  new  farmer — perhaps  a  neighbor  or  a 
relative — but  are  reluctant  to  take  the 
risk,  the  contract  guarantee  procedure 
offers  a  way  to  help  everyone  out  simul- 
taneously. 

This  is  but  one  example.  State  de- 
signed programs  can  have  tremendous 
variety — lease  guarantees,  variable 
amortization  plans,  and  so  forth — with 
the  framework  of  the  bill.  States  can 


learn  from  the  experiences  of  other 
States  which  approaches  work  and  which 
do  not.  States  which  do  not  want  to 
participate  do  not  have  to  do  so. 

This  bill  would  provide,  therefore,  a 
creative  and  innovative  supplement  to 
Farmers  Home.  It  would  take  some  of 
the  pressure  off  their  overburdened  staff, 
and  it  would  provide  hundreds  and 
eventually  thousands  of  opportunities 
for  new  farmers  who  otherwise  would 
have  to  do  something  else. 

The  cost  of  this  program  is  modest — 
$400  million  per  year  in  guarantee  au- 
thority. Only  a  small  fraction  of  this 
would  be  needed  as  appropriations,  how- 
ever. Farmers  have  a  remarkable  record 
of  repaying  their  debts,  so  the  guaran- 
tees would  rarely  be  used  in  all  likeli- 
hood. The  reserve  fund  necessary  to  be 
appropriated  to  cover  this  program. 
therefore,  should  be  small,  perhaps  10 
percent  per  year  or  less,  meaning  actual 
annual  appropriation  of  $40  million  per 
year  or  less. 

This  small  annual  appropriation  will 
have  very  large  economic  benefits  for 
farm  communities  and  the  agricultural 
economy.  I  urge  all  of  my  colleagues  to 
consider  this  bill  carefully.  I  believe  that 
if  you  do,  you  will  support  it. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill,  plus  a  summary  and  sectlon- 
by-section  analysis  of  it,  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  582 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Farm  Bntry  Assist- 
ance Act" 

Sec.  101.  The  Congress  finds  that — 

(1)  the  average  size  of  farms  has  been 
Increasing,  and  the  number  of  farms  de- 
clining. The  decline  In  farm  numbers  limits 
rural  opportunities  both  on  the  farm  and 
in  the  communities  that  depend  on  a  strong 
farm  economy; 

(2)  the  cost  of  entering  family  farming 
on  a  full-time  basis  txis  grown  substantially 
In  recent  decades,  making  entry  into  farm- 
ing almost  lm{>osslble  except  for  those  in- 
dividuals who  Inherit  a  farm  or  who  have 
considerable  financial  assets; 

(3)  because  the  entry  barriers  Into  family 
farming  are  so  significant.  It  Is  Increasingly 
difficult  for  new  farmers  or  part-time  farmer* 
to  enter  full-time  farming,  even  when  they 
possess  the  ability  to  malce  a  good  living 
from  farming.  Neither  the  private  market  nor 
the  existing  federal  programs  can  provide 
the  necessary  means  for  such  individuals  to 
enter  farming; 

(4)  If  new  entrants  Into  full-time  family 
farming  are  discouraged  by  the  high  capital 
barriers,  farmland  that  might  otherwise  have 
gone  to  new  farmers  will  be  sold  to  existing 
farmers  consolidating  and  expanding  their 
holdings,  to  non -farming  investors  for  lease 
to  farmers,  or  to  Investors  who  will  remove 
the  land  from  agricultural  use.  The  effect 
of  these  acquisitions  will  be  to  expand  farm 
size,  since  new  entrants  into  farming  are 
more  likely  to  enter  farming  on  a  soialler 
scale; 

(5)  the  malntencmce  of  a  farm  system 
dominated  by  family-sized  units  Is  and 
should  be  a  basic  goal  of  American  agricul- 
tural policy.  The  maintenance  of  such  a  sys- 
tem, however,  is  only  possible  tf  entry  Into 
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full-time  family  farming  Is  possible  for  those 
without  substantial  individual  assets. 

(6)  the  most  appropriate  manner  for  entry 
Into  full-time  family  farming,  and  the  bar- 
riers to  such  entry,  vary  by  state  and  region 
Any  program  to  provide  assistance  to  those 
seeking  to  enter  Into  full-time  family  farm- 
ing should  be  adapted  to  local  conditions; 
and 

(7)  federal  support  for  local  efforts  to  aid 
those  Interested  In  and  qualified  for  entry 
Into  full-time  family  farming  would  help  to 
maintain  the  family  farm  system  and  pre- 
vent further  consolidation  of  farm  size 

mPOSES 

Sec.  loa.  The  purposes  of  this  Act  are  to — 

(1)  establish  a  program  to  provide  federal 
guarantees  for  loans  or  other  forms  of  as- 
sistance to  Individuals  who  wish  to  enter 
fuU-tlme  family  farming  and  who  are  well- 
quallfled  to  do  so  in  all  respects  other  than 
their  nnanclal  assets;  and 

(2)  distribute  the  guarantees  through  pro- 
grams to  be  established  by  the  Individual 
states. 

OiriNITIONS 

Sec.  103.  As  used  In  this  Act — 

(a)  The  term  "family  farm"  means  a  farm 
(1)  owned  and  operated  or  leaaed  and  op- 
erated by  an  individual;  (2)  of  a  size  suffi- 
cient to  be  maintained  and  operated  by  such 
individual  and  members  of  his  or  her  fanUly 
or  with  no  more  than  the  equivalent  of  one 
person-year  of  hired  labor;  (3)  which  pro- 
vides sufficient  Income  by  itself  in  average 
or  better  than  average  agriculture  years  to 
enable  the  Individual  to  meet  necessary  fam- 
ily and  operating  expenses.  Including  the 
maintenance  of  essential  chattel  and  real 
property  and  the  payment  of  debts. 

(b)  The  term  ■full-time  family  farmer" 
means  an  Individual  whose  primary  occupa- 
tion Is  the  operation  of  a  family  farm.  An 
Individual  with  employment  off  the  farm 
shall  not  be  excluded  from  this  term  If  such 
employment  Is  intended  only  to  supplement 
Income  provided  from  the  farming  opera- 
tion and  does  not  prevent  the  individual 
from  performing  necessary  tasks  of  the 
farming  operation  personally 

(c)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(d)  The  term  "land  sales  contract"  means 
a  contract  for  the  sale  of  farm  land  In  which 
the  seller  agrees  to  transfer  land  perma- 
nently to  the  buyer  upon  completion  of  the 
terms  of  the  contract  agreed  on  by  the  seller 
and  buyer  which  specifies  that  no  more  than 
29  i>ercent  of  the  total  cost  Is  to  be  paid 
m  the  initial  payment,  subsequent  payments 
are  to  be  made  for  not  leas  than  ten  years 
and  prior  to  completion  of  the  terms  of  the 
contract,  title  Is  to  remain  in  the  seller 

(e)  The  term  "variable  repayment  pro- 
gram" means  a  program  for  the  repayment 
of  a  loan  In  which  the  lender  and  seller 
agree  that  the  terms  of  the  loan  may  be 
subsequently  altered  to  increase  the  term 
of  the  loan,  to  decrease  or  defer  individual 
Interest  or  principal  payments,  or  any  other 
agreement  designed  to  decrease  payments 
during  periods  of  flnanclal  stress  to  the  bor- 
rower. 

(f)  The  term  "beneflctary"  means  an  Indi- 
vidual receiving  assistance  under  this  pro- 
gram. 

Ig)  The  term  "state"  shall  include  all  of 
the  60  states  of  the  United  States,  the  Dis- 
trict of  Columbia.  Puerto  Rico.  Ouajn.  the 
Virgin  Islands,  the  Commonwealth  of  the 
Northern  Marianas,  and  the  territories  and 
possessions  of  the  United  States 

(h)  The  term  "state  agency"  shall  mean 
the  agency  of  state  government  which  has 
the  responsibility  for  administering  the  farm 
entry  assistance  program  In  that  state. 


TITLE     II.— ESTABLISHMENT     OF     FARM 
ENTRY  ASSISTANCE  PROGRAM 

rXDEXAL    PKOCRAM 

Sec.  201.  (a)  The  Secretary  shall  establish 
within  the  Department  of  Agriculture  a  pro- 
gram to  provide  flnanclal  assistance  to  Indi- 
viduals who  are  seeking  to  establish  and 
operate  full-time  family  farms,  who  have 
been  approved  by  appropriate  state  agencies 
for  participation  In  the  program,  and  who 
are  qualified  under  the  qualifications  set 
forth  In  Title  III  of  this  Act. 

(b)  The  Secretary,  through  the  program,  is 
authorized  to  guarantee  loans  made  by  any 
legally  organized  lending  agency  to  eligible 
applicants  approved  for  participation  in  the 
program  and  to  guarantee  the  payment  of 
contract  obligations  on  or  leases  of  family 
farms  by  eligible  applicants  approved  for 
participation  In  the  program.  No  contract 
guaranteeing  any  such  loan  or  lease  shall 
require  the  Secretary  to  guarantee  more  than 
90  percent  of  the  principal  and  Interest  on 
such  loan  or  more  than  90  percent  of  pay- 
ments due  under  such  lease  or  contract 

STATe  PROGRAMS 

Sec  202.  Participation  in  the  family  farm 
entry  program  shall  be  through  programs 
established  and  administered  by  the  states. 
Sec.  203.  If  a  state  wishes  to  participate  In 
the  program,  the  Governor  of  the  state  shall 
submit  an  application  to  the  Secretary  set- 
ting forth  such  Information  as  the  Secretary 
shall  require  with  regard  to  the  operation  of 
the  program  at  the  state  level.  The  Secretary 
shall  approve  or  disapprove  any  application 
submitted  by  a  state  within  6  months  after 
receipt  by  the  Secretary  in  accordance  with 
regulations  to  be  Issued  by  the  Secretary 
within  180  days  after  enactment  of  this  Act 
Proposed  regulations  shall  be  Issued  for  pub- 
lic comment  within  120  days  after  enactment 
of  this  Act 

Sec.  204  A  state  may  amend  its  program 
with  the  approval  of  the  Secretary.  Amend- 
ments shall  be  approved  or  disapproved 
within  90  days  after  submission  to  the 
Secretary 

Sec    205    The   Secretary   shall   approve   a 

state  program   If  It  Includes  the  following: 

I  a)  A  state  agency  created  or  designated  to 

administer  the  program  subject  to  the  advice 

of  the  advisory  committee 

(bi  An  advisory  committee,  designated  or 
appointed  by  the  Governor  of  the  state  to 
Include  local  bankers,  farmers,  agricultural 
specialists  and  such  other  representatives  as 
the  Governor  may  determine  necessary,  to 
advise  the  state  agency  concerning  the 
administration  of  the  program.  Including  the 
selection  of  applicants  and  the  approval  of 
the  guarantees  to  lendors  and  lessors. 

ici  A  procedure  to  assure  that  the  pro- 
gram win  select  applicants  who  are  likely 
to  repay  all  obligations. 

Id)  A  procedure  to  encourage  the  settle- 
ment of  family-size  farms  generally  not 
larger  than  average  family  farms  for  the  area 
by  eligible  applicants  as  defined  in  this  Act 
le)  A  reasonable  likelihood  that  the  pro- 
gram will  lead  to  eventual  purchase  of  all 
or  part  of  the  land  operated  by  program  ben- 
eficiaries except  when  a  guarantee  of  a  lease 
Is  involved 

If)  A  reasonable  likelihood  that  the  pro- 
gram will  make  a  contribution  to  the  main- 
tenance of  a  family  farm  structure  In  the 
area 

(gi  Adequate  administrative  mechanisms 
ih)    Adequate    provisions   to   assure    that 
leases,  contracts  or  mortgages  do  not  include 
conditions  detrimental  to  the  successful  op- 
eration of  the  farm 

Sec  206  The  Farmers  Home  Administra- 
tion shall  cooperate  fully  with  state  agen- 
cies In  administering  the  program 

Sec  207  The  Secretary  shall  periodically 
review  state  programs  to  assure  that  they 
continue  to  meet  the  requirements  of  this 


Act.  If  any  of  such  requirements  are  not  be- 
ing met,  the  Secretary  shall  notify  the  state 
that  such  a  finding  has  been  made.  The  state 
shall  have  six  months  to  revise  the  program 
and  submit  the  revised  program  to  the  Sec- 
retary, who  shall  approve  or  disapprove  It 
within  90  days  after  receipt  of  the  submis- 
sion. Disapproval  shall  terminate  any  fur- 
ther responsibility  of  the  Secretary  to  provide 
guarantees  to  any  Individuals  not  •  •  •  state 
agency.  A  state  which  has  had  a  program 
terminated  may  reapply  at  any  time. 
TITLE  III 
application  for  the  program 

Sec.  301.  Individuals  wishing  to  receive 
assistance  under  the  program  must  apply 
through  a  qualified  state  program  which  has 
been  esubllshed  pursuant  to  Title  11  of  this 
Act. 

SEC.  302.  In  addition  to  such  qualifications 
as  the  state  may  designate,  to  be  eligible  for 
assistance  under  this  Act  applicants  must 
meet  the  following  criteria: 

(a)  Applicants  must  be  seeking  to  operate 
a  family  farm  and  must  be  entering  farming 
on  a  full-time  basis  for  the  first  time  during 
the  ten  years  prior  to  the  date  of  application. 

(b)  Applicants  must  certify  that  without 
the  assistance  made  available  through  the 
program,  they  would  be  unable  to  obtain 
the  credit  necessary  to  enter  farming  on  a 
scale  adequate  to  cover  family  and  farm  ex- 
penses and  to  generate  a  reasonable  return  on 
investment  In  normal  or  above  normal  agri- 
cultural years  for  the  area.  Such  certifica- 
tion must  include  denial  of  credit  on  rea- 
sonable terms  from  a  commercial  source  and 
the  Farmers  Home  Administration.  Denial 
of  credit  by  the  Farmers  Home  Administra- 
tion due  to  an  excess  of  applicants  will  qual- 
ify an  Individual  under  this  section. 

(c)  Applicants  must  be  able  to  demonstrate 
that  they  are  qualified  to  operate  a  family 
farm  on  a  fuU-tlme  basis.  Part  of  this  dem- 
onstration shall  be  a  record  of  direct  on-farm 
experience  for  not   less  than  one  year. 

(d)  Applicants  must  have  net  worths  of 
less  than  $75,000  In  1979  dollars,  as  may  be 
adjusted  by  the  Secretary  to  account  for  In- 
flation In  subsequent  years.  This  limit  may 
be  raised  by  the  Secretary  to  account  for 
special  circumstances  within  a  state  which 
may.  in  his  Judgment,  justify  a  higher  limit. 

Sec  303.  Applicants  meeting  the  above  cri- 
teria and  approved  by  the  state  agency  shall 
be  eligible  to  receive  federal  assistance 
through  the  state  agencies  as  si>eclfled  In 
this  Act.  upon  certification  by  the  state 
agency  that — 

1 1 )  the  farm  unit  they  are  proposing  to 
operate  can.  If  properly  managed,  generate 
enough  income  to  cover  family  and  farm  ex- 
penses in  normal  or  better  than  normal  agri- 
cultural years  for  the  area; 

1 2)  the  farm  unit  they  are  proposing  to 
operate  would  be  the  size  of  a  family  farm  as 
defined  in  this  Act;  and 

1 3)  applicants  have  met  any  other  criteria 
the  stite  may  have  designated  concerning 
farm  size  and  structure. 

TITLE  IV 

federal     assistance    to     applicants    THROl«!H 

state  agencies 

Sec  401.  Federal  assistance  to  applicants 
approved  through  state  family  farm  entry 
programs  shall  be  made  available  by  the  Sec- 
retary upon  the  Secretary's  receipt  of  notlfi- 
citions  by  the  state  agency  of  approval  of  the 
applicants.  Such  assistance  shall  be  In  the 
form  of  guarantees  of  loans  or  leases  as  spec- 
ified in  section  201  and  shall  be  subject  to 
the  requirements  of  this  Title. 

Sec.  402.  la)  In  the  event  of  a  default  by 
any  beneficiary  on  a  loan  guaranteed  under 
this  Act,  the  lender  shall  notify  the  state 
agency  No  claim  on  the  guarantee  may  be 
filed  until  the  beneficiary  shall  have  been  al- 
lowed 180  days  to  remedy  any  such  default 
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If  the  default  Is  not  remedied  at  the  end  of 
such  period,  the  lender  may  file  a  claim  for 
payment  of  the  amount  In  default  with  the 
state  agency  and  that  agency  shall  forward 
the  claim  to  the  Secretary  If  the  agency 
agrees  that  a  default  has  taken  place. 

(b)  Upon  receipt  of  a  claim  for  payment 
of  an  amount  In  default,  the  Secretary  shall 
determine,  with  the  advice  of  the  state  agen- 
cy, whether  the  beneficiary  Is  likely  to  de- 
fault again.  If  the  Secretary  determines  that 
the  beneficiary  Is  not  likely  to  default  again, 
the  Secretary  shall  make  a  loan  to  the  bene- 
ficiary for  the  amount  In  default.  The  In- 
terest rate  on  such  a  loan  shall  be  determined 
by  the  Secretary,  but  not  In  excess  of  the 
current  average  market  yield  on  outstand- 
ing marketable  obligations  of  the  United 
States  with  remaining  periods  to  maturity 
comparable  to  the  average  maturities  of  such 
loans,  plus  not  to  exceed  1  percent,  as  de- 
termined by  the  Secretary,  and  adjusted  to 
the  nearest  one-eighth  of  1  percent.  Any  such 
loan  shall  be  payable  In  not  more  than  10 
years  and  secured  In  such  manner  as  the 
Secretary  determines  appropriate. 

ic)  If  the  Secretary  determines  that  the 
beneficiary  Is  likely  to  default  again,  the 
Secretary  shall  pay  the  lender  the  outstand- 
ing balance  due  on  the  loan,  up  to  the 
amount  guaranteed,  and  shall  take  an  as- 
signment of  all  the  lender's  rights  In  the 
loan  and  Interest  in  any  property  which 
served  as  security  for  the  loan.  In  the  case  of 
default  on  a  loan  for  the  purchase  of  a  farm 
or  equipment,  the  Secretary  may  foreclose 
upon  the  property  and  sell  It  to  the  highest 
bidder  within  one  year  from  the  date  of  fore- 
closure. Any  net  proceeds  received  from  such 
a  sale  shall  be  placed  In  the  revolving  fund 
created  by  section  503  of  this  Act. 

(d)  In  the  event  of  a  second  default,  the 
Secretary  will  remedy  the  default  as  outlined 
in  subsection  (c) . 

Sec.  403.  In  the  case  of  a  guarantee  of  a 
lease.  If  a  payment  Is  not  made  within  90 
days  of  Its  due  date,  the  lessor  may  request 
payment  from  the  Secretary.  The  Secretary 
.shall  make  90  percent  of  all  payments  due 
for  up  to  3  months.  In  full,  within  60  days  of 
the  Secretary's  certification  of  the  validity  of 
the  claim.  Such  certification  shall  occur 
within  no  more  than  30  days  after  receipt 
of  the  lessor's  request  by  the  Secretary.  The 
payment  shall  be  a  loan  to  the  beneficiary. 
The  Interest  rate  on  such  a  loan  shall  be  de- 
termined by  the  Secretary  but  not  In  excess 
of  the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  average  maturities 
of  such  loan  plus  not  to  exceed  1  percent  as 
determined  by  the  Secretary  and  adjusted  to 
the  nearest  one-eighth  of  1  percent.  Any 
such  loan  shall  be  repayable  In  no  more 
than  5  years.  The  Secretary  shall  make  two 
such  payments  during  any  ten  year  period 
if  needed.  If  the  beneficiary  falls  to  make 
payments  within  90  days  of  their  due  date 
after  the  Secretary  has  made  two  previous 
payments,  the  lessor  may  again  request  pay- 
ment and  the  Secretary  shall  make  the  pay- 
ment as  above.  The  Secretary  shall,  however, 
notify  the  lessor  that  no  further  payments 
will  be  made.  The  beneficiary  shall  repay 
the  government  for  the  loans  as  specified 
above.  In  the  event  of  a  default  on  the  loan 
by  the  Secretary  for  any  of  the  payments,  no 
penalties  shall  be  applicable  but  the  Infor- 
mation shall  become  part  of  the  beneficiary's 
record  and  shall  be  kept  on  file  with  the 
state  agency. 

Sec.  404.  (a)  In  the  event  of  a  default  by 
any  beneficiary  on  contract  payments  guar- 
anteed by  the  Secretary  under  this  act,  the 
seller  shall  notify  the  state  agency.  No  claim 
on  the  guarantee  may  be  filed  until  the  bene- 
ficiary has  been  allowed  180  days  to  remedy 
the  default,  or  such  time  as  the  contract  may 


specify,  whichever  Is  shorter.  If  the  default 
Is  not  remedied  In  this  period,  the  seller  may 
file  a  claim  for  the  payment  of  90  percent  of 
the  amount  In  default  with  the  State  agency 
and  that  agency  shall  forward  the  claim  to 
the  Secretary  if  the  agency  agrees  that  a 
default  has  taken  place. 

(b)  Upon  receipt  of  a  claim  for  payment  of 
an  amount  In  default,  the  Secretary  shall  de- 
termine, with  the  advice  of  the  state  agency, 
whether  the  beneficiary  Is  likely  to  default 
again.  If  the  Secretary  determines  that  the 
beneficiary  Is  not  likely  to  default  again,  the 
Secretary  shall  make  a  loan  to  the  benefi- 
ciary for  the  amount  in  default,  following 
the  procedures  and  conditions  established 
In  Sec.  402(b). 

(c)  If  the  Secretary  determines  that  the 
beneficiary  Is  likely  to  default  again,  the 
Secretary  shall  pay  the  lender  the  amount 
In  default.  The  lender  will  then  have  the 
option  of: 

(1)  Using  those  remedies  available  to  him 
in  law  under  the  contract,  Including  reas- 
sumlng  the  contract  and  selling  the  farm 
unit.  In  the  case  In  which  such  an  option  Is 
chosen,  however,  the  seller  must  pay  90  "Tc  of 
the  total  contract  payments  which  had  been 
guaranteed  by  the  government  up  to  the 
point  at  which  default  had  occurred,  or, 

(2)  Requesting  that  the  Secretary  continue 
to  make  907c  of  the  payments  due  under  the 
contract  until  such  time  as  the  state  agency 
can  find  another  qualified  beneficiary  to  as- 
sume the  remainder  of  the  contract.  At  that 
time,  the  Secretary  will  again  provide  a  90 ''o 
guarantee  of  payments  on  the  contract  by  the 
beneficiary,  and  the  new  beneficiary  will  be 
considered  In  the  same  category  as  other 
beneficiaries  beginning  their  contract  pay- 
ments. States  must  locate  such  a  new  bene- 
ficiary within  one  year  of  default.  Failure  to 
do  so  will  be  cause  for  a  review  of  the  con- 
sistency of  the  state  program  with  the  pur- 
poses of  the  act. 

(d)  In  the  event  of  a  second  default,  the 
Secretary  will  make  payments  as  specified  In 
Sec.  404(a),  and  proceed  as  In  subsection  (c) 
above. 

Sec.  405.  (a)  Guarantees  shall  be  available 
for  approved  applicants  under  other  state 
programs  using  approaches  other  than  those 
specified  above,  provided  that  the  Secretary 
determines  that  they  are  consistent  with  the 
requirements  of  subsections  (c)  through  (b) 
of  section  205  of  this  Act.  Approaches  In- 
volving land  sale  contracts,  lessor  payments, 
or  land  or  equipment  purchase  loans  must, 
however,  follow  the  guidelines  set  forth  In 
this  section. 

Sec.  406.  Guarantees  to  lenders  shall  be 
available  through  approved  state  programs 
In  the  following  clrctunstances : 

(a)  Guarantees  shall  be  available  for  ap- 
proved applicants  to  purchase  land  sold  by 
the  seller  pursuant  to  a  land  sale  contract, 
provided  that  the  terms  of  sale  call  for  not 
less  than  a  ten  year  repayment  period.  Pro- 
grams which  encourage  sellers  to  extend  the 
term  of  repayment  beyond  ten  years  shall  re- 
ceive preference.  Land  sale  contracts  of  less 
than  ten  years  shall  be  guaranteed  only  If  the 
Secretary  determines  that  local  conditions  are 
such  that  allowance  of  the  shorter  repayment 
period  will  not  be  likely  to  cause  program 
beneficiaries  to  default  In  non-disaster  years. 

(b)  Guarantees  shall  be  available  to  ap- 
proved applicants  for  loans  for  the  purchase 
of  farm  land,  for  operating  purposes,  or  for 
both.  Programs  which  encourage  lenders  to 
provide  for  deferred  principal  payments  or 
other  variable  repayment  approaches  shall  be 
given  preference.  Programs  without  such  ap- 
proaches shall  be  approved  only  If  the  Secre- 
tary determines  that  such  approaches  are  not 
necessary  In  the  local  area  to  assure  that  the 
Federal  government  will  not  have  to  cover  an 
unreasonable  number  of  defaults. 


(c)  Guarantees  shall  be  available  for  ap- 
proved applicants  to  make  payments  to 
lessors  for  a  period  of  not  more  than  ten 
years. 

(d)  Guarantees  shall  be  available  for  ap- 
proved applicants  under  other  state  pro- 
grams using  approaches  other  than  those 
specified  above,  provided  that  the  Secretary 
determines  that  they  are  consistent  with  the 
requirements  of  subsections  (c)  through  (g) 
of  section  205  of  this  Act.  Approaches  In- 
volving land  sale  contracts,  lessor  payments, 
or  land  or  equipment  purchase  loans  must, 
however,  follow  the  guidelines  set  forth  in 
this  section. 

Sec.  407.  Loan  guarantees  or  lease  payment 
guarantees  for  loans  or  leases  obtained  by 
fraud  shall  be  invalid. 

Sec.  408.  Guarantees  for  loans  for  the  pur- 
chase of  land  shall  be  made  only  after  the 
state  agency  has  conducted  an  appraisal  of 
the  land  to  be  purchased  and  has  certified 
that  the  price  of  the  land  Is  reasonable  based 
on  the  market  value  of  other  land  In  that 
area.  Procedures  for  such  appraisal  must  be 
Included  In  the  state's  application  to  the 
Secretary. 

Sec.  409.  Guarantees  for  the  purchase  of 
land  or  equipment  shall  not  be  transferable 
and  shall  be  terminated  upon  sale  of  the 
equipment  or  property  covered  by  the  guar- 
antee. State  programs  must  Include  provi- 
sions preventing  use  of  the  programs  for 
speculative  purposes.  Including  a  provision 
that  any  sale  of  land  by  a  program  benefi- 
ciary occurring  within  10  years  of  the  Issu- 
ance of  the  guarantee  shall  be  to  the  Secre- 
tary at  the  price  at  which  the  land  was 
purchased,  adjusted  to  reflect  any  change  In 
the  consumer  price  Index  for  the  period.  In 
the  event  of  a  sale  of  land  to  the  Secretary, 
the  Secretary  shall  sell  the  land  within  one 
year  to  the  highest  bidder.  The  state  pro- 
gram, however,  may  allow  waiver  of  the  re- 
quirement for  sale  of  land  to  the  Secretary 
In  cases  of  disability,  death,  or  extreme 
hardship. 

TITLE  V 

rtTNDINC 

Sec.  501.  There  are  hereby  authorized  to 
be  appropriated  to  the  Secretary  such  sums 
as  the  Congress  shall  deem  necessary  for  the 
administration  of  this  Act. 

Sec.  502.  Commencing  with  the  first  fiscal 
year  beginning  at  least  one  year  after  the 
enactment  of  this  Act,  the  Secretary  shall 
make  available  not  more  than  t400  million 
In  guarantees  for  each  of  the  following  four 
fiscal  years.  Such  guarantees  shall  be  allo- 
cated among  the  states  having  approved  pro- 
grams under  this  Act  In  the  following 
manner : 

(a)  (100  million  shall  be  allocated  to  those 
states  with  programs  of  special  merit  or 
addressing  special  needs  as  determined  by 
the  Secretary: 

(b)  The  remainder  shall  be  allocated  by 
the  Secretary  among  the  states  with 
approved  programs  in  the  proportion  that 
the  farm  population  of  such  state  bears  to 
the  total  farm  population  of  all  of  the 
states  with  approved  programs  as  deter- 
mined by  the  Secretary  based  on  the  latest 
preceding  decennial  census.  Any  allocation 
which  remains  unobligated  at  the  end  of  a 
fiscal  year  shall  revert  to  the  Secretary  for 
allocation  In  the  following  year. 

Sec.  603.  (a)  There  Is  hereby  created  the 
Farm  Entry  Assistance  Fund  (hereinafter 
called  the  "Fund")  which  shall  be  used  by 
the  Secretary  as  a  revolving  fund  for  the 
discharge  of  the  obligations  of  the  Secretary 
under  contracts  guaranteeing  loans  or  leases 
under  this  Act. 

(b)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  the  Congress  shall 
deem  necessary  to  establish  the  Pund  and 
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to  replenUh  amounu  paid  from  the  Fund 
to  cover  defaulu  on  guaranteed  loana  and 
other  payments  pursuant  to  contract*  of 
guarantee. 

TITLE  VI 

■KPOHTS 

S«c  601  The  Secretary  shall  report  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry,  United  States  Senate,  and  the 
Committee  on  Agriculture.  United  States 
House  of  Representatives,  not  later  than 
December  31  of  each  year  on  the  operation 
of  the  program  under  this  Act  during  the 
preceding  fiscal  year  The  first  report  shall 
be  made  after  the  first  full  fiscal  year  of 
operation  Of  the  program 

SuMMAar   or  the   Family   Fa«m    Entky 

PaOGXAM 

The  family  farm  entry  program  would 
authorize  the  Secretary  of  Agriculture  to 
guarantee  assistance  made  available  through 
state  programs  to  aid  new  farmers  get 
started  In  farming 

Under  the  program,  states  could  design 
programs  to  assist  new  farmers  who  are 
well-quallfled.  but  lack  the  necessary  re- 
sources to  get  started  in  farming  If  the 
Secretary  approves  the  program,  he  would 
guarantee  the  credit  portion  of  the  assist- 
ance made  available  The  state  would  ad- 
minister the  program,  including  selection  of 
the  applicants  and  supervision  of  their  per- 
fcrmajice  In  the  program  States  could  add 
any  additional  features  to  the  program  they 
choose,  such  as  loans  from  the  state  to  help 
pay  for  early  Interest  costs  or  tax  reductions 
to  sellers  who  sell  to  beginning  farmers  at 
lower  prices 

In  order  for  a  program  to  qualify,  a  state 
would  have  to  show  that  it  would  select 
applicants  who  have  farming  skills  and  ex- 
perience, and  are  likely  to  repay  any  credit 
guaranteed.  Their  net  resources  must  be  less 
than  tTS.OOO  in  1978  dollars,  and  they  must 
be  able  to  demonstrate  that  they  could  not 
obtain  credit  elsewhere  within  a  reasonable 
amount  of  time  They  must  be  entering  full- 
time  farming  for  the  first  time  i  part-time 
farms  oiay  apply),  and  must  present  a  plan 
for  farm  operation  that  Is  feasible  The  farm 
they  plan  to  operate  must  not  be  larger 
than  average  size  family  farms  for  the  area 

Applicants  will  be  selected  by  the  state. 
with  the  advice  of  local  advisory  commit- 
tees States  may  design  their  program  In  any 
number  of  ways.  Including  arranging  federal 
guarantees  of  conventional  farm  purchase 
loans,  guarantees  of  payments  on  Install- 
ment sale  contracts,  and  guarantees  of  lease 
payments  On  conventional  loarvs,  however, 
states  must  arrange  the  loans  so  that  early 
Interest  or  principal  payments  can  be  de- 
ferred I  this  could  be  done  through  state 
loans  for  early  Interest  payment  or  bank 
agreements  to  charge  less  In  early  years*, 
unless  they  can  present  a  compelling  reason 
why  this  Is  not  necessary 

The  guarantees  will  be  granted  automati- 
cally to  successful  applicants,  and  will  pro- 
vide 90'".  of  the  amount  due  If  a  beneficiary 
Is  In  default  on  payments  once,  the  Secre- 
tary may  make  up  his  payments  through  a 
loan  to  the  beneficiary  After  the  second 
default,  however,  the  Secretary  will  be  re- 
quired to  fulfill  the  terms  of  the  contract 
with  the  lender  or  with  the  seller  in  an 
Installment  sale 

Ouarsntees  will  be  distributed  by  formula 
75';  will  be  distributed  according  to  farm 
population  by  sUte,  and  25';  will  be  dlstrtb- 
uted  at  the  discretion  of  the  Secretary  to 
states  with  especially  meritorious  programs, 
such  as  those  that  provide  loans  for  eariv 
Interest  payments  or  special  tax  breaks  for 
sellers  who  sell  to  beginning  farmers  at 
lower  coats. 

MOO  million  in  guarantee  authority  is  pro- 
vided for  fiscal  year  1980.  but  only  MO  mil- 
lion win  be  appropriated  as  a  reserve  fund  to 
cover  these  guarantees 


Section-bt-Section  Analysis  or  Family 
Farm   Ent«y  Psouam 

Sec  101  Findings.  This  section  states  that 
the  Congress  finds  that  family  farms  are 
declining  m  number  and  relative  Importance 
and  that  entry  Into  farming  has  become  In- 
creasingly difficult,  even  for  well-quallfled 
people  The  high  capital  barriers  to  entry 
means  that  more  and  more  farmland  will  be 
purchased  by  farmers  expanding  their  opera- 
tions and  by  investors  and  large  corpora'lons 
who  may.  In  some  cases,  withdraw  the  land 
from   agricultural   use. 

Sec  102  Purposes  This  section  states  that 
It  Is  the  purpose  of  the  act  to  assist  well- 
qualified  new  farmers  who  lack  the  necessary 
assets  to  enter  farming  on  a  full-time 
basis  The  assistance  will  be  made  available 
through  federal  guarantees  administered  by 
the  states 

Sec  103  Definitions  A  family  farm  is  one 
operated  by  an  Individual  large  enough  to 
provide  an  adequate  Income  In  normal  years. 
but  small  enough  to  be  operated  with  no 
more  than  one  person -year  of  outside  hired 
labor 

A  family  farmer  operates  the  family  'arm 
full-time,  but  is  not  precluded  from  work- 
ing part-time  to  supplement  his  income 

Land  sale  contracts  and  variable  repay- 
ment  mortgages  are  defined 

Sec  201  This  section  establishes  "he  pro- 
gram at  the  federal  level  201  lai  and  (b) 
authorize  the  Secretary  to  make  90':  guar- 
antees of  the  payments  due  on  loans,  lard 
sale  contracts  or  leases  made  to  beneficiaries 
selected  by  states  having  approved  Tarm 
entry  programs 

Sec  202  Elstabllshes  that  participation  In 
the  program  shall  be  through  state  prog.-ams 
approved  by  the  Secretary 

Sees  203  and  204  Establishes  time  limita- 
tions on  approval  of  state  programs  and 
amendments  to  state  programs  by  the  Secre- 
tary 

Sec  205  Establishes  criteria  for  approv- 
ing state  programs  Among  other  cr'.terU. 
states  must  create  an  agency  to  administer 
the  program,  and  local  advisory  boards  to 
participate  m  administration  Programs  must 
select  people  who  can  demonstrate  that  th«y 
have  the  ability  to  farm  successfully  and 
repay  their  obligations  Programs  must  also 
require  that  farms  purchased  or  operated  in 
the  program  must  be  no  larger  than  aver- 
age family  farms  in  the  area,  and  must  be 
capable.  In  the  Judgment  of  the  Secreiarv.  cf 
making  a  contribution  to  the  maintenance 
of  family  farming  in  the  area 

Sec  206  Authorizes  the  Farmers  Home  Ad- 
ministration to  cooperate  fully  with  the 
states    in    administering    the    program 

Sec  207  Authorizes  the  Secretary  to  re- 
view the  program  periodically 

Sec  301  Specifies  that  Individuals  will 
apply  through  their  state  agencies  for  par- 
ticipation in  the  program 

Sec  302  Establishes  requirements  for  ap- 
plicants wishing  to  participate  Among  other 
requirements,  the  applicants  must  be  enter- 
ing full-time  family  farming  for  the  first 
time  in  ten  years,  must  certify  that  they 
could  not  get  credit  elsewhere  within  a  rea- 
sonable amount  of  time,  must  demonstrate 
that  they  are  qualified  to  enter  full-time 
farming,  and  mu.st  have  net  worths  under 
175,000 

Sec  303  Establishes  that  applicant*  meet- 
ing the  criteria  In  303  may  be  approved  pro- 
vided that  the  farm  unit  they  intend  to  op- 
erate Is  family-sized  and  Is  capable  of  gen- 
erating an  adequate  Income  States  may  also 
specify  additional  requirements 

Sec  401  Establishes  that  federal  guaran- 
tees will  be  made  available  through  the 
states 

Sec  402  Establishes  procedures  for  de- 
faults on  loan.s  A  beneficiary  who  defaults 
will  have  90  .   of  the  amount  in  default  paid 


to  the  creditor  by  the  Secretary,  with  the 
amount  being  considered  a  loan,  provided 
that  the  Secretary  does  not  determine,  on 
advice  of  the  state,  that  the  beneficiary  Is 
likely  to  default  again.  In  that  case,  or  on 
the  second  default,  the  Secretary  will  pay 
90 '"r  of  the  remaining  amount  due  on  the 
loan,  take  title  to  the  land,  and  sell  to  the 
highest  bidder. 

Sec.  403.  Establishes  procedures  for  de- 
faults on  lease  payments.  This  section  again 
calls  for  90%  payments  of  amounts  In  de- 
fault, with  the  amount  being  considered  a 
loan  to  the  beneficiary,  provided  default  Is 
not  likely  to  occur  again.  In  that  case,  or  In 
the  case  of  a  second  default,  the  90'!' 
amount  In  default  will  again  be  paid,  and 
the  guarantee  will  cease. 

Sec  404  Establishes  procedures  for  pay- 
ment of  defaults  on  contract  obligations  In 
Installment  sales.  The  procedure  follows  that 
In  402,  except  that  In  the  event  of  a  default, 
the  seller  may  exercise  his  rights  In  law  and 
reassume  the  contract  (to  resell  the  prop- 
erty) provided  that  he  pays  the  government 
90',  of  the  amount  paid  on  the  contract. 
This  provision  Is  designed  to  prevent  sellers 
from  encouraging  default  so  that  they  can 
take  advantage  of  the  guaranteed  payments 
and  then  resell  the  projjerty  once  It  has  been 
partly  paid  for.  If  the  seller  does  not  reas- 
sume the  contrsict,  he  will  receive  90'7  of 
the  remaining  payments  due,  but  the  gov- 
ernment will  direct  the  state  agency  to  find 
new  applicant  to  assume  the  remainder  of 
the  contract 

Sec  405  Specified  types  of  assistance  for 
which  guarantees  will  be  available.  These 
Include  land  sale  contracts  with  repayment 
periods  of  at  least  ten  years,  loans  for  farm- 
land purchase  or  the  purchase  of  operating 
equipment,  provided  that  these  loins  have 
provisions  for  deferral  of  some  portion  of  the 
early  payments,  and  guarantees  of  leases. 

Sec  406  This  section  specifies  that  ap- 
proaches other  than  those  In  405  can  be  ac- 
cepted, provided  that  they  meet  the  criteria 
of  the  act 

Sec  407  Fraudulently  obtained  guarantees 
are  invalid 

Sec  408  Guarantees  of  land  purchases  may 
only  be  made  after  an  appraisal  by  the  state 
has  concluded  that  the  price  of  the  land  Is 
consistent  with  other  land  prices  In  the 
area 

Sec  409  Establishes  procedures  for  pre- 
venting the  use  of  the  program  for  specu- 
lation 

Sec  501  Authorizes  funding  for  the  pro- 
gram 

Sec  502  Authorizes  a  celling  of  $400  mil- 
lion In  guarantees  annually  for  the  next 
four  years,  and  establishes  that  $100  million 
will  be  authorized  to  be  distributed  by  the 
Secretary  to  especially  meritorious  programs, 
with  the  other  $300  million  distributed  by 
farm  population 

Sec  503  Creates  a  reserve  fund  to  be  es- 
tablished to  cover  defaults 

Sec  601  Calls  on  the  Secretary  to  report 
on  the  program  annually 

Mr,  McGOVERN.  Mr.  President,  I  rise 
as  the  principal  coauthor  with  my  good 
friend  from  Wisconsin  (Mr.  Nelson)  to 
place  before  the  Senate  for  Its  considera- 
tion the  Farm  Entry  Assistance  Act  of 
1979.  It  Is  a  bill  that  comes  to  grips  real- 
istically with  one  of  the  most  serious 
economic  problems  of  the  agricultural 
community.  The  problem  of  young 
farmers  coping  with  the  realities  of 
financing  an  economically  sound  agricul- 
tural unit. 

Let  me  say  that  this  problem  is  not  one 
that  has  just  surfaced.  It  has  been  with 
us  for  years  and  conditions  are  worsen- 
ing with  the  passage  of  time.  Each  time 
I  go  back  to  South  Dakota,  I  learn  anew 
that  the  Insurmountable  financial  prob- 
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lem  of  young  farmers  is  probably  the 
most  pressing  credit  problem  on  the 
scene.  The  average  age  of  America's 
farmers  is  now  approaching  55  years  and 
there  is  no  long-range  answer  to  getting 
the  new  farmer  in  business.  Indeed,  the 
cynical  side  of  the  equation  is  that  a 
young  man  planning  to  enter  farming 
must  either  inherit  land  from  well-to-do 
parents  or  marry  into  an  existing  suc- 
cessful operation.  How  long  can  we  rely 
on  this  mechanism  as  an  answer  to  solv- 
ing the  credit  problems  of  future  food 
producers? 

I  am  not  new  to  this  problem,  Mr. 
President.  Several  years  ago,  I  with 
nearly  20  cosponsors,  introduced  the 
Young  Farmers  Homestead  Act,  pat- 
terned somewhat  after  an  experiment 
that  has  been  a  success  with  our  neigh- 
bors in  Canada.  I  continue  to  believe  that 
this  legislative  initiative  is  the  best  an- 
swer to  this  pressing  problem.  Its  draw- 
back is  not  necessarily  conceptual. 
Someday,  a  program  like  the  Young 
Farmers  Homestead  Act  will  be  adopted. 
Rather,  the  problem  is  that  it  calls  for  a 
substantial  original  outlay  of  Govern- 
ment funds.  In  these  days  of  fiscal  aus- 
terity, there  is  little  reason  to  believe  that 
any  administration  would  be  willing  to 
shoulder  the  financial  commitment  to 
move  this  type  of  legislation. 

Given  this  condition,  it  is  not  possible 
to  retreat  from  the  problem.  It  is  pos- 
sible, however,  to  develop  a  more  modest 
approach  by  using  convenient  credit 
tools  of  Grovemment  guarantees  in  con- 
cert with  money  outlays  from  the  private 
sector. 

The  bill  we  propose  today  would  in- 
volve the  Secretary  of  Agriculture  as  a 
guarantee  authority  for  acceptable  pro- 
grams set  up  in  the  several  States.  States 
would  formulate  programs  for  the  selec- 
tion of  qualified  young  farmer  applicants 
and  woula  administer  and  oversee  the 
program  under  their  own  sovereign  au- 
thority. From  a  legal  real  estate  vehicle, 
the  young  farmer  would  select  and  pur- 
chase his  farm  on  a  contract  for  deed 
with  the  requirement  that  it  be  an  eco- 
nomically viable  unit.  Initially  we  would 
envision  a  guarantee  authority  of  $400 
million,  distributed  to  the  States  in  pro- 
portion to  farm  population.  The  leverage 
created  by  a  fiscally  sound  reserve  to- 
gether with  the  initially  relatively  low 
commitment  of  a  contract  for  deed  would 
create  a  substantial  buying  authority, 
even  in  the  initial  years,  thus  making  the 
fiscal  impact  somewhat  modest  in  rela- 
tion to  the  amount  of  land  that  would 
initially  come  under  contract  commit- 
ment. An  unrecognized  meritorious  fea- 
ture would  be  the  IRS  benefit  to  sellers 
who  presumably  would  desire  to  sell  their 
inflated  land  under  installment-type 
contracts,  thus  minimizing  their  ex- 
posure for  capital  gains  liability  vmder 
Internal  Revenue  Code  reg\Uatlons. 

Let  me  say,  Mr.  President,  that  this 
concept  is  not  without  precedent.  Under 
its  own  initiative,  the  Minnesota  State 
Legislature  adopted  a  similar  plan  sev- 
eral years  ago,  admittedly  modest  to 
start  with,  but.  nevertheless,  a  substan- 
tial success  due  to  prudent  management 
on  the  part  of  Minnesota  State  officials. 

It  is  not  necessary  to  detail  a  need  for 
this  program,  Mr.  President.  Any  Senator 


with  a  modicum  of  agricultural  constitu- 
ency already  knows  this.  The  facts  are 
that  it  takes  over  a  quarter  of  a  million 
dollars  for  a  young  man  to  start  farming. 
We  obviously  carmot  go  very  far  at  either 
the  State  or  Federal  level  in  extending 
this  needed  credit.  Thus,  it  is  necessary 
for  us  to  gather  together  the  most  imagi- 
native credit  tools  whereby  we  can  get 
the  greatest  number  of  acres  into  a 
young  farmers  program  for  the  least 
number  of  dollars.  Leverage  is  a  credit 
tool  used  by  virtually  all  real  estate  de- 
velopers. Why  cannot  we  in  Government 
take  a  page  from  the  developers'  hand- 
book and  enact  legislation  which  uses 
the  same  credit  tools?  For  this  reason, 
I  commend  this  bill  to  my  colleagues  and 
plead  for  their  support.  Senator  Nelson 
and  I  will  hold  early  hearings  on  this  bill 
and  we  ask  the  Secretary  and  the  ad- 
ministration to  rise  to  their  own  respon- 
sibilities and  give  it  the  support  we  think 
it  deserves. 

•  Mr.  HEINZ.  Mr.  President,  I  rise  today 
to  join  my  distinguished  colleagues.  Sen- 
ator Nelson,  Senator  McGovern,  and 
Senator  Stafford,  and  others  in  intro- 
ducing the  Farm  Entry  Assistance  Act. 
I  am  supporting  this  bill  because  I  am 
deeply  concerned  over  the  decline  of  the 
small  family  farm.  The  family  farm  is 
not  a  romantic  notion  of  our  distant 
past;  the  family  farm  today  plays  a  key 
economic  role  in  our  society  and  we  in 
Congress  must  work  to  insure  its  con- 
tinued viability. 

The  legislation  we  are  introducing  to- 
day addresses  one  of  the  major  difficul- 
ties in  family  farming,  the  inability  of 
young,  talented  farmers  to  purchase  or 
lease  small  farms.  How  can  we  expect 
the  small  family  farm  to  continue  if 
those  who  want  to  enter  agriculture  as 
a  career  lack  the  access  to  credit  so  sorely 
needed  to  have  p.  farm  of  their  own? 
Statistics  reveal  that  it  takes  $250,000 
to  $500,000  to  capitalize  a  moderate  size 
family  farm.  Clearly  a  means  is  needed 
to  allow  families  the  credit  to  make  such 
an  investment.  Accordingly,  our  bill 
would  call  on  the  States  to  create  pro- 
grams to  assist  qualified  new  farmers 
in  getting  started  by  providing  Federal 
credit  guarantees.  The  Secretary  of  Agri- 
culture would  make  available  to  States 
with  approved  programs  90  percent  guar- 
antees of  loans,  payments  on  contract- 
for-deed,  and  leases.  These  guarantees 
would  be  available  only  to  those  who  are 
entering  full-time  family  farming  for 
the  first  time,  have  low  personal  assets, 
are  experienced  and  well  qualified  to 
farm,  and  who  have  been  unable  to  ob- 
tain credit  elsewhere.  Without  such 
action  the  prohibitive  up-front  costs  of 
farming  will  insure  that  future  farms 
and  farmland  will  be  sold  primarily  to 
only  current  farmers  who  are  increasing 
their  holdings,  to  large  corporations  with 
the  means  to  invest  in  land,  or  to  specu- 
lators, who  may  not  even  choose  to  farm 
the  land. 

One  of  the  key  ingredients  of  this  bill 
is  the  emphasis  placed  on  the  role  of  the 
States.  This  Is  not  a  program  that  will 
serve  to  further  bloat  the  Washington 
bureaucracy.  Rather,  the  bill  encourages 
States  to  design  and  administer  their 
own  programs.  The  States  would  select 


the  applicants  to  the  program  and  make 
the  decisions  on  whether  to  grant  the 
guarantees.  States  would  be  given  incen- 
tives to  link  the  loan  guarantees  to  other 
measures  such  as  variable  amortization 
mortgages  and  tax  breaks  to  farmers 
who  sell  to  new  entrants  at  lower  cost. 
ITae  Federal  Government's  involvement 
would  be  simply  to  review  and  approve 
the  programs  to  assure  fiscal  responsi- 
bility and  to  develop  certain  guidelines 
so  that  the  programs  created  help  alle- 
viate the  problem  of  family  farm  entry 

To  be  sure,  thi£  bill  will  not  solve  all 
the  problems  facing  the  small  family 
farm.  However,  I  believe  it  is  a  positive 
first  step.  I  am  hopeful  that  through  this 
bill  and  others,  the  Congress  can  engage 
in  a  constructive  debate  that  brings  the 
plight  of  the  family  farm  to  the  Nation's 
attention. 

It  is  my  belief  that  if  we  fail  to  address 
this  issue  the  family  farm  may  become 
an  anachronism  remembered  only  in  our 
paintings  and  literature.  Small  family 
farmers  would  not  be  the  only  losers; 
urban  and  rural  residents  alike  would 
suffer  the  loss. 

The  decline  of  the  small  family  farm 
is  clear.  Since  1936,  the  number  of  farms 
has  declined  from  6.8  million  to  2.7  mil- 
lion. In  1956,  60  percent  of  all  farm  sales 
were  for  new  starts;  by  1978,  the  per- 
centage was  estimated  at  only  20  to  25 
percent.  Average  farm  size  has  Jumped 
from  197  acres  in  1940  to  440  acres  in 
1974.  Only  farms  with  over  1,000  acres 
have  experienced  a  real  rise  in  farm 
numbers.  Farm  population  has  dropped 
from  over  15.6  million  In  1960  to  just 
under  8.3  million  in  1976.  The  largest 
20  percent  of  all  farms  now  make  up  80 
percent  of  all  gross  agricultural  sales  and 
the  top  2  percent  account  for  about  30 
percent  of  sales. 

Disturbing  as  these  statistics  eu%,  they 
are  only  numbers.  In  no  way  can  these 
figures  adequately  convey  both  the  per- 
sonal and  national  loss  associated  with 
the  disappearance  of  the  family  farm. 

Now,  there  are  those  who  say  "Yes,  the 
small  family  farm  is  dying  out,  but  is 
it  really  worth  saving?"  I  would  answer 
yes.  Let  us  reflect  for  a  moment  on  the 
importance,  tmique  contribution,  and 
benefits  of  the  family  farm. 

First,  we  should  reject  the  philosophy 
that  family  farms  are  simply  not  eco- 
nomically efficient  and  have  become 
obsolete  in  an  age  of  large-scale,  mecha- 
nized, factory-type  farms.  Such  a  view  is 
too  simplistic.  For  example,  studies  have 
shown  that  smaU  farmers  realize  a  rela- 
tively larger  share  of  the  total  net  farm 
income  per  acre  grown,  or  per  dollar  in- 
vested, than  large  farmers.  Research  In 
California  concluded  that  small  farms 
were  not  less  efficient  than  large  farms 
in  terms  of  return  per  dollar  of  invest- 
ment, were  more  efficient  in  terms  of  re- 
turn per  acre,  and  only  5  to  15  percent 
less  efficient  in  terms  of  cost  per  unit  of 
output. 

In  addition,  the  economics  of  the  small 
family  farm  should  not  be  viewed  solely 
m  the  context  of  productivity.  To  fully 
realize  the  economic  importance  of  these 
units,  it  Is  essential  to  examine  the  whole 
fabric  of  rural  life  In  America. 

The  growing  predominance  of  larger 
farms  has  resulted  in  an.  increase  in  the 
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number  of  fannland  owners  who  do  not 
operate  or  occupy  the  farm  on  a  day-to- 
day basis.  These  owners  often  do  not 
live  In  the  local  community,  do  not  con- 
tribute or  participate  in  community  ef- 
forts and  events,  and  may  take  the  rev- 
enues from  the  farm  operation  outside 
the  local  area.  On  occasion,  these  large 
landowners  in  search  of  quick  profits 
may  exploit  the  soil  through  overcrop- 
ping, excessive  pesticide  application,  and 
poor  soil  conservation  practices. 

The  trend  of  a  few  large  farms  re- 
placing many  small  family  farms  makes 
it  increasingly  difficult  for  many  small 
towns  in  rural  America  to  survive.  The 
local  Income  distribution  becomes  less 
balanced.  Farm  related  businesses  and 
local  jobs  disappear  as  supplies  and 
equipment  come  more  and  more  from 
a  few  large  distribution  centers.  Local 
service  operations  and  small  firms,  de- 
pendent on  a  large  class  of  moderate 
Income  farmers,  lose  their  clientele.  The 
independent.  self-sufBclent,  rural,  small- 
town lifestyle,  that  so  many  cherish,  can 
quickly  become  a  thing  of  the  past. 

The  decline  in  the  number  of  family 
farms  and  the  Inability  of  young  people 
to  get  into  farming  due  to  the  costs  in- 
volved and  lack  of  access  to  credit  has 
also  Increased  outmigratlon  problems  in 
many  rural  communities.  The  loss  of 
productive  young  men  and  women 
combined  with  a  steadily  Increasing  el- 
derly population,  places  severe  financial 
burdens  on  the  community.  Outmigra- 
tlon can  also  often  result  in  a  loss  of 
potential  leadership  and  a  loss  of  con- 
tinuity between  generations. 

The  gradual  disappearance  of  the 
small  family  farm  has  serious  implica- 
tions for  our  entire  country.  I  would 
raise  the  question  whether  large-scale 
farming  consolidation,  further  concen- 
tration of  power  in  the  diminished  num- 
ber of  farms,  and  Increased  specializa- 
tion does  not  diminish  flexibility  in  our 
agricultural  economy.  Small  farmers 
have  traditionally  played  the  role  of  a 
kind  of  shock  absorber  to  carry  the  coun- 
try through  adverse  economic  conditions. 
There  exists  a  certain  resllency,  continu- 
ity and  flexibility  in  the  small  family 
farm.  The  basic  structure  of  family 
farms — high  equity,  self-employment, 
lower  operating  costs,  and  the  fact  that 
once  crops  are  In  the  costs  of  continuing 
the  process  until  harvest  are  extremely 
low — serves  as  an  incentive  to  maintain 
output  even  if  product  prices  fall  to  dis- 
astrously low  levels.  The  existence  of 
the  small  family  farm  thus  helps  to  pro- 
vide a  constant  food  supply  at  affordable 
prices. 

For  these  and  other  reasons,  I  am  con- 
vinced that  the  small  family  farm  plays 
a  unique  and  crucial  role  in  our  society. 
In  examining  how  we  can  assure  its  con- 
tinued viability,  I  hope  the  Congress  will 
look  not  only  at  specific  problems  facing 
the  family  farmer  such  as  cash  flow,  stor- 
age, transportation,  and  availability  of 
credit,  but  also  at  whether  present  Gov- 
ernment programs  are  actually  hurting 
the  small  family  farmer.  The  General 
Accounting  OfiQce  reports  that  despite 
the  Federal  Government's  expressed  de- 
sire to  maintain  the  family  farm  system, 
many   agricultural  programs  have  the 


opposite  effect.  For  example,  GAO  con- 
tends that  since  price  support  crop  al- 
lotment programs  "have  been  tied  to 
specific  commodities  and  to  volume  and 
acreage,  they  have  tended  to  benefit 
larger  crop-specific  and  regional-spe- 
cific farms  Such  programs  coupled  with 
changes  in  technology  and  economic 
conditions  have  encouraged  increases  in 
farm  size.  This  has  resulted  in  many 
small  volume  farms  going  out  of  busi- 
ness. Price  support  and  crop  allotment 
programs  have  been  capitalized  Into  In- 
creased land  values,  often  raising  the 
purchase  price  of  the  land  as  well  as 
land  rental,  thus  making  It  more  difficult 
(or  new  farm  operators  or  land  renters 
to  get  started  or  expand  their  opera- 
tions." 

Similarly,  the  General  Accounting  Of- 
fice has  written  that  present  Govern- 
ment tax  policies  have  promoted  the 
trend  away  from  smaller,  family-owned 
and  operated  farms,  while  attempting  to 
do  the  opposite  "Federal  income  tax 
laws  provide  an  excellent  tax  shelter  for 
outside  investors.  Recent  estate  tax  laws 
may  inhibit  sale  of  farmland  outside 
the  owning  family,  thus  creating  a 
landed  aristocracy'  with  fewer  avenues 
for  new  farmers  to  enter." 

I  believe  we  should  also  take  a  look 
at  the  research  and  extension  activities 
of  the  US.  Department  of  Agriculture. 
A  report  by  the  Subcommittee  on  Ad- 
ministrative Practice  and  Procedure 
which  examined  priorities  in  agricul- 
tural research  last  year  makes  clear  that 
serious  questions  exist  over  USDA  bias. 
Much  of  the  testimony  presented  con- 
tended that  USDA  has  virtually  Ignored 
the  small  family  farmer. 

In  summary,  the  small  family  farm  Is 
a  part  of  American  agriculture  we  can- 
not afford  to  lose.  The  economic,  social, 
and  environmental  benefits  of  small- 
scale  farming  clearly  refute  the  adage 
that  bigger  is  always  better.  We  need  to 
work  to  resolve  the  problems  facing  the 
small  fanner.  Some  of  our  efforts  should 
be  new  programs  like  loan  guarantees  to 
ease  the  credit  obstacles  young  people 
face  In  entering  farming.  And  some  of 
our  efforts  must  be  directed  toward  re- 
evaluating existing  programs  which  may 
not  be  achieving  their  Intended  results. 
I  am  not  suggesting  we  give  the  small 
farmer  any  special  treatment,  but  I 
question  whether  we  should  force  him 
to  operate  at  a  disadvantage.  We  need 
the  small  family  farmer.  Let  us  not  sit 
quietly  and  simply  watch  over  his 
demise. • 


By  Mr.   RIBICOFP  (for  himself, 
Mr.    Weickir,    Mr.    McGovtRN, 
Mr.  Sarbanxs,  Mr.  Rixgle.  and 
Mr.  Macnuson)  : 
S.  583.  A  bill  to  provide  for  children 
and  youth  camp  safety;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

CHCLOKCN     AND     TOUTH     CAMP     SAFITY     ACT 

•  Mr.  RIBICOFF.  Mr.  President,  for 
well  over  a  decade  I  have  addressed  this 
body  on  the  frightful  conditions  which 
exist  In  many  summer  camps.  I  have 
pointed  out  that  while  some  8  to  10  mil- 
lion boys  and  girls  attend  10,000  sum- 
mer camps  each  year,  only  10  States  have 
some  type  of  agency  responsible  for  mon- 


itoring camp  conditions  and  operations. 
It  has  been  almost  13  years  since  I  first 
introduced  legislation  establishing  a  Fed- 
eral role  in  encouraging  and  aiding  States 
to  develop  health  and  safety  standards 
for  youngsters  attending  camps.  Unfor- 
tunately, no  affirmative  steps  have  yet 
been  taken. 

The  rich  and  rewarding  experience 
which  summer  camping  can  offer  Ameri- 
can youth  Is  often  diminished  by  appall- 
ing conditions  In  far  too  many  camps. 
All  too  often  there  Is  dangerous  equip- 
ment, unsafe  or  improperly  operated  ve- 
hicles, poor  sanitation  facilities,  inade- 
quate medical  provisions,  untrained  per- 
sonnel, improper  supervision,  and  haz- 
ardous activities.  Consequently,  children 
have  been  killed,  permanently  Injured, 
sexually  caused,  or  suffer  accidents  re- 
quiring medical  care. 

In  March  1978  my  constituent.  Mitch 
Kurman  of  Westport,  Conn.,  presented 
forceful  testimony  before  the  Senate 
Child  and  Human  Development  Subcom- 
mittee on  the  need  for  Federal  camp 
safety  legislation.  Mitch  lost  his  own  son 
In  a  tragic  camping  accident  in  Maine 
and  he  has  devoted  many  years  to  docu- 
menting camp  accidents  and  unsafe  camp 
conditions  throughout  the  United  States. 
I  consider  him  to  be  one  of  the  leading 
experts  in  this  field.  He  has  aroused  the 
conscience  of  many  Americans  and  I 
commend  him  for  his  tireless  efforts  and 
perseverance  in  behalf  of  meaningful 
camp  safety  standards. 

Mr.  President,  from  time  to  time  I 
hear  that  there  is  no  proper  Federal 
role  in  the  area  of  child  and  youth 
camp  safety.  Some  maintain  that  the  is- 
sue Is  better  left  to  the  individual  States. 
I  would  be  among  the  first  to  agree  that 
it  Is  both  the  duty  and  function  of  each 
State  to  protect,  safeguard,  and  moni- 
tor the  health,  safety,  and  welfare  of 
the  Nation's  youngsters  attending  youth 
camps.  I  must  note,  however,  that  only 
12  States  have  some  meaningful  health 
and  safety  regulations  and  only  28  States 
have  some  type  of  regulation  dealing  with 
youth  camp  safety. 

As  with  Connecticut  and  a  few  other 
States,  good  safety  laws  are  possible 
when  States  want  to  protect  their  young 
campers.  Regrettably,  all  States  are  not 
so  inclined.  Thus,  the  Federal  Govern- 
ment must  act  where  appropriate. 

Today  I  am  again  Introducing  legisla- 
tion to  eliminate  unacceptable  and  un- 
safe conditions  which  exist  In  many  sum- 
mer camps.  As  In  either  bills  I  have 
offered  in  this  area,  this  measure  recog- 
nizes that  the  State  should  assume  re- 
sponsibility for  the  development  and  en- 
forcement of  effective  youth  camp  safe- 
ty standards.  It  also  provides  that  the 
Department  of  Health.  Education,  and 
Welfare,  operating  through  an  Office  of 
"Vouth  Camp  Safety,  will  develop  and  Is- 
sue Federal  youth  camp  safety  stand- 
ards and  will  provide  consultative  serv- 
ices to  youth  camps  in  States  which  do 
not  have  any  State  regulations.  I  have 
redrafted  some  aspects  of  the  legisla- 
tion I  offered  in  the  95th  Congress  in 
order  to  address  some  of  the  concerns 
voiced  at  last  March's  hearings. 

Mr.  President,  the  bill  I  am  reintroduc- 
ing today  is  a  necessary  and  positive  ap- 
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proach  to  the  longstemdlng  problem  of 
camp  accidents.  It  is  certainly  no  pana- 
cea. Neither  Federal  nor  State  regula- 
tions can  prevent  accidents.  The  bill 
nevertheless  sets  in  motion  a  mechanism 
for  dealing  with  this  persistent  problem. 
It  win  encourage  and  assist  States  in  de- 
veloping proper  and  effective  youth  camp 
standards.  It  will  help  furnish  the  pro- 
tection our  young  campers  need  and  de- 
serve. 

I  ask  unanimous  consent  that  the 
text  of  my  Children  and  Youth  Camp 
Safety  Act  and  a  section-by-section 
analysis  be  printed  In  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  583 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Children  and  Youth 
Camp  Safety  Act." 

STATEMENT    OF    PURPOSE 

Sec  2.  It  is  the  purpose  of  this  Act  to  pro- 
tect and  safeguard  the  health  and  well-being 
of  the  youth  of  the  Nation  attending  day 
camps,  residential  camps,  short-term  group 
camps,  travel  camps,  trip  camps,  primitive 
or  outpost  camps,  and  Federal  recreational 
youth  camps,  by  providing  for  establishment 
of  Federal  standards  for  safe  operation  of 
youth  camps,  to  provide  Federal  financial 
and  technical  assistance  to  the  States  In 
order  to  encourage  them  to  develop  programs 
and  plans  for  Implementing  safety  stand- 
ards for  youth  camps,  and  to  provide  for  the 
Federal  implementation  of  safety  standards 
for  youth  camps  In  States  which  do  not  im- 
plement such  standards  and  for  Federal  rec- 
reational youth  camps,  thereby  providing 
assurance  to  parents  and  Interested  citizens 
that  youth  camps  and  Federal  recreational 
youth  camps  meet  minimum  safety  stand- 
ards. 

(b)  In  order  to  protect  and  safeguard 
adequately  the  health  and  well-being  of  the 
children  and  youth  cf  the  Nation  attending 
camps.  It  Is  the  purpose  of  this  Act  that 
youth  camp  safety  standards  be  applicable 
to  Intrastate  as  well  as  Interstate  youth 
camp  operators. 

CONGRESSIONAL     INTENT     REGARDING     STATE 
INVOLVEMENT 

Sec  3  It  Is  the  Intent  of  Congress  that 
the  State  assume  responsibility  for  the  de- 
velopment and  enforcement  of  eflectlve 
youth  camp  safety  standards.  The  Secretary 
shall  provide.  In  addition  to  financial  and 
technical  assistance,  consultative  services 
necessary  to  assist  In  the  development  and 
implementation  of  State  youth  camp  safety 
standards. 

DEriNITIONS 

Sec.  4.  For  purposes  of  this  Act — 

1 1 )  The  term  "youth  camp"  means  any 
residential  camp,  day  camp,  short-term 
group  camp,  troop  camp,  travel  camp,  trip 
camp,  primitive  or  outpost  camp,  or  Federal 
recreational  youth  camp  located  on  private 
or  public  land,  which — 

(a)  Is  conducted  as  a  youth  camp  for  the 
same  ten  or  more  campers  under  eighteen 
years  of  age; 

lb)  may  include  activities  promoted  or 
advertised  as  something  other  than  a  youth 
camp,  but  offers  youth  camp  activities; 

(c)  may  include  any  site  or  facility  pri- 
marily designed  for  other  purposes,  such  as, 
but  not  limited  to.  any  school,  playground. 
resort,  or  wilderness  area;   and 

(d)  may  Include  any  site  or  facility  ad- 
vertised as  a  "camp"  for  youth  regardless  of 
activities  offered. 


(2)  The  term  "youth  camp  activities"  in- 
cludes, but  Is  not  limited  to,  such  waterfront 
activities  as  swimming,  diving,  boating,  life- 
saving,  canoeing,  saUlng,  and  sklndlvlng; 
such  other  activities  as  archery,  rlflery. 
horseback  riding,  hiking,  and  mountain 
climbing,  and  other  sports  and  athletics; 
and  campcraft  and  nature  study  activities, 
under  the  auspices  of  a  youth  camp  opera- 
tor. The  term  does  not  include — 

(a)  the  activities  of  a  family  and  Its  guests 
carried  out  as  a  purely  social  activity; 

(b)  regularly  scheduled  meetings  of  volun- 
tary organizations  such  as  the  Girl  Scouts  or 
Boy  Scouts  that  do  not  Involve  camping 
experience: 

(c)  regularly  scheduled  athletic  events 
that  do  not  Include  camping  experience; 

(d)  bona  fide  extracurricular  activities 
conducted  under  the  auspices  of  the  schools; 

(e)  learning  experiences  In  the  arts  and 
drama  or  conferences  of  forums;  and 

(f)  activities  carried  on  In  private  homes. 

(3)  The  term  "permanent  campsite" 
means  a  campground  which  Is  continuously 
or  periodically  used  for  camping  purposes 
for  a  portion  of  a  day  by  a  youth  camp  oper- 
ator, which  may  or  may  not  include  tem- 
porary or  permanent  structures  and  Installed 
facilities. 

(4)  The  term  "residential  camp"  means  a 
youth  camp  operating  on  a  permanent  camp- 
site for  four  or  more  consecutive  twenty- 
four-hour  days. 

(5)  The  term  "day  camp"  means  a  youth 
camp  operated  on  a  permanent  campsite  for 
all  or  part  of  the  day  but  less  than  twenty- 
four  hours  a  day  and  which  Is  conducted  for 
at  least  five  days  during  a  two-week  period, 
but  does  not  include — 

(a)  swimming  facilities  operated  by  a 
public  agency  or  by  a  private  organization  on 
a  membership  basis,  except  where  that  pri- 
vate organization  utilizes  such  facilities  as 
part  of  a  youth  camp; 

(b)  a  day  care  center  except  where  the 
center  operates  a  day  camp;  or 

(c)  playgrounds  and  other  recreation 
facilities  provided  for  neighborhood  use  by 
local  public  agencies. 

(6)  The  term  "troop  camp"  means  a  youth 
camp  which  provides  youth  camp  activities 
conducted  for  not  less  than  twenty-four 
hours  a  day  for  organized  groups  of  campers 
sponsored  by  a  voluntary  organization  serv- 
ing children  and  youth. 

(7)  The  term  "short-term  group  camp" 
means  an  organized  ccunplng  activity  of  more 
than  twenty-four  but  less  than  a  ninety-six- 
hour  period  for  groups,  clubs  and  troops  of 
campers  sponsored  by  an  organization  or 
person. 

(8)  The  term  "travel  camp"  means  a  youth 
camp  which  provides  youth  camp  activities 
conducted  for  not  less  than  twenty-four 
hours  a  day  and  which  uses  motorized  trans- 
portation to  move  campers  as  a  group  from 
one  site  to  another  over  a  period  of  two  or 
mere  days. 

(9)  The  term  "trip  camp"  means  a  youth 
camp  which  provides  youth  camp  activities 
conducted  for  not  less  than  twenty-four 
hours  a  day  which  moves  campers  under 
their  own  power  or  by  a  transportation  mode 
permitting  individual  guidance  of  a  vehicle 
or  animal  from  one  site  to  another. 

( 10)  The  term  "primitive  or  outpost  camp" 
means  a  portion  of  the  permanent  camp 
premises  or  other  site,  under  the  control  of 
the  youth  camp  operator  at  which  the  basic 
needs  for  camp  operation,  such  as  places  of 
abode,  water  supply  systems,  and  jjermanent 
toilet  and  cooking  facilities  are  not  usually 
provided. 

(11)  The  term  "Federal  recreational 
camp"  means  a  camp  or  campground  which 
Is  operated  by,  or  under  contract  with,  a 
Federal  agency  to  provide  opportunities  for 
recreational  camping  to  campers. 

(12)  The  term  "camper"  means  any  child 


under  eighteen  years  of  age,  who  is  attending 
a  youth  camp  or  engaged  In  youth  camp 
activities. 

(13)  The  term  "youth  camp  operator" 
me\ns  any  private  or  public  agency,  orga- 
nization, or  person,  and  any  Individual,  who 
operates,  owns,  or  controls,  a  youth  camp, 
whether  such  camp  is  operated  for  pro&t 
or  not  for  profit. 

(14)  The  term  "youth  camp  staff"  means 
any  person  or  persons  employed  by  a  youth 
camp  operator,  whether  for  compensation  or 
not,  to  supervise,  direct,  or  control  youth 
camp  activities. 

(15)  The  term  "youth  camp  director" 
means  the  Individual  on  the  premises  of  any 
youth  camp  who  has  the  primary  responsibil- 
ity for  the  administration  of  program  opera- 
tions and  supportive  services  for  such  youth 
camp  and  for  the  supervision  of  the  youth 
camp  staff  of  such  camp. 

(16)  The  term  "youth  camp  safety  stand- 
ards" means  criteria  issued  by  the  Secre- 
tary designed  to  provide  to  each  camper  safe 
and  healthful  conditions,  facilities,  and 
equipment  which  are  free  from  hazards  that 
are  causing,  or  are  likely  to  cause  death, 
serious  Illness,  or  serious  physical  harm,  in- 
cluding adequate  supervision  to  prevent  In- 
Jury  or  accident,  and  safety  Instruction  by 
properly  qualified  persormel,  wherever  or 
however  such  camp  activities  are  conducted 
and  with  due  consideration  to  the  type  of 
camp  Involved  and  to  conditions  axuting  in 
nature.  The  criteria  shall  be  directed  toward 
areas  including — but  not  llnUted  to — per- 
sonnel qualifications  for  director  and  staff; 
ratio  of  staff  to  campers;  sanitation  and  pub- 
lic health;  personal  health,  first  aid  and 
medical  services;  food  handling,  mass  feed- 
ing and  cleanliness;  water  supply  and  waste 
disposal,  water  safety;  Including  use  of  lakes 
and  rivers;  swimming  and  boating  equipment 
and  practices;  firearms  safety;  vehicle  con- 
dition and  operation;  buUdlng  and  site  de- 
sign; equipment;  and  condition  and  density 
of  use. 

(17)  The  term  "Secretary"  means  the 
Secretary  of  Health.  Education,  and  Wel- 
fare. 

(18)  The  term  "State"  Includes  each  of 
the  several  States,  the  District  of  Columbia, 
Puerto  Rico,  American  Samoa,  Ouam,  the 
Virgin  Islands,  and  the  Trust  Territories  of 
the  Pacific. 

(19)  The  term  "serious  violation"  means 
any  violation  In  a  youth  camp  If  there  Is  sub- 
stantial probability  that  death  or  serious 
physical  harm  could  result,  unless  the  opera- 
tor did  not,  and  could  not,  with  the  exercise 
of  reasonable  diligence  know  of  the  presence 
of  the  violation. 

(20)  The  term  "consultative  services" 
means  advice  on  the  Interpretation  or  ap- 
plicability of  the  general  duty  under  section 
5;  of  the  general  duty  under  State  law  re- 
quired by  section  8(b)  (2) ;  or  of  youth  camp 
safety  standards,  and  advice  on  the  most 
effective  methods  of  complying  with  such 
duty  and  such  standards. 

GENERAL    DUTY 

Sec.  5.  Each  youth  camp  operator  shall 
provide  to  each  camper — 

( 1 )  safe  and  healthful  conditions,  facili- 
ties, and  equipment  which  are  free  from 
recognized  hazards  which  cause,  or  are  likely 
to  cause,  death,  serious  Illness,  or  serious 
physical  harm,  and 

(2)  adequate  and  qualified  Instruction 
and  supervision  of  youth  camp  activities  at 
all  times,  wherever  or  however  such  youth 
camp  activities  are  conducted  and  with  du* 
consideration  existing  In  nature. 

DnUECrOR    OF    TOUTH    CAMP    BAIVTT 

Sec.  6.  (a)  There  Is  established  In  the 
office  of  the  Secretary  an  Once  of  Touth 
Camp  Safety  which  shall  be  headed  by  a 
Director  of  Youth  Camp  Safety  (hereinafter 
referred  to  as  the  "Director").  In  the  per- 
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formance  of  his  functions  under  this  Act. 
the  Director  shall  be  directly  responsible  to 
the  Secretary. 

lb)  The  Director  shall  be  appointed  by 
the  Secretary. 

(c)  The  Director  shall  report  to  the  Pres- 
ident and  to  the  Congress,  on  or  before 
January  1  of  each  year,  on  the  activtti.-. 
carried'  out  under  this  Act,  including  the 
statistics  submitted  to  and  compiled  by  the 
Director  under  section  1 K  c  > .  and  such  report 
shall  Include  the  certification  required  un- 
der section  8(d). 

paOMULGATION    OF    YOUTH    CAMP    SAFETY 
STANDARDS 

Sec.  7.  (a)  The  Director  shall  develop,  with 
the  approval  of  the  Secretary,  and  shall  by 
rule,  promulgate,  modify,  or  revoke  youth 
camp  safety  standards  In  developing  such 
standards,  the  Director  shall  consult  with  the 
Federal  Advisory  Council  on  \outh  Camp 
Safety  established  under  section  15.  with 
State  offlclals,  and  with  representatives  of 
appropriate  public  and  private  organiza- 
tions, and  shall  consider  existing  State  reg- 
ulations and  standards,  and  standards  de- 
veloped by  private  organizations  which  are 
applicable  to  youth  camp  safety,  and  shai: 
make  such  suitable  distinctions  In  such 
standards  as  are  necessary  and  appropriate 
in  order  to  recognize  the  differences  In  con- 
ditions and  operations  among  residential 
camps,  day  camps,  short-term  group  camps, 
travel  camps,  trip  camps,  primitive  or  out- 
post camps,  or  Federal  recreational  youth 
camps.  The  Director  shall  promulgate  tn  ■ 
standards  required  by  this  section  within 
one  year  after  the  effective  day  of  this  Act 
Such  standards  shall  take  effect  In  each 
State  at  the  completion  of  the  first  regular 
legislative  session  of  such  State  which 
begins  after  the  date  on  which  such  stand- 
ards are  promulgated. 

(b)  Notwithstanding  any  other  provision 
of  law.  the  Director  shall,  before  promul- 
gating any  standard  under  subsection  (a)  or 
any  rule  or  regulation  under  any  other  pro- 
vision of  this  Act,  transmit  such  proposed 
standard,  rule,  or  regulation  to  each  House 
of  the  Congress.  No  such  proposed  standard, 
rule,  or  regulation  may  take  effect  If  either 
House  of  the  Congress  adopts  a  resolution. 
within  sixty  legislative  days  of  continuous 
session  of  the  Congress  after  such  proposed 
standard,  rule,  or  regulation  Is  transmitted 
by  the  Director,  which  disapproves  such  pro- 
posed standard,  rule,  or  regulation  Any  such 
resolution  shall  void  the  proposed  standard 
rule,  or  regulation  involved.  The  failure  of 
either  House  of  the  Congress  to  adopt  any 
such  resolution  shall  not  be  considered  to 
be  an  expression  by  the  Congress  that  th-:- 
standard,  rule,  or  regulation  Involved  Is 
within  the  scope  of  authority  delegated  to 
the  Director  by  this  Act 

STATX    JURISDICTION    AND    STATE    PLANS 

Sec.  8.  lai  During  the  two-year  period 
after  the  Initial  promulgation  of  Federal 
Standards  and  annually  thereafter  any  State 
which,  at  any  time,  desires  to  assume  resfKin- 
slbillty  for  development  and  enforcement  of 
comprehensive  youth  camp  safety  standards 
applicable  to  youth  camps  therein  i  other 
than  Federal  recreational  youth  camps  oper- 
ated by  a  Federal  agency)  shall  submit  a 
State  plan  for  the  development  of  such 
standards  and  their  enforcement 

(b)  The  Director  shall  approve  a  plan  sub- 
mitted by  a  State  under  subsection  lai.  or 
any  modification  thereof  if  such  plan  In  his 
judgment — 

( 1 )  designates  a  State  agency  as  the  agency 
responsible  for  administering  the  plan 
throughout  the  State. 

(2)  provides  that  each  youth  camp  oper- 
ator shall  have  the  same  general  duty  under 
State  law  sis  Is  provided  under  section  5. 

(3)  provides,  after  consultation  with 
youth  camp  operators  and  other  Interested 


partiei  in  that  State  lor  adoption  and  en- 
lorcement  of  comprehensive  youth  camp 
safety  standards  which  standards  land  the 
enforcement  of  such  standards)  are  or  will  be 
at  least  as  effective  m  providing  safe  opera- 
tion of  youth  camps  in  the  State  as  the 
standard;  promulgated  under  section  7,  and 
provides  that  where  penalties  are  not  em- 
ployed as  a  method  of  enforcement  of  such 
standards  a  system  of  licensing  and  loss  of 
license  U  in  eTect  which  is  at  least  as  effec- 
tive as  penalties 

l4i  provides  for  the  enforcement  of  the 
standards  developed  under  paragraph  i3i  in 
all  youth  camps  In  the  State  which  are  oper- 
ated by  the  State  or  its  political  subdivisions. 

i5i  provides  a  procedure  whereby  the  State 
agency  may  petition  the  appropriate  State 
court  to  seek  injunctive  relief  to  restrain  any 
conditions  or  practices  in  any  youth  camp  or 
any  place  where  camp  activities  are  con- 
ducted which  are  such  that  a  danger  exists 
which  would  reasonably  be  expected  to  caufe 
death  or  Immediate  rerious  physical  harm, 
o.-  before  the  Imminence  of  such  danger  can 
be  eliminated  through  the  enforcement  pro- 
cedures otherwise  provided  by  State  law  or 
regulation,  which  is  at  least  as  effective  as 
that  provided  in  section  13 

(6)  provides  for  a  procedure  for  the  Issu- 
ance of  variances  from  standards  developed 
under  paragraph  i3i  upon  application  by  a 
youth  camp  operator  showing  extraordinary 
clrcumsta-nces  or  undue  hardship,  on  terms 
and  conditions  at  least  as  effective  as  that 
provided  in  .section  14 

(7)  provides  for  consultative  services  to 
youth  camps  in  the  State  with  respect  to  the 
general  duty  and  comprehensive  youth  camp 
safety  standards  under  such  State  plan. 

i8i  provides  for  an  Inspection  of  each 
such  vouth  camp  at  least  once  a  year  during 
a  period  that  camp  Is  in  operation. 

i9i  provides  for  a  State  youth  camp  ad- 
visory committee,  to  advise  the  State  agency 
on  the  general  policy  Involved  In  Inspection 
and  Ucensl-g  procedures  under  the  State 
plan,  which  committee  shall  include  among 
its  members  representatives  of  other  State 
agencies  concerned  with  camping  or  pro- 
grams related  thereto;  persons  representa- 
tive of  professional  or  civic  or  other  public 
or  nonprofit  private  agencies,  organizations, 
or  groups  concerned  with  organized  camp- 
ing, and  members  of  the  general  public  hav- 
ing a  special  Interest   In  youth  camps. 

ilOi  provides  for  a  right  of  entry  and  In- 
spection of  all  such  youth  camps  which  is  at 
least  as  effective  as  that  provided  In  sec- 
tion 11. 

(Ill  contain  satisfactory  assurances  that 
such  State  agency  has  or  will  have  the  legal 
authority  and  qualified  personnel  necessary 
for  the  enforcement  of  such  standards. 

(12 1  gives  satisfactory  assurances  that 
such  State  will  devote  adequate  funds  to  the 
administration  and  enforcement  of  such 
standards. 

il3i  provides  that  such  State  shall  co- 
ordinate the  Inspection  efforts  of  such  State 
agency  so  that  undue  burdens  are  not  placed 
on  camp  operators  with  multiple  inspections. 

(14  I  provides  that  such  Stale  agency  will 
make  such  reports  In  such  form  and  contain- 
ing such  information  as  the  Director  may 
reasonably  require. 

I  15  I  provides  assurances  that  State  funds 
will  be  available  to  meet  the  portions  of  the 
cost  of  carrying  out  the  plan  which  are  not 
met  by  Federal  funds,  and 

(16)  provides  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
counting of  funds  received  under  this  Act 

(C»  The  Director  shall  approve  any  State 
plan  which  meets  the  requirements  of  sub- 
section (bi.  but  shall  not  finally  disapprove 
any  such  plan,  or  any  modification  thereof, 
without  affording  the  State  agency  reason- 
able notice  and  an  opportunity  for  a  hear- 
ing 


(di  (li  The  Director  shall  review  annually 
each  of  the  State  plans  which  he  has  ap- 
proved, and  the  enforcement  thereof,  and 
shall  certify  that  each  such  plan  Is  admin- 
istered so  as  to  comply  with  the  provisions 
of  such  plan  and  any  assurances  contained 
therein,  and  report  such  certification  to  the 
Congress  in  the  annual  report  required  un- 
der section  6ici 

(2)  Whenever  the  Director  finds,  after  af- 
fording due  notice  and  opportunity  for  a 
hearing,  that  In  the  administration  of  the 
Stale  plan  there  Is  a  failure  to  comply  sub- 
stantially with  any  provision  of  the  State 
plan  (or  any  assurance  contained  therein  i. 
and  such  failure  would  result  in  the  failure 
lo  meet  the  standards  developed  by  the  Di- 
rector under  section  7.  he  shall  (A)  notify 
the  State  agency  of  his  withdrawal  of  ap- 
proval of  such  plan  and  upon  receipt  of  such 
notice  such  plan  shall  cease  to  be  In  effect, 
but  the  State  may  retain  Jurisdiction  In  any 
case  commenced  before  the  withdrawal  of 
the  plan  In  order  to  enforce  standards  under 
the  plan  whenever  the  Issues  Involved  do  not 
relate  to  the  reasons  for  the  withdrawal  of 
the  plan,  and  (Bi  shall  notify  such  State 
agency  that  no  further  payments  will  be 
made  to  the  State  under  this  Act  lor  In  his 
discretion,  that  further  payments  to  the 
State  will  be  limited  to  programs  or  portions 
of  the  State  plan  not  affected  by  such  fail- 
ure!.  until  he  is  satisfied  that  there  will  no 
longer  be  any  failure  to  comply  Until  he  is 
so  satisfied,  no  further  payments  may  be 
made  to  such  State  under  this  Act  (or  pay- 
ment shall  be  limited  to  programs  or  por- 
tions of  the  State  plan  not  affected  by  such 
failure  I  Anv  such  failure  of  a  State  to  com- 
ply with  any  provision  of  the  State  plan 
shall  not  In  anv  way  Impede  any  youth  camp 
therein  pending  action  by  the  Secretary  un- 
der this  section 

le)  The  State  may  obtain  a  review  of  a 
decision  of  the  Director  withdrawing  ap- 
proval of  or  rejecting  its  plan  by  the  United 
States  court  of  appeals  for  the  circuit  In 
which  the  State  is  located  by  filing  in  such 
court  within  30  days  following  receipt  of 
notice  of  such  decl-lon  a  petition  to  modify 
or  set  aside  In  whole  or  in  part  the  action 
of  the  Director  A  copy  of  such  petition  shall 
forthwith  be  served  upon  the  Director  and 
thereupon  the  Director  shall  certify  and  file 
in  the  court  the  record  upon  which  the  de- 
cision complained  of  was  issued  as  provided 
in  section  2112  of  title  28.  United  States 
Code  Unless  the  court  finds  that  the  Di- 
rectors decision  in  rejecting  a  proposed 
State  plan  or  withdrawing  his  approval  of 
such  plan  is  not  supported  by  substantial 
evidence  the  court  shall  affirm  the  Directors 
decision  The  Judgment  of  the  court  shall  be 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  as  provided  in  section  1254 
of  title  28.  United  States  Code 

(f)(1)  The  Secretary,  at  the  request  of 
the  Director,  is  authorized  to  make  per- 
sonnel from  the  Department  of  Health.  Edu- 
cation, and  Welfare,  who  have  the  necessary 
expertise,  available  to  States  to  assist  In  de- 
veloping State  plans,  and  in  training  State 
inspectors  and  other  personnel  associated 
with  youth  camps.  The  Director  may  call 
upon  the  expertise  of  organized  camping 
groups  for  such  assistance  to  Federal  and 
State  perionnel. 

(2)  the  Secretary,  at  the  request  of  the 
Director,  shall  provide  technical  assistance 
and  consultative  services  necessary  to  assist 
in  the  development  and  Implementation  of 
the  plan. 

GRANTS   TO    STATES 

Sec  9.  (a)  The  Director  shall  make  grants 
to  the  States  for  the  development  of  State 
youth  camp  safety  plans  In  accordance  with 
section  8;  to  SUtes  which  have  in  effect 
plans  approved  under  section  8;  to  assist 
such  States  with  plan  Initiation  and  train- 
ing costs;  and  to  States  for  the  early  opera- 
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tion  and  Improvement  of  youth  camp  safety 
programs.  Any  grant  made  under  this  sec- 
tion shall  be  based  upon  objective  criteria 
which  shall  be  established  under  regulations 
promulgated  by  the  Secretary  In  order  to 
insure  equitable  distribution.  No  such  grant 
may  exceed  80  per  centum  of  the  cost  of 
developing  and  carrying  out  the  State  plan, 
(bi  Payments  under  this  section  may  be 
made  In  installments  and  In  advance  or  by 
way  of  reimbursement  with  necessary  ad- 
justments on  account  of  underpayments  or 
overpayments. 

CONSULTATIVE    SERVICES    AND    ENFORCEMENT 

Sbk.  10(a)  Upon  the  request  of  any  youth 
camp  operator  or  director,  or  during  any  In- 
spection under  section  11(a),  the  Director 
shall  provide  consultative  services  to  youth 
camps  tn  States  which  do  not  have  in  effect  a 
Slate  plan  approved  under  section  8.  No  cita- 
tions shall  be  issued  nor  shall  any  civil  pen- 
alties (except  penalties  for  repeated  viola- 
tions under  section  12(b))  be  proposed  by 
iho  Director  upon  any  inspection  or  visit  at 
which  consultative  services  are  rendered,  but 
if,  during  such  Inspection  or  visit,  an  ap- 
parent serious  violation  of  the  duty  Imposed 
by  section  5,  of  any  standard,  rule,  or  order 
provided  pursuant  to  section  7.  or  of  any 
.egulatlons  prescribed  pursuant  to  this  Act 
IS  discovered,  the  Director  shall  Issue  a  writ- 
ten notice  to  the  youth  camp  operator  de- 
scribing with  particularity  the  nature  of  the 
.lolatlcn.  and  the  action  which  must  be 
>aken  within  a  reasonable  period  of  time 
specified  by  the  Director  for  the  abatement  of 
the  violation  Where  a  youth  camp  operator 
falls  to  comply  with  the  abatement  instruc- 
tions within  the  prescribed  period,  a  citation 
may  be  Issued  as  provided  in  subsection  (b) 
or  a  civil  penalty  under  section  12  may  be 
assessed.  Nothing  in  this  subjection  shall  af- 
fect in  any  manner  any  provision  of  this  Act 
the  purpose  of  which  Is  to  eliminate  Im- 
minent dangers 

(bi  The  Director  shal'  Issue  regulations  and 
procedures  providing  for  citations  to  youth 
camp  operators  In  States  which  do  not  have 
in  effect  a  State  plan  approved  under  sec- 
tion 8  for  any  violation  of  the  duty  Imposed 
by  section  5.  of  any  standard,  rule  or  order 
promulgated  pursuant  to  section  7.  or  of  any 
regulations  prescribed  pursuant  to  this  Act. 
Each  citation  shall  fix  a  reasonable  time  for 
abatement  of  the  violation.  The  Director  may 
prescribe  procedures  for  the  Issuance  of  a 
notice  in  lieu  of  a  citation  with  respect  to 
minor  violations  which  have  no  direct  or  im- 
mediate or  serious  relationship  to  safety  or 
health. 

(c)  The  Director  shall  afford  an  opportu- 
nity for  a  hearing  in  accordance  with  section 
554  of  title  5.  United  States  Code,  to  any 
youth  camp  operator  issued  a  citation  under 
procedures  promulgated  pursuant  to  sub- 
section (b)  or  subject  to  penalties  under 
section  12.  or  under  any  other  procedure 
applying  enforcement  by  the  Director  under 
this  Act.  Any  youth  camp  operator  adversely 
affected  by  the  decision  of  the  Director  after 
such  hearing  may  obtain  a  review  of  such 
decision  in  the  United  States  court  of  ap- 
peals for  the  circuit  In  which  the  youth  camp 
in  question  is  located  or  in  which  the  youth 
camp  has  its  principal  office  by  filing  In  such 
court  within  thirty  days  following  receipt  of 
notice  of  such  decision  a  petition  to  modify 
or  set  aside  in  whole  or  in  part  such  deci- 
sion A  copy  of  the  petition  shall  forthwith 
be  served  upon  the  Director,  and  thereupon 
the  Director  shall  certify  and  file  in  the  court 
the  record  upon  which  the  decision  com- 
plained of  was  Issued  as  provided  In  section 
2112  of  title  28.  United  States  Code.  Such 
decision,  if  supported  by  substantial  evi- 
dence, shall  be  affirmed  by  the  court.  The 
judgment  of  the  court  shall  be  subject  to  re- 
view by  the  Supreme  Court  of  the  United 
States,  as  provided  In  section  1254  of  title 
28.  United  States  Code 


INSPECTIONS,     INVESTIGATIONS,     AND     RECORDS 

Sec.  11(a)  In  order  to  carry  out  his  duties 
under  this  Act,  the  Director  may  enter  and 
Inspect  any  youth  camp  and  its  records  In 
States  which  do  not  have  In  effect  a  State 
plan  approved  under  section  8,  may  question 
employees  privately,  £uid  may  investigate 
facts,  conditions,  practices,  or  matters  to  the 
extent  he  deems  it  necessary  or  appropriate. 
The  Director  shall  Inspect  each  such  youth 
camp  at  least  once  a  year  during  the  period 
the  camp  Is  In  operation. 

(b)  In  making  his  Inspections  and  investi- 
gations under  this  Act  the  Director  may  re- 
quire the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  evidence  under 
oath.  Witnesses  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in  the 
courts  of  the  United  States.  In  case  of  a 
contumacy,  failure,  or  refusal  of  any  person 
to  obey  such  an  order,  any  district  court  of 
the  United  States,  or  the  United  States  courts 
of  any  territory  or  possession,  within  the 
Jurisdiction  of  which  such  person  is  found, 
or  resides,  or  transacts  business,  upon  the 
application  by  the  Secretary,  shall  have  Jur- 
isdiction to  issue  to  such  person  an  order 
requiring  such  person  to  appear  to  produce 
evidence  if,  as,  and  when  so  ordered,  and 
to  give  testimony  relating  to  the  matter 
under  investigation  or  in  question,  and  any 
failure  to  obey  such  order  of  the  court  may 
be  punished  by  said  court  as  a  contempt 
thereof. 

(c)  To  determine  the  areas  in  which  safety 
standards  are  necessary  and  to  aid  in  promul- 
gating meaningful  regulations,  camps  subject 
to  the  provisions  of  this  Act  shall  be  re- 
quired to  report  annually,  on  the  date  pre- 
scribed by  the  Director,  all  accidents  resulting 
In  death.  Injury,  and  serious  illness,  other 
than  minor  Injuries  which  require  only  first 
aid  treatment,  and  which  do  not  require  the 
services  of  a  physician,  or  Involve  loss  of 
consciousness,  restriction  of  activity  or  mo- 
tion, or  premature  termination  of  the  camp- 
er's term  at  the  camp.  Camps  operating  solely 
within  a  State  which  has  in  effect  a  State 
plan  approved  under  section  8  shall  file  their 
reports  directly  with  that  State,  and  the  State 
shall  promptly  forward  such  reports  on  to  the 
Director.  All  other  camps  shall  file  their  re- 
ports directly  with  the  Director.  The  Director 
shall  compile  the  statistics  reported  and  In- 
clude summaries  thereof  In  his  annual  re- 
port required  under  section  6(c) . 

(d)  Any  information  obtained  by  the  Di- 
rector, or  his  authorized  representative,  un- 
der this  Act  shall  be  obtained  with  a  mini, 
m.um  burden  upon  the  youth  camp  operator 
and  with  full  protection  of  the  rights  of 
youth  camp  operacor  and  with  full  protection 
of  the  rights  of  youth  camp  staff  members. 
Unnecessary  duplication  of  efforts  in  ob- 
taining Information  shall  be  reduced  to  the 
maximum  extent  feasible. 

(e)  A  representative  of  the  youth  camp 
staff  director  and  a  representative  author- 
ized by  the  youth  camp  staff  shall  be  given 
an  opportunity  to  accompany  the  Director  or 
his  authorized  representative  during  the  in- 
spection. Where  there  is  no  authorized  youth 
camp  staff  representative,  the  Director  shall 
consult  with  a  reasonable  number  of  youth 
camp  staff  members  concerning  the  matters 
of  health  and  safety. 

PENALTIES 

Sec.  12.  (a)  Any  youth  camp  operator  who 
fails  to  correct  a  violation  for  which  a  cita- 
tion has  been  Issued  under  section  10(b)  or 
for  which  a  notice  has  been  Issued  under 
section  10(a)  within  the  period  permitted 
for  Its  correction  may  be  assessed  a  civil 
penalty  of  not  more  than  J500  for  each  day 
during  which  such  failure  or  violation  con- 
tinues, until  the  camp  closes  In  Its  normal 
course  of  business. 

(b)  Any  youth  camp  operator  who  will- 
fully or  repeatedly  violates  the  requirements 
of  section  5.  of  any  standard,  rule,  or  order 
promulgated  pursuant  to  section  7.  or  of  any 


regulations  prescribed  pursuant  to  this  Act 
may  be  assessed  a  civil  penalty  of  up  to 
$1,000  for  each  day  during  which  such  vio- 
lation continues,  until  the  camp  closes  In  Its 
normal  course  of  business. 

(c)  Civil  penalties  assessed  under  this 
Act  shall  be  paid  to  the  Director  for  deposit 
into  the  Treasury  of  the  United  States  and 
shall  accrue  to  the  United  States  and  may  De 
recovered  in  a  civil  action  In  the  name  of  the 
United  States  brought  in  the  United  States 
district  court  for  the  district  in  which  the 
violation  Is  alleged  to  have  occurred  or  In 
which  the  operator  has  his  principal  office. 

procedures    TO    COUNTERACT    IMMINENT 
DANGERS 

Sec.  13.  (a)  The  United  States  district 
courts  shall  have  jurisdiction,  upon  petition 
of  the  Director,  to  restrain  any  conditions  or 
practices  in  any  youth  camp,  or  in  any  place 
where  camp  activities  are  conducted  in  States 
which  do  not  have  In  effect  a  State  plan  ap- 
proved under  section  8,  which  are  such  that 
a  danger  exists  which  could  reasonably  be 
expected  to  cause  death  or  Immediate  serious 
physical  harm  or  before  the  imminence  of 
such  danger  can  be  eliminated  through  the 
enforcement  procedures  otherwise  provided 
by  this  Act.  Any  order  Issued  under  this  sec- 
tion may  require  such  steps  to  be  taken  as 
may  be  necessary  to  avQld.  correct,  or  remove 
such  Imminent  danger  and  prohibit  the 
presence  of  any  Individual  in  locations  or 
under  conditions  where  such  Imminent 
danger  exists  except  individuals  whose  pres- 
ence is  necessary  to  avoid,  correct,  or  remove 
such  Imminent  danger. 

(b)  Upon  the  filing  of  any  such  petition, 
the  district  court  shall  have  jurisdiction  to 
grant  such  injunctive  relief  or  temporary 
restraining  order  pending  the  outcome  of  an 
enforcement  proceeding  pursuant  to  this 
Act. 

(c)  Whenever  and  as  soon  as  an  Inspector 
concludes  that  conditions  or  practices  de- 
scribed In  subsection  (a)  exist  in  any  camp- 
site or  place  of  camp  activity,  he  shall  inform 
parents  or  guardians,  camp  owners,  and  camp 
supervisory  personnel  and  shall  assure  that 
all  affected  campers  are  so  informed  of  the 
danger  and  that  he  Is  recomemndinr?  to  the 
Director  that  relief  be  sought. 

VARIANCES 

Sec  14.  The  Director.  In  States  which  do 
not  have  in  effect  a  State  plan  approved 
under  section  8.  upon  application  by  a  youth 
camp  operator  showing  extraordinary  cir- 
cumstances or  undue  hardship,  and  upon  the 
determination  by  a  field  Inspector,  after  In- 
spection of  the  affected  premises  and  facili- 
ties, that  the  conditions,  practices,  or  activi- 
ties proposed  to  be  used  are  as  safe  and 
healthful  as  those  which  would  prevail  if  tlie 
youth  camp  operator  complied  with  the 
standard,  may  exempt  such  camp  or  activity 
for  specific  requirements  of  this  Act.  but  the 
terms  of  such  exemption  shall  require  ap- 
propriate notice  thereof  to  parents  or  other 
relatives  of  affected  campers.  Such  notice 
shall  be  given  at  least  annually.  Nothing  in 
this  Act  shall  allow  the  operation  of  a  sub- 
standard camp. 

FEDERAL     ADVISORY     COUNCIL     ON     TOtTTH     CAMP 
SAFETY 

Sec  15.  (a)  The  Director  shall  establUh  In 
the  Department  of  Health.  Education,  and 
Welfare  a  Federal  Advisory  Council  on  Youth 
Camp  Safety  to  advise  and  consult  on  policy 
matters  relating  to  youth  camp  safety,  par- 
ticularly the  promulgation  of  youth  camp 
safety  standards.  The  council  shall  conalBt 
of  the  Director,  who  shall  be  chairman,  and 
fifteen  members  appointed  by  him,  without 
regard  to  the  civil  service  laws,  from  persons 
who  are  specifically  qualified  by  experience 
and  competence  to  render  such  service  and 
shall  Include  one  representative  from  the 
Department  of  the  Interior,  the  Department 
of  Health.  Education,  and  Welfare,  and  the 
Department  of  Agriculture  and  the  Depart- 
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ment  of  Labor.  There  shall  be  eight  such 
members  so  appointed  from  approprute  as- 
sociations representing  organized  camping 
There  shall  be  appointed  three  members  from 
the  general  public  who  have  a  special  Inter- 
est in  youth  camps. 

(b)  The  EMrector  may  appoint  such  special 
advisory  and  technical  experts  and  consult- 
ants as  may  be  necessary  In  carrying  out 
the  functions  of  the  council 

ic)  Members  of  the  Advisory  Council, 
while  serving  on  business  of  the  Advisory 
Council,  shall  receive  compensation  at  a 
rate  to  be  fixed  by  the  Director  but  not  ex- 
ceeding HOC  per  day;  Including  traveltlme. 
and  while  so  serving  away  from  their  homes 
or  regular  places  of  business,  they  may  be 
allowed  travel  expenses.  Including  per  diem 
In  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  title  5.  United  States  Code,  for 
persons  In  the  Government  service  employed 
intermittently 

ADMINISTRATION     AND    AUDIT 

Sec.  16.  la)  The  Director  Is  authorized  to 
request  directly  from  any  department  or 
agency  of  the  Federal  Government  Informa- 
tion, suggestions,  estimates,  and  statistics 
needed  to  carry  out  his  functions  under  this 
Act;  and  such  department  or  agency  is  au- 
thorized to  furnish  such  Informitlon,  sug- 
gestions, estimates,  and  statistics  directly  to 
the  Director. 

(b)  The  Director  shall  prepare  and  sub- 
mit to  the  President  for  transmittal  to  the 
Congress  at  least  once  in  each  fiscal  year 
a  comprehensive  and  detailed  report  on  the 
administration  of  this  Act 

ici  The  Director  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents  papers  and 
records  of  States  receiving  assistance  under 
tills  Act 

NONINTERFERENCE 

Sec  17  {a)  Nothing  In  this  Act  or  regu- 
lations Issued  hereunder  shall  authorize  the 
Director,  a  State  agency  or  any  official  act- 
ing under  this  Act.  to  prescribe  determine 
or  Influence  the  curriculum,  admissions 
policy  program  or  ministry  of  any  youth 
camp 

bi  Nothing  in  this  Act  or  regulations 
issued  hereunder  shall  be  construed  to  con- 
trol limit,  or  interfere  with  either  the  re- 
ligious afnUatlon  of  any  camp  camper  or 
camp  staff  member,  or  trie  free  exercise  of  re- 
ligion of  any  youth  camp  which  Is  operated 
by  a  church,  association,  or  convention  of 
churches,  or  their  agencies 

ici  Nothing  In  this  Act  or  regulations  is- 
sued hereunder  shall  authorize  the  Director 
a  State  agency  or  any  official  actln(<  under 
this  Act.  to  require  or  authorize  medical 
treatment  for  a  person  who  objects  i  or  in  the 
ca!.e  of  a  child  whose  parent  or  guardian 
objects  I  thereto  on  religious  grounds,  nor 
shall  examination  or  immunization  of  such 
person  be  authorized  or  required  except  dur- 
ing an  epidemic  or  threat  of  aa  epidemic 
of  a  contagious  disease 

AUTHORIZATION 

Sec  18  There  are  authorized  to  be  appro- 
pilRted  »7 ,500000  for  the  fiscal  year  ending 
September  30  1980.  and  for  each  of  the  four 
succeeding  fiscal  years  to  carry  out  the  pro- 
visions of  this  Act 

ErrECT    ON    EXISTING     LAWS 

Sec  19  lai  Nothing  in  this  Act  shall  be 
cor.strued  to  supersede  or  to  enlarge  or 
diminish  or  affect  in  any  other  manner  the 
common  la*  or  statutory  rights  duties,  or 
liabilities  of  youth  camp  operators  and  camp- 
ers under  any  law  with  respect  to  injuries 
diseases,  or  death  of  campers  arl.<lng  out  of 
or  In  the  course  of,  participation  In  youth 
camp  activities  covered  by  this  Act 

lb)  Notwithstanding  the  provisions  of 
this  Act    no  State  law  which  provides  youth 


camp  health  and  safety  standards  equal  to  or 
superior  to  those  promulgated  under  the 
provisions  of  this  Act  shall  be  superseded 
thereby 

Section-by-Section  Analysis 

Sec  1  -Children  and  Youth  Camp  Safety 
Act  ■■ 

Sec  2  Purpose  Is  to  protect  and  safeguard 
the  health  and  well-being  of  the  Nation's 
youth  attending  camps  by  providing  for  Fed- 
eral standards  for  safe  operation.  Federal 
financial  and  technical  aid  to  States  to  en- 
courage them  to  develop  programs  and  plans 
for  Implementing  youth  camp  safety  stand- 
ards, and  Federal  Implementation  or  safety 
standards  In  States  which  do  not  Imple- 
ment such  standards  Declares  that  youth 
camp  safety  standards  are  to  be  applicable  to 
intrastate  as  well  as  interstate  youth  camp 
operators 

Sec.  3  States  should  assume  responsibility 
for  the  development  and  enforcement  of 
effective  youth  camp  safety  standards 

Sec  4  Definitions  Youth  camp  Includes 
residential,  dav,  short-term,  troop,  travel, 
trip,  primitive  or  outpost  or  Federal  recrea- 
tional youth  camps  Also  covers  a  wide 
variety  of  camping  activities  such  as  swim- 
ming, diving,  boating.  Ufesavlng,  sailing, 
sklndlvlng,  rlflery,  horseback  riding,  moun- 
tain climbing  campcraft  and  natural  studies 
Exempted  are  activities  of  a  family  and 
guests  in  a  purely  social  activity,  regularly 
scheduled  meetings  of  groups  such  as  the 
Scouts,  regularly  scheduled  athletic  events 
not  involving  camping,  extracurricular  ac- 
tivities carried  on  by  schools  Definitions  are 
also  provided  for  various  types  of  camps, 
camp  director,  camp  safety  standards 

Sec  5  Youth  camp  operators  shall  pro- 
vide each  camper  safe  and  healthful  condi- 
tions and  adequate  supervision  to  prevent 
lnjur>  and  accidents  and  safe  instruction 
by  qualifies  personnel 

Sec  6  An  Office  of  Youth  Camp  Safety  Is 
established  In  the  Office  of  the  DHEW  Secre- 
tarv   headed  by  a  Director 

Sec  7  The  Youth  Camp  Safety  Director 
will  develop  and  promulgate  Federal  youth 
camp  safety  standards  He  will  consult  with 
a  Federal  .\dvlsory  Council  on  Youth  Camp 
Safety  as  well  as  with  public  and  private 
groups  He  will  consider  existing  State  reg- 
ulations and  standards  and  standards  de- 
veloped by  private  organizations  Before  pro- 
mulgating any  standird  It  shall  first  be  sub- 
mitted to  the  Congress  and  will  not  be  ef- 
fective If  either  House  of  Congress  disap- 
proves It  within  60  days 

Sec  8  Any  State  desiring  to  develop  and 
enforce  camp  safety  standards  shall  svibmlt 
a  State  plan  for  the  development  of  such 
standards  and  their  enforcement  The  Youth 
Camp  Safety  Director  shall  approve  the  plans 
If  they  meet  certain  criteria  such  as  pro- 
visions for  enforcement  consultative  serv- 
ices. State  youth  camp  advisory  committee 
rights  of  entry  and  Inspection  and  satisfac- 
tory financial  underwriting  The  Director 
shall  annually  review  State  plans  and  can 
withdraw  approval  If  there  Is  a  failure  to 
comn'.y  with  any  provision  of  the  State  plan 
DHEW  can  make  person!ieI  available  to  the 
States  to  aid  In  developing  State  plans  and 
in  training  Stjte  personnel 

Sec  9  DHEW  can  make  grants  to  States 
to  develop  vouth  camp  safety  plans  Grants 
may  be  up  to  80  percent  of  the  cost  of 
developing    and    carrying    out    these    plans 

Sec  10  DHEW  can  provide  consultative 
services  to  youth  camps  In  States  which  do 
not  have  In  effect  an  approved  State  plan 
The  Director  shall  issue  regulatloas  and 
procedures  providing  for  cltatlon.s  to  youth 
camp  operators  In  States  which  do  not  have 
an  approved  State  pKin  and  a  hearing  pro- 
cedure Is  established 

Sec   1 1   The  Director  may  enter  and  inspect 


any  youth  camp  and  Its  records  in  States 
which  do  not  have  an  approved  State  plan. 

Sec  12.  Provides  for  civil  penalties  of  up 
to  $500  per  day  during  which  a  failure  to  cor- 
rect a  violation  or  violation  continues  and 
$1,000  per  day  for  any  willful  or  repeated 
violations 

Sec  13.  Provides  procedures  to  counteract 
Imminent  dangers. 

Sec  14  In  States  which  do  not  have  an 
approved  State  plan  the  Director  may  exempt 
a  camp  or  activity  If  the  youth  camp  operator 
can  show  extraordinary  circumstances  or 
undue   hardship. 

Sec  15.  A  Federal  Advisory  Council  on 
Youth  Camp  Safety  Is  established  In  DHEW 
to  advise  and  consult  on  policy  matters  re- 
lating to  youth  camp  safety.  The  Director 
v.ill  serve  as  the  chairman  and  It  will  have 
15  members  incuding  representatives  of 
DHEW.  and  the  Departments  of  Agriculture. 
Interior  and  Labor,  eight  members  repre- 
.sentlng  organized  camping  groups,  and  three 
members  of  the  general  public. 

Sec  16  Administration  and  audit  of  the 
program  Including  an  annual  report  to  the 
Congress 

Sec  17  Specifies  that  the  Director,  State 
agency  or  any  official  Is  not  authorized  to 
prescribe,  determine  or  Influence  the  cur- 
riculum, admissions  policy,  program  or 
ministry  of  any  youth  camp  The  Act  and 
regulations  do  not  interfere  with  the  reli- 
gious affiliation  of  any  camp,  camper  or 
camp  staff  member  or  the  free  exercise  of 
religion 

Sec  18  Authorizes  $7  5  million  to  be  ap- 
propriated for  Fiscal  Year  1979  and  for  the 
four  succeeding  fiscal  years 

Sec  19  The  Act  does  not  supersede,  en- 
large or  diminish  common  law  or  statutory 
rights,  duties  or  liabilities  of  youth  camp 
operatrrs  and  campers  with  respect  to  In- 
juries, diseases,  or  de:iths  of  campers  # 

•  Mr  WEICKER.  Mr.  President,  today 
I  am  pleased  to  offer  my  full  support  for 
the  Children  and  Youth  Camp  Safety 
Act  of  1979  For  almost  13  years,  my 
colleague  from  Connecticut.  Senator 
Ribicoff.  has  worked  to  provide  meaning- 
ful protection  for  those  youngsters  who 
attend  our  Nation's  youth  camps.  Once 
aijain.  I  am  proud  to  join  with  him  in 
co.sponsorship  of  a  piece  of  legislation 
years  overdue. 

The  remarkable  truth  is  that  the 
matonty  of  States  make  no  effort  to 
safeguard  our  millions  of  camping 
youngsters  by  providing  that  some  mini- 
mum safety  standards  be  met.  The  re- 
sults of  this  inaction  recur  each  summer: 
DrowTiings.  accidental  shootings,  blind- 
mgs.  and  cripplings.  To  an  alarming 
extent,  these  are  the  result  of  poorly 
trained  camp  staffs,  many  of  whom  are 
juveniles  themselves,  or  delapidated 
facilities  that  are  somehow  thought 
adequate  for  camping  youngsters  under 
the  guise  of    'roughing  it." 

This  problem  has  repeatedly  been 
brought  to  the  States'  attention;  yet. 
the  protection  necessary  to  safeguard  the 
liealth  and  well-being  of  our  Nation's 
youth  has  not  materialized.  In  an  effort 
to  eliminate  any  future  deaths  or  acci- 
dents, this  bill  would  provide  for  Federal 
financial  and  technical  aid  to  States  to 
encourage  them  to  develop  programs  and 
plans  for  implementing  youth  camp 
.safety  standards  Furthermore,  under 
this  act.  a  new  provision  has  been  added 
to  insure  that  States  and  youth  camps 
are  not  overburdened  by  unnecessary 
Federal  regulations   This  new  provision 
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would  essentially  direct  any  Federal 
standard  promulgated  by  the  OfiBce  of 
Youth  Camp  Safety  to  the  Congress  for 
its  approval  within  60  days. 

Mr.  President,  I  would  like  to  com- 
mend Senator  Ribicoff  for  the  work  he 
has  done  over  the  years  to  properly  pro- 
tect the  young  campers  of  America.  I 
hope  that  it  will  be  the  last  time  he 
must  reintroduce  this  needed  legislation. 

Now,  let  us  work  expeditiously,  Mr. 
President,  to  see  that  in  this  session  of 
Congress  prompt  and  favorable  action 
will  be  taken  to  alleviate  this  persistent 
problem  of  camp  accidents.  Early  pas- 
sage will  mean  one  less  summer  of  dis- 
ability or  death,  because  of  preventable 
camping   accidents. • 


By  Mr.  CHURCH  (by  request)  i 
S.  584.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Ex- 
port Control  Act.  and  for  other  pur- 
poses; to  the  Committee  on  Foreign 
Relations. 

international  security  assistance  act 

OF    1979 

•  Mr.  CHURCH.  Mr.  President,  I  intro- 
duce by  request  a  bill  to  authorize  ap- 
propriations for  international  security 
assistance  programs  for  fiscal  years  1980 
and  1981. 

The  bill  has  been  requested  by  the 
Secretary  of  State  and  I  am  introducing 
it  in  order  that  there  may  be  a  specific 
bill  to  which  Members  of  the  Senate  and 
the  public  may  direct  their  attention 
and  comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it,  when  the  matter  is 
considered  by  the  Committee  on  Foreign 
Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  section-by-section 
analysis,  and  the  letter  from  the  Secre- 
tary of  State  to  the  President  of  the 
Senate  dated  February  23, 1979. 

There    being    no    objection,    the    bill 
and  material  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.  584 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "International  Se- 
curity Assistance  Act  of  1979". 

CONTINCENXIES 

Sec  2  (a)  The  caption  of  chapter  5  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
Is  amended  by  striking  out  "Contingency 
Fund"  and  inserting  In  lieu  thereof 
"Contingencies". 

lb)  Section  451  of  the  Foreign  Assistance 
Act  of  1961  Is  amended — 

til  by  striking  out  "Contingency  Fund" 
immediately  after  "Sec.  451."  and  inserting 
In  lieu  thereof  "Contingencies";   and 

(2)  by  amending  subsection  (a)  thereof 
to  read  as  follows: 

"(aid  I  Notwithstanding  any  other  pro- 
vision of  law.  the  President  is  authorized  to 
use  for  any  emergency  purposes  not  to  ex- 
ceed $10,000,000  in  funds  made  available  to 
carry  out  any  provision  of  this  Act  In  any 
fiscal  year  to  provide  assistance  authorized 
by  this  part  in  accordance  with  the  provi- 
sions applica  jle  to  the  furnishing  of  such 
assistance. 

"(2)  The  President  shall  promptly  re- 
port to  the  Speaker  of  the  House  of  Repre- 


sentatives and  to  the  Committees  on  For- 
eign Relations  and  Appropriations  of  the 
Senate  each  time  he  exercises  the  authority 
contained  In  this  subsection.". 

INTERNATIONAL  NARCOTICS  CONTROL 

Sec.  3.  Section  482  of  the  Foreign  Assist- 
ance Act  of  19S1  Is  amended  by  striking  out 
■•$40,000,000  for  the  fiscal  year  1979"  In  sub- 
section (a)  and  inserting  In  lieu  thereof 
■'$37,800,000  for  the  fiscal  year  1980  ". 

MILITARY  ASSISTANCE 

Sec.  4.  (a)  Section  504(a)(1)  of  the  For- 
eign Assistance  Act  of  1981,  relating  to  au- 
thorization, is  amended  to  read  as  follows: 

"(a)(1)  There  are  authorized  to  be  ap- 
propriated to  the  President  to  carry  out  the 
purposes  of  this  chapter  not  to  exceed  $110.- 
200,000  for  the  fiscal  year  1980  Not  more 
than  the  following  amounts  of  funds  avail- 
able to  carry  out  this  chapter  may  be  al- 
located and  made  available  for  assistance  to 
each  of  the  following  countries  for  the  fiscal 
year  1980: 

Country  Amount 

Portugal   $30,000,000 

Spain    3,800,000 

Jordan 30.000,000 

Philippines 25.  000.  000 

The  amount  specified  in  this  paragraph  for 
military  assistance  to  any  such  country  may 
be  increased  by  not  more  than  10  per  centum 
of  such  amount  if  the  President  deems  such 
Increase  necessary  for  the  purposes  of  this 
chapter.". 

(b)  Section  SOS  of  the  Foreign  Assistp.nce 
Act  of  19S1.  relating  to  special  authority  is 
amended  to  read  as  follows: 

"Sec  506.  Special  Authority. —  (a)(1)  If 
the  President  determines  and  reports  to  the 
Congress  In  accordance  with  section  652  of 
this  Act — 

"(A)  that  an  unforeseen  emergency  exists 
which  requires  immediate  military  assist- 
ance to  a  foreign  country  or  International 
organization;  and 

■■(B)  that  the  emergency  requirement  can- 
not be  met  under  the  authority  of  the  Arms 
Export  Control  Act  or  any  other  law  except 
this  section; 

he  may  direct  the  drawdown  of  defense  ar- 
ticles from  the  stocks  of  the  Department  of 
Defense  and  defense  services  of  the  Depart- 
ment of  Defense  and  military  education  and 
training  for  the  purposes  of  this  part,  in  an 
aggregate  value  of  not  to  exceed  $10,000,000  in 
any  fiscal  year,  subject  to  reimbursement 
from  subsequent  appropriations  made  spe- 
cifically therefor  under  subsection  (b). 

"(2)  The  President  shall  keep  the  Congress 
fully  and  currently  informed  of  all  defense 
articles,  defense  services  and  military  edu- 
cation and  training  provided  under  this  sub- 
section. 

'■(b)  There  are  authorized  to  be  appropri- 
ated to  the  President  such  sums  as  may  be 
necessary  to  reimburse  the  applicable  ap- 
propriation, fund,  or  account  for  defense 
articles,  defense  services,  and  military  edu- 
cation and  training  provided  under  subsec- 
tion (a)  of  this  section". 

(c)  Section  516(a)  of  the  Foreign  Assist- 
ance Act  of  1961,  relating  to  termination  of 
authority.  Is  amended  by  striking  out  all  that 
follows  after  "before  September  30,  1977"  and 
inserting  In  lieu  thereof  "and  such  author- 
ities shall  remain  available  for  a  period  of 
three  years  next  following  any  fiscal  year 
after  the  fiscal  year  1977  for  which  assist- 
ance under  this  chapter  has  been  authorized 
for  a  country,  to  the  extent  necessary  to  car- 
ry out  obligations  incurred  under  this  chap- 
ter with  respect  to  such  assistance  for  such 
country  on  or  before  September  30  of  such 
fiscal  year.". 

STOCKPILING    or    DEFENSE    ARTICLES    FOR 
FOREIGN    COUNTRIES 

Sec.  5.  Section  514  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 


(a)  in  subsection  (b)(2),  by  striking  out 
'90,000,000  for  the  fiscal  year  1979  "  and  In- 
serting in  lieu  thereof  "$95,000,000  for  the 
fiscal  year  1980  ";  and 

(b)  in  subsection  (c),  by  Inserting  '■the 
Republic  of  Korea  or'^  Immediately  following 
"stockpiles  located  in". 

INTERNATIONAL    MILITARY    ASSISTANCE 
AND    SALES    PROGRAM    MANAGEMENT 

Sec.  6.  Section  515  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended — 

(a)  in  subsection  (b)(1),  by  striking  out 
■fiscal  year  1979"  and  inserting  In  lieu  there- 
of ■'fiscal  year  1980",  and  by  Inserting 
■■Greece."  Immediately  after  '■Panama. ■';  and 

(b)  In  subsection  (f) ,  by  striking  out  '■De- 
cember 31,  1977"  and  Inserting  in  lieu  there- 
of "December  31,  1978". 

SECURITY    SUPPORTING    ASSISTANCE 

Sec.  7.  (a)  Chapter  6  of  part  n  of  the  For- 
eign Assistance  Act  of  1961  is  repealed. 

(b)  Chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  to  read  as 
follows : 

"Chapter  4 — SECURITY  SUPPORTING 
ASSISTANCE 

"Sec  531.  AuTHORrrY. —  (a)(1)  The  Con- 
gress recognizes  that  under  special  economic, 
political,  or  security  conditions  the  national 
interests  of  the  United  States  may  require 
assistance  fcr  countries  or  in  amounts  and 
under  circumstances  which  could  not  be 
justified  solely  under  chapter  1  of  part  I.  In 
such  cases,  the  President  is  authorized  to 
furnish  non-mllltary  assistance  to  countries 
or  organizations,  on  such  terms  and  condi- 
tions as  he  may  determine,  in  order  to  pro- 
mote economic  or  political  stability. 

"(2)  In  planning  programs  under  this 
chapter,  primary  emphasis  should  be  given  to 
programs  intended  for  economic  develop- 
ment. In  carrying  out  such  programs,  the 
President  shall  take  into  account  to  the  max- 
imum extent  feasible  the  policy  directions  of 
section  102. 

"(b)  In  addition  to  other  assistance  under 
this  chapter,  the  President  is  authorized  to 
furnish  assistance  to  countries  and  organiza- 
tions, on  such  terms  and  conditions  as  he 
may  determine,  for  peacekeeping  operations 
and  other  activities  carried  out  In  further- 
ance of  the  national  security  Interests  of  the 
United  States,  including  reimbursement  to 
the  Department  of  Defense  for  expenses  In- 
curred pursuant  to  section  7  of  the  United 
Nations  Participation  Act,  as  amended. 

"Sec  532.  Authorization.—  (a)  In  addi- 
tion to  amounts  otherwise  available  for  the 
purpose,  there  are  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  the  pur- 
poses of  this  chapter  for  the  fiscal  year  1980 
$1,995,100,000. 

■■(b)  Amounts  appropriated  to  carry  out 
the  provisions  of  this  chapter  are  authorized 
to  remain  available  until  expended." 

(c)(1)  Section  502B(d)  (2)  (A)  of  the  For- 
eign Assistance  Act  of  1961  is  amended — 

(A)  by  striking  out  '■economic  support 
fund "'  and  Inserting  in  lieu  thereof  "security 
supporting  assistance"';  and 

iB)  by  striking  out  '■or  chapter  6  (peace- 
keeping operations) ". 

(2)  Section  620B  of  such  Act  is  amended 
in  paragraph  (1)  by  striking  out  ""5.  or  6" 
and  inserting  in  lieu  thereof  "■or  5^'. 

(3)  Section  653(b)  of  such  Act  Is 
amended — 

(A)  by  striking  out  ""or  assistance  under 
chapter  6  of  part  II  of  this  Acf"  in  each  of 
the  two  places  it  appears: 

(B)  by  inserting  "■or'^  Immediately  after 
the  comma  following  ■"a.ssistance  under  chap- 
ter 4  of  part  II  of  this  Act"  the  first  place 
it  appears;  and 

(C)  by  striking  out  "or  assistance  under 
chapter  6  of  part  11"  immediately  before  the 
comma  in  paragraph  (2). 

(4)  Sections  669(a)  and  670(a)  of  such 
Act  are  each  amended — 
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(A)  by  striking  out  ■(Including  assistance 
under  chapter  4  of  part  III"  immediately 
after  "economic  assistance",  and  by  Insert- 
ing "or  security  supporting  "  Immediately  be- 
fore "assistance  or  gram  mllUary  education"; 
and 

(Bi  by  striking  out  providing  assistance 
under  chapter  6  of  part  II.  '  immediately 
after  "training." 

I  5)  After  September  30.  1979.  any  reference 
In  any  law  to  economic  support  fund  assist. 
ance.  or  to  peacekeeping  operitlons  assist- 
ance, shall  be  deemed  to  oe  a  reference  m 
security  supporting  assistance  under  chapter 
4  of  part  II  of  the  Foreign  Assistance  Act 
of  1981 

INTESNATIONAL    MtLir.\RY     EDUCATION     ANJ 
TRAINING 

Sec  8  Section  542  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  by  striking  out  '  $31  - 
800.000  fcr  the  fiscal  year  1979"  and  inserting 
In  lieu  thereof  "t3 2  900.000  for  the  fiscal 
year  1980" 

TRANSrERS  or  DEriNSE  ARTICLES.  RELATED  TRAIN- 
ING. AND  OTHER  DEFENSE  SERVICES  AMONC. 
MATO  AND    NATO    MEMBER   COVNTRIES 

Sic.  9.  Section  3(d»i3(iCi  of  the  Arms 
Export  Control  Act  is  amended  to  read  as 
follows 

"(C)  to  transfers  among  members  of  the 
North  Atlantic  Treaty  Organization  and  be- 
tween the  North  Atlantic  Treaty  Organisa- 
tion and  any  of  its  member  countries  ' 

RECIPROCAL     QUALITY     ASSURANCE      INSPECTION, 
AND    CONTRACT    AUDIT    SERVICES 

3cc  10  Section  21  of  the  Arms  Export  Con- 
trol Act  Is  amended — 

I  a)  by  redesignating  subsection  (h) 
thereof  as  subsection  1 1 1 .  and 

ibl  by  Inserting  a  new  subsection  (h)  to 
read  as  follows 

■ih!  The  President  Is  authorized  to  pro- 
vide, without  charge,  quality  assurance.  In- 
spection, and  contract  audit  defense  services 
under  this  section— 

"(ll  In  connection  with  the  placement  or 
administration  of  any  contract  or  subcon- 
tract for  defense  articles  or  defense  services 
entered  into  after  the  date  of  enactment  of 
this  subsection  by.  or  under  this  Act  on  be- 
half of.  a  foreign  government  which  is  a 
member  of  the  North  Atlantic  Treaty  Orga- 
nization, if  such  government  provides  such 
services  In  accordance  with  an  agreement  on 
a  reciprocal  basis,  without  charge,  to  the 
United  States  government    or 

"i2l  In  connection  with  the  placement  or 
administration  of  any  contract  or  subcon- 
tract for  defense  articles  or  defense  services 
pursuant  to  the  North  Atlantic  Treaty  Cir- 
ganization  Infrastructure  Program  In  ac- 
cordance with  an  agreement  under  which 
the  foreign  governments  participating  in 
such  program  provide  such  ser'  ices,  wlt'^out 
charge.  In  connection  with  similar  contracts 
or  subcontracts  " 

NATO    COOPERATIVE    PROJECTS 

Sec  11  Chapter  2  of  the  Arms  Export 
Control  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

Sec  27  NATO  Cooperative  Projects  — 
lai  For  the  purposes  of  this  section,  a  'co- 
operative project'  means  a  project  described 
In  an  agreement,  entered  into  after  the  date 
of  enactment  of  this  section,  under  which— 
1 1 1  the  North  Atlantic  Treaty  Organiza- 
tion, or  one  or  more  member  countries  there- 
of agrees  to  share  with  the  United  States 
the  costs  of  research,  development,  test  and 
evaluation  of  certain  defense  articles,  and 
the  costs  of  any  agreed  Joint  production  en- 
suing therefrom.  In  order  to  further  the 
objectives  of  standardization  and  Interop- 
erability of  the  armed  forces  of  NATO  mem- 
ber countries:  or 

"(2)  the  North  Atlantic  Treaty  Organiza- 
tion, or  one  or  more  member  countries  there- 


of other  than  the  United  States,  agrees  to 
bear  the  costs  of  research,  development,  test, 
and  evaluation  of  certain  defense  articles  (or 
categories  of  defense  articles)  and  to  have 
such  articles  produced  for  sale  to,  and  li- 
censed for  production  within,  other  partici- 
pant member  countries  Including  the  United 
States,  and  the  United  States  agrees  to  bear 
the  costs  of  research,  development,  test,  and 
evaluation  of  other  defense  articles  (or  cate- 
gories of  defense  articles)  and  to  have  such 
defense  articles  produced  for  sale  to,  and 
licensed  for  production  within,  other  partici- 
pant member  countries  in  order  to  further 
the  obJe.-tlve8  of  rationalization  of  the  in- 
dustrial and  technological  resources  within 
the  North  Atlantic  Treaty  area. 

"ibi  The  President  may  reduce  or  waive 
the  charge  or  charges  which  would  otherwise 
be  considered  appropriate  under  section 
2l!e»  of  this  Act  (and.  In  the  case  of  agree- 
ments under  subsection  (a)(2)  of  this  sec- 
tion, may  reduce  or  waive  the  charges  for 
reimbursement  of  the  costs  of  officers  and 
employees  of  the  United  States  Oovernuient 
whl.'h  would  otherwise  be  required)  In  con- 
nection with  sales  under  section  21  and  sec- 
tion 22  of  this  Act  In  furtherance  of  coop- 
erative projects  Notwithstanding  the  pro- 
visions of  section  21ie)(l)(A)  and  section 
43' bi  of  this  Act.  administrative  surcharges 
shall  not  be  Increased  on  other  sales  mode 
under  this  Act  In  order  to  compensate  for 
reductions  or  waivers  of  such  surcharges 
under  this  s;ctlon  Funds  received  pursuant 
to  such  other  sales  shall  not  be  available 
to  reimburse  the  costs  Incurred  by  the 
United  States  Government  for  which  reduc- 
tion or  waiver  Is  approved  by  the  President 
under  this  section 

"  ( c  1  ( 1 )  Not  less  than  30  days  prior  to  sig- 
nature on  behalf  of  the  United  States  of  an 
agreement  for  a  cooperative  project,  the  Pres- 
ident shall  transmit  to  the  Speaker  of  the 
House  of  Representatives,  the  chairman  of 
il-e  Committee  on  Foreign  Relations  of  the 
Sen.ite  and  the  chairman  of  the  Commit- 
tee on  Armed  Services  of  the  Senate  a  num- 
bered certification  with  respect  to  such  pro- 
posed agreement    setting   forth — 

"i  Ai  a  detailed  description  of  the  coopera- 
tive project  with  respect  to  which  the  certifi- 
cation is  made. 

"(Bi  an  estimate  of  the  amount  of  sales 
and  exports  expected  to  be  made  or  approved 
under  this  Act  in  furtherance  of  such  co- 
operative project, 

■iC)  an  estimate  of  the  dollar  value  of  any 
charges  expected  to  be  reduced  or  waived 
under  this  section  In  connection  with  such 
cooperative  project  such  dollar  value  to 
c.inslst  of  expenses  that  will  be  charged 
against  Department  of  Defense  funds  wlth- 
i  ut  reimbur.sement  and  amounts  not  to  be 
recovered  and  deposited  to  the  general  fund 
of  the  Treasury. 

"(D)  an  estimate  of  the  dollar  value  of  the 
costs  to  be  borne  by  the  North  Atlantic 
Treaty  Organization  or  by  the  member  coun- 
tries thereof  In  connection  with  such  coop- 
erative project,   and 

.El  a  statement  of  the  toreistn  policy  and 
national  security  benefits  anticipated  to  be 
derived  from  such  cooperative  project 

'i2i  The  provisions  of  subsection  (b)  of 
section  36  of  this  Act  shall  not  apply  to  sales 
made  under  section  21  or  section  22  of  this 
Act  and  the  provisions  of  subsection  (ci  of 
section  36  of  this  Act  shall  not  apply  to  the 
Issuance  of  licenses  or  other  approvals  under 
section  38  of  this  Act,  if  such  sales  are  made 
or  such  licenses  or  approvals  are  Issued  in 
furtherance  of  a  cooperative  project  " 

FOREIGN     military     SALES     At  THORIZATION     AND 
AGGREGATE    CEILING 

Sec  12  Section  31  of  the  Arms  Export 
Control  Act  is  amended^ 

lai     In    subsection     la)      by    striking    out 
$682,000,000    for    the    fiscal    year    1978    and 


$S74  300.000  for  the  fiscal  year  1979"  and  in- 
serting m  lieu  thereof  "$656,300,000  for  the 
fiscal  year  1980". 

ibi  In  subsection  (b).  by  striking  out 
"$2.152  350.000  for  the  fiscal  year  1978  and 
$2,085,500,000  for  the  fiscal  year  1979.  of 
which  amount  for  each  such  year"  and  In- 
serting In  llju  thereof  "$2,063,000,000  for  the 
fiscal  vear  1980.  of  which"; 

ici  In  subsection  (c),  by  striking  out 
"fiscal  year  1979"  and  Inserting  in  lieu  thereof 
"fiscal  year  1980".  and 

(di  m  subsection  (d).  by  striking  out 
"$150000000"  and  Inserting  In  lieu  thereof 
■  $250,000,000", 

REGIONAL    CEILING 

Sec  13  Section  33  of  the  Arms  Export 
Control  Act  Is  repealed 

REPORTJ    TO    THE    CONGRESS 

Sec  14,  (a)  Section  36(a)  of  the  Arms 
Export  Control   Act   Is  amended  by— 

ll)  striking  out  "thirty"  and  inserting  In 
lieu    thereof   "5lxty "; 

(21  Inserting  "and"  after  the  semicolon  In 
paragraph  i7l  ; 

(3)  striking  out  ";  and"  at  the  end  of 
paragraph  iBi  and  inserting  In  lieu  thereof 
a  period,  and 

(4)  striking  out   paragraph   (9). 

lb)  Section  43  of  the  Arms  Export  Con- 
trol Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection 

■ici  On  or  before  February  15  of  each  year 
the  President  shall  report  to  the  Congress 
the  number  of  officers  and  employees  of  the 
United  States  Government  carrying  out 
functions  on  a  full  time  basis  under  this  Act 
for  which  reimbursement  Is  provided  under 
subsection  ibi  of  this  section  or  under  sec- 
tion 21  (a  I    of   this  Act  '  , 

DEFINITIONS 

Sec  15  Section  644idi  of  the  Foreign  As- 
sistance Act  of  1961  and  section  47i3i  of  the 
Arms  Export  Control  Act,  relating  to  defini- 
tions, are  each  amended  by  Inserting  (ex- 
cept source  material  Incorpcrated  In  defen.se 
articles  solely  to  take  advantage  of  high 
density  or  other  characteristics  unrelated  to 
radioactivity)"  Immediately  after  "source 
material" 

TRANSFER  OF  WAR  RESERVE  MATERIEL  AND  OTHER 
PROPERTY    TO    THE    PEOHLE    ON    TAIWAN 

Sec  16  lai  Notwithstanding  any  other 
provlslrn  of  law.  during  the  calendar  year 
1980  the  President  Is  authorized  to  transfer 
t  )  the  people  on  Taiwan,  under  such  terms 
and  conditions  as  he  may  deem  appropriate, 
such  of  the  United  States  war  reserve  mate- 
riel as  he  may  determine  that  was  located 
on   Taiwan   on   January    1.    1979 

(b)  Notwithstanding  any  other  provision 
of  law.  during  the  calendar  years  1979  and 
1980  the  President  is  authorized  to  transfer 
to  the  people  on  I'alwan.  under  such  terms 
and  eruditions  that  he  may  deem  appro- 
priate, such  rights  of  the  United  States  In 
property  other  than  war  reserve  materiel  as 
he  may  determine  that  was  located  on  Tai- 
wan on  January  I.  1979 

AMMUNITION    SOLD    TO    THAILAND 

Sec.  17  The  Royal  Thai  Government  shall 
be  released  from  Its  ccnlractural  obliga- 
tion to  pay  to  the  United  States  Govern- 
ment such  amount  as  is  due  on  cr  before  Oc- 
tober 30.  1979  as  a  condition  precedent,  un- 
der the  letter  of  offer  accepted  by  the  Royal 
Thai  Government  on  .\prll  12.  1977.  to  the 
transfer  of  title  to  the  last  increment  of 
United  States  ammunition  stocks  sold  to  the 
Royal  Thai  Government  under  such  letter 
of  offer  pursuant  to  the  Memorandum  of 
Agreement  of  March  22,  1977  relating  to  the 
storage  of  ammunition  in  Thailand 

MISCELLANEOUS    PROVISIONS 

Sec  18  Authorizations  of  appropriations 
and  limitations  of  authority  applicable  to 
the  fiscal  year  1979  as  contained  In  provisions 
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of   law   amended   by   this  Act  shall   not   be 
affected  by  enactment  of  this  Act. 

Sec  19  There  are  authorized  to  he  appro- 
priated for  the  fiscal  year  1981  such  sums 
as  may  be  necessary  to  carry  cut  programs 
and  activities  for  which  appropriations  for 
the  fiscal  year  1980  are  authorized  by  this 
Act. 

Section-by-Section  Analysis  of  the  Pro- 
posed Internation\l  Security  Assistance 
Act   of    1979 

i.  introduction 
The  proposed  International  Security  As- 
sistance Act  of  1979  (hereinafter  referred  to 
as  "the  BUI")  amends  the  Foreign  Assistance 
Act  of  1961  (hereinafter  referred  to  as  "the 
PAA"),  and  the  Arms  Export  Control  Act 
(hereinafter  referred  to  as  "the  AECA")  In 
order  to  authorize  appropriations  to  carry 
out  International  security  assistance  pro- 
grams for  the  fiscal  year  1980,  and  to  make 
certain  changes  In  the  substantive  authori- 
ties governing  those  programs.  The  BUI  also 
contains  authorizations  for  certain  economic 
assistance  programs  and.  in  accordance  with 
the  Congressional  Budget  Act  of  1974,  re- 
quests authorizations  for  the  fiscal  year  1981. 

II     PROVISIONS    OF    THE    BILL 

Section  1,  Short  Title. 

This  section  provides  that  the  BUI  may  be 
cited  as  the  "International  Security  Assist- 
ance Act  of  1979." 

Section  2  Contingencies. 

This  section  consists  of  two  subsections,  as 
follows: 

(a)  This  subsection  amends  chapter  5  of 
part  I  of  the  FAA,  relating  to  the  contingency 
fund,  by  retltllng  it    'Contingencies". 

lb)  This  subsection  retltles  section  451  of 
the  FAA  "Contingencies",  vice  "Contingency 
Fund",  and  amends  subsection  (a)  thereof  to 
authorize  the  President  to  use  not  more  than 
$10,000,000  In  funds  made  available  under 
any  other  provision  of  the  FAA  In  any  fiscal 
year  In  order  to  provide  assistance  under  part 
I  for  any  emergency  purpose.  Any  such  as- 
sistance would  be  subject  to  the  terms  and 
conditions  of  the  FAA  governing  such  as- 
sistance, and  the  Presld?nt  would  be  required 
to  report  to  the  Congress  promptly  upon  each 
exercise   of   this   contingency  authority. 

Section  3   International  Narcotics  Control. 

This  section  amends  section  482  of  the 
PAA  to  authorize  not  to  exceed  $37,800,000  In 
fiscal  year  1980  appropriations  for  the  Inter- 
national narcotics  control  program. 

Section  4    Military  Assistance. 

This  section  consists  of  three  subsections, 
as  follows: 

I  a)  This  subsection  amends  section  504(a) 
( 1 )  of  the  FAA  to  authorize  appropriations 
of  not  to  exceed  $110,200,000  for  carrying  out 
military  assistance  programs  In  the  fiscal 
year  1980,  TTie  amount  of  such  assistance 
which  may  be  provided  Is  specified  with  re- 
spect to  each  of  four  designated  countries. 
These  allocations  may  be  Increased  by  not 
more  than  10  percent  if  deemed  necessary  for 
the  purposes  of  the  chapter.  With  respect  to 
those  four  countries,  the  amended  section 
504(a)  (1)  constitutes  the  specific  authoriza- 
tion required  by  section  516(a)  of  the  PAA. 
The  military  assistance  program  for  the  fis- 
cal year  1980  is  made  up  of  new  budget  au- 
thority plus  reimbursements  to  the  military 
assistance  account.  It  Is  estimated  that  ap- 
proximately $55,800,000  of  the  total  program 
wUl  be  used  to  pay  administrative  and  re- 
lated expenses.  The  total  program  of  $144,- 
600.000  in  the  fiscal  year  1980  will  require  the 
appropriation  of  $110,200,000.  The  amount 
requested  Includes  funds  to  reimburse  the 
Department  of  Defense  for  the  cost  of  over- 
seas management  of  security  assistance  pro- 
grams, as  required  by  section  615  of  the  FAA 

(bi  This  section  amends  section  506  of  the 
PAA,  relating  to  special  authority,  to  au- 
thorize the  President  to  furnish  not  to  ex- 
ceed $10,000,000  In  defense  articles  and  de- 


fense services,  and  military  education  and 
training,  in  any  fiscal  year  to  meet  unfore- 
seen emergencies  requiring  Immediate  mili- 
tary assistance  to  a  country  or  International 
organization.  The  use  of  such  emergency 
authority  Is  conditioned  upon  'he  President's 
determination  and  report  to  the  Congress 
that  such  an  emergency  exists  and  that  it 
cannot  be  met  under  the  authority  of  the 
AECA  or  any  other  law.  Appropriations  to  re- 
imburse the  Department  of  Defense  for  any 
such  articles,  services,  or  training  are  au- 
thorized by  the  amended  section  506. 

(c)  This  subsection  amends  section  516(ai 
of  the  FAA  to  provide  that  the  military  as- 
sistance authorities  of  the  FAA  shall  remain 
available  for  a  period  of  no  more  than  three 
years  following  the  expiration  of  the  last  fis- 
cal year  (after  the  fiscal  year  1977)  for  which 
military  assistance  Is  authorized  for  a  coun- 
try In  order  to  carry  out  obligations  incurred 
under  the  military  assistance  chapter  of  the 
FAA  during  such  fiscal  year  with  respect  to 
such  country.  This  provision  obviates  the 
need  under  the  present  section  516(a)  to 
amend  that  section  each  year  to  provide  such 
authority  with  respect  to  each  country  for 
which  no  further  military  assistance  is  au- 
thorized. 

Section  5.  Stockpiling  of  Defense  Articles 
for  Foreign  Countries. 

This  section  consists  of  two  subsections, 
each  amending  section  514  of  the  FAA.  as 
follows : 

(a)  This  subsection  amends  section  514 
(b)(2)  of  the  FAA  to  establish  a  ceiling  of 
$95,000,000  on  the  aggregate  value  of  addi- 
tions made  in  the  fiscal  year  1980  to  over- 
seas stockpiles  of  defense  articles  (other  than 
In  NATO  countries)  which  are  to  be  desig- 
nated as  war  reserve  stocks  for  allied  or  other 
foreign  forces  (WRSA).  The  United  States 
retains  title  to  any  stocks  so  designated.  Sec- 
tion 514(a)  prohibits  the  transfer  of  such 
defense  articles  to  a  foreign  country  except 
under  the  authority  of  the  FAA  or  of  the 
AECA,  and  within  the  limitations  and  funds 
available  under  those  acts. 

(b)  This  subsection  amends  section  514(C) 
of  the  FAA  to  authorize  the  establishment 
of  stockpiles  In  the  Republic  of  Korea  out- 
side a  United  States  military  base  or  a  mili- 
tary base  used  primarily  by  the  United 
States.  At  present,  such  stockpiles  may  be 
established  only  In  countries  members  of 
the  North  Atlantic  Treaty  Organization.  This 
amendment  will  facilitate  the  establishment 
of  needed  WRSA  stockpiles  in  the  Republic 
of  Korea. 

Section  6.  International  Military  Assist- 
ance and  Sales  Program  Management. 

This  section  amends  section  515(b)(1)  of 
the  FAA  to  authorize  the  assignment,  in  the 
fiscal  year  1980.  of  more  than  six  military 
personnel  to  perform  security  assistance 
management  functions  in  each  of  fourteen 
countries:  Portugal,  Spain.  Jordan,  the 
Philippines  (that  is.  those  countries  for 
which  military  assistance  In  the  fiscal  year 
1980  Is  authorized  by  section  504(a)(1)  of 
the  FAA,  as  amended  by  section  4  of  the 
Bill).  Greece,  Turkey,  Indonesia.  Thailand. 
Korea.  Panama,  Morocco,  Iran,  Kuwait,  and 
Saudi  Arabia.  The  assignment  and  functions 
of  such  personnel  will  continue  to  be  gov- 
erned by  the  terms  and  conditions  set  forth 
In  section  515  of  the  PAA. 

This  section  also  amends  section  515(f) 
of  the  FAA  to  provide  that  the  number  of 
defense  attaches  performing  security  assist- 
ance management  functions  in  a  foreign 
country  may  not  exceed  the  number  of  at- 
taches authorized  to  be  assigned  to  that 
country  on  December  31,  1978. 

Section  7.  Security  Supporting  Assistance. 

This  section  consists  of  three  subsections. 
as  follows: 

(a)  This  subsection  amends  part  11  of  the 
PAA  by  repealing  chapter  6  thereof,  relating 
to   peacekeeping  operations  and  other  pro- 
grams carried  out  in  furtherance  of  the  na- 
tional security  interests  of  the  United  States. 


Programs  hitherto  authorized  under  chapter 
6  of  part  II  would  be  carried  out  under  chap- 
ter 4  of  part  II,  as  amended  by  section  7(b) 
of  the  BUI. 

(b)  This  section  amends  chapter  4  of  part 
II  of  the  FAA  by  redesignating  that  chapter 
as  "Security  Supporting  Assistance"  and  by 
recasting  it  to  consist  of  two  sections: 

New  section  531  provides  for  basic  author- 
ity to  carry  out  security  supporting  assist- 
ance programs,  comprising  "non-mUltary  as- 
sistance ...  in  order  to  promote  economic 
or  political  stability  ".  Section  531  programs 
intended  for  economic  development  are  to  be 
carried  out  to  the  extent  feasible  in  accord- 
ance with  the  general  policy  guidelines  ap- 
plicable to  economic  assistance  under  part  I 
of  the  FAA.  Subsection  (b)  of  new  section 
531  provides  additional  authority  to  provide 
assistance  for  activities  In  furtherance  of  the 
national  security  Interests  of  the  United 
States.  This  authority  also  would  permit  re- 
imbursement to  the  Department  of  Defense 
for  expenses  Incurred  by  that  Department  In 
connection  with  the  peacekeeping  activities 
carried  out  under  the  authority  of  the  United 
Nations  Participation  Act  of  1945,  as 
amended,  and  for  which  reimbursement  Is 
not  sought  from  the  United  Nations. 

New  Section  532  of  the  FAA  authorizes  ap- 
propriations of  $1,995,100,000  to  carry  out 
security  supporting  assistance  programs  In 
the  fiscal  year  1980. 

(c)  This  subsection  makes  a  number  of 
technical,  conforming  changes  to  the  PAA 
and  related  statutes  in  order  to  take  Into 
account  the  repeal  of  chapter  6  of  part  11 
and  other  changes  to  the  PAA  made  by  sec- 
tions 7(a)  and  (b)   of  the  Bill. 

Section  8.  International  Military  Education 
and  Training. 

This  section  amends  section  542  of  the 
FAA  to  authorize  appropriations  of  $32,900,- 
000  to  carry  out  grant  International  military 
education  and  training  programs  In  the  fiscal 
year  1980. 

Section  9.  Transfers  of  Defense  Articles. 
Related  Training  and  Other  Defense  Services 
among  NATO  and  NATO  Member  Countries. 

This  section  amends  section  3(d)  (31(C) 
of  the  AECA  to  exempt  from  the  require- 
ment for  thirty  calendar  days  advance  notice 
to  the  Congress  of  the  Intention  of  the 
United  States  to  consent  to  the  transfer  of 
PMS  or  MAP  origin  defense  articles,  related 
training,  or  other  defense  services  among 
NATO  member  countries  or  between  NATO 
and  any  of  its  member  countries.  The  re- 
quirement for  prior  United  States  consent  to 
any  such  transfers  would  continue  to  apply, 
as  would  all  other  substantive  and  proce- 
dural third-party  transfer  criteria  under  the 
AECA.  The  purpose  of  the  existing  section 
3(d)(3)(C)  of  the  AECA  Is  to  facilitate 
NATO  standardization  and  other  cooperative 
military  supply  efforts  Involving  the  pur- 
chase by  NATO  or  a  NATO  government  of 
defense  articles,  related  training  and  other 
defense  service's  under  FMS  for  transfer 
within  the  Alliance.  The  current  reference  In 
that  subsection  to  "cross-servicing  arrange- 
ments"— which  this  amendment  deletes — 
could  be  read,  however,  as  limiting  the  scope 
of  transfers  within  the  Alliance.  This 
amendment  makes  clear  that  such  a  narrow 
Interpretation   is   not   intended. 

Section  10.  Reciprocal  Quality  Assurance. 
Inspection,  and  Contract  Audit  Services. 

This  section  amends  the  AECA  to  add  a 
new  section  21(h)  to  the  AECA  to  authorize 
the  President  to  furnish,  without  charge, 
quality  assurance,  inspection,  and  contract 
audit  defense  services  in  two  sets  of  circum- 
stances: (1)  in  connection  with  contract 
placement  or  administration  for  defense  ar- 
ticles or  services  entered  Into  by.  or  under 
the  AECA  on  behalf  of.  a  NATO  member 
pursuant  to  an  agreement  whereby  the 
member  government  provides  such  services 
on  a  reciprocal,  non-reimbursable  basis  to 
the  United  States  Government,  or  (2)  In 
connection  with  contract  placement  or  ad- 
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ministration  pursuant  to  the  NATO  Infra- 
structure Program,  under  an  agreement 
whereby  the  participating  governments  pro- 
vide such  services  on  a  reclproca!  non-reim- 
bursable basis  for  NATO  Infrastructure  The 
quality  assurance.  Inspection  and  contract 
audit  services  that  would  be  furnished  un- 
der this  authority  would  extend  to  commer- 
cial contracts  as  well  as  to  FMS  procure- 
ment contracts  entered  into  pursuant  to  sec- 
tion 22  of  the  AECA  Agreements  would 
only  be  established  with  those  countries  ca- 
pable of  providing  specific  services  to  the 
United  States  on  a  reciprocal  bsusis  This  au- 
thority IS  necessary  to  enable  the  United 
States  Government  to  fulfill  certain  obliga- 
tions under  existing  agreements  with  Can- 
ada, and  will  facilitate  NATO  infrastructure 
efforts 

Section    U     NATO    Cooperative    Projects 

This  section  amends  the  AECA  to  add  a 
new  section  27  to  the  AECA  to  encourage 
NATO  cooperative  projects  of  a  cost -sharing 
nature  or  where  research  and  development 
responsibilities  with  respect  to  various  fam- 
ilies of  weapons"  are  allocated  by  agreement 
of  two  cr  more  NATO  member  governments 
This  new  section  consists  of  three  subsec- 
tions, as  follows: 

lai  This  subsection  defines  the  "coopera- 
tive projects  '  to  which  the  provisions  of  sec- 
tion 27  would  apply;  ili  those  Involving 
agreement  between  NATO  or  one  or  more 
NATO  member  countries  and  the  United 
States  to  share  with  the  United  States  re- 
search, development,  test,  evaluation,  and 
production  costs  of  certain  defense  articles, 
where  such  sharing  is  Intended  to  further 
the  standardization  and  Interoperability  of 
the  armed  forces  Df  NATO  member  coun- 
tries, and  i2)  the  so-called  "family  of  weap- 
ons '  projects.  In  which  NATO  or  NATO  mem- 
bers agree  to  bear  research,  development,  test, 
and  evaluation  costs  for  certain  defense 
articles,  or  categories  of  defense  articles,  for 
sale  to  NATO  members  i  including  the  United 
States),  and  in  return  the  United  States 
agrees  to  bear  such  costs  for  other  defense 
articles  or  categories  of  defense  articles  for 
sale  to  N.ATO  and  participating  NATO  mem- 
bers. In  furtherance  of  the  rationalization 
of  NATO  Industrial  and  technological 
resources 

■  b)  This  subsection  authorizes  the  Presi- 
dent to  reduce  or  waive  charges  for  United 
States  research  and  development,  plant  and 
production  equipment  use.  and  administra- 
tive services  costs.  In  connection  with  FMS 
sales  made  in  furtherance  of  the  projects 
described  In  new  subsection  {ai,  and  for  the 
direct  costs  of  United  States  Government 
officers  and  employees  otherwise  chargeable 
as  a  "defense  service"  in  connection  with 
sales  under  subsection  lai  i2i  In  addition, 
the  worldwide  administration  surcharge  Im- 
posed on  all  fMS  sales  under  section  21 
lenltiAl  may  not  be  Increased  Insofar  as 
It  applies  to  other  FMS  sales  In  order  to  com- 
pensate for  any  such  reduction  or  waiver,  nor 
may  funds  received  from  such  other  sales  be 
used  for  that  purpose 

(c»  This  subsection  provides  that  the 
the  President  must  transmit  to  the  Con- 
gress a  detailed  certification  describing  the 
cooperative  project;  In  question  (Including  an 
estimate  of  the  amount  of  sales  to  t>e  made 
and  exports  to  be  licensed),  and  the  benefits 
to  the  United  States  expected  to  be  derived 
from  such  a  project,  not  less  than  30  days 
prior  to  signature  of  a  cooperative  project 
agreement  on  behalf  of  the  United  States 
The  advance  notlftcatlon  requirements  of 
sections  36  ib)  and  to  of  the  AECA  would 
not  apply  to  FMS  sales  made,  and  exjxirt 
licenses  and  other  approvals  Issued.  In  fur- 
therance of  the  cooperative  project  with  re- 
spect to  which  such  a  certification  is  made 

Section  12  Foreign  Military  Sales  Author- 
ization and  Aggregate  Celling 


This  section  consists  of  four  subsections, 
each  amending  section  31  of  the  AECA.  as 
foUows- 

la)  Thu  subsection  amends  section  31 1 a) 
to  authorize  appr-oprlatlons  of  not  to  exceed 
8656.300. 000  fur  the  fiscal  year  1980  to  carry 
out  FMS  credit  and  loan  guaranty  programs 
under  the  AECA 

ib»  This  subsection  amends  section  31  ib) 
to  establish  a  celling  of  »2  063  COO. 000  for  the 
fiscal  year  1980  on  the  aggregate  total  ct 
credits  extended  and  the  principal  amount 
L>f  loans  guaranteed,  pursuant  to  the  AECA, 
and  to  allocate  not  less  than  $1,000,000,000  cf 
that  aggregate  total  to  Israel 

ici  This  subsection  amends  section  31(C). 
relating  to  terms  and  conditions  governing 
repayment  by  Israel  of  financing  extended 
pursuant  to  the  AECA.  to  make  that  subsec- 
tion applicable  to  such  tinanclng  extended  In 
the  fiscal  year  1980 

id  I  This  subsection  amends  section  31  idi . 
relating  to  the  celling  on  the  aggregate  acqui- 
sition cost  of  excess  defense  articles  sold  un- 
der the  AECA  or  granted  under  the  FAA,  to 
increase  that  celling  from  J150  million  to 
$250  million 

Section  13   Regional  Celling 

This  section  amends  the  AECA  to  repeal 
section  33  thereof  which  Imposes  a  ceiling 
of  $40,000,000  on  the  amount  of  military  as- 
sistance under  the  FAA,  and  financing  under 
the  AECA,  which  may  be  furnished  to  African 
countries  In  any  fiscal  year  Because  the  au- 
thorized FMS  financing  program  for  African 
countries  in  each  of  the  past  several  fiscal 
years  has  exceeded  this  celling.  It  has  been 
necessary  In  each  of  those  years  for  the  Presi- 
dent to  exercise  his  waiver  authority  under 
section  33ibi  of  the  AECA  Repeal  of  section 
33  will  eliminate  this  unnecessary  burden  on 
the  President  and  will  take  Into  account  the 
FMS  financing  levels  actually  authorized 
each  year  by  the  Congress 

Section  14  Reports  to  the  Congress 

This  section  consists  of  two  subsections, 
each  amending  the  AECA  as  follows: 

(a)  This  subsection  amends  section  36iai 
of  the  AECA  to  require  that  the  quarterly 
reports  to  the  Congress  on  commercial  and 
FMS  sales  and  exports  be  submitted  within 
sixty  days  of  the  close  of  the  quarter  to  which 
they  relate,  vice  thirty  days  under  present 
law  This  change  will  enable  the  preparation 
of  more  aseful  and  accurate  reports  In  that 
It  would  permit  more  time  In  which  to  com- 
pile and  analyze  the  relevant  data 

This  subsection  also  amends  section  36(a) 
of  the  AECA  by  striking  paragraph  (9) 
thereof,  relating  to  defense  services  being 
performed  by  ofllcers  and  employees  of  the 
United  States  on  a  sales  basis  under  section 
21 1  a)  of  the  AECA.  The  bulk  of  the  informa- 
tion provided  under  the  deleted  paragraph 
would  continue  to  be  furnished  as  part  of 
the  report  required  by  section  43(c)  of  the 
AECA,  as  added  by  section  14(bi  of  the  BUI 

(b)  This  subsection  amends  section  43 
cf  the  AECA  to  i-'A  a  new  subsection  ici 
requiring  the  President  to  report  to  the  Con- 
Fress,  on  or  before  February  15  of  each  year, 
the  number  of  ofBcers  and  employees  of  the 
United  States  performing  functions  on  a 
full-time  basis  under  the  AECA  for  which 
reimbursement  Is  provided  under  section 
43(b)  of  the  AECA  (that  Is.  out  of  the 
charges  for  administrative  expenses  Incurred 
in  carrying  out  functions  primarily  for  the 
benefit  of  a  foreign  country  i.  or  under  sec- 
tion 21(a)  of  the  AECA  (sales  of  defense 
services)  This  change  takes  Into  account 
the  recently-established  SAMAS  reporting 
requirement  In  connection  with  Department 
of  Defense  budgetary  projections.  In  addi- 
tion, this  new  reporting  requirement  would 
be  more  realt'tlc  than  that  under  the  pres- 
ent section  36(a)(9)  of  the  AECA  In  that 
It  would  Include  personnel  costs  reimbursed 
from  administrative  surcharge  collections  as 


well  as  personnel  costs  reimbursed  directly 
by  FMS  purchasers  under  specific  sales 
cases. 

Section  15.  Definitions 

This  section  amends  section  644(d)  of  the 
FAA  and  section  47(3)  of  the  AECA.  each 
relating  to  the  definition  of  "defense  ar- 
ticle", to  provide  that  the  exclusion  from 
such  definition  of  "source  material"  (as  de- 
fined by  the  Atomic  Enerkty  Act  of  1954,  as 
amended)  shall  not  Include  source  material 
which  may  be  Incorporated  In  other  defense 
articles  solely  to  take  advantage  of  Its  dens- 
ity of  other  non-atomic  characteristics.  This 
amendment  would  permit  the  sale  of  defense 
articles  Incorporating  depleted  uranium 
( DU  or  staballoyi  on  a  government-to-gov- 
eriiment  iFMS)  basis  under  the  AECA  DU  is 
a  heavy,  dense  metal  of  extremely  limited 
resliual  radioactivity  and  which  Is  useful  In 
effective  anti-tank  ammunition  and  as  air- 
craft ballast  At  present,  by  virtue  of  the 
blanket  exclusion  of  "source  material"  from 
the  definition  of  "defense  article"  for  FMS 
purposes,  such  articles  may  not  be  sold  un- 
der FMS.  although  their  export  may  be  lic- 
ensed unJer  section  38  of  the  AECA  If  sold 
to  eliminate  an  Inadvertent  and  anomalous 
prohibition  on  the  FMS  sale  of  defense  ar- 
ticles utilizing  DU  for  Its  non-atomic  char- 
acteristics only,  and  would  not  affect  the 
licensing  responsibilities  of  the  Nuclear  Reg- 
ulatory Commls.slon  under  the  Atomic  En- 
ergy Act  of  1954.  as  amended 

Section  16  Transfer  of  War  Reserve  Ma- 
teriel and  Other  Property  to  the  People  on 
Taiwan 

This  section  gives  the  President  authority 
to  transfer  to  the  people  on  Taiwan  rights 
held  by  the  United  States  Department  of 
Defen.se  In  military-related  materiel  and 
property  located  on  Taiwan.  Under  this  sec- 
tion the  President  has  discretionary  author- 
ity to  transfer  the  rights  In  that  materiel 
and  property  which  he  deems  appropriate 
for  transfer,  and  under  terms  and  conditions 
that  he  determines.  Such  transfers  would 
not  be  subject  to  any  terms  and  conditions 
that  would  otherwise  be  Imposed  by  any 
other  provision  of  law.  This  discretionary 
authority  Is  limited  to  transfer  to  the  people 
on  Taiwan  only  of  Department  of  Defense- 
held  rights  to  materiel  and  property  located 
on  Taiwan  as  of  January  1.  1979. 

This  section  consists  of  two  subsections, 
as  follows: 

Subsection  ( a )  gives  the  President  the 
discretionary  authority  to  transfer  to  the 
people  on  Taiwan  during  the  calendar  year 
1980  United  States  war  res.rve  materiel  lo- 
cated on  Taiwan  and  under  the  control  of 
the  Department  of  Defense  as  of  January  1. 
1979 

Subsection  (b)  gives  the  President  dis- 
cretionary authority  to  transfer  Department 
of  Defense-held  rights  In  other  property  lo- 
cated on  Taiwan  to  the  people  on  Taiwan 
during  the  calendar  years  1979  and  1980 
Under  this  subsection,  the  President  can 
transfer  both  property  that  the  Department 
of  Defense  has  control  of  outright,  and  other 
Departmnet  of  Defense-held  rights  in  prop- 
erty, such  as  rights  to  Installations  and  Im- 
provements placed  on  Taiwan-owned  real 
property  by  the  United  States.  Residual 
United  States  rights  In  equipment  previously 
furnished  under  the  military  assistance 
(MAP)  program  would  be  transferred  under 
this  subsection. 

Section  17.  Ammunition  Sold  to  Thailand 

This  section  releases  the  Royal  Thai  Gov- 
ernment from  its  obligation  to  pay  the 
United  States  for  the  last  Increment  of  am- 
munition stored  In  Thailand  by  the  United 
States  and  sold  to  the  Royal  Thai  Govern- 
ment under  an  FMS  letter  of  offer  accepted 
by  the  Thais  on  April  12.  1977.  The  Royal 
Thai  Government  would  not  be  released 
from  any  other  obligation    (Including  pay- 
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ment  for  previous  Increments)  under  that 
letter  of  ofler.  and  would  remain  liable  for 
repayment  of  any  FMS  financing  extended  to 
the  Royal  Thai  Government  for  previous 
increments  of  ammunition  sold  under  that 
letter  of  offer.  No  other  Thai  obligations 
under  other  letters  of  offer  or  FMS  financ- 
ing arrangements  would   be  affected. 

Section  18  and  19.  Miscellaneous  Provi- 
sions. 

Section  18  provides  that  authorizations 
and  limitations  applicable  to  the  fiscal  year 
1979  by  provisions  of  law  amended  by  the 
BUI  wlil  not  be  affected  by  enactment  of  the 
BUI  This  is  to  take  into  account  the  possi- 
bility that  the  Bill  will  become  law  prior  to 
the  end  of  fiscal  year  1979. 

Section  19  authorizes  appropriations  for 
the  fiscal  year  198i  of  such  sums  as  may  be 
necessary  to  carry  out  programs  and  activ- 
ities for  which  fiscal  year  1980  appropriations 
are  authorized  by  the  Bill.  This  section  Is 
necessary  In  order  to  comply  with  the  Con- 
gre.ssional  Budget  Act  of  1974. 

Thi  Secretary  of  State. 
Washington,  February  23. 1979. 
Hon   Walter  F  Mondale, 
President  of  the  Senate. 

Dear  Mr  President:  On  behalf  of  the  Ex- 
ecutive Branch.  I  hereby  transmit  a  bill  to 
authorize  International  security  assistance 
programs  for  the  fiscal  years  1980  and  1981. 
Through  these  programs,  the  United  States 
assists  friendly  and  allied  nations  to  acquire 
and  maintain  the  capability  for  their  own 
defen.se  and  to  cope  with  political,  economic, 
and  military  crises.  These  programs  are  es- 
sential for  the  attainment  of  our  own  for- 
eign policy  goals  In  an  Increasingly  complex 
and  Interdependent  world. 

The  bill  will  authorize  both  military  and 
economic  forms  of  security  assistance,  with 
the  greater  psu-t  of  the  funds  requested  In- 
tended for  non-mllltary  security  supporting 
assistance  programs.  Of  this  economic  com- 
ponent, a  preponderance  of  the  funds  will  go 
toward  our  programs  In  the  Middle  East  and 
make  a  direct  contribution  to  the  further- 
ance of  a  climate  conducive  to  peace  In  that 
region.  Some  of  the  funds  Intended  for  mili- 
tary programs  will  enable  the  United  States 
to  continue  security  cooperation  with  those 
countries  where  we  maintain  overseas  bases 
or  other  Important  military  facilities.  Fund- 
ing for  international  narcotics  control  pro- 
grams Is  also  provided  for  In  the  bill. 

In  addition  to  the  necessary  authorizations 
of  appropriations  for  the  fiscal  years  1980 
and  1981.  the  bill  will  make  several  substan- 
tive changes  In  the  authorities  governing 
security  assistance  programs.  On  the  econom- 
ic side,  the  bill  amends  the  Foreign  Assist- 
ance Act  of  1961  to  merge  the  authorities  for 
the  economic  support  fund  and  for  peace- 
keeping operations  Into  a  single  security 
supporting  assistance  account.  In  this  regard, 
the  bill  preserves  most  of  the  features  of  the 
former  authorities,  but  under  a  single  as- 
sistance category.  We  believe  that  such  a  re- 
constltutlon  wlil  obviate  the  need  to  draw 
distinctions  between  programs  contained  In 
one  account  as  opposed  to  the  other,  and 
that  a  single  account  Is  desirable  In  the  In- 
terest of  the  effective  and  efficient  Imple- 
mentation of  this  Important  form  of  assist- 
ance. 

In  addition,  the  bill  contains  a  number  of 
provisions  designed  to  facilitate  military  co- 
operation with  our  Allies  In  the  North  Atlan- 
tc  Treaty  Oorganlzatlon.  The  bill  amends  the 
Arms  Export  Control  Act  to  remove  certain 
procedural  Impediments  to  effective  Intra- 
alllance  efforts  at  cooperative  weapons  de- 
velopment and  production  projects,  while 
preserving  the  essentials  of  United  States 
Government  controls  over  defense  articles 
and  defense  services  furnished  under  that 
Act  We  believe  that  these  changes  In  exist- 
ing law  are  Important  If  the  United  States 
Is  to  maintain  Its  role  In  NATO  rationaliza- 


tion, standardization,  and  interoperability 
efforts. 

Apart  from  the  authorization  of  funds  for 
ongoing  military  programs,  the  bill  contains 
authority  for  two  extraordinary  transfers 
that  we  consider  to  be  of  particular  signifi- 
cance. First,  the  bill  authorizes  the  transfer 
to  the  people  on  Taiwan  during  the  calendar 
year  1980  of  Department  cf  Defense  war  re- 
serve materiel  located  on  Taiwan  as  of  Janu- 
ary  1.   1979.  and  during  the   calendar  years 

1979  and  1930  of  United  States  rights  in 
property  other  than  war  reserve  materiel 
located  on  Taiwan  as  of  January  1.  1979. 
Second,  the  bill  provides  that  repayment 
shall  not  be  required  from  the  Government 
of  Thailand  for  the  last  increment  of  United 
States  ammunition  stored  i'l  Thailand  and 
sold  to  the  Government  of  Thailand  under 
the  Arms  Export  Control  Act.  This  Is  In- 
tended to  help  Thailand  strengthe^i  Its  de- 
fense capability  in  view  of  the  unstable 
conditions  prevailing  in  Southeast  Asia 

Other  substantive  changes  to  existing  law 
made  by  the  bill  Include  a  revised  economic 
assistance  contingency  authority  and  a  com- 
parable military  assistance  authority,  an 
amendment  to  the  definition  of  "defense 
article"  for  military  assistance  an'i  forei5;n 
military  sales  purposes  so  as  to  permit  the 
government-to-government  transfer  of  con- 
ventional defense  articles  incorporating  de- 
pleted uranium,  and  certain  changes  in  re- 
porting requirements  under  the  Arms  Export 
Control  Act. 

The  programs  authorized  by  this  bill  are 
essential  elements  of  the  foreign  and  na- 
tional security  policies  of  the  United  States. 
They  have  been  formulated  so  as  to  be  as 
effective  and  efficient  as  possible  In  an  era 
of  necessary  budget  constraint.  In  addition, 
these  programs  reflect  our  continue'!  com- 
mitment to  human  rights  and  conventional 
arms  transfer  restraint  as  major  United 
States  foreign  policy  goals. 

With  particular  regard  for  the  authoriza- 
tion being  requested  in  this  bill  lor  sccuiily 
assistance  programs  for  Greece  cind  Turkey. 
I  hereby  certify.  In  accordance  with  section 
620C(d)  of  the  Foreign  Assistance  Act  of 
1961,  as  amend,  that  the  furnishing  of  such 
assistance  to  Greece  and  Turkey  will  be 
consistent  with  the  principles  set  forth  in 
section  620C(b)  of  that  Act.  The  explana- 
tion of  the  reasons  for  this  certification  In 
each  case  is  contained  in  the  congressional 
presentation    materials    for    the   fiscal    year 

1980  security  assistance  program. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  '.'a'i  pres- 
entation of  this  proposed  legislation  to  the 
Congress  ajid  that  Its  enactment  would  be 
in  accord  with  the  program  of  the  Persident. 
I  urge  early  passage  of  the  enclosed  legis- 
lation. 

Sincerely. 

Cyrus  Vance. 


By  Mr.  JACKSON  (for  himself 
and  Mr.  Magnuson)  : 
S.  585.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  engage  in  a  feasibility 
study  of  the  Yakima  River  Basin  water 
enhancement  project;  to  the  Committee 
on  Energy  and  Natural  Resources. 

YAKIMA    RIVER    BASIN     WATER    ENHANCEMENT 
PROJECT 

•  Mr.  JACKSON.  Mr.  President,  for  mv- 
self  and  the  senior  Senator  from  the 
State  of  Washington,  I  am  sending  to 
the  desk  a  bill  which  would  authorize 
the  Secretary  of  the  Interior  to  under- 
take a  feasibility  grade  study  of  the  pro- 
posed Yakima  River  water  enhance- 
ment project  which  would  be  located  in 
the  Yakima  River  Valley  in  Washington 
State. 
This  proposal  is  the  culmination  of 


years  of  effort  on  the  part  of  the  people 
of  the  Yakima  Valley  in  concert  with  the 
government  of  the  State  of  Washing- 
ton. As  my  colleagues  know,  the  his- 
tory of  irrigated  agriculture  in  the  Yaki- 
ma Valley  goes  back  to  the  late  1800's 
when  pioneer  settlers  first  diverted 
stream  flows  to  irrigate  crops.  As  each 
success  brought  further  efforts,  irrigated 
agriculture  in  the  valley  grew  to  regional 
and  national  importance.  In  spite  of  suc- 
cess, the  people  of  the  valley  have  con- 
tinued to  look  toward  the  future  and 
the  full  development  of  the  water  and 
land  resources  of  the  area  for  the  benefit 
of  the  region  and  the  Nation. 

In  1977,  severe  drought  conditions 
throughout  the  Western  States  and  in 
particular  the  Yakima  Valley,  focused 
attention  on  the  need  for  further  efforts 
to  both  expand  and  assure  existing  water 
supplies.  In  addition,  as  available  sup- 
plies were  reduced,  disputes  arose  as  to 
how  the  remainder  was  to  be  equitably 
distributed. 

The  legislation  which  I  am  today  in- 
troducing will  go  far  toward  providing 
answers  to  the  questions  surrounding  the 
future  of  water  supplies  in  the  Yakima 
Valley  and  what  course  we  should  pursue 
in  resolving  the  problems  presented  by 
future  drought  and  existing  dispute. 

As  proposed,  the  measure  authorizes 
the  Secretary  of  the  Interior  to  under- 
take a  comprehensive  feasibilty  investi- 
gation of  five  potential  reservoir  storage 
sites  and  one  reregulating  reservoir  site 
in  the  Yakima  Basin.  Premilinary  esti- 
mates indicate  that  up  to  30,000  acres  of 
land  could  receive  new  water  supplies 
and  70,000  acres  presently  irrigated 
would  receive  supplemental  water  sup- 
plies. In  addition  there  would  be  sub- 
stantial benefits  to  water  quality  and 
fisheries  habitat  throughout  the  Yakima 
River  system.  The  proposal  is  truly 
multipurpose  as  flood  control  and  hydro- 
electric generation  are  integral  parts  of 
the  study  plan. 

It  is,  of  course,  impossible  to  say  at 
this  time  what  the  results  of  the  feasi- 
bility study  will  be.  However,  the  prelimi- 
nary work  carried  out  by  the  State  of 
Washington's  Department  of  Ecology 
and  existing  studies  by  the  Department 
of  the  Interior  all  point  the  way  toward 
authorization  of  a  comprehensive  study 
of  the  additional  water  resource  poten- 
tial in  the  valley.  I  have  long  advocated 
that  we  should  look  at  the  entire  re- 
source base  in  the  area  and  that  we 
should  not  address  related  water  prob- 
lems on  a  piecemeal  basis.  The  proposed 
Yakima  River  Basin  water  enhance- 
ment study  will  provide  that  framework. 

Mr.  President,  I  must  express  my  per- 
sonal thanks  at  this  time  to  the  State  of 
Washington  and  the  members  of  the 
Yakima  Indian  Tribe  without  whose  co- 
operation and  strong  support  this  pro- 
posal would  have  been  impossible  to 
achieve.  I  hope  that  this  spirit  will  con- 
tinue for  the  benefit  of  all  the  citizens 
in  the  valley.* 


By  Mr.  CHURCH  (by  request) ; 
S.  586.  A  bill  to  authorize  appropria- 
tions for  the  Department  of  State,  Inter- 
national   Commimication    Agency,    and 
Board    for    International   Broadcasting 
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for  fiscal  years  1980  and  1981.  and  a 
supplemental  authorization  for  State  for 
fiscal  year  1979.  and  for  other  purposes; 
to  the  Committee  on  Foreign  Relations. 

FOREIGN     RELATIONS    AUTHORIZATION    ACT.     1980 
AND     1981 

•  Mr.  CHURCH.  Mr.  President.  I  am  in- 
troducing today  the  "Foreign  Relations 
Authorization  Act  of  1980  and  1981  ' 
This  legislation  consolidates  the  admin- 
istration's requests  for  the  authorization 
of  appropriations  for  the  Department  of 
State,  the  International  Communication 
Agency  and  the  Board  for  International 
Broadcasting  for  fiscal  years  1980  and 
1S81.  This  bill  also  contains  a  supple- 
mental authorization  request  for  the 
State  Department  for  fiscal  year  1979. 

Hearings  on  this  legislation  will  be 
held  before  the  Foreign  Relations  Com- 
mittee on  March  28-29.  1979,  and  a 
markup  session  is  scheduled  for  April  3. 
1979. 

Mr.  President,  I  ask  unanimotts  con- 
sent that  a  section-by-section  analysis  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Section-by-Section  Analysis 

TITLE    I — department    OF    STATE 

Sec.  101 — Authorization  of  Appropriations 

Subsection  lai  — This  subsection  provides 
an  authorization  of  appropriations  for  the 
Department  of  State  in  accordance  with  the 
provisions  of  Section  407(b)  of  the  .'''orelgn 
Assistance  Act  of  1971.  The  proposed  Act 
authorizes  funds  to  be  appropriated  for  the 
flscal  years  1980  and  1981   by  category. 

Category  1 1 ) . — Authorizes  appropriations 
under  the  heading  "Administration  of  For- 
eign Affairs'  for  fiscal  years  1980  and  1361 
This  category  provides  the  necessary  funds 
for  the  salaries,  expenses  and  allowances  of 
the  officers  and  employees  of  the  Department, 
both  In  the  United  States  and  abroad  I'  in- 
cludes funds  for  executive  direction  and 
policy  formulation,  conduct  of  diplomatic 
relations  with  International  organizations, 
domestic  public  information  activities,  cen- 
tral program  services,  and  administrative  find 
staff  activities  This  category  also  piovldes 
for  representational  expenses  In  accordance 
with  Section  901  of  the  Foreign  Service  Act 
of  1946.  as  amended  Further.  It  provides 
funds  for  such  activities  as  the  acquisition, 
operation  and  maintenance  of  ofBce  space 
and  living  quarters  for  American  staff  abroad, 
funds  for  relief  and  repatriation  loans  to 
United  States  citizens  abroad  and  for  other 
emergencies  of  the  Department;  and  pay- 
ments to  the  Foreign  Service  Retirement  and 
Disability  Fund.  The  amount  Included  Ui  this 
category  for  FY  1981  Is  the  Departme-us 
best  estimate  at  this  time;  however,  signifi- 
cant events  could  alter  this  amount 

Category  (2) — Authorizes  appropriations 
for  fiscal  years  1980  and  1981  under  the 
heading  "International  Organizations  and 
Conferences".  This  category  provides  the  nec- 
essary funds  for  United  States  contribu- 
tions of  Its  assessed  share  of  the  expenses  of 
the  United  Nations  and  other  international 
organizations  of  which  we  are  a  member 
Also  Included  are  the  necessary  funds  for  the 
missions  which  represent  the  United  States 
at  the  headquarters  of  certain  international 
organizations  In  which  the  United  States 
has  membership  or  participates  pursuant  to 
treaties,  conventions  or  specific  Acts  of  Con- 
gress. In  addition,  provision  Is  made  for 
funding  of  otBclal  United  States  Government 
participation  in  regularly  scheduled  or 
planned  multilateral  Intergovernmental 
conference*,  meetlnga  and  related  activities. 


and  for  contributions  to  International  peace- 
keeping activities  In  accordaiite  with  inter- 
national multilateral  agreements  The 
amount  included  in  this  category  for  FY 
1981  is  the  Department's  best  estimate  at 
this  time,  however,  significant  events  could 
alter  this  amount 

Category  i3i  — Authorizes  appropriations 
for  fiscal  years  1980  and  1981  under  the 
heading  "International  Commissions  '  This 
category  provides  funds  necessary  to  en- 
able the  United  States  to  meet  its  obliga- 
tions as  a  participant  in  International  Com- 
missions and  includes  expenses  of  the  Amer- 
ican Section  lUS  and  Canada i,  the  Inter- 
national Boundary  and  Water  Commission 
(US  and  Mexico!  and  the  International 
Fisheries  Commissions  The  amount  included 
in  this  category  for  FY  1981  Is  the  Depart- 
ment's best  estimate  at  this  time,  however, 
significant  events  could  alter  this  amount 

Category  (4i  — Authorizes  appropriations 
for  fiscal  years  1980  and  1981  under  the  head- 
ing "Migration  and  Refugee  Assistance"  to 
enable  the  Secretary  of  State  to  provide  as- 
sistance to  migrants  and  refugees,  both  on  a 
multilateral  basis  through  contributions  to 
organizations  such  as  the  Inter-govern- 
mental Committee  for  European  Migration 
and  the  United  Nations  High  Commissioner 
for  Refugees,  and  on  a  unilateral  basis 
through  assistance  to  refugees  designated  by 
the  President,  as  authorized  by  law  The 
amount  included  In  this  category  for  FY 
1981  Is  the  Departments  best  estimate  at  this 
time,  however,  significant  events  could  alter 
this  amount 

Category  ( 5 1  — Provides  authorization  of 
such  amounts  as  may  be  necessary  for  appro- 
priations for  mandatory  Increases  resulting 
from  adjustments  In  salary,  pay.  retirement, 
other  employee  benefits  as  authorized  by  law. 
foreign  currency  exchange  rates.  U.S.  as- 
sessed contributions  to  International  organi- 
zations and  for  other  nondlscretlonary  costs. 
This  provides  authorization  of  appropria- 
tions to  meet  mandatory  items  which  are  un- 
anticipated at  the  time  of  budget  formula- 
tion and  which  have  a  material  Impact  upon 
the  operations  and  fiscal  resources  of  the 
Department  The  clause  has  been  expanded 
this  year  to  clarify  Its  applicability  to  man- 
datory Increases  caused  by  foreign  currency 
exchange  rate  fluctuations  adversely  af- 
fecting the  dollar  and  to  cover  additional  as- 
sessed contributions  to  International  organi- 
zations This  clause  is  particularly  necessary 
thi.s  year  In  light  of  the  Department's  re- 
quest for  a  two  year  authorization 

Subsection  ib)  ^Thls  subsection  provides 
the  customary  extension  of  availability  of 
funds  t>€yond  the  end  of  the  fiscal  year  This 
authority  is  required  to  enable  the  Depart- 
ment to  retain  funds  appropriated  for  con- 
struction project,?,  the  completion  of  which 
extends  beyond  a  single  fiscal  year,  and  to 
fund  International  conferences 

Subsection  (ci  — This  subsection  provides 
that  any  unappropriated  portion  of  one  of  the 
first  four  authorization  Items  contained  in 
subsection  lai  of  this  bill,  may  be  considered 
an  authorization  for  another  of  those  items, 
provided  that  no  item  Is  increased  by  more 
than  10  percent. 

Sec   102  U  S  -Yugoslavia  Agreement 

This  legislation  would  authorize  »7. 000. 000. 
following  entry  Into  force  of  a  five  year  bi- 
lateral science  and  technology  agreement  be- 
tween the  U  S  and  'H'ugoelavla.  for  payment 
at  any  time  of  the  U  S  share  of  expenses  of 
the  agreement 

A  similar  flve-year  Agreement  on  Science 
and  Technology  C(X)pe.-atlon  was  signed  be- 
tween the  United  States  and  Yugoslavia  on 
May  18.  1973  The  Agreement  established  a 
U  S  Yugoslav  Joint  Board  on  S&T  Coopera- 
tion and  funding  for  selected  projects 
through  a  Joint  fund  of  U  S  -owned  Yugloslav 
dinars  and  a  matching  dinar  amount  from 
the  Yugoslav  government  Projects  selected 
by  the  Joint  Board  were  in  the  areas  of  agri- 


culture energy,  ecology,  technology,  health, 
and  transportation 

The  President  has  .ipproved  the  contlnua- 
tio.i  of  the  agreement  for  an  additional  five 
year  period  since  it  ha.s  proven  to  be  mu- 
tually advantageous  to  both  countries  How- 
ever, since  the  supply  of  US-owned  dinars 
Is  nearing  depletion,  the  President  has  de- 
cided to  seek  funding  for  the  program  in  the 
FY  1980  budget  through  a  one-time  appropri- 
ation of  $7,000,000  to  cover  the  United  Slates 
share  over  the  second  five-year  period  of  the 
.Agreement. 

l\\  the  Initial  five  years  of  this  program, 
the  US  Yugoslav  Joint  Board  on  S&T  Co- 
operation has  Involved  eight  US  agencies 
with  all  six  of  Yugoslavia's  constituent  repub- 
lics in  a  total  of  140  projects.  Over  1,000  per- 
sons from  both  countries  have  travelled  In 
connection  with  these  projects. 

Sec  103 — Supplemental  Authorization  for 
fiscal  year  1979  for  the  Migration  and  Refu- 
gee Assistance  Appropriation. 

The  amendment  provides  additional  au- 
thorization of  $53,257,000  to  cover  the  costs 
a.ssoclated  with  a  fiscal  year  1979  supple- 
mental appropriation  funding  the  costs  of 
Increased  flows  of  refugees  from  the  Soviet 
Union.  Eastern  Europe  and  Indochina. 

The  United  Nations  High  Commissioner 
for  Refugees  will  receive  an  additional  $15.- 
000  000  from  the  supplemental  appropria- 
tion The  Increased  contribution  will  assist 
in  meeting  the  Increased  care  and  main- 
tenance, and  third  country  resettlement 
costs,  associated  with  the  dramatically  In- 
creased flow  of  Indochlnese  refugees. 

Increased  costs  amounting  to  $37,757,000 
are  expected  to  occur  In  the  United  States 
Refugee  Program  These  costs  represent  the 
care  and  maintenance  costs  of  Soviet  and 
East  European  refugees  and  resettlement 
costs  associated  with  those  refugees  and  the 
Indochlnese  refugees  who  qualify  for  re- 
settlement In  the  United  States. 

Inflation  and  the  reduced  exchange  value 
of  the  dollar  versus  the  Swiss  Franc  have 
had  a  severe  budgetary  Impact  on  the  Inter- 
governmental Committee  for  European  Mi- 
gration The  United  States  assessment  for 
the  administrative  budget  of  this  organiza- 
tion has,  therefore,  been  raised  by  $500,000 

TATLE    II — INTERNATIONAL    COMMUNICATION 
AGENCY 

Section  201  — This  section  authorizes  ap- 
propriations for  the  US  International  Com- 
munication Agency  (USICA)  In  accordance 
with  the  provisions  of  Section  701(a)  of  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948.  as  amended  (22  USC 
1476(a))  The  proposed  authorization  will 
enable  the  Agency  to  carry  out  International 
communication,  educational,  cultural  and 
exchange  programs  under  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948.  as  amended;  the  Mutual  Education- 
al and  Cultural  Exchange  Act  of  1961.  as 
amended;  and  Reorganization  Plan  Num- 
bered 2  of  1977, 

The  authorization  request  covers  all  ac- 
tivities of  the  Agency  under  the  following 
subsections: 

Subsection  ( 1 )  — This  subsection  provides 
$432,782,000  to  fund  Agency  operations  In 
fiscal  year  1980  under  four  appropriations 
as  they  are  now  reflected  In  the  "Budget  of 
the  United  States  Government".  The  four 
appropriation  accounts  are: 

Salaries  and  Expenses.  $403,265,000.  pro- 
viding operating  resources  for  all  Interna- 
tlonil  communications,  educational,  cul- 
tural and  exchange  programs  of  USTCA.  The 
amount  requested  for  fiscal  year  1980  repre- 
sents an  Increase  of  $28  5  million  over  the 
amount  appropriated  to  date  and  pending 
for  fiscal  year  1979  The  Increase  will  cover 
the  Increased  costs  of  continuing  current 
activities  and  will  provide  $5.8  million  for 
program  Increases,  primarily  In  the  exchange 
of  persons  program 


Salaries  and  Expenses  (Special  Foreign 
Currency  Program).  $13,012,000,  providing 
resources  for  USICA  operating  expenses  In 
excess  currency  countries.  The  Increase  of 
$2.7  million  over  the  1979  level  is  required 
to  meet  added  built-in  requirements. 

Center  for  Cultural  and  Technical  Inter- 
change between  East  and  West,  $14,835,000, 
providing  funds  for  a  grant  to  the  East-West 
Center  in  Hawaii  The  Increase  of  $1.3  million 
over  the  1979  level  Is  requested  primarily  to 
meet  added  built-in  costs. 

Acquisition  and  Construction  of  Radio  Fa- 
cilities. $1,670,000.  providing  resources  to 
meet  continuing  engineering,  research  and 
major  maintenance  needs.  The  decrease  of 
$18  million  is  attributable  to  the  completion 
of  funding  In  1979  of  several  major  relay 
station  augmentation  projects. 

Subsection  (2)  — This  subsection  provides 
$466,179,000  to  fund  Agency  operations  In 
fiscal  year  1981.  A  request  for  flscal  year  1981 
is  in  keeping  with  the  provisions  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  (Public  Law  93-344)  requiring 
advance  flscal  year  authorization  of  appro- 
priations. 

The  amount  requested  Is  intended  to  cover 
projected  Increases  In  operating  costs  In  1981 
for  USICA  programs  contained  In  the  flscal 
year  1980  budget.  It  also  provides  for  a  fur- 
ther Increase  of  $5  million  In  the  exchange 
of  persons  programs. 

The  1981  authorization  amount  Is  neces- 
tarily  the  level  assumed  for  USICA  In  the 
projections  contained  In  the  President's  fls- 
cal year  1980  budget  As  such.  It  reflects  the 
economic  and  budget  assumptions  used  In 
formulating  that  budget.  Changes  In  those 
assumed  conditions  or  In  demands  for  com- 
munication program  responses  to  the  chang- 
ing world  situation  and  foreign  policy  needs 
could  alter  the  request.  Such  changes  can 
not  now  be  predicted. 

Sub'ectlon  (3). — Authorizes  appropriations 
for  increases  In  Federal  pay,  retirement,  and 
other  employee  benefits  as  authorized  by  law 
which  occur  from  time  to  time.  This  sub"ec- 
tion  further  provides  authorisation  of  appro- 
priations to  meet  other  nondlscretlonary  cost 
Increase  Items  which  cannot  be  forecast  accu- 
ratelv  at  the  time  the  basic  budget  estimates 
are  being  prepared,  and  which  would  have 
a  material  Impact  upon  the  operations  and 
flscal  resources  of  the  International  Com- 
munication Agency.  This  authorization  per- 
mits more  rapid  and  responsive  action  to 
meet  Increased  costs  resulting  from  such 
items  as  adverse  currency  exchange  fluctua- 
tions. 

TITLE    III — BOARD  FOR   INTERNATIONAL 
BROADCASTING 

Section  301  (a) . — This  paragraph  authorizes 
funds  for  the  Board  to  carry  out  Its  functions 
during  flscal  year  1980, 

Section  301  (b) , — This  paragraph  authorizes 
funds  for  the  Board  to  carry  out  Its  func- 
tions during  flscal  year  1981,  It  also  provides 
$5,000,000,  to  remain  available  until  ex- 
pended, only  for  the  downward  fluctuations 
in  foreign  currency  exchange  rates  In  order 
to  maintain  the  budgeted  level  of  operation 
for  RFE  RL,  Inc, 

Section  302 — This  section  provides  for  the 
repeal  of  Section  307  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Year  1979,  concern- 
ing the  use  of  broadcasting  facilities  by  Com- 
munist countries  Section  307  amended  the 
Board  for  International  Broadcasting  Act  of 
1973  (22  use.  2871-2877)  by  adding  at  the 
end  thereof  the  following  new  section: 
"Use  of  broadcasting  facilities  by 
Communist  countries 

"Sec  9,  No  funds  or  other  assistance  may 
be  provided  by  the  Board  under  this  Act  to 
RFE  RL,  Incorporated,  If  RPE/RL,  Incorpo- 
rated, permits  any  Communist  country 
(Within  the  meaning  of  section  620(f)  of 
the  Foreign  Assistance  Act  of  1961)  to  use 
Its  broadcasting  facilities  unless  that  Com- 


munist country  permits  RFE/RL,  Incorpo- 
rated, to  use  that  country's  broadcasting  fa- 
cilities on  a  comparable  basis." 

The  Board  believes  that  the  above  section, 
as  presently  worded,  would  restrict  the  abil- 
ity of  the  Administration  to  negotiate  a 
cessation  of  the  Jamming  of  RPE/RL  broad- 
casts. 


By  Mr.  SCHWEIKER: 
S.  587.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  author- 
ize an  evaluation  of  the  risks  and  benefits 
of  certain  food  additives;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

FOOD  ADDITIVE  SAFETY  AMENDMENTS  OF   1979 

•  Mr.  SCHWEIKER.  Mr.  President,  to- 
day I  am  introducing  a  bill  to  authorize 
evaluation  of  the  risks  and  benefits  of 
food  additives  regulated  under  the  Fed- 
eral Food,  Drug  and  Cosmetic  Act. 

On  Friday,  the  National  Academy  of 
Sciences  submitted  its  food  safety  policy 
report  to  Congress  and  the  Food  and 
Drug  Administration,  as  required  under 
legislation  we  passed  last  session  de- 
laying FDA's  proposed  saccharin  ban, 
pending  further  study.  The  NAS  at- 
tempted to  sort  out  the  maze  of  Federal 
food  regulatory  policy  and  emerged  with 
a  clear  call  for  legislative  reform.  The  re- 
port supports  the  basic  concept  of  legis- 
lation I  introduced  in  March  of  1977, 
providing  for  risk-benefit  assessments  of 
food  additives  as  the  keystone  of  a  ra- 
tional food  safety  policy,  and  outlines  a 
decisionmaking  framework  for  allowing 
food  additives  to  remain  on  the  market 
in  the  future. 

It  is  widely  acknowledged  that  current 
food  law  is  seriously  defective  in  not  al- 
lowing for  the  possibility  that  a  food  ad- 
ditive, which  may  pose  some  risk  of  can- 
cer, may  at  the  same  time  have  benefits, 
including  health  benefits,  that  justify  its 
continued  use  in  the  absence  of  accept- 
able substitutes.  The  purpose  of  the  De- 
laney  clause  in  existing  law  is  to  insure 
that  unsafe,  cancer-causing  substances 
do  not  enter  the  food  supply.  That  gen- 
eral purpose  is  still  valid,  but  I  believe 
that  it  is  time  to  change  the  Delaney 
clause's  absolute  requirement  that  any 
additive  found  to  cause  cancer  in  humans 
or  animals  must  be  banned.  In  light  of 
our  increased  scientific  sophistication  in 
detecting  risks,  and  the  fact  that  there 
may  be  substantial  health  risks  entailed 
if  some  additives  are  banned,  my  bill  will 
give  Federal  officials  some  flexibility  in 
administering  the  food  safety  laws  in  a 
way  that  will  safeguard  the  public  health. 

Clearly,  we  cannot  have  a  risk-free 
food  supply.  As  the  saccharin  case  so 
vividly  illustrates,  the  public  neither  ex- 
pects nor  desires  such  an  unrealistic  pol- 
icy goal.  The  answer,  in  my  view,  is  to 
provide  for  risk-benefit  assessment.  I 
know  that  such  evaluations  cannot  be 
precise,  but  here  as  in  so  many  other 
fields,  we  must  act  in  the  absence  of  per- 
fect knowledge. 

Specifically,  this  legislation  would  al- 
low the  Secretary  of  Health,  Education, 
and  Welfare  to  make  a  finding  that  the 
benefits  of  permitting  continued  use  of  a 
food  additive  outweigh  the  risks  to  hu- 
man health  posed  by  its  continued  use. 
The  Secretary  would  have  to  consult 
with  an  advisory  committee  composed 
of  trained  scientists,  consumer  represent- 


atives, industry  representatives,  nutri- 
tionists, and  other  experts.  He  would 
have  to  provide  a  reEisonable  opportunity 
for  comments  from  interested  persons, 
and  his  finding  could  not  take  effect  un- 
til 120  days  after  it  was  published  in 
the  Federal  Register. 

In  making  his  evaluation  of  an  addi- 
tive, the  Secretary  would  specifically  be 
required  to  take  into  consideration  such 
factors  as  the  reliability  of  any  tests  per- 
formed with  the  additive,  intake  levels, 
ways  to  minimize  human  exposure  to 
any  risk  posed  by  the  additive,  environ- 
mental effects,  nutritional  effects,  and 
other  considerations  relating  to  the  gen- 
eral public  interest. 

This  bill  represents  a  starting  point  for 
consideration  of  the  more  comprehensive 
measures  proposed  in  the  NAS  report. 
Further  congressional  action  needs  to  be 
taken  to  insure  that,  insofar  as  possible, 
the  same  rational  standard  of  risk-bene- 
fit analysis  is  applied  to  all  food  addi- 
tives, though  obviously  some  benefits, 
such  as  coloring,  weigh  less  heavily  than 
others.  The  NAS  report  also  suggests 
broadening  th^  range  of  food  additive 
regulatory  options  available  to  the  FDA 
to  include  such  alternatives  as  labeling 
requirements,  phased  withdrawal  of  the 
additive  from  the  market,  and  restricted 
distribution  of  the  additive  in  bulk  foods 
while  continuing  its  availability  for  spe- 
cific populations  who  benefit  from  its 
use.  We  should  consider  other  "tech- 
nology-forcing" measures  that  will  en- 
courage the  development  of  substitutes 
that  provide  the  same  benefits  at  less 
risk.  Consumer  information  and  educa- 
tion should  be  improved  so  that  truly 
informed  choices  are  possible  in  the 
marketplace.  Lastly,  a  phased  transition 
period  from  the  current  system  of  addi- 
tive regulation  to  the  new,  single-stand- 
ard system  should  be  carefully  con- 
structed. 

In  the  specific  case  of  saccharin.  Con- 
gress may  find  it  necessary  to  extend 
the  current  law's  postponement  of  a  ban 
until  such  comprehensive  changes  in 
food  regulatory  laws  as  I  have  suggested 
are  implemented. 

One  aspect  of  the  NAS  report  that  con- 
cerns me,  and,  I  might  add,  also  troubles 
FDA  Commissioner  Donald  Kennedy,  is 
its  proposed  delegation  of  a  great  deal  of 
discretionary  authority  to  Federal  regu- 
latory officials.  We  in  Congress  have  a 
responsibility  to  review  these  proposals 
very  carefully  and  insure  that  those 
charged  with  agency  decisionmaking 
have  adequate  guidance  in  the  law  and 
are  accountable  to  us  and  to  the  public 
they  serve.  This  is  not  to  say  that  the 
Congress  should  involve  itself  in  techni- 
cal consideration  of  scientific  evidence 
for  each  separate  substance,  but  we  must 
all  realize  the  inherently  subjective  and 
political  nature  of  decisions  about 
whether  a  certain  level  of  risk,  as  as- 
sessed scientifically,  is  an  acceptable  level 
of  risk.  We  have  a  responsibility  to  be 
diligent  in  writing  laws  that  will  protect 
the  public  health  and  insure  that  the 
American  people  do  not  face  unnecessary 
and  substantial  risks  of  serious  harm  as 
the  result  of  unsafe,  cancer-causing  food 
additives. 

The  issue  of  saccharin,  and  food  safety 
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policy  in  general,  is  highly  controversial. 
Even  the  experts  do  not  agree,  as  the 
need  to  place  minority  views  in  the  NAS 
report  attests.  I  Unow  that  the  Subcom- 
mittee on  Health  and  Scientific  Re- 
search, on  V  hich  I  serve  as  ranlcing  Re- 
publican, will  be  grappling  with  these 
difficult  issues  in  the  coming  weelcs.  The 
issues  merit  careful,  serlou3  considera- 
tion, and  the  bill  I  introduce  today  is  a 
step  In  that  direction. 

Mr.  President,  I  :.cl:  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  587 

Be  it  enacted  by  the  Senate  and  House 
of  RepretentativeB  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Food  Additive 
S&fety  Amendments  of  1979" 

3EC  2.  Section  409(c)(3)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  USC 
348  (c)(3))  is  amended — 

(1)  by  Inserting  "(A)"  after  "i3)  '.  by 
striking  out  "(1)"  and  "(U)  '  in  subpara- 
graph (A),  by  redesignating  subpara- 
graphs lAi  and  (B)  as  clauses  lU  and  >  11 1 . 
by  Inserting  "(I)"  after  "shall  not  apply 
with  respect  to",  and  by  Inserting  after  the 
semicolon  the  following:  "(II)  any  food  ad- 
ditive to  be  used  as  an  ingredient  of  food 
for  human  consumption  If.  upon  petition 
setting  forth  the  grounds  therefor,  the  Sec- 
retary has.  In  accordance  with  the  sub- 
paragraph (B).  made  and  published  In  the 
Federal  Register  a  finding  that,  based  on 
all  the  data  presented,  the  benefit  to  the 
general  public  from  permitting  the  use  of 
the  additive  outweighs  any  risk  to  human 
health  that  permitting  such  use  may  pre- 
sent"; and 

(3)    by  adding  at  the  end  the  following 

"(B)(1)  A  finding  described  tn  subpara- 
graph (A)ii)(II)  may  be  made  only  iifter 
the  Secretary  h^s  received  and  considered 
the  recommendations  respecting  such  find- 
ing submitted  by  an  advisory  committee 
appointed  by  the  Secretary  from  (Ii  In- 
dividuals who  are  qualified  by  scientific 
training  and  experience  to  evaluate  the 
carcinogenic  effect  of  the  food  additive  with 
respect  to  which  such  finding  would  be 
made  and  to  evaluate  the  other  effects  cf 
the  use  of  such  additive,  lOi  persons  rep- 
resentative of  the  interests  of  consumers 
and  the  food  additive  industry  affected,  and 
(III)  nutritionists,  economists,  scientists. 
and  lawyers  The  Secretary  shall  also  pro- 
vide reasonable  opportunity  for  interested 
persons  to  comment  on  such  a  finding,  and 
such  a  finding  shall  not  take  effect  until 
the  expiration  of  one  hundred  and  twenty 
days  after  it  is  published  in  the  Federal 
Register. 

"(11)  In  making  such  a  finding  with  respect 
to  a  food  additive,  the  Secretary  shall  con- 
sider and  In  the  finding — 

"(I)  evaluate  the  Intake  level  at  which  the 
food  additive  causes  cancer  In  animals  l:i 
relation  to  the  reasonably  expected  intake 
level  of  the  additive  by  humane. 

"(II)  evaluate  the  quality  of  any  test  data 
and  the  validity  of  any  tests  which  may  have 
been  performed  on  the  food  additive. 

"(IIT)  aasess  human  epidemiological  and 
exposure  data  respecting  food  additive  and 
statistical  data  on  human  consumption  of  it. 

"(IV)  evaluate  any  known  biological  mech- 
anism of  the  carcinogenic  effect  of  the  food 
additive. 

"(V)  evaluate  the  means  available  to  mini- 
mize human  exposure  to  the  risks  presented 
by  the  food  additive  and  the  adequacy  of  the 
data  available  on  such  means,  and 

"(VI)  evaluate  the  probable  effects  of  pro- 
hibiting  the    use   of   the   food    additive   and 


evaluate  the  probable  effects  of  permitting 
its  use.  such  evaluations  to  be  made  In  ac- 
cordance with  the  following  priorities:  first, 
health  risks  and  benefits;  second,  nutritional 
needs  and  benefits  and  the  effects  of  the  nu- 
tltlonal  value,  cost,  availability,  and  accepta- 
bility of  food:  third,  environmental  effects, 
and  fourth,  the  Interests  of  the  general 
public   '  # 


By  Mr.  CHURCH  iby  request)  : 
S  588.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  de- 
velopment assistance  programs  for  fiscal 
years  1980  and  1981,  to  make  certain 
changes  in  the  authorities  of  that  act. 
to  authorize  the  establishment  of  an 
Institute  for  Technological  Cooperation, 
and  for  other  purposes;  to  the  Commit- 
tee on  Foreign  Relations. 

INTEKNATIONAL     DEVXLOPMENT     ASSISTANCE    ACT 
OF    1979 

•  Mr  CHURCH.  Mr.  President,  I  in- 
troduce by  request  a  bill  to  authorize  ap- 
propriations for  foreign  assistance  de- 
velopment programs  for  fiscal  years  1980 
and  1981,  and  for  other  purposes. 

The  bill  has  been  requested  by  the  Act- 
ing Secretary  of  State  and  I  am  intro- 
ducing it  in  order  that  there  may  be  a 
specific  bill  to  which  Members  of  the 
Senate  and  the  public  may  direct  their 
attention  and  comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it.  when  the  matter  is 
considered  by  the  Committee  on  Foreign 
Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  section -by-section 
analysis,  and  the  letter  from  the  Acting 
Secretary  of  State  to  the  President  of 
the  Senate  dated  February  24,  1979. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S    588 
Be  It  enacted  by  the  Senate  and  the  House 
of  Representatiies  of   the   United   States  of 
America  tn  Congress  assembled, 

SHORT    TITLE 

Section   1    This  .Act  may  be  cited  as  the 
International   Development   Assistance   Act 
of  1979  ■ 
TITLE   I— DEVELOPMENT   ASSISTANCE 

AGRICULTURE.    RURAL    DEVELOPMENT.    AND 
NUTRmON 

Sec  2  The  first  sentence  of  section  103 
'31(2)  of  the  Foreign  Assistance  Act  of  1961 
1.S  amended  to  read  as  follows  There  are  au- 
thorized to  be  appropriated  to  the  President 
for  purposes  of  ihu  section.  In  addition  to 
fun(is  otherwl.'ie  available  for  such  purposes. 
»715366,000  for  the  fi.scal  year  1980  and 
•789,000.000  for  the  n.scal  year  1981  ". 

POPULATION   AND    HEALTH 

Sec  :3  The  first  sentence  of  section  104(g) 
of  the  Foreign  Assistance  Act  of  1961  Is 
amended  to  read  as  follows  There  are  au- 
'horlzed  to  be  appropriated  to  the  Presi- 
dent In  addition  to  funds  otherwise  avail- 
able for  such  pvirposes — 

ill  $21(5.321.000  for  the  fiscal  year  1980 
and  1255.000  000  for  the  fiscal  year  1981  to 
carry  out  subsection  ib)  of  this  section,  and 
■|2)  S146.573.000  for  the  fiscal  year  1980 
and  8210000.000  for  the  fiscal  year  1981  to 
carry  out  subsection  (c)  of  this  section." 

EDUCATION     AND     HUMAN     RESOL-RCES     DEVELOP- 
MENT 

Sec  4  The  second  sentence  of  section 
105(a)  of  the  Foreign  A.sslstance  Act  of  1961 


is  amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  to  the  President 
for  purposes  of  this  section.  In  addition  to 
funds  otherwise  available  for  such  purposes, 
tl  19.497.000  for  the  fiscal  year  1980  and 
$140,000,000  for  the  fiscal  year  1981,  which 
amounts  are  authorized  to  remain  available 
until  expended". 

TECHNICAL  ASSISTANCE.  ENERGY.  RtSEARCH,  RE- 
CONSTRUCTION. AND  SELECTED  DEVELOPMENT 
PROBLEMS 

Sec  5  Section  106(b)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  read  as  fol- 
lows: 

"(b)  There  are  authorized  to  be  appro- 
priated to  the  President  for  purposes  of  this 
section,  in  addition  to  funds  otherwise  avail- 
able for  such  purposes.  $136,122,000  for  the 
fiscal  year  1980  and  $180,300,000  for  the  fiscal 
year  1981.  which  amounts  are  authorized  to 
remain  available  until  expended  ". 

ENERGY  PROCRAMS 

Sec  6  la)  Section  119  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  amend- 
ing the  section  caption  to  read  "Energy  Pro- 
grams " 

I  b)  Such  section  Is  further  amended  by  re- 
designating existing  subsection  (a)  as  sub- 
section lb)  and  by  Inserting  the  following 
new  subsection  la)  Immediately  after  the 
section  caption: 

"I  a  I  The  Congress  finds  that  energy  pro- 
duction and  conservation  are  vital  elements 
In  the  development  process  and  that  energy 
shortages  In  developing  countries  severely 
limit  the  development  progress  of  such 
countries  Inadequate  access  by  the  poor  to 
energy  sources  as  well  as  the  prospect  of  de- 
pleted fossil  fuel  reserves  and  higher  energy 
prices  require  an  enhanced  effort  to  expand 
the  energy  resources  of  developing  covintrles. 
primarily  through  greater  emphasis  on  re- 
newable sources  Renewable  and  decentral- 
ized energy  technologies  have  particular  ap- 
plicability for  the  poor,  especially  In  rural 
areas   ' 

ici  Such  section  Is  further  amended  by 
redesignating  existing  subsection  (b)  as  sub- 
section idi  and  by  Inserting  the  roilowlng 
new  subsection  ic)  between  subsections  ib) 
and  (d).  as  so  redesignated  by  this  subsec- 
tion and  subsection  (b)  of  this  section: 

IC)  Such  programs  may  Include  research, 
development,  demonstration,  and  applica- 
tion of  suitable  energy  technologies  (Includ- 
ing use  of  wood),  analysis  of  energy  uses, 
needs,  and  resources,  training  and  Institu- 
tional development,  and  scientific  Inter- 
change ' 

SAHEL    DEVELOPMENT    PROGRAM  — 
IMPLEMENTATION 

Sec  7  Section  121  (c)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  Inserting  the 
following  sentence  Immediately  after  the  first 
sentence  of  section  121(c)  ■  "In  addition  to 
the  amount  authorized  In  the  preceding  sen- 
tence, and  funds  otherwise  available  for  such 
purposes,  there  Is  .luthorlzed  to  be  appropri- 
ated to  the  President  $160,000,000  " 

RELATIVELY    LEAST    DEVELOPED    COUNTRIES 

Sec  8  Section  I24(cii2)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence Amounts  due  and  pavable  during  fis- 
cal year  1980  and  fiscal  year  1981.  respectively, 
to  the  United  States  from  relatively  least 
developed  countries,  on  loans  made  under 
this  part,  or  any  predecessor  legislation,  are 
authorized  to  be  used  In  accordance  with  the 
provisions  of  paragraph  1 1 1  of  this  subsec- 
tion. In  an  amount  not  to  exceed  $18,800,000 
for  fiscal  year  1980  and  $18,200,000  for  fiscal 
year  1981  " 

AMERICAN    SCHOOLS    AND    HOSPITALS    ABROAD 

Sec  9  Section  214(c)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  to  read  as 
follows 

"(c)  To  carry  out  the  purposes  of  this  sec- 
tion, there  ,ire  authorized  to  be  appropriated 


March  8,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


4397 


to  the  President  $15,000,000  for  the  fiscal  year 
1980  and  $20,000,000  for  the  fiscal  year  1981, 
which  amounts  are  authorized  to  remain 
available  until  expended". 

HOUSING    AND    OTHER    CREDIT    GUARANTY 
PROGRAMS 

Sec.  10  (a)  Section  222(a)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended — 

( 1 )  in  the  second  sentence  by  striking  out 
■$1,180,000,000"  and  Inserting  in  Ueu  thereof 
$1,505,000,000";  and 

(2)  in  the  third  sentence  by  striking  out 
1980"  and  Inserting  In  Heu  thereof  "1982". 

(b)  Section  222A(h)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"until  September  30,  1979"  and  inserting  in 
lieu  thereof  "through  September  30,   1862". 

(c)  Section  223(f)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended — 

(1 )  by  striking  out  everything  after  "not" 
In  the  first  sentence  through  "exceeds"  in  the 
second  sentence  and  by  inserting  in  lieu 
thereof  "exceed";  and 

(2)  by  striking  out  "such  Department"  in 
the  second  sentence  and  Inserting  In  lieu 
thereof  "the  Department  of  Housing  and 
Urban  Development". 

INTERNATIONAL    ORGANIZATIONS    AND    PROCRAMS 

Sec  11.  Section  302(a)(1)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  to  read  as 
follows: 

"(a)  (1)  There  are  authorized  to  be  appro- 
priated to  the  President  for  grants  to  carry 
out  the  purposes  of  this  chapter,  in  addition 
to  funds  available  under  any  other  Acts  for 
such  purposes,  $277,190,000  for  the  fiscal  year 

1980  and  $315,325,000  for  the  fiscal  year 
1981.". 

INTERNATIONAL    DISASTER    ASSISTANCE 

Sec  12.  Section  492  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
■$25,000,000  for  the  fiscal  year  1979"  and  In- 
serting In  lieu  thereof  "$25,000,000  for  the 
fiscal  year  1980  and  $25,000,000  for  the  fiscal 
year  1981" 

COMPLETION    OF    PLANS    AND    COST    ESTIMATES 

Sec  13  Section  611(b)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  striking 
out  '■Memorandum  of  the  President  dated 
May  15,  1962"  and  Inserting  in  Ueu  thereof 
■'Principles  and  Standards  for  Planning 
Water  and  Related  Land  Resources,  dated 
October  25,  1973". 

REIMBURSABLE    DEVELOPMENT    PROGRAMS 

Sec  14.  Section  661  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  in  the  first  sen- 
tence by  striking  out  "$3,000,000  of  the  funds 
made  available  for  the  purposes  of  this  Act 
for  the  fiscal  year  1979"  and  inserting  in  Ueu 
thereof  "$3,800,000  of  the  funds  made  avail- 
able for  the  purposes  of  this  Act  for  the  fiscal 
year  1980  and  $5,000,000  of  the  funds  made 
available  for  the  purposes  of  this  Act  for  the 
fiscal  year  1981". 

OPERATING    EXPENSES 

Sec  15.  Section  667(a)  of  the  F\>reign  As- 
sistance Act  of  1961  Is  amended — 

1 1 )  by  striking  out  "fiscal  year  1979"  and 
Inserting  in  lieu  thereof  "fiscal  years  1080  and 

1981  ";  and 

( 2 )  In  paragraph  ( 1 )  by  striking  out 
"$261,000,000"  and  inserting  in  lieu  thereof 
••$268,000,000  for  the  fiscal  year  1980  and 
$285,000,000  for  the  fiscal  year  1981". 

REGISTRATION    OF    (PRIVATE   VOLUNTARY   AGENCIES 

Sec.  16.  Sections  123(b),  607(a).  and  635 
(c)  of  the  Foreign  Assistance  Act  of  1961  and 
sections  104(f)  and  202(a)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  are  amended  by  striking  out  the 
words  'Advisory  Committee  on  Voluntary 
Foreign  Aid"  and  "Advisory  Committee" 
wherever  they  appear  and  inserting  In  Ueu 
thereof  "Agency  for  International  Develop- 
ment". 


miscellaneous    REPEALS 

Sec  17.  Section  105(c) ,  the  last  sentence  of 
section  111,  section  113  (b)  and  (c) ,  section 
118(c),  and  section  620(o)  of  the  Foreign 
Assistance  Act  of  1961  are  repealed.  Subsec- 
tion (d)  of  section  113  of  such  Act  is  redesig- 
nated as  subsection  (b). 

ADJUSTMENT     OF    AUTHORIZATION    ACCOUNT 
LEVELS 

Sec.  18.  Appropriations  for  the  fiscal  year 
1981  are  authorized  to  be  made  to  carry  out 
sections  103  through  106  of  the  Foreign  As- 
sistance Act  of  1961,  In  an  amount  up  to  10 
percent  greater  for  any  such  section  than  the 
amount  authorized  by  that  Act  for  the  fiscal 
year  1981  for  such  section;  except  that  the 
total  amount  appropriated  for  the  fiscal  year 
1981  to  carry  out  sections  103  through  106 
of  the  Foreign  Assistance  Act  of  1961  may  not 
exceed  the  total  amount  authorized  by  that 
Act  for  such  sections  for  the  fiscal  year  1981. 

EFFECTIVE    DATE 

Sec  19.  The  amendments  made  by  this 
Title  shall  take  effect  on  October  1,  1979. 

TITLE  II— INSTITUTE  FOR  TECHNOLOGI- 
CAL COOPERATION 

STATEMENT   OF  POLICY 

Sec.  20.  As  declared  by  Congress  in  the  For- 
eign Assistance  Act  of  1961,  as  amended,  a 
principal  objective  of  the  foreign  policy  of 
the  United  States  is  the  encouragement  and 
sustained  support  of  the  people  of  developing 
countries  in  their  efforts  to  acquire  the 
knowledge  and  resources  essential  to  devel- 
opment and  to  build  the  economic,  political, 
and  social  institutions  which  will  Improve 
the  quality  of  their  lives.  The  Congress  re- 
affirms the  profound  humanitarian  and  for- 
eign policy  concerns  of  the  T^nited  States  In 
the  economic  and  social  progress  of  the  de- 
veloping countries  and  in  the  alleviation  of 
the  worst  physical  manifestations  of  pov- 
erty in  these  countries. 

In  furtherance  of  that  objective,  the  Con- 
gress recognizes  that  developing  countries  re- 
quire extensive  scientific  and  technological 
capacity  in  order  to  deal  effectively  with 
their  development  problems,  relate  to  the  in- 
dustrialized nations,  and  constructively  par- 
ticipate In  the  shaping  of  a  mature  world 
order. 

It  Is  therefore  in  the  mutual  Interest  of  the 
United  States  and  the  developing  countries 
to  increase  scientific  and  technological  co- 
operation and  Jointly  to  support  long-term 
research  on  those  critical  problems  that  im- 
pede development  and  limit  efficient  use  of 
the  world's  human,  natural,  and  capital  re- 
sources. 

INSTITUTE  FOR  TECHNOLOGICAL  COOPERATION 

Sec  21.  To  strengthen  the  '■.apacity  of  the 
people  of  developing  countries  to  solve  their 
development  problems  through  scientific  and 
technological  innovation,  to  foster  research 
on  problems  of  development,  and  to  facili- 
tate scientific  and  technological  cooperation 
with  developing  countries,  the  President  Is 
hereby  authorized  to  establish  an  Institute 
for  Technological  Cooperation  (hereinafter 
referred  to  as  "Institute"),  which  shall  be 
subject  to  the  foreign  policy  guidance  of  the 
Secretary  of  State. 

FUNCTIONS     OF    THE    INSTTTUTE 

Sec  22.  (a)  In  carrying  out  Its  purposes, 
the  Institute  shall  have  the  following  func- 
tions: 

( 1 )  assist  developing  countries  to  strength- 
en their  own  capacity  to  generate,  adapt, 
utilize  and  disseminate  knowledge  and  tech- 
nologies necessary  for  their  development; 

(2)  support  research,  in  the  United  States 
and  in  developing  countries,  on  critical  de- 
velopment problems,  with  emphasis  on  those 
which  affect  the  lives  of  the  majority  of  the 
people  in  developing  countries; 

(3)  foster  the  exchange  of  scientists  and 


other  technical  experts  with  developing  coun- 
tries, and  other  forms  of  exchange  and  com- 
munication to  promote  the  Joint  solution  of 
problems  of  mutual  concern  to  the  United 
States   and   developing  countries; 

(4)  advise  and  assist  other  agencies  of  the 
United  States  Gtovernment  In  planning  and 
executing  policies  and  programs  of  scientific 
and  technological  cooperation  with  develop- 
ing countries; 

(5)  facilitate  the  participation  of  private 
United  States  institutions,  businesses,  and 
individuals  In  research,  training  and  other 
forms  of  cooperation  with  developing  coun- 
tries; 

(6)  gather,  analyze,  and  disseminate  in- 
formation relevant  to  the  scientific  and  tech- 
nological needs  of  developing  countries. 

(b)  For  purposes  of  carrying  out  the  func- 
tions of  the  Institute,  the  President  may 
utilize,  in  addition  to  authorities  conferred 
herein,  such  authority  contained  in  the  For- 
eign Assistance  Act  of  1961,  as  amended;  the 
Foreign  Service  Act  of  1946,  m  amended;  Title 
V  of  the  Foreign  Relations  Authorization  Act, 
Fiscal  Year  1979;  and  Title  IV  of  the  Inter- 
national Development  and  Food  Assistance 
Act  of  1978,  as  the  President  deems  necessary. 

(c)  The  Institute  shall  carry  out  its  func- 
tions in  consultation  and  cooperation  with 
the  agencies  of  the  United  States  Govern- 
ment. International  organizations,  and  agen- 
cies of  other  governments  engaged  in  pro- 
moting economic,  social  and  technological 
development    In    developing   countries. 

(d)  The  President  shall  prescribe  appropri- 
ate pr-.cedures  to  assure  coordination  of  the 
activliles  of  the  Institute  with  other  activi- 
ties of  the  United  States  Government  in  fur- 
thering the  use  of  science  and  technology  in 
the  i-ftuse  of  development. 

GENERAL    AtrTHORITIEi 

c.  23.  To  carry  out  the  purposes  and 
functions  of  the  Institute,  the  President 
may — 

(1)  make  and  perform  contracts  and  other 
agreements  with  any  Individual,  institution, 
corporation,  or  other  body  oJ  persons  how- 
ever designated,  within  or  without  the  United 
States,  and  vrtth  governments  or  government 
agencies,  domestic  or  foreign; 

(2)  make  advances,  grants,  and  loans  to 
any  Individual.  Institution,  corporation  or 
other  body  of  persons  however  designated, 
within  or  without  the  United  States,  and  to 
governments  or  government  agencies,  domes- 
tic or  foreign; 

(3)  employ  such  personnel  as  necessary 
and  fix  their  compensation; 

(4)  make  provision  for  compensation, 
transportation,  housing,  subsistence  (or  per 
diem  In  lieu  thereof),  and  health  care  or 
health  and  accident  Insurance  for  foreign 
nationals  engaged  in  activities  authorized 
by  this  Title  while  they  are  away  from  their 
homes,  without  regard  to  the  provisions  of 
any  other  law; 

(5)  accept  and  use  money,  funds,  prop- 
erty and  services  of  any  kind  by  gift,  devise, 
bequest,  grant  or  otherwise  in  furtherance 
of  the  purposes  of  the  Institute; 

(6)  acquire  by  purchase,  lease,  loan,  be- 
quest, or  gift  and  hold  and  dispose  of  by 
sale,  lease,  loan,  or  grant,  real  and  personal 
prooerty  of  all  kinds; 

(7)  prescribe,  amend,  and  repeal  such  rules 
and  regulations  as  may  be  necessary  to  the 
conduct  of  the  business  of  the  Institute; 

(8)  utilize  information,  services,  facilities, 
officers,  and  employees  of  any  agency  of  the 
Unlte-l  States  Government; 

(9)  establish  a  principal  office  in  the  United 
Spates  and  such  other  offices  within  or  with- 
out the  United  States,  as  may  be  necessary; 

1 10)  make  such  expenditures  as  may  be 
necessarv  for  administering  the  provisions 
of  this  Title; 

(11)  adopt,  alter  and  use  an  oflBclal  seal 
for  the  Institute,  which  shall  be  Judicially 
noticed; 
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.12i  tike  such  other  actions  as  may  be 
necessary  and  incident  to  carrying  out  tvie 
functions  of  the  Institute 

omrcTOR  or  the  institute 

Sec  24  I  at  There  shall  be  a  Director  of 
the  Institute  i  hereinafter  referred  to  as  the 
Director  1  who  shall  b«  the  chief  executive 
officer  of  the  Institute  The  Director  shall 
be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate  and 
shall  receive  compensation  at  the  rate  pro- 
vided for  Level  III  of  the  Executive  Shedulc 
under  Se:rtlon  5314  of  Title  5  of  the  United 
States  Code 

ibi  The  President  may  exercise  any  au- 
thorities conferred  upon  him  by  this  Tlt'.e 
through  the  Director  or  any  other  agency  or 
ofBcer  of  the  United  Slates  Oovernment  as  he 
shall  direct  The  Director  or  head  of  anv  svich 
agency  or  any  such  officer  may  delegate  to 
any  of  his  subordinates  authority  to  perform 
any  of  such  functions 

OEFUTY    DIKECTO*   AND   OTHER   STATI'TORY 
OmCEBS 

Sec  25  lal  A  D«puty  Director  of  the  In- 
stitute shall  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate  The  Deputy  Director  shall  receive 
compensation  at  the  rate  provided  for  Level 
IV  of  the  Executive  Schedule  under  Section 
5315  of  Title  5  of  the  United  States  Code 

(bi  The  Deputy  Director  shall  perform 
such  duties  and  exercise  such  powers  as  the 
Director  may  prescribe. 

(C)  The  President  may  establish  up  to  two 
additional  positions  In  the  Institute  to  be 
compensated  at  the  rate  provided  for  Level  V 
of  the  Executive  Schedule  under  Sei-tion  5316 
of  Title  5  of  the  United  States  Code 

COtJNCTL      ON      INTEXNATIONAL      TECHNOLOGICAL 
COOPERATION 

Sec.  26  lai  In  order  to  further  the  pur- 
poses of  the  Institute,  the  President  Is  au- 
thorized to  establish  a  Council  on  Interna- 
tional Technological  Cooperation  (herein- 
after referred  to  as  the  "Council"). 

1  b )   The  Council  shall — 

( 1 )  advise  the  Director  with  respect  to  the 
policies,  programs,  and  procedures  of  the 
Institute; 

(2>  make  recommendations  to  the  Direc- 
tor on  the  use  of  the  resources  available  to 
the  Institute;  and 

1 3)  advise  the  Director  on  matters  involv- 
ing the  activities  of  the  Institute  overseas 
and  appropriate  relationships  with  the  pri- 
vate sector,  within  and  without  the  United 
States. 

(c)  The  Council  shall  consist  of  up  to 
twenty-flve  members  selected  by  the  Presi- 
dent, one  of  whom  the  President  shall  desig- 
nate as  Chairman  The  members  of  the  Coun- 
cil shall  be  selected  from  among— 

«1)  citizens  of  the  United  States  who  are 
widely  recognized  for  their  broad  knowledge 
of,  or  expertise  In.  science  and  technology,  or 
their  Interest  in  the  scientific  and  tech- 
nological problems  of  developing  countries 

i2)  citizens  of  foreign  countries  who  by 
their  knowledge  and  expertise  are  capable  of 
providing  advice  and  guidance  to  the  Insti- 
tute on  the  application  of  science  and  tech- 
nology to  the  problems  of  developing  coun- 
tries, except  that  not  more  than  one -third  of 
the  membership  of  the  Council  shall  consist 
of  members  who  are  citizens  of  foreign  coun- 
tries; and 

(3)  up  to  five  members  of  the  Council  may 
be  officials  of  the  United  States  Oovernment, 
one  of  whom  shall  be  the  Secretary  of  State 
or  his  designee. 

(d)  Members  of  the  Council  who  are  not 
ofllclaU  of  the  United  States  Oovernment 
shall  be  entitled  to  compensation,  not  to  ex- 
ceed the  dally  equivalent  of  the  highest  rate 
which  may  be  paid  to  an  employee  under 
the  Oeneral  Schedule  established  by  section 
5332  of  Title  5  of  the   United   States  Code 


while  in  the  performance  of  their  duties  un- 
der this  Title,  and  to  reimbursement  for  ex- 
penses and  per  diem  In  Ueu  of  subsistence 
while  away  from  their  homes,  or  regular 
places  of  business.  In  accordance  with  the 
provisions  of  Section  5703  of  Title  5  of  the 
United  States  Code  for  persons  m  govern- 
ment service  employed  intermittently  Mem- 
bers of  the  Councli  who  are  not  officials  of 
the  UiUted  States  Oovernment  .shall  not  be 
deemed  officers  employees  or  otherwise  In 
the  service  or  employment  ot  the  United 
States  Oovernment  for  any  purpose,  except 
that  members  of  the  Council  who  are  United 
States  citizens  shall  be  deemed  Oovernment 
employees  for  the  purposes  of  sections  202, 
203  205  207  209  of  Title  18  of  the  United 
States  Code 

INSTITITE    FELLOWSHIPS 

Sec  27  lai  The  President  Is  authorized 
to  award  up  to  twenty  fellowships  annually 
for  periods  up  to  two  years,  such  awards  to 
be  renewable  for  an  additional  period  not 
to  exceed  two  years,  to  Individuals  who  have 
demonstrated  exceptional  competence  and 
ability  In  the  fields  of  scientific  technologi- 
cal, economic  or  social  endeavor  selected  by 
the  Institute  for  concentration  The  awards 
shall  be  made  so  as  to  encompass  a  wide  di- 
versity of  disciplines  and  backgrounds  and 
shall  be  made  on  the  basis  of  criteria  estab- 
lished by  the  President  upon  the  advice  of 
the  Council  Up  to  ten  of  the  awards  In  any 
year  may  be  made  to  citizens  of  countries 
other  than  the  United  States  Individuals 
awarded  fellowships  shall  be  desl^tnated  as 
Institute  Fellows 

ibi  The  President  may  assign  Institute 
Fellows  to  undertake  such  activities.  In  the 
United  States  or  abroad,  as  will  further  the 
purposes  of  the  Institute 

(c)  The  amount  of  the  awards  made  pur- 
suant to  this  Section  shall  be  established  by 
the  President,  but  shall  not  In  any  case  ex- 
ceed the  highest  rate  which  may  be  paid  to 
an  employee  under  the  Oeneral  Schedule  es- 
tablished by  Section  5332  of  Title  5  of  the 
United  States  Code  In  addition,  where  ap- 
propriate the  President  may  make  provision 
for  transportation,  housing  (when  assigned 
outside  country  of  residence),  subsistence 
(or  per  diem  in  Ueu  thereof i.  and  health 
care  or  health  or  accident  Instirance  for  In- 
stitute Fellows  and  their  dependents  while 
engaged  In  activities  authorized  by  this 
Title 

id»  Except  as  provided  otherwUse  In  this 
section.  Institute  Fellows  shall  not  be 
deemed  employees  or  otherwise  In  the  serv- 
ice or  employment  of  the  United  States  Oov- 
ernment Institute  Fellows  shall  be  consid- 
ered employees  for  purposes  of  compensation 
injuries  under  chapter  81  of  Title  5  of  the 
United  States  Code  and  the  tort  claim  pro- 
visions of  chapter  171  of  Title  28  of  the 
United  States  Code  In  addition,  Institute 
Fellows  who  are  United  States  citizens  shall 
be  considered  Oovernment  employees  for 
purposes  of  sections  202.  203.  205.  207  209  of 
Title  18  of  the  United  States  Code 

el  Allen  participants  in  any  program  of 
the  Institute  Including  Institute  Fellows  and 
their  dependents,  may  be  admitted  to  the 
United  States  If  otherwise  qualified  as  non- 
immigrants under  Sertlon  101 1  al  i  15»  of  the 
Immigration  and  Nationality  Act.  as  amend- 
ed, for  stich  time  and  under  such  conditions 
as  may  be  prescribed  by  regulations  pro- 
mulgated by  the  Secretary  of  State  and  the 
Attorney  Oeneral 

CONFLICT    OF    INTEREST 

Sec  28  Members  of  the  Councli  and  Insti- 
tute Fellows  shall  uvold  any  action  which 
might  result  In  or  create  the  appearance  of, 
a  conflict  of  Interest  Including  but  not  lim- 
ited to: 

( 1 )  using  their  office  or  position  for  pri- 
vate gain. 

(2i  giving  preferential  treatment  to  any 
person. 


i3i  making  recommendations  or  decisions 
relating  to  any  activity  authorized  by  this 
Title  In  other  than  an  Impartial  and  inde- 
pendent manner. 

(4i  misusing  Government  property  or  offi- 
cial Information  obtained  through  their  of- 
fice or  position  which  has  not  been  made 
available  to  the  general  public,  or 

i5i  affecting  adversely  the  confidence  of 
the  public  In  the  Integrity  of  the  Institute 

APPROPRIATIONS 

Sec  29  There  are  hereby  authorized  to  be 
appropriated  to  the  President  to  carry  out 
the  provisions  of  this  Title,  In  addition  to 
funds  otherwise  available  for  such  purposes. 
$25  000  000  for  the  fiscal  year  1980,  and  $40,- 
000.000  for  the  fiscal  year  1981  Funds  appro- 
priated under  this  Section  are  authorized 
to  remain  available  until  expended 

ANNUAL    REPORT 

Sec  30  Within  ninety  days  after  the  end 
of  each  fiscal  year  the  President  shall  sub- 
mit to  Congress  a  complete  and  detailed 
report  of  the  Institutes  operations  during 
such  fiscal  year 

MISCELLANEOUS    PROVISIONS 

Sei  31  lai  Section  5314  of  Title  5  of  the 
United  States  Code,  relating  to  Level  III  of 
the  Executive  Schedule.  Is  amended  by  add- 
ing at  the  end  thereof  the  following: 

(67 1   Director.  Institute  for  Technological 
Cooperation  " 

(bi  Section  5315  of  Title  5  of  the  United 
States  Code,  relating  to  Level  IV  of  the  Ex- 
e.-utlve  Schedule.  Is  amended  by  adding  at 
the  end  thereof  the  following : 

■  I  122  I  Deputy  Director.  Institute  for  Tech- 
nological Cooperation  ' 

ic»  Section  5316  of  Title  5  of  the  United 
States  Code,  relating  to  Level  V  of  the  Ex- 
ecutive Schedule  is  amended  by  adding  at 
the  end  thereof  the  following: 

"I  144 1  Additional  officers.  Institute  for 
Technological  Cooperation  i2)." 

id)  The  number  of  positions  published 
pursuant  to  section  5311  ibi  ( 1 1  of  Title  5  of 
the  United  States  Code  is  hereby  Increased  by 
four 

Section-by-Section  Analysis  or  the  Pro- 
posed International  Development  Assist- 
ance Act  ok  1979 

I  introduction 
The  proposed  International  Development 
Assistance  Act  of  1979  (hereinafter  referred 
to  as  the  blll'i  in  Title  I  Is  essentially  an 
amendment  to  the  Foreign  Assistance  Act 
of  1961.  as  amended  (hereinafter  referred  to 
as  the  "Act")  Title  I  also  Includes  several 
freestanding  provisions  not  made  a  part  of 
the  Act  A  major  purpose  of  the  bill  Is  to 
provide  authorization  for  appropriations  for 
activities  under  the  Act  for  the  fiscal  years 
1980  and  1981  The  bill  contains  authoriza- 
tions for  appropriations  for  development 
assistance  activities  only  The  fiscal  year  1980 
authorization  levels  requested  for  programs 
under  part  I  of  the  Act  are  those  set  forth 
In  the  President's  fiscal  year  1980  budget. 
The  fiscal  year  1981  authorization  levels  are 
those  approved  by  the  Office  of  Management 
and  Budget 

Title  II  of  the  bill  authorizes  the  estab- 
lishment of  an  Institute  for  Technological 
Cooperation  under  the  foreign  policy  guid- 
ance of  the  Secretary  of  State  The  bill  con- 
tains authorization  for  appropriations  for 
the  Institute  of  $25  million  for  fiscal  year 
1980  and  $40  million  for  fiscal  year  1981. 
The  proposed  Institute  Is  an  Important 
new  Initiative  to  strengthen  the  capacity  of 
the  United  States  Oovernment  to  provide 
scientific  and  technological  assistance  to  de- 
veloping countries  The  Institute  will  carry 
out  programs  of  research,  scientific  exchange, 
and  Institutional  strengthening  In  develop- 
ing countries  In  close  collaboration  with 
other   agencies  engaged   In   related  develop- 
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ment  activities.  The  Institute  will  be  headed 
by  a  Director,  who  would  receive  advice  from 
a  councli  on  international  technological 
cooperation.  A  program  of  fellowships  per- 
mits the  Institute  to  select  outstanding  In- 
dividuals to  undertake  scientific  and  re- 
search activities  for  limited  periods  of  time 
In  support  of  the  Institute's  goals.  The  new 
Institute  will  add  a  valuable  new  means  of 
cooperating  with  other  nations  on  techno- 
logical matters  for  the  benefit  of  developing 
countries  and  In  our  own  national  Interest. 
The  principal  substantive  amendments 
under  the  development  assistance  title  are: 
a  restatement  of  policy  for  energy  programs 
emphasizing  renewable  energy  technologies; 
an  Increase  In  the  no-year  authorization  for 
the  Sahel  Development  Program  In  Africa; 
use  of  the  authority  provided  In  section  124 
of  the  Act  for  retroactive  terms  adjustment 
on  amounts  falling  due  during  fiscal  years 
1980  and  1981  to  the  United  States  from  the 
relatively  least  developed  countries  on 
loans  made  under  part  I  of  the  Act;  an 
increase  in  the  guaranty  authority  for  the 
Housing  Guaranty  program  and  a  change  In 
the  formula  for  calculation  of  maximum  in- 
terest rates  on  loans  guaranteed;  and  a  pro- 
vision authorizing  appropriations  in  fiscal 
year  1981  for  chapter  1  programs  In  amounts 
up  to  10'.  greater  than  authorized  dollar 
levels  for  that  year  for  any  given  account 
so  long  as  the  total  amount  authorized  for 
chapter  1  programs  Is  not  exceeded, 
u.  provisions  of  the  bill 
Title  I — Development  Assistance 
Section  1.  Short  title. 

This  section  provides  that  the  bill  may 
be  cited  as  the  "International  Development 
Assistance  Act  of  1979". 

Section  2.  Agriculture,  rural  development 
and  nutrition. 

This  section  amends  section  103  of  the 
Act,  which  authorizes  programs  In  agricul- 
ture, rural  development  and  nutrition.  Sec- 
tion I03(al(2)  of  the  Act  Is  amended  to 
authorize  $715,366,000  for  the  fiscal  year 
1980  and  $789,000,000  for  the  fiscal  year  1981 
to  carry  out  programs  under  section  103. 
Agriculture,  rural  development  and  nutri- 
tion will  continue  to  receive  primary  em- 
phasis under  this  authorization. 
Section  3  Population  and  health. 
This  section  amends  section  104  of  the 
Act.  which  authorizes  programs  of  popula- 
tion planning  and  health.  Section  104(g) 
of  the  Act  Is  amended  to  authorize  $216,- 
321.000  for  the  fiscal  year  1980  and  $255,- 
000,000  for  the  fiscal  year  1981  for  popula- 
tion planning  programs  and  $146,573,000  for 
the  fiscal  year  1980  and  $210,000,000  for 
the  fiscal  year  1981  for  health  programs. 

Section  4  Education  and  human  resources 
development. 

This  section  amends  section  105  of  the 
Act,  which  authorizes  programs  of  educa- 
tion and  human  resources  development. 
Section  105(a)  of  the  Act  is  amended  to 
authorize  $119,497,000  for  the  fiscal  year 
1980  and  $140,000,000  for  the  fiscal  year  1981 
for  programs  relating  to  education  and 
human  resources  development. 

Section  5.  Technical  assistance,  energy, 
research,  reconstruction  and  selected  devel- 
opment problems. 

This  section  amends  section  106  of  the 
.^ct.  which  authorizes  programs  relating  to 
technical  assistance,  energy,  research,  re- 
construction and  selected  development 
problems.  Section  106(b)  of  the  Act  Is 
amended  to  authorize  the  appropriation  of 
$136,122,000  for  the  fiscal  year  1980  and 
$180,300,000  for  the  fiscal  year  1981  for 
such  programs 
Section  6  Energy  programs. 
This  section  amends  section  119  of  the 
Act  by  ( 1 )  changing  the  section  caption 
to  read  "Energy  Programs";  (2)  by  add- 
ing a  new  subsection  (a)  which  states  the 
findings    of   Congress    that    energy    produc- 


tion and  conservation  are  vital  elements  In 
the  development  process  and  that  an  en- 
hanced effort  to  increase  the  access  of  the 
poor  to  energy  sources  and  to  expand  the 
energy  resources  of  developing  countries, 
primarily  through  greater  emphasis  of  the 
renewable  resources,  is  required;  and  (3) 
by  adding  a  new  subsection  (c)  which  in- 
cludes an  illustrative  list  of  energy  pro- 
grams which  may  be  pursued,  including  re- 
search, development,  demcnstratlon,  and 
application  of  suitable  energy  technologies; 
analysis  of  energy  uses,  needs,  and  re- 
sources; training  and  Institutional  develop- 
ment;  and  scientific  interchange. 

Existing  subsections  (a)  and  (b)  of  sec- 
tion 119  of  the  Act  remain  unchanged,  but 
are  redesignated  as  subsections  (b)  and  (d), 
respectively. 

Section  7.  Sahel  development  program — 
Implementation. 

This  section  amends  section  121(c)  of 
the  Act  to  authorize,  in  addition  to  amounts 
previously  authorized,  $160,000,000  for  the 
Sahel  Development  program  on  a  "no-year" 
basis.  Section  121(c)  of  the  Act  currently 
authorizes  on  a  "no-year"  basis  a  total 
amount  of  $200,000,000  for  the  Sahel  Devel- 
opment program  in  Africa,  so  the  new  total 
authorized  amount  will  be  $360,000,(XX). 
Amounts  appropriated  for  the  program 
through  fiscal  year  1979  total  $125,000,000. 
Section  8.  Relatively  least  developed 
countries. 

This  section  amends  section  124(c)  of  the 
Act  to  provide  retroactive  terms  adjustment 
during  fiscal  years  1980  and  1981  for  relatively 
least  developed  countries  on  outstanding 
loans  made  under  part  I  of  the  Act.  Pursuant 
to  the  provisions  of  section  124  of  the  Act. 
the  President  may  on  a  case-by-case  basis 
allow  relatively  least  developed  countries  to 
deposit  local  currency  Into  special  accounts 
for  development  uses  in  amounts  equivalent 
to  dollar  payments  due  to  the  United  States 
In  a  given  year  In  place  of  repayment.  Au- 
thorization for  Implementation  of  this  pro- 
vision for  eligible  countries  Is  included  in 
the  amount  of  $18,800,000  for  the  fiscal  year 
1980  and  $18,200,000  for  the  fiscal  year  1981. 

Section  9.  American  schools  and  hospitals 
abroad. 

This  section  amends  section  214  of  the 
Act,  which  authorizes  assistance  to  schools 
and  hospitals  located  outside  the  United 
States  which  serve  as  demonstration  centers 
for  American  ideas  and  practices  and  are 
sponsored  or  founded  by  United  States  citi- 
zens. Section  214(c)  of  the  Act  Is  amended 
to  authorize  $15,000,000  for  the  fiscal  year 
1980  and  $20,000,000  for  the  fiscal  year  1981 
for  the  American  Schools  and  Hospitals 
Abroad  programs. 

Section  10.  Housing  and  other  credit  guar- 
anty programs. 

These  sections  amend  title  III  of  chapter  2 
of  part  I  of  the  Act.  relating  to  housing  and 
other  credit  guaranty  programs. 

Section  10(a)  amends  section  222(a)  of 
the  Act  by  Increasing  the  maximum  guar- 
anty authority  for  housing  guaranty  pro- 
grams to  $1,505,000,000.  This  represents  an 
Increaise  of  $325,000,000  from  the  current 
level  of  $1,180,000,000.  Section  10(a)  also  ex- 
tends the  period  of  program  authorization 
through  September  30.  1982. 

Section  10(b)  amends  section  222A(h)  of 
the  Act  to  extend  program  authority  for  the 
Issuance  of  guaranties  under  the  Agricul- 
tural and  Productive  Credit  and  Self-Help 
Community  E>evelopment  Programs  through 
September  30,  1982. 

Section  10(c)  amends  section  223(f)  of  the 
Act  by  deleting  the  existing  formula  for  es- 
tablishing Interest  rates  on  loans  guaranteed 
under  the  Housing  Guaranty  program  on  the 
basis  of  a  range  establishing  both  minimum 
and  maximum  interest  rate  levels.  The  exist- 
ing formula  is  replaced  by  a  new  formula  for 


setting  maximum  Interest  rates  without 
specifying  minimum  interest  rates.  It  con- 
tinues to  be  tied,  as  under  current  legisla- 
tion, to  not  more  than  1  %  above  the  maxi- 
mum interest  rate  allowable  on  mortgages 
Insured  by  the  Department  of  Housing  and 
Urban  Development. 

Section  11.  International  organizations 
and  programs. 

This  section  amends  section  302  of  the 
Act,  which  authorizes  grants  to  International 
organizations  for  their  programs.  Section 
302(a)(1)  of  the  Act  is  amended  to  author- 
ize appropriations  for  grants  In  the  amount 
of  $277,190,000  for  the  fiscal  year  1980  and 
$315,325,000  for  the  fiscal  year  1981  for  these 
programs. 

Section  12.  International  disaster  assist- 
ance. 

This  section  amends  section  492  of  the 
Act,  which  authorizes  funds  for  interna- 
tional disaster  assistance.  Section  492  of 
the  Act  Is  amended  to  authorize  appropria- 
tions of  $25,000,000  in  each  of  the  fiscal 
years  1980  and  1981. 

Section  13.  Completion  of  plans  and  cost 
estimates. 

This  section  amends  section  611(b)  of  the 
Act,  which  relates  to  plans  and  cost  esti- 
mates for  water  or  related  land  resource  con- 
struction projects  financed  under  the  Act. 
Section  611(b)  of  the  Act  requires  that  a 
cost-benefit  analysis  be  carried  out  for  such 
water-related  projects  according  to  the  pro- 
cedures of  a  Memorandum  of  the  President 
dated  May  15,  1962.  Since  that  document 
has  been  superseded  by  a  later  document  on 
the  same  subject,  this  technical  amendment 
updates  the  statutory  reference  by  citing  the 
document  entitled  "Principles  and  Stand- 
ards for  Planning  Water  and  Related  Land 
Resources,  dated  October  25,  1973". 

Section  14.  Reimbursable  development  pro- 
grams. 

This  section  amends  section  661  of  the 
Act,  which  authorizes  use  of  a  specified 
amount  of  funds  made  available  for  the 
purposes  of  part  I  of  the  Act  in  order  to 
stimulate  reimbursable  development  pro- 
grams. Section  661  of  the  Act  Is  amended 
to  allow  use  of  up  to  $3,800,000  and  $5,000,- 
000,  respectively,  of  the  funds  made  avail- 
able for  the  purposes  of  the  Act  for  the  fis- 
cal year  1980  and  the  fiscal  year  1981, 

Section  15.  Operating  expenses. 

This  section  amends  section  667  of  the 
Act,  which  authorizes  funds  for  operating 
expenses  of  the  Agency  for  International  De- 
velopment. Section  667(a)  of  the  Act  is 
amended  to  authorize  $268,000,000  for  the 
fiscal  year  1980  and  $285,000,000  for  the  fis- 
cal year  1981  for  operating  expenses. 

Section  16.  Registration  of  private  volun- 
tary agencies. 

This  section  amends  sections  123(b),  607 
(a),  and  635(c)  of  the  Act  and  sections  104 
(f)  and  202(a)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as 
amended,  to  change  the  responsibility  for 
registration  of  private  voluntary  agencies 
for  assistance  under  the  foreign  assistance 
program  from  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  to  the  Agency  for 
International  Development.  References  to 
the  Advisory  Committee  on  Voluntary  For- 
eign Aid  In  the  context  of  responsibility  for 
registration  of  private  voluntary  agencies 
are  changed  wherever  they  appear  to  refer- 
ences to  the  Agency  for  International  Devel- 
opment. 

Section  17.  Miscellaneous  repeals. 

This  section  repeals  section  105(c),  the 
last  sentence  of  section  ill,  section  113  (b) 
and  (c),  section  118(c),  and  section  620(o) 
of  the  Act.  Section  105(c)  is  an  outdated 
provision  of  the  Act  relating  only  to  specified 
uses  of  funds  authorized  for  the  fiscal  years 
1977  and  1978.  The  last  sentence  of  section 
111  of  the  Act  is  an  outdated  provision  re- 
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lated  only  to  specified  use  of  funds  author- 
ized for  the  flac«l  year  1»78.  Section  113  ib) 
and  (c)  are  outdated  provisions  requiring  the 
submission  to  the  Congress  of  a  report  which 
has  already  been  submitted.  Section  I18ic) 
of  the  Act  Is  an  outdated  provision  requir- 
ing submission  of  a  report  to  the  Congress 
which  will  have  been  submitted  before  the 
passage  of  this  bill.  Section  620 (o)  of  the 
Act  is  an  obsolete  provision  requiring 
that  consideration  be  given  to  excluding 
from  assistance  any  country  which  seizes 
or  Imposes  any  penalty  or  sanction  against 
any  United  States  fishing  vessel  on  account 
of  Its  fishing  activities  In  International 
waters.  This  provision  relates  back  to  past 
controversies  between  the  United  States  and 
certain  foreign  countries  over  the  right  of 
such  countries  to  establish  fishing  Jurisdic- 
tion over  their  coastal  waters  out  to  a  200- 
mlle  limit  Since  the  United  States  now  has 
also  adopted  that  same  200-mlle  limit  and 
recognizes  the  right  of  other  countries  to  do 
so,  this  provision  has  become  obsolete 

Section  18  Adjustment  of  authorization 
account  levels 

This  section  Is  a  freestanding  provision  In 
the  bill  which  authorizes  appropriations  In 
the  fiscal  year  1981  for  the  programs  author- 
ized In  chapter  1  of  the  Act  In  an  amount  up 
to  10'^  greater  than  the  dollar  amount  au- 
thorized for  any  given  account,  provided  that 
the  total  amount  authorized  for  chapter  1 
programs  Is  not  exceeded.  This  section  pro- 
vides authority  for  appropriations  In  the 
fiscal  year  1981  for  given  accounts  In  chap- 
ter 1  to  be  greater  than  the  amounts  au- 
thorized for  such  accounts  for  the  fiscal  year 
1981  In  this  bill,  but  In  order  to  meet  the 
requirement  that  the  total  authorization 
level  for  chapter  1  programs  Is  not  Increased 
any  Increases  In  given  chapter  1  accounts 
would  have  to  be  matched  by  corresponding 
decreases  of  authorized  levels  in  other  chap- 
ter 1  accounts 

Section  19  Effective  date 

This  section  is  a  freestanding  provision 
which  provides  that  the  amendments  made 
by  Title  I  shall  take  effect  on  October  1 
1979 

Title  11 — Institute  for  Tecfino'iogical 
Cooperation 

This  Is  a  freestanding  title  which  author- 
izes the  President  to  establish  an  Institute 
for  Technological  Cooperation  ithe  "Insti- 
tute") to  assist  developing  countries  through 
science  and  technology 

Statement  of  Policy 

Section  20.  Purpose.  This  section  sets  forth 
the  fundamental  policies  and  principles  un- 
derpinning the  programs  of  the  Institute 
The  section  begins  by  referring  to  the  For- 
eign Assistance  Act  of  1961  and  by  empha- 
sizing that  the  purposes  of  the  Institute  are 
consistent  with  the  development  assistance 
philosophy  enunciated  In  section  101  of  the 
Foreign  Assistance  Act  of  1961,  as  amended 
I  the  "FAA")  : 

"A  principal  objective  of  the  foreign  pol- 
icy of  the  United  States  is  the  encourage- 
ment and  sustained  support  of  the  people 
of  developing  countries  in  their  efforts  to 
acquire  the  knowledge  and  resources  essen- 
tia Ito  development    . 

The  section  reaffirms  the  humanitarian 
and  foreign  policy  concern  of  the  United 
States  In  the  economic  and  social  progress 
of  the  developing  countries  and  in  the  alle- 
viation of  poverty.  The  section  recognizes 
the  Importance  of  science  and  technology  In 
development  and  the  mutual  gains  for  de- 
veloped and  developing  countries  that  will 
derive  from  expanded  programs  In  this  area 
It  further  recognizes  the  Importance  of 
strengthening  the  capacity  of  developing 
countries  to  generate  techno!r>gy  and  to  par- 
ticipate more  effectively  In  common  efforts 
to  shape  a  better  world  order 

Background.  This  section  l.s  designed  to 
provide  a  coherent  link  between  the  impor- 


tant purposes  set  forth  in  the  FAA  and  the 
programs  of  science  and  technology  con- 
tained in  this  Title 

Institute  for  Technological  Cooperation 

Section  21  Pxirpose  Section  21  authorizes 
the  President  to  establish  the  Institute  for 
the  purposes  of 

(  1 )  strengthening  the  capacity  of  the  peo- 
ple of  developing  countries  to  solve  their 
development  problems  through  scientific 
and   technological    Innovation, 

i2)  fostering  research  on  problems  of  de- 
velopment, and 

(31  facilitating  scientific  and  technological 
cooperation  with  developing  countries 

The  Institute  shall  operate  under  the  for- 
eign policy  guidance  of  the  Secretary  of 
State. 

Background  The  legislation  authorizes  the 
President  to  establish  an  Institute  which 
will  provide  scientific  and  professional  di- 
rection to  programs  of  capacity-building,  re- 
search and  technological  cooperation  for  de- 
velopment The  Institute  would  be  estab- 
lished in  order  to  provide  for  a  sustained, 
long-term  effort  in  bringing  scientific  and 
technological  skills  to  bear  on  the  solution 
to  critical  development  problems.  The  struc- 
ture of  the  Institute  provides  a  unique  means 
for  directly  engaging  United  States  and  de- 
veloping country  scientists  and  technologists 
in  Joint  programs  of  research  and  programs 
to  build  the  capacities  of  developing  country 
institutions. 

The  purposes  of  the  Institute  derive  from 
the  basic  purposes  of  the  FAA  The  Institute 
is  distinguished  from  the  Agency  for  In- 
ternational Development  which  administers 
Part  I  of  the  FAA,  by  the  Institute's  primary 
focus  on  science  and  technology,  and  by  its 
promotion  of  programs  of  technological  co- 
operation with  developing  countries  on  both 
development  problems  of  the  poor  and  those 
concerning  global  maintenance  such  as  en- 
vironment and  energy  The  specific  purposes 
of  the  Institute  address  the  serious  limita- 
tions in  the  knowledge  and  capacity  avail- 
able to  solve  problems  of  the  majority  of  the 
population  In  developing  countries.  Specific 
agronomic,  biological,  Immunological  and 
environmental  factors  have  inhibited  the  ef- 
fectiveness of  technology  transferred  direct- 
ly or  adapted  from  the  developed  countries, 
social,  cultural,  and  economic  factors  have 
also  prevented  effective  transfer  and  ap- 
plication of  such  technology  for  the  benefit 
of  the  majority  of  people  In  these  countries. 
Mobilizing  the  scientific  and  technological 
skills  in  the  US,  collaboratively  with  those 
in  developing  countries,  provides  a  valuaale 
tool  In  addressing  these  obstacles  The  proc- 
esses of  Joint  research,  analysis,  and  training 
should  not  only  provide  answers  to  some  of 
the  most  Important  problems,  but  are  aimed 
at  building  relevant  skills  In  the  developing 
countries  for  addressing  their  own  develop- 
ment problems  in  the  future 

Functions  of  the  Institute 

Section  22  Purpose  Section  22(a)  sets 
out  six  functions  by  which  the  Institute 
should  carry  out  Its  purposes  These  Include: 

ili  strengthening  institutional  capacity 
to  solve  development  problems  In  the  devel- 
oping countries  themselves. 

(2)  supporting  research  on  critical  devel- 
opment problems,  especially  thoee  which  af- 
fect the  majority  of  the  population  In  de- 
velv-plng  countries: 

(3)  fostering  the  exchange  of  scientists 
and  Information  to  promote  the  Joint  solu- 
tion of  problems  of  mutual  concern  to  the 
U  S   and  developing  countries; 

(4)  advising  and  assisting  other  US  Gov- 
ernment agencies  in  the  application  of  sci- 
ence and  technology  to  development, 

(5)  facilitating  private  sector  participation 
In  scientific  and  technological  cooperation 
with  developing  countries;  and 

(6)  providing  Information  on  science  and 
tschnology  of  use  to  developing  co.intrles 


Section  22(b)  provides  that  the  President 
may  utilize  the  authorities  of  the  FAA.  the 
Foreign  Service  Act  of  1946.  as  amended.  Title 
V  of  the  Foreign  Relations  Authorization  Act, 
Fiscal  Year  1979.  and  the  unified  personnel 
provision  of  Title  IV  of  the  International 
Development  and  Food  Assistance  Act  of 
1978.  In  addition  to  the  authorities  In  this 
Title,  to  carry  out  the  functions  of  the 
Institute. 

Section  22(c)  states  that  the  Institute 
should  carry  out  Its  functions  in  consulW- 
tion  and  cooperation  with  other  governmen- 
tal Institutions — domestic,  foreign,  and  in- 
ternational— engaged  in  promoting  develop- 
ment. 

Section  22(d)  empowers  the  President  to 
prescribe  appropriate  procedures  to  assure 
coordination  of  the  Institute's  activities  with 
other  activities  of  the  U.S.  Government 
aimed  at  furthering  development  through 
science  and  technology. 

Background.  The  six  functions  of  the  In- 
stitute relate  to.  strengthen,  and  In  some 
cases  add  to  the  development  assistance 
principles  set  forth  In  section  102(b)  of  the 
FAA 

The  first  function,  strengthening  local  In- 
stitutional capacity  for  problem  solving,  par- 
allels sections  102(b)  (1) .  102(b)  (2) .  and  102 
lb)  (3)  of  the  FAA,  which  emphasize  local 
responsibility  for  development.  This  function 
alms  at  Improving  skills  and  capacities  which 
enhance  people's  ability  to  satisfy  basic  hu- 
man needs  in  the  developing  countries  and 
which  provide  the  scientific  and  technologi- 
cal capacity  to  enable  countries  to  provide 
for  their  own  growth  and  the  welfare  of  their 
populations  on  a  continuing  basis. 

The  second  function,  supporting  research 
on  critical  development  problems,  follows 
closely  the  language  of  section  102(b)  (5)  of 
the  FAA,  and  places  emphasis  on  problems 
which  affect  the  majority  of  the  population 
In  developing  countries.  Such  research  will 
not  always  assure  a  direct.  Immediate  benefit 
for  the  p(X)r,  but  will  be  mansiged  so  as  to 
find  solutions  to  the  problems  of  the  poor 

"Research  "  Is  furthermore  assumed  to  In- 
clude, wherever  appropriate,  the  necessary 
development  and  testing  of  research  results 
to  demonstrate  their  value  to  the  poor,  to 
developing  country  governments  and  Insti- 
tutions, and  to  donor  agencies.  Research  will 
also  be  conducted  on  other  problems  of  mu- 
tual concern  to  the  United  States  and  the 
developing  countries. 

The  third  function  Is  designed  to  promote 
joint  work  with  developing  country  scien- 
tists on  problems  of  mutual  concern  to  the 
US  and  those  countries.  This  Is  intended  to 
Include  exchange  of  Information,  cooperative 
research  undertakings,  exchange  of  teachers. 
Joint  teaching,  and  other  activities  which 
promote  Joint  solution  to  those  problems 
Problems  of  mutual  concern  Include  those 
In  which  the  U.S.  has  a  general  policy  Inter- 
est, such  as  those  related  to  poverty  In  the 
developing  countries,  and  those  problems  In 
the  developing  countries  whose  study  or  so- 
lution could  enhance  the  health,  economy, 
or  other  aspects  of  American  life.  Programs 
contributing  to  these  objectives  would  be 
undertaken  with  middle-Income  developing 
countries,  on  a  cost-shared  basis,  as  well  as 
with  the  poorer  developing  countries  in  order 
to,  among  other  things,  gain  as  fully  as  pos- 
sible from  the  technological  skills  ami  capac- 
ities emerging   m   those  countries 

The  fourth  function  directs  the  Institute 
to  work  with  other  government  agencies  en- 
gaged In  programs  of  scientific  and  technical 
cooperation  with  developing  countries  In 
order  to  maximize  benefits  and  assure  effi- 
ciency The  fifth  function  requires  the  In- 
stitute to  facilitate  private  sector  participa- 
tion In  development,  a  similar  emphasis  to 
that  found  In  section  102ib)(8)  of  the  FAA 
The  sixth  function  stresses  the  Importance  of 
gathering,  analyzing,  and  disseminating  In- 
formation relevant  to  solving  development 
problems 

Collectively,    the    six    functions    provide 
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the  outline  of  an  Institute  which  will 
and  sustained  problem-solving.  The  Institute 
should,  with  this  legislative  charge,  be  at  the 
forefront  of  new  knowledge  relating  to  devel- 
opment Its  functions  of  exchanging  scien- 
tist, disseminating  Information,  and  facili- 
tating private  sector  activities  should  en- 
sure Its  capacity  to  stay  abreast  of  new  In- 
formation and  discoveries;  Its  support  for 
collaborative  research  and  training  should 
enable  It  to  contribute  substantially  to  over- 
coming technological  and  other  obstacles 
which  inhibit  development.  The  results  of  Its 
programs  would  contribute  to  the  more  effi- 
cient use  of  other  development  assistance 
funds. 

Section  22(b).  (c)  and  (d)  are  designed  to 
ensure  close  coordination  and  cooperation 
between  the  Institute  and  other  agencies  and 
Institutions,  domestic  or  foreign,  engaged  In 
development  activities.  Sections  (c)  and  (d) 
particularly  provide  sufficient  flexibility  for 
the  Institute  to  work  with  or  relate  to  AID 
or  any  other  successor  organization.  Section 
22(c)  parallels  In  part  the  principle  set  forth 
in  section  102  ( b )  ( 11 )  of  the  FAA  and  Is  con- 
sistent with  Title  V  of  the  Porelen  Relations 
Authorization  Act,  Fiscal  Year  1979. 
General  Authorities 

Section  23.  Purpose.  Section  23  sets  forth 
the  general  authorities  granted  to  the  Presi- 
dent by  which  he  shall  carry  out  the  purposes 
and  functions  of  the  Institute.  Such  powers 
or  authorities  are: 

1 1 )  the  making  and  performance  ot  con- 
tracts and  agreements; 

(2)  the  making  of  advances,  grants,  and 
loans; 

(3)  the  establishment  of  a  personnel  sys- 
tem, subject  to  general  civil  service  rules  and 
regulations; 

(4)  the  utilization  of  the  talents  of  foreign 
nationals  by  payment  of  compensation  and 
their  expenses  while  assisting  the  work  of  the 
Institute; 

i5l  the  acceptance  of  money,  funds,  prop- 
erty, and  services  for  Inotltute  use; 

(6)  the  acquisition  and  disposition  of  prop- 
erty of  all  kinds; 

(7)  the  establishment  of  Institute  rules 
and  regulations  to  guide  Its  operations; 

(8)  the  ability  to  utilize  the  services,  in- 
formation, and  employees  of  any  agency; 

(9)  the  establishment  of  a  principal  of- 
fice and  other  necessary  offices; 

(10)  the  making  of  necessary  expendi- 
tures; 

(11)  the  use  of  an  official  seal  for,  the  In- 
stitute; and 

(12)  such  other  actions  as  may  be  neces- 
sary and  Incident  to  carrying  out  functions 
of  the  Institute. 

Background.  The  general  authorities  are 
necessary  powers  which  enable  the  President 
to  carry  out  the  functlor^s  of  the  Institute. 
Such  grant  of  authorities  to  the  President  In 
this  Title  to  carry  out  the  work  of  the  In- 
stitute Is  consistent  with  the  grant  of  au- 
thorities to  the  President  In  the  FAA  and 
enables  the  President  to  exercise  such  au- 
thorities directly  through  the  Institute  or 
through  any  agency  or  administrative  ar- 
rangement he  chooses. 

The  general  authorities  require  little  back- 
ground Information  beyond  the  explanation 
contained  In  the  purposes  above.  The  per- 
sonnel provision  In  (c)  permits  the  establish- 
ment of  a  personnel  system  adapted  to  the 
needs  of  the  Institute  but  subject  to  civil 
service  laws  and  regulations,  Including  the 
recently  enacted  Civil  Service  Reform  Act 
of  1978.  That  Act  contains  provisions  for  a 
Senior  Executive  Service,  and  sets  manda- 
tory celling  limits  on  the  numbers  of  posi- 
tions In  that  category  as  well  as  for  sci- 
entific and  professional  personnel.  The  In- 
stitute would  require  the  allocation  of  a 
certain  number  of  positions  In  each  cate- 
gory for  Its  effective  operation. 

At  the  same  time  AID  is  preparing  a  new 
personnel  system  In  response  to  Title  IV  of 
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the  International  Development  and  Food  As- 
sistance Act  of  1978.  The  President  Is  also 
empowered  pursuant  to  section  22(b)  of  this 
Act  to  use  the  authority  contained  In  Title 
IV  as  well  as  authorities  from  the  FAA  of 
1961  and  the  Foreign  Service  Act  of  1946,  to 
establish  a  personnel  system  adapted  to  the 
needs  of  the  Institute,  but  patterned  after 
that  designed  for  AID  to  the  extent  desirable. 

The  establishment  of  offices  of  the  In- 
stitute abroad  would  be  subject  to  the  con- 
currence of  the  Secretary  of  State,  If  this 
authority  Is  delegated  to  the  Director  or 
other  officers  of  the  U.S.  Government. 

Section  23(d)  Is  necessary  to  permit  the 
Institute  to  utilize  fully  the  services  of  for- 
eign nationals  In  planning  and  reviewing  the 
activities  of  the  Institute.  The  Involvement 
of  foreign  nationals,  particularly  those  from 
developing  countries.  Is  a  unique  and  crucial 
element  In  the  operational  style  of  the  In- 
stitute. 

Director  of  the  Institute 

Section  24.  Purpose.  Section  24(a)  estab- 
lishes the  office  of  Director  of  the  Institute, 
who  shall  be  the  chief  executive  officer  of 
the  Institute.  He  shall  be  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  receive  compensa- 
tion at  the  rate  provided  for  Level  III  of  the 
Executive  Schedule. 

Section  24(b)  enables  the  President  to  ex- 
ercise the  authorities  of  this  Title  through 
the  Director  or  any  other  agency  or  officer. 

Background.  This  section  establishes  the 
Director  as  the  chief  executive  officer  of  the 
Institute.  Section  24(b)  enables  the  Presi- 
dent to  exercise  the  authorities  of  this  Title 
through  the  Director  or  any  other  agency  or 
officer,  consistent  with  whatever  organiza- 
tional structure  for  U.S.  foreign  assistance 
programs  Is  established.  Depending  on  the 
organizational  structure  established,  the  Di- 
rector may  report  directly  to  the  President 
or  indirectly  to  him  through  his  designee, 
as  may  be  provided  for  in  anticipated  re- 
organization of  the  foreign  assistance 
agencies  and  programs. 
Deputy  Director  and  Other  Statutory  Officers 

Section  25,  Purpose.  This  section  estab- 
lishes the  position  of  Deputy  Director  of 
the  Institute  to  be  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate.  He  shall  perform  such  duties 
and  exercise  such  powers  as  the  Director 
may  determine,  and  receive  compensation 
at  the  rate  provided  for  Level  IV  of  the  Ex- 
ecutive Schedule.  The  section  also  provides 
for  up  to  two  additional  officers  appointed 
by  the  President  to  be  compensated  at  the 
rate  provided  for  Level  V  of  the  Executive 
Schedule. 

Background.  This  section  establishes  the 
positions  of  Deputy  Director  and  up  to  two 
additional  officers  for  the  Institute. 
Council  on  International  Technological  Co- 
operation 

Section  26.  Purpose.  This  section  author- 
izes the  President  to  establish  a  Council  on 
International  Technological  Cooperation  to 
advise  the  Director.  The  Council  has  three 
specific  duties: 

(1)  to  advise  on  policies,  programs,  and 
procedures  of  the  Institute; 

(2)  to  make  reconunendatlons  on  the  use 
of  resources  available  to  the  Institute  (such 
as  appropriated  funds,  gifts  and  donated 
services,  and  the  scientific  and  technical  re- 
sources at  the  disposal  of  the  Institute) ; 

(3)  to  advise  on  the  overseas  activities  of 
the  Institute,  and  the  appropriate  relation- 
ships with  the  private  sector. 

Section  i6(c)  provides  that  the  Council 
shall  consist  of  up  to  25  members  selected 
by  the  President,  one  of  whom  shall  be 
designated  chairman  by  the  President, 
Up  to  one-third  of  the  membership  of  the 
Council  may  be  non-citizens  of  the  U  S.  Up 
to  five  officials  of  the  U.S.  Government  may 
be  designated  members  of  the  Council,  one 


of  whom  shall  be  the  Secretary  of  State  or 
his  designee. 

Section  26(d)  enables  the  non-offlclal 
members  of  the  Council  to  be  compensated 
for  their  services  at  rates  no  higher  than 
the  highest  dally  rate  for  an  employee  un- 
der the  Civil  Service  system  and  to  be  reim- 
bursed for  their  travel  and  per  diem  ex- 
penses. Compensation  of  members  of  the 
Council  does  not  make  them  officers  or  em- 
ployees of  the  U.S.  Government  for  any 
purpo-e,  including  the  requirements  of  tak- 
ing an  oath  of  allegiance  to  the  United 
States  (Section  3331  of  Title  5  of  the  U.S. 
Code),  an  unwarranted  and  unnecessary 
burden  on  the  foreign  members  of  the  Coun- 
cil. However,  members  of  the  Council  who 
are  United  States  citizens  are  subject  to  the 
conflict  of  interest  provisions  of  Title  18  of 
the  U.S.  Code  as  they  apply  to  Government 
employees. 

Background.  The  Council  may  be  estab- 
lished In  order  to  provide  a  strong  and  In- 
formed body  to  advise  the  Director  on  the 
work  of  the  Institute.  Members  are  to  be 
selected  from  among  citizens  of  the  United 
States  and  citizens  of  other  countries  whose 
knowledge  enables  them  to  provide  advice 
and  guidance  to  the  Institute  on  the  ap- 
plication of  science  and  technology  to  de- 
velopment problems.  Members  ought  to  be 
selected  so  as  to  provide  a  breadth  of  views 
and  representation  from  United  States  and 
foreign  universities  and  research  institu- 
tions, private  and  voluntary  organizations, 
business,  and  other  organizations  concerned 
with  development. 

The  President  shall  designate  one  of  the 
members  to  be  Chairman.  Meetings  should 
be  held  with  sufficient  frequency  to  keep 
the  members  fully  Informed  of  the  activities 
of  the  Institute.  The  terms  of  the  members 
may  be  set  by  the  President,  but  they  should 
be  staggered  to  permit  continuity  of  advice. 

The  Council  should  set  its  manner  of  con- 
ducting business,  subject  to  the  Federal  Ad- 
visory Committee  Act. 

The  specified  duties  of  the  Council  are 
not  Intended  to  limit  the  activities  of  the 
Council,  but  to  define  its  particular  areas 
of  responsibility.  It  Is  the  Intent  of  the  legis- 
lation that  the  Director  shall  actively  seek 
the  advice  of  the  Council  and  keep  the  mem- 
bers fully  and  currently  Informed  regarding 
the  policies  and  activities  of  the  Institute  so 
that  they  may  discharge  their  responslblUtes 
properly. 

The  Involvement  of  non-cltlzen  members 
of  the  Council,  especially  those  from  de- 
veloping countries.  Is  an  especially  Impor- 
tant feature  designed  to  sectire  diverse 
opinions  and  to  ensure  that  the  Institute 
remains  relevant  to  developing  country 
needs.  Their  participation  makes  it  inap- 
propriate to  apply  such  provisions  of  law  as 
an  oath  of  allegiance  to  the  U.S.  required  of 
U.S.  officers  and  employees. 

Institute  Fellowship 

Section  27.  Purpose.  Section  27  establishes 
a  program  of  Institute  Fellowships.  Up  to 
twenty  fellowships  may  be  awarded  annually 
for  periods  up  to  two  years,  with  the  possi- 
bility of  renewal  for  an  additional  period  of 
two  years.  Thus,  the  number  of  fellowships 
at  any  one  time  would  not  exceed  forty.  The 
awards  are  to  be  made  to  individuals  who 
have  demonstrated  exceptional  competence 
and  ability  in  their  fields  of  endeavor.  Dur- 
ing the  period  of  their  tenure  as  Fellows 
they  are  to  undertake  activities  that  will 
further  the  work  of  the  Institute,  whether  in 
the  U.S.  or  abroad,  as  the  Pre'ident  may  de- 
termine. In  some  circumstances.  Institute 
Fellows  would  be  engaged  in  research  on 
critical  development  problems.  Up  to  ten  of 
the  awards  in  any  one  year  may  he  made  to 
foreign  nationals  In  order  to  utilize  excep- 
tional talent  worldwide. 

Section  27(c)  sets  a  celling  on  the  amount 
of  the  awards  at  a  level  no  higher  than  the 
highest  rate  for  an  employee  under  the  Civil 
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Service  system  In  addition.  Fellows  may  be 
provided  transportation,  housing,  subsist- 
ence (or  per  diem  In  lieu  thereof) .  and  health 
care  or  Insurance  where  appropriate.  In  the 
United  States  or  abroad,  when  engaged  In 
Institute  activities. 

Section  27(d)  provides  that  Institute  Fel- 
lows shall  not  be  deemed  employees  or  oth- 
erwise in  the  service  or  employment  of  the 
United  States  Government  The  exceptions 
would  provide  coverage  by  workmen's  com- 
pensation and  the  Federal  Tort  Claims  Act. 
In  the  case  of  United  States  citizens  Institute 
Fellows  would  be  considered  Oovernment 
employees  insofar  as  they  are  subject  to  the 
connict  of  Interest  provlslor^  of  Title  18  of 
the  U.S.  Code. 

Section  27 1  e)  provides  authority  for  non- 
cltlzens.  Including  Institute  Fellows,  en- 
gaged m  Institute  activities  to  obtain  non- 
immigrant visas  to  the  US.  under  section 
101(a)  (IS)  of  the  Immigration  and  Nation- 
ality Act.  This  provision  is  similar  to  cectlon 
638(f)  of  the  FAA  and  section  9  of  the  Peace 
Corps  Act. 

Background  Institute  Fellowships  are  a 
principal  means  of  mobilizing  scientific  tal- 
ent in  the  cause  of  development.  Fellows 
may  be  ut.Uzed  In  activities  that  will  fur- 
ther the  purposes  of  the  Institute  The 
fellowships,  similar  to  those  provided  by 
the  National  Institutes  of  Health,  provide  a 
means  for  bringing  Into  the  Institute  scien- 
tists and  technical  professionals,  both  senior 
and  Junior,  whose  careers  are  with  univer- 
sities, the  private  sector,  or  in  governments 
overseas,  but  who  are  prepared  to  spend 
two  to  four  years  devoting  their  skills  to  the 
problems  of  development  They  will  provide 
the  Institute  non-career  expertise,  and  help 
encourage  scientists  to  work  on  develop- 
ment problems  during  their  careers  The 
inclusion  of  scientists  from  developing  coun- 
tries adds  relevance  to  the  Institute's  focus 
and  will  help  establish  a  cooperative  net- 
work of  scientists  and  technical  specialists 
working  on  common  problems  In  developing 
countries  Up  to  ten  of  the  fellowships 
awarded  In  any  one  year  may  be  to  foreign 
nationals.  The  amount  of  the  awards  shall 
be  set  by  the  President,  but  the  amount  may 
not  exceed  the  highest  salary  for  an  em- 
ployee under  the  Civil  Service  system.  While 
Institute  Fellows  are  not  considered  Oovern- 
ment employees  or  ofllclals,  It  Is  the  Intent 
of  the  legislation  that  Fellows  will  partici- 
pate fully  In  programs  and  activities  of  the 
Institute 

Conflict  of  Interest 

Section  28  Purpose  Section  28  provides 
standards  of  ethical  conduct  which  shall  ap- 
ply to  members  of  the  Council  and  Insti- 
tute Fellows  These  are  similar  to  those 
governing  employees  and  special  govern- 
ment employees  provided  for  in  Executive 
Order  No  11222  of  May  8,  1965  US  citizens 
who  are  Council  members  or  Institute  Fel- 
lows, and  regular  employees  of  the  Institute 
would  also  be  governed  by  applicable  pro- 
visions of  the  US  Code 

Background.  A  special  conflict  of  interest 
provision  Is  necessary  to  cover  members  of 
the  Council  and  Institute  Fellows  who  are 
declared  by  statute  not  to  be  employees  or 
otherwise  in  the  service  or  employment  of 
the  United  States  Oovernment  The  pro- 
vision Is  Intended  to  require  standards  of 
conduct  of  the  same  quality  of  integrity  re- 
quired of  United  States  Oovernment  em- 
ployees. U.S.  citizen  Fellows  and  members 
of  the  Council  who  are  US  citizens  are 
also  covered  by  the  statutory  provisions  In 
Title  18  of  the  U  S.  Code  which  relate  to 
conflict  of  interest  for  Oovernment  em- 
ployees 

Appropriations 

Section  29  Purpose  Section  29  authorizes 
appropriations  of  125  million  for  FT  1980 
and  t40  million  for  FY  1981.  In  addition  to 
funds  that  may  be  otherwise  available  from 


other  leg.slatlon  Funds  appropriated  are 
authorized  to  remain  available  until  ex- 
pended 

Background  This  section  provides  a  two- 
year  authorization  for  the  Institute,  and 
authorizes  funds  appropriated  to  remain 
available  until  expended 

Annual  RepKjrt 

Section  30  Purpose  Section  30  requires 
the  Institute  to  produce  an  annual  report  on 
Its  operations  for  Congress 

Background  This  section  provides  for  the 
usual  report  by  a  Federal  Government  en- 
tity to  Congress  on  its  activities  This  en- 
ables the  Congress  to  exercise  Its  oversight 
functions  with  respect  to  the  Institute 
Miscellaneous  Provision 

Section  31  These  provisions  add  the  four 
Presidentially-appointed  positions  author- 
ized in  sections  24  and  25  of  this  Act  to  the 
relevant  sections  of  Title  5  of  the  US 
Code,  and  enable  these  four  positions  to  be 
addei  to  the  number  promulgated  under 
section  53U  (b)(1)  of  'Htle  5  of  the  US 
Code 

Department  or  State. 
Washington.  February  2t    1979 
Hon.  Walter  F   Mondale, 
President  of  the  Senate 

Dear  Mr  President  Enclosed  herewith  Is 
the  proposed  International  Development  As- 
sistance Act  of  1979,  an  Act  to  authorize  ap- 
propriations for  foreign  assistance  develop- 
ment programs  for  the  fiscal  years  1980  and 
1981.  the  establishment  of  an  Institute  for 
Technological  Cooperation,  and  for  other 
purposes  The  bill  contains  authorization  for 
appropriations  for  development  assistance 
activities  only  TTie  fiscal  year  1980  author- 
ization levels  requested  are  those  set  In  the 
President's  fiscal  year  1980  budget  The  fiscal 
year  1981  authorization  levels  are  those  ap- 
proved by  the  Office  of  Management  and 
Budget 

Title  II  of  the  bill  authorizes  the  estab- 
lishment of  an  Institute  for  Technological 
Cooperation  under  the  forelng  policy  guid- 
ance of  the  Secretary  of  State  The  bill  con- 
tains authorization  for  appropriations  for 
the  Institute  of  •25  million  for  fl.scal  year 
1980  and  »40  million  for  fiscal  year  1981  The 
proposed  Institute  Is  an  Important  new  Ini- 
tiative to  strengthen  the  capacity  of  the 
United  States  Government  to  provide  scien- 
tific and  technological  assistance  to  develop- 
ing countries  The  Institute  will  carry  out 
programs  of  research,  scientific  exchange,  and 
Institutional  strengthening  In  developing 
countries  in  close  collaboration  with  other 
agencies  engaged  in  related  development  ac- 
tivities The  Institute  will  be  headed  by  a 
Director,  who  would  receive  advice  from  a 
council  on  International  technological  co- 
operation A  program  of  fellowships  permits 
the  Institute  to  select  outstanding  Individ- 
uals to  undertake  scientific  and  research  ac- 
tivities for  limited  periods  of  time  in  support 
of  the  Institutes  goals  The  new  Institute 
will  add  a  valuable  new  means  of  cooperating 
with  other  nations  on  technological  matters 
for  the  benefit  of  developing  countries  and  In 
our  own  national  Interest 

The  enclosed  bill  also  Includes  amendments 
of  a  technical  nature  Intended  to  simplify 
and  remove  obsolete  provisions  of  the  For- 
eign Assistance  Act  of  1961,  as  amended  The 
principal  substantive  amendments  Included 
In  Title  I  of  the  bill  relating  to  development 
assistance  are  a  restatement  of  policy  for 
energy  programs  emphasizing  renewable  en- 
ergy technologies,  an  Increase  in  the  no-year 
authorization  far  the  Sahel  Development 
Program  In  Africa,  and  use  of  the  authority 
provided  In  section  124  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  for  retro- 
active terms  adjustment  on  amounts  falling 
due  on  loans  made  under  part  I  of  that  Act 
during  fiscal  years  1980  and  1981  from  the 
least  developed  countries 


The  OfBce  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  presen- 
tation of  this  proposal  to  the  Congress  and 
that  Its  enactment  would  be  In  accord  with 
the  program  of  the  President. 
Sincerely. 

Warren  Christopher. 

Acting  Secretary. 


By   Mr,   BENTSEN    (for  himself. 
Mr.  Javits,  Mr.  DeConcini,  Mr. 
Hayakawa,  and  Mr,  Church)  : 
S.  589.  A  bill  to  restore  the  deducti- 
bility of  expenses  for  attending  certain 
conventions  in  Mexico  and  Canada;  to 
the  Committee  on  Finance. 

MEXICAN     AND     CANADIAN     BUSINESS     MEETINGS 

Mr.  BENTSEN.  Mr.  President,  Senator 
Javits  and  I  are  introducing  a  measure 
today  that  is  intended  to  remove  a  major 
irritant  in  our  bilateral  relations  with 
Mexico  and  demonstrate  our  willingness 
to  work  with  our  North  American  neigh- 
bors to  resolve  problems  of  mutual 
concern. 

Specifically,  we  are  proposing  to 
amend  the  tax  code  so  as  to  remove  cer- 
tain restrictions  on  tax  deductions  for 
attending  business  meetings  in  Canada 
and  Mexico.  Under  the  terms  of  this  leg- 
islation a  convention,  educational  semi- 
nar, or  similar  meeting  held  in  Mexico 
or  Canada  would  be  treated  for  tax  pur- 
poses as  if  it  were  held  in  the  United 
States  or  its  possessions. 

Mr.  President,  this  country  has  tradi- 
tionally focused  its  foreign  policy  atten- 
tion on  remote  areas  of  potential  conflict 
or  strategic  importance.  In  the  process, 
we  tend  to  overlook  the  fact  that  our 
relationship  with  our  North  American 
neighbors  has  a  unique  character  and 
significance.  We  share  common  borders 
and  a  common  destiny  with  both  Mexico 
and  Canada.  Our  futures  are  irrevocably 
intertwined. 

Clearly,  Mr.  President  this  special 
relationship  argues  for  special  treatment 
whenever  possible  and  consistent  with 
our  own  best  interests. 

President  Carter's  visit  to  Mexico  last 
month,  together  with  the  ongoing  pub- 
licity concerning  Mexico's  vast  energy  re- 
sources, have  helped  focus  public  atten- 
tion on  the  importance  of  U.S. -Mexican 
relations.  As  we  move  to  establish  a 
stronger,  more  enduring  basis  for  our 
bilateral  relations  with  Mexico,  it  will 
obviously  be  incumbent  on  both  nations 
to  seek  out  areas  of  cooperative  en- 
deavor and  mutual  advantage. 

After  accompanying  President  Carter 
on  his  trip  to  Mexico,  and  as  a  result  of 
my  experience  in  interparliamentary 
conferences  with  our  Mexican  counter- 
parts, I  can  attest  that  the  existing  limi- 
tations and  restrictions  on  foreign  con- 
ventions are  of  deep  concern  to  the  Mex- 
ican Government.  For  further  evidence 
of  this  concern,  I  refer  my  colleagues  to 
Senator  Javits'  excellent  report  on  the 
recent  Quadripartite  meeting  which  ap- 
pears on  page  3583  of  the  March  1  Rec- 
ord. 

There  can  be  no  question,  Mr.  Presi- 
dent, that  foreign  convention  restrictions 
in  the  1976  law  have  had  a  severe,  ad- 
verse impact  on  Mexico's  tourism  in- 
dustry. The  number  of  people  attending 
conventions  in  Mexico  has  been  reduced 


A  iA* 


/^/-\MirLi>i:ccir»M AT    xfcnr^xtT^. 


ccmatt; 


Mnv^h      Q        lO'TO 


March  8,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


4403 


by  approximately  one-half,  a  develop- 
ment that  could  cost  Mexico  as  much  as 
$80  million  a  year. 

Tourism,  which  is  both  labor-intensive 
and  an  important  foreign  exchsuige 
earner,  is  vital  to  Mexico's  economic 
well-being.  And  a  prosperous,  stable 
Mexico  well  disposed  toward  the  United 
States  is  an  increasingly  important  ele- 
ment in  our  foreign  policy. 

I  submit,  Mr.  President,  that  removal 
of  the  foreign  convention  limitations, 
as  they  apply  to  Mexico  and  Canada, 
would  have  important  symbolic  and 
practical  benefits  for  the  future  of  our 
friendship  with  these  nations.  It  would 
provide  concrete  evidence  to  Mexico  in 
particular  that  the  United  States  of 
America  is  prepared  to  help  resolve  the 
problems  and  develop  the  friendship  in- 
herent in  our  relationship. 

Mr.  President,  the  high  unemploy- 
ment rate  and  the  underemployment 
rate  in  Mexico  are  of  concern  to  us.  Part 
of  the  unemployment  has  been  exported 
to  the  United  States.  One  of  the  ways  we 
can  help  overcome  it  is  by  helping  them 
promote  labor-intensive  industry  within 
their  own  country.  It  is  important  to  the 
future  of  Mexico  as  well  as  of  the  United 
States.  The  population  of  Mexico  will 
double  in  19  years.  The  fact  that  Mexico 
must  be  politically  and  economically  sta- 
ble is  very  important  to  this  country. 

I  am  delighted  to  join  Senator  Javits 
in  this  measure. 

Mr.  JAVITS.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  BENTSEN,  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  express 
my  great  pleasure  in  joining  Senator 
Bentsen,  whom  I  have  joined  in  other 
matters,  in  sponsoring  this  legislation 
which  is  a  direct  outgrowth  of  his  work 
on  the  U.S. -Mexico  Quadripartite  Com- 
mission. My  report  of  the  last  meeting 
of  that  commission,  which  dealt  with 
tourism,  is  the  one  to  which  the  Senator 
referred.  He  realizes  for  both  of  us,  in 
introducing  this  bill,  the  urgent  require- 
ments of  Mexico  to  realize  progress  in 
its  tourism  industry. 

A  former  President  of  Mexico,  Miguel 
Aleman,  who  was  elected  in  1945,  heads 
their  public  effort  so  far  as  tourism  is 
concerned.  He  was  at  the  meeting  to 
which  I  just  referred.  Their  minister  of 
tourism  and  many  other  o£9cials  as  well 
as  business  leaders  attended  the  meeting 
in  Manzanillo. 

I  associate  myself  completely  with  the 
reasons  for  this  action  and  for  the  intro- 
duction of  this  bill  as  advanced  by  Sena- 
tor Bentsen.  In  view  of  his  membership 
on  the  Committee  on  Finance,  where  he 
is  one  of  the  senior  members,  I  am  very 
hopeful  that  this  particular  provision 
may  be  wrapped  into  some  appropriate 
bill  at  the  earliest  time.  This  is  a  way 
in  which  we  can  show  Mexico  that  we 
mean  what  we  say  when  we  state  our 
cooperation. 

I  also  hope  that,  with  the  cooperation 
of  Senator  Bentsen,  we  may  go  on  in  the 
Quadripartite  Commission  with  other 
elements  of  the  Mexican  economy.  The 
work  of  the  U.S. -Mexican  Quadripartite 
Commission,  and  this  bill  in  particular, 
will  reduce  the  pressure  of  undocu- 
mented aliens  on  the  border  through  an 


expanded  and  more  productive  Mexican 
economy.  I  submit  that  is  the  single  best 
way  in  which  to  deal  with  this  very  vex- 
ing problem. 

Also,  the  President  of  the  United 
States  has  spoken  most  glowingly  of  Sen- 
ator Bentsen's  role  in  the  President's 
visit  and  talks  with  President  Lopez  Por- 
tillo.  I  congratulate  Senator  Bentsen 
upon  that  role  in  the  highest  interests 
of  our  country. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  New  York. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  the  measure 
introduced  by  Senator  Bentsen. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  the  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  thank 
both  Senators  for  joining  us  in  this 
effort. 

•  Mr.  JAVITS.  Mr.  President,  I  join 
with  Senator  Bentsen  today  in  introduc- 
ing legislation  to  amend  our  tax  laws 
in  order  to  remove  what  has  uninten- 
tionally become  a  major  obstacle  to 
development  of  Mexico's  tourism  sector. 
As  Senator  Bentsen  has  so  ably  de- 
scribed, our  Tax  Code's  restriction  on 
foreign  convention  business  deductions 
needlessly  obstructs  Mexico's  efforts  to 
develop  this  vital  sector  of  its  economy. 
While  this  legislation  would  offer  non- 
discriminatory treatment  for  both  Can- 
ada and  Mexico  and,  in  my  judgment, 
would  symbolize  properly  the  neighbor- 
ly relations  among  the  North  American 
nations  that  for  so  long  have  been  ne- 
glected, its  main  result  is  likely  to  assist 
Mexico's  economic  development. 

As  I  indicated  in  my  report  of 
March  1  to  the  Senate  on  my  trip  to 
Mexico,  the  recent  success  of  the  United 
States-Mexico  Quadripartite  Commis- 
sion in  tourism  in  establishing  a  mean- 
ingful dialog  between  United  States 
and  Mexican  private  sectors  and  in 
coordinating  investment  projects  in  de- 
veloping sectors  of  the  Mexican  economy 
has  not  only  been  recognized  by  Mexican 
President  Lopez  Portillo  but  also  by  own 
own  Government.  This  legislation  would 
be  a  fine  step  in  eliminating  certain 
roadblocks  to  development. 

The  tourism  is  recognized  as  central 
to  Mexico's  development  strategy  as  it 
is  a  prime  generator  of  employment  and 
foreign  exchange.  The  United  States- 
Mexico  Quadripartite  Commission  has 
chosen  to  focus  initially  on  this  sector  to 
target  U.S.  investment  funds.  Enactment 
of  this  legislation  would  help  us  meet 
that  goal  and  demonstrate  the  Commis- 
sion's effectiveness  in  eliminating  in  the 
United  States  official  barriers  that  tend 
to  inhibit  Mexico's  economic  develop- 
ment and  may  stand  in  the  way  of  im- 
proved United  States-Mexico  relations. 

I  want  to  express  my  gratitude  to  my 
dear  friend  and  colleague  from  Texas 
for  his  efforts  on  behalf  of  this  legisla- 
tion smd  also  for  his  long-standing  sup- 
port for  the  United  States-Mexico  Quad- 
ripartite Commission.* 


By  Mr.  JAVITS  (for  himself.  Mr. 

Kennedy,    Mr.    Williams,    Mr. 

Randolph,   Mr.   SxArroRO,    Mr. 

Riegle,  and  Mr.  Inoute)  : 
S.  590.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and 
strengthen  the  program  imder  that  act 
for  the  regtilation  of  clinical  labora- 
tories; to  the  Committee  on  Labor  and 
Human  Resources. 

CLINICAL    LABORATORT    IMPROVEMTNT    ACT    OF 
1979 

•  Mr.  JAVTTS.  Mr.  President,  I  intro- 
duce the  Clinical  Laboratory  Improve- 
ment Act  of  1979  (S.  590) .  The  bill  is  co- 
sponsored  by  six  Senators;  Senators 
Kennedy,  Williams,  Randolph,  Staf- 
ford, Riegle,  and  Inoute. 

The  bill  is  the  successor  to  two  previous 
Senate-passed  bills,  S.  1737  in  the  94th 
Congress  and  S.  705  in  the  95th  Congress. 
S.  590,  as  did  its  predecessors,  extends 
the  existing  program  of  licensure  based 
on  uniform  standards  of  quality  to  all 
large  laboratories,  regardless  of  location 
or  affiliation.  The  bill  responds  to  the 
problems  which  compromise — both  in 
economic  and  human  terms — the  quality 
and  efficacy  of  medical  laboratory  test- 
ing, a  key  element  in  health  care  for  all 
Americans. 

Mr.  President,  there  are  deep  prob- 
lems in  the  quality  of  medical  lab  serv- 
ices: 

When  a  patient  dies,  a  child  develops 
severe  retardation,  or  when  cancer  in  a 
patient  goes  undiagnosed,  all  because  a 
laboratory  test  was  incompetently  con- 
ducted or  read : 

When  key  laboratory  personnel — med- 
ical technologists — testify  to  the  need 
for  employee  protection  provisions  in  law 
so  they  can  come  forward  freely  to  tell 
us  in  Congress  the  truth  about  the  qual- 
ity and  accuracy  of  lab  work,  and  any 
fraud  and  corruption  in  the  medical  lab- 
oratory business; 

When  a  1976  HEW  survey  of  200  medi- 
care clinical  laboratories  revealed  serious 
deficiencies  in  74  percent  of  the  labs 
inspected ; 

When  proficiency  test  results  admin- 
istered by  the  Center  for  Disease  Con- 
trol reveal  continuing  failures  by  some 
laboratories  correctly  to  identify  any  of 
the  five  test  samples  that  make  up  the 
proficiency  test; 

When  the  Department  of  Health,  Ed- 
ucation, and  Welfare  testifies  that  an 
average  between  8  percent  and  25 
percent  of  all  laboratory  tests  are  inac- 
curate, depending  upon  the  procedure 
tested ; 

When  an  estimated  two  million  medi- 
cal laboratory  results  every  day  are  In 
error,  resulting  in  a  higher  rate  of  im- 
necessary  hospitalization,  unneeded 
surgery,  inappropriate  treatment,  un- 
discovered disease,  injury  and  even 
death. 

Mr.  President,  there  is  in  addition 
larceny  in  the  laboratory  and  It  must 
be  stopped : 

When,  according  to  a  U.S.  Senate 
subcommittee,  there  is  rampant  fraud 
in  clinical  laboratories ; 

When,  because  "certain  criminal  ele- 
ments are  involved  in  the  purchase  of 
laboratories,"   there   is   a  major   fraud 


March  8.  1979 


CONGRESSIONAL  RECORD  —  SENATE 


4405 


4404 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  8,  1979 


investigation  in  New  York  City  by  the 
U.S.  attorney's  office; 

When  the  Government  Accounting 
Office — OAO — the  investigatory  arm  of 
Congress — reports  that  its  examination 
in  four  States  and  the  District  of  Colum- 
bia shows  physician  markups  of  151 
percent  in  their  billing  to  medicare  auid 
medicaid  for  patient  lab  work  done  at 
independent  lab  services. 

These  are  not  Isolated  instances.  The 
litany  of  shocking  truths  about  clinical 
labs  is  documented  In  testimony  on 
problems  of  medicaid  fraud  and  abuse 
before  the  House  Subcommittee  on 
Oversight  and  Investigations:  the  Sen- 
ate Subcommittee  on  Long-Term  Care 
report  on  fraud  and  abuse  among  clini- 
cal laboratories :  and  the  hearings  before 
the  Health  Subcommittee  of  the  Senate 
Labor  and  Human  Resources  Committee. 

This  Is  a  problem  which  cries  out  for 
reform,  and  I  believe  the  bill  I  Introduce 
today,  which  Is  substantially  similar  to 
last  year's  Senate-passed  bill,  marks  an 
historic  milestone  In  a  national  commit- 
ment to  provide  quality  laboratory  test- 
ing and  honest  laboratory  business 
administration. 

These  problems  in  clinical  laboratory 
performance  have  been  compounded  by 
the  bureaucratic  problems  attendant  on 
Federal  responsibility  for  assuring  the 
quality  of  laboratory  activities.  There 
are  three  different  agencies  responsible 
for  administering  the  clinical  labora- 
tory program — CVC.  HCPA,  and  the 
FDA — and  the  record  demonstrates  that 
one  agency  often  does  not  know  what 
the  other  is  doing.  Attempts  to  define 
and  coordinate  these  responsibilities 
through  a  series  of  proposed  interagency 
agreements  within  HEW  have  not 
proven  effective.  Particularly  with  refer- 
ence to  the  quality  of  laboratory  work 
reimbursed  through  the  medicare  pro- 
gram, the  Department  has  compiled  a 
sad  record  of  years  of  bureaucratic  back- 
biting and  infighting,  indecislveness,  and 
inaction.  I  do  not  believe  that  an  effec- 
tive, coordinated  program  can  be  estab- 
lished within  HEW  absent  the  clear 
statutory  mandate  embodied  in  CLIA. 
In  my  Judgment,  this  lack  of  adminis- 
trative cwnmitment  and  direction  has 
hampered  the  effort  to  Improve  labora- 
tory performance  in  the  field. 

In  comparison  with  last  year's  bill, 
which  passed  the  Senate  by  unanimous 
consent,  this  bill  rationalizes  and  simpli- 
fies the  existing  patchwork  of  overlap- 
ping, confusing,  and  Incomplete  Juris- 
dictional arrangements  without  creating 
a  new  Federal  bureaucracy.  Instead,  the 
program  Is  carefully  integrated  Into  the 
existing  program  of  medicare  certifica- 
tion that  already  apphes  to  a  majority  of 
large  laboratories  and  which  Is  staffed 
and  administered  by  State  personnel  In 
every  State.  States  would  be  fully  reim- 
bursed for  their  enforcement  expenses 
through  the  usual  medicare  agreements 
with  the  Secretary  of  Health,  Education, 
and  Welfare. 

The  Important  function  of  the  Center 
for  Disease  Control  is  preserved  through 
Its  responsibility  to  develop  the  national 
standards,  to  provide  technical  assist- 
ance, and  to  monitor  the  adequacy  of 
State  enforcement 


The  key  provisions  of  the  bill : 

First.  Expand  the  existing  licensure 
program  now  In  place  for  interstate  lab- 
oratories to  cover  large  laboratories 
which  perform  services  related  to  patient 
care. 

Second.  Establish  national  standards 
for  licensure  designed  to  assure  accurate 
procedures  and  services,  including  stand- 
ards relating  to  quality  control,  record- 
keeping, proficiency  testing,  and  person- 
nel qualifications. 

Third.  Direct  the  Secretary  to  adminis- 
ter this  program  through  the  existing 
State  medicare  certification  system  for 
both  medicare  and  nonmedicare  labora- 
tories within  each  State. 

Fourth.  Authorize  the  Secretary  to 
take  necessary  actions  to  revoke  or  sus- 
pend licenses  against  laboratories  which 
do  not  meet  applicable  standards. 

Fifth.  Require  the  Secretary  to  delay 
the  application  of  personnel  standards 
for  2  years  to  laboratories  located  within 
a  rural  area. 

Sixth.  Permit  the  Secretary  to  exempt 
laboratories  In  physicians'  offices,  or  in 
group  practices  of  five  or  fewer  physi- 
cians, which  perform  only  routine  lab- 
oratory tests  or  which  participate  in  a 
proficiency  testing  program 

Seventh.  Exempt  both  research  and  in- 
surance laboratories  from  national 
standards. 

Eighth.  Provide  for  criminal  penalties 
for  individuals  who  operate  unlicensed 
laboratories  or  who  engage  in  fraud, 
kickbacks,  or  bribes  in  connection  with 
laboratory  services. 

Ninth.  Provide  for  technical  assist- 
ance to  States  medicare  programs  and 
to  laboratory  personnel:  $10  million  an- 
nually is  authorized  for  purposes  of  such 
technical  assistance. 

Tenth.  Require  HEW  to  conduct 
studies  of  clinical  laboratory  quality  as- 
surance programs,  and  to  report  to  the 
Congress  with  respect  to  results  and  rec- 
ommendations. 

Eleventh.  Limit  medicare  reimburse- 
ment to  physicians  for  laboratory  serv- 
ices performed  elsewhere  to  either  an 
Identified  nominal  collecting  and  han- 
dling fee.  in  addition  to  the  lab's  charge, 
or  to  the  lowest  locally  available  charge 
for  the  laboratory  service  performed 

Twelfth.  Limit  medicare  reimburse- 
ment to  hospital-associated  pathologists 
to  payments  for  only  those  services  per- 
sonally performed  or  directed  by  the 
pathologist  Disallows  reimbursement 
based  upon  a  percentage  of  the  hospital's 
income  or  laboratory  billings  to  the  ex- 
lent  that  it  exceeds  a  reasonable  salary 
or  fee  for  the  service  actually  performed 
plus  costs. 

The  need  for  this  legislation  is  great. 
Medical  laboratory  testing  occupies  an 
increasingly  vital  place  in  both  diagnos- 
tic and  preventive  medicine  Nearly  5 
billion  tests  are  done  annually  at  a  cost 
of  over  $12  billion,  or  about  10  percent 
of  our  annual  expenditures  for  medical 
care.  I  believe  that  every  person  is  en- 
titled to  protection  from  inaccurate  and 
unreliable  results  because  of  a  failure  of 
laboratories  to  observe  basic  qusdity 
standards  and  procedures  Every  person 
is  entitled  to  have  professionally  quali- 
fied personnel  performing  this  vital  work 


This  bill's  fundamental  goal  is  medi- 
cal laboratory  Improvement,  upon  which 
our  public  health  depends.  Yet  until  this 
bill  is  enacted  Into  law,  I  believe  that 
essential  medical  laboratory  improve- 
ment to  cover  those  which  should  be 
covered  remPins  illusory. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  and  a  sum- 
mary be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
8.  690 

Be  xt  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  tills 
Act  may  be  cited  aa  the  "Clinical  Laboratory 
Improvement  Act  of   1979'". 

riNOINCS 

Sec     2     The    Congrees    ftnda    tliat — 

1 1 )  clinical  laboratory  testing  is  a  vital 
element  of  health  care  throughout  the 
Nation; 

(2)  health  care  in  this  Nation  will  only 
be  effective  and  of  high  quality  If  proce- 
dures utilized  for  testing  by  clinical  labo- 
ratories assure  accurate  and  reliable  results; 

i3)  It  Is  essential  to  the  public  Interest 
that  the  health  and  welfare  of  consumers 
of  health  care  be  protected  by  requiring  that 
all  clinical  laboratories  comply  with  uni- 
form standards  to  assure  accurate  and  reli- 
able testing  by  laboratories; 

(4)  testing  In  clinical  laboratories  which 
do  not  comply  with  such  standards  can  be 
performed  at  less  expense  and  thus  such 
laboratories  are  able  to  compete  unfairly 
with  the  clinical  laboratories  which  do  com- 
ply with  such  standards; 

1 5 )  requiring  compliance  with  standards 
to  assure  accurate  and  reliable  testing  by 
clinical  laboratories  which  operate  In  Inter- 
state commerce  without  provision  for  re- 
quiring compliance  with  such  standards  by 
other  clinical  laboratories  will  discriminate 
against  and  depress  Interstate  commerce  and 
adversely  burden,  obstruct,  and  affect  such 
commerce;   and 

f6l  all  clinical  laboratory  testing  Is  either 
in  Interstate  commerce  or  substantially  af- 
fects such  commerce;  and 

(7)  consequently,  regulation  by  the  Secre- 
tary In  cooperation  with  the  States  as  con- 
templated by  the  amendment  made  by  this 
Acl  Is  appropriate  to  prevent  and  eliminate 
burdens  up)on  Interstate  commerce,  to  effec- 
tively regulate  Interstate  commerce,  and  to 
protect  the  health  and  welfare  of  consumers 
of  health  care. 

AMENDMENT  TO  THE  PUBLIC  HEALTH  8XRVICE  ACT 

Sec  3  la)  Part  H  of  title  III  of  the  Public 
Health  Service  Act  Is  amended  to  read  as 
follows 

"Part  H — Clinical  Laboratokhs 
"definitions 
Sec    370    As  used  In  this  part — 

"(1)  The  terms  laboratory'  and  'clinical 
laboratory'  mean  lA)  a  facility  for  the  bio- 
logical, microbiological,  serological,  chemical, 
immunohematologlcal.  radlolmmunologlcal. 
hematological,  biophysical,  cytologlcal.  path- 
ological, or  other  examination  of  materials 
derived  from  the  human  body  for  the  purpose 
of  providing  Information  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease  or 
Impairment  of,  or  the  assessment  of  the 
health  of.  humans,  or  (B)  a  faculty  for 
the  collection,  processing,  and  transmission 
of  such  materials  for  such  purposes,  other 
than  a  facility  exclusively  engaged  in  the 
collection  or  processing  of  human  blood  or  Its 
components  Intended  for  transfusion  or  fur- 
ther manufacturlrii! 

'  1 2 1  The  term  'interstate  commerce 
means  trade,  traffic,  commerce,  transporta- 
tion,   transmission,    or    communication    be- 
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tween  any  State,  territory  or  possession  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  or  the  District  of  Columbia, 
and  any  place  outside  thereof,  or  within  the 
District   of  Columbia. 

"LICENSES 

"Sec.  371.  (a)  The  Secretary  shall  estab- 
lish and  have  In  effect  within  24  months 
after  the  date  of  enactment  of  this  section 
a  system  for  the  licensure  of  all  clinical 
laboratories  subject  to  national  standards 
In  effect  under  section  372.  A  clinical  labora- 
tory subject  to  the  national  standards  In 
effect  under  section  372  shall  not  perform 
any  tests  or  provide  any  services  36  months 
after  the  date  of  enactment  of  this  section 
unless  such  laboratory  has  In  effect  a  valid 
license  Issued  under  this  section.  A  license 
Issued  under  such  system  for  a  clinical 
laboratory  (1)  shall  specify  the  categories 
of  tests  and  procedures  which  such  labora- 
tory may  perform,  and  (2)  shall  be  valid  for 
such  period  as  the  Secretary  may  prescribe 
not  In  excess  of  24  months.  A  clinical  lab- 
oratory may,  at  the  discretion  of  the  Secre- 
tary, perform  tests  and  provide  services 
during  the  period  its  application  for  a  li- 
cense is  pending. 

"(b)  The  system  established  under  subsec- 
tion (a)  shall  require  the  following  as  a 
condition  to  the  Issuance  or  renewal  of  a 
license  under  the  system: 

"(l)  the  submission  of  an  application  in 
such  form  and  manner  as  may  be  prescribed 
by  the  Secretary,  and 

"(2)  a  determination  by  the  Secretary 
that  the  applicant  meets  the  national  stand- 
ards in  effect  under  section  372. 

"(c)(1)  If  the  Secretary  finds,  after  rea- 
sonable notice  and  opportunity  for  a  hearing, 
that— 

"(A)  a  clinical  laboratory  licensed  under 
this  subsection  Is  not  In  compliance  with  ap- 
plicable national  standards  In  effect  under 
section  372,  or 

"(B)  such  laboratory  has  (1)  failed  to 
comply  with  reasonablo  requests  of  the  Sec- 
retary for  any  information,  specimens,  or 
tests  on  specimens,  as  the  Secretary  deems 
necessary  to  determine  the  laboratory's  con- 
tinued eligibility  for  Its  license  under  this 
subsection  or  continued  compliance  with  ap- 
plicable national  standards  In  effect  under 
section  372,  or  (II)  refused  a  request  of  the 
Secretary  or  any  officer,  employee,  or  agent 
duly  designated  by  him  for  permission  to  In- 
spect or  monitor  the  laboratory  and  Its  oper- 
ations, specimens,  and  relevant  records  at 
any  reasonable  time, 

the  Secretary  may  revoke  such  laboratory's 
license  for  the  remainder  of  Its  term  or  may 
limit  or  suspend  such  laboratory's  license 
until  such  laboratory  has  demonstrated  to 
the  satisfaction  of  the  Secretary  that  the 
laboratory  Is  In  compliance  with  such  na- 
tional standards  or  such  requests  will  be 
compiled  with,  as  the  case  may  be. 

"(2)  If  the  Secretary  finds,  after  reason- 
able notice  and  opportunity  for  a  hearing  (in 
accordance  with  the  procedures  specified  in 
section  1869  (c)  of  the  Social  Security  Act), 
that  a  clinical  laboratory  licensed  under  this 
section — 

"(A)  has  been  guilty  of  misrepresentation 
In  obtaining  the  license; 

"(B)  has  engaged  or  attempted  to  engage 
in.  or  represented  Itself  as  entitled  to  per- 
form, any  laboratory  test  or  procedure  or 
category  of  tests  or  procedures  not  author- 
ized by  the  license; 

"(C)  has  engaged  In  a  billing  practice 
under  which  charges  for  laboratory  services 
provided  a  patient,  on  whose  behalf  reim- 
bursement (In  whole  or  in  part)  for  such 
charges  Is  provided  funds  under  any  Federal 
program,  are  made  at  a  higher  rate  than 
charges  for  comparable  services  provided  a 
patient  for  whom  such  reimbursement  Is  not 
made; 


"(D)  has  offered,  paid,  solicited,  or  re- 
ceived any  kickback,  bribe,  finder's  fee,  re- 
bate, or  other  Illegal  remuneration  but  ex- 
cluding any  discount  or  other  reduction  In 
price  and  excluding  any  amount  paid  by  an 
employer  for  employment  in  the  provision 
of  the  services,  directly  or  indirectly,  overtly 
or  covertly,  In  cash  or  In  kind  In  connection 
with  the  provision  of  clinical  laboratory  serv- 
ices: or 

"(E)  has  engaged  In  any  false,  fictitious, 
or  fraudulent  billing  practice  for  the  pur- 
poses of  obtaining  payment  under  any  pro- 
gram the  funds  for  which  are  provided  In 
whole  or  in  part  by  the  United  States. 

the  Secretary  may  revoke  such  license  for 
the  remainder  of  Its  term  or  may  make  the 
laboratory  or  any  person  determined  by  the 
Secretary  to  have  made  the  misrepresenta- 
tion described  In  subparagraph  (A)  or  to 
have  engaged  In  any  activity  described  in 
subparagraphs  (B),  (C),  (D),  or  (E)  Inelig- 
ible to  apply  for  a  license  under  this  sub- 
section for  such  period  (not  to  exceed  24 
months)  as  the  Secretary  may  prescribe,  or 
take  both  such  actions.  A  billing  practice 
which  results  in  different  charges  for  the 
same  laboratory  services  solely  because  of 
differences  in  administrative  costs  related  to 
receiving  reimbursement  for  the  provision 
of  such  services  shall  not  be  considered  a 
billing  practice  described  In  subparagraph 
(C). 

"(3)  Any  person  who  is  convicted  under 
section  375  or  under  section  1877  or  1909  of 
the  Social  Security  Act  after  the  date  of  en- 
actment of  the  Clinical  Laboratory  Improve- 
ment Act  of  1979  for  a  violation  occurring 
after  such  date  shall  not  be  eligible  to  apply 
for  a  license  under  this  subsection  for  a  clin- 
ical laboratory  during  the  10-year  period 
beginning  on  the  date  of  such  person's  Judg- 
ment of  conviction.  Where  the  person  so  con- 
victed has  a  direct  or  Indirect  ownership  or 
control  interest  of  5  percent  or  more  In  the 
laboratory  Involved  in  such  violation,  or  is 
an  officer,  director,  agent,  or  managing  em- 
ployee (as  defined  in  section  1126(b)  of  the 
Social  Security  Act)  of  such  laboratory,  the 
Secretary  may  revoke  the  license  of  such 
laboratory. 

"NATIONAL    STANDARDS 

"Sec.  372.  (a)  Within  one  year  after  the 
date  of  the  enactment  of  the  Clinical  Labo- 
ratory Improvement  Act  of  1979,  the  Secre- 
tary shall  publish  proposed  national  stand- 
ards for  clinical  laboratories.  Within  180 
days  after  such  standards  are  proposed,  the 
Secretary  shall  promulgate  such  standards 
with  such  modifications  as  the  Secretary 
deems  appropriate  and  such  standards  shall 
take  effect  upon  their  promulgation.  Stand- 
ards under  this  subsection  may  be  amended 
by  the  Secretary. 

"(b)  National  standards  promulgated  un- 
der subsection  (a)  for  clinical  laboratories, 
designed  to  assure  consistent  performance 
by  clinical  laboratories  of  accurate  and  re- 
liable laboratory  tests  and  other  procedures 
and  services,  shall — 

"  ( 1 )  require  clinical  laboratories  subject 
to  the  standards  to  maintain  appropriate 
quality  control  programs, 

"(2)  require  such  laboratories  to  maintain 
such  records,  equipment,  and  facilities  as 
may  be  necessary  for  the  proper  and  effective 
operation  of  such  laboratories, 

"(3)  require  satisfactory  performance  by 
such  laboratories  based  upon  periodic  pro- 
ficiency tests  developed  in  accordance  virlth 
subsection  (d)   (3). 

"(4)  to  the  extent  necessary  to  Insure  the 
accuracy  and  reliability  of  the  performance 
of  tests  and  services  by  such  laboratories, 
prescribe  qualifications  for  directors  and 
supervisory  personnel  of,  and  laboratory 
technical  personnel  employed  in,  such 
laboratories  which  qualifications  shall  (A) 
not  be  limited  solely  to  education  require- 
ments but  shall  include,  where  appropriate. 


training,  experience,  and  examination  re- 
quirements. (B)  Include  requirements 
designed  to  Insure  the  continued  competence 
of  lat>oratory  personnel,  and  (C)  take  Into 
account  advances  in  the  sciences  and  im- 
provements In  the  technology  utilized  in 
laboratory  testing  which  may  require  special- 
ty personnel. 

"(5)  contain  adequate  provisions  for  in- 
specting laboratories  and  enforcing  and  mon- 
itoring the  enforcement  of  standards,  and 
"(6)  include  such  other  requirements  as 
the  Secretary  determines  necessary  to  as- 
sure consistent  performance  by  such  lalx>ra- 
torles  of  accurate  and  reliable  tests  and 
other  procedures  and  services. 

"(c)  Standards  prescribed  under  subsec- 
tion (b)  for  clinical  laboratories  may  vary 
on  the  basis  of  the  tjrpe  of  tests,  procedures, 
or  services  performed  by  such  laboratories  or 
the  purposes  for  which  such  tests,  proce- 
dures, or  services  are  performed. 

"(d)  Within  one  year  after  the  date  of 
the  enactment  of  the  Clinical  Laboratory  Im- 
provement Act  of  1979,  the  Secretary,  in  con- 
sultation with  appropriate  professional  or- 
ganizations, shall — 

"(1)  develop  Job-related  proficiency  and 
practical  examinations  (including  reasonable 
standards  for  determining  successful  com- 
pletion of  such  examinations)  as  determined 
necessary  by  the  Secretary  for  personnel  in 
clinical  laboratories  which  examinations  re- 
flect the  nature  of  the  work  perfmined  by 
such  personnel, 

"(2)  develop  mechanisms  designed  to  as- 
sure the  continued  competence  of  such  per- 
sonnel, and 

"(3)  develop  standards  for  the  proficiency 
testing  of  clinical  laboratories  which  stand- 
ards— 

"(A)  shall  require  such  tests  to  be  admin- 
istered at  lesist  annually  to  all  laboratories 
subject  to  the  national  standards  in  effect 
under  subsection  (a); 

"(B)  shall  require  a  system  of  on-site  test- 
ing. Including  supervised  unannounced  on- 
site  testing,  of  the  proficiency  of  a  laboratory 
In  the  examination  of  specimens;  and 

"(C)  may  require  a  system  for  tbe  testing 
of  a  laboratory's  proficiency  in  the  examina- 
tion of  specimens  under  which  system  the 
laboratory  is  not  informed  that  its  jwoflcl- 
ency  Is  being  tested  (commonly  referred  to 
as  'blind  proficiency  testing'). 

"(e)  The  examinations  developed  under 
paragn^h  (1)  of  subsection  (d)  shall  be 
required  to  be  administered  only  during  the 
24-month  period  Immediately  following  the 
Initial  administration  of  such  examinations. 
"(f)  (1)  National  standards  for  clinical 
laboratories  in  effect  under  section  372  shall 
be  administered  and  enforced  by  the  Secre- 
tary and  shall,  except  as  provided  in  this 
subsection,  apply  to  each  clinical  laboratory 
which  is  engaged  in  commerce. 

"(2)  During  the  two-year  period  begin- 
ning on  the  date  that  national  standards  for 
clinical  laboratories  first  take  effect  tmder 
section  372  the  provisions  of  such  standards 
prescribing  qualifications  for  laboratory  per- 
sonnel shall  not  apply  to  a  clinical  labora- 
tory which — 

"(A)  the  Secretary  determines  is  located 
In  a  rural  area  (as  defined  by  the  SecreUry) 
in  which  Individuals  with  the  qualifications 
prescribed  by  such  provisions  are  not 
available, 

"(B)  performs  services  solely  for  hospitals 
and  licensed  p-hyslclans,  dentists,  or  podia- 
trists (or  any  combination  of  such  practi- 
tioners) located  within  such  a  rural  area, 
and 

"(C)  provides  the  Secretary  satisfactory 
assurances  that  it  will  take  such  actions  as 
may  be  necessary  to  train  individuals  to 
meet  such  qualifications  or  to  employ  ln<ll- 
vlduals  with  such  qualifications. 

"(3)  (A)  Upon  such  conditlona  as  the 
SecreUry  may  by  regulation  prescribe,  the 
Secretary   may   exempt   from   the  national 
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•UkncUrds  for  clinical  l»bormtorle»  any  clin- 
ical laboratory — 

"(It  which  Is  located  in  the  office  of.  and 
operated  by,  a  licensed  physician,  dentist. 
or  podiatrist,  or  a  group  of  not  more  than 
llTe  such  practitioners,  or  In  a  rural  health 
clinic,  aa  defined  in  section  1B61  laa)  (32) 
of  the  Social  Security  Act,  and 

•ill)  In  which  the  only  tests  or  procedures 
which  are  performed  are  routine  tests  or 
procedures  ( as  determined  by  the  Secretary ) 
performed  by  such  a  practitioner  or  clinic 
in  connection  with  the  treatment  of  the 
patients  of  such  practitioner  lor  practi- 
tioners)  or  clinic. 

"(B)  If  the  Secretary  finds,  after  reason- 
able notice,  that  a  laboratory  granted  an 
exemption  under  subparagraph  lA)  is  not 
a  laboratory  which  la  described  by  clauses 
(1)  and  (li)  of  subparagraph  lAi  or  that 
such  laboratory  has  engaged  in  misrepre- 
sentation In  obtaining  the  exemption,  the 
Secretary  shall  withdraw  the  exemption 
granted  such  laboratory 

"(C)  The  national  standards  for  clinical 
laboratories  may  not  apply  to  any  clinical 
laboratory  descrlljed  in  of  subparagraph  lA) 
(I)  If  the  laboratory  successfully  participates 
in  a  proficiency-testing  program  approved  by 
the  Secretary  and  U  the  laboratory  has  sub- 
mitted to  the  Secretary  in  accordance  with 
this  paragraph  notice  of  lU  participation  in 
such  a  program.  The  notice  required  by  this 
paragraph  shall  be  made  in  such  form  and 
manner  as  the  Secretary  shall  prescribe  The 
Secretary  may  not  approve  a  proficiency  test- 
ing program  for  purpoaes  of  this  paragraph 
unless  the  program  operator  has  entered  Into 
an  agreement  with  the  SecreUry  to  provide 
Information  to  the  Secretary  respecting  the 
results  of  the  proficiency  tesu  administered 
under  such  program. 

•(D)  The  Secretary  shall  exempt,  on  such 
terms  and  conditions  as  may  be  appropriate, 
from  the  national  standards  for  clinical  lab- 
oratories any  lat>oratory  In  which  the 
tests  or  procedures  which  are  performed  are 
primarily  tests  or  procedures  for  biomedical 
or  behavioral  research. 

"(E)  The  Secretary  shall  exempt,  on  such 
terms  and  conditions  as  may  be  appropriate, 
from  the  national  standards  for  clinical  lab- 
oratories any  lat>oratory  In  which  the  only 
tests  or  procedures  performed  are  tests  or 
procedures  for  persons  engaged  In  the  busi- 
ness or  Insurance  solely  for  the  purpose  of 
determining  whether  to  write  an  insurance 
contract  or  determining  eligibility  for  pay- 
ments  under  an   Insurance  contract. 

"(4)  Any  clinical  laboratory  In  Interstate 
comoierce  shall,  during  the  period  beginning 
on  the  date  of  the  enactment  of  the  Clini- 
cal Laboratory  Improvement  Act  of  1879. 
and  ending  on  the  date  such  laboratory  is 
required  to  have  In  effect  a  license  Issued 
under  this  section,  comply  with  the  licensing 
requirements  In  effect  under  section  353 
prior  to  the  date  of  enactment  of  the  Clini- 
cal Laboratory  Improvement  Act  of   1979 

"AOmrSMCNTS 

"Sic.  373.  (a)  The  Secretary  n»y  enter 
Into  agreements  with  qualified  nonprofit  pri- 
vate entities  which,  as  determined  by  the 
Secretary,  have  adopted  and  implemented 
laboratory  standards  at  least  as  stringent  as 
those  in  effect  under  section  373,  under 
which  agreements  such  entitles  shall  make 
such  Inspections  as  the  Secretary  may  re- 
quire to  determine  if  clinical  lat>oratorles  are 
in  compliance  with  applicable  standards, 
administer  such  proficiency  testa  as  the  Sec- 
retary may  require  for  clinical  laboratories, 
or  administer  such  examinations  of  labora- 
tory personnel  as  the  Secretary  may  require. 

"(b)  Where  a  State  agency  or  local  agen- 
cies demonstrate  that  sufficient  qualified  per- 
sonnel are  available  to  them  to  permit  the 
effective  enforcement  of  this  part,  and  In  the 
case  of  any  State  which  has  an  agreement 
witn  the  Secretary  under  section  1864  of  the 


Social  Security  Act  with  respect  to  clinical 
laboratories,  the  Secretary  shall  amend  such 
agreement  with  respect  to  any  such  Slate 
which  is  able  and  willing  to  do  so  to  provide 
that  the  State  agency  or  local  agencies  which 
are  utilized  under  such  agreement  with  re- 
spec  to  clinical  laboratorie.s  will  be  utilized 
for  the  purpose  of  determining  whether 
clinical  laboratories  In  such  State  meet  the 
requirements  for  a  license  under  section  371 

■FEDZK\L    CLINICAL    LABORATORIES 

"Sec  374  lai  Federal  clinical  laboratories 
under  the  Jurisdiction  of  the  Secretary  shall 
be  subject  to  national  standards  in  effect 
under  section  372  and  any  other  Federal 
clinical  laboratory  in  a  State  shall  be  sub- 
ject to  such  standards  unless  i  1  i  the  labora- 
tory Is  under  the  jurisdiction  of  any  of  the 
Armed  Forces  of  the  United  States  or  the 
Administrator  of  Veterans  Affairs,  or  i2)  the 
ogeacy  which  has  Jurisdiction  over  such 
laboratory  has  in  effect  standards  for  such 
laboratory  which  are  no  less  stringent  than 
the  national  standards  in  effect  under  sec- 
tion 372 

•lb)  The  Secretary  shall  bring  the  na- 
tional standards  In  effect  under  section  372 
to  the  attention  of  the  Secretary  of  each 
military  department  and  the  Administrator 
of  Veterans^  Affairs  so  that  such  standards 
may  be  considered  and  applied,  as  appropri- 
ate by  such  Secretaries  and  Administrator 
to  clinical  laboratories  under  that  jurisdic- 
tion 

•pROHlStTED    ACTS,     REMEDIES 

•SEC  375   I  a)  Whoever— 

■•(1)  knowingly  and  willfully  solicits,  or 
knowingly  and  willfully  accepts,  directly  or 
Indirectly,  any  specimen  for  a  laboratory  test 
or  other  laboratory  procedure  by  a  clinical 
laboratory  which  Is  required  to  have  In  ef- 
fect a  license  issued  under  section  371  and 
which  does  not  have  such  a  license  In  effect 
or  which  Is  not  authorized  by  Its  license  to 
perform  such  test  procedure  shall  be  fined 
not  more  than  |3S.(X>0  or  Imprisoned  for 
more  than  5  years,  or  both,  or 

"  I  2  M  A )  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  In  any  ap- 
plication for  a  license  under  this  part. 

•  iB)  having  knowledge  of  the  occurrence 
of  any  event  affecting  the  Initial  or  continued 
right  to  any  such  license,  conceals  or  falls 
to  disclose  such  event  with  an  Intent  fraud- 
ulently to  secure  or  hold  such  license  when 
no  license  Is  authorized:  or 

■■(CI  having  made  application  to  receive 
a  license  for  a  specific  use  and  having  re- 
ceived It.  knowingly  and  willfully  converts 
such   license  to  an  unauthorized  use, 

shall— 

•(1)  In  the  case  of  such  a  statement,  rep- 
resentation, concealment,  failure,  or  conver- 
sion by  any  person  In  connection  with  the 
obtaining  of  a  license,  be  guilty  of  a  felony 
and  upon  conviction  thereof  fined  not  more 
than  t3S.OOO  or  Imprisoned  for  not  more  than 
5  years  or  both,  or 

■  (11 1  In  the  case  of  such  a  statement,  rep- 
resentation, concealment,  failure,  or  conver- 
sion by  any  other  person,  be  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  fined 
not  more  than  •10,000  or  Imprisoned  for  not 
more  than  one  year,  or  both. 

"(b)(1)  Whoever  solicits  or  receives  any 
remuneration  (including  any  kickback,  bribe, 
or  rebate)  directly  or  Indirectly,  overtly,  or 
covertly.  In  cash  or  In  kind — 

"  ( A )  in  return  for  referring  an  individual 
to  a  person  for  the  furnishing  or  arranging 
for  the  furnishing  of  any  Item  or  service  de- 
scribed In  this  part:  or 

"(B)  In  return  for  purchasing,  leasing, 
ordering,  or  arranging  for  or  recommending 
purchasing,  leasing,  or  ordering  any  good, 
facility,  service,  or  Items  described  In  this 
part, 
shall  be  guilty  of  a  felony  and  upon  convic- 


tion thereof,  shall  be  fined  not  more  than 
•25.000  or  Imprisoned  for  not  more  than  6 
years,  or  txjth 

••i2)  Whoever  offers  or  pays  any  remuner- 
ation (Including  any  kickback,  bribe,  or  re- 
bate) directly  or  Indirectly,  overtly  or  cov- 
ertly, in  cash  or  In  kind  to  any  person  to 
Induce  such  person — 

"(A)  to  reier  an  Individual  to  a  person 
for  the  furnishing  or  arranging  for  the  fur- 
nishing of  any  item  or  service  described  In 
this  part,  or 

•'(B)  to  purchase,  lease,  order,  or  arrange 
for  or  recommend  purchasing,  leasing,  or 
ordering  any  good,  facility,  service,  or  Item 
described  In  this  part, 

shall  be  guilty  of  a  felony  and  upon  convic- 
tion thereof,  shall  be  fined  not  more  than 
•25.000  or  Imprisoned  for  not  more  than  5 
years,  or  both 

"(3)  Paragraphs  (1)  and  (2)  shall  not  ap- 
ply to — 

•■(A)  a  discount  or  other  reduction  In  price 
obtained  by  a  provider  of  services  or  other 
entity  under  this  title  If  the  reduction  In 
price  Is  properly  disclosed  and  aoproprlately 
reflected  In  the  costs  claimed  or  charges 
made  by  the  provider  or  entity  under  this 
part:  and 

■•(B)  any  amount  paid  by  an  employer  to 
an  employee  ( who  has  a  bona  fide  employ- 
ment relationship  with  such  employer)  for 
employment  In  the  provision  of  covered  Items 
or  services 

"(c)  Whenever  the  Secretary  has  reason  to 
believe  that  continuation  of  any  activity  by 
a  clinical  laboratory  required  to  be  licensed 
under  thu  section  by  the  Secretary  would 
constitute  a  substantial  risk  to  the  public 
health,  he  or  she  may  bring  suit  in  the 
United  States  district  court  for  the  district 
in  which  such  laboratory  Is  situated  to  en- 
join continuation  of  such  activity  and,  upon 
proper  showing,  a  temporary  Injunction  or 
restraining  order  against  continuation  of 
such  activity  pending  Issuance  of  a  final  or- 
der by  the  court  shall  be  granted  without 
bond. 

••id)(l)  No  employer  may  discharge  any 
employee  or  otherwise  discriminate  against 
any  employee  with  respect  to  the  employee's 
comoensatlon  or  the  terms,  conditions,  or 
privileges  of  his  employment  solely  because 
the  employee  lor  any  person  acting  pursuant 
to  a  request  of  the  employee)  has — 

"(A)  commenced  or  caused  to  t>e  com- 
menced, or  Is  about  to  commence  or  cause 
to  be  commenced  a  proceeding  under  this 
part: 

"(B)  testified  or  Is  about  to  testify  In  any 
such  proceeding:   or 

"(C)  assisted  or  participated  or  Is  about 
to  assist  or  participate  in  any  manner  In 
such  a  proceeding  or  In  any  other  action 
to  carry  out  the  purposes  of  this  part.  "(2) 
(A)  Any  employee  who  believes  that  he  or 
she  has  been  discharged  or  otherwise  dis- 
criminated against  by  any  person  in  viola- 
tion of  paragraph  ( 1 )  may,  within  60  days 
after  such  alleged  violation  occurs,  file  (or 
have  any  person  file  on  the  employee's  be- 
half) a  complaint  with  the  Secretary  of 
Labor  alleging  such  discharge  or  discrimi- 
nation Such  60-day  period  shall  be  tolled 
during  the  pendency  of  any  grievance  pro- 
cedures or  other  efforts  at  conference,  con- 
ciliation, or  mediation.  Upon  receipt  of  such 
a  complaint,  the  Secretary  of  Labor  shall 
notify  the  person  named  In  the  complaint  of 
the  filing  of  the  complaint. 

"(B)  (1)  Upon  receipt  of  a  complamt  filed 
under  subparagraph  (A),  the  Secretary  of 
Labor  shall  conduct  an  Investigation  of  the 
violation  alleged  in  the  complaint.  Within 
30  days  of  the  receipt  of  such  complaint,  the 
Secretary  of  labor  shall  complete  such  In- 
vestigation and  shall  notify  the  complainant 
(and  any  person  acting  with  the  authority 
of  the  complainant)  and  the  person  alleged 
to  have  committed  such  violation  of  the  re- 
sults of  the  Investigation  conducted  pursu- 
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ant  to  this  subparagraph.  Within  00  days  of 
the  receipt  of  such  complaint  the  Secretary 
of  Labor  shall,  unless  the  proceeding  on  the 
complaint  Is  terminated  by  the  Secretary  of 
Labor  on  the  basis  of  a  settlement  entered 
Into  by  the  Secretary  of  Labor  and  the  per- 
son alleged  to  have  committed  such  viola- 
tion. Issue  an  order  either  providing  the  re- 
lief prescribed  by  clause  (11)  or  dismissing 
the  complaint.  An  order  of  the  Secretary  of 
Labor  providing  for  the  relief  prescribed  by 
clause  (II)  shall  be  made  on  the  record  after 
notice  and  opportunity  for  agency  hearing. 
The  Solicitor  of  Labor  shall,  with  the  con- 
sent of  the  employee,  represent  such  em- 
ployee at  any  such  hearing. 

"(II)  If  In  response  to  a  complaint  filed 
under  subparagraph  (A)  the  Secretary  of 
Labor  determines  that  a  violation  of  para- 
graph ( 1 )  has  occurred,  the  Secretary  of 
Labor  shall  order  (1)  the  jjerson  who  com- 
mitted such  violation  to  take  affirmative  ac- 
tion to  abate  the  violation,  (II)  such  person 
to  reinstate  the  complainant  to  the  com- 
plainant's former  position  together  with  the 
compen.satlon  (including  back  pay),  terms, 
conditions,  and  privileges  of  the  complain- 
ant's employment,  (III)  the  award  of  com- 
pensatory damages,  and  (IV)  where  appro- 
priate, the  award  of  exemplary  damages.  If 
such  an  order  Is  Issued,  the  Secretary,  at 
the  request  of  the  complainant,  shall  assess 
against  the  person  against  whom  the  order 
Is  Issued  a  sum  equal  to  the  aggregate 
amount  of  all  costs  and  expenses  (Including 
attorney's  fees)  reasonably  Incurred,  as  de- 
determlned  by  the  Secretary  of  Labor,  by 
the  complainant  for,  or  In  connection  with, 
the  bringing  of  the  complaint  upon  which 
the  order  was  Issued. 

"(3)  (A)  Any  employee  or  employer  ad- 
versely affected  or  aggrieved  by  an  order  Is- 
sued under  paragraph  (2)  may  obtain  re- 
view of  the  order  In  the  United  States  court 
of  appeals  for  the  circuit  In  which  the  vio- 
lation, with  respect  to  which  the  order  was 
Issued,  allegedly  occurred.  The  petition  for 
review  must  be  filed  within  60  days  from  the 
issuance  of  the  final  order.  Review  shall  con- 
form to  chapter  7  of  title  5  of  the  United 
States  Code. 

"(B)  An  order  of  the  Secretary  of  Labor, 
with  respect  to  ".hlch  review  could  have  been 
obtained  under  subparagraph  (A),  shall  not 
be  subject  to  Judicial  review  In  any  criminal 
or  other  civil  proceeding. 

"(4)  Whenever  a  person  has  failed  to  com- 
ply with  an  order  issued  under  paragraph 
(2)(B),  the  Secretary  of  Labor  shall  file  a 
civil  action  In  the  United  States  district 
court  for  the  district  In  which  the  violation 
was  found  to  occur  to  enforce  such  order. 
In  actions  brought  under  this  paragraph, 
the  district  courts  of  the  United  States  shall 
have  Jurisdiction  to  grant  all  appropriate 
relief.  Including  Injunctive  relief  and  com- 
pensatory and  exemplary  damages. 

"  ( 5 )  Paragraph  ( 1 )  shall  not  apply  with 
respect  to  any  employee  who,  acting  without 
direction  from  his  or  her  employer  (or  any 
agent  of  the  employer ) ,  deliberately  causes 
a  violation  of  any  requirement  of  this 
section. 

"ADMINISTRATION 

"Sec.  376.  (a)  The  Secretary  shall  desig- 
nate a  Director  of  Clinical  Laboratories  who 
shall  serve  at  the  pleasure  of  the  Secretary. 

"(b)  The  Secretary,  acting  through  the 
designated  Director  of  Clinical  Laboratories. 
shall  have  responsibility — 

"(1)  to  establish  a  uniform  regulatory 
policy  for  the  administration  of  the  func- 
tions authorized  under  this  part  and  the 
laboratory  certification  and  regulatory  func- 
tions presently  administered  under  this  Act, 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 
and  titles  XVIII  and  XIX  of  the  Social  Se- 
curity Act, 

"(2)    to  provide  guidance  with  respect  to 


the  laboratory  component  of  other  health 
programs  administered  and  enforced  by  the 
Secretary, 

"(3)  to  Improve  laboratory  methodology 
and  utilization  promotion  and  funding  of 
grant  and  contract  projects  and  studies, 
both  solicited  and  unsolicited. 

"TECHNICAL    ASSISTANCE 

"Sec.  377.  (a)  The  Secretary  shall  provide 
technical  assistance  to  States  to  assist  in 
carrjrtng  out  the  requirements  of  this  part. 
Such  assistance  shall  include — 

"(1)  training  of  State  laboratory  person- 
nel (Including  the  provision  of  instructional 
materials  and  equipment)  where  necessary 
to  qualify  such  persons  for  the  enforcement 
of  this  part; 

"(2)  monitoring  of  the  adequacy  of  State 
enforcement  of  this  part  through  a  program 
of  follow-up  Federal  Inspections  and  testing 
of  laboratories  inspected  and  tested  by  State 
personnel  or  by  organizations  designated  by 
the  Secretary  to  inspect  and  test  laboratories 
under  this  part. 

"(b)  The  Secretary  shall  provide  for  tech- 
nical assistance  to  laboratories.  Such  as- 
sistance shall  Include  a  program  of  technical 
consultations  and  technical  training  for 
employees  of  laboratories  which  have  de- 
ficiencies documented  through  evaluation 
programs  such  as  proficiency  tests. 

"(c)  The  Secretary  Is  authorized  to  make 
grants  to  and  enter  Into  contracts  with  pub- 
lic and  nonprofit  private  entitles  for  projects 
and  studies  respecting  clinical  laboratory 
methodology  and  utilization.  No  grant  may 
be  made  or  contract  entered  into  under  this 
subsection  unless  an  application  therefor 
has  been  submitted  to  and  approved  by  the 
Secretary.  Such  application  shall  be  sub- 
mitted In  such  form  and  contain  such  In- 
formation as  the  Secretary  may  reasonably 
reaulre. 

"(dl  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  section  $10,- 
000,000  for  the  fiscal  year  ending  September 
30,  1981,  $10,000,000  for  the  fiscal  year  end- 
ing September  30,  1982.  and  $10,000,000  for 
the  fiscal  year  ending  September  30,  1983. 

■'annual    REPORT 

"Sec.  378.  Not  later  than  January  1,  1981, 
and  January  1  of  each  succeeding  year  the 
Secretary  shall  make  a  report  to  the  Con- 
gress (1)  respecting  the  accuracy  and  re- 
liability of  tests  and  procedures  performed 
by  clinical  laboratories  during  the  preced- 
ing fiscal  year,  and  (2)  evaluating  the  effect 
of  the  costs  and  pricing  of  clinical  labora- 
tory tests  and  procedures  on  the  overall  cost 
of  health  care  services  and  the  relation  of 
the  costs  of  such  tests  and  procedures  to  the 
costs  of  the  health  care  services  for  which 
the  tests  and  procedures  are  conducted. 

"STX7DIES        RESPECTING        REQUIREMENNTS       FOR 
LABORATORIES    AND    LABORATORY    PERSONNEL 

"Sec.  379.  (a)  The  Secretary,  in  coopera- 
tion with  appropriate  public  and  private 
entitles,  shall  conduct  studies  of  (1)  exist- 
ing voluntary  certification  standards  and 
State  licensure  laws  for  clinical  laboratory 
supervisors,  technologists,  and  technicians, 
(2)  qualifications  of  entitles  that  certify 
such  personnel  as  qualified  to  perform 
laboratory  procedures  in  clinical  labora- 
tories licensed  under  section  363  of  the  Pub- 
lic Health  Service  Act,  (3)  existing  and  pro- 
posed public  and  private  mechanisms  to 
determine  the  continued  competence  of 
such  personnel,  (4)  existing  laboratory  pro- 
ficiency testing  methods  used  to  evaluate 
the  performance  of  clinical  laboratories, 
and  (6)  the  relationship  of  requirements 
for  such  personnel  and  of  clinical  labora- 
tory proficiency  testing  requirements  with 
clinical  laboratory  performance. 

"(b)  The  studies  required  by  subsection 
(a)  shall  include — 

"(1)  an  assessment  of  the  need  for  certi- 
fication of  such  personnel  pursuant  to  na- 


tional standards  and  for  assurance  of  their 
continued  competence; 

"(2)  development  of  national  standards 
which  the  Secretary  determines  should  be 
used  as  guidelines  for  entities  which  certify 
such  laboratory  persoivnel  with  considera- 
tion of  the  need  for  increased  geographic 
and  career  mobility  of  such  personnel; 

"(3)  a  determination  of  the  nimibers  of 
technical  laboratory  personnel  who  would 
meet  standards  developed  by  the  Secretary 
under  paragraph  (2)  and  a  projection  of  the 
numbers  of  such  personnel  in  the  calendar 
years  1982,  1986,  and  1990; 

"(4)  an  analjrsis  and  evaluation  of  the 
effect  on  the  costs  of  laboratory  tests  and 
procedures  and  quality  of  such  tests  and 
procedures  of  a  requirement  that  a  labora- 
tory may  not  be  licensed  under  this  part 
unless  Its  personnel  meet  standards  de- 
veloped by  the  Secretary  under  paragraph 
(2); 

"(S)  an  analysis  and  evaluation  of  the 
problems  encountered  by  rural  clinical 
laboratories  in  recruiting  qualified  person- 
nel; and 

"(6)  an  analysis  and  evaluation  of  the  per- 
formance of  the  laboratories  located  in  the 
office  of  a  practitioner  and  the  advisability  of 
continuing  in  effect  the  exemption  procedure 
authorized  under  section  372(d)  (3)  'A) . 

"(c)  Within  threfr  years  of  the  date  of  the 
enactment  of  this  Act  the  Secretary  shall 
submit  to  the  Congress  the  results  of  the 
studies  conducted  pursuant  to  subsection  (a) 
and  recommendations  for  legislation  which 
the  Secretary  considers  necessary. 

"REIMBtJRSEMENT  BY   SECRETARY 

"Sec.  379A.  (a)  The  Secretary  shall  reim- 
burse to  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medical 
Insurance  Trust  F^jnd  any  amount  expended 
from  such  funds  under  the  provisions  of  sec- 
tion 371  or  under  an  agreement  entered  Into 
under  section  1864  of  the  Social  Security  Act, 
which  has  expended  with  respect  to  a  clinical 
laboratory  which  does  not  participate  in  the 
program  of  health  Insurance  for  the  aged  and 
disabled  under  title  XVin  of  the  Social  Secu- 
rity Act.", 

(b)  Subpart  2  of  part  P  of  title  III  of  the 
Public  Health  Service  Act  is  repealed. 

REPORT  ON   EXEMPTIONS 

Sec  4.  The  Secretary  of  Health,  Education, 
and  Welfare  shall  report  to  the  Congress  with 
respect  to  such  laboratories  as  may  be  exempt 
from  the  requirements  of  standards  estab- 
lished pursuant  to  section  372  during  the 
three-year  period  beginning  on  the  date  na- 
tional standards  take  effect  under  section  372 
and.  on  the  basis  of  such  report,  make  recom- 
mendations ( 1 )  as  to  whether  clinical  labor- 
atories granted  exemptions  under  section  372 
should  be  required,  as  a  condition  to  their  ex- 
emption, to  have  laboratory  procedure  man- 
uals, participate  in  laboratory  proficiency 
testing  programs,  and  maintain  quality  con- 
trol programs  prescribed  under  such  stand- 
ards, and  (2)  as  to  whether  such  section  373 
should  otherwise  be  revised.  Such  report  shall 
be  submitted  within  3  months  of  the  expira- 
tion of  such  period. 

AMENDMENTS  RELATING   TO   CERTITICATION   OF 
CLINICAL     LABORATORIES 

Sec.  5.  (a)  (1)  The  second  sentence  of  sec- 
tion 1861(8)  of  the  Social  Security  Act  la 
amended  to  read  as  follows:  "No  diagnostic 
test  performed  in  any  laboratory  shall  be  in- 
cluded In  paragraph  (3)  unless  such  labora- 
tory Is  licensed  under  section  371  of  the 
Public  Health  Service  Act.  or  if  the  licensing 
requirements  under  that  section  are  not  ap- 
plicable, meets  such  conditions  relating  to 
the  health  and  safety  of  individuals  with  re- 
spect to  whom  such  tests  are  performed  as 
the  Secretary  may  find  necessary.". 

(2)  Paragraphs  (12)  and  (13)  of  section 
1861  (s)  of  such  Act  are  redesignated  as  para- 
graphs (10)    and   (11).  respectively. 
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(3)  The  flr»t  ientence  of  aectlon  I8«4(a) 
of  such  Act  Is  smended  by  striking  out  "the 
requlremente  ot  paragraphs  (10)  and  (11) 
of  section  1861(8)'  and  Inserting  In  lieu 
thereof  "the  requirement*  of  section  1861  (e) 
(9).  section  1861  (J)  (16).  or  the  second  sen- 
tence of  section  1861(8)  '. 

(b)(1)  Section  1861(e)  of  such  Act  Is 
amended — 

(A)  by  striking  OMt  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (8), 

(B)  by  redesignating  paragraph  (9)  aa 
paragraph  (10);  and 

(C)  by  Inserting  after  paragraph  (8)  the 
following  new  paragraph: 

"(9)  Is  licensed  under  section  371  of  the 
Public  Health  Service  Act  with  reepect  to  any 
laboratory  (as  defined  In  section  370  of  such 
Act)  which  Is  a  part  of  the  Institution,  and  ' 

(3)  Section  1861(])(16)  of  such  Act  Is 
amended  by  Inaertlng  after  "physical  facili- 
ties thereof"  the  following:  "(including  a  li- 
cense under  section  371  of  the  Public  Health 
Service  Act  with  respect  to  any  laboratory 
(aa  defined  in  section  370  of  such  Act)  which 
is  a  part  of  the  Institution)  ". 

(3)  (A)  Subparagraph*  (C)  and  (D)  of 
section  1814(a)(2)  of  such  Act  are  each 
amended  by  striking  out  "and  (9)"  and  in- 
serting in  lieu  thereof  "and  (10)". 

(B)  Section  1861(f)(2)  of  such  Act  is 
amended  by  striking  out  "(3)  through  (9)" 
and  Inaertlng  in  lieu  thereof  "(3)  through 
(10)". 

(C)  Section  1861(g)(2)  of  such  Act  is 
amended  by  striking  out  "(3)  through  (9)" 
and  inserting  In  lieu  thereof  "(3)  through 
(10)". 

(4)  (A)  Section  1866(a)(3)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"paragraph  (6)  thereof"  and  inaerting  in  lieu 
thereof  "paragraphs  (6)  and  (9)  thereof". 

(B)  Section  1866(a)(4)  of  such  Act  U 
amended  by  striking  out  "paragraph  (9i 
thereof"  and  inaertlng  in  lieu  thereof  "para- 
graph (10)  thereof". 

(C)  The  third  sentence  of  section  1866(a) 
of  such  Act  Is  amended  by  inserting  "(other 
than  those  in  subsections  (e)  (9)  or  (])(15) 
thereof)"  after  "section  1861  (e).  (J),  or 
(o).". 

(c)  Section  1866(e)  of  such  Act  Is  amended 
by  inserting  ".  Independent  clinical  labora- 
tory." after  "rehabilitation  agency". 

(d)  The  amendments  made  by  this  section 
shall  become  effective  three  years  after  the 
date  of  the  enactment  of  this  Act. 

PATMCNT  TO  PHYSICIANS  WtTH  RE8PECT  TO 
LABOaATOBT  TIST8 

Sbc.  6.  (a)  Section  1842  of  the  Social  Se- 
curity Act  is  amended  by  inserting  at  the 
end  the  following  new  subsection: 

"(h)  If  a  physician's  bill  or  request  for 
payment  for  a  physician's  services  includes 
a  charge  to  a  patient  for  a  laboratory  test 
for  which  payment  may  be  made  under  this 
part,  the  amount  payable  with  respect  to 
the  test  shall  be  determined  as  follows: 

"(1)  If  the  bill  or  request  for  payment 
indicates  that  the  physician  who  submitted 
the  bin  or  for  whose  services  the  request  for 
payment  was  made  personally  performed  or 
supervised  the  performance  of  the  test  or 
that  another  physician  with  whom  that 
physician  shares  his  practice  personally  per- 
formed or  supervised  the  test,  the  payment 
shall  be  based  on  the  reasonable  charge  for 
the  test  (less  the  applicable  deductible  and 
coinsurance  amounts). 

"(2)  If  the  bill  or  request  for  payment  in- 
dicates that  the  test  was  performed  by  a 
laboratory,  identifies  the  laboratory,  and  In- 
dicates the  amount  the  laboratory  charged 
the  physician  who  submitted  the  bill  or  for 
whoae  services  the  request  for  payment  was 
made,  payment  for  the  test  shall  be  based 
on  the  lower  of — 

"(A)  the  laboratory's  reasonable  charge  to 
Individuals  enrolled  under  this  part  for  the 
test,  or 


•|B)  the  amount  the  laboratory  charged 
the  physician  for  the  test, 
plus  a  nominal  fee  ( where  the  physician  bills 
for  such  a  service)  to  cover  the  physicians 
costs  In  collecting  and  handling  the  sample 
on  which  the  test  was  performed  (less  the 
applicable  deductible  and  coinsurance 
amounts  I 

■■(3)  If  the  bill  or  request  for  payment 
indicates  the  test  was  performed  by  a  lab- 
oratory and  Identifies  the  performing  labo- 
ratory but  does  not  Include  the  amount 
charged  by  that  laboratory,  payment  shall 
be  the  lowest  charge  at  which  the  carrier 
determines  the  test  could  have  been  secured 
by  a  physician  from  a  laboratory  serving  the 
locality  based  on  available  data  including 
charge  schedules  of  laboratory  prices  to 
physicians  (less  the  applicable  deductible 
and  coinsurance  amounts) 

■•(4)  If  the  bill  or  request  for  payment 
I  A)  does  not  indicate  who  performed  the 
test,  or  (B)  indicates  that  the  test  was  per- 
formed by  a  laboratory  but  does  not  Identify 
the  laboratory,  payment  may  not  be  made 
under  this  part" 

lb)  Section  H24(a)il)  of  the  Social  Se- 
curity Act  is  amended  by  inserting  before 
the  period  at  the  end  the  following: 
and  In  the  case  of  a  disclosing  entity  which 
is  an  Independent  clinical  laboratory,  fur- 
nish such  information  and  access  to  Its  rec- 
ords as  the  Secretary  may  require  to  deter- 
mine whether  and  in  what  amounts  the 
laboratory  has  charged  a  physician  for  lab- 
oratory services  performed  by  the  labora- 
tory " 

ic)  The  amendments  made  by  this  section 
shall  apply  to  bills  submitted  and  requests 
for  payment  made  on  or  after  such  date  (not 
later  than  July  1.  1979)  as  the  Secretary  of 
Health  Education,  and  Welfare  prescribes 
by  a  notice  publl.shed  In  the  Federal  Register 

HOSPriAL -ASSOCIATED    PHYSICIANS 

Sec  7  laitl)  Section  1861  (ql  of  the  So- 
cial Security  Act  is  amended  by  adding  "  ( 1 )  " 
after  'iqi  "  and  by  adding  before  the  period 
at  the  end  thereof  the  following;  '  :  except 
that  the  term  does  not  Include  any  service 
that  a  physician  may  perform  as  an  educator, 
an  executive,  or  a  reiearcher;  or  any  pro- 
fessional patient  care  service  unless  the 
service  (A)  is  personally  performed  by  or 
personally  directed  by  a  physician  for  the 
benefit  of  the  patient,  and  (B)  Is  of  such 
nature  that  its  performance  by  a  physician 
Is  appropriate  " 

(2)  Section  1861  iq)  la  amended  by  adding 
the  following  paragraph  at  the  end  thereof 

"(2  I  Pathology  services  shall  be  considered 
•physicians'  services'  to  patients  only  where 
the  physician  personally  performs  acts  or 
makes  decisions  with  respect  to  a  patient's 
diagnosis  or  treatment  which  require  the 
exercise  of  medical  Judgment.  These  Include 
operating  room  and  clinical  consultations, 
the  required  Interpretation  of  the  signifi- 
cance of  any  material  or  data  derived  from 
a  human  being,  the  aspiration  or  removal  of 
marrow  or  other  materials,  and  the  adminis- 
tration of  test  materials  or  isotopes.  Such 
professional  services  shall  not  include  pro- 
fessional services  such  as  the  performance 
of  autopsies,  and  services  performed  In  carry- 
ing out  responsibilities  for  supervision,  qual- 
ity control,  and  for  various  other  aspects  of  a 
clinical  laboratory's  operations  that  may  ap- 
propriately be  performed  by  nonphyslcian 
personnel  " 

i3)  Section  1861(b)  of  such  Act  Is 
amended — 

(A)  by  striking  out  or"  at  the  end  of 
paragraph    ( 6 ) . 

iB)  by  striking  out  the  period  at  the  end 
of  paragraph   (7)    and  Inserting  ":   or",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing paragraph: 

"1 8 1  a  physician,  if  the  services  provided 
are  not  physicians'  services  (within  the 
meaning  of  sutjsectlon   iq))  "" 


(b)(1)  Section  1861(s)  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof;  "The  term  'medical  and  other  health 
Eervlces'  shall  not  Include  services  described 
in  paragraphs  (2)  (A)  and  (3)  if  furnished  to 
Inpatients  of  a  provider  of  services  unless  the 
Secretary  finds  that,  because  of  the  size  of 
the  hospital  and  the  part-time  nature  of  the 
services  or  for  some  other  reason  acceptable 
to  him.  It  would  be  less  efficient  to  have  the 
services  furnished  by  the  hospital  (or  by 
others  under  arrangement  with  them  made 
by  the  hospital)  than  to  have  them  fur- 
nished by  another  party". 

(2)  Section  1842(b)(3)  of  such  act  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  charge  for  a  physician's  or 
other  person's  services  and  items  which  are 
related  to  the  income  or  receipts  of  a  hos- 
pital or  hospital  subdivision  shall  not  be 
considered  in  determining  his  customary 
charge  to  the  extent  that  the  charge  exceeds 
an  amount  equal  to  the  salary  which  would 
reasonably  have  been  paid  for  the  service 
(together  with  any  additional  costs  that 
would  have  been  incurred  by  the  hospital) 
to  the  physician  performing  it  if  it  had  been 
performed  in  an  employment  relationship 
with  the  hospital  plus  the  cost  of  other  ex- 
penses (Including  a  reasonable  allowance 
for  traveltlme  and  other  reasonable  types 
of  expense  related  to  any  differences  In  ac- 
ceptable methods  of  organization  for  the 
provision  of  services)  incurred  by  the  physi- 
cian, as  the  Secretary  may  determine  to 
be  appropriate.". 

(c)  Section  1861  (v)  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(8)  (A)  Where  services  are  furnished  by 
a  physician  under  an  arrangement  (includ- 
ing an  arrangement  under  which  the  physi- 
cian performing  the  services  Is  compensated 
on  a  basis  related  to  the  amount  of  the 
income  or  receipts  of  the  hospital  or  any 
department  or  other  subdivision)  with  a 
hospital  or  medical  school,  the  amount  in- 
cluded In  any  payment  to  the  hospital  under 
this  title  as  the  reasonable  cost  of  the 
services  (as  furnished  under  the  arrange- 
ment) shall  not  exceed  an  amount  equal 
to  the  salary  which  would  reasonably  have 
been  paid  for  the  services  (together  with 
any  additional  costs  that  would  have  been 
incurred  by  the  hospital)  to  the  physician 
performing  them  if  they  had  been  per- 
formed in  an  employment  relationship  with 
the  hospital  (rather  than  under  such  ar- 
rangement) plus  the  cost  of  other  expenses 
( Including  a  reasonable  allowance  for  travel- 
time  and  other  reasonable  types  of  expense 
related  to  any  differences  In  acceptable 
methods  of  organization  for  the  provision  of 
the  services)  incurred  by  the  physician,  as 
the  Secretary  may  determine  to  be  appro- 
priate". 

(d)(1)  Section  1833(a)(1)(B)  of  the 
Social  Security  Act  Is  amended  by  Inserting 
"(except  as  provided  in  subsection  (l) )"  Im- 
mediately after   "amounts  paid  shall". 

(2)  Section  1833(b)(2)  of  such  act  is 
amended  by  inserting  "(except  as  otherwise 
provided  in  subsection  (1))"  immediately 
after  "amount  paid  shall". 

(3)  Section  1833  of  such  act  is  amended 
by  redesignating  the  second  subsection  (g) 
as  subsection  (h)  and  by  adding  at  the  end 
thereof  the  following: 

"(1)  The  provisions  of  subsection  (a)(1) 
(B)  and  clause  (2)  of  the  first  sentence  of 
subsection  (b)  shall  not  apply  to  any  physi- 
cian unless  he  has  entered  into  an  agreement 
with  the  Secretary  under  which  he  agrees 
to  be  compensated  for  all  such  services  on 
the  basis  of  an  assignment  the  terms  of 
which  are  described  in  section  1842(b)(3) 
(B)  (11),". 

(e)  The  amendments  made  by  this  sec- 
tion shall,  except  those  made  by  subsection 
( d ) .  apply  to  services  furnished  in  account- 
ing periods  of  the  hospital  which  begin  after 
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the  month  following  the  month  of  enact- 
ment of  this  act.  The  amendment  made  by 
subsection  (d)  shall  become  effective  on 
July  1.  1979. 

Summary  of  S.  690 
The  "Clinical  Laboratory  Improvement 

Act  or  1979  " 
The  Clinical  Laboratory  Improvement  Act 
of  1979  would  amend  Part  H  of  Title  III  of 
the  Public  Health  Service  Act  to  revise  and 
Improve  the  authorities  under  the  Act  for  the 
regulation  of  clinical  laboratories.  Briefly,  it 
would  do  the  following: 

1.  Proposed  new  section  371  of  the  Public 
Health  Service  Act.  It  would  require  the  Sec- 
retary to  establish  a  system  of  licensure  of  all 
clinical  laboratories  engaged  In  commerce 
and  sets  forth  the  circumstances  under  which 
such  a  license  could  be  suspended  or 
revoked. 

2.  Proposed  new  section  372  of  the  Public 
Health  Service  Act.  It  would  require  the  Sec- 
retary of  Health  Education,  and  Welfare  to 
establish  national  standards  for  clinical 
laboratories  designed  to  assure  accurate  pro- 
cedures and  Services,  These  standards  would 

(a)  require  laboratories  to  maintain  qual- 
ity control  standards; 

(b)  require  laboratories  to  maintain  rec- 
ords, equipment,  and  facilities  as  necessary 
for  effective  operation; 

(c)  Include  requirements  for  periodic  pro- 
ficiency testing  of  laboratories; 

(d)  prescribe  qualifications  for  directors 
and  supervisors  of,  and  technical  personnel 
employed  In,  laboratories. 

(e)  vary  for  specialty  laboratories  on  the 
basis  of  the  type  of  laboratory  services  per- 
formed or  the  purposes  for  which  such  serv- 
ices are  performed. 

Section  372  would  require  all  clinical  lab- 
oratories to  comply  with  the  national  stand- 
ards with  the  following  exceptions: 

(a)  The  application  of  requirements  for 
qualifications  of  supervisory  and  technical 
personnel  would  be  de'.ayed  for  two  years 
from  their  effective  date  with  respect  to  a 
clinical  laboratory  located  within  a  rural  area 
In  which  supervisory  and  technical  person- 
nel with  the  prescribed  qualifications  are  not 
available,  and  which  performs  services  only 
for  hospitals  aud  health  professionals  located 
within  the  rural  areas,  and  which  provides 
assurances  that  It  will  take  action  to  train 
or  employ  Individuals  who  will  meet  the 
qualifications. 

(b)  National  Standards  would  not  apply 
to  clinical  laboratories  located  in  the  offices 
of.  and  operated  by,  physicians,  dentists,  or 
podiatrists,  or  a  group  of  five  or  fewer  prac- 
titioners. In  which  the  only  tests  or  proce- 
dures which  are  performed  are  routine  tests 
or  procedures  jjerformed  by  such  practltlooi- 
ers  In  connection  with  the  treatment  of  their 
patients. 

(c)  National  standards  would  not  apply  to 
clinical  laboratories  performing  more  than 
routine  tests  or  procedures  which  are  located 
In  the  offices  of,  and  operated  by,  physicians, 
dentists,  podiatrists,  or  a  group  of  five  or 
fewer  practitioners,  if  the  laboratory  success- 
fully participates  In  an  approved  proficiency 
testing  program, 

(d)  The  Secretary  would  be  required  to 
exempt  from  national  standards  laboratories 
In  which  the  only  tests  or  procedures  which 
are  performed  are  primarily  tests  or  proce- 
dures for  biomedical  or  behavioral  research. 

(e)  National  standards  would  not  apply  to 
a  clinical  laboratory  In  which  the  only  testa 
or  procedures  are  services  for  persons  en- 
gaged in  the  business  of  insurance  to  assist 
In  determining  whether  to  write  an  insurance 
contract  or  determine  eligibility  for  payment 
under  an  insurance  contract. 

3.  Proposed  new  section  373  of  the  Public- 
Health  Service  Act.  It  would  require  the  Sec- 
retary to  enter  into  agreement  with  qualified 


private  nonprofit  organizations  to  admin- 
ister tests  and  make  inspections,  and  directs 
the  Secretary  to  enter  into  agreements  with 
states  to  administer  the  clinical  laboratory 
program   under   the   Medicare   program. 

4.  Proposed  new  section  374  of  the  Public 
Health  Service  Act.  Federal  clinical  stand- 
ards would  be  subject  to  national  stand- 
ards unless  (I)  they  are  under  the  Jurisdic- 
tion of  the  Armed  Forces  or  the  "Veterans 
Administration  or  (11)  the  agency  with  Juris- 
diction over  the  laboratory  has  in  effect 
standards  no  less  stringent  than  national 
standards. 

5.  Proposed  new  section  375  of  the  Public 
Health  Service  Act.  Subsection  (a)  would 
provide  that  individuals  who  solicit  or  ac- 
cept a  specimen  for  a  laboratory  which  does 
not  have  a  license  shall  be  fined  not  more 
than  $25,000  or  Imprisoned  for  not  more  than 
five  years,  or  both.  It  would  impose  similar 
penalties  for  fraud,  kickbacks,  or  bribes  in 
connection  with  the  provision  of  latxsratory 
services. 

Subsection  (b)  would  permit  the  Secretary 
to  sue  for  a  temporary  injunction  to  halt 
laboratory  activities  which  are  found  to  con- 
stitute a  substantial  risk  to  the  public 
health. 

Subsection  (c)  would  prohibit  an  employer 
from  discharging  or  otherwise  discriminat- 
ing against  an  employee  because  the  em- 
ployee commenced,  or  testified  in,  a  federal 
or  state  proceeding  relating  to  violations  of 
the  legislation,  and  would  require  the  Sec- 
retary of  Labor  to  Investigate  the  charges  of 
discrimination  and  authorize  him  to  order 
reinstatement  and  damages  in  appropriate 
Instances. 

6.  Proposed  new  section  376  of  the  Public 
Health  Service  Act.  It  would  direct  the  Sec- 
retary to  designate  a  Director  of  Clinical 
Laboratories,  through  whom  the  Secretary 
would  be  responsible  for  establishing  uni- 
form regulatory  policy  with  respect  to  clin- 
ical laboratories,  and  for  guiding  the  Depart- 
ment's efforts  to  Improve  laboratory 
performance. 

7.  Proposed  new  section  377  of  the  Public 
Health  Service  Act.  It  would  direct  the  Sec- 
retary to  provide  technical  assistance  (a)  to 
the  states'  Medicare  programs  to  assist  their 
laboratory  enforcement  capability;  and  (b) 
to  laboratory  personnel  where  deficiencies 
have  been  found.  The  Secretary  Is  authorized 
to  make  grants  for  projects  and  studies  on 
laboratory  methodology  and  utilization. 
910,000,000  Is  authorized  for  the  purposes  of 
technical  assistance. 

8.  Proposed  new  section  378  of  the  Public 
Health  Service  Act.  It  would  require  the 
Secretary  to  report  to  the  Congress  annually 
with  respect  to  the  accuracy  and  costs  of 
laboratory  tests  and  procedures  during  the 
previous  fiscal  year. 

9.  Proposed  new  section  379  of  the  Public 
Service  Act.  It  would  require  the  Secretary 
to  conduct  studies  of  certification  standards 
and  state  licensure  laws  for  laboratory  per- 
sonnel: qualifications  of  certifying  bodies; 
mechanisms  to  determine  continued  com- 
petency of  laboratory  personnel;  proficiency 
testing  methods  used  to  evaluate  the  per- 
formance of  clinical  laboratories:  and  the 
relationship  of  personnel  requirements  and 
of  clinical  laboratory  testing  requirements 
with  clinical  laboratory  performance.  Results 
of  the  studies  and  recommendations  for  leg- 
islation are  to  be  submitted  to  Congress 
within  three  years  from  the  date  of 
enactment. 

10.  Section  379  A.  Reimbursement  by 
Secretary. 

Subsection  (a)  would  provide  for  reim- 
bursement to  the  Medicare  trust  funds  any 
amounts  expended  from  such  funda  with 
respect  to  the  licensing  of  non-Medicare 
laboratories. 


Subsection  (b)  would  repeal  the  Clinical 
Laboratory  Improvement  Act  of  1967. 

11.  The  bill  would  also  require  the  Sec- 
retary to  report  and  make  recommendations 
to  the  Congress  within  three  years  as  to 
whether  any  laboratories  exempt  under  sec- 
tion 372  from  national  standards  should  be 
subject  to  further  requirements  or  whether 
section  372  should  be  otherwise  revised. 

AMENDMENTS     TO     TTTLE     XVm      (MEDICARE)      OF 
THE    SOCIAL    SECURITY    ACT 

1.  Section  5  of  the  bill  requires  all  clinical 
laboratories  to  be  licensed  under  the  Clinical 
Laboratory  Improvement  Act  as  a  condition 
for  Medicare  certification.  This  section  also 
makes  conforming  changes  to  ensure  that 
payment  for  laboratory  services  under  Medi- 
care will  not  be  made  unless  the  laboratory 
meets  applicable  state  and  federal  require- 
ments. 

2.  Section  6  of  the  bill.  In  an  effort  to  dis- 
courage unwarranted  markups  of  bills  for 
laboratory  services  and  to  encourage  direct 
billing  by  physicians,  would  provide  that 
payments  to  physicians  under  the  Medicare 
program  be  determined  as  follows: 

(a)  If  the  physician's  bill  indicates  that 
the  physician  or  another  physician  with 
whom  the  physician  shares  his  practice  per- 
sonally performed  or  supervised  such  serv- 
ices, the  payment  shall  be  the  reasonable 
charge  of  a  physician  for  such  services. 

(b)  If  the  bill  Indicates  that  the  services 
were  performed  by  a  laboratory  and  specifies 
the  amount  the  laboratory  billed  the  physi- 
cian who  submitted  the  bill,  payment  shall 
be  the  lower  of  (a)  the  reasonable  charge  of 
the  laboratory  for  such  services,  or  (b)  the 
amount  billed  by  the  laboratory  plus  a  nomi- 
nal fee  to  cover  the  physician's  costs  In  col- 
lecting and  handling  the  sample. 

(c)  If  the  bill  does  not  Indicate  who  per- 
formed the  services  or  Indicates  the  services 
were  performed  by  a  laboratory  which  is  not 
Identified,  payment  shall  be  at  the  charge 
estimated  to  be  the  lowest  charge  at  which 
services  could  have  been  secured  by  a  physl- 
cicui  from  a  laboratory  in  the  applicable 
locality. 

3.  Section  7  of  the  bill  would  limit  Medi- 
care reimbursement  to  hospital-associated 
pathologists  to  payments  for  only  those  serv- 
ices that  are  personally  performed  or  per- 
sonally directed  by  the  pathologist.  Charges 
for  reimbursements  whicn  are  based  upon 
percentages  of  the  hospital's  Income  or  re- 
ceipts would  be  disallowed  to  the  extent  that 
they  exceed  a  reasonable  salary  or  fee  paid 
for  the  service  actually  performed  plus 
costs.9 


By  Mr.  DOLE   (for  himself,  Mr. 

MoYNiHAN,    Mr.    Bextsen,    Mr. 

RiBicoFF,    Mr.    Cranston,    Mr. 

Danforth,  Mr.  Schweikxr,  and 

Mr.  Javits)  : 
S.  591.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  with  respect  to 
presumptive  disability,  earned  income  In 
sheltered  workshops,  benefits  for  indi- 
viduals who  work  despite  a  severe  medi- 
cal impairment,  and  the  exclusion  of 
certain  work  expenses  in  determining 
substantial  gainful  activity;  to  the  Com- 
mittee on  Finance. 

•  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  pleased  to  introduce  a  bill 
which  amends  title  XVI  of  the  Social  Se- 
curity Act  to  make  vwious  improve- 
ments in  the  supplemental  security  in- 
come program  for  handicapped  persons. 
I  am  pleased  to  have  as  cosponsors  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN) ,  the  Senator  from  Texas  (Mr.  Bent- 
sen)  ,  the  Senator  from  Connecticut  (Mr. 
RiBicoFF),  the  Senator  from  California 
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(Mr.  Chanston).  the  Senator  from  Mis- 
souri (Mr.  DANroRTH>.  the  Senator  from 
Pennsylvania  (  Mr.  Schweiker*.  and  the 
Senator  from  New  York  ( Mr.  Javits  i  . 

HISTORT 

Last  year,  the  Finance  Committee 
studied  the  supplemental  security  Income 
(8SI>  program  and  its  impact  on  se- 
verely handicapped  persons.  Weekly.  I  re- 
ceive letters  from  disabled  Individuals 
who  complain  that  the  provisions  of  the 
SSI  program  impose  strict  work  disin- 
centives on  those  who  wish  to  move  off 
the  unemployment  rolls  and  into  jobs. 
However,  because  SSI  benefits  are  now 
cut  off  when  a  person's  earnings  reach 
$280  per  month,  many  handicapped  per- 
sons find  it  impossible  to  live  independ- 
ently on  a  small,  starting  income. 

After  studying  various  SSI  provisions, 
it  is  obvious  that  the  program  is  built  on 
the  misconception  that  handicapped  per- 
sons do  not  euid  can  not  work.  Mr.  Presi- 
dent, while  at  one  time  this  might  have 
been  believed,  we  know  now  that  it  is 
simply  not  true. 

Handicapped  persons  are  making 
strides  in  their  efforts  to  be  recognized  as 
individuals  rather  than  as  disability  sta- 
tistics. Society  is  beginning  to  realize 
that  there  are  options  to  a  life  of  con- 
finement for  handicapped  Individuals, 
and  that  with  a  little  Imagination  and 
creative  thought  handicapped  persons 
can  lead  active  lives.  Given  forethought 
and  effort,  it  is  reas<Hiable  to  expect  that 
many — if  not  most — handicapped  per- 
sons can  find  employment  suitable  to 
their  skills. 

CI7RUNT    BITOATION 

Presently,  a  handicapped  person  Is 
considered  disabled  under  SSI  if  he 
meets  the  definition  of  disability  and  if 
his  earnings  do  not  exceed  the  level  of 
substantial  gainful  activity  (SOA>.  By 
regulation,  SOA  Is  determined  to  be  $240 
currentlv.  although  I  understand  from 
the  Social  Security  Administration  that 
regulations  will  soon  set  the  level  at  $280 
per  month.  This  means  that  severely 
disabled  persons  are  allowed  to  earn  up  to 
$280  per  month  before  losing  SSI  and 
medicaid.  If  persons  hold  Jobs  which  pay 
less  than  this  amount,  their  SSI  benefits 
are  decreased,  but  continue.  Once  earn- 
ings surpass  the  SGA  level,  the  recipient 
Is  given  a  9-month  trial  work  period  dur- 
ing which  he  continues  to  be  eligible  for 
benefits.  After  the  9  months,  he  loses  all 
SSI  and  medicaid  benefits. 

I  think  at  this  point  it  would  be  help- 
ful to  point  out  that  not  all  handicapped 
persons  are  subjected  to  this  stringent 
requirements.  The  SOA  test  does  not 
apply  to  blind  workers,  and  instead,  their 
benefits  are  phased  out  gradually  up 
until  the  break-even  point,  the  point 
where  assistance  payments  fade  out  to 
zero.  This  occurs  when  the  recipient 
earns  $43  per  month. 

I  appreciate  the  fact  that  Congress 
has  recognized  that  it  is  difficult  for  the 
blind  to  hold  low  paying  jobs  and  at  the 
same  time  finance  complete;  medical  ex- 
penses. But,  I  suggest  that  it  is  equally 
dlfOcult  for  many  disabled  persons  to  do 
this,  and  think  that  legislation  should 
be  enacted  to  make  the  program  more 
fair  for  all  handicapped  persons. 


THr  DimCLT-TIES 

It  becomes  apparent  that  it  is  quite 
difficult  for  most  severely  handicapped 
persons  to  locate  a  job  and  start  a  life 
on  their  own  with  earnings  of  $300  a 
month.  Their  situation  is  made  particu- 
larly difficult  because  of  the  medical  ex- 
penses they  incur,  in  addition  to  other 
disability  related  expenses.  In  some  sit- 
uations, it  becomes  a  losing  proposition 
to  hold  a  Job.  Needless  to  say.  when  ex- 
penses outweigh  earnings,  it  is  impos- 
sible for  a  person  to  retain  his  job. 

I  think  it  is  time  for  us  to  recognize 
through  legislation  that  handicapped 
persons  should  be  encouraged  to  hold 
employment,  even  If  they  may  need  a 
little  assistance  to  do  so.  Also,  we  need 
to  recognize  that  some  handicapped  per- 
sons may  not  be  able  to  work  full  time, 
but  they  could  work  part  time  and  reduce 
their  assistance  payments  somewhat. 
The  legislation  which  I  am  introducing 
today  addresses  these  and  other  prob- 
lems, and  if  enacted,  would  make  it 
easier  for  handicapped  persons  to  move 
into  full-  or  part-time  work. 

PRESUMPTIVt    DISABILITY 

The  first  provision  In  my  bill  allows 
for  a  person  who  was  once  disabled  and 
receiving  SSI  to  be  considered  presump- 
tively disabled  if  he  leaves  the  SSI  rolls 
to  seek  employment  and  later  finds  it 
necessary  to  quit  his  Job  and  go  back 
on  SSI.  In  that  situation,  a  person 
would  be  considered  presumptively  dis- 
abled, and  allowed  to  begin  receiving 
benefits  without  first  having  to  reestab- 
lish disability.  This  is  a  provision  which 
was  passed  last  year  by  the  House  of 
Representatives,  and  which  was  ap- 
proved by  the  Senate  Finance  Commit- 
tee. Unfortunately,  because  of  the  press 
of  legislation  at  the  end  of  the  95th 
Congress,  we  were  not  able  to  consider 
this  bill. 

Currently,  there  is  an  average  waiting 
period  of  67  days  between  application 
for  SSI  and  its  receipt  by  disabled  in- 
dividuals. For  10  percent  of  blind  and 
disabled  applicants,  the  waiting  time  is 
over  90  days  Many  persons  feel  that  the 
difficulty  and  delay  in  regaining  SSI 
benefits  deters  Individuals  from  at- 
tempting to  become  employed.  Under 
this  presumptive  disability  clause,  appli- 
cants would  still  have  to  meet  other 
requirements,  which  Includes  income 
and  assets  restrictions 

This  bill  contains  a  repayment  provi- 
sion whereby  benefits  could  be  repaid  if 
received  by  persons  later  determined 
not  to  be  disabled. 

INCOME    mOM    SHELTCXED    WORKSHOPS 

A  second  provision  in  this  bill  pro- 
vides that  earnings  received  in  sheltered 
workshops  and  work  activities  centers 
shall  be  deemed  as  earned  income  rather 
than  unearned.  This.  too.  is  a  provision 
which  the  Finance  Committee  approved 
as  an  amendment  to  H.R  7200.  but 
which  never  came  before  the  Senate  for 
a  vote. 

Currently,  income  received  by  handi- 
capped persons  working  in  sheltered 
workshops  is  treated  as  unearned  in- 
come. The  law  allows  the  first  $20  of 
unearned  Income  to  be  disregarded  in 


determining  eligibility  and  benefit  levels. 
Unearned  Income  above  the  $20  disre- 
gard reduces  SSI  benefits  $1  for  each 
$1  earned.  Earned  income,  however,  is 
disregarded  up  to  $65.  In  other  words, 
a  person  can  earn  $65  of  earned  Income 
before  his  SSI  benefits  are  reduced  on 
a  dollar  for  dollar  basis. 

The  rationale  for  treating  Income 
from  sheltered  workshops  as  unearned 
is  rather  vague.  Apparently  in  the  past, 
it  was  felt  that  an  employer  employee 
relationship  did  not  exist  in  a  sheltered 
workshop,  particularly  if  it  was  also 
providing  rehabilitation  services.  To  my 
way  of  thinking,  however,  this  is  not  a 
valid  distinction.  My  association  with 
sheltered  workshops  leads  me  to  be- 
lieve that  an  employer /employee  rela- 
tionship does  indeed  exist,  and  that 
earnings  from  them  like  earnings  re- 
treated as  earned  Income.  With  this  pro- 
vision, the  handicapped  person  would 
be  able  to  earn  $65  from  work  in  shel- 
tered workshops  before  his  benefits  are 
reduced.  I  think  it  is  important  that  we 
recognize  sheltered  workshops  as  a 
legitimate  work  experience,  and  treat 
earnings  from  them  like  earnings  re- 
ceived from  any  other  job. 

BENEFITS   UP  TO  THE   BREAK-EVEN   POINT 

A  third  provision  of  this  bill  would 
allow  persons  who  are  disabled  on  the 
basis  of  a  medical  disabUity  to  continue 
receiving  cash  benefits  even  after  their 
earnings  reach  the  level  of  substantial 
gainful  £w;tlvlty.  In  other  words,  when  a 
medically  disabled  person  has  earnings 
In  excess  of  $280  a  month,  he  shall  con- 
tinue to  receive  a  cash  supplement  equal 
to  the  SSI  payment  which  the  blind  now 
receive.  The  cash  supplement  will  con- 
tinue until  earnings  reach  the  break- 
even point  <  $443  per  month  > . 

Payments  received  under  this  provision 
would  be  treated  as  supplemental  secur- 
ity income  benefits  for  purposes  of  titles 
XIX  and  XX.  so  long  as  the  recipient 
continues  to  meet  the  disability  require- 
ments and  nondlsablllty  related  require- 
ments, except  for  earned  income.  As  the 
individual's  earnings  increase,  his  cash 
benefit  will  decrease  until  the  point  his 
earnings  reach  $443  monthly,  at  which 
time  cash  benefits  cease  completely. 

This  provision  is  Important  for  It 
allows  handicapped  persons  to  accept  a 
job  without  running  the  risk  that  all 
public  assistance  will  be  cut  off  when  his 
monthly  earnings  are  still  quite  low.  As 
I  said  before.  It  Is  unreasonable  to  ex- 
pect that  handicapped  persons  can  jump 
from  public  assistance  into  a  job  which 
pays  sufficiently  to  cover  all  medical  and 
disability-related  expenses,  and  make  up 
for  lost  SSI.  This  provision  would  make 
that  transition  smoother. 

From  my  conversations  with  handi- 
capped persons.  I  have  found  that  this 
Is  one  of  the  most  traumatic  problems 
which  they  encounter.  Because  many 
find  it  Insurmountable,  they  are  never 
able  to  accept  work  and  gradually  move 
off  the  SSI  rolls.  In  addition,  this  is  a 
step  which  helps  equalize  benefits  be- 
tween disability  groups,  and  gives  more 
equal  treatment  to  both  the  bhnd  and 
the  disabled. 
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CONTINUXO  MEDICAID  EUCIBIUTT 

Another  aspect  of  this  bill  would  allow 
the  continuation  of  medicaid  benefits  to 
certain  handicapped  persons  who  meet 
or  equal  the  medical  listings,  and  whose 
earnings  surpass  the  break-even  point, 
resulting  in  the  termination  of  their  SSI 
benefits.  Again,  this  provision  is  similar 
to  one  which  the  Finance  Committee  ap- 
proved last  year,  but  which  never 
reached  the  full  Senate  for  a  vote. 

The  Secretary  of  HEW  Is  given  au- 
thority to  continue  medicaid  to  a  medi- 
cally disabled  person  who  continues  to 
meet  the  nondlsablllty  related  require- 
ments (except  for  his  earnings)  if 
termination  of  benefits  unaer  titles  XIX 
and  XX  would  make  it  extremely  diffi- 
cult, if  not  impossible,  for  that  person 
to  continue  working. 

In  other  words,  this  provision  is 
geared  toward  the  handicapped  person 
who  is  able  to  work,  but  who  continues 
to  have  high  medical  expenses  which  he 
cannot  cover  out  of  his  income.  I  do  not 
feel  it  is  fair  to  keep  a  person  from  work- 
ing simply  because  he  has  high  medical 
expenses  over  which  he  has  no  control. 
In  addition.  If  we  can  remove  disincen- 
tives by  continuing  medicaid  so  that  the 
person  can  enter  the  work  force,  we  are 
helping  this  person  to  make  a  gradual 
transition  from  complete  dependence  on 
the  Federal  Government  to  a  great  deal 
of  independence. 

While  the  Secretary  can  continue  med- 
icaid as  long  as  it  could  be  shown  the 
individual  required  that  assistance  to 
continue  working.  SSI  payments  would 
be  discontinued.  1  think  it  is  reasonable 
to  believe  that  tho."«e  persons  with  ex- 
tremely high  medical  expenses  would 
rarely,  if  ever,  be  able  to  work  without 
some  financial  aid. 

With  this  provision,  we  are  helping  to 
move  persons  into  job.s  in  spite  of  high 
medical  expenses.  I  think  it  is  safe  to 
say  that  without  such  a  provision,  these 
persons  would  never  be  able  financially 
to  seek  employment,  and  would  be  forced 
to  remain  on  welfare  the  entirety  of  their 
lives.  This  is  not  simple  speculation,  but 
a  conclusion  which  I  have  drawn  after 
talking  with  numerous  handicapped  in- 
dividuals and  after  reading  many  letters 
from  handicapped  individuals  who  find 
themselves  with  no  choice  but  to  remain 
on  welfare. 

EXCLUSION    OF    ATTENDANT    CARE 

The  final  measure  in  this  bill  allows 
an  individual  who,  because  of  his  dis- 
ability requires  assistance  In  order  to 
work,  to  disregard  costs  of  attendant 
care,  and  certain  medical  devices  and 
equipment  In  the  determination  of  SOA. 
Again,  this  is  a  provision  which  the 
Finance  Committee  approved  last  year 
and  which  was  also  contained  In  a 
House-passed  bill.  When  the  disabled  in- 
dividual has  to  pay  for  attendant  care 
services  in  order  to  work,  it  seems  un- 
reasonable for  those  payments  to  count 
as  earnings  under  the  definition  of  SOA. 
In  many  instances  the  cost  of  attendant 
care  would  consume  more,  if  not  all,  of 
a  person's  starting  salary.  If  he  is  then 
left  with  no  other  resources,  it  is  finan- 
cially Impossible  once  again  for  him  to 
hold  employment. 


Because  benefits  of  this  bill  are  clearly 
targeted  just  to  those  individuals  with 
severe  handicaps,  the  Congressional 
Budget  Office  has  estimated  the  bill  to 
cost  $5  million  In  fiscal  year  1980,  and 
$11  million  in  fiscal  year  1981.  I  believe 
that  this  is  a  minor  price  to  pay  for  the 
significant  revisions  made  In  the  SSI 
program  under  this  act,  which  would 
eliminate  some  of  the  biggest  employ- 
ment problems  the  handicapped  now 
face. 

CONCLtTBION 

Gradually,  the  public  is  beginning  to 
realize  that  despite  handicaps,  disabled 
Individuals  have  skills  and  services  to 
offer  In  the  work  force.  Unfortunately, 
our  public  assistance  programs  have  not 
kept  pace  with  the  expanded  opportuni- 
ties offered  to  this  population,  and  we 
continue  to  have  strong  work  disincen- 
tives built  in  the  law.  The  purpose  of 
this  bill  is  to  remove  the  biggest  of  those 
work  disincentives  and  to  make  it  easier 
for  hcmdicapped  persons  to  find  and  hold 
jobs. 

The  changes  proposed  were  made  after 
careful  stu^y  of  the  issues  and  of  action 
taken  by  the  Finance  Committee  and  the 
House  of  Representatives  in  the  last 
Congress.  As  a  result  of  my  study,  I  be- 
lieve this  bill  manages  to  relieve  work 
disincentives  for  the  severely  disabled 
without  having  the  resulting  effect  of 
increasing  dependency  on  public  assist- 
ance by  those  with  less  severe  disabilities. 

I  am  pleased  with  this  bill,  and  with 
the  support  which  it  has  received  from 
my  respected  colleagues  who  are  knowl- 
edgeable about  these  problems  and  sen- 
sitive to  the  needs  of  severely  disabled 
individuals.  I  am  encouraged  by  the 
support  which  the  bill  has  received  from 
advocacy  groups  for  the  handicapped, 
and  hope  that  it  will  be  enacted  this 
year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  591 
Be  it   enacted   by  the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled, 

PRESUMPTIVE   DISABILITY 

SECTION  1.  (a)  Section  1614(a)(3)  of  the 
Social  Security  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph : 

"(P)  An  Individual  applying  for  benefits 
under  this  title  as  a  disabled  Individual  (or 
as  an  eligible  spouse  on  the  basis  of  dis- 
ability) shall  be  considered  presumptively 
disabled  If.  within  the  five  years  preceding 
the  date  of  the  application,  he  was  treated 
for  purposes  of  this  title  or  title  II  as  a  dis- 
abled Individual  but  ceased  to  be  so  treated 
because  of  his  performance  of  substantial 
gainful  activity;  but  nothing  In  this  sub- 
paragraph shall  prevent  his  performance  of 
such  gainful  activity  from  being  taken  into 
account  In  determining  whether  he  Is  cur- 
rently disabled  In  fact.". 

(b)  Section  1631(a)(4)(B)  of  such  Act  Is 
amended  by  striking  out  "shall  in  no  event 
be  considered  overpayments"  and  inserting 
In  lieu  thereof  "shall  not  (except  where  such 
Individual  applied  for  such  benefits  on  the 
basis  of  disability  and  was  presumptively  dis- 


abled steely  by  reason  of  section  1614(a)  (3) 
(F) )    be  considered  overpayments". 

(c)  The  amendment  made  by  this  section 
shaU  apply  with  respect  to  applications  filed 
on  or  after  the  first  day  of  the  month  foUow- 
ing  the  month  In  which  this  Act  is  enacted. 

EARNED    INCOME    IN    SHELTERED    WORKSHOPS 

Sec.  2.  (a)  Section  1612(a)  (1)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  subparagraph  (A);  and 

(2)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  remuneration  received  for  services 
performed  in  a  sheltered  workshop  or  work 
activities  center;  and". 

(b)  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  remuneration 
received  in  months  after  the  month  in  which 
this  Act  is  enacted. 

BENEFTTS  FOR  INDIVIDUALS  WHO  PERFORM  SUB- 
STANTIAL GAINFUL  ACnVITT  DESPm  SEVERE 
MEDICAL    IMPAIRMENT 

Sec.  3.  (a)  Title  XVI  of  the  Social  Security 
Act  is  amended  by  adding  after  section  1618 
the  following  new  section: 

"BENEFITS  FOR  INDIVIDUALS  WHO  PERFORM  SXTB- 
STANTIAL  GAINFUL  ACTIVITT  DESPITE  SEVERE 
MEDICAL    IMPAIRMENT 

"Sec.  1619.  (a)  Any  individual  who  is  an 
eligible  individual  (or  eligible  spouse)  by 
reason  of  being  under*  a  disability  on  the 
basis  of  medical  severity  of  dlsablUty,  and 
who  ceases  to  be  an  eligible  individual  (or 
eligible  spouse)  because  his  earnings  have 
demonstrated  a  capacity  to  engage  in  sub- 
stantial gainful  activity,  shall  nevertheless 
qualify  for  a  monthly  benefit  equal  to  an 
amount  determined  under  section  1611  (b) 
(1)  (or.  in  the  case  of  an  individual  who 
has  an  eligible  spouse,  under  section  1611 
(b)(2)),  and  for  purposes  of  titles  XIX  and 
XX  of  this  Act  shall  be  considered  a  disabled 
Individual  receiving  supplemental  security 
income  benefits  under  this  title,  for  so  long 
as  the  Secretary  determines  that — 

"(1)  such  Individual  continues  to  be  under 
a  disability  on  the  basis  of  medical  severity 
of  disability  and  continues  to  meet  all  non- 
dlsablUty-related  requirements  for  eligibility 
for  benefits  under  this  title;  and 

"(2)  the  Income  of  such  individual,  other 
than  income  excluded  pursuant  to  section 
1612(b),  is  not  equal  to  or  in  excees  of  the 
amount  which  would  cause  him  to  be  ineligi- 
ble for  payments  under  section  1611  (b)  (if 
he  were  otherwise  eligible  for  such  pay- 
ments ) . 

"(b)  Any  individual  who  would  qualify  for 
a  monthly  benefit  under  subsection  (a)  ex- 
cept that  his  income  exceeds  the  limit  set 
forth  In  subsection  (a)  (2) ,  for  purposes  of 
titles  XIX  and  XX  of  this  Act,  shall  be  con- 
sidered a  disabled  individual  receiving  sup- 
plemental security  Income  benefits  under  this 
title  for  so  long  as  the  Secretary  determines 
under  regulations  that — 

"(1)  such  Individual  continues  to  be  un- 
der a  disability  on  the  basis  of  medical  se- 
verity of  disability  and.  except  for  his  earn- 
ings, continues  to  meet  all  nondlsablllty- 
related  requirements  for  eligibility  for  bene- 
fits under  this  title; 

"(2)  the  income  of  such  individual  would 
not,  except  for  his  earnings,  be  equal  to  or  in 
excess  of  the  amount  which  would  cause  him 
to  be  Ineligible  for  payments  under  section 
1811(b)  (if  he  were  otherwise  eligible  for 
such  payments) ; 

"(3)  the  termination  of  eligibility  for 
benefits  under  titles  XIX  or  XX  would  seri- 
ously inhibit  his  ability  to  continue  his 
employment;  and 

"(4)  such  individual's  earnings  are  not 
sufficient  to  allow  him  to  provide  for  him- 
self a  reasonable  equivalent  of  the  benefits 
which  would  be  available  to  him  in  the 
absence  of  such  earnings  under  this  title 
and  title  XIX  and  XX. 
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"(C)  For  purpoocs  of  thla  acctloc,  an  In- 
dividual (hall  be  considered  to  be  under  a 
dlaablUty  on  the  baala  of  medical  severity 
of  dlaablUty  If  his  Impairment  Is  one  de- 
scribed In  the  regulations  of  the  Secretary 
as  being  of  such  severity  (or  is  an  Impair- 
ment medically  equivalent  In  severity  to  an 
Impairment  so  described)  as  to  permit  a 
finding  that  he  Is  under  a  dlsabUlty.  as  de- 
fined In  secUon  1S14  (a)  (3).  without  an 
evaluation  of  his  vocational  capacity  in  the 
light  of  his  age.  education,  and  work  ex- 
perience.". 

(b)  (1)  Section  1616  (c)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Any  State  (or  political  subdivision) 
making  supplementary  payments  described 
tn  subsection  (a)  shall  have  the  option  of 
mairing  such  payments  to  Individuals  who 
receive  benefits  under  this  title  under  the 
provisions  of  section  1619.". 

(3)  Section  313  (a)  of  Public  Law  93-66 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Any  State  having  an  agreement  with 
the  Secretary  under  paragraph  (I)  may.  at 
Its  option,  include  Individuals  receiving 
benefits  under  section  1619  of  the  Social 
Security  Act  under  the  agreement  as  though 
they  are  aged,  blind,  or  disabled  Individuals 
as  specified  In  paragraph  (3)    (A).". 

(c)  The  amendments  made  by  this  section 
shall  become  effective  60  davs  after  the  date 
of  the  enactment  of  this  Act. 

xzcLUBioir    or   cBrrAtif    wo«k    cxpsitbxs   n* 

DSTCXMDtlNO    SUBSTANTIAL    OAUirUL    ACnVTTT 

Sk.  4.  (a)  SecUon  1614  (a)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(9)  In  applying  the  criteria  prescribed 
pursuant  to  subparagraph  iD)  of  paragraph 
(3).  In  the  case  of  an  individual  whose  dis- 
ability results  In  a  functional  limitation  re- 
quiring assistance  in  order  for  him  to  work, 
for  purposes  of  determining  whether  such 
individual  continues  to  be  under  a  disability 
there  shall  be  excluded  from  bis  earnings 
an  amoxint  equal  to  the  cost  (to  such  Indi- 
vidual) of  any  attendant  care  services,  med- 
ical devices,  equipment,  or  prostheses,  and 
similar  items  and  services  (not  Including 
routine  drugs  or  other  routine  medical  care 
and  services)  which  are  necessary  In  order 
for  him  to  work,  whether  or  not  such  assist- 
ance Is  also  needed  to  enable  him  to  carry 
out  his  normal  dally  functions.  The  Secre- 
tary shall,  by  regulation,  determine  those 
Items  and  services  to  be  excluded  under  this 
paragraph.". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  60  days  after  the  date 
of  the  enactment  of  this  Act.# 

•  Mr.  MOYNIHAN.  Mr.  President.  I  am 
happy  to  Join  Senator  Dole  in  sponsor- 
ing a  bill  to  modify  title  XVI  of  the  Social 
Security  Act  to  lower  the  legal  and  finan- 
cial barriers  now  faced  by  severely  dis- 
abled SSI  recipients  who  wish  to  return 
to  work. 

It  Is  clear  that  present  law  contains 
strong  disincentives  to  employment.  This 
is  an  unintended  consequence  of  a  pro- 
gram Intended  to  assist  those  who  are 
unable  to  work.  Certainly  it  is  wrong  to 
penalize  a  disabled  person  who  wants  to 
work  and  is  able  to  do  so,  despite  his  or 
her  handicaps,  so  long  as  working  does 
not  bring  a  sudden  end  to  such  important 
benefits  and  necessary  forms  of  assist- 
ance as  medicaid. 

Lost  fall  the  Subcommittee  on  Public 
Assistance  held  a  hearing  on  these  Issues. 
and  the  Finance  Committee  reported  out 
a  bill  that,  in  our  Judgment,  would  have 


solved  the  most  urgent  of  these  problems 
without  increasing  the  SSI  rolls  by  relax- 
ing the  legislative  definition  of  disability. 
The  press  of  business  in  the  final  days  of 
the  95th  Congress  prevented  the  Senate 
from  taking  up  this  bill. 

The  version  we  are  offering  today  is 
similar  in  concept  to  the  approach  agreed 
to  by  the  Finance  Committee,  although  it 
differs  in  some  particulars.  I  believe  it  is 
both  responsive  and  responsible.  It  is 
important  to  bear  in  mind,  however,  that 
this  year  the  administration  has  pro- 
posed a  number  of  changes  in  Federal 
disability  programs.  These  primarily  per- 
tain to  the  basic  title  II  program,  but 
have  implications  as  well  for  the  SSI 
program,  not  least  because  of  the  im- 
portance of  maintaining  consistent  def- 
initions and  requirements  for  persons 
who  obtain  benefits  from  both  programs. 
The  House  of  Representatives  is  present- 
ly considering  these  proposals.  When  the 
time  comes  for  the  Senate  to  do  so,  we 
must  bear  in  mind  that  the  solutions  we 
ultimately  adopt  for  the  problems  ad- 
dressed in  this  bill  must  be  harmonized 
with  other  solutions  we  may  wish  to 
adopt  for  related  problems  in  the  two 
large  Federal  disability  programs.* 

Mr.  BENTSEN.  Mr.  President,  I  am 
happy  to  be  here  today  cospwnsoring  a 
bill  which  I  hope  my  colleagues  will  sup- 
port. This  bill  addresses  one  very  serious 
problem  faced  by  seriously  handicapped 
people — the  problem  of  work  disincen- 
tives under  our  program  of  supplemental 
security  income  (S8I>.  Simply  stated, 
our  law  is  such  that  some  disabled  peo- 
ple cannot  afford  to  work— they  can- 
not afford  to  help  themselves.  Under  the 
SSI  program,  which  is  designed  to 
guarantee  a  minimum  income  to  aged, 
blind,  and  disabled  Americans,  seriously 
disabled  people  are  no  longer  considered 
to  be  disabled  If  they  earn  over  a  certain 
amount  which  the  Social  Security  Ad- 
ministration designates  as  substantial 
gainful  activity,  or  "8GA." 

This  SOA  level  is  about  to  be  set  at 
$280  per  month.  This  means  that  dis- 
abled people  are  cut  off  of  SSI  as  soon 
as  they  earn  $280.  The  loss  of  SSI  cash 
assistance  is  serious  enough,  but  it  causes 
an  even  more  serious  result  since  medi- 
caid eligibility  is  usually  tied  to  the 
receipt  of  SSI.  Besides  losing  cash  as- 
sistance and  medical  assistance,  the  dis- 
abled person  who  earns  over  $280  in 
many  cases  loses  eligibility  for  social 
services. 

Just  picture  the  choice  facing  disabled 
people — they  can  live  entirely  on  various 
public  assistance  programs  without 
working  and  increasing  their  personal 
and  financial  independence,  or  they  can 
make  a  heroic  effort  to  work,  and  face  the 
loss  of  every  s:rap  of  assistance  at  the 
point  their  income  exceeds  $280  per 
month. 

It  Is  obvious  that  a  salary  of  $281  a 
month  will  not  meet  the  subsistence  smd 
medical  needs  of  many  severely  disabled 
people.  Some  of  you  may  recall  the  plight 
of  a  young  woman  in  California  which 
was  recently  the  subject  of  a  segment  of 
the  "80  Minutes"  television  show. 

This  woman,  a  paraplegic  confined  to 
a  wheelchair,  received  SSI  and  also  did 


telephone  work  out  of  her  home  to  sup- 
plement her  benefits.  When  these  extra 
earnings  were  discovered,  the  Social 
Security  Administration  informed  her 
that  she  was  no  longer  eligible  for  SSI 
and  that  she  owed  money  back  to  the 
Government  for  benefits  she  had  already 
received.  After  considering  her  plight 
and  realizing  that  she  had  to  give  up  her 
job,  pay  money  back  that  she  didn't  have, 
and  try  to  live  on  a  monthly  amount  only 
a  few  dollars  more  than  her  rent  bill, 
this  young  woman  went  home,  tape- 
recorded  her  thoughts,  and  then  took  her 
own  life.  Unfortunately,  some  people 
who  saw  her  story  on  television  drew  the 
conclusion  that  the  heartless  social 
security  bureaucrats  had  forced  her  to 
this  terrible  end. 

But  let  me  clear  up  any  mistake.  The 
fact  is  that  the  law  leaves  no  flexibility 
and  that  the  bureaucrats  were  only 
carrying  out  the  law. 

And  that  is  exactly  why  we  are  here 
now.  The  problem  is  in  the  law;  so  we 
must  change  the  law.  The  problem  is 
tragic,  but  as  legislators  we  must  look  at 
the  problem  with  a  clear  eye  and  find  an 
equitable  solution.  I  do  not  want  to 
make  changes  to  loosen  up  our  program 
of  disability  benefits  to  let  able-bodied 
people  retire  compliments  of  the  tax- 
payer; but  I  Intend  to  do  my  best  to 
change  the  law  to  assist  seriously  dis- 
abled people  who  can  come  back  into 
the  work  force  to  have  the  chance  to 
work  their  way  off  assistance  and  back 
to  productivity  and  independence. 

The  bill  l)efore  us  makes  some  impor- 
tant changes  toward  removing  work  dis- 
incentives in  our  current  law.  It  would 
allow  a  person  to  come  back  onto  SSI 
with  less  redtape  if  he  has  left  SSI  to 
work  and  cannot  make  it  at  the  time. 
This  provision  will  encourage  people  to 
try  to  work,  without  fearing  a  long  ap- 
plication process  if  public  assistance 
again  becomes  necessary. 

This  bill  would  also  make  a  technical 
change  in  the  law  so  that  workers  in 
sheltered  workshops  will  have  their  in- 
comes counted  the  ssmie  way  other 
workers  do  for  calculating  their  SSI 
benefits.  Current  law  treats  sheltered 
workshop  workers  less  favorably,  there- 
by discouraging  them  from  working. 

This  bill  would  allow  other  severely 
disabled  people  to  be  treated  like  blind 
people  are  already  treated,  with  a  spe- 
cial cash  payment  that  phases  out  as 
their  earnings  reach  a  level  to  substitute 
for  their  disability  benefit.  This  will  Im- 
prove greatly  on  the  current  law  situa- 
tion in  which  a  person's  SSI  disappears 
entirely  when  earnings  exceed  $280  per 
month. 

Another  improvement  that  this  bill 
would  make  is  to  allow  certain  disabled 
people  to  retain  medicaid  coverage  after 
their  cash  benefits  have  stopped  if  such 
coverage  is  necessary  for  them  to  be 
able  to  work.  Under  current  law,  the 
threat  of  large  medical  expenses  is  so 
great  for  disabled  people  that  they  can- 
not afford  to  give  up  medicaid,  even  if 
they  could  find  some  job.  Since  private 
health  insurance  is  unavailable  or  pro- 
hibitively expensive,  the  fear  of  medical 
expenses  prevents  many  disabled  people 
from  trying  to  work. 


Finally,  the  bill  would  allow  certain 
expenses  that  handicapped  people  Incur 
because  of  their  handicaps  to  be  ex- 
cluded in  determining  their  monthly  in- 
come. For  example,  if  a  person  must  pay 
$200  a  month  for  attendant  care  and 
special  medical  equipment  related  to  his 
disability,  the  first  $200  of  his  earnings 
would  be  disregarded  as  necessary  work 
expenses.  Under  current  law,  public  as- 
sistance payments  are  financing  these 
services  with  no  end  in  sight. 

When  this  bill  becomes  law,  people  will 
be  encouraged  to  earn  what  they  can.  It 
only  makes  sense  that  a  disabled  person, 
like  any  other  person,  starts  with  low 
wages  before  he  moves  up  the  earnings 
ladder.  By  encouraging  disabled  people 
to  start  where  they  can,  and  assist- 
ing them  while  they  need  help,  we 
speed  the  day  when  these  people  can  be 
independent. 

That  independence  is  good  for  them 
and  good  for  all  of  us,  and  it  strikes  at 
the  heart  of  what  all  public  assistance  is 
about — a  temporary  helping  hand  only 
for  the  time  a  person  needs  his  neigh- 
bors help.  Let  us  help  disabled  people 
help  themselves  by  working  toward  the 
swift  passage  of  this  bill. 

I  am  delighted  to  Join  my  distin- 
guished colleague  Senator  Dole  and  oth- 
er Senators  in  this  very  Important  effort. 
•  Mr.  CRANSTON.  Mr.  President,  I  Join 
with  Senator  Dole,  the  ranking  minority 
member  of  the  Finance  Committee,  Sen- 
ator MoYNiHAN,  chairman  of  the  Public 
Assistance  Subcommittee  of  the  Finance 
Committee,  and  my  colleagues  Senators 
Bentsen,  RiBicorr  and  Danforth,  also 
members  of  the  Finance  Committee  and 
Senators  Javits  and  Schweicker,  in 
sponsoring  this  legislation  to  amend  the 
Social  Security  Act  to  remove  disincen- 
tives to  the  employment  of  handicapped 
individuals  receiving  SSI  benefits  under 
title  XVI  of  the  Social  Security  Act. 

Mr.  President,  currently,  in  order  for 
an  individual  to  be  eligible  for  SSI— and 
thus  generally,  automatically  eligible  for 
medicaid  under  title  XIX— that  Individ- 
ual must  not  be  Involved  in  substantial 
gainful  activity  (SOA) ;  SGA  is  defined 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare  as  earnings  in  excess 
of  $240  a  month.  Greg  Sanders  of  the 
Center  for  Independent  Living  pointed 
out  in  testimony  last  fall  before  Senator 
MoYNiHAN's  Subcommittee  on  Public 
Assistance  that  defining  such  earnings — 
approximately  equal  to  one-half  the 
minimum  wage — as  "substantial"  serves 
as  a  disincentive  to  employment  for  In- 
dividuals with  severe  disabilities.  Most 
of  these  individuals  have  many  expenses 
for  special  equipment,  personal  assist- 
ance, attendance  care,  transportation, 
health,  and  social  services.  And  these 
expenses  cannot  be  met  on  such  a  small 
amount  of  Income. 

Mr.  President,  the  goal  of  this  legisla- 
tion— removing  disincentives  to  employ- 
ment for  handicapped  individuals — Is  of 
great  importance. 

The  amendments  Include  in  S.  591 
would  remove  barriers  that  stand  In  the 
way  of  handicapped  Americans'  volim- 
tary  efforts  to  seek  their  full  share  of  the 
rights  to  which  all  are  entitled  In  our 
land. 


Mr.  President,  one  aspect  of  the  bill — 
found  at  section  4 —  that  I  believe  should 
be  reviewed  carefully  by  the  Finance 
Committee  during  its  consideration  of 
S.  591  relates  to  the  exclusion  of  certain 
expenses  in  making  the  deteimination 
of  that  portion  of  the  SSI  eligibility 
criteria  that  relates  to  substantial  gain- 
ful activity.  I  believe  that  careful  atten- 
tion should  be  given  to  the  extension  of 
that  exclusion  to  the  determination  of 
eligibility  for  title  XVI  on  the  basis  of 
income. 

Mr.  President,  I  strongly  support  the 
aims  of  this  legislation  and  look  forward 
to  working  with  my  colleagues  to  secure 
Senate  approval.* 


By  Mr.  WILLIAMS   (for  himself, 
Mr.  Chiles,  Mr.  Sarbanes,  Mr. 
Church,  Mr.  Heinz,  Mr.  Met- 
zenbaum,    Mr.    Cranston,    Mr. 
Stewart,  Mr.  Tsongas,  and  Mr. 
Glenn) : 
S.  593.  A  bill  to  amend  section  202  of 
the  Housing  Act  of  1959  to  extend  the 
program  to  provide  housing  for  the  el- 
derly or  handicapped,  and  for  other  pur- 
poses;   to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

ELDERLY    AND    HANDICAPPED    HOUSING    ACT   Or 
1979 

•  Mr.  WILLIAMS.  Mr.  President,  at  tne 
end  of  fiscal  year  1979,  the  authority  will 
expire  for  the  section  202  program  of 
housing  for  the  elderly  and  handicapped. 
I  am  pleased  to  introduce  legislation  to- 
day to  reauthorize  the  program  for  an- 
other 3  years,  and  I  am  delighted  to  be 
Joined  by  a  number  of  my  distinguished 
colleagues. 

The  section  202  program  provides  low- 
cost  Federal  loans  to  nonprofit  organiza- 
tions, such  as  labor  unions  and  churches, 
for  the  purpose  of  building  specially  de- 
signed rental  housing  for  elderly  and 
handicapped  individuals  with  modest  in- 
comes. First  enacted  in  1959,  the  pro- 
gram has  proven  to  be  one  of  the  most 
popular  and  most  successful  of  all  Fed- 
eral housing  programs.  Between  1959 
and  1968,  when  the  program  was  folded 
into  other  programs,  section  202  pro- 
duced more  than  45,000  units,  enjoying  a 
record  virtually  free  of  project  default. 

In  1974,  the  program  was  revived  and 
revamped.  Its  3  percent  interest  rate  was 
Increased  to  the  Federal  Government's 
cost  of  borrowing,  and  section  8  rental 
assistance  was  made  available  to  all  ten- 
ants obtaining  imits  under  the  revised 
program.  This  change  has  allowed  sec- 
tion 202  to  focus  more  attention  on  those 
persons  with  the  most  serious  financial 
need. 

HUD  began  making  loan  reservations 
under  the  revised  program  during  1976. 
Since  then,  74,621  units  have  been  re- 
served, and  construction  has  started  on 
about  28,000  of  them.  Even  though  the 
revised  program  established  an  annual 
production  significantly  higher  than  the 
previous  program,  demand  for  section 
202  loans  has  continued  to  outstrip  avail- 
able funds.  Last  year  was  typical.  Non- 
profit sponsors  submitted  over  900  ap- 
plications, Involving  some  74,000  units, 
but  only  288  applications  for  19,700  units 
were  reserved.  When  Congress  revived 
the  program,  its  annual  production  was 


expected  to  be  27,000-30,000  imits.  In  the 
fiscal  year  1980  budget,  the  administra- 
tion has  called  for  a  single  year's  exten- 
sion of  that  program,  with  an  authoriza- 
tion of  $800  million,  which  does  not  take 
inflation  into  account.  The  result  of  the 
administration's  recommendation  Is  a 
loss  In  reservations  of  about  1,500  units 
from  fiscal  year  1979,  and  a  33-percent 
reduction  from  the  level  achieved  in 
flscal  year  1976. 

The  continued  erosion  of  the  pro- 
gram's production  potential  is  unac- 
ceptable. It  is  not  how  Congress  Intended 
for  the  program  to  perform,  and  it  denies 
the  increasing  pressures  for  senior 
citizen  housing  that  the  aging  of  our 
populatlon  Is  now  creating.  Consider  this 
fact.  By  the  turn  of  the  century,  the 
population  over  65  will  have  increased  by 
about  a  third,  and  20  years  thereafter  it 
will  have  grown  by  another  50  percent. 
Americans  are  living  longer  than  ever, 
and  the  birth  rate  is  declining.  We  must 
prepare  to  answer  the  housing  demands 
of  this  growing  segment  of  our  popula- 
tion, and  we  must  prepare  now. 

Not  only  must  we  fulfill  our  responsi- 
bility to  accommodate  future  housing 
needs,  but  we  ought  to  recognize  that 
many  elderly  presently  lack  adequate 
incomes  to  obtain  decent  shelter.  Al- 
though we  have  made  significant  gsdns 
during  this  decade  in  providing  income 
security  for  senior  citizens,  in  1976,  the 
latest  year  for  which  data  is  available, 
upwards  of  3.3  million  older  Americans 
received  less  than  poverty-level  Incomes. 
This  means  that  one  out  of  seven  elderly 
individuals  were  in  serious  financial 
trouble.  In  addition,  in  1976,  it  was  esti- 
mated that  1.5  million  elderly  households 
were  living  in  substandsu-d  housing. 

The  legislation  I  Introduce  today  will 
extend  the  program  for  another  3  years 
at  approximately  the  same  reservation 
level  as  for  flscal  year  1979 — about  21,200 
units.  In  flscal  year  1980,  the  full  amount 
of  borrowing  authority  needed  for  the 
program  would  be  $877  million.  Since 
the  Department  of  Housing  and  Urban 
Development  already  has  $342  million 
to  carryover  from  previous  authoriza- 
tions and  from  repayments  of  earlier 
loans  to  the  program's  revolving  fund, 
the  total  amount  of  new  borrowing  au- 
thority would  be  $535  million.  In  fiscal 
year  1981,  the  amount  of  borrowing  au- 
thority would  be  $950  million,  and  in 
flscal  year  1982,  $975  mUlion. 

The  3-year  authorization  is  necessary 
to  demonstrate  a  continuing  Federal 
commitment  to  adequate  housing  for 
the  elderly  and  handicapped.  By  encour- 
aging program  stability  and  continuity, 
as  we  have  done  through  multiyear 
authorizations  since  the  program  was 
revived  in  1974.  we  facilitate  planning 
among  potential  section  202  sponsors, 
which  can  only  have  a  beneflcial  effect 
on  costs.  I  should  emphasize  that  the 
borrowing  authority  requested  will  not 
expand  the  program,  but  will  only  keep 
it  from  declining  sUll  further.  This  is 
particularly  important  in  light  of  HUD'S 
efforts  to  increase  use  of  section  202 
loans  among  sponsors  of  housing  for  the 
handicapped. 

It  is  also  important  to  realize  that 
while  the  borrowing  authority  contained 
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in.  this  bill  exceeds  the  administration's 
fiscal  year  1980  request  by  $75  million, 
this  additional  amount  will  have  no  im- 
pact on  the  projected  deficit  or  upon 
the  current  inflationary  pressures  in  our 
society.  For  one  thing,  no  outlays  will 
occur  under  the  fiscal  year  1980  author- 
ization for  several  years,  due  to  the  time 
needed  to  process  applications  to  con- 
struction, and  HUD's  use  of  the  pro- 
gram's revolving  fund  to  provide  con- 
struction loans.  Thus,  any  borrowing 
authority  approved  for  fiscal  year  1980 
will  not  result  in  the  injection  of  new 
money  into  the  current  overheated 
economy. 
Other  sections  of  the  legislation  would ; 
First,  require  the  Secretary  of  HUD 
to  provide  technical  assistance  to  in- 
experienced or  minority  applicants,  who 
have  not  enjoyed  full  access  to  the 
program : 

Second,  require  the  Secretary  to  read- 
just the  section  8  rent  subsidy  accom- 
panying the  section  202  loan  if  there 
should  be  an  increase  in  the  loan's  long- 
term  financing  rate  between  the  date  of 
reservation  and  the  date  of  closing ; 

Third,  require  the  Secretary  to  give 
special  consideration  to  applicants  whose 
projects  would  help  stabilize  and  upgrade 
neighborhoods,  would  provide  relocation 
housing  in  areas  where  the  elderly  are 
experiencing  displacement,  and  would 
utilize  cost-effective  rehabilitation: 

Fourth,  require  the  Secretary,  within 
6  months  of  enactment,  to  recommend 
ways  to  reduce  program  costs,  without 
unduly  burdening  sponsors  or  reducing 
program  quality. 

There  are  a  number  of  Issues  that 
have  not  been  addressed  in  this  legisla- 
tion, but  which  should  be  explored. 
Eligibility  criteria  for  sponsors,  the  ade- 
quacy of  present  mortgage  ceilings,  es- 
pecially in  high  cost  areas,  the  status 
and  use  of  the  program's  revolving  fund, 
and  the  need  to  assure  adequate  partici- 
pation in  the  program  by  handicapped 
sponsors,  are  just  a  few  of  these  issues 
Hearings  which  I  have  scheduled  next 
month  for  the  Senate  Housing  and 
Urban  Affairs  Subcommittee  should 
give  us  ample  opportunity  to  conduct 
the  necessary  examination  of  these  and 
other  questions. 

Mr.  President,  decent,  affordable 
housing  for  the  elderly  and  handicapped. 
Indeed  for  all  our  citizens.  Is  one  of  the 
basic  promises  of  our  country,  and  it  is 
one  of  the  ways  we  measure  the  worth  of 
our  society.  I  believe  that  the  legislation 
I  have  introduced  today  would  continue 
our  progress  toward  fulfillment  of  this 
promise. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  at  this 
point  In  the  Record. 

There  being  no  objection,  the  bill  wais 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S    693 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT   TTTLE 

Sbcttok  1.  ThlB  Act  may  be  cited  aa  the 
Elderly  and  Handicapped   Housing   Act  of 
1979". 


REAUTHORIZATION     OF     LOAN     ACTHORITY 

Sec  2  Section  202i  a)  (41  i  B)  lU  of  the 
Housing  Act  of  1959  Is  amended  by  striking 
out  and  to  $3.300  000.000  on  October  1. 
1978"  and  inserting  in  lieu  thereof  the  fol- 
lowing to  *3  300,000  000  on  October  1.  197U 
to  »3  835  000.000  on  October  1.  1979,  lo  $4,- 
785.000,000  on  October  1,  1980,  and  to  $5,760,- 
000,000  on  October  1.  1981". 

APPLICATION    REVIEW    AND    SPONSOR    A.SSISTANCE 

Sec  3  Section  202(a)  of  the  Housing  Act 
of  1959  Is  amended  by  adding  at  the  end 
thereof  the  following: 

i6i  In  reviewing  applications  for  loans 
under  this  section,  the  Secretary  may  con- 
sider the  extent  to  which  such  loans — 

I  A)  win  aaslst  n  stabilizing,  conserving. 
and  revitalizing  neighborhoods  and  com- 
munities; 

■  iBl  can  serve  as  a  relocation  housing  re- 
source for  elderly  and  handicapped  families 
m  nelghb.3rhood.s  and  communities  In  which 
they  are  experiencing  significant  displace- 
ment due  to  public  and  private  reinvest- 
ment,  or 

iCi  will  substantially  rehabilitate  In  an 
economical  manner,  structures  having  archi- 
tectural   historical,  or  cultural  significance 

■'7i  The  Secretary  shall  make  available 
appropriate  technical  and  training  assist- 
ance to  assure  that  applicants  having  lim- 
ited resotirces  and  lacking  prior  housing 
management  experience,  particularly  minor- 
ity applicants  are  able  to  more  fully  partici- 
pate In  the  program  carried  out  under  this 
section 

ADJtSTMENT    OF    RENTAL    ASSISTANCE 

Sec  4  Section  202ici  of  the  Housing  Act 
of  1959  Is  amended  by  adding  at  the  end 
thereof  the  following 

41  At  the  time  of  settlement  on  perma- 
nent financing  with  respect  to  a  project 
under  this  section,  the  Secretary  shall  make 
an  appropriate  adjustment  In  the  amount  of 
any  assistance  to  be  provided  under  a  con- 
tract for  annual  contributions  pursuant  to 
section  8  of  the  United  States  Housing  Act 
of  1937  In  order  to  reflect  fully  anv  difference 
between  the  Interest  rate  which  will  actually 
be  charged  In  connection  with  such  perma- 
nent financing  and  the  Interest  rate  which 
was  m  effect  at  the  time  of  the  reservation 
of  assistance  In  connection  with  the 
project   ■ 

COST    REDVCTION    STVDV 

Sec  5  Section  202  of  the  Housing  Act  of 
1959  Is  amended  by  adding  at  the  end  there- 
of the  foUowlnji; 

I  hi  Not  later  than  6  months  after  the 
date  of  enactment  of  the  Elderly  and  Handi- 
capped Housing  .Act  of  1979.  the  Secretary 
shall  transmit  a  report  to  the  Congress  con- 
taliung  recommendations  on  means  to  re- 
duce the  costs  of  the  program  carried  out 
under  this  section  without — 

il)  unduly  burdening  sponsors  of  pro- 
grams and  projects  under  this  section,  or 

■(2)  adversely  affecting  the  ability  of  the 
program  under  this  section  to  meet  the 
housing  needs  of  elderly  and  handicapped 
families     # 

•  Mr  CHILES.  Mr  President,  it  is  my 
pleasure  to  join  today  with  the  distin- 
guished chairman  of  the  Subcommittee 
on  Housing  and  Urban  Affairs.  Senator 
Williams,  in  introducing  th°  "Elderly 
ai.d  Handicapped  H.  asing  Ac  of  1979." 
This  legislation  will  reauthorize,  for  3 
years,  the  Department  of  Housing  and 
Urban  Developmen's  secticn  202  pro- 
gram of  loans  to  nonprofit  sponsors  for 
the  construction  of  housing  meeting  the 
special  needs  of  older  and  handicapped 
.'»mericans. 
Under  section  202,  in  its  present  form, 


loans  are  made  for  40-year  terms  to 
nonprofit  organizations.  The  interest  rate 
IS  set  at  the  average  in  effect  for  all 
Federal  obligations  at  the  time  of  final 
closing  for  the  housing  project.  Cur- 
rently, that  rate  is  7^b  percent.  Further 
all  units  m  projects  built  under  this  pro- 
gram are  eligible  for  section  8  rent  sub- 
sidies, to  assure  that  low-income  tenants, 
having  less  than  80  percent  of  area 
median  income,  pay  no  more  than  one- 
quarter  of  that  income  for  rent. 

The  nonprofit  sponsors  assisted  to  pro- 
vide housing  under  this  program  include 
religious  organization,  unions,  commu- 
nity organizations  and  cooperatives,  and 
fraternal  groups.  The  quality  of  shelter 
built  with  this  loan  assistance  has  been 
high,  and  the  financial  record  has  been 
excellent,  with  a  foreclosure  rate  of  less 
than  1  percent  after  20  years  of  opera- 
tion. 

Between  1959  and  1968.  when  it  was 
suspended  in  favor  of  other  housing  pro- 
grams, more  than  45.000  units  were  con- 
structed with  section  202  loan  assistance. 
In  1974  the  Congress — comparing  this 
program's  record  of  performance  and  as- 
sessing the  need  for  greater  efforts  to 
house  an  aging  population — reactivated 
the  202  program,  with  some  operating 
modifications  and  with  higher  annual 
goals.  From  fiscal  years  1976  through 
1979.  authorizations  were  provided  suf- 
ficient for  the  reservation  of  approxi- 
mately 89.000  new  units.  Some  of  those 
units  are  now  occupied  in  newly  opened 
projects  and  others  are  in  varying  stages 
of  construction.  The  21.200  units  which 
can  be  funded  from  the  fiscal  1979  au- 
thorization of  $800  million  are  now 
awaiting  the  evaluation  of  applications, 
with  HUD's  final  selections  for  funding 
scheduled  for  June. 

Section  202  housing  is  most  popular 
and  successful,  both  vith  sponsors  and 
tenants.  Currently,  only  I  out  of  6  appli- 
cations submitted  to  HUD  can  be 
funded.  Meanwhile,  tenant  turnover  in 
existing  projects  is  extremely  low,  and 
waiting  lists  for  the  few  vacancies  are 
long.  All  evidence  points  to  the  conclu- 
sion that  this  is  one  Federal  program 
which  is  completely  meetinp  a  very  real 
need  in  a  cost-effective  manner. 

F^irther,  with  the  recent  enactment  of 
the  Congregate  Housing  Act  of  1978. 
which  I  cosponsored,  funds  will  soon  be 
going  from  HUD  to  section  202  sponsors 
for  the  provision  of  meals,  housekeeping 
aid,  and  personal  assistance  to  frail 
elderly  residents.  This  new  service  com- 
ponent of  Federal  housing  programs  for 
the  elderly  will  maintain  the  Independ- 
ence and  dignity  of  tenants  who  might 
otherwise  be  needlessly  placed  In  nurs- 
ing homes  and  other  institutions,  at 
great  psychological  cost  to  them  and  at 
significantly  higher  financial  expense  to 
the  taxpayers. 

Mr.  President,  I  believe  that  in  a  year 
when  all  of  us  must  give  increased  em- 
phasis to  fiscal  responsibility,  this  bill 
maintains  the  national  commitment  to 
providing  shelter  to  older  Americans  In 
a  sound  way.  The  3-year  term  of  reau- 
thorization provides  an  assurance  of 
program  continuity  which  is  particularly 
important  to  encouraging  the  develop- 
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ment  of  high  quality  applications  by 
nonprofit  sponsors.  The  modest  increase 
in  the  fiscal  1980  authorization  over  this 
years  level  Is  sufficient  to  maintain  total 
unit  reservations  at  about  21,000  units. 
The  authorizations  for  fiscal  1981  and 
1982 — which  decrease  in  percentage 
terms  in  anticipation  of  a  reduction  of 
inflation — continue  this  commitment  to 
a  steady  level  of  unit  reservations. 

Other  portions  of  this  legislation  in- 
clude : 

Permitting  the  HUD  Secretary,  in  re- 
viewing applications,  to  consider  the  ex- 
tent to  which  proposed  projects  may  as- 
sist in  stabilizing  or  revitalizing  neigh- 
borhoods, provide  relocation  housing  in 
areas  where  elderly  households  are  ex- 
periencing significant  displacement,  and 
rehabilitate  existing  structures  in  a  cost- 
effective  manner.  This  provision  will  in 
no  way  alter  the  allocation  of  funds  for 
this  program  or  shift  its  primary  goal 
away  from  providing  top-grade  housing 
for  elderly  and  handicapped  Americans. 
It  will,  however,  encourage  the  use  of  the 
202  program  as  a  tool,  where  feasible, 
for  the  building  of  neighborhood  confi- 
dence and  the  adaptive  reuse  of  existing 
buildings. 

New  assistance  for  sponsors  lacking 
prior  housing  management  experience, 
particularly  minority  group  applicants. 
The  exclusion  of  minorities  from  the 
program  is  one  of  its  few  deficiencies. 
and  it  is  my  hope  that  this  provision  will 
correct  that  problem  for  the  future. 

A  guaranteed  adjustment  of  rental 
assistance  under  the  section  8  program 
to  take  into  account  any  changes  in  the 
permanent  financing  rate.  This  will  help 
to  continue  the  excellent  financial  track 
record  of  the  202  program. 

Mandating  that  the  HUD  Secretary 
report  to  Congress,  within  6  months  after 
the  bills  enactment,  recommendations 
for  reducing  the  costs  of  section  202 
housing  without  threatening  the  pro- 
grams  quality  or  soundness.  It  is  my  be- 
lief that  significant  gains  can  be  made  in 
reducing  processing  time  of  applications, 
and  cutting  construction  costs,  which  will 
assist  both  project  sponsors  and  the  tax- 
payer. 

Mr.  President,  as  chairman  of  the  Spe- 
cial Committee  on  Aging,  I  am  acutely 
aware  of  the  serious  housing  cost  and 
availability  problems  which  confront 
older  Americans.  New  construction  pro- 
grams alone  can  never  meet  the  total 
need,  and  we  must  give  increasing  atten- 
tion to  assisting  the  70  percent  of  the 
elderly  who  own  their  own  homes  to  ade- 
quately maintain  them  within  an  envi- 
ronment of  healthy,  revitalized  neigh- 
borhoods and  communities.  Nonetheless, 
new  multlunit  construction  must  be  part 
of  our  overall  housing  strategy,  and  I 
have  seen  time  and  again  the  enormous 
enthusiasm  and  pride  which  tenants  of 
section  202  projects  have  for  the  very  fine 
accommodations  they  reside  in.  I  ask 
that  my  colleagues  review  the  legislation 
which  Is  being  Introduced  today  and  join 
with  me  in  supporting  this  continuing 
commitment  to  meeting  the  shelter  re- 
quirements of  thousands  of  older  Ameri- 
cans.* 

Mr.  SARBANES.  Mr.  President.  I  am 
pleased  to  join  with  my  distinguished  col- 


league from  New  Jersey,  Senator  Wil- 
LUHS.  as  an  original  cosponsor  of  legis- 
lation to  strengthen  a  program  of  vital 
Importance  to  our  Nation's  elderly  and 
handicapped  citizens. 

This  legislation  will  amend  section  202 
of  the  Housing  Act  of  1959  (Public  Law 
86-372) .  Section  202  loans  have  enabled 
us  to  provide  decent  housing  for  thou- 
sands of  Americans  and  have  contributed 
to  the  revitalization  of  urban  neighbor- 
hoods. Through  these  loans  many  elderly 
citizens  have  been  able  to  remain  in 
their  home  neighborhoods  and  not  suffer 
the  cruel  effects  of  displacement  and  re- 
location. The  section  202  program  has 
also  made  possible  the  construction  of 
congregate  living  facilities  for  citizens 
who  otherwise  would  often  find  them- 
selves isolated  and  alone. 

The  section  202  program,  first  estab- 
lished in  1959  and  revised  and  revitalized 
by  the  Housing  and  Community  Devel- 
opment Act  of  1974.  provides  direct  loans 
to  eligible  private  nonprofit  sponsors  to 
finance  the  construction  or  rehabilita- 
tion of  housing  units  for  elderly  or 
handicapi>ed  persons.  These  funds  are 
often  used  in  conjunction  with  section 
8  rental  subsidies  to  provide  housing  for 
low  and  moderate  income  elderly  and 
handicapped  persons.  Since  the  revitali- 
zation of  this  program  in  the  1974  Hous- 
ing and  Community  Development  Act, 
approximately  67,619  housing  units  have 
been  approved. 

Over  the  past  4  years  about  30  major 
section  202  projects  have  been  approved 
In  my  home  State,  providing  more  than  a 
thousand  housing  units  for  the  elderly 
and  handicapped  citizens  of  Maryland  all 
over  the  State.  From  our  largest  202 
project,  the  Essex  Cooperative  in  Balti- 
more County  with  208  units,  to  the  small 
rural  projects  of  6-10  units  on  the  upper 
eastern  shore,  these  facilities  have  pro- 
vided homes  for  1,603  Maryland  families. 

This  bill  makes  two  important  changes 
in  the  current  section  202  program.  First, 
the  program  would  be  authorized  for  3 
years  instead  of  the  current  annual 
authorization,  thereby  facilitating  long- 
range  planning  and  more  effective  utili- 
zation of  section  202  funds.  Second,  this 
bill  adjusts  section  202  funding  levels  to 
take  into  account  the  infiationary  impact 
on  program  costs.  The  number  of  section 
202  housing  units  funded  Is  expected  to 
remain  around  the  fiscal  year  1979  level 
under  these  increases.  S.  593  retains  the 
current  allocation  formula  for  this  pro- 
gram. 

Housing  Is  undoubtedly  one  of  the 
most  critical  challenges  facing  the  Na- 
tion. The  section  202  direct  loan  program 
has  made  an  important  contribution 
toward  meeting  the  housing  needs  of  our 
elderly  and  handicapped  citizens.  The 
present  period  of  Inflation  places  a  spe- 
cial burden  on  those  living  on  fixed  in- 
comes. Section  202  has  proved  to  be  an 
effective  program  for  providing  decent 
housing  at  affordable  rents  to  thousands 
of  elderly  and  handicapped  Americans. 

For  these  reasons  I  am  pleased  to  join 
in  introducing  this  legislation  to 
strengthen  section  202  and  urge  my  col- 
leagues to  join  with  me  in  working  for 
its  prompt  enactment. 
•  Mr,    HEINZ.    Mr.    President.    I    am 


pleased  to  join  with  Senator  "Williams 
in  introducing  legislation  to  reauthorize 
the  section  202  direct  loan  program  for 
the  housing  of  the  elderly  and  the  handi- 
capped. The  budget  authority  for  this 
vital  program  expires  this  year,  and  our 
action  today  will  serve  to  provide  a  3- 
year  extension  of  the  existing  section  202 
loan  authority. 

In  1971.  the  White  House  Conference 
on  Aging  concluded  that  there  was  a 
clear  need  for  the  development  of  spe- 
cially designed  housing  for  the  elderly. 
Shortly  thereafter,  the  section  202  loan 
program  was  revived  and  funded  by  the 
Congress  to  provide  direct,  long-term 
40-year  loans  to  nonprofit  sponsors  for 
the  construction  and  rehabilitation  of 
rental  housing  for  the  elderly  and  handi- 
capped. The  section  202  loan  has  since 
received  an  excellent  operating  record 
and  has  now  become  the  primary  Fed- 
eral financing  program  for  the  develop- 
ment of  housing  for  older  Americans. 

During  the  first  Operational  year  of 
the  program,  the  Department  of  Hous- 
ing and  Urban  Development  was  flooded 
with  over  1,500  applications  for  section 
202  loans  to  construct  more  than  200,000 
housing  units.  The  following  year,  1,200 
applications  to  build  180,000  units  were 
received  by  the  Department  of  Housing 
anc!  Urban  Development.  Unfortunately, 
only  approximately  200  applications  per 
year  can  be  funded.  The  program  re- 
sponse clearly  indicates  its  necessity  and 
illustrates  the  fact  that  our  efforts  to 
ease  the  problem  of  adequate  housing 
have  been  positive  and  in  the  right  direc- 
tion. Nevertheless,  the  needs  of  the 
elderly  and  handicapped  for  appropriate 
housing  continue. 

We  must  assure  the  elderly  commu- 
nity of  congressional  concern  by  address- 
ing the  issue  through  a  long-term  ap- 
proach. The  3-year  reauthorization  term 
expresses  congressional  commitment  to 
the  serious  problems  faced  by  the  elderly. 
The  loan  reauthorization  figures  of  the 
proposed  legislation  refiect  careful  long- 
term  consideration.  Each  ycEu-,  a  slight 
increase  in  funding  is  provided  for  the 
accommodation  of  inflation,  in  order  to 
maintain  approximately  the  same  num- 
ber of  elderly  housing  units  as  the  1979 
fiscal  year  levels. 

The  proposed  legislation  does  not  over- 
look the  more  specific  problems  of  our 
elderly  and  handicapped  citizens.  A  pro- 
vision in  the  section  202  reauthorization 
bill  requires  the  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development 
to  give  special  consideration  to  202  proj- 
ects which  provide  relocation  housing  in 
areas  where  the  elderly  are  experiencing 
displacement.  The  Secretary  is  also  re- 
quired to  assist  inexperienced  applicants, 
particularly  minority  group  sponsors. 
This  represents  substantial  Improve- 
ments over  the  present  loan  program, 
since  in  the  past,  minorities  have  lacked 
access  to  202  loans.  Authorization  to  fund 
this  assistance  exists  in  other  housing 
legislation. 

A  final  provision  of  the  202  reauthori- 
zation requires  the  Secretary,  within  6 
months  after  enactment,  to  report  to  the 
Congress  means  of  reducing  section  202 
costs  without  unduly  burdening  sponsors 
or  reducing  program  quality.  This  sec- 
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tion's  language  not  only  demonstrates 
congressional  concern  that  continued 
cost  boosts  threaten  the  program,  but  it 
is  also  expected  to  result  in  recommen- 
dations for  speeding  processing  time  and 
reducing  construction  costs. 

As  the  number  of  senior  citizens  in- 
creases, it  is  even  more  important  to  pro- 
vide for  them,  a  stable  base  and  a  con- 
stant production  of  housing  units.  The 
reauthorization  of  section  202  direct  loan 
program  represents  almost  the  total  Fed- 
eral housing  effort  for  the  elderly  for  the 
forthcoming  year.  The  section  202  loan 
program  has  proved  effective.  I  believe 
the  benefits  of  this  program  and  the 
clear  need  for  its  continuation,  justify 
the  reauthorization  of  section  202.  I  urge 
my  colleagues  in  the  Senate  to  give  fa- 
vorable consideration  to  this  legislation.* 


By    Mr.    McGOVERN    ifor    him- 
self. Mr.  Laxalt.  Mr.  Bumpers. 
Mr.    Gravel.    Mr.    Riegle.    Mr. 
Baucus,   Mr.   Leahy,   Mr.   Hat- 
riELD.  Mr.  Matsunaga,  Mr.  Can- 
non, and  Mr.  Metzenbaum  >  : 
S.  594.  A  bill  to  provide  for  a  formal 
process  of  State  participation  and  con- 
currence regarding  the  management  and 
storage  of  radioactive  materials:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

RADIOACTIVE    WASTE    MANAGEMENT    ACT    OF     197  9 

•  Mr.  McGOVERN.  Mr.  President,  today 
I  am  pleased  to  introduce  the  Radioactive 
Materials  Waste  Management  Act  of 
1979. 1  am  introducing  this  legislation  on 
my  behalf  and  that  of  Senators  Laxalt, 
Bumpers,  Gravel,  Riegle,  Baucus,  Hat- 
field, Leahy,  Cannon,  Matsunaca,  and 
Metzenbaum. 

Since  its  inception,  the  location  of  and 
planning  for  our  radioactive  waste  dis- 
posal facilities  have  been  the  preroga- 
tive of  the  Federal  Government,  with 
little  thought  or  responsibility  given  to  a 
strong  State  role  in  those  States  in  which 
a  disposal  facility  may  be  sited. 

LEGISLATIVE    HISTORY 

In  1975,  ERDA  inherited  the  responsi- 
bility of  recommending  and  carrying  out 
the  Nation's  waste  management  policy. 
This  responsibility  was  overwhelming, 
because  without  success  the  potential  nu- 
clear energy  development  could  come  to  a 
halt  as  the  long  list  of  disposal  failures 
continues.  It  is  apparent  that  this  effort 
must  be  a  united  effort  by  the  Federal 
and  State  governments. 

ERDA,  in  its  1976  announcement  of  ex- 
panded data  gathering  for  potential  sites 
for  geologic  nuclear  waste  disposal,  was 
careful  to  include  in  each  phase  consulta- 
tion with  State  and  local  officials.  This 
announcement  flatly  stated: 

ERDA  will  terminate  a  particular  reposi- 
tory site  selection  project  If  the  State  ral-ses 
the  Issue  of  the  project  connected  with  se- 
lection criteria,  ana  their  application  that 
are  not  resolved  through  mutually  accept- 
able, procedures 

ERDA  then  attempted  to  carefully  out- 
line State  local  inclusion  in  the  decision- 
making process  for  site  selection  stating: 

The  expanded  ERDA  geologic  study  pro- 
gram Is  designed  to  proceed  on  a  phased  basi.s 
enlisting  review  and  cooperation  by  local  and 
state   offlclals.    as    well    as    by    other    federal 


agencies.  Public  forums  to  discuss  the  pro- 
gram and  to  obtain  local  advice  will  be  con- 
ducted In  the  areas  of  geologic  surveys. 

Public  hearings  on  the  generic  as  well  as 
the  specific  Impact  statements  will  be  con- 
ducted as  appropriate. 

There  will  be  a  period  for  substantial  pub- 
lic discussion  of  relevant  concerns. 

ERDA  recognizes  the  need  and  will  provide 
the  opportunity  for  the  public  to  participate 
In  each  phase  of  the  National  Terminal  Stor- 
age program 

Based  on  environmental  analyses  and  other 
technical  data  developed  In  the  Interim. 
ERDA.  In  consultation  with  State  offlclals 
win  re-evaluate  the  candidate  site 

But  the  final  statement  directed  to  the 
third  phase  of  the  procedure  simply 
states: 

ERDA  will  make  a  decision  regarding  the 
location  of  a  repository. 

It  would  seem  that  by  providing  ERDA 
with  the  final  authority,  instead  of  allow- 
ing a  cooperative  decisionmaking  process, 
the  agency  had  violated  the  spirit  if  not 
the  letter  of  its  previous  rulemakings, 
while  perhaps  more  importantly,  antag- 
onizing many  States  who  wished  to  be- 
come an  integral  party  to  the  siting  pro- 
cedure. At  that  time,  ERDA  faced  con- 
siderable opposition  from  a  number  of 
States  on  this  particular  ruling.  By  1977. 
26  States  had  passed  or  initiated  legisla- 
tion directed  at  allowing  themselves 
some  form  of  direct  control  over  nuclear 
waste  facilities. 

If  the  Agency  had  at  least  confirmed 
the  States  rights  to  act  jointly  in  the 
final  decision.  *hey  might  have  avoided 
the  tremendous  amount  of  resistance  to 
placement  of  the  six  planned  commercial 
repositories 

Since  that  time  additional  States  have 
passed  or  have  pending  legislation  in  an 
attempt  to  establish  control  over  the 
siting  of  nuclear  waste  repositories  in 
their  States.  Numerous  congressional 
hearings  have  been  held  on  the  issue 
across  the  country  without  any  re.solu- 
tion  of  the  problem. 

CONSULTATION      AND      CONCURRENCE 

In  1978.  the  Department  of  Energy 
released  a  preliminary  inter-agency  task 
force  report  on  nuclear  waste  manage- 
ment forming  the  basis  for  their  present 
waste  facility  selection  policy  This  re- 
port promoted  a  policy  of  concurrence 
between  the  Federal  Government  and  af- 
fected States  in  which  the  State  would 
be  a  formal  participant  in  each  step 
of  the  siting  process  and,  further  stat- 
ing, that  if  substantial  concurrence  could 
not  be  achieved  that  the  Federal  Gov- 
ernment would  respect  the  State's  objec- 
tions and  would  not  proceed  with  plans 
for  that  particular  site. 

I  have  predicated  this  legislation  on 
the  concept  of  concurrence  and  consulta- 
tion because  it  will,  for  the  first  time, 
allow  affected  States  a  strong  and  formal 
role  in  the  waste  facility  siting  process. 

We  must  begin  to  respect  the  States 
abilities  to  come  to  grips  with  this  issue 
and  conduct  rational  decisionmaking. 
When  I  offered  an  amendment  2  years 
ago  providing  States  the  authority  to  veto 
nuclear  waste  disposal  projects,  the  pro- 
posal narrowly  failed  the  Senate  indicat- 
ing the  level  of  support  for  a  strong  State 
role 


However,  many  States  have  advised  me 
that  although  they  may  have  passed  leg- 
islation in  reaction  to  earlier  ERDA  pro- 
posals, that  their  primary  concern  was 
to  establish  a  formal  mechanism  for  their 
control  over  the  siting  process.  For  the 
most  part.  States  do  not  wish  to  under- 
mine Federal  efforts  to  effect  a  rational 
radioactive  materials  storage  program. 
They  are  only  asking  that  which  is  right- 
fully theirs. 

The  policy  of  concurrence  and  consul- 
tation as  developed  in  the  Department  of 
Energy  is  a  solid  step  in  this  direction. 
However,  internal  policies  are  too  easily 
subject  to  change  with  changes  in  the 
Department  and  in  the  administration.  I 
contend  we  must  go  a  step  beyond  this 
internal  policy  and  show  State  govern- 
ments that  we  are  serious  about  provid- 
ing them  a  formal  partnership  with  the 
Department,  through  legislatively  au- 
thorizing this  policy  and  establishing  the 
appropriate  guidelines. 

Unfortunately.  Secretary  Schleslnger 
and  I  are  in  disagreement  on  this  matter. 
Although  the  Department  has  not  op- 
posed this  proposal,  the  Secretary  re- 
cently testified  before  the  Joint  Economic 
Committee  that  he  felt  the  proposal  was 
unnecessary  as  he  was  already  pursuing 
this  policy. 

On  the  other  hand,  the  US.  General 
Accounting  Office  contends  that  the  De- 
partment may  not  have  the  necessary 
statutory  authority  to  pursue  concur- 
rence and  consultation.  In  a  letter  to 
Congressman  Din'^ell.  the  distinguished 
chairman  of  the  House  Subcommittee  on 
Energy  Power,  the  GAO  advised  that 
any  departmental  policy  which  would 
allow  a  State  to  reject  a  possible  waste 
disposal  site  could  constitute  a  "veto." 
They  further  stated  that  the  Department 
lacked  the  authority  to  pursue  its  pres- 
ent policv  in  that  it  was  possible  a  veto 
could  occur. 

Many  of  my  colleagues  and  I  agree 
with  the  conclusions  of  the  General  Ac- 
counting Office  on  this  matter. 

More  importantly,  regardless  of  our 
varying  views  on  the  viability  of  nuclear 
power  and  the  neeos  for  a  comprehensive 
waste  management  program,  we  contend 
that  any  State  should  have  the  authority 
to  exercise  .some  control  over  such  proj- 
ects. Those  who  have  stated  that  if  this 
legislation  were  passed  we  would  see  all 
50  States  reject  all  possible  projects,  give 
their  States  little  credit. 

This  legislation  would  guarantee 
States  a  voice  in  the  councils  of  Federal 
nuclear  energy  decisionmaking.  It  does 
nothing  more,  and  nothing  less,  than 
allow  the  people  most  directly  affected  to 
exert  some  control  over  decisions  made 
affecting  their  lives. 

I  firmly  believe  that  once  we  establish 
a  true  partnership  with  the  States  on 
this  or  any  issue,  they  will  make  a  good 
faith  effort  to  come  to  grips  with  tne 
issues  pertinent  to  waste  facility  siting. 

SECTION-BY-SECTION    ANALYSIS 

The  purpose  of  the  bill  is  to  provide 
for  a  formal  process  of  State  participa- 
tion and  concurrence  regarding  the  man- 
agement and  storage  of  radioactive 
materials. 

Section  <  a  >  requires  the  Chairman  of 
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the  Nuclear  Regulatory  Commission 
(NRC)  to  publish  In  the  Federal  Re- 
gister, and  to  notify  the  Governor,  the 
presiding  officers  of  a  State  legislature, 
and  the  tribal  council  of  any  affected 
Indian  tribe,  of  any  intent  to  explore  a 
site  within  such  State  or  within  such 
Indian  reservation  for  the  purposes  of 
establishing  a  storage  of  disposal  facility 
for  radioactive  materials. 

Section  (b)  authorizes  the  Governor, 
or  the  tribal  council,  upon  notification 
by  the  NRC,  to  request  the  creation  of 
a  Federal /State  Radioactive  Materials 
Management  Commission  for  the  pur- 
poses of  examining  issues  related  to 
achieving  substantial  concurrence  be- 
tween the  affected  State,  the  affected 
Indian  tribe,  and  the  Department  of 
Energy  and  the  Nuclear  Regulatory 
Commission  on  any  Federal  proposal  re- 
garding radioactive  material  manage- 
ment. Such  radioactive  material  shall  in- 
clude high-level  defense  waste,  spent  fuel 
reactor  assemblies,  transuranic  ma- 
terials, and  other  mid-  and  high-level 
radioactive  materials. 

Section  (c)  sets  forth  the  guidelines 
for  composition  of  the  Commission. 
Members  will  include  one  official  from 
each  of  the  following  Federal  agencies: 
the  Nuclear  Regulatory  Commission,  the 
Department  of  Energy,  and  the  U.S.  Geo- 
logical Survey.  The  Commission  shall 
also  include  the  Governor  of  the  af- 
fected State — or  a  representative  des- 
ignated by  the  Governor — a  representa- 
tive of  any  affected  tribal  council,  and 
other  State  and  local  officials  to  be  des- 
ignated by  the  Governor  jointly  with 
the  leadership  of  the  State  legislature. 

Section  (d>  requires  the  Commission 
to  examine  all  issues  related  to  achieving 
substantial  concurrence,  including  socio- 
economic, institutional,  technical,  en- 
vironmental and  health  and  safety  issues. 

Section  <e)  provides  that  if  the  Com- 
mission cannot  achieve  substantial  con- 
currence with  the  proposed  action  within 
the  affected  State,  the  Governor,  in  con- 
sultation with  the  other  Commission 
members,  shall  file  a  report  stating  the 
Commission's  objections  and  identifying 
acceptable  alternatives. 

Section  <f  >  provides  that  State  legisla- 
tures of  any  affected  State,  pursuant  to 
the  State's  laws  and  constitution,  may 
concur  or  disagree  with  the  Commission's 
decision  as  reported  by  the  Governor. 

Section  (g^  prohibits  the  Department 
of  Energy  from  proceeding  with  any  pro- 
posal regarding  site  selection  or  site  de- 
velopment for  radioactive  waste  manage- 
ment for  the  specified  site,  unless  the 
objections  of  the  State  issued  pursuant 
to  sections  (e)  and  (f)  are  satisfied. 

Mr.  President,  I  request  unanimous 
consent  that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  wm 
ordered  to  be  printed  In  the  Record,  as 
follows : 

6,  604 

Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Chapter  19  of  the  Atomic  Energy  Act  of  19G4, 
Is  amended  by  Inserting  the  following  new 
section  after  section  241 : 

"Sec.  242.  Notice  to  States  with  regard  to 
Disposal  of  Nuclear  Waste. — 


"a.  Except  as  may  otherwise  be  provided, 
the  Chairman  shall  notify  (and  publish  such 
notice  In  the  Federal  Register)  the  Gover- 
nor, the  presiding  officers  of  the  various 
chambers,  where  applicable,  of  a  State  legis- 
lature, and  where  applicable,  the  Tribal 
Council  of  any  affected  Indian  tribe,  of  Its 
Intent  to  explore  a  site  In  such  State,  or 
within  an  Indian  reservation,  for  the  pur- 
pose of  establishing,  evaluating,  or  contract- 
ing for  construction  of  facilities  Intended  for 
the  storage  or  disposal  of  radioactive  mate- 
rials. 

"b.  Except  as  may  otherwise  be  provided, 
the  Chairman  shall,  after  making  the  notifi- 
cation required  by  subsection  a.,  and  upon 
the  request  of  the  Governor  of  an  affected 
State  or  an  affected  Tribal  Council,  establish 
a  Federal  and  State  Radioactive  Materials 
Management  Commission  (hereinafter  In 
this  section  referred  to  as  the  Commission) 
for  the  purpose  of  achieving.  In  an  expedi- 
tious manner,  substantial  concurrence  be- 
tween the  State,  the  affected  Indian  tribe, 
and  the  Department  of  Energy  for  each  pro- 
posal made  by  the  Department  of  Energy 
regarding  site  selection,  evaluation,  con- 
tracting, or  construction  of  facilities  in- 
tended for  the  management  and  storage  of 
radioactive  materials  including  high-level 
defense  waste,  spent  fuel  reactor  assemblies, 
transuranic  materials  and  other  mid-  and 
high-level  radioactive  materials. 

"c.  The  Commission  shall  consist  of — 

"1.  the  appropriate  offlclals  from  the  Nu- 
clear Regulatory  Commission  designated  by 
the  Chairman. 

"2.  a  representative  from  the  Department 
of  Energy  designated  by  the  Secretary. 

"3.  a  representative  from  the  United  States 
Geological  Survey, 

"4.  the  Governor  of  each  affected  State,  or 
his  designated  representative, 

"5.  a  representatives  of  any  affected  Tribal 
Council, 

"6.  not  to  exceed  6  State  or  local  officials, 
or  Interested  citizens  from  the  affected  State 
designated  by  the  Governor.  In  const\ltatlon 
with  the  leadership  of  the  State  legislature, 

"7.  such  other  Individuals  to  be  selected 
at  the  discretion  of  the  Chairman  or  the 
Governor  of  the  affected  State. 

"d.  The  Commission  shall  meet  to  examine 
all  proposed  actions  to  be  taken  under  sub- 
section a.,  with  the  objective  of  achieving 
substantial  concurrence  on  each  and  any 
socioeconomic,  institutional,  technical,  en- 
vironmental, health  and  safety  Issues  asso- 
ciated with  such  action. 

"e.  In  the  event  that  the  Commission 
representatives  of  the  affected  State  deter- 
mine that  concurrence  cannot  be  achieved 
with  regard  to  any  proposed  action,  the  Gov- 
ernor, in  consultation  with  the  other  Com- 
mission members  from  the  affected  State, 
shall  file  a  report  stating  his  objections  and 
identify  acceptable  alternatives. 

"f.  The  State  legislature  of  any  affected 
State  may  by  point  or  concurrent  resolution 
or  by  law,  or  In  those  States  with  a  uni- 
cameral legislature  by  single  resolution,  or 
by  other  powers  subject  to  each  State's  con- 
stitution concur  or  Issue  nonconcurrence 
with  the  decision  of  the  Commission." 

"g.  No  Federal  agency  or  its  representative 
shall  proceed  with  any  project  for  storage 
or  disposal  of  radioactive  materials  unless 
the  State  has  determined  that  its  objections 
have  been  resolved."* 


By  Mr.  TOWER: 

S,  595.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  with  respect 
to  labor  standards;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

Mr,  TOWER,  Mr,  President.  I  am  today 
introducing  legislation  which  would  help 
to  assure  that  the  dollars  of  Federal  tax- 


payers are  spent  effectively.  The  bill 
would  repeal  the  Davis -Bacon  Act,  as 
that  act  applies  to  federally  assisted  pub- 
lic transportation  programs.  As  a  mem- 
ber of  the  Committee  on  Bsmking,  Hous- 
ing, and  Urban  Affairs,  I  have  great  con- 
cern about  the  wasteful  effect  which  the 
Davis-Bacon  Act  has  upon  Federal 
spending  in  public  transportation  pro- 
grams, and  I  believe  that  its  repeal  is  es- 
sential if  we  are  to  control  Federal  spend- 
ing in  this  area. 

Efforts  to  assure  that  each  Federal  dol- 
lar spent  yields  the  maximum  possible 
return  should  be  made  imder  any  cir- 
cumstances. But  particularly  at  a  time 
when  the  Nation's  economy  is  beset  by 
inflation,  a  major  cause  of  which  is  ex- 
cessive Federal  spending,  it  is  essentisd 
that  unnecessary  costs  be  eliminated. 

The  Davis-Bacon  Act,  which  was  en- 
acted during  the  1930's,  is  an  act  whose 
time  has  gone.  Even  if  the  act  were  ad- 
ministered in  accordance  with  the  origi- 
nal congressional  intent,  it  would  have  no 
place  in  our  present  economy.  But  the 
problems  engendered  by  the  act  as  it  is 
actually  applied  by  the  Department  of 
Labor  lead  to  an  outrageous  misuse  of 
Federal  resources. 

The  Davis -Bacon  Act  requires  con- 
struction contractors  engaged  in  feder- 
ally assisted  projects  costing  over  $2,000 
to  pay  their  workers  at  wage  rates  de- 
termined by  the  Secretary  of  Labor.  The 
Secretary's  determination  is  supposed  to 
reflect  the  wage  rates  prevailing  for 
similar  types  of  workers  in  the  commil- 
nity  where  the  project  is  located.  The 
purpose  of  this  act  was  to  prevent  con- 
tractors from  using  so-called  itinerant 
workers  from  outside  the  local  commu- 
nity to  work  on  federally  assisted  pro- 
jects at  lower  wage  rates  than  prevail  In 
the  community.  The  concern  was  that 
this  would  undercut  the  wage  rates  of 
local  construction  workers.  The  problem 
is  that  this  inflated  the  wage  rates  which 
contractors  must  pay  their  workers  on 
federally  assisted  projects.  As  a  result, 
the  American  taxpayer  has  had  to  foot 
the  bUl  for  the  higher  costs  of  federally 
assisted  construction.  Moreover,  the 
Davis-Bacon  Act  is  disruptive  to  the 
private  wage  scales  of  many  contractors, 
and  has  discouraged  many  of  those  con- 
tractors from  bidding  on  Federal 
projects. 

The  Davis-Bacon  Act  applies  to  feder- 
ally assisted  public  transportation  proj- 
ects by  virtue  of  section  13  (a)  and  (b) 
of  the  Urban  Mass  Transportation  Act, 
as  amended.  Because  of  the  substantial 
costs  necessarily  involved  in  any  signifi- 
cant construction  project  involving  pub- 
lic transportation.  It  is  obvious  that  the 
effect  of  the  Davis-Bacon  Act  provision 
is  substantial. 

The  costs  involved  with  the  Davis- 
Bacon  Act  generally  are  enormous.  They 
have  been  estimated  at  $2,7  billion 
annuaUy,  Of  this,  $1.8  billion  Is  esti- 
mated to  result  from  the  effect  which  the 
act  has  on  inflating  construction  wage 
rates  In  the  case  of  private  construction 
contracts. 

Repealing  the  Davis-Bacon  Act  would 
not  only  reduce  the  direct  costs  whlc^ 
the  taxpayer  Is  asked  to  bear  as  a  result 
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of  Inflated  wage  rates  on  federally  spon- 
sored construction  projects,  but  it  would 
eliminate  the  added  spillover  cost  into 
private  construction  protects  as  a  result 
of  the  higher  wage  rates  which  the 
Davis-Bacon  Act  encourages  workers  to 
seek. 

As  everyone  knows,  inflation  is  our 
No.  1  economic  problem.  And.  as  the 
President  said  in  his  economic  report  to 
the  Nation. 

It  Is  now  more  essential  than  ever  that 
our  government,  in  both  its  budgetary  and 
regulatory  programs,  mjilce  the  best  use  of 
the  resources  at  Its  disposal  and  seek  better. 
leaa  costly  means  to  achieve  our  national 
objectives. 

I  continue  to  be  an  advocate  of  mean- 
ingful Federal  support  for  public  trans- 
portation, and  I  believe  that  public 
transportation  programs  can  play  a  vi- 
tal role  in  addressing  a  number  of  urban 
problems,  including  congestion,  energy 
consumption,  and  the  environment. 
However,  it  is  critical  that  Federal  ex- 
penditures in  this  area  not  be  wasted, 
and  elimination  of  the  artificial  barriers 
of  the  Davis-Bacon  Act  is  essential  if  we 
are  to  serve  the  Interests  of  the  taxpay- 
ing  public. 

At  the  time  when  the  Davis-Bacon  Act 
was  passed,  there  were  no  minimum  wage 
laws,  no  unemployment  compensation 
programs,  and  no  other  laws  to  protect 
the  wages  of  workers.  Because  of  massive 
unemployment  and  the  severe  competi- 
tion for  Government  contracts  and  for 
jobs,  the  act  wais  believed  necessary  to 
orevent  hiring  of  itinerant  workers  at 
lower  wages  than  those  prevailing  in 
the  community  and  thus  depressing  local 
wage  structures.  The  changes  in  our 
economy  since  the  1930$  make  it  abun- 
dantly clear  that  Davis-Bacon  is  out- 
moded and  counterproductive. 

The  problems  created  by  the  Davis - 
Bacon  Act  are  exacerbated  by  the  De- 
partment of  Labor's  Implementation  of 
the  act.  In  addition  to  the  added  costs  of 
every  project  in  which  the  Labor  De- 
partment's determination  is  higher 
than  the  actual  prevailing  wage  rate,  the 
act  requires  unnecessary  and  unproduc- 
tive costs  to  comply  with  the  payroll  re- 
porting requirements  and  costs  to  Fed- 
eral agencies  to  administer  and  enforce 
the  act. 

If  we  are  really  serious  about  dealing 
with  Inflation,  there  is  no  better  place 
to  begin  than  by  repealing  the  Davis- 
Bacon  Act.  The  bill  I  am  introducing  to- 
day would  repeal  the  application  of  that 
act  on  all  federally  assisted  public  trans- 
portation programs.  These  programs  are 
under  the  jurisdiction  of  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 
and  as  a  member  of  that  committee  I  in- 
tend to  pursue  this  matter  vigorously 
during  the  96th  Congress. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  S9a 

Be  it  enacted  by  the  Senate  and  House  of 
RepreMentative*  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 13  of  the  tTrban  Maas  Transportation 
Act  of  IBM  U  amended  by  striking  out  sub- 
sections (a)  and  (b) 


By  Mr   DANFORTH  'for  himself 
and  Mr.  Haht'  : 
S.   596.  A  bill  to  provide  a  fair  pro- 
cedure for  establishing  congressional  dis- 
tricts:   to    the    Committee    on    Govern- 
mental Affairs. 

(  I  iNCRESSIONAt,    ANTI-CERRYMANDERING    ACT    OF 

197  9 

Mr  DANFORTH.  Mr.  President,  today. 
toiether  with  Senator  Hart.  I  am  intro- 
ducing  legislation  to  reform  the  process 
by  which  congressional  districts  are  cre- 
ated. 

Simply  stated,  we  propose  the  estab- 
lishment of  bipartisan  redistncting  com- 
missions In  each  State  entitled  to  more 
than  one  representative  following  re- 
apportionment pursuant  to  the  1980 
census  and  all  subsequent  censuses. 

Redistricting  would  be  accomplished  in 
accordance  with  standards  which  would 
militate  against  gerrymandering;  name- 
ly, that  districts,  when  created,  be  as 
equal  in  population  as  practicable,  that 
the  boundaries  of  districts  coincide  with 
the  boundaries  of  local  political  subdivi- 
sions, that  districts  be  composed  of  con- 
tiguous territory,  and  finally,  that  dis- 
tricts be  compact.  Redistricting  commis- 
sions would  be  prohibited  from  creating 
districts  to  advantage  or  disadvantage 
political  parties  or  specific  persons — usu- 
ally Incumbent  officeholders — and  they 
would  be  further  prohibited  from  creat- 
ing districts  for  the  purpose  of  diluting 
votmg  strength  of  racial  or  language  mi- 
nority groups.  All  redistricting  plans 
would  be  subject  to  possible  court  review. 

Each  redistricting  commission  would 
consist  of  five  members.  Four  members 
would  be  appointed  by  the  leaders  of  the 
State  legislature.  The  precise  appoint- 
ment procedure  varies,  depending  on  the 
organization  of  the  State  legislature,  but 
in  the  most  common  example — the  parti- 
san bicameral  legislature — the  majority 
leader  of  the  Senate,  the  minority  leader 
of  the  Senate,  the  Speaker  of  the  House, 
and  the  minority  leader  of  the  House 
would  each  appoint  one  member  of  the 
commission.  The  fifth  member  would  be 
appointed  as  chair  by  the  commission 
members  themselves. 

It  should  be  clear  why  we  are  taking 
this  action.  The  practice  of  gerry- 
mandering congressional  districts  has 
debilitated  political  parties  and  discour- 
aged the  Amercan  people  from  partici- 
pating in  the  political  process.  It  has 
robbed  the  people  of  effective  and  fair 
representation  In  Congress,  and  we  want 
to  see  It  stopped. 

Although  some  States  have  already 
established  redistricting  commissions  for 
State  legislative  districts,  by  and  large 
congressional  redistricting  remains  the 
province  of  the  State  legislatures,  where. 
it  has  been  said,  there  are  two  ways  of 
redistricting — the  Republican  way  and 
the  Democrat  way.  depending  on  the 
leanings  of  the  legislature.  We  have 
chosen  to  vest  redistricting  In  bipartisan 
commissions,  because  we  are  thereby 
assured  that  the  political  forces  will  be 
evenly  balanced.  We  do  not  have  that 
assurance  if  redistricting  Is  left  to  State 
legislatures. 

However.  It  Is  not  sufficient  to  simply 
create  bipartisan  commissions.  Students 


of  government  will  quickly  point  out  that 
there  is  a  ijhenomenon  known  as  "bi- 
partisan gerrymandering."  wherein  Re- 
publicans and  Democrats  put  their 
heads  together  and  decide  who  gets 
what — with  incumbent  officeholders  the 
usual  winners.  So.  something  more  is 
needed.  To  that  end.  we  have  provided  a 
set  of  judiciable  standards  to  guide  the 
commissions — and  the  courts.  At  the 
heart  of  these  standards  is  subsection 
(di  i5i  which  provides  that  "the  bound- 
aries of  districts  may  not  be  drawn  for 
the  purpose  of  advantaging  or  disadvan- 
taging any  political  party,  incumbent 
legislator,  or  other  person  or  group." 

Under  current  law.  although  some 
States  provide  standards  to  guide  the 
process  of  redistricting.  the  only  stand- 
ard essentially  applicable  to  all  States 
is  "one  person,  one  vote."  the  standard 
established  by  the  Supreme  Court.  Un- 
less substantial  population  disparities 
are  present,  most  redistricting  plans  will 
survive  challenge.  Even  racial  gerry- 
mandering has  been  tolerated  absent 
strong  evidence  of  intent  and  harm.  A 
fair  system  of  congressional  districting 
requires  more. 

The  mere  fact  that  a  congressional 
district  has  no  more  people  than  any 
other  should  not  permit  district  bound- 
aries to  run  hither  and  von  in  an  effort 
to  protect  an  incumbent  legislator, 
neither  should  it  excuse  racial  or  ethnic 
gerrvmandering.  Districting  done  for  the 
purpose  of  advantaging  or  disadvantag- 
ing any  person  or  group  of  persons  is 
wrong,  and  should  be  illegal.  That  does 
not  mean  that  a  redistricting  scheme 
should  fall  simply  because  It  favors  some 
person  or  group.  It  Is  Inevitable  that 
someone  or  some  party  will  benefit  from 
anv  redistricting  scheme.  The  primary 
consideration  should  be  the  purpose  for 
which  the  district  is  created.  Thus,  a 
redistricting  scheme  would  not  fall  sim- 
ply because  it  inured  to  the  benefit  of 
the  Democratic  or  Republican  Parties. 
But  a  plan  could  not  survive  legal  chal- 
lenge if  it  could  be  shown  that  it  was 
designed  to  create  Republican  districts 
or  preserve  Democratic  districts. 

It  is  not  the  purpose  of  this  legisla- 
tion, however,  to  hand  over  the  Job  of 
redistricting  to  the  courts.  Far  from  it. 
If  the  redistricting  commissions  follow 
the  mandate  of  this  legislation,  there  Is 
a  significant  likelihood  that  no  redistrict- 
ing plan  will  face  serious  court  challenge. 
Should  a  case  go  to  litigation,  the  court 
will  have  justifiable  standards  to  guide 
its  Judgment,  a  marked  contrast  with 
the  situation  which  currently  prevails. 
And  if  the  commission's  plan  is  found 
wanting,  the  court  is  mandated  to  return 
It  to  the  commission  for  further  consid- 
eration. Only  if  the  commission  falls  a 
second  time  can  the  court  set  Itself  to 
the  task  of  drawing  district  lines. 

I  am  aware  there  are  some  who  would 
dismiss  this  legislation  as  idealistic.  Let 
them.  I  am  firmly  convinced  that  this 
bill — or  something  like  it — is  very  much 
needed.  I  cannot  conceive  of  a  single  ar- 
gtmient  for  tolerating  a  system  which 
perpetuates  gerrymandering.  In  my 
opinion,  a  great  deal  of  the  current  dis- 
affection   with    American    Government 
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stems  from  the  belief — on  the  part  of  a 
great  many  people — that  they  have  lost 
control  over  the  political  forces  that  con- 
trol their  lives.  They  have  come  to  be- 
lieve that  they  count  for  nothing,  that 
their  votes  count  for  nothing,  that  po- 
litical parties  count  for  nothing,  that 
their  elected  representatives  do  not  care 
about  them.  And.  if  we  tolerate  a  system 
which  treats  people  as  political  pawns, 
which  debilitates  political  parties,  which 
allows  incumbent  oCQceholders  to  ignore 
their  constituents  i  secure  in  the  knowl- 
edge that  they  will  be  returned  to  office 
in  any  event  t,  then  we  invite  and  en- 
courage the  apathy  and  disillusionment 
which  now  characterize  American  poli- 
tics. 

In  this  legislation,  with  reapportion- 
ment only  a  few  years  away,  we  have  an 
opportunity  to  open  up  the  political 
process  by  providing  a  fair  procedure  for 
establishing  congressional  districts.  It  is 
a  job  worth  doing. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Congressional  Anti-Gerry- 
mandering  Act  of  1979  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  596 

Be  If  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  m  Congress  asscrnbled.  That  this 
Act  may  be  citea  as  the  "Congressional  Anti- 
Gerrymandenng  Act  of  1979". 

Sec  2  Section  22  of  the  Act  entitled  "An 
Act  to  provide  for  the  fifteenth  and  subse- 
quent decennial  censuses  and  to  provide  for 
apportionment  of  Representatives  In  Con- 
gre.^s"  .ipproved  June  18.  1929  (2  U.S.C.  2a). 
l-s  amended  by  striking  out  subsection  (c) 
and  inserting  In  lieu  thereof  the  following: 
iCMl)  In  each  State  entitled  In  the 
Ninety-eighth  Congress  or  in  any  subsequent 
Congress  to  more  than  one  Representative 
under  an  apportionment  made  pursuant  to 
subsection  ib)  of  this  section,  a  redistricting 
commission  shall  be  established.  Such  com- 
mission shall  be  established  within  sixty  days 
after  the  executive  of  such  State  receives  a 
certincate  pursuant  to  subsection  (b)  of  this 
section.  The  commission  shall  consist  of  five 
members,  none  of  whom  may  be  officers  of 
Federal.  State,  or  local  government,  or  offi- 
cers of  any  political  party.  Members  shall  be 
appointed  as  follows: 

"(A)  In  the  case  of  a  partisan  bicameral 
legislature,  the  following  officers  in  such  leg- 
islature, or  equivalent  officers  therein,  shall 
each  appoint  one  member  of  the  commission: 

"111   The  majority  leader  of  the  senate. 

"(Ill   The  speaker  of  the  house. 

"(Ill)   The  minority  leader  of  the  senate. 

"(iv)    The  minority  leader  of  the  house. 

"  I  B )  In  the  case  of  a  nonpartisan  bicameral 
legislature,  the  leader  of  each  house  of  such 
legislature  shall  each  appoint  two  members 
of  the  commission. 

"(C)  In  the  case  of  a  oartisan  unicameral 
legislature,  the  majority  leader  and  the  mi- 
nority leader  of  such  legislature  shall  each 
appoint  two  members. 

"(D)  In  the  case  of  a  nonpartisan  uni- 
cameral legislature,  the  leader  of  such  legis- 
lature shall  appoint  four  members  of  the 
commission,  no  more  than  two  of  whom  may 
be  members  of  the  same  political  party,  after 
c:nsultatlon  with  leaders  of  political  parties 
ir  such  State. 

"(E)  The  four  members  appointed  pur- 
suant to  subparagraph  (A).  (B).  (C),  or 
iD)  as  the  case  may  be.  shall,  by  an  affirma- 
tive vote  cf  at  least  three  members,  select  a 


fifth  member,  who  shall  chair  the  commis- 
sion. 

For  the  purposes  of  this  paragraph,  the 
determination  as  to  which  official  constitutes 
the  minority  or  majority  leader  of  a  house  of 
a  State  legislature  shall  be  made  by  the 
members  of  such  house. 

"(2)  A  vacancy  in  a  commission  shall, 
within  fifteen  days  after  it  occurs,  be  filled 
In  the  same  manner  in  which  the  original 
appointment  was  made. 

"(d)  The  redistricting  commission  for  each 
State  shall  establish  a  number  of  districts 
equal  to  the  number  of  Representatives  to 
which  such  State  is  entitled  under  the  ap- 
portionment made  pursuant  to  subsection 
(b)  of  this  section,  and  Representatives  shall 
be  elected  only  from  districts  so  established, 
no  district  to  elect  more  than  one  Represent- 
ative. In  order  to  provide  an  equitable  sys- 
tem to  all  electors  of  Representatives  and  to 
Insure  fair  representation  In  the  House  of 
Renrs-entatlves.  tilstrict":  shall  be  established 
in  accordance  with  the  following  standards; 
"(1)  The  number  of  persons  in  districts 
within  each  State  shall  be  as  equal  as  prac- 
ticable, as  determined  under  the  then-most- 
recent  decennial  census.  A  State  may  make 
reasonable  deviations  from  numerical  equal- 
ity In  order  to  take  Into  consideration  the 
requirements  set  forth  in  paragraphs  (2) 
through  (4).  except  that  in  no  case  may  a 
district  in  a  State  contain  a  number  of  per- 
sons which  differs  by  more  than  two  percent 
from  the  quotient  obtained  by  dividing  the 
population  of  such  State  (under  the  decen- 
nial census)  by  the  number  of  Represent- 
atives to  which  the  State  is  entitled  under 
the  apportionment  made  pursuant  to  sub- 
section (b)   of  this  section. 

"(2)  The  boundaries  of  each  district  shall, 
to  the  extent  consistent  with  the  require- 
ments of  paragraph  ( 1 ) .  coincide  with  the 
boundaries  of  local  political  subdivisions. 
The  number  of  counties  and  municipalities 
divided  among  more  than  one  district  shall 
be  as  small  as  possible.  No  county  or  munici- 
pality shall  be  divided  among  more  than  two 
districts  that  Include  other  counties  or 
municipalities. 

"(3)  Each  district  shall  be  composed  of 
convenient  contiguous  territory.  Including 
adjoining  insular  territory. 

"(4)  Districts  shall  be  compact  In  form. 
The  boundaries  of  each  district  shall  be  as 
short  as  practicable,  consistent  with  the  re- 
quirements set  forth  in  paragraphs  (1).  (2). 
and  (3). 

"(5)  The  boundaries  of  districts  may  not 
be  drawn  for  the  purpose  of  advantaging  or 
disadvantaging  any  political  party.  Incum- 
bent legislator,  or  other  person  or  group.  In 
preparing  a  plan,  the  commission  shall  not 
take  Into  account  the  addresses  of  incum- 
bent legislators.  The  commission  shall  not 
use  the  political  affiliations  of  registered 
voters,  previous  election  results,  or  demo- 
graphic information  other  than  population 
head  counts  for  the  purpose  of  advantaging 
or  disadvantaging  any  political  party.  In- 
cumbent legislator,  or  other  person  or  group. 
"(6)  The  boundaries  of  districts  may  not 
be  drawn  for  the  purpose  of  diluting  the  vot- 
ing strength  of  any  language  minority  group 
(as  defined  in  section  14  (c)  (3)  of  the  Vot- 
ing Rights  Act  of  1965)  or  of  any  racial  mi- 
nority group. 

"(e)  Nothing  in  this  section  shall  be  con- 
strued to  supersede  any  provision  of  the  Vot- 
ing Rights  Act  of  1965. 

"(f)  The  redistricting  commission.  In  pre- 
paring a  plan  setting  forth  the  tx>undarles 
of  districts,  shall  conduct  public  hearings, 
at  which  the  commission  may  take  such  tes- 
timony and  receive  such  evidence  as  it  con- 
siders necessary  to  carry  out  its  duties.  Not 
later  than  one  hundred  and  eighty  days  af- 
ter its  appointment,  the  commission  shall 
propound  a  redistricting  plan,  which  shall 
be  transmitted  forthwith  to  the  Federal  Elec- 


tion Commission.  The  Federal  Election  Com- 
mission, upon  receipt  of  the  plan,  shall  pub- 
lish it  in  the  Federal  Register.  On  the  sixtieth 
day  after  the  date  of  publication  in  the  Fed- 
eral Register,  the  plan  shall  take  effect. 

"(g)(1)  Not  later  than  sixty  days  after 
the  date  of  publication  of  a  redistricting 
plan  in  the  Federal  Register,  pursuant  to 
subsection  (f)  of  this  section,  a  person  In 
any  State  meeting  the  qualifications  for  vot- 
ing in  ar  election  of  a  Memljer  of  the  House 
of  Representatives  may  bring  an  action  in 
the  district  court  of  the  United  States  for 
the  district  of  which  such  person  Is  a  resi- 
dent, without  regard  to  the  amount  In  con- 
troversy, to  enforce  the  provisions  of  this 
section  with  regard  to  the  State  in  which 
such  person  resides.  The  court  may  consoli- 
date such  actions. 

"(2)  The  court  shall  have  authority  to 
enter  all  judgments,  orders,  and  decrees  nec- 
essary to  bring  a  State  into  compliance  with 
this  section,  except  that  If  the  court  finds 
that  the  plan  Is  not  consistent  with  the  re- 
quirements of  this  section,  or  violates  any 
other  Federal  law.  the  court  shall  declare  the 
plan  invalid  in  whole  or  in  part  and  remand 
it  to  the  redistricting  commission  with  In- 
structions to  prepare  a  new  plan  consistent 
with  such  order.  Not  later  than  sixty  days 
after  receipt  of  such  order,  the  redistricting 
commission  shall  submit  a  new  plan  to  the 
court.  If  the  new  plan  still  falls  to  comply 
with  this  section,  or  other  Federal  law.  the 
court  shall  issue  an  order  establishing  single 
member  districts  according  to  law. 

"ih)(i)  The  district  courts  of  the  United 
States  shall  have  exclusive  jurisdiction  to 
hear  and  determine  any  action  brought  under 
subsection  (g)  which  shall  be  heard  by  a  dis- 
trict court  of  three  judges.  The  case  shall  be 
heard  at  the  earliest  practicable  date,  and 
"(2)  An  appteal  from  a  final  c'ecision  under 
subsection  (g)  shall  be  filed  within  thirty 
days  after  the  entry  of  such  decision.  Ap- 
peals brought  to  the  Supreme  Court  under 
this  section  shall  be  beard  as  soon  as  prac- 
ticable. 

"(3)  In  any  action  or  proceeding  brought 
to  enforce  the  provisions  of  this  section,  the 
court  may  in  its  discretion  allow  the  pre- 
vailing party,  other  than  a  State  or  the 
United  States,  a  reasonable  attorney's  fee. 

"(i)  A  commission  appointed  pursuant  to 
subsection  (d)  shall  cease  to  exist  sixty  days 
after  the  publication  pursuant  to  subsection 
(f)  of  the  redistricting  plan  prepared  by 
such  commission,  except  that  such  commis- 
sion shall  continue  to  exist  during  the  period 
in  which  any  action  under  subsection  (g) 
with  respect  to  such  plan  Is  pending. 

"(j)  Until  a  State  is  redlstricted  in  the 
manner  provided  by  law  after  any  apportion- 
ment, the  Representatives  to  which  such 
State  is  entitled  under  such  apportionment 
shall  be  elected  !n  the  following  manner: 
"(1)  If  there  Is  no  change  in  the  number 
of  Representatives,  they  shall  be  elected 
from  the  districts  then  prescribed  by  law. 
and  If  any  of  thenr.  are  elected  from  the 
State  at  large  they  shall  continue  to  be  so 
elected. 

"(2)  If  there  is  an  Increase  in  the  number 
of  Representatives,  such  additional  Repre- 
sentative or  Representatives  shall  be  elected 
from  the  State  at  large  and  the  other  Repre- 
sentatives from  the  districts  then  prescribed 
by  law. 

"(3)  If  there  Is  a  decrease  In  the  number 
of  Representatives  but  the  number  of  dis- 
tricts in  such  State  Is  equal  to  such  de- 
creased number  of  Representatives,  they 
shall  be  elected  from  the  districts  then  pre- 
scribed by  law. 

"(4)  If  there  is  a  decrease  in  the  number 
of  Representatives  but  the  number  of  dis- 
tricts In  such  State  Is  less  than  such  num- 
ber of  Representatives,  the  number  of  Rep- 
resentatives by  which  such  number  of  dis- 
tricts Is  exceeded  shall  be  elected  from  the 
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state  at  large  and  the  other  Representatives 
from  the  districts  then  prescribed  by  law. 

"(5)  If  there  Is  a  decrease  In  the  number 
of  Representatives  and  the  number  of  dis- 
tricts In  such  State  exceeds  such  decreased 
number  of  Representatives,  they  shall  be 
elected  from  the  State  at  large". 

8k;.  i3.  (a)  The  Federal  Election  Commis- 
sion shall  pay  to  each  State  redlstrlctlng 
commlasloD,  an  amount  equal  to  the  resison- 
able  costs  actually  Incurred  by  such  State 
cotmniaslon,  including  reasonable  salaries  for 
members  of   the   State  commission. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

8k:.  4.  The  second  paragraph  (relating  to 
congressional  redlstrlctlng)  of  the  Act  en- 
titled "An  Act  for  the  relief  of  Doctor 
Rlchardo  Vallejo  Samala  and  to  provide  for 
rjongresslonal  redlstrlctlng".  approved  De- 
cember 14.  19«7  (2  US.C.  2c)  Is  repealed 
effective  January  1,  1981. 

•  Mr.  HART.  Mr.  President.  I  join  with 
f-enator  Dantorth  today  in  Introducing 
legislation  designed  to  promote  the  prin- 
ciples of  meaningful  representation  and 
electoral  fairness  upon  which  our  demo- 
cratic system  is  based. 

The  Supreme  Court's  decisions  of  the 
1960's.  which  required  periodic  reappor- 
tionment on  the  basis  of  "one  man.  one 
vote."  eliminated  gross  population  in- 
equities among  legislative  districts.  The 
Court's  decisions  marked  an  important 
step  in  the  direction  of  assuring  fair  and 
effective  representations  for  all  citizens. 
The  Court,  however,  did  not  deal  with 
the  equally  important  problems  of  racial 
and  political  gerrymandering.  Congress 
must  complete  the  reapportionment 
revolution  begun  by  the  Supreme  Court. 

Presently,  all  State  constitutions  con- 
tain some  provision  regarding  congres- 
sional redlstrlctlng  and  reapportionment 
Most  State  constitutions  require  the 
State  legislature  to  reapportion  on  the 
basis  of  population  following  each  Fed- 
eral decennial  census.  Standards,  where 
they  exist,  are  often  vague  and  unen- 
forceable As  a  result,  many  state  legis- 
latures are  free  to  draw  districts  of  bi- 
zarre configurations  designed  to  serve 
partisan  or  personal  ends. 

Discriminatory  districting.  better 
known  as  gerrymandering,  operates  to 
Inflate  unfairly  the  political  strength  of 
one  group  and  deflate  that  of  another. 
It  disrupts  entire  cities,  towns  and  com- 
munities for  the  sole  purpose  of  creating 
and  maintaining  political  power  bases. 
Racial  and  ethnic  minorities  are  often 
the  victims  of  such  discriminatory  dis- 
tricting. 

The  Constitution  establishes  Congress' 
role  in  regulating  the  manner  in  which 
its  Members  are  choeen.  The  legislation 
which  Senator  Daitporth  and  I  are  In- 
troducing today  will  constructively  re- 
form the  congressional  redlstrlctlng 
process.  This  bill  Is  based  on  the  under- 
lying theory  that  congressional  redls- 
trlctlng should  be  an  administrative  act 
rather  than  a  political  one.  In  brief,  the 
bill  would  reform  congressional  redis- 
trtcting  by  creating  standards  to  be  fol- 
lowed by  Independent  bipartisan  redls- 
tricting  commissions  in  each  State. 

My  own  State  of  Colorado  is  one  of 
three  States  in  the  Nation  to  adopt  pro- 
cedures for  reapportionment  of  the 
State  legislature  which  meet  the  antl- 


gerrymandering  standards  advocated  by 
Common  Cause  and  incorporated  into 
this  legislation.  This  legislation,  which 
applies  to  congressional  redistricting. 
would  not.  of  course,  affect  the  reappor- 
tionment of  State  legislative  seats. 

Rigorous  antigerrymandering  stand- 
ards are  essential  if  we  uish  to  avoid 
undermining  the  system  of  competitive 
elections  upon  which  our  representative 
system  of  government  is  based.  Political 
gerrymandering  dilutes  the  value  of  po- 
litical participation  and  makes  legisla- 
tors less  responsive  to  their  entire  con- 
stituency. 

Political  gerrymandering  works  to 
shut  people  out  of  the  political  process. 
The  legislation  we  are  introducing  today 
will  benefit  the  publx  by  broadening 
political  participation  and  increasing 
electoral  competition. 

Reapportionment  will  not  take  place 
until  1981  when  congressional  district 
lines  will  be  redrawn  based  on  the  1980 
Federal  census.  Therefore.  Congress 
should  move  this  year  to  develop  stand- 
ards for  the  reapportionment  procedures 
of  State  legislatures  so  that  the  legal 
framework  for  the  development  of  fair 
reapportionment  plans  is  in  place  and 
ready  to  be  used.  I  hope  Congress  will 
act  expeditiously  on  this  important 
measure.* 


By  Mr.  BAYH   ifor  himself,  Mr. 
Hatfield.   Mr.   Randolph,   and 
Mr.  Cohen  i  : 
S.  597.  A  bill  to  provide  that  polling 
and  registration  places  for  elections  for 
Federal  office  be  accessible  to  physically 
handicapped    and    elderly    individuals, 
and  for  other  purposes;  to  the  Commit- 
tee on  Rules  and  Administration. 

VOTING  RIGHTS  FOK  THX  ELOEKLT  AND  THE 
HANDICAPPED    ACT 

•  Mr.  BAYH.  Mr.  President,  today  I  am 
introducing  legislation  on  behalf  of  my- 
self, Mr.  Hatfield,  Mr.  Randolph,  and 
Mr.  Cohen  which  is  designed  to  help 
the  elderly  and  handicapped  citizens  of 
our  great  Nation  exercise  one  of  the 
most  sacred  privileges — the  right  to  vote. 
This  legislation  is  substantially  identical 
to  legislation  I  introduced  along  with  my 
distinguished  colleague  froni  Oregon 
I  Mr.  Hatfield  1  in  the  95th  Congress. 

The  right  to  vote  is  regarded  by  most 
Americans  as  one  of  the  vital  ingredients 
in  the  functioning  of  our  democratic 
society.  Despite  our  allegiance  to  this 
sacred  principle,  every  election  day 
every  year,  we  disenfranchise  millions  of 
our  Nation's  voters.  This  disenfranchise - 
ment  takes  place,  because  many  of  our 
registration  sites  and  voting  places  prove 
to  be  inaccessible  for  our  Nation's 
elderly  or  hai.dicapped.  Architectural 
barriers  in  effect  prevent  these  citizens 
from  being  able  to  participate  in  the 
electoral  process  that  Is  th:  very  bul- 
wark of  our  Nation. 

While  it  is  difficult  to  obtain  accurate 
statistics  on  the  numt>ei-  of  voters  that 
are  affected  by  such  impediments  as 
architectural  barriers,  it  has  been  esti- 
mated that  the  number  of  persons  In 
the  United  States  that  must  rely  on 
mobility  aids  is  placed  conservatively  at 
20    million.    The    National    Center    for 


Health  Statistics  reports  that  there  are 
approximately  1.87  million  Americans 
of  voting  age  whose  mobility  is  severely 
restricted  as  a  result  of  physical  handi- 
cap. When  you  add  to  this  the  large  per- 
centage or  the  23.5  million  elderly  per- 
sons who  might  have  similar  mobility 
problems,  the  1.87  million  figure  grows 
substantially.  The  Department  of 
Transportation  has  estimated  that  at 
any  one  time,  more  than  2.6  million 
potential  voters  are  disabled  by  short- 
term  illnesses.  I  am  deeply  concerned 
over  the  impact  of  this  problem  for  the 
705,000  disabled  and  783,000  elderly  In 
my  own  State  of  Indlar.a. 

The  legislation  we  are  introducing  to- 
day seeks  to  correct  this  unfortunate 
situation  by  requiring  the  Attorney  Gen- 
eral, in  consultation  with  the  Secretary 
of  Health.  Education,  and  Welfare,  to 
set  standards  for  all  polling  places  used 
in  Federal  elections  which  would  assure 
access  to  such  facilities  for  elderly  and 
physically  handicapped  voters.  At  a 
minimum  these  standards  would  require 
that  all  polling  and  registration  places 
be  located  in  a  building  or  other  facility 
which  provides  access,  by  ramp  or  other- 
wise, to  individuals  in  a  wheelchair. 
States  and  local  jurisdictions  which 
have  established  standards  as  stringent 
as  those  proscribed  by  the  Attorney 
General  shall  not  be  affected  by  our 
legislation. 

If  there  is  no  accessible  polling  or  reg- 
istration site  available,  the  State  or  local 
jurisdiction  would  be  required  to  provide 
alternative  methods  of  voting.  When- 
ever alternative  methods  are  deemed 
necessary,  public  notice  shall  be  given 
at  least  60  days  in  advance. 

Additionally,  this  legislation  would  re- 
quire that  paper  ballots  be  available  at 
all  voting  sites  used  for  Federal  election* 
for  those  persons  unable  to  use  a  con- 
ventional voting  machine.  Blind  and 
other  voters  who  have  difficulty  both  in 
operating  a  voting  machine  and  in  mark- 
ing a  paper  ballot  would  be  allowed  to 
designate  an  individual  to  assist  them. 

One  of  the  most  compelling  reasons 
for  legislation  such  as  we  are  introduc- 
ing today  is  the  confusion  of  State  laws 
and  practices  regarding  assisting  the 
elderly  or  handicapped  in  voting.  For 
example.  12  States  currently  require  a 
doctor's  certificate  to  be  filed  before  a 
handicapped  or  elderly  person  is  eligible 
for  an  absentee  ballot.  Twenty-six 
States  require  that  an  absentee  ballot  be 
either  notarized  or  certified  in  some  way. 
Eighteen  States  have  mall  registration 
for  all  voters;  and  an  additional  nine 
States  allow  mall  registration  specifical- 
ly for  the  handicapped.  Twelve  States 
permit  curbslde  voting  If  a  person  Is  dis- 
abled. Only  15  States  currently  specify 
that  polling  places  must  be  accessible 
and  only  five  States  now  permit  a  handi- 
capped voter  to  go  to  the  nearest  acces- 
sible polling  place  if  his  assigned  place 
is  not  accessible. 

Mr.  President,  we  have  come  a  long 
way  toward  extending  the  franchise  to 
those  various  groups  in  our  society  who 
have  been  denied  the  vote  over  the 
years.  It  Is  no  longer  permissible  to  dis- 
criminate against  a  voter,  because  of  his 
race  or  his  language.  With  the  passage 
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of  the  legislation  we  are  Introducing  to- 
day, it  will  no  longer  be  permissible  to 
discriminate  against  the  older  or  handi- 
capped voter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  our  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  697 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Voting  Rights  for 
the  Elderly  and  the  Handicapped  Act". 

PXTHPOSES 

Sec.  2.  It  Is  the  Intention  of  Congress  In 
enacting  this  Act  to  promote  the  funda- 
mental right  of  all  citizens  to  vote  by  re- 
quiring polling  and  registration  places  for 
elections  for  Federal  ofSce  to  be  readily  ac- 
cessible to  physically  handicapped  and  el- 
derly Individuals. 

SELECTION   OF   POLLING    AND    REGISTSATION 
PLACES 

Sec.  3.  (a)  The  Attorney  General,  in  con- 
sultation with  the  Secretary  oi  Health,  Edu- 
cation, and  Welfare  shall  prescribe.  In  ac- 
cordance with  section  553  of  title  5,  United 
States  Code,  such  standards  for  polling  and 
registration  place  facilities  used  for  elec- 
tions for  Federal  office  as  may  be  necessary 
to  insure  that  physically  handicapped  and 
elderly  individuals  have  ready  access  to  such 
facilities.  Except  as  provided  in  subsec- 
tion (b).  such  standards  shall  require  at  a 
minimum  that  all  polling  and  registration 
places  be  located  In  a  building  or  other  fa- 
cility which  provides  access,  by  ramp  or 
otherwise,  to  Individuals  in  wheelchairs,  and 
be  located  on  the  ground  level  of  a  building 
or  other  facility,  or  at  a  location  within  such 
building  or  facility  as  is  accessible  by  ele- 
vator. Any  building  or  ether  facility  which 
Is  temporarily  made  to  comply  with  the 
standards  prescribed  by  the  Attorney  Gen- 
eral under  this  subsection  may  be  used  as  a 
polling  or  registration  place. 

(b)  (1)  No  site  which  does  not  comply  with 
the  standards  uf  accessibility  prescribed 
under  subsection  (a)  may  be  used  as  a 
polling  or  registration  place  in  elections  for 
Federal  office  unless  it  is  determined  by  the 
appropriate  election  official  of  a  State  or  po- 
litical subdivision,  after  all  reasonable  efforts 
have  been  made  to  locate  an  appropriate 
site,  that  there  Is  no  such  site  available  In 
the  applicable  voting  precinct. 

(2)  Whenever  a  site  which  does  not  com- 
ply with  the  standards  prescribed  under 
subsection  (a)  is  designated  as  a  polling  or 
registration  place  for  an  election  for  Fed- 
eral office  under  subsection  (b)(1),  the  ap- 
propriate election  official  shall  file  a  report 
with  the  Attorney  General  not  later  than 
sixty  days  before  the  election  In  the  case  of 
a  polling  place  and  not  later  than  sixty  days 
before  the  close  of  registration  In  the  case  of 
a  registration  place.  In  such  form  and  con- 
taining such  information  as  the  Attorney 
General  may  require,  including  assurances 
that  all  reasonable  efforts  have  been  made 
to  locate  an  appropriate  site. 

(c)  The  requirements  under  subsections 
(a)  and  (b)  (2)  shall  not  apply  to  any  State 
which.  In  the  determination  of  the  Attorney 
General,  (I)  has  established  by  law  stand- 
ards for  polling  and  registration  places  at 
least  as  stringent  as  those  prescribed  by 
the  Attorney  General  under  subsection  (a), 
and  (2)  has  adopted  and  is  Implementing 
adequate  procedures  for  the  enforcement  of 
such  State's  standards.  The  Attorney  Gen- 
eral may  require  such  State  to  keep  records 
and  make  reports  as  be  deems  necessary  to 
Implement  this  Act. 


ALTBUTATIVX  UTBOOS  OF  VOTIKO  AHD  BXalB- 
TKAnON  rOK  TRX  PHTSXCALLT  HAKDICAPPSD 
AND  THX  nSERLT 

Sk:.  4.  (a)  Each  State  shall  provide  by  law, 
within  one  year  of  the  date  of  enactment 
of  this  Act,  for  one  or  more  alternative 
methods  of  voting  by  physically  handicapped 
and  elderly  individuals  In  elections  for  Fed- 
eral office  In  cases  in  which  such  Individuals 
are  assigned  under  section  3(b)  (1)  to  poll- 
ing places  which  do  not  meet  the  standards 
prescribed  under  section  3(a).  Such  alterna- 
tives may  include — 

(1)  the  selection  of  one  or  more  alterna- 
tive polling  places  outside  of  the  voting 
precinct  (but  within  the  same  congressional 
district)  to  which  such  an  Individual  may 
be  assigned  to  vote; 

(2)  the  selection  of  an  alternative  method 
of  voting  within  the  voting  precinct,  such 
as  by  the  use  of  an  absentee  ballot  on  or 
before  election  day,  or  by  curbslde  ballot- 
ing outside  of  a  polling  place;  or 

(3)  any  other  method,  or  combination  of 
methods,  which  guarantee  that  such  In- 
dividuals will  be  able  to  fully  exercise  their 
right  to  vote. 

(b)  Whenever  an  alternative  method  of 
voting  Is  selected  under  subsection  (a)  for  a 
voting  precinct,  the  appropriate  election  of- 
ficial of  the  State  or  political  subdivision  In 
which  such  precinct  is  located  shall  Issue 
public  notice  of  such  method  as  early  as 
practicable,  but  In  any  case  not  later  than 
sixty  days  before  the  election  In  which  the 
alternative  method  Is  to  be  used.  Any  phys- 
ically handicapped  or  elderly  Individual 
who  notifies  the  appropriate  election  official 
of  his  or  her  Intention  to  vote  by  the  alter- 
native method  at  least  thirty  dajrs  before 
such  election,  and  who  Is  otherwise  eligible 
to  vote  in  such  election,  shall  be  allowed  to 
vote  by  such  method. 

(c)  Each  State  shall  provide  by  law. 
within  two  years  of  the  date  of  enactment  of 
this  Act,  for  one  or  more  alternative  methods 
of  registering  to  vote  for  elections  for  Fed- 
eral office  by  physically  handicapped  and 
elderly  Individuals  who  do  not  have  ready 
access  to  registration  places  meeting  the 
standards  prescribed  under  section  3(a). 

(d)  Whenever  an  alternative  method  of 
registration  is  selected  under  subsection  (c) 
the  appropriate  election  official  of  the  State 
or  political  subdivision  in  which  such  pre- 
cinct is  located  shall  issue  public  notice  of 
such  method  of  registration  as  early  as 
practicable  but  In  any  case  not  later  than 
sixty  days  before  the  deadline  for  registra- 
tion for  the  election  for  which  the  alter- 
native method  Is  to  be  used. 

ALTEKNATIVE   PAPEX   BALLOTS   AND   SELECTED 
ASSXSTANTS 

Sec.  S.  (a)  Paper  ballots  shall  be  made 
available  at  each  polling  place  for  an  election 
for  Federal  office,  whether  or  not  such  polling 
place  la  In  compliance  with  the  standards 
prescribed  under  section  2(a) ,  for  the  use  of 
voters  who  would  otherwise  be  prevented 
from  voting  because  of  their  inability  to 
operate  a  voting  machine. 

(b)  Within  two  years  after  the  date  of  the 
enactment  of  this  Act,  each  State  shall  per- 
mit any  physically  handicapped  individual 
who  is  unable  to  operate  a  voting  machine  or 
use  a  paper  ballot  to  use  such  alternative 
methods  of  voting  in  elections  for  Federal 
office  as  the  State  may  designate  under  this 
subsection.  The  State  shall  provide  such 
physically  handicapped  individual  with 
bralUe  ballots,  permit  such  Individual  to  se- 
lect another  Individual  to  accompany  him 
Into  the  polling  place  for  purposes  of  provid- 
ing assistance  In  completing  the  ballot,  or 
employ  such  other  alternative  methods  of 
voting  as  the  State  considers  appropriate  to 
provide  such  Individual  with  an  opportunity 
to  vote  In  the  election  for  Federal  office. 


enfoxckkxnt 


Sk;.  6.  Whenever  the  Attorney  General  has 
reason  to  believe  that  a  State  or  political 
subdivision  (1)  has  selected  a  site  for  a  poll- 
ing or  registration  place  within  a  voting  pre- 
cinct which  does  not  comply  with  the  stand- 
ards prescribed  under  section  3(a) ,  and  that 
there  exists  within  such  precinct  an  available 
site  which  does  comply  with  such  standards, 
(2)  has  faUed  to  provide  an  alternative  meth- 
od of  voting  or  registering  to  vote  as  required 
by  section  4,  or  (3)  has  failed  to  make  paper 
ballots  available  or  to  permit  alternative  se- 
lected assistants  as  required  by  section  5,  be 
may  institute.  In  the  name  of  the  United 
States,  any  actions  In  a  district  court  of  the 
United  States  against  the  State  or  political 
subdivision.  Including  actions  for  Injunc- 
tive reUef,  as  he  may  determine  to  be  neces- 
sary to  Implement  this  Act. 

DETINrnONS 

Sec.  7.  As  used  In  this  Act,  the  term — 

(1)  "elderly  Individuals"  means  Individuals 
sixty-five  years  of  age  or  older; 

(2)  "election  for  Federal  office"  means  a 
general,  special,  primary,  or  runoff  election 
for  the  office  of  President  or  Vice  President  of 
the  United  States,  or  Senator  or  Representa- 
tive in,  or  Delegate  or  Resident  Commissioner 
to  the  Congress  of  the  United  States; 

(3)  "physically  handicapped  Individuals' 
means  Individuals  who  need  mechanical  or 
personal  assistance  to  provide  for  their  safety 
and  mobility:  and 

(4)  "voting  precinct"  means  the  area  in- 
habited by  all  citizens  assigned  to  one  poll- 
ing place  for  an  election  for  Federal  office. • 


By  Mr.  BAYH  (for  himself.  Mr. 
Cochran,  Mr.  Armstronc,  Mr. 
Baker,  Mr.  Batjcus,  Mr.  Bell- 
MON,  Mr.  Bentsen,  Mr.  Boren. 
Mr.  Boschwitz,  Mr.  Bukdick. 
Mr.  Cannon,  Mr.  Chilbs,  Mr. 
Cranston,  Mr.  Danfortr.  Mr. 
DeConcini,  Mr.  Dohknici.  Mr. 
Eagleton,  Mr.  Ford,  Mr.  Oarn, 
Mr.  Ooldwater,  Mr.  Gravel. 
Mr.  Hart,  Mr.  Hatch,  Mr.  Ha- 
yakawa,  Mr.  Heflin,  Mr.  Helms, 
Mr.  HoLLiNGS,  Mr.  Hubdleston, 
Mr.  Humphrey,  Mr.  Inouyi,  Mr. 
Jackson,  Mr.  Jepsen,  Mrs.  Kas- 
SEBAUM,  Mr.  Leahy,  Mr.  Lucak, 
Mr.  Magnuson,  Mr.  Laxalt,  Mr. 
Mathias,  Mr.  Matsunaga,  liir. 
McClure,  Mr.  McGovern,  Mr. 
Melcher,  Mr.  Morgan,  Mr.  Moy- 
nihan,  Mr.  NuNN,  Mr.  Percy, 
Mr.  Pressler,  Mr.  Pryor,  Mr. 
Randolph,  Mr.  Riegle,  Mr. 
Roth,  Mr.  Schmitt,  Mr.  Simp- 
son, Mr.  Stennis,  Mr.  Stevens, 
Mr.  Stewart,  Mr.  Stone,  Mr. 
Talmaoge,  Mr.  Thurmond,  Mr. 
Tower,  Mr.  Warner,  Mr.  Wil- 
liams, and  Mr.  Young)  : 
S.  598.  A  bill  to  clarify  the  circum- 
stances under  which  territorial  provi- 
sions In  licenses  to  manufacture,  dis- 
tribute and  sell  trademarked  soft  drink 
products  are  lawful  imder  the  antitrust 
laws;  to  the  Committee  on  the  Judiciary. 

SOFT    DRINK    INTEXBRANS    COICPRTTION   ACT 

•  Mr.  BAYH.  Mr.  President,  today  I, 
along  with  62  of  my  colleagues  are  intro- 
ducing legislation  designed  to  preserve  a 
unique  Industry  practice — the  manufac- 
ture, bottling,  and  distribution  of  trade- 
marked  soft  drinks  by  local  companies 
operating  under  territorial  licenses. 
Sometime  ago  Senator  Cochban  and  I 
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drafted  and  circulated  the  Soft  Drink  In- 
terbrand  Competition  Act  and  it  is  sig- 
nificant to  note  that  almost  two-thirds 
of  our  colleagues  have  seen  fit  to  express 
support  for  this  measure  prior  to  its 
introduction. 

For  over  75  years  the  soft  drink  in- 
dustry has  used  territorial  franchise 
agreements  with  smaller  bottlers  to  pro- 
vide services  to  a  wide  variety  of  its  cus- 
tomers. These  restrictions  limit  the  geo- 
graphical territory  in  which  a  bottler 
may  manufacture  and  distribute  soft 
drink  products  and  have  been  the  basis 
of  the  industry's  structure. 

In  1971.  the  Federal  Trade  Commission 
iFTC>  instituted  a  proceeding  to  bar  as 
unlawful  these  restrictions  in  trademark 
licensing.  The  Soft  Drink  Interbrand 
Competition  Act  will  simply  clarify  the 
circumstances  under  which  territorial  li- 
cense provisions  are  lawful.  The  bill  spe- 
cifically sets  out  that  there  must  be  the 
presence  of  "substantial  and  effective 
competition  with  other  products  of  the 
same  general  class"  as  a  prerequisite  for 
the  continuation  of  territorial  franchises. 

We  believe  that  the  antitrust  laws 
should  not  be  used  to  restructure  an  in- 
dustry, especially  where  there  is  an 
acknowledged  high  level  of  interbrand 
competition.  Such  a  restructuring  might 
change  the  nature  of  an  industry  in 
which  the  franrhises  are.  by  and  large, 
small  family-owned  businesses.  We  are 
concerned  that,  should  territorial  li- 
censes be  prohibited,  we  would  find  these 
small  businesses  swallowed  up  by  large 
bottlers.  In  the  long  run,  the  FTC  ruling 
would,  therefore,  be  anticompetitive. 
The  industry  will  be  transformed  from 
one  with  many  components  to  an  oligar- 
chical industry.  In  1979,  over  2,000  bot- 
tling plants  were  operating  throughout 
the  United  States.  Over  1.500  of  these 
plants  employ  fewer  than  50  employees 
Although  the  distribution  of  bottling 
plants  tends  to  parallel  the  distribution 
of  population,  they  are  generally  located 
in  small  cities.  The  end  result  of  the  FTC 
ruling,  in  our  opinion,  will  be  not  only 
detrimental  to  the  industry  but.  there- 
fore, costly  to  the  consumer. 

We  must  continue  to  be  aware  of  the 
needs  of  the  small  businessman  in  Amer- 
ica and  to  protect  the  invaluable  con- 
tribution he  or  she  makes  to  our  economy 
and  our  way  of  life.  I  believe  this  legis- 
lation is  vital  to  the  survival  of  the  small 
bottler  and  to  the  maintenance  of  a  high 
level  of  service  we  have  come  to  expect 
from  the  soft  drink  Industry. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  bill,  together  with  a 
section-by-section  analysis,  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s    598 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Th»t: 

SrcTioM  1.  This  Act  may  be  cited  as  the 
'Soft  Drink  Interbrand  Competition  Act'. 

Sec.  3.  Nothing  contained  In  any  antitrust 
law  shall  render  unlawful  the  inclusion  and 
enforcement  In  any  trademark  licensing  con- 
tract or  agreement,  pursuant  to  which  the 
licensee  engages  In  the  manufacture  (Includ- 


ing manufacture  by  a  sublicensee,  agent,  or 
subcontractor!,  distribution,  and  sale  of  a 
trademarked  soft  drink  product,  of  provl- 
S10.1S  granting  the  licensee  the  .sole  and  ex- 
clusive right  to  manufacture,  distribute,  and 
sell  such  product  in  a  defined  geographic 
area  or  limiting  the  licensee,  directly  or  in- 
directly, to  the  mariufacture.  distribution, 
and  sale  of  such  product  only  for  ultimate 
res-tle  to  consumers  within  a  defliied  geo- 
graphic area:  Provided.  That  such  product  Is 
la  substantial  and  effective  competition  with 
other  products  of  the  same  general  class. 

Sec  3.  The  existence  or  enforcement  of 
territorial  provisions  la  a  trademark  licens- 
ing agreement  for  the  manufacture,  distribu- 
tion and  sale  of  a  trademarked  soft  drink 
product  prior  to  any  final  determination  that 
such  provisions  are  unlawful  shall  not  be 
the  basis  for  recovery  under  section  i  at  the 
.^ct  entitled  "An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  monop- 
olies and  for  other  purposes.'  approved 
October  15.  1914. 

Sec  4  As  used  In  this  Act.  the  term  "anti- 
trust law"  means  the  Act  entitled  "An  Act  to 
protect  trade  and  commerce  against  unlawful 
restraints  and  monopolies"  fthe  Sherman 
Act  I,  approved  July  2,  1890,  the  Federal 
Trade  Commission  Act,  approved  September 
26.  1914,  and  the  Act  entitled  "An  Act  to 
supplement  existing  laws  against  unlawful 
restraints  and  monopolies,  and  for  other  pur- 
poses" (the  Clayton  Act),  approved  October 
15,  1914,  and  all  amendments  to  such  Acts 
and  any  other  Acts  m  pari  materia 

Section-by-Section  Analysis 
Section  2  of  the  bill  provides  that  the 
exclusive  territorial  arrangements  used  In 
the  soft  drink  Industry  shall  not  be  held  un- 
lawful under  the  antitrust  laws  If  the  soft 
drink  products  subject  to  such  arrangements 
are  m  si:bstantlal  and  effective  competition 
With  other  products  of  the  .same  general 
cla-s  The  arrangements  covered  by  Section 
2  are  those  contained  in  soft  drink  trade- 
mark licensing  akrreements  which  limit  the 
territory  wiihm  which  the  licensee  may 
manufacture  distribute  and  sell  the  trade- 
marked  soft  drink  product,  and  which  pro- 
hibit sale,  outside  the  territory,  whether 
such  sales  are  made  directly  or  indirectly. 

The  provisions  of  the  bill  are  applicable 
to  such  arrangements  only  where  there  is 
subtantial  and  etlective  competition  with 
other  products  of  the  same  general  class 
The  words  "substantial  and  effective  com- 
petition are  intended  to  be  flexible,  but  It 
IS  the  intent  of  the  legislation  that  if  vigor- 
ous Interbrand  competition  is  found  to  exist. 
the  fact  that  inirabrand  competition  has 
been  foreclosed  will  not  preclude  the  appll- 
<'atiou  of  the  bill  Some  of  the  factors  to 
be  taken  into  account  in  determining 
whether  or  not  substantial  and  effective  in- 
terbrand competition  exists  are:  the  num- 
ber of  brands,  types  and  flavors  of  compet- 
ing products  available  In  a  licensees  ter- 
ritory: the  number  and  strength  of  sellers 
of  competing  products:  the  degree  of  service 
competition  among  vendors,  ease  of  entry 
Into  the  market,  the  persistence  of  Inef- 
ficiency and  waste:  the  failure  of  output 
levels  to  respond  to  consumer  demands:  and 
failure  to  introduce  more  efficient  methods 
and  processes 

The  substantial  and  effective"  test  Is  In- 
tended to  express  a  more  specific  standard 
for  evaluating  these  practices  Since  the  ter- 
ritorial provisions  have  been  m  effect  for 
more  than  75  years  they  should  not  be  cast 
.islde  without  careful  scrutiny  of  their  mer- 
its This  Is  exactly  what  the  Federal  Trade 
Commission  did  In  the  Coca-Cola  and  Pep- 
sico  cases  when  It  Ignored  the  findings  of  the 
.Administrative  Law  Judge  that  there  was 
vigorous  Interband  competition  among  soft 
drinks  and  that  these  arrangements  pro- 
mote, rather  than  lessen,  competition.  Sec- 


tion 2  would  compel  the  Commission  to  make 
a  careful  examination  of  the  effects  on  inter- 
band competition  rather  than  relying  simply 
upon  the  Intraband  effects  of  the  territorial 
provisions. 

Section  3  of  the  bill  Is  Intended  to  elim- 
inate the  possibility  of  treble  damage  expo- 
sure as  a  resu't  of  the  inclusion  of  territorial 
provisions  in  a  soli  drink  licensing  agree- 
ment prior  to  any  final  determination  in  a 
particular  case  that  such  provisions  are  un- 
lawful Territorial  provisions  have  been  uti- 
lized In  the  soft  drink  Industry  for  more 
than  75  years  on  the  clear  understanding 
that  they  were  legally  permissible.  Such  ar- 
rangements were  held  lawful  by  a  Federal 
court  as  early  as  1920.  and  on  several  recent 
occasions  Moreover,  the  legality  of  such  ter- 
ritorial arrangements  was  not  challenged  by 
the  Federal  government  until  1971.  after  the 
industry  practice  had  been  openly  engaged 
m  for  decades  Of  course.  If  particular  terri- 
torial arrangements  are  found  to  be  unlaw- 
ful because  of  the  absence  of  substantial 
and  effective  competition,  treble  damage 
suits  would  not  be  barred  In  the  event  such 
arrangements  are  continued  after  a  final  de- 
termination of  their  Illegality, 

Section  4  of  the  bill  defines  the  term  "anti- 
trust law"  as  u.sed  In  the  bill  In  Includes 
the  Kherman  Act.  the  Federal  Trade  Com- 
mission Act,  the  Clayton  Act,  and  all  amend- 
ments to  such  acts  together  with  any  other 
acts  which  have  historically  been  considered 
to  be  antitrust  laws  # 

•  Mr.  COCHRAN.  Mr,  President,  I  am 
pleased  to  join  with  my  colleague  from 
Indiana  '  Mr,  Bayh  >  in  introducing  leg- 
islation designed  to  preserve  a  unique 
industry  practice — the  manufacture, 
bottling,  and  distribution  of  soft  drinks 
by  local,  independent  companies.  It  is 
most  gratifying  that  over  60  Senators 
have  agreed  to  join  in  sponsoring  this 
legislation. 

The  Soft  Drink  Interbrand  Competi- 
tion Act  will  permit  local  bottlers  to  oper- 
ate under  exclusive  territorial  licenses 
for  their  trademarked  soft  drink  products 
as  long  as  there  is  "substantial  and  effec- 
tive competition"  between  different 
trademarked  brands.  For  the  last  75 
years  these  territorial  licenses  have 
served  to  create  an  industry  organiza- 
tion of  2.000-plus  small  units  which  ef- 
fectively compete  with  each  other. 

According  to  all  the  key  indicators  of 
competition,  there  is  today  intense  com- 
petition in  the  soft  drink  industry.  This 
competition  has  been  a  major  factor  in 
keeping  consumer  cost  down.  The  cost 
per  ounce  of  Coca-Cola  in  the  6>2-ounce 
bottle  in  1939  was  seventy-seven  one 
hundredths  of  1  cent  per  ounce.  The  cost 
today  in  the  16-ounce  returnable  bot- 
tle is  seventy-nine  one  hundredths  of 
1  cent  per  ounce.  This  is  only  a  2.6-per- 
cent increase  in  over  28  years. 

Vigorous  competition  is  also  demon- 
.strated  by  advertising.  Heavy  advertis- 
ing demonstrates  heavy  competition.  In 
the  last  few  years,  advertising  in  the  in- 
dustry has  increased  132  percent,  rising 
much  faster  than  the  84-percent  increase 
in  sales  during  the  same  period.  The  only 
explanation  for  this  growth  in  adver- 
tising is  competition  with  the  industry 
for  a  share  of  existing  markets. 

Notwithstanding  this  strong  evidence 
of  competition,  the  FTC  instituted  a  pro- 
ceeding against  the  bottlers  in  which  it 
alleged  the  territorial  licenses  violated 
the  antitrust  laws.  After  7  years,  the 
Commission  ruled  2  to  1  to  overturn  an 
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administrative  law  judge's  decision  and 
conclude  the  licensing  agreements  were 
unlawful. 

If  this  legislation  is  not  adopted,  and 
the  FTC  decision  against  the  territorial 
licenses  is  allowed  to  stand,  there  will 
be  a  short  spurt  of  intrabrand  competi- 
tion, after  which  many  of  the  small  inde- 
pendent bottlers  will  be  swallowed  up  by 
large  regional  bottlers.  In  the  long  run, 
the  FTC  ruling  will  be  anticompetitive. 
Another  serious  consequence  of  the  FTC 
ruling  is  that  returnable  bottles  which 
cannot,  as  a  practical  matter,  be  dis- 
tributed by  large  regional  operations,  will 
be  discontinued.  The  alternative  non- 
returnable  containers  are  more  expen- 
sive for  the  consumer,  use  more  energy 
in  production,  and  simply  create  an  ad- 
ditional waste  problem. 

If  this  legislation  is  adopted,  we  will 
protect  the  livelihood  of  the  small  inde- 
pendent companies  which  can  best  serve 
their  local  customers.  In  addition,  these 
local  bottlers  would  be  able  to  continue 
to  use  returnable  bottles,  thereby  keep- 
ing down  costs  and  saving  energy. 

Mr.  President,  this  legislation  will  pre- 
serve the  high  level  of  competition  which 
exLsts  in  the  soft  drink  industry,  it  will 
help  fight  inflation  by  keeping  prices 
down  and  will  help  encourage  the  con- 
tinued use  of  energy-saving  and  environ- 
mentally sound  returnable  bottles.  I  urge 
all  my  colleagues  who  have  not  yet  given 
lull  consideration  to  this  bill  to  join  us 
in  this  effort.* 


By  Mr    BAYH   (for  himself  and 

Mr.  LucARi  : 

S.  599.  A  bill  relating  to  the  Indiana 

Dunes  National  Lake^hore.  and  for  other 

purposes:  to  the  Committee  on  Energy 

and   Natural   Resources. 

INDIANA    DUNES    NATIONAL    LAKESHORE 

•  Mr.  BAYH.  Mr.  President,  it  is  my 
pleasure  to  join  with  benator  Lugar  in 
introducing  legislation  again  this  year 
which  would  expand  the  Indiana  Dunes 
National  Lakeshore.  This  bill  contains 
substantially  the  same  provisions  as  an 
amendment  we  offered  which  was  passed 
by  the  Senate  last  October.  Unfortu- 
nately, due  to  the  crush  of  last  minute 
business  that  amendment  was  not  acted 
upon  by  the  House  of  Representatives. 

Mr.  President,  more  than  a  decade  ago 
Congress  enacted  legislation  to  protect 
the  Indiana  dunes,  located  at  the  south 
tip  of  Lake  Michigan  on  a  fascinating 
complex  of  dune  ridges,  moving  dunes, 
beautiful  beaches,  marshes,  woodlands, 
and  bogs.  It  was  my  privilege  to  sponsor 
with  the  late  Senator  Paul  Douglas  of 
Illinois  the  initial  legislation  establish- 
ing the  Indiana  Dunes  National  Lake- 
shore  and  subsequent  legislation  author- 
izing its  expansion. 

In  this  regard,  Mr.  President,  I  would 
like  to  take  a  moment  to  note  the  great 
contributions  of  Senator  Douglas  to  the 
lakeshore.  The  establishment  of  the  In- 
diana Dunes  National  Lakeshore  was 
originally  his  dream,  and  for  years  he 
persevered  in  fighting  for  this  objective. 
There  is  absolutely  no  question  that 
without  his  vision  and  untiring  efforts 
we  would  not  have  a  nptional  park  to 
protect  this  beautiful  and  unique  natural 


setting,  and  for  this  reason  it  i^  especially 
appropriate  that  provisions  in  the  bill  we 
now  introduce  will  dedicate  the  lake- 
shore  to  his  memory.  Our  bill  further 
designates  the  West  Beach  unit  of  the 
lakeshore  as  the  "Paul  H.  Douglas 
Ecological  and  Recreation  Area"  and 
provides  for  the  designation  of  a  suit- 
able structure  within  the  lakeshore  to 
be  known  as  the  "Paul  H.  Douglas  Center 
for  Environmental  Education."  These 
provisions  of  our  bill  will  provide  an 
enduring  memorial  to  this  great  and 
brilliant  man  from  Illinois  and  provide 
a  reminder  to  the  thousands  who  visit 
the  Dunes  each  year  of  his  accomplish- 
ments. I  hope  the  Senate  will  agree  that 
they  are  an  important  feature  of  this 
legislation. 

The  bulk  of  our  bill,  Mr.  President, 
relates  to  questions  which  were  left  un- 
answered in  the  Dunes  legislation  of 
1976.  The  legislation  which  authorized 
expansion  of  the  lakeshore  in  October 
of  that  year  added  several  units  to  the 
national  lakeshore,  but  Congress  de- 
ferred making  a  decision  about  three 
specific  areas  until  additional  informa- 
tion concerning  these  areas  could  be  re- 
ported in  a  special  study  conducted  by 
the  National  Park  Service. 

Unfortunately  the  1976  act  also  modi- 
fied the  1966  legislation  establishing  the 
lakeshore  by  changing  the  homeowners' 
provisions  regarding  the  length  of  the 
leaseback  term  from  25  years  to  20  years 
and  eliminating  the  exemption  from 
condemnation.  This  has  resulted  in  land- 
owners in  different  parts  of  the  lakeshore 
being  treated  differently,  leading  to  sub- 
stantial misunderstanding  and  dissatis- 
faction. 

The  study  required  by  the  1976  legis- 
lation was  completed  in  June  1977  and  it 
is  now  crucial  for  the  Congress  to  con- 
sider the  further  expansion  of  the  lake- 
shore.  Our  bill  would  annex  the  study 
areas  into  the  park  with  the  exception 
of  area  II-A,  the  "NIPSCO  Greenbelt. " 
It  would  also  restore  the  homeowners' 
provisions  of  the  1966  act.  so  that  all 
homeowners  within  the  park  boundaries 
would  receive  equal  treatment  from  the 
Park  Service. 

Looking  first  at  the  study  areas,  there 
are  two  portions  of  the  town  of  Beverly 
Shores  which  were  not  included  in  the 
national  lakeshore  in  1966.  Area  III-A  is 
the  Beverly  Shores  "island,"  a  652-acre, 
low-density  residential  area,  with  min- 
imal commercial  development,  now  com- 
pletely surrounded  by  Federal  lands. 
Over  500  of  the  652  acres  are  unimproved 
and  immediately  available  for  park  pur- 
poses. Area  III-C  is  a  56-acre  strip  of 
land  lying  along  both  sides  of  U.S.  High- 
way 12  which  supports  low-density  resi- 
dential and  commercial  development. 

National  Park  Service  ownership  and 
control  of  both  of  these  areas  would 
eliminate  noncompatible  uses  and  insure 
preservation  of  an  interesting  and  unique 
ecosystem  for  enjoyment  and  use  by  the 
visiting  public.  Federal  acquisition  of  the 
Beverly  Shores  area  would  make  the 
Federal  beach  much  more  accessible  than 
it  is  now  and  would  ultimately  end  con- 
flicts between  park  visitors  and  residents. 
Acquisition  of  the  U.S.  Highway  12  strip 


would  add  approximately  1.5  miles  of 
continuous  highway  frontage  to  the  ex- 
isting 5.2  miles  of  National  Park 
Service  "parkway"  frontage  and  will 
greatly  enhance  the  scenic  quality  of 
the  road, 

I  would  point  out,  Mr.  President,  that 
while  this  land  is  relatively  expensive, 
when  compared  to  the  vast  unoccupied 
lands  of  the  western  part  of  our  coun- 
try, its  timely  inclusion  in  the  park  is 
fiscally  prudent.  There  is  wide  agree- 
ment among  those  who  have  seriously 
studied  the  lakeshore  that  the  park  will 
never  reach  its  full  potential  until  the 
remaining  parts  of  Beverly  Shores  are 
included.  I  have  no  doubt  in  my  mind 
that  Congress  at  some  point  will  agree. 
If  we  delay,  however,  the  cost  of  land 
acquisition  will  be  astronomical.  Most  of 
Beverly  Shores  is  currently  unimproved, 
Mr.  President,  but  the  forces  for  devel- 
opment are  growing.  If  Congress  fails  to 
include  this  area  again  this  year.  I  am 
certain  that  developers  will  interpret  our 
inaction  as  a  green  light  to  build  and 
build  and  build.  We  literally  cannot  af- 
ford to  let  this  happen. 

The  remaining  area  discussed  in  the 
National  Park  Service  study  presents 
some  difficult  problems.  The  Greenbelt 
I  Area  II-A»  is  a  92-acre  parcel  of  land 
owned  by  the  Northern  Indiana  Public 
Service  Co.  This  land  forms  the  inter- 
face between  the  heavily  developed 
Northern  Indiana  Public  Service  Co. 
powerplant  site  and  the  national 
lakeshore.  With  the  conversion  of  much 
of  the  lakeshore  region  to  heavy  indus- 
trial use.  the  land  of  this  area  has  taken 
on  importance  as  a  buffer  between  the 
steel  mills  and  powerplants  on  one  side 
and  the  more  quiet  natural  scene  on  the 
other. 

Provisions  in  S.  2560,  which  Senator 
LuGAR  and  I  introduced  last  February, 
would  have  included  portions  of  Area  11- 
A  within  the  lakeshore.  It  was  our  belief 
that  these  provisions  would  protect  the 
natural  resources  of  the  Greenbelt  and 
the  park  while  not  interfering  with  ex- 
isting or  planned  operations  of  the 
Northern  Indiana  Public  Service  Co. 
Unfortunately,  these  provisions  met 
with  broad  opposition,  and  I  am  In- 
formed that  as  a  result  of  our  experience 
last  year.  Senator  Lugar  has  concluded 
that  no  acceptable  formula  for  inclusion 
of  the  Greenbelt  is  available.  For  this 
reason,  we  have  not  included  provisions 
to  acquire  the  Greenbelt  in  this  bill. 

Nonetheless,  I  firmly  believe  that  ac- 
quisition of  the  Greenbelt  is  essential  to 
the  maintenance  of  the  environmental 
integrity  of  the  lakeshore.  I  further  be- 
lieve that  acquisition  of  the  Greenbelt 
should  and  would  have  no  impact  upon 
NIPSCO  operations.  In  the  days  to  come 
I  will  be  working  to  devise  a  formula 
which  will  allay  the  fears  of  all  inter- 
ested parties,  and  I  will  introduce  an 
amendment  for  consideration  of  the 
Energy  Committee  prior  to  its  hearings 
on  the  bin. 

The  second  major  feature  of  this  legis- 
lation is  the  revision  of  the  homeowners 
provisions.  The  bill  would  provide  home- 
owners with  an  exemption  from  condem- 
nation when  appropriate  zoning  laws  are 
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in  effect,  reinstate  the  2'i-venr  l^soHark 
provisions  contained  in  the  initial  legis- 
Jation,  and  add  an  option  oi  a  l.le  ten- 
ancy. These  modifications  will  not 
thwart  development  of  the  park  but  will 
give  fair  and  equitable  treatment  to  all 
landowTiers  within  the  park  and  thereby 
correct  the  present  situation  where  resi- 
dents of  different  areas  of  the  park  are 
subject  to  different  provisions.  I  am 
pleased  to  report  that  these  changes 
have  a  broad  base  of  support  among  all 
Interest  groups.  The  cutoff  date  for  the 
study  areas  would  be  July  1.  1977. 

A  third  provision  of  this  legislation 
calls  for  a  transportation  study.  The  na- 
tional lakeshore  Is  designed  to  preserve 
the  outstanding  natural  features  of  the 
area  and  to  provide  to  all  people  the  op- 
portunity for  recreation  and  enjoyment. 
Unfortunately,  the  attainment  of  these 
worthy  objectives  is  often  frustrated  by 
the  failure  to  plan  and  provide  access  to 
these  outstanding  areas. 

The  vast  majority  of  our  national 
parks,  lakeshores.  and  recreation  areas 
are  accessible  only  by  private  automo- 
bile. This  reliance  on  the  automobile  for 
park  access  can  have  deleterious  eflects 
on  fragile  ecosystems  such  as  the  dunes. 
Extensive  use  of  cars  causes  environ- 
mental damage  and  requires  that  more 
and  more  previous  parkland  be  devoted 
to  roads  and  parking  lots.  Consequently 
it  Is  essential  that  all  modes  of  trans- 
portation be  carefully  analyzed  to  de- 
velop those  which  are  the  most  energy 
elflcient.  environmentally  compatible, 
and  provide  the  best  public  service.  The 
study  called  for  In  this  legislation  is 
aimed  at  meeting  this  important  need. 

In  closing,  Mr.  President,  I  would  like 
to  note  that  we  have  been  working  with 
Congressman  Benjamin  regarding  the 
acquisition  of  other  small  parcels  of  land 
bordering  the  park.  We  would  hope  that 
this  work  will  be  completed  in  the  near 
future  and  that  we  can  make  definite 
suggestions  for  this  relatively  minor  ex- 
pansion to  the  Energy  Committee. 

The  bill  we  are  offering  today  provides 
the  Inclusion  of  two  highly  significant 
areas  which  will  assure  protection  of  the 
lakeshore  environment.  We  have  also  in- 
cluded provisions  to  expand  the  options 
offered  residential  property  owners  with- 
in the  lakeshore  boundaries  in  order  to 
Insure  preservation  of  the  area  and  an 
orderly  and  acceptable  property  acquisi- 
tion policy. 

Mr.  President.  I  would  like  to  urge  my 
colleagues  to  favorably  consider  the  In- 
diana Dimes  National  Lakeshore  expan- 
sion bill  which  we  are  Introducing  today. 
The  Indiana  Dunes  is  an  area  which  de- 
serves the  expanded  protection  to  be  af- 
forded by  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  599 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  United  States  of 
America  in  Congress  assembled,  that  (a)  the 
Act  entitled  "An  Act  to  provide  for  the  es- 
tabll»hment  of  the  Indiana  Dunes  National 
Lakeshore.  and  for  other  purposes",  ap- 
proved  November   5.    IBM    as  amended    ( 16 


use  460u  I .  Is  amended  by  adding  the  fol- 
lowlny  new  section: 

■Sec  21  lai  That  the  Indiana  Dunes  Na- 
tional Lakeshore  Is  hereby  dedicated  to  the 
memory  of  Paul  H  Douglas  In  grateful  rec- 
ognition of  his  leadership  In  the  effort  to 
protect  preserve  and  enhance  the  natural. 
scientitic,  historic,  and  recreational  value  of 
the  lakeshore  for  the  use.  enjoyment  and 
edihcatlon  of  present  and  future  generations 

•  (bi  To  further  accomplish  the  purposes 
of  subsection  lai  of  this  section,  the  Secre- 
tary of  the  Interior  shall  designate  the  West 
Beach  unit  as  the  Paul  H  Douglas  Ecologi- 
cal and  Recreational  Area'  and  shall,  subject 
to  appropriations  being  granted,  design,  de- 
velop and  construct  a  suitable  structure  or 
designate  an  existing  structure  within  the 
lakeshore  to  be  known  as  the  Paul  H  Doug- 
las Center  for  Environmental  Education' 
which  shall  provide  facilities  designed  pri- 
marily to  familiarize  students  and  other 
visitors  With,  among  other  things:  (1)  the 
natural  history  of  all  units  of  the  lakeshore 
and  their  association  with  the  natural  his- 
tory of  the  Great  Lakes  Region.  (2)  the 
evolution  of  human  activities  In  the  area; 
and  i3i  the  historical  features  which  led  to 
the  establishment  of  the  lakeshore  by  the 
Congress  of  the  United  States 

■  (Ci  To  inform  the  public  of  the  contri- 
butions of  Paul  H  Douglas  to  the  creation 
of  the  lakeshore,  the  Secretary  of  the  Inte- 
rior shall  provide  such  signs,  markers,  maps, 
and  interpretive  materials,  literature  and 
programs  as  he  deems  appropriate 

■  I  d  )  In  addition  to  such  sums  as  have  been 
heretofore  authorized,  there  are  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
section,  but  not  more  than  S500.000  shall 
be  appropriated  for  the  construction  of  the 
Paul  H  Dougla.s  Environmental  Education 
Center  authorized  pursuant  to  subsection 
lb)  of  this  section  "  . 

lb]  Such  Act  is  amended  by  inserting  Im- 
mediately before  "which  map".  In  the  last 
sentence  of  the  first  section,  the  following 

includlnj;  the  areas  ideiuitied  on  such  map 
a-  Studv  .\reas  except  the  area  designated 
as    II-A' •■ 

ici  Section  4  of  such  Act  as  amended  1 16 
use  460U-3I.  Is  amended  to  read  as  fol- 
lows : 

"Sec.  4  (a)  The  Secretary's  authority  to 
acquire  property  by  condemnation  shall  be 
suspended  with  respect  to  all  Improved  prop- 
erty located  within  the  boundaries  of  the 
lakeshore  during  all  times  when  an  appro- 
priate zoning  agency  shall  have  In  force  and 
applicable  to  such  property  a  duly  adopted, 
valid  zoning  ordinance  approved  by  the  Sec- 
retary in  accordance  with  the  provisions  of 
section  4A  of  this  Act 

■lb)  The  term  improved  property',  when- 
ever used  m  this  Act  shall  mean,  in  the  case 
of  Improved  property  located  within  the  areas 
Identified  as  Study  Areas',  a  detached,  one 
family  dwelling,  construction  of  which  was 
begun  before  July  1.  1977,  in  the  case  of 
improved  property  located  within  the  bound- 
aries delineated  on  a  map  identified  as  A 
Proposed  Indiana  Dunes  National  Lakeshore'. 
dated  September  1966.  and  bearing  the  num- 
ber LNPNE  1008  ID',  such  a  dwelling  con- 
struction of  which  was  begun  before  Janu- 
ary 4.  1965.  and  in  the  case  of  any  other 
improved  property,  located  within  the  lake- 
shore  such  a  dwelling  construction  of  which 
was  begun  before  February  1.  1973,  together 
with  so  much  of  the  land  on  which  the  dwell- 
ing is  situated,  such  land  being  in  the  same 
ownership  as  the  dwelling,  as  the  Secretary 
shall  designate  to  be  reasonably  necessary  for 
the  enjoyment  of  the  dwelling  for  the  sole 
purpose  of  nonconunerclal  residential  use. 
together  with  any  structures  accessory  to  the 
dwelling  which  are  situated  on  lands  so 
designated  The  amount  of  land  so  desig- 
nated shall  In  every  case  be  not  more  tham 
three  acres  In  area,  and  In  malting  such  desig- 


nation the  Secretary  shall  take  Into  account 
the  manner  of  noncommercial  residential  use 
m  which  the  dwelling  and  land  have  cus- 
tomarily been  enjoyed:  Provided.  That  the 
Secretary  may  exclude  from  the  land  so 
designated  any  beach  or  waters,  together 
with  so  much  of  the  land  adjoining  such 
be.ich  or  waters,  as  he  may  deem  necessary 
•or  public  access  thereto  or  public  use  there- 
o:  All  rights  of  use  and  occupancy  shall  be 
subject  to  such  terms  and  conditions  as  the 
Secretary  deems  appropriate  to  assure  the  use 
of  such  property  In  accordance  with  the 
purposes  of  this  Act." 

(di  Such  Act  Is  further  amended  by  insert- 
ing Immediately  after  section  4  thereof  the 
following  new  section: 

"Sec  4A.  (a)  As  soon  as  practicable  after 
the  enactment  of  this  section,  the  Secretary 
shall  Issue  regulations  specifying  standards 
for  approval  by  him  of  zoning  ordinances  for 
the  purposes  of  this  Act.  The  Secretary  may 
l.ssue  amended  regulations  specifying  stand- 
ards for  approval  by  him  of  zoning  ordi- 
nances whenever  he  shall  consider  such 
amended  regulations  to  be  desirable  due  to 
changed  or  unforeseen  conditions.  The  Sec- 
retary shall  approve  any  zoning  ordinance 
and  any  amendment  to  any  approved  zoning 
ordinance  submitted  to  him  which  conforms 
to  the  standards  contained  In  the  regulations 
In  effect  at  the  time  of  adoption  of  such 
ordinance  or  amendment  by  the  zoning 
agency.  Such  approval  shall  not  be  with- 
drawn or  revoked,  by  Issuance  of  any 
amended  regulation.?  after  the  date  of  such 
approval,  for  so  long  as  such  ordinance  or 
amendment   remains  In   effect   as  approved. 

"(b)  The  standards  specified  In  such  regu- 
lations and  amended  regulations  for  approval 
of  any  zoning  ordinance  or  zoning  ordinance 
amendment  shall  contribute  to  the  effect  of 
1 1 )  prohibiting  the  commercial  and  Indus- 
trial use.  other  than  any  commercial  or  In- 
dustrial use  which  Is  permitted  by  the  Secre- 
tary, of  all  property  covered  by  the  ordinance 
within  the  boundaries  of  the  lakeshore;  and 
i2)  promoting  the  preservation  and  develop- 
ment. In  accordance  with  the  purposes  of  this 
Act.  of  the  area  covered  by  the  ordinance 
within  the  lakeshore  by  means  of  acreage, 
frontage,  and  setback  requirements  and  other 
provisions  which  may  be  required  by  such 
regulations  to  be  Included  In  a  zoning  ordi- 
nance consistent  with  the  laws  of  the  State 
of  Indiana. 

"(c)  No  zoning  ordinance  or  amendment 
thereof  shall  be  approved  by  the  Secretary 
which  1 1 1  contains  any  provision  which  he 
may  consider  adverse  to  the  preservation  and 
development,  in  accordance  with  the  pur- 
poses of  this  .Act.  of  the  area  comprising  the 
lakeshore;  or  (2)  falls  to  have  the  effect  of 
providing  that  the  Secretary  shall  receive 
notice  of  any  variance  granted  under  and 
any  exception  made  to  the  application  of 
such  ordinance  or  amendment. 

"(d)  If  any  Improved  property,  with  re- 
spect to  which  the  Secretary's  authority  to 
acquire  by  condemnation  has  been  suspended 
according  to  the  provisions  of  this  Act,  Is 
made  the  subject  of  a  variance  under  or 
exception  to  such  zoning  ordinance,  or  Is 
subjected  to  any  use,  which  variance,  excep- 
tion, or  use  falls  to  conform  to  or  Is  Incon- 
sistent with  any  applicable  standard  con- 
tained in  regulations  issued  pursuant  to  this 
section  and  In  effect  at  the  time  of  passage  of 
such  ordinance,  the  Secretary  may.  In  his 
discretion,  terminate  the  suspension  of  his 
authority  to  acquire  such  improved  property 
bv  condemnation 

■'(e)  The  Secretary  shall  furnish  to  any 
party  In  Interest  requesting  the  same  a  certif- 
icate Indicating,  with  respect  to  any  prop- 
erty located  within  the  lakeshore  as  to  which 
the  Secretary's  authority  to  acquire  such 
property  by  condemnation  has  been  suspend- 
ed in  accordance  with  provisions  of  this  Act, 
that  such  authority  has  been  so  suspended 
and  the  reasons  therefor.". 
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(e)  The  first  Sentence  of  section  5(a)  of 
such  Act,  as  amended  (16  U,S.C.  460U-5),  Is 
amended  to  read  as  follows:  "Except  for 
owners  of  property  within  the  area  on  the 
map  referred  to  In  the  first  section  of  this 
Act  as  area  II-B,  any  owner  or  owners,  hav- 
ing attained  the  age  of  majority,  of  Im- 
proved property  on  the  date  of  Its  acquisi- 
tion by  the  Secretary,  may  retain  the  rights 
of  use  and  occupancy  of  the  improved  prop- 
erty for  noncommercial  residential  purposes 
for  a  term  ending  on  his  or  her  death  or 
the  death  of  his  or  her  spouse,  whichever 
occurs  last,  or  for  a  term  of  twenty-five 
years,  or  such  lesser  term  as  the  owner  or 
owners  may  elect  at  the  time  of  acquisition 
by  the  Secretary.  All  rights  of  use  and  oc- 
cupancy shall  be  subject  to  such  terms  and 
conditions  as  the  Secretary  deems  appropri- 
ate to  assure  the  use  of  such  property  In 
accordance  with  the  purposes  of  this  Act.". 

(f)  Section  9  of  such  Act  is  amended  by 
striking  out  "$60,812,000"  and  inserting  in 
lieu  thereof  "$95,312,000"  and  by  striking  out 

■$9,444,000"    and    Inserting   In   lieu   thereof 

•$10,440,000". 

(g)  Section  15  of  such  Act  (16  U.S.C.  460u- 
14)  Is  amended  to  read  as  follows: 

"Sec.  15.  (a)  'Within  one  year  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall  submit.  In  writing,  to  the 
Committee  on  Interior  and  Insular  Affairs 
and  to  the  Committee  on  Appropriations  of 
the  United  States  Congress  a  detailed  plan 
which  shall  Indicate — 

"( 1 )  the  lands  which  he  has  previously  ac- 
quired by  purchase,  donation,  exchange  or 
transfer  for  administration  for  purpose  of 
the  lakeshore,  and 

"(2  I  the  annual  acquisition  program  (In- 
cluding the  level  of  funding)  which  he  rec- 
ommends for  the  ensuing  five  fiscal  years. 

"(b)  It  Is  the  express  intent  of  the  Con- 
gress that  the  Secretary  should  substantially 
complete  the  land  acquisition  program  con- 
templated by  this  Act.  within  six  years  after 
the  dale  of  enactment  of  this  section.". 

(h)  Such  Act  Is  further  amended  by  adding 
the  following  new  section: 

"Sec.  22.  The  Secretary,  in  consultation 
with  the  Secretary  of  Transportation,  shall 
conduct  a  study  of  various  modes  of  public 
access  Into  and  within  the  lakeshore.  In- 
cluding roads,  public  transportation  facili- 
ties, and  nonmotorlzed  access. 

"(a)  In  carrying  out  the  study,  the  Sec- 
retary shall  utilize  to  the  greatest  extent 
practicable  the  resources  and  facilities  of 
the  organizations  designated  as  clearing- 
houses under  title  IV  of  the  Intergovernmen- 
tal Cooperation  Act  of  1968  as  Implemented 
b','  Office  of  Management  and  Budget  Circular 
A-95.  and  which  have  comprehensive  plan- 
nin':  responsibilities  In  the  regions  where 
tho  lakeshore  Is  located.  The  Secretary  shall 
make  provision  for  timely  and  substantive 
consultation  with  the  Highway  Department 
of  the  State  of  Indiana,  local  elected  offl- 
cialo,  and  the  general  public  In  the  formula- 
tion and  the  implementation  of  the  study. 

"(b)  This  study  shall  be  completed  and 
presented  to  the  Congress  no  later  than 
October  1.  1980. 

"(C)  The  study  shall  address  the  adequacy 
of  access  facilities  for  members  of  the  pub- 
lic who  desire  to  visit  and  enjoy  the  lake- 
shore  Consideration  shall  be  given  to  alter- 
natives for  alleviating  the  dependence  solely 
o\\  automobile  transportation  and  resulting 
longestlon,  environmental  Impacts,  and 
management  difficulties.  The  study  shall  In- 
ventory the  condition  of  reads  in  and  out 
of  the  lakeshore,  and  the  condition  of  the 
public  transportation  rolling  stock.  The  study 
of  public  transportation  facilities  shall  cover 
the  distance  from  cities  of  thirty-five  thou- 
sand population  or  more  within  fifty  miles 
of  the  lakeshore  It  shall  further  Include  the 
Identification  of  routes,  available  facilities, 
and  assets  of  transit   operators  within  this 


area,  and  shall  discuss  their  Increase  or  de- 
crease of  passengers  and  their  financial  con- 
dition over  the  previous  five-year  period. 

"(d)  The  study  shall  Include  proposals 
deemed  necessary  to  assure  equitable  visitor 
access  and  public  enjoyment  by  all  segments 
of  the  papulation,  Including  those  who  are 
physically  or  economically  disadvantaged.  It 
shall  provide  for  retention  of  the  natural, 
scenic,  and  historic  values  for  which  the 
lakeshore  was  established,  and  shall  propose 
plans  and  alternatives  for  the  protection 
and  maintenance  of  these  values  as  tiiey 
relate  to  transportation  Improvements. 

"(e)  The  study  shall  present  alternative 
plans  to  Improve,  construct,  and /or  extend 
access  roads,  public  transportation,  and 
bicycle  and  pedestrian  trails.  It  shall  include 
accurate  estimates  of  the  costs  of  such  alter- 
natives, to  be  based  upon  statistical  data 
available  for  similar  expenditures,  and  shall 
discuss  existing  and/or  proposed  sources  of 
funding  for  the  implementation  of  the  rec- 
ommended plan  alternatives. 

"(f)  There  is  hereby  authorized  to  be 
appropriated  not  to  exceed  $250,000  for  this 
study." 

(1)  Such  Act  Is  further  amended  by  add- 
ing the  following  new  section: 

"Sec.  23.  (a)  There  is  hereby  established 
the  Indiana  Dunes  National  Lakeshore  Com- 
munities Council  (hereafter  referred  to  as 
the  'Council')  which  shall  be  composed  of 
twenty-one  members  selected  by  the  follow- 
ing processes: 

"(1)  One  member  selected  from  the  elected 
or  appointed  officials  by  each  of  the  follow- 
ing municipalities:  Porter,  Chesterton, 
Portage.  Beverly  Shores,  Ogden  Dunes,  Dune 
Acres,  Gary,  Michigan  City.  The  Pines,  Burns 
Harbor.  Pines  Township,  'Westchester  Town- 
ship, and  Portage  Township. 

"(2)  TTie  sheriffs  of  Lake,  Porter,  and 
La  Porte  Counties  or  their  appointed 
representatives. 

"(3)  One  member  selected  from  or 
appointed  by  each  Board  of  County  Com- 
missioners In  Lake.  Porter  and  La  Porte 
Counties. 

"(4)  One  member  appointed  by  the  Gov- 
ernor of  the  State  of  Indiana. 

"(5)  One  member  appointed  by  the  Direc- 
tor of  the  National  Park  Service. 

"(b)  The  purpose  of  the  Council  Is  to 
create  an  Intergovernmental  forum  for  the 
discussion  of  mutual  programs  and  prob- 
lems, including,  but  not  limited  to,  police 
and  fire  protection,  garbage  collection,  Utter 
control,  traffic  coordination,  zoning  regula- 
tions, and  other  services. 

"(c)  The  Council  shall  elect  by  majority 
vote  the  chairman;  all  members  of  the  Coun- 
cil would  be  eligible  for  the  Chairmanship 
except  the  representative  of  the  National 
Park  Service. 

"(d)  The  Council  shall  elect  by  majority 
vote  an  Executive  Board  composed  of  the 
chairman  and  four  other  Council  members. 

"(e)  Any  vacancy  shall  be  filled  In  the 
same  manner  In  which  the  original  appoint- 
ment was  made. 

"(f)  Members  of  the  Council  shall  serve  a 
term  of  four  years,  and  may  be  appointed 
for  succeeding  terms.  Members  shall  serve 
without  compensation. 

■'(g)  The  Council  shall  meet  at  least 
quarterly."  • 

•  Mr.  LUGAR.  Mr.  President,  it  Is  a 
privilege  to  join  my  colleague  from 
Indiana.  Senator  Bayh,  to  reintroduce 
legislation  to  expand  the  historic 
Indiana  Dunes  National  Lakeshore  Park 
in  northwest  Indiana. 

The  Indiana  Dunes  National  Lake- 
shore  was  authorized  in  1966  as  the  first 
urban  national  park.  It  is  one  of  the  few 
recreational  areas  in  our  part  of  the 
country  where  people  in  northwest  In- 
diana and  nearby  areas  can  retreat  to 


quiet  open  spaces  surrounded  by  beaches, 
wetlands,  marshes,  and  woodlands.  In 
1976,  a  bill  to  add  additional  units  to  the 
park  was  deferred  pending  a  National 
Park  Service  study  of  certain  areas  pro- 
posed for  inclusion. 

Senator  Bayh  and  I  introduced  similar 
legislation  last  year.  Regrettably,  our  bill, 
which  passed  the  Senate,  was  defeated  in 
the  House.  Although  we  tried  to  resurrect 
the  bill  again  in  the  final  hours  of  the 
last  session,  our  efforts  were  unsuccess- 
ful. I  am  hopeful  that  the  Congress  will 
approve  the  acquisition  of  land  to  a  park 
which  is  very  important  to  our  State  and. 
we  believe,  to  the  country. 

Legislation  to  expand  the  Indiana 
Dunes  has  been  debated  by  the  Congress 
for  years  and  it  is  time  to  resolve  the 
final  boundaries  of  the  park  once  and  for 
all.  The  bill  which  we  are  introducing 
today  has  resulted  from  the  Park  Serv- 
ice's study  of  three  areas  proposed  for 
inclusion:  Beverly  Shores,  U.S.  Highway 
Strip  12  and  the  Greenbelt.  I  whole- 
heartedly favor  the  inclusion  of  the  first 
two  areas.  I  strongly  oppose  inclusion  of 
the  third  study  area— the  Greenbelt. 

The  bill  which  we  are  introducing 
today  addresses  the  study  areas  of  Bever- 
ly Shores  "island."  a  652-acre  residential 
area  surroimded  by  parkland,  and  U.S. 
Highway  Strip  12 — two  strips  of  land  on 
either  side  of  U.S.  Highway  12,  56  acres 
in  size.  This  area  contains  residences  and 
some  commercial  buildings.  This  bill  also 
addresses  the  homeowner  leaseback  and 
exemption  from  condemnation  provi- 
sions affecting  homeowners,  and  lastly, 
dedicates  this  park  to  the  memory  of 
the  late  Senator  Paul  H.  Douglas. 

I  would  first  like  to  stress  the  im- 
portance of  the  homeowner  provisions. 
The  1966  legislation  contained  a  25-year 
leaseback  and  exemption  from  condem- 
nation for  all  affected  homeowners. 
However,  the  1976  legislation  rescinded 
the  exemption  from  condemnation  pro- 
vision and  lowered  the  term  of  the  lease- 
back from  25  years  to  20.  This  unex- 
pected change  by  the  Park  Service  in  its 
original  promises  to  homeowners  already 
in  the  park  has  caused  skepticism  and 
distrust  among  these  people  as  to  what 
their  rights  really  are.  We  are  attempt- 
ing through  this  bill  to  establish  uniform 
homeowner  provisions,  identical  to  the 
provisions  in  the  1966  legislation  which 
would  apply  to  all  landowners  in  the 
park.  Anyone  who  became  a  landowner 
in  the  park  prior  to  July  1,  1977,  would 
be  eligible  for  these  provisions.  I  would 
like  to  add  that  the  Park  Service  has 
been  most  generous  in  adhering  to  our 
request  to  discontinue  condemnation 
practices  until  we  establish  uniform 
homeowner  provisions  for  affected  citi- 
zens in  the  area.  The  sooner  we  can  ac- 
complish this,  the  better. 

This  issue  of  inclusion  of  the  Beverly 
Shores  "island"  and  Strip  12  is  one  of 
simple  justice  and  equity  for  the  citizens 
who  live  there.  The  problems  which  the 
citizens  of  Beverly  Shores  face,  in  par- 
ticular, by  not  being  in  the  park  in  terms 
of  administering  their  local  government 
and  meeting  day-to-day  needs  are  Im- 
mense— 1,548  acres  of  the  town  are  al- 
ready incorporated  in  the  park — and  not 
of  their  own  making.  The  remaining  652 
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acres,  the  ■'Island,"  are  the  only  taxable 
acres  left.  Revenue  for  town  funds  has 
diminished  because  of  an  eroding  tax 
base.  The  result  is  inadequate  police,  fire 
protection,  and  maintenance  services 
The  solution  is  either  to  develop  the  re- 
maining acres,  which  would  deface  the 
park,  or  include  them  in  the  park.  The 
majority  of  citizens  in  the  area  desper- 
ately wish  to  be  in  the  park.  The  longer 
we  defer  the  acquisition,  the  more  ex- 
pensive It  becomes.  I  therefore  hope  that 
my  colleagues  will  act  on  this  legislation 
as  soon  as  possible. 

After  lengthy  review  and  research,  I 
have  concluded  that  the  inclusion  of  the 
third  study  area,  the  so-called  Green- 
belt,  is  not  warranted  now  or  in  the 
future.  The  Greenbelt  is  a  92-acre  parcel 
of  land  owned  by  the  Northern  Indiana 
Public  Service  Co.  This  area  serves  as  a 
buffer  between  this  highly  industrialized 
area,  which  is  the  site  for  the  company's 
nuclear  powerplant.  and  the  lakeshore 
boundary,  which  is  only  800  feet  away. 

Last  year  we  tried  to  devise  a  com- 
plicated compromise  which  would  have 
delayed  acquisition  of  the  area  until 
1986  and  would  have  further  protected 
NIPSCO  from  indemnification  if  the  so- 
called  dike,  which  serves  as  a  retaining 
wall  t)etween  the  industrialized  area  and 
the  wetland  area,  was  torn  down  or 
breeched  by  the  Park  Service.  At  that 
time  the  Park  Service  and  some  members 
of  the  committee  stated  their  opposition 
to  inclusion  of  the  Greenbelt  because  of 
its  cost  and  management  problems.  I 
have  since  been  convinced  by  the  Park 
Service  and  the  weight  of  public  opinion 
that  because  of  the  delicate  problems  as- 
sociated with  managing  an  industrial 
area  which  abuts  a  park  this  area  is 
best  left  as  a  permanent  bufTer.  The  Park 
Service  stated  last  year  that  cooperative 
agreements  reached  between  NIPSCO 
and  the  Park  Service  are  evidence  that 
the  Park  Service  can  manage  this  prop- 
erty without  acquiring  it. 

The  Greenbelt  is  92  acres  in  size.  The 
estimated  cost,  according  to  the  Park 
Service,  of  its  acquisition  is  $25,000  per 
acre.  This  cost  does  not  even  reflect  the 
additional  $900  per  acre  for  relocation  of 
NIPSCO  facilities  and  purchase  prepara- 
tion costs.  This  is  an  incredible  cost  for 
a  parcel  of  land  whose  acquisition  merits 
are  highly  questionable  and.  which  ac- 
cording to  Park  Service  scientists  and 
the  U.S.  Geological  Survey,  is  not  sufTer- 
ing  any  adverse  impact  under  present 
management  conditions.  In  the  future 
these  costs  will  only  continue  to  escalate. 
At  this  time  of  high  inflation,  and  with 
other  more  pressing  matters  concerning 
the  dunes.  I  cannot  rationalize  this 
expenditure. 

Since  the  proposal  of  last  year's  bill,  ! 
have  heard  from  many  citizens  and 
community  leaders  in  northwest  In- 
diana who  oppose  acquisition  of  the 
Greenbelt.  The  Governor  of  Indiana, 
mayors  of  both  poUUcal  parties.  Cham- 
bers of  Commerce,  leaders  of  labor 
unions,  county  commissioners,  interest 
groups  concerned  about  employment  and 
economic  development,  the  local  county 
Farm  Bureau,  and  many  members  of  the 
Indiana  Dunes  NaUonal  Lakeshore  Ad- 


visory Commission,  all  oppose  inclusion 
These  citizens  a.ssert.  a.s  does  the  Park 
Service,  that  tlie  Greenbelt  would  con- 
tnbute  little  or  nothing  to  park  develop- 
ment On  the  other  hand,  these  citizen.s 
deem  it  essential  to  the  development  of 
the  vitally  needed  NIPSCO  nuclear 
power  plant. 

Mr.  President,  with  all  respect  for  the 
park  and  its  environment.  I  believe  this 
is  one  case  where  the  energy  and  em- 
ployment needs  of  the  citizens  of  north- 
west Indiana  must  take  precedence.  In- 
diana needs  electrical  power,  and  specifi- 
cally needs  the  Bailly  nuclear  facility, 
which  has  experienced  more  delay  and 
more  judicial  .scrutiny  that  virtually  any 
other  project  in  the  United  States. 
NIPSCO  estimates  that  the  plant,  which 
has  been  stalled  because  of  regulatory 
delays,  will  cost  ratepayers  $850  million, 
if  it  is  completed  by  1984.  It  would  have 
cost  $187  million  had  it  met  the  first 
scheduled  completion  date  of  1976  That 
is  a  difference  of  over  $650  million  be- 
cause of  repeated  delays  and  reviews. 
This  means  an  additional  $1,850  in  rates 
for  each  of  NIPSCO's  358.000  customers 
Although  these  costs  are  obviously  borne 
by  the  ratepayer  over  a  long  consump- 
tion period,  this  is  nevertheless  an 
enormous  burden. 

The  other  major  aspect  of  this  bill  is 
of  extreme  importance  to  Senator  B.^YH 
and  myself,  and  to  the  citizens  of  north- 
'.ve.«t  Indiana— the  dedica'ion  of  the 
park  to  the  late  Senator  Paul  H.  Douglas 
of  Illinois  There  have  been  repeated  ef- 
forts by  Members  of  Contircss  outside 
our  State  to  rename  the  entire  park  after 
the  late  Senator  Certainly.  hl.s  valued 
contributions  to  the  establishment  of  the 
Dunes  as  a  national  park  must  be  suit- 
ably honored  However,  we.  and  most 
members  of  the  Indiana  delegation,  have 
stated  our  strong  opposition  to  such  a 
move  We  are  joined  by  ihou.sands  of 
citizens  in  northwest  Indiana,  the  Gov- 
ernor, the  Save  the  Dunes  .'Advisory 
Commission,  leading  citizens  groups  in 
our  State,  and  newspapers  in  both  In- 
diana and  Illinois  They  believe  that  the 
historical  identity  of  the  park  with  our 
State  ought  to  be  maintained  We  are 
also  joined  by  the  Park  Service,  who  has 
long  had  a  policy  ag.iin.st  the  renaming 
of  national  parks  and  monuments  for 
specific  individuals 

I  hope  that  the  provisions  which  we 
have  added  to  the  bill  this  year  to  honor 
Senator  Douglas  will  satisfy  the  concerns 
of  all  of  those  people  who  rightfully  wish 
to  remember  his  efforts  on  behalf  of  the 
Dunes  Our  bill  would  dedicate  the  en- 
tire park  to  Senator  Douglas:  designate 
the  West  Beach  unit  as  the  Paul  H. 
Douglas  Ecological  and  Recreational 
Area,  authorize  funds  for  the  develop- 
ment of  the  "Paul  H  Douglas  Center  for 
Environmental  Education,"  and  direct 
the  Secretary  of  the  Interior  to  suitably 
inform  the  public  of  his  contributions.  I 
believe  that  these  provisions  offer  a 
strong  compromise  which  will  provide 
lasting  remembrances  to  Senator  Doug- 
las and  his  contributions  without  re- 
naming the  park  against  the  heated  ob- 
jections of  Indiana  citizens 

It  IS  a  privilege  to  join  with  Senator 
Bayh  in  introducing  this  bill  • 


By  Mr.  KENNEDY  (for  himself. 
Mr.  Metzenbaum,  Mr.  Pressler, 
Mr.  Melcher,  and  Mr.  Mc- 
GOVERN  t  : 

S.  600.  A  bill  to  preserve  the  diversity 
and  independence  of  American  business: 
to  the  Committee  on  the  Judiciary. 

S.MALL  AND  INDEPENDENT  BUSINESS  PROTECTION 
ACT  or    197  9 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  today  the  Small  and  Inde- 
pendent Business  Protection  Act  of  1979, 
which  is  designed  to  help  preserve  the  in- 
tegrity of  a  pohtlcal  and  economic  system 
committed  to  diversity.  This  legislation 
reflects  far  more  than  a  narrow  or  tech- 
nical concern  with  the  interaction  of 
forces  within  a  given  market  structure. 
It  represents  a  far  broader  perspective — 
a  social  concern  with  the  impact  of  cor- 
porate power  not  only  upon  the  character 
and  responsiveness  of  individual  eco- 
nomic markets,  but  upon  the  very  social 
and  political  fabric  of  a  nation  com- 
mitted to  diversity  and  individual  free- 
dom of  choice. 

As  Judge  Learned  Hand  wrote  in  his 
famous  Alcoa  opinion: 

Our  .antitrust  laws  are  rooted  in  the  belief 
that  great  industrial  consoll'latlon.s  are  In- 
herently unde-ilrable  regardless  of  their  eco- 
n  .mlc  results  In  the  debates  In  Congress 
Senator  Sherman  himself  .  .  showed  that 
among  t!ie  purposes  of  Congress  In  1890  wa."- 
a  de-ire  to  put  an  end  to  great  aggregations 
cif  capital  because  of  the  helplessness  of  the 
Individual  before  them 

The  Supreme  Court  echoed  that  lan- 
guage in  discussing  the  legislative  history 
of  the  Celler-Kefauver  amendments  to 
section  7  of  the  Clayton  Act: 

Throughout  the  recorded  discussion  maybe 
found  ex.imples  of  Congress  fear  not  only  of 
accelerated  concentration  of  economic  power 
on  economic  grounds  but  also  of  the  threat 
to  other  valuer  a  trend  toward  concentration 
w.ir  thought  to  pose 

That  threat  persists  today,  Mr.  Presi- 
dent, by  virtue  of  a  gap  in  the  scope  and 
reach  of  current  legislation  as  inter- 
preted by  our  courts.  In  passage  of  sec- 
tion 7  of  the  Clayton  Act  in  1914,  Con- 
gress was  reacting  to  the  dramatic  effects 
of  the  first  great  merger  wave  in  our  his- 
tory, which  witnessed  the  absorption  of 
5.300  companies  by  319  industrial  trusts, 
and  of  2.400  other  firms  by  only  127  utili- 
ties. Between  1898  and  1902,  there  were 
2.653  important  industrial  mergers,  a 
yearly  average  of  531.  as  compared  with 
a  total  of  46  mergers  over  the  previous  3 
years.  Born  were  DuPont.  General  Mo- 
tors, Swift,  United  Shoe,  International 
Paper,  and  American  Can,  and  in  the 
end.  319  trusts  controlled  40  percent  of 
the  manufacturing  capital  in  the  United 
States. 

That  wave  was  matched  by  a  second 
between  1925  and  1929,  a  total  of  4,583 
mergers.  1,245  in  the  year  before  the 
crash.  Twelve  thousands  firms  disap- 
peared through  mergers  between  1919 
and  1930.  including  43  percent  of  all  ex- 
isting public  utilities. 

For  the  most  part,  both  merger  waves 
involved  the  consolidation  of  market 
power  within  specific  industries,  the  ab- 
sorption of  hundreds  of  smaller  enter- 
prises into  the  dominant  market  giants 
which  today  are  household  words.  That 
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trend  was  far  less  apparent,  however,  in 
the  third  great  wave  of  mergers  which 
followed  World  War  II  and  has  yet  to  be 
abated.  Between  1945  and  1968,  almost 
17,000  mergers  were  recorded  just  in  the 
manufacturing  and  mining  sector.  Some 
1.276  manufacturing  and  mining  cor- 
porations with  assets  of  at  least  $10  mil- 
lion— or  38  percent  of  all  such  firms  of 
that  size — surrendered  their  independ- 
ence during  that  period,  and  with  it  con- 
trol over  $52  billion  in  assets.  Of  the  top 
500  industrial  corporations,  110  disap- 
peared between  1962  and  1968:  eight 
companies  alone  acquired  $13  billion  in 
assets  during  the  1960's. 

The  third  trend,  however,  has  been  dif- 
ferent in  character  from  the  first  two. 
Only  in  part  has  It  witnessed  the  contin- 
uing absorption  of  smaller  firms  by  giants 
in  the  same  industry.  Two  factors  have 
icrved  to  stem  the  tide  of  such  vertical 
and  horizontal  activity:  More  vigorous 
antitrust  enforcement  by  the  Department 
of  Justice,  and  operation  of  the  1950  Cel- 
lar-Kef auver  amendments  strengthening 
the  merger  provisions  of  section  7  of  the 
Clayton  Act. 

Despite  a  legislative  record  broadly 
concerned  with  the  social,  political,  and 
economic  effects  of  corporate  power,  the 
courts  have  interpreted  section  7  to  ap- 
ply only  to  those  mergers  which  have  a 
demonstrable  effect  upon  competition 
within  the  confines  of  a  given  industry. 
That  interpretation  has  effectively  closed 
the  door  to  significant  horizontal  or  ver- 
tical mergers  v/ithin  a  speciflic  line  of 
commerce.  But  for  a  number  of  reasons, 
it  has  signaled  a  clear  invitation  to  in- 
creasing conglomerate  merger  activity — 
the  merrier  of  two  ostensibly  unrelated 
economic  enterprises.  While  such  merg- 
ers can  produce  demonstrable  efTects 
upon  competition  within  the  industry  of 
an  acquired  firm,  the  problems  and  com- 
plexity of  prnof  arG  enormous  once  the 
focus  shifts  from  an  insular  perspective 
upon  a  single  industry  to  a  transfer  of 
power  across  industry  lines.  Moreover, 
the  court.s  have  flatly  rejected  applica- 
tion of  section  7  to  mergers  which  in- 
crease the  concentration  of  economic 
power  less  within  the  boundaries  of  a 
eiven  market  than  throughout  the  econ- 
omy as  a  whole. 

Thus  the  Government  has  failed  to 
win  a  litigated  conglomerate  case  since 
1974.  Between  that  year  and  1977,  there 
were  12  unsuccessful  challenges  to  merg- 
ers predominantly  conglomerate  in  na- 
ture. Moreover,  the  current  pattern  of 
economic  activity  has  reflected  recogni- 
tion of  that  gap  in  enforcement  of  our 
antitrust  laws.  In  1950  only  38  percent 
of  mergers  were  conglomerate  in  nature. 
In  recent  years  the  figure  has  reached 
80  to  90  percent.  A  malor  tire  company 
now  owns  radio  and  television  stations, 
an  airline,  and  a  soft  drink  company.  A 
car  manufacturer  makes  coffee  in  Brazil. 
A  bus  company  now  owns  meatpacking 
and  computer  companies,  and  a  major 
oil  company  is  now  concerned  with  pub- 
lishing, food  processing,  and  the  record 
industry. 

The  character  of  merger  activity  has 
changed.  However,  its  intensity.  Its  size 
and  breadth,  and  its  significance  to  our 
economy  and  our  society  have  only  in- 
creased. There  were  1.299  separate  merg- 


ers in  1975,  1,441  in  1976,  and  1,676  in 
1977.  The  dollar  value  of  all  corporate 
mergers  and  acquisitions  rose  from  al- 
most $12  billion  in  1975.  to  $20  billion  in 

1976,  to  almost  $22  billion  in  1977.  to  $34 
billion  in  1978.  Between  1968  and  1977. 
firms  with  more  than  $1  billion  in  assets 
acquired  160  independent  industrial  en- 
terprises averaging  $130  million  in  as- 
sets. In  1948.  the  200  largest  manufactur- 
ing firms  acquired  assets  in  manufactur- 
ing and  mining  of  $63,200,000.  In  1966, 
the  figure  was  $789,400,000,  and  in  1977, 
$5,236,900,000.  Even  adjusting  for  infla- 
tion, the  increase  is  dramatic.  In  1977 
dollars,  the  figures  for  1948  are  $159,- 
100,000:  for  1960.  $1,615,300,000;  and  for 

1977.  $5,236,900,000. 

By  any  measure,  the  number  of  large 
mergers  is  increasing.  In  1971.  there 
were  59  mergers  or  acquisitions  involv- 
ing acquisition  of  assets  of  over  $10  mil- 
lion. There  were  96  such  transactions  in 
1977.  In  1976,  manufacturing  and  mining 
firms  with  assets  of  at  least  $1  billion 
acquired  18  firms  with  assets  of  over  $10 
million,  for  a  total  acquisition  of  $2.5 
billion  in  assets.  In  the  following  year, 
there  were  28  acquisitions  of  that  nature, 
of  assets  totalling  $4.6  billion.  In  1975, 
there  were  only  14  mergers  involving  a 
purchase  price  of  $100  million  or  more. 
That  number  rose  to  39  in  1976,  to  41  a 
year  later,  and  almost  doubled  to  80  in 
1978. 

Mr.  President,  the  implications  of 
these  figures  are  significant.  They  de- 
scribe a  pattern  by  which  independent 
enterprises  are  increasingly  absorbed 
within  the  corporate  umbrella  of  con- 
glomerate giants  to  which  they  may 
bear  no  logical  economic  relationship. 
Unless  the  growth  of  new  companies  can 
be  said  to  match  the  disappearance  of 
existing  companies,  the  inevitable  result 
is  that  more  and  more  economic  power 
is  now  concentrated  in  fewer  and  fewer 
hands.  In  far  too  many  sectors  of  our 
economy,  that  is  precisely  the  case.  As 
Professor  Galbraith  said  recently: 

In  the  United  States  a  couple  of  hundred 
large  industrial  corporations  now  provide 
around  60  percent,  not  much  less  than  two- 
thirds,  of  all  manufacturing  employment. 
Similarly  the  handful  of  big  airlines,  the  two 
telephone  companies,  the  three  broadcasting 
networks,  the  separate  power  companies  that 
are  dominant  In  their  respective  Industries 
and  markets.  Around  fifty  of  the  largest 
banks  provide  about  half  of  all  the  banking 
services  in  the  United  States.  The  insurance 
business  is  yet  more  concentrated.  Even  re- 
tailing is  dominated  by  a  relatively  small 
number  of  large  chains.  The  overall  result  Is 
that  a  couple  of  thousand  big  corporations 
now  provide  more  than  half  of  all  produc- 
tion of  goods  and  services. 

The  merger  trend  has  only  entrenched 
that  level  of  concentration.  In  the  post- 
war period,  one  study  found,  almost  two- 
thirds  of  the  increase  in  the  concentra- 
tion ratio  for  the  top  500  manufacturing 
and  mining  firms  was  accounted  for  by 
mergers.  Three  other  studies  placed  the 
figure  anywhere  from  75  percent  to  84 
percent  for  the  top  200  such  firms,  and 
two  studies  foimd  mergers  responsible 
for  up  to  75  percent  of  the  increase  in 
concentration  among  the  top  100. 

Across  our  economy  as  a  whole,  the 
level  of  economic  concentration  is  too 
high  already,  and  in  too  many  sectors  of 


our  economy  it  is  getting  higher.  The 
Fortune  top  100  firms  now  control  about 
the  same  share  of  manufacturing  assets 
as  did  the  top  200  30  years  ago.  In  1977 
the  figure  was  58  percent,  up  from  54 
percent  in  1975,  49  percent  in  1965,  and 
44  percent  in  1955.  The  top  200  firms 
now  have  the  same  percentage  share  of 
manufacturing  assets  as  did  the  top 
1,000  in  1941.  In  1955,  the  top  500  indus- 
trials controlled  65  percent  of  all  manu- 
facturing and  mining  assets.  In  1965  the 
figure  was  73  percent,  and  in  1977  it  was 
83  percent.  That  means  that  500  com- 
panies now  control  over  eight-tenths  of 
the  manufacturing  assets  in  this  coun- 
try. Their  share  is  10  times  greater  than 
that  of  the  second  500  industrials.  They 
control  almost  60  percent  of  our  gross 
national  product,  30  percent  of  total 
business  receipts,  and  about  70  percent 
of  manufacturing  revenues. 

Moreover,  the  power  of  such  firms  does 
not  stop  at  national  boundaries.  The 
U.S.  Chamber  of  Commerce  estimates 
that  by  the  year  2000,  a  few  hundred 
multinational  corporations  will  own  $4 
trillion  in  assets,  or  54  percent  of  pro- 
jected world  wealth.  Thirteen  of  the 
largest  20  multinationals  are  American 
companies.  Nor  can  it  be  said  that  the 
ownership  of  such  companies  is  in  any 
sense  diffuse.  According  to  recent  studies. 
1  percent  of  all  stockholders  own  72  per- 
cent of  all  American  corporate  stock. 
Interlocking  directorates  and  joint  ven- 
tures only  further  collapse  the  nimiber 
of  individual  decisionmakers. 

By  any  measure  over  the  long  term, 
fewer  and  fewer  economic  decisionmak- 
ers arc  controlling  more  and  more  eco- 
nomic power  in  this  country.  Within  the 
confines  of  a  specific  market,  there  may 
be  structural  or  physical  limitations  to 
the  maximum  growth  by  acquisition  of 
any  individual  firm.  But  across  the  en- 
tire economy,  the  only  limit  to  expansion 
by  acquisition  is  the  wealth  of  the  ac- 
quiring corporation.  Using  only  accumu- 
lated cash  or  liquid  assets.  Exxon  or  IBM 
could  buy  up  more  than  a  dozen  of  the 
fortune  500  companies,  including  J.  C. 
Penney  Co..  DuPont.  Goodyear  and  An- 
heuser-Busch. As  Fortune  Magazine 
warned  recently,  "the  U.S.  economy 
might  end  up  completely  dominated  by 
conglomerates  happily  trading  with  each 
other  in  a  new  kind  of  cartel  system." 

It  almost  goes  without  saying,  Mr. 
President,  that  the  trend  toward  con- 
glomeration and  increased  concentra- 
tion carries  sign.'ficant  implications  for 
our  country's  commitment  to  political 
and  economic  diversity.  Even  before 
pausing  to  specify  the  range  and  sig- 
nificance of  the  social,  political,  and  eco- 
nomic implications,  each  of  us  must  find 
disquieting  at  the  least  the  notion  of  a 
comparative  handful  of  corporate  deci- 
sionmakers imposing  their  own  views 
upon  a  growing  and  disparate  range  of 
economic  questions.  Fewer  and  fewer 
decisionmakers  now  determine  matters 
tangibly  affecting  all  Americans— the 
kind  and  quality  of  clothes  we  wear,  food 
we  buy,  or  books  we  read.  More  and 
more,  corporate  managers  exercise  do- 
minion over  a  widening  scope  of  product 
and  service  decisions,  not  merely  those 
about  which  they  may  have  some  exper- 
tise. More  and  more,  they  exercise  that 
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dominion  at  a  growing  distance  from 
consumers,  a  distance  which  may  meas- 
ure not  only  the  pyramid  of  individual 
corporate  power,  but  just  as  much,  a 
concomitant  decline  of  corporate  ac- 
countability, responsiveness  and  re- 
sponsibility. 

In  the  publishing  industry  alone,  there 
have  been  over  300  mergers  and  take- 
overs during  the  last  20  years.  Ten  paper- 
back publishers  now  control  90  percent 
of  paperback  sales — not  just  traditional 
publishers  like  Doubleday.  Hearst,  and 
Bertelsman.  but  huge  conglomerates  like 
RCA,  Oulf  Si  Western.  CBS  and  MCA.  In 

1976.  89  percent  of  book  club  net  sales 
were  controlled  by  10  publishers.  The 
Implications  for  the  first  amendment  are 
significant,  and  similar  social  costs — of 
which  the  full  impact  may  be  immeas- 
urable— can  be  seen  in  relation  to  any 
marketable  product  or  service. 

There  are  also  social  costs  to  the  com- 
munity of  the  firm  acquired  by  a  con- 
glomerate. Distant  economic  managers 
may  lack  the  necessary  commitment  to 
tbe  growth  and  prosperity  of  a  commu- 
nity or  of  workers  over  which  they  find 
themselves  exercising  power.  In  many 
cases,  of  course,  large  companies  are 
among  the  best  corporate  citizens,  main- 
taining strong  commitments  to  the  fair 
treatment  of  their  workers  and  their 
communities.  Nevertheless,  absentee 
ownership,  however  benign,  tends  to 
place  distance  between  a  company  and 
those  who  work  for  It  or  depend  upon  it : 
and  sometimes  distance  alone  attenuates 
that  commitment. 

In  1969.  Youngstown  Sheet  and  Tube 
Co.  was  acquired  by  the  Lykes  Corp.,  a 
New  Orleans-based  steamship  firm.  At 
that  time  Youngstown's  Campbell  works, 
though  In  need  of  modernization,  was  a 
successful  company,  accounting  for  77 
percent  of  Campbell's  total  revenues.  In 

1977,  however,  after  abandoning  rein- 
vestment for  modernization  and  looting 
Youngstown's  assets  to  pay  off  preexist- 
ing debts — including  those  incurred  to 
purchase  Youngstown — and  to  further 
diversify  by  acquisition.  Lykes  closed  75 
percent  of  the  Campbell  works  Five 
thousand  workers  Immediately  lost  jobs. 
Prom  6,000  to  10,000  additional  jobs 
were  lost  through  ripple  effects.  Unem- 
ployment rose  above  10  percent  in  the 
Mahoney  Valley  of  Ohio.  Property  tax 
valuation  dropped  27  percent,  overall  tax 
collections  40  percent.  Sales  in  the 
Campbell  area  dropped  by  $15  million 
annually.  A  city  bond  effort  was  nullified. 
One  witness  estimated  the  cost  to  gov- 
ernment alone — in  welfare,  food  stamps, 
and  lost  taxes — at  $72  million.  No  one 
can  measure  the  cost  in  human  suffer- 
ing: unemployment,  depression,  alco- 
holism, alienation,  divorce,  and  suicide. 
Even  to  secure  an  economic  benefit,  can 
any  society  afford  such  costs? 

There  are  political  costs  as  well  as  so- 
cial, when  fewer  and  fewer  corporate 
entitles  become  more  and  more  powerful. 
We  have  seen  a  correlation  between  the 
size  and  wealth  of  Individual  corpora- 
tions, and  their  ability  to  influence  po- 
litical processes.  These  Include  the  elec- 
tion of  candidates,  the  distribution  of 
government  benefits,  the  passage  of  leg- 
islation, and  the  process  of  its  Imple- 


mentation. By  virtue  of  size  organization, 
wealth,  access,  prestige,  and  media  influ- 
ence. Large  conglomerates  gain  dispro- 
portionate power  over  electoral  proc- 
esses, the  distribution  of  government 
benefits,  the  zealousness  of  dissident  em- 
ployees, and  the  vocalness  of  buyers  and 
sellers. 

Corporate  political  instruments  are 
already  powerful.  Last  year  the  political 
action  committees  of  corporations  spent 
$4  7  million  on  congressional  campaigns. 
There  were  700  separate  corporate  lob- 
bies registered  In  Washington.  But  only 
34  groups  operate  there  for  social  welfare 
programs,  only  53  for  minority  groups, 
only  15  for  older  Americans.  And  with 
individual  corporate  growth  comes  In- 
dividual corporate  power.  And  every  in- 
crease in  corporate  political  power 
creates  concomitant  pressure  for  coun- 
tervailing governmental  power,  even  at 
a  time  of  inflation,  budget  deficits,  and 
pressure  for  less  government.  As  Frank- 
lin Roosevelt  said  once:  'Big  Business 
collectivism  in  industry  compels  an  ul- 
timate collectivism  in  government." 
Without  thLs  legislation  to  control  the 
power,  we  will  witness  inevitably  a  con- 
comitant growth  in  governmental  power. 

Finallv.  Mr.  President,  there  are  seri- 
ous economic  costs  of  conglomerate 
merger  activity,  of  a  kind  traditionally 
recognized  by  courts  in  enforcing  the 
antitrust  laws.  Conglomerate  mergers 
may  significantly  undermine  competition 
m  the  industry  of  the  acquired  firm,  by 
virtue  of  the  size  and  power  of  the  ac- 
quiring firm.  That  power  can  be  ex- 
ercised in  a  variety  of  ways — by  intimi- 
dation of  potential  entrants  into  an  in- 
dustry; by  foreclosure  of  toe-hold  or  de 
novo  entry  by  the  acquiring  firm  itself: 
by  bringing  corporate  power  to  bear 
against  current  competitors:  by  dispro- 
portionate influence  over  governmental 
processes,  by  reciprocity  among  sub- 
-sidiaries  of  a  conglomerate  or  by  mutual 
forebearance  among  conglomerates 
whose  subsidiaries  compete.  There  are 
also  harms  to  economic  growth  and  ef- 
ficiency: The  opportunity  cost  of  effec- 
tively nonproductive  fund  transfers, 
which  might  have  financed  shareholder 
reinvestment  or  internal  expansion:  the 
reduction  in  diversity  which  may  under- 
mine the  opportunities  for  innovation  or 
aggressive  management;  the  disruption 
of  traditional  collective-bargaining  rela- 
tion.ships  and  balances,  causing  work 
stoppages  or  plant  shutdown;  the  Inef- 
ficiency and  waste  of  overextendlng  dis- 
tant or  inexpert  managers:  and  the  waste 
of  time  and  money  in  exploring  acquisi- 
tions or  resisting  them. 

Nor  are  such  harms  offset  by  compet- 
mg  economic  advantages.  At  least  four 
theories  have  been  advanced  by  which 
conglomerate  mergers  are  said  to  help 
the  economy  That  they  help  achieve 
economies  of  scale  or  other  synergies: 
that  they  facilitate  the  raising  and  move- 
ment of  capital:  that  they  help  set  stock 
prices  at  a  level  more  reflective  of  the 
value  of  an  enternrise:  and  that  they 
help  promote  efficiency  in  management 
through  takeovers  or  the  threat  of  take- 
overs. Even  if  all  of  those  benefits  were 
demonstrable,  Mr.  President,  they  would 
not  Justify  the  often  devastating  social. 


political,  and  economic  harms  produced 
by  conglomerate  merger  activity.  More- 
over, such  benefits  are  greatly  exag- 
gerated, especially  with  respect  to  the 
large  mergers  covered  by  this  legislation. 
At  some  point,  prospective  parties  to  a 
merger  become  large  enough  to  achieve 
its  benefits  independently.  Finally,  this 
legislation  permits  a  showing  by  pro- 
ponents of  a  merger  that  It  would  sub- 
stantially enhance  competition,  or  yield 
economies  of  scale  or  other  substantial 
efBclencles.  It  may  be  possible  to  prevent 
the  costs  of  conglomerate  mergers  while 
preserving  those  which  produce  benefits. 
Surely  that  outcome  is  more  desirable 
than  continuing  to  suffer  the  political, 
social,  and  economic  costs  of  such 
activity. 

It  is  the  purpose  of  this  legislation  to 
address  and  to  prevent  those  costs — costs 
to  the  diversity  and  Integrity  of  our  econ- 
omy and  our  political  values.  In  the  weeks 
to  come,  the  Senate  Judiciary  Commit- 
tee, and  the  Subcommittee  on  Antitrust 
and  Monopoly,  will  be  considering  the 
complex  questions  raised  by  this  issue. 
They  are  by  no  means  easy  questions, 
susceptible  of  simple  answers.  We  rec- 
o.^nize.  for  example,  that  growth  of  firms 
by  internal  expansion  offers  positive 
benefits  to  our  society.  We  recognize  that 
larger  firms  have  offered  positive  con- 
tributions to  our  economy  and  our  so- 
ciety. This  legislation  is  not  an  attack  on 
bigness.  Rather  it  addresses  those  prob- 
lems inherent  in  one  method  by  which 
corporations  seek  to  grow  larger.  Our 
purpose  is  to  find  the  best  means  of  deal- 
ing with  a  difficult  and  complex  issue, 
with  broad  implications  for  our  society 
and  our  economy.  Some  action  is  neces- 
.■^ary,  to  secure  tlie  integrity  of  a  nation's 
commitment  to  economic  and  political 
diversity.  I  am  confident  that  in  this 
Congress,  we  will  take  another  important 
step  toward  achieving  that  objective. 


By  Mr.  PROXMIRE  (by  request) : 
S.  601.  A  bill  to  increase  the  number 
of  class  C  directors  of  Federal  Reserve 
banks  and  to  make  certain  changes  in 
the  terms  and  positions  of  the  Chair- 
man and  Vice  Chairman  of  the  Federal 
Reserve  Board;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

FEDERAL  RESERVE  REFORM  ACT  AMENDMENTS 
or    1979 

Mr.  PROXMIRE.  Mr.  President.  I 
am  today  introducing  legislation  at  the 
request  of  Chairman  Miller  of  the  Fed- 
eral Reserve  Board  titled  the  "Federal 
Reserve  Reform  Act  Amendments  of 
1979." 

The  Federal  Reserve  Reform  Act  of 
1977  'Public  Law  95-188>  prohibited  the 
discriminatory  selection  of  Federal  Re- 
serve bank  directors  on  the  basis  of  race, 
creed,  color,  sex.  or  national  origin  and 
expanded  the  criteria  for  selection  of 
non-bank  directors  so  that  due  consider- 
ation would  be  given  to  the  Interests  of 
agriculture,  commerce,  industry,  serv- 
ices, labor,  and  consumers. 

In  a  letter  dated  February  22,  1979, 
transmitting  this  legislation.  Chairman 
Miller  points  out  that  the  Federal  Re- 
serve Is  having  dlfflcultv  complying  with 
the  terms  of  the  Federal  Reserve  Reform 
Act  of  1977  because  it  selects  only  three 
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of  the  nine  directors  itself,  two  of  whom 
must  also  have  the  qualifications  to  serve 
as  Chairman  and  Deputy  Chairman  of 
the  Board  of  Directors.  Chairman  Miller 
proposes  to  meet  the  broader  selection 
requirements  of  Publl:  Law  95-188  by 
expanding  the  number  of  directors  of 
each  Federal  Reserve  bank  from  9  to  12, 
6  of  whom  would  be  chosen  by  the  Fed- 
eral Reserve.  Since  the  Chairman  and 
Deputy  Chairman  would  be  chosen  from 
this  group.  Chairman  Miller's  recom- 
mendations will,  as  a  practical  matter, 
result  in  four  directors  (or  one-third  of 
the  Board  >  to  be  chosen  by  the  Federal 
Reserve  on  the  basis  of  the  expanded  cri- 
teria. Title  I  of  the  proposed  legislation 
contains  the  amendments  in  these 
resoects  recommended  by  Chairman 
MiUer. 

Public  Law  95-188  also  provided  for  the 
Chairman  and  Vice-Chairman  of  the 
Federal  Reserve  to  he  designated  by  the 
President  by  and  with  the  consent  of  the 
Senate  for  a  term  of  4  years.  Chairman 
Miller  recommends  in  the  legislation  that 
the  4-vear  term  of  the  Chairman  expire 
on  January  31  of  the  year  after  the  in- 
auguration of  the  President.  The  effect 
of  this  provision  will  be  to  insure  that 
each  President  will  have  the  power  to 
name  his  own  man  as  Chairman  of  the 
Federal  Reserve  1  year  after  assuming 
office.  Chairman  Miller  also  recommends 
housekeeping  provisions  which  make 
clear  that  in  the  event  of  death  or  disa- 
bility of  the  Chairman,  that  the  Vice- 
Chairman  has  E>ower  to  act  as  Chairman. 
These  recommendations  are  contained  in 
title  II  of  the  legislation. 

Mr.  President.  I  am  sure  the  members 
of  the  Banking  Committee  will  give  care- 
ful consideration  at  an  early  time  to  the 
recommendations  of  Chairman  Miller,  in- 
cluding the  effects  of  adontlon.  if  any,  on 
the  Independence  of  the  Federal  Reserve 
of  Chairman  Miller's  amendments.  I  ask 
unanimous  consent  that  the  text  of 
Chairman  Miller's  letter  of  February  22 
be  printed  in  the  Record,  together  with 
the  text  of  the  Federal  Reserve  Reform 
Amendments  Act  of  1979. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.   601 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Federal  Reserve  Reform 
Act  Amendments  of  1979". 

TITLE  I— FEDERAL  RESERVE  BANK 
PUBLIC  DIRECTORS 

Sec.  101.  (a)  The  ninth  paragraph  of  sec- 
tion 4  of  the  Federal  Reserve  Act  (12  U.S.C. 
302)  Is  amended  by  striking  out  "nine"  and 
insertlne  In  lieu  thereof  "twelve". 

(b)  The  twelfth  paragraph  of  section  4  of 
the  Federal  Reserve  Act  (12  U.S.C.  302)  Is 
amended — 

( 1 )  by  striking  out  "three"  In  the  first  sen- 
tence and  Inserting  In  lieu  thereof  "six";  and 

12)  by  adding  at  the  end  thereof  the  fol- 
lowing; "Of  the  three  new  class  C  members 
first  appointed  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant  to 
and  after  the  enactment  of  the  Federal  Re- 
serve Act  Amendments  of  1979,  one  shall  be 
designated  to  serve  for  a  term  ending  Decem- 
ber 31.  1980.  one  for  a  term  ending  Decem- 
ber 31.  1981.  and  one  for  a  term  ending  De- 
cember 31.  1S82.  and  thereafter  each  member 
so  appointed  shall  serve  for  a  term  of  three 


years  as   provided   In   paragraph   9   of   this 
section." 

(c)  The  last  sentence  of  the  twentieth 
paragraph  of  section  4  of  the  Federal  Reserve 
Act  (12  UJS.C.  305)  Is  amended  by  striking 
out  "third  class  C  director"  and  Inserting  in 
lieu  thereof  "class  C  director  designated  by 
the  chairman". 

TITLE  n— TERMS  OF  FEDERAL  RESERVE 
BOARD  CHAIRMAN  AND  VICE  CHAIR- 
MAN 

Sec.  201.  The  second  paragraph  of  section 
10  of  the  Federal  Reserve  Act  ( 12  U.S.C.  242 1 
Is  amended  by  striking  the  third  sentence 
and  inserting  in  lieu  thereof  the  following: 
"The  President  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  one 
member  of  the  Board  to  serve  as  chairman 
for  a  term  of  four  years.  The  chairman's  term 
shall  expire  on  January  31  of  the  first  cal- 
endar year  commencing  after  the  calendar 
year  during  which  the  term  of  the  President 
appointing  the  chairman  is  scheduled  to  ex- 
pire. In  the  event  a  chairman  does  not  com- 
plete the  entire  term,  the  successor  shall  be 
appointed  to  complete  the  unexpired  portion 
of  that  term.  The  President  also  shall  ap- 
point, by  and  with  the  advice  and  consent 
of  the  Senate,  one  member  of  the  Board  to 
serve  as  vice  chairman  for  a  term  of  four 
years.". 

Sec.  202.  The  second  paragraph  of  section 
10  of  the  Federal  Reserve  Act  is  amended 
by  Inserting  immediately  after  the  fifth  sen- 
tence thereof  the  following:  "In  the  tem- 
porary absence  and  unavailability  or  disabil- 
ity of  the  chairman,  or.  In  the  event  of  the 
death,  resignation,  or  permanent  Incapacity 
of  the  chairman,  the  vice  chairman  shall 
have  the  power  to  act  as  chairman  during 
such  temporary  absence  or  unavailability  or 
permanent  incapacity  pending  appointment 
of  a  successor  to  the  chairman.  Upon  the  ex- 
piration of  the  term  of  office  of  the  chairman 
or  vice  chairman,  the  chairman  or  vice  chair- 
man, as  the  case  mav  be.  shall  continue  to 
serve  in  that  capacity  until  a  successor  is 
appointed  and  has  qualified." 

Sec.  203.  The  provisions  of  this  Act  and  the 
amendments  made  by  It  ."shall  take  effect 
upon  the  date  of  its  enactment,  except  that 
anv  person  who  is  the  chairman  of  the  Board 
of  Governors  of  the  Federal  Reserve  Svstem 
immediately  prior  to  the  date  of  enactment 
of  this  Act  may  continue  In  the  ofRce  of 
chairman  until  the  expiration  of  the  full 
four-year  term  to  which  he  or  she  was  ap- 
pointed, and  the  amendments  made  by  sec- 
tion 201  shall  not  be  applicable  to  him  or 
her  prior  to  the  expiration  of  the  full  four- 
year  term. 

Federal  Reserve  Ststem. 
Washington.  DC  February  22.  1978. 
Hon.  William  Proxmire. 
Chairman.  Committee  on  Banking,  Housing 
and   Urban  Affairs.   U,S.  Senate.   Wash- 
ington, D.C. 

Dear  Bill:  Enclosed  for  your  consideration 
is  a  proposal  from  the  Board's  1979  legislative 
program,  entitled  the  "Federal  Reserve  Act 
Amendments  of  1979,"  which  would  increase 
the  number  of  class  C  directors  of  Federal 
Reserve  Banks  from  three  to  six:  provide  for 
appointment  of  the  Chairman  of  the  Federal 
Reserve  Board  at  regular  four-year  Intervals, 
beginning  one  year  following  the  inaugura- 
tion of  the  President:  and  make  other 
changes  In  the  terms  and  positions  of  the 
Chairman  and  Vice  Chairman  of  the  Federal 
Reserve  Board.  Title  I  of  the  draft  bill  deal- 
ing with  the  class  C  directors  Is  a  resubmis- 
sion from  the  95th  Congress,  which  the 
Board  transmitted  on  June  9,  1978:  Title  II 
("Terms  of  Federal  Reserve  Board  Chairman 
and  Vice  Chairman")  Is  a  revised  version  of 
H.R.  12510  of  the  95th  Congress,  which  Con- 
gressman Mitchell  introduced  on  May  2.  1978 

Title    I Federal    Reserve    Bank    Public 

Directors. 

For  several  years,  the  Board  has  been  en- 


deavoring to  broaden  the  representative 
aspect  of  the  directors  of  Federal  Reserve 
Banks.  These  efforts  have  been  accelerated 
with  the  passage  of  the  Federal  Reserve  Re- 
form Act  of  1977,  which  urges  the  System  to 
increase  the  representation  of  consumers, 
labor  and  service  Interests  on  tbe  boards  of 
directors.  The  law  also  calls  upon  directors 
to  be  appointed  "without  discrimination  on 
the  basis  of  race,  creed,  color,  sex  or  national 
origin." 

The  Board,  however,  has  encountered  diffi- 
culties in  fulfilling  the  Congressional  man- 
date since  under  present  law  it  Is  only  able  to 
appoint  directly  the  three  class  C  directors 
of  Reserve  Banks,  two  of  whom  must  also 
meet  the  qualifications  to  serve  tis  Chairman 
and  Deputy  CJhalrman  of  the  Board.  The 
member  of  class  C  vacancies  that  occtu-  In 
any  year  is  further  limited  since  directors 
are  appointed  for  three-year  terms. 

The  Board  in  considering  this  problem  has 
concluded  that,  in  order  to  Implement  the 
Federal  Reserve  Reform  Act  of  1977  as  ex- 
peditiously as  possible,  additional  legislation 
is  desirable  to  increase  the  number  of  class 
C  directors  at  each  Reserve  Bank  from  three 
to  six.  Enactment  of  this  legislative  recom- 
mendation would  permit  the  Board  to  ap- 
point immediately  three  new  class  C  direc- 
tors at  each  Reserve  Bank.  The  terms  of  office 
for  these  new  directors  would  be  three  years, 
but  initially  would  be  staggered  with  one 
director  being  appointed  to  a  one-year  term, 
one  director  to  a  two-year  term,  and  the  third 
director  to  a  three-year  term. 

Title  II Terms  of  Federal  Reserve  Board 

Chairman  and  Vice  Chairman. 

The  Federal  Reserve  Act  states  that  when- 
ever a  vacancy  occurs  among  the  seven  mem- 
bers of  the  Board,  a  successor  is  to  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  hold  of- 
fice for  the  unexpired  portion  of  his  predeces- 
sor's term.  Of  the  jiersons  serving  on  the 
Board,  one  Is  designated  to  serve  as  Chair- 
man for  a  term  of  four  years.  Each  newly  ap- 
pointed Chairman  Is  appointed  for  a  full 
four-year  term  whether  or  not  his  predeces- 
sor completed  a  term  as  Chairman. 

Proposals  to  align  the  term  of  the  Chair- 
man of  the  Federal  Reserve  in  some  way  with 
the  term  of  the  President  have  been  under 
consideration  by  Congress  in  various  forms 
for  a  number  of  years.  The  Board  believes 
there  is  a  sound  basis  for  making  the  four- 
year  term  of  the  Chairman  begin  one  year 
following  the  inauguration  of  the  President 
— i.e..  on  February  1  of  the  year  after  the 
President's  term  of  office  commences.  Title 
II  of  the  enclosed  draft  bill  would  accomplish 
this  change  and  correspondingly  would  per- 
mit a  Chairman  or  Vice  cniairman  who  Is 
filling  the  vacancy  created  by  an  unexpired 
term  to  serve  only  until  January  31  of  the 
post-inaugural  year,  after  which  he  or  she 
would  be  eligible  for  appointment  to  a  full 
term   (Section  201  > . 

Title  n  would  also  (a)  authorize  the  Vice 
Chairman  to  act  as  Chairman  in  the  event 
of  the  temporary  absence  and  unavailability 
or  Incapacity  of  the  Chairman,  or  the  death, 
resignation  or  permanent  incapacity  of  the 
Chairman  pending  appointment  and  con- 
firmation of  a  successor;  and  (b)  clarify  that 
the  Chairman  or  Vice  Chairman  shall  con- 
tinue to  serve  In  that  capacity  after  expira- 
tion of  his  or  her  term  until  a  successor  Is 
designated  and  confirmed  (Section  202).  The 
Federal  Reserve  Act  makes  no  clear  provision 
for  the  former  situation;  and  it  contains  an 
ambiguity  for  the  latter  by  allowing  Board 
members  to  continue  serving.  up)on  the  ex- 
piration of  their  terms,  until  their  successor 
is  confirmed,  without  specifying  their  con- 
tinuity on  the  Board  as  Chairman  or  Vice 
Chairman  per  se. 

The  Board's  proposal  is  drafted  to  exempt 
the  current  Chairman  from  the  co-termlnous 
term  provisions  of  Section  201 ;  otherwise,  the 
Incumbent's  term  as  Chairman  would  expire 
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on  January  31.  1982,  rather  than  March  8, 
1982 — nve  weeks  less  than  the  four  years  to 
which  he  was  appointed  (Section  203)  This 
would  mean,  however,  that  the  current 
Chairman's  successor  would  serve  for  a  cor- 
responding Ave  weeks  less  than  the  full 
four-year  term  of  office. 

The  Board  would  be  grateful  for  the 
prompt  consideration  of  the  enclosed  pro- 
posal. 

Sincerely, 

Bill. 


By  Mr.  MATHIAS  ( for  himself  and 
Mr.  Stafford)  : 
S.  602.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1945  to  modify  the 
credit  allowed  for  expenses  for  household 
and  dependent  care  services  necessary  for 
gainful  employment  to  include  credit  to 
individuals  for  expenses  for  the  care  of  a 
mentally  or  physically  handicapped  child 
of  such  individual  and  to  provide  for  the 
exemption  from  taxation  of  trusts  estab- 
lished to  provide  care  for  such  children 
except  to  the  extent  of  distributions  and 
to  provide  a  deduction  for  contributions 
to  such  trusts;  to  the  Committee  on 
Finance. 

CHILD  CARE  AND  FAMILY  CARE  TRUST  ACT  OF   i979 

•  Mr.  MATHIAS.  Mr.  President,  parents 
w-ith  mentally  or  physically  handicapped 
children  often  face  uncommon  expenses 
relating  to  the  care  and  supervision  of 
their  offspring.  Unless  the  expenses  are 
for  medical  care,  or  are  in  connection 
with  a  parent  seeking  gainful  employ- 
ment, the  parents  now  may  not  reduce 
their  Federal  tax  liability  even  though 
the  costs  of  specialized  child  care  and 
supervision  may  be  extraordinary.  My 
bill  gives  a  tax  break  to  families  in  this 
situation  by  increasing  the  amounts  that 
can  be  claimed  for  child  care  expenses  in 
the  case  of  handicapped  children,  and  by 
not  requiring  a  parent  to  seek  gainful 
employment  in  order  to  claim  the  credit. 
The  maximum  tax  credit  per  severely 
handicapped  child  Ls  $1,600  per  year. 

Helping  parents  of  severely  handicap- 
ped children  deal  with  high  child  care  ex- 
penses is  not  a  complete  answer  to  the 
problem  of  caring  for  such  persons. 
Parents  face  an  additional  financial  bur- 
den when  they  learn  that  their  children 
are  so  handicapped  that  it  is  unlikely 
that  they  will  be  able  to  become  self- 
supporting  and  independent  at  the  age 
of  majority  or  later.  Many  parents  feel 
obligated  to  continue  providing  care  and 
supervision  to  such  children.  Families 
become  particularly  concerned  about  how 
severely  handicapped  children  will  be 
cared  for  after  the  parents'  own  working 
years  have  ended,  and  after  they  are 
deceased. 

In  view  of  the  long  term  care  problem, 
my  bill  would  amend  the  tax  code  so  that 
parents  grandparents,  brothers,  and  sis- 
ters of  severely  handicapped  children 
may  establish  qualified  family  care  trusts. 
Parenta  and  other  close  relatives  would 
Ije  encouraged  to  deposit  some  of  their 
Income,  singly  or  in  combination,  in  such 
trusts  In  order  to  accumulate  money  dur- 
ing their  working  years  to  fund  some  of 
the  costs  of  continuing  child  care  and 
supervision  after  the  parents  retire  or 
are  deceased.  Money  deposited  by  contri- 
butors in  such  trusts  would  be  treated  as 
a  deduction  from  adjusted  gross  Income 
in  the  same  way  as  Is  money  placed  in  an 


individual  retirement  account  up  to  a 
maximum  of  $1,500  per  handicapped 
child  per  year. 

The  problem  of  providing  long-term 
care  to  a  family  member  is  not  confined 
to  children.  Each  year  some  adults  are 
diagnosed  as  having  multiple  sclerosis. 
Hodgins,  or  another  progressively  dis- 
abling disease  My  bill  permits  families 
to  use  the  qualified  family  care  trust  in 
such  circumstances  to  provide  for  the 
long-term  care  of  an  adult  family  mem- 
ber who  will  be  completelv  incapacitated 
as  the  disease  takes  its  toll.  In  such  cases 
children  and  spouses,  in  addition  to  other 
close  relatives,  can  participate  In  fund- 
ing qualified  famUy  care  trusts. 

Trustees  could  invest  money  from  such 
trusts  and  accumulate  earnings.  Taxes 
on  the  earnings  would  be  levied  against 
the  qualified  family  care  trusts  when 
distributions  are  made  to  pay  for  care 
and  super\-ision  of  severely  handicapped 
children  or  progressively  disabled  adult 
family  members.  Distributions  may  begin 
anytime  after  the  children  reach  age  21 
or  the  grantor  dies,  whichever  occurs 
first.  In  the  case  of  progressively  dis- 
abled adult  family  members,  distribu- 
tions may  begin  anytime  after  they  no 
longer  can  engage  in  anv  substantial 
gainful  activity  Money  distributed  to 
pav  for  the  care  or  supervision  of  bene- 
ficiaries of  such  trusts  would  not  be  tax- 
able to  them,  nor  could  the  assets  of  the 
trusts  be  considered  for  purposes  of  de- 
termining their  eligibility  for  such  bene- 
fits as  supplemental  security  income. 

The  alternative  to  making  it  financial- 
ly possible  for  families  to  provide  for 
their  own  severely  handicapped  children 
or  projrressively  disabled  adults,  of 
course,  is  to  relv  exclusivelv  upon  Gov- 
ernment to  provide  the  care  at  taxpayer 
expense.  The  existing  Grovernment  pro- 
grams to  assist  such  persons  surely  have 
value.  But,  I  believe  that  most  Ameri- 
cans would  support  a  governmental 
policy  of  oflering  financial  encourage- 
ment to  families  with  severely  handi- 
capped children  or  progressivelv  disabled 
adults  such  that  they  csm  provide  the 
essential  care  for  as  long  as  possible. 

I  am  pleased  that  both  providers  of 
health  care  and  supportive  services,  as 
well  as  orpanizatlons  representing  the 
handicapped,  favor  the  bill.  The  Ameri- 
can Congress  of  Rehabilitation  Medi- 
cine, American  Osteopathic  Associa- 
tion, American  Public  Health  Associa- 
tion, American  Psvchiatric  Association. 
American  Occupational  Therapv  Asso- 
ciation, American  Physical  Therapy  As- 
sociation National  Rehabilitation  Coun- 
seling Association,  American  Personnel 
and  Guidance  Association,  American  Re- 
habilitation Counseling  Association. 
Association  on  Rehabilitation  Facilities, 
National  Association  of  Private  Psy- 
chiatric Hospitals,  American  Association 
on  Mental  Deficiency.  National  Easter 
Seal  Association,  National  Association  of 
the  Deaf.  Alexander  Graham  Bell  Asso- 
ciation for  the  Deaf.  Arthritis  Founda- 
tion. Epilepsy  Foundation  of  America, 
National  Association  of  Retarded  Citi- 
zens. Muscular  Dystrophy  Association, 
and    the    National    Multiple    Sclerosis 


Society  are  among  the  organlzationfi 
supporting  the  bill. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  text  of  the  Child  Care 
and  Family  Care  Trust  Act  of  1979.  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  602 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled. 
Section    1.    Modification    of    Section    44A 
Credit. 

(a)  In  GENERAL. — Subsection  (f)  of  sec- 
tion 44A  of  the  Internal  Revenue  Code  of 
1954  (relating  to  special  rules  for  expenses 
for  household  and  dependent  care  services 
necessary  for  gainful  employment)  la 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  Special  rule  for  handicapped  child. — 
In  the  case  of  a  qualifying  Individual  de- 
scribed in  subsection  (c)  (1)  (B)  who  is 
the  child  (as  defined  In  section  151  (e)  (3)) 
of  the  taxpayer — 

'■(A)  expenses  for  the  care  of  the  qualify- 
ing individual  shall  be  treated  as  employ- 
ment-related expenses  without  regard  to 
whether  or  not  such  expenses  are 
Incurred — 

"(1)  to  enable  the  taxpayer  to  be  gain- 
fully employed,  or 

"(U)    outside   the   taxpayer's   household; 

"(B)  the  amounts  '$4,000'  and  '$8,000' 
shall  be  substituted  for  •$2,000'  and  ■$4,000'. 
respectively,  in  subsection  (d);  and 

■■iC»  the  limitation  contained  In  subsec- 
tion (e)  shall  not  apply  ". 

lb)  Conforming  AMENDMENTS. — 

( 1 )  The  caption  of  section  44A  of  such 
Code  Is  amended —  

I  A)  bv  Inserting  "CERTAIN"  before 
"HOUSEHOLD",  and 

iB)  bv  striking  out  "NECESSARY  FOB 
GAINFUL  EMPLOYMENT '. 

(2)  The  table  of  sections  for  subpart 
A  of  part  IV  of  subchapter  A  of  chapter 
1  of  such  Code  Is  amended  by  striking  out 
the  Item  relating  to  section  44A  and 
Inserting  In  lieu  thereof  the  following: 
"Sec    44A.    Expenses    for   certain   household 

and  dependent  care  services.". 

Sec.  2.  ALLOWANCE  OF  Deduction  for  Con- 
tribltions  to  Qualified  Child 
Care  Trusts 

(a)  In  general —Part  VII  of  subchap- 
ter B  of  chapter  1  of  the  Internal  Revenue 
Code  of  1954  (relatlne  to  additional  Item- 
ized deductions  for  Individuals)  Is  amended 
by  redesignating  section  221  as  222  and  by 
Inserting  after  section  220  the  following 
new  section: 

"Sec  221  Contributions  to  Qualified 
Child-Care  Trusts 

"(fl)  General  Rule — In  the  case  of  an 
individual  there  Is  allowed  as  a  deduction 
the  sum  of  the  amounts  paid  or  contributed 
by  that  Individual  for  the  taxable  yeer  to 
or  under  a  trust  described  In  section  645 
established  by  that  Individual. 

"(b)  Maximum  Deduction — ^The  deduc- 
tion allowable  by  subsection  (a)  for  any 
taxable  year  shall  not  exceed  15  percent  of 
the  compensation  (as  defined  In  section 
401(c)(2))  Includible  In  gross  Income  for 
the  taxable  year,  or  $1,500,  whichever  la 
less. 

"(c)  No  Deduction  When  Beneficiary  Is  Not 
a  Dependent — No  deduction  Is  allowed  under 
subsection  (a)  for  amounts  contributed  dur- 
ing any  taxable  year  for  which  the  taxpayer 
may  not  claim  the  deduction  allowed  by  sec- 
tion 151  with  respect  to  the  beneficiary." 

(b)  Allowance  of  Deduction  from  Gross 
Income  —Section  62  of  such  Code  (relating  to 
definition    of    adjusted    groas    Income)     1» 
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amended  by  adding  at  the  end  thereof  the 

following  new  paragraph: 

"(14)  Qualified  child-care  trust  contribu- 
tions.— The  deduction  allowed  by  section 
221.". 

(c)  Clerical  Amendment. — The  table  of  sec- 
tions for  such  part  Is  amended  by  striking  out 
the  last  item  and  by  inserting  in  lieu  thereof 
the  following: 

"Sec.  221.  Contributions  to  qualified  child- 
care  trusts. 
"Sec.  222.  Cross  references.". 
Sec.  3.  Trust  for  Care  or  an  Incompetent 
Child  or  the  Taxpayer 

(a)  In  General. — Subpart  A  of  part  I  of 
subchapter  J  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  general 
rules  for  taxation  of  estates  and  trusts)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"Sec.  645.  Qualified  Child-Care  Trusts 

"  ( a)  Exemption  From  Income  Taxes. — 

"(1)  Exemption  for  qualified  child-care 
trust. — Except  as  provided  In  paragraph  (3). 
a  qualified  chlld-care  trust  shall  be  exempt 
from  taxation  under  this  subtitle  for  the 
taxable  year. 

"(2)  Exemption  for  beneficiary. — Except  In 
the  case  of  a  mandatory  distribution  pro- 
vided for  In  subsection  (b)(1),  any  amount 
distributed  during  the  taxable  year  by  a 
qualified  chlld-care  trust  shall  not  be  in- 
cluded in  the  gross  Income  for  the  taxable 
year  of  the  qualified  beneficiary  to  or  for 
whom  such  amount  is  so  distributed  to  the 
extent  that  such  amount  is  received  by  any 
Individual — 

"(A)  who  Is  not  the  spouse  of  the  grantor 
of  such  trust,  and 

"(B)  whose  relationship  to  such  grantor  is 
not  described  In  paragraph  (1),  (2).  (3),  (4), 
or  (5)  of  section  152(a), 
for  the  purpose  of  providing  care  for  such 
beneficiary. 

"(3)  Trust  funds  to  be  taxed  on  distribu- 
tions — Except  In  the  case  of  a  mandatory 
distribution  provided  for  in  subsection  (b) ,  a 
qualified  chlld-care  trust  shall  be  treated 
ao  having  taxable  Income  for  the  taxable 
year  In  an  amount  equal  to  the  sum  of  the 
amounts  distributed  by  the  trust  during  the 
tfxable  year,  reduced  by  any  portion  of  such 
distributions  Included  in  the  gross  Income 
of  a  beneficiary  for  the  taxable  year  under 
paragraph   (2). 

"(b)   Mandatory  Distributions. — 

"(1)  To  beneficiary  upon  cessation  of  de- 
pendence.— If  the  grantor  of  a  qualified 
chlld-care  trust  cannot  claim  the  deduction 
allowed  by  section  151  with  respect  to  the 
beneficiary  for  5  successive  taxable  years  be- 
cause of  the  earned  income  of  the  beneficiary, 
then,  beginning  with  taxable  year  beginning 
after  the  fifth  such  taxable  year,  the  amount 
In  the  trust  shall  be  distributed  to  the  bene- 
ficiary over  a  period  of  not  more  than  5 
taxable  years. 

'•(2)  TO  grantor  upon  death  of  beneflct- 
ary. — If  the  beneficiary  of  a  qualified  chlld- 
care  trust  dies  during  any  taxable  year  of  the 
grantor  of  the  trust,  the  amount  in  the  trust 
shall  be  distributed  to  the  grantor  over  a 
period  of  not  more  than  5  taxable  years. 

"(C)  Definitions. — For  purposes  of  this 
section — 

"(1)  Qualified  chlld-care  trust. — The  term 
■qualified  chlld-care  trust'  means  any  trust — 

"(A)  which  Is  created  and  governed  by  a 
written  Instrument  under  which — 

"(1)  It  Is  impossible,  at  any  time  before 
the  termination  of  the  trust,  for  any  part  of 
the  corpus  or  Income  to  be  (within  the  tax- 
able year  or  thereafter)  used  for,  or  diverted 
to.  any  purpose  other  than  the  providing  of 
care  for  any  qualified  beneficiary  of  the  trust, 
the  payment  of  administrative  expenses  of 
the  trust,  or  a  mandatory  distribution  re- 
quired under  subsection  (b),  and 

"111)    the  grantor  of  the  trust  has  no  re- 


versionary interest  In  any  portion  of  the 
trust  (other  than  In  the  case  of  a  mandatory 
distribution  required  under  subsection  (b) 
(2) )  which  may  take  effect  In  possession  or 
enjoyment  before  the  death  of  all  qualified 
beneficiaries  of  the  trust  or  before  all  bene- 
ficiaries of  the  trust  cease  to  be  qualified 
beneficiaries  of  such  trust; 

"(B)  the  trustee  of  which  is  a  bank  (as 
defined  in  section  401(d)(1)  or  any  person 
who  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  manner  In  which  such 
person  will  administer  the  trust  will  be  con- 
sistent with  the  purpose  of  the  trust;  and 

"(C)  no  beneficiary  of  which  is  a  benefi- 
ciary of  any  other  qualified  chlld-care  trust. 

"(2)  Qualified  beneficiary. — The  term 
'qualified  beneficiary'  means  any  individual — 

"(A)  who  Is  the  son.  stepson,  daughter,  or 
stepdaughter  of  the  grantor; 

"(B)  who,  under  regulations  prescribed  by 
the  Secretary,  at  the  time  such  trust  Is 
established.  Is  unable  to  engage  In  any  sub- 
stantial gainful  activity  because  of  a  medi- 
cally determinable  mental  or  physical  im- 
pairment which  can  be  expected  to  be  of 
long-continued  and  Indefinite  duration,  and 

"(C)  who.  If  the  grantor  Is  alive  at  the 
close  of  the  taxable  year  of  the  trust,  has  at- 
tained the  age  of  twenty-one  years.". 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  subpart  A  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.   645.  Qualified  chlld-care  trusts.". 
S'EC.   4.    Amounts   From   Trust   Not   Taken 
Into    Account    for    Purposes    of 
Other  Federal  Assistance. 

Amounts  paid  from  a  qualified  chlld-care 
trust  (as  defined  by  subsection  (c)(1)  of 
section  645  of  the  Internal  Revenue  Code  of 
1954)  for  the  care  of  a  beneficiary  of  such 
trust,  other  than  amounts  required  to  be 
distributed  under  subsection  (b)(1)  of  such 
section,  shall  not  be  taken  into  account  for 
purposes  of  determining  the  eligibility  of 
such  beneficiary  for  benefits  or  assistance,  or 
the  amount  or  extent  of  benefits  or  assist- 
ance, under  any  Federal  program  or  under 
any  State  or  local  program  financed  in  whole 
or  in  part  with  Federal  funds. 
Sec.   5.   ErrEcrrvE  Date. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  taxable  years  begin- 
ning after  the  date  of  enactment  of  thU 
Act.A 


By  Mr.  JAVITS  (for  himself,  Mr. 
Stafford,  Mr.  Chafee,  Mr. 
ScHWEiKER,     and     Mr.     Haya- 

KA'WA)  : 

S.  603.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  that 
States  mav  include  coverage  under  med- 
icaid for  individuals  who  perform  sub- 
stantial gainful  activity  despite  a  severe 
medical  disability;  to  the  Committee  on 
Finance. 

•  Mr.  JA'VITS.  Mr.  President,  I  am  in- 
troducing for  myself  and  Senators 
Chafee,  Schweiker,  Stafford,  and 
Hayakawa  a  bill  which  will  enable  se- 
verely disabled  persons  who  are  capable 
of  gainful  employment  to  receive  med- 
icaid assistance. 

Employable  disabled  persons  in  our 
country  are  victims  of  a  most  egregious 
situation:  The  medicaid  program,  de- 
signed to  help  people,  instead  may  place 
severely  handicapped  individuals  In 
very  real  "life-or-death"  dilemmas, 
which  virtually  require  them  to  go  on 
public  assistance. 

Under  title  XIX  of  the  Social  Security 
Act,  a  disabled  person's  eligibility  for 
medicaid  depends  not  only  upon  finan- 
cial eligibility  under  State-established 


standards;  but  also  upon  meeting  the 
requirements  of  the  definition  of  "dis- 
abled'  used  for  purposes  of  the  supple- 
mental security  income  (SSI)  program 
under  title  XVI  of  the  act.  Section  1614 
The  Secretary  shall  by  regulations  pre- 
scribe the  criteria  for  determining  when 
services  performed  or  earnings  derived  from 
services  demonstrate  an  Individual's  ablUty 
to  engage  in  substantial  gainful  activity. 
Notwithstanding  ...  [an  individual  other- 
wise meeting  the  SSI  medical  definition  of 
disability],  an  Individual  whose  services  or 
earnings  meet  such  criteria . . .  shall  be 
found  not  to  be  disabled. 

Mr.  President,  "substantial  gainful 
activity"  under  current  Federal  regu- 
lations is  defined  by  a  $240  monthly 
gross  earnings  limitation.  This  means 
that  most  disabled  persons  earning  more 
than  $240  monthly  are  considered  legal- 
ly not  disabled,  and  hence,  are  ineligible 
for  any  medicaid  services. 

There  are  only  two  exceptions  to  this 
"substantial  gainful  activity"  limitation. 
First,  any  disabled  person  may  receive 
medicaid  services  if  he  or  she  engages 
in  a  trial  work  period  of  up  to  9  months 
per  disability  regardless  of  monthly 
gross  earnings  over  this  period.  Second, 
any  disabled  person  eligible  for  medicaid 
services  in  December  1973  is  still  eligible, 
provided  that  his  or  her  State's  approved 
medicaid  plan  did  not  at  that  time  in- 
clude a  "substantial  gainful  activity" 
test.  Despite  these  exceptions,  many 
severely  disabled  workers  are  eliminated 
from  eligibility  for  required  services. 

Mr.  President,  severely  disabled  work- 
ers in  this  Nation  frequently  need  home 
health  aides,  prescription  drugs,  and 
other  services  covered  under  State  med- 
icaid plans  to  assist  them  in  meeting  their 
daily  personal  requirements.  The  cost  of 
these  services  may  be  quite  high  depend- 
ing upon  the  individual's  needs.  Many 
disabled  persons  who  are  employed  earn 
incomes  above  the  $240  monthly  gross 
earnings  limitation — incomes  too  high 
for  medicaid  eligibility  but  often  un- 
questionably too  low  to  cover  the  cost 
of  life-sustaining  care.  Thus,  the  em- 
ployable disabled  person  who  wishes  to 
work  may  be  forced  by  this  limitation 
upon  his  or  her  earnings  to  remain  un- 
employed— or  underemployed — since  his 
or  her  earnings  cannot  cover  the  cost 
of  necessary  personal  services. 

To  force  an  individual  to  choose  be- 
tween employment  and  personal  attend- 
ant care,  for  example,  is  unacceptable. 
Our  employable  disabled  citizens  should 
have  the  opportunity  for  both,  so  that 
they  may  lead  productive,  independent 
lives. 

The  case  of  a  woman  in  New  York  is 
instructive  of  the  devastating  effect  of 
this  situation  faced  by  disabled  workers. 
She  was  forced  to  make  the  untenable 
choice  between  work  or  life.  When  she 
first  wrote  me,  the  earnings  limitation 
for  purposes  of  defining  her  as  "disabled" 
was  $140  per  month,  but  the  precise  fig- 
ure is  less  relevant  to  the  issue  than  the 
very  clear  fact  that,  regardless  of  em- 
ployment, a  disabled  person  is  still  dis- 
abled and  still  may  require  Ufe-sustain- 
ing  services  such  as  a  home  health  aide. 
I  should  like  to  read  into  the  Record  a 
part  of  her  original  letter  to  me: 

I  am  a  26-year-old  severely  disabled  woman 
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who  wa«  put  through  school  by  the  Division 
of  Vocational  Rehabilitation  I  graduated 
Hofstra  University  in  1969  and  sought  work 
In  1971  I  began  work  for  the  Department  of 
Social  Services  as  a  caseworker  aide  I  lived 
with  my  family;  mother  took  care  of  my  per- 
sonal needs  such  as  bathing,  dressing  toilet- 
ing, as  well  as  those  of  my  disabled  younger 
Bister.  In  1973  I  moved  Into  my  own  apart- 
ment as  I  realized  that  as  my  sister  grew 
older  It  was  Increasingly  more  difficult  for 
my  mother  to  care  for  us  ( my  sister  is  now 
14). 

I  wanted  to  try  to  live  Independently,  now 
before  I  had  to.  My  parent  would  someday 
be  unable  to  care  for  me.  I  shared  my  apart- 
ment with  a  disabled  roommate  on  public 
assistance  She  had  an  aide  paid  for  by  med- 
icaid I  supplemented  the  aide  and  she  took 
care  of  me  too  In  June,  my  roommate 
moved,  I  used  my  savings  to  pay  an  aide  and 
tried  several  'arrangements"  where  I  offered 
free  room  and  board  In  exchange  for  service 
I  had  my  life  Jeopardized  by  an  alcoholic  a 
drug  addict,  and  a  mentally  111  woman 

I  applied  for  medicaid  and  was  told  I 
could  not  qualify  as  anyone  between  the 
ages  of  21  to  64  who  earns  more  than  » 140  00 
per  month  cannot  be  considered  disabled  I 
earned  »9400  per  year,  took  home  $13300 
per  week:  paid  S241  00  per  month  for  util- 
ities and  rent  and  an  aide  costs  from  $25  00- 
$35  00  per  day  I  applied  for  public  assist- 
ance on  the  grounds  that  the  Home  Health 
Aide  was  a  necessary  expenditure  to  my 
working  I  was  denied  because  If  I  needed  a 
Home  Health  Aide  I  was  disabled  and  should 
apply  for  S6I  Social  Security  said  I  would  not 
be  eligible  for  SSI.  because  If  I  worked  full 
time  I  was  not  disabled. 

The  emotional  strain  and  lack  of  proper 
care  brought  about  by  this  catch-22  situa- 
tion caused  my  condition  to  worsen  I  re- 
signed from  my  Job  with  a  Doctors  note 
My  case  was  opened  for  welfare  and  medic- 
aid, and  a  Home  Health  Aide  provided 

I  can  work,  but  I  cannot  live  without  a 
Home  Health  Aide  If  I  return  to  work,  I 
lose  my  medicaid,  my  Aide,  and  therefore 
my  life  I  do  not  want  to  remain  on  welfare 
or  SSI  I  want  to  be  considered  disabled 
l)ecause  I  cannot  independently  provide  for 
my  own  personal  activities  of  dally  living 
(toileting,  bathing,  turning  In  bed,  dressing, 
etc  ) 

Mr  President,  this  Is  a  tragic  situa- 
tion, unfortunately  not  an  uncommon 
one,  which  we  must  not  allow  to  con- 
tinue. 

I  have  a^ked  officials  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
and  their  counterparts  In  State  govern- 
ment whether  this  unintended  result 
can  be  remedied  by  regulation.  After 
much  discussion  and  correspondence  over 
a  period  of  time.  It  has  become  apparent 
that  the  moet  feasible  remedy  to  this 
highly  inequitable  situation  is  for  the 
Congress  to  amend  the  Social  Security 
Act. 

The  legislation  which  I  Introduce  to- 
day will  correct  this  intolerable  situa- 
tion by  amending  title  XIX  of  the  Social 
Security  Act  to  permit  any  severely  dis- 
abled Individual  who  Is  unable  to  care 
for  his  or  her  own  personal  needs,  even 
though  employable,  to  receive  the  serv- 
ices of  a  home  health  aide,  and  other 
medicaid  services,  under  applicable  State 
plans.  The  bill  will  extend  attendant 
care  and  medical  assistance  covered  by 
medicaid  to  disabled  individuals  who 
would  not  otherwise  qualify  because 
their  incomes,  while  low,  nevertheless  are 
presently  deemed  too  high  solely  because 
of  the  substantial  gainful  activity  test  of 


current  law  which  is  applied  only  to  dis- 
abled persons. 

This  bill  establishes  eligibility  for 
medical  assistance  under  medicaid  pro- 
grams for  handicapped  persons  who 
presently  are  barred  from  eligibility  by 
the  "substantial  gainful  activity  test"  of 
present  law  which  prohibits  eligibility 
regardless  of  severity  of  need.  Severely 
handicapped  persons  are  no  less  in  need 
of  medical  assistance,  and  no  less  deserv- 
ing of  such  assistance,  than,  for  example, 
are  blind  persons,  the  very  young,  or  the 
elderly. 

Under  our  proposal,  disabled  persons 
would  be  subject  to  the  same  State- 
determined  financial  eligibility  require- 
ments for  medicaid  as  are,  for  example, 
blind  and  elderly  persons.  This  bill  sim- 
ply removes  the  'substantial  gainful  ac- 
tivity" test,  currently  applicable  only  to 
the  disabled,  for  purposes  of  receiving 
medicaid.  The  test  will  continue  to  ap- 
ply for  eligibility  of  disabled  persons  for 
title  XVI  SSI  assistance. 

Under  the  provisions  of  this  bill,  dis- 
abled workers  would  be  required  to  meet 
the  Federal  medical  test  of  severe  dls- 
abihty  and  State  medical  and  financial 
eligibility  standards  for  receipt  of 
medicaid.  Thus,  under  most  State  medic- 
aid eligibility  formulae,  disabled  indi- 
viduals with  substantial  annual  incomes 
would  not  be  eligible  for  any  such  assist- 
ance unless  their  personal  medical  ex- 
penses were  astronomical. 

Joined  by  nine  other  Senators,  includ- 
ing two  distinguished  members  of  the 
Committee  on  Finance.  Senators  Dole 
and  MoYNiHAN.  I  introduced  an  initial 
version  of  this  legislation,  a.s  S  2505.  in 
the  95th  Congress  1  would  like  to  review 
briefly  for  my  colleagues  the  history  of 
S.  2505  and  related  legislation  in  the  last 
Congress. 

Near  the  end  of  the  95th  Congress,  the 
other  body  considered  and  passed  legis- 
lation to  modify  title  XVI,  SSI  provi- 
sions by  increasing  the  amount  of  earn- 
ings disabled  individuals  could  receive 
and  still  be  eligible  for  SSI  disability 
payments,  provided  they  continued  to 
meet  the  medical  definition  of  disability 
During  its  consideration  of  this  legisla- 
tion, after  hearings  on  the  issue  of  work 
disincentives  and  disability  assistance, 
the  Senate  Committee  on  Finance  in- 
corporated the  basic  form  and  concepts 
of  S  2505  into  the  modified  version  of 
H  R  12972  reported  by  the  committee  to 
the  full  Senate  The  modifications  made 
in  H  R,  12972.  which  addressed  certain 
.serious  reservations  held  by  members  of 
the  committee  and  by  representatives  of 
the  administration  regarding  H  R.  12972. 
were  the  result  of  the  exemplary  efforts 
of  Senators  Dole  and  Moynihan. 

As  reported.  H  R  12972  would  have  en- 
abled severely  disabled  SSI  recipients 
who  lose  eligibility  becaiise  of  the  per- 
formance of  "substantial  gainful  activ- 
ity." but  otherwise  continued  to  meet 
SSI  eligibility  requirements,  including 
medical  criteria,  to  receive  medicaid  and 
title  XX  assistance  through  receipt  of  a 
special  monthly  benefit  of  $10  per  month. 
In  addition,  under  H  R  12972.  severely 
handicapped  individuals  who  received 
this  special  benefit,  but  whose  earnings 
reached  the  "breakeven  point"  for  re- 


ceipt of  SSI — currently  $443  per  month — 
could  have  continued  to  be  eligible  for 
medicaid  and  title  XX  services,  if  the 
loss  of  such  services  would  result  in  an 
individual's  inability  to  continue  em- 
ployment. 

The  legislation  also  provided,  for  a  se- 
verely handicapped  individual  who  be- 
came eligible  for  SSI  on  the  basis  of  med- 
ical criteria,  and  who  subsequently 
sought  or  obtained  employment,  that  the 
Secretary  of  HEW  disregard  from  that 
person's  income,  for  purposes  of  deter- 
mining "substantial  gainful  activity." 
such  amounts  of  earned  income  as  neces- 
sary to  pay  the  cost  of  needed  attendant 
care,  provided  that  such  care  was  neces- 
sary to  enable  such  Individual  to  work. 

Unfortunately,  due  to  the  crush  of 
business  in  the  final  hours  of  the  last 
Congress,  no  final  action  was  taken  on 
H  R.  12972  as  modified.  As  this,  I  believe, 
was  one  of  the  most  important  pieces 
of  legislation  the  last  Congress  consid- 
ered, it  is  critical  that  the  issue  of  work 
disincentives  be  reopened  by  again  intro- 
ducing legislation  to  remove  the  most 
egregious  barrier  to  gainful  employment 
for  severely  handicapped  persons — to 
wit.  the  Damocles  sword  of  facing  the 
possible  loss  of  life-sustaining  medical 
care  and  attendant  assistance. 

I  understand  that  the  administration 
plans  to  recommend  legislation  to  rec- 
tify the  problems  of  work  disincentives 
in  the  title  II  disability  insurance  and 
title  XVI  SSI  disability  programs.  I  be- 
lieve that  the  issue  of  work  disincentives 
can  be  initially  and  easily  addressed  by 
legislation  such  as  that  which  we  intro- 
duce today,  and  would  hope  that  the 
rectification  of  this  problem  will  not  be 
tied  up  in  the  general  debate  over  wel- 
fare reform  and  cash  assistance  which, 
as  we  all  know,  may  take  considerable 
time  and  much  discussion  before  final 
resolution  by  Congress. 

New  York  has  more  than  225,000  dis- 
abled individuals  currently  receiving  SSI 
benefits,  many  of  whom  are  also  in  need 
of.  and  receiving,  medical  assistance  un- 
der title  XIX.  Many  of  these  persons  can. 
and  wish  to  work,  and  this  legislation 
will  enable  them  to  do  so. 

The  cost  of  the  measure  reported  last 
year  by  the  Finance  Committee  was  esti- 
mated by  the  Congressional  Budget  Of- 
fice to  be  $6  million  over  3  years.  The 
cost  of  the  bill  we  introduce  today,  ad- 
dressing only  medical  assistance  under 
title  XIX  and  not  the  cash  assistance 
portion  of  title  XVI.  will  be  even  less, 
and  that  is  indeed  a  small  price  to  pay. 

This  legislation  could  be,  in  fact,  cost- 
saving,  for  part  of  the  expenses  incurred 
would  be  recoverable  through  the  taxes 
of  disabled  citizens  who  now  would  be 
enabled  to  work  and  pay  taxes.  Most  of 
our  severely  disabled  workers  do  not 
wish  to  be  on  public  assistance;  we 
should  not  require  them  to  be  so. 

Mr.  President,  this  measure  will  pro- 
vide severely  disabled  woilcers  with  the 
opportunity  for  full  and  productive  lives, 
and  will  remedy  an  injustice  which  has 
for  too  long  precluded  our  disabled  citi- 
zens from  exercising  their  right  to  live 
and  work. 

To  present  the  disabled  worker  •with  a 
choice  of  either  working  and  losing  all 
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assistance,  or  not  working  to  rettiln  eligi- 
bility for  needed  daily  assistance  is,  in 
effect,  no  choice  at  all. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recoro,  as 
follows : 

s.  603 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
first  sentence  of  section  1905  (a)  of  the 
Social  Security  Act  Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
clause  ( vl) ; 

(2)  by  Inserting  "or"  at  the  end  of  clause 
(vtl):  and 

(3)  by  adding  after  clause  (vU)  the  fol- 
lowing new  clause  : 

"ivllD  severely  disabled  individuals  who 
meet  such  criteria  of  medical  severity  of 
disability  as  the  Secretary  shall  prescribe  in 
regulations,  notwithstanding  such  Individ- 
uals' performance  of  'substantial  gainful  ac- 
tivity within  the  meaning  of  title  XVI  of 
this  Act:". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  services 
furnished  In  calendar  quarters  beginning 
on  or  after  the  date  of  the  enactment  of 
this  Act.» 


By  Mr.  HATCH  (for  himself  and 
Mr.  ScHWEiKER) : 
S.  604.  A  bill  to  amend  the  Small  Busi- 
ness Act;   to  the  Select  Committee  on 
Small  Business. 

SMALL    BUSINESS    PAPERWORK    COST 
REIMBURSEMENT    ACT    OF    1979 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  introduce  legislation  designed 
to  relieve  the  most  onerous  burden  Im- 
posed on  free  enterprise — paperwork. 

Do  you  realize  that  small  businesses 
annually  file  a  required  10  billion  sheets 
of  paper  to  Federal  agencies?  Time  spent 
on  this  noncompensatory  exercise  is 
counterproductive  to  business  interests. 
Compliance  drains  the  limited  resources 
of  a  small  business  concern  with  a 
promise  of  no  benefit.  Too  often  the 
entrepreneur  is  not  in  the  competitive 
position  to  pass  these  hidden  costs  on 
in  the  form  of  increased  prices.  Too  often 
small  businessmen  have  neither  the 
time,  ability  or  know-how  to  influence 
regulatory  agencies  or  Congress  in  their 
behalf. 

Mr.  President,  97  percent  of  the  Na- 
tion's business  concerns  who  provide  43 
percent  of  the  Nation's  national  product 
while  employing  58  percent  of  the  Na- 
tion's nonagricultural  work  force  are 
helpless  against  the  onslaught  of  paper. 

We  are  on  the  verge  of  choking 
America's  greatest  resource:  private  In- 
centive. Our  strength  is  sapped;  we  must 
turn  the  tide,  and  this  bill  will  do  Just 
that. 

Mr.  President,  this  bill  requires  Fed- 
eral agencies  to  reimburse  small  busi- 
nesses for  the  reasonable  cost  of  complet- 
ing and  filing  paperwork.  It  also  author- 
izes a  suit  against  the  responsible  agency 
to  recover  costs  where  reasonable  reim- 
bursement is  not  made  on  a  timely  basis. 
By  requiring  reimbursement  funds  to 
come  out  of  an  agency's  currently  ap- 
propriated funds,  the  payments  will  be 
a  source  of  valid  current  information 


concerning  the  true  cost  of  paperwork  to 
the  economy  while  at  the  same  time 
providing  incentive  to  an  agency  to  re- 
duce paperwork  demands.  As  a  side 
benefit,  reimbursement  will  provide  capi- 
tal to  finance  productive  pursuits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  its 
summary  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

S.  604 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Small  Business 
Paperwork  Cost  Reimbursement  Act  of 
1979". 

Sec.  2,  The  Small  Business  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"Sec.  22  (a)  The  reasonable  cost  of  pre- 
paring, furnishing,  and  submitting  any 
form,  report,  data,  or  information.  Incurred 
by  any  small  business  concern  In  comnlylng 
with  the  requirement  of  any  department, 
bureau,  or  agency  of  the  Federal  govern- 
ment shall  be  reimbursed  to  such  conern 
by  such  agency  from  its  currently  appro- 
priated and  budgeted  funds  as  herein 
provided. 

(b)  Reimbursement  hereunder  will  be 
made  promptly  upon  agency  recelnt  of  an 
Invoice  stating  the  costs  of  providing  the 
required  material. 

(c)  Where  the  agency  finds  the  Invoice  to 
be  less  than  the  reasonable  cost  of  prepar- 
ing and  filing  the  material,  the  agency  may 
pay  such  additional  amount  as  it  deems 
necessary  to  cover  such  costs.  Where  tha 
agency  finds  the  invoice  to  exceed  the  rea- 
sonable cost  of  preparing  and  filing  the 
material,  the  agency  will  obtain  a  deter- 
mination of  such  cost  reasonableness  from 
the  Administrator,  and  promptly  pay  the 
amount  determined. 

(d)  Claims  for  any  number  of  unpaid, 
partially  paid  or  contested  Invoices  may  be 
included  In  a  single  action  at  law.  When  the 
petitioner  in  such  action  is  awarded  ludg- 
ment  of  any  sum.  the  court  may  also  Include 
Interest,  court  costs,  ounltlve  damaees  (In- 
cludlntf,  but  not  limited  to.  "lack  of 
promotness  In  payment"),  and  attorney 
fees  In  such  Judgment.  No  action  may  be 
brought  on  an  Invoice  remaining  unnald 
for  longer  than  two  years  after  submittal. 

(e)  This  section  shall  not  apply  to  any 
filing  required  for  tax  purposes  by  the  In- 
ternal Revenue  Service. 

Summary  or  the  Small  Business  Paperwork 
Cost  Reimbursement  Act  or  1979 

The  bill  will  provide  that  the  cost  of 
preparing  and  submitting  required  forms  to 
an  agency  of  the  Federal  Government  must 
be  reimbursed  to  the  submitting  small  busi- 
ness from  an  agency's  currently  appropriated 
and  budgeted  funds,  and  that  reimbursement 
must  be  paid  promptly  when  an  agency  re- 
ceives an  Invoice  for  paperwork  costs  from  a 
small  business.  The  bill  allows  the  agency 
to  obtain  a  Small  Business  Administration 
determination  of  the  cost  reasonableness  of 
the  Invoice  submitted  by  a  small  business 
concern.  The  agency  may  pay  the  Invoiced 
amount,  or  the  amount  determined  by  the 
SBA  Administrator  to  be  reasonable. 

The  bill  also  allows  a  small  business  con- 
cern to  sue  the  appropriate  agency  for  a 
partially  paid  invoice,  an  unpaid  Invoice, 
or.  in  the  case  where  the  lower  SBA  deter- 
mined amount  has  been  paid,  for  the  differ- 
ence between  the  determined  amount  and 
the  invoiced  amount.  Any  number  of  claims 
may  be  included  in  a  single  action  at  law. 
If  the  petitioner  Is  aweirded  Judgment,  the 
court  may  also  award:  1)   Interest,  2)   court 


costs.  3)  punitive  damages,  which  Includes 
the  situation  where  the  agency  does  not 
promptly  pay  a  properly  submitted  Invoice, 
4)  and  attorney's  fees.  A  statute  of  limita- 
tions on  bringing  an  action  would  be  limited 
to  within  2  years  after  submitting  the  In- 
voice. Finally,  the  bill  provides  that  it  shall 
not  apply  to  any  paperwork  required  for  t*x 
purposes  by  the  Internal  Revenue  Service. 


By  Mr.  BELLMON  (for  himself 
and  Mr.  Domenici)  : 
S.  605.  A  bill  to  permit  the  States  to 
consolidate  and  reorganize  certahi  food 
programs  administered  by  the  Depart- 
ment of  Agriculture  for  the  benefit  of 
needy  persons;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

FOOD  AND  NUTRITION  PROGRAM  OPTIONAL  CON- 
SOLIDATION   AND    REORGANIZATION    ACT    OF    I«7» 

•  Mr.  BELLMON.  Mr.  President,  today 
I  am  introducing  the  Pood  and  Nutrition 
Program  Optional  Consolidation  and 
Reorganization  Act  of  1979.  I  am  joined 
in  this  initiative  by  the  senior  Senator 
from  New  Mexico  (Mr.  Domenici)  whose 
influence  upon  the  concept  of  consolida- 
tion of  Federal  programs  for  State  ad- 
ministration and  design  is  significant 
Before  describing  this  approach,  it  is 
necessary  to  recount  the  history  of  pres- 
ent programs. 

The  psychology  of  many  current  Fed- 
eral food  programs  is  tied  to  the  depres- 
sion. At  that  time,  needy  families  and 
school  lunch  programs  were  selected  as 
desirable  outlets  for  the  distribution  of 
commodities  purchased  by  the  Govern- 
ment to  bolster  agricultural  prices  and 
incomes.  'When  the  National  School 
Lunch  Act  of  1946  was  passed,  the  Fed- 
eral Grovernment's  commitment  to  sup- 
porting school  lunch  programs  was 
clearly  established.  This  legislation  had 
two  clear  purposes:  to  safeguard  the 
health  and  well-being  of  the  Nation's 
children  and  to  encourage  domestic  con- 
sumption of  agricultural  commodities. 
Later,  in  1954,  special  legislation  was 
enacted  making  reduced-price  milk 
more  widely  available  to  preschool  and 
school  age  children. 

During  the  1950's  and  1960's  surplus 
agricultural  commodities  were  distrib- 
uted to  needy  persons  in  programs  imi- 
tative of  those  begun  during  the  depres- 
sion. After  some  pilot  food  stamp  pro- 
grams were  undertaken  in  the  early 
1960's  to  test  the  effectiveness  of  this 
alternative  for  improving  nutrition  of 
needy  people,  the  1964  Food  Stamp  Act 
was  adopted,  increasing  the  availability 
of  this  program  to  low-income  families. 

Increased  attention  to  food  and  nutri- 
tion problems  in  the  United  States  dur- 
ing the  1960's  led  to  a  new  focus  within 
the  Department  of  Agriculture,  the  Food 
and  Nutrition  Service.  Over  the  years, 
participation  in  the  food  stamp  plan  and 
extensions  of  the  school  lunch  program 
have  increased  Federal  efforts  enor- 
mously: a  food  stamp  plan  begun  with 
$35  million  in  1965  cost  $5.5  billion  in 

1978  and  is  estimated  to  have  outlays  in 

1979  of  $6.3  billion.  If  we  add  to  this  sub- 
stantial base  the  child-feeding  programs, 
which  have  grown  in  their  categorical 
numbers  and  their  coverage,  the  nutri- 
tion program  for  the  elderiy,  the  commu- 
nity food  and  nutrition  progrsun,  food 
distribution  programs,  and  the  expanded 
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food  and  nutrition  program,  we  have 
1976  Federal  obligations  of  $8  3  billion, 
an  1.100-percent  increase  in  thLs  Nation's 
food  program  expenditures  between  1965 
and  1976. 

There  is  evidence  that,  if  we  have  not 
eradicated  the  desperate  needs  for  sus- 
tenance which  prompted  these  programs, 
we  have  certainly  reduced  them  quite 
considerably. Considering  the  widespread 
diffusion  of  Federal  food  programs  and 
the  dramatic  upsurge  in  Federal  funding 
in  recent  years,  it  Is  not  unreasonable  to 
presume  that  we  are  reaching  a  plateau 
of  funding  sufficiency,  if  our  concern  ls  to 
be  limited  to  the  emergency  considera- 
tions which  originated  the  programs  If. 
on  the  other  hand,  our  concern  is  shift- 
ing to  such  considerations  as  appropriate 
program  design  and  nutritional  effec- 
tiveness, then  our  current  problems  with 
these  categorical  programs  must  be  said 
to  include  administrative  clumsiness  and 
InefHclency,  fraud  and  abuse,  the  revela- 
tions that  some  school  lunch  programs 
do  not  meet  the  minimum  nutritional 
standards  for  Federal  reimbursement, 
and  plate  waste  in  school  lunch  pro- 
grams. 

In  addition,  we  are  becoming  aware 
that,  while  there  are  still  persons  whose 
basic  caloric  needs  remain  to  be  met,  the 
larger  problem  Is  one  of  targeting  food 
programs  to  special  populations,  the  pre- 
vention of  obesity,  and  the  provision  of 
nutritional  counseling.  We  are  just  now 
beglrmlng  nutrition  education  efforts  in 
conjunction  with  the  national  school 
lunch  program,  yet  its  need  has  been  evi- 
dent for  years.  The  momentum  and  iner- 
tia of  large-scale  Federal  programs, 
which  have  developed  their  own  profes- 
sional constituents,  make  it  difficult  to 
adapt  these  programs  to  the  somewhat 
variable  needs  of  local  and  State  popu- 
lations. Suggestions  for  change  which 
would  allow  more  flexibility  at  the  State 
and  local  levels  are  met  with  a  barrage  of 
objections  from  those  who  fear  that 
change  might  possibly  diminish  their 
stake  in  the  Federal  funding  configura- 
tion. In  the  process,  the  true  needs  of 
populations  are  forgotten,  and  program 
structures  are  perpetuated  to  satisfy  the 
Income  security  needs  and  other  needs  of 
those  associated  with  the  programs. 

There  is  little  evidence  of  the  desir- 
able nutritional  consequences  of  our 
massive  Federal  feeding  effort,  and  that 
ought  to  be  of  considerable  concern  to  us 
since  the  health  consequences  of  diet 
appear  to  be  substantial  Paced  as  we 
are  with  the  enormous  Inflationary  pres- 
sures of  rising  medical  care  costs,  it 
makes  sense  to  tie  nutritional  informa- 
tion and  education  to  our  public  feeding 
efforts.  Prevention  of  serious  disease  re- 
lated to  dietary  habits  would  ease  the 
pressure  on  our  system  of  health  care 

Part  of  the  difficulty  we  have  in  ad- 
justing our  Federal  efforts  to  these  in- 
evitable shifts  in  need  and  emphasis 
stems  from  the  assumption  that  we  can 
structure  Federal  categorical  programs 
which  are  appropriate  across  the  broad 
range  of  geographic,  demographic,  eco- 
nomic, and  social  conditions  which  make 
up  this  country  In  other  words,  Mr 
President,  in  my  Judgment  we  have  been 
hampered  by  the  feeling  that  all  wisdom 


resides  m  Wa.slunutoii  and  th  ;t  all  pro- 
grams mui>t  be  designed  hert-  to  apply 
in  every  State  and  every  locality  across 
the  country 

Instead  of  new  or  better  categorical 
programs  or  consolidation  of  Federal 
programs  at  the  highe.st  possible  level  in 
order  to  put  together  a  more  effective 
uniform  national  approach.  I  am  sug- 
gesting a  consolidation  for  State  admin- 
istration, rather  than  an  unrestricted 
block  grant  to  States  I  propose  that  we 
establish  a  procedure  by  which  citizens 
and  agencies  at  the  State  level  could  re- 
organize and  administer  lood  and  nutri- 
tion programs  now  federally  determined 

ThLs  proposal  is  ba^ed  upon  the  real- 
ization that  State  and  local  needs  vary 
considerably,  that  administrative  com- 
plexity Ls  the  inevitable  result  of  ac- 
countability to  remote  bureaucracies.  I 
propose  that  States  be  granted  the  op- 
tion of  con.solidatinK.  for  State  reorga- 
nization and  administration,  a  number 
of  Federal  categorical  food  and  nutri- 
tion programs.  This  legislation  would 
not  mandate  State  con.solidation  and  re- 
organization, allowing  States  to  con- 
tinue the  present  Federal  categorical 
arrangement,  if  doMred  For  States 
■.vhich  choose  the  option,  the  bill  I  am 
offering  would  consolidate ; 

The  food  stamp  program  provided  for 
under  the  Food  Stamp  Act  of  1977 

The  child  feeding  programs  provided 
for  under  tlie  National  S.liool  Lunch  .Act 
and  the  Child  Nutrition  Act  of  1966.  in- 
cluding the  national  school  lunch  pro- 
gram, the  school  breakfast  program,  the 
child  care  food  program,  the  summer 
food  service  program  for  children,  the 
special  milk  program,  the  special  sup- 
plemental food  program  for  women,  in- 
fants, and  children  >  the  WIC  program  < . 
the  supplemental  food  program,  the 
nonfood  assistance  program  'equip- 
ment'. State  administrative  expenses, 
nutritional  training  and  survey  program. 
,ind  special  developmental  projects 

The  expanded  food  and  nutrition  edu- 
cation program  provided  for  under  the 
Smith-Lever  Act.  as  amended. 

The  commodity  supplement  food  pro- 
gram. 

In  all,  Mr.  President,  there  are  14  pro- 
grams that  would  be  available  for  the 
States  that  opt  to  use  this  approach. 

All  of  these  programs  are  currently 
administered  at  the  Federal  level 
through  the  Department  of  Agriculture 
Other  food  and  nutrition  programs  ad- 
ministered through  such  agencies  as 
HEW  and  CSA  as  well  as  commodity  dis- 
tribution programs  would  not  be  con- 
solidated, but  States  which  choose  to 
consolidate  would  be  required  to  account 
for  all  State  and  Federal  food  and  nutri- 
tion programs  in  the  required  compre- 
hensive State  plan  mandated  by  this  bill 
so  as  to  avoid  overlap  and  duplication 

Each  State  which  chose  the  consolida- 
tion option  would  be  eligible  for  a  plan- 
ning grant  to  be  used  over  a  period  prior 
to  the  actual  program  consolidation 
E>uring  this  period,  a  single  State  agency 
would  be  designated  to  perform  the  re- 
quired assessments,  formulate  the  State 
plan,  receive  and  apportion  the  funds, 
monitor  the  progreos  of  programs,  pre- 


pare general  guidelines,  and  examine  all 
required  reports  and  audits. 

The  State  plan  would  be  initiated  wit!- 
a  comprehensive  assessment  of  the  food 
and  nutritional  requirements  of  the 
neediest  people  of  that  State.  It  would 
also  incorponte  the  results  of  a  compre- 
hensive assessment  of  the  need  lor  food 
and  nutrition  education  among  the  peo- 
ple of  the  State  It  would  also  incorporate 
the  results  of  a  comprehensive  assess- 
ment of  the  need  for  food  and  nutrition 
education  among  the  people  of  the  State. 
These  assessments  must  include,  but  are 
not  hmlted  to,  the  children,  infants,  ex- 
pectant mothers,  elderly  people,  institu- 
tionalized populations,  and  isolated  pop- 
ulations of  the  State,  who  are  living  in 
circumstances  of  poverty  or  who  are  un- 
able to  provide  themselves  with  an  ade- 
quate nutritional  diet.  The  Secretary  of 
Agriculture  would  participate  in  the 
planning  process  and  his  approval  would 
be  required  before  the  consolidation 
process  could  begin. 

States  which  chose  the  consolidation 
would  not  be  bound  to  pattern  State  pro- 
grams after  existing  Federal  models: 
they  would  be  free  to  design  a  package  of 
programs  which  would  meet  the  needs  of 
populations  as  revealed  by  the  assess- 
ments of  need. 

An  open  planning  process  requiring 
the  participation  of  interested  citizens, 
local  organizations,  units  of  general  local 
government,  and  appropriate  State  agen- 
cies IS  required.  The  State  plan  would 
establish  program  priorities,  and  would 
insure  that  funds  would  be  coordinated 
with  other  State  and  Federal  funds  so  as 
to  avoid  duplication  of  effort  and  to  safe- 
guard program  effectiveness. 

The  State  plan  would  contain  proce- 
dures for,  and  results  of,  the  needs  as- 
sessments; the  goals  to  be  achieved  by 
the  con.solidated  programs:  program  de- 
.scnptions;  policies  and  procedures  to  be 
followed:  description  of  the  organization 
structure  for  program  administration: 
procedures  for  necessary  monitoring  and 
technical  assistance  with  respect  to 
agencies,  institutions  and  organizations 
within  the  State;  audit  requirements: 
procedures  to  eliminate  unnecessary 
paperwork  and  duplication ;  methods  for 
insuring  that  local  agencies  develop  and 
implement  program  plans:  an  appeal 
process  for  local  agencies:  and  the  re- 
quirement that  the  Secretary  of  Agricul- 
ture will  make  timely  notification  to  the 
State  as  to  whether  or  not  its  State  plan 
complies  with  the  requirements  of  the 
act  and,  if  it  does  not.  in  what  respects 
it  is  deficient. 

The  State  choosing  to  consolidate 
would  receive  funds  equal  to  the  amount 
in  total  received  by  that  State  under  the 
categorical  programs  specified  earlier  in 
the  most  recent  fiscal  year  in  which  the 
State  received  funds.  This  amount  would 
be  adjusted  semiannually  to  reflect 
changes  in  the  price  of  food.  Federal 
funds  would  have  to  be  used  to  supple- 
ment, and  not  to  supplant.  State  and /or 
local  funds. 

Each  State  which  elected  and  quali- 
fied for  the  consolidation  would  also  be 
eligible  for  an  additional  amount  of 
funds  equal  to  up  to  10  percent  of  the 
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consolidated  Federal  funds,  providing  the 
State  matched  that  amount  with  an 
equal  amount  of  funds  from  non-Federal 
sources — considering  Federal-State  reve- 
nue sharing  funds  to  be  non-Federal. 

No  more  than  7  V2  percent  of  the  f imds 
made  available  to  a  State  under  this  bill 
could  be  used  for  administrative  pur- 
poses. The  State  would  not  lose  funds 
if  it  used  than  IVz  percent  for  admin- 
istration. 

In  addition  to  the  procedural  and  au- 
diting safeguards  required  in  the  State 
plan.  States  would  be  required  to  per- 
form armual  program  evaluations,  using 
an  evaluation  model  developed  by  the 
Secretary  of  Agriculture  or  a  model  de- 
Bigned  by  the  State.  No  later  than  the 
end  of  the  5th  fiscal  year  after  enact- 
ment of  this  bill,  the  Comptroller  Gen- 
eral would  evaluate  the  entire  consoli- 
dation experience  and  make  recom- 
mendations for  legislation,  if  he  sees  fit. 

To  insure  implementation  of  programs 
for  conformity  with  the  act,  the  Secre- 
tary of  Agriculture  would  undertake 
such  monitoring  efforts  as  are  deemed 
necessary.  The  Department  would  be  re- 
quired to  undertake  an  evaluation  of 
consolidated  programs  every  2  years. 
That  process  would  include  the  conduct 
of  open  public  hearings  in  the  States 
which  have  exercised  the  option  to  con- 
solidate. When  noncompliance  with  the 
State  plan  was  found,  steps  to  be  taken 
for  the  necessary  modifications  would  be 
arranged  with  the  appropriate  State 
agency.  The  Secretary  of  Agriculture 
would  provide  advice,  counsel,  and  tech- 
nical assistance  upon  request  of  State 
and  local  agencies. 

In  case  of  noncompliance,  the  Secre- 
tary of  Agriculture  could  reduce  the 
amount  otherwise  payable  to  the  State 
by  an  amount  not  to  exceed  74  percent; 
he  could  seek  an  inlunction  requiring 
compliance  from  the  Attorney  General; 
or  he  could  terminate  the  participation 
of  the  State  in  the  consolidated  program 
and  permit  the  State  to  return  to  cate- 
gorical programing. 

Funds  under  this  act  would  be  sub- 
ject to  the  usual  civil  rights  protections. 
Nonpublic  school  children  would  partic- 
ipate. There  would  be  criminal  penalties 
for  individual  fraud. 

Those  States  not  exercising  the  con- 
solidation option  would  have  the  right 
to  do  so  at  a  later  date.  Unless  and  until 
they  do,  they  would  continue  receiving 
funds  through  regular  categorical  pro- 
grams. 

In  order  to  accommodate  the  dual 
track  of  regular  categorical  and  consol- 
idated programs,  the  Secretary  of  Agri- 
culture would  establish  a  separate  iden- 
tifiable administrative  unit  within  the 
Department  of  Agriculture.  Depending 
upon  the  number  and  size  of  the  States 
which  elect  to  consolidate,  personnel  to 
be  employed  in  the  administration  of 
the  consolidation  program  would  be 
transferred  to  the  new  unit  from  pro- 
gram units  administering  the  categori- 
cal programs  consolidated  under  this 
bill. 

Mr.  President,  these  are  the  principal 
features  of  the  legislation  that  I  am 
offering  today. 

With  my  remarks  I  am  submitting  a 


copy  of  the  bill,  and  I  ask  unanimous 
consent  that  the  bill  be  printed  in  the 
Record. 

Mr.  President,  I  urge  that  the  Senate 
consider  carefully  this  decentralized  ap- 
proach to  the  reform  of  Federal  food 
programs.  The  optional  approach  util- 
ized in  this  proposal  would  permit,  if 
you  will,  a  number  of  pilot  efforts  at  re- 
form which  would  allow  program  design 
to  flow  from  assessed  need  instead  of 
some  notion  of  national  uniformity.  It 
does  not  force  States  which  may  be  un- 
prepared for  consolidation  to  undertake 
it. 

It  places  the  burden  of  economizing 
and  policing  upon  State  and  local  agen- 
cies, who  are  in  the  best  position  to  re- 
spond. It  provides  up  to  10  percent  more 
Federal  funding  for  food  and  nutrition 
programs,  which,  when  matched  by  the 
State,  would  result  in  a  maximum  in- 
crease of  20  percent  in  program  funds. 
It  undertakes  to  infuse  food  and  nutri- 
tion programs  with  information  and  ed- 
ucation intended  to  improve  the  public 
health.  It  replaces  the  practice  of  cate- 
gorical program  proliferation  with  more 
economical  consolidation,  including 
elimination  of  program  duplication  and 
multiple  eligibilty  standards.  It  depends 
heavily  upon  an  open  planning  process 
and  upon  the  anticipatory  planning  re- 
quired to  implement  programs  effective- 
ly. It  would  raise  the  level  of  sophistica- 
tion of  food  and  nutrition  programs 
from  the  depression-reaction  context 
which  we  now  experience. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  605 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Food  and  Nutrition  Pro- 
gram Optional  Consolidation  and  Reorganiza- 
tion Act  of  1979". 

STATEMENT    OF    PITRPOSE 

Sec.  2.  (a)  It  is  the  purpose  of  this  Act  to 
afford  to  the  States  the  option  of  consolidat- 
ing and  reorganizing  the  following  food  as- 
sistance programs  presently  being  provided 
the  States  under  existing  laws: 

(1)  the  food  stamp  program  provided  for 
under  the  Food  Stamp  Act  of  1977; 

(2)  the  child  feeding  programs  provided 
for  under  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  196€; 

(3)  the  expanded  food  and  nutrition  edu- 
cation program  provided  for  under  the  Smith- 
Lever  Act;  and 

(4)  the  commodity  supplemental  food 
program. 

(b)  It  Is  the  further  purpose  of  this  Act 
to  permit  those  States  which  select  the  con- 
solidation and  reorganization  program  au- 
thorized by  this  Act  greater  flexibility  In  the 
use  of  Federal  funds  provided  for  food  and 
nutrition  assistance  than  such  States  pres- 
ently have  under  the  separate  programs  de- 
scrlljed  In  subsection  (a) ;  to  permit  the 
States  to  formulate,  establish,  and  adminis- 
ter food  and  nutrition  programs  which  match 
the  requirements  of  their  neediest  popula- 
tions: to  develop  effective  methods  of  educat- 
ing their  citizens  regarding  the  health  con- 
sequences of  diet  and  nutrition;  and  to  en- 
courage the  States  to  operate  food  and  nutri- 
tion programs  in  an  efficient  and  effective 
manner. 

BETINrrlOKS 

See.  3.  As  used  In  this  Act — 
(1)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 


(2)  The  term  "Bute"  means  any  of  the 
fifty  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
CommonweaUh  of  the  Northern  Mariana 
Islands.  Such  term  also  Includes  any  agency 
designated  In  accordance  with  applicable 
State  law  to  receive  and  disburse  funds  made 
available  under  this  Act. 

CONSOLroATED    PBOGRAM    OPTION 

Sec.  4.  (a)  Any  State  may.  upon  applica- 
tion to  the  Secretary  and  subject  to  the  other 
provisions  of  this  Act,  participate  In  the  con- 
solidated program  provided  for  In  this  Act. 
Any  State  which  elects  and  qualifies  to  par- 
ticipate In  such  program  shall  receive  the 
funds  It  would  have  otherwise  received 
under — 

(1)  the  food  stamp  program  provided  for 
under  the  Pood  Stamp  Act  of  1977; 

(2)  the  programs  provided  for  under  the 
National  School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966,  Including  the  special 
supplemental  food  program  provided  for 
pregnant  women,  Infants,  and  children  car- 
ried out  under  section  17  of  the  Child  Nutri- 
tion Act  of  1966; 

(3)  the  expanded  food  and  nutrition  edu- 
cation program  provided  for  under  the 
Smith -Lever  Act; 

(4)  any  other  program  which  is  enacted 
after  the  date  of  enactment  of  this  Act,  ad- 
ministered by  the  Department  of  Agriculture, 
and  provides  food  assistance  to  needy  per- 
sons or  provides  nutrition  Information  or 
education  to  the  citizens  of  the  several  States, 
unless  the  legislation  enacting  such  program 
specifically  provides  otherwise. 

(b)(1)  Any  State  which  elects  to  partici- 
pate In  the  consolidated  program  in  lieu 
of  the  categorical  programs  described  in  sub- 
section (a)  may  withdraw  Its  election  to  par- 
ticipate In  the  consolidated  program  and 
continue  participation  In  the  categorical  pro- 
grams If  such  State  withdraws  Its  election 
at  any  time  prior  to  the  beginning  of  the  first 
fiscal  year  It  would  have  been  eligible  to  re- 
ceive funds  (other  than  planning  funds)  un- 
der the  consolidated  program. 

(2)  Any  State  which  has  participated  in 
the  consolidated  program  for  at  least  two  fis- 
cal years  may  terminate  Its  participation  in 
sucli  program  upon  written  notice  to  the 
Secretary  at  least  sixty  days  prior  to  the  end 
of  any  fiscal  year. 

(3)  A  State  which  terminates  Its  participa- 
tion In  the  consolidated  program  as  provided 
In  paragraph  (2)  shall  become  eligible  to  par- 
ticipate In  the  categorical  programs  described 
in  subsection  (a)  at  the  beginning  of  the  fis- 
cal year  following  the  fiscal  year  In  which 
participation  in  the  consolidated  program 
ends. 

(c)  All  States  which  elect  to  participate  In 
the  L^jnsolldated  program  shall  begin  partici- 
pation at  the  beginning  of  a  fiscal  year.  In 
no  case  may  a  State  participate  In  the  con- 
solidated program  and  In  one  or  more  of  the 
categorical  programs  described  In  subsection 
(a)  in  the  same  fiscal  year. 

CONSOLIDATION  PROGBAM   PATMZNTS 

Sec.  5.  (a)  Each  State  which  elects  and 
qualifies  under  this  Act  to  receive  funds  for 
carrying  out  the  consolidated  program  pro- 
vided for  in  this  Act  shall  be  paid  by  the 
Secretary  of  the  Treasury  each  fiscal  year 
such  amount  as  shall  be  certified  to  him  by 
the  Secretary. 

(b)  The  Secretary  shall  certify  for  payment 
in  the  case  of  any  State  participating  in  the 
consolidated  program  In  any  fiscal  year  an 
amount  equal  to  the  total  amount  received 
by  such  State  under  the  categorical  programs 
described  In  section  4(a)  in  the  most  recent 
fiscal  year  in  which  such  State  received  funds 
under  such  programs.  In  no  case  shall  the 
amount  certified  for  payment  In  any  fiscal 
year  In  the  case  of  any  State  which  partici- 
pated  in  the   consolidated  program  in  thr 
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prece<UQg  year  be  less  than  the  amount  sucb 
State  received  under  thla  subsection  In  such 
preceding  year. 

(c)  The  amount  to  which  any  Stat*  ts  en- 
titled under  this  section  shall  be  adjusted 
each  fiscal  year  to  reflect  changes  In  the  pre- 
ceding fiscal  year  In  the  prices  of  food  aa 
published  by  the  Bureau  of  Labor  Statistics. 
Department  of  Labor. 

PUINKIMG  GRANTS 

Sec.  8  (a)  Any  State  desiring  to  partici- 
pate In  the  consolidated  program  authorized 
by  this  Act  may.  for  the  purposes  of  pre- 
paring a  consolidated  plan  In  accordance 
with  this  Act.  receive  a  planning  grant  for 
use  In  not  more  than  two  consecutive  fiscal 
years.  Any  State  desiring  to  receive  a  plan- 
ning grant  under  this  section  shall  file  an 
application  at  such  time.  In  such  manner, 
and  Including  such  information  as  the  Secre- 
tary may  reasonably  require  consistent  with 
this  section.  Each  such  application  shall  In- 
clude, but  not  be  limited  to.  provisions 
which — 

(1)  describe  the  objectives  to  be  achieved 
In  the  development  of  the  State  plan  with 
assistance  made  available  under  this  Act. 

(2)  set  forth  procedures  to  assure  an  op- 
portunity for  comments  to  be  submitted  by 
the  chief  executive  of  the  State, 

(3)  set  forth  assurances  that  the  compre- 
hensive State  plan  required  under  section  9 
wUl  be  prepared  In  accordance  with  section 
8,  and 

(4)  describe  procedures  for  the  promulga- 
tion of  regulations  for  the  State  administra- 
tion of  the  programs  consolidated  by  this 
Act. 

(b)  The  mAZlmum  amount  of  a  grant  which 
a  State  may  receive  under  this  section  Is 
equal  to  not  more  than  2  per  centum  of 
the  total  amount  of  funds  allocated  to  that 
State  under  the  programs  described  in  sec- 
tion 4(a)  In  the  mo«t  recent  fiscal  year,  and 
the  minimum  amount  Is  1500.000. 

STATI  ADMINISTRATION 

Sbc.  7.  (a)  Each  State  desiring  to  receive 
funds  for  the  consolidation  program  author- 
ized by  this  Act  for  any  fiscal  year  shall — 

( 1 )  designate,  as  provided  by  the  constitu- 
tion and  laws  of  the  State,  the  single  State 
agency  within  the  State  which  will  be  respon- 
sible for — 

(A)  asseeslng  the  food  and  nutrition  needs 
of  the  neediest  population  of  the  State: 

(B)  formulating  the  State  plan  provided 
for  under  section  S: 

(C)  receiving  and  apportioning  the  funds 
(Federal  and  State)  made  available  for 
carrying  out  In  such  State  the  consolidated 
program  provided  for  in  this  Act; 

(D)  monitoring  on  a  continuing  basis  the 
progress  of  the  programs  carried  out  in  such 
State  under  this  Act; 

(E)  preparing  the  general  guidelines  for 
the  StAte  plan:  and 

(P)  examining  all  reporU  and  audits  re- 
quired m  connection  with  the  consolidated 
program  carried  out  In  such  State  under  this 
Act: 

(2)  publish  prior  to  the  first  year  of  con- 
solidated assistance  made  to  that  SUte  under 
this  Act.  and  each  fourth  year  thereafter,  a 
four-year  comprehensive  State  plan  which— 

(A)  Is  developed  in  accordance  with  the 
procedures  described  In  section  8.  and 

(B)  contains  the  provisions  designed  to 
meet  the  requirements  of  section  9, 

(3)  develop  and  publish  an  annual  update 
of  the  comprehensive  State  plan,  and 

(4)  cerUfy  to  the  SecreUry  that  it  has 
developed  and  published  the  comprehensive 
State  plan  or  annual  update  In  accordance 
with  the  provisions  of  this  Act. 

(b)  A  State  desiring  to  receive  funds  for 
the  consolidation  program  authorized  by  this 
Act  for  any  fiscal  year  shall,  in  addition  to 
the  requlremenu  of  subsection  (a),  provide 
for — 

( 1 )  an  audit  of  expenditures  for  each  pro- 
gram year  as  provided  In  the  State  plan; 


(2)  an  annual  evaluation  of  the  Implemen- 
tation of  the  State's  final  comprehensive 
plan,  and  any  amendment  thereto,  adopted 
under  section  8;  and 

i3i  an  annual  report  of  that  audit  and 
evaluation  which   report  shall   Include — 

(A)  such  information  aa  the  Secretary 
may  prescribe  consistent  with  the  consoli- 
dation and  provisions  of  this  Act.  and 

(B)  assurance  that  funds  were  expended 
In  accordance  with  the  Act  and  the  compre- 
hensive State  plan 

PROCEDtrUE    rOR    DEVILOPINO    THE    COMPREHXN- 
srvX  STATE  PLAN 

Sec  8  Each  State  shall,  in  the  develop- 
ment of  the  comprehensive  State  plan,  es- 
tablish procedures  designed  to  assure  that — 

111  a  comprehensive  assessment  is  made 
to  determine  the  food  and  nutritional  re- 
quirements of  the  neediest  people  of  the 
State,  such  assessment  to  Include,  but  not 
be  limited  to  the  children.  Infants,  expectant 
mothers,  elderly  people.  Institutionalized 
populations,  and  Isolated  populations  of  the 
State,  who  are  living  in  circumstances  of 
poverty  or  who  are  unable  to  provide  them- 
selves with  an  adequate  nutritional  diet; 

1 2 1  a  comprehensive  assessment  Is  made 
to  determine  the  need  for  food  and  nutrition 
education  among  the  people  of  the  State,  in- 
cluding segments  of  the  State's  population 
which  may  be  suffering  from  overnutrltlon  as 
well  as  those  segments  which  may  be  suffer- 
ing from  Inadequate  nutrition; 

i3)  procedures  are  established  for  obtain- 
ing the  participation  of  Interested  citizens. 
local  organizations,  units  of  general  local 
government,  and  appropriate  State  agencies 
prior  to  and  during  the  development  of  the 
comprehensive  plan; 

141  the  legislature  of  the  State  will  be  In- 
formed of  the  development  of  the  procedures 
required  by  this  subsection; 

(5i  programs  will  be  identified  m  terms 
of  priorities  for  which  funds  will  be  allotted, 
distributed,  and  expended: 

1 6)  the  use  of  funds  for  purposes  described 
Ln  this  Act  win  be  coordinated  with  the  use 
of  State,  local,  and  Federal  funds  i  including 
commodities)  made  available  for  similar 
purposes; 

1 7)  the  use  of  funds  for  purposes  de- 
scribed In  this  Act  win  be  coordinated  with 
each  other  and  other  Federal  programs  to 
avoid  duplication  of  effort; 

1 8)  the  proposed  comprehensive  State  plan 
or  the  annual  update  thereof  will  be  pub- 
lished at  least  one  hundred  and  twenty  days 
prior  to  its  effective  date  and  such  plan  or 
update  thereof  will  be  available  to  Inter- 
ested parties  and  to  local  agencies  within 
the  State  Comment  relating  to  such  plan 
must  be  accepted  for  a  minimum  of  forty- 
five  days  after  such  publication; 

(9)  a  final  comprehensive  State  plan  or 
annual  update  thereof,  will  be  published  and 
made  generally  available  prior  to  Its  effective 
date  together  with  a  summary  of  the  com- 
ments received  and  an  explanation  of  the 
differences  between  the  propoeed  plan  and 
the  final  plan  and  the  reasons  therefor; 

(10)  any  amendment  to  the  final  compre- 
hensive State  plan  prepared  by  the  State 
agency  designated  pursuant  to  section  7(a) 
(1)  will  be  published  as  a  proposed  amend- 
ment on  which  the  public  may  comment  for 
a  period  of  at  least  twenty  days,  and  there- 
after the  final  amendment,  together  with  a 
summary  of  the  comments  received  and  the 
action  taken  on  such  comments,  will  be  pub- 
lished; 

(U)  procedures  will  be  established  to  as- 
sure that  regulations  and  rules  established, 
amended,  or  repealed  by  that  State  will  be 
established,  amended,  or  repealed  with  the 
counsel  of  local  agencies  and  consistent  with 
State  administrative  procedures  and  due 
process: 

(12)  the  aggregate  amount  to  be  expended 
by  the  State  and  lu  agencies  from  funds 
derived   from   non-Federal    sources   for   the 


consolidation  program  for  any  fiscal  year  will 
not  be  less  than  the  amount  expended  by 
the  State  and  Its  agencies  In  the  preceding 
fiscal  year  on  programs  described  In  section 
4(a)  and  on  similar  or  related  programs:  and 
(13)  F^ederal  funds  provided  imder  this 
Act  supplement  and  in  no  case  supplant 
State  and/or  local  ftinds, 

PROVISIONS      or      THE      C0MPSEHXN3TVX      STATE 
FLAN 

Sec.  9.  (a)  A  comprehensive  State  plan 
meets  the  requirements  of  this  section  If 
such  plan — 

(1)  sets  forth  the  procedure  for,  and  the 
results  of,  the  needs  assessments  conducted 
pursuant  to  section  8(a)  (I); 

(2)  sets  forth  the  goals  to  be  achlevfed 
under  the  plan,  the  basic  program  objectives 
and  a  description  of  the  programs  to  be  car- 
ried out  under  the  plan; 

(3)  sets  forth  the  State's  program  for  pro- 
viding food  and  nutrition  education  and  in- 
formation designed  to  meet  the  needs  of  Its 
people  as  revealed  In  the  needs  assessment; 

(4)  sets  forth  the  policies  and  procedures 
to  be  followed  by  the  State  to  assure  that 
the  distribution  of  funds  to  State  and  local 
agencies.  Institutions,  and  organizations 
within  the  State  Is  In  accordance  with  the 
provisions  of  this  Act; 

(5i  contains  a  description  of  the  organi- 
zational structure  through  which  the  pro- 
gram consolidated  by  this  Act  will  be  ad- 
ministered; 

(6)  sets  forth  the  State's  program  (If 
any)  for  providing  meals  and  food  and  nu- 
trition education  In  connection  with  or  sis  a 
part  of  (A)  any  Head  Start  or  Follow 
Through  program  for  children.  (B)  the  nu- 
trition program  for  the  elderly  carried  out 
under  title  VII  of  the  Older  Americans  Act 
of  1965.  (C)  the  community  food  and  nutri- 
tion program,  and  (D)  any  other  federally 
funded  food  or  nutrition  education  or  In- 
formation program  carried  out  with  funds 
not   provided   under   this   Act. 

i7)  sets  forth  the  procedures  for  monitor- 
ing activities  of  the  agencies.  Institutions, 
and  organizations  within  the  State  respon- 
sible for  administering  the  comprehensive 
plan  of  the  State,  including  a  provision  for 
technical  assistance  by  the  State  to  each 
such  agency.  Institution,  and  organization; 

1 8)  contains  a  description  of  the  process 
that  the  State  will  use  to  Insure  that  any 
agency.  Institution,  or  organization  In  the 
State  which  receives  funds  under  this  Act 
will  annually  develop  or  update  a  com- 
prehensive plan  for  the  use  of  such  funds 
and  that  the  plan  will  be  made  available  to 
the  public  for  comment  as  provided  In  the 
comprehensive  State  plan; 

(9)  provides,  consistent  with  State  law 
and  practice,  for  an  audit  of  the  expendi- 
ture of  funds  received  under  this  Act  by  local 
agencies.  Institutions,  and  organizations; 

(10)  sets  forth  procedures  to  be  used  by 
the  State  to  eliminate  unnecessary  paper- 
work and  duplication  of  informitlonal  re- 
quests In  regard  to  local  agency  applications, 
evaluations,  and  reporting; 

(11)  prescribes  procedures  to  be  followed 
by  the  State  when  a  local  agency  falls  to 
develop  or  Implement  a  program  plan.  In- 
cluding procedures  for  notice  and  opportu- 
nity for  hearing  In  any  case  funds  are  to  be 
withheld: 

(12)  provides  a  local  agency  appeal  process 
within  the  State  for  any  local  agency  which 
Is  dissatisfied  with  the  State's  action  with 
respect  to  the  State's  compliance  with  sub- 
stantive and  procedural  provisions  of  the 
Act.  A  local  agency  may  appeal  the  final 
ruling  of  the  State  to  the  Secretary; 

(13)  provides  for  an  audit  of  expenditures 
for  each  program  year  In  accordance  with 
generally  accepted  accounting  principles, 
conducted.  In  a  manner  approved  by  the 
Secretary,  by — 

(A)  an  auditor  of  the  State,  using  certiflea 
public  accountants,  or 

(B)  a  private  certified  public  accotintant 


or  auditing  firm  utilizing  certified  public  ac- 
countants: and 

(14)  provides  for  an  annuad  report  of  sucb 
audit. 

lb)  The  Secretary  shall,  within  sixty  days 
after  receiving  any  comprehensive  State  plan 
from  any  State,  notify  such  State  In  writing 
whether  such  plan  compiles  with  the  require- 
ments of  this  Act.  In  the  event  the  Secretary 
falls  to  notify  any  State  within  the  time 
period  prescribed,  the  comprehensive  State 
plan  shall  be  deemed  to  have  been  approved 
by  the  Secretary.  If  the  Secretary  notifies  a 
State  that  a  plan  does  not  meet  the  require- 
ments of  this  Act.  he  shall  Indicate  specifi- 
cally In  what  respect  such  plan  failed  and 
what  action  must  be  taken  to  meet  the 
requirements. 

SUPPLEMENTAL  PAYMENT 

Sec.  10.  (a)  Each  State  which  elects  and 
qualifies  to  receive  funds  for  carrying  out  a 
consolidated  program  under  this  Act  shall 
also  be  eligible,  upon  application  therefor,  to 
an  additional  amount  of  funds  for  carrying 
out  such  program  equal  to  10  per  centum  of 
the  amount  to  which  such  State  Is  entitled 
under  section  5  on  the  condition  that  such 
amount  Is  matched  by  such  State  with  an 
equal  amount  of  funds  from  non-Federal 
sources  which  will  be  used  for  carrying  out 
the  purposes  of  this  Act.  A  State  may,  If  It  so 
elects,  receive  any  amount  under  this  section 
equal  to  less  than  10  per  centum  of  the 
amount  It  Is  entitled  to  receive  under  sec- 
tion 5  on  the  condition  that  such  lesser 
amount  Is  matched  by  such  State  with  an 
equal  amount  from  non-Federal  funds  which 
win  be  used  to  carry  out  the  purposes  of  this 
Act.  For  purposes  of  this  section,  funds  re- 
ceived by  any  State  under  a  Federal-State 
revenue  sharing  plan  shall  be  considered  to 
be  funds  from  a  non-Federal  source. 

I  b)  If  the  sums  appropriated  for  any  fi-jcal 
year  for  making  payments  to  States  under 
this  section  are  not  sufficient  to  pay  In  full 
the  amount  to  which  each  State  Is  entitled 
under  this  section  for  such  fiscal  year,  the 
amounts  which  all  States  may  receive  under 
this  section  for  such  fiscal  year  shall  be  rat- 
ably reduced.  In  case  additional  funds  be- 
come available  for  making  such  payments  for 
any  fiscal  year  during  which  the  preceding 
sentence  is  applicable,  such  reduced  amounts 
Hhall  be  Increased  on  the  same  basis  as  they 
were  reduced. 

(c)  Additional  funds  under  this  section 
shall  be  paid  to  a  State  by  the  Secretary  of 
the  Treasury  upon  certification  of  the 
amount  to  be  paid  by  the  Secretary. 

TIME  OF  PAYMENTS 

Sec.  U.  The  Secretary  shall  determine  the 
time  or  times  at  which  payments  under  this 
Act  are  to  be  made  to  States. 

FEDERAL    SERVICES;    USE   OP   FUND  POR   POOD 
SERVICE   EQUIPMENT    AND   FACILITIES 

Sec.  12.  (a)  Whenever  any  State  elects  to 
carry  out  a  consolidated  feeding  program 
under  this  Act  and  any  part  of  such  program 
Is  substantially  the  same  or  provides  sub- 
stantially the  same  benefits  as  any  of  the 
programs  described  In  section  4(a).  the  Sec- 
retary shall,  upon  the  request  of  such  State, 
furnish  with  respect  to  such  put  of  such 
program  any  services  In-klnd  which  would 
have  been  furnished  such  State  by  the  Fed- 
eral Government  had  such  State  participated 
In  the  programs  described  In  section  4(a)  on 
a  separate  basis  rather  than  electing  to  par- 
ticipate In  a  consolidated  program  under  this 
Act. 

(b)  Funds  made  available  to  any  State 
under  this  Act  may  be  used  for  the  purchase 
of  any  food  service  equipment  and  facilities 
necessary  or  appropriate  to  carry  out  effec- 
tively the  comprehensive  State  plan  of  such 
SUte. 

ADMINISTRATIVE    EXPENSES 

Sec  13.  None  of  the  funds  made  available 
to  a  St^te  under  this  Act  In  any  fiscal  year 


(excluding  the  State's  share  of  matching 
funds  tinder  section  10)  in  any  amount  In 
excess  of  an  amount  equal  to  7V2  per  cen- 
tum of  such  funds  may  be  used  for  admin- 
istrative expenses  in  carrying  out  the  con- 
solidated programs  under  this  Act  In  such 
fiscal  year. 

EVALUATIONS 

Sec.  14.  (a)  The  Secretary,  after  consult- 
ing with  and  obtaining  the  assistance  of  the 
State  agency  designated  pursuant  to  section 
7(a)(1),  shall  prepare  and  design  several 
models  for  evaluation  of  program  effective- 
ness which  will  be  consistent  with  the  pur- 
poses of  the  consolidation  program  author- 
ized by  this  Act.  Evaluation  of  local  agency 
programs  should  focus  on  the  food  and  nu- 
trition services  provided  for  needy  persons  In 
the  State,  the  food  and  nutrition  education 
program,  the  number  of  such  i>ersons  served 
by  each  program,  and  the  effect  or  results 
of  such  services  and  programs. 

(b)  (1)  Each  State  participating  in  the  con- 
solidation program  authorized  by  this  Act 
shall  (A)  select  one  of  the  models  developed 
tmder  subsection  (a)  of  this  section,  or  (B) 
use  a  model  developed  by  that  State,  and 
shall  be  responsible  for  the  use  of  that  model 
in  program  evaluation  of  the  consolidation 
program  authorized  by  this  Act.  Each  such 
evaluation  design  shall  Involve  participation 
by  local  agencies  of  that  State. 

(2)  An  evaluation  report  which  is  consis- 
tent with  the  procedures  established  pur- 
suant to  this  section  and  the  State  compre- 
hensive plan  shall  be  prepared  annually  by 
each  local  agency  and  submitted  to  the 
State  agency  designated  pursuant  to  section 
7(a)  (1).  No  other  evaluation  reports  for  pro- 
grams authorized  by  this  Act  may  be  re- 
quired of  local  agencies  by  the  State  agency. 

(3)  The  annual  State  agency  evaluation  re- 
port prepared  pursuant  to  this  subsection 
shall  be  submitted  to  the  Secretary  on  such 
date  as  the  Secretary  shall  establish.  The 
Secretary  shall  analyze  the  State  evaluations 
received  under  this  paragraph  and  shall,  not 
later  than  March  1  In  the  year  succeeding 
the  year  In  which  the  evaluations  are  sub- 
mitted, prepare  and  submit  to  the  Congress 
a  report  on  such  evaluations. 

(c)  The  Comptroller  General  shall  conduct 
an  evaluation  of  the  program  authorized  by 
this  Act  and,  not  later  than  the  end  of  the 
fifth  fiscal  year  following  the  fiscal  year  In 
which  this  Act  is  enacted,  prepare  and  sub- 
mit to  the  Speaker  of  the  House  of  Represent- 
atives and  the  President  of  the  Senate  a  re- 
port on  such  evaluation  together  with  such 
recommendations,  Including  such  recom- 
mendations for  legislation,  as  the  Comptroller 
General  deems  advisable. 

(d)  The  Secretary  Is  authorized  to  make 
applicable  to  the  consolidated  programs  of  all 
States  those  program  components  of  the 
various  State  consolidated  programs  deter- 
mined by  him  on  the  basis  of  evaluations  car- 
ried out  under  this  section  to  most  effectively 
and  efficiently  meet  the  objectives  of  this 
Act. 

(e)  ITie  Secretary  shall  conduct  a  compre- 
hensive evaluation  of  the  operation  of  the 
consolidated  program  In  the  case  of  each 
State  electing  to  participate  in  such  a  pro- 
gram. The  first  such  evaluation  shall  be  con- 
ducted by  the  Secretary  within  three  months 
after  one  or  more  States  have  participated 
In  such  program  for  a  period  of  two  years. 
Thereafter  such  evaluation  shall  be  maude  at 
the  end  of  every  second  year.  In  carrying  out 
his  evaluation  of  the  operation  of  the  con- 
solidated program  In  the  case  of  any  State. 
the  Secretary  shall  hold  public  hearings  in 
such  State  to  afford  interested  persons  a  rea- 
sonable opportunity  to  give  testimony  regard- 
ing such  program.  The  Secretary  shall  report 
the  results  of  each  such  evaluation  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  President  of  the  Senate  together  with 
such  comments  and  recommendations  as  the 
Secretary  deems  appropriate. 


MONITORINC  AND  TECHNICAL  ASSISTANCE 

Sec.  15.  (a)  The  Secretary  shall  conduct 
annually  such  monitoring  programs  in  each 
State  selecting  the  consolidation  program 
authorized  by  this  Act  as  he  deems  appro- 
priate. The  monitoring  program  authorized 
by  this  section  shall  Include  review  of  the 
development  of  the  comprehensive  State 
plan  for  compliance  with  the  provisions  of 
this  Act.  Monitoring  shall  also  Include  review 
of  implementation  of  programs  for  conform- 
ity with  this  Act  and  with  the  comprehen- 
sive State  plan.  In  order  to  avoid  duplication 
of  monitoring  visits  as  well  as  an  excess  of 
such  visits,  the  Secretary  shall  coordinate 
his  visits  under  this  section  with  monitoring 
visits  made  by  other  Federal  departments 
and  agencies  of  the  Government. 

(b)  Whenever,  as  a  result  of  monitoring 
activities  conducted  pursuant  to  this  sec- 
tion, the  Secretary  Identifies  areas  of  non- 
compliance, the  Secretary  shall  establish 
procedures  with  the  appropriate  State  agency 
designated  under  section  7(a)(1)  for  the 
necessary   modifications. 

(c)  The  Secretary  shall  provide  advice, 
counsel,  and  technical  assistance  upon  re- 
quest of  State  and  local  agencies. 

INTERSTATE    COOPERATION 

Sec.  16.  (a)  The  Secretary  shall  carry  out 
a  program  of  making  grants  to  States  which 
have  elected  to  consolidate  under  this  Act 
for  the  purpose  of  interstate  cooperation. 

(b)  Such  grants  for  cooperation  among 
States  shall  be  for  the  purpose  of  addressing 
common  administrative  problems  under  this 
Act  and  for  planning  and  research. 

(c)  There  are  authorized  to  be  appropri- 
ated $3,000,000  for  each  of  the  ten  fiscal 
years  beginning  October  1,  1977,  to  carry 
out  the  provisions  of  this  section. 

FEDERAL    ADMINISTRATION 

Sec.  17.  (a)  The  consolidated  program 
authorized  by  this  Act  shall  be  administered 
by  a  separate  IdentlflAble  administrative 
unit  to  be  established  within  sixty  days 
after  the  date  of  enactment  of  this  Act  by 
the  Secretary  In  the  Department  of  Agri- 
culture. 

(b)  Personnel  to  be  employed  in  the  ad- 
ministration of  the  consolidation  program 
authorized  by  this  Act  shall  come  from 
program  units  administering  the  categorical 
programs  consolidated  under  this  Act.  Any 
additional  personnel  necessary  for  the  ad- 
ministration of  such  consolidated  program 
shall  be  based  on  the  number  and  population 
of  the  States  which  elect  to  consolidate. 

(c)  The  Secretary  shall  establish  proce- 
dures to  minimize  all  paper  work  in  regard 
to  information  required  of  State  and  local 
agencies. 

DELEGATIONS,    TRANSFERS    OP    PTTNDS,    AND    CON- 
TRACTS   BY    THE    STATE    AGENCY 

Sec  18.  The  State  agency  designated  pur- 
suant to  subsection  7(a)(1)  may,  to  the 
extent  necessary  to  carry  out  the  provisions 
of  this  Act — 

(1)  delegate  Its  administrative  functions, 
under  this  Act  to  other  appropriate  Stats 
agencies, 

(2)  transfer  to  such  agencies  administra- 
tive responsibilities  and  any  funds  provided 
to  the  State  under  this  Act,  and 

(3)  enter  into  contracts  with  public  and 
private  agencies,  organizations,  and  insti- 
tutions for  carrying  out  activities  author- 
ized under  this  Act.  Any  arrangements 
entered  Into  under  this  section  for  any  fiscal 
year  shall  be  set  forth  In  the  comprehensive 
State  plan  for  that  year. 

ENFORCEMENT 

Sec.  19.  (a)  (1)  No  payment  may  be  made 
under  section  6  or  10  to  any  State  that  has 
failed  to  provide  the  certification  required  by 
section  7(a)  (4). 

( 2 )  In  the  case  of  any  State  that  has  pro- 
vided those  certifications,  if  the  Secretary, 
after  reasonable  notice  and  opportunity  for 
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a  hearing  to  the  State,  finds  that  the  com- 
prehensive plan  falls  to  comply  with  the  re- 
quirements of  sections  8  and  9,  or  the  State 
has  failed  substantially  to  comply  wr.h  any 
provision  of  tr.at  plan,  or  has  failed  to  in- 
form the  Secretary  of  a:.y  substantial  failure 
to  comply  with  any  provision  of  that  pUn 
or  those  sections,  the  Secretary  is  author- 
ized to  lAi  reduce  the  amount  otherwise 
pa-able  to  the  State  un^er  ^ectlon  5  by  an;, 
amovint  equal  to  not  in  excess  of  T^  per 
centum.  iBi  refer  to  the  Attorney  General 
of  the  United  States  the  matter  regarding 
any  such  failure  by  a  State  with  a  request 
that  the  Attorney  General  seek  an  injunc- 
tion requiring  compliance  by  the  State  with 
the  requirements  of  sections  8  and  9  or  the 
provisions  of  the  State  plan,  as  the  case  may 
be.  iCi  terminate  the  participation  of  the 
State  In  the  consolidated  program  and  per- 
mit the  State  to  return  to  participation  in 
the  categorical  programs  described  In  sec- 
tlo  1  4ia>,  or  iDl  utilize  any  combination 
of  I  A 1 .  1 B I .  and  ■  C  i  as  he  deems  appro- 
priate 

ib»  The  Secretary  shall  establish  a  due 
process  procedure  to  consider  appeals  made 
by  loral  agencies  under  section  9(ai    12i 

I  CI  I  1 1  If  any  State  or  local  agency  Is  dis- 
satisfied with  the  Secretary's  final  action 
with  respect  to  any  action  taken  under  this 
Act  the  State  may.  within  sixty  days  after 
notice  of  that  action,  file  with  the  United 
States  court  of  appeals  for  the  circuit  In 
which  the  State  Is  located  a  petition  for 
review  of  that  action  A  copy  of  the  peti- 
tion shall  be  forthwith  transmitted  by  the 
clerk  of  the  court  to  the  Serretary  The  Sec- 
retary thereupon  shall  file  m  the  court  the 
record  of  proceedings  on  which  he  based  his 
action  as  provided  In  section  2112  of  title 
28   United  States  Code 

'2i  The  findings  of  fact  by  the  Secretary 
If  supported  by  substantial  evidence  shall 
be  conclusive;  but  the  court,  for  good  cause 
shown  may  remand  the  case  to  the  Secretary 
to  tike  further  evidence  and  the  Secretary 
miv  thereupon  make  new  or  modified  flnd- 
Irgs  of  fact  and  may  modify  his  previous 
action,  and  shall  file  In  the  court  the  record 
of  the  further  proceedings  Such  new  or 
modified  findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial  evi- 
dence 

i3i  Upon  the  filing  of  such  petition  the 
court  shall  have  Jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  it  aside  in 
whole  or  In  part  The  Judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  Unrted  States  upon  certiorari  or 
certification  as  provided  In  section  1254  of 
title  28.  United  States  Code 

d)  The  Secretary  and  the  Comptroller 
General  of  the  United  States.  In  the  exer- 
cising of  their  authority  under  this  Act  may 
not  prescribe  to  the  State  any  requirement 
for  expenditures  of  funds  other  than  funds 
provided  under  this  Act. 

CrVIL    SIGHTS    REQXTIIIEMENTS 

Sec.  20.  Punds  made  available  under  this 
Act  shall  be  subject  to  title  VI  of  the  Civil 
Rights  Act  of  1964  (42  USC  2000d— 2000 
d-5).  title  IX  of  the  Education  Amendments 
of  1972.  and  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.8.C.  794). 

P.UITICn>A-nON    OF    NONPVBLIC    SCHOOL 
CHILOaEN 

Sec  21  If  a  State  Is  prohibited  by  law 
from  providing  for  the  participation  of  chil- 
dren enrolled  In  private  nonprofit  or  Indian 
tribal  elementary  and  secondary  schools,  or 
If  the  Secretary  determines,  after  affording 
notice  and  an  opportunity  for  a  hearing, 
that  a  State  has  substantially  failed  to  pro- 
vide for  such  participation,  he  shall  arrange, 
by  contract  or  otherwise,  for  such  chUdren 
to  receive,  on  an  equitable  basis,  services 
similar  to  thoee  provided  under  this  Act  to 
public  school  children  In  the  State  The  cost 
of  providing  those  services  for  any  fiscal  year 


shall  be  paid  from  the  allotment  of  the  State 
under  section  5 

CRIMINAL    PENALTY 

Sec  22  Any  individual  who  Is  an  officer. 
director,  agent,  or  employee  of.  or  who  Is 
connected  in  any  capacity  with,  any  part- 
nership, association,  firm,  group,  corporation. 
business,  organization,  or  other  entity,  pub- 
lic or  private,  which  receives  benefits  under 
this  Act  by  means  of  a  grant,  contract  of 
assistance,  subsidy,  or  any  other  form  of 
Federal  assistance,  and  who  knowingly  and 
willfully  embezzles,  misapplies,  steals,  or 
obtains  by  fraud,  false  statement,  or  forgery, 
any  funds,  assets,  or  property  obtained 
under  any  program  authorized  by  this  Act 
shall  be  fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  five  years,  or 
both,  but  If  the  amount  so  embezzled,  mis- 
applied, stolen,  or  obtained  by  fraud,  false 
statement,  or  forgery  does  not  exceed  $200, 
such  individual  shall  be  fined  not  more  than 
$1  000  or  imprisoned  not  more  than  one  year. 
or  both. 

At'THORIZATIOrJ    FOR    APPROP«IATIONS 

Sec  23  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.  subject 
to  the  limitation  contained  in  section  16(c) 
on  the  amount  that  may  be  appropriated  for 
interstate  cooperation  grants  # 

•  Mr  DOMENICi.  Mr  President.  I  am 
pleased  today  to  join  my  di.stinguished 
CDlleague.  the  senior  Senator  from  Okla- 
homa, in  sponsoring  what  I  believe  to  be 
a  very  important,  progressive,  and  far- 
reaching  piece  of  legislation,  the  Food 
and  Nutrition  Program  Optional  Consoli- 
dation and  Reorganization  Act  of  1979. 
This  bill  will  be  familiar  to  manv  of  you. 
as  It  was  introduced  during  the  95th  Con- 
gres,s, 

I  will  not  burden  the  Record  with  a 
lengthy  reiteration  of  the  specifics  of  this 
bill,  which  my  colleague  has  ably  .sum- 
marized in  his  introductory  remarks 
Rather,  I  would  prefer  to  offer  some 
philosoplucal  comments. 

As  both  a  legislator  and  a  former 
mayor  of  the  city  of  Albuquerque,  I  am 
familiar  with  the  depth  of  frustration 
one  experience.^  in  attempting  to  carry 
out  Federal  assistance  programs  for  the 
benefit  of  the  people.  This  frustration  is 
derived  from  two  basic  problems  which 
are  intrinsic  to  so  many  Federal  assist- 
ance programs — first  is  the  problem  of 
uonspecificity,  second  is  the  problem  of 
redtape. 

I  am  concerned  that  we  in  the  Con- 
gre.s.s.  along  with  our  counterparts  in  the 
administration,  underestimate  the  wis- 
dom and  ability  of  the  citizens  of  this 
country  to  know  what  is  best  for  them 
and  to  effectively  manage  their  own 
programs.  This  arrogance  is  often  re- 
flected in  sweeping  Federal  programs 
which  we.  here  in  Washington,  contrive 
and  ofTer  as  solutions  to  local  problems 
Clearly,  Federal  a.ssistance  is  needed  and 
greatly  sought  after  by  State  and  local 
governments  Nevertheless,  many  of  our 
Federal  programs,  in  attemr^ting  to  meet 
the  general  needs  of  all,  fail  to  meet 
the  specific  needs  of  any.  Thus,  we  see 
massive  sums  of  mlstargeted  Federal 
money,  shameful  abuses  of  Federal  pro- 
grams, and  growing  local  disenchant- 
ment with  centralized  government 

The  second  problem  faced  dally  by 
local  administrators  is  the  enigma  of 
Federal  redtape,  and  how  to  cope  with  it 
The  plethora  of  rules,  regulations,  and 
guidelines  which  are  built  into  Federal 


spending  programs  are  intended  to  as- 
sure that  the  taxpayer's  dollars  are  be- 
ing wisely  and  prudently  spent.  How- 
ironic  It  is  that  vast  sums  of  taxpayers' 
dollars  are  expended  to  implement  these 
same  rules,  regulations,  and  guidelines. 

Another  unfortunate  characteristic  of 
redtape  is  that  it  tends  to  build  on  itself. 
Every  year  more  rules  and  regulations 
are  promulgated  in  order  to  implement 
new  programs  and  to  fine  tune  existing 
ones.  It  is  an  impossible  task  for  the 
conscientious  local  administrator  to  keep 
up  to  date  with  these  new  rules  which 
seem  to  proliferate  uncontrolled. 

In  conclusion.  I  believe  that  the  prin- 
cipal contribution  of  the  Bellmon-Do- 
menici  food  and  nutrition  consolidation 
bill  is  that  it  eflectively  circumvents  the 
above  mentioned  problems  by  permitting 
the  States — if  they  so  desire — to  plan 
their  own  food  programs  based  upon 
their  own  needs  and  to  run  them  with  a 
minimum  of  Federal  Interference.  The 
end  result,  in  my  judgment,  will  be  a 
higher  level  of  nutrition  for  millions  of 
Americans,  with  m  limal  increase  in 
Federal  spending. 

Mr.  President,  today  everyone,  both  in 
and  out  of  government,  Is  talking  about 
the  need  for  reform  in  Federal  programs: 
the  need  to  build  flexibility  into  the  pro- 
grams; the  need  to  eliminate  the  ever- 
growing arbitrariness  of  categorical 
grant  programs:  the  need  to  reduce  regu- 
lations and  redtape:  and,  perhaps  most 
vehemently,  the  need  to  derive  more 
from  the  taxpayer's  dollar  through  ef- 
fective management  of  programs,  I  be- 
lieve that  these  concerns  are  held  by  a 
predominance  of  people  in  the  United 
States  and  that  all  of  those  in  the  execu- 
tive branch,  at  the  local  level  and  here 
in  Congress  are  responsible  for  recogniz- 
ing that  concern  and  acting  upon  it.  I 
strongly  suggest  that  each  of  you  look 
carefully  at  the  concept  and  philosophy 
espoused  in  this  bill  brought  here  to  the 
Senate  by  the  good  senior  Senator  from 
Oklahoma,  and  also  that  you  look  at  Sen- 
ate bill  1780  of  the  95th  Congress,  an  op- 
tional consolidation  and  simplification 
system  in  education  which  Senator  Bell- 
MON  and  I  will  be  reintroducing  in  the 
near  future,* 


By  Mr,  BAUCUS  (for  himself  and 
Mr  DuRKiN'  : 
S  J,  Res.  47.  A  joint  resolution  desig- 
nating May  1979.  as  "Family  Camping 
Month";     to    the    Committee    on    the 
Judiciary. 

FAMILY    CAMPING    MONTH 

•  Mr.  BAUCUS.  Mr.  President,  today  it 
is  with  great  pleasure  that  I  am  intro- 
ducing a  resolution  to  proclaim  May  1979 
as  Family  Camping  Month. 

This  year  more  Americans  than  ever 
will  enjoy  the  beauty  and  recreation  pro- 
vided by  our  national  resources,  and 
camping  is  perhaps  the  most  wholesome 
and  economical  form  of  this  recreation 

The  number  of  campers  is  Increasing 
each  year.  More  than  58  million  Ameri- 
cans currently  participate  In  this  healthy 
recreational  activity.  Camping.  In  fact,  is 
the  fourth  largest  ranking  sport  in  the 
United  States  today.  In  1977,  the  Na- 
tional Park  Service  reported  over  17  mil- 
lion overnight  sUys  In  National  Park 
areas  alone.  This  figure  does  not  Include 
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the  number  of  overnight  stays  in  the 
more  than  800  camping  areas  adminis- 
tered by  Kampgrounds  of  America,  Inc. 

The  American  family's  love  for  camp- 
ing is  indicated  by  the  expanding  camp- 
ing industry.  In  1977,  sales  of  camping 
equipment  totaled  $517  million.  This  fig- 
ure represented  a  7-percent  increase  over 
sales  in  1976.  More  specifically,  in  1977 
over  500,000  recreational  vehicles  were 
shipped  throughout  the  United  States. 

Family  camping  is  an  economical  ac- 
tivity. Inflation  and  rising  prices  have 
made  it  increasingly  difficult  for  the 
American  family  to  enjoy  a  week's  vaca- 
tion together.  But  a  family  vacation  in 
one  of  our  beautiful  wilderness  areas  is 
affordable.  The  average  family  of  four  on 
an  8- day  camping  vacation  saves  about 
$700  over  the  motel-restaurant  type  of 
vacation. 

National  support  for  camping  is  re- 
vealed by  the  existence  of  large  camp- 
ing associations.  The  National  Campers 
and  Hikers  Association  has  a  member- 
ship of  over  500,000  families.  All  across 
the  Nation,  hundreds  of  trade,  business, 
and  commercial  organizations  have  been 
established  in  response  to  this  expand- 
ing recreational  activity. 

Family  Camping  Month  has  received 
endorsements  from  major  camping  and 
recreational  associations.  As  a  Member 
of  the  House  of  Representatives  I  urged 
my  colleagues  to  support  family  camp- 
ing. I  received  letters  from  individuals 
representing  many  regions  of  the  Nation, 
expressing  their  support  for  this  noncon- 
troversial  commemorative  event. 

I  believe  that  a  Family  Camping  Month 
really  does  have  significance.  There  are 
many  reasons  to  support  this  proclama- 
tion. Family  camping  is  wholesome  rec- 
reation ;  it  is  healthy ;  it  is  one  of  the  few 
activities  which  allows  a  family  to  par- 
ticipate as  a  unit;  it  is  economical- 
camping  teaches  appreciation  and  re- 
spect for  our  natural  resources  and  the 
list  could  go  on.  Above  and  beyond  these 
reasons,  however,  is  the  simple  fact  that 
over  58  million  Americans  enjoy  this  ac- 
tivity each  year.  It  is  in  honor  of  these 
Americans  that  I  am  introducing  this 
resolution  today. 

I  ask  that  the  text  of  the  Joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.J.  R*s.  47 

Whereas  family  camping  encourages  con- 
servation of  the  Nation's  beauty  and  wise  use 
of  natural  resources  for  better  outdoor  recre- 
ation; 

Whereas  family  camping  stimulates  public 
Interest  In.  and  enjoyment  of.  the  Nation's 
great  outdoorr. 

Whereas  family  camping  Is  a  wholesome 
and  economical  form  of  family  recreation; 
aad 

Whereas  approximately  fourteen  million 
American  families  go  camping  every  year: 
Now,  therefore,  be  It 

ReiolveA  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  AmeHca 
in  Congress  assembled.  That  May,  1978,  Is 
hereby  designated  cm  "PamUy  Camping 
Mc»th"  and  the  President  of  the  United 
States  is  authorized  and  requested  to  Issue 
a  proclamation  calling  upon  the  people  of 
the  United  States  to  observe  suoh  month 
with  appropriate  ceremonies  and  activities.* 

•  Mr.  DURKIN.  Mr.  President,  one  of 


the  greatest  assets  this  country  has  is 
the  outdoors.  From  the  gentle,  rolling 
Appalachian  hills  of  New  Hampshire  to 
the  snow-capped  mountains  of  the  high 
Sierras,  our  Nation  is  blessed  with  an 
abundance  of  pristine,  unspoiled  coimtry 
ideally  suited  for  outdoor  recreation. 

It  is  little  wonder,  then  that  an  esti- 
mated 14  million  American  families  pack 
knapsacks  full  of  tents,  food  and  camp- 
ing gear  each  year  and  take  to  the  coun- 
tryside in  search  of  closer  contact  with 
nature. 

When  it  comes  to  family  camping,  I 
can  speak  from  firsthand  experience. 
My  home  State  of  New  Hampshire — 
with  its  clear  lakes  and  streams,  thick 
forests  and  majestic  mountains — is  an 
ideal  place  for  outdoor  activity,  and  my 
family  and  I  have  on  a  number  of  occas- 
sions  had  the  pleasure  of  living  in  the 
midst  of  New  Hampshire's  natural 
beauty.  We  have  hiked  along  wooded 
trails,  fished  its  waters  and  relished  the 
special  pleasure  that  comes  from  experi- 
encing New  Hampshire's  scenic  land. 

From  my  own  point  of  view,  I  cannot 
underestimate  the  value  of  these  family 
encounters  with  the  outdoors. 

They  not  only  enable  us  to  come  to 
grips  with  our  heritage,  but  they  also 
help  promote  conservation  of  this  Na- 
tions' beauty  and  a  wise  use  of  oui  in- 
creasingly limited  resources  for  outdoor 
recreation. 

More  importantly,  they  help  us  to 
escape,  at  least  temporarily,  the  pres- 
sures and  distractions  of  everyday  liv- 
ing and  renew  the  unique  bonds  that  tie 
families  together.  In  the  end,  they  enable 
us  to  get  to  know  ourselves  better. 

Because  of  my  strong  suoport  for  fam- 
ily camping,  it  is  a  great  pleasure  for 
me  to  cosponsor  a  resolution — intro- 
duced by  my  colleague.  Senator 
Baucus — designating  May  1979  as 
Family  Camping  Month."  • 


ADDITIONAL  COSPONSORS 


At  the  request  of  Mr.  Leahy,  the  Sena- 
tor from  Pennsylvania  (Mr.  Heinz)  was 
added  as  a  cosponsor  of  S.  6,  to  amend 
the  Agricultural  Act  of  1949,  and  for 
other  purposes. 

S.    76 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Arizona  (Mr.  Goldwater)  and 
the  Senator  from  South  Dakota  (Mr. 
Pressler)  were  added  as  cosponsors  of 
S.  76,  a  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  authorize  payment 
under  medicare  for  certain  services  per- 
formed by  chiropractors. 

S.    221 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Montana  (Mr.  Baucus),  the 
Senator  from  Mirmesota  (Mr.  Bosch- 
wiTz),  the  Senator  from  Rhode  Island 
(Mr.  Chafee)  ,  the  Senator  from  Missis- 
sippi (Mr.  Cochran),  the  Senator  from 
Maine  (Mr.  Cohen),  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
New  Mexico  (Mr.  Domenici)  ,  the  Senator 
from  Mirmesota  (Mr.  Dxjrenbercer ) ,  the 
Senator  from  Oregon  (Mr.  Hatfield), 
the  Senator  from  North  Carolina  (Mr. 
Helus),  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  Senator  from  Rhode  Island 


(Mr.  Pell),  the  Senator  from  Illinois 
(Mr.  Percy),  the  Senator  from  South 
Dakota  iMr.  Pressler)  ,  the  Senator  from 
West  Virginia  (Mr.  Randolph),  the  Sen- 
ator from  Michigan  (Mr.  Riegle),  the 
Senator  from  Vermont  (Mr.  Stafford), 
the  Senator  from  Pennsylvania  (Mr. 
Schweiker)  ,  and  the  Senator  from  Texas 
(Mr.  Tower)  were  added  as  cosponsors 
of  S.  221,  a  bill  to  establish  a  congres- 
sional award  program. 

S.    246 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  S.  246,  to  amend 
the  Internal  Revenue  Code  to  encourage 
greater  individual  savings. 

S.    268 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  South  Dakota  (Mr.  Pressler) 
was  withdrawn  as  a  cosponsor  of  S.  268, 
a  bill  to  amend  the  Federal  Trade  Com- 
mission Act  to  provide  that  under  cer- 
tain circumstances  exclusive  territorial 
arrangements  relating  to  the  manufac- 
ture, sale,  or  distribution  of  soft  drink 
products  are  not  unlawful. 

S.   331 

At  the  request  of  Mr.  Proxuire,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
was  added  as  a  cosponsor  of  S.  331,  to 
require  a  balanced  budget  when  the  econ- 
omy grows  at  a  real  rate  of  3  percent  or 
more. 

S.    34(1 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ern)  was  added  as  a  cosponsor  of  S.  340. 
the  Rural  Health  Needs  Planning  Act  of 
1979. 

S.    420 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Montana  (Mr.  Melcher) 
was  added  as  a  cosponsor  of  S.  420,  the 
National  Workers'  Compensation  Stand- 
ards Act  of  1979. 

S.   44S 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Arizona  (Mr.  DeConcini)  was 
added  as  a  cosponsor  of  S.  445,  the  Regu- 
latory Reform  Act  of  1979. 

S.    446 

At  the  request  of  Mr.  Williams,  the 
Senator  from  South  Dakota  (Mr.  Press- 
ler), the  Senator  from  Ohio  (Mr.  Met- 
zenbaum),  and  the  Senator  from  Mas- 
sachusetts (Mr.  Tsoncas)  were  added  as 
cosponsors  of  S.  446,  a  bill  to  amend  title 
vn  of  the  Civil  Rights  Act  of  1964  to  pro- 
hibit discrimination  against  individuals 
because  they  are  handicapped,  and  for 
other  purposes. 

S.  605 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of 
S.  505  to  provide  for  the  reform  of  the 
administrative  and  reimbursement  pro- 
cedures currently  employed  under  the 
medicare  and  medicaid  programs. 

SKNATE    JOINT    aESOHTTION    3 

At  the  request  of  Mr.  Harry  P,  Btkb. 
Jr.,  the  Senator  from  North  Carolina 
(Mr.  Helms),  the  Senator  from  Califor- 
nia (Mr.  Hayakawa)  ,  the  Senator  from 
Utah  (Mr.  Garn)  .  and  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 3.  regarding  mutual  defense  treaties. 
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SENATE    RESOLUTION     IS 

At  the  request  of  Mr.  Harry  F.  Byrd, 
Jr.,  the  Senator  from  Wisconsin  'Mr. 
Proxkirei  was  added  as  a  cosponsor  of 
Senate  Resolution  15.  a  resolution  con- 
cerning mutual  defense  treaties 

SENATE  RESOLUTION  4  9 

At  the  request  of  Mr  Schmitt.  the 
Senator  from  Arizona  'Mr.  DiConcini' 
was  added  as  a  cosponsor  of  Senate 
Resolution  49,  to  disapprove  the  Amtrak 
route  terminations. 

SENATE  RESOLUTION  6  2 

At  the  request  of  Mr.  Leahy,  the  Sena- 
tor from  Alabama  'Mr.  Stewart'  and 
the  Senator  from  New  Hampshire  'Mr 
QuRXiNi  were  added  as  cosponsors  of 
Senate  Resolution  62.  to  disapprove  the 
final  recommendations  of  the  Secretary 
of  Transportation  designating  the  basic 
route  system  for  Amtrak 

SENATE  RESOLUTION  78 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Louisiana  '  Mr.  Johnston  > , 
the  Senator  from  New  Jersey  iMr  Brad- 
ley', the  Senator  from  Kentucky  'Mr. 
FoRD',  the  Senator  from  Montana  'Mr. 
Melcheri.  the  Senator  from  Ohio  'Mr 
Metzenbaum  ' ,  and  the  Senator  from 
Connecticut  'Mr.  Weicker'  were  added 
as  cosponsors  of  Senate  Resolution  78. 
expressing  the  sense  of  the  Senate  with 
respect  to  the  immediate  need  for  energy- 
emergency  preparedness  in  the  United 
States,  in  light  of  world  oil  supplies  and 
the  situation  in  Iran. 

AMENDMENT    NO     80 

At  the  request  of  Mr.  Boren,  the  Sena- 
tor from  West  Virginia  'Mr.  Randolph' 
was  added  as  a  cosponsor  of  Amend- 
ment No  80,  Intended  to  be  proposed  to 
S  245,  the  Taiwan  Enabling  Act. 


SENATE  RESOLUTION  95— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  IMPORTANCE  OF 
RECREATION   IN   AMERICAN   LIFE 

Mr.  BAUCUS  submitted  to  the  follow- 
ing resolution,  which  was  referred  to 
the  Committee  on  Governmental 
Aflairs; 

S   Res   95 

Whereas  Amertcans  value  their  leisure 
time  and  participate  In  a  wide  variety  of 
.-ecreatlonal   activities, 

Whereas  there  is  a  consensus  among  ex- 
perts that  recreation  Is  essential  to  the 
physical  and  mental  health  of  the  individual. 

Whereas  the  Industries  that  provide  goods 
and  services  for  recreational  activities  ac- 
count for  a  large  portion  of  national  em- 
ployment and  production,  and  Americans 
spend  more  than  tl90  billion  a  year  on  goods 
and  services  provided  by  those  industries; 
and 

Whereas  departments  and  agencies  of  the 
Federal  Oovernment  make  policy  determi- 
nations on  such  Issues  as  the  use  of  limited 
resources  and  public  lands,  fuel  allocation, 
and  taxation,  and  these  policy  determina- 
tions may  have  a  direct  effect  on  recreation 
and  the  Industries  providing  recreational 
goods  and  services:   Now.  therefore,  be  It 

Resolved.  That  It  Is  the  sense  of  the  Senate 
that,  when  departments  and  agencies  of 
the  Federal  Oovernment  make  policy  deter- 
minations to  curtail  spending,  allocate  re- 
sources, regulate  Industry,  raise  revenue  and 


counter  the  effects  of  Inflation,  considerable 
•Aelght  should  be  given  to  the  contribution 
of  recreation  to  the  health  safety  and  wel- 
fare of  the  country,  and  the  Important  roles 
of  recreitlon  facilities  and  the  Industries 
that  provide  recreation  goods  and  services 
In  our  nation 

0  Mr    BAUCUS.   Mr    President,   today 

1  am  submitting  a  resolution  concerning 
the  significant  importance  of  the  recrea- 
tional mdustry  upon  our  way  of  life  and 
our  national  economy. 

The  recreation  mdustry,  and  all  its 
individual  segments,  has  become  the  Na- 
tion's No.  1  industry.  America's  recrea- 
tion mdustry  accounts  for  annual  ex- 
penditures of  more  than  $160  billion. 

My  purpose  for  introducing  this  res- 
olution IS  to  draw  attention  to  the 
significant  contribution  of  the  recrea- 
tion industry  to  our  public  health, 
safety,  and  welfare.  Federal  depart- 
ments and  regulatory  agencies  contem- 
plating actions  in  such  national  con- 
cerns as  energy  allocation,  public  land 
use.  and  taxation  must  recognize  the  im- 
portance of  the  recreation  industry  on 
the  national  economy. 

During  this  period  of  national  sacri- 
fice, particularly  in  the  area  of  energy 
consumption,  the  recreation  industry 
should  shoulder  Its  fair  share  of  the  bur- 
den. It  should  not  be  discriminated 
against  or  asked  to  carry  a  dispropor- 
tionate share  compared  to  the  other  ele- 
ments of  the  American  economy. 

In  my  home  State  of  Montana,  tour- 
L'^m  and  recreation  contribute  signifi- 
cantly to  the  economic  well-being  of 
the  State.  Montana  has  been  blessed 
with  Glacier  and  Yellowstone  National 
Parks,  numerous  blue-ribbon  trout 
streams,  unparalleled  snow  skiing,  abun- 
dant wilderness  and  wildlife. 

For  these  reasons,  I  submit  this 
resolution.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TAIWAN  ENABUNG  .ACT— S    245 

AMENDMENTS  NOS    96  THROUGH  98 

I  Ordered  to  be  printed  and  to  lie  on 
the  table  ' 

Mr  HATCH  submitted  three  amend- 
ments Intended  to  be  proposed  by  him  to 
S  245,  a  bill  to  promote  the  foreign 
policy  of  the  United  States  through  the 
maintenance  of  commercial,  cultural, 
and  other  relations  with  the  people  on 
Taiwan  on  an  unofflclal  basis. 


NOTICE  OF  HEARINGS 

SENATE    BUDCET    COMMITTEE 

•  Mr  MUSKIE  Mr  President,  the  Sen- 
ate Budget  Committee  wnll  continue  its 
hearing  on  the  first  budget  resolution 
for  fiscal  year  1980  with  the  appearance 
of  Secretary  of  Agriculture,  Bob  Berg- 
land,  on  Friday.  March  9,  1979.  at  10 
a  m  The  Secretary  will  discuss  the  health 
of  .American  agriculture  and  the  ad- 
ministration's agriculture  budget  for 
fiscal  year  1980 

Mr   President,  the  Budget  Committee 
is    also    extending    its    previously    an- 


nounced morning  hearings  on  national 
priorities  and  State  and  local  issues  to 
provide  the  opportimity  for  additional 
public  witnesses  to  present  their  views 
during  afternoon  sessions.  All  hearings 
'.vill  be  held  in  6202  Dirksen  Senate  Office 
Building.  A  revised  schedule  for  March 
14  and  16  follows: 

Revised  Schedule 

.March  11.  1979 — National  priorities-  Morn- 
ing Session  10  am  Shearon  Harris,  Chairman 
of  the  Board.  US  Chamber  of  Commerce; 
Douglas  Fraser,  President,  United  Auto 
Workers.  Carl  Holman.  Executive  Director. 
National  Urban  Coalition. 

.Afternoon  Session  2  pm  Patsy  Mink, 
Americans  for  Democratic  Action,  on  behalf 
of  the  ad  hoc  coalition  on  the  FY  1980  Budg- 
et. Myllo  Kraja.  Director  of  Legislation. 
American  Legion;  Ruth  Hlnerfeld  President, 
League  of  Women  Voters,  Reuben  Johnson, 
Dlrertor  of  Legislation.  Farmers  Union 

March  16.  1979— State  and  local  Issues 
.Morning  Session  10  am  John  Shannon, 
ACIR.  Governor  Richard  Snelllng  of  Ver- 
m  int;  Mayor  John  Rousakls  (Savannah. 
Ga  )    President.  League  of  Cities 

.Afternoon  Session  2  p  m  Jon  Welntraub. 
Aj^soclate  Director.  National  Association  of 
C.Jinties.  Mayor  Coleman  Young.  Chairman, 
t'r  )an  Economics  Committee.  Conference  of 
Mayors;  John  Bragg.  Chairman,  State-Fed- 
oral  As.'^embly  Association  of  State  Legisla- 
tors, .Ant.nony  Carnevale.  Director.  Depart- 
ment of  Legislation,  American  Federation  of 
State  and  Countv  Municipal  Employees 
i.AFSCMEl  • 

DEPARTMENT    OF    EDUCATION    MARKUP 

•  Mr.  RIBICOFF  Mr.  President.  I  wish 
to  announce  that  the  Committee  on  Gov- 
trr.mental  Affairs  will  meet  In  an  open 
business  session  to  mark  up  legislation 
'S.  210'  to  establish  a  separate.  Cabinet- 
level  Department  of  Education  in  the 
Federal  Government  at  10  a.m.,  Wednes- 
diiy,  March  14,  1979,  in  room  3302  of  the 
Dirksen  Senate  Office  Building,* 

SUBCOMMITTEE     ON     CHILD     AND     HUMAN 
DEVELOPMENT 

•  Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  announce  that  the  Sub- 
committee on  Child  and  Human  Devel- 
opment will  continue  hearings  on  S.  4, 
the  proposed  "Child  Care  Act  of  1979," 
on  Tuesday,  March  20,  in  4232  Dirksen 
from  9:30  am.  until  12:30  p,m,« 

roMMITTEE    ON    LABOR    AND    HUMAN    RESOURCES 

•  Mr  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Labor  and  Human  Resources  and  the 
Committee  on  Veterans'  Affairs  has 
scheduled  a  joint  hearing  on  Monday, 
March  12.  1979.  at  9:30  a.m.  in  room 
4232,  Dirksen  Senate  OfBce  Building,  on 
the  nomination  of  Dennis  R.  Wyant.  of 
Maryland,  to  be  Deputy  Assistant  Sec- 
retary of  Labor  for  Veterans'  Employ- 
ment. Immediately  following  this  hear- 
ing the  Committee  on  Labor  and  Human 
Resources  will  hold  a  hearing  to  con- 
sider the  following  nominations  to  be 
members  of  the  Board  of  Directors  of 
the  Legal  Services  Corporation: 

Michael  Kantor,  of  California;  Robert 
J  Kutak.  of  Nebraska;  P.  William  Mc- 
Calpln,  of  Missouri;  Revlus  O.  Ortlque, 
Jr..  of  Louisiana;  Howard  R.  Sacks,  of 
Connecticut;  and  Ramona  Toledo 
Shump,  of  Kansas.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE   ON   ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr,  MOYNIHAN.  Mr,  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session 
of  the  Senate  today  to  mark  up  the  com- 
mittee's report  to  the  Budget  Committee. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

tCMMIlTEE     ON     FOREIGN     RELATIONS 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate  to- 
day to  hold  an  executive  session  to  hear 
a  briefing  by  the  Departments  of  State 
and  Defense  on  the  impending  SALT 
treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

SVBCri.MMITTEr    ON     LATIV    AMERICA    AND 
SOUTH    AMERICA 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Latin  America  and  South  America 
of  the  Committee  on  Foreign  Relations 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  consider  United 
States-Latin  American  affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CHINA 


•  Mr.  WILLIAMS.  Mr.  President,  no 
amount  of  advance  preparation  really 
prepares  one  for  the  reality  of  China.  Its 
enormity;  its  massive  population:  the 
warmth  of  the  people;  the  hardships; 
the  indominable  spirit  and  the  charm 
of  that  nation  all  exceed  any  of  the  feel- 
ings that  can  be  obtained  from  talking 
to  travelers  or  from  reading  the  avail- 
able materials. 

Our  travels,  made  at  the  request  of 
President  Carter,  took  us  from  Peking 
in  the  north  to  Canton  in  the  south; 
from  Shanghai  on  the  coast  deep  into  the 
mountains  of  Lushan,  an  area  visited 
rarely  by  Western  visitors  even  before 
the  advent  of  the  People's  Republic  and, 
of  course,  even  less  since  then. 

Our  journey  took  us  Into  factories; 
hospitals;  schools;  a  commercial  com- 
mune; through  cities  and  countryside 
and  into  the  homes  of  people.  Thus, 
while  we  only  scratched  the  geographic 
surface  of  that  enormous  nation,  we  do 
feel  that  we  received  a  most  meaningful 
impression  of  China,  its  people  and  its 
leadership. 

To  the  outsider,  China  sometimes 
seems  to  be  a  nation  held  together  by 
the  fortitude  of  the  hiunan  spirit.  The 
labors  of  the  people  are  legendary:  the 
absence  of  mechanization  well  known. 
People  still  do  by  hand  the  onerous  and 
basic  chores.  Scenes  of  a  hundred  years 
ago  roll  past  one's  eyes. 

We  saw  a  team  of  laborers  in  Lushan 
moving  massive  rocks  by  hand,  chanting 
a  rythmic  song  to  keep  their  lifting  and 
hauling  movements  in  concert.  Roadbeds 
were  being  laid  by  hand,  rock  by  rock. 
Buildings  which  were  being  cleared  for 


new  construction  were  taken  away  brick 
by  brick.  People  laboriously  pulled  heavy 
carts  through  the  countryside.  Fields 
were  being  irrigated  and  fertilized  bucket 
by  bucket,  bone-wearying  trip  by  bone- 
wearying  trip. 

The  human  being  clearly  is  China's 
most  valuable  natural  resource  and  it  is 
a  resource  that  never  should  be  imder- 
estimated. 

Living  conditions  are  primitive.  While 
electricity  stretches  into  rural  communes, 
central  heating  is  a  rarity.  Apartments 
are  small  and  overcrowded.  Dirt  floors 
predominate  in  the  countryside. 

There  is  no  doubt  that  the  people  would 
opt  for  an  easier  life  with  more  material 
goods,  but  they  bear  their  hardships  with 
great  fortitude  and  even  a  high  degree 
of  cheer.  One  determines  this  not  only 
from  conversations  for  it  cannot  be  ex- 
pected the  people  would  verbalize  their 
complaints  to  foreign  visitors.  No,  it  is 
not  through  words  but  rather  through 
feelings  that  can  be  transmitted  above 
and  beyond  language  barriers  that  this 
feeling  comes  across. 

I  ascribe  this  spirit  to  several  factors. 
First,  the  Chinese  have  a  clear  historic 
perception  of  where  they  have  been  and 
where  they  are.  Few  people  talked  at 
length  about  the  hardships  and  depriva- 
tions of  the  past,  except  to  recite  produc- 
tion statistics  and  other  figures  showing 
great  improvement  in  recent  years.  The 
full  horror  of  Chinas  history  only  be- 
co.Ties  apparent  when  a  commime  leader 
makes  an  incidental  and  offhand  com- 
ment that  his  brothers  were  sold  off  as 
laborers  in  the  late  1930's  and  he  has 
not  seen  them  since  then. 

Thus,  what  might  seem  bad  to  a  visitor, 
clearly  is  viewed  as  far  better  than  what 
had  been.  And,  the  people  feel  most 
strongly  that  rather  than  working  for 
a  landlord,  their  labors  and  their  sacri- 
fices today  are  being  made  for  their  own 
benefit  and  that  of  all  of  the  people  of 
China, 

A  second  factor  which  seems  to  main- 
tain the  human  spirit  is  the  simple,  yet 
so  imoortant  feeling  of  hope  for  the  fu- 
ture. There  seems  to  be  no  doubt  in  the 
mind  of  the  Chinese  that  the  future  will 
bring  great  improvements  in  the  nation 
and  in  individual  standards  of  living. 

These  are  people  who  know  that  they 
have  survived  a  landlord  system  akin 
to  slavery:  corrupt  national  government; 
the  cultural  revolution  and  the  gang  of 
four.  They  now  feel  that  they  are  on  their 
true  course  as  a  nation. 

Another  contributing  factor  is  the  imi- 
versal  belief  that  normalization  of  rela- 
tions with  our  country  will  be  a  major 
factor  in  bringing  a  modern  age  to  China. 
It  was  a  fact  imiversally  mentioned  in 
our  conversations  with  the  people  and 
with  their  leaders. 

When  one  views  the  problems  of  China, 
the  problems  of  this  Nation  pale  by  com- 
parison. I  only  wish  that  we  could  mar- 
shal just  a  small  amoimt  of  the  collec- 
tive determination  of  the  Chinese  peo- 
ple. If  we  could  do  that,  I  am  convinced 
that  there  is  no  dilemma  facing  our  Na- 
tion that  could  not  be  dealt  with. 

However,  part  of  the  Chinese  unity  re- 
flects the  fact  that  at  this  point  it  is  a 
most  monolithic  nation;  although  such 


events  as  the  posting  of  dissident  wall 
posters  indicate  that  the  individual  spirit 
is  beginning  to  manifest  itself. 

Everywhere  we  went,  people  expressed 
very  much  the  same  views.  As  you  know, 
the  people's  uniform  is  the  prevailing 
dress  style.  Even  the  great  swarms  of  bi- 
cycle riders  all  seemed  to  move  at  the 
same  speed,  like  great  clouds.  No  one 
lagged  behind  and  no  one  attempted  to 
get  ahead. 

Conversations  everywhere  carried  the 
same  themes ;  the  importance  of  normal- 
ization: the  threat  of  the  Soviet  Union, 
or  the  "Russian  Bear"  or  "Northern 
Bear",  and  its  proxies,  Castro,  Vietnam; 
the  terrible  impact  of  the  Gang  of  Pour. 

And,  I  might  add  that  as  you  well 
know,  the  Gang  of  Four  inflicted  a  toll  on 
China  that  could  exceed  that  extracted 
on  any  nation  in  this  century  by  its  lead- 
ership. No  students  were  admitted  to 
Peking  University  for  years;  the  teach- 
ing of  geography  and  history  was  halted; 
admissions  to  schools  was  on  the  basis  of 
politics  and  not  scholarly  merit. 

Much  of  the  nation's  production  came 
to  a  halt.  We  visited  a  tractor  factory  in 
which  nothing  was  produced  for  21 
months. 

Many  of  the  nation's  most  talented 
people  were  shunted  from  the  positions 
for  which  they  were  most  qualified.  A 
municipal  oflBcial  in  Shanghai,  with 
whom  we  met,  educated  at  Harvard  and 
the  University  of  Pennsylvania,  had  just 
recently  been  brought  back  from  the 
countryside. 

Historic  culture  had  been  shtmted 
aside.  We  were  privileged  to  witness 
a  traditional  opera  and  a  performance 
of  the  Shanghai  Ballet  Orchestra,  both 
events  which  could  not  have  taken  place 
during  the  reign  of  the  Gang  of  Pour, 

I  might  add  that  both  events  were 
among  the  highlights  of  our  trip  and 
that  the  orchestra  certainly  was  on  a 
par  with  the  best  of  our  western  en- 
sembles. Incidentally,  at  the  orchestral 
performance,  a  program  was  dis- 
tributed written  in  Chinese,  However,  an 
interpreter  explained  that  it  did  not 
indicate  the  order  of  performance  but 
rather  listed  the  orchestra's  repertoire. 

It  is  obviously  frightening  in  retro- 
spect to  think  that  such  a  small  coterie 
could  extract  such  a  price.  One  is  forced 
to  believe  that  it  was  a  unique  event 
that  would  only  have  happened  with 
the  aegis  of  someone  so  revered  as  Chair- 
man Mao  and  that  it  could  not  happen 
again. 

Despite  the  fact  that  the  society  is 
monolithic  and  certainly  not  democratic, 
there  was  no  feeling  of  overt  oppression. 
Those  of  us  who  had  traveled  In  eastern 
European  nations,  or  into  Russia,  no- 
ticed a  vast  difference  in  the  atmosphere. 

While  the  language  barrier  repre- 
sented a  major  difficulty,  we  were  free  to 
go  where  we  wanted  in  the  brief  peri- 
ods of  free  time  which  were  available  to 
us.  There  was  no  strictures  on  photo- 
graphs, a  noticeable  difference  from  just 
a  couple  of  years  ago. 

And,  most  importantly,  we  were  made 
to  feel  welcome  and  at  home.  I  do  not 
believe  that  there  is  a  nation  on  earth- 
particularly  in  these  times — where 
Americans  are  so  warmly  welcomed  and 
respected. 


A  *»n 
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The  warmth  and  friendship  that  pre- 
vailed universally  is  our  most  cherished 
memory  of  a  trip  that  most  of  us  re- 
garded as  the  most  monumental  travel 
experience  of  our  lives 

There  are,  unfortunately,  less  happy 
aspects  that  we  must  deal  with  in  our 
new  relationship.  One  of  these  is  the 
Chinese  invasion  into  Vietnam,  an  ac- 
tion that  hopefully  is  commg  to  an  end. 

No  war;  no  combat  is  excusable.  How- 
ever. I  must  believe  that  the  Chinese 
regarded  it  as  essential  to  their  na- 
tional sovereignty  and  to  its  efforts  to 
help  Cambodia. 

In  our  discussions  throughout  the 
country,  there  was  a  universal  recogni- 
tion of  the  fact  that  China  could  ill 
afford  to  waste  its  resources  in  war.  This 
came  not  only  from  leaders,  but  from  all 
segments  of  the  population,  including 
students  at  Peking  University. 

Threats  to  China  from  external  forces 
seemed  to  generate  a  paranoic  concern, 
although  historically,  it  might  be  re- 
garded as  a  much  more  real  concern,  a 
national  fear  as  old  as  the  Great  Wall. 

Further,  I  thmk  that  one  must  also 
realize  the  great  Chinese  belief  in  the 
manifest  destinies  of  peoples,  not  gov- 
ernments. In  our  discussions,  the  Chinese 
would  not  deal  with  the  questions  con- 
cerning atrocities  that  have  been  in- 
flicted upon  the  people  of  Cambodia  by 
its  government.  One  university  student 
said,  "The  only  place  I  hear  that  is  on 
the  Voice  of  America"  then  went  on  to 
say  that  even  if  it  were  true,  it  was  not 
important.  The  destiny  of  the  people  was 
what  was  at  stake. 

Historically,  I  think  it  also  true  that 
China  has  not  engaged  in  aggression  for 
territory  beyond  which  it  considers 
legitimately  its  own.  Of  course  what  is, 
and  what  is  not  China's,  can  be  the  sub- 
ject of  great  debate  and  I  make  the  point 
only  in  an  attempt  to  shed  some  light 
on  that  nation's  thinking. 

In  Korea,  there  are  those  who  now 
are  convinced  that  the  Chinese  only 
came  into  the  war  because  of  their  con- 
cern that  the  Americans  would  drive  up 
into  Its  industrial  heartland.  And.  in 
Vietnam,  they  regarded  the  Americans 
as  aggressors:  thwarting  the  rights  of 
th^  Vietnamese  people. 

It  is  interesting  that  the  Chinese  in- 
terest in  people,  as  distinct  from  govern- 
ment, came  through  most  clearly  in  our 
discussions  about  Taiwan.  Time  and 
time  again,  Chinese  leaders  stressed  that 
they  understood  our  interest  in  the  well- 
being  of  the  people  of  Taiwan  and  as- 
sured us  that  nothing  would  be  done  to 
adversely  affect  that. 

Obviously,  we  as  a  nation  have  the 
most  solemn  obligations  to  make  sure 
that  that  is  the  case 

Finally.  I  have  been  asked  to  discuss 
trade  with  China  and  its  possible  impact 
on  New  Jersey.  This  Is  a  somewhat  dif- 
ficult question  to  deal  with  in  practical 
terms  because  we  are  faced  with  the 
usual  mixture  of  good  news  and  bad 
news  that  seems  to  surround  everything 
in  these  times. 

The  good  news  Is  that  the  Chinese 
needs  are  enormous.  The  bad  news  Is 
that  they  will  have  problems  paying  for 


what  they  need  and  want.  How  they 
develop  their  own  ability  to  pay  will  be 
one  of  the  major  factors  in  determining 
the  parameters  of  our  trade. 

Hopefully,  the  Chinese  oil  supply  will 
be  one  major  .sourL-e  of  revenue  that  will 
enable  them  to  .solve  their  dilemma 

In  addition.  China  does  not  enjoy  most 
favored  national  status  with  us,  nor 
V,  e  with  them  China  has  no  access  to 
export-import  loans  and  guarantees,  or 
other  financial  programs  of  our  govern- 
ment with  the  exception  of  agriculture 
credits. 

Further,  over  the  long  run.  the  ques- 
tions of  export  licensing,  commercial 
representation  and  patent  protection 
must  also  be  addressed 

However,  these  are  matters  which  are 
susceptible  to  .solution  and.  like  the 
claims  and  a.ssets  question.  I  am  confi- 
dent that  they  will  be  solved. 

As  most  of  you  know,  trade  with  China 
now  is  at  about  the  rate  of  $1  billion 
annually  This,  under  present  conditions. 
IS  expected  to  total  about  $10  billion  over 
the  next  5  years 

However,  the  potential  for  a  much 
greater  trade  is  apparent  China,  under 
Its  ambitious  modernization  plans,  ex- 
pects to  import  S50  billion  of  complete 
plants  between  1979  and  198.i  and  the 
total  purchases  of  capital  equipment 
could  run  in  the  neighborhood  of  S70  and 
$85  biUion 

As  the  most  technologically  advanced 
nation,  we  would  seem  to  have  an  excel- 
lent chance  at  a  large  share  of  that  ma."- 
ket.  And.  as  the  Chinese  themselves  have 
pointed  out,  the  devalued  dollar  helps 
us  in  our  competition  with  such  nations 
as  Japan.  I  might  point  out  that  during 
our  trip  while  the  Chinese  expressed  a 
Ltreat  willingness  to  trade  with  as,  they 
made  it  clear  that  they  were  going  for 
the  best  possible  prices  in  the  world 
market. 

No  State  in  the  Nation  has  more  tech- 
nological and  research  capacity  than 
New  Jersey  So,  I  would  expect  our  State 
to  be  in  the  forefront  of  the  new  wave 
of  business  with  China. 

It  IS  imperative  that  our  business  com- 
munity respond  to  this  challenge.  We 
have  gotten  a  later  start  than  some  na- 
tions so  we  must  make  every  effort  to 
draw  even,  and  to  forge  ahead. 

We  saw  a  number  of  examples  of  this 
in  China.  Outside  Shanghai,  we  toured 
a  new  city  developed  around  a  most  mod- 
ern petrochemical  complex.  That  com- 
plex was  developed  with  Japanese  help. 
.\nd.  in  a  tour  of  the  crowded  Shanghai 
waterfront,  we  were  told  that  China  had 
turned  to  European  experts  to  redesign 
the  port  for  containership  operations.  In 
both  of  these  areas,  we  clearly  had  the 
expertise  to  compete  but  were  unable  to 
before  normalization. 

As  a  concluding  note.  I  think  that 
while  we  increase  our  opportunities  for 
trade  and  proceed  toward  truly  normal 
relations,  we  can  leam  a  great  deal  from 
the  Chinese  Their  fortitude  and  spirit 
is  just  one  example. 

Another  Is  in  the  total  utilization  of 


resources.  We  saw  an  example  of  that  in 
the  commercial  commune  that  we  visited. 
One  of  its  major  products  are  silkworms. 
As  you  know,  silkworms  live  on  mulber- 
ries. 

The  Chinese  take  the  residue  from  the 
mulberries  and  dump  it  into  ponds  where 
fish  are  raised.  Periodically,  the  fish  are 
harvested  and  the  bottom  of  the  pond 
cleared.  The  material  taken  is  used  as 
fertilizer  not  only  for  mulberries  but 
for  bananas  and  sugarcane  as  well. 

The  cycle  is  constantly  repeated; 
creating  an  artificial  but  naturally 
functioning  ecological  cycle.  We  could 
well  do  with  similar  efforts  in  our 
country. 

So.  I  thank  you  for  Inviting  me  here 
and  know  that  we  can  work  together  to- 
ward the  advancement  of  mutual  trade, 
mutual  benefit  and  mutual  understand- 
ing with  the  world's  largest  nation.* 


THE  SOVIET  BUILDUP 

o  Mr  GOLDWATER.  Mr.  President,  one 
of  the  disturbing  elements  surrounding 
the  very  obvious  Soviet  military  buildup 
arc  the  growing  indications  that  the 
American  people  are  not  being  told  the 
whole  truth.  It  has  become  increasingly 
apparent  that  administration  officials — 
anxious  to  sell  a  SALT  II  agreement  to 
the  American  people — have  not  been 
forthcoming  about  the  size  and  impor- 
tance of  the  Soviet  buildup.  And  now, 
the  highly  respected  Armed  Forces  Jour- 
nal has  leveled  a  direct  charge  of  coverup 
at  Pentagon  off.cials  in  this  regard.  In 
Its  March  issue  the  magazine  accuses 
the  Pentagon  official  spokesman.  Assist- 
ant Defense  Secretary  Thomas  B.  Ross, 
of  covering  up  "an  unprecedented,  un- 
expected, and  massive  Soviet  strategic 
arms  buildup "  in  1978.  The  magazine 
says  the  Pentagon  knew  but  refused  to 
acknowledge  that  the  Soviets  were  con- 
tinuing to  deploy  new  warheads  and 
ICBM's  at  twice  the  forecast  rate:  that 
Russia  was  developing  and  flight  testing 
a  new  long  range  air-to-surface  cruise 
missile  and  that  Soviet  warheads  and 
ICBM's  were  becoming  more  accurate 
than  predicted 

Mr  President.  I  ask  that  the  Armed 
Forces  Journal  article  by  Benjamin  F 
Schemmer  be  printed  in  the  Record. 

The  article  follows : 
Pentagon   Covtr   tJp   Unprecedented    1978 
USSR  Steatecic  Akms  Build-Up 
(By  Benjamin  F.  Scliemmer) 

From  last  June  thru  late  January,  tiie 
Pentagon's  otflclal  spcliesman  covered- up  an 
unprecedented,  unexpected  and  massive 
Soviet  strategic  arms  build-up,  wlilcli  lealced 
in  part  to  the  press  soon  after  it  became 
icnown  to  senior  DoD  officials,  but  went  un- 
reported because  the  spokesman  said  that  a 
story  revealing  the  buUd-up  was  wrong  Some 
of  the  data  in  the  story  was  wrong— but  not 
'he  most  Important  revelations  In  it 

JOURNAL  REVELATIONS.  JUNE   1972 

The  story,  given  to  the  Pentagon  In  early 
June  on  a  "confirm  or  deny"  basis,  was  to 
have  appeared  in  last  July'a  Journal  and  re- 
ported in  its  lead  sentence  that: 

"Russia  has  deployed  in  the  past  six 
months  between  200-300  more  new  strategic 
nuclear  warheads  or  modern  missiles  than 
U  S  Intelligence  estimates  last  October  said 
would  probably  be  fielded  by  now  ' 
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It  added  that  "among  the  ominous  Soviet 
deployments  detected  in  recent  months"  were 
"more  accurate  warheads  and  ICBM's  than 
those  being  replaced,"  and  revealed,  that 
"Russia  has  a  new  long  range  alr-to-surface 
missile  to  increase  the  Backfire  l)omber's 
stand  off  distance." 

PENTAGON  REVELATIONS,  JANUARY   I9T9 

Late  in  January,  Defense  Secretary  Harold 
BrowD  admitted  in  his  Fiscal  Year  1980  "An- 
nual Report"  that: 

"The  Soviet!  are  now  estimated  to  be  in- 
troducing new  missiles  with  more  accurate 
warheads  and  improving  the  accuracy  of 
their  warheads  more  rapidly  than  we  ex- 
pected about  a  year  ago."  Elsewhere  in  bis 
report.  Brown  acknowledged  that  Soviet 
••force  loadings^"  (Independently  targetable 
nuclear  weapons  carried  by  deployed  stra- 
tegic missiles  and  bombers)  '•have  lncre*sed 
by  around  1,000  since  last  year."  Brown  did 
not  say  so,  but  that  represents  a  20%  in- 
crease in  warhead  deployments  in  one  year. 
(The  rate  of  Increase  has  to  be  calculated 
from  other  data  nearby  In  Brown's  report.) 

Brown's  report  also  did  not  reveal  that 
Russia  was  testing  a  new,  long  range  cruise 
missile.  He  said  only,  that  "they  may  be  de- 
veloping a  long  range  cruise  missile  of  their 
own  design."  [Italics  added  for  emphasis.] 
Since  Brown's  statement  on  the  military  bal- 
ance was  released  January  24th.  however, 
news  that  the  Soviets,  In  fact,  have  tested  a 
1200km  range  (600nm)  cruise  missile  has 
leaked  out  elsewhere,  made  prominent  head- 
linee,  and  been  confirmed  by  the  Pentagon. 

AFJ  hM  learned  that  seven  or  eight  such 
tests  were  made  in  1078.  Some  of  them  were 
made  from  the  Backfire.  The  Soviets  have 
made  at  least  three  more  flight  tests  of  the 
new  alr-to-surface  missile  this  year. 

The  Soviet  arms  build-up  and  the  Penta- 
gon's cover-up  of  It  continue. 

Brown's  statement  in  his  Annual  Report 
that  the  Soviet's  "rruiy  be  developing  a  new 
long  range  cruise  misslU'^  amounts  to  pure 
dissembling.  He  knew  far  back  In  1978  that 
the  Soviets  were  developing  the  missile  AFJ 
wrote  of  last  June,  yet  would  not  admit  its 
existence  even  to  Congress  as  recently  as  late 
January  In  his  only  annual  comprehensive 
public  survey  oi  the  strategic  balance. 

These  discrepancies  raise  serious  questions 
about  the  accuracy,  timeliness,  and  Integrity 
of  the  Carter  Administration  reporting  to  the 
American  public  and  to  Congress  on  the  US/ 
USSR  strategic  balance,  and  White  House  ef- 
forts to  sell  the  new  SALT  II  agreement. 

At  the  time  AFJ  killed  Its  July  story  on 
these  arms  developments,  the  Carter  Admin- 
istration was  still  working  to  obtain  a  SALT 
II  agreement  by  mid-August. 

Between  last  June  and  December,  further 
Journal  queries  were  made  of  the  Pentagon, 
both  on  and  off  the  record,  about  unexpected 
or  major  new  Soviet  strategic  arms  develop- 
ments and  deployments.  They  elicited  official 
and  Informal  replies  from  the  Pentagon  pub- 
lic affairs  office  that  said  out-right.  In  some 
cases,  and  clearly  Implied  In  others,  that  no 
new  or  surprising  changes  had  been  detected 
by  American  intelligence. 

In  fact,  however,  the  Pentagon  knew 
throughout  this  period  that  the  Soviets  were 
continuing  to  deploy  new  w&rheads  and 
ICBM's  at  about  twice  the  forecast  rate;  that 
Russia  was  developing  and  flight  testing  a 
new  long  range  alr-to-surface  cruise  missile, 
and  testing  it  off  Backfire;  and  that  Soviet 
warheads  and  ISBMs  were  not  only  becoming 
more  accurate,  but  more  acurate  than  had 
been  predicted. 

The  extent  to  which  the  June  cover-up 
was,  and  is  now.  Intentional  and  Administra- 
tion-directed, or  the  result  of  superficial, 
erroneous  and  possibly  cavalier  work  on  a 
grave  national  security  matter,  Is  not  clew — 
m  part  because  of  Pentagon  footdragglng 
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since  AFJ  asked  It  in  early  February  to  clar- 
ify and  explain  Its  denials  of  last  June,  and 
In  part  because  the  Pentagon  insists  that 
more  recent  corroborative  Information  on  So- 
viet strategic  developments  is  "classified." 

The  spokesman  behind  the  cover-up  is 
Thomas  B.  Ross,  Assistant  Secretary  of  De- 
fense for  Public  Affairs.  Ross  Is  a  Presidential- 
appointee  confirmed  by  the  Senate  who  was 
the  first  person  recruited  by  Harold  Brown 
in  1977  for  the  Carter  Administration's  new 
Pentagon  team.s 


HELLER-GREENSPAN  TESTIMONY 

•  Mr.  MUSKIE.  Mr.  President,  on  Mon- 
day, March  5,  the  Budget  Committee 
heard  testimony  from  a  distinguished 
panel  of  economists  regarding  statutory 
and  constitutional  restraints  on  Federal 
spending  and  budgeting. 

Dr.  Walter  Heller  and  Dr.  Alan  Green- 
span speak  from  widely  different  points 
of  view.  While  each  has  served  as  chair- 
man of  the  Council  of  Economic  Ad- 
visers, Dr.  Heller  served  Presidents  Ken- 
nedy and  Johnson  while  Dr.  Green£pan 
served  Presidents  Nixon  and  P\jrd. 

Despite  many  differences  and  conflict- 
ing opinions,  both  men  agree  that  a  con- 
stitutional amendment  to  balance  the 
Federal  budget  would  be  a  very  serious 
mistake.  Their  testimony  is  persuasive. 
Moreover,  their  additional  views  on  the 
character  of  our  current  economic  difiB- 
culties  and  on  various  approaches  to- 
ward solving  them  are  also  particularly 
thought-provoking  and  instructive. 

I  recommend  that  their  views  be  given 
a  careful  reading  by  all  who  are  con- 
cerned about  the  need  for  taking  ra- 
tional and  realistic  approaches  to  fiscal 
policy. 

Mr.  President,  I  ask  that  the  state- 
ments of  Dr.  Heller  and  Dr.  Greenspan 
be  printed  in  the  Record. 

The  statements  f  oUows : 

Statement  by  Walter  W.  Heller 

I  appreciate  this  opportunity  to  appear 
before  the  Senate  Budget  Committee  on  the 
hotly  debated  topic  of  mandatory  budget- 
balancing  and  spending  limits  constitu- 
tional or  otherwise. 

The  territory  that  Chairman  Muskle  has 
asked  us  to  roam  Is  very  wide  and  deep,  com- 
prising budget-balancing,  sp>endlng-llmlt, 
and  tax-cutting  proposals,  both  constitu- 
tional and  legislative.  To  make  this  Hercu- 
lean task  more  manageable,  let  me  sttwt  with 
the  proposal  that  seems  to  have  caught  the 
popular  imagination — a  constitutional 
amendment  mandating  a  balanced-budget — 
and  Is  claimed  to  have  the  support  of  20  to 
28  state  legislatures. 

I  am  not  unaware  that  leading  members 
of  this  Committee  have  forcefully  and  co- 
gently attacked  the  proposal  to  enshrine  a 
rigidly  balanced-budget  in  the  Constitution. 
Senator  Muskle  has  called  It  "unworkable, 
counter-productive,  and  even  Irresponsible." 
Senator  Bellmon  has  warned  Governors  not 
to  "go  overboard  and  adopt  a  mechanistic 
process  that  will  make  It  difficult  to  deal 
with  changing  circumstances."  And  they 
have  been  Joined  by  other  Congressional 
leaders  like  Senator  Kennedy  (Chairman  of 
the  Senate  Judiciary  Committee),  Repre- 
sentative Rodlno  (Chairman  of  the  House 
Judiciary  Committee),  and  House  Minority 
Leader  John  Rhodes  (who  has  expressed 
"grave  reservations^'  about  a  balanced- 
budget   amendment).    So    It    might   appear 


that  an  attack  on  the  balanced-budget  pro- 
posal Is  a  bit  like  flaying  a  dead  or  at  least 
dying  horse. 

But  the  Gallup  Poll,  the  legislators  of 
some  28  states,  and  the  half  dozen  mem- 
bers of  this  CcMnmittee  who  are  co-sjxjnsors 
of  bills  to  mandate  a  balanced-budget  In 
one  form  or  another  all  suggest  that  the 
movement  Is  by  no  means  on  its  last  legs. 

In  an  era  of  dissatisfaction  with  big  gov- 
ernment, iilgh  taxes,  and  stubborn  Inflation, 
it  is  not  too  surprising  that  the  Gallup  PoU 
shows  a  slx-to-one  majority  favoring  a  ba- 
lanced-budget amendment.  And  It  must  be 
a  strong  temptation  for  an  elected  official — 
If  he  or  she  wants  to  be  re-elected — to  vote 
for  such  a  proposal. 

But  this  Is  one  case  where  the  majority  is 
simply  wrong — ^not  In  seeking  some  curbs  on 
government  and  Inflation,  for  that  is  their 
Inherent  right  in  a  democracy — but  in  seek- 
ing to  do  so  by  putting  the  federal  govern- 
ment In  a  fiscal  straltjacket.  In  other  words 
this  Is  a  case  where  responsible  political  lead- 
ership consists  In  leading  voters  out  of  the 
valley  of  error  and  supporting  Ijetter  and 
sounder  ways  to  achieve  their  goals. 

Since  the  major  thrust  for  the  balanced- 
budget  amendment  (and  some  of  Its  half- 
siblings)  comes  from  a  misinformed  public. 
It  may  be  worth  while  to  examine  some  of  the 
fallacies  that  seem  to  underlie  public  think- 
ing on  this  subject. 

FAIXACT    NO.    ONE 

"Individuals,  families,  and  households 
have  to  run  a  balanced -budget — bo  why 
shouldn't  Uncle  Sam?"  People  fall  to  realize 
that  typically  when  they  buy  a  car  or  a  boat, 
or  most  obviously,  a  house,  they  are  doing 
anything  but  running  a  balanced-budget. 
At  times,  they  run  deficits — often  huge  def- 
icits— relative  to  current  Income.  So  they 
are  asking  Uncle  Sam  to  adhere  to  a  rigid 
and  austere  standard  that  they  don't  observe 
themselves. 

Prudent  budgeting  and  balanced-budgets 
simply  aren^t  the  same  thing.  Often,  a  rigidly 
balanced-budget  is  pure  fiscal  imprudence. 
Unlike  the  household,  the  federal  govern- 
ment has  the  specific  .-statutory  responsibility 
to  serve  as  a  balance  wheel  for  the  economy, 
using  the  federal  budget  not  simply  as  a 
means  of  financing  government  activities  but 
as  a  means  of  overcoming  unemployment 
and  recessions  on  one  hand  and  an  over- 
heated economy  on  the  other.  More  often 
than  not.  that  calls  for  unbalanced-budgets. 

FALLACY    NO.    TWO 

Closely  related  to  the  first  fallacy  is  the 
second  one  that  runs  something  like  this: 
"We  consumers  (homeowners,  corporations) 
pay   back   our   debts,   but   Uncle   Sam   just 
keeps  piling  up  his  debts  without  end." 

The  surprising — to  some  even  Jolting — 
truth  Is  that  In  the  period  since  World  War 
II,  the  federal  debt  has  been  the  slowest 
growing  major  form  of  debt.  As  the  following 
table  shows,  the  federal  debt  today  Is  less 
than  three  times  the  size  It  was  In  1960, 
while  consumer  Installment  debt  is  nearly 
fourteen  times,  mortgage  debt  sixteen  times, 
corporate  debt  eleven  times,  and  state-local 
debt  thirteen  times  Its  1950  level. 

Even  with  the  unprecedented  run-up  of 
federal  debt  in  the  face  of  two  recessions  In 
the  1970's,  the  doubling  of  that  debt  since 
1970  is  Just  about  equaled  by  the  rise  of 
corporate  and  state-local  debt,  while  con- 
sumers and  homeowners  have  substantially 
out-distanced  Uncle  Sam  In  expanding  their 
debt. 

None  of  this  Is  meant  to  justify  the  pres- 
ent levels  of  federal  deficits  or  debts  nor  to 
suggest  that  the  federal  debt  poses  no  prob- 
lems. But  the  figures  do  serve  to  put  the 
federal  debt  In  a  perspective  that  Is  ofUn 
misunderstood. 
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POSTWAR  GROWTH  OF  M*JOR  FORMS  OF  DEBT 
lOollar  amount!  >n  billionij 
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>  Approiimation  based  on  tabli  B-64  in  1978  report  and 
laMt  8-62  in  1979  laport. 
■  estimate 

Sourcas  Economic  Reports  ol  the  President  and  Econom  c 
Indicators. 

FAIXACT    NO.    THKir 

"St»te  and  local  governments  have  to  live 
by  the  balanced-budget  rule,  so  why 
shouldn't  Uncle  Sam?" 

True,  states  and  localities  have  to  balance 
their  budgets  annually,  except  for  capital 
outlays,  for  which  they  can  borrow.  But  fed- 
eral budgetary  accounting  throws  current 
and  capital  outlays  (as  It  should)  Into  the 
same  pot.  So  balancing  the  federal  budget 
means  matching  total  outlays  with  current 
tax  revenues,  which  is  quite  different  from 
the  balanced-budget  concept  for  states  and 
localltlea. 

Not  only  is  the  state-federal  budget 
analogy  off  base,  but  states  would  be  the 
first,  or  at  least  one  of  the  first,  to  feel  the 
•ttng  of  a  balanced-budget  mandate  in  the 
Federal  Constitution.  There  is  already  seri- 
ous talk  in  Congress  of  cutting  revenue  shar- 
ing and  other  grants  to  state  and  local  gov- 
ernments as  the  most  natural  targets  of 
budget  austerity,  especially  If  the  states 
force  a  year-ln-year-out  balanced-budget  on 
the  federal  government. 

Let  me  underscore  another  decisive  differ- 
ence l)etween  state  and  federal  budget 
Impacts:  a  state  or  local  budget  can  be  bal- 
anced by  tax  hikes  or  spending  cuts  without 
Jarring  the  whole  VS.  economy.  The  federal 
budget  cannot.  If  the  national  economy 
starts  to  slide,  joblessness  rises,  income  and 
profits  fall,  and  the  federal  budget  auto- 
matically goes  into  deficit  as  revenues  shrink 
and  spending  rises.  Try  to  balance  it  by 
boosting  taxes  or  forcing  cuts  in  spending, 
and  the  result  will  inevitably  be  to  draw 
that  much  more  purchasing  power  out  of 
an  already  soft  and  sluggish  economy 

Trying  to  balance  the  budget  under  these 
circumstances  would  send  the  economy  into 
a  deeper  tallspln,  thereby  throwing  more 
people  out  of  work,  further  cutting  tax 
revenues  and  boosting  unemployment  com- 
penaatlon.  food  stamps,  and  similar  entitle- 
ment expenditures,  thus  throwing  the 
budget  even  more  out  of  whack  A  dog  chas- 
ing Its  own  tall  comes  to  mind. 
rAXXACT  ifo.  roTTm 

"But  unlike  private  and  state-local  deficit 
flitancing.  federal  deficits  are  a  major,  per- 
hapa  even  the  major,  source  of  inflation." 
Both  analysis  and  evidence  fall  to  support 
this  proposition. 

Bxe«pt  where  federal  deficits  pump  more 
purcbaalng  power  into  an  already  proaperous 
or  overheated  economy,  they  simply  ara  not 
Inflationary.  When  the  economy  Is  slack  or 
In  a  recession,  when  there  are  idle  workers 
and  Idle  plants  and  machinery  to  b«  actl- 
vated  by  additional  demand  for  goods  and 


services,  the  deficit  will  help  the  economy 
get  back  on  its  feet.  In  those  cases,  tax  cuts 
or  spending  hikes  that  enlarge  the  deficit 
serve  to  overcome  the  waste  of  human  and 
material  resources  associated  with  economic 
slack  or  recession. 

In  other  words,  there  ue  both  destructive 
federal  deficits  and  constructive  deficits, 
depending  on  the  state  of  the  private 
economy.  What  we  should  seek  is  fiscal  disci- 
pline— the  avoidance  of  waste,  inefficiency, 
boondoggling,  and  unnecessary  government 
programs — but  not  at  the  cost  of  strangling 
the  federal  government  in  its  attempts  to 
serve  as  a  balance  wheel  for  the  national 
economy  and  an  instrument  for  avoiding 
that  greatest  of  wastes,  namely,  the  Idling  of 
millions  of  human  beings  and  machines  and 
factories  in  recession  and  slack 

Even  a  cursory  inspection  of  the  data  on 
deficits  and  Inflation  shows  little  relation 
between  the  two: 

Reaching  back  to  1919-20.  we  note  that 
rapid  Inflation  was  associated  with  a  large 
surpltis. 

Then  Milton  Friedman  also  reminds  us 
that  "one  of  the  most  extreme  (1efl.^tlons  we 
had  In  history — decline  in  prices — was  In 
the  1931-33  period.  In  those  years,  the  federal 
government  was  running  a  deficit." 

From  1959  to  1965,  federal  deficits  were  the 
order  of  the  dav.  yet  price  Inflation  was  little 
more  than  1  percent  a  year. 

In  the  face  of  huge  deficits  In  1974-76. 
price  Inflation  dropped  from  over  12  percent 
to  less  than  6  percent. 

FALLACY   NO     KIVT 

"Well,  even  if  deficits  aren't  as  bad  as  we 
thought  the  federal  budget  is  out  of  con- 
trol, and  the  only  way  to  get  It  under  con- 
trol Is  to  slap  some  kind  of  a  Constitutional 
Ud  on  it." 

Once  again,  the  facts  run  to  the  contrary 

As  a  proportion  of  the  Gross  National 
Product,  the  budget  Is  being  reduced  from 
22  6"    In  1976  to  21  2-".   In  1980 

\s  against  12  2",  annual  increases  In 
soendlng  for  1973-78.  the  rise  from  1979  to 
1980  will  be  only  7  7^ 

According  to  the  Congressional  Budget  Of- 
fice staff.  President  Carters  proposed  $631 
billion  budget  for  1980  falls  »20  billion  short 
of  the  amount  that  It  wotild  cost  simply  to 
maintain  current  services  under  current  law 

The  trend  growth  in  revenues  from  1978 
to  1960  will  be  12  "r.  well  ahead  of  the  trend 
growth  of  8'2'"'  In  expenditures  (These  are 
the  comparative  growth  rates  In  an  economy 
that  Is  growing  at  a  steady  trend  rate  ) 

Quite  apart  from  the  numbers,  the  popular 
clamor  for  "getting  the  budget  under  con- 
trol" seems  to  Ignore  t)wo  Important  facts: 

For  the  past  four  years,  the  Congress  has 
l>een  operating  under  a  new  budget  proce- 
dure that  has  brought  vastly  more  discipline 
Bmd  responsibility  Into  the  budget  process 
In  other  words,  the  mechanism  for  getting 
the  budget  under  control  is  already  In  place 
and  is  working 

Both  the  White  House  and  the  Congress 
have  heard  and  heeded  the  message  Implicit 
In  Proposition  13.  calls  for  Constitutional 
budget  limits,  and  the  like  Whether  one  likes 
It  or  not,  budget  austerity  Is  the  political 
order  of  the  day 

FALLACT   NO     SIX 

"The  balanced-budget  mandate  is  a  simple 
and  workable  way  to  force  the  White  House 
and  Congress  at  long  last  to  match  spending 
and  tax  revenues. " 

The  simple  truth  Is  that  this  simplistic 
approadh  is  beset  with  simply  prohibitive 
difflcultles     of     definition,     shdministration. 


evasion,  and  Incentives  for  bad  government 
practice: 

A  mandate  to  tialanoe  taxes  and  expendi- 
tures first  has  to  define  them.  Does  sjiendlng 
Include  outlays  of  social  security  and  high- 
way trusit  funds?  (It  didn't  until  1988.)  Does 
It  Include  lending  activities?  If  not,  moving 
things  from  expenditures  into  loan  programs 
would  be  an  inviting  loophole.  Imagine  the 
Founding  Fathers  two  centuries  ago  trying 
to  draw  a  dividing  line  between  "on-budget" 
and  "off-budget"  expenditures.  No  less  an 
authority  then  House  Minority  Leader 
Rhodes  has  noted  that  "It  would  be  so  easy 
to  end-nin  It." 

Administering  the  mandate  would  be  a 
nightmare.  In  January  each  year,  the  Presi- 
dent submits  a  budget  for  a  fiscal  year  that 
ends  eighteen  months  later.  Given  the  un- 
expected twists  and  turns  of  the  economy, 
revenues  may  well  fall  below  the  forecast 
path  Imagine  the  scramble  to  adjtost  and  re- 
adjust the  budget  as  revenues  misbehaved 
or  unexpected  shifts  occurred  in  the  costs 
of  farm  programs.  Medicare,  costs-of-living 
adjustments  In  social  security  benefits,  and 
so  on. 

It  does  not  take  too  much  imagination  to 
foresee  Congress,  caught  in  the  balanced- 
budget  vice,  shoving  some  expenditures  off 
Into  the  private  sector  (e.g.,  by  requiring  pri- 
vate Industry  to  support  lald-off  workers); 
or  onto  state-local  governments  by  mandat- 
ing outlays  on  Medicaid,  pollution  control, 
and  so  on,  without  picking  up  the  tab,"  or 
onto  consumers  by  relying  more  on  higher 
farm  price  supports  and  acreage  set-asides 
and  less  on  federal  deficiency  payments. 

So  many  exceptions,  exclusions,  and  spe- 
cial emergency  provisions  would  be  necessary 
to  make  the  amendment  workable  that  It 
would  no  longer  be  meaningful.  The  drafters 
of  the  amendment  would  find  that  they  were 
writing  a  prescription  for  Congressional  ac- 
tion, not  a  Constitutional  mandate.  A  mean- 
ingful amendment  would  not  be  workable, 
and  a  workable  amendment  would  not  be 
meaningful. 

Even  if  some  magic  formula  could  be  found 
to  hold  the  government's  nose  to  the  bal- 
anced budget  grindstone.  It  would  be  an  af- 
front to  responsible  democratic  government 
to  do  so  The  essence  of  that  government  Is 
to  adapt  economic,  social,  and  other  policies 
to  the  changing  needs  of  the  times  and  the 
changing  wills  of  the  majority  It  Is  the  Job 
of  the  Constitution  to  protect  basic  human 
rights  and  define  the  framework  of  our  self- 
governance  Taking  the  very  stuff  of  demo- 
cratic .self-determination  out  of  the  hands  of 
legislative  bodies  and  freezing  them  Into  the 
Constitution  would  not  only  hobble  our 
ability  to  govern  ourselves  but  dilute  and 
cheapen  the  fundamental  law  of  the  land. 

That  consideration  applies  also  to  other 
budget  limits  that  have  been  proposed.  Take 
for  example  the  proposal  by  the  Committee 
on  National  Tax  Limitation  (and  Milton 
Friedman)  to  limit  federal  spending  to  a 
percentage  of  the  Immediate  past  Gross  Na- 
tional Product,  adjusted  for  inflation.  Merely 
to  put  the  definition  of  the  limit  Into  the 
Constitution — let  alone  the  provisions  for 
enforcement  through  the  courts — has 
spawned  draft  Constitutional  language  that 
makes  one  despair  for  this  Constitution  that 
John  Marshall  told  us  was  "Intended  to  en- 
dure for  ages  to  come." 

The  Friedman  proposal  is  of  the  very  stuff 
of  which  statutory  law  is  made — a  cutting  of 
the  budget  cloth  to  suit  the  times — moving 
one  way  when  an  explosion  of  aspirations, 
school-age  population,  and  public  needs  calls 
for  an  expansion  of  public  services  as  in  the 
I9e0's  and  moving  another  way  when  the 
pendulum  swings   toward  government  aus- 
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terlty  as  in  the  late  1970's.  (One  need  not 
even  invoke  the  technical  objections  that 
ONP  for  any  given  period  is  subject  to  fre- 
quent and  prolonged  revisions  and  that  tying 
spending  to  ONP  would  invite  political  In- 
trusion into  the  definition  and  measurement 
process.) 

Suppose  we  remove  the  Constitutional 
constraint  and  shift  the  mandate  from  an- 
nual balance  to  something  approximating 
balance  over  the  business  cycle.  That  Is  the 
underlying  philosophy  of  a  proposal  by  Sena- 
tor Proxmlre,  co-sponeored  by  several  mem- 
bers of  this  Senate  Budget  Committee,  to  en- 
act a  law  requiring  the  President  to  bring 
to  Congress  a  balanced  budget  whenever  the 
real  rate  of  economic  growth  Is  3%  or  more. 
A  statute  is  better  than  a  Constitutional 
amendment,  and  requiring  a  balanced 
budget  only  when  the  economy  Is  growing 
at  3''^  or  more  is  better  than  a  balanced 
budget  requirement  through  thick  and  thin. 
But  it  is  hard  to  say  more  than  that  on  be- 
half of  the  proposal. 

Suppose  that  the  economy  is  growing  at 
STc.  but  is  running  about  10%  below  Ita 
potential:  would  one  really  want  a  rigid 
balanced-budget  requirement  under  those 
circumstances?  In  effect,  it  would  say  that 
fiscal  policy  should  be  restrictive  whenever 
the  economy  is  moving  up  at  a  rate  of  3% 
or  better,  no  matter  how  far  below  par  Its 
level  of  operation  might  be.  Fiscal  and  mon- 
etary policy  have  to  take  account  not  only 
of  the  direction  of  the  economy  but  Its  Iet;e{. 

And  as  to  Senator  Proxmire's  call  for  a  pro- 
posal that  "win  at  least  provide  us  with  a 
balanced  budget  over  the  cycle,"  I  would 
agree  with  the  statement  of  the  London 
Economist  some  30  years  ago.  In  the  I940'9 
when  the  proposal  to  balance  the  budget  over 
the  business  cycle  f presumed  to  average  five 
years),  was  gaining  a  lot  of  attention,  the 
Economist  noted  that  "there  Is  no  greater 
sanctity  In  a  quinquennium  than  in  the  time 
it  takes  the  Earth  to  revolve  around  the 
Sun."  That  statement  Is  no  less  true  today 
than  It  was  30  years  ago.  To  define  the  "busi- 
ness cycle,  •  identifies  its  various  phases,  and 
force  federal  spending  into  equality  with  tax 
revenues  over  that  cycle  would  provide  a  bit 
more  flexibility  than  an  annually  balanced 
budget  rule  but  might  well  put  unbearable 
and  perverse  pressures  on  the  budgetary 
process  and  economic  policy  as  the  cycle 
n eared  Its  stated  end. 

Time  and  space  do  not  permit  assessment 
of  the  many  other  proposals  that  now  dot  the 
budgetary  landscape.  But  I  should  like  to 
comment  quickly  on  two  of  them: 

One  proposal  imbed  in  the  Constitution 
a  provision  that  all  "money  bills" — that  is, 
all  those  having  to  do  with  budget  authori- 
zations, appropriations,  outlays,  off-budget 
credits,  and  so  on — would  require  a  two- 
thirds  vote  by  both  Houses  of  Congress,  Even 
leaving  aside  the  problems  of  deflnitlon  (and 
possible  end  runs  via  tax  preferences),  one 
wonders  how  this  can  be  reconciled  with  the 
basic  principle  of  majority  rule  that  Is  so 
fundamental  to  American  democracy.  To  give 
one-third  of  either  House  a  veto  power  over 
all  government  programs  and  appropriations 
is  to  redeflne  th.'*  whole  American  concept  of 
the  "rule  of  the  people." 

Another  approach  to  the  budget  problem 
has  been  suggested  by  those  who  would  have 
the  federal  government  set  up  a  capital 
budget  permitting  debt  financing  of  capital 
expenditures.  While  originally  attracted  by 
this  idea  some  thirty  years  ago,  I  have  long 
since  seen  the  error  of  my  ways.  I  agree  en- 
tirely with  the  President's  Commission  on 
Budget  Concepts,  which  stated  in  its  October 
1967  Keporf  (page  33)  that  there  is  "little 
merit  in  proposals  to  exclude  outlays  for  capi- 


tal goods  from  the  total  of  budget  expendi- 
tures that  Is  used  to  compute  the  budget 
surplus  or  deficit."  It  strongly  recommended 
against  such  a  budget  on  grounds  that  it 
would  lead  to  Inappropriate  fiscal  policy, 
temptations  to  stretch  the  capital  budget 
rules  to  Include  current  expenditures,  and 
a  tilting  of  Congressional  decisions  toward 
debt-financed  capital  outlays  and  against 
tax-financed  current  outlays.  Beyond  this. 
there  would  be  monumental  problems  of  de- 
ciding what  Is  a  true  capital  expenditure. 

Let  me.  In  closing,  come  back  to  the  public 
pressure  and  clamor  to  do  something  to  cut 
back  spending,  taxes,  waste,  and  Infiatlon.  In 
the  face  of  this  Irresistible  force,  the  federal 
budget  cannot  be  an  immovable  object. 
Wrong  headed  as  the  move  for  a  rigidly  bal- 
anced budget  may  be.  It  refiects  a  mood  that 
demands  a  response. 

Part  of  that  response  has  already  been 
forthcoming:  both  in  the  Congressional  proc- 
ess and  In  the  growing  move  toward 
budgetary  pruning  and  restraint,  one  sees 
that  response.  One  is  even  entitled  to  ask 
whether  It  may  be  pushed  too  far.  But  given 
that  the  Constitutional  approach  is  unwise. 
unworkable,  and  unworthy  of  democratic 
self-government,  one  hopes  that  Congress 
will  work  out  a  statutory  solution  that  will 
be  responsive  to  the  public  will  without  im- 
posing destructive  shackles  on  itself. 

Excerpts  or  the  Tistimont  or 
Alan  Oreenspan 

It  Is  a  pleasure  to  appear  before  this 
Committee  to  testify  on  proposals  to  man- 
date fiscal  restraint,  either  legislatively,  or 
in  its  most  dratnatlc  form,  through  a 
Constitutional  amendment.  Most  economists, 
myself  included,  do  not  favor  such  an 
amendment.  However,  it  would  be  short- 
sighted of  the  Congress  not  to  recognize  that, 
while  the  growing  pressures  for  such  an 
amendment  may  be  mistaken  in  form,  they 
are  a  reflection  of  the  Increasing  concern 
of  the  American  people  that  the  U.S.  Con- 
gress cannot  come  to  grips  with  the  problem 
of  chronic  federal  budget  deflclts  and  the 
inflationary  pressures  they  support.  The 
advocvacy  for  a  Constitutional  amendment, 
I  believe.  Is  largely  symbolic.  It  is  a  proxy  to 
do  something  on  the  fiscal  front. 

It  would  accordingly  be  Inappropriate  for 
the  Congress  to  respond  narrowly  with  a 
Constitutional  amendment  mandating  a  bal- 
anced budget.  Such  an  amendment,  should 
It  come  to  pass,  would.  In  fact,  not  achieve 
the  very  ptirposes  which  those  advocating 
it  desire.  It,  In  Itself,  will  not  prevent  the 
growth  In  government  and  leaves  open  and, 
in  fact,  creates,  the  likelihood  that  budget 
balancing  would  be  achieved  more  through 
increasing  taxation,  than  through  curbing 
expenditures. 

Moreover,  the  Congress  cannot  readily  con- 
trol the  actual  budget  deficit  In  the  short 
run — say,  a  year.  Except  for  relatively  small 
parts  of  the  budget,  the  levels  of  expendi- 
tures In  the  short  run  are  determined  either 
by  entitlement  programs  or  previously  com- 
mitted funds  for  which  scheduled  payments 
to  private  contractors  are  relatively  fixed. 
Hence,  the  level  of  outlays  In  the  short  run 
is,  to  a  substantial  extent,  outside  the  realm 
of  executive  or  Congressional  discretion. 
Similarly,  the  Congress  sets  a  tax  rate  struc- 
ture which  means  that  the  level  of  federal 
receipts  largely  becomes  a  function  of  the 
level  of  taxable  Incomes  generated.  Not- 
withstanding those  who  believe  that  the 
federal  government  can  fine  tune  the  econ- 
omy, taxable  Income  levels,  at  least  In  the 


short  run,  remain  outside  ttie  discretion  oC 

government. 

Finally,  even  where  considerable  discretion 
does  exist,  outlays  often  are  unpredictable: 
the  surprising  outlay  shortfalls  In  recent 
years  being  a  clear  case  In  point. 

The  fact  that  there  are  technical  diffl- 
cultles in  achieving  budget  balance  or  ex- 
penditure restraint  in  the  short  run  makes 
it  all  the  more  imperative  that  we  come  to 
grips  with  the  underlying  long-term  rate 
of  growth  In  federal  outlays.  Unrestrained, 
federal  outlay  growth  will  soon  nm  ahead 
of  our  tax  raising  capacity.  It  Is  becoming 
Increasingly  evident  that  we  must  create  a 
far  more  effective  mechanism  to  restrain 
outlay  expansion  than  we  have  constructed 
to  date. 

The  basic  problem  Is  that,  while  restraint 
in  total  outlays  is  supported  by  virtually 
everybody,  when  it  comes  to  a  specific  ex- 
penditure proposal,  the  short-term  benefits 
to  a  specific  constituency  tend  to  override 
the  long-term  costs  to  the  nation  as  a  whole. 
The  current  services  budget  estimates  for 
future  years  invariably  indicate  that  ex- 
penditure growth  will  slow  rather  markedly. 
But  this  Is  partly  Illusory,  since  there  is  an 
Implicit  assumption  that  the  Congress  will 
be  on  vacation  fifty-two  weeks  a  year  and 
will  add  no  new  spending  to  the  Budget.  We 
often  forget  that  there  is  a  special  tjrpe  of 
uncontrollable  spending  which  is  built  into 
our  political  system. 

It  derives  from  the  fact  that  the  Congress 
meets  for  extended  periods  each  year  and 
that  most  bills  on  which  committees  bold 
hearings  have  a  significant  price  tab  on  them. 
It  Is  rare  that  a  Congressional  committee  will 
meet  in  extended  session  on  an  inconsequen- 
tial budgetary  matter  unless  it  has  wide  po- 
litical or  media  interest.  One  cannot  tell  in 
advance  which  particular  bills  will  pass  or 
which  particular  expenditures  will  be  author- 
ized. However,  we  would  not  be  terribly  far 
off  IT  we  specified  a  certain  aggregate  level  of 
newly  authorized  outlays  per  day  of  Congres- 
sional session.  This,  in  a  certain  sense.  Is 
as  much  an  uncontrollable  add-on  as  previ- 
ously mandated  outlays. 

It  appears,  therefore,  that  the  only  way 
in  which  we  can  permanently  curb  a  rate  of 
growth  in  federal  outlays  which  outruns  the 
revenue  raising  capacity  of  the  economy  Is 
to  impose  some  form  of  restraint  on  outlays 
which  cannot  be  bypassed  by  simple  major- 
ity votes.  This  would  require  a  Constitutional 
amendment.  I  endorse  this  with  great  reluc- 
tance. Constitutional  amendments  should 
not  have  to  deal  with  technical  problems 
such  as  those  which  now  confront  us  on  the 
budget.  However,  given  our  Institutional 
structure,  I  see  little  hope  of  achieving  the 
type  of  restraint  that  our  economy  requires 
other  than  through  the  Constitution. 

While  the  Constitutional  amendment  pro- 
posals which  endeavor  to  limit  expenditures, 
rather  than  mandate  a  balanced  budget,  skirt 
some  of  the  obvious  problems  of  a  balanced 
budget  amendment,  they,  too,  have  a  signifi- 
cant problem  associated  with  them:  namely, 
the  criteria  against  which  budget  restraint 
is  measured.  Any  attempt  to  employ,  for  ex- 
ample, the  gross  national  product  as  a  meas- 
ure to  guide  expenditure  growth  confronts 
the  obvious  problem  that  the  gross  national 
product  is  continuously  undergoing  redefini- 
tion with  respect  to  Inclusion  and  coverage. 

Moreover,  estimates,  especially  preliminary 
estimates,  are  subject  to  revision  of  as  much 
as  a  full  percentage  point.  (For  a  •5(X)  bil- 
lion budget  tied  to  ONP,  this  Implies  a  po- 
tential shift  in  the  celling  of  tlO  billion.) 
Remember,     a    Constitutional     amendment 
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must  be  as  meaningful  fifty  years  from  now 
as  today  Various  statistical  measures  such 
as  gross  national  product  or  the  consumer 
price  index  are  not  likely  to  live  in  perpetuity 
in  their  current  form  One  may,  of  course,  by- 
pass this  technical  problem  by  merely  creat- 
ing a  generic  basis  fur  expenditure  restraint 
in  the  Constitution  and  have  Congressional 
enabling  legislation  specify  the  elements 
which  would  guide  that  restraint 

I  find  this  solution,  however,  complex  and 
unsatisfactory  We  need  something  simpler 
We  should  probably  resolve  the  outlay  growth 
problem  by  requiring  that  all  budget  author- 
ity, appropriation,  expenditure  and  credit- 
guarantee  bills  be  passed  by  a  two-thirds. 
rather  than  a  simple,  majority  of  both  houses 
A  Presidential  veto  would  merely  require  that 
the  two-thirds  vote  be  reaffirmed  Such  a 
procedure  would  avoid  many  of  the  problems 
associated  with  defining  an  appropriate  Con- 
stitutional amendment  It  would  not  how- 
ever, resolve  the  problem  of  defining  what, 
In  fact,  constitutes  expenditures 

I  have  no  doubt  that  if  we  restrain  what 
Is  covered  under  the  current  definition  of 
outlay  or  expenditure  by  some  legal  prohibi- 
tion, the  Congress.  In  its  wisdom,  will  find  al- 
ternate means  to  accomplish  what  It  ordinar- 
ily would  do  on  the  expyendlture  side  How- 
ever. I  nonetheless  believe  that  such  means 
are  limited  and  that  while  we  can  never  ex- 
pect a  Constitutional  amendment  requiring  a 
two-thirds  vote  on  money  bills  to  be  fully 
effective,  it  clearly  would  have  a  major  im- 
pact on  restraining  the  growth  of  the  federal 
sector 

Most  of  the  areas  where  the  Congress  Is 
apt  to  create  expenditure  b  passing  devices 
are  on  the  tax  side,  through  credits  I  do 
not  consider  this  totally  undesirable  We 
win  need  periodic  cuts  in  tax  rates,  and 
any  restraint  on  expenditure  levels  will 
probably  exert  additional  pjressure  on  the 
Congress  to  cut  taxes  in  order  to  avoid  ex- 
cessive budget   surpluses 

Pending  the  passage  of  a  Constitutional 
amendment  requiring  a  two-thirds  vote  on 
money  bills,  we  might  wisely  amend  the 
Budget  Act  cf  1974  In  a  similar  fashion 
While  the  two-thirds  vote  requirement 
could  be  rescinded  by  a  majority  of  the 
Congress  (with  the  acquie-^cence  of  the  Presi- 
dent), Individual  Congressmen  might  well 
be  persuaded  not  to  vote  for  such  a  re- 
scission since  It  might  stamp  them  as  less 
than  fiscally  responsible  So  there  Is  a  pos- 
sibility that  a  legislative  two-thirds  require- 
ment could  Indeed  hold  I  doubt  however, 
that  one  could  rely  on  that  for  an  overlv 
extended  period  A  Constitutional  amend- 
ment mandating  such  a  requirement  ap- 
pears to  be  the  only  viable  long-term  solu- 
tion. 

Restraining  budget  outlavs,  however  win 
not  be  enough.  In  Itself  if  our  underlying 
goal  Is  to  defuse  Inflationary  pressures  We 
must  focus  not  only  on  on-budget  outlays 
and  financing  requirements,  but  on  all  of 
the  direct  and  Indirect  oreemntlons  of  pri- 
vate savings  embodied  In  federal  policy  as 
well.  The  Inflationary  impact  of  the  fed- 
eral government  is  only  partlv  related  to 
the  on-budget  deficit  financing  requirements 
and  I  believe  we  take  far  too  simplistic  a 
view  by  employing  the  deficit  as  our  sole 
measure  of  fiscal  policy 

Off-budget  borrowing  has  risen  sharply 
In  recent  years  So  have  mandated  capital 
investments  by  business  (pollution,  safe- 
ty equipment,  etc  1  which  m"St  be  fi- 
nanced; and  matching  grants,  which  have 
Induced  Increased  spending  and  borrowing 
by  state  and  local  povemmenta  These  de- 
mands have  added  heavily  to  capital  mar- 
ket preuures,  but  in  total  have  been  small 


compared  with  the  extraordinary  expansion 
m  mortgage  credit 

Pr.or  to  the  1970  s  an  increase  in  mortgage 
credit  on  one-  to  four-Janilly  homes  rare- 
ly exceeded  $15  billion  per  year  During  the 
past  year,  the  increase  has  approached  $100 
biUion.  Changes  la  liistiiutiouaJ  structure? 
and  siihsidv  programs  sponsored  by  the  fed- 
eral government,  from  mortgage-backed 
bonds  to  the  newest  slx-m;  nth  certificates 
tied  to  the  Treasury  bill  rate,  have  been 
responsible  for  this  explosion  in  mortgage 
credit 

As  a  result,  we  have  arrived  at  a  point 
where  we  no  longer  have  the  luxury  of  em- 
plrjying  sophisticated  mixes  of  fiscal  and 
mo;:etary  policy  Monetary  pcllcy  has  be- 
come increasingly  hostage  to  fiscal  policy  In 
recent  years  L'ntll  we  reduce  the  aggregate 
drains  on  the  credit  markets  created  by 
federal  policy  direct  and  indirect,  the  Fed- 
eral Reserve  will  ha\e  little  leeway  to  pursue 
a  discretionary  monetary  poliry  We  have 
largely  run  out  of  options  which  enable 
us  to  calibrate  various  degrees  cf  mone- 
tary restraint  and  budgetary  stimulus 

Unless  we  apply  strong  restraining  pol- 
icies both  on  the  fiscal  and  the  monetary 
side,  we  risk  being  tmable  to  subdue,  and 
ultimatelv  defu.se,  the  Inflationary  pressures 
which  undercut  the  productiveness  of  the 
American  economy  There  Is  no  question 
that  policies  of  restraint  risk  the  Inadver- 
tent triggering  of  a  recession  But  we  have 
procrastinated  so  long  in  suppressing  In- 
flationary pressures  that  we  have  run  out 
of  low  risk  policies  • 


CITIZENS'     COMMISSION     ON     ECO- 
NOMIC REGULATORY  OVERSIGHT 

•  Mr  TOWER,  Mr,  President,  com- 
plaints have  been  rising  about  excessive 
Government  regulation  But  most  of  the 
propasals  to  do  something  about  this 
have  scant  chance  of  success.  The  reason 
for  this  is  that  the  inevitable  solution  for 
a  system  that  works  poorly  is  to  add  an- 
other system  on  top  of  the  existing  one 
The  added  layer  often  compounds  the 
problem. 

These  are  the  conclusions  of  Dick 
Givens  in  his  recent  article  appearing  in 
the  January  22,  1979,  issue  of  Photo 
Weekly,  Mr  Givens  sees  as  a  solution 
the  alternative  approach  in  the  proposal 
to  establish  a  Citizens'  Commission  on 
Economic  Regulatory  Oversight  The 
members  of  this  Commission,  composed 
of  citizens  from  outside  Government, 
could  perform  the  function  of  taking  a 
fresh  look  at  Government  regulations 
and  agencies  to  see  which  ones  are  still 
needed  The  examination  would  be  from 
the  standpoint  of  the  "consumers "  of 
governmental  activity  rather  than  from 
the  perspective  of  thase  providing  such 
services. 

Mr  President,  I  renuest  that  the  arti- 
cle be  printed  in  the  Record 

The  article  follows 
Citizens  Commis.sjon  on  Economic 
RecrnTORY  Oversight 
iBy  Dick  Qlvens) 

For  a  long  time,  complaints  have  been  ris- 
ing about  the  b-irde n  of  what  many  consider 
to  be  excessive  overlapping  and  unnecessary 
regulation  which  has  an  inhibiting  effect  on 
e'-onomlc  activity  and  raises  the  cost  of  goods 
and  services  to  the  public 

Most  of  the  propKJsals  for  doing  anything 
about  this  have  a  scant  chance  of  effective- 


ness Parkinson's  law  insures  that  usually 
whatever  we  do  merely  adds  to  the  amount 
•jf  complexity  in  the  system.  Society  knows 
only  how  to  ADD  not  SUBTRACT  Like  en- 
tropy in  physics,  complexity  In  society  seems 
always  to  increase,  never  to  decrease. 

If  any  of  our  systems  for  handling  prob- 
lems work  poorly,  the  answer  almost  always 
seems  to  be  to  add  another  system  on  top  of 
the  existing  one  This,  no  matter  what  the 
theoretical  objective,  turns  out  to  add  to  the 
systems  lower  down  as  well.  The  more  there 
is  for  a  higher-level  system  to  control,  the 
more  important  tr  In  turn  becomes,  no  mat- 
ter what  the  objective  is  supposed  to  be. 

This  type  of  behavior  of  organizations  has 
been  noted  as  far  back  as  1967  by  Herbert 
Stein.  '.\  ho  recently  received  the  Nobel  Prize 
for  economics,  in  his  b(X)k  Organizations. 
Perhaps  the  award  of  a  Nobel  Prize  to  a  stu- 
dent of  organization  will  Increase  attention 
to  this  subject,  pioneered  In  the  past  by  such 
leading  thinkers  as  Peter  Drucker  iConcept 
ot  the  Corporation  1960),  Antony  Jay  {Man- 
agement and  Machiavelli.  1968),  Robert 
Townsend  {Up  the  Organi:ation.  1970).  C 
N'orthi-ote  Parkinson  {Parkinson's  Law.  1957), 
Peter  &  Hull  {The  Peter  Principle.  1969). 
Robert  Karasch  i  The  Institutional  Impera- 
tive. 19731,  R  .Mec  Mackenzie  (The  Time 
Trap.  1972)  and  Gall,  whose  name  also  de- 
scribes the  phenomenon  he  describes  ("Why 
Nothing  Works  the  Way  It's  Supposed  To." 
NY  Times  Magazine  12  26  76)  The  tend- 
ency of  complexity  to  feed  on  Itself  Is  also 
brllliantlv  portrayed  bv  the  novelist  Hermann 
Hes'^e  in  The  Glass  Bead  Game  (1943). 

How  can  review  of  excessively  burdensome 
compliance  requirements  and  bureaucracy 
be  moved  forward  against  the  tremendous 
Inertia  involved''  One  possible  technique  Is 
the  creation  of  a  "Citizens  Commission  on 
Economic  Regulatory  Oversight."  proposed  by 
Senator  John  Tower  of  Texas  In  the  clos- 
ing days  of  the  95th  Congress  as  Senate  Bill 
No  3459  (Aug,  24.  1978).  Although  Intro- 
duced too  late  to  receive  serious  considera- 
tion in  the  95th  Congress,  this  projMsal 
deserves  further  attention  as  a  means  of 
bringing  about  Impartial  review  of  the  need 
for  and  effect  of  regulations  which  have  ac- 
cumulated over  the  past  few  decades  like 
debris  piling  up  on  top  of  the  ruins  of  an 
ancient  historic  site  At  some  point,  there  Is 
a  need  to  dig  through  the  strata  to  see  what 
is  there  and  why 

At  the  federal  level,  throughout  most  of 
the  nineteenth  century  the  authority  of 
Congress  to  enact  economic  regulation  under 
Its  power  over  Interstate  commerce  was  nar- 
rowly construed  In  1895.  even  a  nationwide 
monopoly  In  a  manufacturing  industry  was 
held  to  be  purely  a  local  matter  because  the 
manufacturing  Itself  occurred  within  In- 
dividual states  and  did  not  cross  states  lines' 

Today,  of  course,  the  opposite  Is  the  rule 
if  activities,  even  in  their  totality,  have  an 
effect  on  Interstate  commerce,  they  are 
within  the  scope  of  federal  power  under  the 
commerce  clause  of  the  constitution.  Regula- 
tion can  therefore  be  Imposed  absent  viola- 
tion of  some  other  specific  constitutional 
provision,  such  as  the  guarantee  of  due  proc- 
ess of  law  or  the  First  Amendment  protec- 
tion of  freedom  of  expression  (which  now 
clearly  Includes  commercial  speech).  As  a 
result  of  the  clarification  of  the  broad  extent 
of  the  power  of  Congress  over  commerce,  the 
exercise  of  this  power  has  expanded  more 
and  more  rapidly.  New  major  economic  reg- 
ulatory legislation  has  been  added  at  an  In- 
creased pace  every  decade,  while  virtually 
none  of  It  has  been  repealed  or  simplified. 

A  Cltl7ens  Commission  on  Economic  Reg- 
ulatory Oversight  could  perform  the  function 
of  taking  a  fresh  look  at  all  this.  The  per- 
sonnel of  the  ConunlssloQ  would  not  come 


from  the  agencies  whose  work  would  be 
reviewed.  Rather,  outside  citizens  would  be 
called  upon,  as  was  the  case  with  the  Hoover 
Commission  which  reviewed  the  structure  of 
governmental  agencies  several  decades  ago. 

The  new  "little  Hoover  Commission"  would 
not  be  concerned  with  the  organizational 
charts  of  agencies,  or  how  the  work  Is  divided 
among  them.  Rather,  it  would  look  at  tn- 
impact  on  the  citizen  and  the  private  sector 
In  terms  of  what  requirements  and  burdens 
are  imposed  on  non-governmental  persons 
and  entities.  It  could  also  look  at  the  func- 
tional structure  ot  how  agencies  work  as 
viewed  from  the  bottom— In  other  words, 
what  actual  steps  have  to  be  taken  for 
routine  actions  to  occur,  and  what  Is  the 
delay,  expense,  inconvenience,  or  other  harm 
U  any  generated? 

The  examination  would  be  from  the  stand- 
point of  the  "consumers"  of  governmental 
activity  rather  than  the  perspective  of  those 
providing  such  helpful  or  harmful  services. 

This  could  be  a  breath  of  fresh  alr,# 


COMMENTS     ON     SUGAR     POLICY: 
PRODUCERS    AND    CONSUMERS 

•  Mr.   McGOVERN.  Mr.  President,  on 
May  4,  1977,  President  Carter  said: 

I  believe  that  a  strong  and  viable 
domestic  sugar  industry  is  vital  to  the  eco- 
nomic   well-being    of   the   American   people. 

The  President  is  correct  in  wanting  to 
maintain  a  strong  and  viable  domestic 
sugar  industry." 

I  want  to  help  him  attain  this  desira- 
ble objective.  It  is  right  and  makes  sense 
in  our  economy 

However,  the  evidence  available  to  me 
reveals  that  we  are  not  going  in  that 
direction.  On  February  5.  1979,  the 
World  Food  and  Agricultural  Outlook 
and  Situation  Board  at  USDA  released  a 
significant  report  for  domestic  sugar 
growers.  It  admits  that  the  administra- 
tion's sugar  policy  is  failing  and  contrib- 
uting in  a  major  way  to  the  budget 
deficit  and  to  the  unfavorable  balance  of 
payments. 

.According  to  the  report: 

Early  season  planting  intentions  by  US, 
sugarliec!  growers  m  14  States  report  plans 
to  cut  seedlngs  by  about  11  percent  (about 
139.000  acresi.  This  would  suggest  about  Ml 
million  acres  in  sugarbeets  this  year  In  the 
surveyed  States  Growers  will  be  surveyed 
asaln  In  April  to  get  an  up-date  closer  to 
planting  time.  About  four-fifths  of  the 
decline  came  from  Colorado.  Idaho.  Utah, 
and  Washington  where  five  sugarbeet  plants 
will  close. 

The  6-million-ton  production  from  the 
domestic  sugar  industry  is  essential  if 
we  are  to  maintain  reasonable  sugar 
prices  in  the  United  States.  In  the  ab- 
.sence  of  such  an  Industry,  the  United 
States  could  be  the  victim  of  another 
OPEC,  a  sugar  cartel. 

In  introducing  the  Sugar  Supply  As- 
.lurance  Act  of  1976.  then  Congressman 
and  now  Secretary  of  Agriculture  Berg- 
land  stated  correctly: 

In  addition  to  the  obvious  effects  on  those 
engaged  In  the  domestic  sugar  Industry,  dis- 
location and  disruption  of  domestic  sugar 
cane  and  sugarbeet  production  capability 
v/ould  make  American  consumers  dependent 
upon  the  unstable  world  sugar  market  for 
up  to  100  per  cent  of  their  sugar  supplies, 
putting  them  at  the  mercy  not  only  of  the 
vagaries   of   the   world    market,   but   also   of 


possible   cartel   arrangements   by   sugar   ex- 
porting nations. 

I  want  to  avoid  this  type  of  unfavora- 
ble circumstance  and  the  resultant  drain 
on  our  economy. 

Even  in  the  absence  of  a  cartel,  con- 
sumers should  not  forget  that  a  relatively 
small  shortage  iii  production  propelled 
domestic  prices  to  over  65  cents  per 
pound  in  1974,  Moreover,  the  United 
States  expended  over  $2.5  billion  to  im- 
port sugar  in  the  year  ending  June  30, 
1975.  This  was  the  result  of  world  con- 
sumption demand  exceeding  supplies 
briefly  in  1973-74.  Currently,  the  import 
costs  are  down  to  about  $1  billion  per 
year.  We  need  a  viable  and  strong  do- 
mestic industry  if  we  are  to  avoid  a  rep- 
etition of  this  inflationary  effect. 

Further  in  the  February  5, 1979,  report, 
we  find  the  following: 

(1)  Thus,  in  January  1979.  the  derived  do- 
mestic sugar  price  fell  short  of  the  price 
objective. 

In  its  first  test  of  this  price  level  objec- 
tive it  has  failed.  It  has  not  done  what 
Vice  President  Mondale  promised  last 
October  when  he  committed  himself  to 
15  cents  in  the  marketplace.  This  policy 
implementation  failure  resulted  in  the 
following  as  revealed  in  that  report: 

(2)  U.S.  Imports  are  expected  to  total  o  to 
5.5  million  shorts  tons  (raw  value)  In  calen- 
dar 1979.  increasing  from  the  preliminary 
estimate  of  4.6  million  for  1978.  The  prospec- 
tive Increase  reflects  ( 1 )  reduced  domestic 
beet  sugar  production.  (2)  Ukely  CCC  ac- 
quisition of  significant  quantities  of  sugar, 
and  (3)  substantial  quantities  of  aonie^tic 
sugar  placed  under  CCC  loans. 

The  increased  imports  will  add  to  the 
balance-of-payments  deficit  about  $150 
million,  thus  weakening  the  value  of  the 
dollar.  On  September  26,  1978,  President 
Carter  said: 

The  large  trade  deficits  the  United  States 
States  has  experienced  in  recent  years  have 
weakened  the  value  of  the  dollar.  Intensified 
Inflationary  pressures  in  our  own  economy, 
and  heightened  Instability  in  the  world 
economy. 

The  President  wants  to  correct  this 
imbalance,  as  I  do.  I  want  to  help  him 
attain  this  objective. 

On  February  19,  1979.  there  were  about 
$715  million  of  sugar  loans  outstanding 
plus  about  $50  million  worth  of  sugar 
owned  by  CCC.  Thus,  the  administration 
has  an  investment  of  about  $765  million 
in  sugar  stored  in  warehouses.  This  is  be- 
ing displaced  by  imported  sugar.  Custom- 
ers of  domestic  sugar  are  turning  to  for- 
eijn  sugarcane  suppliers,  while  U.S. 
produced  sugar  remains  in  warehouses. 

This  is  not  a  policy.  It  Is  a  market 
abdication.  It  is  adding  to  the  budget 
deficit  and  to  Treasury  borrowing. 

The  proposed  budget  for  fiscal  year 
1980  contains  no  provision  for  making 
sugar  payments  to  enable  industrial  users 
of  sugar  to  acquire  that  essential  product 
at  less  than  the  cost  of  production.  There 
is  no  sound  economic  reason  for  making 
such  payments.  Producers  want  their  re- 
turns in  the  marketplace.  They  have 
told  that  to  the  Congress  time  after  time. 
Moreover,  there  is  no  proof  that  the  un- 
appropriated sugar  payments  in  excess 


of  $200  million  made  for  the  1977  crop 
resulted  in  lower  costs  to  consumers. 

The  Secretary  of  State  in  a  letter  to 
the  President,  dated  December  24,  1977, 
stated: 

United  States  Interests  have  been  seriously 
affected  by  sugar  price  fluctuations.  The 
United  States  produces  more  than  half  of  Its 
own  sugar  needs,  and  its  producers  are  suf- 
fering from  the  current  prices,  which  are 
below  their  costs  of  production.  Low  prices 
lenl  to  production  cut-backs,  which  leave 
the  consumer  vulnerable  to  extremely  high 
prices,  particularly  if  crop  disasters  do  strike 
in  the  United  States  or  elsewhere.  Further- 
more, recent  history  suggests  that  price  In- 
creases for  sugar-containing  products  are 
pacsed  on  to  the  ultimate  consumer  more 
readily  than  price  declines. 

There  are  certain  basic  facts  that 
should  be  imderstood  relative  to  sugar 
consumption.  First,  only  about  15  per- 
cent is  purchased  directly  by  consumers 
at  retail.  The  balance  is  purchased  by 
industrial  users,  such  as  soft  drink  manu- 
facturers, bakers,  restaurants,  institu- 
tions, schools,  and  so  forth. 

The  U.S.  market  price  for  raw  sugar 
peaked  in  November  1974,  at  an  aver- 
age of  57  cents  per  pound,  and  4  years 
later  was  about  HVij  cents  per  pound. 
Consumer  price  indices  for  sugar  con- 
taining products  hardly  reflected  these 
sugar  price  changes,  and  are  now  gener- 
ally at  record  high  levels — except  for 
table  sugar  bought  at  retail — 15  percent 
of  consumption. 

The  uncommitted  sugar  of  the  world 
amounts  to  20  percent  of  production 
and  constitutes  the  so-called  free  world 
market.  It  is  simply  the  dumping  ground 
for  the  world's  surplus  sugar.  The  price 
is  usually  well  below  the  cost  of  produc- 
tion. One  year  out  of  seven  the  world 
demand  supply  balance  in  sugar  has  been 
disrupted,  and  this  surplus  sugar  has 
been  bid  up  to  very  inflated  prices.  This 
last  occurred  in  1973-74. 

The  American  market  is  now  open  to 
this  surplus  sugar.  The  U.S.  market 
prices,  even  with  the  duty  and  fee,  are 
still  below  the  costs  of  production. 
American  producers  are  forced  to  sell 
their  sugar  in  competition  with  the  20 
percent  of  the  world's  production  and 
this  surplus  sugar  enters  well  below  the 
costs  of  production.  They  are  begiiming 
to  quit  production,  as  reflected  in  the 
January  1979  Intentions  Report. 

We  must  have  sugar  prices  that  will 
be  fair  to  the  domestic  consumer  and 
to  the  domestic  producer. 

We  need  to  adopt  such  a  sugar  policy 
for  the  following  reasons: 

First.  To  scrap  the  industry  would  be 
unfair  to  sugar  producers  and  a  great 
waste  of  heavy  capital  investment  in 
plant,  equipment,  and  technical  know- 
how.  It  would  be  stupid  to  do  this  be- 
cause of  a  false  idea  that  American 
sugar  producers  should  compete  in  a 
"free"  world  sugar  market  which  is 
really  a  dumping  market. 

Second.  Thousands  of  lost  jobs  would 
result. 

Third.  Importing  all  our  sugar  would 
add  at  least  $2.5  billion  per  year  to  our 
international     trade     deficit,     thereby 
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weakening  the  dollar  in  international 
markets. 

F\>urth.  Domestic  producers  can  pro- 
vide a  significant  portion  of  our  total 
sugar  needs  and  can  protect  us  against 
supply  curtailment  due  to  war.  embar- 
goes, or  Internal  upheavals  in  foreign 
countries. 

Fifth.  The  Industrial  users  of  sugar 
who  buy  80  percent  of  the  product — for 
beverages,  canned  fruits,  baked  groods. 
confectioneries,  preserves — would  be 
better  off  with  a  steady  price  of  sugar 
and  a  guaranteed  supply  at  reasonable 
prices.  The  high  sugar  prices  of  1974 
and  1975  drove  many  consumers  away 
from  their  products  permanently. 

On  January  31,  1979,  I  Inserted  in  the 
CoNGRzssiONAL  RECORD  an  interim  audit 
report  furnished  me  by  the  General  Ac- 
counting Office  relative  to  the  operations 
of  the  1977  sugar  payment  program.  The 
Inspector  General's  report  Increasee  my 
deep  concern,  setting  forth  glaring 
weaknesses  and  abuses.  We  need  a  full 
scale  Inquiry  Into  the  operations  of  this 
payment  program.  The  GAG  has  prom- 
ised me  a  reix>rt  in  March. 

It  seems  only  prudent  to  carefully 
pursue  this  inquiry  In  great  depth  in 
view  of  indications  that  the  administra- 
tion is  considering  a  return  to  the  pro- 
cessor payment  program  as  the  basis  for 
a  domestic  sugar  program. 

We  must  determine  whether  domestic 
sugar  buyers  could  in  fact  afford  to  pay 
U.S.  cost  of  production  for  their  sugar 
requirements. 

And  we  should  determine  whether  im- 
ports at  less  than  cost  of  production 
caused  other  sugar  Inventory  to  be 
turned  over  to  the  Government  and 
stored  indefinitely  at  taxpayers'  expense 

Secretary  of  State  Vance.  In  his  letter 
of  December  24.  1977,  to  the  President 
stated; 

There  has  been  a  surplus  of  supply  over 
<lem«ncl  in  e»ch  of  the  put  three  years,  and 
prlcea  have  now  fallen  to  less  than  seven 
cents  per  pound,  a  level  below  the  coat  of 
production  in  moat,  if  not  all.  countries. 

All  the  sugar  currently  Imported  into 
the  United  States  is  stUl  being  sold  at 
less  than  the  cost  of  production — even  at 
the  extremely  low  wages  of  the  produc- 
ing countries. 

USDA's  top  economist.  Howard  HJort. 
testified  before  the  Senate  Finance  Com- 
mittee's Subcommittee  on  Tourism  and 
Sugar  on  May  11.  1978,  as  follows: 

The  national  average  coat  of  producing 
sugar  Is  approximately  IS  2  cents  per  pound 

That  refers  to  1978  Moreover,  in  an 
apparent  adjustment  of  this  cost  of  pro- 
duction estimate.  Secretary  of  Agricul- 
ture Bergland  stated  on  September  14. 
1978.  to  the  Agricultural  Council  of 
America,  as  follows: 

We  know  it  costs  about  18  cents  a  pound 
to  produce  American  sugar,  and  so  there 
Ilea  a  problem. 

The  Executive  Office  of  the  President 
OR  April  27.  1978.  gave  the  following  ad- 
vice to  U.S.  sugar  beet  and  sugarcane 
producers : 

It  should  be  noted  that  8Ugart>eet  and 
sugarcane  producers   have   alternative   uses 


for  their  land  that  are  more  In  keeping  with 
economic  needs. 

I  do  not  beheve  that  the  President  who 
desires  a  strong  and  viable  domestic 
sugar  production  policy  wishes  to  force 
many  sugar  producers  out  of  produc- 
tion with  resultant  closing  of  sugar  mills 
and  loss  of  jobs.  However,  the  effects  of 
maintaining  a  domestic  price  at  less  than 
the  cost  of  production  Is  having  Just  that 
undesirable  effect,  and  impelling  sugar 
producers  to  shift  to  other  crops. 

We  must  determine  whether  It  is  in  the 
public  interest  to  borrow  hundreds  of 
millions  of  dollars  at  high  interest  rates 
to  make  sugar  payments  so  users  can 
acquire  sugar  at  less  than  the  cost  of 
production.  And  we  must  determine  at 
the  same  time  the  real  inflationary  effect 
of  such  payment  programs  with  bor- 
rowed money. 

I  am  for  a  strong  viable  domestic  sugar 
industry  However.  I  am  opposed  to 
shifting  the  costs  of  the  sugar  program 
to  our  children  and  grandchildren.  New 
home  owners  and  builders  are  already 
suffering  from  the  Interest  rate  for  home 
mortgages  exceeding  10  percent.  The 
prime  rate  Is  11 '2  to  1P4  percent.  The 
U  3  Treasury  is  paying  close  to  10  per- 
cent for  short-term  money.  Our  children 
and  grandchildren  must  not  be  asked  to 
pav  for  what  we  are  consuming  now. 

Sugar  is  a  commodity  for  which  we 
rely  on  imports  to  the  extent  of  about 
45  percent  of  our  requirements.  There- 
fore, it  is  not  difficult  to  support  a  rea- 
sonable level  of  domestic  prices  through 
duties  and  Import  fees,  or  If  necessary* 
some  other  form  of  import  management. 
.\  one-half  cent  per  pound  Increase  In 
import  fees  reduces  the  budget  deficit  by 
$50  million  A  one-half  cent  per  pound 
pavment  mcreases  the  budget  deficit  by 
$60  million. 

Thus,  the  difference  In  the  two  ap- 
proaches is  about  $110  million  In  the  net 
immediate  effect  on  the  budget  deficit. 

Moreover,  with  current  Interest  rates, 
the  cost  of  a  payment  program  to  the 
Treasury  will  double  in  7  years  It  makes 
economic  and  fiscal  sense  for  farmers  to 
get  their  returns  m  the  marketplace. 

Ours  IS  a  market  system  Therefore, 
we  should  not  be  following  the  approach 
of  the  Central  Committee  of  the  Chinese 
Communist  Party  which  In  a  recent  food 
communique  stated: 

After  the  purchase  price  of  farm  produce 
1.*  raised,  the  urban  workers  must  be  gviar- 
anteed  against  a  fall  In  their  living  stand- 
ards The  market  price  of  all  food  grain  win 
remain  unchanged,  and  the  .selling  price  of 
other  farm  products  needed  for  dally  life 
muat  also  be  kept  stable,  if  some  prlcea  have 
to  be  raised,  appropriate  subsidies  will  be 
given  to  the  consumer 

The  Senate  Committee  on  Agriculture 
Nutrition  and  Forestry  needs  to  examine 
all  aspects  of  the  1977  payment  program. 
Moreover,  we  need  to  assess  blame  where 
It  occurs  and  learn  from  the  hearings. 
Only  thus  can  we  develop  a  fair  legis- 
lative proposal  which  will  provide  a  per- 
manent future  to  the  domestic  sugar  in- 
dustry— an  essential  ingredient  of  our 
national  economy  A  fair  price  in  the 
marketplace  is  a  reasonable  approach.* 


THE  WORLD  ADMINISTRATIVE 
RADIO  CONFERENCE 

•  Mr.  GOLDWATER.  Mr.  President,  on 
February  27  in  Munich.  Germany.  Am- 
bassador John  A.  Gronouski.  chairman 
of  the  U.S.  Board  for  International 
Broadcasting,  spoke  before  a  group  on 
WARC,  which  is  the  coming  World  Ad- 
ministrative Radio  Conference.  He  brings 
out  in  very  plain  language  what  a  num- 
ber of  us  has  been  trying  to  get  across 
to  American  users  and  our  colleagues  as 
to  the  dangers  Inherent  and  predictable 
in  this  coming  session  of  WARC.  I  ask 
that  the  remarks  of  Ambassador  Gron- 
ouski be  printed  in  the  Record,  and  I 
suggest  my  colleagues  read  this,  because 
you  are  going  to  become  deluged  by  mall 
from  home  when  this  conference  takes 
place. 

The  remarks  follow: 
Remarks  or  Ambassador  John  A.  Oronouski 

A  major  link  that  binds  together  the  mem- 
bers of  the  NATO  Alliance,  one  that  is  of 
paramount  Importance  to  this  Committee,  Is 
the  responsibility  that  we  share  for  preserv- 
ing and  expanding  the  unimpeded  free  flow 
of  Information 

Rather  than  attempt  to  survey  all  the  as- 
pects of  this  question  which  have,  as  you 
know.  In  recent  years  occupied  a  number  of 
international  forums — the  UN  General  As- 
sembly. UNESCO  and  so  on— I  would  like  to 
concentrate  on  one  critical  aspect  on  which 
decisions  are  being  made  at  the  present  time, 
and  Important  actions  will  be  taken  later  this 
year  I  am  referring  to  short-wave  broadcast- 
ing In  the  context  of  the  World  Administra- 
tive Radio  Conference  of  the  International 
Telecommunication  Union  This  conference, 
more  commonly  referred  to  as  WARC-79. 
will  convene  in  Geneva  for  a  10-week  session 
this  September  If  Its  results  are  favorable. 
it  will  insure  a  freer  and  more  balanced  flow 
of  Information  among  the  countries  of  the 
world  for  the  remainder  of  this  century.  If 
its  outcome  is  unfavorable,  this  vital  flow 
could  be  severely  restricted  and  our  short- 
wave broadcasting  efforts — thoee  of  the  VOA 
and  RFE  RL.  of  the  BBC,  the  Deutsche 
Welle.  Radio  Canada.  Radio  Nederland.  and 
of  our  other  N.\TO  partners— would  suffer 

I  am  talking  here  about  International 
broadcasting  on  the  short-wave  bands  often 
referred  to  as  external  broadcasting  In  the 
field  of  human  communication,  short-wave 
radio  plays  a  unique  role  Technically,  It  Is 
the  only  mass  broadcasting  medium  capable 
of  direct,  universal,  personal  and  Immediate 
communication  to  Individuals  and  audi- 
ences throughout  the  world  Unlike  stand- 
ard broadcast  stations  In  the  medium  and 
longwave  bands,  or  TV  and  FM  stations  that 
can  be  received  only  over  relatively  short 
distances.  shortwave  broadcasting  has 
global  reach 

Short-wave  broadcasts,  tben.  differ  from 
all  other  media  of  communication — books. 
newspapers,  magazines,  motion  pictures — 
In  that  they  cannot  be  stopped  at  frontiers, 
refused  an  entrance  visa,  confiscated,  de- 
laved,  or  censored  These  broadcasts  do  not 
require  the  prior  consent  of  the  recipient 
government  Short-wave  broadcasts  never 
Intrude  on  individual  privacy  They  can 
enter  a  listener's  homo  only  by  invitation 
by  the  flick  of  a  switch,  the  turn  of  a  dial. 

Over  more  than  a  half-century,  the  short- 
wave broadcasting  bands  have  become  a 
market  place  for  Ideas  and  Information,  an 
arena  for  ideological  and  political  argximent 
a  vehicle  for  new»  and  entertainment,  a 
channel  for  the  dissemination  of  a  wide 
varleity  of  serious  and  popular  cultural  pro- 
grams 
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Short-wave  broadcasting  Is  not  the  ex- 
clusive domain  of  the  more  powerful  Indus- 
trialized nations.  It  Is  the  only  practical  In- 
formation medium  at  present  through  which 
the  voice  of  the  smaller,  less  affluent  coun- 
try can  be  heard,  and  can  reply  to  the  major 
powers.  Installations  are  relatively  Inex- 
pensive, within  the  means  of  most  of  the 
developing  nations.  Along  with  the  issuance 
of  currency  and  postage  stamps,  one  of  the 
first  steps  often  taken  by  a  newly  indepen- 
dent country  Is  the  creation  of  a  short-wave 
broadcasting  service  to  communicate  with 
Us  neighbors  and  the  world. 

In  the  open  societies  In  which  we  live,  we 
have  available  a  wide  diversity  of  uncen- 
sored  communication  and  Information 
media  But  to  many  millions  of  people,  par- 
ticularly those  living  In  closed  societies, 
shortwave  broadcasts  are  the  primary  source 
of  news  and  Information  from  outside. 
Some  countries  know  and  fear  this,  and  at- 
tempt to  block  reception  by  Jamming. 

Jamming  of  radio  broadcasts  violates  the 
spirit  If  not  the  letter  of  the  U.N.'s  Univer- 
sal Declaration  of  Human  Rights  as  well  as 
the  Convention  of  the  International  Tele- 
communication Union  In  1977.  at  the  23rd 
Annual  Session  of  this  Assembly.  Resolution 
68  was  passed  strongly  condemning  Jam- 
ming as  a  flagrant  violation  of  the  Final 
Act  of  the  Conference  on  Security  an  Co- 
operation in  Europe.  Yet.  vast  networks  of 
jamming  transmitters  continue  to  operate 
m  the  Soviet  Union.  Czechoslovakia,  Bul- 
garia and  Poland. 

Last  year.  I  publicly  suggested  as  a  "civil- 
ized alternative"  to  jamming,  the  application 
to  International  short-wave  broadcasts  of  the 
well  known  American  principle  of  the  "right 
to  reply."  The  Board  for  International  Broad- 
casting. In  concert  with  Radio  Free  Europe 
and  Radio  Liberty,  stood  ready  to  seriously 
consider  airing  responses  by  the  Soviet  Union 
and  Eastern  European  countries  to  speclflc 
complaints  against  our  broadcasts  which 
were  found  to  have  merit.  So  far.  there  have 
been  no  takers.  The  Jamming  continues. 

What  Is  this  audience  for  short-wave 
broadcasts?  While  precise  flgures  are  not 
available,  experts  estimate  that  of  the  world 
total  of  more  thnn  9C0  million  radio  sets,  as 
many  as  300  million  may  be  capable  of  tun- 
ing short-wave  broadcasts.  "The  ongoing 
transistor  revolution  and  the  development  of 
ralcro-mlnlature,  ultra-reliable  space  age 
components  have  made  possible  the  manu- 
facture of  more  compact,  more  sensitive  ra- 
dios than  ever  before,  and  at  a  price  that 
more  people  can  afford.  On  a  typical  day.  it  Is 
estimated  that  as  many  as  200  million  listen- 
ers throughout  the  world  may  be  tuned  to 
short-wave  broadcasts.  This  Is  an  Impressive 
audience. 

In  this  age  of  satellite  communications,  a 
question  arises  as  to  the  likelihood  of  direct 
broadcasting  satellites  eventually  replacing 
short-wave  broadcasting  and  extending  in- 
ternational broadcasting  Into  the  realm  of 
television.  I'm  referring  here  to  a  system  in 
which  the  broadcast  signal  would  be  focused 
from  the  ground  to  the  satellite,  and  then 
beamed  from  the  satellite  directly  to  the 
listener's  home  receiver.  This  would  require 
a  satellite  many  times  more  powerful  than 
those  now  being  used  for  International  tele- 
communications, since  the  satellite  would  be 
required  to  beam  Its  signal  to  a  small  home- 
type  television  antenna  rather  than  to  a  giant 
earth  station. 

The  potentialities  of  such  satellites  have 
already  been  demonstrated  successfully  with 
the  US  -Canadian  joint  experimental  Com- 
munication Technology  Satellite — CTS.  Oood 
quality  signals  were  received  from  this  satel- 
lite on  conventional  TV  sets  adapted  with 
special  signal  converters  and  using  outdoor 
disc  antennas  as  small  as  a  meter  In 
diameter.  The  Japanese  plan  to  inaugurate  a 
direct  broadcasting  satellite  system  for 
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domestic  TV  coverage  within  the  next  year 
or  so.  Plans  for  similar  systems  are  on  the 
drawing  boards  here  In  Eurooe  and  in  North 
America. 

Technically,  direct  broadcasting  satellite 
systems  appear  to  be  feasible.  But  when  we 
consider  the  resources  necessary  to  design, 
manufacture  and  launch  such  systems,  they 
are  from  the  practical  point  of  view  still  a 
long  way  off  for  all  except  the  most  tech- 
nologically advanced  countries  Aloreover, 
even  If  such  systems  were  to  become  prac- 
tical on  a  worldwide  basis,  reception  from 
satellites  may  be  confined  to  receivers  with- 
in the  borders  of  the  transmitting  country. 
This  is  because  international  technical 
ground  rules  have  already  been  established 
by  the  International  Telecommunication 
Union  that  have  the  effect  of  requiring  prior 
consent  of  the  receiving  country  for  trans- 
mission by  satellite  to  viewers  In  that  coun- 
try. The  use  of  broadcasting  satellites  for 
direct  uncensored  transmission  of  radio  and 
television  broadcasts  across  International 
borders  may  well  have  been  stifled  even  be- 
fore Its  birth! 

Short-wave  radio,  therefore,  appears  to  be 
the  only  viable  medium  for  international 
broadcasting  in  the  foreseeable  future.  This 
is  why  the  WARC  meeting  later  this  year  Is 
so  Important  to  the  members  of  NATO.  Let 
me  be  specific.  Approximately  150  countries 
presently  broadcast  on  the  shortwave  bands. 
The  number  of  transmitters  In  use  has  In- 
creased from  300  In  1950  to  1.500  today,  and 
the  amount  of  broadcasting  has  Increased 
five-fold  since  the  end  of  World  War  II.  Most 
short-wave  frequencies  are  now  being  used 
by  double,  and  during  preferential  broad- 
casting hours,  by  three  and  four  times  the 
number  of  transmitters  recommended  as  a 
reasonable  norm  by  the  ITU. 

The  results  of  this  congestion,  familiar  to 
anyone  who  has  tried  to  listen  to  short-wave 
broadcasts.  Is  the  all  too  common  pheno- 
menon of  co-channel  interference,  when  an 
otherwise  clear  signal  Is  marred  or  blotted 
out  by  the  program  of  another  station  on  the 
same  channel.  A  recent  survey  conducted  by 
the  European  Broadcasting  Union  concluded 
that  reception  on  two  out  of  every  three 
channels  used  for  short-wave  broadcasting 
is  rendered  Ineffective  by  Interference.  This 
checks  closely  with  what  the  VOA  and 
RPE'RL  have  found;  more  than  half  the 
frequencies  that  they  use  are  marred  by  In- 
terference and  this  does  not  Include  those 
RFE/RL  channels  which  are  intentionally 
jammed.  I  dare  say  that  you  will  find  the 
situation  much  the  same  for  the  short-wave 
broadcasts  of  your  countries  The  shortage 
of  frequencies  and  the  resulting  high  level 
of  Interference  has  In  Itself  become  a  serious 
Impediment  to  the  free  flow  of  Information. 

One  might  ask  at  this  point:  why  Isn't  this 
a  problem  for  telecommunication  engineers 
and  P.T.T.  officials  to  tackle?  Why  should 
Parliamentarians  and  political  scientists  be 
concerned? 

Traditionally,  radio  frequency  manage- 
ment has  been  viewed  as  a  highly  specialized 
technical  matter.  But.  in  the  case  of  short- 
wave broadcasting,  there  are  strong  political 
Implications.  They  Involve  the  East-West 
Ideological  struggle,  for  more  than  a  third 
of  the  world's  short-wave  broadcasting  sta- 
tions are  located  In  NATO  and  Warsaw  Pact 
countries.  (The  Soviet  Union  Is  the  leader 
In  broadcast  hours  followed  closely  by  the 
U.S.,  with  the  United  Kingdom  and  the  Fed- 
eral Republic  of  Germany  not  far  behind.) 
The  North-South  communication  imbalance 
Is  also  Involved,  for  the  developing  countries 
claim  to  have  been  squeezed  out  by  the  in- 
dustrial nations  who  were  there  first  and 
who  have  greater  resources.  WARC-79  thus 
looms  as  a  serious  three-way  confrontation 
between  East,  West  and  the  Third  World 
for  control  of  broadcasting  frequencies.  I 
don't  see   how   It   can   be  avoided,   and   we 


must  be  alert  to  politically  motivated  stra- 
tegies disguised  as  technical  proposals. 

Let  me  elaborate.  We  must  assume  that 
countries  which  maintain  closed  societies, 
resort  to  Jamming  foreign  broadcasts  and 
exercise  censorship  and  other  media  con- 
trols are  certain  to  use  WARC-79  as  a  plat- 
form to  press  for  further  restrictions  on 
short-wave  broadcasting  under  the  guise  of 
technical  proposals.  The  Soviet  Union,  for 
example,  which  recently  announced  the 
bringing  into  operation  of  29  of  the  world's 
most  fKJwerful  short-wave  broadcasting 
transmitters.  Is  calling  for  no  Increase  in  fre- 
quencies for  broadcasting.  The  Soviets  can 
afford  to  take  such  a  position.  Along  with 
most  other  countries  of  the  Warsaw  Pact, 
they  have  established  "safe  havens"  for  their 
broadcasting  by  preempting  segments  of  the 
short-wave  spectrum  reserved  originally  for 
other  communication  services,  most  of  which 
have  subsequently  moved  to  satellites  or 
other  technologically  advanced  telecommu- 
nication systems.  By  resorting  to  a  series  of 
reservations  taken  at  previous  ITU  confer- 
ences for  justifying  the  takeover  of  these 
frequencies,  Soviet  broadcasts  escape  most 
of  the  interference  that  the  rest  of  the  world 
is  encountering.  Obviously,  the  Soviets  would 
like  to  keep  these  more  or  less  exclusive 
broadcasting  enclaves  for  themselves  and 
their  allies  at  WARC-79. 

In  1959.  at  the  last  ITU  conference  where 
irequencies  were  reallocated  throughout  the 
entire  communication  spectrum,  the  tech- 
nologically advanced  countries  had  the  vot- 
ing edge  to  sort  out  their  differences  among 
themselves.  But  voting  power  and  patterns 
i.ave  changed  drastically  since  then.  Fol- 
lowing the  voting  rules  of  the  United  Na- 
tions, each  of  the  154-members  of  the  ITU 
has  a  single  and  equal  vote.  Togo  and  FIJI, 
for  example,  have  the  same  voting  rights  as 
the  United  States  and  Russia.  In  recent 
years  the  non-aligned  bloc  has  on  several 
important  issues  demonstrated  its  ability  to 
control  the  voting  pattern  In  the  ITU,  and 
we  must  assume  that  they  will  be  In  a  simi- 
lar position  at  WARC-79. 

If  the  Soviet  proposal  for  no  Increase  in 
broadcast  frequencies  were  to  prevail  and 
the  Third  World  majority  were  successful  In 
forcing  a  redistribution  of  the  present  con- 
gested frequencies  to  "obtain  their  share  of 
the  pie"  as  some  have  already  threatened, 
members  of  the  NATO  Alliance  could  expect 
to  lose  the  most.  If  an  adequate  number  of 
additional  channels  are  not  made  avaUable 
for  short-wave  broadcasting,  satisfactory  ac- 
commodation of  the  scores  of  "have  not" 
nations  would  entail  substantial  reductions 
on  the  part  of  the  few  "haves."  If  this  were 
to  happen  at  WARC-79,  the  entire  short- 
wave broadcasting  effort  of  the  NATO  mem- 
bers might  be  seriously  imperiled. 

What  can  we  do  to  avoid  such  an  out- 
come? 

First,  we  must  recognize  that  collectively 
the  NATO  community  Is  responsible  for  the 
bulk  of  the  free  world's  International  broad- 
casting and  that  this  mandates  responslbU- 
ity  for  leading  the  conference  towards  an 
equitable  solution  which,  at  the  same  time, 
protects  our  Interests.  If  we  fail  to  assume  a 
leadership  role,  free  world  International 
broadcasting  could  suffer  Irreparable  dam- 
age. 

Second,  we  must  see  to  It  through  our 
proposals  that  a  sufficient  amount  of  addi- 
tional short-wave  spectrum  Is  allocated  to 
broadcasting.  We  should  be  able  to  demon- 
strate clearly  that  the  reasonable  and  legiti- 
mate Interference-free  requirements  of  all 
countries,  developed  as  well  as  developing, 
can  be  accommodated  for  the  remainder  of 
this  century.  It  is  a  matter  of  simple  arith- 
metic that  the  present  broadcasting  spectrum 
must  be  expanded  two-fold  to  achieve  this. 
This  would  Involve  but  a  small  reduction 
(less  than  20%)  in  the  number  of  frequen- 
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tries  presently  reserved  for  what  is  called 
the  "fixed  service."  which  for  the  most  part 
would  encompaas  the  Soviet  broadcasting  en- 
claves, making  them  available  for  the  en- 
tire world  The  tlxed  service,  used  mainly 
for  commercial  and  military  conimnnlca- 
tlong.  has  made  far-reaching  advances  In  the 
utilization  of  worldwide  satellite  cable  and 
microwave  teciinology.  advances  which  have 
sharply  reduced  former  needs  for  shortwave 
frequencies 

Third,  if  we  are  to  gain  majority  support 
for  our  proposals,  we  must  Identify  them 
with  the  responsible  de.sires  and  goals  of 
Third  World  nations  who  want  to  improve 
their  communications  posture  and  want  to 
develop  a  greater  balance  in  .shortwave 
broadcasting  We  cannot  hope  to  achieve 
our  goals  at  WARC-79.  I  submit,  unless  we 
can  gain  the  support  of  these  nations  or, 
at  least,  avoid  their  active  opposition 

As  you  win  recall,  these  very  pol.its  are 
contained  In  the  resolution  adopted  at  the 
24th  annual  meeting  of  this  .Assembly  last 
November 

In  closing.  I  hope  I  have  made  the  point 
clear  that  there  Is  considerably  more  involved 
In  the  WARC-79  short-wave  broadcasting 
Issue  than  technical  questions  I  urge  each 
of  you.  In  your  capacity  as  Parlamentarlans 
with  a  special  Interest  in  seeing  the  con- 
tinued unimpeded  flow  of  information,  to 
review  the  W.^RC -79  proposals  of  your  re- 
spective countries  In  light  of  the  N.\TO  As- 
sembly resolution. 

If  we  can  develop  a  coordinated  N.ATO 
position  around  the  three  key  points  of 
Conference  leadership,  the  availability  of 
suflBclent  Interference-free  frequencies  for 
all  countries,  and  the  tabling  of  a  proposal 
that  merits  the  support  of  the  Third  World, 
then  r  believe  that  we  can  hopefully  antici- 
pate results  from  WARC-79  that  will  .satisfy 
world-wide  short-wave  requirements  and. 
at  the  same  time,  see  the  rejection  of  pro- 
posals which  could  require  forced  reductions 
in  our  broadcasting  efforts  % 


JOBS  AND  THE  TAX  DEDUCTION 
FOR  BUSINESS  MEALS— A  RE- 
BUTTAL 

•  Mr.  KENNEDY.  Mr  President,  as  part 
of  the  ongoing  debate  on  the  effort  to 
reduce  the  tax  deduction  for  business 
meals,  a  study  was  included  in  the  Febru- 
ary 22  Record,  page  3111.  purporting 
to  show  that  a  significant  loss  of  jobs 
in  the  Industry  might  occur  if  the  deduc- 
tion were  to  be  reduced  by  50  percent 
In  accord  with  the  Carter  administra- 
tion proposal  in  the  past  Congress. 

The  new  study  was  prepared  within 
the  Bureau  of  Labor  Statistics,  although 
it  was  specifically  stated  that  the  study 
was  not  attributable  to  the  Bureau  Its 
finding  of  significant  job  loss  differed 
substantially  from  the  conclusion 
reached  by  a  Library  of  Congress  study 
last  year,  which  had  estimated  a  much 
smaller  jobs  effect. 

In  light  of  the  well-deserved  reputa- 
tion of  the  Bureau  of  Labor  Statistics 
for  Impartial  and  accurate  economic 
analysis,  the  lack  of  attribution  of  the 
new  study  to  BLS  turns  out  to  be  well- 
advised,  since  both  the  methodology  of 
the  study  and  its  conclusions  are  highly 
questionable. 

When  the  new  study  appeared.  I  asked 
the  Library  of  Congress  to  analyze  It. 
The  analysis  has  now  been  completed, 
and  the  Library  of  Congress  finds  that, 
when  certain  errors  in  the  BLS- related 


study  are  taken  into  account,  the  pur- 
ported job  lo.ss  vanishes  As  a  result, 
the  BLS- related  study  verifies  the  earlier 
Library  of  Congress  conclusion  that  the 
modification  of  the  deduction  will  not 
result  in  any  significant  layoffs,  either 
in  the  restaurant  industry  as  a  whole  or 
m  any  segment  of  the  industry. 

Mr  President,  I  request  that  the  analy- 
sis by  the  Library  of  Congress  be  printed 
in  the  Record. 

The  material  follows; 
Employment  ErncT  in  the  Restaurant 
Industry  i>f  the  Proposed  Restriction  of 
Business  ENrERTAiNViENT  E.xpenses:  Com- 
parison OF  Congressional  Research  Study 
AND  Study  Prepared  in   Bureau  of  Labor 

STATISTirs 

(By  Jane  O  Gravelle,  Specialist  In  Taxation 
and  Fiscal  Policy,  Congressional  Research 
Service  Library  of  Congress,  March  6.  1979) 

I  Introduction 

Recently,  a  study  was  inserted  into  the 
Congressional  Record  done  In  the  Bureau  of 
Labor  Statistics  iBLSi  on  the  employment 
Impact  of  a  1978  .Administration  tax  proposal 
to  restrict  deductibility  of  business  enter- 
tainment meals  '  The  statement  accompany- 
Ihk;  that  study  reported  the  finding  that 
250  000  employees  In  the  restaurant  Industry 
would  probably  lose  their  Jobs  as  a  result  of 
enactment  of  the  tax  proposal 

This  finding  Is  substantially  different  from 
that  of  a  Congressional  Research  Service 
CRS)  study  prepared  last  year  which  esti- 
mates a  much  smaller  effect  for  the  same  year 
(1976)  '  As  the  following  analysis  Indicates, 
however,  the  BLS  study.  If  correctly  Inter- 
preted and  If  certain  errors  In  data  use  are 
recognized.  Is  quit*  compatible  with  the 
CRS  study 

II  Description  of  the  Two  Studies: 
A    CRS  Study: 

The  CRS  study  converted  the  limitation 
on  deduction  Into  a  p'rlce  effect  and  then 
estimated  the  Impact  on  quantity  supplied 
based  on  a  price  elasticity  of  1  Some  refine- 
ments were  introduced  with  use  of  a  curved 
de.Tiand  function  with  a  constant  price 
elasticity  of  1  and  with  assumption  of  a 
slightly  elastic  supply  curve  The  analysis 
then  assumed  that  the  reduction  in  demand 
wju  d  lead  to  a  proportional  reduction  In 
employment,  leading  to  a  reduction  of  40,- 
000  jobs  in  1976,  the  List  year  for  which  data 
were  available  This  Job  loss  was  termed  the 
relative  price  effect 

In  an  attempt  to  arr:ve  at  a  more  com- 
plete representation  of  the  effect  on  the 
industry  land  particularly  on  actual  lay- 
offs! the  CRS  study  also  examined  the  Im- 
pact on  the  Industry  stemming  from  In- 
creased demand  in  the  economy  In  general 
due  to  the  stimulus  from  the  overall  tax 
cut  proposal  which  contained  the  prof>osed 
business  entertainment  restriction  Based  on 
simulations  of  the  Impact  of  this  stimulus 
by  Data  Resovirces  Inc  .  Its  effect,  termed  the 
Income  effect,  would  also  t>e  a  magnitude  of 
40.000  Jobs  In  the  restaurant  industry,  with 
the  aggregate  impact  on  the  Industry  being 
no  change  The  study  noted,  however,  that 
this  effect  would  not  be  true  for  every 
restaurant  In  the  Industry 


'  "The  Employment  Effects  of  the  Proposed 
Change  In  the  Tax  Deductibility  of  the  'Three 
Martmr  Lunch."  by  Stephen  D  Bralthwalt. 
Congressional  Record.  February  22.  1978,  pp. 
S1725-S1728  The  study  Is  not  attributable  to 
the  Bureau 

'  "The  Proposed  Curtailment  of  the  De- 
duction for  Business  Expenses:  General  Is- 
sues and  the  Employment  Impact  In  the 
Restaurant  Industry."  by  Jane  O  Oravelle. 
Congressional  Research  Service,  Library  of 
Congress.  February  23,  1978 


In  a  similar  pursuit  of  the  goal  of  more 
complete  representation  of  the  effect  on 
actual  layoffs  i  where  a  similar  Job  might 
not  be  attainable)  the  CRS  study  also  ex- 
amined the  changes  In  employment  in  a 
dynamic  context  Given  the  net  offsetting 
of  the  relative  price  effect  and  the  Income 
effect,  the  industry  would  have  continued 
to  grow  at  Its  pre-tax-change  growth  rate, 
which  In  1976  was  equivalent  to  l.T~c  or 
280.000  Jobs  This  rate  was  somewhat  higher 
than  previous  vears;  the  three  annual 
growth  rates  for"  1973-1974,  1974-1975,  and 
1975-1976  averaged  S'i . 

B    BLS  Study: 

The  BLS  study  actually  reported  In  Its 
tables  four  different  estimates  of  the  Job 
loss:  24.407,  43.319.  127.336  and  218,958.  These 
estimates  cover  a  very  wide  range  and  rep- 
resent use  of  different  marginal  tax  rate 
as-sumptlons  and  data  bases  An  attempt  to 
explain  the  reasons  for  this  range  will  be 
iindertaken  .subsequently. 

The  basic  methodology  of  the  BLS  study  Is. 
as  In  the  case  of  the  CRS  study,  to  use  the 
standard  approach  of  estimating  Impcict  on 
quantity  supplied  of  the  change  In  price  de- 
riving from  the  restricted  deductibility.  The 
BLS  study  reflected  price  elasticities  In  a 
large  scale  consumer  demand  mxxlel.  How- 
ever, rather  than  assuming  a  proportional 
reduction  In  employment,  the  demand  esti- 
mates were  then  entered  Into  an  input-out- 
put model  which  actually  resulted  In  a  less 
than  proportional  reduction  In  employment. 

The  study  only  estimates  the  "relative 
price  effect"  In  the  CRS  study  and.  as  the 
author  notes.  Is  a  partial  analysis.  There  is 
no  consideration  of  the  impact  of  the  tax- 
cut  stimulus,  nor  Is  there  any  examination 
of  the  emplovmeiu  effects  in  terms  of  a 
change  In  the  growth  rate  rather  than  an 
absolute  positive  or  negative  decline.  Thus 
the  numbers  In  the  BLS  study  should  be 
compared  with  the  40.000  Job  relative  price 
effect  which  was  the  first  step  In  the  CRS 
analysis. 

Ill  Examination  of  the  Range  of  Estimates 
in  the  BLS  Study. 

Because  of  the  wide  range  of  estimates 
presented  In  the  BLS  study  this  section  will 
examine  the  reason  for  thoee  ranges  and 
try  to  determine  the  most  aproprlate  esti- 
mate in  the  BLS  study. 

.A  Marginal  Tax  Rate: 

The  24.407  Job  estimate  and  the  127,338 
estimate  reflect  use  of  a  marginal  tax  rate 
of  29  percent  (reflecting  a  20  percent  pries 
Increase)'  and  two  different  data  bases: 
those  from  an  IRS  survey  and  the  Bureau 
of  Economic  Analysis  (BEA) .  The  43,319  and 
218,958  estlniates  reflect  use  of  a  marginal 
tax  rate  of  44"  (reflecting  a  40%  price  In- 
crease) However,  It  Is  clear  from  the  author's 
discussion  that  the  marginal  tax  rate  chosen 
on  any  empirical  basis  was  29  percent,  re- 
flecting an  estimate  of  the  marginal  tax  rate 
of  Individuals  with  Income  over  $20,000.  The 
44"  tax  rate  was  chosen  as  a  means  of  per- 
forming a  sensitivity  analysis — to  explore 
how  changing  the  tax  rate  would  affect  the 
outcome  No  basis  for  this  44  percent  rate 
was  given  A  rate  lower  than  29%  could  have 
been  chocen  as  well  to  perform  sensitivity 
analysis  and  the  resulting  range  of  estimates 
would  have  been  lower.  Therefoire,  the  actual 
result  of  the  study  using  empirically  based 
marginal  tax  rates  Is  a  range  of  24,407  to 
127,338. 

The  CRS  study  used  a  marginal  tax  rate  of 
36  percent  (reflecting  a  28%  price  Increase), 
the  rate  used  by  the  Treasury  Department 
In  eetlnuitlng  the  revenue  loas. 


'  With  a  29  percent  marginal  tax  rate,  the 
cost  of  HOC  worth  of  entertainment  expensee 
Is  $71  With  the  elimination  of  one-half  of 
the  deduction,  the  price  will  rise  by  $29x(V4) 
or  $14.60.  $14.50/$71  equals  20  percent. 


B.  The  Data  Base: 

The  wide  difference  between  the  24.407  Job 
loss  estimate  and  the  127,336  estimate 
derives  from  the  use  of  two  widely  disparate 
data  bases  The  IRS  data  were  based  on  a  tax 
return  survey  and  adjtisted  to  reflect  enter- 
tainment meals.  This  number  was  estimated 
at  $2  4  billion  in  1973.  The  Bureau  of  Eco- 
nomic Analysis  data  were  the  estimated  por- 
tion of  consumption  of  food  and  beverages 
In  the  economy  which  was  associated  with 
business  expenditures.  This  estimate  was 
$12  85  billion  in  1973  The  wide  disparity  be- 
tween these  two  numbers  can  be  explained 
by  noting  that  the  $12.85  billion  BEA  esti- 
mate consists  mostly  of  expenditures  which 
would  not  be  affected  by  the  restriction  on 
deductibility,  including  expenditures  of  tax 
exempt  entitles  (such  as  the  government  and 
other  non-taxable  entitles)  and  business  ex- 
penditures for  food  and  beverages  consumed 
when  the  employee  is  In  travel  status.  Thus, 
the  BEA  data  is  conceptually  Incorrect  for 
estimating  the  impact  of  the  restriction  on 
entertainment  expenses  on  employment. 
When  only  the  conceptually  correct  IRS  data 
is  used  (adjusted  to  1976).  the  estimate  In 
the  BLS  study  is  24.407  Jobs,  an  estimate 
which  Is  actually  lower  than  the  estimate  in 
the  CRS  study. 

C  Final  Reconciliation  of  CRS  and  BLS 
Relative  Price  Effects; 

The  difference  between  the  40.000  Job  esti- 
mate in  the  CRS  study  and  the  24.407  Job 
loss  estimate  In  the  BLS  study  can  be  attrib- 
uted to  three  factors,  all  of  which  lead  to  the 
lower  BLS  estimate  The  first  is  the  marginal 
tax  r.-ite  effect  described  above.  The  second 
Is  that  the  consumer  demand  model  gener- 
ated slight  ly  lower  price  elasticities  than 
those  u.sed  in  the  CRS  study  The  CRS  study 
used  a  demand  curve  with  a  unitary  elas- 
ticity The  BLS  study  reflects  elasticities  of 
86  for  food  and  665  for  alcohol  when  the 
29'"  marelnal  tax  rate  Is  used  and  elasticities 
of  745  for  food  and  .576  for  alcohol  when 
the  44';  marginal  tax  rat«  is  used.  Thirdly, 
the  BLS  study  used  an  In-put.  out-put  model 
for  translating  changes  in  demand  to  em- 
ployment, which  apparently  led  to  an  ap- 
proximate =  3  percent  decline  in  employment 
for  each  1  percent  decline  in  demand. 

The  marfjlnal  tax  rate  data  used  In  the 
CRS  study  Is  probably  a  better  measure  for 
determining  relative  price  effects  than  that 
in  the  BLS  study  since  the  36  percent  mar- 
ginal tax  rate  is  directly  associated  with 
business  expenditures.  However,  use  of  the 
empirically  based  elasticities  in  the  con- 
sumer demand  model  and  use  of  the  In-put, 
out-put  model  would  seem  to  present  Im- 
provements over  the  parameters  used  In  the 
CRS  study.  If  the  marginal  tax  rate  In  the 
CRS  study  were  retained  and  the  elasticities 
and  employment  parameters  In  the  BLS 
study  used,  the  Job  estimate  for  1976  would 
be  around  30.000  Jobs.  This  more  precise 
measure  represents  an  Improved  estimate  of 
the  Job  effect  deriving  from  the  relative  price 
effects. 

D.  The  Income  Effect  and  the  Dynamic 
Context:  Aggregation  Problems: 

The  CRS  study  took  the  two  additional 
steps  of  looking  at  the  economic  stimulus 
from  the  tax  cut  and  the  share  of  that  In- 
creased demand  accruing  to  the  restaurant 
Industry  as  well  as  placing  the  effects  in  a 
more  dynamic  context  (i.e.  looking  at  the 
change  In  growth  rate  rather  than  absolute 
levels).  These  steps  were  included  because 
the  public  policy  concern  at  that  time  was 
focused  on  the  actual  lay-offs  with  Inability 
to  obtain  similar  Jobs.  Subsequent  to  the 
CRS  study,  and  also  mentioned  in  the  text 
accompanying  the  Insertion  of  the  BLS 
study,  the  question  of  the  degree  of  aggrega- 
tion In  the  CRS  study  was  raised.  Basically, 
the  criticism  Is  that  while  there  would  not  be 
an  absolute  decline  In  Jobs  in  tlie  entire  In- 
dustry, there  could  be  in  the  particular  part 
of  the  Industry  (sit-down,  full  menu  restau- 
rants)  which  would  be  most  affected.  Fur- 


thermore, It  was  argued  that  the  rate  of 
growth  in  that  segment  was  lower  than  the 
overall  growth  rate. 

The  BLS  study  reflects  the  same  level  of 
aggregation  as  the  CRS  study:  however,  It 
does  not  explore  the  further  questions  of 
stimulus  from  the  tax  cut  and  growth  rates 
In  the  Industry  In  general  and  cannot  be 
criticized  on  that  ground. 

While  the  level  of  aggregation  in  the  CRS 
study  was  necessitated  by  the  limitations  of 
available  3ata,  the  criticism  is  a  valid  one. 
However,  data  which  wBis  subsequently  pre- 
sented in  the  hearings  on  the  tax  cut,  and 
some  of  the  data  in  the  BLS  study  now  allow 
some  exploration  of  this  question. 

The  National  Restaurant  Association  pre- 
sented data '  Indicating  that  the  sit-down 
restaurants  in  1977  represented  $52.5  billion 
in  revenues,  and  3  million  employees.  If  the 
decline  in  price  of  2%  ([.28  price  Increase  x 
$3,777  billion  (affected  expenditures  in 
1977)]  divided  by  $52.5  billion)  is  multi- 
plied by  the  apparent  elasticity  in  the  BLS 
study  (around  .7)  and  by  the  implied  less 
than  proportional  reduction  of  Jobs  (.67), 
the  net  effect  on  employment  is  .9%.  How- 
ever, in  that  same  submission,  employment 
In  that  segment  of  the  industry  is  estimated 
to  incretse  by  3.3%  from  1977  to  1978.  Thus 
Jobs  In  that  segment  would  still  be  expected 
to  Increase. 

Further  refinements  In  disaggregation  are 
made  more  difficult  because  there  are  no 
growth  figures  for  the  particular  segments 
of  the  Industry  being  considered.  A  survey 
by  the  American  Hotel  and  Motel  Associa- 
tion °  asked  Its  members  what  percentage 
of  food  and  beverage  sales  was  business  and 
convention  expenditures.  The  response 
showed  an  average  of  57.5  percent  and  72 
percent  for  the  highest  category.  Using  data 
from  the  BLS  study  and  the  36  percent  mar- 
ginal tax  rate,  the  employment  effect  would 
be  1.4%  overall  and  1.8%  for  the  highest 
category.'  A  statement  by  Thomas  W.  Power, 
General  Counsel,  Food-service  and  Lodging 
Institute,'  claimed  that  most  of  the  esti- 
mated $3.2  billion  In  sales  attributable  to 
business  entertainment  occurred  In  a  small 
percentage  of  the  nation's  restaurants — that 
is,  higher-priced  sit-down  restaurants.  The 
annual  sales  of  this  small  group  of  restau- 
rants were  approximately  $10  billion.  If  it  Is 
assumed  that  all  of  the  entertainment  ex- 
penses occurred  In  this  sector,  the  net  result 
would  be  a  4.2%  decline.' 

The  bislc  unknown  In  this  exercise  Is  what 
rate  of  growth  the  higher-priced  sit-down 
restaurants  are  experiencing.  If,   for  exam- 

♦  Testimony  of  the  National  Restaurant 
Association,  In  hearings  before  the  Senate 
Finance  Committee  on  the  Revenue  Act  of 
1978,  Part  2,  August,  1978,  pp.  626-527. 

=  Testimony   of   the    American   Hotel    and 
Motel    Association,    in   hearings   before    the 
Senate  Finance  Committee  on  the  Revenue 
Act  of  1978,  Part  2,  August,  1978,  p.  534. 
"  Calculated  In  the  following  manner : 

Percentage  Business. 0.575        0.720 

Times  Percentage  of  Business 
Reflecting  Entertainment 
(IRS  data  divided  by  BEA 

data  for   1973) 0.187         0.187 

Times  Percentage  Price  Re- 
duction for  36%   Marginal 

Tax    Rate 0.28  0.28 

Times     Approximate      Price 

Elasticity  from  BLS  Study.  0.  7  0.  7 

Times  Translation  from  Re- 
duction in  Demand  to  Re- 
duction in  Employment-.  0.67  0.67 

Equals   0.014         0.018 

'  Statement  of  Thomas  W.  Power.  General 
Counsel,  Foodservice  and  Lodging  Institute, 
In  hearings  before  the  Senate  Finance  Com- 
mittee, Part  2,  August,  1978,  p.  644. 

'Calculated  similar  to  manner  described 
m  note  6:  (.32)x(.28)x(.7)x(.67) . 


pie,  the  rapid  growth  rate  In  the  fast  food 
industries  reflects  a  tendency  to  substitute 
fast  food  meals  for  those  in  moderately- 
priced  restaurants  as  opposed  to  higher- 
priced  sit-down  restaurants,  the  higher 
priced  restaurants  may  be  growing  faster 
than  the  3.3  percent  growth  rate  for  sit-down 
restaurants  overall. 

Without  sufficient  data  one  cannot  come 
to  certain  conclusions.  However,  except  for 
the  last  estimate,  the  reduction  of  Jobs  was 
still  less  than  overall  projected  growth  rates; 
even  with  the  last  estimate,  the  shortfall 
was  quite  small  (around  5,800  Jobs  for  1976) 
Therefore,  it  still  seems  unlikely  that  there 
win  be  any  significant  lay-offs  which  would 
result  from  enactment  of  the  proposal,  par- 
ticularly m  view  of  normal  turnover  in  the 
industry,* 

THE  DEATH  OF  DEWEY  BARTLETT 

•  Mr,  WILLIAMS,  Mr.  President,  we 
all  mark  with  great  sadness  the  passing 
of  our  former  colleague,  Dewey  Bartlett. 
His  service  here  among  us  was  an  ex- 
ample of  extraordinary  courage  and  a 
reminder  that  a  smile  and  good  humor 
can  be  most  potent  weapons  when  bat- 
tling for  one's  convictions. 

Dewey  was  a  fine  public  servant  and 
statesman  and  the  comments  others  in 
the  Chamber  have  made  about  his  record 
reflect  the  high  esteem  in  which  we  all 
held  him.  I  have  to  confess  that  many 
of  his  greatest  victories  were  moments 
of  retreat  for  me  but  rarely  has  there 
been  someone  who  was  such  a  gracious 
adversary. 

Mr.  President,  on  that  long  night  at 
the  close  of  the  95th  Congress  we  had  an 
opportunity  to  express  our  appreciation 
and  affection  for  Dewey  while  he  was 
still  here  on  the  floor  with  us. 

Thinking  back  on  that  time,  I  remem- 
ber saying  how  much  I  appreciated  in 
him  the  virtue  of  compassion  which  was 
reflected  in  a  simple  thing  like  his  love 
for  the  pigeons  which  flock  around  the 
Russell  Senate  Building. 

Well,  Mr.  President,  during  our  storm 
a  few  weeks  back  I  noticed  that  the 
pigeons  are  not  getting  as  good  treat- 
ment now  that  Dewey's  gone,  particularly 
when  snow  covers  the  ground,  so  I  bought 
a  bag  of  birdseed  to  help  tide  them 
over. 

When  I  feed  those  birds,  I  will  think 
of  Dewey,  his  love  for  life  and  his  devo- 
tion to  making  the  world  around  him  a 
little  better  for  all  who  exist  together  in 
it. 

Mr.  President,  we  have  lost  a  noble 
Senator  and  wonderful  person.* 


SENATE  BUDGET  COMMrTTEE  AND 
CONGRESSIONAL  RESEARCH 

LETTER   STUDIES   ON   BALANCED 
BUDGET 

•  Mr.  MUSKIE.  Mr.  President,  I  call  to 
Senators  attention  two  stafif  studies  that 
have  been  prepared  by  the  staff  of  the 
Senate  Budget  Committee  and  the  Con- 
gressional Research  Service.  They  ana- 
lyze the  various  approaches  to  a  balanced 
budget  proposed  in  State  applications  for 
a  constitutional  amendment  and  in  leg- 
islative proposals  introduced  in  the  Sen- 
ate to  date.  Mr.  President,  I  ask  that 
these  documents  be  printed  In  the 
Record. 
The  documents  follow: 
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Memorandcm 

To  Senator  Muskle. 
Prom  JlU  Scheu  and  Lew  Siiuster 
Date  March  1.  1979 

Subject  A  balanced  Federal  budget:  Anal- 
ysis of  State  appUcaiions  and  Senate 
legislative  proposals 

Almost  50  State  Petitions,  bills  and  reso- 
lutions focused  on  a  balanced  federal  budget 
are  now  under  consideration  In  the  Senate 
To  aid  the  Budget  Committees  review  of 
these  matters,  an  analysis  of  those  docu- 
ments has  been  prepared  This  memorandum 
categorizes  and  summarizes  the  constitu- 
tional convention  applications  from  the 
states  for  a  balanced  federal  budget  and  the 
legislative  proposals  for  budgetary  balance 
introduced  in  the  Senate  In  the  96th  Con- 
gress. Categorization  is  based  primarily  on 
the  formula  used  to  achieve  a  balanced 
budget.  For  each  category  there  is  a  brief 
description  and  analysis  of  the  economic 
defects. 

1    Balanced  Federal  budget  formula: 

a.  State  Applications 

( 1 )  Four  states  i  Florida.  Georgia.  North 
Carolina,  and  Oregon  i  have  passed  appli- 
cations that  incorporate  the  following  word- 
ing: 

to  require  a  balanced  federal  budget 
and  to  make  certain  exceptions  with  re- 
spect thereto  "  ^ 

Three  applications  are  convention  calls 
only;  the  fourth  also  requests  Congress  to 
propose  an  amendment. - 

Georgia  would  call  convention  for  the 
••specific  and  exclusive  '  purpose  of  proposing 
this  amendment  In  addition,  the  Georgia 
application  states  that  it  constitutes  a  con- 
tinuing application  until  -^j  of  the  states 
have  submitted  applications,  or  if  Congress 
proposes  an  ■identical'  amendment  before 
January  1.  1977.  the  application  will  cease  to 
be  in  effect. 

Oregon's  application  is  similar  to  Georgia's 
except  that  it  gives  Congress  until  Janu- 
ary 1.  1979.  to  propose  an  identical  amend- 
ment It  also  calls  on  other  state  leglslature.s 
to  pass  similar  petitions 

North  Carolina's  application  imposes  a 
time  limitation  so  that  in  the  event  Con- 
gress proposes  the  amendment,  the  budget 
must  be  balanced  within  four  years  of  the 
amendment's  ratification 

(2)  Idaho  adopted  the  new  NTU  model 
petition  which  provides: 

that  the  federal  budget  be  balanced 
in  the  absence  of  a  national  emergency  " 

The  application  also  contains  the  follow- 
ing resolutions: 

Congress  shall  propose  an  amendment  or. 
alternatively.  Congress  shall  call  a  conven- 
tion for  the  specific  and  exclusive  purpose 
of  proposing  such  an  amendment. 

This  application  constitutes  a  continuing- 
application  until  2,  of  the  legislatures  have 
made  application,  but  if  Congress  proposes 
an  Identical  amendment,  then  this  petition 
Is  no  longer  in  effect. 

This  application  Is  null  and  void  If  the 
convention  Is  not  so  limited. 

This  legislature  proposes  that  legislatures 
or  other  states  similarly  apply  to  Congress 

It  l3  probable  that  Indiana  and  Utah, 
states  recently  adopting  applications,  also 
adopted  this  model  ^ 

b  Legislation  Introduced  in  the  Senate : 
None 

c    Defects 

Limits  the  ability  of  the  federal  govern- 
ment to  respond  quickly  and  flexibility  to 
changing  economic-  conditions  particularly 
In  periods  of  recession  and  high  unemploy- 
ment. 


May  be  at)solute;y  impossible  to  achieve  in 
periods  of  steep  economic  downturn  which. 
though  severe,  would  be  difficult  to  charac- 
terize as  a  "national  emergency 

Does  not  define  "national  emergency  "  thus 
causing  the  likelihood  of  prolonged  debate 
which  would  likely  go  on  until  a  deep 
recession  or  depression  had  already  occurred, 
thus  rendering  any  timely  federal  budget  re- 
sponse Impossible 

Could  lead  to  higher  future  taxes  and 
higher  future  spending,  since  the  simplest 
way  to  balance  the  budget  in  periods  of  eco- 
nomic growth  is  refrain  from  cutting  taxes. 

2  Appropriations  revenues  formula 

a  State  .■\ppllcatlons; 

I  1)  10  States  (.■\labama.  Kansas.  Nebraska. 
Nevada.  Ne'A'  Mexico.  Oklahoma.  Pennsyl- 
vania. South  Dakota.  Tennessee  and  Vir- 
ginia) passed  applications  using  the  follow- 
ing formula 

(In  the  absence  of  a  national  emergency 

the   total  of  all   federal   appropriations 

made  by  the  Congress  for  any  fiscal  year  may 

not  exceed  the  total  of  all  estimated  federal 

revenues  for  that  fiscal  year  " 

1 2)  Eight  of  these  states  i  Alabama  Kansas. 
Nebraska.  New  Mexico.  Oklahoma.  Pennsyl- 
v.inia.  South  Dakota  and  'Virginia  i  passed 
Identical  petitions'  based  on  the  first  model 
petition  of  the  National  Taxpayers  Union 
which  included  the  foUowlnc  resolutions: 

That  Congress  shall  submit  an  amendment 
containing  this  formula  to  the  states  for 
ratlflcatlon: 

That  alternatively.  Congress  shall  call  a 
convention  for  the  "specific  and  exclusive 
purpose'^  of  proposing  such  an  amendment: 

That  the  legislatures  of  each  of  the  several 
states  shall  pass  similar  applications. 

The  other  two  f  Nevada  and  Tennessee  i 
used  the  same  basic  formula,  but  only  called 
for  a  convention  '^ 

(3i  Four  more  states  (Arizona  Maryland 
South  Carolina  and  Wyoming  i  have  passed 
applications  using  the  same  formula,  but 
adding  a  clause  which  excludes  from  total 
revenvies  all  revenues  derived  from  bor- 
ro'A'lng  ' 


'  Exception*  are  not  spelled  out  in  the  call 
'Florida  would  call  a  convention  for  the 

"sole"  purpose  of  proposing  this  amendment 
•Copies  of  these  applications  are  not  yet 

available  for  actual  review 


'  Kansas  passed  a  petition  Identical  In  all 
respects  except  that  a  time  limit  is  Imposed 
m  the  event  Congress  proposes  the  amend- 
ment so  that  the  budget  must  "balance" 
within  5  years  of  the  amendment's  ratifica- 
tion by  the  states 

SoutJi  Dakota^s  petition  is  also  Identical 
except  that  it  adds  a  clause  proclaiming  the 
petition  null  and  void  If  the  constitutional 
convention  is  not  limited  to  such  exclusive 
purpose  or  If  Congress  proposes  an  amend- 
ment ■Identical  in  subject  matter"  to  the 
one  contained  In  the  states  application 

Nevadas  application  Is  a  convention  call 
onlv  and  does  not  request  Congress  to  pro- 
pose an  amendment  Rather  It  states  that 
the  petition  constitutes  a  continuing  ap- 
plication until  two-thirds  of  the  other  states 
have  made  similar  applications  However 
should  Congress  propose  a  '■similar^'  amend- 
ment before  January  1  1981  the  appli- 
cation will  rease  to  be  In  effect 

Tennessees  petition  Is  also  a  convention 
call  only  The  suspension  clause  Is  al.so  modi- 
fled  so  that  It  takes  the  President  and  two- 
thirds  of  the  Congress  to  declare  a  na- 
tional emergency,  and  the  suspension  applies 
only  to  one  particular  fiscal  year  A  further 
provision  states  that  the  application  Is  a 
continuing  one  and  will  cease  to  be  In  e^ect 
only  If  Congress  proposes  such  an  amend- 
ment within  60  days  after  two-thirds  of  the 
states  have  made  application  for  a  conven- 
tion 

"In  addition  Arizona's  application  In- 
cluded a  clause  statlne  the  petition  Is  to  stay 
In  effect  until  the  will  of  the  state  to  the 
contrary  la  communicated  to  the  Coneress 
Maryland.  South  Carolina  and  Wyoming 
include  the  requirement  that  the  convention 


b    Legislation  Introduced  in  the  Senate 

None, 
c   Defects: 

Goes  v^ell  beyond  the  concept  of  a  balanced 
budget,  would  require  lari,e  budget  surpluses 
be.iiU.e  aPr.ropriations  In  recent  years  have 
run  about  10 '.c  higher  than  outlays  and  are 
liKely  10  continue  to  do  so  in  an  expanding 
economy  This  would  seriously  slow  economic 
growth 

Would  be  likely  to  undermine  the  "full 
:unding  concept  for  multi-year  projects  un- 
der which  the  full  cost  of  such  projects 
IS  appropriated  at  the  outset  so  that  Congress 
and  the  public  can  see  In  advance  the  total 
cost. 

Limits  the  ability  of  the  federal  govern- 
ment to  respond  quickly  and  flexibly  to 
<  hanging  economic  conditions,  particularly 
in  periods  of  recession  and  high  unemploy- 
ment 

May  be  absolutely  Impossible  to  achieve 
in  periods  of  steep  economic  downturn  which, 
though  severe,  would  be  dlfBcult  to  charac- 
terize as  a  •'national  emergency." 

Does  not  define  "national  emergency"  thus 
causing  the  likelihood  of  prolonged  debate 
which  would  likely  go  on  until  a  deep  reces- 
sion or  depression  had  already  occurred,  thus 
rendering  any  timely  federal  budget  response 
impossible 

Could  lead  to  higher  future  taxes  and  high- 
er  future  spending,  since  the  simplest  way 
to  balance  the  budget  In  periods  of  economic 
growth  is  to  refrain  from  cutting  taxes 
3    Outlays  revenues  formula: 
a    State  Applications: 

1 1 1  Delaware  passed  a  convention  call 
onlv.  to  propose  an  amendment  requiring 
that  the  costs  of  operating  the  federal  gov- 
ernment ■'hall  not  exceed  its  Income  during 
anv  fiscal  year  except  In  the  event  of  a  de- 
clared war 

b  Leclslatlon  Introduced  In  the  Senate: 
(11  Six  resolutions  (Talmadge,  Helms.  Lu- 
irar  MccUire  Heflin  Byrd.  H.)  use  simple 
ha'nnce-the-biidget  language  stating  that  to- 
tal expenditures  or  outlays  shall  not  exceed 
freln's  Two  provide  for  suspension  of  the 
terms  of  the  amendment  on  a  vote  by  2  5 
of  each  Hou.se:  one  provides  for  suspension 
.'.  both  Hoi'ses  agree  to  a  concurrent  re.solu- 
t'.nn  derlaring  an  emergency 
c   Defects 

Limits  the  abllltv  of  the  federal  covern- 
ment  to  respond  quickly  and  flexiblv  to 
chancing  economic  conditions,  partlculnrlv 
111  neriods  of  recession  and  high  unemplov- 
ment 

Mn'-  he  absolutely  Impossible  to  rcMpvp 
In  periods  of  steep  economic  downturn 
which,  though  severe  would  be  dlffleult  to 
characterize  as  a  "national  emergency  " 

Does  nnt  ripi^ne  "national  emergenrv  "  thus 
causing  the  likelihood  of  prolonged  debate 
whlrh  woL''d  I'kely  go  on  until  a  deep  reces- 
s!nn  or  depression  has  alreadv  occurred  thus 
rende'-lng  any  timely  federal  budget  respon-se 
impossible 

Could  lead  to  higher  future  taxes  and 
higher  future  spending,  since  the  simplest 
way  to  balance  the  budget  In  periods  of  eco- 
nomic growth  Is  to  refrain  from  cutting 
taxes. 
4.  Balanced  budget  national  debt  formula: 
a    State    .\ppllcatlons: 

(1)  Three  states  (Texas.  Louisiana  and 
Mississippi!  have  passed  applications  which 
deal  with  both  a  balanced  budget  and  re- 
ducing the  national  debt: 


should  be  ral'ed  for  the  specific  and  exclusive 
purpose  of  considering  this  amendment  In 
addition,  all  three  appUcfltlons  contain  a 
suspension  clause  which  allows  the  President 
and  two-thirds  of  all  members  of  each  House 
to  set  aside  the  requirement  for  that  fiscal 
year  In  cases  of  national  emereency  All  three 
appUcatlorvs  also  call  on  other  state  legisla- 
tures to  pass  similar  applications 


.  .  achievement  of  a  balanced  budget  and 
amortization  of  the  national  debt." 

While  Texas  simply  calls  for  an  amend- 
ment, not  a  convention,  which  would  re- 
quire the  achievement  of  a  balanced  budget 
within  a  reasonable  time  after  adoption  and 
establish  a  procedure  for  amortizing  the  na- 
tional debt,  the  provisions  of  the  Louisiana 
and  Mississippi  petitions  call  for  a  conven- 
tion and  present  the  same  issue  in  more  spe- 
cific terms.'' 

b.  Legislation  Introduced  In  the  Senate: 
(1)  Three  Joint  resolutions  (Wallop,  Thur- 
mond and  Armstrong)  provide  for  both  a  bal- 
anced budget  and  repayment  of  the  national 
debt.  Two  provide  that  5';  of  the  receipts 
shEiIl  be  available  only  for  repayment  of  the 
national  debt  over  a  twenty  year  jjerlod.  The 
third  requires  repayment  at  the  rate  of  1/10 
every  10  years  for  100  years.  All  three  contain 
clauses  allowing  suspension  of  the  provision 
for  national  emergencies;  one  requires  that 
any  Indebtedness  incurred  pursuant  to  such 
a  suspension  must  be  repaid  within  three 
years. 

c.  Defects: 

The  statement  is  Internally  Inconsistent, 
since  amortization  of  the  national  debt 
would  require  a  budget  surplus,  not  a  budget 
balance. 

Puts  a  further  drag  on  economic  growth. 

Limits  the  ability  of  the  federal  govern- 
ment to  respond  quickly  and  flexibly  to 
changing  economic  conditions,  particularly 
in  periods  of  recession  and  high  unemploy- 
ment. 

May  be  absolutely  Impossible  to  achieve  In 
periods  of  steep  economic  downturn  which, 
though  severe,  would  be  difficult  to  charac- 
terize as  a  ■'national  emergency." 

Does  not  define  "national  emergency"  thus 
causing  the  likelihood  of  prolonged  debate 
which  would  likely  go  on  until  a  deep  reces- 
sion or  depression  has  already  occurred,  thus 
rendering  any  timely  federal  budget  response 
Impossible. 

Could  lead  to  hlghe'  future  taxes  and 
higher  future  spending,  since  the  simplest 
way  to  balance  the  budget  In  periods  of 
economic  growth  Is  to  refrain  from  cutting 
taxes. 

5  ■year  and  GNP  limitation  formula: 

a.  State  Applications:  None. 

b  Legislation  Introduced  in  the  Senate: 

(li  Two  bills  (Dole,  Roth)   have  been  In- 


'  Louisiana  and  Mississippi  passed  conven- 
tion calls  only,  suggesting  the  following 
amendment : 

Congress  shall  make  no  appropriation  that 
would  cause  total  appropriations  to  exceed 
revenues.  (Section  1) 

There  shall  be  no  increase  In  the  national 
debt,  and  the  existing  debt  shall  be  repaid 
over  a  100  year  period  after  ratification,  with 
payments  of  no  less  than  1  10  every  10  years. 
(Section  2) 

Where  there  Is  a  national  emergency  de- 
clared by  ^4  of  the  Congress,  Section  1  may 
be  suspended,  but  not  for  longer  than  the 
two  year  term  of  the  Congress  that  suspended 
it. 

If  the  national  emergency  continues,  sus- 
pension of  Section  1  must  be  reenacted. 

National  debt  incurred  pursuant  to  a  sus- 
pension shall  be  repaid  under  the  provisions 
of  Section  2. 

The  amendment  shall  be  effective  for  all 
fiscal  years  beginning  6  months  after  ratlfl- 
catlon. 

The  Louisiana  application  would  strictly 
limit  the  scope  of  the  Convention.  Also  the 
application  Is  continuing  until  ^^  of  the 
other  states  pass  similar  applications. 

The  Mississippi  application  does  not  limit 
the  scope  of  the  convention.  Also,  It  states 
that  If  Congress  proposes  an  identical  amend- 
ment before  January  1,  1976,  the  applica- 
tion expires:  otherwise  It  Is  continuing  until 
2  3  of  the  other  states  apply. 


troduced  to  amend  the  Budget  Act  by  Impos- 
ing limits  on  total  outlays  and  revenues  con- 
tained In  concurrent  budget  resolutions  to 
specific  percentages  of  the  GNP.  The  Dole  bill 
also  limits  the  number  of  budgets  that  may 
contain  a  deficit  to  not  more  than  one  every 
four  years.  In  addition,  any  deficit  must  be 
made  up  within  two  years.  Each  bill  provides 
for  suspension  of  Its  provisions  by  a  %  vote 
in  each  House. 

(2)  One  Joint  resolution  (Dole)  limits  the 
number  of  years  In  which  expenditures  may 
exceed  receipts  to  3  out  of  8  years  Each 
year's  deficit  must  be  made  up  by  surpluses 
in  the  following  years.  Federal  outlays  shall 
not  exceed  18  percent  of  the  GNP  beginning 
with  the  third  year  after  ratlflcatlon. 

c.  Defects : 

Contains  arbitrary  limitations  of  1  deficit 
In  4  years,  or  3  deficits  in  8  years — the  state 
of  the  economy  may  require  anywhere  from 
0  to  4  to  8  deficit  years  In  a  particular  time 
period,  and  there  is  no  way  of  knowing  for 
sure  in  advance. 

Imposes  an  arbitrary  spending  limit,  con- 
straining outlays  without  consideration  of 
economic  and  social  needs. 

Has  a  perverse  cyclical  impact,  allowing 
outlays  to  rise  rapidly  in  inflationary  periods 
and  holding  down  outlay  growth  when  eco- 
omy  has  Just  experienced  a  recession. 

6.  Surtax  formula: 

a.  State  Applications:  None. 

b.  Legislation  Introduced  in  the  Senate: 
(1)     Two    Joint    resolutions    (DeConclnl. 

Stennis)  require  the  President  to  determine 
the  amount  by  which  outlays  exceederi 
receipts  at  the  close  of  each  fiscal  year,  and 
to  then  Impose  an  income  tax  surtax  that 
would  produce  the  amount.  The  two  resolu- 
tions are  Identical  except  that  one  requires 
a  2 3  vote  for  suspension,  the  other  a  ^4 
vote. 

c.  Defects: 

Places  a  heavy  burden  on  the  economy — 
if  a  deficit  was  experienced  one  year  because 
the  economy  experienced  a  recession,  the 
combined  effect  of  a  balanced  budget  and  the 
surtax  the  following  year  might  plunge  the 
economy  Into  an  even  deeper  recession. 

Promotes  a  spend  now.  pay  later  mental- 
ity— spend  this  year,  taxes  rise  automatically 
next  year. 

Limits  the  ability  of  the  federal  govern- 
ment to  respond  quickly  and  flexibly  to 
fhaneing  economic  condltlon,s.  particularly 
In  periods  of  recession  and  high  unemploy- 
ment. 

Jfav  be  absolutely  impossible  to  achieve 
in  neriods  of  steep  economic  downturn  which, 
though  severe,  would  be  difficult  to  charac- 
terize as  a  "national  emereency." 

Does  not  define  "national  emergencv^'  thus 
causing  the  llv-eMhood  of  proloneert  debate 
which  would  likely  go  on  until  a  deep  reces- 
sion or  depression  had  alreadv  occurred,  thus 
rendering  any  timely  federal  budget  response 
Impossible. 

Could  lead  to  higher  future  taxes  and 
higher  future  spending,  since  the  simplest 
way  to  balance  the  budget  in  periods  of 
economic  growth  is  to  refrain  from  cutting 
taxes. 

7.  Percent  of  national  Income  formula: 

a.  State  Applications:  None. 

b.  Legislation  Introduced  In  the  Senate: 
(1)  One  Joint  resolution  (McClure)  re- 
stricts outlays  to  not  more  than  33'^'^  of 
the  average  national  income  for  the  3  prior 
calendar  years.  A  vote  of  ^4  from  both 
Houses  may  approve  expenditures  In  excess 
of  SSVsTr   In  case  of  war  or  emergency. 

c.  Defects: 

Imposes  an  arbitrary  spending  limit,  con- 
straining outlays  without  consideration  of 
economic  and  social  needs. 

Averages  2  years  of  actual  data  with  1  year 
of  projection,  forcing  us  to  base  a  spending 
limit  on  a  forecast  of  national  income  that 
Is  uncertain  and  subject  to  change. 


Has  a  perverse  cyclical  Impact,  allowing 
outlays  to  rise  rapidly  In  Inflationary  periods 
and  holding  down  outlay  growth  when  econ- 
omy has  Just  experienced  a  recession. 

Promotes  the  idea  that  this  Is  how  fast 
spending  should  grow — the  specified  celling 
might  become  a  floor. 

8.  Spending  limit  tied  to  prior  year's 
growth  formula: 

a.  State  Applications:  None. 

b.  Legislation  Introduced  in  the  Senate: 
( 1 )  Within  the  next  two  weeks  a  Joint  res- 
olution is  expected  to  be  intr(Xiuced  (Stone 
and  Heinz  I  that  incorporates  the  Friedman 
formula.  It  would  hold  the  growth  of  fed- 
eral spending  in  any  year  to  the  rate  at  which 
the  economy  grew  the  year  before.  Restric- 
tions would  be  even  tighter  If  Inflation  ex- 
ceeded 3'~r.  Any  surpluses  would  be  used  to 
reduce  the  national  debt.  The  spending  lim- 
its could  be  lifted  In  times  of  national  emer- 
gency by  a  2^  vote  of  Congress.  The  limits 
could  be  lifted  permanently  only  with  a  % 
vote  of  Congress  and  approval  of  26  state 
legislatures. 

c.  Defects; 

Imposes  an  arbitrary  spending  limit,  con- 
straining outlays  without  consideration  of 
economic  and  social  needs. 

Estimates  of  GNP  represent  the  "best 
guess"  of  a  group  of  Bureau  of  Economic 
Analysis  experts — their  Judgment  would  be 
the  basis  for  a  limit  on  federal  spending. 

Holds  down  outlay  growth  when  the  econ- 
omy has  Just  experienced  a  recession,  which 
could  hinder  progress  of  an  economic  re- 
covery. 

9.  Deficit  spending  prohibition  formula: 

a.  State  Applications: 

( 1 )  Colorado  passed  a  convention  call  only, 
for  the  specific  and  exclusive  purpose  of  pro- 
posing an  amendment  which  would  prohibit 
deficit  spending.  The  application  would  be 
void  if  the  convention  was  not  so  limited. 

b.  Legislation  Introduced  in  the  Senate; 
None. 

c.  Defects: 

Limits  the  ability  of  the  federal  govern- 
ment to  respond  quickly  and  flexibly  to 
changing  economic  conditions,  particularly 
in  periods  of  recession  and  high  unemploy- 
ment. 

May  be  absolutely  impossible  to  achieve 
in  periods  of  steep  economic  downturn 
which,  though  severe,  would  be  difficult  to 
characterize  as  a  "national  emergency." 

Does  not  define  "national  emergency"  thus 
causing  the  likelihood  of  prolonged  debate 
which  would  likely  go  on  until  a  deep  reces- 
sion or  depression  had  already  occurred,  thus 
rendering  any  timely  federal  budget  response 
impossible. 

Could  lead  to  higher  future  taxes  and 
higher  future  spending,  since  the  simplest 
wav  to  balswxce  the  budget  In  periods  of  eco- 
nomic growth  Is  to  refrain  from  cutting 
taxes. 

10   Limited  Federal  debt  formula: 

a    State  Applications: 

( 1 1  Arkansas  passed  a  convention  call  only 
to  consider  an  amendment  that  would  re- 
quire no  debt  above  the  national  debt  cell- 
ing existing  at  the  date  of  ratlflcatlon,  un- 
less voted  by  =3  of  Congress,  or  unless  to  re- 
pel Invasion,  suppress  Insurrection,  defend 
the  United  States  in  war  or  to  pay  the  exist- 
ing debt. 

b.  Legislation  Introduced  In  the  Senate: 
None. 

c.  Defects; 

Would  require  a  budget  surplus  of  $31.3 
billion  In  FY  80.  which  would  seriously  slow 
economic  growth. 

Limits  the  ability  of  the  federal  govern- 
ment to  respond  quickly  and  flexibly  to 
changing  economic  conditions,  particularly 
in  periods  of  recession  and  high  unemploy- 
ment. 

May  be  absolutely  impossible  to  achieve 
in    periods    of    steep    economic    downturn 
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which,  though  severe,  would  be  difficult  to 
characterize   as   a     national   emergency  " 

Do»s  not  define  national  en^.ergency' 
thus  causing  the  UkJ'.lhood  of  prolonged  de- 
bate which  *ouId  n'A^ly  go  on  until  a  deep 
recession  or  depression  had  already  occurred. 
thus  rendering  any  timely  federal  budget  re- 
sponse impossible 

Could  lead  to  higher  future  taxes  and 
higher  future  spending,  since  the  simplest 
way  to  balance  the  budget  In  periods  of 
ecoonmlc  growth  Is  to  reirain  from  cutting 
taxes 

11  Balanced  budget  m  years  of  strong 
economic  growth  formula 

a  State  Applications    None 

b   Legislation  IntroUuced  in  the  Senate: 

(li  A  bill  iProxmirei  would  amend  the 
Employment  Act  of  1946  to  require  outlays 
to  equal  receipts  In  any  year  in  which  real 
economic  growth  exceeds  3";  Should  the 
President  and  ■-,  of  Congress  deterinme  that 
a  national  emergency  exists,  the  President 
may  submit  an  alternative  budget.  In  addi- 
tion to  the    balanced  '  budget 

c    Defects 

Imposes  rigid  formula  as  substitute  for 
careful  budget  decision'  in  light  of  each 
year's  economic  circumstances. 

Requires  a  balan;ed  out  get  and  would 
therefore  slow  economic  growth  In  the  re- 
coverv  vear^i  Immediately  following  a  reces- 
sion, which  could  ;ibort  the  recovery  and 
plunge  the  economy  into  ai  even  more  se- 
vere recession  or  a  iepresslon. 

Triggers  the  balanced  budget  requirement 
on  the  basis  of  an  uncertain  economic  fore- 
cast which  could  be  subject  to  substant.al 
revision 

12  Federal   spending   freeze   formula: 

a.  State  Applications    None 

b.  Legislation   Introduced   In   the  Senate: 
ill     A     resolution     i  Stone  i     requires    the 

Budget  Committee  to  include  In  the  con- 
current resolutions  :or  FY  80.  FY  81.  and  FY 
82  levels  of  outlays  and  budget  authority 
which  are  not  greater  than  98  :^  of  the 
levels  contained  In  the  final  concurrent 
budget  resolution  for  FY  79 

c   Defects 

Freezes  outlavs  at  S447  8  billion  through 
Ssca;  year  1982  resulting  in  cuts  from  cur- 
rent policy  of  «73  billion  in  fiscal  year  1980 
and  «177  billion  by  fiscal  year  1982 

Ignores  growth  In  outlays  required  by  cur- 
rent law  Including  effects  of  inflation  ad- 
justment and  demographic  changes  on  So- 
cial Security 

Means  that  by  fiscal  year  1982  we  would 
have  to  abolish  all  Federal  welfare  traas- 
portatlon  housing,  agriculture  education, 
community  development  employment  and 
training,  and  energy  programs  and  ?fi/;  fall 
short  of  cuts  required  to  hold  outlays  to  this 
level 

13,  Unallocated  $10  billion  outlay  cut 
formula 

a.  State  Applications    None 

b.  Legislation   Introduced   In   the  Senate. 
ill     A    resolution     iRothi     expresses    the 

sense  of  the  Senate  that  the  first  concurrent 
resolution  for  fiscal  year  1980  should  recom- 
mend a  level  of  outlays  at  least  $10,000,000  - 
000  lower  than  the  level  recommended  by  the 
President 

c    Defects 

Imposes  an  arbitrary  spending  cut  that 
has  no  rational  basis  and  no  analysis  of  eco- 
nomic and  social  needs  or  specific  program 
areas  to  be  cut 

Would  require  significant  spendlni:  cuts 
below  current  .'aii'-  something  the  Budget 
Committee  exoects  to  do  this  year  but  which 
will  be  very  difflcult 

Pall.s  heavily  on  outlays  from  new  budeet 
authority— 26  percent  of  outlavs  are  from 
prior  year  budget  authority 

14  Balanced  two-year  formula. 


a   State  Applications; 

ill  North  Danota  j  application  calls  upon 
■  the  people  of  the  several  states  for  a  con- 
vention' to  propose  the  following  amend- 
ment 

The  President  shall  submit  a  budget  at  the 
beginning  of  each  new  Congress 

Expenditures  for  each  2  year  period  shall 
not  exceed  estimated  revenues  except  dur- 
ing war  or  national  emergency  declared  by 
Congress. 

b  Legislation  Introduced  in  the  Senate 
None 

c  Defects 

Limits  the  ability  of  the  federal  govern- 
ment to  respond  quickly  and  flexibly  to 
changing  economic  conditions  particularly 
In  periods  of  recession  and  high  unemploy- 
ment. 

Mav  be  absolutely  impossible  to  achieve  In 
periods  of  steep  economic  downturn  which, 
though  severe,  would  be  difficult  to  charac- 
terize as  a  "national  emergency," 

Does  not  define  "national  emergency"  thus 
causing  the  likelihood  of  prolonged  debate 
which  would  likely  go  on  until  a  deep  re- 
cession or  depression  had  already  occurred, 
thus  rendering  any  timely  federal  budget 
response  Imnossible 

Could  lead  to  higher  future  taxes  and 
hi  her  future  spending,  since  the  simplest 
way  to  balance  the  budget  in  periods  of 
economic  growth  is  to  refrain  from  cutting 
taxes. 

l.T  Separate  Federal  capital  and  operating 
budeet  formula: 

a    State  Applications    None 

b    Legislation   Introduced   in   the  Senate: 

(1 1  A  resolution  (Hart)  expresses  the  sense 
of  the  Senate  that  both  the  Presidents 
Budret  and  the  Congressional  Budget  should 
divide  proposed  outlavs  between  tho^e  for 
capital  items  and  investment-type  proijrams 
and  those  for  operating  or  current  program 
rir  purposes 

c    Diefects 

Promotes  false  sense  of  budgetary  balance 
and  masks  the  Impact  of  the  federal  budget 
on  the  economy 

Weakens  the  budeet  as  a  control  mecha- 
nism— could  lead  to  higher  federal  spendlntr 
for  programs  included  in  the  capital  budget 
;^nd   higher   total   federal   spending 

Falls  to  define  capital  and  operating  pro- 
L-rams:  capital  programs  for  the  Federal  gov- 
ernment are  not  the  same  as  for  private 
business  and  the  definitions  could  cause 
extended  controversy,  particularly  If  the  cap- 
ital portion  gets  less  scrutiny 

Changes  accounting  without  any  change 
in  Treasury  financing  needs  or  the  impact  of 
the  budget  on  the  economy 

16  Establishment  of  a  regulatory  budget 
formula' 

a    St 'te  Applications    None 

b    Legislation   Introduced   In   the   Senate: 

111  A  bill  iBentsenI  to  amend  the  din- 
gresslonal  Budget  Act.  calling  for  new  proce- 
dures aimed  at  producing  a  regulatory  budget 
which  would  set  maximum  costs  of  compli- 
ance with  rules  and  regulations  promulgated 
bv  every  federal  agency. 

c    Defects 

Imposes  an  unwieldy  layer  of  procedural 
requirements  on  top  of  a  very  tight  Congres- 
sional budget  timetable 

Duplicates  existing  requirements  for  recu- 
latlon  impact  an  lysis,  focuses  on  costs  rath- 
er than  a  balancing  of  costs  and  benefits, 
and  fails  to  put  Information  to  u.se  to  re- 
Mew  and  possibly  alter  current  laws  and  reg- 
ulations I  Sharp  contrast  to  Sunset  which 
would  use  existing  analysis  ind  provide  a 
review  process  for  evaluating  each  program's 
costs  and  benefits  and  terminating  those 
which  are  no  longer  productive  ) 

SufTers  from  the  problem  that  we  could 
never  measure  private  sector  "costs  of  com- 
pliance"   with    the   certainty   implied    by    a 


regulatory  budget,  and  those  private  sector 
expenditures  would  be  beyond  direct  fed- 
eral control 

CoNSTrrunoNAL  Limitations  on  the  Budcet 
During  the  first  month  of  the  96th  Con- 
gress, more  than  50  constitutional  amend- 
ments were  proposed  to  require  a  balanced 
budget  or  to  limit  the  expenditures  of  the 
federal  k-overnment  Ap  'roximatelv  one  doz- 
en of  these  measures  have  been  Introduced 
in  the  fc'enate  and  more  can  be  expected  as 
tho  pace  of  legislative  activity  accelerates 
Congressional  action  has  been  spurred  by  pe- 
titions of  many  state  legislatures  for  a  con- 
stitutional convention  to  consider  a  balanced 
budget  amendment  According  to  some 
counts,  more  than  three-quarters  of  the  re- 
quired 34  states  have  already  applied  to  Con- 
<;ress  for  a  constitutional  convention 

This  paper  reviews  the  various  approaches 
to  balanced  budgets  and  spending  limita- 
tions It  then  examines  ^ome  of  the  possible 
impacts  of  these  types  of  constitutional  re- 
strictions on  congressional  buduet  practices. 
Finally,  It  e.xplorcs  the  possibility  of  a  capi- 
tal budget  for  the  federal  government 

BALANCED   BUDGETS   AND  SPENDING   RESTRICTIONS 

All  of  the  proposed  amendments  Intro- 
duced In  the  Senate  intend  to  circumscribe 
the  budgetary  powers  of  Congress,  but  they 
pursue  this  objective  In  different  v\  ivs  Nine 
purport  to  require  a  balanced  budget  each 
year;  three  would  limit  the  total  outlays  of 
the  federal  government  One  of  the  proposals 
(SJ  Res  5)  combines  types  of  restrictions: 
Sen  McClure  has  introduced  parallel  meas- 
ures providing  for  a  limitation  on  federal 
spendln':?  iS,J,"Res,  9)  and  a  balanced  budget 
(S  J    Res    10), 

Although  the  balance  budeet  proposals  are 
more  numerous,  there  are  indications  of  a 
trend  avvav  from  this  approacli  m  favor  of 
spending  limitations.  The  Tidewater  confer- 
ence of  Republican  officials  refused  to  en- 
dorse a  balanced  budget  amendment  and 
opted  for  spending  limitations  instead  More- 
over, the  Friedman  (National  Tax  Limitation 
Committee  I  proposals  call  for  a  spending 
limit,  not  a  balanced  budget  There  appear 
to  be  two  dlstln-t  explanations  for  the  sud- 
dent  coolinj  of  Interest  In  a  balanced  budget 
by  constitutional  fiat  First,  the  requirement 
could  either  be  unworkable  or  damaging  to 
the  economic  Interests  of  the  United  States. 
In  case  of  an  economic  downturn,  govern- 
ment receipts  Inevitably  would  fall  below 
their  projected  level,  and  if  Congress  tried 
to  compensate  for  the  shortfall  and  retain  a 
balance  by  raising  tax;>s  or  lo.verlnc  expendi- 
tures. It  would  further  aggravate  the  na- 
tions economic  problems  <  As  will  be  dis- 
cussed below,  most  budget -balancim:  amend- 
ments authorise  Congress  to  suspend  this  re- 
quirement in  case  of  emergenrv  i  Second, 
a  balanced-budget  rule  might  Induce  higher 
taxes  rather  than  lower  expenditures  While 
this  renulrement  would  not  compel  Congress 
to  legislate  increases  In  tax  rates  It  mlcht 
thwart  the  passage  of  the  tvpes  of  tax-cut- 
ting leeislatlon  approved  by  Comtress  in  each 
vear  since  1975  If  this  were  to  happen  dur- 
ing periods  of  high  Inflation  and  economic 
growth,  the  portion  of  personal  income  eolng 
to  the  payment  of  federal  taxes  vsould  inex- 
orably rise 

Manv  of  the  balanced  budget  amendments- 
would  not  actually  bar  deficit  spending  SJ 
Res  2  iDeConcinli  and  S  J  Res  6  iStennls) 
provide  that  Congress  "shall  seek  to  assure" 
a  balanced  btideet,  but  thev  do  not  prohibit 
either  aoproprlatlons  or  outlays  in  excess 
of  revetuies  SJ  Res  4  iLugarl  would  re- 
quire that  the  concurrent  resolutions  on  the 
budget  adopted  twice  lor  more  often)  each 
year  bv  Co-'press  be  balanced  but  under  this 
procedure  It  still  would  be  possible  for  the 
feieral  government  to  Incur  a  deficit  Con- 
sider   the    following    hypothetical    circum- 


stances the  second  resolution  adopted  by 
Congress  shortly  before  the  start  of  the  fiscal 
year  projects  a  balance.  With  all  of  the  reg- 
ular appropriation  bills  already  enacted  It 
no  longer  Is  necessary  for  Congress  to  take 
any  budget-related  action.  But  during  the 
fiscal  year  economic  performance  falls  below 
the  expected  level  with  the  result  that  fed- 
eral revenues  also  decline,  thereby  turning 
the  projected  surplus  into  an  actual  deficit 
without  any  action  by  Congress.  It  should 
also  be  noted  that  the  congressional  budget 
resolutions  presently  exclude  about  $12  bil- 
lion of  off-budget  outlays;  federal  spending 
could  be  Imbalanced  in  this  amount  without 
violating  the  letter  of  the  Lugar  amendment. 

Some  of  the  amendments  impose  the  bal- 
anced budget  requirement  on  Congress, 
others  merely  declare  that  total  outlays  shall 
not  exceed  total  revenues,  SJ.  Res.  7  (Arm- 
strong) for  example,  provides  that  "Congress 
Bhall  make  no  appropriation  for  any  fiscal 
year  If  the  resulting  total  of  appropriations 
for  such  fiscal  year  would  exceed  the  total 
estimated  revenues  of  the  United  States  for 
such  fiscal  year,"  To  the  extent  that  deficits 
result  from  actions  other  than  those  taken 
by  Congress  in  its  appropriations  process, 
Armstrong  would  not  be  an  obstacle.  The 
executive  branch  would  be  permitted  to 
spend  in  excess  of  revenues,  provided,  of 
course,  that  it  had  budget  authority  to  do 
so.  Furthermore,  deficits  occasioned  by  shifts 
in  federal  revenues,  whether  by  action  of 
Congress  or  because  of  economic  conditions, 
would  not  be  directly  covered  by  Armstrong. 
Another  proposal.  S.J.  Res.  5  (Dole),  does  not 
mention  Congress  at  all.  It  stipulates  that 
■the  aggregate  amount  of  expenditures  made 
by  the  government  during  any  fiscal  year 
shall  not  exceed  the  net  amount  of  revenue." 
Leaving  aside  its  obvious  intent,  a  strict 
Interpretation  of  the  Dole  Amendment  is 
that  Congress  can  appropriate  in  excess  of 
revenues  but  that  the  executive  branch 
would  be  barred  from  spending  any  excess. 

Several  amendments  specify  that  "Congress 
shall  assure  that  the  total  outlays  ...  do  not 
exceed  the  total  receipts,"  (SJ.  Res.  13,  16), 
rhis  language  clearly  vests  enforcement  in 
Congress,  but  fulfillment  of  this  responsibil- 
ity might  not  be  an  easy  task.  Since  actual 
outlays  are  made  by  tne  executive  branch, 
a  balanced  budget  requirement  might  lead 
to  an  expansion  of  executive  impoundment 
practices  whicli  were  curtailed  by  the  Im- 
poundment Control  Act  of  1974.  If  Congress 
were  to  require  a  President  to  tise  the  im- 
poundment controls  even  in  the  face  of  a 
prospective  deficit,  the  effect  might  be  to 
obstruct  achievement  of  a  balanced  budget. 

The  problems  in  Interpreting  the  Arm- 
strong. Dole  and  other  amendments  are  not 
semantic  gyrations  but  arise  out  of  the  cru- 
cial fact  that  Congress  does  not  presently 
make  legally  binding  outlay  decisions.  The 
appropriations  made  by  Congress  relate  to 
the  amount  of  budget  authority  (authority 
to  incure  obligations)  required  by  the  fed- 
eral government,  not  to  its  cash  needs  or 
expected  outlay.s  Any  etTective  constitutional 
prohibition  would  have  to  reckon  with  the 
budgetary  practices  of  the  United  States  and 
the  division  of  responsibility  between  the 
executive  and  legislative  branches.  These 
Issues  win  be  considered  later  in  this  report. 
The  difficulty  of  securing  budgetary  bal- 
ance by  congressional  action  alone  are 
rooted  In  two  features  of  the  federal  budget 
process.  First,  as  has  been  mentioned,  Con- 
gres,5  has  an  obligations-based  appropriations 
process.  As  a  result,  the  outlays  made  In  any 
fiscal  year  depend  not  only  on  the  current 
decisions  of  Congress  but  on  past  actions  as 
well.  Second,  more  than  three-quarters  of 
each  year's  budget  outlays  are  "uncontrol- 
lable under  existing  law",  either  because  of 
past  legislative  or  executive  actions  or  be- 
cause of  exogenous  factors  such  as  the 
inflation  and  unemployment  rates. 


Spending  Limitations.  Each  of  the  meas- 
ures calling  for  a  limitation  on  total  federal 
outlays  takes  a  different  approach.  The  Dole 
amendment  would  hold  total  outlays  to  no 
more  than  18  percent  of  GNP;  McClure's 
spending  limitation  (SJ.  Res.  9)  would  re- 
strlot  outlays  to  no  more  than  one-third  of 
national  income;  the  Friedman  proposal 
would  limit  each  year's  increase  In  outlays 
to  the  growth  In  GNP,  minus  an  adjustment 
for  Infiatlon. 

Dole's  amendment  would  constrain  fed- 
eral spending  at  a  level  significantly  below 
Carter's  1980  budget  or  projections  for  the 
next  several  years.  His  18  percent  of  GNP 
ceiling  compares  to  the  21.7  percent  In  Car- 
ter's budget  and  to  the  22.6  average  for  the 
past  5  years.  If  the  18  percent  limitation 
were  in  effect  for  fiscal  1980,  total  outlays 
would  have  to  be  restrained  to  approximate- 
ly $450  billion.  About  $90  billion  below  the 
toUl  (Including  off-budget)  outlays  recom- 
mended by  the  President.  Although  it  deals 
only  with  the  spending  side  of  the  budget, 
this  limitation  contemplates  a  truly  signif- 
icant reduction  in  federal  tax  revenues. 
Assuming  no  change  In  the  existing  tax 
structure,  federal  budgets  In  the  1980s 
would  be  running  massive  surpluses  In  ex- 
cess of  $100  billion  per  year.  (Of  course,  this 
estimate  does  not  take  into  account  the 
likely  dampening  effect  of  such  surpluses  on 
the  economy  and  budget  receipts.)  The  over- 
riding purpose  of  the  18  percent  limit — as 
well  as  the  other  proposed  spending  limita- 
tions— Is  to  retrench  the  relative  size  of  the 
public  sector. 

This  may  be  a  dlfflcult-to-achleve  goal, 
however.  Twenty  years  ago.  In  1959,  the 
federal  budget  was  19.5  percent  of  GNP; 
optimistic  forecasts  for  the  1980s  assume  a 
larger  federal  government  than  would  be 
allowed  by  the  Dole  amendment.  Carter's 
latest  budget  projects  that  federal  outlays 
will  recede  to  20.7  percent  of  GNP  In  fiscal 
1982,  but  this  target  allows  almost  no  room 
for  program  growth. 

The  Dole  amendment  would  not  prevent 
the  government  from  using  the  budget  to 
manage  the  economy  but  would  effectively 
require  that  short-term  fiscal  stimulation 
be  provided  through  tax  reductions  rather 
than  expenditure  Increases.  Yet  changing 
economic  conditions  could  play  havoc  with 
the  18-percent  goal.  Even  If  Congress  were 
to  approve  budget  resolutions  and  appro- 
priations bills  which  conform  to  this  target. 
unanticipated  downturns  in  the  economy 
could  force  expenditures  well  above  18  per- 
cent of  GNP.  Because  of  automatic  features 
of  fiscal  stabilization,  when  economic  out- 
put drops,  there  Is  a  modest  rise  In  federal 
expenditures.  With  smaller  real  GNP  and 
higher  outlays,  the  federal  budget  consumes 
a  larger  share  of  economic  resources  even 
without  action  by  Congress.  Thus,  as  a 
consequence  of  the  1958  recession,  outlays 
climbed  from  18.7  to  19.5  percent  of  GNP 
in  fiscal  1959,  only  to  recede  to  18,5  percent 
in  the  following  year  when  economic  growth 
resumed.  Similarly,  the  1975  recession  oc- 
casioned a  3  percent  rise  In  federal  outlays 
as  a  percent  of  GNP,  with  a  dropoff  (but  not 
to  the  previous  percentage  level)  when 
economic  conditions  Improved. 

McClure's  amendment  (S.J.  Res.  9)  would 
limit  total  outlays  to  no  more  than  one- 
third  of  the  average  national  income  for 
the  three  prior  calendar  years.  Unlike  Dole, 
therefore,  outlays  would  be  linked  to  past 
rather  than  projected  economic  performance. 
Moreover,  the  use  of  a  multlyear  average  in 
the  McClure  approach  would  shield  the  out- 
lay limit  somewhat  from  zigzagging  economic 
performance. 

National  income  is  computed  by  subtract- 
ing capital  consumption  and  various  tax 
payments  and  liabilities  from  GNP  along 
with  several   other   statistical   adjustments. 


In  using  this  economic  measure,  McClure 
eschewed  other,  more  familiar,  computations 
such  as  personal  income  and  disposable  per- 
sonal Income.  If  It  were  applied,  the  33Vi 
percent  limitation  would  compel  a  modest 
reduction  in  federal  outlays  (perhaps  $10 
billion  below  the  total  contemplated  In  the 
1980  budget) .  Its  main  effect,  however,  would 
be  to  constrain  future  budgetary  growth  by 
limiting  increases  In  federal  outlays  to  the 
growth  in  national  income.  One  can  only 
conjecture  about  the  severity  of  this  con- 
straint, for  it  depends  on  what  the  size  of 
the  budget  would  be  In  the  absence  of  any 
limitation.  But  it  is  worth  noting  that  out- 
lays have  climbed  from  approximately  30 
percent  of  average  national  income  at  the 
start  of  the  1970s  to  about  34  percent  at  the 
present  time. 

The  Friedman  (National  Tax  Limitation 
Committee)  proposal  would  limit  each  year's 
rise  in  total  outlays  to  the  Increase  In  GNP 
during  the  preceding  calendar  year,  but  the 
allowable  Increase  would  be  reduced  by  one- 
fourth  of  the  rate  of  infiatlon  above  three 
percent.  (The  Friedman  formula  defines  In- 
flation as  the  difference  between  the  change 
in  real  and  nominal  GNP.)  Thus,  If  nominal 
GNP  were  to  rise  by  9.5  percent  and  prices 
by  7  percent  (these  rates  approximate  the 
Administration's  economic  forecast  for  1980) , 
the  next  year's  budget  outlays  would  be 
permitted  to  rise  by  no  more  than  8.5  percent. 

This  approach  would  not  only  bar  any  fu- 
ture permanent  growth  in  the  relative  size 
of  the  budget,  but  it  is  likely  to  force  a 
progressive  decline  as  well.  Although  It  lacks 
a  rollback  feature  or  an  explicit  celling 
I  such  as  is  found  in  the  Cole  and  McClure 
measures) .  the  inflation  penalty  in  the  Fried- 
man formula  would  automatically  compel 
a  shrinkage  in  the  government's  relative  ex- 
per.ditures  every  year  that  Inflation  exceeded 
three  percent.  Moreover,  the  Friedman  for- 
mula differs  critically  from  Dole  and  Mc- 
Clure in  that  it  does  not  put  a  floor  under 
the  mandatory  reduction  in  the  federal 
budget.  Dole  does  not  require  shrinkage  be- 
low 18  percent  of  GNP;  McClure  does  not 
compel  outlays  to  be  less  than  "3  of  national 
income.  But  Friedman  could  set  Into  motion 
a  change  in  federal  government  that  re- 
duces It  to  well  below  either  of  the  other 
targets. 

The  actual  impact  of  Friedman  will  de- 
pend on  the  rate  of  inflation:  the  higher  the 
rate,  the  faster  and  steeper  will  be  the  de- 
cline in  relative  outlays.  For  exsmiple.  If 
the  economic  projections  for  1980  with  re- 
spect to  inflation  and  GNP  were  to  persist 
throughout  the  1980s  (prices  rising  7  per- 
cent and  output  9.5  percent),  by  the  end 
of  the  decade  the  federal  budget  would  have 
to  drop  from  21.7  percent  of  GNP  to  no 
more  than  17.1  percent.  'While  the  economic 
assumptions  upon  which  these  calculations 
are  based  are  not  likely  to  materialize  (It 
is  highly  unlikely  that  economic  growth  and 
inflation  will  experience  constant  rates 
through  the  decade),  the  Implication  none- 
theless is  unavoidable,  that  the  Friedman 
scheme  could  require  much  steeper  retrench- 
ment than  appears  on  its  face. 

The  Friedman  proposal  speaks  of  a  gentle 
as  opposed  to  an  abrupt  scale-down  In  the 
relative  size  of  government.  But  the  potential 
change  could  be  far  greater  than  has  been 
experienced  in  the  postwar  era.  During  the 
I9fi0s.  outlays  grew  2  percent  in  relative 
terms,  and  they  have  Increased  an  addi- 
tional one  percent  in  the  1970s.  As  demon- 
strated above,  with  persistent  inflation,  the 
change  within  a  single  decade  could  be  far 
greater  under  the  Friedman  Idea. 

The  Inflation  penalty  can  have  severely 
retrenching  effects  during  periods  of  stftg- 
fiatton.  when  the  economy  is  either  stagnant 
or  declining  and  inflation  Is  high.  The  com- 
bination of  these  conditions  would  simul- 
taneously lower  the  GNP  base  on  which  out- 
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lay  increases  are  to  be  computed  and  raise 
the  Inflation  penalty  The  net  effect  could  be 
a  sharp  decline  In  relative  expenditures  dur- 
ing a  period  of  high  unemployment  This 
real  possibility  can  be  shown  by  applying 
Friedman's  formula  to  the  economic  con- 
ditions that  prevailed  In  the  mid-1960s  when 
the  OPEC  boycott,  worldwide  food  shortages, 
and  other  factors  took  a  heavy  economk-  '.ol! 
Real  GNP  fell  In  1975  while  unemployment 
soared  to  9  percent,  with  more  than  8  mil- 
lion Americans  out  of  work  Nevertheless. 
Inflation  was  extremely  high,  slightly  In  ex- 
cess of  9  percent  as  measured  by  the  Fried- 
man formula  Had  this  spending  limitation 
been  in  effect.  It  would  have  constrained 
budget  outlays  for  fiscal  1977,  the  first  full 
fiscal  year  after  calendar  year  1975  Total 
outlays  in  fiscal  1977  would  not  have  been  al- 
lowed to  exceed  $395  4  billion.  $10  billion 
below  the  amount  (including  the  off-budget 
entitles)  Initially  proposed  by  President  Ford 
In  what  was  widely  regarded  as  an  extremely 
tight  budget,  and  $17  billion  below  the  final 
results  for  that  year  Without  taking  ac- 
count of  automatic  adjustments  in  the  econ- 
omy (for  example,  a  smaller  budget  might 
have  led  to  lower  ONP  than  was  actually 
produced),  federal  outlays  would  have  been 
about  21  5  percent  of  GNP.  a  drop  of  more 
than  I'/j  percent  compared  to  the  preceding 
fiscal  year  Thus,  in  lieu  of  a  gentle  decline 
in  ONP  promised  by  the  Friedman  group, 
there  might  have  been  a  steep,  destabilizing 
drop  during  a  period  of  continuing  high  un- 
employment. 

The  Inflation  penalty  is  Intended  to  prod 
Congress  to  do  something  about  Inflation 
In  the  words  of  Its  sponsors,  "the  higher 
the  Inflation  rate,  the  greater  the  Incentive 
for  Congress  to  reduce  Inflation  "  The  as- 
sumption IS  that  inflation  is  always  within 
the  control  of  Congress,  a  position  that  Ig- 
nores other  contributing  factors  such  as 
world  markets  and  the  actions  of  other 
countries 

At  the  core,  the  three  spending  limitations 
reviewed  here  seek  a  forced  retrenchment  In 
the  size  of  the  federal  government  Their 
principal  aim  Is  to  assure  less  rather  than 
more  government.  McClure  would  require  a 
modest  cutback  that  probably  could  be  ac- 
commodated within  conventional  budget 
methods  The  cuts  might  be  painful,  but 
they  could  be  achieved  without  requiring  a 
significant  redirection  In  the  scale  and 
priorities  of  the  federal  government  EHDie 
would  compel  a  much  steeper  reduction, 
amounting  to  about  one-sixth  of  the  size  of 
the  federal  budget.  Unless  it  was  phased  In 
over  a  number  of  years,  the  Dole  amendment 
would  t>e  an  abrupt  turnabout  in  the  role 
and  scope  of  the  federal  government  Of 
course.  Dole's  concept  could  be  retained  but 
ita  Impact  mitigated  by  pegging  the  expendi- 
ture limit  at  above  18  percent  of  GNP  If  20 
percent  were  set  as  the  constitutional  limit. 
It  probably  could  be  achieved  without  a  dis- 
ruptive effect  on  public  policy 

The  Friedman  approach  is  open-ended  with 
ita  Impact  depending  on  future  economic 
growth  and  inflation  But  It  is  possible  that 
over  time  this  could  have  a  much  more 
radical  effect  on  the  federal  government  than 
•ltb«r  of  the  other  spending  limitations 
Unless  inflation  Is  significantly  lower  than  It 
has  been  during  the  peist  decade,  the  size  of 
the  federal  government  will  have  to  contract 
In  order  to  abide  the  Friedman  limits 
Although  the  reductions  would  be  decre- 
mental  rather  than  all-at-once  the  long- 
term  consequences  could  be  truly  radical 
One  wonders  whether  a  fundamental  reorder- 
ing of  the  role  and  purposes  of  the  federal 
government  should  be  considered  under  the 
guise  of  a  spending  limitation  The  Issues 
raised  by  Friedman  are  far  more  than  budg- 
etary matters  alone,  for  they  reach  to  almost 
every  comer  of  public  policy 


OVERRIDING   THE   CONSTITUTIONAI,    RESTRICTIONS 

Most  of  the  proposed  constitutional 
amendments  would  authorize  Congress  to 
temporarily  set  aside  the  restrictions  While 
the  procedures  differ,  they  usually  provide 
for  a  concurrent  resolution  la  legislative 
measure  which  Is  not  presented  to  the  Presi- 
dent for  his  review)  specifying  that  condi- 
tions warrant  deficit  spending  or  expendi- 
tures in  excess  of  the  constitutional  Umlta- 
tr>n  \  few  (such  as  Friedman)  predicate 
(ongresslonal  override  o:i  a  declaration  of 
emergency  by  the  President,  but  most  enable 
Congress  to  act  unilaterally  without  the  par- 
ticipation (or  concurrence)  of  the  executive 
branch 

The  proposed  amendments  differ  as  to  the 
conditions  that  would  permit  an  override 

Some  refer  to  "national  emergency."  others 
to  grave  national  emergency  .  some  mention 
■Aar.  others  spea'K  in  more  general  terms 
.\s  lon^  as  Congress  can  decide  whether  a 
particular  condition  meets  the  requirement. 
the  differences  In  wording  are  of  little  con- 
sequence However,  the  sl/e  of  the  congres- 
sional majority  required  to  override  could 
make  a  big  difference  The  requirement 
ranges  from  a  majority  of  the  voting  mem- 
bers of  the  House  and  Senate  In  SJ  Res  11 
Talmadge)  to  three-quarters  of  all  the 
members  of  the  House  and  Senate  In  S  J. 
Res  7  (Armstrong)  In  a  close  vote,  the 
numerical  standard  could  spell  the  difference 
between  victory  and  defeat  for  an  override 
attempt  It  l>ears  noting  that  in  recent  years 
most  of  the  concurrent  resolutions  on  the 
budget  have  passed  the  House  with  razor- 
thlu  majorities,  sometimes  fewer  than  a 
handful  nf  votes  With  House  Republicans 
lined  up  In  virtually  solid  opp«jsltlon  to 
deficit  spending,  the  resolutions  have  barely 
managed  to  squeak  through  A  high  constitu- 
tional threshold  for  overriding  the  limitation 
U  likely  to  bolster  the  bargaining  positions 
of  congressmen  who  favor  smaller  deficits  or 
lower  spending  By  withholding  their  support 
until  the  deficit  or  spending  level  is  brought 
closer  to  rhelr  preference,  the  holdouts  would 
be  able  to  magnify  their  Influence  over  the 
budget  Thus  while  a  high  requirement 
would  not  necessarily  rule  out  Imbalanced 
budgets  or  breaches  of  the  spending  limita- 
tions. It  might  lead  to  smaller  deficits  and 
less  spending  by  Congress 

Some  of  the  proposed  amendments  would 
pl.ice  substantive  restrictions  on  the  power 
of  Congress  to  override  a  balanced  budget 
requirement  SJ  Res  16  iWallopi  would  not 
permit  the  deficit  to  exceed  total  revenues  by 
more  than  10  percent  M  cirrent  budget 
levels,  this  would  allow  a  deficit  of  about 
!i.50  billion  SJ  Res  5  iDolet  would  not  per- 
mit a  deficit  In  more  than  three  years  out  of 
any  eight  consecutive  years  If  this  restriction 
were  to  have  retroactive  effect  It  would  bar 
deficit  spending  during  the  first  5  years  that 
the  constitutional   provision   was   operative 

REPATINO    THE    DEFICIT    AND    THE     PfBLIC     DEBT 

A  number  of  the  proposed  amendments 
provide  for  Congress  to  liquidate  any  deficit 
Incurred  after  the  constitutional  restrictions 
take  effect  SJ  Res  2  iDeConclnl)  and  SJ 
Res  6  (Stennls)  require  that  anv  deflclt  Is 
to  be  paid  off  by  a  surtax  levied  in  the  next 
calendar  year  The  surtax  would  become  ef- 
fective without  congressional  action,  all  that 
would  be  required  Is  a  presidential  message 
setting  the  surcharge  at  a  rate  sufficient  to 
cover  the  deficit  However  Congress  could 
suspend  all  or  part  of  the  surtax  by  a  two- 
thirds  iSJ  Res  2)  or  three-quarters  (SJ 
Res  6)  vote  S  J  Res  S  and  S  J  Res.  16  allow 
more  time  for  repayment,  up  to  three  years 
In  the  former  and  as  much  as  four  years  In 
the  latter. 

\  few  of  the  proposed  amendments  would 
require  the  accumulation  of  surpluses  to 
retire  the  public  debt.  S  J  Res  7  would  spread 


repayment  of  the  debt  over  100  years,  with  10 
percent  repaid  during  each  10  year  period 
S  J  Res  16  would  establish  a  20-year  repay- 
ment schedule,  with  annual  surpluses  equal 
to  5  5  percent  of  total  outlays  used  for  this 
purpose. 

what's  in  a  budget? 

Any  constitutional  restriction  on  deficits 
Or  expenditures  must  come  to  grips  with  the 
issue  of  what  constitutes  the  budget  of  the 
United  States  Government  The  question  of 
what  ought  to  go  into  the  budget  Is  by  no 
means  settled,  current  practices  are  a  com- 
pound of  written  and  unwritten  rules,  many 
of  which  were  introduced  by  the  executive 
branch  without  the  explicit  concurrence  of 
Congress  Moreover,  the  emplacement  of  an 
expenditure  or  budgetary  restriction  in  the 
Constitution  will  not  bring  an  end  to  the  Im- 
provisation of  new-  governmental  forms  and 
accounting  procedures.  Quite  the  opposite, 
one  can  expect  that  the  more  formidable  the 
restriction  the  more  likely  that  It  will  invite 
the  executive  and  legislative  branches  to 
contrive  new  practices  Only  one  thing  can  be 
certain:  the  more  Inclusive  the  definitive  of 
the  budget,  the  more  restrictive  will  be  any 
constitutional  limitation  on  deficits  or  ex- 
penditures 

Off-budget  programs.  The  leading  candi- 
dates for  Inclusion  In  the  budget  are  six  fed- 
eral agencies  all  or  portions  of  whose  activ- 
ities have  been  excluded  from  the  budget's 
totals  by  Congress  The  six  off-budget 
agencies  are  the  Federal  Financing  Bank 
(PFB),  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund,  the  Rural  Telephone 
Bank,  the  Pension  Benefit  Guaranty  Corpo- 
ration, the  Postal  Service  Fund,  and  the  US. 
Railway  Association.  A  seventh,  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
has  a  somewhat  ambiguous  status.  It  Is  ex- 
cluded from  the  budget  by  tradition  rather 
than  by  law 

Off-budget  outlays  are  expected  to  total 
$12  billion  In  fiscal' 1980  More  than  $11  bil- 
lion of  this  amount  Is  accounted  for  by  the 
purchase  of  federally-guaranteed  obligations 
by  FFB  Under  Its  charter,  the  Federal  Fi- 
nancing Bank  Is  authorized  to  acquire  any 
obligation  guaranteed  In  whole  or  In  part  by 
any  federal  agency  ilt  also  can  purchase  di- 
rect federal  obligations,  but  these  are  in- 
cluded In  the  budgets  of  agencies  making  the 
loans  )  There  Is  no  limit  on  the  amount  of 
guaranteed  loans  that  can  be  purchased  by 
FTB  When  It  needs  funds  to  finance  these 
purchases.  PFB  borrows  from  the  Treasury 
which.  In  turn,  provides  for  Its  cash  needs 
by  borrowing  from  the  public.  Thus.  PFB's 
loan  activities  have  the  same  Impact  as  the 
regular  budget  deficit  on  capital  markets. 

The  House  Budget  Committee  recommend- 
ed In  1976  (H  Rept  No  94-1740)  that  vari- 
ous off-budget  agencies  be  Included  in  the 
federal  budget,  but  it  withheld  a  recommen- 
dation on  the  status  of  the  Federal  Financ- 
ing Bank  pending  further  study  However. 
In  1978  (H.  Rept  95-1055.  p  23)  the  Budget 
Committee  supported  legislation  to  Include 
FFB  In  the  budget  If  all  off-budget  agen- 
cies were  placed  on-budget.  there  would  be 
an  estimated  net  addition  of  $12  billion  to 
the  fl'cil  1980  outlays  and  deflclt  Presuma- 
bly, this  additional  amount  would  be  cov- 
ered by  a  budget  or  expenditure  limitation 
written  Into  the  Constitution. 

Government-Sponsored  Elnterprlses.  These 
enterprises  are  privately-owned  corporations 
established  and  chartered  by  the  United 
States  to  perform  certain  "public"  functions 
Seven  such  enterprises  are  Identified  In  the 
fiscal  1980  budget,  and  their  financial  state- 
ments are  annexed  to  the  Budget  Appendix 
However,  the  finances  of  these  organizations 
are  not  included  in  the  outlay  or  deflclt  to- 
tals of  the  United  States  Government.  The 
seven  sponsored  enterprises  are  credit  opera- 
tions: Student  Loan  Marketing  Association; 
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Federal  National  Mortgage  Association; 
Banks  for  Cooperatives;  Federal  Intermedi- 
ate Credit  Banks;  Federal  Land  Banks;  Fed- 
eral Home  Banks:  and  the  Federal  Home 
Loan  Mortgage  Corporation. 

These  enterprises  are  only  a  few  of  the 
hundreds  of  corporations  created  or  char- 
tered by  Congress  since  1791.  During  the  past 
two  decades.  Congress  has  devised  a  variety 
of  organizations  forms  combining  elements 
of  public  and  private  enterprise.  These  In- 
clude private  corporations  which  are  funded 
entirely  by  federal  appropriations  (e.g.,  the 
Legal  Services  Corporation)  private  for-profit 
corporations  which  have  public  and  private 
sources  of  revenues  (Consolidated  Rail  Cor- 
poration), and  profit-making  corporations 
partly  owned  by  the  federal  government  (Na- 
tional Railroad  Paissenger  Corporation). 

The  1967  President's  Commission  on  Budg- 
et Concepts  devised  a  simple  test  for  deter- 
mining whether  a  government-sponsored 
corporation  should  be  on-  or  off-budget: 

"The  criterion  recommended  by  the  Com- 
mission Is  basically  that  Government  spon- 
sored enterprises  be  omitted  from  the  budget 
when  such  enterprises  are  completely  pri- 
vately owned." 

As  the  activities  and  finances  of  the  "qua- 
6l-governments"  (as  they  are  sometimes  re- 
ferred to)  have  become  more  complex.  It  has 
become  increasingly  dllflcult  to  use  the  pri- 
vate ownership  test  to  distinguish  between 
public  and  private  activities.  In  a  1978  paper 
for  the  National  Academy  of  Public  Admin- 
istration, Graham  S.  Plnney  argued  that  "an 
either  or.  public/private  world,  separating 
government  and  for  profit  enterprises,  has 
long  ceised  to  exist.  If  It  ever  really  did." 
But  whether  or  not  such  distinctions  are 
valid,  they  would  have  to  be  made  in  apply- 
ing a  constltutlona'i  limitation  on  the  budg- 
et Government  sponsored  corporations 
would  have  to  be  placed  either  within  or 
outside  the  budget;  no  gray  areas  could  be 
tolerited  In  deciding  whether  or  not  a 
quasi-public  expenditure  creates  a  deflclt  or 
exceeds  a  spending  limitation. 

The  private  ownership  test  Is  not  a  full 
measure  of  the  federal  government's  Involve- 
ment— financial  and  administrative — In  the 
activities  of  sponsored  organizations.  With 
respect  to  the  seven  privately-owned  enter- 
prises annexed  to — but  not  Included  in — the 
budget,  the  federal  government  has  a  con- 
siderable Interest  In  their  fin-inces  and  per- 
formance. Their  financial  relationship  to  the 
federal  government  is  described  In  the  1980 
budget  (Special  Analysis,  p.  164) : 

"Since  they  are  private,  their  activities  are 
not  Included  In  the  budget  totals.  They  are 
all  subject,  however,  to  some  form  of  Fed- 
eral supervision  and  by  law  or  by  custom 
consult  with  the  Treasury  Department  In 
planning  the  marketing  of  their  debt. 

"Government  sponsorship  has  endowed 
these  enterprises  with  certain  characteris- 
tics that  differentiate  them  In  credit  mar- 
kets from  completely  private  Institutions. 
They  have  been  given  special  preferences, 
and  certain  tax  exemptions  and  the  special 
eligibility  of  offering  their  securities  as  In- 
vestments of  federally  regulated  institutions. 
These  advantages  give  their  security  obliga- 
tions a  preferred  position  In  the  securities 
market,  enabling  them  to  borrow  at  rates 
only  slightly  higher  than  those  of  the 
Treasury," 

Although  the  securities  Issued  by  these 
corporations  disclaim  any  liability  of  the 
United  States,  they  are  similar  to  the  "moral 
obligation"  (or  revenue)  bonds  Issued  by 
public  authorities  In  many  states.  They  are 
listed  In  the  New  York  Times  and  other  pub- 
lications under  the  heading.  "Government 
and  Agency  Bonds."  Despite  the  legal  dis- 
claimer, the  federal  government  probably 
would  not  be  able  to  remain  on  the  side- 
lines If  any  of  the  enterprises  fall.  The 
Involvement  of  the  United  States  Is  poten- 


tially greater  than  that  of  stockholders  of 
private  corporations  whose  exposure  Is 
limited  to  the  value  of  their  stock.  The 
private  ownership  test  might  be  an  Irrelevant 
standard  by  which  to  measure  the  public 
character  of  federally-sponsored  enterprises. 
In  ita  1976  report  on  off-budget  financing, 
the  House  Budget  Committee  explicitly  re- 
jected private  ownership  as  the  sole  cri- 
terion for  establishing  the  budgetary  status 
of  these  enterprises.  It  noted  that  in  most 
cases  investment  markets  do  not  consider 
the  Government-sponsored  enterprises  to  be 
completely  private  nor,  In  most  cases,  would 
a  member  of  the  general  public  draw 
this  distinction.  Each  of  the  Government- 
sponsored  enterprises  Is  subject  to  some 
greater  or  lesser  measure  of  Federal  direc- 
tion, and  some  Implicit  subsidy  may  be 
presumed  to  arise  whenever  borrowing  from 
the  public  is  undertaken.  (H.  Rept.  No.  94- 
1740,  p.  7) 

In  accord  with  this  finding,  the  Budget 
Committee  recommended  that  Congress  not 
create  any  new  enterprises  with  off-budget 
status  "pending  resolution  of  the  question 
of  appropriate  criteria  for  existing  agencies." 

The  sponsored  enterprises  will  account  for 
an  estimated  $19  billion  In  outlays  In  fiscal 
1980.  It  should  be  noted,  however,  that 
neither  Congress  nor  the  President  exercises 
direct  budgetary  control  over  these  loan 
activities,  so  that  actual  outlays  can  vary 
significantly  from  the  original  estimate. 

One  can  anticipate  that  stringent  con- 
stitutional restrictions  on  deficits  or  ex- 
penditures would  invite  the  creation  of  addi- 
tional "quasi-governmental"  enterprises  out- 
side the  budget.  This  clearly  has  been  the 
experience  In  state  governments,  a  number 
of  which  have  turned  to  public  corporations 
and  "moral  obligation"  bonds  in  order  to 
evade  their  own  constitutional  restrictions. 
States  have  financed  billions  of  dollars  of 
capital  construction  by  vesting  rersponsi- 
bllity  in  private  or  quasi-public  organiza- 
tions which  are  not  legally  deemed  to  be 
governmental  entitles.  These  evasive  prac- 
tices often  are  more  costly  than  direct  bor- 
rowing by  the  state  because  revenue  bonds 
generally  bear  higher  interest  rates  than 
comparable  general  obligation  bonds.  Fur- 
thermore, these  special  institutions  often 
escape  not  only  constitutional  limits  on  bor- 
rowing but  also  the  political  controls  to 
which  regular  public  organizations  are 
subject. 

It  would  not  be  difficult  to  remove  tens 
of  billions  of  dollars  from  the  federal  budget 
by  creating  "quasi"  Institutions  with  author- 
ity to  raise  revenues  and  to  borrow.  It  would 
be  possible,  for  example,  to  create  a  $100 
billion  dollar  national  health  insurance  sys- 
tem without  a  single  dollar  for  this  purpose 
appearing  In  the  budget.  "While  there  may 
be  legitimate  reasons  for  creating  these  tvpes 
of  enterprises,  overly  restrictive  constitu- 
tional controls  can  have  a  warping  effect  on 
the  structure  of  the  United  States  Govern- 
ment, 

Guaranteed  Loans,  The  third  major  cate- 
gory of  federal  financial  transactions  ex- 
cluded from  the  budget  total  consists  of  loans 
for  which  the  United  States  commits  Itself 
to  pay  all  or  part  of  the  principal  and  or 
Interest  in  case  of  default  by  the  borrower. 
Guaranteed  loans  are  excluded  from  the 
budget  by  section  3(a)(2)  of  the  Congres- 
sional Budget  Act  which  provides  that  the 
term  budget  authority  "does  not  Include 
authority  to  Insure  or  guarantee  the  repay- 
ment of  Indebtedness  Incurred  by  another 
person  or  government."  This  exclusion  Is 
based  on  the  fact  that  guaranteed  loans  (un- 
like direct  loans  which  are  in  the  budget) 
are  a  contingent  liability  in  which  the  obli- 
gation of  the  United  States  Is  activated  only 
in  case  of  default.  The  United  States  bears 
no  liability  If  the  borrower  makes  the  re- 


quired debt  payments;  In  case  of  default,  any 
payment  by  the  United  States  Is  Included 
in  the  Budget. 

The  budgetary  status  of  guaranteed  loans 
was  considered  by  the  President's  Commis- 
sion on  Budget  Concepts  in  1967.  In  com- 
ments prepared  for  the  Commission,  Dr. 
Arthur  Okun  predicted  that  the  dltferent 
budgetary  treatment  of  direct  and  guar- 
anteed loans  "would  lead  to  a  strong  prefer- 
ence in  the  budgetary  process  for  guarantees 
over  direct  loans."  Moreover,  the  staff  of  the 
Commission  cautioned  that — 

"•  •  •  continuing  pressures  on  both  Con- 
gress and  the  Executive  to  hold  down  the 
level  of  apparent  Federal  spending  and  the 
budget  deficit  establish  artificial  Incentive 
to  shift  from  direct  loans  to  Indirect  lending 
whether  or  not  the  guarantee  or  insurance 
of  private  loans  represents  a  fully  satisfac- 
tory substitute." 

■fhese  expectations  have  been  realized. 
There  has  been  a  huge  Increase  In  the  volume 
of  loan  guarantees.  By  the  end  of  fiscal  1980, 
the  total  of  such  loans  outstanding  Is  pro- 
jected to  exceed  $400  billion,  an  Increase  of 
almost  $100  billion  In  the  space  of  Just  three 
years.  The  total  of  such  loans  held  by  the 
Federal  Financing  Bank  is  expected  to  reach 
$56  billion,  and  the  amount  held  by  the 
public  is  estimated  at  $239  billion. 

Various  congressional  committees  have  ex- 
pressed alarms  at  the  growth  In  these  guar- 
antees. In  a  1979  report,  the  House  Appro- 
priations  Committee    was   disturbed   by — 

"•  •  •  the  recent  proliferation  of  legis- 
lative proposals  involving  program  guaran- 
tees, which  while  they  do  not  grant  budget 
authority  in  the  technical  sense  of  the  term. 
do  thus  establish  a  contingent  liability  on 
the  taxpayer  virtually  beyond  the  subsequent 
control  of  Congress. 

In  a  report  on  the  second  budget  resolu- 
tion for  fiscal  year  1977,  the  Senate  Budget 
Committee  voiced  concern  about  "the  in- 
creasing use  of  guarantee  mechanisms  that 
have  the  effect  of  circumventing  the  disci- 
pline of  the  Congressional  budget  process," 
and  It  indicated  Its  desire  for  "appropriate 
recommendation  to  Congress  to  establish 
control  over  proliferation  of  such  programs." 

The  1980  budget  takes  two  steps  toward 
budgetary  control  of  loan  guarantees.  For 
the  first  time,  schedules  of  loan  guarantees 
have  been  included  in  the  Appendix  for  each 
account  with  which  such  guarantees  are 
associated.  In  addition,  the  Administration 
has  proposed  that  annual  limits  be  set  on 
outstanding  loan  guarantees.  Even  If  such 
limits  were  established,  one  can  anticipate 
that  constitutional  restrictions  on  direct 
budget  outlays  will  generate  pressure  for 
circumvention   by  means  of  guarantees. 

The  three  off -budget  devices  discussed  here 
will  net  to  more  than  $50  billion  In  fiscal 
1980.  Although  they  presently  are  the  chief 
means  for  conducting  financial  activities 
outside  the  budget,  new  mechanisms  might 
be  devised  in  response  to  constitutional  re- 
straints. 

what  is  an  otttlat? 

If  definition  of  the  budget's  scope  Is  dlfB- 
cult.  determining  what  constitutes  an  outlay 
can  be  even  more  troublesome.  There  Is 
almost  no  law  on  the  subject,  and  a  Jumble 
of  conflicting  practices  and  traditions  com- 
plicates the  quest  for  defensible  criteria.  Yet 
a  spending  limitation  cannot  be  enforced 
without  rules  for  deciding  what  is  an  outlay. 
The  issue,  at  first  glance,  seems  straightfor- 
ward and  without  complication:  an  outlay 
occurs  whenever  the  federal  government 
makes  a  payment  of  funds.  The  issue,  how- 
ever, is  not  whether  a  payment  constitutes 
an  outlay,  but  how  outlays  are  computed  for 
budgetary  purposes.  It  Is  In  the  counting  of 
outlays  that  difficulties  abound. 

Grossing  'Versus  Netting.  In  the  course  of 
each  year,  the  federal  government  makes  a 
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sizeable  number  of  direct  loans  i  which,  as 
noted  earlier,  are  reported  In  the  budget) 
and  also  receives  payment  fram  borrowers 
to  whom  loani  .ere  extended  in  pre  lous 
years  The  federal  practice  is  to  count  direct 
loans  in  the  budget  on  a  net  .)asls.  that  u  the 
gross  amount  of  new  loans  minus  repay- 
ments This  method  :s  consistent  with  the 
definition  of  outlays  In  the  Con>,Tesslonal 
Budget  Act  as  expenditures  and  net  lending 
of  funds." 

The  flnanclal  activities  of  public  enter- 
prise revolving  funds  also  are  reported  in  the 
bud=:et  on  a  net  basis  These  funds  conduct 
business  type  operations  for  which  they  ob- 
tain receipts  from  the  users  of  their  .services 
The  receipts,  however,  are  not  computed  In 
the  budget  as  federal  revenues,  but  offset  the 
expenditures  of  the  public  enterprises  As  a 
result  of  this  accounting  practice,  the 
amount  shown  in  the  budget  as  outlays  for 
pubic  enterprise  funds  is  the  exce.s.s  of  their 
expenditures  over  revenues  In  fiscal  1980 
the  gross  outlays  of  the  public  enterprise 
funds  will  be  about  »46  billion,  but  with  S38 
blllKin  in  receipts  from  the  public,  the  budget 
will  show  only  approximately  $8  billion  In 
outlays.  The  treatment  of  these  outlays  on 
a  net  basis  conforms  to  the  1967  recom- 
mendation of  the  Presidents  Commission  on 
Budget  Concepts. 

However,  in  1977.  the  Comptroller  General 
recommended  that  these  funds  be  reported 
on  a  gross  rather  than  a  net  basis  The 
reasons  set  forth  in  his  report  relate  to  the 
ajllity  of  Congress  to  control  the  budget 

■'•  •  •  when  new  accounts  are  classified 
(public  enterprise!  revolving  funds  or  when- 
ever existing  revolving  funds  grow,  budget 
outlavs  do  not  increase  as  rapidly  as  they 
would  If  accounted  for  on  a  gross  basis  The 
chinglng  of  an  account  to  a  revolving  fund 
gives  the  appearance  that  budget  expendi- 
tures are  declining  even  though  the  rate  of 
expenditure  may  remain  the  same  or  even 
Increase  Using  the  revolving  fund  classifica- 
tion might  help  to  reduce  budget  totals  and 
escape  nitlonal  priority  debate  by  changing 
f  ind  structure  without  changing  fund  pur- 
poses " 

In  other  words,  changes  In  accounting 
procedures  and  budgetary  definitions  can 
veil  the  actual  budget  totals  However,  no 
constitutional  restriction  can  be  immunized 
against  one  or  another  form  of  budgetary 
legerdemain 

RECEIPTS   AS   NEGATIVE   EXPENDm'RES;    EXPENDI- 
TtnlES    AS    NEGATIVE    RECEIPTS 

Various  receipts  of  the  federal  government 
are  treated  as  offsets  against  outlays  rather 
than  as  federal  revenues  These  fall  into  two 
categories:  receipts  which  offset  particular 
categories  of  expenditure  (about  $1  «  billion 
In  the  1980  budget),  and  82,6  billion  in  un- 
distributed receipts  which  are  applied  against 
the  outlay  totals  In  the  budget  While  there 
may  be  legitimate  economic  reaisons  for  treat- 
ing some  of  these  receipts  as  negative  ex- 
penditures (In  the  case  of  offshore  income, 
for  example,  the  United  States  can  be  re- 
garded as  exchanging  one  as.set — the  lease — 
for  another — royaJtlesl ,  this  budgetary  prac- 
tice can  complicate  the  task  of  producing 
reliable  receipt  and  outlay  estimate*,  free 
from  political  bias.  In  some  recent  years,  the 
Administration  produced  unrealistic  e«tl- 
mates  of  the  Income  from  offshore  oil  and 
gas  leases  as  a  means  of  showing  lower  deficit 
and  outlay  totals  In  Its  budget 

One  of  the  most  controversial  instances  In 
which  receipts  are  treated  as  negative  ex- 
penditures occurs  when  the  federal  govern- 
ment sells  loan  assets  (direct  loans  or  secu- 
rities known  as  participation  certificates  ot 
certlflcates  of  beneficial  ownership  )  Here, 
too.  the  transaction  la  treated  as  an  exchange 
of  assets  and  the  revenues  are  computed  as 
offsets  to  expenditures  In  view  of  the  high 
volume  of  obligations  owned  by  the  federal 
government,  this  practice  gives  the  executive 


branch  a  trrcat  deal  of  latitude  m  inlluenclng 
the  level  of  outlays  that  appe.irs  in  the 
budget  It  15.  possible  to  show  a  redv.cllon  in 
outlays  merely  by  selling  ?o.^le  of  the  assets 
t  >  the  public  I'he  Office  of  Management  and 
Budcet  h.is  been  crlilCdl  ol  the  manner  In 
which  .sales  of  some  loan  assets  are  actv  unted 
for  It  polnt.s  out  (The  Budget  for  Fiscal  Year 
1»80.  p,  3161   that— 

■■•  •  •  as  a  means  of  financing  outlays 
there  is  no  diilerence  in  substance  between 
an  agency  selling  securities  labeled  certlfl- 
cates of  beneficial  ownership  '.  the  same 
ujjency  selling  securities  labeled  •  debt'  ,  and 
the  Treasury  selling  securities  labeled  debt 
Moreover,  when  certificates  of  beneficial 
ownership  are  sold,  the  ownership  of  the 
^po.-ifii.-  loans  is  retained  bv  the  Gu.crnmcnt, 
interest  payments  on  the  loans  continue  to 
be  made  to  the  Government,  and  the  Govern- 
ment continues  to  incur  the  servicing  cost.s 
of  the  loans  and  to  assume  fully  the  risk  of 
default  on  the  loans  " 

If  receipts  sometimes  are  counted  as  nega- 
tive expenditures,  the  opposite  also  has  been 
true  expenditures  are  sometimes  treated  as 
negative  receipts  rather  than  as  outlays  of 
the  federal  government  The  1980  budget  pro- 
po.ses  to  make  direct  payments  to  certain 
Individuals  whose  wage  increase  Is  held  to 
7  percent  or  below  Some  of  these  "wage  In- 
surance" pavments  are  tre.ited  In  the  budget 
as  refunds  of  tax  receipts,  not  as  outlays  The 
effect  is  to  reduce  outlays  ,!;2  3  billion  below 
the  total  that  would  appear  in  the  budget  If 
such  payments  were  computed  a.s  expendi- 
tures Several  years  ago.  when  the  'earned  In- 
come credit"  program — direct  payments  to 
low-income  workers — w.is  established  the 
Ho  vsp  and  Sen-.\te  Budeet  Comnil'tees  -.vran- 
eled  over  whether  credlt.s  in  excess  of  tax 
llabilltv  should  be  accounted  for  as  offsets 
M  receipts  or  as  outlavs  For  fiscal  year  1978 
The  committees  decided  to  treat  them  as 
neeatlve  receipts,  but  for  the  1979  budget, 
thev  counted  them  as  outlays,  thus  demon- 
strating the  lack  of  hard  and  fast  rules  for 
these  types  of  budgetarv  transactions 

The  erosslne  versus  netting  argument  and 
the  existence  of  offsetting  receipts  and  ex- 
penditures arise  out  of  the  complexltv  and 
sprawl  of  the  federal  budget  Even  If  no  at- 
tempt were  made  to  circumvent  budgetarv 
controls,  there  would  be  a  ereat  number  of 
contentious  accoimtlne  issues  But  with  con- 
stitutional restrictions  In  force,  there  surely 
will  be  ample  incentive  for  manmade  con- 
trivances to  evade  the  controls 

It  should  be  noted  that  these  Issues  relat- 
ing to  the  definition  of  outlays  would  not 
affect  computations  of  budcetary  balance 
Anv  change  In  the  outlay  totals  would  be 
matched  bv  an  adjustment  to  receipts  and 
'Ice  versa  However,  constitutional  limita- 
tions on  expenditures  would  be  significantly 
Impacted  bv  the  manner  In  which  outlays 
are  h.indled  In  the  budget 

Unless  it  were  detailed  in  the  extreme,  a 
constitutional  limitation  on  expenditures 
could  not  resolve  these  definitional  and  ac- 
counting Issues  The  matter  would  have  to 
be  resolved  by  statutorv  elaborations  which 
give  meaning  to  the  bare  bones  constitu- 
tional intent  The  effect  of  anv  limitation 
will  depend,  therefore,  on  statutory  Inter- 
pretation rather  than  on  the  constitutional 
provision  Arguably,  therefore  the  whole 
Issue  ought  to  be  left  for  statutory  deter- 
mination where  It  would  be  decided  anyway 

CONTROL    or    OtTTLAYS 

In  order  to  be  enforceable,  a  balanced 
budget  requirement  or  a  spending  limita- 
tion would  have  to  be  accompanied  by  means 
of  controlling  the  outlays  of  the  United 
."^itates  Government  At  the  present  time, 
Concrress  licks  adequate  means  to  hold  out- 
lays within  limits  It  does  not  directly  de- 
cide how  much  is  to  be  spent  In  a  par- 
ticular year  by  each  federal  aeency  or  pro- 
gram   Its  control  extends  to  the  appropria- 


tion of  funds  or  to  other  legislation  authoriz- 
ing agencies  to  enter  into  obligations  The 
cash  expenditure  occurs  only  when  the  ob- 
ligation IS  paid  off,  sometimes  long  after 
congressional  activity  has  ended  In  the  ordi- 
nary sequence  of  events.  Congress  has  little 
direct  control  over  the  timing  of  expendi- 
tures 

When  an  appropriation  and  the  ensuing 
outlays  occur  in  the  '=aine  fi.scal  year,  there 
!s  no  dirlcrence  between  the  two  measures  ol 
budget  activity.  Such  i.s  estimated  to  be  the 
V  ise'  however,  for  less  than  65  percent  of  the 
new  budj:et  authority  requested  for  fiscal 
1980  An  estimated  $136  billion  of  the  out- 
l.iv-  projected  in  n.scal  1980  will  derive  from 
budget  authority  carried  over  from  previous 
years 

The  Congressional  Budget  Act  requires 
Congress  to  set  outlay  targets  In  the  first 
concurrent  re.soIutlon  on  the  budget  and 
ceilings  In  the  second  resolution  However, 
these  outlay  amounts  are  not  statutory 
limitations  on  the  allowable  expenditures  of 
the  federal  government  In  a  fiscal  year.  As 
discussed  earlier,  it  Is  feasible  for  Congress 
to  specify  an  outlay  total  In  Its  budget  res- 
olution, but  for  federal  spending  to  exceed 
that  level  because  of  matters  beyond  its 
direct   control 

When  the  Budget  Act  was  under  con- 
sideration, one  prorio=al  called  for  Congress 
to  fix  outlay  limits  In  each  appropriation 
bill  The  effect  would  have  been  to  estab- 
lish legally  binding  outlay  numbers  rather 
than  merely  "advisory"  ones  During  Its 
work  on  the  legislation,  the  Senate  Com- 
mittee on  Rules  and  Admlnlstartion  ad- 
dressed the  question  of  whether  outlay 
limitations  could  provide  effective  budget 
control  The  Committee  concluded  (S  Rept 
No  93  688,  p  20  >  that  In  view  of  the  dlf- 
ficultv  of  preclselv  estimating  such  outlays, 
a  limitation  would  not  be  workable: 

•  The  problem  with  outlay  ceilings  Is  that 
If  is  difficult  to  estimate  precisely  how  much 
win  be  spent  in  a  particular  fiscal  year  Each 
years  outlays  derive  from  past  as  well  as  cur- 
rent actions  of  Congress  More  than  $100 
billion  of  the  outlays  estimated  In  the  Presi- 
dent's budget  for  fiscal  1975  result  from 
budget  authority  provided  In  prior  years 
Concress  controls  current  and  future  out- 
lays by  deciding  how  much  new  budget  au- 
'horltv  to  give  executive  agencies,  but  once 
the  authority  is  in  the  "pipeline."  Congress 
can  I  under  current  procedures  i  control  out- 
lays onlv  by  imposing  deep  cuts  on  the  frac- 
tion of  the  budeet  which  is  controllable 

"In  the  1975  budget,  approximately  «223 
billion,  or  almost  75  percent  of  total  outlays. 
Is  estimated  as  uncontrollable  under  exlst- 
in>.t  law  Many  of  the  uncontrollable  Items 
are  ooen-ended  programs,  spending  for  which 
'■annot  be  effectively  set  In  the  approprla- 
tlon.s  process  It  Is  exceedingly  difficult  to 
estimate  these  amounts  precisely,  and  In 
recent  years  there  has  been  considerable  vari- 
ance between  the  uncontrollable  expendi- 
tures estimated  in  the  budget  and  actual 
expenditures  for  that  fiscal  year.  In  an  aver- 
age year  uncontrollabl'?  costs  are  more  than 
five  billion  dollars  above  the  original  budget 
estimate  " 

During  the  first  years  of  the  congressional 
budget  process,  actual  outlays  were  $10  bil- 
lion or  more  below  the  original  estimates, 
and  even  billions  below  the  revised  estimates 
made  later  In  the  year.  While  these  shortfalls 
might  seem  to  suggest  that  a  constitutional 
limitation  can  be  enforced,  there  Is  no 
reason  to  expect  a  shortfall  to  occur  In  every 
year  The  same  factors  which  have  caused 
outla>-s  to  fall  below  estimates  can  have  the 
ctppo'lte  effect  under  different  economic  or 
political  conditions. 

Moreover,  the  shortfalls  would  have  an  ex- 
ceedingly contractionary  effect  If  the  Fried- 
man amendment  were  In  effect.  Every  short- 
fall would  lower  the  outlay  base  on  which 


the  next  year's  allowable  expenditures  would, 
be  calculated.  It  could  cause  the  budget  to 
shrink  even  below  the  relative  levels  pro- 
jected earlier.  Furthermore,  with  shortfalls 
prejudicing  the  outlay  base,  the  executive 
branch  would  have  a  powerful  Incentive  to 
spend  up  to  Its  allowable  limit.  It  would  be 
penalized  for  prudent  and  efficient  manage- 
ment. The  Friedman  amendment  has  an 
efficiency  penalty  which  cam  Impair  flnanclal 
management  In  the  federal  government. 

POTENTIAL  IMPACTS  OF  CONSril  UllONAl, 
RESTRICTIONS 

Those  who  seek  constitutional  restrictions 
on  the  budget  or  on  spending  aesume  that 
requirements  for  a  balanced  budget  or  limi- 
tations on  federal  expenditures  would  force 
changes  In  federal  practices.  This  section 
considers  some  of  the  Intended — and  pos- 
sible unintended — effects  of  these  require- 
ments. 

Tax  Policy.  None  of  the  proposed  amend- 
ments specifically  addresses  or  purports  to 
limit  the  tax  policies  of  the  United  States. 
Yet  one  can  foresee  significant  changes  in 
the  tax  system.  Balanced  budget  require- 
ments would  exert  upward  pressure  on  taxes; 
spending  limitations  would  probably  have 
the  opposite  effect.  In  the  short  run,  the 
easiest  (and  sometimes  only)  way  to  secure 
a  balance  would  be  to  raise  taxes,  or  at  least 
not  lower  them  to  the  level  that  might  other- 
wise be  desired.  As  was  discussed  earlier,  the 
recent  practice  of  using  the  growth  and  In- 
flation "dividends"  of  the  tax  system  to  re- 
duce nominal  tax  rates  might  be  seriously 
curbed.  On  the  other  hand.  If  stringent 
spending  limitations  were  Imposed,  the  fed- 
eral government  would  likely  accumulate 
massive  surpluses  In  the  absence  of  periodic 
tax  cuts.  But  It  Is  by  no  means  certain  that 
spending  limitations  would  stimulate  gen- 
eral tax  reductions.  Inasmuch  as  these  lim- 
itations would  constrain  the  ability  of  the 
government  to  provide  benefits  through 
direct  outlays,  pressure  might  build  up  for 
subsidies  through  the  tax  system.  Rather 
than  general  tax  reductions.  Congress  might 
respond  by  enacting  new  and  Increased  "tax 
expenditures"  for  favored  Interests.  In  eco- 
nomic terms,  a  subsidy  provided  by  means 
of  preferential  tax  treatment  has  the  same 
value  as  a  subsidy  provided  via  a  cash  out- 
lay but  whereas  the  latter  would  be  con- 
strained by  a  constitutional  limitation,  the 
former  would  not.  Of  course,  if  balanced 
budgets  were  mandated,  the  provision  would 
have  a  restrictive  effect  on  both  general  tax 
reductions  and  tax  expenditures. 

Another  possible  outcome  derives  from  the 
accounting  conventions  discussed  earlier.  To 
the  extent  that  an  outlay  can  be  defined  as 
an  offset  to  receipts,  a  spending  limitation 
would  goad  Congress  to  devise  transactions 
that  could  escape  being  tagged  as  outlays. 

Fiscal  Policy.  Even  with  an  override  fea- 
ture for  national  emergencies,  any  require- 
ment that  outlays  not  exceed  receipts  would 
have  a  dampening  effect  on  the  federal  gov- 
ernment's ability  to  respond  to  economic 
crises  Strict  enforcement  of  a  budgetary 
balance  would  compel  a  Hoover-Uke  reaction, 
In  which  expenditures  are  reduced  to  match 
a  drop  In  government  revenues.  If  this  were 
to  happen,  the  stabilizing  capacity  of  the 
federal  budget  would  be  severely  Impaired 
and  comparatively  mild  recessions  could  blow 
up  Into  major  depressions. 

This  Is  not  a  likely  scenario,  however,  be- 
cause Congress  probably  would  relax  the 
requirement  by  exercising  Its  override  au- 
thority. Even  Hoover  was  forced  to  abandon 
his  balanced  budget  Ideals:  the  federal 
budget  ran  a  small  ($462  million)  deficit  in 
fiscal  1931  and  a  much  larger  one  ($2,735  mil- 
lion) In  the  next  fiscal  year.  The  point, 
however,  Is  that  even  If  a  deficit  were  au- 
thorized. It  almost  definitely  would  be 
smaller  than  would  occur  in  the  absence 
of  a  constitutional  limitation.  Especially  If 


extraordinary  majorities  (two-thirds  or 
three-fourths)  of  the  House  and  Senate  were 
required  to  suspend  the  limitation,  oppo- 
nents might  be  able  to  block  approval  until 
the  deficit  Is  whittled  down  to  acceptable 
size. 

A  spending  limitation  would  not  have 
these  sulverse  Impacts  on  the  federal  govern- 
ment's capacity  to  stimulate  the  economy. 
But  both  because  of  the  sensitivity  of  tax 
receipts  to  economic  performance  and  the 
constitutional  Inhibition  against  increasing 
expenditures,  the  bulk  of  the  stimulus  would 
have  to  be  provided  through  tax  policy.  Such 
actions  are  likely  to  have  different  distribu- 
tive impacts  (which  groups  and  individuals 
benefit)  than  economic  stimulation  pro- 
vided through  spending  programs.  One  can 
conjecture  that  the  lowest-income  groups — 
often  those  hardest  hit  by  a  recession — would 
be  most  disadvantaged  by  a  constitutional 
policy  which  biases  fiscal  policy  toward  tax 
relief. 

Controllable  and  Uncontrollable  Expendi- 
tures, More  than  three-quarters  of  fiscal  1980 
outlays  are  classified  by  OMB  as  "relatively 
uncontrollable  under  existing  law,"  This 
phrase  has  been  challenged  by  some  who 
claim  that  virtually  all  of  the  budget  Is 
controllable  if  Congress  wishes  to  change 
existing  law.  Nevertheless,  the  concept  pro- 
vides a  useful  clue  to  how  Congress  and  the 
executive  branch  might  act  when  faced  with 
a  need  to  reduce  outlays  in  order  to  uphold 
a  constitutional  requirement.  Over  the  short- 
run,  that  is,  the  fiscal  year  for  which  such 
a  requirement  would  be  operative,  much  of 
the  burden  would  have  to  be  borne  by  the 
controllable  sector  of  the  budget.  In  the 
language  of  federal  budgeters.  the  uncon- 
trollable would  bleed  the  controllables.  a 
predicament  which  occurs  in  the  best  of 
times  and  Is  Inescapable  in  the  ■worst.  How 
the  required  cuts  are  spread  among  the  con- 
trollables would  depend  on  the  political 
climate  for  defense  versus  domestic  pro- 
grams. In  view  of  the  fact  that  defense  ac- 
counts for  almost  60  percent  of  controllable 
outlays,  it  is  likely  to  be  vulnerable  to  forced 
reductions,  except  when  International  condi- 
tions dictate  higher  spending  for  that  pur- 
pose. Federal  assistance  to  state  and  local 
governments  Is  a  likely  target,  though  the 
Friedman  amendment  would  protect  these 
recipient  governments  against  cutbacks  for 
a  six-year  period. 

Over  the  long-term,  one  can  expect  budg- 
etary constraints  to  Induce  Congress  to  make 
marginal  adjustments  in  the  entitlement 
programs  which  have  spiraled  during  the  past 
decade  and  add  up  to  70  percent  of  all  uncon- 
trollables.  By  marginal  adjustments,  one  has 
in  mind  trims  in  certain  features  of  these 
programs  rather  than  wholesale  eliminations. 
The  savings  proposed  by  Carter  for  fiscal  1980 
in  social  security  are  marginal,  both  in  the 
sense  that  the  initial  cost  reductions  are 
modest  and  the  basics  of  the  program  are 
undisturbed.  But  because  modest  savings 
tend  to  balloon  over  time,  even  marginal  ad- 
justments can  have  pronounced  effects  on 
future  budgets. 

Regardless  of  where  the  cuts  would  be  dis- 
tributed, constitutional  constraints  can  be 
expected  to  bias  the  budget  against  proposed 
new  programs.  The  preferred  position  of 
existing  programs  versus  new  ones  Is  already 
entrenched  In  the  budget,  but  the  penalty 
against  major  Initiatives  within  the  budget 
will  grow.  Of  course,  this  bias  might  be  offset 
by  the  concentration  of  program  starts  out- 
side the  budget.  New  programs,  under  these 
circumstances,  might  be  able  to  make  It  only 
If  they  carry  methods  of  evading  budgetary 
control. 

Executive-Legislative  Relationships.  Al- 
though the  proposed  amendments  are  silent 
about  relationships  between  Congress  and 
the  executive  branch,  one  cannot  escape  the 
feeling  that  It  is  Congress  which  is  to  be  con- 
strained. The  drive  for  anchoring  budgetary 


restrictions  In  the  Constitution  Is  predicated 
on  the  belief  that  Congress  cannot  be  trusted 
to  abide  any  controls  It  is  free  to  break.  There 
also  is  an  undertone  of  argument  that  Con- 
gress Is  culpable  for  the  runaway  spending 
and  massive  deficits  which  have  beset  recent 
budgets. 

In  at  least  two  ways,  the  constitutional 
proposals  can  tilt  the  balance  of  budgetary 
power  in  favor  of  the  executive  branch.  First, 
on  the  assumption  that  the  resident's  budget 
would  consume  Just  about  all  of  the  spending 
room  available  under  a  constitutional  limita- 
tion, Congress  would  be  left  with  the  option 
of  redistributing  expenditures  rather  than 
adding  to  total  outlays.  It  might  be  able  to 
take  from  defense  and  give  to  domestic  pro- 
grams ( a  transfer  which  It  has  made  in  most 
years  since  Vietnam) ,  but  it  would  have  little 
recourse  other  than  to  accept  the  President's 
dictates. 

Congress  might  try  to  wriggle  out  of  this 
predicament  by  shifting  the  costs  of  Its  deci- 
sions to  future  budgets.  In  view  of  the  fact 
that  Congress  makes  budget  authority  deci- 
sions and  that  much  new  authority  is  not 
spent  until  future  years.  Congress  could  es- 
tablish programs  with  low  first-year  costs  but 
with  incremental  costs  locked  into  future 
budgets.  If  this  were  to  happen,  the  focus  of 
budgetary  debate  In  Congress  would  shift 
from  the  current  to  future  budgets,  with  con- 
gressmen competing  to  stake  their  claims  for 
future  Increments.  The  net  result  would  be  a 
worsening  of  the  ability  of  Congress  to  con- 
trol out-year  expenditures.  A  constraint  in- 
tended to  strengthen  control  over  expendi- 
tures might  have  precisely  the  opposite  effect, 
particularly  since  all  of  the  proposed  amend- 
ments take  a  one-year-at-a-tlme  posture. 

The  second  Impact  of  these  restrictions 
would  be  to  bolster  the  President's  claim  of 
power  to  Impound  funds  appropriated  by 
Congress.  In  the  past.  Presidents  claimed  an 
inherent  power  to  impound;  under  these  lim- 
itations, they  could  claim  •  constitutional 
power  to  Impound.  Lest  this  prospect  appear 
to  be  fanciful,  one  need  only  recall  that  in 
the  great  Impoundment  battle  between  Presi- 
dent Nixon  and  Congress,  a  claim  of  author- 
ity to  impound  was  grounded  on  presidential 
interpretations  of  statutory  limits  on  ex- 
penditures and  the  statutory  limit  on  the 
public  debt. 

The  impoundment  power  might  Indeed 
offer  the  only  means  by  which  stem  con- 
stitutional constraints  could  be  enforced. 
The  inability  of  Congress  to  control  outlays 
has  already  been  mentioned.  In  abiding  the 
new  budgetary  limits.  Congress  might  be 
forced  to  cede  Impoundment  authority  to 
the  President  or  helplessly  stand  by  as  he 
works  his  will  on  the  budget. 

The  Future  Role  of  the  United  States.  This 
section  concludes  by  returning  to  a  theme 
which  was  broached  earlier:  the  proposed 
spending  limitations  mask  their  real  pur- 
pose, a  radical  transformation  In  the  char- 
acter, reach,  and  purpose  of  the  United 
States  Government.  The  extent  to  which  the 
trend  tovirard  active  government  would  be 
reversed  would  depend  on  (1)  the  type  of 
limitation  written  Into  the  Constitution,  and 
(2)  the  willingness  and  ability  of  the  Gov- 
ernment to  do  via  other  means  that  which 
It  could  no  longer  do  via  the  budget.  While 
one  should  not  underestimate  the  ingenuity 
which  surely  will  be  applied  to  evade  the 
controls  or  to  act  in  nonbudgetary  ways, 
there  is  no  escaping  the  prospect  that  a 
federal  government  operating  under  a  con- 
stitutional strait-Jacket  would  be  markedly 
different  than  one  which  is  unfettered  and 
can  decide  what  and  how  to  execute  its  will. 
The  differences  might  be  In  the  walling  off 
of  major  segments  of  government  from  pop- 
ular and  legislative  control  through  the  ex- 
pansion of  "quasi"  governments.  They  might 
be  reflected  in  an  untangling  of  the  rela- 
tionships that  have  grown  between  the  fed- 
eral and  state  and  local  governments,  along 


c  rXT  A  TU 


Mn^'rh     S       1U7Q 


March  8,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


4461 


4460 


CONGRESSIONAL  RECORD  —  SENATE 


March  8,  1979 


March  8,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


4461 


with  a  dispersion  of  power  and  money  from 
the  center  to  states  and  municipalities 
Change  might  come  through  a  contraction 
of  Americas  presence  on  the  world  scene  or 
through  greater  reliance  on  market  mechan- 
isms to  provide  'social  '  goods  and  services 
and  to  manage  economic  aJTalrs  The  list  of 
possible  mutations  certainly  Is  endlesj.  and 
yet  no  list  could  comprehend  the  full  range 
of  intended  and  unintended  possibilities. 

One  must  be  concerned,  therefore,  about 
constitutional  changes  so  rife  with  uncer- 
tainty, and  so  silent  as  to  their  real  pur- 
pose. Budgetary  discipline  might  be  the  least 
of  the  consequences  wrought  by  constitu- 
tional experimentation  Surely  the  other 
possibilities  ought  to  be  debated  before 
budgetary  change  Is  decided  And  the  terms 
of  debate  ought  to  be  markedly  broader  than 
the  budget  alone:  let  the  other  posslblUtle-i 
be  aired,  and  only  then  will  It  be  possible  to 
txtake  Informed  Judgments  as  to  whether  the 
budget  13  the  appropriate  means  toward  those 
ends 

BoaaowiNc  ro«  c.vpital  investment 

The  proposed  balanced  budget  require- 
ments have  regenerated  Interest  In  a  capital 
budget  for  the  United  States  Government  A 
capital — or  divided — budget  Is  one  in  which 
the  governments  investment  In  phj-slcal. 
curable  assets  would  be  segregated  from  the 
regular  ("operating")  budget  and  would  not 
be  included  (except  perhaps  for  deprecia- 
tion charges)  In  the  calculation  of  the 
budget  surplus  or  deficit.  The  capital  budget 
is  standard  accounting  practice  for  most 
large  business  Arms  as  well  as  for  many  state 
and  local  governments  which  are  restricted 
to  borrowing  only  for  permanent  improve- 
ments. The  capital  budget  concept  has  been 
around  for  many  years,  but  It  has  never  been 
adopted  for  the  federal  government 

Concern  over  a  balanced  budget  Is  not  the 
only  argument  advanced  In  favor  of  a  capi- 
tal budget.  Perhaps  the  most  compelUng 
reason  is  that  there  Is  a  fundamental  dis- 
tinction between  a  capital  and  a  current  ex- 
penditure When  the  government  purchases 
a  capital  asset,  there  Is  no  change  In  its  net 
worth,  since  It  Is  merely  exchanging  one  as- 
set for  another  or  concurrently  creating  as- 
sets and  liabilities  of  equal  value  However, 
when  the  government  expends  for  current 
goods  and  services,  there  Is  a  net  decrease  in 
ita  assets  Inasmuch  as  the  asset  it  acquires 
has  no  permanent  value. 

It  has  been  argued  that  a  capital  budget 
would  facilitate  long-range  planning  of  phys- 
ical improvements.  The  federal  practice  of 
lumping  capital  investments  with  current 
outlays  Induces  a  ooe-year-at-a-tlme  per- 
spective In  which  little  attention  Is  paid  to 
future  priorities  and  costs  Moreover,  a  capi- 
tal budget  might  help  to  standardize  exist- 
ing budget  practices  with  respect  to  "out- 
year"  costs.  At  the  present  time,  major 
weapons  are  "full  funded",  with  new  budget 
authority  provided  for  acquisitions  that 
might  stretch  over  a  number  of  years  Water 
resource  projects,  however,  are  funded  on  an 
installment  basis,  with  each  budget  provid- 
ing only  the  amount  of  new  budget  authority 
required  for  a  single  fiscal  year 

A  capital  budget  could  provide  a  useful 
guideline  for  rgulatlng  the  use  of  debt  It 
could  serve  as  an  alternative  to  a  rigid  bal- 
anced budget  concept  and  provide  a  yard- 
stick for  determining  whether  a  particular 
level  of  debt  financing  is  appropriate  If  the 
federal  government  were  to  finance  capital 
Investments  by  borrowing — as  is  common  In 
many  states  and  localities — the  public  might 
accept  the  need  to  borrow  for  capital  pur- 
poses as  long  as  the  regular  budget  Is  bal- 
anced. 

Slightly  more  than  30  percent  of  the  fiscal 
1980  budget  might  qualify  as  capital  ex- 
penses. Special  Analysis  D  Identifies  tll5 
billion  In  Investment-type  programs.  144  bil- 
lion of  which  goes  for  national  defense  and 


the  remainder  for  civU  programs  The  Invest- 
ment programs  include  the  acquisition  of 
physical  assets  i  S57  billion  i.  research  and 
development  iS30  billion),  and  education 
and  training  activities  ($21  billion).  These 
estimated  investment  costs  far  exceed  the 
projcted  fiscal  1980  deficit,  but  some  caveats 
,^re  m  order  before  the  $115  billion  number  Is 
used  as  a  measure  of  net  capital  Investments 

First,  the  estimates  are  approximations. 
not  precise  numbers  The  federal  government 
presently  lacks  an  accounting  system  for 
segregating  capital  and  current  expenditures. 
Second,  no  adjustment  Is  made  for  deprecia- 
tion of  federal  assets  acquired  In  the  past. 
Even  If  the  $115  billion  estimate  was  firm. 
It  would  represent  gross  expenditures,  not 
net  capital  Investment.  The  measurement 
of  depreciation  could  pose  serious  account- 
ing dlfflcultles  especially  for  weapons  sys- 
tems Third,  a  substantial  portion  of  the 
$115  billion  goes  for  the  acquisition  of  as- 
sets or  Investment  by  non-federal  entitles. 
The  federal  government  subsidizes  the  con- 
struction of  merchant  ships  by  private  ship- 
yards and  highways  by  state  governments 
Although  the  United  States  Oovernment  does 
not  own  these  assets.  It  finances  their  acqui- 
sition and  the  benefits  accrue  to  the  Ameri- 
can people 

Most  economists  who  have  expressed 
themselves  on  the  subject  do  not  favor  a 
separate  capital  budget  A  major  study  by 
Maynard  S  Comlez — A  Capita!  Budget  State- 
ment for  the  US  Goiemment  (The  Brook- 
ings Institution-  1966)  co.icluded  that  "the 
case  for  a  federal  capital  budget  Involving 
separate  loan  financing  for  capital  outlays 
Is  not  persuasive"  (p  30)  The  principal 
argument  against  a  capital  budget  is  that 
the  condition  of  the  economy  rather  than 
capital  Investment  should  be  the  main  de- 
terminant of  how  much  of  a  surplus  or 
deficit  ought  to  be  incurred  by  the  federal 
government  Countercyclical  fiscal  policy  re- 
quires that  overall  economic  conditions 
rather  than  Immediate  capital  plans  deter- 
mine the  governments  borrowing  policy  Be- 
cavise  the  federal  government  has  economic 
management  responsibilities,  it  should  not 
apply  the  budget  practices  appropriate  for 
state  and  local  governments 

.■\  subsidiary  concern  Is  that  If  capital  out- 
lays were  financed  by  borrowing,  there  might 
be  a  tendency  to  favor  them  at  the  expense 
of  operating  programs  In  some  hard-pressed 
states  and  localities,  for  example,  it  some- 
times Is  easier  to  get  funds  for  a  new  facility 
financed  In  the  capital  budget  than  funds 
for  maintenance  of  an  existing  facility  In 
the  operating  budget 

It  should  be  noted  that  the  segregation 
of  capital  and  current  expenses  by  many 
states  and  localities  Is  in  many  cases  an  out- 
growth of  their  own  constitutional  and  legal 
restrictions  on  borrowing  for  operating  pro- 
granvs  If  the  federal  government  were  sub- 
jected to  a  similar  restriction,  the  tempta- 
tion to  develop  a  .separate  capital  budget 
would  be  very  great,  whether  the  capital 
borrowing  Is  excepted  from  the  constitu- 
tional restriction  or  for  special  entitles 
which  do  the  borrowing  In  behalf  of  the 
government  0 


HOSPITAL  COST  CONTAINMENT 
ACT  OF  1979 

•  Mr  WILLIAMS.  Mr.  Presl(ient,  I  am 
pleased  to  Join  with  Senator  Nelson  and 
others  in  introducing  the  Hospital  Cost 
Containment  Act  of  1979.  This  legisla- 
tion would  establish  national  limits  for 
increased  hospital  costs.  If  hospitals  fail 
to  meet  the  goals  of  the  act.  mandator^' 
Federal  controls  would  be  triggered  in 
1980 
One  of  the  most  crucial  tasks  of  the 


Congress  this  session  is  to  curb 
inflation.  No  national  anti-inflation  pol- 
icy can  succeed  unless  the  problem  of 
rising  health  costs  is  addressed. 

For  over  two  decades  Congress  has 
been  devoted  to  improving  the  health 
care  of  Americans  through  a  variety 
of  publicly  sponsored  programs.  As 
chairman  of  the  Senate  Committee  on 
Human  Resources.  I  am  proud  of  the 
success  of  these  programs.  However,  the 
cost  of  the  taxpayer  and  the  impact  on 
health  care  costs  in  the  private  sector 
has  been  high. 

National  expenditures  for  health  care 
have  increased  more  rapidly  than  any 
other  item  in  the  economy.  In  1968,  na- 
tional health  care  expenditures  were 
6.5  percent  of  the  gross  national  prod- 
uct. Last  year  they  were  8.8  percent. 
By  1983,  they  could  rise  to  10  percent. 

Most  distressing  are  the  massive  in- 
creases in  national  health  expenditures 
which  have  not  resulted  in  a  proportion- 
ate improvement  in  the  health  of  Ameri- 
cans. Many  of  our  Nation's  citizens— par- 
ticularly the  elderly  and  the  poor— still 
cannot  afford  adequate  health  care.  In 
these  times  of  fiscal  restraint,  we  can- 
not provide  care  to  everyone  until  we 
demonstrate  we  can  control  national 
health  care  costs.  This  is  the  purpose 
of  the  Hospital  Cost  Containment  Act  we 
are  introducing  today. 

Last  year  the  administration  and  the 
Congress  worked  hard  on  hospital  cost 
containment  legislation.  We  learned 
much  about  the  complex,  interrelated 
factors  which  drive  hospital  costs  up- 
ward. Ultimately  a  compromise  bill 
passed  the  Senate  but  was  not  acted 
upon  in  the  House  of  Representatives. 
This  same  spirit  of  compromise  is  re- 
flected in  our  new  bill. 

Our  bill  esUblishes  a  national  limit 
for  increased  hospital  costs  in  1979,  a 
limit  which  hospitals  would  be  asked  to 
meet  voluntarily.  If  hospitals  fail  to 
meet  this  goal,  mandatory  Federal  con- 
trols would  be  triggered  in  1980.  And,  in 
future  years,  these  same  mandatory  con- 
trols would  go  into  effect  if  the  volun- 
tary goals  were  not  met  the  previous 
year. 

Exceptions  are  provided  in  the  legisla- 
tion for  individual  hospitals  meeting  the 
goal  when  their  State  fails  to  meet  na- 
tional standards,  small  nonmetropolitan 
hospitals,  HMO  hospitals,  and  hospitals 
in  States  with  effective  statutory  cost 
containment  programs.  I  might  add  that 
I  am  proud  that  my  State  of  New  Jersey 
is  one  State  having  an  effective  statu- 
tory program.  The  bill's  new  refinements 
also  offer  additional  protection  to  hos- 
pitals for  increases  in  inflation  for  which 
health  care  costs  are  not  responsible. 

The  Hospital  Cost  Containment  Act 
of  1979  reflects  the  need  to  exert  greater 
control  over  hospital  costs.  It  reflects  the 
resolute  attitude  of  the  Congress  to  curb 
the  skyrocketing  cost  of  health  care.  And 
while  our  bill  recognizes  the  successes 
of  the  hospital  industry's  voluntary  pro- 
gram, the  health  care  cost  problem  is  so 
critical  that  it  needs  an  even  more  de- 
termined effort  by  both  the  private  and 
public  sectors  We  are  telling  the  hos- 
pital industry  that  if  they  cannot  cut 


costs  sufficiently,  the  Federal  Govern- 
ment will  step  in. 

As  chairman  of  the  Senate  Committee 
on  Human  Resources  and  a  member  of 
the  Health  and  Scientific  Research  Sub- 
committee, I  plan  to  work  to  assure 
enactment  of  this  legislation  at  the 
earliest  possible  date.  I  urge  each  of  my 
colleagues  to  join  me  in  this  important 
effort.*        

PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36' b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  un- 
der that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  to  have 
printed  in  the  Record  the  two  notifica- 
tions I  have  just  received. 
Defense  Security  Assistance  Agency, 

Washington.  DC.  March  5, 1979. 
In  reply  refer  to  I-10215/78ct. 
Hon.  Frank  CHtJRCH. 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  D.C 

Dear  Mr.  Chairman  :  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  79-9  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  OlTer  to  Kenya  for  defense  articles  and 
services  estimated  to  cost  $43.9  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Walter  B.  Ligon, 

Acting  Director, 
Defense  Security  Assistance  Agency. 

(Transmittal  No.  79-9] 
Notice    of   Proposed   Issuance    of   Letter    of 
Offer   Pursuant   to   Section   36(b)    of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Kenya. 

(II)  Total  E^stlmated  Value:  Major  defense 
equipment,'  $42.0  million;  other,  $1.9  mil- 
lion; total.  $43.9  million. 

(III)  Description  of  Articles  or  Services 
Offered : 

Thirty-two  (32)  Hughes  500MD  helicopters, 
15  to  be  equipped  to  fire  the  TOW  anti-tank 
missile,  2100  TOW  missiles,  and  related 
equipment. 

(Iv)    Military  Department:   Army   (ITAE). 

(v)  Sales  Commission,  Fee,  etc.  Paid, 
Offered  or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
March  6.  1979. 

Defense  SEcinimr  Assistance  Agency, 

Washington.  DC.  March  2,  1979. 
In  reply  refer  to:  I-n380/78ct. 
Hon  Frank  CHtjRCM, 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr    Chairman  :   Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 


•  As  included  in  the  U.8.  Munitions  List, 
a  part  of  the  International  Trafflc  In  Arms 

Regulations   (ITAB). 


Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  79-11  concerning 
the  Department  of  the  Air  Force's  proposed 
Letter  of  Offer  to  Thailand  for  defense  arti- 
cles and  services  estimated  to  cost  $99.8  mil- 
lion. Shortly  after  this  letter  is  delivered  to 
your  office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Walter  B.  Lison, 

Acting  Director. 
Defense  Security  Assistance  Agency 

(Transmittal  No.  79-11) 
Notice  of  Proposed  Issuance  of  Lettfr  of 

OFFIX  PtntStTANT  TO  SECTION  36(b)    OF  THE 

Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Thailand. 

(II)  Total  Estimated  Value:  Major  defense 
equipment.*  $83.6  million;  other.  $16.2  mil- 
lion; total.  $99.8  million. 

(ill)  Description  of  Articles  or  Services  Of- 
fered : 

Fifteen  (15)  F-5E  and  Three  (3)  F-5F  air- 
craft with  support  equipment,  spares  and 
training. 

(Iv)   Military  Department:  Air  Force. 

(v)  Sales  Commission.  Fee,  etc.  Paid.  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vll  Date  Report  Delivered  to  Congress: 
March  2,   1979.» 


State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The   Department  of  State  Is  considering 
an  offer  to  a  NATO  country  tentatively  esti- 
mated to  cost  In  excess  of  $25  million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA  Director, 

Defense  Security  Assistance  Agency.  9 


PRELIMINARY  NOTIFICATION  PRO- 
POSED ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million  or,  in 
the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  ofBcial  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  February  28, 1979. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

Defense  SECtmiTY 
Assistance  Agency, 
Washington,  D.C,  February  28,  1971^. 
In  reply  refer  to:  I-ll418/78ct. 
Dr.  Hans  Binnendijk. 

Professional  Staff  Member,  Committee  on 
Foreign  Relations,  U.S.  Senate,  Washing- 
ton, D.C. 

Deab  Dr.  Binnendijk  :  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At   the    Instruction    of   the   Department    of 


•  As  Included  In  the  U.S.  Munitions  List, 
a  Dart  of  the  International  Traffic  in  Arms 
Regulations  (ITAB). 


SOUTH 


DAKOTA:    SELF-RELIANCE, 
WORK 

•  Mr.  PRESSLER.  Mr.  President,  resi- 
dents of  Brown  County,  S.  Dak.,  like  ail 
areas  of  my  State,  are  special  people. 
They  are  good.  And  they  are  hard  work- 
ing. They  epitomize  values  all  of  us 
cherish  and  try  to  practice. 

The  Dakota  Parmer,  a  fine  farm  maga- 
zine out  of  Aberdeen,  S.  Dak.,  has  a 
spirited  article  in  its  February  issue  by 
Ray  Pomplun  of  Brown  Coimty  that  I 
want  to  share  with  my  colleagues. 

The  story,  "Heroes  Without  Haloe," 
is  a  fascinating  bit  of  insight  into  what, 
in  my  opinion,  makes  South  Dakotans 
so  special  and  why  we  have  folks  who 
can — and  do — "stretch  their  arms"  and 
share  fundamental  concerns  and,  in  the 
process,  enjoy  living  to  the  fullest. 

In  some  ways,  the  article  expresses 
my  own  feelings  about  life  in  Dakota. 
And  the  farmers  demonstrating  on  the 
Mall  today  feel  the  same  loss  of  our  rural 
heritage. 

Mr.  President,  I  submit  for  printing 
in  the  Record  Ray  Pomplun's  article, 
"Heroes  Without  Halos": 

Heroes  Without  Halos 
(By  Ray  Pomplun) 

In  listing  prominent  happenings  In  my  life, 
they  never  formed  a  complete  picture  since 
I've  either  forgotten  or  never  fully  under- 
stood events  influencing  my  early  think- 
ing. Were  those  forging  my  Ideas  as  great  as 
I  thought  or  did  they  Impress  me  because 
they  were  always  there?  Memories  resemble 
pages  of  a  picture  album:  the  trivial  and  Im- 
portant show,  but  often  the  former  makes 
the  more  lasting  Impression.  And  we're  re- 
minded of  the  old  axiom,  "It's  the  little 
things  that  count." 

I  grew  up  on  the  plains  of  northeastern 
South  Dakota  where  soil  Is  black  and  winters 
hard.  Temperatures  fall  to  40=  below  in  win- 
ter and  snow  drifts  roof -high.  In  July,  eggs 
win  fry  on  the  town's  sidewalk  and  hot 
smothering  winds  ttirn  a  man's  face  to 
leather. 

If  I  refer  solely  to  my  parents.  It's  because 
I  knew  them  best.  To  me  they  were  gltints 
but  others  just  as  tall  walked  with  them. 
Their  perseverance,  courage,  zeal  and  faith 
made  South  Dakota  what  It  is  today.  In 
man's  long  history,  Americans  are  but  a 
moment  removed  from  the  farm,  village  or 
frontier,  but  our  state  Is  so  young  the  sweat 
and  blood  of  our  heritage  Is  not  yet  dry. 
We've  just  finished  burying  our  pioneers. 

In  1884,  father's  parents  loaded  their  chil- 
dren and  few  belongings  In  a  wagon  and 
headed  west  from  the  lush  farmlands  of 
south  central  Minnesota.  The  oldest  boy  was 
eight  and  to  him  and  the  rest  of  the  brood, 
the  move  was  an  adventure.  The  parents 
must  have  wondered  what  the  future  held, 
but  their  pioneering  spirit  urged  them  on. 
Seven  years  before  they  arrived,  their  desti- 
nation Browii  County,  SD.  sweltered  under  a 
summer  sun  without  a  white  man's  home  on 
its  face.  Buffalo  had  been  slaughtered,  but 
their  bleaching  bones  still  covered  the 
prairies.  Dad  would  wonder  In  later  years  why 
they  left  Minnesota  for  the  barren  Dakota 
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plains.  But  If  you  asked  a  mountain  climber 
■Ahy  he  wished  to  conquer  Everest,  chances 
axe  he'd  answer  ■Because  Its  there  "  When 
colonists  stood  on  our  Atlantic  shores,  they 
wondered  what  lay  beyond  the  trees  And  this 
urge  to  And  the  better  :ife  lured  pioneers 
across  the  Ore  it  Plains,  through  waterless 
wastes  of  the  Great  Basin  and  over  two 
mountain  ranges 

Since  America  s  mld-sectlon  wa-s  noted  for 
nothing  except  severe  winters,  intense  sum- 
mer heat,  drought  anj  Indians  previous 
emigrants  hastened  on  without  a  pause  But 
m  the  two  decades  followlrit'  the  Civi!  W\r 
people  swarmed  to  this  desolate  exp3n«e  and 
stayed.  Emigrants  from  Europe  s  northern 
countries  came  to  the  Dal<toas  because  the 
Homestead  Act  offered  a  chance  to  rise  above 
their  past  peasinthood  In  these  20  vears 
more  United  States'  soil  went  under  the  plow 
than  In  two  and  one-half  centuries  since  the 
Mayflower  landed 

This  land  to  which  the  Pompluns  cam.e  was 
as  flat  as  a  floor  From  Aberdeen  to  the  North 
Pole  It  was  said,  nothing  stopped  the  wind 
except  barbed  wire  fences,  and  looking  west 
the  Rocky  Mountains  offered  the  only  formi- 
dable windbreak  In  writing  to  his  wife  back 
East  one  man  commented.  "You  can  see  as  far 
as  you  please  and  every  foot  can  be  plowed  " 
Many  of  these  determined  "sodbusters"  broke 
their  flrst  ground  with  an  axe  Life  was  hard 
Relentless  winds  were  so  oppressive  more 
than  one  lonely  housewife  went  mad  And 
the  entire  region  from  the  Canadian  border 
to  the  Rio  Grande,  with  the  Mississippi  River 
and  Rocky  Mountains  as  east-west  bound- 
aries, seemed  to  dare  a  man  to  tame  it  Not 
all  who  came,  stayed  Burned  by  drought 
beaten  by  hall,  withered  by  hot  winds  and 
frozen  by  blizzards  many  returned  to  their 
homes  in  the  East  or  pulled  stakes  for  the  far 
West. 

Every  Institution  carried  across  the  Missis- 
sippi River  was  either  changed  or  altered  sub- 
stantially Up  to  this  time  rural  American 
civilization  stood  on  three  legs — water,  tim- 
ber and  land  When  that  mlghtv  river  was 
crossed  the  flrst  two  were  eliminated,  leaving 
only  the  land  One  western  Dakot^a  farmer 
before  leaving  his  claim  for  better  places 
hung  this  sign  on  his  sagging  shanty  door; 
Two  hundred  fifty  miles  to  the  nearest  post 
office  100  miles  to  wood.  20  miles  to  water  and 
six  Inches  to  hell." 

Only  a  few  who  came  to  Brown  County.  SD 
at  the  turn  of  the  century  or  before  are  still 
with  us  Most  rest  In  small  town  cemeteries 
close  to  the  soil  where  they  spent  their  lives 
They  didn't  merely  survive,  but  converted 
this  bleak  monotonous  expanse  into  a  most 
productive  farmland  Sleek  range  cattle  re- 
placed buffalo  and  mile  upon  mile  of  wheat 
oats,  barley  and  corn  fields  stand  where 
prairie  grass  once  heaved  and  shimmered  in 
the  hot  summer's  sun  This  Is  the  northern 
end  of  America's  bread-bMket  and  the  most 
productive  farm  ground  In  the  world 

To  a  child,  his  parents  are  old  and  even  as 
an  adult  I  couldn't  Imagine  mine  having  ever 
been  young.  During  those  austere  years  m  the 
1930's  when  I  remember  them  best  It  wasn't 
a  time  to  celebrate  Drought,  dust  and  de- 
pression sobered  the  heartiest,  but  Mother 
and  Dad  found  the  means  to  send  their  three 
children  through  college  It's  been  37  years 
since  Dad  retired  and  although  he  passed 
away  over  15  years  ago.  Mother  still  lives  from 
what  they  produced  those  hard  years  working 
on  the  land.  The  30  odd  trees  Dad  planted  as 
saplings  shade  the  little  old-fashioned  bun- 
galow and  the  many  flowers  she  tends  and 
watches  each  summer  day  are  Mother's  only 
crop. 

In  recent  years  things  changed  Farmers 
are  now  more  prosperous,  work  Isn't  as  hard 
and  my  generation  which  is  today's  old- 
timers,  can  look  back  and  tell  our  grand  kids 
"Farming  isn't  what  It  used  to  be  "  But  the 
pace  and  fabric  of  rural  life  remains  much 
the  sMne  as  decades  ago    Conversation  still 


centers  on  the  weather,  high  school  football 
games,  hunting  seasons.  Memorial  Day  pa- 
rades, civic  meetings  harvest  and  the  long 
nve-moiith  winter 

Self  rel'ance  and  individualism  are  still 
the  principle  virtues  of  South  Dakota  s  peo- 
ple They  take  rare  of  themselves  and  any 
neighbor  In  trouble  An  economist  recently 
commented.  "This  frame  of  mind  is  poor 
preparation  for  the  modern  world  '.  and  he 
was  right  But  attempting  to  censure  those 
who  cling  to  the  way  of  life  which  made  this 
country,  is  showing  ones  Ignorance  Re- 
marks of  most  South  Dakotans  regarding  the 
urban  welfare  problem,  fuod  stamps  or  relief 
are  vmprintable  They  can  t  conceive  of  peo- 
ple being  unable  to  solve  their  own  problems 
through  hard  work 

Cities  have  been  my  home  for  three  dec- 
ades, but  like  other  urban  dwellers.  I've  often 
returned  on  vacation  to  the  country  and 
friends  of  my  youth  Now.  I've  returned  to 
stay  I  learned  early  in  life,  rural  and  small- 
town America  has  a  fullness  and  promise  not 
attainable  In  big  cities  I  shared  this  luxury 
as  a  youth  so  why  shouldn't  I  turn  away 
from  an  existence  of  drawing  board  monot- 
ony'' Despite  our  technology  and  conveni- 
ences in  modern-day  life  we  re  dissatisfied 
we  long  for  the  basic  pleasures — pure  air  and 
a  little  dU-t  to  dig  in  Employment  takes  ur- 
banites  to  the  "concrete  tungle  '  but  when 
day  is  done  thev  have  flocked  to  the  suburbs 
In  such  numbers  they're  again  hemmed  In 
by  development  housing  and  stereotype  liv- 
ing 

I  want  to  be  where  I  can  stretch  my  arms 
without  hitting  someone  Where  people  are 
individuals  not  statistics,  and  their  person- 
alities, toys  and  pains  are  known  to  each 
other  Here  In  this  part  of  Dakota,  concerns 
are  fundamental  Sk'.es  are  read  as  much  as 
the  afternoon  newsnaner  Birth  Is  an  Im- 
portant event  and  death  Is  a  communitv  sor- 
row Here  a  person  Is  Important  and  his 
footprints  will  be  remembered  Perhaps  It's 
a  throwback  to  the  days  of  pioneerine.  of 
covered  wagons  and  homesteads  of  simple 
moral  values  and  relU'lous  convictions 
These  are  thank  G<'>d  still  characteristics  of 
many  on  Dakota's  prairies  0 


IMPACT  OF  INFI.ATION  UPON 
OLDER  .■WIERICANS 

•  Mr  CHTLES  Mr  President,  inflation 
affects  all  American.";  in  one  form  or 
another  But  it  oftentime.s  has  a  more 
devastatine  imnact  upon  older  Ameri- 
cans because  many  are  struggling  on 
limited  incomes 

During  the  past  year — from  January 
1978  to  January  1979 — prices  have  risen 
bv  9  3  percent  However,  some  items, 
which  have  a  greater  effect  upon  the 
elderly,  increased  at  a  more  acceler- 
ated pace  Food  and  housing  costs,  for 
example,  rose  at  a  double-digit  rate — 
10  percent  and  12  4  percent,  resnective- 
ly — during  the  past  year  These  two 
Items  alone  represent  about  60  percent 
of  the  typical  aged  couple's  budget 

Inflation  today  represents  the  num- 
ber one  problem  for  millions  of  older 
Americans. 

This  point  has  been  made  repeatedly 
to  the  Committee  on  Aging,  of  which  I 
am  chairman. 

In  the  months  ahead,  the  committee 
plans  to  devote  special  attention  to  the 
impact  of  inflation  upon  the  elderly,  as 
well  as  proposals  to  protect  them  from 
the  harmful  effect  of  rising  prices,  in 
our  study  concerning  the  economics  of 
aging. 

This  takes  on  added  importance,  be- 


cause elderly  persons  who  retired  on  a 
seemingly  comfortable  income  several 
years  ago  are  discovering  that  it  simply 
does  not  stretch  as  far  today, 

Several  feature  articles  in  a  recent 
edition  of  U.S  News  &  World  Report 
make  this  point  very  efifectively  and 
powerfully. 

The  articles  also  emphasize  that  plan- 
nin?f  for  retirement  is  not  only  for  older 
Americans  but  also  for  younger  Ameri- 
cans. 

Mr  President,  I  commend  the  U.S. 
News  &  World  Report  special  section- 
entitled  "Will  Inflation  Tarnish  Your 
Golden  Years?"— to  Members  of  the  Sen- 
ate and  request  that  it  be  printed  in  the 
Record. 

The  article  follows: 

Will  Inflation  T.^rnish  Yoitr  Golden 
Years'' 

More  than  at  any  time  In  American  his- 
tory, people  are  looking  forward  with  zest 
to  their  retirement  year^ 

Better  health  care,  ease  of  travel  and  the 
wide  Interests  open  to  a  more  educated  older 
population— all  hold  the  promise  of  a  longer, 
happier  richer,  retirement  for  the  more  than 
1  5  million  workers  leavliig  their  Jobs  each 
vear 

But  there  is  this  ironv  Although  people 
todav  want  much  more  from  life  in  the 
golden  years,  manv  of  them  don't  prepare 
sufRclentlv  to  make  tho«e  dreams  a  reality 

Most  people  still  don't  think  seriously 
about  retirement  until  they're  on  the  verge 
of  leaving  work,"  notes  gerontologist  'Wood- 
row  Hunter  of  the  Universltv  of  Michigan 
■  The  time  to  start  preoaring  for  retirement 
IS  when  vou"re  in  your  30s  and  40s  "" 
As  the  '26  million  people  living  on  pensions 
have  already  learned,  careful  retirement 
planning  Is  all  the  more  important  with  to- 
day's soaring  Inflation 

The  big  nroblem  savs  economist  James 
Schulz  of  Brandeis  Universltv.  Is  that  work- 
ers rely  too  much  on  benefits  they  hope  to 
get  from  Social  Security  and  private  pen- 
sions Even  those  who  eet  both  forms  of 
benefits — and  onlv  a  minority  of  workers 
have  private  penslon.s — generally  receive 
about  half  of  their  preretirement  Income 

•  In  a  very  short  time,  peoole  can  eo  from 
a  comfortable  life  to  the  ranks  of  the  near 
poor"  warns  Schulz 

Economist  Thomas  Borzillerl  of  the  Amer- 
ican Aseociation  of  Retired  Persons  says  that 
about  70  percent  of  the  retired  population 
i-s  barely  getting  bv  "  He  urges  people  not  to 
be  duped  by  the  old  notion  that  retirement 
Ls  much  cheaper  than  the  working  life  His 
advice:  Aim  for  a  retirement  Income  that  Is 
nearly  80  percent  of  working  income — not 
the  60  oercent  guideline  often  mentioned  In 
the  past. 

A  higher  income  is  particularly  Important 
if  people  intend  to  travel  and  stay  active 
during  their  retirement  years.  Savs  Jack 
Ossofsky.  executive  director  of  the  National 
CouncU  on  the  Aging  "Retirement  Is 
cheaper  only  If  your're  content  to  spend  the 
rest  of  your  life  In  a  rocking  chair  " 

Better  financial  planning  is  only  part  of 
the  groundwork  for  a  good  retirement  Where 
to  live,  how  to  spend  leisure  time,  how  to 
cope  with  new  physical  and  emotional  stres- 
ses—  these  questions,  too.  should  be  asked 
earlier  In  a  worker's  career.  More  employers 
are  helping  people  do  Just  that  by  offering 
formal  preretirement  courses. 

Also  helping  to  Improve  the  lot  of  retirees 
is  their  growing  political  power.  People  age 
68  and  older  now  make  uo  more  than  11 
percent  of  the  population.  By  the  year  2030, 
when  most  of  today's  "baby  boom"  gen- 
eration will  be  into  their  retirement  years, 
1  In  6  Americans  will  be  65  or  over. 


A  significant  change  came  last  year  when 
an  overwhelming  majority  of  Congress  voted 
to  increase  the  mandatory  retirement  age 
from  65  to  70.  Although  most  experts  ex- 
pect the  trend  toward  early  retirement  to 
continue,  they  see  the  new  law  as  a  way  to 
allow  hard-pressed  workers  to  earn  more  be- 
fore leaving  their  Jobs. 

GRATING    BUDGET 

Other  steps  to  help  elder  Americans  are 
expected  in  years  to  come,  despite  all  the 
debate  about  the  "graying  of  the  budget"— 
the  fear  that  the  country  will  become  bur- 
dened by  massive  .spending  pjograms  for 
senior  citizens. 

"There  Is  plenty  of  time  for  the  country 
to  adjust  to  the  aging  of  the  population," 
Insists  economist  Borzillerl  of  AARP,  "and 
the  fact  that  there  will  be  fewer  children 
win  free  funds  that  used  to  go  to  education." 

Also  predicted :  a  much  fuller  role  for  older 
Americans  In  U.S.  society,  as  discrimination 
against  the  elderly  decreases  and  more  senior 
citizens  find  better  opportunities  for  part- 
time  Jobs  and  volunteer  work. 

Gerontologlst  Bernlce  Neugarten  of  the 
University  of  Chicago  sees  an  Important  place 
In  the  future  for  the  "young  old" — ^a  growing 
population  of  vigorous,  educated  and  finan- 
cially secure  retirees  who  will  be  demanding 
more  of  a  say  In  national  life.  She  sees  this 
group  as  an  "enoiTnous  resource"  that  the 
country  has  Just  begun  to  tap. 

Those  who  become  part  of  that  vital  group 
will  largely  be  the  people  who  have  taken 
the  time  to  prepare  for  It.  To  help  In  that 
process,  a  team  of  U.S.  News  &  World  Report 
editors  has  examined  the  major  Issues  facing 
people  looking  ahead  to  retirement — flnances, 
housing,  work,  leisure,  stress — and  how  to 
plan.  In  time,  for  a  meaningful  and  com- 
fortable retirement. 

rr    IS    NEVER   TOO    EARLY    TO   PLAN 

In  planning  for  retirement,  everyone — 
young  and  old  alike — shares  this  concern : 
It  takes  more  money  to  live  every  year  after 
the  paycheck  stops. 

Whether  retirement  is  fast  approaching  or 
still  decades  away,  .irranglng  for  Income  for 
the  years  after  leaving  a  Job  is  critical. 

Otherwise,  hopes  of  travel,  enterttilnment 
and  new  hobbles  are  likely  to  be  replaced  by 
the  reality  of  a  shrinking  income.  That's  the 
fate  of  many  retired  people  Households  head- 
ed by  persons  65  or  older  typically  received 
less  than  half  the  median  household  Income 
of  $13,572  In  1977.  according  to  the  latest 
Census  Bureau  figures. 

LATE  PLANNERS 

"'The  biggest  mistake  people  make  Is  to 
start  financial  planning  only  three  to  five 
years  before  retirement,  and  by  that  time  a 
lot  of  things  are  set  In  concrete,"  says  Henry 
J.  Moore,  vice  president  for  financial  plan- 
ning at  the  brokerage  firm  of  Merrill  Lynch. 

BScperts  recommend  starting  a  regular  sav- 
ings or  Investment  program  as  early  as  pos- 
sible, especially  for  people  who  plan  to  quit 
work  before  the  age  of  65.  Leaving  the  Job 
early  means  lower  Social  Security  payments, 
perhaps  cuts  In  pension  benefits — plus  more 
years  of  retirement  to  provide  for. 

Building  up  a  nest  egg  Is  Important,  ex- 
perts warn,  because  It  Is  risky  to  count  on 
retirement  income  from  a  part-time  Job. 
People  are  likely  to  overestimate  their  phys- 
ical capacities  or  face  unexpected  medical 
problems.  Plus,  Job-related  expenses  often 
eat  away  at  the  extra  Income. 

Women  especially  need  to  give  close  atten- 
tion to  providing  for  Income  In  their  old  age. 
On  the  average,  they  live  longer  than  men 
and  therefore  need  Income  longer.  They  are 
less  likely  than  men  to  qualify  for  pensions, 
and  their  Social  Security  benefits  are  likely 
to  be  meager  because  of  lower  earnings  and 
fewer  work  years. 

The  key  question  for  most  people:   How 


much  money  will  I  need?  As  a  rule  of  thumb, 
financial  planners  say  pensioners  need  at 
least  60  percent  of  their  preretirement  In- 
come, and  some  recommend  80  percent.  Re- 
tirees' expenses  often  are  lower  than  they 
were  during  working  years  because  Job- 
related  costs  such  as  commuting,  clothing, 
professional  dues  and  restaurant  meals  drop 
sharply.  Also,  home  mortgages  may  be  paid 
off,  and  Income  taxes  usually  are  lower. 

Retirees  also  may  receive  discounts  on 
public  transportation,  prescriptions,  restau- 
rant meals,  entertainment  and  college  tui- 
tion. Senior  citizens'  clubs,  civic  groups  and 
government  social-service  agencies  have  In- 
formation on  these  price  breaks. 

Uncle  Sam  provides  some  relief,  too.  A  tax- 
payer age  65  or  older  can  claim  double  the 
normal  personal  exemption.  Older  people 
also  are  entitled  to  a  special  IS  percent  tax 
credit. 

Despite  these  pluses,  even  a  low-cost  budg- 
et for  a  retired  couple  will  run  more  than 
$5,000,  according  to  latest  estimates  by  the 
Bureau  of  Labor  Statistics.  An  intermediate 
budget  Is  put  at  $7,200  and  a  high  one  at 
$10,700. 

Experts  caution,  though,  that  the  sums 
needed  can  outpace  preretirement  expenses 
If  plans  Include,  say.  extensive  travel  or  the 
launching  of  a  new  business.  Health  care  can 
be  more  expensive,  too. 

Inflation  adds  to  the  uncertainty.  Take  a 
couple  who  starts  retirement  with  an  annual 
budget  of  $10,000.  At  7  percent  Inflation,  the 
pair  needs  $10,700  the  next  year  Just  to  stay 
even.  At  the  end  of  a  decade.  It  takes  $19.6':'2 
to  match  the  buying  power  of  that  first-year 
income  of  $10,000. 

Longer  life  spans  mean  that  inflation  hits 
even  harder.  A  man  retiring  at  65  can  expect, 
on  the  average,  to  live  almost  to  age  79.  a 
woman  to  83.  Many  experts  suggest  adding 
a  flve-year  cushion  In  figuring  income  needs. 
That  means  making  plans  to  cope  with  20 
to  25  years  of  Inflation. 

Providing  the  income  foundation  for  most 
retirees  are  Social  Security  benefits,  which 
are  tax-free.  Nearly  22  million  workers  and 
their  dependents,  plus  another  7.5  million 
survivors  of  workers,  get  monthly  retirement 
benefits.  The  problem  Is  that  many  people 
expect  too  much  of  Social  Security. 

"It  was  never  meant  to  make  us  financially 
Independent,  only  to  prevent  mass  destitu- 
tion." says  Betty  Syms.  retirement -nlans  ad- 
ministrator for  the  Delaware  Management 
Company. 

The  most  a  worker  retiring  right  now  at 
age  65  can  expect  is  $503.40  a  month,  re- 
ports the  Social  Security  Administration.  A 
spouse's  full  benefits  amount  to  half  that 
mvich,  for  a  combined  maximum  of  $755.10. 
These  amounts,  of  course,  will  rise  for  peo- 
ple retiring  in  future  years. 

For  workers  retiring  early  at  age  62, 
monthly  benefits  are  lower.  On  the  other 
hand,  working  past  age  65  increases  the 
monthly  payments  that  a  worker  will  eventu- 
ally receive. 

INFLATION    ADJUSTMENT 

One  big  plus  for  retirees  Is  that  Social 
Security  payments  climb  with  Inflation.  If 
the  cost  of  living  rises  from  one  year  to  the 
next  by  6  percent,  benefits  automatically  in- 
crease by  roughly  the  same  amount. 

Local  Social  Security  offices  can  tell  indi- 
viduals whether  they  are  eligible  for  pay- 
ments and  estimate  the  amounts.  The  agency 
advises  applying  for  benefits  at  least  two 
months  before  retirement  begins  to  be  sure 
checks  are  mailed  out  on  time.  Applications 
for  medicare,  too,  should  be  made  several 
months  before  a  person  turns  66. 

About  half  the  private  work  force  is  cov- 
ered by  company  or  union-sponsored  pension 
plans.  For  an  employee  with  30  years  of  serv- 
ice with  a  firm,  most  good  pension  plans 
provide  60  to  60  percent  of  preretirement  In- 


come w^hen  coupled  with  Social  Security  ben- 
efits. The  precise  amount  depends  upon  a 
person's  work  record  and  the  firm's  plan. 
However,  few  plans  increase  a  retiree's  pay- 
ments to  compensate  for  the  rising  cost  of 
living. 

Because  pension  setups  vary  so  widely,  ex- 
perts advise  workers  to  ask  these  questions 
of  employers — 

What  happens  to  benefits  if  retirement 
comes  before  age  65 — or  later  than  that? 

Do  stated  benefits  Include  Social  Security 
payments? 

How  long  must  an  employee  work  for  the 
firm  before  qualifying  for  any  benefits?  How 
long  must  he  or  she  work  to  get  full  bene- 
fits? 

How  are  payments  made — In  a  lump  siim, 
monthly,  or  annually? 

How  are  benefits  calculated?  Is  the 
amount  defined,  or  does  It  depend  on  the 
investment  earnings  of  the  company's  pen- 
sion contributions? 

What  happens  to  payments  in  the  case  of 
disability  or  breaks  In  a  worker's  service, 
such  as  maternity  leaves  or  layoffs? 

Are  benefits  lost  if  the  worker  dies  before 
retirement,  or  may  the  spouse  collect  all  or 
part  of  them? 

SECURITY    FOR    SPOUSES 

One  way  to  give  better  financial  protection 
to  a  spouse  Is  to  select  a  Jolnt-and-survlvor 
arrangement  in  pension  payments.  Under 
this  plan,  annuity  payments  to  the  couple 
are  lower  than  if  paid  to  the  worker  alone. 
But  if  the  worker  dies,  the  surviving  spouse 
continues  to  receive  Income  as  long  as  he  or 
she  lives.  Financial  experts  say  that  the  Joint 
arrangement  is  advisable  when  there  are  few 
assets  beyond  the  pension  plan  to  provide  for 
the  spouse. 

For  the  self-employed  and  others  not  cov- 
ered by  company  pensions,  there  Is  plenty  of 
opportunity  to  set  up  individual  savings  pro- 
grams. More  than  2.5  million  Individuals — 
still  only  a  small  percentage  of  the  people 
eligible— have  set  up  Individual  retirement 
accounts,  known  as  IRA's.  Under  this  ar- 
rangement, a  person  can  put  aside  15  percent 
of  his  or  her  annual  earnings,  up  to  a  maxi- 
mum of  $1,500.  The  contributions  are  tax- 
deductible 

I  addition,  earnings  that  build  up  in  the 
account  are  tax-deferred  until  the  individual 
begins  withdrawing  the  money  at  any  time 
between  ages  59 'j  and  70' j.  By  then,  the 
person  Is  likely  to  be  in  a  lower  tax  bracket. 
Workers  can  Include  nonworklng  spouses  in 
an  IRA.  with  an  annual  contribution  limit 
of  $875  each  or  $1,750  combined. 

Even  those  who  receive  company  pensions 
can  take  advantage  of  an  IRA  tax  shelter  by 
taking  their  pensions  In  lump  sums  and 
placing  them  In  IRA  accounts.  That  way. 
there  is  no  tax  obligation  until  funds  are 
withdrawn. 

More  than  half  a  million  self-employed 
persons  take  advantage  of  similar  setups, 
called  Keogh  plans.  Under  this  arrangement, 
individuals  can  put  aside  15  percent  of  their 
income  each  year,  up  to  a  maximum  of 
$7,500.  again  with  no  tax  obligation  until 
retirement 

Variations  on  the  Keogh  are  available  for 
special  circumstances.  One  example:  A  mlnl- 
Keogh.  designed  for  those  who  earn  extra 
money  through  free-lancing  or  moonlighting, 
allows  people  to  set  aside  up  to  $750  In  out- 
side earnings  each  year,  as  long  as  their  self- 
employed  Incomes  are  less  than  $5,000  and 
their  adjusted  gross  incomes  are  under 
$15,000. 

Those  who  want  guaranteed  Incomes  in 
retirement  can  set  up  Keogh-plus  plans, 
which  allow  them  to  set  aside  more  than  16 
percent  of  their  annual  Incomes  toward  such 
benefits. 

It  Is  Important  to  proceed  carefully  In 
setting  up  an  Individual  retirement  plan, 
however.  What  makes  It  tricky  is  the  wide 


4464 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  8,  1979 


March  8,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


4465 


4464 


CONGRESSIONAL  RECORD  —  SENATE 


March  8,  1979 


March  8,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


4465 


choice  in  the  way  the  money  Is  set  aside 
Banlcs.  savings  and  loans,  insurance  cotn- 
panlej.  Investment  firms  and  mutual  funds 
all  offer  plans  Federal  retirement  bonds  also 
are  available  Each  of  these  arrangements  has 
Its  pluses  and  minuses 

Most  plans  have  the  potential  for  growing 
dramatically  as  Interest  builds  up  partic- 
ularly when  tax  advantages  are  taken  Into 
account  The  $1500  put  annually  Into  an 
IRA  can  add  up  to  hefty  amounts,  as  the 
chart  on  this  page  shows 

Because  pension  plans  and  Social  Security 
often  fall  short,  many  counselors  recommend 
ravings  and  Investments  that  will  enable  re- 
tirees to  protect  their  lifestyles  from  infla- 
tion However.  Social  Security  Administra- 
tion studies  show  that  only  a  small  percent- 
age of  people  entering  retirement  have  finan- 
cial assets  that  amount  to  much 

Both  a  savings  account  for  emergencies 
and  life  Insurance  are  essential  in  anyone's 
financial  picture,  experts  say.  But  neither 
alone  provides  the  Inflation  hedge  that  ad- 
visers recommend  for  a  retirement  program 

A  CAUTION  ON  ANNtnTTES 

Tax-deferre<l  annuities,  usually  bought 
through  insurance  Anns,  also  require  care- 
ful shopping.  They  have  the  advantage  of 
being  tax-free  until  Income  is  drawn  In 
retirement,  and  an  Individual  also  knows 
precisely  what  Income  they  will  provide  But 
many  annuities  do  not  offer  enough  returns 
to  compensate  for  Inflation. 

Counting  on  income  from  more-exotic  In- 
vestments, such  as  antiques,  gold,  stamps 
and  art.  can  be  risky  Buyers  can  be  hard  to 
find  In  a  hurry  If  the  investor  needs  cash 
and  It  takes  considerable  skill  to  Invest 
wisely. 

Real  estate,  too.  can  be  dimcult  to  turn 
Into  cash  quickly.  However.  In  recent  years 
home  values  in  most  places  have  risen  faster 
than  the  Inflation  rate,  giving  many  families 
hefty  profits  when  It  comes  time  to  sell  A 
new  tax  provision  also  allows  [>eople  55  and 
older  to  exclude  from  taxable  Income  profits 
up  to  a  maximum  of  $100,000  from  home 
sales. 

Even  so.  more-Uquld  Investments,  such  as 
corporate  stocks  and  bonds  and  government 
securities,  are  often  the  heart  of  investment 
programs.  No  two  Individuals  will  proceed 
the  same  way.  but  experts  say  that  as  a  gen- 
eral rule,  the  younger  a  person,  or  the  more 
assets  he  holds,  the  more  risk  he  can  take 
As  a  person  neara  retirement,  the  strategy 
should  switch  more  to  producing  and  pro- 
tecting Income. 

People  m  their  308  and  40s  might  focus 
on  growth-type  stocks  and  mutual  funds. 
says  A.  Scott  Logan,  a  vice  president  of  Mas- 
sachusetts Financial  Services  "I  like  a  mix 
at  all  ages,  •  he  adds,  "with  a  changing  bal- 
ance between  safe,  fixed-return  bonds  and 
U.S.  Treasury  offerings  and  riskier,  but 
growth-oriented,  stocks." 

The  younger  person,  for  example,  might 
sink  80  percent  of  his  investment  capital 
into  stocks  ftnd  only  20  percent  into  bonds. 
For  people  age  45  to  55,  the  balance  would 
tip  to  80-40.  Then,  for  those  whose  retire- 
ment Is  near,  the  emphasis  would  shift  to 
steady  income  Logan,  for  example,  sees  per- 
haps 80  percent  of  a  portfolio  for  an  older 
worker  In  bonds  and  20  percent  In  high- 
grade  stocks. 

"EstablUhlng  nn  Income  portfolio  for  re- 
tirement would  be  comparatively  simple  if 
yield  were  the  only  consideration,"  say  experts 
with  Standard  dc  Poors,  the  advisory  com- 
pany. "But  a  serloua  effort  must  be  made  to 
hedge  against  the  erosive  effecu  of  Infiatlon  " 

That  firm's  sample  portfolio  for  persons  In 
or  near  retirement,  for  example,  is  split  al- 
most evenly  between  common  stocks  with 
above-average  yield*  and  growth  potential 
and  high-grade,  medium-term  corporate 
bonds. 

Unltwl  Buslneaa  Service  suggests  that  peo- 
ple   nearlng    retirement    consider    common 


stocks  with  good  cvirrent   yields  and  a  pat- 
tern of  rising  dividends 

The  important  thing,  say  advisers.  Is  for 
workers  to  get  a  clear  idea  of  their  financial 
wer.-fcelng  before  retirement  It  Is  often  pos- 
sible Alth  professional  advice,  to  shuffle  as- 
sets and  investments  and  come  up  with  more 
income  Says  Logan  'A  lot  of  individuals 
.ind  small-business  owners  try  to  save  a 
penny  on  the  expense  of  professional  help 
and  end  up  losing  a  dollar." 

RETIREES'      ADVICE        STAY      OUT      OF      THE      EASY 
CHAIR 

Many  retired  people,  even  those  who  used 
to  long  for  more  leisure,  are  finding  that  a 
lifelong  work  habit  can  be  tough  to  break 

For   them,   a   happy   retirement   means   at 

'east  a  part-time  Job  or  the  opportunity  for 

iseful    volunteer    work     Others,    who    had 

hoped  to  quit  the  work  force,  discovered  that 

they  must  stay  on  the  Job  to  make  ends  meet 

Take:,  together,  an  estimated  3  million 
persons  above  age  65  are  In  paid  Jobs,  and 
4  5  million  others  serve  In  volunteer  posts 
A:i  additional  4  million  say  that  they  would 
like  to  work  if  they  could  find  an  opening 

"We  re  rapidly  approaching  the  time  when 
most  workers  will  automatically  enter  second 
careers  at  retirement,  simply  to  remain  active 
or  supplement  their  pensions."  predicts 
Jarold  Kleffer  of  the  Academy  for  Educa- 
tional Development  and  director  of  a  new 
study  on  careers  for  older  Americans  "We 
made  retirement  so  attractive  In  the  last  20 
years  that  millions  of  workers  left  the  labor 
force  No'*"  were  beginning  to  pay  the  price 
for   putting  these   people  on   the  sidelines" 

Many  factors  are  cited  by  labor  experts 
.^s  being  behind  the  interest  in  having  ca- 
reers during  retirement  Among  the  most 
Important : 

Infiatlon  has  cut  deeply  Into  retirement 
Inco.mes.  despite  cost-of-living  hikes  built 
into  Social  Security  benefits  and  some  pen- 
sion plans 

The  sudden  change  In  lifestyle  brought 
about  by  retirement  is  frustrating  for  manv 
■Aho  are  used  to  a  set  routine 

People  are  living  longer,  expanding  the 
retirement  period  workers  have  to  anticipate 
.^t  the  same  time,  the  Increase  In  younger 
workers  entering  the  labor  force  Is  .slowing 
Experts  predict  that  more  older  workers  will 
be  needed  to  fill  employment  gaps  In  coming 
years 

LEGISLATIVE    MOVES 

Congress  last  year  responded  to  these  pres- 
sures by  pushing  the  mandatory  retirement 
age  from  65  to  70.  a  move  that  could  keep 
250.000  more  older  workers  on  the  Job  each 
year,  according  to  Labor  Department  esti- 
mates Some  economists,  however,  believe  a 
much  larger  number  will  continue  working. 

Also  bocsted  in  1978  was  the  amount  of 
outside  Income  that  can  be  earned  before  So- 
cial Security  benefits  are  cut  Retired  work- 
ers over  age  65  can  now  earn  up  to  $4,500. 
compared  with  $4,000  prevlcusly.  without 
losing  any  benefits  Retirees  under  65  can 
earn  up  to  $3,480  and  there  is  no  limit  on 
these  72  and  older  The  adjoining  chart 
shows  how  Social  Security  payments  drop 
!f  earning-i  exceed  those  limits 

Those  continuing  to  work  past  65  gen- 
erally fare  much  better  financially  than  re- 
tirees A  census  study  shews  that  full-time 
male  workers  between  65  and  69  had  a 
median  Income  of  $14,536  In  1977  The  aver- 
age male  receiving  Social  Security  gets  Jxist 
$3,454 

The  types  of  work  available  to  older 
Americans  vary  widely  Some  of  the  most 
common  include  retailing,  child  care,  secu- 
rity work,  office  chores,  consulting,  teaching 
and  Income-producing  hobbles. 

Kleffer  of  the  Academy  for  Education  De- 
velopment notes  that  scores  of  "unmet  com- 
munity needs'— such  as  transportation,  tu- 
toring, home  health  care  and  recreation — 
urgently  need  a  helping  hand  from  retiree 
volunteers 


PINCH-HITTER 

One  popular  approach  among  retired 
'.vcrkers  Is  to  serve  their  old  organizations  on 
a  scaled-down  basis  Lillian  Hervey  Jackson 
of  Columbus.  Ohio,  who  retired  In  1977  after 
i9  years  with  the  Young  Women's  Christian 
.^.ssoclatlon.  now  plnch-hlts  at  local  YWCA 
cliapters  that  need  a  trained  administrator 
:\jr  temporary  duty  She  also  conducts  free 
•raining  wcrkshops  around  the  country  at 
local  Y's. 

■:  probably  would  have  kept  on  working 
If  I  hadn't  been  faced  with  mandatory  re- 
tirement. "  she  sayi.  and  now  I  realize  the 
pressure  I  '^as  under  In  my  Job  Retirement 
has  spoiled  me  I  like  the  Idea  of  not  having 
10  go  to  work  every  day." 

Also  taking  advantage  of  Icngtlme  skills 
Is  Russell  Brooke,  68.  of  Atlanta.  Retired  in 
;'J72.  the  former  government  worker  puts  In 
!  ne  week  a  nu  nth  as  a  labor  arbitrator  and 
makes  $10,000  a  year 

:n  California,  Jack  QoUlhur.  a  lawyer  who 
retired  In  1975  at  age  62  after  a  long  career 
with  Douglas  Aircraft,  has  fcund  a  satisfy- 
ing spot  at  a  savings  and  loan  association 
In  Ivong  Beach  He  works  4  hours  a  day,  3 
cl.iys  a  week,  counseling  senior  account  hold- 
ers on  everything  from  personal  finance  to 
medical  care.  GolUhur  says:  'What  I  wanted 
•,i  hang  on  to  was  my  active  mind.  I'm  as 
busy  now  as  I  was  In  the  full-time  profes- 
•-icnal  world,  but  In  a  variety  of  ways." 

Many  firms  arc  eager  to  hire  retirees  for 
temporary  cr  part-time  work  because  they 
get  experienced  employees  without  paying 
full-time  wages  and  fringe  benefits. 

Theodore  H  Sllbert.  74,  chairman  of  Ster- 
ling National  Bank  &  Trvust  Company  of  New 
York.  Is  one  who  shares  that  enthusiasm 
When  a  younger  officer  has  problems,  he 
goes  to  the  jenlor  citizen  for  advice,  because 
the  past  is  a  pretty  good  jrulde  to  the  fu- 
ture, "  he  says  '  Forced  retirement  to  an 
able-bodied  citizen  Is  another  name  for  dis- 
missal and  unemployment  Most  of  these 
older  employees  Aant  to  capitalize  on  life- 
time contacts.  It  keeps  them  healthy  and 
strong  " 

Another  road  pursued  by  many  retirees  Is 
self-employment — often  a  business  or  hobby 
at  home  that  lets  them  set  their  own  pace. 
Some  37  percent  of  males  and  16  percent  of 
women  over  65  who  work  are  self-employed. 

One  key  reason  for  self-employment:  Some 
retirees  find  the  Job  market  Is  tougher  than 
they  had  expected  For  one  thing,  age  dis- 
crimination still  exists  in  many  places  de- 
spite federal  laws  forbidding  It. 

Facing  that  proWem  was  70-year-old  Harry 
Lapow  of  New  York  City,  who  was  suddenly 
sidelined  by  his  employer  10  years  ago  after 
long  service  as  an  industrial  designer.  "I  was 
60.  "  he  recalls  "I  thought  I  could  get  a  Job 
anywhere.   Well.  It  wasn't  so." 

After  some  consulting  and  freelance  work, 
Lapow  turned  to  his  photography  hobby  sev- 
eral years  ago.  and  now  has  established  a 
growing  reputation. 

"I  don't  have  to  answer  to  anybody,  and 
there  are  real  creative  rewards  in  my  work, " 
he  says  "I'm  against  retirement.  I  don't 
think  one  should  submit  to  what  society 
has  determined  Is  the  time  to  stop  function- 
ing." 

IMPACT   or    OUTSIDE   EARNINGS   ON   SOCIAL  StCTJ- 
RrrY    BENEfTTS 

Between  the  ages  of  65  and  72.  a  retired 
person  can  earn  $4,500  a  year  from  a  Job 
before  losing  some  Social  Security  benefits. 

Beyond  the  $4,500  cutoff  point,  tl  In  bene- 
fits Is  lost  for  every  t2  of  earned  Income. 

Here  are  three  examples  of  how  the  regula- 
tions are  applied  In  Individual  cases: 

1  A  married  couple  retires  at  age  66  and 
qualifies  for  maximum  Social  Security  bene- 
fits— $6,024  for  him,  $3,012  for  her.  He  would 
have  to  earn  $16,548  In  outside  Income  before 
losing  his  benefits  entirely,  and  she,  $10,524. 
A  loss  of  benefits  by  one  spouse  does  not  af- 
fect benefits  of  the  other 


2.  A  widowed  housekeeper  begins  collecting 
survivor  benefits  of  $4,308  a  year  at  the  age  of 
60  Until  age  65.  only  $3,480  may  be  earned 
before  benefits  are  reduced.  She  would  have 
to  take  a  Job  paying  $12,096  annually  before 
her  Social  Security  checks  ceased  completely. 

3.  A  73-year-old  man  who  earns  $20,000  a 
year  still  collects  his  entire  Social  Security 
benefit  At  the  age  of  72,  all  restrictions  on 
earnings  end.  In  1982,  the  limits  will  be 
lifted  for  persons  aged  70  or  older. 

Remember:  Income  limits  are  only  on  earn- 
ings Unearned  income — pensions,  dividends, 
interest  on  savings,  other  Investments — Is  not 
counted  Ceilings  on  earned  Income  will  be 
raised  each  year  beginning  In  1980. 

BKFORE    THE    ENGRAVED   WATCH,    PRACTICAL    HELP 

Many  companies  now  aid  employees  who  are 
about  to  step  down,  offering  advice  on  every- 
thing from  cake  decorating  to  real  estate. 

Like  so  many  older  workers,  Charlie  Bl- 
anchi  wants  to  play  golf  when  he  retires. 
What  sets  him  apart  is  that  his  boss  is  pay- 
ing for  his  golf  lessons. 

Bianchi.  55.  a  foreman  for  Pitney  Bowes. 
Inc  .  in  Stamford.  Conn  .  is  one  of  a  growing 
number  of  workers  whose  employers  help 
them  prepare  financially  and  psychologically 
for  retiroment  A  survey  by  the  Conference 
Board,  a  business-research  group,  finds  that 
88  percent  of  the  employers  interviewed  were 
providing  such  aid  In  1977.  Many  of  these 
programs  are  modest,  simply  offering  em- 
ployes in  their  early  6Ds  a  full  explanation 
of  future  benefits  Fifteen  percent,  however. 
ofTer  personal  counseling,  and  some  have 
elaborate  programs. 

The  Pitney  Bowes  program  includes  semi- 
nars for  older  workers  and  cash  grants  to 
finance  training  for  employes  who  wish  to 
develop  retirement  hobbies  or  prepare  for 
second  careers.  Says  William  Hayes,  retire- 
ment-planning manager  for  Pitney  Bowes: 
"What  were  trying  to  get  across  is  that  you 
don  t  retire  from  something,  but  you  retire 
to  something," 

The  firm  offers  scholarships  of  up  to  $300 
a  year  for  training  of  any  employe  age  50  or 
older  and  another  $300  for  the  employe's 
spouse.  Workers  have  studied  everything 
from  cake  decorating  to  accounting.  Inter- 
national Business  Machines  Corporation  of- 
fers a  similar  opportunity  for  its  employes. 

"It  s  a  good  deal  "  says  Bianchi.  whose  wife 
also  took  golf  lessons  at  the  expense  of  Pit- 
ney Bowes  "I'm  Just  a  hacker,  but  I  know 
that  when  I  retire  I  would  like  to  play  more 
golf." 

Planning  on  retirement  at  age  62.  Bianchi 
also  Is  considering  a  real-estate  course  at 
company  expense,  "so  I'll  have  something  to 
fall  back  on." 

Other  employers  help  older  workers  ease 
into  retirement  by  making  available  a  short- 
er workweek  or  extra  vacation  days.  In  the 
steel  industry,  for  example,  senior  workers 
can  take  an  extended  13- week  vacation  every 
five  years.  Union  officials  say  this  helps  peo- 
ple explore  ways  to  cope  with  long  periods 
of  leisure. 

THE  REGO  WAY 

One  of  the  most  unusual  preretirement 
programs  was  developed  by  Rego  Company, 
a  small  Chicago  manufacturer.  Rego  confers 
the  title  of  senator  on  an  employe  nearlng 
retirement.  The  rewards  Include  exemption 
from  punching  time  clocks,  free  lunches, 
paid  time  off  for  personal  business  and  re- 
tirement preparation,  plus  free  physical 
exams 

The  fastest-growing  preretirement  pro- 
gram Involves  a  series  of  special  seminars 
for  older  workers,  often  Including  their 
spouses.  Some  firms  offer  these  seminars  as 
much  as  15  years  before  retirement  so  that 
the  workers  will  have  adequate  time  to  make 
changes  In  their  financial  planning. 

These  seminars,  ranging  in  length  from 
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one  to  10  sessions,  are  conducted  by  many 
of  the  nation's  leading  companies,  Including 
Koppera,  Dow  Chemical,  American  Tele- 
phone &  Telegraph,  PPG  Industries,  Hughes 
Aircraft  and  General  Electric, 

GE  was  a  pioneer  in  developing  such  semi- 
nars. Shirley  M,  Brovra,  manager  of  benefits 
and  services  at  the  company's  plant  In  Lynn. 
Mass.,  says  she  has  been  running  a  one-day 
seminar  for  older  workers  and  their  spouses 
each  year  since  1958. 

Brown  relies  on  outside  experts  from  the 
Social  Security  Administration,  the  Internal 
Revenue  Service,  unemployment  office  and 
Blue  Cross  to  explain  to  the  workers  what 
financial  benefits  they  can  expect  In  retire- 
ment. Company  officials  then  describe  Gen- 
eral Electrlc's  own  pension  benefits. 

In  recent  years,  companies  have  been  able 
to  purchase  a  package  of  materials  that  are 
designed  specifically  to  be  used  In  preretire- 
ment seminars.  One  such  package  developed 
by  Action  for  Independent  Maturity  (AIM), 
a  branch  of  the  American  Association  for 
Retired  Persons.  Includes  an  instructor's  kit, 
fllmstrlps  and  literature  for  the  participants. 
The  basic  cost  of  the  AIM  package  is  $350. 

Pitney  Bowes  uses  the  AIM  program,  which 
covers  such  topics  as  financial  planning, 
legal  matters,  housing  and  location,  poten- 
tial health  problems  and  psychological  issues, 
including  loneliness  and  marital  strain.  Ex- 
plains AIM  spokesman  Albert  Peterson:  "We 
try  to  break  down  people's  misconception 
that  retirement  Is  simply  a  matter  of  having 
enough  money." 

Similar  programs  have  been  developed  by 
other  nonprofit  and  profit-making  groups. 
Hayes  of  Pitney  Bowes  reports  that  he  has 
been  contacted  by  outfits  selling  programs 
for  as  much  as  $600  for  each  participant. 

"It's  a  growth  industry,"  Peterson  says. 
He  estimates  that  AIM's  program  is  being 
given  by  at  least  600  companies,  200  commu- 
nity colleges  and  a  number  of  religious 
groups. 

ON    COMPANY   TIMX 

Unions  also  get  involved  in  preparing  their 
members  for  retirement.  The  Machinists,  for 
example,  have  developed  a  series  of  six  two- 
hour  seminars  that  are  offered  to  members, 
sometimes  during  working  hours  -with  com- 
pany consent. 

Not  all  companies  favor  preretirement  pro- 
grams. One  firm  told  the  Conference  Board 
that  employes  who  elect  early  retirement 
usually  do  not  need  advice.  U.S.  Steel  Cor- 
poration's attorneys  have  discouraged  retire- 
ment counseling,  fearing  the  company  could 
be  held  liable  If  the  advice  given  to  em- 
ployes leads  to  bad  decisions. 

Some  workers,  too,  are  reluctant  to  attend 
seminars.  "They're  afraid  of  It,"  Hayes  says. 

But  most  employers  say  the  majority  of 
their  retiring  employes  are  grateful  for  the 
help.  Says  GE's  Brown,  "The  response  has 
been  excellent." 

An  Expert  Tells  How  to  Adjust  to  Those 

Later  Years 
(Interview  With  Dr.  Robert  N.  Butler,  Di- 
rector, National  Institute  on  Aging) 

Q  Dr.  Butler,  v/hat  are  the  most  common 
problems  faced  by  people  who  retire? 

A  People  may  become  depressed  and  dis- 
turbed and  troubled  by  the  change  In  the 
rhythm  of  their  life.  Many  no  longer  have  a 
dally  schedule  to  meet  and  have  to  make 
adjustments. 

If  p)eople  have  a  rich  life,  with  a  variety  of 
activities  to  turn  to,  they  can  adapt  very 
well  to  retirement.  Those  people  who  have  a 
very  thin  portfolio  of  activities,  or  whose 
career  has  been  all-consuming,  may  not  do 
very  well.  They  may  have  serious  problems 
with  depression. 

Q  What  can  be  done  to  help  those  who 
have  trouble  adapting  to  retirement? 

A  They  can  be  encouraged  to  enter  Into 
activities  In  which  they  help  other  people. 
They  also  can  be  urged  to  Join  social  organi- 


zations, to  become  active  physically  and  to 
develop  or  stistaln  friendships.  People  need 
to  be  physically  fit,  personally  fit,  which 
means  keeping  their  minds  active,  and  so- 
cially fit — maintaining  relationships  with 
others. 

When  I  used  to  be  in  private  medical  prac- 
tice, I  was  struck  by  the  number  of  people 
who  developed  what  I  call  naturally  occur- 
ring mutual-assistance  pacts  through  which 
they  aided  each  other.  If  you're  retired  and 
you  become  sick  and  it's  very  bad  weather,  a 
friend  can  go  out  and  do  the  shopping  while 
you  stay  home.  Such  social  networks  can 
make  a  great  difference  In  maintaining 
morale. 

Q  Can  a  second  career  help  someone  who 
is  having  difficulty  adjusting? 

A  Y'es.  Any  type  of  useful  activity  in  which 
one  really  feels  a  sense  of  accomplishment 
or  of  doing  something  worthwhile  can  make 
retirement  more  meaningful.  Just  Imagine  If 
you  literally  closed  up  shop  and  were  not 
doing  anything  that  gave  you  any  sense  of 
purpose  or  substance.  That  can  be  very  devas- 
tating. 

Q  Do  some  personality  types  do  better  than 
others  In  retirement? 

A  From  what  data  we  have,  the  so-called 
independent  person  who  has  been  autono- 
mous and  aggressive  does  worse  in  his  stay 
in.  say.  a  nursing  home  than  someone  who 
has  tended  to  be  more  passive,  relaxed  and 
dependent.  The  Independent  person  does 
well,  of  course,  in  the  community. 

Personality  characteristics  thought  of  as 
adaptive  throughout  life,  such  as  competi- 
tiveness, may  turn  out  to  be  maladaptive 
in  old  age  because  the  social  structure  and 
the  conditions  are  so  different.  So  qualities 
like  cooperation  and  congeniality  need  to  be 
developed. 

Q  Do  women  or  men  adjust  better  to 
retirement? 

A  Women  do  better.  Many  already  have  a 
Job  as  a  homemaker,  which  they  rarely  re- 
tire from.  Men  are  more  helpless.  Its  very  rare 
for  men  to  carry  their  weight  in  home  ac- 
tivities. Its  usually  the  woman  who  bears 
the  main  burden  of  the  preparation  of  food, 
cleaning  the  house,  doing  the  laundry. 

Q  Can  unexpected  problems  develop  In 
retirement  when  husbands  and  wives  are 
home  all  day  with  each  other? 

A  Absolutely.  In  our  early  studies  In  the 
■50s.  we  found  to  our  shock  that  fully  o  third 
of  the  marriages  showed  signs  of  deteriora- 
tion after  retirement.  I  think  there's  more 
divorce  now  among  older  people,  probably 
because  it's  culturally  acceptable. 

People  who  Just  couldn't  stand  each  other 
suddenly  face  each  other  24  hours  a  day. 
The  husband  tries  to  tell  his  wife  how  to  run 
the  house.  She  would  prefer  that  he  go  out 
and  find  something  to  do.  Many  wives  com- 
plain about  how  their  husbands  get  clingy 
and  make  It  difficult  for  them  to  continue 
with  outside  activities,  such  as  volunteering 
m  a  hospital.  The  men  want  and  expect 
their  wives'   full   attention. 

But  resourceful  people  can  work  these 
problems  out.  They  come  to  realize  that  they 
Just  can't  really  spend  that  much  time  to- 
gether. It  Isn't  healthy. 

Q  Can  children  be  of  much  help  to  par- 
ents who  are  retiring? 

A  The  best  thing  they  can  do  Is  Indicate 
their  willingness  to  help,  but  not  In  any 
sense  take  over  and  become  bossy.  If  the 
parent  has  serious  health  problems,  then  he 
may  Indeed  need  the  assistance  of  adult 
children. 

But  if  all  Is  going  reasonably  well.  It's  dis- 
advantageous for  the  adult  children  to  be 
too  Intrusive.  It's  very  Important  that  the 
older  person  feel  In  control  of  his  life  and 
make  his  own  decisions  until  such  p>olnt  In 
time  as  It's  not  possible. 

Q  Are  most  older  people  better  off,  then, 
on  their  own  rather  than  moving  In  with 
the  children? 
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A.  Only  about  20  percent  of  penple  over  65 
live  with  their  children,  and  in  many  of 
these  cases  it  is  the  children  uho  have  moved 
in  with  the  parents  Most  older  people  do 
not  want  to  move  in  on  their  children  They 
do  not  want  to  'be  a  burden."  As  long  as 
they  are  financially  and  physically  able,  they 
tend  to  live  on  their  own. 

Q.  What  kinds  of  problems  arise  when  par- 
ents and  their  children  Uve  together' 

A.  I  would  suap«ct  that  '.n  80  percent  of 
the  cases  where  parents  move  in  with  the 
children  there's  some  conflict— there  are 
problems  defining  who's  to  do  what  and  what 
the  rules  are  going  to  be 

If  a  mother-in-law  Is  Involved,  then  there 
may  be  some  competition  with  the  daughter- 
In-iaw  over  the  kitchen,  over  who's  running 
the  house.  The  older  woman  may  be  quite 
disturbed  by  the  way  her  daughter-in-law  Is 
rearing  the  children. 

But  I  don't  want  to  leave  the  Impression 
that  there  is  invariably  conflict  uhen  older 
people  live  with  their  adult  children  What 
happens  Is  often  a  function  of  very  practi- 
cal matters  If  there  Is  adequate  physical 
space  In  the  home,  that  can  help  It  works 
well  If  the  older  person  has  an  apartment 
within  the  liouse. 

If  the  older  person  winds  up  in  the  base- 
ment or  In  an  attic  room,  or  if  an  adolescent 
is  displaced  from  his  room  to  give  the  retiree 
a  place,  that  automatically  creates  conflicts 

A.  Lot  of  sensitivities  are  involved  If  the 
adult  children  can  be  conscious  of  them  and 
If  they  can  have  family  meetings  where  they 
deal  with  some  of  these  Issues  out  In  the 
open.  It  can  at  least  help. 

Q  What  should  a  couple  consider  before 
pulling  up  stakes  and  moving  to  a  retirement 
community' 

A  Don  t  just  go  there  on  a  vacation  Every- 
thing always  looks  wonderful  that  way  Try 
to  visit  for  an  extended  period,  simulating 
what  It  would  be  like  if  you  were,  indeed, 
retired  Don't  sell  your  home  before  you've 
done  this. 

I've  seen  all  too  many  people  come  back 
after  trying  out  the  place  m  the  ^un — and 
they  And  they  can't  stand  it  Thev  try  to  re- 
capture the  situation  they  ve  had  before,  bur 
can  t  because  of  the  escalating  real-e.state 
values  and  other  things  So  my  advice  is  test 
It  out  very  well  first  before  you  Jump. 

Q  What  problems  cause  retirees  the  moet 
an.xlety? 

A  Generally  speaking,  upon  retirement 
your  income  is  cut  by  50  percent  So  prob- 
ably the  No  1  cause  of  distress  for  most 
retired  Americans  Is  their  income  The  sec- 
ond is  probably  their  health  The  third  is 
their  housing,  and  fourth  is  their  sense  of 
social  status. 

Next  comes  what  I  call  the  existential  Is- 
sues- "What  kind  of  a  life  am  I  leadmj^ 
What  are  my  relationships  and  the  state  nf 
those  relationships,  with  my  spouse  with 
my  children,  with  my  friends,  with  my 
nelghbora?" 

Then  you  get  into  "life  review  '  tuiestlons- 
"What  have  I  done  in  my  life''  W^hat  are 
the  kinds  of  thlnes  I  reere'""  "  Some  people 
become  full  of  reminiscences  But  Us  not 
an  aimless  wandering  of  mind  They're  really 
trying  to  come  to  grips  with  basic  questions 
And  that  can  be  very  distressing  It  can  lead 
to  depression,  to  anger,  to  stormy  regret,  to 
recriminations. 

It  can  also  lead  to  reconciliations  Brothers 
who  have  not  talked  In  40  years  mleht  feel 
it  necessary  to  come  back  together  again  to 
resolve  an  Issue  that  may  have  separated 
them. 

Q.  How  can  people  prepare  themselves  for 
the  physical  changes  and  limitations  that 
come  with  the  aging  process'' 

A  First,  they  can  find  a  doctor  Most  of 
us  have  doctors  who  are  older  than  we  are 
Consequently,  by  the  time  we  get  older,  our 
doctors  have  retired  or  died   There  are  some 


data  that  show  that  only  about  1  out  of 
every  10  older  persons  actually  has  his  or  her 
u.vn  doctor  That  leaves  them  e.\tremely 
vulnerable. 

'you  can  watch  your  diet  very  carefully 
Particularly  if  you're  a  woman,  make  cer- 
tain you've  got  a  lot  of  milk  and  protein 
because  of  a  condition  called  osteoporosis. 
In  the  United  States,  there  are  195. OCK)  hip 
fractures  a  year,  and  In  parr  this  is  related 
to  the  thinning  of  bones  that  occurs  with 
age 

Nutrition  is  Incredibly  Important  in  the 
later  years  Manv  people  who  are  alone  will 
not  eat  adequately  This  reduces  their  phvsl- 
cal  fitness  and  makes  them  more  vulnerable 
to  disease 

If  one  remains  physically  active,  that 
makes  a  tremendous  difference  It  even 
makes  a  difference  psycholoitlcally  We  know- 
that  people  Aho  remain  Inactive  and  sit 
around  a  lot  can  become  quite  depressed 

Q  'What  happen?  to  older  people  when 
they  beeln  to  experience  the  frequent  deaths 
of  friends  and  loved  ones  that  occur  in  later 
life'' 

A  It's  verv  painful  Loss  Is  a  consistent  as- 
pect of  the  lat*r  years  of  life,  and  grief  Is  as- 
sociated with  It  We  did  a  recent  study  to 
try  to  determine  how  much  of  an  Impact  be- 
reavement has 

We  concluded  that  there  are  25.000  ex- 
cess deaths  every  year  of  people  over  65 — 
bevond  what  you  would  predict  from  an  ac- 
tuarial point  of  view— who've  lost  someone 
during  the  preceding  year  And  that  doesn't 
count  those  who  become  III  and  tret  stressed 
bv  the  loss  of  loved  ones  The  more  relation- 
ships we  develop  the  more  support  we  have 
when  we  lose  somebody  close 

Q  How  much  pre'udlce  atralnst  the  elderly 
still  exists  In  the  United  States'" 

A  It's  very  common  "Hey  there,  ladv.  eet 
movin"."  the  bus  driver  might  say  to  the 
woman  getting  on  the  bus  because  she  seems 
too  slow  The  adult  child  is  irrttated  becavise 
grandmother  seems  >o  take  too  long  to  get 
from  one  room  to  another. 

In  evervday  laneuaee.  terms  that  no  racial 
or  ethnic  eroup  would  ever  accept  are  tossed 
about:  "old  buzzard  "  "old  foev."  "old 
biddy  "  Our  language  Is  replete  with  cruel 
epithets  and  terms 

Then  there  Is  the  disinterest  of  doctors  and 
medical  stuents  In  older  peonle  And  lawyers. 
when  they  sl7e  up  'he  fact  that  an  older  per- 
son Is  the  plaintiff,  will  keep  pushing  for 
continuances  because  that  way  maybe  'the 
old  bu7zard  will  croak'  before  the  case  comes 
to  court 

TTiere  are  so  manv  Instlttitlonall/ed  and 
subtle  as  well  as  personal,  prejudices  that 
bear  upon  aire  that  they're  almost  beyond 
cotintlne 

Q  What  about  lob  discrimination'' 

A  It  goes  on  althnueh  It  can't  be  admitted 
now  because  of  the  law  barring  mandatory 
retlremen'  before  ace  70  'H'ouncer  people 
f^nd  It  hard  to  believe  and  then  as  they  eet 
older  and  they're  more  aware,  thev  become 
conscious  of  the  extent  to  which  It's  felt 

People  are  becoming  more  sensitive  to  age 
discrimination  but  It's  still  a  long  way  from 
being  eliminated  • 


YEAR  OF  THE  CHILD 

•  Mr.  'WETCKER  Mr  President,  the 
Connecticut  As-sciation  for  Children 
with  Learning  Disabilities  'CACLD)  has 
spent  the  last  15  years  working  on  be- 
half of  learning  disabled  children 
throughout  Connecticut  and  in  Fair- 
field County  in  particular. 

There  are  now  over  5.000  learning 
disabled  children  being  served  in  the 
public  schools  in  Fairfield  Countv.  There 
are  more  waiting  to  be  found,  identified 
and  appropriately  served.  It  Is  clear  that 


their  parents  desperately  need  informa- 
tion and  support  to  help  them  under- 
stand and  cope  with  this  "hidden  handi- 
cap." 

Mr.  President,  in  order  that  informa- 
tion on  the  important  activities  of  the 
Association  receive  widespread  dissem- 
ination. I  request  that  the  CALCD 
sclicdule  of  special  ovent.s  for  the  '"Year 
of  the  Child"  be  printed  in  the  Record. 

The  material  follows : 

CALCD    PlANS    YEAB    or    THE    CHILD    EVENTS 

In  conjunction  with  the  International 
Year  of  The  Child.  Mrs  Bruce  Hawley. 
president  of  the  Connecticut  Association 
F.  r  Children  With  Learning  Disabilities, 
announces  a  schedule  of  events  to  heighten 
public  awareness  about  the  needs  of  learn- 
ing disabled  children. 

March  8  Members  of  the  Legislature's 
Education  Committee  have  been  Invited  to 
present  a  "Legislative  Forum"  to  discuss 
and  evaluate  legislation  affecting  the  learn- 
ing disabled  child.  The  meeting  will  be  held 
In  Norwalk. 

March  10:  CACLD  will  participate  In  Con- 
necticut's first  Early  Childhood  Special 
Education  exposition  to  be  held  at  South- 
ern Connecticut  State  College  in  New  Haven. 

March  30  and  31 :  CACLD  will  sponsor  par- 
ent professional  workshops  on  "Learning  To 
Read-Reading  To  Learn"  These  workshops 
will  be  free  and  arc  being  made  possible  by 
a  grant  from  the  Foundation  For  Children 
With  Learning  Disabilities  The  workshops 
win  be  led  by  Helen  Crush.  Assistant  Pro- 
fessor at  Lesley  College  Graduate  School  of 
Education,  and  will  be  held  at  Cooperative 
Educational  Services  (CES)  11  Allen  Road 
In  Norwalk.  Registration  will  be  limited  to 
parents  and  professionals  dealing  with  LD 
students  In  grades  1-6 

April  5:  Doreen  Kronlck.  Internationally 
known  author  and  lecturer  on  learning  dis- 
abilities will  be  making  her  first  appear- 
ance in  southern  Connecticut  at  a  profes- 
sional workshop  and  parent's  forum  being 
co-sponsored  by  CACLD  and  the  Hall-Brooke 
Foundation  In  We^fport  Her  topic  will  be 
"The  Psycho-Social  Implications  of  Learning 
Disabilities"' 

October  27  has  been  set  as  the  date  of  the 
9th  annual  C.ACI  D  conference  at  the  Uni- 
versity of  Bridgeport  The  theme  will  be  "The 
Year  Of  The  LD  Child— Stop  The  World  I 
Want  To  Get  On'" 

"Other  events  Including  programs  on  the 
LD  young  adult,  vocational  education  and 
the  imoact  on  the  family  are  in  the  planning 
stages."  said  Mrs  Hawley  "The  Tnterna- 
tlonal  Year  Of  The  Child  has  Inspired  us  to 
work  even  more  vigorously  on  behalf  of  the 
learning  disabled  child."  she  concluded. 

The  Connecticut  Association  For  Children 
With  Learnlnir  Disabilities  Is  a  non-profit 
ortranl^atlon  dedicated  to  Improvlne  the 
quality  of  life  for  people  handicapped  by  a 
learning  disability  ID  children  may  have 
normal  or  even  superior  Intelligence  and  a 
strong  desire  to  learn  but  may  have  prob- 
lems In  reading,  writing  and  arithmetic.  It 
dlaenosed  earlv  and  given  enough  of  the 
right  kinds  of  services  thev  can  be  helped  to 
lead  meaningful  and  productive  lives.  Some 
mav  eo  on  to  college. 

Residents  of  Southern  Connecticut  may 
obtain  information  on  CACLD  by  contacting 
their  office  at  20  North  Main  Street,  South 
Norwalk.  CT   06854.« 


WHY  FARMERS  PROTEST:  DEPRES- 
SION-LEVEL PRICES 

•  Mr.  PRESSLER.  Mr.  President,  the 
Sunday,  February  11,  1979,  edition  of  the 
Wichita  Ea^le  and  Beacon  carried  an 
editorial  which  deals  with  some  of  the 
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reasons  our  country's  farmers  have  been 
protesting. 

The  editorial,  must  reading  for  any- 
one attempting  to  find  the  reasons  for 
some  of  our  problems  in  agriculture,  says 
in  part: 

Few  non-farmers  realize  that  being  a 
farmer  today  Involves  being  In  almost  con- 
tinuous debt.  The  expensive  tractors,  com- 
bines and  Implements  sometimes  are  mis- 
taken as  signs  of  affluence.  In  fact,  they  are 
but  a  visible  symbol  of  the  kind  of  indebted- 
ness that  the  high  risk  of  modern  farming 
mandates. 

Mr.  President,  the  editorial  concludes 
by  saying: 

The  country  can't  afford  to  leave  the  pro- 
ducers of  Its  food  back  In  the  first  half  of 
this  century  much  longer.  It  must  act  swift- 
ly to  bring  the  farmer  Into  the  1970s  with  the 
rest  of  the  population,  where  he  rightfully 
belongs. 

I  ask  that  the  entire  editorial,  "Why 
the  Farmers  Protest,"  be  printed  in  the 
Record. 

The  article  follows: 

WHY  THE  Farmers  Protest 

If  the  frustrated  farmers  of  the  United 
States  are  to  have  a  chance  at  preserving 
their  way  of  life,  more  Americans  are  going 
to  have  to  understand  what  it  means  today 
to  be  a  farmer.  The  farm  Is  not  what  is  used 
to  be:  the  quaint,  quiet  place  where  worries 
were  few  and  the  rewards  of  the  good  life 
were  realized  dally. 

Somewhere  along  the  line,  the  farm  has 
been  left  out  of  the  scheme  of  progress.  Farm 
commodity  prices  still  fluctuate  from  De- 
pression-level lows  to  an  occasional  glimpse 
of  prosperity.  Meanwhile.  literally  every  other 
cost  that  must  be  paid  by  the  farming  fam- 
ily has  moved  only  in  one  direction:  Up. 
Never  back  down. 

That  means  that  the  farm  has  had  to  take 
up  the  slack,  to  adopt  the  technologically 
best  methods  of  production,  to  cultivate 
more  land,  to  produce  more  and  more  In  an 
effort  to  keep  up  with  the  pricing  pace.  But 
while  farming  has  responded  admirably  to 
the  challenge  of  production.  It  has  been  kept 
at  the  mercy  of  a  fickle  supply-and-demand 
system  that  too  often  dances  to  the  tune  of 
the  government  piper. 

The  farmer's  control  of  the  price  he  gets 
for  his  food  grains  remains  minimal,  with 
commodity  speculators  and  governmental  In- 
tervention having  much  more  Impact  on 
per-bushel  prices  than  anything  he  does.  It 
Is  not  unreasonable  for  the  farmer,  in  that 
situation,  to  expect  the  government  to  pay 
something  in  return  for  its  controls  on  his 
product.  Even  at  that,  the  farmer  seldom 
Is  able  to  Influence  the  policy  decisions  on 
farm  support  and  crop  deficiency  payments 
that  help  him  survive  from  year  to  year. 

So  there  is  the  frustration  of  having  very 
little  control  over  one's  own  livelihood.  That 
frustration  is  coupled  with  the  tremendous 
dose  of  risk  that  every  farmer  must  accept 
when  he  refinances  for  another  growing  sea- 
son. 

Few  non-farmers  realize  that  being  a  farm- 
er today  Involves  being  In  almost  continuous 
debt.  The  expensive  tractors,  combines  and 
Implements  sometimes  are  mistaken  as  signs 
of  affluence.  In  fact,  they  are  but  a  visible 
symbol  of  the  kind  of  Indebtedness  that  the 
high  risk  of  modern  farming  mandates.  The 
monthly  payment  books  that  cover  each 
piece  of  equipment,  to  say  nothing  of  the 
flies  of  promissory  notes  on  seed,  fertilizer 
and  fuel,  more  nearly  tell  the  story  of  the 
farmer's  real  financial  status. 

The  consuming  public  must  understand 
that  although  literally  hundreds  of  thou- 
sands of  dollars  may  pass  through  a  farm- 


er's hands  In  the  course  of  producing  a  crop, 
precious  few  of  those  dollars  stick  there. 
Consumers  also  must  understand  that  the 
farmer's  share  of  the  final  cost  of  the  foods 
they  buy  Is  but  a  fraction  of  what  they  pay: 
and  that  the  farmer  is  the  only  link  In  the 
food  chain  who  faces  the  prospect  of  collect- 
ing Depression-level  prices  for  his  services 
during  off  years. 

These  are  but  a  few  of  the  factors  that 
have  brought  the  farmer  to  the  point  where 
he  is  today — hog-tled  and  finding  little  he 
can  do  about  it — except  shout  his  frustration. 

There  are  other  complicating  variables, 
too,  that  always  have  been  there:  drought 
and  hall  and  insect  infestation.  Those  things 
haven't  changed  much,  but  a  lot  of  other 
aspects  of  farming  In  America  have.  And 
unless  the  nation  Is  ready  to  accept  the  prices 
and  policies  that  blg-corporatlon  farming 
will  decree,  It  needs  to  wake  up  and  start 
understanding  the  changes  that  have 
brought  the  farmers  Into  the  streets  In  pro- 
test. 

The  country  can't  afford  to  leave  the  pro- 
ducers of  Its  food  back  In  the  first  half  of 
this  century  much  longer.  It  must  act  swiftly 
to  bring  the  farmer  into  the  1970s  with  the 
rest  of  the  population,  where  he  rightfully 
belongs.9 

SECRETS  OF  KABKAN 

•  Mr.  GOLDWATER.  Mr.  President, 
there  is  an  excellent  article  appearing  in 
Newsweek  magazine  of  March  12  en- 
titled, "Secrets  of  Kabkan."  I  am  asking 
that  this  be  printed  in  the  Record  at  this 
point  in  my  remarks  so  that  my  col- 
leagues can  gain  a  better  idea  of  just 
what  the  loss  of  Iran  has  meant  to  us, 
particularly  as  it  concerns  the  two  sites 
we  had  in  that  country  to  keep  track  of 
what  the  Russians  were  up  to,  not  just 
in  space,  or  in  space  developments  on 
the  ground,  but  in  many  other  areas.  It 
causes  me  great  consternation  to  hear 
the  President  say  that  we  can  verify 
some  Soviet  activities  by  means  other 
than  these  stations.  This  is  not  true,  and 
wish  the  President  would  not  say  this. 
It  is  one  thing  to  look  down  with  cam- 
eras, but  I  am  sure  the  Russians  are  ex- 
perts in  the  science  of  camouflage.  It  is 
something  else  to  be  able  to  gather  intel- 
ligence on  particular  Soviet  activities 
which  can  only  be  done  by  the  type  of 
base  that  we  have  lost  in  Iran.  This 
should  cause  great  concern  among  my 
colleagues  who  may  be  in  favor  of  the 
SALT  treaty  but  who  would  not  vote  for 
it  if  they  were  not  sure  of  complete  veri- 
fication of  everything  that  we  could  tell 
about  Russian  activities  as  they  relate 
to  SALT. 

The  article  follows : 

Secrets  op  Kabkan 

On  a  remote  mountain  overlooking  Iran's 
northeastern  frontier  with  the  Soviet  Union, 
the  U.S.  Government  was  embroiled  last  week 
in  a  bizarre  confrontation  with  supporters  of 
the  Ayatollah  Khomeini.  The  issue  was  sev- 
erance pay  for  a  group  of  Iranian  employees 
at  Kabkan,  a  secret  CIA  outpost  built  to 
eavesdrop  electronically  on  missile  tests  In- 
side the  Soviet  Union.  The  disgruntled  work- 
ers held  22  American  staffers  as  hostages 
until  the  U.S.  Embassy  In  Teheran  rushed  In 
$200,000  to  pay  them  off. 

The  Americans  were  evacuated,  the  base 
was  shut  down  and  the  Carter  Administra- 
tion insisted  that  Kabkan's  electronic  se- 
crets had  been  preserved.  But  the  base,  only 
650  miles  from  the  Soviet  missile  range  at 


Lenlnsk.  was  lost  for  good,  along  with  a  sec- 
ond U.S.  listening  post  on  the  Caspian  Sea 
at  Behshahr.  The  closing  of  the  bases  raised 
new  questions  about  Washington's  ability 
to  verify  Soviet  compliance  with  a  second- 
stage  strategic  arms  limitation  treaty  (SALT 
III. 

The  fall  of  the  Shah  may  have  compro- 
mised other  American  secrets.  Iran  has  an 
array  of  advanced  U.S.  weapons,  Including  T7 
top-of-the-line  F-14  jet  fighters.  The  F-14s 
are  guarded  closely  by  the  Iranian  Air  Force, 
but  the  U.S.  had  to  assume  that  the  planes 
and  their  Phoenix  alr-to-alr  missiles  may 
yet  fall  Into  unfriendly  hands.  The  Penta- 
gon conceded  last  week  that  secret  manuals 
for  the  F-14  and  Its  missiles  already  may 
have  been  compromised. 

It  was  the  loss  of  the  bases  at  Kabhan  and 
Behshahr,  however,  that  mattered  the  most. 
They  were  Ideally  located  to  track  Soviet 
missiles  from  the  moment  of  lift-off  during 
flight  tests,  recording  valuable  information 
on  the  capabilities  of  the  rockets.  The  bases 
were  replaceable — but  only  to  a  degree.  The 
U.S.  could  monitor  from  Turkey  to  Pakis- 
tan— If  their  less-than-frlendly  governments 
agreed — but  bases  In  those  nations  are  far- 
ther from  Lenlnsk. 

Air  Patrol:  Soviet  missiles  also  can  be 
tracked,  less  efficiently  In  some  respects,  by 
satellites  and  ships,  or  by  planes  patrolling 
over  the  Black  Sea.  "It  would  be  more  expen- 
sive to  do  It  that  way,  but  It  would  be  quite 
feasible,"  said  Paul  Warnke,  President  Car- 
ter's former  chief  negotiator  on  arms  con- 
trol. A  less  optimistic  Congressional  expert 
retorted:  "What  are  you  going  to  do,  keep  a 
24-hour  patrol  flying  there?" 

Both  hawks  and  doves  on  arms  control  in- 
sisted that  the  Iranian  bases  would  not  have 
played  a  crucial  role  In  monitoring  the  Soviet 
compliance  with  SALT  n.  Some  analysts 
hinted  that,  through  radio  Interceptions,  the 
bases  were  acquiring  other  kinds  of  Informa- 
tion on  Soviet  strategic  capabilities.  "I  would 
not  want  to  be  misunderstood  as  saying  that 
the  loss  of  these  bases  was  unimportant," 
said  Warnke.  "It  was  Important  for  reasons 
having  nothing  to  do  with  verifying  SALT." 

Last  week.  State  Department  spokesman 
Hodding  Carter  repeated  Administration  as- 
surances that  It  "will  not  submit  (to  the 
Senate)  a  SALT  treaty  which  Is  not  verifi- 
able. We  will  be  able  to  conclude  a  SALT 
treaty  which  Is  verifiable  despite  recent  de- 
velopments" In  Iran.  But  the  stlU-uncon- 
cluded  treaty  Is  already  In  trouble  In  the 
Senate.  If  the  legislators  are  persuaded  that 
the  loss  of  the  Iranian  bases  In  any  way  Im- 
pairs U.S.  ability  to  assess  Moscow's  strategic 
power  and  Intentions,  the  treaty  will  face 
an  even  harder  fight  for  ratification.* 


THE  SUGAR  STABILIZATION  ACT 
OF  1979 

•  Mr.  ZORINSKY.  Mr.  President,  I  have 
asked  Senator  Church  to  add  me  as  a  co- 
sponsor  of  S.  462,  the  Sugar  Stabilization 
Act  of  1979.  The  list  of  cosponsors  in- 
cludes my  colleagues  from  both  sugar 
cane  and  beet  producing  States.  I  am 
disappointed,  however,  that  the  bill  as 
yet  has  no  cosponsors  from  sugar-con- 
suming States,  because  it  is  designed  to 
benefit  both  producers  and  users. 

The  price  supporting  provisions  of  S. 
462  are  tied  to  the  Implementation  of  the 
International  Sugar  Agreement  (ISA). 
This  compact  between  more  than  70 
sugar  producing  and  consuming  nations 
proposes  a  free  trade  price  corridor.  Re- 
serve stocks  will  be  accumulated  during 
years  of  surpluses  to  protect  producers 
from  prices  below  15  cents  a  pound.  Con- 
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versely.  the  reserves  will  be  released  in 
short-supply  years  to  protect  consumers 
from  prices  above  19  cents  a  pound. 

The  ISA  offers  a  hmited  defense 
against  the  wild  price  fluctuations  of 
the  international  sugar  market.  How- 
ever, the  domestic  price  support  mech- 
anism IS  even  more  critical  to  the  inter- 
ests of  all  Americans. 

No  one  can  accurately  predict  the 
myriad  factors  which  aflect  the  supply 
of  vital  commodities.  Drought,  floods, 
civil  or  military  disturbances,  and  many 
other  natural  or  manmade  disasters  can 
disrupt  the  production  and  commerce  of 
necessary  commodities.  It  would  be  fool- 
hardy to  assume  that  because  a  ready 
supply  of  cheap  sugar  exists  today,  that 
it  will  be  available  tomorrow  at  afford- 
able prices.  I  need  not  remind  you.  Mr 
President,  that  only  a  few  years  ago.  en- 
ergy supplies  seemed  boundless  and 
cheap. 

Our  country  has  a  reliable  domestic 
source  of  sugar.  We  would  be  short- 
sighted, indeed,  to  allow  that  source  to 
dwindle  and  falter.  Rather,  we  should 
nuture  and  support  it.  for  we  cannot  af- 
ford even  the  specter  of  a  sugar  OPEC 

The  American  sugar  industry  is  fail- 
in^r.  Every  year  another  company  dis- 
appears, overcome  by  the  pressures  of 
increasing  costs  and  continually  de- 
pressed markets.  In  my  own  State  of 
Nebraska,  the  Great  Western  Sugar  Co.. 
one  of  the  Nation's  major  beet  process- 
ing firms,  has  announced  that  no  grower 
contracts  for  the  1980  season  will  be 
offered  in  Dawson  and  Lincoln  Counties. 
The  combination  of  high  freight  rates 
and  low  sugar  prices  makes  it  impossi- 
ble for  the  company  to  continue  its 
purchase  of  sugar  beets  in  this  area. 

The  loss  of  this  market  will  be  a 
severe  blow  to  the  economy  of  the  cen- 
tral Nebraska  communities.  Agricultural 
production  in  much  of  central  and  west- 
em  Nebraska  is  limited  to  a  few  crops. 
The  disappearance  of  a  market  outlet 
for  sugar  beets  will  further  strain  an 
economy  already  depressed  by  low  grain 
prices.  Farmers  and  local  businessmen 
will  suffer. 

But  even  more  significant  Is  what  the 
sugar  company's  action  portends  for  the 
future  of  the  American  sugar  Industry. 
No  sugar  company  ever  reenters  the 
market  after  closing  down.  Rather,  com- 
panies first  reduce  production  when 
faced  with  high  costs  and  low  returns 
and  finally  shut  down  altogether.  In  the 
past  year.  Mr.  President,  several  major 
processing  plants  in  the  Western  United 
States  have  halted  operations. 

We  cannot  allow  this  vital  Industry  to 
die.  It  Is  too  Important  to  our  country's 
farmers.  It  Is  too  necessary  to  the  small 
communities  and  businesses  built  around 
sugar  cane  and  beet  growing  areas.  And 
It  is  too  crucial  to  our  country's  con- 
sumers. 

I  urge  my  colleagues  to  take  the  nec- 
essary steps  to  save  the  American  sugar 
industry.  Let  us  act  swiftly  to  pass  the 
Sugar  StabUlzaUon  Act.* 


DEMAND  FOR  WATER  TO  BECOME 
CRUCIAL 

•  Mr.    PRE8SLER.    Mr     President,    a 
dynamic  city  In  western  South  Dakota- 


Rapid  City— IS  facing  some  real  "growing 
pains'  problems.  I  want  to  do  all  that  I 
can  to  help  solve  these  dilemmas,  always 
keepin?  in  mind  the  fine  line  between 
governmental  assistance  and  govern- 
mental suffocation, 

A  recent  news  article  in  the  Rapid  City 
Daily  Journal  points  up  the  need  for  the 
start  of  careful  study  of  a  source  of  addi- 
tional water  supply  for  municipal  pur- 
poses for  Rapid  City  in  hght  of  the  pre- 
diction that  population  will  jump  to 
100.000  people  by  1995,  and  110,000  just 
over  two  decades  from  now,  in  the  year 
2000. 

Mr  President,  I  am  asking  the  Corps 
of  Engineers  to  undertake  a  thorough 
and  specific  study  of  the  Rapid  City, 
S.  Dak.,  area  in  light  of  these  population 
projections  It  is  my  hope  that  the  corps 
can  augment  its  western  South  Dakota 
study  to  mclude  more  information  on  the 
Rapid  City  area  to  more  adequately  serve 
this  vital  area's  needs. 

Mr.  President,  I  ask  that  the  article 
from  the  Rapid  City  Journal  be  printed 
in  the  Record.  I  commend  it  to  the  atten- 
tion of  my  colleagues  and  pledge  my  best 
efforts  to  this  crucial  project. 

The  article  follows 

Demand  for  Water  Here  May  Meet  o« 
Exceed  Sources 

Demands  for  water  will  meet  or  exceed 
presently  available  sources  when  the  popu- 
lation of  the  greater  Rapid  City  area  reache-s 
100  OOO  says  the  water  resources  committee 
of  the  Rapid  City  Area  Chamber  of  Com- 
merce 

A  report  released  Friday  predicts  the  area's 
population  will  reach  lOOOOO  In  the  year 
1995  and  110  000  In  the  year  2000 

The  committee  defined  the  greater  Rapid 
City  area  as  Including  the  city.  Ellsworth 
Air  Force  Base.  Blade  Hawk  Piedmont,  Box 
Elder  and  "Immediate  adjacent  areas  which 
can  reasonably  expect  to  be  annexed  by  the 
City  of  Rapid  City  " 

It  u.sed  various  population  studies  In  its 
projection  and  assumed  per  capita  water 
consumption.  b8ised  on  a  1975  study  by  the 
Corps  of  Engineers    of  200  gallons  per  day 

Principal  recommendations  of  the  commit- 
tee were  that  the  chamber  urge  the  corps  to 
evaluate  prospective  dam  sites  for  potential 
municipal  water  supply  and  sponsor  a  com- 
prehensive urban-hydrology  study  or  studies 
of  the  area  as  soon  as  possible 

The  hydrology  studies.  It  said,  should  ad- 
dress the  major  inter-related  categories  of 
water  supply,  urban  run-off  and  the  ground 
water  system. 

The  committee  recommended  the  chamber 
urge  area  legislators  to  support  legislation 
designed  to  set  up  a  committee  to  negotiate 
with  Wyoming  and  fwtential  industrial 
water  users  for  delivery  of  water  through  the 
proposed  West  River  aqueduct 

Committee  members  noted  that  the  pro- 
posed aqueduct  represents  an  alternative  for 
transporting  66.000  acre  feet  the  city  has  In 
future-use  water  rights  to  Missouri  reservoir 
water. 

Other  recommendations  were  that  the 
chamber  encourage  the  continued  acquisi- 
tion of  Rapid  Creek  water  rlghta  from  "will- 
ing '  sellers  and  urge  the  city  to  adopt  a 
water  plan  providing  an  adequate  source  of 
water  for  peak  days  rather  than  a  plan  an- 
ticipating water  shortage*  during  peak  de- 
mands of  the  greater  Rapid  City  area. 

In  concluding  that  the  hydrology  studies 
were  necessary,  the  committee  used  an  en- 
gineer's projection  that  peak  demand  would 
exceed  60  million  gallons  a  day  by  the  year 
3000 

Leonard  Swanson.  city  director  of  public 
works  and  committee  member,  said  that 
with  expansion  of  the  city  water  plant,  the 


city  water  system  could  have  »  capacity  of 
60,000  gallons  a  day 

The  committee,  however,  found  insuf- 
flclent  data  on  water  sowrf'es  to  indicate 
that  quantity  or  that  for  peak-month  de- 
inand.s  would  be  available 

Ground  water.  It  said,  should  be  Investi- 
gated with  emphasis  on  water  levels.  Includ- 
ing recharge  and  losses,  florw  of  creeks  and 
springs,  and  detailed  reapojitses  of  the  system 
in  the  Immediate  area  to  present  and  future 
stresses  such  as  Increased  pumping. 

Committee  chairman  Allen  O.  Nelson  pre- 
sented the  report  at  a  meeting  of  the  cham- 
ber's legislative  committee. # 


S.  555— INDEPENDENT  LOCAL  NEWS- 
PAPER ACT  OF  1979 

•  Mr.  SCHMTTT.  Mr.  President.  I  am 
pleased  to  join  with  the  distinguished 
Senator  from  North  Carolina,  Senator 
Morgan,  in  cosponsoring  the  Independ- 
ent Local  Newspaper  Act  of  1979,  which 
he  introduced  yesterday. 

The  public  is  slowly  awakening  to  the 
fact  that  the  independent  local  news- 
paper is  becoming  an  endangered  species. 
This  applies  to  daily  as  well  as  weekly 
newspapers,  which  are  being  bought 
up  at  an  ever-increasing  pace  by  news- 
paper chains,  communications  conglom- 
erates, and  public  corporations.  Each 
year  for  the  past  several  years,  40  to  60 
daily  newspapers  have  left  the  ranks  of 
the  independents  and  are  merged  into 
chains  whose  corporate  headquarters  are 
hundreds  or  thousands  of  miles  away.  At 
the  present  rate,  in  another  few  years, 
there  will  be  virtually  no  independents 
left  remaining.  At  this  time,  there  are 
just  over  600  independent  dailies,  but 
each  week,  another  one  or  two  are  bought 
by  the  chains. 

This  bill  allows  the  owners  of  an  In- 
dependent local  newspaper  to  establish 
an  advance  estate  tax  payments  tr\ist 
to  be  funded  by  corporate  earnings  with 
not  more  than  50  percent  of  pretax  In- 
come of  the  newspaper  In  any  year.  The 
contributions  to  and  Income  of  the  trust 
may  be  invested  solely  in  obligations  of 
the  United  States.  Excess  funding  of  the 
trust  Is  expressly  prohibited.  The  funds 
accumulated  in  the  trust  may  be  used 
only  to  pav  the  estate  taxes  of  the  own- 
ers of  the  newspaper. 

In  addition,  the  bill  provides  for  an 
extension  of  the  time  for  payment  of 
estate  tax  where  the  estate  Includes  the 
interests  in  an  Independent  local  news- 
paper. Such  extensions  would  be  subject 
to  payment  of  interest  as  now  provided 
under  the  tax  laws. 

These  provisions  will  permit  the 
owners  of  Independent  newspapers  to 
prepare  far  In  advance  for  their  estate 
taxes,  and  will  thus  permit  more  small, 
family-owned  newspapers  to  be  passed 
from  generation  to  generation,  as  they 
have  been  since  the  days  of  our  country's 
founding. 

The  Congress  should  do  everything  It 
can  to  encourage  the  continued  existence 
of  strong  and  healthy  independent 
newspapers. 

I  agree  with  the  words  of  Thomas  Jef- 
ferson In  this  regard.  He  wrote: 

Were  it  left  to  me  to  decide  whether  we 
should  have  a  government  without  newt- 
papers  or  newspaper*  without  government, 
I  should  not  hesiute  a  moment  to  prefer 
the  latter 
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Freedom  of  expression  is  fundamental 
to  our  national  life.  It  is  the  strongest 
bastion  that  exists  to  guard  against  en- 
croachment upon  the  personal  freedoms 
of  our  people.  As  Napoleon  observed : 

Four  hostile  newspapers  are  more  to  be 
feared  than  a  thousand  bayonets. 

I  am  hopeful  that  we  will  always  have 
a  good  many  papers  that  are  hostile  and 
critical  to  the  activities  of  the  Govern- 
ment. This  appears  to  be  the  best  means 
available  to  keep  it  on  the  straight  and 
level. 

We  need  as  many  organs  of  expression 
in  this  Nation  as  possible,  representing 
the  full  spectrum  of  opinion  on  the  is- 
sues, and  I  am,  therefore,  pleased  to  co- 
sponsor  and  enthusiastically  support  this 
legislation.* 


FAIR  HOUSING  AMENDMENTS 
ACT  OF  1979 

•  Mr.  BAYH.  Mr.  President,  on  March  1, 
1979.  Senator  Mathias  and  I  along  with 
other  colleagues  of  ours  introduced  S. 
506.  the  Fair  Housing  Amendments  Act 
of  1979.  a  bill  designed  primarily  to  give 
the  Department  of  Housing  and  Urban 
Development  (HUD)  the  authority  to 
enforce  the  prohibitions  against  discrim- 
inatory housing  practices  passed  by  the 
Congress  in  1968.  As  most  Senators  know, 
HUD  now  only  has  the  power  to  seek  a 
conciliation  agreement  between  an 
"aggrieved  person"— a  person  adversely 
affected  by  a  discriminatory  housing 
practice — and  a  respondent-— a  person 
allegedly  engaging  in  such  a  practice. 
S.  506  would  add  to  this  authority  by 
giving  HUD  a  number  of  avenues  to 
enforce  the  law  once  a  charge  is  filed. 

At  any  time  after  a  preliminary  in- 
quiry into  a  charge  HUD  may  do  the 
following : 

First,  enter  into  conciliation  with  the 
parties: 

Second,  refer  the  charge  to  appropri- 
ate State  or  local  officials: 

Third,  refer  the  charge  to  another  ap- 
propriate Federal  agency; 

Fourth,  make  a  further  investigation 
under  title  VIII: 

Fifth,  refer  the  matter  to  the  Attorney 
General  for  appropriate  action  under 
section  813  of  title  VIII  or  other  appli- 
cable law:  or 

Sixth,  notify  the  aggrieved  person  and 
respondent  that  adequate  grounds  to 
proceed  are  not  present. 

In  addition  to  these  powers.  Mr.  Pres- 
ident, the  Attorney  General  and  ag- 
grieved persons  would  retain  their  pres- 
ent rights  under  title  VIII  of  bringing 
pattern  and  practice  or  private  enforce- 
ment suits  respectively.  However,  the 
main  aim  of  S.  506  Is  to  provide  HUD 
with  such  a  flexible  enforcement  mecha- 
nism that  HUD  will  always  have  an 
efficacious  response  to  diverse  discrimi- 
natory housing  practice  allegations.  In 
short,  enactment  of  this  bill  will  make 
title  VIII  as  effective  a  tool  In  ending 
discrimination  In  housing  as  the  1965 
Voting  Rights  Act  has  been  in  ending 
voting  discrimination. 

Mr.  President,  I  request  that  a  letter 
from  the  Secretary  of  Housing  and  Ur- 


ban Development  in  support  of  S.  506  be 
printed  in  the  Record. 

The  letter  follows : 

The  Secretary  of  Housing 

AND  Urban  Development, 
Washington,  D.C.,  March  6, 1979. 
Hon.  BntcH  Bath, 
U.S.  Senate, 
Washington,  D.C. 

Subject:  Pair  Housing  Amendments  Act  of 
1979. 

Dear  Senator  Bath:  I  have  received  the 
February  15,  1979  letter  from  you  and  your 
colleagues,  transmitting  a  copy  of  your  pro- 
posed bill,  the  "Pair  Housing  Amendments 
Act  of  1979",  the  amended  version  of  II.R 
3504  and  S.  571  Introduced  during  the  95th 
Congress,  and  asking  my  support.  I  enthusi- 
astically endorse  your  efforts  to  provide  en- 
hanced enforcement  powers  in  the  area  of 
fair  housing  and  generally  support  the  bill. 

As  you  have  recognized,  and  as  the  Presi- 
dent observed  In  his  January  25  Message  to 
the  Congress,  the  Federal  Pair  Housing  Act 
"remains  largely  an  empty  promise  because 
of  the  lack  of  an  adequate  enforcement 
mechanism."  The  President  has  pledged  to 
vrork  with  the  Congress  for  prompt  and  fa- 
vorable consideration  of  legislation  to  pro- 
vide enforcement  pwwers  for  this  Depart- 
ment. It  is  my  Judgment  that  support  for  the 
enforcement  machinery  set  out  In  your  bill 
win  be  the  most  effective  means  possible  of 
Implementing  that  goal. 

Authority  in  this  Department  to  conduct 
hearings  and  to  order  appropriate  adminl«^- 
tratlve  relief  for  the  victims  of  housing  dis- 
crimination Is,  In  my  view,  the  most  com- 
pelling need  related  to  Fair  Housing.  The 
additional  litigation  authority  which  would 
be  provided  the  Attorney  General  is  a  matter 
of  almost  equal  importance.  Given  these 
tools,  the  Department  of  Housing  and  Urban 
Development,  In  close  cooperation  with  the 
Department  of  Justice,  can  take  effective 
steps  to  assure  final  realization  of  the  pur- 
pose of  the  1968  Fair  Housing  Act  As  I  stated 
In  my  testimony  in  support  of  H.R.  3504,  your 
proposal  "might  well  be  captioned  'A  Bill  to 
Fulfill  the  Original  Promise  of  the  Federal 
Pair  Housing  Act  to  Provide,  Within  Constl- 
stltutilonal  Limitations,  for  Fair  Housing 
Throughout  the  United  States."  " 

The  Administration's  decision  to  support 
the  improved  enforcement  powers  in  the  pro- 
posal reflects  our  considered  Judgment  that 
they  are  well  designed  to  accomplish  the 
goals  we  have  all  worked  so  long  and  hard 
to  achieve.  We  will  be  prepared  to  discuss 
these  and  additional  desirable  features  of  the 
bill  and  may  suggest  certain  revisions  to 
other  provisions  in  our  testimony  on  the  bill. 

I  hope  you  will  call  upon  me  for  any  assist- 
ance that  this  Department  can  provide  In 
seeking  prompt  consideration  and  adoption 
of  legislation  necessary  to  implement  more 
effectively  the  1968  Fair  Housing  Act. 

The  Office  of  Management  and  Budget  has 
advised  that  the  enactment  of  the  enhanced 
enforcement  powers  for  Title  VITI  and.  with 
modifications  as  appropriate,  the  other  pro- 
visions, would  be  In  accord  with  the  Presi- 
dent's program. 

Sincerely  yours, 

Patricia  Roberts  Harris. • 


A  LETTER  PROM  STUDENTS  AT  MC- 
CORMICK JUNIOR  HIGH  SCHOOL 
IN  CHEYENNE,  WYO. 

•  Mr.  WALLOP.  Mr.  President,  I  wish 
to  submit  for  the  Record  a  letter  from 
23  students  at  McCormick  Junior  High 
School  In  Cheyenne,  Wyo. 

These  young  people  are  showing  the 
kind  of  generous  sentiment  which  once 
made  this  country  great.  Any  American 
citizen  anywhere  in  the  world  deserves 


no  less  than  the  fullest  protection  which 
the  entirety  of  our  forces  can  provide. 

Mr.  President,  we  have  forgotten  this, 
and  have  sunk  in  the  world's  esteem  and 
worse  yet  in  our  own. 

I  am  proud  that  young  people  in  my 
State  think  this  way  about  the  duties 
which  every  American  citizen  owes  to 
every  other.  I  ask  the  White  House  to 
turn  Its  attention  from  its  highly  paid 
task  forces,  and  listen  to  the  voice  of 
responsibility  coming  out  of  a  junior 
high  school  in  Wyoming. 

The  letter  follows: 

McCormick  Junior  High  School, 
Cheyenne.  Wyo..  February  14, 1979. 

Dear  Senator  Wallop:  Recent  develop- 
ments, namely  the  storming  of  the  Ameri- 
can Embassy  in  Tehran,  the  brutal  mur- 
der of  the  American  ambassador  In  Afghan- 
istan, the  wanton  destruction  of  private 
property  of  the  Shah's  mother  In  our  ovim 
country,  and  the  effort  to  obtain  funds  to 
assist  Iranian  students  here,  have  disturbed 
us  tremendously. 

Because  of  the  discrepancy  between  the 
treatments  of  our  own  citizens  in  the  Mid- 
dle East  and  of  the  Iranian  guests  in  the 
United  States,  it  Is  our  desire  and  demand 
that  our  United  States  citizens  In  Iran  be 
extended  the  protection  of  our  armed  forces 
for  any  and  all  necessary  evacuation  from 
that  country.  Furthermore,  we  believe  It  to 
be  of  paramount  Importance  that  thoaff 
Iranians  and  Afghanlstanls  In  the  United 
States  on  temporary  visas  be  deported.9 


RULES  OF  THE  COMMITTEE  ON  EN- 
VIRONMENT AND  PUBLIC  WORKS 

•  Mr.  RANDOLPH.  Mr.  President,  the 
Committee  on  Environment  and  Public 
Works  has  adopted  its  rules  for  the  first 
session  of  the  96th  Congress  and  I  sub- 
mit them  for  printing  in  the  Record: 
Rules  of  Procedure  of  the  Committee  on 
Environment  and  Public   Works 

Rule  1.  Regular  Meeting  Days. —The  regu- 
lar meeting  day  of  the  Committee  shall  be 
the  first  and  third  Thursday  of  each  month 
at  10:00  A.M..  except  that  If  there  be  no 
business  before  the  Committee,  the  regular 
meeting  shall  be  omitted. 

Rule  2.  Committee  Meetings. — Subject  to 
section  133(a)  of  the  Legislative  Reorganiza- 
tion Act  of  1946.  as  amended.  Committee 
meetings  for  the  conduct  of  business,  for  the 
purpose  of  holding  hearings,  or  for  any  other 
purpose,  shall  be  called  by  the  Chairman. 
after  consultation  with  the  ranking  Minority 
Member.  Subcommittee  meetings  shall  be 
called  by  the  Chairman  of  the  respective  sub- 
committee, after  consultation  with  the  rank- 
ing Minority  Member.  Notice  of  a  meeting 
and  the  agenda  of  business  to  be  discussed 
by  the  Committee  will  be  provided  to  all 
Members  not  less  than  twenty-four  hours  In 
advance  of  such  meeting.  Additions  to  the 
agenda  after  that  time  may  be  made  with  the 
concurrence  of  the  ranking  Minority  Mem- 
ber. Such  24-hour  notice  may  be  waived  In 
an  emergency  by  the  Chairman,  with  the 
concurrence  of  the  ranking  Minority  Mem- 
ber. 

Rule  3.  Open  Committee  Meetings  and 
Legislative  Mark-up  Sessions. — Meetings  of 
the  Committee,  including  hearings  and  legis- 
lative mark-ups,  shall  be  open  to  the  public, 
except  that  a  portion  or  portions  of  any  such 
meeting  may  be  closed  to  the  public  If  the 
Committee  determines  by  record  vote  of  a 
majority  of  the  members  of  the  Committee 
present  that  the  matters  to  be  discussed  or 
the  testimony  to  be  taken  at  such  portion  or 
portions — 
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(1)  will  disclose  matters  necessary  to  be 
kept  secret  In  the  Interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

i.2\  will  relate  solely  to  matters  of  com- 
mittee staff  personnel  or  Internal  stall  man- 
agement or  procedure,  or 

(3)  constitute  any  other  grounds  for  clos- 
ure under  paragraph  7ib)  of  rule  XXV  of 
the  Standing  Rules  of  the  Senate  las 
amended  by  Senate  Resolution  9.  94th  Con- 
gress: . 

Rule  4  Presiding  OfficeT  —(a)  The  Chair- 
man shall  preside  at  all  meetings  and  hear- 
ings of  the  Committee  except  that  in  his  ab- 
sence the  ranking  Majority  Member  who  Is 
present  at  the  meeting  shall  preside. 

(b)  Subconamlttee  Chairmen  shall  preside 
at  all  meetings  and  hearings  of  their  respec- 
tive Subcommittees,  except,  that  in  the  ab- 
sence of  the  Subcommittee  Chairman,  the 
ranking  Majority  Member  of  the  Subcom- 
mittee who  Is  present  at  the  meeting  shall 
preside; 

ici  Notwithstanding  the  rule  prescribed  by 
subsections  lai  and  ibj.  any  Member  of  the 
Committee  may  preside  over  the  conduct  of 
a  hearing 

Rule  5  Quorums — la)  Except  as  provided 
m  subsections  (b)  and  (d).  five  Members, 
two  o'  whom  shall  be  Members  of  'he  Mi- 
nority party  shall  cor.sntvite  a  quorum  for 
the  conduct  of  business,  except  for  the  pur- 
pose of  reporting  any  measure  or  matter 

lb)  Quorums  for  the  conduct  of  business 
by  the  Subcommittees  shall  be  a  simple 
majority  of  the  Membership  of  the  Sub- 
committees with  at  least  one  Minority  Mem- 
ber present. 

(C)  Once  a  quorum  as  prescribed  In  sub- 
sections ia>  and  (b)  has  been  established 
for  the  conduct  of  business,  the  Committee 
may  continue  to  conduct  business 

(d)  Notwithstanding  the  rule  prescribed  in 
subsection  la).  one  Member  shall  constitute 
a  quorum  for  the  purpose  of  conducting  a 
hearing 

Rule  6  Proxy  VoUng  la)  Proxy  votlnc 
shall  be  allowed  on  all  measures,  amend- 
ments, resolutions,  or  any  other  l.ssue  before 
the  Committee  or  any  Subcommi'tees  Any 
Member  who  is  unable  to  attend  the  meeting 
may  submit  his  vote  on  anv  such  issue,  in 
writing  or  through  personal  Instructions, 
however,  proxies  shall  not  be  voted  for  the 
purpose  of  reporting  any  measure  or  matter 
except  when  the  absent  Conrunl'tee  Member 
has  been  informed  of  the  mafer  on  which 
he  Is  being  recorded  and  has  affirmatively  re- 
quested that  he  be  so  recorded  \  proxy  given 
in  writing  shall  be  valid  until  revoked  while 
a  proxy  given  orally  or  bv  personal  Instruc- 
tions Is  valid  only  on  the  day  given 

(b)  At  the  discretion  of  the  Chairman, 
after  consultation  with  the  Ranking  Minor- 
ity Member.  Members  who  are  unable  to  be 
present  and  whose  vote  has  not  been  cast  by 
proxy  may  have  their  positions  recorded  on 
any  vote  on  the  same  business  day  so  long  as 
the  vote  will  not  change  the  outcome 

Rule  7  Public  Announrernerit  of  Vote  — 
Whenever  the  Committee  by  rollcall  vote  re- 
ports any  measure  or  matter,  or  acts  upon 
any  measure  or  amendments  thereto,  the  re- 
port of  the  Committee  on  such  measure  or 
matter  shall  Include  a  tabulation  of  the  votes 
cast  In  favor  of  and  the  votes  cast  In  opposi- 
tion to  such  measure  or  matter  by  each  Mem- 
ber of  the  Committee 

Rule  8.  Announcement  of  Hearing  — The 
Committee,  or  any  Subcommittee  thereof, 
shall  make  public  announcement  and  pro- 
vide notice  to  Members  of  the  date  place. 
time  and  sublect  matter  of  any  hearings  to 
be  conducted  on  any  measure  or  matter,  at 
least  one  week  In  advance  of  such  hearing. 
unless  the  Committee  Chairman,  or  Subcom- 
mittee Chairman,  with  the  concurrence  of  the 
ranking  Minority  Member,  determines  that 
there  is  good  cause  to  begin  such  hearing  at 


an  earlier  date   in  which  event  not  less  than 
t'Aenty-four  hours  nutlce  shall  be  given 

Rule  9  Statementi  of  Wiinessci  at  Hear- 
.npi  — la)  Each  witnej.s  who  Is  scheduled  to 
testify  at  any  hearing  of  the  Committee,  or 
any  Subcommittee  thereof,  shall  nie  a  writ- 
ten statement  of  his  proposed  testimony  not 
later  than  noon  of  the  last  business  day  pre- 
ccdini:  the  day  on  which  he  Is  scheduled  to 
appear  At  the  time  of  his  appearance,  he 
shall  supply  for  the  use  of  the  Committee  or 
-Subconimutee.  25  copies  t>f  his  prepared  testi- 
mony or  such  greater  number  as  may  be  re- 
quested in  the  let'er  of  invitation  Except 
for  witnesses  from  the  Federal  government, 
this  rule  may  be  waived  with  regard  to  field 
hearing's 

lb)  The  presiding  officer  at  a  hearing  may 
have  a  witness  not  read  his  written  testimony 
and  to  confine  his  oral  presentation  to  a 
summary  of  his  statement 

Rule  10   Regularli/  Established  Subcomrntt- 
teei  — The  Commlttef  shall  have  six  regularly 
es'ab;ished  Subcommittees  as  follows 
Subcommittee  on  Environmental  Pollution; 
Subcommittee  on  Water  Resources. 
Subcommittee   on   Transportation. 
Subcommittee  on  Regional  and  Community 
Development; 

Subcommittee  on  Re.source  Protection;  and 
Subcommittee  on  Nuclear  Regulation 
Rule  11  Subcornmittee  Membership — Fol- 
lowing consultation  with  the  Majority  Mem- 
bers and  the  Ranking  Minority  Member  of 
the  Committee,  the  Chairman  shall  announce 
selections  for  membership  of  the  Subcommit- 
tees referred  to  in  Rule  10 

Rule  12  Environmental  Impact  State- 
ments  — No  project  or  legislation  proposed 
by  the  Administration  shall  be  approved  or 
other  action  taken  on  such  project  or  legis- 
lation unless  the  Committee  has  received  a 
final  environmental  Impact  statement  rela- 
tive to  It.  m  accordance  with  .section  102(2) 
>C\  of  the  National  Environmental  Policy  Act 
of  1970.  and  the  written  comments  of  the 
.Administrator  of  the  Environmental  Protec- 
tion Agency,  in  accordance  with  section  309 
of  the  Clean  Air  Act  This  rule  Is  not  intended 
to  broaden,  narrow,  or  otherwise  modify  the 
class  of  projects  or  legislative  proposals  for 
which  environmental  Impact  statements  are 
required  under  section   102(2)  (C) 

Rule  13  Whenever  the  Committee  author- 
izes a  project,  under  Public  Law  89-298  Riv- 
ers and  Harbors  Act  of  1965,  Public  Law  83- 
566,  Watershed  Protection  and  Flood  Preven- 
tion Act.  or  Public  Law  86-240.  Public  Build- 
ings Act  of  1959.  as  amended,  the  Chairman 
shall  submit  for  prinMni;  In  the  Coneres- 
sional  Record,  and  the  Committee  shall 
publish  periodically  as  a  committee  print,  a 
report  that  describes  the  project  and  *he 
reason.s  for  Its  approval  toeether  with  any 
dissenting  or  Individual  views 

Rule  14  Naming  of  Public  Facilities  ~'So 
building,  structure  or  facility  authorized  by 
the  Committee,  shall  be  named  for  any  living 
person,  except  former  Presidents  or  former 
Vice  Presidents  of  the  United  States,  or  for- 
mer Members  of  Congress  over  70  years  of 
age. 

Rule  15  Comrnitfec  Resolutions: — (a)  The 
Chairman  after  consultation  with  the  rank- 
ing Minority  Member  is  authorized  to  certify 
and  pass  on  Committee  resolutions  for  re- 
view of  flood  control  and  river  and  harb(.>r 
reports  and  resolutions  for  studies  of  public 
building  projects,  and  forward  the  resolutions 
to  the  appropriate  Federal  agency 

ibi  Proponents  of  Committee  resolutions 
shall  submit  appropriate  evidence  showing 
need  for  review  or  reports  on  river  and  har- 
bor and  flood  control  projects 

Rule  16  Broadcasting  of  Hearings — Public 
hearings  of  the  Committee,  or  any  Subcom- 
mittee thereof  may  be  televised  or  broadcast, 
or  recorded  for  television  or  broadcast,  upon 
notification  In  advance  to  the  Chairman 
through  the  Chief  Clerk  During  public  hear- 


ings, photographers  and  other  reporters  using 
mechanical  recording  or  filming  devices  shall 
position  and  use  their  equipment  In  such 
lashiun  as  will  not  interfere  with  the  seating, 
vision,  or  hearing  of  Committee  Members  or 
Staff  on  the  dais,  nor  with  the  orderly  proc- 
ess of  the  hearing 

Rule  17  / mendment  of  Rules. — The  rules 
may  be  added  to.  modified,  amended  or  sus- 
pended by  a  majority  of  the  Committee 
Membership  # 


RULES  OF  PROCEDURE  OF  THE  COM- 
MITTEE ON  LABOR  AND  HUMAN 
RESOURCES 

Mr.  WILLIAMS.  Mr.  President,  pur- 
.suant  to  Section  133B  of  the  Legislative 
RcorRanization  Act  of  1946,  as  amended, 
I  submit  the  Committee  on  Labor  and 
Human  Resources  rules  of  procedure  to 
be  printed  in  the  Record: 
Senate  Committee  on  Labor  and  Human 

RESOtmCES 

RULES     OF      PROCEDURE      IAS     AMENDED,      MARCH 

23, 19781 

Rule  1 — Unless  the  Senate  Is  meeting  at 
the  time,  or  It  is  otherwise  ordered,  the  Com- 
nuttee  shall  meet  re^'ularly  at  10:30  am.  on 
the  fourth  Thursday  of  each  month  In  room 
4:132.  Dlrksen  Senate  OfTlce  Building  The 
Chairman  may.  upon  proper  notice,  call  such 
additional  meetings  as  he  may  deem  neces- 
sary. 

Rule  2  —The  Chairman  of  the  Committee 
or  of  a  subcommittee,  or  If  the  Chairman 
IS  not  present,  the  ranking  Majority  member 
present,  shall  preside  at  all  meetings 

Rule  J.— Meetings  of  the  Committee  or  a 
subcommittee.  IncludinK  meetings  to  con- 
duct hearings,  shall  be  open  to  the  public 
except  as  otherwise  specifically  provided  In 
subsections  ib)  and  id)  of  Rule  25,7  of  the 
Standing  Rules  of  the  Senate 

Rule  4.— (a)  Subject  to  paragraph  (b), 
one-third  of  the  n'.embershlp  of  the  Com- 
mittee, actually  present,  shall  constitute  a 
quorum  fi  r  the  purpose  of  transacting  busi- 
ness Any  quorum  of  the  Committee  which 
is  composed  of  less  than  a  majority  of  the 
members  of  the  Committee  shall  Include  at 
'.east  one  member  (f  the  Majority  and  one 
member  of  the  Minority 

(bi  .\  majority  of  the  members  of  a  sub- 
C'jmmlttee.  actually  present,  shall  constitute 
a  quorum  for  the  purpose  of  transacting 
business  provided,  no  measure  or  matter 
shall  be  ordered  reported  unless  such  ma- 
jority '^hall  include  at  least  one  member  of 
the  Minority  who  Is  a  member  of  the  sub- 
committee. If.  at  any  subcommittee  meet- 
ing, a  measure  or  matter  cannot  be  ordered 
reported  because  of  the  absence  of  such  a 
Minority  member  the  measure  or  matter 
shall  lay  over  for  a  day  If  the  presence  of  a 
member  of  the  Minority  Is  not  then  obtained, 
a  majority  of  the  members  of  the  subcom- 
mittee, actually  present,  may  order  such 
measure  or  matter  reported 

((■)  No  measure  or  matter  shall  be  ordered 
reported  from  the  Committee  or  a  subcom- 
mittee unless  a  majority  of  the  Committee 
or  subcommittee  Is  actually  present  at  the 
time  such  action  Is  taken 

Rule  5  —With  the  approval  of  the  Chair- 
man of  the  Committee  or  subcommittee,  one 
member  thereof  may  conduct  public  hear- 
ings other  than  taking  sworn  testimony. 

Rule  6. — Proxy  voting  shall  be  allowed  on 
all  measures  and  matters  before  the  Com- 
mittee or  a  subcommittee  If  the  absent  mem- 
ber has  been  Informed  of  the  matter  on 
which  he  Is  being  recorded  and  has  afflrma- 
'Ivelv  requested  that  he  be  so  recorded. 
While  proxies  may  be  voted  on  a  motion  to 
report  a  measure  or  matter  from  the  Com- 
mittee, such  a  motion  shall  also  require  the 


I 

March  8,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


4471 


concurrence  of  a  majority  of  the  members 
who  are  actually  present  at  the  time  such 
action  Is  taken. 

Rule  7.— There  shall  be  prepared  and  kept 
complete  transcript  or  electronic  recording 
adequate  to  fully  record  the  proceedings  of 
each  Committee  or  subcommittee  meeting  or 
conference  whether  or  not  such  meetings  or 
any  part  thereof  Is  closed  pursuant  to  the 
specific  provisions  of  subsections  (b)  and 
(d»  of  Rules  25  7  of  the  Standing  Rules  of 
the  Senate,  unless  r  majority  of  said  mem- 
bers vote  to  forgo  such  a  record.  Such  rec- 
ords shall  contain  the  vote  cast  by  each 
member  of  the  Committee  or  subcommittee 
on  any  question  on  which  a  "yea  and  nay" 
vote  Is  demanded,  and  shall  be  available  for 
Inspection  by  any  Committee  member.  The 
Clerk  of  the  Committee,  or  the  Clerk's  desig- 
nee, shall  have  the  responsibility  to  make 
appropriate  arrangements  to  Implement  this 
Rule. 

Rule  8 — The  Committee,  and  each  sub- 
committee, shall  imdertake.  consistent  with 
the  provlslorLS  of  section  133A  of  the  Legisla- 
tive Reorganization  Act  of  1946,  as  amended, 
to  Issue  announcement  of  any  hearing  It  In- 
tends to  hold  at  least  one  week  prior  to  the 
commencement  of  such  hearing. 

Rule  9  — The  Committee  or  a  subcommit- 
tee shall,  so  far  as  practicable,  require  all 
witnesses  heard  before  it  to  file  written 
statements  of  their  proposed  testimony  at 
least  24  hours  before  a  hearing,  unless  the 
Chairman  and  the  ranking  Minority  member 
determine  that  there  is  good  cause  for  fail- 
ure to  so  file  and  to  limit  their  oral  presen- 
tation to  brief  summaries  of  their  arguments 
The  presldinc  officer  at  any  hearing  Is  au- 
thorized to  limit  the  time  of  each  witness 
appearing  before  the  Committee  or  a  sub- 
committee The  Committee  or  a  subcom- 
mittee shall,  as  far  as  practicable,  utilize 
testimony  previously  taken  on  bills  and 
measures  similar  to  those  before  It  for 
consideration. 

Rule  10  — Should  a  subcommittee  fall  to 
report  back  to  the  full  Committee  on  any 
measure  within  a  reasonable  time,  the  Chair- 
man may  withdraw  the  measure  from  such 
subcommittee  and  report  that  fact  to  the 
full  Committee  for  further  disposition. 

Rule  11  — N"  ■ubconimlttee  may  schedule  a 
meeting  or  hearing  at  a  time  designated  for 
a  liearing  or  meeting  of  the  full  Committee. 
No  more  than  one  subcommittee  executive 
meetint;  may  be  held  at  the  same  time. 

Rule  J2  — it  shall  be  the  duty  of  the  Chair- 
man In  accordance  with  section  133(c)  of 
the  Legislative  Reorganization  Act  of  1946.  as 
amended,  to  report  or  cause  to  be  reported 
to  the  Senate,  any  measure  or  recommenda- 
tion approved  by  the  Committee  and  to  take 
or  cause  to  be  taken,  necessary  steps  to  bring 
the  matter  to  a  vote  In  the  Senate. 

Rule  1.1. — Whenever  a  meeting  of  the  Com- 
mittee or  subcommltte  Is  closed  pursuant 
to  the  provisions  of  subsection  (b)  or  (d)  of 
Rule  25  7  of  the  Standing  Rules  of  the  Senate, 
no  person  other  than  members  of  the  Com- 
mittee, members  of  the  staff  of  the  Commit- 
tee, and  designated  such  closed  session,  ex- 
cept by  special  dispensation  of  the  Commit- 
tee or  subcommittee  or  the  Chairman  thereof. 

Rule  14 — The  Chairman  of  the  Committee 
or  a  subcommittee  shall  be  empowered  to 
adjourn  any  meeting  of  the  Committee  or  a 
subcommittee  if  a  quorum  Is  not  present 
within  fifteen  minutes  of  the  time  scheduled 
for  such  meeting. 

Rule  IS. — Whenever  a  bill  or  Joint  resolu- 
tion reapeallng  or  amending  any  statute  or 
part  thereof  shall  be  before  the  Committee  or 
r.  subcommittee  for  final  consideration,  the 
Clerk  shall  place  before  each  member  of  the 
Committee  or  subcorrunlttee  a  print  of  the 
statute  or  the  part  or  section  thereof  to  be 
amended  or  replaced  showing  by  strlcken- 
throuch  tvpe.  the  part  or  parts  to  be  omitted, 
and  In  Italics,  the  matter  proposed  to  be 
added 


Rule  16. — An  appropriate  opportunity  shall 
be  given  the  Minority  to  examine  the  pro- 
posed text  of  Committee  reports  prior  to 
their  filing  or  publication.  In  the  event  there 
are  supplemental,  minority,  or  additional 
views,  an  appropriate  opportunity  shall  be 
given  the  Majority  to  examine  the  proposed 
text  prior  to  filing  or  publication. 

Rule  17. —  (a)  The  Committee,  or  any 
subcommittee,  may  Issue  subpoenas,  or  hold 
hearings  to  take  sworn  testimony  or  hear 
subpoenaed  witnesses,  only  If  such  Investi- 
gative activity  has  been  authorized  by  ma- 
jority vote  of  the  Committee, 

(b)  For  the  purpose  of  holding  a  hearing 
to  take  sworn  testimony  or  hear  subpoenaed 
witnesses,  three  members  of  the  Committee 
or  subcommittee  shall  constitute  a  quorum: 
provided,  with  the  concurrence  of  the  Chair- 
man and  ranking  minority  member  of  the 
Committee  or  subcommittee,  a  single  mem- 
ber may  hear  subpoenaed  witnesses  or  take 
sworn  testimony. 

(c)  The  Committee  may.  by  a  majority 
vote,  delegate  the  authority  to  Issue  sub- 
poenas to  the  Chairman  of  the  Committee 
or  a  subcommittee,  or  to  any  member  desig- 
nated by  such  Chairman.  Prior  to  the  Issu- 
ance of  each  subpoena,  the  ranking  minority 
member  of  the  Committee  or  subcommittee, 
and  any  other  member  so  requesting,  shall 
be  notified  regarding  the  identity  of  the 
nature  of  the  Information  sought  and  its  re- 
person  to  whom  it  will  be  issued  and  the 
nature  of  the  information  sought  and  its  re- 
lationship to  the  authorized  investigative 
activity,  except  where  the  Chairman  of  the 
Committee  or  subcommittee,  in  consultation 
with  the  ranking  minority  member,  deter- 
mines that  such  notice  would  unduly  Impede 
the  Investigation.  All  information  obtained 
pursuant  to  such  investigative  activity  shall 
be  made  available  as  promptly  as  possible 
to  each  member  of  the  Committee  requesting 
same,  or  to  any  assistant  to  a  member  of 
the  Committee  designated  by  such  member 
In  writing,  but  the  use  of  any  such  Informa- 
tion Is  subject  to  restrictions  Imposed  by 
the  Rules  of  the  Senate.  Such  information, 
to  the  extent  that  it  is  relevant  to  the  in- 
vestigation shall,  if  requested  by  a  member, 
be  summarized  in  writing  as  soon  as  practi- 
cable. Upon  the  request  of  any  member,  the 
Chairman  of  the  Committee  or  subcommit- 
tee shall  call  an  executive  session  to  discuss 
such  investigative  activity  or  the  Issuance  of 
any  subpoena  In  connection  therewith. 

(d)  Any  witness  summoned  to  testify  at  a 
hearing,  or  any  witness  giving  sworn  testi- 
mony, may  be  accompanied  by  counsel  of  his 
ov/n  choosing  who  shall  be  permitted,  while 
the  witness  Is  testifying,  to  advise  him  of 
his  legal  rights. 

(e)  No  confidential  testimony  taken  or  con- 
fientlal  material  presented  In  an  executive 
hearing,  or  any  report  of  the  proceedings  of 
such  an  executive  hearing,  shall  be  made 
public,  either  In  whole  or  in  part  or  by  way 
of  summary,  unless  authorized  by  a  majority 
of  the  members  of  the  Committee  or  sub- 
committee. 

Rule  18. — Presidential  nominees  shall  sub- 
mit a  statement  of  their  background  and  fi- 
nancial Interests,  Including  the  financial  in- 
terests of  their  spouse  and  children  living  in 
their  household,  on  a  form  approved  by  the 
Committee  which  shall  be  sworn  to  as  to  Its 
completeness  and  accuracy.  The  Conunlttee 
form  shall  be  In  two  parts — 

(I)  Information  relating  to  employment, 
education  and  background  of  the  nominee 
relating  to  the  position  to  which  the  Indi- 
vidual Is  nominated,  and  which  Ls  to  be  made 
public;  and 

(II)  Information  relating  to  financial  and 
other  background  of  the  nominee,  to  be  made 
public  when  the  Committee  determines  that 
such  information  bears  directly  on  the  nomi- 
nee's qualflcatlons  to  hold  the  position  to 
which  the  individual  Is  nominated. 

Information  relating  to  background  and 


financial  Interests  (Part  I  and  11)  shall  not 
be  required  of  (a)  candidates  for  appoint- 
ment and  promotion  In  the  Public  Health 
Service  Corps;  and  (b)  nominees  for  less  than 
full-time  appointments  to  councils,  c<Hn- 
misslons  or  boards  when  the  Committee  de- 
termines that  some  or  all  of  the  Informa- 
tion is  not  relevant  to  the  nature  of  the  po- 
sition. Information  relating  to  other  back- 
ground and  financial  interests  (Part  11)  shall 
not  be  required  of  any  nominee  when  the 
Committee  determines  that  It  Is  not  relevant 
to  the  nature  of  the  position. 

Committee  action  on  a  nomination.  In- 
cluding hearings  or  meetings  to  consider  a 
motion  to  recommend  confirmation,  shall 
not  be  initiated  tintll  at  least  five  da3rs  after 
the  nominee  submits  the  form  required  by 
this  rule  unless  the  Chairman,  with  the  con- 
currence of  the  ranking  minority  member, 
waives  this  waiting  period. 

Rule  19. — Subject  to  statutory  require- 
ments Imposed  on  the  Committee  with  re- 
spect to  procedure,  the  rules  of  the  Com- 
mittee may  be  changed,  modified,  amended 
or  suspended  at  any  time:  provided,  not  less 
than  a  majority  of  the  entire  membership  so 
determine  at  a  regular  meeting  with  due 
notice,  or  at  a  meeting  specifically  called 
for  that  purpose. 

Rule  20. — In  addition  to  the  foregoing,  the 
proceedings  of  the  Committee  shall  be  gov- 
erned by  the  Standing  Rules  of  the  Senate 
and  the  provisions  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended. 


SPECIAL  ORDERS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  have  been  rec- 
ognized under  the  standing  order,  Mr. 
ExoN  be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  other  orders  for  the  rec- 
ognition of  Senators  on  Monday? 

The  PRESIDING  OFFICER.  There  are 
none. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  be  allotted  15  minutes  on 
Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  That  is  fol- 
lowing Mr.  ExoN. 


ORDER  FOR  A  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  ON  MONDAY 
NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day there  then  be,  following  the  orders 
for  the  recognition  of  Senators,  a  period 
for  the  transaction  of  routine  morning 
business  of  not  to  exceed  15  minutes,  with 
statements  limited  therein  to  5  minutes 

go  f»h 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  CERTAIN  ACTION 
DURING  RECESS 

Mr,  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during 
the  recess  over  until  12  o'clock  noon  on 
Monday,  the  Vice  President  of  the  United 
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states,  the  President  pro  tempore  of  the 
Senate,  and  the  Acting  President  pro 
tempore  be  authorized  to  sign  all  duly 
enrolled  bills  and  Joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  during  the  same  pe- 
riod, the  Secretary  of  the  Senate  be  au- 
thorized to  receive  messages  from  the 
President  of  the  United  States  and  or 
the  House  of  Representatives  and  that 
they  may  be  appropriately  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


therein  limited  to  5  minutes  each,  at  the 
conclusion  of  which  the  Senate  will  re- 
sume its  consideration  of  the  Taiwan 
Enablmg  Act. 

Pending  amendments  or  motions  in 
relation  to  the  act  will  be  called  up  on 
Monday.  Rollcall  votes  will  undoubtedly 
occur  thereon.  In  accordance  with  the 
agreement,  the  final  action  on  the 
Taiwan  Enabling  Act  will  occur  at  no 
later  than  5  p.m.  on  Tuesday  next. 


ORDER  FOR  COMMITTEES  TO  HAVE 
UNTIL  5  P.M.  TOMORROW  TO  FILE 
REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  committees 
may  have  until  5  p.m.  tomorrow  to  file 
committee  reports. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 


RECESS  UNTIL  MONDAY,  MARCH  12, 
1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  12  noon  on  Monday. 

The  motion  was  agreed  to;  and  at 
6:51  pm..  the  Senate  recessed  until 
Monday,  March  12,  1979,  at  12  o'clock 
meridian. 


National  CREorr  Union  Administration 

LawTence  Connell.  Jr.  of  the  District  of 
Columbia,  to  be  a  member  of  the  National 
Credit  Union  Administration  Board  for  the 
term  of  6  years  (new  position) . 

National  Railroad  Passenger  Corporation 
M  .^thahe  Range,  of  Florida,  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the  National 
Railroad  Passenger  Corporation  for  a  term 
expiring  July  18,  1981.  vice  Mary  J.  Head. 
term  expired. 

Department  of  Commerce 
Mary  P  Bass,  of  New  York,  to  be  Inspector 
General,    Department    of    Commerce     (new 
position) 

Department  of  Transportation 
Frank  Saburo  Sato,  of  Virginia,  to  be  In- 
spector General.  Department  of  Transporta- 
tion ( new  position) . 

National  Aeronautics  and  Space 
Administration 
Fldon   D    Taylor,   of   Virginia,   to   be   In- 
spector  General,   National    Aeronautics   and 
Space  Administration  mew  position). 
Small  Business  Administration 
Paul    Robert    Boucher,   of   Virginia,   to   be 
Inspector  General.  Small  Business  Adminis- 
tration (new  position) . 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr  President, 
the  Senate  will  come  in  at  12  noon  on 
Monday.  After  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order,  there  will  be  two  orders 
for  the  recognition  of  Senators,  following 
which  there  will  be  a  period  for  the 
transaction  of  routine  morning  business 
not  to  exceed  15  minutes  with  statements 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  March  8,  1979: 

The  Judiciary 

Georee  P  Kazen  of  Texas,  to  be  U  S  dis- 
trict judKe  for  the  southern  district  of  Texas 
Vice  a  new  position  created  by  Public  Law 
95-486.  approved  October  20,   1978 

William  Ray  Overton,  of  Arkansas,  to  be 
US  district  Jud^e  for  the  eastern  district 
of  Arkansas,  vice  a  new  position  cre:Ued  by 
Public  Law  95-486,  approved  October  20 
1978 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  March  8,  1979: 

Department  of  Agriculture 

Dale  Ernest  Hathaway,  of  the  District  of 
Columbia,  to  be  Under  Secretary  of  Agricul- 
ture for  International  Affairs  and  Commodity 
Programs. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate 
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The  House  met  at  11  a.m. 

Rabbi  Dov  Edelstein,  Moses  Monte- 
flore  Synagogue,  Appleton,  Wis.,  offered 
the  following  prayer: 

Ever  living  God :  In  these  trying  times 
of  confusion  and  perplexity,  we  are  look- 
ing to  Thee  for  guidance  and  sustenance. 
We  pray  and  grasp  for  peace  and  for 
harmonious  relations  among  all  Tlxy 
children:  yet,  there  are  detractors  who 
despise  these  lofty  aims  and  hinder  their 
realization  among  mankind.  Give  us,  O 
Lord,  strength  and  encouragement  that 
we  may  not  falter. 

Bestow  Thy  guidance  and  inspiration 
upon  the  elect  representatives  of  this 
American  Nation  that  they  discharge 
their  heavy  responsibilities  with  pru- 
dence, courage,  and  himiillty.  May  they 
navigate  the  ship  of  our  Nation  in  the 
turbulent  waters  to  seciu-e  and  tranquil 
havens.  Do  Thou  crown  with  success  the 
efforts  of  the  President  of  the  United 
States  at  establishing  lasting  peace 
among  the  nations  in  the  Middle  East. 

Imbue,  O  Lord,  the  hearts  of  all  Thy 
children  with  the  precious  gift  of  peace 
as  an  everlasting  blessing  for  us,  and  for 
Thy  eternal  glory.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


RABBI  DOV  EDELSTEIN 

I  Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute.) 

Mr,  ROTH.  Mr.  Speaker,  I  am  hon- 
ored today  to  be  able  to  recognize  Rabbi 
Dov  Edelstein.  who  delivered  our  open- 
ing prayer  this  morning. 

Rabbi  Edelstein  has  served  for  9  years 
at  the  Moses  Montefiore  Synagogue  in 
my  hometowTi — Appleton,  Wis.  He  Is 
well  known  in  Appleton  as  an  exemplary 
citizen  with  an  outstanding  reputation 
for  community  service. 

The  Rabbi  is  a  native  of  Romania,  and 
was  ordained  to  the  rabbinate  in  Hun- 
gary in  1944.  He  is  also  a  former  inmate 
of  the  Nazi  concentration  camp  at 
Auschwitz,  Following  the  war.  he  was 
one  of  the  50.000  Jews  interned  by  the 


British  in  camps  on  Cyprus  prior  to  the 
establishment  of  the  State  of  Israel. 

From  1947  to  1962.  he  lived  in  Israel 
and  taught  Hebrew  at  several  institu- 
tions and  also  taught  the  language  to 
immigrants.  In  1962  he  entered  the 
United  States  and  settled  in  Weirton, 
W.  Va.,  the  sight  of  his  first  congrega- 
tion, coming  from  there  to  Appleton  9 
years  ago. 

Rabbi  Edelstein  holds  a  graduate  de- 
gree in  American  history  and  is  the 
author  of  a  ma.jor  study  of  the  relation- 
ship of  the  Wisconsin  press  toward 
President  Abraham  Lincoln  during  the 
Civil  War. 

It  is  certainly  a  pleasure  and  an  honor 
to  welcome  him  here  today. 


OVERSIGHT  HEARINGS  INTO  OCCU- 
PATIONAL SAFETY  AND.  HEALTH 
OF  THE  FEDERAL  EMPLOYEE  TO 
COMMENCE 

Mr.  GAYDOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
Mr.  GAYDOS.  Mr.  Speaker,  I  wish  to 
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announce  that  the  Subcommittee  on 
Health  and  Safety,  on  which  I  have  the 
honor  to  serve  as  chairman,  will  conduct 
a  series  of  oversight  hearings  into  the 
occupational  safety  and  health  of  the 
Federal  employee.  The  purpose  of  these 
hearings  will  be  to  determine  whether 
or  not  the  existing  law  properly  protects 
the  health  and  safety  of  Federal  em- 
ployees. 

The  first  2  days  of  public  hearings  will 
be  on  March  14.  1979.  at  which  time 
representatives  of  the  Department  of  Ag- 
riculture will  testify,  and  March  28, 
1979.  at  which  time  representatives  of 
the  Department  of  the  Interior  have 
been  invited  to  appear  before  this  sub- 
committee. 

There  will  be  additional  hearings 
.scheduled,  at  which  time  representa- 
tives of  other  Federal  agencies  will  be  in- 
vited, as  well  as  representatives  of  em- 
ployee organizations  and  members  of  the 
public. 

n  1105 

INTRODUCTION  OF  BILL  TO  PRO- 
VIDE FOOD  STAMP  BENEFITS  FOR 
SENIOR  CITIZENS  AND  THE  DIS- 
ABLED 

I  Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mark.s.i 

Mr.  PEYSER.  Mr.  Speaker.  I  want  to 
take  this  opportunity  of  thanking  my 
rolleague.s.  Republican.s  and  Democrats 
alike,  for  the  courtesy  and  support  they 
have  given  to  my  efforts  to  introduce  a 
bill  aimed  at  helping  our  senior  citizens 
and  di.sabled  people  who  have  lost  so 
much  of  their  food  stamp  benefits. 

Mr.  Speaker,  today  I  will  be  submit- 
ting a  bill  with  10.5  cosponsors.  and  I 
think  it  is  going  to  have  a  real  impres- 
sion on  the  Committee  on  Agriculture. 
It  is  my  hope  that  the  subcommittee  that 
handles  this  matter  will  bring  this  bill 
out  promptly.  If  other  Members  are 
anxious  to  join  in  cosponsorship  of  this 
bill  as  well,  we  will  certainly  be  willing 
to  add  their  names  to  the  list. 


FISCAL   RESPONSIBILITY 

'  Mrs.  HOLT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  HOLT.  Mr.  Speaker,  imagine  try- 
ing to  build  a  house  without  any  concept 
of  the  size  or  cost.  You  just  keep  build- 
ing, adding  features  that  you  like. 

That  describes  the  congressional 
budget  process  in  its  current  form.  We 
spend  many  hours  haggling  over  how 
much  to  provide  for  this  and  that  pro- 
gram or  activity,  then  conclude  by  add- 
ing everything  and  calling  it  a  budget. 

During  the  last  session  of  Congress, 
some  of  us  attempted  to  change  this  sys- 
tem. On  a  couple  of  notable  occasions, 
we  even  forced  the  House  to  vote  on 
budget  totals  before  debating  the  vari- 
ous specific  items  and  issues.  We  were 
demanding  that  Congress  establish  fiscal 


policy  before  debating  how  much  to 
spend  on  each  of  the  many  functions. 

But  the  House  leadership  has  decided 
to  prevent  any  such  activity  in  this  term. 
It  persuaded  a  majority  to  adopt  a  rule 
that  prohibits  decisions  on  fiscal  policy 
before  we  act  on  all  the  functions. 

We  cannot  allow  the  current  system  to 
continue  if  we  want  the  discipline  re- 
quired to  move  us  toward  a  balanced 
budget,  less  inflation,  and  lower  taxes. 

I  have  introduced  H.R.  55,  providing 
for  a  two-step  budget  process  which 
would  require  us  to  vote  on  aggregate 
policy  before  we  make  individual  spend- 
ing decisions. 

This  is  the  prudent  and  rational  way 
to  proceed.  This  is  the  mechanism  for 
reaching  the  fiscal  responsibility  the 
public  is  demanding.  I  urge  you  to  co- 
sponsor  H.R.  55. 


THE  REPUBLIC  OF  CHINA  ON 
TAIWAN 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAUL.  Mr.  Speaker,  with  many  of 
my  constituents,  who  have  made  their 
outrage  known  to  me  through  letters  and 
telegrams,  I  wish  to  protest  the  shabby 
treatment  President  Carter  continues  to 
give  to  our  old  ally  and  good  trading 
partner,  the  Republic  of  China  on 
Taiwan. 

The  striped  pants  set  at  the  State  De- 
partment has  ordered  that  honorable 
name  stricken  from  American  docu- 
ments, but  that  does  not  change  the 
fact  of  a  country's  existence. 

For  too  long  we  ignored  the  existence 
of  Red  China;  now  we  are  ignoring  Free 
China. 

The  most  important  thing  this  House 
can  do  for  the  people  of  Free  China  is 
to  make  sure  they  can  always  purchase 
all  the  advanced  weapons  they  need  to 
defend  themselves. 

The  Marx  Brothers  war  in  northern 
Vietnam  has  shown  Red  China  to  be  a 
military  paper  tiger.  We  must  make  sure 
that  American  taxpayers  are  not  called 
upon,  through  subsidized  loans,  to  give 
the  tiger  claws.  Free  China  asks  for  no 
handouts.  We  must  turn  down  the  Com- 
munists' demands  for  subsidized  Amer- 
ican technology. 


n  1115 

LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  distinguished  ma- 
jority leader  as  to  the  program  for  the 
balance  of  the  week  and  for  next  week. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  would  yield 

Mr.  RHODES.  I  yield. 

Mr.  WRIGHT.  The  program  for  the 
remainder  of  this  week  is  the  bill  H.R. 
2479.  the  United  States-Taiwan  Rela- 


tions Act.  The  rule,  if  adopted,  will  be 
an  open  rule  providing  2  hours  of  gen- 
eral debate,  and  we  hope  to  conclude 
that  debate  today. 

Then,  on  Monday  next  the  House 
would  meet  at  noon.  No  legislative  busi- 
ness is  contemplated. 

On  Tuesday,  we  would  meet  at  noon. 
If  we  do  not  complete  H.R.  2479  today, 
we  will  first  return  to  that  bill.  There  are 
no  suspensions  scheduled,  but  we  will 
then  have  a  series  of  three  House  Com- 
mittee funding  resolutions. 

Then,  we  will  have  House  Resolution 
118,  to  establish  a  Select  Committee  on 
Committees. 

On  Wednesday,  we  would  meet  at  3 
pm.  and  consider  H.R.  2283,  Council  on 
Wage  and  Price  Stability  Reauthoriza- 
tion, subject  to  the  granting  of  a  rule. 

On  Thursday,  we  would  meet  at  11 
a.m.  and  take  up  H.R.  2534,  providing 
a  temporary  debt  limit  increase,  subject 
to  the  granting  of  a  rule. 

We  would  expect  not  to  be  in  session 
on  Friday  of  next  week.  March  16.  The 
House  will  adjourn  by  5:30  on  all  days 
except  Wednesday.  Any  further  program, 
of  course,  would  be  announced  later. 

Mr.  RHODES.  May  I  ask  the  distin- 
guished majority  leader,  if  the  business 
of  the  day  is  not  completed  by  the  time 
of  adjournment,  will  there  possibly  be  a 
session  tomorrow? 

Mr.  WRIGHT.  We  expect  to  complete 
that  business  today. 

Mr.  RHODES.  Previously,  it  was  an- 
nounced that  there  would  be  no  session 
tomorrow.  That  is  the  reason  I  ask. 

Mr.  V^TRIGHT.  That  is  correct.  We  ex- 
pect to  complete  the  business  at  hand 
today.  We  expect  to  complete  action  on 
H.R.  2479  today.  If  we  fail  to  do  so  we 
will  return  to  it  on  Tuesday  next. 

Mr.  RHODES.  I  thank  the  gentleman. 


DISPENSING        WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
MARCH  12,  1979 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  at  12 
o'clock  noon  on  Monday,  March  12,  1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


UNITED  STATES-TAIWAN  RELA- 
HONS  ACT 

Mr.  DODD.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
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House  Resolution  148  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  148 

Resolution  providing  for  the  consideration  of 
the  bill  (HR.  2479)  to  help  maintain 
peace,  security,  and  stability  In  the  West- 
ern Pacific  and  to  promote  continued  ex- 
tensive, close,  and  friendly  relations  be- 
tween the  people  of  the  United  States  and 
the  people  on  Taiwan 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tions 401(b)  and  402(a»  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93- 
344)  to  the  contrary  notwithstanding,  that 
the  House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HR. 
2479)  to  help  maintain  peace,  security,  and 
stability  In  the  Western  Pacific  and  to  pro- 
mote continued  extensive,  close,  and  friendly 
relations  between  the  people  of  the  United 
States  and  the  people  on  Taiwan,  the  first 
reading  of  said  bill  shall  be  dispensed  with. 
and  all  points  of  order  against  said  bill  for 
failure  to  comply  with  the  provisions  of 
clause  5,  rule  XXI  are  hereby  waived  After 
general  debate,  which  shall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  two 
hours,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Foreign  Affairs,  the 
bin  shall  be  read  for  amendment  under  the 
five-minute  rule  by  titles  instead  of  by  sec- 
tions .\t  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to  recom- 
mit. 

The  SPEAKER.  The  gentleman  from 
Connecticut  (Mr.  Dodd)  is  recognized  for 
1  hour. 

Mr  DODD.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
(Mr.  QuiLLENi  for  purposes  of  debate 
only,  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  148  pro- 
vides for  the  consideration  of  H  R.  2479, 
the  United  States-Taiwan  Relations  Act. 
This  resolution  provides  for  an  open  rule 
with  2  hours  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Foreign  Affairs.  The 
resolution  also  waives  all  points  or  order 
against  the  bill  for  its  failure  to  comply 
with  sections  401(bi'li  and  402' a'  of 
the  Congressional  Budget  Act  and  clau.se 
5  of  rule  XXI  of  the  rules  of  the  House. 

Section  401 1 b»  'P  bars  the  considera- 
tion of  any  bill  which  provides  new  en- 
titlement authority  to  become  effective 
before  the  first  day  of  the  fiscal  year 
which  begins  In  the  calendar  year  in 
which  the  bill  is  reported.  Section  203  of 
HR.  2479  contains  entitlement  provi- 
sions which  would  become  effective  prior 
to  October  1.  1979  'the  first  day  of 
fiscal  year  1980) ,  and  therefore  would  be 
subject  to  points  of  order  under  section 
401(b)  (1>  of  the  Budget  Act 

Section  402(a)  provides  that  it  shall 
not  be  in  order  to  consider  any  bill  au- 
thorizing the  enactment  of  new  budget 
authority  for  a  fiscal  year  unless  the  bill 
has  been  reported  by  May  15  preceding 


the  beginning  of  the  fiscal  year.  Since 
this  bill  was  not  reported  prior  to  May  15. 
1978,  it  would  violate  this  provision  of 
the  Budget  Act. 

The  chairman  of  the  Budget  Commit- 
tee has  informed  the  Rules  Committee 
that  he  and  his  committee  have  no  objec- 
tion to  these  waivers  since  "strict  com- 
pliance with  the  Budget  Act  would  nec- 
essarily result  in  a  breach  in  U.S.  rela- 
tions with  Taiwan  and  that  bill  repre- 
sents no  real  additional  costs." 

Finally,  the  resolution  also  provides  a 
waiver  of  all  points  of  order  against  the 
bill  for  its  failure  to  comply  with  clause 
5  of  rule  XXI  of  the  rules  of  the  House 
which  prohibits  the  inclusion  of  appro- 
priations in  a  legislative  bill. 

The  resolution  provides,  in  addition, 
for  one  motion  to  recommit. 

xMr.  Speaker.  HR.  2479,  the  United 
States-Taiwan  Relations  Act,  redefines 
U.S.  relations  with  Taiwan  in  light  of 
President  Carter's  formal  diplomatic 
recognition  of  the  Peoples  Republic  of 
China.  As  my  colleagues  know,  this  is  a 
rather  controversial  bill  because  it  seeks 
to  establish  the  mechanisms  of  our  fu- 
ture nongovernmental  relationship  with 
the  People  of  Taiwan  now  that  our  for- 
mal diplomatic  links  have  been  severed. 

I  would  like  to  compliment  my  col- 
league from  Wisconsin,  Chairman  Zab- 
LocKi.  for  what  I  beheve  has  been  a  su- 
perlative job  in  treading  his  way  through 
a  minefield  of  hotly  differing  opinion 
and  reporting  out  a  fine  and  well  con- 
sidered bill. 

Few  of  my  colleagues.  I  believe,  would 
seriously  question  the  wisdom  of  extend- 
ing diplomatic  recognition  to  the  Peo- 
ples Republic  of  China,  and  thus  estab- 
lishing direct  government-to-govem- 
ment  contacts  with  the  world's  most 
populous  nation.  Disagreements  have 
arisen  over  the  nature  of  our  future 
relations  with  Taiwan.  Unfortunately, 
the  United  States  is  unable  to  recognize 
both  the  PRC  and  Taiwan  as  each  gov- 
ernment has  .steadfastly  insisted  that 
only  it  is  the  legitimate  government  of 
all  China  Obviously  the  President  has 
taken  the  most  realistic  course  in  recog- 
nizing the  PRC.  However,  the  question 
we  have  all  asked  and  will  debate  today 
IS  whether  the  price  of  this  realism  has 
been  too  high. 

I  must  admit  that  at  first  I  had  my 
reservations  about  the  way  Taiwan  was 
treated  I  was.  and  still  remain,  deeply 
concerned  over  the  future  security  of 
Taiwan  Most  of  my  colleagues  are  aware 
that  the  bill  we  will  be  considering  ex- 
plicitly states  that  'any  armed  attack 
against  Taiwan,  or  use  of  force,  boy- 
cott, or  embargo  to  prevent  Taiwan 
from  engaging  in  trade  with  other  na- 
tions, would  be  a  threat  to  the  peace  and 
stability  of  the  'Western  Pacific  area 
and    of    grave    concern    to    the    United 


able  defense  articles  and  services  to  Tai- 
wan for  its  defense  against  armed  attack 
and  requires  the  President  to  promptly 
inform  Congress  of  any  danger  to  our  in- 
terests arising  from  any  threat  to  Tai- 
wan. I  feel  that  our  flexibility  in  deciding 
how  to  resDond  to  threats  to  Taiwan  is 
well  maintained  by  section  101  vb)  which 
says  in  part. 

The  President  and  the  Congress  shall  de- 
termine, In  accordance  with  constitutional 
processes,  appropriate  action  by  the  United 
States  In  response  to  any  such  danger. 

I  believe  that  the  flexibility  of  this 
language  would  easily  allow  us  to  meet 
a  threat  to  Taiwan  in  any  manner  we 
deem  appropriate. 

I  do  not  believe  that  our  relations  with 
Taiwan  will  unduly  suffer  as  a  result  of 
our  new  nongovernmental  relationship. 
U.S.  laws  and  programs  will  continue  to 
apply  to  Taiwan  as  if  derecognition  had 
not  taken  place.  In  fact,  all  treaties  and 
international  agreements  in  force  be- 
tween the  United  States  and  the  Republic 
of  China  before  this  year,  except  those 
terminated  in  accordance  with  treaty 
terms,  shall  continue  in  force.  Our  rela- 
tions with  Taiwan  will  be  handled  by  the 
American  Institute  in  Taiwan,  a  nongov- 
ernmental corporation,  which  will  per- 
form the  duties  usually  associated  with 
an  embassy.  Our  commercial,  cultural, 
and  consular  relations  with  Taiwan  will, 
I  believe,  remain  very  much  as  they  were 
before. 

I  would  urge  my  colleagues  to  support 
this  bill  as  it  provides  adequate  security 
provisions  for  Taiwan,  maintains  the 
host  of  formal  nondefense  relations  with 
Taiwan,  and  is  a  necessary  part  of  a  new 
era  in  United  States-Asian  relations 
which  I  think  historj'  will  prove  is  not 
detrimental  to  the  fundamental  interests 
of  Taiwan. 
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At  this  particular  juncture,  may  I 
again  compliment  the  Committee  on 
Foreign  Affairs  This  is  one  of  the  most 
delicate  diplomatic  areas  which  we  have 
encountered  in  some  time,  and  the  dis- 
tinguished chairman,  the  gentleman 
from  Wisconsin  'Mr.  Zablocki>  ,  and  the 
ranking  minority  member,  along  with 
their  colleagues  on  that  committee,  have 
hterallv  tiptoed  through  a  diplomatic 
minefield  in  dealing  with  this  legislation. 

Mr.  Speaker.  I  feel  that  the  2  hours 
of  general  debate  will  give  Members  an 
adequate  enough  time  to  express  their 
views  on  the  legLslation.  The  waivers 
are  technical  in  nature  and  necessary, 
and  I  would  urge  my  colleauges  to  sup- 
port this  resolution,  the  rule,  and  the 
legislation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  Con- 


States."  This  strong  language  express-  necticut  (Mr.  Dodd)  has  ably  desc"Dea 

ing  the  deep  concern  of  the  United  States  the  provisions  of  this  resolution.  I  tnmK 

is    reiterated    throughout   section    1    of  it  is  ver>'  important  that  the  House  have 

the  bill,  and  I  believe  that  the  unam-  an  opportunity  to  debate  the  measure  m 

biguous  intent  of  this  bill's  provisions  depth.  The  eyes  of  the  world  are  upon  us. 

concerning  Taiwan's  security  will  serve  The  people  of  Taiwan  are  our  fnends. 

as  adequate  protection  The  world  wants  to  know  how  this  coun- 

The  bill  of  course,  also  explicitly  states  try  treats  her  friends,  especially  since  we 

that  the  United  States  will  make  avail-  have  lost  face  in  Iran,  in  the  African  na- 


tions,  and,   you  name  it,  around  the 
world. 

Mr.  Speaker,  I  hope  that  this  House 
will  come  up  with  a  solution,  which  is 
very  difBcult  in  this  hour  of  crisis,  a  solu- 
tion which  the  world  will  applaud,  which 
we  will  be  happy  with,  and  which  our 
friends  in  Taiwan  can  live  with. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  DODD.  Mr.  Speaker,  I  have  no 
requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  2479)  to  help  maintain 
peace,  security,  and  stability  in  the 
Western  Pacific  and  to  promote  con- 
tinued extensive,  close,  and  friendly  re- 
lations between  the  people  of  the  United 
States  and  the  people  on  Taiwan. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  'Mr.  Zablocki*. 

The  motion  was  agreed  to. 
Z  1125 

IN    THE    COMMITTEE    OK    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  HR.  2479,  with  Mr. 
Danielson  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  will  be  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Wisconsin  i  Mr.  ZAbLOCKi »  will  be  recog- 
nized for  1  hour,  and  the  gentleman  from 
Michigan  iMr.  Broomfield'  will  be  rec- 
ognized for  1  hour. 

The  Chair  now  recognizes  the  gentle- 
man from  Wisconsin  <Mr.  Zablocki'. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  have  before  the 
House  today  an  important  and  indeed  a 
necessary  bill.  As  Members  know,  the 
President  has  asked  for  prompt  action 
on  it. 

This  is  a  necessary  bill  for  our  na- 
tional security  interests  and  for  Taiwan's 
protection  in  view  of  our  present  China 
policy.  It  has  broad  bipartisan  support 
and  I  hope  and  believe  that  the  House 
will  give  it  overwhelming  approval. 

First.  Mr.  Chairman,  let  me  give  some 
background  very  briefly  and  then  I  will 
cite  the  principal  provisions  of  the  bill. 

The  background  is  as  follows:  On  De- 
cember 15.  1978.  the  President  an- 
nounced agreement  with  the  People's 
Republic  of  China  to  an  exchange  of  full 
diplomatic  recognition  as  of  Januarj'  1. 
1979.  Embassies  were  to  be  established 
and  were  established  as  of  March  1  of 
this  year. 

The  President  also  served  notice  of  in- 
tent tc  terminate  the  Mutual  Defense 
Treaty  between  the  United  States  and 
the  Republic  of  China  so  the  treaty  will 


terminate  at  the  end  of  this  year,  De- 
cember 31,  1979. 

On  December  30  of  last  year  the  Pres- 
ident issued  a  memorandum  to  all  Fed- 
eral agencies  which  said  in  effect  that 
the  U.S.  agencies  will  continue  to  do 
business  with  Taiwan  much  as  before 
but  will  do  it  through  an  unofficial  en- 
tity which  will  soon  be  established. 

On  January  16  tliis  nongovernment 
entity  which  was  designed  to  replace  the 
American  Embassy  at  Taipei  was  incor- 
porated under  District  of  Columbia  law 
under  the  name  American  Institute  in 
Taiwan.  Late  in  January  after  the  Con- 
gress convened,  all  of  this  was  prior  to 
the  time  Congress  was  in  session,  which 
deeply  concerned  many  of  us.  But  after 
the  Congress  convened  the  President 
sent  up  legislation  to  provide  for  a  con- 
tinuation of  U.S.  relations  with  Taiwan 
on  an  unofficial  basis  and  to  carry  on 
operations  through  this  American  Insti- 
tute in  Taiwan. 

Meanwhile,  the  Republic  of  China  has 
set  up  its  counterpart  nongovernment 
instrumentality  entitled  "The  Coordina- 
tion Council  for  North  American  Affairs" 
which  is  now  operating  here  in  Washing- 
ton in  place  of  the  former  embassy. 

Frankly,  Mr.  Chairman,  the  Presi- 
dent's proposed  legislation  troubled  the 
Committee  on  Foreign  Affairs  in  a 
number  of  respects.  It  was  ambiguous 
and  contained  many  deficiencies.  The 
major  deficiency  was.  it  made  no  pro- 
vision for  American  policy  with  regard 
to  the  future  security  of  Taiwan.  The 
executive  branch  seemed  more  con- 
cerned with  taking  care  of  govern- 
mental programs  and  activities  than 
providing  the  legal  assurances  which  are 
needed  for  our  private  sector. 

For  example,  business,  commerce, 
tourism  and  the  like.  These  activities  are 
the  bulk  of  our  daily  relationships  with 
Taiwan. 

Therefore  we  need  this  bill  so  these 
relationships  can  continue  with  a  mini- 
mum of  interruption. 

After  hearings  the  Committee  on  For- 
eign Affairs  marked  up  a  clean  bill  which 
we  think  will  do  a  good  job.  The  bill. 
H.R.  2479,  which  is  before  us,  I  am 
pleased  that  it  bears  the  coauthorship 
of  nearly  all  the  Members  of  the  Com- 
mittee on  Foreign  Affairs  on  a  bipartisan 
basis. 
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Mr.  Chairman,  as  I  said.  I  will  briefly 
outline  the  major  features  and  provi- 
sions of  the  bill.  It  contains  a  declaration 
of  future  U.S.  policy  toward  Taiwan  in 
section  2.  This  section  contains  five  prin- 
ciples, including  the  U.S.  desire  to  pre- 
serve and  promote  friendly  relations  with 
Taiwan,  to  maintain  peace  and  stability 
in  the  Western  Paciflc,  and  to  maintain 
a  friendly  commercial  and  cultural  rela- 
tionship, as  well  as  other  relationships, 
between  the  United  States  and  Taiwan. 

May  I  call  attention  to  principle  4, 
which  is  found  on  page  2,  Une  21  of  the 
bill.  Principle  4  states  that  Taiwan's 
future  must  be  determined  through 
peaceful  means  without  prejudice  to  the 
well-being  of  the  people  on  Taiwan. 

The  next  principle,  principle  5.  is  just 
as  important.  This  principle  5  states  that 


any  armed  attack  against  Taiwan,  or 
use  of  force,  boycott,  or  embargo  to  pre- 
vent Taiwan  from  engaging  in  trade  with 
other  nations,  would  be  a  threat  to  the 
peace  and  stability  of  the  'Westem 
Paciflc  area  and  of  grave  concern  to  the 
United  States. 

Mr.  Chairman,  title  I.  which  follows, 
spells  out  how  and  what  we  will  do  to 
carry  out  the  policies  spelled  out  in  sec- 
tion 2.  We  will  continue  to  provide  de- 
fense articles  and  services  to  Ttiiwan  for 
its  defense  against  armed  attack,  and  if 
any  danger  to  the  U.S.  interests  arise 
through  any  threat  to  Taiwan's  security, 
the  United  States  will  take  appropriate 
action. 

With  this  combination  of  provisions,  I 
submit  that  we  have  provided  strong  as- 
surances for  Taiwan's  future.  We  are 
making  it  absolutely  plain  that  we  will 
not  tolerate  any  armed  attack  or  use  of 
force  against  Taiwan. 

Certainly  we  caimot  precisely  say  in 
advance  just  what  the  United  States  will 
do  if  such  an  attack  or  use  of  force  were 
to  occur  because  that  will,  of  course,  have 
to  depend  on  the  circumstances.  In  any 
case,  what  we  would  do  would  be  under 
the  constitutional  process,  which  is  the 
same  was-  we  have  acted  or  would  have 
acted  under  a  treaty.  However,  in  my 
personal  view,  the  very  least  the  United 
States  should  do  under  such  circum- 
stances is  to  withdraw  recognition  of  the 
PRC. 

There  are  other  important  provisions, 
Mr.  Chairman.  Title  n,  section  201,  for 
example,  provides  that  all  commercial 
and  other  nongovernmental  relations 
may  be  carried  forward  under  the  same 
application  of  U.S.  laws  as  if  derecogiU- 
tion  had  not  taken  place.  Taiwan  will 
have  the  same  standing  to  sue  or  be 
sued  in  U.S.  courts  as  before.  All  prop- 
erty previously  owned  by  the  Republic 
of  China  will  continue  to  be  owned  by 
Taiwan,  including  the  embassy  property 
here  in  Washington. 

All  treaties  and  other  international 
agreements,  except  the  defense  treaty, 
will  remain  in  force.  In  other  words, 
whatever  trade  agreements  we  have, 
whatever  cultural  agreements  we  have, 
every  agreement  we  had  prior  to  Janu- 
ary 1,  1979.  will  continue  in  force. 

The  bill  provides  in  section  202  for  a 
nongovernmental  entity  through  which 
the  U.S.  Government  will  handle  future 
dealings  with  Taiwan. 

Now,  we  did  not  spell  out  the  title  or 
did  not  say  what  we  want  this  entity  to 
be  called.  It  could  continue  to  be  the 
American  Institute  in  Taiwan  as  the 
President  has  designated  it.  If  he  chooses 
to  change  the  title,  he  may  do  so  under 
the  authority  we  provide,  or  it  could  be 
some  other  entity  if  he  so  chooses. 
n  1135 

Under  section  203,  U.S.  Government 
persormel  can  be  temporarily  separated 
from  Government  service  so  they  can 
work  for  this  entity.  Under  section  204, 
the  personnel  of  this  entity  will  be  able 
to  engage  in  activities  to  protect  and 
serve  American  persons  ancl  businesses 
on  Taiwan  in  the  same  way  U.S.  consul- 
ates help  U.S.  citizens  abroad  in  coim- 
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tries    where    we    have    diplomatic    re- 
lations. 

I  have  been  aslced  whether  there  is 
provision  in  this  bill  for  congressional 
oversight  over  and  for  Government  au- 
diting of  the  proposed  new  American  en- 
tity on  Taiwan.  The  answer  is  yes — be- 
cause all  U.S.  laws  will  continue  to  apply, 
and  they  may  be  applied  specifically  to 
this  entity  as  if  it  were  an  agency  of 
the  U.S.  Government.  The  entity  will  be 
funded  by  contract  from  State  Depart- 
ment funds.  The  two  authorizing  com- 
mittees of  the  Congress  will  continue  to 
have  the  same  funding  and  oversight 
authority  over  the  entity  as  they  did  be- 
fore over  the  Embassy  in  Taiwan  The 
two  Appropriations  Committees  will  have 
the  same  In  regards  to  appropriations. 
The  GAO  will  have  its  same  investigative 
power  as  with  any  other  Government 
contract,  and  so  forth. 

At  this  point,  Mr.  Chairman,  may  I 
express  my  appreciation  for  the  help 
given  to  us  by  the  Ways  and  Means 
Committee  in  connection  with  this  bill 
I  will  include  in  the  Record  an  exchange 
of  letters  between  Chairman  Ullman  and 
myself.  I  will  include  letters,  not  only 
from  Chairman  Ullman,  but  from  the 
chairmen  of  other  committees,  the  Com- 
mittee on  Post  Office  and  Civil  Service, 
for  example,  and  other  letters  that  we 
had  received,  clarifying  the  positions  and 
the  policies  that  are  in  this  legislation 
which  could  be  interpreted  to  be  within 
the  jurisdiction  of  other  committees  of 
the  Hoiise. 

The  letters  are  as  follows : 

CoMMirrer  on  Forbicn  Aftaiiis. 

House  of  Representativbs. 
Woihington.  D  C  .  March,  7.  1979 
Hon.  Al  Ullman, 

Ctiairman.  Committee  on  Ways  and  Means. 
U  S.  House  of  Representatiies.  Washing- 
ton, D  C 

DZAM  Al:  Thank  you  for  your  letter  con- 
cerning H  R  2479,  the  United  States-Taiwan 
Relations  Act 

We  on  the  Foreign  Affairs  Committee  are 
very  appreciative  of  the  advice  and  assistance 
rendered  to  us  by  your  staff,  and  by  the 
staff  of  the  Joint  Committee  on  Taxation, 
following  my  February  22  letter  to  you  con- 
cerning this  legislation  We  were  pleased 
to  accept  their  suggestions  in  toto  includ- 
ing a  provision  which  we  approved  In  H  R 
2479  and  language  in  the  report  on  the 
bin 

In  regard  to  the  Tariff  Schedules  of  the 
United  States.  I  am  glad  to  confirm  that 
your  understanding  and  assumption  are 
correct:  namely,  that  H  R.  2479  does  not 
amend  or  change  In  any  way  the  Tariff 
Schedules  of  the  United  States  which  were 
In  effect  immediately  prior  to  the  changed 
status  of  Taiwan.  Section  201  (bui)  of  H  R 
2470  states  that  the  absence  of  diplomatic 
relations  and  governmental  recoifnltlon  with 
respect  to  Taiwan  "shall  not  affect  the  ap- 
plication of  the  laws  of  the  United  States 
with  respect  to  Taiwan"  and  that  US  laws 
"shall  apply  with  respect  to  Taiwan  In  the 
manner  that  the  laws  of  the  United  States 
applied  with  respect  to  Taiwan  prior  to 
January  1.  1970."  Section  205(1)  defines 
"laws  of  the  United  States"  as  Including 
any  statute,  rule,  regulation,  ordinance, 
order,  or  Judicial  rule  of  decision  of  the 
United  States.  .  ."  Thus  HR  2479  clearly 
does  not  amend  or  change  the  Tariff  Sched- 
ules, and  you  outy  assure  Memt>er8  of  your 
Committee  that  nothing  In  this  legislation 
either  explicitly  or  by  Inference  would  au- 
thorize the  President  unilaterally  to  change 


any  of  the  tariff  and  trade  relationships  pro- 
vided under  statute  immediately  prior  to 
the  changed  status  of  Taiwan  Indeed,  a 
major  function  of  this  bill  Is  to  assure  that 
there  will  be  no  change  In  the  application 
of  V  S  laws  and  that  Taiwan  will  continue 
to  be  treated  under  US  law  as  It  was  prior 
to  January  1.   1979 

Thank    you    again   for   your   Interest    and 
cooperation  In  this  matter 

With   best   wishes.   I   remain. 
Sincerely   yours. 


Chairman. 
Committee  on  Ways  and  Means. 

U  S    HofSE  OF  RrPRESE.VTATIVES. 

Washington.  D  C  .  March  6.  1979. 
Hon  Clement  J  Zablocki. 
Chairman.    Committee    on    Foreign    Affairs. 
U  S  House  of  Representatives, 
Hon   Richard  Boiling. 
Chairman.  Cornmittee  on  Rules, 
V  S   House  of  Representatiies 

Dear  Mr  Chairmen  I  am  writing  with  ref- 
erence to  H  R  2479.  the  United  States-Tai- 
wan Relations  Act,  which  the  Committee 
on  Foreign  .\ffalrs  favorably  reported  on 
March  .3.  1979.  and  with  respect  to  which  the 
Committee  on  Rules  conducted  a  hearing  this 
morning  for  a  rule  for  consideration  of  the 
hill  on  the  floor  of  the  House  of  Representa- 
tives 

The  Committee  on  Ways  and  Means  today 
reviewed  the  reported  bill  and  his  directed 
me  to  advise  you  that  the  Income  tax  a-spects 
of  the  reported  bill  appear  to  be  acceptable 
both  from  the  standpoint  of  technical  draft- 
ing and  substantive  policy 

However,  the  Committee  also  Instructed 
me  to  make  It  clear  that  It  1<  the  Commlt- 
•ee's  underst  inding  and  as.sumptlon  that  this 
bill  does  not  amend  or  change  the  Tariff 
Schedules  of  the  United  States  *hk-h  were 
In  effect  immediately  prior  to  the  changed 
status  of  Taiwan  In  particular  Members  of 
the  Committee  expressed  their  concern  that 
there  be  nothing  In  this  legislation  which 
either  explicitly  or  by  Inference  would  au- 
thorize the  President  unilaterally  to  change 
any  of  the  larltT  and  tr.ide  relationships  pro- 
vided under  statute  immediately  prior  to  the 
changed  status  of  Taiwan 

Further  the  Committee  on  Ways  and 
Means  wishes  to  emphasize  that.  In  under- 
taking to  cooperate  fully  with  the  evident 
expedited  schedule  set  by  the  Committee  on 
Foreign  .Affairs  for  consideration  of  this  legis- 
lation. Its  favor.ible  action  this  date  should 
in  no  way  be  interpreted  as  a  conce.sslon  of 
any  part  of  Its  jurisdiction  over  legislation 
affecting  taxation  or  revenues,  or  of  any  part 
of  Its  Jurisdiction  relating  to  trade  and 
tariffs 

Sincerely. 

Al  Ullman, 

Chairman 

U  S  House  of  Representatives. 
CoMMrrTEE  ON  Post  Office  and 
Civil  Service. 

Washington.  D  C  .  March  2.  1979 
Hon    Clement  J    Zablocki 
Chairman.  Committee  on  Freign  Aifairt,  US 
House  of   Representatives.    Washington, 
DC 
Dear  Clem     Thank  you  for  your  letter  of 
March  1.  1979.  concerning  certain  provisions 
of  HR    2479   ("United  States-Taiwan   Rela- 
tions Act")   which  pertain  to  matters  within 
the  Jurisdiction  of  this  Committee 

Under  section  203  of  the  bill,  any  employee 
of  a  Federal  agency  may  be  separated  from 
Oovernment  service  for  a  specified  period  for 
the  purpose  of  accepting  employment  with 
the  nongovernmental  entity  established  un- 
der the  bin  to  conduct  dealings  of  the  United 
States  Oovernment  with  Taiwan  An  em- 
ployee who  is  so  separated  Is  entitled  to  be 
reemployed  by  his  former  agency  In  an  ap- 
propriate position  without  loss  of  rights  or 


benefits.  While  employed  with  the  new  en- 
tity, the  employee  may  continue  to  partici- 
pate In  any  employee  benefit  program,  such 
as  retirement,  life  insurance  and  health  In- 
surance programs,  but  only  to  the  extent 
that  the  appropriate  employee  and  employer 
contributions  to  the  programs  are  made. 

As  you  pointed  out  In  your  letter,  our 
Committee  could  request  the  Speaker  to  se- 
ciuentlally  refer  H  R  2479  to  this  Committee 
for  the  purpose  of  considering  those  provi- 
sions which  pertain  to  matters  under  our 
Jurisdiction.  However.  I  understand  that  ex- 
peditious consideration  of  this  legislation  Is 
necessary  to  ensure  uninterrupted  relations 
between  the  United  States  and  Taiwan  and 
that  consideration  of  the  measure  by  the 
House  has  been  scheduled  for  next  week.  In 
view  of  these  facts,  our  Committee  will  in- 
terpose no  objection  to  consideration  of  HR. 
2479.  provided  that  such  action  Is  not  con- 
strued as  relinquishment  of  Jurisdiction  over 
the  employees  to  whom  section  203  of  the 
bin  applies. 

I  would  appreciate  the  Inclusion  of  this 
letter  In  your  Committee's  report  on  HR 
2479 

With  kind  regards 
Sincerely. 

James  M  Hanlet.  Chairman. 

This  legislation,  as  I  said  at  the  very 
beginning,  is  very,  very  necessary.  I  have 
al-o  been  asked-  What  is  the  difference 
between  the  bill  that  is  before  u.s  and  the 
lecLslation  that  is  being  considered  in  the 
other  body? 

Let  me  at  the  very  outset  say.  without 
assuming  to  be  too  immodest,  that  the 
bill  we  present  to  the  Members  is  struc- 
tured better.  The  bill  that  we  pre.sent  to 
the  Members  has  the  policy  statement 
relating  to  the  security  of  the  United 
States  and  of  Taiwan  at  the  very  begin- 
ning, and  It  is  clearly  spelled  out  In  the 
other  body's  bill  the  policy  statement 
portions  are  within  various  sections  of 
the  bill 

.Another  difference  is  that  the  bill  from 
the  other  body  nam&s  the  United  States 
as  an  "Institute."  H  R.  2479  is  silent  in 
that  re<;pect.  The  bill  in  the  other  body 
refers  to  the  people  on  Taiwan  repeat- 
edly. The  bill  before  us,  Mr.  Chairman, 
refers  directly  to  Taiwan,  as  defined  by 
what  we  mean  by  Taiwan  and  who  are 
the  people  that  we  are  referring  to,  in- 
cluding the  authorities  exercising  gov- 
ernmental control  over  Taiwan  in  the 
section  in  the  legislation  dealing  with 
definitions.  The  bill  before  us  repeatedly 
takes  into  account  the  need  for  main- 
taininc:  without  change  the  legal,  as  dis- 
tinguished from  diplomatic,  framework 
within  which  the  private  sector  operates 
and  which  covers  the  major  area  of  daily 
dealings  with  Taiwan, 
n  1140 

The  bill  in  the  other  body  Is  silent  in 
this  respect.  The  bill  before  us  provides 
clearly  that  the  employees  of  the  US. 
entity  in  Taiwan  will  have  all  of  the  con- 
sular type  authorities  so  that  they  will 
be  able  to  assist  and  protect  U.S.  citizens, 
aid  in  promoting  commerce,  and  so  forth. 
Just  as  consular  ofBcers  In  countries  with 
whom  we  have  diplomatic  relations. 

The  House  Foreign  Affairs  Committee 
bill  specifically  Includes  boycott  and  em- 
bargo actions  against  Taiwan,  as  matters 
which  would  be  of  grave  concern  to  the 
United  States.  In  this  respect.  H.R.  2479 
also  dlfler  with  the  legislation  reported 
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out  of  the  committee  of  the  other  body 
for  consideration  by  that  body. 

Mr.  Chairman,  finally  the  bill  before 
us  includes  the  Embassy  in  Washington 
among  the  Republic  of  China  property 
which  would  continue  to  be  in  Taiwan 
hands.  The  bill  in  the  other  body  does 
not  include  this  provision. 

Again,  Mr.  Chairman,  I  submit  this  is 
a  well-thought-out  bill.  The  committee 
worked  many,  many  weeks;  held  long 
hearings  not  only  at  the  full  committee 
level  at  the  subcommittee  level  as  well. 
Our  colleague  from  New  York,  the  chair- 
man of  the  Subcommittee  on  Asia  and 
the  Pacific.  Congressman  Lester  Wolff. 
likewise  had  extensive  of  hearings.  The 
committee  come  to  this  body  with  a  piece 
of  legislation  that  we  are  proud  of,  and 
one  that  we  hope  and  expect  the  House 
overwhelming  approve  Mr.  Chairman, 
urge  the  House  to  support  the  bill  H.R. 
2479. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  fully  endorse  the  com- 
ments of  my  distinguished  colleague,  Mr. 
Zablocki,  H.R.  2479,  the  legislation  we 
have  before  us  today,  reflects  our  deep 
concern  for  the  security  needs  and  eco- 
nomic freedom  of  the  people  of  Taiwan, 
as  well  as  the  national  security  interests 
of  the  United  States  in  the  Western  Paci- 
fic. In  particular,  the  bill,  under  the  dili- 
gent direction  of  the  chairman  of  the 
committee  and  receiving  the  broad  bi- 
partisan support  of  our  Members,  takes 
significant  steps  beyond  the  administra- 
tion's original  legislation  to  protect  the 
more  than  17  million  people  of  Taiwan. 

Most  importantl> ,  the  bill  reflects  the 
committee's  concerns  over  many  of  the 
deficiencies  of  the  administration's 
original  legislative  request — deficiencies 
which  could  have  been  corrected  at  even 
an  earlier  date  given  more  informed  con- 
gressional consultation  by  the  adminis- 
tration. 

As  my  colleagues  well  know,  if  the  ad- 
ministration had  consulted  with  the  Con- 
gress before — during  the  normalization 
arrangement — we  may  have  been  able  to 
better  insure  the  way  in  which  United 
States-Taiwan  relations  would  eventually 
be  conducted.  Nevertheless,  with  the 
legislation  we  have  before  us  today,  the 
committee  has  in  several  significant  ways 
improved  upon  the  administration's  posi- 
tion concerning  our  relations  with  Tai- 
wan. 

I  believe  that  this  legislation  strength- 
ens the  administration's  bill — which  did 
not  sufficiently  address  the  broader  con- 
cern for  the  peace  and  security  of  Tai- 
wan. In  particular,  the  Broomfleld 
amendment,  which  received  broad  bi- 
partisan support  in  the  committee,  im- 
proves the  administration's  legislative 
provisions  concerning  threats  to  the  se- 
curity of  Taiwan,  stating  that  beyond  an 
armed  attack,  any  economic  boycott  or 
embargo  to  prevent  Taiwan  from  engag- 
ing in  trade  with  other  nations  would  also 
he  a  threat  to  the  security  of  Taiwan. 

Moreover,  title  I  of  the  legislation  re- 
quires the  President  to  promptly  inform 
the  Congress  of  anticipated  dangers  to 
Taiwan.  In  this  regard,  it  is  the  commit- 
tee's intent  that  the  President  should  in- 
form the  Congress  of  anticipated  dangers 


and  should  not  await  their  actual  occur- 
rence. Information  relevant  to  the  provi- 
sions of  this  bill  would  include  the  de- 
velopment of  a  military  capability  that 
might  threaten  Taiwan,  deployment  of 
armed  forces  in  positions  that  could 
threaten  Taiwan  and  any  perceived  in- 
tentions to  undermine  continued  peace 
and  prosperity  on  Taiwan.  Such  informa- 
tion would  also  include  actions  or  antic- 
ipated actions  of  an  economic  nature, 
such  as  a  boycott  or  embargo,  which 
would  also  be  a  threat  to  Taiwan.  This 
section  of  the  bill  also  specifies  that  In  the 
event  such  information  is  received,  the 
President — and  the  Congress — shall  de- 
termine an  appropriate  response  in  ac- 
cordance with  constitutional  processes. 

The  committee  also  strengthened  the 
administration's  initial  bill  in  other 
ways.  The  administration's  legislation, 
for  example,  did  not  provide  sufiBcient 
emphasis  to  assure  the  continuation  of  a 
broad  range  of  private  commercial,  cul- 
tural, and  nongovernmental  activities 
which  constitute  an  important  exchange 
in  the  relationship  between  Taiwan  and 
the  United  States.  As  a  result,  distin- 
guished members  and  staff  of  our  com- 
mittee were  constructive  in  providing 
language  to  better  protect  America's 
commercial  interests  on  Taiwan.  More- 
over, the  committee — in  again  improving 
the  administration's  bill — acted  to  pro- 
tect the  Embassy  property  of  the  Re- 
public of  China. 

Because  of  the  administration's  origi- 
nal legislation,  as  well  as  the  President's 
lack  of  consultation  with  the  Congress 
and  our  ally,  Taiwan — in  relation  to  the 
specific  normalization  arrangement  and 
the  changes  in  continuation  of  our 
Mutual  Defense  Treaty — I  am  deeply 
concerned  about  the  kinds  of  signals 
which  the  President  has  sent  to  our 
friends  and  allies  abroad.  In  this  regard, 
I  sincerely  believe  that  H.R.  2479  can 
help  to  restore  certain  concerns  which 
the  Congress  has  had  in  relation  to  the 
security  and  economic  freedom  of  our 
friends  and  allies  and  in  particular, 
Taiwan. 

In  conclusion,  I  believe  that  the  Com- 
mittee on  Foreign  Affairs  has  developed 
a  bill  which  Is  a  significant  improvement 
over  the  administration's  request.  In 
light  of  these  legislative  improvements, 
I  urge  my  colleagues  to  favorably  sup- 
port H.R.  2479. 

n  1145 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman,  I  want 
to  thank  the  chairman  of  the  full  com- 
mittee for  yielding  to  me. 

I  take  this  time  to  raise  a  question 
which  I  am  not  sure  has  been  addressed 
by  the  committee. 

As  the  chairman  is  aware,  the  Com- 
mittee on  Armed  Services,  and  par- 
ticularly the  chairman  of  the  Committee 
on  Armed  Services,  the  gentleman  from 
Illinois  (Mr.  Price),  have  been  concerned 
for  many  years  with  the  implications  of 
nuclear  energy  and  with  the  problem  of 
proliferation.  It  is  my  understanding 
that  in  the  course  of  a  number  of  years 
in  the  past  we  have  transferred  nuclear 
fuel  to  Taiwan,  large  amounts  of  en- 


riched uraniimi  for  the  generation  of  nu- 
clear power,  and  things  of  that  kind. 
Under  the  previous  arrangement,  the 
International  Atomic  Energy  Committee 
had  authority  to  conduct  onsite  inspec- 
tions in  Taiwan,  as  a  nation,  to  see 
whether  they  were  carrying  out  the 
terms  of  the  transfer  and  of  the  non- 
proliferation  treaty. 

I  am  concerned  that  if,  under  this 
new  arrar,«ement,  we  no  longer  regard 
them  as  a  nation,  whether,  first  of  all, 
they  are  going  to  be  bound  by  these 
commitments  for  onsite  Inspection  and 
also  are  going  to  be  subject  to  the  inspec- 
tion and  safeguards  of  the  International 
Atomic  Energy  Agency,  and  finally 
whether  we  ourselves  will  be  retaining 
any  capability  for  onsite  inspection  in 
Taiwan. 

It  would  be  Ironic  indeed  if  an  ad- 
ministration which  has  been  so  con- 
cerned about  the  problems  of  nuclear 
proliferation  by  this  action  of  break- 
ing off  our  diplomatic  relations  were  vir- 
tually to  place  Taiwan  in  a  position 
where  they  could  develop  their  own  in- 
dependent nuclear  capability  without 
any  outside  restraints. 
n  1150 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ZABLOCKI.  I  yield  2  additional 
minutes  to  the  gentleman  from  New 
York. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  STRATTON.  I  yield  to  the  chair- 
man, the  gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

I  wish  to  advise  the  gentleman  from 
New  York,  first  of  all.  that  I  thank  him 
for  asking  the  question.  I  wish  to  assure 
him  that  our  committee  was  just  as  con- 
cerned that  nuclear  nonprollferatlon 
safeguards  and  the  laws  of  the  United 
States  in  relation  to  nuclear  supply  be 
abided  by.  I  call  the  attention  of  the  gen- 
tleman to  page  4  of  the  bill,  section  (b) 
which  clearly  states  that  the  laws  of  the 
United  States  that  applied  to  Taiwan  on 
January  1,  1979,  will  continue  to  apply 
in  the  future.  Furthermore,  on  the  same 
page  in  the  same  subparagraph  (c)  the 
bill  contains  the  following  language: 

(c)  All  treaties  aJid  other  international 
agreements  which  were  In  force  between  the 
United  States  and  the  Republic  of  China  on 
December  31,  1978.  shall  continue  .... 

The  committee,  being  concerned,  as  the 
gentleman's  committee  and  the  gentle- 
men have  indicated,  has  consulted  at 
length  with  the  Department  of  State  and 
legal  counsel,  the  General  Counsel's  Of- 
fice of  the  Nuclear  Regulatory  Commis- 
sion. As  a  result,  the  committee  has  as- 
sured itself  that  this  legislation  will  per- 
mit the  NRC  to  make  the  required  find- 
ings under  the  Atomic  Energy  Act  which 
are  necessary  for  continued  export. 

Second,  the  committee  has  been  as- 
siu-ed  that  the  IAEA  will  continue  to 
safeguard  Taiwan's  nuclear  facilities. 
Third,  if  the  gentleman  will  further 
yield,  the  committee  has  been  assured 
that  all  special  understandings,  agree- 
ments, and  peaceful-use  guarantees  will 
continue  in  force.  Members  of  the  com- 
mittee with  special  expertise  on  nonpro- 
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liferation  issues  have  discussed  various 
aspects  of  these  matters  in  private  ses- 
sions with  officials  of  the  Department  of 
SUte. 

In  the  long  run  we  were  assured  and 
v,e  believe  that  continued  U.S.  supply 
under  terms  consistent  with  the  Nuclear 
Nonproliferation  Act  will  provide  the 
best  possible  framework  for  assuring  that 
atomic  energy  is  used  only  for  peaceful 
purposes. 

This  legislation  Is  the  vehicle  which 
will  make  it  possible  for  the  continua- 
tion of  those  assurances. 

Mr.  STRATTON.  I  wonder  if  the  gen- 
tleman could  say  whether  the  present 
government  on  Taiwan  has  also  given  us 
their  assurances  that  they  will  continue 
to  abide  by  these  arrangements. 

Mr.  ZABLOCKI.  If  the  gentleman  will 
yield  further,  I  am  advised  that  the  pres- 
ent government  on  Taiwan  in  making 
the  agreement  has  assured  us  that  they 
will  keep  and  continue  to  cooperate  with 
the  United  States  on  agreements  made. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  his  assurances,  and  feel  consid- 
erably relieved. 

Z]  1155 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Lacomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman.  I 
would  like  to  begin  my  remarks  by  con- 
gratulating Chairman  Zablocki.  of  the 
tMll  committee,  and  Chairman  Wolff  of 
the  Asian  Affairs  Subcommittee,  for  their 
remarkable  work  on  this  legislation.  H.R. 
2479.  I  know  that  they  put  a  lot  of  their 
own  time  and  effort  into  the  legislation, 
and  they  have  really  made  the  entire 
issue  much  clearer  and  easier  to  under- 
stand. There  Is  simply  no  comparison  be- 
tween this  bill  and  the  earlier  blank  check 
that  the  State  Department  proposed ,  it  Is 
a  substantial  improvement. 

I  know  that  one  of  the  primary  con- 
cerns of  both  chairmen — which  I  share — 
involves  our  new  relations  with  the  Re- 
public of  China.  Unfortunately  this  bill 
gives  an  ambiguous  description  of  how 
those  relations  are  to  be  carried  out.  The 
current  phrasing  is  that  a  "nongovern- 
mental entity"  will  be  established  to  han- 
dle relations  between  the  United  States 
and  the  Republic  of  China. 

With  all  due  respect  to  the  advocates 
of  ambiguity,  I  would  like  to  suggest  that 
we  make  congressional  intentions  quite 
clear.  First,  I  think  It  Is  important  to  have 
specific  language  which  calls  for  some 
kind  of  govemment-to-govemment  rela- 
tions. The  Republic  of  China  has  been 
our  ally  for  the  past  30  years:  we  have 
Important  economic  ties  with  them,  and 
they  occupy  an  area  of  strategic  impor- 
tance. It  is  not  in  our  interests  or  in  the 
interests  of  the  Taiwan  authorities  to 
have  no  formal  relations  between  our 
2  countries.  A  liaslon  office  on  Taiwan 
win  not  cause  irreparable  damage  to  our 
relations  with  Peking.  It  would  be  symet- 
rlcal — giving  the  Republic  of  China  the 
same  status  that  the  Peoples  Republic  of 
China  had  until  recently. 

I  Intend  to  propose  an  amendment  sug- 
gesting  to  the  President  consideration 
of  withdrawal  of  recognition  if  the  Peo- 
ple's Republic  of  China  threatens  Tai- 
wan or  the  nearby  islands.  Lately  Peking 
officials  seem  to  think  that  U.S.  recogni- 


tion is  a  license  for  behaving  irrespon- 
sibly. We  must  correct  that  impression 
in  the  strongest  possible  terms.  Our 
recognition  of  the  People's  Republic  of 
China  should  not  be  viewed  as  tacit 
approval  of  the  Chinese  invasion  of  Viet- 
nam, nor  as  license  for  aggressive  activ- 
ity elsewhere  in  Asia. 

This  amendment  would  show  the  Peo- 
ples  Republic  of  China  that  the  United 
States  is  vitally  concerned  about  their 
behavior,  and  it  would  put  some  teeth 
into  our  policy  with  China.  We  simply 
cannot  sit  by  and  let  Peking  upset  deli- 
cate areas  of  the  world  without  express- 
ing our  concerns,  particularly  should  it 
affect  Taiwan.  President  Carter  says 
that,  at  least  in  part,  his  decision  to  rec- 
ognize the  People's  Republic  of  China 
was  based  on  his  understanding  the  Peo- 
ple's Republic  of  China  would  not  attack 
Taiwan.  Peking  should  be  aware  that  the 
reverse  could  be  true  as  well,  that  Is. 
derecognition. 

Most  people  seem  to  agree  that  the  real 
threat  to  Taiwan  is  an  economic  boycott 
or  embargo  of  some  sort  by  the  People's 
Republic  of  China.  I  supported  an 
amendment  in  the  committee  saying  that 
these  threats  would  be  to  the  'security 
Interests"  of  the  United  States  but  a  ma- 
jority of  the  committee  decided  that  this 
would  actually  be  of  "grave  concern," 
which  to  me  Ls  a  convenient  way  to  duck 
the  issue.  Everything  seems  to  be  of 
•grave  concern"  to  us  these  days.  We 
should  not  hesitate  to  state  our  strong 
interests  in  continuing  to  trade  with 
Taiwan.  It  is  definitely  In  the  "security 
interests"  of  the  United  States  to  main- 
tain that  trade,  to  say  nothing  of  the 
physical  security  of  the  island. 

In  connection  with  this.  I  would  like 
to  add  my  voice  to  those  advocating  con- 
tinued arms  sale  to  Taiwan.  I  was  dis- 
tressed to  leam  that  the  President  is 
hesitating  to  permit  sales  of  sophisti- 
cated defense  equipment  to  the  Republic 
of  China,  such  as  all-weather  fighter  air- 
craft, to  say  nothing  of  the  belated  an- 
nouncement of  a  1-year  moratorium  on 
arms  sales.  Maybe  President  Carter  is 
concerned  that  the  people  on  Taiwan  will 
actually  attempt  an  Invasion  of  the  main- 
land. Maybe  he  believes  that  arms  sales 
would  offend  the  People's  Republic  of 
China. 

In  either  ci<;e.  I  think  it  is  Important 
for  Congress  to  signal  its  concern  that 
appropriate  arms  sales  continue.  If  Presi- 
dent Carter  is  going  to  abrogate  the  de- 
fense treaty  with  Taiwan,  the  least  we 
can  do  Is  sell  arms  to  the  willing  buyers 
on  Taiwan. 

Another  concern  that  I  expressed  in 
the  committee  hearings  involves  the  Re- 
public of  China  Embassy.  As  you  know, 
the  bill  currently  recognizes  continued 
ROC  ownership  of  the  Tain  Oaks  Em- 
bassy in  Washington.  This  is  an  essen- 
tial provision  for  two  reasons: 

First,  It  Is  a  clear  signal  to  the  Re- 
public of  China  that  they  still  have 
friends  in  the  United  States.  At  the  very 
least,  the  ROC  officials  should  be  per- 
mitted to  stay  in  the  building  they  have 
occupied  for  the  last  30  years. 

Second,  the  provision  represents  Con- 
gress views  that  there  is  absolutely  no 
continuity  between  the  policies  of  the 
People's  Republic  of  China  and  the  Re- 


public of  China.  If  the  People's  Republic 
of  China  were  to  occupy  a  building  that 
had  been  used  by  the  Republic  of  China 
a  few  months  earlier,  some  people  might 
think  that  this  is  just  a  continuation  of 
relations,  which  it  is  not. 

This  provision  of  the  bill  provides 
Congress  with  the  opportunity  to  reject 
the  abandonment  of  Taiwan;  I  certain- 
ly hope  we  take  advantage  of  it. 

Finally.  I  would  like  to  make  a  com- 
ment for  the  record  which  concerns  Sen- 
ator Gold  water's  lawsuit  against  the 
President.  I  want  observers  to  under- 
stand that  in  my  view  none  of  this  de- 
bate should  be  construed  as  congres- 
sional approval  of  the  President's  uni- 
lateral abrogation  of  the  Taiwan  De- 
fense Treaty.  It  is  simply  action  which 
Is  devoted  to  dealing  with  the  reality  of 
establishing  new  channels  to  communi- 
cate with  the  Republic  of  China. 
~]  1200 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  (Mr.  Rose)  . 

Mr.  ROSE.  Mr.  Chairman,  I  would  like 
to  ask  the  chairman  of  the  Committee  on 
Foreign  Affairs,  the  gentleman  from 
Wisconsin  (Mr.  Zablocki).  a  question 
concerning  an  important  institution  in 
Taiwan.  Is  the  gentleman  familiar  with 
the  Taipei  American  School  in  Taiwan? 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Yes,  I  am.  Mr.  Chair- 
man. I  am  very  impressed  with  that  par- 
ticular school  and  with  some  of  the 
other  schools  we  have  throughout  the 
world. 

Mr.  ROSE.  Mr.  Chairman.  I  thank  the 
gentleman  for  that  comment. 

I  have  a  concern  over  the  future  of 
this  school  which  I  would  like  to  share 
with  my  colleagues.  If  we  agree  to  estab- 
lish the  American  Institute  in  Taiwan 
to  handle  American  interests  on  that  is- 
land, I  would  hope  that  we  would  also  be 
asserting  that  we  intend  for  the  Insti- 
tute to  continue  to  support  the  Taipei 
American  School  as  well. 

This  school,  which  has  been  operating 
on  Taiwan  for  over  25  years,  has  served 
as  a  leader  in  Asian  American  schools. 
The  staff  and  students  have  enjoyed  an 
innovative  curriculum  and  cultural  ex- 
change program  which  have  served  to 
enhance  our  mutual  relations  with  the 
people  of  Taiwan. 

In  addition,  Mr.  Chairman,  this  school 
has  served  the  children  of  American  mis- 
sionaries, American  technicians,  Amer- 
ican corporations,  and  diplomatic  per- 
sonnel. 

I  will  insert  in  the  Record  at  this  point 
a  partial  list  of  the  corporations  and 
foundations  which  operate  in  Taiwan, 
as  well  as  a  brief  description  of  the 
school.  The  material  Is  as  follows: 

Talp«l  American  School  \a  a  private  school 
founded  In  1949  by  parents  seeking  an  Amer- 
ican-style education  for  their  children.  From 
humble  beginnings  In  a  rented  room  with  8 
students  and  one  teacher,  TAS  has  expanded 
to  Its  present  20.8  acre  campus  located  In 
the  north  Taipei  suburb  of  Shlhlln. 

The  school  Is  owned  by  the  parents  and 
governed  by  an  elected  nine  member  Board 
of  Directors.  The  elementary  school  encom- 
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passes  Early  Childhood  Education  through 
grade  6  and  the  secondary  school  Includes 
grades  7-12. 

Broad  goals  for  TAS  established  by  a  com- 
munity committee  place  emphasis  on  basic 
skills,  desire  to  learn,  self-understanding, 
and  appreciation  of  others. 

Basic  skills  in  language  and  math  are 
stressed  throughout  the  program.  The  ele- 
mentary school  uses  the  Glnn  360  reading 
series,  the  Laldlaw  language  arts  series,  and 
the  Scott-Freeman  mathematics  series.  The 
secondary  program  Is  basically  college  pre- 
paratory. Secondary  students  are  required  to 
take  four  years  of  English.  Two  years  of  math 
are  required  in  grades  7-12  with  pre-algebra 
through  trigonometry  courses  offered.  A  pro- 
gram in  English  as  a  Second  Language  Is 
available  at  all  grade  levels  to  Increase  Eng- 
lish proficiency  for  non-native  English- 
speaking  students. 

TAS  seeks  to  foster  a  desire  to  learn.  Ele- 
mentary students  participate  in  enrichment 
courses  in  art.  music,  library,  P.E..  and 
Chinese  culture  taught  by  specialists.  Pour 
resource  teachers  augment  the  instructional 
program  by  working  with  classroom  teachers 
in  developing  alternatives  for  extended  learn- 
ing. The  Science  Resource  Teacher  has  a 
complete  science  laboratory.  Other  resource 
teachers  specialize  in  learning  skills  and  ESL. 
No  program  Is  available  for  special  education 
or  for  assistance  with  serious  learning  dis- 
abilities. 

The  secondary  school  augments  the  regu- 
lar program  with  electives  such  as  humani- 
ties. Instrumental  and  vocal  music,  wood- 
shop,  mechanics,  photography,  and  Jewelry. 
Students  may  study  French,  Spanish,  Chi- 
nese, and  German  in  the  Foreign  Language 
program  Many  extra-curricular  activities  en- 
courage participation  with  over  25  clubs  and 
organizations  available  on  campus  as  well  as 
numerous  competitive  sports  programs. 

An  integral  part  of  the  program  is  the  de- 
velopment of  self-understanding,  self-disci- 
pline, and  self-respect.  Each  teacher  strives 
to  effect  these  goals  by  creating  a  positive 
cla.ssroom  environment.  A  complete  counsel- 
ing program  complements  this  effort  at  all 
levels  with  special  services  available  In 
speech  and  testing. 

Taipei  American  School  also  offers  a  chance 
for  students  to  profit  from  their  stay  In  a 
foreign  country  through  a  study  of  Chinese 
language  and  culture.  Asian  studies  are  re- 
quired for  elementary  students  and  elective 
for  secondary  students.  Cultural  activities 
Incorporate  numerous  field  trips  and  visits 
from  local  artists  and  craftsmen. 

U.S.  Corporations  and  Foundations 
Operating  in  Taiwan 
Adams  (Taiwan)  Ltd. 
Admiral  Overseas  Corp. 
APIA  Worldwide  Insurance. 
A.  H.  Robins  Infl  Co.  (Taiwan)  Branch. 
Air  Asia  Co  .  Ltd. 
Air  Associates  Ltd. 
Air  Market  Express  H.K.  Ltd. 
Allied  Artists  of  China  Inc. 
Allied  Engineering  Service. 
Allied  Transportation  &  Trading  Corp. 
American  Airlines,  Inc. 
American  Bureau  of  Shipping. 
American  Express  Infl  Banking  Corp. 
American  Infl  Underwriters  Ltd. 
American  Meat  Packing  Co.  (Taiwan)  Ltd. 
American  President  Lines  Ltd. 
Amerex  Infl  Ltd.  (H.K.) 
Ampex  Taiwan  Ltd. 
Anlco  Agencies  H.K.  Ltd. 
Arvln  (Taiwan)  Ltd. 
The  Asia  Foundation  ROC  office. 
Asia  Silicone  Ltd. 
Asia  Tourist  Co.,  Ltd. 
Atari  Inc.  U.S.A. 
Atlas  Taiwan  Corp. 
Ault  &  Wlborg  Co. 
Babcock  and  Wilcox. 
Baker  &  McKenzle. 


Bank  of  America. 

Bank  of  California. 

Bankers  Trust  Co. 

Bechtel  Infl. 

Berkley  Infl  Co.,  Ltd. 

Better  Electronics  (3orps. 

Boyden  Par  East  Ltd. 

Boehringer  Ingelhelm  Taiwan  Ltd. 

Bourland  Insurance. 

Bristol-Myers  (Taiwan)  Ltd. 

Bushnell  Enterprises  Ltd. 

Bernzomatic  Infl  Corp. 

Beverage  Marketing  Inc. 

Caltex  (Asia)  Ltd. 

Cambridge  Advertising  Co  ,  Ltd. 

Oapetronlc  Infl  Corp. 

Cargill  Taiwan  Corp. 

Central  Packing  &  Shipping. 

Certified  Electronics  Ltd. 

Champion  Building  Products. 

Charment  Enterprises  Co. 

The  Chase  Manhattan  Bank  Taipei  Branch. 

Chemical  Bank  Taipei  Branch. 

China  American  Petrochemical  Co.,  Ltd. 

The  China  Badger. 

China  Commercial  Service  Syctems  Inc. 

China  Gulg  Plastics  Corp. 

China  Industrial  Management  Co..  Ltd. 

Chung  Teh  Co.,  Ltd. 

C.I.T.C.  Industries  Inc. 

Citicorp/Citibank 

Clinton  Taiwan  Corp. 

Continental  Camera  Corp. 

Continental  Illinois  National  Bank  &  Trust 
Co.  of  Chicago. 

Control  Data  Par  East  Inc.  Taiwan  Branch. 

Cornell-Dublller  Electronics  (Taiwan)  Inc. 

Carl  Zeiss  Asahl  Taiwan  Ltd, 

Corvetlne  Shipping  (Taiwan)  Ltd. 

Crown  Pacific  Ltd. 

CTS  Components  Taiwan  Ltd. 

Cjtinamid  Taiwan  Corp. 

circle  Airfreight  Infl, 

Collins  Systems  Infl. 

Dah  Chen  Construction  &  Engineering  Co.. 
Ltd. 

Dalphone  Infl  Ltd 

De  Leuw.  Gather  Infl. 

DHL  Infl  (Taiwan)  Ltd. 

Dimerco  Express  Corp. 

Diamond  Shamrock  Taiwan  Ltd. 

Digital  Equipment  Taiwan  Ltd. 

Diversified  Design  Disciplines. 

Dulux  Paint  Co  .  Ltd. 

Dupont  Far  East  Inc. 

Dynamar  (Taiwan)  Ltd. 

East  &  West  PA. 

Eastwall  Alliance  (China)  Ltd. 

Ebasco  Overseas  Corp. 

EDP  Taiwan  and  Management  Consultant 
Incorp. 

Ekman  &  Co.,  Ltd. 

Electronic  Memories  &  Magnetics  ( Taiwan ) 
Corp. 

Eli  Lilly  &  Co.  (Taiwan)  Inc. 

Engineering   Consulting   Group.   MOEA. 

Erik  Industries. 

E  &  S  Original. 

Esso  Eastern  Inc. 

Everett  Shipping  Agencies. 

Pa  Tai  Chemicals  Co..  Ltd. 

Palrchlld  Semiconductor  (Taiwan)  Ltd. 

Pedereal  Plastic  Manufacturing  Co.  (Tai- 
wan) Ltd. 

The  Flying  Tiger  Line  Inc. 

Foremost  Dairies   (Taiwan)   Ltd. 

Ford  Llo  Ho  Motor  Co..  Ltd. 

FVirmosa  Arlstos  Inc. 

Fosforus  (Taiwan)  Corp. 

Fu  Ter  Hong  Trading  Co..  Ltd. 

G  &  S  Metal  Products  Inc. 

OEM  Inc. 

General  Electric  Infl  Operations  Co.,  Inc. 
Taiwan. 

General  Electric  Technical  Services  Co.. 
Inc. 

General  Instrument  of  Taiwan  Ltd. 

General  Instrument  Microelectronics  Tai- 
wan Ltd. 

German  Remedies  Taiwan  Ltd. 

Oerber  Industries  Inc. 


Getz  Bros.  &  Co..  Inc. 

Gilbert  Assoc.  Inc. 

Goodyear  Taiwan  Ltd. 

GNJ  Par  East  Co..  Ltd. 

Grace  &  Juliett  Co.,  Ltd. 

Grant  K  &  E  Ltd. 

Great  American  Community  Enterprise 
Co.,  Ltd. 

Green  Giant  Co. 

Grumman  Infl  Inc. 

Grundlg  Taiwan  Co. 

GTE  Taiwan. 

Gulf  Oil  Corp. 

Great  Wealth  IntT  Co. 

GEO  Transportation  Project*  Ltd. 

Halgo  Shen  &  Assoc. 

Harris  Graham  &  Partners  Ltd. 

Herbert  Kee  Ltd. 

Hercules  Taiwan  Co.,  Ltd. 

Hewlett-Packard  Par  East  Ltd. 

Hilton  Hotel. 

Hong  Kong  Mercantile  Ind. 

Hong  Kong  Teakwood  (Ttilwan)  Ltd. 

Hsing  Ta  Marble  &  Cement. 

Hsin  Ho  Co.,  Ltd. 

Hughs  Aircraft  International   Service  Co. 

IBM  Taiwan  Corp. 

IBM  World  Trade  Asia  Corp. 

ICC  Trading  (Taiwan)  Ltd. 

Inland  Storage  Distribution  Center. 

Institute  of  Cultural  Affairs. 

Infl  Engineers   (Taiwan)   Corp. 

Infl  Executive  Service  Corps. 

Infl  Inspection  &  Testing  Corp. 

International  Tableware  Industrial  Corp. 

Inter  Nuclear  Consultants  Ltd. 

Irving  Trust  Co. 

ITT  Unltron  Industries  Corp.,  Ltd. 

ITW  Paktron,  Ltd. 

JackyMaeder  (Taiwan)  Ltd. 

Jacobson  Van  Den  Berg. 

Jardine,  Matheson  Ic  Co.,  Ltd. 

Johnson  &  Anderson  Inc.  Consulting  Engi- 
neers. 

Johnson  &  Higgins.  Inc.  Taiwan  Branch. 

Jollette  Assoc.  Ltd. 

Kearns  Int'l. 

Klrkwood,  Kaplan,  Russln  ft  Vecchl. 

KLM  Royal  Dutch  Airlines. 

Knowles  Electronics  Taiwan  Ltd. 

Kodak  (Far  East)  Ltd. 

Kresge  K.  Mart  Ltd. 

Lai  Pu  Trading  Co.,  Ltd. 

Lark  Infl  (Taiwan)  Ltd. 

Lien  Hwa  Industries  Corp. 

Lien  Tung  Ltd. 

Lion  Rock  Ltd. 

3M  Taiwan  Ltd. 

Mallory  Taiwan  Ltd. 

Manow  Intl  Corp. 

May  Department  Store  Intl. 

Mfgs.  Hanover  Trust  Co. 

Mardel,  Ltd. 

Maritime  Transportation  Agencies  Ltd 

Marsh  &  McLennan  Taiwan  Ltd. 

Mattel,  Ltd.  (Taiwan) . 

Merrll,  Lynch,  Pierce,  Fanner  &  Smith  InVl 
Ltd. 

Midland  Overseas  Ltd. 

Miller  Ski  Co..  Ltd.  (Taiwan) . 

Mitsui  &  Co.,  Ltd. 

Mobile  Petroleum  Co.,  Inc. 

Monsanto  Far  East  Ltd. 

Morse  Shoe  Inc. 

Motorola  Asia  Ltd. 

Nakufrelght  (Taiwan)  Ltd. 

Nalco-Talren  Chemical  Co.,  Ltd. 

Nan  Shan  Life  Insurance  Co.,  Ltd. 

National  OfSce  Equipment  Corp. 

Nankang  Coachyard  (British  Rail  Engi- 
neering) , 

National  Distillers  Co.,  Ltd. 

National  Office  Equipment  Corp.  (NRC) . 

Northrop-Alrcraft  Group. 

Northwest  Airliner,  Inc. 

National  Semiconductor  Hong  Kong  Ltd. 

Taiwan  Office 

Oak  Far  East  Corp. 

Oak  Material  Taiwan  Ltd. 

Oakwood  International  Corp. 
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Oceanic  Exploration  Co.,  (Taiwan). 
Orchard  Corporation  of  America. 

The  Orchard  Corp.  of  Taiwan  Ltd 

Orient  Paclflc  Infl. 

Oriental  Union  Chemical  Corp. 

Orion  Industries,  Talyan.  Ltd. 

Otis  Elevator  Co. 

Pacific  Chemicals  (Taiwan)  Ltd 

Paclflc  Glass  Corp. 

Pan  American  World  Airways  Inc. 

Pan  Asia  Consulting  Englne«rs.  Led 

Parson  Corp. 

Peat.  Marwlck,  Mitchell  &  Co. 

Petwood  Intn  Ltd. 

Pfizer  Ltd. 

Philips  EHectronlcs  Building  EHement  In- 
dustries. 

Philips  Taiwan  Ltd. 

Phillips  Petroleum  Int'l  Inc. 

Phillips  Brothers  Oclanlc  Inc. 

Presto  (Taiwan)  Ltd. 

Price  Waterhouse  &  Co. 

Rainier  National  Bank. 

Raychem  Far  East  Inc..  Taiwan. 

RCA  Purchasing  Co.,  N.V. 

RCA  Taiwan  Ltd. 

Ren's  Motorhome  Ltd. 

Resonance  Int'l  Corp. 

Rlchey  Electronics  Ltd. 

Rlcbman  Bros.  Co. 

ROC  Splcer  Ltd. 

Roche  (Taiwan)  Co.,  Ltd. 

Royal  House  of  Lee. 

San  Yang  Industries. 

Scherlng  Taiwan  Ltd. 

Schmidt  b  Co.  (Taiwan) . 

Scope  Imports  Inc. 

Sea  Land  Service  Inc. 

Seattle  First  National  Bank — Taipei. 

Sears,  Roebuck  Overseas.  Inc. 

Security  Paclflc  National  Bank. 

SOS  Par  East  Ltd. 

Seel  International  (USA)  Ltd. 

SOV  Soong  it,  Co. 

Shaxon  Int'l  Ltd. 

Shlhlln-Klmberly  Corp 

Simmons  Int'l  Ltd. 

Singer  Industries  (Taiwan)  Ltd. 

SUo  Corp. 

Slta  World  Travel  (Taiwan)  Inc. 

Southeast     Engineering     Corp.     Taiwan 
Branch. 

Sprague  Taiwan  Corp. 

Squibb  (Far  East)  Ltd. 

S.  T.  Chiang  it  Co. 

Sterling  Products  Intl  Inc. 

Su  Chiang  &  Co.,  Ltd. 

Suellng  Inc.  (Taiwan). 

Sung-I  Industries  Ltd. 

Sylvanla  Phllco  Taiwan  Corp. 

Taipei  American  School. 

Talt  it  Co..  Ltd. 

Talta  Chemical  Co..  Ltd. 

Tal  Teh  Umbrella  Ltd. 

Taiwan  First  Investment  &  Trust  Co  .  Ltd. 

Taiwan  Int'l  Patent  Si  Law  Office. 

Taiwan  MIgs.  Ltd. 

Taiwan  Maritime  Co.,  Ltd. 

Taiwan  Motor  United  Co.,  Ltd. 

Taiwan  Orchid  Express  Ltd. 

Taiwan  Polypropylene  Co.,  Ltd. 

Taiwan  Scott  Pap«r  Corp. 

Taiwan  Synthetic  Rubber  Corp. 

Taiwan  Trading  Corp.  USA. 

Taiwan  United  States  Industries  Co.,  Ltd. 

Taiwan  Upland  Industries  Inc. 

Teh  Hua  Chemical  &  Pharmaceutical  Co., 
Ltd. 

Teledyne  Int'l  Marketing. 

Texas  Instruments  Taiwan  Ltd. 

Texas  Instruments  Supply  Co. 

TMX  Taiwan  Ltd. 

Toronto  Dominion  Bank. 

Tradepower  (Taiwan)  Ltd. 

Trans  Mediterranean  Airways. 

Trans  World  Electronics  Co.,  Ltd. 

TRW  Electronics  Componenta  Co. 

TTC  Equipment  &  Service  Ltd. 

Union  Carbide  Eastern  Taiwan  Office. 

Union  Carbide  Formosa  Co.,  Ltd. 

Union  Paclflc  Railroad  Co. 


United  Artists  of  China  Inc. 
United  California  Bank. 
United  Exporters  &  Co.,  Ltd. 
United  States  Lines  Inc. 
United  States  Trade  Center. 
Universal  Trading  Co.,  Ltd. 
Upjohn  Int'l.  Inc. 
USI  Par  East  Corp. 
Int'l.  Communication  Agency. 
U  S  Summit  C  rp.  Taiwan  office. 
Warner  Bros  Inc. 
Universal  Financial  Co.,  Ltd.  HJC. 
Wesco  Products  Co.,  Ltd. 
Westlnghouse  Electric  S.A. 
William  Hunt  &  Co. 
WInthrop  Lab.  (Taiwan  Branch) . 
Whashln  Tiger  Leasing  Inc. 
Wrlgley  Taiwan  Ltd. 
Watanmal  Boolchand  &  Co.,  Ltd. 
Western    Offshore    Drilling   &   Exploration 
Co. 

Western  Wheat  Assoc.  U.S.A.  Inc. 

Y  Chen  &  Co,  Ltd. 

Young  Brothers  Enterprises,  Inc. 

Zenith  Taiwan  Corp. 

ZIM  Israel  Navigation  Co.,  Ltd. 

OTHZB  MULTl- NATIONAL  COMPANIKS  HT  TAZWAN 

Alcron  Int'l.  Ltd. 

Ash  Int'l.  Ltd. 

Bluewater  Yacht  Bldg.  Co.,  Ltd. 

Carlln  Products    Mfg   Co  ,  Ltd. 

CBS.  Apparel. 

Cementation  'nt'l    Ltd. 

China  Paclflc  Corp. 

Clba-Oeigy  Ltd. 

CUman  It  Co.,  Ltd. 

Collins  Systems  Intl. 

Concord  Express  Ltd. 

Cosa  Llbermann  Taiwan  Ltd. 

Eslnberg  Group  of  Cos. 

Pabel  (Par  East)  Corp. 

Food  Fair  Overseas  Ltd. 

George  Chen  &  Co. 

GETS  Co. 

Hapag  Lloyd. 

IBD  Int'l.  Co..  Ltd. 

ICI  (China)  Ltd. 

Int'l.  Bunker  Sales  Ltd. 

Johns  Consolidated  Ltd. 

L  M.  Ericsson. 

Morraex  Taiwan  Ltd. 

Pepsi  Cola. 

Rohm. 

Seagram  Vintners  Intl. 

Slmens  Liaison  office. 

Swire  Trading. 

Taiwan  Scott  Paper  Corp. 

Teh  ttsin  Dves  Chemical  Co.,  Ltd. 

Texalr  Co.,  Ltd. 

TMS  Taiwan. 

TMX 

Tuff-Kote  Dlnol  (Taiwan)  Inc. 

Winn  Sports. 

Whirlpool. 

Mr,  ROSE.  Mr  Chairman.  I  appreciate 
the  comments  of  the  chairman  of  the 
committee.  I  think  it  is  important  for 
the  record  to  show  that  we  do  Intend  to 
have  the  institute  that  we  are  establish- 
ing by  this  legislation  continue  Its  strong 
support  and  working  relationship  with 
this  Taipei  American  School. 

Mr,  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSE.  Yes,  I  yield  to  the  chairman 
of  the  committee. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  de- 
sire to  commend  the  gentleman  from 
North  Carolina  (Mr.  Rose)  for  bring- 
ing his  concern  to  the  attention  of  the 
House. 

Let  me  allay  the  fears  of  the  gentle- 
man We  know  the  value  of  the  school, 
and  our  intent  is  that  all  of  the  activi- 
ties which  the  United  States  had  with 


Taiwan  prior  to  January  1,  1979,  should 
continue  as  they  had  prior  to  that  date. 
I  can  assure  the  gentleman  from  North 
Carolina  that  in  our  oversight  capacity 
we  will  establish  our  concern  that  the 
institute  support  the  school. 

Mr.  ROGE.  Mr.  Chairman.  I  greatly 
appreciate  the  gentleman's  comments, 
and  I  thank  him  for  giving  me  this  op- 
portunity to  express  my  views. 

Mr.  BROOMFTELD.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Marj-land  <Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Chairman,  we  find 
ourselves  in  an  unprecedented  situation 
today.  It  is  unprecedented  in  the  history 
of  our  Nation,  because  never  before  has 
a  President  of  the  United  States  uni- 
laterally rejected  one  of  our  longstand- 
ing allies  in  favor  of  a  Communist  dic- 
tatorship that  has  been  responsible  for 
the  deaths  of  20  to  40  million  of  its  own 
people.  Red  China's  acts  of  aggression 
against  its  neighbors  continue  even  at 
this  very  hour  and  it  has  a  long  and 
proven  record  of  suppressing  the  human 
nghts  of  its  citizens. 

Never  before  has  a  President  of  the 
United  States  contended  that  he  alone, 
without  the  advice  and  consent  of  the 
other  body  or  of  the  Congress,  has  a 
right  to  terminate  a  mutual  defense 
treaty  with  an  ally.  And,  never  before 
has  the  good  faith  and  the  will  of  the 
Government  of  the  United  States  to  meet 
its  international  commitments  been 
called  into  such  serious  question. 

There  is  no  parallel  for  the  legislation 
before  us  today.  Our  history  knows  no 
instance  of  a  corporate  legal  fiction 
financed  by  U.S.  taxpayers,  an  anoma- 
lous entity  proposed  in  lieu  of  an  embassy 
to  deal  with  a  nation  of  18  million  peo- 
ple who  are  our  friends. 

You  will  be  told  that  this  legislation 
is  necessary  to  help  Taiwan.  "Help,"  in- 
deed. It  offers  the  same  service  as  grave- 
diggers  render  to  the  deceased. 

On  December  15  last,  the  President  of 
the  United  States  with  an  arrogance  un- 
equalled in  recent  history  ignoring  the 
.specific  vote  of  the  Congress  of  the 
United  States,  requiring  consultation  on 
the  issue,  announced  that  he  had  decided 
to  recognize  the  People's  Republic  of 
China,  and  to  cast  into  limbo,  the  Re- 
public of  China  on  Taiwan.  He  swallowed 
the  Red  Chinese  terms  which  had  been 
rejected  by  previous  Presidents,  because 
those  terms  totally  undermined  Taiwan 
and  its  security.  The  President  not  only 
recognized  Red  China  and  dumped  Tai- 
wan, but  he  sought  to  terminate  by  his 
sole  act  the  1954  Mutual  E>efense  Treaty 
with  the  Republic  of  China. 

His  power  to  act  In  this  manner  has 
and  is  being  questioned,  and  ultimately 
will  be  determined  by  the  Supreme  Court 
of  the  United  States  In  a  case  in  which 
I  and  many  others  In  this  House  have 
joined  as  plaintiffs. 

Out  of  all  this  has  come  a  new  mythol- 
ogy, that  Peking  governs  not  only  the 
mainland,  but  also  Taiwan.  That  is  just 
as  unrealistic  as  the  claim  that  Taiwan 
was  the  de  facto  government  of  the 
mainland.  So  today,  there  are  no  govern- 
mental relations  between  the  United 
States  and  the  Free  Republic  of  China, 
Enormous  legal  complications  are  facing 
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both  nations  and  this  legislation  will  not 
cure  them,  Taiwan  has  been  placed  in  a 
position  of  insecurity,  subject  to  possible 
economic  strangulation  by  mainland 
China,  and  eventual  armed  attack.  And, 
all  of  this  has  been  done  against  the  over- 
whelming support  of  the  American  peo- 
ple who  in  every  major  public  opinion 
poll  have  said  we  should  not  abandon 
our  ally  on  Taiwan. 

Put  aside  for  the  moment  the  argu- 
ment whether  Red  China  should  or 
should  not  have  been  recognized  by  our 
Government.  There  is  always  a  case  to  be 
made  for  recognition  of  a  de  facto  gov- 
ernment, and  that  is  why  we  should  con- 
tinue to  recognize  Taiwan.  I  personally 
disagree  with  the  recognition  of  Red 
China  but  that  is  not  the  question  here. 
The  certain  question  that  we  must  face 
in  the  process  of  amending  this  legisla- 
tion is  what  is  best  for  the  United  States 
and  what  will  preserve  the  freedom  of  18 
million  Taiwanese. 

Mr.  Chairman,  the  United  States  of 
America  has  always  been  willing  to  stand 
for  freedom.  We  have  opposed  commu- 
nism and  recognized  it  for  the  evil  that  it 
is.  What  could  possibly  justify  such  an 
abrupt  change  in  our  policies  and  our 
principles?  What  could  require  this  act 
of  abject  appeasement? 

What  did  we  gain?  First,  we  are  told 
that  this  recognition  of  this  new  "real- 
ity" will  bring  us  peace. 

Yet,  within  a  matter  of  weeks  after  the 
President's  decision.  Teng  Hsia-ping  pa- 
raded across  the  country  like  a  rabid 
little  panda,  shamefully  using  his  tour  as 
a  forum  to  stir  up  trouble  between  the 
Soviet  Union  and  the  United  States.  So 
blatant  were  his  actions  that  he  even 
caused  embarrassment  to  our  Govern- 
ment, which  does  not  embarrass  easily 
these  days. 

Within  a  matter  of  weeks  the  Red  Chi- 
nese had  attacked  Vietnam,  and  how 
many  people  died  or  were  injured  we  will 
not  know  for  some  time;  yet  another 
manifestation  of  their  peacefulness. 

Throughout  Asia  and  the  Pacific,  na- 
tions with  whom  we  have  alliances  are 
reviewing  their  relationship  with  the 
United  States,  questioning  whether  we 
are  actually  a  trustworthy  partner  for 
the  future.  And  I  have  no  doubt  even  as 
we  debate  here  today  that  plans  already 
have  been  laid  by  the  Government  of  Red 
China  for  eventual  economic  and  mili- 
tary action  against  Taiwan  despite  the 
repeated  bland  assurances  by  the  admin- 
istration ;  assurances  that  have  not  come 
forth  from  Red  China.  If  peace  and  sta- 
bility were  the  goal,  we  might  have  ex- 
pected that  the  President  would  seek 
and  obtain  a  guarantee  of  peace  between 
mainland  China  and  Taiwan.  As  it 
turned  out,  not  only  was  this  request  of 
Red  China  never  made,  the  President  of 
the  United  States  clearly  misled  the  peo- 
ple on  this  important  point. 

At  his  press  conference  on  January  17, 
he  made  a  direct  response  to  a  question 
in  which  he  was  asked,  "Mr.  President, 
did  you  at  any  point  ask  the  Chinese  to 
provide  a  binding  written  pledge  that 
they  would  not  try  to  seize  Taiwan  by 
force,  and  if  you  did  request  It  why  didn't 
you  get  it,  and  if  you  didn't  get  it,  why 
didn't  you  ask  for  it?" 


cxxv- 


-282— Part  4 


The  President  replied  before  a  national 
audience,  having  dealt  with  this  subject 
in  Intricate  detail  for  months: 

Yes.  one  of  our  goals  In  negotiation  was 
to  get  a  public  commitment  on  the  part  of 
China  that  the  differences  with  Taiwan 
would  be  resolved  peacefully.  This  was  not 
possible  to  achieve. 

Administration  officials  later  conceded 
that  the  President's  answer  was  abso- 
lutely contrary  to  the  facts.  Taken  to- 
gether with  the  concealment  of  a  U,S, 
pledge  not  to  sell  arms  to  Taiwan  as  well 
as  other  parts  of  the  deal  with  Red 
China,  one  must  question  the  sincerity 
of  the  President  in  presenting  his  case 
to  the  country.  So  once  again  "Peace  in 
our  time,"  has  an  all-too-familiar  ring. 
Was  there  economic  benefit  to  be 
achieved  from  this  deal?  We  are  being 
told  that,  indeed,  we  will  benefit  greatly 
from  trade  with  Red  China;  but  that 
hollow  claim  is  certainly  exposed  in  the 
light  of  the  facts.  Trade  between  Tai- 
wan and  the  United  States  alone  in  1978 
amounted  to  nearly  $8  billion,  making 
that  nation  our  eighth  largest  trading 
partner  in  the  world.  This  must  be  com- 
pared with  less  than  a  billion  dollars  in 
trade — exports  and  imports — with  the 
People's  Republic  of  China.  In  the  last 
few  days  we  have  been  informed  by  the 
international  press  that  Red  China  has 
canceled  abruptly  without  warning  $21/2 
billion  worth  of  contracts  that  it  has 
made  with  Japan,  and  yet  we  are  told 
they  are  a  potentially  reliable  trading 
partner. 

And,  what  is  to  happen  when  cheaply 
made  products  produced  by  slave  labor  in 
Red  China  flood  our  markets  and  jeopar- 
dize American  jobs? 

No,  for  the  foreseeable  future,  no  great 
economic  boom  will  occur  in  the  United 
States  due  to  Red  China  trade. 

What  the  President  has  done  is  not  to 
insure  the  independence  of  the  Repub- 
lic of  China  on  Taiwan,  but  to  assure  its 
eventual  destruction  at  the  hands  of 
Red  China,  The  President  chose  not  to 
recognize  the  reality  of  two  Chinas  but 
in  effect  he  changed  sides  in  the  conflict 
between  these  two  nations.  In  this  in- 
stance he  changed  sides  in  the  conflict 
between  freedom  and  communism.  And 
in  so  doing  he  has  created  new  tension 
•n  i»sia  and  undermined  the  credibility 
of  the  United  States  and  its  commitment 
to  freedom  everywhere  in  the  world. 

And  now  Congress  is  left  to  "pick  up 
the  pieces."  You  do  not  have  to  accept 
that  characterization  from  the  gentle- 
man from  Maryland  about  this  legisla- 
tion. It  is  the  appropriate  description 
supplied  by  the  distinguished  chairman 
of  the  Foreign  Affairs  Committee,  for 
whom  I  have  the  greatest  respect.  He 
described  the  role  that  Congress  has 
been  assigned  In  this  mess  as  "picking  up 
the  bits  and  pieces"  and  went  on  to  say 
that  the  administration's  suggestion  for 
a  private  corporation  (which  is  not  really 
a  private  corporation)  to  deal  with  Tai- 
wan wtis  at  best  "Mickey  Mouse."  I 
think  that  it  is  a  denigration  of  that  fa- 
mous although  small  American  character 
to  associate  him  with  this  endeavor,  but 
that  phrase  has  come  to  mean  all  that  is 
flimsy.  Insincere,  and  frivolous. 
I   hope   that   the   House   will   adopt 


strengthening  amendments  today  which 
will  retain  government-to-govemment 
relations  with  the  free  Republic  of 
China  regardless  of  how  much  the  Red 
dictators  in  Peking  may  object.  I  hope 
that  we  will  specifically  provide  for  the 
security  interests  and  the  defense  needs 
of  the  people  of  Taiwan.  I  hope  that  we 
will  fashion  this  legislation  to  assure  that 
unilateral  actions  by  the  President  will 
not  be  able  to  weaken  further  the  posi- 
tion of  our  free  allies, 

Mr,  Chairman,  no  amount  of  soft 
words,  pious  hopes  or  propaganda  can 
remove  the  stain  on  American  honor 
that  the  President's  actions  have  In- 
flicted. It  is  left  to  us  to  try  to  salvage 
what  we  can. 

n  1205 
Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  (Mr.  Quayle)  . 

Mr.  QUAYLE.  Mr.  Chairman,  I  thank 
my  distinguished  colleague  for  yielding. 
Mr.  Chairman,  first  of  all,  I  would  like 
to  commend  the  chairman  and  the  mem- 
bers who  have  drafted  this  bill.  This  Is 
a  greatly  improved  bill  from  what  we 
started  with.  But  I  would  just  like  to 
put  in  perspective  what  has  happened. 

In  late  November,  I  have  quotes  that 
the  State  Department  officials  and  the 
people  in  the  administration  referred  to 
the  normalization  of  relations  with  the 
PRC  as  being  on  the  back  burner. 
D  1210 
I  quote  from  a  New  York  Times  article : 
Officials  stressed  that  In  planning  for  an 
eventual    normalization    of    relations    with 
China,    the    Administration    had    assumed 
there  would  be  a  period  of  stability  In  China 
with  the  leaders  In  Peking  strong  enough  to 
take  the  steps  necessary  to  assure  the  U.S. 
that  force  would  not  be  used  to  unite  Tai- 
wan to  the  mainland. 

That  was  late  November,  ladies  and 
gentlemen.  On  December  15  we  moved 
forward  with  full  diplomatic  relations 
with  the  PRC.  December  17  was  the  date 
we  had  the  failure  of  the  Camp  David  I 
peace  accord.  So,  what  did  we  gain  by 
our  new  arrangement? 

Let  me  read,  and  I  quote  from  the  con- 
text of  the  committee  discussion  on  what 
we  have  gained: 

,  .  .  the  U.S,  would  be  able  to  continue 
"unofficial"  relations  with  Taiwan  and  would 
be  able  to  give  the  required  1-year  notlflca- 
tlon  of  termination  of  the  Mutual  Defense 
Treaty,  instead  of  Instant  abrogation. 

In  other  words,  we  can  go  ahead  and 
live  with  the  treaty  we  had  with  Taiwan, 
and  give  the  1-year  notification,  but  un- 
official recognition.  We  could  not  have  a 
liaison  office.  We  cannot  recognize  a  gov- 
ernment that  has  been  there  for  30  years, 
because  the  PRC  told  us  not  to.  That  was 
a  major  concession  as  far  as  the  PRC  was 
concerned. 

Other  concessions  were : 

.  ,  ,  The  U,S,  would  be  allowed  to  continue 
arms  sales  to  Taiwan  (however,  it  is  Ukely 
those  sales  wlU  be  of  less  advanced  or  obso- 
lete defense  articles  under  PRC  dlcates). 

.  ,  ,  the  PRC  would  not  contradict  the 
President's  statement  that  the  Taiwan  issue 
would  be  concluded  peacefully. 

The  latter  is  a  very  Important  conces- 
sion, because  we  never  even  asked  the 
PRC  to  give  a  formal  statement  to  not 
use  force  against  Taiwan. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gentle- 
man from  Indiana  'Mr.  Quayle' 

Mr.  QUAYLE.  We  did  not  even  ask 
that  force  would  not  be  used,  and  yet 
this  is  supposed  to  be  a  substantive  con- 
cession by  the  PRC. 

And  the  fourth  substantive  conces- 
sion: 

and  China  would  refrain  from  re- 
ferring to  the  'liberation"  of  Taiwan,  but 
would  Instead  call  for  the  'reunmcatlon"  of 
China 

Those,  Members  of  Congress,  are  the 
substantive  concessions  that  moved  this 
thing  from  the  back  burner  last  Novem- 
ber. I  leave  you  with  this  question,  what 
have  we  gained?  I  think  the  answer  will 
be  that  we  have  not  gained,  but  perhaps 
in  the  eyes  of  the  world  we  have  lost. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  yield 
3  minutes  to  our  colleague  and  very 
highly  respected  friend,  the  distin- 
giiished  chairman  of  the  Committee  on 
the  Judiciary,  the  gentleman  from  New- 
Jersey   I  Mr.  RODINO I 

Mr.  RODINO.  Mr.  Chairman.  I  have 
sought  recognition  in  order  to  discuss 
several  immigration-related  provisions 
which  are  contained  in  the  legislation 
now  under  consideration. 

As  the  distinguished  chairman  of  the 
Committee  on  Foreign  Affairs  'Mr. 
ZABLOCKI  I  knows,  these  matters  are 
within  the  jurisdiction  of  the  Judiciar> 
Committee,  particularly  the  Subcom- 
mittee on  Immigration,  Refugees  and 
International  Law.  and  I  have  asked  the 
chairwoman  of  that  subcommittee  to 
Join  us  in  our  brief  colloquy. 

I  would  ask  the  gentleman  whether 
he  can  assure  me  that  the  inclusion  of 
these  provisions  in  this  bill  is  not  meant 
to  impinge  upon  the  jurisdiction  of  the 
Judiciary  Committee  and  that  it  has 
been  done  without  prejudice  to  our  juris- 
diction over  these  items  or  to  our  future 
legislative  consideration  and  oversight 
of  these  provisions  once  they  are  enacted 
Into  law. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  desire  to  thank  the 
distinguished  chairman  of  the  Judiciary 
Committee  for  bringing  up  this  issue. 
Certainly,  I  can  assure  the  chairman  and 
the  gentlewoman  from  New  York  of  the 
Intent  of  the  Committee  on  Foreign  Af- 
fairs. It  is  not  our  intent  to  transgress  or 
trespass  on  the  jurisdiction  of  the  Judi- 
ciary Committee  on  these  matters  of 
Immigration. 

~  1215 

I  am  sure  that  I  can  speak  for  the 
members  of  the  Committee  on  Foreign 
Affairs  when  I  say  that  we  welcome  the 
oversight  of  the  gentleman's  committee 
and  review  of  the  various  immigration- 
related  matters  and  provisions  of  this 
bill  once  they  have  been  enacted  into 
law.  The  Committee  on  Foreign  Affairs. 
of  course,  will  be  exercising  oversight 
jurisdiction  and  review  of  all  provisions 
of  the  law  within  the  jurisdiction  of  the 


Committee  on  Foreign  Affairs.  However, 
I  can  assure  the  gentleman  from  New 
Jersey  'Mr.  Rodino',  the  chairman  of 
the  Committee  on  the  Judiciary,  that  it 
IS  not  our  Intent  to  impinge  on  that  com- 
mittee's jurisdiction. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms,  HOLTZMAN.  1  thank  my  distin- 
guished chairman  for  yielding. 

Mr.  Chairman.  I  appreciate  the  re- 
marks that  have  been  made  by  the  dis- 
tinguished chairman  of  the  Committee 
on  Foreign  Affairs  >  Mr.  Zablocki  i  as  well 
as  the  comments  made  by  my  distin- 
guished chairman  'Mr.  Rodinqi.  As  the 
new  chairwoman  of  the  Subcommittee  on 
Immigration,  Refugees,  and  Internation- 
al Law  I  have  a  keen  interest  in  the  im- 
migration-related provisions  of  this  bill 
and  have  every  intent  to  conduct  over- 
sight hearings  at  some  future  time  to  in- 
sure the  officials  of  the  American  Insti- 
tute in  Taiwan  properly  and  efficiently 
administer  the  provisions  of  the  Immi- 
gration and  Nationality  Act.  In  my  judg- 
ment it  IS  essential  that  consular  services 
and  visa  issuance  functions  which  are 
performed  in  Taiwan  be  done  with  the 
closest  scrutiny  of  U  S.  Government  offi- 
cials who  are  charged  with  the  responsi- 
bility of  carrying  out  the  provisions  of 
our  immigration  law. 

Likewise  the  foreign  state  charge- 
ability  provisions  in  this  bill  would  allow 
Taiwan  to  be  considered  as  a  country  for 
purposes  of  the  20.000  per  country  limi- 
tation on  immigration  to  the  United 
States.  Once  again  my  subcommittee  will 
closely  monitor  the  implementation  of 
this  provision,  particularly  in  view  of  the 
heavy  demand  for  immigrant  visas  in 
the  PRC.  Taiwan,  and  Hong  Kong. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  New  Jersey  iMr.  Rooinqi 
has  expired. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  New  Jersey. 

Ms.  HOLTZMAN.  If  the  gentleman 
will  yield  further,  may  I  ask  the  chair- 
man if  he  knows  whether  the  President, 
who  is  authorized  to  treat  Taiwan  as  a 
separate  country  for  purposes  of  the  20,- 
000  limit,  intends  to  exercise  that  func- 
tion? 

Mr  ZABLOCKI.  Mr.  Chairman,  if  the 
gentlewoman  will  vield.  it  is  mv  under- 
standing that  there  is  no  intention  on 
the  part  of  the  executive  branch  to  ad- 
mit the  20.000  Taiwanese  who  could  be 
given  immigration  visas  under  the  pro- 
visions of  this  bill. 

Ms  HOLTZMAN  I  very  much  hope 
that  if  the  I»resldent  does  exercise  the 
authority  granted  to  him  in  this  bill, 
that  he  will  make  every  effort  to  urge 
the  Taiwanese  to  accept  for  resettlement 
Vietnamese  refugees,  because  as  of  this 
time,  the  Taiwan  Government  has  ac- 
cepted less  than  20  refugees  from  Indo- 
china, as  I  understand  it. 

Mr  ZABLOCKI  If  the  gentleman  will 
vield  further.  Mr  Chairman.  I  am  sure 
the  gentlewoman  from  New  York  "Ms. 
HOLTZMAN  I  will  agree  that  the  President 
will  take  into  consideration  all  aspects 
of  the  refugee  program  In  exercising  the 


immigration    authority   of    the    United 
States. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  RODINO.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  BROOMf^ELD.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished  gen- 
tleman from  Illinois  iMr.  Hyde),  a  for- 
eign policy  expert. 

Mr.  HYDE.  I  want  to  compliment  the 
committee.  Mr.  Chairman,  for  making 
the  best  of  a  very  bad  situation;  and  my 
remarks  are  in  no  way  to  be  interpreted 
as  any  criticism  of  the  committee. 

Mr.  Chairman,  the  Red  Chinese 
wanted  three  things  for  normalization, 
and  they  got  all  three:  remove  our 
troops.  No.  1;  remove  our  Ambassador 
from  Taipei.  No.  2;  and  repudiate  the 
defense  treaty  of  1954,  No,  3. 

I  might  point  out  that  there  is  going 
to  be  a  traffic  jam  on  the  Pacific  Ocean 
as  the  ships  withdrawing  our  troops  from 
South  Korea  bump  into  the  ships  with- 
drawing our  troops  from  Taiwan,  as  we 
withdraw,  as  we  retreat,  as  we  advance 
t3  the  rear  out  there. 

As  for  removing  the  Ambassador  from 
Taipei  and  putting  him  in  Peking,  why 
did  we  not  live  up  to  the  Shanghai  com- 
munique, that  authoritative  document 
so  often  cited  as  the  precedent  for  what 
has  been  done?  Under  the  Shanghai 
communique  we  opened  up  a  liaison  of- 
fice in  Peking  and  sent  Mr.  Woodcock's 
predecessors  there. 

Why  do  we  not  open  up  a  liaison  office 
in  Taipei  and  simply  shift  the  Ambas- 
sador from  one  capital  to  the  other? 

We  did  not  even  give  the  Taiwanese 
the  kind  of  treatment  we  gave  the  Red 
Chinese  under  the  Shanghai  com- 
munique. 

Insofar  as  repudiating  the  defense 
treatv  of  1954  is  concerned,  we  are  told 
that  the  situation  is  different  out  there 
now.  In  1954  our  adversaries  were  China 
and  the  Soviet  Union. 
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Now  it  is  just  the  Soviet  Union.  We 
can   embrace   Red   China   without   any 
misgivings  whatsoever. 

In  addition  to  repudiating  the  defense 
treatv.  we  also  agreed,  and  this  came 
out  later,  not  to  initiate  any  new  con- 
tracts, any  new  arms  sales,  to  Taipei, 
to  Taiwan,  during  the  remaining  waning 
vear  of  that  defense  treaty. 

In  addition,  Mr.  Chairman,  we  just 
settled  our  claims  with  Red  China.  40 
cents  on  the  dollar.  How  did  they  make 
out?  One  hundred  cents  on  the  dollar. 
So  out  of  about  six  or  seven  issues,  we 
got  zero  and  they  got  everything  they 
wanted. 

Taiwan— 17  million  people,  with  a 
healthy  expanding  economy,  militant 
anti-Communists,  an  unsinkable  air- 
craft carrier,  with  five  nuclear  plants 
over  there.  And  do  you  know  what  we 
got?  We  got  the  right,  maybe,  to  trade 
with  1  billion  slave  laborers  and  get  ac- 
cess to  some  of  their  oil.  which  they 
are  going  to  keep  when  they  industrial- 
ize or  sell  to  Japan.  That  is  some  big 
deal. 
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The  failure  to  consult  with  Congress 
by  the  President  was  a  more  significant 
reassertion  of  the  Imperial  presidency 
than  Nixon  dressing  up  his  palace  guard 
as  chocolate  soldiers.  This  was  a  pro- 
found reassertion  of  the  imperial  presi- 
dency. 

Leaders  and  policies  change  in  China. 
It  is  almost  like  a  business  cycle.  They 
go  from  the  frown  to  the  smile,  from 
the  smile  to  the  frown.  The  most  Iraig 
lasting  relationship  that  we  had  with  a 
Communist  country,  the  Soviet  Union  in 
World  War  II,  has  hardly  been  salu- 
tary or  beneficial  in  the  long  term. 

Ask  Eastern  Europe,  ask  the  Middle 
East.  We  urge  morality  and  high  prin- 
ciple in  fashioning  our  policies  in  the 
Middle  East,  but  we  get  awfully  prag- 
matic when  it  comes  to  Asia.  We  let  Red 
China  dictate  the  terms  down  to  the  last 
item. 

Someone  has  described  Woodrow  Wil- 
son at  the  Paris  Peace  Conference  as  a 
virgin  in  a  bawdyhouse  yelling  for  a 
glass  of  lemonade.  I  do  not  think  our 
foreign  policy  has  lessened  its  naivete 
since  that  time.  Back  in  1945  we  told 
Chiang  Kai-shek.  'We  are  not  going  to 
give  you  any  more  aid  until  you  broaden 
the  base  of  your  government.  Get  demo- 
cratic. Bring  in  Mao  Tse-Tung's  agrar- 
ian reformers."  He  resisted,  and  we  are 
about  to  finish  the  dissolution  of  anti- 
Communist  China  we  started  back  then. 

Does  it  sit  well  with  the  Members  that 
we  demand  a  high  standard  of  himvan 
rights  from  all  other  countries  that  are 
pro- Western  in  South  America  or  Africa, 
but  we  rhapsodize  about  normalization 
in  mainland  China?  The  one  place  one 
could  go  in  the  wond  up  imtil  Decem- 
ber 15  where  "Yankee  go  home"  was 
not  written  on  the  walls  was  In  Taipei. 
Our  friendships  become  transient;  they 
are  illusory;  and  they  are  marked  by  du- 
plicity. We  let  Red  China  pick  our 
friends  in  Asia,  and  the  terms  of  our 
friendship.  That  is  an  embarrassment 
and  makes  me  less  proud  of  my  country 
than  I  was  before  this  incident. 

Mr  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Bailey). 

Mr.  BAILEY.  Mr.  Chairman,  since  the 
December  decision  by  President  Carter 
to  accept  mainland  China  as  a  separate 
and  viable  political  entity,  I  have  at- 
tempted to  rationalize  the  administra- 
tion's contemporaneous  withdrawal  of 
recognition  from  Taiwan.  My  concern 
has  led  me  to  speak  with  Dr.  Brzezinski 
and  other  White  House  aides.  Neither 
the  wisdom  nor  the  necessity  of  what 
might  appear  to  be  a  questionably  ad- 
vantageous policy  shift  was  apparent 
after  my  Inquiry. 

As  I  stated  In  a  recent  letter  to  the 
President,  he  is  to  be  congratulated  on 
accomplishing  the  long  overdue  and  wel- 
come recognition  of  mainland  China  as 
a  member  of  the  family  of  nations,  but 
I  fear  we  have  corrected  one  error  and 
committed  another.  Taiwan  is  a  strong 
and  viable  nation  which  has  long  been 
our  friend.  Instead  of  withdrawing  diplo- 
matic relations  with  the  Republic  of 
China,  we  should  have  Insisted  on  dual 
recognition.   Moreover,   I   feel   strongly 


that  consultation  with  Congress  would 
have  plsu:ed  more  pressure  on  both 
Chinas  and  enhanced  our  bargaining 
position. 

However,  I  will  probably  vote  for  the 
United  States-Taiwan  Relations  Act  to 
salvage  what  we  can  at  this  time  and 
urge  my  colleagues  to  act  accordingly. 

A  copy  of  my  letter  to  the  President 
is  attached,  and  I  would  like  to  read  it 
to  you: 

House  or  Rephesentatives, 
WashiTigton.  D.C.,  March  7,  1979. 
The  Presxdent, 
The  White  House, 
Washington,  D.C. 

Deab  Mb,  President:  I  wish  to  congratu- 
late you  on  accomplishing  the  long  overdue 
and  welcome  recognition  of  Mainland  China 
as  a  member  of  the  family  of  nations.  Al- 
though we  may  not  endorse  the  desirability 
of  much  in  Mainland  China's  history,  nor 
recommend  her  human  rights  posture,  it  Is 
a  strong  nation  toward  which  necessity  dic- 
tates the  prudence  of  full  and  complete  rec- 
ognition. There  Is  no  harm  In  open  com- 
munication nor  In  an  accommodation  of 
common  sense,  political  reality. 

I  wonder,  however,  if  we  have  not  merely 
corrected  one  error  and  committed  another. 
Taiwan  is  also  a  strong  and  viable  nation. 
The  arbitrary  insistence  by  both  the  Main- 
land Government  and  Taiwan  of  the  Chinese 
nation's  singularity  cannot  be  legitimized  by 
an  equally  foolish  naivete  on  our  part. 

There  simply  seem  to  be  no  reasons  for 
the  drastic  steps  we  have  taken.  Taiwan  may 
now,  in  all  probability,  endeavor  to  become 
one  more  member  of  the  nuclear  family, 
something  for  which  few,  least  of  all  us,  can 
criticize  them.  Worse  yet.  we  have  with- 
drawn recognition  from  a  nation,  long  our 
friend,  that  will  continue  to  exist  with  or 
without  us.  The  human  rights  foundation 
of  our  foreign  policy,  which  you  have  so 
forthrightly  and  admirably  advanced,  has 
been  set  aside  for  a  simple  change  of  sides. 
Simply  stated,  we  have  traded  one  political 
fiction  for  another,  without  even  compelling, 
practical  reasons. 

I  deeply  fear  the  error  of  your  decision, 
and  would  have  preferred  the  Insistence  and 
practice  of  dual  recognition  with  an  equally 
strong  official  refusal  to  address  the  Issue 
of  singularity.  There  seems  to  be  nothing 
to  indicate  even  the  diplomatic  desirability 
In  giving  so  much  in  principle  and  practi- 
cality for  so  little.  Above  everything,  our 
human  rights  philosophy  forms  the  corner- 
stone of  our  policy,  and  like  most  funda- 
mental political  ideas,  is  only  useful  when 
practiced  as  strongly  as  reasonably  possible. 
In  the  long  run,  we  would  have  gained  more 
had  we  followed  a  more  intellectually  honest 
approach. 

I  sincerely  hope  the  Congress  will  find  the 
strength  to  alter  your  position  for  an  addi- 
tional reason.  Executive  prerogative  and 
power  notwithstanding,  I  feel  the  manner 
and  timing  of  this  move  was  very  poorly 
advised.  Consultation  with  Congress  and/or 
the  public  would  have  placed  more  pressure 
on  both  Chinas  and  enhanced  our  bargain- 
ing position,  something  which  many  feel  we 
have  foolishly  given  away.  I  hope  you  will 
consider  the  possibility  of  allowing  the  poli- 
tical process  In  this  nation,  through  the 
Congress,  an  opportunity  to  effect  these 
policy  changes  which  were  hasty  and  ill- 
advised. 

With  deepest  personal  regret,  I  am,  even 
though  In  disagreement. 

Most  sincerely  yours, 

DoK  Bailey, 
Member  of  Congress. 

n   1225 
Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  9  minutes  to  the  gentleman  from 
New  York  (Mr.  Oilman)  . 


Mr.  OILMAN.  Mr.  Chairman,  the  offl- 
cial  opening  of  the  U£.  Embassy  In 
Pacing  last  week  signaled  the  termina- 
tion of  our  Nation's  long  standing  poli- 
cies of  the  United  States  toward  the 
Republic  of  China  (Taiwan).  By  swUt 
unilateral  action.  President  Carter  has 
committed  our  Nation  to  the  extensim 
of  full  diplomatic  relations  to  Commu- 
nist China  while  at  the  same  time  sever- 
ing our  official  relations  with  Nationalist 
China.  The  reason  given  by  the  Presi- 
dent for  this  hasty  action  was  that  "we 
are  recognizing  simple  reality." 

As  pointed  out  in  a  recent  editorial 
in  the  Omaha  World  Herald,  there  is 
substantial  logic  recognition  of  the  main- 
land: 

Red  Cbma  is  there.  It  la  a  world  power.  To 
recognize  it  formally  is  not  to  endorse  Ita 
form  of  government. 

At  the  same  time,  however,  the  Herald 
points  out  that  we  must  also  recognize 
that^ 

The  "simple  reality",  to  use  the  President's 
phrase.  Is  that  Taiwan  is  a  self-supporting 
Island  nation  which  is  not  part  of  maliUand, 
Commumst  China. 

How  incredibly  inconsistent  for  the 
President  of  the  United  States  to  recog- 
nize "the  simple  reality"  of  Communist 
China's  existence  and,  in  the  same 
speech,  Indicate  that  the  United  States 
will  ignore  the  "simple  reality"  of  Tai- 
wan's separate,  independent  existence. 

The  issue  at  concern  here  is  not  our 
recognition  of  the  Peking  government  or 
extending  our  friendship  to  all  the  peo- 
ple of  the  mainland.  Closer  relations  and 
cooperation  between  Washington  and 
Peking  is  no  doubt  in  our  national  in- 
terest as  a  tool  to  advance  world  peace 
and  world  trade.  The  issue  of  concern 
resulting  from  the  President's  action  is 
our  continued  commitment  to  Taiwan 
and  the  manner  in  which  we  intend  to 
fulfill  that  responsibility. 

For  more  than  20  years,  the  two  great 
Communist  giants.  Russia  and  China, 
have  faced  each  other  on  their  common 
border.  To  the  Chinese,  the  Soviets  rep- 
resent an  ever-present  threat  to  their 
very  existence.  Historical  tensions  and 
conflicts  along  that  border  coupled  with 
recent  Soviet  inspired  pressure  along 
their  southern  boundaries  have  in- 
creased their  fears  of  Soviet  encircle- 
ment and  hegemony. 

Acting  as  a  result  of  these  fears,  China 
hEis  sought  closer  relations  with  the 
United  States  and  her  Western  allies  to 
act  as  a  firm,  reliable  counterweight  to 
Soviet  pressure.  In  this  manner,  the  Chi- 
nese would  seek  to  increase  western 
pressure  on  Russia  in  an  effort  to  lessen 
the  threat  they  now  face  from  the 
Soviets. 

To  this  end.  the  United  States  would 
share  their  concern  about  Soviet  inten- 
tions and  activities.  We  would  share  in 
the  benefits  of  a  closer  relationship.  The 
Soviet  threat  would  be  diminished  by 
improved  Sino-Westem  cooperation  as 
well  as  increased  economic  benefits  from 
trade.  The  critical  question  remaining  is 
not  one  of  mutual  interest,  but  the  terms 
under  which  such  "normalization"  and 
recognition  are  negotiated. 

For  many  years,  the  Peking  Govern- 
ment has  insisted  on  three  preconditions 
before  it  would  accept  any  formal  nor- 
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mallzatlon  of  relations  with  the  United 
States.  Plret,  the  United  States  must 
withdraw  recognition  of  Taiwan  and 
acknowledge  Peking  as  the  sole  legiti- 
mate government  of  all  of  China.  Sec- 
ond, we  must  also  withdraw  all  U.S. 
troops  from  the  Island.  Finally,  we  must 
terminate  our  mutual  defense  treaty 
with  Taiwan.  The  United  States  for  Its 
p«rt  had  refused  to  accept  those  terms 
until  Peking  was  willing  to  guarantee  a 
peaceful  settlement  of  the  Taiwan  Issue. 
Both  sides  acknowledged  and  accepted 
the  position  of  the  other  and  agreed  to 
disagree  while  moving  forward  In  all 
areas  of  cooperation  since  the  historic 
Nixon  visit. 

It  was  from  this  position  that  Presi- 
dent Carter  took  his  step  toward  a 
•simple  reality."  His  action,  incredibly 
accepted  all  three  of  Peking's  original 
demands  while  relinquishing  our  own 
demand  for  a  peaceful  solution  guaran- 
tee for  our  long  and  faithful  friends  on 
Taiwan.  As  recently  stated  by  the  Hon- 
orable George  Bush,  the  former  head  of 
the  U.S.  Mission  in  Peking : 

The  terms  tb»  Carter  a<lmlnl8trktlon  baa 
accepted,  and  even  trumpeted,  are  the  same 
terms  that  have  been  available  for  the  past 
seven  ye*r»;  but  they  were  alwaya  refused 
before  because  we  knew— Just  as  the  Chlneee 
knew — that  In  the  abeence  of  sufflclent 
guarantees,  they  were  but  a  ngleaf  for  an 
abject  American  ivtreat. 

The  next  important  question  we  must 
ask.  Is  with  whom  have  we  made  this  new 
pact?  The  political  situation  in  China 
suffers  from  the  same  instabilities  and 
uncertainties  that  effect  other  Commu- 
nist regimes.  With  no  reliable  succes- 
sion procedures,  what  certainty  do  we 
have  that  with  leadership  change,  we 
will  not  have  a  policy  change?  Should 
major  policy  decisions  be  based  on  an 
understanding  with  one  man:  particu- 
larly when  that  man's  age,  political  sup- 
port and  past  history  call  in  to  question 
his  future  Influence.  Yet.  the  President 
has  by  unilateral  action  placed  the  fu- 
ture of  the  17  million  people  on  Taiwan 
in  the  hands  of  just  such  a  man  with  no 
assurances  of  their  safety. 

One  of  the  major  benefits  that  the 
United  States  Is  expected  to  achieve  as 
a  result  of  this  action  to  normalize  re- 
lations is  the  advantage  of  increased 
commercial  and  strategic  ties.  However, 
It  has  always  been  clear  that  with  re- 
gard to  foreign  trade,  China  needs  the 
United  States  and  our  technology  much 
more  than  we  need  them.  Their  eager- 
ness tor  such  trade  and  technological  as- 
sistance in  the  past  had  given  the  United 
States  an  important  bargaining  tool.  If 
China's  turn  to  the  West  is  in  fact  a 
long-term  commitment,  then  such  lever- 
age would  have  become  even  more  sig- 
nificant in  the  future.  Under  the  Presi- 
dent's plan,  unfortunately,  that  bargain- 
ing tool  was  cast  aside. 

Because  of  the  Russian  threat  and 
their  need  for  US.  products  and  know- 
how,  the  move  to  normalize  and  settle 
the  Taiwan  problem  was  never  an  ob- 
stacle for  the  Chinese.  The  advances  we 
are  likely  to  continue  making  In  the 
areas  of  commercial  and  strategic  im- 
portance would  for  the  most  part  have 
occurred  anyway  under  the  existing  re- 
lationship, a  relationship,  I  might  add, 
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that  provided  for  a  de  facto  political  re- 
lationship, allowing  both  sides  to  work 
together  while  at  the  same  time  permit- 
ting us  to  maintain  the  integrity  of  our 
commitment  to  Taiwan. 

Once  again,  I  must  stress  that  the 
issue  here  Is  not  whether  we  should 
normalize  relations  with  China  or  that 
the  President  has  the  right  to  do  so 
The  question  here  Is  one  of  fundamental 
morality  and  international  strategy.  At 
a  time  when  we  have  declared  to  the 
world  that  "human  rights  is  the  soul  of 
our  foreign  pohcy."  how  can  we  abandon 
all  official  ties  to  more  than  17  million 
people  in  favor  of  recognizing  a  Com- 
munist dictatorship. 

We  should  be  considering  what  kind 
of  signals  this  action  has  sent  to  our 
friends  and  foes  alike  If  we  treat  an  old 
and  trusted  ally  in  this  manner,  what 
reaction  can  we  expect  from  other  na- 
tions—large and  small— witli  whom  we 
share  mutual  security  interests.  The  ad- 
ministration assurances  do  little  to  re- 
assure Israel  that  strategic  importance 
of  Middle  East  oil  fields  will  never  out- 
weigh our  moral  commitment  to  their 
defense  and  survival.  Unfortunately, 
the  price  we  all  paid  for  recognizing  the 
Peoples  Republic  of  China  has  not  only 
diminished  our  credibility  throughout 
the  world,  but  also  diminished  the  pros- 
pect for  peace.  Chinas  recent  Invasion 
of  Vietnam  certainly  underscores  our 
questionable  new  relationship  and  our 
regard  for  stability  and  peace  through- 
out the  world. 

Compounding  these  t>asic  questions 
surrounding  the  new  China  policy  are 
equally  serious  questions  about  the  man- 
ner In  which  It  was  carried  out.  Congres- 
sional leaders  were  Informed  of  the  new 
policy  at  a  time  when  the  Congress  was 
in  recess  and  then  only  hours  before  its 
formal  announcement  to  the  rest  of  the 
world.  But  even  more  important  than 
the  administration's  failure  to  consult 
with  the  Congress  was  the  decision  to 
terminate  our  defen.se  agreements  with 
Taiwan. 

Despite  a  consultative  procedure  con- 
tained In  security  legislation  passed  last 
year,  the  President  unilaterally  decided 
to  terminate  our  Mutual  Defense  Treaty 
with  the  Republic  of  China.  In  doing 
so.  the  President  raised  a  constitutional 
question  regarding  the  power  the  Chief 
Executive  has  to  annul  a  treaty  that  re- 
quired the  Congress  to  approve.  This  de- 
cision Is  being  challenged  in  courts  with 
many  serious  questions  hanging  in  the 
balance.  As  stated  in  a  recent  Richmond 
Times-Dispatch  editorial: 

If  the  courts  uphold  a  Presidential  right 
to  break  such  treaties  without  the  restraint 
of  legislative  concurrence,  then  the  credibil- 
ity of  the  United  States  as  a  stable,  depend- 
able ally  win  be  thrown  into  greater  doubt 

The  White  House  contends  that  "the 
treaty  makes  no  reference  to  the  Senate 
or  Congress,  or  the  need  for  approval  of 
the  legislative  branch  in  order  for  notice 
to  be  given  of  termination  of  the  treaty." 
On  the  other  side,  however,  no  less  an 
authority  than  Thomas  Jefferson  wrote 

Treaties  being  declared  equally  with  the 
laws  of  the  United  States,  to  be  the  Supreme 
Law  of  the  Land,  it  is  understood  that  an 
act  of  the  legislature  alone  can  declare  them 
Infringed  or  rescinded 


The  critical  Issue  at  stake  in  this  dis- 
pute remains  in  the  hands  of  the  cotirts. 
Accordingly,  the  Congress  must  now  act 
in  this  new  "reality"  to  do  what  It  can 
to  assure  Taiwan's  safety  and  continued 
prosperity  in  conditions  of  freedom. 

I  submit  that  we  can  start  by  telling 
the  900  milhon  people  of  the  mainland 
that  we  seek  peace  and  friendship  and 
that  we  hope  that  our  bonds  of  common 
interest  will  grow  and  that  their  govern- 
ment will  evolve  ways  of  allowing  all  of 
their  citizens  to  participate  In  their  na- 
tional destiny.  By  the  same  token,  we 
must  emphatically  state  that  as  long  as 
the  people  of  Taiwan  seek  to  retain  their 
independence  In  the  world  and  declare 
their  unwillingness  to  be  "reunited"  with 
the  Peking  Government  that  we  Intend 
to  respect  and  support  those  wishes. 

The  legislative  vehicle  to  insure  this 
support  is  currently  before  the  House. 
H  R.  2479,  the  United  States-Taiwan  Re- 
lations Act.  The  prompt  action  taken  by 
our  House  Foreign  Affairs  Committee 
in  rewriting  the  administration's  draft, 
strongly  reflects  the  sentiment  that  the 
President  should  have  consulted  with 
Congress  prior  to  making  such  an  impor- 
tant decision.  It  emphasizes  the  concern 
that  exists  for  the  political,  economic, 
and  security  independence  of  the  people 
of  Taiwan  as  well  as  the  national  secu- 
rity interests  of  the  United  States  in  the 
western  Pacific. 

The  legislation  now  before  the  House 
is  a  significant  improvement  over  the 
administration's  bill.  I  urge  my  col- 
leagues to  study  it  carefully.  Our  actions 
on  this  issue  may  well  have  far  greater 
impact  on  the  future  of  our  foreign  rela- 
tions with  our  remaining  allies  than  on 
those  with  China. 

For  your  information,  the  entire  texts 
of  the  Omaha  World-Herald  and  Rich- 
mond Tlmes-Dlspatch  editorials  follow: 
(Prom   the   Omaha   World   Herald.   Dec.    17, 
1978) 
"Simple  RcALrrT" :  We  Sold  Oct  Taiwan 
There  was  an  almost  incomprehensible  in- 
consistency In  President  Carter's  announce- 
ment that  he  will  grsuit  diplomatic  recogni- 
tion to  Communist  China  and  sever  diplo- 
matic   relations    with    Taiwan    (Nationalist 
China). 

In  recognizing  mainland  Communist  China, 
the  President  said,  "we  are  recognizing  simple 
reality  " 

There  Is  logic  In  this  Red  China  Is  there 
It  Is  a  major  world  power.  To  recognize  It 
formally  Is  not  to  indorse  Its  form  of  govern- 
ment. 

But  there  is  no  logic  at  all  In  the  Presl- 
denfs  statement  that  the  United  States  "ac- 
knowledges the  Chinese  position  that  there 
Is  but  one  China  and  Taiwan  is  part  of 
China." 

"The  simple  reality. "  to  use  President  Car- 
ter's phrase,  Is  that  Taiwan  Is  a  self-support- 
ing. Independent  Island  nation  which  Is  NOT 
part  of  mainland  Communist  China. 

How  Incredibly  inconsistent  for  the  Presi- 
dent of  the  United  States  to  recognize  "the 
simple  reality"  of  Communist  China's  ex- 
istence and,  m  the  same  speech.  Indicate  that 
the  United  States  will  ignore  the  "simple  re- 
ality" of  Taiwan's  separate.  Independent  ex- 
istence. 

Adding  to  the  Inconsistency  Is  the  fact  that 
the  United  States  propoeed  to  continue  to 
sell  "defensive  arms "  to  the  Chinese  on  Tai- 
wan. 

So  v.e  break  diplomatic  relations  with  Tai- 
wan and  acknowledge  Red  China's  position 
that     Taiwan  is  part  of  China    Then  why 
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sell  arms  to  the  Taiwanese  to  help  'them  con- 
tinue an  Independent  existence  which  the 
United  States  no  longer  acknowledges  they 
are  entitled  to? 

We  approve  of  the  proposal  to  sell  defen- 
sive arms  to  Taiwan.  We  simply  point  out  the 
utter  Inconsistency  In  the  President's  posi- 
tion. 

Why  does  the  United  States  not  follow  the 
logical — and  equitable— course  of  formaUy 
recognizing  Communist  China  while  con- 
tinuing diplomatic  relations  with  the  Inde- 
pendent Chinese  Nationalist  government  on 
Taiwan? 

The  answer  Is  simple : 

Carter  chose  not  to  follow  the  course  of 
logic  and  equity  because  the  Red  Chinese 
dictated  otherwise. 

The  Carter  administration's  two-faced 
stance  In  regard  to  Taiwan  Is  underscored 
by  these  facts: 

The  President  said  he  has  paid  special  at- 
tention to  assuring  that  recognising  Com- 
munist China  "win  not  Jeopardize  the  well- 
being  of  the  people  of  Taiwan." 

But  In  a  separate  statement,  not  attrib- 
uted to  Carter,  our  government  announced 
that  our  mutual  defense  treaty  with  Tai- 
wan Is  being  terminated. 

It  does  not  seem  to  us  too  harsh  a  judg- 
ment to  say  that  the  people  of  the  United 
States,  through  our  President,  have  sold  out 
the  16  million  non-Communist  Chinese  who 
live  on  Taiwan. 

That,  we  suggest.  Is  another  "simple  re- 
ality" with  which  this  nation,  to  Its  shame, 
will  have  to  live. 

(Prom  the  Richmond  Tlmes-Dlspatcb, 

Jan.  17,  1979] 

The  TlEATT  Stakxs 

In  the  coming  showdown  In  the  federal 
courts  between  President  Carter  and  Sen. 
Barry  Ooldwater  on  the  legality  of  the  pres- 
ident's unilateral  abrogation  of  the  Taiwan 
defense  treaty,  both  sides  marshal  historical 
precedents  and  opinions  of  learned  authori- 
ties In  support  of  their  positions.  Neither  can 
cite  legal  precedents,  however,  because  no 
court  has  ever  ruled  on  the  question  of  a 
president's  power  to  break  a  treaty  without 
securing  approval  of  the  Senate  or  both 
houses  of  Congress. 

All  of  which  means  the  Taiwan  cases 
should  prove  to  be  intensely  Interesting,  as 
well  as  highly  significant. 

The  White  House  press  office  has  distrib- 
uted a  "fact  sheet"  that  lists  several  examples 
of  presidential  termination  of  treaties.  The 
sheet  also  notes  that  Article  10  of  the  196fi 
I'alwan  treaty  states  that:  "Either  party  may 
terminate  it  one  year  after  notice  has  been 
given  to  the  other  party." 

Contending  that  President  Carter  acted 
properly  because  he  Issued  the  one-year 
notice,  the  White  House  observed  that:  "The 
treaty  makes  no  reference  to  the  Senate  or 
Congress,  or  the  need  for  approval  of  the 
legislative  branch  In  order  for  notice  to  be 
given  of  termination  of  the  treaty." 

In  a  study  he  prepared  for  the  Heritage 
Foundation  last  spring,  Mr.  Ooldwater  noted, 
however,  that  neither  does  the  treaty  say 
the  president  Is  the  sole  "party"  to  act  on 
behalf  of  this  country.  "Party"  means  the 
government  Involved,  and  In  the  U.S.  the 
treaty  power  Is  a  joint  one  shared  by  the 
president  and  Congress,  wrote  the  Arlsona 
Republican,  his  party's  1904  presidential 
nominee. 

Furthermore,  in  examining  nine  Instances 
of  presidents  serving  termination  notice 
without  securing  congressional  approval.  Mr. 
Ooldwater  argued  that  a  closer  examination 
of  the  record  does  not  support  the  Idea  of 
untrammeled  presidential  ability  to  annul 
treaties.  In  two  cases,  notice  of  termination 
was  withdrawn.  Two  treaties  were  scrapped 
because  they  were  Inconsistent  with  more 
recent  laws  passed  by  Congress  and  one  was 
obviously  superseded  by  obligations  imposed 


by  a  later  treaty.  The  remaining  four,  accord- 
ing to  the  Ooldwater  analysts,  "appear  to 
have  been  annulled  or  suspended  after  It 
became  Impossible  to  effectively  carry  them 
out." 

Yet  those  cases  were  cited,  without  fur- 
ther explanation,  by  Mr.  Carter's  press  agents 
as  justification  for  the  president  breaking  a 
treaty  of  his  choosing.  For  example,  the 
White  House  noted  that  In  1939,  President 
Roosevelt  gave  notice  of  termination  of  a 
1911  conunerce  and  navigation  treaty  with 
Japan.  But  after  examining  that  case  more 
closely.  Senator  Ooldwater  pointed  out  that 
It  was  "persuasively  argued  in  the  Senate 
that  the  president  was  compelled  to  de- 
nounce the  1911  treaty  with  Japan  because 
of  our  obllgatalons  under  a  later  treaty,  the 
Nine  Power  Agreement,  committing  the 
United  States  to  respect  the  territorial  In- 
tegrity of  China." 

It  must  be  conceded  that  the  'White  House 
was  able  to  muster  an  impressive  display  of 
quotes  from  various  scholars  to  the  effect 
that  a  president  may  break  a  treaty  unilater- 
ally. 

Mr.  Ooldwater,  however,  was  not  without 
some  lustrous  support  of  his  ovim.  Thomas 
Jefferson,  in  compiling  the  first  manual  of 
rules  of  the  Senate  when  he  was  vice  presi- 
dent, wrote :  "Treaties  being  declared  equally 
with  the  laws  of  the  United  States,  to  be 
the  Supreme  Law  of  the  Land,  it  is  under- 
stood that  an  act  of  the  legislature  alone  can 
declare  them  Infringed  or  rescinded." 

The  president  has  overall  authority  to  con- 
duct this  nation's  affairs  with  other  natlcns, 
of  course,  and  that  Includes  the  right,  un- 
disputed by  Mr.  Ooldwater,  to  establish  or 
end  diplomatic  relations  with  others.  The 
courts  may  well  rule  that  Mr.  Carter  was 
within  his  constitutional  prerogative  in  serv- 
ing notice  on  Taiwan.  'What  then? 

Practically  every  major  treaty  to  which 
the  U.S.  Is  a  party  has  an  abrogation  clause 
similar  to  the  Taiwan  one.  These  Include  the 
North  Atlantic  Treaty  Organization  (NATO), 
and  security  treaties  with  Australia  and  New 
Zealand  (ANZUS),  South  Korea,  Japan,  the 
Philippines,  and  non-communist  Southeast 
Asian  countries  (SEATO).  If  the  courts  up- 
hold a  presidential  right  to  break  such 
treaties  without  the  restraint  of  legislative 
concurrence,  then  the  credibility  of  the 
United  States  as  a  stable,  dependable  ally 
will  be  thrown  Into  greater  doubt. 

Then,  too,  some  liberals  who  delight  to- 
day In  Mr.  Carter's  fast  China  shuffle  could 
some  day  rue  a  future  president  having  a  free 
hand.  Senator  Ooldwater  said  he  feared  no 
contradiction  In  predicting  an  uproar  among 
his  colleagues  If,  for  example,  president, 
without  giving  the  Senate  or  Congress  oppor- 
tunity for  deliberation,  unilaterally  violated 
the  Nonprollferatlon  Treaty  and  transferred 
nuclear  warheads  to  South  Africa. 

D   1230 

Mr.  KRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  KRAMER.  Mr.  Chairman,  today, 
as  we  debate  the  merits  of  this  bill — the 
United  States-Taiwan  Relations  Act — 
marks  an  important  occasion  in  the  mod- 
em history  of  our  Nation.  It  is  a  date 
on  which  both  the  honor  and  credibility 
of  the  United  States  will  be  tested,  before 
friend  and  foe  alike.  It  is  a  date  on  which 
we  as  a  Nation  will  either  demonstrate, 
or  fail  to  demonstrate,  the  moral  fiber 
and  firm  resolve  which  must  characterize 
a  truly  great  Nation. 

I  wish  that  this  were  not  so.  I  wish 
that  we  In  the  Congress  were  not  faced 
with  the  difHcult  and  complex  situation 
which  now  challenges  and  confronts  us. 
But  hard  fact  is  that  we  are.  And  the  re- 


sponsibility for  this  I  would  lay  directly 
at  the  doorstep  of  this  administration — 
for  in  its  negotiations  with  the  People's 
Republic  of  China  the  'White  House  has 
seriously  compromised  the  future  secur- 
ity and  well-being  of  our  friends  and 
allies  on  Taiwan,  and  with  them  has 
compromised  the  interests  of  the  United 
States  itself. 

It  is  no  exaggeration  to  say,  I  think, 
that  in  this  deal  with  the  People's  Re- 
public our  Government  "gave  all  and 
got  nothing".  We  completely  acceded  to 
all  three  of  Peking's  principal  conditions 
for  the  establishment  of  full  diplomatic 
relations.  Our  troops  have  been  with- 
drawn from  Taiwan,  notice  has  been 
given  for  the  cancellation  of  our  muttial 
security  treaty  with  that  country,  and 
normal  diplomatic  relations  have  been 
totally  severed. 

In  return  we  have  received  nothing  but 
the  unilateral  right  to  declare  that  we 
will  still  sell  arms  to  Taiwan,  the  right 
to  use  a  circuitous  fiction  for  what  should 
normally  be  a  close  and  friendly  rela- 
tionship with  Taiwan,  and  the  right  to 
cut  off  Taiwan  from  its  American  secur- 
ity umbrella  later  than  sooner. 

I  would  hardly  count  these  so-caUed 
"concessions"  as  major  diplomatic 
achievements.  On  top  of  this,  we  have 
failed  to  wring  from  Peking  even  the 
faintest  pledge  that  they  will  not  use 
force  to  bring  Taiwan  under  their  po- 
litical sway.  Consistently,  in  this  coim- 
try  and  at  home,  Vice-Premier  Teng  has 
resisted  our  suggestions  that  he  give  such 
a  pledge.  To  be  so  firm  in  his  position  Is, 
of  course,  the  Vice-Premier's  political 
right.  What  I  have  to  ask.  however.  Is 
why  our  Government  should  have  been 
so  weak  in  asserting  our  own  national 
rights  and  those  of  our  allies.  This,  my 
friends,  has  proven  a  pathetic  display  of 
American  political  ineptitude. 

This  point  is  borne  home  all  the  more 
clearly  by  the  fact  that  no  sooner  had 
Vice-Premier  Teng  returned  to  his  coun- 
try than  Peking  launched  its  military 
Invasion  of  Vietnam.  Obviously,  our  sac- 
rifice of  Taiwan  has  bought  us  precious 
little  Influence  with  our  new  Chinese 
"friends."  On  the  other  hand.  China  has 
succeeded  in  achieving  normalization 
and  placing  the  United  States  at  its  back 
before  embarking  on  this  new  military 
adventure. 

Not  only  this,  but  our  Government  is 
still  proceeding  with  plans  to  open  wide 
the  doors  of  American  trade  and  aid  to 
Peking,  even  as  the  warfare  In  Vietnam 
continues. 

It  is  not  the  establishment  of  full  dip* 
lomatic  relations  with  Peking  that  I 
challenge.  This  was  desirable  and  per- 
haps Inevitable.  'What  I  question  is  the 
terms  on  which  this  normalization  was 
achieved. 

I  firmly  believe,  and  have  been  advised 
by  persons  knowledgeable  in  the  field, 
that  had  the  United  States  exhibited 
some  political  will  in  its  negotia- 
tions with  Peking,  we  could  probably 
have  gained  the  clear  right  to  a  diplo- 
matic liaison  ofBce  in  Taiwan.  ThiB 
seems  even  clearer  in  retrospect,  given 
China's  need  for  a  neutralized  United 
States  In  Its  worsening  conflicts  with 
Hanoi  and  Moscow,  and  Its  equally  great 
need  for  American  technology  and  re- 
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sources  to  aid  Its  ambitious  moderniza- 
tion program. 

All  things  considered — American 
trade,  technology,  and  military  support, 
and  Taiwan  Itself  for  good  measure — 
this  action  by  our  President  may  yet 
prove  the  biggest  give-away  of  them  eill 

Obviously  today  we  must  look  forward 
rather  than  back.  What  we  are  consider- 
ing now  is  the  future  of  our  relationship 
with  the  Republic  of  China  on  Taiwan. 
and  indeed  the  very  future  of  that  Island 
republic  Itself.  It  seems  to  me  that  the 
blU  which  the  White  House  originally 
sent  to  this  Congress  was  totally  inade- 
quate to  provide  for  either. 

The  bill  now  before  us  is  a  considerable 
Improvement  over  that  earlier  version. 
but  Is  still  deficient.  I  believe.  In  a  num- 
ber of  areas.  A  nonofflclal,  private  cor- 
poration is,  I  believe,  an  inadequate  ve- 
hicle for  the  conduct  of  our  relations 
with  Taiwan,  our  eighth-lsu-gest  trading 
partner  and  a  nation  of  some  17  million 
souls.  In  partlcxilar.  in  the  absence  of  any 
official  govemment-to-govemment  rela- 
tions the  United  States  will  lack  emy 
valid  legal  foundation  which  would  per- 
mit it  to  come  to -Taiwan's  aid  in  the 
event  of  political,  economic,  or  military 
coercion  by  the  PRC. 

Cut  adrift  from  the  mainstream  of 
normal  diplomatic  Intercourse,  Taiwan 
will  in  the  absence  of  some  form  of  gov- 
emment-to-govemment relations  be  left 
to  drift  alone  on  the  political  periphery, 
until  it  sooner  or  later  Is  carried  onto 
the  ahoaJs  of  political  or  military  vulner- 
ability. Should  that  happen,  we  In  the 
United  States,  a  longtime  friend  and  ally 
of  Taiwan,  will  have  already  unilaterally 
cut  that  one  rope — governmental  rela- 
tions— which  could  remedy  that  situa- 
tion. 

We  will,  in  other  words,  have  not  only 
abrogated  a  security  treaty,  but  also  a 
solemn  relationship  with  a  friendly  peo- 
ple, built  through  years  of  mutual  effort, 
cooperation,  and  a  shared  vision.  This 
my  friends.  Is  not  a  moral  position 
worthy  of  a  great  nation. 

If  we  should  allow  this  to  happen,  I 
can  only  wonder  at  the  Impressions  of 
our  allies,  as  well.  Israel,  the  nations  of 
NATO.  Korea — despite  the  bland  and 
encouraging  statements  emanating  from 
the  State  Department  on  the  subject.  I 
can  only  wonder  whether  privately  the 
leaders  of  those  nations  must  have  shud- 
dered on  hearing  of  this  government's 
plan  for  its  former  Chinese  ally. 

They  too  must  be  wondering  and 
watching  to  see  whether  thev  them- 
selves might  be  next  in  line  for  the  Junk- 
heap  of  nations  whose  friendship  and 
ties  with  the  United  States  had  become 
too  inconvenient  to  either  defend  or  ac- 
knowledge. 

This  bill,  my  friends.  Is  an  unfortunate 
event.  We  can.  however,  make  It  better- 
in  ways  which  will  help  to  reassure  our 
friends  In  Taiwan  of  our  continuing  sup- 
port and  Interest;  our  allies  around  the 
world  of  the  firmness  and  value  of 
American  friendship:  and  our  own  peo- 
ple of  this  Nation's  moral  worth  and 
political  integrity. 

We  can  provide  for  continued  rela- 
Uons  between  the  United  States  and  Tai- 
wan on  a  modified  govemment-to-gov- 


emment basis:  we  can  provide  clear  and 
strong  security  assurances  to  the  people 
of  Taiwan:  and  we  can  provide  the  per- 
sonnel and  agencies  of  the  government 
of  Taiwan  with  those  forms  of  de  facto 
recognition  which  will  accord  them  the 
dignity  and  respect  they  deserve  as  re- 
sponsible and  productive  members  of 
the  world  community.  As  a  great  nation 
and  a  generous  people,  my  friends,  we 
can  surely  do  no  less. 

Mr  BROOMFIELD.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  'Mr.  Ashbrook). 

Mr  A8HBROOK.  Mr.  Chairman,  the 
report  on  H  R.  2479  from  the  Committee 
on  Foreign  Affairs  expressed  a  sense  of 
urgencv  abojt  this  legislation.  Phone 
calls  to  our  offices  from  the  State  De- 
partment and  the  administration  have 
echoed  this  urgency.  In  fact.  I  am  find- 
ing that  there  are  many  here  in  Wash- 
ington who  would  like  to  see  this  Con- 
gress pass  H.R.  2479  as  soon  as  pos- 
sible "to  facilitate  action  on  this  Im- 
portant legislation  which  is  urgently  re- 
quired to  insure  uninterrupted  relations 
tetween  the  United  States  and  Taiwan." 
My  view  of  this  pressure  Is  that  it  Is 
not  S3  much  a  sense  of  urgency  to  bolster 
our  commitment  to  a  loyal  ally  as  It  Is 
an  attempt  to  ram  a  "bill  of  goods" 
through  the  Congress  before  the  Ameri- 
can people  awaken  to  what  a  shambles 
this  administration  has  made  of  one  of 
the  closest  and  strongest  relationships 
this  Nation  has  ever  had  with  another 
country.  If  we  fall  for  this  ploy  we 
will  have  made  official  a  disasterous  set 
of  policies  that  should  never  have  seen 
the  liRht  of  day. 

If  the  President  was  so  concerned  over 
having  congressional  action  to  help 
ease  the  transition  to  a  new  policy  to- 
ward the  Republic  of  China  why  did  he 
announce  his  new  policy,  and  begin  to 
implement  it  when  a  lame  duck  Con- 
cress  was  adjourned?  Why  did  he  not 
attempt  to  adequately  consult  the  con- 
gressional leadership,  of  both  parties, 
prior  to  his  announcement?  Why  did  he 
not  wait  until  the  Congress  had  acted 
Lefore  he  wined  and  dined  the  Commu- 
nist Chinese  in  our  Capital  and  had  gone 
ahead  with  appointing  an  Ambassador? 
His  December  announcement  of  the  sell- 
out of  a  brave  ally  was  not  an  act  of  cour- 
age or  principle.  It  was  a  snide  attack. 

In  addition  why  would  the  President 
want  to  go  against  the  promises  he  made 
during  his  campaign?  On  October  6, 
1976,  during  the  Foreign  Policy  Debate 
with  President  Ford.  Carter  said : 

We've  lost,  In  our  foreign  policy,  the 
character  of  the  American  people  We've  Ig- 
nored or  excluded  the  American  people  and 
the  Contcress  from  participation  In  the  shap- 
ing of  our  foreign  policy.  It's  been  one  of  se- 
crt^y  and  exclusion  We've  tried  to  buy 

success  from  our  enemies,  and  at  the  same 
time  we've  excluded  from  the  process,  the 
normal  friendship  of  our  allies 

Was  not  this  China  deal  accomplished 
by  the  exclusion  of  the  American  people 
and  carried  out  in  the  secrecy  of  the 
type  of  diplomacy  the  President  criti- 
cized not  long  ago?  I  submit  to  this 
House  that  we  have  probably  not  found 
out  all  there  Is  to  this  China  deal,  and 
we  should  not  act  without  a  careful  con- 


sideration of  what  we  are  doing  to  a  loyal 
ally  and  to  our  own  position  in  the  world, 

I  wish  to  turn  now  to  the  bill  that  is 
before  us,  H.R,  2479  Is  a  bill  that  so  fun- 
damentally alters  our  course  in  our  rela- 
tions with  another  nation  that  we  should 
not  leave  any  portion  of  this  bill  open 
to  Interpretation.  We  should  make  our 
mandate  clear  and  precise.  H.R.  2479,  as 
presently  reported  fails  to  meet  this  crit- 
ical need.  What,  for  example,  does  the 
term  "Western  Pacific"  mean?  This  bill 
says: 

The  people  on  Taiwan,  as  well  as  the  peo- 
ple on  the  China  mainland  and  all  other  peo- 
ples of  the  Western  Pactflc  area. 

What  does  this  term  mean?  Are  we  in- 
cluding all  mainltind  China  areas  in  the 
phrase?  Are  we  including  North  Korea? 
Vietnam?  Why  are  we  diluting  the  bill's 
focus  so  much?  If  we  are  to  address  our 
future  relations  with  the  Republic  of 
China  let  us  address  that  issue  and  leave 
regional  concerns  to  another  bill.  The 
present  legislation  is  far  reaching 
enough  without  bringing  all  of  Asia  or 
the  Pacific  In  on  it. 

Another  example  is  the  central  subject 
of  the  bill,  the  Republic  of  China.  The 
bill  does  not  even  use  its  proper  name! 
Even  If  we  decide  to  not  recognize  their 
government  officially  we  do  not  have  the 
right  to  rename  their  nation  for  them. 
We  call  our  enemies  by  their  rightful 
names  (USSR.,  Libya,  People's  Repub- 
lic of  China.  Uganda,  et  cetera)  why  can't 
we  extend  the  same  courtesy  to  one  of 
our  most  faithful  friends?  A  more  subtle 
point  that  should  be  made  is  that  every 
time  we  decline  to  recognize  that  there 
still  exists  a  sovereign  nation  known  as 
the  Republic  of  China  we  are  setting  the 
stage  for  our  Republic's  fiuiher  decline 
in  the  eyes  of  the  world.  It  is  sheer  hy- 
pocrisy. This  point  has  not  been  lost  on 
the  sell-out  artists  of  the  administration, 
and  we  should  be  ever  alert  for  their 
clever  ploys. 

The  vagueness  that  permeates  this  bill 
gives  way  to  pure  fantasy  and  charade  in 
regard  to  the  "designated  entity."  This 
is  an  agency  formed  at  the  direction  of 
the  State  Department,  It  will  be  staffed 
by  Its  own  employees,  it  will  be  funded 
bv  our  tax  dollars,  and  It  will  be  under 
this  Congress  oversight.  It  is  an  organ 
of  our  Government  and  should  be  Iden- 
tified as  such.  I  would  prefer  that  we 
have  a  diplomatic  liaison  office  to  conduct 
our  relations,  and  I  think  we  will  have 
the  opportunity  to  discuss  this  matter  In 
more  depth  later  on.  Whatever  "entity" 
we  decide  upon  should  be  an  official 
agency  of  our  Government.  The  Repub- 
lic of  China  deserves  a  better  framework 
than  It  Is  receiving  here.  We  should  not 
place  our  future  relations  with  It  in  the 
hands  of  something  that  is  fiction. 

We  can  take  our  time  on  this  bill.  The 
stakes  are  too  high  to  rush  Into  any  as- 
pect of  It.  Our  "nonlmperlal"  President 
has  been  fit  to  present  us  with  a  "fait 
accompli'  ".  He  has  severed  relations,  he 
has  established  an  "entity,"  he  has  sent 
formal  memos  to  agencies  on  the  future 
conduct  of  relations  with  the  Republic, 
and  he  has  set  up  an  embassy  and  ap- 
pointed an  ambassador.  This  bill,  there- 
for, Is  a  vote  of  confidence,  a  congres- 
sional blessing  for  all  that  he  has  done. 


He  has  gone  out  on  a  limb  that  is  about 
to  break  and  he  Is  shouting  at  us  to  go 
out  there  with  him.  He  is  hoping  that 
with  more  people  out  on  that  limb  the 
less  foolish  his  initial  act  will  look.  We 
have  a  duty  to  the  American  people  to 
not  take  any  action  that  might  encourage 
the  President  to  seek  more  limbs.  One  of 
these  times  a  limb  will  break  and  all  of 
us  will  go  crashing  down  with  it. 

Mr.  Chairman.  I  would  like  to  ask  the 
distinguished  chairman  of  the  commit- 
tee some  basic  questions  because  I  think, 
in  order  to  understand  the  legislation  and 
what  we  are  doing  here,  we  have  to  start 
at  the  very  beginning.  I  would  like  to  ask 
one  specific  question : 

Is  the  legislation,  H.R.  2479,  predi- 
cated on  the  fact  that  the  Republic  of 
China  is  a  sovereign  nation,  or  is  it 
predicated  on  the  allegation  of  the  Carter 
administration  that  it  Is  not  a  sovereign 
nation? 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  will  be  glad  to  yield 
to  the  chairman  of  the  committee. 

Mr.  ZABLOCKI.  Mr.  Chairman,  as  the 
gentleman  fully  knows,  the  legislation  Is 
predicated  on  the  basis  that  our  Govern- 
ment does  not  at  the  present  time  recog- 
nize the  Republic  of  China,  Taiwan, 
diplomatically.  Nevertheless,  it  Is  the 
desire  and  the  intention  of  our  Govern- 
ment and  certainly  the  wish  of  the  people 
of  the  United  States  to  continue  rela- 
tions with  the  people  on  Taiwan  as  we 
would  with  countries  with  which  we  do 
have  diplomatic  relations.  This  is  the 
purpose  of  the  legislation. 
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Mr.  ASHBROOK.  I  thank  my  colleague 
for  an  honest  and  direct  answer,  as  he 
always  gives  to  any  question,  no  matter 
how  hard. 

I  think  we  start  to  see,  then — and  I  will 
ask  several  other  questions — some  of  the 
problems  that  are  opened  up  by  this. 

Prom  my  point  of  view,  a  fact  of  life  is 
that  the  Republic  of  China  Is  a  sovereign 
nation.  Let  us  take  immigration.  I  noted 
with  interest  the  response  the  Chairman 
gave  to  our  subcommittee  chairman,  the 
gentlewoman  from  New  York  (Ms. 
HoLTZMAN),    and    our    chairman,    Mr. 

RODINO. 

Let  me  pose  a  question :  If  the  Republic 
of  China  Is  not  a  sovereign  nation,  what 
if  the  People's  Republic  of  China  would 
issue  an  edict  saying  the  passports  must 
be  stamped  In  Peking,  including.  In  their 
terminology,  not  mine,  the  province  of 
Taiwan?  What  then  would  be  the  posi- 
tion of  this  Government?  Would  the 
State  Department  say  "Well,  that  Is  an 
internal  problem  within  China,  we  have 
nothing  to  say  about  that?"  Would  that 
be  ihe  position  If  Indeed  the  Republic  of 
China  is  not  a  government?  If  we  recog- 
nize the  People's  Republic  of  China  as 
the  government  of  all  China,  what  if  they 
were  to  say.  on  immigration,  "All  pass- 
ports must  be  stamped  in  Peking?"  What 
would  be  the  response  of  the  chairman? 

Mr.  ZABLOCKI.  If  the  gentleman  will 
yield,  It  is  the  understanding  of  the 
gentleman  from  Wisconsin  that  If  the 
People's  Republic  of  China  took  such  a 
position,  we  would  not  recognize  that  to 
be  within  the  authority  of  the  People's 


Republic  of  China,  to  control  passports 
of  people  who  are  on  Taiwan,  who  are  in 
any  foreign  country.  The  passports  for 
the  people  on  Taiwan  for  Immigration  to 
the  United  States  would  have  to  be  Issued 
by  Taiwan. 

Mr.  ASHBROOK.  I  thank  my  chair- 
man for  that  assurance.  I  hope  the  State 
Department  understands  that  is  what 
we  have  In  mind. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield  at  this  point  for  a  clari- 
fication? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  we  do  not 
recognize  that  the  laws  of  the  People's 
Republic  of  China  apply  to  Taiwan  as 
such.  In  our  unilateral  declaration,  the 
President  did  not  recosnize  the  laws  of 
the  People's  Republic  of  China,  as  apply- 
ing to  Taiwan. 

Mr.  ASHBROOK.  Let  me  say  that  if 
you  do  not  do  this,  a  snare  may  be 
planted  In  the  bill.  On  page  10  it  says: 

.  .  .  the  term  "Taiwan"  Includes,  as  the 
context  may  require,  the  L>=lands  of  Taiwan 
and  the  Pescadores,  the  Inhabitants  of  those 
Islands,  corporations  and  other  entitles  and 
associations  created  or  organized  under  the 
laws  applied  on  those  Islands  ,  .  . 

Here  is  where  the  snare  is: 

.  .  .  and  the  authorltle<;  exercising  gov- 
ernmental  control   on   those   islands  .  .  . 

The  authorities  exercising  govern- 
mental control  on  those  islands  could  be 
the  People's  Republic  of  China,  because 
Mr.  Carter  has  already  indicated  that  the 
Republic  of  China  is  not  a  sovereign  gov- 
ernment and  the  sole  legal  authority  is  In 
Peking. 

Mr.  WOLFF.  We  have  never  recognized 
that  the  People's  Republic  of  China  can 
exercise  any  authority  over  the  people  on 
Taiwan. 

Part  of  our  unilateral  declaration  and 
part  of  the  Shanshai  communique  indi- 
cated that  there  is  but  one  China. 

Mr.  ASHBROOK.  And  the  legal  gov- 
ernment Is  in  Peking,  is  it  not? 

Mr.  WOLFF.  No.  We  did  not  say  that. 

Mr.  ASHBROOK.  That  is  what  Jimmy 
Carter  said,  the  President  of  the  United 
States. 

Mr.  WOLFF.  No.  no.  In  the  Shanghai 
communique,  it  was  stated  that  we  ac- 
knowledged that  both  sides  of  the  Tai- 
wan Strait  indicate  that  there  is  but 
one  China,  and  we  do  not  challenge 
this. 

Mr.  ASHBROOK.  The  Shanghai  Ac- 
cord is  not  the  question.  The  question 
Is  what  the  President  said  on  Decem- 
ber 15. 

Mr.  WOLFF.  If  the  gentleman  will 
yield  further,  in  the  subsequent  declara- 
tion by  President  Carter  there  was  no 
recognition  of  the  fact  that  the  laws  on 
the  mainland  of  China  apply  to  Taiwan. 

■When  we  decided  that  the  treaties  that 
are  In  existence  between  the  United 
States  and  the  people  in  Taiwan  will 
continue  in  force,  we  reaffirm  that 
position. 

Mr.  ASHBROOK.  It  looks  as  If  a  snare 
has  been  planted  In  this  bill.  All  we  talk 
about  Is  the  people  of  Taiwan.  We  do 
not  refer  to  the  government  of  Taiwan. 
That  Is  why  I  asked  the  chairman  the 
specific  question. 
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Yet,  In  definitions  with  reference  to 
authorities  exercising  governmental  con- 
trol on  that  island,  if  indeed  the  Repub- 
lic of  China  is  not  a  government  they 
cannot  exercise  governmental  control.  If 
Peking  is  the  sole  government  for  all  of 
China,  that  is  the  only  authority  that 
exercises  govenunental  control  over  the 
Republic  of  China.  At  least  that  would 
seem  to  be  the  import  of  the  Decem- 
ber 15  declaration  coupled  with  HJl. 
2479. 

Mr.  WOLFF.  We  never  have  recognized 
the  fact  that  Peking  is  the  sole  govern- 
ment of  all  China. 

Mr.  ASHBROOK.  But  the  gentleman  Is 
saying  that  the  RepubUc  of  China  Is  not 
a  government  and  President  Carter  has 
said  that  Peking  is  the  sole  government 
of  one,  rep>eat,  one  China. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
(Mr.  Gradison). 

Mr.  GRADISON.  Mr.  ChahTnan,  I 
thank  the  distinguished  chairman  of  the 
Foreign  Affairs  Committee  for  yielding. 
To  preface,  the  course  chosen  by  the 
administration  in  our  China  jwlicy  Is  not 
the  one  I  would  have  chosen,  nor  is  It 
the  one  that  I  think  most  of  my  col- 
leagues would  have  chosen;  nevertheless, 
we  must  face  the  reality  that  if  we  wish 
both  to  continue  commercial,  cultural, 
and  other  relations  with  Taiwan  and  to 
have  normal  diplomatic  relations  with 
the  People's  Republic  of  Crhlna,  then  we 
must  opt  for  the  diplomatic  hocus  pocus 
provided  by  this  bill. 

There  are  two  issues  I  would  like  to 
raise  about  H.R.  2479,  and  I  would  ap- 
preciate the  gentleman's  comments.  First. 
I  am  sure  that  the  gentleman  is  aware 
that,  under  H.R.  2479,  the  United  States 
will  view  with  grave  concern  any  embargo 
or  boycott  directed  toward  Taiwan.  In 
fact,  section  201(a)  of  this  bill  provides 
that  no  U.S.  legal  requirement,  explicit 
or  Implicit,  concerning  existence  of  dip- 
lomatic relations  or  governmental  rec- 
ognition shall  apply  with  respect  to 
Taiwan.  As  I  understand  it,  section 
201  (a)  insures  that  section  4A  of  the  Ex- 
port Administration  Act  of  1969.  which 
prohibits  U.S.  persons  from  complying 
with  a  foreign  boycott  directed  against 
a  friendly  country,  will  apply  to  any  boy- 
cott against  Taiwan. 

Mr.  ZABLOCKI.  Yes,  that  Is  the  effect 
of  the  bill. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  GRADISON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding  to  me. 

The  representatives  of  the  State  De- 
partment stated  unequivocally  at  our 
hearings  that  the  antiboycott  provisions 
of  the  Export  Administration  Act  would 
apply  to  a  boycott  attempted  to  be  im- 
posed by  the  People's  Republic  of  China 
against  trade  with  Taiwan. 

Mr.  GRADISON.  I  thank  the  gentle- 
man for  that  clarification. 

Mr.  Chairman,  it  seems  to  me  to  be 
the  Intent  of  this  bill  to  Insure  that  the 
present  fiow  of  goods  into  Taiwan  shall 
not  be  restricted  in  the  future:  however, 
there  are  certain  goods,  in  particular  de- 
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fenslve  arms  and  nuclear  energy  mate- 
rials and  equipment,  which  require  by 
U.S.  law  certain  assurances  to  our  Oov- 
emment  from  the  government  of  the  na- 
tion to  which  they  will  be  exported  before 
permission  to  export  Is  granted.  Conceiv- 
ably, since  the  United  States  has  em- 
barked on  a  policy  of  dealing  with  Tai- 
wan on  an  unofficial  basis,  these  assur- 
ances will  not  be  able  to  be  made,  and 
the  flow  of  defensive  arms  ajid  nuclesu* 
energy  supplies  may  be  severed. 

Now,  clearly.  It  is  not  the  intent  of  this 
bill  to  deprive  Taiwan  of  the  right  to 
purchase  and  receive  arms  from  the 
United  States.  Nor  do  I  think  it  is  the 
intent  of  the  bill  or  of  Congress  to  de- 
prive Taiwan  of  the  right  to  purchase 
nuclear  energy  material  and  equipment, 
provided  that  Taiwan  agrees  to  continue 
to  honor  the  terms  of  the  Nuclear  Non- 
Prollferation  Treaty. 

It  is  my  understanding  that  section 
202(a) 2  provides  that  Taiwan's  dealings 
with  the  United  States  shall  be  by  or 
through  an  unofficial  instrumentality  es- 
tablished by  Taiwan  in  agreement  with 
the  President.  If  I  read  this  section  cor- 
rectly, the  President  should  determine 
that  this  Instrumentality  has  the  neces- 
sary authority  under  the  laws  of  Taiwan 
to  provide  assurances  and  take  other  ac- 
tions on  behalf  of  Taiwan  with  respect 
to  the  U.S.  Government  before  he  agrees 
to  the  instrumentality  Taiwan  proposes. 

I  would  assume,  therefore,  that  the  in- 
tent of  this  section  is  that  once  the  Presi- 
dent agrees  to  the  instrumentality  pro- 
posed by  Taiwan,  then  the  President  or 
any  department  or  any  agency  of  the 
U.S.  Government  which  is  required  to 
accept  an  assurance  from  Taiwan  is  ex- 
pected to  accept  such  assurance  except 
as  the  President  may  otherwise  provide. 

I  appreciate  any  thoughts  the  gentle- 
man may  have  regarding  the  intent  of 
section  202(a)  (2) .  In  particular.  I  under- 
stand that  the  committee,  in  drafting 
this  section,  took  into  consideration  that 
the  Atomic  Energy  Act  and  the  Arms 
Export  Control  Act  both  require  assur- 
ances from  the  government  of  a  recipi- 
ent nation  to  the  U.S.  Government  before 
the  export  of  defensive  arms  or  nuclear 
energy  materials  and  equipment  will  be 
permitted,  and  that  the  committee  de- 
cided to  address  these  requirements  with 
this  section. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man of  Ohio  for  raising  this  issue.  His 
reading  of  section  202(a)(2)  of  H.R. 
2479  is  correct,  as  is  his  assumption  re- 
garding its  Intent. 
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Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  McCloit)  . 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  genUe- 
man  from  Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  chairman. 
I  would  like  at  the  outset  to  express  my 
support  for  the  President's  decision  to 
normalize  our  relations  with  the  Peoples 
Republic  of  China.  Recognition,  after  all, 
does  not  Imply  approval  of  a  system  of 
government.  It  only  implies  a  realistic 
assessment  of  who  controls  what  within 
a  given  political  Jurlsdlctlcm.  In  the  case 


of  mainland  China,  clearly  the  govern- 
ment of  Peking  effectively  controls  the 
apparatus  of  political  decisionmaking  for 
950  million  people. 

The  abrupt  decision  to  recognize  the 
Peoples  Republic  represents  a  traumatic 
change  In  direction  for  American  policy 
and  has  produced  understandable  anx- 
iety among  the  people  of  Taiwan.  As  we 
move  forward  with  legislation  to  institu- 
tionalize our  relationship  with  Taiwan, 
it  Is  therefore  important  to  insure  that 
any  actions  taken  at  this  time  are  fully 
consistent  not  only  with  American  na- 
tional interests  but  with  the  Interests  of 
the  people  of  this  fragile  Island.  In  this 
regard,  I  would  like  to  comment  briefly 
on  certain  aspects  of  the  situation  on 
Taiwan  which  I  believe  have  not  received 
sufficient  notice. 

In  my  Judgment,  the  debate  on  nor- 
malizing relations  with  the  government 
in  Peking  should  occasion  serious  recon- 
sideration of  the  support  we  have  gener- 
ated over  the  past  30  years  to  the  less 
than  democratic  Nationalist  Govern- 
ment of  Taiwan.  The  population  of  Tai- 
wan consists  of  two  major  elements:  The 
native  Taiwanese  who  constitute  ap- 
proximately 85  percent  of  the  island's 
Inhabitants,  and  those  mainland  Chinese 
who  fled  with  Chiang  Kai-shek  to  Tai- 
wan who,  along  with  their  descendants, 
comprise  the  other  approximately  15 
percent. 

Yet  today,  the  Nationalist  Govern- 
ment consists  almost  exclusively  of 
members  of  Chiang  Kai-shek's  party,  the 
Kuomingtang.  There  is  little  oppor- 
tunity for  participation  by  native  Tai- 
wanese in  national  elections.  The  major- 
ity of  seats  in  the  National  Assembly  are 
held  by  Individuals  who  theoretically 
represent  the  35  Provinces  of  China,  only 
1  of  which  Is  Taiwan.  They  were  elected 
from  their  respective  Provinces  30  years 
ago  when  the  Nationalist  Government 
still  exercised  broad  control  over  the 
mainland.  This  anachronistic  arrange- 
ment adds  up  to  stark  underrepresenta- 
tlon  for  the  people  of  Taiwan — even 
though  the  island  now  represents  the 
total  extent  of  Nationalist  control.  Since 
elections  cannot  be  held  in  the  34  main- 
land Provinces,  the  Nationalist  Govern- 
ment maintains  that  those  who  were 
elected  30  years  ago  from  these  Prov- 
inces— some  of  whom  today  reside 
abroad — have  lifetime  rights  to  their 
seats.  This  aged  minority  of  former 
malnlanders  therefore  controls  the  leg- 
islative branch  of  the  Nationalist  Gov- 
ernment. 

Perhaps  this  situation  would  be  more 
palatable  if  the  Nationalist  Government 
were  benign  and  passive  in  nature.  But 
in  fact,  it  is  a  harshly  repressive  regime 
which  for  years  has  denied  the  majority 
of  people  on  the  island  the  most  funda- 
mental human  freedoms.  Beyond  that, 
police  state  tactics  have  been  an  accepted 
fact  of  life  ever  since  martial  laws  as  de- 
lared  In  1948  purportedly  for  a  tempo- 
rary period  to  be  in  effect  "during  the 
period  of  communist  rebellions."  The 
martial  law  declaration  is  still  in  effect 
today  and  It  has  been  reliably  reported 
that  there  is  frequently  resort  to  secret 
arrests  and  secret  trials  as  a  means  of 
deaJing   with   political   dissidents.   Am- 


nesty International  reports  that  torture 
has  been  employed  to  gain  "confessions" 
and  the  same  organization  states  that 
"violations  of  human  rights  have  been 
the  prevailing  practice  in  Taiwan."  In- 
deed, for  the  past  30  years  we  have 
looked  the  other  way  when  evidence  of 
such  repreasive  tactics  has  surfaced — 
preferring  as  a  matter  of  expedience  to 
place  a  higher  value  on  Taiwan's  status 
as  an  ally  thsm  on  the  fundamental 
rights  of  its  citizens. 

Interestingly,  the  widely  respected 
Freedom  House  annually  publishes  a 
Comparative  Survey  of  Freedom  which 
ranks  nations  worldwide  on  the  degree 
of  freedom,  using  a  scale  of  1  to  7 — 
with  the  higher  numbers  indicating  In- 
creasing degrees  of  repression.  In  Its  rat- 
ings published  In  February,  Taiwan  re- 
ceived a  5,  political  rights,  and  a  4. 
civil  liberties,  rating  while  the  PRC  regis- 
tered 6  to  6  on  the  Freedom  House  scale. 
This  is  compared  to  a  1  to  1  rating  for 
the  United  States.  Taiwan's  rating  re- 
flects a  narrowly  controlled  political  sys- 
tem and  is  hardly  Impressive  In  its 
contrast  with  the  PRC.  While  the  basic 
political  freedom  and  certainly  economic 
opportunity  are  greater  on  Taiwan  than 
the  mainland,  it  can  only  be  described 
SIS  tragic  that  Taiwan  has  not  adopted 
policies  which  would  put  It  at  the  fore- 
front of  democratic  expression. 

It  strikes  me  that  we  have  in  Taiwan, 
at  this  point  in  history,  something  re- 
sembling a  people  without  a  country  and 
a  government  lacking  a  legitimatizing 
basis  of  authority.  Generally  speaking, 
legitimacy  derives  from  either  historical 
claim  or  consent  of  the  governed.  There 
is  a  distinction  between  a  government 
in  exUe  and  a  government  claiming  to 
represent  the  political  aspirations  of  the 
Taiwanese  people.  U.S.  recognition  of  the 
PRC  implies  our  assessment  that  the 
civil  war  in  China  is  over.  The  Nation- 
alist claim  to  the  mainland  would  ap- 
pear Actional  and  its  basis  of  consent 
on  the  island  lacking  democratic  test. 

Accordingly,  in  considering  the  legisla- 
tion which  will  establish  new  unofficial 
ties  with  the  Taiwanese  people,  I  would 
urge  the  Members  of  Congress  to  in- 
clude language  which  will  encourage  the 
Nationalist  Chinese  authorities  in  Tai- 
wan to  come  to  terms  with  political  real- 
ity themselves  and  to  begin  good-faith 
efforts  to  establish  a  new  basis  of  legiti- 
macy resting  on  the  consent  of  the  gov- 
erned and  to  permit  full  establishment  of 
constitutional  liberties  such  as  freedom 
of  the  press,  freedom  of  expression,  and 
the  right  to  assembled.  If  we.  as  Ameri- 
cans, are  truly  sincere  In  our  efforts  to 
mold  a  new  policy  toward  Taiwan, 
grounded  in  truth  and  reality,  this  is  the 
least  we  can  do  on  behalf  of  a  peaceful 
normalization  of  internal  relations  be- 
tween the  majority  of  native  Taiwanese 
and  the  minority  of  Chinese  from  the 
mainland. 

Just  as  it  should  be  made  clear  to  the 
PRC  that  the  United  States  will  not 
lightly  countenance  the  use  of  force 
against  Taiwan,  it  should  be  made  clear 
to  the  Nationalist  government  that  the 
United  States  does  not  easily  condone 
the  suffocation  of  basic  individual  free- 
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doms  on  Taiwan.  Accordingly.  I  would 
like  to  strongly  endorse  the  language 
introduced  in  the  other  body  by  Senator 
Pell  which  underscores  our  concern  for 
democratic  rights  on  Taiwan.  That  lan- 
guage specifies  that: 

In  carrying  out  Its  activities,  the  Institute 
shall  take  all  appropriate  steps  to  strengthen 
and  expand  the  ties  between  the  people  of 
the  United  States  and  the  people  of  Taiwan 
and  to  promote  full  human  rights  for  all  the 
people  of  Taiwan. 

Regarding  this  language.  I  should  like 
to  stress  that  any  effort  on  our  part  to 
encourage  greater  freedom  and  self- 
representation  on  Taiwan  does  not  nec- 
essarily conflict  with  the  administra- 
tion's recent  commitments  to  the  PRC. 
On  several  occasions.  Vice  Premier  Teng 
Hsiao-ping  has  expressed  his  willingness 
to  accept  Taiwan's  own  social  and  eco- 
nomic system  as  well  as  armed  forces. 
But  whatever  steps  are  taken  to  resolve 
the  international  status  of  Taiwan  it 
should  be  understood  by  all  sides  that 
the  future  of  the  Taiwanese  people  ought 
to  be  decided  by  those  representing  the 
majority  of  the  people  on  the  island,  not 
by  a  government  unwilling  to  open  its 
doors  to  full  popular  participation. 

In  addition,  it  would  be  my  hope  that 
in  any  legislation  dealing  with  the  legiti- 
mate security  needs  of  the  Taiwanese 
people,  a  strong  sense  of  the  Congress 
should  be  established  that  the  U.S.  Gov- 
ernment not  transfer  any  weapons,  such 
as  riot  control  equipment,  which  are  of 
a  nature  that  appear  primarily  oriented 
to  maintaining  internal  order  as  opposed 
to  external  security. 

Unfortunatelv,  the  timing  of  President 
Carter's  December  15  announcement  re- 
garding normalization  of  relations  with 
the  PRC  had  unsuspected  implications 
for  the  domestic  political  situation  on 
Taiwan.  Within  hours  of  the  President's 
announcement,  the  Nationalist  Govern- 
ment seized  upon  the  normaillzation 
action  as  a  pretext  to  indefinitely  post- 
pone local  elections  which  had  been 
scheduled  for  December  22  and  decreed 
the  suspension  of  all  political  activity  on 
Taiwan.  By  many  accounts  these  elec- 
tions— although  for  a  small  number  of 
seats  in  the  general  assembly — would 
have  resulted  in  significant  gains  for  po- 
litical candidates  opposing  the  Kuoming- 
tang Partv.  Those  familiar  with  the 
internal  political  situation  in  Taiwan 
were  keenly  aware  of  the  significance  of 
this  political  event.  The  President's  de- 
cision to  announce  normalization  Just 
8  davs  before  the  election  In  Taiwan 
demonstrated  great  insensitivlty  to — or 
perhaps  ignorance  of— the  internal  af- 
fairs of  the  people  of  Taiwan  and  meis 
have  deprived  the  majority  of  the  popu- 
lation of  any  opportunity  in  the  near 
future  to  exercise  their  right  to  speak 
out  at  the  polls  on  their  own  destiny. 

The  consequences  of  President  Carter's 
precipitous  preelection  announcement 
carries  certain  irony.  For  it  is  the  native 
Taiwanese  rather  than  their  Government 
who  have  been  most  supportive  of  the 
U.S.  normalizing  relations  with  the  PRC 
and  who  have  always  regarded  the  Na- 
tionalist claim  to  mainland  China  as 
fantasy.  Unfortunately  it  is  these  native 
"Taiwanese  who  were  most  affected  by  the 
timing  of  the  external  normalization  de- 


cision and  who  now  find  that  the  modest 
movement  toward  internal  normalization 
of  the  political  process  on  Taiwan  itself 
has  been  severely  jeopardized. 

The  precarious  situation  of  Taiwanese 
who  dare  to  publicly  oppose  the  policies 
of  the  Nationalist  government  was  force- 
fully underlined  in  late  January  when 
one  of  the  elder  statesmen  of  the  respon- 
sible political  opposition,  Yu  Teng-fa, 
was  arrested  and  charged  with  "sedi- 
tion". This  individual's  crime  appears  to 
be  that  he  intended  to  host  a  conclave  of 
opposition  political  leaders,  the  primary 
purpose  of  which  was  to  promotie  a  De- 
cember 25  proclamation  which  called  for 
the  realization  of  human  rights,  repre- 
sentative government  and  the  general 
liberalization  of  Taiwanese  politics,  and 
and  end  to  30  years  of  martial  law.  This 
can  hardly  be  termed  a  radical  mani- 
festo. Thus,  it  appears  certain  that  the 
arrest  of  Yu  Teng-fa  was  not  for  sedi- 
tious activity  but  rather  was  an  attempt 
by  the  ruling  authorities  to  intimidate 
the  non-Kuomintang  opposition  in 
general. 

Finally,  as  Congress  considers  the  leg- 
islation dealing  with  our  future  relation- 
ship with  the  people  of  Taiwan,  I  would 
urge  that  the  recent  tragic  developments 
of  Iran  be  kept  in  mind.  The  provision  of 
sophisticated  weapons  to  a  govemmont 
does  not  in  and  of  itself  assure  the  secu- 
rity and  stability  of  that  government.  It 
is  time  we  begin  to  profit  from  experi- 
ence and  seek  to  insure  that  the  United 
States  not  be  too  closely  associated  with 
regimes  which  are  not  based  on  the  sup- 
port of  the  majority  of  the  people. 

While  such  a  policy  may  have  short 
term  advantsiges  and  may,  indeed,  be  dic- 
tated by  compelling  circumstances  at  a 
given  moment,  we  must  recognize  that 
governments  which  are  not  responsive  to 
the  aspirations  of  the  majority  of  their 
people  are  living  on  borrowed  time.  In 
the  case  of  Taiwan  Congress  has  the  op- 
portunity to  build  into  the  legislation 
language  which  will  clearly  demonstrate 
to  the  world  and  to  the  Taiwanese  that 
it  is  willing  to  go  on  record  as  encourag- 
ing authorities  on  the  island  to  grant  the 
native  Taiwanese  full  democratic  partic- 
ipation in  the  political  process.  Majority 
rule  based  on  respect  for  individual  rights 
is  the  lynch-pin  of  our  own  society  as 
well  as  our  human  rights  foreign  policy. 
We  should  not  shy  away  from  advocating 
such  a  policy  for  the  "Taiwanese  people. 

Mr.  McCLORY.  Mr.  Chairman,  I  am 
pleased  to  see  legislation  before  us  today 
directed  at  assuring  continuation  of 
United  States-Taiwan  relations  on  sub- 
jects of  our  mutual  security,  trade,  travel, 
and  other  important  contracts. 

The  people  of  Taiwan  have  been  our 
friends  for  more  than  three  decades. 
They  are  one  of  our  closest  allies  and  I 
was  gravely  disappointed  when  President 
Carter  announced  his  intention  to  recog- 
nize the  People's  Republic  of  China  at 
the  expense  of  our  friends  on  Taiwan. 

Mr.  Chairman,  my  close  observations — 
both  from  personal  visits  to  Taiwan  and 
through  extensive  study  of  the  govern- 
ment and  social  and  economic  systems  of 
Taiwan — convince  me  that  this  nation  of 
more  than  17  million  people  is  represent- 
ative of  the  very  best  In  terms  of  an 


orderly  and  progressive  society  in  the 
world  today. 

Although  I  feel  this  legislation  could 
go  further  to  insure  future  political,  eco- 
nomic, cultural,  and  social  relations  with 
the  Taiwanese.  I  do  feel  it  is  a  distinct 
improvement  over  the  original  measure 
proposed  by  the  administration. 

"The  sale  of  defense  articles  and  serv- 
ices to  Taiwan  is  one  step  toward  insur- 
ing the  security  interests  of  this  proud 
country,  as  well  as  our  own  security. 
However,  it  is  my  view  that  we  still  need 
a  stronger  commitment  to  protect  Tai- 
wan should  the  use  of  military  force  or 
economic  coercion  endanger  their  secu- 
rity. 

It  appears  to  me  that  we  will  have  an 
opportunity  to  strengthen  one  of  the 
provisions  of  this  bill  through  an  amend- 
ment to  establish  a  U.S.  liaison  office  in 
Taiwan  with  a  similar  Taiwanese  liaison 
office  located  in  the  United  States — giv- 
ing the  Taiwanese  office  and  personnel 
privileges  and  immunities  similar  to 
those  extended  to  diplomatic  missions 
and  personnel  of  accredited  foreign  gov- 
ernments in  the  United  States.  My  own 
resolution.  House  Resolution  108,  re- 
quests that  such  an  official  organiza- 
tion be  established.  When  we  opened 
relations  with  the  People's  Republic  in 
1972.  we  afforded  that  Government  such 
privileges. 

Mr.  Chairman,  we  should  deal  with 
Taiwan  on  an  equal  basis  with  other 
allies  and  foreign  countries.  Otherwise, 
Taiwan  stands  the  chance  of  being 
politically  abandoned  by  other  countries 
of  the  world.  The  establishment  of  only 
a  non-government  entity  to  handle  our 
relations  with  "Taiwan  would  be  an  af- 
front to  these  fine  people — a  mistake  we 
should  not  make. 

Mr.  Chairman,  I  urge  my  colleagues 
to  overwhelmingly  pass  this  legislation 
with  such  an  amendment  and  let  our 
friends  on  Taiwan  know  that  they  have 
not  been  forgotten. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Oregon 
(Mr.  AuCoiN) . 

n  1250 

Mr.  AuCOIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr,  Chairman.,  I  rise  today  in  support 
of  this  bill  as  reported. 

I  just  returned  from  a  12-day  visit  to 
the  People's  Republic  of  China  and  am 
even  more  convinced  than  ever  before  of 
the  wisdom  of  President  Carter's  move 
to  normalize  relations. 

One  of  the  primary  dividends  this  ac- 
tion will  yield  is  greater  long-term  stabil- 
ity in  the  Pacific  Rim.  And  one  of  the 
primary  beneficiaries  of  that  stability 
should  be  "Taiwan. 

Normalization  of  relations  between  the 
United  States  and  China  recognizes  the 
reality  in  the  Far  East,  and  it  provides 
real  security  for  Taiwan.  We  are  now  In 
a  much  stronger  position  to  infiuence 
policy  in  Peking  and,  I'm  persuaded  that 
China  sees  much  to  gain  by  establishing 
practical  working  relations  with  Taiwan. 
It  also  has  too  much  to  lose  now  to  take 
ill-conceived  actions  against  Taiwan. 

My  trip  to  China  also  showed  me  that 
we  as  a  Nation  and  a  people  have  much 
to  offer  the  Chinese — and  we  have  much 
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to  learn  from  them  in  return  I  also 
learned  that  Americans  and  Chinese 
have  much  in  common,  and  that  com- 
monality should  be  nutured  so  we  both 
can  grow  and  prepare  for  a  new  cen- 
tury of  challenges. 

The  keynote  for  our  relationship  with 
China  and  Taiwan  must  be  flexibility 
We  should  not  lock  ourselves  into  frozen 
positions.  Events  are  moving  rapidly  in 
the  Par  East,  and  as  shifts  occur,  we  must 
adjust. 

Never  has  been  a  more  golden  oppor- 
tunity for  the  United  States  to  exert  a 
constructive  Influence  on  this  region  than 
now.  Our  position  has  never  been 
stronger,  as  we  have  friendly  relations 
with  the  major  powers  in  this  region 
Our  constructive  assistance  to  Japan  and 
Taiwan  following  World  War  II  is  an 
example  of  world  leadership  not  lost  on 
China,  which  underwent  a  bitter  experi- 
ence with  another  example  of  world 
leadership  whose  aim  was  domination, 
not  mutuality  of  benefits  and  equality 

We  are  not  on  the  retreat  In  the  Par 
East.  Rather,  we  are  moving  forward, 
demonstrating  responsible  leadership 
We  have  not  deserted  an  ally.  Our  for- 
eign policy  in  the  Par  East  is  evolving  as 
a  realistic,  futuristic  one.  This  bill  is  a 
key  building  block  of  that  evolving  for- 
eign policy,  and  therefore  merits  your 
support. 

I  cannot  predict,  nor  can  anyone, 
whether  full  reunification  of  the  main- 
land and  Taiwan  will  occur  and.  if  so. 
when  and  how.  My  instincts  tell  me. 
based  on  what  I  saw  In  China,  that 
reunification  will  occur — peacefully, 
gradually  and  to  the  mutual  benefit  of 
both  China  and  Taiwan. 

Each  has  much  in  common  with  the 
other.  At  the  moment,  each  has  a  com- 
mon foe — the  Soviet  Union — who  they 
both  feel  threatens  the  Par  East.  This 
common  Interest  may  very  well  serve 
as  a  starting  point  for  real  cooperation 
between  the  two. 

As  a  number  of  Chinese  ofDclals  told 
me  privately  during  my  recent  trip: 
The  two  sides  have  worked  together 
before  against  common  enemies;  there 
is  no  reason  why  they  cannot  again.  The 
United  States  should  not  do  anything 
to  disrupt  any  natural  reunification 
processes. 

Despite  China's  recent  invasion  of 
Vietnam,  I  firmly  believe  China  desper- 
ately needs  peace  if  it  is  to  succeed  In 
its  unprecedented  modernization  pro- 
gram. This  invasion  In  one  sense  can  be 
seen  as  a  preemptive  strike  to  keep  the 
Soviet  Union  at  bay  and  buy  time  for 
China  to  pull  itself  up  by  the  bootstraps. 
But  there  Is  no  evidence  that  China  Is 
mobilizing  Itself  for  war  against  Tai- 
wan, or  is  about  to  launch  a  campaign 
of  expansionism.  There  are  too  many 
pressing  problems,  and  too  many  unde- 
veloped acres,  for  that  to  occur,  and  I 
think  responsible,  rational  Chinese  lead- 
ers realize  that — all  too  painfully. 

This  bill  Is  vital  if  we  are  to  keep  our 
pledge  to  maintain  viable  economic  and 
cultural  ties  with  Taiwan.  This  legisla- 
tion contains  solid  assurances  for  the 
continued  security  of  Taiwan. 

But  as  we  consider  this  legislation  and 
amendmentfl  today.  I  hope  my  colleagues 


will  remember  that  the  world  exists  as 
it  is.  not  as  we  wish  it  to  be. 

Many  wish  there  could  be  two  Chinas. 
The  fact  is  there  is  only  one  China,  just 
as  there  is  only  one  Chinese  people, 
whether  they  live  in  Shanghai,  Taipei 
or  San  Prancisco.  Being  Chinese  is  a 
common  heritage  for  an  entire  people, 
regardless  where  they  live  or  under  what 
government  they  exist.  TTieirs  is  a  heri- 
tage that  has  survived  dynastic  collapse, 
foreign  occupation,  famine,  floods,  aber- 
rations of  government  policy  such  as  the 
cultural  revolution  and  the  upheaval  of 
civil  war. 

As  I  left  China.  I  carried  with  me  a 
great  respect  for  the  Chinese  people. 
Through  the  a«es.  they  have  achieved 
and  maintained  a  high  level  of  civiliza- 
tion. That  civilization  perseveres  today, 
even  though  China  is  scrambling  to 
escape  from  widespread  poverty  and 
underdevelopment.  I  am  convinced  that 
if  any  underdeveloped  nation  can  break 
through  and  modernize,  it  is  China, 
because  its  people  are  commited  to  that 
goal. 

n  1255 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Dannemeyer). 

Mr.  DANNEMEYER.  Mr.  Chairman, 
the  issue  facing  us  today  has  an  air  of 
unreality  about  it.  The  Carter  adminis- 
tration diplomatically  recognized  the 
regime  on  the  mainland  of  China.  One  of 
the  arguments  by  proponents  of  that 
move  is  that  the  United  States  is  now  rec- 
ognizing the  reality  of  the  existence  of 
800  million  people. 

Without  arguing  the  merits  or  demerits 
of  that  position,  let  us  look  at  the  other 
side  of  the  coin.  The  Carter  administra- 
tion while  recognizing  the  reality  of  the 
Peoples  Republic  of  China  is  now  deny- 
ing the  reality  of  the  Republic  of  Taiwan 
and  the  17  million  people  it  governs.  The 
Republic  of  China  and  its  people  have 
been  a  longtime  ally  of  the  United  States 
and  an  important  trading  partner. 

The  legislation  before  us  today  is  a 
definite  improvement  over  the  admin- 
istrations bill  and  position  but  it  is  still 
trying  to  deal  with  the  whole  China  Issue 
in  a  hypocritical  fashion  There  is  in  ex- 
istence a  Republic  of  China.  It  has  a  his- 
tory. It  does  govern  17  million  people  on 
Taiwan,  the  Pescadores,  and  the  offshore 
islands.  In  other  words,  it  is  a  country. 
At  the  minimum  we  should  have  some 
form  of  govemment-to-government  rela- 
tions. That  is  why  earlier  this  Congress  I 
introduced  legislation— H.R.  1925— which 
authorizes  a  US.  liaison  offlce  to  be  insti- 
tuted In  Taipei,  Taiwan.  But  the  Carter 
administration  is  caught  up  in  its  own 
fiction  that  the  governmental  entity  of 
the  Republic  of  China  does  not  exist. 

This  would  be  bad  enough  in  Itself,  but. 
as  we  all  know,  there  is  more.  The  Carter 
administration  is  trying  to  buUd  its  for- 
eign policy  In  Asia  on  a  further  fiction. 
That  fiction  is  that  our  longtime  friend 
and  ally  the  Republic  of  China  on  Taiwan 
does  not  have  to  worry  about  the  Com- 
munist rulers  on  the  mainland  trying  to 
Invade,  coerce,  or  extort  the  people  of 
Taiwan  Supposedly,  we  all  know  that 
the  People's  Republic  of  China  has  no  de- 
sire to  forcefully  take  over  Taiwan 


Unfortunately,  the  leaders  of  the 
People's  Republic  of  China  do  not  quite 
go  along  with  this  fiction  of  the  Carter 
administration.  They  have  never  ruled 
out  force  or  any  other  means  to  take 
over  Taiwan.  Is  it  not  nice  how  President 
Carter,  his  advisers,  and  the  State  De- 
partment are  deciding  for  the  people  and 
Government  of  Taiwan  what  other  coun- 
tries Intensions  are  for  them. 

Of  course,  one  only  Yi&s  to  look  at  re- 
cent history  to  see  Just  how  peaceful  the 
Chinese  Conamunists  are.  This  year  they 
have  Invaded  Vietnam.  In  the  1960's  they 
got  Into  a  border  conflict  with  India.  In 
the  1950's  they  crushed  the  Tibetan 
people— a  people  that  they  had  promised 
autonomy  to.  In  the  early  1960's  the  In- 
ternational Commission  of  Jurists  found 
that  the  Chinese  Conununists  had  com- 
mitted genocide  against  the  Tibetan 
people.  And  of  course.  In  the  early  1950's 
there  was  the  Korean  war  with  the  In- 
volvement of  millions  of  troops  from  the 
supposedly  peace-loving  People's  Repub- 
lic of  China. 

In  my  opinion  this  is  not  much  of  a 
record  for  the  leaders  and  people  of  Tai- 
wan to  feel  secure  about.  Additionally, 
the  Carter  administration  has  agreed  not 
to  make  any  new  sales  of  defensive  weap- 
ons to  Taiwan  during  1979. 

The  Republic  of  China  on  Taiwan  Is  a 
growing  economic  power  In  Asia.  The 
standard  of  living  of  the  people  has  con- 
tinually Improved.  Compared  to  the 
mainland  the  people  of  Taiwan  enjoy 
many  freedoms  and  rights.  President 
Carter's  answer  to  all  of  this  is  to 
Ignore  it. 

President  Carter  has  basically  told  the 
leaders  and  the  people  of  the  Republic  of 
China  "trxist  me."  While  asking  for  trust, 
the  Government  of  Taiwan  has  been 
treated  shabbUy  at  best.  I  Cheng-loh  of 
the  Republic  of  China's  Embassy  was 
forced  to  leave  the  United  States  after  a 
letter  of  his  appeared  In  several  U.S. 
newspapers.  According  to  reliable 
sources,  the  Government  of  the  Republic 
of  China  was  threatened  to  be  cut  off 
from  even  the  unofBcial  American  In- 
stitute if  the  Republic  of  China  did  not 
accept  the  Carter  proposal.  There  has 
been  no  guarantee  from  the  Carter  ad- 
ministration of  continued  U.S.  support 
for  Republic  of  China  membership  In 
such  important  economic  institutions  as 
the  International  Monetary  Fund  or  the 
Worid  Bank.  What  type  of  defensive 
weapons  will  the  Carter  admlnlstraUon 
be  willing  to  sell  to  Taiwan? 

It  is  our  responsibility  as  Meml>ers  of 
Congress  to  attempt  to  correct  the  in- 
justice that  has  been  perpetrated  by  the 
Carter  administration.  The  interests  and 
basic  principles  of  our  own  country 
demand  no  less. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  North 
Carolina  iMr.  Fountain). 

Mr.  FOUNTAIN.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  2479.  the  United 
States -Taiwan  Relations  Act.  As  ranking 
majority  member  of  the  Foreign  Affairs 
Committee,  I  was  pleased  to  cosponsor 
this  Important  legislation,  and.  with  some 
reservations,  to  urge  its  adoption. 

Despite  my  support  for  the  bill,  how- 
ever. I  believe  its  provisions  can  be  re- 
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sponslbly  made  stronger  in  several  re- 
spects, and  I  hope  my  colleagues  will 
give  serious  attention  today  to  any 
amendments  offered  which  will  rea£Qnn 
our  rightful  commitment  to  peace  and 
freedom  on  Taiwan — for  example,  to 
establish  an  ofBclal  liaison  ofiQce  there. 

Mr.  Chairman,  this  bill  declares  that 
peace  and  stability  in  the  western  Pa- 
cific— including  China — are  in  our  para- 
mount national  interest,  and  that  con- 
tinued relations  of  every  type  with  Tai- 
wan are,  as  a  result,  essential.  Any  at- 
tack against  Taiwan  would  be — and 
ought  to  be — of  grave  concern  to  our 
country,  and  continued  shipments  of 
defensive  arms  to  Taiwan  as  provided  for 
in  the  bill  are,  therefore,  necessary.  In 
addition,  the  bill  recognizes  the  respon- 
sibility to  be  shared  by  the  President  and 
the  Congress  to  be  prepared  to  take  any 
additional  appropriate  action — ^oiilltary 
or  otherwise — to  resist  serious  threats  to 
Taiwan's  security. 

H.R.  2479  reaffirms  the  existence  of  all 
treaties  and  international  agreements  In 
effect  between  the  United  States  and  Tai- 
wan at  the  end  of  1978  and  provides  that 
they  will  continue  in  force  unless  and 
until  terminated  under  their  own  terms 
or  otherwise  in  accordance  with  law.  All 
U.S.  laws  and  programs  respecting  Tai- 
wan will  continue  to  apply  as  if  derec- 
ognition had  not  taken  place.  Also, 
several  administrative  and  technical  pro- 
visions— both  substantive  and  proce- 
dural— are  Included  in  the  bill. 

Mr.  Chairman,  many  of  us  in  this 
House  were,  quite  frankly,  shocked  and 
.maddened  by  the  President's  decision 
Ipst  December  to  extend  diplomatic  rec- 
ognition to  the  PRC  without  first  arriv- 
ing at  a  f  lir  and  responsible  solution  to 
the  so-called  Taiwan  question.  However, 
since  former  President  Nixon's  summit 
visit  to  mainland  China  in  1972  and  the 
resulting  Shanghai  Cnmmunique,  even- 
tual diplomatic  recognition  of  the  PRC 
has  been  by  and  large  a  foregone  conclu- 
sion in  most  minds. 

Yet,  that  extension  of  recognition 
should  not  have  occurred,  as  it  did,  at 
the  total  expenses  of  our  longtime  friends 
and  allies — of  more  than  30  years' 
standing— on  Taiwan.  The  Government 
and  people  of  Taiwan  deserved  far  better 
treatment  than  what  they  got — in  effect, 
an  eviction  notice  without  a  guarantee 
of  due  process. 

This  legislation  before  us  today,  and 
the  counterpart  Senate  bill  now  under 
debate  in  that  tody,  are  a  legitimate  and 
forthright  congressional  response  to  our 
being  left — in  practical  terms — com- 
pletely out  in  the  cold  by  the  adminis- 
tration's December  action.  The  Decem- 
ber 15  announcement,  made  without  the 
prior  consultation  with  the  Congress 
called  for  in  section  26  of  last  year's 
foreign  aid  bill,  abrogated  at  least  an 
understanding  between  the  two  politi- 
cal branches  and  has  been  seen  by  some 
as  an  example  of  executive  arrogance — 
an  attitude  that  says  the  executive 
branch  on  the  one  hand  cannot  trust  the 
judgment  and  advice  of  the  people's 
elected  representatives  here  in  the  leg- 
islature, and  on  the  other  hand  that  the 
executive  branch  somehow  can  conduct 
business  independently  of  the  Congress, 


a  coequal  branch  established  by  article  I 
of  our  Constitution. 

Mr.  Chairman,  there  are  those  who 
claim  that  enactment  of  this  legislation 
is  unwise,  that  it  will  amount  to  con- 
gressional acquiescence  in  the  Presi- 
dent's China  decision  and  will  in  fact 
establish  a  dangerous  precedent  for  fu- 
ture unilateral  terminations  of  mutual 
defense  or  security  treaties  with  our 
allies.  Others  may  argue  against  the 
legislation  on  the  merits  themselves, 
urging  that  the  bill  does  not  go  far 
enough  in  guaranteeing  defense  and 
economic  aid  to  Taiwan,  and  that  the 
Congress  should  not  by  statute  sanction 
unofiBcial,  informal,  and  nongovern- 
mental relations  with  Taiwan. 

However,  while  I  am  sympathetic  to 
those  sentiments,  I  believe  this  bill  is 
basically  the  best  we  can  reasonably 
hope  for,  given  the  circumstances  we 
face.  For  instance,  I  doubt  seriously  that 
the  President's  action  will  be  overturned 
in  the  courts  despite  some  intriguing 
legal  arguments  advanced  by  the  plain- 
tiffs in  district  court  here  in  Washington 
who  are  challenging  the  constitutional- 
ity of  that  £K;tion. 

Mr.  Chairman,  the  Congress  is  often 
faced — regrettably — with  a  choice  be- 
tween half  a  loaf  and  none  at  all.  What 
we  have  here  today  may  amount  to 
half  a  loaf,  but  it  is  at  the  same  time  at 
least  an  affirmative  expression  by  the 
Congress  that  Taiwan  Is  Important,  and 
th-'t  our  Nation  should  take  strong  steps 
to  Insure  the  continued  viability  and  free 
existence  of  the  people  there.  Conse- 
quently, I  ask  my  colleagues  to  embrace 
the  concepts  set  forth  In  the  bill,  and  to 
support  these  efforts  on  behalf  of  free- 
dom in  the  western  Pacific,  an  area  of 
strategic  importance  to  our  own  peace 
and  security  here  at  home. 
^  1300 
Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Washington  (Mr.  Pritchard)  . 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  am  not  happy  about  how  the  admin- 
istration has  handled  this  Issue.  Today 
we  cannot  go  back  and  unmllk  the  cow. 
Today  we  must  fashion  an  institute  so 
that  the  people  on  Taiwan  can  do  busi- 
ness with  the  people  in  the  United 
States.  We  must  carry  on  our  ordinary 
commerce  and  continue  relations. 

Having  been  to  Taiwan  in  January 
and  having  sat  through  the  hearings  of 
the  subcommittee  and  the  full  commit- 
tee. I  am  convinced  at  this  point  that  the 
chairman  of  the  committee  (Mr.  Za- 
BLocKi) ,  and  the  ranking  minority  mem- 
ber, with  the  staff  and  the  other  mem- 
bers of  the  committee,  have  done  as  good 
a  job  as  is  possible  to  protect  the  people 
on  Taiwan,  under  the  restrictions  that 
we  are  laboring  under. 

So  I  am  going  to  support  this  bill.  I 
want  to  commend  the  chairman  of  the 
committee  and  the  members  for  doing 
the  work  they  have  done  under  most  dif- 
ficult conditions. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  PRrrCHARD.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  my 
colleague  said  something  that  is  very 
interesting.  He  said,  "under  the  restric- 
tions" we  are  under.  It  is  my  understand- 
ing we  are  a  sovereign  body  and  we  can 
have  a  legislative  input  as  we  see  fit 
consistent  with  the  Constitution.  I  am 
wondering  whsit  restrictions  we  are 
laboring  under. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
think  it  is  under  the  facts  of  life,  be- 
cause I  do  not  believe  we  are  going  to 
be  able  to  turn  this  thing  over.  I  do  not 
think  we  have  that  choice  today.  The 
■gentleman  from  Ohio  may  think  we 
do,  but  I  do  not.  I  believe  we  are  doing 
the   best    we   can   under    the   circum- 

Mr.    ASHBROOK.   Mr.   Chairman.    I 
thank  my  colleague  for  this  explanation. 
n  1305 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  (Mr.  Vanik). 

Mr.  VANIK.  Mr.  Chairman,  I  want  to 
say  at  the  outset  that  I  want  to  com- 
mend the  committee  for  developing  this 
legislation.  I  support  the  goals  that  it 
seeks  to  reach. 

Mr.  Chairman,  I  am  concerned,  as  I 
know  a  number  of  other  Members  of  the 
House  are,  about  maintaining  the  eco- 
nomic stability  of  Taiwan  In  light  of  our 
new  relationship  with  the  People's  Re- 
public of  China.  The  United  States  has 
established  over  recent  years  strong  eco- 
nomic ties  with  Taiwan,  Including  trade 
relations,  which  are  essential  to  Its  long- 
term  economic  strength  and  viability. 

Does  the  distinguished  chairman  of 
Foreign  Affairs  concur  my  understand- 
ing that  derecognition  of  the  Taiwan 
Government  will  not  affect,  and  H.R. 
2479  will  preserve  and  continue,  the  cur- 
rent eligibility  of  Taiwan  to  nondiscrim- 
inatory trade  treatment  (most-favored- 
nation  status)  and  the  generalized  sys- 
tem of  preferences  <GSP)  under  U.S. 
trade  laws.  Consequently,  restrictions  un- 
der U.S.  trade  laws  with  respect  to  Com- 
munist countries  will  not  apply  to  Tai- 
wan and  exports  from  Taiwan  to  the 
United  States  will  not  be  combined  with 
those  from  the  People's  Republic  of 
China  in  determining  limitations  under 
GSP  and  orderly  marketing  agreements. 

Does  the  gentleman  concur  in  that? 

Mr.  ZABLOCKI.  If  the  gentleman  will 
yield,  the  gentleman  from  Ohio,  as  most 
always,  is  absolutely  correct  in  this  in- 
terpretation of  the  provisions  of  the  bill 
before  us. 

Mr.  VANIK.  Mr.  Chairman,  I  would 
like  to  further  say  that  Congress  has 
traditionally  reserved  Its  constitutional 
authority  to  determine  which  countries 
should  receive  most-favored-natlon  tar- 
iff treatment,  and  under  what  conditions 
such  treatment  should  be  withdrawn. 
Therefore,  I  want  to  establish  that  H.R. 
2479  does  not  provide  in  any  way  au- 
thority to  the  President  or  indicate  any 
prior  congressional  approval  for  the 
President  to  withdraw  most-favored- 
nation  status  at  some  future  date. 
Rather,  any  change  proposed  in  most- 
favored-nation  trading  status  for  Tai- 
wan would  be  the  subject  of  legislation 
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referred  to  the  appropriate  committee 
of  jurisdiction,  affording  the  Congress 
the  opportunity  to  judge  the  merits  and 
economic  consequences  at  the  time. 

I  ask  the  distinguished  chairman,  are 
my  understandings  correct? 

Mr.  ZABLOCKI.  The  understanding  of 
the  gentleman  from  Ohio  Is  emmently 
correct. 

Mr.  VANIK.  During  the  course  of  our 
consideration  of  this  legislation,  the  gen- 
tleman's committee  sent  the  Committee 
on  Ways  and  Meajis  a  letter  concerning 
the  next  tax  question. 

I  would  like  to  ask  the  distinguished 
chainxuin  of  the  Foreign  Affairs  Commit- 
tee several  questions  so  that  he  might 
confirm  my  understanding  of  the  tax 
consequences  of  this  legislation.  First,  as 
I  understand  it.  the  U.S.  Government 
will  deal  with  Taiwan  through  a  non- 
governmental entity  designated  by  the 
President  and  that  for  tax  purposes  this 
entity  will  be  treated  exactly  the  same 
as  the  Federal  Government  is  treated. 
Is  that  correct? 

Mr.  ZABLOCKI.  The  gentleman  is  cor- 
rect. The  sole  activity  of  the  designated 
entity  will  be  to  conduct  the  dealings 
with  Taiwan  which  prior  to  derecogni- 
tion were  conducted  by  the  U.S.  Govern- 
ment, and  for  purposes  of  our  domestic 
laws  It  will  be  treated,  to  the  extent  the 
President  specifies,  in  the  same  manner 
as  a  Federal  agency.  It  is  contemplated, 
of  course,  that  the  President  will  specify 
that  the  designated  entity  will  be  treated 
as  a  Federal  agency  for  tax  purposes.  Ac- 
cordingly, it  would  be  exempt  from  tax, 
and  contributions  to  it  would  be  deduct- 
ible. 

Mr.  VANIK.  Am  I  correct  that  em- 
ployees of  this  entity  will  be  treated  In 
the  same  manner  for  tax  purposes  as 
Federal  Gtovemment  employees  are 
treated? 

Mr.  ZABLOCKI.  That  is  correct  The 
bill  explicitly  provides  that  Its  employees 
will  be  treated  for  tax  purposes  in  the 
same  manner  as  Federal  Government 
employees  are  treated. 

Mr,  VANIK.  Finally,  as  I  understand 
it,  the  severing  of  diplomatic  relations 
with  Taiwan  will  In  no  way  affect  the 
treatment  of  Taiwan  for  tax  purposes. 
Now  this  would  mean,  for  example,  that 
Americans  working  on  Taiwan  for  the 
necessary  period  would  qualify  for  the 
deductions  for  excess  foreign  living  costs, 
and  income  taxes  paid  to  Taiwan  would 
qualify  for  the  foreign  tax  credit  if  the 
other  requirements  of  the  code  are  met. 
Also,  as  Is  true  with  foreign  govern- 
ments, the  governing  authority  on  Tai- 
wan, or  Its  agencies  or  instrumentali- 
ties, would  be  exempt  as  long  as  the  in- 
come does  not  inure  to  the  benefit  of  any 
private  individual  and  it  is  not  derived 
from  commercial  activities.  Now  this  is 
a  point  that  I  want  to  be  very  clear  on — 
am  I  correct  that  there  is  no  way  that 
any  private  Individual  or  company  could 
use  any  provision  of  the  bill  to  escape 
U.S.  tax  under  present  law. 

n  1310 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  VANIK.  I  am  happy  to  yield  to 
the  chairman. 

Mr   ZABLOCKI.  I  thank  the  gentle- 


man for  yielding.  This  is  definitely  cor- 
rect The  exemption  from  US.  tax  which 
would  be  available  to  Taiwan  would  only 
extend  to  governmental  activities,  and  it 
would  not  apply  in  any  sense  where  the 
Income  was  derived  from  commercial  ac- 
tivities or  the  income  inured  directly 
or  indirectly  to  private  interests. 

Mr  VANIK.  I  want  to  thank  the  dis- 
tmguished  chairman  of  the  Foreign  Af- 
fairs Committee  for  his  responses  to 
these  inquiries. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Dornan>. 

Mr.  DORNAN.  Mr.  Chairman.  I  will 
ask  at  the  proper  time  to  revise  and  ex- 
tend my  remarks  so  that  I  may  put  Into 
the  Record  of  the  debate  at  this  point 
the  very  moving  farewell  speech  given 
at  the  Free  China  flag-lowering  cere- 
mony at  Twin  Oaks  on  last  New  Year's 
Eve  by  Mr.  H.  K.  Yang,  former  Vice 
Minister  of  Foreign  Affairs  for  the  Re- 
public of  China. 

Mr.  Chairman,  on  December  15.  1978, 
President  Jimmy  Carter  dramatically 
announced  that  he  was  going  to  sever 
diplomatic  relations  with  an  old  and 
faithful  ally,  the  Republic  of  China. 
He  declared,  furthermore,  that  he  was 
going  to  establish  diplomatic  rela- 
tions with  the  Communist  regime  and 
terminate  the  Mutual  Defense  Treaty 
with  the  Republic  of  China  on  January 
1.  1979.  Some  Christmas  present  for  the 
people  of  Taiwan. 

Now,  the  Communist  regime  is  engaged 
in  a  bitter  and  dangerous  war  with  their 
ancient  enemies,  the  Vietnamese. 
Against  the  battle-hardened  young  vet- 
erans of  the  Vietnamese  Army  they  are 
now  making  considerable  headway  in 
their  punitive  expedition  in  retaliation 
for  the  Vietnamese  defeat  of  Communist 
China's  ally,  the  bloody  regime  of  Pol 
Pot  in  the  devastated  country  of  Cam- 
bodia The  current  demonstration  of 
Chinese  conventional  power  is  not.  in 
and  of  itself,  awesome.  But  consider  the 
possibilities  if  the  Communists  on  the 
mainland  were  armed  with  the  most 
rophisticated  weapons.  Consider  the  Im- 
pact of  their  possession  of  high  level 
technology  on  the  stability  of  the  Inter- 
national balance  of  power.  In  their  legiti- 
mate fears  of  the  Russian  Bear.  Ameri- 
can foreign  policy  analysts  and  political 
scientists  who  favor  the  expansion  of 
trade  relations  between  the  Chinese 
Communists  and  the  West  are  doing 
nothing  less  than  creating  the  prover- 
bial Frankenstein  monster,  an  enormous 
Leviathan  which  could,  realizing  its  own 
incomparable  demographic  strength, 
break  loose  from  the  conventional  bonds 
of  international  order  and  go  on  a  ram- 
page through  Asia.  This  is  not  fancy.  It 
is  a  very  real  possibility  In  the  euphoria 
of  "normalization, "  the  giddy  camara- 
derie excited  by  Comrade  Teng's  journey 
to  the  shores  of  our  republic,  I  think  that 
we  have  lost  sight  of  the  awful  potential 
of  the  new  Middle  Kingdom. 

I  am  dismayed  by  the  fact  that  this 
administration  continually  Indulges  in 
wishful  thinking  and  optimistic  theoriz- 
ing A  classic  example  of  this  was  the 
manner  in  which  we  broke  diplomatic 
relations    with    Taiwan.    When    asked 


whether  the  Chinese  Communists  had 
given  assurances  that  they  would  not  use 
force  against  Taiwan,  Secretary  of  State 
Cyrus  Vance  replied  that  he  expressed 
the  hope  that  such  force  would  not  be 
used  and  that  the  Chinese  Communists 
did  not  offer  any  contradiction.  What  did 
that  mean?  Silence,  on  their  part,  told 
us  nothing.  But  the  President  went  on  to 
assure  the  world  that  Red  China  had  no 
Intention  of  attacking  Taiwan.  In  fact, 
the  President  already  cut  the  ground 
from  under  himself  when  he  agreed  to 
Communist  China's  interpretation  in  the 
first  place.  By  recognizing  the  Commu- 
nist regime  as  the  sole  legitimate  govern- 
ment of  China,  we  have  logically  as- 
sumed that  Taiwan  is  an  Internal  affair. 
The  Chinese,  quite  property,  replied  that 
we  had  no  right  to  determine  how  they 
were  to  settle  their  Internal  affairs. 

On  January  5.  1979.  Vice  Premier  Teng 
Hsiao-p'ng  publicly  acknowledged  that 
the  Chinese  were  not  going  to  restrict 
themselves  to  the  wishes,  hopes,  or  plead- 
ings of  a  confused  and  desperatlvely 
hopeful  American  administration.  He 
declared  that  the  Chinese  Commimlsts 
could  not  rule  out  the  use  of  force  In  re- 
uniting Taiwan  with  the  mainland.  He 
reiterated,  once  more,  the  point  that  the 
question  of  Taiwan  Is  solely  an  internal 
matter 

Under  what  interpretation  of  national 
or  international  law.  the  custom  and  us- 
age of  states  and  nations,  could  the 
Carter  administration  possibly  believe 
that  the  Chinese  Commimlsts  have  no 
legal  or  moral  right  to  use  force  in  the 
resolution  of  Internal  disorder  or  dis- 
turbances? The  President  had  already 
given  the  proverbial  game  away. 

The  fundamental  difference  in  percep- 
tion between  the  administration  analysts 
in  the  United  States  and  the  leaders  of 
the  Communist  regime  on  the  mainland 
is  that  the  latter  exhibit  a  fine-tuned 
understanding  of  the  uses  of  Interna- 
tional power.  Using  the  United  States  as 
a  platform  to  warn  of  the  real  dangers  of 
Soviet  Russian  imperialism.  It  was  not 
surprising  that  Vice  Premier  Teng  would 
talk  openly  of  punishing  the  Vietnamese. 
He  understands  the  psychological  Im- 
petus of  his  new  found  relationships 
with  the  United  States.  He  must  like- 
wise grasp  the  incredibly  naive  approach 
of  administration  foreign  policy  lead- 
ers— who  received  no  concessions  what- 
soever, even  in  negotiating  the  blatant 
betraval  of  an  old.  trusted,  and  faithful 
ally  Such  behavior  must.  I  think,  excite 
his  contempt. 

Mr.  Chairman,  the  President  has  said 
that  he  wUl  veto  legislation  that  would 
provide  long-term  assistance  to  Taiwan. 
Then,  later.  It  was  reported  that  he  would 
agree  to  use  force  in  the  protection  of  the 
Taiwanese.  What  does  that  tell  us?  It 
tells  us  what  we  have  suspected  all  along. 
This  administration  has  no  foreign 
policy.  This  administration  makes  ad 
hoc  decisions  and  proposals  in  response 
to  events;  but  there  Is  little.  If  any.  at- 
tempt to  control  events.  There  Is  no 
vision,  no  plan,  no  overall  Intellectual 
framework. 

Mr.  Chairman,  does  anyone  In  the 
White  House  remember  human  rights? 
I  mean,   does  anyone,  straining  their 
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crania,  recall  the  vaunted  importance 
of  the  principles  of  human  rights  and 
the  dignity  of  men  in  our  foreign  pol- 
icy. When  the  President  announced  his 
new  China  policy,  he  remarked  that  he 
was  only  "recognizing  reality" — the 
reality  of  the  Communist  conquest  of 
900  million  human  beings.  Well.  I  agree 
that  we  ought  to  "recognize"  this  real- 
ity— all  of  it.  in  all  of  its  ugly  and  heart 
rendering  dimensions. 

Yes,  Mr.  Chairman,  let  us  extend  full, 
complete  and  unreserved  diplomatic  re- 
lations to  reality.  According  to  the  Guin- 
ness Book  of  World  Records,  the  re- 
gime on  mainland  China  is  responsible 
for  more  political  murders  than  any 
other  government  in  human  history. 
Yes.  more  than  Hitler.  Pol  Pot.  or  even 
Stalin.  The  Walker  report  published  by 
the  United  States  Judiciary  Committee 
In  1971,  estimated  that  the  human  cost 
of  communism  in  China  since  1949 
ranges  anywhere  from  a  conservative 
estimate  of  32.000,000  to  a  high  of  61.- 
000,000  human  souls.  It  is  worth  noting 
that  the  Communist  Chinese  themselves 
have  openly  claimed  on  several  occasions 
that  they  have  been  engaged  in  mass 
executions  of  so-called  class  enemies. 

As  with  virtually  every  major  totali- 
tarian political  experiment  since  Lenin 
seized  power  in  1917,  the  force  labor  con- 
centration camp  has  become  a  standard 
apparatus  of  repression.  While  there  are 
no  official  government  estimates  of  dis- 
sidents or  prisoners  forced  into  what  the 
Communists  call  Lao  Dong  Gai  Zao — 
reformed  through  force  manual  labor — 
a  1964  estimate  published  by  the  Guin- 
ness Book  of  World  Records  was  16,000- 
000.  Where  was  Teng  Hsiao-ping  during 
this  period  of  Communist  rule.  He  was 
in  the  center  of  the  violence,  literally 
wading  In  the  blood  of  innocent  victims. 
As  I  said  there  is  no  reason  why  we 
ought  not  to  extend  diplomatic  relations 
to  everj-  facet  of  reality — even  those  we 
boast  and  toast. 

On  December  31,  1978,  the  day  before 
the  United  States  decided  to  derecognlze 
its  veteran  friend  in  war  and  prosperous 
trading  partner  in  peace,  former  Vice 
Minister  of  Foreign  Affairs  for  the  Re- 
public of  China,  H.  K.  Yang,  delivered  a 
farewell  address.  It  was  a  very  moving 
speech.  It  revealed  the  bravery  and  de- 
termination of  the  fine  people  he  rep- 
resents, the  very  last  bastion  of  the  ven- 
erable culture  of  Conf  ucious  in  the  world 
today. 

As  I  said,  I  think  we  ought  to  examine 
the  whole  of  reality  in  all  of  its  heart- 
rendering  dimensions.  Mr.  Yang's  speech, 
therefore,  cannot  be  overlooked — even 
from  the  very  high  altitudes  of  the  State 
Department. 

I  ask  my  colleagues  to  read  it  with  full 
awareness  of  the  tragic  history  our  cur- 
rent administration  is  writing : 
Twin    Oaks    Address    by    Vice-Ministeb    or 
Foreign   Affairs  H    K.   Yang  or  the  Re- 
public OF  China 

I  Delivered  at  the  flag-lowering  ceremony 
held  at  Twin  Oaks.  Washington,  D.C.  on 
December    31.    1978) 

It  Is  with  a  heavy  heart  that  I  am  here  to 
officiate  the  ceremony  of  the  lowering  of 
our  national  flag— the  flag  of  the  Repuljllc 
of  China 


I  am  grateful  to  all  of  you — friends  and 
fellow  citizens — who  are  gathered  here  at 
Twin  Oaks  to  take  one  more  look  at  our  na- 
tional flag  before  it  is  taken  down.  Your  pres- 
ence gives  us  strength  and  confidence.  Your 
presence  speaks  eloquently  of  the  fact  that 
in  our  fight  for  a  Just  cause  we  are  not 
alone. 

China  and  the  United  States  exchanged 
ministers  exactly  a  hundred  years  ago.  Ever 
since  1912  when  the  Republic  of  China  was 
brought  into  being,  the  first  republic  In 
Asia,  our  two  countries  have  maintained 
close  and  cordial  diplomatic  relations. 
Throughout  the  long  years.  In  war  or  in 
peac3,  I  am  not  aware  of  a  single  occasion 
when  the  Republic  of  China  did  anything 
perfidious  or  wrong  to  the  United  States. 

Our  people,  known  for  their  trustworthi- 
ness, honesty  and  loyalty,  have  always  en- 
deavored to  live  up  to  the  moral  and  ethical 
standards  they  set  for  themselves  in  their 
dealings  with  the  people  of  the  United  States 
It  is  therefore  only  natural  that  we  feel  dls- 
t-essed  when  we  realize  that  our  national  flag 
Is  not  to  be  raised  here  at  Twin  Oaks  after 
the  end  of  this  year,  because  President  Car- 
ter has  decided  that  on  January  1st.  1979. 
the  United  States  will  terminate  diplomatic 
relations  with  us  the  Republic  of  China — a 
loyal  friend  and  ally  of  the  United  States, 
and  establish  relations  with  our  enemy  the 
Chinese  Communist  regime 

Beginning  tomorrow,  relations  between  the 
Republic  of  China  and  the  United  States  of 
America  shall  undergo  changes  Surely,  there 
will  be  modifications  and  readjustments  Al- 
though the  names  of  our  respective  embas- 
sies In  Taipei  and  Washington.  DC  shall  go 
into  limbo,  yet  our  many-faceted  realistic 
and  meaningful  relations  in  trade  and  eco- 
nomic developments.  In  cultural  and  scien- 
tific exchanges.  In  people-to-people  interflow 
will  not  only  continue  but  also  flourish 

The  lowering  of  our  national  flag  does  not 
mean  that  we  are  giving  up  our  fight  against 
Communism.  Fight  we  will  We  in  the  Re- 
public of  China  have  the  courage  not  to  bow 
before  the  brutal  forces  of  Communism.  We 
fight  against  Communism  not  only  for  the 
seventeen  million  Chinese  living  In  Taiwan, 
but  also  for  more  than  twenty  million  over- 
seas Chinese  living  in  all  parti  of  the  world. 
And,  what  Is  more,  we  do  it  also  for  the 
800  million  Chinese  who  have  been  forced  to 
live  under  an  oppressive,  totalitarian  Com- 
munist regime.  Indeed,  we  are  continuing 
our  fight  against  Communism  for  all  free- 
dom-loving  people   the   world  over. 

We  regret  that  the  United  States  Govern- 
ment chooses  to  terminate  diplomatic  rela- 
tions with  us  at  a  time  when  our  people  on 
the  China  mainland  have  begun  to  question 
the  Communist  regime,  defiantly  and  cou- 
rageously, why  the  economy  on  the  main- 
land is  not  as  good  as  It  is  in  the  Republic 
of  China  on  Taiwan  Through  such  questions, 
the  people  are  challenging  Coniinunism  both 
as  a  form  of  government  and  as  a  way  of  life. 

If  the  redson  d'etre  of  a  government  is  the 
promotion  of  the  welfare  of  the  people,  then 
I  would  say  that  my  government,  the  Gov- 
ernment of  the  Republic  of  China,  can  stand 
the  test.  For  the  Chinese  people  living  under 
my  government  enjoy  a  standard  of  living  at 
least  four  times  higher  than  :.hat  of  the 
people  living  under  the  Pelplng  regime. 
Moreover,  the  people  in  the  Republic  of 
China  on  Taiwan  enjoy  full  freedom  while 
on  the  China  mainland  the  people  a^e  even 
denied  the  freedom  of  silence. 

We  as  a  government  never  pay  Up  service 
to  grandiose  Ideas  of  certain  political  philos- 
ophies. Yet,  I  am  proud  to  say  that  under 
the  leadership  of  President  Chiang  Chlng- 
kuo,  politically  ours  is  an  open  society;  and 
economically  we  are  moving,  quietly  but 
vigorously.  In  the  direction  of  an  egalitarian 
society.  We  have  confidence  In  our  leader- 
ship. We  have  confidence  In  our  Govern- 
ment. And  we  have  confidence  In  ourselves. 


I  wish  to  assure  you  that,  come  what  may, 
the  Government  and  people  of  the  Republic 
of  China  will  continue  to  strive  for  freedom 
and  democracy  and  peace  with  justice — a 
Just  cause  to  which  all  of  us  who  are  gath- 
ered here  have  long  dedicated  ourselves. 

Dear  friends  and  fellow  citizens,  we  may 
bs  facing  a  long  dark  night.  But  as  long  as 
we  can  persevere  and  keep  our  chins  up — 
and  I  am  sure  we  can — we  shall  lae  able  to 
come  here  again  soon,  with  renewed  convic- 
tion and  dedication,  to  welcome  a  new  dawn 
and  a  new  era  In  the  relations  between  the 
Republic  of  China  and  the  United  States  of 
America. 

Before  concluding,  I  should  like  to  assure 
all  of  you  that  with  conviction  and  confi- 
dence, we  shall  return!  And  we  shall  return 
with  this  same  fiag — the  national  flag  of  the 
Republic  of  China. 

Thank  you. 

I  hope,  during  the  coming  debate  on 
the  Taiwan  issue  amendments  that  we 
discuss  thoroughly  the  security  of  Tai- 
wan, and  the  military  preparedness  con- 
dition in  which  their  good  friend,  the 
United  States  of  America,  leaves  tiiem. 
I  hope  that  no  one  refers  to  Taiwan  as 
being  "armed  to  the  teeth."  We  must 
differentiate  between  the  skill  of  trained 
sDldisrs,  sailors  and  airmen,  that  is  be- 
tween the  brave  men  and  women  of  the 
Republic  of  China's  defense  forces  and 
the  aging,  obsolete,  inferior  equipment 
we  allowed  them  to  purchase. 

Please  do  not  confuse  this  stupid  ex- 
pression "armed  to  the  teeth"  with  the 
hardware  we  have  left  behind.  Take  their 
F-lOO  fighter  aircraft  for  example.  The 
"Hun"  was  a  great  fighter  when  we 
brought  it  into  our  inventory  in  the  fif- 
ties. I  checked  out  in  the  F-lOO  aircraft 
over  22  years  ago.  Twenty -two  years  in 
fighter  technology  is  more  than  a  life- 
time. The  Air  National  Guard  of  the 
State  of  Arizona,  for  example,  and  of 
South  Carolina  and  Tennessee  picked  up 
F-104  aircraft  over  20  years  ago  and  that 
plane  is  another  in  the  Taiwan  defense 
inventory.  Our  old  F-lOO's  and  F-104's 
make  up  about  50  percent  of  the  small 
222  fighter  plane  force  of  Taiwan. 

The  small  F-5  fighter,  again  1950  tech- 
nology, makes  up  the  rest  of  their  Air 
Force.  This  small  force  is  in  no  way  capa- 
ble of  defending  that  island  for  more 
than  a  few  hours. 

The  pathetic  figure  of  only  222  defen- 
sive aircraft  is  undercut  by  the  low  num- 
ber of  small  surface  ships — only  111 — 
just  111  surface  ships,  not  one  of  which 
has  a  surface-to-surface  missile  of  the 
modern  type  necessary  for  effective  is- 
land defense.  The  Soviet  "Styx"-type 
missile  used  against  the  Israelis  to  sink 
their  largest  ship,  the  destroyer  Elat,  in 
the  1973  war,  is  an  example  of  what  Com- 
munist navies  have  today  in  heavy  num- 
bers. Our  ally  Taiwan  was  given  zero 
noissiles  by  their  great  protector,  the 
United  States. 

In  other  words,  we  in  the  first  dele- 
gation to  visit  Taiwan  after  our  admin- 
istration cut  them  adrift  pressed  our  mil- 
itary liaison  people  in  Taiwan  In  January 
to  give  us  a  factual  briefing  about  the 
military  hardware  we  left  them  for  de- 
fense. The  answer  was.  a  loud,  clear. 
tragic.  The  Taiwanese  are  in  a  desperate 
situation  and  their  obsolete  U.S.  planes 
and  ships  are  wholly  Inadequate.  So.  I 
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hope  we  will  go  Into  depth  on  their  fragile 
security  situation  this  afternoon. 

Mr.  BRCX3MFIELD.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  (Mr.  Derwinski > . 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Idaho 

Mr.  HANSEN.  Mr.  Chairman.  I 
strongly  oppose  the  administration's 
plan  to  provide  for  a  private  institute 
for  handling  U.S.  dealings  with  the  Re- 
public of  China  on  Taiwan.  A  terrible 
tragedy  Is  about  to  occur  unless  we  act 
decisively  to  prevent  17  million  free  peo- 
ple who  have  fled  and  fought  commu- 
nism from  being  forced  back  Into  Its 
Jaws. 

The  Republic  of  China  on  Taiwan  Is 
our  eighth  largest  trading  partner — 
much  greater  than  the  Soviet  Union  and 
Red  China  combined. 

American  bankers  and  businessmen  In 
Taiwan  have  billions  at  stake  which 
must  be  protected,  and  American  farm- 
ers and  businessmen  could  well  lose  all 
or  part  of  an  $8  billion  market — one  of 
the  only  world  markets  unsubsldlzed  by 
U.S.  taxpayers. 

I  have  just  returned  from  Taiwan.  The 
people  there  want  and  need  a  continued 
official  govemment-to-govemment  rela- 
tionship and  a  continuation  of  the  Mu- 
tual Defense  Treaty. 

The  Institute  proposal  condemns  the 
people  of  Taiwan  to  nonentity  statiis 
among  the  family  of  nations  giving  the 
Communist  Chinese  Oovemment  a 
hunting  license  to  absorb  Taiwan  when 
and  as  It  will  as  a  matter  of  Internal 
politics,  with  relative  Inun  unity  from 
serious  challenge  from  other  nations. 

The  Institute  proposal  has  seriously 
disturbed  and  threatened  the  American 
business  community  concerned  with  Tai- 
wan who  fear  loss  of  markets,  loss  of  In- 
vestments, loss  of  assets,  and  already 
evident  Red  Chinese  intimidation  In  do- 
ing business  with  Taiwan. 

We  need  more  than  resolutions  of 
good  intent  in  these  critical  times — we 
need  firm — decisive  action  preserving 
our  longtime  official  govemment-to-gov- 
emment relations  with  the  Republic  of 
China  In  Taiwan.  There  has  been  an 
official  two-China  policy  for  years,  since 
President  Nixon  opened  the  mainland, 
with  U.S.  liaison  offices  In  Peking  and  a 
U.S.  Embassy  in  Taipei.  I  have  the  per- 
sonal assurance  from  Republic  of  China 
Premier  Sun  that  despite  U.S.  recogni- 
tion of  the  Peking  government.  Taiwan 
has  always  desired  and  continues  to  de- 
sire full  official  diplomatic  relations  with 
the  United  States. 

The  issue  requires  a  strong  stand  to 
protect  America  and  Americans,  said  to 
help  assure  the  Independence  and  free- 
dom of  17  million  Chinese  people  on 
Taiwan. 

Free  China  is  not  our  enemy.  Free 
China  has  not  committed  acts  of  hos- 
tility against  the  United  States.  Free 
China  Is  only  guilty  of  being  our  friend 
and  ally  in  a  world  where  faithful 
friends  are  often  hard  to  find. 

In  the  legislation  we  finally  approve 
today  we  must  act  to  protect  American 
and  free  Chinese  interests  by  preserving 


the  International  status  of  the  sovereign 
Republic  of  China  and  balancing  our  re- 
lations with  the  two  Chinas. 

Mr  DERWINSKI.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  statement. 
I  know  that  the  gentleman  in  the  proc- 
ess delivered  specific  criticism  of  the 
administration,  and  many  other  Mem- 
bers have;  and  because  they  have,  I  will 
take  the  high  road.  I  do  not  criticize  the 
administration  as  much  as  I  call  the 
Members'  attention  to  the  fact  that  the 
passage  of  this  bill  Is  necessary  by  the 
action  of  the  administration.  I  think  the 
administration  is  wrong,  but  the  damage 
is  done.  The  facts  of  life  are  that  unless 
we  pass  this  bill  and  then  solve  what- 
ever problems  remain  In  conference  with 
the  Senate,  then  we  would  be  letting 
down  our  friends  In  Taiwan. 

I  will  have  a  number  of  amendments 
to  Insure  the  status  of  Taiwan  In  inter- 
national organizations:  to  prevent  the 
PRC's  Interference  with  the  economy  of 
Taiwan:  to,  and  to  strengthen  the  anti- 
boycott  provisions  in  the  bill. 
n  1315 

Then  I  also  have  an  amendment  deal- 
ing with  the  ability  of  Taiwan  to  pur- 
chase defense  arms  without  interfer- 
ence, political,  or  otherwise,  from  the 
government  in  Peking. 

Mr.  Chairman.  I  would  like  to  point 
out  to  the  Members  the  reality  of  the 
situation.  "Reality"  is  a  favorite  word 
here  In  Washington  these  days,  and 
there  Is  reality  in  this  discussion  of  the 
situation  involving  the  Chinas. 

My  personal  opinion  Is  that  we  should 
not  have  normalized  relations  with  the 
government  in  Peking  unless  they  ac- 
cepted the  continuation  of  our  relations 
with  the  government  In  Taipei.  In  my 
personal  opinion,  there  are  two  Chinas, 
just  as  there  are  two  Koreas  and  there 
are  two  Oermanys.  The  problem  is  com- 
pounded by  the  fact  that  neither  of  the 
Chinas  accept  the  fact,  but  realistically, 
there  are  two  Chinas. 

I  would  like  to  discuss  with  the  Mem- 
bers one  of  the  Chinas.  maliUand  China. 
We  are  going  to  give  enough  attention 
to  the  Republic  of  China  this  afternoon. 
I  would  suggest  that  one  must  keep  in 
mind  that  the  Peoples  Republic  of  China 
is  not  necessarily  the  most  stable  regime 
In  existence  on  the  globe  today,  and  that 
the  method  by  which  heads  of  state  are 
changed  there  and  the  method  by  which 
wall  posters  change  the  political  course 
of  events  would  lead  us  to  conclude  that 
they  are  something  less  than  an  absolute 
reliable  diplomatic  or  trade  partner.  In 
fact,  m  the  last  few  weeks  the  People's 
Republk:  of  China  found  It  necessary  to 
advise  the  Japanese  that  some  of  the  fat 
contracts  they  expected  will  be  non- 
existent, and  that  should  be  a  lesson  to 
us. 

Mr.  Chairman,  one  of  the  speakers 
earlier  In  debate  mentioned  Chinese  oil. 
I  suggest  that  all  of  the  Members  do  a 
little  research  Into  this  question  of 
Chinese  oil.  There  Is  not  going  to  be  that 
much  available,  and  the  quality  of 
Chinese  oil  leaves  much  to  be  desired. 
Therefore.  If  any  Members  think  that 
Chinese  oU  is  going  to  be  a  panacea  to 
our  energy  problem,  think  again.  It  is 
not. 


Mr.  Chairman,  looking  at  this  situa- 
tion realistically.  I  would  suggest  that 
in  this  legislation  we  express  the  Intent 
of  Congress  In  this  fashion:  First,  that 
we  want  to  insure  the  security  of  the 
people  of  Taiwan:  and  if  that  means 
from  time  ♦^o  time  dealing  with  their 
governmental  entity,  so  be  It.  Second, 
we  want  to  Insure  their  presence  In  In- 
ternational organizations.  We  want  to 
insure  that  they  will  not  be  subject,  di- 
rectly or  indirectly,  to  any  trade  boycott: 
and  then  In  the  spirit  of  the  President's 
great  Interest  in  human  rights,  I  am  sure 
all  Members  would  agree  with  me  that 
It  would  be  an  absolute  tragedy  and  a 
blot  on  the  record  of  this  country  If  we 
In  any  way  condoned  the  loss  of  rights 
which  the  17  million  people  on  Taiwan 
now  enjoy. 

Compared  to  the  situation  on  the 
mainland,  Taiwan  Is  Utopia,  not  just  In 
an  economic  sense,  but  In  the  political, 
social,  and  religious  sense,  and  In  every 
other  way  in  which  a  comparison  could 
be  made. 

Mr.  Chairman.  I  believe  It  Is  the  In- 
tent of  Congress,  fortified  by  public  sup- 
port, that  regardless  of  this  change  of 
recognition  In  government,  the  public 
wants  us  to  maintain  the  fullest  possible 
cooperation  with  the  people  and  the  gov- 
ernmental entitles  on  Taiwan  so  that 
their  progressive  way  of  life  and  their 
economic  success  story  may  continue  and 
that  their  relations  with  the  United 
States  at  all  levels  may  continue.  That 
will  be  In  the  best  Interests  of  our  coun- 
try as  well. 

Mr.  BROCMFIELD.  Mr.  Chairman,  to 
close  debate  on  the  minority  side.  I  yield 
the  balance  of  our  time  to  the  gentle- 
man from  Illinois  (Mr.  Findley)  . 

The  CHAIRMAN.  The  gentleman  from 
Illinois  (Mr.  Findley)  Is  recognized  for  5 
minutes. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  KELLY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  bill. 

Mr.  Chairman,  the  purpose  of  these 
remarks  is  not  to  question  the  recogni- 
tion of  the  PRC.  but  to  oppose  action  by 
the  Congress  that  will  complete  the 
abandonment  of  the  defense  Interests  of 
the  United  States  in  the  Western  Pacific. 

The  most  disturbing  aspect  of  the 
President's  abrupt  normalization  of  re- 
lations with  the  People's  Republic  of 
China  Is  the  apparent  disregard  of  US 
security  Interests  in  the  Western  Pacific 

For  the  past  30  years,  Taiwan  has  been 
a  key  strategic  link  in  the  U.S.  Western 
Pacific  defenses.  During  most  of  that 
time,  the  United  States  did  not  even  rec- 
ognize the  Communist  government  on 
the  mainland. 

My  concern  is  that  in  our  haste  to 
recognize  the  "reality"  of  1  billion  Chi- 
nese on  the  mainland,  we  should  not  Ig- 
nore the  reality  of  17  million  free  Chi- 
nese on  Taiwan  who  represent  an  Impor- 
tant U.S.  defense  ally.  At  best,  the  Presi- 
dent's action  would  transfer  the  initiative 
for  dealing  with  Taiwan  to  the  Commu- 
nists. At  worst.  It  would  deliver  a  free 
nation — In  a  shrinking  world  of  free- 
dom— over  to  communism. 
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Oovemment-to-govemment  relations 
between  the  United  States  and  Taiwan 
must  be  reestablished,  with  the  United 
States  retaining  the  lntemati(»ial  stand- 
ing In  law  to  defend  the  Republic  of 
China.  Taiwan,  against  military  aggres- 
sion or  economic  sanctions. 

Without  govemment-to-govemment 
relations,  the  United  States  will  have 
recognized  Peking's  sovereignty  over 
Taiwan,  and  thereby  will  have  conceded 
that  any  effort  by  Peking  to  absorb 
Taiwan,  by  any  means,  would  be  strictly 
an  internal  affair  of  Communist  China, 
and  any  Interference  on  our  part  would 
constitute  an  act  of  war  against  the  PRC 
the  same  as  though  the  PRC  would  in- 
terfere wiUi  Hawaii.  I  do  not  think  the 
United  States  should  be  so  willing  to  sur- 
render our  foreign  policy  flexibility  to 
the  Commimists. 

As  we  consider  Teng's  appeals  to  the 
United  States  to  Join  with  the  PRC  in  an 
alliance  against  the  Russian  "polar 
bear,"  let  us  also  consider  that  ideologi- 
cally. Peking  is  much  closer  to  Moscow 
than  to  Washington.  An  immistakable 
reminder  of  that  fact  is  that  in  T'ien  An 
Men  square,  in  the  center  of  Peking, 
there  are  five  pictures,  each  some  20  feet 
high.  The  men  pictured  are  Mao,  Stalin. 
Lenin,  Marx,  and  Engels.  Thomas  Jeffer- 
son is  not  pictured. 

Furthermore,  while  Teng  was  in  this 
country  pleading  the  commonality  of  In- 
terests between  his  country  and  ours. 
Communist  Insurgents  trained  and  sup- 
ported by  the  PRC  continued  their  pres- 
sure on  the  free  governments  of  Thai- 
land, Burma,  and  Malaysia.  Iliis  past 
Tuesday,  after  Teng  left  this  country. 
President  Carter  received  Thai  Prime 
Minister  Krlangsak  Chomanan.  whose 
country  is  one  target  of  the  insurgents, 
and  told  him: 

Our  nation  ...  is  deeply  committed  .  .  . 
to  the  freedom  of  Thailand. 

In  a  recent  interview.  Vice-Premier 
Teng  said  that  with  respect  to  worldwide 
geopolitical  considerations : 

It  is  in  the  interest  of  the  U.S.  to  maintain 
the  status  quo. 

While  the  Vice-Premier  would  not 
agree.  I  think  that  his  statement  applies 
with  special  force  to  our  relationship 
with  Taiwan.  It  Is  not  in  this  country's 
Interest  to  abandon  Taiwan — an  impor- 
tant defense  base  and  trading  partner — 
in  order  to  placate  the  PRC — a  Commu- 
nist nation. 

The  United  States  Is  a  Pacific  nation. 
Our  50th  State.  Hawaii,  lies  some  3,000 
miles  out  into  that  ocean.  Our  largest 
State,  Alaska,  repository  of  untold 
wealth  In  minerals,  oil,  and  gas.  extends 
by  the  Aleutian  Island  chain  hundreds 
of  miles  Into  the  Pacific.  California,  our 
most  populous  State,  has  800  miles  of 
Pacific  coast.  The  shipping  lanes  of  the 
Pacific  carry  trade  between  the  United 
States  and  Japan,  which  for  years  has 
been  our  largest  overseas  trading  part- 
ner. United  States  Pacific  defense  strat- 
egy must  begin  with  the  protection  of 
our  friends  in  South  Korea.  Japan,  the 
Philippines,  and  Taiwan.  We  should 
never  volimtarily  grive  up  any  of  these 
allies. 

Oovemment-to-govemment  status  is 


essential  to  preserve  this  country's  abil- 
ity to  protect  its  security  interests  in  the 
Pacific  and  to  protect  our  credibility 
among  the  nations  of  the  free  world. 

This  bill  Is  an  extension  of  the  Carter 
adminisU^tion's  policy  of  retreat  and 
not  in  the  Interest  of  the  United  States 
and  freedom  in  the  world. 

Mr.  FINDLEY.  Mr.  Chairman,  first  of 
all.  I  want  to  congratulate  the  chairman 
of  the  Committee  on  Foreign  Affairs  and 
his  staff  and  his  colleagues  on  both  sides 
of  the  aisle  for  what  I  think  Is  an  excel- 
lent piece  of  work. 

Most  of  the  legislation  we  handle  in 
this  Chamber  is  really  not  made  on  Cap- 
itol Hill.  It  is  made  at  the  other  end  of 
Pennsylvania  Avenue.  This  is  a  notable 
exception  and  a  splendid  example  of 
congressional  initiative  far  superior  to 
the  language  which  was  suggested  by  the 
Department  of  State  and  which  was  first 
suggested  at  the  other  end  of  the  Capitol 
Building.  So  It  is  a  quality  piece  of 
legislation. 
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I  will  not  discuss  the  clrciunstances 
that  have  led  us  to  this  day.  To  me  the 
important  thing  is  the  bottom  line,  the 
fact  that  normal  relationships  have  now 
been  established  with  the  most  populous 
nation  on  earth,  a  nation  of  great  im- 
portance to  our  own  future.  The  normal- 
ization has  been  arranged  in  a  way  that, 
with  the  enactment  of  this  legislation, 
creates  a  position  of  decency  and.  I 
think,  reasonable  security  for  the  people 
on  Taiwan.  I  believe  that  every  district 
Representative  in  this  Chamber  has 
people  with  a  deep  affection  for  the 
people  on  Taiwan  and  a  deep  concern 
about  their  future.  ITiat  certainly  is  true 
in  my  case. 

For  me  personally  today  is  the  culmi- 
nation of  a  very  long  trail  which  began 
back  in  1967  when  I  had  the  temerity  to 
speak  up  for  the  entry  of  China  Into  the 
United  Nations,  the  opening  of  the  door 
to  China,  the  establishment  of  normal 
U.S.  diplomatic  relations  with  China.  I 
believe  I  was  the  first  Member  of  the 
House  and  Senate  to  do  so,  and  this  wsis 
not  met  with  universal  applause  In  my 
home  district.  I  can  assure  the  Members. 
I  mention  that  because  today  is  impor- 
tant to  me  personally,  and  I  am  grati- 
fied to  have  been  able  to  serve  In  this 
body  long  enough  to  see  this  day  come. 

I  am  also  pleased  to  note  the  Important 
role  that  the  Republican  Party  has  had 
over  the  years  in  the  development  of 
China  relations.  John  Hay,  a  Republican 
Secretary  of  State,  opened  the  door  to 
China  many  years  ago.  It  was  a  Republi- 
can. Henry  Kissinger,  who  made  the  first 
initiative  on  the  China  mainland  lead- 
ing to  the  establishment  of  a  liaison  mis- 
sion there.  It  was  a  Republican  Presi- 
dent, Richard  Nixon,  who  set  in  motion 
the  orders,  the  process  that  led  to  the 
opening  of  the  Liaison  Office.  And  it  was 
a  Republican  of  continuing  prominence. 
George  Bush,  who  served  as  First  Chief 
of  the  Liaison  Office. 

Much  has  been  said  and  will  be  said 
later  today  about  the  quality  of  life  or 
lack  thereof  In  China,  and  I  certainly 
hold  no  brief  for  the  society  that  does 
exist  there,  or  for  the  policies  that  that 
government  carries  out.  To  me  that  is 


not  the  important  Issue  that  we  face 
today.  The  important  issue  we  face  today 
is  the  desirability  of  gaining  the  caa- 
venience  of  full  diplomatic  relations  with 
a  very  important  world  power.  The  ex- 
tension of  diplomatic  rdations  should 
not  be  viewed  as  conferring  a  compli- 
ment upon  the  regime  in  the  Peoples 
Republic  of  China,  nor  aproval  of  the 
policies  that  it  Is  carrying  out.  Rather, 
it  is  a  means  of  securing  a  oonTenieoce. 
a  convenience  of  great  importance  to  our 
Nation. 

If  we  establish  diplomatic  relations 
only  with  countries  whose  societies  we 
approve  and  whose  policies  we  approve, 
we  vtrlll  deal  with  very  few  countries.  If 
we  have  diplomatic  relaUoos  only  with 
those  countries  that  enshrine  human 
rights  as  I  believe  they  are  in  this  coun- 
try, we  will  have  very  few  embassies  on 
the  face  of  the  earth;  if  we  go  that  route, 
we  will  be  shortchanged  as  a  nation,  un- 
able to  deal  as  effectlTely  as  we  can  given 
the  presence  of  normal  diplomatic  rela- 
tions in  all  major  nations. 

In  a  sense  we  are  establishing  by  this 
bill  a  relationship  wlVi  the  government 
on  Taiwan,  but  not  calling  the  govern- 
ment on  Taiwan  a  government.  To  that 
extent  it  Is  cosmetic  but  sometimes 
cosmetic  treatment  is  important.  In  this 
case  it  helps  to  make  possible  this  larger 
and,  I  think,  very  Important  goal  of 
full  dipl(»natlc  relations  with  the  Peo- 
ple's Republic  of  China. 

The  CHAIRMAN  pro  tempore.  Tlie 
time  of  the  gentleman  has  expired. 

Mr.  ^ABLOCKirliir.  Chairman,  I  yield 
the  rerrtainJng  time  on  this  side  to  close 
debate  to  t|ie  gentleman  from  New  York 
(Mr.  Wolff)  the  chairman  of  the  Sub- 
committee on  Asian  and  Pacific  Affairs 
of  the  Committee  on  Foreign  Affairs. 
n  1325 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
the  remaining  7  minutes  of  our  time  to 
the  gentleman  from  New  York  (Mr. 
Wolff)  . 

Mr.  WOLFF.  Mr.  Chairman,  I  am 
pleased  today  to  join  with  my  chainnan, 
Mr.  ZABLOCKI.  as  we  present  the  House 
with  the  United  States-Taiwan  Relations 
Act.  H.R.  2479. 

The  chairman  has  already  outlined  the 
principal  features  of  the  bill.  Let  me  add 
my  strong  endorsemoit  of  it  for  two 
general  reasons: 

First,  our  bill  remedies  a  major  omis- 
sion of  the  administration  bill — that  Is — 
the  failure  to  address  the  issue  of  Tai- 
wan's security. 

Second,  our  bill  remedies  the  adminis- 
tration's failure  to  adequately  define  the 
framework  under  which  the  private  sec- 
tor will  continue  Its  economic  and  so- 
ciaJ  relationships  with  Taiwan  and  Its 
people.  Chairman  Zablocki  has  already 
covered  this  area. 

In  sum,  then,  our  bill  remedies  the 
two  major  omissions  of  the  administra- 
tion bill  in  constructive  ways  which  will 
both  enhance  normalization  of  relations 
between  the  United  States  and  the  Peo- 
ple's Republic  of  China,  and  provide  ttie 
people  on  Taiwan  with  the  legal  and 
psychological  assurances  they  need  to 
continue  the  traditional  United  States- 
Taiwan  relationship. 

As  you  know.  I  am  the  principal  spon- 
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8or  in  the  House  of  the  Kennedy-Wolff 
bill  on  Taiwan's  security,  H.R.  167.  More 
than  100  at  our  colleagues  joined  in  co- 
sponsoring  this  important  legislation,  as 
did  more  than  30  of  our  colleagues  in  the 
Senate. 

I  am  pleased  to  be  able  to  report  to 
the  House  that  Joint  House  Resolu- 
tion 167  has  been  successfully  incorpo- 
rated into  the  bill  before  us  today.  Prom 
the  outset.  Chairman  Zablocki  and  I  to- 
gether with  our  colleagues  on  the  For- 
eign Affairs  Committee,  were  determined 
that  the  issue  of  Taiwan's  security,  as 
well  as  the  overall  American  interest,  be 
addressed  in  a  responsible  fashion  in  the 
omnibus  legislation  requested  by  the  ad- 
ministration. 

The  Asian  and  Pacific  Subcommittee 
has  spent  3  full  years  discussing  all 
the  ramifications  of  normalization  in- 
cluding the  tripartite  relationship,  the 
political,  security,  and  economic  aspects 
as  they  affect  the  United  States.  We  have 
spent  many  long  hours,  including  some 
half-dozen  hearings,  this  year,  at  the 
subcommittee  and  full  committee  level, 
going  into  every  necessity  and  every  nu- 
ance of  the  security  issue. 

We  are  satisfied  that  the  language  be- 
fore you  today  represents  the  security 
Interests  of  Taiwan  in  a  manner  which 
meets  the  needs  of  the  people  on  Taiwan, 
and,  most  importantly,  a  manner  which 
meets  the  interests  of  the  United  States 

Let  me  stress  that  the  security  lan- 
guage before  the  House  today  authorizes 
the  President  to  take  whatever  action 
he  deems  advisable  in  the  event  of  a 
threat  to  Taiwan's  security.  Including  the 
threat  of  economic  blockade  or  boycott. 
The  language  does  not  exceed  the  lan- 
guage of  the  War  Powers  Act,  a  point  I 
emphasize  because  I  am  afraid  that  some 
of  our  colleagues  here  today  would  urge 
upon  us  language  which — and  I  will  be 
frank — constitutes  a  virtual  "Oulf  of 
Tonkin  resolution"  on  Taiwan. 

I  make  this  point  for  two  reasons : 

First,  we  have  all  learned  the  lesson, 
I  think  of  the  dangers  of  an  open-ended 
grant  to  Presidential  power.  That  is  the 
purpose,  and  the  virtue  of  War  Powers, 
which  I  and  Chairman  Zablocki  fought 
so  hard  to  make  Into  law. 

The  second  reason  I  would  urge  upon 
you  is  historical  as  well  and  that  is  take 
a  careful  look  at  the  language  of  the  mu- 
tual defense  treaty  signed  in  1954  by 
John  Foster  Dulles,  I  think  the  acid  test 
for  any  language  proposed  today  as  a 
substitute  to  the  commitee's  work  is  to 
Judge  It  in  light  of  what  was  seemed  nec- 
essary and  appropriate  In  1954.  I  think 
that  you  will  agree  the  langiiage  of  our 
bill  meets  the  tests  of  history,  and  of 
commonsense  In  protecting  the  vital 
Interests  of  the  United  States. 

For  those  who  are  concerned  that  our 
language  has  no  real  'teeth."  let  me  call 
your  attention  to  testimony  before  the 
Subcommittee  on  Asian  and  Pacific  Af- 
fairs which  echoed  the  public  remarks 
of  President  Carter  that.  If  appropriate, 
he  would  not  hesitate  to  use  force  to  de- 
fend Taiwan. 

Our  subcommittee  received  detailed 
testimony  from  political  and  legal 
experts  of  the  State  Department  that 
under  international  law.  the  President 


would  have  legal  justification  for  the  use 
of  force  if  deemed  necessary  and  concur- 
red in  by  the  Congress  in  defense  of  Tai- 
wan. The  legislation  before  you  today 
provides  the  President  with  the  flexibil- 
ity he  needs,  while  at  the  same  time 
mandating  that,  under  War  Powers,  he 
report  to  the  Congress  and  receive  the 
approval  of  Congress  for  his  actions. 

But  I  would  point  out  that  our  bill 
goes  even  further  to  meet  the  concerns 
expressed  by  so  many  of  us: 

First,  the  bill  specifically  mandates  a 
continued  U.S.  role  in  supplying  Taiwan 
with  defensive  weapons,  even  sifter  ex- 
piration of  the  Mutual  Defense  Treaty 
in  December. 

Second,  the  bill  specifically  directs  the 
President  to  promptly  inform  the  Con- 
gress of  any  danger  to  U.S.  interests 
arising  from  threats  to  Taiwan,  includ- 
ing, as  I  have  already  noted,  the  threat 
of  economic  boycott  or  blockade. 

In  sum,  then,  the  bill  before  you  meets 
any  realistic,  and,  I  feel,  any  possible 
threat  to  Taiwan,  now  and  in  the  fu- 
ture, and  I  urge  adoption  of  H.R.  2479. 
I  further  urge  any  of  our  colleagues 
who  still  feels  an  amendment  to  the 
security  section  is  in  order  to  carefully 
read  pages  5  and  6  of  the  committee 
report  spelling  out  the  ideas  I  have 
briefly  highlighted. 

May  I  add  the  following  Important 
historical  perspective: 

I  received  a  letter  from  former  Presi- 
dent Nixon,  the  author  of  the  opening 
to  China,  which  prompts  today's  debate. 
In  that  February  14  letter,  Mr.  Nixon 
made  two  points  I  would  like  to  share 
with  the  House  today : 

In  (Shanghai  Cooununlque)  the  U.S.  "re- 
&fflrme<l"  Its  support  of  a  peaceful  resolution 
of  the  Taiwan  issue.  I  consider  that  to  be 
an  unequivocal  moral  commitment  In  my 
view  U.S  policies  toward  the  P.R.C.  and 
Taiwan  in  the  future  should  be  formulated 
In  a  way  to  honor  that  commitment. 

Mr.  Nixon  goes  on  to  note: 
.  .  at  a  time  when  VS.  credibility  as  a 
dependable  ally  and  friend  Is  being  ques- 
tioned In  a  number  of  countries.  It  Is  al«o 
vitally  Important  that  the  Taiwan  Issue  be 
handled  in  a  way  which  will  reassure  other 
nations — whether  old  friends,  new  friends 
or  wavering  friends — that  It  Is  safe  to  rely 
on  America's  word  and  to  be  America's 
friend 

Mr.  Chairman,  I  would  suggest  that 
H.R.  2479  meets  the  tests  suggested  by 
Mr.  Nixon — the  twin  tests  of  credibility 
and  moral  commitment. 

The  tests  must  be  linked,  for  surely 
a  moral  commitment  which  Is  stated  in 
unrealistic  language  does  not  meet  the 
genuine  security  or  national  Interests  of 
the  United  States.  Thus,  a  commitment 
of  that  nature  can  hardly  serve  as  a 
credible  commitment,  no  matter  how 
well-intentioned. 

In  sum.  then,  H.R.  2479  is  a  credible, 
moral,  and  legal  commitment  precisely 
because  It  is  also  a  realistic  commit- 
ment, one  which  does  not  go  beyond  the 
bounds  of  American  national  Interest. 

Mr.  HUTTO.  Mr.  Chairman,  I  feel  it 
necessary  to  state  for  the  Ricord  why  I 
will  be  absent  for  the  vote  on  H  R  2479, 
United  States-Taiwan  Relations  Act,  and 
also  to  state  my  view  on  this  legislation. 


I  will  be,  at  the  time  of  this  vote,  on 
my  way  to  AlEiska  with  other  members 
of  the  Merchant  Marine  and  Fisheries 
Committee  to  view,  firsthand,  the  lands 
in  question  under  H.R.  39,  the  Alaskan 
lands  bill.  During  the  visit,  we  will  be 
holding  hearings  to  receive  testimony 
directly  from  the  many  citizens  who 
cannot  bear  the  expense  to  travel  to 
Washington.  As  you  know,  this  legisla- 
tion is  of  major  importance  to  the  people 
of  the  United  States,  the  State  of  Alaska, 
and  the  future  generations  of  America.  I 
determined  that  this  visit  to  Alaska  was 
necessary  after  hearing  numerous  hours 
of  testimony  in  the  subcommittee  and 
reading  hundreds  of  pages  of  arguments, 
both  pro  and  con,  on  this  legislation.  Due 
to  my  departure  time,  I  must  t>e  absent 
at  the  time  of  the  vote. 

Let  me  now  turn  my  attention  to  the 
legislation  in  question,  the  United  States- 
Taiwan  Relations  Act. 

As  I  have  noted  time  and  again,  before 
this  body  and  to  my  constituents,  I  have 
al-A-ays  supported  a  strong  defense  as  a 
deterrent  to  aggression  by  our  adver- 
saries. We  must  remember  though  that 
our  adversaries,  those  whose  ongoing 
co.nmitment  is  world  domination,  are 
philosophically  opposed  to  us  and  our 
position  and  will  leave  no  stone  unturned 
in  bringing  us  into  their  fold. 

The  United  States  has  been  a  main- 
stay of  the  free  world  for  many  years 
Our  friends  could  always  count  on  us; 
our  strength,  our  compassion,  and  our  as- 
sistance It  is  disturbing  to  me  as  a  citi- 
zen, as  it  must  be  to  our  many  allies, 
when  we  capriciously  abandon  an  ally 
who  has  fervently  supported  us  even 
when  things  were  darkest. 

Other  allies  must  now  be  reconsidering 
their  policy  toward  the  United  States  and 
the  nondemocratic  nations.  How  will 
other  nations,  both  large  and  small,  react 
when  the  United  States  calls  upon  them 
to  stand  tall  against  a  major  philosoph- 
ical adversary?  Were  I  a  leader  of  one  of 
these  nations.  I  would  surely  consider 
my  position  should  the  United  States 
abandon  my  nation.  Let  us  hope  that  the 
United  States  not  obtain  the  title  of  a 
•fair-weather  friend"  in  international 
circles  I  trust  the  President,  the  Depart- 
ment of  State,  and  the  Senate  have  con- 
sidpred  these  ramifications. 

I  further  question  the  intelligence  of 
using  the  hard  earned  technological  ad- 
vances of  this  great  Nation  to  advance 
the  nations  committed  to  our  downfall. 
As  the  administration  views  the  world, 
free  and  Communist,  with  compassion, 
let  them  remember  that  in  incident  after 
incident,  the  nondemocratic  nations  have 
failed  to  follow  our  lead.  When  the  time 
comes  for  a  hard  line  disagreement  on 
an  issue  and  our  adversaries  have  our 
technological  advances  available  to  them, 
will  they  be  compassionate? 

If  the  policy  of  the  administration  is  to 
pursue  these  ties  with  Communist  China, 
then  let  us  insure  that  our  close  friends 
on  Taiwan  are  guaranteed  the  right  to 
maintain  their  free  and  democratic  life- 
style. I  believe  that  the  United  States 
owes  this  guarantee  to  a  people  who  have 
been  friends,  through  thick  and  thin, 
for  many  years.  Let  us  not  forget  their 
friendship  and  let  us  pray  to  God  that 
they  will  not  abandon  us 
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Mr,  RITFER,  Mr.  Chairman,  the 
approach  Congress  takes  In  assuring  the 
security  of  Taiwan  will  have  major  in- 
ternational implications.  Our  action  here 
in  considering  the  United  States-Taiwan 
Relations  Act  will  be  a  message  to  the 
entire  world  as  to  whether  or  not  the 
United  States  can  be  trusted  to  honor  Its 
commitments  and  stand  by  our  friends 
and  allies  around  the  globe. 

The  President's  action  in  recognizing 
the  People's  Republic  of  China,  as  all 
Americans  know,  was  taken  without  prior 
consultation  with  Congress.  Like  many  of 
my  colleagues,  I  was  deeply  disturbed  at 
the  way  in  which  the  President  took  that 
action  without  regard  for  the  consent  of 
the  elected  representatives  of  the  people 
tn  Congress, 

But  since  that  action  has  already  been 
taken,  it  is  now  Congress'  obligation  to 
make  absolutely  sure  that  the  safety  of 
the  17  million  citizens  of  Taiwan  is  guar- 
anteed by  the  nation  Taiwan  has  stood 
by  so  faithfully  for  so  long. 

Unless  we  tell  the  world  loud  and  clear 
that  we  will  never  tolerate  any  threat  to 
our  allies  on  Taiwan,  we  will  give  our 
adversaries  the  dangerous  impression 
that  aggressive  acts  will  be  permitted 
against  our  allies  anywhere.  We  will  also 
send  a  message  to  our  allies  that  our  will 
to  protect  American  Interests  and  honor 
our  commitments  has  been  destroyed. 

I  do  not  want  to  send  that  kind  of 
message  to  the  world.  Mr.  Chairman.  In- 
stead. I  want  this  body  to  state  our  firm- 
ness in  defense  of  our  allies  strongly 
enough  that  there  will  never  be  any 
doubt  about  its  meaning. 

So,  I  urge  my  colleagues  to  Join  me  in 
supporting  continued  strong  ties  between 
this  coimtry  and  our  Taiwanese  allies. 

Toward  that  end,  I  Intend  to  support 
an  amendment  to  this  legislation  that 
will  insure  that  defense  materials  and 
services  will  be  provided  to  Taiwan  based 
entirely  on  Taiwan's  needs,  without  re- 
gard for  the  views  of  the  People's  Repub- 
lic of  China, 

I  will  also  support  the  amendment  to 
link  the  peaceful  settlement  of  the  Tai- 
wan issue  to  continued  U.S.  recognition 
of  the  People's  Republic  of  China. 

In  addition,  I  will  support  a  provision 
for  a  more  formalized  relationship  with 
Taiwan — such  as  the  opening  In  Taipei 
of  a  consulate  or  liaison  office.  Oovem- 
ment-to-govemment  ties  are  necessary 
for  both  the  needs  of  the  United  States 
and  the  needs  of  Taiwan. 

I  urge  my  colleagues  to  support  these 
and  other  provisions  which  will  strength- 
en Taiwan.  This  is  the  least  we  can  do 
now  for  a  friend  and  trusted  ally. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
there  are  few  matters  which  will  come 
before  the  Congress  of  greater  long-term 
impact  than  what  we  consider  today. 
Given  the  current  international  situation, 
our  Government's  actions  relative  to  Tai- 
wan have  a  potential  significance  far 
greater  than  the  actions  themselves. 

On  February  7,  Adm.  Edwin  K.  Snyder, 
U.8.  Navy,  retired,  who  was  commander 
of  the  U.S.  Taiwan  Defense  C(Hnmand 
from  1974  into  1977  testified  before  a 
Senate  Committee  on  Foreign  Relations 
on  the  defense  implications  of  abandon- 
ment of  the  Republic  of  China.  I  Insert 


in  the  Record  the  points  Admiral  Snyder 
raises  as  they  are  important  to  our  dis- 
cussion and  disturbing  in  their  implica- 
tions: 

Statement  or  Adm.  Edwin  K.  Sntdek 

Admiral  Sntdis.  Mr.  Chairman,  distin- 
guished Senators  of  the  Committee,  it  is  an 
honor  to  b«  asked  to  testify  before  the 
Foreign  Relations  Committee  on  a  subject 
that  is  very  dear  to  my  heart,  the  security 
and  well  being  ol  some  very  dear  friends, 
not  only  of  mine,  but  of  all  of  us,  that  is, 
the  people  of  the  Republic  of  China. 

As  Commander  of  the  U.S.  Taiwan  Defense 
Command  from  1974  to  August  1977,  I  was 
responsible  to  the  Joint  Chiefs  of  Staff  for 
contingency  planning  for  the  defense  of  the 
Republic  of  China  including  Taiwan  and  the 
Pescadores  Islands. 

My  additional  responsibilities  as  Com- 
mander tr.S.T.D.C.  included  supervising  the 
submission  of  the  Republic  of  China  five- 
year  defense  plan  which  was  prepared  by 
the  Chief  MUitary  Advisory  Assistance  Oroup 
to  the  Republic  of  China. 

As  the  ultimate  consumer  of  any  weapons 
systems  purchased  by  the  Republic  of  China 
I  was  vitally  interested  that  they  be  the 
weapons  that  would  be  the  most  effective. 

A  third  major  responsibility  of  my  staff 
was  the  oversight  concern  for  the  readiness 
of  the  Chinese  and  American  forces  that 
would  be  placed  at  our  disposal  should  the 
need  to  defend  ourselves  ever  arise.  In  this 
regard  we  conducted  frequent  and  regular 
Joint  training  exercises  with  Republic  of 
China  forces  Including  one  large-scale  war- 
game  on  an  annual  basis. 

So  much  for  bctckground.  Mr.  Chairman.  I 
presume  that  the  purpose  of  my  presence  to- 
day is  to  present  an  assessment  of  the  cai>a- 
bUities  of  the  armed  forces  of  the  Republic 
of  China  to  defend  Itself. 

First,  let  me  say  that  in  the  event  of  a  de- 
termined attempt  by  the  PRC  to  conquer  the 
Republic  of  China  by  military  force — without 
the  aid  of  immediate  and  extensive  VS.  aid, 
the  ROC  Air  PV>rce  would  be  neutralized  with- 
in two  to  three  weelcs.  In  my  opinion,  by  the 
overwhelming  numerical  superiority  of  the 
communist  fighter  inventory. 

This  is  not  to  say  that  the  Republic  of 
China  Air  Force  would  not  take  a  massive, 
and  perhaps  unacceptable,  toll  of  PRC  air- 
craft. But  a  little  over  200  modem  fighters  are 
no  match  for  the  2,500  that  are  now  in  place 
facing  Taiwan. 

Second,  let  me  say  that  the  Republic  of 
China  Navy  is  no  match  for  the  Increasing 
numbers  of  PRO  06A  patrol  boats  and  mod- 
ern destroyers,  both  armod  with  STYX  type, 
surface-to-surface  missiles.  The  20-odd  World 
War  11  destroyers  in  the  Republic  of  China 
Navy,  armed  with  five  inch  guns,  are  woefully 
inadequate  to  defend  themselves  against 
such  firepower. 

I  have  yet  to  mention  the  greatest  threat 
to  the  Republic  of  China  Navy  and  the  mari- 
time lifelines  of  the  Republic  of  China.  The 
PRC  submarine  force  consists  of  almost 
double  the  number  of  attack  submarines  that 
we  have  in  our  whole  Pacific  fieet.  True,  they 
are  dleael  submarines,  but  one  must  remem- 
ber that  otir  dieeel  submarines  devastated  the 
Japanese  lines  of  communications  against 
similar  vintage  anti-submarine  capabilities 
in  World  War  n. 

It  Is  my  opinion  that  the  PRC  submarine 
force  In  concert  with  its  surface  and  air 
forces  could  totally  disrupt  the  lines  of  com- 
muntcatlona  to  Taiwan  in  short  order  should 
they  ever  get  the  order  to  do  so. 

I  admit,  Mr.  Chairman,  that  I  have  given 
you  a  rather  gloomy  view  of  the  Republic  of 
China  capabilities  to  "go  it  alone."  I  would 
point  out,  however,  that  until  just  several 
years  ago,  there  was  never  any  indication 
that  they  would  be  required  to  "go  it  alone." 
In  the  past  few  years,  the  Republic  of  China 


government  has  been  exiting  superhuman 
efforts  and  q>endlng  vast  amounts  ot  money 
to  prepare  Itself.  However,  you  don't  just  de- 
velop an  effective  ASW  c^abUlty  overnight, 
nor  an  air  defense,  nor  any  other  military 
capability.  Today's  weapons  systems  are  too 
frightfiUly  OMnpIez  and  expensive. 

An  additional  problem  Is  that.  In  my  opin- 
ion, several  vital  weapons  that  Taiwan  really 
needs  have  been  withheld  from  them  for  po- 
litical reasons. 

On  the  brighter  side,  I  would  dose  with 
one  final  obeervatlcm.  The  armed  forces  of  the 
Republic  of  China  are  superbly  led.  They  are 
fierce  fighters  and  they  are  completely  loyal 
to  their  government. 

In  spite  of  my  foregoing  comments,  thn«  is 
no  doubt  In  my  mind  that  any  fight  the  PRC 
should  pick  with  the  ROC  would  be  a  very 
painful  and  costly  undertaking, 

•  Mrs.  HOLT.  Mr.  Chairman,  we  have 
before  us  an  agonizing  bill.  It  Is  agoniz- 
ing because  the  administration  has  for- 
saken a  long  and  loyal  friend — the  Re- 
public of  Chins.  I  recently  came  across  a 
translation  of  a  Chinese  poem  which 
poignantly  expresses  how  our  woimded 
friends — ^the  Free  Chinese  on  Taiwan — 
feel  about  it  all.  I  would  like  to  share 
that  translation  with  my  colleagues: 

Translation  or  a  Crinesb  Pobm 
(Translated  by  Kenneth  Wu) 

When  a  friend  turns  his  back  and  leaves  us. 
what  we  have  lost  is  nothing  but 
friendship  that  has  long  ago  changed 
its  character;  but  we  have  not  lost 
faith   in   ourselves. 

Because,  the  Yellow  River  fiows  in  our  blood 
stream  and  there  are  Chinese  people  of 
the  five  mountains  in  our  bones — 
oiir  feet  are  the  ones  that  have  dared 
to  tred  on  thorns, 

and  our  eyes  are  the  eyes  that  are  not 
willing  to  shed  tears. 

Who  can  deny  that  there  is  winter  plum  in 
the  snow?  It  does  not  exist  because  it 
Is  recognized  and  It  does  not  perish 
because  of  denial.  It  embraces  its  own 
fragrance.  It  upholds  Its  own  purity, 
and  it  is  a  twig  of  plum  that  stands 
by  Itself. 

In  Taiwan  there  are  17,000,000  living  souls, 
together  eating  the  rice  of  the  great 
earth,  together  drinking  the  waters 
given  by  Heaven,  and  together  draw- 
ing from  the  ancient  well  endowed 
with  a  6,000-year  old  culture,  and  to- 
gether bathing  under  the  sunshine 
that  stretches  for  thousands  and 
thousands  of  mUes  in  boundless  glory. 
Such  17,000,000  people  do  not  need 
the  recognition  or  derecognition  by 
others. 

Who  has  the  right  to  examine  our  blood  line 
and  on  what  grounds? 

On  what  basis  can  others  determine  our 
nationality? 

We  accept  only  the  affirmation  of  the  Chinese 
people  to  ourselves.  We  accept  only 
the  recognition  of  history.^ 

Mr.  EDGAR.  Mr.  Chairman,  in  Ught 
of  our  Government's  recognition  of  the 
People's  Republic  of  China,  it  is  neces- 
sary for  the  United  States  to  redefine  Its 
relationship  with  Taiwan.  The  United 
States-Taiwan  Relations  Act,  H.R.  2479, 
establishes  an  excellent  legal  framework 
which  will  permit  our  economic,  trade, 
and  politicad  contacts  with  the  people  ot 
Taiwan  to  continue,  even  though  we 
formally  now  recognize  the  legitimacy 
of  the  mainland  Chinese  government. 

By  establishing  the  American  Institute 
in  Taiwan,  the  Congress  will  be  f (low- 
ing the  example  set  by  Japan,  which  has 
maintained  and  even  enhanced  its  rela- 
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ti(Xishlp  with  Taiwan  under  the  frame- 
work of  "unofflcial"  Institutions.  H.R. 
2479  as  reported  establishes  a  very  care- 
ful framework  for  new  United  States- 
Taiwan  contacts.  Taiwan  will  benefit, 
and  the  United  States  will  benefit. 

Today,  as  the  House  considers  this  bill, 
attempts  will  be  made  to  change  the 
carefully  drawn  language  In  H.R.  2479. 
I  support  the  bill  as  written,  and  I  will 
oppose  amendments — even  those  which, 
on  the  surface,  sound  eminently  reason- 
able. The  bill  as  written  represents  care- 
ful negotiations  between  the  administra- 
tion and  the  foreign  affairs  committees 
of  the  Congress.  We  are  working  in  a 
very  sensitive  diplomatic  envtrormient 
when  we  discuss  the  China  question,  and 
in  my  opinion  this  environment  is  not 
conducive  to  the  political  posturing  and 
flag-waving  showmanship  that  charac- 
terizes many  of  the  attempts  to  amend 
this  bill. 

•  Mr.  OUYER.  Mr.  Speaker,  I  want  to 
add  my  voice  in  support  of  H.R.  2479,  the 
Taiwan  resolution,  and  pay  sincere  com- 
pliments to  Chairman  Zablocki  and 
ranking  minority  member  BROOMrizLo  of 
the  Committee  on  Foreign  Affairs  for  the 
erudite  manner  in  which  they  put  to- 
gether this  meaningful  legislation. 

As  a  cosponsor  of  this  measure  and 
ranking  member  of  the  Subcommittee 
on  Asian  and  Pacific  Affairs.  I  have  a 
long-Interest  in  America's  image  in  Asia, 
and  a  deep  concern  about  oiir  integrity 
and  reliability  as  friends  and  partners  to 
nations  which  have  traditionally  and 
through  performance  have  established 
warm  alliance  with  our  country  and  our 
people. 

I  am  both  excited  and  distressed  with 
current  international  events  Involving 
our  relations  with  other  countries.  I  am 
excited  about  American  relations  with 
the  largest  country  In  the  world,  a  coun- 
try which  I  was  privileged  to  visit  not 
too  long  ago.  but  distressed  bv  the  man- 
ner in  which  these  diplomatic  relations 
were  announced  and  established. 

Our  President  indicated  many  times 
during  this  campaign  that  he  would  brin^ 
sunshine  in  Oovernment.  that  there 
would  be  no  secret  deals,  and  that  he 
would  work  with  the  Corgress  In  all  mat- 
ters where  our  views  and  opinions  were 
in  order. 

Neither  America  nor  the  Cmgress  were 
prepared  for  the  sudden  announcement 
of  our  breaking  of  the  treaty  with  Tai- 
wan and  our  establishment  of  diplomatic 
relations  with  the  People's  Republic  of 
China.  I  am  told  that  neither  the  chair- 
man nor  the  ranking  minority  member  of 
the  Foreign  Affairs  Committee  were  con- 
sulted or  even  notified  of  this  event,  until 
2  or  3  hours  before  the  public  announce- 
ment. 

This  Is  now  the  second  time  the  Presi- 
dent has  stimned  the  American  people  by 
making  major  commitments  without  the 
advice  and  knowledge  of  Congress,  the 
first  being  the  historic  signing  of  the 
Panama  Canal  treaties,  with  pomp  and 
splendor,  everything  except  the  knowl- 
edge and  consent  of  those  most  con- 
cerned— the  people  and  their  representa- 
Uves. 

These  acts  constitute  quite  a  contrast 
to  the  much  heralded  pledges  that  this 


new  administration  would  conduct  for- 
eign policy  openly  and  there  would  be  no 
secret  negotiations  nor  agreements. 

It  is  rather  painful  to  see  an  Executive 
who  espouses  human  rights  on  the  one 
hand  and  disregard  the  rights  of  our 
friends  on  the  other  hand. 

The  President's  new  foundation  for 
Asia  omits  a  cornerstone  which  neither 
of  our  previous  two  Republican  Presi- 
dents would  have  overlooked,  that  being 
the  Insistence  on  a  promise  from  the 
PRC  not  to  use  force  to  reimlfy  with 
Taiwan.  I  have  been  told  that  the  Presi- 
dent did  not  even  ask  the  Vice  Premier 
for  such  a  pledge. 

While  I  seriously  doubt  if  the  PRC 
can  take  Taiwan  or  force  Its  reentry  Into 
the  ancestral  country,  what  Is  more 
Important  is  whether  the  United  States 
is  giving  a  signal  to  the  world  that  we 
desert  our  friends  to  embrace  former 
enemies,  and  to  announce  to  one  and 
all  that  we  do  not  keep  commitments, 
nor  honor  our  pledges. 

At  a  time  when  Iran  has  caved  Into 
a  terrorist  leader,  when  our  Ambassa- 
dor has  been  assassinated  In  Afghanis- 
tan, when  we  have  lost  friend  after 
friend  In  Africa,  when  Asian  nations 
shake  their  heads  with  disbelief  at  our 
behavior.  It  seems  we  need  to  take  some 
actlotis  to  restore  our  honor  and  In- 
tegrity. 

Failure  to  certify  that  we  will  stand 
up  for  Taiwan's  continued  existence  and 
well-being,  not  to  mention  continued 
freedom  and  self-direction.  Is  to  invite 
a  challenge.  We  need  to  make  certain 
that  we  are  strong,  and  that  we  do 
maUntaln  a  formidable  presence  In  Asia 
and  will  be  a  partner  In  maintaining 
stability  In  the  Western  Pacfllc. 

Mr.  Speaker,  the  measure  before 
us  today,  with  strengthening  amend- 
ments, can  help  in  a  measurable  degree 
restore  our  constancy  and  world  credi- 
bility. For  these  and  many  other  rea- 
sons based  upon  our  rich  tradition  of 
strength,  fairness,  and  leadership,  I  am 
happy  to  be  a  sponsor  and  supporter  of 
this  resolution  and  its  usefulness  as  an 
important  contribution  to  American 
diplomacy. 

All  of  us  have  a  stake  in  our  new 
relations  in  Asia.  We  welcome  trade 
and  exchange  of  culture  and  friendship. 
But  let  us  not  throw  out  the  baby  with 
the  wash  water,  and  let  us  prove  by 
precept  and  example  that  the  American 
eagle  still  files  high,  and  Is  the  s>Tnbol 
of  strength  and  free  people* 
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The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Mr  BAUMAN  Mr  Chairman,  I  be- 
lieve one  quorum  call  Is  In  order  In  the 
Committee  of  the  Whole,  and.  therefore. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN  The  Chair  has  just 
counted  the  House  and  58  Members  are 
present.  Obviously  a  quorxim  is  not 
present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 


Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 
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gUOBUM    CALL    VACATID 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2.  rule  XXIII,  further 
proceedings  imder  the  call  shall  be  con- 
sidered as  vacated. 

The  Conunittee  will  resume  its  busi- 
ness. 

Pursuant  to  the  nUe,  the  Clerk  will 
read  the  bill  by  titles. 

The  Clerk  read  as  follows : 

Be  it  enacted  by   the  Senate  and  House 
of  Representatives   of  the    United  States  of 
America  in  Congress  assembled, 
8HOIT  Tnxc 

Section  1.  Thla  Act  may  be  cited  as  the 
'United  SUtes-Talwan  Relations  Act". 

DECLARATION   OF   P11INCIPLE8  0OVr«NIN0   tTNrr«D 
STATES    POUCT    WITH    KECARD   TO   TAIWAN 

Sec  2.  United  States  policy  with  regard  to 
Taiwan  shall  be  govarned  by  the  following 
principles: 

1 1 )  The  United  States  desires  to  preserve 
and  promote  friendly  relations  between  the 
people  of  the  United  States  and  the  people 
on  Taiwan,  as  well  as  the  people  on  the 
China  mainland  and  all  other  peoples  of  the 
Western  Pacific  area. 

(2)  Peace  and  stability  In  the  area  are  In 
the  political,  security,  and  economic  Inter- 
est of  the  United  States,  are  matters  of  inter- 
national concern,  and  must  be  maintained. 

1 3)  Continued  extensive,  close,  and  friendly 
commercial,  cultural,  and  other  relations  be- 
tween the  people  of  the  United  States  and 
the  people  on  Taiwan  must  be  assured. 

(4)  The  future  of  Taiwan  must  be  deter- 
mined through  peaceful  means  without 
prejudice  to  the  wellbelng  of  the  people  on 
Taiwan. 

(5)  Any  armed  attack  against  Taiwan,  or 
use  of  force,  boycott,  or  embargo  to  prevent 
Taiwan  from  engaging  In  trade  with  other 
nations,  would  be  a  threat  to  the  peace  and 
stability  of  the  Western  Pacific  area  and  of 
grave  concern  to  the  United  States. 

Mr.  ZABLOCKI  (during  the  reading >. 
Mr.  Chairman,  I  ask  unanimous  consent 
that  these  sections  be  considered  as  read, 
printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin  ? 

There  was  no  objection. 

AMENDMENT    OFPERED    BT    MR      QUATLE 

Mr.  QUA"yLE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Quatle:  Page  3, 
after  line  5  Insert  a  new  subsection  (6)  to 
read 

"The  United  States  will  maintain  Its  capac- 
ity to  resist  any  resort  to  force  or  other  forms 
of  coercion  that  would  jeopardize  the  secu- 
rity, or  the  social  or  economic  system,  of  the 
people  on  Taiwan  " 

Mr.  QUAYLE.  Mr.  Chairman,  this 
amendment  simply  strengthens  our  con- 
cern against  an  armed  attack  against 
Taiwan,  or  any  kind  of  coercion,  other 
than  peaceful  resolution  of  that  country. 

In  the  bin  that  the  committee  has  pro- 
duced, paragraph  (5)  reads: 

Any  armed  attack  against  Taiwan,  or  use 
of  force,  boycott,  or  embargo  to  prevent  Tai- 


wan from  engaging  In  trade  with  other  na- 
tions, would  be  a  threat  to  the  peace  and 
stability  of  the  Western  Pacific  area  and  of 
grave  concern  to  the  United  States. 
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Mr.  Chairman,  "of  grave  concern"  can 
mean  many  things.  It  is  of  grave  craicem 
that  China  has  invaded  Vietnam;  it  is  of 
grave  concern  that  Iran  is  in  an  imstable 
situation.  The  Middle  E^ast  situation  Is 
of  grave  concern.  Political  unrest 
throughout  the  world  is  of  grave  con- 
cern. Of  grave  concern  is  a  very  ambigu- 
ous term  we  read  every  day  in  the  news- 
papers. I  think  that  our  support  for  Tai- 
wan and  in  our  enthusiastic  hope  that 
we  will  have  a  peaceful  resolution,  that 
we  should  put  in,  in  addition  to  that  lan- 
guage, this  language  of  the  amendment: 

The  United  States  wUl  maintain  its  capac- 
ity to  resist  any  resort  to  force  or  other  forms 
of  coercion  that  would  Jeopardize  the  secu- 
rity, or  the  social  or  economic  system,  of  the 
people  on  T&lwan. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUAYLE.  I  will  be  glad  to  yield 
to  my  very  distinguished  chairman  of 
the  Foreign  Affairs  Committee, 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
gentleman  from  Indiana  has  shared  his 
amendment  with  the  committee.  We 
have  studied  the  amendment.  As  the 
gentleman  knows,  the  executive  branch 
bill  did  not  mention  security  for  Taiwan 
at  all.  The  committee,  in  inserting  the 
language,  "of  grave  concern,"  certainly 
Intended  that  if  force  was  employed 
against  Taiwan  or  an  economic  boycott 
or  embargo  were  imposed  to  prevent 
Taiwan,  as  we  say  In  the  report  on  page 
5,  "•  •  •  from  engEiging  in  foreign 
trade,"  that  it  would  threaten  peace  and 
stability  in  the  region  and  be  of  grave 
concern  to  the  United  States. 

Studying  the  gentleman's  language,  he 
puts  In  the  legislation  to  a  broculer  ex- 
tent the  Intent  that  the  committee  had. 
On  this  side,  we  are  ready  to  accept  the 
gentleman's  amendment. 

Mr.  QUAYLE.  I  thank  the  distin- 
guished chairman. 

Mr.  BROOMFIELD.  Mr,  Chairman, 
will  the  gentleman  yield? 

Mr.  QUA-STLE.  I  yield  to  the  gentleman 
from  Michigan,  and  perhaps  we  may  be 
able  to  expedite  the  matter, 

Mr.  BROOMFIELD.  Mr.  Chairman,  we 
on  the  minority  side  have  had  a  chance 
to  review  the  gentleman's  suggested 
amendment.  We  have  no  objection  on 
the  minority  side. 

Mr.  QUA"YLE.  With  that,  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Quayli). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  furthw 
amendments  to  section  2? 

AMKNDKSNT   OimED   BT   MR.   HANSEN 

Mr.  HANSEN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Hansbn:  Page 

2.  line  21,  insert  new  section  as  follows: 

In  Interpreting  boycott  under  the  provi- 
sions of  this  section,  the  Republic  of  China 
shall    be    considered    "a    country    which    is 


friendly  to  the  United  states"  under  the 
terms  of  title  n  of  Public  Law  95-62  (91  Stat. 
344). 

Mr.  HANSEN,  Mr.  Chairman,  my 
amendment  is  very  simple.  It  just  elab- 
orates on  the  Intent  of  the  bill  by 
clarifying  the  reference  to  boycott  as 
provided  by  previous  law. 
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To  reiterate,  Mr.  Chairman,  the 
amendment  reads  as  follows: 

In  Interpreting  boycott  under  the  provi- 
sions of  this  section,  the  Republic  of  China 
shall  be  considered  "a  country  which  Is 
friendly  to  the  United  States"  under  the 
terms  of  title  11  of  Public  Law  95-52  (91 
SUt.  244) . 

Mr.  Chairman,  this  reafiOrms  the  com- 
mitment of  the  United  States  to  the  anti- 
boycott  provisions  of  Public  Law  95-52 
by  applying  it  specifically  to  the  Repub- 
lic of  China  on  Taiwan  and  insisting  on 
language  from  the  law  to  insure  clarity 
in  reference  to  the  Republic  of  China. 

I  might  mention  further,  Mr.  Chair- 
man, that  title  II  of  the  Export  Adminis- 
tration Amendments  of  1977  prohibits 
Americans  from  participating  in  or  sup- 
porting a  trade  boycott  initiated  by  a 
foreign  country  against  a  nation  friendly 
to  the  United  States.  At  the  time  it  was 
written  this  title  was  designed  to  apply 
specifically  to  the  Arab  boycott  of  Israel. 
Neither  the  Arab  States  nor  Israel  Is 
mentioned  by  name,  however;  and  the 
language  is  therefore  applicable  to  boy- 
cotts directed  by  any  foreign  country 
against  any  nation  friendly  to  the  United 
States. 

The  Committee  on  Foreign  Affairs  has 
directed  that  it  be  written  in  its  report 
that  the  Arab  boycott  amendments  are 
considered  applicable  to  any  PRC  boycott 
of  Taiwan. 

Inasmuch  as  language  in  the  House 
report  has  little  real  psychological  or 
legal  effect,  and  we  have  seen  this  on 
many  occasions  before,  Mr.  Chairman, 
this  understanding  should  be  placed  In 
the  text  of  the  bill  itself  to  assure  that  it 
is  properly  understood  and  legally  appli- 
cable, 

Mr.  Chairman,  I  urge  the  adoption  of 
this  amendment. 

Mr.  BINGHAM.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

As  was  indicated  earlier,  the  applica- 
bility of  the  antlboycott  provlsicms  of 
the  Export  Administration  Act  to 
Taiwan  is  not  Just  an  Interpretation  of 
the  bill  set  forth  in  the  committee's 
report,  it  is  clear  in  the  bill  itself  that 
the  antlboycott  provisions  of  the  Export 
Administration  Act  would  apply  to  any 
boycott  sought  to  be  imposed  against 
Taiwan  by  the  People's  Republic  of 
China. 

The  amendment,  however,  would 
change  the  whole  thrust  of  this  legisla- 
tion because  the  amendment  refers  to 
the  Republic  of  China.  The  term  "Re- 
public of  China"  is  a  reflection  of  the 
claim  by  the  government  on  Taiwan 
that  It  is  still  the  government  of  all  of 
China,  lliat  is  its  claim,  and  many  of 
the  remarks  which  have  been  made  dur- 
ing the  debate  have  failed  to  reflect 
that  fact.  It  is  not  Just  the  island  of 
Taiwan  that  the  authorities  there  they 


claim  to  represent.  In  fact,  the  reference 
several  times  during  the  debate  to  the 
nation  of  Taiwan  is  an  incorrect  state- 
ment because  the  "Republic  of  China," 
the  government  on  TUwan,  claims  to  be 
the  government  of  all  of  China.  There- 
fore, to  use  this  phraseology  in  this 
amendment  would  be  to  contravene  the 
entire  thrust  of  this  legislation. 

Consequently,  Mr.  Chairman,  the 
amendment  is  unacceptable. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  am  glad  to  yield  to 
the  gentleman  from  Idaho. 

Mr.  HANSEN.  Mr.  Chairman,  as  I 
understand,  the  People's  Republic  of 
China  contends  that  they  own  all  the 
real  estate  in  Taiwan  and  on  the  main- 
land, and  the  Republic  of  China  makes 
a  similar  contention. 

We  are  talking  about  realities,  lliis 
has  been  stated  all  the  way  through. 

It  seems  to  me  that  we  do  not  need 
to  worry  about  internal  contentions. 
We  can  recognize  them  just  as  we  have 
the  People's  Republic  of  China.  I  think 
that  we,  as  a  sovereign  nation,  the  United 
States  of  America,  could  mdte  our  rec- 
ognitions on  our  own  terms. 

The  name  of  the  government  operating 
from  the  island  of  Taiwan  is  the  Re- 
public of  China.  That  is  all  we  are  say- 
ing. There  is  no  other  recognized  name. 
We  would  otherwise  be  talking  about 
an  island,  and  I  think  that  it  Is  per- 
fectly in  order  to  refer  to  a  government 
by  its  proper  name,  which  in  this  case 
is  the  Republic  of  China,  and  also  to 
give  it  the  assurance  that  the  United 
States  reaCQrms  its  commitments  with 
respect  to  the  antlboycott  provisions  of 
the  present  law. 

Mr.  BINGHAM.  Mr.  Chairman,  if  I 
could  reclaim  my  time,  the  gentleman  is 
well  known  for  being  opposed  to  what  the 
administration  has  done.  He  has  made  a 
national  campaign  against  it. 
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The  phraseology  used  in  this  bill  has 
been  very  carefully  worked  out  so  as  not 
to  appear  to  att^npt  to  reverse  the  ac- 
tion taken  by  the  President  that  he  was 
recognizing  the  PRC  as  the  Government 
of  China.  Iliat  is  why  the  bill  refers 
throughout  to  Taiwan,  the  authorities  on 
Taiwan,  the  people  on  Taiwan,  and  so 
forth.  To  refer  to  the  Republic  of  China 
would  be  to  give  credence  to  the  claim  of 
that  Government  that  it  is  still  the 
representative  of  all  the  900  million  peo- 
ple on  the  mainland  and  on  Taiwan. 

Mr.  SOLARZ.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

I  think  that  this  is  a  well-intentioned 
but  totally  uimecessary  amendment.  The 
committee,  when  it  considered  this  legis- 
lation, was  fully  cognizant  of  the  need  to 
protect  Taiwan  against  the  possibility  of 
a  Peking-inspired  boycott  designed  at 
some  time  in  the  future  to  bring  Taiwan 
to  its  economic  knees.  We  wanted  to 
make  sure  that  in  the  event  the  People's 
Republic  of  China  should  attempt  to  im- 
pose a  boycott  on  Taiwan  that  American 
citizens  and  corporations  would  be  legal- 
ly prohibited  from  cooperating  with  such 
a  boycott  In  precisely  the  same  way  they 
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are  now  prohibited  by  law  from  cooper 
atlng  with  the  Arab  boycott  agafnst 
Israel.  Thus  it  wa«  that  the  coounittee, 
on  page  4  of  the  bill,  beginning  on  line  3. 
adopted  language  in  the  text  of  ttie  Dili 
which  says  that  the  laws  of  the  United 
States  shall  apply  with  respect  to  Taiwan 
in  the  manner  that  the  laws  of  the 
United  States  applied  with  respect  to 
Taiwan  prior  to  January  1.  1979.  That 
means  in  plain  language  that  to  the  ex- 
tent the  antiboycott  provisions  of  the 
Export  Administration  Act  were  already 
applicable  to  Taiwan,  they  would  con- 
tinue to  be  applicable  to  Taiwan  once 
this  legislation  was  adopted.  If  there 
was  any  remaining  doubt  about  the  in- 
tent of  the  committee  to  make  the  rele- 
vant provisions  of  the  antiboycott  sec- 
tions of  the  Export  Administration  Act 
applicable  to  Taiwan  in  the  future,  it 
utilized  language  oa  page  8  of  the  com- 
mittee report  from  which  I  now  quote . 

One  siKh  proTialon  of  parttcular  import- 
ance is  eectlon  4A  of  the  Export  Administra- 
tion Act  of  1988  which  prohibit*  V  3  persona 
from  complying  with  a  foreign  boycott  di- 
rected agaUut  a  friendly  country  The  bill 
will  ensure  that  those  prohibitions  would 
apply  with  respect  to  any  boycott  against 
Taiwan. 

I  wotild  submit  that  it  is.  therefore, 
crystal  clear,  both  in  the  text  of  the  bill 
itself  as  well  as  in  the  language  of  the 
committee  report,  that  the  relevant  sec- 
tions of  the  Export  Administration  Act 
are  already  applicable  and  there  is. 
therefore,  absolutely  no  need  whatsoever 
to  add  this  language  to  the  bill  since  the 
purposes  the  gentleman  seeks  to  achieve 
have  already  been  accomplished  by  the 
committee  in  this  legislation. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

Let  me  say  I  s\u>port  fully  what  the 
gentleman  has  indicated  and  alert  the 
House  to  the  situation  that  exists  under 
this  amendment,  and  probably  other 
amendments  that  will  be  forthcoming. 
This  amendment  actually  should  be 
called  the  "Two-China  Policy"  Amend- 
ment because  it  now  sets  up  language 
that  is  totally  different  from  the  intent 
of  the  bill  in  setting  up  a  country  as  well 
as  dealing  with  the  Republic  of  China. 
Unfortunately,  there  are  many  friends 
of  the  old  Republic  of  China  who  would 
like  to  be  more  Chinese  or  more  Tai- 
wanese than  the  Taiwanese  themselves. 
They,  the  Taiwanese,  have  accepted  cer- 
tain portions  of  the  negotiation  that 
have  gone  on.  The  bill  that  we  have  be- 
fore us  Is  an  attempt  to  help  resolve  those 
problems  that  still  exist  with  the  people 
of  Taiwan. 
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Mr.  SOLARZ.  I  would  simply  add  to 
what  the  gentleman  Just  said  that  the 
only  thing  this  amendment  does  which 
is  not  already  provided  for  In  the  legisla- 
tion Is  to  gratuitously  insert  into  the 
text  of  the  bill  the  phrase,  "The  Republic 
of   China,"   which,   as  my  other  good 


friend,  the  gentleman  from  New  York 
<  Mr.  Bingham  >  pointed  out.  could  create 
problems  for  us  in  terms  of  our  ability 
to  proceed  with  the  policy  of  normaliza- 
tion 

Mr.  DERWmSKI  Mr.  Chairman,  I 
move  to  strike  the  reqixisite  number  of 
words,  and  I  rise  In  support  of  the 
amendment. 

Mr.  Chairman.  I  would  like  to  have 
the  record  show  that  I  rose  to  debate 
this  subject  immediately  after  the  com- 
ments of  my  good  friend,  the  gentleman 
from  New  York  ( Mr.  Solarz)  .  It  is  always 
my  view  that  if  you  are  going  to  debate, 
take  on  a  heavyweight. 

I  compliment  the  gentleman  from  New 
York  (Mr  Solarz)  for  his  great  leader- 
ship in  foreign  affairs  accurate  as  well 
as  occasionally  inaccurate  as  it  is. 

I  would  like  to  point  out  to  my  good 
friend  the  gentleman  from  New  York, 
that  the  gentleman  really  has  not  argued 
against  the  amendment.  The  only  argu- 
ment I  heard  is  that  the  amendment  is 
superfluous.  There  is  no  claim  that  the 
amendment  does  damage  to  the  legisla- 
tion, no  claim  made  that  the  amendment 
in  any  way  guts  the  bill,  which  is  a  nor- 
mal phrase 

The  point  was  made  by  the  gentleman 
from  New  York  that  the  committee  re- 
port covers  this  subject,  and  therefore 
the  language  in  the  bill  and  In  the  com- 
mittee report  makes  this  amendment  un- 
necessary 

I  would  like  to  point  out  to  the  Mem- 
bers that  using  that  age-old  gimmick 
of  saying  "it  is  in  the  report"  really  does 
not  answer  the  question.  The  report,  as 
we  know,  is  nothing  but  detailed  com- 
mentary produced  by  the  staff  and 
signed  by  Members.  If  reports  were  as 
valuable  as  we  claim  they  are.  we  would 
legislate  by  report,  so  as  a  matter  of 
principle.  I  take  the  position  that  hiding 
behind  the  language  of  a  report  is  a 
weak  argument  against  an  amendment. 
I  looked  at  the  amendment  of  the 
gentleman  from  Idaho  fMr.  Hansew). 
All  he  does  Is  spell  out  more  distinctly 
what  we  all  want  to  do.  I  do  not  see 
anything  in  this  amendment  that  does 
a  disservice  to  the  Intent  of  the  Presi- 
dent, the  Intent  of  the  executive  branch 
or  the  intent  of  Congress. 

Frankly.  It  would  be  far  better  for  the 
floor  managers  of  the  bill  to  accept  these 
positive,  helpful  amendments,  than  to 
oppose  them  as  they  do  In  this  case. 

Mr.  Chairman.  I  now  yield  to  my 
friend,  the  gentleman  from  New  York 
(Mr.  BnfCHAM). 

Mr.  BINGHAM.  Mr.  Chairman,  I  do 
not  know  if  the  gentleman  was  on  the 
floor  when  I  spoke.  I  did  not  make  the 
argument  that  the  amendment  was  un- 
necessary. The  thrust  of  my  remarks 
was  rather  that  the  wording  of  the 
amendment  Is  entirely  contrary  to  the 
main  thrust  of  the  bill,  because  the 
amendment  refers  to  the  Republic  of 
China  as  a  country.  That  is  precisely 
what  this  bill  is  Intended  not  to  do. 

For  that  reason,  the  amendment  is  ob- 
jectionable. It  is  more  than  unnecessary. 
It  is  profoundly  objectionable. 


Mr.  DERWINSKI.  Mr.  Chairman,  I 
would  like  to  remind  my  friend,  the  gen- 
tleman from  New  York,  that  earlier  in 
the  debate  I  referred  to  the  reality  of  the 
situation.  The  reality  Is  that,  whether 
we  call  it  a  country  or  not,  there  Is  a 
Republic  of  China  and  it  Is  a  sovereign 
state.  As  we  know,  a  rose  by  any  other 
name  will  smell  as  sweet.  We  could  call 
it  Taiwan.  We  could  call  It  an  entity. 
We  could  call  it  an  institute.  It  is  for 
all  practical  purposes,  the  functioning 
government  on  the  island.  We  could  play 
games  with  nomenclature,  but  I  do  not 
think  that  this  bill  will  be  damaged  by 
the  language  offered  by  the  gentleman 
from  Idaho.  All  this  really  does  Is  clarify 
what  otherwise  might  be  legally  doubt- 
ful. 

Quite  frankly.  If  I  had  any  leverage 
in  the  State  Department,  I  would  sug- 
gest that  this  kind  of  language  helps 
their  posltlwi.  It  certainly  does  not  hurt 
it. 

Mr.  BINOHAM.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  DERWINSKI.  Yes,  of  course. 

Mr.  BINGHAM.  Mr.  Chairman,  does 
the  gentleman  feel  that  the  government 
on  Taiwan  is  the  government  of  all  of 
China? 

Mr.  DERWINSKI.  No;  all  I  am  saying 
Is  that  if  they  want  to  call  themselves 
the  Republic  of  China.  If  they  wsoit  to 
claim  that  they  represent  all  of  China, 
while  the  reality  is  not  quite  that,  I  do 
not  quarrel  with  what  I  understand  is 
their  technical  position. 

Mr.  BINGHAM.  The  reality  Is  not  that. 

Mr.  DERWINSKI.  The  reality  Is  not 
that,  but  the  nomenclature  is.  they  are 
the  Republic  of  China  as  far  as  they  are 
concerned. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  the  gen- 
tleman in  his  opening  remarks  indicated 
he  supports  the  purpose  of  the  bill  in 
order  to  f8u:llitate  the  problems  that  the 
people  of  Taiwan  are  faced  with. 

Would  the  gentleman  object  to  an 
amendment  to  the  amendment? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(By  unanimous  consent.  Mr.  Derwin- 
sKi  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 
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Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERV/mSKI.  Yes,  of  course,  I 
yield  to  the  gentleman  from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  would 
the  gentleman  object  or  would  the  of- 
ferer of  the  amendment  object  to  an 
amendment  to  the  amendment  which 
deletes  the  words,  "the  Republic  of 
China"  and  inserts  "the  People  on  Tai- 
wan"? Or  is  It  the  purpose  here  to  Inject 
the  two-China  policy,  not  the  boycott? 

Mr.  DERWINSKI.  Mr.  Chairman,  this 
is  getting  to  be  a  Tlnkers-to-Evers-to- 
Chance  routine,  and  since  the  gentleman 
is  directing  his  questioo  to  the  author  of 
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the    amendment,    I   will    yield    to    the 
gentleman  from   Idaho    (Mr.   Hansen). 

Mr.  HANSEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

If  it  would  ease  the  pain  among  some 
of  the  Members  who  are  opposed  to  this 
legislation,  I  think  that  we  might  ar- 
rive at  some  language  that  might  be  mu- 
tually agreeable.  I  do  not  know  that  we 
can  change  the  quote  out  of  the  previous 
law  which  refers  to  a  "country,"  but  I 
would  think,  if  we  wanted  to  refer  to  "the 
government  on  Taiwan."  I  could  go  for 
that.  That  is  a  little  more  general,  If  that 
would  help  the  gentleman. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  DERWINSKI.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  In  keep- 
ing with  the  language  of  the  bill,  we  con- 
tinually talk  about  Taiwan  and  the  peo- 
ple on  Taiwan,  but  we  do  not  refer  to  It 
as  a  country.  In  this  amendment  we  refer 
to  it  as  a  country  and  also  as  the  Repub- 
lic of  China.  Those  seem  to  be  the  two 
objectionable  parts,  because  the  rest  of 
the  matter  has  already  been  covered  In 
the  report  and  is  fully  consistent  with 
the  language  and  the  object  the  gentle- 
man seeks  to  achieve. 

Mr.  HANSEN.  Mr.  Chairman,  I  under- 
stand, but  the  gentleman  is  talking  about 
a  collection  of  people,  and  we  have  to 
refer  to  them  as  something.  My  interpre- 
tation, I  would  think,  if  the  gentleman 
does  not  want  to  refer  to  them  as  the 
Republic  of  China,  is  that  we  should 
refer  to  them  as  'the  government  on 
Taiwan"  as  a  minimum.  That  would  be 
my  interpretation. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  DERWINSKI.  Yes,  of  course. 

Mr.  WOLFF.  Mr.  Chairman,  through- 
out the  bill  we  define  what  we  had 
named  as  "the  people  on  Taiwan"  or 
"the  existing  authorities  on  Taiwan." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Derwin- 
SKi  I  has  again  expired. 

(By  unanimous  consent,  Mr.  Derwin- 
SKi  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
will  yield  to  one  or  the  other  of  the 
gentlemen. 

Mr.  WOLFF.  Mr.  Chairman,  certainly 
I  cannot  speak  for  the  committee,  I  can 
speak  only  for  myself,  but  I  tun  asking 
for  clarification  in  order  to  keep  it  con- 
sistent with  the  rest  of  the  bill  and  so  It 
will  conform  to  the  language  of  the  rest 
of  the  bill,  luther  than  present  new  lan- 
guage, which  would  create  great  prob- 
lems for  us. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  Yes,  of  course. 

Mr.  HANSEN.  Mr.  Chairman,  on  page 
10  of  the  bill,  as  I  understand  it,  there 
is  reference  to  authorities  on  Taiwan.  Is 
that  correct? 

Mr.  WOLFF.  Yes:  that  is  correct. 

Mr.  HANSEN.  Let  me  ask  the  genUe- 
man,  what  line  is  it  on? 

Mr.  DERWINSKI.  Mr.  Chairman,  may 
I  suggest  that  my  time  is  probably  run- 


ning out.  I  would  hope  that  the  two 
gentlemen  will  take  additional  time  and 
reach  an  agreement.  I  would  just  Uke  to 
state  for  the  record  that  I  am  not  the 
floor  manstger  of  the  bill  and  I  am  not 
the  spokesman  for  the  administration  on 
this  bill,  but  If  any  of  the  Members  want 
free  advice.  I  will  be  near  the  minority 
table  all  afternoon  ready  to  give  It  to 
them. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendmoit. 

Mr.  Chairman.  If  the  Members  of  this 
body  would  read  the  bill  and  the  report, 
they  would  know  the  purpose  of  the  bill. 

Now,  we  are  not  dealing  here  with  our 
relations  with  the  PRC  and  we  are  not 
dealing  with  legislation  as  to  whether 
we  are  approving  the  normalization  with 
the  People's  Republic  of  China.  We  are 
dealing  with  a  bill  to  continue  our  rela- 
tions with  Taiwan. 

This  amendment,  Mr.  Chairman,  I 
submit,  would  make  it  impossible  for 
those  relations  to  continue. 

This  amendment  deals  with  a  key 
aspect  of  the  normalization  which  the 
President  has  negotiated  with  the  Peo- 
ple's Republic  of  China.  One  of  the  con- 
ditions of  the  normalization  was  that  we 
do  not  recognize  the  Republic  of  China 
or  Taiwan  as  a  government.  Whether 
this  was  right  or  wrong  is  not  the  ques- 
tion now.  The  question  is  whether  we  as 
a  people  can  carry  on  the  same  activi- 
ties as  a  government  agency  would  or  as 
ofBcials  would,  so  that  our  relations  on 
Taiwan  can  continue  in  a  normal 
fashion. 

Adopt  this  amendment,  Mr.  Chairman, 
and  we  defeat  the  bill  and  defeat  the 
very  purpose  that  we  are  trying  to 
achieve,  to  support  the  people  of  Tai- 
wan. I  say  to  the  gentleman  from  Miary- 
land,  save  the  pieces. 

Mr.  BAUMAN.  The  "bits  and  pieces" 
was  the  gentleman's  phrase. 

Mr.  ZABLOCKI.  Bits  and  pieces. 

Mr.  Chairman,  I  hope  the  amendment 
will  be  defeated. 
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Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  disagree 
heartily  with  the  gentleman's  statement 
that  what  is  at  issue  here  is  not  the  po- 
sition in  which  the  government  on  Tai- 
wan, which  is  the  Republic  of  China, 
finds  Itself.  The  gentleman  said  the  Is- 
sue before  us  is  not  whether  the  Presi- 
dent's decision  to  derecognize — If  that 
Is  now  a  word— the  Republic  of  China, 
is  not  the  issue.  He  says  the  Issue  of  that 
decision  Is  neither  right  nor  wrong  for 
the  purpose  of  this  debate.  It  was  wrong. 
It  Is  wrong.  And  this  House's  hands  ctui- 
not  be  tied  by  Teng  Hsiao-ping  or  Jimmy 
Carter.  We  are  here  to  exercise  our  in- 
dependent judgment.  The  gentleman 
does  not  surely  mean  we  have  no  right 


to  vote  (m  and  discuss  the  fundamental 
issue  that  this  legislation  embodies — 
why  our  Government  should  be  throw- 
ing away  an  ally  and  embracing  a  Cwn- 
munist  dictatorship. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
cannot  quarrel  with  ttie  gentleman's  ob- 
servation. But  the  question,  in  the  final 
analysis,  remains  whether  the  President 
will  veto  this  bill,  and  then  there  will  be 
no  vehicle  to  deal  with  the  people,  call 
it,  if  you  wish,  the  Government  of  Tai- 
wan, no  vehicle,  to  have  continuing 
relations  between  the  United  States  and 
Taiwan. 

The  purpose  of  the  bill  before  us  Is  to 
do  just  that.  And  this  Is  the  issue  here. 
Defeat  our  efforts,  and  you  are  defeating 
the  purposes  of  this  bill  and  will  only 
harm  Taiwan,  not  the  PRC.  You  will  not 
be  punishing  the  People's  Republic  <rf 
China;  you  will  be  punishing  the  pe(M)le 
of  Taiwan.  You  will  be  punishing  our 
own  country,  our  own  people,  our  busi- 
ness interests,  our  cultural  exchanges 
and  the  relations  we  would  have  if  we 
would  have  normal  diplomatic  relaticms. 
This  bill  is  intended  to  provide  the  au- 
thority for  the  President  to  continue 
virtually  all  of  the  relations  with  Taiwan 
as  have  been  going  on  for  the  last  30 
years,  up  to  January  1,  Qf  this  year. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  merely  rise  to  sup- 
port the  chairman  of  our  committee.  I 
think  the  question  of  whether  we  agree 
with  normalization  is  not  the  question 
here.  Obviously,  if  this  language  was  in 
the  bill,  it  would  obviously  bring  about 
a  veto.  I  think  you  would  be  doing  a 
disservice,  obviously,  to  the  people  of 
Taiwan,  our  business  arrangements 
there,  and  so  forth.  It  would  not  be  in 
the  best  interests  of  our  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Za- 
BLOCKi)  has  expired. 

(By  unanimous  consent,  Mr.  Zablocki 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  further  to  the  gentleman  from 
Michigan  (Mr.  Broomfield)  . 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
merely  feel  that  this  is  a  bad  amend- 
ment and  would  not  be  in  the  best  in- 
terests of  our  country. 

As  I  say,  if  I  had  any  opportunity  be- 
fore the  normalization  went  into  effect, 
I  probably  would  have  Insisted  on  a  lisd- 
son  operation.  But  that  is  beside  the 
question  now.  The  question  is:  Are  we 
going  to  do  the  best  for  the  people  on 
Taiwan? 

This  amendment.  In  my  judgment, 
would  work  to  the  defeat  of  that. 

Mr.  WRIGHT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

This  particular  amendment  achieves 
no  useful  objective  that  is  not  already 
achieved  in  the  bill.  The  ostensible  pur- 
pose of  the  amendment  is  to  protect 
Taiwan  under  the  antiboycott  provisions 
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of  U.S.  law.  And  yet,  if  you  will  look 
on  pace  4.  and  beginning  at  the  bottom 
of  page  3,  the  guarantee  is  contained 
In  the  bill  that  the  laws  of  the  United 
States  shall  apply  with  respect  to 
Taiwan  in  the  manner  that  the  laws 
of  the  United  States  applied  with  re- 
spect to  Taiwan  prior  to  January  1.  1979. 

Those  laws,  of  course.  Include  the 
antlboycott  provision.  There  Is  utterly 
no  need  for  the  amendment  if  that  is 
its  purpose. 

'3  1410 

This  bill  is  an  extremely  important 
Initiative  In  the  foreign  relations  of  our 
country. 

It  creates  the  only  possible  mech- 
anism by  which  the  United  States  can 
establish  diplomatic  relations  with  that 
ooe-foiirth  of  the  human  race  which 
lives  on  mainland  China  and  at  the 
same  time  maintain  the  friendship,  the 
respect  and  the  integrity  of  our  rela- 
tions with  our  true  and  proven  friends 
oo  the  island  of  Taiwan. 

An  official  "two-China  policy"  has 
been  rejected  by  both  Taiwan  and 
TnnJnianri  China.  Both  maintain  that 
they  are  part  of  the  same  nation.  For 
30  years  both  have  consistently  declared 
a  two-China  policy  unacceptable. 

Within  that  framework  of  their  mu- 
tual sensitivities,  this  legislation  seems 
the  only  creative  way  in  which  we  can 
cultivate  the  friendship  of  mainland 
China  without  abandoning  the  friend- 
ship of  Taiwan. 

For  every  practical  purpose,  the  legal 
entity  created  by  this  bill  possesses 
every  attribute  of  an  official  agency  of 
the  U.S.  Government.  This  bill  insures 
that  our  relations  with  Taiwan  will  con- 
tinue essentlaUy  imchanged. 

We  shall  continue  to  provide  such  mili- 
tary weapons  as  may  be  necessary  for 
that  Island's  defense.  We  shall  continue 
the  economic  relations  between  us  in 
every  mutually  beneficial  aspect.  We 
shall  continue  in  force  the  55  interna- 
tional agreements  that  exist  between  us, 
including  trade  credits,  private  invest- 
ment Insurance  and  every  other  U.S.  pro- 
gram for  which  Taiwan  and  its  people 
have  been  eligible  in  the  past. 

The  clear  and  unequivocal  language 
In  this  bill  leaves  no  room  for  doubt  that 
it  is  our  official  policy  to  oppose  any 
effort  from  any  source  whatever  to  sub- 
ject this  island  state  and  its  people  to 
military  attack. 

We  state  in  no  uncertain  terms  that 
if  the  government  on  mainland  China 
wishes  to  benefit  from  good  relations 
with  this  country,  there  must  be  peace 
between  the  mainland  and  Taiwan. 

The  Congress  of  the  United  States  is 
here  asserting  its  full  partnership  in  for- 
eign policy.  To  do  more  would  be  to  viti- 
ate the  opening  door  with  mainland 
China  and  to  forgo  any  prospect  of 
friendship  and  peaceful  relations  with 
the  largest  and  most  populous  nation  on 
Earth. 

To  do  less  would  be  to  commit  a  craven 
abandonment  of  an  old  and  proven 
friend  and  to  raise  questions  everywhere 
about  our  own  reliability  as  an  ally. 

The  representatives  of  Taiwan  who 


have  talked  personally  to  me  are  anxious 
that  we  shall  pass  this  bill  expediUously. 
Since  the  beginning  of  this  month,  our 
relations  with  Taiwan  have  been  in  a 
state  of  legal  limbo.  To  allow  them  to 
remain  so  through  our  inaction  would 
be  politically  irresponsible  and  morally 
indefensible. 

This  is  not  the  bill  which  the  President 
sent  to  Congress;  it  is  our  own  creation. 
It  goes  further  in  several  particulars 
than  he  would  have  desired.  Under  the 
circumstances,  I  believe  it  is  the  most 
that  we  can  do;  and  it  is  the  least  that 
we  can  do.  I  trust  that  the  House  will 
reject  any  amendments  which  would 
upset  the  basic  structure  of  the  legisla- 
tion, and  will  approve  this  bill  by  an 
overwhelming  vote  today. 

ni4i5 

Mr.  LAGOMARSINO.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  appears  to  me  that 
we  are  really  talking  about  two  things 
here.  One.  we  are  talking  about  whether 
or  not  we  should  put  specific  antlboycott 
language  into  the  bill.  I  do  not  think 
there  should  be  any  argument  about  that. 
I  think  that  since  the  issue  has  been 
raised,  we  should  put  it  In.  Furthermore, 
the  report  recognizes  that  that  is  what 
we  should  do.  I  do  not  believe  there 
should  be  any  argument  about  that. 

There  is  an  argument,  however,  about 
the  language  which  the  gentleman  from 
Idaho  (Mr.  Hansen)  uses.  It  would  seem 
to  indicate  a  two-China  policy.  Person- 
ally, I  think  we  should  have  a  two-China 
policy;  but  I  do  not  think  this  is  the  place 
to  do  it. 

Mr.  Chairman,  I  would  like  to  yield  to 
the  gentleman  from  Idaho.  I  understand 
he  has  an  Idea  for  an  amendment  which 
might  satisfy  both  concerns  here.  There- 
fore. I  yield  to  the  gentleman  from  Idaho 
(Mr.  Hansen). 

Mr.  HANSEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Since  there  Is  concern  about  the  use  of 
the  word  "country"  at  this  point,  which 
is  In  the  quote  from  the  previous  law,  and 
since  there  seems  to  be  concern  about  the 
use  of  the  words  "Republic  of  China," 
and  since  throughout  the  bill  reference  is 
made  to  Taiwan  per  se,  then  perhaps 
other  amending  language  would  be  in  or- 
der, something  to  the  effect  that  "in  in- 
terpreting boycott  under  the  provisions 
of  this  section.  Taiwan  shall  be  consid- 
ered 'friendly  to  the  United  States'  under 
the  terms  of  title  n  of  Public  Law  95-52 
1 91  Stat.  244)." 

Mr.  Chairman,  does  anyone  among  the 
opposition  have  anything  to  say  about 
that  suggestion? 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr  BINGHAM.  Mr  Chairman,  I  would 
like  to  ask  the  author  of  the  amendment 
a  couple  of  questions  about  it  before  re- 
sponding to  his  question. 

His  amendment  is  to  insert  a  new  sec- 
tion at  page  2.  line  21:  and  I  think  that 
that  is  an  erroneous  reference.  I  think 


the  gentleman  probably  Intended  page 
3,  line  5;  is  that  correct? 

Mr.  HANSEN.  If  the  gentleman  will 
vleld  further  so  that  I  may  respond,  this 
has  been  brought  to  my  attention,  and  I 
ask  herewith  unanimous  consent  to  be 
permitted  to  amend  the  amendment  so  as 
to  read  "page  2,  after  line  22,  Insert  a 
new  section  and  redesignate  succeeding 
subsections  accordingly." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Idaho? 

Mr.  BINGHAM.  Reserving  the  right  to 
object,  Mr.  Chairman,  may  I  point  out 
to  the  gentleman  that  the  only  reference 
to  "boycott"  In  section  2  occurs  In  sub- 
section (5) .  There  is  no  reference  to 
"boycott"  until  we  reach  subsection  (5) . 
so  I  am  going  to  suggest  that  the  kind 
of  amendment  the  gentleman  has  In 
mind  would  be  appropriate.  If  at  all.  In 
subsection  (b)  of  section  201,  where  we 
are  referring  to  the  applicability  of  cer- 
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with  reference  to  the  term  "boycott" 
in  subsection  (5),  that  has  no  reference 
to  the  antlboycott  legislation.  It  is  sim- 
ply a  statement  of  one  of  the  acts  that 
would  cause  us  grave  conr  m  in  this 
country.  Also,  title  n  of  the  Export  Ad- 
ministration Act  does  not  apply  to  sub- 
section (5>  in  any  way.  to  Taiwan  or  to 
any  other  country.  It  does  apply  to  Tai- 
wan under  the  terms  of  subsection  (b) 
of  section  101,  so  I  would  suggest,  if  I 
might  respectfully,  that  the  gentleman 
take  those  facts  into  consideration. 

Mr.  HANSEN.  Mr.  Chairman,  If  the 
gentleman  from  California  will  yield 
further,  so  that  I  might  inquire  if  I 
should  withdraw  this  amendment  as 
now  offered  and  reoffer  it  at  the  point 
the  gentleman  from  New  York  suggests, 
on  the  next  page,  would  it  be  more  In 
order  and  more  acceptable  to  him  under 
these  conditions  altered  as  I  have  sug- 
gested? 

Mr.  BINGHAM.  Speaking  for  myself, 
providing  we  can  arrive  at  acceptable 
language  to  specifically  refer  to  the  antl- 
boycott provisions  of  the  Export  Ad- 
ministration Act.  to  include  that  speclfl- 
callv  in  subparagraph  (b)  on  page  4,  I 
would  see  no  objection  to  that. 

Mr.  HANSEN.  Mr.  Chairman,  If  I 
might  respond,  under  those  considera- 
tions, I  ask  unanimous  consent  to  be 
permitted  to  withdraw  my  amendment 
at  this  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Idaho? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman's 
amendment  is  withdrawn. 

Mr.  HANSEN.  Mr.  Chairman,  I  do 
wish  to  offer  the  amendment  at  the  ap- 
propriate time. 

The  CHAIRMAN.  The  Chair  will  state 
that  it  is  too  early  at  this  time. 

Mr.  HANSEN.  I  thank  the  Chair. 

AMCNOMCNT  OriTBCD  BT  Ml.  ABHBtOOK 

Mr    ASHBROOK.    Mr.   Chairman,   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Ashbbook  :  Page 


2,  line  20,  Immediately  after  "cultural,"  In- 
sert "defensive,  political.". 
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Mr.  ASHBROOK.  Mr.  Chairman,  after 
being  in  this  Body  for  a  number  of  years 
I  find  that  preambles,  declarations  of 
purpose,  and  our  extensive  statements  of 
what  we  Intend  to  do  in  legislation  often 
are  meaningless.  At  other  times  they  do 
mean  something.  I  would  like  to  point 
out  to  the  members  of  the  committee 
that  this  is  one  of  those  times  where  I 
think  the  Declaration  of  Principles  does 
mean  something.  I  call  the  Members* 
attention  to  several  very  carefully 
phrased  sentences  In  the  "Declaration  of 
Principles  Governing  U.S.  Policy  With 
Regard  to  Taiwan."  If  the  Members  will 
look  at  subparagraph  (2),  we  are  Inter- 
ested in  peace  and  stability  in  the  area. 
Of  course,  the  area  is  defined  as  includ- 
ing "the  people  on  the  China  mainland 
and  all  other  peoples  of  the  Western 
Pacific  area."  Yet  when  we  get  to  Tai- 
wan Itself,  if  the  Members  will  go  down 
to  subparagraph  (3),  we  are  Interested 
only  that  "continued  extensive,  close, 
and  friendly  commercial,  cultural,  and 
other  relations  between  the  people  of  the 
United  States  and  the  people  on  Taiwan 
must  be  assured." 

I  understand  we  have  an  interest  in 
the  defense  and  the  security  of  Taiwan. 
The  gentleman  from  Texas  (Mr. 
Wright),  our  majority  leader,  indicated 
we  wanted  to  keep  those  defensive  con- 
cerns and  commitments  in  place  and 
that  they  would  unravel  if  we  unduly 
amended  this  bill.  I  think  it  would  be  a 
far  clearer  statement  of  what  we  want 
to  do  in  our  principles  if  we  would  have 
subparagraph  (3)  reed  as  follows: 

•  •  •  extensive,  close,  and  friendly  com- 
mercial, cultural,  defensive,  political,  and 
other  relations  between  the  people  of  the 
tJnlted  States  and  the  people  on  Tal- 
*-an  •   •   •. 

Whom  are  we  trying  to  fool?  If  we  are 
only  talking  about  commercial  and  cul- 
tural relations  with  Taiwan,  and  we 
specifically  put  that  in  the  principles 
governing  the  U.S.  policy  with  regard  to 
Taiwan,  that  is  a  message  about  as  clear 
as  can  be  sent  anywhere  that  our  main 
interest  is  only  commercial  and  cultural, 
ballets  and  balance  sheets. 

The  Members  may  say  that  is  not  that 
important. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

Does  the  gentleman  imply  that  we 
should  become  involved  in  the  political 
affairs  of  the  people  on  Taiwan? 

Mr.  ASHBROOK.  To  the  extent  that 
they  want  to  maintain  their  freedom,  I 
would  say. 

Mr.  WOLFF.  What  about  the  native 
Taiwanese?  There  are  a  great  number  of 
native  Taiwanese  on  the  island.  Does  the 
gentleman  believe  that  we  should  Inject 
ourselves  into  the  political  machinations 
that  might  take  place  to  provide  the  Tai- 
wanese the  equipment  or  the  ability  to 
overthrow  the  existing  government? 


Mr.  ASHBROOK.  I  do  not  believe  that 
that  Is  a  policy  that  I  would  support  at 
all.  We  are  talking  about  defensive  and 
political. 

Mr.  WOLFF.  The  gentleman  Included 
"political"  as  weU. 

Mr.  ASHBROOK.  Yes.  That  is  correct. 
Generally  when  we  talk  in  terms  of  polit- 
ical rights  we  mean  civil  rights  and 
human  rights.  It  does  not  necessarily 
mean  the  protestations  of  the  leaders 
and  what  they  want  to  do.  We  talk  about 
the  people  on  Taiwan,  the  political  rights, 
and  the  defensive  rights  of  the  people  on 
Taiwan. 

Mr.  WOLFF.  The  defensive  rights  are 
covered  in  other  portions  of  the  bill. 
However,  the  one  element  that  really  dis- 
turbs me  is  getting  Involved  in  the  In- 
ternal political  affairs  of  Taiwan.  I  take 
it  the  gentleman  Is  at  the  present  time 
satisfied  with  the  present  authorities  on 
Taiwan. 

Mr.  ASHBROOK.  Compared  to  what  is 
on  the  mainland,  I  would  say  I  am 
abundantly  satisfied. 

Mr.  WOLFF.  I  just  raise  this  point  be- 
cause this  political  element  here  raises  all 
sorts  of  questions  as  to  how  we  should 
proceed  In  the  future. 

Mr.  ASHBROOK.  I  think  the  word 
"political"  does  not  extend  in  the  aree.s 
my  friend,  the  gentleman  from  New  York 
is  indicating.  I  think  all  of  us  know  when 
we  have  cultural-commercial,  cultural- 
political  relations  with  a  coimtry,  what 
we  are  talking  about.  We  have  had  polit- 
ical relations  with  the  people  on  Taiwan. 
I  think  we  should  continue  those,  and  to 
state  In  our  DeclEuution  of  Principles 
that  we  are  only  really  interested  in  close, 
friendly,  commercial,  and  cultural  rela- 
tions I  think  belies  what  the  gentleman 
is  saying  he  wants  to  do  in  the  rest  of  the 
bill.  This  is  certainly  not  to  throw  a 
snare,  a  time  bomb,  or  to  unravel  any- 
thing. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(By  unanimous  consent.  Mr.  Ashbrook 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASHBROOK.  Mr.  Chairman,  that 
is  precisely  what  I  am  trying  to  inject 
into  this  amendment  in  the  declaration 
of  principles;  but  if  my  colleague,  the 
gentleman  from  New  York  and  others, 
only  think  we  should  have  commercial 
and  cultural  relations  and  not  defensive 
and  not  political  contacts,  then  possibly 
they  should  vote  against  the  amendment. 

Mr.  MARKS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  proposed  amendment.  I  do  so  in  light 
of  the  fact  that  the  amendment,  I  be- 
lieve, could  be  interpreted  without  much 
question  to  force  us  into  a  defensive 
treaty  with  Taiwan  and  force  us,  there- 
fore, to  send  American  troops,  men  and 
women,  to  defend  that  island,  which  is 
against,  In  my  opinion  the  public  policy 
of  this  country  and  against  the  feeling 
of  the  majority  of  the  American  people. 

Mr.  Chairman,  I  also  call  to  the  at- 


tention of  the  House,  If  I  may  very  re- 
spectfully, the  fact  that  the  amendment 
proposed  by  the  gentleman  from  In- 
diana (Mr.  Qttatle)  some  time  ago,  and 
accepted  by  this  body,  should  be  recon- 
sidered to  some  degree  as  a  result  of 
these  words,  and  I  will  read  them: 

The  United  States  will  malnum  its  ca- 
pacity to  resist  any  resort  to  force. 

I  suggest  very  strongly  that  although 
that  amendment  was  accepted  by  both 
sides  of  the  aisle,  and  I  certainly  do  not 
say  this  in  any  criticism  to  the  chairman 
for  whom  I  have  great,  great  respect,  or 
to  Congressman  Broomfielo  on  our  side 
of  the  aisle,  but  I  do  suggest  that  there 
may  be  more  to  be  read  into  that  amend- 
ment than  most  of  us  would  desire. 

I  was  not  on  the  floor  at  the  time,  but 
I  suggest  In  light  of  what  has  now  been 
offered  by  the  gentleman  from  Ohio 
(Mr.  ASHBROOK)  that  we  may  be  leading 
ourselves  into  a  very  deadly  trap. 

Mr.  Chairman,  it  Is  my  belief  that 
the  motivation,  the  timing,  and  the 
method  employed  In  normalizing  rela- 
tions with  the  People's  Republic  of 
China  were  and  are  proper  and  Justified. 

Normalization  of  relations  with  the 
People's  Republic  Is  in  our  self-interest, 
economically,  politically,  and,  I  suggest, 
strategically. 

I  would  suggest  also  that  this  may  be 
the  first  time  m  too  many  years  that  we 
have  allowed,  rightfully,  those  consid- 
erations to  guide  our  foreign  policy. 

Like  it  or  not,  admit  it  or  not.  we  live 
in  an  increasingly  interdependent  world 
that  includes  not  only  the  free  Western 
nations,  but  the  Eastern  Communist  na- 
tions as  well;  and  we  enter  this  era  be- 
cause of  our  past  reticence  with  less  than 
an  enviable  world  stature. 

The  efforts  to  recognize  the  People's 
Republic  of  China,  a  government  repre- 
senting fully  one-quarter  of  the  world's 
population,  has  my  full  support  because 
it  is  evident  to  our  friends  and  oiu-  foes 
that  we  are  shedding  those  rose-colored 
glasses  and  are  preparing  to  protect  our 
interests  through  the  best  methods 
available. 

In  normalizing  ties  with  the  People's 
Republic,  we  have  neither  found  a  new 
friend  nor  befriended  an  old  enemy.  We 
have  simply  renewed  our  acquaintance- 
ship which  has  for  too  long  been 
neglected. 

We  do  not  stand  to  profit  enormously 
in  the  short  run  from  expanded  sales 
of  agricultural  or  manufactured  exports, 
nor  from  cheaper  imports  of  a  new  and 
ready  source  of  oil. 

n  1430 

We  make  no  mistake,  the  Chinese  are 
bright  and  tough  negotiators.  Our  basic 
purpose  must  be,  however,  to  keep  open 
the  international  system  in  which  the 
exchange  of  goods,  capital  and  ideas 
among  nations  can  continue  to  expand 
so  that  the  United  States  can  continue 
to  expand  not  only  around  the  globe 
but  at  home  as  well. 

With  such  sudden  attention  to  the  so- 
called  "super  powers,"  it  may  appear  to 
some  that  the  Taiwanese  have  been  lost 
in  the  aftermath.  If  not  that  they  are 
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the  losers  outright.  I  dare  say  they  are 
not. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  <Mr. 
Marks)  haa  expired. 

(By  unanimous  consent.  Mr.  Marks 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MARKS  Mr.  Chairman,  todays 
bill  affirms  the  determination  of  th« 
United  States  not  to  forget  the  friends 
that  we  have  on  that  island.  Their  right 
to  engage  in  lucrative  international  com- 
merce and  ability  to  remain  secure  have 
been  Insured.  Our  relationship  with  the 
authorities  on  Taiwan  will  continue  in 
fact,  if  not  In  appearance,  just  as  before 
recognition  of  the  People's  Republic 
of  China.  I  would  even  venture  to  esti- 
mate that  Taiwan  stands  to  benefit  from 
the  markets  which  Slno-American  trade 
will  open  up  and  frwn  the  enhanced 
security  which  normalization  will  bring 
to  this  area  of  Southeastern  Asia. 

It  is  the  prerogative  and  duty  of  the 
Congress  to  define  the  new  authority  on 
Taiwan  and  to  assert  Its  Intentions  to  see 
that  the  people  on  Taiwan  are  allowed 
to  pursue  their  lives  in  peace  and  pros- 
perity. Today's  bill  clarifies  the  entity 
with  which  we  will  have  dealings  with 
Taiwan,  sets  forth  the  mechanisms  by 
which  this  country  can  continue  to  deal 
fairly  with  Taiwan,  and  restates  a  sense 
of  commitment  to  the  people  of  Taiwan. 
Mr.  Chairman,  I  not  only  oppose  this 
amendment  but  support  H.R.  2479,  be- 
lieving that  it  satisfies  all  of  the  parties 
affected  by  our  new  enlightenment  In 
an  age  of  realistic  foreign  policy. 

Mr.  Chairman,  may  I  once  again  call 
the  attention  of  this  body  to  the  fact 
that  the  amendment  agreed  to  and 
ofTered  earlier  by  the  gentleman  from 
Indiana  (Mr.  Quatld  may  be  a  venture- 
some one  and  may  be  In  Itself  a  danger- 
ous one.  I  hope  we  will  have  the  oppor- 
tunity of  discussing  that  at  some  future 
time,  perhaps  in  the  very  near  future. 
Mr.  FINDLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  tMr.  ASHBROOK). 

Mr.  Chairman.  I  will  Just  take  a 
moment  to  explain  my  reasons  for  op- 
posing the  amendment.  It  Is  obvious  to 
anyone  who  has  read  the  bill  that  this 
bill  does  deal  with  political  relations  be- 
tween the  people  of  the  United  States 
and  the  people  of  Taiwan.  It  also  deals 
with  defense  relations  between  the 
people  of  Taiwan  and  the  people  of  the 
United  States.  That  Is  obvious.  Anyone 
who  reads  the  bill  wUl  see  that. 

But  we  also  must  recognize  that  the 
political  relationship  and  the  defense  re- 
lationship are  of  a  very  unusual  nature 
If  we  want  to  take  the  room  or  the  space 
required  at  this  point  In  the  bill  to  define 
the  unusual  nature  of  this  political  rela- 
tionship and  the  unusual  nature  of  this 
defense  relationship,  we  can  do  It,  and  do 
It  safely. 

But  I  feel  that  the  balance  of  the  bill 
glvee  a  sufficient  elaboration  of  the  politi- 
cal and  defense  relationships  that  we  are 
by  this  bill  establishing,  and  it  is  unwise 


and  unnecessary  to  add  these  words  at 
this  juncture. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  move  to  stnke  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  In  support  of  the 
amendment  and  I  n.se  because  I  am 
concerned  about  the  direction  of  some 
of  the  debate  up  to  this  point. 

Many  of  us  who  are  not  opposed  to  the 
recognition  of  the  Peoples  Republic  of 
China  do  not  necessarily  agree  with  all 
of  the  steps  that  are  embodied  in  the 
legislaUon  that  is  now  before  us.  While 
I  recognize  that  constitutionally  the 
President  has  the  sole  power  to  recog- 
nize a  nation  or  not  to  recognize  a  na- 
tion— and  he  has  imdertaken  to  employ 
that  power  properly,  although  I  would 
not  have  done  it  in  the  same  way— as  a 
separate  and  equal  branch  of  govern- 
ment we  are  elected  to  exercise  our 
judgment  in  terms  of  specific  legislation 
implementing  how  that  policy  Is  going 
to  be  carried  out.  and  we  are  not  here  for 
the  purpose  of  merely  rubber-stamping 
whatever  comes  down  from  the  White 
House. 

As  I  heard  that  suggested  from  the 
Democratic  side  of  the  aisle  I  was  con- 
cerned about  what  seems  to  me  to  be  a 
continuing  apparent  abdication  of  the 
rights  of  this  House  so  as  not  to  upset 
the  executive  branch  down  at  the  White 
House. 
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I  would  like  to  have  commented,  if  the 
gentleman  from  Pennsylvania  <Mr. 
Marks)  had  had  the  time  to  yield  to  me 
that  I  was  surprised  by  one  of  the  things 
the  gentleman  said  during  the  argument 
against  this  amendment  when  he  ex- 
pressed the  great  fear,  the  great  concern, 
that  this  amendment  could  lead  to  send- 
ing American  men  and  women  to  fight  on 
Taiwan.  I  do  not  want  to  see  that  happen 
either.  But  I  would  say  that  from  every- 
thing I  have  heard  comir?  out  of  the 
White  House  and  from  the  other  side  of 
the  aisle.  I  thought  we  were  going  for- 
ward here  on  the  assumption  that  we  had 
been  assured  that  there  is  not  going  to 
be  an  invasion.  We  are  told  that  con- 
stantly. We  are  told  it  is  not  in  the  best 
interest  of  the  People's  Republic  of  China 
or  of  Teng  Hsiao-ping  to  Invade  Taiwan 
so  we  should  relax  and  not  worry  about 
it. 

Is  the  gentleman's  concern  not  mis- 
placed, since  we  have  already  been  told — 
and  I  would  assume  the  gentleman 
agrees,  from  the  position  he  takes — that 
there  is  no  Hanger  of  an  invasion  of  Tai- 
wan? So  I  think  that  is  not  really  a  valid 
argument  at  this  point. 

Mr.  MARKS  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield  to 
the  gentleman  from  Pennsvlvanla 

Mr.  MARKS.  The  position  of  this 
Member  Is  that  this  amendment,  what- 
ever one  may  have  perceived  the  White 
House  as  saying,  or  other  person  as  say- 
ing, since  we  are  talking  about  this 
amendment,  I  suggest  that  this  amend- 
ment Is  dangerous  because  It  states.  In 
straightforward  language,  that  this  Na- 
tion  would   send   its   young   men   and 


women  to  defend  Taiwan.  I  suggest  that 
under  no  circumstances  that  I  can  en- 
vision since  the  Vietnam  war  would  we 
have  ever  sent  American  young  people, 
men  and  women,  to  defend  Taiwan, 
which  Is  one  of  the  great,  great  reasons 
why  the  President's  China  decision  was 
so  dramatic  and  so  outstanding  It  fi- 
nally told  the  world,  that  if  anybody  was 
under  any  Illusion,  that  that  would 
happen. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  if  I  may  reclaim  my  time.  I 
will  simply  say  that  we  have  apparently 
been  operating  on  the  assumption  that 
everybody  can  relax.  We  have  proceeded 
to  do  away  with  the  defense  treaty,  the 
Mutual  Defense  Treaty  of  1954.  because 
we  are  told  we  can  rest  assured  that 
there  is  going  to  be  no  attack  against 
Taiwan  from  the  PRC. 

While  I  say  I  understand  the  gentle- 
man's concern,  we  have  been  told  It  Is 
not  necessary. 

Mr.  MARKS.  Since  the  gentleman  re- 
ferred to  me  again,  will  the  gentleman 
yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Pennsylvania, 

Mr.  MARKS.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  Oklahoma  has 
suggested  something  that  is  not  factual. 
At  no  point  in  time  has  anybody  ever 
laid  down  a  guarantee  to  the  gentleman 
from  Okltihoma.  or  to  anyone  else,  that 
Taiwan  would  not  be  invaded  by  any- 
one, including  the  People's  Republic.  And 
therefore,  to  suggest  that  the  President, 
or  suiyone  else,  is  guaranteeing  that  that 
won't  happen,  does  him  and  us  an 
injustice. 

Mr.  EIDWARDS  of  Oklahoma.  If  I  may 
reclaim  my  time,  I  thank  the  gentleman 
for  saying  that.  I  think  he  has  made  a 
very  good  point  and  makes  the  point 
that  perhaps  we  ought  to  seriously  con- 
sider some  of  these  amendments  that  are 
being  offered  now,  now  that  we  are  aware 
that  there  is  a  real  possibility  that  we 
should  be  concerned  about  the  possibility 
of  an  Invasion  of  Taiwan. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  (Mr.  Edwards) 
has  expired. 

(By  unanimous  consent  Mr.  Edwards 
of  Oklahoma  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  If  my 
friend,  the  gentleman  from  Pennsylvania 
(Mr.  Marks),  will  stay  near  the  micro- 
phone, I  win  say  to  the  gentleman  that  if 
he  Is  worried  about  what  I  would  do  in 
my  amendment,  in  subparagraph  3,  look 
at  what  Is  in  paragraph  2.  It  says  the 
peace  and  stability  In  the  area  or  In  the 
political  security  or  economic  Interest  of 
the  United  States  are  matters  of  inter- 
national concern  and  must  be  main- 
tained. 

My  only  point  Is  that  I  am  not  adding 
anything  that  would  even  be  that  strong. 
My  point  Is  that  we  are  talking  about  the 
area  where  peace  must  be  maintained. 
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But  when  we  talk  about  Taiwan,  we  are 
only  saying  continuing  commercial  and 
cultural  interests. 

My  friend,  the  gentleman  from  Penn- 
sylvania, if  he  is  upset  at  what  I  am  say- 
ing In  the  third  paragraph,  ought  to  hit 
the  celling  with  what  is  In  subparagraph 
2,  because  that  Is  really  a  Tonkin-type 
declaration. 

Mr.  MARKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  MARKS.  Mr.  Chairman,  I  suggest, 
if  I  may,  to  the  gentleman  from  Ohio 
(Mr.  Ashbrook)  that  he  makes  two 
points:  One  is  that  his  amendment  is 
unnecessary,  since  he  has  pointed  out 
that  even  stronger  language  is  already 
in  the  bill ;  and,  two,  that  I  am  concerned 
about  the  statement  that  the  gentleman 
from  Ohio  pointed  out. 

I  am  concerned  about  this  entire  proc- 
ess which,  quite  frankly.  It  seems  to  me, 
was  brought  about  because  some  Mem- 
bers in  this  House  seemed  to  feel  that 
their  turf  was  taken  over  by  the  responsi- 
ble action  of  the  President  of  the  United 
States. 
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Therefore,  I  agree  with  the  gentleman 
that  I  am  concerned  about  what  he  read, 
but  more  so  about  his  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
my  :olleague  yield  for  one  last  state- 
ment? 

Mr.  EDWARDS  of  Oklahoma.  Cer- 
tainly. 

Mr.  ASHBROOK.  We  are  talking  about 
what  the  people  of  Taiwan  want.  If  there 
is  anything  they  have  made  clear,  It  Is 
that  they  do  not  wani.  our  troops.  "They 
do  not  want  our  men.  They  do  not  want 
our  defensive  capabilities.  They  want  to 
purchase  and  pay  for  that.  Incidentally. 
They  do  want  spare  parts,  but  they  do 
not  want  our  troops. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  has  again  ex- 
pired. 

I  At  the  request  of  Mr.  Wolff  and  by 
unanimous  consent  Mr.  Edwards  of  Ok- 
lahoma was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  WOLFF.  Mr.  Chairman.  I  should 
not  like  the  legislative  history  to  stand 
on  the  question  that  was  raised  by  the 
gentleman  just  a  moment  ago  with  refer- 
ence to  unilateral  action  by  the  President 
in  committing  troops  of  the  United  States 
anywhere  In  the  world. 

The  point  has  been  made,  and  made 
time  and  again,  that  all  the  applicable 
laws  of  the  United  States  are  In  force,  and 
this  in  no  way  dissuades  us  from  that 
position.  The  war  powers  resolution  is  the 
guiding  principle  here,  and  the  President 
cannot  act  in  committing  any  troops  of 
the  United  States  without  the  full  con- 
sent of  the  Congress. 

Mr.  EDWARDS  of  Oklahoma.  Let  me 
just  reiterate  the  point  that  I  made 
earlier,  because  I  hope  that  we  can  pro- 
ceed in  this  debate,  arguing  the  merits  or 


demerits  of  the  amendments,  without 
constantly  hearing  people  fall  back  to  the 
fact  that  the  President  may  veto  this  or 
that  the  President  made  an  agreement 
or  that  the  President  worked  this  out. 
The  President  is  another  branch  of  gov- 
ernment. He  is  an  equal  branch  of  gov- 
ernment, and  I  do  not  want  us  to  con- 
tinue to  proceed  on  the  assumption  that 
it  is  the  responsibility  of  this  House  to 
abdicate  its  responsibilities  in  the  inter- 
national affairs  of  this  country. 

Mr.  LAQOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield  to 
the  gentleman  from  California. 

Mr.  LAQOMARSINO.  I  thank  the  gen- 
tleman. I  would  like  to  follow  up  on  what 
Chairman  Wolff  was  saying  a  moment 
ago.  I  think  one  thing  to  keep  in  mind  is 
the  language  on  page  3.  in  the  second 
part  of  section  101(b) .  which  says: 

Th«  President  and  the  Congress  sh&U  de- 
termine, In  accordance  with  constitutional 
processes,  appropriate  action  by  the  United 
States  In  response  to  any  such  danger. 

So,  no  matter  what  we  have  In  this  bill, 
any  action  In  response  to  that  Is  going  to 
be— or  at  least  the  bill  says — in  consid- 
eration of  consultation  between  the  Pres- 
ident and  the  Congress  in  accordance,  I 
assume,  with  the  War  Powers  Act  and  all 
the  other  statutes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Lagomarsino  and 
by  unanimous  consent  Mr.  Edwards  of 
Oklahoma  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LAGOMARSINO.  I  would  like  to 
point  out  that  although  perhaps  only  a 
few  Members  of  this  House  would  agree 
with  the  administration  that  it  had  con- 
sulted with  Congress  as  required  by  the 
Security  Assistance  Act  of  1978,  that  the 
administration  testified  before  our  com- 
mittee and  made  it  very  plain  that  should 
there  be  any  action  that  would  affect  the 
security  interests  of  ourselves  or  Taiwan, 
that  they  would  consult  with  Congress 
before  taking  any  appropriate  action.  At 
least  in  that  instance,  I  certainly  believe 
they  would. 

Mr.  KELLY.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  I  think  that  it  would 
be  extremely  Important  to  try  and  re- 
gain perspective  regarding  exactly  what 
this  legislation  does  and  does  not  do. 
There  is  not  one  thing  in  this  bill  that 
guarantees  the  security  of  Taiwan  or  the 
defensive  interest  of  the  United  States 
In  the  Western  Pacific. 
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Mr.  Chairman,  if  there  is  anything  in 
here  that  does  either  of  those  things, 
then  I  would  be  glad  to  yield  to  any 
member  of  the  committee  or  any  Mem- 
ber of  the  House  who  would  point  out 
for  us  where  anything  in  this  bill  pro- 
vides for  the  security  of  Taiwan  or  for 
the  defense  interests  of  the  United  States 
in  the  Western  Pacific. 

What  this  bill  Is  is  merely  an  exten- 
sion   of   the   policy   of    retreat   which 


caused  this  House  to  take  up  this  mat- 
ter at  this  time. 

Having  established  clearly  that  that  is 
the  case  so  that  the  American  public 
will  not  be  deluded  in  any  way  by  state- 
ments to  the  contrary.  I  would  then  like 
to  point  out  that  the  amendment  of  the 
gentleman  from  Ohio  will  help  to  cause 
the  bill  to  be  somewhat  more  beneficial 
than  it  is;  but  even  with  the  gentle- 
man's amendment,  it  is  still  going  to  be 
a  policy  of  retreat  in  continuatkn. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

I  will  only  take  a  minute  or  two. 

I  rise,  Mr.  Chairman,  to  ask  the  spon- 
sor of  the  amendment,  my  very  distin- 
guished, able  colleague,  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  ,  who  I  know 
to  be  a  very  astute  legislator,  if  he  will 
advise  the  gentleman  from  Wisconsin  as 
to  what  is  the  Intent  or  the  purpose  of 
this  amendment.  Including  the  words 
"defensive"  and  "political"? 

Is  my  imderstanding  correct  that  the 
amendment  tries  to  put  govemment-to- 
govemment  provisions  in  the  t^? 

Mr.  ASHBR(X)K.  Mr.  Chairman,  if 
my  colleague  will  yield,  I  think  he  knows 
that  I  would  do  that  if  I  could;  but  my 
answer  would  be  that  I  do  not  think 
those  two  words  add  that.  no.  I  do  not 
believe  that  by  inserting  the  word  "po- 
litical", one  could  talk  about  govemment- 
to-govenunent  because  we  are  talking 
about  the  people  on  Taiwan.  I  think  my 
amendment  would  be  considered  In  the 
context  of  the  whole  bill.  It  Is  very  clear 
that  that  does  not  mean  govemment-to- 
government. 

Again,  I  would  say  that  I  would  like  to. 
but  I  do  not  think  that  language  would 
dolt. 

Mr.  ZABLOCKI.  I  am  sure  the  gentle- 
man from  Ohio  understands  the  purpose 
of  the  legislation  before  us,  that  is,  to 
provide  authorizaton  for  continuing  re- 
lations between  the  United  States  and 
Taiwan.  That  is  the  purpose  of  the  bill. 

Would  the  gentleman  from  Ohio  ad- 
vise me  as  to  what  is  the  purpose  of  his 
amendment? 

Mr.  ASHBROOK.  If  the  gentleman 
will  yield  further,  I  would  say,  as  I  tried 
to  explain  in  my  brief  statement  in  In- 
troducing the  amendment,  it  seems  to  me 
that  the  declaration  of  principles  gov- 
erning our  policy  with  regard  to  Taiwan 
is  cast  In  a  rather  negative  role  when  we 
Indicate  that  we  are  Interested  in  the 
peace  and  stability  of  the  area,  but  ac- 
tually we  are  only  Interested  in  contin- 
ued, close,  friendly  commercial  and  cul- 
tural relations  with  the  people  of 
Taiwan. 

Mr.  ZABLOCKI.  And  other  relations 
which  go  far  beyond  political  and  de- 
fensive considerations. 
Mr.  ASHBROOK.  Right. 
Mr.    ZABLOCKI.    'Very   many   other 
kinds  of  relations. 

Mr.  ASHBROOK.  I  would  say  to  my 

colleague  that  that  is  why  I  inserted 

the  word  and  did  not  cut  out  "and  other 

relations." 

However.  I  think  the  gentleman  will 
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admit  that  standing  alone,  it  sounds  as 
though  we  are  only  interested  in  their 
ballets  and  their  business,  not  necessar- 
ily In  their  political  or  defensive  well- 
being.  That  Is  exactly  why  I  worded  the 
amendment  that  way. 

Mr.  ZABLOCKI.  Mr.  Chairman,  for 
the  puri>ofle  of  legislative  history,  does 
the  gentleman  from  Wisconsin  under- 
stand correctly  that  the  intent  of  the 
Ashbrook  amendment  in  including  "de- 
fensive" and  "political"  Is  in  no  way  to 
mean  a  government- to-govermnent  rela- 
tlonshlp;  la  that  correct? 

Mr.  ASHBROOK.  That  was  not  my  In- 
tention. I  may  endeavor  to  offer  that 
kind  of  amendment  later,  but  It  cannot 
be  done  here  In  the  preamble. 

I  Just  merely  thought  that  standing  as 
It  does.  It  Bounda  a  little  bit  negative 
and  a  little  bit  demeaning  to  the  people 
of  Taiwan.  For  that  reason,  I  wanted  to 
elevate  the  language,  so  to  speak. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio. 

I  wanted  this  on  the  record  Just  In 
case,  by  any  chance,  his  ammdment 
should  carry. 

Mr.  Chairman,  I  urge  that  the  amend- 
ment be  defeated. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

There  is  one  factor  to  be  taken  into 
consideration  if  the  gentleman  is  really 
concerned  about  the  defense  of  Taiwan. 
He  does  not  want  it  in  the  preamble, 
necessarily,  to  the  bill:  he  wants  it.  in 
fact,  in  the  bill  itself. 

Mr.  Chairman,  I  refer  the  gentleman 
to  page  3  of  the  bill  which  goes  beyond 
the  Mutual  Security  Treaty  In  defending 
Taiwan. 

The  Mutual  Security  Treaty  states  as 
follows : 

Each  Party  recognizes  that  an  armed  at- 
tack m  the  Weat  Pacific  Area  directed  against 
the  territories  of  either  of  the  Parties  would 
be  dangerous  to  Its  own  peace  and  safety 
and  declares  that  It  would  act  to  meet  the 
common  danger  In  accordance  with  Its  con- 
stitutional processes. 

The  bill  Itself  states  clearly  that  any 
armed  attack  against  Taiwan  or  use  of 
force  or  boycott  or  embargo  to  prevent 
Taiwan  from  engaging  in  trade  with 
other  nations  would  be  a  threat  to  the 
peace  and  steU)illty  of  the  Western 
Pacific  area  and  of  grave  concern  to  the 
United  SUtes. 

It  goes  on  to  say  the  following: 

(b)  The  President  shall  promptly  Inform 
the  Congress  of  any  danger  to  United  States 
Interests  arising  from  any  threat  to  the 
security  of  Taiwan.  The  President  and  the 
Congress  shall  determine.  In  accordance  with 
constitutional  processes,  appropriate  action 
by  the  United  States  In  response  to  any  such 
danger 
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Mr.  ASHBROOK.  Mr.  Chairman,  will 
my  colleague,  the  gentleman  from  Wis- 
consin, yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Ohio  very  brtafly. 

Mr.  ASHBROOK.  I  thanl^the  gentle- 
man (or  yielding. 


Stipulating  all  that  is  true,  stipulat- 
ing, as  I  would,  that  all  that  is  true,  my 
only  question  is  why  would  my  learned 
friend,  the  gentleman  from  New  York 
(Mr.  WoLFT)  object  to  upgrading  slightly 
our  Declaration  of  Principles? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  ask 
for  a  "no"  vote. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  <Mr.  Ashbrook)  . 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Ashbrook). 
there  were — ayes  34,  noes  40. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  other 
amendments  to  section  2? 

AMENDMrNT  ormtCD  ST  MS.  HANSKN 

Mr.  HANSEN.  Mr.  Chairman,  I  offer 
an  cunendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr    HanSin:   Page 

3.  immediately  after  line  6.  Insert  new  sec- 
tion as  follows 

(6)  In  interpreting  boycott  under  the  pro- 
visions of  this  section,  and  in  the  remainder 
of  the  bill.  Taiwan  shall  be  considered 
•friendly  to  the  United  States"  under  the 
terms  of  title  II  of  Public  Law  96-82  (91 
Stat.  244 ) 

Mr.  HANSEN.  Mr.  Chlarman.  I  ask 
unanimous  consent  that  if  this  amend- 
ment is  agreed  to.  all  succeeding  subsec- 
tions be  redesignated  accordingly. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Idaho? 

There  was  no  objection 

Mr.  HANSEN.  Mr.  Chairman,  this  was 
pretty  much  aired  earlier.  I  will  read  the 
amendment  again  because  I  think  we 
have  ironed  out  some  of  the  language 
that  seemed  to  bother  some  of  the 
Members. 

In  Interpreting  boycott  under  the  pro- 
visions of  this  section,  and  In  the  remainder 
of  the  bill.  Taiwan  shall  be  considered 
friendly  to  the  United  States  under  the 
terms  of  title  11  of  Public  Law  96-62  (91 
SUt    244). 
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Mr.  HANSEN.  The  purpose  of  this 
amendment  Is  to  reaffirm  the  commit- 
ment of  the  United  States  to  the  anti- 
boycott  provisions  of  Public  Law  95-52 
by  applying  it  specifically  to  Taiwan  and 
Insisting  on  language  from  the  law  to 
insure  clarity  in  reference  to  Taiwan. 

By  handling  it  like  this,  I  think  that 
we  have  Ironed  out  any  problems  re- 
garding the  designation  of  the  entity  of 
Taiwan.  We  are  now  talking  speclflcally 
about  reassurance  that  Taiwan  will  be 
included  under  the  antlboycott  pro- 
visions of  the  law.  as  was  stipulated  al- 
ready In  committee  language  In  the  re- 
port. 

I  think  It  Is  the  concern  of  many 
Members  that  this  protection  against 
boycotts  be  officially  Included  in  the  lan- 
guage of  the  bill.  Therefore,  I  submit 
this  amendment  and  ask  that  it  be  ap- 
proved. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  we  heard  an  extensive 
debate   on    the    gentleman's    proposal 


when  the  gentleman  Introduced  his 
amendment  prematurely.  As  I  said  be- 
fore. I  think  it  is  absolutely  unnecessary. 

Mr.  Chairman,  does  the  gentleman  be- 
lieve, does  anybody  believe,  that  Taiwan 
is  unfriendly  to  the  United  States?  Why 
must  we  say  in  this  legislation  that  It 
must  be  considered  friendly  to  the 
United  States? 

I  think  it  would  be  insulting  to  the 
Taiwanese,  to  the  people  on  Taiwan,  and 
to  the  government  of  the  people  on 
Taiwan. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  Yes.  Does  the  gentle- 
man believe  there  Is  any  doubt  in  the 
gentleman's  mind  that  we  consider  Tai- 
wan a  friendly  ally? 

Mr.  HANSEN.  Mr.  Chairman,  I  think 
when  a  government  like  the  United 
States  severs  diplomatic  relations  with 
another  nation,  it  would  be  considered 
that  we  are  committing  an  unfriendly 
act,  not  the  Government  of  Taiwan.  I 
think  it  hurts  nothing  for  us  to  have  in 
this  legislation  a  reassiirance  to  them 
that  we  consider  them  a  friendly  nation, 
not  so  much  because  we  are  concerned 
about  their  attitude:  perhaps  they  need 
to  know  what  our  attitude  is  officially. 

Mr.  ZABLOCKI.  Mr.  Chairman,  if  the 
gentleman  had  read  the  legislation  he 
would  know  that  throughout  the  entire 
bill,  we  refer  to  friendly  relations,  to 
friendly  people,  to  friendly  commercial 
and  cultural  relations.  The  wording  is 
replete  in  the  legislation.  I  think  the 
amendment  Is  absolutely  unnecessary. 

Mr.  Chairman,  I  submit  the  best  way 
we  could  demonstrate  to  the  people  on 
Taiwan  that  we  are  concerned  for  them 
and  are  friendly  to  them  is  to  pass  this 
legislation  unhampered  with  amend- 
ments. 

Mr.  Chairman.  I  hope  the  amendment 
is  defeated. 

Mr.  Chairman.  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  Hansen)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Hansen)  there 
were — ayes  37,  noes  28. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  section  2? 

Mr.  WON  PAT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  support 
of  the  bill  at  issue,  H.R.  2479,  and  ask 
unanimous  consent  to  revise  and  extend 
my  remarks. 

I  am  proud  to  add  my  support  to  that 
of  many  of  my  colleagues  for  H.R.  2479, 
a  bill  which  seeks  to  redefine  U.S.  rela- 
tions with  Taiwan  (formerly  the  Repub- 
lic of  China).  This  action  is  urgently 
needed  in  light  of  recent  American  ac- 
tions to  strip  Taiwan  of  its  legitimate 
political  ties  with  this  Nation  in  favor  of 
political  ties  with  mainland  China. 

The  bill  now  before  us  declares  that 
under  the  principles  of  our  relationship 
with  Taiwan,  It  Is  in  the  best  long-range 
interests  of  this  country  that  Taiwan 
and  the  United  States  enjoy  close  com- 
mercial, cultural,  and  other  ties.  Further. 
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the  measure  states  quite  clearly,  that 
any  armed  attack,  boycott,  or  embargo 
against  Taiwan  would  be  an  Implicit 
threat  to  the  peace  and  stability  of  the 
Western  Pacific  and  thus  of  immense 
concern  to  this  country. 

Mr.  Chairman,  as  the  Delegate  from 
America's  most  westerly  territory  in  the 
Pacific.  Ouam,  I  cannot  help  but  feel 
strongly  about  this  measure.  Tbe  Chair- 
man of  the  House  Foreign  Affairs  Com- 
mittee, my  good  friend  and  colleague,  the 
Honorable  Clement  Zablocki,  and  his 
colleagues  are  100-percent  correct  when 
they  expressed  their  concern  over  the 
rapidly  deteriorating  conditions  in  the 
Western  Pacific. 

Since  the  recent  decision  by  the  ad- 
ministration to  forsake  Taiwan  in  favor 
of  a  new  relationship  with  China  that  is 
of  dubious  benefit  to  this  country,  thou- 
sands of  Americans,  Including  my  own 
constituents,  have  become  increasingly 
concerned  about  the  future  of  Taiwan. 
Let  it  be  quite  clear  that  I  share  this 
concern. 

This  is  not  to  say  that  the  United 
States  should  not  enjoy  the  closest  pos- 
sible political  ties  with  Peking.  No  right 
thinking  person  wants  American  foreign 
policy  to  return  to  the  days  of  the  "cold 
war."  It  is  right  and  proper  that  this 
Nation  do  all  within  its  power  to  cement 
new  and  permanent  ties  with  the  world's 
largest  body  of  people.  Anything  less 
would  not  be  in  the  best  interests  of  this 
country  or  the  world  at  large. 

I  do  protest,  however,  the  belief  that 
we  must  forsake  our  past  ties  with  Tai- 
wan. They  deserve  our  continued  sup- 
port. They  have  time  and  time  again 
proven  to  be  our  good  friend  and  ally 
even  when  others  have  wavered  In  their 
support  of  us  during  times  of  stress. 

Although  I  will  not  take  the  time  here 
to  recount  the  many  key  provisions  of 
this  highly  craclal  measure,  I  do  believe 
its  most  salient  aspect  is  the  assurance 
it  gives  to  our  friends  in  Taiwan  that  we 
In  Congress  will  not  permit  the  United 
States  to  readily  terminate  a  relation- 
ship which  has  proven  mutually  bene- 
ficial since  1949. 

To  those  who  would  say  that  mainland 
China  represents  a  new  "miracle"  mar- 
ket for  American  goods.  I  say  they  are 
fooling  themselves.  Peking  wants  to  mod- 
ernize, but  thev  will  not  do  so  in  a  reck- 
less manner.  They  want  high  technology 
and  arms:  not  Coca-Cola,  Fords,  and 
frisbies.  They  will  be  careful  on  how 
they  spend  their  limited  foreign  ex- 
change and  they  will  not  hesitate  to 
cancel  contracts  that  may  conflict  with 
national  policy  as  was  shown  several 
days  ago  when  Peking  canceled  82.5 
billion  worth  of  contracts  with  Japanese 
firms. 

I  and  almost  every  single  economic  ex- 
pert in  the  world  believe  that  our  eco- 
nomic ties  with  Taiwan  will  continue  to 
bring  more  Jobs  to  Americans  than  will 
mainland  China. 

In  my  own  home  Island  of  Ouam,  we 
are  fortunate  to  have  hundreds  of  former 
residents  of  Taiwan  living,  working,  and 
making  a  vital  contribution  to  the  econ- 
omy and  weU -being  of  that  territory. 
They  are  worried  about  the  welfare  of 


their  families  in  Taiwan,  and  stated  as 
much  In  a  recent  open  letter  to  ttie  coca.- 
munlty  which  was  carried  in  the 
March  1,  1979,  Pacific  Daily  News.  The 
letter  read: 

An  Open  Lettxe 

Dkas  FkixNDs :  We,  members  of  the  Chinese 
Community  on  Ouam,  would  like  to  register 
our  Indignation  and  feeling  of  bewilderment 
over  the  Carter  Administration  breaking  dip- 
lomatic relations  with  the  RepubUc  of  China 
on  Taiwan  as  the  price  for  "normalizing" 
relations  with  Communist  China. 

We  firmly  believe  that  the  freedom  and 
peace  loving  Chinese  people  all  over  the  world 
share  tbe  same  sentiments.  We  are  confronted 
by  a  situation  where  a  government  built 
upon  high  Ideals  and  principles  has  been  be- 
trayed by  her  long-time  friend  and  ally  for 
the  sake  of  expediency. 

We  recogmze  that  It  Is  beyond  our  ability 
to  alter  the  course  tbe  Carter  administration 
has  been  pursuing,  yet  we  would  like  to  take 
this  opportunity  to  make  clear  that  we  love 
and  admire  the  Republic  of  China.  Further- 
more, we  firmly  support  the  Government  of 
the  RepubUc  of  China  simply  because  of  the 
fact  that  what  she  has  done  In  Taiwan  re- 
fiects  a  spirit  of  human  endeavor  which  must 
be  admired  by  free  people  everywhere.  The 
Republic  of  China  stands  as  a  torch  of  light 
beaming  Into  the  hearts  of  all  our  brethren 
on  the  Chinese  mainland  who  live  In  the 
darkness  of  Communism. 

We  are  also  confident  that  the  Commu- 
nist hierarchy  on  the  Chinese  mainland  win 
eventually  collapse.  Therefore,  the  future  of 
China  must  be  a  free  and  united  one  based 
upon  the  high  principles  of  Nationalism, 
Democracy,  and  Social  Welling  as  set  forth 
by  our  nations'  Pounding  Father  Dr  Sun 
Yat-aen. 


Paktial  List  of  Sponsors 

The  United  Chinese  Association;  Chinese 
School  of  Guam  USA;  Guam  International 
Travel;  Ouam  Marine  Products  Inc.;  First 
Commercial  Bank  of  Taiwan;  Hslng-Lung 
Investment  Co.  Ltd.;  Tumon  Bay  Shopping 
Center;  Unity  Development  Corp.;  Winner 
Investment  Development  Corp.;  Central 
Amusement  Corps; 

Johnson  Yee  tt  Associates  (Guam);  In- 
vestment Overseas  Corp.,  Dededo  Furniture 
Mart;  Kallay  Infl  (Guam)  Inc;  Pioneer  En- 
terprises; Belen's  Supermarkets;  Rsea  Guam 
International  Corp.;  Peter  Woo  Co.,  Guam 
Ltd.;  Maxim's  Corp; 

Chinese  Acupuncture;  General  Supply 
Inc.;  KIng-Hua  Restaurant;  Smart  Enter- 
prise Inc.;  Hafa  Adal  Textile  Co.;  S.K.  In- 
ternational Inc.;  Cosmos  Enterprise;  V- 
L'ghts  Ent.,  Inc:  L.K.  Lucky  Store;  Hu's 
Furniture; 

Meaning  Enterprises;  Eastern  Furniture; 
L  &  T  (Guam)  Corp.;  Ida  Trading  Co.;  Tung 
Hua  Trading.  Co.;  Hoi  Ming  Printing;  Pa- 
cific Accounting  Service  Inc.;  B'B  Furniture; 
Seven  Sea  Ent.;  Peking  Restaurant; 

Cheng's  Furniture;  Lin's  Company;  Rat- 
tan Furniture;  "Q"  Pnirnlture  Inc.;  Pacific 
Furniture;  Thunderblrd  Travel;  Formosa 
Int.;  Hwa  An  Corp.;  A  One  Store;  MO 
(Guam)  Co.; 

Genghis  Khan  Inc.;  MSZ  Inc.;  Shining 
Ent.  Corp;  Union  Corp.;  China  Insurance 
Co.;  Howard  Kung  Co.;  Four  Seas  Inc.; 
OoodwUl  Corp.;  Oenul  Enterprise;  and  Chlo's 
Optical. 

It  is  clear  that  Congress  has  the  re- 
sponsibility to  do  Its  duty  In  the  matter 
of  protecting  Taiwan.  The  Image  of 
America  in  the  Pacific  is  at  stake.  Our 
friends  wonder  out  loud  If  we  will  aban- 
don them  too  when  the  going  gets  too 
rough  or  when  it  proves  to  be  to  our 
"best"  Interests  to  befriend  others. 


As  a  Guamanlan,  I  also  am  deeply  con- 
cerned about  the  implications  of  our 
actions  toward  Taiwan  in  recent  months. 
Will  Peking  take  our  refusal  to  publicly 
defend  Taiwan  as  a  signal  to  seize  what 
it  regards  as  Commimlst  territory? 

We  In  Ouam  have  suffered  greatly 
because  of  a  failure  to  keep  war  out  of 
the  Pacific.  We  do  not  want  to  see  re- 
newed armed  struggle  in  an  area  that  Is 
all  too  ripe  for  war.  And  we  do  not  want 
to  see  our  island  become  another  battle 
ground  over  the  interests  of  major  super 
powers. 

I  salute  Chairman  Zablocki  and  his 
Foreign  Affairs  Committee  colleagues 
for  their  keen  understanding  of  the 
critical  nature  of  the  situation  in  Tai- 
wan. I  share  their  fear  of  the  future  and 
their  desire  to  take  a  strong  stand  now 
for  our  friends  in  Taiwan. 

Finally,  I  must  note  that  I  have  urged 
the  Secretary  of  State  and  this  Congress 
to  do  everything  within  its  power  to 
have  Taiwan  establish  an  economic  office 
in  Guam.  This  action  would  greatly  fa- 
cilitate the  maintenance  of  economic 
ties  with  that  country. 

□  1500 

Mr.  ZABLOCKII.  Mr.  Chairman.  I  move 
to  strike  the  last  work. 

Mr.  Chairman,  several  Members  have 
asked  me  whether  it  is  our  intention  to 
complete  consideration  of  the  bill  today. 
Yes,  it  is  our  intention  to  complete  the 
bill  today,  no  matter  what  the  hour  is. 

The  CHAIRMAN.  Are  there  other 
amendments  to  section  2? 

There  being  none,  the  Clerk  will  read 
title  I. 

The  Clerk  read  as  follows: 

TITLE    I— PROMOnON    OF   SECURITY   IN 
THE  WESTERN  PACIFIC 

PROTECTION   OF  tTNlTED   STATES   SECtJMTT 

iNmrsTS 

Sec.  101.  (a)  In  furtherance  of  the  prin- 
ciples set  forth  In  section  2  of  this  Act,  the 
United  States  will  make  available  to  llalwmn 
defense  articles  and  defense  services  for  Its 
defense  against  armed  attack. 

(b)  The  President  shall  promptly  Inform 
the  Congress  of  any  danger  to  United  States 
Interests  arising  from  any  threat  to  the 
security  of  Taiwan.  The  President  and  the 
Congress  shall  determine.  In  accordance  with 
constitutional  processes,  appropriate  action 
by  the  United  States  In  response  to  any  such 
danger. 

□  1505 

AMENDMENT    OrTESEO    BT    MR.    LACOMARSINO 

Mr.  LAOOMARSINO.  Mr.  Chairman, 
I  offer  an  amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Lagobiarsino: 

Page  3,  line  13,  after  of.  Insert  the  follow- 
ing: "threats  to  the  peace  and  stability  of 
the  Western  Pacific  area  and  of". 

Page  3,  line  16,  Immediately  before  the 
period  insert  the  following:  ",  including  any 
threat  resulting  from  actions  described  In 
paragraph  (6)  of  sections". 

Mr.  LAOOMARSINO.  Mr.  Chairman, 
this  amendment  requires  the  President 
to  Inform  the  Congress  if  specific  threats, 
listed  earlier  in  the  bill,  impinge  on  Tai- 
wan's security,  or  the  peace  and  stability 
of  the  Western  Pacific. 

Those  threats  are  the  "use  of  force, 
boycott,  or  embargo  to  prevent  Taiwan 
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from    engaging    in    trade    with    other 
nations." 

The  amendment  clarifies  and  strength- 
en* the  current  language  so  that  there 
Is  no  doubt  about  what  Congress  con- 
siders a  "threat  to  the  security  of  Tai- 
wan." By  listing  the  various  scenarios. 
Congress  can  also  demonstrate  its  vital 
concern  for  the  autonomy  and  Indepen- 
dence of  the  ReiMibllc  of  China. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yldd? 

Mr.  LAC30MARSIN0.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  fr(»n 
California  (BCr.  Lagomarsino)  has  made 
his  amendment  available  to  the  commit- 
tee, and  we  had  an  opportunity  to  review 
it.  The  gentleman's  amendment  includes 
language  that  deals  with  threats  to  the 
peace  and  stabUlty  of  the  Western  Pacific 
area,  as  well  as  to  Taiwan. 
Mr.  LAOOMARSINO.  That  is  correct. 
Mr.  ZABLOCKI.  And  includes  any 
threat  resulting  from  actions  described 
in  paragraph  (5K  In  my  opinion  the 
amendment  clearly  spells  out  the  Intent 
of  the  committee  when  it  adopted  this 
amendment.  Therefore  we  have  no  objec- 
tion on  our  side. 

Mr.  LAOOMARSINO.  I  thank  the 
gentleman. 

Mr.  DERWIN8KI.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  LAOOMARSINO.  I  yield  to  the 
getleman  from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  it  had  been  my  inten- 
tion to  offer  an  amendment  on  page  3. 
line  15,  which  is  the  exact  point  where 
the  gentleman  is  amending  the  bill. 
I  would  have  added,  after  the  phrase 
"the  security  of  Taiwan"  the  phrase  "or 
the  resort  to  discriminatory  trade  prac- 
tices, boycotts,  embargoes,  and  other 
similar  measures." 

The  gentleman  from  Wisconsin  had 
indicated  he  had  no  objection  to  that. 
In  effect,  the  gentleman  from  California 
(Mr.  LAOOMAiiaiHO)  is  covering  the  same 
point  I  had  intended  to  cover,  I  have  no 
pcuticular  pride  In  authorship  and  lan- 
guage, so  I  commend  the  gentleman  for 
his  amendment  and  I  support  him.  I  will 
not  be  offering  my  amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LAOOMARSINO.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
we.  also,  cm  the  minority  side,  accept  the 
gentleman's  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  LACOicARsiito  > . 
The  amendment  was  agreed  to. 

AMSifSMKirr  orrtMXD  bt  m.  KBAma 
Mr.  KRAMER.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows. 
Ammdnwnt  offered  by  Mr.  Kbamsb; 

TTTLB  I 
Sac.  101  (s)  On  page  3.  line  la,  after  the 
period  inaert  the  following:  "Such  article* 
•hall  Include,  if  requeated  by  Taiwan,  defenae 
material*  Incorporating  the  hlgbeat  available 
technology." 


Mr.  KRAMER.  Mr.  Chairman,  the  in- 
tent of  this  amendment  is  to  strengthen 
our  commitment  to  preserve  the  i>eace 
and  the  stabUity  of  the  Western  Pacific 
area  by  making  available  to  Taiwan,  if 
necessary,  the  kind  of  equipment  required 
to  defend  itself  against  armed  attack 
and  to  protect  its  Interests. 

I  offer  this  amendment  to  insure  our 
friends  on  Taiwan  that  they  will  be  able 
to  purchase  the  best  and  most  advanced 
military  equipment  needed  for  their 
defense. 

It  has  been  pointed  out  that  Taiwan 
has  already  been  refused  much  of  our 
sophisticated  military  technology,  such 
as  F-4  Phantoms.  P-16  and  P-18  fight- 
ers. P-50  planes,  and  missiles. 

Our  refusal  to  sell  Taiwan  this  equip- 
ment has  been  based  on  the  contention  of 
the  State  Department  that  such  material 
is  not  purely  "defensive."  since  these 
more  advanced  forms  of  aircraft  are 
capable  of  striking  the  Chinese  mainland, 
and  other  equipment  is  potentially 
adaptable  to  offensive  uses.  We  must  re- 
member, however,  that  in  the  future 
Taiwan  will  face  a  serious  problem  as  the 
PRC  continues  to  modernize  its  armed 
forces,  with  the  aid  of  our  NATO  allies. 
The  P-5E.  Taiwan's  mainstay  fighter  at 
present,  is  not  an  all-weather  aircraft, 
smd  Is  capable  of  no  more  than  a  few 
minutes  of  sustained  combat  over  the 
mainland.  In  other  words,  should  the 
PRC  choose  to  Invade  Taiwan  in  poor 
weather  conditions,  that  nation's  air 
force,  so  highly  touted  by  the  adminis- 
tration, would  be  effectively  grounded.  At 
the  same  time,  even  given  good  weather, 
Taiwsin's  planes  would  be  incapable  of 
striking  those  same  coastal  airfields  from 
which  the  PRC's  attacks  are  being 
launched. 

Moreover,  Taiwan  needs  very  badly 
the  harpoon  antiship  missile  and  ad- 
vanced antisubmarine  warfare  equip- 
ment. Being  highly  dependent  on  foreign 
trade.  Taiwan  needs  this  equipment  to 
assure  that  the  sea  lanes  into  and  out  of 
the  island  will  remain  open,  and  to  de- 
fend itself  against  the  PRC's  large  sub- 
marine fleet.  A  similar  argument  can 
be  made  on  behalf  of  Taiwan's  need  for 
new  destroyers  and  modem  radar 
equipment. 

We  should  not  forget  that  Taiwan  Is 
separated  from  the  Chinese  mainland 
by  only  110  miles  of  water,  and  that  its 
ability  to  control  the  Taiwan  strait  is 
the  key  factor  which  will  determine  that 
nation's  future  security  and  economic 
viability.  We  can  do  no  less,  I  believe, 
than  to  assure  the  people  of  Taiwan  that 
we  in  the  United  States  will  sell  them 
the  equipment  they  so  badly  need  for 
their  effective  defense.  This  cannot  be 
antiquated,  outmoded  equipment;  it 
must  be  up-to-date  and  capable  of  meet- 
ing any  offensive  threat  which  might 
be  posed  against  it .  Our  decision  to 
sell  that  equipment  must  be  made  with 
regard  to  both  our  own  Interests  and 
those  of  Taiwan,  and  must  not  be  In- 
fluenced by  our  fear  of  upsetting  the 
sensitivities  of  our  new  so-called  "allies" 
in  Peking. 

This  is  why  I  feel  it  is  Imperative  that 
the  Congress  specify,  here  in  this  bill, 
that  it  is  our  Intention  that  Taiwan  be 
permitted  to  purchase  from  us  the  best 


military  equipment  available,  sufficient 
to    meet    its    defense    requirements.    I 
strongly     urge,     therefore,     that    this 
amendment  be  adopted. 
□  1510 

We  are  not  talking  about  offensive 
weapons.  We  are  talking  about  defensive 
weapons  here. 

Mr.  8KELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  SKELTON.  The  gentleman  is  in- 
tending to  insert  the  phrase,  "the  highest 
technology."  Is  that  correct? 

Mr.  KRAMER.  That  is  correct. 

Mr.  SKELTON.  Would  the  gentleman 
tell  this  body  which  other  country, 
which  other  ally  we  have  in  this  world, 
there  is  where  we  are  required  by  law 
to  share  with  them  the  highest  tech- 
nology?          

Mr.  KRAMER.  Well.  I  cannot  answer 
the  gentleman's  question. 

Mr.  SKELTON.  As  a  matter  of  fact, 
there  is  no  other  such  ally.  There  Is  no 
such  other  friend  where  we  are  required 
by  law  to  give  them  the  highest  tech- 
nology that  we  have  available  to  us? 
Is  that  not  correct? 

Mr.  KRAMER.  Well,  as  I  said  before, 
I  cannot  answer  the  gentleman's  ques- 
tion, but  I  do  not  think  that  detracts 
from  the  merits  of  the  argument  we  are 
making.  If  we  are  sincerely  Interested  in 
protecting  the  ability  of  Taiwan  to  de- 
fend Itself  imder  the  circumstances  it 
is  presently  situated  in,  I  think  we  ought 
to  have  the  opportimlty  of  furnishing 
it  with  the  highest  technology  defensive 
equipment,  because  if  we  are  not  willing 
to  do  that,  what  would  be  involved,  in 
my  judgment,  is  an  exercise  in  futility. 

Mr.  SKELTON.  Does  the  gentleman 
not  think  we  should  have  the  right  for 
our  Commander  in  Chief  to  make  the 
decision  of  what  technology  is  used  for 
what  ally? 

Mr.  KRAMER.  Talking  about  offen- 
sive weapons,  I  cannot  agree  with  the 
gentleman  more.  In  defensive  weapons, 
we  are  talking  about  an  entirely  different 
situation. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  Does  the  gentleman 
realize  what  he  is  saying  in  this  amend- 
ment? Would  he  provide  them  with  nu- 
clear weapons? 

Mr.  KRAMER.  We  are  talking  about 
defensive  weapons. 

Mr.  WOLFF.  Well,  there  are  some  peo- 
ple who  consider  nuclear  weapons  as  de- 
fensive weapons.  How  about  the  F-14,  is 
that  defensive  or  offensive?  What  about 
our  own  needs  in  this  country?  Do  we 
furnish  them  to  Tsdwan  first,  before  we 
can  have  them  in  our  own  supply? 

Mr.  KRAMER.  The  limitations  and 
quantities  and  numbers  are  not  specified 
in  this  amendment,  but  I  would  ask  the 
gentleman  this  question :  If  the  require- 
ments he  has  written  into  this  bill,  lines 
10  to  12,  will  make  available  to  Taiwan 
defense  articles  and  defense  services  for 
its  defense  against  armed  attack,  what 
are  we  talking  about  there?  Are  we  talk- 
ing about  horse-drawn  equipment,  or  are 
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we  talking  about  an  aircraft  left  over 
from  World  War  n?  I  think  if  we  are 
really  serious  about  providing  appro- 
priate defense  equipment,  we  have  got 
to  provide  the  best  and  most  effective 
that  Is  available. 

Mr.  WOLFF.  I  think  the  point  the  gen- 
tleman makes  is  a  strong  one  against  his 
amendment,  because  we  do  have  in  here 
the  provision  that  we  will  have  appro- 
priate defense,  appropriate  action,  and 
appropriate  weaponry  for  the  defense  of 
Taiwan.  I  think  if  he  is  talking  about  the 
the  highest  technology,  he  is  going 
far  beyond  the  realm  of  what  Is  possible 
for  us  to  be  able  to,  in  reality,  perform. 

Mr.  KRAMER.  Would  the  gentleman 
answer  one  of  my  questions?  He  indi- 
cates that  we  have  explicitly  provided  to 
the  people  of  Taiwan  appropriate  de- 
fensive weaponry  in  light  of  their  par- 
ticular situation.  Might  I  ask  where  we 
have  done  that? 

Mr.  WOLFF.  In  the  area  that  we  will 
take  appropriate  action  in  response  to 
any  danger. 

Mr.  KRAMER.  Might  I  ask  where  we 
have  talked  about  where  we  are  somehow 
defining  what  constitutes  appropriate  de- 
fensive equipment? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  has  expired. 

(At  the  request  of  Mr.  Kelly  and  by 
unanimous  consent  Mr.  Kramer  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  KELLY.  Would  the  gentleman 
yield? 

Mr.  KRAMER.  I  would  like  to  get  an 
answer  to  the  question  from  the  gen- 
tlenina  from  New  York. 

Mr.  WOLFF.  The  United  States  is 
continuing  in  its  pipeline  this  year 
alone,  even  though  we  have  had  a  hiatus 
in  new  equipment  that  we  are  giving 
to  them  or  selling  to  them,  we  have 
$850  million  in  the  pipeline  alone  of 
sophisticated  weaponry. 
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To  establish  the  legislative  history 
here,  we  do  not  mean  that  we  will  de- 
liver to  them  outmoded,  outdated, 
horse-drawn  vehicles.  We  mean  that  we 
will  deliver  to  them  appropriate  equip- 
ment which  is  necessary  to  the  de- 
fense of  Taiwan. 

Mr.  KRAMER.  Does  the  gentleman 
have  language  that  he  would  offer  to 
substitute  for  mine  to  provide  that? 

Mr.  WOLFF.  I  would  be  delighted  to 
find  it  in  the  report,  In  an  attempt  to 
enlarge  upon  the  instructions  that  are 
given  in  the  bill  itself. 

Mr.  KRAMER.  The  only  point  I 
would  make  to  the  gentleman  is  this, 
that  if  anyone  were  in  the  situation 
in  which  Taiwan  finds  itself  now.  and  a 
statutory  provision  of  this  country  said 
that  we  would  make  available  to  them 
defensive  arms  and  defensive  services, 
they  would  have  to  have  some  really 
serious  reservations  about  what  that 
meant,  about  what  that  constituted, 
and  whether  they  could  really  assume 
that  they  could  be  adequately  protected 
and  be  able  to  protect  their  interests 
based  on  supplies  coming  from  this 
country  without  some  definition  of 
what  that  statutory  provisi<»)  means. 

Mr.  WOLPP.  If  the  gentleman  will 


yield  further,  in  the  language  of  the  re- 
port, on  page  6,  it  states  the  following: 

It  Is  the  committee's  Intent  that  the 
TTnlted  States  will  continue  to  make  avail- 
able modern  weapons  for  Taiwan,  and  not 
shift  to  a  policy  of  supplying  only  obsolete 
weapons.  In  fact,  the  United  States  should 
make  available  those  types  of  conventional 
wei4>ons  and  equipment  needed  (or  Taiwan's 
defense  and  not  upon  the  reaction  that 
supplying  such  defense  articles  or  defense 
services    might   stimulate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr.  Kramer) 
has  expired. 

(On  request  of  Mr.  Kelly  and  by 
unanimous  consent.  Mr.  Kramer  wsls  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  KRAMER.  Mr.  Chairman.  I  would 
only  make  the  comment  to  the  gentle- 
man from  New  York  (Mr.  Wolff)  that 
if  the  report  provides  for  modem  weap- 
onry, what  is  modern  weaponry?  To  me, 
modern  weaponry  is  weaponry  which  is 
of  the  highest  available  technology. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  I  think 
the  gentleman's  amendment  is  well 
taken  because  we  all  will  notice  that 
there  was  nothing  specific  about  what 
would  be  provided.  For  instance,  are 
we  going  to  get  any  answers  to  these 
questions?  Is  there  air-to-groimd 
capacity  so  that  the  defense  of  Taiwan 
could  start  at  the  embarkation  points 
on  the  mainland  of  China,  and  will  there 
be  antisubmarine  warfare  equipment 
and  the  real  means  of  defending  a 
nation? 

There  is  nothing  to  Indicate  that  Tai- 
wan has  those  weapons  now.  that  they 
are  in  the  pipeline,  or  that  the  United 
States  Intends  to  give  those  weapons  to 
them.  There  is  no  assurance  in  this  bill 
which  indicates  that,  and  it  is  a  sham. 
As  far  as  any  reference  to  the  security 
of  Taiwan  or  of  the  Western  Pacific  de- 
fenses of  the  United  States  is  concerned, 
that  is  what  this  bill  is.  a  sham;  and  I 
think  the  gentleman's  amendment  has 
pointed  that  out. 

Mr.  KRAMER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks. 

Mr.  KELLY.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  I  would  like  to  pose  a 
question  to  the  gentleman  from  Colorado 
(Mr.  Kramer)  . 

Does  the  gentleman  intend  by  his 
amendment  that  the  highest  available 
technology  has  reference  to  conven- 
tional weapons,  or  is  he  including  atomic 
weaponry  in  what  he  describes? 

Mr.  KRAMER.  If  the  gentleman  will 
yield,  Mr.  Chairman,  I  would  say  to  the 
gentleman  that  I  think  that  there  are 
various  arguments  which  could  be  made 
on  both  sides  of  the  question  of  what 
constitutes  that  type  of  weaponry.  My 
judgment  is  that  what  we  are  looking  at 
is  defensive  weaponry  only. 

Mr.  KELLY.  Is  the  gentleman  talk- 
ing about  conventional  weapons  only  or 
is  he  suggesting  that  this  language 
would  require  the  United  States  to  pro- 
vide the  ofBclals  on  Taiwan  with  atomic 
technology? 


Mr.  KRAMER.  I  have  to  say  to  the 
gentleman  that,  in  all  candor,  I  could 
not  really  list  for  the  gentleman  what 
might  be  considered  as  defensive  atomic 
weaponry.  It  seems  to  me  that  most  nu- 
clear weaponry  is  of  the  offensive  type. 
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Mr.  KELLY.  AU  right,  then  the  gentle- 
man would  intend  this  to  be  limited  to 
conventional  weapons? 

Mr.  KRAMER.  That  is  correct.  That 
would  be  my  thought  at  this  point.  There 
may  be  some  technology  I  am  not  aware 
of  that  in  effect  would  make  nuclear 
technology  defensive,  but  I  am  not 
aware  of  any  such  at  this  point. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KELLY.  I  yield  to  the  gentlonan 
from  Florida. 

Mr.  FASCELL.  I  thank  the  gentleman 
for  yielding.  What  the  gentleman  has 
done  is  define  the  amendment  to  have  a 
different  definition  from  the  definition 
that  Is  already  in  the  bill,  and  now  I  am 
really  confused  here.  "Highest  available 
technology"  does  have  a  meaning  or  it 
does  not  have  a  meaning.  But  the  pro- 
ponent of  the  amendment  in  responding 
to  the  Interrogator  is  now  trying  to  de- 
lineate the  definition. 

Mr.  KELLY.  Mr.  Chairman.  I  would 
like  to  regain  my  time. 

Mr.  FASCELL.  The  gentlanen  used  my 
time  before.  I  am  just  trying  to  get  some 
of  mine  back. 

Mr.  KELLY.  I  think  the  gentleman  is 
in  the  right  place  to  be  confused. 

Mr.  FASCELL.  The  gentleman  asked 
the  question.  I  was  just  listening  to  the 
answer. 

Mr.  KELLY.  It  is  an  Institutional  dis- 
ease, and  the  purpose  of  the  remarks  of 
the  gentleman  from  Florida  (Mr.  Kelly) 
is  to  try  and  help  straighten  it  out.  There 
is  not  one  person  who  is  going  to  get  up 
on  this  fioor  and  represent  to  the  Mem- 
bers of  this  House,  or  to  the  people  of  the 
United  States,  that  Taiwan  has  the 
weaponry  at  the  present  time  to  defoid 
Itself  adequat^.  There  Is  not  one  person 
who  is  going  to  get  up  and  pledge  the 
President  of  the  United  States  to  provide 
such  weapons.  There  is  nothing  In  this 
bill  that  provides  for  it.  The  language  in 
this  bill  is  just  vague  generalizations  that 
are  designed  to  delude  the  American  peo- 
ple to  cause  them  to  believe  that  Taiwan 
and  the  defense  of  the  United  States  are 
secure;  do  not  worry  about  anjrthlng;  we 
will  just  keep  retreating  and  we  will  not 
disturb  the  world  or  anything  that  is 
important  to  the  United  States,  which  is 
all  a  great  piece  of  nonseise. 

The  world  of  freedom  is  shrinking. 
This  is  a  reason  for  it.  It  is  retreating  in 
the  face  of  communism.  That  Is  all  it 
amounts  to.  What  the  House  is  doing  by 
this  bill  is  just  simply  closing  the  deal 
completing  the  surrender. 

The  administration  by  its  policy  of  ab- 
dlcathig  the  interests  of  the  United 
States  in  the  Western  Pacific  Just  simply 
is  having  that  program  and  policy  ex- 
tended by  this  legislatiCMi.  This  Is  the 
final  chapter  in  this  particular  episode, 
and  that  is  all  it  is.  There  is  nothing  in 
this  bill  that  provides  any  protection  for 
our  Interests  or  Taiwan's,  and  I  just  want 
to  keep  reminding  everybody  of  that. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 
AKXMoiairr  oitskxd  bt  au.  white  as  a  sub- 

8T1IUH     FOE     THX     AKXlfSMXMT    OTFEtlS    MX 


lii.  WHITE.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

ITie  Clerk  read  as  follows: 

Amendment  offered  by  lii.  Wmrx  m  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
KmAMxs:  Pa«e  3,  line  11.  delete  all  of  sen- 
tence after  "Taiwan",  and  Insert  In  lieu 
thereof  the  following:  "conventional  defense 
articles  and  aerylcea  of  modern  technology 
In  such  quantity,  and  maintained  by  a  pro- 
gram of  continual  equipment  modernization, 
as  can  be  effecUvely  utilised  for  Its  defense 
against  armed  attack." 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  I  thank  the  gentleman 
for  yielding. 

Did  the  gentleman  offer  sm  amendmttit 
to  the  amendment,  or  is  he  offering  a 
subetitute?  I  am  sorry.  I  missed  that. 

Mr.  WHITE.  I  am  offering  a  substitute 
for  the  amendment  offered  by  the  gen- 
tleman from  Colorado. 

The  CHAIRMAN.  It  is  more  properly 
a  substitute.  It  will  be  considered  as  a 
substitute  for  the  lunendment  offered  by 
the  gentleman  from  Colorado  (Mr. 
Kjuuaa). 

PASUAMXirrAST   INQtrnT 

Mr.  FASCELL.  Mr.  Chairman,  I  have 
a  parliamentary  Inquiry. 

The  CHAIRMAN.  Hie  gentleman  will 
state  his  inquiry. 

Mr.  FASCELL.  The  substitute  is  sub- 
ject to  an  amendment,  is  it  not,  whereas 
an  amendment  to  an  amendment  is  not: 
is  that  correct? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  WHITE.  The  reading  of  the 
amendment  Itself  conveys  the  meaning 
and  the  purpose  of  my  amendment  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Colorado  (Mr. 
KRAJcn).  It  says: 

Conventlonal  defense  articles  and  services 
of  modern  technology  in  such  quantity,  and 
maintained  by  a  program  of  continual 
equipment  modernization,  as  can  be  effec- 
tively utilized  for  Its  defense  against  armed 
attack. 

This  eliminates  the  question  that  has 
been  raised  as  to  whether  or  not  we 
would  give  nuclear  weapons  to  Taiwan. 
This  is  talking  in  terms  of  conventional 
weaponry  only.  I  know  there  Is  a  provi- 
sion in  the  report  saying  that  it  is  the 
intention  of  the  committee  to  provide 
modem  weapons  and  not  go  into  the 
furnishing  of  obsolete  weapons. 

D  1525 

I  think  It  should  be  in  the  bill  and  ex- 
plicitly stated.  I  have  seen  the  weaiwns 
on  Taiwan  and  I  can  state  the  weap- 
onry on  Taiwan,  particularly  in  their 
aircraft.  Is  in  many  instances  obsolete 
and  not  adequate  to  modem  technology, 
modem  defense  against  a  nation  which 
does  have  modem  technology. 

I  think  this  particular  amendment  re- 
flects the  wishes  of  the  American  public. 
All  we  are  talking  about  is  modem  de- 


fensive weaponry  of  a  conventional  na- 
ture to  preserve  the  integrity  and  sov- 
ereignty of  Taiwan  as  it  now  stands, 
preserve  it  from  attack  from  abroad. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding.  I 
think  the  gentleman's  amendment  is 
very  apt.  We  should  address  this  concern. 
One  of  the  things  that  concerns  me 
about  what  has  happened  is  that  the 
President  did  not  go  Into  the  aspect  of 
nuclear  armaments,  the  nuclear  non- 
proliferation  treaty  and  so  on,  in  his 
negotiations  and  agreements  with  the 
People's  Republic,  nor  with  TaiwEOi. 

I  think  one  of  the  great  dangers  we 
face  in  that  area  of  the  world  is  that 
Taiwan,  feeling  completely  Isolated, 
might  go  ahead  and  develop  atomic 
weapons.  I.  for  one.  do  not  think  they  will 
do  so:  they  deny  any  such  intention. 

I  believe  they  have  the  caitacity  and 
know-how  to  produce  atomic  devices.  By 
assuring  them  we  will  provide  them  with 
conventional  weapons  of  the  latest  tech- 
nology, we  can  avoid  that;  so  I  support 
the  gentleman's  amendment  offered  as  a 
substitute  for  the  amendment  of  the  gen- 
tleman from  Colorado. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
gentleman  from  Texas  (Mr.  Wnrri)  has 
introduced  a  substitute  amendment.  On 
this  side  we  have  an  opportunity  to  re- 
view the  substitute  amendment.  Truly, 
it  spells  out  harmony  with  the  provisions 
of  the  Military  Arms  Export  Control  Act. 
We  And  no  objection  to  it.  It  is  such  an 
improvement  over  the  amendment  of- 
fered by  the  gentleman  from  Colorado 
that,  on  this  side,  we  accept  the  substi- 
tute. 

Mr.  BROOMPTELD.  Mr.  Chairman, 
before  I  accept  the  amendment,  I  would 
like  to  yield  to  the  gentlewoman  from 
New  Jersey  for  a  question. 

Mrs.  PENWICK.  Mr.  Chairman.  I 
wanted  to  ask  if  I  have  understood  the 
gentleman's  amendment  correctly.  I 
have  not  seen  a  copy,  are  we  to  fumlsh 
as  requested  "such  weapons  and  such 
quantities."  Suppose  they  just  say,  "send 
it,"  without  paying? 

Mr.  WHITE.  Well,  the  President  would 
have  discretion.  This  is  merely  assuring 
that  whatever  Is  furnished  of  a  conven- 
tional nature  is  modem. 

Mrs.  FENWICK.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  It  does  not 
mean  we  have  to  send  them  if  they  order 
them? 

Mr.  WHITE.  Oh,  no. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  am  happy  to  accept  the  amendment. 

Mr.  KRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  KRAMER.  Mr.  Chairman.  I  thank 
the  gentleman  for  what  I  think  is  quite 


good  language  to  clarify  any  ambiguity 
I  had  in  my  amendment.  I  hope  the  gen- 
tleman's amendment  will  be  supported. 

Mr.  KELLY.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  the  gen- 
tleman certainly  intends  by  this  language 
that  they  would  have  such  air-to-ground 
missile  capacity  as  would  be  reasonable 
for  defense;  that  is,  for  them  to  be  able 
to  attack  embarkation  points  on  the 
mainland  if  an  invasion  was  in  progress? 

Mr.  WHITE.  I  did  not  have  In  mind 
embarkation  points.  I  do  have  in  mind  to 
interdict  attacking  troops  by  ships  or 
barges  or  ships  of  that  nature. 

Mr.  KELLY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  that  would  In- 
clude the  same  type  of  capacity,  would 
it  not? 

Mr.  WHITE.  Ground  to  air  and  air  to 
ground  necessary  in  order  to  defend. 

Mr.  KELLY.  The  gentleman  specifi- 
cally intends  that  that  be  included  in  this 
amendment? 

Mr.  WHITE.  Yes,  to  that  extent. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Wkfie)  as  a  substitute 
for  the  amendment  offered  by  the  gentle- 
man from  Colorado  (Mr.  Khakkr)  . 

The  cunendment  offered  as  a  substitute 
for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Colorado  (Mr.  Kkahxk),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AXZirsKCNT  OrmzO  BT  MB    onwiHSKI 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  DsBwiifsxi: 
Page  3,  Immediately  after  line  18.  Insert  the 
following  new  subsection : 

"(c)  The  President  shall  ensure  that  in  de- 
termining the  number  and  kinds  of  defense 
articles  and  defense  services  to  be  made 
available  to  Taiwan,  such  determination 
shall  be  made  without  regard  to  the  views  of 
the  People's  Republic  of  China  with  respect 
to  the  provision  of  such  articles  or  services. 
The  President  and  the  Congress  shall  deter- 
mine the  nature  and  quantity  of  such  defense 
articles  and  servlcee  based  on  the  needs  of 
Taiwan  and  determined  by  the  military  au- 
thorities of  the  people  on  Taiwan.  Such  de- 
termination of  Taiwan's  defense  needs  shall 
be  reviewed  by  United  States'  military  au- 
thorities for  forwarding  with  their  recom- 
mendation to  the  President  and  the 
Congress." 

D  1530 

Mr.  DERWINSKI.  Mr.  Chairman, 
basically  my  amendment  would  provide 
that  in  assuming,  as  we  have  in  the  ear- 
lier amendment  and  in  the  debate,  that 
we  are  speaking  of  defense  articles  and 
defense  services  for  Taiwan,  these  sales 
of  supplies  and  of  these  defense  items 
from  the  United  States,  under  the  pro- 
vlslcms  of  this  bill,  would  be  made — and 
now  I  quote  specifically  from  my  amend- 
ment— 

Without  regard  to  the  views  of  the  People's 
Republic  of  China  with  respect  to  the  pro- 
vision of  such  articles  or  eervlcee. 

The  amendment  then  goes  on  and 
sUtes  that  the  determination  of  Tai- 
wan's defense  needs  shall  be  reviewed  by 
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United  States  military  authorities  for 
forwarding  with  their  recommendation 
to  the  President  and  the  Congress,  l^at 
is  standard  procedure. 

I  think  we  all  recognize  the  realities 
of  the  situation.  At  some  point  down  the 
line,  not  with  the  pipeline  but  1,  3,  or  5 
years  from  now,  the  authorities  in  Pe- 
king are  well  apt  to  come  to  whatever 
administration  is  in  power  in  the  United 
States  and  pointedly  object  to  some 
article  that  we  have  agreed  to  sell  to 
Taiwan. 

All  my  amendment  spells  out  is  the 
fact  that  in  the  sale  of  defense  articles 
and  defense  services,  this  determination 
shall  be  made  without  regard  to  the 
views  of  the  People's  Republic  of  China. 
I  do  not  think  we  want  to  give  the  politi- 
cal or  military  authorities  in  Peking  a 
veto  power  over  what  we  decide  we  will 
provide  Taiwan  under  this  bill. 

Mr.  Cnairman,  I  think  this  is  a  prac- 
tical amendment.  I  would  hope  that  the 
logic  of  it  is  obvious  to  the  Members,  and 
I  would  welcome  any  support  I  can  gen- 
erate. 

Mr.  ASHBROOK.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  let 
me  express  my  belief  that  the  gentleman 
has  come  up  with  an  excellent  amend- 
ment. 

We  have  heard  so  much  about  agree- 
ments, upsetting  agreements,  and  nega- 
tive aspects  of  this  bill  that  I  think  the 
gentleman's  words  should  be  repeated 
because  they  are  positive  in  nature.  We 
shoiUd  not  give  the  PRC  a  veto  power. 
The  United  States  should  be  able  to  act 
independently  if  we  are  truly  interested 
In  the  security  of  the  Pacific  area  and 
in  TEUwan.  I  do  not  know  how  any  Mem- 
ber can  vote  against  this  amendment, 
and  I  thank  the  gentleman  for  offering 
It. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
am  grateful  for  the  support  of  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook). 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Michigan. 

Ui.  BROOMFIELD.  Mr.  Chairman,  I, 
too.  think  this  is  a  very  good  amend- 
ment. It  is  really  what  we  want  in  order 
to  give  the  authority  to  the  Taiwanese 
people  to  make  their  own  determina- 
tions as  far  as  their  defense  needs,  and 
obviously,  as  the  gentleman  from  Ohio 
'Mr.  ASHBROOK)  points  out,  we  are  tak- 
ing away  the  veto  power  of  the  People's 
Republic.  This  is  a  good  amendment,  and 
I  support  it. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
appreciate  the  fact  that  for  the  people 
in  Foggy  Bottom  this  could  be  a  little 
worrisome  so  I  specifically  provided  in 
this  amendment  that  the  determination 
of  Taiwan's  defense  needs  shall  be  re- 
viewed by  U.S.  military  authorities  "for 
forwarding  with  their  recommendation 
to  the  President  and  the  Congress." 

In  other  words,  we  still  have  the 
normal  review  of  the  capability  we  think 
they  need.  The  President  has  his  Judg- 
ment and  the  Congress  has  its  Judgment, 
based  on  the  recommendation  of  our 
military  authorities,  the  point  being  that 


the  authorities,  military  and  political  in 
PdElng,  will  not  be  calling  the  shots  on 
what  we  agreed  or  disagreed  to  in  pro- 
viding supplies  and  services  to  Taiwan. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentlonan  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  is  the 
gentleman  stating  that  his  amendment 
would  preclude  the  President  of  the 
United  States  from  considering  what- 
ever factors  the  President  wants  to  con- 
sider when  he  authorized  the  delivery 
of  defense  equipment  or  services? 

Mr.  DERWINSKI.  No,  Just  the  op- 
posite. I  am  saying  that  my  amendment 
provides  that  the  President  shall  take 
Into  account  the  recommendations  to 
him  by  our  military  authorities.  But  I 
specifically  stated  In  making  the  deter- 
mination this  will  be  made  without  re- 
gard to  the  views  of  the  People's  Republic 
of  China.  In  other  words,  our  President 
makes  his  own  determination. 

Mr.  FASCEILL.  In  other  words,  the 
gentleman  is  trying  by  legislation  to 
preclude  that  factor  being  considered  by 
the  President  of  the  United  States? 
D  1535 

Mr.  DERWINSKI.  No.  I  am  trying  to 
preclude  a  situation  where  the  People's 
Republic  will  attempt  to  exercise  a  veto. 

Mr.  FASCELL.  The  gentleman  knows 
they  do  not  have  any  veto.  The  Presi- 
dent decides  after  considering  all 
factors. 

Mr.  DERWINSKI.  They  would  have  a 
veto,  if  the  alleged  political  or  trade 
leverage  that  they  might  have  could  be 
considered  as  such. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  DxRwnr- 
sKi)  has  expired. 

(On  request  of  Mr.  Wolff  and  by 
unanimous  consent,  Mr.  Derwinski  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  does  the 
gentleman  mean  to  infer  that  the  Arms 
Export  Control  Act  would  not  prevail  In 

Mr.  DERWINSKI.  No,  no. 

Mr.  WOLFF.  It  would  prevail? 

Mr.  DERWINSKI.  Yes,  it  would. 

Mr.  WOLFF.  Then  the  amendment, 
basically,  could  not  be  operative  except 
for  portions  of  it,  the  portions  of  it  with 
which  I  would  agree.  But  certain  por- 
tions of  it  would  not  actually  be  opera- 
tive or  could  be  operative. 

Mr.  DERWINSKI.  Would  the  gentle- 
man be  specific? 

Mr.  WOLFF.  Yes.  Let  me  read : 

The  President  and  the  Congress  shall 
determine  the  nature  and  quantity  of  such 
defense  articles  and  services  based  on  the 
needs  of  Taiwan  as  determined  by  the  mili- 
tary authorities  of  the  people  on  Taiwan. 

That  is  In  contradistinction  to  the 
Arms  Export  Control  Act. 

Mr.  DERWINSKI.  That  Is  an  attempt 
to  use  the  language  of  the  bill,  where 
you  keep  referring  to  the  people  on 
Taiwan. 

Mr.   WOLFF.   I  am  Indicating   that 


they  would  have  the  determination  as  to 
this,  and  if  it  came  to  contradlstinctton 
with  the  act.  it  would  be  different. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  carefully  read 
the  amendment  offered  by  the  gentleman 
from  Illinois,  and  he  provides  in  his 
amendment  "that  in  determining  the 
number  and  kinds  of  defense  articles 
and  defense  services  to  be  made  avail- 
able to  Taiwan,  such  determination  shall 
be  made  without  regard  to  the  views  of 
the  People's  Republic  of  China." 

Nowhere  in  Uie  bill,  Mr.  Chairman,  do 
we  imply,  or  in  any  way  Indicate,  that 
such  views  are  to  be  our  guidance  in  mak- 
ing the  determination. 

However,  the  gentleman's  sonendment 
goes  on  to  state  that  the  nature  and 
quantity  of  defense  articles  and  services 
we  supply  shall  be  "as  determined  by  the 
military  authorities  of  the  people  on 
Taiwan." 

I  am  amazed  that  the  gentleman  from 
Illinois  would  be  presenting  such  an 
amendment  to  the  committee  for  consid- 
eration. I  am  sure  that  the  gentleman 
from  nunois  does  not  intend  by  his 
amendment  to  create  a  new  mechanism 
for  security  assistance,  military  assist- 
ance, and  defense  services  for  Taiwan, 
on  a  basis  far  and  beyond  any  other  ally 
that  we  supply  this  military  assistance 
under  the  existing  law. 

Indeed,  if  the  gentleman  intended  or 
not,  that  is  exactly  what  his  amendment 
would  do,  Mr.  Chairman. 

Am  I  not  correct  on  this  interpreta- 
tion? I  will  yield  to  the  gentleman  to 
answer  that  question. 

Mr.  DERWINSKI.  The  gentleman's 
interpretation  is  not  correct. 

Mr.  ZABLOCKI.  It  is  not  correct? 

Mr.  DERWINSKI.  Let  me  point  out  the 
fact  that  the  gentleman  is  doing  a  great 
job  under  adverse  circumstances,  and  in 
his  zeal  to  help  the  administration  in  a 
most  diflBcult  situation  I  believe  the  gen- 
tleman is  innocently  reading  more  into 
my  amendment  than  he  finds  there. 

But  let  me  point  out  that  after  the  an- 
nouncement by  the  President  of  the 
change  of  recognition  of  China,  some- 
time later,  if  the  gentleman  recalls,  the 
announcement  was  made  by  the  Depart- 
ment of  State  that  inadvertently  infor- 
mation which  should  have  been  made 
available  on  December  15  was  not.  That 
information  had  to  do  with  restrictions 
that  the  administration  had  agreed  with 
the  People's  Republic  as  to  delivery  of 
military  supplies  in  the  pipeline  for 
Taiwan. 

So  all  I  am  saying  now  is  that  the 
reality  is  that  there  has  already  been 
interference  by  Peking  authorities  with 
arms  shipments,  defense  arms  destined 
for  Taiwan. 

The  facts  of  life  BXt  that,  years  down 
the  road,  they  are  going  to  try  It  again. 
Insofar  as  I  am  concerned,  this  simple 
little  amendment  will  protect  what  I 
know  is  the  real  intent  of  Congress. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding. 
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Mr.  Chairman,  the  gentleman  from  n- 
llnolB  (Mr.  DiRwiNsxi)  was  so  persuas- 
ive that  when  I  listened  to  him  In  the 
well  I  thought  he  had  a  reasonable 
amendment.  But  as  I  read  the  amend- 
ment I  am,  frankly,  astonished  by  It.  It 
Includes  the  following  sentence : 

Tb»  President  and  the  Congreos  shAll  de- 
tennliM  tbe  nature  and  qviantlty  of  such 
defenae  article*  and  aerrlcea  based  on  the 
needs  of  Taiwan  as  determined  by  the  mili- 
tary authorlUes  of  the  people  on  Taiwan. 

Z  1540 

That  Is  Incredible. 

Mr.  DERWINSKI.  No.  It  is  not. 

Mr.  BINOHAM.  As  the  Chairman 
said,  we  do  not  do  that 

Mr.  DERWINSKI.  If  the  gentleman 
will  yield  further 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINOHAM.  I  believe  the  genUe- 
man  from  Wisconsin  has  yielded  to  me. 

Mr.  DERWINSKI.  OK.  fine. 

Mr.  BINOHAM.  AH  I  want  to  say  is 
that  the  clear  implication  of  that  sen- 
tence Is  that  the  Judgment  of  the  mlUUry 
authorities  of  the  people  on  Taiwan 
would  be  conclusive. 

Mr.  ZABLOCKI.  It  is  mandatory.  It  Is 
"shall",  not  "may".  The  gentleman  from 
Illinois  says,  "shall". 

Mr.  DERWINSKI.  If  the  gentleman 
from  New  York  would  just  adjust  his  bi- 
focals and  read  the  following  sentence, 
it  says: 

Determination  of  Taiwan  defense  needs 
shall  be  reviewed  by  United  States  military 
authorities  for  forwarding  with  their  recom- 
mendation to  the  President  and  the  Con- 


It  covers  the  President  properly:  It 
covers  the  Congress. 

Mr.  PINDLEY.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PINDLEY.  Mr.  Dirwinski.  I 
think,  is  pointing  to  a  quality  of  the  last 
sentence  which  clearly  contradicts  the 
quality  of  the  preceding  sentence.  If 
both  are  allowed  to  stand  In  the  amend- 
ment, one  would  certainly  put  a  cloud 
over  the  effectiveness  of  the  other.  So,  I 
am  sure  Mr.  Dkrwdtski  does  not  want 
any  doubt  left  as  to  the  effect  of  that 
sentence. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  expired 

(By  unanimous  consent  Mr.  Zablocki 
was  allowed  to  proceed  for  3  additional 
minutes.  > 

Mr.  ZABLOCKI.  Mr.  Chairman,  as  I 
stated  earlier,  the  amendment  would 
create  a  new  mechanism  for  security 
assistance  to  Taiwan.  The  Arms  Export 
Control  Act  provides  specifically  that 
arms  transfer  policy  is  a  foreign  policy 
matter  for  which  the  Secretary  of  State 
has  primary  responsibility.  The  Presi- 
dent's policy  of  arms  transfer  con- 
straint Is  also  implemented  under  the 
leadership  of  the  Secretary  of  State. 
Excluding  the  civilian  authorities  on 
Taiwan  and  in  the  United  States  on 
arms  transfer  processes,  as  the  amend- 
ment of  the  gentleman  from  Illinois 
would  provide,  would  deprive  the  Presi- 
dent and  the  Congress  from  relevant  in- 
formation concerning  proposed  trans- 
fers. 


The  bill  as  reported,  as  explained  in 
the  committee  report,  deals  adequately 
with  this  subject.  Therefore,  Mr.  Chair- 
man, I  hope  the  amendment  is  defeated. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  the 
chairman's  analysis  is  absolutely  cor- 
rect, in  my  judgment.  This  is  a  most 
dangerous  and  mischievous  amendment. 
It  sets  up  by  law  a  new  decisionmaking 
process  within  the  executive  branch  of 
Government,  and  is  doing  it  under  the 
guise  of  trying  to  protect  an  ally.  I  am 
not  even  sure  that  the  Congress  can  in- 
vade the  Executive  jurisdiction  by  law. 
but  it  certainly  raises  a  very,  very  seri- 
ous question  for  the  President. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man from  Florida  for  articulating  my 
views  so  adequately  and  so  succinctly.  It 
would  set  up  a  new  system,  and  I  hope 
the  amendment  is  defeated. 

Mr.  PINDLEY.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  wonder  if  my  friend 
from  Illinois  <Mr.  Dehwinski>  would  be 
agreeable  to  an  amendment  to  his 
words: 

As  determined  by  the  military  authorities 
of  the  people  on  Taiwan 

That  would  then  make  the  second-to- 
the-last  sentence  read: 

The  President  and  the  Congress  shall  de- 
termine the  nature  and  quantity  of  such 
defense  articles  and  services  based  on  the 
needs  of  Taiwan 

The  Chairman,  may  I  offer  an  amend- 
ment to  the  amendment  which  strikes 
the  words.  "As  determined  by  the  mili- 
tary authorities  of  the  people  on 
Taiwan,"  from  the  second-to-the-last 
sentence? 

"  1545 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  one  of 
the  problems  left  If  the  gentleman  tries 
to  amend  the  amendment  in  that  fashion 
is  that  we  still  leave  the  internal  execu- 
tive decisionmaking  process  with  the 
United  States  because  the  amendments 
speciflcally  excludes  the  other  agencies 
of  government. 

Mr.  PINDLEY.  Mr.  Chairman,  if  the 
gentleman  will  permit  me.  I  recognize 
that  there  are  other  defects  in  the 
amendment.  However,  this  would  cer- 
tainly correct  one  of  the  problems. 

The  CHAIRMAN.  If  the  genUeman 
will  suspend,  the  Chair  does  not  believe 
that  the  debate  currently  is  addressed  to 
pending  amendments. 

Is  the  gentleman  from  Illinois  (Mr. 
PnfDLiY)  offering  an  amendment  to  the 
amendment? 

Mr.  PINDLEry.  Mr.  Chairman.  I  do  not 
have  it  in  writing.  Therefore.  I  will  yield 
back  the  balance  of  my  time. 

Mr.  BAUMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Illinois. 


Mr.  HYDE.  Mr.  Chairman.  I  thsoik 
the  gentleman  for  yielding. 

I  think  it  is  Important  to  note  that 
not  only  did  the  administration  agree 
with  the  People's  Republic  of  China  to 
repudiate  the  Defense  Treaty  of  1954, 
but  then  It  later  came  out  that  the  ad- 
ministration agreed  not  to  initiate  any 
new  arms  sales  contracts  with  Taiwan 
during  the  final  terminal  year  of  the 
Defense  Treaty.  Therefore,  we  effec- 
tively did  provide  a  veto.  We  acceded  to 
their  request  not  only  to  tear  up  the 
treaty,  but  not  to  initiate  any  new  sales 
contracts,  so  it  is  this  veto  authority 
which  seems  to  be  residing  in  Peking 
which  I  think  this  amendment  is  ad- 
dressed to. 

Mr.  BAUMAN.  Mr.  Chairman,  the 
gentleman  from  Illinois  (Mr.  Hyde)  is 
precisely  correct.  That  Is  why  some 
language  Is  necessary  to  reinforce  the 
pious  hope  expressed  In  this  section  of 
the  bill  that  defense  materials  will  be 
provided  to  Taiwan.  That  is  all  It  is, 
and  already  the  track  record  is  as  it  has 
been  described. 

The  President  not  only  sought  to 
terminate  the  1954  treaty,  as  the  gentle- 
man says,  but  he  will  not  even  live  by 
its  terms  for  the  last  year  of  its  exist- 
ence. Then  he  has  the  gall  to  come 
before  the  American  public  and  say  that 
that  was  a  Red  Chinese  concession,  that 
he  did  not  terminate  the  treaty  Im- 
mediately, as  the  Chinese  had  wanted 
but  waited  a  year  as  the  treaty  provided. 

We  have  already  seen,  in  those  in- 
stances, major  interventions  by  the  Red 
Chinese  into  the  U.S.  process  of  pro- 
viding defensive  weapons  to  the  free 
Chinese.  If  the  Red  Chinese  have  made 
such  demands  once  as  part  of  the  orig- 
inal negotiation,  undoubtedly  they  will 
do  it  repeatedly  in  the  future. 

We  are  being  told  that  we  do  not  need 
a  law  to  guard  against  what  is  already 
happening.  Obviously,  we  do  need  it. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

A.MENDlfENT     OrmED     BT     MX.     riNDLET     AS     A 

StrSSTTTUTI  rO«  THE  AMENDMENT  OITEaXD  BT 
MB.  OIXWINSKI 

Mr.  FINDLEY.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Findlet  as  a 
substitute  for  the  amendment  offered  by 
Mr  Dexwtnski:  Page  3.  immediately  after 
line  18,  Insert  the  following  new  subsection: 

"(c)  The  President  shall  ensure  that  in 
determining  the  number  and  kinds  of  de- 
fense articles  and  defense  services  to  be  made 
available  to  Taiwan,  such  determination  shall 
be  made  without  regard  to  the  views  of  the 
Peoples  Republic  of  China  with  respect  to 
the  provision  of  such  articles  or  services. 
The  President  and  the  Congress  shall  deter- 
mine the  nature  and  quantity  of  such  de- 
fense articles  and  services  based  on  the  needs 
of  Taiwan.  Such  determination  of  Taiwan's 
defense  needs  shall  Include  review  by  United 
States'  military  authorities  for  forwarding 
with  their  recommendation  to  the  President 
and  the  Congress." 

Mr.  PINDLEY.  Mr.  Chairman.  I  have 
been  Informed  by  the  gentleman  from 
Illinois  (Mr.  DiRwnfsxi)  that  he  has  no 
objection  to  this  substitute  language. 

It  deals  with  the  two  points  at  Issue. 
First  of  all.  it  Ukes  out  the  phrase  "as 
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determined  by  the  military  authorities  of 
the  people  on  Taiwan." 

It  strikes  that  phrase  completely. 

Then,  the  next  sentence  Is  changed  to 
state  as  follows:  "Such  determination  of 
Taiwan's  defense  needs  shall  include  re- 
view by  United  States  military  author- 
ities," and  so  forth,  thereby  not  exclud- 
ing other  normal  channels  of  review. 

Mr.  DERWINSKI.  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman. 
frankly,  I  am  flattered  that  the  gentle- 
man from  Illinois  iMr.  Findley)  is  try- 
ing to  help  me  by  perfecting  the  amend- 
ment. 

I  accept  his  amendment  in  the  con- 
structive spirit  in  which  it  was  offered. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  Mr.  Chairman.  I  appre- 
ciate what  the  gentleman  is  trying  to  do. 
However.  I  would  just  like  to  ask  one 
question:  Which  takes  priority,  the 
needs  of  the  people  on  Taiwan  or  the 
needs  of  the  people  of  the  United  States? 

Mr.  FINDLEY.  I  am  sure  the  percep- 
tion of  Congress  and  of  the  President 
would  take  into  account  the  interests  of 
the  United  States  as  well  as  the  weapons 
needs  of  Taiwan. 

:  1550 

I  certainly  would  want  to  clarify  the 
legi.-^lative  history  with  this  amendment. 

Mr.  WOLFF.  I  iust  would  refer  back 
to  the  language:  "Tiie  President  and  the 
Congress  shall  determine  the  nature  and 
quantity  of  such  defense  articles  and 
services  based  on  the  needs  of  Taiwan." 
I  do  think  we  ought  to  clarify  that  the 
need.s  of  the  United  States  come  first. 

Mr.  FINDLFY.  Of  course. 

Mr.  WOLFF,  One  aspect  of  this  is  the 
shipment  out  of  this  country  of  defense 
material  that  is  necessary  to  the  se- 
curity interests  of  the  United  States. 
These  interests  must  be  considered  prior 
to  the  interests  of  any  other  nation, 

Mr.  FTNDLEY.  I  agree  with  the 
gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  <Mr.  Findley)  as  a  substi- 
tute for  the  amendment  offered  by  the 
gentleman     from     Illinois     (Mr.     Der- 

WINSKI I  . 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  agreed  to. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  i  Mr.  Derwinski)  .  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  I? 

AMENDMENT  OFFERED  BY   MR.  KRAMER 

Mr.  KRAMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kramer:  On 
page  3.  line  15.  strike  all  after  the  period 
throueh  line  18  and  Insert  In  lieu  thereof 
the  following:  "The  United  States  hereby 
reaffirms  the  position  taken  .<n  article  V  of 
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the  mutual  defense  treaty  signed  by  the 
United  States  on  December  2.  1954  and  en- 
tered Into  force  on  March  3.  1955,  to  wit, 
•that  an  armed  attack  In  the  West  Pacific 
Area  directed  against'  Taiwan  'would  be  dan- 
gerous to  Its  own  peace  and  safety'  and  that 
the  United  States  "would  act  to  meet  the  .  .  . 
danger  in  accordance  with  its  constitutional 
processes."  In  response  to  any  other  danger  to 
United  States  interest,  the  President  and  the 
Congress  shall  determine  appropriate  action 
in  accordance  with  constitutional  processes. 

Mr,  KRAMER.  Mr.  Chairman,  I  think, 
in  sum.  what  this  amendment  does  is 
really  nothing  more  than  to  restate  what 
our  position  would  be  in  the  event  of 
armed  attack  against  Taiwan  compared 
to  that  which  it  would  have  been  had  our 
Mutual  Defense  Treaty  continued  in  ef- 
fect after  January  1  next.  I  believe  this 
amendment  is  necessary  because  despite 
this  bill,  or  this  bill  notwithstanding, 
there  is  a  great  deal  of  uncertainty  about 
our  defense  commitments  as  a  result  of 
the  President's  unilateral  action  to  ter- 
minate our  Mutual  Defense  Treaty  with 
Taiwan.  There  have  been  doubts  ex- 
pressed by  our  allies  separate  and  apart 
from  Taiwan  about  the  extent  to  which 
the  United  States  today  is  willing  to  con- 
tinue to  honor  its  defense  obligations  r.nd 
its  commitments.  There  is  overwhelming 
support  among  our  own  citizenrj-  for 
continuing  some  of  the  obligations  that 
we  ^agreed  to  in  our  Mutual  Defense 
Treaty  with  Taiwan.  For  example,  a  roll 
conducted  by  Daniel  Yankelovich  earlier 
this  year  indicated  that  a  majority  of 
Americans  favor  the  continuation  of  our 
Mutual  Defense  Treaty  with  Taiwan  by 
a  57  percent  to  12  percent  margin.  A 
Harris  survey  released  in  September  1978 
revealed  similar  findings  by  a  margin  of 
64  percent  to  19  percent,  the  American 
people  favor  continuing  our  defense 
treaty  with  Taiwan. 

In  light  of  these  facts.  Mr.  Chairman. 
I  believe  that  it  is  imperative  that  the 
position  of  the  United  States  in  terms  of 
the  security  and  defense  interests  of  Tai- 
wan be  clarified.  I  think  this  amendment 
does  nothing  more  than  do  that.  I  would 
point  out  that  it  does  not  in  any  way  at- 
tempt to  readopt  the  Mutual  Defense 
Treaty.  All  it  does  is  clarify  that  the  obli- 
gations that  the  United  States  incurred 
under  the  terms  of  that  treaty  to  act  in 
the  case  of  armed  attack  against  Taiwan 
continue  after  the  treaty  is  terminated 
next  January  1. 

I  do  not  see  how  we  can  do  any  less 
today  that  we  did  25  years  ago  in  recog- 
nizing the  threat  represented  to  our  own 
interests  by  an  armed  attack  against  Tai- 
wan and  declaring  publicly  our  commit- 
ment to  take  appropriate  action  in  re- 
sponse to  such  a  threat.  This  amendment 
does  not  commit  us  to  take  any  specific 
action.  Rather,  it  simply  puts  forth 
clearly  the  position  of  the  United  States 
that  a  threat  to  the  security  of  Taiwan 
constitutes  a  threat  to  the  peace  and  sta- 
bility of  the  West  Pacific  Area  and  hence 
to  the  interests  of  the  United  States. 

By  this  clarification,  it  is  my  intention 
that  the  amendment  would  further  pre- 
serve the  peace  and  stability  of  the  area 
by  discouraging  any  potential  aggressors 
against  Taiwan  who  might  otherwise 
suffer  under  an  illusion  that  armed  at- 
tack against  Taiwan  would  be  of  little 


consequence  to  the  United  States.  I  hope 
the  Members  of  this  body  will  support 
this  amendment. 

n  1555 
The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  pro  tempore  (Mr. 
Nedzi)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Chirdon.  one 
of  his  secretaries. 

The   SPEAKER   pro   tempore.    The 
Committee  will  resume  its  sitting. 


UNITED  STATES-TAIWAN  RELA- 
TIONS ACT 

The  Committee  resumed  its  sitting. 

Mr.  FINDLEY.  Mr  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  amendment  goes 
to  a  very  fundamental  point  in  the  nor- 
malization process.  The  question  it  raises 
is  whether  the  United  States  should  con- 
tinue after  January  1  of  next  year  the 
defense  treaty  obligation  that  is  being 
terminated  as  a  result  of  the  President's 
decision  of  this  past  December. 

The  language  that  the  gentleman  from 
Colorado  iMr.  Kramer)  would  insert  in 
the  bill  includes  the  ver>'  critical  word 
"act".  In  the  event  that  any  armed  at- 
tack directed  against  Taiwan,  it  would  be 
the  policy  under  this  amendment  for  the 
United  States  to  act  to  meet  the  danger. 
Now.  it  does  not  define  what  form  the 
action  could  take.  It  does  not  say  by 
nonmilitary  means  or  by  all  measures 
short  of  war  or  any  other  such  delimi- 
tation: so  it  must  be  assumed  it  leaves 
open  the  possibility  of  a  military  re- 
sponse as  a  form  of  action  to  meet  this 
danger. 

In  fact,  I  assume  that  is  what  the  gen- 
tleman means  by  putting  it  in  the  bill ;  so 
it  raises  this  very  fundamental  question: 
Do  we  want  to  continue  the  defense  obli- 
gation that  the  President  seeks  to  termi- 
nate by  his  decision  of  last  December; 
that  is,  the  termination  of  the  defense 
obUgation  under  the  Mutual  Defense 
Treaty. 

Now,  to  be  sure,  it  has  the  phrase: 
In     accordance     with     Its     constitutional 
process; 

But  that  is  the  very  phrase  that  is  in 
the  defense  treaty  which  is  in  the  process 
of  termination. 

Now.  maybe  other  Members  of  this 
body  want  to  retain  this  defense  obliga- 
tion beyond  next  January  1.  I,  for  one. 
do  not. 

In  fact,  even  in  the  absence  of  the 
President's  decision  to  normalize  rela- 
tions with  Peking.  I  would  have  favored 
terminating  this  defense  obligation,  be- 
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cause  I  have  long  felt  it  was  outdated,  it 
was  a  relic  of  the  past.  It  ought  to  have 
been  scrubbed  from  the  statute  books. 

Mr,  Chairman.  I  would  hope  my  col- 
leagues would  join  me  m  voting  down 
this  amendment. 

Mr.  SOLARZ.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  opposition  to  the  amendment 

Mr.  Chairman,  I  would  like  to  asso- 
ciate myself,  first  of  all,  with  the  remarks 
of  the  distinguished  gentleman  from  Illi- 
nois on  this  amendment.  I  think  it  is 
very  clear  that  if  this  amendment  is 
adopted  it  would  scuttle  the  entire  policy 
of  normalization.  If  we  were  to  adopt 
legislation  with  this  amendment  in  it. 
Ambassador  Woodcock  would  be  given 
his  walking  papers  the  day  after  news  of 
it  arrived  in  Peking. 

There  is  an  old  Brooklyn  saying  which 
goes  as  follows: 

If  It  loolcs  like  a  duck.  If  it  sounds  like  a 
duclc,  if  it  walks  like  a  duck,  it  Ls  a  duck 

The  gentleman  from  Colorado  can 
argue  that  we  are  not  readopting  the 
Mutual  Defense  Treaty  with  the  gentle- 
man's amendment.  But  the  fact  of  the 
matter  is  that  by  taking  the  operative 
paragraph  of  the  Mutual  Defense  Treaty 
and  putting  it  in  the  language  of  this 
resolution,  we  are  doing  precisely  that. 
That  is  exactly  how  it  would  be  inter- 
preted by  Peking.  It  would  be  complete- 
ly incompatible  with  the  policy  of 
normalization. 

Therefore.  I  think  we  ought  to  reject 
the  amendment  and  rely  instead  on  what 
are  the  perfectly  adequate  assurances 
to  Taiwan  and  the  very  strong  signals 
we  send  to  Peking  in  this  legislation, 
where  we  make  it  clear  that  any  effort 
to  resolve  the  problem  of  Taiwan  by 
force  would  be  a  matter  of  grave  concern 
to  the  United  States  and  where  we  make 
it  clear  that  any  threat  to  the  peace  and 
stability  of  the  Western  Pacific  would  be 
a  danger  to  the  interests  of  the  United 
States. 

Mr.  STRATTON,  Mr.  Chairman,  will 
the  gentleman  from  New  York  yield  to 
me? 

Mr.  SOLARZ.  Mr.  Chairman,  I  am  al- 
ways happy  to  yield  to  my  good  friend 
from  upstate. 

Mr.  STRATTON.  Mr.  Chairman.  I 
find  it  a  little  bit  hard  to  understand 
some  of  the  differences  in  language.  The 
gentleman  from  Illinois  (Mr.  Findleyi 
who  spoke  a  moment  ago  said  that  the 
amendment  offered  by  the  gentleman 
from  Colorado  weis  dangerous  because 
it  used  the  word  "act ". 

z:  1600 

Yet  on  page  3  of  the  legislation  we  are 
now  considering  at  line  17.  the  language 
is  that  in  the  event  of  an  attack  on  Tai- 
wan, "the  President  and  the  Congress 
shall  determine,  in  accordance  with  con- 
stitutional processes,  appropriate  action 
by  the  United  States  in  response  to  any 
such  danger.  '  And  in  fact  the  whip  no- 
tice uses  the  word,  "act, '  rather  than 
"action." 

What  Is  the  difference  between  this 
kind  of  action  and  the  kind  of  action  re- 
ferred to  in  the  pending  amendment?  I 
do  not  see  any  difference. 

Mr.  SOLARZ.  Mr.  Chairman,  I  was  not 


the  one  who  made  the  point  about  the 
word,  -action.  ■  to  which  the  gentleman 
just  referred  But  the  fundamental  dif- 
ference between  the  word,  "action,"  on 
page  3  of  the  pending  bill  and  the  lan- 
guage in  the  amendment  offered  by  the 
gentleman  from  Colorado  <  Mr.  Kramer  ' 
IS  that  the  language  in  the  amendment 
offered  by  the  gentleman  from  Colorado 
comes  exphcitly  and  clearly  right  out  of 
the  text  of  the  mutual  defense  treaty. 
It  IS  an  effort  to  insert  into  the  language 
of  this  legislation  the  mutual  defense 
treaty  obligations  which  have  been 
termmated  pursuant  to  the  terms  of  that 
treaty  by  the  President. 

Mr.  STRATTON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  is 
exactly  the  language  which  is  in  this  leg- 
islation. Maybe  an  "-i-o-n "  is  in  there 
instead  of  just  "act."  In  other  words, 
this  legislation  is  being  sold  to  the  House 
on  the  basis  that  if  there  is  an  attack 
against  Taiwan  we  have  exactly  the  same 
rights  and  privileges  under  our  constitu- 
tional processes  to  take  whatever  action 
is  necessary,  and  that  is  all  that  the 
amendment  offered  by  the  gentleman 
from  Colorado  iMr.  Kramer'  says,  as  I 
see  It. 

So  I  do  not  see  the  difference.  Whether 
the  gentleman  has  borrowed  the  word 
from  the  dictionary  or  from  the  previous 
treaty  does  not  make  any  difference. 

Mr,  SOLARZ  Mr  Chairman,  the  lan- 
guage of  the  amendment  specifically 
says — and  I  now  quote — 

The  United  States  hereby  reaffirms  the 
position  .taken  In  article  V  of  the  mutual 
defense  treaty  signed  by  the  United  States 
on  December  2,  1954, 

And 

I  would  submit  that  It  Is  perfectly  obvi- 
ous that  if  this  amendment  is  adopted, 
and  this  language  is  put  in  the  bill, 
thereby  reaffirming  obligations  that 
existed  under  the  terms  of  the  treaty,  it 
will  scuttle  the  policy  of  normalization 
and  it  will  obviously  be  unacceptable  to 
Peking.  One  of  the  conditions  of  the 
policy  of  normalization  was  our  termi- 
nation of  the  defense  treaty:  and,  if  we 
redo  it  now,  we  wi'l  have  reneged  on 
our  part  of  the  bargain  with  the  People's 
Republic  of  China. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  New  York  iMr.  Solarz* 
has  expired. 

'On  request  of  Mr  Stratton,  and  by 
unanimous  consent.  Mr.  Solarz  was  al- 
lowed to  proceed  for  1  additional 
minute.  I 

Mr.  STRATTON  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  in 
other  words,  what  the  gentleman  is  really 
objecting  to  is  any  reference  to  the  treaty 
Itself;  but  as  far  as  what  we  can  do  under 
the  terms  of  either  this  legislation  or  the 
treaty,  there  seems  to  be  no  real  differ- 
ence. Is  that  not  right? 

Mr.  SOLARZ  If  the  gentleman  can 
come  up  with  language  which  does  not 
explicitly  come  from  the  text  of  the  mu- 
tual defense  treaty  and  which  itself  is 
not  incompatible  with  normalization, 
then  I  would  be  perfectly  prepared  to 
accept  it.  but  an  explicit  reference  to  the 


mutual  defense  treaty  in  this  amend- 
ment, which  we  would  be  reaffirming 
through  the  adoption  of  the  amendment, 
would  be  completely  incompatible  with 
normalization. 

Mr.  STRATTON.  Mr.  Chairman,  if  the 
gentleman  will  yield  once  again,  I  think 
we  are  at  the  guts  of  what  is  really  in- 
volved in  this  pending  legislation.  We  are 
really  asserting  here  is  the  right  to  do 
exactly  what  we  would  have  done  under 
the  former  treaty:  but  we  do  not  want 
to  mention  the  treaty  because  we  have 
already  abrogated  it.  That  is  the  only 
basts,  as  I  understand  it,  on  which  this 
legislation  is  being  accepted  by  the 
House. 

Mr.  WOLFF,  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  like  to  con- 
tinue the  colloquy  v.ith  the  gentleman 
from  New  York  <Mr.  Stratton)  . 

I  believe  that  the  point  that  is  involved 
here  is  that  we  have  gone  far  beyond  the 
mutual  defense  treaty  in  this  particular 
bill  because  we  consider  not  only  an 
armed  attack  as  a  threat  to  the  security 
but  a  boycott  or  an  embargo,  and,  there- 
fore, the  language  that  is  contained  in 
the  bill  goes  beyond  actually  even  the 
mutual  defense  or  security  treaty. 

The  other  fact  involved  here  is  that  we 
have  enlarged  upon  the  very  basis  of  the 
term.  "Taiwan,"  itself  and  have  included 
economic  acts  against  Taiwan  as  a  threat 
that  we  would  make  an  act. 

Now,  on  that  basis,  what  is  happening 
here  is  the  injection  of  the  words.  "Mu- 
tual Defense  Treaty."  and  the  exact 
language  that  has  been  in  that  treaty 
does  violence  to  the  basic  premise  we  are 
trying  to  achieve  here,  and  yet  the 
actions  we  are  taking  In  order  to  meet 
those  threats  are  fully  articulated  within 
the  bill. 

This  language  is  totally  unnecessary 
inasmuch  as  it  has  already  been  outlined 
very  clearly  In  the  bill  to  its  fullest  extent 
and  even  goes  beyond  that. 
n  1605 
Mr  STRATTON.  If  the  gentleman  will 
yield,  the  gentleman  said  that  he  wanted 
a  "colloquy"  with  we. 
Mr.  WOLFF.  Yes. 

Mr.  STRATTON.  I  have  been  listening 
to  the  gentleman.  I  still  cannot  see  how 
the  references  that  the  gentleman  has 
made  really  have  any  application  to  the 
issue  we  were  discussing. 

The  opposition  to  the  amendment,  as 
stated  by  the  gentleman  from  Illinois 
(Mr.  FiNDLEY).  was  that  It  was  going  to 
get  us  into  some  kind  of  terrible  military 
action  and,  therefore,  we  should  not  put 
it  In. 

The  fact  of  the  matter  is  still  that  the 
wording  of  this  legislation  Is  almost  Iden- 
tical to  the  terms  of  the  former  treaty. 
And.  In  fact,  the  only  way  that  you  are 
going  to  get  the  House  to  support  this 
legislation  is  if  vou  convince  the  House 
and  the  American  people  that  if  there  is 
an  attack  on  Taiwan  we  can  do  under 
this  legislation  whatever  we  would  have 
been  able  to  do  before.  Considering  the 
mood  of  this  Congress.  If  there  had  been 
an  attack  on  Taiwan  6  months  ago  we 
probably  would  not  have  done  anything 
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except  issue  a  statement  of  some  sort  and 
let  it  go  at  that. 

But  we  do  have  our  constitutional 
processes  and.  under  this  language,  we 
could  do  exactly  the  same  thing. 

Mr.  WOLFF.  Would  the  gentleman 
feel  we  would  not  go  beyond  what  we 
would  have  gone  a  year  ago? 

Mr.  STRATTON.  I  am  not  sure.  I  think 
the  language  that  is  being  proposed  Is 
exactly  the  same  language,  and  so  we  can 
do  whatever  we  want  to.  To  suggest  that 
somehow  putting  In  the  word  "act"  Is 
going  to  do  terrible  damage  to  our  rela- 
tionship Is  nonsense.  Either  we  are  going 
to  retain  our  military  capabilities  or  we 
are  not. 

Mr.  WOLFF.  The  question  is  not  th° 
word  "act "  or  "action,"  because  that  is 
contained  In  the  bill  already.  The  point 
that  has  been  made  in  this  amendment  Is 
that  the  United  States  reaflarm  the  Mu- 
tual Defense  Treaty.  If  we  are  going  to 
reaffirm  it,  we  would  not  have  termi- 
nated the  treaty. 

Mr.  STRATTON.  That  is  what  I  said 
to  the  gentleman  from  New  York.  The 
onlv  thing  he  Is  referring  to  is  killing  any 
reference  to  the  treaty.  We  want  to  kill 
the  treaty  but  we  still  want  the  same 
capabilities  to  react  that  we  had  before. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  KRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  KRAMER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  the  arguments 
we  have  heard  here  illustrate  exactly 
the  reason  for  the  necessity  for  this 
amendment. 

One  gentleman  from  New  York  says 
that  this  is  going  to  impose  on  the  United 
States  certain  obligations  to  act  that  we 
do  not  want  to  be  responsible  for,  that 
we  do  not  want  to  live  with. 

I  would  suggest  that  If  we  do  not  want 
to  live  with  the  realization  that  we  have 
to  take  some  action  or  to  act  in  the  event 
of  an  armed  attack  on  Taiwan,  what  we 
are  deahng  with  here  is  a  sham.  The 
bill  before  us,  under  those  terms,  has  no 
significance. 

The  other  gentleman  from  New  York 
takes  the  contrary  position.  He  says  that 
what  we  have  done  in  the  bill  is  to  go 
far  beyond  what  we  provided  in  the 
Mutual  Defense  Treaty  by  reference  to 
economic  matters,  such  as  boycotts  or 
embargoes. 

The  question  in  my  mind,  and  my 
motivation  for  attempting  to  insert  this 
language.  Is  that  I  am  not  exactly  sure 
what  we  are  agreeing  to  do  in  this  bill  by 
way  of  taking  action.  In  light  of  any 
future  endangerment  of  Taiwan.  I  do 
not  think  Taiwan  will  know,  or  the 
people  of  this  country  will  know,  or  any- 
one else  will  know,  if  we  pass  this  bill  as 
it  is  presently  structured. 

I  am  suggesting  that  we  pass  this  bill 
not  that  we  repass  the  Mutual  Defense 
Treaty.  I  am  not  asking  to  do  that.  I  am 
simply  asking  that  we  reaffirm  to  the 
U.S.  citizenry  and  to  the  people  of  the 
world  and  the  people  of  Taiwan  that,  in 
case  of  an  armed  attack  against  Taiwan, 


we  are  going  to  take  the  same  action  in 
accordance  with  our  constitutional  proc- 
esses that  we  would  have  taken  had  that 
treaty  remained  in  effect.  If  we  are  not 
willing  to  do  that,  I  submit  to  the  Mem- 
bers that  we  are  not  willing  to  do  any- 
thing at  all. 

n  1610 

Mr.  WOLFF.  In  the  first  place,  there 
is  nothing  in  this  act  that  precludes  the 
President  from  taking  whatever  action 
he  deen^s  necessary  in  line  with  the  con- 
stitutional process  to  react  to  any  attack 
that  exists.  That  Is  point  No.  1. 

The  second  point  I  should  like  to  ask 
the  author  of  the  amendment  Ls,  does  he 
consider  an  attack  upon  Quemoy  a 
threat  to  the  safety  of  the  United  States? 

Mr.  KRAMER.  Yes,  I  do. 

Mr.  WOLFF.  The  gentleman  goes  far 
beyond  what  the  people  of  the  United 
States  were  willing  to  accept  years  ago. 

Mr.  KELLY.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  favor 
of  the  amendment. 

Mr.  Chairman,  I  think  that  at  this 
time,  in  light  of  this  amendment,  it  is 
Important  to  try  and  dispel  another 
myth  about  this  whole  situation.  By 
the  action  of  the  President,  the  United 
States  has  no  standing  at  the  present 
time  to  move  in  and  out  of  Taiwan  as 
they  now  do  except  by  the  grace  of  the 
PRC.  Somehow  or  another,  the  predicate 
for  all  this  discussion  seems  to  presup- 
pose that  we  are  at  liberty  to  do  what  we 
want  to  do  with  regard  to  Taiwan,  just 
as  we  were  before;  but,  that  is  not  the 
situation. 

Unless  we  have  the  understanding  that 
the  PRC  can  move  around  Hawaii  and 
Alaska  and  New  York  Harbor  with  Its 
gunboats  at  will.  One  of  the  things  that 
the  President  of  the  United  States  did 
in  his  recognition  process  was  recognize 
the  PRC  as  the  sole  and  legal  govern- 
ment of  China.  Now,  what  happens  in 
and  about  Taiwan  at  this  juncture,  by 
our  own  admission,  by  what  our  Govern- 
ment has  established,  is  an  internal 
matter  of  the  People's  Republic  of  China. 
We  have  no  more  right  to  make  an  ap- 
pearance in  the  waters  of  Taiwan  or  on 
Taiwan  than  we  do  to  interfere  in  the 
affairs  of  Peking  Itself. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KELLY.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROOMFIELD.  I  do  not  know 
how  the  gentleman  can  draw  that  con- 
clusion If  he  wlU  read  again  the  top  of 
page  3.  Any  armed  attack  against  Tai- 
wan, or  by  the  use  of  boycott  or  embargo 
to  prevent  Taiwan  from  engaging  in 
trade,  and  so  forth.  Is  a  threat  to  the 
peace  and  stability  of  the  Western  Pa- 
cific. Really  what  this  amendment  Is  try- 
ing to  do.  In  my  judgment,  Is  to  rees- 
tablish in  this  legislation  the  obligations 
of  the  bilateral  Mutual  Defense  Treaty 
we  had  prior  to  the  normalization. 

Mr.  KELLY.  If  I  can  regain  my  time 
back,  the  significant  language  in  the 
amendment  is  this,  that  they  would  act 
to  meet  the  danger  In  accordance  with 
the  constitutional  process.  I  think  the 
point  is  that  because  our  President  has, 
on  behalf  of  this  Nation,  recognized  the 
sovereignty  of  Communist  China  over 


Taiwan,  if  we  do  anything  with  regard  to 
Taiwan  it  will  be  an  act  of  war  against 
China,  and  we  should  follow  a  constitu- 
tional process.  I  think  it  is  important 
that  this  language  be  in  the  bill. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KELLY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WOLFF.  The  gentleman  is  making 
a  statement  regarding  the  President's 
action  of  establishing  the  sovereignty  of 
the  People's  Republic  of  China  over  Tai- 
wan. Never  has  the  President  said  this. 
Never  in  any  communication  that  has 
been  issued,  or  communique  that  has 
been  Issued,  have  we  acknowledged  what 
the  Chinese  have  said.  We  have  not  ac- 
cepted that  as  our  own  principle.  I  do 
not  think  the  legislative  history  should 
show  that  we  have  ever  accepted  that. 

Mr.  KELLY.  I  do  not  think  it  makes 
any  difference  what  the  legislative  his- 
tory shows.  I  think  the  fact  that  I  re- 
ferred to  is  established,  and  anything  we 
say  is  not  going  to  change  that.  The 
President  of  the- United  States  has  rec- 
ognized the  People's  Republic  of  China 
as  the  sole  and  legal  government  of 
China,  which  Includes  Taiwan.  The 
Shanghai  communique  established  that 
that  was  the  situation,  and  the  President 
reversed  the  role  of  the  parties.  As  far 
as  we  stand  here  right  now,  we  have  no 
standing  to  deal  with  Taiwan  under  the 
conunltment  and  situation  developed  by 
the  United  States, 

Mr,  WOLFF.  Would  the  gentleman 
point  out  to  me  in  either  the  Shanghai 
communique  or  in  the  subsequent  com- 
munique that  was  Issued  by  the  Presi- 
dent where  those  facts  are  borne  out? 

D  1615 

Mr.  KELLY.  The  Shanghai  communi- 
que provides  that  there  Is  one  China  and 
that  Taiwan  and  mainland  China  are 
part  of  It. 

Mr.  WOLFF.  May  I  read  to  the  gen- 
tleman what  the  Shanghai  communique 
says? 

Mr.  KELLY.  Will  the  gentleman  read 
all  of  It? 

Mr.  WOLFF.  The  whole  communique? 
If  I  had  the  time,  I  would  be  delighted  to. 

Mr.  KELLY.  Just  the  appropriate  part. 

Mr.  WOLFF.  Let  me  read  the  pertinent 
area  with  respect  to  the  U.S.  position. 

Mr.  KELLY.  No.  If  the  gentleman  is 
going  to  refer  to  the  Shanghai  communi- 
que, then  let  us  have  the  language  of 
that;  not  what  the  gentleman's  unilat- 
eral interpretation  of  it  is. 

Mr.  WOLFF.  I  am  not.  I  am  giving  the 
gentleman  the  language. 

The  CHAIRMAN,  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Kelly)  has 
exaired. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  Colorado 
(Mr.  Kramer)  . 

Mr.  KRAMER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  Eighty-six  Members  are  present. 
not  a  quonun. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXUI,  he  will  vacate  pro- 
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ceedlngs  under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

D  1620 

QUOBUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  Is  present.  Pur- 
suant to  rule  XXIII.  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness before  the  Committee  is  the  demand 
by  the  gentleman  from  Colorado  iMr. 
Kramer)  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  149.  noes  221. 
not  voting  62,  as  follows: 


[Roll  No.  26] 

AYES— 149 

Abdnor 

Qoodllng 

Moorhead, 

Applegate 

Gradlson 

Calif. 

Archer 

Gramm 

Mottl 

Ashbrook 

Grassley 

Myers.  Ind. 

Badham 

Grlsham 

Nelson 

Bafalls 

Ouyer 

Nichols 

Barnard 

Hagedorn 

Dakar 

Bauman 

Hall,  Tex 

Quayle 

Beard.  R.I. 

Hammer- 

QuUlen 

Bereuter 

schmldt 

Rhodes 

Bethune 

Hance 

Rlnaldo 

Blaggl 

Hansen 

Rltter 

Bouquard 

Harsha 

Robinson 

Brlnkley 

Hlnson 

Roth 

Brown.  Ohio 

HoUenbeck 

Rudd 

BroyhUl 

Holt 

Runnels 

Buchanan 

Hopkins 

Santlnl 

Burgener 

Howard 

Satterfteld 

Butler 

Hyde 

Sawyer 

Campbell 

Ichord 

Schuize 

Carney 

Jeffords 

Sebellus 

Chappell 

Jeffries 

Sensenbrenner 

Cheney 

Jenkins 

Shelby 

Clausen 

Kelly 

Shumway 

Clay 

Kemp 

Shuster 

Cleveland 

Kindness 

Smith,  Nebr 

dinger 

Kramer 

Snowe 

Coleman 

La?omarsino 

Snyder 

Collins.  Tex 

Leach.  La 

Solcmon 

Corcoran 

Leath,  Tex 

Spence 

Oourter 

Lent 

Stan^eland 

Crane.  Daniel 

Levltas 

Stenholm 

Daniel,  Dan 

Lewis 

Stump 

Daniel,  R.W. 

Livingston 

S>-mm3 

Dannemeyer 

Uoyd 

Taylor 

Davis.  Mich. 

Loefller 

Thomas 

Deckard 

Long.  Md 

Trlble 

Derwlnakl 

Lott 

Vander  Jagt 

Devlne 

Lujan 

Walker 

Dickinson 

Lungren 

Watklns 

IXirnan 

McClory 

White 

Dougherty 

McDonald 

Whlttaker 

Duncan.  Tenn 

Marlence 

Whltten 

Edwards,  Okla 

Wilson,  Bob 

English 

Marriott 

Wilson.  C  H 

Brdahl 

Martin 

Wvatt 

Evans.  Del 

Mathls 

Wydler 

Oilman 

Mattox 

Wylle 

Gingrich 

Miller.  Ohio 

Young.  Fla 

Olnn 

Montgomery 

Zeferettl 

Goldwater 

Moore 
NOES— 221 

Addabbo 

Bedell 

Brocm  field 

Akaka 

Bellenson 

Burllson 

Alboata 

Benjamin 

Burton.  John 

Alexander 

Bennett 

Burton.  Phillip 

Ambro 

BevlU 

Byron 

Anderson, 

Bingham 

Carr 

Calif. 

Blanchard 

Carter 

Andrews.  N  C 

Boggs 

Cavanaugh 

Annunzlo 

Boland 

Chlsholm 

Anthony 

Boner 

Coelho 

Ashley 

Bonlor 

Collins,  ni 

Aspln 

Bonker 

Conte 

Atkinson 

Bowen 

Conyers 

BaUey 

Brademas 

Cotter 

Baldus 

Brodhead 

Coughlln 

Barnes 

Brooks 

DAmours 

Danlelson 

Hlghtower 

Patten 

Daschle 

Ho.tzman 

Paul 

Davis.  S  C 

Hubbard 

Perkins 

Derrick 

Hughes 

Peyser 

Dicks 

Jacobs 

Pickle 

Dlggs 

Jenrette 

Preyer 

Dl.xon 

Johnson,  Calif 

Price 

Dodd 

Johnson,  Colo 

Prltchard 

Donnelly 

Jones.  Okla 

Rangel 

Downey 

Jones.  Tenn 

Ratchford 

Drlnan 

Kastenmeler 

Hegula 

Duncan,  Ores; 

Kazcn 

Reuss 

Early 

KUdee 

Richmond 

Eckhardt 

KcTOvsek 

Roberts 

Edgar 

Kostmayer 

Rod 1 no 

Elnery 

Latta 

Roe 

Erlenborn 

Leach,  Iowa 

Rosenthal 

Ertel 

Lederer 

Rostenkowskl 

Evans,  Ind 

Lehman 

Russo 

Fary 

Lei  and 

Sabo 

Fascell 

Long,  La 

Selberllng 

Fazio 

Lowry 

Shannon 

Fenwlck 

Luken 

Simon 

Ferraro 

McCloskey 

Skelton 

Flndley 

McCormack 

Slack 

Fish 

MrEwen 

Smith.  Iowa 

Fisher 

McHugh 

Solarz 

Flthlan 

McKay 

Spellman 

Florlo 

Mafiulre 

St  Germain 

Folev 

Markey 

Stack 

Ford.  Mich 

Marks 

Staggers 

Ford.  Tenn 

Matsul 

Stanton 

Forsythe 

Mavroules 

Stark 

Fountain 

MazzoU 

Steed 

Fowler 

Mlkulskl 

Stewart 

Frenzel 

Mlkva 

Stratton 

Frost 

Miller.  Calif 

Studds 

Garcia 

Mlneta 

Svnar 

Gaydos 

Mlnlsh 

Tauke 

Gephardt 

Mitchell,  Md. 

Thompson 

Glalmo 

Moakley 

LTlman 

Gibbons 

M-ffett 

Vanlk 

GUckman 

Mollchan 

Vento 

Gonzalez 

Moorhead.  Pa 

Volkmer 

Gore 

Murphy.  Ill 

Walgren 

Gray 

Murphy,  N.Y 

Wampler 

Green 

Murphy.  Pa 

Wavman 

Guarlnl 

Murtha 

Weaver 

Gudger 

Myers.  Pa 

Whltehurst 

Hall.  Ohio 

Natcher 

Whitley 

Hamilton 

Neal 

Wilson  Tex 

Hanley 

Nedzl 

Wolff,  N  Y. 

Harkln 

Nolan 

Wolpe,  Mich 

Harris 

Ncwak 

WrUht 

Hawkins 

O'Brien 

Yates 

Heckler 

Oberstar 

Yatron 

Hefner 

Ottln's'er 

Youne.  Mo 

Heftel 

Panetta 

Zablockl 

NOT  VOTING— 62 

Anderson,  111 

Holland 

Rahall 

.^n-lrews. 

Horton 

Rallsback 

N  Dak 

Huckaby 

Rose 

AuColn 

Hutto 

Rousselot 

Beard.  Tenn 

Ireland 

Roybal 

BoUlng 

Jones.  N  C 

Srheuer 

Breaux 

LaFalce 

Schroeder 

Brown.  Calif 

Lee 

Sharp 

Conable 

Lundlne 

Stockman 

Corman 

McDade 

Stokes 

Crane.  Philip 

McKlnney 

Swift 

de  la  Garza 

Madlgan 

Traxler 

Dellums 

Mica 

Treen 

D!ni?eU 

Michel 

Udall 

Edwards.  Ala 

Mitchell.  NY 

Van  Deerlln 

Elwi-"*'  Call 

f    Obey 

W"lss 

Evans.  Ga 

Pashavan 

Williams.  Mont 

FUppo 

Patterson 

Williams,  Ohio 

Flood 

Pease 

Winn 

Fuqua 

Pepper 

Wlrth 

HUlls 

Pursell 

Young.  Alaska 

H  1640 
The  Clerk   announced   the  following 
pairs : 
On  this  vote: 
Mr.  Breaux  for,  with  Mr   LaPalce  against 

Mr  Beard  of  Tennessee  for,  with  Mr 
Corman  ae:alnst 

Mr  Young  of  Alaska  for,  with  Mr  Fuqua 
against 

Mr    Rousselot  for.  with  Mr    Mica  against 

Mr  Philip  M  Crane  for.  with  Mr  Rahall 
against 

Mr.  COELHO  and  Mrs.  BYRON 
changed  their  vote  from  "aye"  to  "no". 

Messrs.  HOPKINS,  SNYDER,  and 
NELSON  changed  their  vote  from  "no" 
to  "aye" 


So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded, 

n   1645 

Mr,  ZABLOCKI.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  during  the  roUcall 
several  Members  inquired  whether  it  is 
the  intention  to  complete  this  bill  today. 
I  advised  them,  as  the  Speaker  at  his 
press  conference  advised  the  press,  that 
it  was  the  intention  of  the  leadership 
that  tho  House  complete  this  legislation 
today.  The  majority  leader  in  a  colloquy 
with  the  minority  leader  as  to  the  calen- 
dar for  next  week  and  the  business  of 
today  had  advised  the  minority  leader 
that  we  intend  to  finish  it  today. 

Mr.  Chairman,  I  again  announce  that 
it  is  our  intention  to  finish  this  bill 
today.  It  is  my  understanding  that  we 
have  one  more  amendment  to  title  I,  and 
several  amendments  to  title  II.  There 
are  no  more  than  two  or  three  major 
amendments,  however,  which  could  be 
controversial. 

Mr.  Chairman,  I  would  urge  our  col- 
leagues to  remain  on  the  floor,  and  I 
am  positive  that  we  can  finish  this  bill 
in  time  for  those  Members  who  have 
plane  reservations  to  make  them. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  I? 

AMENDMENT    OFFERED    BY     MR.     LAGOMARSINO 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Lagomarsino: 
Page  3.  at  the  end  of  line  18.  Insert  the  fol- 
lowing sentence  "Among  the  responses  to 
be  considered  to  such  a  danger  should  be  all 
appropriate  actions.  Including  the  possibility 
of  withdrawing  United  States  diplomatic 
recognition  of  the  People's  Republic  of 
China.". 

Mr.  LAGOMARSINO.  Mr,  Chairman.  I 
will  try  to  be  brief.  I  think  we  can  handle 
this  amendment  expeditiously. 

Mr.  Chairman,  this  amendment  would 
require  the  President  to  consider  the 
possibility  of  withdrawing  U.S.  recogni- 
tion from  the  People's  Republic  of  China 
if  it  threatens  Taiwan's  security. 

The  report  of  the  committee  makes  it 
very  apparent  and  very  clear  that  at  the 
very  least  the  United  States  should  seri- 
ously consider  withdrawing  recognition 
of  the  PRC  if  that  should  occur. 
u  1650 

The  real  effect  of  the  amendment 
would  be  to  emphasize  that  recognition 
is  not  necessarily  permanent.  It  would 
indicate  to  the  PRC  that  our  recognition 
is  dependent  upon  the  good  behavior  of 
the  Peking  government.  I  think  the  re- 
cent international  adventures  of  that 
government  alone  should  be  enough  jus- 
tification for  approval  of  this  amend- 
ment. President  Carter  says  that,  at 
least  in  part,  his  decision  to  recognize 
the  PRC  was  based  on  his  understand- 
ing that  the  PRC  would  not  attack  Tai- 
wan and  would  not  use  force  to  liberate 
Taiwan.  Peking  should  be  aware  that 
the  reverse  could  be  true  also,  that  is, 
that  there  could  be  derecognition  should 
they  breach  the  faith  that  the  President 
has  in  them,  rightly  or  wrongly. 

I  would  like  to  stress  also  that  the 
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amendment  only  lists  derecognition  as 
an  alternative  for  the  President,  It  does 
not  require  him  to  take  that  action  and 
it  does  not  preclude  him  from  taking 
stronger  steps  if  he  so  wishes.  It  simply 
is  a  statement  of  congressional  concern 
that  our  recognition  be  based  on  che  be- 
havior of  the  PRC.  I  think  they  are 
symmetrical.  As  I  say,  the  agreement  or 
the  decision  to  recognize  the  PRC  was 
based  at  least  in  part  on  the  President's 
understanding  that  they  would  not  use 
force  to  liberate  Taiwan.  I  think  the  re- 
verse should  be  considered, 

Mr,  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  'WOLFF.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  is  well-inten- 
tioned certainly  with  his  amendment, 
but  does  the  gentleman  really  want  that 
sort  of  response  as  the  prime  response? 
That  we  put  in  the  bill  that  as  the  result 
of  an  attack  upon  Taiwan,  we  would 
withdraw  recognition  of  the  People's  Re- 
public of  China? 

Mr.  LAGOMARSINO.  I  think  that 
ought  to  be  one  of  the  things  that  is  in 
the  bill,  yes, 

Mr.  'WOLFF,  But  I  do  believe  that  the 
gentleman  is  centering  attention  on 
what  perhaps  could  be  the  least  desirable 
action. 

Mr.  LAGOMARSINO,  I  would  find  it 
highly  unlikely  that  this  administration 
would  take  that  action  in  any  event,  so 
I  do  not  think  that  it  would  really  hurt 
anything  to  have  it  in  the  bill.  I  think 
it  is  well  worth  statins. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time, 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  although  in  my  expla- 
nation of  the  provisions  of  the  bill  in  the 
debate,  I  would  say  that  if  the  People's 
Republic  of  China  were  to  use  force  to 
attack  Taiwan,  or  use  force  in  an  em- 
bargo to  stop  Taiwan's  trade,  the  very 
least  that  we  should  do  in  response — 
and  it  should  be  an  adequate  response — 
should  be  the  consideration  of  severing 
diplomatic  relations  with  the  PRC. 

Mr.  Chairman,  we  discussed  it,  and  the 
gentleman  from  California  discussed  it, 
in  committee,  and  the  gentleman  from 
California  proposed  the  amendment 
when  we  were  in  the  markup  stage.  The 
amendment  was  defeated  on  the  basis 
that  we  did  not  want  to  single  that  out 
as  the  only  or  the  priority  response.  We 
would  prefer  to  have  in  this  particular 
part  of  the  bill  no  mention  of  the  pro- 
posal for  the  discontinuing  or  severing 
of  diplomatic  relations  with  the  PRC  as 
a  response.  We  do  mention  on  page  6  of 
our  report  that  this  should  be  considered 
as  one  of  the  options,  but  I  hope  that 
the  amendment  will  be  defeated  because 
I  do  think  it  would  be  counterproductive 
for  the  purposes  that  the  gentleman 
from  California  (Mr,  Lagomarsino)  in- 
tends it  to  be. 

Mr.  BROOMFIELD,  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr,  ZABLOCKI.  I  yield  to  my  col- 
league, the  ranking  minority  member, 
the    gentleman    from    Michigan     (Mr. 


Broomfield),  who  has  been  helpful  and 
so  cooperative  in  preparing  this  legisla- 
tion and  bringing  it  to  the  stage  of  per- 
fection it  is  so  that  we  can  now  have  it 
for  consideration  before  the  committee. 

Mr.  BROOMFIELD,  Mr.  Chairman,  I 
reluctantly  also  rise  in  opposition  to  the 
amendment  offered  by  my  friend,  the 
gentleman  from  California.  I  think  that 
there  is  a  question,  a  serious  constitu- 
tional question,  regarding  this  proposed 
amendment.  The  granting  or  withdraw- 
ing of  recognition  of  a  foreign  govern- 
ment is  a  prerogative  of  the  President  of 
the  United  States  as  head  of  state  and 
certainly  does  not  fall  in  the  realm  of 
the  Congress. 

D  1655 
So,  therefore.  I  would  urge  the  Mem- 
bers to  oppose  this  amendment. 

Mr,  ZABLOCKI,  Mr,  Chairman,  I  yield 
back  the  balance  of  my  time  and  call 
for  a  "no"  vote. 

Mr,  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  may  I  point  out  to  the 
Members  that  they  really  should  take  a 
good  look  at  this.  Let  me  read  just  the 
opening  phrase: 

Among  the  responses  to  be  considered. 
The  gentleman  from  California  is  not 
mandating  anything.  The  gentleman  is 
not  tying  the  President's  hands.  The  gen- 
tleman is  merely  indicating  that  one  of 
the  practical  responses  that  might  be 
considered  is  the  withdrawal  of  U.S. 
diplomatic  recognition  of  the  People's 
Republic  if  they  wage  aggression  against 
Taiwan, 

Now,  let  me  point  out,  and  this  is 
where  I  would  like  to  forget  the  politics 
of  the  day  and  point  out  something  that 
might  intrigue  those  Members  who  are 
historians.  Members  will  appreciate  the 
fact  that  both  Chinas  claim  they  are  the 
one  China;  the  People's  Republic  claims 
Taiwan  is  a  province;  the  Republic  of 
China  claims  they  are  the  legitimate  gov- 
ernment for  all  the  mainland;  so  if  they 
attack  each  other,  it  is  a  civil  war. 

In  our  own  civil  war,  we  caused  great 
diplomatic  problems  in  the  countries 
of  Europe  who  were  torn  between  the 
legal  status  of  the  Union  and  their  need 
for  Confederate  cotton. 

I  think  we  could  all  agree  that  our 
Chief  Executive,  whether  it  is  the  present 
beloved  Chief  Executive  or  someone  less 
exalted  who  might  follow  down  the  road, 
should  be  guided  by  the  Congress. 

All  we  are  saying  in  this  case  is  that 
whoever  the  Chief  Executive  is  at  the 
time,  one  of  the  responses  to  be  con- 
sidered might  be  the  possibility  of  with- 
drawing recognition.  I  think  this  is  a  tool 
a  President  could  use.  He  could  use  this 
as  a  weapon  to  convince  the  authorities 
in  Peking  not  to  invade  their  lost 
province. 

Mr.  Chairman,  I  think  this  is  a  positive 
amendment.  I  think  it  ought  to  be  ac- 
cepted. I  think  in  the  long  run  it  would 
be  welcomed  by  the  executive  branch. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  California, 


Mr,  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding, 

I  think  the  gentleman  said  it  very 
well.  This  does  not  mandate  the  Presi- 
dent to  do  anything.  It  provides  an  al- 
ternative for  him  to  consider.  It  is  what 
he  talked  about  when  he  recognized  the 
PRC.  I  think  it  makes  a  lot  of  sense.  It 
is  symmetrical.  I  would  hope  the  Com- 
mittee would  adopt  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Lagomarsino). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr,  LAGOMARSINO.  Mr,  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  169,  noes  197, 
not  voting  66,  as  follows: 


Abdnor 

Ambro 

Applegate 

Archer 

Ashbrook 

Badham 

Bafalls 

Barnard 

Bauman 

Beard,  R.I. 

Benjamin 

Bereuter 

Bethune 

Bouquard 

Brlnkley 

Brown,  Ohio 

BroyhlU 

Buchanan 

Burgener 

Butler 

Byron 

Campbell 

Carney 

Carter 

Chappell 

Cheney 

Clausen 

Cleveland 

dinger 
Coleman 

CkJlUns,  Tex. 

Conte 
Corcoran 

Coughlln 

Courter 

Crane,  Daniel 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Davis,  Mich. 

Deckard 

Derwlnsk.1 

Devlne 

Dickinson 

Dornan 

Dougherty 

Duncan,  Tenn. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Evans,  Del. 

Fish 

Fountain 

Frost 

Gibbons 

Oilman 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Anthony 
Ashley 
Aspln 
Atkinson 
AuOoln 


[Roll  No.  27) 

AYES — 169 

Gingrich 
GUckman 
Goldwater 
Goodllng 
Gradlson 
Gramm 
Grassley 
Grlsham 
Gudger 
Guyer 
Hagedorn 
Hall,  Tex. 
Hammer- 
schmldt 
Hance 
Hansen 
Harsha 
Heckler 
HoUenbeck 
Holt 
Hopkins 
Hyde 
Jacobs 
Jeffries 
Jenkins 
Jones,  Okla. 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 

Leach,  Iowa 
Leach,  La. 
Leath,  Tex. 
Lent 
Lewis 
Livingston 
Loefller 
Lcng,  La. 
Long,  Md. 
Lott 
LuJan 
Lungren 
McClory 
McDonald 
McEwen 
McKay 
Marlenee 
Marriott 
Martin 
Mathls 
Miller,  Ohio 
Montgomery 
Moore 
Moorhead, 
Calif. 

NOES— 197 

Bailey 

Baldus 

Barnes 

Bedell 

Bellenson 

Bennett 

BevUl 

Blaggl 

Bingham 

Blanchard 

Boggs 

Boland 

Boner 


Mottl 

Murphy.  Pa. 

Myers,  Ind. 

Nelson 

Nowak 

O'Brien 

Paul 

Pickle 

Quayle 

QulUen 

Regula 

Rlnaldo 

Rltter 

Robinson 

Roth 

Rudd 

Runnels 

Santlnl 

Satterfleld 

Sawyer 

Schuize 

Sebellus 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stump 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Trlble 

Vander  Jagt 

Vento 

Walker 

Wampler 

Watklns 

White 

Whlttaker 

Whltten 

Wilson,  Bob 

Wyatt 

Wydler 

Wylle 

Young.  Fla. 

Zeferettl 


Bonlor 

Bonker 

Bowen 

Brademaa 

Brodhead 

Brooks 

Broomfield 

Burllson 

Burton,  Phillip 

Carr 

Cavanaugh 

Coelho 

CoUlna,  m. 
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Conyers 

Howard 

Patten 

Cotter 

Hubbard 

Pease 

Daniel  aon 

Hughes 

Perkins 

Daachle 

Ichord 

Peyser 

Davis.  SC 

Jenrette 

Preyer 

Derrick 

Johnson.  Calif 

Price 

Dlzon 

Johnson.  Colo 

Prltchard 

Dodd 

Jones.  Tenn 

Rangel 

Donnelly 

Kastenmeler 

Ratchford 

Downey 

Kazen 

Reuss 

Drlnan 

KUdee 

Rhodes 

Duncan,  Oreg 

Kogovsek 

Richmond 

Early 

Kostmayer 

Roberts 

Eckbardt 

Lederer 

Rodlno 

Edgar 

Lehman 

RO« 

Erlenborn 

Leland 

Rosenthal 

Ertel 

Levttas 

Rostenkowskl 

Evans,  Ind. 

Lloyd 

Russo 

Fary 

Lowry 

Sabo 

Fascell 

Luken 

Selberllng 

Fazio 

McCloskey 

Shannon 

Penwlck 

McCormack 

Sharp 

Perraro 

McHugh 

Simon 

Plndley 

Mamilre 

Skelton 

Flsber 

Markey 

Slack 

Fltuan 

Marks 

Smith.  Iowa 

Plorlo 

Matsul 

Solarz 

Foley 

Mattox 

St  Germain 

Pord.  Mich. 

Mavroules 

Stack 

Ford.  Tenn 

MazzoU 

Staggers 

Porsythe 

Mlkulskl 

Stark 

Fowler 

Ulkva 

Steed 

Prenzel 

MUler.  Calif 

Stewart 

Garcia 

Mlneta 

Stratton 

Oaydos 

Mlnlsh 

Studds 

Oephardt 

Mitchell.  Md. 

Swift 

Olnn 

Moakley 

Thcmpson 

Oonzalez 

Moffett 

Ullman 

Oore 

MoUohan 

Vanlk 

Qray 

Moorhead,  Pa 

Volkmer 

Green 

Murphy,  ni. 

Walgren 

Ouarlnl 

Murphy.  NY 

Waxman 

Hall,  Ohio 

Murtha 

Weaver 

HaciUton 

Myers,  Pa. 

Whltehurst 

Hanley 

Natcher 

Whitley 

Harkln 

Neal 

Wlrth 

Harris 

Nedzl 

Wolff,  NY. 

Hawkins 

Nichols 

Wolpe.  Mich 

Hefner 

Nolan 

WrlPht 

Heftel 

Oakar 

Yates 

Hlghtower 

Oberstar 

Yatron 

HInson 

Ott'.n'^er 

Young.  Mo 

Holtzman 

Panetta 

Zablockl 

NOT  VOTLVO— 66 

Anderson.  111. 

Fuqua 

Pursell 

Andrews, 

GlaLmo 

Rahall 

N  Dak. 

HUUs 

Rallsback 

Beard,  Tenn 

Holland 

Rose 

Boiling 

Horton 

Rousselot 

Breaux 

Huckaby 

Roybal 

Brown.  Calif 

Hutto 

Scheuer 

Burton.  John 

Ireland 

Schroeder 

Chlsbolm 

Jeffords 

Spellman 

Clay 

Jones.  N  C 

Stokes 

Conable 

LaPalce 

Traxler 

Corman 

Lee 

Treen 

Orane.  PhUlp 

Lundlne 

Udall 

de  la  Garza 

McDade 

Van  Deerlln 

Dellums 

McKlnney 

Weiss 

Dicks 

Madlgan 

WlHlams.  Mont 

Dlggs 

Mica 

Williams.  Ohio 

Dlngell 

Michel 

Wr.son.  C  H 

Edwards.  Ala 

Mitchell.  NY 

Wilson.  Tex. 

Edwards,  Calif    Obey 

Winn 

Evans.  Ga 

Pashayan 

Young.  -Alaska 

Fllppo 

Patterson 

Flood 

Pepper 
n  1710 

The  Clerk  announced 

the   followinf 

pairs: 

On  this  vote : 

Mr    Young  of  Alaska  for.  with  Mr    Pursell 

against. 

Mr.   Philip   M.   Crane   for.   with   Mr    Flood 

against 

Mr    McDade  for.  with  Mr    Rose  against 
Mr    Mitchell   of   New   York   for.    with    Mr. 

Ireland  against 

Mr  Rousselot  for.  with  Mr  Weiss  against 
Mr  Conable  for.  with  Mr  Pepper  against 
Mr  Beard  of  Tennessee  for.  with  Mr  Fuqua 

against 

Mr    Breaux  for.  with  Mr    LaPalce  against 

Mr.  JONES  of  Oklahoma  and  Mr. 
CONTE  changed  their  vote  from  "no"  to 
"aye." 


Mr.  YATES  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

r.  1715 

The  CHAIRMAN  Are  there  other 
amendments  to  title  I?  If  not,  the  Clerk 
will  read  title  II. 

The  Clerk  read  as  follows: 

TITLE   II— MAINTENANCE  OP  COMMER- 
CIAL AND  OTHER  RELATIONS 
.\PPLICATION    or    UNITED    ST.ATES    LAWS    TO 
TAIWAN 

Sec  201  la)  No  requirement,  whether  ex- 
pressed or  implied,  under  the  laws  of  the 
United  States  with  respect  to  maintenance 
of  diplomatic  relations  or  to  recognition  of 
a  government  shall  apply  with  respect  to 
Taiwan 

lb)  1 1 1  The  absence  of  such  relations  and 
such  recognition  shall  not  affect  the  applica- 
tion of  the  laws  of  the  United  States  with 
respect  to  Taiwan,  and  the  laws  of  the 
United  States  (Including  laws  relating  to 
rights,  obligations,  standing  to  sue  and  be 
sued,  legal  capacity,  or  eligibility  to  par- 
ticipate In  programs  and  other  activities 
under  the  laws  of  the  United  Statesishall 
apply  with  respect  to  Taiwan  in  the  manner 
that' the  laws  of  the  United  States  applied 
with  respect  to  Taiwan  prior  to  January  1, 

1979. 

(2i  Notwithstanding  paragraph  (1)  of  this 
subsection,  for  purposes  of  the  Act  of 
June  27.  1952,  Taiwan  may  be  treated  In  the 
manner  specified  In  the  first  sentence  of  sec- 
tion 202ib)  of  that  Act 

(3)  Pursuant  to  paragraph  (1)  of  this 
subsection,  interests  in  property,  tangible  or 
Intangible,  acquired  by  the  Republic  of 
China  prior  to  January  I.  1979,  shall  not  be 
affected  In  any  way  by  United  States  recogni- 
tion of  the  People's  Republic  of  China 

ic)  All  treaties  and  other  International 
agreement  which  were  In  force  between  the 
United  States  and  the  Republic  of  China  on 
December  31,  1978,  shall  continue  In  force 
between  the  United  States  and  Taiwan  unless 
terminated  In  accordance  with  their  terms  or 
otherwise  In  accordance  with  the  laws  of  the 
United  States 

MAIVTrNANCE    OF    RELATIONS 

Sec  202  (ai  Except  as  the  President  may 
otherwise  provide — 

at  dealings  of  the  United  States  Govern- 
ment with  Taiwan  shall  be  conducted  by  or 
through  such  nongovernmental  entity  as  the 
President,  after  consultation  with  Taiwan, 
may  designate  thereafter  In  this  Act  referred 
to  as  the    "designated  entity");   and 

(21  dealings  of  Taiwan  with  the  United 
States  Government  shall  be  conducted  by  or 
through  such  Instrumentality  established  by 
Taiwan  as  the  President  and  Taiwan  agree 
Is  the  instrumentality  which  Is  appropriate 
for  such  dealings  and  which  ha^i  the  neces- 
sary authority  under  the  laws  of  Taiwan  to 
provide  assurances  and  take  other  actions  on 
behalf  of  Taiwan  with  respect  to  the  United 
States  Government 

(bwn  The  laws  of  the  United  States 
which  apply  with  respect  to  agencies  of  the 
United  States  Government  shall,  to  the  ex- 
tent the  President  may  specify,  apply  with 
respect  to  the  designated  entity  as  If  the 
designated  entity  were  an  agency  of  the 
United  States  Government 

(21  Any  agency  of  the  Unl'.ed  States  Gov- 
ernment may  .sell,  loan  or  lease  property  (In- 
cluding Interests  therein*  to.  and  rerform 
administrative  and  technical  support  func- 
tions and  services  for  the  operations  of.  the 
designated  entity  upon  such  terms  and  con- 
ditions as  the  President  may  direct  Reim- 
bursements   to    agencies    under    this    para- 


graph shall  be  cre<llted  to  the  current  ap- 
plicable appropriation  of  the  agency  con- 
cerned. 

(3)  Any  agency  of  the  United  States  Gov- 
ernment may  acquire  and  accept  services 
from  the  designated  entity  upon  such  terms 
and  conditions  as  the  President  may  direct, 
without  rega.d  to  the  laws  and  regulations 
normally  applicable  to  the  acquisition  of 
services  by  such  agency 

(CI  Upon  the  granting  by  Taiwan  of  com- 
parable privileges  and  Immunities  with  re- 
spect to  the  designated  entity  and  Its  person- 
nel, the  President  is  authorized  to  extend 
with  respect  to  the  Taiwan  instrumentality 
described  In  paragraph  (2)  of  subsection 
(a),  and  Its  personnel,  such  privileges  and 
immunities  (subject  to  appropriate  condi- 
tions and  obligations)  as  may  be  necessary 
for  the  effective  performance  of  their  func- 
tions. 

SEPARATION     OF     GOVERNMENT     PERSONNEL     FOB 
EMPLOYMENT  WITH  THE  DESIGNATED  ENTrTY 

Sec  203.  (aid)  Under  such  terms  and 
conditions  as  the  President  may  direct,  any 
agency  of  the  United  States  Government 
may  separate  from  Government  service  for 
a  specified  period  any  officer  or  employee  of 
that  agency  who  accepts  employment  with 
the  designated  entity. 

(2)  An  officer  or  employee  separated  by  an 
agency  under  paragraph  (1)  of  this  subsec- 
tion for  employment  with  the  designated 
entity  shall  be  entitled  upon  termination  of 
such  employment  to  reemployment  or  rein- 
statement with  such  agency  (or  a  successor 
agency)  in  an  appropriate  position  with  the 
attendant  rights,  privileges,  and  benefits 
which  the  officer  or  employee  would  have  had 
or  acquired  had  he  or  she  not  been  so  sepa- 
rated, subject  to  such  time  period  and  other 
conditions  as  the  President  may  prescribe. 

(3(  An  officer  or  employee  entitled  to  re- 
employment or  reinstatement  rights  under 
paragraph  (2)  of  this  sub.=ectlon  shall,  while 
continuously  employed  by  the  designated 
entity  with  no  break  In  continuity  of  serv- 
ice, continue  to  participate  In  any  benefit 
program  In  which  such  officer  or  employee 
was  participating  prior  to  employment  by 
the  designated  entity,  including  programs 
for  compensation  for  Job-related  death.  In- 
Jury,  or  Illness,  programs  for  health  and  life 
insurance:  programs  for  annual,  sick,  and 
other  statutory  leave;  and  programs  for  re- 
tirement under  any  system  established  by 
law  or  regulation,  except  that  such  employ- 
ment shall  be  the  basis  for  participation  In 
such  programs  only  to  the  extent  that  em- 
ployee deductions  and  employer  contribu- 
tions, as  required,  In  payment  for  such  par- 
ticipation for  the  period  of  employment  with 
the  designated  entity,  are  currently  deposited 
in  the  programs  or  system's  fund  or  deposi- 
tory Death  or  retirement  of  any  such  officer 
or  employee  during  approved  service  with 
the  designated  entity  and  prior  to  reemploy- 
ment or  reinstatement  shall  be  considered  a 
death  In  service  or  retirement  from  Govern- 
ment service  for  purposes  of  any  employee  or 
survivor  benefits  acquired  by  reason  of  serv- 
ice with  an  agency  of  the  United  States  Gov- 
ernment. 

(4)  Any  employee  of  an  agency  of  the 
United  State  Government  who  entered  Into 
service  with  the  designated  entity  on  ap- 
proved leave  of  absence  without  pay  prior  to 
the  enactment  of  this  Act  shall  receive  the 
benefits  of  this  section  for  the  period  of 
such  service. 

(b)  Any  agency  of  the  United  States  Gov- 
ernment employing  alien  personnel  In  Tai- 
wan may  transfer  such  personnel,  with  ac- 
crued allowances,  benefits,  and  rlehts,  to  the 
designated  entity  without  a  break  In  service 
for  purposes  of  retirement  and  other  benefits, 
including  continued  participation  in  any  sys- 
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tern  established  by  law  or  regulation  for  the 
retirement  of  employees  in  which  the  alien 
was  participating  prior  to  the  transfer  to  the 
designated  entity,  except  that  employment 
with  the  designated  entity  shall  be  creditable 
for  retirement  purposes  only  to  the  extent 
that  employee  deductions  and  employer  con- 
tributions, as  required,  in  payment  for  such 
participation  for  the  period  of  employment 
with  the  designated  entity,  are  currently  de- 
posited In  the  system's  fund  or  depository. 

(c)  Employees  of  the  designated  entity 
shall  not  be  employees  of  the  United  States 
and.  In  representing  the  designated  entity, 
shall  be  exempt  from  section  207  of  title  18, 
United  States  Code. 

(d)  The  salaries  and  allowances  paid  to 
employees  of  the  designated  entity  shall  be 
treated  in  the  same  way  for  tax  purposes 
under  the  Internal  Revenue  Code  of  1954  as 
salaries  and  equivalent  allowances  paid  by 
agencies  of  the  United  States  Government. 

SERVICES  TO  UNITED  STATES  CITIZENS  IN  TAIWAN 

Sec  204.  (a)  The  designated  entity  may 
authorize  any  of  Its  employees  In  Taiwan — 

( 1 )  to  administer  to  or  take  from  any  per- 
son an  oath,  affirmation,  affidavit,  or  deposi- 
tion, and  to  perform  any  notarial  act  which 
any  notary  public  Is  required  or  authorized 
by  law  to  perform  within  the  United  States; 

(2)  to  act  as  provisional  conservator  of 
the  personal  estates  of  deceased  United 
States  citizens;  and 

(3)  to  assist  and  protect  the  interests  of 
United  States  persons  by  performing  other 
acts  authorized  to  be  performed  outside  the 
United  States  for  consular  purposes  by  such 
laws  of  the  United  States  as  the  President 
may  specify. 

(b)  Acts  performed  by  authorized  employ- 
ees of  the  designated  entity  under  this  sec- 
tion shall  be  valid,  and  of  like  force  and 
effect  within  the  United  States,  as  if  per- 
formed by  any  other  person  authorized  to 
perform  such  acts. 

DEFINITIONS 

Sec  205.  For  purposes  of  this  Act — 

(1)  the  term  "laws  of  the  United  States" 
Includes  any  statutes,  rule,  regulation,  ordi- 
nance, order,  or  Judicial  rule  of  decision  of 
the  United  States  or  any  political  subdi- 
vision thereoi;  and 

(2)  the  term  "Taiwan"  includes,  as  the 
context  may  require,  the  islands  of  Taiwan 
and  the  Pescadores,  the  inhabitants  of  those 
Islands,  corporations  and  other  entitles  and 
associations  created  or  organized  under  the 
laws  applied  on  those  Islands,  and  the  au- 
thorities exercising  governmental  control  on 
those  Islands  (Including  agencies  and  Instru- 
mentalities thereof) . 

IMPLEMENTING    REGULATIONS 

Sec.  206.  The  President  may  prescribe  such 
regulations  as  he  deems  necessary  to  carry 

out  this  Act. 

EFFECTIVE   DATE 

Sec.  207.  This  Act  shall  be  effective  as  of 
January  1,  1979. 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  II  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  BAUMAN.  Reserving  the  right  to 
object.  Mr.  Chainnan,  could  the  Chair- 
man tell  us  how  many  amendments  are 
at  the  desk? 

The  CHAIRMAN.  The  Chair  will  state 
that  there  are  11  amendments  at  the 
desk. 


Mr.  BAUMAN.  There  are  11  amend- 
ments at  the  desk,  and  the  chairman  of 
the  committee  has  characterized  at  least 
3  of  those  as  major.  Yet,  he  has  said  on 
several  occasions  that  he  expects  to  fin- 
ish the  bill  tonight.  I  would  hope  that 
there  would  not  be  any  attempts  to  re- 
strict debate  on  a  matter  of  this 
importance. 

As  a  matter  of  fact,  Mr.  Chairman,  we 
have  done  very  little  all  week.  This  bill 
was  scheduled  for  Thursday,  at  a  time 
when  it  is  most  inopportune  for  most 
Members  who  plan  to  leave  on  Thursday. 
It  easily  could  have  been  considered  yes- 
terday or  on  Tuesday  or  Monday. 

However,  if  I  could  get  some  assur- 
ances about  not  cutting  off  debate,  I  cer- 
tainly would  not  object  to  the  reading. 

Mr.  ZABLOCKI.  Mr.  Chairman,  "will 
the  gentleman  yield? 

Mr.  BAUMAN.  Yes,  I  yield  to  the  dis- 
tinguished gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
gentleman  from  Maryland  (Mr.  Bau- 
man)  knows  that  the  gentleman  from 
Wisconsin  is  interested  in  saving  time. 
For  that  reason  and  that  reason  alone  I 
asked  that  this  title  be  considered  as 
read  and  open  to  amendment  at  any 
point. 

Certainly  the  gentleman  knows  that 
the  pattern  I  follow  and  my  policy,  as 
demonstrated  today,  is  not  to  cut  time 
at  all.  Pressure  was  put  unon  the  gentle- 
man from  Wisconsin  by  other  Members 
because  they  want  to  go  home  tonight. 

Mr.  BAUMAN.  Precisely.  If  it  was  only 
the  gentleman  from  Wisconsin  of  whom 
I  had  to  ask  this  question.  I  would  not 
worry  so  much  about  it;  but  I  do  think 
this  issue  is  too  important  for  us  to  jam 
it  through  at  the  end  of  this  week's 
consideration. 

Again,  if  we  have  this  many  amend- 
ments, I  would  like  some  assurance  that 
we  will  debate  them  fully  without  cut- 
ting off  the  time. 

There  is  no  business  scheduled  for 
Monday,  by  the  way. 

Mr.  ZABLOCKI.  If  the  gentleman  will 
yield  further,  I  might  say  that  we  have 
been  on  this  bill  for  6  hours.  We  have 
not  .iammed  any  part  of  the  bill  down 
the  throats  of  anybody.  We  have  fully 
tried  to  explan  it  and  have  given  ample 
opportunity  for  debate,  ample  oppor- 
timity  for  Members  to  debate  amend- 
ments 

It  is  my  understanding,  Mr.  Chair- 
man— and  I  may  be  in  error — that  the 
two  major  controversial  amendments  are 
at  the  end  of  the  bill. 

Mr.  BAUMAN.  Will  there  be  any 
attempt  to  cut  off  debate? 

Mr.  ZABLOCKI.  I  will  be  reasonable 
about  it.  I  do  not  intend  to  cut  off  debate 
imreasonably. 

Mr.  BAUMAN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  continue  the  reading  of 
title  II. 

(The  Clerk  continued  the  reading  of 
title  n.) 
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Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  on  consultation  with  the 
gentleman   from   Maryland    (Mr.   Bau- 


MAN),  my  good  friend  and  an  amicable 
Member  of  this  body,  I  renew  the  unani- 
mous-consent request  that  the  title  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  the  gentleman  from  Wisconsin 
(Mr.  ZABLOCKI)  has  been  good  enough 
to  suggest  that  there  is  a  possibility  we 
might  conclude  by  7  o'clock.  There  are 
two  major  amendments,  one  dealing 
with  the  Liaison  OfiBce  and  the  other 
with  government-to-government  rela- 
tions, and  then  there  are  several  others, 
at  least  nine  others  at  the  desk.  I  am 
wondering  whether  or  not  we  can  reason- 
ably expect  to  finish  that  many  by  7 
o'clock  or  whether  it  might  not  be  better 
to  conclude  our  business,  rise,  and  come 
back  to  this  on  Monday. 

Mr.  ZABLOCKI.  JUr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  Yes,  of  course  I  yield. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man from  Maryland  for  jrielding. 

I  firmly  believe  that  without  dilatory 
tactics  and  with  some  cooperation  by 
the  Members  of  the  House,  and,  of  course, 
v^ith  some  reasonable  limitation  of  de- 
bate to  a  half  hour  or  45  minutes,  we 
can  finish  by  7  o'clock.  But  if  we  have 
unlimited  debate,  if  the  gentleman  is 
going  to  insist  that  the  gentleman  from 
Wisconsin  at  some  point  cannot  reason- 
ably limit  time,  and  it  obviously  appears 
there  will  undoubtedly  be  full  debate  on 
the  amendment,  then  we  will  not  finish 
by  7  o'clock.  But  it  is  my  hope,  and  I 
am  sure  that  it  is  feasible,  that  we  can 
finish  by  7  o'clock. 

Mr.  BAUMAN.  I  again  express  my 
concern  that  debate  on  an  issue  of  this 
magnitude  in  a  session  in  which  we  have 
done  virtually  nothing  for  2  months 
would  be  literally  pushed  into  an  hour 
and  a  half  but  I  do  not  wish  to  discom- 
mo(ie  the  gentleman  and,  most  of  all,  the 
House. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 
D  1725 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  n? 

AMENDMENTS  OFFERED   BY   MR.   QtlAYLE 

Mr.  QUAYLE.  Mr.  Chairman,  I  offer 
amendments,  and  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read,  printed  in  the  Record,  and  consid- 
ered en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  amendments  are  as  follows: 

Amendments  offered  by  Mr.  QrATLE:  Page 
5,  strike  out  line  1  and  all  that  follows 
through  line  17  on  page  6  and  Insert  in  lieu 
thereof  the  following: 
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MAINTINANCE   OF   RILATIONS   THROUGH   LIAISON 
OmCES 

Sec.  202.  (a)  Except  as  the  President  may- 
otherwise  provide  with  respect  to  those  types 
or  dealings  which  arc  not  normally  conducted 
through  diplomatic  or  other  official  mis- 
sions— 

(1)  dealings  of  the  United  States  Govern- 
ment with  Taiwan  shall  be  conducted 
through  a  United  States  Liaison  Office  on 
Taiwan:  and 

1 2)  dealings  of  Taiwan  with  the  United 
States  Government  shall  be  conducted 
through  a  Taiwan  Liaison  Office  In  the  United 
States 

(b)  Upon  the  granting  by  Taiwan  of  com- 
parable privileges  and  immunities  to  the 
United  States  Liaison  Office  on  Taiwan  and 
Its  personnel,  the  President  is  authorized  to 
extend  to  the  Taiwan  Liaison  Office  In  the 
United  States,  and  Its  personnel,  privileges 
and  Immunities  (subject  to  corresponding 
conditions  and  obligations)  comparable  to 
those  extended  by  the  United  States  to  ac- 
credited diplomatic  missions  of  foreign  coun- 
tries, and  the  members  of  such  missions 

Page  6.  strike  out  line  18  and  all  that 
follows  througli  line  4  on  page  10  and  re- 
designate sections  205.  206  and  207  as  sec- 
tions 203.  204.  and  206.  respectively 

Mr.  QUAYLE.  Mr.  Chairman,  this 
amendment  establishes  a  liaison  office 
on  Taiwan.  It  simply  reverses  the  situa- 
tion which  we  have  had  for  the  past  7 
years  where  we  have  had  full  diplomatic 
relations  with  Taiwan  and  a  liaison  of- 
fice on  the  PRC.  I  do  not  think  that  the 
issue  before  us  is.  are  we  going  to  have 
full  diplomatic  relations  with  the  PRC 
Obviously  we  are.  The  issue  before  us 
is  what  kind  of  relationship  are  we  going 
to  have  with  Taiwan. 

There  are  a  number  of  Members  of 
Congress  who  would  like  to  see  full  dip- 
lomatic relations  for  both  Taiwan  and 
the  PRC.  This  amendment  does  not  call 
for  full  diplomatic  relations,  it  only  calls 
for  the  establishment  of  the  liaison 
office. 

Why  would  we  want  to  put  at  least 
a  liaison  office  in  Taiwan?  First  of  all 
there  is  an  ongoing  government  in  that 
country.  It  is  a  government  we  have 
recognized  for  30  years.  There  are  17 
million  people  in  that  country.  Taiwan 
has  been  one  of  our  top  ten  trading 
partners  and  as  I  have  said,  Mr.  Chair- 
man, we  have  had  full  diplomatic  rela- 
tions with  Taiwan.  Now.  we  are  trying 
to  reverse  the  situation. 

I  know  there  will  be  argument  saying 
that  this  is  going  to  wreck  the  deal,  this 
is  going  to  perhaps  hurt  Taiwan.  In  the 
spirit  of  bipartisanship  and  in  the  spirit 
of  cooperation  among  the  branches  of 
Government,  we  have  always  worked  in 
concert  in  dealing  with  not  only  recog- 
nition of  other  countries  but  in  our  for- 
eigri  policy  endeavors. 

The  Shanghai  Communique  in  1972 
established  a  liaison  office  on  the  PRC. 
Now  we  have  decided  to  change  our 
course  In  foreign  policy  I  think  it  should 
at  least  establish  this  liaison  office  on 
Taiwan. 

Concerning  the  negotiating  practice 
that  took  place  between  our  Govern- 
ment and  the  PRC,  we  have  been  told 
there  wais  never  a  request  to  not  use 
force.  We  have  been  told  there  was  some 


discussion  of  the  liaison  office  but  I 
would  imagine  if  the  President  would 
tell  the  Vice  Premier,  or  the  proper  per- 
son in  the  PRC  that  it  is  the  will  of 
Congress  to  have  at  least  a  liaison  of- 
fice, that  it  just  may  be  a  reality  rather 
than  just  a  lot  of  talk. 

Mr.  Chairman,  in  conclusion  I  would 
urge  the  adoption  of  this  amendment. 
It  is  not  full  diplomatic  relations,  it  does 
establish  a  liaison  office  and  simply  re- 
verses the  situation. 

Mr.  SKELTON  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  QUAYLE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr  SKELTON.  Is  the  gentleman 
aware  of  the  fact  Taiwan  has  already 
established  its  corporate  agency  for  woiic 
with  our  like  corporate  agency?  Is  not 
the  gentleman  aware  of  that? 

Mr.  QUAYLE  Yes.  sir.  I  will  tell  my 
friend  from  Missouri.  I  am  aware  of 
that.  As  a  matter  of  fact.  I  asked  Mr. 
Christopher  in  one  of  our  committee 
hearings  concerning  the  establishment 
of  this  institute.  I  asked  him.  "What  If 
Taiwan  does  not  establish  this  institute 
bv  February  28  or  the  March  1  dead- 
line'" 

I  said.  "Would  It  be  possible  for  those 
people  to  be  deported  from  that  country 
if  they  did  not  follow  instructions  from 
our  Government?" 

His  answer  was  in  the  affirmative. 

I  do  not  think  it  was  a  question  of 
whether  it  was  established  but  under 
what  kind  of  circumstances  it  was  es- 
tablished 

r]  1730 

I  would  hasten  to  say  it  was  estab- 
li=;hed  probably  under  a  cloak  of  intimi- 
dation, if  not  threat,  from  our  Govern- 
ment that  this  would  have  to  take  place. 

Mr.  SKELTON,  Mr.  Chairman,  this 
amendment  in  and  of  itself  is  in  all  like- 
lihood unconstitutional  because  there 
are  two  rights  established  by  the  Con- 
stitution that  belor^g  solely  to  the  Presi- 
dent of  the  United  States.  The  first  one 
is  the  right  of  pardon:  the  second  is  the 
right  to  recognize  or  to  receive  ambas- 
sadors This  comes  under  that  category. 
We  are  invading  the  President's  right  to 
receive  ambassadors  and  establish  any 
type  of  diplomatic  relations. 

I  sympathize  with  the  gentleman's  po- 
sition and  understand  it.  but  I  think  in 
all  sincerity  the  amendment  is  unconsti- 
tutional, because  we  are  invading  the 
sole  right  of  the  President  of  the  United 
States. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Indiana  <Mr.  Quayle>  has 
expired. 

'By  unanimous  consent.  Mr  Quayi.e 
was  allowed  to  proceed  for  1  additional 
minute  > 

Mr  QUAYLE  Mr  Chairman.  I  would 
just  say  that  I  am  not  a  constitutional 
lawyer,  but  I  would  say  that  we  have 
always  worked  in  cooperation  with  the 
executive  in  these  particular  areas  The 
Senat€  pa.ssed  a  resolution  by  a  vote  of 
94  to  0  that  there  should  be  some  sort  of 
consultation  concerning  what  to  do  with 
Taiwan. 


There  has  been  a  discussion  of  a  liaison 
office,  and  I  think  if  the  Congress  works 
its  will  and  a  provision  for  a  liaison  office 
is  put  on  the  President's  desk,  it  could 
become  a  reality. 

Mr.  SKELTON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  regardless 
of  the  discussions,  we  cannot  change  the 
Constitution  of  the  United  States.  It  says 
what  it  says.  We  have  to  live  by  it  here  in 
Congress,  as  well  as  elsewhere. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  QUA"YLE.  Mr.  Chairman,  I  would 
just  say  that  throughout  the  course  of 
debate  in  the  committee  the  constitu- 
tional aspect  was  never  raised. 

Mr,  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  oposition  to  the  amendment. 

Mr.  Chairman,  this  identical  amend- 
ment was  introduced  and  considered  In 
committee  during  the  markup,  and  It  was 
defeated  by  a  vote  of  12  to  5. 

Now,  I  fully  realize  that  a  committee 
action  is  not  necessarily  an  action  to  be 
followed  by  the  full  House.  But  the  com- 
mittee has  studied  this  Issue  very  care- 
fully, and  I  must  say  this,  Mr.  Chairman, 
as  to  the  amendment  offered  by  the  gen- 
tleman from  Indiana  <  Mr.  Quayle)  ,  with 
whom  I  would  have  some  sympathy  on 
his  proposal: 

Indeed,  Mr.  Chairman,  if  I  were  called 
for  counsel  by  the  executive  branch  prior 
to  the  negotiation  agreement,  I  would 
have  expressed  my  preference  that  we 
have  a  relationship  with  the  Republic 
of  China  on  the  basis  of  a  liaison  office, 
while  having  full  diplomatic  relations 
with  the  PRC.  We  would  then  follow, 
as  we  did  for  7  years  with  the  PRC,  and 
have  relations  with  the  ROC  with  a 
liaison  office  But  I  was  not  consulted, 
and  the  situation  has  been  negotiated. 

Today  we  have  just  two  choices:  either 
we  have  the  opportunity  to  take  the  steps 
and  approve  a  bill  which  would  continue 
our  U.S.  relations  with  Taiwan  and  with 
the  people  on  Taiwan,  as  they  had  been 
prior  to  January  1,  1979,  but  on  a  non- 
governmental basis:  or  we  would  not 
pass  this  legislation  and  not  give  the 
President  the  authority  to  continue  these 
activities  with  Taiwan.  If  we  did  accept 
the  gentleman's  amendment,  we  must 
remember  that  the  committee,  as  the 
gentleman  well  knows,  was  told  by  the 
executive  branch  that  the  President 
would  veto  this  bill,  and  by  this  type  of 
action,  by  adopting  the  gentleman's 
amendment,  we  would  not  be  helping 
Taiwan. 

I  am  sure,  as  the  gentleman  admitted 
earlier  in  the  colloquy,  that  this  is  water 
over  the  dam.  Not  only  have  we  an  agree- 
ment and  a  commitment  but  this  amend- 
ment would  cause  some  problems  in 
keeping  the  commitment  we  made  with 
the  PRC,  and  it  would  also  cause  dif- 
ficulties with  our  allv,  Taiwan,  since  they 
have  already  agreed  and  created  an  en- 
tity similar  to  ours  called  the  Coordina- 
tion Council  for  North  American  Affairs. 
Now,  this  Taiwan  agency  is  already 
prepared  to  deal  with  its  U.S.  counter- 
part The  proposed  amendment  would 
destroy  this  arrangement. 


Certainly,  upon  further  thoughtful 
reading  of  the  gentleman's  amendment, 
we  can  come  to  but  only  one  conclusion : 
Even  though  we  may  not  agree  with  what 
the  executive  branch  and  the  President 
have  done  in  normalizing,  or  the  terms 
under  which  that  normalization  was 
agreed  to,  everybody  or,  I  would  say, 
most  everybody,  in  this  country  ap- 
plauded the  normalization  of  diplomatic 
relations. 
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The  only  quarrel  that  we  have,  some 
concern  that  Members  of  the  Congress 
have,  is  that  it  should  not  be  done  at  the 
expense  and  should  not  have  been  done 
at  the  expense  of  Taiwan  and  the  people 
of  Taiwan.  In  order  that  it  will  not  be 
done  at  the  expense  of  the  people  of 
Taiwan,  is  why  we  have  this  legislation. 
This  change  from  an  entity  to  a  liaison 
office  is  both  provocative  and  unneces- 
sary. The  legislation  as  now  constituted 
would  allow  us  to  operate  through  the 
American  institute  in  Taiwan  in  an  en- 
tirely acceptable  manner.  Taiwan  has 
agreed  to  set  up  its  counterpart  orga- 
nization to  handle  its  business  here.  Let 
us  not  disrupt  the  proceedings  and  the 
arrangements  as  they  are  now  and  which 
appear  to  be  workable. 

Mr.  Chairman,  I  hope  the  amendment 
will  be  defeated. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Za- 
BLocKii  has  expired. 

lOn  request  of  Mr.  Buchanan  and  by 
unanimous  consent,  Mr.  Zablocki  was 
allowed  to  proceed  for  5  additional 
minutes." 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  say  that 
the  distinguished  chairman  of  the  Com- 
mittee on  Foreign  Affairs  has  spoken,  as 
usual,  wisely  and  well.  I  think  the  Mem- 
bers of  this  committee  and  of  this  House 
ought  to  understand  that  there  are  no 
better  friends  to  the  Republic  of  China 
or  to  the  people  on  Taiwan  than  the  dis- 
tinguished chairman  of  this  committee 
and  its  ranking  minority  member,  the 
gentleman  from  Michigan  (Mr.  Broom- 
field  I .  I  know  from  long  personal  ex- 
perience of  the  friendship  of  this  com- 
mittee and  of  its  leadership  to  the  people 
on  Taiwan. 

This  is  not  something  that  all  of  us 
have  received  with  celebration,  the 
change  in  China  policy.  The  arrange- 
ment that  was  made  was  not  to  our 
complete  liking  or  that  which  a  num- 
ber of  us  woiild  have  done.  Yet  we  are 
taking  this  action  to  try  to  protect  the 
people  on  Taiwan,  to  offer  our  friends 
the  protections  they  need  to  provide  the 
continuation  of  the  relationship  that  is 
in  the  interest  of  the  United  States  and 
of  Taiwan.  I  do  not  believe  we  can  take 
any  other  action  and  still  protect  that 
interest. 

Mr.  Chairman,  if  the  gentleman  would 


be  kind  enough  to  yield  further,  I  want 
to  go  on  record  personally  as  expressing 
my  appreciation  for  the  gentleman's 
leadership  through  the  years  in  support 
of  the  people  of  Taiwan  and  for  the 
leadership  of  my  ranking  minority 
member,  and  to  say  that  I  fully  share 
that  position  of  support  and  would  not 
think  of  supporting  this  bill  if  it  were 
other  than  what  It  is. 

Mr.  2LABLOCKI.  I  thank  the  gentle- 
man for  his  contribution  and  particu- 
larly his  kind  remarks  about  my  efforts. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
would  also  like  to  add  appreciation  to 
the  chairman  of  our  committee  for  his 
leadership.  I  consider  this  one  of  the 
most  controversial  amendments  that 
will  be  offered  on  this  bill.  I  happen  to 
believe  that,  had  the  gentleman  from 
Wisconsin  (Mr.  Zablocki)  and  myself 
at  least  been  asked  for  our  advice  prior 
to  normalization,  both  of  us  would  have 
insisted  on  a  liaison  office  for  Taiwan. 
This  was  not  done.  I  can  assure  all  the 
Members  that  their  committee  has 
worked  very,  very  hard.  In  the  absence 
of  this  liaison  office,  to  do  everything  we 
possibly  could  to  protect  the  interests  of 
the  people  of  Taiwan,  and  I  think  that 
the  bill,  as  it  has  been  presented  here 
with  the  amendments,  is  an  excellent 
piece  of  legislation. 

Again,  I  think  that  had  the  admin- 
istration afforded  some  of  the  Members 
who  are  in  support  of  foreign  affairs  an 
opportunity  to  express  themselves  In 
consultation  before  normalization,  pos- 
sibly some  of  these  issues  could  have 
been  resolved.  Since  I  was  not  afforded 
the  opportunity  to  insist  upon  a  liaison 
office  for  Taiwan,  due  to  the  absence  of 
consultation  by  the  administration,  I  be- 
lieve that  given  the  circumstances  at  this 
time,  in  view  of  the  fact  that  Taiwan  has 
set  up  a  council  of  North  America  to 
handle  its  affairs,  it  is  important  that 
we  keep  the  committee  language  in  the 
bill  pertaining  to  the  maintenance  of  a 
relationship  between  Taiwan  and  the 
United  States. 
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I  strongly  urge  that  the  Members  op- 
pose this  amendment  so  that  this  bill 
can  be  passed. 

Mr.  ZABLOCKI.  I  thank  my  friend 
and  colleague  from  Michigan  (Mr. 
BROOMFIELD )  for  his  contribution.  I  want 
to  take,  Mr.  Chairman,  just  a  moment 
to  express  my  deep  appreciation  again 
for  his  counsel  and  advice  as  we  were 
working  on  the  legislation.  There  were 
no  less  than  eight  versions  before  it  be- 
came a  bill  ready  for  introduction.  I  ask 
for  a  "no"  vote. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  it  turns  my  stomach  to 
stand  here  and  listen  to  the  characteriza- 
tion of  people,  who  are  offering  amend- 
ments on  this  floor  to  help  the  people  of 
Taiwan,  as  the  enemies  of  Taiwan.  The 


kind  of  rubbish  that  the  administration 
sent  down  here  cries  out  for  a  decent 
amendment  as  proposed  by  the  gentle- 
man from  Indiana  (Mr.  Quayle),  estab- 
lishing a  liaison  office.  A  liaison  office  was 
good  enough  for  the  Red  butchers  in 
Peking  for  6  years,  but  you  say  it  is  not 
good  enough  for  our  allies  of  50  years' 
standing. 

Who  are  you  kidding?  Who  are  the 
enemies  of  Taiwan  and  who  are  its 
friends?  With  this  amendment  we  are 
trying  to  maintain  a  govemment-to-gov- 
emment  relationship  with  a  strong  and 
longtime  ally.  Has  this  House  become  a 
rerun  of  Alice  in  Wonderland?  Have  you 
turned  the  whole  world  upside  down?  Do 
we  not  know  what  we  are  doing  today? 
Will  we  stand  here  and  allow  the  Presi- 
dent to  dictate  this  fundamental  betrayal 
of  an  ally?  Are  we  going  to  follow  him 
down  the  same  road? 

Those  are  the  issues  the  gentleman 
from  Indiana  is  raising.  Now,  this  bill — 
this  bill  Is  a  monstrosity;  only  slightly 
less  monstrous  than  the  administration 
bill. 

This  bill  proposes  a  shameful  policy  for 
this  Nation.  We  are  told  this  American- 
Taiwan  corporation  will  be  a  private  en- 
tity but  that  it  is  not  really  a  private 
entity ;  it  will  be  run  by  Federal  Govern- 
ment employees,  but  they  are  not  really 
Government  employees;  it  Is  not  fi- 
nanced by  the  taxpayers;  but  it  is  fi- 
nanced by  the  taxpayers. 

Not  In  our  entire  history  is  there  any- 
thing like  this ;  the  United  States  sneak- 
ing around  in  international  back  alleys. 
At  least  the  gentleman  would  substitute 
an  official  liaison  office.  This  is  absolute 
madness,  this  whole  debate.  I  have  to  say 
to  the  ranking  minority  member  and  to 
the  chairman  that  I  am  sorry  that  these 
two  friends  of  Taiwan  who  over  the  years 
have,  indeed,  fought  for  a  free  China, 
who  wanted  to  extend  freedom  to  the 
mainland  and  not  accept  communism, 
have  been  placed  in  an  unenviable  posi- 
tion of  having  to  support  this  legislation. 
They  do  not  relish  this  dirty  assignment 
and  they  have  said  it  many  times  on  the 
floor.  But  let  us  not  throw  out  a  good  and 
decent  amendment  that  will  restore  at 
least  partially  the  tarnished  honor  of 
this  country. 

I  hope  Members  will  vote  for  this 
amendment.  I  cannot  see  how  they  can  go 
home  having  voted  that  18  million  people 
be  consigned  to  live  under  communism. 
There  was  a  time  when  America  opposed 
communism.  Now,  you  embrace  it,  you 
accept  it.  That  is  what  the  issue  is.  We 
ought  to  adopt  the  amendment  regardless 
of  what  Red  China  wants. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  very  much  in  fa- 
vor of  recognition  of  the  People's  Repub- 
lic of  China.  I  think  we  should  have  es- 
tablished diplomatic  relations  a  long 
time  ago. 

But  I  am  troubled  by  title  II  of  this 
bill,  and  I  am  troubled  not  so  much,  be- 
cause of  the  effect  it  has  on  the  Peo- 
ple's Republic  of  China  or  the  effect  it 
has  on  the  Government  of  Taiwan,  but 
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because  of  the  effect  it  has  on  the  United 
States  as  a  sovereign  nation  with  sov- 
ereign dignity. 

I  am  very  concerned  that  for  the  first 
time  we  are  going  to  be  conducting  gov- 
ernmental activities  through  subterfuge, 
and  I  am  concerned  that  a  sovereign 
power  and  a  great  nation  like  the  United 
States  cannot  conduct  its  governmental 
activities  In  Its  own  name. 

I  find  it  disturbing  and  regrettable.  I 
am  also  concerned  about  the  constitu- 
tional precedent  for  this,  and  whether 
the  committee  has  examined  the  con- 
stitutional basis.  Perhaps  the  chairman. 
In  terms  of  resolving  my  doubts  on  this 
Issue,  can  tell  me  whether  or  not  the 
committee  has  studied  whether  or  not  in 
fact  it  is  constitutionally  permissible  to 
conduct  governmental  activities  of  this 
kind  through  a  private  agency. 
Z]  1745 

Mr.  ZABhOCKI  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  am  more  than  hap- 
py to  yield  to  the  gentleman  from  Wis- 
consin, the  distinguished  chairman. 

Mr.  ZABLOCKI.  Mr.  Chairman,  may  I 
say  to  the  gentlewoman  that  the  com- 
mittee has  studied  this  matter  and  did 
seek  counsel.  Indeed,  it  has  obtained 
counsel  or  advice  from  some  of  the  most 
prestigious  legal  firms  here  in  Washing- 
ton and  elsewhere,  not  specifically  on  the 
issue  of  constitutionality,  but  on  the 
creation  of  this  entity  which  would  con- 
tinue relations,  exchanges,  and  activities 
between  the  United  States  and  Taiwan. 

However,  since  I  am  not  a  lawyer  and 
certainly  not  a  constitutional  lawyer,  if 
there  are  any  such  shortcomings  In  the 
bill,  our  legal  advice  has  been  in  error: 
and  then  that,  of  course,  only  the  courts 
could  correct. 

In  answer  to  the  gentlewoman  from 
New  York  as  to  whether  there  is  any 
precedent,  the  one  which  comes  to  mind 
most  readily,  although  it  is  not  identical 
to  the  creation  of  a  nongovernmental 
entity,  would  be  Comsat  which  could  be 
compared  in  concept  to  what  we  are 
doing  here. 

Ms.  HOLTZMAN.  I  thank  the  chair- 
man for  his  comments. 

As  long  as  I  have  the  time.  I  wonder 
whether  I  could  ask  the  chairman  a 
question  about  title  I  regarding  the  defi- 
nition of  the  term  "defense  services." 

Does  that  mean  that  the  Government 
of  the  United  States  could  in  any  way 
provide  troops  or  military  forces  to  aid 
Taiwan,  or  is  this  in  any  way  an  author- 
ization for  the  use  of  force  to  assist  Tai- 
wan. 

Mr.  ZABLOCKI.  If  the  gentlewoman 
will  yield  further.  I  will  say  no,  the  term 
"defence  services  or  defense  articles" 
does  not  authorize  the  use  of  force  to  aid 
Taiwan. 

The  definition,  as  intended  in  the  law, 
would  be  the  same  as  the  definition  of 
"defense  articles  and  defense  services" 
as  contained  in  section  47  of  the  Arms 
Export  Control  Act.  That  definition  is  as 
follows : 

"defense  article",  except  as  provided  In 
paragraph  (7)  of  this  section.  Includes— 


(A)  any  weapon,  weapons  system,  muni- 
tion, aircraft,  vessel,  boat,  or  other  Imple- 
ment of  war. 

iB)  any  property,  installation,  commodity, 
material,  equipment,  supply,  or  goods  used 
for  the  purposes  of  making  mUltary  sales. 

(C)  any  machinery,  facility,  tool,  mate- 
rial, supply,  or  other  Item  necessary  for  the 
manufacture,  production,  processing,  repair, 
servicing,  storage,  construction,  transporta- 
tion, operation,  or  use  of  any  article  listed 
In  this  paragraph,  and 

(D)  any  component  or  part  of  any  article 
listed  In  this  paragraph, 

but  does  not  Include  merchant  vessels  or  (as 
defined  by  the  Atomic  Energy  Act  of  1954) 
source  material,  byproduct  material,  special 
nuclear  material,  production  facilities,  util- 
ization facilities,  or  atomic  weapons  or  ar- 
ticles Involving  Restricted  Data: 

(4)«»  "defense  service",  except  as  provided 
In  paragraph  (7)  of  this  section.  Includes 
any  service,  test.  Inspection,  repair,  training, 
publication,  technical  or  other  assistance,  or 
defense  Information  (as  defined  in  section 
644(e)  of  the  Foreign  Assistance  Act  of 
1961"').  used  for  the  purposes  of  making 
military  sales: 

(5)  "*  "training"  includes  formal  or  Infor- 
mal Instruction  of  foreign  students  In  the 
United  States  or  overseas  by  offlcers  or  em- 
ployees of  the  United  States,  contract  tech- 
nicians, or  contractors  (Including  Instruc- 
tion at  civilian  Institutions),  or  bv  corre- 
spondence courses,  technical,  educational,  or 
Information  publications  and  media  of  all 
kinds,  training  aid.  orientation,  training  ex- 
ercise, and  military  advice  to  foreign  military 
units  and  forces; 

Nowhere  is  there  any  intention  to  au- 
thorize the  use  of  force  in  the  definition 
as  set  forth  in  our  bi'l. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  York  (Ms,  Holtz- 
MAN)  has  expired. 

(By  unanimous  consent.  Ms.  Hotiz- 
MAN  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 
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Ms.  HOLTZMAN.  I  .hank  the  Chair- 
man. I  would  like  to  say  I  appreciate  the 
reassurances,  but  I  still  have  a  reserva- 
tion about  the  fact  that  title  n  repre- 
sents a  humiliation  of  the  United  States 
and  demeans  the  dignity  with  which  we 
conduct  our  governmental  activities 
abroad.  I  am  also  concerned  about  the 
timing  of  this  legislation,  because  at  this 
very  moment  Chinese  troops  have  in- 
vaded another  country.  We  should  not 
in  any  way  be  condoning  that  act  of 
aggression. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

Mr  LAQOMARSINO.  Mr.  Chairman, 
I  move  to  strike  the  last  word, 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Quayle  amendment.  I  have 
the  highest  respect  for  the  chairman  of 
the  committee,  the  ch^iirman  of  the  sub- 
committee, as  I  pointed  out  earlier,  and. 
obviously,  the  ranking  Republican  mem- 
ber on  the  committee.  But  I  must  say 
that  maybe  if  I  were  in  their  place.  I 
would  feel  differently  about  this,  but  I 
am  not  If  they  are  not  outraged  about 
what  happened  to  them— to  all  of  us.  but 
particularly  to  them— In  the  leadership 
positions  they  hold.  I  am  outraged  for 
them 

The  law  that  was  passed  by  this  Con- 


gress last  year,  the  International  Secu- 
rity Assistance  Act,  very  clearly  points 
out  what  the  I*resldent  was  supposed  to 
do.  Let  me  read  to  the  Members  section 
26. 

The  Congress  finds  that — 

(1)  the  continued  security  and  stability 
of  East  Asia  »s  a  matter  of  major  strategic 
interests  to  the  United  States: 

(2)  the  United  States  and  the  Republic  of 
China  have  for  a  period  of  twenty-four  years 
been  linked  together  by  the  Mutual  Defense 
Treaty   of    1954; 

(3)  the  Republic  of  China  has  during  that 
twenty-four-year  period  faithfully  and  con- 
tinually carried  out  Its  duties  and  obliga- 
tions under  that  treaty;  and 

(4)  It  Is  the  responsibility  of  the  Senate 
to  give  Its  advice  and  consent  to  treaties  en- 
tered into  by  the  United  States. 

(b)  It  Is  the  sense  of  the  Congress  that 
there  should  be  prior  consultation  between 
the  Congress  and  the  executive  branch  on 
any  proposed  policy  changes  affecting  the 
continuation  In  force  of  the  Mutual  Defense 
Treaty  of  1954. 

In  my  opinion— and  there  really  was 
not  a  very  good  defense  of  this  bill  by 
administration  witnesses — there  was  no 
such  consultation.  I  th'nk  one  member 
of  our  committee  said  he  had  been  con- 
sulted satisfactorily  in  his  opinion.  The 
chairman  said  he  was  not.  As  a  matter 
of  fact,  he  made  the  comment  that  the 
last  consultation  or  talk  about  the  situa- 
tion was  when  he  was  told  that  the 
whole  situation  was  on  the  back  burner— 
his  exact  words:  "On  the  back  burner." 

The  gentleman  from  Michigan  (Mr. 
Broomfieldi  said  the  same  thing.  I 
know  that  I  was  never  consulted  as  a 
member  of  the  committee. 

The  question  is.  What  are  we  going  to 
do  about  it?  We  can  roll  over.  We  can 
say.  "Oh.  gee.  that  is  too  bad.  If  we  had 
been  consulted,  we  would  have  said  so 
and  so." 

We  have  a  duty  to  perform.  We  have 
our  role  and  function  as  an  equal  branch 
of  this  Government.  I  think  one  thing 
we  can  do  is  to  provide  what  we  would 
have  done  had  we  been  consulted.  I  think 
there  is  little  doubt  that  had  we  been 
consulted,  we  would  have  at  least  recom- 
mended a  liaison  office.  All  we  are  doing 
is  turning  around  what  the  situation  was 
before  December  15  when  we  recognized 
the  ROC  and  had  a  liaison  officer  In 
Peking. 

Let  me  point  out  one  other  thing. 
Right  now  we  have  an  intersection,  a 
formal,  official  Government  body,  Gov- 
ernment personnel  on  the  Government 
pavroll — there  is  no  ouestlon  about  it — 
in  Cuba— in  Cuba.  Just  a  week  ago  the 
President  reiterated  his  opposition  to  re- 
newing normal  diplomatic  relations  with 
Cuba  while  they  had  troops  ruimlng  all 
over  Africa.  Here  we  are  treating  our 
friends,  our  longtime  friends  on  Taiwan, 
in  a  different  sort  of  a  way. 

It  has  been  pointed  out  that  Taiwan 
has  set  up  an  Institute.  That  Is  true. 
They  have  set  up  an  institute,  and  my 
understanding  is  they  did  It.  because 
they  were  told  if  they  did  not  do  that.  If 
they  did  not  go  along  with  this  bill,  they 
would  get  nothing. 

Mr.  Chairman,  are  we  going  to  be  put 


in  a  position  of  being  blackmailed,  or 
are  we  going  to  do  what  we  think  is 
right?  We  might  not  think  it  is  right  to 
have  a  liaison  ofRce.  fine.  Vote  that  way, 
then.  But  certainly  if  we  think  it  is  the 
right  thing  to  do,  we  should  vote  that 
way  and  let  the  administration  know. 

Mr.  WOLFE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

I  would  just  like  to  add  to  a  couple  of 
points  the  gentleman  has  made.  I  was 
opposed  to  what  the  administration  did 
in  the  timely  fashion  it  did.  However,  we 
are  faced  with  circumstances  that  are 
virtually  unalterable. 

I  might  say  on  the  question  of  the  In- 
tercession we  have  in  Cuba,  that  is  with 
a  Swiss  embassy,  and  it  is  not  a  separate 
entity.  That  is  point  No.  1.  Second,  on  the 
question  of  the  Mutual  Defense  Treaty, 
and  the  ability  of  the  President  to  ter- 
minate that  treaty  and  the  statement 
that  the  gentleman  from  California 
made,  this  is  a  statement  from  the 
Georgetown  Law  Center: 
D  1755 

Recognition  of  the  People's  Republic  of 
China,  as  that  of  any  other  nation,  is  an 
exclusive  function  of  the  Presidency  beyond 
the  reach  of  the  Congress. 

Mr.  KELLY.  I  move  to  strike  the  req- 
uisite number  of  words  and  I  rise  in  sup- 
port of  the  amendment, 

Mr.  Chairman,  I  find  this  is  another 
one  of  those  junctures  where  it  is  im- 
portant to  try  to  get  some  perspective  on 
what  is  going  on  here. 

There  can  be  no  doubt,  Mr.  Chairman, 
that  the  interests  of  the  United  States 
are  really  what  is  being  debated  here. 
It  is  oftentimes  sidetracked  with  some 
reference  to  the  fact  that  what  we  need 
to  do  is.  we  need  to  do  what  is  in  the  best 
interest  of  Taiwan  and  we  must  keep  our 
word  to  Taiwan, 

It  has  been  mentioned  here  several 
times  that  there  is  some  question  about 
what  the  United  States  would  do  in  the 
event  there  was  an  attack  on  Taiwan, 
The  groundwork  is  being  laid  here  right 
now  by  what  we  are  doing  to  be  certain 
that  the  United  States  will  do  nothing. 

As  the  situation  exists  right  now  the 
Government  of  the  United  States  by  its 
joint  communique  has  acknowledged  the 
Chinese  position  that  there  is  but  one 
China  and  that  Taiwan  is  part  of  that 
China. 

Mr.  Chairman.  I  can  hear  the  argu- 
ment right  now  that  really  we  should 
not  do  anything  about  the  military  at- 
tack on  Taiwan  by  the  Communist  Chi- 
nese, we  should  not  in  any  way  do 
anything  about  an  economic  blockade 
to  try  to  starve  and  strangle  to  death 
the  free  Chinese  on  Taiwan,  because  it  Is 
an  internal  matter.  It  is  a  matter  purely 
to  be  controlled  by  the  Chinese  Govern- 
ment in  Peking.  That  will  come  later. 

Clearly  we  have  a  situation  In  the 
Western  Pacific  where  our  defenses  are 
involved.  What  is  at  stake  here  is  not 
the  security  of  Taiwan  for  the  sake  of 
the  people  on  Taiwan,  it  Is  not  to  try 


and  maintain  our  commitment  and  our 
credibility  in  the  world,  but  we  are  a 
Pacific  nation.  Our  50th  State  is  3,000 
miles  into  the  Pacific.  The  Aleutian 
Islands,  a  part  of  Alaska,  extend  into 
the  Pacific  for  hundreds  of  miles.  Much 
of  our  seacoast  is  in  the  Pacific. 

Mr.  Chairman,  if  we  do  not  at  this  time 
establish  that  the  U.S.  Government  has 
a  right  to  deal  with  Taiwan  as  a  free 
nation,  if  we  do  not  do  that  right  now, 
the  time  will  have  passed  when  we  can 
ever  do  it.  If  we  do  not  do  that  then 
clearly  the  argument  is  going  to  be  that 
any  altercation  between  mainland  China 
and  Taiwan  is  an  internal  matter. 

The  security  of  the  United  States  de- 
pends upon  a  string  of  defenses  that 
includes  North  Korea,  Japan,  Okinawa, 
Taiwan,  and  the  Philippines.  No  invasion 
force  can  move  into  the  Pacific  area  if 
it  must  go  by  that  string  of  defenses. 
DISOO 
If  we  lose  Taiwan,  the  defensive  line 
is  compromised.  So  what  we  are  dealing 
with  is  the  defense  interest  of  the 
United  States  of  America.  We  are  not 
primarily  concerned  with  what  is  in  the 
best  interests  of  Taiwan;  we  are  right 
now  trying  to  maintain  that  we  have  a 
right  to  have  an  interest  and  a  flex- 
ibility in  our  foreign  policy  to  do  what 
is  in  our  best  interest  with  regard  to 
the  Taiwan  question. 

Mr.  Chairman,  by  doing  what  the 
President  has  done,  all  we  are  going  to 
do  is  give  over  the  options  to  the  Com- 
munists, and  that  is  not  in  the  interest 
of  the  people. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
^ords,  and  I  rise  in  support  of  the 
amendments. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Indiana  to  establish  an  official  U.S. 
liaison  office  on  Taiwan. 

Mr.  Chairman,  the  decision  last  De- 
cember by  the  administration  to  sud- 
denly recognize  mainland  China  came 
without  the  consultation  of  Congress  and 
its  accompanying  action,  and.  in  my 
opinion,  was  just  a  simple  case  of  the 
United  States  giving  our  faithful  ally. 
Taiwan,  a  good  "kick  in  the  pants." 

Mr.  Chairman,  I  realize  the  present 
and  future  importance  of  the  People's 
Republic  of  China  in  international  af- 
fairs. There  is  no  doubt  that  open  rela- 
tions with  China  will  result  in  increased 
economic  activity  in  the  United  States 
which  will  ultimately  be  beneficial  in  re- 
ducing our  present  trade  deficit.  How- 
ever, the  fact  of  the  matter  remains  that 
in  reaching  an  agreement  with  China 
our  administration  simply  did  some  bad 
"horse  trading." 

With  the  Soviet  Union  at  China's  front 
door,  Russian  support  of  Vietnam's  mili- 
tary conquests  at  China's  back  door,  and 
the  great  desire  by  China  for  American 
technology,  the  administration  concluded 
an  agreement  with  the  People's  Republic 
which  did  not  guarantee  Taiwan  secu- 
rity, and.  most  importantly,  disrupted 
the  confidence  other  countries  had  in  the 
American  alliance  system.  It  seems  that 


the  forsaking  of  bonds  with  our  loyal 
allies  is  typical  of  the  confusion  which 
has  beset  this  administration's  foreign 
policy  since  it  entered  office  in  1977. 

The  establishment  of  a  liaison  ofiBce  on 
Taiwan  is  the  least  the  United  States  can 
do  to  clearly  demonstrate  to  Taiwan  and 
the  rest  of  the  free  world,  America's  com- 
mitment to  a  philosophy  of  government 
that  insures  economic  and  political  free- 
dom for  all. 

Mr.  Chairman,  we  have  heard  many 
arguments  that  this  bill  is  in  effect  a 
fait  accompli,  that  we  should  take  it  or 
leave  it.  I  understand  the  problems  and 
the  pressures  upon  the  distinguished 
chairman  of  this  committee  and  upon 
the  ranking  minority  member,  but  it 
seems  to  me  that  this  committee  is  called 
upon  to  offer  constructive  amendments 
to  correct  what  would  otherwise  be  a 
very — and  it  will  be — regretful  moment 
and  episode  in  American  history. 

For  these  reasons,  Mr.  Chairman,  I  be- 
lieve it  is  imperative  that  the  House  ap- 
prove the  amendment  offered  by  the 
gentleman  from  Indiana  (Mr.  Quayle), 
and  I  lu-ge  the  committee  to  give  it  its 
support. 

Mr.  MATTOX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words, 
and  I  rise  in  support  of  the  amendments. 

Mr.  Chairman,  let  me  say  to  the  Mem- 
bers that  I  very  seldom  take  the  well  to 
speak,  but  as  a  Democrat  I  rise  in  sup- 
port of  this  amendment. 

I  would  like  to  associate  myself  with 
the  words  of  the  gentlewoman  from  New 
York  when  she  was  speaking  about  the 
disgrace  over  the  way  the  United  States 
is  about  to  conduct  its  relationships. 

I  have  heard  Members  stand  up  today 
and  beat  their  chests  and  tell  about 
their  friendship  for  Taiwan,  but  let  me 
say  that  my  mother  used  to  tell  me, 
"You  have  to  test  a  man's  friendship. 

When  all  the  cards  are  against  you, 
and  you  know  when  it  is  really  hard  to 
fight  back.  Today  Members  have  been 
saying.  "All  of  us  are  friends,  but  what 
they  are  really  saying  is  "we  don't  want 
to  fight  back  right  now." 

Let  me  tell  you  this:  "You  are  not 
much  of  friends  if  you  don't  fight  back 
when  the  going  gets  tough".  That  is  the 
test.  It  is  a  real  test. 

I  was  listening  to  one  of  the  speakers 
awhile  ago  talk  in  terms  of  how  we  want 
to  maintain  our  dignity  with  the  people 
of  Taiwan. 

C  1805 

Well,  that  is  a  bunch  of  nonsense.  The 
people  of  Taiwan  have  great  respect  for 
this  body.  They  are  angry  with  the  Presi- 
dent. They  have  great  respect  for  the 
American  people. 

The  reason  that  Taiwan  consented  to 
this  so-called  corporation  is  because  they 
have  been  told  that  the  Congress  will  not 
stand  up  beside  them.  That  is  the  reason 
Taiwan  was  coerced  into  accepting  it. 
What  the  administration  told  them  ap- 
pears to  be  right.  It  appears  to  be  right 
because  we  will  not  stand.  But  if  we  do 
stand,  I  can  assure  the  Members  that 
it  is  a  long  way  before  this  battle  is  over. 
We  can  get  the  administration  to  change. 


i"/-kivT/-i>cc<:rr»MAT    RFrORD  —  HOUSE 


March  8,  1979 


Mnrnh    Si      1Q7Q 


rTixmi? cccTrkM at    d nr^rx-D t\ 


urxTTCT: 


4524 


CONGRESSIONAL  RECORD  — HOUSE 


March  8,  1979 


I  guarantee  that  we  will  do  a  lot  more 
good  if  we  do  it.  I  have  listened  to  some 
of  the  really  strong  supporters  of  the 
state  of  Israel  stand  up  here.  And  what 
they  are  doing  is  abandoning  one  of  our 
allies,  a  small  island  of  17  million  people, 
and  they  are  saying  the  administration 
has  to  do  this.  What  happens  if  the  ad- 
ministration turns  its  back  on  Israel  to- 
morrow and  you  have  3  million  people 
who  are  allies  and  they  are  sitting  out 
there  on  an  island  surrounded  by  hostile 
nations?  Are  you  going  to  say,  "But  this 
administration  has  done  it.  we  are  not 
going  to  fight  back?"  You  will  stand  here 
and  scream  and  holler  and  fight  back. 
I  can  call  you  by  name,  but  that  would 
not  be  proper.  You  know  as  well  as  I  do 
that  you  should  stand,  and  the  time  is 
now  for  Republic  of  China. 

I  remember  the  first  time  I  went  to 
the  Chinese  Embassy  in  1967.  I  was  an 
intern  for  a  Congressman  of  this  House. 
At  that  time  I  went  in  and  I  thought  that 
it  was  the  most  foolish  thing  in  the  world 
to  think  that  that  Embassy  was  for 
Mainland  China.  I  was  then  and  am  now 
in  favor  of  two-China  policy.  But  to  go 
through  this  charade  and  think  that  the 
people  of  Taiwan  and  the  people  of  the 
United  States  are  for  this  change  in  pol- 
icy is  wrong.  You  ask  the  people  in  the 
neighborhoods.  They  will  tell  you  they 
do  not  want  you  to  foresake  our  allies.  I 
would  stand  and  ask  for  full  diplomatic 
relations.  But  that  is  not  possible.  In  the 
meantime,  the  thing  we  can  do  is  to  es- 
tablish a  govemment-to-govemment  re- 
lationship with  our  seventh  largest  trad- 
ing partner.  They  had  a  $2  3  billion 
favorable  balance-of-payments  last  year. 
Are  you  not  going  to  recognize  them? 
That  is  foolishness.  It  really  is.  We  need 
to  recognize  both  of  these  countries  and. 
in  the  meantime,  we  ought  to  have  the 
kinds  of  relationships  established  by  this 
amendment.  You  should  be  real  friends. 
You  know,  the  old  saying,  "when  the 
going  gets  tough,  the  tough  get  going." 
I  will  tell  you.  I  do  not  want  anv  friends 
if  they  do  not  stand  with  me  when  I  need 
the  help.  I  ask  you  to  stay  with  the  Re- 
public of  China. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  want  to  congratulate  the  gentleman 
on  his  statement.  I  think  that  is  one  of 
the  most  clear  and  precise  statements, 
putting  this  right  where  it  ought  to  be, 
right  in  our  lap,  and  if  we  will  not  stand 
up  to  the  challenge  we  do  not  deserve 
to  be  here. 

Mr.  Chairman,  I  commend  the  gentle- 
man. 

Mr.  MATTOX.  I  thank  the  gentleman 
for  his  remarks. 

Mrs.  HECKLER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words 

Mr.  Chairman,  on  September  13,  1976. 
candidate  James  Earl  Carter  w£is  asked 
by  U.S.  News  &  World  Report,  "Would 
you  envisage  moving  quickly  to  normalize 
relations  with  Peking — perhaps  involv- 
ing recognition?"  To  which  he  replied. 


"No.  I  don't  envision  that."  And  on  De- 
cember 15.  1978.  President  Carter  an- 
nounced that  as  of  January  1.  1979,  15 
days  later,  the  US.  and  PRC  would 
formally  recognize  one  another.  This 
precipitous  action  was  taken  without 
meaningful  prior  consultation  with  Con- 
gress and  without  the  open  diplomacy  to 
which  candidate  Carter  committed  him- 
self. While  I  agree  with  the  essence  of 
normalization,  in  the  process  of  final- 
izing the  status  of  representation  for 
Taiwan  should  have  been  discussed  and 
advocated  by  the  President  through  the 
forum  cf  open  diplomacy  which  candi- 
date Carter  advocated.  That  was  the  ap- 
propriate time  to  raise  the  issue  of  the 
liaison  office  in  Taiwan.  Therein  lies  the 
crux  of  the  problem. 

Rather  in  the  aftermath  of  the  final- 
ized agreement  we  in  Congress  should 
realize  that  upgrading  the  status  of  our 
diplomatic  relations  with  Taiwan,  as  pro- 
posed in  this  amendment  would  be  a 
retreat  from  the  irrefutable  reality  of 
mainland  China  and  the  People's  Repub- 
lic of  China.  Moreover,  such  a  step  would 
in  no  real  way  reassure  the  Taiwanese 
as  to  their  future  Whatever  that  future 
may  hold,  we  best  guarantee  its  benevo- 
lence for  the  Taiwanese  by  steady  and 
thoughtful  suasion  with  the  Chinese  Gov- 
ernment, not  by  a  theatrical  and  pro- 
vocative switch -play  in  one  of  the  most 
.sensitive  diplomatic  exercises  in  our  re- 
cent experience 

Unless  clearly  understood  at  the  time 
of  recognition  of  the  Chinese  People's 
Republic,  upgrading  of  our  presence  in 
Taiwan  now  to  mission  status  would  in 
my  judgment  have  four  undesirable  ef- 
fects. First,  it  would  be  a  gratuitous  prov- 
ocation to  our  historically  important  new 
contacts  on  the  mainland,  whether  they 
are  perceived  as  acquaintances  or  as 
friends;  second,  it  would  be  of  no  real 
practical  benefit  to  the  Taiwanese  since 
alternative  methods  currently  exist  for 
the  preservation  and  further  develop- 
ment of  mutually  beneficial  economic  re- 
lationships; third.  It  might  be  directly 
damaging  to  the  Taiwanese  themselves, 
since  prospects  for  carefully  developed 
and  adequately  reinforced  guarantees  for 
their  future  could  be  compromised,  and 
fourth.  It  could  be  dangerous  for  the 
United  States  itself,  for  falling  in  the 
wake  of  the  Iranian  debacle,  this  kind 
of  broken-field  running  might  well  jeop- 
ardize further  already  damaged  U.S. 
prestige  and  influence  throughout  the 
world  For  all  these  reasons.  Mr  Speaker, 
I  urge  the  defeat  of  what  is  in  essence 
an  attempt  to  second  guess  the  delicate 
and  tentative  diplomatic  understandings 
thus  far  reached 

It  seems  to  me  that  we  are  in  a  signifi- 
cant stage  in  world  history  It  will  now 
be  possible  to  provide  support  for  a  long- 
time ally,  the  Taiwanese,  in  the  face  of 
a  changed  world  situation,  and  simul- 
taneously to  proceed  with  fostering  a 
new  friend=hip  with  the  People's  Republic 
of  China.  The  two  friendships  need  not  be 
mutually  exclusive. 

However  gropingly.  Mr    Speaker,  our 


country  has   taken   an   important  step 
into  the  future. 

Let  us  not  undermine  it  by  passing  this 
amendment. 

n  1810 

Mr.  SKELTON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  if  this  were  a  matter  of 
friendship,  that  would  be  one  thing.  If 
this  would  be  a  matter  of  expressing  dig- 
nity that  would  be  another.  However, 
those  are  not  the  issues  before  us  today. 
The  strength  of  our  friendship  and  the 
strong  feelings  we  have  for  those  who 
live  in  Taiwan  is  not  the  issue  before  us. 
We  have  heard  many  moving  and  per- 
suasive debates  today,  but  I  think  the 
thing  we  should  look  at  is  the  bill  we  have 
before  us  and  the  amendment  we  have 
before  us,  and  the  Constitution  that  we 
are  sworn  to  uphold. 

The  Constitution  gives  the  sole  and  ex- 
clusive right  to  receive  Ambassadors  to 
the  President  of  the  United  States,  not 
to  the  Congress.  Were  we.  any  one  of  us 
or  all  of  us  collectively,  to  be  the  Presi- 
dent and  to  make  that  decision,  it  might 
have  been  a  different  one.  but  the  Presi- 
dent has  chosen  in  his  sole  and  exclusive 
right  not  to  receive  an  Ambassador.  The 
extension  of  that  right,  of  course,  is  not 
to  have  a  liaison  office  or  an  Embassy  in 
Taiwan.  Consequently,  the  ball  game  is 
not  in  that  court. 

n  1815 

The  ball  game  is  whether  we  accept  the 
bill  before  us. 

I  say  this,  Mr.  Chairman,  that  if  we 
are  truly  friends  of  Taiwan,  we  should 
accept  this  bill  because  it  is  the  only 
thing  which  the  administration  backs. 
It  is  the  only  thing  which  the  admin- 
istration will  accept. 

We  are  not  in  a  position  to  choose 
whether  there  should  be  a  liaison  office 
or  an  Embassy.  We  are  here  to  do  the 
only  thing  we  can  under  law 

If  we  are  their  friend,  we  defeat  this 
amendment  and  pass  this  bill.  If  we  are 
not  their  friend,  we  adopt  this  amend- 
ment because  if  we  adopt  this  amend- 
ment, the  whole  bill  goes  down  the  drain. 
Then  we  have  no  relations  with  them. 
We  have  no  way  to  give  them  defensive 
arms.  We  have  no  way  to  have  cultural 
relations  with  them.  We  have  no  way  to 
have  anv  type  of  communications  with 
them  whatsoever. 

Consequently,  Mr.  Chairman,  our 
choice  boils  down  to  having  to  vote 
against  this  amendment. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr  HYDE.  Mr.  Chairman,  would  the 
gentleman  agree  that  it  was  really  In- 
cumbent upon  the  President,  if  not  le- 
gallv  binding,  that  he  consult  with  Con- 
gress before  this  package  of  commit- 
ments and  withdrawals  was  finalized 
with  the  mainland  Chinese? 

Mr.  SKELTON.  Of  course,  that  does 
not  say  that  he  consult  with  every  Mem- 
ber of  Congress. 

Mr.  HYDE  Perhaps  the  chairman  of 
this  committee. 
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Mr.  SKELTON.  I  understand  he  did 
consult  with  some  Members  of  Congress. 
Who  they  were  I  cannot  specifically  say, 
but  I  do  know  that  he  did  consult  with 
some  Members. 

Mr.  HYDE.  If  the  gentleman  will  yield 
further,  I  would  suggest  that  by  passing 
this  amendment  we  are  providing  him 
with  advice  and  consent  and  the  views  of 
this  body,  which  he  neglected  to  seek  in 
December  because  we  were  not  in  session, 
that  we  prefer  a  liaison  office.  That 
would  leave  him  isolated  then,  suggest- 
ing that  we  have  this  quasi,  semi,  pseudo 
corporation  represent  America  over 
there,  but  then  the  issue  will  be  starkly 
drawn,  and  he  will  have  the  benefit  of 
our  advice  and  consent. 

If  he  wishes  to  veto  it,  then  we  will 
have  to  consider  it  at  that  time. 

Mr.  SKELTON.  The  gentleman  Is  say- 
ing that  the  bill  says  something  other 
than  what  it  does.  The  President  does 
not  ask  us  for  our  advice  and  consent. 

Mr.  HYDE.  But  he  should. 

Mr.  SKELTON.  The  law  says  that  he 
should  consult  Members  of  Congress, 
which  he  did. 

Mr.  H'YDE.  U  the  gentleman  will  yield 
further,  he  may  accede  to  the  wisdom 
of  our  collective  judgment  that  we  should 
at  least  give  Taiwan  what  we  gave  the 
People's  Republic  of  China  under  the 
Shanghai  Communique. 

Mr.  SKELTON.  Were  I  the  President 
of  the  United  States,  my  decisions  might 
well  be  different,  but  I  am  not. 

Mr.  HYDE.  I  hope  the  gentleman  will 
be  some  day. 

Mr.  SKELTON.  It  was  the  President's 
decision  not  to  choose  to  have  a  liaison 
office  there.  We  have  nowhere  to  go  ex- 
cept to  defeat  this  amendment. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  support  of  the 
amendments. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Quayle). 

Adoption  of  this  amendment  is  essen- 
tial if  the  United  States  is  to  maintain 
the  same  relationship  with  the  govern- 
ment of  the  Republic  of  China  on  Taiwan 
as  it  did  with  the  Peoples  Republic  of 
China  before  January  1. 

Our  country  maintained  a  liaison  office 
In  Peking  for  several  years  before  Presi- 
dent Carter  decided  to  normalize  rela- 
tions with  the  Peoples  Republic  of  China. 
With  the  upgrading  of  the  office  in 
Peking  to  embassy  status,  the  American 
people  expect  that  our  Government  will 
treat  the  Taiwanese  Government  no  dif- 
ferently under  our  new  relationship  that 
it  treated  the  Peking  Government  under 
our  former  relationship. 

Administrations  of  both  political  par- 
lies saw  nothing  wrong  in  establishii:g 
and  maintaining  a  U  S.  governmental 
presence  in  Peking  through  the  liaison 
office.  All  the  arguments  in  support  of 
that  office — that  it  was  necessary  to  im- 
prove political,  cultural  and  trade  rela- 
tions— apply  with  respect  to  opening  a 
liaison  office  in  Taipei. 

Mr.  Chairman,  fair  is  fair.  What  was 


fair  to  Peking  before  normalization  of 
relations  with  the  Peoples  Republic  of 
China  should  also  be  fair  to  Taiwan 
under  the  present  circumstances.  Adop- 
tion of  this  amendment  can  prove  this 
country's  good  faith  to  the  people  of 
Taiwan  in  a  meaningful  way. 
D  1820 

Mr.  HANSEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  is  a  critical  amend- 
ment, but  it  is  tough  for  many  of  us  to 
get  up  in  the  well  of  the  House  and  dis- 
cuss this  matter  because  it  puts  us  in 
awkward  contradiction  with  some  of  our 
very  esteemed  and  respected  colleagues. 

I  might  mention  I  have  the  deepest 
regard  for  the  chairman  of  the  Foreign 
Relations  Committee.  I  think  he  has 
done  an  admirable  job  under  the  pres- 
sures that  are  on  him  from  all  sides.  And 
I  have  the  deepest  respect  for  those  other 
ranking  members  of  the  committee  on 
both  sides  who  are  also  operating  under 
great  pressure. 

But,  more  important,  I  have  a  great 
deal  of  concern  about  the  inadequacy  of 
this  legislation. 

This  legislation  without  the  amend- 
ment, Mr.  Chairman,  is  similar  in  anal- 
ogy to  attempting  to  rescue  a  drowning 
man  with  a  rowboat  that  is  tied  to  the 
dock.  We  are  operating  under  impossi- 
ble restraint  and  that  is  just  about  as 
successful  as  we  are  going  to  be  in  doing 
anything  for  the  people  on  Taiwan  with 
this  kind  of  legislation.  I  think  that  their 
enemies  know  this,  and  they  are  en- 
couraging this  weak-kneed  approach. 
We  need  to  do  something  to  repair  this 
situation,  and  this  is  the  time  to  do  it. 

I  am  convinced  that  a  terrible  tragedy 
is  about  to  occur  unless  we  act  now  and 
act  decisively.  The  case  is  at  hand ;  it  is 
not  for  us  to  decide  next  year  or  the  year 
after.  Are  we  going  to  prevent  17  million 
free  peoole.  who  have  fled  and  fought 
communism,  from  being  forced  back  into 
its  very  jaws? 

I«t  me  tell  the  Members.  Mr.  Chair- 
man, when  I  was  in  Taiwan  recently  I 
interviewed  some  refugees  from  the 
mainland.  If  the  Members  of  this  Body 
do  not  think  this  is  serious  business,  let 
me  recite  a  couple  of  interviews. 

There  was  one  young  fellow,  22  years 
old,  who,  in  trying  to  get  awav  from 
communism  and  the  so-called  blessings 
that  some  seem  to  extoll  on  the  mainland, 
swam  the  Straits  into  Hong  Kong.  It 
is  a  hard  4-hour  swim  which  only  one 
out  of  ten  survives.  Escaping  is  no  e?sy 
thing  personally  or  for  your  family.  His 
brother  was  beheaded  and  h's  mother  was 
starved  to  death.  That  was  the  penalty 
for  escaping  that  great  haven  cf  human 
rights,  the  Red  Republic  of  China. 

Another  person  related  how  the  famous 
sayings  of  Mao  were  used  in  awesome 
exercises  in  intimidation.  He  told  of  a 
friend  who  was  arrested  who  contested 
the  right  of  the  government  to  arrest 
him  because  he  had  done  nothing  to  be 
arrested  for.  He  was  informed  that  ac- 
cording to  Mao  the  Power  State  is  abso- 
lute; "are  you  challenging  the  authority 
of  the  State?"  He  said,  "But  I  have  done 


notliing  wrong."  They  then  said,  "Ac- 
cording to  Mao,  no  one  is  perfect,  not 
even  Mao;  are  you  better  than  he?"  They 
intimidate  and  intimidate  imtil  they 
break  you. 

Another  man,  who  contended  he  was 
the  only  person  among  the  refugees  on 
Taiwan  who  had  served  time  in  a  Red 
prison  and  survived,  said,  "Mr.  Hansen,  I 
am  63  years  old.  I  was  a  schoolteacher  on 
the  mainland  right  across  the  Straits 
from  Taiwan  when  the  Red  Chinese 
Government  took  over.  They  put  me  in 
a  prison  in  Manchuria,  because  they  ap- 
parently thought  I  was  too  much  a  part 
of  the  old  establishment,  even  though  I 
was  not  political.  I  spent  15  years  there. 
They  forced  my  wife  to  marry  another. 
They  starved  my  mother  to  death.  When 
I  was  released  I  went  back  to  my  village, 
and  they  then  paraded  me  before  the 
people  to  show  me  as  an  example  of  what 
not  to  be.  I  could  have  taken  this.  But 
then  they  told  me  that  because  I  as  im- 
perfect, my  son  was  also  imperfect,  and 
my  grandchildren  would  be  imperfect  too. 
For  my  family  there  was  no  hope.  I 
escaped  and  took  my  son  and  my  grand- 
son with  me." 

The  point  I  am  making  is  we  are  push- 
ing these  people,  by  making  a  govern- 
mental nonentity  out  of  them,  back  into 
the  jaws  of  the  Red  Chinese.  We  are 
giving  a  hunting  license  to  the  Red 
Chinese  to  do  whatever  they  want  to  do 
to  conquer  or  absorb  these  people, 
whether  it  is  by  economic  oppression. 
military  action,  or  whatever.  I  do  not 
think  there  is  any  way  we  in  the  Con- 
gress of  the  United  States  can  justify 
treating  people  this  way.  people  who  have 
been  our  traditional  and  faithful  friends. 

The  Republic  of  China.  Mr.  Chairman, 
is  not  our  enemy.  These  people  have 
committed  no  acts  of  hostility  against 
the  United  States.  They  are  not  guilty  of 
being  anything  but  our  faithful  friends 
and  allies  in  a  world  where  faithful 
friends  and  allies  are  hard  to  find. 

The  least  we  can  do  is  give  them  recip- 
rocal status,  give  them  a  liaison  office 
even  though  the  big  recognition  of  an 
embassy  goes  to  the  Red  Chinese.  At 
least,  this  way  they  will  have  some 
government-to-govemment  recognition, 
which  will  provide  some  real  and  tangible 
reason  for  their  enemies  to  believe  that 
we  are  not  going  to  stand  idly  by  and  wit- 
ness international  cannibalism  and 
gangsterism  where  Taiwan  is  concerned. 
n  1825 

Mr.  LUNGREN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  LUNGREN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
wonder  if  we  could  have  an  indication 
of  how  many  more  speakers  there  are? 

It  is  my  intention  to  let  everybody 
who  wants  to  speak  on  this  amendment 
do  so.  It  would  be  helpful  however,  if  we 
had  some  idea  as  to  how  many  Members 
want  to  speak.  Therefore.  Mr.  Chairman, 
could  we  have  an.  indication  of  how  many 
Members  want  to  speak? 
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The  CHAraMAN  The  gentleman 
from  California  (Mr.  Luncren'  is  recog- 
nized. 

Mr  LUNGREN.  Mr.  Chairman,  in 
16th  century  England,  a  liverj-man 
named  Thomas  Hobson  required  cus- 
tomers to  take  the  next  available  horse 
rather  than  permitting  them  to  make  a 
choice  among  horses  in  his  stable.  For 
this.  Mr.  Hobson  went  down  in  history 
as  the  originator  of  the  "Hobson's 
Choice."  When  Mr.  Hobson  was  alive, 
a  Hobson's  Choice  meant  the  difference 
between  taking  the  horse  he  chose  •  *  ' 
or  walking.  Today  it  means  a  choice 
between  two  unpalatable  alternatives 

President  Carter  has  presented  Con- 
gress with  a  Hobson's  Choice  in  the  mea- 
sure before  us  today.  Three  months  ago, 
the  President  exercised  his  inherent  au- 
thority in  deciding  to  recognize  the 
Peoples  Republic  of  China.  In  the  proc- 
ess, he  also  derecognized  the  Republic  of 
China.  Yet  there  was  no  substantive  con- 
sultation with  Congress  before  the 
President  made  this  decision.  The  leg- 
islation before  us  today,  the  United 
States-Taiwan  Relations  Act.  imple- 
ments the  decision  that  the  President 
made  and  announced  last  December. 

If  Congress  passes  this  legislation  in- 
tact, we  will  be  accedln?  to  a  tragic  po- 
litical sell-out.  If.  on  the  other  hand,  we 
refuse  to  be  party  to  this  decision,  we 
leave  the  Republic  of  China  and  her  17 
million  souls  almost  completely  isolated 
This  bill  is  the  ultimate  example  of  the 
"just  hold  your  nose  and  vote"  school  of 
legislating. 

I  find  it  difficult  to  support  this  bill 
because  it  implements  a  policy  with 
which  I  personally  disagree.  In  the  years 
since  World  War  II — when  American 
blood  and  wealth  brought  freedom  and 
independence  to  unprecedented  mil- 
lions we  have  seen  a  steady  erosion  of 
American  repute  around  the  world  For- 
mer allies  oppose  us.  Former  adversaries 
become  friends  and  then  adversaries 
again,  meanwhile  shaking  their  collective 
heads  m  bewilderment  Nations  which 
would  not  exist  without  our  support  regu- 
larly attack  us  at  the  United  Nations  and 
other  forums 

In  all  these  years,  the  one  nation  that 
has  been  our  friend  and  supporter  with- 
out fail  Is  the  same  nation  we  are  about 
to  turn  into  a  political  nonentity  The 
nation  that  will  benefit  from  all  this  has 
been  our  most  persistent  opponent,  even 
to  the  fx)int  of  entering  into  armed  con- 
flict with  us  during  the  early  1950s  It 
is  a  nation  with  a  human  rights  record 
punctuated  by  sheer  barbarism 

Mr.  Chairman.  I  do  not  believe  that 
every  nonsocialist  government  ls  en- 
tirely good  or  that  every  socialist  gov- 
ernment is  entirely  bad  But.  at  the  same 
time.  I  do  not  believe  that  sending  high 
officials  over  here  to  drink  Coca-Cola. 
eat  at  bar-b-ques  and  wear  Texas  hats 
gives  a  nation  absolution  from  a  history 
of  human  rights  abuse  I  find  it  difficult 
to  meld  President  Carters  statement 
that  "human  rights  is  the  soul  of  our 
foreign   policy  "  with   the  untimely   ac- 


tions   he   tooks    in    December   and    the 
measures  he  asks  us  to  condone  today. 

President  Carter  defends  his  action  in 
several  ways.  He  correctly  points  out  that 
the  United  States  can  no  longer  afford 
to  ignore  one-fourth  of  humanity.  I 
agree:  full  diplomatic  relations  with  the 
Peking  Government  is  justified  But  what 
IS  not  justified  is  the  not  so  thinly- 
veiled  abandonment  of  the  Republic  of 
China.  Government-to-govemment  rela- 
tions with  both  the  PRC  and  the  Republic 
of  China  would  strike  an  equitable  and 
appropriate  balance.  It  would  tell  the 
millions  around  the  globe  who  depend 
upon  us  that  we  are  not  the  sort  of  people 
who  dump  old  friends. 

The  time  of  the  gentleman  from  Cali- 
fornia I  Mr.  LuNGREN'  has  expired. 

Mr  LUNGREN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  1  additional  minute. 
The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from  Cah- 
fornia? 

Mr  ZABLOCKI.  Mr.  Chairman.  I  re- 
serve the  right  to  object.  I  shall  not  ob- 
ject, but  I  ask  unanimous  consent  at  this 
time  that  all  debate  on  these  amend- 
ments end  at  6  35  p.m. 
n  1830 
Mr.  YOUNG  of  Florida.  Mr  Chairman, 
reserving  the  right  to  object,  under  that 
reservation  I  would  like  to  ask  the  chair- 
man of  the  committee,  the  very  distin- 
guished tientleman  from  Wisconsin  'Mr. 
ZABLOCKI  I .  who  at  least  up  until  now  has 
been  a  good  friend  of  mine— maybe  not 
after  this — this  question  I  ask  the  gen- 
tleman why  It  is  that  we  can  "goof  off ' 
around  here  all  week  loni;.  spend  2  hours 
on  the  floor  yesterday,  and  then  come  in 
here  and  spend  a  long  evening  on  this 
bill' 

There  are  Members  who  have  had  to 
change  travel  plans  and  schedules  they 
have  made  back  in  their  districts,  and 
now.  once  that  is  all  accomplished,  here 
comes  the  gentleman  at  6:30  and  he 
wants  to  cut  off  debate  in  5  more  minutes 
What  ts  logical  about  that:"  What  is 
fair  about  th.U':'  There  are  a  lot  of  Mem- 
bers who  wanted  to  catch  airplanes  at 
6  15  but  who  could  not  do  it  and  who 
have  now  decided  they  want  to  get  into 
the  debate 

Mr  O'NEILL  Mr  Chairman,  will  the 
1,'entleman  yield' 

Mr  YOUNG  of  Florida  Yes.  I  yield  to 
the  distinguished  Speaker 

Mr  O  NEILL  Mr  Chairman,  we  had 
agreed  on  both  sides  of  the  aisle  with  the 
leadership  and  with  the  chairman  of  the 
committee  that  we  would  rise  after  this 
amendment  We  did  not  appreciate  the 
fact  that  the  debate  on  the  amendment 
would  just  continue  and  continue  and 
continue  As  soon  as  this  amendment  is 
finished— and  the  Members  know  this — 
the  committee  will  rise  at  that  particu- 
lar time,  and  then  we  will  bring  the  legis- 
lation up  next  week. 

Mr  ZABLOCKI  Mr  Chairman,  will 
the  gentleman  yield "^ 

Mr  YOUNG  of  Florida  Yes,  certainly 
I  yield  to  the  chairman  of  the  com- 
mittee 


Mr.  ZABLOCKI.  Mr.  Chairman,  I  do 
not  know  to  whom  the  gentleman  was 
referring  when  he  said  we  "goof  off" 
here.  Maybe  the  gentleman  knows.  But  I 
have  been  working  Monday  through  Fri- 
day every  week  and  every  day  since  the 
96th  Congress  convened.  If  the  gentle- 
n'.an  has  "goofed  off,"  I  have  not. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
may  I  ask  the  gentleman,  how  much  time 
did  the  House  spend  in  session  yester- 
day? 

Mr.  ZABLOCKI.  The  gentleman  knows 
the  answer  as  well  as  I  do. 

Mr.  YOUNG  of  Florida.  Why,  cer- 
tainly. How  much  did  the  House  spend  in 
session  the  day  before  that? 

Mr  O'NEILL  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  Yes,  I  yield  to 
the  Speaker  of  the  House. 

Mr.  O'NEILL.  Mr.  Chairman,  I  feel 
that  I  have  a  responsibility  to  answer 
the  question  asked  by  the  gentleman.  I 
do  not  think  the  House  is  "goofing  off"  at 
all  The  gentleman  knows  the  way  said 
the  manner  in  which  *e  have  set  up  the 
scheduling. 

The  scheduling  is  so  set  up  that  the 
committees  will  be  able  to  do  their  work 
and  so  that  we  will  be  able  to  have  at 
some  time,  probably  2  or  3  weeks  from 
now.  full  schedules  everydav.  But  this 
has  always  been  the  case,  and  customar- 
ily we  are  lust  following  the  normal  pro- 
cedure in  that  we  are  trying  to  get  as 
much  legislative  work  done  in  the  com- 
mittees as  we  can.  and  when  we  are 
working  in  the  committees.  It  Is  impos- 
sible to  schedule  the  legislation  on  the 
floor. 

I  am  sure  the  gentleman  from  Mary- 
land agrees  with  that  because  I  have 
heard  him  make  that  statement  many 
times. 

Mr.  BAUMAN  Mr  Chairman.  I  agree 
with  the  Speaker.  I  always  agree  with 
the  Speaker  of  the  House. 

Mr  O'NEILL  Not  always,  but  perhaps 
in  this  respect  he  does. 

Mr.  Chairman.  I  hope  that  answers  the 
question.  I  feel  that  I  cannot  let  that 
statement  go  unchallenged,  the  remark 
that  we  are  "goof  ng  off,"  l)ecause  we  are 
not  "goofing  off  "  The  sooner  we  vote  on 
this  amendment,  the  sooner  the  Mem- 
bers will  be  able  to  catch  their  planes. 

The  CHAIRMAN.  Does  the  gentleman 
from  Florida  'Mr.  Young)  object  to  the 
request  of  the  gentleman  from  Wiscon- 
sin I  Mr.  ZABLOCKI)  that  all  debate  on 
these  amendments  end  at  6:35? 

Mr.  YOUNG  of  Florida.  I  object.  Mr. 

Chairman. 

The  CHAIRMAN.  Objection  Is  heard. 

There  is  now  pending  a  unanlmous- 

con.sent  request  for  1  additional  minute 

by  the  gentleman  from  California  iMr. 

LUNGREN I 

Is  there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
California  'Mr.  Luncren)  is  recognized 
for  1  additional  minute. 

Mr.  LUNGREN.  I  thank  the  Chair. 

Mr.   Chairman,   if  President  Carter's 


March  8,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


4527 


China  policy  reflects  some  mysterious 
"playing  of  the  China  card,"  as  some 
commentators  have  characterized  it,  Mr. 
Carter  would  be  better  advised  to  take  up 
dominoes.  That  game  has  more  to  do 
with  his  foreign  policy  than  any  form  of 
poker. 

In  summary,  this  measure,  if  not 
amended,  presents  us  with  two  unpalat- 
able paths.  I.  for  one.  re.iect  the  two 
paths  presented  to  us  as  a  fait  accompli 
by  a  shallow  and  disorganized  adminis- 
tration. I  will  support  this  legislation 
only  if  it  is  improved  to  provide  for  a 
continued  American  governmental  pres- 
ence in  Taiwan.  To  do  less  is  to  delude 
the  international  community,  our  allies 
and  ourselves. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  really  had  not  in- 
tended to  get  into  this  debate  until  we 
saw  the  direction  it  had  started  to  take. 
I  just  want  to  get  my  2  cents  worth  in. 
and  there  are  some  who  think  that  is  all 
it  is  worth — 2  cents. 

But  I  look  around  the  world  and  I 
notice  that  it  is  changing.  I  think  may- 
be we  are  responsible  for  a  lot  of  the 
changes.  One  of  the  changes  that  we  see 
right  here  in  our  own  hemisphere,  for 
example,  is  the  Russian  Mig-23s  they 
are  sending  down  to  Cuba  as  well  as  the 
Russian  troops  and  Russian  pilots  there, 
and  we  see  Cuban  troops  all  over  Africa. 
And  who  knows  where  else  the  Cuban 
involvement  is  being  felt  in  an  attempt 
to  subvert  the  free  world  to  communism 
or  to  Soviet  influence? 

Mr.  Chairman.  I  say  to  my  distin- 
guished colleagues  In  this  House  that  If 
we  do  not  agree  to  this  amendment  here 
tonight.  Cuba  will  enjoy  a  higher  level 
of  recognition  by  the  United  States  than 
the  18  million  people  on  Taiwan  who 
have  been  our  friends  for  such  a  long 
time. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  am  happy  to 
yield  to  the  gentleman  from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  I  will  ask 
the  gentleman,  does  he  know  how  many 
Russian  troops  are  on  the  Chinese 
border? 

Mr.  YOUNG  of  Florida.  I  do  not  know 
exactly.  Can  the  gentleman  tell  me? 

Mr.  WOLFF.  Yes,  I  can.  There  are 
about  a  million  troops  on  the  Chinese 
border  right  now.  and  let  me  say  that  we 
are  not  playing  the  "Chinese  card"  or 
anything  like  that,  but  if  there  is  any- 
thing that  is  going  to  stop  the  Soviets 
from  their  moves  around  the  world,  it 
may  be  the  Chinese  in  that  particular 
area. 

D  1835 

Mr.  YOUNG  of  Florida.  I  would  say  to 
my  friend,  the  gentleman  from  New 
York,  that  I  am  not  talking  about  the 
Soviet  troops.  I  am  talking  about  the 
Cubans.  And  what  I  am  saying  is  that  the 
Cubans  have  been  involved  as  proxies  for 
the  Russians  in  many  parts  of  the  world. 
What  we  are  fixing  to  do,  we  are  prepar- 
ing to  recognize  Cuba  at  a  higher  level 


than  we  will  be  recognizing  our  friends 
on  Taiwan  if  we  do  not  pass  this 
amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  sure  the  gentle- 
man from  Florida  (Mr.  Young)  does  not 
intend  to  mislead  the  members  of  the 
committee,  our  colleagues,  as  to  the 
United  States  having  diplomatic  rela- 
tions with  Cuba.  We  do  not  have  dip- 
lomatic relations  with  Cuba.  We  have 
an  interest  section  in  the  Embassy  of 
Switzerland  in  Havana  and  the  Cubans 
have  an  interest  section  in  the  Czech 
Embassy  here  in  Washington.  So  the 
gentleman  is  wrong  when  he  says  that. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  want  to  reclaim  my  time,  because  I 
know  the  gentleman  will  not  let  me  have 
an  extension  because  I  would  not  let  him 
cut  off  debate. 

I  did  not  say  that  we  have  diplomatic 
relations  with  Cuba.  I  said  our  recogni- 
tion of  Cuba  will  be  at  a  higher  level  than 
it  will  be  with  Taiwan  if  we  do  not  pass 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Indiana  (Mr.  Quayle)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Quayle)  there 
were — ayes  41,  noes  66. 


RECORDED    VOTE 


I  de- 


Mr.   QUAYLE.   Mr.    Chairman, 
mand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  172,  noes  181, 
not  voting  79,  as  follows: 


Akaka 

Anthony 

Applegate 

Archer 

Badham 

Bafalls 

Bailey 

Barnard 

Bauman 

Beard,  R.I. 

Bereuter 

Bethune 

Blaggl 

Bouquard 

Brlnkley 

Brown,  Ohio 

Burgener 

Butler 

Byron 

Campbell 

Carney 

Carter 

Cheney 

Clausen 

Cleveland 

dinger 

Coleman 

Collins,  Tex. 

Conte 

Corcoran 

Coughlln 

Courter 

Daniel,  Dan 

Daniel,  R.W. 

Dannemeyer 

Daschle 

Davis,  Mich. 

Deckard 

Derwinski 

Dickinson 

Donnelly 

Dornan 

Dougherty 


[Roll   No.  28) 

AYES— 172 

Duncan,  Tenn. 
Edwards,  Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Evaos,  Del. 
Fish 
Forsythe 
Fountain 
Frenzel 
Frost 
Gilman 
Gingrich 
Glickman 
Goldwater 
Goodllng 
Gradison 
Gramm 
Grassley 
Grlsbam 
Guyer 
Hagedorn 
Hall,  Tex. 
Hammer- 
schmldt 
Hance 
Hansen 
Harsha 
Hlghtower 
Hinson 
HoUenbeck 
Holt 

Holtzman 
Hopkins 
Howard 
Hyde 
Ichord 
Jacobs 
Jeffries 
Kazen 
Kelly 
Kemp 


Klldee 

Kindness 

Kramer 

Lagomarsino 

Leach,  La. 

Leath,  Tex. 

Lederer 

Lent 

Levitas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Lott 

Lujan 

Lungren 

McClory 

McDonald 

McEwen 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Miller,  Ohio 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  Pa. 
Myers,  Ind. 
Myers,  Pa. 
Nelson 
Nichols 
Nowak 
O'Brien 
Panetta 
Paul 
Pickle 
Quayle 
Regula 


Rinaldo 

Rltter 

Roberts 

Robinson 

Roe 

Roth 

Rudd 

Runnels 

Santinl 

Satterfield 

Sawyer 

Schulze 

Sebelius 

Sensenbrenner 

Shelby 


Addabbo 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Ashley 
Aspln 
Atkinson 
AuColn 
Barnes 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUi 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonlor 
Honker 
Bowen 
Brademas 
Brodhead 
Brooks 
Broomfleld 
Buchanan 
Burllson 
Burton,  John 
Burton,  Phillip 
Carr 

Cavanaugb 
Chlsholm 
Clay 
Coelho 
Collins,  m. 
Cotter 
D'Amours 
Daniel  son 
Davis,  S.C. 
Derrick 
Dicks 
Dixon 
Dodd 
Downey 
Drlnan 

Duncan.  Oreg. 
Eckhardt 
Edgar 
Ertel 

Evans.  Ind. 
Fary 
Fascell 
Fazio 
Fenwlck 
Ferraro 
Flndley 


Shumway 

Shuster 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stump 

Symms 

Synar 

Tauke 

NOES— 181 

Fisher 

Fithian 

Florlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

'^owler 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Ginn 

Gray 

Green 

Guarlni 

Gudger 

Hall,  Ohio 

Hamilton 

Hanley 

Harkin 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hubbard 

Hughes 

Ireland 

Jenkins 

Jenrette 

Johnson,  Colo. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kogovsek 

Kostmayer 

Leach,  Iowa 

Lehman 

Leland 

Lowry 

Luken 

McCloskey 

McHugh 

Maguire 

Markey 

Marks 

Matsul 

Mavroules 

Mazzoli 

Mlkulskl 

Mikva 

Miller,  Calif. 

Mineta 

Mlnlsh 

Mitchell, 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Murphy,  ni. 

Murphy,  NY. 


,  Md. 


Taylor 

Thomas 

Trlble 

Vander  Jagt 

Walker 

Wampler 

Watkins 

Whittaker 

Whltten 

WUson,  Bob 

Wyatt 

Wydler 

Yatron 

Young,  Fla. 

Zeferettl 


Murtba 

Natcher 

Neal 

Nedzl 

Nolan 

Oakar 

Oberstar 

Ottlnger 

Patten 

Pease 

Perkins 

Peyser 

Preyer 

Price 

Pritchard 

Rangel 

Ratchford 

Reuss 

Rhodes 

Richmond 

Rodtno 

Rosenthal 

Russo 

Sabo 

Seiberling 

Shannon 

Sharp 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Stack 

Staggers 

Stark 

Steed 

Stewart 

Stratton 

Studds 

Swift 

Thcmpson 

UUman 

Vanik 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Whltehurst 

Whitley 

WUson,  Tex. 

Wlrth 

Wolff,  N.Y. 

Wolpe,  Mich. 

Wright 

Yates 

Young,  Mo. 

Zablocki 


NOT  VOTING — 79 


,111. 


Abdnor 
Anderson, 
Andrews, 
N.Dak. 
Ashbrook 
Baldus 
Beard,  Tenn. 
Boiling 
Breaux 
Brown,  Calif. 
BroyhlU 
Chappell 
Conable 
Conyers 
Gorman 
Crane,  Daniel 
Crane,  Fhlllp 
de  la  Garza 
Dellums 
Devlne 
Dlggs 
Dingell 
E^rly 

Edwards,  Ala. 
Edwards,  Calif. 
Evans.  Ga. 
Fllppo 


Flood 

Fuqua 

Gibbons 

Gonzalez 

Gore 

Hillis 

Holland 

Horton 

Huckaby 

Hutto 

Jeffords 

Johnson,  Calif. 

Jones,  N.C. 

LaFalce 

Latta 

Lee 

Long.  Md. 

Lundine 

McCormack 

McDade 

McKay 

McKinney 

Madigan 

Mica 

Michel 

Mitchell,  N.Y. 

Obey 


Pashayan 

Patterson 

Pepper 

Pursell 

Quillen 

Rahall 

Railsback 

Rose 

Rostenkowskl 

Rousselot 

Roybal 

Scheuer 

Schroeder 

Stokes 

Traxler 

Treen 

Udall 

Van  Deerlln 

Weiss 

White 

WUUams,  Mont. 

Williams.  Ohio 

Wilson,  C.  H. 

Winn 

Wylle 

Young.  Alaska 
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Zlass 

The  Clerk   announced   the   following 

pairs : 
On  this  vote : 
Mr.     White     for,     with     Mr      McCormaclc 

against. 

Mr  Breaux  for.  with  Mr  Raha::  against 
Mr  Ablnor  for.  with  Mr  Fuqua  against 
Mr      Aahbrook     for.     with     Mr      LaFaice 

eigalnst 

Mr.  Michel   for.   with   Mr    Pepper   against 
Mr     QulUen    for.    with    Mr     Willlama    of 

Montana  against 

Mr    Rousselot  for,   with   Mr    de   la  Oarza 

against 
Mr  Wylle  for,  with  Mr  Weiss  against 
Mr   Latta  for,  with  Mr    Charles  H    Wilson 

of  California  against. 

Mr     Beard    of    Tennessee    for.    with    Mr 

Flood  against. 
Mr.  Conable  for.  with  Mr    Stokes  against 
Mr    Daniel   B    Crane   for.  with   Mr    Dlggs 

against. 
Mr   Philip  M.  Crane  for,  with  Mr   DeUums 

ag.\lnst. 

Mr  Devlne  for,  with  Mr  Early  against 
Mr    Horton  for,  with  Mr   Corman  against 
Mr   McDade  for,  with  Mr   Traxler  against 
Mr    Mitchell   of   New   Yorlt   for.   with   Mr 

Roybal  against 

Mr  Young  of  Alaska  for,  with  Mr 
Rostenkowskl  against 

So  the  amendments  were  rejected 

The  result  of  the  vote  was  announced 
as  above  recorded 

Mr  ZABLOCKI.  Mr  Chairman.  I  move 
that  the  Committee  do  now  rise 

The  motion  was  agreed  to 

Accordingly  the  Committee  rose,  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Danielson,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  HR.  2479,  to  help  maintain 
peace,  securltv  and  stability  in  the 
Western  Pacific  and  to  promote  con- 
tinued extensive,  close,  and  friendly  re- 
lations between  the  people  of  the  United 
States  and  the  people  on  Taiwan,  had 
come  to  no  resolution  thereon 


up  this  bill  as  the  first  item  of  business 
on  Tuesday 


GENERAL  LEAVE 


Mr.  ZABLOCKI.  Mr.  Speaker  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  and  any  amendments  considered  to- 
day to  the  bill,  H.R.  2479.  and  to  include 
extraneous  matter 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


FURTHER  LEGISLATIVE  PROGRAM 

•  Mr.  ZABLOCKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  under- 
stand that  this  legislation  will  be 
scheduled  Tuesday  next  as  the  first  order 
of  business. 

The  SPEAKER.  There  Is  no  business 
scheduled  for  Monday,  so  we  will  take 


CREATING  INTERNATIONAL  DEVEL- 
OPMENT COOPERATION  ADMINIS- 
TRATION—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  'H    DOC    NO    96-70 » 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  St.ites,  which  was  read 
and  referred  to  the  Cummlttee  on  For- 
eign Affairs  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States 
As  required  by  Title  III  of  the  Inter- 
national Development  and  Food  A-^slst- 
ance  Act  of  1978,  I  am  writing  to  inform 
you  of  the  .steps  I  have  taken  and  pro- 
pose to  take  to  strengthen  the  coordina- 
tion of  U  S  economic  policies  affecting 
developing  countries. 

I  propose  to  create  an  International 
Development  Cooperation  Administra- 
tion I  IDC.\ '  as  an  independent  agency 
within  the  executive  branch  The  IDCA 
Director  would  report  both  to  me  and  to 
the  Secretary  of  State,  and  would  serve 
a-;  our  principal  International  develop- 
ment advisor.  The  Director  would  re- 
ceive guidance  concerning  the  foreign 
policy  of  the  U  S  from  the  Secretary  of 
State  He  would  submit  his  budget  to 
the  Office  of  Management  and  Budget 
after  consulting  with  the  Secretar>'. 

The   principal   responsibilities   of   the 
IDCA  Director  would  be  to  ensure  that 
the    varied    instruments    by    which    the 
US    contributes  to  development  abroad 
are  utilized  effectively  and  In  concert, 
and    that   the   efforts   of   US.   bilateral 
programs  and  those  of  the  multl'ateral 
development    Institutions    are    comple- 
mentary To  carry  out  those  responsibili- 
ties, the  IDC.^  Director  would  establish 
und  control  the  budgets  and  policies  of 
IDCA's  several  component  agencies,  and 
make  recommendations  to  me  concern- 
ing the  appointment  and  removal  of  sen- 
ior officials  of  each  component.   IDCA 
would  contain: 
—The  Agency  for  International  De- 
velopment 
— The    Overseas    Private    Investment 
Corporation,  of  whose  Board  of  Di- 
rectors the  IDCA  Director  would  be- 
come Chairman 
— A  new  Institute   for  Technological 
Cooperation    designed    to    promote 
scientific  and  technological  research 
in  the  developing  countries,  which 
I  have  proposed  through  legislative 
amendment. 
In  addition: 

— Lead  responsibility  for  policy  and 
budget  for  our  voluntary  contribu- 
tions to  the  following  international 
organizations  will  be  transferred  to 
lEX^A:  UN  Development  Program; 
UNICEF;  GAS  Technical  Assistance 
Funds;  UN  Capital  Development 
Fund;  UN  Educational  and  Train- 
ing Program  for  Southern  Africa; 
UN  FAG  World  Food  Program; 
FAO  Post  Harvest  Losses  Fund; 
and  UN  Disaster  Relief  Organiza- 
tion. 
— Existing  arrangements  with  regard 
to     the     multilateral     development 


banks   (MDBs'    would  be  modified 
so  that  the  Secretary  of  the  Treas- 
ury will  consult  with  the  IDCA  Di- 
rector in  the  selection  of  candidates 
for  the  U.S.  Executive  Director  and 
Deputy  Executive  Director  positions 
in  the  MDBS,  and  the  IDCA  Direc- 
tor  will  advise  US    Executive  Di- 
rectors on  MDB  projects  and  pro- 
gram proposals. 
—The  IDCA  Director  would  take  part 
in  executive  branch  decisionmaking 
concerning   such    matters    affecting 
international  development  as  trade 
and    monetary    Issues;     he    would 
speak  to  the  relative  priority  of  de- 
velopment   and    other   U.S.    objec- 
tives in  resrect  of  these  and  other 
issues.   He   would   replace   the  AID 
Administrator  as  Chair  of  the  De- 
velopment   Coordination    Commit- 
tee 
—I    have    directed    OMB    to    review 
alternative       organizational       ar- 
rangements respecting  all  ACTION 
programs,    and    will    consider    the 
possible  relation  of  Peace  Corps  to 
IDCA  In  light  of  the  conclusions  of 
that  review. 
I  Intend  to  propose  the  creation  of 
IDCA  under  the  reorganization  author- 
ity renewed  by  Congress  in  1977.  In  ad- 
dition, various  administrative  and  pro- 
gram adjustments  will  be  made  by  Ex- 
ecutive order  and  agency  delegation, 

I  believe  these  steps  will  substantially 
strengthen  the  coordination  of  U.S. 
policies  affecting  the  developing  world, 
and  will  lead  to  a  more  coherent 
strateg>'  of  development  and  the  more 
effective  use  of  the  various  bilateral  and 
multilateral  instruments  by  which  the 
US  can  encourage  the  growth  of  de- 
veloping economies.  I  am  pleased  that 
these  actions  and  proposals  are  similar 
to  those  proposed  last  year  by  the  late 
Senator  Hubert  H.  Humphrey.  I  look 
forward  to  joining  with  you  to  put  them 
into  operation. 

Jimmy  Carteh. 
The    White   House.    March    7.    1979. 
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BANK  HOLDING  COMPANY  AMEND- 
MENTS OF  1979 

<Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  HANLEY.  Mr.  Speaker,  recently  I 
filed  a  bill  with  the  cosponsorship  of  our 
colleague  Mr.  St  Germain  which  dealt 
with  a  legislative  issue  left  over  from 
the  last  Congress — the  restriction  of  In- 
surance activities  by  bank  holding  com- 
pany subsidiaries.  As  von  recall,  title 
XIII  of  the  FIRA  blU  contained  such  a 
restriction,  it  having  received  broad  sup- 
port and  endorsement  from  a  large  ma- 
jority of  the  House  Banking  Committee 
and  a  clear  majority  of  our  colleagues. 

The  floor  activity  on  this  issue  indi- 
cated that  the  House  was  ready  to  begin 
a  serious  reconsideration  of  the  dimen- 
sion and  nature  of  bank  holding  com- 
pany activities  as  they  relate  to  insur- 
ance matters  specifically  and  as  they  op- 
erate In  other  nonbank  areas  as  well. 
The  sense  that  large  centralized  eco- 
nomic powerhouses  (such  as  bank  hold- 


ing companies  tend  to  become)  are  not 
to  be  left  free  rein  in  all  marketpl£u:es 
without  there  being  some  adverse  impact 
upon  other  traditional  providers  of  serv- 
ices and  goods  now  is  growing  to  be  an 
apprehension  needing  attentive  analysis. 

Just  as  the  thrust  of  H.R.  2255  directs 
attention  to  the  impact  of  Insurance 
sales  and  brokerage  in  the  hope  that 
facts  and  figures  will  show  the  relative 
position  of  holding  company  activities 
on  that  market,  so  the  bill  I  introduce 
today  continues  this  spirit  and  amplifies 
the  context  and  dimension  of  the  in- 
quiry. 

As  I  said  earlier,  this  bill  attempts  to 
draw  a  line  on  large  bank  holding  com- 
pany expansionism.  It  sets  out  an  array 
of  private  sector  businesses  which  are 
noted  for  their  inner  competitiveness 
and  dynamism  and  for  serving  the  di- 
verse needs  of  our  public  in  a  reputable, 
efficient,  and  cost-effective  manner.  It 
sets  the  burden  of  proof  on  the  bank 
holding  companies  to  demonstrate  that 
their  expansion  beyond  the  traditional 
confines  of  banking  per  se  into  the  world 
of  commerce  is  beneficial  to  the  market- 
place. 

I  have  been  working  with  elements  of 
the  various  industries  and  public  inter- 
est groups  sensitive  to  the  issues  in  an 
effort  to  develop  legislation  likely  to 
evoke  a  sincere  and  intense  dialog  on 
the  points  in  contention  for  so  long. 
Litigation  and  disputation  have  been 
characterized  since  the  early  seventies 
by  entrenchment  and  some  acrimony  on 
whether  certain  activities  do  or  do  not 
enhance  competition  and  consumer 
choices  and  do  or  do  not  infringe  upon 
the  legitimate  franchise  of  businesses 
whose  well-being  is  desirable  but  whose 
futures  are  clouded  by  imminent  entry 
of  bank  holding  company  subsidiaries. 

The  issues  are  economic  concentra- 
tion, institutional  stability,  miarketplace 
diversity,  competitive  balance,  pluralistic 
marketing  systems,  linkage  of  services 
with  other  financial  needs,  and  the  im- 
plications— overt  or  latent — that  public 
benefits  will  flow  from  an  economy  domi- 
nated by  varigated  holding  companies. 
Such  corporate  big  brotherism  bothers 
me  greatly  because  it  Impedes  the  inno- 
vation and  initiative  which  characterizes 
the  free  market  system  of  easy  entry 
and  rapid  growth  dependent  upon  the 
integrity,  drive,  and  aggressive  talent  of 
individuals. 

To  allow  large  holding  companies  to 
bring  to  bear  the  weight  of  their  assets 
and  their  interlocking  associations  in 
fields  not  closely  related  to  banking  and 
not  clearly  necessary  for  the  nrosperlty 
of  that  principle  entity  would  be  to  my 
way  of  thinking  a  disservice  to  the  hold- 
ing company  and  to  the  public. 

One  does  not  have  to  look  far  to  see 
examples  of  holding  company  over- 
extensions. Just  recently  a  major  money 
center  bank  had  to  throw  in  the  towel 
on  its  real  estate  subsidiary  In  recogni- 
tion of  its  failed  prospects.  Such  a  hap- 
pening illustrates  the  danger  to  institu- 
tions of  activities  not  only  extraneous  to 
their  prime  mission  and  chartered  re- 
sponsibility but  a  clue  that  other  activi- 
ties may  be  receiving  an  inner  propping- 
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up  at  the  expense  of  stockholders  or  of 
disappointed  loan  seekers. 

In  any  event,  Mr.  Speaker,  this  Issue 
deserves  further  intense  study.  I  think 
the  assurances  from  Mr.  St  Germain 
that  this  bill  will  be  the  main  vehicle  for 
a  comprehensive,  objective,  and  timely 
inquiry  through  the  hearing  process  is 
well  received  by  both  sides  in  the  mat- 
ters outlined  above.  I  support  that  course 
and  win  look  forward  to  the  opportunity 
to  separate  the  wheat  from  the  chaff  as 
events  imfold  in  the  next  few  months. 

One  of  the  principal  objectives  of  Fed- 
eral legislation  designed  to  regulate  com- 
panies which  manage  and  control  banks, 
was  to  prevent  concentration  in  the 
banking  business.  Congress  believed  that 
adequate  safeguards  should  be  provided 
against  undue  concentration  of  control 
of  banking  activities  because  of  the  im- 
portance of  the  banking  system  to  the 
economy.  Therefore,  Congress  sought  to 
protect  and  foster  the  growth  of  inde- 
pendent unit  banks.  The  holding  com- 
pany device,  whereby  control  of  a  group 
of  banks  has  been  acquired  and  the  banks 
therefore  operated  in  effect  as  branches, 
has  been  a  major  factor  in  concentrat- 
ing banking  control  into  fewer  banks.  It 
was  the  declared  view  of  Congress  that 
independent  banking  was  being  thwarted 
by  indirect  branch  banking,  through  the 
holding  comoany  mechanism.  Congress 
in  enacting  the  Bank  Holding  Company 
Act  of  1956  sought  to  Umit  the  ability 
of  bank  holding  companies  to  Increase 
the  share  of  commercial  banking  in  a 
particular  area  which  could  be  brought 
under  a  single  control  and  management. 

Because  the  Bank  Holding  Company 
Act  of  1956  applied  only  to  bank  holding 
companies  controlling  or  owning  two  or 
more  banks,  one-bank  holding  companies 
were  exempt  from  regulation  under  the 
act.  The  Bank  Holding  Company  Act 
Amendments  of  1970  were  enacted  pri- 
marily to  bring  one-bank  holding  com- 
panies within  the  regulation  of  the  1956 
act.  In  addition,  the  1970  amendments 
eliminated  a  partnership  exemption  from 
the  definition  of  the  term  "company." 
The  1956  standard  for  determining  what 
bank-related  activities  a  bank  holding 
company  may  engage  in  w{is  retained. 
One-bank  holding  companies  were  sub- 
jected to  potential  Federal  Reserve  Board 
jurisdiction  under  the  Bank  Holding 
Company  Act  regardless  of  when  they 
were  created.  The  1970  amendments  were 
designed  to  prevent  concentration  and  to 
afQrm  the  long-standing  poUcy  of  sepa- 
rating banking  from  commerce.  In  the 
late  1960's,  a  large  number  of  banks  be- 
gan converting  to  one-bank  holding  com- 
panies to  avoid  regulation  by  the  Fed 
under  the  Bank  Holding  Company  Act. 
In  addition,  many  significant  nonbank 
corporations  began  acquiring  a  single 
bank,  thus  mixing  banking  and  non- 
banking  in  complete  contravention  of 
the  purpose  of  both  Federal  banking  laws 
going  back  to  the  1930's  and  the  Bcuik 
Holding  Company  Act  of  1956.  Left  im- 
checked,  the  trend  toward  the  combin- 
ing of  banking  and  business  could  ulti- 
mately result  in  the  formation  of  a  rela- 


tively small  number  of  power  centers 
dominating  the  American  economy. 

The  growth  of  bank  holding  companies 
since  the  Bank  Holding  Company  Act 
was  enacted  by  Congress  clearly  reveals 
its  failure  to  restrain  the  growth  smd  in- 
fluence of  bank  holding  companies.  In 
the  17-year  period  1959-76,  the  number 
of  registered  multibank  holding  compa- 
nies increased  almost  six-fold  from  48 
to  298;  the  number  of  banks  and  branch- 
es they  operated  rose  more  than  eight 
times,  from  1,380  to  12,022,  and  their  de- 
posits multiplied  17  times  frwn  $17.3 
billion  to  $287  billion.  The  growth  of  one- 
bank  holding  companies  in  the  period 
1955-76  was  even  more  rapid..  Their 
number  increased  almost  13  times  from 
117  to  1,504  and  their  bank  deposits  rose 
20-fold  from  $11.6  billion  to  $267.1  bil- 
lion. 

However,  most  of  the  deposit  growth  of 
one-bank  holding  companies  occurred  in 
the  short  three-year  period  1965-68 
when  200  one-bank  companies  were  or- 
ganized expanding  the  aggregate  depos- 
its held  by  all  one-bank  holding  compa- 
nies from  $15.1  billion  in  1965  to  $108.2 
billion  at  the  close  of  1968,  an  increase 
of  600  percent.  Enactment  of  the  1970 
amendments  to  the  Bank  Holding  Com- 
pany Act  slowed  but  did  not  halt  the 
growth  of  one-bank  holding  companies. 
Between  1968  and  1976  the  number  of 
one-bank  holding  companies  grew  from 
890  to  1,504,  an  increase  of  72  percent, 
and  their  aggregate  deposits  rose  47  per- 
cent from  $181  billion  to  $267.1  billion. 

The  growth  of  bank  holding  companies 
has  been  a  significant  factor  in  raising 
the  level  of  concentration  of  commercial 
banking.  Nationwide  concentration  of 
commercial  banking  reached  the  point 
in  1976  where  the  50  largest  bamklng 
companies  controlled  $535  billion  of  as- 
sets or  51  percent  of  all  commercial  bank 
assets.  The  share  of  commercial  bank  de- 
posits held  by  multibank  holding  com- 
panies has  risen  from  18  percent  in  1959 
to  34  percent  in  1976.  When  the  deposits 
of  one-bank  holding  companies  are  ad- 
ded to  the  deposits  of  the  multibank 
holding  companies  their  combined  share 
of  deposits  rose  to  65  percent  in  1976. 

However,  it  is  the  very  large  multi- 
bank  and  one-bank  holding  companies 
which  exert  the  most  influence  in  raising 
the  level  of  concentration  in  commercial 
banking.  By  far,  the  largest  number  of 
one-bank  holding  companies  are  rela- 
tively small. 

In  1976,  36  of  the  1,504  one-bank  hold- 
ing companies  had  deposits  in  excess  of 
one  billion  dollars  and  accounted  for  63 
percent  of  the  aggregate  deposits  of  all 
one-bank  holding  companies.  Conse- 
quently, the  one-bank  holding  companies 
which  exert  the  greatest  Influence  on  the 
structure  of  banking  are  these  very  large 
companies  with  deposits  over  a  billion 
dollars. 

Probably  the  most  accurate  measiue 
of  bank  holding  company  contrcd  of 
commercial  bank  deposits  is  the  share  of 
deposits  held  by  the  298  multibank  hold- 
ing companies  and  the  36  largest  one- 
bank  holding  companies.  In  1976  these 
334  bank  holding  companies  controlled 
deposits  of  $454.8  billion,  54  percent  of 
the  Nation's  commercial  bank  deposits. 
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Besides  resulting  in  an  alarming  con- 
centration of  bank  deposits,  the  regula- 
tion of  nonbanltlng  powers  has  also  re- 
sulted the  blurring  of  the  traditional 
lines  between  banking  and  commercials. 
The  determination  of  nonbank  activities 
closely  related  to  banking  which  bank 
holding  companies  are  permitted  to  enter 
is  a  responsibility  of  the  Federal  Reserve 
Board  under  section  4  icm8>  of  the  1970 
amendments  to  the  Bank  Holding  Com- 
pany Act.  By  late  1974.  the  Board  had 
approved  21  general  classes  of  nonbank 
activities  as  being  permissible  for  bank 
holding  companies  but  subsequently  took 
a  more  cautious  stance  toward  broaden- 
ing the  permissible  areas.  In  its  Septem- 
ber 9.  1974  order  declaring  that  the  un- 
derwriting of  mortgage  guarantee  insur- 
ance would  not  be  an  appropriate  bank 
related  activity,  the  Board  stated  that 
under  current  conditions  it  would  be  de- 
sirable for  bank  holding  companies  gen- 
erally to  slow  their  rate  of  expansion  and 
to  direct  their  energies  principally  to- 
ward strong  and  efficient  oiaerations 
within  their  existing  modes,  rather  than 
toward  expansion  into  new  activities. 
While  not  representing  a  180  degree  turn 
In  position,  this  view  represents  a  very 
different  philosophy  than  the  Board  ex- 
pressed in  Its  statement  of  principles  of 
February  20.  1968  that  bank  holding 
companies  should  be  allowed  to  enter 
certain  nonbanking  areas  which  would 
facilitate  broader  services  for  the  pub- 
lic consistent  with  the  continued  growth 
and  development  of  the  economy. 

The  expansion  of  bank  holding  com- 
panies into  nonbanking  activities  exposes 
a  holding  company's  banks  to  new  risks 
which  could  jeopardise  the  soundness  of 
these  banks.  Holding  companies'  earn- 
ings have  been  adversely  affected  by  the 
REIT  disaster  depressing  their  stock 
prices  and  their  ability  to  raise  sorely 
needed  capital  for  their  banks  Bank 
holding  company  legislation  needs  to 
provide  more  protection  for  the  banks  in 
the  holding  company  from  the  risks  of 
nonbanking  affiliates;  and  to  provide  for 
closer  supervision  and  regulation  of  the 
soundness  of  nonbank  ventures  entered 
into  by  bank  holding  companies  Indeed, 
the  few  studies  of  bank  holding  com- 
panies have  demonstrated  little  benefit 
from  such  structures. 

I  Include  the  bill  in  the  Record  at  this 
point.  Mr.  Speaker,  along  with  an  ex- 
planation and  remarks: 

H  R  2747 
A  bill  to  amend  the  Bank  Holding  Company 
Act  and  the  Bank  Merger  Act  to  restrict 
the  activities  in  which  registered  binlc 
holding  companies  may  engage  and  to  con- 
trol  the  acquisition  of  banks  by  bank  hold- 
ing companies 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled  That  this 
Act  may  be  cited  a.s  the  ■'Bank  Holding 
Company  Amendments  of  1979  " 

STANOAKOS  FOB  BANK  HOLDING  COMPANY 

ACQuismoNs  or  banks 
Sic.  1    Section  3(c)   of  the  Bank  Holding 

Company  Act  of  1956  Is  amended  to  read  as 

follows: 

"(c)  the  Board  ahall  not  approve — 


I  1 )  any  acquisition,  merger,  or  consolida- 
tion under  this  section  which  would  result 
m  a  mv  iiopt'ly  or  which  <AOuld  be  in  further- 
ai.-'e  of  any  combination  or  conspiracy  to 
monopolize  or  to  attempt  to  monopolize  the 
business  of  banking  In  any  part  of  the 
United  Stales  or 

■i2)  any  proposed  acquisition,  merger,  or 
consolidation  under  this  section  whcse  ef- 
fect in  any  part  of  the  L'nlted  States  may 
be  substantially  to  lessen  competition  or  to 
tend  to  create  a  monopoly  or  which  In  any 
other  manner  would  be  In  a  restraint  of 
trade,  unles.s  It  finds  that  the  anticompeti- 
tive effects  of  the  proposed  transaction  are 
clearly  outweighed  In  the  public  Interest  by 
the  probable  effect  of  the  transaction  In 
meeting  the  convenience  and  needs  of  the 
community  to  be  served,  or 

••|3)  any  other  proposed  acquisition,  mer- 
ger, or  consolidation  transaction  vmder  this 
section  If.  either  as  a  result  of  stich  trans- 
action or  because  of  the  preexisting  bank 
assets  over  which  It  has  control  the  acquir- 
ing or  resulting  company  would  have  control 
over  aggregate  total  banking  assets  exceed- 
ing 20  per  centum  of  the  total  banking  as- 
sets held  by  all  banks  and  bank  holding 
companies  located  In  the  State  In  which 
such  company  Is  locued  Proitded.  hoicever. 
That  this  paragraph  shall  not  apply  to  any 
acquLsitlon  merger,  or  consolidation  trans- 
action In  which  the  Board  finds  thu  Imme- 
diate action  Is  necessary  to  prevent  the 
probable  failure  of  a  bank  and  that  a  less 
anticompetitive  alternative  Is  not  available 
and  Provided  further  That  this  subpara- 
graph shall  not  preempt  any  State  law  or 
regulation  setting  a  lower  percentage 

In  every  case,  the  Board  shall  take  Into 
consideration  the  financial  and  managerial 
resources  and  future  prospects  of  the  com- 
pany or  companies  and  the  banks  con- 
cerned In  relation  to  the  competitive  fac- 
tors stated  in  this  subsection  ic)  and  the 
capacity  of  the  existing  and  proposed  In- 
stitutions to  serve  the  convenience  and 
needs  of  the  community  Notwithstandlntr 
the  foregoing  provisions  of  this  subsection 
ic)  the  Board  shall  not  denv  any  applica- 
tion for  this  lormation  of  a  one-bank  hold- 
ing company  where  the  primary  supervisory 
authority  named  In  subsection  ib)  above 
has  approved  the  transaction  including  the 
character  of  the  proposed  management  and 
adequacy  of  the  capital  of  the  bank  Involved: 
nor  shall  the  Board  deny  such  an  applica- 
tion where  a  bank  stock  loan  Is  involved 
m  the  transaction  If  such  loan  is  made 
on  substantlallv  the  same  terms  Including 
Interest  rate  and  collateral  as  those  pre- 
vailing at  the  time  and  place  for  commer- 
cial loans  to  businesses  other  than  banks 
If  the  Board  Issues  an  order  denying  an 
application  for  the  formation  of  a  one-bank 
holding  companv  the  Board  shall  be  re- 
quired upon  request  of  the  applicant  to 
conduct  by  its  hearing  examiner,  a  formal 
hearing  at  the  office  of  the  District  bank  or 
branch  thereof  located  nearest  the  place  in- 
volved The  final  decision  of  the  Board  shall 
be  made  upon  a  clear  preponderance  of  the 
evidence  in  the  record  of  such  hearing 

Sec  2  Section  11  of  the  Bank  Holding 
Company  Act  of  1956  is  amended  by  insert- 
ing In  subsection  (fi  after  "(the  Clayton 
.Act"  the  words  "subsection  igi  of  this 
section",  and  by  adding  at  the  end  thereof 
the  following 

"ig)  (  1  1  The  district  courts  of  the  United 
States  have  Jurisdiction  to  prevent  and 
restrain  any  acquisition,  merger,  or  con- 
solidation transaction  having  the  effects  set 
forth  In  Section  i3MC)(3).  and  It  Is  the 
duty  of  the  United  States  attorneys,  under 
the  direction  of  the  Attorney  General,  to 
Institute   proceedings   In   equity   to   prevent 


and  restrain  such  violations  The  proceed- 
ings may  be  way  of  a  petition  setting  forth 
the  case  and  praying  that  the  violation  be 
enjoyed  or  otherwl.se  prohibited  When  the 
parties  complained  of  have  been  duly  noti- 
fied of  the  petition,  the  court  shall  pro- 
ceed, as  soon  as  possible,  to  the  hearing  and 
determtnatl'^n  of  the  case  While  the  peti- 
tion Is  pending  and  before  final  decree,  the 
court  may  at  any  time  make  such  tem- 
porary restraining  order  or  prohibition  as 
It  deems  just  Whenever  It  appears  to  the 
court  that  the  ends  of  Justice  require  that 
other  parties  be  brought  before  it.  the  court 
may  cause  them  to  be  summoned  whether 
or  not  they  reside  in  the  district  in  which 
the  court  is  held,  and  subpenas  to  that  end 
may  be  served  In  any  district  by  the  marshal 
thereof 

"I  2  I  In  any  action  brotight  by  or  on  be- 
half of  the  United  States  under  paragraph 
I  I)  of  this  subsection,  subpenas  for  wit- 
nesses may  run  into  any  district,  but  no 
writ  or  subpena  may  lisue  for  witnesses  liv- 
ing out  of  the  district  In  which  the  court 
IS  held  at  a  greater  distance  than  one  hun- 
dred miles  from  the  place  of  holding  the 
same  without  the  prior  permission  of  the 
trial  court  upon  proper  application  and  cause 
shown 

"i3)  Nothing  contained  in  this  subsection 
shall  be  construed  as  affecting  In  any  man- 
ner the  right  of  the  United  States  or  any 
other  partv  to  brine  an  action  under  any 
other  law  of  the  United  States  or  of  any 
State,  including  any  right  which  may  exist 
in  addition  to  specific  statutory  authority, 
challenging  the  legality  of  any  acquisition, 
merger,  or  consolidation  transactions  which 
may  be  prescribed  by  this  subsection." 

STANDARDS       FOR       BANK       HOLDING      COMPANIES 
ENTRY    INTO    BANK    RELATED    ACTIVrTIES 

SEC  3  la)  Section  4(c)(8)  of  the  Bank 
Holding  Company  Act  of  1956  Is  amended 
to  read  as  follows 

"(81  shares  of  any  company  the  activities 
of  which  the  Board,  on  the  record  and  after 
due  notice  and  opportunity  for  hearing,  has 
determined — 

"lAi  to  be  so  closely  and  directly  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  and  necessary  Inci- 
dent thereto  pr(3v;ded  :t  Is  not  closely  and 
directly  related  to  barUilng  or  managing  or 
controlling  banks  to: 

(li  provide  Insurance  as  a  principal,  agent 
or  broker  except  la)  where  the  insurance  Is 
limited  to  assuring  repayment  of  the  out- 
standing balance  due  on  a  specific  extension 
of  credit  by  a  bank  holding  company  or  Its 
subsidiary  In  the  event  of  the  death  or 
dlsaburv  of  the  r'ebtor,  or  (b)  any  Insur- 
ance agency  activity  In  a  place  that  ( 1 )  has 
a  population  not  exceeding  6.000  (as  shown 
by  the  last  preceding  decennial  census),  or 
(2)  the  bank  holding  company,  after  notice 
and  opportunity  for  a  hearing,  demonstrates 
that  a  city.  town,  or  village  has  Inadequate 
Insurance  agency  facilities;  or  (c)  any  In- 
surince  activity  engaged  in  by  a  bank  holding 
company  or  any  of  its  subsidiaries  pursuant 
to  an  application  which  was  approved  prior 
to  June  6,  1978:  or  (d)  any  Insurance  agency 
activity  engaged  In  by  a  bank  holding  com- 
pany has  total  assete  of  $50  million  or  less, 
provided,  however,  such  bank  holding  com- 
pany and  Its  subsidiaries  may  not  engage  In 
the  sale  of  life  Insurance  or  annuities  except 
as  provided  in  (a)  or  (b)  above." 

(11)  underwrite,  distribute  or  solicit  the 
purchase  or  sale  of  any  sectirlty  as  defined 
by  the  Securities  Act  of  1933,  except  Ita  own 
securities,  securities  which  are  direct  obliga- 
tions of.  or  obligations  guaranteed  as  to  prin- 
cipal or  interest  by.  the  United  States,  or  se- 
curities Issued  by  a  subsidiary  bank  which  are 
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either  certificates  of  deposit  or  short  term 
money  market  instruments. 

(Ill)  sponsor,  organize,  control,  serve  as 
Investment  adviser  to,  or  sell  or  distribute, 
at  wholesale  or  retail,  any  Interest  In,  a  col- 
lective Investment  fund,  Including  an  in- 
vestment company  as  defined  In  the  Invest- 
ment Company  Act  of  1940,  a  real  estate  In- 
vestment trust  as  defined  In  Section  856(a) 
of  the  Internal  Kevenue  Code  of  1954,  or  a 
fund  for  Investing  In  commodities  or  com- 
modities contracts;  unless  such  collective  in- 
vestment fund  (1)  is  a  common  trust  fund 
which  Is  lawfully  maintained  and  adminis- 
tered by  such  company  as  a  fiduciary  exclu- 
sively for  the  collective  investment  and  re- 
Investment  of  moneys  contributed  by  the 
company  In  Its  capacity  as  trustee  (includ- 
ing trustee  of  retirement,  pension,  profit 
sharing,  stock  bonus  or  other  trusts  which 
are  exempt  from  Federal  Income  taxation 
under  the  Internal  Revenue  Code),  execu- 
tor, administrator,  guardian  or  custodian 
under  a  uniform  gifts  to  minors  act  and  (2) 
is  not  advertised  or  publicized  in  any  man- 
ner other  than  by  making  available  copies 
of  such  common  trust  fund's  armual  finan- 
cial report. 

(iv)  engage  In  the  business  of,  directly  or 
Indirectly,  taking  deposits.  Issuing  Invest- 
ment certificates,  contracts,  or  agreements 
under  any  descriptive  name,  or  accepting 
savings  accounts  or  credit  balances  from  the 
general  public  If  such  deposits,  certificates 
or  accounts  bear  interest  rates  In  excess  of 
the  maximum  rate  payable  on  an  account 
of  similar  maturity  by  a  bank  (other  than  a 
mutual  savings  bank)  the  deposits  of  which 
are  insured  by  the  Federal  Deposit  Insurance 
Corporation. 

(v)  engage  In  (a)  real  estate  brokerage, 
(b)  real  property  management  (except  for 
properties  owned  or  held  by  a  bank  holding 
company  or  Its  subsidiaries  or  for  trust  or 
fiduciary  activities),  (c)  land  development, 
(d)  real  estate  syndication,  (e)  underwriting 
of  real  estate  mortgage  guarantee  Insurance, 
and  (f )  real  estate  appraisal  (other  than  for 
Its  own  account  or  of  an  affiliate  or  sub- 
sidiary) . 

(vl)  engage  In  the  business  of  leasing 
motor  vehicles  except  In  the  form  of  pur- 
chasing completed  lease  contracts  for  the 
use  of  motor  vehicles  from  companies  or  In- 
dividuals other  than  subsidiaries,  and  except 
Incidental  leasing  of  motor  vehicles. 

As  used  In  this  subparagraph  the  term 
"motor  vehicles"  means  any  vehicles  drawn 
or  driven  by  mechanical  power  manufac- 
tured primarily  for  use  on  the  public  streets, 
roads,  or  highways,  and  the  term  "Incidental 
leasing"  means  leasing  upon  the  specific  re- 
quest of  a  bank  customer  or  prospective 
bank  customer  for  a  lease  form  of  financing 
to  suit  the  customer's  tax  or  other  purpose 
and  without  prior  solicitation,  advice,  or  ad- 
vertisement bv  the  bank  holding  company 
or  its  subsidiary. 

and  "(B)  Is  likely  to  produce  substantial 
benefits  to  the  public  which  clearly  and  sig- 
nificantly outwelght  po=-slble  adverse  effects. 
For  the  purpose  of  this  subparagraph.  (I) 
the  term  'substantial  benefits  to  the  public' 
includes  Increased  competition  over  the 
course  of  time  and  greater  convenience  or 
gains  In  efficiency  of  operation  that  will  sub- 
stantially benefit  the  public,  and  (II)  the 
term  'adverse  effects'  Includes  undue  con- 
centration of  economic  or  financial  re- 
sources, decreased  competition  over  the 
course  of  time,  unfair  comoetitlon.  conflicts 
of  interest.  un<^afe  or  unsound  banking  or 
business  practices,  and  risk  to  the  financial 
soundness  of  a  bank  holding  company  or  Its 
banking  subsidiaries. 

"For  the  purpose  of  determining  in  specific 
cases  whether  the  performance  of  a  particu- 


lar activity  by  an  affiliate  of  a  bank  holding 
company  is  likely  to  produce  substantial  ben- 
efits to  the  public  which  clearly  and  sig- 
nificantly outweigh  possible  adverse  effects, 
the  Board,  in  addition  to  its  other  consider- 
ations, shiU  take  into  consideration  the  rela- 
tive economic  size  and  market  power  of  the 
bank  holding  company  and  that  of  those 
with  whom  the  affiliate  would  compete." 

(b)(i)  Notwithstanding  the  amendment 
made  by  subsection  (a),  and  subject  to  the 
provisions  of  paragraph  (2)  of  this  subsec- 
clon,  a  bank  holding  company  may  continue 
to  engage  in  those  activities  (except  as  pro- 
vided In  Section  4(c)  (8)  (A)  (1)  in  which  it 
directly  or  through  a  subsld.ary  (A)  was  law- 
fully engaged  on  June  6,  1978,  (or  on  a  date 
subsequent  thereto  in  the  case  of  activities 
carried  on  as  the  result  of  the  acquisition  by 
such  bank  holding  company  or  subsidiary 
thereof,  pursuant  to  a  binding  written  con- 
tract entered  into  on  or  before  June  6,  1978, 
of  another  company  engaged  In  such  activi- 
ties at  the  time  of  the- acquisition)  and  (B) 
has  been  continuously  engaged  since  June  6. 
1978.  (or  such  subsequent  date),  except  that 
such  a  bank  holding  company  shall  not  per- 
mit the  scope  or  size  (in  terms  of  volume  of 
business)  of  those  activities  to  expand  to  any 
significant  degree. 

(2)  The  Federal  Reserve  Board  by  order 
or  regulation,  after  opportunity  for  hearing, 
may  terminate  the  authority  conferred  by 
paragraph  ( 1)  on  any  bank  holding  company 
to  engage  directly  or  through  a  subsidiary  In 
any  activity  otherwise  permitted  by  para- 
graph (1)  If  the  Board  determines,  having 
due  regard  for  the  purposes  of  the  Bank 
Holding  Company  Act  of  1956,  that  such  ac- 
tion Is  necessary  to  prevent  undue  concen- 
tration of  economic  or  financial  resources,  de- 
creased competition  over  the  course  of  time, 
unfair  competition,  conflicts  of  Interest,  un- 
safe or  unsound  banking  or  business  prac- 
tices, and  risk  to  the  financial  soundness  of 
a  bank  holding  company  or  its  banking  sub- 
sidiaries. 

CLARIFYING    AMENDMENT 

Sec.  4.  Section  3(a)  (4)  of  the  Bank  Holding 
Company  Act  of  1956  is  amended  to  read  as 
follows : 

"(a)  It  shall  be  unlawful,  except  with  prior 
approval  of  the  Board  ...  (4 1  for  any  bank 
holding  company  or  subsidiary  thereof  to 
acquire  all  or  substantially  all  of  the  assets  of 
a  bank  .  .  ." 

DETINrriONS 

Sec.  5  Sec.  1(c)  of  the  Bank  Holding  Com- 
pany Act  of  1956  Is  amended  by  adding  the 
following  new  sentence  at  the  end  thereof: 

"The  term  'bank'  does  not  Include  a  sav- 
ings bank.  Morris  Plan  bank.  Indxistrlal  bank 
or  loan  company,  or  consumer  finance  in- 
stitution or  a  thrift  Institution  as  defined 
in  subsection  (i|  of  this  section." 

UNIFORM  APPLICATION  OF  STANDARDS  GOVERNING 
ENTRY   INTO  BANK  RELATED  FIELDS 

Sec.  6.  Sec.  2(a)  of  the  Bank  Holding  Com- 
pany Act  of  1956  is  amended  by  adding  the 
following  new  paragraph : 

(7)  "A  national  banking  association  or 
District  bank,  acting  for  Itself  or  through  an 
affiliate  or  subsidiary,  shall  be  treated  as  a 
bank  holding  company  for  the  limited  pur- 
pose of  enforcement  of  the  prohibitions 
stated  In  clauses  (11)  through  (vl)  of  Sec- 
tion 4(c)(8)(A).  The  Comptroller  of  the 
Currency  shall  be  responsible  for  the  admin- 
istration of  this  section  with  respect  to  na- 
tional banking  associations  and  District 
banks." 

This  bill  seeks  to  address  these  areas  of 
deep  concern.  The  following  is  a  section- 
by-section  analysis  of  the  bill ; 

Section    1    addresses   the   problems   of   in- 


discriminate acquisition  of  Independent 
banks  for  the  sake  of  expansion  with  the 
resultant  concentration  of  economic  re- 
sources. The  bUl  would  prevent  such  acquisi- 
tion by  holding  companies  controlling  more 
than  20  percent  of  any  individual  state's 
banking  assets. 

Additionally,  the  changes  are  made  in  the 
language  of  clause  2  so  as  to  make  it  clear 
that  the  relevant  bank  market  area  may  be 
large  or  small  including  any  part  of  a  state, 
or  several  states. 

Finally,  language  added  at  the  end  of  Sec- 
tion 3(c)  is  designed  to  modify  a  recent 
Supreme  Court  decision  bearing  on  the  abil- 
ity of  small  Independent  banks  to  form  hold- 
ing companies.  Most  Importantly,  the  Board 
has  Imposed,  by  regulatory  flat,  terms  and 
conditions  of  bank  stock  loans  made  by  one- 
bank  holding  companies  for  the  purpose  of 
increasing  capital  In  the  bank  to  support 
growth  of  deposits  or  to  help  finance  the 
purchase  of  the  bank.  While  retaining  the 
authority  of  the  Federal  Reserve  Board  to 
scrutinize  each  application,  reliance  Is 
placed  on  the  primary  regulatory  to  deny 
those  where  appropriate.  At  the  same  time 
the  guidelines  arbltrafUy  adopted  by  the 
Board  In  administering  the  Bank  Holding 
Company  as  against  small  independent 
banks  would  be  modified  to  eliminate  the 
onerous  terms  placed  on  bank  stock  loans 
including  an  arbitrary  amortization  schedule 
and  the  requirement  that  the  bank  holding 
company  be  a  source  of  strength  to  the  sub- 
sidiary bank. 

Section  2  of  the  bill  would  provide  addi- 
tional authority  for  the  Department  of  Jus- 
tice to  prevent  any  acquisition,  merger,  or 
consolidation  which  would  leave  the  bank 
holding  company  with  an  excess  of  20  percent 
of  the  total  banking  deposits  of  the  state. 
Additionally,  due  process  provisions  are 
added  to  ensure  a  fair  and  equitable 
proceeding. 

Section  3  of  the  bill  deals  with  the  prob- 
lem of  nonbanking  activities  engaged  In  by 
bank  holding  companies.  First,  the  bill  would 
require  that  the  Board  hold  a  hearing  on  the 
record  for  each  additional  activity  which  It 
proposes  to  add  to  the  list  of  permissible 
bank  related  activities.  Second,  the  test  for 
the  Board  to  apply  In  determining  whether 
an  activity  Is  proper  would  be  strengthened 
so  as  to  require  that  the  activity  be  closely 
and  directly  related  to  banking  and  that 
the  activity  be  likely  to  produce  substantial 
benefits  to  the  public  which  clearly  and  sig- 
nificantly outweigh  possible  adverse  effects. 
Third,  that  under  no  circumstances  would 
certain  types  of  activities  ever  be  considered 
closely  and  directly  related  Including  some 
which  are  presently  permitted  by  the  Board 
but  would  be  grandfathered  under  the  same 
section.  These  prohibited  activities  generally 
Include  the  sale  of  Insurance  except  for 
credit  life  or  accident.  Insurance  sales  by  a 
bank  In  a  town  under  6,000  and  Insurance 
activities  by  a  bank  holding  company  with 
total  assets  of  $50  million;  the  underwriting, 
distribution,  or  solicitation  for  the  purchase 
or  sale  of  any  security  except  Its  own  securi- 
ties and  securities  of  the  United  States;  in- 
volvement m  a  collective  Investment  fund, 
real  estate  Investment  trust  or  fund  for 
Investing  in  commodities  contract:  engaging 
m  the  business  of  taking  deposits  from  the 
general  public  through  a  subsidiary  other 
than  a  commercial  bank  or  trust  company 
at  rates  above  those  set  by  reg  "Q";  engaging 
in  certain  real  estate  related  activities;  and 
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engaging  In  the  buainess  of  automobile  and 
truck  leasing  directly  to  the  public. 

Section  4  of  the  bill  is  a  clarifying  amend- 
ment to  eliminate  a  conflict  with  Section  3 
(d)  of  the  Banlc  Holding  Company  Act 
which  prohibits  a  bank  holding  company  to 
make  acquisitions  across  state  lines  unless 
the  states  afl'ected  permits  it  by  statute 

Section  5  of  the  bill  Is  a  definition  of 
"bank"  which  Is  necessary  in  order  to  imple- 
ment certain  other  sections  added  by  these 
amendments. 

Section  6  of  the  bill  would  apply  the  list 
of  prohibitions  that  would  be  prohibited  for 
a  bank  holding  company  subsidiary,  with  the 
exception  of  the  Insurance  prohibition,  to 
national  banking  associations  At  the  same 
time  the  Integrity  of  dual  banking  system  is 
tfialntalned  by  clearly  leaving  the  responsi- 
bility for  administering  this  revision  to  the 
Comptroller  of  the  Currency 


STATUS    OF    THE    CONGRESSIONAL 
BUDGET  FX3R  FISCAL  YEAR   1979 

(Mr.  GIAIMO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter  ' 

Mr.  GIAIMO.  Mr.  Speaker,  the  House 
Budget  Committee  today  is  notifying  the 
Speaker  of  the  House  of  the  current  levels 
of  congressional  action  on  the  budget 
cMnpared  to  the  spending  ceilings  and 
revenue  floors  established  by  the  second 
budget  resolution  for  fiscal  year  1979, 
which  was  adopted  on  September  21, 
1978,  Under  the  Budget  Act  a  point  of 
order  lies  against  any  measure  that 
would  cause  the  spending  ceilings  or  the 
revenue  floor  established  by  a  concurrent 
resolution  on  the  budget  to  be  breached. 

Today's  report  indicates  that  the  fol- 
lowing amounts  are  remaining  to  cover 
possible  spending  or  revenue  legislation : 
budget  authority,  $8,631  million;  outlays. 
$476  mllion:  revenues,  $1,286  million. 

The  estimate  of  current  level  included 
in  this  report  covers  all  enacted  budget 
authority,  estimates  of  entitlement 
authority  and  other  mandatory  spending 
items  which  require  further  appropria- 
tions action,  and  the  estimated  effect  of 
the  continuing  resolution.  It  also  incor- 
porates reestimates  of  the  fiscal  year  1979 
budget  which  were  submitted  by  the 
Executive  in  November  of  1978  and  re- 
viewed by  the  Budget  Committees  and 
the  Congressional  Budget  Office, 

This  report  does  not  include  any  reesti- 
mates of  the  fiscal  year  1979  budget  which 
were  submitted  by  the  President  in  his 
January  22.  1979.  budget  submis.sion  A 
complete  review  of  these  revisions  is  now- 
being  conducted  by  the  Budget  Commit- 
tees and  the  Congressional  Budget  Office 
and  will  be  concluded  soon. 

It  may  be  that  these  reestimates  will 
push  outlays  over  the  ceiling  set  in  the 
second  budget  resolution,  primarily  due 
to  substantial  increases  in  activities  and 
programs,  which  tire  directly  responsive 
to  the  economy,  such  as  Interest  on  the 
debt  and  imemployment. 


If  the  ceiling  is  breached  primarily  be- 
cause of  the  impact  of  economic  focus  on 
the  budget,  and  it  becomes  necessary  for 
Congress  to  handle  emergency  funding 
situations — which  Congress  faces  from 
time  to  time — it  will  be  necessary  to  re- 
vise the  second  budget  resolution  at  the 
same  time  we  are  considering  the  first 
budget  resolution  for  fiscal  year  1980. 

In  order  to  keep  Congress  advised  of 
the  effect  of  its  spending  and  revenue 
actions  compared  to  the  overall  totals  set 
in  the  second  budget  resolution,  section 
3081  b  I  of  the  Congressional  Budget  Act 
of  1974  requires  periodic  reports  to  be  is- 
sued to  the  Congress.  As  chairman  of  the 
House  Budget  Committee,  from  time  to 
time.  I  submit  to  Congress  these  parlia- 
mentarian's status  reports  reflecting  the 
current  level. 


A  copy  of  my  letter  to  the  Speaker  and 
of  the  committee's  report  are  attached. 
Committee  on  the  BtrooET, 
Washington,  DC.  March  7, 1979. 
Hon  Thomas  P.  O'Neill,  Jr,, 
Washington.  D.C. 

Dear  Mr  Speaker:  On  January  30,  1976, 
the  Committee  on  the  Budget  outlined  the 
procedure  which  It  had  adopted  In  connec- 
tion with  Its  responsibilities  under  Sec.  311 
of  the  Congressional  Budget  Act  of  1974  to 
provide  estimates  of  the  current  level  of  rev- 
enues and  spending.  I  am  herewith  trans- 
mitting the  status  report  under  H.  Con.  Res. 
683,  the  Second  Budget  Resolution  for  FY 
1979.  This  report  reflects  the  resolution  of 
September  21,  1978,  and  estimates  of  budget 
authority,  outlays  and  revenues  based  on  all 
completed  action  on  spending  and  revenue 
measures  as  of  close  of  legislative  btislness 
February  26,  1979 
Sincerely, 

ROBEHT  N.  OlAIMO. 

Chairman. 


Report  to  the  Speaker  of  the  US  House  of  Representatives.  From  the  Committee  on  the 
Budget  on  the  Status  of  the  Fiscal  Year  1979  Congressional  Budget  Adopted  in  House 
Concurrent  Resolution  683 

I  Reflecting  completed  action  as  of  Feb  26.  1979,  In  millions  of  dollars] 


Budget 
authority 


Outlays     Revenues 


Appropriate    level 555,  650 

Current   level _. 547,  019 


Amount    remaining. 


8,631 


487,  500 
487,  024 

476 


448, 700 
449,  986 

1,286 


BtTOCET  ADTHORrrY 

Any  measure  providing  budt'e?  or  entitle- 
ment atithorlty  which  Is  not  Included  In  the 
i-urrent  level  estimate  and  which  exceeds 
$8  831  nallUon  for  fiscal  year  1979.  If  adopted 
and  enacted  would  cau.se  the  appropriate 
level  of  budget  authority  for  that  year  as  set 
forth  in  H    Con    Res    683  to  bo  exceeded 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authorltv  which  Is  no'  Included  In  the 
current  level  estimate  and  which  would  re- 
sult In  outlays  exceeding  $476  million  for 
fiscal  year  1979.  If  adopted  and  enacted. 
would  cause  the  aporoprlate  level  of  out- 
lavs  for  that  year  as  set  forth  In  H  Con 
Res  683  to  be  exceeded 

RCVENLTIS 

.Any  meas-.ire  that  would  result  In  a  rev- 
enue loss  exceeding  $1  286  million  for  fiscal 
vear  1979  if  adopted  and  enacted  would 
cause  revenues  to  be  less  than  the  appropri- 
ate level  for  that  year  as  set  forth  la  H.  Con. 
Res    683 


February  27,  1979. 
Hon  Robert  N  Qimmo, 

Chairman.  Committee  on  the  Budget.  VS. 
House  of  Representatives.  Washington, 
DC 

Dear  Mr  Chairman:  Pursuant  to  section 
,i08ib)  and  in  aid  of  section  311(b)  of  the 
Congressional  Budget  Act,  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
.luthorlty.  estimated  outlays  and  estimated 
revenues  In  comparison  with  the  appropri- 
ate levels  for  those  items  contained  In  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  1979  budget  This  report  for  fis- 
cal year  1979  Is  tabulated  as  of  close  of  busl- 
iiess  February  26,  1979 

This  report  shows  action  clearing  for  the 
Presidents  signature  legislation  authorizing 
the  sale  of  silver  dollars  (HR  1902)  This 
is  the  first  change  reported  since  my  letter 
of  December  l.^i,  1978.  reporting  on  the  cur- 
rent level  as  of  the  end  of  the  95th  Congress. 


Budget 
authority 

Outlays 

Revenues 

1     PnftrtPrt                                        --- - - __.--- 

...     526,092 

470,  827 

4,957 

11,259 

-20 

449. 986 

2    Entitlement   authority   and  other  mandatory  Items 

re- 

5  515 

15,432 

-20 

Piirrent    Ipvel                                 _        

...     547,019 

487.  034 

449, 988 

Second  concurrent  resolution 

Amount  remaining: 

Under  relllne 

...     655,650 
8,631 

487, 600 
478 

448,  700 

1,386 

ALICE  M 

Sincerely, 
RivLiN,  Director 

A^^A 
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Parliamentarian  status  report  supporting  detail,  fiscal  year  1979,  as  of 
close  of  business  February  26. 1979 

{  [InmUIions] 


Parliamentarian  status  report  supporting  detail,  fiscal  year  1979,  aa  of 
close  of  business  February  26,  1979 — Continued 

[In  millions) 


Budget 
authority 


Outlays 


Budget 
authority 


I.  Enacted: 

Permanent  appropriations  and  trust  funds 265,186        243,827 

Previously  enacted  (95th  Congress,  2nd  ses- 
sion)     327,123         293,216 

Offsetting  receipts  (Including  amounts  gen- 
erated by  current  appropriation  action) —66,216       —66,216 

Enacted  this  session 

Total,    enacted-- 526,092         470,827 

II.  Entitlement  authority  and  other  mandatory 

Items      requiring     further     appropriation 
action: 
Function  050: 
Civilian  and  military  pay  raises  (anticipated 

supplemental)    2,177  2,120 

Retired  pay,  Defense  (P.L.  95-397)    (antici- 
pated supplemental) 17  n 

Function  150:  Export-Import  Bank  (antici- 
pated pay  supplemental) 1 

Function  350:  Federal  Crop  Insurance  Cor- 
poration (anticipated  pay  supplemental)-. (i) 

Function  370: 
Federal   Home  Loan   Bank  Board    (antici- 
pated pay  supplemental) 1 

Federal  Savings  and  Loan  Insurance  Corpo- 
ration (anticipated  pay  supplemental)-- _..  (i) 

Function  400: 

Department  of  Defense: 
Panama  Canal   (anticipated  pay  supple- 
mental)   J 

Department  of  Transportation: 
Limitation    on    administrative    expenses 

(anticipated  pay  supplemental) (i) 

Function  500: 
Grants  to  states  for  social  services — child 
day  care  (PL   95-600)    (anticipated  sup- 
plemental)       156  156 

Function  550: 

Department  of  Health,  Education,  and  Wel- 
fare:   Federal    hospital    insurance    trust 

fund  (anticipated  pay  supplemental) 4 

Function  600: 

Department  of  Agriculture: 
Food  stamp  program  (anticipated  supple- 
mental)     143  143 

Child  nutrition  (anticipated  supple- 
mental)      96 

Child    nutrition    amendments    (P,L.    95- 

627)    (anticipated  supplemental) 7  4 

Department  of  Health,  Education,  and  Wel- 
fare: 

Assistance  payments  program  amend- 
ments (P.L.  95-600)  (anticipated  sup- 
plemental)      52  62 

Supplemental  security  Income — cash  pay- 
ments In  lieu  of  food  stamps  (P.L.  95- 
458)   (anticipated  supplemental) —50 

Supplemental  security  Income  program 
(PL.  95-458)  (anticipated  supplemen- 
tal)      60  60 

Federal  old-age  and  survivors  Insurance 

(anticipated  pay  supplemental) 74 

Civil  Service  Commission: 

Civil    service    retirement    and    disability 

(anticipated  pay  supplemental) i 

Railroad  Retirement  Board: 

Payments  to  railroad  trust  fund  (antici- 
pated pay  supplemental) 1 

Railroad  retirement  account  (anticipated 
pay  supplemental) 1 


Footnotes  at  end  of  table. 


Function  700: 
Veterans  Administration: 
Compensation  and  pensions : 

Anticipated    supplemental 267 

P.L.    95-588     (anticipated    supplemen- 
tal)      523 

P.L.    95-479    (anticipated    supplemen- 
tal)      563 

P.L.    95-476    (anticipated    supplemen- 
tal)   4 

Readjustment  benefits: 

Anticipated    supplemental 480 

P.L.    95-476     (anticipated    supplemen- 
tal)     4 

Function  750: 
The  Judiciary: 
Courts    of    Appeals,    salaries    of    judges 
(P.L.  95-486)    (anticipated  supplemen- 
tal)     43 

Function  800: 

Civil  Service  Commission : 

Payment  to  civil  service  retirement  (an- 
ticipated supplemental) 301 

Offsetting   receipts —301 

Function  920: 
Allowances: 
Civilian   agency  pay  raises    (anticipated 

supplemental)    973 

Total,  entitlement  authority 5,515 

III.  Continuing  resolution  authority;  = 
Function  500: 

Department  of  Labor: 

Program  administration 91 

Employment  and  training  assistance 4,253 

Temporary  employment  assistance 5,992 

Community  service  employment  for  older 

Americans  212 

Department  of  Health,  Education,  and  Wel- 
fare: 

Elementary  and  secondary  education 84 

Grants  to  states  for  social  services 200 

Human  Development  Services: 

Elementary  and  secondary  education..  671 

Social   services 1,656 

ACTION   118 

Community  Services  Administration 589 

Function  550: 

Department  of  Health,  Education,  and  Wel- 
fare: 

Health  Services  Administration 548 

Center  for  Disease  Control 86 

National  Institutes  of  Health: 

National  Cancer  Institute 20 

National  Heart.  Lung  and  Blood  Insti- 
tute   23 

National  Institute  of  Dental  Research.  4 

National  Institute  of  Arthritis 17 

National  Institute  of  Neurological 7 

National  Institute  of  Allergy  and  In- 
fectious Diseases 7 

National  Institute  of  General  Medical 

Sciences  34 

National  Institute  of  Child  Health 76 

National  Institute  of  Aging 2 

National  Eye  Institute 5 

National    Institute    of    Environmental 

Health  Sciences 5 

Research  resources 1 

National  Library  of  Medicine -  8 


Outlays 


466 

620 

4 
330 

« 


301 
-301 


964 


4,957 


78 

3,416 
6,090 


B 


6 

200 

340 

980 

75 

360 


217 
63 


• 
1 
7 
S 


10 

26 

1 

a 

3 

(') 
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I  In  millions  1 


I  In  millions] 


Budget 
authority 


Outlays 


Budget 
authority 


Outlays 


Alcohol,  Drug  Abuse  and  Mental  Health: 

Health    care    services. 266 

Health  research-.- - - * 

Education    - 19 

Health  Resources   Admlnlslrallon 260 

Assistant  Secretary  for  Health --  68 

Function  600: 

E>epartment  of  Health.  Education,  and  Wel- 
fare: 
Federal  old-age  and  survivors  Insurance 

trust  fund  (trust  fund  transfer; — 

Department  of  Labor: 

■  Less  than  tSOO  thousand 
PL   95-482 


61 
2 
3 

36 

41 


Unemployment   trust  fund    (trust   fund 
transfer  i    - 

Community  Services  Administration. 


200 


34 

170 


IV 


Total,  continuing  resolution  authority..       15.432  11.259 

Conference    agreements    ratified    by     both 
Houses: 

Sale  of  silver  dollars  (HR.  1902) -20  -20 

Total  current   level,  as  of  February   26. 

1979- 547.019  487.024 

Concurrent  resolution  of  September  23,  1978..     655.650  487,500 
Amount  remaining: 

Over   celling... 

Under  celling 8.631  476 

Note  —Detail  may  not  add  due  to  rounding. 


r  1910 

QUEST  FOR  PEACE  IN  THE  xVUDDLE 
EAST 

I  Mr.  PEASE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks,  > 

Mr,  PEASE.  Mr,  Speaker,  I  rise  to  wish 
President  Jimmy  Carter  well  as  he  pur- 
sues In  Egypt  today  his  personal  quest  for 
peace  in  the  Middle  East.  I  know  that  the 
hopes  and  prayers  of  all  Americans  are 
with  him.  The  Presidents  mission  to  the 
Middle  East  is  fraught  with  peril  It  is  a 
physically  dangerous  mission,  given  the 
passions  which  still  dominate  the  politics 
of  the  Middle  East  after  centuries  of  con- 
flict between  Arabs  and  Jews, 

Mr.  Speaker,  the  President's  mission  is 
also  hazardous  for  him  politically.  De- 
spite the  unstinting  investment  of  Presi- 
dent Carter's  own  efforts  which  led  to  the 
Camp  E>avid  agreement  of  last  Septem- 
ber, final  action  on  a  peace  treaty  con- 
tinues to  elude  Egypt  and  Israel.  Now  the 
President  once  again  is  making  a  major 
investment  of  his  own  prestige  in  the 
Middle  East  peace  process  If  that  peace 
process  fails,  his  prestige  will  suffer  irrep- 
arable damage  But,  Mr  Speaker, 
Jimmy  Carter  willingly  takes  that  risk. 
He  asks  not  what  is  prudent  for  Jimmy 
Carter  politically,  but,  rather,  what  i.s 
good  for  this  country  and  for  peace  in  the 
world.  That  requires  a  very  special  kind 
of  courage,  a  reflection  of  inner  strength. 
and  for  that,  Jimmy  Carter  deserves  the 
gratitude  and  admiration  of  us  all. 

We  Americans  are  all  too  familiar 
from  past  example  of  political  leaders 
who  have  shrunk  from  doing  what  they 
thought  was  right  out  of  fear  of  possible 
political  consequences  for  themselves 
Those  politicians  did  not  serve  America 
well.  They  caused  us  to  miss  opportuni- 
ties to  face  our  national  problems  realis- 
tically and  to  address  them  when  reme- 
dies would  have  been  far  less  painful 
than  they  tire  at  this  late  date. 

Mr  Speaker,  we  Americans  are  famil- 
iar from  the  past  with  other  political 
leaders  who  tried  to  do  what  they 
though  was  right  But,  Mr  Speaker,  they 
did  not  trust  the  Americaui  public  They 


tried  to  arrive  at  what  they  considered 
the  right  end  by  a  roundabout  path,  tell- 
ing the  public  tliat  they  were  doing  some- 
thing else — something  that  the  public 
might  find  more  acceptable  than  the 
harsh  reality 

Is  that  what  Americans  want  from 
their  public  officials? 

Mr.  Speaker,  I  do  not  believe  so  If 
I  read  the  mood  of  the  public  correctly 
in  1976.  American  voters  said  they  were 
tired  of  leaders  who  refused  to  lead  if 
It  meant  political  unpopularity.  They 
were  tired  of  leaders  who  could  not  or 
would  not  be  straightforward  m  talking 
to  Americans 

Jimmy  Carter,  in  my  view,  ha.s  two 
great  strengths  First,  he  Is  trying  to  do 
what  he  thinks  is  right  without  calcula- 
tion as  to  what  Is  politically  expedient 
Second,  he  talks  honestly  and  directly  to 
the  American  people  To  a-e  two  cliches, 
he  'tells  It  like  it  is  "  What  you  see  is 
what  you  get  with  Jimmy  Carter 

Mr  Speaker,  I  think  it  Is  extremely 
refreshing  to  have  such  a  man  m  the 
White  Hou.se  Those  qualities  are  exactly 
what  the  country  needs  and.  I  think, 
what  the  voters  said  thev  wanted  In 
1976 


INTRODUCING  LEGISLATION  WHICH 
WOULD  RESOLVE  THE  PROBLEM 
OF  INDIAN  FISHING  ACTIVITIES 

'Mr  DAVIS  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter  ' 

Mr  DAVIS  of  Michigan  Mr  Speaker, 
today  I  am  introducing  legislation  which 
would  provide  a  resolution  to  a  problem 
which  has  plagued  not  only  my  dLstrict, 
but  also  many  other  areas  of  the  country. 

Indian  fishing  activities  have  caused 
great  controversy,  not  just  in  my  State 
of  Michigan  but  in  California,  Washing- 
ton. Wtscorusin.  Maine,  and  many  other 
areas  as  well  Extended  litigation,  .severe 
depletion  of  fish  stocks,  much  bitterness 
between  Indians  and  nun-Indians  and  an 
increasing  potential  for  violence  are  only 
a  few  of  the  problems  that  have  been  a 
direct  result  of  this  conflict. 


By  way  of  several  treaties  in  the  19th 
century,  the  Ottawa,  Chippewa,  Potta- 
watami,  and  Menominee  Indian  tribes 
ceded  much  of  the  territory  of  Michigan 
to  the  United  States.  These  tribes,  how- 
ever, contend  that  they  retained  the 
right  to  hunt  and  fish  on  these  lands  and 
on  the  waters  of  the  Great  Lakes.  Al- 
though It  has  been  argued  that  these 
tribes  relinquLshed  whatever  fishing 
rights  they  might  have  had  in  a  subse- 
quent treaty,  the  courts  have  ruled 
otherwise. 

At  the  time  the.se  treaties  were  writ- 
ten, there  were  no  fish  and  game  regula- 
tions similar  to  what  we  have  today. 
Hunters  were  wiping  out  buffalo  herds 
and  fishermen  took  as  much  as  they 
could  catch  Since  that  time,  circum- 
stances have  changed,  the  methods  of 
fishing  and  hunting  have  changed,  and 
we  have  learned  that  it  Is  necessary  to 
have  organized  management  of  our  nat- 
ural resources 

Accordingly,  the  States,  including 
Micliigan,  have  enacted  laws  for  the  pur- 
pose of  conserving  fish  and  wildlife  popu- 
lations. Besides  establishing  a  system  of 
licensing  to  regulate  the  amount  of  fish- 
ing and  hunting,  these  laws  also  prohibit 
the  use  of  such  devices  that  are  deter- 
mined to  have  a  negative  effect  on  con- 
servation goals  Thus,  in  1974,  the  State 
of  Michigan  banned  the  use  of  gill  nets 
for  fishing,  because  of  the  massive  catch 
these  nets  permit  without  discrimination 
as  to  species. 

Unfortunately,  the  courts  have  through 
their  interpretations,  ruled  that  the 
Indian  tribes,  whether  on  or  off  reserva- 
tion, are  not  bound  by  these  State  regu- 
lations. As  a  result,  some  members  of  the 
Indian  communities  have  taken  advan- 
tage of  this  situation  to  continue  fishing 
with  gill  nets.  Attempts  to  negotiate  even 
a  temporary  settlement  with  the  tribes 
have  been  frustrated  due  to  violations  by 
members  of  the  tribes  only  days  after  the 
agreement  had  been  reached. 

The  courts  have  left  us  with  no  alter- 
native but  to  take  swift  and  decisive 
legislative  action  to  seek  a  desperately 
needed  solution  before  fish  and  game 
stocks  are  completely  destroyed  or  the 
situation  erupts  into  violence 
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The  legislation  I  am  introducing  today 
seeks  to  avert  either  of  these  conse- 
quences. The  first  bill  would  abrogate 
those  sections  of  those  treaties  which 
have  been  or  may  be  interpreted  to  pro- 
vide Indians  with  unlimited  himting  and 
fishing  rights.  The  second  bill  would 
make  the  Indians  subject  to  the  same 
State  fish  and  wildlife  regulations  which 
apply  to  other  citizens  of  the  State  in 
which  they  fish  and  hunt  at  either  on 
or  off  reservation  locations. 

I  am  well  aware  of  the  efforts  on  the 
part  of  State  officials,  representatives  of 
tlie  tribes,  sports  fishermen,  and  other 
interested  parties  to  reach  some  kind  of 
settlement,  even  on  a  temporary  basis. 
However,  it  is  evident  that  due  to  the 
complexity  of  the  issue,  the  narrowness 
of  the  court  interpretations,  the  heated 
feelings  which  have  been  generated  by 
this  controversy  and  the  unwillingness  of 
some  individuals  to  abide  by  any  kind 
of  agreement,  that  it  would  be  precarious 
at  best  to  rely  on  anything  other  than  a 
permanent  and  binding  solution  to  this 
problem. 

Thus,  I  am  introducing  this  legislation 
in  an  effort  to  prevent  any  future  conflict 
which  could  arise  out  of  this  matter  and 
to  provide  a  clear  resolution  to  a  problem 
which  has  dragged  on  for  too  long.  It  is 
essential  that  we  pass  these  resolutions 
before  what  is  now  a  problem  becomes 
an  unresolvable  conflict. 


DEEP  SEABED  HARD  MINERAL 
RESOURCES  ACT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New- 
York  I  Mr.  MuRPHY>  is  recognized  for  60 
minutes. 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  today  the  gentleman  from  Lou- 
isiana <Mr.  BkEAUX)  and  I,  along  with  10 
of  our  colleagues,  introduced  the  Deep 
Seabed  Hard  Mineral  Resources  Act.  As 
you  know,  in  the  95th  Congress  this  leg- 
islation was  favorably  reported  by  four 
House  committees,  was  approved  over- 
whelmingly by  the  House  of  Representa- 
tives, but  was  stymied  by  procedural  and 
parliamentary  problems  in  the  Senate  in 
the  closing  days  before  adjournment. 
We  thought  that  deep  seabed  mining 
would  be  law  by  now,  and  the  setback  in 
the  last  Congress  was  disappointing. 

The  need  for  this  legislation,  however, 
survives  Senate  procedure.  To  expedite 
consideration  in  our  four  committees,  the 
bill  we  submit  today  is  identical  to  that 
which  passed  the  House  last  July  except 
for  the  omission  of  the  administering 
department.  The  chairmen  of  the  Com- 
mittees on  Merchant  Marine  and  Fish- 
eries, Interior  and  Insular  Affairs,  For- 
eign Affairs,  and  Ways  and  Means,  have 
agreed  to  introduce  the  House-passed 
bill,  to  expedite  hearings  and  the  markup 
process,  and  to  move  the  bill  through  the 
House  as  quickly  as  possible.  In  approxi- 
mately 10  days,  the  eighth  session  of  the 
Law  of  the  Sea  Conference  opens  in 
Geneva  and  it  is  critically  important  that 
the  legislation  be  making  good  progress 
by  the  time  the  conference  recesses  in 
April. 


Today  the  United  States  imports  large 
amounts  of  minerals  essential  to  indus- 
trial production.  The  manufacture  of 
steel  requires  manganese,  all  of  which 
we  must  presently  import.  Similarly,  we 
import  100  percent  of  our  cobalt  and  71 
percent  of  our  nickel,  two  of  the  minerals 
essential  in  the  manufacture  of  critical 
alloys.  Additionally,  the  United  States 
imports  15  percent  of  our  requirements 
for  the  multipurpose  copper  we  use. 

For  several  reasons,  it  has  become 
clear  that  the  United  States  should  re- 
duce its  dependence  on  the  mineral 
products  of  foreign  countries.  Most  ob- 
viously, the  American  balance  of  pay- 
ments shows  a  huge  deficit.  In  1976,  the 
United  States  paid  $1,5  billion  to  foreign 
sources  for  the  importation  of  manga- 
nese, cobalt,  nickel,  and  copper. 

A  serious  threat  resulting  from  our  de- 
pendence on  foreign  suppliers  is  the  pos- 
sibility that,  because  of  the  fragility  of 
the  supplying  governments,  the  United 
States  may  be  denied  access  to  these  im- 
portant minerals  for  weeks,  months, 
even  years.  More  than  three-quarters  of 
the  cobalt  we  consume  comes  from  a  sin- 
gle African  nation,  one  recently  torn  by 
civil  unrest — Zaire.  Disruption  of  the 
mining  process  could  slow  down  or  even 
halt  U.S.  industrial  production.  The  re- 
cent events  in  Iran  indicate,  once  again, 
that  instability  in  a  country  from  which 
we  obtain  an  essential  resource  may 
mean  the  termination  of  that  supply, 
albeit  temporarily.  Iran  is  also  a  classic 
example  of  our  inability  to  predict  ac- 
curately when  a  seemingly  stable  coun- 
try will  experience  severe  upheaval. 

Furthermore,  the  price  and  availabil- 
ity of  these  four  minerals  can  be  con- 
trolled artificially.  Certainly  it  is  too  soon 
to  forget  the  frightening  effect  which 
the  OPEC  embargo  of  1973  had  on  our 
country.  That  embargo  was  also  not 
predicted  and  the  United  States  should 
remain  vigilant  about  the  possibility  of 
the  formulation  of  a  cartel  which  could 
abandon  us  with  only  our  stockpiles  of 
minerals.  While  the  formation  of  such  a 
cartel  may  seem  unlikely,  there  is  evi- 
dence that  prices  for  these  minerals  are 
administered.  The  rise  of  prices  for  man- 
ganese and  cobalt  is  notable,  and  far 
above  the  rise  in  mining  costs.  Since 
1970,  maneanese  prices  have  increased 
170  percent.  This  compares  to  a  46-per- 
cent U.S.  infiation  rate  during  the  same 
time  period.  Should  we  continue  to  rely 
on  quasimonopolistic  mineral  producing 
countries  for  manganese,  cobalt,  and 
nickel,  U,S,  industries  could  find  them- 
selves either  paying  outrageous  and  in- 
flationarv  prices  or  stopping  production 
completely.  We  cannot  allow  this  to 
occur — and,  if  we  choose  carefully,  we 
will  not  be  forced  to  accept  this  situa- 
tion. 

We  have  a  viable  alternative  to  depend- 
ence on  foreign  suppliers  of  minerals. 
Located  on,  or  embedded  in  the  sediment 
of  the  ocean  bottom  are  nodules — com- 
monly referred  to  as  manganese  nod- 
ules which  contain  significant  amounts 
of  manganese,  cobalt,  nickel,  and  cop- 
per. Generally  found  in  waters  beyond 
the  national  jurisdiction  of  any  coastal 


state,  manganese  deposits  are  widely  dis- 
tributed throughout  the  world's  oceans. 
A  low  estimate  places  the  quantity  of 
nodules  in  the  ocean  at  50  billion  tons. 
Although  the  presence  of  manganese 
nodules  has  been  recognized  since  1972, 
until  a  decade  ago  they  were  thought  to 
be  irrecoverable,  because  they  are  gen- 
erally found  in  2,000  meters  of  water. 
Recently,  the  U.S.  ocean  mining  indus- 
try has  developed  modern  technology  to 
a  point  where  it  is  feasible  to  mine  the 
hard  minerals  of  the  deep  seabed.  Pour 
international  seabed  mining  consortia, 
with  major  US,  industry  participation, 
are  now  technologically  prepared  to 
imdertake  commercial  development  pro- 
grams with  a  target  date  for  full-scale 
commercial  recovery  in  the  middle  of 
the  1980's.  They  have  already  spent  ap- 
proximately $200  million  in  research 
efforts. 

But  exploratioB  and  development  costs 
will  far  exceed  that  figure.  It  is  estimated 
that  the  development  of  just  one  mine 
site  will  cost  between  $600  and  $800  mil- 
lion. The  boards  of  directors  of  the  con- 
sortia companies  are  willing  to  obtain 
the  loans  necessary  for  these  invest- 
ments. However,  only  if  proper  invest- 
ment conditions  can  be  established  will 
the  necessary  capital  be  made  available. 

Much  work  and  money  has  gone  into 
research  and  development  of  deep  seabed 
mining  processes,  and  there  is  now  a 
sense  of  momentum.  I  fear  the  momen- 
tum, and  with  it  the  assembled  tech- 
nology teams  and  the  operational  plan- 
ning and  investment  capital,  will  soon 
be  lost  if  the  consortia  are  not  provided 
a  reasonable  degree  of  security  and  the 
stability  of  a  legal  framework  for  deep 
seabed  mining. 

The  threat  to  the  forward  movement 
of  U.S-opsrated  deep  seabed  mining 
operations  lies  in  the  negotiations  taking 
place  at  the  United  Nations  Conference 
on  the  Law  of  the  Sea  <LOS) .  The  his- 
tory of  LOS,  formed  to  develop  and  im- 
plement international  agreements  on  the 
use  of  oceans  and  ocean  resources,  is 
long  and  controversial.  Technically, 
there  have  been  three  LOS  conferences. 
The  first,  held  in  1958,  adopted  interna- 
tional conventions  on  the  territorial  sea, 
the  high  seas,  the  Continental  Shelf, 
and  fishing.  A  second  conference,  which 
convened  in  1960,  failed  to  reach  an 
agreement  on  the  breadth  of  the  terri- 
torial sea. 

Soon  after  that,  many  nations  extend- 
ed their  jurisdiction  over  the  ocean. 
The  United  States  and  the  Soviet  Union 
worried  that  commercial  and  military 
navigation  routes  might  be  closed.  As 
a  result  of  this  concern,  both  countries 
initiated  efforts  in  1967  to  convene  the 
third  LOS.  At  the  same  time,  a  proposal 
was  submitted  to  the  United  Nations 
that  ocean  floor  resources  be  regarded 
as  the  "common  heritage  of  mankind," 

In  1969,  a  resolution  calling  for  a 
moratorium  on  deep  seabed  exploitation 
was  adopted  by  the  United  Nations  al- 
though the  United  States  and  27  other 
nations  opposed  it.  The  implications  of 
the  resolution — that  industrial  nations 
would  have  to  accept  any  international 
regime  on  deep  seabed  mining,  no  matter 
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how  detrimental  to  their  Interests .  before 
being  able  to  begin  mining  operations,  or 
not  mine  at  all— are  antithetical  to  U  S 
phUosophy  The  United  States  has  al- 
ways held  that  our  rights  under  Interna- 
tional law  cannot  be  modified  without 
our  consent. 

In  1970.  the  U.N.  General  Assembly 
adopted  a  "declaration  of  legal  princi- 
ples" which  reiterated  the  "common 
heritage  of  mankind"  idea.  The  United 
States  supported  the  resolution  although 
it  did  not  consider  the  "common  heri- 
tage" language  as  legally  definitive  but 
rather  a  concept  which  would  be  de- 
fined In  a  subsequent  international  LOS 
treaty.  In  adopting  the  resolution,  the 
several  nations,  split  by  dlfler.ng  under- 
standings of  the  amblgiiities  and  gener- 
alities in  the  document,  did  agree  to  work 
toward  the  establishment  of  an  interna- 
tional regime  for  ocean  mining 

Meanwhile,  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea  was 
being  planned.  In  1968.  the  United  Na- 
tions established  a  permanent  committee 
on  peaceful  uses  of  the  seabed  and  the 
ocean  floor  beyond  the  limits  of  national 
jurisdiction,  known  as  the  Seabed  Com- 
mittee. This  committee  began  organizing 
the  third  conference,  the  first  session  of 
which  met  in  1973  but  conducted  no 
negotiations. 

The  second  session,  held  in  Caracas  in 
1974,  divided  the  conference  into  three 
parts :  Committee  I  was  to  develop  a  legal 
regime  for  deep  seabed  mining:  commit- 
tee II  to  resolve  economic  zone,  conti- 
nentsd  shelf,  and  navigation  issues;  and 
committee  III  to  address  itself  to  marme 
scientific  research  and  environmental 
protection. 

It  was  in  this  second  session  that  the 
"group  of  77"  emerged.  Composed  of 
developing  countries,  now  totaling  119. 
the  group  of  77  (G>-77>  has  played  a 
major  role  in  the  conference  Although 
its  member  countries  do  not  always  agree 
on  specific  Issues,  the  G-77  frequently 
voice  unified  positions  vis-a-vis  those  of 
industrialized  nations  Since  the  second 
session,  some  committee  II  and  m  Issues 
have  been  generally  resolved,  but  the 
deep  seabed  mining  issue  is  still  the 
major  constraint  as  we  prepare  for  the 
eighth  session. 

Over  the  years  the  G-77  has  used  it."; 
power,  drawn  from  its  large  member- 
ship, to  Influence  many  of  the  negotia- 
tions and  obtain  a  number  of  concessions 
from  the  industrialized  nations  But 
many  of  the  0-77  positions  being  taken 
within  respect  to  committee  I  issues  are 
not  acceptable  to  the  United  States,  for 
the  disagreements  emerge  from  a  basic 
difference  In  Ideologies. 

The  Third  World  is  calling  for  the  re- 
distribution of  the  world's  wealth,  par- 
ticularly by  the  unconditional  transfer- 
ral  of  resources  from  developed  to  de- 
veloping countries.  The  G-77  nations 
have  made  no  Investment  whatsoever  In 
the  technological  development  needed 
for  the  recovery  of  manganese  nodules 
but  do  want  a  large  portion  of  the  wealth 
resulting  from  the  development  of  those 
resources. 
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The  Industrialized  countries,  on  the 
other  hand,  beheve  that  one  shares  in 
the  benefits  of  society  largely  to  the  ex- 
tent that  one  shares  in  the  cost  of 
achieving  those  benefits  Obviously,  this 
does  not  mean  that  the  United  States 
opposes  giving  aid.  either  economic  or 
technological,  to  developmg  countries.  It 
does  mean,  on  the  other  hand,  that  we 
believe  that  the  nrivate  sector  should 
not  be  entirely  controlled  by  other 
countries. 

The  G-77  favors  the  establishment  of 
an  international  seabed  authority  that 
would  have  unlimited  powers  over  the 
operations  on  the  seabed  The  member- 
ship of  the  governing  unit  would  be  based 
on  a  "one-nation,  one-vote"  scheme  and, 
thus,  would  be  controlled  by  the  develop- 
mg countries. 

The  United  States  wants  to  develop 
seabed  mineral  resources  efficiently  and 
safely  We  want  nondiscriminatory  ac- 
cess to  mining  sites  and  we  expect  the 
private  mining  industry  to  participate. 
Because  of  the  large  dollar  amounts  In- 
vested by  private  Industry,  it  is  impor- 
tant that  a  climate  conducive  to  large  in- 
vestments be  created  We  also  believe 
that  developing  nations  should  be  in- 
volved in  the  new  deep  seabed  resources, 
both  through  participation  and  through 
revenue  sharing. 

Therefore,  it  has  been  the  U.S.  position 
at  the  LOS  that  an  international  seabed 
authority  should,  indeed,  be  established, 
but  that  It  should  serve  as  a  structure 
for  parallel  mining  systems.  One  side 
would  comprise  the  mining  operations  of 
mdividual  states  or  organizations  spon- 
sored by  states  Tlie  other  would  con- 
duct the  operations  of  the  international 
mining  enterprise  of  the  authority.  Each 
operator  on  the  state  private  side  would 
Identify  two  sites,  one  of  which  would  be 
reserved  for  the  enterprise  for  later  de- 
velopment. This  "parallel  access  system" 
would  assure  the  underdeveloped  coun- 
tries of  as  many  opportimlties  to  mine 
as  developed  countries  would  have. 

A  treaty  formed  around  the  G-77  posi- 
tion poses  many  threats  to  the  U.S.  min- 
ing industry  and  also  to  the  probability 
of  ever  exploiting  the  resources  of  the 
deep  seabed  The  US  -led  consortia  have 
invested  hundreds  of  millions  of  dollars 
in  developing  the  technology  necessary 
for  the  recovery  of  manganese  nodules 
Should  the  G-77  win  the  deep  seabed 
struggle,  these  companies  could  be  forced 
to  hand  over,  unused,  their  labors  of  a 
decade  U.S.  companies  could  be  denied 
access  to  all  mining  sites,  or  the  rules  of 
the  game  established  by  the  authority 
could  force  the  consortia  to  operate 
under  the  most  unreasonable  terms  and 
conditions  Investments  and  technology 
could  be  irrecoverably  lost 

Elliot  L  Richardson,  US.  Ambassador 
to  LOS,  stated  at  the  closing  of  the  sixth 
session  of  UNCLOS  an  even  more  com- 
pelling international  reascn  why  the 
United  States  cannot  abandon  its  posi- 
tion on  deep  seabed  mining: 

there  Is  no  effec'lve  way  In  which  sea- 
bed resources  can  be  exploited  for  the  gen- 
eral   benefit   of   mankind   unless  there   Is  a 


practical  means  of  drawing  on  the  technology 
and  the  capital  resources  of  the  mining  con- 
sortia that  have  developed  deep  sea  mining 
capability 

The  widely  disparate  perceptions  and 
goals  of  the  developed  and  the  develop- 
ing nations  are  not  only  many  and  deep, 
thev  are  aiso  persistent.  Despite  the  years 
of  negotiations  at  UNCLOS  on  this  issue, 
there  is  as  yet  no  sign  that  the  funda- 
mental difference.5  voiced  there  can  be 
resolved  If  the  third  conference  Is  not 
deadlocked,  it  at  least  appears  that  an 
Impasse  may  have  been  reached. 

The  United  States  is  committed  to  a 
law  of  the  sea  treaty  and  expects  the 
LOS  negotiations  to  be  successful— 
eventually  The  time  for  deep  seabed 
mining  by  U.S.  mining  companies,  how- 
ever, has  come  The  momentum  created 
must  not  be  lost. 

The  slow  pace  of  the  UNCLOS  ne- 
gotiations can  no  longer  dictate  the  pace 
of  development  of  deep  seabed  mining. 
The  ocean  mining  Industry,  which  is  an 
infant  Industry,  is  too  fragile,  the  in- 
ternational markets  for  the  scarce  min- 
erals found  on  the  ocean  floor  are  too 
volatile,  and  the  world's  needs  for  these 
minerals  are  too  important.  The  forward 
movement  of  deep  seabed  mining  should 
be  actively  encouraged,  not  brought  to 
a  halt  while  the  conference  makes  its 
slow  way  from  negotiating  session  to 
negotiating  ses.slon.  Because  there  Ls  no 
international  mechanism  yet  in  place 
for  the  development  of  ocean  mining, 
the  United  States  must  act  uni- 
laterally—through domestic  legislation— 
to  provide  a  proper  regulatory  frame- 
work This  does  not  mean  that  the  United 
States  must  or  should  turn  its  back  on 
the  current  international  efforts  to  create 
a  new  law  of  the  sea. 

We  have  devised  domestic  legislation 
which  will  permit  ocean  mining  opera- 
tions to  commence  and  which,  at  the 
same  time,  will  not  prejudice  the  for- 
mation of  a  new  International  regime. 
The  administration  agrees  with  us.  It  is 
clear  that  even  if  the  eighth  session  to 
be  held  this  spring  results  in  a  mining 
a'^reement.  which  Is  highly  unlikely,  it 
win  take  years  to  write  and  ratify  a 
treaty,  and  longer  still  to  set  un  the  nec- 
essary international  machinery  for 
management  of  the  seabed. 

While  U  S  mining  companies  can  now 
legally  begin  deep  seabed  operations,  it 
u  Impossible  for  them  to  obtain  the  loans 
necessary  for  the  o-ieratlon  Because  an 
international  treaty  could  cancel  or 
drastically  change  the  conditions  under 
which  mining  is  begun,  lending  institu- 
tions will  not  loan  any  substantial  part 
of  the  risk  capital  needed  to  move  to- 
ward commercial  operations  The  indus- 
try and  the  lending  institutions  require 
the  security  of  tenure  which  only  domes- 
tic legislation  would  provide  now. 

A  further  need  for  legislation  springs 
from  the  Nation's  desire  to  protect  the 
marine  environment.  Legislation  must 
be  passed  to  insure  that  the  mining  proc- 
ess is  conducted  in  a  safe  and  environ- 
mentally sound  manner. 
Finally,  the  third  Conference  on  the 
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Law  of  the  Sea  has  been  proceeding  with 
no  sense  of  urgency,  because  many  na- 
tions have  assumed  that  deep  sea  min- 
ing would  not  commence  until  an  inter- 
national regime  has  been  established.  I 
feel  that  the  enactment  of  U.S.  domes- 
tic legislation  would  not  only  show  the 
world  that  the  mining  technology  exists 
and  can  be  utilized  efficiently  and  safely, 
but  will  also  encourage  and  expedite  the 
LOS  negotiations. 

The  bill  we  introduced  today  contains 
several  provisions  consonant  with  those 
on  the  exploitation  of  the  seabed  being 
negotiated  at  the  Law  of  the  Sea  Con- 
ference. The  bill  is  interim  in  nature, 
pending  a  successful  law  of  the  sea  con- 
vention which  may  come  into  force  and 
effect  with  respect  to  the  United  States, 
It  recognizes  U.S.  support  for  the  decla- 
ration of  principles  and  notes  that  the 
common  heritage  of  mankind  will  be  le- 
gally defined  by  a  law  of  the  sea  treaty. 
The  bill  explicitly  states  that  one  of  its 
purposes  is  to  encourage  the  successful 
negotiation  of  a  treaty  and,  pending  such 
an  agreement,  it  establishes  a  revenue- 
sharing  fund,  the  proceeds  of  which  are 
to  be  shared  by  the  international  com- 
munity pursuant  to  a  treaty. 

Those  who  hold  licenses  and  permits 
under  the  act  cannot  engage  in  any  ac- 
tivities which  interfere  with  the  inter- 
ests of  other  nations  in  their  exercise  of 
the  freedoms  of  the  high  seas,  conflict 
with  any  international  obligation  of  the 
United  States,  or  pose  an  unreasonable 
threat  to  the  quality  of  the  environment. 
The  bill  also  contains  an  explicit  dis- 
claimer which  states  that  by  enacting 
the  deep  seabed  mining  program,  the 
United  States  is  not  asserting  sover- 
eignty or  sovereign  or  exclusive  rights 
over,  or  the  ownership  of.  any  area  of 
the  deep  seabed.  Rather,  we  are  simply 
exercising  our  proper  jurisdiction  to 
regulate  U.S.  citizens  in  the  carrying  out 
of  ocean  mining  activities  on  the  high 
seas.  In  an  effort  to  facilitate  the  tran- 
sition from  this  domestic  program  to  one 
under  an  international  regime,  the  sec- 
tion in  the  bill  which  stipulates  the  cri- 
teria on  which  regulations  are  to  be 
promulgated  is  based,  in  large  measure. 
on  annex  II  of  the  revised  single  nego- 
tiating text — a  part  of  the  UNCLOS  ne- 
potiations  which  has  generally  not  been 
in  dispute. 

This  legislation,  therefore,  is  carefully 
structured  to  be  as  consistent  as  possible 
with  the  international  negotiations  and 
the  principles  of  the  freedom  of  the  high 
seas.  At  the  same  time,  it  addresses  the 
security  of  tenure  issues  by  establishing 
a  licensing  and  permitting  process.  No 
U.S.  citizen  can  interfere  with  the  ac- 
tivities authorized  by  a  license  or  permit, 
and  the  possibility  that  interference 
from  foreign  nationals  will  also  be  pro- 
hibited is  enhanced  by  the  authorization 
to  enter  into  reciprocal  arrangements 
with  other  nations  engaged  in  mining. 
With  respect  to  the  security  of  tenure 
problems  as--oclated  with  UNCLOS,  the 
bill  contains  a  statement  of  congres- 
sional intent  that  any  international 
agreement  should  provide  assured  and 


nondiscriminatory  access  to  the  re- 
sources, under  reasonable  terms  and  con- 
ditions, to  U.S.  citizens.  For  those  U.S. 
citizens  who  have  commenced  mining 
activities  prior  to  an  international  con- 
vention, the  statement  calls  for  the 
continuation  of  those  operations  under 
similar  terms  as  are  imposed  by  the  do- 
mestic legislation  and  in  such  a  manner 
as  to  avoid  unreasonable  impairment  of 
the  value  of  the  investments  made  in 
relation  to  such  operations. 

Although  a  statement  of  congressional 
intent  is  not  binding  on  the  LOS  con- 
ference in  general,  or  the  U.S.  negotia- 
tors in  particular,  it  does  represent  the 
strong  feeling  on  the  part  of  the  Con- 
gress about  the  type  of  regime  which 
should  be  established  by  the  conference 
and  the  protections  which  should  be 
provided  for  those  operations  which  are 
in  existence  at  the  time  a  treaty  goes 
into  force  and  effect.  Clearly  this  type 
of  statement  is  important  to  the  in- 
dustry with  respect  to  its  investment 
decisions  and  to  all  the  nations  parti- 
cipating in  the  UNCLOS  with  respect 
to  the  type  of  treaty  for  which  the  U.S. 
Senate  ratlflcatlon  would  be  enhanced 
and  full  congressional  support  of  sub- 
sequent implementation  legislation 
would  be  increased. 

There  are  numerous  provisio:is 
throughout  the  bill  designed  to  protect 
the  quality  of  the  environment  with 
respect  to  activities  carried  out  under 
licenses  for  exploration  or  permits  for 
commercial  recovery.  Consonant  with 
the  provisions  of  the  National  Environ- 
mental Policy  Act  of  1969.  a  program- 
matic environmental  impact  statement 
on  the  areas  of  the  oceans  in  which  the 
licensee  or  permittee  is  likely  to  under- 
take development  must  be  prepared.  The 
establishment  of  environmental  regula- 
tions and  a  site-specific  environmental 
impact  statement  is  also  required  by  the 
bill. 

This  bill,  then,  is  a  measure  which 
delicately  balances  many  competing  in- 
terests and  will  establish  a  sound  and 
rational  management  program  for  our 
domestic  needs  while  carefully  fulfilling 
our  international  obligations.  I  am  con- 
fident that  this  body  will  see  the  wisdom 
in  expediting  congressional  considera- 
tion of  the  legislation,  already  con- 
sidered in  several  Congresses  and  ap- 
proved by  four  House  committees  of  the 
95th  Congress,  so  that  we  can  strength- 
en Ambassador  Richardson's  hand  at 
the  eighth  session  of  the  third  United 
Nations  Conference  on  the  Law  of  the 
Sea. 

The  deep  seabed  mining  issue  has  de- 
veloped into  a  modem-day  choice  be- 
tween scylla  and  charybdis.  The  monster 
on  one  side  feeds  on  the  industrial  econ- 
omy and  the  development  of  modem 
technology  by  denying  the  world's  con- 
sumers mineral  resources  which  will  be 
needed  in  the  not-too-distant  future 
plus  the  economic  benefits  which  those 
resources  can  bring.  The  other  monster 
draws  us  down  into  the  whirlpool 
created  by  our  turbulent  role  as  an  in- 
ternational  power   and    our   desire   to 


cooperate  with  and  assist  the  developing 
nations  of  the  world.  We  can  find,  as 
Odysseus  did,  a  navigable  route  between 
the  two  dangers.  I  believe  the  Deep  Sea- 
bed Hard  Mineral  Resources  Act  intro- 
duced today  gives  the  United  States 
just  such  a  course.* 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  the 
United  States  has  participated  actively 
in  the  multilateral  negotiations  in  the 
Conference  on  the  Law  of  the  Sea  for 
several  years.  Our  objective  is  to  conclude 
a  comprehensive  agreement  that  will 
codify  and  develop  the  rules  governing 
the  multiple  uses  of  the  ocean  and  also 
accommodate  U.S.  interests  on  a  broad 
range  of  issues:  Freedom  of  navigation 
and  overflight  through  international 
straits,  the  rights  and  responsibilities  of 
States  in  the  economic  zone  on  marine 
pollution,  marine  research  and  resource 
development  and  the  competences  of  a 
seabed  authority  to  govern  the  orderly 
development  of  manganese  nodules 
beyond  national  jurisdiction  in  the  in- 
ternational zone.  A  text  of  400  articles 
referred  to  as  the  Informal  Composite 
Negotiating  Text  (ICNT)  reflects  the 
substantial  consensus  that  the  president 
of  the  conference  and  several  committee 
chairmen  have  developed  in  negotiations 
with  some  150  states.  A  major  outstand- 
ing issue,  however,  continues  to  be  the 
proposed  Seabed  Authority. 

The  interest  of  the  Committee  on  For- 
eign Affairs  in  these  negotiations  has 
been  long  standing.  Members  of  the 
committee  have  participated  in  the 
Public  Advisory  Committee  on  the  Law 
of  the  Sea  and  as  congressional  advisers 
to  the  Delegation.  Many  have  been  reluc- 
tant to  support  unilateral  U.S.  legisla- 
tion believing  that  it  would  harm  the 
ability  of  our  negotiators  to  conclude  a 
comprehensive  treaty.  However,  when 
the  deep  seabed  mining  bill  was  reported 
out  of  the  Committees  on  Merchant 
Marine  and  Fisheries  and  Interior  and 
Insular  Affairs  in  the  last  Congress,  the 
Committee  on  Foreign  Affairs  sought 
and  was  granted  sequential  referral  of 
the  bill.  In  acting  on  the  bill,  the  com- 
mittee legislated  so  as  to  conform  the 
provisions  of  the  bill  to  the  overall  for- 
eign policy  interests  of  the  country.  Sub- 
sequently, negotiations  took  place 
among  three  major  standing  committees 
and  resulted  in  a  compromise  bill  that 
the  House  adopted  last  July.  I  have 
agreed  to  cosponsor  the  introduction  of 
the  House-passed  version  of  this  bill  to- 
day. It  is  a  compromise  bill.  It  is  not  per- 
fect. It  does  represent  an  attempt  to 
fairly  balance  domestic  economic  con- 
siderations with  overall  U.S.  interests  in 
the  Law  of  the  Sea  negotiations.  It  is  im- 
perative that  we  keep  those  interests  in 
mind  in  the  coming  months  as  we  have 
the  opportunity  to  scrutinize  the  provi- 
sions of  this  proposed  interim  framework 
to  promote  the  orderly  development  of 
hard  minerals  in  the  deep  seabed  pend- 
ing an  international  agreement  on  a 
comprehensive  treaty  on  the  Law  of  the 
Sea.* 
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•  Mr.  BREAUX.  Mr.  Speaker,  today.  I 
am  reintroducing,  with  Mr.  Murphy  of 
New  York,  the  Deep  Seabed  Hard  Min- 
ertil  Resources  Act.  a  measure  over- 
whelmingly passed  by  the  House  during 
the  last  Congress,  by  a  vote  of  312  to  80. 
The  legislation  was  favorably  reported 
by  all  four  committees  of  Jurisdiction, 
Merchant  Marine  and  Fisheries,  Interior 
and  Insular  Affairs,  International  Rela- 
tions, and  Ways  and  Means.  The  com- 
panion measure  in  the  other  body  was 
favorably  reported  by  all  concerned 
committees  and  would  have  passed  eas- 
ily, had  it  not  been  for  procedural  diffi- 
culties. 

Last  Congress,  the  Committee  on 
Merchant  Marine  and  Fisheries  delib- 
erated with  the  Interior  and  Interna- 
tional Relations  Committees  over  some 
19  substantive  issues.  The  committees 
were  successful  in  resolving  17  of  those 
Issues.  The  agreements  which  emerged 
remain  largely  intact  in  the  reintro- 
dued  bill.  The  fimdamental  balance 
achieved  by  the  compromises  which  led 
to  House  passage  during  the  last  Con- 
gress ought  to  be  maintained.  There- 
fore, any  significant  amendments  pro- 
posed to  this  legislation  must  be  con- 
sidered with  great  care. 

I  have  every  reason  to  believe  that 
the  committees  of  Jurisdiction  in  the 
House,  as  well  as  in  the  other  body, 
will  support  the  passage  of  deep  ocean 
mining  legislation  in  the  current  Con- 
gress. The  administration  supports  deep 
ocean  mining  legislation,  as  does  Am- 
bassador Elliot  Richardson,  the  special 
representative  of  the  President  to  the 
Third  United  Nations  Conference  on  the 
Law  of  the  Sea. 

The  reintroduced  bill  provides  the 
kind  of  Investment  climate,  without  in- 
vestment guarantees,  in  vh'ch  -^"^p 
seabed  mining  may  be  assured  of  going 
forward.  At  the  same  time,  the  bill  as- 
sures that  deep  seabed  mining  will  be 
internationally  and  environmentally 
responsible. 

On  the  international  side,  the  legisla- 
tion declares  that  ocean  mining  pro- 
ceeds as  a  freedom  of  the  high  seas 
recognized  by  general  principles  of  inter- 
national law.  The  bill  states  that  the 
United  States  exercises  its  jurisdiction 
to  regulate  its  citizens  in  carrying  out 
deep  seabed  mining,  but  does  not  assert 
sovereignty  or  sovereign  or  exclusive 
rights  or  ownership  over  the  inter- 
national deep  seabed.  The  bill  also  con- 
tains provisions  calculated  to  insure  that 
conflicts  with  other  ocean  mining 
nations  are  avoided. 

In  the  grandfather  clause,  the  Con- 
gress expresses  its  intent  that  U.S. 
miners  have  under  a  future  Law  of  the 
Sea  treaty  assured  access  to  deep  seabed 
resources  and  security  of  tenure  of  mine 
sites.  This  provision  is  complemented 
by  a  provision  for  sharing  deep  seabed 
mining  revenues  with  the  international 
community  under  a  future  international 
agreement.  Through  these  provisions, 
the  Congress  asks  that  the  international 
community  continue  to  recognize  our 
established  international  legal  rights, 
and  in  return,  the  United  States  pro- 
vides   concrete    recognition    that    deep 


seabed  minerals  are  the  common  herit- 
age of  mankind,  a  concept  to  be  legally 
defined  by  a  new,  widely  acceptable  Law 
of  the  Sea  treaty. 

On  the  environmental  side,  the  bill 
reflects  a  complex  and  very  delicate 
three-committee  consensus  developed 
during  the  last  Congress.  The  bill  pro- 
vides very  strong  measures  for  protec- 
tion of  the  marine  environment  from 
degradation  by  ocean  mining  activities. 
It  would  be  particularly  unfortunate  if 
this  compromise  were  to  be  upset  in 
reconsideration  of  the  legislation. 

A  firm  foundation  has,  therefore,  been 
laid  for  moving  quickly  to  protect  the 
national  interest  in  obtaining  the  min- 
erals of  the  deep  seabed.  A  significant 
reduction  of  dependence  on  foreign 
sources  of  supply  of  nickel,  cobalt,  and 
manganese,  a  more  favorable  national 
balance  of  jmyments.  a  brake  on  the 
nse  of  the  cost  of  these  and  other  min- 
erals, and  new  jobs  are  among  the  bene- 
fit-, which  the  United  States  would  enjoy 
from  an  active  ocean  mining  industry. 
We  have  the  technology.  We  can  protect 
the  environment.  Speedy  enactment  of 
this  legislation  will  Insure  a  stable 
investment  climate,  the  essential  missing 
component  for  commencement  of  com- 
mercial recovery.* 

•  Mr.  BINGHAM.  Mr  Speaker.  I  join 
today  with  several  of  my  colleagues  from 
various  committees  of  the  House  in  in- 
troducing a  bill  to  promote  the  orderly 
development  of  hard  mineral  resources  in 
the  deep  seabed,  pending  adoption  of 
an  international  regime  relating  thereto. 
The  bill  we  are  introducing  today  is 
virtually  identical  to  the  bill  which 
passed  the  House  in  the  last  Congress. 
The  Senate,  however,  failed  to  act. 

The  bill  generally  provides  for  an  in- 
terim domestic  licensing  program,  pend- 
ing conclusion  of  a  Law  of  the  Sea  treaty, 
for  exploration  and  commercial  recovery 
of  hard  minerals  from  the  ocean  floor. 
By  its  own  terms,  the  bill  will  be  super- 
seded by  a  treaty.  The  bill  requires  pay- 
ment by  the  mining  companies  of  a  small 
percentage  of  their  proceeds  into  an  es- 
crow fund  for  sharing  with  the  interna- 
tional community  under  a  treaty,  and  it 
contains  numerous  environmental  safe- 
guards. 

Undoubtedly,  no  sponsor  of  this  bill  Is 
completely  satisfied  with  it.  Nevertheless, 
it  represents  an  honest  effort  to  reach  an 
accommodation  among  the  various  in- 
terests involved  in  the  deep  seabed  min- 
ing issue  It  is  the  product  of  extensive 
efforts  by  four  different  committees  in 
the'ast  Congress 

I  believe  our  introduction  of  this  bill 
at  this  time  should  be  interpreted  as  an 
indication  of  the  intent  of  the  House, 
which  I  personally  share,  to  proceed  with 
the  enactment  of  deep  seabed  mining 
legislation  in  the  96th  Congress  Few 
contest  any  longer  that  the  time  for  such 
legislation  has  come 

At  the  same  time.  I  must  reject  any 
suggestion  that  we  rush  this  legislation 
through  without  adequate  corsideration 
I  believe  we  should  proceed  with  the  leg- 
islation, but  in  an  orderly  and  thorough 
way,  as  Ambassador  Richardson  has  pub- 
licly requested  We  must  not  be  stam- 
peded into  hasty  action. 


This  bill  is  an  expression  of  intent  and 
a  vehicle  for  hearings,  not  a  final  an- 
swer. It  IS  my  hope  that  the  key  issues 
which  were  fought  out  among  the  four 
committees  and  on  the  House  floor  last 
year  will  not  be  reopened  unnecessarily, 
but  that  does  not  preclude  other  changes 
m  this  very  complex  bill  which  may,  upon 
further  consideration,  be  found  to  be  ad- 
visable. Many  aspects  of  the  bill  have  not 
received  detai'ed  scrutiny.  If  further 
consideration  of  some  of  them  appears 
to  be  necessary,  hearings  should  be  held; 
and  if  the  hearings  suggest  necessary 
changes,  they  should  be  duly  proposed 
and  considered.  An  intent  to  enact  leg- 
islation in  this  Congress  is  not  incompat- 
ible with  due  consideration  of  outstand- 
ing issues  and  with  an  intent  to  perfect 
the  bill  where  possible. 

My  own  efforts  in  this  regard  will  be 
directed,  as  they  were  last  year,  to  en- 
suring that  the  bill,  while  fully  protect- 
ing the  legitimate  interests  of  the  United 
States  mining  industry,  is  as  compatible 
as  possible  with  the  foreign  policy  of  the 
United  States  and  with  the  Interest  of 
this  country  in  bringing  the  Law  of  the 
Sea  negotiations  to  a  successful  con- 
clusion.* 

•  Mr.  UDALL  Mr.  Speaker,  I  am  join- 
ing with  several  of  my  colleagues  today 
in  sponsoring  ocean  mining  legislation. 
I  would  like  to  review  briefly  for  my  col- 
leagues, especially  those  who  were  not 
Members  of  the  95th  Congress,  some  of 
the  history  of  this  legislation. 

Past  administrations  did  not  favor  any 
ocean  mining  legislation  because  they 
feared  it  would  disrupt  the  Law  of  the 
Sea  negotiations.  The  position  of  the 
administration,  however,  changed  dur- 
ing the  last  Congress  and  the  Committee 
on  Interior  and  Insular  Affairs  reported 
out  legislation  similar  to  that  being  in- 
troduced today. 

Ocean  mining  legislation  involves  the 
interests  of  many  parties :  There  is  juris- 
diction in  several  House  and  Senate  com- 
mittees, and  Federal  agencies;  we  must 
weigh  the  views  of  the  mining  industry, 
the  environmental  community,  and  the 
many  private  organizations  concerned 
with  the  program  of  the  Law  of  the  Sea 
negotiations.  Finally,  we  are  asked  to 
judge  the  importance  of  the  ocean  min- 
Ing  portions  of  the  treaty  while  consid- 
ering other  factors  such  as  national  se- 
curity, ocean  pollution,  and  economic 
zones. 

I  am  cosponsoring  this  bill,  which  was 
passed  by  the  House  in  the  last  session, 
to  begin  the  process  of  consideration  in 
thi.":  Congress  Most  of  the  debate  on 
ocean  mining  in  the  Interior  Committee 
last  year  focused  on  the  question  of  in- 
vestment guarantees,  a  question  that 
has  been  resolved. 

I  hope  that  our  committee  can  work 
with  the  administration,  with  industry, 
and  with  environmentalists  and  other 
interested  parties  to  develop  a  bill  that 
contains  a  workable  licensing  procedure 
that  protects  the  rights  of  those  inter- 
ested in  mining  without  damaging  the 
ocean  environment — or  the  bargaining 
environment  at  the  Law  of  the  Sea.« 
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n  1930 
GENERAL  LEAVE 


Mr.  DONNELLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  today  by 
the  gentleman  from  New  York  (Mr. 
Murphy  >. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


REMARKS  OF  JACK  KEMP  of  NEW 
YORK  UPON  INTRODUCTION  OP 
AN  AMENDMENT,  ESTABLISHING 
A  FORMAL  REVIEW  PROCESS  FOR 
NUCLEAR  WASTE  DISPOSAL  SIT- 
ING 

•  Mr.  KEMP.  Mr.  Speaker,  it  is  my 
privilege  to  introduce  today,  along  with 
my  distinguished  colleague  from  Ohio 
(Mr.  Seiberling),  a  measure  known  as 
the  Mc Govern  amendment,  to  establish 
a  formal  review  process  whereby  individ- 
ual States  along  with  the  Federal  Gov- 
ernment can  consider  all  aspects  of  a 
proposed  nuclear  waste  disposal  site  and 
approve  or  disapprove  its  location  in  that 
State. 

It  should  not  be  necessary  for  us  to 
Introduce  this  legislation  today.  With  an 
issue  as  controversial  and  potentially 
dangerous  as  nuclear  fuel  waste,  it  seems 
to  me  that  the  government  closest  to  the 
people,  that  is,  the  State  and  local  gov- 
ernments, should  best  be  able  to  deter- 
mine whether  the  potential  safety  haz- 
ards outweight  the  economic  gains  of 
the  location  of  a  radioactive  storage  site 
in  their  State  after  careful  review  of  all 
the  facts.  There  are  some  areas  that  are 
ideally  suited  for  the  location  of  these 
wastes — they  have  suitable  below-ground 
storage  capacities  and  low  population 
densities.  There  are  other  areas  where 
factors  such  as  population  density, 
seismological  evidence  or  other  condi- 
tions outweigh  other  considerations  that 
might  favor  such  a  site. 

My  constituents  in  western  New  York, 
however,  do  not  have  that  guarantee 
that  their  interests  will  be  represented 
by  their  State  and  local  governments.  At 
this  very  moment  the  U.S.  Department 
of  Energy  is  eyeing  a  shutdown  of  the 
nuclear  waste  reprocessing  plant  in 
West  Valley.  N.Y,.  as  a  future  radioac- 
tive storage  site  for  Government  and 
commercial  wastes.  Although  there  is 
strong  opposition  to  this  proposal,  In- 
spired in  part  by  increased  health  prob- 
lems among  the  residents  of  West  Valley 
and  the  surrounding  areas  and  the  site's 
proximity  to  the  second  largest  urban 
area  in  all  of  New  York  State,  persistent 
reports  from  Federal  officials  suggest 
that  the  opposition  of  my  constituents 
in  Erie  County  to  future  radioactive 
wastes  located  here  will  have  virtually 
no  impact  on  DOE's  final  siting  decision. 
My  research  has  confirmed  that  the 
Federal  Government  could  force  western 
New  York  to  accept  a  future  radioactive 
waste  site  regardless  of  local  wishes,  and 


my  legislation  today  would  put  a  halt  to 
this  kind  of  big  brother  Federal  politics. 

Upon  enactment  of  this  legislation. 
States  being  considered  as  repositories 
for  radioactive  materials  as  nuclear 
waste  management  or  storage  centers 
would  participate  with  the  Federal  Gov- 
ernment in  a  Federal  and  State  Radio- 
active Materials  Management  Commis- 
sion, along  with  affected  Indian  tribes 
and  the  Department  of  Energy.  The  Com- 
mission would  examine  site  selection, 
evaluation,  contracting,  or  construction 
of  facilities  intended  for  the  manage- 
ment and  storage  of  radioactive  mate- 
rials including  spent-fuel  reactor  assem- 
blies, high-level  defense  wastes,  trans- 
uranic  materials,  and  other  mid-  and 
high-level  radioactive  materials. 

Members  of  the  Commission  would  in- 
clude representatives  of  the  Nuclear 
Regulatory  Commission,  the  Department 
of  Energy,  the  U.S.  Geological  Survey, 
the  Grovernor  of  each  affected  State  or 
his  designated  representative,  a  repre- 
sentative of  any  tribal  council,  up  to  six 
State  or  local  officials  or  interested  citi- 
zens from  the  State,  and  certain  other 
persons  from  the  State  level  appointed 
by  the  Governor  or  the  Chairman  of  the 
Commission. 

The  objective  of  the  Commission  is  to 
examine  all  proposed  actions  to  be  taxen 
in  the  State,  with  the  objective  of  achiev- 
ing substantial  concurrence  on  the  socio- 
economic, institutional,  technical,  en- 
vironmental, health  and  safety  issues 
relevant  to  each  individual  case  on  both 
the  State  and  the  Federal  level.  No  Fed- 
eral agency  or  entity  could  proceed  with 
any  project  for  storage  or  disposal  of 
radioactive  materials  unless  the  objec- 
tions of  the  State  have  been  satisfied. 

Mr.  Speaker,  this  is  fair  and  reason- 
able legislation,  and  redirects  our  Fed- 
eral energy  policy  toward  true  federal- 
ism, that  respects  States'  wishes  and 
self-government.  Regardless  of  my  col- 
leagues' opinions  on  the  issue  of  nuclear 
power,  the  health  and  safety  of  residents 
who  live  near  a  proposed  radioactive 
waste  site  must  be  the  primary  concern 
of  all  of  us  here  in  the  U.S.  Congress. 
The  legislation  which  I  have  introduced 
today  along  with  Mr.  Seiberling,  and 
Mr.  McGovERN  and  Mr.  Laxalt  in  com- 
panion legislation  in  the  Senate,  would 
give  first  priority  to  that  health  and 
safety,  and  would  Insure  that  any  nu- 
clear waste  siting  would  be  located  in  a 
safe  area  with  the  consent  of  that 
State.* 


INTERGOVERNMENTAL 
PRODUCTIVITY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Corcoran)  is  recognized  for 
5  minutes. 

•  Mr.  CORCORAN.  Mr.  Speaker,  along 
with  my  colleague  from  Illinois,  Paul 
Simon,  I  am  today  introducing  legisla- 
tion which  would  amend  the  Intergov- 
ernmental Personnel  Act  of  1970.  The 
Intergovernmental  Productivity  Im- 
provement Act  of  1979  would  add  a  new 
title  to  the  IPA  whose  purpose  would 
be  to  establish  a  program  to  assist  State 
and  local  governments  in  strengthening 
their  capability  to  Improve  productivity. 


I  have  long  been  Interested  in  pro- 
ductivity and  during  my  first  term  in 
the  Congress,  I  sponsored  a  labor-man- 
agement seminar  on  productivity  in 
Aurora,  111.  Especially  in  this  era  of  prop- 
osition 13,  productivity  is  of  utmost  Im- 
portance in  both  the  private  and  public 
sectors. 

My  introduction  of  this  bill  follows  up 
on  a  recommendation  to  Congress  made 
by  the  General  Accounting  OflSce  in  its 
December  6,  1978,  report  regarding  the 
Federal  role  In  State  and  local  govern- 
ment productivity  efforts.  In  that  report, 
the  GAO  recommended  that  the  Con- 
gress '••  ♦  »  amend  the  Intergovern- 
mental Personnel  Act  to  authorize  fund- 
ing for  general  management  improve- 
ment projects  for  State  and  local  gov- 
ernments •  *  *."  My  bill  does  just  that. 

The  importance  of  productivity  in 
State  and  local  governments  vls-a-vis 
the  Federal  Government  was  noted  by 
President  Carter  in  his  January  state  of 
the  Union  when  he  stated  that — 

.  .  .  We  must  achieve  more  cost-effective 
management  of  Federal  resources  and  place 
greater  reliance  on  the  experience,  knowl- 
edge, and  ability  of  State  and  local  gov- 
ernments. 

California  Governor  Jerry  Brown,  in 
his  second  inaugural  address,  drew  at- 
tention to  this  important  aspect  of  gov- 
ernment when  he  noted : 

Jobs  in  government,  educat'on,  and  health 
constitute  a  substantial  part  of  the  work 
done  in  our  state.  Yet,  It  Is  In  these  fields 
where  productivity  Is  declining.  .  .  .  The 
time  has  come  for  California  to  pioneer  and 
increase  productivity  In  these  fields.  It  Is  a 
myth  that  services  such  as  gover.iment. 
teaching,  and  curing  lay  fundamentally  be- 
yond those  processes  which  have  created 
our  modern  agr.culture.  our  electronics,  and 
aerospace.  Our  higher  standard  of  living 
comes  directly  from  work  that  uses  the 
latest  tools  and  the  most  imagination. 

The  importance  of  State  and  local 
productivity  was  recently  emphasized  by 
AH.  Raskin  in  the  January/ February 
issue  of  Elected  Public  OfiBcial  when  he 
noted  that — 

The  place  where  inventiveness  will  be  most 
nee  led  is  in  devising  effective  plans  for 
raising  productivity,  so  that  public  serv- 
ices can  improve  in  quality  as  tighter  budg- 
ets shrink  the  number  of  public  employees. 

And.  as  I  pointed  out  previously,  Mr. 
Speaker,  the  National  Governors'  As- 
sociation is  currently  calling  for  Federal 
recognition  of  the  need  to  stimulate 
State  governments'  productivity  in  im- 
plementing Federal  aid  programs. 

Mr.  Speaker,  next  week  I  will  be  so- 
liciting cosponsors  for  this  bill.  In  a 
statement  which  appeared  in  the  Janu- 
ary 18  Record,  I  outlined  the  conclusions 
and  recommendations  of  the  Decem- 
ber 6  GAO  report  and  I  will  continue  to 
speak  out  on  this  Issue.* 


REVISING    RULE    FOR    COMPUTING 
RETIRED  AND  RETAINER  PAY 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
North  CaroUna  (Mr.  Broyhill)  is  recog- 
nized for  5  minutes. 

•  Mr.  BROYHILL.  Mr.  Speaker.  I  am 
again  introducing  into  the  96th  Con- 
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gress,  legislation  that  revises  the  rule  for 
computing  retired  or  retainer  pay  to  re- 
flect later  active  duty  service.  I  have 
sponsored  this  bill  since  1971.  and  it  is 
desperately  needed  to  correct  an  inequity 
that  has  existed  for  a  small  number  of 
military  retired  Americans  since  1966. 
The  95th  Congress  passed  the  measure 
late  in  the  2d  session,  and  there  was 
no  time  for  enactment  by  the  Senate. 
I  am  hopeful  that  my  legislation  will  re- 
ceive early  consideration  by  the  Armed 
Services  Committee  and  that  it  will 
again  receive  support  from  the  House. 

Let  me  explain  the  history  behind  this 
bill.  During  the  height  of  the  Vietnam 
conflict,  men  experienced  in  combat 
techniques  were  desperately  needed  to 
train  younger  men  being  sent  into  com- 
bat. To  ticcomplish  this  task,  all 
branches  of  the  armed  services,  partic- 
ularly the  Navy  and  the  Marine  Corps, 
Issued  letters  inviting  several  thousand 
selected  men  to  return  on  active  duty. 
Most  of  the  men  invited  had  outstanding 
prior  miltary  combat  records  and  were 
highly  decorated  soldiers  In  return  for 
disrupting  their  lives,  several  promises 
were  made.  One  of  these  written  prom- 
ises was: 

Upon  your  future  separation  from  active 
duty,  your  retainer  pay  will  be  recomputed 
using  the  current  pay  scales  and  crediting 
your  additional  active  service 

By  way  of  example,  I  will  explain  the 
circumstances  surrounding  the  recall  of 
one  of  my  constituents.  He  had  served 
in  the  Marine  Corps  from  1943  until  1962 
and  his  record  was  exemplary.  Four  years 
after  his  retirement  in  1962,  he  received 
an  invitation  to  return  on  active  duty. 
He  was  told  that  one  of  the  advantages 
would  be  as  I  mentioned,  a  "recomputa- 
tion."  When  this  veteran  retired  again 
in  1971,  he  found  that  this  promise  could 
not  he  kept  because  this  type  of  "recom- 
putation"  was  not  permitted  by  law 
After  devoting  over  25  years  of  service 
to  his  country,  mv  constituent  found 
that  his  government  could  not  keep  its 
word. 

I  might  add  that  this  legislation  only 
applies  to  a  very  small  group  of  retirees 
who  served  a  minimum  of  2  years  on 
active  duty  during  the  Vietnam  conflict 
and  who  retired  from  a  previous  tour 
This  is  a  very  simple  bill  and  an  equitable 
bill,  and  it  is  not  a  very  costly  one. 

Because  we  have  made  a  promise  to 
this  group  of  brave  Americans  when  we 
needed  their  help  to  protect  our  Nation, 
I  believe  we  must  keep  our  word.  These 
men  served  their  country  in  good  faith 
during  one  of  the  most  difficult  periods 
in  our  recent  history.  By  passing  this 
legislation,  we  would  be  restoring  the 
faith  of  these  men.  This  bill  meets  every 
test  of  fairness  and  good  conscience  and 
it  corrects  an  injustice  that  has  existed 
far  too  long  I  ask  for  the  support  of  the 
96th  Congress  in  passing  this  legislation 
early  in  this  session.* 


TWO  WHO  CARED 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Florida 
'Mr.  Peppir)  is  recognized  for  5  minutes 
•  Mr.  PEPPER  Mr  Speaker,  the  Miami 
area  recently  lost  two  of  its  outstanding 


citizens  who  were  aptly  described  in  a 
Miami  News  editorial  as  "Two  Who 
Cared  •' 

Both  of  the  public-spirited  and 
humanitarian  citizens  were  personal 
friends.  Nancy  Adams  was  a  dear 
friend — the  daughter  of  my  wife's  and 
my  friends.  Joe  and  Louise  Adams.  She 
was  a  noble  lady  with  great  humanitarian 
instincts.  She  was  a  civil  rights  worker 
in  Alabama  in  1964-65  and  later  worked 
with  the  American  Friends  Service  Com- 
mittee in  educating  black  children  in 
Virginia  In  her  home  community  of 
Miami  she  worked  for  the  NAACF's  le- 
gal defense  fund  to  end  segregation  in  the 
public  schools  She  gave  her  life  to 
brighten  and  better  the  lives  of  others. 
My  wife  and  I  cherish  her  memory  and 
extend  our  deepest  sympathy  to  her  par- 
ents. 

Coincidentally,  death  claimed  another 
great  humanitarian  in  our  community.  I 
served  with  Harry  Cain  in  the  U.S. 
Senate  where  he  represented  the 
State  of  Washington  He  was  a  man  of 
outstanding  ability,  strong  motivation, 
and  deep  dedication  to  whatever  he  be- 
lieved in.  His  is  one  of  the  outstanding 
instances  I  have  known  in  public  life  of 
a  man  who  grew  not  only  in  capacity  but 
also  spiritually.  As  the  years  went  by  he 
gained  in  compassion  for  his  fellow  man. 
in  dedication  to  the  service  of  the  needs 
of  his  community,  and  in  courage  in  fac- 
ing difficult  public  issues. 

Harry  Cain  has  left  a  good  mark  upon 
his  generation,  his  country,  and  his  time. 
He  made  things  better  for  those  who 
shared  this  Earth  with  him  and  he  left 
an  example  of  courage,  concern,  com- 
passion, and  deep  dedication  for  all  pub- 
lic officials,  which  I  hope  will  influence 
all  those  who  hold  public  office  and  there- 
fore have  the  opportunity  to  serve  the 
public  good  Harry  Cain  was  my  wife's 
and  my  friend  We  shall  always  honor 
his  memory  and  cherish  his  friendship 
We  extend  to  his  lovely  wife  our  deepest 
sympathy 

The  Miami  News  paid  a  fltting  tribute 
to  these  two  great  .^merlcans  in  its  edi- 
torial of  March  6  I  request  permission 
that  the  editorial  be  printed  in  the  Rec- 
ord at  this  point. 

Two  Who  Cares 

This  community  ajid  the  nation  Itself  were 
•Aell  served  by  Harry  Cain  and  Nancy  Adams, 
basic  humanitarians  who  died  here  Saturday. 
In  an  age  of  nonlnvolvement.  they  were  In- 
volved Were  they  ever 

Cain's  cause.s  go  all  the  way  back  to  college, 
when  he  organized  a  protest  against  fra- 
ternity hazing  They  have  Included  bitter  ot- 
posltion  to  the  detention  of  Jap.inese-.Amerl- 
can.s  during  World  War  II  (when  he  was 
mayor  of  Tacoma  Wash  )  and  later  the 
witch  hunts  of  Sen  Joseph  McCarthy,  whom 
Cain   had   briefly  supported 

The  former  World  War  II  paratroop  offlcer 
and  U  S  Senator  moved  to  Miami  In  1957 
Here  he  served  as  chairman  of  the  Commu- 
nity Action  Agency,  striving  to  Improve  the 
lot  of  the  poor  and  deprived  He  helped  save 
the  Community  Chest  from  flnanlcal  ruin 

His  concerns  were  boundless  and  Included 
sponsorship  of  an  antl-.smoklng  ordinance 
when  he  was  a  Metro  commissioner  Con- 
cerned to  the  end.  Just  a  few  days  before  he 
died  Cain  appeared  before  the  Metro  Com- 
mission In  support  of  a  civilian  review  board 
to  Investigate  alleged  cases  of  police  bru- 
tality 


Like  Cain.  Nancy  Adams  charged  full  tilt 

at  what  she  considered  injustice.  She  was  a 
cIvU  rights  worker  In  Alabama  In  1964-65. 
From  1965  to  1967  she  worked  for  the  Amer- 
ican Friends  Service  Committee  In  Virginia, 
educating  black  children.  In  Miami  In  1967 
she  worked  for  the  NAACP's  legal  defense 
fund,  strlvl-^g  for  Integration  in  the  public 
schools 

The  careers  of  Adams  and  Cain  crossed  at 
leaist  once  That  was  back  In  Januaj-y  of  1968 
at  the  Dupont  Plaza  hotel.  Adams  had  been 
one  of  the  three  or  four  founders  of  the 
Eugene  McCarthy  antl-Vletnam  war  move- 
ment In  Florida  and  had  helped  arrange  a 
fund-raising  cocktail  party  at  the  hotel.  Pub- 
lic figures  were  chary  of  endorsing  Eugene 
McCarthy  In  those  days — but  Harry  Cain 
showed  up  And  Nancy  Adams  went  on  to 
the  Chicago  convention  as  one  of  the  four 
McCarthy  delegates  from  Dade  County. 

Cain  and  Adams  are  gone  now.  but  no  one 
should  ever  forget  they  were  here.  They  did 
more  than  good  In  their  lives,  they  set  an 
example  of  Involvement  for  others  to 
follow  « 


CONSUMERS  SHOULD  BE  CAUTIOUS 
OP  INTEREST-FREE  LOANS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Illi- 
nois (Mr.  Annunziq)  is  recognized  for  5 
minutes. 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  ever 
since  there  have  been  salesmen,  we  have 
been  offered  deals  we  just  cannot  refuse. 
One  of  these  is  the  so-called  interest-free 
loan  which  some  finance  companies  ad- 
vertise to  their  customers.  And  no  in- 
terest is  exactly  what  most  coiosumers 
should  show  in  these  seemingly  spectacu- 
lar bargains. 

Sylvia  Porter,  whose  consumer  column 
"Your  Money's  Worth"  appears  in  the 
Washington  Star,  recently  described  how 
one  Pnance  co.Tipany  operates  its  in- 
terest-free loan  program.  She  found  that 
people  taking  advantage  of  this  irresisti- 
ble offer  soon  found  themselves  paying 
as  much  as  23  percent  Interest  on  these 
"free"  loans.  Her  column  concludes  with 
the  warning  that  consumers  should  read 
the  fine  lines  of  their  contract  to  make 
sure  that  their  bargain  does  not  end  up  a 
costly  proposition. 

I  submit  the  January  17  Washington 
Star  article  for  the  Record  as  follows: 
What  to  Do  If  Offered  a  No-Interest  Loan 
I  By  Sylvia  Porter) 

If  you  were  ofTered  an  Interest-free  loan 
of  $1,500  for  three  months — 90  days  during 
which  you  easily  could  invest  the  money  at 
well  over  9  percent — would  you  grab  It? 

Dial  Finance  Co ,  a  veteran  consumer 
fin -nee  firm  heidquartered  in  Des  Moines. 
Iowa,  has  been  dangling  this  financial  goodie 
off  and  on  before  new  customers  for  the  past 
six  months  Dial  operates  In  approximately 
35  states.  Is  a  respectable  and  savvy  company 
and  It  has  attracted  thousands  with  ads 
promising: 

■  Interest-free  Loan!  Special  get-acqualnted 
holiday  offer  lets  you  borrow  up  to  $1,500 
without  interest  for  three  months" 

A  free  loan  Is  tempting  at  any  time  Today, 
with  the  cost  of  borrowing  reaching  for  new 
highs  It  Is  close  to  Irresistible  (Even  the  na- 
tion's most  creditworthy,  "prime"  borrcwers 
are  being  offlclally  charged  almost  12  percent 
by  banks  across  the  country,  and  much  stlffer 
interest  rates  unofficially  (or  under-the- 
counter) 

How.  then  can  Dial  Finance  extend  loans 
even  for  so  short  a  span  as  90  days.  Interest 
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free?  Here's  the  tale  behind  euch  consumer 
finance  ad  campaigns: 

1.  Dial's  "interest-free"  loan  is  available 
only  to  new  and  'qualified"  customers.  The 
company  retains  the  right  to  determine  who 
Is  and  who  Is  not  "qualified." 

Its  goal  is  the  customer  who  in  the  past 
has  rarely  even  thought  of  visiting  a  finance 
company,  much  less  actually  using  one.  It 
IS  seeking  professional,  white-collar  and 
managerial  individuals — engineers,  lawyers, 
accountants,  teachers,  the  like — who  earn 
above -average  salaries,  have  well-established 
credit  records  and  plenty  of  sound  collateral, 
such  as  houses,  cars,  boats,  furnishings. 

'i  The  short-term  loan  is  truly  "free"  only 
to  the  borrower  who  can  repay  It  in  full 
within  the  allotted  three  months.  In  general. 
workers  In  the  lower-income  groups  cannot 
raise  this  much  cash  in  so  short  a  time. 

Thus,  the  terms  of  the  offer,  which  seem 
so  appealing  across-the-board  at  first  glance, 
in  themselves  help  to  limit  the  loans  to  the 
category  of  borrower  who  usually  doesn't 
need  them. 

3  If  a  Dial  customer  fails  to  repay  the 
interest-free  loan  within  the  90-day  period, 
the  finance  company  levies  finance  charges 
on  the  full  amount  of  the  loan  from  day 
one  In  fact,  the  Dial  loan  program  is  so 
structured  that  all  participants  sign  regular 
installment  loan  contracts  when  they  accept 
the  "interest-free  "  money.  In  effect,  they  are 
paying  a  finance  charge  each  month  along 
with  a  portion  of  the  principal.  At  the  end 
of  the  90  days,  when  they  repay  the  full 
amount  of  their  loaiiis.  the  finance  charges 
are  refunded. 

A  full  15  to  25  percent  of  the  15,000  cus- 
tomers who  obtained  Interest-free  loans  dur- 
ing this  past  Thanksglvlng-Chrlstmas-New 
Years  holiday  season  will  not  repay  the  full 
amounts  of  the  '.oans  within  three  months. 
Dial  marketing  executives  estimate.  These 
borrowers  then  will  become  regular  finance 
company  customers,  paying  from  18  to  more 
than  23  percent  annual  Interest  on  their 
loans. 

The  rates  which  finance  companies  charge 
vary,  depending  on  the  state  In  which  they 
conduct  business. 

A  Californlan.  for  Instance,  who  borrows 
$1,500  from  a  nelghborhod  Dial  oflRce  and 
discovers  he  needs  24  months  to  repay  could 
end  up  turning  over  a  total  of  $1,896  for  his 
so-caled  "free"  loan  of  $1,500! 

Because  they  customarily  cater  to  higher- 
risk  borrowers  than  banks,  credit  unions  and 
other  financial  Institutions — which  Is  their 
stated  function  In  the  money  markets — fi- 
nance companies  usually  charge  much  high- 
er rates  than  these  other  lenders. 

They  also  frequently  impose  higher  fi- 
nance charges  on  the  individual  seeking  a 
small  loan  than  on  the  borrower  obtaining 
a  big  sum  of  money. 

There  Is  no  disputing  the  value  of  the 
consumer  finance  company's  funds  to  the 
higher-risk,  small  borrower — which  is  the 
reason  the  companies  have  flourished  for  so 
long  a  period  and  grown  to  occupy  so  signifi- 
cant a  place  among  our  lending  institutions. 

But  there  are  few.  If  any,  free  lunches  in 
real  life — especially  from  consumer  finance 
companies  In  business  to  make  profits  from 
their  operations. 

The  very  offer  of  a  loan  at  zero  Interest 
should  arouse  your  skepticism.  The  source 
of  such  generous  loans  should  raise  your 
cynicism   to  a  high   notch. 

Investigate  every  line  of  small  print  and 
read  between  the  lines  as  well — before  you 
even   consider  accepting. # 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentlewoman 
from  New  York  (Ms.  Holtzman)  is 
recognized  for  5  minutes. 


•  Ms.  HOLTZMAN.  Mr,  Speaker,  I  was 
necessarily  absent  from  the  House  on 
official  business  on  Monday,  February 
26,  and  Tuesday,  February  27. 

On  Monday,  February  26,  the  House 
agreed  to  10  resolutions  proposing  fimd- 
Ing  for  10  House  committees.  Had  I  been 
present,  I  would  have  voted  "yea"  on  the 
following  resolutions:  House  Resolution 
35,  Committee  on  Veterans'  Affairs; 
House  Resolution  45,  Committee  on 
Small  Business;  House  Resolution  85, 
Committee  on  Banking,  Finance,  and 
Urban  Affairs;  House  Resolution  87, 
Committee  on  House  Administration; 
House  Resolution  88,  Committee  on 
Ways  and  Means;  House  Resolution  91, 
Committee  on  Public  Works  and  Trans- 
portation; House  Resolution  92,  Com- 
mittee on  Education  and  Labor;  House 
Resolution  96,  Select  Committee  on  In- 
telligence; and  House  Resolution  98, 
Committee  on  Foreign  Affairs.  I  would 
have  voted  "nay"  on  House  Resolution 
60,  Committee  on  Armed  Services. 

On  Tuesday,  February  27,  the  House 
agreed  to  suspend  the  rules  and  pass 
S.  37,  a  bin  to  repeal  a  section  of  the 
Right  to  Financial  Privacy  Act  (Public 
Law  95-360)  to  eliminate  the  general 
summary  notice  requirement  of  the  legis- 
lation. I  would  have  voted  "yea"  on  that 
motion  to  suspend  the  rules.« 


ONE  HUNDRED  AND  FOUR  MEM- 
BERS JOIN  PEYSER  IN  FOOD 
STAMP  FIGHT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Peyser)  Is  recognized 
for  5  minutes. 

•  Mr.  PEYSER.  Mr.  Speaker,  I  am 
pleased  to  announce  that  104  of  my  col- 
leagues have  now  joined  my  efforts  to 
restore  food  stamp  benefits  to  thousands 
of  senior  citizens  and  handicaoped  per- 
sons who  found  their  allotments  reduced 
or  cut  altogether  as  of  March  1. 

Already  we  know  that  in  the  State  of 
Maine,  for  Instance,  76  percent  of  those 
on  food  stamps  will  be  adversely  affected, 
In  New  Hampshire  the  figure  Is  80  per- 
cent, In  New  York  66  percent,  and  In 
Florida  59  percent. 

While  the  1977  Food  Stamp  Act  hoped 
to  bring  many  new  participants  to  the 
food  stamp  program  while  minimally 
cutting  benefits  for  some  others.  It  ap- 
pears Instead  that  the  act  is  unexpect- 
edly cutting  benefits  drastically  for 
thousands  of  truly  needy  persons. 

As  a  New  York  Times  editorial  said 
earlier  this  week.  Congress  has  devised 
an  ingenious  principle — feed  some  hun- 
gry people  by  taking  from  others.  While 
there  are  always  more  needs  than  money 
and  thus  the  necessity  for  choice — let 
the  choice  be  between  hunger  and  rail 
subsidies,  hunger  and  bombers,  or  hun- 
ger and  dams,  not  between  hunger  and 
hunger. 

The  following  Members  are  cosponsors 
of  my  bill,  H.R.  2126: 

1.  Joe  Addabbo  of  New  York. 

2.  Olenn  Anderson  of  California. 

3.  Don  Bailey  of  Pennsylvania. 

4.  Mike  Barnes  of  Maryland. 

5.  Mario  Blaggl  of  New  York. 

6.  Jon  Bingham  of  New  York. 


7.  Marilyn  Lloyd  Bouquard  of  Tennessee. 

8.  John  Brademas  of  Indiana. 

9.  Bill  Brodhead  of  Michigan. 

10.  Wm.  Broomfleld  of  Michigan. 

1 1 .  George  Brown  of  California. 

12.  John  Burton  of  California. 

13.  Phil  Burton  of  California. 

14.  Bob  Carr  of  Michigan. 

15.  Shirley  Chisholm  of  New  York. 

16.  Bill  Clay  of  Mlss-uri. 

17.  Cardlss  Collins  of  Illinois. 

18.  Silvio  Conte  of  Massachusetts. 

19.  John  Conyers  of  Michigan. 

20.  Baltasar  Corrada  of  Puerto  Rico. 

21 .  James  Courier  of  New  Jersey. 

22.  Ron  Dellums  of  California. 

23.  Julian  Dixon  of  California. 

24.  Brian  Donnelly  of  Massachusetts. 

25.  Charles  F.  Doughtery  of  Pennsylvania. 

26.  Tom  Downey  of  New  York. 

27.  Robert  Drinan  of  Massachusetts. 

28.  Melvin  H.  Evans  of  the  Virgin  Islands. 

29.  Vic  Fazio  of  California. 

30.  Dante  Fascell  of  Florida. 

31.  MilUcent  Fenwlck  of  New  Jersey. 

32.  Geraldine  Perraro  of  New  York. 

33.  Hamilton  Fish  of  New  York. 

34.  Daniel  Flood  of  Pennsylvania. 

35.  Bill  Ford  of  Michigan. 

36.  Ed  Forsythe  of  New  Jersey. 

37.  Bob  Garcia  of  New  York. 

38.  Joseph  Gaydos  of  Pennsylvania. 

39.  Ben  Oilman  of  New  York. 

40.  Bill  Green  of  New  York. 

41.  Frank  Guarinl  of  New  Jersey. 

42.  James  Hanley  of  New  York. 

43.  Herbert  Harris  of  Virginia. 

44.  Gus  Hawkins  of  California. 

45.  Harold  HoUenbeck  of  New  Jersey. 

46.  Liz  Holtzman  of  New  York. 

47.  James  J.  Howard  of  New  Jersey. 

48.  Earl  Hutto  of  Florida. 

49.  John  Jenrette  of  South  Carolina. 

50.  Jack  Kemp,  New  York. 

51.  Ray  Kogovsek  of  Colorado. 

52.  Pete  Kostmayer  of  Pennsylvania. 

53.  Raymond  Lederer  of  Pennsylvania. 

54.  Bill  Lehman  of  Florida. 

55.  Mickey  Leland  of  Texas. 

56.  Norman  Lent  of  New  York. 

57.  Mike  Lowry  of  Washington. 

58.  Marc  Marks  of  Pennsylvania. 

59.  Robert  Matsui  of  California. 

60.  Nicholas  Mavroules  of  Massachusetts. 

61.  Bartvara  Mlkulskl  of  Maryland.    . 

62.  Abner  Mlkva  of  Illinois. 

63.  George  Miller  of  California. 

64.  Norman  Mlneta  of  California. 

65.  Joseph  Mlnlsh  of  New  Jersey. 

66.  Don  Mitchell  of  New  York. 

67.  Parren  Mitchell  of  Maryland. 

68.  Joe  Moakley  of  Massachusetts. 

69.  Toby  Moffett  of  Connecticut. 

70.  Austin  Murphy  of  Pennsylvania. 

71.  Michael  Myers  of  Pennsylvania. 

72.  Richard  Nolan  of  Minnesota. 

73.  Henry  Nowak  of  New  York. 

74.  Richard  Ottlnger  of  New  York. 

75.  Edward  Patten  of  New  York. 

76.  Claude  Pepper  of  Florida. 

77.  Thomas  Railsback  of  Illinois. 

78.  Charles  Rangel  of  New  York. 

79.  William  Ratchford  of  Connecticut. 

80.  Peter  Rodlno  of  New  Jersey. 

81.  Robert  Roe  of  New  Jersey. 

82.  Ben  Rosenthal  of  New  York. 

83.  Edward  Roybal  of  California. 

84.  James  Scheuer  of  New  York. 

85.  Pat  Schroeder  of  Colorado. 

86.  John  Selberllng  of  Ohio. 

87.  James  Shannon  of  Massachusetts. 

88.  Paul  Simon  of  Illinois. 

89.  Stephen  Solarz  of  New  York. 

90.  Gladys  Noon  Spellman  of  Maryland. 

91.  Harley  Staggers  of  West  Virginia. 

92.  Pete  Stark  of  California. 

93.  Louis  Stokes  of  Ohio. 

94.  Frank  Thompson  of  New  Jersey. 

95.  Henry  Waxman  of  California. 

96.  Ted  Weiss  of  New  York. 

97.  Lester  Wolff  of  New  York. 
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08.  Ous  Tatron  of  Pennsylvania. 
00.  Bill  Young  of  Florida 

100.  Leo  Zeferettl  of  New  York. 

101.  Pete  McCloskey  of  California 
103.  Robert  McEwen  of  New  York. 

103.  William  Cllnger  of  Pennsylvania. 

104.  Don  Edwards. 

105.  Wm.  H.  Gray  UI. 


LAKE  GEORGE  BILL 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  <Mr.  Benjamin  i  is 
recognized  for  5  minutes 
•  Mr.  BENJAMIN.  Mr.  Speaker,  I  have 
the  privilege  to  represent  the  commu- 
nity of  Hobart,  Ind. 

Lake  George,  an  artificial  lake  created 
in  the  late  1920's  by  the  construction  of  a 
dam  across  Deep  River,  Is  in  the  center 
of  Hobart.  The  lake,  282  acres  in  size,  is 
used  as  a  recreational  area  for  boating, 
fishing,  and  swimming.  It  is  one  of  the 
natural  resources  which  gives  northwest 
Indiana  much  of  its  charm. 

Unfortunately,  over  the  years,  the 
lake's  condition  has  deteriorated  because 
of  the  sediment  brought  to  it  from  out- 
side sources.  In  many  areas  the  sedi- 
ment level  is  substantial  and  the  bacteria 
count  has  risen  to  endanger  the  further 
use  of  the  lake. 

In  order  to  resolve  this  problem,  the 
Water  Resources  Development  bill  of 
1978  directed  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
carry  out  a  demonstration  project  for 
the  removal  of  silt,  aquatic  growth  and 
other  material  in  Lake  George,  and  to 
construct  silt  traps  or  other  devices  to 
prevent  and  abate  the  deposit  of  sedi- 
ment in  Lake  George  and  the  portion  of 
Deep  River  upstream  from  the  lake. 

It  is  anticipated  that  the  plans  and  the 
results  of  the  demonstration  project 
would  be  coordinated  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  with  such  recommendations  as 
might  be  helpful  to  assist  the  Adminis- 
trator in  earning  out  the  programs  else- 
where for  freshwater  lakes  under  section 
314  of  the  Federal  Water  Pollution  Con- 
trol Act.  As  the  Public  Works  Committee 
stated  in  1978.  "In  this  way,  the  infor- 
mation and  experience  developed  at  Lake 
George  will  prove  valuable  to  other  lakes 
with  similar  problems  around  the  coun- 
try." 

Unfortunately,  the  Water  Resources 
Development  Act  of  1978  did  not  become 
law  becau.se  of  a  lack  of  quorum  on 
October  15.  although  it  did  pass  both 
Houses  of  Congress. 

I  am  hopeful  that  we  will  be  successful 
in  the  96th  Congress  and  I  respectfully 
request  your  support  for  this  measure 
Thank  you.» 


FORMAL  REVIEW  PROCESS  FOR  NU- 
CLEAR    WASTE    DISPOSAL    SITING 

I  Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter. ) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  to- 
day, with  our  colleague  from  New  York, 
the  Honorable  Jack  Kemp.  I  am  intro- 
ducing legislation  which  will  allow 
States  to  participate  in  final  decisions  on 


nuclear  waste  storage  siting  within  their 
jurisdictions.  This  legislation  was  au- 
thored by  Senator  George  McGovern, 
who  is  introducing  it  in  the  Senate  today 
This  legislation  would  amend  the 
Atomic  Energy  Act  of  1954  to  require 
the  Nuclear  Regulatory  Commission  to 
notify  a.  State  of  any  proposals  to  explore 
sites  within  such  a  State  for  the  purposes 
of  evaluating  or  develooing  a  facility  for 
the  storage  or  disposal  of  radioactive  ma- 
terials. Once  the  State  has  been  notified 
of  a  proposed  action  relating  to  radioic- 
tive  waste  disposal,  the  Governor  of  the 
State  may  request  the  creation  of  a  Fed- 
eral and  State  Radioactive  Materials 
Management  Commission  to  study  all  the 
issues  associated  with  waste  disposal 
within  the  State  At  the  conclusion  of 
the  study,  the  Governor  <in  consultation 
with  other  commission  members)  and 
the  State  legislature,  would  be  able  to  is- 
sue concurrence  or  nonconcurrence  with 
the  proposed  action,  and  further  action 
by  the  Department  of  Energy  would  be 
prohibited  unless  the  objections  of  the 
State  had  been  satisfied. 

This  bill  would  establish  for  the  first 
time  a  formal  cooperative  relationship 
between  the  State  and  the  Nuclear  Regu- 
latory Commission  and  the  Department 
of  EJnergy.  to  evaluate  and  develop  sites 
for  the  disposal  of  radioactive  waste 
Under  present  law.  there  is  no  as.surance 
that  the  State's  objections  to  radioactive 
waste  disposal  siting  within  its  jurisdic- 
tion would  be  respected  by  federal  au- 
thorities in  final  decisions  on  siting.  As 
a  result,  15  State  legislatures  have  ap- 
proved procedures  to  give  the  State  final 
authority  to  approve  or  disapprove  nu- 
clear waste  storage  within  their  juris- 
diction. And  other  States  are  considering 
similar  proposals. 

According  to  James  Schleslnger,  Sec- 
retary of  the  Department  of  Energy,  De- 
partment policy  at  present  Is  to  keep 
radioactive  materials  out  of  States  wh'ch 
object  to  nuclear  waste  siting  within 
their  jurisdiction.  However,  according  to 
the  General  Accounting  Office,  the  De- 
partment of  ESiergy  may  be  exceeding  its 
authority  in  establishing  such  a  policy 
since  it  constitutes  a  veto  power  for  the 
States.  The  GAO  concluded  that  con- 
gressional action  would  be  necessary  to 
authorize  the  Department's  concurrence 
policy.  The  legislation  Congressman 
Kemp  and  I  are  introducing  will  clearly 
establish  authority  for  the  Nuclear  Regu- 
latory Commission  to  work  with  the 
States  and  require  that  nuclear  siting 
within  a  State  may  not  proceed  without 
the  agreement  of  the  State. 

Because  of  the  unique  dangers  Involved 
in  disposing  of  radioactive  materials,  it 
is  clear  to  me  that  the  people  of  the 
State  who  would  be  affected  by  radio- 
active waste  siting  must  have  the  right 
to  participate  in  the  planning  and  final 
decision  on  approving  a  site  for  radio- 
active waste  disposal  or  storage.  Radio- 
active wastes  remain  lethal  for  thou- 
sands of  years.  With  scientists  and  tech- 
nicians still  developing  methods  to  assess 
the  risks  of  radioactive  waste  dispoeal. 
the  people  in  areas  under  consideration 
as  potential  disposal  sites  must  have  the 
right  to  voice  their  objections,  and  to 
have  their  objections  binding  on  the  De- 


partment of  Energy.  This  legislation 
would  enhance  the  impact  of  citizen 
participation  in  these  decisiofns  by  re- 
quiring a  full  examination  of  the  issues 
and  affirming  the  responsibility  of  the 
State  to  its  citizens  on  matters  of  health 
and  safety. 

This  is  a  States  rights  bill.  It  would 
give  States  authority  to  participate 
equally  tn  final  decisions  on  radioactive 
waste  storage  or  disposal  issues  within 
their  jurisdiction,  and  Federal  action 
would  have  to  be  conditioned  on  the  sub- 
stantial concurrence  of  the  State.  How- 
ever, this  bill  addresses  a  national  prob- 
lem. In  the  country  today,  we  have  74 
million  gallons  of  radioactive  waste  in 
temporary  storage.  Interim  and  perma- 
nent facilities  must  be  developed  if  we 
are  to  contain  the  hazards  of  nuclear 
waste  in  systems  designed  for  the  long 
term.  Under  the  procedures  set  up  in  this 
bill,  if  a  State  has  objections  to  Federal 
action  on  siting  which  the  Department  of 
Energy  is  able  to  satisfy,  then  the  State 
may  approve  siting.  The  present  system 
does  not  allow  for  the  mediation  of  con- 
flicts, even  where  mediation  is  possible. 
With  final  decisions  on  siting  in  the 
hands  of  the  Federal  Government.  States 
are  reluctant  to  make  a  good-faith  effort 
to  resolve  disputes.  The  legislation  I  in- 
troduce today  recognizes  the  ability  and 
the  authority  of  the  State  to  work  with 
the  Federal  agencies  on  this  vital  issue. 

Finally,  this  bill  would  require  that 
every  issue  related  to  a  proposed  siting — 
including  environmental,  health  and 
safety,  socioeconomic,  and  technical  is- 
sues— shall  be  considered  by  the  Com- 
mission in  its  investigation  of  the  ap- 
propriateness of  disposing  radioactive 
material  in  a  specific  area.  The  full  ex- 
ploration of  all  the  issues  is  vital  to  pre- 
vent the  development  of  a  radioactive 
material  disposal  site  in  areas  where  seri- 
ous problems  could  occur  in  later  years. 
And,  since  the  primary  criteria  for  the 
Department  of  Energy  in  its  current  se- 
lection process  is  the  nature  of  the  geo- 
logical media,  it  will  require  the  Depart- 
ment to  examine  human  and  environ- 
mental factors  before  designating  an 
area  as  a  potential  site  for  radioactive 
waste  disposal.  This  is  vital  in  areas  al- 
ready identified  by  the  Department  of 
Energy  as  potential  disposal  sites — such 
as  northeast  Ohio — where  population 
density  and  industry  should  be  among 
the  selection  criteria. 

We  cannot  be  precipitous  In  develop- 
ing radioactive  waste  sites  without  care- 
ful consideration  of  the  specific  as  well 
as  the  general  problems  in  developing 
storage  facilities.  The  effects  of  radia- 
tion will  continue  for  thousands  of  years, 
and  the  President's  Interagency  Review 
Group  on  Nuclear  Waste  Management 
said  in  their  December  report  that  "a 
complete  risk  assessment  may  never  be 
possible '  on  the  adequacy  of  proposed 
storage  facilities.  This  legislation  will 
provide  a  cautious  approach  to  dispos- 
ing of  radioactive  waste,  and  give  the 
people  directlv  affected  the  right,  through 
their  State  legislators  and  their  Gov- 
ernors, to  make  a  final  decision  on  ques- 
tions which  affect  their  lives,  and  those 
of  future  generations. 

Mr.  Speaker.  I  include  in  the  Record 
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a  section-by-section  analysis  of  the  legis- 
lation following  these  remarks. 

The  analysis  follows : 
Section-by-Section  Analysis  of  Legislation 
Amending  the  Atomic  Energy  Act  or  1054, 
Introduced    by    Congressman    John    P. 

SEIBERLING 

The  purpose  of  the  bill  is  to  provide  for 
a  formal  process  of  state  participation  and 
substantial  concurrence  regarding  the  man- 
agement and  storage  of  radioactive  materials. 

Section  (a)  requires  the  Chairman  of  the 
Nuclear  Regulatory  Commission  (NRC)  to 
publish  in  the  Federal  Register,  and  to  notify 
the  Governor,  the  presiding  ofBcers  of  a 
State  legislature,  and  the  Tribal  Council  of 
any  affected  Indian  tribe,  of  any  Intent  to 
explore  a  site  within  such  State  or  within 
such  Indian  reservation  for  the  purposes  of 
establishing  a  storage  or  disposal  facility  for 
radioactive  materials. 

Section  (b)  authorizes  the  Governor,  or 
the  Tribal  Council,  upon  notification  by  the 
NRC,  to  request  the  creation  of  a  Federal/ 
State  Radioactive  Materials  Management 
Commis-ion  for  the  purposes  of  examining 
all  issues  related  to  achieving  concurrence 
between  the  affected  State,  the  affected  In- 
dian Tribe,  and  the  Department  of  Energy 
on  any  proposal  by  the  Department  regard- 
ing radioactive  waste  management.  Such 
radioactive  material  will  Include  high-level 
defense  waste,  spent  fuel  reactor  assemblies, 
iransuranlc  materials  and  other  mid-  and 
high-level  radioactive  materials. 

Section  (c)  sets  forth  the  guidelines  for 
composition  of  the  Commission.  Members 
will  include  one  official  from  each  of  the 
following  federal  agencies;  the  Nuclear  Reg- 
ulatory Commission,  the  Department  of  En- 
ergy, and  the  U.S.  Geological  Survey.  The 
Commission  shall  also  Include  the  Governor 
of  the  affected  state  (or  a  representative 
designated  by  the  governor) .  a  representative 
of  any  affected  Tribal  Council,  and  other 
state  and  local  officials  to  be  designated  by 
the  Governor  jointly  with  the  leadership  of 
the  State  legislature. 

Section  (d)  requires  the  Commission  to 
examine  all  Issues  related  to  achieving  sub- 
stantial concurrence.  Including  socioeco- 
nomic, institutional,  technical,  environ- 
mental and  health  and  safety  Issues. 

Section  (e)  provides  that  If  the  Commis- 
sion can  not  achieve  substantial  concurrence 
with  the  proposed  action  with  the  affected 
State,  the  Governor,  In  consultation  with  the 
other  Commission  members,  shall  file  a  re- 
port stating  the  Commission's  objections  and 
identifying  any  acceptable  alternatives. 

Section  (f)  provides  that  state  legislature 
of  any  affected  state,  pursuant  to  the  state's 
laws  and  constitution,  may  concur  or  dis- 
agree with  the  Commission's  decision  as  re- 
ported by  the  Governor. 

Section  (g)  prohibits  the  Department  of 
Energy  from  proceeding  with  any  proposal 
regarding  site  selection  or  site  development 
for  radioactive  waste  management  In  the 
affected  State,  unless  the  objections  of  the 
State  Issued  pursuant  to  sections  (e)  and 
If)  are  satlBfled.9 


A  BRIEF  OVERVIEW  OP  THE 
DEFENSE  BUDGET 

I  Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  na- 
tional defense  is  clearly  the  major  pri- 
ority in  the  President's  1980  budget.  The 
President  succeeded  in  meeting  his 
promise  to  NATO  allies  to  raise  mili- 
tary spending  by  3  percent  real  growth,  a 
fact  which  is  reflected  throughout  the 


rest  of  the  budget.  Defense  spending  will 
consume  24  cents  of  every  budget  dol- 
lar.' Of  the  $132.9  billion  of  outlays  in 
the  budget  "relatively  controllable"  by 
the  President,  $77.1  billion — or  58  per- 
cent— are  allocated  to  military  spend- 
ing.' 

The  national  defense  function  (050) 
has  been  allocated  $138.2  billion  in  budg- 
et authority  and  $125.8  billion  in  outlays. 
These  requests  represent  1.7  percent  real 
growth  in  budget  authority  and  3.6  per- 
cent real  growth  in  budget  outlays.' 

The  national  defense  function  includes 
primarily  funding  for  the  Department  of 
Defense  and  for  atomic  energy  defense 
activities  of  the  Department  of  Energy. 
The  Defense  Department  is  budgeted  for 
1.7  percent  real  growth  in  budget  au- 
thority (to  $135,041  billion)  and  3.1  per- 
cent real  growth  in  outlays  ( to  $122.7  bil- 
lion )  .*  Defense-related  activities  in  the 
Energy  Department  are  budgeted  for  9.6 
percent  real  growth  in  budget  authority 
($3,002  billion)  and  11.6  percent  real 
growth  in  outlays  ($2,968  billion). ° 

Despite  the  magnitude  of  these  in- 
creases relative  to  domestic  budget  func- 
tions, the  national  defense  spending 
nonetheless  may  be  significantly  under- 
stated in  the  budget.  The  President's 
budget  assumes  favorable  congressional 
action  on  a  $2.2  billion  supplemental  au- 
thorization bill  for  fiscal  year  1979  sub- 
mitted in  conjunction  with  the  fiscal 
year  1980  budget  despite  the  fact  of 
known  congressional  opposition  both  to 
the  form  and  to  the  substance  of  the 
proposed  supplemental."  If  the  program- 
matic recommendations  in  the  supple- 
mental either  were  not  enacted  or  were 
included  by  Congress  in  the  fiscal  year 
1980  budget,  national  defense  spending 
real  growth  in  budget  authority  would 
equal  3.5  percent  and  in  the  Defense 
Department  would  equal  3.35  percent. 
Outlays  would  also  rise. 

In  addition,  the  budget  assumes  favor- 
able congressional  action  to  reform  the 
wage  rates  of  blue-collar  workers  in  de- 
fense-related employment.  However, 
Congress  has  consistently  rejected  such 
reforms  in  each  of  the  past  several  years. 
This  affects  approximately  $80  million  in 
both  budget  authority  and  outlays.' 

The  procurement  appropriation  title 
receives  the  largest  real  growth  increase 
in  the  military  budget — a  7  percent  real 
increase  of  $3.9  billion.  Military  person- 
nel is  increased  by  $1.5  billion  to  cover 
inflation.  Operation  and  maintenance  is 
increased  by  $2.8  billion  to  cover  inflation 
plus  1.3  percent  real  growth.  Retired  pay 
is  increased  slightly  above  inflation  while 
research  and  development  is  budgeted 
with  $800  million  to  meet  inflation.  Mili- 
tary construction  and  the  family  housing 
titles  each  show  a  real  decrease  in  funds." 

The  NATO  commitment  of  3  percent 
real  growth  is  most  clearly  reflected  in 
the  procurement  account.  Funding  levels 
for  European-theater  conventional 
weapons  are  astounding.  Outlays  for 
Army  procurement  include  real  growth 
of  43  percent  for  aircraft,  83  percent  for 
missiles,  29  percent  for  weapons  and 
tracked  combat  vehicles  and  3  percent 
for  ammunition." 


Footnotes  at  end  of  article. 


The  other  services  also  show  substan- 
tial real  procurement  increases.  Outlays 
for  Navy  aircraft  will  rise  in  real  terms 
by  5  percent;  for  Air  Force  aircraft  by  10 
percent;  and  for  Air  Force  missiles  by  4 
percent.'" 

These  increases  reflect  both  quantita- 
tive and  qualitative  expansion  of  the 
military  force  structure  as  the  Carter  ad- 
ministration continues  the  Ford  admin- 
istration's long-term  defense  plan  of  in- 
creasing active  Army  divisions  from  13  to 
16  and  of  expanding  the  number  of  ac- 
tive air  wings  from  22  to  26. 

In  terms  of  military  programs,  stra- 
tegic forces  are  allocated  a  19  percent 
real  Increase.  Intelligence  and  communi- 
cations will  receive  a  6  percent  real  in- 
crease. General  purposes  forces  and  the 
airlift  and  seallft  forces  receive  funding 
to  cover  inflation  while  the  guard  and 
reserve  forces  show  a  slight  real  decline." 

Active  military  personnel  strength  is 
scheduled  to  remain  constant  at  2,050,000 
while  average  reserve  strengths  will  de- 
cline slightly  by  12,000. 

Defense  Department  purchases  from 
industry  will  Increase  by  $3.6  billion  be- 
tween fiscal  year  1979  and  fiscal  year 
1980.  There  will  be  120,000  new  jobs  gen- 
erated In  defense-related  Industries  over 
the  same  period.  Thus,  the  military 
budget  continues  to  be  the  most  expensive 
pubUc  works  program  In  this  budget:  It 
will  cost  the  Government  $30,000  to  cre- 
ate a  single  job  in  a  defense-related 
industry.'^ 

The  real  growth  which  characterizes 
the  fiscal  year  1980  military  budget  sub- 
mission is  not  a  one-shot  boost  for  the 
Defense  Department.  Rather,  this  3  per- 
cent level  of  overall  real  growth  Is  the 
bedrock  of  the  Defense  Department's 
long-range  forecasts.  These  assume  real 
growth  In  outlays  for  the  next  few  years 
as  well:  3  percent  for  fiscal  year  1981, 
3.2  percent  for  fiscal  year  1982,  3  percent 
for  fiscal  year  1983,  and  3  percent  for  fis- 
cal year  1984." 

At  the  same  time,  the  Department  used 
unreallstically  optimistic  economic  as- 
sumptions to  calculate  its  future  in- 
creases. It  projects  an  inflation  rate  for 
procurement  purchases  of  3.7  percent  in 
flscal  year  1982-83  and  2.8  percent  in 
fiscal  year  1983-a4." 

The  expectation  of  sustained  real 
growth  combined  with  unwarranted  op- 
timistic economic  assumptions  portends 
a  permanent  national  priorities  dilemma 
In  the  Federal  budget  between  military 
and  domestic  spending  in  the  years 
ahead. 

FOOTNOTES 

'  Budget  in  brief. 

2  The  Budget  for  fiscal  year  1980,  p.  561. 

^  Ibid,  p.  98,  using  composite  national  de- 
fense inflation  rate  of  6.4  percent  (DOD  News 
Release  No.  15-79,  Chart  No.  4) . 

« Ibid.  p.  98. 

'•Ibid,  p  98. 

•  DOD  Pres  Release  No.  15-79,  Chart  No. 
11. 

'  The  Budget  for  fiscal  year  1980.  p.  98. 

"DOD  News  Release  supra.  Charts  No.  4 
and  No.  5. 

»The  Budget  for  flscal  year  1980,  p.  399. 
based  on  a  7  percent  Inflation  rate  for  DOD 
purchases  from  Industry  (News  Release 
aupra.  Chart  No.  4) . 

'"Ibid,  p.  400. 
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"  Kews  Relekse  supra.   Charts  No.   7  and 
No.  8. 

"  Ibid.  Chart  No.  9 
"  Ibid.  Chart  No.  14. 
'•  ;Wd,  Chart  No.  4  « 


ANTI- ARSON  ACT  OF  1979 

(Mr.  SEIBERLING  asked  and  was 
given  pennlsslon  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  In- 
clude extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker.  I  am 
today  introducing  legislation  to  combat 
what  is  perhaps  the  fastest  growing 
crime  in  America — arson.  In  the  past  3 
years  cdone  arson  has  increased  300  per- 
cent, taking  1.000  lives  a  year  and  cost- 
ing an  estimated  $15  billion  annually  in 
properly  damage.  The  hidden  losses  are 
great  as  well.  Everyone's  insurance  rates 
are  increased  because  the  cost  of  arson 
losses  must  be  passed  on  to  homeowners 
and  businesses.  Local  governments  suffer 
because  potentltd  investors  are  discour- 
aged from  entering  neighborhoods  where 
arson  crimes  have  occurred.  It  Is  clear 
that  the  arson  epidemic  must  be  stopped. 

We  have  already  begun  to  take  steps 
to  accomplish  this  goal.  Last  year  I  in- 
troduced an  amendment  which  was  en- 
acted as  part  of  the  Department  of  Jus- 
tice authorization,  requiring  the  FBI  to 
classify  arson  as  a  major  crime  under  Its 
crime  reporting  statistics.  While  this  one 
effort  will  help  to  attract  more  serious 
attention  to  the  problem.  It  alone  cannot 
stop  the  crime. 

Hearings  held  by  Senator  John  Glenn 
who  initiated  the  legislative  efforts  to 
combat  arson  during  the  last  Congress 
and  who  authored  the  bill  I  am  Intro- 
ducing today  revealed  that  what  Is  really 
needed  to  meet  this  problem  head-on  is 
a  better  coordinated  Federal  strategy  of 
assistance  to  State  and  local  govern- 
ments In  arson-fighting  training  and 
technical  assistance. 

Arson  is  one  the  most  difficult  crimes 
to  solve  because  the  evidence  generally 
goes  up  in  smoke,  along  with  the  build- 
ing. Improved  training  programs  can 
help  teach  firemen  how  to  detect  the 
tell-tale  signs  of  common  arson.  Fur- 
thermore, such  programs  can  offer  train- 
ing to  law  enforcement  officials  on  how 
to  identify  what  buildings  are  arson- 
prone  in  an  effort  to  prevent  arson  fires 
from  even  happening.  These  are  only  a 
few  of  the  improvements  that  can  result 
from  enactment  of  the  Anti-Arson  Act 
of  1979.  It  is  designed  to  fashion  a  coor- 
dinated and  upgraded  Federal  antlarson 
effort. 

rlATiniES   OF   THX   ANTI-ARSON    ACT 

First,  the  Anti-Arson  Act  creates  a 
Federal  Interagency  Committee  on 
Arson  Control  composed  of  a  representa- 
tive of  every  Federal  agency  involved  in 
helping  combat  arson.  Specifically,  these 
officials  or  representatives  of  the  follow- 
ing nine  offices  are  required  on  this  com- 
mittee : 

The  Attorney  General,  the  FBI,  the 
Postmaster  General,  the  Secretary  of  the 
Treasury,  the  U.S.  Fire  Administration, 
the  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  the  Commis- 
sioner of  the  IRS  and  the  Director  of 
LEAA. 


This  committee's  duties  are  to,  first, 
develop  and  implement  a  comprehensive 
and  coordinated  Federal  strategy  and 
methodology  for  ImprovUig  assistance  to 
States  and  local  governments  for  the 
prevention,  detection,  and  control  of  ar- 
son; second,  to  coordinate  Federal  anti- 
arson  training  and  educational  pro- 
grams: third,  to  coordinate  Federal  re- 
search and  development  relating  to  arson 
prevention;  and  fourth  to  make  recom- 
mendations for  anticipated  budget  levels. 
So  that  this  committee  does  not  become 
yet  another  layer  of  permanent  desultory 
bureaucracy  a  "sunset "  provision  is  in- 
cluded, whereby  the  committee  termi- 
nates 3  years  from  the  date  of  enact- 
ment of  this  act.  The  committee's  man- 
date is  to  coordinate,  to  establish  lines 
of  continued  cooperation  and  to  make 
recommendations,  not  to  become  another 
layer  of  Government. 

Second,  the  Anti-Arson  Act  amends 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  by  giving  specific  authority 
to  provide  grants  to  States  and  localities 
for  purposes  of  purchasing  equipment, 
establishing  laboratories  and  developing 
training  programs  for  proeecutors. 

Third,  the  Anti-Arson  Act  authorizes, 
on  a  permanent  basis,  the  classification 
of  arson  as  a  major  crime  in  the  FBI's 
uniform  crime  reports.  This  provision 
was  enacted  into  law  as  part  of  the  fis- 
cal year  1979  Department  of  Justice  au- 
thorization bill.  Since  then,  the  FBI  has 
seriously  begun  efforts  to  collect  arson 
data. 

Fourth,  in  the  only  spending  provision 
of  this  bill.  $5  million  is  authorized  for 
the  US  Fire  Administration  for  a  re- 
search program  in  developing,  testing, 
and  evaluating  techniques  and  equip- 
ment in  arson  prediction,  prevention  and 
control,  giving  USFA  a  stronger,  more 
effective  role  in  the  arson  area. 

Finally,  the  Anti-Arson  Act  amends 
the  Urban  Property  Protection  and  Re- 
insurance Act  of  1968  by  providing  that 
prior  to  issuance  of  policies  pursuant  to 
PAIR  (fair  access  to  insurance  plans) 
that  the  prospective  insurance  owners 
list  properties  which  he  owns  and  wheth- 
er destruction  to  any  properties  has  been 
caused  by  arson  or  is  arson-related.  Cov- 
erage would  not  be  automatically  with- 
held due  to  previous  incidents  but  a  pat- 
tern or  hLstory  of  owner-related  arsons 
would  ser\'e  to  disqualify  the  prospective 
policyholder  • 


Mr.  Rhodes  ) ,  on  account  of  official  busi- 
ness through  March  8  to  12. 

Mr.  DoRNAN,  for  March  12,  13,  14,  and 
15,  on  account  of  official  business. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of 
absence  was  granted  as  follows  to: 

Mr.  CoRMAN  I  at  the  request  of  Mr. 
Wright',  for  today,  on  account  of  of- 
ficial business. 

Mr.  DiNGELL  I  at  the  request  of  Mr. 
Wright  1 ,  for  today,  on  account  of  official 
business  of  the  Committee  on  Merchant 
Marine  and  Fisheries 

Mr.  Mica  (at  the  request  of  Mr. 
Wright*  ,  for  today,  on  account  of  official 
business. 

Mr.  Traxler  lat  the  request  of  Mr. 
Wright),  for  today,  on  account  of  hos- 
pitalization 

Mr.  Young  of  Alaska  (at  the  request  of 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dougherty)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material: ) 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Corcoran,  for  5  minutes,  today. 

Mr.  Broyhill,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  .  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter  to: ) 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  5  minutes,  today. 

Mr.  Peyser,  for  5  minutes,  today. 

Mr.  Benjamin,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dougherty)  and  to  include 
extraneous  matter: ) 

Mr.  Clausen. 

Mr.  Lagomarsino  in  three  instances. 

Mr.  Dannemeyer. 

Mr.  Sensenbrenner. 

Mr.  FINDLEY. 

Mr.  Spence. 

Mr.  Sawyer. 

Mr.  Myers  of  Indiana. 

Mr.  Gilman. 

Mr.  Frenzel  In  three  Instances. 

Mr.  Williams  of  Ohio. 

Mr.  Moose. 

Mr  Broyhill  In  two  instances. 

Mr.  Campbell. 

Mrs.  Smith  of  Nebraska. 

Mr.  Bob  Wilson  in  five  instances, 

Mr.  GooDLiNc  in  two  Instances. 

Mr.  GuYER. 

Mr.  Snyder  In  two  instances. 

Mr.  Kemp. 

Mr.  Derwinski  in  three  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  ,  and  to  Include 
extraneous  matter : ) 

Mr.  Anderson  of  California  In  three 
Instances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Rodino  in  three  Instances. 

Mr.  Udall. 

Mr.  Levitas. 

Mr.  Kogovsek. 

Mr.  Zeferetti. 

Mr.  Thompson. 

Mr.  Rosenthal. 

Mr.  Peyser. 

Mr.  Nolan  in  two  instances. 

Mr.  Richmond. 

Ms.  Holtzman. 

Ms.  MiKULSKI. 
Mrs.  SCHROEDER. 

Mr.  GiNN. 
Mr.  Russo. 
Mr.  Bolling. 
Mr.  SoLARZ. 
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Mr.  Gore  in  two  instances. 
Mr.  Rancel. 

Mr.  MINETA. 

Mr.  LoNO  of  Maryland. 

Mr.  McCormack  in  two  instances. 

Mr.  Jenkins. 

Mr.  McDonald. 

Mr.  Markey. 

Mr.  Simon  in  four  instances. 

Mr.  Mattox. 


ADJOURNMENT 


Mr.  DONNELLY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
mgly  (at  7  o'clock  and  3  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  March  12, 1979,  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

882.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
10,  United  States  Code,  to  provide  for  a  De- 
partment of  Defense  Military  Retirement  and 
Disability  Fund,  and  for  other  purposes:  to 
the  Committee  on  Armed  Services. 

883.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Manpower  and  Reserve  Affairs) . 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  4346(d)  of  title  10,  United 
States  Code,  to  permit  the  Secretary  of  the 
Army  to  prescribe  the  oath  to  be  taken  by 
appointees  to  the  U.S.  Military  Academy;  to 
the  Committee  on  Armed  Services. 

884.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  copy  of  Presidential  Determina- 
tion No.  79^.  and  the  Justification  therefor, 
waiving  the  limitation  on  the  aggregate  of 
grant  military  assistance  and  of  foreign  mili- 
tary sales  flno.r.clng  fur  African  countries  for 
fiscal  year  1979,  pursuant  to  section  33(b)  of 
the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

885.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  the  types,  quantities,  and 
value  of  defense  articles  furnished  or  In- 
tended to  be  furnished  to  the  Republic  of 
Korea  on  a  nonreimbursable  basis  during  fis- 
cal year  1980,  pursuant  to  section  23(c)  of 
Public  Law  95-384:  to  the  Committee  on 
Foreign  Affairs. 

886.  A  letter  from  the  Senior  Deputy  As- 
sistant Secretary  of  Commerce  for  Industry 
and  Trade,  transmitting  two  semiannual 
reports  on  boycott  statistics:  to  the  Com- 
mittee on  Foreign  Affairs. 

887  A  letter  from  the  Chairman,  Federal 
.Maritime  Commission,  transmitting  a  report 
on  the  Commission's  activities  under  the 
Freedom  of  Information  Act  during  calen- 
dar year  1978.  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Opera- 
tions. 

888.  A  letter  from  the  Acting  Executive 
Director.  National  Capital  Planning  Com- 
mission, transmitting  a  report  on  the  Com- 
mission's activities  under  the  Freedom  of 
Information  Act  during  calendar  year  1978, 
pursuant  to  5  U.S.C.  552(d);  to  the  Com- 
mittee on  Government  Operations. 

889  A  letter  from  the  Chairman,  Federal 
Energy  Regulatory  Commission,  transmit- 
ting notice  of  a  proposed  new  records  sys- 
tem pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 
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890.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  report 
and  final  comprehensive  supplementary  en- 
vironmental statement  of  the  Secretary  of 
the  Interior  on  modification  of  the  Garrison 
Diversion  Unit,  Pick-Sloan  Missouri  Basin 
program.  North  Dakota;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

891.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior  for  Land  and 
Water  Resources,  transmitting  a  report  on 
structural  modifications  needed  to  Insure 
the  safety  of  the  Island  Park  Dam,  Idaho, 
pursuant  to  section  5  of  Public  Law  95-578; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means. 

H.R.  2534.  A  bill  to  provide  for  a  temporary 
increase  In  the  public  debt  limit,  and  for 
other  purposes  (Rept.  No.  96  31).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred  as 
follows: 

By  Mr.  CORMAN: 
H.R.  2724.  A  bill  to  amend  title  XX  of  the 
Social  Security  Act  to  Increase  the  entitle- 
ment celling,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ADDABBO : 
H  R.  2725.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  restrict  the  authority  of  the  Small 
Business  Administration  to  deny  financial  as- 
sistance to  small  business  concerns  solely  be- 
cause the  primary  business  operations  of  such 
concerns    relate    to    the    communication    of 
ideas;   to  the  Committee  on  Small  Business 
By  Mr.  BEARD  of  Rhode  Island: 
H.R.  2726.  A  bill  to  establish  in  the  Depart- 
ment of  Labor  a  Federal  Boxing  Board  to  pre- 
scribe and  enforce  fair  labor  standards  ap- 
plicable to  the  conduct  of  professional  boxing 
and  to  Impose  certain  other  requirements  re- 
lating to  professional  boxing,   and  for  other 
purposes;  Jointly,  to  the  Committees  on  Ed- 
ucation and  Labor,  and  Interstate  and  For- 
eign Commerce. 

By    Mr.    ULLMAN    (for    himself,    Mr. 
Foley,  Mr.  Andrews  of  North  Dakota. 
Mr.    Archer,    Mr.    Bevux,    Mr.    Be- 
REtrrEK,  Mr.  Cheket,  Mr.  Coelho.  Mr. 
Corcoran.    Mr.    de    la    Gajiza,    Mr. 
Fowler,  Mr.  Puqua.  Mr.  Ouarini,  Mr. 
Hettel.   Mr.  Holland.   Mr.   Ireland, 
Mr.  Jacobs,  Mr.  Jeffords.   Mr.  Jen- 
kins,  Mr.    KocovsEK,    Mr.    Leach   of 
Iowa,  Mr.  Marlenee,  Mr.  Marriott. 
Mr.  Mathis,  Mr.  McKat,  Mr.  Mont- 
coMERT,    Mr.   MooRE.   Mr.   Myers   of 
Indiana.  Mr.  Nolan,  Mr.  Panetta,  Mr. 
Patten,  Mr.  Skelton,  Mr.  SEBELrus. 
Mrs.  Smfth  of  Nebraska,  Mr.  Stomp, 
Mr.  Stums,  Mr.  Williams  of  Mon- 
tana, Mr.  Vento,  Mr.  Paskayan,  Mr. 
Evans    of   the    Virgin    Islands,   and 
Mr.  Watkins)  : 
H.R.  2727.  A  bill  to  modify  the  method  of 
establishing  quotas  on  the   importation  of 
certain  meat,  to  Include  within  such  quotas 
certain  meat   products,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  BEDELL : 
H.R.  3738.  A  bill  to  amend  the  Agriculture 
Act  of  1049  to  require  that  the  announce- 


ment by  the  Secretary  of  Agriculture  with  re- 
spect to  a  set-aside  of  cropland  used  in  the 
production  of  feed  grains  be  made  no  later 
than  October  16,  of  each  year  for  crops  har- 
vested in  the  next  succeeding  calendar  year; 
to  the  Committee  on  Agriculture. 

By  Mr.  BROWN  of  California  (for  him- 
self and  Mr.  Hollenbeck)  : 
H.R.  2729.   A  bill  to  authorize  appropria- 
tions for  activities  of  the  National  Science 
Foundation,  and  for  other  purposes;   to  the 
Committee  on  Science  and  Technology. 
By  Mr.  BROYHILL: 
H.R.  2730.  A  bill  to  amend  section  1402  of 
title    10,   United  States   Code,   to  revise   the 
rule  for  computation   of  retired  or  retainer 
pay  to  reflect  later  active  duty;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  2731.  A  bin  to  revise  the  rule  for  recal- 
culation of  military  retired  or  retainer  pay 
to  reflect  later  active  duty  with  respect  to 
later  active  duty  performed  between  Octo- 
ber 1,  1963,  and  October  1,  1973;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr  BURLISON: 
H.R.  2732.  A  bill  to  require  the  Secretary 
of  the  Army  to  acquire  approximately  2,500 
acres  of  land  to  be  used  to  mitigate  certain 
adverse  Impacts  which  will  result  from  the 
Saint  Johns  Bayou  and  New  Madrid  Flood- 
way,  Mo  ,  flood  protection  project:  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mrs.  COLLINS  of  Illinois: 
HR.  2733.  A  bill  to  amend  section  312  of 
the  Housing  Act  of  1964  for  the  purpose  of 
authorizing  $245  million  to  be  appropriated 
under  such  section  for  rehabilitation  loans 
for  fiscal  year  1980;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 

H.R.  2734.  A  bill  to  prohibit  involuntary 
terminations  by  electric  and  natural  gas 
utilities  of  service  for  residential  heating 
and  other  residential  purpose.s  between 
October  15,  of  each  year  and  April  14,  of 
the  following  year  and  In  cases  in  which 
such  terminations  present  special  dangers 
to  health,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.   CORCORAN    (for  himself  and 
Mr.  Simon)  : 
H.R.  2735.  A  bill  to  amend  the  Intergov- 
ernmental Personnel  Act  of  1970  to  provide 
for    improvement    In    personnel    productivi- 
ty, and  for  other  purposes;    Jointly,  to  the 
Committees  on  Post  Office  and  Civil  Service, 
and  Government  Operations 
By  Mr.  CORRADA : 
H.R.   2736.  A  bill   to  amend   title   I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  to  treat  Puerto  Rico  on  the  same  basis 
as  Statee   are   treated   under   that   title;    to 
the  Committee  on  Education   and  Labor. 
By  Mr.  D'AMOURS ; 
HJi.  2737.   A  bill   to   amend   the  Internal 
Revenue  Code  of   1954   to  provide  that  ex- 
penditures for  woodburnlng  stoves  shall  be 
eligible  for  the  15-percent  residential  energy 
credit  for  energy  conservation  expenditures; 
to  the   Committee   on   Ways   and   Means. 

By  Mr.  DAVIS  of  Michigan  (for  him- 
self and  Mr.  Albosta)  : 
H.R.  2738.  A  bill  to  provide  for  State  regu- 
lation of  hunting  and  fishing  rights  by  the 
Ottawa,  Chippewa.  Pottawatamle  and  Me- 
nominee Indians  of  Michigan  by  terminating 
any  hunting  or  fishing  rights  or  otherwise 
gathering  the  fruits  of  the  land  such  Indians 
may  have  under  treaties  with  the  United 
States;  Jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs,  and  Merchant  Marine 
and  Fisheries. 

By  Mr.  EVANS  of  Indiana : 
H.R.  3739.  A  bill  to  provide  a  penalty  for 
the  robbery  or  attempted  robbery  of  any  con- 
trolled substance  from  any  pharmacy;  to  the 
Committee  on  the  Judiciary. 
By  Mrs.  PENWICK: 
H.R.  2740.  A  bill  to  provide  equitable,  com- 
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prehenslve.  and  exclusive  benefits  to  i  ai  per- 
sons who  are  disabled  as  a  result  of  employ- 
ment-related diseases  caused  by  the  inhala- 
tion or  Ingestion  of  asbestos,  and  or  the  In- 
halation of  asbestos  coupled  with  the  inhala- 
tion of  cigarette  tobacco  smoke,  i  b>  members 
of  such  person's  household,  and  ici  the  sur- 
viving dependents  of  such  persons  whose 
death  was  due  to  such  dl.5ea.s?.  to  the  Com- 
mittee on  Education  and  Labor 
By  Mr  FINDLEY 
HR  2741,  A  bin  to  amend  the  Federal 
Power  Act  for  the  purpose  of  requiring  that  a 
determination  that  a  utility  selling  electricity 
at  wholesale  is  subject  to  Federal  ratemaklng 
regulation  be  based  on  more  than  the  fact 
that  such  utility  has  electric  facilities  which 
are  physically  connected  with  electric  faclU- 
tleo  of  any  other  utility:  to  the  Committee  on 
Interstate  and  Foreign  Commerce, 
By  Mr  PTTHIAN: 
H,R,  2742  A  bill  relating  to  the  Indiana 
Dunes  National  Lakeshore.  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs, 

By    Mr,     FUQUA     (for    himself,     Mr 
Wtdler.   Mr    Brown   of   California. 
Mr,    HOLLrNBECK,    Mr     Ambro,    Mr 
Walker,  and  Mr,  Hitter)  : 
H  R,  2743.  A  bill  to  provide  for  a  national 
policy  for  materials  science  and  technology 
and  to  strengthen  the  materials  research  and 
development  capability  and  performance  of 
the    United    States;    to    the    Committee   on 
Science  and  Technology 
By  Mr    GIBBONS: 
HR.  2744,  A  bill  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Reform 
Act  of  1976;  to  the  Committee  on  Ways  and 
Means, 

By  Mr,  ORASSLEY: 
H  R.  2745  A  bill  to  amend  title  38  of  the 
United  States  Code  to  promote  the  care  and 
treatment  of  veterans  In  State  veterans' 
homes:  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  ORISHAM  (by  request  i  : 
HR.  2746.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals  a 
refundable  tax  credit  for  health  insurance 
premiums;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HANLEY  i  f or  himself  and  Mr 
&r  Germain)  : 
H  R.  2747   A  bill  to  amend  the  Bank  Hold- 
ing Company  Act  and  the  Bank  Merger  Act 
to  restrict  the  activities  m  which  registered 
bank  holding  companies  may  engage  and  to 
control    the   acquisition   of   banks   by   bank 
holding    companies;    to    the    Committee    on 
Banking.  Finance  and  Urban  Affairs 
By  Mr.  HARRIS: 
HR.  2748.  A  bill  to  amend  title  5,  United 
State*  Code,  to  improve  the  basic  workweek 
of  flrerflghtlng  personnel  of  executive  agen- 
cies,  smd  for  other  purposes;    to  the  Com- 
mittee on  Pcit  OfBce  and  Civil  Service. 
BvMr   HARSHA 
HR.  2749.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  the  payment  of 
service  pensions  to  veterans  of  World  War 
I  and  the  surviving  spouses  and  children  of 
such  veterans;   to  the  Committee  on  Veter- 
ans' AfTaln. 

HR.  2750.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  basic 
•5,000  exemption  from  Income  tax  for 
amounts  received  as  annuities,  pensions,  or 
other  retirement  benefits;  to  the  Committee 
on  Ways  and  Means, 

By  Mrs  HECKLER  (for  herself  Mr 
Pepper  and  Mr,  Apoieo^tti  : 
HR.  2751.  A  bill  to  amend  title  38.  United 
States  Code,  to  establish  within  the  Depart- 
ment of  Medicine  and  Surgery  of  the  Veter- 
ans' Administration  the  position  of  Assist- 
ant Chief  Medical  Director  for  Geriatrics  and 
Extended  Care  and  to  establish  demonstra- 


tion centers  of  geriatric  research,  education, 
and  clinical  operations  within  the  'Veterans' 
Administration;  to  the  Committee  on 
Veterans'   Affairs 

Bv  Mr    HOWARD 

H  R  2752  A  bill  to  amend  title  38.  United 
States  Code,  to  require  that  each  person  In- 
sured under  a  Veterans'  Administration  life 
Insurance  policy  redeclare  the  beneficiary  of 
^ucli  |)o  ley  e.ery  i  ye.irs  and  'i  ,i,'ow  a 
beneficiary  of  such  a  policy  to  change  the 
mode  of  payment  under  such  policy  after 
the  d'ath  of  the  Insured,  to  the  Committee 
en  Veterans'  Affairs. 

By  Mr    JENKINS 

H  R  2753  A  bill  to  amend  title  49  of  the 
the  United  States  Code  to  prohibit  an  orga- 
nization of  ran  earners  from  engaging  m  any 
Joint  action  which  results  in  a  rate  increase 
and  to  require  rail  carriers  propo»>ing  tea- 
sonal  or  peak-period  demand  rates  to  dem- 
onstrate that  such  rates  will  not  result  In 
overall  increased  freight  costs  to  affected 
shippei-s:  to  the  Committee  on  Interstate 
and  Foreign  Commerce 

By  Mr  LEW'S  (for  himself,  Mr  Brown 
of  California,  Mr  Bvrcener,  Mr 
Lliivd    and   Mr    Lagomarsino)  : 

HR  2754  A.  bill  to  require  that  statistical 
data  and  Federal  benefits  provided  to  a 
standard  metropolitan  statistical  area  be 
provided  to  the  same  extent  to  certain  des- 
ignated statistical  areas  ujider  revised  cri- 
teria of  the  Department  of  Commerce  for 
designating  such  areas,  and  for  other  pur- 
poses, to  the  Committee  on  Post  Office  and 
Civil  Service, 

By  Mr,  LUKEN: 

HR  2755  A  bill  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  to  sus- 
pend payments  to  States  and  for  other  pur- 
poses, to  the  Committee  on  Government 
Operations 

By  Mr  LUJAN: 
H  R  2756  A  bill  to  credit  certain  service 
performed  by  National  Guard  technicians 
prior  to  January  1  1969,  as  Federal  employ- 
ment for  the  purpose  of  civii  se-'vice  retire- 
ment benefits,  to  the  Committee  on  Post 
Office  and  Civil  Service, 

By  Mr   McCORMACK: 
H  R    2757    A  bill   to  authorize  the  Secre- 
tary of  the  Interior  to  engage  in  a  feasibility 
study:    to    the   Committee   on    Interior   and 
Insular  Affairs 

By  Mr  MATTOX  ( for  himself,  and  Mr, 
Evans  of  Georgia)  ■ 
H  R    2758    A  bill  to  suspend  revenue  shar- 
ing payments  to  States  under  the  State  and 
Local   Fiscal    Asslstan-e   Act   of    1972     to   the 
Committee  on  Government  Operations 

By  Mr   Mvrphy  of  New  York  (for  him- 
self, Mr   Breai-x    Mr   Udall    Mr   San- 
TiNi,    Mr     Zablocki,    Mr     Bingham, 
Mr       BoNKER,      Mr       Ui.lman,      Mr, 
Pritchard,  Mr   YoVNC  of  Alaska,  Mr, 
DERwiN.SKr    and  Mr    Conaelfi 
H  R   2759   A  bill  to  promote  the  orderly  de- 
velopment of  hard  mineral  resources  In  the 
deep  seabed,  pendln  '  adoption  of  an  interna- 
tional regime  relating  th"reto.  jointly,  to  the 
Committees  on  Foreign  Affairs    Interior  and 
Insular  Affairs,  Merchant  Marine  and  Fish- 
eries, and  Ways  and  Means 
By  Mr    PERKINS 
HR    2760    A   bin   to  amend   title  II  of   the 
Social    Security   Act   so   as   to   liberalise   the 
conditions  governtn(j  ellglbllltv  of  blind  per- 
sons to  receive  dlsibllltv  Insuranre   benefit.* 
thereunder    to  the  Committee  on  Ways  and 
Means 

Bv  Mr  RLtNNELS 
H  R  2Tfil  A  bill  to  designate  the  Veterans' 
Administration  medical  center  m  Albuquer- 
que N  Mex  as  the  'Joseph  M  Montnva 
Veterans'  Medical  Center  ",  to  the  Committee 
on  Veterans   Affairs. 


By  Mr  SEIBERLTNG  (for  himself  and 
Mr  Kemp  I  : 
H  R  2762  A  bill  to  provide  for  a  formal 
process  of  Sta:e  participation  and  cancur- 
rence  regarding  the  manaRement  and  stor- 
age of  radioactive  materials;  jointly,  to  the 
Cjinmittees  on  Interior  and  Insular  Affairs, 
and  Interstate  and  Fore:gn  Commerce. 

By  Mr    SEIBERLING  (for  himself.  Mr 
BiNdHAM.    Mr    .Sawyer,   Mr    Green, 
and  Mr    Mukphv  of  Illinois)  : 
H  R     2763     A    bill    to   establish    an    Inter- 
agency  Commit t?e  on   Arson   Control   to  co- 
ordinate    Federal     antiarson     programs,     to 
amend  various  provisions  of  the  law  relating 
to  prt>grams  for  arson  lu'.estigation,  preven- 
tion, and  detection,  and  for  other  purposes; 
Jointly,   to  the  Committees  on  Banking.  Fi- 
nance and  Urban  Affairs,  and  the  Judiciary 
By  Mrs   SPELLMAN: 
H,R,  2764    A  bill  to  provide  for  payments 
in   lieu  of  real   property   taxes,  with  respect 
to  real  property  owned  by  the  Federal  Gov- 
ernment;  to  the  Committee  on  Government 
Operations 

By  Mr   STAGGERS  (  by  request )  : 
HR    2765    A  bill  to  extend  certain  provi- 
sions of  title  XIV  of  the  Public  Health  Serv- 
ice  Act    for   2   years:    to   the   Committee   on 
Interstate  and  Foreign  Commerce, 

By  Mr    STAGGERS    (for  himself  and 

Mr  F1.0RI0)  : 

H  R   2766   A  bill  to  amend  section  5  of  the 

Department  of  Transportation  Act,  relUing 

to  rail  service  assistance,   to  the  Committee 

on  Interstate  and  Foreign  Comnierce 

HR  2767-  A  bill  to  ainend  title  V  of  the 
Regional  Rail  Reorganization  Act  of  1973; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce 

By     Mr      SOLARZ     (for    himself.    Mr, 
Beilenson,  Mr    Bingham,  Mrs.  Bou- 
QUARD,  Mr  Downey,  Mr  Drinan.  Mr, 
Green    Mr   Mineta,  Mr   Rangel,  Mr, 
SEBELirs.  Mr  Sfiberlinc,  Mrs  Spell- 
man,  Mr    Udall,   Mr    Waxman.  and 
Mr  Weiss)  : 
H  R    2768    A  bill  to  amend  title  39  of  the 
United   States   Code   to   reduce   postal   rates 
for  small  magazines,  and  for  other  purposes; 
to   the  Committee  on  Post  OfSce  and  Civil 
Service 

Bv  Mr  THOMAS: 
H  R     2769     A    bill    to    amend    the    Voting 
Rights  Act  of   1965  to  limit  certain  aspects 
of  its  coverage  for  other  than  racial  groups; 
to  the  Committee  on  the  Judiciary, 

By  Mr  UDALL  (for  himself.  Mr, 
LUKEN,  Mr  Forsythe.  Mr,  KoGOV- 
SEK.  Mr  Davis  of  Michigan.  Mr, 
Chappell,  Mr  Ambro,  Mr  Baldus. 
Mr  Bedell  Mr,  Boland,  Mr,  Boniob 
of  Michigan.  Mr,  Corcoran.  Mr 
D'Amuurs,  Mr  Derwinski.  Mr.  De- 
vine.  Mr  Drinan,  Mr,  Duncan  of 
Tennessee,  Mr  Eckhardt,  Mr,  Evans. 
of  Georgia,  Mr  Flood,  Mr,  Fowler. 
Mr  Gr.RE,  Mr  Gvyer.  Mr,  Heftel, 
Mr  Howard.  Mr  Hi-bbard,  Mr,  Ire- 
land, Mr  Jenrette,  Mr  Corrada. 
Mr  Andrews  of  North  Dakota,  Mr 
Price,  Mr  Kildee,  Mr  Fvqva,  Mr 
Kemp  Mr  Kostmayer,  Mr  LaFalce, 
Mr  Lehman,  Mr  Lent.  Mr  Lun- 
DiNE,  Mr  McKay.  Mr  Moffett.  Mr 
Murphy  of  Illinois,  Mr  Nedzi.  Mr, 
NowAK,  Mr  Cberstar,  Mr  Panetta. 
Mr  Pease.  Mr  Perkins.  Mr  Preyer. 
Mr  Bt'RCENER,  Mr  Edwards  of  Okla- 
homa, Mr  CoucHUN,  Mr  Dan 
Daniel.  Mr  Pritchard,  Mr  Rich- 
mond, Mr  St  Germain.  Mr  Sebelius. 
Mr,  SEIBERLING,  Mr  Simon.  Mrs 
Spellman  Mr  Stanton  Mr  Thomp- 
son. Mr  Van  Deerlin.  Mr  Vento. 
Mr  Watkins,  Mr  Weaver.  Mr 
Whitehurst,    Mr     Charles    Wilson 
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of  Texas.  Mr,  McHugh,  Mr.  Moakley, 
Mr.     Mineta,     Ms.     Holtzman,    Mr. 
Patten,  Mr,  Downey,  and  Mr.  Boner 
of  Tennessee)  : 
HR   2770,  A  bill  to  amend  the  tax  laws  of 
the  United  States  to  encourage  the  preser- 
vation of  independent  Iccal  newspapers;   to 
the  Committee  on  Ways  and  Means, 
By  Mr,  WYATT: 
H  R  2771,  A  bill  to  change  the  name  of  the 
Palmetto    Bend    Reservoir    on    the    Navidad 
River  in  Texas  to  Lake  Texana;  to  the  Com- 
mittee on  Interior  and  In?ular  Affairs, 

H  R  2772,  A  bill  to  modify  the  project  fcr 
the  mouth  of  the  Colorado  River,  Tex,,  and 
for  other  purpo-es;  to  the  Committee  on 
Public  Works  and  Transportation, 

By  Mr  YOUNG  of  Florida: 
H  R,  2773  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  eliminate  certain  restrictions 
on  excess  shelter  expense  deductions  with 
respect  to  households  which  are  composed 
entirely  of  per  ons  who  are  age  65  or  older 
or  who  are  recipients  of  benefits  under  title 
XVI  of  the  Scclal  Security  Act  and  to  allow 
deductions  fcr  medical  and  dental  expenses 
In  the  computation  of  income  for  those 
households;  to  the  Committee  on  Agricul- 
ture. 

By  Mr,  ZABLOCKI  (for  himself.  Mr, 
Broomfield.  Mr,  Hamilton,  Mr, 
Wolff,  Mr,  Bingham,  and  Mr. 
Winn) : 

H  R,  2774,  A  bill  to  authorize  appropria- 
tions for  fiscal  years  1980  and  1981  under 
the  Arms  Control  and  Disarmament  Act,  and 
for  other  purposes:  to  the  Committee  on 
Foreign  Affairs, 

By  Mr,  ZEFERETTI: 
H,R,    2775,  A    bill    to    amend    the    Social 
Security  Act  to  improve  the  operation  of  the 
aid  to  families  with  dependent  children  pro- 
gram   and    thereby    provide   fiscal    relief   for 
State  and  local  welfare  costs:    to  the  Com- 
mittee on  Ways  and  Means, 
By  Mr,  BENJAMIN: 
HR,   2776,  A   bill    to   authorize   a   demon- 
stration project  in  Lake  George,  and  a  por- 
tion of  Deep  River,  Ind,;  to  the  Committee  on 
Public    Works    and   Transportation, 
By  Mr,  KEiVlP: 
HR,  2777,  A  bill   to  amend  the  Interstate 
Commerce    Act    by    including    Independent 
owner-operator    truckers    as    an    exempted 
class  under  section  203(b)   of  that  Act,  and 
for    other    purposes;    to    the    Committee   on 
Public  Works  and  Transportation, 
By  Mrs,   SPELLMAN: 
HR   2778    A  bill  to  amend  section  703  and 
.section   704   of   the   Railroad   Revltallzatlon 
and  Regulatory  Reform  Act  of  1976  with  re- 
spect to  the  completion  of  fencing,  station 
parking,   and  station  access   as  part  of   the 
Northeast     corridor     rai'road     improvement 
program:    to    the    Committee   on    Interstate 
and  Foreign  Commerce, 

By  Mr  JOHN  L,  BURTON  (for  him- 
self, Mr,  Levitas,  Mr  Rousselot,  Mr, 
Boland,  Mr,  Phillip  Burton,  Mr. 
Corman,  Mr,  Murphy  of  Illinois,  Mr, 
SoLARZ,  Mr  Alexander,  Mr,  Fascell, 
Mr,  McDade,  Mr,  Dicks,  Mr.  Flood, 
Mr.  Ginn.  Mr.  Mottl,  Mrs.  Chis- 
holm,  Mr.  Mitchell  of  Maryland, 
Mr.  Corrada,  Mr.  Patten,  Mr.  Haw- 
kins, Mr  Lagomarsino,  Mr.  LaFalce, 
Mr.  HoRTON,  Mr.  McDonald,  Mr. 
Kemp,  Mr.  Spence,  Mr.  Johnson  of 
California,  Mr.  Roe,  Mr.  Miller  of 
California,  Mr.  Fazio,  Mr.  MtniPHY 
of  Pennsylvania,  Mr.  Nolan,  Mr. 
Evans  of  Georgia.  Mr.  Goodung,  Mr. 
Forsythe,  Mr.  Hutto,  Mr.  Van 
Deerlin,  Mr.  Prenzel,  and  Mr.  Brod- 
head)  : 
H  J   Res.  244.  Joint  resolution  to  authorize 


and  request  the  President  to  issue  annually 
a  proclamation  designating  the  first  Sunday 
of  September  following  Labor  Day  after  each 
year  as  "National  Grandparents  Day":  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mrs.  COLLINS  of  Illinois: 
H.J.  Res.  245.  Joint  resolution  to  provide 
for  the  designation  of  September  3.  1979.  as 
"Working  Mothers'  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service 

By  Mr.  DAVIS  of  Michigan  (for  him- 
self and  Mr.  Albosta  I  : 
K.J.  Res.  246.  Joint  resolution  relating  to 
the  regulation  by  the  States  of  certain  In- 
dian hunting  and  fishing  rights;  jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs, and  Merchant  Marine  and  Fisheries. 

By  Mr.  DICKINSON   (for  himself,  Mr. 
Nichols.      Mr.      Bevill.      and      Mr. 
Flippo)  : 
H.J.  Res.  247.  Joint  resolution  raising  the 
price  support   levels  for  milk,   wheat,   corn, 
soybeans,  and  cotton   to  90  percent  of  the 
respective    parity    prices    therefor,    and    for 
other  purposes;   to  the  Committee  on  Agri- 
culture. 

By  Mr.  LENT: 
H.J.  Res.  248.  Joint  resolution  to  provide 
for  the  de=ignation  of  a  week  as  "Interna- 
tional Hunger  Project  Week":   to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  MINETA   (for  himself  and  Mr. 
Matsui)  : 

H.J.  Res.  249.  Joint  resolution  relating  to 
the  publication  of  economic  and  social  sta- 
tistics for  Americans  of  East  Asian  or  Pacific 
Island  origin  or  descent;  jointly,  to  the  Com- 
mittees on  Post  Offlce  and  Civil  Service,  and 
Education  and  Labor. 

By  Mr.  RUSSO   (for  himself  and  Mr. 
Cavanavgh) : 

H.J.  Res.  250.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  for  the  protection  of  unborn 
children  and  other  persons;  to  the  Commit- 
tee on  the  Judiciary 

By  Mr.  ROSE  (for  himself.  Mr.  White- 
hurst.  Mr.   Lagomarsino.   Mr.   Hor- 
ton,  Mr.  McDonald,  Mr.  Montgom- 
ery.  Mr,   Davis   of   South    Carolina. 
Mr,  Hanley.  Mr,  Jenretie,  and  Mr. 
Miller  of  California)  : 
H.  Con.  Res.  69.  Concurrent  resolution  re- 
questing the  Secretary  of  the  Army  to  au- 
thorize wearing  of  the  maroon  beret  by  Army 
airborne  units;  to  the  Committee  on  Armed 
Services. 

By  Mr.  YOUNG  of  Florida: 
H.  Con.  Res.  70.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
United  States  should  seek,  through  diplo- 
matic channels,  the  withdrawal  of  certain 
personnel  of  the  Soviet  Union  from  Estonia, 
Latvia,  and  Lithuania  and  the  re'ease  b^-  the 
Soviet  Union  of  political  prisoners  of  Esto- 
nian, Latvian,  and  Lithuanian  descent;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  PEPPER: 
H,  Con,  Res.  71,  Concurrent  re-'olution  ex- 
pressing the  concern  of  Congress  regarding 
the  harassment  of  Soviet  Jews  and  other  mi- 
norities; to  the  Committee  on  Foreign 
Affairs, 

By    Mr,    HOWARD: 
H.    Res,    151.    Resolution    to    express    the 
sense  of  the  House  with  respect  to  the  allo- 
cation  of   necessary    energv   sources    to    the 
travel  and   tourism  industry;    to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  LUJAN: 
H.  Res.   152.   Resolution   disapproving   the 
final  recommendations  for  the  restructuring 
of  the  Southwest  Limited  Amtrak  route  as 
submitted  by  the  Secretary  of  Transporta- 
tion;   to  the  Committee  on   Interstate  and 
Foreign   Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  JOHN  L.   BURTON: 
HR.   2779.    A   bill    for   the   relief   of  John 
Fotioy  Xiradakis;   to  the  Committee  on  the 
Judiciary. 

H  R.   2780.   A  bill  for  the  relief  of  Tarlq 
Ham  id;   to  the  Committee  on  the  Judiciary. 
HR,  2781,  A  bill  for  the  relief  of  Capt.  John 
W    Leadbetter.  Jr..  U.S,C,G,;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  HARKIN : 
H  R.  2782.  A  bill  for  the  relief  of  John  H. 
R.  Berg;  to  the  Cormr'ttee  on  the  Judiciary. 
By  Mrs.  HECKLER: 
H  R    2783.  A  bill  for  the  relief  of  Emile  N. 
Eid;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LAGOMARSINO: 
H  R    2784.  A  bill   for  the  relief  of  LeRoy 
Woodrow  Potter;   to  the  Committee  on  the 
Judiciary. 

By  Mr  LEACH  of  Iowa: 
HR    2785.  A  bill  for  the  relief  of  Ronald 
W.    Vance;     to    the    Committee    on    Armed 
Services. 

By  Mr   SHANNON: 
H  R.  2786.  A  bill  for  the  relief  of  Hanna  E. 
.\boufarsh;      to     the     Committee     on     the 
Judiciary, 

By  Mrs,  SMITH  of  Nebraska: 
HR,  2787,  A  bill  to  permit  the  importation 
of  a  leopard  skin:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries, 
By  Mr    STANGELAND: 
HR    2788    A  bill  for  the  relief  of  Dr,  Sal- 
vador S  Sambitan:  to  the  Committee  on  the 
Judiciary, 

By  Mr   WRIGHT: 
H  R,  2789    A  bUl  for  the  relief  of  Han  SU- 
berstein;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

HR.  2 :  Mr.  Ambro,  Mr.  Shannon,  and  Mr. 
Derrick. 

HR.  10:  Mr.  Gudger.  Mr.  Matsui.  Mr. 
Mikva.  Mr   BuTi,Eh.  and  Mr   Sawyer. 

HR  276:  Mr  Waxman.  Mr.  Ford  of  Ten- 
nessee. Mr  McKiNNEv,  Mrs  Schroeder,  Mr. 
Magltre.  and  Mr.  Simon. 

HR  285:  Mr.  Richmond,  Mr.  Beilenson, 
Mr  Clay  Mr  Ottinger.  Mr.  Rangel,  Mr. 
Scheuer.  and  Mr.  Waxman. 

H  R.  286:  Mr  Richmond,  Mr  Clay,  Mr, 
Ottinger.  Mr  Rangel.  Mr.  Scheltr.  Mr. 
Green,  and  Mr.  Waxman. 

HR  425:  Mr.  Whitehurst  and  Mr.  Col- 
lins of  Texas. 

H  R.  435:  Mr.  Lagomarsino,  Mr.  Collins 
of  Texas.  Mr.  Solomon,  and  Mr   Dornan. 

HR.  601:  Mr   McEwen. 

H  R.  660:  Mr.  Patterson.  Mr.  Shumway, 
Mr.  Roe.  and  Mr.  Hollenbeck. 

H  R   1050:  Mr.  Bowen  and  Mr.  Roe. 

HR  1114:  Mr.  Florio.  Mr.  Goldwater,  Mr. 
Johnson  of  California,  Mr.  Leach  of  Louisi- 
ana, Mr.  Matsui,  Mr.  Nowak,  Mr.  Panetta, 
Mr.  Pashayan,  Mr.  Patterson,  and  Mr. 
Smith  of  Iowa. 

HR.  1143:  Mr.  Waxman,  Mr,  Ottinger,  Mr. 
Walcren,  Mr,  GR^MM,  Mr,  Yates.  Mr,  An- 
drews of  North  Dakota.  Mr,  Long  of  Mary- 
land. Mr  McDade,  Mr,  Duncan  of  Tennessee, 
Mr,  Wolff,  Mr,  Montgomery,  Mr  Anderson 
of  California,  Mr,  Ginn.  Mrs,  Holt.  Mr. 
Johnson  of  Colorado,  Mr  Traxler.  Mr,  Am- 
bro. Mr,  Bfard  of  Rhode  Island.  Mr,  Bedell. 
Mr,  D'Amours.  Mr,  Jeffords,  Mr,  Oberstar, 
Mr,  Richmond,  Mr,  Fowler,  Mr,  Leach  of 
Iowa,  Mr,  Young  of  Missouri.  Mr,  Weiss,  Mr, 
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Oreen.    Mr     Leach    of    Louisiana,    and    Mr 

TAUKi 

HR    1297    Mr    Derrick 

HR  1324:  Mr  Moakley  Mr  Simon  Mr 
PRITCHARD.  Mr  LaFalle  Mr  H-  rtoN,  Mr 
Hfftel  Mr  Nedzi.  Mr  Green.  Mr  Udai.l. 
Mr  DAmours.  Mr  Mavroules  Mr  Mitchell 
of  Maryland.  Mr  Dices  Mr  Ottinger  Mr 
Sabo.  Mr  Walker.  Mr  Miller  of  California. 
Mr  Seiberlinc.  Mr  Rose  Mr  Downey,  Mr 
WoLPE.  Mr  St.^rk.  Mr  Price.  Mr  Roe  Mr 
Panetta.  and  Mr    Leach  of  Louisiana 

HR  1509  Mr  Hagedorn.  Mr  Kindness. 
Mr  RiNALDO.  Mr  Jeffries,  Mr  Forsythe  Mr 
Atkinson.  Mr  Dan  Daniel.  Mr  LaFalce.  Mr 
Patten.  Mrs  Holt.  Mr  Laoomarsino.  Mr 
Jacobs.  Mr  Hall  cf  Texas.  Mr  Rovsselut.  Mr 
Frost.  Mr  Traxler.  Mr  SrANCEi.AND.  Mr. 
Oaydos.  Mr  Chappell  Mr  Grisham.  Mr 
Evans  of  Georgia.  Mr  Vento,  Mr  Miller  of 
Ohio,  and  Mr   Mattox 

HR.  1511  Mr.  YovNC  of  Florida.  Mr 
Solomon,  Mr  Laoomarsino.  Mr  Harsha.  Mr 
Miller  of  Ohio.  Mr  Whitehurst.  Mr  Kind- 
ness, and  Mr  Lott 

HR.  1803:  Mr.  Anthony.  Mr.  English,  and 
Mr  Aocabbo 

HR  1608  Mr  Brown  of  California,  and 
Mr   Oramm 

HR.  1650  Mr  Drinan.  Mr  Jones  of 
Tennessee.  Mr  Stangeland.  Mr  Roe.  Mr 
Market.  Mr  Erdahl.  Mr  Leath  of  Texas 
Mr  Price.  Mr  Bingham.  Mr  Perkins  Mr 
Oilman.  Mr  Bl-chanan.  Mr  Pepper.  Mr. 
Magcihe.  Mr  H.AGEDORN.  Mr  Mitchell  of 
Mar>-land,  Mr  Patterson  Mr  Sabo.  Mr. 
Horton.  Mr  Green  Mr  Corcoran.  Mr 
Madioan.  and  Mrs    Spellman 

HR.    1735:    Mr    Mttrphy   of   Pennsylvania 

HR  1855-  Mr  Collins  of  Texas.  Mr 
WHrrEHURST,  and  Mr   Dornan 

HR   1856    Mr  Dornan 

HR  1906  Mr  Stl-dds.  Mr  Emery.  Mr. 
Lott.  Mr  Howard,  Mr  Clausen,  Mr  Roe. 
Mr   HrcHEs.  Ms   Mikvlskx.  Mr   Weavxr.  and 

Mr    MOAKLET. 

HR.  1910-  Mr  Andrews  of  North  Dakota. 
Mr.  Ertel.  Mr  Jeetords.  Mr  McHrcH  Mr 
Sabo.  Mr  Ptthian.  Mr  Wolpe,  Mr  Bingham. 
Mr    Panetta.  Mr    Traxler.  and  Mr    Weaver 

HR.  1958  Mr  Marriott.  Mr  Miller  of 
Ohio,  Mr  YoiNG  of  Florida,  Mr  Lagomar- 
siNO.  Mr  Collins  of  Texas.  Mr  Lott.  and 
Mr  Dornan 

HR  2126-  Mr  Addabbo.  Mr  Anderson  of 
California  Mr  Bah  ey  Mr  Barnes  Mr  Bi- 
AOCi  Mr  Bingham.  Mrs  Botjottard  Mr  Brad- 
EMAS.  Mr  Brodhead  Mr  Broomfielo  Mr 
Brown  of  California  Mr  Jchn  I.  Bititon 
Mr  Phillip  Burton.  Mr  Carr  Mrs  Chis- 
holm  Mr  Clay  Mrs  Coliins  of  Illinois, 
Mr    Conte.   Mr    Conyers.   Mr    Corrada    Mr 
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CoiRTER.  Mr  Dellums.  Mr  Dixon.  Mr  Don- 
nelly Mr  Docoherty.  Mr  Downey.  Mr 
Drinan.  Mr  Evans  of  the  Virgin  Islands. 
Mr  Ka/io,  Mr  Fascell,  Mrs  Fenwick.  .Vs 
FERR.ARO.  Mr  Fish.  Mr  Flo<jd.  Mr  Ford  of 
Michigan.  Mr  Forsyihe,  Mr.  Garcia,  Mr 
Gaydjs.  Mr  OiL.\iAN.  Mr  Green  Mr  Glar- 
i.M  Mr  Hanley  Mr  Harris.  Mr  Hawkins. 
Mr  HoLLENBEcK  Ms  HoLTi'MAN,  Mr  Howard. 
Mr  HiTTo.  Mr  Jenrette  Mr  Kemp.  Mr  Ko- 
c.o.SEK.  Mr  KoiTMAYER.  Mr  Lederer,  Mr 
Lehman  Mr  Leland,  .Mr  Lent,  Mr  Lowry. 
.Mr  Marks  Mr  Matsci  Mr  Mavrovi  es.  M« 
MiKtLsKi  Mr  MiKVA  Mr  Miller  of  CaH- 
fornlaMr  .MiNETAMr  Minish  Mr  MirrnE:L 
of  NeA-  York  Mr  Mitchell  of  Maryland  Mr 
.Moakley,  Mr  MoFFETT,  Mr  Ml-rphy  of  Penn- 
sylvania. Mr  Myfrs  of  Penns\!vanla  Mr 
NoiAN  Mr  NoWAKMr  Ottingfr  Mr  Patten 
Mr  Pepper  Mr  Raiisback.  Mr  Rangfi  Mr 
Ratchford  Mr  RoDiNO  Mr  R' E  Mr  Rosen- 
thal. Mr  RoYBAt  Mr  Schevfr  Mrs  Schroe- 
PER.  Mr  Seiberiinc  Mr  Shannon,  Mr  Simon 
Mr  Solar/  Mrs  Spei  i  man  Mr  .Staggers 
Mr  Stark  Mr  Stokes  Mr  Thompson,  Mr 
Waxman,  Mr  Wfiss,  Mr  Wolff  Mr  Yatron, 
\Tr  Young  of  Florida,  Mr  Zfffrftti  Mr 
MrCL'sKFY  Mr  M-EwEN  ^Tr  Ci  incfr  Mr 
Edwards  of  California,  and  Mr    Gray 

HR  21  i3  Mr  Fithian  ^!r  Daschle  Mr 
Winn  Mr  Mimer  of  California  Mr  Panetta 
Mr  MiNFTA  Mr  Kogovsek  Mr  Mikva  Mr 
BoNioR  of  MIchtean  Mr  Hughes.  Mr 
Downey  Mr  Wfwer  Mr  Van  Deerlin  Mr 
Schever.  Mr  Brinki  ey.  Mr  Udall.  Mr 
Moakley  ^rr  Jeffords  Mr  Patterson.  Mr 
Evans  of  Georgia.  Mr  LaPalce,  and  Mr 
Vento 

HR  2191:  Mr  Barnes  Mr  Dellvms.  and 
Mr   Rfsso 

H  R   2226    Mr  Jeffords 

HR    2291      Mr     Brown    of   Ohio.    Mr     Bf- 

CHANAN.     Mr      CLEVEL^ND      Mr      CONABLE      Mr 

DoicHERTY  Mr  Erdahl  Mr  Green.  Mr  Hor- 
ton Mr  Lagomarsino  Mr  Lee  Mr  Lent  Mr 
McEwEN  Mr  Mitchell  of  Maryland.  Mr 
M'RPHY  of  Pennsvlvanli,  Mr  Patten,  Mr 
Rahvll  Mr  Rangel  Mr  Roe  Mr  Weiss.  Mr 
Whitfhurst    Mr    Winn    and   Mr    Zeferetti 

HR    2.S14    Mr   KiNONESS 

H  R  2647  Mr  Gf1»hardt,  Mr  JeWrette 
Mr   Fithian    and  Mr   Daschle 

H  R  2848  Mr  Gefkarot.  Mr  Jenrette, 
Mr  Ptthian  Mr  Evans  of  Georgia,  and  Mr. 
Daschle 

H  J   Res   49     Mr   Dornan 

HJ  Res  69  Mr  Albosta.  Mr  Anderson 
of  California  Mr  Beilenson,  Mr  Bevill 
Mr  Brodhead  Mr  CamFbell  Mr  Carter. 
Mr  Cheney  ^'r  Coeiho  r'r  C'  rrmh  Mr 
Dannfmeyer  Mr  Derrick  Mr  Dixon  Mr 
Downey  Mr  Duncan  of  Tennessee.  Mr 
Erdahl     Mr    Fazio.    Mr    Flood,   Mr    Prost. 
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Mr.  Orisham.  Mr.  Heftel,  Mr.  Holland.  Mr. 
HoHToN.  Mr.  Levitas,  Mr  Lloyd,  Mr.  Long 
of  Maryland.  Mr  Madigan,  Mr.  Mathis,  Mr. 
Matsui,  Mr  Moffett.  Mr.  Panetta,  Mr. 
Pashayan,  Mr  Rahall,  Mr.  Rodino,  Mr 
Thomas.  Mr  Venio,  Mr.  Young  of  Missouri, 
and  Mr    Evans  of  Georgia 

HJ  Res  74:  Mr  Annvnzio.  Mr  Ashbrook. 
Mr  Bowen.  Mr  Robert  W  Daniel,  Jr  .  Mr 
Da.nnemeyer.  Mr  Fithian.  Mr  Hinson.  Mr. 
Jeffries.  Mr  Kindness.  Mr  Mollohan.  Ms 
Oakar,  Mr  Snyder,  Mr  Stump.  Mr  Winn. 
.Mr  Young  of  Florida,  and  Mr.  Duncan  of 
Tennessee 

HJ  Res  86:  Mr  Mottl.  Mr.  Kelly.  Mrs. 
Holt.  Mr  Corcoran,  Mr  Dannemeyer,  Mr. 
Gingrich,  Mr  Buchanan.  Mr  Leach  of  Lou- 
isiana,  Mr    Dlncan   of   Tennessee,   and   Mr 

Do  R.N  AN 

HJ.  Res  213:  Mr.  Collins  of  Texas.  Mr 
Davis  of  South  Carolina.  Mr  Devine.  Mr. 
Dornan,  Mr.  Dunca.n  of  Tennessee,  Mr  Evans 
of  Georgia.  Mr  Guyer.  Mrs.  Holt.  Mr  Hutto. 
Mr  Lott.  Mr  Lujan.  Mr.  McKay,  Mr  Slack. 
Mr  Charles  Wilson  of  Texas.  Mr.  Won  Pat. 
and  Mr  Yatron 

H  J  Res  229.  Mr  Abdnor.  Mr  Archer,  Mr. 
Bowen.  Mr  Breaux.  Mr  Brown  of  Ohio,  Mr. 
Broyhill.  Mr  Cleveland,  Mr  Collins  of 
Texas,  Mr  Dan  Daniel,  Mr  Dornan.  Mr 
Erlenborn,  Mr  Findley,  Mr  Flood,  Mr, 
Frenzel,  Mr  FuQUA,  Mr  Ginn,  Mr  Gore,  Mr. 
Grauison,  .Mr  Hall  of  Texas.  Mrs  Holt.  Mr. 
H"RroN.  Mr  Johnson  of  Colorado,  Mr,  Lago- 
marsini;i,  Mr  I  lovd.  Mr  Lott,  Mr  Mc- 
Donald. Mr  McHuGH.  Mr  Montgomery,  Mr. 
Murphy  of  Pennsylvania.  Mr  Pepper.  Mr. 
RiiiussELoT.  Mr  SEBELius.  Mr  Stump,  Mr. 
Van  Deerlin,  Mr  Vander  Jact.  Mr  Wamplek, 
Mr  Waxman,  Mr  Whitehurst,  Mr.  Charles 
Wilson  of  Texas    and  Mr    Winn 

H    Con    Re';    54     Mr    Mineta.  Mrs    Holt. 
Mr   MiKVA   and  Mr   Blanchard 

H   Res    105    Mr   Kogovsek.  Mr   Cavanaugh, 
Mr  Mitchell  of  Maryland,  and  Mr  Jenrette. 


AMENDMENTS 


Under  clau.se  6  of   rule   XXIII.   pro- 
posed  amendments  were   submitted  as 

follows : 

HR    2479 

By  Mr  SYMMS: 
— Page  5.  line  16  add  the  following  Inr^medl- 
atelv  after  the  period-  "The  President  shall 
make  everv  elTort  to  reach  an  at'reenient  with 
Taiwan  to  a.s.sure  that  the  facilities  used  by 
-■iuch  instrumentality  to  condvict  Its  affairs 
II)  the  I'nlted  States  be  at  or  near  the  loca- 
tions of  the  consular  establishments  of  Tai- 
wan in  the  United  States  exl.stlng  on  Decem- 
ber 31.  1978" 


EXTENSIONS  OF  KEMARKS 


MEDIA  OWNERSHIP 


HON.  LARRY  PRESSLER 

or    south    DAKOTA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Thursday.  March  8.  1979 

•  Mr.  PRESSLER.  Mr.  President,  I  have 
been  very  concerned  about  the  increasing 
concentration  of  media  ownership  in  this 
country.  This  concentration  is  a  potential 
threat  to  our  free  press  rights.  I  have  in- 
troduced legislation  this  year  to  address 
the  entire  question  of  media  competition 
and  I  shall  be  Introducing  more 

Late  last  year.  I  wrote  Attorney  Gen- 
eral Orlffln  Bell  asking  for  the  Justice 


Departments  opinion  on  why  media  con- 
glomerates have  escaped  antitrust  en- 
forcement under  present  law  I  also  asked 
the  Attorney  General  for  the  antitrust 
intentions  of  the  Justice  Department 
with  regard  to  .some  of  the  national 
media  conglomerates  I  submit  the  cor- 
respondence for  printing  in  the  Record 

Here  follows  my  letter  to  the  Justice 
Department  and  the  response. 

Washington   D  C  .  December  z:.  1978 
Hon   Griffin  Bell 

Attorney  General  of  the  United  States. 
Department  of  Justice 
Washington.  D  C 

Dear  Mr  Bell-  My  staff  and  ^  are  draftln? 
possible  legislation  to  amend  the  anti-trust 
laws  to  Include  media  monopolies    I  request 


your  Deoartment's  opinion  on  why  media 
conglomerates  have  not  fallen  under  anti- 
trust enforcement  bv  the  Ju-^tlce  Department 
under  present  law  WTien  I  do  Introduce  leg- 
islation this  spring.  I  would  like  to  place  In 
the  Congressional  Record  the  antl-trust  In- 
tentions of  vonr  Department  with  regard  to 
su-h  conglomerates  as  CBS:  Times.  Inr  ;  Dow 
J-ne-'  Knlght-Rldder:  Gulf  and  Western: 
Gannett:  Newhou?e;  Scrlpps-Howard;  and 
others  These  are  examples  of  media  conglom- 
erates that  are  nearly  pure  monopolies  In  our 
.society  Not  onlv  do  they  publish  huge  chains 
of  newspapers,  but  they  also  have  cross-own- 
ership of  other  media  cutlets— Including 
polling  firms  boo'<  distribution  networks, 
pulp  mills,  timber  land,  record  distribution 
groups  life  Insurance  and  casualty  com- 
panies, and  other  activities  that  are  not 
necessarily  directly  related  to  publishing 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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The  types  of  monopolies  these  media  con- 
glomerates represent  Include: 

( 1 )  Territorial  Monopolies.  The  media  mo- 
nopolies are  a  purer  form  of  monopoly  than 
some  other  business  monopolies.  For  exam- 
ple. Ford  and  General  Motors  products  com- 
pete directly  In  the  same  market — but  we 
have  allowed  our  chain  newspapers  a  com- 
plete, pure  monopoly  in  most  of  their  respec- 
tive cities; 

(2)  Horizontal  and  Vertical  Monopolies. 
The  First  Amendment  is  being  used  to  cover 
a  huge  number  of  activities  other  than  the 
distribution  of  news.  Indeed,  news  distribu- 
tion— as  compared  to  advertising  distribu- 
tion— has  come  to  represent  only  about  one- 
quarter  to  one-third  of  the  business  of  many 
of  these  monopolies. 

( 3 )  Pricing  Monopolies.  The  media  monop- 
olies have  a  pure  pricing  monopoly  in  that 
they  set  advertising  rates  and  subscription 
rates  without  any  restraint  or  review  in  a 
purely  monopolistic  form. 

Our  research  indicates  that  your  Depart- 
ment has  great  discretion  over  which  monop- 
olies to  break  up.  There  are  many  exces- 
sively profitable  media  conglomerates  living 
in  the  basement  of  the  church  of  the  First 
Amendment.  1984  is  Just  five  years  away.  If 
the  present  trend  continues,  over  80  per  cent 
of  American  newspapers  will  be  chain- 
owned— and  this  is  Just  the  tip  of  the  Ice- 
berg: Other  communications  conglomerates 
are  allowing  a  very  small  number  of  people 
to  have  ultimate  direction  over  what  books 
are  distributed,  what  appears  on  national 
television,  and  what  moves  over  national 
news  and  financial  wires.  Why  these  con- 
glomerates have  escaped  anti-trust  legisla- 
tion is  curious. 

I  have  great  respect  for  First  Amendment 
rights  Indeed.  I  co-sponsored  Congressman 
Drinan's  (D-Mass  )  bill  in  the  last  Con- 
gress that  would  protect  news  reporters'  notes 
and  private  files  and  government  confisca- 
tion But  I  believe  ihe  First  Amendment  is 
being  threatened  by  the  fact  that  a  small 
handful  of  people  have  ultimate  control  over 
many  of  our  medlR  and  publishing  outlets.  I 
consider  these  monopolies  a  threat  to  the 
First  Amendment. 

I  look  forward  to  your  earliest  response. 
Sincerely. 

Larry  Pressler, 
U.S.  Senator-elect. 

US.  Department   of   Justice, 
Washington.  D.C.,  March  7.  1979. 
Hon.  Larry  Pressler, 
US   Senate. 
Wa.'ihington.  DC 

Dear  Senator  Pressler:  The  Attorney  Gen- 
eral has  asked  me  to  respond  to  your  letter 
of  December  22.  1978.  requesting  clarification 
of  the  Justice  Department's  position  on  the 
growth  of  media  conglomerates. 

I  appreciate  your  concern  about  the  effect 
on  news  ajid  opinion  sources  of  the  growth 
of  the  newspaper  chains  and  from  the  owner- 
ship of  multiple  media  by  a  single  firm.  We 
all  would  prefer  more  news  sources  to  fewer 
but.  as  you  may  appreciate,  the  antitrust 
laws  do  not  flatly  prohibit  media  conglom- 
erates any  more  than  they  prohibit  other 
kinds  of  conglomerates.  Under  present  law. 
some  measurable  Impact  on  competition  in 
some  market  must  be  proven  before  a  merger 
or  acquisition  will  be  held  to  violate  the  anti- 
trust laws.  Indeed,  the  courts  have  been  gen- 
erally reluctant  to  condemn  conglomerate 
mergers  where  such  an  impact  has  not  been 
showTi.  regardless  of  the  social  or  other  ob- 
jections  that    have    been    asserted. 

Accordingly,  I  believe  that  we  may  need 
new  legislation  covering  acquisitions  of  very 
large  firms,  whether  they  are  In  the  news  and 
Information  business  or  in  other  businesses. 
Certainly,  this  nation  must  also  give  careful 
consideration  to  the  social  and  political  Im- 
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plications  of  permitting  a  few  persons  to  con- 
trol several  media  sources.  Those  concerns 
carry  special  weight  wnen,  as  here,  concen- 
tration may  be  reflected  in  a  reduction  in  the 
diversity  of  opinion  or  the  vigor  of  First 
Amendment  expression.  Such  specialized  con- 
siderations have  been  utilized  in  other  con- 
texts. For  example,  in  the  areas  of  television 
and  radio,  as  wjll  as  banking.  Congress  has 
enacted  statutes  that  restrict  the  degree  to 
which  a  single  person  or  entity  may  own 
large  numbers  of  firms  providing  those  serv- 
ices. I  expect  that  these  restrictions  were  not 
founded  solely  upon  economic  considerations 
of  concentration,  but  reflect  also  the  notion 
that  single  ownership  of  several  such  firms  is 
not  in  the  public  interest.  It  may  be  appro- 
priate for  the  Congress  to  consider  these  con- 
cerns with  regard  to  single  ownership  of 
several  newspapers  as  well. 

Beyond  this,  I  can  provide  some  specific 
comments  that  are  responsive  to  the  observa- 
tions in  your  letter. 

There  are  two  Antitrust  Division  cases 
pending  against  CBS.  One  case  concerns 
Its  acquisition  of  Fawcett,  a  major  paper- 
back lXK)k  publisher.  That  case  probably 
will  begin  trial  within  a  year.  The  other 
case  concerns  CBS'  and  the  ether  two  net- 
works' ownership  and  control  of  prime  time 
entertainment  programs. 

We  are  also  presently  Investigatling  the 
proposed  Gannett-Combined  Communi- 
cations merger,  both  In  a  national  news- 
paper advertising  market  and  in  those  local 
markets  where  there  is  competition  between 
Gannett  newspapers  and  Comblned's  other 
media  properties — outdoor  advertising,  and 
television  and  radio  stations.  Despite  the 
number  of  recent  newspaper  mergers,  even 
the  largest  of  the  newspaper  chains  ac- 
counts for  only  a  relatively  small  percentage 
of  total  dally  circulation.  For  example,  in 
1977  the  newspapers  owned  by  Gannett  rep- 
resented approximately  only  4.7  percent  of 
total  daily  newspaper  circulation  in  the 
United  States. 

In  your  letter,  you  suggest  that  the  own- 
er of  the  only  dally  newspaper,  or  news- 
papers. In  a  city  has  no  restraint  on  his 
ability  to  set  circulation  and  advertising 
rates.  However,  such  newspaper,  whether  or 
not  it  Is  chain-owned,  is  not  entirely  free 
from  competition  from  other  media.  Thus, 
It  may  be  accurate  to  view  it  as  operating 
In  a  broader  antitrust  market  that  includes 
such  other  media. 

There  has  been,  as  you  know,  a  definite 
and  continuing  reduction  In  the  number  of 
cities  that  support  directly  competing 
dally  newspapers.  Today  out  cf  a  total  of 
1,526  cities  with  daily  newspapers,  only 
about  35  have  commercially  competing 
newspapers,  a  reduction  from  about  180 
cities  in  1940.  The  causes  of  this  deillne 
Include  economies  of  scale  as  well  as  In- 
creased competition  from  alternative  ad- 
vertising media  such  as  suburban  daily  and 
weekly  new'spapers  and  television.  Antitrust 
enforcement,  in  addition  to  seeking  to  pre- 
serve the  remaining  direct  daily  newspaper 
competition,  is  also  concerned  with  preserv- 
ing competition  between  daily  newspapers 
and    these   other    media. 

The  Supreme  Court's  decision  approving 
the  FCC's  rule  permitting  the  continuation 
of  most  existing  local  media  cress  owner- 
ship disposed  of  the  Antitrust  Division's 
efforts  to  terminate  those  cross  ownerships 
through  the  rulemaking  procedure.  We  are 
continuing  to  review  those  situations,  es- 
pecially where  a  monopoly  newspaper  owns 
a  VHT  television  station,  with  the  pos- 
sibility of  filing  Individual  challenges  to  the 
renewal  of  the  broadcast  licenses  where 
aipproprlate. 

I  hope  the  foregoing  Is  responsive  to  the 
issues  raised  In  your  letter.  Your  continued 
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interest    in   the   enforcement    of   the   anti- 
trtist  laws  is  greatly  appreciated. 
Sincerely  yours, 

JOHN    H.    SHENEFIELD, 

Assistant  Attorney  General, 

Antitrust  Divison.m 


LET'S  SCRATCH  THE  CAT  TALKS 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  the 
United  States  should  immediately  termi- 
nate the  conventional  arms  transfer 
talks  (CAT  talks)  it  is  now  conducting 
with  the  Soviet  Union.  The  CAT  talks 
should  be  scratched.  They  serve  no  use- 
ful purpose,  and  worse,  U.S.  interests 
are  getting  clawed  in  the  process. 

The  Carter  administration  initiated 
these  talks  in  December  1977,  seeking  an 
agreement  with  the  U.S.S.R.  on  limiting 
the  flow  of  conventional  arms  to  our 
respective  friends  and  client  states. 

It  is  justifiable  and  indeed  harmful 
to  our  interests  for  the  administration  to 
pursue  these  talks  in  the  face  of  current 
Soviet  policies.  The  Soviet  Union  con- 
sistently uses  the  transfer  of  arms  to 
promote  aggression  by  one  state  against 
another  and  to  provoke  regional  instabil- 
ity. Note: 

Shortly  after  the  Soviets  concluded  a 
friendship  pact  with  Vietnam  which  in- 
volved a  commitment  to  deliver  arms, 
Vietnam  invaded  Cambodia. 

South  Yemen  with  Soviet  military  sup- 
plies and  strong  Soviet  military  presence, 
involvement,  and  encouragement 
launched  an  attack  on  North  Yemen. 

In  Africa.  Soviet  arms  enabled  Soma- 
lia to  invade  the  Ogaden.  Switching  its 
allegiance  to  Ethiopia,  the  Soviet  Union 
conducted  the  largest  military  buildup 
in.  African  hitsory  to  enable  the  Ethio- 
pians to  retake  the  Ogaden  and  press  on 
into  Eritrea. 

The  Soviet  Union  supplied  Cuba  with 
Mig-23  ground-attack  aircraft  capable 
of  delivering  nuclear  weapons  on  U.S. 
territory. 

Despite  the  Soviet's  blatant  use  of 
arms  transfers  to  encourage  and  sup- 
port aggression,  worldwide,  the  admin- 
istration continues  to  seek  out  the  So- 
viet Union  in  bilateral  CAT  talks.  The 
United  States  attempts  to  downplay  or 
cover  the  culpable  Soviet  role,  whether 
it  is  in  Cuba,  Africa,  or  Asia  in  order  for 
it  to  justify  its  pursuit,  unperturbed  by 
the  outrage  in  Congress  and  elsewhere 
in  the  country. 

Given  the  Soviet  record,  continuing 
the  negotiations  hurts  the  United  States. 
It  makes  the  U.S.  administration  look 
foolish  or  ignorant. 

A  recent  statement  by  Leslie  Gelb,  Di- 
rector of  Politico-Military  Affairs,  De- 
partment of  State,  recently  presented 
before  the  Foreign.  Affairs  Committee  on 
the  status  of  the  CAT  talks,  brought  to 
light  skepticism  expressed  by  our  allies. 
The  following  is  an  excerpt  from  Mr. 
Gelb's  testimony : 

We  have  been  discussing  various  restraint 
possibilities  with  the  Soviets  for  over  a  year. 


T--«mr» 


T—».Tr'T/-^T».TC     /^T7     T>  !?■»*■  A  TJVC 


Mnvrh    R      1Q7Q 


March  8.  1979 


EXTENSIONS  OF  REMARKS 


Itifil 


4550 

In  general,  we  have  moved  along  at  a  reason- 
able pace  and  have  had  some  serious  ex- 
changes. We  have  discussed  political  legal 
and  military  technical  criteria  which  would 
govern  arms  transfers  globsUly.  and  we  have 
discussed  certain  regions  However,  we  did 
not  make  much  headway  during  the  last 
round  of  talks  in  Mexico  City  In  December 

In  all  candor  I  must  say  that  the  en- 
thusiasm for  restraint  among  our  Western 
European  Allies — major  European  suppliers- 
Is  restrained.  The  Allies  are  basically  skepti- 
cal about  the  poMlblllty  of  achieving  multi- 
lateral restraint.  They  are  waiting  to  see  what 
progress  we  are  able  to  make  with  the  Soviets 
At  the  same  time,  we  are  monitoring  to  see 
If  they  or  other  suppliers  are  taking  ad- 
vantage of  our  policy  of  restraint.  There  may 
be  some  signs  of  this.  How  these  circum- 
stances will  or  should  affect  future  U.S.  uni- 
lateral cuts  remains  to  be  seen. 

FYankly,  I  applaud  the  skepticism  of 
our  allies  who,  I  would  argue,  are  much 
more  clearheaded  than  our  own  admin- 
istration in  this  issue.  Note  that  in  1976 
the  United  States  exported  $5  2  billion 
in  arms  or  39  percent  of  the  worldwide 
total.  The  U.S.S.R.  exported  $3.75  bil- 
lion (28  percent'  while  the  three  major 
European  arms  exporters — France.  West 
Germany,  and  the  United  Kingdom — ex- 
ported $840  million  i6  percent),  $656 
million  (5  percent),  and  $638  million  '5 
percent)  respectively.  Given  these  fig- 
ures, it  is  no  wonder  that  the  Europeans 
prefer  to  hold  back. 

U.S.  arms  transfers  should  depend 
upon  our  own  security  needs  and 
those  of  our  allies.  The  Carter  admin- 
istration should  recognize  this  fact  and 
direct  its  eagerness  to  negotiate  to  some- 
thing useful — the  resolution  of  conflict 
around  the  world.  We  should  press  the 
Soviets  to  negotiate  the  withdrawal  of 
Vietnamese  forces  from  Cambodia  and 
South  Yemeni  forces  from  North  Yemen 

The  reduction  of  regional  conflict  will 
reduce  the  need  for  conventional  arms.* 


INDIANA  STATE  SYCAMORES  —NO.  1 


HON.  JOHN  T.  MYERS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  8.  1979 

•  Mr.  MYERS  of  Indiana  Mr  Speaker, 
the  national  collegiate  basketball  cham- 
pionships begin  this  weekend,  and  I  am 
proud  to  say  that  going  into  that  tourna- 
ment, the  Indiana  State  University 
Sycamores  are  rated  the  No.  1  team  In 
the  coimtry. 

The  Sycamores  enter  the  NCAA  tour- 
nament one  of  the  top  seeded  teams, 
after  compiling  a  perfect  29-to-O  record 
and  winning  the  Missouri  Vallev  Confer- 
ence Championship.  They  are  only  the 
23d  major  college  team  in  the  history  of 
the  NCAA  to  complete  their  regular  sea- 
son with  a  perfect  record. 

I  take  particular  pride  in  the  success 
of  the  Indiana  State  basketball  team, 
not  only  because  the  Terre  Haute  school 
is  located  In  the  Seventh  Congressional 
District,  but  also  because  it  is  mv  own 
alma  mater. 

Although  the  Sycamores  had  a  suc- 
ceMful   1977-78   season,   finishing   23-9 
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and  reaching  the  quarter-final  round 
of  the  National  Invitation  Tourna- 
ment, sadness  .struck  the  ISU  commu- 
nity when  Coach  Bob  King  was  taken 
seriously  ill  during  the  ofl-season.  I  am 
pleased  to  report  that  Mr  King  has  re- 
covered well  and  is  back  at  work  at  ISU. 
but  he  relinquished  his  head  coaching 
duties  to  assistant  Bill  Hodges.  In  the 
face  of  this  adversity.  Coach  Hodges 
became  only  the  second  coach  in  the 
histor>-  of  the  NCAA  to  lead  his  team  to 
an  undefeated  record  in  his  rookie 
coaching  season.  I  not  only  congratu- 
late Coach  Hodees.  a  native  of  Lebanon 
Ind..  on  this  great  achievement,  but  I 
wish  him  a  happy  36th  birthday,  which 
he  will  celebrate  tomorrow. 

The  No.  1  Sycamores  include: 

All-American  Larry  Bird.  Tom 
Crowder.  Eric  Curry.  Alex  Gilbert,  Bob 
Heaton.  Rod  McNelly.  Brad  Miley,  Rich 
Nemcek,  Carl  Nicks.  Steve  Reed.  Bob 
Ritter.  Leroy  Staley.  and  Scott  Turner. 

In  closing.  I  also  extend  my  best 
wishes  to  Coach  Bobby  Knight  and  his 
Indiana  University  Hoosiers  as  they  be- 
gin play  this  evening  in  the  National  In- 
vitation Tournament. 

It  Ls  a  pleasure  to  have  these  two  fine 
schools  in  the  Seventh  Congressional 
District  and  I  wish  both  their  basketball 
teams  well  in  their  post-season  play.« 
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TESTIMONY  CONCERNING  TAIWAN 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CAHFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  8.  1979 

•  Mr.  LAGOMARSINO.  Mr  Speaker, 
Dr.  Ray  S  Cline  testiPed  before  the 
House  Foreign  Affairs  Committee  when 
it  was  holding  hearings  on  H.R.  1614. 
the  administration's  proposed  legislation 
concerning  Taiwan.  Because  I  believe  his 
comments  provided  an  excellent  analyses 
of  this  legislation.  I  am  submitting  his 
testimony  for  the  consideration  of  my 
colleagues: 

STATtMENT  BY  DR.  RAT  S.  CLINB CENTER  FOR 

Stkatecic     and     International     Stttdies, 

Georgetown  Univtrsfty 

Mr.  Chairman,  dlstlneulshed  Congres'men 
of  the  House  Committee  on  Foreign  Affairs: 

You  have  been  asked  to  approve  a  bill. 
HR  1614.  tbat  will  retroactively  Implement 
and  give  legislative  endorsement  to  the  Presi- 
dent's hasty,  IM-concelved  decision  of  15 
December  1978  to  sell  out  Taiwan  lock,  stock, 
and  barrel,  territory  and  people  to  the  Com- 
munist regime  In  Peking,  the  People''  Re- 
public of  China  (the  PRO  In  It  the  Presi- 
dent avoids  making  any  legal,  binding, 
governmental  conunltment  to  Taiwan's  se- 
curity or  permanent  ties  with  the  United 
States  This  unprecedented.  Indeed  bizarre 
bill,  HR.  1614,  Is  a  Chinese  fortune  cookie 
baked  by  Chinese  Communist  Vice  Premier 
Teng  Hslao-p'lng  It  Is  being  handed  to  you 
by  the  White  House  and  the  State  Depart- 
ment, but  the  message  inside  was  written  In 
Peking. 

The  message  Inside  Is  what  counts  What 
It  says  Is  The  PRC.  the  world's  most  mas- 
.slvely  oppressive  Communist  dictatorship,  Is 
being  given  by  the  United  State"!,  by  what 
international  authority  I  cannot  guess,  our 
approval  of  Its  view  that  It  has  the  legal 
right  to  sel2»  total  political  control  of  Tai- 


wan whenever  it  Is  able  to  do  so.  The  more 
than  17  million  determinedly  non-Commu- 
nist Chinese  of  the  Republic  of  China  resid- 
ing under  their  own  legally  elected  govern- 
ment on  Taiwan,  the  Pescadores,  and  the 
Quemoy  and  Matsu  island  groups  are  being 
transferred  against  their  will  to  become  part 
of  the  PRC  as  If  they  were  our  chattel  goods. 

While  the  Carter  Administration  from 
time  to  time  Indulges  In  creative  ambiguity 
to  the  point  of  downright  duplicity  on  what 
was  secretly  agreed  with  Peking,  let  there  be 
no  mistake  about  It  As  the  PRC  Chinese 
language  version  of  the  15  December  1978 
agreement  and  Premier  Hua  Kuo-feng's 
announcement  in  Peking  plainly  state,  the 
United  States  'recognizes"  that  Taiwan  Is 
part  of  the  Communist  People's  Republic  of 
China  and  hence  that  tiie  future  of  Taiwan 
Is  entirely  "an  Internal  affair"  of  the  PRC. 
Gentlemen,  It  Is  your  duty  to  pluck  this 
message  out  of  the  glazed  cookie  dough  of 
academic  and  legalistic  doubletalk  and  read 
It  out  loud  and  clear  to  the  American 
people  .  .     , 

Part  of  the  Irony  of  the  Carter  Admin- 
istration's willingness  to  sacrlflee  Taiwan 
to  curry  favor  In  Peking  Is  that,  in  fact, 
the  formal  constitution  of  the  Chinese  Com- 
munist Party  contains  a  platform  that  Is 
not  only  antl-Sovlet  but  also  antl-Amerl- 
can  This  constitutional  position  was  most 
recently  approved,  unanimously,  on  August 
18  1977.  four  days  before  the  U.S.  Secre- 
tary of  State  Cyrus  Vance's  arrival  In  China. 
It  states  the  Communist  Party  "unites  with 
the  proletariat,  the  oppressed  people  and 
nations  of  the  world  and  fights  shoulder 
to  shoulder  with  them  to  oppose  the  he- 
gemonlsm  of  the  two  superpowers,  the 
Soviet  Union  and  the  United  States,  to 
overthrow  Imperialism,  modern  revisionism 
and  all  reaction  .  .'"  Personally  I  would 
Insist  on  a  change  of  that  constitutional 
provision  of  the  Chinese  Communist  Party 
before  proceeding  to  de-stabllize  our  rela- 
tions with  Taiwan  and  making  our  fortunes 
In  Asia  hostage  to  the  goodwill  of  the  un- 
stable, factlon-rldden  regime  now  dominated 
by   74-year  old   Teng  Hslao-p'lng. 

If.  at  the  White  House  bidding,  the  Con- 
gress Is  willing  to  accept  H  R.  1614  as  drafted 
It  will  be  legislating  the  abandonment  of 
an  open  society  to  Communist  takeover  by 
de-leglttmlzlng  Its  duly  constituted  legal 
government  and  declaring  null  and  void 
Us  sovereignty — and  hence  Us  Inherent 
right  of  self  defense  This  Is  exactly  what 
the  President  hastily  and  furtively  agreed  to 
over  the  Christmas  recess,  capitulating  to 
the  PRC's  persistent  demands  and  extract- 
ing no  guarantees  of  safety  for  the  people 
of  Taiwan  whom  President  Carter  himself 
has  promised  again  and  again  to  protect. 

What  Is  this  po"ltIcal  entity,  so  cavalierly 
treated"'  Henceforth  no  member  of  the  Car- 
ter Administration  will  call  It  the  Republic 
of  China  But  It  Is  called  by  the  people  of 
Taiwan  the  Republic  of  China.  There  are 
still  In  force  more  than  60  treaties  and  aeree- 
menrs  between  the  government  of  the  United 
States  and  the  government  of  the  Republic 
of  China,  Including  a  Mutual  Defense 
Treaty  terminated  unilaterally  by  the  per- 
sonal'act  of  the  President  but  still  In  force 
through  1979.  I  do  not  scruple,  therefore, 
to  call  It  the  Republic  of  China. 

The  government  of  the  Republic  of  China 
controls  nearly  14,000  square  miles  of  ter- 
ritory, and  Is  In  populatlon-slre  larger  tha'n 
most  of  the  countries  of  the  United  Nations. 
It  is.  In  fact,  the  40th  largest  country  of 
the  160  Independent  sovereign  states  of  the 
world  Tt  Is  approaching  fully  representative 
t'overnment  with  elections  by  secret  ballot 
at  village,  coi'nty.  city,  and  provincial  levels. 
The  people  of  Taiwan  support  their  gov- 
ernment fully  as  Is  Indicated  by  a  turn- 
out of  more  than  80  percent  of  all  registered 
voters  In  a  recent  island-wide  election. 
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Taiwan  is  an  island  of  hope,  prosperity, 
and  human  liberty  In  an  Asian  sea  of  poverty 
and  turbulence.  There  the  best  of  Ameri- 
can and  Asian  political  philosophies  and 
economic  technologies  have  been  blended 
to  show  how  to  modernize  Chinese  society 
without  giving  up  freedom.  The  "modern- 
ization" of  mainland  China  Is  a  hope,  a 
dream,  quite  possibly  an  impossible  dream. 
In  Taiwan  it  is  a  present  reality. 

It  IS  hard  to  believe  that  the  United  States 
has  adopted  a  policy  of  premeditated  murder 
of  this  gentle  and  prosperous  land.  I  raised 
this  question  in  an  article  published  in  The 
Asia  Mall  of  October  1978  and  carefully 
warned  both  the  State  Deoartment  and  the 
White  House  of  the  disastrous  consequences 
that  would  follow  the  plan  they  had  even 
then,  to  make  a  deal  with  Peking  and  cut 
Taiwan  adr.ft  It  is  now  scheduled  to  happen 
on  March  1.  1979.  and  the  Congress  is  being 
asked  to  approve  H.R.  1614  as  a  legislative 
flg  leaf  to  cover  the  naked  truth. 

The  National  Assembly  of  the  Republic  of 
China,  its  highest  constitutional  authority, 
and  President  Chiang  Chlng-kuo  have  de- 
clared during  the  past  year  that  the  Republic 
of  China  is  an  "independent  sovereign  na- 
tion "  This  means  it  has  the  inherent  right 
to  self-determination  and  self-defense.  It 
also  has  a  haU-million  well-trained  soldiers 
in  Its  armed  forces  and.  I  assure  you.  they 
will  fight  f;r  their  freedom  from  rule  by  the 
Commun  St  authorities  of  the  PRC  if  they 
have  to  do  so 

From  olTiclal  statements  and  testimony 
given  be.'ore  this  committee,  it  Is  clear  the 
White  House  and  the  State  Department  be- 
lieve the  Republic  of  China  is  not  a  sov- 
ereign state  with  a  legal  government.  Yet,  If 
17  million  Chinese  people,  with  a  free  enter- 
prise ecoiumy  and  trade  with  the  United 
States  seven  tines  larger  than  American 
trade  with  mainland  China,  are  governed 
effectively  by  a  political  entity  with  an  inter- 
national personal, ty  having  all  the  normal 
attributes  of  sovereignty,  then  why  does 
this  bill  so  plainly  try  to  imply  the  contrary? 

The  Carter  Administration  and  Its  hired 
academics,  the  professional  PoUyannas  who 
tell  you  that  Taiwan  will  be  well  off  under 
the  PRC,  claim  that  we  cannot  deal  with 
the  Republic  of  China  simply  as  the  effective 
government  of  a  sovereign  state  now  con- 
trolling Taiwan,  the  Pescadores,  and  the 
Quemoy  and  Matsu  islands.  No  matter  what 
is  said  by  my  colleagues  John  Falrbank  of 
Harvard.  Doak  Barnett  of  Brookings  Institu- 
tion, and  Michel  Oksenberg  of  the  University 
of  Michigan  and — latterly — of  the  National 
Sectirlty  Council  Staff,  an  open  society  and 
free  enterprise  economy  will  not  flourish  If 
lis  International  status  is  reduced  to  make 
it  a  subordinate  province  of  a  dictatorial 
Communist  State  with  a  centrally  controlled 
economy  and  total  police  domination  of  Its 
people 

The  history  of  Tibet  shows  what  promises 
of  "autonomy"  In  the  PRC  are  worth.  Sooner 
or  later,  when  they  are  able,  at  their  lei- 
sure if  they  have  received  In  advance  Ameri- 
can approval,  the  Commun  st  leaders  in 
Peking  will  try  to  assert  the  legal  authority 
the  Carter  Administration  proposes  to  give 
them  to  take  over  Taiwan  by  subversion,  In- 
trigue, assassination,  economic  strangula- 
tion, blockade,  or  outright  military  conquest. 

When  that  happens  the  consequence  will 
be  war  because  the  17  million  Chinese  people 
of  Taiwan  do  not  want  to  put  their  high 
standard  of  living  (four  times  that  of  the 
mainland)  axid  their  freedom  in  "blind 
trust""  to  the  PRC,  as  if  Taiwan  were  an 
American-owned  peanut  farm.  Do  not  be 
misled  by  academic  doubletalk  about  there 
being  only  one  China.  There  Is  only  one 
Chinese  civilization  but  over  history  it  has 
been  divided  Into  separate  states  under  sep- 
arate governments  for  many  centuries.  Even 
the  venerated  Sinologist  from  Harvard,  John 
Falrbank,  wrote  in  The  Atlantic  of  Septem- 


ber 1976  that  the  concept  of  "one  China"  is 
"not  a  workable  fact."  He  said,  "The  one 
China  doctrine  Is  one  of  those  hoary  Chinese 
devices  for  manipulating  the  unsophisticated 
barbarian."  He  Is  right.  The  Carter  Adminis- 
tration has  been  manipulated  and  is  set- 
ting out  to  manipulate  the  Congress  and  the 
people  of  the  United  States. 

The  fact  Is  there  are  two  Chinese  states 
and  two  Chinese  governments,  and  this  has 
been  the  situation  for  exactly  30  years. 
President  Carter  said  we  should  recognize 
reality.  Reality  Is  duality.  The  United  States 
needs  dual  relations,  one  relationship  with 
Peking,  one  with  Taipei.  There  Is  no  reason 
under  normal  standards  of  international  law 
and  custom  why  these  relationships  should 
not  be  equal. 

Since  1949  American  agreements  and  treat- 
ies have  all  been  cast  in  terms  clearly  spec- 
ifying that  we  are  treating  the  Republic  of 
China  as  the  government  of  Taiwan  and  the 
Islands  controlled  from  Taiwan.  The  au- 
thorities of  the  Republic  of  China  on  Taiwan 
have  accepted  these  arrangements.  These  au- 
thorities are  willing  to  be  recognized  legally 
as  the  government  of  the  Republic  of  China 
on  Taiwan.  If  you  do  not  believe  me,  ask 
the  representatives  of  the  Republic  of  China. 
They  still  reside  in  Washington  "in  diplo- 
matic status,  although  the  State  Department 
Is  threatening  to  expel  them  If  the  Congress 
does  not  do  the  President's  bidding  by 
March  1.  The  effective  rule  of  Taiwan  by  the 
government  of  the  Republic  of  China  is  a 
fact.  It  Is  not  negated  by  that  government's 
theoretical  claim  to  represent  all  of  the 
Chinese  people.  We  recognize  diplomatically 
many  nations  that  claim  territory  not  ac- 
tually under  their  control,  for  examnle  Ire- 
land which  aspire?  to  part  of  the  United 
Kingdom.  Such  claims  are  not  invalidating 
with  regard  to  the  sovereignty  of  the  ter- 
ritory nations  actually  do  control. 

In  other  words,  there  is  no  legal  reason 
why  President  Carter  is  obliged  to  break  off 
diplomatic  relations  with  the  Republic  of 
China  simply  because  he  decided  to  recog- 
nize the  PRC. 

Why  did  the  President  make  this  morally 
shabby  deal?  Surely  the  greatest  nation  in 
the  world,  the  United  States,  has  not  made 
this  extraordinary  move  to  de-legitimize  a 
nation  with  which  we  have  had  close  and 
friendly  ties  for  many  decades  Just  because 
the  Communist  authorities  of  the  People's 
Republic  demanded  it!  Are  we  a  dependency 
of  Peking  or  will  we  become  one?  Did  Teng 
Hslao-p'lng  annex  this  country  too  in  his 
recent  royal  procession  through  it?  You  know 
better  and  I  know  better  The  PRC  is  an  im- 
poverished, backward  nation  hungry  for  our 
grain,  our  tec'^nology,  and  our  money,  Pe- 
king Is  not  likely  to  reject  normalization 
simply  because  we  stand  up  for  principle 
and  maintain  normal  relations  with  the  Re- 
public of  China  on  Taiwan. 

For  the  record,  no  previous  President  was 
willing  to  undercut  Taiwan's  security  with 
such  an  agreement.  After  Issuing  the  Shang- 
hai Communique  of  1972  Henry  Kissinger  re- 
asserted on  President  Nlxon".s  behalf  the  flat 
statement  In  "State  of  the  World'"  message 
sent  to  the  Congress  two  weeks  earlier; 
"With  the  Republic  of  China,  we  shall  main- 
tain our  friendship,  our  diplomatic  ties,  and 
our  defente  commitment."  No  other  nation 
that  has  recognized  Peking  has  accepted 
such  humlllatlngly  compliant  lanprage  con- 
cerning the  subordination  of  Taiwan  as  the 
United  States  used  on  15  December  1978 — 
not  Canada,  not  Austria,  not  France.  Presi- 
dent Carter  voluntarily  gave  the  Chinese  In 
Peking  a  promissory  note  on  Taiwan,  and 
unless  the  Congress  restricts  its  terms,  they 
can  cash  it  at  will  If  there  is  a  crisis  over 
Taiwan  in  the  future,  and  our  relations 
with  Taiwan  are  legislatively  made  "unof- 
ficial" and  "nongovernmental,"  the  United 
States  win  have  lost  any  right  under  Inter- 
national law  to  Intervene. 


President  Carter  has  made  a  bad  bargain 

reflecting  adversely  on  this  nation's  honor 
and  credibility.  In  the  bill  before  you  the 
President  is  asking  the  Congress  and  the 
American  people  to  bail  him  out  of  endors- 
ing that  bad  bargain.  The  immediate  result 
will  be  confusion  and  uncertainty  about  our 
strategic  purposes  in  East  Asia.  The  event- 
ual outcome  could  be  war  over  Taiwan.  The 
proposed  'unofficial  "  American  relationship 
recommended  in  this  bill  is  intended  to  per- 
mit this  country  to  shirk  its  long-standing 
security  guarantees  to  Taiwan. 

H.R.  1614  as  drafted  is  a  transparent  U.S. 
de-legitimization  of  the  legally  elected,  con- 
stitutionally established  government  of  the 
Republic  of  China. 

It  calls  for  a  totally  unprecedented.  Indeed 
unwarranted,  and  politically  hazardous  dele- 
gation of  power  over  t'-:e  conduct  of  American 
foreign  relations  with  an  important  nation, 
the  Republic  of  China,  to  a  nongovernmental. 
unofficial,  private  nonprofit  corporation  reg- 
istered in  the  District  of  Columbia. 

You  are  being  asked  to  assign  total  respon- 
sibility for  the  conduct  of  particularly  sen- 
sitive international  relationships  to  a  group 
of  private  individuals  answerable  only  to  the 
whim  of  the  President  This  bill  sets  up  a 
.sliam  private  institution  to  conduct  public 
business,  managed  by  foreign  service  and 
military  officers  arbitrarily  removed  from 
active  service  in  a  style  reminiscent  of  the 
clumsier  "slieep  dipping"  operations  of  the 
CIA  paraniiliiary  front  organization  In  the 
palmiest  days  I  can  recall  of  secret  covert 
action  abroad. 

The  proposal  is  designed  to  remove  from 
the  norma:  Constitutional  processes  of  po- 
litical accountability  in  our  Government  an 
important  clement  of  our  foreign  policy. 
quite  possibly  a  war-or-peace  factor.  The 
eTrontery  of  t'Ms  proposal  is  especially  strlk- 
mar  because  it  is  precisely  on  this  matter,  our 
defense  commi'ments  to  the  Republic  of 
China,  that  both  Houses  of  Congress,  and 
specifically  the  Senate  in  a  vote  of  94  to  zero, 
last  July,  requested  the  President,  in  an 
amendment  to  le^'lsIaTion  which  actually  be- 
came law  under  his  signature,  to  consult  with 
the  Con<rre>:s  b^f-re  making  any  substantial 
changes  in  our  policy. 

Gentlemen,  this  b-ll  is  a  direct  snub  to  the 
Congress  If  that  were  its  only  shortcoming, 
I  would  assume  you  would  know  how  to  take 
care  to  pro'ect  your  own  prerogatives.  The 
bill  is  also,  however,  the  key  legislative  ele- 
ment in  a  drastic  forelcn  policy  reversal  of 
fadiiionai  ."mericaii  positions  in  foreign  af- 
fairs President  Career's  new  China  policy  Is 
peonolitlcally  dangerous  becaure  it  tends  to 
align  UP  with  on°  giant  Communist  nation 
against  another,  the  much  stronger  and  bet- 
ter armed  Soviet  Union  It  Is  fiscallv  irre- 
sponsible because  it  holds  out  promises  of 
vast  profits  for  American  businessmen  to  be 
derived  from  trade  with  t^e  PRC,  which  has 
nothing  of  consequence  to  trade  and  nothing 
but  our  loans  with  which  to  pay  for  its  pur- 
chases Beyond  all  that,  however,  and  cru- 
cially important,  the  new  China  policy  is 
deeply  Immoral  In  betraying  a  friendly  na- 
tion to  its  mortal  enemies  Such  an  act  will 
undermine  US  credibility  as  an  ally  world- 
wide 

The  Congress  should  not  pass  HR-1614  In 
Its  present  form.  Instead  I  urge  you  to  pre- 
serve the  integrity  of  our  international  alli- 
ance system,  now  under  siege  in  many 
quarters,  by  altering  HR.  1614  to  give  an 
official,  governmental  commitment  to  the 
security  of  Taiwan  and  establish  a  normal 
diplomatic  relationship  insuring  friendship 
and  commerce  with  its  people  and  their  gov- 
ernment, the  Republic  of  China  on  Taiwan, 

I  would  like  to  conclude  by  suggesting  the 
the  passage  of  an  amendment  to  H.R.  1614  or, 
alternatively,  a  Joint  Congressional  Resolu- 
tion Including  language  along  the  loUowtog 
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lines:  At  the  end  of  the  bill  HR  1614,  add 
the  following: 

Whereas,  on  January  1.  1979,  the  United 
States  established  diplomatic  relations  with 
the  People's  Republic  of  China,  and  ter- 
minated official  relations  with  the  Repub- 
lic of  China;  and 

Whereas,  it  is  the  declared  policy  of  the 
United  States  Oovernment  to  "maintain 
commercial,  cultural,  and  other  relations 
with  the  people  on  Taiwan,"  and 

Whereas,  It  Is  the  moral  respjnslbUity  of 
the  United  States  to  continue  to  provide  lor 
the  security  of  the  people  on  Taiwan  in  a 
manner  commensurate  with  the  commit- 
ments of  the  Mutual  Defense  Treaty  now 
being  terminated:  and 

Whereas,  the  Oovernment  of  the  Peoples 
Republic  of  China  exercises  effective  Juris- 
diction over  21  provinces  on  the  mainland 
of  Asia,  but  In  no  way  exercises,  nor  has  ever 
exercised,  effective  jurisdiction  over  Taiwan, 
the  Pescadores,  and  the  Quemoy  and  Matsu 
Islands:  and 

Whereas,  the  governing  authorities  on 
Taiwan.  Internationally  known  as  the  Re- 
public of  China,  exercise  effective  Jurisdic- 
tion over  the  island  of  Taiwan,  the  Pesca- 
dores, and  Quemoy  and  Matsu  Islands 

Now,  therefore,  be  it  resolved  by  the  Sen- 
ate arid  House  of  Repreientatne<:  of  the 
United  States  of  America,  in  Congrers  as- 
sembled, that 

1.  Notwithstanding  the  establishment  of 
diplomatic  relations  between  the  United 
States  and  the  Peoples  Republic  of  China, 
the  United  States  acknowledges  the  fact 
that  Taiwan  and  Its  adjacent  islands  re- 
main separate  entitles  apart  from  that  terri- 
tory currently  controlled  by  the  Government 
of  the  People's  Republic  of  China,  and  that 
they  remain  under  the  poUtlca!  Jurisdiction 
and  effective  government  of  the  central  gov- 
erning authorities  of  the  Republic  of  China 
on  Taiwan: 

2-  Be  it  further  resolved  that.  In  order  to 
facilitate  the  declared  policy  of  the  United 
States  to  "maintain  commercial,  cultural. 
and  other  relations  with  the  people  on  Tai- 
wan. "  and  In  view  of  the  distinct  political 
character  of  the  Republic  of  China  on  Tai- 
wan and  Its  associated  island?,  the  United 
States  agrees  to  extend  to  the  governing  au- 
thorities on  Taiwan,  and  to  their  representa- 
tives in  the  United  States,  the  following 
privileges: 

(a)  Continuing  title  to  all  property  in  the 
United  States  lawfully  owned  by  the  for- 
merly recognized  Republic  of  China. 

(bi  Full  access  to  the  United  States  courts 
In  pursuit  and  defense  of  the  rights  of  the 
people  on  Taiwan; 

(c)  Pull  access  to  United  States  Govern- 
ment officials,  and 

(d)  The  same  privileges  and  immunities 
as  are  enjoyed  by  diplomatic  missions  ac- 
credited to  the  United  States 

February  8,  1979. 


A  DUAL  CONSTITUTIONAL  AP- 
PROACH TO  BALANCE  THE  BUDG- 
ET AND  LIMIT  SPENDING 


HON.  BUD  SHUSTER 

OF    PBNNSTLVANM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1979 

•  Mr  SHUSTER.  Mr  Speaker.  I  was  de- 
lighted yesterday  to  welcome  a  distin- 
guished expert  from  the  Hoover  Insti- 
tute in  Stanford,  Calif.,  as  a  guest  be- 
fore the  regular  weekly  meeting  of  the 
Republican  Policy  Committee,  which  I 
have  the  honor  to  chair.  Dr.  Alvln  Ra- 


EXTENSIONS  OF  REMARKS 

bushka  briefed  committee  members  and 
others  on  three  interrelated  topics. 
First.  A  constitutional  amendment  to 
limit  Federal  spending  Second.  A  con- 
stitutional amendment  to  require  a  bal- 
anced budget.  Third  Implications  of  a 
constitutional  convention  to  require  a 
balanced  budget.  Or  Rabushka  was  most 
generous  with  his  time  and  his  knowledge 
and  I  would  like  to  share  that  knowledge 
by  inserting  into  the  Record  the  full  text 
of  ins  remarks: 
Do  We  Need  a  Constitutional  Amendment 

To    Limit    Federal   Spending    or    Balance 

The   Bi-DCET'' 

(By  Alvln  Rabushka) 

My  professional  research  Interests  have 
long  concerned  the  subject  of  the  budgetary 
process,  of  the  relationship  between  revenue 
and  go\ernment  spending,  and  growing  pub- 
lic clamor  for  limits  to  taxation  and  spend- 
ing My  interests  range  across  state  and 
local  government,  the  federal  government, 
and  several  foreign  countries  I  have 
written  two  books  about  the  fiscal  prac- 
tices of  the  Hong  Kong  Government, 
where  balanced  budgets  and  financial 
reserves— not  deficit  spending  and  pub- 
lic debt — are  the  rule,  and  several  papers 
on  the  reduction  In  spending  and  taxing 
during  the  nlneteen'h  century  in  Great 
Brltiin  I  see  the  attached  Wall  Street  Jour- 
nal essay)  I  am  presently  studying  the  Im- 
pact of  Proposition  13  on  both  the  public 
and  private  seotcrs  in  California  and  the 
various  'ax  and  spending  limitation  meas- 
ures in  the  several  states  I  am  also  watch- 
ing with  great  interest  the  competing  pro- 
posa.s  that  have  been  advanced  to  limit  fed- 
eral .spending  or  taxation  I  therefore  wel- 
come this  opportunity  to  present  my 
thoughts  on  the  prospects  of  constitutional 
aniendmeiit*  that  might  limit  spending  or 
require  a  balanced   budget 

What  is  the  essence  of  a  budgetary  sys- 
tem'' The  function  of  any  government  budg- 
et, as  I  understand  It.  is  to  compare  esti- 
mates of  prcpoeed  expendltvire  with  past 
spending,  current  appropriations,  and  the 
re.=ources  available  with  which  to  meet  the 
proposed  new  spending  The  essence  of  a 
budget  Is  that  the  fund-raising  and  grant- 
ing authority  le  g  .  Congress,  a  state  legisla- 
ture, a  local  government)  shall  be  presented 
with  a  con.solldated  statement  of  estimated 
receipts  and  expenditures  in  order  to  show 
a  net  position  of  balance  or  a  prospective 
deficit  or  surplus — which  in  turn  may  either 
permit  a  remls^l  n  of  taxation  or  require 
an  Increase  In  taxation  or  other  funding. 

Throughout  most  of  our  history,  and  that 
of  many  Western  nations,  revenue  estimates 
were  invariably  dealt  with  before  expendl- 
i\ire  estimates  It  was  generally  believed  that 
public  expenditure  should  be  fit  to  available 
publli.-  revenues,  and  that  revenues  should 
not  be  extended  to  fit  expenditure  Moreover, 
public  debt  was  regarded  as  undesirable,  a 
thing  to  be  reduced  and  eliminated  If  possi- 
ble The  guiding  principle  was  that  govern- 
ment should  aim  to  be  self-supporting — this 
implies  a  philosophy  and  practice  of  balanced 
budgets 

In  the  twentieth  century,  spending  de- 
cisions have  berome  Increasingly  divorced 
from  constraints  of  revenue  The  government 
now  determines  Its  spending  priorities  first, 
and  then  instructs  the  Treasury  to  get.  by 
taxation  or  lx)rrowlng.  whatever  funds  are 
necessary  to  cover  the  outlays  Since  govern- 
ment is  reluctant  to  increase  taxes,  borrow- 
ing has  been  the  chief  way  to  cover  shortfalls, 
rhe  result  has  been  an  accumulation  of 
massive  public  debt  and  rising  rates  of  in- 
flation Induced  by  rapid  monetary  growth 

That  government  sf)endlng  has  grown 
dramatically  In  this  century  Is  beyond  doubt 
Total   spending  has  risen  from  8.0  percenc 
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at  Gross  National  Product  in  1902  to  exceed 
40  percent  in  1978  Federal  spending  alone 
has  risen  from  2  7  percent  of  ONP  In  1902  to 
22  6  percent  In  1978.  a  more  than  eight-fold 
Increase  Ironically,  some  of  this  growth  Is 
due  to  the  Income  tax  receipts  made  possible 
by  the  16th  Amendment.  Indeed,  current 
debate  on  the  need  for  an  amendment  to 
limit  spending  is  partially  attributable  to 
the  16th  Amendment. 

Thus,  in  the  absence  of  some  limitation 
on  government  spending,  we  can  say  that  our 
political  processes  contain  a  strong  system- 
atic bias  toward  government  overspending.  It 
Is  relatively  easier  to  accede  to  new  demands 
for  spending  than  to  raise  taxes  or  cut  back 
on  existing  programs. 

The  growth  of  government  spending  should 
not  be  viewed  as  a  historical  Inevitability. 
Throughout  the  19th  century.  Great  Britain 
enjoyed  a  steady  reduction  In  the  relative 
(Sometimes  even  absolute)  size  of  Us  govern- 
ment. Public  spending  as  a  share  of  national 
Inrome  fell  steadily  from  a  high  of  19.0  per- 
cent In  1811  to  a  low  of  4  9  percent  In  1881 
(exclusive  of  debt  charges).  During  this  pe- 
riod, the  British  government  reduced  the 
national  debt  from  £800  million  to  £550  mil- 
lion pounds,  a  fall  of  over  30  percent.  At 
times,  debt  redemptions  comprised  half  of 
annual  expenditure  Throughout  this  period 
of  shrinking  government,  real  wages  of 
workers  more  than  doubled,  and  growing  tax 
yields  financed  an  ambitious  program  of 
housing,  education,  and  other  social  services. 
Controlling  the  size  of  government  did  not 
come  at  the  expense  of  the  less  well-off  mem- 
bers of  society. 

Let  me  turn.  now.  to  three  specific  issues: 
first,  a  constitutional  amendment  to  limit 
spending;  second,  an  amendment  to  require 
r,  balanced  budget  ( whether  proposed  by 
Congress  or  a  Constitutional  Convention); 
and,  third,  some  Implications  of  a  Constitu- 
tional Convention.  I  want  to  address  both 
economic  Issues  and  political  considerations 
In  the  two  different  measures. 

PROPOSED  AMENDMIINT   TO   LIMIT  FEDERAL 
SPENDING 

On  January  30.  1979,  the  Natloiiial  Tax 
Limitation  Committee  released  the  text  of 
a  proposed  constitutional  amendment  to 
limit  federal  spending  The  amendment  seeks 
to  limit  increases  in  total  government  out- 
lays to  the  percentage  Increase  in  nominal 
gross  national  product  of  the  last  calendar 
year  ending  prior  to  the  beginning  of  th« 
next  fiscal  year  If  inflation  exceeds  3  per- 
cent, the  permlssable  Increase  In  total  out- 
lays will  be  reduced  by  one-fourth  of  the 
excess  of  inflation  over  three  percent.  (Infla- 
tion shall  be  measured  by  the  difference  be- 
tween the  percentage  increase  In  nominal 
gross  national  product  and  the  percentage 
increase  In  real  gross  national   product.) 

The  amendment  stipulates  that  fiscal  sur- 
pluses be  used  to  reduce  the  public  debt  of 
the  United  States.  It  also  permits  declara- 
tions of  emergency,  allows  increases  In  total 
outlays  If  approved  by  a  three-fourths  vote 
of  Congress  and  a  majority  of  state  legisla- 
tures, prevents  reductions  of  grants  to  state 
and  local  governments,  and  contains  an  en- 
forcement provision.  (Time  precludes  exten- 
sive discussion  of  these  provisions.) 

I  find  myself  in  agreement  with  the  Intent 
of  this  proposed  amendment — to  stabilize, 
If  possible  to  reduce,  government  spending 
as  a  share  of  GNP  (In  the  process,  increasing 
private  spending) .  Since  each  year's  maxi- 
mum spendln?  limit  is  tied  to  the  previous 
year's  outlays,  a  reduction  in  spending  in 
any  one  year  would  further  limit  expendi- 
tures In  future  years.  In  the  event  of  run- 
away inflitlon.  government  spending  as  a 
share  of  GNP  would  also  decline. 

The  amendment  Is  well  designed  to  attain 
these  ends  Its  one  omission  is  that  It  does 
not  Instantly  guarantee  an  end  to  deficit 
spending.  The  amendment  does  not  require 
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the  government  to  raise  taxes  to  eliminate 
deficits.  Its  sponsors  claim,  instead,  that  eo- 
duced  government  spending  will  In  the  long 
run  stimulate  real  economic  growth  that.  In 
turn,  will  Increase  tax  receipts  and  eliminate 
the  deficit. 

However,  as  a  political  scientist,  I  have 
several  problems  with  this  approach  to  con- 
trol government  spending.  I,  for  one,  find 
this  amendment  difficult  to  explain.  The  no- 
tion of  government  spending  as  a  share  of 
GNP,  to  be  reduced  by  some  fraction  In  ex- 
cess of  3  percent  Inflation,  Is  too  complex  to 
explain  In  a  simple  and  direct  manner  to  the 
majority  of  American  voters.  The  proposal 
to  limit  spending  Is  far  less  understood  or 
supported  than  Its  rival,  but  simpler,  notion 
of  a  balanced  budget.  I  do  not  rule  out  the 
possibility  of  growing  public  comprehension 
and  support  for  the  spending  limitation 
measure:  however.  I  e.xpect  the  balanced 
budget  concept  to  enjoy  greater  popularity 
and  understanding  for  the  immediate  future. 

PROPOSED  CONSTITtJTIONAL  AMEIiPMENT  TO 
REQUIRE    A   BALANCED   FEDEKAL   BUDGET 

Given  the  goal  of  limiting  federal  spend- 
ing. I  regard  the  foregoing  amendment  as  a 
near  perfect  solution.  By  contrast,  against 
this  same  goal,  a  proposed  amendment  to 
require  a  balanced  budget  only  earns  the 
mark  of  good.  The  reason  is  that  federal 
spending  can  continue  to  grow  so  long  as 
Congress  Is  willing  to  raise  taxes  to  cover 
the  costs  of  new  spending  programs.  But  in 
the  effort  to  achieve  perfection,  even  the  good 
Is  often  lost  and  nothing  is  attained. 

In  and  of  Itself,  balancing  the  federal 
budget  has  several  virtues.  Most  telling  is 
restoring  the  link  between  spending  and 
revenue.  It  would  reestablish  the  historically 
proven  norm  in  which  public  officials  first  de- 
termined what  resources  were  available  to 
government  and.  against  that  constraint, 
chose  amon?  the  many  competing  claims  on 
public  spending. 

Thus  If  politicians  voted  new  spending 
programs,  they  would  have  to  eliminate  old 
programs,  or  raise  additional  taxes.  Resist- 
ance to  the  elimination  of  existing  programs 
or  to  tax  Increases  would  discourage  many 
new  spending  proposals,  thereby  eliminat- 
ing the  current  bias  towards  overspending. 
It  would  end  future  deficits  and  eliminate 
the  Inflationary  effect  of  new  money  creation 
which  has  In  past  years  finance  these  deficits. 

A  sensible  amendment  would  allow  some 
budget  surpluses  to  be  retained  as  financial 
reserves,  up  to  some  authorized  share  of  an- 
nual spending.  These  reserves  could  be  drawn 
down  to  make  up  revenue  shortfalls  In  any 
one  year  due  to  recession. 

Critics  note  that  a  balanced  budget  need 
not  prevent  future  increases  In  federal  spend- 
ing. However,  the  need  to  raise  more  taxes 
to  finance  more  spending  makes  it  difficult 
to  sustain  the  recent  high  rates  of  growth 
In  new  spending  A  balanced  budget  requires 
that  tax  Increases  be  explicitly  voted,  rather 
than  Implicitly  Imposed  by  deficit  spending 
and  Inflation.  In  the  era  of  tax  revolts,  few 
politicians  want  to  campaign  on  a  platform 
of  higher  taxes. 

This  good  measure,  not  perfect,  enjoys 
greater  political  appeal  than  the  spending 
limitation  measures.  First,  and  most  impor- 
tant. It  Is  easy  to  understand.  Every  house- 
wife and  consumer  understands  the  need  for 
living  within  one's  means.  Not  only  is  the 
balanced  budget  concept  widely  understood. 
It  is  also  widely  supported.  The  most  recent 
Gallup  Poll  shows  that  the  public  favors  a 
balanced  budget  by  a  margin  of  six-to-one. 

California  illustrates  this  point.  Proposi- 
tion 13,  often  described  as  a  meat-axe  ap- 
proach to  tax  limitation,  was  a  simple  meas- 
ure. Voters  could  look  at  past  assessment 
notices  and  Immediately  calculate  their  tax 
savings.  By  contrast.  Governor  Reagan's  Ill- 
fated  Proposition  1  of  1973— a  spending  lim- 
itation    measure^was     more     complicated. 
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more  difficult  to  understand  and  support. 
Proposition  1  lost  by  a  54-46  margin.  Propo- 
sition 13  won  by  landslide  65-35  proportions. 

Despite  his  opposition  to  Proposition  13, 
the  real  winner  In  that  election  now  appears 
to  be  California's  Governor  Brown.  On  the 
first  poll  taken  after  the  election,  more  re- 
spondents thought  that  Governor  Brown  was 
for  Proposition  13  than  was  his  Republican 
opponent,  Evelle  Younger.  Perhaps  more 
than  any  other  political  figure,  Governor 
Brown  champions  the  balanced  budget 
amendment.  Twenty-nine  states  have  al- 
ready called  either  for  a  constitutional  con- 
vention, or  for  an  amendment  to  be  pro- 
posed by  Congress.  Should  Governor  Brown 
occupy  the  White  House  in  1981,  it  will  be 
due  In  large  measure  to  his  endorsement  of 
the  balanced  budget  as  the  vehicle  for  con- 
trolling runaway  federal  spending.  Having 
watched  Governor  Brown's  performance  this 
past  year,  I  would  not  underestimate  his 
prospects. 

To  repeat:  An  Amendment  to  limit  spend- 
ing win  stabilize  and  gradually  reduce  gov- 
ernment spending  as  a  share  of  national  In- 
come. It  will,  over  time,  eliminate  deficits  as 
well.  It  is,  unfortunately,  less  politically 
saleable  than  the  more  simple  notion  of  a 
balanced  budget. 

It  Is  Important  to  remember  that  the  Jar- 
vls-Gann  Initiative  to  reduce  and  limit  prop- 
erty taxes  was  accomplished  wholly  outside 
the  state  legislature  and  outside  the  estab- 
lished party  system — Indeed,  over  their  op- 
position. Refusal  of  state  leaders  to  grant  tax 
relief  stimulated  the  petition  movement  and 
Its  campaign  overcame  determined  opposi- 
tion from  the  state's  political,  business,  labor, 
and  Intellectual  establishments.  Congres- 
sional reluctance  to  eliminate  deficits  and 
reduce  spending  (thus  reducing  inflationary 
pressures)  Is.  in  my  opinion,  the  reason  that 
many  state  legislatures  have  called  upon  the 
Congress  to  implement  Article  'V  of  the  Con- 
stitution for  the  purpose  of  an  amendment 
to  require  a  balanced  budget. 

Nor  am  I  persuaded  that  an  amendment  to 
balance  the  budget  precludes  an  amendment 
to  limit  spending.  It  is  possible  to  seek  the 
former  proposal  initially  and  refine  it  to  re- 
flect the  attributes  of  a  spending  limitation 
measure  as  well.  Indeed,  there  Is  nothing  In- 
herent In  the  concept  of  a  balanced  budget 
that  precludes  the  attachment  of  a  spending 
limitation  as  well. 

This  discussion  is  not  Intended  to  gloss 
over  the  technical  difficulties  in  designing 
a  workable  mechanism  for  Insuring  the  suc- 
cessful practice  of  a  balanced  budget.  How- 
ever, the  main  point  of  my  remarks  is  to 
evaluate  the  relative  economic  and  political 
merits  of  the  two  competing  proposals. 

THE    IMPLICATIONS     OF     HOLDING     A     CONSTITU- 
TIONAL   CONVENTION 

Why  am  I  not  distraught  over  the  prospects 
for  holding  a  convention?  Opponents  argue 
that  the  constitution  should  remain  free  of 
any  amendment  that  represents  economic 
policy.  I  believe  this  view  is  somewhat  nar- 
row. The  founding  fathers  took  limited  gov- 
ernment for  granted,  a  fundamental  princi- 
ple of  the  American  constitution.  Indeed, 
direct  taxation  of  Income  was  permitted 
only  after  the  16th  Amendment  was  ratified 
m  1913. 

I  believe  that  the  founding  fathers  could 
never  have  contemplated  this  century's  dra- 
matic growth  In  government  (with  Its  ac- 
companying budget  deficits) .  If  they  had 
thought  possible  that  the  limited  Government 
they  created  two  centuries  ago  could  ever 
grow  to  its  current  size,  with  an  overbear- 
ing presence  in  virtually  every  aspect  of  eco- 
nomic life,  I  believe  they  would  have  provided 
either  for  a  spending  limit  or  a  balanced 
budget.  They  did  not  because  they  regarded 
today's  government  as  inconceivable. 

Although  the  state  let^isiatures  have  ex- 
plicitly limited  their  call  for  a  convention 
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to  the  one  Issue  of  a  balanced  budget,  critics 
fear  the  convention  could  run  amok  and  well 
put  the  bill  of  rights  at  risk.  My  political 
science  sense  tells  me  that  the  requirement 
of  ratification  by  three-fourths  of  the  states 
Is  not  likely  to  Jeopardize  existing  constitu- 
tional guarantees.  Moreover,  this  concern 
strikes  me  as  blatant  distrust  of  the  American 
people,  which  was  precisely  the  same  attitude 
put  forward  by  those  who  opposed  Proposi- 
tion 13  in  California.  I  believe  the  scare- 
mongering  Is  a  mask  to  shield  the  real  mtent 
of  those  who  oppose  a  constitutional  con- 
vention, namely,  they  do  not  want  to  see 
limits  placed  on  government  spending-^ 
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HON.  W.  HENSON  MOORE 

OF    LOtnSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8,  1979 

•  Mr.  MOORE.  Mr.  Speaker,  yesterday 
I  voted  against  the  level  of  funding  rec- 
ommended by  the  House  Administration 
Committee  for  operations  of  the  Com- 
mitte?Sx)n  the  District  of  Columbia  and 
Rules  for  fiscal  reasons.  The  14.5  per- 
cent increase  in  the  first  instance  and 
ninefold  increase  in  the  second  simply 
are  not  in  step  with  the  fiscal  marching 
orders  27  States  have  given  us  by  calling 
for  a  constitutional  convention  to  balance 
the  budget.  Each  exceeds  amounts  justi- 
fied by  the  9  percent  inflation  rate  in 
1978.  This  benchmark  by  which  most  pay- 
roll cost-of-hving  adjustments  are  tabu- 
lated is  being  watched  closely  by  the 
American  public  to  see  if  Congress  will 
practice  what  it  preaches  on  fiscal  in- 
tegrity. 

I  intend  to  apply  the  same  benchmark 
to  test  other  committee  spending  allo- 
cations as  well.  Not  considered  yesterday 
and  failing  to  meet  this  standard  is  the 
recommendation  for  the  House  Agricul- 
ture Committee  where  we  find  a  12.6  per- 
cent increase  over  1978  funding  levels.  I 
intend  to  oppose  this  increase  when 
given  the  opportunity  to  do  so  on  the 
House  floor. 

Other  excesses  are  found  in  the  crea- 
tion of  the  select  committee  as  a  device 
of  convenience,  but  certainly  not  neces- 
sity. These  are  times  of  necessity.  It 
must  be  noted  that  select  committees  re- 
search and  recommend,  but  have  no  leg- 
islative initiation  authority.  Both  the  Se- 
lect Committee  on  Narcotics  Abuse  and 
Control  and  the  Select  Committee  on 
Population  have  performed  valuable 
work  and  deserve  credit  for  their  accom- 
plishments. I  strongly  support  legisla- 
tive work  in  these  areas,  but  the  func- 
tions of  both  select  committees  could  be 
performed  by  existing  standing  commit- 
tees of  appropriate  jurisdiction  and  this 
consideration  must  be  paramount  when 
fiscal  tests  are  again  uniformly  applied. 
There  is  a  certain  degree  of  duplication 
of  costs  with  the  select  committees  which 
is  unnecessary  and  intolerable  in  our 
present  economy.  For  this  reason  I  intend 
to  oppose  the  recreation  of  both  select 
committees  as  well  as  the  establishment 
of  a  new  Select  Committee  on  Commit- 
tees.« 
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AMENDING  THE  RULES  OF  PROCE- 
DURE  FOR  THE  COMMITTEE  ON 
RULES 


HON.  RICHARD  BOILING 

or    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1979 

•  Mr.  BOLLING.  Mr.  Speaker,  I  submit 
for  the  Record  the  rules  of  procedure  for 
the  Committee  on  Rules  which  were 
adopted  by  voice  vote  on  March  7.  1979. 
The  amended  rules  are  the  product  of 
the  Dodd  Task  Force  created  Janu- 
ary 30,  1979.  The  purpose  of  the  Dodd 
Task  Force  was  to  study  the  existing 
rules  and  make  recommendations  to  the 
full  committee  as  to  appropriate  changes 
that  became  necessary  with  the  creation 
of  two  subcommittees.  The  committee 
had  adopted  the  Rules  of  Procedure  from 
the  95th  Congress  as  an  interim  measure 
on  January  30,  1979  and  had  proceeded 
under  those  rules  until  the  adoption  of 
the  recommendations  of  the  Task  Force 
on  March  7. 

The  material  follows: 
Permanent  Rules  of  the  Committee  on 
Rules  tor  the  96th  Congress  as  Recom- 
mended BT  the  Rules  Committees  Task 
Force  To  Draft  Permanent  Committee 
Rules,  March  1,  1979 

RULE    1 — applicability    OF    HOUSE   RULES 

The  Rules  of  the  House  of  Representatives 
are  the  rules  of  the  Committee  on  Rules 
(hereafter  In  these  rules  referred  to  as  the 
■Committee")  so  far  as  applicable,  together 
with    the    rules    contained    herein 

RULE    2 — SCHEDULING  AND   NOTICE  OF    MEETINGS 
AND    HEARINGS 

Regular  meetings 
(a)(1)  The  Committee  shall  regularly  meet 
at  10:30  am   on  Tuesday  of  each  week  when 
the  House  Is  in  session 

(2)  A  Tuesday  meeting  of  the  Committee 
may  be  dispensed  with  if.  in  the  Judgment 
of  the  Chairman  of  the  Committee  i  here- 
after in  these  rules  referred  to  as  the 
"Chair"),  there  Is  no  need  for  the  meeting 

(3)  Additional  regular  meetings  and  hear- 
ings of  the  Committee  may  be  called  by  the 
Chair  or  by  the  filing  of  a  written  request, 
signed  by  a  majority  of  the  members  of  the 
Committee,  with  the  Staff  Director  of  the 
Committee. 

Notice  for  regular  meetings 

(b)  The  Chair  shall  notify  each  member 
of  the  Committee  of  the  agenda  of  each  regu- 
lar meeting  or  hearing  of  the  Committee  at 
least  48  hours  before  the  time  of  the  meeting 
or  hearing  and  shall  provide  to  each  such 
member,  at  least  24  hours  before  the  time 
of   each   regular  meeting   or   hearing — 

(1)  for  each  bill  or  resolution  scheduled 
on  the  agenda  for  consideration  of  a  rule,  a 
copy  of  (A)  the  bill  or  resolution  (B)  any 
committee  reports  thereon,  and  (C»  any  let- 
ter requesting  a  rule  for  the  bill  or  reso- 
lution; and 

(3)  for  each  other  bill,  resolution,  report,  or 
other  matter  on  the  agenda,  a  copy  of  i  A  i 
the  bill,  resolution,  report,  or  materials  re- 
lating to  the  other  matter  In  question,  and 
(B)  any  report  on  the  bill,  resolution,  report. 
or  other  matter  made  by  any  subcommittee 
of  the  Committee 

Emergency  meetings  and  hearings 

(c)(1)  The  Chair  may  call  an  emergency 
meeting  or  hearing  of  the  Committee  at  any 
time  on  any  measure  or  matter  which  the 
Chair  determines  to  be  of  an  emergency  na- 
ture; provided,  however,  that  the  Chair  has 
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made  an  effort  to  consult  the  Ranking  Mi- 
nority Member 

1 2 1  As  soon  as  possible  after  calling  an 
emergency  meeting  or  hearing  of  the  Com- 
mittee, the  Chair  shall  notify  each  member 
of  the  Committee  of  the  time  and  location 
of  the  meeting  or  hearing  and  shall  partic- 
ularly make  an  effort  to  consult  the  Ranking 
Minority  Member  of  the  Committee  or,  In 
such  Member's  absence,  the  next  ranking 
minority  party  members  of  the  Committee. 

(3i  To  the  extent  feasible,  the  notice 
provided  under  paragraph  (2)  shall  include 
the  agenda  for  the  emergency  meeting  or 
hearing  and  copies  of  available  materials 
•Ahlch  would  otherwise  have  been  provided 
under  subsection  (bi  if  the  emergency  meet- 
ing or  hearing  was  a  regular  meeting  or 
hearing 

RULE     3  —  MEETING    PROCEDURES 

In  general 

la)  I  1 )  Meetings  and  hearings  of  the  Com- 
mittee shall  be  called  to  order  and  presided 
over  by  the  Chair  or.  In  the  Chairs  absence, 
by  the  Ranking  Majority  Member  of  the 
Committee  present  as  Acting  Chair 

i2>  Meetings  and  hearings  of  the  Com- 
mittee shall  be  open  to  the  public  unless 
closed  in  accordance  with  clause  2ig)  of  rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives 

1 3)  The  flve-mlnute  rule  shall  be  observed 
In  the  Interrogation  of  each  witness  before 
the  Committee  until  each  member  of  the 
Committee  has  had  an  opportunity  to  ques- 
tion  the   witness 

(4)  When  a  recommendation  Is  made  as 
to  the  kind  of  rule  which  should  be  granted 
for  consideration  of  a  bill  or  resolution,  a 
copy  of  the  language  recommended  shall  be 
furnished  to  each  memt)er  of  the  Committee 
at  the  beginning  of  the  Committee  meeting 
at  which  the  rule  Is  to  be  considered  or  as 
soon  thereafter  as  the  proposed  language 
becomes   available 

V'ofinj; 

(b)(1)  No  measure  or  recommendation 
shall  be  reported,  deferred,  or  tabled  by  the 
Committee  unless  a  majority  of  the  members 
of  the  Committee  Is  actually  present 

(2 1  A  rollcall  vote  of  the  Committee  shall 
be  provided  on  any  question  before  the 
Committee  upon  the  request  of  any  mei;iber 
of  the  Committee 

( 3 )  .A  record  of  the  vote  of  each  member 
of  the  Committee  on  each  rollcall  vote  on 
any  matter  before  the  Committee  shall  be 
available  for  public  Inspection  at  the  offices 
of  the  Committee 

i4)  Notwithstanding  subsection  (f)(3), 
the  members  of  the  Committee,  or  one  of  Its 
subcommittees,  present  at  a  meeting  or 
hearing  of  the  Committee  or  the  subcom- 
mittee, respectively,  may.  by  majority  vote, 
limit  the  duration  of  debate,  testimony,  or 
Committee  or  subcommittee  consideration 
with  respect  to  any  measure  or  matter  before 
the  Committee  or  subcommittee,  respec- 
tively, or  provide  for  such  debate,  testimony, 
or  consideration  to  end  at  a  time  certain. 
Media  coverage  of  committee  and  subcom- 
mittee proceedings 

(c)(1)  The  Committee  and  each  of  its 
subcommittees  may  permit,  by  majority  vote 
for  each  day  of  an  open  meeting  or  hearing 
of  the  Committee  or  of  that  subcommittee, 
respectively,  the  coverage  of  that  meeting  or 
hearing,  In  whole  or  In  part,  by  television 
broadcast  radio  broadcast,  or  still  photog- 
raphy 

(2)  Any  media  coverage  under  this  sub- 
section shall  be  subject  to  all  the  requlre- 
menr.s  and  limitations  se»  forth  In  clause  3  of 
rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives, and  the  provisions  of  subpara- 
graphs ill  through  I  13)  of  paragraph  (fi  of 
such  clau'e  are  hereby  Incorporated  as  part 
of  the  rules  of  the  Committee  applicable  to 
such  coverage. 
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Quorum 

(d)(1)  For  the  purpose  of  hearing  testi- 
mony on  requests  for  rules,  seven  members  of 
the  Committee  shall  constitute  a  quorum. 

(2)  For  the  purpose  of  hearing  and  taking 
testimony  en  measures  or  matters  of  original 
Jurisdiction  before  the  Committee,  three 
members  of  the  Committee  shall  constitute 
a  quorum 

(3)  For  the  purpose  of  the  Committee's 
ordering  a  measure  or  recommendation  re- 
ported, closing  any  of  Its  meetings  or  hearings 
to  the  public,  sitting  in  executive  se5slon,  or 
issuing  a  subpoena,  a  majority  of  the  mem- 
bers of  the  Committee  shall  constitute  a 
quorum. 

Subpoenas  and  Oaths 

(e)  ( 1 1  Pursuant  to  clause  2(m)  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
a  subpoena  may  be  authorized  and  Issued  by 
the  Committee,  or  by  a  subcommittee  thereof. 
In  the  conduct  of  any  Investigation  or  series 
of  Investigations  or  activities,  only  when  au- 
thorized by  a  majority  of  the  members  voting, 
a  majority  being  present. 

(2)  The  Chair  may  authorize  and  Issue 
subpoenas  under  such  clause  during  any 
period  In  which  the  House  has  adjourned  for 
a  period  of  longer  than  three  days. 

I  3)  Authorized  subpoenas  shall  be  signed 
bv  the  Chair  or  by  any  member  designated  by 
the  Committee,  and  may  be  served  by  any 
person  designated  by  the  Chair  or  such  mem- 
ber 

(4)  The  Chair,  or  any  member  of  the  Com- 
mittee, may  administer  oaths  to  witnesses 
before  the  Committee 

Hearings  on  Rules 
if  I  The  following  procedures  shall  apply, 
eu;  determined  by  the  Chair,  acting  on  behalf 
of  the  Committee.  In  cooperation  with  the 
Ranking  Minority  Member  of  the  Committee, 
to  Committee  meetings  and  hearings  on 
rules: 

( 1 )  A  mesisure  or  matter  before  the  Com- 
mittee which  Is  determined  to  be  non-con- 
troversial as  to  both  type  of  rule  and  sub- 
r.tantl-. e  content  may  be  scheduled  for  con- 
sideration by  the  Committee  without  any 
hearing 

(2  I  A  measure  or  matter  before  the  Com- 
mittee which  Is  determined  non-controver- 
«lal  as  to  substantive  content  but  controver- 
sial as  to  type  of  rule  may  be  the  subject  of 
a  Committee  hearing  at  which  the  principal 
proponents  and  opponents  of  the  rule  will 
be  provided  an  opportunity  to  testify  only  as 
to  the  type  of  rule  to  be  granted. 

(3)  A  measure  or  matter  before  the  Com- 
mittee which  Is  determined  to  be  controver- 
sial as  to  substantive  content  by  at  least  six 
members  of  the  Committee  will  be  the  subject 
of  a  Committee  hearing  at  which  all  inter- 
ested Members  of  Congress  who  are  propo- 
nents or  opponents  of  the  measure  or  matter 
will  b?  provided  a  reasonable  opportunity  to 
testify 

General  Oversight  responsibility 
(g)(n  The  Committee  shall  review  and 
study,  on  a  continuing  basis,  the  application, 
aclmlnl'tration,  execution,  and  effectiveness 
of  those  laws,  or  parts  of  laws,  the  subject 
matter  of  which  Is  within  Its  Jurisdiction. 

(2)  Upon  direction  of  the  Chair,  the  Com- 
mittee shall  meet  to  discuss  and  formulate 
oversight  plans  for  each  new  Congress,  aa 
described  In  clause  2(c)  of  rule  X  of  the 
Rules  of  the  House  of  Representatives 

RULE  4 — SUBCOMMITTEEa 

App/icaflon  of  House  and  Committee  Rule* 
(a)(1)  As  provided  by  clause  1(a)(2)  of 
rule  XI  of  the  Rules  of  the  House  of  Rep- 
rei'entatlves.  subcommittees  of  the  commit- 
tee are  a  part  of  the  Committee  and  are  sub- 
ject to  Its  authority  and  direction. 

(2)  Subcommltteesof  the  Committee  shall 
be   subject    (insofar    as   applicable)    to   the 
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Rules  of  the  House  of  Representatives  and, 
except  as  provided  In  this  rule,  to  the  rules  of 
the  Committee. 

Establishment  and  Responsibilities  of  Sub- 
committees 

(b)  (1)  There  shall  be  two  subcommittees 
of  the  Committee  as  follows: 

(A)  Subcommittee  on  the  Legislative 
Process,  which  shall  have  general  respon- 
sibility for  measures  or  matters  related  to 
relations  between  the  Congress  and  the  Ex- 
ecutive branch. 

(B)  Subcommittee  on  Rules  of  the  House, 
which  shall  have  general  responsibility  for 
measures  or  matters  related  to  relations  be- 
tween the  two  Houses  of  Congress,  relations 
between  the  Congress  and  the  Judiciary,  and 
Internal  operations  of  the  House. 

In  addition,  each  such  subcommittee  shall 
have  specific  responsibility  for  such  other 
measures  or  matters  as  the  Chair  refers  to 
It. 

(2)  Each  subcommittee  of  the  Committee 
shall  review  and  study,  on  a  continuing  basis, 
the  application,  administration,  execution, 
and  effectiveness  of  those  laws,  or  parts  of 
laws,  the  subject  matter  of  which  Is  within 
its  general  responsibility. 

Reference  of  measures  and  matters  to  sub- 
committees 

(c)(1)  In  view  of  the  unique  procedural 
responsibilities  of  the  Committee — 

(A)  no  special  order  providing  for  the  con- 
sideration of  any  bill  or  resolution  shall  be 
referred  to  a  subcommittee  of  the  Commit- 
tee, and 

(B)  all  other  measures  or  matters  shall  be 
subject  to  consideration  by  the  full  Com- 
mittee except  for  those  measures  or  matters 
referred  by  the  Chair  to  one  or  both  subcom- 
mittees of  the  Conimlttee. 

1 2 1  The  Chair  may  refer  a  measure  or 
matter,  which  Is  within  the  general  responsi- 
bility of  one  of  the  subcommittees  of  the 
Committee,  Jointly  or  exclusively  to  the 
other  subcommittee  of  the  Committee  where 
the  Chair  deems  It  appropriate. 

(3)  In  referring  any  measure  or  matter  to 
a  subcommittee,  the  Chair  may  specify  a 
date  by  which  the  subcommittee  shall  report 
thereon  to  the  Committee. 

(4)  The  Chair  or  a  majority  of  the  mem- 
bers of  the  Committee  may  recall  for  full 
Committee  consideration  any  measure  or 
matter  referred  to  a  subcommittee  of  the 
Committee. 

Subcommittee  membership 

(d)  Each  subcommittee  of  the  Commit- 
tee shall  be  composed  of — 

( 1 1  four  members  of  the  Committee  from 
the  majority  party,  to  be  selected  in  ac- 
cordance with  the  Manual  of  the  Democratic 
Caucus  of  the  House  of  Representatives;  and 

1 2  I   two  members  of  the  Committee  from 
iVic  minority  party,  to  be  appointed  by  the 
Chair  after  consultation  with  the  Ranking 
Minority  Member  of  the  Committee. 
Subcommittee  leadership 

I  e)  ( 1 )  The  majority  party  members  of  the 
Committee  shall  have  the  right,  in  order  of 
full  Committee  seniority,  to  bid  to  be  the 
chairman  (hereafter  In  these  rules  referred 
to  as  the  "chair")  of  one  of  the  subcom- 
mittees of  the  Committee.  Any  such  bid 
shall  be  subject  to  approval  by  secret  ballot 
of  a  majority  of  the  members  of  the  majority 
party  caucus  of  the  Committee.  If  such 
members  reject  a  member's  bid  to  be  chair 
of  a  subcommittee,  the  next  most  senior 
majority  member  of  the  Committee  may 
bid  for  the  chair  as  in  the  first  Instance. 

(2)  The  Ranking  Minority  Member  of  the 
Committee  shall  designate  one  of  the  mi- 
nority party  members  appointed  to  each  sub- 
committee of  the  Committee  to  serve  as 
ranking  minority  member  for  that  subcom- 
mittee 
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Subcommittee  meetings  and  hearings 
(f)(1)  Each  subcommittee  of  the  Com- 
mittee Is  authorized  to  meet,  hold  hearings, 
receive  testimony,  mark  up  legislation,  and 
report  to  the  full  Committee  on  any  measure 
or  matter  referred  to  it. 

(2)  No  subcommittee  of  the  Committee 
may,  without  the  Chair's  approval,  meet  or 
hold  a  hearing  at  the  same  time  as  a  meet- 
ing or  hearing  of  the  full  Committee  Is 
being  held. 

(3)  The  chair  of  each  subcommittee  shall 
schedule  meetings  and  hearings  of  the  sub- 
committee only  after  consultation  with  the 
Chair. 

(4)  A  member  of  the  Committee  who  is  not 
a  member  of  a  particular  subcommittee  of 
the  Committee  may  sit  with  the  subcommit- 
tee during  any  of  its  meetings  and  hearings, 
but  shall  not  have  authority  to  vote,  can- 
not be  counted  for  a  quorum,  and  cannot 
raise  a  point  of  order  at  the  meeting  or 
hearing. 

Quorum 

(g)  A  quorum  of  each  subcommittee  of 
the  Committee  shall  consist  of  a  majority  of 
the  members  of  the  subcommittee  for  pur- 
poses of  closing  a  meeting  or  hearing  of  the 
subcommittee  to  the  public  or  for  ordering 
a  measure  or  recommendation  reported  to 
the  full  Committee.  For  all  other  purposes, 
two  members  of  the  subcommittee  shall  con- 
stitute a  quorum. 

Records 

(h)  Each  subcommittee  of  the  Committee 
shall  provide  the  full  Committee  with  copies 
of  such  records  of  votes  taken  in  the  sub- 
committee and  such  other  records  with  re- 
spect to  the  subcommittee  as  the  Chair 
deems  necessary  for  the  Committee  to  com- 
ply with  all  rules  and  regulations  of  the 
House. 

RULE  5 BUDGET  AND  TRAVEL 

Budget 

(a)  The  Chair,  In  consultation  with  other 
members  of  the  Committee,  shall  prepare 
for  each  session  of  Congress  a  budget  pro- 
viding amounts  for  staff,  necessary  travel,  in- 
vestigation, and  other  expenses  of  the  Com- 
mittee and  its  subcommittees. 
Travel 

(b)(1)  The  Chair  may  authorize  travel 
for  any  member  and  any  staff  member  of  the 
Committee  In  connection  with  activities  or 
subject  matters  under  the  general  Jurisdic- 
tion of  the  Committee.  Before  such  authori- 
zation is  granted,  there  shall  be  submitted 
to  the  Chair  In  writing  the  following; 

(A)  The  purpose  of  the  travel. 

(B)  The  dates  during  which  the  travel  is 
to  occur. 

(C)  The  names  of  the  States  or  countries 
to  be  visited  and  the  length  of  time  to  be 
spent  in  each. 

(D)  The  names  of  members  and  staff  of 
the  Committee  for  whom  the  authorization 
is  sought. 

(2)  Members  and  staff  of  the  Committee 
shall  make  a  written  report  to  the  Chair 
on  any  travel  they  have  conducted  under 
this  subsection.  Including  a  description  of 
their  itinerary,  expenses,  and  activities,  and 
of  pertinent  Information  gained  as  a  result 
of  such  travel. 

(3)  Members  and  staff  of  the  Committee 
performing  authorized  travel  on  official  bus- 
iness shall  be  governed  by  applicable  laws, 
resolutions,  and  regulations  of  the  House 
and  of  the  Committee  on  House  Administra- 
tion. 

RULE  e — STAFF 

In  general 
(a)(1)    Except   as   otherwise    provided    in 
this  rule,  a  Staff  Director  of  the  Committee, 
professional  and  clerical  staff  of  the  Com- 
mittee, and  Investigating  staff  of  the  Com- 
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mlttee  compensated  from  funds  provided  by 
any  expense  resolution,  shall  be  appointed, 
and  may  be  removed,  by  the  Chair  and  shall 
work  under  the  general  supervision  and  di- 
rection of  the  Chair. 

(2)  Except  for  any  staff  appointed  by  the 
ranking  minority  party  member  of  a  sub- 
committee (pursuant  to  subsection  (c))  or 
by  any  other  minority  party  member  of  the 
Committee  (pursuant  to  subsection  (b)  ) ,  all 
professional  and  clerical  staff  provided  to 
the  minority  party  members  of  the  Commit- 
tee under  paragraphs  (a)(2)  and  (b)(2). 
respectively,  of  clause  6  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives,  shall 
be  appointed,  and  may  be  removed,  by  the 
Ranking  Minority  Member  of  the  Committee 
and  shall  work  under  the  general  supervi- 
sion and  direction  of  such  Member. 
Associate  staff 

(b)  Each  member  of  the  Committee  Is 
authorized  to  designate  one  person,  whom 
the  Chair  shall  appoint  to  the  professional 
or  clerical  staff  of  Committee  and  who  shall 
work  under  the  general  supervision  and  di- 
rection of  the  member.  The  type  of  staff  to 
which  such  a  person  is  appointed  sh3ll  be 
determined  by  the  Chair,  In  the  case  of  a 
person  recommended  by  a  majority  party 
member,  and  shall  be  determined  by  the 
Ranking  Minority  Member  of  the  Committee, 
in  the  case  of  a  person  recommended  by  a 
minority  party  member. 

Subcommittee  staff 

(c)(1)  The  chair  and  ranking  minority 
member  of  each  subcommittee  of  the  Com- 
mittee are  each  authorized  to  designate  one 
person,  whom  the  Chair  shall  appoint  to  the 
professional  staff  of  the  Committee  and  who 
shall  work  under  the  general  supervision 
and  direction  of  the  chair  or  the  ranking 
minority  member,  respectively,  of  the  sub- 
committee 

(2)  The  Chair  may  assign  investigating 
staff  of  the  Committee  compensated  from 
funds  provided  by  any  expense  resolution  to 
assist  In  work  of  a  subcommittee  of  the 
Committee  to  the  extent  the  Chair  deter- 
mines It  to  be  appropriate,  and  any  such 
staff  to  the  extent  so  assigned  shall  work 
under  the  general  supervision  and  direction 
of  the  chair  of  the  subcommittee. 
Compensation  of  staff 

(d)(1)  Subject  to  paragraph  (2),  the 
Chair  shall  fix  the  compensation  of  all  pro- 
fessional, clerical,  and  Investigating  staff  of 
the  Committee,  as  provided  by  clause  6(c) 
of  rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives. 

(2)  Except  upon  the  Chair's  recommenda- 
tion to  the  Committee,  compensation  paid  to 
associate  staff  appointed  under  subsection 
(b)  shall  not  exceed  a  maximum  rite  of  pay 
per  annum  determined  by  the  Committee  at 
Its  organizational  meeting  at  the  start  of 
each  new  Congress,  except  that  such  maxi- 
mum rate  of  pay  shall  be  subject  to  adjust- 
ment by  the  Chair  within  the  term  of  a 
Congress  In  accordance  with  section  5  of  the 
Federal  Pay  Comparability  Act  of  1970  (2 
U.S.C.  60a-2). 

Certification  of  staff 

(e)  (1)  To  the  extent  any  staff  member  of 
the  Committee  or  any  of  Its  subcommittees 
does  not  work  under  the  supervision  and  di- 
rection of  the  Chair,  the  member  of  the 
Committee  who  supervises  and  directs  the 
staff  member's  work  shall  file  with  the  Staff 
Director  of  the  Committee  (not  later  than 
the  tenth  day  of  each  month)  a  certification 
regarding  the  staff  member's  work  for  that 
member  for  the  preceding  calendar  month. 

(2)  The  certification  required  by  para- 
graph ( 1 )  shall  be  in  such  form  as  the  Chair 
may  prescribe,  shall  Identify  each  staff  mem- 
ber by  name,  and  shall  state  that  the  work 
engaged  in  by  the  staff  member  and  the 
duties  assigned  to  the  staff  member  for  the 
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member  of  the  Committee  with  respect  to 
the  month  In  question  met  the  requirements 
of  clause  6  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives. 

i3i  Any  certification  of  stall  of  the  Com- 
mittee, or  any  of  its  subcommittees,  made 
by  the  Chair  In  compliance  with  any  provi- 
sion of  law  or  regulation  shall  be  made  lAi 
on  the  basis  of  the  certifications  filed  under 
paragraph  1 1 )  to  the  extent  the  staff  Is  not 
under  the  Chairs  supervision  and  direction. 
and  iB)  on  his  own  responsibility  to  the 
extent  the  staff  Is  under  the  Chair  s  super- 
vision and  direction 

RLaE    7— COMMrn-EE    ADMINISTRATION 

RepoTttng 
lai    Whenever    the    Committee   authorizes 
the  favorable  reporting  of  a  bill  or  resolution 
from  the  Committee — 

1 1)  the  Chair  or  Acting  Chair  shall  report 
it  to  the  House  or  designate  a  member  of  the 
Committee  to  do  so.  and 

(2i  in  the  case  of  a  bill  or  resolution  in 
which  the  Committee  has  original  jurisdic- 
tion, the  Chair  shall  allow,  to  the  extent  that 
the  anticipated  floor  schedule  permits,  any 
member  of  the  Committee  a  reasonable 
amount  of  time  :o  submit  views  for  Inclu- 
sion in  the  Committee  report  on  the  bill  or 
resolution 

Any  such  report  shall  contain  all  matters  re- 
quired by  the  Rules  of  the  House  of  Repre- 
sentatives lor  by  any  provision  of  law  en- 
acted as  an  exercise  of  the  rulemaking  power 
of  the  House  i  and  such  other  Information 
as  the  Chair  deems  appropriate 
Records 

(b)(1)  There  shall  be  a  transcript  made 
of  each  regular  meeting  and  hearing  of  the 
Committee,  and  the  transcript  may  be 
printed  if  the  Chair  decides  It  Is  appropriate 
or  If  a  majority  of  the  members  of  the  Com- 
mittee requests  such  printing 

1 2)  The  minutes  of  each  executive  meeting 
of  the  Committee  shall  be  available  to  al! 
Members  of  the  House  of  Representatives  In 
compliance  with  clause  2iei  (2)  of  rule  XI  of 
the  Rules  cf  the  House  of  Representatives 

(3»  The  Committee  shall  keep  a  record  of 
all  actions  of  the  Committee  and  of  Its  sub- 
committees The  record  shall  contain  all  In- 
formation required  by  clause  2iei(  1)  of  rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives and  shall  be  available  for  public  In- 
spection at  reasonable  times  in  the  offices  of 
the  Committee 

Calendars 

(C)il)  The  Committee  shall  maintain  a 
Committee  Calendar  which  shall  Include  all 
bills,  resolutions,  and  other  matters  referred 
to  or  reported  by  the  Committee  and  all  bills, 
resolutions,  and  other  matters  reported  by 
any  other  Committee  on  which  a  rule  has 
been  granted  or  formally  requested  The  Cal- 
endar shall  contain  (A)  the  number,  a  brief 
description,  and  the  name  of  the  principal 
sponsoring  Member,  of  each  such  bill  or  reso- 
lution. IB)  the  name  of  the  committee  or 
committees  which  reported  such  bill  or  reso- 
lution (In  the  case  of  measures  on  which  a 
rule  has  been  granted  or  formally  requested) , 
and  (C)  such  further  Information  as  the 
Chair  may  direct  The  Calendar  shall  be  pub- 
lished periodically,  but  in  no  case  less  often 
than  once  In  each  session  of  Congress 

(2)  The  staff  of  the  Committee  shall  fur- 
nish each  member  of  the  Commltee  with  a 
list  of  all  bills  or  resolutions  on  which  a  rule 
haa  been  formally  requested  but  not  yet 
granted.  The  list  shall  be  updated  each  week 
when  the  House  Is  In  session  and  shall  con- 
tain (A)  the  number,  a  brief  description. 
and  the  name  of  the  principal  sponsoring 
Member,  of  each  such  bill  or  resolution.  (B) 
the  name  of  the  committee  or  committees 
which  reported  such  bill  or  resolution  and 
the  dates  of  such  reports.  (C»  the  date  on 
which   a  rule  was  formally  requested,  and 
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Di    a  description   ilf  any)    of  the  rule  re- 
quested   by    each    such    committee 

(3i  For  purposes  of  paragraphs  (1)  and 
,  2 )  a  rule  Is  considered  as  formally  requested 
when  the  chairman  of  a  committee  which 
has  reported  a  bill  or  resolution  (or  a  mem- 
ber of  such  committee  authorized  to  act  on 
the  chairman's  behalf)  lAi  has  requested. 
in  writing  to  the  Chair,  that  a  hearing  be 
scheduled  on  a  rule  for  the  consideration 
of  the  bin  or  resolution,  and  iBi  has  sup- 
plied the  Committee  with  an  adequate  num- 
ber of  copies  of  the  bill  or  resolution,  as 
reported,  together  with  the  final  printed 
committee  report  thereon 

Otfier  procedures 
idi  The  Chair  may  establish  such  other 
Committee  procedures  and  take  such  actions 
as  may  be  necessary  to  carry  out  these  rules 
or  to  facilitate  the  effective  operation  of  the 
Committee  and  its  subcommittees 

RVLE    8 — AMENDMENTS    TO    COMMirTTE    RULES 

The  rules  of  the  Committee  may  be  modi- 
fied, amended,  or  repealed  by  a  vote  of  a 
majority  vote  of  Its  members,  but  only  If 
written  notice  of  the  proposed  change  has 
been  provided  to  each  such  member  at  least 
48  hours  before  the  time  of  the  meeting  at 
which  the  vote  on  the  change  occurs. # 
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NUCLEAR  PLANT  BACKING 


DAVID  E.  OLSSON 


HON.  NORMAN  Y.  MINETA 

or    CALirOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  8,  1979 

•  Mr  MINETA.  Mr  Speaker.  It  is  with 
great  pleasure  that  I  rise  today  to  honor 
one  of  Santa  Clara  County's  outstanding 
health  professionals.  Mr.  David  E. 
Olsson  On  Friday.  March  2.  1979.  the 
San  Jose  Health  Center  honored  Dave 
with  a  dinner  dance  as  he  retires  as 
President  of  San  Jose  Hospital  and  from 
the  health  care  profession. 

Olsson  came  to  San  Jose  Hospital  in 
1948  as  an  administrative  resident  while 
working  on  his  master's  degree  in  hospi- 
tal administration  from  the  University 
of  Minnesota's  School  of  Public  Health. 

In  1949.  he  became  the  assistant  ad- 
ministrator for  the  hospital  and  in  1951, 
the  administrator  He  was  named  as  the 
president  of  San  Jose  Hospital  in  1967, 
and  in  1974  he  became  the  secretary  to 
the  board  of  trustees. 

Throughout  his  career,  Dave  gave  un- 
selfishly of  his  time  and  talent  to  im- 
prove health  care  services.  He  has  served 
in  responsible  positions  on  hospital  con- 
ferences and  associations  not  only  in 
Santa  Clara  County,  but  throughout 
California  and  the  western  region  of  the 
country. 

In  1959,  Dave  helped  form  the  San 
Jose  Hospital  Auxiliary  and,  in  1966,  the 
San  Jose  Hospital  Foimdation.  He  has 
also  written  a  textbook  entitled  "Man- 
agement by  Objectives"  that  is  used  in 
many  management  courses. 

In  recognition  of  his  many  achieve- 
ments and  contributions  to  the  health 
field,  the  California  Hospital  Association 
in  1972  awarded  Dave  the  Walker  Fel- 
lowship. 

Mr  Speaker,  with  this  in  mind,  I  ask 
you  and  my  colleagues  in  the  House  of 
Representatives  to  Join  me  in  honoring 
David  E  Olsson  who  has  served  his  com- 
munity both  faithfully  and  well.* 


HON.  BOB  WILSON 

or    CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thvrsday,  March  8.  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  once 
again  this  year  we  will  be  wrangling  with 
some  sort  of  an  energy  policy,  with  all 
the  attendant  hand  wringing,  charges 
and  coimtercharges  and  volumes  of  words 
being  spoken. 

And  once  again,  when  alternate  forms 
of  energy  are  mentioned,  there  will  be 
great  reticence  on  our  part  as  regards 
acceptance  of  that  form  that  is  so  tech- 
nologically and  readily  available — nu- 
clear energy.  We  will  be  told  on  the  one 
hand  that  time  is  of  the  essence,  and  on 
the  other  that  we  court  some  sort  of 
gigantic  disaster. 

But  at  last,  in  an  article  from  the  San 
Diego  Evening  Tribune  by  a  naval  oCQcer 
well  acquainted  with  nuclear  power 
plants,  we  have  at  hand  a  clear,  suc- 
cinct discussion  of  nuclear  power.  No 
words  are  minced,  there  is  no  dema- 
goguery  or  hysteria.  The  argument  is 
reasonable,  the  logic  sound,  and  the 
essay  well  worth  the  consideration  of  all 
of  us  here.  I  only  wish  we  would  be  af- 
forded more  presentations  of  this  type. 

The  article  follows: 
Navy  OrricEK  Backs  Nuclear  Plants 

In  a  complex  area  such  as  nuclear  power, 
there  are  many  people  who  know  enough  to 
say  relatively  smart  things  and  yet  not  be 
accurate,  and  there  are  these  who  know  so 
much  about  one  area  that  they  are  extremely 
accurate  but  can't  say  smart  things  because 
they  don't  know  the  whole  picture. 

I  mean  to  say  that  I  wis  somewhat  Im- 
pressed by  the  great  analytic  ability  displayed 
by  casual  reference  to  "the  tau  factor"  and 
the  "structural  damping  factor."  and  I  only 
have  a  master's  degree  In  mechanical  engi- 
neering from  MIT  I  wais  Impressed,  however, 
when  our  two  technical  consultante  were 
'magically  Joined  '  In  the  article  by  a  Dick 
Hubbard,  another  anti-nuclear  spokesman,  if 
you  try  to  follow  this  article  Bob  Dorn  came 
up  with.  Hubbard  provided  his  totally  ridic- 
ulous appraisal  of  diesel  engines,  emergency 
pumps,  computers  and  the  Instruments  as 
similar  to  finely  tuned  watches.  Even  in  the 
aggregate,  these  nuclear  power  plants  are 
certainly  aa  reliable  as  the  apparatus  used  to 
deliver  men  to  the  moon  and  bring  them 
back  again. 

Having  spent  almost  13  years  building, 
operating  and  maintaining  various  nuclear 
power  plants  as  an  officer  In  the  US,  Navy, 
and  having  suffered  through  many  cocktail 
party-lcel  discussions  about  their  safety.  I 
have  concluded  that  there  Is  one  and  only 
one  "go-no  go"  test  for  any  plant  at  any  loca- 
tion as  to  safety  If  you  can  hire  the  highly 
trained  people  required  to  operate  It,  and 
they  are  willing  to  min  the  controls  In  the 
same  buUdlng  with  It,  or  anywhere  near  It, 
for  that  matter,  then  we  may  properly  coii- 
clude  that  the  nuclear  plant  Ifi  safe  enough 
for  the  rest  of  us. 

Yes,  since  the  average  operator  of  a  nu- 
clear power  plant  knows  far  more  about 
reactor  design  and  safety  than  even  the 
best  of  your  graduate  and  postgraduate  en- 
gineers. I'd  be  quite  contented  with  a  nu- 
clear power  plant  In  my  back  yard,  because 
I  would  not  feel  threatened  even  If  Hosgrl 
Fault  ran  right  under  It.  much  less  three 
miles  away 

Nuclear  power  plants  are  designed  to  shut 
themselves  down  far  more  gracefully  than 
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a  conventional  plant,  especially  during  natu- 
ral disasters  such  as  earthquakes.  As  I  re- 
call, there  are  many  reactor  systems  which 
protect  the  reactor,  many  detailed  examina- 
tions, audits  and  cross-checks  to  reinforce 
the  human  element,  and  a  track  record  for 
safety  that  Is  the  envy  of  every  other  tech- 
nology In  the  country.  We  certainly  do  not 
have  to  rely  on  halfbaked  apprehensions 
of  every  little  spokesman  for  every  little 
group  that  pops  up  to  defend  us  from  our- 
selves. 

Analytic  analysis  of  real  world  problems 
Is  severely  llmUed.  although  the  best  men 
In  the  field  have  exhausted  themselves  try- 
ing to  satisfy  people  who  have  never  even 
operated  a  reactor  plant.  It  is  similar  to 
trying  to  explain  automobile  safety  to  un- 
licensed drivers  using  calculus,  differen- 
tials, elliptic  Integrals.  You  wcn't  be  very 
successful  In  avoiding  accidents,  even  If 
your  students  have  their  doctorates  in  math- 
ematics. 

Personally.  I  own  houses  in  both  San 
Diego  and  In  Newport  News.  Va.  Both  houses 
have  a  nuclear  power  plant  about  the  same 
distance  away.  My  electric  bill  In  Virginia 
didn't  even  blink  during  the  oil  crisis  a  few 
years  ago  because  the  nuclear  power  plant 
nearby  was  providing  power.  Callfornlans 
are  going  to  wake  up  a  little  late  and  real- 
ize that  nuclear  power  plants  are  not  only 
good  neighbors,  but  also  vital  for  their 
budgets  and  basic  to  their  way  of  life. 

Sure,  solar  power  Is  great  and  should  be 
mandatory  for  heating  purposes.  High-qual- 
ity, high-energy  electric  power  depends  on 
certain  basic  laws  of  thermodynamics  which 
do  not  make  It  likely  that  much  progress 
will  be  made  in  solar  power  research  to  keep 
you  and  me  out  of  the  energy  poorhouse. 
Every  major  city  will  eventually  require  a 
nuclear  power  plant  If  It  Is  to  survive,  and 
there  is  some  hope  that  the  current  fission 
technology  will  be  replaced  by  fusion  some- 
day, thus  minimizing  the  fission  product 
waste  disposal  problei.i. 

It  Is  commendable  to  desire  to  have  no 
long  lived  nuclides  with  which  to  contend 
over  the  next  few  thousands  years,  how- 
ever the  die  Is  cast  since  we  already  have 
that  problem  to  solve,  not  avoid.  But  if  I 
buy  a  couple  of  hundred  acres  of  desert  in 
my  home  state  of  Arizona,  I  can  take  care 
of  this  problem  for  Gov.  Brown  for  all  of 
our  fission  wastes  for  the  next  century  and 
help  alleviate  some  of  the  unemployment 
problem  there. 

In  short,  it's  time  to  knock-off  playing 
games  and  send  the  children  home.^ 


WOMEN'S  RIGHTS  IN  IRAN 


HON.  PATRICIA  SCHROEDER 

or    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker.  I 
would  like  to  take  a  moment  to  bring 
to  my  colleagues'  attention  that  today 
in  Iran  more  than  8,000  women  marched 
through  a  snowstorm  demanding  that 
Iran's  revolutionary  government  not  re- 
duce them  to  second-class  citizens  under 
rigid  Islamic  laws. 

Since  the  Khomeini  forces  took  over  in 
Iran,  the  family  protection  laws — which 
gave  women  equality  with  men  In  such 
matters  as  property  rights  and  divorce — 
has  been  abolished,  women's  dress  has 
been  severely  restricted,  and  coeduca- 
tion throughout  the  school  system  has 
been  dispensed  with.  Not  a  very  rosy 
picture,  to  say  the  least. 


Today  is  International  Women's  Day 
and  I  cannot  think  of  a  better  time  to 
express  our  concern  over  the  plight  of 
the  Iranian  women  as  a  human  rights 
issue.  I  will  soon  be  writing  to  the  State 
Department  to  ask  that  the  Iranian 
women  not  be  forgotten  when  the  ad- 
ministration speaks  out  on  hiunan 
rights.  If  you  would  like  to  join  me 
in  this  effort,  it  would  be  much 
appreciated.* 


SMUGGLING  OF  DRUGS 


HON.  BO  GINN 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  8,  1979 

•  Mr.  GINN.  Mr.  Speaker,  one  of  the 
most  alarming  problems  striking  our 
Nation  is  the  dramatic  increase  in  the 
smuggling  of  marihuana  and  cocaine. 
Most  recently,  the  smugglers  are  infil- 
trating into  our  country  in  the  Southeast 
along  the  coastal  areas  or  into  isolated 
airstrips,  and  they  are  bringing  with 
them  a  gold  mine  of  profits  for  organized 
crime. 

This  is  a  problem  that  has  been  of 
special  concern  to  me  because  of  the 
fact  that  the  smugglers  are  now  turning 
to  the  Georgia  coast  as  an  entry  point. 
As  the  Congressman  for  the  entire  Geor- 
gia coast,  this  is  a  matter  which  has  top 
personal  priority  for  me  and  my  work 
in  the  Congress. 

Even  though  the  war  against  smug- 
glers is  one  in  which  the  smugglers  most 
often  hold  the  upper  hand,  it  is  not  a 
war  without  its  victories.  Thanks  largely 
to  the  courage  and  skill  of  our  out- 
numbered narcotics  agents,  we  are  mak- 
ing progress. 

The  men  and  women  who  combat  the 
smugglers  are  largely  an  army  of  unsung 
heroes.  Their  effectiveness  and  their 
safety  demand  that  they  operate  in 
secret. 

However,  whenever  possible,  I  believe 
we  should  pause  to  take  note  of  and 
give  thanks  to  these  dedicated  profes- 
sionals. One  of  those  professionals  is  the 
Honorable  Harry  Corsey,  a  special  agent 
for  the  Georgia  Bureau  of  Investigation. 
Mr.  Corsey  is  one  of  the  most  effective 
and  courageous  of  our  Georgia  agents, 
and  he  recently  was  instrumental  in  the 
seizure  of  26  tons  of  marihuana.  In  order 
to  explain  how  the  fight  against  smug- 
glers is  being  carried  out,  and  to  give 
some  insight  into  Mr.  Corsey's  accom- 
plishments, I  insert  a  two-i>art  series  on 
this  recent  seizure  which  appeared  in 
the  Atlanta  Constitution  be  reprinted 
in  the  Record  at  this  point: 
"Trustworthy"  Agent  Gets  26  Tons  or  Pox 
(By  Robert  Lamb) 

Woodbine. — You  might  not  trust  Mike 
Mason  right  off  the  bat.  It's  not  that  he  looks 
dishonest,  but  that  he  takes  his  time  sizing 
people  up,  looking  at  them  sort  of  sideways, 
obviously  reserving  Judgment.  And  people 
usually  reserve  Judgment  on  people  who  are 
so  clearly  reserving  theirs. 

But  you  would  trust  Harry  'Walker  right 
away.  He's  neither  too  friendly  nor  too  re- 
served. He  comes  across  as  a  stralghtshooter, 
capable  and  confident,  serious  but  willing  to 


smile.  But  the  clincher  Is  his  appearance. 
Long  wavy  hair,  a  moustache  and  beard,  all 
graying,  set  off  his  smooth,  brown  face,  and 
bis  big,  sad  eyes  look  straight  at  you  and 
seem  to  say,  "You  can  tell  me,  I  will  under- 
stand." He  looks.  In  short,  like  Jesus  with  a 
tan. 

Byron  Davant  'Weaver,  30,  a  St.  Petersburg, 
Fla.,  man  who  owns  a  used-car  lot  In  Tampa, 
trusted  Walker — trusted  Mason,  too,  because 
Walker  vouched  for  him.  That  was  the  first 
of  many  big  mistakes  Weaver  would  make 
with  Walker,  mistakes  that  would  find  hlnj 
nearly  a  year  later  languishing  in  a  Jackson- 
ville, Fla.,  Jail  pondering,  no  doubt,  the  vicis- 
situdes of  life,  the  treachery  of  one's  fellow 
man,  and  wondering  what  the  hell  happened. 

What  happened,  among  other  things,  was 
that  Harry  Walker  wasn't  the  pulpwood  deal- 
er he  said  he  was,  didn't  live  where  he  said  he 
did,  wasn't  the  dope  smuggler  he  said  he  was. 
He  wasn't  even  Harry  Walker.  He  was  Harry 
Corsey,  a  special  agent  for  the  GBI,  a  spy 
who,  after  14  months,  came  In  from  the  cold. 
In  more  ways  than  one,  bringing  Mason, 
Weaver  and  26  tons  of  marijuana  with  him, 
the  largest  haul  of  dope  ever  made  in  Geor- 
gia. 

Harry  Walker  cum  Harry  Corsey  cum  Su- 
perspy  Is  understandably  vague  as  to  how  he 
managed  to  Infiltrate  the  smuggling  ring 
that  Weaver  Is  charged  with  organizing  and 
bankrolling.  All  that  Corsey  will  say  on  that 
point,  smiling  slyly.  Is  that  he  "knew  some- 
body who  knew  somebody." 

At  any  rate.  Steven  Jack  Kelley,  who  is 
from  St.  Petersburg  Beach  but  whose  mall  Is 
being  forwarded  these  days  to  the  Camden 
County  Jail,  was  Corsey's  first  contact  with 
the  smuggling  ring.  The  meeting  took  place 
In  Richmond  Hill,  where  Corsey,  37,  lives 
with  his  wife  Connie  and  their  8-year-old 
son. 

"At  that  time,  of  course.  I  didn't  give  'em 
a  last  name  or  a  phone  number  or  tell  'em 
where  I  lived."  Corsey  said  In  a  recent  inter- 
view. "In  this  business,  you  don't  give  a  lot 
of  Information,  you  don't  ask  a  lot  of  ques- 
tions. I  simply  represented  myself  as  a  person 
associated  with  pulpwood  and  timber  com- 
panies, and  with  several  offload  sites  on  the 
coast.  They  were  interested  In  Georgia  land- 
ing sites  because  Florida  was  hot.  Lots  of 
activity  there  at  the  time." 

That  meeting  led  to  another,  this  time 
with  Weaver.  In  a  Brunswick  motel  In  Febru- 
ary of  1978.  "Byron  hired  me  to  get  a  boat 
and  captain  to  meet  a  freighter  In  the  Ba- 
hamas sometime  In  March,"  Corsey  said. 

The  freighter,  supposedly  hauling  30,000 
pounds  of  dope  for  transfer  to  the  smaller 
boat  and  offloading  near  Richmond  Hill,  on 
the  Georgia  coast,  never  showed  up,  and 
Corsey.  who  went  along  on  the  13-day  voy- 
age, never  found  out  why. 

But  the  trip,  though  a  failure,  proved  Im- 
portant to  Corsey's  undercover  work.  "Byron 
was  real  leery  of  me  until  I  went  on  that 
boat,"  Corsey  said.  "But  he  figured  that  since 
I  went,  I  must  be  uU  right." 

Weaver,  according  to  Corsey,  began  plan- 
ning another  shipment,  but  this  time  he 
would  cut  the  margin  of  error.  No  more  hlt- 
or-mlss  rendezvous  with  phantom  freighters. 
He  bought  his  own  boat,  authorities  say,  pay- 
ing $165,000  cash  for  an  85-foot  shrimper 
named  "Mis  Vlckl." 

Meanwhile,  Corsey  had  selected  another 
landing  site,  on  Shellblne  Creek,  In  Camden 
County,  at  a  docking  facility  on  tlmberland 
owned  by  Brunswick  Pulp  and  Paper  Co.  In 
March,  he  also  brought  Narcotics  Agent  Mike 
Mason  Into  the  case  when  Weaver  said  the 
operation  needed  a  truck  driver.  And  in  June, 
Corsey  and  Ma?on  moved  into  a  duplex  apart- 
ment on  Crooked  River,  near  St.  Mary's,  l>e- 
cause.  said  Corsey.  "we  needed  a  place  where 
they  could  call  us,  a  place  to  show  Weaver 
where  we  lived." 

Installed  in  the  apartment  was  a  single 
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sideband  radio  with  a  range  of  3.000  miles 
It  was  a  duplicate  of  the  radio  aboard   the 
"Mis  Vlckl  '  and  was  bought  for  about  M.5t0 
by  Weaver  and  sent   up   to  Cor.-:ey  from  St 
Petersburg 

Weaver.  Corsey  said.  Intended  to  monitor 
the  -Mis  Vlclcl  ■  throughout  her  upcoming 
voyage  to  South  America  for  another  cargo 
of  marijuana  But  that  attempt  was  destined 
to  fall,  too  The  "Mis  Vlckr  .sailed  in  De- 
cember for  Colombia  but  arrived  just  as 
government  troops  were  raiding  the  load 
area.  She  and  her  four-man  crew  turned 
back  and  headed  for  home 

Still,  Weaver  did  not  give  up  Remember," 
said  Tom  McGreevy.  director  of  the  OBIs 
Investigative  Division,  •  all  you  have  to  do 
to  make  up  for  three  or  four  deal.s  that  failed 
IS  have  one  deal  go  through 

■Marijuana  costs  $35  a  pound  in  Colombia, 
and  you  can  sell  It  here  for  anywhere  from 
»300  to  $500  a  pound,"  said  W  J  Padgett  of 
the  OBIs  Narcotics  Unit. 

When  the  "Mis  Vlckl"  sailed  again  to 
Colombia,  which  she  did  in  early  January 
of  this  year,  she  would  take  on  26  1  tons  of 
high-grade  pot  at  a  loading  site  near  the 
Ouajlra  Peninsula — a  cargo  worth  an  e.stl- 
mated  $25  million  In  the  United  States 

She  would  also  be  tracked  throughout  the 
entire  voyage,  not  only  by  undercover  agents 
serving  as  her  radio  contact  on  shore  but 
apparently  In  Atlanta  by  the  Federal  Com- 
munications Commission,  at  the  request  of 
Georgia  Sen   Sam  Nunn 

McGreevy  was  evasive  about  the  FCC  phase 
of  the  operation,  saying  only,  "We  knew 
where  they  were  every  step  of  the  way  If  a 
radio  signal  can  reach  from  South  America 
to  Brunswick,  it  can  damn  sure  reach  At- 
lanta." 

The  "Miss  Vlckl."  he  said,  left  Tarpon 
Springs.  Fla  .  on  Jan  2.  docked  in  Colombia 
on  Jan.  14  and  pulled  up  to  the  dock  on 
Shellblne  Creek  at  2:30  am    Jan    23 

McGreevy.  51.  was  one  of  50  federal,  state 
and  local  law  enforcement  officials  who  were 
there  to  meet  her  Arrested  at  the  site  and 
charged  with  possession  of  marijuana  with 
intent  to  distribute,  and  conspiracy  to  pos- 
sess marijuana  were : 

Rudolph  Peterson  Robertson.  24.  of  Miami. 
David  Lee  Kelley.  18,  of  St  Petersburg,  and 
his  brother,  Steven  Jack  Kelley  of  St  Peters- 
burg Beach:  John  Nell  Noyes,  27.  of  Tampa. 
Vladimir  Fisher.  28.  and  Russell  Franklin 
Slrmons  Jr  ,  27,  both  of  St  Pe'ersburg, 
Leonard  Lee  Waycaster.  33.  AshevUle,  N  C  , 
James  Edward  McNealey,  22.  Forest  Hills, 
N.y.;  and  Brltt  Glrard,  described  by  GBI 
Eigents  as  in  his  20s  and  believed  to  be  from 
South  America. 

Arrested  and  charged  a  short  time  later 
at  a  motel  on  U  S.  95  near  the  Glynn-Cam- 
den county  line  was  John  Raymond  Swltal- 
skl,  28,  of  Three  Rivers.  Mich 

All  the  suspects  were  Indicted  later  in  the 
day  by  a  Camden  County  grand  Jury,  and 
Superior  Court  Judge  Wuilam  R  Kllllan  set 
bonds  for  them  of  $250,000  each 

Mike  Mason  does  not  feel  In  the  least  sorry 
for  his  former  compatriots  In  crime  who  If 
convicted  face  sentences  of  one  to  10  years 
In  prison  Slumped  In  a  chair  in  the  office 
of  Camden  County  SherlfT  Jimmy  Middle- 
ton,  he  laughed  at  the  suggestion  that  his 
conscience  might  hurt  Uist  a  little 

"Not  a  bit,"  he  said,  "They  knew  what  thev 
were  getting  Into  and  the  consequences  if 
they  got  caught  " 

Corsey.  Mason's  fellow  undercover  agent, 
said  he  felt  "no  guilt"  for  having  lured  the 
men  Into  capture,  "but  I  do  feel  compassion 
for  them  That's  the  bad  part  of  working 
undercover  that  long:  You  get  to  know  them 
too  well  " 

Both  men  are  ready  for  a  respite  from 
undercover  work  Mason  would  like  to  get 
out  of  it  altogether  "It's  gettln'  klnda  old." 
he  said. 
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Mason.  27.  who  lives  in  Atlanta,  said  he 
got  started  in  undercover  work  soon  after 
completing  high  school,  working  first  :or  the 
sherllTs  department  in  his  hometown.  Cull- 
man. Ala  .  and  then  lor  other  sheriffs  and 
police  chiefs  In  the  state  He  Joined  the  GBI 
in  1974 

i  ve  been  la  it  (undercover  work)  since 
lyTu.  said  Mason  I  need  to  be  at  home  with 
mv  son    He's  5  now 

But  while  Mason  sounds  like  a  man  who's 
been  on  the  job  too  long,  Corsey,  a  Waynes- 
boro native  who  Joined  the  GBI  In  1971 
after  5  years  with  the  Burke  County  Sheriffs 
Department,  said  he  looks  forward  to  more 

"I've  been  undercover,  off  and  on.  since 
•71."  he  said  "I  enjoy  it  If  you  don't  enjoy 
it.  vou'd  better  not  do  It  " 

Both  men  said  their  wives  are  supportive 
of  their  work,  though  during  the  past  year 
neither  Mason  nor  Corsey  got  home  more 
frequently  than  every  other  weekend 

Ma.son    said    his   wife,    Lynn,    was    "accus- 
'omed  to  It  "  Corsey  said  his  wife.  Connie, 
has   bi-en   very    understandlr.g  "   He   added. 
Any  police  officer  has  to  have  a  very  dedi- 
cated   wife     If    he   doesn't,    he   doesn't   stay 
married  very  long  " 

OUTSLICKINO   THE   SUCK       POT    RAID    SUCCEEDS 

I  By  Robert  Lamb  i 
Woodbine  — The  deal  was  going  down  two 
days  e.irly.  and  Harry  Corsey  was  nervous 
It  was  Monday  afternoon,  Jan  22.  and  the 
Mis  Vlckl  "  hauling  26  tons  of  Colombian 
marijuana,  was  approaching  St  Andrews 
Sound,  at  the  northern  tip  of  Cumberland 
Island,  and  the  captain  said  he  was  coming 
in.  early  or  not  All  he  needed  was  a  high 
tide,  and  the  ne)tt  one  was  due  at  1  a  m 

It  takes  time  and  manpower  to  unload  26 
tons  of  anything,  and  in  this  case,  vehicles 
had  to  be  brought  in  .so  the  marijuana  could 
be  moved  out  quickly,  buyers  had  to  be  noti- 
fied and  security  measures  had  to  be  Imple- 
mented— all  on  short  notice 

But  Corsey  and  his  fellow  GBI  \indercover 
agent  Mike  Mason,  who  were  responsible  for 
the  trucks  and  se^'iirlty.  were  no:  worried 
about  their  end  of  the  smuggling  operation 
What  worried  them  was  that  the  50  law  en- 
forcement officers  planning  to  raid  the  ship- 
ment on  Wednesday  had  to  move  into  place 
hvirrledly,  some  from  as  far  away  as  Atlanta. 
and  set  their  trap  quickly  One  sllp-up  and 
the  undercover  agents  could  kiss  14  months 
of  hard,  painstaking  work  goodbye,  and  may- 
be their  lives  too 

But  by  5  pm.  the  lawmen  reached  the 
'.andlng  site  and  soon  set  up  a  command 
post  at  Shellblne  under  the  direction  of  Pa  il 
Carter  32  head  of  the  Major  Violators  Squad 
of  the  OBIs  Controlled  Substances  Section: 
a  monitoring  station  at  nearby  Harrietts 
Bluff;  and  a  20-man  ground  crew  In  addi- 
tion, a  spotter  plane  and  three  boats  as 
backup  forces  were  deployed 

W  J  Padgett.  37.  a  former  Cobb  County 
policeman  who  lives  In  College  Park,  was  In 
charge  of  the  ground  activities  and  sent  his 
men.  four  teams  of  five  each,  into  the  woods 
to  form  a  seml-cirole  around  the  dock  Armed 
with  semi-automatic  30  06  rifles  with  scopes, 
12-trauge  pump  -shofgims  357  magnums  and 
38s,  they  were  prepared  for  Just  about  any- 
thing but  the  weather 

"As  the  night  grew  darker,  the  cold  came 
on  stronger,  '  said  Padgett,  who  suffered  In 
spite  of  his  thermal  underwear,  two  pairs  of 
socks,  boots,  stocking  cap  Insulated  flight 
jacket  and  Insulated  camouflage  flight  suit 

The  temperature  never  reached  freezing, 
dipping  only  to  about  40.  but  the  hurried 
preparations  for  the  raid  left  many  of  the 
50  lawmen  lllprepared  for  a  January  night 
in  the  woods  and  marshes  of  the  Georgia 
coast,  and  the  nine-hour  vigil  took  Its  toll 
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Some  of  those  people  Just  about  froze  out 
there,  said  Camden  County  Sheriff  Jimmy 
Mlddleton.  to  whom  GBI  officials  gave  a  large 
nicasure  of  credit  for  the  success  of  the 
undercover  operation 

Corsey  would  wind  up  colder  than  most 
of  the  others  Around  8  pm  .  he  and  Mason 
drove  a  tractor-trailer  rig  and  a  smaller 
truck  to  the  landing  site  Some  lime  later. 
Mason  walked  back  to  close  and  guard  the 
gate  at  the  dirt  road  leading  into  the  prem- 
ises— "It  was  like  sending  a  fox  to  guard  the 
henhouse,'  he  said,  laughing— and  Corsey 
was  picked  up  at  the  dock  by  members  of 
the  smuggling  ring  who  were  aboard  a  23- 
loot  Mako  named  Teaser  Too."  which  then 
headed  out  to  meet  the  "Mis  Vlckl  "  In  the 
Intracoastal  Waterway,  off  St.  Andrews 
Sound 

We  are  checking  as  we  went,  to  see  If  the 
way  was  clear,  and  we  were  to  assist  the 
captain  into  Shellblne  Creek,"  said  Corsey. 
We  had  to  creep  through  the  fog  at  flrst. 
mostly  ground  fog.  and  It  was  cold  My 
damn  feet  like  to  froze,  they  were  soaking 
wet  " 

As  thev  groped  through  the  night,  they 
talked  to  the  'Mis  Vlckl"  by  ship's  radio, 
using  shrimp  boat  talk  as  a  code,  Corsey 
said  They  Intercepted  the  ship  at  about  1:45 
a  m  and  Corsey  went  aboard  while  the 
■Teaser  Too  "  fell  behind  the  shrimp  boat  to 
watch  for  ves-els  approaching  from  the  rear. 
We  ran  with  lights  until  we  headed  Into 
Shellblne  Creek.  "  Corsey  said  "Then  we  cut 
the  lights  and  es^ed  through  in  the  dark  We 
docked  by  moonlight,  what  little  of  It  there 
was  " 

Corsey  s  pre-arranged  signal  to  launch  the 
raid  was  to  take  off  his  cap,  and  as  soon 
as  the  crew,  using  flashlights  for  Illumina- 
tion, began  to  unload  the  cargo.  Corsey  gave 
the  signal  But  it  wa.s  so  dark,  they  didn't 
.see  me  take  it  off.  "  he  said  "Besides  we  were 
all  wearing  hats  of  one  kind  or  another,  and 
even  If  they  could  have  see  us  take  them 
off.  they  wouldn't  have  know  if  it  was  me." 
Finally  Corsey,  armed  with  a  shotgun  he 
was  handed  upon  boarding  the  "Mis  Vlckl." 
told  the  other  crewmen  that  he  was  going 
to  walk  into  the  wood.s  to  make  a  security 
check. 

•I  walked  right  up  to  our  men.  who 
grabbed  at  me  until  somebody  said.  'Hey. 
thais  Corsey.'  and  I  said,  pointing  toward 
the  dock.  "There  they  are,  go  arrest  those 
people    " 

With  that,  the  raid  was  on.  Police  flred  a 
flare,  barked  Into  bullhorns,  and  it  was  all 
over  m  a  matter  of  minutes  The  smugglers 
•vvere  armed,  one  of  them  with  an  AR^IS,  the 
civilian  version  of  the  M-16  rifle,  but  they 
did  not  resist  Not  a  shot  was  fired  Two 
men— James  E  McNealy  of  Forest  Hills.  N.Y,, 
believed  by  authorities  to  be  B>Ton  Weaver's 
coordinator  for  the  operation,  and  Brltt  C. 
Glrard  of  St  Petersburg— Jumped  into  the 
creek  when  the  raid  began,  but  they  quickly 
rued  such  rashness  and  were  glad  to  be 
pulled  from  the  cold  water,  lawmen  said. 

■There  was  no  escape,"  said  Tom  McGreevy, 
GBI  director  of  enforcement.  "We  had  them 
cut  otT  on  all  sides,  and  we  had  the  man- 
power and  were  well-armed  The  whole  Idea 
In  something  like  this  Is  to  discourage  the 
notion  that  resistance  can  be  successful." 

Confiscated  In  the  raid  or  soon  after,  In 
addition  to  the  marltuana.  an  assortment  of 
arms  and  two  long-distance  radios,  were  the 
shrimp  boat,  belonging  to  Weaver,  who  was 
not  yet  apprehended;  "Teaser  Too  "  and  a  new 
27-foot  cabin  cruiser  docked  at  the  St, 
Mary's  Marina  for  use,  officials  believe,  as  a 
backup  off-load  vessel,  leeal  owners  not  yet 
known,  a  pickup  truck  and  a  1976  Chevrolet 
four-wheel  drive  vehicle  with  a  camner  shell, 
hoth  belonging  to  Russell  Slrmons  of  St. 
Petersburg;  a  lO-'Aheol  truck  that  had  been 
stashed  In  the  woods  since  March,  legal  owner 
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unknown;  the  trailer,  bought  last  week  In 
Jacksonville  by  Weaver  for  $11,000  cash  but 
registered  In  Mason's  name;  and  the  tractor, 
bought  in  November,  also  registered  to  Mason 
and  bearing  the  fictitious  name,  "Dixie  Prod- 
uce," with  a  Peachtree  Street  address. 

Padgett,  who  gave  the  rundown  of  confis- 
cated vehicles,  laughed  and  said.  "We  all  got 
a  kick  out  of  that;  you  know  how  many  prod- 
uce companies  arc  on  Peachtree  Street  In 
Atlanta" 

The  marijuana,  which  was  baled  In  bur- 
lap or  cardboard,  or  wrapped  In  plastic  and 
tied  With  twine,  was  buried  Weanesday  on 
the  property  on  which  it  was  seized.  Sheriff 
Mlddleton  said  Samples  were  kept,  and  pho- 
tographs made  of  the  haul,  for  use  as  evi- 
dence when  the  cases  come  to  trial.  Some  of 
the  marijuana  had  gotten  wet.  testifying 
to  the  rough  return  voyage  of  the  "Mis 
Vlckl.  '  which  ran  in  30-foot  seas  just  about 
all  the  way  back,  said  Correy.  He  and  Mason 
believe  that  is  why  the  ship's  captain,  Iden- 
tified by  Corsey  as  John  Nell  Noyes  of  Tampa, 
was  so  adamant  about  coming  in  as  soon  as 
he  reached  St  Andrews  Sound. 

When  Corsey  got  aboard  the  "Mis  Vlckl," 
lie  said.  Noyes  told  him.  "I'll  explain  later, 
just  trust  my  Judgment."  something  Corsey 
was  more  than  willing  lo  do. 

"I  never  did  get  to  hear  his  explanation." 
said  Corsey.  smiling 

Ma.son  who  is  5-feet-9.  heavy-set,  with  a 
mop  of  curly,  disheveled,  hair,  a  moustache 
and  a  ruddy  complexion,  is  the  ideal  under- 
cover man:  He  simply  doesn't  look  the  part, 
and  he  Is  highly  motivated  to  outslick  the 
slick. 

"It's  a  challenge  to  see  if  you  can  go  out 
there  and  catch  em."  he  said.  "They  all 
think  they're  so  super-smart  and  can  out- 
wit the  police" 

Asked  about  the  danger  of  detection,  he 
said.  "I  get  nervous  In  an  interview,  but  not 
on  the  Job  Don't  bother  me  at  all.  These  peo- 
ple we  Just  caught  can  get  one  to  10;  why 
murder  me  and  get  U'e  or  the  chair?  They're 
smart,  and  that  doesn't  add  up." 

Compared  to  Mason's  uncomplicated  out- 
look on  undercover  work,  Corsey's  sounds 
downright  mystical,  "It's  like  walking  a  tlght- 
lope."  he  said  "Getting  to  the  other  side  Is 
the  object,  hut  the  thrill  is  while  you're  out 
on  that  rope  and  it  is  swaying," 

Both  men  said  their  wives  are  supportive 
of  their  ■work,  though  for  the  past  year  nei- 
ther MaFon  nor  Corsey  got  home  more  fre- 
quently than  every  other  weekend. 

Mason  said  his  wife.  Lynn,  was  "accus- 
tomed to  It  "  Corsey  said  his  wife.  Connie, 
"has  been  very  understanding."  He  added. 
"Any  police  officer  has  to  have  a  very  dedi- 
cated wife.  If  he  doesn't,  he  doesn't  stay 
married  very  long." 

Corsey,  who  has  been  married  "12  or  13 
years— I  really  don't  know  how  long" — ^sald 
that  he  was  on  a  13 -day  voyage  to  the  Ba- 
hamas (an  abortive  rendezvous,  set  up  by 
Weaver.  Corsey  said,  with  a  freighter  carrying 
30  tons  of  port).  "I  spent  my  birthday  and 
my  anniversary  on  that  boat,  and  my  wife 
had  emergency  surgery— all  In  13  days." 

Corsey  said  there  were  countless  times  dur- 
ing the  past  14  months  when  he  was  afraid 
his  and  Mason's  covers  might  be  blown. 
"Mike  used  his  real  name  the  whole  time 
and  they  could  have  checked  him  out  easily, 
but  they  didn't  do  It.  Once.  Mike  had  to 
testify  at  a  trial,  and  his  name  appeared  In 
the  Brunswick  paper.  'Michael  G.  Mason. 
GBI  agent.'  We  held  our  breath,  but  nothing 
happened.  Too,  somebody  who  knows  you 
can  walk  up  to  you  on  the  street  and  blow 
the  whole  thing." 

Asked  to  venture  a  guess  as  to  why  Weaver 
took  him  at  face  value  and  apparently  did 
not  check  him  out,  Corsey  said,  "I  came  high- 
ly recommended.  Byron's  actually  a  really 
careful  Individual.  He  swept  our  apartment 
with  a  bug  detector  Monday   (the  day  the 
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'Mis  Vlckl'  captain  radioed  that  he  was  com- 
ing In  to  dock)  and  checked  our  phones." 

Weaver  was  being  tailed  that  day  by  law- 
men who  say  he  was  "all  over  the  county." 
They  lost  him  that  night,  but  the  following 
day,  agents  of  the  Florida  Department  of 
Criminal  Law  Enforcement,  learning  that 
some  of  the  suspects  were  still  at  large,  be- 
gan checking  the  registers  and  license  plates 
at  Jacksonville  hotels. 

He  was  arrested  shortly  after  noon,  along 
with  two  companions  who  were  also  suspects, 
Carol  Caronne,  27.  of  St.  Petersburg  (also 
known  as  Carol  Carrone  Farmer  and  Carol 
Lorraine  Curry  of  Anna  Maria.  Fla  | .  and 
Philip  Dwyer  McAvoy.  32.  of  Muskegon.  Mich. 
GBI  agents  said  Ms.  Carrone  was  "deeply  in- 
volved" in  the  smuggling  operation  and  that 
McAvoy  Is  suspected  of  being  a  large  mari- 
juana distributor  in  the  Florida  area. 

The  three  were  held  In  the  Duval  County 
Jail,  pending  extradition  to  Georgia,  but 
Sheriff  Mlddleton  said  they  were  expected  to 
post  bond  later  in  the  week.  They  have  re- 
fused to  waive  extradition,  and  the  GBI  said 
it  would  initiate  proceedings  to  get  them 
brought  to  Camden  County,  where  they  were 
indicted  last  Tuesday  on  charges  of  con- 
spiracy to  possess  marijuana  with  intent  to 
distribute. 

Confiscated  and  being  held  by  Sheriff  Mld- 
dleton were  a  1973  Lincoln  Continental  that 
Miss  Carrone  was  driving — "Registered  to 
someone  not  connected  with  the  case,  or 
an  alias."  said  Padgett — and  a  new  Porsche, 
costing  $40,404.74  and  owned  by  Weaver,  who 
was  described  as  a  race  car  buff. 

Padgett  said  the  Porsche  could  be  sold  at 
auction  by  the  sheriff,  but  he  added.  "You 
watch:  A  lien  that's  not  really  a  lien  will 
show  up  and  Weaver  will  get  that  car  back" 

Mason,  who  says  he  met  Weaver  several 
times  and  visited  his  home,  described  the 
alleged  smuggling  kingpin  as  "a  man  who  is 
all  business.  He's  quiet,  not  flashy,  doesn't 
throw  wild  parties.  He  loves  cars,  otherwise 
he's  all  business." 

That  fits  Paul  Carter's  description  of  the 
drug  traffic  in  Georgia.  "Smuggling  is  big 
business  now."  said  Carter,  a  political  science 
graduate  of  West  Georgia  College  who  "got 
hooked"  on  police  work  during  summer  Jobs 
at  the  police  station  in  Cedartown.  his  home- 
town. 

All  of  the  GBI  agents  Interviewed  said 
they  had  never  smoked  pot.  But  some  of 
them  expressed  a  grudging  respect  for  pot 
smugglers.  "They  respect  us  and  we  respect 
them."  said  Padgett.  "After  that,  it's  Just  who 
can  slip  'n'  slide  the  best."  # 


IN  COMMEMORATION  OF  TARAS 
SHEVCHENKO'S  BIRTHDAY 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8.  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  on 
March  10,  we  observe  the  anniversary  of 
the  birth  of  Taras  Shevchenko,  the 
Ukranian  'poet  laureate."  who  inspired 
a  national  spirit  of  independence  in  the 
people  in  the  Ukraine  and  in  Eastern 
Europe. 

Shevchenko's  fame  began  with  the 
publication  in  1840  of  "Kobzar."  a  col- 
lection of  poems  extolling  freedom  for 
the  Ukranian  people.  It  was  his  poetry 
which  inspired  the  Ukranian  movement 
for  independence.  Unfortunately,  this 
period  of  independence  was  brief,  and 
since  that  time,  there  has  been  no  let-up 
in  the  campaign  of  forced  Russification 
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in  the  Ukraine,  a  policy  inaugurated  by 
the  Tsars  and  continued  under  the  Com- 
munist regime. 

However,  Shevchenko's  heroic  struggle 
in  defense  of  Ukranian  independence 
will  remain  forever  a  source  of  inspira- 
tion and  strength  for  new  generations 
of  Ukranians  and  freedom -loving  peo- 
ples in  their  struggle  to  free  their  native 
land  from  oppressive  rule.  Taras  Shev- 
chenko has  become  a  national  prophet, 
and  a  symbol  of  the  dreams  and  aspira- 
tions, and  the  ideals  and  hopes  of  the 
Ukranian  people.* 


END  IDI  AMIN'S  REIGN  OF  TERROR 


HON.  DONALD  J.  PEASE 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1979 

•  Mr.  PEASE.  Mr.  Speaker,  while  much 
of  our  attention  is  riveted  upon  events 
in  the  Middle  East,  we  ought  to  take  time 
to  reflect  upon  the  on-going  struggle  of 
the  Ugandan  people  to  put  an  end  to  Idi 
Amin's  reign  of  terror  and  to  regain  con- 
trol over  their  own  destiny. 

To  date,  it  has  been  U.S.  policy  to  take 
a.  "hands  off "  approach  toward  the  fight- 
ing going  on  inside  Uganda  between 
Amin's  mercenaries  and  a  force  com- 
prised of  Ugandan  exiles,  dissident  Ugan- 
dan soldiers,  and  Tanzanian  troops  seek- 
ing to  topple  Amin's  genocidal  regime. 
This  is  a  wise  course  and  I  hope  it  will 
continue  to  be  U.S.  policy.  While  the 
American  people  no  doubt  identify  with 
the  struggle  of  the  Ugandan  people  to 
free  themselves  from  the  tyranny  they 
have  endured  for  more  than  8  years,  it 
remains  the  task  of  the  Ugandans  to  oust 
Amin.  At  long  last,  there  is  some  hope 
that  Amin  will  meet  his  day  of  reckoning. 

However,  just  at  this  critical  juncture 
when  it  is  possible  to  envision  the  day 
when  the  world  would  be  rid  of  Amin. 
Libya  has  seen  fit  to  send  troops  and 
m4itar>-  equipment  to  rescue  Amin.  One 
can  only  wonder  what  justification  Colo- 
nel Quaddafi  can  provide  for  Libya's  in- 
tervention. However,  this  much  is  clear. 
Amin  is  so  thoroughly  discredited  and 
hated  by  the  Ugandan  people  that  he 
must  rely  upon  Libyan  and  Palestinian 
support  to  save  his  neck. 

The  role  that  Libya  is  playing  in  trying 
to  sustain  Amin's  hold  on  power  is  des- 
picable and  deserving  of  universal  in- 
ternational condemnation.  Imagine  my 
dismay  to  learn  that  at  the  very  time 
that  Libya  is  airlifting  troops  and  mili- 
tary eouipment  into  Uganda  in  a  last- 
ditch  effort  to  prop  up  Amin's  genocidal 
regime,  the  US.  State  Department  and 
the  U.S.  Commerce  Department  have  ap- 
proved the  sale  of  Boeing  aircraft  to 
Libya. 

Even  if  the  aircraft  to  be  delivered  to 
Libya  are  for  civilian  use.  now  is  hardly 
the  time  to  go  forward  with  such  a  com- 
mitment. 

Even  if  we  have  written  assurances 
from  Colonel  Quaddafi  that  these  aircraft 
will  be  used  for  the  purposes  specified  in 
the  license  application,  there  is  some  rea- 
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son  to  doubt  the  Inviolability  of  such 
assurances. 

Even  If  we  are  striving  to  expand  US. 
exports  and  to  improve  our  balance  of 
trade,  these  are  not  sufficient  reasons  for 
ignoring  Libya's  involvement  m  Uganda 
and  for  domg  busmess  with  Idi  Amin's 
patrons. 

Accordingly,  the  Congress  as  the  rep- 
resentative body  of  the  American  peo- 
ple ought  to  send  a  clear  message  pro- 
testing Libya's  actions.  Toward  this  end, 
next  Monday  I  will  introduce  in  this 
House  a  "sense  of  the  Congress"  resolu- 
tion calling  for  the  deferral  and  recon- 
sideration of  Libya's  request  to  purcha.se 
3  Boeing  747's  pending  the  disen- 
gagement of  Libya  from  its  military  in- 
tervention in  Uganda. 

We  simply  cannot  look  the  other  way 
with  regard  to  Libya's  involvement  with 
Amin  and  conduct  business  as  usual.  I 
hope  mauiy  of  my  colleagues  will  join  me 
in  protesting  Libya's  actions.* 


ABOLISH  STATUTE  OF  LIMITATIONS, 
ON  NAZI  WAR  CRIMINALS 


HON.  ELIZABETH  HOLTZMAN 

or    NEW    YORK 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Thursday.  March  8.  1979 

•  Ms.  HOLTZMAN,  Mr.  Speaker,  the 
statute  of  limitations  governing  the  pros- 
ecution of  war  criminals  in  West  Ger- 
many is  due  to  expire  on  December  31, 
1979.  If  the  West  German  Government 
does  not  act,  as  of  January  1,  1980.  only 
Nazi  war  criminals  against  whom  pro- 
ceedings have  already  been  instituted  can 
be  prosecuted.  Those  war  criminals  who 
thus  far  have  escaped  detection  and 
prosecution  will  be  able  to  live  openly 
without  fear  of  punishment. 

Congress  should  not  be  silent  and  al- 
low the  passage  of  time  to  aid  those  who 
seek  to  forget,  or  worse,  deny  the  atroci- 
ties committed  by  Nazi  war  criminals. 
Therefore,  I  have  introduced,  along  with 
my  colleague  Mr.  F^sh  from  New  York 
and  over  100  cosponsors.  House  Resolu- 
tion 106,  which  strongly  urges  the  Gov- 
ernment of  the  Federal  Republic  of  Ger- 
many to  abolish  its  statute  of  limitations 
governing  the  prosecution  of  war  crimes, 
or  to  amend  the  present  statute  to  allow 
a  period  of  time  sufficient  to  assure  the 
prosecution  of  all  those  responsible  for 
the  horrors  of  the  Holocaust. 

Mr.  Speaker,  while  this  House  is  con- 
sidering House  Resolution  106.  concerned 
individuals,  organizations  and  govern- 
ments from  all  over  the  world  are  peti- 
tioning West  Germany  to  abolish  or 
amend  the  statute  of  limitations.  In  par- 
ticular, the  Jewish  Communitv  Relations 
Council  of  New  York,  a  coalition  of  26 
organizations,  recently  met  with  Acting 
Consul  General  Kurt-Arthur  Schwartze 
of  West  Germany  to  urge  the  elimination 
or  Indefinite  extension  of  the  statute  of 
limitations.  I  congratulate  the  Jewish 
Commimlty  Relations  Council  for  their 
action,  and  I  would  like  to  share  with  my 
colleagues  the  eloquent  letter  which  was 
presented  to  Consul  General  Schwartze 


EXTENSIONS  OF  REMARKS 

January  26.  1979 
Hon    Kurt-Arthur  Schwartze, 
Acting    Consul    General.    Federal    Republic 
of  Germany.  Neu-   York.  N  Y. 

Dear  Consul  General  Schwartze:  We  ap- 
preciate your  prompt  and  positive  response 
to  our  request  for  this  meeting 

This  delegation  represents  the  twenty-six 
member  organizations  of  the  Jewish  Com- 
munity Relations  Council  of  New  'i'ork.  The 
message  we  bring  is  one  that  Is  shared  not 
only  by  the  more  than  one  million  people 
affiliated  with  our  organizations,  but  by  the 
vast  majority  of  New  Yorkers  and  decent 
people  everywhere 

We  strongly  urge  that  the  statute  of 
limitation,  due  to  come  Into  effect  on  De- 
cember 31.  1979,  be  eliminated  or  extended 
Indefinitely  To  allow  any  of  those  re- 
sponsible for  the  most  outrageous  travesties 
In  human  history  to  escape  Justice  would  be 
an  unforgivable  affront  to  the  memories  of 
their  eleven  million  vlctlnxs,  a  betrayal  of 
the  democratic  principles  espoused  by  your 
country  and  crushing  defeat  for  the  con- 
science of  mankind 

At  a  time  when  manifestations  of  neo- 
Nazlsm  are  In  evidence  In  various  parts  of  the 
world,  decisive  action  is  all  the  more  Im- 
portant to  make  clear  the  abhorrence  and 
Intolerance  of  those  who  generate  hatred  and 
under  that  guise  seek  the  destruction  of 
others  What  lessons  are  this  and  future 
generations  to  draw.  If  they  see  those  re- 
sponsible for  genocide  allowed  to  emerge 
with  Impunity  and  without  fear  of  prosecu- 
tion ■>  Can  we  allow  an  arbitrary  time  limit 
to  abet  those  who  would  seek  to  forget,  or 
worse,  deny  these  atrocities? 

The  pursuit  of  those  responsible  for  these 
heinous  crimes,  like  the  pursuit  of  Justice. 
must  be  unending  The  pa.ssage  of  time  can- 
not relieve  the  guilt  borne  by  mass  murderers 
or  the  responsibility  of  those  charged  with 
bringing  them  to  Justice 

Most  countries,  including  our  own.  do  not 
recoijnlze  a  statute  of  limitation  for  the 
crime  of  murder  Similarly,  many  Interna- 
tional conventions  specifically  preclude  any 
time  restrictions  on  culpability  for  crimes 
against  humanity  The  accelerating  efforts 
of  various  governments  to  identify  and  ap- 
prehend tho'e  guilty  of  war  crimes  will  be 
dealt  a  severe  blow 

We  ask  that  you  convey  these  sentiments 
as  expeditiously  as  possible  Next  week  marks 
the  anniversary  of  Hitlers  accession  to 
power  There  would  be  no  more  fitting  time 
for  an  announcement  that  the  government 
of  West  Germany  will  support  the  elimina- 
tion of  the  statute  of  limitation  We  also 
urge  that  the  maximum  efforts  be  made  to 
assure  the  prompt  apprehension  and  trial  of 
all  war  criminals 

Sincerely  yours. 

Richard  Ravitch, 

President 
Malcolm   Homlein. 
f  recti  file  Directory 
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DOMINICAN  HIGH  SCHOOL  WINS 
SECOND  STRAIGHT  WISAA  BAS- 
KETBALL TITLE 


HON.  F.  JAMES  SENSENBRENNER 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  8.  1979 

•  Mr.  SENSENBRENNER  Mr  Speaker, 
last  Sunday,  the  basketball  team  of 
Dominican  High  School  in  Whiteflsh 
Bay,  Wis.,  won  its  second  straight  Wis- 
consin Independent  Schools  Athletic 
Association  basketball  championship, 
defeating  Delaf^eld  St.  John's  Military 
Academy  by  a  score  of  61  to  47. 


Tliis  victory  extends  Dominican's  win- 
ning streak  to  48  consecutive  games,  one 
of  the  longest  in  Wisconsin  high  school 
basketball  history. 

Dominican  jumped  to  a  26  to  8  lead 
early  in  the  game,  but  St.  John's  closed 
the  gap  to  45  to  40  later  on  in  the  game. 
Following  two  free  throws  by  Domini- 
cans Mark  Moore,  the  game  was  never  in 
question. 

Dominican  was  led  by  20  points  from 
Greg  Dandridge.  18  from  Mark  Moore 
and  10  from  Nicky  Johnson. 

My  congratulations  go  to  Coach  Don 
Gosz,  his  entire  team,  and  the  student 
body  of  Dominican  High  School  for  this 
outstanding  accomplishment.* 


BOYNTON  TO  BE  FETED 


HON.  DON  H.  CLAUSEN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  8.  1979 

•  Mr.  CLAUSEN.  Mr.  Speaker,  one  of 
the  marks  of  greatness  of  a  nation  is 
that  it  recognizes  those  who  have  made 
a  significant  contribution  to  its  culture. 
An  example  of  such  recognition  is  the 
Wrangler  awards  made  by  the  National 
Cowboy  Hall  of  Fame  and  Western  Herit- 
age Center. 

The  award  this  year  will  go  to  Searles 
R.  'Sy"  Bcynton  of  LTciah,  in  Mendocino 
County,  Calif.,  for  his  book  on  the  work 
of  another  Ukiah  resident,  Grace  Carpen- 
ter Hudson. 

Grace  Hudson's  work  among  the  Porno 
Indians  is  now  being  recognized  as  an 
outstanding  addition  to  the  works  of 
American  artists.  And  Sy  Boynton's  book 
was  highly  effective  in  focusing  attention 
on  this  achievement. 

So  that  F>eopIe  across  the  Nation  may 
be  aware  of  both  Grace  Carpenter  Hud- 
son and  Sy  Boynton,  I  am  inserting  a 
copv  of  a  recent  article  from  the  Uklah 
Daily  Journal  which  gives  some  insight 
and  appreciation  for  the  work  they  each 
have  accomplished; 

The  Artists  ■Oscar"— Boynton  To  Be  Fettd 

With  Wrangler  Award 

(By  Fae  Woodward) 

The  City  of  Uklah  and  Searles  R.  Boynton, 
local  dentist,  are  being  honored  by  the  Na- 
tional Cowboy  Hall  of  Fame  and  Western 
Heritage  Center  with  what  Boynton  described 
as  the  Centers  equivalent  of  a  motion  picture 
Oscar,  the  Western  Heritage  Awards'  Wrang- 
ler trophy 

The  award  will  be  presented  to  Boynton  of- 
ficially April  7.  In  the  National  Cowboy  Hall 
of  Fame  in  Oklahoma  City.  Okla.  for  his 
book  on  the  work  of  Uklah 's  Grace  Carpenter 
Hudson,  renown  artistic  historian  of  the 
Pomo  Indians. 

Boynton's  book.  "The  Painter  Lady."  a  com- 
pilation of  Hudson  works  with  a  lively  com- 
mentary on  the  artist's  life  and  activities, 
was  selected  by  the  National  Cowboy  Hall  of 
Fame  and  Western  Heritage  Center  for  rec- 
ognition In  the  outstanding  art  book  cate- 
gory for  the  1979  awards  program. 

Co-winner  is  "The  Living  Tradition  of 
Maria  Martinez."  by  Susan  Peterson. 

The  Wrangler  trophies  are  replicas  of  the 
famed  Western  artist  Charles  M.  RusseU'i 
sculpture.  Thev  will  be  awarded  not  only  to 
the  authors  of  the  outstanding  art  books, 
but  to  authors  of  books  of  nonflctlon  nov- 
els. Juvenile  books,  short  stories,  composers 
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of  music,  and  to  several  motion  picture  and 
television  categories.  They  are  selected  for 
"artistic  merit.  Integrity  and  outstanding 
achievement  In  portraying  the  spirit  of  the 
pioneers  of  the  developing  west." 

Boynton — who  spent  many  years  gathering 
the  Information  about  the  Potter  Valley  born 
artist  before  beginning  his  book — gives  credit 
to  many  Uklah  residents  who  urged  him  to 
complete  the  book. 

He  likened  Grace  Carpenter  Hudson  to 
Uklah  as  Charles  M.  Russell  Is  to  Kallspell, 
Mont. 

She  has  been  listed  as  the  most  outstanding 
woman  artist  In  the  22nd  volume  of  the 
Time-Life  Series. 

Intrigued  with  the  Hudson  work,  and  a 
native  of  Potter  Valley  himself,  Boynton  be- 
gan his  research  In  1969.  Research  took  him 
over  3' 2  years.  The  dentist  was  another  2y2 
years  compiling  photographs  and  written 
material. 

The  book  was  published  In  October  1977, 
by  Interface  California  Corp.  of  Eureka,  and 
has  been  distributed  to  major  art  collections. 

It  contains  684  paintings,  photographer  by 
Grace  Hudson's  father,  A.O.  Carpenter, 
Uklah's  first  mayor.  A  photographer  by  trade. 
Carpenter  catalogued  each  of  his  daughter's 
paintings  before  they  left  Uklah. 

In  preparing  his  manuscript,  Bo3mton 
searched  for  these  paintings,  but  only  was 
able  to  trace  about  half  of  the  Uklah  artist's 
work . 

He  said  10  years  ago,  a  person  might  have 
purchased  a  Hudson  painting  for  $1,000.  He 
said  eight  months  ago,  at  Butterfield's  in 
San  Francl?co,  her  10  x  14-lnch  oil  entitled 
"Trouble."  sold  for  $25,000.  It  shows  a  Pomo 
child  on  his  hands  and  knees  reaching  for 
a  stick  as  a  hen  with  ruffled  feathers  emerges 
from  a  pen  with  her  chicks. 

The  Sun  House  home  of  the  famed  artist 
has  been  the  subject  of  community  news  re- 
peatedly during  past  months  since  the  house 
became  the  property  of  The  City  of  Uklah. 
Much  time  and  monay  have  gone  Into  cata- 
loging the  many  artifacts  In  the  home.  In- 
cluding sketches  and  early  paintings  by  the 
artist,  and  toys  she  made  to  help  her  enter- 
tain her  youthful  Indian  models. 

A  team  from  Sonoma  State  University  as- 
sessed 25,000  objects  at  the  Hudson  home, 
which  have  been  given  an  estimated  value 
of  $2  million. 

A  guild  of  250  women  has  been  organized 
to  help  with  fund-raising  projects  to  provide 
the  historical  Sun  House  landmark  with  a 
museum  to  house  the  Hudson  collection  and 
the  work  of  other  local  artists. 

The  Sun  House  Guild  earlier  this  month 
mailed  a  letter  to  local  residents  requesting 
donations  of  building  materials,  or  cash, 
which  can  be  listed  as  assets  in  a  request  for 
matching  funds  from  private  foundations.^ 


THE  ST.  STANISLAUS  KOSTKA 
HOLY  NAME  SOCIETY 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  8.  1979 

•  Mr.  RICHMOND.  Mr.  Speaker,  the 
14th  Congressional  District  of  New  York 
is  one  of  the  most  multiethnic  in  the 
United  States.  Each  of  the  residents  of 
the  14th  District  is  justlv  jproud  of  his 
or  her  ethnic  and  cultural  heritage. 
Through  membership  In  various  reli- 
gious, civic,  and  social  organizations, 
concerned  individuals  demonstrate  their 
commitment  to  their  community. 

On  March  28,  1979,  one  such  orsra- 
nization,  the  St.  Stanislaus  Kostka  Holy 
Name  Society,  will  celebrate  their  25th 
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anniversary.  In  recognition  of  this  out- 
standing organization's  25  years  of  rev- 
erent and  dedicated  service  to  the  com- 
munity, I  would  like  to  share  with  my 
colleagues  a  commemorative  statement 
issued  by  "St.  Stan's. "  The  statement 
follows: 
Statement  in  Commemoration   of  the   St. 

Stanislaus  Kostka  Holy  Name  Sociwy 

On  March  28th.  the  St.  Stanislaus  Kostka 
Holy  Name  Society  of  Brooklyn,  New  York, 
will  celebrate  its  25th  anniversary  of  com- 
munity service  and  Involvement. 

Since  Its  formulation  In  1954,  the  Society 
has  served  as  the  foundation  upon  which 
Its  original  67  members  have  built  an  ac- 
tive record  of  involvement. 

Its  founders — Mr.  Joseph  Roman,  District 
Chairman  of  the  Holy  Name  Extension 
Committee;  Reverend  John  Redzimski,  C.  M., 
First  Spiritual  Director;  Julian  Kwasnlew- 
skl.  First  President;  and  Reverend  Joseph 
Studzinski,  Pastor — established  the  Society's 
basic  aim:  "Every  Man  a  Holy  Name  Man, 
and  Every  Man  Active." 

Through  the  years,  St.  Stan's  has  demon- 
strated its  commitment  to  community  co- 
heslveness  through  positive  action.  In  1935, 
through  the  efforts  of  Mr.  Salvatore  Tor- 
torici  and  Mr.  Sharkey  of  the  New  York 
City  Council,  the  Society  was  successful  in 
establishing  the  first  and  only  Holy  Name 
Square  In  the  United  States. 

In  addition.  Society  activities  include: 

Participation  In  the  Pulaski  Day  Parades. 

Participation  in  District  Holy  Name 
Rallies  each  fall. 

Special  assistance  at  Parish  functions. 

Hosting  a  community-wide  meeting  of  the 
Brooklyn  Diocesan  Union  of  Holy  Name 
Societies. 

Assistance  In  school  and  church  building 
and  renovation,  as  well  as  fund  raising  cam- 
paigns to  promote  active  involvement. 

Upon  completion  of  its  first  25  years,  the 
Society  reflects  upon  its  fast-growing  and 
active  past  with  pride  and  looks  to  the  future 
with  the  optimism  that  will  bring  further 
growth,  further  membership  participation, 
and  additional  community  and  parish 
involvement, • 


ST.  PATRICK'S  DAY 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8.  1979 

•  Mr.  RODINO.  Mr.  Speaker,  I  am 
proud  to  recognize  the  men  and  women 
of  Irish  heritage  during  this  season  when 
we  honor  St.  Patrick,  the  courageous 
patron  saint  of  Ireland. 

On  March  18  the  citizens  of  Newark 
and  representatives  from  140  Irish- 
American  associations  in  New  Jersey  will 
join  together  for  the  44th  consecutive 
year  to  march  in  the  parade  honoring 
St.  Patrick.  I  am  looking  forward  to 
joining  the  parade's  grand  marshal,  Joe 
O'Hara,  and  all  my  friends  who  will 
march  to  salute  the  great  people  of  Ire- 
land and  their  proud  descendants  in  our 
country  and  around  the  world. 

Mr.  Speaker,  it  is  indeed  a  tribute  to 
the  Irish  people  that  men  and  women  of 
all  backgrounds  want  to  celebrate 
St.  Patrick's  Day.  The  message  which 
St.  Patrick  brought  to  the  Irish  in 
A.D.  431  was  one  of  spiritual  prowth  and 
fulfillment.  He  preached  dedication  to 
Christian  ideals  and  supported  his  words 
with  action.  We  know  that  he  helped  to 
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establish  many  schools  and  churches  In 
Ireland,  as  he  became  a  trusted  friend 
and  a  symbol  of  hope  for  an  entire 
coimtry. 

However,  as  we  march  in  parades  or 
just  join  in  the  joy  of  St.  Patrick's  Day, 
let  us  not  forget  the  bitter  and  seemingly 
endless  struggle  disrupting  Northern  Ire- 
land today.  This  terrible  discord  demands 
our  attention  and  deep  concern  and 
St.  Patrick's  Day  provides  a  special  op- 
portimity  to  apply  the  same  commitment 
the  Irish  gave  to  their  new  faith  in 
A.D.  431  toward  ending  the  present 
tragedy  of  social  injustice  there. 

Mr.  Speaker,  it  is  my  fervent  hope 
that  the  spirit  of  reconciliation  and  hope 
evoked  by  St.  Patrick's  Day — as  well  as 
the  great  pride  of  the  Irish — will  bring 
a  commitment  to  achieve  social  justice 
and  peace  in  Northern  Ireland  some  day 
very  soon.» 


MELVIN  R.  LAIRD  ARITCLE 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8.  1979 

•  Mr.  CARTER.  Mr.  Speaker,  those  of 
us  who  served  with  Melvin  Laird  when 
he  was  a  Congressman  from  Michigan 
and  who  were  in  Congress  when  he 
served  as  Secretary  of  Defense  know  him 
to  be  a  man  of  uncommon  intelligence. 
When  Melvin  Laird  shares  his  thoughts 
on  matters  relating  to  our  national  de- 
fense in  particular,  I  submit  that  it  is 
well  worth  our  while  to  consider  those 
comments  carefully.  Because  of  this  I 
am  submitting  for  the  Record  an  article 
by  Melvin  Laird  from  this  month's  edi- 
tion of  Reader's  Digest. 

I  believe  that  we  need  to  halt  the  fur- 
ther decline  of  our  intelligence  services, 
and  I  would  ask  that  my  esteemed  col- 
leagues heed  Melvin  Laird's  warning 
about  continued  assaults  on  our  espio- 
nage and  counterintelligence  activities. 

The  article  follows : 

Why  We  Need  Spies 
(By  Melvin  R.  Laird) 

Last  November  President  Carter  sent  an 
extraordinary  handwritten  note  to  his  Na- 
tional Security  Adviser,  to  the  Director  of 
Central  Intelligence  and  to  the  Secretary  of 
State.  The  President  expressed  extreme  dis- 
satisfaction with  the  quality  of  informa- 
tion being  provided  from  abroad  by  Ameri- 
can intelligence.  He  especially  was  dismayed 
because  he  had  been  grossly  misinformed 
about  the  magnitude  and  significance  of  In- 
ternal strife  in  Iran,  whose  stability  and 
friendship  are  essential  to  the  West.  As  a 
consequence,  we  unwittingly  pursued  poli- 
cies that  worsened  the  problems  there.^ 

Unless  there  is  a  swift  reversal  of  present 
policies,  the  President  can  only  expect 
more — and  worse — Intelligence  failures.  For, 
both  our  principal  espionage  service  (the 
Central  Intelligence  Agency)  and  our  pri- 
mary counterintelligence  service  (the  Fed- 
eral Bureau  of  Investigation)  have  been 
shattered. 

Since  1974  the  CIA  has  been  the  target  of 
prolonged,  sometimes  blunderbuss  investi- 
gations by  two  Congressional  committees 
and  a  Presidential  commission.  While  uncov- 
ering comparatively  few  illegalities  or  "abus- 
es," these  investigations  provided  forums  for 


'  See  "OH  and  Turmoil  in  Iran.' 
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lurid  and  wildly  false  allegations  against  our 
intelligence  community  Congress  and  the 
Administration  then  over-reacted  by  subject- 
ing the  CIA  and  FBI  to  severely  restrictive 
legislation  and  enfeebling  edicts  Surveying 
the  wreclcage.  former  Secretary  of  State 
Henry  Kissinger  declared  We  have  serious- 
ly damaged  our  entire  intelligence  capabil- 
ity, and  I  don  t  believe  that  what  was  dis- 
covered in  the  Investigation  warranted  the 
wanton  assault  which   took  place 

Obsolete  Resource'  Thus  besieged,  the  CIA 
has  also  been  demoralized  by  Its  own  leader- 
ship policies  A  good  part  of  our  foreign  In- 
telligence-gathering Is  centered  In  the  clan- 
destine service  of  the  CIA  These  men  and 
women  are  the  managers,  the  case  officers, 
who  spot,  recruit,  direct  and  communicate 
with  the  foreigners  around  the  world  who. 
usually  out  of  idealistic  motives,  are  willing 
to  spy  for  the  United  States  Between  1971 
and  1976  the  number  of  employes  in  the 
clandestine  services  was  reduced  by  half — 
perhaps  Justifiably  as  part  of  a  general  re- 
trenchment after  the  Vietnam  war 

But  now.  In  a  misguided  attempt  to 
■  streamline  ■  and  eliminate  what  CIA  Direc- 
tor Stansfleld  Turner  refers  to  as  excess 
wood."  another  820  people — roughly  20  per- 
cent of  the  remaining  force-are  being  fired 
The  result,  as  New  Yoric  Times  columnst 
William  Satire  noted,  has  been  'the  destruc- 
tion of  the  clandestine  service;  the  worst 
leaks  of  national  secrets  In  a  generation  the 
replacement  of  independent  analysis  bv  the 
rubber  stamps  of  fawning  yes  men.  and  a 
series  of  mlsjudgments  in  foreign  policy  " 

Many  of  the  attacks  against  US  intelli- 
gence suggest  that  espionage  and  the  secrecy 
that  must  surround  It  are  alien  to  American 
traditions  History  demonstrates  Just  the  op- 
posite—  beginning  with  Oeorge  Washington, 
who  admonished  his  generals  In  1776  to 
leave  no  stone  unturned"  in  collecting  Intel- 
ligence Presidents  Truman.  Elsenhower. 
Kennedy  and  Johnson  all  realized  that  the 
successful  conduct  of  government  and  avoid- 
ance of  war  could  depend  upon  possession  of 
knowledge  hidden  withm  the  totalitarian  so- 
cieties arrayed  against  us 

The  need  Is  even  more  acute  today  Inter- 
national finance,  energy  supplies,  nuclear 
proliferation— all  levy  new  demands  for 
knowledge  Warfare  or  other  convulsions  In 
urvstable  regions  of  the  world  can  choke  our 
economy  by  cutting  off  access  to  resources 
upon  which  we  depend  Fanatical  bands  of 
terrorists  multiply,  menacing  society's  In- 
tricate functioning  Meanwhile,  the  Soviet 
Union,  spending  far  more  on  arms  than  we 
do.  grows  ever  more  powerful 

But.  people  8Wk,  hasn't  modern  technology 
made  spies  obsolete  Can't  we  collect  all  the 
intelligence  we  require — much  more  reliably 
and  efficiently — through  satellite  reconnais- 
sance and  electronic  monitoring?  The  an- 
swer Is  no  Rep  Samuel  S  Stratton  'D, 
K  Y  t .  chairman  of  the  House  Armed  Forces 
Investigations  Subcommittee,  eiqjlalns  why: 
■'Spies  In  the  sky  can  Indeed  perform  won- 
ders But  there  Is  no  technological  substi- 
tute for  the  man — or  woman— on  the  spot 
Revolutions  and  terrorist  attacks  are  not 
customarily  developed  by  machines  In  de- 
liberately cutting  our  Intelligence  system  off 
from  coffee  houses,  bars  and  other  non-tech- 
nical places  where  Indications  of  Inten- 
tions— as  distinguished  from  capabilities — 
are  most  apt  to  be  picked  up.  we  have  left 
ourselves,  as  In  the  case  of  Iran,  wide  open 
to  being  bllndslded" 

Lead  Time  Just  how  indispensable  splea 
remain  can  be  Illustrated  In  a  heretofore- 
untold  spy  story  In  1959  an  American  spy 
In  the  Soviet  government  slipped  us  a  secret 
manual  showing  exactly  how  the  Russians 
installed  one  of  their  missile  systems  In 
June  1962  another  US  spy  spotted  Soviet 
missiles  being  trucked  away  from  Havana 
harbor  Subsequent  sightings  by  other  agents 
In  Cuba  compelled  resumption  of  U-2  recon- 
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nai-ssance  night.-;,  which  proved  the  Russians 
were  indeed  deploying  ml-s.slle.s  that  could 
have  annihilated  most  US  cities  The  pres- 
sures upon  President  Kennedy  to  blow  up  the 
nils.sile  sites  immediately  were  intense,  and 
might  have  been  irresistible  had  not  the 
CIA  possessed  the  manual  supplied  by  the 
.Moscow  spv  three  years  before 

It  turned  out  that  the  missiles  were  being 
installed  precisely  according  to  the  manual 
By  studying  site  photographs.  CIA  analysts 
determined  that  the  missiles  were  not  yet 
quite  ready  to  fire 

Meanwhile,  our  agent  In  Moscow  sent  an- 
other critical  report,  on  long-range  ml.sslles 
in  the  Soviet  Union  He  explained,  accu- 
rately, that  the  Russians  had  not  yet  per- 
fected an  adequate  guidance  system  for  their 
ICBMs  as  they  had  for  their  «horler-range 
missiles  being  emplaced  in  Cuba  AH  this 
Information  enabled  President  Kennedy  to 
postpone  military  action  long  enough  to  ne- 
gotiate (Irmly  with  the  Russians — and  force 
the  Kremlin  to  withdraw  the  threat  frora 
Cuba 

Consider  the  1975  Incident  when  two  ref- 
ugees claimed  to  have  seen  In  the  Soviet 
Union  grain  silos  being  built  strongly  enough 
•o  withstand  a  nearbv  nuclear  blast  It 
seemed  Incomprehensible  Why  would  the 
Russians  go  to  the  extreme  expense  of  bomb- 
proofing  storage  facilities  for  ordinary  grain"" 
Redirecting  our  reconnaissance,  we  began  to 
search  for  such  fortified  silos  And  photo 
analysts  soon  spotted  them  In  numerous 
parti  of  the  Soviet  Union — Irstallatlons  pre- 
viously Ignored  as  of  no  significance  Then 
we  realized  what  the  slIos  meant  The  Rus- 
sians were  deadly  earnest  about  their  na- 
tionwide clvll-defense  program  They  were 
caching,  at  enormous  cost,  food  for  the  sur- 
vivors of  nuclear  war 

The  refugees  were  not  our  agents  while  In 
the  Soviet  Union   But  the  point  Is  the  same 
human   sources  can  supply   vital   data  that 
technical  sources  miss 

Last  year  when  the  Russian-directed  Cu- 
ban-led Ethiopian  army  drove  Somali  forces 
from  the  disputed  Ogaden,  there  were  fears 
that  the  commvinlsts  would  go  on  to  Invade 
Somalia  itself  The  prospect  was  chilling. 
Having  gained  control  of  Ethiopia  and  South 
Yemen  the  communists,  by  also  seizing 
strateglcallv  located  Somalia,  could  further 
threaten  Saudi  Arabia  and  the  flow  of  oil 
that  Is  the  llfeblood  of  the  industrial  de- 
mocracies. Should  the  United  States  respond 
to  such  a  threat? 

Fortunately,  in  this  Instance  we  had  an 
utterly  reliable  spy  In  the  right  place  I  am 
not  at  liberty  to  say  whether  his  nationality 
was  Cuban  Ethiopian  or  Russian  But  he 
accurately  informed  us  that,  despite  appear- 
ances the  Ethiopians  would  not  attack  So- 
malia The  United  States  thus  was  spared 
the  hard  decision  of  whether  or  not  to  inltl- 
ii'">  drastic  action  to  .save  that  country 

Once  a  nation  takes  military  action,  aerial 
ph<.t  'graphs  and  data  from  sensors  and  other 
intercept  devices  can  pretty  much  tell  us 
what  is  happening  But  by  then  It  may  be 
too  late  to  stop  the  action  except  by  armed 
force  Thus  we  need  to  know  in  adiance 
what  course  others  Intend  to  pursue  Only 
human  agents  can  give  tis  this  kind  of 
f.;rewarnlni{ 

Ultimate  Weapon  It  Is  Impossible  to  de- 
fend every  government  official,  every  utility 
plant,  every  mile  of  transit  systems,  against 
s'ealthy  anonymous  terrorists  who  strike  at 
times  and  locales  of  their  choosing  Only 
through  spies  within  terrorist  groups  can  we 
learn  of  their  plans  In  time  to  thwart  them 
Because  of  CIA  and  FBI  infiltratnn  of 
•errorlst  organizations,  we  have  aborted  as- 
sassination plots  against  American  leaders. 
ifslnst  foreign  chiefs  of  state  visiting  the 
United  States  and  against  a  number  of  our 
iimbassidors  abr  >ad  We  have  disrupted 
sophisticated  schemes  to  blow  up  govern- 
ment buildings  In  Washington  and  kill  em- 
ployees working   In  them    We   have  averted 
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the  shooting  down  of  airliners,  the  abduction 
"f  public  officials  and  seizure  of  their  fam- 
ilies as  hostages 

Yet,  because  It  Is  Impossible  to  penetrate 
every  gang,  terrorism  continues  and  multi- 
ples in  Europe  and  the  Western  Hemisphere 
Although  organized  terrorism  In  this  coun- 
try is  still  In  embryonic  stages.  In  the  past 
lour  \ears  terrorist  bombs  have  killed  17 
people  and  Injured  136  In  New  Y'ork  City 
alone  A  single  Puerto  Rlcan  terrorist  group, 
the  FALN,  has  perpetrated  58  bombings  In 
New  York,  Washington  and  Chicago  The 
Pacific  Gas  and  Electric  Co  ,  principal  sup- 
plier of  energy  tn  California,  has  been  the 
target  of  75  bombings  and  sabtotage  at- 
tem'pts  In  the  country  as  a  whole,  324  ter- 
rorist bombings  have  occurred  within  the  last 
six  years 

Our  Intelligence  unmistakably  reveals  that 
foreign  and  domestic  terrorist  groups  are 
coalescing  Into  a  loose,  cooperative  federa- 
tion to  intensify  assaults  upon  Americans 
and  U  S,  Installatons,  here  and  abroad.  To 
defeat  them,  we  must  have  spies  In  their 
midst 

Finally,  we  must  have  spies  to  protect  our- 
selves against  hostile  spies  The  Soviet 
Union.  Its  East  European  satellites  and  Cuba 
have  mounted  a  clandestine  campaign  un- 
precedented In  peacetime  history  Its  aim  to 
enlist  spies  who  will  betray  our  most  vital 
secrets  and  to  suborn  Americans  who  can  In- 
fluence public  opinion  and  national  poli- 
cies In  five  years. the  Soviet  bloc  has  doubled 
the  number  of  Its  professional  Intelligence 
officers  stationed  In  the  United  States — to 
more  than  900 

The  most  efficient  means  of  combating  this 
onslaught  Is  to  insinuate  our  o\ni  agents 
Into  the  hostile  Intelligence  services  Our 
most  significant  successes  In  countering  es- 
pionage and  subversion  have  been  achieved 
in  this  way. 

In  the  early  1960s,  for  example,  a  series  of 
spectacular  espionage  cases  rocked  the  'West 
The  assistant  chief  of  the  counterespionage 
division  of  West  German  intelligence.  Heinz 
FeUe.  was  discovered  to  be  a  Soviet  agent 
placing  other  spies  In  critical  positions 
throughout  West  German  .society  British  in- 
telligence officer  George  Bl.ike  also  was  un- 
masked as  a  Kremlin  agent  Other  Soviet 
spies  were  uncovered  In  Anglo-Amerlain  lab- 
oratories engaged  in  sensitive  anti-submarine 
research 

All  of  these  disclosures  rcstilted  from  the 
work  of  one  spy  Michael  Golcnlewskl.  and 
a  few  Americans  with  the  capacity  and  cour- 
age to  maintain  contact  with  him  A  colonel 
m  Polish  intelligence  Golenlewskl  was  re- 
cruited by  the  Soviets  to  spy  on  his  own 
rountrymen  He  ostensibly  served  the  Rus- 
sians so  ably  that  they  trusted  him  with  de- 
tails of  .some  of  their  most  important  oper- 
ations In  the  West  All  these  details  Oole- 
nlewsVi  shared  with  his  US  case  officers, 
who  hau  earned  his  ultimate  loyalty  Thus. 
one  American  spy  nullified  momentous  suc- 
cesses of  the  whole  Soviet  Intelligence  ap- 
paratus 

Looser  Limits  I  am  convinced  that  the 
A-'mlnls'r  I'lon  nnist  halt  the  o-golng  purge 
of  honorable  C'A  employes  And  It  must  re- 
store their  p.^prif  de  corps  by  making  clear 
that  It  regards  them  as  patriotic  servants  and 
will  back  them  up  In  their  missions  Con- 
gress, which  now  consumes  an  enormous 
share  of  the  energies  of  the  CIA  by  requiring 
It  to  answer  to  eight  committees,  should 
consolidate  Its  oversight  efforts  And  It 
should  concentrate  Us  scrutiny  less  upon 
mistakes  made  10  to  20  years  ago,  more  upon 
what  must  be  done  now  to  protect  the  nation 
In  the  future 

The  plight  of  the  FBI  is  equally  deplor- 
able In  1972  It  investigated  17,600  domestic- 
security  cases  Involving  suspected  espionage, 
subversion  and  terrorism  last  vear  because 
lit  restrictive  legislation  and  Justice  Depart- 
ment guidelines  It  Investigated  fewer  than 
200'    In    1975   the   FBI   maintained  contact 
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with  some  1100  informants  cooperating  In 
national  security  Investigations.  Last  year 
It  had  only  42  Informants  left!  Indeed,  com- 
munist Intelligence  officers  stationed  In  the 
United  States  now  outnumbered  FBI  count- 
erintelligence personnel  by  a  wide  margin. 
Last  year  the  FBI  asked  Congress  to  author- 
ize a  modest  personnel  increase  so  It  could 
assign  more  people  to  counterintelligence. 
Congress  said  no.  Instead,  It  Is  drafting  a 
charter  setting  forth  guidelines  covering  all 
FBI  activities. 

Among  legislators  who  are  deeply  troubled 
by  such  actions  Is  Sen.  Patrick  Movnlhan  (D.. 
NY.),  a  member  of  the  Senate  Select  Intelli- 
gence Committee  "As  a  liberal."  he  declares, 
"I  tell  you  the  day  will  come  when  we  will 
look  back  and  ask.  'For  what  purposes  did 
the  men  of  this  political  generation  make 
It  impossible  to  resist  Soviet  espionage  in  this 
country,  and  why  did  they  do  It?'  And  we  will 
have  a  lot  to  explain." 

Spies,  today  as  In  the  days  of  George 
Washington,  constitute  a  weapon.  As  with  all 
weapons,  prudent  precautions  should  be 
taken  to  ensure  that  this  one  Is  not  mls- 
almed  or  misused  But  Intelligence-gather- 
ing Is  a  weapon  we  cannot  afford  to  sheath. 
If  we  do,  we  will  Increase  the  chances  that 
someday,  because  of  ignorance,  we  will  have 
to  resort  to  much  more  terrible  weapons  In 
conflicts  that  knowledge  might  have  pre- 
vented 9 


H.R.  1:  COSTLY,  UNWISE.  AND 

UNFAIR 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1979 

•  Mr  FRENZEL.  Mr.  Speaker,  I  invite 
the  attention  of  all  Members  to  a 
thoughtful  report  on  H.R.  1.  taxpayer 
financing  of  Congressional  Elections, 
written  by  one  of  our  distinguished  new 
colleagues,  Carroll  Campbell  of  South 
Carolina. 

Tlie  gentleman  from  South  Carolina 
has  had  the  good  sense  to  look  beyond 
the  propaganda  of  those  who  would  fi- 
nance their  own  reelection  out  of  the 
pockets  of  the  taxpayers.  There  he  finds 
a  program  he  describes  as  "costly",  low- 
priority:  and  "unfair." 

Congressman  Campbell's  analysis  fol- 
lows : 

Tax  Money  for  Congressional  Campaigns: 
Refosih  or  Ripoff? 

In  a  few  weeks,  my  House  Administration 
Committee  will  take  up  one  of  the  most 
controversial  pieces  of  legislation  which  will 
come  before  the  96th  Congress.  H.R.  1  would 
give  every  candidate  In  the  1980  House  of 
Representative  races  up  to  $60,000  of  your 
tax  money  with  which  to  run  their  political 
campaigns. 

A.ssumlng  that  each  of  435  House  members 
is  challenged  by  one  contender,  H.R.  1  would 
give  $52  2  million  directly  to  candidates.  The 
cost  to  run  the  new  bureaucracy  which  would 
be  required  Is  conservatively  estimated  at 
$2  million  to  f6  million.  If  the  Serate  fol- 
lowed suit  on  this  raid  of  the  public  till,  the 
eventual  cost  of  taxpayer  financing  for  gen- 
eral congressional  campaigns  could  be  monu- 
mental, up  to  $100  million.  If  primary  elec- 
tlo!:s  were  Included,  It  would  not  be  unrea- 
sonable to  suppose  government  would  spend 
a  quarter  to  a  half  billion  taxpayer  dollars 
on  political  campaigns. 

Everyone  In  Washington  Is  talklrg  about 
cutting  government  costs,  from  the  Presi- 
dent  to   the  Speaker  of  the  House  to  the 
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Senate  Majority  Leader.  Does  it  not  seem 
strange,  then,  that  these  officials  are  also 
among  those  In  the  forefront  of  promoting 
a  public  financing  scheme  Ukelv  to  cost  $100 
million? 

I  think  It  does.  I  think  it  does  seem 
strange  particularly  in  view  of  the  fact  that 
the  American  people  have  in  no  way  indi- 
cated their  own  grass-roots  support  for  pub- 
lic financing.  Even  though  supporters  have 
packaged  their  proposal  in  such  a  way  to 
make  it  appear  there  will  be  no  direct  costs 
to  the  public,  the  fact  Is  that  a  solid  ma- 
jority of  taxpayers  fail  each  year  to  mark  the 
$1  checkoff  provision  on  the  income  tax 
form  which  now  goes  Into  a  presidential 
public  financing  program.  In  1977,  only  28'; 
of  Americans  signed  up;  12^,  said  no! 

Americans  understand  that  public  financ- 
ing is  really  taxpayer  financing.  We  under- 
stand that  if  we  spend  $100  million  for  po- 
litical campaigns,  we  will  have  to  save  $100 
million  some.\here  else — In  national  defense, 
perhaps?  Or  education?  Or  perhaps  we  will 
simply  add  the  money  to  the  Federal  deficit 
As  far  as  I  am  concerned,  those  kinds  of 
alternatives  are  unacceptable. 

The  major  argument  in  support  of  public 
financing  is  that  the  people  must  be  pro- 
tected from  Members  of  Congress  who  are 
somehow  indebted  to  "special  interest 
groups"  because  these  groups  may  have  con- 
tributed to  their  campaigns.  This  ignores 
the  fact  that  Americans  have  traditionally 
been  politically  active  and  effective  through 
groups,  be  they  work-related,  philosophically- 
oriented,  or  cause-related.  In  my  view,  tax- 
payer financing  would  not  increase  account- 
ability to  the  people;  it  would  erode  that 
accountability  by  making  elected  officials 
little  more  than  glorified  civil  servants. 

The  glaring  loophole  in  proposals  before 
Congress  is  that  while  direct  contributions 
are  flatly  restricted  and  strict  spending  lim- 
its are  imposed,  there  is  no  limit  on  the 
amount  of  money  uhich  can  be  spent  indi- 
rectly on  a  candidate  The  two  most  active 
unions,  the  AFL-CIO  and  the  United  Auto 
Wcrkers,  for  Instance,  spent  more  money  in 
1976  on  voter  registration  drives  geared  to 
electing  their  favored  candidates  than  did 
the  two  major  political  parties.  And  it  is  esti- 
mated that  unions  spent  up  to  $11  million 
on  behalf  of  the  Carter  Mondale  ticket  in 
communications  with  members  and  their 
families,  voter  registration,  and  getting  peo- 
ple to  the  polls 

It  Is  neither  wise  nor  fair  to  burden  hard- 
pressed  taxpayers  with  another  expensive 
government  program,  one  which  has  no  ad- 
vantage that  I  can  see  other  than  relieving 
Incumbent  and  aspiring  Members  of  Con- 
gress from  the  burden  of  raising  their  own 
money  to  take  their  cases  to  the  voters.  Con- 
gress should  reject  taxpayer  financing  of 
campaigns  as  costly,  low-priority,  and  poten- 
tially unfalr.0 


THE  CRUISE  MISSILE 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8.  1979 

•  Mr,  BOB  V^^ILSON.  Mr.  Sneaker,  I 
would  like  to  draw  the  attention  of  all 
the  Members  to  the  following  article  on 
the  cruise  missile  bv  Comdr,  Ronald  D. 
Tucker,  USN,  which  appeared  in  the 
January  1979  is':ue  of  the  U.S.  Naval 
Institute  Proceedings. 

This  thoughtful  article  poses  questions 
of  fundamental  importance  to  the  de- 
fense of  the  United  States,  and  I  feel 
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that  whether  or  not  one  is  in  full  agree- 
ment with  the  positions  taken  by  the 
author,  it  will  be  conceded  that  the 
points  made  and  the  questions  raised  are 
deserving  of  the  most  serious  delibera- 
tion, 

I  hope  my  colleagues  will  find  this  well 
reasoned  approach  to  the  enhancement 
of  our  naval  power  helpful  in  the  con- 
sideration of  defense  legislation  during 
this  session  of  the  Congress. 

The  Cruise  Missile:  An  Offensive 

Alternative 

(By  Commander  Ronald  D.  Tucker,  U.S.N.) 

A  fundamental  task  of  navies  has  always 
been  to  destroy  opposing  surface  ships  and 
facilities  Since  the  end  of  World  War  II, 
the  US  Navy's  capability  to  sink  ships  and 
attack  bases  has  resided  principally  in  carrier 
air  wings  Carrier  capabilities  have  been  ad- 
equate in  the  past,  but  reduced  force  levels 
and  the  r^dvancing  Soviet  threat  have  re- 
duced the  US  Navy's  capability  for  offensive 
operations. 

World  War  II  showed  the  value  of  the  air- 
craft carrier  in  terms  of  sinking  ships  and 
projecting  power  ashore  No  acceptable  alter- 
native or  complementary  system  has  been 
identified  and  developed  since  There  are  12 
deployable  carriers  In  the  Navy's  Inventory, 
and  although  the  carrier's  role  is  to  be  de- 
bated, there  Is  no  motion  to  decomml-^slon 
the  existing  carrier  forces.  Ths  problem  Is 
that  the  flexibility  the  Navy  enjoyed  In  1962 
(With  26  carriers)  has  eroded  by  half,  while 
at  the  same  time,  the  Soviets  have  achieved 
unprecedented  maritime  expansion  Thus, 
the  questions  are  how  best  to  complement 
the  Navy's  current  capability  «nd  comnensate 
for  past  (and  future)  reductions  In  offensive 
power,  and  how  to  do  so  in  the  near  te'm. 

The  value  of  naval  projection  capability 
ha=  been  obscured  by  the  continuing  debate 
over  the  Navy's  contribution  in  a  NATO- 
Warsaw  Pact  conflict  and  by  debates  over 
Navy  and  Air  Force  roles  and  missions  in  sea 
control  and  power  projection  The  appro- 
priateness and  utility  of  offensive  naval 
strike  operations  have  been  called  Into  ques- 
tion 

Based  on  the  past  few  years'  experience, 
one  can  conclude  that  while  the  debate  goes 
on.  it  is  unlikely  that  there  will  be  Increases 
in  carrier  force  levels:  in  fact,  there  mav  be 
some  reductions.  And.  even  If  the  debate  Is 
resolved  in  favor  of  the  big  deck  carriers,  the 
lead  limes  associated  with  their  construction 
rule  them  out  rs  a  near-term  means  of 
quantitatively  increasing  the  Navy's  offensive 
capability. 

The  need  for  offensive  naval  capability  goes 
beyond  the  limits  of  a  NATO-first  strategy. 
Most  analysts  concede  that  a  NATO-Warsaw 
Pact  war.  while  clearly  the  most  serious  case, 
is  the  least  likely;  worldwide  crises  and  even 
bilateral  conflict  between  the  US.  and  Soviets 
are  far  more  probable  scenarios.  WTiether  or 
not  the  forces  adequate  for  case  one  are  also 
adequate  for  other  cases  Is  an  unresolved 
issue  For  example,  the  role  of  the  nuclear- 
powered  attack  submarine  (SSN)  In  a  non- 
NATO  war  is  not  clear.  But  It  Is  obvious 
from  the  past  that  the  United  States  will 
need  offensive  naval  systems  in  these  situa- 
tions. The  problem  is  that  the  NATO  debate 
causes  delay  and  indecision.  As  a  result,  the 
U.S.  Navy  may  fall  behind  the  Soviet  Navy 
in  offensive  capability  in  the  1980s  and  1990s. 
At  the  very  least,  some  new  offensive  capabil- 
ity, which  would  complement  the  carriers, 
appears  to  be  desirable. 

Most  observers  consider  the  Soviet  surface 
fleet  a  tertiary  threat.  The  Navy's  FY  78  Ket 
Assessment  states  that  although  the  Soviet 
surface  fleet  represents  a  growing  threat,  It 
does  not  currently  present  the  threat  tRat 
eltiier  the  Soviet  submarine  or  naval  aviation 
forces  do.  This  evaluation  of  Soviet  surface 
forces  Is  based  on  the  belief  that  these  forces 
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will  not  engage  our  forces  except  In  places 
like  the  Mediterranean  where  both  navies 
routinely  intermingle  The  reason  the  Soviet 
surface  forces  don't  come  out.  so  the  argu- 
ment goes,  19  because  they  know  that  the 
U  S  carriers  are  there  and  that  the  carriers 
can  defeat  them  Logic  then  leads  one  to  con- 
clude that  If  the  carriers  are  not  there,  the 
Soviet  surface  fleet  would  be  a  much  greater 
threat  In  view  of  the  uncertainties  surround- 
ing the  future  of  the  carrier,  the  Navy  needs 
a  hedge  against  the  possible  decline  of  its 
carrier  power  Yet.  there  Is  no  programmed 
capability  (except  for  carriers i  to  attack 
enemy  ships,  bases,  or  facilities  at  standoS 
ranges.  Meanwhile,  the  Soviets  are  steadily 
improving  their  cruise  missile  capability  and 
increasing  their  standoff  ranges 

If  one  assumes  that  advanced  vertical  or 
short  takeoff  and  landing  (V  STOLi  tech- 
nology Is  as  far  off  in  time  as  some  experts 
believe,  then  a  conventionally  armed  (land- 
attack  and  antlahlp)  cruise  missile  may  be 
the  only  credible  near-term  otTenslve  system 
alternative 

While  the  Navy  is  studying  a  wide  range  of 
sea-based  offensive  air  issues,  the  focus  of 
this  discussion  is  on  cruise  missile  alterna- 
tives. 

This  overview  is  based  on  the  following 
assumptions : 

The  beat  Interests  of  the  United  States  are 
served  by  maintaining  a  naval  capabUlty  to 
attack  and  destroy  enemy  fleets  facilities 
and  bases  with  conventional  as  well  m  nu- 
clear weapons. 

These  offensive  naval  capabilities  will  be 
required  to  some  degree  in  short  and  long 
wars. 

Similar  naval  capabilities  are  required  for 
crisis  management,  unilateral  Involvement 
non-NATO  conJllcta  with  the  Soviets,  and 
for  conventional  deterrence  (A  1976  Brcok- 
Ings  Institute  study  demonstrates  the  role  of 
the  Navy  in  such  instances:  of  the  215  inter- 
national incidents  since  1945,  naval  forces 
participated  in  177 — of  these,  carriers  par- 
ticipated m  106  ) 

The  adequacy  of  the  US.  Navy's  offensive 
capability  Is  uncertain. 

The  deterrent  value  of  the  carrier  may  have 
declined  to  the  point  where,  from  the  Soviet 
point  of  view,  It  may  no  loneer  be  credible  in 
terms  of  ability  to  strike  the  Soviet  home- 
land. 

Carrier  force  levels  are  uncertain,  but  no 
gains  In  the  carrier  force  level  are  expected 
The  U.S.  Navy  has  little  corporate  experi- 
ence In  cruise  missile  employment  The  So- 
Viet  Navy  does.  Despite  declarations  about 
the  Tomahawk  cruise  missile's  qualitative 
improvoments  vls-i-vls  Soviet  counterparts 
the  Soviet  Navy  has  at  least  a  decade's  head 
start  In  terms  of  tactical  development,  requi- 
site command,  control,  and  communications 
(C»).  and  over-the-horlzon  targeting  Soviet 
military  and  cruise  mlPsUe  concepts  may  well 
provide  a  framework  for  developing  a  U  S 
Navy  cruise  mlanlle  plan. 

Traditional  Soviet  military  concepts  (  mass- 
ing forces  and  weapons,  reliance  on  redun- 
dancy by  numbers  and  types  of  systems,  etc  ) 
apply  to  their  approach  to  war  at  sea  Soviet 
naval  forces  follow  the  basic  principle  of 
coordination  and  Integration  of  air.  surface. 
and  submarine  forces.  Soviet  concepts  de- 
pend on  coordinated  naval  operations — e  g  . 
cruise  missile  and  attack  submarines  and 
surface  combatants  operating  together,  giv- 
ing heavy  diverse  attack  options  and  provid- 
ing mutual  defense:  land -based  aircraft  po- 
sitioned to  deploy  at  the  time  needed  to  add 
to  the  ship  and 'or  submarine  offensive 
groups.  Operations  of  all  units  are  coordi- 
nated to  produce  a  maximum  attack  which 
Is  designed  to  strain  or  saturate  the  enemy's 
defenses.  Extensive  Soviet  ocean  surveillance 
capabilities  give  the  naval  concept  its  feasi- 
bility by  providing  early  detection  and  target 
classification  which  permit  diverse  and 
strong  forces  to  be  brought  together. 
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The  weapon  which  links  Soviet  concepts  to 
real  offensive  combat  capability  is  the  cruise 
nilsiile  In  addition  to  contributing  to  the 
fundamental  concept  of  coordinated  opera- 
tions. Soviet  cruise  missiles  have  affected 
war  at  sea  in  four  ways 

Cruise  missiles  provide  a  hlRh  airborne 
threat  over  large  areas  of  the  worlds  oceans, 
regardless  of  launch  platform  This  capabll- 
itv  has  blurred  the  distinctions  amono;  the 
U  S  Navys  fundamental  warfare  tasks  of 
antisubmarine  warfare  <ASW).  antlalr  war- 
fare (AAW).  and  antlsurface  warfare 
.ASUWt  Because  of  cruise  missiles  the  tac- 
tical problem  will  always  include  AAW  The 
df^Tree  to  which  this  problem  will  present 
Itself  depends  in  large  measure  on  the  suc- 
cess of  the  U  S  Navy's  .\SW  ASUW.  anci 
antlsurvelllance  efforts,  and  In  the  degree  to 
which  the  Navy  Is  successful  In  disrupting 
the  interdependence  of  Soviet  forces 

Cruise  missiles  place  Increased  emphasis 
on  the  early  stages  of  conflict  through  the 
potential  of  surprise  or  preemptive  attack 
by  many  dispersed  platforms  against  entire 
fleets  bases,  and  facilities  The  Ion?  ranees. 
^•reater  accuracy,  and  hlrrh  warhead  yields 
(particularly  with  nuclear  weapons!  of  cruise 
missiles  can  ]eo-!ardl7e  the  cutting  edge  of 
US  seapower  (the  battle  groups)  over  ex- 
panded ocean  areas  In  the  flrst  few  engage- 
ments, under  reasonable  assumptions  regard- 
ing rules  of  engar;ement.  and  call  into  ques- 
tion U  S  long-term  naval  capabilities  In 
particular,  the  Navy's  battle  forces  must  sur- 
vive any  attack  In  sufficient  numbers  to  en- 
able support  and  amphibious  forces  to  exe- 
cute their  missions 

Cruise  missiles  present  many  targets  with 
high  offensive  potential  Air  surface,  and 
submarine  cruise  missile  launch  platforms 
significantly  expand  the  area  of  engageabll- 
Ity.  thus  greatly  compoundlnrj  surveillance 
targeting  problems 

Cruise  missiles  complicate  protection  of 
shipping 

The  Soviets,  without  playing  catch-up  ball 
by  trying  to  build  carriers,  constructed  a 
navy  with  these  capabilities  diversified  over 
many  platforms  In  so  doing,  they  now 
present  a  formidable  threat  to  the  US 
Navy's  carriers  Having  accomplished  this, 
they  have  only  recently  embarked  on  their 
own  carrler-bulldlng  program  The  combina- 
tion of  a  navy  designed  to  be  effective  with- 
out carriers  yet  augmented  by  them, 
presents  the  U  S  Navy  with  a  threat  of  un- 
precedented  scope  and   complexity 

The  US  Navy  has  the  technological  vehi- 
cles to  take  advantage  of  Soviet  concepts 
These  weapons.  Tomahawk  and  Harpoon. 
can  significantly  Increase  the  threat  to  the 
Soviets 

Tomahawk,  with  precision  guidance  and 
conventional  munitions,  would  provide  a 
land-attack  capability  against  bases  and 
facilities  that  would  compound  Soviet  offen- 
sive and  defensive  problems  These  weapons 
deployed  In  large  numbers  from  numerous 
platforms  would  constitute  a  compelling 
threat  to  Soviet  territory  and  comollcate 
t^elr  choice  of  concentration  and  capability 
for  achieving  local  superiority  Together  with 
the  carriers,  numerous  cruise  missile  plat- 
forms would  present  the  Soviets  with  mul- 
tiple threats  of  similar  time  urgency  The 
Soviets  would  have  the  problem  of  dividing 
their  forces  among  many  more  targets  than 
Just  12  carriers  They  would  have  to  be  con- 
cerned about  surveillance  of  the  approaches 
to  their  bases  and  about  base  defenses  They 
would  have  to  consider  vulnerability  of  their 
own  Mgh-value  surface  forces  over  wide 
areas  of  the  oceans 

A  US  cruise  missile  threat  would  dilute 
the  surveillance,  reconnaissance,  and  offen- 
sive efforts  the  Soviets  could  apply  to  the 
sea  lanes  In  areas  distant  from  tbelr  bases 
and  forces  # 
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LEGISLATION  TO  PROVIDE  FISCAL 
RELIEF  TO  STATES  AND  LOCALI- 
TIES 


HON.  LEO  C.  ZEFERETTI 

or    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  8.  1979 

•  Mr.  ZEFERETTI.  Mr  Speaker,  today 
I  am  Introducing  the  "State  and 
Local  Welfare  Reform  and  Fiscal 
Relief  Act  of  1979."  This  bill,  which 
I  introduced  last  year,  is  the  House 
companion  to  legislation  introduced 
bv  Senators  Moynihan.  Long,  and 
Chanston  in  the  last  Congress.  It  will 
provide  State  and  local  governments 
across  the  Nation  with  direct  Federal  re- 
lief for  aid  to  families  with  dependent 
children  (AFDCi  costs. 

Effective  July  1,  1979,  the  bill  would 
eliminate  the  present  APDC  funding 
mechanism  which  is  based  on  Federal 
payment  of  a  percentage  of  each  State's 
AFDC  costs.  Instead,  the  bill  would  sub- 
stitute a  two-part  block  grant.  The  first 
part  of  the  block  grant  to  each  State 
would  be  based  on  the  actual  Federal 
funding  provided  to  that  State  for  its 
AFDC  costs  in  fiscal  1978.  The  second 
part  of  the  block  grant  would  be  a  fiscal 
relief  element  allocated  among  the  States 
in  proportion  of  their  June  1978  AFDC 
expenditures  and  in  proportion  of  their 
general  revenue  sharing  allocations.  Both 
elements  of  the  block  grant  would  be  up- 
dated annually  to  reflect  changes  in  the 
cost  of  living.  For  fiscal  year  1980,  the 
fiscal  relief  element  is  estimated  to  be 
$1.5  billion. 

Thus,  the  current  Federal  share  of 
AFDC  costs  is  increased  by  amounts  suf- 
ficient to  replace  local  expenditures  in 
most  jurisdictions  that  still  require  them. 
Over  tinie  further  amounts  will  make  the 
Federal  share  equivalent  to  at  least  75 
percent  of  each  State's  AFDC  outlays  in 
the  base  period,  thus  entirely  eliminating 
the  local  share  in  every  jurisdiction. 

While  I  think  it  is  Important  to  stress 
that  I  do  not  believe  thi-;  legislation  pro- 
vides the  answer  to  the  concerns  of 
many  about  the  problems  Inherent  in 
our  current  welfare  system,  it  Is  an 
important  and  significant  first  step  that 
we  can  and  should  take  now. 

I  know  many  people  are  opposed  to 
providing  fiscal  relief  to  States  and  lo- 
calities in  this  limited  fashion  without 
broad-based  welfare  reform — I  disagree 
with  them.  This  "no  frills"  proposal  will 
in  no  way  diminish  chsuices  for  other 
necessary  welfare  reforms.  Unless  strong 
action  is  taken  now  to  relieve  local  com- 
munities, States,  and  individual  tax- 
payers from  the  Intolerable  welfare  bur- 
den, the  mothers  and  children  who  need 
AFDC  assistance  for  their  basic  survlvftl 
will  be  the  ones  who  will  suffer  from  the 
results  of  congressional  inaction.  There 
are  already  signs  throughout  the  coun- 
try of  widespread  dissatisfaction  over 
the  cost  of  welfare  programs  for  local 
and  State  governments. 

Mr.  Speaker,  States  and  localities  did 
not  cause  and  cannot  cure  the  poverty 
problem  in  the  Nation.  Nationally  in- 
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duced  economic  and  demographic  trends 
have  produced  concentrations  of  public 
assistance  recipients  in  urban  and,  in- 
creasingly, suburban  areas  that  erode 
the  financial  base  of  these  governments. 
It  costs  every  American  taxpayer  $548 
to  support  the  25  million  persons  receiv- 
ing public  assistance.  The  Pedertd  Gov- 
ernment distributes  this  welfare  assist- 
ance to  the  States  according  to  the 
benefits  each  State  offers  its  citizens. 
TTius  the  Federal  share  diminishes  as 
the  State  contribution  increases.  Since 
we  have  at  least  50  separate  welfare 
systems  in  this  country  instead  of  a 
single  nationwide  program,  inconsist- 
ency and  inequity  prevail.  Under  present 
practice,  a  State  which  is  miserly  in 
support  of  the  poor  and  disabled  can 
have  the  Federal  Government  pick  up  a 
bigger  percentage  of  the  tab  than  a 
State  which  is  more  generous.  For  ex- 
ample, Mississippi  pays  AFDC  recipients 
an  average  of  $14.35  a  month  and  Wash- 
ington pays  78  percent  of  that  amount. 
But  Washington  assumes  only  50  per- 
cent of  the  costs  in  New  York,  which 
pays  higher  benefits.  As  a  resiolt.  New 
York  winds  up  paying  $2.2  billion  more 
for  AFDC  each  year  than  Mississippi.  A 
further  inequity  forces  cities  like  New 
York  to  pay  half  of  the  State's  share  of 
local  welfare  costs. 

Mr.  Speaker,  the  current  system  of 
public  assistance  in  the  United  States  is 
so  poor  that  the  words  "welfare"  and 
"mess"  have  become  inextricably  linked 
in  our  political  vocabulary.  The  most 
unanimous  conclusion  is  that  the  pres- 
ent welfare  programs  should  be  scrapped 
and  a  totally  new  system  implemented. 
However,  producing  an  efficient  and  re- 
sponsible program  of  welfare  reform 
will  be  a  lengthy  and  complex  task. 
Meanwhile,  I  do  not  believe  that  we  can 
continue  to  hold  immediate  fiscal  relief 
to  this  couiury's  State  and  local  govern- 
ments hostage  for  more  comprehensive 
reforms.  This  bill  offers  a  real  oppor- 
tunity to  break  that  logjam.* 


U.F.T.:    NO    REASON    FOR    A    SEPA- 
RATE EDUCATION  DEPARTMENT 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  8,  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
House  may  soon  be  considering  a  bill  to 
create  a  Department  of  Education.  A 
number  of  parent  and  teacher  organiza- 
tions, including  the  United  Federation  of 
Teachers,  oppose  the  legislation.  I  believe 
an  article  by  Albert  Shanker,  president 
of  the  U.F.T.,  which  appeared  in  the  New 
York  Times  and  the  Dally  News  on 
March  4,  presents  many  of  the  pivotal 
issues  in  the  debate.  I  sun  Inserting  a 
copy  of  Mr,  Shanker's  remarks  in  the 
Record  at  this  point  for  the  benefit  of  my 
colleagues: 

No  Reason  for  Separate  Ed  Department 
(By    Albert  Shanker) 

Some  big  education  battles  will  be  taking 
place  In  the  Congress  in  the  months  ahead. 
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One  of  these  will  be  over  the  budget,  a  sub- 
ject I'll  get  to  In  a  future  column.  Another 
Is  the  fight  over  whether  there  should  be  a 
separate  Cabinet-level  department  of  edu- 
cation. This  would  mean  taking  education 
out  of  the  Department  of  Health,  Education, 
and  Welfare.  Even  though  the  President 
promised,  during  his  election  campaign,  that 
he  would  reduce  the  number  of  federal  de- 
partments. In  this  case,  he  Is  asking  that 
another  one  be  created. 

President  Carter  came  out  In  support  of  a 
separate  department  at  a  time  when  It 
seemed  to  be  a  motherhood  Issue.  A  number 
of  education  groups  were  in  favor  of  It,  and 
no  one  seemed  to  be  against  It,  so  why  not 
please  some  people?  Also,  the  supporters  of 
the  plan  argued  that  a  separate  department 
would  accomplish  two  major  objectives. 
First,  It  would  give  greater  prestige  to  educa- 
tion. Second,  It  would  consolidate  and  co- 
ordinate various  education  programs  which 
are  paid  for  by  the  United  States  government 
but  administered  by  different  departments. 
School  lunches,  for  example,  overseas  teach- 
ers for  children  of  service  men  and  women 
and  manpower  training  are  education  pro- 
grams managed  by  the  Departments  of  Agri- 
culture, Defense  and  Labor,  respectively. 
There  are  other  programs  run  by  other  agen- 
cies of  the  government. 

Since  the  proposal  was  made  It  has  been 
subject  to  severe  criticism  and  much 
organized  opposition.  Giving  "prestige"  to 
education  Is  not  a  good  reason  to  create  a 
department.  Who  can  say  In  advance  whether 
such  a  department  would  enjoy  high  or  low 
prestige?  And  should  we  create  a  new  depart- 
ment and  add  a  member  of  the  Cabinet  to 
provide  prestige  for  the  "environment."  for 
"consumer  protection,"  for  "safety"  and 
other  concerns  of  the  American  people?  Un- 
less we  want  government  even  larger  than 
It  Is  now,  with  no  department  head  having 
adequate  access  to  the  President,  the  answer 
is  no. 

So  we  are  left  with  the  second  argument: 
bring  all  the  education  programs  together. 
But  last  year,  when  the  bill  was  first  intro- 
duced, the  constituent  groups  in  these  other 
programs  were  outraged  by  the  proposal  that 
they  be  included  in  the  new  education  de- 
partment. Head  Start  demanded  exclusion. 
So  did  school  lunches,  manpower,  Indian 
education  and  other  programs.  It  became 
obvious  that  If  the  programs  which  were  to 
be  coordinated  by  a  separate  department 
were  Included  in  it,  there  would  be  so  much 
opposition  from  these  groups  that  the  bill 
would  not  pass  Congress.  So,  what  did  the 
President  do?  He  submitted  a  new  bill  which 
excluded  most  of  the  programs  which  were 
supposed  to  be  coordinated.  Santayana  de- 
fined a  fanatic  as  one  who  redoubles  his 
efforts  after  he  has  forgotten  his  alms.  The 
separate  department  continues  to  be  fanat- 
ically pushed  even  though  the  major  reason 
for  it — coordination  and  unification  of  edu- 
cation programs — has  been  abandoned. 

The  bill  should  be  defeated. 

According  to  the  polls,  the  American  peo- 
ple do  not  want  It. 

Many  fear  that  while  a  federal  education 
department  will  do  little  to  Improve  educa- 
tion. It  may  establish  a  new.  unneeded  bu- 
reaucracy and  erode  local  control. 

It  is  opposed  by  most  civil  rights  groups, 
the  AFL-CIO,  higher  education  groups,  ma- 
jor organizations  representing  private  and 
parochial  schools — and  a  strong  plurality  of 
public  school  parents. 

The  needs  of  education  can  be  met  by  re- 
organizing HEW. 

Education  will  be  weaker  when  separated 
from  the  health  and  welfare  forces  which 
lobby  for  the  same  budeet. 

The  separate  department  has  been  op- 
posed editorially  by  the  Washington  Post. 
The  New  York  Times,  and  the  Wall  Street 
Journal,  among  other  newspapers. 
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The  latest  argument  used  by  the  Adminis- 
tration is  that  the  United  States  Is  the  only 
democratic  Industrial  nation  which  does  not 
have  a  separate  department  of  education. 
That  may  be  true,  but  Is  there  evidence  that 
we  are  worse  off  for  It?  No.  In  fact,  the  evi- 
dence seems  to  point  the  other  way.  In  a 
piper  on  "American  Education  in  the  Per- 
spective of  Education  In  Other  Nations," 
Ralph  W.  Tyler,  director  emeritus  of  the 
Center  for  Advanced  Study  in  the  Behavlorlal 
Sciences,  gives  us  some  interesting  statis- 
tics. In  a  cross-national  evaluation  of  read- 
ing, the  average  of  the  combined  scores  on 
comprehension  and  interpretation  for  14- 
year-olds  was  compared.  The  Americans 
scored  an  aver.ige  of  16.5.  Only  New  Zealand, 
with  18.7,  and  Finland,  with  17.2,  were 
higher.  The  average  lor  England  was  16.1, 
for  Sweden.  15.9.  The  average  scores  of  the 
other  industrialized  nations  ranged  from 
13.8  to  16.4. 

Most  14-year-olds  In  the  Industrialized 
world  are  still  in  school.  But  this  Is  not  the 
case  with  older  children.  When  the  Interna- 
tional assessments  were  belixg  made,  the 
United  States  retained  78  percent  of  the 
age  group  through  the  final  year  of  second- 
ary school.  Japan  retained  70  percent,  Sweden 
65  percent,  Australia  29  percent,  Hungary  28 
percent,  England  20  percent.  Scotland  17 
percent,  Italy  16  percent,  and  New  Zealand 
ind  the  Netherlands  13  percent  each.  But, 
despite  the  fact  that  American  students 
finishing  high  school  represent  nearly  80 
percent  of  their  age  group,  our  average  lit- 
eracy score — 21.9 — was  topped  only  by  New 
Zealand  (26.8),  England  (26.4),  Finland 
(23.8)  and  Sweden  (23.3).  Clearly,  American 
education  enables  most  of  our  youth  to  at- 
tain the  literacy  that  most  other  nations 
only  achieve  with  a  very  select  group. 

In  providing  educational  opportunity,  the 
United  States  also  does  very  well  in  compari- 
son with  other  countries.  In  1974,  14  percent 
of  our  secondary  school  seniors  were  from 
families  of  unskilled  or  semi-skilled  work- 
ers. In  West  Germany,  it  was  only  1  percent, 
and  In  England  and  the  Netherlands,  only  5 
percent  of  the  seniors  came  frcm  such  fami- 
lies. 

So  much  for  the  Administration's  "inter- 
national" argiimenr  for  a  seoarate  depart- 
ment of  education.  Without  one,  we're  doing 
pretty  well — better  than  most  countries  with 
such  a  department.  American  schools  have 
problems,  of  course,  especially  in  educating 
the  urban  poor.  But  they  won't  be  solved 
by  a  new  bureaucracy  in  Washington.0 


GOLDEN  JOHNSON 


HON.  PETER  W.  RODINO,  JR. 

or    NEW    JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  8,  1979 

•  Mr.  RODINO.  Mr.  Speaker,  I  was  very 
pleased  to  learn  that  a  young  woman 
whom  I  have  known  to  be  a  leader  In 
the  Newark  community  has  been  named 
the  new  president  of  the  Garden  State 
Bar  Association — the  flrst  woman  ever 
to  hold  that  post. 

(jolden  Johnson  has  played  an  Impor- 
tant role  in  building  a  sense  of  pride  In 
our  community  and  leading  In  the  prog- 
ress we  have  made.  As  a  lawyer,  she  has 
worked  with  the  Community  Action 
Workshops,  the  Girls  Club  of  Newark 
and  has  served  on  the  municipal  bench 
with  sincere  dedication  to  the  concept 
of  equal  justice. 

Mr.  Speaker,  the  Newark  Star-Ledger 
recognized   Golden   Johnson's   achieve- 


4566 


ments   In   a   feature  story   on   Sunday, 
March  4,  1979.  I  Include  a  copy  of  the 
article  in  the  Record,  as  follows: 
State's   First   Woman    Minority   Bar   Chief 
Finds  Time  Nurtures  Maturitt 
(By  Ch&rles  Q.  Finley) 
Oolden   E    Johnaon    ot    Newarlc.    the    first 
woman  president  of   the  Garden  State   Bar 
Association  Is  only  35  but  she  has  mellowed 
with  the  passing  of  time 

"I  enjoy  being  over  30,"  said  the  former 
Newarlc  municipal  Judge  who  heads  the  group 
formed  a  decade  ago  to  aid  minority  attorneys 
In  New  Jersey.  "Things  that  upset  me  at  25 
don't   affect   me   now. 

"I  became  more  relaxed  as  I  grew  older 
If  I  can't  deal  with  something,  I  don't  worry 
about  It  " 

But  that  doesn't  happen  often 
"I'm  well  aware  being  a  member  of  a  mi- 
nority group  can  be  a  drawback;  that  it  can 
present  problems  In  getting  ahead."  she  said 
"But  my  family  background  taught  me  the 
opportunities  are  there  and  as  long  as  you 
study  and  work  hard,  you  can  do  pretty  much 
what  you  want  to  do. 

"I've  been  told  things  were  lmpos.slble  for 
me  to  accomplish  and  I  went  ahead  and  did 
them  anyway.  But  I'm  not  saying  discrimi- 
nation does  not  exist  against  women  end  a 
majority  of  blacks.  It  does. 

"In  fact.  I  have  a  basic  feeling  blacks  were 
better  off  10  years  ago  than  they  are  now 
or  will  be  in  the  '80s.  In  the  '60s,  with  Us 
riots  and  social  conscience,  there  was  a  lot 
of  moral  feeling  about  the  plight  of  blacks 
"There  was  a  push  to  do  something  Blacks 
suddenly  came  Into  positions  of  authority 
and  power  and  there  was  open  enrollment 
In  Institutions  of  higher  learning 

"But  now  people  are  worrying  about  things 
other  than  somebody  being  called  derogatory 
names  or  kids  coming  out  of  the  schools 
functional  Illiterates  People  are  worrying 
about  things  that  affect  their  dally  lives,  like 
how  they  can  pay  their  bills  and  still  get 
enough  to  eat. 

"Blacks  don't  have  access  to  the  main- 
stream And  what  they  did  gain  Is  being 
curtailed." 

Mils  Johnson  is  depressed  by  the  physlcr.l 
appearance  of  Newark. 

"When  I  ride  around  In  the  city,  I  don't 
recognize  some  of  the  old  nelehborhoods 
Thev  look  as  If  Newark  htwl  been  burned  out 
"It's  an  old  city  with  a  lot  of  heritage 
There  has  been  some  progress — hVe  the  new 
medical  school — but  when  people  talk  about 
the  new  Newark,  the  better  Newark.  I'm  still 
looking  for  It." 

Born  In  Newark  and  a  graduate  of  East 
Slrte  H|f*i  S'-hool.  she  went  on  to  major  In 
bacterloloev  at  Douglass  College  She  gradu- 
ated m  1065. 

For  the  next  three  years  she  worked  In 
the  Special  Research  Laboratory  at  the  Vet- 
erans Administration  Ho«pltal  In  East  Or- 
ange, a  t'me  when  she  did  much  thinking 
about  her  future. 

"I  was  trying  to  sort  out  what  I  wanted 
to  do  with  my  life  and  when  I  looked  at 
women  In  science,  I  didn't  like  what  I  saw,  " 
she  recalled.  "They  w»reTt  allowed  to  think, 
they  were  Just  being  used  as  technicians 

"And  I  wanted  to  be  somebody  Involved  in 
the  community  I  couldn't  see  that  kind  of 
Image  In  the  laboratory," 

She  entered  Rutgers  Law  School  in 
Newark  and  held  summer  Jobs  with  Newark 
Legal  Services  and  as  a  law  clerk  in  the 
VS.  Attorney's  office. 

She  graduated  In  1071  and  was  appointed 
a  deputy  attorney  general  the  following 
year.  She  became  project  director  for  the 
Conununlty  Legal  Action  Workshop  and  was 
Involved  In  a  battle  by  parents  to  prevent 
fingerprinting  children  In  a  grammar  school 
during  a  mtirder  Investigation. 

iUsa  Johnson  Is  an  attorney  for  Hoffman - 
LaRoche  Inc.  In  Nutley.  She  Joined  the  firm 
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in  1974.  the  same  year  she  was  named  to  the 
municipal  court  bench  in  Newark  She  was 
a  Judge  three  years 

"I  found  It  very  difficult  to  leave  the 
courtroom  and  forget  about  It,'  she  said 
"Sending  somebody  to  Jail  is  a  very  serious 
decision" 

Miss  Johnsons  parents.  Lucy  and  Leroy 
Johnson,  live  In  Newark 

Professor  Eva  Hanks,  who  teaches  at  the 
Benjamin  Cardozo  School  of  Law  of  the 
'Veshlva  Law  School  In  Manhattan,  was  Miss 
Johnson's  law  professor  In  Rutgers 

'Oolden  was  an  absolute  delight  a.s  a 
student.  "  Professor  Hanks  said  "She  had 
a  great  deal  of  poise,  was  very  bright  and 
had  an  enormous  sense  of  humor  Her  in- 
fectious  laugh   was  sadly  missed 

"She  always  took  the  hardest  courses  and 
was  determined  to  be  a  crackerjack  lawyer 
I  found  her  to  be  colorful  and  a  marvelous 
person  to  be  around  but.  most  important, 
was  her  remarkable  intelligence" 

Belma  Houston,  manager  of  the  Office  of 
Technical  Assistance  in  the  City  of  Newark's 
Human  Resource  Planning  Section,  has 
known  Miss  Johnson  since  high  school. 

"She  never  has  forgotten  from  whence 
she  came  Newark,"  her  long-time  friend 

said  "She  respects  and  cares  about  every- 
one and  Is  equally  at  ease  with  a  group  of 
lawyers,  social  workers  or  grass  roots  people 

"And  once  she's  committed  to  carrying 
out  an  Idea,  there  is  no  holding  her  back 
She  can  go  for  days  with  practically  no 
sleep." 

Miss  Johnson  has  had  a  particular  Interest 
in  young  people  over  the  years  She  is  a 
member  of  the  board  of  directors  of  the 
Girls  Club  of  New^ark  and  Is  active  as  a 
public  speaker  at  church  affairs,  as  well  as 
grammar  and  high  school  graduations. 

A  sailing  buff.  Miss  Johnson  also  plays 
tennis  and  bowls  and  is  no  stranger  to  a 
violin  or  guitar  But  most  often  she  can  be 
found  with  her  nose  burled  in  a  law  or  a 
science  book 

"I  like  to  walk  In  the  woods,  especially  In 
the  spring  and  fall,'  she  said.  'I  enjoy  those 
quiet  times  most  of  all.  when  I  can  be  alone 
and  think  "9 


OBSTACLES  TO  INVESTMENT  IN 
SMALL  BUSINESS 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  8.  1979 

•  Mr  LAGOMARSINO  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  article  by  Bill 
Brock  on  the  d'fBcuIties  facing  small 
businesses  today.  There  are  any  number 
of  obstacles  which  discourage  investment 
in  small  businesses,  which  is  a  vital  part 
of  our  national  economy.  Incredibly  com- 
plicated tax  codes,  high  social  security 
and  payroll  taxes,  strict  Federal  environ- 
mental requirements,  and  several  other 
Government-imposed  obstacles  effec- 
tively stifle  small  business  investment. 

The  article  follows: 

Small  Businessman  Another  Vanishing 

American"" 

(By  Bill  Brock) 

If  things  don't  change  very  rapidly,  It  won't 
be  very  long  before  some  columnist  is  writ- 
ing In  our  national  newspapers  about  the 
death  of  small  business  in  America  He  prob- 
ably will  start  off  with  a  paragraph  some- 
thing like  the  following 

"There  was  a  time  In  our  country  not  too 
many  years  ago  when  the  owner  of  a  small 
business  firm  was  a  pillar  of  the  community. 
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Small  businesses  across  this  land  provided 
people  with  financial  Independence.  They 
thrived  on  competition  and  created  economic 
employment  opportunities.  Their  goods  and 
services  improved  the  quality  of  our  lives 
and  gave  stability  to  our  towns  and  cities. 
The  small  businessman  was  at  the  heart  of 
America,  a  vital  part  of  the  American 
Dream   ' 

We  cant  put  the  past  tense  on  small  busi- 
ness yet  Its  too  early  to  write  Its  epitaph, 
but  the  economic  and  political  freedoms 
which  have  luirtered  and  sustained  the 
world's  most  productive  and  small  business 
community  are  clearly  being  reduced  and  in 
many  cases  eliminated  This  community  is 
an  essential  element  of  national  strength,  a 
symbol  of  how  the  American  system  works 
fcr  all.  and  our  ultimate  "consumer  pro- 
tection" 

Today,  small  businesses  must  deal  with  a 
federal  tax  code  that  discriminates  against 
them,  stifles  their  growth,  chills  competi- 
tion, hinders  Job  creation  and  fosters  ever 
increasing  concentration  Into  the  hands  of  a 
few  conglomerate  giants. 

The  tax  code  is  so  complex  that  it  is  diffi- 
cult for  the  small  businessman  to  even  un- 
derstand it.  and  he  simply  cannot  afford  to 
hire  a  tax  expert  to  protect  him  from  lU 
burdens 

Futher.  tax  credits  available  to  giant  in- 
dustrial companies  for  capital  Investment 
often  are  not  open  to  the  owner  of  a  small 
firm  His  company  relies  on  people,  not  ma- 
chinery To  use  the  vernacular  of  the  econo- 
mist, most  large  businesses  are  'capital  In- 
tensive.' and  they  receive  tax  benefits  to  fur- 
tl-er  enrich  those  resDtirces  Most  small  busi- 
nesses are  'people  intensive.'  and  they  are 
taxed  for  employment,  rather  than  motivated 
through  tax  incentives  to  create  Jobs. 

The  small  business  owners  are  first  and 
hardest  hit  bv  high  social  security  and  other 
pavroll  taxes  Each  increase  in  minimum 
wage  threatens  the  survival  of  their  business 
or  makes  It  Impossible  for  them  to  hire  extra 
emplovees  The  actions  of  this  government 
today  are  clearly  designed  to  motivate  less 
employment,  not  more 

Despite  White  House  rhetoric  to  the  con- 
trary President  Carter's  tax  reduction  pro- 
posals would  do  nothing  for  the  small  busi- 
nessman Less  than  five  percent  of  the  tax 
cut  that  he  has  proposed  for  American  busi- 
ness would  go  to  small  businesses,  and  yet 
they  comprise  97  percent  of  our  firms  and 
emplov  well  over  half  of  all  American  work- 
ers To  the  contrary,  seventy-eight  percent 
of  his  total  business  tax  cut  would  go  to  less 
than  one  percent  of  Americas  corporations— 
the  very  largest  To  make  matters  worse. 
Social  Securltv  taxes  would  Impact  greatest 
on  those  companies  which  are  people  inten- 
sive—In  o'her  words,  small  businesses 

one  of  the  effects  of  this  kind  of  tax  policy, 
a  pollcv  that  favors  bigness  and  penalizes 
and  discriminates  against  small  business.  Is 
increased  concentration  of  power.  That  is 
not  a  good  sign  for  the  American  consumer, 
nor  Is  It  a  good  sign  for  the  Independent 
sector  of  the  .American  economy  where  com- 
petition still  works  and  works  very  well  The 
Independent  business  sector  is  essential  to 
the  strength  and  vitality  of  our  nation  It's 
been  the  well-spring  of  innovation  and  In- 
ventiveness, the  creator  of  Jobs,  and  the 
guardian  of  a  free  market.  It  presents  the 
best  hope  for  our  chronically  unemployed, 
the  poor,  the  dlsadvanUged— especially  in 
our  areas  where  people  need  Jobs  the  most, 
ranging  from  the  Inner  city  to  Appalachia. 

But  we  are  in  danger  of  losing  the  contri- 
butions by  small  businesses,  as  more  and 
more  ot  them  are  picked  off  and  gobbled  up 
bv  continuing  wave  of  corporate  acquisition 
and  merger  It  is  Ironic  that  government  pol- 
icies of  a  nation  such  as  ours,  founded  on 
and   committed   to   free   competitive  enter- 
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prise  and  initiative,  would  actually  discour- 
age competition  by  fostering  economic  and 
Industrial  concentration. 

Instead  of  beleaguering  small  businesses 
with  the  heavy  hand  of  a  federal  bureaucracy 
unaware  of  how  competition  workers,  we 
should  help  them  to  stay  In  business  and  to 
grow  and  prosper  by  reducing  their  taxes  and 
eliminating   discrimination  from  tax  codes. 

Instead  of  forcing  small  businesses  to  sell 
out  to  larger  corporations  we  should  encour- 
age them  to  hire  more  people  by  enacting  a 
Republican  proposal  In  Congress  to  provide 
tax  credits  to  those  who  hire  the  structurally 
unemployed  and  to  those  who  move  their 
firms  into  areas  of  high  Joblessness.  Unless 
we  can  stop  the  crime  of  urban  Incompe- 
tence, forcing  small  business  out  of  their 
communities,  urban  dwellers  are  going  to 
have  to  be  clothed  and  fed  from  federal 
commLssarles. 

Instead  of  piling  more  and  more  regula- 
tions, paperwork,  and  controls  on  the  shoul- 
ders of  small  businesses,  we  should  reduce 
that  burden  If  present  policy  continues,  the 
days  of  the  small  Independent  businessman 
are  numbered,  and  our  country  and  the  way 
we  live  win  be  changed  and  we  won't  like 
it.* 


PORTRAIT  OF  A  PATRIOT 


HON.  FRANK  THOMPSON,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  March  8.  1979 

•  Mr.  THOMPSON.  Mr.  Speaker,  it  is 
always  difficult  tc  accept  the  passing  of  a 
person  whose  life  and  work  is  part  of  the 
public  scene.  Bill  Agin  was  as  much  a 
part  of  the  daily  life  of  my  home  city  of 
Trenton  as  the  daily  newspaper  The 
"Portrait"  by  Ken  Carolan  shows  one 
Side  of  Bill  Agin  whi-h  epitomizes  his 
dedication  to  the  Nation  and  to  his  com- 
rades. 

I  place  "Portrait  of  a  Patriot"  before 
the  House  for  I  know  that  there  are 
hundreds  and  hundreds  of  former  serv- 
icemen throughout  the  Nation  who  will 
be  grieved  to  know  that  Bill  Agin,  patriot 
is  dead: 

Portrait   of  a   Patriot 
(By  Ken  Carolan) 

I  wish  I  could  say  BUI  Agin  was  a  close 
friend  of  mine  He  wasn't. 

We  worked  for  the  same  paper.  Sometimes 
covered  the  same  stories  Drank  together  and 
ate  together  occasionally.  We  liked  each  other 
but  we  never  became  close  friends  somehow. 

So  there  are  many  others  here  on  The 
Trentonlan  who  can  tell  you  much  more 
about  Bill  with  greater  personal  knowledge. 
I  can  only  describe  him  as  I  saw  him. 

Yes,  he  was  a  total  professional  in  this 
business,  with  the  rare  ability  to  swing  from 
stories  on  bloody  murders  as  a  police  reporter 
to  detailed  accounts  of  complex  business 
deals  to  human  Interest  columns  without 
missing  a  beat  on  his  typewriter. 

But  I  saw  Bill  Agin  as  a  patriot.  One  of  the 
few  today  who  cherished  that  title. 

Others  remember  Bill,  with  notebook  In 
hand,  rushing  to  get  a  story  or  pounding  the 
keys  as  he  ripped  up  a  pompous  politician. 

The  Bill  Agin  I  remember  best  Is  the  guy 
holding  the  flag  at  Greenwood  Cemetery  dur- 
ing the  annual  Memorial  Day  ceremonies  at 
the  Mercer  County  veterans'  graves.  Every 
year. 

I  particularly  recall  the  day,  a  few  years 
back,  when  an  ley  rain,  propelled  by  winds 
Into  stinging  darts,  assaulted  the  crowd  as 
Taps  was  being  played.  Others  flinched,  some 
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headed  for  cover,  but  I  can  still  picture  Bill, 
his  face  beaten  red  by  that  rain,  standing  at 
rigid  attention,  steadying  the  flag  as  the 
wind  tried  to  rip  It  from  his  hands.  His  pene- 
trating blue  eyes  were  straight  ahead  but 
blurred  with  tears.  That's  the  picture  of  Bill 
Agin  I  will  always  carry  with  me. 

BUI  was  at  Pearl  Harbor  when  the  Japanese 
attacked  and  was  a  proud  member  of  the 
survivors'  organization  formed  after  the  war. 
It  became  traditional  for  Bill  to  write  a  Pearl 
Harbor  piece  every  Dec,  7,  In  time  he  began 
to  take  some  good-natured  ribbing  about  re- 
flghtlng  the  Battle  of  Pearl  every  year. 

Last  year  at  The  Trentonlan  Christmas 
party,  when  Steve  Mervish  and  I  put  the 
needle  in  once  more.  Bill  gave  us  that  half- 
smlle  he  used  when  he  was  about  to  cut  you 
down  and  told  us,  "And  I  am  going  to  keep 
writing  about  it  until  we  win. " 

There  was  another  characteristic  I  ob- 
served in  this  gentle,  soft-spoken  guy — an 
ability  to  generate  honest  anger  instantly. 

Last  year  It  was  rumored  that  the  Memo- 
rial Day  services  at  Greenwood  Cemetery  had 
been  cancelled  because  Mike  DePuglio.  who 
had  always  organized  the  event,  had  retired 
and  no  one  had  taken  over  that  responsi- 
bility, 

I  called  Bill  to  check  on  the  rumor.  I  re- 
ceived a  one- word  reaction:  "WHAT?!"  He 
slammed  the  phone  down  and  went  to  work. 
As  it  turned  out  the  rumor  was  false,  but  had 
that  ceremony  been  called  off  Bill  would  have 
organized  his  own,  and  then  barbecued  the 
county  officials  with  his  typewriter,  which 
could  spit  flames  when  he  wanted  it  to. 

That's  the  way  Bill  wore  his  patriotism  too. 
Softly  and  gently  on  the  outside,  but  with  a 
burning  intensity  on  the  Inside. 

At  times  during  his  career  Bill  was  put  to 
a  test  because  of  his  sincere  patriotism  He 
had  to  cover  stories  about  war  protesters  and 
other  groups  he  despised  personally.  He  had 
to  watch  them  spit  and  stomp  on  the  flag 
he  loved  and  defended. 

Somehow,  with  great  inner  discipline.  Bill 
would  write  a  completely  objective  news  story 
of  the  events.  Few  of  us  In  this  business  have 
that  ability  or  that  kind  of  integrity. 

I  should  note,  however,  that  Bill's  com- 
ments about  these  people  and  their  anti- 
American  attitudes,  when  he  was  off-duty 
and  off  the  record,  could  never  be  published 
in  this  paper  without  Incinerating  the 
presses. 

Bill  was  not  in  the  class  I  call  the  "profes- 
sional veterans."  The  guys  who  say,  "I  wore 
a  uniform.  You  owe  me  something."  Bill 
served  and  BUI  fought.  But  Bill  never  felt  his 
country  had  an  obligation  to  him.  In  fact  it 
was  the  other  way  around  with  him.  He  felt 
obligated  to  his  country. 

He  also  felt  obligated  to  other  veterans — 
he  wanted  those  who  died  to  be  remembered 
and  those  who  lived  with  crippling  wounds  to 
be  taken  care  of.  He  was  always  there  to 
honor  the  dead  and  did  his  best  to  make  sure 
the  disabled  were  not  forgotten  either. 

Bill  Agin,  Patriot,  died  Thursday  night.  He 
win  be  burled  Monday  with  military  honors. 
Standing  above  his  grave.  I  will  always  see 
a  silver-haired  guy  with  a  wind-whipped  flag 
In  his  hands,  oblivious  to  the  cold  rain  beat- 
ing on  his  face,  sheddine  tears  for  the  bud- 
dies he  has  now  re-joined. 9 


NAVY  SEAPOWER 


HON.  BOB  WILSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  I 
have  long  been  an  advocate  of  the  Navy, 
seapower,  and  control  of  the  seas.  I  have 
spoken  numerous  times  before  this  body 
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on  the  subject,  but  seldom  have  I  seen  the 
argrument  for  a  strong  Navy  put  as  suc- 
cinctly as  in  the  following  editorial  from 
the  U.S.  Naval  Academy  Alumni  Asso- 
ciation's publication  "Shipmate,"  and  I 
commend  it  to  the  attention  of  my  col- 
leag:ues. 

"At  Her  Peril" 
Sixty  years  ago  the  Allies  and  the  Central 
Powers  signed  an  armistice  to  end  World  War 
I —  the  war  to  make  the  v.orld  safe  for  de- 
mocracy. "  Unfortunately,  the  machinations 
of  would-be  conquercrs  and  the  stupidities  of 
politicians  long  ago  shredded  that  dream: 
since  November  of  1918  the  world  has  known 
little  but  wars  and  the  rumors  of  war. 

The  memory  of  World  War  I  to  most  people 
is  one  of  a  long  .'jc.-iej  ol  evlsceratin';  land 
battles  that  killed  off  a  generation  of  youth 
in  France,  Britain  and  Germany.  In  fact,  like 
all  other  world  wars,  it  was  won  at  sea.  The 
seaborne  blockade  of  Germany  and  the  Allies' 
ability  to  bring  in  food,  weapons,  supplies 
and.  eventually,  an  American  army  were  the 
two  factors  that  over-rode  the  events  on  land 
battlefields  and  doomed  the  Central  Powers 
to  defeat. 

And  so  it  was  In  World  War  11.  Germany 
and  Japan  made  rapid  conquests  of  Europe 
and  Southeast  Asia,  and  Germany  again 
nearly  brought  Britain  to  her  knees  by  sub- 
marine interdiction  of  her  seaborne  lifelines. 
But,  without  control  of  the  sea,  the  Ails 
powers  could  neither  bring  in  the  overseas 
supplies  to  fuel  their  industrial  capacities  nor 
prevent  the  build-up  of  Allied  power  across 
the  seas.  Again  sea  power  doomed  the  Axis 
to  ultimate  defeat. 

We  must  remember  that,  in  both  cases, 
victory  came  only  after  a  long  period  of  re- 
covery from  initial  defeat  on  land — a  hold- 
ing period  that  enabled  American  Industry 
to  gear  up  to  massive  production  of  the 
materials  of  wax,  and  of  the  ships  to  trans- 
port that  material  safely  to  the  Allies.  In 
another  war  we  may  not  have  that  holding 
period  in  which  to  prepare,  and  we  may 
not  have  that  firm  control  of  the  sea  lanes. 
When  the  German  High  Seas  Fleet  stir- 
rendered  at  Scapa  Flow  on  21  November 
1918,  Admiral  Earl  Beatty.  Commander-in- 
Chief,  Grand  Fleet  (Royal  Navy  plus  the 
U.S.  Sixth  Battle  Squadron),  msike  a  signal: 
From:  Grand  Fleet. 
To:  British  Empire. 

Britain  has  this  day  witnessed  a  demon- 
stration of  sea  power  which  she  will  forget 
at  her  peril. 

Beattt. 
The  Admiral's  message  was  heeded  by  his 
countrymen  and  the  Royal  Navy  was  main- 
tained for  the  next  twenty  years  as  the 
most  powerful  In  the  world.  After  the  Ger- 
man blitzkrieg  of  1940,  when  Western  Eu- 
rope was  prostrate  under  the  Nazi  heel. 
only  the  grey  ships  of  the  Royal  Navy  stcod 
between  Hitler  and  total  victory — and  they 
stood  firm.  Perhaps  Hitler  remembered  Nel- 
son's "storm-battered  ships  unon  which  the 
French  army  never  looked" — but  which 
spelled  out  Napoleon's  final  defeat. 

In  those  twenty  years  between  the  wars, 
the  United  States  had  not  even  designed 
to  build  its  Navy  up  to  treaty  limits.  It 
was  not  until  1940  that  we  undertook  a 
crash  program  to  build  a  two-ocean  Na'vy. 
Consequently,  for  lack  of  escort  ships  we 
suffered  terrible  losses  of  ships  and  material 
off  our  Atlantic  coast  through  the  first  half 
of  1942  and,  after  Pearl  Harbor,  were 
reduced  to  desperate  holding  actions  In  the 
Pacific.  That  they  were  successful  was  more 
due  to  brilliant  intelligence  work  than  to 
equality  of   forces. 

By  the  end  of  World  War  II  the  U.S.  Navy 
was  by  far  the  mcst  powerful  and  effective 
fighting  force  the  world  had  ever  known. 
Five  years  later,  when  war  erupted  in  Korea, 
it  had  been  so  reduced  that  we  had  to  turn 
to    another    crash    program   of    reactivating 
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ships  and  personnel  to  meet  immediate  re- 
quirements. It  waa  only  the  heroism  of  a 
few  troops  and  airmen  that  preserved  our 
tenuous  foothold  around  Pusan  until  forces 
could  be  prepared  to  carry  the  war  to  the 
enemy  at  Inchon.  When  the  Korean  War 
ended,  the  U.S.  Navy  was  again  the  worlds 
largest  and  best — and  again  it  was  cut  back 
to  the  bone. 

The  Vietnam  years  saw  another  expansion 
and  contraction,  but  they  also  produced  a 
mass  revulsion  against  all  things  military — 
one  that  has  taken  until  very  recently  to 
dissipate  And.  world-wide,  the  free  nations 
turned  more  and  more  to  such  "people  pro- 
grams" as  national  health,  social  services, 
educational  benefits  and  welfare  with  com- 
parably less  expenditures  on  national  se- 
curity. The  once-great  Royal  Navy  Is  now  a 
mere  shadow  of  Us  former  self  and  ours  Is 
reduced  to  only  about  460  ships.  Under 
present  projections  by  the  Department  of 
Defense  It  appears  that  the  fleet  will  not 
Increase  much  beyond  a  total  of  500  ships 
in   the   next   four   or   five   years. 

Meanwhile,  the  Soviets  have  been  em- 
barked on  a  steady  course  of  major  ship 
construction,  both  naval  and  merchant 
They  now  have  a  fine,  "blue  water  '  Navy 
capable  of  world-wide  operations,  one  that 
Is  at  least  close  to  If  not  fully  equivalent  to 
ours.  Certainly  It  contains  the  worlds  larg- 
est submarine  force,  which  represents  a  grave 
threat  to  our  ability  to  import  the  seventy- 
odd  raw  materials  that  are  vital  to  American 
Industrial  production,  as  well  as  the  threat  of 
launching  ballistic  missiles  against  the  con- 
tinental United  States  And,  In  their  Okean 
exercises,  the  Soviets  have  demonstrated 
their  ability  to  control  widely  dispersed 
forces  for  simultaneous  action  In  different 
parts  of  the  world 

Probably  the  best  assessment  of  the  Soviet 
Navy  was  made  by  its  Conunander-ln-Chlef. 
Admiral  Sergei  Qorshkov.  who  said: 

"The  USSR  today  has  a  naval  fleet  and 
aviation  equipped  with  nuclear  rockets 
equal  to  any  strategic  tasks.  Including  tasks 
of  an  offensive  nature,  on  all  the  seas  and 
oceans  of  the  world  The  flag  of   the 

Soviet  Navy  now  proudly  flies  over  the  oceans 
of  the  world.  Sooner  or  later,  the  United 
States  win  have  to  understand  that  it  no 
longer  has  mastery  of  the  seas  ' 

It  does  seem,  indeed,  that  not  only  Britain 
but  also  the  United  States  have  forgotten 
Admiral  Beatty's  message  of  sixty  years 
ago — and  to  their  peril.  Yet  it  Is  not  too  late 
to  take  stock  of  our  situation,  to  recognize 
that  peril  we  face  upon  the  seas,  and  to  do 
something  about  It.  Let  us  remember  Beattys 
message,  and  also  that  great  truth  written 
In  the  Royal  Navy's  Articles  of  War  during 
the  reign  of  Charles  II: 

"It  Is  upon  the  Navy,  under  the  good 
providence  of  God.  that  our  wealth,  pros- 
perity and  peace  do  chiefly  depend  "  # 


GASOLINE  SHORTAGES 


HON.  PATRICIA  SCHROEDER 

or    COLOBADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  we 
have  been  hearing  with  distressing  reg- 
ularity reports  of  gasoline  shortages  and 
tightening  supplies  of  Industrial  and 
home  heating  fuels.  The  prospect  of  long 
lines  at  the  gas  pumps,  curtailed  produc- 
tion, and  Increasing  international  ten- 
sion over  scarce  energy  supplies  is  not 
a  pleasant  one.  So  when  I  came  across 
a    constituent    letter    which    pinpoints 


EXTENSIONS  OF  REMARKS 

many  of  the  stumbling  blocks  to  efficient 
domestic  energy  productioai  and  distribu- 
tion, two  plus  two  quickly  added  up  to 
four. 

My  constituent  details  with  great  clar- 
ity many  of  the  complicated  and  ambigu- 
ous Government  energy  policies  which 
contribute  to  considerable  industry  un- 
certainty and  subsequent  production  cur- 
tailments. I  would  like  to  share  this  letter 
with  my  colleagues.  I  think  we  would 
do  well  to  heed  his  call  for  simplicity 
in  energy  regulation.  Our  continued 
penchant  for  complicated  and  excessively 
detailed  energy  regulation  could  mean 
that  today's  carefully  drafted  solutions 
will  become  tomorrow's  problems. 

The  letter  follows: 

Browni.!E.  Wallace. 
Armstrong  &  Bandek, 
Denver.  Colo  .  February  9,  1979 
Hon   Patricia  Schroeder. 
Longuorth  House  Office  Building. 
Washington.  D  C 

Dear  Congresswoman  Schroeder  This 
year  Congre.ss  will  undoubtedly  be  confronted 
with  the  problem  of  how  to  resolve  the  dilem- 
ma posed  by  the  end  of  statutory  controls 
of  the  price  of  domestic  crude  oil  Since  how 
you  address  this  matter  is  of  tremendous 
importance  to  me  and  to  all  others  compris- 
ing the  independent  segment  of  our  oil  and 
gas  lndu<itry,  I  feel  compelled  to  write  you 
I  would  simply  like  to  ask  that  your  deliber- 
ations con.slder  Just  one  major  point  which 
has  not  been  con«ldered  In  other  recent  Con- 
e^essional  legislation,  and  I  will  trv  to  explain 
it  in  the  litter  portion  of  this  letter 

By  way  of  introduction.  I  am  a  partner 
In  the  oil  and  gas  exploration  and  producing 
firm  as  captioned  In  this  letterhead  The 
four  people  making  up  our  partnership  have 
been  engaged  iii  oil  exploration  for  more 
than  twenty-five  years  and  during  this  period 
of  time  have  drllied  hvindreds  of  exploration 
and  development  wells  We  are  no  strangers 
to  a  dry  ho'.e  and  know  what  basic  Ingredients 
are  necessary  to  raise  the  necessary  capital 
to  operate  as  an  independent  oil  producer 

We  have  seen  our  Industry  go  from  the 
T:me  we  entered  In  1952.  when  there  were 
over  2600  active  drilling  rigs  operating  ou- 
>:.ore  In  the  United  States  to  1971  when 
•he  rig  count  had  been  reduced  to  something 
less  than  1000  Now  In  1979,  there  are  2200 
a:tue  drilling  operations  In  this  country 
and  time  will  not  permit  me  to  outline  the 
conditions  responsible  for  the'e  various  ac- 
tivity levels  In  this  letter  Moft  of  these 
factors  have  been  discussed  In  depth  In  re- 
cent yeirs  during  our  many  energy  debates 

Our  partnership  Is  presently  among  the 
most  active  oil  and  gas  exploration  firms  In 
the  Rocky  Mountain  Area,  as  we  have  some- 
thing over  sixty  wells  scheduled  to  drill  In 
1979  At  this  time  we  are  developing  an  oil 
fleld  m  the  WUUson  Basin,  straddling  the 
.Montana  and  North  Dakota  state  lines,  in 
which  we  have  35  producing  wells  and  where 
we  are  currently  ooerallng  five  drilling  rigs 
This  oil  fleld  Involves  some  land  In  which 
the  United  States  Government  owns  mineral 
rights  and  a  portion  of  these  Federal  lands 
fall  under  t^-e  Jurisdiction  of  the  US  Forest 
Service  The  Department  of  Interior,  through 
the  Bureau  of  Land  Management  and  the 
United  States  Geological  Survey.  alFo  claim 
jurHdlctlon  over  our  operations  in  many  In- 
stances We  have  often  found  ourselves  In 
the  circumstance  where  one  Federal  Agency 
asks  that  we  pay  royalty  on  gas  produced, 
along  with  the  oil  and  which  we  are  unable 
to  market  because  another  Federal  Agency 
lUS  Fore«t  Service i  will  not  grant  us  ap- 
proval to  lay  a  pipeline  to  our  well,  which 
would  enable  us  to  actually  sell  ovr  gas 

By  and  large  the  individuals  we  deal  with 
representing    the    Government    we    reason- 
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able,  high  quality  people  and  we  respect  their 
Interest  In  a  Job  done  well.  Quite  simply 
stated  however,  the  process  of  doing  btislness 
Is  substantially  more  complex  when  it  In- 
volves operations  on  Federal  lands.  Several 
years  ago  the  Indxistry  found  operating  on 
Federal  lands  a  simple  task,  but  that  Is  no 
longer  the  circumstance.  It  takes  weeks  and 
sometimes  months  to  obtain  permission  to 
conduct  seismic  surveys  or  obtain  permis- 
sion to  drill  on  a  Federal  lease,  although  the 
Federal  lease  specifically  grants  you  the  right 
to  do  these  things.  A  significant  portion  of 
our  employees  address  themselves  to  these 
problems  on  a  dally  basis. 

With  the  circumstances  noted  above  al- 
ready an  unproductive  part  of  our  dally  busi- 
ness life.  Congress  released  the  276  page  text 
of  the  Natural  Gas  Policy  Act  of  1978  In  the 
fall  of  last  year.  We  are  well  Informed  with 
regard  to  the  many  months  of  debate  and 
deliberation  that  preceded  this  legislation, 
but  there  Is  no  vray  to  effectively  tell  you  the 
time,  effort  and  expense  Congress  will  have 
caused  the  oil  and  gas  Industry  In  their  at- 
tempts to  comply  with  these  regulations.  In 
a  great  many  instances,  we  can  find  no  one 
either  In  Congress  or  In  the  Department  of 
Energy  who  can  either  define  or  explain  the 
Intent  of  the.se  regulations.  Consequently, 
total  confusion  now  exists  within  our  Indus- 
try One  simple  example  of  this  Is  presently 
taking  place  where  87  percent  of  the  anpllca- 
tlons  made  within  the  State  of  Texas  In  com- 
pliance with  this  Act  are  being  rejected 
simply  because  people  do  not  understand 
how  to  correctly  address  these  regulations. 

If  you  care  to  know  my  opinion  on  the 
specific  Inequities  of  this  Act.  I  will  be  happy 
to  enumerate  them  to  you  by  separate  letter 

Now.  finally.  If  you  haven't  given  up  yet, 
I  will  try  to  tell  you  why  I  am  writing  to  you 
and  how  this  letter  relates  to  probably  Con- 
gressional legislation  concerning  the  crude 
oil  price  structures  of  domestic  oil. 

I  would  like  you  to  carefully  consider  this 
problem,  and  when  you  do  wTlte  the  regula- 
tions, please  do  not  burden  our  industry  with 
another  document  similar  to  the  Natural 
Gas  Pollcv  Act  of  1978  We  do  not  need  a 
.separate  price  structure  for  wells  under 
50.000  feet,  wells  located  In  Idaho,  pumping 
wells  and  <=lck  wells,  old  wells  and  tired  wells, 
wells  drilled  before  or  after  a  certain  date. 
wells  drilled  within  two  and  one-half  miles 
of  an  existing  well,  wells  drilled  1000  feet 
dee-er  than  a  nearby  well,  ad  nauseam. 

Whatever  It  Is  that  Is  done,  please  give 
some  thought  to  those  who  will  have  to  live 
and  operate  with  these  regulations  and  do 
your  best  to  eliminate  the  ambiguities  and 
complexities  which  have  been  the  center- 
piece of  nearly  all  Federal  regulation  of  the 
oil  industry  In  recent  years. 

Brovsmlle.  Wallace.  Armstrong  &  Bander  Is 
a  small  Independently  owned  and  operated 
business  which  believes  In  the  free  enterprise 
system,  while  acknowledging  the  need  for 
minimal  Federal  regulation.  It  Is  this  govern- 
mental Involvement  in  our  lives  that  Is  so 
distressing 

I  know  how  terribly  busy  you  are  and  very 
much     appreciate    any     consideration    you 
might  give  the  substance  of  this  letter. 
Yours  sincerely. 

James  B.  Wallace.* 


ROCKDALE    APARTMENTS— A    FOL- 
LOWUP  ON  THE  SCANDAL 


HON.  ELLIOTT  H.  LEVITAS 

OF    GEOBGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  8.  1979 
•  Mr.  LEVTTAS.  Mr.  Speaker,  in  the  fall 
of  1977,  I  called  to  the  Members'  atten- 
tion a  public  housing  scandal  of  major 
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proportions  in  Atlanta,  Ga.  This  hous- 
ing project,  the  Rockdale  Apartments, 
was  a  HUD-insured  project  which  had  to 
be  demolished  less  than  6  years  after  its 
construction. 

In  speeches  to  the  House  of  Septem- 
ber 19,  1977  (page  29902)  and  Septem- 
ber 29,  1977  (page  31670).  I  detailed 
the  nature  of  the  problem  and  called  for 
a  Congressional  investigation. 

With  the  assistance  and  leadership  of 
our  colleague  Congressman  Thomas 
"Lud"  Ashley,  chairman  of  the  Housing 
Subcommittee,  we  were  able  to  bring  the 
light  of  full  Congressional  and  public 
scrutiny  to  this  project. 

Hearings  were  held  on  February  22, 
1978.  and  a  report  was  issued  entitled, 
"The  Construction  and  Demolition  of 
the  Rockdale  Apartment  Project,  At- 
lanta, Ga." 

The  Department  of  Housing  and  Ur- 
ban Development  has  responded  to  these 
efforts  and  worked  hard  to  institute  new 
management  procedures  to  keep  future 
similar  catastrophes  from  happening  in 
the  future.  They  have  also  checked  into 
their  ongoing  housing  projects  to  insure 
that  problems  similar  to  those  at  Rock- 
dale are  nipped  in  the  bud. 

I  hope  these  efforts  have  been  thorough 
and  successful.  In  the  light  of  past  ex- 
perience I  am  sure  the  Housing  Sub- 
committee will  be  vigilant  in  continuing 
to  monitor  this  situation. 

To  bring  the  Members  up-to-date,  I 
am  inserting  a  follow-up  letter  from 
Lawrence  B.  Simons.  Assistant  Secretary 
of  HUD: 

Department  or  Housing  and 

Urban  Development, 
Washington.  DC,  February  9,  1979. 
Hon.  Elliott  H.  Levtias, 
House  of  Representatives, 
Washington.  DC. 

Dear  Mr  Le vitas:  This  letter  is  a  report 
on  the  Departrnent's  activities  since  our 
testimony  before  the  Subcommittee  on 
Housing  and  Community  Development  last 
February  concerning  the  Rockdale  Apart- 
ments In  Atlanta.  Since  that  time  the  De- 
partment has  undertaken  an  on-going  pro- 
gram of  procedural  changes  to  guarantee 
quality  underwriting,  construction  super- 
vision, and  project  management.  The  pri- 
mary conclusion  resulting  from  our  contin- 
uing management  efforts  and  our  Investi- 
gation of  Rockdale  Is  that  It  was  a  unique 
occurrence. 

Our  testimony  covered  corrective  measures 
that  had  been  taken,  actions  to  be  taken 
In  the  near  future,  and  the  establishment 
of  an  on-going  program  to  avoid  future  sit- 
uations similar  to  Rockdale  Apartments.  The 
following  Is  a  description  of  our  activities 
In  1978, 

CONSTRUCTION   SUPERVISION 

In  order  to  Identify  other  projects  with 
possible  serious  construction  defects,  the 
Regional  Administrators  were  requested  to 
report : 

(1 )  All  projects  which  will  have  reached 
5C,    completion  by  April  1,  1978. 

(2)  Projects  In  any  stage  of  development 
or  management  which  have  severe  construc- 
tion defects  (telegram  February  17,  1978). 

To  perform  the  review  of  the  projects  un- 
der construction,  twenty-three  (23)  retired 
HUD  employees,  architects  and  construction 
analysts  were  placed  under  contract.  They 
came  to  Washington  for  a  one-day  orienta- 
tion and  to  receive  their  first  assignments. 

In  reviewing  a  project,  each  Inspector 
examined  the  official  drawings  and  speclflca- 


EXTENSIONS  OF  REMARKS 

tlons,  and  visited  the  job  site.  His  conclu- 
sions were  reported  on  the  appropriate  HUD 
form  which  reports  the  Contractor,  the 
Supervising  Architect,  delays  or  special  oc- 
currences, non-compliances,  and  labor  pro- 
visions. In  addition,  the  inspector  was  asked 
to  express  his  opinion  as  to  the  durability  of 
materials  and  systems,  and  the  design  of  the 
project.  He  was  also  required  to  comment 
on  change  orders. 

The  Regional  Administrators  listed  954 
projects  as  having  reached  50',  completion 
as  of  April  1,  1978.  In  reviewing  this  list,  it 
was  found  that  a  number  of  projects  had 
been  Improperly  included.  They  were  elimi- 
nated from  the  list  if :  ( 1 )  less  than  50 '. 
complete;  (2)  finally  endorsed;  (3)  hospitals; 
(4)  Low  Rent  Public  Housing;  (5)  completed 
or  near  completion  for  some  time  without 
endorsement  (default,  assignment,  etc.). 

Of  the  projects  remaining,  711  were  ex- 
amined. The  Inspectors  were  assigned  the 
projects  by  Headquarters  and  the  Inspectors' 
reports  were  returned  directly  to  Headquar- 
ters. They  were  reviewed  upon  receipt  for 
compliance  with  the  terms  of  the  Inspectors' 
contracts  and  any  Identified  serious  con- 
struction defects. 

In  28  cases  serious  construction  deficien- 
cies were  Identified  by  the  inspectors.  Tele- 
grams were  sent  to  the  Regional  Administra- 
tors requesting  immediate  action  and  a  full 
report  on  the  action  taken.  Replies  received 
in  21  cases  Indicated  that  the  Field  Office 
involved  was  aware  of  the  defect  and  had 
taken  corrective  action  or  that  corrective 
action  was  taken  upon  notification.  Tii  tne 
other  7  cases  corrective  action  is  underway 

Copies  of  a'l  Inspection  renorts  ha"e  been 
sent  to  the  Regional  Offices  for  distribution 
to  the  appropriate  Field  Office.  Where  any 
type  of  construction  deficiency  was  Identi- 
fied, corrective  action  was  required  If  not 
already  accomplished. 

While  the  inspections  were  being  made, 
field  monitoring  reviews  were  conducted  by 
Headquarters  staff  on  29  projects.  These  re- 
views were  made  to  evaluate  the  work  of 
the  Inspector. 

In  addition  to  the  projects  reported  as 
having  reached  at  least  50^:  completion,  the 
Regional  Administrators  also  reported  proj- 
ects In  any  stage  of  development  and  man- 
agement with  alleged  severe  construction  de- 
fects. A  detailed  review  Is  being  made  to 
determine  if  these  projects  have  possible 
construction -related  problems. 

To  provide  for  continuing  review  of  any 
project  which  appears  to  have  construction- 
related  problems,  we  are  contracting  with 
12  highly  qualified  individuals.  This  team 
vrtll  first  conduct  site  inspection  trips  to 
selected  projects  with  HUD  Field  Office  em- 
ployees to  reinforce  the  Inspection  skills  of 
the  HUD  staff.  This  team  will  then  be  avail- 
able to  make  monitoring  inspections  of 
specified  multifamlly  housing  projects. 

The  problems  that  were  encountered  In 
the  Rockdale  project  were  caused  by  more 
than  lust  construction  defects.  Our  analysis 
revealed  that  there  was  clearly  a  need  for 
changes  to  be  made  in  nrocedures  and  for 
project  management  initiatives  to  be  taken. 

CHANGES   IN   PR07EDURES 

The  Department  has  made  significant 
changes  In  certain  procedures  to  assure  the 
construction  and  management  of  quality 
projects : 

Guidelines  were  established  to  identify 
possible  confilcts  of  interest  on  the  part  of 
the  design  architect. 

Instructions  were  Issued  reinforcing  our 
requirement  for  an  independent  supervising 
architect  when  a  confilct  of  Interest  is  found 
to  exist. 

Instructions  to  the  Field  Offices  were  pub- 
lished which  require  direct  HUD  inspection 
where  an  Identity  of  Interest  exists  between 
the  owner  and  the  contractor. 

The  authority  of  the  Field  Offices  to  accept 
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the  design  architects  optional  certification 
that  plans  and  specifications  are  In  acoord 
with  local  codes  and  HUD  mlnimun.  property 
standards  in  lieu  of  review  by  In-house  pro- 
fessionals was  withdrawn. 

Instructions  were  published  reaffirming  the 
Department's  requirement  of  complete  con- 
tract drawings  and  specifications  prior  to 
issuance  of  firm  commitment. 

Instructions  were  published  withdrawing 
the  architect's  authority  to  make  fleld 
changes  in  plans  and  specifications  without 
prior  HUD  approval. 

Instructions  were  published  requiring  all 
changes  to  contract  documents  to  be  re- 
viewed by  supervisory  personnel. 

Instructions  were  Issued  reaffirming  that 
all  changes  In  plans  and  specifications  mtist 
have  prior  HUD  approval  and  in  those  In- 
stances where  this  requirement  Is  violated. 
insured  advances  to  cover  these  portions  of 
construction  were  ordered  withheld.  Guide- 
lines for  approving  construction  changes 
were  amplified. 

Fee  Multifamlly  Inspector  panels  have 
been  been  established  across  the  Nation  to 
supplement  staff  Inspectors  where  the  work- 
load is  excessive. 

We  have  recently  published  the  new 
"Standard  Form  of  Agreement  Between 
Owner  and  Architect  for  Housing  Services" 
which  we  developed  with  the  help  of  the 
American  Institute  of  Architects.  This  docu- 
ment clearly  identifies  the  scope  of  architec- 
tural services  to  be  performed  and  the  con- 
tractual  agreements   being  entered   into. 

Instructions  are  being  Issued  requiring  the 
use  of  this  Owner-Architect  Agreement  with 
a  HUD  Amendment  containing  the  Warn- 
ing against  making  false  statements  to  the 
U.S    Government. 

We  have  developed  a  comprehensive 
screening  system  In  the  Previous  Participa- 
tion Clearance  for  Architects.  In  this  system, 
prior  to  approval  an  Architect  must  reveal 
previous  participation  in  HUD  programs  as 
a  principal,  as  an  associate,  and  as  an  em- 
ployee of  other  architectural  firms. 

We  have  developed  improved  mechanics 
and  guidelines  for  expeditious  removal  of 
architects  found  to  be  performing  in  an  un- 
satisfactory  manner. 

MANAGEMENT  rNrTIATTVES 

.^s  a  part  of  ongoing  Departmental  efforts 
to  guarantee  sound  management  of  our  proj- 
ects, we  have  taken  the  following  steps. 

Instructions  were  issued  establishing  a  re- 
quirement for  an  annual  on-site  manage- 
ment review  of  insured  and  assigned  subsid- 
ized projects  and  a  triennial  review  of  unsub- 
sidized  projects.  We  have  sent  a  new  compre- 
hensive management  review  format  to  the 
field  offices  to  be  used  and  tested  in  mak- 
ing the  required  management  reviews.  The 
review  format  was  developed  with  input 
from  several  fleld  offices.  HUD  contract  con- 
sultants and  the  industry. 

The  two-part  management  review  format 
and  review  questions  were  designed  to:  (1) 
condition  loan  servicers,  project  owners  and 
management  agents  as  to  the  type  and  qual- 
ity of  management  services  the  Department 
expects;  (2)  collect  sufficient  Information  to 
document  areas  of  nonperformance  and  pro- 
vide documentation  for  removing  unsatis- 
factory management  agents;  (3)  standardize 
the  reporting  formats  so  that  findings  and 
evaluations  can  eventually  be  Input  Into  the 
Office  of  Loan  Management  System  (OLMS) 
and  other  automated  data  systems;  (4)  facili- 
tate preparation  of  a  management  plan  for 
correcting  the  deficiencies  identlfled  In  the 
review;  and  (5)  identify  superior  manage- 
ment for  possible  incentive  awards. 

Work  is  proceeding  with  a  contractor  In 
making  the  Office  of  Loan  Msmagement's  data 
system  operational  on  the  subsidized  proj- 
ects. The  data  system,  which  gives  a  detailed 
breakdovirn  of  project  expenses  for  the  latest 
three-year  period.  Is  designed  to  set-up  warn- 
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lug  flags  and  blghllght  trends  in  the  opera- 
tion of  the  project.  It  will  provide  the  mort- 
gage servicer  an  invaluable  tool  both  In 
meeting  present  problems  of  a  project  and 
In  being  alerted  to  potential   problems 

MultUamlly  Skills  Reinforcement  Train- 
ing was  provided  to  1,018  HUD  personnel  In 
31  sessions  at  6  locations  during  the  period 
April  3-June  23.  1978.  Multlfamlly  tech- 
nicians and  their  immediate  supervisors 
attended  the  two  and  one-half  (2<2  )  day  ses- 
sions. The  training  emphasized  the  current 
and  changed  procedures  as  well  as  the  tech- 
nical skills  and  techniques  necessary  to 
avoid  unacceptable  projects. 

In  addition  at  a  two-day  meetlne  of  the 
HUD  Housing  Directors  In  our  40  Area  Of- 
fices, the  problems  encountered  In  the  Rock- 
dale project  were  described  in  great  detail 
and  the  Housing  Directors'  responsibility  for 
quality  design,  construction  and  manage- 
ment was  emphasized 

COMPLETTD  OmOK  OF  INSPECTOR  GENERAL  IN- 
VESTIGATIONS mrtATED  TO  THE  ROCKDALE 
APABTMENTS  INVESTIGATION 

In  response  to  Initiatives  which  arose 
from  the  Rockdale  Apartments  lnvestii;ation 
the  OIO  conducted  exhaustive  reviews  and  ' 
or  investigations  of  eight  multlfamlly  proj- 
ects. These  reviews  and  Investigations  are 
completed.  Criminal  prosecution  and  admin- 
istrative considerations  have  been  addressed 

Four  of  the  eight  projects  Investigated 
were  Initially  Identified  by  the  Atlanta  Re- 
gional Administrator  as  having  significant 
problems  with  potential  for  referral  to  OIQ 
for  Investigation.  The  Assistant  Secretary 
for  Housing  ordered  a  technical  team  review 
of  these  projects,  following  which  referral 
was  made  to  OIO  for  an  investigation 

The  Investigations  disclosed  contractor 
non-compliance  with  plans  and  specifica- 
tions, poor  performance  by  supervisory  ar- 
chitects overseeing  contractors.  Inadequate 
inspections  of  construction  by  HUD  staff. 
deficiencies  on  the  part  of  HUD  staff  involv- 
ing the  review  and  approval  of  change  orders. 
and  inadequate  reviews  by  HUD  staff  of 
project  designs  These  failures  on  the  part 
of  contractors,  supervisory  architects  and 
HUD  staff  resulted  in  the  overall  poor  quality 
of  construction  However,  the  Investigations 
did  not  unccver  any  fraudulent  transactions 
or  criminal  violations  The  management  ini- 
tiatives undertaken  by  the  Department, 
which  I  have  previously  described  to  you.  are 
designed  to  prevent  a  recurrence  of  t.iese 
failures 

Three  projects  referred  to  OIO  for  review 
were  In  the  category  of  those  HUD  projects 
which  had  been  demolished  within  the  past 
10  years.  Each  of  the  three  projects  were  sub- 
jected to  an  in-depth  file  and  document  re- 
view   In  two  of  the  projects  reviewed,  there 
were  no  indications  of  Improprieties  which 
required  further  field  investigation    In  one 
Instance  further  field  Investigation  was  re- 
quired because  of  indications  of  po.sslble  im- 
proprieties   in    the    development    and    con- 
struction of  the  project   The  field  investiga- 
tion did  not,  however,  sustain  any  findings  of 
impropriety    Rather,  initial  failure  to  rent- 
up   led   to  extensive   vandalism   and  subse- 
quently to  structural  failure   No  administra- 
tive sanctions  were  found  to  be  warranted 
Of  those  projects  Involving  Secretarial  ap- 
proval to  demolish,  all  were  the  subject  of 
an  In-depth  file  and  document  review    Only 
one  required  a  field  investigation    Allegedly, 
no  rehabilitation  had  taken  place  although 
the  LHA  had  claimed  $19  million  in  expendi- 
tures to  acquire  and  rehabilitate  the  project. 
and  HUD  staff  had  apparently  failed  to  prop- 
erly review  rehabilitation  expenditures  and 
cost  overruns. 

The  audit  disclosed  that  the  LHA  had  over- 
stated    development     costs     by     improperly 

charging  expenses  to  the  development  of  the 
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project,  which  expenses,  though  proper  LHA 
expen.ses,  should  have  been  charged  to  other 
projects  The  investigation  disclosed  that  al- 
though there  was  little  Improper  conduct  on 
the  part  of  the  LMA,  It  did  ral.se  serious  ques- 
tions about  the  .servicing  of  the  project  .•tnd 
the  monitoring  of  the  LHAs  development 
program  by  HL'D  staff  of  the  local  area  offuc 
.Although  the  Investigation  raised  que  tlons 
about  the  performance  of  two  HUD  jta:f  In 
connection  with  their  concurrence  with  the 
LHAs  recommendation  to  demolish  the  lu- 
tlre  project  it  did  not  disclose  any  break- 
down In  the  HUD  inan.igement  or  .systems 

.Administrative  action  was  taken  to  reas- 
sign one  of  the  principal  HUD  employees  at 
the  local  HUD  .Area  Office  to  a  non-super- 
visory, liOn-managerlal  position;  ano'.her 
principal  HUD  employee  retired  The  con- 
cerns raised  by  the  Investigations  were  re- 
viewed by  th»  appropriate  HUD  Regional  Of- 
fice and  addressed   by  that  office 

In  addition,  we  are  monitoring  oiir  field 
offices  regarding  the  Implement. I'lon  of 
Rockdale  related  In.structlons  aiid  procert'ire. 
which  have  been  developed  during  the  past 
year 

In  conclusion,  we  realize  that  no  quaMty 
control  sj-stem  Is  foolproof;  but.  we  do  be- 
lieve that  the  controls  which  the  Depart- 
ment has  Implemented  and  Is  "ont'nulrg  lo 
monitor  and  refine  will  provide  a  qualltv  of 
underwriting,  construction  and  mana'<ement 
of  which  this  Administration  can  be  justly 
proud 

If  you  should  have  any  questions  o~  It  wo 
can  be  of  further  assistance  In  this  matter, 
please  feel  free  to  contact  me. 
Sincerely. 

Lawrence  B    Simons, 

Assistant  Secretary.% 
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OVERREGUL.\TION  OF  AMERICAN 
HOSPITALS 


HON.  ROBERT  J.  LAGOMARSINO 

OF   lALIFOR.NIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  8.  1979 

•  Mr    LAGOMARSINO    Mr   Speaker,  I 

would  like  to  .submit  for  the  benefit  of 
my  colleague.s.  the  following  article  from 
the  Pres.s -Courier  on  the  overregiilation 
of  American  hospitals,  which  appeared 
on  Sunday,  February  4,  1979: 

Hospitals  Overrecl-lated 

President  Carters  program  to  control 
hospital  cha'ges — he  calls  It  "cost  contain- 
ment— went  soir  In  the  95th  Congres.s. 
but  the  administration  Is  reviving  It  in  a 
new  form  this  year 

Meanwhile.  Oov  Brown  wants  to  see  a 
state  program  aimed  at  the  same  goal  of 
keeping  hospital  bills  from  rising  as  they 
have  been — at  twice  the  rate  of  Inflation — 
In  California,  too 

This  promises  a  continuing  debate  on 
whether  government  can  regulate  hospital 
charges  without  Jeopardizing  the  quality  of 
care  Perhaps  It  also  will  draw  attention  to 
the  neglected  fllpsldc  of  the  Issue,  which  Is 
this 

How  mvich  Is  government  adding  unneces- 
sarily to  the  cost  of  hospital  care  by  over- 
regulating  hospitals  in  the  first  place"" 

The  fact  that  both  the  Congress  and  the 
California  Legislature  are  being  asked  to 
tackle  hospital  cost  containment"  Is  a 
symptom  of  the  problem  Dtipllcatlng  or 
overlapping  regulations  by  state  and  federal 
agencies  are  one  of  the  chief  complaints 
coming  from  hospital  administrators  who 
are   trying  to   eliminate  paperwork,   wasted 


motion  and  other  unproductive  expenses  to 
hold  do.vn  their  overhead 

T.ie  California  Hospital  Association  has 
estimated  that  satisfying  government  regu- 
latory requlrrnunts  accounts  for  10  to  12 
percent  of  hospital  costs,  and  California  gets 
off  easy  In  some  states,  agencies  at  the  city 
and  county  level  are  deeper  Into  regulatory 
activity  than  they  are  In  this  State 

The  New  York  Ho;pltal  A.ssoclatlon  figures 
that  federal,  state  and  local  regulations 
translate  Into  25  percent  of  hospital  charges 
billed  In  that  state— or  about  $40  a  day  on 
a  patient's  bill. 

Most  of  these  regulations  are  aimed  at 
protecting;  the  patient,  and  It  Is  tempting  to 
say  that  too  mvich  regulation  Is  better  than 
too  little  where  health  and  safety  are  con- 
cerned   But    that    begs   the  question. 

There  Is  no  reason  to  assume  that  hospi- 
tals are  Immune  to  the  same  virus  of  over- 
regulation  that  Is  afflicting  business  and 
industry 

The  Maryland  Hospital  Association  In  De- 
cember released  a  study  on  duplication  of 
regulations  which  showed  that  Its  member 
hospitals  are  complying  with  rules  and 
standards  laid  down  by  61  state  agencies  and 
40  federal  a^-encles  A  ho-p!tal  administrator 
In  Svracuse,  NY,  clalm.s  that  164  different 
regulatory  agencies  claim  Jurisdiction  over 
his  Institution. 

That's  getting  a  little  silly. 

American  hospitals  are  probably  the  finest 
In  the  world,  and  .some  credit  must  go  tc  the 
various  government  agencies  that  have  been 
gl'-en  a  watchdog  role  over  their  structural 
safety,  sanitation  and  other  standards  and 
procedures  But  a  few  alert  watchdogs — not 
a  howling  pack  of  them — ought  to  be 
enough 

Rising  hospital  costs  are  one  of  the  most 
aggravating  problems  In  the  fight  against  In- 
flation, and  those  costs  are  affected  by  a 
variety  of  forces  If  federal  and  state  law- 
makers are  going  to  consider  new  "contain- 
ment" regulations  they  .should  first  look  at 
the  X-rays  of  the  regulatory  structure  al- 
ready In  place 

It  looks  from  here  like  a  candidate  for 
corrective  surgery  9 
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HON.  CLARENCE  D.  LONG 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPnE.=ENTATr\T:S 

Thursday.  March  8.  1979 

e  Mr  LONG  of  Maryland.  Mr.  Speaker, 
over  15.000  residents  of  the  Second 
Congrres.sioniil  District  of  Maryland  have 
responded  to  my  districtwide  ques- 
tionnaire. 

As  the  three  most  irksome  aspects  of 
inflation,  79  percent  name  taxes.  65  per- 
cent pick  food  prices,  and  50  percent 
choose  gas  and  oil  prices. 

Over  92  percent  feel  the  President's 
voluntarv-  limit  on  increases  in  wages 
and  prices  should  also  apply  to  taxes  on 
all  levels,  a  position  I  have  long  urged. 

Comments  on  tax  reforms — 

Equalize  the  proportionate  share  for 
each  taxpayer.  The  incentive  to  work  is 
not  there  when  higher  income  is  eaten  up 
by  higher  taxes. 

Stop  IRS  from  penalizing  us  for  being 
married. 

I  agree  I  have  just  co-sponsored  an 
amendment  to  remove  tax  inequities  be- 
tween single  and  married  taxpayers. 

I  have  long  advocated  fiscal  prudence 
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As  a  senior  member  of  the  Appropria- 
tions Committee.  I  voted  in  the  95th 
Congress  for  spending  cuts  totaling  $66.5 
billion  to  reduce  waste,  fraud,  and  abuse. 
I  am  sponsoring  a  constitutional  amend- 
ment to  require  that  the  budget  be  bal- 
anced and  that  appropriations  not  ex- 
ceed revenues,  except  in  war  or  other  na- 
tional emergency. 

Over  91  percent  of  respondents  of  all 
ages  feel  that  persons  living  on  social 
security  should  be  allowed  to  earn  extra 
money  without  being  penalized: 

Please  do  something  for  us  senior  citizens. 
We  are  human  beings,  too,  who  have  con- 
tributed a  lot.  We  worked  hard  for  40  years 
but  we  are  still  sacrificing  In  our  old 
age  •   •   •   . 

In  the  95th  Congress.  I  voted  to  con- 
tinue existing  service  and  employment 
programs  for  the  elderly,  ombudsman 
services  for  residents  of  long-term  care 
facilities,  and  home  delivered  nutrition 
services;  to  provide  new  programs  for 
legal  services  for  the  elderly;  and  to  fund 
a  White  House  Conference  on  Aging  in 
1981.  I  shall  oppose  cutting  these  appro- 
priations during  the  96th  Congress. 

Turning  to  foreign  policy,  four  out  of 
five  voters  think  President  Carter  should 
not  have  broken  diplomatic  relations 
with  Taiwan  as  a  price  of  normalizing 
relations  with  the  People's  Republic  of 
China. 

Over  93  percent  of  my  constituents 
agree  that  our  foreign  assistance  dollars 
should  not  go  to  countries  that  waste  our 
aid,  divert  it  to  the  rich  and  well-to-do, 
or  disregard  human  rights. 

And  over  96  percent  oppose  low-inter- 
est loans  to  foreign  industries  whose 
products  compete  with  U.S.  firms  not 
eligible  for  domestic  subsidies.  I'm  for 
free  enterprise.  But  free  enterprise 
means  no  subsidies — none.  Why  should 
we  subsidize  foreign  competition  that 
hurts  our  own  workers  and  industry,  does 
nothing  to  help  development  in  poor  na- 
tions, and  may  actually  widen  the  gap 
between  rich  and  poor? 

In  reporting  my  poll.  I  strongly  remind 
my  constituents  of  political  reality — spe- 
cial interest  groups  exert  powerful  pres- 
sure on  Congressmen  to  vote  spending 
programs. 

To  offset  this,  a  constituency  is  needed 
that  makes  politicians  more  afraid  to 
vote  for  wasteful  spending  than  for 
economy. 

The  questionnaire  and  results  follow: 
Summary  of  1979  Questionnaire 
(Second  Congressional  District  of  Maryland) 

1  Which  of  the  following  aspects  of  Infla- 
tion do  you  find  most  Irksome?  (select  three  I 

In  percent 

a    Taxes 79 

b    Food  prices 65 

c    Gas  and  oil  prices 50 

d    Government  regulations  and  pa- 
per work 42 

e    Medical  expenses.. 41 

f    Rents 12 

g    Interest  rates 10 

2  Do  you  favor  comprehensive  national 
health  care  (Including  house  calls,  prescrip- 
tions and  dental  work)  ? 

In  percent 
a    Only  If  hospital  costs  and  doctors 

fees  are  brought  under  control-         51 

b.   No- 40 

c    'Whatever  the  costs 8 
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3.  To  Improve  Baltimore's  transportation, 
should  funds  be  spent  on: 

In  percent 

a.  Light   rail    transportation    along 

the  existing  five  rail  lines 34 

b.  Regular  and  frequent  bus  service 

on  major  avenues 28 

c.  Bus  service  on  the  beltway  and 

major  avenues 24 

d.  The  proposed  $6  billion   subway 

system   14 

4.  Should  President  Carter's  T~r  voluntary 
limit  on  wage  and  price  Increases  also  apply 
to  taxes,  including  state  and  local?  Yes,  92 ""c. 
No.  8Tc. 

5.  Should  persons  living  on  social  security 
be  allowed  to  earn  extra  money  without  be- 
ing penalized?  Yes.  9 '"- .  No,  9 '';  . 

6.  Should  President  Carter  have  broken 
diplomatic  relations  with  Taiwan  as  a  price 
of  normalizing  relations  with  Red  China? 
Yes,  20%.  No,  80 '7. 

7.  As  a  result,  will  other  allies  such  as 
Israel.  Japan  and  Europe  lose  confidence  in 
U.S.    friendship?   Yes,    62'^:      No.   38";. 

8.  Should  the  U.S.  continue  foreign  aid  to 
countries  that  disregard  human  rights,  waste 
our  aid.  or  divert  It  to  the  rich  and  well-to- 
do?   Yes,   7'-f.   No.   93";. 

9.  Should  U.S.  government  agencies  extend 
low-Interest  loans  to  foreign  Industries 
whose  products  compete  with  tliose  of  US. 
firms  not  eligible  for  domestic  subsidies? 
Yes.  ir  .  No.  96 f",  .« 


rural  AMERICA  ALSO  NEEDS 
AMTRAK 


HON.  RAY  KOGOVSEK 

OF   COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8    1979 

•  Mr.  KOGOVSEK.  Mr.  Speaker,  the 
Department  of  Transportation's  pro- 
posal to  slash  the  current  Amtrak  system 
just  does  not  make  sense. 

In  the  3  months  I  have  been  in  Wash- 
ington. I  have  seen  headlines  that  say 
we  will  be  paving  $1  for  a  gallon  of  gaso- 
line, gas  stations  will  be  closed  on  Sun- 
days to  conserve  fuel  and  during  the  rest 
of  the  week,  we  may  have  to  use  ration- 
ing coupons  to  buy  gas  for  our  cars. 

"Vet  DOT  and  the  Office  of  Manage- 
ment and  Budget  have  delivered  the  one- 
two  punch  that  will  knock  out  Amtrak. 
an  energy-efficient  and  convenient  trans- 
portation system. 

A  perfect  examole  of  the  lack  of  com- 
mon sense  in  DOT's  proposal  is  in  my 
district.  The  Southwest  Limited  is  our 
train.  It  travels  from  Chicago  to  Los 
Angeles,  crossing  seven  Western  States 
and  serving  more  than  350,000  passen- 
gers annually. 

In  southern  Colorado,  the  Southwest 
Limited  passes  through  small  and  iso- 
lated communities  whose  residents  are 
forced  to  drive  at  least  100  miles  to  get 
to  a  major  city.  Instead  of  driving,  many 
of  the  residents  use  Amtrak— providing 
the  system  with  $2.06  in  revenue  per  pas- 
senger mile.  That  is  the  highest  figure 
of  any  train  in  the  national  rail  system. 

And  yet,  the  route  is  recommended  for 
cancellation,  and  rural  Colorado  will  be 
left  with  no  alternative  but  to  drive,  and 
drive  on  secondary  roads  and  minor 
highways.  The  only  other  transportation 
available  is  bus  service,  limited  to  only 
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the  larger  towns  and  schedules  that  do 
not  serve  the  needs. 

Rural  America  needs  Amtrak  as  much 
as  the  population  centers  do,  and  it  is 
the  Federal  Government's  responsibility 
to  provide  economical  and  energy - 
efficient  ground  transportation  to  them. 

The  Department  of  Transportation 
wants  a  fast  route.  Ours  is  the  fastest 
diesel-powered  train  in  America.  The 
new  and  improved  route  shaped  by  Sec- 
retary Adams  is  limited  to  a  45-mile-an- 
hour  maximum  speed  in  many  places  and 
as  low  as  20  miles-per-hour  in  others. 

DOT  wants  more  riders.  But  the  pro- 
posed route  to  replace  the  Southwest 
Limited  is  239  miles  longer,  meaning  an 
additional  5  hours  of  travel  from  Chicago 
to  Los  Angeles.  You  do  not  need  a  calcu- 
lator to  tell  you  ridership  will  decrease 
if  the  length  of  the  trip  increases. 

Mr.  Speaker,  in  my  district,  rerouting 
the  Amtrak  system  will  mean  the  loss  of 
$750,000  in  payroll  alone,  not  counting 
the  many  social  inconveniences  that  can 
never  be  measured  in  dollars  and  cents. 

Finally,  DOT  has  somehow  forgotten 
to  mention  safety  in  its  report.  The  pres- 
ent route  of  the  Southwest  Limited, 
maintained  by  Santa  Fe  Railroad,  is  al- 
ready equipped  with  the  most  modern 
safety  features,  including  the  automatic 
block  system,  train  control  system,  and 
the  automatic  train  stop  system.  The 
proposed  new  route  has  none  of  these 
features. 

The  people  in  southern  Colorado  are 
spread  across  many  miles  of  rural  land. 
People  have  learned  to  count  on  Amtrak 
as  their  major  source  of  long-distance 
transportation. 

Two  questions  arise  when  talking  about 
continued  Amtrak  service — energy  and 
dollars. 

The  Department  of  Transportation 
knows  that  people  will  ride  the  trains 
during  an  energy  crisis.  In  its  prelim- 
inary report  issued  in  May.  DOT  said: 

It  Is  clear  that  during  the  1973-74  period 
of  reduced  availability  of  gasoline,  people 
turned  to  the  train.  It  Is  also  clear  that  an 
unexpected  surge  In  traffic  was  accommo- 
dated by  Amtrak. 

That  same  report  recommended  reten- 
tion of  the  Southwest  Limited  and  even 
proposed  an  additional  route  through 
Pueblo  to  Denver.  Mysteriously,  both 
were  dropped  in  the  final  recommenda- 
tion to  Congress,  forcing  continued  use 
of  gas-guzzling  automobiles. 

The  second  question  is  dollars,  and  the 
answer  is  simple.  The  objective  of  Am- 
trak is  not.  and  never  has  been,  to  make 
money.  The  goal  is  to  provide  a  necessary 
public  service. 

Mr.  Speaker,  the  people  of  Colorado 
and  the  entire  Southwest  need  the 
Southwest  Limited.  I  urge  my  colleagues 
to  join  me  in  disapproving  the  Depart- 
ment of  Transportation's  recommenda- 
tion. 

The  New  York  Times  printed  an  edi- 
torial on  February  24  which  reflects  my 
opinion  of  the  Secretarv  of  Transporta- 
tion's decision  to  cripple  the  American 
railroad,  and  cripple  rural  America: 
Left  Hand  vs.  Right 
(By  Tom  Wicker) 

The  headline  above  first  appeared  over 
this  column  on  July  9.   1975.   but  on   nu- 
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merous  occasions  before  and  since  it  could 
have  been  used  to  make  an  apparently  un- 
changing point:  In  the  attempt  to  meet  the 
gathering  energy  crisis,  the  left  hand  of  the 
Administration  lany  Administration)  usual- 
ly works  against  the  right 

At  the  moment,  for  example.  Energy  Sec- 
retary James  Schleslnger  Is  pondering  the 
effect  of  sharply  diminished  Iranian  oil  pro- 
duction and  rising  OPHX;  prices,  having 
in  mind  such  steps  as  Sunday  service  sta- 
tion closings  and  strict  observance  of  the 
55  m.p.h.  speed  limit.  He  has  just  predicted 
that  by  this  summer  gasoline  supplies  may 
be  down  5  to  8  percent  and  prices  up  J  to 
4  cents  a  gallon. 

But  President  Carter  has  sent  Congress 
a  budget  providing  for  an  8  percent  Increase 
in  highway  construction  obligations,  up  to 
a  level  of  »8.6  billion.  Yet.  as  his  recent 
maunderlngs  about  the  need  for  car  pools 
suggest,  he  knows  the  automobile  is  the  most 
proliferate  energy  waster  In  America,  ani 
nothing  encourages  use  of  automobiles  like 
the  Interstate  highway  system 

At  the  same  time,  Secretary  of  Transpor- 
tation Brock  Adams,  as  if  to  com-ound  con- 
fusion has  proposed  the  amputation  of  43 
percent  of  the  energy-efBclent  rail  passenger 
system  operated  by  Amtrak  His  short- 
sighted aim  is  to  save  taxpayers  $1  4  hllUon 
over  five  years  (Jxist  under  $300  mlUlor.  a 
year)  In  Federal  subsidies;  never  mind  the 
cost  In  scarce,  high-priced  gas  wasted  in 
private  auto  travel. 

Mr.  Adams's  meat-ax  assault  on  .\mtrak 
is  all  the  more  weird  because  he  himself  said 
recently  that  future  transportation  decisions 
would  be  studied  for  their  impact  on  energy 
usage.  Worse,  he  demanded  policies  of 
Amtrak  that  would  drive  away  riders  from 
the  poor  bleeding  stump  of  a  system  he 
would  permit  still  to  operate 

Notably,  Mr  Adams  demanded  higher 
fares — when  the  record  shows  that  after 
Amtrak  In  November  1978  tried  to  match 
cut-rate  airline  fares  with  its  own  discount 
rates,  rldershlp  rose  by  16  percent  over  that 
of  November  1977  Indeed,  one  of  his  own 
departments  reports  demonstrates  that  the 
largest — not  the  smallest — possible  Amtrak 
system  would  produce  the  lowest  deficit  per 
passenger  mile. 

Mr.  Adams  has  got  the  caboose  before  the 
engine.  The  task  of  America  Is  to  Increase 
rldershlp  and  reduce  the  nation's  energy 
consumption,  while  making  intercity  travel 
as  convenient  sis  possible  Amtrak's  Job  is 
not  to  turn  a  profit,  as  Mr  .^dams  seems  to 
think,  or  even  to  hold  down  its  operating 
deficit  at  the  expense  of  Its  real  objectives 
(Mr  Carter  proposed  an  operating  subsidy 
for  next  year  of  only  $552  million  against 
that  $8  6  billion  for  highway  obligations  ) 

Rail  rldershlp,  in  fact,  has  been  Increas- 
ing— up  7  5  percent  in  December  1978  over 
the  same  month  In  1977  Trafllc  on  the  New 
York-to-Plorlda  lines  picked  up  by  38  4  per- 
cent In  Decemt)er,  but  Mr  Adams  wants  to 
cut  service  from  three  trains  a  day  to  one 
Los  Angeles-San  Diego  rldershlp  rose  142  per- 
cent from  1973,  although  the  frequency  of 
service  Increased  by  only  87.5  percent  The 
Panama  Limited,  running  from  Chicago  to 
News  Orleans  gained  7,000  passengers  In  1978 
after  switching  to  a  new  fleet  of  cars. 

Amtrak  critics  try  to  make  two  majftr 
cases — that  people  Just  won't  ride  trains  and 
that  trains  aren't  all  that  much  more  energy 
efficient  anyway.  The  first  point  Is  debatable 
and  the  second  nonsense. 

Actually,  evidence  is  substantial  that  peo- 
ple will  be  attracted  to  trains  with  modern 
equipment,  decent  on-board  service,  com- 
petitive fares  and  on-time  performance  That 
attraction  will  grow  as  gasoline  Inevitably 
becomes  scarcer,  and  dearer.  Thus,  a  well- 
developed  rail  service  could  again  become  a 
highly  useful  part  of  a  national  transporta- 
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tlon  system,  as  It  Is  almost  everywhere  else 
In  the  world. 

As  for  energy  efficiency.  Its  misleading  to 
base  comparisons  on  the  few  lightly  patron- 
ized trains  running  today.  Its  quite  another 
thing  to  calculate  energy  ellicleucy  on  the 
basis  of  the  potential  rldershlp  of  a  good 
railroad  system  In  an  era  of  gasoline  scarcity 
Even  now,  however,  the  Department  of  Trans- 
portation has  reported  that  Amtrak's  Los 
Angeles-Seattle  train,  using  heavy  and  out- 
moded equipment  on  a  mountainous  run. 
Is  47  percent  more  fuel-efflclent  than  an  au- 
tomobile making  the  same  'rip 

No  one  would  suggest  such  extremes  as 
banning  automobiles  or  forcing  people  to 
ride  trains.  But  surely  It  would  be  prudent 
for  the  Government  to  follow  policies  and 
make  Investments  that  over  time— perhaps 
a  decade— might  cause  a  substantial  shift  of 
Intercity  traffic  from  private  automobiles  to 
energy-efficient  trains  Mr.  Adams'  policy — 
cut  service  and  raise  fares — can  only  have 
the  opposite  effect 

Besides,  despite  present  doubts,  If  the  time 
ever  comes  when  the  need  for  a  decent  na- 
tional rail  network  Is  generally  conceded,  the 
cost  of  replacing  a  vanished  or  Irreparable 
system,  would  be  astronomical  By  compari- 
son, that  $200  minion  a  year  Brock  Adams 
wants  to  save  the  taxpayers  would  be  like 
something  Jimmy  Carter  will  someday  have 
to  go  back  to  growing.* 
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SAN  DIEGO  TEST  PILOT 


HON.  BOB  WILSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1979 

•  Mr.  BOB  WILSON  Mr  Speaker,  avia- 
tion has  long  been  a  part  of  San  Diego's 
heritage  Glenn  Curtiss.  Claude  Ryan, 
Charles  Lindbergh— all  at  some  point  in 
their  careers  touched  down  in  San  Diego. 
These  men  contributed  mightily  to  San 
Diego's  place  in  the  history  of  aviation. 

But  there  were  other  pioneers,  not  so 
well  known,  whose  courage  and  spirit 
added  to  the  body  of  knowledge  on  this 
new  frontier  and  whose  exploits  rank  at 
the  top  in  the  record  books. 

Such  a  man  Is  Lt  Cmdr  Charles  Bolka, 
USN  iRet  I  who  now  makes  his  home  in 
San  Diego,  but  whose  earlier  career 
helped  bridge  oceans  by  flying  those  ex- 
perimental machines.  I  would  commend 
to  my  colleagues  the  following  para- 
phrased short  look  as  to  what  it  wa.s  like 
In  those  days: 

In  .\ugust  1935.  I  was  assigned  to  the 
XP3Y-1  Experimental  Seaplane  at  Norfolk, 
VlrglnlR,  as  Plane  Captain  and  was  told  to 
get  the  aircraft  ready  for  a  long  distance 
flight  We  were  ta  fly  the  XP3Y  1,  the  first 
piano  of  Its  kind,  from  Virginia  to  the  Canal 
Zone  and  then  non-step  to  either  San  Diego 
or  San  Francisco  to  prove  the  plane's  capa- 
bility 

The  oil  valves,  controlling  the  flow  of  oil  to 
a  new  device  called  "rocker  arms"  had  been 
giving  ui  all  a  bit  of  trouble,  and  on  arriving 
m  the  Canal  Zone,  the  valve  started  to  stick, 
possibly  due  to  so  much  rain 

I  was  asked  what  would  happen  If  the 
valve  stuck  open  In  the  air.  and  I  said  that 
within  an  hour,  we  w^uld  lose  all  the  oil 

The  controls  to  the  valves  were  In  the 
plane  captains  cockpit  and  I  found  that 
should  the  valves  stick  open.  I  could,  by 
w.~rklng  the  controls  very  fa=t,  ciuse  the 
valves  to  recede    But  If  that  didn't  work.  I 


could  also  open  the  radio  compartment  hatch 
and.  with  my  feet  tied  inside,  hang  outside 
the  aircraft  and  push  the  valves  shut  with  a 
long  steel  rod 

At  about  three  o'clock  In  the  morning,  we 
were  approaching  Bahla  California  and  ran 
Into  a  severe  storm,  which  we  flew  through. 
Lightning  st-uck  the  plane,  shook  It  and 
fined  It  with  bright  light,  but  we  weren't 
hurt 

We  landed  in  San  Francisco  Bay  after  37 
hours  In  the  air,  thereby  setting  two  world's 
re-ird-  of  airline  distance  and  broken  line 
distance  for  the  United  States  and  proving 
the  XP3Y-l's  capability  for  long-range 
flight. 

Mr.  Speaker,  all  of  us  having  had  the 
good  fortune  to  know  Commander  Bolka 
arc  especially  proud  of  his  accomplish- 
ments both  in  and  out  of  the  service  and 
I  appreciate  the  opportunity  to  call  to 
the  attention  of  my  colleagues  this  dis- 
tinguished gentleman.* 


HOW  TO  ORGANIZE  AN  ARSON  TASK 
FORCE 


HON.  HAROLD  S.  SAWYER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8,  1979 

•  Mr.  SAWYER  Mr  Speaker,  on  Feb- 
ruary 15.  1979,  I  introduced  legislation 
that  would  permanently  classify  arson 
as  a  part  1  offense  for  purposes  of  the 
Federal  Bureau  of  Investigation's  uni- 
form crime  reports.  Arson  is  one  of 
America's  fastest  growing  and  least 
scrutinized  crimes.  In  an  effort  to  bring 
this  problem  statistically  out  in  the 
open,  this  bill.  H  R.  2245.  will  perma- 
nently require  the  FBI  to  gather  statis- 
tics on  arson  and  publish  them  in  their 
annual  uniform  crime  rerorts.  Action  to 
curb  arson  should  not  end  with  this  leg- 
islation, however.  Counties,  cities,  and 
even  neighborhoods  can  join  together  to 
form  arson  task  force  organizations. 
These  groups  can  form  the  backbone  of 
an  organized  effort  to  see  arson  brought 
under  control.  For  the  information  of  my 
colleagues  and  other  concerned  individ- 
uals I  include  in  the  Record  a  copy  of  an 
article  published  in  the  latest  issue  of  the 
Journal  of  American  Insurance  entitled, 
'How  To  Organize  an  Arson  Task  Force 
in  Your  Community."  I  hope  that  you 
will  find  it  of  interest. 

The  article  follows: 
How  TO  Organize  an  Arson  Task  Force  in 
Yotnt  Community 

Arson  Is  a  sneaky,  cowardly  crime  Arson 
kills  an  estimated  thousand  people  a  year. 
Thousands  more  are  Injured  Dollar  losses, 
both  direct  and  Indirect,  are  believed  to  be 
In  the  billions. 

Concerned  citizens  can  do  something  about 
It.  Individuals  and  groups  at  the  local  level 
can  cooperate  In  the  formation  of  arson  con- 
trol task  force  organizations  Thse  task  forces 
are  action  coalitions  of  representatives  from 
both  the  public  and  private  sectors.  They 
are  springing  up  In  many  parts  of  the  coufl- 
try.  The  time  for  them  Is  both  urgent  and 
propitious. 

Urgent,  because  arson  Is  spreading  Arson 
frequently  Is  called  America's  fastest  grow- 
ing crime. 

Propitious,  because  both  government  and 
Industry  are  taking  Important  steps  to  help 
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achieve  more  effective  arson  detection  and 

control. 

In  November,  President  Carter  signed  leg- 
islation elevating  arson  to  a  Part  I  crime  In 
the  Uniform  Crime  Reports  of  the  Federal 
Bureau  of  Investigation.  This  significant  step 
must  be  extended  by  further  legislation  In 
1D79,  a  provision  of  the  present  law  which 
expires  September  30,  1979,  But  the  result  of 
reporting  arson  as  a  Part  I  crime  over  the 
long  term  can  be  more  and  better  informa- 
tion about  arson  which  presently  Is  lacking. 
Information  of  better  quality  and  greater 
quantity  is  essential  to  development  of  more 
appropriate  countermeasures. 

The  property-liability  Insurance  Industry 
has  been  fighting  arson  for  many  years,  often 
with  the  help  of  organizations  and  p>eopIe  at 
the  local  level.  In  September  the  Industry 
gave  birth  to  a  new  and  major  program  for 
greater  cooperation  among  public  officials 
and  private  citizens  and  their  organizations 
In  the  fight  against  arson  (see  box  on  page 
13). 

Most  communities  now  have  the  capability 
to  begin  development  of  their  own  programs 
to  stop  the  growth  of  arson.  Usually  the  only 
thing  lacking  to  get  them  going  Is  a  catalyst 
^a  person  or  group  with  sufficient  interest 
and  leadership  ability,  or  a  series  of  crisis 
events  precipitating  attention  and  public  de- 
mand for  action.  Seattle  and  Houston,  for  ex- 
ample, have  already  undertaken  successful 
programs.  San  Francisco's  new  special  arson 
task  force  for  the  Bay  Area  combines  federal 
and  municipal  representatives  and  Includes 
the  cooperation  of  the  Insurance  industry. 

What  are  the  guidelines  for  establishing  a 
local  area  task  force  to  control  arson? 

Since  communities  are  unique,  no  hard 
and  fast  rule  fits  all  of  them.  But  there  are 
broad  principles  and  suggestions  which  serve 
this  purpose,  as  the  accompanying  chart  In- 
dicates. 

Any  group  of  concerned  citizens,  business 
organizations,  or  civic  groups,  however  small, 
can  start  things  going.  Upon  identifying  this 
Initial  Interest  and  motivation,  however,  it  is 
Important  to  pause  long  enough  to  sketch  a 
preliminary  plan,  even  though  It  will  prob- 
ably be  modified  as  the  movement  grows. 
Planning  at  this  point  is  the  most  vital  in- 
gredient. 

The  outline  chart,  along  with  the  help  of 
local  directories  and  personal  knowledge,  can 
be  used  to  match  up  the  elements  of  the 
chart  with  the  names  of  possible  people,  or- 
ganizations an  Interest  groups  within  the 
community  which  fit  the  different  categories 
of  the  outline.  At  this  point,  formal  invita- 
tions to  join  the  activity  should  not  be  made, 
although  task  force  organizers  will  probably 
have  personal  contact  with  some  of  these  in- 
dividuals. 

In  a  separate  listing,  include  those  Indi- 
viduals within  the  community  who  are  prom- 
inent, widely  known  and  respected,  and  who 
are  recognized  as  having  a  leadership  capa- 
bility sufficiently  strong  to  function  as  a 
chairman  or  catsilyst  to  stimulate  coalition 
effort  In  a  common  cause.  Perhaps  the 
mayor,  a  newspaper  publisher  or  some  busi- 
ness personality  fits  this  role. 

Finally,  a  tentative  timetable  should  be 
added  to  the  plan :  a  time  frame  for  contact- 
ing these  people  and  groups;  a  target  date 
for  the  initial  coalition  organization  meet- 
ing; target  dates  for  the  formation  of  com.- 
mlttees  and  development  of  their  recom- 
mendations in  their  Interest  areas;  and,  tar- 
get dates  for  subsequent  coalition  meetings 
to  approve  recommendations  and  begin  Im- 
plementation of  the  recommended  action 
programs. 

If  at  all  possible  in  contracting  prospec- 
tive participants,  someone  known  to  the 
prospect  should  make  the  contact,  or  some- 
one from  a  position  of  mutual  Intereflt  or 
other  relationship. 
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In  the  planning  and  development  of  the 
local  task  force,  organizers  should  always 
keep  In  mind  the  basic  purpose  of  the  coali- 
tion: 

(1)  Public  education  that  arson  Is  a 
serious  problem  but  something  can  be  done 
about  It  and  local  groups  are  taking  action; 
(2)  making  It  known  that  Insurers  are  no 
easy  touch  in  arson  fraud;  (3)  that  local 
government  Is  cooperating,  Including  assist- 
ance in  researching  property  transfers  and 
related  records  to  uncover  potential  fraud 
evidence;  (4)  that  the  detection  and  investi- 
gation resources  of  the  State  Fire  Marshal, 
the  police  department,  the  fire  department 
and  the  insurance  industry  are  being  more 
sharply  focused  on  arson;  (5)  that  enforce- 
ment and  prosecution  efforts  are  being 
stepped  up  with  the  prosecuting  attorney  re- 
sponsible for  coordination  in  specific  cases 
to  improve  the  prospects  for  conviction  of 
offenders;  and  (6)  that  close  working  liaison 
is  being  maintained  with  other  federal,  state 
and  local  agencies,  plus  business  and  all 
concerned  with  control  of  arson. 

A  coalition  such  as  an  arson  control  task 
force  must  Involve  Individuals  who  have  ma- 
jor public  responsibilities  that  overlap  to 
soma  degree.  The  challenge  is  to  bridge  such 
potential  differences,  help  resolve  jurisdic- 
tional sensitivities,  and  generate  a  strong 
spirit  of  cooperation  for  the  achievement  of 
the  common  goal. 

If  the  task  force  is  a  team  with  the  chair- 
man as  catalyst  or  coach,  the  district  at- 
torney oan  be  viewed  as  the  quarterback, 
the  one  to  give  the  signals  for  strategic 
plays  of  Investigation  and  the  gathering  of 
evidence  that  will  score  In  conviction.  The 
district  attorney  should  work  closely  with 
investigators  from  the  fire  and  police  depart- 
ments, representatives  from  the  state  fire 
marshal's  office  and  insurance  company  rep- 
resentatives. The  advantage  to  this  Is  chat 
investigators  can  get  answers  to  their  ques- 
tions about  proper  evidence  as  well  as  the 
appropriate  legal  advice  in  search  and  seizure 
and  investigative  procedures.  At  the  same 
time,  the  district  attorney's  office  becomes 
more  famlllair  with  the  case  being  involved 
from  the  start. 

The  task  force  should  be  staffed  with  police 
and  fire  arson  investigators  experienced  In 
the  areas  of  fire  science,  criminal  investiga- 
tion, criminal  law  and  evidence.  Often,  it's 
better  for  police  Investigators  to  be  assigned 
to  the  arson  squad  of  the  fire  department. 

Insurance  representatives  can  complement 
the  work  of  local  authorities,  providing  evi- 
dence that  might  be  needed  such  as  proof  of 
loss,  examination  under  oath,  inventories 
and  ownership  plus  other  relevant  informa- 
tion. 

State  fire  marshals  usually  have  the  power 
to  Issue  subpoenas  for  books,  records  and 
witnesses.  The  state  fire  marshal's  office  also 
usually  has  the  power  to  hold  Investigative 
hearings. 

No  task  force  can  succeed  without  the 
strong  support  and  cooperation  of  local  gov- 
ernment and  its  leadership.  Including  the 
city  council  and  key  departments.  In  addi- 
tion to  the  fire  and  police  departments,  these 
would  Include  those  responsible  for  inspec- 
tion and  enforcement  of  building  codes  and 
ordinances,  as  well  as  those  maintaining  rec- 
ords of  property  ownership  and  transfer. 

The  local  arson  control  task  force  should 
not  overlook  the  possibilities  of  a  reward  pro- 
gram for  Information  tips  leading  to  the  ar- 
rest and  conviction  of  arsonists.  The  source 
for  the  money  to  fund  a  tip  award  program 
should  be  broadly  based,  not  imposed  upon 
a  single  Industry  or  community  segment. 
Arson  Is  not  merely  an  Insurance  problem;  it 
affects  all  within  a  community,  both  eco- 
nomically and  socially.  Apart  from  the  di- 
rect costs  of  loss  of  life.  Injury  and  the  de- 
struction of  property,  the  crime  of  arson  has 
a  long  fallout  of  Indirect  costs.  This  includes 
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deterioration  of  neighborhoods,  erosion  of 
the  tax  base,  loss  of  employment  if  the  target 
structure  Is  a  commercial  enterprise,  and 
similar  ripple  effect  consequences. 

Concerned  citizens  can  have  constructive 
Influence  upon  their  common  destiny.  The 
local  arson  control  task  force  can  be  orga- 
nized, can  function  effectively  as  a  coopera- 
tive coalition  of  responsible  people  within 
both  the  public  and  private  sectors,  and  can 
achieve  its  purpose.  The  key  Is  to  begin. 
guidelines  fob  establishing  an  arson  task 

FORCE 

The  property-liability  Insurance  Industry 
is  undertaking  a  major  program  to  encourage 
cooperation  within  both  the  public  and  pri- 
vate sectors  to  curb  the  growing  crime  of 
arson.  The  plan  seeks  to  marshal  more  ef- 
fectively the  arson  fighting  resources  of  busi- 
ness and  government  and  includes  encour- 
agement of  the  formation  of  local  community 
arson  control  task  forces. 

This  new  Insurance  All-Industry  Com- 
mittee for  Arson  Control  Is  made  up  of  the 
national  trade  associations  and  companies 
from  the  property-liability  Insurance  Indus- 
try. Those  desiring  additional  Information 
about  arson  control  and  the  formation  of 
local  task  force  groups,  can  send  their  In- 
quiries to:  Insurance  All-Industry  Commit- 
tee for  Arson  Control.  20  North  Wacker  Drive, 
Suite  2132.  Chicago.  Illinois  6C606. 

The  Arson  Task  Force  Is  an  effective  cosdl- 
tlon  mechanism  whereby  communities  can 
organize  and  bring  about  cooperation  among 
the  disciplines  and  resources  necessary  to 
stop  arson.  Each  community,  of  course, 
should  develop  its  task  force  in  the  way 
which  will  most  responsively  meet  its  specific 
needs.  However,  here  are  components  for  a 
task  force  suggested  by  the  Alliance  of 
American  Insurers  and  the  Property  Loss  Re- 
search Bureau : 

[Chart  not  printed  In  Record. )« 


"AN  EXCEPTIONAL  CITIZEN" 


HON.  PETER  W.  RODINO,  JR. 

OF   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8.  1979 

•  Mr.  RODINO.  Mr.  Speaker,  it  Is  not 
often  that  I  have  the  chance  to  tell  my 
colleagues  about  a  truly  exceptional  citi- 
zen— a  person  who  has  meant  a  great 
deal  to  the  lives  of  thousands  of  Indivi- 
duals and  the  well-being  of  whole  com- 
munities. Today  I  am  especially  proud 
that  the  outstanding  person  of  whom  I 
am  speaking  is  from  New  Jersey's  10th 
District. 

Dr.  Edwin  H.  Albano  is  retirinfc  this 
year  at  the  age  of  71,  and  he  takes  with 
him  many  proud  memories.  After  grad- 
uating from  medical  school  Ed  Albano 
decided  on  a  career  of  service  to  the  resi- 
dents of  New  Jersey,  and  his  long, 
distinguished  career  eptitomlze  selfless 
devotion  to  bettering  the  human  condi- 
tion. Young  doctors  In  New  Jersey  look 
on  Dr.  Albano  as  an  inspiration  for  their 
professional  lives. 

While  his  official  title  has  been  "medi- 
cal examiner"  he  has  been  simply  an  ex- 
cellent doctor  and  a  decent  human  being 
to  everyone  who  has  known  him.  It  has 
been  a  privilege  for  me  to  have  his  friend- 
ship for  over  five  decades. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  wish  Ed  Albano  all  best 
wishes  as  he  looks  back  on  a  career  filled 
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with  human  compassion  and  understand- 
ing. 

Mr.  Speaker,  the  Newark  Star-Ledger 
printed  an  editorial  on  February  26,  1979 
describing  Dr.  Albano's  special  meaning 
to  New  Jersey's  citizens.  I  would  like  to 
Include  a  cc^jy  of  the  editorial  in  the 
Record,  as  follows: 

Phtsician-Humanist 

For  Edwin  H.  Albano,  the  practice  of  medi- 
cine has  been  an  avocation  as  well  as  a  voca- 
tion, an  unremitting  commitment  to  a  pro- 
fession be  has  served  without  a  vacation 
break  throughout  a  long  and  distinguished 
career  of  public  service. 

A  pathologist  virtually  from  the  time  he 
graduated  from  medical  school.  Dr.  Albano 
became  a  respected  authority  In  forensic 
medicine.  It  was  a  specialty  virtually  pre- 
ordained for  a  young  physician  strongly  In- 
fluenced by  a  revered  mentor,  the  late  Dr. 
Harrison  8.  Martland,  regarded  as  one  of  the 
most  accomplished  pathologists  of  his  time. 

It  was  a  foregone  fact  that  Dr.  Albano 
would  succeed  his  precursor  as  Essex  County 
medical  examiner.  And  it  was  only  a  matter 
of  time  before  his  dogged  determination 
would  result  In  enabling  legislation  to  cre- 
ate a  state  office  of  medical  examiner. 

NatumUy.  it  followed  that  Dr.  Albano 
would  be  the  most  eminently  qualified  to  fill 
this  Important  post,  an  agency  Instrumental 
In  correcting  the  critical  flaws  of  an  anti- 
quated coroner  system. 

But  beyond  Dr.  Albano's  professional 
eminence,  he  has  been  a  person  of  unfailing 
kindness  and  compassion  His  availability  as 
a  friend  and  physician  Is  legendary  In  Essex 
County.  He  is  known  as  a  "doctor's  doctor" 
...  a  lawyer's  doctor  ...  a  Judge's  doc- 
tor ...  a  politician's  doctor,  all  professions 
related  to  his  public  service.  In  actual  fact. 
he  was  a  general  practitioner  to  the  man  on 
the  street. 

Dr.  Albano  reached  the  mandatory  retire- 
ment age  of  70  last  year,  but  he  wae  given  a 
year's  extension  by  the  attorney  general.  He 
officially  retired  this  month,  taking  with  him 
a  personal  sense  of  fulfillment  shared  by  few 
others  .  .  .  and  the  gratitude  of  those  who 
have  known  him  as  a  doctor  and  a  friend. • 


STATEMENT  IN  TRIBUTE  TO 
ANTHONY  B.  FLASK.  JR. 


HON.  LYLE  WILLIAMS 

or  OHIO 
IN  THE  HOU3E  OP  REPRESENTATIVES 

Thursday.  March  8.  1979 

•  Mr.  WILLIAMS  of  Ohio.  Mr.  Speaker, 
on  Monday.  March  5.  1979.  the  city  of 
Youngstown  and  the  State  of  Ohio  lost  a 
great  friend,  an  upstanding  citizen,  and 
an  outstanding  public  servant  in  Mr. 
Anthony  B.  Flask.  Jr. 

Mr.  Flask  was  a  man  who  served  his 
country,  his  State,  and  his  party  with 
distinction.  His  public  career  began  in 
1947  as  the  third  ward  councilman  in 
the  city  of  Youngstown  and  he  was  re- 
elected to  that  post  four  times.  In  1957. 
Mr.  Flask  became  the  city  council  presi- 
dent and  he  was  reelected  to  that  post  in 
1959  and  again  In  1961.  In  November  of 
1963,  Mr.  Flask  was  elected  mayor  of  the 
city  of  Youngstown  and  he  served  In  that 
post  untU  1969. 

Mr.  Fluk  also  served  his  party  as  a 
State  central  committeeman  and  as  the 
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vice  chairman  of  the  Democratic  Party 
of  the  State  of  Ohio. 

Mr.  Flask  was  a  strong  supporter  of 
civil  rights  and  of  the  Fair  Employment 
Practices  Committee.  He  is  considered  to 
be  one  of  the  people  most  responsible  for 
keeping  Youngstown  relatively  peaceful 
during  the  turbulent  1960"s. 

We  note  the  passing  of  Anthony  B. 
Flask.  Jr..  with  regret,  but  also  with 
gratitude  for  his  many  accomplishments 
and  years  of  service.* 
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HON.  EDWARD  J.  MARKEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  March  8,  1979 

•  Mr.  MARKEY.  Mr.  Speaker,  the  Com- 
munications Subcommittee  on  which  I 
serve  is  currently  engaged  in  an  overhaul 
of  our  Nations  basic  communications 
policy.  Under  the  able  leadership  of 
Chairman  Van  Deerlin.  the  subcommit- 
tee will  bring  forth  a  comprehensive  re- 
write of  the  Communications  Act  of 
1934.  Any  undertaking  of  this  magnitude 
will  have  an  immediate  effect  on  the 
communications  services  available  to 
consumers  It  is  this  result  which  must 
be  paramount  In  our  minds  as  we  pursue 
this  project.  We  now  have  some  direct 
feedback  from  consumers  to  guide  us  in 
our  deliberations. 

The  Washington  Post,  which  Inciden- 
tally owns  television  outlets,  recently 
surveyed  Americans  nationwide  to  deter- 
mine their  views  on  television.  The  re- 
sults were  most  revealing:  53  percent  of 
those  polled  indicated  that  they  are 
watching  less  television  than  5  years 
ago.  The  reason  for  this  appears  to  be  a 
general  dissatisfaction  with  the  pro- 
graming quality  and  viewing  options 
available  from  the  current  broadcasting 
system. 

I  Include  the  Washington  Post  arti- 
cles regarding  the  survey  at  this  point  in 
the  Record • 
Fading     Reception — The     Bloom     Is     Oft 

America's  Love  ArrAm   Wrrn  the  Tube 
(By  Tom  Shales) 

America  is  tired  of  Its  television  set 

It  wants  a  new  one 

The  old  one  Is  wearing  out  It  Is  even 
wearing  out  Its  welcome  In  the  American 
living  room. 

A  nationwide  Washington  Post  Poll  pub- 
lished today  shows  that  a  majority  of  TV 
viewers— 53  percent,  the  highest  such  figure 
ever  recorded — say  they  watch  less  television 
now  than  they  did  five  years  ago,  that  they 
are  frequently  disappointed  by  programs 
they  see — except  for  their  regular  favorites — 
and  that  they  are  In  the  most  receptive 
mood  they've  ever  been  in  when  It  comes  to 
welcoming  alternative  forma  of  television. 
Including  pay  television 

These  findings  will  send  network  execu- 
tives Into  lathers  They  can  be  counted  on 
to  give  them  the  royal  pooh-pooh,  citing 
Nielsen  ratings  that  do  not  show  any  sub- 
stantial viewer  dropoff,  except  In  daytime 
hours. 

The  figures  corroborate  what  Is  rapidly  be- 
coming an  Irrefutable  truism  People  are 
growing  Increasingly  intolerant  of  proliferat- 


ing commercials  and  such  similar  "clutter" 
as  station  and  network  promos;  a  recent  Ad- 
vertising Age  survey  showed  people  are  more 
offended  and  annoyed  by  TV  commercials 
than  ever  and  more  Irritated  by  ads  on  TV 
than  by  those  In  any  other  medium. 

With  the  regularity  of  cock-a-doodle-doo's 
in  a  barnyarJ.  network  executives  now  make 
speeches  warning  against  new  technologies 
that  threaten  their  profits — and  offer  the 
public  something  new.  The  latest  of  these 
speeches  was  made  by  CBS  Inc.  President 
John  D.  Backe  In  Lcs  Angeles  last  month. 

Backe  called  American  television  a  "bless- 
ing," which  It  certainly  has  been  for  CBS 
Inc.,  and  said.  "Spokesmen  for  special  Inter- 
ests can  hurl  all  the  criticisms  they  want, 
can  call  It  chewing  gum  for  the  eyes,  can 
damn  us  from  dawn  on  Monday  to  dusk  on 
Sunday,  but  an  honest  poll  of  our  fellow 
residents  on  this  planet  will  find  that  their 
vote  Is  for  television." 

An  honest  poll  has  been  taken  and  tele- 
vision doesn't  get  quite  the  hlp-hlp  hoorah 
Backe  Imagined. 

The  poll  shows  more  Americans  than  ever — 
even  In  a  time  of  considerable  economic  un- 
certainty— responding  favorably  to  the  Idea 
of  paying  for  television  rather  than  being 
limited  only  to  the  current  commerclal-pot- 
holed  networks  and  stations  or  the  only 
slightly  less  commercial  "public"  system. 

Thlrty-slx  percent  of  those  polled  agreed 
with  the  statement.  "I'd  rather  pay  a  small 
amount  yearly  if  I  could,  to  have  television 
without  commercials."  Those  who  said  yes 
were  then  asked  how  much  they  would  be 
annually  willing  to  spend.  The  average  fig- 
ure from  these  responses  was  $82  a  year. 

Guess  what  the  average  American  cable  TV 
hrme  pays  annually  for  cable  service.  Accord- 
ing to  the  National  Cable  Television  Asso- 
ciation (NCTA)  :  $84. 

People  were  about  equally  divided  on 
whether  television  Is  better  now  or  worse  now 
than  It  was  five  years  ago.  but  the  dissatis- 
faction ratio  Is  up  considerably  from  previous 
surveys.  People  are  tired  of  TV's  monotone, 
though  no  le's  reliant  on  the  medium  as  their 
chief  source  of  news  and  entertainment.  They 
Just  want  more  freedom  of  choice. 

■yet  for  almost  every  new  or  enhanced  tech- 
nology and  Its  promise  of  Increased  variety, 
there  Is  a  bastion  of  well-heeled  opposition 
within  the  television  and  entertainment  In- 
dustry establishments.  For  years  cable  TV's 
growth  was  hampered  by  the  broadcast  lobby 
and  Its  virtual  lackey,  the  Federal  Commu- 
nications Commission  (PCC).  Enough  FCC 
decisions  against  cable  operators  were  over- 
turned by  courts  to  permit  considerable 
growth  In  recent  years,  however. 

THE  LENOTHENTNO  CABLE 

One  out  of  every  five  American  TV  homes 
Is  now  equipped  for  cable,  and  its  growth 
rate  Is  projected  as  about  U  percent  per 
year. 

The  vldeocassette  machine,  which  permits 
recording  and  playing  back  material  off  the 
air  and  the  viewing  of  prerecorded  old  and 
recent  movies.  Is  being  challenged  in  a  Cali- 
fornia court  by  such  profit  monsters  as  MCA 
Inc  and  Walt  Disney  Enterprises,  both 
claiming  the  machines  will  cut  Into  their 
business.  This  suit  could  drag  on  for  years 
on  appeals. 

A  battle  Is  also  being  waged  against  the 
"superstatlons"  such  as  WCTO  in  Atlanta 
and  WON  In  Chicago,  whose  signals  are  now 
being  bounced  off  communications  satellites 
and  Imported  by  cable  systems  In  faraway 
American  cities,  offering  viewers  there  addi- 
tional programs  to  choose  from.  Jack  Valentl 
and  his  Motion  Picture  Association  of  Amer- 
ica (MPAA)  are  spearheading  the  effort  to 
nip  this  boon  In  the  bud. 

THE  CULT  or  IMITATION 

other  refinements  in  television  that  per- 
mit viewers  to  bypass  the  existing  fare  are 


proceeding  unopposed  only  if  current  broad- 
casting Interests  have  heavily  invested  in 
their  development.  The  test  marketing  of 
the  MCA-Magnavox  videodisc  system  in  At- 
lanta has  produced  not  only  a  mile-long 
waiting  list  of  customers  but  also,  according 
to  Vldeography  magazine,  a  black  market 
for  the  $695  machine  that  asks  as  much  as 
$20,000  each.  RCA  will  Introduce  its  own 
videodisc  player  next  year.  It  Is  forecast,  and 
other  firms,  like  Japan's  JVC,  plan  to  Intro- 
duce their  models  even  sooner. 

In  opposing  such  developments  as  cable 
and  pay  cable  television,  industry  spokes- 
men Invariably  plead  that  they  will  not  be 
able  to  face  such  competition  and  that  the 
new  wonders  pose  economic  threats  to  them. 
Never  Is  It  alleged  that  the  public  will  suf- 
fer, because  It  only  stands  to  benefit.  The 
public  Is  usually  left  out  of  these  discussions. 
Also  omitted  are  such  facts  as  that  from  1971 
to  1976.  according  to  Department  of  Com- 
merce figures,  network  television  earnings  In- 
creased an  outlandish  192  percent.  Network 
revenues  In  1977  were  nearly  $2.6  billion. 

This  Industry  crying  poverty  Is  like  War- 
ren Beatty  claiming  celibacy. 

Meanwhile,  the  TV  business  is  now  beset 
with  perhaps  Its  greatest  crisis  of  morale. 
Those  who  produce  programs  for  network 
television,  and  many  of  those  who  work  for 
the  networks,  find  It  harder  and  harder  to 
defend  television  programming,  which  seems 
to  exist  within  an  ever  constricting  spec- 
trum. Nothing  is  encouraged  more  than  imi- 
tation. 

The  creative  community,  as  It  likes  to  be 
known,  In  Hollywood  Is  escalating  Its  pro- 
tests against  the  cutthroat  network  compe- 
tition that  allows  little  time  for  the  produc- 
tion of  shows,  little  Incentive  for  striking 
off  In  new  directions  and  little  chance  for 
new  Ideas  to  be  exposed  on  the  air  before 
they  are  yanked  off  for  Insufficient  ratings. 

A  group  called  The  Caucus  for  Producers. 
Writers  and  Directors — whose  members  in- 
clude such  top  TV  producers  as  Norman 
Lear,  Ed  Friendly.  Grant  Tinker.  Lee  Rich 
and  Bud  Yorkln— has  filed  with  the  PCC  a 
lengthy  statement  calling  for  drastic  changes 
In  the  way  the  networks  do  business.  The 
FCC  is  now  looking  Into  the  role  of  the  net- 
works In  shaping  or  misshaping  what  is  avail- 
able to  Americans  on  television. 

Among  other  demands,  the  Caucus  wants 
the  concentration  of  power  in  the  three  net- 
works diminished,  production  of  programs 
by  networks  prohibited  and  a  restriction  in 
how  much  network  programming  stations  in 
the  Top  60  markets  can  carry.  Another  Cau- 
cus proposal  Is  a  sure  crowd-pleaser  and  net- 
wcrk-lrker:  "To  reduce  reruns  to  a  minimum 
pattern  of  at  least  one  original  to  one  re- 
peat In  any  given  series." 

The  fact  that  the  people  who  produce  tele- 
vision programs  share  the  dissatisfaction 
with  television  shown  by  viewers  in  the 
Washlntgon  Post  poll  Indicates  how  severely 
television  has  failed  to  fulfill  its  promise 
and  how  widely  desired  crucial  changes  in 
the  present  system  are.  The  question  is  how 
long  the  TV  establishment  will  be  able  to 
postpone  the  Inevitable. 

It  will  do  Its  darndest — of  that  we  can  be 
sure. 

The  Washington  Post  survey  was  not  taken 
during  the  month  of  February  which,  like 
November  and  May,  Is  a  "sweep"  month 
when  the  networks  stockpile  most  of  their 
big  attractions  so  as  to  build  maximum  audi- 
ences and  thereby  set  their  ad  rates  as  high 
as  possible  for  the  next  fiscal  quarter.  If  the 
survey  had  been  taken  this  month,  the  com- 
plaint that  there  is  not  enough  good  pro- 
gramming on  TV  might  have  changed  to  the 
complaint  that  there  Is  too  much. 

FAMINE    TO    SITSPLUS 

Clearly,  viewers  are  not  served  by  the 
■weeps  hysteria  that  results  In  such  Sunday 
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night  predicaments  as  the  recent  one-two- 
three  punch  the  networks  offered  viewers: 
the  new  movie  "Elvis"  on  ABC  vs.  the  first- 
run  film  "One  Flew  Over  the  Cuckoo's  Nest" 
on  NBC  vs.  part  one  of  "Gone  With  the  Wind" 
on  CBS. 

David  L.  Wolper,  executive  producer  of 
"Boots  2,"  a  recent  victim  of  sweeps  madness, 
says  of  this  procedure.  "It's  damn-the-pub- 
11c — that's  w<hat  it  is." 

Sensing  growing  viewer  dlsgruntlement 
over  such  policies,  the  three  networks  are  now 
entertaining  a  plan  that  would  eliminate  the 
idea  of  "sweep"  months  and.  in  effect,  make 
all  62  weeks  of  the  year  sweep  weeks.  The 
problem  is,  Nielsen  has  indicated  to  the  net- 
works ttiat  the  bin  for  this  may  be  as  high 
as  $16  million  a  year.  Also,  local  stations  In 
many  markets  are  dead  set  against  the  pro- 
posal. 

An  NBC  spokesman  said  yesterday  that 
NBC  president  Fred  Silverman  supports  the 
idea  "in  principle."  CBS  has  Indicated  its 
support,  and  an  ABC  spokesman  said  yester- 
day t(hat  "this  is  something  we've  been  look- 
ing into"  but  declined  to  commit  the  net- 
work one  way  or  the  other.  If  this  does  come 
about,  it  win  take  years. 

THE  SILVERMAN  VIEW 

To  Silverman's  great  credit,  his  speech  to 
the  National  Academy  of  TV  Arts  and  Scien- 
ces in  Los  Angeles  last  Friday  was  not  the 
standard  network  denunciation  of  new  tech- 
nologies nor  a  plea  that  producers  knock  off 
their  bellyaching  about  nutty  network  prac- 
tices. 

Instead  he  told  the  SRO  crowd.  "If  we  can 
work  together  to  Improve  otir  present  na- 
tional television  service,  we'll  be  much  better 
off  and  you'll  have  the  best  of  both  worlds. 
First,  you'll  have  three  strong  networks  as 
the  nucleus  of  your  production  operation. 
Second,  you'll  have  unlimited  opportuni- 
ties— using  that  as  a  base — to  expand  Into 
new  businesses  developing  out  of  the  new 
technologies." 

For  once  a  network  executive  was  conced- 
ing that  the  "new  technologies"  are  not  the 
Big  Bad  Wolf.  And  implicitly  at  least,  Silver- 
man was  acknowledging  what  the  Washing- 
ton Post  survey  shows:  Americans  aren't  Just 
peeved  or  annoyel  by  television,  they  are 
getting  to  the  point  of  being  Fed  Up. 

Less  TV   tor   More — Poll   Uncovers   a 

Tdhnaround  in  Viewing  Habits 

(By  Barry  Sussman) 

A  majority  of  Americans  say  they  are  watch- 
ing less  television  than  they  used  to.  a  na- 
tionwide Washington  Post  poll  has  found. 

A  marked  decline  in  viewing  was  reported 
among  more  affluent  and  better  educated 
people,  among  those  who  say  the  quality  of 
TV  programs  Is  deteriorating,  and  among 
those  who  report  the  sharpest  dislike  for  TV 
commercials.  But  a  lesser  decline  In  viewing 
also  was  reported  among  the  bulk  of  the 
population — among  blacks  and  whites,  wom- 
en and  men.  young  and  old. 

In  all.  63  percent  of  those  Interviewed  said 
they  are  watching  less  TV  than  they  did  five 
years  ago,  compared  to  32  percent  who  say 
they  are  watching  more  now.  If  those  figures 
are  correct,  or  even  close  to  being  correct, 
they  represent  a  striking  reversal  in  the  na- 
tion's entertainment  and  leisure  habits.  From 
the  inception  of  TV  until  the  mid-1970s, 
vlewership  had  been  reported  as  Increasing 
year  after  year. 

It  is  clear,  however,  that  Americans'  love 
affair  with  TV  remains  a  marvel  unlike  any 
In  the  history  of  communications  or  enter- 
tainment. According  to  the  poll,  the  average 
person  18  years  old  or  older  watches  three 
hours  of  television  on  wee'rdays  and  three 
hours.  26  minutes  on  Saturdays  and  Sundays. 

Only  1  percent  of  those  polled  said  they 
had  no  working  television  sets  In  their 
homes;  more  than  half  said  they  bad  at  least 
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two  working  TV  sets.  One  Indicator  of  how 
much  TV  has  become  a  part  of  people's  live* 
lies  In  that  last  figure:  in  1970  a  survey  re- 
ported that  only  31  percent  of  the  nation's 
households  had  two  or  more  television  sets. 

Two -thirds  of  the  1,693  people  Interviewed 
by  The  Post  said  they  watch  at  least  some 
television  every  day,  and  96  percent  reported 
watching  at  least  two  days  a  week.  Only  2 
percent  of  those  polled  said  they  never  watch 
TV  at  aU. 

Executives  at  ABC,  CBS  and  NBC,  apprised 
of  these  findings,  said  that  TV  vlevrtng  may 
have  leveled  off  after  having  reached  a  "satu- 
ration point"  several  years  ago.  But  they 
questioned  whether  people  are  watching  less 
TV  than  before. 

Jay  Eliasberg.  a  vice  president  for  research 
at  CBS,  said  in  an  interview,  "I  know  people 
are  not  watching  less  television,  it's  that 
simple."  Saying  that  Nielsen  reports  and 
other  Industry-sponsored  gauges  of  viewing 
supported  his  position.  Eliasberg  maintained 
that  "except  for  tiny  squlggles,  TV  viewing 
has  not  changed  in  the  last  ttiree  years." 

The  amount  of  viewing  is  vital  to  the  net- 
works because  their  income  is  largely  based 
on  total  number  of  viewers.  The  network 
that  has  the  most  viewers  charges  more  for 
advertising  than  the  other  networks  and  still 
has  Its  advertising  time  gobbled  up  first;  in- 
dividual programs  on  all  three  networks  that 
are  thought  to  have  more  viewers  than  others 
are  able  to  charge  higher  advertising  rates. 

Eliasberg  and  other  TV  executives  say  peo- 
ple are  not  the  best  Judges  of  their  own  tele- 
vision-viewing behavior:  If  there  Is  a  stigma 
attached  to  watching  television,  a  natural  re- 
sponse would  be  to  deny  watching  very  much. 
However,  one  of  two  earlier  landmark  polls  of 
attitudes  toward  TV.  conducted  In  1970  by 
Robert  Bower,  also  asked  people  whether 
they  were  watching  more  or  less  TV  than 
they  had  In  the  past.  That  study,  which  was 
initiated  and  supported  In  large  part  by 
CBS,  found  approximately  40  percent  of  those 
Interviewed  saying  they  were  watching  more 
TV,  and  31  percent  saying  they  were  watch- 
ing less — evidence  that  people  are  not  re- 
luctant to  say  they  are  spending  more  time 
In  front  of  the  picture  box. 

The  Post  poll  is  not  intended  to  state  with 
finality  people's  reasons  for  watching  less  TV. 
It  may  be  that,  for  some,  the  treat  has  worn 
off  and  other  leisure  activities  are  taking 
precedence  over  TV. 

However,  the  poll  does  suggest  that  at 
least  part  of  the  reported  decline  in  viewing 
Is  tied  to  strong  feelings  on  the  part  of  many 
who  feel  the  quality  of  TV  entertainment  has 
been  deteriorating.  Overall,  40  percent  of 
those  Interviewed  said  TV  entertainment  is 
better  now  than  It  was  five  years  ago,  and  41 
percent  said  It  was  worse — an  even  split,  with 
the  rest  saying  It  is  about  the  same  as  it  was 
or  offering  no  opinion. 

Among  those  who  said  TV  entertainment 
Is  worse  now,  62  percent  said  they  watch 
less  than  they  used  to.  Among  those  who 
said  the  quality  is  better,  46  percent  said 
they  are  watching  less. 

Overall,  17  percent  said  TV  entertainment 
Is  much  better  today  than  it  was  five  years 
ago,  and  they,  almost  alone  In  the  population, 
reported  that  they  are  watching  more  TV 
these  days.  Even  among  them,  however  the 
margin  of  increased  viewing  is  slight,  with  47 
percent  saying  they  watch  more  but  40  per- 
cent saying  they  watch  less. 

When  people  complain  about  the  quality 
of  TV,  they  seem  to  be  focusing  on  the  bulk 
of  the  medium's  vast  offerings  their  favorites. 
People  continue  to  get  great  pleasiu'e  from 
their  favorite  shows.  What  seems  to  have 
happened  over  the  years  is  that  more  and 
more  people  are  finding  fewer  programs  that 
they  regard  as  favorites. 

Asked  to  name  their  favorite  programs — 
those  they  watch  regularly  or  whenever  they 
get  a  chance — 30  percent  couldn't  think  of 
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any  current  leading  show  at  all.  Fifty-three 
percent  could  not  name  more  than  two  shows 
as  favorites. 

In  1960  and  1970,  half  or  more  of  those 
interviewed  said  they  found  at  least  55  per- 
cent of  the  programs  they  watched  to  be 
"extremely  enjoyable."  In  The  Post  poll,  only 
28  percent  of  those  Interviewed  gave  such 
high  ratings. 

Aslted  how  often  they  were  disappointed 
with  their  favorite  programs,  fewer  than  three 
people  In  10  said  they  were  frequently  or 
occasionally  disappointed.  More  than  seven 
In  10  said  they  were  rarely  or  never 
dlsappolnte<I. 

The  disappointed  level  for  the  rest  of  TV's 
offerings,  however,  was  sharply  higher  More 
than  six  In  10  said  they  were  frequently  or 
occasionally  disappointed  with  shows  other 
than  their  favorites;  only  one  In  three  said 
they  were  rarely  or  never  disappointed  with 
them. 

These  numbers,  taken  together,  seem  to 
draw  a  picture  of  a  public  that  knows  what 
It  likes,  and  is  finding  less  of  It  on  TV  than 
It  used  to. 

TRZ     MODXJS     OPEXANDt 

The  Post  poll  on  attitudes  toward  TV  en- 
tertainment was  conducted  by  telephone  na- 
tionwide from  Oct.  19  through  Oct  29.  with 
a  random  sample  of  1,693  people  18  years 
of  age  or  older  Interviewed. 

For  comparison  purposes,  a  number  of 
questions  were  phrased  exactly  as  were  ques- 
tions contained  In  two  major  TV  studies  con- 
ducted In  1960  and  1970. 

Theoretically,  findings  of  a  survey  of  this 
stae  are  subject  to  a  margin  of  error  of 
about  2.5  percent.  95  percent  of  the  time. 
Findings  that  apply  to  subgroups  within  the 
sample  are  subject  to  slightly  higher  margins 
of  error. 

The  survey  was  conducted  by  Barry  Suss- 
man.  The  Poet's  editor  for  survey  reporting^. 

SPORTS     LEAD    THX    LIST 

The  most  popular  offerings  on  television, 
by  far,  are  sports  events,  according  to  a 
Washington  Post  national  survey.  Asked  to 
lUt  some  of  their  favorite  programs.  17  per 
cent  of  the  1,993  people  interviewed  men- 
tioned one  sports  show  or  another,  a  far 
greater  response  than  for  any  single  ongoing 
television  program. 

On  the  average,  men  said  that  more  than 
one-quarter  of  the  time  they  watch  television 
Is  spent  watching  sports.  Women  said  that 
sports  shows  represented  15  per  cent  of  their 
total  viewing. 

As  for  regular  programming,  the  top  10; 
volunteered  in  October,  when  the  Post  poll 
was  conducted,  were: 

1.  Little  House  on  the  Prairie,  mentioned 
by  12  percent. 

2.  60  Mlnutee.  9.3  percent. 

3.  The  Waltons.  8.6  percent. 

4.  M»A*S«H,  8.4  percent. 

B.  All  in  the  Family.  7.1  percent. 

0.  Mork  and  Mlndy.  7  percent;  tied  with 

6.  Happy  Days.  7  percent. 

5.  Three's  Company,  5.3  percent. 
B.  Soap,  5.1  percent. 

10.  Family,  4.3  percent. 
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Throughout  the  Nation  prices  and 
supplies  have  varied  widely.  In  the  Le- 
high Valley  there  is  a  cutback  to  gaso- 
line dealers  this  month  of  around  5  per- 
cent. Some  airline  flights  from  Allen- 
town.  Bethlehem.  Easton  Airport  have 
already  been  canceled. 

Mr.  Speaker,  the  people  of  the  Lehigh 
Valley  are  well  aware  that  we  have  se- 
rious energy  problems.  They  are  ready  to 
make  the  necessary  sacrifices.  Many, 
however,  have  questioned  whether  the 
major  oil  companies  are  taking  advan- 
tage of  the  confusion  over  Iran.  I  think 
we  need  to  clear  the  air  on  this  matter, 
and  end  any  confusion  about  the  supply 
and  price  situation. 

Mr.  Speaker,  the  public  has  a  right  to 
know  the  details  behind  the  price  in- 
crease and  the  announced  shortages.  I 
urge  today  that  the  Interstate  and  For- 
eign Commerce  Committee  hold  hear- 
ings on  this  matter,  so  the  American  peo- 
ple can  understand  the  reasons  behind 
the  gasoline  price  Increases  and  the 
shortages  we  are  now  experiencing.* 


GASOLINE  SHORTAGES  AND  PRICE 
HIKES 


HON.  DON  RITTER 

OF   PXNMSTLVAIfU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  8.  1979 

•  Mr.  RITTER.  Mr.  Speaker,  as  a  result 
of  the  Iranian  situation,  the  American 
people  have  been  told  that  gasoline 
prices  will  rise  and  that  there  will  be 
serious  cutbacks  In  supply. 
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mode  of  freight  transportation.  Barges 
and  towboats  use  the  navigation  portion 
of  these  regional  water  development 
projects  we  in  the  Congress  have  au- 
thorized to  be  built.  Entire  regions,  in 
fact  the  whole  country,  has  benefited 
from  these  projects  for  less  than  the 
cost  of  Metro. 

Mr.  Speaker,  I  would  commend  to  you 
and  our  distinguished  Members  the  rec- 
ord of  the  shallow-draft  barging  indus- 
try's accomplishment  in  the  past  and  its 
promise  for  the  future.  Hopefully  the 
Metro  will  someday  accomplish  as 
much.»  * 


YAKIMA  RIVER  WATER  ENHANCE- 
MENT PROJECT 


SHALLOW-DRAFT     BARGING     IN- 
DUSTRY ACCOMPLISHMENT 


HON.  GENE  SNYDER 

or    KBNTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1979 

•  Mr  SNYDER  Mr.  Speaker,  after  walk- 
ing today  from  the  Raybum  Building  to 
the  Capitol,  it  seems  that  our  winter 
weather  has  left  us  for  another  year.  It 
will  not  be  long  before  the  cherry  blos- 
soms will  be  blooming  at  the  basin. 
Though  I  am  happy  the  spring  breezes 
are  blowing.  I  was  not  as  exalted  when 
our  Metro  subway  closed  down  for  3 
days  not  too  long  ago.  It  was  almost  im- 
possible for  people  to  get  to  work,  and 
Government  services  in  many  cases  came 
to  a  halt.  So  far  the  taxpayers  have  spent 
$3.5  billion  on  the  Metro,  and  projections 
are  that  a  total  of  $6  9  billion  will  be 
spent  by  the  time  the  system  becomes 
fully  operational. 

My  point  is  not  to  disparage  Metro. 
Every  week,  except  when  it  snows,  it  is 
proving  itself  essential  to  the  economic 
growth  of  the  area  and,  indeed,  to  the 
efflcient  running  of  the  U.  S.  Government 
and  its  multitude  of  employees  who  seem 
to  grow  year  by  year. 

My  point  In  mentioning  the  cost  of 
building  this  limited,  supposedly  all- 
weather,  system  of  transportation  which 
will  eventually  run  approximately  100 
miles  throughout  the  area.  Is  to  provide 
my  distinguished  colleagues  with  a  lit- 
tle perspective  on  another  form  of  trans- 
portation which  serves  over  25,000  miles 
and  has  cost  the  taxpayers  in  the  last  150 
years  less  than  what  the  Metro  will 
cost — to  serve  a  limited  area. 

Mr.  Speaker,  I  talk  about  the  shallow- 
draft  Inland  and  intracoastal  waterway 
system  which  presently  serves  87  percent 
of  the  major  U.S.  cities  In  41  of  the  States 
of  the  Union. 

The  domestic  waterways  Industry  has 
provided  and  is  providing  the  Nation 
with  a  low-cost,  fuel-efflcient.  and  safe 
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OP    WASHINGTON 
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•  Mr.  McCORMACK.  Mr.  Speaker,  to- 
day I  am  introducing  a  bill  which  would 
authorize  the  Secretary  of  the  Interior 
to  undertake  a  feasibility  study  of  the 
proposed  Yakima  River  Water  Enhance- 
ment Project,  to  be  located  in  the  Yakima 
River  Valley  in  Washington  State. 

Mr.  Speaker,  the  history  of  irrigated 
agriculture  in  the  Yakima  Valley  began 
in  the  late  1800's  when  pioneer  settlers 
first  diverted  stream  flows  to  irrigate 
crops.  As  their  efforts  brought  successes, 
irrigated  agriculture  in  the  valley  grew 
to  regional  and  national  importance.  The 
people  of  the  valley  have  continued  to 
look  toward  the  future,  and  to  the  full 
development  of  the  water  and  land  re- 
sources of  the  area.  Their  efforts  and 
their  aspirations  for  the  valley  have  re- 
sulted in  a  contribution  to  the  well-being 
of  the  region  and  to  the  people  of  this 
Nation.  Toward  that  end,  the  legislation 
I  am  submitting  marks  the  culmination 
of  years  of  effort  on  the  part  of  the  peo- 
ple of  the  valley,  in  cooperation  with  the 
government  of  the  State  of  Washington. 

In  1977,  severe  drought  conditions  in 
the  Western  States,  and  particularly  in 
the  Yakima  Valley,  focused  attention  on 
the  need  for  further  efforts  to  establish 
comprehensive  management  of  existing 
water  supplies,  to  prevent  losses,  and  to 
assure  that  all  claims  to  water  rights  are 
equitably  resolved. 

The  legislation  which  I  am  Introduc- 
ing today  will.  If  enacted  into  law.  ac- 
complish these  goals. 

As  proposed,  the  measure  authorizes 
the  Secretary  of  the  Interior  to  under- 
take a  comprehensive  feasibility  Investi- 
gation of  five  potential  reservoir  storage 
sites  and  one  regulating  reservoir  site  In 
the  Yakima  Basin.  Preliminary  estimates 
Indicate  that  up  to  30,000  acres  of  land 
could  receive  new  water  supplies  and 
70,000  acres  presently  Irrigated  would 
receive  supplemental  water  supplies.  In 
addition,  there  would  be  substantial  ben- 
efits to  water  quality  and  fisheries  habi- 
tat throughout  the  Yakima  River  system. 
The  Inclusion  of  flood  control  and  hydro- 
electric generaUon  as  Integral  parts  of 
the  study  make  this  a  truly  multipurpose 
proposal. 


March  8,  1979 

It  is,  of  course,  impossible  to  predict 
what  the  outcome  of  the  feasibility  study 
will  be.  However,  the  preliminary  work 
done  by  the  State  of  Washington  Depart- 
ment of  Ecology  and  existing  studies  by 
the  Department  of  the  Interior  all  point 
toward  authorization  of  a  comprehensive 
study  of  the  additional  water  resource 
potential  in  the  valley.  It  is  crucial  that 
we  stop  thinking  of  the  water-related 
problems  of  the  Yakima  River  system  on 
a  piecemeal  basis,  but  Instead  that  we 
address  the  entire  resource  base  through 
a  comprehensive  plan.  The  proposed 
Yakima  River  Basin  Water  Enhance- 
ment study  will  provide  that  framework. 

Mr.  Speaker,  a  great  deal  of  credit 
must  be  given  to  Gov.  Dixy  Lee  Ray 
and  the  State  of  Washington;  to  Mr. 
Watson  Totus,  chairman  of  the  Yakima 
Indian  Tribal  Council,  and  to  the  Yak- 
ima Indian  Nation,  whose  cooperation 
and  strong  support  have  brought  thLs 
proposal  to  achievement.  I  look  forward 
to  this  continued  effort  to  benefit  all  the 
people  of  the  valley  and  the  region.* 


INTERNATIONAL  CARPET  AND  RUG 
MARKET 


HON.  ED  JENKINS 

or   GKORGLA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
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•  Mr.  JENKINS.  Mr.  Speaker,  it  has 
come  to  my  attention  that  a  major  event 
is  being  planned  for  1980  to  further  in- 
crease the  exports  ol  American  made 
products.  Not  only  will  this  event  assist 
in  decreasing  the  'U.S.  trade  deficit,  it 
will  be  the  first  ever  of  its  kind  in  the 
United  States. 

The  Carpet  and  Rug  Institute,  a  ma- 
jor national  trade  association,  will  spon- 
sor the  first  annual  International  Carpet 
and  Rug  Market  on  July  13-16,  1980,  in 
Atlanta,  Ga.  Foreign  buyers  from  all 
over  the  world  will  be  Invited  to  attend 
with  the  prime  purpose  of  increasing 
sales  of  carpet  and  rugs  to  foreign  coun- 
tries. The  United  States  is  the  world  lead- 
er in  style,  design,  and  in  color  applica- 
tion. I  am  privileged  to  Inform  you  that 
the  Carpet  and  Rug  Institute  will  spon- 
sor this  annual  event  In  my  home  State 
where  over  50  percent  of  all  U.S.-made 
carpet  and  rugs  are  produced  each  year. 

Although  trade  shows  for  the  carpet 
and  rug  Industry  have  been  held  for 
many  years  In  countries  such  as  Ger- 
many, Prance,  England,  Spain  and 
Italy,  the  International  Cari)et  and  Rug 
Market  being  sponsored  by  the  Carpet 
and  Rug  Institute  is  the  first  ever  in  this 
country.  Major  support  for  the  1980 
event  will  be  provided  by  the  U.S.  Depart- 
ment of  Commerce  Foreign  Buyer  pro- 
gram, the  Atlanta  Merchandise  Mart, 
the  State  of  Georgia  and  Georgia  State 
University.  Evei'y  effort  will  be  made  to 
acquaint  prospective  buyers  with  the 
unique  advantages  and  product  oppor- 
tunities available  to  them  in  the  Ameri- 
can market.  In  addition  to  a  traditional 
Southern  welcome,  foreign  buyers  wlU 
have  the  opportunity  to  attend  educa- 
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tional  seminars  and  tour  carpet  mills  of 
their  choice. 

Mr.  Speaker,  the  Carpet  and  Rug  In- 
stitute is  to  be  congratulated  on  its 
grassroots  effort  to  {issist  a  major  n.S. 
industry  to  increase  exports  and  thus 
favorably  affect  our  balance  of  trade. 
The  free  enterprise  system  is  well  served 
by  such  efforts  and  it  is  especially  grati- 
fying to  note  that  it  represnts  a  coopera- 
tive effort  by  individual  business  firms, 
an  industry  trade  association,  and  State 
and  Federal  governments,  all  working  to- 
gether for  the  common  good  of  all. 

Congratulations  to  the  Carpet  and 
Rug  Institute  for  conceiving  and  spon- 
soring the  International  Carpet  and  Rug 
Market  in  the  United  States.* 
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WHAT  REALLY  CAUSES  INFLATION? 


IRAN  AND  ISRAEL-EGYPT 
SETTLEMENT 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  8,  1979 

•  Mr.  SIMON.  Mr.  Speaker,  prior  to  the 
change  of  government  in  Iran  I  was 
visited  by  Shahriar  Rouhanl,  who  now 
serves  as  the  spokesman  for  the  Ayatol- 
lah  Khomeini  in  Washington. 

Mr.  Rouhani  is  a  20-year-oId  doc- 
toral student  at  Yale  University  who  is 
bright,  dedicated  and  sensitive. 

During  the  course  of  our  conversation 
we  discussed,  among  other  things,  the 
relationship  of  Iran  to  the  possible 
Israel-Egypt  settlement  and  because  his 
answer  is  a  significant  one,  I  am  taking 
the  liberty  of  inserting  in  the  Record  a 
copy  of  the  letter  I  have  just  sent  to 
Mr.  Rouhanl: 

House  or  Repsesentatives, 
Washington,  D.C.,  March  1, 1979. 
Mr.  Shahriar  Rot7hani, 
Washington.  D.C. 

Dear  Friend:  Just  a  note  to  say  It  was  a 
pleasure  visiting  with  you  prior  to  the  change 
of  government  in  Iran. 

As  I  told  you,  I  was  concerned  about  some 
of  the  statements  which  were  quoted, 
allegedly  from  the  Ayatollah  Khomeini  in 
The  'Washington  Post  and  I  was  pleased  at 
your  assurances  that  they  were  not  accurate 
quotes. 

I  was  particularly  pleased  that  while  you 
Indicated  that  oil  would  be  cut  off  from 
Israel  at  the  present  time,  that  If  Israel 
reached  an  agreement  with  her  Arab  neigh- 
bors that  oil  shipments  then  could  be  re- 
sumed. When  I  asked  specifically  If  Egypt 
and  Israel  reach  an  agreement  whether  ship- 
ments could  be  resumed,  you  replied  with  a 
strong  afflrmatlve.  I  hope  that  will  be  the 
policy  of  your  nation. 

At  this  point  whether  Israel  and  Egypt 
reach  an  agreement  appears  to  be  a  matter 
of  great  uncertainty  but  If  that  agreement 
Is  reached  and  your  country  would  then  re- 
sume oil  shipments  to  Israel,  that  could  have 
a  substantial  thrust  In  a  positive  way  in  the 
troubled  Middle  East. 

Your  government  la  going  through  some 
difficult  days  and  we  hope  that  the  present 
problems  can  be  resolved  peacefully. 

And  I  know  I  speak  for  aU  of  my  colleagues 
in  the  House  and  Senate  in  hoping  that  our 
two  nations  will  continue  a  long  and  fruitful 
friendship. 

Cordially. 

Patti.  Simon,  U.S.  Congreasm€m.% 


HON.  LARRY  McDONALD 

or  CBOBGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1979 

m  Mr.  MCDONALD.  Mr.  Speaker,  the 
Reader's  Digest  of  January  1979  ran  an 
excellent  article  on  Inflation  by  Mr. 
Ralph  Kinney  Bennett.  The  article  very 
cogently  points  out  that  the  supply  of 
money  creates  inflation.  If  extra  money 
is  printed  to  cover  Government  deficits 
then  inflation  results.  Inflation  is  not 
caused  by  rising  prices  or  wages,  nor 
will  wage  and  price  controls  cure  the 
situation,  as  the  article  points  out.  The 
budget  has  to  be  balanced  and  the 
printing  of  extra  paper  money  to  cover 
our  deficits  has  to  stop.  It  is  just  that 
simple.  The  article  follows: 

WHAT   Reaixt    Causes    iMTLATioif? 
(By  Ralph  Kinney  Bennett) 

How  did  the  three-bedroom  house  that 
sold  for  $33,000  back  in  1969  become  a 
(06,000  house  today?  How  could  a  family 
sedan  that  cost  $3110  a  decade  ago  now 
come  in  a  smaller  size  costing  $8474?  How 
Is  it  that  the  man  who  retired  in  1969  with 
a  $9000  annual  pension  and  maximum  Social 
Security  benefits  (benefits  up  118  percent 
over  the  past  ten  years)  now  has  36  percent 
less  buying  power  than  he  bad  then? 

Inflation  Is  the  answer,  of  courae.  But 
what  exactly  is  Inflation?  What  causes  the 
phenomenon  that  sUently  robs  us  of  our 
living,  that  in  the  past  40  years  has  shrunk 
the  value  of  the  dollar  to  20  cents? 

To  understand  Inflation,  one  muat  first 
understand  what  is  being  "Inflated."  It  isn't 
prices  (although  they  certainly  are  rising) 
and  it  isn't  wages  (also  rising).  It  Is  the 
supply  of  money — currency  and  bank  credit. 
The  real  wealth  of  the  nation  is  the  goods 
and  services  produced  by  Its  people. 
Money — coined  or  printed  by  the  govern- 
ment— is  merely  a  convenient  symbol  at 
that  wealth.  We  give  part  of  our  wealth  to 
the  government  in  taxee.  But  the  govern- 
ment has  been  spending  vastly  more  wealth 
than  we  give  It — to  date,  over  $786  billion 
more.  In  addition.  It  has  run  up  future  fi- 
nancial commitments  (Social  Security,  pen- 
sions, loan  guarantees)  In  excess  of  $7  tril- 
lion— more  than  $71,000  per  taxpayer. 

How  can  government  spend  more  than  we 
give  It?  Usually  by  "monetizing"  Its  debts, 
by  printing  more  symbols  than  there  Is  real 
wealth.  That  basic  law  of  economics — the 
more  there  is  of  something,  the  cheaper  It 
becomes — applies  to  dollars,  too.  As  former 
Secretary  of  the  Treasury  WUliam  E.  Simon 
puts  It,  "The  American  doUar  Is  being  de- 
based by  its  own  government.  The  real  prob- 
lem with  the  dollar  is  that  we're  printing 
too  many  of  them." 

This  Is  the  root  cause  of  inflation — more 
money  poured  into  the  economy  than  the 
economy  is  worth. 

Only  when  we  accept  this  basic  truth  can 
we  deal  Intelligently  as  citizens  with  the 
myths  about  inflation  put  abroad  dally  In 
press,  classroom  and  government.  Here  are 
three  of  the  most  pernicious: 

Myth  1.  Rising  wages  and  prices  "cause" 
inflation.  Secretary  of  the  Treasury  W. 
Michael  Blumenthal  perpetuated  this  myth 
when  he  listed  among  the  factors  causing  In- 
flation "wage  settlements  that  substanttally 
exceed  the  productivity  and  real  growth  of 
the  economy,  [and]  price  increases  that 
bring  unjustified  excess  profits." 

In  our  competitive  system,  prices  and 
wages  are  primarily  signals  of  the  ever- 
changing   balance  of  supply  and  demand 
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that  Ukes  pUe*  (Ully  in  billions  of  tnnMu:- 
tlons  In  the  Amerlc«&  marketplace.  It  there 
Is  only  so  much  money  (and  credit)  In  the 
system,  a  business  cannot  Ignore  supply  and 
demand  by  arbitrarily  raising  Its  prices  or 
by  giving  in  to  excessive  wage  demands.  If 
Its  prices  are  too  high,  people  will  buy  else- 
where. If  wage  demands  are  too  high,  busi- 
ness must  refuse  to  pay  them  or  hire  fewer 
workers  at  the  new  rate.  Competition  itself, 
then,  Is  supposed  to  keep  a  rein  on  prices. 

But  this  real  discipline  of  the  market- 
place has  been  circumvented  by  government. 
To  pay  its  bills  and  finance  a  broad  list  of 
social  goals,  including  "full  employment," 
government  generally  inflates  the  money 
supply.  It  thereby  abets  higher  wages  and 
prices  by  fostering  the  notion  that  it  will 
always  create  enough  money  to  pay  for  them. 
And  once  the  money  supply  has  been  in- 
creasing rapidly  for  some  time,  prices  seem 
to  have  an  upward  life  of  their  own  Instead 
of  saving,  people  "buy  now,"  hoping  to  beat 
future  price  raises.  ITnlons  seek  contracts 
with  coat-of-llvlng  clauses.  Banks  lending 
money  to  be  paid  back  In  steadily  cheapen- 
ing dollars  insist  on  higher  Interest  rates. 

If  rising  wages,  in  and  of  themselves,  were 
inflationary,  then  West  Germany  should  have 
one  of  the  most  inflationary  economies.  Ger- 
man workers'  wages  increased  236  percent  in 
the  decade  1967-77.  but  the  Inflation  rate 
averaged  about  four  percent  annually  be- 
cause the  government  kept  the  money  supply 
In  balance  with  the  real  productive  wealth  of 
the  economy.  U.S.  workers  during  the  same 
period  saw  their  wages  increase  101  percent, 
a  rise  nearly  outpaced  by  inflation  averag- 
ing over  six  percent  a  year.  The  fact  is.  wages 
for  the  most  part  are  Teacting  (In  some  cases 
over-reacting)  to  government-caused  In- 
flation. 

What  about  rising  prices?  It  Is  still  popu- 
lar to  characterize  the  cataclysmic  rise  in 
oil  prices  since  the  oil  embargo  of  1973  a«  a 
major  cause  of  Inflation.  But  this  Is  simply 
not  true.  The  high  oil  prices  added  to  our 
financial  burdens.  But  they  were  clearly  not 
the  author  of  inflation. 

Consider  the  experience  of  Japan  and  West 
Germany  during  the  embargo  Unlike  the 
United  States,  both  countries  were  almost 
entirely  dependent  on  foreign  oil  But  during 
the  embargo,  both  pursued  prudent  fiscal 
policies,  holding  down  budget  deficits  and 
keeping  a  tight  rein  on  the  money  supply. 
Result:  Inflation  in  both  nations  declined. 
while  soaring  to  13.3  percent  in  the  United 
States  as  politicians  cranked  out  prlntinc;- 
press  money  to  flnance  continued  deflclts 
(1130.8  billion  from  1973  through  1976)  This. 
not  an  Arab  hand  on  the  oil  spigot,  was  the 
reason  for  the  rising  American  inflation 

Myth  3.  Wage  and  price  controls  will  "cure" 
inflation.  This  popular  delusion  feeds  on  the 
flrst  myth.  "Price  controls  have  been  imposed 
repeatedly  for  more  than  3000  years,"  notes 
Nobel  Prize-winning  economist  Milton 
Friedman.  "They  have  always  failed."  Roman 
emperor  Diocletian  used  capital  puntihment 
In  a  futile  effort  to  enforce  controls  in  AD 
301.  Thousands  died,  and  the  economy  was 
nearly  wrecked. 

In  1775.  the  Continental  Congress  sought 
to  flnance  our  infant  government's  debt  by 
authorizing  the  issue  of  an  almost  worthless 
paper  money.  A  disastrous  Inflation  followed. 
The  Pennsylvania  legislature  sought  to  stem 
It  with  price  controls.  Many  farmers  and 
businessmen  refused  to  sell  at  the  controlled 
prices.  Shortages  developed.  The  army  win- 
tering at  Valley  Forge  in  1777-78  could  not 
get  badly  needed  supplies.  The  army's  misery, 
wrote  John  Adams,  was  due  largely  to  "that 
improvident  Act  for  limiting  prices  .  .  . 
[which]  If  not  repealed  wlU  ruin  the  state 
and  Introduce  a  civil  war." 

Historical  experiences  like  these  under- 
score the  well-known  deficiencies  of  wage 
and  price  controls.  Such  controls  . .  . 
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Create  ihortages.  Many  businesses  cannot 
or  will  not  produce  at  the  artificially  set 
prices. 

Result  In  a  lowering  of  quality  Former 
"standard"  features  on  a  product  become 
costly  extras. 

Are  consistently  circumvented.  Black  mar- 
kets spring  up. 

Require  a  large  and  expensive  bureaucracy 
to  administer  them.  During  World  War  II  — 
our  longest  flirtation  with  controls — the  Of- 
fice of  Price  Administration  (OPA)  employed 
65.000  bureaucrats  who  directed  an  addi- 
tional  325.000    "price-control    volunteers" 

Bat,  worst  of  all,  while  controls  may  cre- 
ate an  Illusion  of  being  effective,  they  only 
temporarily  hold  down  wages  and  prices, 
while  the  tremendous  pressure  of  infiatlon 
continues  to  build  up.  Once  the  controls  are 
lifted,  the  market  spurts  to  find  Its  natural 
level,  and  a  more  pronounced  and  damaging 
Infiatlon  Is  usually  the  result. 

This  country's  most  recent  attempt  at 
control*— the  Nixon  Administration's  "Phase 
I.  II.  Ill  and  IV  "  program  begun  In  August 
1971 — built  up  pressure  for  one  of  the  worst 
infiatlonary  explosions  In  U.S.  history.  The 
rate  of  growth  of  consumer  prices  had  been 
In  decline  at  the  time  the  controls  were 
Instituted.  This  was  the  result  of  a  cutback 
In  money  supply  In  the  waning  days  of  the 
Johnson  Administration.  But  during  the 
period  of  controls  the  Consumer  Price  Index 
began  a  steep  climb,  reaching  almost  13  per- 
cent by  mld-1974  The  disaster  was  com- 
pounded by  a  harrowing  confluence  of 
events— a  worldwide  crop  failure  and  the 
Arab  oil  embargo.  Some  people  still  enter- 
tain the  Idea  that  these  factors  caused  the 
Infiatlon  of  1973-74  The  fact  Is  that  the 
Nixon  controls  were  a  facade  behind  which 
government   spending   Increased   sharply 

Why  then  do  governments  return  to  wage 
and  price  controls,  frequently  with  popular 
support?  (A  recent  OaUup  poll  showed  about 
half  the  respondents  In  favor  of  some  form 
of  controls.)  The  outcry  for  controls,  con- 
tends Friedman,  "is  based  on  neither  experi- 
ence nor  analysis  but  simply  on  the  'for 
God's  sake  let's  do  something'  syndrome." 
However,  controls  tu-e  not  the  answer  when 
they  are  imposed  by  a  government  that  at  the 
same  time  goes  deeper  into  debt  while  print- 
ing more  money  to  pay  the  bills. 

Myth  3  Inflation  Is  "everybody  s  business." 
According  to  President  Carter,  "It's  a  myth 
that  government  itself  can  stop  inflation. 
Success  or  failure  In  this  overall  effort  will 
largely  be  determined  by  the  actions  of  the 
private  sector." 

While  the  President's  assertion  coincides 
with  some  theories  of  inflation,  it  contra- 
venes the  clear  evidence  of  economic  history 
and  practical  experience  As  Friedman  polnU 
out,  "Government  has  an  effective  printing 
press  on  which  It  can  turn  out  green  pieces 
of  paper,  and  as  a  result  government  and 
government  alone  is  the  source  of  Inflation." 
The  steady  downward  trend  of  the  dollar 
since  1940,  notes  economic  writer  Henry 
Hazlitt.  has  been  accompanied  by  an  awe- 
some growth  of  American  money  supply.  At 
the  beginning  of  1940.  US.  currency  and 
bank  deposits  totaled  •82  7  billion  By  Janu- 
ary 1978,  currency  and  bank  deposits  totaled 
»815  9  billion,  an  Increase  of  1448  percent. 

Inflation  in  Western  European  countries 
has  been  routinely  running  high  with  two 
dramatic  exceptions — West  Germany  and 
Switzerland  West  Germany  has  kept  Its  in- 
flation rate  around  four  percent:  Switzer- 
land, below  two  percent  in  recent  years.  Both 
countries  have  displayed  the  political  courage 
and  citizen  discipline  to  keep  a  tight  rein  on 
their  budgets  and  on  the  growth  of  their 
money  supply. 

In  the  postwar  era  there  have  been  three 
major  insUnces  of  Inflation  beln"?  brought 
under  control  West  Germany  did  It  In  1848 — 
refusing  to  "spend"  Its  way  to  prosperity 
by  running  up   huge  deflclts.  The  United 
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states  did  it  in  1953,  under  President  Dwight 
D.  Elsenhower,  whose  prudent  flscal  poli- 
cies led  to  an  inflation  rate  during  his  Ad- 
ministration of  14  percent  a  year.  France 
accomplished  the  feat  In  1968,  when  Charles 
de  Gaulle  halved  the  government's  budget 
deficit.  In  each  case,  control  was  achieved 
by  dramatic  cuts  in  government  spending 
and  a  concomitant  dialing  down  of  the 
money  machine. 

Unfortunately,  neither  France  nor  the 
United  States  stuck  to  Its  guns.  That  old 
predilection  of  politicians— to  give  (social 
beneflts)  without  taking  (taxln-r)— asserted 
Itself.  Americans  now  face  a  »500-bllllon-plus 
budget  (more  than  tJO  billion  of  which  the 
government  can  pay  for  only  by  turning  out 
more  phony  money)  and  surging  inflation 
that  reached  an  annual  rate  of  almost  ten 
percent  last  summer. 

The  antl-lnflatlon  plan  unveiled  by  Presi- 
dent Carter  last  October  Imposes  wage  and 
price  guidelines  on  businesses  and  labor  as 
If  they  were  the  cauie  of  the  problem.  "The 
President  did  recognize  the  role  of  the  budget 
deficit,"  comments  HazUtt.  "But  he  did  not 
promise  to  eliminate  It — he  promised  only 
to  reduce  It  over  a  period  of  years.  This 
was  practically  an  assurance  that  our  Infla- 
tion will  be  continued." 

Clear  away  the  myths  and  one  discovers 
that  the  way  to  stop  Inflation  is  to  literally 
stop  inflation — stop  Inflation  of  the  money 
supply  beyond  the  real  ability  of  this  coun- 
try to  produce;  stop  pretending  that  we  have 
more  money  than  we  really  do;  stop  running 
huge  deficits  that  can  be  financed  only  with 
flat  dollars. 

The  United  States  cannot  expect  a  pain- 
less extrication  from  the  Inflation  In  which 
It  has  found  Itself  for  almost  40  years.  A 
broad  range  of  programs  will  have  to  be  cut 
back,  unemployment  Is  likely  to  Increase 
temporarily.  But.  as  economic  historian  and 
monetary  expert  Donald  Kemmerer  warns, 
•a  nation  that  does  not  stop  an  Inflation 
simply  because  it  Is  politically  painful  to  do 
so  is  essentially  declaring  bankruptcy." 

HOW    MONEY    IS   "CREATED"    OUT    OF    NOTHING 

On  the  thlM  Tuesday  of  every  month,  the 
Federal  Open  Market  Committee  meets  In 
Washington,  DC  .  for  what  may  be  the 
worlds  most  exhaustive  economic  briefing. 

The  committee,  compoeed  of  the  seven 
members  of  the  Federal  Reserve  Board  and 
five  of  the  presidents  of  the  nation's  12 
regional  Federal  Reserve  Banks,  sifts  data 
on  major  aspects  of  the  economy.  (Federal 
spending,  accounting  for  nearly  a  quarter  of 
the  Gross  National  Product,  must  weigh 
heavily  in  these  data.)  The  committee  then 
seeks  to  estimate  how  much  growth  of  money 
and  credit— or  restraint  of  growth— the  econ- 
omy needs. 

If  the  committee  estimates  that  the  money 
supply  should  grow.  It  gives  the  Open  Market 
Desk  of  the  New  York  Federal  Reserve  Bank 
"target  ranges"  for  the  creation  of  new 
money  Here,  much  simplified.  Is  what  hap- 
pens 

The  seeds  from  which  this  new  money  win 
grow  are  "bank  reserves'— mere  digits  on  the 
books  of  the  New  York  Fed— and  a  stack  of 
federal  securities  The  securities  are  not 
backed  by  gold  bullion  or  fresh  bills  in  a 
vault  somewhere.  They  are  fancy  sheets  of 
paper  representing  faith  in  the  U.S.  govern- 
ment. 

The  New  York  Fed  buys,  e«y,  •lOO  million 
of  these  securities  from  a  dealer  in  the  "open 
market."  A  private  purchaser  would  pay  for 
such  securities  with  real  funds  already  in 
the  economy.  But  the  Fed  merely  credits  $100 
million  In  new  "reserves'"  to  the  account  of 
the  securities  dealer's  bank— Bank  A.  The 
bank  must  leave  16  percent  of  this  in  its 
reserve  account  at  the  New  York  Fed  (the 
percentage  could  l>e  as  low  as  seven,  depend- 
ing on  the  size  of  the  bank).  It  lends  out 
the  remaining  184  million— perhaps  to  a 
business  building  a  new  plant. 
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The  $84  million  loaned  out  began  as 
nothing  but  figures  on  paper.  In  the  process 
of  being  loaned.  It  has  become  money.  ITie 
(84  million  finds  its  way  into  other  banks, 
which  return  a  required  portion  of  it  to  their 
reserve  accounts  and  lend  out  th»-rest.  EkM^h 
loan  is  in  fact  the  creation  of  new  money, 
and  the  initial  $100  million  grows  and  grows: 
Bank  A  lends  out  $84  million,  which  finds  Its 
way  Into  .  .  .  Bank  B,  which  lends  out  $71 
million,  which  finds  its  way  into  .  .  .  Bank  C, 
which  lends  out  $60  million,  which  finds  Its 
way  into  .  .  .  Bank  D,  which  lends  out  $50 
million.  .  .  . 

In  the  end,  the  Initial  $100  million  of  re- 
serves win  have  been  returned  to  the  Fed 
as  security  for  the  commercial  bank  loans. 
But  by  that  time,  more  than  $600  million  In 
new  money  will  have  been  put  Into  the 
economy.^ 


PAST  PUBLIC  DISCLOSURES  OP 
RADIATION  HAZARDS  ARE  NOT 
REASSURING 


HON.  CHARLES  B.  RANGEL 

OP    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  8.  1979 

•  Mr.  RANGEL.  Mr,  Speaker,  for  a  long 
time  I  have  been  deeply  concerned  about 
the  dangers  posed  by  "nuclear  weaponry. 
The  building  of  these  weapons  presents  a 
tremendous  threat  to  our  survival.  This 
threat  exists  because  those  who  develops 
and  control  nuclear  weaponry  are  cap- 
able of  carelessness  in  the  management 
of  these  weapons.  The  result  of  such  mis- 
management has  been  the  exposure  of 
people  to  dangerous  amounts  of  radia- 
tion. I  point  to  the  Washington  Post  ar- 
ticle of  March  2,  which  reveals  one  exam- 
ple of  the  mismanagement  in  our  use  of 
the  atom. 

One  of  the  Nation's  worst  atomic  bomb 
test  accidents  occurred  on  May  19,  1953, 
when  A-bomb  "'Harry"  was  exploded 
near  the  town  of  St.  George,  Utah.  The 
test  blast  resulted  in  one  of  the  greatest 
radioactive  fallouts  ever  recorded.  In  the 
years  following  the  detonation  of 
"Harry,"  there  was  a  dramatic  increase 
in  the  number  of  thyroid  cases  in  the 
area,  as  well  as  an  outbreak  of  deformi- 
ties in  the  offspring  of  local  sheep  herds. 

One  astounding  fact  of  the  blast  in- 
cident is  that  radiation  monitoring  oflB- 
cials  failed  to  test  radiation  levels  of  milk 
produced  in  the  St.  George  area  subse- 
quent to  the  explosion.  Also,  the  Atomic 
Energy  Commission  (AEC),  concerned 
about  future  appropriations  for  addi- 
tional weapons  testing,  chose  to  deny  that 
there  was  any  connection  between  the 
heavy  fallout  from  the  test  and  the  phys- 
ical damage,  including  deaths,  to  sheep. 

This  highly  questionable  conduct  in 
Utah  gives  rise  to  apprehension  about  our 
use  of  the  atom.  If  the  AEC  could  be  so 
cavalier  in  their  responsibility  to  the 
health  and  safety  of  the  public,  one  must 
seriously  question  the  candidness  that 
the  profit-conscious  nuclear  power  gen- 
erating industry  will  exhibit  if  and  when 
they  encounter  carelessness  which  results 
in  the  exposure  of  the  public  to  radiation. 

I  encourage  my  colleagues  to  read  the 
following  article  from  last  Friday's 
Washington  Post,  I  think  that  they  will 
find  this  account  of  the  aftermath  of  the 
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test  blast  incident  shocking.  The  text  of 
the  March  2  Washington  Post  article 
follows : 

Atter  A- Test  Accident,  Safety  Didn't  Come 

First 

(By  Bill  Curry) 

In  the  worst  accident  of  the  nation "s 
atomic  bomb  tests,  federal  cfllclals  concen- 
trated on  allaying  the  publlc"s  fears  rather 
than  protecting  people  from  the  hazards  of 
radioactive  fallout,  according  to  newly  re- 
leased federal  documents. 

The  records  show  that  while  officials 
warned  some  Utah  residents  to  stay  indoors 
after  an  hour's  exposure  to  heavy  fallout, 
others  were  not  warned  and  offlclals  declined 
to  monitor  milk  for  radioactive  contamina- 
tion. 

Moreover,  other  documents  show  that 
when  grazing  sheep  died  soon  after  the  acci- 
dent, an  Atomic  Energy  Comml=-slon  employe 
expre-sed  the  fear  that  If  sheep  deaths  were 
linked  to  radioactive  fallout,  "the  purse 
strings'"  for  future  weapons  tests  in  the 
United  Stetes  might  be  tightened. 

The  accident  occurred  on  May  19,  1953, 
when  the  wind  shifted  at  the  time  of  test 
blast  "Harry,"  one  of  the  "dirtiest"  nuclear 
bomb  tests  among  the  30  or  more  weapons 
detonations  between  1951  and  1962. 

As  a  result.  St.  George,  Utah,  was  exposed 
to  more  radioactive  fallout  than  has  ever 
been  measured  In  any  other  populated  area — 
even  Japan.  Officials  estimate  that  perhaps 
more  than  half  of  the  radiation  dumped  on 
the  area  in  over  a  decade  of  testing  came 
from  Harry. 

But  exposure  to  radioactivity,  which  can 
cause  leukemia  and  cancer,  was  not  appar- 
ently confined  Just  to  local  residents.  Most 
of  the  milk  produced  In  the  area  was  shipped 
to  Las  Vegas. 

In  following  years,  Utah  showed  marked 
Increases  In  cases  of  childhood  leukemia, 
thyroid  cancer  and  birth  defects.  Some  resi- 
dents who  were  exposed  to  radiation  on  the 
day  of  the  blast  later  developed  cancers. 

While  the  precautions  taken  in  May  19. 
1953,  have  been  publicly  known  for  26 
years — many  cars  were  blockaded  and  washed 
down,  and  children  kept  indoors  during 
school  recess — another  dimension  of  gov- 
ernment behavior  emerges  In  the  docu- 
ments. 

In  a  remarkably  candid  account  of  his 
activities  that  day,  an  unnamed  radiation 
monitor  described  his  reluctance  to  test  and. 
if  necessary,  impound  contaminated  milk. 

Harry  was  detonated  In  Nevada  from  a 
300-foot  tower  at  5:05  a.m.  By  8:45  a.m.. 
cars  were  so  contaminated  with  fallout  that 
they  were  being  washed  down.  After  30  min- 
utes, ofllcials  gave  up  because  so  much  radio- 
activity was  still  coming  down. 

At  9:25  a.m.,  after  much  of  the  exposure 
to  fallout  had  occurred,  instructions  went 
out  for  people  to  take  cover  and  for  children 
to  be  kept  In  school.  Within  15  minutes 
most  of  the  population  of  St.  George  was 
under  cover,  and  35  minutes  later  the  fall- 
out had  reached  Its  peak  and  began  subsid- 
ing, an  ofllclal  wrote. 

Two  days  later,  a  second  monitoring  offi- 
cial arrived  In  St.  George,  and  the  account 
continues : 

"We  discussed  the  milk  situation.  I  was 
unable  to  get  (a  complete  list  of  milk  pro- 
ducers], but  I  got  the  name  of  the  president 
of  the  county  dairymen's  association.  I  ex- 
plained that  It  was  just  as  well  that  neither 
(the  list  nor  the  president  himself]  was 
available  since  I  was  afraid  it  would  create  a 
disturbance. 

"In  view  of  Tuesday's  episode,  everyone  In 
St.  George  was  a  little  concerned  over  any 
unusual  incident  connected  with  radioactive 
fallout  and  it  would  not  take  much  to  start 
wild  rumors. 
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"For  this  reason  it  was  agreed  that  the 
direct  approach  for  the  collection  of  milk 
samples  would  not  be  pursued  further  at 
this  time.  .  .  .  That  evening  I  purchased  a 
quart  of  milk  from  a  stcwe  In  town.  I  located 
the  producer  and  In  discussing  '  3  mUk  sup- 
ply In  a  general  way,  I  learued  that  the 
milk  I  had  purchased  that  e\  .nlng  was  ob- 
tained from  the  St.  George  herd  on  Tuesday 
evening.  At  noon  I  was  replaced  by  another 
Iradiation]  monitor  [and  left.]" 

Soon  sheep  In  the  area  began  to  die  and 
developed  radiation  bum-like  skin  lesions. 
Lambs  were  bom  fully  developed  but 
under  size. 

The  AEC  would  later  deny  sheepmen's 
claims  for  damage,  saying  the  bomb  tests 
were  not  the  cause.  In  an  October  1963 
meeting,  one  AEC  official,  Dr.  Gordon  Dun- 
ning, who  for  years  would  defend  the  safety 
of  the  test  blasts  In  the  face  of  mounting 
evidence  to  the  contrary  said  any  animal 
deaths  might  cause  problems  in  "purse 
strings"  being  opened  to  flnance  weapons 
tests  In  Nevada. 

A  statement  saying  that  the  sheep  prob- 
lems were  not  related  to  fallout  was  then 
prepared  for  presentation  to  the  AEC  gov- 
erning commlssioners.c 


W.  BLAINE  BEAM 


HON.  JAMES  T.  BROYHILL 

or   NORTH     CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8,  1979 

•  Mr.  BROYHILL.  Mr.  Speaker,  on 
February  22,  1979,  Mr.  Blaine  Beam,  a 
respected  resident  of  CherryviUe  in  the 
10th  Congressional  District  of  North 
Carolina,  died  at  the  age  of  82.  Mr.  Beam 
was  a  unique  person.  His  life  touched  the 
lives  of  many,  many  people  in  Gaston 
Coimty. 

I  was  asked  to  write  an  editorial  for 
the  CherryviUe  Eagle  about  my  feelings 
toward  Mr.  Beam  and  the  work  which 
he  accomplished.  I  would  like  to  share 
this  editorial  with  my  colleagues. 
In  Memory  of  W.  Blaine  Beam 
(By  Congressman  James  T.  BroyhUl) 

Pew  people  leave  as  wide  a  mark  on  their 
community  as  Blaine  Besun  did  on  his.  Mr. 
Beam  continually  sought  ways  to  make  his 
community  a  better  one.  He  dedicated  his 
life  to  helplni;  others  always  putting  them 
ahead  of  hliuielf. 

Mr.  Beam  loved  a  parade.  CherryviUe  did 
not  have  a  regular  parade,  so  what  did  he 
do?  He  started  one,  in  fact  that  is  where  I 
first  met  Blaine  Beam  at  a  parade  which  he 
had  organized  for  the  people  of  CherryviUe. 
I  could  tell  from  the  very  beginning  that 
he  was  a  "doer'"  in  the  community,  and  I 
certainly  found  this  to  be  true  as  we  devel- 
oped a  close  and  warm  friendship. 

Active  in  politics  and  other  community 
affairs  Mr.  Beam  served  on  the  school  board 
for  18  years.  His  views  carried  a  lot  of  weight 
In  the  community  and  his  support  was 
eagerly  sought  by  those  seeking  office  on  the 
local,  state,  and  national  levels. 

Someone  once  commented  that  Mr.  Beam 
did  so  much  for  his  community  that  people 
considered  him  to  be  their  "Governor"".  He 
helped  many  candidates  for  governor  get 
elected,  but  he  never  sought  any  favors  for 
himself  only  for  others.  That  is  how  he 
earned  the  nickname  ""Governor"". 

Mr.  Beam  was  a  great  optimist.  He  always 
looked  on  the  brle^t  side  of  life.  That  is  one 
of  the  many  reasons  why  so  many  drew  on 
his  many  years  of  wisdom  and  knowledge. 
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Ha  could  always  be  counted  on  to  be  fair 
and  honest  when  called  upon  for  his  of>tnlon 
ccmcemlng  iMuea  of  the  day. 

li^.  Beam  was  patriotic.  He  serred  his 
country  In  the  U.S.  Army  during  World  War 
I,  and  he  waa  a  member  of  CherryvUle 
American  Legion  Poet  No.  100. 

Mr.  Beam  wa»  also  a  family  man.  Survived 
by  a  dedicated  and  loving  wife,  two  sons. 
■ix  daugbters,  fifteen  grandchildren  and  four 
great-granddaughters. 

Be  never  neglected  his  family  while  he 
was  so  actively  Involved  In  helping  others. 

His  qualities  of  leadership,  loyalty,  com- 
paoalon  and  dedication  were  much  admired. 
He  waa  a  person  whom  we  can  emulate  In 
our  <taUy  lives.  That  Is  the  best  way  we  can. 
in  a  small  way.  repay  Blaine  Beam  for  his 
many  contributions  to  his  community. 

We  will  miss  Blr.  Beam's  wise  counsel.  We 
all  share  with  his  family  a  deep  loss  and  to 
his  famUy  we  can  say:  Thank  you  for  shar- 
ing him  with  so  many  of  us  during  his  82 
years  on  earth. • 


MORE  BUCK  FOR  THE  BANG? 


HON.  WILLIAM  F.  GOODLING 

or    PENWSTLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1979 
•  Mr.  GOODLING.  Mr.  Speaker,  I 
should  like  to  bring  to  my  colleagues  at- 
tention am  important  article  by  William 
Schambra  (Public  Opinion,  January/ 
February  1979)  that  notes  the  slow,  but 
steady  turn-around  in  public  attitudes 
toward  American  foreign  policy. 

In  this  article,  Schambra  properly 
casts  aside  the  simplistic  and  misleading 
polls  that  solicit  public  opinion  on  com- 
plicated foreign  policy  issues  like  SALT 
Everyone  wants  arms  control,  but  few 
know  the  difference  between  throw - 
weights  and  Backfires.  In  a  survey  tied  to 
a  particular  technical  problem  or  issue  in 
foreign  policy,  public  opinion  will  reflect 
something,  but  generally  not  much. 

But  survey  research  which  tests  na- 
tional will,  reveals  meaningful  flgiures  on 
how  our  constituents  feel  about  Amer- 
ica's role  in  the  world  of  the  1980'8.  In 
sum.  as  Schambra  notes,  "we  believe  we 
are  second-best,  and  we  are  unhappy 
about  it."  The  most  recent  data  indicates 
a  remarkable  tum-around  in  public  at- 
titudes toward  America's  role  as  a  super- 
power. Increasingly,  Americans  believe 
the  Soviets  are  moving  ahead  of  us  in 
military  strength  and  that  this  imbal- 
ance should  be  redressed,  even  if  it 
means  more  "bucks  for  the  bang."  I  am 
sure  each  of  my  colleagues  has  sensed 
this  post-Vietnam  resolution  in  their 
constituents,  which  I  think  stems  from 
good  old  patriotism  and  a  correct  percep- 
tion of  the  world  situation. 

I  especially  commend  to  my  colleagues, 
attention  Mr.  Schambra's  brief,  but 
sound  discussion  of  the  difference  in 
opinion  on  foreign  policy  that  emerges 
when  one  contrasts  attitudes  of  the  col- 
lege educated  with  the  public  at  large. 

In  the  hope  that  this  trend  in  pubUc 
opinion  does  not  escape  my  friends  at- 
tention I  request  the  text  of  this  article 
be  printed  In  the  R«cou>. 
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Moas    Bucks    fob    th«    Banc:    Nrw    Public 

ArrrruDBS  Towabd  Pobtion  Pouct 

(By  William  Schambra) 

Iranian  students  topple  a  statute  of  the 
shah  .  Nlcaraguan  troopers  patrol  a  rub- 
ble-strewn street  .  .  .  Vietnamese  soldiers 
dash  past  the  Imperial  Palace  in  Phnom 
Penh.  TV  nightly  news  has  been  livened 
considerably  of  late,  with  vivid  footage  from 
the  world's  burgeoning  crisis  spots. 

There  Is  a  growing  sense  among  opinion 
leaders  that  this  year— with  all  these  spon- 
taneous crises,  plus  the  Impending  battle 
over  SALT  and  the  possible  culmination  of 
the  Camp  David  accords — will  be  a  critical 
one  for  our  conception  of  the  role  we  should 
play  In  the  world.  The  suggestion  is  now 
heard  that  foreign  affairs  may  start  vying 
with  economic  matters  for  the  attention  and 
concern  of  the  public. 

Other  commentators  urge  a  more  sober 
view  of  the  situation:  yes,  there's  more  me- 
dia attention  to  foreign  crises,  but  It's  all 
one  big  "Sands  of  Iwo  Jlma"  to  the  viewer- 
ship:  good  entertainment,  nothing  more.  We 
are  told  that,  basically,  the  American  public 
has  little  patience  with  the  complexities  of 
foreign  affiUra— what  really  holds  public  in- 
terest are  the  bread-and-butter  Issues  of 
the  domestic  economy.  And  survey  research 
tends  to  bear  out  this  notion.  Since  the  end 
of  the  Vietnam  War.  economic  concerns  have 
ranked  far  above  foreign  policy  matters  as 
the  nation's  "most  important  problem,"  usu- 
ally by  margins  of  five  or  six  to  one  (Public 
Opinion,  vol.  1.  no.  2,  p.  32).  And  there 
seems  to  be  no  evidence  of  a  change  In  this 
situation :  an  NBC  News,  Associated  Press 
survey  taken  in  mid-December  asked  people 
to  name  the  one  Issue  on  which  Congress 
should  act  first  The  responses: 

(In  percent] 

Inflation  ..- 32 

Cuts  In  federal  spending 16 

Crime    H 

Energy    10 

National  health  insurance. 10 

Tax  cuts — --- 7 

US    military  strength 6 

Treaty    with    Russia    to    limit    nuclear 

weapons    * 

It  Is  certainly  clear  that  the  popular  mind 
win  never  trouble  Itself  with  the  labyrinthine 
twists  and  turns  of  Iranian  politics,  or  the 
technological  problems  of  MIRVlng  warheads 
Nor  does  it  need  to:  presumably,  that's  why 
we  have  a  President  and  a  Senate.  Our  repre- 
sentative Institutions  supply  that  critical 
element  of  knowledge  which  goes  Into  the 
msklng  of  a  decent  foreign  policy.  In  view 
of  this,  we  should  be  wary  of  those  survey 
questions  that  allegedly  probe  public  atti- 
tudes toward  technical,  complex  aspects  of 
our  foreign  relations.  A  favorite  question — 
do  you  approve  or  disapprove  of  a  SALT 
treaty? — always  produces  massive  margins 
of  support:  the  December  NBC  AP  survey 
shows  approval  at  7S  percent,  versus  17  per- 
cent disapproval  and  8  percent  not  sure.  But 
what  can  thU  poeslbly  mean?  Have  people 
weighed  the  relative  merits  of  U.S.  techno- 
logical superiority  against  a  Russian  numeri- 
cal edge  m  delivery  vehicles?  Or  Isn't  It  more 
likely  that  this  question  simply  unearths  the 
vague  sentiment  that  It's  better  to  talk  than 
fight?  A  Roper  survey  of  August  1978  pro- 
vides a  more  realistic  assessment  of  public 
views  of  SALT: 

[In  percent  I 

Pavor  _ *' 

Oppose    i* 

Haven't  been  paying  too  much  atten- 
tion   a» 

It  depends/don't  know 14 

But  If  our  leaders  have  to  supply  direction 
to  foreign  policy,  only  the  public,  over  the 
long  haul,  can  supply  another  critical  ele- 
ment: will— the  national  will  at  least  to  sur- 
vive, at  best  to  prevail.  In  a  troubled  Inter- 
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national  environment.  Here,  surveys  of  msas 
opinion  have  a  great  deal  more  to  tell  us, 
and  the  message  Is  fairly  clear:  American 
will  Is  recovering  nicely  from  the  trauma  of 
Vietnam.  Let's  examine  some  recent 
developments: 

1.  Do  we  have  the  will  to  be  a  superpower? 
Here,  the  trend  is  marked.  We  believe  we  are 
second-best,  and  we  are  unhappy  about  It. 
As  shown  on  page  29  of  "Opinion  Roundup" 
In  this  Issue,  more  and  more  Americans  be- 
lieve that  the  United  States  Is  weaker  mili- 
tarily than  the  Russians:  a  43  percent  plu- 
rality held  that  position  In  November  1978. 
A  December  Oallup  survey  found  that  61 
percent  of  Americans  believed  Soviet  power 
would  Increase  In  1979.  versus  61  percent  say- 
ing our  power  would  increase:  since  1969, 
the  Russian  "power  will  Increase"  line  has 
consistently  ridden  above  the  American  curve 
(see  pages  30-31).  And  Americans  are  In- 
creasingly apprehensive:  a  June-July  Harris 
survey  found  that  43  percent  of  respondents 
believed  It  was  necessary  for  the  United 
States  to  be  stronger  than  the  Russians;  only 
8  percent  would  accept  the  "second-best" 
situation  that  we  were  seen  to  be  In. 

2.  Do  we  have  the  will  to  spend  superpower 
money?  Again,  the  trend  Is  clear :  support  for 
defense  spending  has  been  growing  steadily 
since  our  disentanglement  from  Vietnam.  The 
Harris  survey  on  page  29  of  this  issue  shows 
that  support  for  Increased  defense  spending 
went  from  28  percent  in  December  1976  to  62 
percent  In  November  1978;  a  situation  that 
LOU  Harris  describes  as  a  "remarkable  turn- 
around." It  Is  true  that  Americans  balk  at 
certain  kinds  of  domestic  sacrifices  to  reach 
higher  levels  of  defense  spending — for  In- 
stance, they  would  prefer  defense  cuts  to 
education  cuts  by  52  percent-to-39  percent. 
But  does  anyone  doubt  that  If  the  choice 
were  between  defense  and  welfare  spending, 
welfare  would  be  slashed?  That  may  not  have 
been  true  a  half  dozen  years  ago. 

3.  Do  we  have  the  wUl  to  support  our 
friends?  Much  has  been  made  of  the  siu^e 
In  support  for  recognition  of  Commumst 
China  over  the  past  quarter  century:  only 
25  percent  favored  recognition  In  1950.  versus 
66  percent  In  July  1979.  But  Americans  still 
want  to  stand  by  Taiwan:  an  Identical 
66  percent  In  that  July  survey  believed  we 
should  continue  recognition  of  Nationalist 
China. 

A  recent  Roper  survey  tells  us  that  Ameri- 
cans are  reluctant  to  commit  troops  to  the 
defense  of  Taiwan,  or  for  the  defense  of  any 
other  ally,  for  that  matter:  surely,  this  Is  one 
of  the  traces  of  the  Vietnam  experience  that 
will  disappear  slowly.  If  ever,  from  popular 
consciousness.  But  there  may  be  some  evi- 
dence of  Increasing  support  for  U.S.  Involve- 
ment on  behalf  of  our  allies,  when  concrete 
cases  present  themselves.  As  recently  as  1976. 
Americans  rejected  by  huge  margins  the 
suggestion  that  we  send  supplies  to  our 
allies  m  Angola  (62  percent  opposed,  21  per- 
cent In  favor).  But  last  summer,  Americans 
endorsed  the  notion  of  sending  supplies  to 
our  African  allies  by  66  percent-to-34  per- 
cent. A  Harris  survey  In  June  even  discovered 
a  53  percent-to-40  percent  majority  In  favor 
of  sending  U.S.  mlllUry  advisors  to  African 
nations  threatened  by  communism;  Lou 
Harris  remarked  that  this  was  the  "first  time 
since  Vietnam"  that  Americans  had  backed 
the  presence  of  mlllUry  advisors  in  a  foreign 
war  zone. 

Perhaps  the  trend  here  is  a  bit  murky  be- 
cause this  aspect  of  foreign  policy  reminds 
us  most  vividly  of  our  years  In  Vietnam. 
Nonetheless,  it  doesn't  seem  too  hasty  to  say 
that  we  are  Increasingly  wllltag  to  come  to 
the  aid  of  our  allies  In  their  times  of  trouble, 
albeit  with  supplies  only. 

If  the  glow  of  health  Is  returning  to  Ameri- 
can wlU.  It  would  seem  to  be  a  small  matur 
to  mix  in  the  necessary  technical  knowledge 


and  produce  a  muscular  foreign  policy.  But 
here,  we  come  up  against  «  great  paradox: 
the  more  knowledge,  the  less  will.  Those  who 
are  most  likely  to  be  the  producers  of.  and 
the  attentive  audience  for,  our  foreign  pol- 
icy— the  college  educated — are  least  likely 
to  reflect  the  tendencies  discussed  above.  In 
Public  Opinion,  vol.  1,  no.  3,  Everett  Ladd 
showed  that  the  college  educated  were  most 
likely  to  support  defense  cuts  and  to  take 
a  benign  view  of  communism  as  a  form  of 
government,  and  least  likely  to  support  the 
work  of  the  CIA  on  behalf  of  pro-American 
elements  abroad.  A  recent  Harris  survey  finds 
that  the  college  educated  are  least  likely  to 
believe  that  It  Is  necessary  for  us  to  be  su- 
perior militarily  to  the  Russians.  The  results : 


EXTENSIONS  OF  REMARKS 

Soviet,  suddenly  possessed  of  superior  mar- 
tial powers?  It  might  be  good  for  our  elites 
to  heed  this  bit  of  folk  wisdom  being  turned 
up  in  the  polls.s 
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[In  percent! 

Education 

Necessary 

for  united 

States  to 

be  stronger 

As 

strong 

Not  as 
strong 

8th  grade 

High  school.. 
College 

69 
47 
36 

26 
42 
62 

4 

6 

10 

Thus,  we  see  a  radical  difference  between 
the  views  of  the  college  educated  and  those 
of  the  public  at  large. 

•  •  •  •  • 

What  accounts  for  this  difference?  We  can 
speculate  thusly:  the  college  educated  and 
the  public  have  divergent  views  of  our  role 
In  the  world,  because  they  have  massively 
different  conceptions  of  the  world. 

In  the  view  of  many  college  graduates, 
likely  Influenced  by  the  foreign  policy  elite, 
the  cold  war  Is  seen  to  be  dead — strangled 
in  a  growing  web  of  Interdependences, 
transnational  relations.  MNCs,  LDCs,  SDRs, 
and  North-South  Dialogues.  National  bound- 
aries are  being  eroded  quietly  by  the  United 
Nations,  regional  economic  oommunltles, 
and  International  philatelic  societies.  In  the 
view,  the  world  Is  now  far  too  complicated 
to  be  discussed  In  terms  of  great-power 
rivalry.  Thus,  concepts  like  "being  stronger 
than  the  Rixssians"  and  "spending  more  for 
defense"  have  simply  lost  their  meaning: 
this  Is  what  poll-takers  reflect  when  they 
survey  the  college  educated. 

The  general  public  sees  a  very  different 
world — one  In  which  the  oold  war  lives.  What 
this  public  knows  Is  that  the  Russians  re- 
main our  adversary,  and  that  they  now  have 
more  guns  and  more  troops — a  fact  made  no 
more  palatable  by  the  elite's  opinion  that 
the  Soviets  won't  use  them  In  an  unfriendly 
manner. 

If  the  public's  view  Is  a  bit  too  simple, 
perhaps  the  elite's  view  is  a  bit  too  complex. 
Our  foreign  policy  elite  may  have  lost  sight 
of  the  wisdom  of  Winston  Churchill,  who 
surely  confronted  a  world  situation  every 
bit  as  complicated  and  as  dangerotis  as  ours. 
In  his  dealings  with  a  bewildering  array  of 
friends,  enemies,  and  neutrals  In  theaters 
that  spanned  the  globe,  he  Insisted  that  Brit- 
ain's foreign  policy  have  an  "overall  strate- 
gic objective" — a  single,  simple  national  goal 
that  would  order  Britain's  relations  with  the 
rest  of  the  world.  He  understood  how  complex 
and  subtle  International  relations  could  be — 
it  was  precisely  that  complexity  im.d  subtlety 
that  demanded  a  simplifying,  organizing 
concept.  The  alternative  was  a  foreign  policy 
characterized  by  ad  hoc  responses  ...  or 
paralysis. 

In  the  late  1930b.  Churchill's  "overall 
strategic  objective"  for  Britain  was:  meet 
the  challenge  of  a  Oermany.  "suddenly  be- 
coming again  possessed  of  all  her  martial 
powers."  In  the  late  1970b,  aren't  Americana 
starting  to  say:    meet  the   challenge  <^  a 
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•  Mr.  GORE.  Mr.  Speaker,  I  want  to  call 
to  the  attention  of  my  colleagues  three 
significant  items  of  Interest  concerning 
the  continuing  debate  about  rail  passen- 
ger service. 

Last  week,  the  National  Railroad  Pas- 
senger Corporation  (Amtrak)  released 
rldershlp  figures  for  December  1978  not- 
ing a  dramatic  increase  In  volume  on  vir- 
tually all  routes.  Amtrak's  long-distance 
trains,  which  have  been  subjected  to  the 
most  Intense  criticism  in  the  Department 
of  Transportation's  proposed  route 
structure,  demonstrated  the  greatest 
gains  in  the  system. 

The  overall  increase  for  Amtrak  dur- 
ing December  was  7.5  percent,  but  serv- 
ices between  New  York  and  Florida  (up 
38  percent)  and  Chicago  and  Florida  (up 
22  percent)  led  the  increases.  The  Chi- 
cago-Florida service  on  the  Floridlan,  an 
important  part  of  the  national  system,  is 
destined  for  elimination,  in  the  DOT  pro- 
posal, a  plan  which  is  based  upon  rider- 
ship  projections  long  outdated.  This  is 
particularly  true  considering  the  critical 
need  to  reduce  consumption  of  oil  in  this 
country. 

In  an  effort  to  find  new  sources  of  rev- 
enues for  our  national  rail  passenger  sys- 
tem. I  have  been  working  with  Amtrak 
ofScials  and  the  Federal  agencies  to  con- 
sider the  potential  for  increased  rider- 
ship  by  Government  employees  between 
Washington  and  New  York.  During  hear- 
ings on  Government  travel  last  year,  I 
showed  that  travel  time  is  nearly  the 
same  by  rail  as  by  air  between  Wash- 
ington and  Philadelphia,  and  competi- 
tive to  air  between  Washington  and  New 
York.  In  both  cases  the  cost  savings  to 
the  Government  is  significant — between 
$42  and  $80  for  each  employee  trip. 
The  cumulative  excessive  cost  to  the  Fed- 
ersd  Gtovemment  for  air  travel  along 
these  routes  is  inexcusable.  This  prac- 
tice is  made  even  more  unacceptable 
when  we  consider  that  air  travel  between 
these  points  consumes  14  times  as  much 
fuel  per  passenger  mile  as  does  rail 
travel. 

I  Eun  pleased  to  note  that  Amtrak  is 
now  negotiating  with  the  General  Serv- 
ices Administration  to  place  more  Fed- 
eral employees  on  Amtrak  in  the  North- 
east Corridor.  GSA  has  appropriately 
recognized  the  wisdom  of  shifting  from 
a  costly,  energy-ineCQcient  mode  of 
transportation.  This  policy,  which  I  be- 
lieve resulted  directly  from  the  hearings 
last  summer,  could  result  in  an  addi- 
tional 2,500  Washington-New  York  pas- 
sengers for  Amtrak,  or  more  then  $1.4 
million  each  year  in  revenues. 

Tom  Wicker's  column  in  the  New  York 
Times  of  February  25.  1979  Is  an  articu- 


late statement  In  support  of  an  energy- 
efficient  rail  passenger  system.  For  the 
benefit  of  those  who  missed  this  article 
last  week,  Mr.  Wicker's  column  follows: 
IiDT  Hand  vb.  Right 
(By  Tom  Wicker) 

The  headUne  above  first  speared  over 
this  column  on  July  9,  19'76,  but  on  numer- 
ous occasions  before  and  since  It  could  have 
been  used  to  make  an  apparently  unchang- 
ing point:  In  the  attempt  to  meet  the 
gathering  energy  crisis,  the  left  hand  of 
the  Administration  (any  Administration) 
iisually  works  against  the  right. 

At  the  moment,  for  example,  Energy  Sec- 
retary James  Schleslnger  Is  pondering  the 
effect  of  sharply  diminished  Iranian  oil  pro- 
duction and  rising  OPEC  prices,  having  In 
mind  such  steps  as  Sunday  service  station 
closings  and  strict  observance  of  the  66  m.p.h. 
speed  limit.  He  has  jxist  predicted  that  by 
this  summer  gasoline  supplies  may  be  down 
6  to  8  percent  and  prices  up  3  or  4  cents  a 
gallon. 

But  President  Carter  has  sent  CongresB  a 
budget  providing  for  an  8  percent  increa*e  In 
highway  construction  obligations,  up  to  a 
level  of  $8.6  billion.  Yet,  as  his  recent  maun- 
derlngs  about  the  need  for  car  pools  suggest, 
he  knows  the  automobile  Is  the  most  profli- 
gate energy  waster  In  America,  and  noth- 
ing encourages  use  of  automobiles  like  the 
Interstate  highway  system. 

At  the  same  time.  Secretary  of  Transpor- 
tation Brock  Adams,  as  If  to  compound  con- 
fusion, has  proposed  the  amputation  of  43 
percent  of  the  energy-efficient  rail  passenger 
system  operated  by  Amtrak.  His  short-sighted 
aim  is  to  save  taxpayers  $1 .4  billion  over  five 
years  (Just  under  $300  million  a  year)  In  Fed- 
eral subsidies;  never  mind  the  cost  In  scarce, 
high-priced  gas  wasted  in  private  auto  travel. 

Mr.  Adams's  meat-ax  assault  on  Amtrak  Is 
all  the  more  weird  because  he  himself  said 
recently  that  future  transportation  decisions 
would  be  studied  for  their  Impact  on  energy 
usage.  Worse,  he  demanded  policies  of  Am- 
trak that  would  drive  away  riders  from  the 
poor  bleeding  stump  of  a  system  he  would 
permit  still  to  operate. 

Notably,  Mr.  Adams  demanded  higher 
fares — when  the  record  shows  that  after 
Amtrak  In  November  1978  tried  to  match 
cut-rate  airline  fares  with  Its  own  discount 
rates,  rldershlp  rose  by  16  percent  over  that 
of  November  1977.  Indeed,  one  of  his  own 
department's  reports  demonstrates  that  the 
largest — not  the  smallest — possible  Amtrak 
system  would  produce  the  lowest  deficit  per 
passenger  mile. 

Mr.  Adams  has  got  the  caboose  before  the 
engine.  The  task  of  Amtrak  Is  to  Increase 
rldershlp  and  reduce  the  nation's  energy  con- 
sumption, while  making  Intercity  travel  as 
convenient  as  possible.  Amtrak's  Job  Is  not 
to  turn  a  profit,  as  Mr.  Adams  seems  to  think, 
or  even  to  hold  down  Its  operating  deficit 
at  the  expense  of  Its  real  objectives.  (Mr. 
Carter  proposed  an  operating  subsidy  for 
next  year  of  only  $662  mlUlon,  against  that 
$8.6  billion  for  highway  obligations.) 

Rail  rldershlp,  In  fact,  has  been  Increas- 
ing— up  7.6  percent  in  December  1978  over 
the  same  month  In  1977.  Traffic  on  the  New 
York-to-Plorida  lines  picked  up  by  38.4  per- 
cent In  December,  but  Mr.  Adams  wants  to 
cut  service  from  three  trains  a  day  to  one. 
Los  Angeles-San  Diego  rtdershlp  rose  142  per- 
cent from  1973,  although  the  frequency  of 
service  increased  by  only  87.6  percent.  The 
Panama  Limited,  running  from  Chicago  to 
New  Orleans,  gained  7,(X)0  passengers  in  1S78 
after  switching  to  a  new  fleet  of  cars. 

Amtrak  critics  try  to  make  two  major 
cases — that  people  Just  wont  ride  trains, 
and  that  trains  aren't  all  that  much  more 
energy-efficient  anyway.  The  first  point  is  de- 
tMtable  and  the  second  nonsense. 
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Actvi»lly.  evidence  la  rubstantlal  that  peo- 
ple will  be  attracted  to  trains  with  modern 
equipment,  decent  on-board  service,  com- 
petitive fares  and  on-time  performance.  That 
attraction  will  grow  as  gasoline  inevitably 
becomes  scarcer  and  dearer.  Thus,  a  well- 
developed  rail  service  could  again  become  a 
highly  useful  piart  of  a  national  transpor- 
tation system,  •»  It  la  almost  everywhere 
else  In  the  world. 

As  for  energy  efficiency,  Us  misleading  to 
base  comparisons  on  the  few  lightly  patron- 
ized trains  running  today.  It's  quite  another 
thing  to  calculate  energy  efficiency  on  the 
basis  of  the  potential  rldershlp  of  a  good 
railroad  system  in  an  era  of  gasoline  scarcity 
Even  now.  however,  the  Department  of 
Transportation  has  reported  that  AmtraXs 
Los  Angeles-Seattle  train,  using  heavy  and 
outoxxied  equipment  on  a  mountainous  run. 
Is  47  percent  more  fuel-efficient  than  an 
automobile  making  the  same  trip. 

No  one  would  suggest  such  extremes  as 
banning  automobllea  or  forcing  people  to 
ride  trains.  But  surely  It  would  be  prudent 
for  the  Ckjvernment  to  follow  policies  and 
maJce  Investments  that  over  time — perhaps 
a  decade —  might  cause  a  substantial  shift 
of  Intercity  traffic  from  private  automobiles 
to  energy-efficient  trains.  Mr.  Adams's 
policy — cut  service  and  raise  fares — can  only 
have  the  opposite  effect. 

Besides,  despite  present  doubts.  If  the 
time  ever  comes  when  the  need  for  a  decent 
national  rail  network  Is  generally  conceded, 
the  coet  of  replacing  a  vanished  or  irrepar- 
able system  would  be  astronomical.  By  com- 
parison, that  $300  million  a  year  Brock 
Adams  wants  to  rave  the  taxpayers  would  be 
like  something  Jimmy  Carter  will  someday 
have  to  go  back  to  growing.^ 


HOW  BUSINESS  CAN  STIMULATE 
A  COMPETrnVE  HEALTH  CARE 
SYSTEM 


HON.  JAMES  T.  BROYHILL 

OF   MOBTB    CAmOLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  8,  1979 

•  Mr.  BROYHILL.  Mr.  Speaker,  I  am 
having  Included  In  the  Ricord  today  the 
third  In  my  serlea  of  five  reports  on  ways 
private  industry  can  work  toward  con- 
taining health  care  costs.  Report  No.  3  Is 
.entitled,  "How  Business  Can  Stimulate 
a  Competitive  Health  Care  System." 
How  BvBtirxM  Cak  SnictTLATS  A  CoKprrnrvi 
HXALTH  Cabs  STrrsK 

The  major  characteristic  of  our  free  enter- 
prise economic  system  la  competition  Experi- 
ence has  shown  that  competition  increases 
quality  and  lowers  cost.  In  addition,  competi- 
tion encourages  experimentation  and  Inno- 
vation. Competition  also  provides  Americans 
with  one  of  their  essential  freedoms :  freedom 
of  choice. 

However,  for  a  variety  of  reasons,  competi- 
tion as  It  exists  In  other  sectors  of  the  econ- 
omy does  not  always  seem  to  operate  so  well 
In  the  health  care  Industry. 

The  traditional  economic  axiom  of  supply 
and  demanrt  does  not  always  seem  to  apply 
to  health  care  aerrlcea.  For  example,  statistics 
reveal  that  the  greater  the  number  of  sur- 
geons, the  greater  the  number  of  surgeries 
performed  In  proportion  to  the  population. 
Moreover,  the  cost  of  the^e  services  is  higher 
than  In  areas  aerred  by  fewer  surgeons. 

Most  health  care  in  the  United  States  U 
provided  by  solo  practitioners  (I'-llvldual 
doctors  operating  out  of  separate  offices)  on  a 
fse-for-ssrvlce  basis.  In  such  an  arrangement. 
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referrals  to  other  physicians  located  In  other 
areas  are  often  necessary  for  additional  or 
specialized  care.  Multiple  records  are  main- 
tained on  the  same  patient  for  the  same  pur- 
pose. Costs  tend  to  be  duplicative  (e.g.  sev- 
eral X-rays  of  the  same  condition  required  by 
the  newly  diagnosing  physician).  Care  may 
be  excellent  but  not  necessarily  delivered 
cost-effectively. 

Another  trait  of  the  fee-for-servlce,  solo 
practice  health  care  system  Is  that  It  is 
oriented  toward  curing  diseases.  There  Is  not 
enough  emphasis  on  maintaining  health  and 
preventing  disease,  such  as  Just  making 
sure  the  kids  have  the  shots  the  doctor 
recommends.  In  large  part,  health  Insurance 
policies  perpetuate  this  situation. 

Perhaps  an  Improved  method  of  delivering 
care  is  through  alternative  delivery  systems 
In  which  health  services  are  more  organized 
and  patient  management  Is  more  controlled. 
When  such  care  Is  provided  on  a  prepayment 
basis,  providers  are  at  risk  to  keep  patients 
well  and  not  just  treat  them  when  they  are 
111  or  Injured.  One  of  the  primary  benefits 
from  this  arrangement  Is  that  hospitaliza- 
tion— the  most  expensive  form  of  health 
care — Is  reduced. 

The  prepaid  approach  is  the  basis  for  the 
major  alternative  to  fee-for-servlce.  solo 
practice  care:  the  health  maintenance  orga- 
nization (HMO).  This  term  was  coined  and 
made  popular  by  InterStudy,  the  research 
firm  which  prepared  the  strategy  reports  for 
the  National  Chamber  Foundation. 

Although  HMOs  are  the  moet  prominent 
type  of  alternative  delivery  system,  several 
other  kinds  are  described  briefly  in  the  strat- 
egy report  on  stimulating  a  competitive 
health  care  system.  These  include:  expanded 
Industrial  clinics.  Insurer-physician  health 
plans  (physicians  share  risks  with  insurance 
companies)  and  health  care  alliances  (in 
which  physicians  are  experience-rated  by  In- 
surance companies) . 

As  of  August  1978,  there  were  200  HMOs 
In  the  United  States  providing  care  to  more 
than  seven  million  members,  or  about  3  per- 
cent of  the  population.  In  order  to  increase 
HMOs'  competitiveness,  the  "HMO  Assist- 
ance Act"  (PL.  93-223)  was  passed  in  1973 
requiring  all  employers  with  26  or  more 
employees  living  In  the  service  area  of  a 
federally  qualified  HMO  to  offer  the  HMO  as 
an  option  to  conventional  health  insurance. 
The  Department  of  Health.  Education,  and 
Welfare  estimates  that  more  than  400.000 
businesses  could  be  affected  by  the  law.  To- 
day, approximately  one-tentii  of  that  num- 
ber are  Involved  with  HMOs. 

There  are  two  broad  types  of  HMOs:  (1) 
tho  group  or  staff  model  In  which  several 
medical  specialists  and  support  personnel 
are  housed  in  one  facility,  which  may  have 
satellite  branches;  and  (2)  the  independent 
physician  association.  In  which  physicians 
provide  care  through  their  own  offices.  In 
t>oth  cases,  payment  is  made  in  advance  to 
a  central  source,  and  participating  physicians 
are  obligated  to  provide  services  for  the  set 
amount. 

Recent  experience  has  shown  that  the  pres- 
ence of  HMOs  can  help  to  lower  the  cost  of 
health  insurance  plans  in  a  conununlty.  as 
well  as  help  to  develop  other  HMOs,  thus 
demonstrating  their  ability  to  Instill  more 
competition  Into  the  health  care  market. 

Your  business  can  help  promote  competi- 
tion In  the  health  care  system  by  employ- 
ing one  or  more  of  the  following  HMO 
strategies ' 

Offer  HMOs  In  a  positive  framework.  Eval- 
uate existing  HMOs  and  provide  support  to 
HMOs  when  they  market  their  serylces  to 
you  and  your  employees. 

Endorse  the  HMO  concept  Reinforce  in- 
formation provided  by  the  HMO,  explaining 
the  advantages  of  membership  In  an  HMO. 

Provide  management  support  to  an  HMO. 
Technical  assistance  on  marketing,  financial. 
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and  managerial  matters  can  help  an  HMO 
realize  its  full  potential  and  better  serve 
you  and  your  employees.  Monitor  and  evalu- 
ate the  HMO  after  employees  enroll. 

Develop  an  HMO  In  your  community.  This 
can  be  accomplished  Independently,  with 
your  firm  providing  the  capital,  ongoing  fi- 
nancial support,  and  physical  facilities  for 
such  an  operation.  Or  cooperate  in  the  de- 
velopment of  an  HMO  with  other  businesses 
and  organizations.  This  alternative  might 
be  attractive  If  there  appears  little  likeli- 
hood that  an  HMO  will  be  developed 
otherwise. 

This  last  strategy  admittedly  involves  a 
major  commitment.  To  pursue  development 
of  an  HMO.   your  business  should: 

Assess  Its  capability  to  sponsor  an  HMO. 

Review  the  community  for  potential  loca- 
tions of  HMOs  and  satellite  branches. 

Determine  which  form  of  an  HMO  is  most 
appropriate  for  the  community. 

Condxict  a  thorough  feasibUity  study. 

If  the  feasibility  study  indicates  that  an 
HMO  could  and  should  be  developed,  plan- 
ning and  development  should  proceed,  keep- 
ing In  mind  the  following  elements: 

Organization  of  the  HMO's  use  of  hospitals 
(eg.,  gain  privileges  at  existing  hospitals 
or  obtain  own  hospital). 

Legal/ political  environment  (e.g.,  federal 
and  state  HMO-related  laws:  medical  society 
receptivity). 

Management  systems  (e.g.,  who  wUl  sd- 
minister   the   plan). 

Personnel  selection  (e.g.,  who  will  recruit 
professional  and  support  workers) . 

Facilities  (e.g.,  what  kind  and  how  many 
buildings  need  to  be  bought  or  rented). 

Labor  relations  (e.g.,  the  nature  of  person- 
nel policies  and  contractual  sevices) . 

Insurer  relationship  (e.g.,  coverage  of 
catastrophic  care).a 


WHY  I  CARE  ABOUT  AMERICA 


HON.  GENE  SNYDER 

or    KJENTDCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1979 

•  Mr.  SNYDER.  Mr.  Speaker,  as  you 
know,  this  year's  Voice  of  DemocrMy 
Contest,  sponsored  by  the  Veterans  of 
Foreign  Wars — whose  members  know  so 
well  the  price  and  the  value  of  the  many 
freedoms  we  enjoy — encouraged  second- 
ary schoolchildren  around  the  Nation  to 
think  about  and  explain  why  they  care 
for  America. 

I  would  like  to  share  with  my  col- 
leagues the  thoughts  of  one  young  lady 
from  Erlanger,  Ky.,  Klmberly  Jo 
Hamilton,  who  accented  the  VFW  chal- 
lenge to  put  her  feelings  Into  words.  Her 
explanation  of  why  she  cares  for  Amer- 
ica was  Judged  to  be  the  best  in 
Kentucky. 

I  think  if  you  read  her  comments,  you 
will  see  why : 

VFW  Voice  or  Democracy  Kxktuckt 

WiNNxa 

(By  Klmberly  Jo  Hamilton) 

When  given  the  topic  "Why  I  Care  About 
America"  for  this  speech.  I  remember 
thinking,  this  U  going  to  be  the  easiest 
subject  I've  written  on.  After  a  great  deal 
of  thinking.  I've  found  that  this  Is  probably 
the  moet  difficult  subject  I've  ever  tried  to 
share  my  feelings  on  with  other  people. 
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Why  do  I  care  about  America?  It  Is  more 
than  the  past  heroics  we  can  all  think  of. 
America  Is  more  than  the  Battle  of  Bunker 
Hill,  a  democratic  government,  and  police- 
man of  the  world.  She  is  more  than  a 
defender,  and  the  home  of  Oeorge  Washing- 
ton, Thomas  Jefferson,  Abraham  Lincoln, 
John  F.  Kennedy,  and  Martin  Luther  King. 
America  Is  the  spirit  of  all  these  and  more. 

America  is  a  country  that  fought  for  her 
independence  from  England  when  she  was 
Just  a  handful  of  coloiUes.  And  as  she  grew, 
she  ifought  for  the  freedom  of  others. 

She  is  the  survivor  of  a  Civil  War  that 
literally  tore  her  in  two.  She  has  survived 
the  turmoil  of  Vietnam,  foul  play  In  her 
highest  offices,  inflation,  recession,  depres- 
sion, and  world  wars. 

A  country  that  can  survive  so  much  and 
care  for  so  many  is  something  to  be  proud 
of.  Whatever  America  is,  we  have  made  it 
We  have  progressed  this  far,  not  because 
of  a  few  people,  but  because  of  a  great 
majority. 

Now,  a  part  of  a  great  majority  can  be 
found  bickering  about  our  nation's  present 
and  Its  future.  We  hear  them  complain,  "Our 
politicians  are  out  for  themselves.  They're 
not  interested  in  the  people."  Did  they  ever 
stop  to  think  that  we  the  people  elect  our 
officials?  They  say.  "No  one  wan.ts  to  get  in- 
volved." Yet,  look  at  the  hospitals,  churches, 
and  community  centers  that  thrive  on  volun- 
teers. If  no  one  wants  to  get  involved,  then 
how  can  we  have  huge  non-profit  organiza- 
tions such  as  the  Peace  Corps  and  TTnicef? 
Another  common  complaint  voiced  is,  "Amer- 
ica Is  full  of  prejudice."  Yet  more  minorities 
are  now  attending  college  than  ever  befoi« 
and  getting  better  Jobs. 

But  the  saddest  complaint  of  all  Is,  "Amer- 
ica Is  losing  its  spirit."  We,  the  people  make 
up  America's  spirit.  It  is  our  country,  and 
America  can  only  be  honorable  and  good  as 
long  as  we  are. 

This  bickering  and  doubt  has  been  with  us 
since  the  beginning.  Many  people  did  not 
want  to  make  waves  by  demanding  their  in- 
dependence from  England,  but  those  who 
were  tired  of  oppression  fought  back  with 
the  desire  to  be  free.  Through  persistence 
we  have  obtained  freedom,  reached  for  the 
moon,  and  cured  major  epidemics.  Surely, 
the  future  of  such  a  country  will  be  equally 
as  great  with  this  desire  to  do.  Whatever  the 
future  holds,  we  will  shape  it. 

Recently,  I  wrote  a  poem  for  English  Class 
that  expresses  my  thoughts  on  America.  It  is 
called  "I  Am  The  Flag": 
I  am  a  composite  of  all  of  the  people  of 

America. 
I  am  the  Union  if  you  are  united. 
I  am  one  and  indivisible  if  you  are  undivided. 
I  am  as  strong  as  the  weakest  link. 
I  am  a  sign  pointing  to  past  achievements. 
I  am  a  promise  of  great  things  for  the  future. 
I  am  purity  If  you  are  pure. 
I  am  bravery  If  you  are  brave. 
I  am  loyalty  If  you  are  loyal. 
I  am  honor  if  you  are  honorable. 
I  am  goodness  if  you  are  good. 
I  am  hope  If  you  are  hopeful. 
I  am  truth  If  you  are  truthfxil. 
I  am  the  Constitution. 
I  am  law  and  order. 
I  am  tolerance  or  intolerance  as  you  force  me 

to  be. 
I  am  liberty  as  you  understand  liberty. 
I  am  a  pillar  of  firs  by  night  but  you  must 

provide  the  fuel. 
I  march  at  the  head  of  the  column  but  you 

must  carry  me  on. 
I  stand  for  greater  and  more  glorious  achieve- 
ment than  can  be  found  in  recorded 
history,  but  you  must  be  my  Inspira- 
tion. 
I  am  the  flag. 

Why  do  I  care  about  America?  How  can  I 
not  love  a  country  that  is  so  mucli?# 


PRANK  WISWELL 


MIKE  DYE  WINS  SOUTH  CAROLINA 
VOICE  OF  DEMOCRACY  CONTEST 


HON.  EDWARD  J.  DERWINSKl 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  8,  1979 

•  Mr.  DERWINSKl.  Mr.  Speaker,  I 
would  like  to  bring  the  attention  of  my 
colleagues  to  an  outstanding  public  serv- 
ant from  my  district,  Frank  Wiswell, 
chief  of  the  Midlothian,  111..  Fire  Depart- 
ment. Chief  Wiswell  has  given  49  years 
of  dedicated  service  to  the  village  of 
Midlothian  and  surrounding  com- 
munities. 

Frank  Wiswell  will  retire  on  April  30. 
I  would  like  to  take  this  time  to  pay  trib- 
ute to  him,  in  recognition  of  his  life- 
time of  dedication  and  service  to  his  fel- 
low man.  Frank  is  well  respected  for  his 
h'jmanitarian  achievements  and  for  his 
integrity.  Frank  is  an  exceptional  pub- 
lic servant,  whose  first  and  foremost 
concern  has  been  the  well-being  of  the 
citizens  he  serves. 

Prank  Wiswell  joined  the  Midlothian 
Fire  Department  on  April  24,  1930.  Dur- 
ing his  career,  Frank  distinguished 
himself  by  his  hard  work  and  amazing 
energy  and  enthusiasm.  Frank  moved  I'p 
through  the  ranks,  first  an  an  engineer 
in  1930,  and  later  promoted  to  lieuten- 
ant and  then  assistant  chief.  In  Janu- 
ary 1955,  the  president  and  board  of 
trustees  of  the  village  of  Midlothian, 
appointed  him  to  the  position  of  chief 
of  the  department. 

Chief  Wiswell  presided  over  the  mod- 
ernization and  growth  of  the  Midlothian 
Fire  Department.  Tn  addition  he  was  a 
driving  force  in  the  cooperation  that  de- 
veloped between  neighboring  fire  de- 
partment in  suburban  Cook  County. 
His  leadership  extended  to  statewide 
firefighter  programs.  During  his  career. 
Frank  Wiswell  has  served  as  vice  presi- 
dent, president,  and  currently  serves  as 
treasurer  and  a  member  of  the  board  of 
directors  of  the  Illinois  Firemen's  As- 
sociation. 

On  April  3.0,  Frank  will  be  honored  for 
his  dedicated  and  untiring  service  to  the 
Midlothian  Fire  Department,  the  citizens 
of  the  community  and  the  Illinois  Fire- 
men's Association.  This  recognition  is 
especially  fitting  for  Prank  has  demon- 
strated the  kind  of  spirit  and  leader- 
ship that  has  made  Midlothian  the  out- 
standing and  progressive  community 
that  it  is.  Prank  Wiswell  is  one  of  those 
special  individuals  who  can  truly  be 
called  a  "pillar  of  society." 

I  am  pleased  to  congratulate  Chief 
Prank  Wiswell  on  his  outstanding  career 
with  the  vUIage  of  Midlothian  Fire  De- 
partment and  to  wish  him  many  more 
years  of  a  productive  and  fruitful  life. 
Frank  will  officially  retire.  However, 
those  of  us  who  know  him  well,  realize 
that  he  will  continue  to  make  his  ex- 
perience and  expertise  available  to  his 
associates  in  Midlothian,  neighboring 
Are  departments  and  the  Illinois  Fire- 
men's Association.  His  dedication  is  such 
that  it  outpaces  "Father  Time."  • 


HON.  CARROLL  A.  CAMPBELL,  JR. 

or    SOUTH    CASOLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8,  1979 

•  Mr.  CAMPBELL.  Mr.  Speaker,  it  Is  a 
privilege  to  congratulate  Michael  LeMay 
Dye  for  his  winning  entry  in  the  1978- 
79  Voice  of  Democracy  Contest.  This 
year,  more  than  250,000  secondary  school 
students  participated  in  this  contest, 
which  is  sponsored  by  the  Veterans  of 
Foreign  Wars  of  the  United  States  and 
its  Ladies  Auxiliary.  I  am  proud  that  the 
winner  from  the  State  of  South  Carolina 
is  one  of  my  constituents. 

A  senior  at  Paul  M.  Dorman  High 
School,  Mike  is  active  in  a  variety  of 
areas,  including  the  student  body  gov- 
ernment, the  Kay  Club  and  the  Drama 
Club.  In  addition,  he  is  a  leader  in  the 
South  Carolina  Teenage  Republicans. 
Mike  lives  in  Spartanburg  with  his  par- 
ents, Mr.  and  Mrs.  Donald  William  Dye, 
and  his  three  brothers,  Donald,  Jr.,  Pat- 
rick, and  Joseph. 

Mike  is  contemplating  a  career  In  the 
public  eye,  perhaps  politics  or  television. 
With  his  grasp  of  what  is  important 
about  America,  I  am  sure  he  will  be  a 
credit  to  whatever  profession  he  chooses. 

I  commend  Mike's  essay  to  the  att«i- 
tion  of  my  colleagues  and  insert  it  in  the 
Record  at  this  point: 

Wht  I  Care  About  America 
(By  Michael  LeMay  Dye) 

If  I  were  canvas,  a  pallet  with  many  colors 
on  it,  and  an  artist's  brush,  then  I  could 
tell  you  by  showing  you  my  exact  reasons 
why  I  care  about  America.  Although  It  is  a 
very  old  cliche,  it  is  still  true  that  a  picture 
is  worth  a  thousand  words.  Today,  some- 
one can  travel  across  the  United  States  from 
the  Atlantic  to  the  Pacific  and  they  will 
know  what  is  so  wonderful  to  care  about 
here  In  America.  It  is  not  Just  the  wonder- 
ful graphic  works  of  nature  such  as  Old 
Faithful.  The  Everglades,  Niagara  Falls  or 
the  Grand  Canyon,  it  is  the  people.  It  is 
what  you  see  in  their  faces  that  represents 
caring  for  America.  Many  people  who  reaUy 
care  for  America  has  never  been  more  than 
fifty  miles  away  from  their  hometown. 

Of  course,  today  with  television,  one  gets 
an  Instantaneous  view  of  what  this  great 
nation  of  ours  Is  like.  But  before  television 
and  easy  modern  methods  of  travel,  one 
must  stop  to  think  what  mtkde  people  care 
about  America?  How  did  they  know  what 
there  was  to  care  about?  Now,  I  must  admit, 
I  am  a  little  bit  young  to  remember  The 
Saturday  Evening  Post  as  a  regular  weekly 
part  of  most  American  family  lives,  but  an 
older  member  of  my  family  has  recalled  to 
me  her  memories  of  The  Post,  and  its  many 
covers  illustrated  by  the  late  painter,  Norman 
Rockwell.  She  gave  me  a  book  of  his  iUus- 
tratlons  and  I  realized  in  studying  tbestt 
detailed  designs  of  democracy,  that  I  could 
sprawl  out  on  my  family  room  floor  with 
one  book  in  my  hand  and  know  the  answer 
to  the  question,  why  I  care  about  America. 
Perhaps  one  of  the  paintings  which  helps 
tell  me  the  answer  to  the  question  is  called, 
"Apollo  11  Space  Team." 

Plctvire  twenty  flve  men,  three  of  them 
astronauts,  all  looking  at  the  moon  and 
thinking,  "Our  goal,  thousands  of  miles 
away,  has  been  achieved  and  we  as  Amerl- 


4584 


csna  sbould  tM  proud  of  tbe  fact  tb*t  the 
Unlt«d  StAtes  Is  tbe  flnt  nation  to  have  a 
fla(  on  tbe  moon."  So  that  one  reason,  why 
I  care  about  America,  Is  because  we're  always 
up  front,  tbe  first  to  do  eTerytblng  even 
when  other  nations  need  help;  perhaps  be- 
cause of  somie  disaster,  an  earthquake,  flood 
or  maybe  even  war.  Tbe  United  States  Is 
always  first  to  bring  aid  to  tbe  ailing  coun- 
try. I  care  about  America  because  America 
cares.  Anyone  who  knows  Norman  Rockwell's 
work  will  recall  the  series  be  painted  en- 
titled, "The  Fotir  freedoms  of  America."  With 
a  slogle  glance  at  each  of  these  four  pic- 
tures, thousands  of  descriptive  phrases  about 
America  and  the  American  way  of  life  waved 
through  my  mind  like  the  flag.  In  his  flrst 
portrait  entitled,  "Freedom  of  ^>eech ",  a 
man  stand  perhaps  In  a  town  meeting  In  a 
small  New  England  village  and  he  speaks 
out.  He  expresses  his  feeling  and  his  Inner- 
most thoughts;  tbe  others  in  tbe  painting 
are  turned  and  listening  to  him.  They  might 
not  agree  with  him  but  he  can  speak  out. 
In  'Treedom  of  Worship",  we  see  many  dif- 
ferent peoples  worshipping  according  to  the 
dictates  of  bis  own  conscience,  but  not  car- 
ing or  worrying  about  what  or  who  the  other 
man  worships.  In  the  third  picture.  "Free- 
dom From  Fear",  a  couple  U  tucking  their 
children  into  bed.  tbe  headlines  in  the  news- 
paper the  father  Is  holding  mentions  bomb- 
ing and  Hitler.  The  children  of  America  have 
never  bad  to  fear  such  a  thing  In  over  one 
hundred  years.  The  fourth  picture  though. 
Is  my  favorite.  It  shows  why  I  care  about 
America  and  want  to  care  for  America.  The 
painting  U  entitled,  "Freedom  From  Want". 
It  Illustrates  what  Is  obviously  the  begin- 
ning of  a  large  family's  Thanksgiving  dinner. 
When  I  look  at  that  picture.  I  think  of  the 
pilgrims.  Plymouth  Rock,  the  hardablpe  they 
went  through  and  the  easy  times  we  have 
today.  I  also  reflect  upon  my  own  family 
and  our  last  Thanksgiving  dinner  Although 
I  am  not  a  great  painter  like  Norman  Rock- 
well. I  hope  I  have  verbally  Illustrated  for 
you  why  I  care  about  America.^ 


MEAT  IMPORT  ACT 


HON.  AL  ULLMAN 

or   OBXGON 
m  THE  HOUSE  OP  REPRESENTATIVES 

Thursdav.  March  8.  1979 

•  Mr.  ULLMAN.  Mr.  Speaker,  today  I 
am  Introducing  the  Meat  Import  Act  of 
1879. 

Aa  you  may  recall,  meat  import  legis- 
lation passed  both  the  House  and  Sen- 
ate late  last  session.  The  bill  established 
a  countercyclical  formula  for  determin- 
ing the  annual  level  of  meat  imports. 
Such  legislation  was — and  is — critically 
necessary  to  help  reduce  the  disastrous 
shifts  in  domestic  meat  prices. 

Unfortunately,  the  legislation  was 
vetoed.  The  principal  reason  for  the  veto 
was  certain  restrictions  placed  on  the 
President's  authority  to  deviate  from  the 
import  formula.  Under  last  year's  bill, 
the  President  could  suspend  or  increase 
the  import  quota  if  such  action  were 
deemed  necessary  during  a  period  of 
national  emergency.  Authority  was  also 
provided  to  Increase  the  quota  level  by 
up  to  10  percent  if — over  the  first  two 
quarters  of  any  calendar  year — the  cattle 
prices  rose  at  least  10  percent  faster 
than  beef  and  veal  prices. 

Ibe  Meat  Imtwrt  Act  of  1079  in- 
creases the  President's  authority  to  alter 
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the  import  quota  level  in  two  important 
ways: 

When  cattle  prices  rise  at  least  10 
percent  faster  than  beef  and  veal  prices, 
the  President  may  alter  the  import  quota 
in  any  manner  he  deems  necessary.  He 
will  not  be  limited  to  a  quota  increase  of 
10  percent. 

The  President  will  have  the  authority 
to  act  if  the  specified  increase  in  cattle 
prices  occurs  over  any  two  consecutive 
calendar  quarters.  The  President  is  not 
restricted  to  action  following  the  first  two 
quarters  of  the  calendar  year. 

This  additional  authority  is  tempered, 
however,  by  certain  notice  requirements. 
Any  increase  in  the  import  quota  which 
is  greater  than  10  percent  must  be  pre- 
ceded by  a  30-day  notice  period  to  Con- 
gress and  to  the  public. 

I  believe  that  the  changes  described 
above  are  responsive  to  the  President's 
veto  message.  The  rest  of  the  bill  is  es- 
sentially the  same  as  the  legislation 
which  was  adopted  last  year. 

Again,  I  stress  the  importance  of  this 
legislation  to  producers  and  consumers 
alike  and  welcome  any  additional  co- 
sponsors. 

Thank  you  very  much.» 
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THE  ELDERLY  SHOULD  NOT  SUFFER 
FROM  FOOD  STAMP  REFORM 


ELIMINATE  REVENUE  SHARING 
WITH  STATES 


HON.  JIM  MATTOX 

or   TTXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  8,  1979 

•  Mr.  MATTOX.  Mr.  Speaker,  today  I 
am  introducing  a  bill  which  will  elimi- 
nate revenue  sharing  to  State  govern- 
ments. This  will  result  in  an  approximate 
$2.3  billion  savings  in  fiscal  year  1980. 

The  legislation  is  designed  to  help  re- 
store commonsense  to  the  Federal 
budget.  We  are  currently  operating  the 
Federal  Government  at  a  $31  billion  defi- 
cit. The  State  governments  are  operating 
at  an  aggregate  surplus  of  $4.3  billion. 
Why.  then,  should  the  Pedersd  Govem- 
n.ent  share  revenues  with  the  States — 
revenues  that,  in  a  sense,  do  not  exist. 

Many  of  these  States  have  passed  reso- 
lutions calling  for  a  Constitutional  Con- 
vention to  draw  up  a  balanced  budget 
amendment.  By  doing  this,  they  have 
made  it  clear  to  the  Congress  that  they 
want  the  Federal  Government  to  operate 
in  the  black  as  soon  as  possible.  That  is 
a  worthy  goal.  So  let  us  begin  by  cutting 
out  those  programs  that  are  most  inef- 
fective and  illogical.  Revenue  sharing  is 
one  of  them. 

When  President  Jimmy  Carter  was 
running  for  ofBce,  he  said  revenue  shar- 
ing money  was  "stolen  from  the  poor 
people,  and  too  much  of  it  has  been  used 
to  build  dance  halls,  or  golf  courses,  or 
Jallhouses."  His  1980  budget  contains  $2.3 
billion  of  that  "stolen"  money.  It  is  our 
duty  to  recover  those  funds,  and  In  the 
process  help  reduce  our  deficit,  nscal  in- 
tegrity must  be  restored  in  the  Federal 
bixlget,  and  this  legislation  is  a  step  in 
that  direction.* 


HON.  BARBARA  A.  MIKULSKI 

or    MABTLAKD 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1979 

•  Ms.  MIKULSKI.  Mr.  Speaker.  I  would 
like  to  discuss  H.R.  2126,  which  I  am  co- 
sponsoring  with  100  of  my  colleagues. 
This  bill  would  allow  elderly  and  disabled 
food  stamp  recipients  to  continue  to  de- 
duct all  of  their  shelter  and  utility  costs 
which  exceed  50  percent  of  their  income 
when  applying  for  food  stamp  eligibility. 

The  need  for  this  legislation  arose 
from  the  passage  of  the  1977  Pood  Stamp 
Act.  This  act  substantially  overhauled 
the  food  stamp  program,  and  although  it 
was  enacted  more  than  a  year  ago,  new 
statutory  requirements  are  Just  now  be- 
ginning to  take  effect.  The  most  signifi- 
cant and  far-reaching  change,  imple- 
mented on  January  1  of  this  year,  was 
the  elimination  of  the  purchase  require- 
ment. In  the  past,  a  poor  family  eligible 
to  receive  benefits  was  required  to  pay  a 
certain  amount  in  cash  in  order  to  re- 
ceive its  food  stamp  bonus.  For  example, 
a  family  would  have  to  pay  $100  to  pur- 
chase a  food  stamp  allotment  of  $150. 
Obviously,  it  is  no  easy  thing  for  a  family 
living  below  the  poverty  level  to  pay  $100 
In  a  lump  sum.  Now.  that  process  has 
been  wisely  eliminated,  along  with  much 
of  the  paperwork  it  entailed,  and  the 
family  can  be  i>ald  the  $50.00  bonus  di- 
rectly. Because  of  this  change,  many 
additional  persons  are  expected  to  apply 
for  benefits. 

At  the  same  time,  to  hold  down  over- 
all program  costs  Congress  tightened  the 
eligibility  requirements  so  that  the  least 
poor  would  either  have  their  benefit 
amounts  cut  or  they  would  be  eliminated 
entirely  from  the  program.  Great  num- 
bers of  persons  will  be  affected  by  the 
new  changes,  which  will  gradually  go 
into  effect  through  June  of  this  year. 

This  legislation,  by  allowing  elderly 
and  disabled  persons  to  deduct  all  of 
their  shelter  costs  above  50  percent  of 
their  income,  seeks  to  assist  only  one 
segment  of  the  population  affected  by  the 
food  stamp  changes.  In  the  City  of  Balti- 
more alone,  there  are  8,000  people  who 
now  receive  food  stamps  are  either  over 
65  or  disabled. 

I  am  concerned  about  these  people  who 
are  my  friends  and  neighbors.  I  talk  to 
them  at  my  community  speak-outs  and 
I  correspond  with  them  through  my  con- 
gressional office.  They  are  old,  and  they 
are  disabled,  and  they  are  terrified  of 
finding  themselves  in  a  desperate  situa- 
tion which  was  not  of  their  own  making. 
Inflation  has  overrun  their  fixed  incomes 
and  they  don't  know  where  to  turn.  We 
cannot  and  we  must  not  turn  our  backs 
on  these  people  and  tell  them  that  since 
we  are  working  toward  achieving  a  bal- 
anced budget,  they  will  have  to  forego 
dinner  three  nights  a  week. 

In  viewing  budget  cutting  this  session 
I  am  determined  to  ask  myself  the  ques- 
tion, "Is  this  fair?"  The  only  answer  I 
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can  ccxne  up  with  when  I  think  about 
some  of  the  people  being  thrown  otT  of 
the  food  stamp  program  is  "no."  I  urge 
my  colleagues  to  unite  to  restore  the 
housing  deduction  for  elderly  and  dis- 
abled persons.* 


VOICE    OP    DEMOCRACY    CONTEST 


HON.  MIKE  McCORMACK 

or    WASHINGTON 

IN  THE  HOUSE  OF  REPRBBKNTATTVES 
Thursday.  March  8,  1979 

•  Mr.  McCORMACK.  Mr.  Speaker,  each 
year  the  Veterans  of  Foreign  Wars  of  the 
United  States  conducts  a  "Voice  of  De- 
mocracy Contest,"  in  which  high  school 
students  from  across  the  country  and 
from  American  bases  overseas  compete 
by  preparing  or  presenting  a  brief  ad- 
dress on  subjects  relating  to  citizen  re- 
sponsibility and  patriotism  in  this 
country. 

This  year,  the  winner  from  the  State 
of  Washington  was  Mr.  Carl  Scott  Barr, 
a  student  from  Sunnyside,  Wash. 

I  believe  that  Carl  Barr's  address  is 
typical  of  many  of  those  prepared  by 
other  students  from  all  across  the  coun- 
try, and  can  give  the  people  of  this 
country  confidence  in  the  dedication, 
academic  skills,  and  sense  of  patriotism 
among  our  young  citizens.  Accordingly, 
I  am  inserting  a  copy  of  that  speech  in 
the  Record  at  this  point : 

Imagine  an  acorn  planted  deep  In  rocky 
soil.  It  sprouts  and  grows  upward;  reaching 
for  the  sun  It  collides  with  a  seemingly  im- 
pregnable stone,  yet  it  finds  a  crack  In  that 
stone  and  no  matter  how  small,  pushes 
through  and  continues  upward.  Many  times 
it  meets  other  stones,  but  It  stUl  pushes  on 
knowing  It  must  either  continue  or  wither 
and  die. 

Once  the  sprout  emerges  from  the  soil.  It  Is 
battered  by  the  forces  of  nature.  Heat, 
drought,  cold,  wind  and  floods.  Each  tries 
to  destroy  the  seedling.  Many  times  the 
seedling  dies,  but  always  one  survives.  It 
grows  UU  and  sturdy.  Impregnable  to  aU 
disasters.  It  endures  as  long  as  there  is  soil 
air  and  sunlight. 

America  is  one  such  seedling.  Like  the 
acorn  yearning  to  become  an  oak,  America 
Is  the  seed  of  hope  for  a  better  world.  Op- 
pression was  the  flrst  stone  that  confronted 
us.  The  battle  was  hard,  but  the  stone  was 
overcome.  Many  times  the  oak  sprout  had 
to  search  for  an  alternate  route  through 
which  to  overcome  the  stone.  Similarly  when 
America  found  Its  goal  blocked  from  it,  a  new 
and  better  way  was  Invented.  Because  of  its 
Inventions  that  conquered  problems  and  Im- 
proved our  way  of  life,  we  continued  to  grow. 
The  sprout's  greatest  obstacle  Is  emerging 
from  the  layer  of  top  soU.  So  did  America 
have  Its  greatest  obstacle,  the  Civil  War.  The 
war  could  have  refused  to  let  us  grow,  yet 
the  Indonutable  spirit  within  America  over- 
came the  trauma  and  burst  Into  open  air 
and  flourished. 

This  germination  lasted  100  years,  untU 
flnally  the  sprout  became  a  seedling.  Ftor 
a  few  years  conditions  were  excellent.  But 
the  fire  of  discontent  was  fueled  by  World 
War  I  and  turned  to  a  raging  inferno  In  the 
criminal  years  of  the  twenties. 

Next  came  the  long  years  of  drought  dur- 
ing the  depression,  lasting  to  tbe  end  of 
World  War  n.  Finally  American  emotlODS 
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began  to  cool,  then  to  harden  with  racial 
prejudice.  The  zephyr  of  youthful  dissatis- 
faction t\imed  to  a  ravaging  tornado  which 
swept  across  our  land  in  the  sixties.  This 
brought  on  the  inundating  deluge  of  the 
betrayed  trust  of  Watergate. 

America  had  survived  the  trials  of  200 
years  of  growing  just  as  the  seedling  sur- 
vived the  forces  of  nature. 

I  care  about  America  beca\ise  the  entire 
world  is  plagued  with  hunger,  disease,  racial 
prejudice,  oppression  and  poUution,  and 
America  may  be  the  only  place  where  the 
answer  can  be  found.  America  Is  the  antibody 
which  can  overcome  the  diseases  that  in- 
fect the  World. 

In  our  past  America  possessed  an  In- 
domitable spirit  of  Independence,  but  now 
that  spirit  is  disappearing  like  fog  in  the 
morning  sun.  It  seems  our  youth  have  lost 
all  pride  In  that  magnificent  thing  that 
America  Is.  Many  times  It  seems  we  care  no 
more  than  to  make  a  profit  oB  of  others 
hardships. 

But  Instilled  within  some  of  the  youth  are 
the  feelings  of  compassion,  understanding, 
and  sincere  altruism.  All  Americans  are  indi- 
viduals with  their  own  opinions  and  solu- 
tions. With  the  combination  of  the  spirit  of 
part  of  our  youth  and  the  Individual  opinions 
of  all,  the  solutions  to  our  problems  might 
be  found. 

Right  now  too  many  of  our  youth  are  con- 
fused and  misled.  They  don't  know  what  to 
believe  in.  Since  these  people  must  soon 
take  control  of  our  destiny,  wUl  America 
and  Its  Ideals  survive? 

That's  why  I  care  about  America,  because 
of  Its  proud  past.  Its  possibilities  for  the  fu- 
ture, and  the  age  of  uncertainty  that  America 
is  now  experiencing.  I  believe  America  can 
continue  Its  tradition  of  forging  the  way 
through  our  troubles  and  Improving  life  for 
us  all.  If  only  the  youth  of  our  country  can 
be  persuaded  to  take  pride  in  themselves 
and  tbe  world  around  them. 

Presently  America  Is  In  danger  of  being 
traded  into  the  hands  of  foreigners.  Foreign 
Investors  are  buying  more  and  more  of 
America.  This  may  one  day  evolve  to  the 
point  of  having  to  buy  from  foreign  coun- 
tries things  produced  in  America. 

America  needs  people  who  care  to  keep  Its 
Ideals  alive  and  I  care  about  America. 

Like  the  oak  needing  water,  air  and  sun- 
light, so  is  It  essential  to  the  survival  of 
America  that  it  has  the  pride  and  enthusiasm 
of  young  Americans.* 
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NAVY  VULNERABILITy 


HON.  BOB  WILSON 

or  CAUrORNTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  the 
recent  events  in  both  Iran  and  Afghan- 
istan and  the  response  of  the  United 
States  point  out  a  grave  deficiency  in 
our  forward-based  military  position — 
the  inability  of  our  Navy  and  Marine 
Corpe  units  to  be  effective  at  a  time  of 
need  In  remote  parts  of  the  globe. 

The  military  affairs  editor  of  the  San 
Diego  Union,  Kip  Cooper,  has  written 
a  most  cogent  analysis  of  the  problem 
of  our  Navy's  vulnerability  in  Mideast 
crises,  and  I  commend  it  to  my  col- 
leagues' attention  as  something  to  be 
kept  foremost  in  our  minds  as  we  delib- 
erate the  future  allocations  of  our  de- 
feoae  budget: 


MDU8T    cusn    Show    Naval    SnxiraTB 

Nbd — CoKKKNT  Foack  Too  Smau. 

(By  Kip  Cooper) 

When  Iranian  rebels  stormed  and  sacked 
the  VS.  Embassy  In  Tehran  on  Wednesday, 
only  a  handful  of  lightly  armed  U.S.  Marines 
stood  between  Injury  or  possible  death  and 
Ambassador  William  Sullivan  and  his  staff 
of  102  persons. 

But  20  Bfarlnes  were  unable  to  defend 
the  embassy  against  the  scores  of  Invader* 
and,  after  a  pn^onged  gun  battle,  SuUivan 
and  tbe  staff.  Including  70  Americans,  wars 
taken  prisoner. 

Earlier  in  the  week,  scores  of  Americana 
in  Iran  were  taken  into  custody  and  ques- 
tl<med  by  armed  guerrlUas  as  waves  of  anti- 
Americanism  swept  the  country. 

Ounmen  also  had  Matured  the  Interna- 
tional communlcatlone  agency  of  tbe  em- 
bassy and  ransacked  it.  They  tore  up  pic- 
tures of  President  Carter  and  stole  oIBce 
machinery. 

The  embassy  warned  the  7,000  Americans 
In  Iran  to  remain  In  their  homes  and  stay 
off  tbe  streets  for  tbelr  own  safety. 

Then,  on  Wednesday,  as  word  of  tbe  em- 
bassy seizure  in  Iran  came  through,  there 
was  bad  news  from  Afghanistan.  U.S.  Am- 
bassador to  Afghanistan  Adolpb  Dubs  had 
been  killed  by  Moslem  gunmen  when  an 
attempt  was  made  to  rescue  him  from  a 
hotel  room  where  he  was  being  held  hoMige. 

Dubs  had  been  kidnapped  In  what  was 
at  first  described  as  an  effort  to  force  the 
Afghan  government  to  free  three  Shllte 
Moslem  clergymen. 

U.S.  ofllclals  had  known  for  weeks  that  a 
critical  situation  with  stridently  antl- 
Amerlcan  overtones  was  developing  in  Iran. 

Yet  they  had  taken  no  action  to  ensure 
credible  mUltary  protection  of  the  embassy 
sUff. 

Sixty -nine  Marines  from  Camp  Lejeune. 
N.C.,  had  been  ordered  to  the  embassy  via 
Turkey — ^but  were  forced  to  stay  In  the 
Azores,  hung  up  there  because  of  a  diplo- 
matic hassle  with  Turkey  over  the  use  of 
Turkish  soil. 

The  San  Dlego-beadquartered  aircraft  car- 
rier Constellation,  rumored  for  days  to  be  en 
route  to  tbe  Indian  Ocean.  Instead  was  in 
port  In  the  Philippines,  a  good  10  days' 
steaming  time  away. 

Two  amphibious  ready  groups,  with  thou- 
sands of  battle-ready  Marines  embarked, 
were  on  routine  patrols  but  not  in  the  In- 
dian Ocean,  according  to  officials. 

This  incredible  situation  existed  for  a  num- 
ber of  reasons,  a  number  of  sources  told  The 
San  Diego  Union. 

The  Navy,  with  Its  floating  airfields  In  the 
form  of  carriers  and  its  at-sea  Marine  land- 
ing forces,  was  the  ideal  force  to  respond 
rapidly  to  such  an  emergency,  mlUtary  offi- 
cials said. 

Defense  Secretary  Harold  Brown  had  told 
editors  of  The  Union  in  a  meeting  in  Janu- 
ary that  ground  troops  wovdd  be  difficult  to 
deploy  to  Iran  because  It  was  tbe  farthest 
country  of  any  from  the  United  States. 

However,  he  had  said  it  would  be  relaUvely 
easy  to  move  in   naval  and   air  forces   If 

Military  officials  say  on  backgroxmd  that 
there  are  not  enough  ships  to  cover  all  the 
potential  emergencies,  and  that  political 
considerations  sometimes  prevent  the  use 
of  other  countries'  airspace  or  territory. 

"A  lot  of  It  (the  lack  of  Navy  reaponaa) 
Is  tied  up  with  fleet  cutbacks  and  fuel  short- 
ages," said  one  naval  official.  "We  are  kind  of 
reluctant  to  keep  ships  In  the  Indian  Ocean 
because  of  the  small  bIm  of  our  Navy  and 
because  of  the  great  distance  away  from 
their  logistic  support  bases. 

"Those  are  some  reasons  we  did  not  taava 
a  carrier  task  force  or  ampbibloui  foroa  with 
Marlnea  aboard  In  the  (Pariia&  OuU) 
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H«  aald  the  7th  FlMt  did  not  have  «n  Air- 
craft CMTler  In  the  Indian  Ocean  when  the 
Incident  occurred,  and  to  have  aent  one  In 
at  that  point  might  have  created  an  Interna- 
tional Incident. 

"So  we  dldnt."  he  said. 

"And  the  second  thing  that  happened,  the 
Air  Force  earlier  was  asked  to  send  these  un- 
armed (F-16)  aircraft  to  Saudi  Arabia,  some- 
thing that  bad  been  planned  long  before  the 
Iranian  crisis  developed. 

"But  by  that  time,  the  Saudis  were  em- 
barrassed and  didn't  want  the  planes  to 
come.  And  we  were  embarrassed  because  the 
Spaniards  would  not  let  them  land  In  Spain 
to  refuel. 

"And  then  the  third  thing  with  the  cur- 
rent situation  was  that  we  had  69  Marines  in 
the  United  States  that  we  wanted  to  send 
to  the  embassy  to  help  out  and  it  Is  obvious 
now  that  they  were  needed. 

"They  got  as  far  as  the  Axores  and  because 
of  tmfortunate  publicity,  the  Turks  found 
out  we  were  going  to  run  them  through 
Ttirkey  and  they  wanted  to  consrilt  about  it 
and  the  Marines  were  held  up." 

(Marine  officials  yesterday  refused  to  dis- 
close the  present  whereabouts  of  the  69 
Marines,  saying  troop  movements  are  secret) . 

"The  whole  message  to  be  gotten  from  all 
this,"  said  the  naval  official,  "Is  that  the 
Navy  needs  enough  ships  to  provide  mobile 
naval  capability  with  aviation  forces  situated 
strategically  In  various  places  around  the 
world. 

"We  can't  depend  on  fixed  bases  on  foreign 
soil,  and  the  sooner  Americans  get  that  mes- 
sage the  better  off  we  all  will  be. 

"We  did  not  have  enough  naval  forces  to 
have  them  In  place  where  they  could  do 
some  good  and  these  other  options  we  hear 
about  from  the  U.S.  Air  Force  Just  didn't 
work." 

This  lack  ol  numbers  of  ships  at  sea  and  a 
lack  of  seaborne  aviation  In  the  right  place 
at  tiie  right  time  kept  the  Navy  from  re- 
sponding to  a  crisis,  he  said. 

"With  enough  shlpa.  we  should  have  had 
carriers  and  assault  forces  li<(e  the  Tarawa  In 
the  Indian  Ocean  on  a  continuing  basis,  be- 
cause anyone  oould  have  told  you  that  some- 
thing was  going  to  hstppen  over  there. 

"We  bad  tbls  monxunental  investment  in 
mllKary  salespeople  ov«r  there  Just  begging 
to  get  into  a  mesa,  and  we  had  no  way  to  get 
our  people  out  and  no  way  to  exert  any  in- 
Suence." 

The  decline  in  7tb  neet  ships  has  just 
been  detailed  in  a  report  by  the  General  Ac- 
counting Office  discussing  Navy  ship  repair 
and  logMAc  aupply  fadlltiee  in  Jaf)«o,  Guam, 
the  Phllipplnea  and  Singapore. 

The  report  said  the  Ktii  Fleet  had  160  war- 
ship* In  the  PMslflc  at  the  height  of  the 
Vietnam  Wkr.  An  economy  wave  resulted  in 
a  eutt>ack  of  tbe  7th  Fleet  to  SO  warships,  a 
reduction  of  over  two-thirds  of  Its  strength. 

Tlier*  are  now  two  aircraft  oarriers  operat- 
ing at  a  time  with  the  7th  Fleet,  instead  of 
the  eight  tliat  formerly  were  assigned. 

Tb*  carriers  now  in  the  7tSi  Fleet  are  the 
CMurt«Uatlon  and  the  Midway,  which  is  for- 
waitJ-bMsd  In  Japan. 

Than  mimo  are  two  ampblblous  ready 
groups,  ao  cruisers  and  destroyers,  two- thirds 
or  a  MHrlDe  division  and  a  Marine  aircraft 
«ln«. 

At  the  time  of  the  embassy  crisis,  the  Con- 
stellation was  at  Sublc  Bay  and  the  Midway 
was  oloaer  to  home  in  Japan. 

Tb*  ottier  four  active  Pacific  Fleet  carriers 
were  on  the  West  Coast. 

The  Bangar  Is  preparing  to  leave  San  Diego 
for  ttM  Weatam  Pacific,  the  Enterprise  is  in  a 
■blpyard  for  repair*  and  the  Coral  Sea  has 
Just  come  out  of  a  shipyard. 

Tb*  Kitty  Bawk  Is  operating  off  the  South- 
em  Obllfoml*  coaat. 

Tb*  qu— Hon  now  before  the  White  House 
and  the  Defens*  Department  is:  Can  the 
Navy  be  held  responsible  for  meeting  four- 
oc**n  ooatlngencl**  with  a  Owo-ooean  Navy? 
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Can  vital  U.S.  Interests  continue  to  be 
served  and  US.  Uvee  protected  by  bilateral 
traatlee  protecting  the  other  country  but  not 
allowing  US.  use  of  Its  territory  to  deploy 
force*  elsewhere? 

Can  the  President  of  the  United  States 
continue  to  act  against  the  advice  of  the 
Defense  Department  and  Congress  and  deny 
funds  for  ships,  bombers  and  missiles  that 
defense  officials  say  are  vitally  needed? 

The  sense  of  what  has  been  seen  in  recent 
weeks  is  that  as  U.S.  Influence  dlsslplates 
abroad.  anti-American  sentiment  can  be  ex- 
pected to  increase  in  many  areas  of  the 
world,  exposing  V&.  busineesmen,  compa- 
nies diplomats  and  travelers  to  threats  of 
harm.« 

STATUTE  OP  LIMITATIONS  ON  NAZI 
WAR  CRIMES 


March  8,  1979 


HON.  WILLIAM  HILL  BONER 

or    TKNNXSSXI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1979 

•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  an  existing  statute  of  limita- 
tions in  the  Federal  Republic  of  Ger- 
many will  preclude  the  prosecution  of 
Nazi  war  criminals  after  December  31, 
1979.  In  1965  and  again  in  1969,  West 
Germany  extended  this  statute  of  limi- 
tations to  underscore  both  the  serious 
nature  of  Nazi  war  crimes  and  the  na- 
tion's determination  not  to  allow  such 
crimes  to  go  impunished  because  of  an 
arbitrary  time  limit. 

There  are  a  number  of  reasons  why 
the  United  States  should  urge  the  Fed- 
eral Republic  of  Germany  to  again  ex- 
tend or  abolish  the  present  statute  of 
limitations.  First,  as  many  as  100,000 
war  criminals,  who  played  an  active 
role  In  mass  murders,  may  still  be  at 
large  (many  of  them  living  in  Ger- 
many). Both  our  countries,  and  others 
have  recently  Intensified  efforts  to  de- 
tect, expel  or  bring  to  trial  these  crlm- 
intJs  who  exterminated  millions  of  peo- 
ple. It  would  be  Ironic  and  unfair  if  such 
murderers  were  now  to  find  sanctuary 
In  Germany,  the  country  that  they  most 
terrorized  and  was  the  scene  of  their 
heinous  crimes. 

Second,  there  is  normally  no  statute 
of  limitations  on  the  crime  of  murder. 
It  is  senseless  to  treat  mass  murder  with 
more  leniency.  Further,  we  are  not  ask- 
ing the  German  Govemmet  to  conduct 
"witch  hunts"  in  search  of  alleged  war 
criminals.  In  recent  months  there  have 
been  increasing  reports  of  new  evidence 
facilitating  the  discovery  of  war  crim- 
inals in  Germany  and  elsewhere.  We 
ask  only  that  after  1979,  when  there  is 
sufBclent  evidence  to  indict  a  person, 
he  be  accountable  to  German  law  just 
as  those  indicted  before  December  31, 
1979  have  been. 

Third,  the  United  States  Is  striving  to 
manifest  its  dedication  to  human  rights, 
and  is  encouraging  other  countries  to  do 
the  same.  We  cannot  do  less  than  urge 
tills  close  ally  to  make  clear  its  commit- 
ment to  punishing  those  who  have  oblit- 
erated all  the  human  rights  of  their 
victims. 

Fourth,  in  many  cases  nations  that 
discover  aruspeoted  war  criminals  deport 
them  to  the  country  of  origin.  Immunity 
for  these  war  criminals  will  cripple  both 


the  determination  and  the  effectiveness 
of  countries  that  wish  to  deny  war  crim- 
inals undeserved  safety  from  prosecu- 
tion. Further,  the  German  statute  of  lim- 
itations may  encourage  independent  or- 
ganizations or  individuals  to  try  to  kid- 
nap suspect  war  criminals  in  Germany 
and  transport  them  to  countries,  such  as 
Israel,  in  which  they  may  still  be  tried 
for  their  alleged  offenses. 

Finally,  the  Federal  Republic  of  Ger- 
many faces  a  clearcut  opportunity  to  re- 
aCarm  the  fairness  of  its  legal  system, 
treating  all  who  committed  war  crimes 
the  same,  whether  their  acts  were  discov- 
ered in  1979  or  1980.  In  addition,  Ger- 
mans can  again  bolster  the  determina- 
tion of  all  free  nations  not  to  allow  such 
atrocities  such  as  those  committed  by 
Nazi  war  criminals  to  be  accepted,  or  In 
any  way  condoned  as  pardonable  ex- 
cesses of  war.  They  are  cruel  and  despi- 
cable distortions  of  social  conduct.  His- 
tory should  not  show  that  we,  or  any 
civilized  nation,  was  willing  to  offer  a 
blanket  pardon  to  the  perpetrators  of 
these  crimes. 

I  strongly  support  the  resolution  Intro- 
duced by  my  colleagues.  Representatives 
HoLTZMAN  and  Fish,  to  express  the  sense 
of  the  House  that  the  Government  of 
West  Germany  should  abolish  its  statute 
of  limitations  governing  the  prosecution 
of  war  crimes.* 


EXCESSIVE  MAILING  COSTS 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8,  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  it  is  my 
pleasure  to  announce  that  14  of  my 
colleagues  have  agreed  to  Join  with  me 
and  sponsor  legislation  which  is  virtually 
needed  to  keep  smaJl  Journals  of  opinion 
and  information  from  going  under  be- 
cause of  excessive  mailing  costs.  The  leg- 
islation which  I  and  my  colleagues  are 
Introducing  today  would  effectively  ex- 
tend to  small  magazines  the  same  rate 
reduction  that  is  now  being  offered  to 
larger  magazines  by  the  Postal  Service. 
Joining  me  in  introducing  this  legisla- 
tion, which  is  IdenUcal  to  H.R.  1737,  a 
bill  I  submitted  on  January  31,  are  Mr. 
Beilenson.  Mr.  Bingham,  Mrs.  Bouquard, 
Mr.  Downey,  Mr.  Drinan,  Mr.  Green,  Mr. 
MiNETA,  Mr.  Ranoel,  Mr.  SEBiLrns,  Mr. 
Seiberling,  Mrs.  Spellman,  Mr.  Udall, 
Mr.  Waxman,  and  Mr.  Weiss. 

The  legislation  we  are  offering  today  is 
similar  to  an  amendment  I  introduced 
last  year  to  H.R.  7700.  the  Postal  Service 
Reform  Act  of  1977,  which  would  have 
limited  the  rate  charged  by  the  Postal 
Service  for  mailing  the  first  250,000  cop- 
ies of  a  magazine  which  do  not  qualify 
for  a  presort  discount  to  the  actual  at- 
tributable cost  to  the  Postal  Service  of 
mailing  those  copies.  Those  familiar  with 
postal  legislation  will  remember  that  H.R. 
7700,  with  my  amendment  Included,  over- 
whelmingly passed  the  House  and  that  a 
similar  version  of  my  amendment  was 
included  In  S.  3229,  the  postal  reform  bill 
which  was  reported  out  by  the  Senate 
Governmental  Affairs  Committee.  How- 
ever, unfortunately,  both  bills  died  In  the 
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rush  to  adjournment,  leaving  it  to  this 
Congress  to  take  up  the  issue  of  relieving 
small  magazines  of  the  burden  of  exces- 
sive mailing  costs. 

The  small  magazines,  which  this  legis- 
lation is  aimed  at,  are  in  dire  need  of 
help.  Since  the  enactment  of  "postal  re- 
form legislation"  in  1970.  their  average 
mailing  rates  have  risen  nearly  400  per- 
cent. With  the  upcoming  increase  this 
July,  the  cost  of  mailing  some  of  these 
magazines  will  have  Increased  over  600 
percent  in  nine  short  years. 

Since  most  of  these  magazines  operate 
at  the  smallest  of  margins,  the  entire 
increase  of  the  mailing  costs  has  been 
passed  on  to  the  subscribing  public  in 
the  form  of  higher  subscription  rates.  As 
a  result,  the  number  of  people  who  sub- 
scribe or  read  these  magazines  has  de- 
clined significantly.  In  the  last  decade, 
even  though  our  adult  population  has  in- 
creased by  10  percent  and  the  number  of 
college  graduates  has  grown  by  an  even 
greater  percentage,  total  magazine  cir- 
culation has  declined  by  5  percent. 

Had  such  a  decline  taken  place  In  an- 
other Industry,  I  would  not  be  advocat- 
ing special  aid  to  that  industry.  As  my 
record  in  Congress  indicates,  I  do  not 
approve  of  corporate  bailouts.  I  believe 
that  if  a  company  cannot  sell  its  goods 
to  the  public  it  should  be  allowed  to 
wither  away  and  not  be  subsidized  by 
Government  funds.  However,  the  ideas 
which  these  small  magazines  gives  cir- 
culation to  are  on  ordinary  goods;  they 
are  the  lifeblood  of  our  democracy. 

Thomas  Jefferson  once  wrote: 

If  a  nation  expects  to  be  Ignorant  and 
free,  ...  it  expects  what  never  was  and 
never  will  be. 

The  small  magazines,  which  I  am  try- 
ing to  help  through  this  legislation,  keep 
us  from  being  ignorant.  They  enable  us 
to  view  this  ever  changing  world  from 
many  perspectives  and  provide  us  with 
fresh  ideas  for  dealing  with  constantly 
arising  new  problems.  Without  The  New 
Republic  or  The  National  Review  we 
would  be  mired  in  the  conventional  wis- 
dom of  the  mass  circulation  magazines. 
I  think  we  can  all  agree  that  if  that  hap- 
pened, the  quality  of  our  Government 
and  the  vitality  of  our  democracy  would 
greatly  suffer. 

If  we  are  to  reverse  the  trend  of  the 
last  few  years  and  provide  our  popula- 
tion with  a  greater  access  to  Ideas,  we 
will  have  to  stop  future  increases  in  mail- 
ing costs  which  prevent  those  ideas  from 
getting  the  circulation  they  deserve.  This 
legislation  would  do  Just  that,  efQcIently 
and  Inexpensively.  By  focusing  the  rate 
reduction,  which  will  be  paid  for  by  a 
special  revenue  foregone  appropriation, 
the  cost  to  Treasury  of  this  bill  would 
be  limited  to  $22  million  In  fiscal  year 
1980.  $24  million  In  1981,  $26  mUlIon  In 
fiscal  year  1982  and  $27  million  in  fiscal 
year  1983.  These  figures,  which  include 
appropriations  for  both  second  class  reg- 
ular rate  and  controlled  circulation  pub- 
lication, are  considerably  less  than  the 
existing  $93.4  million  phasing  appropri- 
ation for  periodicals  which  Is  scheduled 
to  end  with  this  fiscal  year.  As  a  result, 
what  my  colleagues  and  I  are  proposing 
does  not  Involve  any  Increase  in  postal 
appropriations  and  Is  consistent  with  the 
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President's  and  the  Congress'  desire  for 
budgetary  restraint. 

Mr.  Speaker,  I  believe  this  bill  is  an 
important  measure  which  would  make 
a  significant  contribution  to  the  well- 
being  of  our  democracy.  Its  passage 
would  represent  a  commitment  by  the 
Congress  to  Insure  diversity  of  the  press 
and  the  continued  right  of  periodicals 
of  all  sizes  and  opinions  to  use  the  Postal 
Service  as  their  primary  means  of  cir- 
culation.* 


A  FRESH  LOOK  AT  LATIN  AMERICA 


HON.  HENRY  B.  GONZALEZ 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  8.  1979 

•  Mr.  GONZALEZ.  Mr.  Speaker,  the 
Agency  for  International  Development 
has  the  very  good  fortune  to  have  a  most 
energetic  and  able  Assistant  Adminis- 
trator for  Latin  America  in  the  person 
of  Abelardo  Valdez. 

Mr.  Valdez  perceives  clearly  the  need 
for  our  Government  to  take  a  fresh  look 
at  Latin  America  and  to  develop  policies 
that  will  realistically  promote  the  sub- 
stantial mutual  Interests  that  exist  in 
this  hemisphere.  We  would  do  well  to 
listen  to  his  arguments  and  accept  his 
advice.  Those  who  have  heard  Mr. 
Valdez  cannot  help  but  be  impressed  by 
the  strength  of  his  arguments;  and  for 
the  benefit  of  those  who  have  not  had 
that  opportunity,  I  offer  for  the  Record 
a  recent  statement  he  delivered  to  the 
Texas  legislature: 

Remabks   by   Hon.   Abelardo   L.   Valdez 

Mr.  Speaker,  Distinguished  Members:  It  is 
a  singular  honor,  and  a  moment  of  deep 
personal  pride,  for  me  to  be  with  you  here 
today  in  this  historic  chamber. 

Texas  is  not  only  a  grand  and  sweeping 
country,  it  is  a  grand  and  sweeping  idea. 
For  so  many  people  from  Europe.  Mexico, 
and  the  rest  of  America,  for  so  many  gen- 
erations, this  State  has  meant  real  oppor- 
tunity and  enduring  hope — a  rugged.  In- 
domitable hope — against  weariness  and 
want. 

As  a  man  who  spent  so  much  of  his  youth 
working  In  the  fie'ds  around  PloresvlUe,  I 
can  tell  you  firsthand  that  the  hope  endures. 
As  a  Mexican-American  who  has  had  the 
privilege  of  serving  two  Presidents  In  Wash- 
ington, I  can  tell  you  that  the  opportunity 
Is  very  real. 

So  I  want  to  pay  tribute  today,  In  this 
fitting  place,  to  what  this  State  has  meant 
to  millions  like  me,  what  it  has  meant  as 
the  flourishing  home  of  many  cultures,  and 
a  haven  for  free  men  and  women  given  a 
fresh  chance. 

Under  your  leadership,  Mr.  Speaker,  and 
with  the  dedication  and  oommltment  of  the 
Mexican-American  Caucus  and  the  other 
members  of  this  distinguished  body.  Texans 
are  trying  to  find  solutions  to  the  problems 
they  face  together.  They  are  talking  to  one 
another,  learning,  and  doing.  Tou  are  mak- 
ing real  the  promises  of  political  and  eco- 
nomic democracy  for  all  the  people  of  this 
State.  As  It  has  been  for  so  long,  this  frontier 
Is  the  future — and  with  your  continued 
oommltment,  it  will  work. 

The  future  is  also  my  concern  in  the  Agency 
for  International  Develc^ment  in  Washing- 
ton, where  we  are  trying  to  chart  the  pros- 
pects for  our  relations  with  Texas'  many 
neighbors  to  the  south  in  Latin  America. 
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As  you  know,  the  prosperity  of  Texas  Is 
very  much  a  part  of  the  quickening  pulse  of 
trade  and  Investment  in  this  Hemisphere.  To 
take  only  two  brief  examples,  60%  of  all 
U.S.  trade  with  Mexico,  some  six  billion  dol- 
lars, passes  through  Texas.  And  U.S.  trade 
with  Latin  America  flowing  through  Texas 
amounts  to  some  eight  bllUon  doUars,  or  one- 
fourth  of  all  U.S.-Latln  American  trade. 

This  commerce  is  only  part  of  a  major  In- 
terdependency  that  is  already  vital  to  both 
the  United  States  and  Latin  America.  Some 
82%  of  U.S.  foreign  Investment  In  the  devel- 
oping world  is  in  Latin  America.  The  con- 
tinent is  our  third  largest  trading  partner, 
bringing  nearly  twenty  billion  dollars  a  year, 
almost  as  much  as  we  sell  to  the  Eviropean 
Economic  Community.  What  is  more,  our  ex- 
ports to  Latin  America  have  more  than  tripled 
over  the  last  decade.  Additionally,  Latin 
America  provides  many  of  the  vital  raw 
materials  needed  for  our  economy,  including 
oil  and  gas. 

The  opportunities  for  the  future  are  extra- 
ordinary. By  the  year  2000,  Latin  America 
could  be  our  primary  foreign  market,  provid- 
ing a  flow  of  ever  expanding  trade  back  to 
us.  and  ever  expanding  ooportunities  for 
U.S.  private  investment  in  Latin  America. 

Moreover,  sixteen  million  U.S.  citizens  of 
Hispanic  origin  wUl  soon  be  our  nation's 
largest  single  minority.  They  already  give 
the  United  States  the  fourth  largest  Spanish 
language  population  in  the  Western  Hemis- 
phere, and  they  have  a  unique  bond  of 
Identity  and  concern  with  Latin  America. 
The  strong  and  emerging  interest  of  that 
community  in  our  foreign  policy  toward 
Latin  America,  particularly  the  Interest  of 
Mexican-Americans  here  in  the  Southwest, 
is  the  very  subject  of  a  conference  at  the 
University  of  Texas  which  I  have  come  to 
keynote.  That  interest  will  only  grow  in  the 
future  as  the  strength  and  political  force  of 
the  Hispanic  community  continues  to  grow. 
So  in  a  very  real  sense,  this  growth  which  is 
so  close  to  us  today  unites  its  two  sides  much 
more  than  it  divides  them.  It  has  linked 
them  in  a  seamless  web  of  economic,  politi- 
cal, and  people-to-people  relationships.  That 
web  holds  both  sides  in  a  shared  destiny.  The 
decisions  you  make  here,  in  the  Tiexas  Legis- 
lature, the  decisions  that  are  made  in  Con- 
press  or  in  biisinesses  or  in  local  governments, 
all  have  a  major  impact  on  the  other  side  of 
the  border.  Just  as  the  same  "domestic"  de- 
cisions in  Mexico  and  In  '^atln  America  can 
affect  millions  in  the  United  States.  As  a 
result,  our  policy  towards  Mexico  and  Latin 
America  is  not  foreign  at  all.  It  is  policy  to- 
wards the  people  who  live  in  Texas  and  Colo- 
rado and  California,  towards  Houston  and 
Denver  and  San  Diego.  Increasingly  and  ir- 
revocably, policy  towards  any  one  In  this 
hemispheric  neighborhood  of  ours  is  policy 
towards  ourselves. 

It  was  that  sense  of  interdependency  that 
took  President  Carter  to  Mexico  earlier  this 
month,  a  trip  which  expresses  this  Adminis- 
tration's abiding  ccmmltment  to  make  the 
United  States  and  Mexico  not  only  good 
neighbors,  but  also  good  friends.  In  order 
to  do  this,  we  must  deal  with  each  other  as 
equal  partners,  and  with  mutual  respect. 

Yet,  the  common  stake,  the  common  oppor- 
tunity, the  common  future  do  not  stop  at 
Mexico's  southern  boundary.  Economically, 
socially,  and  politically,  the  welfare  of  Mexico 
and  Texas,  the  welfare  of  all  of  Latin  America 
and  the  entire  United  States,  are  Indlvislbla. 

But  no  less  certain  than  the  opportunities, 
there  are  also  responsibilities  and  dangers 
along  with  this  Interdependency. 

For  the  truth  is  that  if  Latin  America  does 
not  overcome  the  massive  underlying  pov- 
erty stUl  weighing  it  down,  if  it  cannot  cope 
with  new  environmental  and  technological 
and  energy  problems  breaking  over  It.  if  It 
cannot  make  its  societies  more  economically 
equitable  and  socially  Just,  then  the  cyclone 
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of  lU  fsUur«  will  inevitably  turn  Northward 
towards  us,  wreaking  lt«  havoc  along  both 
sides  of  the  border 

The  dark  clouds  of  that  storm  are  already 
billowing  in  the  Southern  sky.  Today.  In  the 
slums  and  impoverished  countryside  of  Latin 
America,  over  half  of  the  region's  320  million 
people  still  live  on  average  incomes  of  less 
than  1200  a  year  In  1977.  one  In  every  Ave 
Latin  Americans  earned  only  186  a  year,  less 
than  It  can  cost  for  a  night  out  in  Austin 
or  San  Antonio. 

Today,  unemployment  and  underemploy- 
ment still  soar  to  between  20%  and  50% 
throughout  Latin  America.  Everywhere,  chil- 
dren are  hungry,  health  care  Is  insufBclent. 
schools  and  training  facilities  reach  far  too 
few. 

Moreover,  air  pollution  chokes  the  region's 
great  cities,  wastes  poison  the  rivers,  lakes, 
and  beaches.  Forests  are  stripped  bare,  soil 
la  washed  away  for  lack  of  proper  conserva- 
tion. 

At  the  same  time.  Latin  America  also  lacks 
the  development  of  much  needed  alternative 
energy  sources,  and  it  Is  missing,  as  well,  the 
esaentlal  complimentary  growth  in  science 
and  technology. 

By  the  year  2000.  Latin  America's  popula- 
tion win  have  swollen  to  more  than  600  mil- 
lion, more  than  twice  as  many  people  as 
the  population  of  the  United  States.  And 
more  than  300  million  of  those  Latin  Ameri- 
cans may  be  desperately  poor,  trapped  In 
teeming  cities,  thrown  back  on  ravaged  land, 
and  living  with  poisoned  air  and  water.  It  Is 
a  stark  and  awful  picture,  and  I  hope  I  am 
exaggerating  It.  But  by  any  measure,  the 
problems  of  mass  poverty  and  unbalanced 
economic  growth'  are  enormous,  and  they 
poae  an  uncertain,  perhaps  dangerous  future. 

The  undocumented  Mexican  worker  who 
poees  such  a  pressing  Issue  here  in  Texas 
and  elsewhere  is  not,  of  course,  some  his- 
torical accident.  He  Is  a  flesh-and-blood  em- 
blem of  the  shared  crisis  of  this  hemisphere 
He  comes  to  Texas  or  California  or  New 
Mexico  simply  to  escape  the  tyranny  of  being 
poor.  The  only  effective  end  decent  answer 
to  the  problem  la  a  coherent  development 
policy  to  help  Mexico  and  other  Latin  na- 
tions deal  themselves  with  the  scourge  of 
poverty  and  alienation  that  drives  these 
people  to  abandon  their  families  and  homes 
In  a  desperate,  often  disappointing  exodus 
to  the  North. 

I  have  brought  this  troubling  message  to 
you  In  this  great  body  here  today  because, 
as  so  often  in  history.  Texas  is  literally  and 
figuratively  on  the  frontier  of  this  challenge. 
It  la  your  prosperity  and  peace  that  are 
going  to  be  at  stake.  It  is  your  accomplish- 
ments we  seek  to  protect.  And  because,  most 
of  all.  Texans  have  never  shrunk  from  such 
a  challenge,  never  surrendered  to  indifference 
or  short-slghtednesa. 

The  ranchers  and  oil  men.  the  storekeep- 
ers and  school  teachers  who  built  this  land 
knew  that  you  could  not  live  peaceably, 
could  not  pass  on  a  safer,  better  life  to  your 
cMldren.  while  leaving  your  neighbors  In 
hopelessness.  We  cannot  lead  Texas  and  the 
United  SUtes  Into  the  3l8t  Century,  and 
leave  one-half  of  our  Latin  American  neigh- 
bors In  a  lonely  struggle  against  poverty 
and  despair. 

Tour  wisdom  and  energy  are  needed  to 
develop  national  awareness  of  the  develop- 
ment opportunity  and  challenge  In  Latin 
America.  Tour  help  Is  required  to  forge  a 
renewed  policy  of  development  cooperation 
throughout  the  hemisphere,  especially  to 
help  meet  the  battery  of  problems  confront- 
ing our  closest  neighbor.  Mexico. 

Why  should  this  Legislature  care  ?  Why 
should  you  act?  Sam  Hou8t<»  put  It  well, 
142  yean  ago  he  consulted  to  run  for 
President  of  the  Infant  Texas  RepubUc. 
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His  announcement  then  was  the  soul  of 
brevity  in  politics. 

He  said  simply.  "The  crisis  requires  it." 

And  so.  because  "the  crisis  requires  It." 
I  have  come  to  this  Legislature  to  ask  for 
your  support. 

The  old  frontier  prayer,  uttered  by  so 
many  in  this  land,  said  it  all  about  the 
right  and  reason  of  being  neighbors.  I 
think  it  captures  what  we  should  be 
seeking  for  Latin  America,  and  for  our- 
selves. 

"Give  us.  "  reads  the  prayer,  "the  peace 
that  is  no  mans  disadvantage.  And  the 
prosperity  that  is  no  mans  suffering." 

Thank  you  very  much.« 


CHINESE  AMERICAN  WOMEN 
ORGANIZE 


HON.  PAUL  SIMON 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  8.  1979 

•  Mr.  SIMON.  Mr.  Speaker,  recently  I 
had  the  privilege  of  meeting  Pauline  W. 
Tsui,  president  of  the  recently  estab- 
lished Organization  of  Chinese  Ameri- 
can Women. 

She  gave  me  a  paper  called  "Problems 
and  Issues  Pacing  Chinese  American 
Women."  I  found  three  things  of  par- 
ticular Interest  in  their  statement.  One 
is  that  according  to  the  1970  census.  48 
percent  of  all  Chinese  women  worked  In 
1970  while  only  13  percent  did  In  1960. 

Second.  17  percent  of  Chinese  Ameri- 
can women  are  college  graduates.  More 
than  twice  the  proportion  of  women  In 
the  total  U.S.  population,  which  Is  8  per- 
cent. 

Third,  Chinese  women  are  underem- 
ployed in  the  Federal  civil  service. 

I  am  inserting  the  statement  in  the 
Record  for  my  colleagues  who  I  believe 
will  find  their  statement  of  interest,  and 
for  the  Federal  employing  agencies  who 
can  help  to  rectify  the  imbalance  in  em- 
ployment. 

The  statement  follows : 

PSOSLXMS        AND        ISSUES        FACING        CHINCSC 

Amxxican  Womkn 

Chinese  American  women  face  a  variety  of 
problems  and  Issues.  Some  of  these  are 
uniquely  our  own:  others  we  share  with  all 
Asian  American  women;  all  minority 
women;   and  all   American   women. 

Chinese  American  women  Art  character- 
ized first  and  foremost  by  our  diversity.  We 
differ  In  where  we  were  born,  in  how  long  we 
have  been  In  America,  and  in  what  lan- 
guages and  dialects  we  speak.  Our  life 
styles,  education  and  socio-economic  back- 
grounds are  as  different  as  night  and  day 
depending  on  whether  we  live  In  the  ghettos 
of  Chinatown  or  In  the  suburbs.  Among  our 
ranks  are  found  doctors  as  well  as  sweat  shop 
workers,  teachers  as  well  as  housekeepers. 
The  aggregate  census  statistics  do  not  and 
cannot  tell  our  whole  story. 

Chinese  American  women  are  a  hard  work- 
ing lot.  We  work  proportionately  in  greater 
numbers  than  other  women  In  helping  to 
support  our  families.  Between  1060  and 
1970.  the  tabor  force  participation  rate  of 
Chinese  women  Increased  to  60  percent  from 
44  percent,  with  the  greatest  Increase  oc- 
curring among  married  women.  Forty-eight 
percent  of  all  Chinese  wives  worked  In  1070 
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when  only  13  percent  did  In  1960.^  For  them 
as  for  all  women,  equal  access  to  employ- 
ment opportunities  Is  a  major  concern. 

Education  Is  another  Important  part  of 
our  story  The  educational  attainment  of 
some  Chinese  American  women  Is  very  high. 
Seventeen  percent  are  college  graduates — 
more  than  twice  as  many  proportionally  as 
for  women  in  the  total  U.S.  population 
(S'"!!)"  When  presented  with  such  statistics. 
It  Is  surprising  that  underemployment  is  a 
major  problem  for  Chinese  American  women 
who  are  college-educated.  In  the  total  U.S. 
population,  the  ratio  of  women  who  are  col- 
lege graduates  to  those  who  are  employed 
In  professional  and  managerial  positions  Is 
1  to  1.  For  the  Chinese  women,  however,  the 
proportion  Is  only  1.  0.7.'  The  differential. 
It  would  appear,  reflects  that  many  Chinese 
American  women  have  not  been  hired  at 
levels  commensurate  with  their  training. 

One  of  the  areas  In  which  Chinese  Ameri- 
can women  are  underemployed  Is  In  Fed- 
eral Service.  Findings  from  a  Civil  Service 
Commission  study  confirmed  that  Asian 
American  women  who  are  working  In  the 
U.S.  government  had  the  highest  educa- 
tional levels  among  women  of  all  groups 
(21%  were  college  graduates  compared  to 
11%  of  white  women  In  the  U.S.  govern- 
ment). The  median  grade  levels  of  Asian 
American  women  with  college  training,  how- 
ever, was  lower  than  the  median  grade  levels 
of  both  white  and  black  women  with  col- 
lege training.' 

Chinese  women  as  a  whole  are  conspicuous 
in  our  absence  from  administrative,  man- 
agerial and  policy-making  positions.  Like  our 
male  counter-parts.  Chinese  American  wom- 
en professionals  concentrate  In  technical 
fields,  namely  health  and  science.  We  are 
sorely  lacking  In  many  Important  profes- 
sions that  have  major  Impact  on  public 
policy  Including:  public  administration,  law. 
Journalism,  finance  and  international  rela- 
tions. Unlike  other  women,  we  are  even  hard 
to  find  In  the  social  services  area. 

Currently,  Chinese  women  both  In  America 
are  concentrated  In  two  Job  categories: 
clerical  and  sales.  More  than  half  of  the 
working  U.S.  born  Chinese  women  are  em- 
ployed In  clerical  and  other  low-level  white 
collar  Jobs.  Again,  underemployment  Is  an 
Important  factor. 

Most  foreign  born  Chinese  women  tend  to 
have  a  different  set  of  employment  prob- 
lems. While  the  median  schooling  of  Chinese 
American  women  is  12.6  years,  many  Chines* 
women  living  in  Chinatowns  have  never  had 
as  much  opportunity  to  be  educated.  In  San 
Francisco  and  New  York  City,  cities  with 
the  largest  Chinatowns  In  America,  the 
median  schooling  of  Chinese  women  is  less 
than  10  years.*  The  foreign  born,  many  of 
whom  are  recent  Immigrants,  generally  lack 
English  language  skills  and  often  lack  rele- 
vant education.  Over  half  (64%)  of  all  for- 
eign born  Chinese  women  are  working  In 
low  level  blue  collar  Jobs.*  Typically,  these 
women  are  relegated  to  working  long  hours 
for  meager  wages  In  garment  factories  or 
Chinese  restaurants. 

Older  Chinese  American  women  are  Ukely 
to  suffer  even  more  serious  problems.  Like 
all  Asian  elderly,  older  Chinese  American 
women  often  do  not  receive  social  services 
because  of  language,  racial  and  cultural  bar- 
riers. Health  and  welfare  agencies  have  few 
bilingual  staff  and  very  Uttle  outreach  Is 
made  to  the  Chinese  communities  about 
their  services.  Older  Chinese  American 
women  are  particularly  poorly  Informed 
about  the  avallablUty  of  services  and  fall 
to  use  existing  programs  to  which  they  are 
entitled  because  of  language  handicaps  and 
cultural  Inhibitions. 

Chinese  women  share  mAny  common  prcJb- 
lems  with  other  women.  Where  work  Is  in- 
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volved,  we  find  It  difficult  to  break  out  of 
traditional  female  occupations.  Too  often 
we  face  the  dual  roles  of  housewife  and 
worker  without  the  necessary  support  serv- 
ices such  as  child  care,  household  help  or 
the  sharing  of  duties  at  home.  Most  of  us 
are  relegated  to  low-paying  and  low  status 
Jobs  without  access  to  upward  mobility. 

Our  problems  are  compounded  by  racial 
discrimination,  prejudice  and  stereotypes. 
In  addition,  we  are  further  bound  by  tradi- 
tions and  norms  that  treasure  boys  and  un- 
dervalue girls.  From  Infancy,  Chinese  girls 
are  taught  to  cater  to  the  needs  and  wishes 
of  the  men  In  their  lives — father,  husband 
and  son.  We  must  learn  to  deal  with  cul- 
tural Inhibitions  against  self  expression  and 
assertlveness. 

Chinese  American  women  must  step  lightly 
between  the  confining  stereotypes  of  the 
"model  minority"  and  the  exploitative 
stereotype  projected  In  the  media.  While 
other  women  need  to  break  out  from  tradi- 
tional female  occupations.  Chinese  American 
women  must  first  overcome  the  Images  so 
often  draw  In  fiction  that  we  are  "Dragon 
Ladles."  submissive  servant  girls,  or  exotic 
ladles  of  the  night. 

Fundamentally,  Chinese  American  women 
need  to  achieve  legal  and  economic  equality 
with  men.  equal  pay  for  work  of  equal  value, 
equal  access  to  credit  and  equal  opportuni- 
ties to  participate  In  the  power  structure. 

Overall  Chinese  American  women  must 
forge  a  consciousness  and  a  group  Identity. 
We  need  access  to  assertlveness  and  leader- 
ship training,  means  to  Improve  our  com- 
munication skills  and  greater  visibility  and 
representation  in  the  political  arena.  Future 
goals  must  also  include  greater  opportuni- 
ties to  participate  In  decision  making  forums. 

FOOTNOTES 

1  U.S.  DHEW.  Office  of  Special  Concerns,  A 
Study  of  Selected  Socioeconomic  Character- 
istics of  Ethnic  Minorities  Based  on  the  1970 
Census,  Volume  II  Asian  Americans,  (1974). 

'Ibid. 

'Ibid. 

*  Civil  Rights  Digest,  Volume  9.  Number  1, 
Fall,  1976). 

=^Op.cif,  U.S.  DHEW. 
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THE  ENERGY  "PRICE  CRISIS"  IS 
WORSE  THAN  THE  PRODUCTION 
SHORTFALL 


HON.  ALBERT  GORE,  JR. 

OF   TENNXSSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  8,  1979 

•  Mr.  GORE.  Mr.  Speaker,  the  under- 
lying facts  about  America's  energy  crisis 
sometimes  appear  to  change  before  our 
very  eyes.  Who  was  not  surprised,  for  ex- 
ample, to  be  told  last  year  that  Mexico 
may  well  have  more  oil  than  Saudi  Ara- 
bia? And  it  was  only  6  months  ago  that 
a  world-wide  "glut"  of  oil  was  a  topic 
of  discussion. 

Then  came  the  revolution  in  Iran 
which  suddenly  reduced  world  oil  pro- 
duction, triggering  price  hikes  and  dis- 
array in  world  oil  distribution.  It  dra- 
matically underscored  the  continuing 
need  to  reduce  our  voracious  consump- 
tion of  oil.  The  balance  of  payments  im- 
pact alone  is  devastating.  Moreover,  we 
have  no  certainty  that  our  foreign  sup- 
pliers will  be  willing  or  able  to  maintain 
current  production  rates.  While  oil  pro- 
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duction  outside  the  Middle  East  has  been 
increasing,  we  are  far  to  dependent  on 
countries  with  political  axes  to  grind. 
And  it  should  be  clear  to  all  that  sooner 
or  later  steadily  increasing  demand  must 
exhaust  finite  supplies. 

In  the  midst  of  the  growing  sense  of 
panic  about  world  oil  supplies,  I  asked 
the  Library  of  Congress  to  help  establish 
the  magnitude  and  character  of  the  cur- 
rent oil  shortfall.  The  results  of  that  now 
controversial  study  made  a  strong  but 
limited  point:  World  production  of  oil  is 
virtually  the  same  today  as  it  was  for  the 
first  9  months  of  1978. 

Although  the  world  is  missing  5  mil- 
lion barrels  per  day  from  Iran,  approxi- 
mately 4  million  barrels  per  day  of  in- 
creased production  are  coming  from 
OPEC  nations,  chiefly  Saudi  Arabia, 
Iraq,  and  Nigeria.  And  another  1  milUon 
barrels  per  day  of  increased  production 
are  coming  from  Mexico,  the  North  Sea, 
and  from  several  less-developed  coun- 
tries. This  leaves  a  cumulative  produc- 
tion shortfall  of  80,000  barrels  per  day. 

These  figures  are  not  disputed  by  the 
Department  of  Energy.  Rather,  DOE 
challenges  the  selection  of  the  first  3 
quarters  of  1978  as  a  base  period  for  es- 
timating the  current  shortfall.  As  re- 
stated in  a  recent  Washington  Post  edi- 
torial, the  central  objection  of  DOE  Is: 
"Early  1978  was  an  abnormal  period;  the 
industry  had  overshot  in  building  inven- 
tories and  was  holding  down  purchases 
while  it  worked  off  excessive  stocks." 

However,  worldwide  stocks  in  the  first 
quarter  of  1979  are  estimated  by  DOE  at 
4.317  billion  barrels,  compared  to  4.276 
billion  barrels  in  the  first  quarter  of 
1978.  Similarly,  unclassified  CIA  figures 
on  U.S.  oil  stocks  show  1.32  billion  bar- 
rels at  the  beginning  of  1979  compared 
to  1.31  billion  barrels  at  the  beginning 
of  the  base  period.  DOE  says  oil  stocks 
were  abnormally  high  in  early  1978,  But 
they  are  even  higher  now. 

Therefore,  if  world  production  is  vir- 
tually the  same  and  stocks  are  larger, 
then  the  current  shortfall  must  be  at- 
tributed to  first  increased  demand  and 
second  the  oil  companies'  unwillingess — 
for  whatever  reason — to  draw  down 
stocks  at  the  same  rate  as  last  year. 

Clearly,  demand  has  increased  in  the 
months  since  the  Iranian  cutoff  and  is 
responsible  for  part  of  the  shortfall. 
Should  the  United  States  and  the  world 
experience  an  economic  boom  this  year, 
energy  demand  would  grow  more  rapidly 
and  the  supply  shortfall  would  be  in- 
creased. But  most  analysts  do  not  ex- 
pect the  growth  pattern  DOE  optimistic- 
ally projects.  Unfortunately,  an  eco- 
nomic downturn  now  seems  uiore  likely. 

On  the  second  point,  I  do  not  believe 
that  "corporate  conspiracies"  have  engi- 
neered a  "fake  shortage."  The  actions  of 
the  multinational  oil  companies  are 
normal  for  an  oligopoly.  Each  company 
is  primarily  interested  in  protecting  its 
share  of  the  market.  However,  it  would 
be  unwise  to  assume  that  their  natural 
desire  to  maximize  this  opportunity  for 
a  windfall  profit  will  necessarily  serve 
the  public  interest.  As  the  Post  stated  in 
its  editorial,  the  companies  "are  making 
matters  worse"  by  "protecting  their  in- 
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ventories"  in  a  "tight  and  rising 
market." 

To  the  extent  that  their  decisions  to 
build  inventories  have  enhanced  the  at- 
mosphere of  shortage  panic,  multina- 
tionals have  contributed  to  the  current 
high  prices  in  the  spot  market,  weakened 
consumer  resistance  to  higher  prices, 
and  Increased  the  probability  that 
OPEC  will  move  to  a  new  price  plateau 
at  its  March  26  meeting.  As  a  result,  I 
believe  that  the  Impending  "price  crisis" 
has  become  more  serious  than  the  cur- 
rent supply  shortfall. 

Secretary  Schlesinger  seized  upon  the 
current  shortfall  to  build  support  for 
policies  deUberately  designed  to  produce 
much  higher  consumer  prices,  which  he 
genuinely  believes  will  help  avoid  more 
serious  shortages  in  the  future.  However, 
the  danger  of  raising  prices  too  high  too 
quickly  has  been  seriously  underesti- 
mated, and  the  conservation  benefits 
overstated. 

Sharply  higher  prices  risk  simultane- 
ous recession  and  double-digit  inflation. 
The  poor  would  be  devastated;  those 
barely  making  it  now  would  be  pushed 
beyond  their  limits.  Yet  once  again,  as 
in  1973-74,  the  oil  companies  would 
thrive,  their  profits  infiated  in  direct 
proportion  to  the  crushing  economic 
burden  on  the  country  as  a  whole. 

In  my  opinion,  our  policy  should  re- 
flect a  greater  concern  for  equity  and  a 
greater  effort  to  avoid  further  drastic 
price  increases.* 


VFW  VOICE  OP  DEMOCRACY 
ESSAY 


HON.  VIRGINIA  SMITH 

OF    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  8,  1979 

•  Mrs.  SMITH  of  Nebraska.  Mr.  Speak- 
er, I  would  like  to  share  with  my  col- 
leagues the  essay  chosen  best  in  the  State 
of  Nebraska  in  the  annual  'Veterans  of 
Foreign  Wars  Voice  of  Democracy 
Scholarship  Program. 

Timothy  Woodward,  son  of  Mr.  and 
Mrs.  Ronald  Woodward  of  Broken  Bow. 
Nebr.,  entered  this  essay  on  the  topic  of 
"Why  I  Care  About  America." 

A  senior  at  Broken  Bow  High  School, 
Tim  has  distinguished  himself  by  being 
on  the  honor  roll,  becoming  a  member 
of  the  National  Honor  Society,  being 
chosen  the  1977  Timely  Topics  4-H  Pub- 
he  Speaking  State  Champion,  and  dur- 
ing 1978  was  a  representative  at  Com- 
husker  Boys  State. 

Following  is  that  essay: 

1978-79  V.F.W.  VOICE  or  DEMOCmACT  SCROUX- 
SHIP  PaOCKAlf   Nebsaska  WiNNm 

(By  Timothy  Oayle  Woodward) 
In  the  beginning,  refugees  and  adventur- 
ers came  to  a  nameless  and  hostile  conti- 
nent— a  continent  that  not  only  didn't 
welcome  them,  it  strongly  resisted  thsm. 
Diseases,  unknown  and  therefore  In- 
curable, took  the  lives  of  a  tenth  of  the 
newcomers.  Even  the  land  Itself  fought  those 
who  tried  to  till  the  soil,  clear  the  forests, 
or  make  InbablUble  the  barren  plains.  This 
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UkDd  wu  not  »  gift — nearly  four  centuries 
of  work  and  bloodshed,  of  courage  and  de- 
termlnjttlon  created  thU  nation.  John  Stein- 
beck aald  It  beet  when  be  wrote,  "We  built 
America  and  the  process  made  us  Ameri- 
cana." 

Why  do  I  care  about  America?  Because 
Just  as  I  am  a  part  of  America,  so  is  Ameri- 
ca a  part  of  me.  The  spirit  born  of  our 
struggle  has  become  the  spirit  of  the  Ameri- 
can people.  Who  I  am,  what  I  am,  and  what 
I  will  be,  I  owe  to  that  spirit.  A  spirit  that 
U  the  product  at  centuries,  descending  on 
us  from  the  multitudes  who  came  from 
many  lands  to  find  freedom.  People  from 
every  race,  every  belief  and  culture  imagin- 
able. It  is  theee  people  that  make  the  Ameri- 
ca I  care  about  a  half-brother  to  the  world. 

The  same  revolutionary  beliefs  about  hu- 
man rights  that  our  forefathers  fought  for 
are  stUl  major  American  Ideals — the  belief 
that  the  rights  of  all  humans  come  only 
from  the  band  of  Ood.  I  care  about  an 
America  committed  to  the  preservation  of 
those  rights  because  I  am  an  heir  of  the 
first  revolution.  A  piece  of  the  ever  burning 
torch  has  been  passed  to  me — a  part  of  the 
new  generation  of  Americans.  A  generation 
that  is  unwilling  to  watch  the  decay  of  hu- 
man rights  around  the  world.  John  F.  Ken- 
nedy said.  "The  energy,  faith,  and  devotion 
which  we  bring  .  .  .  will  light  our  country 
and  all  who  serve  it  .  .  .  the  glow  from  that 
fire  can  truly  light  the  world."  As  a  part 
of  that  new  generation.  I  will  have  a  hand 
In  preserving  and  Illuminating  the  human 
rights  of  all  mankind. 

Our  democracy  Is  based  on  the  conviction 
that  man  has  the  moral  and  intellectual 
capacity,  as  well  as  the  Inalienable  right  to 
govern  himself  with  reason  and  Justice  Ed- 
ucation Is  a  part  of  our  democracy  and 
vitally  Important  to  a  nation  whose  found- 
ing fathers  were  the  most  intellectual 
statesmen  in  modern  history. 

I  care  about  America  and  it's  people  be- 
cause we  know  clearly  what  we  seek,  and 
why.  We  seek  peace,  knowing  that  without 
peace,  there  can  be  no  freedom,  and  without 
peace  there  can  be  no  Justice  except  for  the 
small  amount  of  pity  the  strong  have  upon 
the  weak.  There  must  be  an  ideal  that  is 
steadily  employed,  and  respected  by  all  na- 
tions. An  Ideal  that  comprehends  the  values 
of  freedom  and  affirms  the  equality  of  all 
nations  however  large  or  small. 

Because  America  demands  the  best  of  me. 
I  will  continue  to  give  my  t>e8t.  Just  as  our 
founders  cared  about  America.  I  care  And 
Jiiat  as  they  labored  to  establish  our  free- 
doms, so  will  I  labor  to  preserve  those  free- 
doms. For  who  I  am,  what  I  am,  and  what  I 
wlU  be,  I  owe  to  the  spirit  that  is  America  • 


THE  CHANOmO  CHARACTER  AND 
STRUCTURE  OP  AMERICAN  AGRI- 
CULTURE 


HON.  RICHARD  NOUN 

or    MINKXaOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1979 

•  Mr.  NOLAN.  Mr.  Speaker,  recently 
the  Oeneral  Accounting  Office  pub- 
lished a  report  entitled,  "Changing 
Structure  and  Character  of  American 
Agriculture:  An  Overview."  The  current 
trend  toward  fewer  and  larger  farms 
OAO  says.  Is  reducing  the  resilience  of 
U.S.  agriculture  and  its  ability  to  pro- 
duce during  adverse  times. 


EXTENSIONS  OF  REMARKS 

The  manner  in  which  GAO  compiled 
Its  report  is  significant.  Instead  of  rely- 
ing on  textbook  theories  or  aggregate 
statistics  from  the  Agriculture  Depart- 
ment. GAO  went  deeper.  GAO  inter- 
viewed farmers  to  evaluate  their  prob- 
lems firsthand,  and  analyzed  the  farm 
economy  by  farm  size  and  by  cropping 
system  in  order  to  get  a  better  idea  of 
the  structure  of  U.S.  agriculture. 

USDA  aggregate  statistics  mask  what 
Is  really  happening  to  farmers.  The  GAO 
approach  is  more  informative  and  re- 
vealing than  the  typical  analysis  avail- 
able from  USDA. 

In  testimony  prepared  for  the  House 
Agriculture  Committee  hearings  on  cur- 
rent farm  policy,  GAO  summarized  its 
report. 
Statkmint   or   HxmiT   Eschwece.   DiaxcToa. 

Community   and   Economic   Devixopmikt 

Division.    Before    the   Hodse    CoMMrmE 

ON    ACRICULTURE    ON    THE    CHANGING    CHAIt- 

ACTER  AND  Structure  or  American  Acai- 

CULTURE 

Mr  Chairman  and  members  of  the  com- 
mittee, I  am  here  today  at  the  request  of 
the  committee  to  discuss  the  changing  con- 
dition of  American  agriculture.  On  Septem- 
ber 26.  1978,  we  Issued  a  study,  entitled 
•Changing  Character  and  Structure  of 
American  Agriculture:  An  Overview."  My 
statement  here  today  will  summarize  that 
study  and  I  would  like  to  submit  the  full 
report  for  the  record. 

The  United  States  food  system  depend- 
ence on  increasingly  fewer  farmers,  who  In 
turn  are  dependent  on  a  series  of  factors 
beyond  their  control,  raises  a  basic  question 
of  farm  sector  resiliency  to  withstand  supply- 
demand  fluctuations  without  Increasing 
Government  assistance. 

Significant  changes  have  occurred  In  our 
Nations  farming  sector  during  the  last  three 
decades  While  the  baislc  trend  has  been  one 
of  Increasing  concentration  of  farms  as  well 
as  supporting  facilities;  the  reciprocal  has 
been  a  drastic  reduction  In  the  number  of 
family  (arms,  people  living  on  farms  and  a 
decline  in  rural  vitality  A  series  of  coat- 
price  squeezes,  specialized  technology,  and 
the  targeting  of  Government  farm  programs 
has  created  a  farm  sector  that  has  fewer, 
larger,  and  more  powerful  farms;  less  family 
labor;  less  diverse  production  patterns;  and 
increasing  dependence  on  purchased  Inputs, 
foreign  oil.  and  markets  outside  the  United 
States 

Farm  numbers  have  dropped  from  a  high 
of  6.8  million  In  1935  to  3.34  million  reported 
In  the  1S74  Census  of  Agriculture.  The 
United  States  has  been  losing  an  average  of 
3,00(X  farmers  per  week  since  the  1940's.  In 
the  past,  most  farms  were  owned  by  the 
families  who  operated  them.  Today,  It  Is 
estimated  that  less  than  one-half  of  all 
farmland  Is  owned  by  the  farm  operator. 

The  continued  demise  of  the  family  farmer 
and  the  reduced  resiliency  of  our  agricultural 
system  to  produce  during  adverse  times  Is 
an  Important  question  because  Americans 
depend  upon  the  American  Farmers'  ability 
to  produce  food  as  well  as  his  capacity  to 
generate  off-farm  employment. 

One  out  of  every  five  workers  Is  employed 
by  the  agriculture-food  system.  It  accounts 
for  26%  of  ONP.  And  It  exports  one  out  of 
every  three  harvested  acres,  making  It  a 
major  contributor  to  balancing  our  nations 
growing  trade  deficits. 

The  significance  of  the  food  system  Is  such 
that,  without  adequate  safeguards,  the  U.S. 
economy  can  be  significantly  affected  by  the 
uncertainty  of  other  nations'  agricultural 
demands. 
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Oenerally,  three  basic  pressures  have  con- 
tributed to  the  concentration  and  special- 
ization In  the  farm  sector  and  the  growth 
of  new  farm  characteristics.  Theae  are: 

1.  Rising  farm  costs. 

a.  The  availability  of  highly  productive 
crop -specific  farm  technology. 

3.  Oovernment  policies  and  programs. 

COST-PRICE    SQUEEZE 

since  World  War  n,  general  Inflation  and 
rising  costs  of  farm  Inputs  have  continually 
narrowed  profit  margins.  To  maintain  In- 
come, the  surviving  farmer  Increased  his 
farm  size,  expanded  production,  and  sought 
off-farm  income.  While  the  cost-price 
squeeze  during  the  1960s  and  1960s  removed 
many  of  those  smaller  volume  farmers  who 
did  not  expand  or  Improve  production,  even 
the  most  aggressive  farmers  of  the  1970s  are 
feeling  economic  pressures.  This  Is  because 
biological  productivity  per  acre  has  leveled 
and  thereby  has  limited,  at  least  temporarily, 
future  production  Increases  to  farm  expan- 
sion. This  cost-price  squeeze  particularly 
Inhibits  the  entering  farmer  whose  land 
amortization  costs  alone  can  exceed  over  40 
percent  of  his  gross  Income  In  an  average 
production  year.  Slight  variation  In  yield  and 
prices  can  cause  extreme  financial  difficulties. 

TECHNOLOCT    TREADMILL 

In  an  attempt  to  maintain  Income  through 
Increased  production,  farmers  made  use  of 
technological  breakthroughs.  However,  they 
found  themselves  requiring  more  equipment 
and  then  more  land,  and  still  more  powerful 
and  faster  equipment  to  stay  ahead  of  nar- 
rowing profit  margins.  Inflation,  and  com- 
petitive pressures.  The  result  of  farm  product 
specialization  over  the  last  3  decades  was 
that  farm  worker  productivity  Increased 
nearly  twice  as  fast  as  that  of  the  industrial 
worker.  However,  to  maintain  this  produc- 
tivity, the  farmer  became  dependent  upon 
petroleum-based  Inputs  of  fuel,  fertilizer. 
and  pesticides  as  well  as  other  agro-lndus- 
trlal  services  to  operate  his  Increasingly  spe- 
cialized farm.  As  these  specialized  and  non- 
renewable Inputs  become  more  valuable, 
cost/price  Inflationary  pressures  on  the 
farmer  will  increase. 

GOVERNMENT     PROGRAMS 

In  retrospect  government  policies,  pro- 
grams and  regulations  have  had  structural 
Implications  which  were  not  always  evident. 

While  vaguely  aimed  at  helping  the  "fam- 
ily farmer,"  Government  assistance  programs 
have  benefited  the  largest  farms  to  a  greater 
extent.  Because  they  are  geared  to  produc- 
tion, the  percentage  of  farmers  receiving 
Government  payments  rises  with  farm  size, 
as  does  the  sire  of  the  payment.  Some  Oov- 
ernment as'lstance  programs  have  also  be- 
come capitalized  into  land  values,  thereby 
beneflting  larger  landholders  (many  of 
whom  are  not  farmers)  to  the  greatest 
extent. 

Similarly,  Oovernment  tax  policies  have 
promoted  the  trend  away  from  smaller, 
family-owned  and  operated  farms,  while  at- 
tempting to  do  the  opposite.  Past  Federal 
Income  tax  laws  provided  an  excellent  tax 
shelter  for  outside  investors.  Recent  estate 
tax  laws  may  inhi'^lt  sale  of  farmland  out- 
side the  owning  family,  thus  creating  a 
"landed  aristocracy."  with  fewer  avenues  fot 
new  farmers  to  enter. 

In  addition,  policies  to  foster  foreign  sales 
have  put  agriculture  in  a  precarious  position. 
Agriculture's  new  role  in  the  economy  has 
made  U.8.  farmers  vulnerable  to  the  uncer- 
tainties of  world  market  conditions  and  as  a 
result  has  placed  the  United  SUtes  in  a  po- 
sition which  may  demand  increased  govern- 
mental activity  to  help  buffer  fluctuations  in 
supply  and  demand. 


4592 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  12,  1979 


March  8,  1979 


EXTENSIONS  OF  REMARKS 


4591 


LARGE    rARMS    VERSUS    SMALL    rARMS 

While  the  trend  Is  increasingly  towards 
larger  farms  with  the  farms  at  the  top  of 
the  size  scale  dominating  agricultural  sales. 
(The  top  2%  of  our  nations'  farms  now  ac- 
count for  over  one-third  of  all  farm  sales) 
this  does  not  mean  that  smaller  farms  are 
less  efficient.  In  fact  expenses  (as  a  percent 
of  farm  production )  for  farms  marketing  be- 
tween $10,000  and  $200,000  are  less  than  for 
those  farms  producing  more  than  $200,000  of 
agricultural  products. 

Small-  to  mld-slze  farmers'  variable  costs 
are  generally  low  because  they  typically  do 
not  pay  themselves  or  their  families  mini- 
mum wages  and  their  equity  is  often  high. 
Relative  operating  costs  are  substantially 
lower  than  those  of  the  largest  farms.  So- 
ciety has  thereby  come  to  depend  on  the 
smaller  and  medium  sized  farms  as  an  Ideal 
combination  of  resource  control  and  ability 
to  bounce  back  from  adversity.  Although  a 
resilient  agriculture  does  not  insure  eco- 
nomic stability,  it  does  maintain  reasonable 
food  supply  stability,  which  In  turn,  is 
closely  tied  to  domestic  and  international 
economic  policies. 

FARM   OWNERSHIP 

Increased  financial  pressures  on  farms  have 
resulted  in  changes  in  ownership  patterns. 
The  corporate  form  of  ownership  makes  up 
a  substantial  portion  of  the  larger  farm 
classes  (over  40  percent  for  those  farms  sell- 
ing $500,000  and  over) .  However,  the  extent 
to  which  these  larger  corporate  farms  are 
farm-family  owned  and  operated,  agribusi- 
ness conglomerates,  or  privately  owned  by 
nonfarm  families  remains  unknown. 

The  changes  In  farm  structure  have  had  a 
substantial  Impact  on  the  rural  sector.  Farm 
population  has  dropped  from  over  16.6  mil- 
lion In  1960  to  Just  under  8.3  million  in 
1976,  with  a  disproportionate  number  of 
those  immigrating  being  young  high  school 
graduates. 

Areas  dominated  by  larger  farms  have  been 
shown  to  provide  fewer  social  amenities  to 
their  residents.  Rural  businesses  have  also 
declined  since  the  more  sophisticated  needs 
of  larger  farmers,  coupled  with  improved 
transportation,  have  carried  much  of  farm 
business  outside  of  rural  business  centers. 

SUMMARY 

I  would  like  to  conclude  my  remarks  by 
summarizing  four  points. 

1.  Farmers  have  been  going  out  of  busi- 
ness at  the  rate  of  2,000  per  week  since  the 
1940's.  This  has  concentrated  the  production 
of  agriculture  In  fewer  and  fewer  people. 

2.  The  remaining  farmers  have  stayed  In 
business  by  seeking  off-farm  Income  and/or 
getting  larger.  But  the  continuing  cost/ 
price  squeeze  suggests  that  getting  larger  is 
no  longer  a  solution  for  staying  In  business. 

3.  Aggregate  Federal  government  statistics 
masks  what  is  happening  to  the  individual 
farmer  In  different  regions  and  by  crops.  As 
a  result  policymakers  do  not  know  the  full 
Impact  of  their  decisions. 

4.  The  basic  question  which  need  to  be  ad- 
dressed: Is  the  U.S.  losing  Its  farm  family 
resiliency  to  produce  during  adverse  eco- 
nomic tlmes?« 


TRB  CITES  DANGER  OF  HISTORY 
RERUN 


HON.  PAUL  SIMON 

or  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  8.  1979 

•  Mr.  SIMON.  Mr.  Speaker,  one  of  the 
best  columns  In  the  Nation  Is  the  TRB 


column  that  appears  in  the  New  Republic 
and  is  syndicated  to  a  number  of  news- 
papers. 

A  few  weeks  ago  Richard  Strout  had  a 
column  about  SALT  n  in  which  he  fears 
that  SALT  II  is  a  rerun  of  the  1919  Sen- 
ate debate  on  the  League  of  Nations. 

I  am  not  as  pessimistic  as  he  is  but 
there  are  real  dangers  that  SALT  II  will 
not  be  approved. 

I  hope  my  colleagues  will  take  the  time 
to  read  the  TRB  column: 

A  Rerun   of    1919? 

I  have  had  a  love  affair  with  Washington 
for  many  years,  and  It  has  broken  my  heao't 
many  times.  I  suspect  that  It  Is  going  to  do  so 
again  this  year.  I  cannot  believe  that  the  Sen- 
ate win  ratify  the  forthcoming  SALT  treaty, 
to  restrain  strategic  arms.  Yet  If  34  senators 
vote  "No"  there  will  be  no  limit,  I  fear,  to  the 
consequent  US-Soviet  nuclear  arms  race.  It 
takes  only  34  senators  to  defeat  a  treaty.  It 
has  happened  before. 

Let  me  go  back  a  bit.  Years  ago.  In  the 
Harding  administration,  a  tall,  gawky,  self- 
conscious  youngster  came  to  Washington 
marveling  at  the  nation's  drive  "back  to 
normalcy."  Since  this  reference  Is  autobi- 
ographical, let  me  say  that  I  had  enlisted  in 
Mr.  Wilson's  crusade  "to  make  the  world  safe 
for  democracy"  and  that  It  seemed  to  me  In 
all  Innocence  a  goal  worth  giving  one's  life 
for.  The  Washington  I  came  to  laughed  at  the 
war  I  had  enlisted  In,  and  said  that  dream  I 
had  followed  was  preposterous.  (I  have  heard 
recently  of  a  veteran  back  from  Vietnam, 
with  the  stump  of  an  arm,  taunted  by  stay- 
at-homes  who  said,  "It  serves  you  right"!)  My 
feelings  were  not  bitter  in  that  far-off  day. 
for  I  had  made  no  great  sacrifice — surely  my 
elders  knew  better  than  I!  But  I  pondered, 
and  wondered,  and  the  episode  left  a  mark. 
Few  In  present-day  Washington,  I  guess,  have 
as  sensitive  a  feeling  about  Section  2.  Article 
II,  of  the  Constitution  giving  the  president 
the  right  to  make  treaties,  "provided  two- 
thirds  of  the  senators  present  concur." 

It  was  60  years  ago  this  July  that  Wilson 
returned  from  the  peace  conference  to  find 
the  Senate  in  an  ugly  mood,  and  debate  over 
the  League  of  Nations  and  Versailles  treaty 
already  begun  (as  It  already  has  begun  today 
over  the  SALT  treaty ) .  That  was  the  dream — 
a  League  of  Nations,  a  parliament  of  man. 
and  a  court  to  settle  its  disputes.  Wilson  took 
his  case  to  the  country,  pleading  with  superb 
eloquence  that  the  "dear  ghosts"  of  fallen 
Americans  called  for  ratification  and  fore- 
casting (accurately)  a  second  world  war  if 
it  were  rejected.  At  all  times,  during  the  pro- 
longed Senate  debate,  more  than  three- 
fourths  favored  some  League;  they  could  not 
agree  on  which  League.  They  voted  twice — 
November  19,  1919,  and  March  10.  1920.  Ulti- 
mate vote:  49  ayes,  35  nays — so  ratification 
failed.  The  world  was  stunned.  Incidentally, 
12  of  the  Senator's  96  did  not  vote;  at  least 
eight  of  these  12  favored  ratification.  World 
War  II  arrived  punctually  as  Wilson  pre- 
dicted. 

That  still  left  Elihu  Root's  World  Covirt. 
America  wouldn't  Join,  but  In  1946  the  Idea 
was  revived;  the  Senate  committee  ap- 
proved unanimously  and  the  Senate  approved 
it  too,  62  to  two.  But  the  emasculating  "Con- 
nally  Amendment"  was  added  during  floor 
debate:  the  Court  couldn't  hear  Issues  involv- 
ing domestic  American  matters,  and  the  U.S. 
should  be  sole  Judge  of  what  was  "domestic." 
All  U.S.  presidents  since  then  have  opposed 
the  Connally  Amendment.  Senator  Hubert 
Humphrey  tried  to  get  it  repealed  in  1959. 
but  failed.  Other  nations  have  followed 
America's  restrictive  policy  and  the  World 
Court,  today.  Is  a  wrath. 

As  another  example  of  America's  wary  iso- 


lationism, cited  by  President  Carter  only  last 
month,  83  other  nations  have  signed  the  UN's 
genocide  convention.  "Despite  the  support  of 
every  president  since  1948,"  Mr.  Carter  said, 
the  U.S.  still  hasn't  signed. 

Take  normalization  of  relations  with  China 
(heartily  approved  by  this  correspondent). 
Was  the  split  with  China  ever  necessary? 
Chou  En-lal  came  to  the  Geneva  Conference 
m  June.  1954,  looking  for  friends  In  the  West. 
John  F\}ster  Dulles  wouldn't  shake  hands, 
and  stalked  out.  The  China  Lobby,  led  by 
Henry  Luce's  Time  and  Life,  denounced 
fraternization:  Chou  was  "a  political  thug 
and  professional  assassin."  said  Life.  Life's 
correspondent,  Godfrey  Blunden,  called  Chou 
a  saber-toothed  political  assassin."  In  1971, 
reviewing  those  grotesqre  events.  Harrison 
Salisbury  called  them  "madness;  clinical 
paranoia."  Yet  suspicion  and  hate  are  always 
Just  below  the  surface  in  contending  theol- 
ogies; the  venom  could  be  Injected  again 
over  SALT.  Said  Joe  McCarthy  of  the  "loss" 
of  China,  February  9,  1950  at  Wheeling,  West 
Virginia:  "This  must  be  the  product  of  a 
great  conspirtuiy  on  a  scale  so  Immense  as  to 
dwarf  any  previous  venture  in  the  history  of 
man!"  Now  partisans  here  are  demanding, 
"Who  lost  Iran?" 

(I  found  no  reference  to  old  Luce  crxisades 
In  Time's  cool  account  last  week  of  Teng 
Hsiao-p'lng  as  "Man  of  the  year.'"  In  1937, 
Generalissimo  and  Madame  Chiang  Kai-shek 
were  rime's  "Man  and  Wife  of  the  Year."  The 
thought  constantly  intrudes  whether,  with 
a  little  more  realism  and  understanding,  or 
simple  common  sense,  Korea,  Vietnam  and 
the  boycott  of  China  had  to  happen.  As  Anne 
O'Hare  McCormlck  once  wrote:  "Nations 
never  go  out  to  meet  destiny.  It  always 
catches  up  with  them  at  an  unexpected  turn 
of  the  road.") 

The  most  Important  single  activity  of  world 
politics  Is  the  prevention  of  nuclear  war.  The 
two  superpowers  have  over  13,000  strategic 
nuclear  warheads  aimed  at  each  other,  ca- 
pable of  destroying  each  other.  In  the  mean- 
time nuclear  weaponry  is  proliferating;  six 
or  seven  nations  possess  it  and  it  can  hardly 
be  kept  secret;  In  a  few  years,  probably,  small 
nations,  or  terrorist  groups,  will  have  black- 
mall  weapons.  Will  the  superpowers  cooper- 
ate to  meet  this  shared  danger? 

The  SALT  talks  began  in  1969.  For  three 
years  Nixon  and  Brezhnev  exchanged  visits: 
"Upon  these  bridges,"  said  Nixon  In  Annap- 
olis, June  5,  1974,  "we  are  erecting  a  series 
of  tangible  economic  and  cultural  exchanges 
that  will  bind  us  more  closely  together."  He 
called  It  an  enduring  "structure  of  peace." 
The  question  now.  perhaps  this  year.  Is  be- 
tween continued  detente,  and  a  new,  more 
venomous  round  in  the  arms  race.  The  Krem- 
lin leaders  are  old  men.  Brezhnev  has  tied 
his  personal  prestige  to  the  forthcoming 
agreement.  But  almost  every  day  new  weap- 
ons are  Invented. 

An  hysterical  woman  called  me  up  from 
Los  Angeles  the  other  day:  she  had  seen  the 
doomsday  film  of  the  American  Conservative 
Union  warning  that  "annihilation  Is  30  min- 
utes away."  They  have  bought  time  on  307 
TV  stetlons,  so  far,  to  show  It.  A  new  group 
of  170  retired  generals  and  admirals  are 
banded  to  rouse  America  to  its  peril. 

And  there  is  hazard,  of  course.  SALT  comes 
down  to  confidence  in  our  negotiators.  The 
deUils  are  stupefylngly  technical.  The  pub- 
lic will  declfle  on  the  basis  of  lu  faith  In 
Jimmy  Carter,  and  such  faith  is  ^t  to  run 
low  in  the  midst  of  an  economic  recession. 
In  a  Congress  of  535  members,  only  34  sena- 
tors (if  all  vote)  have  veto  power.  I  can't 
resist  the  feeling  that  I  am  seeing  a  rerun 
of  lOlB,* 
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March  12,  1979 


(Legislative  day  of  Thursday,  February  22, 1979) 


The  Senate  met  at  12  o'clock  meridian, 
on  the  expiration  of  the  recess,  and  was 
called  to  order  by  Hon.  Robert  Morgan. 
a  Senator  from  the  State  of  North 
Carolina. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  following 
prayer: 

Let  us  pray. 

Almighty  God,  endue  with  the  spirit 
of  wisdom  those  to  whom,  In  Thy  name, 
we  entrust  the  authority  of  government, 
that  there  may  be  Justice  and  peace  at 
home,  and  that  through  obedience  to 
Thy  law,  we  may  show  forth  Thy  praise 
among  the  nations  of  the  Earth.  In  the 
time  of  peace  and  prosperity,  fill  our 
hearts  with  thankfulness,  and  in  the  day 
of  trouble,  suffer  not  our  trust  in  Thee 
to  fall. 

Hallow  all  our  relations  In  this  place 
by  the  vlvld  presence  of  Thy  Spirit.  Keep 
us  ever  mindful  that  whoever  would  find 
life  must  first  lose  it  for  others. 

We  pray  in  the  name  of  the  Lord. 
Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson). 

The  legislative  clerk  read  the  follow- 
ing letter: 

us.  Senate. 
President  pbo  tempore. 
Washington,  DC.  March  12.  1979 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  StAndlng  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Robert  Morgan,  a 
Senator  from  the  State  of  North  Carolina, 
to  perform  the  duties  of  the  Chair 

Waaren  O.  Magnuson, 
President  pro  tempore. 

Mr.  MORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION   OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  is  recognized. 

Mr.  BAKER.  Mr  President.  I  thank 
the  Chair. 


SPECIAL  PROSECUTOR  URGED  IN 
PEANUT  WAREHOUSE  ALLEGA- 
TIONS 

Mr  BAKER  Mr.  President,  I  wish  to 
commend  the  distinguished  Senator  from 
Kansas,  Mr  Dole,  for  his  excellent  sug- 
gestion yesterday  that  a  special  prose- 
cutor be  appointed  to  Investigate  the  al- 
legations of  impropriety  which  continue 
to  hang  over  the  financial  affairs  of  the 
peanut  warehouse  formerly  owned  by 
President  Carter. 

I  have  read  and  listened  to  news  ac- 
counts of  this  case  with  growing  concern 
over  the  last  several  months,  and  I  agree 
completely  with  Senator  Dole's  state- 
ment that  the  appointment  of  p  special 
prosecutor  would  be  in  everyone's  best 
Interest,  Including  the  President's. 

On  several  occasions  In  the  past.  I  have 
suggested  we  might  be  well  advised  to 
appoint  a  special  prosecutor  to  Investi- 
gate the  financial  affairs  and  banking 
methods  of  former  OMB  EWrector  Bert 
Lance  during  his  tenure  as  president  of 
the  National  Bank  of  Georgia. 

The  new  information  reported  In  Sun- 
day's edition  of  the  Washington  Post — 
including  charges  of  falsified  records,  Im- 
proper use  of  collateral,  and  concealment 
of  a  half  million  dollar  deficit  in  loan 
payments — raises  serious  doubts  about 
the  propriety  and  even  the  legality  of 
some  of  the  financial  dealings  between 
the  National  Bank  of  Georgia  under  Mr. 
Lance's  leadership  and  the  Carter  peanut 
warehouse. 

Furthermore,  the  lingering  suggestion 
that  some  of  these  funds  may  have 
found  their  way  improperly  Into  the  1976 
Presidential  campaign  of  President  Car- 
ter brings  the  whole  matter  to  the  level 
of  legitimate  national  concern. 

These  clouds  of  suspicion  simply  can- 
not be  allowed  to  darken  the  White 
House  again.  The  most  Judicious  means 
of  dissipating  those  clouds  would  be  the 
appointment  of  an  Independent  special 
prosecutor  to  discover  and  publish  the 
truth  in  this  matter,  rather  than  have 
these  charges  fester  In  the  public's  imag- 
ination and  cast  a  vague  but  deleteri- 
ous shadow  over  the  Carter  administra- 
tion. 


So  I  comjnend  my  colleague.  Mr.  DoLt, 
for  his  leadership  in  this  matter,  and  I 
hope  and  trust  his  recommendation  will 
ba  received,  considered,  and  adopted  in 
the  same  constructive  spirit  in  which  it 
was  offered. 

Mr.  President.  I  have  not  made  this 
statement  easily.  I  frankly  do  not  wish 
this  country  to  go  through  another  time 
of  turmoil  and  political  strife,  as  we  did 
In  another  and  earlier  time,  Involving 
another  President  and  a  Republican  ad- 
ministration. But  I  also  do  not  wish  to 
see  the  view  grow  in  the  public  mind  that 
there  is  a  double  standard. 

I  participated  In  the  invesUgation  of 
the  alleged  Watergate  affairs  as  a  Re- 
publican, as  the  vice  chairman  of  the 
Senate  Select  Committee.  I  determined 
to  conduct  that  investigation  as  diligent- 
ly and  impartially  as  possible,  and  I  be- 
lieve RepubUcans  comported  themselves 
with  honor  and  dignity  in  that  difficult 
and  trying  time.  I  believe  that  our  col- 
leagues on  the  other  side  of  the  aisle  owe 
the  same  obligation  to  pursue  this  In- 
quiry with  diligence  and  I  trust  that  they 
will. 

The  ver>'  best  next  step,  Mr.  President, 
is  the  appointment  of  a  special  prosecu- 
tor. I  remind  my  colleagues  that  this  was 
done  In  a  Republican  administration, 
that  it  should  be  done  now,  and  to  fail 
to  do  so  will  inevitably  raise  the  question 
of  a  political  double  standard  in  Amer- 
ica's political  life. 

Mr.  President.  I  yield  whatever  time 
I  have  remaining  under  the  standing  or- 
der to  the  distinguished  assistant  Re- 
publican leader. 

Mr.  STEVENS.  I  thank  my  friend. 


SENATE  INCOME  AND  ETHICS 
Mr.  STE'VENS.  Mr.  President.  I  have 
noted  with  pleasure  the  editorial  in  the 
Washington  Poet  concerning  the  action 
that  was  taken  by  the  Senate  on  my  reso- 
lution last  week.  Again.  I  wish  to  empha- 
size that,  by  postponing  the  effective  date 
of  the  new  rules  change,  we  have  con- 
tinued into  the  future  the  same  limita- 
tions that  applied  following  adoption  of 
those  rules.  In  other  words.  In  1977.  the 
Senate  saw  fit  to  adopt  a  new  rule,  but 
to  postpone  Its  effectiveness  until  1979. 
We  have  done  the  same  thing  this  time. 
Those  who  assert  that  the  Impact  of  that 
resolution,  which  changed  the  date  from 
1979  to  1983.  brought  about  an  increase 
in  the  compensation  of  Senators  are  mis  • 
leading  the  American  public.  There  has 
been  no  Increase  In  compensation  of 
U.S.  Senators.  On  the  contrary,  the  same 
limitations  on  earnings  of  outside  Income 
win  continue  for  the  next  5  years  as  were 
prevalent  In  the  last  4  years. 


This  "bullet"  symbol  identifies  sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  BAKER.  Will  th3  Senator  yield  to 
me  before  he  leaves  the  subject? 

Mr.  STEVENS.  I  am  happy  to  do  so. 

Mr.  BAKER.  Mr.  President,  I  rise  only 
to  say  that  I  commend  the  distinguished 
assistant  Republican  leader  and  the  Sen- 
ator from  New  York  (Mr.  Moynihan)  for 
their  initiative  in  this  respect.  At  the 
time  the  subject  came  to  the  floor.  I  was 
in  Kansas  delivering  the  Landon  lecture 
at  Kansas  State  University,  which,  for 
me.  was  a  great  honor.  Had  I  been  here. 
I  would  have  supported  and  acted  in  fa- 
vor of  the  initiative  of  the  Senator  from 
New  York  and  the  assistant  minority 
leader,  the  Senator  from  Alaska. 

Mr.  STEVENS.  I  thank  the  distin- 
guished minority  leader.  I  am  sure  he 
knows  that  it  was  a  matter  that  was  dis- 
cussed on  at  least  three  occasions  prior 
to  raising  that  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  editorial 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Income  and  Ethics 

Senators  Ted  Stevens  (R-Alaska)  and 
Daniel  P  Moynihan  (D-N.Y.)  are  likely  to 
get  some  flak  for  sponsoring  the  sudden 
move  to  defer,  until  1983,  the  rule  that 
would  limit  senators'  outside  earned  In- 
come to  15  percent  of  their  salaries  ($8,250 
per  year).  Instead,  these  two  men  and  Sen- 
ate Ethics  Committee  chairman  Adlal  E. 
Stevenson  III  fD-Ill.)  should  be  commended 
for  bringing  this  Issue  out  of  the  cloakrooms 
and  being  willing  to  explain  why  they  favor 
suspending  a  rule  that  they  voted  for  two 
years  ago. 

We  think  they're  right — and  that  reflects 
some  rethinking  of  our  own.  In  1977  we 
too  supported  the  15-percent  rule  as  part 
of  the  stringent  ethics  codes  that  the  Sen- 
ate and  Hous*  adopted,  after  much  turmoil, 
in  tandem  with  their  pay  raise  from  $44,600 
to  $57,500.  We  saw  this  as  a  package  that 
would  give  members  of  Congress  more  ade- 
quate Incomes,  reduce  the  likelihood  of  con- 
flicts between  official  and  outside  activi- 
ties, and  promote  public  confidence  In  Con- 
gress'   capacity    for    self-dlsclpllne. 

Since  then,  we,  like  many  others,  have 
grown  more  and  more  concerned  about  the 
smothering  effect  of  too  much  righteousness 
and  rules  of  conduct  and  disclosure  that 
require  people  In  public  service  to  give  up 
too  much.  The  15-percent  limit  on  legis- 
lators' earnings,  which  took  effect  this  year, 
la  near  the  top  of  that  list.  It  Is  more  strin- 
gent than  concerns  for  conflicts  of  interest 
or  Institutional  seemllness  justify.  It  gives 
too  little  flexibility  to  lawmakers  who  need 
or  want  to  augment  their  salaries  and  can 
do  so  without  slighting  the  public's  busi- 
ness. 

We  would  not  rush  to  the  opposite  ex- 
treme and  sweep  away  all  curbs  on  legisla- 
tors' outside  activities.  Nor  has  the  Senate 
done  so.  Last  week's  action  leaves  Intact  the 
more  sensible  limits  on  speaking  fees  and 
honoraria — $2,000  per  appearance  and  $26,- 
000  overall  per  year — In  the  campaign  law 
of  1976.  As  Sen.  Stevenson  emphasised,  sen- 
ators are  still  constrained  by  ethics  rules 
that  require  full  disclosure  of  outside  earn- 
ings and  prohibit  the  types  of  professional 
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activities,  such  as  practicing  law,  that  are 
most  Ukely  to  produce  conflicts  of  interest. 
Those  safeguards  are  surely  enough  to  pro- 
tect what  Sen.  Stevens  called  "the  public 
Interest  in  honest  senators."  Moreover.  If 
a  senator  does  exploit  the  higher  limit  by 
spending  too  much  time  on  the  lecture  cir- 
cuit, be  is  likely  to  hear  about  it  from  his 
constituents,  who  are  the  ultimate  judges  of 
senatorial  conduct  In  any  case. 

Some  problems  with  the  public  may  yet 
flow  from  the  viray  the  Senate's  action  came 
about.  Unhapplness  with  the  IS-percent 
rule  Is  widespread.  Yet  the  subject  was 
thought  too  sensitive  for  normal  processing 
through  public  hearings,  committee  action 
and  a  roUcall  on  the  floor.  Instead,  the 
Stevens-Moynlhan  measure  was  Introduced 
Wednesday  evening  and  passed  by  voice 
vote  Thursday  noon  with  few  senators  on 
hand.  Three  sjxike  for  it.  Three  were  present 
to  object;  three  more  put  statements  of 
opposition  In  the  Congreslsonal  Record  later 
that  day.  Nothing  has  been  heard  from  the 
others,  Including  more  than  40  who  voted 
for  the  rule  two  years  ago.  Their  shyness 
may  feed  public  suspicions  that  the  Senate 
Is  doing  something  sneaky  and  untoward. 
We  hope  the  House  will  be  more  straight- 
forward when  the  Issue  comes  up  there. 


A  SOUND  SALT  II  TREATY 

Mr.  STEVENS.  Mr.  President,  on  Fri- 
day. March  9,  Senator  Jackson  ad- 
dressed the  Forum  Club  of  Houston,  Tex. 
I  would  like  to  take  this  opportunity  to 
share  with  my  colleagues  excerpts  from 
his  speech  on  the  prospective  SALT 
Treatv.  Since  the  administration  has  re- 
ported that  this  document  is  near  com- 
pletion, his  remarks  are  most  timely. 

As  chairman  of  the  Senate  Armed 
Services'  Subcommittee  on  Arms  Control. 
Senator  Jackson's  comments  are  espe- 
cially worthy  of  our  thorough  review.  It 
is  his  judgment  that — 

A  sound  SALT  II  treaty  must  meet  three 
central  criteria: 

It  must  be  equal,  not  just  In  terms  of 
numbers  but  power  as  well.  That  Is.  It  must 
not  limit  the  United  States  to  a  level  of 
strategic  forces  Inferior  to  the  level  provided 
for  the  Soviet  Union. 

It  must  not  Impair  our  capacity  to  provide 
for  theater  defenses  of  our  forces  abroad  and 
our  allies,  particularly  In  Europe. 

It  must  be  fully  verifiable  so  that  we  will 
be  able  to  detect  Inunediately  any  Soviet 
action  Inconsistent  with  the  provisions  of 
the  treaty." 

It  is  my  firm  belief  that  ratification  of 
a  SALT  II  Treaty  must  be  contingent  on 
these  provisions  and  I  ask  unanimous 
consent  that  the  attached  excerpts  from 
Senator  Jackson's  speech  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marics. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

ExcESPT    OF    Remarks    on    SALT 
(By  Senator  Henrt  M.  Jackson) 

As  many  of  you  know,  the  Administration 
Is  close  to  the  conclusion  of  a  new  treaty 
affecting  the  strategic  arms  of  the  United 
States  and  the  Soviet  Union.  It  Is  a  treaty 
that  wUI  be  met  with  constructive  skepticism 


In  the  Senate  where  a  two-thirds  majority  U 
necessary  for  Its  ratification.  It  Is  a  treaty 
that  represents  the  judgment  of  the  Admin- 
istration as  to  what  limits  and  risks  it  Is 
prudent  to  accept  in  attempting  to  provide 
for  our  security  in  the  face  of  an  unremitting 
Soviet  buildup  of  strategic  arms.  As  such,  It 
embodies  a  point  of  view  that  Is  entitled  to 
the  full  consideration  of  the  Senate.  At  the 
same  time,  the  Senate  has  a  constitutional 
responsibility  not  only  to  give  or  withhold  Its 
consent  to  the  Administration's  proposed 
treaty,  but  to  give  Its  advice  as  well.  I  am 
confident  that  the  Senate  will  In  fact  advise 
the  Administration  with  respect  to  the  SALT 
II  treaty  and  that  It  will  not  hesitate  to  re- 
assess the  risks  or  Introduce  Improvements 
where  It  Is  prudent  to  do  so. 

Some  Senators  who  assess  differently  the 
risks  the  Administration  Is  apparently  will- 
ing to  Incur  have  been  described  as  "op- 
ponents of  SALT."  In  most  cases,  that  char- 
acterization Is  simply  foolish  and  wrong. 
Support  for  a  treaty  limiting  strategic  weap- 
ons does  not  necessarily  mean  uncritical  sup- 
port for  every  page,  paragraph,  sentence,  line 
and  comma  that  Mr.  Paul  Warnke  and  his 
colleagues  have  negotiated. 

I  believe  that  a  sound  treaty  limiting 
strategic  arms  would  be  In  our  national  In- 
terest. And  I  believe  that  most  of  my  col- 
leagues In  the  Senate  share  this  view.  The 
Issue  that  the  Senate  will  have  to  resolve  Is 
whether  the  treaty  suggested  by  the  Admin- 
istration and  the  Soviets  Is  In  fact  sound: 
whether  It  enhances  our  security  or  Impairs 
or  even  endangers  It;  whether  It  diminishes 
or  Increases  the  burden  of  providing  for  the 
safety  of  our  people  and  our  allies.  On  this 
central  Issue  men  of  good  will  may  differ, 
even  when  they  share  the  common  goal  of 
limiting  strategic  arms. 

In  my  judgment,  a  sound  SALT  II  treaty 
must  meet  three  central  criteria: 

It  must  be  equal,  not  just  In  terms  of 
numbers  but  explosive  power  as  well.  That 
Is.  It  must  not  limit  the  United  States  to 
a  level  of  strategic  forces  Inferior  to  the  level 
provided  for  the  Soviet  Union. 

It  must  not  Impair  our  capacity  to  provide 
for  theater  defenses  of  our  forces  abroad  and 
our   allies,    particularly   In   Europe. 

It  must  be  fully  verifiable  so  that  we  will 
be  able  to  detect  Immediately  any  Soviet 
action  Inconsistent  with  the  provisions  of 
the  treaty. 

When  the  Administration  sends  to  the  Sen- 
ate a  final  proposal,  It  Is  with  these  criteria 
In  mind  that  the  Senate  will  advise  and  give 
or  withhold  Its  consent.  And  I  assure  you 
that  I  will  examine  every  provision  of  the 
proposed  treaty  with  a  flne-tooth  comb.  We 
win  want  to  know  with  precision  what  la  and 
Is  not  permitted,  how  the  provisions  of  the 
treaty  are  likely  to  affect  the  strategic  bal- 
ance and  how  we  propose  to  verify  Soviet 
compliance. 

Among  the  serious  consequences  of  the 
change  of  government  In  Iran  has  been  the 
loss  of  vital  Installations  near  the  Iranian- 
Soviet  border  from  which  we  have  been  able 
to  collect  Information  relating  to  Soviet 
strategic  weapons.  Those  installations  are 
now  closed.  Indeed,  they  are  now  occupied 
by  Iranian  troops. 

The  loss  of  the  facilities  in  Iran  has  done 
Irreparable  harm  for  years  to  come  to  our 
capacity  to  monitor  Soviet  strategic  weapons 
developments,  Including  some  potential  So- 
viet weapons  developments  that  are  con- 
strained by  the  emerging  SALT  n  treaty. 
However  much  some  may  seek  to  minimize 
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tbe  impact  of  the  loss  of  Iranian  facilities 
on  our  ability  to  verify  Soviet  compliance 
with  SALT  n.  the  fact  Is  that  we  now  And 
ourselves  unable  to  learn  whether  crucial 
developments  prohibited  by  SALT  are  actu- 
ally taking  place.  That  Is  the  truth  And  it 
wUl  not  be  changed  by  wishful  thinking  or 
obscure  references  to  "other  methods"  of  In- 
telligence collection. 

Bven  tMfore  the  recent  events  In  Iran,  the 
emerging  SALT  II  treaty  contained  a  num- 
ber of  provisions  that  we  are  unable  to  verify 
Some  are  of  great  importance,  some  of  lesser 
Importance.  But  the  aggregation  of  provi- 
sions that  we  cannot  verify  constitute.  In 
my  judgment,  a  risk  that  It  Is  Imprudent  for 
the  United  States  to  accept 

The  coming  treaty  will  include  an  under- 
standing that  the  Soviet  Union  will  not  up- 
grade the  capabilities  of  the  Backfire  bomber, 
a  new  superaonlc  Soviet  bomber  now  coming 
off  tbe  production  lines.  That  provision  can- 
not be  verified.  If  tbe  Soviets  upgrade  the 
Backfire  so  as  to  Increase  Its  range  and  pay- 
load  or  to  permit  It  to  carry  cruise  missiles, 
we  are  unlikely  to  know  It.  The  Backfire  al- 
ready has  a  range  adequate  to  strike  targeU 
In  tbe  United  States  on  missions  similar  to 
those  of  our  own  strategic  bombers.  Yet 
while  all  our  heavy  bombers  count  against 
tbe  SALT  n  limits,  none  of  the  Backfires 
covmt.  If  the  Backfire  Is  improved  without 
our  knowledge,  the  strategic  Imbalance  will 
be  even  more  serious. 

The  protocol  to  the  treaty  contains  a  limit 
of  600  kilometers — that's  376  miles  In  Texas — 
on  tbe  range  of  ground  and  sea-based  cruise 
missiles,  a  limitation  that  tbe  Sovleu  have 
■ought  as  a  way  of  Impeding  American  plans 
to  M>ply  our  superior  cruise  missile  tech- 
nology to  tbe  development  of  theater  forces. 
The  Administration  argues  that  without  the 
000  kilometer  range  limit  on  ground  and 
sea-launched  cruise  missiles  the  Soviets  will 
not  sign  tbe  SALT  n  treaty. 

But  we  cannot  verify  tbe  range  of  cruise 
missiles. 

We  cannot  enforce  the  SOO  kilometer  range 
limit. 

We  would  enter  this  treaty,  If  at  all,  on 
trust  alone — trust  that  the  Soviets  for  their 
part  will  honor  the  cruise  missile  range  Uml- 
Utlon. 

Tbe  Soviets  could  have  thousands  of  cruise 
missiles  so  long  as  they  say  that  they  are 
below  600  kilometers  in  range.  In  fact,  they 
now  have— as  few  people  realize— -over  400 
cruise  missiles  deployed.  We  do  not  yet  have 
any.  If  the  Soviets  modernize  their  present 
cruise  missile  force  and  add  new  ones,  there 
Is  no  way  for  us  to  monitor  the  range  of  their 
cruise  missiles.  And  we  Incur  the  risk  that 
they  will  be  able  to  out-gun  us  and  our  allies. 
Consider  tbe  situation  at  sea  under  such 
circumstances.  One  can  imagine  an  engage- 
ment of  naval  vessels  between  U.S.  ships. 
armed  wltb  600  kilometer  cruise  missiles  and 
Soviet  ships  armed  with  cruise  missiles  with 
a  range  of  1&00  kilometers.  The  outcome  Is  as 
certain  as  a  classic  Texas  duel  between  a 
six  shooter  and  a  carbine. 

It  Is  ironic  that  tbe  Soviets,  knowing  the 
cruise  missile  range  limit  Is  unverlfiable, 
should  have  Insisted  that  we  include  cruise 
missllea  with  non-nuclear  explosives  under 
tbe  same  600  kilometer  limit  on  the  grounds 
that  one  cannot  tell  whether  a  warhead  Is 
nuclear  or  not.  But  the  Soviets  did  Insist  And 
tbe  Administration,  for  reasons  that  I  simply 
cannot  accept,  agreed.  But  the  Soviets  did  not 
stop  there.  Tbey  also  Insisted  on  Including 
unarmed  cruise  missllea — the  sort  that  carry 
out  reconnaissance  missions,  especially  over 
hostile  territory.  And  tbe  Administration 
agreed.  So  we  now  find  ourselves  in  the  ab- 
surd position  of  having  agreed  to  limit  the 
deployment  of  conventional,  non-strategic 
forces,  that  have  no  business  being  included 


In  SALT,  In  order  to  satisfy  Soviet  demands 
about  verification  of  an  Inherently  unverl- 
fiable range  limit  placed  in  the  agreement  at 
Soviet  Insistence. 

I  have  stressed  the  problems  of  verifying 
Soviet  compliance  with  the  emerging  SALT 
II  treaty  because  there  has  been  so  much 
said  about  the  matter  in  the  aftermath  of 
the  recent  events  in  Iran.  But  the  upgrading 
of  the  Backfire  bomber  and  the  cruise  missile 
limits  were  unverlfiable  even  before  Iran,  as 
were  certain  other  provisions  of  the  emerging 
treaty.  Since  Iran  we  have  lost  our  ability  to 
verify  Soviet  adherence  to  the  ban  on  new 
types  of  ballistic  missiles  that  is  a  central 
part  of  the  treaty. 

I  believe  that  the  Administration  has  an 
obligation  to  the  people  of  this  country  to 
state  candidly  and  forthrlghtly  what  we  can 
and  what  we  cannot  detect  of  possible  Soviet 
actions  In  violation  of  the  pending  treaty 
Those  of  us  In  the  Senate  will  have  an  oppor- 
tunity behind  closed  doors  to  explore  the  Is- 
sue fully.  But  for  obvious  reasons  of  security 
public  discussion  must  be  confined  to  the 
bottom  line,  without  many  of  the  details 
that  must  be  kept  secret.  It  Is  clearly  not  In 
the  national  Interest  for  Administration 
spokesmen  to  hide  behind  secrecy  while 
making  summary  claims  about  verification 
that  cannot  be  supported  by  the  facts. 

I  urge  the  Administration  to  acknowledge 
that  a  number  of  provisions  of  the  emerging 
treaty  and  protocol  simply  cannot  be  verified. 
The  Senate  and  the  American  people  can 
then  decide  whether  to  accept  the  risks  that 
the  Administration  Is  Inviting  us  to  share. 

Mr.  STEVENS.  I  thank  my  colleague 
for  allowing  me  the  time  to  speak  on 
this  matter. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  yield  2  minutes  of  my  reserved  time 
to  the  distinguished  Senator  from  South 
Carolina. 

I  The  remarks  of  Mr.  Hollings  at  this 
point  In  connection  with  the  Introduction 
of  legislation  are  printed  in  the  Record 
under  Statements  on  Introduced  Bills 
and  Joint  Resolutions  > 


SPECIAL  PROSECUTOR  NOT  RE- 
QUIRED NOW  IN  PEANUT  WARE- 
HOUSE ALLEGATIONS 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
the  distinguished  minority  leader  has 
spoken  with  reference  to  the  possibility 
that  a  special  procecutor  should  be  uti- 
lized to  handle  the  investigation  of  Bert 
Lance  and  the  Carter  peanut  warehouse. 

Attorney  General  Bell  has  reported  on 
the  investigation  to  Republican  Mem- 
bers of  the  House  Judiciary  Committee, 
stating  that  the  investigation  of  Mr. 
Lance's  banking  practices  was  complete 
and  that  a  decision  as  to  whether  to 
prosecute  would  be  made  In  about  30 
days. 

The  Department  is  conducting  a  sepa- 
rate inquiry  of  the  Carter  peanut  ware- 
house. Mr.  Bell  said  various  suggestions 
were  being  considered  for  the  investiga- 
tion, including  a  possible  review  taken 
\.  thin  the  time,  or  the  selection  of  a  re- 
spected person  in  the  public  sphere  to 
review  the  investigation. 

He  pointed  out  that  a  special  prosecu- 
tor was  not  required  under  the  law  for 


this  case  and  he  has  promised  to  report 
back  to  the  House  Repubhcans  in  2  weeks 
on  progress  on  the  investigation 

Mr.  President,  when  the  Congress 
passed  the  ethics  legislation  last  fall,  it 
established  a  mandatory  mechanism  for 
the  appointment  of  a  temporary  special 
prosecutor  in  cases  involving  high-rank- 
ing executive  oCBcials. 

But  the  statute  included  a  transitional 
exemption  to  permit  the  Justice  Depart- 
ment to  finish  matters  that  were  already 
under  investigation  when  the  legislation 
became  effective. 

Mr.  BeU  relied  on  this  exemption  to 
tell  Republicans  that  the  legislation  did 
not  require  a  special  prosecutor  in  these 
matters. 

I  think  the  point  should  be  emphasized 
again:  Congress  did  etabllsh  a  mecha- 
nism for  the  appointment  of  a  temporary 
special  prosecutor  in  cases  involving  high 
ranking  executive  ofiflcials  and  ofQcials 
on  the  President's  campaign  committee. 
The  legislation  reflects  Congress  belief 
that  this  kind  of  case  should  be  handled 
in  the  future  by  a  special  prosecutor 
whose  Independence  is  unquestioned, 
rather  than  by  the  Justice  Department. 

At  the  same  time.  Congress  was  con- 
cerned about  the  Imphcatlons  of  inter- 
rupting an  investigation  already  in  prog- 
ress at  the  time  the  legislation  took  ef- 
fect. Interrupting  an  ongoing  Investiga- 
tion which  Is  in  its  advanced  stages  does 
not  serve  the  Interests  of  Justice. 

Moreover,  the  legislation  was  enacted 
to  deal  with  a  general  class  of  cases.  It 
is  not  Intended  to  signal  disapproval  of 
the  handling  of  any  particular  case  by 
any  particular  Attorney  General  and,  for 
those  reasons,  the  legislation  established 
an  exemption  to  handle  cases  under  in- 
vestigation at  the  time  when  the  legis- 
lation took  effect. 

In  other  words,  if  the  Lance  matter  or 
the  peanut  warehouse  matter  first  sur- 
faced today,  a  special  prosecutor  would 
be  required.  No  one  questions  that,  but 
that  is  not  the  case.  Before  the  act  be- 
came effective,  a  grand  jury  was  con- 
sidering the  matter.  The  exemption 
clearly  covers  that  kind  of  case. 

For  that  reason,  I  agree  with  the  At- 
torney General's  interpretation  that  a 
special  prosecutor  is  not  required  In  these 
matters  at  this  time. 

I  should  note,  however,  my  under- 
standing of  what  the  exemption  was  In- 
tended to  do.  In  order  to  avoid  undue 
disruption  of  an  ongoing  case,  the  De- 
partment was  given  180  days  to  finish 
matters  already  in  the  pipeline,  either 
by  a  decision  that  an  indictment  was 
warranted  or  that  the  evidence  did  not 
support  such  an  indictment.  The  6- 
month  period  will  expire  on  April  26. 

Now,  Mr.  President,  I  Join  the  distin- 
guished Republican  leader  in  expressing 
concern  about  this  whole  matter  and  I 
urge  the  Department  to  make  every  ef- 
fort to  complete  the  investigation  by 
April  26,  at  the  time  when  the  6-month 
period  will  expire,  and  to  provide  the 
public  with  a  detailed  report  concerning 
the  disposition  of  all  allegations. 
Failure  to  do  so  will  Inevitably  cause 


March  12,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


4595 


pressure  to  build  for  the  appointment  of 
a  special  prosecutor.  Prompt  completion 
of  matters  concerning  Mr.  Lance's  bank- 
ing practices,  which  have  been  under  in- 
vestigation for  18  months,  is  particularly 
vital,  and  I  have  been  glad  to  read  that 
the  decision  as  to  whether  or  not  to  pros- 
ecute Mr.  Lance  is  expected  within  30 
days. 

If  a  special  prosecutor  is  appointed  in 
this  matter,  or  in  any  other  matter  cov- 
ered by  the  legislation,  the  public  should 
realize  that  this  does  not  signify  probable 
guilt  of  the  person  under  investigation  or 
even  a  likely  possibility  of  guilt.  It  would 
mean  that  the  Justice  Department  has 
received  nonfrivolous  allegations  con- 
cerning high  ranking  ofHcials  that  war- 
rant further  investigation  and  that  be- 
cause of  the  position  held  by  that  person 
it  is  preferable  that  someone  not  affiliated 
with  the  Justice  Department  conduct  the 
investigation. 

Often  precisely  because  of  Its  inde- 
pendence, a  special  prosecutor  can  rapid- 
ly clear  the  air  by  concluding  that  the 
charges  have  no  merit,  while  public  doubt 
may  linger  if  the  Justice  Department 
were  to  reach  the  same  conclusion. 

So,  Mr.  President,  there  may  come  a 
time  when  the  180  days  have  run  their 
course,  and  that  will  be  roughly,  6  weeks 
away,  on  April  26,  when,  if  there  is  not 
expedited  action  and  a  clear  indication 
as  to  whether  or  not  an  indictment  is 
called  for  based  on  the  investigation, 
public  pressure  would  build  for  the  ap- 
pointment of  a  special  prosecutor. 

The  investigation  has  been  underway, 
as  I  understand  it,  for  many  months  now. 
In  view  of  the  mechanism  that  was  in- 
corporated into  the  legislation  triggering 
the  appointment  of  a  special  prosecutor 
under  given  circumstances;  because  the 
investigation  has  been  ongoing;  and  be- 
cause interrupting  such  an  investigation 
by  the  appointment  of  a  special  prosecu- 
tor at  this  time  might  not  serve  the  ends 
of  justice,  I  should  think  that  the  Justice 
Department  ought  to  press  ahead  as  rap- 
idly at  it  can  and  be  in  a  position  as  soon 
as  possible  to  indicate  whether  indict- 
ments are  to  be  recommended  In  these 
matters. 

Then,  as  I  say,  when  the  180  days  have 
expired,  if  there  is  justification  at  that 
time  for  the  appointment  of  a  special 
prosecutor,  I  should  think  that  a  deci- 
sion might  be  made  then. 

But  at  this  particular  time,  In  view 
of  the  fact  that  the  180  days  have  not 
run  their  course  and  that  the  statutory 
mechanism,  as  I  understand  it,  exempts 
situations  such  as  this,  I  think  that  the 
matter  is  best  left  with  the  grand  juries 
and  the  Justice  Department,  for  the 
moment. 

I  hope  that  I  will  not  be  misunder- 
stood in  what  I  have  said.  I  have  tried  to 
make  my  comments  in  light  of  the  legis- 
lation, and  in  the  context  of  the  stage  of 
the  investigations  at  this  particular 
point  in  time. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  Mr.  President.  I  do  not 
know  anybody  in  this  Chamber  In  whom 


I  have  more  faith  and  confidence  than 
the  distinguished  majority  leader  when 
it  comes  to  a  question  of  protection  of 
the  honor  and  the  dignity  of  the  Gov- 
ernment of  the  United  States,  whether 
Republican  or  Democrat.  The  Senator 
from  West  Virginia  is  not  only  diligent 
but  also  is  a  champion  in  that  cause,  and 
I  would  not  doubt  for  one  moment  that 
he  would  want  to  see  that  this  matter  is 
handled  appropriately. 

I  point  out — and  this  will  be  my  con- 
cluding remark,  because  I  do  not  want  to 
join  issue  on  this  subject  in  the  little 
time  that  remains  in  advance  of  our  col- 
leagues who  have  special  orders — that 
the  President  is  the  constitutional  ofiBcer 
who  must  appoint  a  special  prosecutor. 
The  statute  provides  certain  regularized 
proceedings  for  that,  but  only  the  Presi- 
dent can  appoint  the  law  enforcement 
officials  of  this  country.  I  am  calling  on 
the  President  to  do  this,  notwithstand- 
ing that  he  does  not  have  to  do  it,  under 
the  statute. 

I  understand  the  point  of  view  of  the 
majority  leader,  and  I  respect  it.  He  is 
absolutely  right  in  his  summary  of  the 
statute  law.  His  case  may  prevail,  and  it 
may  bear  the  weight  of  logic  better  than 
mine.  But  my  position  comes  from  the 
injury,  the  abuse,  the  embarrassment, 
and  the  humiliation  that  I  suffered  dur- 
ing another  time  when  I  made  a  deter- 
mination to  pursue  a  difficult  and  un- 
happy political  course,  to  the  embarrass- 
ment of  my  own  party. 

I  recall  when  I  called  on  President 
Nixon,  at  my  request,  before  the  Water- 
gate Committee  began,  at  a  time  when 
the  White  House  took  the  position  that 
they  did  not  have  to  do  anything  because 
of  the  doctrine  of  executive  privilege.  I 
went  to  the  White  House  and  I  told 
President  Nixon : 

Mr.  President,  that  won't  wash.  You  do 
that,  and  It  doesn't  make  any  difference  how 
right  you  are.  It  will  be  mlspercelved  by  the 
public.  You  have  to  get  off  Executive  privi- 
lege and  send  those  people  up  to  testify. 

I  have  to  confess  that  I  thought  he  was 
innocent  at  the  time;  and  I  later  found, 
to  my  distress,  that  this  apparently  was 
not  the  case. 

My  advice  to  President  Nixon  was  to 
get  off  the  technicality,  and  my  hope  is 
that  President  Carter  will  not  depend 
upon  the  technicality  of  this  statute,  as 
the  majority  leader  correctly  describes 
it,  and  that  instead,  in  deference  to  the 
sensitivity  of  the  moment,  he  will  go 
ahead  and  appoint  a  special  prosecutor 
and  bite  the  bullet,  as  some  of  us  had  to 
do  during  Watergate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  sure  that  the  distinguished  Repub- 
lican leader  has  stated  very  accurately 
the  pain  and  the  discomfort  he  suffered 
during  the  Watergate  hearing  and  dur- 
ing the  whole  episode.  All  of  us  suffered 
likewise. 

I  feel  that  we  are  not  in  disagreement 
as  to  the  need  for  expediting  an  inves- 
tigation, getting  to  the  bottom  of  the 
facts,  laying  them  out,  and,  if  indictments 
are  warranted,  pursuing  them  with  all 
due  haste. 

However,  I  again  say  that  in  this  in- 


stance the  mechanism  is  there  for  a  spe- 
cial prosecutor.  We  wrote  it.  We  all  had 
a  hand  in  doing  this.  We  also  provided 
the  exemption,  giving  the  Justice  Depart- 
ment time  to  finish  certain  ongoing  in- 
vestigations. There  might  come  a  time 
when  I  would  support  the  appointment 
of  a  special  prosecutor.  But  to  interrupt 
an  investigation  that  has  been  going  on 
for  months  and  months  and  months,  and 
which  is  nearing  its  end,  with  the  grand 
jury  looking  into  the  matter,  it  seems  to 
me  that  there  might  be  the  possibility 
of  delaying  matters  rather  than  expedit- 
ing them. 

So  I  hope  that  we  will  temper  our 
recommendation  for  a  special  prosecutor. 
I  do  not  find  any  fault  with  anyone  who 
asks  for  one;  but  we  should  consider, 
along  the  way,  the  stage  of  this  whole 
investigation  and  not  get  in  the  way  of 
it  by  appointing  a  special  prosecutor  at 
a  time  when  that  might  involve  further 
delay.  After  April  26,  there  might  very 
well  be  pressure  to  the  point  that  a  spe- 
cial prosecutor  may  have  to  be  appointed. 

I  hope  the  Justice  Department  will 
consider  what  has  been  said  today  and 
to  move  with  all  possible  speed  in  con- 
nection with  these  matters. 


RECOGNITION   OF   SENATOR  EXON 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Nebraska  (Mr.  Exow)  is 
recognized  for  not  to  exceed  15  minutes. 


POOD  PRODUCTION 

Mr.  EXON.  Mr.  President.  I  rise  today 
to  bring  to  the  attention  of  the  Senate 
a  serious  matter  that  is  all  too  con- 
veniently shunted  and  dismissed  as  the 
ever  present  "farm  problem"  that  seem- 
ingly has  no  ending  or  workable  solution. 

The  fundamental  issue  is  much  broad- 
er in  scope  than  generally  recognized 
and  could  be  placed  in  proper  perspec- 
tive if  we  eliminated  from  our  vocabu- 
lary the  term  "farm  problem"  and 
placed  this  in  proper  perspective  with 
the  more  realistic  descriptive  term  of 
"food  problems";  or  better  still,  place 
this  subject  in  positive  terms  such  as 
food  production  which  is  what  the  vital 
industry  of  agriculture  is  all  about. 

Mr.  President,  I  would  point  out  that 
while  it  has  been  commonplace  to  blame 
family-size  farmers  and  ranchers  for 
"high"  food  prices  the  first  fact  is  that 
food  in  general  is  less  expensive  in  the 
United  States  on  the  basis  of  percentage 
of  disposable  income  than  in  any  of  the 
industrialized  nations. 

A  second  but  equally  important  fact  is 
that  while  farmers  are  being  unfairly 
blamed  for  "high  food  prices"  they  are 
receiving  today  only  31  cents  of  every 
dollar  spent  by  consimiers  on  food,  a 
near  all  time  low  while  the  rest  of  our 
food  industry,  the  transporter,  the  proc- 
essor, the  packager,  and  the  merchan- 
diser are  taking  a  record  69  cents. 

Mr.  President,  I  am  not  suggesting 
that  we  should  be  attempting  to  lU 
blame  amcmg  the  various  important  seg- 


i(;q£ 


rnNGRE.«;.SIONAL  RECORD  —  SENATE 


March  12.  1979 


I 
March  12.  1979 


CONGRESSIONAL  RECORD  —  SENATE 


1S97 


4596 


CONGRESSIONAL  RECORD  —  SENATE 


March  12,  1979 


March  12,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


4597 


ments  of  America's  great  food  plants 
for  food  prices.  I  am  merely  pointing 
out  that  basic  producers  of  food  are  re- 
ceiving a  shrinking  share  of  food  ex- 
penditures while  wrestling  with  stagger- 
ing increases  in  costs  of  production. 

As  Governor  of  Nebraska,  I  had  the 
opportunity  to  serve  as  chairman  of  the 
National  Governors'  Association  Com- 
mittee on  Agriculture.  That  committee 
recognized  that  the  health  of  the  Nation  s 
food  plant  depended  fundamentally  on 
the  resources,  ingenuity,  investment, 
talent,  and  productive  genius  of  our 
family  farmers. 

We  further  recognized  that  this  sector 
of  our  society  has  been  taken  advantage 
of  economically  by  this  Nation's  failure 
to  adequately  protect  our  food  plant,  not 
so  much  by  domestic  policies,  as  by  un- 
fair comiwtltlon  that  we  have  allowed  in 
the  international  marketplace.  Well  over 
50  percent  of  our  production  has  histori- 
cally been  sold  around  the  world. 

While  there  has  been  great  fanfare 
about  our  record  exports  of  farm  prod- 
ucts the  past  year  of  some  $27.3  billion, 
which.  Incidentally,  was  the  single 
largest  positive  contribution  to  our  seri- 
ous balance-of -trade  difSculties.  (which 
would  have  been  a  staggering  $55.8  bil- 
lion inflation-damaging  nightmare  with- 
out agricultural  exports  Instead  of  the 
serious  $28.5  billion  actual  deficiency) 
in  1978.  The  fact  Is  that  from  the  basic 
producer's  point  of  view  much  of  that 
export  was  made  at  below  the  cost  of 
production.  Expanded  exports  are  de- 
sirable but  volume  sales  below  costs,  even 
if  doubled  and  then  doubled  again,  is  a 
sure  fire  prescription  for  financial  ruin 
for  America's  food  plant  smd/or  the  tax- 
payers who  may  be  asked  to  support  such 
international  policies  of  food  give  away 
to  many  who  could  well  afford  to  pay  a 
fair  place. 

This  Nation's  international  cheap  food 
policy  that  has  unfortunately  permeated 
our  thinking  and  policies  for  years  Is  a 
tragedy. 

We  should  recognize  that  our  unique 
ability  to  produce  food  in  great  quantity 
and  high  quality  is  an  economic  as- 
set— food  power  if  you  will.  We  must 
stop  treating  It  as  our  unmanageable  lia- 
bility. With  our  production  ability,  re- 
serve and  storage  capability  we  are  the 
only  nation  that  could  enter  into  a  long- 
term  bargaining  or  bartering  arrange- 
ment involving  our  grain  at  a  fair  price 
for  foreign  oil. 

The  Governors'  Agriculture  Commit- 
tee has  urgently  appealed  for  construc- 
tive action  to  eliminate  unfair  trade  bar- 
riers to  American  wheat  and  feed  grains 
that  exist  in  almost  every  industrialized 
nation  in  the  world. 

Mr.  President,  I  have  cited  for  years, 
for  example,  that  Switzerland  directly 
subsidizes  their  domestic  wheat  produc- 
ers at  $11  per  bushel,  the  European  Com- 
mon Market  countries  subsidizes  at  $5.50 
to  $7  per  bushel  and  the  Japanese  multi- 
ply by  two  or  three  times  the  price  of 
their  purchases  of  basic  food  stuffs  from 
us  before  they  enter  the  Japanese  econ- 
omy. In  this  climate  there  Is  no  way  our 
food  producers,  as  efficient  as  they  are, 
can  have  a  chance  to  compete  in  the  in- 
ternational marketplace.  In  this  atmos- 


piiere.  unfortunately,  we  find  our  wheat 
going  begging  at  $3.5C. 

Mr.  President,  there  would  be  no  farm 
protest,  no  tractors  in  Washington,  D.C., 
no  demands  for  parity  programs  and 
certainly  no  taxpayer  costs  for  farm  pro- 
grams if  we  could  but  insist  on  not  fa- 
vored, but  equal  treatment  for  our  food 
producers  from  our  supposed  economic 
friends  and  defense  allies  in  the  mter- 
national  marketplace. 

With  this  background,  Mr.  President. 
it  is  evident  the  American  grain  pro- 
ducer is  in  further  jeopardy  with  the 
announced  collapse  of  the  Geneva  ne- 
gotiations with  regard  to  the  establish- 
ment of  a  reasonable  international 
wheat  pricmg  agreement  between  ex- 
porting and  importing  nations.  This  col- 
lapse comes  as  no  surprise.  The  consum- 
ing nations  of  this  world  have  such  a 
good  deal,  at  the  expense  of  American 
farmers,  that  they  naturally  wish  to 
maintain  the  unfair  status  quo.  This  in- 
ternal cheap  food  policy  of  the  United 
States  continues  to  prevail  despite  what 
I  am  sure  were  good  efforts  by  our 
negotiators. 

The  obvious,  but  seldom  discussed  re- 
sult, will  be  a  continuation  of  ever -esca- 
lating food  costs  at  home  coupled  with 
further  deterioration  of  our  food  plant. 
If  the  wheat  farmer  is  forced  to  accept 
an  international  wheat  price  that  Is  be- 
low the  cost  of  production  then  he  must 
look  to  the  domestic  market  or  the  tax- 
payer for  relief.  With  60  percent  of  our 
wheat  production  being  exported,  the 
price  pressure  on  the  remaining  40  per- 
cent consumed  in  this  country  will  be 
intense.  I  ask:  Can  the  consumer  and /or 
the  taxpayer  shoulder  this  burden? 

With  the  picture  as  bleak  as  It  is.  Mr. 
President,  some  encouraging  light  of  at 
least  basic  understanding  is  beginning  to 
appear. 

In  the  March  4  Washington  Post  an 
article  by  reporter  Dan  Morgan  appears 
which  brings  attention  to  what  msuiy  of 
us  In  agriculture  have  been  attempting 
to  explain  for  some  time  with  regard  to 
solving  and  ending  America's  interna- 
tional cheap  food  policy.  The  encourag- 
ing sign  here  is  that  if  the  Washington 
Post  can  be  brought  to  understand  the 
real  concerns  and  ills  of  this  Nation's 
food  production  plant  there  Is  a  chance 
it  could  be  understood  by  all  and  some- 
thing more  constructive  accomplished. 
Mr.  President.  I  ask  unanimous  consent 
that  the  Washington  Post  article  re- 
ferred to  be  printed  in  the  Ricord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
UwnxD     Statts     Trade     NecoriAToiiB     Aac 

ORATirmi    BT    Procbess    on    Acbiculturc 

PmOODCTS 

I  By  Dan  Morg»n) 

In  France,  the  Government  guarantees 
wheat  farmers  more  than  t5  a  bushel  for 
their  grain.  Not  surprisingly.  French  farmers 
produce  a  lot  of  wheat — enough  to  feed  their 
own  countrymen,  other  Europeans  and  some 
Africans  and  Latin  Americans  as  well. 

The  giiarantee  in  the  United  States  Is  more 
than  11.60  below  that.  Anything  U.S.  wheat 
farmers  malie  above  this  minimum  depends 
mainly  on  how  much  surplus  grain  the 
counti7  can  sell  abroad 

But  the  more  the  Europeans,  the  Japanese 
and  some  wealthier  developing  countries  sub- 


sidize and  protect  their  farmers,  the  more 
difficult  it  Is  for  the  dwindling  ranlcs  of  U.S. 
farmers  to  export. 

These  reallues  define  the  limits  of  the  pos- 
sible for  US  negotiators  who  are  about  to 
wind  up  five  years  of  talks  in  Geneva  aimed 
at  easing  agricultural  trade  restrictions  as 
part  of  a  global  trade  pcltge. 

Once  again,  as  has  been  the  case  in  every 
major  trade  negotiation  since  World  War  n. 
an  Irresistible  force —  America's  surging  ex- 
ports— has  been  pitted  against  an  Immo .  able 
object — European  and  Japanese  agricultural 
protectionism. 

It  is  a  contest  in  which  powerful  vested  po- 
litical interests  have  dug  in  on  both  sides, 
malting  movement  extremely  difficult. 

Given  the  economic  fact  of  life,  American 
officials  say  they  are  gratified  with  their  prog- 
ress. 

They  cite  a  number  of  concessions  to  but- 
tress their  claim  that,  true  to  the  promise  of 
the  President's  special  trade  representative, 
Robert  S.  Strauss,  the  Carter  administration 
has  gained  more  for  U.S.  agriculture  In  this 
round  of  tallcs  than  any  previous  one. 

Producers  of  tobacco,  poultry,  citrus  fruit, 
peaches,  rice  and  possibly  almonds  stand  to 
benefit  from  trade  concessions  obtained  so 
far. 

And  the  talks  have  opened  up  the  intri- 
guing possibility  that  Ixjth  Europe  and  Japan 
eventually  will  become  major  markets  for 
choice,  gralnfed  American  beef.  The  Euro- 
peans, who  are  becoming  increasingly  con- 
cerned about  their  own  high  food  prices, 
have  agreed  to  lower  tariffs  on  steaks,  ribs 
and  other  US  beef  delicacies  hitherto  little 
known  there.  Similarly,  the  Japanese  have 
ac^reed  to  increase  their  quotas  from  16,000 
tons  m  1978  to  31,000  tons  in  1983. 

U.S.  officials  say  that  if  the  Europeans  get 
hooked  on  American-style  cuts  they  could 
sharply  Increase  their  beef  consumption 
from  the  present  57  pounds  per  person  a  year 
to  something  closer  to  America's  120  pounds 

Agricultural  concessions  obtained  from  the 
United  States'  trading  partners  so  far  apply 
to  trade  currently  totaling  about  $3.6  billion 
a  year  Officials  estimate  that  the  conces- 
sions could  Increase  U.S.  farm  sales  by  as 
much  as  $700  million  a  year.  (Trade  officials 
say  the  Impact  on  domestic  food  prices 
should  be  negligible.  The  more  food  exported, 
the  less  left  Iiehlnd.  But  most  crope  are  now 
in  surplus.) 

Nevertheless,  the  trade  concessions  are  a 
drop  In  the  bucket  compared  with  the 
nation's  $27  2  billion  In  farm  sales  In  1978. 

Of  that  amount,  nearly  $18  billion  was 
from  the  sale  of  grain  (wheat,  corn,  barley, 
sorghum,  and  rice)  and  oilseeds  (primarily 
soyt>eans) .  In  this  sector,  the  negotiators 
have  had  limited  success. 

Japan  has  agreed  to  make  permanent  its 
present  practice  of  not  placing  duties  on 
US.  soybeans — a  concession  that  could  be 
more  valuable  than  It  looks  since  it  rules 
out  Japan's  discriminating  against  U.S.  soy- 
beans in  favor  of  BraElllan  lieana. 

U.S.  negotiators  also  are  pressing  the 
French  to  go  along  with  a  subsidy  code  that 
could  curb  its  dumping  of  wheat  In  such 
favorite  American  markets  as  Morocco  and 
Brazil. 

But  beyond  that,  the  fundamental  obsta- 
cles that  prevent  a  really  massive  increase 
in  U.S.  grain  exports  to  Europe  (and  to  a 
lesser  extent  to  Japan)  have  not  been 
budged  by  the  last  five  yeara  of  talks. 

These  obstacles  have  less  to  do  with  trad« 
policy  than  with  Che  Internal  agricultural 
systems  of  Europe  and  Japan. 

In  the  United  States,  where  labor  has  been 
costly  and  capital  relatively  cheap,  govern- 
ment policies  have  encouraged  the  develop- 
ment of  big,  efficient  farms.  Capital  and 
technology  m  the  postwar  era  fueled  drama- 
tic increases  In  productivity,  which  In  turn, 
produced  huge  surpluses  that  bad  to  be  sold 
abroad. 


It  also  encouraged  a  relentless  concentra- 
tion of  farm  holdings  as  farmers  sought  to 
take  advantage  of  the  benefits  of  equipment 
and  technology.  Today  some  166,000  com- 
merlcal  farms  produce  alx>ut  half  the 
nation's  food. 

Families  still  operate  most  of  these  farms, 
but  as  the  costs  and  risks  of  running  them 
have  Increased,  so  have  the  demands  for 
more  government  support. 

U.S.  farm  policy  has  been  underpinned  by 
relatively  low  price  supports,  which  were 
seen  as  encouraging  the  exportation  of  crops. 
The  Kennedy  administration  dropped  corn 
price  supports  to  world  market  levels  in  1961, 
and  U.S.  wheat  prices  have  been  the  same 
as  world  prices  since  1972. 

Exports  have  been  the  key  to  U.S.  agricul- 
tural prosperity.  Today,  the  nation  exports 
three  bushels  of  its  rice  out  of  four,  more 
than  one  bushel  of  wheat  and  soybeans  out 
of  two,  and  one  bushel  of  corn  out  of  four. 

But  as  this  system  was  emerging  In  Amer- 
ica, the  Europeans  and  Japanese  were  follow- 
ing diametrically  opposed  policies. 

Their  objective  for  most  of  the  post-war 
period  was  self-sufficiency  and  massive  sup- 
port for  small  farmers  regardless  of  the  budg- 
etary costs  or  the  Inefficiency  of  many  of 
the  less-productive  farms. 

The  underpinning  of  the  system  was  ex- 
tremely high  price  supports  and.  In  Europe, 
huge  tariff  barriers  to  Imported  wheat  and 
corn. 

Common  Market  officials  Justified  their 
"common  agriculture  policy"  as  being  In  the 
Interest  of  preserving  family  farmers  and 
preventing  social  disruption  caused  by  the 
massive  flight  of  people  from  rural  to 
crowded  urban  areas. 

America  has  been  able  to  market  Its 
wheat  and  corn  in  Europe  only  when  heavily 
subsidized  European  farmers  have  sold  their 
grain,  and  Imports  are  needed  to  make  up  the 
deficit.  Because  of  the  high  support  prices, 
Europe  now  heis  a  wheat  surplus.  And  a  tariff 
of  $90.71  a  ton  Is  now  being  tacked  onto  a 
ton  of  U.S.  corn  valued  here  at  $120  a  ton. 
The  effect  of  these  two  things  Is  to  make  it 
Increasingly  difficult  for  U.S.  grain  to  move 
into  Europe. 

The  Carter  administration  has  abandoned 
the  unsuccessful  pressure  tactics  used  by 
previous  administrations  to  get  the  Euro- 
peans to  dismantle  their  agricultural  system. 

In  effect,  trade  officials  have  acknowledged 
that  the  vested  political  Interests  in  the 
European  system  are  so  powerful  that  out- 
side pressure  Is  futile. 

Thus,  the  fortunes  of  U.S.  grain  farmers 
win  be  determined  in  Paris  and  Brussels  as 
well  as  In  Washington.  This  is  a  fact  that 
adds  to  the  frustration  of  the  western 
grain  farmers  who  have  come  to  Washington 
to  advertise  their  problems  and  demand  price 
supports  along  European  lines. 

Fred  Sanderson,  a  trade  specialist  for  the 
Brookings  Institution,  describes  resistance  to 
more  basic  reforms  of  agricultural  trade  as 
"tremendous."  but  adds  that  change  could 
come  gradually. 

Farm  blocs  In  Europe  are  still  politically 
powerful  despite  a  steady  decline  In  the 
number  of  farmers  there,  too.  Farmers,  for 
example,  form  a  power  base  for  the  coalition 
government  of  French  President  Valery  Gls- 
card  d'Estalng,  and  Bavarian  farmers  also 
hold  a  key  to  delicately  balanced  power  align- 
ments in  West  Germany. 

However,  financial  pressures  have  begun 
to  make  more  likely  the  policy  changes  that 
could  open  Europe  to  more  U.S.  gram.  The 
subsidy  systems  keep  European  food  prices 
high  and  cost  the  European  Common  Mar- 
ket $13.5  billion  a  year. 

Significantly,  the  Common  Market  held 
the  increase  in  farm  price  supports  last  year 
to  2.1  percent.  And  the  European  Commis- 
sion's vice  president,  Finn  Olav  Ounderlacb, 
has  taken  a  firm  position  In  favor  of  a  price 
freeze  In  1979  and  1980.  This  could  bring 
European  and  American  grain  prices  closer. 


United  States  farm  trade  1978* 
[Exports  $27,298  bUllon  I 

Grains    $11,441 

Oilseed    7,451 

Livestock    2,810 

Fruit,  Nuts,  Vegetables 1,922 

Cotton    1,707 

Tobacco    l!  132 

Other    835 

Imports  $13,886  Billion 

Coffee    3,736 

Meat    1,597 

Fruit,  Nuts,  Vegetables 1,439 

Cocoa    . 1,264 

Sugar 1,047 

Rubber    672 

Wine  and  Beer 710 

Oilseed    608 

Tobacco    371 

Bananas  and  Plantains 349 

Dairy    Products 324 

Other 1,869 

•October  77-September  78. 

Mr.  EXON.  In  closing,  Mr.  President, 
it  is  my  firm  conviction  that  we  express 
to  President  Carter,  Secretary  Bergland, 
and  the  Agricultural  Committees  of  the 
Senate  and  House  that  in  view  of  the 
failure  of  the  Geneva  trade  negotiations 
with  regard  to  wheat,  the  United  States 
immediately  begin  serious  negotiations 
with  the  other  major  wheat  exporting 
nations  of  Canada,  Australia,  and  Ar- 
gentina for  the  purpose  of  establishing 
an  equitable  and  fair  minimum  price  for 
wheat  sold  in  the  international  market- 
place. 

This  action  is  recommended  in  full 
recognition  of  the  diflSculties  that  such 
an  understanding  may  entail  but  we  are 
left  with  no  recourse  under  present  cir- 
cumstances. To  attempt  to  limp  along 
under  our  present  on-again,  off-again 
programs  or  lack  thereof,  sentences  us  to 
further  deterioration  of  our  balance  of 
trade,  with  its  inherent  inflationary 
pressures,  increasing  taxpayers'  costs 
on  farm  programs,  higher  food  costs  at 
home  and  probably  most  importantly  the 
further  peril  of  America's  No.  1  economic 
asset,  our  great  food-producing  plant. 

Thank  you,  Mr.  President. 

Mr.  BOREN.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  EXON.  I  yield. 

Mr.  BOREN.  Mr.  President,  I  wish  to 
compliment  the  Senator  from  Nebraska 
for  his  remarks,  and  I  wish  to  associate 
myself  with  them. 

I  think  he  has  very  clearly  delineated 
the  nature  of  the  problem  tiiat  we  face 
in  this  country.  TTiere  has  not  been  a 
single  group  in  this  country  more  left 
out  of  the  economic  progress  enjoyed  in 
the  past  30  years  than  the  agricultural 
community. 

When  we  view  the  international  re- 
strictions that  have  been  placed  on  the 
opening  of  markets  for  our  agricultural 
products  overseas,  particularly  the  con- 
tinuing problems  in  the  grain  area,  I 
think  we  are  talking  about  something 
that  goes  beyond  Just  the  problems  of 
American  agriculture  and  the  agricul- 
tural commimlty.  We  are  talking  about 
something  that  has  great  impact  on  the 
entire  national  economy. 

When  we  talk  about  the  need  to  work 
with  other  producing  nations  to  assure 
an  adequate  price  for  our  own  food  prod- 
ucts, we  are  talking  about  doing  some- 
thing that  Is  necessary  to  prop  up  the 


dollar,  necessary  for  the  survival  and 
the  improvement  of  our  entire  national 
economy. 

I  hope  that  the  suggestions  that  have 
been  made  by  the  Senator  from  Nebraska 
will  be  very  carefully  considered,  not  only 
by  Congress,  but  by  the  administration, 
and  I  associate  myself  with  him  in  mak- 
ing that  suggestion,  and  I  compliment 
him  on  the  remarks  which  he  has  made. 

Mr.  EXON.  I  thank  the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Nebraska 
yield  back  the  remainder  of  his  time? 

Mr.  EXON.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  West  Virginia  (Mr.  Robeht  C. 
Byrd)  is  recognized  for  not  to  exceed  15 
minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  did  the  distinguished 
Senator  yield  back? 

The  ACTING  PRESIDENT  pro  tem- 
pore. About  3  minutes. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  I  may  have 
control  of  the  time  that  was  yielded  back. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  understand  Mr.  Proxmire  is  coming  to 
the  Chamber  and  wishes  some  time.  I  am 
glad  to  yield  to  him  from  my  time. 

At  the  moment,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Wisconsin  as  much  of  my  time  as  he 
desires. 

Mr.  PROXMIRE.  Mr.  President.  1 
thank  my  good  friend,  the  majority 
leader. 

THE  PROBLEM  OP  OVER- 
CLASSIFICATION 

Mr.  PROXMIRE.  Mr.  President,  the 
system  of  classification  of  Information 
on  national  security  groimds  has  been 
subject  to  abuse  In  the  past.  A  new  report 
by  the  General  Accounting  OfiQce  indi- 
cates that  things  are  getting  worse  In- 
stead of  better. 

In  December  1977.  I  asked  the  Comp- 
troller General  to  investigate  the  prob- 
lem of  overclasslficatlon  because  of  the 
many  times  information  has  been  wrong- 
fully withheld  from  Congress  and  the 
public  for  reasons  of  national  security. 

ooD  ruF-n.ops  ovkr  steatscic  aixuft 

What  triggered  my  request  was  an  In- 
vestigation of  the  budgetary  and  eco- 
nomic implications  of  the  enhanced 
strategic  alrllfe  proposal.  The  proposal 
includes  fixing  the  wings  of  the  defective 
C-5A  aircraft  at  a  cost  of  more  than 
$1  billion. 


ISQft 
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I  had  asked  the  Defense  Department 
to  explain  the  rationale  for  increasing 
the  strategic  airlift  program  at  a  cost 
of  about  $13  billion.  But  efforts  by  my 
Subcommittee  on  Priorities  and  Econ- 
omy in  Government  and  by  GAO  were 
completely  frustrated  by  the  Pentagon. 

The  Pentagon  first  denied  the  commit- 
tee and  the  GAO  access  to  requested 
documents.  Subsequently,  the  same  land 
of  Information  concerning  strategic  air- 
lift that  had  been  discussed  openly  was 
classified  on  national  security  grounds. 

Prior  to  1977  Defense  Department 
spokesman  used  statistics  about  airlift 
requirements  in  public  statements.  Yet. 
in  December  1977  Defense  Department 
spokesmen  told  my  subcommittee  that 
similar  information  was  now  considered 
classified. 

OVBXaiGHT     STBTIM     INXTTZCTTVI 

Most  of  us  thought  progress  was  made 
in  eliminating  unnecessary  classification 
under  the  oversight  system  put  into  effect 
in  1972.  This  turns  out  not  to  be  the  case. 

Although  I  asked  GAO  to  investigate 
the  problem  of  overclassification,  its  in- 
quiry revealed  that  the  systems  employed 
by  the  agencies  that  do  most  of  the  clas- 
sifying Is  too  slipshod  and  weak  to  learn 
anything  substantive  about  specific  clas- 
sification actions. 

Agencies  such  as  the  Pentagon  and  the 
CIA  do  not  keep  adequate  records,  do  not 
maintain  up-to-date  inventories  and  do 
not  report  accurately  about  their  clas- 
sification actions. 

rvmsHcx  or  maositt  ovntcxAaatncATioN 

There  Is  now  evidence  of  massive  over- 
classification  of  national  security  docu- 
ments and  flagrant  noncompliance  by  the 
Pentagon  and  other  agencies  with  proce- 
dures set  up  to  prevent  abuses  of  the 
classification  system. 

According  to  GAO.  oversight  of  the 
Government's  classification  program  has 
been  ineffective  because  the  National 
Security  Council  and  the  Interagency 
Classification  Review  Committee  did  not 
require  agencies  to  comply  with  proce- 
dures that  would  have  provided  complete 
Information  on  their  classification  ac- 
tivities. 

The  program  was  established  In  1972 
by  an  Executive  order  of  President  Nixon 
to  prevent  classification  of  Government 
documents  on  national  security  grounds. 

The  purpose  was  to  make  Information 
about  Government  affairs  more  readily 
available  to  the  public,  except  for  infor- 
mation bearing  directly  on  defense  and 
foreign  relations. 

PKBVASIVS  MISUPOBTntG 

But  there  is  more  unnecessary  classi- 
fication and  overclassification  today  than 
ever  before  and  there  Is  pervasive  mls- 
reportlng  by  Government  agencies  of  the 
facts. 

The  Pentagon  reported  3.0  million 
classlflcatlons  actions  In  1977.  GAO  esti- 
mates the  correct  number  at  from  50  to 
100  million. 

The  CIA  reported  under  600.000  classi- 
fication actions  annually  when  the  true 
number  was  about  5.000.000. 

NONCOlfrUANCS  OT  covnufMnrT  acbmciu 

The  Pentagon  and  the  CIA  also  did 
not  comply  with  the  regulations  con- 
cerning classification  abuses. 


One  of  the  great  difficulties.  Mr.  Presi- 
dent, is  that  almost  anybody  who  is 
cleared  for  high  security  matters.  Includ- 
ing secretaries  and  clerks,  is  free  to  take 
that  stamp  and  classify  material  willy- 
nilly.  Of  course,  it  is  always  easier  to 
classify  material  because  it  not  only 
avoids  any  kind  of  possible  mistake  but 
it  also  makes  it  possible  to  avoid  criti- 
cism. 

Knowledge  and  understanding  by  the 
press  and  by  the  public  are  matters  that 
should  be  debated. 

The  regulations  prohibit  unauthorized 
classification,  unnecessary  exemptions 
and  other  improper  actions. 

GAO  found  that  in  the  6-month  period 
ending  December  31.  1977,  the  CIA  re- 
ported only  "nothing  to  report." 

The  Pentagon's  National  Security 
Agency  refused  to  comply  with  the  reg- 
ulations on  groimds  that  there  are  no 
practical  means  to  monitor  all  classifica- 
tion actions. 

GAO  finds  the  agency's  failure  to  col- 
lect and  report  statistics  on  classification 
abuses  unjustified. 

GAO  points  out  that  most  agencies  do 
report  statistics  concerning  abuses  based 
on  Inspections  and  reviews. 

VaTTTALLT    ANYONI    WtTH    A    CLEAKANCE    CAN 
CLASS  ITT 

A  major  reason  for  the  massive  and 
almost  controlled  classification  of  gov- 
ernment documents  Is  that  agencies  are 
allowing  persons  other  than  authorized 
classifiers  to  take  classification  actions. 

Virtually  anyone  In  the  Pentagon  with 
a  security  clearance  can  classify  Infor- 
mation. 

Relatively  low  level  persons,  including 
clerks  and  stenographers,  are  allowed  to 
put  security  stamps  on  Government 
documents. 

Overclassification  and  the  failure  to 
declassify  promptly  results  in  millions 
of  dollars  of  Increased  costs  for  extended 
storage  and  protection  of  the  material 
and  for  government  employees  who 
periodically  review  the  material  to  see 
If  it  can  be  reclassified. 

THE  NEW  STSTEM  IS  LIKELT  TO  BE  INETFECTIVE 

President  Carter  Issued  a  new  Execu- 
tive order  last  year  to  replace  the  1972 
program. 

But  GAO  concludes  that  the  new  sys- 
tem does  not  provide  solutions  to  the 
oversight  and  monitoring  problems  in 
the  earlier  system.  The  situation  Is  worse 
than  It  ever  was  before  that  order  was 
Issued.  Congress  needs  to  legislate  a  solu- 
tion to  the  problem,  and  I  hope  we  do 
that  and  do  that  this  year. 


MORE    SUPPORT    FOR    THE    GENO- 
CIDE CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  con- 
trary to  what  the  rest  of  this  body  may 
think,  I  am  not  the  only  person  who 
thinks  the  Senate  ought  to  wake  up  from 
Its  30  years  of  indifference  and  move  for 
the  Immediate  ratification  of  the  Geno- 
cide Convention.  I  recently  received  a 
copy  of  an  address  given  by  Mr.  Bnmo 
V.  Bltker  which  goes  right  to  the  heart 
of  the  issue.  Mr.  Bltker  Is  a  former  chair- 
man of  the  Governor's  Commission  of 
the  United  Nations  and  has  long  been 
active  In  the  cnisade  for  human  rights. 


Mr.  President,  I  commend  this  article 
to  my  colleagues  and  urge  them  to  lend 
their  supr>ort  for  the  Immediate  ratifica- 
tion of  this  treaty.  I  ask  unanimous  con- 
sent to  have  Mr.  Bltkers  article  printed 
in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows . 

REPORT  OF  Bruno  V.  Bftkek 

It  can  be  said  with  assurance  that  the  ad- 
age that  It  Is  an  idea  whose  time  has  come 
now  applies  to  International  human  rights. 
In  the  words  of  Dr.  Zblegnlew  Brezlnskl  at 
the  recent  White  House  Observance  of  the 
30th  anniversary  of  the  Universal  Declara- 
tion of  Human  Rights,  "human  rights  Is  the 
genuine  historical  Inevitability  of  our  times". 
Domestically  the  time  had  arrived  with  the 
American  Revolution,  although  it  took  a 
civil  war  to  more  fully  recognise  the  unique 
philosophy  set  out  In  the  Declaration  of  In- 
dependence and  the  United  States  Bill  of 
Rights. 

Internationally  the  sanctity  of  the  Indi- 
vidual was  recognized  In  the  United  Nations 
Charter  and  become  legally  binding  on  all 
the  nations  that  have  become  parties  to  the 
Charter.  In  the  United  Nations  this  led  to 
the  adoption  in  1948  of  the  Universal  Dec- 
laration of  Human  Rights.  That  Declaration 
was  Initially  deeme<l  a  mere  declaration  (as 
was  our  own  Declaration  of  Independence) 
and  not  a  binding  treaty.  But  In  the  ensu- 
ing 30  years  It  has  been  cited  frequently  In 
International  documents  as  well  as  In  con- 
stitutions of  newly  created  states  and  In 
legislation  of  most  member  nations,  includ- 
ing the  United  States.  It  thus  has  become 
the  common  law  of  the  international  com- 
munity. 

In  addition  the  United  Nations  has  adopted 
a  number  of  treaties  on  specific  subjects  cov- 
ered In  a  more  general  way  by  the  Universal 
Declaration.  These  include  the  Convention 
on  Genocide,  on  Racial  Discrimination,  on 
the  Political  Rights  of  Women,  on  Civil  and 
Political  Rights  and  on  Economic,  Social  and 
Cultural  Rights.  In  every  case,  the  United 
States  was  a  leader  within  the  United  Nations 
In  drafting  and  securing  adoption  of  these 
treaties.  Regrettably,  however,  when  It  came 
to  signing  on  the  dotted  line,  the  United 
States  has  a  record  that  borders  on  the  dis- 
graceful In  falling  to  ratify  these  treaties. 

The  most  egregious  example  of  our  failure 
to  ratify  various  human  rights  treaties  Is 
that  on  the  Genocide  Convention.  It  was 
adopted  by  the  United  Nations  on  Decem- 
ber 9,  1948.  It  was  signed  by  the  United  States 
two  days  later.  Eleanor  Roosevelt,  then  our 
representative  on  the  tTN  Human  Rights 
Commission  and  Secretary  of  State  George 
C  Marshall,  were  the  most  prominent  among 
those  seeking  and  securing  unanimous  UN 
approval  of  the  treaty. 

In  June.  1949.  President  Truman  sent 
the  treaty  to  the  U.S.  Senate  for  Its  advice 
and  consent  to  ratification.  It  was  assumed 
that  the  Senate  would  act  routinely.  But 
much  to  everyone's  surprise,  the  states' 
rlghters  (principally  southern  senators) 
raised  all  sorts  of  objections,  claim- 
ing that  the  treaty  would  breach  sovereignty, 
and  was  a  back  door  method  to  securing  civil 
rights  within  the  United  States.  The  Amer- 
ican Bar  Association  supported  the  south- 
erners and  opposed  ratification.  However,  In 
1978.  The  Bar  Association  reversed  Its  posi- 
tion and  supported  ratification. 

Over  the  years  the  Senate  Foreign  Rela- 
tions Committee  has  conducted  hearings  on 
the  treaty  and  each  time  It  reported  It  out 
favorably.  But  whenever  the  Committees' 
recommendation  reached  the  Senate  floor, 
either  an  actual  or  threatened  filibuster  has 
prevented  a  vote  being  taken.  And  now,  30 
years  later,  the  treaty  Is  still  In  the  deep 
freeze  In  the  Senate  awaiting  another  chance 
to  be  voted  on,  up  or  down.  It  continues  to 
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be  opposed  by  a  few  die-hards  wbo  are  still 
fighting  the  Civil  War. 

Recently,  at  The  White  House  observance 
of  Human  Rights  Day,  Dec.  6,  1978,  Presi- 
dent Carter  again  called  for  Senate  approval 
of  ratification.  He  said:  "Eighty-three  other 
nations  have  ratified  the  Genocide  Conven- 
tion. The  United  States — despite  the  support 
of  every  President  since  1948 — has  not.  In 
international  meetings  of  the  United  Na- 
tions and  elsewhere,  and  when  I  meet  with 
foreign  leaders,  we  are  often  asked  why.  We 
do  not  have  an  acceptable  answer.  I  urge 
the  United  States  Senate  to  observe  this 
anniversary  In  the  only  appropriate  way:  by 
ratifying  the  Genocide  Convention  at  the 
earliest  possible  date". 

My  Information  Is  that  the  Foreign  Rela- 
tions Committee  will  hold  no  further  hear- 
ings on  the  Genocide  Treaty.  Persumably  the 
Committee  will  report  the  treaty  out  favor- 
ably again,  as  It  did  previously.  However, 
the  Senate  leadership  has  Indicated  It  will 
not  put  It  on  the  calendar  until  It  is  as- 
sured of  the  60  votes  necessary  to  Impose 
cloture,  thus  stopping  a  filibuster.  Because 
the  matter  has  been  dragging  so  long,  most 
senators  are  indifferent  to  It.  Accordingly,  It 
Is  doubly  Important  that  members  of  the 
Senate  hear  from  citizens  around  the  coun- 
try. Members  of  this  Commission  are  here  In 
a  representative  capacity.  This  means  that 
you  represent  some  organization  probably 
having  a  national  standing.  If  every  member 
of  this  Commission  were  to  request  the 
national  office  of  his/her  organization  to 
have  members  around  the  country  write  to 
their  senators  urging  that  the  Genocide 
Treaty  be  brought  on  for  a  vote  on  the 
Senate  floor,  this  could  well  produce  the 
desired  result.  It  Is  amazing  what  a  limited 
number  of  letters  from  around  the  country 
can  accomplish. 

Our  failure  to  ratjfy  these  treaties  ap- 
proaches a  national  disgrace,  and  there  would 
be  nothing  gained  by  attempting  to  explain 
away  our  non -action  on  any  credible  basis. 
This  applies  with  particular  force  to  our 
failure  to  ratify  the  treaty  against  Genocide, 
which,  unbelievable  as  It  may  be,  has  been 
pending  In  the  United  States  Senate  since 
1948. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished majority  leader  for  his  generos- 
ity, and  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 15  minutes,  with  statements  therein 
limited  to  5  minutes  each. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


TAIWAN  ENABLING  ACTT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
pending  business,  S.  245,  which  the  clerk 
will  report. 
The  legislative  clerk  read  as  follows : 
A  bin  (S.  245)  to  promote  the  foreign  pol- 
icy of  the  United  States  through  the  main- 
tenance of  commercial,  cviltural,  and  other 
relations  with  the  people  of  Taiwan  on  an 
unofficial  basis,  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bUl. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  whose  time? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  I  ask  unanimous  consent  that  the 
time  be  charged  equally  to  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

AMENDMENT   NO.    60 

(Purpose:  To  amend  section  111(a)  of  S.  245) 

Mr.  BOREN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time?  Does  the  Sena- 
tor from  Oklahoma  wish  to  propose  an 
amendment? 

Mr.  BOREN.  Yes,  Mr.  President,  I  have 
an  amendment  that  I  have  previously 
sent  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oklahoma  (Mr.  Boren), 
for  himself,  Mr.  Dole,  Mr.  Rollings.  Mr. 
Helms.  Mr.  Morgan,  and  Mr.  Bayh  proposes 
an  amendment  numbered  80: 

On  page  12,  strike  out 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

The  amendment  Is  as  follows : 

On  page  12,  strike  out  lines  5  through  12, 
and  substitute: 

Sec.  111.  (a)  For  all  purposes.  Including 
actions  In  all  courts  in  the  United  States, 
recognition  of  the  People's  Republic  of 
China  shall  not  affect  the  ownership  of,  or 
other  rights,  or  Interests  In,  properties,  tan- 
gible and  Intangible,  and  other  things  of 
value,  owned,  acquired  by,  or  held  on  or  prior 
to  December  31.  1978,  or  thereafter  acquired 
or  earned  by  the  people  on  Taiwan. 

Mr.  BOREN.  Mr.  President,  this 
amendment  has  a  very  simple  purpose. 
It  would  allow  Taiwan  to  keep  Its  diplo- 
matic real  property  In  the  United  States. 

The  section  as  now  written  provides 
that  Taiwan  can  keep  its  foreign  ex- 
change assets,  bank  deposits,  and  prop- 
erty, but  it  makes  an  exception  of  diplo- 
matic real  property  acquired  prior  to 
October  1.  1949. 


The  property  in  question  Is  located  at 
Twin  Oaks,  the  former  Republic  of 
China  Embassy  on  Woodley  Road  in 
Northwest  Washingtwi  (including  19^2 
acres  of  land) ;  the  Chancery  and  the 
military  attache's  office  on  Massachu- 
setts Avenue.  The  combined  value  of  the 
property  is  about  (3  million. 

The  House  Foreign  Affairs  Committee 
has  already  taken  this  action. 

The  Senate  Foreign  Relations  Com- 
mittee considered  the  matter  and  decided 
to  let  the  courts  decide  the  question  of 
ownership  of  diplomatic  properties. 

However,  with  all  due  respect  for  the 
work  of  the  committee,  I  see  nothing 
wrong  and,  in  fact,  I  see  a  great  deal 
right,  with  leaving  the  property  in  the 
hands  of  the  people  who  have  had  It  for 
the  last  30  years. 

In  light  of  the  back-handed  treatment 
received  by  our  friends  and  allies  on  Tai- 
wan, there  is  no  justification  for  adding 
the  indignity  of  summary  eviction  to  the 
list. 

We  are  not  dealing  with  an  enemy,  but 
with  a  friend.  Taiwan  has  consistently 
supported  this  Nation  poUtically  and 
militarily.  Taiwan  is  also  our  eighth 
leading  trading  partner.  We  have  an  an- 
nual bilateral  trade  of  $7.2  billion. 
Taiwan  is  one  of  the  best  cash  customers 
for  our  agricultural  products. 

It  may  be  "normal"  diplomatic  proce- 
dure to  transfer  control  of  such  property 
when  government's  change,  but  there  is 
very  little  normality  to  this  whole  issue. 

The  State  Department  has  argued  that 
the  United  States  "acknowledges"  but 
does  not  necessarily  agree  with  the  posi- 
tion that  there  is  one  China  and  that 
Taiwan  Is  a  part  of  China.  In  addition, 
our  Government  has  chosen  to  leave  am- 
biguous the  question  of  the  Taiwanese 
government's  status  with  respect  to  in- 
ternational law.  There  are  in  force  17 
treaties  and  other  agreements  still  in 
existence  which  were  negotiated  with 
the  then  government  on  mainland  China 
prior  to  1949. 

We  are  therefore  not  dealing  with  a 
situation  here  in  which  one  government 
in  a  definite  geographical  area  has  re- 
placed another  which  no  longer  has  a 
defacto  ability  to  govern  any  area.  It  is 
not  like  the  recent  situation  in  Iran,  for 
example,  where  one  regime  has  replaced 
another  from  a  factual  point  of  view. 
We  are  dealing  with  a  friendly  govern- 
ment which  is  fact  remains  the  effec- 
tive government  o"er  a  geographical  area 
known  as  Taiwan  and  17  million  people. 

To  allow  Taiwan  to  retain  its  diplo- 
matic property  is  small  compensation  to 
an  old  and  trusted  ally.  The  passage  of 
this  amendment  would  in  a  small  way 
be  a  symbolic  gesture  that  would  indi- 
cate to  the  rest  of  the  world,  who  are 
watching  our  handling  of  this  matter, 
that  we  mean  what  we  say  in  professing 
a  strong  desire  to  maintain  future  cul- 
tural, economic  and  security  ties  to  17 
million  friends. 

I  urge  the  Senate  to  adopt  this 
amendment.  It  is  in  the  Interest  of  this 
country  to  do  so  as  a  gesture  to  our 
friends  on  Taiwan.  It  Is  In  our  Interest 
to  do  so  as  a  message  to  our  allies  around 
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the  world  that  we  will  not  completely 
forsake  a  friend  in  any  situation. 
Mr.    STEWART    assumed    the    chair. 
Mr.  MORGAN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BOREN.  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  I  am  a 
cosponsor  of  this  amendment  with  the 
dlstingxilshed  Senator  from  Oklahoma. 
I  hope  that  staff  members  around  the 
Senate  Office  Buildings  who  are  moni- 
toring the  debate  on  the  floor  wUl  take 
the  time  to  Inform  their  Senators  of  the 
Importance  of  this  amendment. 

I  think  the  Senator  has  very  ably  and 
very  well  sUted  bis  position  and  the  way 
many  of  us  feel.  Taiwan  has  been  a 
long-time  ally  of  this  country.  By  the 
resolution  which  is  pending  before  the 
Senate  I  think  it  is  the  intent  of  the  Sen- 
ate and  the  Congress  that  the  United 
States  will  continue,  even  If  it  is  in  a 
quaslofflcial  way,  to  carry  on  relations 
with  Taiwan. 

Even  common  courtesy,  Mr.  President, 
requires  that  we  accord  some  respect  to 
the  rights  of  the  people  of  Taiwan. 

I  am  reliably  told  that  within  just  a 
matter  of  2  or  3  days  after  the  recogni- 
tion of  mainland  China  the  Taiwanese 
were  told  they  would  have  to  vacate  the 
premises. 

I  am  told  reUably  that  it  was  Just  a 
few  days  or  a  matter  of  a  few  days  that 
the  members  of  the  State  Department 
were  out  taking  up  the  diplomatic  pass- 
ports, or  whatever  they  have  In  this 
country,  which  was  entirely  uncalled  for. 
Time  will  solve  many  of  these  problems. 
I  think  if  there  is  any  branch  of  our 
Government  which  is  completely  re- 
moved from  the  people  of  this  country 
it  Is  the  State  Department.  Maybe  If  we 
talked  about  requiring  the  Foreign  Serv- 
ice employees  to  take  a  little  time  off 
and  go  back  and  live  with  the  people  for 
a  while,  some  of  the  dlfflculties  that  we 
have  might  not  occur. 

I  think  it  is  only  fair  and  right  that 
as  long  as  we  intend  to  carry  on  rela- 
tions with  Taiwan  that  we  allow  them 
to  hold  the  property  that  they  have  held 
prior  to  the  time  of  the  recognition.  I 
am  pleased  to  Join  with  the  Senator  In 
the  sponsorship  of  this  tunendment. 

Mr.  HELMS.  Mr.  President,  wUl  the 
Senator  yield? 
Mr.  BOREN.  I  yield. 
Mr.  HELMS.  Mr.  President,  I  com- 
mend the  distinguished  Senator  for  his 
amendment.  As  he  knows,  I  am  a  co- 
sponsor  of  It.  Indeed,  I  drafted  a  simi- 
lar amendment.  I  am  so  glad  that  he  has 
stepped  forward  and  has  taken  the  lead- 
ership In  this  matter.  This  is  just  simple 
Justice  that  the  Senator  proposes.  It  is 
nothing  more  and  nothing  less. 

The  amendment  would  bring  the  Sen- 
ate bill  into  conformity  with  the  House 
bill  by  providing  that  for  the  purposes  of 
U.S.  court  actions,  the  normalization  of 
relations  between  the  United  States  and 
the  PRC  would  have  no  effect  upon  the 
legal  rights  the  ROC  had  in  diplomatic 
properties. 
Is  that  about  the  size  of  it? 
Mr.  BOREN.  The  Senator  is  correct. 


It  is  to  let  them  keep  the  property  they 
have  had  all  these  years. 

Mr.  HELMS.  Section  111  provides  for 
such  protection  for  all  other  assets  or 
properties  of  the  ROC  or  its  citizens  in 
the  United  States.  But  the  language  spe- 
cifically exempted  •diplomatic  real  prop- 
erties situated  in  the  United  States  which 
were  acquired  prior  to  October  1,  1949." 

According  to  State  Department  repre- 
sentatives testifying  before  Congress,  the 
question  of  diplomatic  properties  should 
be  left  to  court  decisions.  Nonetheless, 
they  indicated  their  own  lack  of  neutral- 
ity in  the  matter  by  arguing  that  the  two 
buildings  represent  a  "symbol  of  govern- 
ment" and  that  they  thought  that  Peking 
had  a  "better  claim"  on  them. 

In  effect,  turning  this  particular  de- 
cision over  to  courts  will  amoimt  to  an 
indirect  manner  of  the  PRC  seizing  the 
properties.  No  other  interpretation  can 
be  placed  on  it.  In  other  countries  the 
PRC  has  taken  just  such  actions  and  ob- 
viously only  awaits  the  disposition  of  the 
Taiwan  legislation  before  attempting  to 
act. 

Historically  the  properties  have  always 
been  identified  with  the  Government  of 
the  Republic  of  China  on  Taiwan.  The 
ROC  acquired  the  properties  in  1947 
while  the  civil  war  already  raged  in 
China  and  thus,  for  all  but  2  years,  the 
properties  have  been  occupied  by  the 
Government  m  Taipei. 

The  arbitrary  cutoff  date  of  1949 
should  no  more  apply  to  diplomatic  real 
properties  than  to  anything  else  acquired 
earlier  than  1949  by  the  ROC  or  its  citi- 
zens. An  interjection  of  court  action  in 
this  one  instance  can  set  a  dangerous 
precedent  for  the  PRC  to  move  on  other 
ROC  rights,  as  Stanford  law  professor 
Victor  Li  testified  before  the  Foreign  Re- 
lations Committee: 

The  PRC  may  consider  the  obtmlnlng  of 
the  state  of  Chinos  diplomatic  property  an 
Important  political  and  symbolic  act.  If  the 
executive  or  the  courts  transfer  the  property 
to  the  PRC  as  the  successor  government,  then 
other  ROC  assets,  such  as  the  several  bUUon 
dollars  In  bank  deposits  may  also  be  Jeopard- 
ized. 

Technically  this  amendment  would 
only  assert  that  the  ROC  had  the  legal 
capacity  to  transfer  the  properties  to 
Friends  of  Free  China  last  December  and 
not  that  they  now  own  them.  The  State 
Department  even  challenges  the  right  of 
the  ROC  to  transfer  the  properties  be- 
fore January  1.  1979,  when  they  still  had 
full  diplomatic  relations  with  the  United 
States. 

The  two  properties  do  have  tremen- 
dous symbolic  importance  to  the  ROC 
as  the  seat  of  their  representation  in 
Washington  for  three  decades.  The  abil- 
ity of  Peking,  with  congressional  and 
State  Department  acquiescence,  to  take 
the  properties  would  indicate  a  further 
abandonment  of  Taiwan  at  a  time  when 
ROC  morale  is  already  abysmally  low. 

Certainly  it  cannot  be  argued  that  the 
failure  to  turn  those  properties  over  to 
Peking  will  somehow  endanger  the  nor- 
malization process.  Yet  it  could  have  se- 
rious consequences  to  Taiwan  that  go 
beyond  our  domestic  law. 


In  many  other  Instances  when  one 
government  is  recognized  in  place  of 
another  government  the  new  government 
has  been  able  to  assert  the  rights  and 
take  the  assets  of  the  previous  govern- 
ment. However,  in  this  instance,  the 
United  States  is  not  recognizing  Peking 
as  a  successor  government,  since  the 
thrust  of  the  entire  bill  Is  to  protect  ex- 
isting rights  of  Taiwan  and  not  transfer 
them  to  the  PRC.  One  government  has 
not  displaced  the  other  government, 
since  in  reality  both  continue  to  exist  as 
viable  international  entities. 

Now,  Mr.  President,  there  is  a  serious 
flaw  in  the  attempt  of  the  committee  bill 
to  use  the  date  of  October  1,  1949,  as  a 
cutoff  for  real  properties,  even  though 
that  is  the  official  foimdlng  date  of  the 
PRC.  Yet  many  of  the  agreements  which 
the  legislation  retains  In  force  also  took 
place  with  the  ROC  before  1949.  Thus 
the  State  Department  attempted  to 
make  a  distinction  between  the  period 
before  and  after  1949,  but  only  limit  It 
to  diplomatic  real  properties  In  the 
United   States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  agreements  with  Tai- 
wan entered  into  before  1949  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  list  of 
agreements  was  ordered  to  be  printed  In 
the  Record,  as  follows: 

Agreements  WriH  Taiwan  Entekkd  Into 
Betore  1049 

The  following  list  of  14  agreements  were 
all  entered  Into  between  the  ITnlted  States 
and  the  Republic  of  China  before  1049  when 
the  ROC  government  left  the  mainland  for 
Taiwan  All  of  these  agreements  still  remain 
In  force  today  and  under  the  proposed  legis- 
lation (Sec.  104)  they  will  remain  In  force 
In  the  future. 

The  list  Indicates  that  the  U.S.  govern- 
ment recognizes  a  legal  continuity  of  the 
government  of  the  Republic  of  China  ex- 
tending before  1949  Thus,  only  on  the  mat- 
ter of  real  diplomatic  property  Is  an  attempt 
made  to  create  a  distinction  between  the  pe- 
riod before  and  after  1949. 

ECONOMIC  AND  TECHNICAL  COOPEEATION 

1.  Economic  aid  agreement,  exchange  of 
notes,  and  exchange  of  aide  memolre.  Signed 
at  Nanking  July  3.  1948  (aide  memolre  dated 
July  37  and  28,  1048);  entered  Into  force 
July  3.  1948. 

3  Agreement  concerning  the  United  States 
relief  assistance  to  the  Chinese  people,  and 
exchange  of  notes.  Signed  at  Nanking  Octo- 
ber 27,  1947;  entered  Into  force  October  37, 
1947. 

3  Agreement  establishing  a  joint  commis- 
sion on  rural  reconstruction  In  China.  Ex- 
change of  notes  at  Nanking  August  6,  1048; 
entered  Into  force  August  5,  1948. 

POSTAL    MATTIBa 

4.  Parcel  poet  convention.  Signed  at  Pe- 
king May  29.  1016,  and  at  Washington  July 
11,  1916:  entered  into  force  August  I,  1016. 

■ELIE7    SUPPLIES    AND    PACKACCS 

5.  Agreement  relating  to  duty-free  entry  of 
relief  goods  and  relief  packages  and  to  the 
defrayment  of  transportation  charges  on  such 
shipments.  Exchange  of  notes  at  Nanking  No- 
vember 6  and  18,  1948;  entered  into  force  No- 
vember 18.  1948. 

6.  Arrangement  for  the  direct  exchange  of 
certain  Information  regarding  the  truffle  In 
narcotic  drugs.  Exchangea  of  note*  at  Nan- 
king March  12,  June  21,  July  38,  and  Au- 
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gust  30.  1047;  entered  Into  force  August  30, 
1947. 

CUSTOMS 

7.  Arrangement  relating  to  reciprocal  free- 
entry  privileges  for  consular  officers  of  arti- 
cles Imported  for  their  personal  use  during 
official  residence.  Elxchange  of  notes  at  Wash- 
ington September  29  and  December  16,  1030; 
entered  Into  force  December  16,  1030. 

CXAIM8 

8.  Agreement  relating  to  claims  resulting 
from  activities  of  United  States  military 
forces  In  China.  Exchange  of  notes  at 
Nanking  October  13,  1047,  and  March  17, 
1948;  entered  Into  force  March  17,  1048. 

EXTRATOtRITOBIALITT 

9.  Treaty  for  the  relinquishment  of  extra- 
territorial rights  In  China  and  the  regulation 
of  related  matters,  and  accompanying  ex- 
change of  notes.  Signed  at  Washington  Jan- 
uary 1 1 .  1943;  entered  Into  force  May  20, 1043. 

LEND-LEASE 

10.  Preliminary  agreement  regarding  prin- 
ciples applying  to  mutual  aid  In  the  prosecu- 
tion of  the  war  against  aggression.  Signed  at 
Washington  June  2,  1942;  entered  into  force 
June  2,  1942. 

11.  Agreement  under  section  3(c)  of  the 
Lend-Lease  Act.  Signed  at  Wasblnjgton  June 
28.  1946:  entered  into  force  June  28,  1046. 

12.  Agreement  on  the  disposition  of  lend- 
lease  supplies  In  Inventory  or  procurement 
in  the  United  States.  Signed  at  Washington 
June  14.  1946;  operative  September  2,  1045. 

13.  Treaty  looking  to  the  advancement  of 
the  cause  of  general  peace.  Signed  at  Wash- 
ington September  IS,  1914;  entered  into  force 
October  22,  1916.  Exchange  of  notes  signed 
May  11  and  10.  1916. 

14.  Treaty  of  Arbitration.  Signed  at  Wash- 
ington June  27.  1930;  entered  into  force  De- 
cember 16,  1932. 

Mr.  HELMS.  Mr.  President,  In  con- 
clusion, I  commend  my  friend  from  Okla- 
homa for  his  amendment.  I  do  think  that 
regardless  of  any  disposition  by  Senators 
on  any  other  aspect  of  this  legislation, 
his  amendment  is  a  matter  of  simple 
equity  and  Justice.  I  think  the  Senator 
for  yielding  to  me. 

Mr.  BOREN.  Mr.  President,  I  thank 
both  of  the  Senators  from  North  Caro- 
lina for  their  remarks.  I  think  they  are 
absolutely  correct;  this  is  a  very  small 
step  that  we  can  take  to  try  to  demon- 
strate to  an  old  and  trusted  friend  that 
they  are  not  forgotten  by  this  Congress 
or  by  the  people  of  this  country.  I  think, 
indeed,  the  people  of  this  country  would 
feel  strongly  that  Congress  should  take 
this  step.  They  recognize  the  fundamen- 
tal moral  commitment  that  we  have  to 
those  people,  17  million  free  people.  I 
appreciate  very  much  the  remarks  that 
have  been  made. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  Senator  from  Utah  (Mr. 
Hatch)  be  added,  at  his  request,  as  a 
cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  reserving 
the  remainder  of  my  time,  I  yield  at  this 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CHURCH.  Mr.  President,  I  cer- 
tainly have  no  objection  to  the  people 
on  Taiwan  continuing  to  occupy  the 
Twin  Oaks  property  if,  as  a  matter  of 
law,  it  belongs  to  them.  However,  this 
is  the  first  time  in  my  experience  in  this 


body  that  the  Senate  has  ever  under- 
taken to  determine  the  ownership  of 
real  property.  I  rather  doubt  that  we 
have  the  authority  to  do  that.  I  am  posi- 
tive we  lack  the  competence  to  do  it.  We 
have  courts  for  this  purpose. 

I  had  thought  we  were  a  Government 
of  laws,  and  that  the  question  of  owner- 
ship of  real  property  would  be  relegated 
to  the  forum  which,  under  the  law,  has 
the  competence  to  deal  with  it.  If  we 
adopt  the  amendment  offered,  we  shall 
place  Congress  in  the  position  of  de- 
claring that  the  title  to  certain  real 
property  in  this  city  belongs  to  the  peo- 
ple of  Taiwan.  If  we  do  that  it  would  be 
approved,  doubtless,  by  the  constitutents 
of  our  respective  States.  I  am  not  so  cer- 
tain that  such  a  determination  would 
stand  up  in  the  courts. 

The  fact  of  the  matter  is  that  the  title 
to  this  property  is  contested.  Under  in- 
ternational law,  diplomatic  real  prop- 
erty Is  the  property  of  the  state.  The 
accredited  representatives  of  the  state 
are  entitled  to  control  that  property.  If, 
on  January  1,  1979,  Twin  Oaks  and  the 
chancery  were  owned  by  the  Republic 
of  China,  international  law  would  re- 
quire that  the  People's  Republic  of  China 
succeed  to  the  ownership  of  the  property. 
We  can  flout  international  law  If  we 
choose.  Yet  I  question  the  authority  cf 
Congress  to  displace  one  owner  of  real 
property  for  another,  simply  because  we 
side  with  one  party  or  the  other  for 
sentimental  reasons. 

The  cause  for  the  dispute,  Mr.  Presi- 
dent, lies  in  the  fact  that,  on  January  1, 
1979,  the  properties  in  question  were 
not  owned  by  the  Republic  of  China, 
because  they  were  transferred  to  a  non- 
profit group,  the  Friends  of  Free  China, 
In  late  December  of  1978,  and  they 
were  transferred  for  a  nominal  con- 
sideration. So  the  issue  is  joined.  It  is 
one  that  Congress  cannot  competently 
pass  upon.  The  courts  alone  can  really 
determine  who  owns  the  property  In 
question.  Thus  my  first  objection  to  the 
Senator's  amendment  is  that  it  does 
violence  to  International  law,  which  we 
should  generally  uphold  and  respect. 
It  would  also  get  our  new  relationship 
with  the  Peking  Government  off  to  a  bad 
start,  for  Congress  will  be  attempting 
to  declare  one  party  the  owner  of  real 
property  when  the  title  is  in  dispute  and 
may  be  the  subject  of  future  litigation. 
I  think  that  there  is  a  better  way 
that  this  question  can  be  handled.  It 
was  not  the  intention  of  the  committee 
to  declare  the  People's  Republic  of  China 
the  owner  of  this  property.  It  was  sim- 
ply the  intention  of  the  people  to  respect 
our  courts,  to  try  to  observe  the  principle 
that  we  are  a  government  of  law,  and 
that  the  proper  forum  for  determining, 
title  to  real  property  is  the  courts. 

So,  on  behalf  of  Mr.  Javits  and  Mr. 
Kennedy,  I  send  to  the  desk  a  substitute 
amendment.  This  substitute  amendment 
would  eliminate  any  ambiguity  concern- 
ing the  purpose  of  the  committee  by  stat- 
ing that  the  property  in  question,  its 
ownership  and  occupancy,  are  matters 
that  should  be  determined  in  accordance 
with  our  laws  by  the  courts.  I  send  that 
substitute  to  the  desk  and  ask  that  it  be 
stated  at  this  time. 


■nie  PRESIDING  OPPICER,  The 
Chair  reminds  the  Senator  that  an 
amendment  Is  not  in  order  under  the 
imanimous-c(Xisent  agreement  until  the 
time  on  the  first  amendment  has  been 
yielded  back  or  used. 

Mr.  CHURCH.  I  thank  the  Chair.  I 
realize  the  time  imder  the  first  amend- 
ment has  not  expired.  I  shall  not  call  up 
my  substitute  amendment  imtil  the  time 
has  been  s^elded  back  on  both  sides.  I 
am  prepared,  however,  to  yield  back  my 
time  if  the  Senator  from  Oklahoma  is 
prepared  to  do  likewise. 

Mr.  BOREN.  Mr.  President,  there  were 
others  who  wished  to  be  heard.  I  think 
before  we  go  to  the  substitute,  I  should 
like  to  defer  for  just  a  moment  until  I 
have  determined  that  before  yielding 
time  back. 

Mr.  CHURCH.  Very  well.  I  withhold 
the  remainder  of  my  time,  Mr.  President. 

Mr.  BOREN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OPPICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OPPICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  BOREN.  Mr.  President.  I  yield 
such  time  as  desired  to  the  Senator  from 
Utah. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Oklahoma. 

The  PRESIDING  OPPICER.  The  Sen- 
ator from  Utah  may  proceed. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  be  added  as  a  cosponsor  to  the 
amendment  of  the  distinguished  Sena- 
tor from  Oklahoma.  I  compliment  him 
for  bringing  this  amendment  to  the 
floor  and  pointing  out  to  the  Nation  as 
a  whole  that  there  may  be  an  injustice 
here  that  should  not  exist. 

All  the  amendment  says  is  that: 
For  all  purposes,  including  actions  in  all 
courts  In  the  United  States,  recognition  of 
the  People's  Republic  of  China  shall  not  af- 
fect the  ownership  of,  or  other  rights,  or  in- 
terests in,  properties,  tangible  and  intangible, 
and  other  things  of  value,  owned,  acquired  by, 
or  held  on  or  prior  to  December  31.  1078,  or 
thereafter  acquired  or  earned  by  the  people 
on  Taiwan. 

There  is  nothing  there  that  says  we 
have  to  recognize  anything,  at  least  the 
way  I  read  it;  there  is  nothing  there  that 
affects  anything  other  than : 

The  ownership  of,  or  other  rights,  or  in- 
terests In,  properties,  tangible  and  intangi- 
ble, and  other  things  of  value,  owned,  ac- 
quired by,  or  held  on  or  prior  to  December 
31,  1078. 

I  think  it  is  a  reasonable  amendment. 
I  certainly  join  in  cosponsorship  thereof 
because  I  believe  that  not  only  have  we 
kicked  our  friends  in  the  teeth  in  this 
matter  when  we  did  not  have  to  and 
when  we  could  have  recognized  the  peo- 
ple on  mainland  China,  but  we  have 
added  indignity  on  indignity  in  reject- 
ing some  amendments  that  have  been 
brought  forth  here  on  the  floor  of  the 
U.S.  Senate  as  though  the  only  way  we 
can  have  an  inviolate  bill  is,  of  course, 
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to  take  whatever  the  Senate  Poreign  Re- 
lations Committee  sends  to  the  floor. 

That  Is  not  precisely  the  way  the  U.S. 
Senate  was  structured  to  work  or  Is  sup- 
posed to  work.  Our  job  Is,  as  Senators, 
to  do  the  very  best  we  can,  not  only  for 
our  constituencies,  but  for  all  the  people 
throughout  the  country  and,  of  course, 
for  our  friends  throughout  the  areas  In 
this  world. 

One  of  the  most  long-term,  valued 
friendships  we  have  had  has  been  with 
the  people  on  the  Island  of  Taiwan.  I 
would  like,  since  we  probably  will  have 
to  recognize  fully  on  the  final  vote 
here  the  recognition  of  mainland 
China,  to  at  least  recognize  some  of  the 
common  courtesies  to  the  people  on 
Taiwan,  and  also  not  to  be  so  afraid  of 
amendments  such  as  this  because  they 
are  not  going  to  do  any  harm  and  they 
might  do  a  great  deal  of  good. 

As  a  matter  of  fact.  I  suspect  that, 
under  the  circumstances,  almost  any 
gestxire  of  friendship  we  make  at  this 
point  will  do  a  great  deal  of  good. 

Many  of  us  believe  that  had  patience 
and  restraint  been  exercised,  we  could 
have  recognized  both  mainland  China 
and  Taiwan  and  not  have  abrogated  the 
treaty  obligations  that  we  have  had  for 
so  many  years. 

I  suspect  that  Is  true,  and  I  have  had 
It  on  good  authority  from  some  of  the 
top  people  In  international  affairs  that 
that  Is  the  case  and  that  we  did  not 
have  to  act  in  this  particular  way. 
Nevertheless,  we  have  under  this  ad- 
ministration. 

What  the  distinguished  Senator  from 
Oklahoma  woxild  like  is  that  we  not 
continue  to  rub  salt  In  the  wounds,  but 
that  we  do  recognize  some  of  the  basic 
rights  of  the  people  on  Taiwan. 

I  certainly  respect  him  in  this  en- 
deavor and  I  compliment  him  for  It. 

If  I  read  his  amendment  correctly.  I 
do  not  believe  that  the  proposed  sub- 
stitute which  will  be  offered  at  the  con- 
clusion of  time  restraints  will  add  one 
thing  to  It,  but  will  diminish  much 
from  It.  Nevertheless,  that  substitute 
will  be  added  and  we  will  have  to  see 
wha*  happens  on  the  floor  of  the  Senate. 

I  do,  for  the  purposes  of  standing  up 
for  the  people  on  Taiwan,  without  caus- 
ing problems  with  our  newfound  friends 
on  mainland  China,  support  the  amend- 
ment of  our  distinguished  colleague 
from  Oklahoma. 

I  thank  the  Chair. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  Senator  from  Utah.  I  am  proud  to 
have  him  as  a  cosponsor  of  this  amend- 
ment. 

I  wish  to  comment.  Mr.  President,  on 
some  remarks  made  earlier  by  the  Sena- 
tor from  Idaho.  He  has  talked  in  terms 
of  legal  precedents.  He  has  talked  in 
terms  of  the  fact  that  It  Is  not  usual  for 
the  country  that  has  no  longer  been 
recognized,  the  government  that  has  no 
longer  been  recognized,  to  hold  diplo- 
matic property.  But  I  would  say  there 
Is  nothing  very  usiial  in  this  whole 
situation.  We  are  here  dealing,  really, 
with  an  unprecedented  situation. 

We  are  dealing  with  a  situation  In 
which.  In  fact.  If  not  in  theory,  but  In 


fact,  the  government  In  question  con- 
tinues to  be  the  effective  government 
over  a  geographical  area  known  as 
Taiwan.  It  continues  to  be  the  effective 
government  of  17  million  people,  17  mil- 
lion free  people,  who  participate  in  their 
own  governmental  affairs. 

We  are  not  here  dealing  with  a  situa- 
tion in  which  one  regime  has  physically 
replaced  another.  We  are  dealing  with  a 
situation  which  our  own  Government  has 
recognized  as  unique. 

It  must  be  unique  to  continue  in  force 
17  executive  agreements  and  treaties 
with  a  nation  which  in  theory  we  no 
longer  recognize  as  a  full  governmental 
entity  under  international  law. 

So  the  precedents  that  might  apply  in 
the  normal  situation  do  not  apply  here. 
It  is  not  the  normal  situation  to  set  up 
a  commission  and  to  give  the  representa- 
tives of  that  commission  diplomatic 
standing,  but  we  did  that  in  the  case  of 
the  People's  Republic  of  China  before 
we  recognized  them. 

It  is  not  the  usual  situation  to  estab- 
lish a  new  commission  to  continue  to 
deal  with  the  people  on  Taiwan,  with 
the  Republic  of  China,  but  we  are  doing 
It. 

So  time  and  again,  our  own  Qovem- 
ment.  our  own  State  Department,  has 
recognized  this  situation  as  unique,  and 
it  is  not  suCBcient.  as  the  Senator  from 
Idaho  has  done,  to  merely  point  to  the 
precedents  which  might  apply  in  a  nor- 
mal situation,  far  different  from  the  one 
that  we  are  dealing  with. 

I  also  must  differ  with  the  Senator 
respectfiilly  when  he  says  that  this  is 
merely  a  sentimental  gesture. 

I  think  what  we  are  dealing  with  here 
goes  far  beyond  the  bounds  of  the  senti- 
mental. We  are  dealing  with  the  attitude 
of  this  Nation  toward  one  of  its  allies, 
toward  a  friend.  We  are  dealing  with  the 
situation  where  all  around  this  world 
those  who  have  been  our  allies  in  the 
past  are  carefully  watching  this  coun- 
try to  see  how  well  it  keeps  its  commit- 
ments. 

I  do  not  need  to  remind  the  Members 
of  this  body  of  the  serious  situation  in 
the  Middle  East  and  the  number  of  na- 
tions there  who  are  now  watching  care- 
fully the  attitude  of  this  country  toward 
those  with  whCHn  it  has  been  allied. 

The  government  on  Taiwan,  the  Re- 
public of  China,  never  has  done  anything 
to  deserve  mistreatment  by  the  Govern- 
ment of  the  United  States.  They  have 
been  our  friend.  They  have  assisted  us 
militarily  In  Korea  and  elsewhere  when 
called  upon.  They  have  been  our  friend 
in  terms  of  trade  auid  close  economic 
relationship.  They  have  been  an  example 
in  Asia  of  the  effectiveness  of  free  enter- 
prise and  what  a  free  economic  system 
can  do. 

We  are  here  setting  precedent,  not 
merely  a  matter  of  legal  precedents  of 
the  past.  We  are  here  setting  policy.  How 
healthy  it  would  be  for  us  to  state,  as  a 
matter  of  policy,  that  while  we  are  going 
to  move  ahead  with  a  relationship  with 
800  million  people  on  the  mainland,  that 
does  not  mean  that  we  have  to  turn  our 
backs  on  the  people  of  Taiwan,  who  have 
been  our  friends. 


It  Is  time  for  this  body  to  send  a  mes- 
sage to  those  around  the  world  who  are 
watching  us  that  we  do  not  forget  those 
who  have  stayed  with  us  in  all  situations 
in  the  past. 

Mr.  President,  at  this  time  I  yield  to 
the  Senator  from  Arizona. 

Mr.  OOLDWATER.  Mr.  President,  the 
question  of  propriety  enters  into  my 
decision  to  say  something  on  this  sub- 
ject, because  I  happen  to  be  a  member — 
I  believe  I  am  the  president — of  the 
Friends  of  Free  China,  who  acquired  title 
to  this  property  before  the  first  of  the 
year.  I  did  not  intend  to  enter  into  this 
discussion  because  of  the  question  of 
propriety,  and  I  am  not  certain  whether 
I  will  vote  on  it,  because  It  might  be  con- 
sidered a  conflict  of  interest.  Never- 
theless, I  think  Congress  should  know 
what  brought  this  thing  on. 

The  President  totally  disregarded  the 
wishes  of  Congress,  which  told  him  last 
September,  with  four  dissenting  votes 
out  of  the  entire  Congress,  that  he  should 
consult  with  the  Senate  or  Congress  prior 
to  any  decision  to  abrogate — if  that  is  the 
term  one  wants  to  use — or  end  the  de- 
fense treaty  with  Taiwan.  He  did  not  do 
this.  ^     ^ 

I  was  visiting  at  Fort  Huachuca.  about 
170  miles  to  the  southeast  of  my  home  In 
Scottsdale,  Ariz.;  and  I  was  contacted 
by  the  White  House  and  told  that  the 
President  would  call  me  when  I  had 
flown  back  to  central  Arizona  around  5 
oclock  in  the  evening.  Naturally.  I  was 
kind  of  interested,  because  the  present 
White  House  does  not  make  a  habit  of 
calling  me  about  anything. 

When  I  returned  home,  I  was  told  by 
my  wife  that  the  Ambassador  from  Tai- 
wan was  in  the  State  capital  that  day, 
at  Phoenix,  to  address  a  group  of  fellow 
Chinese.  Then  I  began  to  suspect  some- 
thing. He  called  me  shortly  thereafter 
and  told  me,  before  the  Secretary  of  De- 
fense caUed  me.  about  the  breaking  off  of 
relations  with  Taiwan. 

If  international  law  bears  on  this— 
although  I  am  not  a  lawyer.  I  have  a 
strong  suspicion  that  It  does— let  us  see 
how  It  might  apply  In  this  case.  I  call 
the  attention  of  the  Senator  from  Idaho 
to  this  matter,  because  I  feel  that,  re- 
gardless of  what  we  do  with  this  amend- 
ment or  his  amendment,  we  do  not 
obviate  the  fact  that  the  courts  can 
decide  either  Issue  we  choose  to  try.  If 
International  law  Is  correct,  the  recog- 
nized Government  of  Taiwan  at  that 
time  owned  the  land  we  are  talking 
about:  and,  as  the  Government  of  China, 
they  had  every  right  to  do  what  they 
wanted  with  that  land. 

Taiwan  disposed  of  this  land  by  title 
to  a  group  of  us  who  have  long  been 
associated  with  the  Friends  of  Free 
China.  We  went  to  the  State  Depart- 
ment, and  Assistant  Secretary  Chris- 
topher told  us  that  the  Red  Chinese  were 
going  to  move  Into  that  land  and  claim  It. 
We  told  him  in  no  uncertain  terms  that. 
If  they  did,  they  would  have  a  lawsuit 
on  their  hands;  and  I  think  one  lawsuit 
for  the  United  States  at  one  time  over 
one  subject  is  probably  enough. 

We  had  hoped  that  nothing  would 
happen;  and  I  have  to  say,  Mr.  Presl- 
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dent,  that  nothing  has  happened.  The 
Red  Chinese  have  retained  their  head- 
quarters in  the  hotel  they  bought  on 
Connecticut  Avenue,  and  they  have  made 
no  effort  at  all  to  go  into  the  Twin  Oaks 
land  or  other  properties  formerly  owned 
by  the  recognized  Government  of  China, 
which  at  that  time  was  Taiwan. 

That  is  the  background  of  this  whole 
thing.  If  the  State  Department  wants  to 
push  the  Red  Chinese  into  this  prop- 
erty, there  will  be  a  lawsuit. 

All  the  amendment  of  the  Senator 
from  Oklahoma  does  is  to  recognize  the 
status  that  existed  when  Taiwan  was  the 
Government  of  China.  We  are  not  argu- 
ing about  that  now. 

If  the  amendment  of  the  Senator  from 
Idaho  is  adopted,  it  will  not  chgmge  the 
situation  one  bit.  We  will  go  to  court. 
I  do  not  care  how  many  amendments 
are  put  on  it.  We  have  title  to  it,  prop- 
erly executed,  and  I  think  the  courts  will 
rule  in  favor  of  the  Friends  of  Free 
Ciiina. 

I  just  wanted  to  explain  that  as  the 
background.  As  I  say,  I  do  not  know 
whether  I  will  vote  on  this,  because  I 
feel  that  I  do  have  a  conflict  of  interest, 
being  one  of  the  owners,  with  no  inten- 
tion in  the  world  of  ever  doing  anything 
with  this  property  but  seeing  it  used  for 
purposes  for  which  the  former  Govern- 
ment of  China  wanted  it  used — mostly 
the  Taiwan  people. 

I  yield  to  the  Senator  from  Kansas,  if 
it  is  all  right  with  the  Senator  from 
Oklahoma. 

Mr.  DOLE.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  Two  sec- 
onds remain  on  the  proponent's  amend- 
ment. 

The  time  has  expired. 

[Laughter.] 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  5  minutes  of  my 
time  on  another  amendment  be  granted 
to  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  2  seconds 
might  have  been  enough  to  make  the 
point,  but  they  slipped  away  quickly. 

This  amendment  is  designed  to  rectify 
an  omission  In  the  present  legislation 
with  respect  to  certain  properties  long 
owned  by  the  Republic  of  China  and  of 
historic  and  symbolic  Interest  to  the  peo- 
ple on  Taiwan.  Twin  Oaks  and  the  em- 
bassy property  on  Massachusetts  Ave- 
nue are  Identified  In  the  minds  of  all 
citizens  of  the  Republic  of  China  and 
many  Americans  as  well,  as  the  physical 
personification  of  the  relationship  and 
friendship  between  our  two  countries. 
This  property  belonged  to  the  Republic 
of  China  during  such  times  of  travail  as 
World  War  II,  when  the  Americans 
fought  side  by  side  with  the  Chinese 
against  a  common  foe. 

There  is  no  need  for  the  gratuitous 
insult  of  taking  away  this  living  symbol 
from  an  entity  and  a  people  with  whom 
we  plan  to  maintain  full  cultural  and 
economic  relations,  with  whom  we  plan 
to  maintain  cdl  necessary  legal  and  busi- 
ness dealings  short  of  full,  diplomatic 
ties,  and  with  whose  security  we  still 


believe  to  be  of  grave  concern  to  the 
United  States.  This  property  has  never 
had  any  legal  claim  by  the  present  gov- 
ernment in  Peking  nor  any  predecessor 
regimes,  regardless  of  our  present  recog- 
nition of  Its  legal  authority  to  rule  on  the 
mainland. 

The  House  version  of  this  bill  properly 
refuses  to  do  what  the  current  version 
of  S.  245  allows.  To  attempt  to  take  away 
the  "diplomatic  real  properties"  would 
undercut  the  very  faith  which  this  bill  is 
designed  to  retain  in  our  dealings  v?ith 
Taiwan. 

It  seems  to  me,  after  listening  to  the 
debate  and  not  having  been  privy  to 
some  of  the  discussions,  that  inasmuch 
as  last  September  we  adopted  an  amend- 
ment, by  a  vote  of  94  to  40,  which  stated 
that  Congress  should  be  consulted  be- 
fore anything  was  done  that  might  af- 
fect the  future  of  Taiwan — In  effect,  that 
is  what  it  said — this  amendment  makes 
a  great  deal  of  sense.  I  am  happy  to  be 
a  cosponsor  of  this  amendment  with 
the  Senator  from  South  Carolina,  the 
Senator  from  North  Carolina,  and  the 
Senator  from  Oklahoma. 

We  have  heard  all  the  discussion,  the 
debate,  and  the  testimony  as  to  how  we 
are  going  to  maintain  our  friendship 
with  Taiwan.  It  seems  to  this  Senator 
that  this  property  never  has  had  any 
legal  claim  by  the  present  government 
in  Peking  or  any  predecessor  regimes, 
regardless  of  our  present  recognition 
of  its  legal  authority  to  rule  on  the 
mainland. 

The  Senator  from  Kansas  under- 
stands that  the  House  version  of  this 
bill  refuses  to  do  what  S.  245  does,  and 
it  seems  to  be  that  this  amendment 
should  be  adopted  without  any  so-called 
perfecting  amendments  by  the  Senator 
from  Idaho  or  anyone  else.  It  is  clear; 
it  is  concise.  It  merely  states  the  facts, 
and  I  hope  it  will  have  the  support  of 
the  majority  of  my  colleagues. 

I  appreciate  the  distinguished  Sena- 
tor from  North  Carolina  yielding  time  on 
his  amendment. 

Mr.  CHURCH.  Mr.  President,  I  think  a 
few  more  words  of  clarification  are 
needed. 

All  of  us  recognize  the  long  period  of 
friendship  and  alliance  between  the 
United  States  and  the  people  of  Taiwan. 
Indeed,  this  bill  is  addressed  to  that  very 
Issue,  and  undertakes  to  safeguard  our 
continuing  friendship  and  relations  with 
the  people  of  Taiwan.  The  bill  was  care- 
fully worked  out  in  the  committee  so 
that  we  not  only  could  continue  to  main- 
tain our  commercial  and  cultural  ties 
with  the  people  on  Taiwan,  but  also  that 
we  would  give  them  a  broad  measure  of 
reassurance  with  respect  to  their  future 
security.  That  is  what  this  bill  is  all 
about. 

Now,  suddenly,  the  question  about 
Twin  Oaks,  the  embassy  property  which 
was  acquired  by  the  Government  of 
China  back  in  1945,  has  come  up. 

That  property  was  acquired  before  the 
Government  of  China  had  to  fiee  the 
mainland  to  Taiwan,  before  the  main- 
land Government  at  Peking  replaced  the 
Chiang  Kai-shek  regime  as  the  effective 
Government  of  China. 


We  have  recognized  the  Peking  gov- 
ernment as  the  successor  government  to 
the  Chiang  Kai-shek  regime.  Under  In- 
ternational law  this  property  would  nor- 
mally pass  to  the  successor  government. 

If  the  amendment  offered  by  the  Sen- 
ator from  Oklahoma  were  to  be  adopted. 
Congress,  in  effect,  would  be  saying  that 
our  recognition  of  the  Peking  govern- 
ment may  not  be  considered  as  affecting 
the  ownership  of  this  property.  In  other 
words,  the  adoption  of  this  amendment 
would  be  our  declaration  that  Congress 
disregards  international  law  with  re- 
spect to  this  property. 

The  Senator  from  Arizona  is  quite 
right  when  he  says  the  issue  of  owner- 
ship has  now  been  placed  in  doubt  be- 
cause prior  to  our  recognition  of  the 
Peking  government  a  conveyance  was 
made  to  the  Friends  of  China.  The  valid- 
ity of  that  conveyance  would  be  an  issue 
in  a  court  action.  I  have  no  reason  per- 
sonally to  believe  that  it  is  not  perfectly 
valid,  yet  I  am  not  competent  to  judge 
that  point,  and  neither  are  the  other 
Members  of  the  Senate. 

It  is  not  the  proper  function  of  C<Hi- 
gress  to  determine  title  to  real  property. 
That  is  a  function  for  the  courts. 

Mr.  President,  there  are  other  reasons 
why  we  should  hesitate  to  pass  this 
amendment.  Among  them  is  the  fact 
that  the  U.S.  Government  has  a  claim 
to  180  buildings  on  51  tracts  of  real  prop- 
erty in  9  cities  in  China.  These  properties 
were  confiscated  during  and  after  the 
Communist  takeover  in  1949. 

The  recent  trip  by  our  Secretary  of  the 
Treasury,  Mike  Blumenthal,  in  which  an 
agreement  was  struck  with  the  Peking 
government  relating  to  outstanding 
American  claims  against  China  dealt 
with  private  claims,  not  our  own  govern- 
mental claims.  And  as  we  all  know,  a 
rather  favorable  settlement  was  reached 
with  the  Peking  government  in  connec- 
tion with  those  private  claims. 

But  I  must  emphasize  that  our  own 
Government  still  retains  claims  against 
the  Peking  government  for  the  recovery 
of  very  substantial  amounts  of  real 
property  and  buildings  located  thereon 
in  China,  to  wit,  180  buildings  on  51 
separate  tracts  of  property. 

The  Chinese,  in  their  turn,  have  cer- 
tain claims  for  real  property  acquired  by 
the  Chinese  Government  in  the  United 
States  prior  to  1949.  This  property  that 
is  located  in  many  places  in  the  United 
States,  and  Is  not  confined  to  Twin 
Oaks. 

So  it  is  altogether  reasonable  to  as- 
sume that  the  two  governments  are  go- 
ing to  get  together  and  negotiate  their 
claims  and  counterclaims,  and  square 
away  this  question  between  them.  We 
will  complicate  that  negotiating  process 
unnecessarily.  We  could  Indeed  prej- 
udice our  own  claims  with  respect  to 
property  located  in  China,  the  recovery 
of  which  we  now  desire,  if  we  pass  this 
amendment. 

I  see  no  good  reason  in  connection  with 
a  rational  assessment  of  American  In- 
terests to  enact  this  amendment.  It  will 
complicate  matters  for  us  in  connection 
with  our  own  claims.  In  any  case  It  may 
prove  to  be  a  futile  act. 
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B4r.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  CHURCH.  Yes;  I  am  happy  to 
yield. 

Mr.  GOLDWATER.  We  would  not  be 
involved  In  an  argument  with  Pelting. 
It  would  actually  be  an  argument  be- 
tween the  present  owners  of  the  land 
and  the  State  Department  and  probably 
Peking,  although  Pelting  has  shown  so 
far  no  desire  to  take  the  step  that  would 
Initiate  the  action.  That  is  a  serious 
question,  the  fact  that  the  ownership 
now  rests  in  a  group  called  the  Friends 
of  Free  China.  I  think  that  any  govern- 
ment with  residents  in  Washington  has 
the  right  to  seU  its  property.  Will  the 
Senator  not  agree  with  that? 
Mr.  CHURCH.  Yes;  I  wUl  agree. 
Mr.  GOLDWATER.  Even  understand- 
ing the  duress  under  which  they  op- 
erated, we  could  take  any  government 
around  this  world  that  is  having  pres- 
sures on  it  at  the  present  time  and  they 
might  sell  their  property  here  to  a  group 
of  Americans  or  a  group  of  other  people 
and  then  if  any  argument  came  up  with 
the  government  that  replaced  that  gov- 
ernment— we  might  even  take  the  Gov- 
ernment of  Iran  as  an  example,  although 
they  still  own  their  property,  but  we 
could  substitute  Iran  for  Taiwan  and  be 
in  the  same  fix — the  argument  would 
then  rest  or  bear  between  the  owners  of 
the  title  and  In  this  case  the  State  De- 
partment. 

As  I  say.  I  have  heard  nothing  from 
Peking  about  wsmting  to  move  into  Twin 
Oaks.  I  will  repeat  the  purpose  of  our 
having  this  land  is  not  to  acquire  it  for 
our  own  purposes,  as  God  knows,  but  to 
make  it  available  for  the  purposes  that 
this  bill  speaks  so  laudably  of,  maintain- 
ing and  encouraging  the  niltural,  aca- 
demic, et  cetera,  relations  between  Tai- 
wan and  the  United  States.  And  the 
intent  of  the  Friends  of  Free  China  is  to 
develop  that  land  into  such  a  place.  I 
wanted  to  just  make  it  clear,  and  I  am 
sure  it  is  clear  in  the  Senator's  mind,  that 
this  is  not  an  suction  any  more  between 
two  countries.  It  is  an  action  between  a 
group  of  American  citizens  and  the  State 
Department  or  the  State  Department 
and  Peking. 
I  thank  the  Senator  for  yielding. 
Mr.  CHURCH.  I  have  no  way  of  know- 
ing whether  the  Peking  government  will 
choose  to  sue  in  our  country  for  recovery 
of  the  Twin  Oaks  property.  But  if  that 
happens  I  am  certain  that  the  Peking 
government,  as  well  as  the  Friends  of 
China  and  quite  possibly  the  State  De- 
partment, would  be  Joined  in  the  suit. 

My  only  point  Is  that  determination  of 
title  properly  rests  with  the  courts,  and 
one  of  the  issues  no  doubt  would  be  the 
conditions  that  existed  at  the  time  the 
transfer  of  the  property  was  made.  But 
that  is  a  question  for  the  courts  to  decide, 
not  for  Congress. 

Now.  one  other  point.  Mr.  President, 
before  we  proceed.  I  am  not  at  all  cer- 
tain, as  I  have  said  before,  that  It  is 
within  the  authority  of  Congress  to  pass 
judgment  on  the  title  to  real  property.  I 
doubt  it  very  much. 
If  the  desire  U.  as  stated  by  the  dis- 


tinguished Senator  from  Oklahoma,  to 
make  certain  that  this  property  remains 
in  the  hands  of  the  Taiwanese  authori- 
ties, then  Congress  really  ought  to  buy 
it.  We  know  we  can  do  that.  We  ought  to 
buy  it  and  turn  it  over  to  the  Taiwanese. 
As  a  matter  of  fact,  I  am  told  this  was 
the  residence  of  Alexander  Bell,  the 
inventor  of  the  telephone.  Maybe  the 
best  way  to  resolve  this  question  is  to 
reclaim  it  for  the  United  States  and 
make  it  a  shrine  for  one  of  our  most 
beloved  Inventors. 

But  to  attempt  to  say  by  way  of  stat- 
ute that  it  belongs  to  the  Taiwanese  or 
to  some  other  group,  instead  of  to  the 
Peking  Government,  not  only  does  vio- 
lence to  international  law.  it  attempts 
to  place  Congress  in  the  status  of  the 
courts,  and  could  complicate  our  future 
negotiations  with  the  People's  Republic 
of  China  on  many  claims  that  we  will  be 
asserting  for  the  recovery  of  real  prop- 
erty in  China  which  we  will  have  need 
for  in  the  years  to  come. 

For  all  these  reasons  I  think  this 
amendment  should  be  rejected. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CHURCH.  Yes;  I  am  happy  to 
yield. 

Mr.  BOREN.  I  wonder,  as  I  understand 
the  argument  of  the  Senator  from  Idaho, 
his  argiunent  is  that  this  property  would 
pass  to  the  People's  Republic  as  the  suc- 
cessor government,  which  has  been  rec- 
ognized by  the  United  States,  to  the  Re- 
public of  China. 

Mr.  CHURCH.  Except  for  the  fact  that 
a  transfer  of  the  property  was  attempted 
prior  to  our  recognition  of  the  Peking 
government,  which  raises  a  Justiciable 
issue. 

Mr.  BOREN.  Yes;  I  understand.  But 
the  basic  argimient.  as  I  understand,  is 
this  is  a  successor  government,  and  un- 
der international  law  it  is  the  normal 
way  to  proceed. 

If  that  is  true,  why  then  under  sec- 
tion 104  and  section  108  of  the  bill,  un- 
der the  commentary  as  contained  in  the 
committee  report,  do  we  not  make  the 
government  of  the  People's  Republic  of 
China  the  successor  in  terms  of  all  in- 
ternational agreements  and  treaties?  We 
specifically  provide  that,  in  fact,  we  con- 
tinue to  have  these  agreements  and 
treaties  in  force.  I  can  think  of  no  other 
situation  in  which  that  is  true.  We  sim- 
ply do  not  say  that  we  retain  the  treaties 
and  agreements  with  the  Shah's  govern- 
ment now  that  we  recognize  the  new  gov- 
ernment in  Iran,  for  example.  If  they  are 
the  successor  government  in  terms  of  the 
property,  is  it  not  true  that  we  are  rec- 
ognizing them  as  the  successor  govern- 
ment in  terms  of  treaties  and  other 
agreements?  However,  we  continue  these 
treaties  with  Taiwan. 

Mr.  CHURCH.  In  answer  to  the  Sena- 
tor's question,  when  one  government  re- 
places another  in  any  country  the  suc- 
cessor government  may  or  may  not 
choose  to  honor  the  previous  treaties. 
Furthermore,  the  United  States,  for  its 
part,  may  or  may  not  choose  to  honor 
previous  treaties  with  a  successor  gov- 
ernment. 


The  purpose  of  the  bill  is  to  furnish 
us  with  the  vehicle  by  which  we  make 
our  choice.  In  this  case  we  are  choosing 
to  continue  to  honor  the  agreements  we 
entered  into  with  what  we  formerly 
recognized  as  the  Republic  of  China  on 
Taiwan. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  CHURCH.  I  yield. 

Mr.  BOREN.  Is  this  not  though  a 
rather  unique  situation  In  terms  of  in- 
ternational law,  where  rather  than  say 
to  the  successor  government,  "Do  you 
want  to  continue  agreements  on  fur- 
ther," we  have  firm  agreements  with  the 
people  on  Taiwan?  So  I  am  asking  is  this 
not  unique?  If  we  opted  for  unique  treat- 
ment in  terms  of  the  agreements,  why 
can  we  not  here  opt  for  unique  treatment 
in  terms  of  keeping  the  property  with- 
out, as  the  Senator  said  earlier,  doing 
violence  to  international  law?  It  does  not 
say  we  are  concerned  with  doing  violence 
to  international  law  in  terms  of  the 
agreements.  It  seems  to  me  it  does  not 
do  violence.  It  merely  confirms  tlie 
friendship  to  continue  the  property  In 

Mr.  CHURCH.  WeU.  I  find  It  difficult 
to  follow  the  Senator's  argument.  In  the 
first  place,  he  Is  dealing  with  two  dif- 
ferent relationships.  One  is  a  contractual 
relationship.  As  I  said  earlier,  we  can 
elect  in  a  case  of  this  kind  either  to  con- 
firm our  previous  contracts  with  the  gov- 
erning authorities  on  Taiwan,  or  we  can 
abrogate  them  by  virtue  of  our  recogni- 
tion of  Peking  for  what  it  is  in  fact, 
namely,  the  Government  of  China.  By 
this  bill  we  choose  to  confirm  our  pre- 
vious contractual  arrangements  with  the 
people  on  Taiwan. 

The  question  of  ownership  of  real  prop- 
erty located  in  the  United  States,  it  seems 
to  me,  is  quite  a  different  matter.  I  see 
that  the  distlngiilshed  Senator  from  New 
York  is  on  his  feet.  He  is  a  very  able  law- 
yer, and  I  want  to  defer  to  him — but  let 
me  simply  reiterate  that  my  principal 
objection  to  the  Senator's  amendment  is 
that  I  think  it  does  not  serve  the  best 
Interests  of  our  country,  inasmuch  as  we 
have  some  plans  of  our  own  that  we  want 
to  negotiate  with  China.  This  Is  a  ques- 
tion. It  seems  to  me,  that  should  be  left 
to  the  courts  rather  than  be  determined 
by  Congress. 

Mr.  JAVTTS.  Mr.  President,  so  that  the 
debate  may  not  be  Interrupted,  as  I  would 
like  to  discuss  this  matter  for  5  or  10 
minutes,  I  ask  unanimous  consent  that 
the  time  may  be  deemed  expired,  as  only 
we  have  the  time,  and  that  the  substitute 
amendment  may  now  be  submitted  and 
read  by  the  clerk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GOLDWATER.  Does  that  sub- 
stitute amendment  carry  a  1-hour  time 
limit? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  clerk  will  report. 
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UP  AKIMOKXNT  NO.  35 

(Piirpose:  To  describe  further  certain  dip- 
lomatic real  properties  In  which  the  people 
on  Taiwan  have  interests,  and  for  other 
purposes) 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  (Mr.  Chthich)  ,  for 
himself.  Mr.  Kinnxdt.  and  Mr.  Javtis.  pro- 
poses an  unprlnted  amendment  numbered  36 
as  a  substitute  for  amendment  No.  80  by  Mr. 

BOBKN. 

In  lieu  of  the  language  proposed  to  be  In- 
serted by  the  proposed  amendment  Insert  the 
following: 

"Sec.  .  (a)  For  all  purposes,  including 
actions  In  all  courts  In  the  United  States, 
recognition  of  the  People's  Republic  of  China 
shall  not  affect  the  ownership  of,  or  other 
rights  or  Interests  In.  properties,  tangible 
and  intangible,  and  other  things  of  value, 
owned  or  held  on  December  31, 1978  or  there- 
after acquired  or  earned  by  the  people  on 
Taiwan,  except,  however,  diplomatic  real 
properties  situated  In  the  United  States 
which  were  acquired  prior  to  October  1.  1949: 
Provided,  however.  That  this  act  shall  not  be 
deemed  to  affect  the  right  of  any  domestic  or 
foreign  entity  or  government  to  ownership  or 
occupancy  of  diplomatic  real  properties  situ- 
ated in  the  U.S.  which  were  acquired  prior  to 
October  1,  1949,  or  the  Jurisdiction  of  the 
courts  in  the  U.S.  to  adjudicate  disputes 
relating  thereto." 

Mr.  JAVrrs  addressed  the  Chair. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  JAVTTS.  Will  the  Chair  let  me 
know  when  I  have  used  5  minutes? 

The  PRESIDING  OFFICER.  The 
Chair  will  so  advise  the  Senator. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  JAVTTS.  I  have  not  started  yet, 
but  I  will  yield. 

Mr.  HELMS.  Knowing  the  Senator 
from  New  York  as  I  do,  and  being  aware 
that  he  and  the  distinguished  chairman 
are  on  the  same  side  as  concerns  the 
amendment,  I  felt  secure  in  assuring 
some  of  the  opponents  of  the  Church 
substitute  that  the  Senator  from  New 
York  would  yield  time  for  opposition  to 
the  substitute. 

Mr.  JAVTTS.  I  certainly  would.  We  do 
not  have  to  because  the  opposition  is  en- 
titled to  a  half-hour,  and  if  Senator 
BoREN  would  like  to  have  the  opposition, 
I  am  sure  we  will  ask  unanimous  consent 
to  yield  a  half -hour  to  him. 

Mr.  HELMS.  Does  the  Senator  agree 
that  the  time  in  opposition,  then,  be 
yielded  to  Senator  Boren? 

Mr.  JAVTTS.  Yes. 

Mr.  HELMS.  That  answers  the  ques- 
tion. The  distinguished  Senator  is,  as 
Eilways,  most  gracious. 

Mr.  JAVTTS.  Mr.  President,  I  would 
like  first  to  answer  the  Senator's  ques- 
tion, because  I  think  that  gets  us  right  on 
track.  I  am  speaking  for  myself,  both  as  a 
lawyer  and  a  Senator. 

This  bill  Is  a  unilateral  declaration  by 
the  United  States,  and  the  Institute  of 
Taiwan  in  the  United  States  may  choose 
to  reject  the  U.S.  offer  to  give  it  the 
benefit  of  all  the  treaties  which  we  had 
with  the  Republic  of  China  when  they 
were  recognized  as  the  Republic  of  China. 
It  may  reject  it.  That  offer  is  unilateral. 
We  have  no  contract. 

If  the  Institute  accepts  It,  then  there  is 
a  contract.  So  we  have  a  perfect  right  to 


incorporate  it  by  reference  In  this  bill. 
Without  the  bill,  they  have  got  nothing 
except  an  offer,  which  they  could  write 
us  a  letter  and  say  they  accept.  But  we 
chose  to  offsr  it  in  this  bill,  and  that  is 
all  we  are  doing,  in  my  opinion.  TTiere  is 
no  privity  of  contract,  and  therefore  the 
argument  that  this  should  carry  over  to 
the  rfeal  property  does  not  apply,  because 
we  do  not  own  the  real  property. 

We  have  a  right  to  make  them  sm  offer 
about  treaties.  If  you  want  to  call  them 
treaties,  but  we  have  no  right  to  make 
an  offer  of  real  property  we  do  not  own. 

The  second  point  is  this:  I  must  say 
that  I  understand  and  sympathize  with 
the  proponents  of  the  original  amend- 
ment. The  Taiwanese  are  our  friends, 
and  they  have  performed  magnificently 
in  30  years.  They  have  developed  the  sec- 
ond highest  standard  of  living  in  Asia. 
That  is  quite  a  feat  for  a  people  who 
did  not  start  with  the  industrial  tech- 
niques and  knowledge  of  the  Japanese, 
who  have  the  first  standard  of  living. 
They  have  a  good,  tough  military  force, 
and  they  believe  in  free  institutions, 
even  though  they  do  not  get  to  promote 
them  as  yet,  because  of  the  way  in  which 
that  government  was  created  and  the 
discipline  it  engendered  because  of  the 
dreams  of  Chiang  Kai-shek  that  he 
could  one  day  take  the  mainland. 

So  there  is  no  quarrel  about  it.  "There 
is  no  doubt  that  they  are  our  friends, 
and  we  want  to  do  everything  in  the 
world  we  can  for  them. 

But  we  have  made  a  national  deci- 
sion, and  let  us  not  be  kidded  about  it. 
"That  national  decision  is  that  notwith- 
standing the  great  things  they  have  done 
for  us,  and  notwithstanding  the  fact 
that  for  decades  the  Communist  gov- 
ernment on  the  mainland  preached 
hatred  of  the  United  States  of  America, 
and  that  they  shot  our  boys  down  in 
Korea,  and  that  they  undoubtedly  were 
the  backbone  of  a  great  deal  of  what 
hurt  our  people  in  terms  of  50,000  dead 
in  Vietnam,  the  fact  is  that  we  believe 
that  in  our  national  interest  we  now 
have  to  try  to  normalize  relations  with 
them  by  recognizing  them  dip- 
lomatically. 

Once  we  make  that  decision,  lots  of 
things  flow  from  it.  "There  is  no  avoiding 
it.  The  "Twin  Oaks  property  is  one  of 
those  things.  All  the  proponents  jf  the 
amendment  are  doing  is  looking  back 
with  regret.  Well,  they  have  an  absolute 
right  to  vote  against  this,  and  to  do 
everything  they  can  to  try  to  torpedo 
the  recognition  of  the  People's  Republic 
of  China,  including  this  amendment,  but 
that  Is  all  they  are  doing,  because  the 
fact  Is  that  it  is  international  usage  of 
a  very  established  character  that  where, 
as  in  the  United  Nations,  where  the 
People's  Republic  steps  into  the  seat  of 
the  Republic  of  China,  and  while  Chiang 
Kai-shek  was  alive  we  did  not  do  any- 
thing about  It 

The  PRESIDINO  OFFICER  (Mr. 
Johnston).  The  Senator's  5  minutes 
have  expired. 

Mr.  JAVTTS.  May  I  have  another  3 
minutes? 

Mr.  CHURCH.  I  yield  the  Senator  3 
additional  minutes. 


Mr.  JAVITS.  This  was  an  entity  which 
we  no  longer  recognize,  but  the  title  was 
in  that  entity  only  because  It  was  the 
government  we  did  recognize.  I  do  not 
know  how  the  original  title  acquired  In 
1945  Is  Inscribed,  but  probably  It  is  in- 
scribed in  such  a  way  that  they  can  take, 
the  Republic  of  China,  and  transfer 
from  the  group  which  Is  called  the 
Friends  of  China.  But  no  matter  what  is 
said  here,  imder  the  Constitution  of  the 
United  States,  in  a  case  we  have  had 
very  recently  Involving  India,  that  could 
easily  be  contested  in  the  courts,  and  it 
may  be  unconstitutional  to  strip  what- 
ever entity  owns  the  property  of  the 
title. 

So  whatever  we  do  by  passing  this 
amendment  is  simply  substituting  a  suit 
by  the  State  Department,  with  all  the 
exacerbation  that  would  Involve,  we  are 
substituting  a  suit  between  our  Govern- 
ment and  the  Friends  of  China  for  a  sioit 
between  those  who  represent  "Taiwan 
here,  the  Friends  of  China,  and  the  Peo- 
ple"s  Republic  of  China.  In  my  judgment, 
we  are  infinitely  better  off  leaving  that 
litigation  between  the  two  parties  in  In- 
terest, and  the  situation  will  then  be,  if 
it  Is  true — and  of  course  It  may  not  be 
true — that  the  People's  Republic  of 
China  has  the  right  to  possession  of  this 
real  property,  title  to  which  was  acquired 
before  October  1949,  then  has  there  been 
a  valid  transfer?  And  there  are  various 
doctrines  In  law  and  equity  which  relate 
to  the  validity  of  that  transfer.  You 
know,  for  example.  Is  It  made  in  the  mid- 
dle of  the  night,  as  one  case  says,  to 
enable  a  dictator  to  cash  in  the  property 
and  nm  away  with  the  money?  The 
courts  have  held  that  Invalid.  That  Is  not 
quite  this  situation,  but  It  is  a  matter  of 
a  state  of  facts  which  the  courts  will 
decide. 

The  real  analogy  Senator  Boren  could 
have  made  is.  if  it  Is  true  that  this  has 
to  be  decided  In  the  courts,  why  Is  not 
the  same  thing  true  about  the  billions 
of  dollars  deposited  in  American  banks, 
which  stand  to  the  credit  of  the  Republic 
of  China? 

"The  reason  that  is  not  true  is  that  we 
have  a  legitimate  right  to  posit  our  legis- 
lation on  the  fact  that  after  30  years, 
that  is 

ITie  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  JAVITS.  May  I  have  just  1  more 
minute?  I  yield  myself  1  minute. 

We  have  the  right  to  posit  our  legisla- 
tion on  the  fact  that  after  30  years,  that 
kind  of  property  is  not  likely  to  be  the 
property  of  other  than  the  entity  which 
is  the  Republic  of  China  that  we  have 
described,  and  that  therefore  it  is  prop- 
erty that  belongs  to  it,  because  it  was  not 
property  acquired  before  1949,  when  this 
split  and  revolution  took  place. 

I  believe  there  Is  a  chance,  a  fair 
chance,  that  having  certified  this  title 
in  the  legislation  respecting  property 
which,  at  the  best,  can  hardly  be  identi- 
fied as  pre-  or  post-1949,  it  will  stand  up. 
But  M  to  this  property  which  Is  real 
property,  title  to  which  was  acquired  In 
1945,  it  seems  to  me  there  is  no  question 
as  to  the  normal  application  of  the  rule 
of  law. 
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The  PRESIDINO  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr  JAVTTS.  I  yield  myself  1  more 
minute.  As  to  the  normal  application  of 
the  rule  of  law,  which  would  be  that  the 
successor  government  takes  the  property 
unless  there  is  some  reason  to  the  con- 
trary, In  this  case  the  disposition  of  the 
Utle. 

So  for  all  those  reasons,  I  think  all 
we  are  doing  ia  seeking  trouble  if  we  try 
to  decide  this  question  here  and  now  in 
the  way  the  original  amendment  pro- 
posee.  The  way  Senator  Church  and  I 
have  proposed  is  a  way  in  which  we  do 
not  prejudice  the  rights  of  our  friends. 
Just  as  Tve  are  protecting  them  in  the 
way  of  security  and  in  many  other  ways, 
just  so  that  we  do  not  make  fools  of  our- 
selves under  the  law. 

So  I  hope  Senators  will  support  Sena- 
tor Chvbch  and  me  in  our  proposal. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  JAVTTS.  We  have  half  an  hour.  I 
will  gladly  attempt  to  answer  the  ques- 
Uon. 

Mr.  McCLUR£.  Will  the  Senator  from 
Oklahoma  yield  me  about  3  minutes  to 
propound  a  question  to  the  Senator  from 
New  York? 

Mr.  BOREN.  I  yield  to  the  Senator. 

Mr.  McCLURE.  I  thank  the  Senator  for 
yielding,  because  both  the  Senator  from 
Idaho,  the  chairman  of  the  committee, 
and  the  Senator  from  New  York  have  in- 
dicated that  it  is  the  desire  not  to  settle 
the  title  issue  in  this  legislation,  to  leave 
that  to  the  court.  Yet  I  read  the  amend- 
ment proposed  by  the  two  Senators,  with 
other  cosponsors,  as  settling  the  title  is- 
sue. If  the  Senator  will  look  the  second 
page  of  the  amendment  under  what  is 
section  A.  it  says:  "For  all  purposes,  in- 
cluding actions  in  all  courts  in  the  United 
States,  recognition  of  the  People's  Re- 
public of  China  shall  not  affect  the  own- 
ership," and  then  there  is  some  other 
language,  and  the  last  two  lines  on  what 
will  be  shown  on  that  sheet  as  lines  11 
and  12  are,  "except,  however,  diplomatic 
real  properties  situated  In  the  United 
States  which  were  acquired  prior  to  Octo- 
ber 1. 1M9." 

It  seems  to  me  a  necessary  reading  of 
that  language  has  to  be  that  if  It  is  dip- 
lomatic real  property  acquired  prior  to 
October  1,  1949,  recognition  of  the  Peo- 
ple's Republic  of  China  shall  affect  the 
ownership.  It  may  not  be  the  intention 
of  the  authors  of  the  amendment,  but  It 
appean  to  me,  Mr.  President,  that  that  is 
the  necessary  construction  of  the  lan- 
guage which  has  been  employed. 

Mr.  JAVTTB.  May  I  reply?  I  will  yield 
myself  a  minute  to  reply. 

Mr.  McCLURE.  Mr.  President,  allow 
me  to  yield  back  to  the  proponents  of  the 
measure  whatever  time  I  have  remaining. 

Mr.  JAVTTS.  The  answer  is  that  that 
Is  academic  now  because  we  are,  our- 
selves, submitting  an  amendment  which 
reads  differently  and  does  preserve  the 
judicial  rtghU. 

Mr.  McCLURB.  Will  the  Senator 
yield?  I  am  reading  from  the  amend- 
ment which  the  Senator  has  olTered. 

Mr.  JAVTTS.  No,  the  Senator  U  not. 
The  Senator  is  reading  from  the  origi- 


nal statute.  The  amendment  we  offered 
says: 

Provided,  housever.  That  thla  »ct  shall  not 
be  deemed  to  aSect  the  right  of  aoy 
foreign — 

And  so  forth. 

Mr.  McCLURE.  I  am  reading  from  the 
Senator's  amendment  lines  11  and  12, 
the  last  two  lines  on  that  amendment. 

The  PRESIDINO  OFFICER.  Who  is 
yielding  time? 

Mr.  JAVTTS.  I  yield  myself  1  minute, 
Mr.  President,  from  the  proponents' 
time. 

"The  whole  clause  taken  together,  it 
seems  to  me,  makes  It  very  clear  that 
there  will  be  no  prejudice  to  any  liti- 
gation. We  will  read  it  again.  Certainly, 
what  the  Senator  describes  as  our  In- 
tention is  obviously  not  our  intention. 

Mr.  McCLURE.  Will  the  Senator  from 
Oklahoma  yield  1  additional  minute? 

Mr.  BOREN.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Oklahoma  for  yielding  and  I  thank 
the  Senator  from  New  York  for  his  re- 
sponse, but  I  assure  the  Senator  I  am 
reculing  from  the  amendment  at  the 
desk.  That  amendment,  in  its  last  two 
lines,  with  lines  5  and  6.  says,  in  effect: 

For  all  purpoaes.  Including  actlona  In  all 
courta  ot  the  United  States,  recognition  of 
the  People's  Republic  of  China  ahall  not 
affect  diplomatic  real  properties  situated  In 
the  United  States  which  were  acquired  prior 
to  October  1,  1S49. 

"That  may  not  be  the  intention  of  the 
authors  of  the  amendment,  but  that  is 
its  necessary  effect  and  can  be  construed 
in  no  other  manner. 

Mr.  JAVTTS.  Mr.  President.  I  yield 
myself  another  minute. 

That  is  not  the  language  we  submitted. 
The  desk  may  have  made  some  correc- 
tion and  I  will  have  to  get  at  that.  But 
here  It  is,  right  here. 

Mr.  McCLURE.  It  is  identical. 

Mr.  JAVTTB.  I  am  sorry,  but  this  is  the 
desk's  version.  We  will  look  at  it.  What 
is  the  use  of  arguing  about  it?  There  is 
still  time  to  change  It. 

Mr.  McCLURE.  You  Uke  this  copy  and 
I  will  take  that  one. 

•The  PRESIDINO  OFFICER.  Who 
yielda  time? 

Mr.  GOLDWATIER.  Will  the  Senator 
from  Oklahoma  yield  me  a  moment  for  a 
question  of  the  Senator  from  New  York? 

Mr.  BOREN.  I  yield. 

Mr.  OOLOWA'TER.  I  would  like  to  ask 
the  Senator  from  New  York 

The  PRESIDINO  OFFICER.  Does  the 
Senator  from  Oklahoma  yield? 

Mr.  BOREN.  I  yield  to  the  Senator 
from  Arizona. 

Mr.  OOLDWATER.  I  would  like  to  ask 
the  Senator  from  New  York  the  ques- 
tion that  I  asked  the  Senator  from  Idaho. 
Even  though  the  land  we  are  talking 
about  was  acquired  in  1945.  prior  to  the 
establishment  and  recognition  of  the  only 
government  of  China,  mainly  on  the  Is- 
land of  Taiwan,  and  the  people  of  Tai- 
wan having  taken  over  the  government  of 
Taiwan,  therefore,  they  took  over,  if  in- 
ternational law  applies  and  I  have  to 
assume  It  does,  they  took  over  the  prop- 
erty we  are  talking  about,  as  a  govern- 
ment, is  It  not  true  that  that  government 


has  the  right  to  dispose  of  that  property 
at  any  time  they  want  to? 

Mr.  JAVITS.  They  have  the  right  to 
dispose  of  property  in  accordance  with 
law  because,  and  I  made  it  clear.  I  say  to 
Senator  Goldwatir,  the  law  also  pro- 
vides for  fraudulent  transfer  and  other 
legal  defenses  against  the  transfer.  That 
Is  why  I  feel  we  ought  to  leave  it  to  the 
courts.  

Mr.  OOLDWATER.  If  it  were  fraudu- 
lent, I  would  agree  100  percent. 

Mr.  JAVITS.  But  that  does  not  rely 
on  the  Senator  from  Arizona. 

Mr.  OOLDWATER.  I  know  that. 

Mr.  JAVITS.  The  fact  is  that  the 
Friends  of  China  have  received  in  the 
greatest  good  faith  the  deed  of  transfer 
and  the  courts  may  hold  that  the  ones 
who  made  the  transfer  had  no  business 
to  make  it.  I  do  not  know  that.  But  there 
Lb  law  which  supports  that  kind  of  argu- 
able claim.  I  do  not  know  that  it  will 
stand  up.  I  really  do  not  know. 

Mr.  OOLDWA'TER.  I  admitted  that  the 
transfer  was  probably  made  imder  du- 
ress. But  I  also  got  the  assurance  from 
the  Senator  from  Idaho  that  a  govern* 
ment  has  the  right.  I  think  any  govern- 
ment has  the  right,  to  dispose  of  the 
property  of  that  government  at  any  time 
they  care  to.  As  the  Senator  says,  being 
a  lawyer— and  I  am  probably  blessed  be- 
cause I  am  not — there  may  be  some  ques- 
tion. I  would  think  that  that  should  be 
left  to  the  court.  But  I  have  to  agree 
that  on  the  language  of  both  the  Senator 
from  Idaho  and  the  Senator  from  New 
York  I  do  not  see  how  it  changes  the 
original  intent  of  the  Senator  from  Okla- 
homa. In  fact,  it  does  the  very  thing  that 
the  Senator  from  Idaho  is  accusing  the 
amendment  of  the  Senator  from  Okla- 
homa as  doing,  legislating  something 
that  should  be  decided  by  the  courts. 

Mr.  JAVITS.  Mr.  President,  if  I  may 
yield  myself  2  minutes  of  our  time,  let  us 
get  it  perfectly  straight.  This  amendment 
now.  as  we  sent  It  to  the  desk— and  I  will 
ask  Senator  Church  to  modify  it — reads 
as  follows: 

For  all  purpoaes.  .ncludlng  actions  In  all 
couru  m  the  United  SUtes.  recognition  of 
the  People's  Republic  of  China  shali  not  af- 
fect the  ownership  of.  or  other  rights  or  in- 
terests in,  properties,  tangible  and  intangible, 
and  other  things  of  value,  owned  or  held  on 
December  31.  1878,  or  thereafter  acquired  or 
earned  by  the  people  on  Taiwan,  provided, 
however,  that  this  act  shall  not  be  deemed 
to  affect  the  right  of  any  domeetlc  or  foreign 
entity  or  government  to  ownership  or  occu- 
pancy of  diplomatic  real  propertiaa  situated 
in  the  United  SUtea  which  were  acqtilred 
prior  to  October  1.  1040,  or  the  jurisdiction 
of  the  courU  in  the  U.S.  to  adjudicate  dis- 
putes relating  thereto. 

That  is  the  way  it  reads  and  we  will 
see  that  it  does  read  that  way.  Whatever 
the  desk  may  have  done  with  it,  I  am  not 
bound  by  it. 

Mr.  McCLURE.  WUl  the  Senator  from 
New  York  yield  for  a  clarification? 

Mr.  JAVITS.  Yes. 

Mr.  McCLURE.  As  I  understand  It  now. 
as  read  by  the  Senator  from  New  York, 
that  would,  in  essence,  strike  the  two 
lines  that  I  made  reference  to  earlier  and 
substitute  in  lieu  of  them  the  language 
which  appears  prior  to  it  on  the  page  the 
way  it  is  now  at  the  desk? 
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Mr.  JAVTTS.  Exactly.  I  am  grateful  to 
the  Senator.  I  never  realized  this  was  the 
way  they  had  it  at  the  desk. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  HATCH.  Will  the  Senator  from 
Oklahoma  yield  for  a  few  minutes? 

Mr.  BOREN.  I  yield. 

Mr.  HATCH.  Mr.  President,  I  am  c<Hi- 
cemed  about  the  clause  in  this  section  of 
the  bill,  that  the  distinguished  Senator 
from  New  York  just  struck  from  the 
amendment,  which  appears  to  me  to  be 
aimed  directly  at  the  properties  of  the 
Republic  of  China  here  in  Washington 
and  at  Twin  Oaks.  As  I  am  sure  my  col- 
leagues are  aware,  both  of  these  prop- 
erties were  transferred  to  Friends  of  Free 
China,  Inc.,  a  nonprofit  organizatlcm,  on 
December  22,  1978.  This  action  occurred 
prior  to  the  effective  date  of  U.S.  recogni- 
tion of  the  People's  Republic  of  China  on 
January  1,  1979.  This  transaction  took 
place  in  accordance  with  the  law  of  the 
District  of  Columbia. 

According  to  international  law,  a  legal 
government  has  the  right  and  the  power 
to  buy  or  sell  its  prcnierty  as  It  sees  fit 
and  such  decision  Is  not  subject  to  the 
review  of  other  states.  As  I  have  stated 
previously,  this  transaction  took  place  on 
the  22d  of  December,  at  which  time  the 
Republic  of  China  was  the  recognized 
government  of  China.  The  question  that 
I  must  ask  pertains  to  the  this  subject. 
What  right  or  what  principal  of  interna- 
tional law,  or  domestic  law  for  that 
matter,  gives  the  State  Department  the 
authority  to  question  this  transfer  of 
property  within  the  United  States? 

Recognition  of  a  foreign  government 
will  not  invalidate  the  acts  done  in  the 
United  States  by  a  previously  recognized 
government.  This  point  is  emphasized  in 
the  case  of  Ouaranty  Trust  Co.  v.  United 
States.  304  U.S.  126  ( 1938) ,  at  which  time 
the  U.S.  Supreme  Court  said: 

Tbe  one  (i.e.,  recognition)  operates  only 
to  validate  to  a  limited  extent  acts  of  a  de- 
facto  government  which  by  virtue  of  the  rec- 
ognition, has  become  a  government  de  jure. 
But  it  does  not  follow  that  recognition  ren- 
ders of  no  effect  transactions  here  with  a 
prior  government.  ...  If  those  transactions, 
valid  when  entered  into,  were  to  be  disre- 
garded after  the  later  recognition  of  a  succes- 
sor government,  recognition  would  be  but  an 
idle  ceremony,  yielding  none  of  the  advan- 
tages of  established  diplomatic  relations  in 
enabling  business  transactions  to  proceed, 
and  affording  no  protection  to  our  own  na- 
tionals in  carrying  them  on.  So  far  as  we  are 
advised  no  court  has  sanctioned  such  a  doc- 
trine. 

This  Is  the  same  practice  in  other 
countries  as  well.  In  the  case  of  Civil  Air 
Transport.  Inc.  v.  Central  Air  Transport 
Corp.,  (1953)  A.C.  70.  the  British  court 
took  a  position  similar  to  the  U.S.  court's 
position  that  I  have  stated  before.  "That 
case  dealt  with  airplanes  flown  by  Uie 
Republic  of  China  Oovemment  em- 
ployees in  October  1949,  to  Hong  Kong, 
and  sold  by  the  ROC  Government  on  De- 
cember 12.  1949,  to  two  Americans,  who 
sold  them  to  plaintiff.  The  British  Oov- 
emment recognized  the  ROC  Oovem- 
ment at  the  time  in  question  but,  from 
January  5-6.  1950,  recognized  the  PRC 
as  the  Government  of  China.  Defendant 
PRC  Oovemment  agency  claimed  that 
recognition   by  the  British  should  be 


given  retroactive  effect  and  invalidate 
the  purported  sale  of  the  plane  by  the 
ROC  Government.  In  dismissing  the  case 
and  the  PRC's  claim  to  the  airplane,  Vis- 
count Simon  said  for  the  court,  the  Ju- 
dicial Committee  of  the  Privy  Council, 
which  Is  the  supreme  Judicial  review  or- 
gan for  colonial  litigations: 

A  government's  policy  in  buying  or  selling 
chattels  which  it  owns  is  not  subject  to  the 
review  of  foreign  tribunals,  and  whether  its 
action  in  this  regard  Is  against  the  Interests 
of  those  It  Is  supposed  to  serve  is  a  political 
quetion.  British  courts  cannot  take  it  on 
themselves  to  pronounce  whether  a  foreign 
government,  recognized  by  H.  M.  government, 
Is  acting  contrary  to  the  interests  by  its 
people,  and  a  government  Is  certainly  not 
a  trustee  In  these  matters  in  any  legal 
sense." 

In  yet  another  case  decided  by  a 
British  court,  Boguslawski  v.  Gdynia- 
Ameryca  Linie  (1950),  1  K.B.  167,  af- 
firmed. (1952)  2  All  E.R.  470,  it  was  held 
that  a  union  contract  between  the  peti- 
tioners and  the  Ministry  of  Industries 
and  Commerce  of  the  Polish  Govern - 
ment-in-exile,  in  its  capacity  as  the  su- 
preme manager  of  shipping  by  the  Pol- 
ish law  of  1939,  concluded  in  London  on 
July  3,  1945 — that  is,  3  days  before  Brit- 
ish derecognition  of  that  government — 
was  valid  and  enforceable  before  a  Brit- 
ish court. 

Bringing  the  current  situation  more 
into  perspective,  I  cite  the  example  of 
the  Canadian  Government.  The  Repub- 
lic of  China  sold  its  Embassy  property 
in  Ottawa,  Canada,  before  the  Canadian 
recognition  of  the  PRC  and  that  trans- 
fer was  considered  as  valid.  The  Cana- 
dian Foreign  Ministry  did  not  support 
the  PRC's  claim,  if  any,  to  that  property. 

"Therefore,  Mr.  President,  as  I  have 
stated,  there  is  no  legal  basis  for  the  De- 
partment of  State  to  support  the  PRC's 
claim  to  the  former  ROC  diplomatic 
estate. 

For  this  reason,  I  think  that  the  bet- 
ter of  the  two  amendments  is  the 
amendment  of  the  distinguished  Senator 
from  Oklahoma.  The  property  that  we 
are  speaking  of  here  is  valued  at  a  few 
million  dollars.  When  I  read  of  the  large 
amounts  of  dollars  that  may  well  be 
Involved  in  the  trade  between  the  United 
States  and  the  PRC.  I  think  this  is  rather 
insignificant. 

What  I  am  suggesting  is  that,  at  least 
in  the  opinion  of  a  number  of  us,  the 
amendments  of  the  distinguished  Sen- 
ator from  Oklahoma  is  the  superior 
amendment  and  does  recognize  our 
friends  on  Taiwan  to  a  greater  degree, 
I  think,  without  doing  violence  to  inter- 
national law  that  exists  today  and  as 
have  been  defined  by  this  country,  Eng- 
land, Canada,  and  other  international 
courts  and  tribunals,  we  ought  to  sup- 
port the  amendment  of  the  distin- 
guished Senator  from  Oklahoma  and 
vote  down  the  amendment  of  the  distin- 
guished Senator  from  Idaho. 

By  voting  down  the  amendment  of  the 
distinguished  Senator  from  Idaho — 
which,  it  seems  to  me,  throws  this  thing 
into  limbo  and  does  not  protect  our 
friends  on  Taiwan  and  shows  that  we 
really  are  somewhat  callous  with  regard 
to  our  feelings  for  the  people  on  'Taiwan 
here  on  the  floor  of  the  Senate — I  think 


we  will  then  have  the  opportunity  to  vote 
for  the  amendment  of  the  distinguished 
Senator  from  Oklahoma.  That,  in  my 
opinion,  would  be  a  greater  thing  to  do 
and  would  create  better  feelings  between 
this  Nation  and  the  people  on  Taiwan 
without  doing  violence  to  our  new  friends 
on  mainland  China.  I  hope  everybody 
will  vote  down  the  Church  amendment 
and  vote  for  the  amendment  of  the  dis- 
tinguished Senator  from  Oklahoma 
(Mr.  Borzit). 

Mr.  JAVTTS.  Mr.  President.  I  yield  my- 
self 3  minutes  from  the  time  of  the  pro- 
ponents. 

Mr.  President,  it  seems  to  me  that  the 
Senator  from  Utah  has  Just  made  the 
most  eloquent  argument  for  Senator 
CHtTRCB's  amendment  and  mine.  Cer- 
tainly, this  Is  a  hotly  converted  legal 
question  in  the  United  States.  Great 
Britain,  and  Canada.  I  shall  furnish  for 
the  Record  a  whole  list  of  cases,  includ- 
ing the  very  case  cited.  Guaranty  Trust 
against  the  United  States,  which  indi- 
cates that  there  can  be  defenses  in  such 
cases. 

"That  is  all  we  are  saying.  If  the  Sen- 
ator wishes  to  substitute  the  Senate  of 
the  United  States  for  the  courts  of  the 
United  States,  I  do  not  know  that  we 
have  any  such  power;  I  do  not  believe 
we  do  in  a  constitutional  question,  the 
ownership  of  property,  which  Is  clearly 
subject  to  this  branch  of  the  law.  All  we 
are  seeking  to  do  is,  without  in  any  way 
prejudicing  the  rights  of  any  of  the  par- 
ties to  the  dispute,  not  to  get  the  State 
Department  to  be  the  litigating  party. 
That  is  the  whole  essence  of  this  argu- 
ment that  we  Just  heard,  that  the  State 
Department  is  maintaining,  the  State 
Department  is  demanding,  the  State 
Department  is  contending.  It  does  noth- 
ing of  the  kind.  Under  our  amendment, 
the  parties  who  are  in  interest,  the  hold- 
ers of  the  title  and  those  who  wish  them 
to  hold  that  title  and  anyone  who  chal- 
lenges that  title,  will  be  In  court.  Tliat 
will  not  be  the  United  States  and  it  will 
not  be  the  State  Department.  That  is  all 
we  are  seeking  to  provide  for. 

I  respectfully  submit  that  this  is  the 
most  eloquent  argument  for  the  sub- 
stitute amendment  which  we  have  sub- 
mitted and  that,  if  Members  believe 
that  way,  they  should  decidedly  vote  for 
this  amendment  which  we  have  sub- 
mitted as  a  substitute. 

Mr.  BOREN.  Mr.  President,  how  much 
time  remains  to  opponents? 

'The  PRESIDING  OFFICER.  Tile  op- 
ponents have  14  minutes,  the  proponents 
have  17  minutes. 

Mr.  BOREN.  Mr.  President,  I  yield  my- 
self 5  minutes. 

In  reply  to  the  arguments  that  have 
just  been  made  by  the  Senator  from  New 
York,  I  have  to  say  with  all  honesty  that 
I  think  the  Senator  from  Utah  earlier 
established  a  very  strong  case  that  the 
legal  precedents  are  with  those  of  us 
who  are  opposing  the  substitute.  The 
transfer,  when  it  was  made,  was  perfectly 
legal  under  the  laws  of  the  United  States 
and  under  every  legal  precedent  in  terms 
of  the  right  to  convey  property  within 
the  boundaries  of  the  United  States.  If 
we  are  talking  about  doing  violence  to 
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tbe  Iftw.  It  would  do  vlolenee  to  the  law 
to  Mt  ulde  this  transaction. 

I  also  point  out  that  if  we  are  talking 
here  about  Congress  and  the  Senate  In- 
jecting Its^  Into  the  qxiestkiD  of  con- 
vqrlng  or  conferring  title  to  proper ty.  tbe 
bin  as  passed  by  the  Senate  Committee 
on  Forsign  Relations  does  that  itself  by 
confirming  to  the  people  of  Taiwan  the 
other  properties,  other  tlian  diplomatic 
properties,  all  of  the  rest  of  them,  aa 
being  their  property.  It  makes  no  excep- 
tion as  to  whether  or  not  these  other 
properties  were  acquired  prior  to  or  after 
1949. 

The  Senator  from  New  York  has  made 
it  a  point  to  say  that  since  this  property 
was  acquired  prior  to  1949.  this  diploma- 
tic property,  in  the  language  of  the  bill 
and  the  amendment,  that  we  should 
leave  it  up  to  the  courts  to  decide  who 
should  own  it.  Yet  the  committee  itself 
has  conferred  the  other  properties  of  the 
people  of  Taiwan  which  were  acquired 
prtor  to  1949.  No  exception  is  made  as 
to  whether  or  not  these  properties  were 
acquired  prior  to  1949. 

In  addition,  as  we  have  already  seen 
under  international  law.  it  may  be  usual 
for  one  government  to  succeed  to  an- 
other: yet  we  are  very  clearly,  intention- 
ally treating  this  usual  situation  In  an 
unusual  way.  a  unique  way.  because  it 
is  a  unique  situation. 

We  are  here  dealing  with  a  govern- 
ment which  retains  de  facto,  if  not  de 
Jure,  power  to  govern  17  million  people 
located  on  Taiwan,  and  rather  than  to 
ask  the  People's  Republic  of  China 
whether  or  not  they  want  to  succeed  to 
our  agreements  entwed  into  with  the  Re- 
public of  China,  we  liave  chosen  Uirough 
use  of  the  institute  to  continue  our  past 
international  agreements  and  treaties 
with  the  Republic  of  China,  with  the 
people  on  Taiwan,  through  the  utiliza- 
tion of  the  institute. 

So  I  would  submit  that  the  Senator 
from  New  York,  quoting  the  other 
actions  taken  by  the  committee  and  the 
suggestions  made  to  this  body  by  the 
committee,  lias  himself  made  it  clear 
that  it  is  a  matter  of  choice  when  we 
choose  to  confirm  certain  kinds  of  prop- 
erty to  the  people  of  Taiwan,  and  when 
we  choose  to  confirm  certain  kiiuia  of 
international  agreements,  we  do  it,  with- 
out regard  to  the  usual  situation  as  it 
affects  international  law  or  the  domes- 
tic law  of  this  country. 

According  to  domestic  law,  it  is  right 
and  proper  for  this  Senate  to  confirm 
the  i>roperty  and  the  previous  convey- 
ance by  the  people  of  Taiwan— I  speak 
of  the  diplomatic  property. 

More  important,  in  terms  of  what  Is 
right  and  fair  and  just.  In  the  broader 
sense,  it  is  right  and  proper  just  to  take 
this  action  as  a  small  gest«ire  to  a  long- 
time ftiend  and  trusted  ally.  In  terms  of 
what  is  right  and  in  the  best  interests  of 
the  future  relationship  of  the  Utiited 
States  with  other  allies  around  this 
world,  I  submit  it  is  in  our  national  In- 
terest that  we  take  this  step  and  any 
other  step  that  we  can  take  to  demon- 
strate that  we  do  not  turn  our  b(u:ks  on 
those  who  have  been  our  friends,  that 
we  do  not  totally  abrogate  previous  com- 
mltmcDts  entered  into. 


I  submit  that  the  prestige  of  this  Na- 
tion is  plunging  all  around  the  world, 
and  plunging  in  countries  of  strategic 
Importance  to  this  country,  including 
some  nations  in  the  Middle  East  which 
have  a  vital  role  in  the  maint«)ance  of 
our  energy  supplies.  Our  prestige  is 
plunging  because  people  are  asking.  Is 
the  United  States  of  America  the  kind 
of  Nation  that  turns  its  back  on  its 
friends,  that  does  not  keep  its  commit- 
ments, that  runs  for  cover  when  trou- 
ble arises,  that  will  forget  about  past 
friendship  when  a  short-term  economic 
advantage,  perhaps,  is  seen,  by  changing 
relationships  with  the  previous  allies? 

That  is  why  oiu-  prestige  Ls  plunging. 
That  Is  why  people  cease  to  rely  upon  the 
United  States  and  Its  protective  um- 
breUa. 

I  submit  for  all  of  these  reasons  we 
should  reject  the  substitute  amendment, 
that  we  should  then  pass  the  original 
amendment  and  put  the  Senate  on  rec- 
ord in  favor  of  making  this  important 
gesture  to  a  free  people  on  Taiwan. 

Mr.  President,  at  this  time  I  yield  2 
minutes  to  the  Senator  from  North 
Carolina. 

Mr.  MORGAN.  Mr.  President.  I  believe 
that  the  Senator  from  Oklahoma  has 
eloquently  made  a  case  for  his  amend- 
ment. But  just  for  emphasis,  let  me  say 
again,  as  he  did.  that  the  bill  itself,  the 
present  section,  is  exactly  as  the  amend- 
ment that  Is  offered  by  the  Senator  from 
Oklahoma  with  the  exception  of  deleting 
the  last  sentence,  and  that  section  says : 

For  all  purpoMa.  Including  kctlons  In  all 
court*  In  the  United  States,  recognition  ot 
the  People's  Republic  of  China  shall  not  af- 
fect the  ownership  of,  or  other  rights,  or  In- 
terests In,  properties,  tangible,  and  intangi- 
ble, and  other  things  of  value,  owned, 
acquired  by.  or  held  on  or  prior  to  December 
31.  1078,  or  thereafter  acquired  or  earned  by 
the  people  on  Taiwan. 

Then:  "except,  however,  diplomatic 
real  properties  situated  in  the  United 
States  which  were  acquired  prior  to 
October  1,  1949." 

The  amendment  would  simply  make 
the  provisions  of  111(a)  applicable  to  all 
of  the  property. 

Therefore.  Mr.  President.  I  believe  that 
an  up  or  down  vote  on  the  amendment  of 
the  Senator  from  Oklahoma  would  be 
appropriate.  I,  therefore,  state  that  at 
the  expiration  of  all  the  time,  I  will  move 
to  table  the  amendment  of  the  Senator 
from  Idaho. 

Mr,  OOLDWATER.  Will  the  Senator 
yield  me  1  minute  to  make  a  point  that 
keeps  coming  up? 

Mr.  BOREN.  I  am  happy  to  yield  to  the 
Senator. 

Mr.  OOLDWATER.  Mr.  President,  we 
keep  hearing  reference  to  December  31, 
1978.  I  would  remind  my  colleagues,  the 
transaction  we  are  speaking  of  which 
moved  that  real  property  from  the 
Republic  of  China  to  private  hands  oc- 
curred before  that. 

So  we  are  mistaken  if  we  beUeve  our 
transaction  took  place  after  the  People's 
Republic  of  China  had  been  recognized 
by  our  President  as  the  one  China. 

The  property  is  owned  by  a  nongovern- 
mental agency,  and  that  is  what  we  are 
talking  about. 


The  PRESIDING  OFFICER.  Who 
yields  time?         

Mr.  OOUDWATER.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRE8IDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GOUDWATER.  How  much  time  is 
left  on  each  side?        

The  PRESIDING  OFFICER.  The  pro- 
ponents have  14  minutes.  The  exponents 
have  9  minutes. 

Mr.  OOLDWATER.  Who  would  be  the 
proponents  on  this  issue? 

The  PRESIDING  OFFICER.  The  pro- 
ponents of  the  amendment  in  the  second 
degree,  the  Senator  from  Ohio  (Mr. 
Glenn)  . 

Mr.  GLENN.  Proponents  are  those  who 
propose  the  modification  to  Senator 
BouN's  amendment. 

Mr.  OOLDWATER.  I  thank  the  Chair. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator troca.  Ohio. 

Mr.  GLENN.  Mr.  President,  I  yield  my- 
self such  time  as  may  be  required. 
Twnr  OAKS  Am  othxe  diplomatxc  fsopkbtt 

Mr.  President,  it  would  be  a  mistake 
for  Congress  to  legislate  the  ownership  of 
Twin  Oaks  and  the  chancery. 

Normally,  under  international  law. 
diplomatic  real  property  is  the  property 
of  the  State :  the  recognized  representa- 
tives of  the  State  are  entitled  to  exercise 
the  Incidents  of  ownership.  If  Twin  Oaks 
and  the  chancery  were  today  owned  in 
the  name  of  the  Republic  of  China  in- 
ternational law  would  require  that  they 
be  given  to  the  People's  Republic  of 
China. 

In  this  case,  however,  there  is  a  special 
issue.  The  properties  are  not  owned  in 
the  name  of  the  Republic  of  China  be- 
cause they  were  transferred  to  a  non- 
profit group,  the  Friends  of  Free  China, 
on  December  22. 1978.  for  $10.  as  Senator 
OoLDWATXR  has  said,  under  duress.  These 
properties  were  transferred  after  the 
President's  announcement  of  December 
15,  1978.  and  before  recognition  became 
effective  on  January  1.  1979.  The  Depart- 
ment of  State  says  that  these  properties 
should  belong  to  the  People's  Republic 
of  China,  but  there  Is  a  unique  and  un- 
precedented legal  issue  here  that  is  for 
the  courts  to  decide:  namely.  Was  the 
transfer  to  the  Friends  of  Free  China 
during  the  2-week  notice  period  in 
December  a  valid  transfer  or  can  it  be 
set  aside?  That  Is  not  an  issue  for  us  to 
resolve  by  legislation.  It  is  an  issue  for 
the  courts  to  decide. 

An  amendment  preventing  the  Peo- 
ple's Republic  of  China  from  contesting 
Its  rights  to  Twin  Oaks  and  the  chancery 
could  put  us  in  violation  of  our  inter- 
national obligations,  and  it  would  cer- 
tainly be  a  sour  note  on  which  to  begin 
normalization. 

The  other  property  that  we  are  deal- 
ing with — bank  accounts,  foreign  ex- 
change deposits,  and  the  lik»— is  very 
different. 

First,  it  is  the  product  of  the  economic 
activity  of  the  people  on  Taiwan  over 
the  last  30  years;  it  would  be  un- 
thinkable to  take  that  property  away 
and  give  it  to  the  People's  Republic  of 
China. 
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Second,  the  bank  deposits  do  not  have 
the  symbolic  importance  that  an  embassy 
has  as  the  embodiment  of  a  state  in  a 
foreign  country. 

The  People's  Republic  of  China  has 
agreed  that  we  can  maintain  commercial 
relations  with  the  people  on  Taiwan. 
Since  normal  banking  relations  are  es- 
sential to  the  conduct  of  commercial  re- 
lations, it  makes  sense  to  distinguish  the 
banking  assets  from  the  diplomatic  prop- 
erty. 

Accordingly,  I  cannot  support  any 
amendment  which  would  deny  the  Peo- 
ple's Republic  of  China  a  fair  chance 
to  litigate  whether  the  transfer  of  the 
diplomatic  properties  to  the  Friends  of 
Free  China  was  valid.  Therefore,  I  in- 
tend to  support  the  amendment  acknowl- 
edging the  court's  right  to  decide. 

Mr.  President,  I  yield  5  minutes  to 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Ohio  for  yielding. 

Mr.  President,  I  am  pleased  to  co- 
sponsor  the  amendment  proposed  by 
Senator  Church.  It  makes  clear  that  this 
issue  should  be  left  to  the  courts,  where 
it  belongs.  It  reduces  the  risk  of  politi- 
cal misunderstanding.  It  deserves  the 
support  of  this  body. 

This  amendment  provides  that  the 
ownership  of  Chinese  diplomatic  real 
properties,  "or  other  rights  or  interests 
therein,  may  be  determined  by  the 
courts."  Unlike  the  amendment  of  the 
Senator  from  Oklahoma  (Mr.  Boreni, 
it  does  not  prejudge  an  issue  that  is 
properly  left  to  the  courts. 

It  does  not  run  the  risk  of  under- 
mining the  important  relations  that  our 
Nation  is  developing  with  the  People's 
Republic  of  China. 

Mr.  President.  Congress  cannot  and 
should  not  abdicate  its  responsibility  to 
resolve  issues  of  public  policy.  But  this 
is  not  such  an  issue:  It  does  not  involve 
?  determination  of  public  policy,  but 
the  settlement  of  a  dispute — a  dispute, 
moreover,  which  centers  upon  unsettled 
questions  of  fact  and  complex  questions 
of  law. 

These  questions,  I  submit,  are  of  pre- 
cisely the  type  that  courts  were  intended 
to  decide. 

A  few  facts  are  clear.  We  know  that  the 
properties  in  question  were  purchased 
by  the  Chinese  state  in  the  1940's — be- 
fore the  People's  Republic  came  to 
power — and  we  know  that  they  were 
transferred  to  the  "Friends  of  Free 
China"  after  President  Carter  an- 
nounced that  the  United  States  would 
recognize  the  People's  Republic,  before 
the  United  States  actually  did  so — and 
for  virtually  no  consideration. 

What  we  do  not  know,  however,  is 
whether  that  transfer  is  valid.  What  is 
the  organization  called  'the  Friends  of 
Free  China"? 

What  was  its  relationship  to  the  ROC 
Government?  Was  this  really  an  arm's- 
length  transaction  made  in  good  faith? 
Do  prmciples  of  state  succession  apply — 
would  not  the  Peoples  Republic  have 
succeeded  to  this  property  had  it  not  been 
sold'  Did  the  representatives  of  the  ROC 
Government  who  conveyed  it  have  a  duty 
to  the  Chinese  state  to  use  or  dispose  of 
properties  consistent  with  the  interests 


of  that  state?  If  so,  does  that  duty  apply 
to  a  successor  state?  Was  that  duty 
breached?  If  it  was  breached,  were  the 
"Friends  of  Free  China"  on  notice  that 
the  ROC  sellers  lacked  the  capacity  to  sell 
these  properties?  Is  $10  adequate  con- 
sideration for  a  property  valued  at  well 
over  a  million  dollars? 

Were  the  "Friends  of  Free  China"  bona 
fide  purchasers?  How  does  the  law  of  the 
District  of  Columbia  affect  these  trans- 
actions? 

Mr.  President,  if  the  Senate  is  to  ad- 
dress this  issue  responsibly,  these  are 
some  of  the  question — and  there  are 
many  others — that  require  answers.  Who 
in  this  Chamber  is  prepared  to  provide 
these  answers?  I  am  not.  The  Senator 
from  Oklahoma  and  his  cosponsors  have 
not.  The  Foreign  Relations  Committee 
did  not — it  expressly  avoided  the  whole 
issue  in  this  bill.  And  it  did  so  for  good 
reason:  Under  our  constitutional  system, 
it  is  most  emphatically  the  province  of 
the  judiciary  to  resolve  disputes  over  the 
ownership  of  property. 

That  is  one  of  the  principal  reasons  we 
have  courts.  There  are  certain  kinds  of 
questions  that  the  judicial  branch,  insti- 
tutionally, is  far  better  suited  to  answer 
than  the  legislative  branch.  And  the 
reason  that  the  courts  are  charged  with 
answering  those  questions  goes  to  the 
heart  of  our  system.  The  theory  is  that 
property  disputes  should  be  settled  not 
through  a  test  of  political  influence,  but 
through  the  application  of  legal  logic — 
that  a  party  should  prevail,  not  because 
he  is  better  able  to  muster  powerful  po- 
litical support,  but  because  he  is  better 
able  to  present  powerful  legal  argu- 
ments— and  that  those  arguments  are 
best  weighed  and  compared,  not  by  a 
partisan  politician,  but  by  an  impartial 
judge  whose  decision  will  depend  upon 
the  way  similar  disputes  were  decided 
previously.  It  is  this  time-honored  prin- 
ciple of  decision  based  upon  precedent — 
stare  decisis — that  makes  ours  a  govern- 
ment of  laws,  rather  than  men.  If  we  as 
a  legislature  decide  arbitrarily,  because 
of  the  political  influence  of  one  of  the 
parties,  to  take  this  dispute  from  the 
courts  and  to  decide  it  ourselves,  we 
abandon  that  principle  and  we  replace 
the  force  of  law  with  the  force  of  lobbies. 

Why  should  any  Senator  be  afraid  to 
allow  the  courts  to  decide  the  issue  on  its 
merits?  I  submit,  Mr.  President,  that  it 
is  not  fear  that  the  issue  will  be  decided 
unfairly. 

And  I  submit  that  it  is  not  fear  that 
the  people  on  Taiwan  or  the  "Friends  of 
Free  China,"  will  be  discriminated 
against.  It  must  be  a  fear  that,  under 
the  law,  the  force  of  their  case  is  not 
strong  enough  to  allow  them  to  prevail 
under  the  same  legal  precedents  that 
apply  to  all  other  litigants  before  our 
courts.  I  do  not  believe  that  this  is  a 
proper  reason  for  depriving  the  courts  of 
their  traditional  role. 

It  is  true,  Mr.  President,  that  certain 
questions  of  first  impression  are  pre- 
sented by  this  issue.  It  is  also  true  that 
the  bill  does  address  the  ownership  of 
other  kinds  of  property.  But  the  novelty 
of  a  question,  in  and  of  itself,  has  never 
been  viewed  as  grounds  for  disqualifying 
the  courts — indeed,  the  courts  are  there 


to  resolve  the  novel  and  the  unique 
dispute. 

This  leads  me  to  the  other  reason,  Mr. 
President  for  urging  the  adoption  of  our 
substitute  amendment.  It  is  that  a  polit- 
ical move  to  withhold  diplomatic  real 
property  would  represent  an  insult  to 
the  Peking  Government.  It  would  com- 
plicate our  efforts  to  reclaim  United 
States  real  properties  in  China.  I  know 
that  there  are  those  who  argue  that 
we  should  not  be  swayed,  in  this  body, 
by  the  reactions  o.  foreign  governments, 
and  that  may  at  times  be  true.  But 
it  is  fair  to  ask  how  this  Nation  would 
react  if  we  were  in  the  Chinese  posi- 
tion. How  would  those  of  us  here  in  this 
Chamber  feel  if  a  foreign  legislature 
voted  to  take  our  embassy — the  highest 
symbol  of  our  country — and  give  it  to 
some  other  entity?  We  may  not  all  view 
the  current  dispute  in  those  terms,  but 
it  is  certain  that  the  Chinese  do,  and  it 
is  equally  certain  that  the  adoption  of 
the  Boren  amendment  would  not  add  to, 
and  could  subtract  from,  the  friendship 
and  understanding  that  is  just  beginning 
to  take  root  between  our  two  countries. 

Mr.  President,  I  believe  that  this  issue 
should  be  left  to  the  courts.  The  Senate 
should  not  prejudice  this  issue.  The  Sen- 
ate should  not  diminish  our  important 
new  relationship  with  the  People's  Re- 
public of  China. 

I  believe  that  the  Senate  is  willing  to 
act  as  a  responsible  partner  in  shaping 
a  policy  of  friendship  between  the  United 
States  and  China,  and  I  hope  that  our 
substitute  amendment  will  be  adopted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President.  I  am  pre- 
pared to  conclude  the  debate.  I  just  want 
to  make  one  final  plea. 

I  know  the  appeal  that  this  amend- 
ment has.  but  it  could  get  us  into  a  good 
deal  of  mischief. 

Suppose,  for  example,  we  adopted  the 
amendment  as  offered  by  the  distin- 
guished Senator  from  Oklahoma.  We 
would  thus  attempt,  by  legislative  decree, 
to  determine  the  ownership  of  this  prop- 
erty. This  would  be  a  most  unusual  pro- 
cedure and  one  that  may  indeed  be 
unique.  It  is  also  a  procedure  for  which 
we  lack  competence  and,  quite  possibly, 
authority. 

Then  suppose  the  court  comes  along, 
even  after  the  adoption  of  the  amend- 
ment, and  decides  that  under  the  govern- 
ing law,  which  it  is  not  within  the  power 
of  Congress  to  set  aside,  the  title  for  this 
particular  property  belongs  to  the  Peo- 
ple's Republic  of  China. 

Then  what  are  we  obliged  to  do?  Is  it 
then  incumbent  upon  us  to  compensate 
Taiwan  for  the  deprivation  of  the  prop- 
erty that  we  attempted  by  this  amend- 
ment to  place  in  their  hands?  I  think  it 
is  unwise  for  Congress  to  attempt  to 
usurp  the  function  of  the  courts. 

Moreover,  if  this  amendment  is  adopt- 
ed it  could  create  serious  difficulties  for 
ur  in  our  upcoming  negotiations  with 
the  People's  Republic  of  China  in  our 
own  endeavor  to  recover  more  than  51 
tracts  of  real  estate  in  China — and  an 
even  larger  number  of  buildings — that  we 
wish  to  possess  for  purposes  of  carrying 
on  our  own  business  with  China,  now 
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that  relations  have  been  normalized  with 
Peking. 

For  these  several  reasons.  I  think  the 
substitute  amendment  should  be  ap- 
proved. It  would  place  the  question  of 
ownership  of  this  particular  property, 
which  now  is  a  litigable  issue,  where  it 
belongs— in  the  courts  of  this  country— 
and  would  thus  uphold  the  rule  of  law. 

Mr.  President.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BOREN.  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Senator  from 
Oklahoma. 

Mr.  President,  I  find  myself  intrigued 
by  such  tender  solicitude  for  Red  China. 
All  the  concern  that  we  are  going  to 
preempt  the  courts  of  the  United  States 
simply  will  not  hold  water. 

I  think  the  amendment  of  the  Senator 
from  Oklahoma,  for  which  the  distin- 
guished Senator  from  Idaho  has  offered 
a  substitute  amendment,  is  an  expres.sion 
by  the  Senate  to  our  friends  on  Taiwan 
that  "There  are  some  of  us  who  arc  not 
willing  to  sell  you  down  the  river."  It  is 
an  expression  that  we  want  to  extend  at 
least  some  equity  to  the  people  on 
Taiwan. 

With  all  due  respect  to  my  friend  from 
Idaho,  his  amendment  in  the  nature  of  a 
substitute  is  a  gutting  amendment  to 
place  us  back  on  square  one. 

So,  if  Senators  want  to  send  a  message 
of  friendship  and  respect  to  the  people  on 
Taiwan,  they  will  vote  to  table  the 
Church  amendment.  But  if  they  want  to 
say.  "We  are  going  to  continue  to  give 
everything  to  Red  China"  then  they  will 
vote  for  the  Church  amendment. 

But  in  any  ca.se.  Mr.  President,  this 
Senate  is  not  going  to  resolve  this  mat- 
ter satisfactorily  because  it  is  impossible 
to  resolve  it  satisfactorily. 

Simply  said,  the  President  sent  a 
scrambled  egg  up  to  the  Senate  and  .said, 
"Unscramble  it."  It  cannot  be  done. 

I  think  that  the  unscrambling  may 
occur  with  a  new  President,  perhaps  one 
who  will  take  ofRce  in  January  1981.  who 
would  then  renew  diplomatic  relations 
with  Taiwan  again.  But  that  remains  to 

be  .seen. 

In  the  meantime  the  amendment  of 
the  distinguished  Senator  from  Okla- 
homa, unfettered  by  the  propo.sed  sub- 
stitute amendment,  is,  in  mv  judgment, 
a  course  of  honor  for  this  Senate  to  take 
and  a  manner  of  extending  to  our  friends 
on  Taiwan  a  little  hope  and  a  little 
comfort. 

I  commend  the  Senator  from  Okla- 
homa and  I  hope  that  the  Church 
amendment  will  be  defeated. 

I  thank  the  Senator. 

Mr  BOREN.  Mr.  President.  I  yield  my- 
self sufficient  time  to  complete  the  de- 
bate 

I  thank  the  Senator  from  North  Caro- 
line for  his  remarks. 

I  think  we  have  tried  to  make  unduly 
complicated  today  a  matter  that  is  very, 
very  simple  and  very,  very  straightfor- 
ward. 

The  Senator  from  Massachusetts  and 
others,  who  have  just  spx^ken  in  support 


of  the  substitute  amendment,  have  been 
splitting  legal  hairs. 

It  comes  down  to  whether  or  not  we 
are  going  to  allow  the  people  on  Taiwan 
to  keep  their  other  property,  their  bank 
accounts,  and  other  forms  of  property. 
We  have  not  been  told  this  is  a  matter 
to  be  left  to  the  courts.  The  committee 
Itself  speaks  to  the  point  as  a  matter  of 
policy  and  says  that  this  property  will  be 
conferred  to  the  people  of  Taiwan. 

When  we  raise  the  question  of  inter- 
national law  and  the  status  of  the  peo- 
ple on  Taiwan  and  the  Republic  of  China 
under  international  law,  the  committee 
does  not  say  we  are  going  to  follow  all  of 
the  precedents  of  international  law.  In 
fact,  on  page  7  of  the  committee  report 
is  stated; 

The  .Administration  has  stated  that  it  rec- 
ognizes the  People  s  Republic  of  China  (PRO 
as  the  sole  le^al  government  of  China  It 
has  also  acknowledged  the  Chinese  position 
that  Taiwan  Is  a  part  of  China,  but  the 
United  States  has  not  Itself  agreed  to  this 
position  The  bill  submitted  by  the  .'Admin- 
istration takes  no  position  on  the  status  of 
Taiwan  under  international  law. 

Then  it  sets  up  a  whole  series  of  unique 
relationships  with  the  people  of  Taiwan, 
including  the  provision  of  this  act  as 
submitted  by  the  committee  to  keep  in 
force  all  the  legal  agreements  and  trea- 
ties that  existed  previously  with  the  peo- 
ple of  Taiwan,  many  of  them  entered 
into  prior  to  1949. 

So  I  .submit  that  the  proponents  of 
this  sub.stitute  have  talked  on  both  sides. 
They  have  said.  "We  must  not  touch  this 
question  because  it  is  a  matter  of  law. 
It  IS  a  matter  of  precedents,"  and  then 
time  and  time  again  they  them.selvcs 
have  said,  "No,  it  is  a  matter  of  policy," 
and  they  have  acted  as  if  it  were  a 
mptter  of  policy  by  the  deci.sions  they 
themselves  have  written  into  this  act. 

We  are  certainly  here  dealing  with  a 
unique  situation.  I  hope  in  some  respects 
It  IS  so  unique  that  it  is  never  repeated 
again,  that  a  friend  and  an  ally  of  this 
country  would  be  treated  as  shabbily 
as  they  have  been  treated,  given  only  a 
few  hours  ad\anre  notice  in  the  middle 
of  the  night  that  they  would  no  lonucr 
be  recognized  by  the  Government  of  the 
United  States,  even  though  they  had 
without  exception  unfailingly  been  our 
international  friend. 

This  amendment,  the  substitute,  it  is 
said  does  not  take  any  position  as  to 
whether  or  not  the  property  will  remain 
in  the  hands  or  be  placed  in  the  iiands 
of  the  people  of  Taiwan  or  the  Peoples 
Republic  I  sucjgest  that  it  is  not  totally 
neutral  because  as  a  matter  of  general 
legal  interpretation  if  Congress  takes 
positue  action  in  regard  to  certain  cate- 
gories and  does  not  take  action  in  re- 
gard to  others  there  is  generally  a  pre- 
sumption raised  that  an  exception  has 
been  made 

I  think  the  fact  that  we  are  taking  posi- 
tive action  in  regard  to  certain  kinds  of 
property  but  then  choosing  not  to  take 
positive  action  under  this  substitute 
amendment  on  others  will  have  some  im- 
pact and  bearing  on  the  courts. 

I  again  suggest,  just  as  we  have  not  left 
the  question  of  existing  international 
agreements  made  prior  to  1949  or  after 


1949.  neither  one,  with  the  people  of 
Taiwan  in  doubt  in  this  bill,  just  as  we 
have  not  left  in  doubt  the  title  of  the 
bank  deposits  and  other  forms  of  prop- 
erty, whether  acquired  prior  to  1949  or 
after  1949,  there  is  no  reason  why  this 
Senate  should  not  admit  that  this  is  a 
policy  question  and  we  are  here  dealing 
with  a  very  simple  question:  Shall  we 
say  to  the  People's  Republic  of  China  on 
the  mainland,  "We  are  so  anxious  to 
ga»n  your  favor  on  every  point,  even 
though  by  recognizing  you  and  estab- 
lishing relations  with  you  we  have  al- 
ready conferred  great  benefit  on  you  in 
the  international  councils  of  state,  po- 
tentially great  benefits  in  an  economic 
realm  that  might  flow  from  future  trade, 
as  a  matter  of  policy  we  have  to  please 
you  by  crossing  every  't'  and  dotting 
every  'i'  to  your  liking?" 

Are  we  to  say  to  the  people  of  the 
world  that  as  a  matter  of  policy  this 
country  should  not  even  make  one  small 
symbolic  gesture  to  a  trusted  and  long 
time  friend  and  ally'!' 

When  we  talk  about  injecting  morali- 
ty into  international  relations,  we  talk 
about  the  sensitivity  of  this  country  to 
human  rights.  I  suggest  to  the  Mem- 
bers of  the  Senate  that,  as  a  matter 
of  policy,  there  could  be  but  one  decision 
in  keeping  with  what  all  of  us  regard 
as  just  and  fair  to  a  long-time  friend 
and  ally,  and  that  decision  is  to  send 
a  small  symbolic  message  to  the  people 
on  Taiwan  and  to  other  allies  around 
the  world  whose  confidence 

The  PRESIDING  OFFICER.  All  of  the 
time  of  the  Senator  from  Oklahoma  has 
expired. 

The  Senator  from  Idaho  has  1  minute 
remaining. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  1  minute. 

Mr.  President,  we  have  confirmed 
bank  deposits,  money,  and  other  prop- 
erty which  could  conceivably  be  identi- 
fied as  belonging  to  the  people  on  Tai- 
wan through  their  earnings  to  the  tune 
of  billions,  and  now  the  Senator  says. 
"Send  them  a  small  symbolic  message." 

We  have  .sent  them  a  big  symbolic 
message.  We  have  pledged  ourselves  to 
their  .security  as  well  as  these  billions  of 
dollars  in  cash  and  bank  deposits,  as 
well  as  establishing  for  them  here  com- 
mercial relations,  as  well  as  giving  them 
aiTns  sufficient  for  their  defense. 

I  respectfully  submit  that  all  the 
Senator  is  asking  us  to  do  is  to  look  back 
with  him  at  the  time  before  when  we 
should  not  have  recognized  the  People's 
Republic  of  China,  and  that  I  do  not 
believe  the  Senate  should  go  along  with. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  MORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr  MORGAN.  Mr.  President.  I  move 
that  the  substitute  amendment  he  upon 
the  table. 

Mr.  HELMS.  Yeas  and  nays.  Mr.  Presi- 
dent, 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  substitute  amend- 
ment of  the  Senator  from  Idaho,  as 
modified. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

( Mr.  HARRY  F.  BYRD,  JR.,  assumed 
the  chair. ' 

Mr.  DeCONCINI  (After  having  voted 
in  the  affirmative).  Mr.  President,  on 
this  vote  I  have  a  pair  with  the  Senator 
from  Delaware  <Mr.  Biden).  If  he  were 
present  and  voting,  he  would  vote,  "nay." 
If  I  were  at  liberty  to  vote.  I  would  vote. 
"aye."  Therefore.  I  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  i  Mr.  BidenI  ,  the 
Senator  from  Florida  (Mr.  Chiles),  the 
Senator  from  Missouri  (  Mr.  Eacleton)  . 
the  Senator  from  Alaska  (Mr.  Gravel)  . 
the  Senator  from  Hawaii  (Mr.  Matsu- 
NACA  • .  the  Senator  from  South  Dakota 
I  Mr.  McGovERN) ,  the  Senator  from  Wis- 
consin I  Mr.  Nelson  I,  the  Senator  from 
Connecticut  iMr.  Ribicoff),  and  the 
Senator  from  Mississippi  (Mr.  Stennis) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Rhode  Island  iMr.  Pell)  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  I  Mr.  Pell)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Armstrong)  . 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON  > ,  and  the  Senator  from  Connecticut 
I  Mr.  Weicker)    are  necessarily  absent. 

The  PRESIDING  OFFICER.  Have  all 
Senators  voted? 

The  result  was  announced — yeas  49. 
nays  36.   as  follows: 
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Armstrong 

G  ravel 

Ribicoff 
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Biden 
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Nelson 

Eagleton 

Pell 
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Baker 

Bayh 

Bemsen 

Bnren 

Boschwltz 

Bumpers 

Byrd. 
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Cohen 
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Dole 
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Ford 
Garn 
Hatch 
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Bradley 

Burdick 

Byrd.  Robert  C. 

Cannon 

Chafee 

Church 

Cranston 

Culver 

Durenberger 

Durkin 

E.xon 


Havakawa 

Heflin 

Heinz 

Helms 

HviUuvis 

Humphrey 

Jepsen 

Kassebaum 

Laxalt 

Leahy 

Long 

Lugar 

McClure 

Morgan 

Nunn 

Pressler 

Proxmlre 
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Glenn 

Hart 

Huddleston 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Levin 

Maenuson 

Mathtas 

Melcher 


Pryor 

Randolph 

Sasser 

Schmltt 

Schweiker 

Simpson 

Stafford 

Stevens 

Stewart 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Warner 

Young 


Metzenbaum 

Moynlhan 

Muskle 

Packwood 

Percy 

Riegle 

Roth 

Sarbanes 

Stevenson 

Tsoneas 

Williams 

Zorlnsky 


ANSWERED  "PRESENT"— 1 
Goldwater 

PRESENT   AND   GTVING   A  LIVE  PAIR,   AS 
PREVIOUSLY   RECORDED— 1 
DeConclnl,  for. 


So  the  motion  to  lay  on  the  table  UP 
amendment  No.  35  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  lay  on  the  table  was  agreed  to. 

Mr.  BOREN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  the 
amendment  offered  by  the  Senator  from 
Oklahoma  (Mr.  Boren>. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senator  will 
suspend  until  the  Senate  is  in  order. 
Business  cannot  be  transacted  until  the 
Senate  is  in  order.  Will  Senators  help 
expedite  the  work  of  the  Senate  by  tak- 
ing their  seats?  Will  Senators  take  their 
seats  so  the  work  of  the  Senate  can  con- 
tinue? 

The  Chair  recognizes  the  Senator  from 
Utah  (Mr.  Hatch). 

AMENDMENT    NO.    98 

(Purpose:    To   protect   the   trade   of   Taiwan 
and   the   United    States) 

Mr.  HATCH.  Mr.  President.  I  call  up 
amendment  No.  98  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Hatch' 
proposes  an  amendment  numbered  98: 

On  page  14,  line  8,  after  "peaceful  means 
Insert  the  following:  "Including  discrimina- 
tory trading  practices,  boycotts  or  embargoes. 
and  other  similar  measures". 

Mr.  HATCH.  Mr.  President.  I  yield  my- 
self such  time  as  I  need. 

Mr.  President.  I  rise  to  offer  an  amend- 
ment that  will  clarify  what  may  prove  to 
be  a  problem  in  the  future.  The  whole 
purpose  of  the  amendment  is  to  reenforce 
the  intent  of  the  legislation  before  us  and 
to  clarify  its  reference  to  a  bill  that  was 
passed  by  the  Congress  last  year. 

Last  year  the  Congress  passed  Public 
Law  95-52.  which  amended  the  Export 
Administration  Act  to  cover  the  area  of 
boycotts  by  foreign  nations  of  U.S.  firms 
in  order  to  obtain  what  may  be  defined 
as  political  objectives.  At  that  time  the 
legislation  was  intended  to  cover  the 
Arab  boycott,  but  I  find  that  is  equally 
applicable  in  this  situation.  I  am  speak- 
ing, of  course,  of  title  II  of  the  Export 
Administration  Act.  This  legislation  pro- 
hibits Americans  from  participating  in 
or  supporting  a  trade  boycott  initiated 
by  a  foreign  country  against  a  nation 
friendly  to  the  United  States. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  language  of  title  II  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  language 
of  title  2  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TITLE  II— FOREIGN  BOYCOTTS 

PROHIBITION    ON    COMPLIANCE   WITH    FOREIGN 

BOYCOTTS 

Sec.  201.  I  a)  The  Export  Administration 
Act  of  1969  Is  amended  by  redesignating  sec- 
tion 4A  as  section  4B  and  by  inserting  after 
section  4  the  following  new  section: 

"FOREIGN     BOYCOTTS 

"Sec.  4A  (a)  (1)  For  the  purpose  of  im- 
plementing the  policies  set  forth  iii  section 
3(5 1  (.A)  and  iBl.  the  President  shall  Lssue 
rules  and  regulations  prohibiting  any  United 
States  person,  with  respect  to  his  activities 
in  the  interstate  or  foreign  commerce  of  the 
United  Stales,  from  taking  or  knowingly 
agreeing  to  take  any  of  the  following  ac- 
tions With  intent  to  comply  with,  further, 
or  support  any  boycott  fostered  or  Imposed 
by  a  foreign  country  against  a  country  which 
Is  friendly  to  the  United  States  and  which  is 
not  itself  the  object  of  any  form  of  boycott 
pursuant  to  United  States  law  or  regulation: 

"(A)  Refusing,  or  requiring  any  other  per- 
son to  refuse,  to  do  business  with  or  m  the 
boycotted  country,  with  any  busines.s  concern 
organized  under  the  laws  of  the  boycotted 
country,  with  any  national  or  resident  of  the 
boycotted  country,  or  with  any  other  person, 
pursuant  to  an  agreement  with,  a  require- 
ment of.  or  a  request  from  or  on  behalf  of 
the  boycotting  country.  The  mere  absence  of 
a  business  relationship  with  or  in  the  boy- 
cotted country,  with  any  busuiess  concern 
organized  under  the  laws  of  the  boycotteti 
country,  with  any  national  or  resident  of  the 
boycotted  country,  or  with  any  other  person, 
does  not  indicate  the  existence  of  the  intent 
required  to  establish  a  violation  of  rules  and 
regulations  issued  to  carry  out  this  subpara- 
graph. 

"  I B )  Refusing,  or  requiring  any  other  per- 
son to  refuse,  to  employ  or  otherwise  discrim- 
inating against  any  United  States  person  on 
the  basis  of  race,  religion,  sex,  or  national 
origin  of  that  person  or  of  any  owner,  officer, 
director,  or  employee  of  such  person 

"(C)  Furnishing  information  with  respect 
to  the  race,  religion,  sex,  or  national  origin 
of  any  other  United  States  person  or  of  any 
owner,  officer,  director,  or  employee  of  such 
person. 

"iDl  Furnishing  Information  about 
whetaer  any  person  has.  has  had,  or  pro- 
poses to  have  any  business  relationship 
( including  a  relationship  by  way  of  sale, 
purchase,  legal  or  commercial  representation, 
shipping  or  other  transport,  insurance, 
investment,  or  supply)  with  or  In  the  boy- 
cotted country,  with  any  business  concern 
organized  under  the  laws  of  the  boycotted 
country,  with  any  national  or  resident  of  the 
boycotted  country,  or  with  any  other  person 
which  is  known  or  believed  to  be  restricted 
from  having  any  business  relationship  with 
or  m  the  boycotted  country-  Nothing  in  this 
paragraph  shall  prohibit  the  furnishing  of 
normal  business  information  in  a  com- 
mercial context  Bis  defined  by  the  Secretary 
of  Commerce. 

"(E)  Furnishing  Information  about 
whether  any  person  Is  a  member  of,  has 
made  contributions  to,  or  Is  otherwise  asso- 
ciated with  or  Involved  In  the  activities  of 
any  charitable  or  fraternal  organization 
which  supports  the  boycotted  country, 

"(F)  Paying,  honoring,  confirming,  or 
otherwise  implementing  a  letter  of  credit 
which  contains  any  condition  or  requirement 
compliance  with  which  Is  prohibited  by  rules 
and  regulations  Issued  pursuant  to  this 
paragraph,  and  no  United  States  person  shall, 
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as  a  result  of  the  application  of  this  para- 
graph, be  obligated  to  pay  or  otherwise 
honor  or  Implement  such  letter  of  credit. 

"(2(  Rules  and  regulations  Issued  pursu- 
p-nt  •-.)  p.i.r-giaph  (1)  shall  p:u.lde  e.\cep- 
tlons  for — 

"(A I  complying  or  agreeing  to  comply 
with  requirements  (I)  prohibiting  the 
Import  of  goods  or  services  from  the  boy- 
cotted Cu'.iu. :  .■  or  i^ouds  prcluvfd  or  se.v- 
ices  provided  bv  ..iiy  busmes.s  coiuern  orga- 
nized under  the  laws  of  the  boycotted  coun- 
trv  or  by  nationals  or  residents  of  the  boy- 
cotted country,  or  (lu  prohibiting  the  ship- 
ment of  goods  to  the  boycotted  country  on  a 
c.irner  of  the  boycotted  countrv  or  by  a 
route  other  than  that  prescribed  by  the  boy- 
cotting country  or  the  recipient  of  the  ship- 
ment; 

"(B)  complying  or  agreeing  to  comply 
with  Import  and  shipping  document  require- 
ments with  respect  to  the  country  of  origin, 
the  name  of  the  carrier  and  route  of  ship- 
ment, the  name  of  the  supplier  of  the  ship- 
ment or  the  name  cf  the  provider  of  other 
Fervices.  except  that  no  Information  know- 
iiiirlv  furnished  or  conveved  In  response  to 
such  requirements  may  be  stated  in  negative, 
blacklisting,  or  similar  exclusionary  terms 
after  the  expiration  of  one  year  following  the 
date  of  enactment  of  the  Export  Adminis- 
tration Amendments  of  1977; 

"Cl  complying  or  agreeing  to  comply 
with  the  unilateral  selection  by  a  boycotting 
country  or  national  or  resident  thereof 
I  other  than  a  United  States  person  i  of  car- 
riers Insurers,  suppliers  of  services  within 
the  boycotting  country  or  specific  goods 
which.  In  the  normal  course  of  business  are 
Identifiable  by  source  when  Imported  Into 
the  boycotting  country; 

■  iDi  complying  or  agreeing  to  comply 
with  export  requirements  of  the  boycotting 
country  relating  to  shipments  or  tran-shlp- 
menr.s  of  exports  to  the  boycotted  country, 
to  any  business  concern  of  or  organized  un- 
der the  laws  of  the  boycotted  country  or  to 
anv  national  or  resident  of  the  boycotted 
country; 

••  I  E)  compliance  by  an  Individual  or  agree- 
ment by  an  Individual  to  complv  with  the 
immigration  or  passport  requirement-,  of  any 
country;  and 

"(P)  compliance  by  a  United  States  per- 
son resident  In  a  foreign  country  or  agree- 
ment by  such  person  to  comply  with  the 
laws  of  that  country  with  respect  to  his 
activities  exclusively  therein  and  such  rules 
and  regulations  may  contain  exceptions  for 
compliance  with  Import  laws  of  that  country 

■'i3)  Rules  and  regulations  issued  pursu- 
ant to  paragraphs  i2iiCl  and  i2iiF)  shall 
not  provide  exceptions  from  paragraphs  (1) 
.Bi   and  ( IHC) 

"i4)  Nothing  In  this  subsection  may  be 
construed  to  supersede  or  limit  the  operation 
of  the  antitrust  or  civil  rights  laws  of  the 
United  States 

(5)  Rules  and  regulations  pursuant  to 
this  subsection  shall  be  Issued  not  later 
than  90  days  after  the  date  of  enactment  of 
this  section  and  shall  l>e  1-sued  In  final  form 
and  become  effective  not  later  than  !20  davs 
after  they  are  first  Issued  except  that  (A) 
rules  and  regulations  prohibiting  negative 
certification  may  take  efTect  not  later  than 
one  year  after  the  date  of  enactment  of  this 
section,  and  iB)  a  grace  period  *hall  be 
provided  for  the  application  of  the  rules 
and  regulations  Issued  pursuant  to  this  sub- 
section to  actions  taken  pursuant  to  con- 
tracts or  other  agreements  In  effect  on  or 
before  March  1 ,  1977  Such  grace  period  shall 
be  two  years  after  the  date  of  enactment  of 
this  section  and  may  be  extended  for  three 
additional  one-year  periods  in  ca.ses  in  which 
good  faith  efforts  are  being  made  to  amend 
such   contracts   or   agreements, 

■  1 6)  This  Act  shall  apply  to  any  trans- 
action or  activity  undertaken  with  Intent  to 


evade  the  provisions  of  this  Act  regardless 
of  whether  such  transaction  or  activity  In- 
volves the  interstate  or  foreign  commerce 
of  the  United  States  ", 

ibi  I  1  1  In  addition  to  the  rules  and  regu- 
lations Issued  pursuant  to  subjection  la) 
of  ihis  £e:tlon,  rules  and  regulations  Issued 
'incier  .^cctlon  4ibi  of  this  Act  shall  imple- 
ment the  policies  set  forth  In  tectioii  3i5i 

■■i2i  Such  rules  and  regulations  shall  re- 
quire that  any  United  States  person  receiving 
a  recj'-est  for  the  furnlshsni.;  of  information, 
the  entering  Into  or  Implementing  of  agree- 
ments, or  the  taking  of  any  other  action 
referred  to  m  section  3i5i  shall  report  that 
fact  to  the  Secretary  of  Commerce,  together 
with  such  other  information  conccrniiik;  s  ;"h 
request  ar,  the  Secretary  may  require  for 
such  action  as  he  may  deem  appropriate  for 
carrying  out  the  policies  of  that  section 
Such  person  f.hall  also  report  to  the  Secretary 
of  Commerce  whether  he  intends  to  com- 
ply and  whether  he  has  complied  with 
such  request  Any  report  filed  pursuant 
to  this  paragraph  after  the  date  of  enactment 
of  this  serlion  shall  be  made  available 
promptly  for  public  inspection  and  coj-vlng. 
except  that  information  regarding  the  quan- 
tity description  and  value  of  any  articles. 
matori.ils  and  supplies  including  technical 
data  and  other  Information,  to  whirh  such 
report  relates  may  be  kept  confidential  If 
the  Secretary  determines  that  disclosure 
thereof  would  place  the  United  States  person 
involved  at  a  competitive  disadvantage  The 
Secretary  of  Commerce  shall  periodically 
transmit  summaries  of  the  Information  cnn- 
t.'xlned  m  <uch  reports  to  the  Secretary  of 
State  for  such  action  as  the  Secretarv  of 
State  In  consultation  with  the  Secretary  of 
Commerce  may  deem  appropriate  for  carry- 
ing out  the  policies  set  forth  In  section  3(51 
of  this  Act  " 

I  b  i  Section  4  (  b  M  1 )  of  such  Act  Is  amend- 
ed bv  striking  out  the  next  to  the  last  sen- 
tence. 

I  CI  Section  7(ci  of  such  Act  Is  amended  bv 
striking  otit  "No"  and  Inserting  in  lleti  there- 
of "Except  as  otherwise  provided  bv  the  third 
sentence  of  section  4Aibi  i2)  and  bv  section 
R(ci  (2>  'C\  of  this  Act    no" 

STATEMENT    OF    POLICY 

Sec  202  lai  Section  3(5l  lA)  of  the  Export 
Administration  Act  of  1969  Is  amended  by 
inserting  immediately  after  "United  States" 
the  following  "or  against  any  United  States 
person" 

(b)  Section  3i5)  iBi  of  such  Act  Is  amend- 
ed to  read  as  follows  '  (B)  to  encourage  and. 
in  specified  cases  to  require  United  States 
persons  engaged  in  the  export  of  article^, 
materials,  supplies,  or  information  to  refu.se 
'o  take  actions.  Including  furnishini;  infor- 
mation or  entering  into  or  implementing 
agreements  whii'h  have  the  effect  of  further- 
ing or  supporting  the  restrictive  trade  prac- 
tices or  bovcotts  fostered  or  imposed  bv  anv 
foreign  country  against  a  country  frlendlv 
to  the  t'n(t»d  States  or  against  any  United 
States   person," 

ENFORCEMENT 

Sec  203  lai  Section  6ici  of  the  Export 
Administration  Act  of  I96Q  Is  amended  — 

'  .\  I  by  redesignating  such  section  as  sec- 
tion 6(c  H  1  I     and 

(Bi  by  adding  at  the  end  thereof  the  fol- 
low in  ij  new  paragraoh 

■(  2i  I  A(  The  authority  of  this  Act  to  sus- 
pend or  revoke  the  authority  of  anv  United 
States  person  to  export  articles  materials 
supplies  or  technical  data  or  other  Infor- 
mation from  the  United  States  Its  terri- 
tories or  possessions  may  be  \ised  with  re- 
spect to  any  violation  of  the  rules  and  regu- 
lations issued  pursuant  to  section  4A(ai  of 
this   Act 

Bi  Anv  administrative  sanction  i  includ- 
ing any  civil  penalty  or  any  suspension  or 
revocation  of  authority  to  export  i  Imposed 
under   this  Act   for  a  violation  of  the  rules 


and  regulations  issued  pursuant  to  section 
4A(ai  of  this  Act  may  be  innosed  on'.y  afler 
notice  and  opportunity  for  an  agency  hear- 
ing on  the  record  m  accordance  uiih  sec- 
tions 554  through  557  of  title  5.  United  State; 
Code 

"iCl  Any  charging  letter  or  other  docu- 
ment initia"ii»g  admlnistratue  proceedini;s 
for  the  imposition  of  sanctions  for  violations 
of  the  rules  and  regulations  issued  pursu- 
ant to  section  4A(ai  of  this  Act  shall  be 
made  available  for  public  inspection  and 
copying  " 

(b)  Section  8  of  such  Act  Is  amended  by 
striking  out  "The"  and  Inserting  in  lieu 
thereof  "Except  as  provided  In  section  6(c) 
(2).  the" 

DEFINITIONS 

Sec  204  Section  II  of  the  Export  Admin- 
istration Act  of  1969  Is  amended  to  read  as 

folloWE: 

"DEFINITIONS 

"Sec    II    As  used  in  this  Act  — 

"ill  the  term  person  includes  the  singu- 
lar and  the  plural  and  any  individual,  part- 
nership, corporation,  or  other  form  of  asso- 
ciation. Including  any  government  or  agen- 
cy thereof,   and 

"(2 1  the  term  'United  States  person' 
means  any  United  States  resident  or  national 
(Other  than  an  individual  resident  outside 
the  United  States  and  employed  by  other 
than  a  United  States  person),  any  domestic 
concern  (Including  any  permanent  domestic 
establishment  of  any  foreign  concern)  and 
any  foreign  subsidiary  or  affiliate  (including 
any  permanent  foreign  establishment)  of 
any  domestic  concern  which  is  controlled  in 
fact  by  stich  domestic  concern,  as  deter- 
mined under  regulations  of  the  President". 

PREEMPTION 

Sec  205  The  amendments  made  by  this 
title  and  the  rules  and  regulations  issued 
pursuant  thereto  shall  preempt  any  law. 
rule,  or  regtilatlon  of  any  of  the  several 
States  or  the  District  of  Columbia,  and  any 
of  the  territories  or  possessions  of  the  United 
States,  or  of  any  governmental  subdivision 
thereof,  which  law.  rule  or  regulation  per- 
tains to  participation  In.  compliance  with, 
ii»iplemer.tatlon  of  or  the  furnishing  of  In- 
formation regarding  restrictive  trade  prac- 
tices or  boycotts  fostered  or  imposed  by  for- 
eign countries  against  other  countries. 

Amend  the  title  so  a.s  to  read.  "A  bill  to 
amend  and  extend  the  Export  Administra- 
tion Act  of  1969  " 

Mr  HATCH  Mr.  President,  it  is  an 
acknowledged  fact  that  the  people  on 
Taiwan  are  heavily  dependent  upon  for- 
eign trade.  In  1978  Taiwan's  worldwide 
exports  comprised  48  percent  of  its  gross 
national  product  This  was  about  $11  bil- 
lion out  of  a  $22  billion  gross  national 
pioduct  This  reliance  upon  foreign  trade 
places  the  people  of  Taiwan  in  a  very 
precarious  po.sition.  With  the  recognition 
of  the  People's  Republic  of  China  by  the 
United  States,  it  raises  the  question  of 
possible  interference  in  that  trade.  The 
amount  of  trade  between  the  United 
StiUes  and  Taiwan  is  significant.  It  may 
well  be  jeopardized  jy  Chinese  attempts 
to  place  economic  pressure  upon  Ameri- 
can businessmen  who  seek  to  open  the 
mainland  market  This  legislation  before 
u.s  today  has  as  one  of  its  major  purposes 
to  create  the  American  Institute  on  Tai- 
wan The  purpose  of  this  Institute  is  to 
promote  the  trade  between  the  two  par- 
ties. In  his  announcement  of  the  new- 
China  policy  on  December  15.  1978.  Pres- 
ident Carter  stated; 

I  have  paid  special  attention  to  ensuring 
that   normalization  of  relations  between  the 
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United  States  and  the  Peoples  Republic  will 
not  Jeopardize  the  well-being  of  the  people 
of  Taiwan. 

The  people  of  the  United  States  will  main- 
tain  our  current  commercial,  cultural  and 
other  relations  with  Taiwan  through  nongov- 
ernmental means. 

This  language  makes  It  very  clear  that 
the  United  States  plans  on  a  continuing 
development  of  trade  with  Taiwan.  How- 
ever, this  may  not  be  in  the  best  inter- 
ests of  the  Peoples  Republic  of  China  and 
they  may  wish  to  take  actions  that  would 
discourage  this  build  up  of  trade. 

Being  more  specific,  the  fear  that  I 
have  is  that  the  potential  danger  of  in- 
terference by  the  PRC  in  the  trade  and 
other  economic  relations  that  Taiwan 
now  has  with  other  countries  may  become 
a  reality.  If  the  PRC  is  permitted  to 
mount  an  effective  campaign  of  economic 
harrassment  they  will  eventually  be  able 
to  economically  suffocate  Taiwan. 

A  classic  example  of  this  type  of  har- 
rassment would  be  the  pressure  placed 
upon  Japan  and  Japanese  businessmen. 
In  1973  and  early  1974  the  Government 
of  Japan  was  under  severe  PRC  pressure 
to  cut  off  air  service  between  Taipei  and 
Tokyo.  In  1974.  while  the  air  service  was 
allowed  to  continue.  Taiwan's  China  Air- 
line was  compelled  to  use  a  Japanese 
domestic  airport  rather  than  an  interna- 
tional airport  in  Tokyo.  At  the  same  time 
subtle  pressure  was  being  applied  to  Jap- 
anese businessmen  who  hoped  to  do  busi- 
ness with  the  PRC.  It  became  known 
that  the  continued  development  of  trade 
between  Japan  and  Taiwan  might  endan- 
ger future  business  dealings  with  the  PRC 
by  those  Japanese  firms.  It  is  obvious  to 
anyone  in  the  business  community  what 
the  ramifications  of  such  pressure  would 
have  upon  decisions  involving  trade  rela- 
tions between  any  firm  wishing  to  deal 
with  both  the  Chinas. 

Mr.  Presidenl,  this  issue  arose  during 
the  attempt  by  certain  Arab  nations  to 
impose  a  boycott  on  the  nation  of  Israel. 
At  that  time  the  problem  was  handled 
in  the  Banking  Committee  of  the  Sen- 
ate. Legislation  was  passed  which  ex- 
tended the  Export  Administration  Act  to 
cover  problems  that  occur  in  this  area. 
Section  3(5>  of  the  act  sets  forth  U.S. 
policy  against  foreign  boycotts  as  fol- 
lows : 

It  Is  the  policy  of  the  United  States  (A) 
to  oppo.se  restrictive  trade  practices  or  boy- 
cotts fostered  or  Imposed  by  foreign  coun- 
tries against  countries  friendly  to  the  United 
States;  iB)  to  encourage  and  request  domes- 
tic concerns  engaged  In  .  .  .  export  ...  to 
refuse  to  take  any  action.  Including  the  fur- 
nishing of  Information  or  the  signing  of 
agreements,  which  has  the  effect  of  further- 
ing or  supporting  .  .  .  (such)  .  .  .  restrictive 
trade  practices  or  boycotts  .  .  . 

This  section  of  the  act  was  further 
strengthened  last  year  and  I  have  had 
that  section  entered  into  the  record  to 
show  my  colleagues  its  impact. 

Mr.  President,  it  is  because  I  feel  that 
some  form  of  boycott  might  occjir,  be  it 
overt  or  covert,  that  I  think  this  lan- 
guage should  be  added  to  the  bill  to  make 
it  perfectly  clear  that  the  United  States 
will  not  tolerate  such  intervention  in  our 
own  trade  matters.  'We  are  committed 
to  the  development  of  trade  between  the 


United  States  and  Taiwan  and  encour- 
age such  trade  between  Taiwan 
and  other  nations.  To  do  less  would  be 
an  abandonment  of  the  economic  system 
that  is  modeled  after  the  system  that  we 
have  developed  in  the  United  States. 
I  encourage  my  colleagues  to  support 
this  amendment. 

I  encourage  my  colleagues  to  support 
this  amendment  again  as  a  showing  of 
support,  moral,  ethical,  and  reasonable 
support,  for  the  people  on  Taiwan. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  President,  I  rise  to  oppose  the 
amendment  by  the  distinguished  Sen- 
ator from  Utah. 

When  the  Senator  says  in  his  amend- 
ment that  this  would  include  discrim- 
inatory trade  practices  I  would  submit 
that  practically  every  nation  in  the 
world  has  discriminatory  trade  practices 
of  one  type  or  another.  We  have  quotas: 
we  have  tariffs.  Probably  a  discrimina- 
tory trade  practice  could  be  defined  as 
anything  short  of  most-favored  nation 
status. 

To  inject  that  into  the  very  carefully 
worked  out  wording  of  this  section  114, 
it  seems  to  me.  not  only  is  unnecessary, 
but  changes  the  intent  and  meaning  of 
this  section  to  a  considerable  degree. 

I  might  ask  the  distinguished  Senator 
from  Utah  if  he  will  turn  to  page  31  of 
the  committee  report.  In  referring  to  this 
particular  section  and  the  intent  of  it. 
the  report  states : 

Subsection  (b) 

The  Committee  made  clear  in  its  discus- 
sion of  subsection  (b)(1)  that  the  United 
States  was  concerned  with  external  threats 
or  coercion  rather  than  with  Internal  chal- 
lenges to  the  security  or  to  the  social  or  eco- 
nomic system  of  the  people  on  Taiwan.  In 
discussing  the  matter  of  possible  coercion, 
the  Committee  indicated  that  the  United 
States  would  maintain  its  capacity  to  resist 
not  only  direct  force  but  indirect  force  as 
well,  such  as  a  blockade  or  a  boycott,  that 
would  jeopardize  the  social  or  economic  sys- 
tem of  the  people  on  Taiwan.  During  the 
hearings,  several  Senators  emphasized  the 
applicability  of  the  anti-boycott  provisions 
of  the  Export  Administration  Act  to  the 
China-Taiwan  context.  Those  provisions 
make  Illegal  compliance  by  U.S.  citizens  or 
corporations  with  economic  boycotts  against 
Taiwan. 

Mr.  President,  I  think  that  pretty  well 
spells  out  the  intent  of  the  committee.  It 
indicates  that  the  section  here  provides 
for  boycott  application.  It  points  out  also 
the  applicability  of  the  antiboycott  pro- 
visions of  already  existing  law,  the  Ex- 
port Administration  Act,  and  that  it 
would  apply  in  this  China-Taiwan  con- 
text. 

Mr.  HATCH.  Will  the  Senator  yield 
for  a  question? 

Mr.  GLENN.  I  am  glad  to  yield. 

Mr.  HATCH.  During  the  debate  on  this 


question  with  Senator  Harry  F.  Byro, 
the  distinguished  Senator  from  Ohio 
happened  to  be  managing  the  bill  or  was 
on  the  floor  at  that  time.  The  Senator 
from  Ohio  stated:  "The  Senator  has 
quoted  repeatedly  that  particular  part 
of  the  report  today."  This  was  with  re- 
gard to  the  Byrd  amendment  that  was 
withdrawn  last  week. 
Senator  Glenn,  at  the  time,  said: 
The  Senator  has  quoted  repeatedly  that 
particular  part  of  the  report  today.  I  can 
only  say  that  he  is  well  aware  that  these 
hearings  and  the  reports  that  follow  do  not 
have  the  force  of  law  behind  them  nor  are 
they  anything  but  expressions  of  opinions. 
In  fact,  sometimes  there  are  errors.  I  was 
surprised  when  I  read  that  particular  part, 
because  I  think  It  overstates  the  situation 
and  should  not  have  been  there. 

I  call  to  the  attention  of  the  Senator 
from  Ohio  that  that  is  precisely  why  I 
am  requesting  this  amendment,  because 
the  reports  are  not  law.  I  think  it  is  im- 
portant that  we  recognize  through  this 
amendment  that  those  reports  are  not 
law  and  thus,  through  this  amendment, 
make  it  law.  I  think  it  is  a  fair  thing  to 
do  for  the  people  on  Taiwan.  I  hope  the 
Senator  will  reply  to  that. 

Mr.  GLENN.  I  reply  to  the  Senator 
that  if  he  will  read  subsection  (b)  (1) ,  he 
will  see  it  applies  to  all  the  things  he  is 
trying  to  do.  It  says: 

(b)  In  order  to  achieve  the  objectives  of 
this  section — 

(1)  the  United  States  will  maintain  its 
capacity  to  resist  any  resort  to  force  or  other 
forms  of  coercion  that  would  jeopardize  the 
security,  or  the  social  or  economic  system,  of 
the  people  on  Taiwan; 

I  do  not  see  how  we  can  be  any  more 
explicit,  any  more  definitive,  than  that 
language.  That  language  was  very  care- 
fully worked  out  in  committee.  We  went 
over  and  over  it,  had  much  debate  on 
that  particular  item,  with  a  view  toward 
covering  exactly  the  situation  and  ex- 
actly the  intent  that  the  Senator  from 
Utah  has  expressed  as  his  reason  for 
submitting  the  amendment  to  the  bill. 
I  think  the  Senator's  point  has  already 
been  covered. 

Mr.  HATCH.  Where  was  the  Senator 
reading  from? 

Mr.  GLENN.  The  bUl  itself,  page  14, 
subsection  (bi  and  «1)  under  it,  lines  13 
through  17,  page  14. 

(b)  In  order  to  achieve  the  objectives  of 
this  section — 

(1)  the  United  States  will  maintain  its 
capacity  to  resist  any  resort  to  force  or  other 
forms  of  coercion  that  would  jeopardize  the 
security,  or  the  social  or  economic  system,  of 
the  people  on  Taiwan; 

It  seems  to  me  that  that  really  spells 
out  in  very  good  and  well-stated  detail 
the  fact  that  we  would  oppose  any  moves 
or  boycotts  or  other  forms  of  coercion, 
as  we  say,  completely  openly,  "or  other 
forms  of  coercion  that  would  jeopardize 
the  security,  or  the  social  or  economic 
system,  of  the  people  on  Taiwan." 

Mr.  HATCH.  Will  the  Senator  yield 
again  for  a  comment? 

Mr.  GLENN.  Yes. 

Mr.  HATCH.  The  reason  we  want  to 
put  this  amendment  in,  and  I  submit, 
if  the  Senator  is  in  agreement,  the 
amendment  is   basically   there.   All   we 
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want  to  do  is  make  it  more  explicit  m 
paragraph  'Si.  page  14.  at  line  8  What 
we  would  do  is  insert  after  peaceful 
meai;s"  the  words  •including  discrimi- 
natory trading  practices,  boycotts  or  em- 
bargoes and  other  similar  measures  " 

The  language  in  '  b  >  >  1 1  is  not  clear  In 
fact,  in  my  opinion,  it  is  ambiguous  We 
would  solve  the  problem.  I  say.  and  I 
suggest  that  the  manager  of  the  bill 
ought  to  accept  this  language. 

Mr.  CHURCH.  Mr.  President,  this 
language  is  addressed  to  the  wrong  sec- 
tion of  the  bill,  in  my  judgment  Subpara- 
graph (3i.  beginning  on  line  7  of  page 
14.  is  a  statement  having  to  do  with  the 
policy  of  the  United  States.  It  reads: 

To  consider  any  effort  to  resolve  the  T.ii- 
wan  issue  by  other  than  peaceful  means  a 
threat  to  the  peace  and  security  of  the  West- 
ern Pacific  area  and  of  grave  concern  to  the 
United  States;" 

This  section  deals  with  the  underlying 
and  continuing  concern  of  the  United 
States  that  the  Taiwan  question  not  be 
resolved  by  resort  to  arms.  It  says  that 
if  mainland  China  were  to  attack  Tai- 
wan, such  an  action  would  constitute  a 
threat  to  the  peace  and  security  of  the 
Western  Pacific  area  and  be  of  grave 
concern  to  the  United  States 

Now,  that  is  the  subject  matter  of  this 
particular  paragraph.  If  we  were  to  in- 
clude the  words  suggested  by  the  Senator 
from  Utah,  we  would  in  effect  be  saying 
that  any  discnminatorj'  trade  practice 
that  might  be  adopted  by  mainland 
China  with  reference  to  its  own  trade 
with  Taiwan  would  constitute  a  threat 
to  the  peace  and  security  of  the  Western 
Pacific  area. 

That  goes  very,  very  far.  The  language 
goes  even  farther,  and  I  cannot  imagine 
language  so  imprecise  as  the  words 
"other  similar  measures  "  Other  similar 
measures  to  what?  If  you  take  the  pre- 
vious words,  you  get  "discriminatory 
trading  practices,  boycotts  or  embargoes 
or  other  similar  measures."  That  includes 
a  whole  host  of  possible  actions  quite  be- 
yond our  miagining.  Are  we  to  say  that 
such  actions,  whatever  they  may  be.  are 
going  to  constitute  a  threat  to  the  peace 
and  security  of  the  Western  Pacific  area? 
Mr  President,  we  engage  in  discrimina- 
tory trade  practices.  We  enage  in  embar- 
goes. 

Mr.  GLENN,  Will  the  Senator  yield? 

Mr.  CHURCH.  I  shall  be  happy  to  yield 
in  just  1  second. 

To  suggest  that  anything  mainland 
China  might  do.  even  if  it  takes  the  form 
of  actions  that  we  ourselves  sometimes 
take,  constitutes  a  threat  to  the  peace  of 
the  western  Pacific  area  goes  further 
than  anvone  would  want  to  go.  bearing 
in  mind  the  fundamental  necessity  to 
protect  American  options  and  to  preserve 
American  interests  in  that  part  of  the 
world. 

This  amendment  makes  no  sense, 

I  yield. 

Mr.  GLENN  I  thank  the  Senator, 

Mr,  President,  I  -vas  going  to  amphfv 
about  discriminatory  trade  practices, 

I  submit  that  the  Senator  from  Utah, 
with  all  good  intent,  might  be  well  ad- 
vised to  check  with  the  Senator  from 


North  Carohna  on  his  n^ht  before  he 
wished  to  put  thLs  in  becau.^e  there  are 
several  billion  dollars  worth  a  year  of 
textiles  that  come  otl  the  island  of  Tai- 
wan. 

If  we  say  that  there  are  to  be  no  dis- 
cruninatory  trade  practices,  it  means  we 
have  no  quotas,  no  tariffs,  issued  agamst 
the  Taiwan  position,  or  anyone  else, 

I  presume  it  would  mean  we  dump  all 
Taiwan's  textile  output  on  its  own  in- 
dustry in  this  country,  and  we  could  not 
stand  against  that 

I  would  say.  in  August  1978.  agree- 
ment was  reached  on  curbing  textile  ex- 
ports from  Taiwan,  This  is  an  agreement 
that,  apparently,  would  go  down  the 
drain. 

The  format  was  the  same  a",  carher 
agreements  restricting  footwear  and 
color  televisions.  Then,  in  December 
1978.  a  bilateral  trade  agreement  was 
concluded  that  is  expected  to  balance 
Taiwan's  MFN  benefits.  This  was  neces- 
sary since  Taiwan  does  not  participate 
in  the  multilateral  trade  negotiations. 

So  It  seems  to  me  this  is  even  more 
hazardous  to  American  industry  and 
business  and,  in  particular,  those  States 
that  deal  heavily  with  textile  matters 
and  whose  livelihood  depends  on  that 
than  I  had  first  thought  when  I  read  the 
Senator's  amendment, 

I  thank  the  distinguished  Senator 
from  Idaho  for  yielding 

Mr    HATCH    Will  the  Senator  yield? 

Mr    CHURCH    'i'es,  for  a  question. 

Mr  HATCH  Yes 

Mr  President.  I  would  agree  that  this 
particular  amendment  would  change 
those  types  of  trade  .igreements  On  the 
other  hand  I  think  it  does  satisfy  in  this 
section  becau.se  we  are  talking  about  the 
only  real  form  of  Taiwan  economic 
existence  We  are  saying  in  this  partic- 
ular amendment  that  after  "peaceful 
means.'  we  would  insert  "including  dis- 
criminatory trading  practices,  boycotts 
or  embargoes,  and  other  similar 
measures  ' 

I  believe  the  Senator  from  Ohio  was 
wrong  on  his  particular  assertion  How- 
ever. I  think  the  Senator  from  Idaho 
made  some  telling  points  I  think  he  is 
correct  that  this  may  be  the  wrong  .sec- 
tion to  put  this  in  and.  because  of  the 
threat  to  the  peace  and  security  of  the 
Western  Pacific  area  and  grave  concern 
to  the  United  States  I  can  .see  why  some 
people  would  want  that  in  there. 

But  I  have  to  admit  that  the  amend- 
ment would  be  more  appropriate  at  a 
difTerent  place  in  the  particular  bill 

Mr  CHURCH  Would  the  Senator  be 
good  enough  in  the  liRht  of  his  comment 
to  Withdraw  the  amendment  at  this  time 
without  preiudire'' 

Mr  H.ATCH  Yes 

Mr  President.  I  ask  unanimous  con- 
sent that  the  amendment  be  immediately 
withdrawn 

The  PRESIDING  OFFICER  Is  there 
objection'' 

The  Chair  hears  none 

Without  objection,  it  is  so  ordered 

Who  yields  time' 

The  Senator  from  North  Carolina  (Mr, 
Helms*. 


AMENDMENT    NO,   74 

I  Purpose  To  amend  the  Taiwan  Enabling 
Act  to  provide  further  for  the  .security  of 
Taiv^an  ) 

Mr,  HELMS,  Mr,  President,  I  have  an 
amendment  at  the  desk.  No,  74,  which  I 
call  up  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Mr 
HELMS)  proposes  an  amendment  numbered 
74 

Mr  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14.  line  10.  strike  out  "and". 

On  pasje  14.  line  12.  suike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
'and  ". 

On  page  14.  between  lines  12  and  13.  Irisert 
the  following; 

"(5|  to  continue  contacts  by  each  military 
service  of  the  Armed  Forces  of  the  United 
States  w;th  the  corresponding  military  serv- 
ice of  the  Armed  Forces  of  the  people  on 
Taiwan   ", 

Mr,  HELMS  Mr,  President.  I  yield  my- 
self such  time  as  I  may  require. 

Mr  President,  in  his  testimony  to  the 
Committee  on  Foreign  Relations  in  re- 
sponse to  an  inquiry  by  Senator  Stone. 
General  Jones,  chairman  of  the  Joint 
Chiefs,  indicated  that  while  the  military 
could  live  with  a  relationship  with  the 
military  forces  of  the  people  on  Taiwan 
on  a  basis  other  than  service  to  service, 
obviously,  or  it  seemed  obvious  to  the 
Senator  from  North  Carolina,  General 
Jones  would  prefer  otherwise. 

Mr,  President,  with  this  amendment  all 
the  Senator  from  North  Carolina  seeks 
to  do  is  to  continue  service-to-service 
contacts  between  the  military  people  of 
the  United  States  and  the  military  of  the 
people  on  Taiwan. 

I  do  not  want  the  President  to  cut  off 
that  channel  of  communication;  and 
that,  in  effect,  is  all  this  amendment  is 
saying  In  no  way  is  the  Senator  from 
North  Carolina  attempting  to  confer  an 
official  contact  .so  as  to  give  the  people 
on  Taiwnn  a  status  that  is  not  contem- 
plated m  this  bill. 

I  would  welcome  any  comment  by  the 
distinguished  Senator  from  Idaho. 

Mr  CHURCH  Mr.  President,  if  I  un- 
derstand the  Senator  correctly,  there  Is 
nothing  in  this  bill  that  would  prevent 
the  use  of  American  military  personnel 
in  connection  with  the  performance  of  a 
contract  relating  to  arms  that  might  be 
negotiated  between  the  American  Insti- 
tute and  the  Taiwanese  Institute. 

In  other  words,  it  would  seem  to  me 
ihn  implementing  such  a  contract  could 
appropriately  require  the  use  of  civilian 
experts  or  military  experts,  as  the  case 
might  be 

Mr  HELMS  Mr.  Presdent.  I  think  the 
legislative  history  based  on  the  state- 
ment by  the  distinguished  Senator  from 
Idaho  IS  satisfactory.  I  see  no  purpose 
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pursuing  the  amendment.  Therefore,  I 
withdraw  it. 

The  PRESIDING  OFFICER.  The 
amendment  has  been  withdrawn. 

Who  yields  time? 

The  Seniitor  from  North  Carolina. 

AMtNDMFNT    NO     78 

Purpose:  To  amend  the  Taiwan  Enabling  Act 
to  provide  further  for  the  security  of 
Taiwan 

Mr.  HELMS.  Mr.  President,  I  have 
amendment  No.  78  at  the  desk  and  I  call 
It  up  and  ask  that  it  be  stated. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  Nortli  Carolina  (Mr, 
Helms)  proposes  an  amendmeiit  numbered 
78: 

On  page  14,  line  20.  laseri  after  "defen- 
sive cliaracter"  a  comma  and  the  following: 
■'including  all-weather  fighters,  antisub- 
marine warfare  weaponry,  and  antisliip  mis- 
siles", 

Mr.  HELMS.  Mr.  President,  I  have 
again  discussed  with  the  distinguished 
Senator  from  Idaho  and  others  the  intent 
of  tills  amendment. 

I  want  to  make  this  clear,  Mr.  Presi- 
dent. I  have  been  very  encouraged  with 
the  work  in  committee  done  by  the  dis- 
tinguished Senator  from  Idaho  and  the 
distinguished  Senator  from  New  York, 
the  chairman  and  ranking  member,  in 
connection  with  the  legislation  now 
pending. 

My  primary  concern  relating  to  this 
particular  amendment  is  to  assure  that 
Taiwan's  legitimate  defense  needs  are 
met.  that  the  military  status  quo  in 
the  Taiwan  Straits  is  maintained  and 
that  Taiwan  has  an  adequate  deterrent 
capability. 

In  order  to  a.ssure  that  such  needs  are 
met.  this  Senator  believes  that  the  bare 
minimum  of  Tniwan."  defensive  weap- 
onry needs  must  include  advanced 
all-weather  fighters,  antiship  missiles, 
and  advanced  antisubmarine  warfare 
weaponry. 

I  do  not  purport  that  this  is  an  all- 
inclusive  list,  nor  does  it  name  specific 
weapons  systems.  That  should  be  up  to 
the  President,  in  consultation  with  the 
people  on  Taiwan. 

Moreover,  Mr.  President,  the  Senator 
from  North  Carolina  cannot  go  into  a 
grcpt  deal  of  detail,  because,  as  the  able 
Senator  from  Idaho  knows,  this  matter 
was  discus.sed  in  executive  session  with 
General  Jones,  I  do  not  want  to  risk,  by 
Inadvertence,  appearing  to  state  his 
position. 

As  to  this  amendment,  I  simply  want 
to  let  the  President  and  the  PRC  and  the 
people  on  Taiwan  know  just  what  the 
Senate  means  when  it  says  that  we  will 
assist  the  people  on  Taiwan  to  main- 
tain a  sufficient  self-defense  capability 
through  the  provision  of  arms  of  a  de- 
fensive nature,  and  I  stress  the  word 
"defensive."  These  are  the  arms  of  a 
defensive  nature  about  which  I  am 
speaking. 

No  Senator  wants  to  bea  •  the  burden 
of  having  forced  an  unwilling  Taiwan 
into  an  act  of  desperation  in  joining  the 
nuclear  club  or  alinement  with  the  So- 


viet Union,  but  that  is  a  real  risk  if  we 
make  a  mistake  in  the  Senate.  'We  all 
bear  potential  responsibility  for  that  if 
we  do  not  give  Taiwan  the  legitimate 
and  reasonable  assurances  that  Taiwan 
needs. 

This  in  no  way  implies  that  the  For- 
eign Relations  Committee  has  not  gone 
a  very  long  way  in  attempting  to  do 
just  that.  It  is  simply  a  matter  that  we 
need  to  go  a  little  further,  in  the  judg- 
ment of  the  Senator  from  North  Caro- 
lina, and  say  to  the  President,  with  all 
due  respect  to  him  and  his  constitutional 
authority  and  duty,  that  we  want  the 
President  to  know  that  these  weapons 
systems  are  the  bare  minimum  of  what 
we  feel  will  allow  Taiwan  to  p-ovide  for 
its  own  self-defense. 

After  all,  many  references  have  been 
made  in  this  Chamber — ano  in  the  For- 
eign Relations  Committee,  for  that  mat- 
ter— concerning  the  President's  failure 
to  consult  adequately  with  Congress  on 
the  process  of  what  is  called  normaliza- 
tion. In  all  candor,  the  President  did  not 
seek  the  counsel  of  the  Senate.  Thus.  I 
think  we  are  in  the  posiaon  of  making, 
or  being  forced  to  make,  some  changes  in 
the  legislation  submitted  by  the  admin- 
istralion. 

I  do  not  want,  and  I  do  not  think  we 
really  can  afford,  another  conflict  with 
the  President  on  this  matter,  AH  I  seek 
to  do  is  to  make  our  position  clear  from 
the  outset. 

I  will  be  happy  to  have  the  comments 
of  the  distinguished  Senator  from  Idaho. 

Mr.  CHURCH.  First,  Mr.  President.  I 
thank  the  distinguished  Senator  from 
North  Carolina  for  his  expression  of  con- 
cern relating  to  the  future  security  needs 
of  Taiwan,  It  is  one  that  I  share  with 
him. 

The  operative  words  of  the  statute 
before  us  are  as  follows : 

The  United  States  will  assist  the  people  on 
Taiwan  to  maintain  a  sutBclent  self-defense 
capability  through  the  provision  of  arms 
of  a  defensive  character. 

First,  during  the  coming  year  arms 
already  in  the  pipeline  destined  for  Tai- 
wan have  been  characterized  by  the 
government  there  as  adequate  for  its 
defense  requirements.  So  under  the  ar- 
rangement that  the  President  has  made 
with  Peking,  there  will  be  no  further 
sale  of  arms  during  the  coming  year.  It 
is  clear  that  the  arms  already  in  the 
pipeline  will  suffice. 

Looking  beyond  the  coming  year,  the 
United  States  has  reserved — the  Presi- 
dent, himself,  in  his  arrangement  with 
Peking  has  reserved — our  right  to  rein- 
state the  sale  of  defensive  weapons  to  the 
people  on  Taiwan.  The  Senate  committee 
went  a  step  further  by  adding  the  word 
"sufficient."  I  think  that  the  sentence  I 
have  read  is  not  susceptible  to  any  mis- 
interpretation. It  says : 

The  United  States  will  assist  the  people  on 
Taiwan  to  maintain  a  sufficient  self-defense 
capability  through  the  provision  of  arms  of 
a  defensive  character. 

I  am  sure  that  the  able  Senator  from 
North  Carolina  will  agree  that  we  must 
reserve  to  our  Government  the  right  to 
determine  what  is  sufficient.  But  the 
kinds  of  weapons  to  which  he  has  re- 


ferred— all-weather  fighters,  antisub- 
marine missiles,  and  antiship  missiles — 
all  three  of  these  categories  include 
weapons  that  are  designed  to  be  defen- 
sive in  character  and  therefore  would  be 
appropriate  for  our  consideration  in  de- 
termining what  constitutes  sufficient 
weapons  for  the  defense  of  Taiwan. 

I  agree  with  the  Senator  that  as  long 
as  this  is  clear,  and  I  think  our  colloquy 
has  made  it  clear,  it  would  be  unwise  to 
attempt  to  actually  designate  given 
weapons  in  the  statute  itself.  We  want  to 
retain  for  ourselves  the  necessary  lati- 
tude to  make  our  own  determination 
with  respect  to  what  best  serves  this  ob- 
jective—namely, a  sufficient  defense  ca- 
pabihty  for  Taiwan. 

Mr,  HELMS.  I  believe  that  all  three  of 
us — the  Senator  from  New  York,  the  Sen- 
ator from  Idaho,  and  the  Senator  from 
North  Carolina — agree  on  this  point,  and 
1  want  to  make  it  crystal  clear  for  the 
record. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS,  I  yield. 

Mr.  JAVITS.  "A  sufficient  self-defense 
capability."  it  seems  to  me.  must  include 
all-weather  fighters,  antisubmarine  war- 
fare weaponry,  and  antiship  missiles. 
These  are  defensive  weapons.  So  I  can- 
not see  any  question  about  that, 

Mr.  HELMS,  Mr,  President.  I  thank 
the  Senator  from  New  York  and  the  Sen- 
ator from  Idaho. 

I  believe  it  is  clear  that  the  weapons 
I  have  mentioned  are  agreed  to  be  a  bare 
minimum.  With  that  legislative  history 
having  been  made,  my  purpose  has  been 
accomplished,  and  I  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  Amend- 
ment No,  78  is  withdrawn  by  the  Senator 
from  North  Carolina. 

Who  yields  time? 

-^MFND.\IE^"T  NO-   98    t  ,-VS  MODIFfED) 

Purpose:    To   protect   the   trade  of  Taiwan 
a!;d  the  United  States) 

Mr,  HATCH.  Mr.  President,  I  send  to 
the  desk  a  modification  of  my  original 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  iMr.  Hatch) 
proposes  an  amendment  numbered  98, 
as  modified: 

On  page  14.  line  8.  .-^fter  "peaceful  means" 
ni=ert  the  foUoAiiig:  "including  boycotts  or 
embargoes  ", 

The  PRESIDING  OFFICER,  The 
Chair  notes  that  inasmuch  as  the  yeas 
and  nays  have  been  ordered,  unanimous 
consent  is  required  to  modify  the  amend- 
ment, 

Mr.  HATCH.  I  ask  unanimous  consent 
that  such  modification  take  place. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HATCH.  I  also  ask  unanimous 
consent  that  the  order  for  the  yeas  and 
nays  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
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objection:"  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HATCH.  Mr.  President,  it  is  my 
understanding  that  the  managers  of  the 
bill  are  willing  to  accept  this  language  as 
it  has  been  revised,  because  it  now  will 
fit  within  *he  section  we  discus.sed  before. 
I  see  no  further  reason  for  us  to  debate. 

Mr.  CHURCH  Mr.  President,  as  I  un- 
derstand the  amendment  as  revised,  the 
words  "discriminatory  trading  practices " 
as  well  as  the  words  "and  other  similar 
measures"  have  been  stricken. 

Mr.  HATCH.  That  is  correct. 

Mr.  CHURCH.  So  .hat  if  the  amend- 
ment were  accepted,  subsection  1 3  > .  be- 
ginning on  line  7  of  page  14.  would  read 
as  follows : 

to  consider  any  effort  to  resolve  the  Taiwan 
issue  by  other  than  peaceful  means,  includ- 
ing boycotts  or  embargoes  a  threat  to  the 
peace  and  security  of  the  Western  Pacific 
area  antl  of  grave  concern  to  the  United 
States 

Mr.  HATCH.  That  is  correct. 

Mr.  CHURCH  Mr.  President,  we  have 
no  objection  to  inserting 

Mr.  JAVITS  addressed  the  Chair. 

Mr.  CHURCH.  I  am  sorry.  I  spoke  too 
soon.  I  first  defer  to  the  Senator  from 
New  York. 

Mr  JAVITS  If  the  Senator  from  Ida- 
ho has  no  objection,  it  is  all  right 

Mr.  CHURCH.  I  defer  to  the  Senator 
from  New  York,  and  then  I  will  speak 
my  piece. 

Mr  JAVITS  Mr,  President,  the 
amendment  is  satisfactory  to  me.  but  I 
wish  to  ask  the  Senator  from  Utah  a 
question 

I  would  not  wish  the  amendment  to  be 
construed  as  limitins  the  effect  of  the 
words  of  lines  15  and  16  which  read  "to 
resist  any  resort  to  force  or  other  forms 
of  coercion  that  would  jeopardize  the  .se- 
curity, or  the  .social  or  economic  system, 
of  the  people  on  Taiwan;  ' 

Mr.  HATCH.  I  do  not  believe  those 
words  will  limit  the  effect  of  that  pro- 
vision 

Mr.  JAVITS.  The  Senator  does  not  be- 
lieve these  words  will  limit  it? 

Mr.  HATCH.  I  do  not  believe  they  will 

Mr.  JAVITS  That  is  very  important 
to  me  because  there  may  be  other  forms 
of  coercion. 

Mr  HATCH   I  agree 

Mr  JAVITS  All  right.  I  thank  the 
Senator. 

That  is  satisfactorv. 

Mr.  HATCH.  All  right. 

Mr  CHURCH  Mr.  President,  I  have 
no  objection  to  the  amendment  as 
modified. 

Mr.  DOLE.  Mr  President,  the  purpose 
of  the  amendment  offered  by  the  Sena- 
tor from  Utah  and  which  I  cosponsored 
is  to  amend  section  114.  which  is  the 
key  section  stating  US.  policies  and  as- 
surances for  Taiwan  It  is  of  vital  im- 
portance that  threats  to  Taiwan  of  eco- 
nomic coercion  such  as  boycotts  or  em- 
bargoes designed  to  harm  the  cultural 
and  economic  life  of  the  people  on  Tai- 
wan should  also  be  of  "grave  concern" 
to  the  United  States.  Our  own  business 
and  trading  interests  would  be  gravely 
affected  by  any  attempt  on  the  part  of 
the  PRC  to  organize  and  carry  out  an 
economic  threat  agamst  Taiwan. 


The  matter  of  airline  services  is  an 
example  of  pressures  that  can  be  placed 
on  countries  wishing  to  do  business  with 
Taiwan  as  well  as  the  PRC.  Japan  en- 
countered heavy  pressure  in  this  regard 
at  the  time  of  normalization  of  relations 
with  the  PRC.  It  is  only  too  clear  that 
the  United  States  will  have  to  be  espe- 
cially vigilant  on  matters  of  this  nature 
and  should  introduce  language  about 
"boycotts  or  embargoes  " 

Another  matter  of  relevance  here  is 
the  already  announced  policy  by  Peking 
to  try  to  expel  Taiwan  from  the  World 
Bank,  the  Asian  Development  Bank,  and 
the  International  Monetary  Fund.  Given 
the  size  of  the  United  States  commit- 
ment to  such  entities,  and  given  the  de- 
gree of  Taiwan's  cooperation  with  and 
financial  dependence  on  their  services, 
.such  a  move  could  prove  very  seriously 
damaging  to  the  very  well-being  of  the 
people  on  Taiwan  which  the  bill  is  de- 
signed to  protect 

Mr  HATCH  Mr.  President.  I  ask 
unanimous  con.sent  that  Senator  Dole 
be  added  as  a  cosponsor 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  yield  back  his  time 

Mr  HATCH  I  vield  back  my  time. 

Mr  CHURCH.  I  yield  back  the  re- 
mainder of  my  time. 

Mr  HATCH  I  move  adoption  of  the 
;imendment 

The  PRESIDING  OFFICER  'Mr. 
Heflin  I .  The  question  is  on  agreeing  to 
the  amendment  as  modified  of  the  Sena- 
tor from  Utah 

The  amendment  was  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to 

Mr  JAVITS  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
asreed  to 

The  PRESIDING  OFFICER  The  Sen- 
ator from  North  Carolina. 

VI'   AMENDMENT   NO.    36 
(MODIFICATION  TO  AMENDMENT  NO.  81  ) 

Mr.  HELMS.  Mr.  President.  I  send  to 
the  de.sk  a  modified  version  of  amend- 
ment No    81  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER  The 
amendment    will   be   stated. 

Tiie  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr 
HELMS)  proposes  an  unpnnted  amendment 
numbered  36 

Mr  HELMS.  Mr  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10  line  12  after  Taiwan,"  insert 
the  following:  "Including,  but  not  limited  to. 
the  performance  of  services  for  the  United 
States  through  contracts  with  commercial 
entitles  m  Taiwan 

Mr  HELMS  Mr  President,  the  pur- 
pose of  this  bill  IS  "to  promote  the  for- 
eign policy  of  the  United  States  through 
the  maintenance  of  commercial,  cultu- 
ral, and  other  relations  with  the  people 
on  Taiwan  on  an  unofficial  basis,  and  for 
other  purposes  "  It  is  very  astonishing 
Mr  President,  that  there  is  very  little  in 


the  bill  about  either  commercial  or  cul- 
tural relations.  Indeed,  it  is  hard  to 
imagine  what  the  "other  relations '  re- 
ferred to  might  be. 

In  fact,  if  you  examine  the  bill  care- 
fully, it  obviously  was  drafted  by  diplo- 
mats thinking  only  in  terms  of  tradi- 
tional diplomatic  activity.  The  Institute 
was  conceived  strictly  as  an  entity  to 
function  as  a  surrogate  diplomatic  mis- 
sion. The  phrase  "commercial,  cultural, 
and  other  relations"  is  really  a  kind  of 
code-word  that  says  one  thing  on  the 
surface,  but  in  reality  denotes  something 
quite  different. 

Unfortunately,  the  ambivalent  legal 
status  of  our  new  relationship  with  the 
people  on  Taiwan  has  resulted  in  the 
necessity  to  do  something  rather  more 
specific  than  the  Department  of  State 
had  in  mind.  The  committee  adopted  a 
number  of  amendments  pinpointing  spe- 
cific, practical  problems  involved  in 
conducting  the  new  relationship — prob- 
lems which  the  State  Department  sim- 
ply had  refused  to  face.  These  amend- 
ments made  the  Institute  more  viable 
than  It  had  been  in  the  State  Depart- 
ment version. 

The  State  Department  adopted  as  its 
vehicle  the  concept  of  a  non-profit  cor- 
poration, which  would  perform  diplo- 
matic work  on  contract.  I  am  concerned, 
however,  that  the  diplomats,  not  being 
familiar  with  the  world  of  business  and 
commercial  contracts,  were  completely 
confused  about  such  work-a-day  matters. 
When  you  are  used  to  Government  pro- 
curement all  your  life,  you  have  very 
little  appreciation  of  how  the  real  world 
lives.  The  State  Department's  idea  of 
how  a  corporation  operates  has  as  much 
relationship  to  reality  as  Marie  Antoi- 
nette's dairy  barn. 

Now  the  Foreign  Relations  Committee 
worked  very  hard  on  this  problem,  as  on 
others.  But  there  were  so  many  changes 
in  the  administration  bill,  that  it  was 
difficult  to  assess  the  overall  bill  until  it 
was  reported  and  printed  as  a  whole.  I 
have,  therefore,  a  number  of  perfecting 
amendments  that  are  not  meant  as  criti- 
cisms of  the  committee's  work  so  much  as 
just  taking  a  second  look  at  what  the 
committee  wrought.  I  know  that  the  dis- 
tinguished chairman  will  consider  them 
in  that  light. 

Now  I  first  want  to  draw  attention  to 
section  109.  which  says: 

Whenever  the  President  or  any  depart- 
ment or  agency  of  the  United  States  Govern- 
ment Is  authorized  or  required  by  or  pur- 
.suant  to  United  States  law  to  render  or 
provide  to,  or  receive  or  accept  from,  the 
people  on  Taiwan,  any  performance,  commu- 
nication, assurance,  undertaking,  or  other 
ac'ion.  such  action  shall,  in  the  manner  and 
to  the  extent  directed  by  the  President,  be 
rendered  or  provided  to.  or  received  or  ac- 
cepted from  an  instrumentality  established 
by  the  people  on  Taiwan 

Mr  President,  what  does  this  language 
say.  in  short?  It  says  that  whenever  the 
US  Government  acquires  services  on 
Taiwan,  the  institute  has  to  contract 
with  the  parallel  instrumentality  set  up 
by  the  Government  of  the  Republic  of 
China  I  know  why  this  was  put  in.  The 
legal  minds  of  the  State  Department 
were   anxious    to   provide    a    cutout,   a 
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laundry,  so  to  speak,  to  clean  up  any  ac- 
tions that  might  smack  of  govemment- 
to- government  relationship.  Their  horror 
of  a  government- to-government  relation- 
ship burned  so  bright  in  their  minds  that 
they  completely  forgot  the  real  world— 
that  is  to  say,  there  will  be  many  times 
when  the  relationship  will  be  directly 
with  the  real  people  on  Taiwan,  as  dis- 
tinct from  the  code  word  "people  on 
Taiwan  '  dreamed  up  by  the  diplomats. 

In  other  words,  the  Institute  may  have 
to  deal  directly  with  the  people  in  the 
real  world.  It  may  want  to  make  com- 
mercial contracts  for  services.  It  may 
want  to  paint  walls,  rent  cars,  buy  food, 
hire  plumbers.  Nowhere  is  there  any  au- 
thority in  this  bill  for  the  Institute  to 
make  such  contracts.  All  it  says  is  that 
when  the  President  or  a  Government 
agency  wants  to  make  contracts  for 
services,  the  contracts  must  be  made 
through  the  institute,  which,  in  turn, 
must  contract  through  the  correspond- 
ing ROC  instrumentality. 

This  is  fine  if  it  is  a  question  of  visas 
or  consular  services;  it  is  ridiculous  if  we 
have  a  question  of  commercial  services, 
which  bear  no  taint  of  government-to- 
government  contacts  anyway. 

Moreover,  section  109  must  be  read  in 
conjunction  with  section  106,  Section  106 
says  that  programs  conducted  by  the 
President  with  respect  to  the  people  on 
Taiwan  shall  be  conducted  by  or  through 
the  Institute.  In  other  words,  anything 
that  the  President  or  a  Government 
agency  wants  to  do  on  Taiwan  must  be 
done  through  the  Institute  in  106,  while 
in  109  any  services  must  be  procured 
through  the  Institute  and  through  the 
corresponding  ROC  instrumentality. 

I  might  also  point  out  that  anything 
that  the  institute  does  on  Taiwan  will  be 
done  through  U.S.  Government  funds. 
Thus  any  action  of  the  Institute  is  an 
action  of  the  President  or  a  U.S.  Govern- 
ment agency,  and  it  must  be  done 
through  the  ROC  instrumentality.  Even 
if  it  wants  to  buy  a  cup  of  coffee,  it  must 
be  done  through  the  ROC  instrumen- 
tality. 

Now,  I  will  admit,  there  is  a  clause 
which  might  be  construed  as  helping  this 
dilemma.  It  says  these  actions  shall  be 
done  "in  the  manner  and  to  the  extent 
directed  by  the  President."  According  to 
the  committee  report,  this  is  supposed  to 
give  the  President  "maximum  flexibility," 
If  that  is  so,  then  it  gives  him  the  flexi- 
bility to  set  aside  the  very  authority  the 
bill  is  supposed  to  be  giving  him. 

I  think  that  it  is  important,  therefore, 
to  clarify  the  authority  that  the  Institute 
has.  and  through  the  Institute,  the  Presi- 
dent, to  deal  directly  with  commercial 
entities  in  Taiwan.  Such  an  authority 
would  be  entirely  consistent  with  the 
intent  and  spirit  of  the  bill.  It  would 
clarify  the  President's  authority,  and 
give  government  agencies  the  power  to 
contract  for  services  with  commercial 
entities  in  Taiwan. 

In  order  to  accomplish  this,  I  intend 
to  offer  an  amendment  to  section  105, 
where  the  basic  authority  for  the  Insti- 
tute is  laid  down.  On  page  10,  line  12, 
after  the  enumeration  of  the  actions 
authorized  to  be  conducted,  my  amend- 
ment would  add  the  phrase,  "including 


but  not  limited  to  the  performance  of 
services  for  the  United  States  through 
contracts  with  commercial  entities  in 
Taiwan." 

Mr.  President,  I  believe  that  the  dis- 
tinguished managers  of  the  bill  are  pre- 
pared to  accept  this  amendment  as  mod- 
ified. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum  to  be  charged  to  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  as  I  read 
the  amendment,  which  has  been  modified 
by  the  insertion  of  four  additional  words, 
"But  not  limited  to,"  and  place  that  mod- 
ified amendment  in  its  intended  place 
in  the  text  of  the  bill,  section  105  would 
read  as  follows.  And  I  ask  the  Senator 
from  North  Carolina  to  attend  me  so 
there  may  be  no  misunderstanding: 

Whenever  authorized  or  required  by  or  pur- 
suant to  United  States  law  to  conduct  or 
carry  out  programs,  transactions,  or  other  re- 
lations with  respect  to  a  foreign  country,  na- 
tion, state,  government,  or  similar  entity,  the 
President  or  any  department  or  agency  of  the 
U.S.  Government  is  authorized  to  conduct 
and  carry  out  such  programs,  transactions, 
and  other  relations  with  respect  to  the  people 
on  Taiwan.   .  .   . 

And  then  his  words  would  follow.  The 
words  of  the  amendment  "•  •  •  includ- 
ing, but  not  limited  to,  the  performance 
of  services  for  the  United  States  through 
contracts  with  commercial  entities  in 
Taiwan.  •  •  •" 

And  then  it  would  read,  "•  *  *  in  ac- 
cordance with  applicable  laws  of  the 
United  States." 

Is  that  correct? 

Mr.  HELMS.  The  distinguished  Senator 
is  correct. 

Mr.  CHURCH.  Mr.  President.  I  have 
conferred  with  the  ranking  Republican 
member  of  the  committee.  He  has  no 
objection  to  the  insertion  of  this  addi- 
tional language  in  section  105.  I  have 
no  objection  to  it.  Therefore,  the  man- 
agers of  the  bill  are  willing  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
as  modified  of  the  Senator  from  North 
Carolina. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr,  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
thank  the  distinguished  Senator  from 
Idaho, 

UP  AMENDMENT  NO.  37 

(Purpose:  To  make  clear  the  term  "people 
on  Taiwan"  includes  nongovernmental 
commercial  activities  to  meet  the  purposes 
of  the  act  regarding  maintenance  of  "com- 
mercial' relations) 

Mr.  HELMS,  Mr,  President,  I  send 
to  the  desk  an  unprinted  amendment. 


which  I  understand  the  chairman  has 

examined  and  I  ask  that  it  be  stated. 
The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    North    Carolina    (Mr. 

Helms)    proposes  an  unprinted  amendment 

numbered  37. 

Mr.  HELMS.  Mr,  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  line  24,  insert  the  following  af- 
ter "it"  insert  "or  organizations  and  entitles 
subject  to  the  laws  of  Taiwan.". 

Mr.  HELMS.  Mr.  President,  this 
amendment,  section  101,  on  page  8,  line 
24,  grows  out  of  my  previous  amend- 
ment, the  grant  of  authority  to  deal  with 
commercial  entities.  It  would  make  clear 
that  the  term  "people  on  Taiwan"  in- 
cludes nongovernmental  commercial  ac- 
tivities to  meet  the  purposes  of  the  act 
regarding  maintenance  of  "commercial" 
relations. 

It  would  add  the  phrase  "or  organiza- 
tions and  entities  subject  to  the  laws  of 
Taiwan "  to  the  definition  of  "people  on 
Taiwan." 

It  is  just  as  simple  as  that. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  HELMS.  I  am  happy  to  yield  to 
the  distinguished  Senator. 

Mr.  JAVITS.  This,  again,  is  simply  as 
to  form.  Will  the  Senator  and  his  staff 
direct  their  attention  to  page  9,  line  9, 
that  reads  "•  •  •  and  other  entities 
formed  under  the  law  applied  on  Tai- 
wan, *  *  •"?  It  seems  to  me,  again,  to 
avoid  legal  questions  as  to  why  we  used 
different  language,  it  might  be  well  to 
use  in  both  places  the  same  language. 
After  "it"  insert  "or  organizations  and 
other  entities  formed  under  the  law  ap- 
plied on  Taiwan," 

It  simply  is  a  question  of  consistent 
style  so  no  one  says,  "Why  did  you  say 
this  in  one  place  and  not  in  another?" 

Mr.  HELMS.  I  am  dehghted  to  accept 
the  Senator's  suggestion. 

Mr.  JAVITS.  If  the  Senator  will  revise 
the  amendment  accordingly  it  is  quite 
acceptable  to  me. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  since  it  will  just  take 
one  stroke  of  the  pen,  I  modify  the 
amendment. 

I  again  thank  the  Senator  from  New- 
York. 

The  PRESIDING  OFFICER  iMr. 
Baucus  1 .  Will  the  Senator  please  restate 
his  modification. 

Mr.  JAVITS.  If  I  may  read  it. 

Mr.  HELMS.  Mr.  President,  on  my 
time.  I  suggest  the  abseirce  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr,  President,  I  ask  that 
the  clerk  read  the  amendment  as  modi- 
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fled  so  that  I  can  be  certain  it  meets  the 
approval  of  the  distinguished  managers 
of  the  bill. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows; 

On  page  8.  line  24.  insert  the  following 
after  "it"  insert  "or  the  organizations  and 
other  entitles  formed  under  the  law  applied 
on  Taiwan". 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  Yes. 

Mr.  JAVITS.  That  amendment  is  quite 
satisfactory  to  me  under  that  wording. 

Mr.    CHURCH.    Mr.     President,    the 
amendment  is  also  acceptable  to  me.  I 
ask  its  approval  by  the  Senate. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  CHURCH.  I  yield  back  my  time. 

Mr.  HELMS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
now  is  on  agreeing  to  the  amendment, 
as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment, as  modified,  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO     91 

(Purpose:  To  ensure  that  the  Institute  has 
adequate  personnel  and  (acllttes  to 
strengthen  and  expand  commercial  and 
cultural  ties  between  the  people  of  the 
t7nlted  States  and  all  the  people  of  Tai- 
wan ) 

Mr.  HELMS.  Mr.  President,  I  call  up 
my  amendment  No.  91  which  is  at  the 
desk  and  I  ask  that  it  be  stated  . 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
91: 

On  page  U.  delete  lines  4  through  8.  and 
substitute  the  following: 

Sec.  107.  In  carrying  out  Us  activities,  a* 
described  In  this  Act.  the  Institute  shall  take 
all  appropriate  steps  to  ensure  It  has  ade- 
quate personnel  and  facilities  to  accomplish 
such  purposes.  Including  the  capability  to 
strengthen  and  expand  the  commercial  and 
cultural  ties  between  the  people  of  the 
United  States  and  all  the  people  of  Taiwan 
and  to  promote  full  human  rights  for  all 
the  people  of  Taiwan. 

Mr.  HELMS.  Mr.  President.  I  am  dis- 
turbed at  reports  I  have  heard  that  the 
organizers  of  the  Institute  are  planning 
to  cut  back  on  the  staff  which  will  be 
available  to  perform  the  necessary  serv- 
ices for  the  people  on  Taiwan  and  Amer- 
ican citizens  and  entities  visiting  or 
working  in  Taiwan.  I  have  heard  that 
the  staff  will  number  no  more  than  50 
in  Taiwan  and  only  7.  Including  secre- 
tarial assistance,  in  Washington.  DC. 

Now  I  am  not  an  advocate  of  inflated 
bureaucracies  or  of  overstafflng.  But  I 
grow  suspicious  when  the  only  effort  to 
cut  back  bureaucracy  is  when  there  is 
an  attempt  to  downgrade  our  relation- 


ship with  Taiwan,  even  though  our  com- 
mercial and  private  relationship  is  rap- 
idly increasing.  This  looks  more  like  a 
political  move,  than  an  economy  move, 
and  it  could  seriously  hamper  the  main- 
tenance of  commercial,  cultural,  and 
other  relations  with  the  people  on  Tai- 
wan. It  will  also  hurt  American  invest- 
ment and  Americans  visiting  and  work- 
ing on  Taiwan. 

Moreover,  there  is  a  serious  doubt 
whether  the  State  Department  can  sup- 
ply enough  retired  diplomats  who  have 
the  necessary  experience  with  running 
a  corporation  to  run  it  efficiently  and 
prudently.  It  is  an  entirely  different 
thing  to  run  a  corporation  than  it  is  to 
run  a  government  agency.  I  think  that 
it  is  difficult  to  believe  that  a  staff  of 
seven,  including  secretarial  assistance, 
can  provide  the  necessary  accounting 
and  fiscal  control  for  an  operation  that 
may  be  spending  as  much  as  S5  million 
per  year. 

Finally,  if  the  primary  purpose  of  the 
Institute,  as  stated  in  the  title  of  the 
bill,  is  to  provide  commercial  relations,  it 
is  difficult  to  believe  that  the  State  De- 
partment can  provide  the  necessary  ex- 
pertise in  this  vital  area.  The  Depart- 
ment has  not  been  known  for  aggressive- 
ness in  this  area  in  the  past. 

There  is  doubt,  therefore,  that  the  In- 
stitute will  have  the  necessary  person- 
nel to  accomplish  the  purposes  of  this 
bill.  I  am  therefore  proposing  to  add  a 
short  clause  to  section  107,  which  would 
say  that  in  carrying  out  its  activities  as 
described  in  the  act,  the  Institute  shall 
take  all  appropriate  steps  "to  ensure  it 
has  adequate  personnel  and  facilities  to 
accomplish  such  purposes,  including  the 
capability"  to  strengthen  and  expand  the 
ties  between  the  people  of  the  United 
States  and  all  the  people  on  Taiwan. 

Now  I  realize  that  section  107  was  orig- 
inally set  up  to  promote  human  rights, 
but  since  it  talks  about  strengthening 
and  expanding  the  ties  between  our  two 
peoples,  it  appears  to  be  an  appropriate 
place  to  insert  my  language. 

Mr.  President,  it  is  my  understanding 
that  the  distinguished  managers  of  the 
bill,  Mr.  Church  and  Mr.  Javits,  have 
examined  this  amendment  and  are  will- 
ing to  accept  it. 

The  PRESIDING  OFFICER  (Mr.  Hef- 
LiN  I .  Who  yields  time? 

Mr.  HELMS.  Mr.  President,  while  the 
distinguished  managers  of  the  bill  are 
studying  it.  I  suggest  the  absence  of  a 
quorum  with  the  time  charged  to  me. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  wish  to 
modify  my  amendment  by  striking  the 
language  of  the  amendment  and  insert- 
ing the  following  language: 

On  page  11.  line  8.  strike  the  period,  and 
add  a  comma  followed  by  the  words  "and  to 
provide  adequate  personnel  and  facilities  to 
accomplish  the  purposes  of  this  section." 


I  send  that  modification  to  the  desk. 

The     PRESIDING     OFFICER.     The 
Senator    has    a    right    to    modify    his 
amendment.  The  amendment  is  so  modi- 
fied. 

The  amendment,  as  modified,  is  as  fol- 
lows : 

On  page  11.  line  8.  strike  the  period  and 
Insert  the  following:  ",  and  to  provide  ade- 
quate personnel  and  facilities  to  accomplish 
the  purposes  of  this  section." 

Mr.  HELMS.  Mr.  President,  with  the 
modification  in  place,  I  believe  the 
amendment  is  satisfactory  to  the  man- 
agers of  the  bill,  and  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

Mr.  JAVITS.  Mr.  President,  that 
modification  is  satisfactory  to  me. 

Mr.  CHURCH.  Mr.  President,  I  have 
no  objection  to  the  modification,  it  now 
being  appended  to  the  original  language 
of  section  107  as  the  concluding  phrase. 
In  such  form,  I  find  the  amendment  ac- 
ceptable, and  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (No.  91  >,  as  modified,  of  the  Sen- 
ator from  North  Carolina. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  HELMS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    8S 

1  Purpose:  To  authorize  the  Institute  to  assist 
or  protect  the  persons  and  property  of 
citizens  or  entitles  of  United  States  na- 
tionality In  Taiwan) 

Mr.  HELMS.  Mr.  President,  I  call  up 
my  amendment  No.  85,  and  ask  for  its 
consideration. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
85: 

On  page  20.  after  line  2 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  20.  after  line  2,  insert  the  fol- 
lowing paragraph: 

"(4)  to  perform  any  other  duties  in  keep- 
ing with  the  purposes  of  this  Act  and  oth- 
erwise authorized  by  law  which  assist  or 
protect  the  persons  and  property  of  citizens 
or  entitles  of  United  States  nationality". 

Mr.  HELMS.  Mr.  President,  I  note 
once  again  that  the  purpose  of  this  act  is 
to  promote  the  foreign  policy  of  the 
United  States  through  the  maintenance 
of  commercial,  cultural,  and  other  rela- 
tions with  the  people  on  Taiwan.  But 
nowhere  in  the  act  is  there  any  language 
providing  assurances  to  Americans  al- 
ready in  Taiwan  or  who  have  invest- 
ments there  that  the  Institute  will,  as  is 
the  case  of  U.S.  embassies  in  other  coun- 
tries, serve  and  act  to  represent  them. 
This  after  all,  is  one  of  the  purposes  of 


foreign  representation  which  is  some- 
times ignored  by  the  representatives  of 
our  Government  who  tend  to  forget  or 
sometimes  cannot  be  bothered  to  per- 
form as  public  servants  of  the  people,  as 
well  as  the  Government,  of  the  United 
States. 

It  is  clear,  of  course,  that  U.S.  embas- 
sies are  supposed  to  assist  U.S.  citizens 
and  U.S.  investments  abroad.  But  the  In- 
stitute is  a  new  creation.  It  does  not  carry 
the  obligations  of  custom  and  law  usu- 
ally borne  by  our  embassies.  I  believe 
that  it  is  necessary  to  add  a  paragraph 
in  section  206(a) — the  section  listing 
the  duties  of  Institute  employees — "to 
perform  any  other  duties  in  keeping 
with  the  purposes  of  this  act  and  other- 
wise authorized  by  law  which  assist  or 
protect  the  persons  and  property  of  citi- 
zens or  entities  of  U.S.  nationality." 

Mr.  President,  that  is  the  purpose  of 
the  amendment.  I  believe  that  the  Sena- 
tor from  Idaho  has  studied  this  amend- 
ment, and  may  be  willing  to  accept  it. 

Mr.  CHURCH.  Mr.  President,  I  wonder 
if  the  Senator  would  consider  modify- 
ing his  amendment,  simply  for  purposes 
of  grammatical  clarity,  by  adding  a  semi- 
colon after  the  word  "seamen"  on  line 
2  of  page  20,  and  then  the  word  "and". 

Mr.  HELMS.  If  the  Senator  will  with- 
hold for  a  moment,  until  I  find  the  ap- 
propriate line. 

Mr.  CHURCH.  Mr.  President,  in  order 
that  we  may  execute  a  shght  modifica- 
tion which  will  make  the  amendment 
acceptable,  I  suggest  the  absence  of  a 
quorum  and  ask  that  it  be  taken  from 
my  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  send  a 
modification  to  the  desk.  I  will  state  it 
so  that  it  will  appear  in  the  Record.  On 
page  19,  at  the  end  of  line  25,  strike 
"and".  On  page  20,  line  2,  after  the  word 
"seamen"  strike  the  period,  insert  a 
semicolon,  insert  the  word  "and"  and 
then  pick  up  the  remainder  of  the 
amendment.  I  send  the  modification  to 
the  desk.  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  make  the  modifica- 
tion. 

The  amendment,  as  modified  is  as 
follows : 

On  page  19.  at  the  end  of  line  25,  strike 
"and". 

On  page  20,  line  2.  strike  the  period  and 
Insert  a  seml-colon  and  the  word  "and". 

On  page  20.  after  line  2,  Insert  the  follow- 
ing paragraph: 

"(4)  to  perform  any  other  duties  In  keep- 
ing with  the  purposes  of  this  Act  and  other- 
wl.se  authorized  by  law  which  assist  or  pro- 
tect the  persons  and  property  of  citizens  or 
entitles  of  United  States  nationality.". 

Mr.  CHURCH.  Mr.  President.  I  have 
conferred  with  the  Senator  from  New 
York  (Mr.  Javits).  He  is  willing  to  ac- 
cept the  amendment  as  modified,  and  I 
am  also  willing  to  accept  it.  I  think  it 


now  reads  properly,  listing  seriatim  the 
duties  to  be  performed  by  the  Institute. 
So  I  am  happy  to  accept  the  amend- 
ment. I  think  it  adds  to  the  bill,  and  con- 
stitutes a  duty  that  should  be  performed 
by  the  Institute. 

Mr.  HELMS.  I  thank  my  able  colleague. 

Mr.  CHURCH.  Therefore,  I  am  willing 
to  relinquish  the  remainder  of  my  time, 
and  I  call  for  a  vote. 

Mr.  HELMS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment,  as  modi- 
fled.  (Putting  the  question.) 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment, as  modified,  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment     no.     83 

(Purpose:  To  place  direct  responsibility  upon 
the  Institute  to  carry  out  the  purposes  of 
this  Act). 

Mr.  HELMS.  Mr.  President,  I  send 
another  amendment  to  the  desk,  my  final 
amendment,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
83: 

On  page  21.  line  16.  at  the  end  of  the  para- 
graph add  the  following  sentence:  "Such 
action  shall  not,  however,  relieve  the  Insti- 
tute of  the  responsibilities  placed  upon  It  by 
this  Act.". 

Mr.  HELMS.  Mr.  President,  I  note  with 
satisfaction  that  section  304  provides  for 
a  certain  degree  of  accountability  to 
Congress  for  the  President's  directives  to 
the  Institute.  However,  I  am  concerned 
that  a  mere  reporting  function  is  in- 
sufficient, and  that  in  the  future  it  might 
be  construed  as  relieving  the  Institute  of 
the  responsibility  which  Congress  has 
placed  upon  it.  The  mere  reporting  func- 
tion, it  seems  to  the  Senator  from  North 
Carolina,  is  not  sufficient.  I  think  it 
would  be  very  helpful  to  have  some 
definite  language  indicating  that  the  re- 
sponsibilities imposed  by  Congress  are 
not  relieved  merely  by  the  reporting 
function. 

That  is  the  purpose  of  the  amend- 
ment. I  believe  once  again  the  distin- 
guished managers  of  the  bill  have  ex- 
amined it  and  may  wish  to  approve  it. 

Mr.  CHURCH.  Mr.  President,  first  of 
all,  I  commend  the  Senator  from  North 
Carolina  for  his  diligence.  As  a  new 
member  of  the  committee,  he  attended 
the  hearings  and  participated  in  the 
markup  of  the  bill,  and  he  has  carefully 
scrutinized  it  since  the  markup.  I  believe 
these  amendments  have  been  helpful, 
and  commend  him  for  them. 

As  I  understand  this  amendment  now 
offered,  it  would  add  to  section  304  in 
the  following  manner: 

The  President  Is  authorized  to  prescribe 
such  rules  and  regulations  as  he  may  deem 


appropriate  to  carry  out  the  purposes  of  this 
act.  Such  rules  and  regulations  shall  be 
transmitted  promptly  to  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives. 
Such  action  shall  not,  however,  relieve  the 
Institute  of  the  responsibilities  placed  upon 
it  by  this  Act. 

Mr.  President,  I  have  no  objection  to 
this  amendment,  and  I  am  informed  by 
the  ranking  Republican  member  of  the 
committee  (Mr.  Javits)  that  he  has  no 
objection.  I  am  prepared  to  yield  back 
the  remainder  of  my  time. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  com- 
mittee. I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment.  (Putting 
the  question.) 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Vf    amendment    no.    38 

(Subsequently  numbered  Amendment  No. 
99) 
(Purpose:   To  permit  Individuals  represent- 
ing the  people  on  Taiwan  to  be  admitted 
to  the  Senate  diplomatic  gallery) 

Mr.  COCHRAN.  Mr.  President,  I  caU 
up  my  amendment  at  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  (Mr.  Coch- 
ran )  proposes  an  unprinted  amendment 
numbered  38. 

On  page  13.  line  15.  before  "The"  Insert 
"lai". 

On  page  13.  after  line  24.  Insert  the  follow- 
ing: 

(b)  In  exercising  its  duty  under  paragraph 
2  of  rule  XXXIV  of  the  Standing  Rules  of 
the  Senate,  the  Committee  on  Rules  and  Ad- 
ministration of  the  Senate  shall  issue  regu- 
lations providing  that  the  head  and  first 
secretary  of  the  instrumentality  referred  to 
in  section  109.  and  their  families  and  suites, 
shall  be  admitted  to  the  gallery  in  the  Sen- 
ate chamber  set  apart  for  the  use  of  the 
diplomatic  corps  This  subsection  is  enacted 
as  an  exercise  of  the  rule-making  power  of 
the  Senate. 

Mr.  COCHRAN.  Mr.  President,  the  cur- 
rent section  113  as  it  exists  now  relates  to 
an  authorization  of  the  President  to  ex- 
tend to  the  instrumentality  established 
by  the  people  on  Taiwan  and  the  appro- 
priate members  thereof  such  immunities 
and  privileges  as  are  compatible  with 
missions  of  other  foreign  countries. 

I  think  it  is  in  keeping  with  the  senti- 
ment of  section  113  and  the  authoriza- 
tion that  the  Senate  extends  to  the  Presi- 
dent that  the  Senate  itself  should  extend 
this  courtesy  and  the  opportunity  to  have 
the  privileges  of  the  diplomatic  corps 
gallery  to  those  who  are  identified  in  the 
amendment  I  have  offered.  I  would  hope 
that  the  distinguished  chairman  of  the 
Foreign  Relations  Committee  and  the 


/-•/^xT/-r»irccTr»MAT    PPrnPr> — QFMATF. 


March  12.  1979 


<-r\xT/-iiJT:ccTrkTviAT    Tjurnpn  —  QFATATF. 


i(t21 


4620 


CONGRESSIONAL  RECORD  —  SENATE 


March  12,  1979 


managers  of  the  bill  before  us  could  ac- 
cept the  amendment, 

Mr.  CHURCH.  Mr.  President.  I  am  in- 
formed by  the  Parliamentarian  that  in- 
asmuch as  this  proposal  Aould  amend  the 
Rules  of  the  Senate  it  is  subject  to  a  point 
of  order.  If  that  pomt  of  order  were  sus- 
tained it  would  have  to  he  over  for  a  day 
before  the  Senate  could  properly  consider 
It. 

This  is  the  first  time  I  have  seen  the 
amendment.  I  am  not  prepared  to  ac- 
cept it  at  this  time,  pending  some  in- 
quiry into  the  possible  implications  of 
the  amendment  as  it  relates  to  official 
recognition  of  representatives  of  this 
institute,  and  to  the  possible  effect  the 
amendment  would  have  upon  the  Ameri- 
can commitment  to  officially  recognize 
only  one  Chinese  Government:  namely. 
the  Peking  government. 

Rather  than  to  raise  a  point  of  order 
at  this  time  and  force  the  matter  to  lay 
over  until  tomorrow.  I  wonder  if  the 
Senator  would  be  willing  to  withdraw  the 
amendment  at  this  time  so  I  may  make 
these  inquiries.  If  at  the  appropriate  time 
tomorrow  he  wishes  to  call  up  his  amend- 
ment again.  I  certainly  would  not  raise 
a  point  of  order. 

Mr.  COCHRAN  Mr.  President,  in 
view  of  the  representation  of  the  distin- 
guished chairman.  I  will  withdraw  the 
amendment  at  this  time  with  the  inten- 
tion of  bringing  it  before  the  Senate 
tomorrow.  I  ask  permission  to  with- 
draw the  amendment  at  this  time.  I 
thank  the  distinguished  chairman 

The  PRESIDING  OFFICER  The 
Senator  has  the  right  to  withdraw  the 
amendment. 

Mr.  CHURCH.  I  thank  the  Senator 
for  his  cooperation. 

The  PRESIDING  OFFICER  The 
Senator  from  Kansas. 

VP  AMENDMENT  NO    39 

(Subsequently   numbered   amendment 
No.   100 1 
(Purpose:    To   provide   for   the   appointment 
of  a  Director  to  head  the  American  Insti- 
tute In  Taiwan) 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  KansELs  i  Mr  Dole) 
proposes  an  unprlnted  amendment  num- 
bered 30 

On  page  11.  between  lines  3  and  4  insert 
the    following- 

(Cl  The  Institute  shall  be  headed  by  a 
Director,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate  and  who  shall  hold  such 
appointment  for  a  period  of  not  to  exceed 
two  years. 

Mr.  DOLE  Mr  President,  the  amend- 
ment I  have  sent  to  the  desk  I  believe  is 
very  concise  and  easily  understood, 
though  perhaps  controversial.  I  am  not 
certain  if  the  floor  managers  would 
be  willing  to  accept  the  amendment  It 
concerns  the  question  of  congressional 
oversight. 

There  is  no  doubt  about  it  The  Ameri- 
can Institute  on  Taiwan  will  be  carrying 
out  US  foreign  policy  and  on  rare  oc- 
casions the  Director  of  the  Institute  may 


even  be  placed  in  the  position  of  initiat- 
ing policy  and  acts  which  will  affect 
US  strategic  interests  It  seems  to  me 
that  for  that  reason  the  Senate  ought 
to  have  the  right  to  confirm  the  person 
appointed  as  Director 

This  amendment  creates  such  an  offi- 
cial avenue  and  safeguards  the  principles 
of  advise  and  consent  set  forth  in  the 
Constitution. 

Again,  the  Senator  from  Kansas  wants 
to  make  it  very  clear  that  I  do  not  intend 
to  upset  the  balance  which  my  dis- 
tinguished colleagues  on  the  Senate 
Committee  on  Foreign  Relations  have 
been  able  to  work  out.  It  is  not  my  intent 
to  destroy  the  delicate  understanding 
upon  which  our  normalization  with  the 
mainland  re.sts  I  feel  we  have  much  to 
gain  potentially  from  a  strong  relation- 
ship with  Peking 

The  language  I  propose  in  this  amend- 
ment does  not  raise  the  quality  of  our 
relations  with  Taiwan  one  iota.  This  is 
perhaps  unfortunate,  but  let  me  say 
again  it  is  not  my  intention  to  wreck  the 
understanding  which  has  been  labor- 
iously worked  out.  My  only  concern  here 
is  with  the  constitutional  responsibility 
of  the  Senate  It  seems  to  me  that  the 
bill  as  It  now  stands  is  asking  the  Senate 
to  abrogate — to  terminate,  rather — some 
of  that  responsibility  whicti  we  in  the 
Senate  now  have  to  act  as  a  watchdog 
and  a  safeguard  for  U  S  interests  in  the 
foreign  policy  area. 

The  relationship  we  are  implementing 
with  Taipei  is  unprecedented.  Let  us  not 
abdicate  our  duty  to  oversee  the  actions 
of  the  executive  department  in  this  one, 
small  matter,  for  a  short  term  and  per- 
haps transitory  political  expediency. 
Once  the  director  of  this  institute  is  ap- 
pointed he  will  be  technically  unfettered 
to  act  as  he  pleases.  It  is  necessary  for 
us  to  have  an  opportunity  to  judge  the 
worthiness  of  this  unofficial  official,  who 
will  have  such  unprecedented  power. 

To  those  who  say  that  senate  confir- 
mation of  the  director  would  destroy  the 
non-governmental  character  of  the  in- 
stitute, I  ask  how  can  the  Secretary  of 
State,  acting  for  the  President,  have  the 
sole  authority  to  appoint  this  individual 
without  giving  an  air  of  officiality  to  the 
proceedings''  How  can  the  Congress  pro- 
vide all  the  funds  for  this  institute  with- 
out making  it  seem  that  there  is  some 
small  degree  of  government  interest  and 
involvemenf  The  administration  and 
the  committee  have  satisfied  themselves 
on  this  score  and  have  written  the  defi- 
nitions to  comply  with  their  conclusions. 

There  is.  however,  a  larger  definition 
we  must  satisfy  also.  By  this  I  mean  the 
primary  obligation  the  constitution  im- 
poses on  us  This  amendment  only  ad- 
dresses that  one  problem,  the  obligation 
for  the  Senate  to  advi.se  and  consent  to 
certain  actions  by  the  executive  depart- 
ment. I  do  not  believe  it  is  in  the  best 
interest  of  the  United  States  to  make  this 
accommodation  to  suit  the  requirements 
of  the  Communist  regime  in  Peking.  I 
urge  the  Senate  to  reject  the  precedent 
this  would  cause,  by  giving  favorable 
consideration  to  this  amendment 

Let  me  reemphasize  that  I  applaud  the 
chairman  and  I  applaud  the  members  of 
the  committee  for  working  out  a  very 
delicate  balan.e.  It  seems  to  me  that  if 


we  are  concerned  about  the  nongovern- 
mental character  of  the  Institute,  we  also 
have  to  look  at  the  appropriations  and 
everything  else  that  might  affect  the  In- 
stitute. All  the  Senator  from  Kansas  sug- 
gests is  that  we  have  the  right  to  confirm 
the  director. 

I  do  not  know  any  objection  to  the 
amendment,  but  I  withhold  the  remain- 
der of  my  time. 

Mr.  CHURCH.  Mr.  President,  reluctant 
as  I  am  to  say  so,  there  are  serious  objec- 
tions to  the  amendment.  It  does  great 
violence  to  the  bill. 

I  agree  with  the  able  Senator  from 
Kansas  that  Congress  should  continue  to 
exercise  oversight.  The  committee  went 
to  great  pains  to  see  to  it  that  we  would 
be  in  a  position  to  do  so.  Congressional 
oversight  over  the  operation  and  man- 
agement of  the  Institute  created  by  this 
bill  is  assured  by  other  provisions  of  the 
bill.  Appropriations  for  the  Institute 
would  have  to  be  authorized  on  an  annual 
ba.sis,  so  Congress  continues  in  effective 
control.  The  Comptroller  General  will 
have  a  cess  to  the  books  and  record  of 
the  Institute,  so  that  its  proceedings  will 
be  constantly  under  the  supervision  of 
the  executive  branch.  The  Institute  will 
also  operate  under  a  contract  with  the 
Department  of  State,  whase  senior  offi- 
cers are  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate. 

Mr.  President,  the  Committee  on 
Foreign  Relations  fully  considered  this 
issue  in  order  to  meet  concerns  expressed 
by  members  of  the  committee  The  Secre- 
tary of  State  has  a.ssurcd  the  chairman 
that  he  will  inform  the  committtee  of 
prospective  appointments  of  the  Insti- 
tute's trustees  and  officers,  and  will  un- 
dertake to  resolve  any  reservations  the 
committee  may  express.  A  copy  of  the 
Secretary's  letter  to  this  effect,  dated 
February  23,  1979,  addressed  to  me  as 
the  chairman,  sets  forth  the  State  De- 
partment's position.  I  ask  unanimous 
con.sent  that  the  text  of  that  letter  may 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington.  DC  . 

February  23. 1979. 

Hon   Fkank  Chctrch, 

Chairman.  Commtttee  on  Foreign  Relations, 
V  S  Senate 

Dear  Mr  Chairman  As  you  know,  under 
the  article.s  of  Incorporation  and  bylaws  of 
•.):e  American  Institute  In  Taiwan,  the  Sec- 
retary of  State  appoints  and  removes  the 
trustees  of  the  Institute. 

Because  the  Institute  Is  not  an  agency  or 
mstrumontalUy  cf  the  Government,  and  be- 
cause Its  trustees  are  not  officers  of  the 
Uiu;ed  .states,  it  would  not  be  appropriate 
for  the  Senate  to  advise  and  consent  to  the 
appointment  of  trustees  or  officers  Howeve'. 
the  names  of  prospective  trustees  and  oflicers 
Will  be  forwarded  to  the  Foreign  Relations 
Committee  If  the  Committee  expresses  res- 
ervations about  a  prospective  trustee  or  offi- 
cer, we  will  undertake  to  discuss  and  resolve 
the  matter  fully  with  the  Committee  before 
proceeding 

This  arrangement  will  enable  the  Insti- 
tute to  retain  Its  character  a.s  a  private  cor- 
poration and  enable  the  Senate  to  partici- 
pate In  the  selection  of  trustees  in  an  appro- 
priate manner 
Sincerely. 

Ctrvs  Vance. 
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Mr.  CHURCH.  Mr.  President,  what  are 
the  objections  to  the  amendment  offered 
by  the  Senator  from  Kansas?  They  are 
several  and  they  are  of  prime  impor- 

If  the  Senate  were  to  approve  this 
amendment,  it  would  be  an  act  incon- 
sistent with  normalization  of  our  rela- 
tions with  Peking.  Our  ability  to  have 
diplomatic  relations  with  the  People's 
Republic  of  China,  and  simultaneously 
to  maintain  commercial,  cultural,  and 
other  relations  with  the  people  on  Tai- 
wan depends  upon  the  latter  relationship 
being  conducted  on  an  unofficial  basis. 

The  American  Institute  on  Taiwan, 
under  the  terms  of  this  bill,  is  created 
under  the  District  of  Columbia  nonprofit 
corporation  law  as  a  private  organization 
precisely  to  avoid  the  appearance  of  of- 
ficiality that  the  adoption  of  the  pending 
amendment  would  create.  Appointment 
of  a  Director  of  the  American  Institute 
in  Taiwan  through  the  procedures  spec- 
ified in  the  Constitution — that  is  to  say. 
appointment  by  the  President  by  and 
with  the  advice  and  consent  of  the  Sen- 
ate— would  connote  an  official  status, 
which  is  precisely  what  we  seek  to  avoid 
in  this  legislation. 

I  do  not  know  the  purpose  of  the  Sena- 
tor in  offering  this  amendment.  He  says 
that  he  acknowledges  that  American  in- 
terests are  advanced  by  recognizing 
Peking.  If  that  is  so,  why  offer  an  amend- 
ment which  goes  to  the  very  heart  of 
what  we  are  trying  to  do?  Why  is  this 
such  a  delicate  matter?  Not  because  pri- 
marily Peking  insists  on  making  it  so. 
but  because  both  Peking  and  Taipei 
continue  to  claim  to  be  the  government 
of  China.  Furthermore.  Taipei  acknowl- 
edges that  Taiwan  is  part  of  China,  and 
that  there  is  but  one  China. 

Since  both  governments  take  that  posi- 
tion, then  we  can  recognize  one  or  the 
other,  but  we  cannot  recognize  both.  If  it 
is,  as  the  Senator  from  Kansas  says, 
obviously  in  the  American  interest  to 
recognize  the  government  that  is  actually 
in  charge,  then  it  follows  that  our  rela- 
tions with  the  other  government  must 
be  conducted  on  an  unofficial  basis.  That 
is  the  basis  of  the  bill. 

I  hope  the  Senate  will  not  start  to  tam- 
per with  the  essential  purpose  of  the  bill 
by  adopting  the  amendment  offered  to 
the  Senator  from  Kansas.  If  we  make  offi- 
cials of  this  corporation,  which  is  estab- 
lished under  the  laws  of  the  District  of 
Columbia  as  a  private  organization,  mak- 
ing them  appointable  by  the  President 
subject  to  Senate  confirmation,  we  lift 
them  to  official  status,  for  this  is  the  con- 
stitutional method  by  which  we  appoint 
members  of  the  Cabinet,  chiefs  of  our 
own  executive  agencies,  ambassadors  to 
foreign  lands,  and  justices  to  the  Su- 
preme Court. 

This  is  the  constitutional  formula  for 
appointing  and  confirming  to  office  offi- 
cials of  the  Government  of  the  United 
States.  Therefore,  the  adoption  of  this 
amendment  would  be  inconsistent  with 
the  major  objective  sought  to  be  served 
by  the  bill. 

I  hope  that  when  this  matter  comes 
to  a  vote  tomorrow  the  Senate  will  reject 
this  amendment.  It  could  do  serious  in- 
jury to  the  bill. 


Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  CHURCH.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

Mr.  DOLE.  Mr.  President.  I  thank  my 
distinguished  colleague. 

As  the  Senator  from  Kansas  has  indi- 
cated. I  do  not  want  to  upset  the  balance. 
I  commend  the  chairman  and  the  dis- 
tinguished Senator  from  New  York  and 
others  who  have  tried  to  forgo  the  proper 
balance,  and  who  have  in  most  areas.  It 
seems  to  me  that  because  of  this  delicate 
relationship  we  could  perform  j'ust  this 
one  small  function  and  preserve  our  con- 
stitutional right  to  advise  and  consent 
with  reference  to  the  director. 

Mr.  President,  it  is  a  very  easily  under- 
stood amendment.  I  do  not  want  to  take 
any  other  further  time  of  the  Senate.  I 
would  be  willing  to  vote,  and  I  ask  if 
the  Senator  from  Idaho  might  want  to 
vote  now,  or 

Mr.  CHURCH.  Voice  vote? 

Mr.  DOLE.  I  have  not  looked  at  the 
attendance.  I  might 

Mr.  CHURCH.  Voice  vote  or  go  over 
until  tomorrow? 

Mr.  DOLE.  Why  not  go  over  until  to- 
morrow, and  maybe  it  will  be  a  voice  vote 
tomorrow,  but  then  I  will  have  the  right 
to  ask  for  the  yeas  and  nays. 

I  might  say  to  the  distinguished  major- 
ity leader  that  I  am  perfectly  willing  for 
the  vote  to  go  over  or  do  it  now.  But 
I  think  they  would  prefer,  in  the  event 
there  may  be  a  rollcall,  to  have  it  come 
tomorrow.  It  is  certainly  satisfactory  to 
this  Senator. 

Mr.  CHURCH.  A  voice  vote  right  now? 

Mr.  DOLE.  I  understand.  I  appreciate 
that. 

[Laughter.] 

Mr.  DOLE.  I  did  that  in  Indianapolis 
on  Saturday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the 
amendment  by  Mr.  Dole  be  temporarily 
set  aside  with  the  understanding  that  it 
will  be  the  pending  question  before  the 
Senate  on  tomorrow  when  the  Senate 
resumes  consideration  of  the  Taiwan  En- 
abling Act. 

Mr.  DOLE.  As  far  as  the  Senator  from 
Kansas,  the  debate  is  finished,  I  yield 
back  the  remainder  of  my  time. 

I  just  want  to  reserve  the  right  to  ask 
for  the  yeas  and  nays  tomorrow,  if  I 
make  that  request. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
will  have  that  right. 

Mr.  DOLE.  All  right. 

The  PRESIDING  OFFICER.  The 
Chair  notes  that  on  tomorrow — to  any 
specific  time? 

Mr.  ROBERT  C.  BYRD.  It  will  be  the 
pending  question  on  tomorrow. 

The  PRESIDING  OFFICER.  It  will  be 
the  pending  question  on  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Yes.  when  the 
Senate  resumes. 

Mr.  DOLE.  Mr.  President,  I  think  the 
Senator  from  Kansas  might  just  reserve 
5  minutes  of  my  time  in  the  event  the 
distinguished  Senator  from  Idaho  con- 
jures up  some  good  argument  against 
the  amendment. 

Mr.  CHURCH.  I  reserved  the  remainder 
of  mine. 

Mr.  President,  I  am  surprised  my  argu- 


ment has  not  already  persuaded  the  Sen- 
ator from  Kansas  to  withdraw  his 
amendment.  However,  if  he  wants  to  re- 
serve 5  more  minutes  I  will  reserve  the 
same,  and  then  we  can  proceed  to  a  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  amendment  set  aside  temporar- 
ily, if  there  is  any  other  amendment 
which  any  Senator  wishes  to  call  up, 
it  would  be  a  good  time  to  do  it  now. 
with  the  understanding  that  on  tomor- 
row the  pending  question  when  the  Sen- 
ate resumes  consideration  of  the  Taiwan 
Enabling  Act  will  be  the  further  con- 
sideration of  the  amendment  by  Mr. 
Dole. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

UP    AMENDMENT    NO.    40 

Mr.  HUMPHREY.  Mr.  President,  I 
send  to  the  desk  an  unprinted  amend- 
ment and  asked  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  New  Hampshire  (Mr. 
Humphrey  )  proposes  an  unprinted  amend- 
ment numbered  40: 

On  page  22  following  line  23,  insert  the 
following  new  section: 

THE  PURPOSE  IS  TO  REQtJIRE 

"Sec.  403.  The  President  shall  notify  the 
Chairman  of  the  Senate  Committee  on  For- 
eign Relations  and  the  Speaker  of  the  House 
of  Representatives  thirty  days  prior  to  the 
issuance  to  the  People's  Republic  of  China 
of  any  license  required  under  Section  38  of 
the    Arms    Export    Control    Act." 

Mr.  ROBERT  C.  BYRD.  tJix.  President, 
will  the  Senator  yield? 

Mr.  HUMPHREY.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  may  be 
in  order  to  order  the  yeas  and  nays  at 
this  time  on  the  amendment  by  Mr.  Dole. 

Mr.  CHURCH.  Mr.  President,  reserv- 
ing the  rlRht  to  object,  it  had  been  my 
intention  to  make  a  motion  to  table  the 
amendment,  but  I  would  not  want  to 
agree  to  a  unanimous -consent  agree- 
ment that  would  foreclose  my  motion. 

Mr.  ROBERT  C.  B"YRD.  That  would 
not  foreclose  the  Senator. 

Mr.  CHURCH.  Very  weU. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  may 
be  in  order  at  this  time  to  order  the 
yeas  and  nays  on  a  motion  to  table  the 
amendment  by  Mr.  Dole  in  the  event 
such  a  motion  is  made,  which  Mr. 
Church  says  he  intends  to  make. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  ts  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  motion  to 
table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  yielding. 

Mr.  HUMPHREY.  Mr.  President,  the 
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purpose  of  my  amendment  Is  to  require 
the  President  to  notify  the  chairman  of 
the  Senate  Committee  on  Foreign  Rela- 
tione and  the  Speaker  of  the  House  of 
Representatives  30  days  prior  to  the  is- 
suance to  the  People's  Republic  of  China 
of  any  license  required  under  section  38 
of  the  Arms  Export  Control  Act. 

Serious  thought  apparently  is  being 
given  in  some  Government  and  busmess 
circles  to  selling  defense-related  tech- 
nology and  even  weapon  systems  to  the 
Peoples  Republic  of  China,  I  am  heart- 
ened, however,  by  President  Carters 
statement  of  January  26.  that  he  does 
not  plan  to  enhance  the  military  capa- 
bility of  the  PRC 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  President  Carters  state- 
ment printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record  as  follows 

Question  Mr.  President.  In  regard  to  Mr 
Brezhnev's  warning  to  the  West  against  the 
sale  of  sophisticated  arms  to  China,  as  I 
understand  It.  the  United  States  Is  not  plan- 
ning to  make  any  such  sales  West  Germany 
says  It  will  sell  only  to  its  allies.  bu»  the 
attitude  Is  very  different  In  Paris  and  Lon- 
don Question  Is.  what  Is  the  U  S  attitude 
towards  sale  of  such  weapons  by  Its  allies 
and.  secondly,  what,  if  anything,  are  we  do- 
ing in  support  of  that  attitude'' 

The  President  We  have  responded  very 
clearly  to  President  Brezhnev  who  contacted 
me  directly  about  these  sales  We  will  not 
sell  weapons  to  either  China  or  Russia  Sec- 
ondly our  allies  are  independent  sovereign 
nations  and  they  would  resent  any  Intru- 
sion by  us  Into  their  weapons  sales  policies 
We  have  a  very  clear  understanding  among 
ourselves.  particularly  Germany,  Great 
Britain  and  France  and  the  United  States 
We  discussed  this  at  some  depth  at  Guade- 
loupe Our  publicly  expressed  and  privately 
expressed  advice  to  the  other  nations  Is  that 
the  sale  of  any  weapons  should  be  restricted 
to  defensive  weapons,  and.  of  course  Pres- 
ident Olscard  d'estalng.  Prime  Minister 
Callaghan.  Chancellor  Schmidt  would  de- 
cide with  their  advisors  on  what  is  or  is  not 
a  defensive  weapons  sale 

The  Soviets  need  not  be  concerned  about 
this.  In  my  opinion  They  have  expres.sed 
their  opinion  to  the  foreign  leaders  as  well 
as  to  my,self  And  I  think  my  response  wa,s 
basically  cast  In  the  posture  of  reassurance 
to  the  Soviets  We  certainly  have  no  Inten- 
tion to  sell  weapons  to  the  Soviet  Union  or 
China. 

The  technologically  advanced  equipment 
computers  and  so  forth  would  have  to  be 
assessed  on  the  basis  of  each  individual 
item  and  whether  It  could  contribute  In  a 
substantial  way  to  the  enhancement  of  the 
military  capabilities  of  both  the  Soviet 
Union  and  China  And,  in  general,  we  will 
apply  the  same  restraints  of  that  kind  of 
sale  to  both  countries 

Mr.  HUMPHREY  Mr  President.  I  re- 
mind my  distinguished  colleagues  that 
Mr.  Carter's  statement  concerning  arms 
sales  policies  toward  the  PRC  was  con- 
siderably more  forthright  than  that  of 
William  Cooper.  Under  Secretary  of 
State  for  Economic  Affairs  Mr.  Cooper, 
in  testimony  before  the  Senate  Banking 
Committee,  would  not  give  assurance 
that  the  administration  would  not  sell 
strategic  commodities  or  weapon  systems 
the  PRC.  All  he  would  say  and  I  quote. 
"We  will  try  to  maintain  a  balance  :n 
our  relations  with  China  and  the  Soviet 


Union  and  what  that  means  in  practice 
at  the  moment  is  that  we  will  not  sell 
mihtary  equipment  to  either  country, 
either  China  or  the  Soviet  Union," 

Whom  are  we  to  believe?  Are  we  not 
planning  to  sell  weapons  to  the  PRC  or 
are  we  not  planning  to  sell  them  for  the 
moment?  Over  the  last  decade,  the 
United  States— largely  due  to  Congress 
concern  and  foresight — haj  become  more 
sophisticated  in  monitoring  the  transfer 
of  U.S.  technology  and  weapon  systems 
overseais. 

The  President,  however,  is  given  a 
great  deal  of  flexibility  in  dealing  with 
arms  sales  to  the  PRC.  Loopholes  in  the 
present  laws  are  summarized  in  a  paper 
which  I  ask  unanimous  consent  to  have 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows ; 

Loopholes  in  Present  Legislation  Govern- 
ing Transfer  of  Gouds  and  Technology 
With  Possible  Military  Uses 

1  Sec  (41  of  the  Export  Administration 
Act  of  1969  states  that  "in  administering  ex- 
port controls  for  national  security  purposes 

United  States  policy  toward  individual 
countries  shall  not  be  determined  exclusively 
on  the  basis  of  a  country  s  commuiust  or  non- 
commiinlst  status  but  shall  take  into  account 
such  factors  as  the  country  s  present  and 
potential  relationship  to  countries  friendly 
or  hostile  to  the  United  States  its  ability  and 
willingness  to  control  re-transfers  of  United 
States  exports  in  accordance  with  United 
S'.ates  policy  and  such  other  factors  as  the 
President  may  deem  appropriate  '  Thus,  un- 
der the  Export  Administration  Act  the  trans- 
fer of  defen.se  related  technology  to  the 
PRC  is  theoretically  possible 

2  The  Arms  Export  Control  Act  does  not 
place  absolute  constraints  on  the  transfer  of 
weapons  to  commutilst  nations  All  that  Is 
said  Is  that  It  is  "the  .sense  of  Congress  that 
sales  and  guarantees  shall  not  be  ap- 
proved *here  rhey  would  have  the  etiect  of 
arming  military  dictators  who  are  denying 
the  growth  of  fundamental  rights  or  social 
proi;ress  to  their  own  people  Provided,  that 
the  President  may  waive  this  limitation  when 
he  determines  it  would  be  important  to  the 
security  of  the  United  States  and  promptly 
so  reports  to  the  Speaker  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  in  the  Senate   " 

3  The  Foreign  A.sslstance  Act  of  1961 
prohibits  military  assistance  "to  any  com- 
munist country"  but  even  here  the  President 
is  given  some  flexibility  to  waive  restrictions 
if  he  finds  and  promptly  reports  to  Congress 
that  I  1 )  "such  assistance  is  vital  to  the 
security  of  the  United  States.  (2»  that  the 
recipient  country  Is  not  controlled  by  the 
International  communist  conspiracy  and  (3i 
such  assistance  will  further  promote  Its  in- 
dependence of  the  recipient  country  from 
international  communism  '  I  would  have  a 
difRcult  time  agreeing  with  the  President 
that  these  provisions  could  be  met  by  the 
PRC  but  one  finds  strange  arguments  ad- 
vanced m  some  academic  circles  at  least  that 
there  is  no  such  thing  as  an  international 
communist  movement  and  that  Peking  Is  an 
independent  actor  and  that  furnishing  aid 
would  enhance  Peking's  independence  from 
the  Soviets 

Mr.  HUMPHREY  Mr  President,  many 
will  ask  why  we  need  to  make  law  what 
the  President  has  said  he  will  not  do: 
that  Is.  sell  weapons  to  the  PRC  These 
reasons  come  to  mind  Not  only  do  regu- 
lations presently  in  force  give  the  Presi- 
dent  great   leeway   concerning  possible 


arms  sales  to  the  PRC,  the  President  in 
my  opinion,  at  least,  has  proven  to  be 
anything  but  consistent  in  foreign  af- 
fairs. Taiwan  is  a  poignant  case  in  point. 
The  President  promised  not  to  abandon 
Taiwan  and  then  proceeded  to  do  just 
that  without  consulting  with  the  ROC 
or  with  the  U,S,  Congress,  Might  he  not 
change  his  mind  abruptly  about  arms 
sales  to  the  PRC? 

Lastly,  arms  sales  to  the  PRC  are  being 
discussed  in  the  press  and  elsewhere, 

China's  shopping  list  for  U,S,  weapons 
promises  to  be  a  long  one.  According  to 
the  New  York  Times  of  March  9.  China 
l5  very  interested  in  buying  US.  war- 
planes,  particularly  the  Lockheed  C-130 
military  transport  and  the  Lockheed 
P-3C  antisubmarine  patrol  plane.  Pe- 
king is  aLso  Interested  in  some  of  the  ad- 
vanced electronic  equipment  produced  by 
McDonnell  Douglas.  I  also  understand 
they  are  interested  in  purchasing  high- 
technology  hydrofoil  turbines  that  now 
propel  our  US.  Navy  hydrofoil  missile 
combatants. 

Is  It  fair  to  place  serious  restraints  on 
arms  sales  to  a  good  and  loyal  ally  of 
more  than  30  years  while  at  the  same 
time,  contemplating  selling  arms  and  de- 
fense related  technology  to  the  PRC— 
Taiwan's  bitter  and  sworn  enemy? 

The  administration,  in  fact,  has 
agreed — only  reluctantly — to  supply  Tai- 
wan after  1979  with  "selected  defense 
weaponry  on  a  restiicted  basis."  Several 
witnesses  before  the  Foreign  Relations 
Committee  Including  Vice  Admiral  Sny- 
der, former  head  of  Taiwan  Defense 
Command,  expressed  concern  that  vital 
weapons  that  Taiwan  really  needs  have 
been  withheld  from,  them  for  political 
reasons.  At  present,  Taiwan's  Navy 
which  consists  of  World  War  II  vintage 
destroyers  would  be  no  match  for  the 
PRCs  patrol  boats  and  modern  destroy- 
ers which  are  armed  with  Styx  ship-to- 
ship  missiles  or  the  PRCs  submarines. 
These  .subs  may  be  primitive  by  Western 
standards  but  the  PRC  has  twice  the 
number  of  attack  subs  that  the  United 
States  has  In  the  entire  western  Pacific, 
The  PRCs  surface  and  submarine  force 
would  permit  China  to  sever  Taiwan's 
sea  lines  of  communication  relatively 
quickly,  I  point  out  that  Taiwan's  forces 
were  never  designed  to  act  alone  but  in 
concert  with  US,  forces  under  the  pro- 
vision of  the  Mutual  Defense  Treaty, 

Mr,  President,  if  the  past  several  weeks 
have  proven  anything,  it  is  that  Peking 
government  is  quite  willing  to  destabilize 
Asia  just  to  prove  a  political  point;  that 
IS.  It  will  not  be  pushed  around  by  Viet- 
nam. Not  only  did  Peking  commit  thou- 
sands of  troops  and  kill  thousands  of  peo- 
ple just  to  give  Vietnam  a  slap  in  the 
face:  Peking's  action  against  Vietnam 
endangered  the  peace  throughout  south- 
east Asia,  and  suggested  that  the  Peo- 
ple's Republic  of  China  will  not  hang 
back  from  attacking  Taiwan  If  it  thinks 
it  can  get  away  with  it.  Yet.  even  after 
China's  demonstration  of  contempt  for 
world  opinion,  there  are  those  in  our 
country  who  would  provide  the  People's 
Republic  of  China  with  military  equip- 
ment. 

It   is   time,    that    the   United    States 
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stopped  hastily  committing  itself  to  pro- 
grams or  agreements  just  for  the  sake  of 
having  successful  negotiations.  This  is 
basically  how  the  administration  ap- 
proached Taiwan  and  the  Senate  has 
worked  diligently  over  the  past  2  months 
to  pick  up  the  pieces  to  insure  Taiwan 
some  measure  of  security  and  interna- 
tional standing.  I  fear,  that  given  our 
zeal  to  be  liked  by  the  Communists,  we 
will  begin  selling  defense  materiel  to  the 
PRC  despite  the  obvious  long-term  pit- 
falls of  doing  so. 

In  the  future,  it  is  conceivable  that  the 
PRC  and  the  United  States  may  be  ad- 
versaries. The  Chinese  Communists 
themselves  view  the  new  relationship 
with  the  United  States  as  a  temporary 
phenomenon  designed  in  the  short  term 
to  gain  advantages  vis-a-vis  the  U.S.S.R. 
To  quote  my  colleague  Senator  Helms, 
as  he  expressed  himself  in  the  Foreign 
Relations  Committee  report, 

The  old  Chinese  strategy,  playing  the  near 
barbarian  ( the  USSR  I  off  against  the  far  bar- 
bari:in  (the  United  States)  continues  to  hold 
sway  in  the  minds  of  Peking's  strategists.  At 
the  same  time,  given  Communist  ideology 
whether  it  be  the  Soviet  or  Chinese-brand 
detente  or  peaceful  coexistence.  Is  no  more 
than  a  guise  to  gain  the  strength  to  tackle 
capitalism,  1  e  ,  the  West  and  our  way  of  life. 

It  is  time  that  the  American  people 
exerted  less  effort  to  "being  liked,"  less 
time  bending  over  backward  to  insure 
successful  negotiations  with  former  en- 
emies, and  exerted  more  effort  toward 
being  respected.  The  administration's 
ha.sty  and  shameful  abandonment  of  Tai- 
wan cost  the  United  States  dearly  in  re- 
spect and  credibility.  Turning  around 
and  selling  arms  to  Taiwan's  enemy  will 
further  erode  our  worldwide  respect  and 
credibility. 

This  amendment  will,  insure  that  we, 
as  a  Nation,  that  we.  as  a  legislative 
body,  are  given  cl^ar  warning  that  the 
United  States  may  be  embarking  on  a 
course  of  action  that  could  have  danger- 
ous consequences  5  to  10.  or  even  20  years 
down  the  road.  Basically,  my  misgivings 
about  selling  defense  technology  to  the 
PRC  boil  down  to  two  basic  questions: 
Should  we  create  another  military  su- 
perpower that  our  grandchildren  may 
have  to  confront?  Will  they  appreciate 
our  efforts  to  make  China  even  more 
powerful  than  it  otherwise  would  have 
been?  Absolutely  not. 

Mr,  HELMS,  Mr,  President,  will  the 
Senator  vield? 

Mr,  HUMPHREY,  I  yield. 

Mr.  HELMS.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
New  Hampshire  on  this  amendment  and 
for  the  other  fine  work  he  has  done  with 
respect  to  this  legislation.  I  wonder 
whether  he  would  give  me  the  privilege 
of  cosponsoring  the  amendment. 

Mr.  HUMPHREY.  Yes. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
NuNN  > .  Without  objection,  it  is  so 
ordered. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  McCLURE.  Mr.  President,  I  join 


my  friend  and  colleague  from  North 
Carolina,  and  I  ask  unanimous  consent 
that  my  name  be  added  as  a  cosponsor 
of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  com- 
mend the  Senator  from  New  Hampshire 
for  the  very  lucid  statement  he  has 
made.  I  appreciate  the  constructive  work 
he  has  done  on  this  measure. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Utah  (Mr.  Hatch)  be  added 
as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  Mr.  President,  I  also 
commend  the  Senator  from  New  Hamp- 
shire for  his  forthrightness  and  his  as- 
tuteness in  suggesting  this  amendment — 
that  the  President  shall  notify  the  chair- 
man of  the  Senate  Committee  on  Foreign 
Relations  and  the  Speaker  of  the  House 
of  Representatives  30  days  prior  to  the 
issuance  to  the  People's  Republic  of 
China  any  license  required  under  section 
38  of  the  Arms  Export  Control  Act.  The 
committee  will  accept  this  amendment. 

In  addition,  I  note  that  on  January  26, 
1979,  the  President  stated  that  we  will 
not  sell  weapons  to  either  China  or  Rus- 
sia; and  the  committee,  after  hearings. 
will  consider  supporting  the  President  on 
this  issue. 

Mr.  President,  I  again  state  that  the 
Foreign  Relations  Committee  will  accept 
this  change  in  the  form  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  ZORINSKY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  GOLDWATER.  Mr.  President.  I 
compliment  the  Senator.  In  his  first  ef- 
fort on  the  floor,  he  has  had  a  meaning- 
ful amendment  adopted,  one  that  can 
put  a  little  more  muscle  in  this  piece  of 
legislation  which  came  to  us  so  sadly 
lacking  in  strength.  Thanks  to  people 
like  this  young  man,  we  have  added  a 
little  strength  to  it. 

Mr.  HUMPHREY.  I  thank  the  Senator 
from  Arizona  for  his  kind  comments. 

Mr.  JAVITS.  Mr.  President,  I  join  in 
accepting  the  amendment.  I  understand 
that  it  applies  to  the  munitions  list,  as  it 
is  called. 

Under  the  circumstances  as  I  see  them 
today,  I  see  no  particular  prejudice  to 
the  United  States  or  to  our  national  in- 
terests in  this  required  notice  period. 

I  thank  my  colleague  for  his  work,  as 
others  have,  on  this  amendment. 

Mr.  HUMPHREY.  I  thank  the  Senator 
from  New  York. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  HUMPHREY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  agreement  was  agreed  to, 

Mr.  ZORINSKY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 


Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  amendment  no,  41 
(Subsequently    numbered    amendment    No. 

101) 

Mr.  HUMPHREY  addressed  the  Chair. 

Mr.  JAVITS.  Does  the  Senator  have 
another  amendment? 

Mr.  HUMPHREY.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized. 

Mr.  HUMPHREY.  Mr.  President,  I 
send  to  the  desk  an  unprinted  amend- 
ment and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Hampshire  (Mr. 
Hlmphrey)  proposes  an  unprinted  amend- 
ment nv.mbered  41 : 

On  page  23  after  "section  601".  and  before 
"this  .^ct  shall  have  taken  effect  on  January 
1.  1979  "  insert  the  following: 

"Contingent  upon  the  President  of  the 
United  States  securing  written  assurances 
from  the  Peoples  Republic  of  China  that  the 
Peoples  Republic  of  China  will  not  under- 
take military  operations  of  any  nature 
against  the  people  of  Taiwan." 

Mr.  HUMPHREY.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  is  a 
very  simple  amendment.  It  is  clear-cut. 
It  makes  the  effective  date  of  the  treaty, 
Jtinuary  1  of  this  year,  contingent  upon 
the  President  securing  from  the  People's 
Republic  of  China  written  assurances 
that  the  Peoples  Republic  of  China  will 
not  engage  in  military  aggression  against 
the  Republic  of  China  on  Taiwan. 

Mr.  President,  as  we  all  know,  the 
President  of  the  United  States  chose  to 
ignore  the  request  of  the  U.S.  Senate  that 
he  consult  with  this  body  before  drasti- 
cally altering  the  relations  between  this 
country  and  the  Republic  of  China.  He 
chose  to  ignore  the  request  embodied  in 
the  International  Security  Assistance  Act 
passed  by  this  body  last  July  by  a  vote  of 
94  too. 

Had  he  consulted  with  this  body,  Mr. 
President.  I  believe  that  he  would  have 
been  asked  to  obtain  the  assurances 
which  this  amendment  seeks  to  obtain, 
but  he  did  not  consult  with  this  body.  To 
make  matters  worse,  it  has  come  out  dur- 
ing the  hearings  of  the  Foreign  Relations 
Committee  that  his  people  in  Peking  did 
not  bother  even  to  ask  for  such  assur- 
ances— did  not  bother  even  to  ask. 

I  can  hardly  believe  that. 

Mr.  Woodcock  when  asked  why  he  did 
not  broach  that  question  replied  that  he 
thought  it  might  create  a  roadblock  in 
the  involvement  of  relations  between  the 
United  States  and  the  PRC. 

So  the  upshot,  Mr.  President,  is  that  we 
are  terminating  the  mutual  defense 
treaty  as  of  the  end  of  this  year  and  we 
are  replacing  it  with  a  vaguely  worded 
security  section  of  S.  245,  a  section  which 
I  believe  was  worded  vaguely  in  a  delib- 
erate way,  while  we  are  not  even  provid- 
ing the  Republic  of  China  assurances 
that  the  PRC  has  peaceful  intents  toward 
that  island  nation. 

Mr.  President,  the  handhng  of  this 
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matter  by  the  President  is  shocking.  I  am 
shocked  that  he  failed  to  press  the  Peo- 
ple's Republic  of  China  for  assurances  of 
this  nature  and  it  is  time  to  rectify  it.  I 
ask  my  colleagues  to  rectify  it  by  voting 
for  my  amendment  which  will  make  the 
eflfective  date  of  this  treaty  contingent 
upon  the  President's  securing  such  writ- 
ten assurances,  and  that  is  the  simple 
purpose  of  my  amendment.  Mr  Presi- 
dent. It  is  very  clear.  It  is  very  easy  to 
understand.  It  is  very  simple. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  we  have 
not  even  seen  this  amendment. 

I  suggest  the  absence  of  a  quorum  so 
we  may  get  some  copies. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr  JAVITS.  Mr.  President,  the  dis- 
position of  Members  tonight,  and  this 
goes  for  Members  who  may  be  with  or 
may  not  be  with  the  Senator,  is  to  not 
have  any  rollcall  votes  on  amendments. 
We  have  already  put  two  over,  and  if 
the  Senator  insists  on  going  ahead  with 
his  amendment,  we  will  simply  have  to 
debate  it  for  a  while,  which  I  do  not 
think  is  going  to  promote  the  case  for 
him  or  promote  the  case  for  the  bill. 

My  strong  suggestion  to  the  Senator  Ls 
that  we  agree  that  his  amendment  shall 
be  called  up  after  the  amendment  to- 
morrow that  Senator  Dole  already  has 
priority  for  and  then,  of  course,  the 
Senator  can  have  his  rollcall  or  what- 
ever he  wishes. 

But  it  does  not  seem  to  work  tonight 
for  a  lot  of  Members  on  both  sides.  So 
if  that  is  agreeable  I  will  ask  unanimous 
consent  reserving  all  the  Senator's 
rights. 

Mr.  HUMPHREY.  Yes,  as  long  as  my 
rights  are  reserved  I  shall  be  happy  to 
work  in  that  fashion. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment offered  by  the  Senator  may  follow 
for  consideration  the  amendment  which 
Senator  Dole  by  unanimous  consent  is 
to  bring  up  when  this  bill  becomes  the 
pending  business  tomorrow  and  all  time 
utilized  on  this  amendment  tonigh..  may 
not  count  against  the  1  hour  time  limit 
on  the  amendment  when  it  is  called  up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  t>e 


permitted  to  make  a  statement  not  in 
regard  to  the  matter  at  hand. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOSCHWITZ.  Mr.  President,  last 
Thursday  on  March  8.  1979.  the  Senate 
agreed 

The  PRESIDING  OFFICER.  The  Sen- 
ator must  have  time  yielded. 

Who  yields  time? 

Mr.  JAVITS.  I  do  not  know.  Do  we 
have  any  time  on  the  bill? 

The  PRESIDING  OFFICER.  Five 
hours  equally  divided. 

Mr.  JAVITS.  I  yield  the  Senator  10 
minutes. 

Mr.  BOSCHWITZ.  It  shall  take  me 
about  1  minute. 


ANNOUNCEMENT   OF   POSITION   ON 
VOTE— SENATE  RESOLUTION  93 

Mr.  BOSCHWITZ.  Mr.  President,  last 
Thursday,  on  March  8.  1979.  the  Senate 
agreed  by  voice  vote  to  defer  implemen- 
tation on  the  honorarium  limit  in  rule 
XLIV  to  January  1.  1983. 

At  this  point,  let  the  record  show 
that  I  would  have  voted  against  Senate 
Resolution  93  had  there  been  a  rollcall 
vote. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr  ROBERT  C.  BYRD  Mr  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  with  Senators 
permitted  to  speak  therein  up  to  5  min- 
utes each  and  that  the  period  not  extend 
beyond  30  minutes 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE     CLINICAL    LABORATORY     IM- 
PROVEMENT ACT  OF  1979 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  join  my  good  friend  and  dis- 
tinguished colleague  Senator  Javits  in 
sponsoring  the  Clinical  Laboratory  Im- 
provement Act  of  1979  This  bill  is  sub- 
stantially similar  to  the  bill  that  unani- 
mously passed  the  Senate  in  the  94th 
Congress. 

The  clinical  laboratory  industry  now 
costs  the  American  people  over  S12  bil- 
lion a  year.  By  198C.  approximately  9  bil- 
lion clinical  laboratory  tests  will  be  con- 
ducted annually  at  a  cost  of  about  $15 
billion  to  the  American  people.  Because 
the  work  of  clinical  laboratories  is  so 
integrally  connected  with  the  case  of 
patients,  without  high  quality  labora- 
tory services  America's  health  care  sys- 
tem is  in  jeopardy. 

While  the  Clinical  Laboratory  Im- 
provement Act  of  1967  resulted  in  im- 
proved quality  of  laboratory   perform- 


ance, the  law  covered  only  the  large  in- 
terstate laboratories,  less  than  10  per- 
cent of  all  laboratories  throughout  the 
country.  The  American  people  have  had 
to  depend  upon  a  variety  of  other  sources 
including  States  government,  individual 
laboratories  and  individual  practition- 
ers to  assure  the  quality  and  reliability 
of  laboratory  work.  This  patchwork  sys- 
tem of  regulation  has  not  adequately 
served  either  the  doctor  or  his  patient. 

Reports  of  clinical  laboratory  inepti- 
tude appear  much  too  frequently.  We 
have  learned  of  a  distressing  litany. 
Many  laboratories,  for  example,  have 
never  been  inspected,  dirty  and  broken 
laboratory  equipment  is  being  used  by 
inexperienced  technicians,  reagents  are 
unlabeled  and  outdated,  and  patient 
specimens  are  being  tested  with  used  and 
unwashed  pipettes. 

During  hearings  held  in  the  last  Con- 
gress before  my  Health  Subcommittee, 
we  learned  that  although  high  volume 
laboratories  may  be  more  proficient  than 
smaller  laboratories — such  as  those 
found  in  doctors'  offices  and  medicare 
certified  laboratories — the  level  of  qual- 
ity was  still  undesirable.  For  example, 
7.6  percent  of  the  interstate  laboratory 
determinations,  16.5  percent  of  labora- 
tory tests  prepared  by  other  large  lab- 
oratories, and  26  percent  of  the  sample 
lab  work  done  in  medicare  reimbursed 
labs  were  incorrect.  Almost  1  out  of  5 
microbiological  determinations,  then, 
are  inadequate.  This  is  poor  medical 
care  and  it  is  expensive  medical  care. 
It  should  no  longer  be  tolerated. 

The  American  health  care  consumer 
often  finds  it  impossible  to  evaluate  and 
judge  the  quality  of  laboratory  testing 
which  he  receives.  He  has  no  influence  on 
his  physican's  choice  of  laboratory;  nor 
has  he  any  indication  of  relative  costs. 
Tests  which  cost  $10  in  one  lab  cost  $45 
in  another.  It  is  true  that  lower  charges 
may  be  attributed  to  automation,  but 
even  among  the  larger,  automated  labs 
there  are  incredible  price  variations. 

In  addition,  there  is  growing  evidence 
of  fraud  and  abuse  within  the  clinical 
laboratory  field  particularly  in  connec- 
tion with  the  medicaid  program. 

The  Clinical  Laboratory  Improvement 
Act  of  1979  is  designed  to  improve  the 
quality  of  laboratory  performance  by  re- 
quiring all  laboratories  to  comply  with 
national  standards  designed  to  assure  ac- 
curate and  reliable  testing.  And  the  bill 
allows  us  to  achieve  this  result  without 
creating  a  new  Federal  bureaucracy. 

The  program  is  meshed  into  the  exist- 
ing medicare  certification  program  which 
is  staffed  and  administered  by  State  per- 
sonnel in  every  State.  The  bill  also  has 
cost  savings  provisions  by  amending 
medicare  to  discourage  unwarranted 
markups  of  bills  for  laboratory  services 
and  to  place  reasonable  limitations  on 
payments  to  hospital-based  pathologists. 

This  legislation  will  help  in  our  con- 
tinuing battle  to  insure  quality  health 
care  and  stabilize  health  care  costs,  a 
fact  that  has  been  recognized  by  the  Sen- 
ate twice  before  in  passing  similar  legis- 
lation in  the  94th  and  95th  Congresses. 
I  join  with  Senator  Javits  in  asking  my 
colleagues  to  once  again  favorably  c<»i- 
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sider  this  vital  legislation  when  it  is  be- 
fore you.      

SENATOR  MILTON  YOUNG'S  CON- 
TINUOUS SERVICE  IN  THE  SENATE 
FOR  34  YEARS 

Mr.  PRESSLER.  Mr.  President,  I  wish 
to  pay  tribute  to  Senator  Milton  R. 
Young  who.  34  years  ago  today,  was  ap- 
pointed to  this  body  and  has  served  con- 
tinuously since.  He  has  served  with  great 
distinction  here.  In  our  part  of  the  coun- 
try, South  and  North  Dakota,  he  is  cer- 
tainly one  of  the  most  respected  veteran 
leaders  in  our  area. 

I  have  looked  to  him  for  leadership  on 
several  occasions,  particularly  in  matters 
that  pertain  to  water,  agriculture,  and 
appropriations.  The  latter  are  commit- 
tees on  which  he  has  served  as  ranking 
member. 

I  wanted  to  call  the  Members'  atten- 
tion to  the  fact  that  it  was  34  years  ago 
today  that  he  was  first  appointed  to  this 
body  and  he  has  served  continuously 
since.  I  certainly  commend  him  on  that. 

Senator  Young  in  1968  received  the 
highest  percentage  of  vote  of  any  Re- 
publican Senator  in  the  Nation.  He  has 
never  lost  an  election.  Coming  from  a 
farm  myself.  I  am  happy  to  note  that  he 
was  actively  engaged  in  farming  until  he 
became  a  U.S.  Senator.  His  career  is  an 
inspiration  to  us  younger  Members. 
North  Dakota  and  the  Nation  can  be 
very  proud  and  grateful  for  his  service. 


THE  LATEST  WORD  ON  IRS  VERSUS 
PRIVATE  SCHOOLS 

Mr.  HATCH.  Mr.  President,  the  re- 
cently republished  IRS  regulations  re- 
garding the  tax-exempt  status  of  private, 
religious  schools  do  not  correct  the  fund- 
amental flaw  inherent  in  these  regula- 
tions. The  IRS  claims  the  revised  version 
restricts  the  scope  of  the  regulations. 
Nevertheless,  they  predicate  their  actions 
on  the  assumption  that  the  majority  of 
American  private  schools  are  discrimina- 
tory. 

In  other  words,  should  a  private  or 
religous  school  fall  into  the  category  of 
being  a  "reviewable"  school,  it  is  accord- 
ing to  the  IRS.  prima  facie  discrimina- 
tory, and  subject  to  losing  its  tax  exemp- 
tion. 

Upon  examining  the  newly  proposed 
regulations,  one  comes  to  the  conclusion 
that  our  Internal  Revenue  Service  has 
taken  upon  itself  the  responsibility  for 
implementing  an  aggressive  affirmative 
action  policy.  Yet.  it  is  a  policy  which  IRS 
Commissioner  Jerome  Kurtz  has  said: 
■  We  have  almost  no  specific  guidance." 

In  reading  these  regulations  and  con- 
sidering the  Commissioner's  statement, 
one  can  almost  hear  Mr.  Justice 
Blackmun  in  his  dissent  in  Alexander  v. 
American  United.  Inc.,  94  S.  Ct.  2065 
1 1974  > ,  in  which  he  warned  of  the  poten- 
tial for  abuse  of  power  vested  in  the  IRS: 

There  appears  to  be  little  to  circumscribe 
the  almost  unfettered  power  of  the  Commis- 
sioner. This  may  very  well  be  so  long  as  one 
subscribes  to  the  particular  brand  of  social 
policy  the  Commissioner  happens  to  be  ad- 
vocating at  the  time  .  .  .  but  applications  of 
our  tax  laws  should  not  operate  in  so  fickle  a 


fashion.  Surely,  social  policy  In  the  first  in- 
stance Is  a  matter  for  legislative  concern. 

I  agree  with  Mr.  Justice  Blackmun. 
Social  policy  is  a  matter  for  legislative 
concern  and  it  is  an  affront  to  the  Con- 
gress of  the  United  States  to  have  an  ad- 
ministrative agency  attempt  to  set  social 
policy.  Legally  and  politically,  an  agency 
such  as  the  IRS  is  restricted  in  its  rule- 
making authority.  It  is  restricted  to  mak- 
ing "procedural"  decisions,  but  not  "sub- 
stantive" policy  decisions — an  area 
which  is  reserved  by  the  Constitution's 
article  I  to  Congress. 

When  the  IRS  first  released  its  "pri- 
vate school"  regulations,  responsibilities 
in  the  Congress  over  such  regulations 
were  not  consulted.  And  yet,  these  reg- 
ulations give  the  individual  IRS  agent 
incredible  subjective  authority  to  deter- 
mine the  guilt  or  innocence  of  a  private 
or  religious  school. 

For  example,  I  quote  the  following 
statement  taken  from  the  proposed 
regulations: 

The  schools  will  be  considered  to  have  a 
racially  non-discriminatory  policy  as  to  stu- 
dents If  the  school  can  she  v  that  It  has 
undertaken  actions  or  programs  reasonably 
designed  to  attract  minority  students  on  a 
continuing  basis. 

I  call  your  attention  to  the  word  "rea- 
sonably." It  is  a  code  word — the  buzz 
word  which  gives  the  IRS  broad,  sweep- 
ing and  open-ended  power  to  evaluate 
the  evidence  a  private  or  religious  school 
may  submit  in  its  own  "defense."  Such 
a  blank  check  goes  beyond  the  authority 
granted  to  the  Internal  Revenue  Serv- 
ice. This  authority  is  limited  to  the  areas 
of  taxation  and  the  collection  of  rev- 
enues, not  in  the  admission,  recruitment 
and  employment  policies  of  private  and 
religious  schools. 

Furthermore,  the  numerical  quotas 
set  forth  in  these  regulations  are  in 
direct  contradiction  to  the  Supreme 
Court's  decision  in  Bakke  against  Board 
of  Regents  (1978).  That  decision  struck 
down  numerical  quota  systems  similar 
to  the  one  proposed  in  these  regulations. 
These  IRS  regulations  raise  serious  ques- 
tions about  constitutional  propriety. 

Since  the  original  issuance  of  these 
regulations,  the  IRS  has  taken  for 
granted  that  any  school  under  these 
rules  which  is  classified  reviewable  is,  in 
fact,  discriminatory.  It  must  be  inferred 
that  the  IRS  believes  such  schools  to 
be  prima  facie  discriminatory  solely  be- 
cause, subsequent  to  their  establishment 
or  expansion,  these  schools  had  "insig- 
nificant minority  enrollments." 

Given  a  total  absence  of  allegations 
of  specific  discrimination,  a  school's  in- 
substantial minority  enrollment  could 
be  accounted  for  reasons  other  than  an 
intent  to  discriminate. 

For  example,  it  could  be  due  to  factors 
like  tuition  cost,  lack  of  special  programs 
available  in  public  schools,  an  inconven- 
ient location,  religious  objections,  and 
other  factors  that  are  not  in  the  least  re- 
lated to  intended  discriminatory  con- 
duct. 

A  pivotal  factor  in  this  brief  commen- 
tary on  the  proposed  regulations  is 
whether  or  not  a  tax-exemption  is,  in 
fact,  a  form  of  Federal  subsidy.  I  believe 


that  it  is  not,  and  that  it  was  never  in- 
tended to  be  construed  as  one.  Rather, 
tax-exemptions  have  been  the  tools  by 
which  government  has  been  prevented 
and  restrained  from  taxing,  refrained 
from  destroying  institutions  which  must 
be  free  from  governmental  intervention. 
Never  has  Chief  Justice  John  Marshall's 
maxim  been  more  appropriate. 

The  power  to  tax  Involves  the  power  to 
destroy. 

Finally,  there  is  the  issue  of  the  "open 
door."  I  have  already  alluded  to  it  in  my 
statements  about  the  broad  and  sweep- 
ing power  such  regulations  grant  the 
IRS.  But  the  real  danger  is  the  precedent 
set  and  the  encouragement  given  to  the 
IRS  by  these  regulations  to  encroach- 
ment on  the  activities  and  rights  of 
religious  schools  and  churches.  If  the 
IRS  gains  control  over  the  Nation's 
religious  schools  through  its  power  to 
tax,  it  is  presuming  to  make  substantive 
policy.  It  is  presuming  to  do  the  legisla- 
tive job  reserved  for  Congress.  It  is  folly 
to  assume  IRS  employees  are  capable 
legislators  or  experts  in  the  areas  of  re- 
ligion, sociology,  and  racial  questions, 
and  yet  by  their  regulatory  behavior  they 
presume  to  be.  And  the  risk  this  poses 
to  the  freedom  of  American  private 
schools  today,  will  become  the  danger 
jeopardizing  church  organizations  and 
religious  groups  tomorrow.  Freedom  of 
worship  and  religious  practice  is  pro- 
tected by  the  first  amendment,  but  this 
becomes  meaningless  when  it  is  the  Fed- 
eral Government  through  the  IRS  which 
determines  who  can  and  who  cannot 
practice  or  organize  through  the  power 
to  tax. 

Since  the  beginning  of  this,  the  96th 
Congress,  I  have  introduced  two  bills  in- 
tended to  address  the  problems  posed  in 
IRS  versus  private  schools,  S.  103 
(The  Save  Our  Schools  Act)  and  S.  449 
(The  Charitable  Organizations  Preserva- 
tion Act  I .  I  am  privileged  to  have  the 
support  of  many  colleagues  who  have 
cosponsored  either  or  both  pieces  of  leg- 
islation. I  am  especially  thankful, 
though,  to  my  friend,  the  senior  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.) 
who  has  decided  to  hold  hearings  on  this 
subject  in  the  Senate  Finance  Commit- 
tee's Subcommittee  on  Taxation,  which 
he  chairs.  These  April  hearings,  however, 
will  deal  with  more  than  IRS  versus  pri- 
vate schools.  In  the  most  fundamental 
sense,  by  the  nature  of  the  subject  to  be 
considered,  they  will  deal  with  the  res- 
toration of  the  Congress  role  to  set  sub- 
stantive policy.  We  must  never  again 
allow  this  legislative  power  to  be  taken 
from  us.  We  must  never  again  allow 
those  who  for  the  best  of  reasons  would 
commit  the  worst  of  constitutional  of- 
fenses, by  removing  the  power  of  govern- 
ment from  those  who  were  elected  to 
wield  it.  The  power  to  legislate  is  a  power 
of  Congress.  Every  schoolchild  learns 
this  civic  lesson  early  on,  but  now  it  is 
our  responsibility  to  remind  those  who 
may  have  forgotten  it. 


COMMUNICATIONS 

The     PRESIDING     OFFICER     laid 
before  the  Senate  the  following  com- 
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munications,  together  with  accompany- 
ing reports,  documents,  and  papers, 
which  were  referred  as  indicated : 

EC-775.  A  communication  from  the  Dep- 
uty Director.  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
reporting,  pursuant  to  law,  that  certain 
appropriations  (listed  In  the  enclosure)  have 
been  apportioned  on  a  basis  which  indicates 
a  necessity  for  supplemental  appropriations 
for  the  fiscal  year  1979;  to  the  Committee  on 
Appropriations. 

EC-776.  A  communication  from  the  Assis- 
tant Secretary  of  Defense,  reporting,  pur- 
suant to  law.  on  the  value  of  property,  sup- 
plies and  commodities  provided  by  the  Ber- 
lin Magistrate,  and  under  German  Offset 
Agreement  for  the  quarter  October  1.  1978 
through  December  31.  1978;  to  the  Committee 
on  Appropriations. 

EC-777.  A  communication  from  the  Comp- 
troller General  of  the  United  Slates,  trans- 
mitting pursuant  to  law,  a  report  on  the 
adequacy  of  Information  contained  in  Con- 
gressional Data  Sheets:  to  the  Committee  on 
Armed  Services. 

EC-778.  A  communication  from  the  Direc- 
tor. Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law.  concerninj^  the 
Department  of  the  Air  Force's  proposed  Let- 
ter of  Offer  to  the  Yemen  Arab  Republic  for 
Defense  Articles  estimated  to  cost  in  excess 
of  $25  million;  to  the  Committer  on  Armed 
Services 

EC-779  A  communication  from  the  Direc- 
tor. Defense  Security  Assistance  Agency, 
reporting,  pursuant  ot  law.  concerning  the 
Department  of  the  Army's  proposed  Letter 
of  Offer  to  the  Yemen  Arab  Republic  for 
Defense  Articles  estimated  to  cost  in  excess 
of  t2S  million;  to  the  Committee  on  Armed 
Services. 

EC-780.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Recent  Changes  In  the  Defense  Depart- 
ment's Profit  Policy — Intended  Results  Not 
Achieved."  March  8.  1979;  to  the  Committee 
on  Armed  Services. 

EC-781  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  repeal  subsection  416(a)  of  title  37. 
United  States  Code,  relating  to  additional 
uniform  allowances  In  the  cose  of  Reserve 
Officers;  to  the  Committee  on  Armed 
Services. 

EC-782.  A  communication  from  the  Direc- 
tor, Economic  Adjustment,  Office  of  the 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  the  final  environmental  Impact  state- 
ment (EIS)  for  the  disposal  of  surplus  fed- 
eral military  property  In  Rhode  Island;  to 
the  Committee  on  Armed  Services. 

EC-783  A  communication  from  the  Senior 
Deputy  Assistant  Secretary  for  Industry  and 
Trade,  Department  of  Commerce,  transmit- 
ting, for  the  Information  of  the  Senate,  sta- 
tistics of  Restrictive  Trade  Practice  or  Boy- 
cott Re-iorts  as  reported  under  provisions  of 
Part  369  of  the  Export  Administration  Regu- 
lations; to  the  Committee  on  Banking,  Hous- 
ing and  Urban  AfTaln. 

EC-784  A  communlca'lon  from  the  Secre- 
tary of  Energv,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  appropriations 
to  the  Department  of  Energv  for  civilian  pro- 
grams for  fiscal  year  1980  and  fl.scal  vear 
1981,  and  for  other  purposes:  to  the  Com- 
mittee on  Energv  and  Natural  Resources 

EC-785  A  communication  from  the  As.slst- 
ant  Secretary  of  the  Interior,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Land  and  Water  Conservation  Fund  Act  of 
1965,  as  amended,  and  for  other  purposes  to 
the  Committee  on  Energy  and  Natural  Re- 
sources, 


EC-786.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  the  Strategic  Petroleum  Re- 
serve (SPR):  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-787  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  on  energy 
and  economic  effects  of  the  Iranian  oil  short- 
fall, to  the  Committee  on  Energy  and  Natu- 
ral Resources 

EC-TB8  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior,  transmitting 
a  draft  of  proposed  legislation  authorizing 
further  appropriations  to  the  Secretary  of 
the  Interior  for  services  necessary  to  the 
nonperformlng  arts  functions  of  the  John  F 
Kennedy  Center  for  the  Performing  Arts,  and 
for  other  purposes,  to  the  Committee  on 
Environment  and  Public  Works 

EC-789  A  communication  from  the  .Acting 
Administrator,  United  States  Environmental 
Protection  Agency,  transmuting  proposed 
certain  reprogrammlngs  which  exceed  the  10 
percent  limitation  In  the  Environmental  Re- 
search, Development,  and  Demonstration 
Authorization  Act  of  1979,  to  the  Committee 
on  Environment  and  Piibllc  Works 

EC-790  A  communication  from  the  Secre- 
tary of  the  .Army  transmitting  a  draft  of 
proposed  legislation  to  amend  Section  .M  of 
the  Water  Resources  Development  Act  of 
1974  to  extend  the  time  limit  and  lncrea.se 
the  authorization  of  appropriations  for  the 
Shoreline  Erosion  Control  Demonstration 
Program  to  the  Committee  on  Environment 
and  Public  Works 

EC-T91  A  communication  from  the  Secre- 
tary of  the  Armv.  transmitting  a  draft  of 
proposed  legislation  to  extend  the  author- 
ization of  appropriations  for  law  enforce- 
ment services  at  water  resources  development 
projects  under  the  Justification  of  the  Secre- 
tary of  the  Army  through  fiscal  year  1982;  to 
the  Committee  on  Environment  and  Public 
Works 

EC-792  A  communication  from  the  Comp- 
troller General  of  the  United  States  trans- 
mitting purs\iant  to  law,  a  report  entitled 
"Improving  the  Safety  of  Our  Nations' 
Dams — ProKres,s  and  Issues."  March  8,  197'»; 
to  the  Committee  on  Environment  and  Pub- 
lic Works 

EC-793  A  communication  from  the  Comp- 
troller General  of  the  United  States  trans- 
mlttlne  pursuant  to  law  a  report  entitled 
"The  Government  Can  Collect  Manv  Delin- 
quent Debts  bv  Keeping  Federal  Tax  Refunds 
as  Offsets  "  March  9.  1979;  to  the  Committee 
on  Finance 

EC  7q4  .A  communication  from  the  Assist- 
ant .Administrator  for  I,eelslatlve  Affairs, 
Aeer.cv  for  International  Development,  De- 
partment of  State  transmlttlnp.  ptirsuant 
to  law  a  renort  regardlne  the  Sahel  Develop- 
ment Program;  to  the  Committee  on  For- 
eign Relations 

EC  795  A  communication  from  the  Mayor 
of  the  District  of  Columbia  reoorting,  pur- 
suant to  law  on  the  Comotroller  General's 
Report  (GOD  7B-16t  entitled  "Activities  of 
Special  Police  and  Otiard  Forces  In  the  Dis- 
trict of  Columbia  Can  be  Imoroved":  to  the 
Committee   on   Oovernmental   Affairs 

EC-796  A  communication  from  the  Direc- 
tor of  Central  Intelligence,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
appropriations  for  fiscal  year  1980  for  Intelli- 
gence and  Intelligence-related  activities  of 
the  United  States  Government,  the  Intelli- 
gence Community  Staff  the  Central  Intelli- 
gence Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes,  to  the  Select 
Committee  on  Intelligence 

EC-797  A  communication  from  the  Assist- 
ant Secretary  of  Defense  transmitting  pur- 
suant to  law  a  report  relating  to  the  admin- 
istration of  the  Freedom  of  Information  Act; 
to  the  Committee  on  the  Judiciary 


EC-798.  A  communication  from  the  Direc- 
tor. International  Communication  Agency, 
transmitting,  pursuant  to  law.  a  report  relat- 
ing to  the  administration  of  the  Freedom 
of  Information  Act;  to  the  Committee  on 
the  Judiciary, 

EC-799.  A  communication  from  the  Chair- 
man. Federal  Energy  Regulatory  Commis- 
sion, transmitting,  pursuant  to  laiv,  a  report 
relating  to  the  administration  of  the  Free- 
dom of  Information  Act;  to  the  Committee 
on  the  Judiciary. 

EC-800.  A  communication  from  the  Chair- 
man. Federal  Home  Loan  Bank  Board,  trans- 
mitting, pursuant  to  law.  a  report  relating 
to  the  administration  of  the  Freedom  of  In- 
formation Act;  to  the  Committee  on  the 
Judiciary. 

EC-801.  A  conMnunlcatlon  from  the  Vice 
President.  Panama  Canal  Company,  trans- 
mitting, pursuant  to  law.  a  report  relating 
to  the  administration  of  the  Freedom  of  In- 
formation Act;  to  the  Committee  on  the 
Judiciary. 

EC-802  A  communication  from  the  As- 
sistant Administrator  for  Legislative  Affairs. 
Agency  for  International  Development.  De- 
partment of  State,  transmitting,  pursuant  to 
law.  a  report  relating  to  the  administration 
of  the  Freedom  of  Information  Act;  to  the 
Committee  on  the  Judiciary. 

EC-803  A  communication  from  the  Com- 
missioner. Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  law,  reports  covering  the  period 
of  February  16  through  February  28,  1979, 
concerning  visa  petitions  which  the  Service 
ha,s  approved  according  the  beneficiaries  of 
such  petitions  third  and  sixth  preference 
classification  under  the  Immigration  and 
Nationality  Act;  to  the  Committee  on  the 
Judiciary. 

EC  804  A  communication  from  the  Sec- 
retary of  State,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Immigration 
and  Nationality  Act  to  revise  the  procedures 
for  the  admission  of  refugees,  to  amend  the 
Migration  and  Refugee  Assistance  Act  of 
1962  to  establish  a  more  uniform  basis  for 
the  provision  of  a.ssistanre  to  refugees,  and 
for  other  purposes,  to  the  Committee  on 
the    Judiciary 

EC  805  A  communication  from  the  Secre- 
tary of  Health.  Education,  and  Welfare,  re- 
porting pursuant  to  law,  relating  to  a  study 
of  the  chiropractic  education  programs:  to 
the  Committee  on  Labor  and  Human  Re- 
sources 

EC  806  A  communication  from  the  Direc- 
tor, Office  of  Management  and  Budget,  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  to  law,  a  cumulative  report  of 
rescissions  and  deferrals,  March  1979:  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry,  the  Committee  on  Armed  Services, 
the  Committee  on  Appropriations,  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs, the  Committee  on  the  Budget,  the 
Committee  on  Commerce,  Science,  and 
Transportation,  the  Committee  on  Energy 
and  Natural  Resources,  the  Committee  on 
Finance,  the  Committee  on  Oovernmental 
Affairs,  the  Committee  on  the  Judiciary,  the 
Committee  on  Labor  and  Human  Resources, 
and  the  Select  Committee  on  Small  Business. 
Jointly,  pursuant  to  order  of  January  30. 
1975 


PETITIONS 


The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  and 
memorials,  which  were  referred  as  indi- 
cated: 

POM-81  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Virginia;  to 
the  Committee  on  Armed  Services: 
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"Senate  Joint  Resolution  No.  181 
"Whereas,  the  Comptroller  General  of  the 
United  States  has  determined  cost  savings 
Co  have  the  overhaul  and  modification  of 
four  \ltally  needed  aircraft  carriers  under  the 
Navy's  Service  Life  Extension  Progrsm 
(SLEP)  performed  at  Newport  News  Ship- 
building and  Dry  Dock  Company  instead  of 
at  the  United  States  Naval  Shipyard  at  Phila- 
delphia, will  amount  to  $119,2  million  for 
the  first  ship  with  substantial  added  savings 
for  the  three  following  ships;  and 

"Whereas.  Newport  News  Shipbuilding  is 
the  nation's  most  experiened  builder  of  air- 
craft carriers,  having  delivered  not  only  the 
first  ship  to  be  designed  and  built  as  a  ear- 
ner, U-S.S.  Ranger  (CV  4)  in  1934.  and  the 
latest  nuclear  powered  carrier.  U.S.S.  Dwight 
D.  Eisenhower  iCVN  69) .  but  also  two  of  the 
four  earners  in  the  SLEP  Program,  U.S.S. 
Forrcstal  (CV  59)  and  U.S.S.  Ranger  (CV-61), 
as  well  as  eighteen  other  carriers;  and 

•Whereas,  Newport  News  Shipbuilding, 
now  constructing  Us  twenty-third  aircraft 
carrier.  Vinson  (CVN  70).  already  has  in 
place  the  extensive  construction  and  support 
facilities  necessary  for  performing  the  en- 
tire four  ship  program;   and 

"Whereas,  Newport  News  Shipbuilding  has 
the  trained  and  experienced  manpower  nec- 
essary to  perform  SLEP,  which  will  keep  two 
thousand  six  hundred  people  employed  for 
nearly  ten  years,  while  the  Philadelphia 
Naval  Shipyard  will  have  to  hire  and  train 
one  thousand  six  hundred  new  persons  as 
well  as  utilize  more  than  one  thoustiiid  four 
hundred  members  of  the  ships'  crews  of  the 
carriers,  thus  removing  them  fron.  avail- 
ability for  fieet  duty;  and 

"Whereas,  due  to  presently  promulgated 
civilian  end-strength  limitations,  as  reported 
by  the  secretary  of  the  Navy,  which  call  foi 
a  reduction  of  twelve  thousand  in  civil  serv- 
ice rolls,  the  addition  of  tlie  sixteen  hun- 
dred new  employees  that  would  be  required 
to  perform  SLEP  in  Philadelphia  will  neces- 
sitate an  off-setting  rei^uction  of  sixteen  hun- 
dred Jobs  elsewhere  in  the  Navy,  bringing  to 
thirteen  thousand  six  hundred  the  number 
of  Civil  service  Jobs  that  will  nave  to  he  re- 
duced, with  many  of  the.Ti  coming  fro)n 
Naval   installations  in  Virpini-i:    and 

"Whereas,  failuie  lo  award  SLEP  to  New- 
port News  Shipbuilding,  together  with  the 
nonaward  of  other  ship  construction  due  to 
the  National  Administration's  reducea  naval 
shipbuilding  program  and  the  worldwide 
depression  in  new  commercial  ship  construc- 
tion, will  make  It  necessary  for  Newport 
News  Shipbuilding  to  reduce  its  employee 
roll  significantly,  thus  substantially  Increas- 
ing the  regional  unemployment  rate:   and 

"Whereas,  the  Navy.  In  comparing  worker 
productivitv  at  Phiiadelphia  Naval  Ship- 
yard and  at  Newport  News  Shipbuilding,  con- 
ceded to  Newport  News  Shipbuilding  a  pro- 
ductive labor  effort  economic  advantage  of 
fifteen  to  twenty  percent  over  the  Philadel- 
phia  Naval   Shipyard:    and 

"Whereas  the  performance  of  the  SLEP 
work  in  Newport  News,  near  the  Navy's  ex- 
tensive homeport  and  base  facilities  In  Tide- 
water, Virginia,  will  cause  less  turbulence  to 
Navy  morale  than  if  the  work  were  to  be 
performed  in  Philadelphia;  and 

"Whereas,  the  Chief  of  Naval  Operations 
and  the  Secretary  of  the  Navy  both  have  rec- 
ommended, on  the  basis  of  the  Navy's  own 
findlncs  and  analysis,  that  the  carrier  SLEP 
work  be  performed  at  Newport  News  instead 
of  at  Philadelphia,  only  to  have  their  re."- 
ommendations  reversed  by  the  Deputy  Sec- 
retary of  Defense  without  stating  anv  Juslifl- 
ration  for  disrecardinp  the  decision  of  the 
Navy's  senior  civilian  and  military  officials; 
and 

"Whereas,  the  Congress,  acting  on  the  Inl- 
tiathe  of  the  Congressman  from  the  First 
District  and  the  Senior  Senator  from  Vir- 
ginia has  voted   to  withhold   award  of  the 


carrier  SLEP  contracts  until  the  Navy  pro- 
vides the  full  report  of  a  leasl-cOit  iiudy 
comparison  of  performing  SLEP  and  other 
conversions  and  overhaul  work  in  private 
shipyards  versus  government  shipyards  and 
the  Congress  has  had  an  opportunity  to  re- 
view these  study  findings  for  sixty  days; 
now.  therefore,  be  it 

"Resolved  by  the  Senate,  the  House  of 
Delegates  concurring.  That  Congress  is  here- 
by memorialized  to  stand  fast  against  the 
pressures  of  the  National  Adminisaation  to 
award  the  SLEP  work  to  Philadelphia  Naval 
Shipyard,  and  to  insist  that,  on  the  basis  of 
avoiding  needless  waste  and  extraordinary 
added  cost  to  the  taxpayers,  the  SLEP  work 
be  performed  at  Newport  News  ShipouiiUiug.  ' 

POM-82.  A  joint  memorial  adopted  by  the 
Legislature  of  the  State  of  Idaho:  to  the 
Committee  on  Environment  and  Public 
Works : 

"Joint  Memorial  No.  103 

"Whereas,  more  strict  air  pollution  require- 
ments will  apply  to  light-duty  trucks  and 
vans  in  the  1979  model  year;  and 

"Whereas,  such  vehicles  must  be  equipped 
with  catalytic  converters  in  order  to  econom- 
ically meet  these  stricter  emission  stand- 
ards; and 

Whereas,  many  light-duty  trucks  and 
vans  sold  in  the  western  states  are  used  in 
locations.  Including  grasslands,  brush  lands, 
and  forest  areas,  which  are  subject  to  fire 
danger:  and 

"Whereas,  such  fire  hazard  represents  a 
threat  to  valuable  grazing  and  forest  areas 
of  the  United  States, 

"Now.  therefore,  be  it  resolved  by  the 
members  of  the  First  Regular  Session  of  the 
Forty-fifth  Idaho  Legislature,  the  Senate 
and  the  House  of  Representatives  concurring 
therein,  that  we  urge  the  Congress  of  the 
United  States  to  provide  special  exemption 
from  such  emission  requirements  for  ve- 
hicles used  predominantly  in  fire  prone  areas: 
and 

"Be  it  further  resolved  that  we  find  that 
such  an  exemptlve  action  is  necessary  to 
safeguard  valuable  natural  resources  from 
fire  danger;  and 

"Be  It  further  resolved  that  the  Secretary 
of  the  Senate  be.  and  she  is  hereby  authorized 
and  directed  to  forward  copies  of  this  Memo- 
rial to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
Congress,  and  the  honorable  congressional 
delegation  representing  the  State  of  Idaho  in 
the  Congress  of  the  United  States." 

POM-83.  A  1oint  resolution  adopted  by  the 
Legislature  of  the  State  of  Virginia:  to  the 
Committee  on  Finance: 

"Senate  Joint  Resolution  No.  161 

"Whereas,  hearings  conducted  both  at  the 
federal  level,  by  the  Subcommittee  on  Health 
and  Long-Term  Care  of  the  Select  Commit- 
tee on  Aging  of  the  House  of  Representatives, 
and  at  the  State  level,  by  the  Joint  General 
Laws  Subcommittee  Studying  the  Cost  of 
Hearing  Aids  for  the  Elderly,  have  estab- 
lished the  fact  that  many  hearing-Impaired 
citizens  are  unable  to  obtain  hearing  aids 
or  hearing  rehabilitation  services  because  of 
the  high  cost  thereof:  and 

"Whereas,  hearing  impairment  adversely 
affects  the  lives  of  individuals  no  less  se- 
verely than  visual  impairment  or  mobility 
impairment;  and 

"Whereas,  the  costs  of  hearing  aids  and 
associated  services  remain  uncovered  by  any 
portion  of  the  federal  Medicare  program,  in 
spite  of  the  manifest  need  for  such  coverage: 
now.  therefore,  be  It 

"Resolved  by  the  Senate  of  Virginia,  the 
House  of  Delegates  concurring.  That  the 
Congress  of  the  United  States  is  hereby  me- 
morialized to  adopt  legislation  including  the 
costs  of  hearing  aids  and  hearing  rehabilita- 


tion services  under  optional  Medicare  Part 

B;  and.  be  It 

"Resolved  further.  That  the  Clerk  of  the 
Senate  is  hereby  instructed  to  transmit 
copies  of  this  resolution  to  the  President  of 
the  Senate  of  the  United  States,  the  Speaker 
of  the  United  States  House  of  Representa- 
tives, and  the  members  of  the  Virginia  Dele- 
gallon  to  the  Congress  in  order  that  they 
may  be  apprised  of  the  sense  of  this  body. 

POM-84.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Illinois;  to 
the  Committee  on  the  Judiciary: 

"Senate  Joint  Resolution  No,  48 
"Whereas,  With  each  passing  year  this 
Nation  becomes  more  deeply  in  debt  as  its 
expenditures  grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars; 
and 

"Whereas.  The  annual  Federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
Inability  of  both  the  legislative  branch  and 
the  executive  branch  of  the  federal  govern- 
ment to  curtail  spending  to  conform  to 
available  revenues:  and 

"Whereas.  Unified  budgets  do  not  reflect 
actual  spending  because  some  special  out- 
lays are  not  included  In  the  budget  nor  sub- 
ject to  the  legal  public  debt  limit;  and 

"Whereas,  Knowledgeable  planning,  fiscal 
prudence,  and  plain  good  sense  require  that 
the  budget  reflect  all  federal  spending  and  be 
in  balance;  and 

"Whereas.  Fiscal  irresponsibility  at  the 
Federal  level,  with  the  inflation  which  re- 
sults from  this  policy,  is  the  greatest  threat 
which  faces  our  Nation  and  some  action  Is 
Vital  now  to  impose  constitutional  restraints 
and  bring  about  descipline  needed  to  restore 
financial  responsibility:  and 

"Whereas.  Under  Article  V  of  the  Consti- 
tution of  the  United  States,  amendments  to 
the  Federal  Constitution  may  be  proposed  by 
the  Congress  whenever  two-thirds  of  both 
Houses  deem  it  necessary:  therefore,  be  it 

"Resolved,  by  the  Senate  of  the  Eightieth 
General  Assembly  of  the  State  of  Illinois,  the 
House  of  Representatives  concurring  herein, 
that  this  Body  makes  application  to  the 
Congress  of  the  United  States  that  proce- 
dures be  instituted  In  the  Congress  to  pro- 
pose and  submit  to  the  several  states  an 
amendment  to  the  Constitution  of  the 
United  States  requiring,  in  the  absence  of  a 
national  emergency,  that  the  total  of  all 
Federal  appropriations  made  by  the  Congress 
for  any  fiscal  year  may  not  exceed  the  total 
of  all  estimated  Federal  revenues  for  the 
fiscal  year:   and  be  it  further 

"Resolved.  That  this  Body  also  urges  the 
legislatures  of  each  of  the  several  states  com- 
prising the  United  States  to  apply  to  the 
Congress  requesting  the  proposing  of  an 
amendment  to  the  Federal  Constitution  for 
the  purpose  set  forth  in  this  Resolution;  and 
be  it  further 

'Resolved.  That  a  cony  of  this  resolution 
be  transmitted  by  the  Secretary  of  State  to 
the  presiding  officers  of  the  Senate  and  the 
House  of  Representatives  of  Congress,  to 
the  members  of  the  Congressional  delegation 
from  the  State  of  Illinois,  and  to  the  presid- 
ing oflttcers  of  each  house  of  the  various  state 
legislatures." 

POM-85,  A  resolutllon  adopted  by  the  Leg- 
islature of  the  State  of  Pennsylvania;  to  the 
Committee  on  the  Judiciary: 

"RESOLtrrioN   No.  236 

"Whereas,  Requesting  appropriate  action 
by  the  Congress,  either  acting  by  consent  of 
two-thirds  of  both  Houses  or.  upon  the  appli- 
cation of  the  Legislatures  of  two-thirds  of 
the  several  states,  calling  a  Constitutional 
Convention  to  propose  an  amendment  to  the 
Federal  Constitution  to  require,  with  certain 


4628 


CONGRESSIONAL  RECORD  —  SENATE 


March  13,  1979 


exceptloiis.  that  the  total  of  a'.l  Federal  ap- 
propriations may  not  exceed  t;,e  total  of  all 
estimated  Federal  revenue  in  any  fiscal  year 

■Whereas,  with  each  pasiln;  \ear  this  Na- 
tion becomes  more  deeply  in  debt  a'»  lis  ex- 
penditures grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  of  bllUoi.s  of  dollars, 
and 

"Whereas.  The  annual  Federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
Inability  of  both  the  legislative  and  executive 
branches  of  the  Federal  Government  to  cur- 
tail spending  to  conform  to  available  reve- 
nues; and 

"Whereas.  Unified  budgets  do  not  reflect 
actual  spending  because  of  the  exclusion  of 
special  outlays  which  are  not  Included  in  the 
budget  nor  subject  to  the  legal  public  debt 
limit;  and 

"Whereas.  Knowledgeable  planning,  fiscal 
prudence,  and  plain  good  sense  require  that 
the  budget  reflect  all  Federal  spending  and 
be  tn  balance;  and 

"Whereas.  Believing  that  fiscal  irresponsi- 
bility at  the  Federal  level,  with  the  inflation 
which  results  from  this  policy.  Is  the  greatest 
threat  which  faces  our  Nation,  we  firmly  be- 
lieve that  constitutional  restraint  is  neces- 
sary to  bring  the  fiscal  discipline  needed  to 
restore  financial  responsibility,   and 

"Whereas.  Under  Article  V  of  the  Consti- 
tution of  the  United  States,  amendments  to 
the  Federal  Constitution  may  be  proposed  by 
the  Congress  whenever  two-thirds  of  both 
Houses  deem  it  necessary,  or  on  the  applica- 
tion of  the  Legislatures  of  two-thirds  of  the 
several  states  the  Congres.s  shall  call  a  Con- 
stitutional Convention  for  the  purpose  of 
propo'-.lng  amendments  We  believe  some 
such  action  vital,   therefore  be  It 

"Resolied.  (The  Senate  concurring l.  That 
the  General  .\s.sembly  of  the  Commonwealth 
of  Pennsylvania  proposes  to  the  Contrress  of 
the  United  States  that  procedures  be  insti- 
tuted In  the  Congress  to  add  a  new  article 
to  the  Constitution  of  the  United  States  and 
that  the  General  Assembly  of  the  Common- 
wealth of  Pennsylvania  requests  the  Congress 
to  prepare  and  submit  to  the  several  states 
an  amendment  to  the  Constitution  of  the 
United  States,  requiring  in  the  absence  of  a 
national  emergency  that  the  total  of  all  Fed- 
eral appropriations  made  by  the  Congress  for 
any  fiscal  year  may  not  exceed  the  total  of 
all  estimated  Federal  revenues  for  that  fiscal 
year,  and  be  it  further 

■ResoUed.  That,  alternatively,  the  General 
Assembly  of  the  Commonwealth  of  Pennsyl- 
vania makes  application  and  requests  that 
the  Congress  of  the  United  States  call  a 
Constitutional  Convention  for  the  specific 
and  exclusive  purpose  of  proposing  an 
amendment  to  the  Federal  Constitution  re- 
quiring In  the  absence  of  a  n.itlona!  emer- 
gency that  the  total  of  all  Federal  approprU\- 
tlons  made  by  the  Congress  for  any  fiscal 
year  may  not  exceed  the  total  of  all  esti- 
mated Federal  revenues  for  that  fiscal  year. 
and  be  It  further 

"Resolved.  That  the  General  As-sembly  of 
the  Commonwealth  of  Pennsylvania  also  pro- 
poses that  the  Legislatures  of  each  of  the 
several  states  comprising  the  United  States 
apply  to  the  Congress  requesting  the  enact- 
ment of  an  appropriate  amendment  to  the 
Federal  Constitution:  or  requiring  the  Con- 
gress to  call  a  Constitutional  Convention  for 
proposing  such  an  amendment  to  the  Federal 
Constitution;  and  be  It  further 

"Resolved.  That  copies  of  this  resolution 
be  sent  to  the  members  of  the  Congress  from 
Pennsylvania;   and  be  It  further 

■Resolved  That  the  Chief  Cleric  of  the 
House  of  Representatives  send  copies  of  this 
Joint  resolution  to  the  Secretary  of  State  and 
presiding  officers  of  both  Houses  of  the  Leg- 
islature of  each  of  the  other  states  in  the 
Union,  the  Cleric  of  the  United  States  House 
of  Represent 'tlves.  Washington.  D  C  and  the 
Secretary  of  the  United  States  Senate.  Wash- 
ington, DC  " 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr  HOLLINGS  (for  himself.  Mr. 
CanN'in.  and  Mr  Stevensi 
S  611  A  bill  to  amend  the  Communica- 
tions Act  of  1934,  as  amended,  to  provide 
for  Improved  domestic  telecommunications 
and  international  telecommunications,  rural 
telecommunications  development,  to  estab- 
lish a  national  Commission  on  Spectrum 
Management,  and  for  other  purposes,  to  the 
Committee  on  Commerce.  Science,  and 
Transportation 

By  Mr  STONE  (for  himself  and  Mr. 
Chiles)  : 
S  612  A  bin  to  encourage  broader  utiliza- 
tion of  the  condominium  form  of  home- 
ownership,  to  provide  minimum  national 
standards  for  disclosure  and  consumer  pro- 
tection for  condominium  purchasers  and 
owners  and  tenants  in  condominium  con- 
versions, to  encourage  States  to  establish 
similar  standards,  to  correct  abusive  use  of 
long-term  leasing  of  recreation  and  other 
condominium-related  facilities  aad  for  other 
purtKJses,  to  the  Committee  on  Banking 
Housing,  and  Urban  Affairs 

By  Mr  BENTSEN  i  for  himself.  Mr 
Leahy  and  Mr  Sasser)  : 
S  61,1,  A  bill  authori/ing  the  President 
of  the  United  States  to  present  a  ijold  medal 
to  the  widow  of  Hubert  H  Humphrey,  to 
the  Committee  on  Banlclrig.  Housing,  and 
Urban  Affairs 

By  Mr    LONG 
S  614   A  bin  to  make  technical  corrections 
related  to  the  Revenue  Act  of   1978.    to  the 
Committee  on  Finance 

By    Mr     MATHIAS    (for    himself.    Mr 
DoMEhfiri.   and   Mr    Hatfield  I 
S   615    A  bill  to  establish  a  Small  Business 
Administrative   Review   Court,    to   the   Com- 
mittee on  the  Judiciary 

By  Mr  DOLE  (for  himself  and  Mr 
Thurmond  I 
S  616  A  bill  to  amend  the  IRC  of  1954 
to  allow  a  deduction  for  contributions  for 
the  construction  or  maintenance  of  build- 
ings housing  fraternal  organizations;  to  the 
Committee  on  Finance 

By  Mr    COCHRAN 
S   617    A  bill  to  clarify  certain  rulemaking 
procedures  of   the   Federal   .Aviation    .Admin- 
istration:   to   the  Committee   on  Commerce 
Science,  and  Transportation 
By  Mr    MELCHER 
S    618    A  bill  to  amend  the  Internal  Rev- 
enue Code  of   1954  to  allow  the  payment  of 
income  tax  on  certain  Income  support  or  de- 
ficiency  payments   to   wheat   and   feed  grain 
producers  to  be  made  in  the  year  when  the 
income    normally    received    from    the    crops 
have    been    reported,    to   the   Committee   on 
Finance 

By  Mr    MATHIAS: 
S    619     A   bill    to   prohibit    taxation    by   a 
State  of  electricity  generated   in   that  State 
and  transmitted  to  and  consumed  In  another 
State    to  the  Committee  on  Finance 
By  Mr    DURKIN 
S    620    A   bill  to  amend   title   XVI  of  the 
Social   Security   Act  to  provide  that  shelter 
support   furnished  In  kind  shall   not  be  in- 
cluded  as   Income,    but   shall   result   In   cer- 
tain reductions  in   benefits  when  the  value 
of  such  support  exceeds  the  amount  of  shel- 
ter  costs    paid    by    the    Individuals:    to    the 
Committee  on  Finance 

By    Mr     MATHIAS    (for    himself.    Mr 
Bayh.   Mr    Heinz,   Mr    Jackson.  Mr 
RtccLc.    Mr    Randolph,    Mr    Leahy. 
and  Mr  STArroRD)  : 
S    621     A   bin   to   provide   for   further   re- 
search  and  services   with   regard   to   victims 
of   rape     to   the    Committee   on    Labor   and 
Human  Resources 


By  Mr  GOLDWATER  (for  himself. 
Mr  ScuMHT.  and  Mr  Pressler)  : 
S.  622  A  bill  to  amend  the  Communica- 
tions Act  of  1934  in  order  to  encourage  and 
develop  marketplace  competition  In  the  pro- 
vision of  certain  services  and  to  provide 
certain  deregulation  of  such  services,  and  for 
other  purp-.seo.  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By    Mr    KENNEDY    (for    himself,    Mr. 
Mathias.    Mr     CRANSTON,    Mr     Staf- 
ford, Mr    TsoNCAS,  Mr    Cohen,  Mr 
DeConcini.  and  Mr.  Biden)  : 
S    623     A   bill    to   provide    for   the   public 
financing  of  general   elections  for  the   U.S. 
Senate,  and  for  other  purposes:  to  the  Com- 
mittee on  Rules  and  Administration. 

By    Mr,    McCLURE    (for    himself.    Mr 

Matsunaga.  and  Mr    Schmitt)  : 

S    624    A  bin  to  lessen  our  dependence  on 

foreign  oil  Imports  by  advancing  alternative 

transportation  systems:  to  the  Committee  on 

Commerce.  Science,  and  Transportation. 

By    Mr     WALLOP    (for    himself,    Mr 

Bt'MPERs.  Mrs    Kassebaum,  and  Mr, 

Pryor  I 

S    625    A  bill  to  amend  the  Federal  Mine 

Safety  and  Health  Amendments  Act  of  1977 

to  provide  that   the  provisions  of  such  Act 

shall   not  apply  to  stone  mining  operations 

or  to  s.Tnd  and  gravel  mining  operations,  to 

the   Committee   on    Labor   and   Human   Re- 

.sources. 

By  Mr  BOSCHWITZ: 
S   626   A  bill  for  the  relief  of  Suryanaraya- 
nan    SItaraman,    to   the   Committee   on   the 
Judiciary 

S    627    A  bill  for  the  relief  of  Antonio  J, 
Miirfori,  to  the  Committee  on  the  Judiciary. 
S    628    A    bill   for   the    relief   of   Anthony 
McCartney    to  the  Committee  on  ths  Judi- 
ciary 

By  Mr  PROXMIRE: 
S    629    A  bill  for  the  relief  of  Niobe  Olo- 
vannelU  and   Plerlulgl   Pacini;    to  the  Com- 
mittee on  the  Judiciary 

By  Mr  RANDOLPH: 
S    630     A   bin    for   the   relief   of   Marietta 
DIzon  Pamintuan,  to  the  Committee  on  the 
Judiciary 

STATEMENTS       ON        INTRODUCED 
BILLS  ANH  JOINT  RESOLUTIONS 

By  Mr.  ROLLINGS  (for  himself, 
Mr  Cannon,  and  Mr.  Stevens'  : 
S  611  A  bill  to  amend  the  Communi- 
cations Act  of  1934,  as  amended,  to  pro- 
vide for  improved  domestic  telecommu- 
nications and  international  telecommu- 
nications, rural  telecommunications  de- 
velopment, to  establish  a  National  Com- 
mission on  Spectrum  Management,  and 
for  other  purposes:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

C'iMMlNKATIONS     ACT     A-MENDMENTS     OF     I»7» 

Mr.  ROLLINGS.  Mr.  President,  I  send 
to  the  desk  a  bill  designed  to  modify  the 
Communications  Act  of  1934.  This  bill  is 
introduced  on  behalf  of  myself  and  the 
distinguished  chairman  of  the  Com- 
merce Committee,  Mr.  Cannon  of  Ne- 
vada. 

Mr.  STEVENS.  Will  the  Senator  add 
me  as  a  cosponsor? 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Alaska  be  added 
as  a  cosponsor  of  our  communications 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  ROLLINGS.  I  thank  the  Chair. 

Mr  President,  we  are  in  the  midst  of 
an  explosion  in  telecommunications 
technologies   and   applications.   As   this 
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occurs,  we  see  the  tremendous  opportu- 
nities they  will  make  available  to  us,  and 
we  see  the  increasing  convergence  of 
various  technologies.  We  are  coming  to 
appreciate  both  the  new  and  improved 
services,  and  the  better,  cheaper  meth- 
ods to  deliver  these  services.  It  is  much 
like  the  effect  computers  and  calculators 
have  had,  but  because  communications 
touches  a  larger  part  of  our  lives — the 
effects  of  change  will  be  that  much  more 
profound. 

Times  are  changing  and  we  must  all 
change  with  them. 

Natural  monopoly  and  economy  of 
scale  are  ideas  of  the  past. 

Competition  and  diversity  are  ideas  of 
the  future. 

The  basic  communications  policy  of 
this  country  is  embodied  in  the  1934  act, 
and  the  time  has  come  to  renovate  the 
act  to  meet  this  new  age. 

The  major  impact  of  the  changes  are 
reflected  in  title  II  of  the  bill  which 
deals  with  domestic,  rural  and  interna- 
tional telecommunications  policy. 

Further,  a  number  of  problems  have 
plagued  us  in  broadcasting — such  as  li- 
cense terms  and  comparative  renewals 
and  signal  carriage  rules.  Title  III  of  the 
bill  would  deal  with  these  problems. 

The  electromagnetic  spectrum  is  a  re- 
source owned  by  the  public  and  allo- 
cated to  specific  private  users  by  the 
Federal  Communications  Commission. 
While  this  allocation  is  predicated  upon 
a  number  of  varying  factors,  it  is  gen- 
erally agreed  that  the  users  derive  a  sig- 
nificant personal  financial  benefit  from 
its  use.  In  commercial  television  broad- 
casting, for  example,  728  licensees 
earned  $1.4  billion  in  1977  profits.  It  does 
not  seem  proper  for  such  benefits  to  ac- 
crue to  private  users  while  the  public, 
who  owns  the  resource,  receives  nothing. 
Accordingly,  the  bill  would  create  a  pub- 
lic resource  lee  program.  The  nonbroad- 
cast  license  fee  would  relate  to  the 
market  value  of  the  license  received. 
Television  licensees  would  pay  a  fee 
based  upon  a  formula  which  takes  into 
consideration  the  nature  of  the  market 
and  the  extent  of  each  licensee's  com- 
petition within  the  market.  Radio  li- 
censees would  pay  a  fee  calculated  on 
their  1  minute  spot  rate. 

In  order  to  encourage  a  fresh  look  at 
spectrum  allocation  policies  and  pro- 
cedures, and  avoid  jurisdictional  jeal- 
ousies and  stigmas,  the  bill  would  create 
a  Spectrum  Commission  to  conduct  an 
18-month  study  of  spectrum  allocation 
practices  and  policies  and  to  make  rec- 
ommendations to  Congress  and  the  ad- 
ministration for  improvements  therein. 

Before  I  go  into  a  more  specific  dis- 
cussion of  the  bill  and  the  theory  behind 
it,  I  want  to  make  it  clear  that  while  we 
believe  this  bill  is  a  major  step  toward 
accomplishing  a  renovation  of  the  1934 
act.  it  is  by  no  means  the  final  word.  We 
are  looking  forward  to  the  hearings 
which  will  start  in  a  month  or  so  to 
further  enlighten  us  and  to  improve 
upon  the  bill  as  introduced. 

TELECOMMUNICATIONS    POLICY 

The  closely  related  worlds  of  telecom- 
munications and  information  processing 
are  undergoing  an  enormous  technolog- 


ical revolution.  This  revolution  has 
already : 

First,  greatly  increased  the  variety  of 
telecommunications  and  information 
processing  services  being  offered  and 
demanded; 

Second,  greatly  increased  the  number 
and  diversity  of  the  firms  entering  the 
telecommunications  and  information 
processing  area;  and 

Third,  greatly  changed  the  nature  of 
a  wide  variety  of  activities  in  the  private 
and  public  sector — banking,  insurance, 
police,  et  cetera. 

In  so  doing,  events  have  severely  un- 
dermined the  rationale  for  a  sanctioned 
monopoly  in  the  provision  of  telecom- 
munications services.  Many  telecommu- 
nications-related markets  are  either  al- 
ready well  on  the  way  to  becoming  com- 
petitive or  could  become  competitive. 
Innovation  is  coming  from  small  and 
medium  sized  firms  as  well  as  the  largest, 
and  many  potential  competitors  are 
waiting  to  enter  the  field — which  prom- 
ises to  be  a  major  driving  force  of  the 
economy  during  the  next  100  years. 
Wherever  competition  has  occurred  in 
telecommunications  and  related  fields, 
it  has  resulted  in  increased  quantity  and 
diversity  of  services,  a  downward  pres- 
sure on  prices  and  a  sharp  spur  to  tech- 
nical innovation  and  development.  We 
now  face  a  structiu^e  so  dynamic  and 
fluid  that  it  is  not  possible  to  ordain  the 
best  technological  and  institutional 
framework  for  future  communications. 
Instead,  public  policy  should  create  an 
atmosphere  in  which  flexibility,  enter- 
prise, and  innovation  can  flourish  but 
within  an  orderly  na*ional  framework. 

Clearly,  this  requires  changes  to  be 
made  in  the  existing  Communications 
Act  which  was  written  45  years  ago  when 
technology  appeared  relatively  limited 
and  conditions  of  natural  monopoly  were 
believed  to  exist  and  "telecommunica- 
tions" had  only  two  meanings :  radio  and 
twisted  copper  wires  carrying  telegraph 
and  voice  telephone.  To  continue  to 
maintain,  unchanged,  the  structure  of 
regulation  created  under  the  totally  dif- 
ferent circumstances  of  four  and  a  half 
decades  ago  can  only  serve  to  retard  or 
distort  progress  in  an  area  whose  im- 
portance can  hardly  be  overstated — an 
area  in  which,  it  should  be  noted,  the 
United  States  currently  enjoys  a  sub- 
stantial lead  over  the  rest  of  the  world. 

However,  while  increasing  the  scope 
for  competition  is  desirable  in  general, 
there  are  several  important  concerns 
which  cannot  and  must  not  be  over- 
looked: 

PUBLIC    INTEREST    GOALS 

The  1934  act  set  forth  important  pub- 
lic interest  goals  for  telecommtmications 
policy — universal  basic  telephone  service 
at  reasonable  rates,  and  the  creation  of 
a  nationwide  network.  This  policy  and 
the  system  created  to  achieve  it  has  been 
so  successful  that  universal  access  to 
cheap,  reliable  telephone  communication 
has  been  a  basic  necessity  of  American 
life.  These  goals  must  be  maintained 
under  any  revised  scheme.  Increased 
competition  is  a  means  to  an  end;  it  is 
not  an  end  in  itself.  Where  an  important 
public  goal  is  not  well  served  by  com- 


petition, regulatory  tools  must  still  be 
available  to  insure  that  essential  public 
needs  are  met. 

UNIQUE    MARKET    STRUCTURE 

We  cannot  ignore  the  overpowering 
presence  of  integrated  monopoly  car- 
riers— particularly  A.T.  &  T.,  the  world's 
largest  corporation.  Although  full  com- 
petition is  ultimately  feasible  in  most  tel- 
ecommunications markets,  it  does  not 
currently  exist.  Nor,  will  it  come  into 
being  overnight  simply  because  Congress 
declares  it  to  be  national  policy.  Easy 
entry  by  competitors  is  a  prerequisite  for 
a  fully  competitive  market.  Yet  if  all  reg- 
ulation were  removed,  existing  telephone 
monopolies  and  especially  A.T.  &  T. 
could  hinder  entry  into  many  if  not  most 
telecommunications  markets  because  of 
their  size,  market  presence  and  because 
they  control  access  to  the  existing  net- 
work. These  companies  are  not  to  be 
criticized  because  of  their  overwhelming 
market  power.  It  was  in  large  part  a  de- 
liberate result  of  prior  policies  which 
were  appropriate  at  the  time  they 
w-ere  designed. 

However,  as  the  1934  policies  are  mod- 
ernized, this  market  dominance  is  a  fact 
which  must  be  faced  and  addressed. 
While  some  potential  competitors  may  be 
able  to  hold  their  own  against  A.T.  &  T. 
in  totally  unrestrained  market  <e.g., 
IBM,  Zerox,  RCAj  ,  many  could  be 
crushed  before  they  had  a  chance,  and 
even  the  large  ones  might  well  be  un- 
able to  withstand  the  advantages  the 
existing  telephone  monopoly  enjoys  as  a 
result  of  the  peculiar  history  of  the  last 
45  years. 

Telecommunications  is  not  like  truck- 
ing or  airlines  where  no  carrier  has  ever 
had  an  overwhelmingly  dominant  posi- 
tion, let  alone  a  sanctioned  monopoly. 
A.T.  &  T.  alone  has  nearly  $100  billion 
in  fixed  plant — equal  to  or  surpassing 
that  of  all  other  telecommtmications  and 
information  processing  companies  com- 
bined. This  plant  not  only  can  be  used 
to  provide  both  monopoly  and  competi- 
tive services — but  access  to  it  is  essential 
for  almost  any  other  carrier  wishing  to 
provide  these  services.  Business  Week, 
dated  March  19,  1979,  cited  A,T.  &  T  as 
the  top  U.S.  "corporate  giant"  in  earn- 
ings for  1978  with  $5,240,000,000  profits. 
The  No.  2  "giant"  was  GM  at  $3 '2  bil- 
lion. Thus,  the  situation  is  rather  like 
having  one  airline  which  owned  all  the 
big  city  airports,  or  one  trucking  com- 
pany which  owned  the  Interstate  High- 
way System. 

On  the  other  hand,  some  observers 
argue  that  AT.  &  T.  is  handicapped 
rather  than  aided  by  the  huge  albatross 
of  "obsolete"  plant  which  is  not  fully 
depreciated  and  can  only  be  very  slowly 
unwound  because  of  regulatory  con- 
straints and  tariffs,  construction,  and  de- 
preciation rates.  While  there  is  probably 
some  truth  to  this,  it  is  doubtful  that  it 
outweighs  the  tremendous  power  which 
AT.  &  T.'s  position  confers.  Because  of 
this  power,  the  potential  risks  of  un- 
fettered entry  by  A.T.  &  T.,  and  other 
large  regulated  telecommunications  mo- 
nopolies, into  competitive  markets  are 
so  huge  and  unforeseeable  that  it  would 
be   irresponsible    to   totally    deregulate 
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such  markets  on  the  naive  belief  that 
full  and  fair  competition  would  magical- 
ly appear  overnight. 

The  goal,  then,  of  the  Communications 
Act  of  1979  is  to  create  a  process  whereby 
regulation  can  be  responsibly  and  realis- 
tically reduced  while  at  the  same  time 
protecting  both  the  growth  of  competi- 
tion and  the  important  social  considera- 
tions such  as  universal  affordable  basic 
service.  This  goal  requires  a  transition 
mechanism  which  recognizes  that,  be- 
cause of  the  unique  history  of  telecom- 
munications, all  carriers  cannot  be 
treated  alike,  at  least  initially. 

EXCCFTIONS    TO    THX    IVLC 

We  do  not  see  that  full  competition 
will  be  possible  within  the  foreseeable 
future  in  the  international  sphere,  be- 
cause half  of  all  international  communi- 
cations is  controlled  by  foreign  govern- 
ment entities  who  are  deeply  opposed  to 
competitive  arrangements.  Further,  so 
long  as  foreign  carriers  are  able  to  bar- 
gain from  a  monopoly  position  and  U.S. 
carriers  are  not.  the  U.S.  interests  will 
be  vulnerable  in  the  negotiation  and 
planning  process. 

The  second  sphere  where  full  compe- 
tition may  never  be  possible  is  in  rural 
areas  where  population  density  is  so  low 
that  Federal  assistance  may  continue  to 
be  needed  in  order  to  construct  at  least 
one  viable  system  of  modem  facilities. 
Hence,  full  competition  may  not  be  pos- 
sible, but  It  should  not  be  abandoned  as 
a  goal. 

The  heart  of  the  bill  is  the  establish- 
ment of  a  procedure  which  systematically 
identifies  major  markets  and  submarkets 
within  the  telecommunications  equip- 
ment and  service  industries  and  estab- 
lishes the  conditions  under  which  car- 
riers may  participate  in  these  markets. 
These  conditions  for  participation  are 
designed  to  preserve  competitive  market 
conditions  where  they  exist,  and  to  foster 
them  where  they  are  possible.  The  na- 
ture and  scope  of  regulatory  supervision 
is  adjusted  to  suit  actual  market  condi- 
tions and  public  Interest  concerns.  This 
proceeding  would  begin  with  a  classifica- 
tion by  the  Commission  of  services  and 
carriers  based  on  the  degree  of  competi- 
tion and  the  extent  to  which  particular 
services  are  so  essential  to  the  public  in- 
terest that  their  availability  at  reason- 
able rates  must  be  assured. 

The  Commission  Is  given  the  duty  and 
the  flexibility  to  taller  regulation  to  the 
needs  of  each  class  of  carriers  and  is  di- 
rected to  use  regulation  to  guarantee  the 
provision  of  essential  services  and  to  en- 
courage competition  where  it  is  feasible. 
Further,  the  Commission  is  placed  under 
the  obligation  to  lai  impose  the  mini- 
mum regulatory  burden  necessary  to  do 
the  job  in  each  case  and  ( b  t  to  regularly 
review  and  reduce  regulation  as  compe- 
tition develops  in  each  market. 

None  of  this  flexibility  exists  now.  Un- 
der the  existing  act,  a  carrier  is  either 
subject  to  full  panoply  of  regulation — in- 
cluding rate  regulation  and  facility  au- 
thorization— or  is  subject  to  no  regula- 
tion at  all.  In  effect  this  bill  creates  a 
series  of  half-way  houses,  each  with  pro- 
gressively less  regulation,  together  with 


an  orderly  process  for  moving  from  one 
to  another  as  competition  develops. 

RECULATOBT    JURISDICTION 

Interstate    and    intrastate    long-dis- 
tance telecommunications  are  so  com- 
pletely   interwined    that   it    no   longer 
makes  sense  to  separate  the  two.  Indeed, 
It  is  not  really  possible  to  do  so  in  any 
rational  manner.  When  a  call  from  Phil- 
adelphia to  Pittsburgh  can  be  'and  fre- 
quently is  I    routed  through  New  York 
City,  what  sense  does  it  make  to  pretend 
that  the  former  is  an  "intrastate"  call 
and  the  latter  is  "interstate?"  For  anal- 
ogous reasons,   the  Congress  last  year 
ended   similar    irrational   jurisdictional 
boundaries  in  the  Airline  Deregulation 
Act.  Those  boundaries  make  even  less 
sense  in  the  case  of  telecommunications 
where  facilities  are  far  more  integrated 
nationally  than  is  the  case  for  airlines. 
Under  current  conditions  and  realities, 
the  logical  distinction  is  between  local 
exchange    facilities    and    services    and 
long   distance    or     'intercity"    facilities 
and  services.  The  former  serve  the  day- 
to-day  social  and  business  needs  of  a 
local  community  of  interest,  on  a  highly 
integrated  basis,  and  they  are  hkely  to 
remain    generally    noncompetitive    for 
some  time  to  come. 

In  addition  to  their  significance  to 
interstate  and  foreign  commerce,  long 
distance,  or  intercity  facilities  and  serv- 
ices on  the  other  hand,  are  far  more  di- 
verse and  are  rapidly  becoming  competi- 
tive. 

This  bill  would  define  the  PCC's 
jurisdiction  to  include  all  intercity  com- 
munications. The  States  continue  their 
authority  over  intracity  matters  such  as 
the  definition  of  exchange  or  franchise 
areas  and  the  regulation  of  charges  and 
practices  for  intraexchange  services. 
This  exchange  definition  is  subject  to 
review  by  the  FCC  only  upon  complaint 
by  an  interested  party  and  evidence  that 
the  State  has  grossly  abused  the  concept 
of  an  "exchange  area."  The  FCC  would 
have  responsibility  for  intercity  rates 
and  charges  and  for  the  charges  paid 
by  intercity  carriers  to  local  carriers  for 
access  to  local  exchanges. 

PURPOSES 

The  purposes  of  the  Communications 
Act  of  1934  remain  as  vital  and  appro- 
priate today  as  they  were  45  years  ago 
and  the  'Communications  Act  Amend- 
ments of  1979'  accordingly  leaves  them 
substantially  unchanged.  Instead  the  bill 
adds  to  them  by  stating  that  it  shall  also 
be  the  purpose  of  the  act  to  encourage 
diversity  of  ownership  of  telecommuni- 
cations media  and  to  promote  competi- 
tion in  the  provisions  of  telecommunica- 
tions equipment  and  services. 

DEFINITIONS 

Perhaps  most  notable  is  removal  of  the 
term  and  concept  "common  earner."  as 
testimony  to  the  fact  that  this  is  a  new 
era  The  replacement,  "category  II  car- 
rier" is  different  in  significant  ways;  it 
does  not  carry  the  connotation  of  an  au- 
tomatically sanctioned  monopoly  nor  will 
It  necessarily  imply  the  full  panoply  of 
regulation. 

The  key  sets  of  definition  introduced  in 


the  bill  are  "information"  and  "Informa- 
tion services"  on  the  one  hand  and  "tele- 
communications" and  "telecommunica- 
tions services"  on  the  other  hand.  The 
former  pair  refers  to  the  creation,  manip- 
ulation,  and  marketing  of  Intelligence 
In  electronic  form.  The  latter  pair  refers 
wholly  to  the  electronic  transfer  of  in- 
formation from  one  location  to  another. 
At  first  glance  this  appears  similar  to 
the  data  processing-communications  dis- 
tinction which  has  caused  much  concern 
in  the  past.  That  distinction  has  been 
contentious  for  two  reasons.  First,  It  has 
determined  A.T.  L  T.'s  ability  to  offer 
services   in   compliance   with   the    1956 
consent  decree.  Further,  there  was  no 
flexibility  in  the  consequences.  If  a  serv- 
ice was  deemed  to  be  unregulated  or  non- 
communications, then  A.T.  &  T.  could  not 
offer  it.  Where  it  was  desirable  that  AT. 
4  T.  be  allowed  to  offer  a  service,  the 
FCC  was  forced  to  manipulate  the  mean- 
ing of  "communications."   Second,   the 
boundary  of  "communications"  services 
determined     the     FCC's     jurisdictional 
limits. 

The  bill  significantly  alters  both  of 
these  consequences.  Under  this  bill  A.T. 
&  T.  would  be  allowed  to  enter  any 
market  it  wished — including  unregu- 
lated information  services.  However,  if 
it  chooses  to  enter  a  competitive  mar- 
ket it  would  have  to  set  up  a  "fully 
separated  subsidiary."  A  "fully  separated 
subsidiary"  is  one  which  is  owned  or  con- 
trolled by  another  entity  but  does  not 
have  common  directors,  officers,  employ- 
ees or  financial  structure  or  commonly 
owned  facilities,  and  which  deals  with  its 
parent  or  affiliate  on  an  arms  length 
basis  in  the  same  manner  as  it  deals  with 
any  unaffiliated  entity.  In  other  words.  If 
AT.  &  T.  wished  to  enter  the  information 
services  market  they  would  have  to  set  up 
a  separate  subsidiary.  If  the  subsidiary 
wished  to  use  telecommunications  facili- 
ties owned  by  its  parent,  another  af- 
filiated entity,  or  nonaffiliated  entity,  it 
would  have  to  do  so  by  leasing  these  fa- 
cilities on  a  basis  which  does  not  dis- 
criminate in  favor  of  that  subsidiary. 

Further,  unlike  the  1934  act  the  bill 
clearly  makes  the  distinction  in  the  stat- 
ute itself  on  both  counts.  Both  the  lack 
of  clarity  and  the  contentionness  of  the 
distinction  between  information  services 
and  telecommunications  services  will  be 
much  less  than  has  been  the  case  in  the 
past  for  communication /noncommunica- 
tion. 

The  second  important  set  of  new  defi- 
nitions is  "exchange  telecommunications 
area. "  "exchange  telecommunications," 
and  "interexchange  telecommunica- 
tions." An  "exchange  telecommunica- 
tions area"  is  defined  as  a  local  area  hav- 
ing a  community  of  interest  for  econom- 
ic, social,  et  cetera,  purposes.  In  other 
words  an  "exchange"  or  "local  exchange 
area"  for  the  purposes  of  this  act  would 
frequently  be  larger  than  a  single  "ex- 
change "  as  that  term  is  sometimes  used 
to  mean  the  area  served  by  a  single 
switch  and  having  a  single  three-digit 
prefix  to  the  telephone  numbers  found 
within  it. 
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CLASSiriCATION    PROCESSES 

In  addition  to  these  two  definitional 
distinctions,  the  Commission  is  empow- 
ered to  undertake  two  Important  classi- 
fications— of  services  and  carriers, 

TELECOMMUNICATIONS    SERVICES 

The  Commission  is  required  to  examine 
the  nature  of  telecommunications  serv- 
ices and  markets  to  determine: 

First,  the  amount  of  competition  that 
exists  in  a  given  market; 

Second,  the  feasibility  of  developing 
competition  in  a  presently  uncompetitive 
market; 

Third,  the  nature  of  the  carriers  in  the 
market:  and 

Fourth,  the  importance  of  insuring 
that  a  particular  service,  which  Is  essen- 
tial, is  universally  available  at  a  reason- 
able rate. 

The  amendments  make  the  presump- 
tion that  all  long-distance  switched  tele- 
communications services  are  already 
competitive  or  are  capable  of  becoming 
competitive. 

The  first  such  classification  procedure 
must  take  place  within  180  days  of  the 
enactment  of  the  act,  and  monitoring 
and  reconsideration  are  to  take  place 
regularly  thereafter. 

The  classification  of  services  is  in- 
tended to  provide  an  informational  and 
analytical  framework  for  the  classifi- 
cation of  carriers,  to  prevent  the  carrier 
classification  from  becoming  purely  ad 
hoc,  and  to  insure  that  carrier  classifi- 
cation is  a  planned,  logical  activity  in 
which  the  main  objective,  service  to  the 
public,  is  kept  clearly  in  view.  As  such 
it  is  extremely  important. 

With  regard  to  car-ier  classifications, 
telecommunications  carriers  are  firms 
(persons*  who  provide  telecommunica- 
tions services.  In  order  to  determine  the 
extent  of  regulation  or  freedom  from 
regulation,  such  carriers  are  grouped 
by  the  amendments  into  the  two  broad 
categories  (category  I  and  category  II 
carriers!  based  upon:  The  degree  of  ef- 
fective competition  to  which  they  are 
subject,  their  dominance  in  their  own 
service  market  or  markets,  and  the  ex- 
tent to  which  their  service  is  deemed 
to  be  essential  to  the  public. 

Category  I  carriers  are  those  which 
provide  services  for  which  the  market 
is  largely  competitive  or  which  are  too 
small  to  dominate  their  market  and 
which  do  not  offer  a  service  which  has 
been  to  dominate  their  market  and 
which  do  not  offer  a  service  which  has 
been  deemed  both  "essential"  and  in- 
capable of  being  adequately  provided 
under  competitive  conditions.  Category 
II  carriers  are  carriers  which  so  domi- 
nate their  market  that  they  are  not 
subject  to  effective  competition  or  which 
provide  essential  services  which  cannot 
be  left  to  competition. 

Category  II  carriers  may  be  further 
subdivided  by  the  FCC  if  it  sees  fit,  but 
the  broad  outlines  of  these  two  categories 
are  set  out  in  the  bill  as  are  clear  criteria 
to  guide  classification  of  specific  carriers 
and  the  extent  of  regulation  to  be  ap- 
plied to  each  category. 

Together  these  two  sets  of  distinc- 
tions from  the  nucleus  of  the  proposed 
amendment  to  title  II  of  the  Commu- 
nications Act  of  1934; 


First.  The  distinction  that  divides  the 
industry  between  information  services 
and  telecommunications  services  and 
further  divides  the  telecommunications 
industry  Into  category  I  and  category  II 
telecommunications  carriers,  and 

Second.  The  distinction  between  (lo- 
cal) exchange  telecommunications  serv- 
ices and  interexchange  telecommunica- 
tions services. 

APPLICATION  OF  THE  BILL  TO  VARIOUS  CROUPS 

First.  Comr>anies  which  do  nothing 
but  provide  Information  services,  in- 
formation equipment,  software,  et  cete- 
ra would  be  completely  unregulated  (as 
they  are  now). 

Second.  Ca*.egory  I  telecommunica- 
tions carriers  are  subject  to  no  restric- 
tions other  than  (a)  the  obligation  to 
submit  to  the  FCC  such  information  as 
is  necessary  for  the  FCC  to  monitor  the 
market;  (b)  further,  the  FCC  may,  if 
necessary  and  after  a  hearing,  reclassify 
any  of  them  as  a  category  II  carrier. 
This  precaution  is  essential  because 
competition  is  very  new  in  telecommu- 
nications, and  most  markets  are  still 
very  "thin." 

It  is  not  possible  to  say  whether  mar- 
kets or  carriers  which  now  appear  to  be 
competitive — or  "proto-competitive" — 
will  remain  competitive  in  the  new,  less 
regulated  environment  or  whether  some 
carriers  which,  while  apparently  com- 
petitive now,  may  rapidly  become  mo- 
nopolistic. Nor  is  it  completely  clear  how 
well  essential  service  will  be  maintained 
in  a  competitive  environment.  Thus  the 
FCC  must  be  able  to  step  back  in  where 
it  has  become  clear  that  competition  is 
not  working  in  the  public  interest  or  not 
developing  at  all.  Apart  from  (a)  and 
(b)  above,  category  I  carriers  would  be 
completely  free  of  regulation — they 
would  not  have  to  get  approval  for 
tariffs,  facilities,  or  anything  else. 

Third.  Category  II  carriers  would  be 
regulated — up  to  and  including  the  full 
array  of  tools  now  in  use,  such  as  facili- 
ties authorization,  tariff  regulation,  and 
so  forth.  The  Commission  would  have 
authority  over  the  switchine  equipment 
of  category  n  carriers  as  well  as  "lines." 
Switching  equipment  is  not  included 
under  the  existing  act  which  has  cre- 
ated an  anomaly  as  t€chnology  has  de- 
veloped and  more  and  more  of  the  tele- 
communications investment  moved  into 
the  switching  and  out  of  the  "hnes." 

However,  while  the  Commission  would 
have  the  authority  to  employ  the  full 
array  of  regulation  it  would  not  be  re- 
quired to  do  so. 

Instead,  with  respect  to  category  II 
carriers,  the  Commission  would  have 
much  more  fiexibility  to  reduce  regula- 
tion than  it  now  has  for  common  car- 
riers. The  Commission  would  be  charged 
with  imposing  the  minimum  burden 
necessary  and  appropriate  in  each  case 
or  class  of  carriers — and  particularly 
with  respect  to  those  concerns  which 
formed  the  basis  of  the  carrier's  classi- 
fication as  a  category  n  carrier.  Further 
the  Commission  must  regularly  review 
and  where  necessary  revise,  reduce  or 
eliminate  rules  where  the  need  for 
supervision  has  declined.  This  means 
that,  as  competition  develops,  the  FCC 
Is  obligated  to  reduce  regulation  on  cate- 


gory II  carriers  individually  or  as  a 
class — moving  them  closer  and  closer  to 
category  I  status  and,  ultimately,  we 
hope  into  It. 

In  general,  category  II  carriers  would 
be  allowed  to  offer  information  services, 
manufacture  and  sell  telecommunica- 
tions or  information  eqmpment  or  enter 
service  markets  where  the  other  carriers 
are  category  I  carriers,  but  only  if  (a) 
they  do  so  through  fully  separated  sub- 
sidiaries which  have  separate  officers, 
employees,  facilities,  and  finances,  and 
which  deal  with  the  parent  and  any 
other  affiliated  carriers  through  nondis- 
criminatory arms -length  arrangements, 
or  (b)  the  Commission  prescribes,  after 
a  hearing,  appropriate  accounting  or 
structural  safeguards  to  be  undertaken 
by  the  category  11  carrier — which  the 
Commission  considers  necessary  to  pro- 
tect the  competitiveness  of  the  market  in 
question  as  well  as  the  ratepayers  of  the 
carrier's  rate  regulated  services. 

A  skeptic  might  say  that  the  domestic 
telecommunications  policy  contained  in 
this  proposed  bill  amounts  to  a  giant 
handicapping  scheme.  To  which  one 
would  reply — that  is  exactly  what  is 
needed.  The  telecommunications  markets 
are  such  that  one  cannot  simply  declare 
"there  should  be  competition"  and  expect 
it  to  occur  overnight.  Indeed,  if  one  were 
to  remove  all  regulation,  the  probable 
result  would  be  a  speedy  end  to  the  bud- 
ding competition  that  has  begun  to 
emerge.  An  intelligent,  flexible,  handi- 
capping system  with  built-in  mechanisms 
for  tightening  or  loosening  the  restraints 
as  competition  flourishes  or  flounders  in 
each  market  in  precisely  what  the  tele- 
communications industry  most  needs 
during  the  next  one  or  two  decades  of 
transition  to  what  we  hope  will  be  full 
competition. 

ACCESS   CHARGES   AND   THE   BASIC    EXCHANGE 
MAINTENANCE     PROGRAM 

The  bill  provides  for  a  transition  from 
the  current  process  of  separations  and 
settlements  i  wherein  A.T.  &  T.  collects 
the  fees  for  long-distance  calls  and  dis- 
tributes funds  to  the  local  carriers  which 
originate  and  terminate  such  calls'  to  a 
system  where  the  local  carriers  charge 
intercity  carriers  directly  for  the  cost  of 
handling  their  traffic. 

Under  the  existing  system  of  separa- 
tions and  settlements,  the  payment  by 
A.T.  &  T.  from  the  central  pool  to  a  local 
carrier  is  made  up  of  two  parts :  ( a )  those 
costs  to  the  local  carrier  which  can  be 
clearly  identified  as  being  related  to  in- 
terstate service,  and  (b)  an  adjustment 
factor  which  includes  both  inallocable 
common  costs  and  "'subsidy."  The  bill 
provides  for  the  identifiable  costs  to  be 
paid  directly  to  the  local  carrier  (as  an 
access  charge)  by  any  interexchange 
carrier  seeking  to  interconnect  for  the 
origination  or  termination  of  an  inter- 
exchange message. 

In  other  words,  a  local  telephone  com- 
pany would  charge  A.T.  &  T.  long  Unes, 
MCI,  ITT  and  all  other  interchange  car- 
riers directly  if  they  wished  to  connect 
with  the  local  network  company.  These 
access  charges  would  be  regulated  by  the 
FCC  as  an  essential  part  of  interex- 
change service. 
That  portion  of  separations  and  settle- 
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ments  which  accounts  for  Inallocable 
costs  and  "subsidy"  would  be  replaced 
by  a  basic  exchange  maintenance  pro- 
gram administered  by  a  permanent  Fed- 
eral/State joint  board.  The  size  of  the 
pool  would  be  fixed  at  the  level  of  110 
percent  of  the  inallocable  costs  reim- 
bursed by  settlements  in  the  year  prior 
to  the  passage  of  the  bill.  The  gross  rev- 
enues into  the  pool  would  not  Increase — 
hence,  the  pool  would  gradually  decrease 
in  real  terms.  For  cost-settling  telephone 
companies,  each  company  would  receive 
an  amount  equivalent  to  the  difference 
between  what  the  company  actually  re- 
ceived in  the  year  prior  to  passage  and 
what  It  would  have  received  if  it  had 
been  bsised  solely  on  relative  use  of  ex- 
change facilities  between  exchange  and 
interchange  traCBc. 

For  no-cost-setting  companies  each 
company  will  receive  an  amount  which  is 
the  same  percentage  of  their  prior  year 
settlements  as  the  amount  computed 
above  for  similarly  situated  cost-setting 
companies.  In  addition,  small  companies 
with  less  than  30  subscribers  per  route 
mile  (about  1,000  out  of  the  1,550  inde- 
pendents) would  get  a  pro  rata  share  of 
the  money  remaining  in  the  pool  after 
inallocable  costs  have  been  reimbursed. 
It  is  anticipated  that  this  would  amount 
to  between  $200  million  and  $300  million 
and  the  reason  for  this  extra  payment 
is  to  Insure  the  viability  of  the  small 
rural  system. 

Since  all  intercity  carriers  rely  upon 
the  existence  of  universal,  local  networks 
whether  or  not  they  connect  with  them 
for  any  particular  service,  the  money  for 
the  basic  exchange  maintenance  program 
would  be  collected  by  a  surcharge  on  all 
Intercity  traffic  handled  by  each  In  the 
previous  year. 

n     INTESCONNICTION 

Every  category  II  carrier  which  Is  not 
subject  to  effective  competition  Is  re- 
quired to  establish  physical  connections 
of  Its  facilities  with  any  other  carrier 
upon  request. 

The  Interconnection  fee  Is  a  regulated 
charge.  In  the  event  that  the  carriers  are 
unable  to  reach  agreement  as  to  the 
amount  of  the  charge,  the  Commission 
may,  after  a  hearing,  set  a  reasonable 
charge  for  the  Interconnection. 

Pending  the  outcome  of  any  such  hear- 
ing the  Commission  may  prescribe  an 
Interim  charge  or  assist  the  carriers  In 
public  negotiations  over  the  disputed 
sum. 

III.  TARirrs 

No  new  or  revised  tariff  proposed  by 
a  category  U  carrier  which  Is  not  subject 
to  effective  competition  shall  take  effect 
until  It  has  been  conditionally  accepted 
or  finally  approved  by  the  FCC. 

The  authority  of  the  Commission  Is 
expanded  to  Include  the  ability  to  pre- 
scribe a  fair  tariff  as  well  as  the  continu- 
ing authority  to  accept,  modify,  or  reject 
the  proposed  tariff.  Also,  any  tariff  re- 
jected by  the  Commission  shall  not  go 
Into  effect,  and  any  tariff  previously  In 
effect  for  the  same  or  like  service  will 
remain  in  effect. 

Category  n  carriers  which  seek  to  pro- 
vide an  Interexchange  service  for  which 
it  Is  subject  to  effective  competition  will 


still  have  to  file  those  tariffs  with  the 
Commission  but  the  regulatory  burden 
is  considerably  less  than  those  imposed 
on  their  tariffs  for  noncompetitive  suc- 
cess. 

IV    SECTION   214  AUTHORITY 

Section  214,  which  will  apply  to  cate- 
gory II  carriers.  Is  expanded  to  allow  car- 
riers to  file  a  long-term  facilities  con- 
struction plan  rather  than  single  author- 
ization requests.  Once  the  plan  Is  author- 
ized by  the  Commission,  the  carrier  need 
not  obtain  separate  certification  for  each 
new  construction  or  Improvement  plan. 
The  carrier  Is  not  required  to  file  a  long- 
range  plan;  he  can  continue  to  apply  for 
individual  authorization  for  new  or  ex- 
tended facilities.  Further,  the  Commis- 
sion would  have  authority  over  switching 
as  well  as  hnes. 

AT     4:    T     DIVBSTITfRE 

The  bill  does  not  change  the  corporate 
structure  of  AT.  &  T.  Rather,  it  attempts 
to  mitigate  abuses  which  might  arise  be- 
cause of  the  Bell  System's  size  and  mo- 
nopoly power  by  providing  for  behavioral 
and  structural  requirements  (Including 
accounting  and  fully  separated  subsidi- 
aries, where  appropriate )  which  must  be 
complied  with  by  the  Bell  System  and 
other  telecommunications  monopoly  car- 
riers seeking  to  offer  competitive  tele- 
communications services. 

REGULATION  OF  POLE  ATTACHMENTS 

Because  of  the  Increasing  opportuni- 
ties for  the  construction  of  coaxial  cable 
facilities  and  the  cross-ownership  of  ca- 
ble programing  by  the  telephone  Indus- 
try, their  monopoly  access  to  cable  poles 
and  conduits  presents  a  serious  opportu- 
nity for  anticompetitive  activities.  Ac- 
cordingly, the  bill  amends  the  existing 
act  to  require  utility  pole  owners  to  pro- 
vide reasonable  access.  Further,  the  bill 
includes  cooperative  telephone  compa- 
nies under  the  pole  attachment  provi- 
sions of  the  act  In  light  of  the  expanding 
opportunities  for  the  cooperatives  to  ob- 
tain Federal  funds  for  the  construction 
of  cable  facilities. 

TREATMENT      OF      CABLE      TELEVISION 

The  primary  services  provided  by  the 
cable  television  Industry,  as  it  presently 
exists,  are  either  extensions  of,  or  sub- 
stitutes for.  conventional  radio  and  tele- 
vision broadcasting:  that  is.  one-way  dis- 
tribution of  entertainment  or  public  in- 
terest programing  via  coaxial  cable.  In 
providing  this  service,  however,  the  cable 
television  operator  also  functions  as  a 
telecommunications  carrier  providing  a 
transmission  or  retransmission  service 
for  hire. 

While  It  is  thus  similar  to  both,  cable 
television  also  exhibits  certain  character- 
istics different  from  conventloncd  forms 
of  either  broadcasting  or  telecommuni- 
cations carriage.  Unlike  broadcast  opera- 
tions, cable  systems  typically  neither  or- 
iginate their  own  programing  nor  exer- 
cise the  same  degree  of  control  over  pro- 
gram content.  Unlike  telecommunications 
carriers,  cable  systems  typically  are  not 
granted  a  monopoly  franchise  nor  are 
they  regulated  as  to  facilities,  rates,  con- 
struction, universal  or  other  service  obli- 
gations, even  though  there  seldom  exists 
direct  competition  for  the  services  they 
provide. 

In  the  future,  it  Is  anticipated  that  the 


coaxial  transmission  facilities  used  by 
cable  television  systems  will  be  capable 
of  providing  a  variety  of  services  that 
will  more  nearly  resemble  telecommuni- 
cations carrier  services,  and  that  cable 
system  operators  will  find  it  attractive  to 
offer  such  services.  On  the  other  hand, 
it  is  anticipated  that  existing  voice  tele- 
phone telecommunications  carriers  may 
find  coaxial  cable,  fiber  optics  or  other 
high-capacity  transmission  systems  at- 
tractive for  providing  both  conventional 
telephone  services  and  a  variety  of  spe- 
cialized information  exchange  and  re- 
trieval services  up  to  and  including  on- 
demand  or  two-way  video  services,  as  well 
as  retransmission  of  broadcast  signals 
and  other  one-way  video  entertainment. 
It  is  apparent  that  the  main  services  pro- 
vided by  cable  television  systems  and  tel- 
ecommunications carriers  will  overlap  to 
an  ever-lncres^ing  extent,  and  that  in 
fact  many  now  fall,  and  will  continue  to 
fall,  within  the  concept  of  telecommuni- 
cations carriage;  that  is.  the  transmission 
of  information  for  hire. 

The  bill  recognizes  this  convergence 
trend  as  well  as  the  uniqueness  of  the 
broadcast  signals  proposed  to  be  carried. 
for  the  present,  by  incorporating  within 
both  the  telecommunications  and  broad- 
cast provisions  of  the  revised  1934  act 
(titles  II  and  III,  respectively) ,  guidelines 
and  provisions  for  regulating,  to  the  min- 
imum extent  necessary,  the  offering  of 
cable  television -type  services. 

Broadcasting  retransmission  and  the 
underlying  carriage  relating  to  It  would 
be  regulated  primarily  In  title  in,  while 
basic  facility  operation  and  other  infor- 
mation or  telecommunications  services 
offered  over  the  cable  system  would  be 
regulated  pursuant  to  the  telecommuni- 
cations carrier  provisions  of  title  II.  The 
result  Is  to  move  away  from  Increasingly 
obsolete  categories  for  industries  based 
on  the  kind  of  hardware  they  use  today, 
and  to  employ  new  categories  based  upon 
the  services  being  provided. 

Apart  from  the  provision  of  one-way 
video  entertainment  services,  any  other 
activities  of  cable  companies  would  be 
dealt  with  under  title  II  of  the  bill.  For 
instance: 

Whether  or  not  a  cable  company  would 
be  classed  as  a  category  II  carrier  would 
depend  upon  whether  there  were  other 
entities  within  the  same  geographic  mar- 
ket providing  alternative  or  "substltut- 
able"  services.  Hence,  the  Commission 
could  look  at  locally  available  services 
from  television  broadcast  facilities  and 
translator  facilities  as  well  as  from  tele- 
phone coaxial  or  optional  fiber  facilities. 

Whether  an  entity  providing  cable 
television  services  would  be  classified  as 
an  intraexchange  or  interexchange  car- 
rier with  respect  to  its  telecommunica- 
tions carrier  functions  ( transmission  for 
hire)  would  depend  primarily  upon 
whether  the  facilities  were  located  within 
one  local  exchange  area  as  defined  by 
the  State.  It  Is  not  necessary  that  the 
cable  "local  exchange  area"  be  Identical 
to  a  telephone  "local  exchange  area" — 
this  matter  would  be  left  to  each  State. 

BROADCAST-LIKE  ACTIVITIX8 

Regardless  of  how  a  cable  company's 
telecommunications  facilities  are  classl- 
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fled,  the  activity  of  carrying  distant  or 
local  broadcast  or  other  nonbroadcast 
entertainment  programing  is  a  special 
service.  Regulation  of  this  activity  would 
remain  in  the  exclusive  province  of  the 
FCC  and  title  III  contains,  for  example, 
a  provision  authorizing  the  Commission 
to  impose  signal  restrictions  if  a  local 
broadcaster  can  demonstrate  harm  to 
local  program  service.  The  Commission's 
"must  carrj"  signal  carriage  rule  for 
local  TV  broadcast  stations  would  not  be 
disturbed  by  the  bill,  nor  would  the  Com- 
mission's exemption  for  small  systems 
from  any  signal  carriage  rules.  Non- 
broadcast  programs  imported  into  the 
local  community  by  a  channel  pro- 
grammer unaffiliated  with  the  cable  fa- 
cility owner  would  generally  be  treated  as 
an  information  service.  Interconnection 
with  local  faciliteis  by  interexchange 
carriers  would  be  regulated  by  the  FCC, 
if  at  all.  depending  upon  whether  the 
local  carrier  is  classified  as  a  category  II 
carrier  for  cable  service. 

Local  matters  such  as  basic  subscriber 
fees,  franchise  fees,  local  access  and  ad- 
ditional service  requirements  that  do  not 
affect  the  broadcast  signal  retransmis- 
sion rules  of  FCC  would  be  regulated  at 
the  State  or  local  level — if  at  all. 

Facility  and  service  ownership  combi- 
nations— if  not  prohibited  under  cross- 
ownership  rules — may  exist  but  under 
arms-length  subsidiaries. 

CROSS     OWNERSHIP 

Because  of  the  desirability  of  media 
ownership  diversity,  the  Commission 
may  continue  or  prumlgate  rules  relat- 
ing to  telephone  cable  television  and 
cable  broadcast  cross-ownership  com- 
binations. 

Pay  TV  would  also  be  a  Federal  mat- 
ter. Whether  it  would  be  regulated  at  all 
would  depend  primarily  upon  the  rela- 
tionship between  the  local  company  and 
the  pay  provider,  which  if  arms-length 
and  unaffiliated  and  billed  to  subscriber 
by  local  company  would  probably  make 
pay  an  information  service.  Local  mat- 
ters, such  as  basic  subscriber  fees,  fran- 
chise fees,  local  access  and  additional 
service  requirements  that  do  not  affect 
the  broadcast  signal  retransmission 
rules  of  FCC  would  be  regulated  at  the 
State  or  local  level. 

As  to  the  provision  of  cable  television 
services  by  a  telephone  company,  the 
current  rule  of  the  FCC  preventing 
cross-ownership  of  telephone  and  cable 
interests  with  waivers  in  certain  cases 
is  not  affected  by  the  bill  and  could  re- 
main in  force.  Based  on  a  current  rule- 
making, even  if  the  FCC  were  to  create 
a  blanket  waiver  of  cross-ownership  in 
smaller  communities,  and  continue,  un- 
der relaxed  filing  requirements,  its  case- 
by-case  review  in  larger  communities, 
the  telephone  companies  must  show  that 
the  program  service  would  not  be  pro- 
vided without  the  waiver.  The  bill  cau- 
tions the  Commission  to  assure  itself, 
in  the  interest  of  media  diversity,  that 
waiver  is  the  only  way  to  assure  deliv- 
ery of  the  services.  Once  a  telephone 
company  begins  to  provide  cable  televi- 
sion services,  it  becomes  subject  to  the 
aforementioned  regulation,  particular- 
ly in  title  III.  as  to  that  cable  television 
service.   Likewise,   if   a   cable  television 


system  were  to  offer  other  telecommuni- 
cations services,  it  would  be  regulated 
in  the  same  way  as  other  telecommuni- 
cations carriers  and  similar  class 
services. 

RURAL   TELECOMMUNICATIONS 

This  bill  encourages  and  assists 
growth  in  rural  telecommunications  in 
three  ways: 

First.  A  Federal  program  is  established 
to  facilitate  State  planning  for  telecom- 
munications— what  services  are  needed 
and  how  best  to  deliver  them,  modeled 
after  the  Coastal  Zone  Management  Act. 

Second.  Amendments  are  offered  to 
the  REA  act  which  broaden  the  REA  pro- 
gram to  include  nontelephone  carriers 
and  facilities  and  to  encourage  the  iden- 
tification of  rural  requirements  and  the 
use  of  the  most  appropriate  technologies 
to  meet  these  requirements. 

Third.  The  FCC  is  directed  to  review 
and  revise  any  of  its  rules  which  are 
impeding  development  of  rural  telecom- 
munications services  (such  as  cross -own- 
ership or  translator  origination  rules). 

RURAL    TELECOMMUNICATIONS    DEVELOPMENT 
ACT 

A  4-year  program  is  authorized  at 
$10  million  per  year,  in  order  to  provide 
grants  for  State  telecommunications 
planning  activities.  It  is  generally  agreed 
that  planning  at  the  State  and  local 
level  in  advance  of  new  facilities  con- 
struction can  make  a  significant  contri- 
bution to  the  ultimate  ability  of  the 
facilities  to  be  of  maximum  benefit  to  the 
rural  residents.  Such  planning  will  also 
increase  the  opportunity  for  social  serv- 
ices to  benefit  from  telecommunications 
facilities  and  such  planning  facilitates 
the  aggregation  of  user  needs  within 
each  area.  This  planning  is  especially 
timely  in  light  of  the  greatly  increased 
spending  for  rural  telephone /cable 
facilities  which  is  likely  to  result  from 
the  changes  in  REA  lending  rules  and 
Commission  rules  proposed  in  the 
amendments. 

The  bill  provides  for  each  State  plan- 
ning project  to  receive  Federal  funds  for 
2  years,  which  is  ample  time  for  a  State 
to  undertake  overall  planning  as  well  as 
to  support  local  planning  activities  de- 
signed to  identify  specific  local  require- 
ments. These  planning  activities  could 
integrate  into  a  complete  profile  of  the 
rural  areas:  Their  service  requirements, 
what  telecommunications  facilities  can 
meet  these  requirements,  and  their  rela- 
tive costs  and  benefits.  Planning  would 
include  all  rural  areas  within  the  State 
and  would  encourage  local  input  into  the 
process. 

The  Departments  of  Commerce  and 
Agriculture  are  directed  to  estabhsh  a 
joint  procedure  for  the  implementation 
of  this  program.  Thus,  the  valuable  ex- 
perience of  REA  and  NTIA  will  be  drawn 
upon. 

The  planning  program  will  also  pro- 
vide information  and  experience  which 
will  be  useful  in  administering  the  REA 
construction  program.  However,  a  State 
planning  program  is  not  a  precondition 
to  the  receipt  of  REA  construction  as- 
sistance unless  the  State  so  requires.  At 
the  present  time  telephone  carriers  must 
receive  State  approval  of  proposed  REA 


applications,  and  this  bill  similarly  re- 
quires a  telecommunications  carrier  to 
obtain  State  approval  and  to  coordinate 
with  any  State  planning  activity,  to  the 
extent  required  by  the  State. 

Consistent  with  most  grant  programs, 
a  non-Federal  match  is  required,  so  that 
the  Federal  share  may  not  exceed  75 
percent  of  the  total  cost.  To  insure  geo- 
graphic distribution  of  the  funds,  no 
State  may  receive  more  than  8  Vz  percent 
of  the  funds  appropriated  in  any  fiscal 
year. 

RURAL   FACILITIES    CONSTRUCTION 

The  REA  telephone  program  would  be 
amended  to  authorize  REA  to  provide 
assistance  in  the  construction  of  tele- 
communications facilities  designed  to 
provide  any  or  all  of  the  full  range  of 
services,  including  voice,  video,  data,  and 
social  services.  REA  would  be  authorized 
to  provide  assistance  for  pure  voice 
facilities,  for  stand  alone  translator  or 
CATV  facilities,  or  any  combination  of 
technologies,  although  the  existing  ex- 
emption for  commercial  radio  broadcast 
is  retained. 

To  encourage  implementation  of  in- 
formation derived  from  plarming  activi- 
ties generally  and  to  encourage  the  maxi- 
mum use  of  future  facilities,  the  joint 
departmental  planning  committee  is  au- 
thorized to  develop  telecommunications 
policy  criteria  which  would  be  used  by 
REA  along  with  REA's  own  qualification 
requirements  in  determining  eligibility 
for  REA  assistance.  The  criteria  would 
be  applied  by  REA  and  they  would  be 
designed  to  insure : 

First,  use  of  the  most  cost  effective 
technology  or  combination  of  technol- 
ogies; 

Second,  universality  of  services  and  ac- 
cess to  facilities; 

Third,  coordination  with  any  State 
activities; 

Fourth,  responsiveness  to  identified 
community  requirements; 

Fifth,  sufficient  capacity  to  per- 
mit nonowner  programing,  with  10  per- 
cent of  such  capacity  available  on  a 
priority,  rotational  basis;  and 

Sixth,  that  reasonable  access  to  mo- 
nopoly facilities  (such  as  utility  poles 
and  ducts)  is  granted  to  all  carriers  by 
the  carrier  seeking  Federal  assistance. 

FCC    REVIEW    OF    ITS    RULES 

Many  FCC  rules  have  led  to  fewer  tele- 
communications service  available  in 
rural  areas — for  example,  TV  allocation 
policies,  crossownership  rules,  transla- 
tor origination  restrictions,  and  cable 
signal  carriage  rules.  The  bill  requires 
the  FCC,  within  60  days  of  enactment, 
to  initiate  a  review  of  all  its  rules  with 
the  objective  of  changing  those  rules 
which,  when  applied  to  rural  areas,  dis- 
courage telecommunications  services. 

It  is  not  anticipated  that  present  TV 
allocation  rules  would  be  changed;  but 
recognizing  that  their  effect  has  been 
to  restrict  available  signals  in  rural  areas, 
the  Commission  could  look  Into  ways  to 
correct  this  situation— for  example, 
translator  origination  or  cable  signal 
rule  changes. 

In  determining  whether  a  rule  can  and 
should  be  changed  for  rural  areas,  the 
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Ccmmlssion   must   look   at   the   overall 
public  interest. 

The  public  can  best  be  protected  from 
abuses  In  the  use  of  telecommunications 
by  as3aring  the  maximum  diversitv  in 
media  ownership  and  the  largest  num- 
ber of  possible  media  voices  within  the 
community.  This  goal  is  often  in  con- 
flict with  the  desire  to  increase  rural 
services,  since  the  entity  most  easily  able 
to  provide  a  new  telecommunications 
service  is  often  the  entity  already  oCfer- 
ini^  other  services  within  the  commu- 
nity The  Commission  must  recognize 
this  inherent  conflict  and  carefully 
weigh  the  tradeofis  whenever  a  new  sit- 
uation arises.  In  no  event  should  the 
goal  be  dismissed.  Hence,  when  the  Com- 
mission allows  telephone  cable  cross- 
ownerships,  it  must  insure  that  reason- 
able access  to  cable  capacity  as  well  as 
to  utility  poles  and  ducts  is  accorded 
and  that  adequate  capacity  for  such  ac- 
cess is  being  constructed 

INTEBNATIONAL    COMMUNICATIONS 

End  to  end  competition  in  interna- 
tional telecommunications  is  not  feasible, 
because  one  half  of  every  circuit  is  con- 
trolled by  an  overseas  entity  which  an 
every  important  case  except  Canada  and 
Spain)  is  a  nationalized  government 
monopoly  unsympathetic  to  competition. 
Our  national  interest  is  not  well  served 
by  a  system  in  which  such  foreign  en- 
tities, which  also  are  governments,  can 
play  U.S.  carriers  off  against  each  other 

The  bill  would  maintain  maximum 
competition  in  the  only  sphere  where  it 
is  feasible,  the  U.S.  half  of  international 
communication,  and  the  bill  would  cre- 
ate a  single  "telecommunications  man- 
ager" which  would  be  interposed  between 
the  competitive  US.  half  of  the  interna- 
tional system  and  the  monopoly  foreign 
half. 

The  core  of  the  proposal  is  an  Interna- 
tional Telecommunications  Facilities 
Management  Corporation  which  would 
be  a  nonprofit,  nonstock  U.S.  corporation 
owned  collectively  by  a  consortium  of 
US.  international  carriers  Its  functions 
would  be  as  follows : 

To  act  on  behalf  of  carriers  and  pri- 
vate communications  systems  in  the 
planning,  construction,  and  operations 
of  international  telecommunication  fa- 
cilities. 

To  plan  for  the  construction  and  man- 
agement of  all  international  facilities 
necessary  to  meet  the  needs  of  interna- 
tional telecommunications. 

To  negotiate  with  foreign  entities  on 
matters  related  to  facilities  construction, 
operation,  and  use  to  insure  that  the 
needs  and  interests  of  end  users  are  be- 
ing met. 

To  act  as  the  carriers  representative 
with  foreign  entitles  if  the  carriers  wish 
them  to  do  so  and  so  request  of  them. 

To  construct  and  operate  facilities  on 
behalf  of  facilities  owners;  namely,  the 
consortium  carriers,  and 

To  sell  circuits  to  carriers  and  private 
communications  systems  which  have  op- 
erating arrangements  with  the  neces- 
sary foreign  entity. 

The  corporation  may  not  own  any  fa- 
cilities in  its  own  name  or  market  any 
service  to  an  end  user.  The  corporation 


is  to  represent  the  United  States  in 
Intelsat. 

The  corporation  is  to  act  as  a  principal 
adviser  to  the  Government  on  interna- 
tional communications  issues,  in  partic- 
ular as  to  facilities  management,  inter- 
national marketing  in  services  and 
equipment  by  domestic  business  entities, 
transborder  data  I'.ow  and  other  issues  in 
which  it  has  developed  an  expertise. 

The  corporation  is  to  be  governed  by  a 
board  of  directors  of  15  members,  repre- 
senting three  groups:  One-third  of  the 
board  would  be  selected  by  the  interna- 
tional telecommunications  carriers;  one- 
third  of  the  board  would  be  elected  by  the 
top  50  end  users  in  terms  of  the  volume 
of  traffic  sent  and  received  internation- 
ally: one-third  of  the  Iward  would  be 
made  up  of  public  members  nominated 
by  the  President  and  confirmed  by  the 
Senate. 

HOW  THE  rACILITtES  MANAGEMENT  WOULD 
OPERATE 

The  corporation  would  sell  utilization 
rights  to  international  telecommunica- 
tions carriers  including  private  commu- 
nications systems  that  have  operating 
arrangements  with  foreign  entities  The 
corporation  must  sell  to  any  such  carrier 
or  system  and  must  do  so  on  an  equitable 
rate,  pro  rata  rate  basis.  Carriers  will 
own  all  international  facilities  in  rela- 
tion to  their  use  of  the  facilities. 

Rates  charged  carriers  for  their  own- 
ership shares  are  not  regulated  by  the 
FCC  Rates  shall  be  computed  on  a  pro 
rata  basis  for  all  casts  of  all  facilities 
plus  facilities  under  construction.  Each 
carrier  would  have  a  pro  rata  investment 
share  in  the  facilities  cost  that  relates  to 
his  proportion  of  use  of  the  facilities.  On- 
going operating  costs  would  be  paid  for 
Ijy  regular  servi.e  fees  from  the  carriers. 
This  arrangement  would  be  very  much 
like  a  group  of  condominium  owners. 

Carriers  with  operating  arrange- 
ments— but  not  including  private  com- 
munications sy.stems — must,  as  a  condi- 
tion of  their  participation  in  interna- 
tional telecommunications,  establishes 
interconnections  with  all  domestic  tele- 
communications earners  This  will  insure 
competition  in  the  U  S  half  of  interna- 
tional communications  Such  operat- 
ing arrangements  shall  not  be  enforce- 
able or  valid  in  allocating  the  delivery 
of  telecommunications  traffic  within  the 
United  States  once  that  traffic  has  been 
received  at  the  U  S  international  facil- 
ity Instead,  the  Commission  shall  estab- 
lish a  process,  formula,  or  other  pro- 
cedure, for  the  equitable  allocation  of 
traffic  coming  into  the  United  SUtes 
among  all  carriers  providing  interna- 
tional communications  services. 

The  1962  Satellite  Act  would  be  super- 
seded, and  the  corporation  would  repre- 
sent the  United  States  in  Intelsat  Com- 
sat would  continue  to  represent  the 
United  States  in  Inmarsat  and  would  be 
free  to  engage  in  all  telecommunica- 
tions carriage  activities,  domestically  and 
internationally. 

The  corporation  would  act  as  a  princi- 
pal adviser  to  the  Government  on  inter- 
national communications  issues,  in  par- 
ticular as  to  facilities  management,  in- 
temationsil   marketing   in  services  and 


equipment  by  domestic  business  entities, 
transborder  data  flow  and  other  issues  In 
which  it  has  develo-^pd  an  exof-tise. 

Section  222  would  be  repealed  as  soon 
as  the  corporation  is  operable  and  the 
facilities  have  been  transferred  to  the 
carrier  consortium.  International  car- 
riers may  tnen  engage  in  domestic  tele- 
communications through  a  fully  sepa- 
rated subsidiary  Similarly,  a  domestic 
carrier  which  obtains  operating  agree- 
ments may  engage  in  international  tele- 
communications and  join  the  consortium, 
through  a  fully  separated  subsidiary. 

AUTHORITY  OF  THE  COMMISSION 

The  Commission  has  authority  to  reg- 
ulate the  rates,  terms  and  conditions 
of  interconnection  between  internation- 
al telecommunications  carriers  and  all 
other  domestic  carriers  including  the 
internatipnal  carriers'  domestic  sub- 
sidiary. 

The  Commission  has  the  authority  to 
classify  carriers  and  services  and  sub- 
ject them  to  different  requirements  based 
on  their  classes. 

The  Commission  may  not  approve  fa- 
cilities construction,  or  plans  therefor, 
on  an  individual  basis.  They  may  not  in- 
volve themselves  in  the  day-to-day  op- 
rations,  rates,  terms,  conditions  by 
which  international  telecommunica- 
tions facilities  or  services  being  pro- 
vided, except  as  specifically  stated  above 
regarding  the  interrelationship  between 
international  record  carriers  and  do- 
mestic carriers. 

The  Commission  may  assure  that  fa- 
cilities and  capacity  that  is  essential  to 
the  national  security  and  to  meet  emer- 
gency and  disaster  assistance  needs  are 
constructed  and  maintained. 

The  Commission  may  step  back  Into 
the  regulation  of  international  facilities 
where  there  has  been  a  pattern  of  seri- 
ous mismanagement  and  imprudent 
business  investments  in  facilities. 

TITLE  III   -BROADCASTING 

No  comprehensive  revision  in  the  reg- 
ulation of  broadcasting  is  proposed.  The 
bill  makes  those  selected  revisions  which 
are  generally  recognized  as  necessary 
such  as  license  terms,  comparative  re- 
newals, license  fees,  and  cable-signal 
importation. 

LICENSE  TERMS 

Both  radio  and  television  stations  are 
currently  licensed  for  3-year  terms.  The 
bill  would  extend  the  term  for  televi- 
sion licenses  from  3  to  5  years.  Radio 
stations  would  be  given  an  Indefinite 
license  term  subject  to  an  annual  ran- 
dom audit  of  5  percent  of  the  8.550  radio 
licensees. 

The  audit  would  be  a  full  license  re- 
newal review,  with  the  Commission  au- 
thorized to  reduce  the  matters  to  be 
reviewed  consistent  with  Insuring  ful- 
fillment of  the  pubhc  trust.  The  Indefi- 
nite license  term  is  a  major  deregulatory 
action,  and  it  is  consistent  with  the 
maintenance  of  the  public  trusteeship. 
The  longer  terms  for  TV  and  radio  will 
permit  the  Commission  to  review  more 
closely  those  fewer  licenses  being  re- 
newed each  year.  At  present  the  Com- 
mission annually  reviews  approximately 
3.230    licenses    (330    TV    licenses    and 
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2.900  radio  licenses  >  Under  the  bill  they 
would  review  634  licenses  (198  TV  li- 
censes and  435  radio  licenses.)  License 
terms  for  other  nonbroadcast  users  of 
the  spectrum  'for  example,  private 
land  mobile  radio  would  be  extended 
from  5  to  10  years.) 

COMPARATIVE  RENEWAL 

The  initial  WESH  decision  raised  the 
question  whether  the  Commission  must 
consider  other  media  holdings  of  the  re- 
newal licensee  in  a  comparative  renewal 
proceeding  (for  example,  incumbent  ver- 
sus challenger  for  same  license) .  The  un- 
fairness arises  because  general  Commis- 
sion rules  prohibit  newspaper  TV  cross- 
ownership  and  other  cross  and  multiple 
ownership  rules  and  "grandfather"  cer- 
tain existing  ownership  combinations. 
The  WKSH  decision  made  those  licensees 
vulnerable  to  attack  of  the  'grand- 
fathered" cross-ownership  at  renewal 
time.  The  bill  would  bar  consideration  In 
any  comparative  renewal  hearing  of 
broadcast  nonbroadcast  media  owner- 
ship interests  of  the  renewal  applicant  If 
the  Commission  has  general  rules  In  ex- 
istence and  it  bars  review  of  manage- 
ment-ownership integration  at  renewal 
time. 

WESH  questioned  whether  a  licensee 
would  receive  any  credit  at  renewal  time 
for  his  conduct  during  the  license  term. 
The  Court,  however,  issued  a  "clarifica- 
tion" of  its  initial  decision  saying  FCC 
may  use  different  procedures  for  renew- 
al proceedings  and  could  give  weight  to 
the  licensee's  prior  performance.  Argu- 
ably, the  WESH  case  has  been  mooted, 
but.  to  be  certain  the  issue  does  not  recur, 
the  bill  contains  a  p'-ovision  that  would 
incorporate  the  Court's  "clarification," 
and  permit  different  procedures  for  re- 
newals without  statutorily  defining  the 
acceptable  levels  of  performance.  The  bill 
does  not  specify  the  procedure  or  the 
level  of  performance  as  It  would  be  un- 
wise to  enter  the  mire  of  "meritorious" 
versus  "superior,"  "presumption"  versus 
"plus  of  major  significance."  and  equiva- 
lent legislative  impounderables. 

CABLE    SIC.NAL    IMPORTATION 

The  bill  would  reverse  the  present  bur- 
den of  proof  by  making  it  incumbent  on 
the  local  broadcaster  to  demonstrate  how 
signal  importation  will  harm  or  is  harm- 
ing the  licensee's  local  programing.  Upon 
such  a  showing  the  Commission  can  res- 
trict the  cable  system's  imported  sig- 
nals. The  bill  would  allow  such  relief  to 
broadcasters  on  the  theory  that  local 
programing  is  in  the  public  trust  respon- 
sibilities, and  if  a  licensee  is  serving  the 
public  interest  that  licensee  should  be 
protected.  Presently,  cable  systems  must 
prove  that  their  operations  will  not  harm 
local  broadcasting.  Since  the  local 
broadcaster  has  exclusive  access  to  the 
records  of  his  station,  he  Is  In  the  best 
position  to  carry  the  burden  to  show 
damage. 

CONSTRUCTION    PERMITS     (CP) 

A  major  modification  of  section  319 
is  made  to  remove  an  anomalous  situa- 
tion whereby  the  FCC  cannot  grant  a 
permit  covering  construction  undertaken 
prior  to  grant.  In  the  past  a  CP  applicant 
who  builds  a  facility  without  prior  ap- 
proval was  barred  from  ever  using  It  for 


broadcasting.  This  situation  Is  corrected 
In  the  bill.  However,  any  prior  construc- 
tion will  be  at  the  applicant's  own  risk. 
The  FCC  may  not  be  pressured  into 
granting  a  CP,  because  of  any  expendi- 
ture which  would  be  wasted  without  a 
CP  grant. 

Other  general  provisions:  Public  re- 
source fees  (sec.  106) .  The  bill  finds  that 
"licenses  granted  by  the  Commission  for 
the  exclusive  or  shared  use  of  the  electro- 
magnetic frequency  spectrum  convey 
benefits  to  licensees  above  and  beyond 
those  accruing  to  the  public  at  large,  and 
that  the  United  States  shall  receive  pay- 
ment from  licensees  for  such  benefits." 
In  both  broadcast  and  nonbroadcast 
services,  the  fee  applies  only  to  commer- 
cial users  of  the  spectrum.  Police,  public 
TV,  ham  radio,  CB  radio,  and  the  like 
are  exempt. 

Pee  formulas  are  specified  for  TV  and 
radio  stations.  For  nonbroadcast  users  of 
the  spectrum,  because  of  the  wide  and 
varying  range  of  users,  it  is  not  desirable 
to  present  specific  statutory  fee  sched- 
ules. Rather,  the  FCC  is  instructed  to  es- 
tablish fee  schedules  for  the  various 
services  based  on  several  itemized  cri- 
teria. This  is  similar  to.  and  patterned 
after,  several  existing  precedents  of  con- 
gressional and  executive  directives  to  es- 
tablish fee  schedules  to  promote  the  effi- 
cient use  of  our  natural  resources  (for 
example,  timber,  grazing  lands,  and  oil, 
gas.  and  mineral  leasing) . 

A  recent  article  in  Barron's  discussed 
the  "premiums"  involved  in,  television, 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

Radio  and  Television  Stations  Command 

Handsome  Premiums 

(By  Paul  Kagan) 

SAN  JUAN  Racing  Association,  which  owns 
a  horse  track  in  Puerto  Rico,  disclosed  last 
month  that  it  had  received  an  offer  from 
an  unidentified  bidder  of  $20  a  share— nearly 
twice  the  price  San  Juan  common  had  been 
fetching  on  the  Big  Board  in  November. 
Stockholders  have  yet  to  vote  on  the  merger, 
but  they  know  their  company's  allure  has 
nothing  to  do  with  gambling  fever.  The  ap- 
peal: nine  stateside  radio  stations. 

The  very  day  of  the  San  Juan  announce- 
ment, Storer  Broadcasting,  which  has  its  ra- 
dio stations  on  the  block,  estimated  that  the 
group  might  go  for  as  much  as  $32  million — 
which  works  out  to  about  20';  of  the  price 
of  Storer  stock.  That's  for  a  division  contrib- 
uting perhaps  5^'  of  its  profits.  (Storer  has 
recently  upped  its  estimate  to  $35  million.) 
The  next  day.  Times  Mirror  Co  .  the  Los  An- 
geles-based newspaper  p\iblisher,  revealed 
plans  to  buy  five  more  TV  stations  (it  now 
owns  two)  from  the  Newhouse  newspaper 
chain  for  a  cool  $82.4  million. 

And  so  It  has  gone,  over  the  past  18 
months.  During  this  stretch,  seven  publicly 
held  companies  In  the  broadcast  station  busi- 
ness merged — five  into  larger  corporations — 
for  an  average  price  more  than  double  Wall 
Street's  valuation.  The  steady  parade  of  large 
and  small  companies  disappearing  via  merger 
at  premium  prices  has  broadcast  a  message 
loud  and  clear.  TV  and  radio  stations  boast 
a  fundamental  value  quite  apart  from  the 
Jittery  emotions  of  the  stock  market.  This 
value,  though  not  fully  capitalized  by  public 
Investors,  has  attached  large  companies  and 
well-heeled  private  entrepreneurs. 


LrrXLE  CAPTTAL  REQUIRED 

There  are  more  than  8.300  commercial 
stations  in  the  U.S..  but  Federal  Communi- 
cations Commission  rules  prevent  any  one 
company  from  controlling  more  than  seven 
TV  channels,  seven  AM  stations  and  seven 
FM  outlets.  Thus  there  are  probably  several 
thousand  station  companies,  and  the  con- 
solidations that  have  occurred  in  most  other 
industries  have  not  been  allowed  in  broad- 
casting. 

This  diffused  ownership,  to  a  great  extent, 
has  obscured  the  financial  scope  of  an  In- 
dustry that  generates  an  estimated  $6  bil- 
lion in  annual  revenues  and  some  $700  mil- 
lion a  year  in  profits.  While  the  public  has 
been  watching  the  antics  of  Archie  Bunker 
and  Laverne  and  Shirley,  acquisition  hunters 
have  been  keeping  tabs  on  the  advertising 
dollars  the  shows  channel  into  corporate 
coffers.  With  large  networks  supplying  TV 
programs  and  record  companies  providing 
radio  music,  stations  often  require  relatively 
little  capital  investment  to  grow  and  prosper. 

By  one  very  rough  yardstick — multiple  of 
gross  revenues — the  nation's  720  TV  stations 
may  be  worth  some  $12  billion  In  the  ag- 
gregate (three  to  four  times  estimated  1978 
revenues  of  $3.8  billion)  and  7.600  radio 
stations  may  have  a  total  value  of  over  $5 
billion  (two  to  two-and-a-half  times  esti- 
mated 1978  revenues  of  $2.5  billion).  The 
revenues  multiple  Is  merely  a  shortcut.  A 
more  accurate  measure  of  station  value  is 
multiple  of  operating  profit,  one  that's  used 
by  a  majority  of  the  sellers  and  buyers  In 
the  active  station  transfer  market. 

PITFALLS  ON  THE   ROAD 

As  the  chart  on  this  page  indicates,  sta- 
tion sales  soared  in  1978.  In  the  first  nine 
months.  529  outlets  changed  hands  for 
$665  4  million,  compared  with  $425.5  million 
for  all  of  1977.  (The  figures  are  for  sales 
actually  approved  by  the  FCC.  which  takes 
anywhere  from  a  month  or  two  to  a  year. 
the  1978  numbers  reflect  many  deals  initially 
struck  in  1977.)  The  700  or  so  stations  that 
changed  ownership  in  1978  amount  to  8'"c 
of  all  stations  on  the  air.  New  ownership 
has  taken  control  of  nearly  2.800  stations 
during  the  past  five  years.  In  effect,  one  of 
every  three  stations  has  had  some  from  of 
transfer  since  1974. 

To  be  sure,  the  road  to  broadcast  riches 
is  full  of  pitfalls  for  the  unwary,  and  risks 
abound  even  for  the  shrewdest  station  in- 
vestors. Competitive  advertising  media,  such 
as  newspapers  and  magazines,  are  at  con- 
stant war  with  broadcast  sales  forces.  Busi- 
ness activity,  which  governs  advertising  out- 
lavs,  sends  periodic  cold  shivers  down  broad- 
casters' backs.  And  there  is  potential  rivalry 
from  cable  and  pay  television,  videotapes 
and  videodiscs. 

Other  risks  in  owning  stations  Include  the 
volatility  of  network  TV  programming.  To 
Illustrate,  yesteryear's  flop,  ABC-TV.  is  nOw 
the  ratings  leader,  leading  to  a  number  of 
affiliation  switches  by  stations.  But  the  man 
who  took  ABC  to  the  top— program  execu- 
tive Fred  Silverman — has  switched  to  NBC- 
TV.  triggering  another  round  of  affiliation 
changing. 

In  radio,  the  operating  Imponderable  Is 
competition  from  other  stations  in  the  same 
market.  The  audience  in  many  cities  is  up 
for  grabs,  shifting  periodically  as  talented 
programmers  exploit  listeners'  changing 
tastes. 

TWO-WAT  8TRH6T 

Finally,  broadcast  ownership  always  car- 
ries the  risk  of  new  government  regulations 
which  come  from  out  of  the  blue.  On  this 
score,  the  FCC  has  recently  been  singing  an 
old  hymn,  "We  giveth,  and  we  taketh  away." 
Avowedly  to  step  up  competition  and  fur- 
ther diversify  ownership,  it  has  discussed 
"dropping  in"  of  TV  stations  in  certain 
markets.  A  more  recent  proposal  would  widen 
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the  r»dlo  band  to  add  as  many  aa  800  new 
AM  stations,  an  effective  hike  of  nearly  10% 
In  the  population  of  all  radio  outlets. 

Regulation,  however,  works  both  ways 
Under  pressure  from  two  Congressional  sub- 
committees planning  to  change  the  Com- 
munications Act  of  1934,  the  FCC  has  begun 
to  pay  less  attention  to  some  areas  of  the 
broadcast  business.  Radio.  In  particular,  ap- 
pears headed  for  a  big  dose  of  "deregulation." 
with  the  burden  of  proof  for  license  renewal 
shifting  from  the  owner  to  the  challenger 
(Although  licenses  are  good  for  only  three 
years  at  a  time,  successful  challenges  have 
been  rare.  Owners  hope  new  legislation  will 
lengthen  license  life  to  at  least  five  years.) 

On  the  whole,  station  ownership  has  proven 
a  boon  to  dozens  of  publicly  held  companies, 
and  many  more  have  sought  to  diversify  into 
the  business  in  the  past  several  years.  "Pure" 
broadcast  companies — whose  primary  hold- 
ings are  TV  and  radio  stations — Include 
Capital  Cities.  Cox.  Oross,  LIN.  Metromedia, 
Mooney,  Scrlpps-Howard,  Storer  and  Taft. 
Among  diversified  companies  with  broadcast 
InteresU:  Adams- Russell,  John  Blair.  Com- 
bined Communications,  Dun  &  Bradstreet, 
Puqua  Industries,  General  Ttre.  Harte-Hanks. 
Jefferson -PI  lot.  Marvin  Josephson.  Kansas 
State  Network.  Knlght-Rldder.  Lee  Enter- 
prises. Liberty  Corp,  McGraw-Hill.  Media 
General.  Meredith.  Multimedia.  New  York 
Times.  Post  Corp..  Reeves  Telecom.  Rollins. 
Technical  Operations.  Turner  Communica- 
tions. Washington  Post  and  Wometco  Pub- 
lishing companies  have  been  In  the  vanguard 
of  the  acquisition  wave,  as  the  number  of 
available  Independent  dally  newspap>ers  has 
dwindled,  with  buyers  paying  prices  even 
higher  than  those  shelled  out  for  TV  and 
radio  stations.  But  the  trend  has  not  been 
confined  to  companies  already  In  communica- 
tions media. 

HAVEN     raOM     TAKEOVEKS 

U  S.  Tobacco  plans  to  purchase  a  TV  sta- 
tion In  northern  Michigan  and  add  more  out- 
lets In  the  future.  Others  with  station  hold- 
ings Include  American  Family  (life  Insur- 
ance). Charter  Co.  (oil).  Coca-Cola  of  New 
York  (bottling).  Outlet  Co  (retail  stores  i  and 
Scherung-Plough  (drugs). 

Some  companies  are  In  radio  and  TV  for 
the  cash  flow  and  profit.  In  addition  to  the 
obligatory  public  Interest  requirement  But 
others  have  sought  sanctuary  In  broadcast 
ownership,  at  least  partly  as  a  safe  harbor 
against  unwanted  takeovers  This  has  con- 
tributed to  stations'  escalating  value  The 
theory  Is  that  a  company  Is  less  vulnerable  to 
an  unfriendly  tender  If  It  owns  at  least  one 
broadcasting  license,  and  Ideally  more  Cor- 
porate raiders,  presumably,  are  less  prone  to 
attack  a  company  If  the  deal  would  be  held 
up  for  some  time  for  FCC  review.  Thus  far. 
the  strategy  has  worked  well :  companies  with 
broadcast  holdings  have  been  largely  immune 
from  uninvited  tenders  One  exception  last 
year.  MCA  tried  to  swallow  up  Coca-Cola 
Bottling  of  Los  Angeles,  a  radio  station  owner 
The  bottler  fled  Into  the  arms  of  Northwest 
Corp.  at  a  considerable  premium  above  MCA's 
tender  price. 

Premium  over  market — that's  been  the 
keynote  In  the  seven  broadcast  mergers  that 
made  headlines  In  the  past  year-and-a-half 
Broadcast  stocks  have  tended  to  trade  at  a 
slight  premium  to  the  rest  of  the  market, 
which  means  an  average  multiple  of  around 
10  times  trailing  12-month  earnings  But  In  a 
merger,  the  acquiring  company  often  pays  the 
going  private-market  price,  or  close  to  It 
Since  stations  are  sold  privately  In  excess  of 
30  times  earnings,  merger  prices  may  average 
twice  as  much  as  prior  market  levels. 

■AST    DCAL    TO    SWING 

The  flrst  of  the  big  marriages — Gulf 
United  1977  acquisition  of  Rahall  Communi- 
cations— la  a  textbook  study  of  a  broadcast 
merger.  Gulf  United,  a  Texas-based  Insurance 


holding  company  listed  on  the  Big  Board, 
paid  a  whopping  24  times  earnings  for  Rahall. 
which  had  been  trading  over-the-counter 
for  less  than  10  times  net  Gulf  United  was 
betting  on  a  Rahall  turnaround  that  had  al- 
ready begun;  In  other  words.  It  was  buying 
a  projected  year-ahead  earnings,  a  common 
practice  in  the  broadcast  acquisition  market 

It  was  not  difficult  for  Gulf  United  to 
swing  the  deal  Usln,^  preferred  stock  with  a 
rich  dividend,  the  Texas  company  made  no 
immediate  ca.?h  outlay  Indeed.  It  acquired 
»6  5  million  cash  by  simultaneously  selling 
RahaUs  two  Tampa-St  Petersburg  stations: 
It  wa.s  forced  into  the  same  to  comply  with 
FCC  rules  that  It  spin  off  either  the  radio 
properties  or  the  Tampa  TV  station  In  the 
Rahall  package. 

For  Rahall.  the  mearge  meant  a  switch  of 
Its  own.  thinly  traded,  over-the-counter  secu- 
rity for  a  preferred  stock  with  a  guaranteed 
redemption  value  and  a  generous  dividend 
At  the  time  of  the  merger  In  1977.  Rahall 
was  en  route  to  earnings  of  about  SI  2  mil- 
lion Yet  the  annual  dividend  on  the  pre- 
ferred stock  Issued  by  Gulf  United  totaled 
some  81  5  million  By  the  time  the  merger 
was  consummated  In  1978.  Rahall  net  had 
Improved  substantially,  but  Its  stockholders 
nonetheless  will  receive  far  more  In  divi- 
dends from  Gulf  United  than  they  could 
have  collected  on  their  own  This  Is  in  addi- 
tion to  the  big  Jump  In  the  underlying  value 
of  their  shares  (  Rehall  common  traded  under 
$9  In   1977.  but  the  merger  price  was  $22  ) 

A  rich  dividend  figured  In  two  other  1978 
broadcast  mergers,  capital  gains  and  con- 
trolling stockholders  in  the  others  The  com- 
plete  list 

Sonderling  Broadcasting,  which  had  been 
trading  on  the  American  Exchange  for  about 
»10  per  share,  plans  to  merge  Into  Viacom, 
listed  on  the  Big  Board,  for  828  In  cash  or 
preferred  stock  with  a  dividend  of  82  10. 

Cox  Broadcasting,  already  on  the  Big 
Board,  hopes  to  merge  Into  General  Electric 
(the  Justice  Department  willing)  for  no  less 
than  865  a  share  and  no  more  than  872 
Cox  had  been  trading  In  the  mld-40s  OE 
will  pay  1  3  shares  for  each  Cox  share,  result- 
ing in  an  effective  dividend  jump  for  Cox 
holders  from  65  cents  annually  to  83  38 

Combined  Communications,  another  NYSE 
listing,  is  slated  to  be  merged  Into  Gannett 
Newspapers,  the  nation's  largest  chain,  ex- 
changing Its  stock  for  eight-tenths  of  a 
Gannett  share  Combined,  which  owns  news- 
papers and  billboards  as  well  as  radio  and 
TV  stations,  had  been  trading  In  the  20s 
prior  to  the  announcement  last  summer, 
vaulted  Into  the  low  40s  and  traded  recently 
at  30  after  a  3-for-2  split 

Starr  Broadcasting,  In  which  columnist 
William  F  Buckley  holds  the  largest  Interest, 
Is  being  sold  to  Roy  Disney,  nephew  of  the 
late  Walt  Disney  Starr,  which  trades  on  the 
Midwest  Exchange,  was  a  86  stock  in  late 
1977.  Just  before  the  news  last  winter  of 
Interest  In  Its  shares  by  potential  buyers  of 
the  Buckley  block  It  bounced  above  9  on  the 
news  and  rose  steadily  as  Starr  first  turned 
down  offers  from  LIN  Broadcasting  for  14, 
then  15,  before  finally  accepting  a  price  from 
Disney  of  15 '4 

Klngstrlp  Communications,  a  little-traded 
over-the-counter  stock  that  had  been  quoted 
in  April  around  6',  bid.  Is  In  the  process  of 
being  acquired  by  LIN  Broadcasting  for 
13*4.  Klngstrlp's  primary  property  is  KTW- 
TV,  an  NBC-afflUate  In  Austin,  Texas 

The  biggest  stock-price  gain  of  all  meant 
good  tidings  for  the  holders  of  Rust  Craft 
Greeting  Cards,  an  Amex  Issue  that  had  been 
changing  hands  around  11  before  Zlff  Pub- 
lishing offered  20  In  the  summer  of  1977. 
That  offer  has  been  raised  four  times  since, 
under  pressure  from  dissident  stockholders 
In  the  controlling  family,  and  now  stands  at 
33 1 2    Rust  Cmf t  owns  a  group  of  TV  stations 


with  profits  that  have  been  advancing  while 
the  deal  was  pending. 

Some  of  these  mergers  Involve  personal 
considerations  of  stockholders.  Cos.  for  ex- 
ample, says  Its  merger  with  GE  Is  designed  to 
comply  with  FCC  rules  against  owning  a  TV 
station  and  a  newspaper  In  the  same  city. 

What  Is  rlgnlflcant  about  these  deals, 
however  Is  not  the  differences  among  them, 
but  the  similarities  Chief  among  these:  size 
of  the  premium  paid  above  market.  Research 
Into  many  hundreds  of  station  sales  shows 
that  a  basic  value  put  on  a  station  depends 
on  cash  flow,  profits,  the  tax  laws  and  the 
FCC's  limitations  on  license  awards. 

Radio  and  TV  stations  when  operated  at 
peak  efficiency,  can  convert  as  much  as  50% 
of  revenues  to  operating  profit  (income  after 
overhead,  but  before  depreciation,  amortiza- 
tion, interest  and  Income  taxes).  Typically, 
TV  station  cash  flow  Is  on  the  order  of  30%- 
40"  and  radio  cash  flow  falls  In  the  20%- 
30';  range.  Multiples  paid  by  private  owners 
for  this  cash  How.  tied  to  the  number  of  years 
the  purchaser  requires  for  return  of  his  In- 
vestment, are  generally  In  the  7-to-lO  range. 
These  multiples.  In  turn,  produce  the  afore- 
mentioned multiples  of  revenues.  To  Illus- 
trate, a  business  with  a  25%  operating  ratio 
that  Is  valued  at  eight  times  cash  flow  will 
value  at  two  times  revenues. 

Private  station  buyers  do  not  focus  on 
bcttom-Une  net  Income,  as  do  stockholders 
In  public  companies.  But  cash  flow  multi- 
ples can  be  applied  as  easily  to  after-tax 
earnings  as  they  can  to  revenues.  Thus,  If  a 
station  Is  valued  at  10  times  cash  flow,  and 
net  earnings  are  half  of  cash  flow,  the  price- 
earnings  ratio  will  be  20  Actually,  most  sta- 
tions sell  privately  for  multiples  well  over  20, 
because  privately  owned  companies  tend  to 
use  shorter  de7)reclatlon  schedules  for  tax 
purposes  than  public  companies. 

Since  many  acquisitions  are  fueled  by  bank 
loans  credit-rationing  and  high  Interest  rates 
could  arrest  the  heady  station  sales  pace  of 
the  past  18  months.  But  the  record  of  1974- 
75  shows  that  many  deals  are  closed  even  in 
the  depths  of  a  recession.  Thus  It  Is  likely 
that  would-be  station  buyers  will  continue 
to  queue  'ip  for  properties,  and  that  we  have 
not  seen  the  last  of  the  big  broadcast 
mergers. 

Mr.  HOLLINGS.  Mr.  President,  on  the 
National  CommLssion  on  Spectrum  Man- 
agement (title  V».  a  National  Commis- 
sion on  Spectrum  Management  Is  cre- 
ated to  conduct  an  18-month  study  and 
recommend  appropriate  administrative 
and  legislative  action  to  the  end  of  Im- 
proving tne  allocation,  assignment,  and 
authorization  of  use  of  the  frequency 
spectrum.  This  is  especially  timely,  be- 
cause of  the  upcoming  World  Adminis- 
trative Radio  Conference  (WARO  and 
the  need  for  lurther  study  of  the  many 
issues  raised  by  the  rapidly  increasing 
demand  for  the  spectrum.  The  Commis- 
sion would  have  no  regulatory  authority, 
and  it  would  disband  when  the  study  has 
been  completed  and  the  recommenda- 
tions have  been  submitted. 
•  Mr.  CANNON.  Mr.  President,  I  am 
pleased  to  Join  my  distinguished  col- 
league from  South  Carolina.  Fritz  Hol- 
LiNGS,  in  proposing  legislation  to  amend 
and  strengthen  the  1934  Communica- 
tions Act.  The  Senate  Communications 
Subcommittee  chairman  has  labored 
diligently  in  developing  this  Important 
proposal  and  I  commend  him  for  under- 
taking this  demanding  task. 

The  last  45  years  brought  about  new 
and  Innovative  technologies  which  have 
dramatically  altered  the  communication 
systems  which  existed  in   1934.  Major 
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changes  are  required  if  the  1934  act  is 
to  reflect  the  domestic  and  international 
communication£  world  we  live  in  today. 
I  believe  the  amendments  proposed  by 
Senator  Hollings  in  this  bill  addresses 
many  of  the  problems  that  have  been 
identified  under  the  existing  act.  This 
approach  retains  the  solid  foundation 
that  was  erected  by  Congress  in  1934. 
This  is  not  a  case  of  throwing  everything 
out  of  the  window  and  starting  from 
scratch  again.  While  we  are  aware  that 
the  1934  Communications  Act  has  served 
this  country  well,  we  also  recognize  that 
now  is  the  time  to  enact  major  legisla- 
tive changes  which  will  better  serve  the 
American  people.  The  proposals  in  this 
bill  are  basically  sound,  realistic,  and 
fair. 

We  will  have  thorough  hearings  in  the 
Senate  Commerce  Committee  in  the 
weeks  and  months  ahead  on  this  pro- 
posal. There  will  be  ample  opportunity 
for  all  concerned  to  give  this  bill  the 
closest  possible  scrutiny.  Such  an  ex- 
amination will  assist  us  in  reporting  to 
the  Senate  the  best  possible  bill.  I  wel- 
come input  and  recommendations  from 
every  sector.  I  look  forward  to  worlcing 
with  the  Communications  Subcommittee 
chairman  in  developing  the  Communica- 
tions Act  Amendments  of  1979  and  as- 
sisting with  its  enactment  into  public 
law.* 


By  Mr.  STONE  (for  himself  and 
Mr.  Chiles)  : 
S.  612.  A  bill  to  encourage  broader 
utilization  of  the  condominium  form  of 
homeownership,  to  provide  minimum  na- 
tional standards  for  disclosure  and  con- 
sumer protection  for  condominium  pur- 
chasers and  owners  and  tenants  in  con- 
dominium conversions,  to  encourage 
States  to  establish  similar  standards,  to 
correct  abusive  use  of  long-term  leasing 
of  recreation  and  other  condominium- 
related  facilities,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs. 

CONDOMINTUM    ACT   OF    IBTS 

Mr.  STONE.  Mr.  President,  I  am 
pleased  to  join  in  introducing  today  the 
"Condominium  Act  of  1979."  The  bill, 
which  would  establish  minimum  na- 
tional standards  for  consumer  protection 
in  the  sale  of  new  and  converted  con- 
dominium units  was  written  so  as  to  ad- 
dress on  the  national  level  the  major 
problems  associated  with  condominiums. 

Condominiums,  which  can  offer  ef- 
ficient use  of  land  and  energy  along  with 
tax  and  savings  advantages  not  available 
through  rental  housing,  have  a  tremen- 
dous potential  for  meeting  future  hous- 
ing needs. 

But  there  are  factors  which  have  had 
adverse  effects  on  condominium  owner- 
ship in  recent  years.  As  condominiums 
have  increased  in  number,  so  have  re- 
ports of  serious  problems  and  abuses 
concerning  the  development,  sale,  and 
ownership  of  condominiums.  In  some 
areas,  condominiums  have  gotten  a  bad 
reputation,  partly  because  of  a  few  well- 
publicized  horror  stories  and  also  because 
of  some  very  sharp  sales  practices. 

The  Federal  Trade  Commission  has 
thousands  of  letter  from  people  all  over 


the  country  complaining  about  shoddy 
condominium  construction  and  the  de- 
velopers' failure  to  honor  the  warranties. 

Public  concern  about  such  abuses  was 
significant  enough  for  Congress  to  man- 
date a  study  on  condominiums  and  co- 
operatives. The  study,  completed  by 
HX7D  in  1975,  identified  the  major  prob- 
lems associated  with  condominiums: 

Construction  was  often  of  poor  quality 
and  purchasers  were  not  protected  by 
adequate  warranties  on  their  units  and 
the  common  elements. 

Purchasers  were  unwittingly  com- 
mitted by  some  developers  to  long-term 
recreation  leases  with  extremely  high 
escalation  clauses,  often  tied  to  cost-of- 
living  indices. 

Developers  failed  to  pay  common  ex- 
pense assessments  on  their  units. 

Purchasers'  deposits  were  not  escrowed 
and  were  often  lost  if  the  developer  went 
into  bankruptcy. 

Condominium  documents  were  too 
complicated  and  difficult  for  the  average 
purchaser  to  understand. 

Tenants  were  displaced  without  suffi- 
cient notice  when  the  rental  units  were 
converted  to  condominiums. 

Unit  owners'  associations  had  major 
problems  because  they  were  not  prepared 
to  operate  condominum  projects. 

The  study  also  showed  that  State  laws 
governing  the  creation  and  operation  of 
condominium  projects  vary  widely.  A  few 
States  have  taken  corrective  action.  But 
others  have  not  and  the  danger  of  con- 
sumers being  ripped  off  In  the  purchase 
of  a  home  continues. 

In  1975,  Senator  Proxhire  introduced 
legislation  to  establish  national  stand- 
ards for  condominium  sales.  Hearings 
were  held  on  the  bill  but  no  further  ac- 
tion  was  taken  on  it  in  the  94th  Congress. 

In  1977,  responding  to  the  concerns  of 
many  thousands  of  condominium 
owners,  President  Carter  asked  HUD  to 
prepare  a  bill  which  would  eliminate  the 
most  abusive  practices  associated  with 
the  sale  and  ownership  of  condominiums 
and  restore  consumer  confidence  in  con- 
dominiums. In  the  course  of  drafting  the 
bill,  HUD  staffers  consulted  with  experts 
representing  developers,  lenders,  con- 
sumers, and  State  regulators  in  order  to 
provide  a  proper  balance.  I  followed  this 
process  carefully  and  consulted  with  the 
HUD  task  force  frequently  to  make  sure 
that  the  concerns  of  Florida's  many  con- 
dominium dwellers  were  properly  ad- 
dressed. Last  April,  we  introduced  the 
Condominium  Act,  which  is  essentially 
the  same  as  the  bill  introduced  today. 

Now.  let  me  highlight  some  of  the  bill's 
provisions. 

First  of  all,  there  would  be  no  Federal 
registration.  This  bill  provides  for  pri- 
vate rights  of  action  in  Federal  courts. 
But  because  we  could  prefer  the  indivi- 
dual States  to  regulate  condominiums, 
there  is  a  mechanism  provided  for  HUD 
to  certify  State  standards  and  disclo- 
sures if  the  State  law  provides  substsm- 
tially  equivalent  or  greater  protection 
for  condominium  buyers.  States  like 
California,  Hawaii,  Virginia,  and  Florida, 
which  have  strong  condominium  stat- 
utes, would  be  certified  immediately. 

States  that  do   not  have  adequate 


condominium  protection  laws  are 
encouraged  to  enact  the  new  Uniform 
Condnninium  Act  (UCA).  The  bill  is 
designed  to  be  consistent  with  the  UCA 
wherever  possible  so  that  a  State  that 
enacts  the  UCA  would  be  certified.  Once 
certified,  the  State  standards  would  be 
operable.  But  the  Federal  standards  and 
disclosures  would  provide  protection  in 
other  States,  imtil  State  law  can  do  the 
job. 

The  bill  would  require  full  disclosure 
to  the  purchaser  of  all  documentation 
and  information  necessary  to  make  an 
informed  and  prudent  buying  decision. 
This  information  includes  descriptions 
of  the  condominium,  statements  con- 
cerning what  the  developer  is  obligated 
to  build,  completion  schedules,  and  the 
purchasers'  rights.  Estimated  budget 
figures  for  the  owners'  association  would 
also  be  disclosed. 

Special  disclosures,  such  as  outstand- 
ing building  code  violations  with  esti- 
mated correction  costs,  would  be  required 
in  the  case  of  condominium  convereions. 

Unnecessary  duplication,  excessive 
paperwork  requirements,  and  overlap- 
ping disclosure  statements  are  prev«ited. 
The  state  certification  process  provided 
for  in  the  bill  is  aimed  at  avoiding  dup- 
licate State  and  Federal  requirements 
for  standards  and  disclosures.  Disclo- 
sures made  in  a  prospectus  filed  with  the 
Securities  and  Exchange  Commission 
would  satisfy  the  disclosure  requirement 
of  the  bill  and,  for  most  residential  con- 
dominiums, disclosures  made  in  connec- 
tion with  this  bill  would  satisfy  the 
requirements  of  the  Interstate  Land 
Sales  Disclosure  Act. 

In  order  to  insure  that  buyers  have 
time  to  review  all  the  disclosure  material, 
the  propossd  provides  a  15 -day  right  to 
rescind  after  the  purchaser  signs  the 
sales  contract  or  receives  the  disclosure 
information,  whichever  occurs  later.  If 
the  purchaser  does  not  receive  the  dis- 
closure information  before  conveyance 
of  the  property,  he  could  receive  an 
amount  equal  to  10  percent  of  the  pur- 
chase price.  Antifraud  provisions  would 
protect  the  purchaser  from  misstate- 
ments in  the  disclosure  statement  or  in 
the  advertising  or  promotional  literature, 
or  other  fraudulent  conduct. 

The  cooling-off  and  antifraud  provi- 
sions of  the  bill  would  apply,  whether  or 
not  a  State's  standards  and  disclosure 
sections  are  certified. 

The  bill  also  establishes  national 
standards  for  condominiums  that  should 
alleviate  the  major  problems  disclosed  by 
HUD's  condominium  study. 

The  proposal  would  require  the  devel- 
oper to  warrant  the  common  elements  of 
a  condominium  for  at  least  3  years  and 
to  give  each  purchaser  a  1-year  warranty 
on  the  unit. 

In  a  condominium  conversion,  the  de- 
veloper would  have  to  warrant  the  com- 
ponents which  will  be  repaired  or  re- 
habilitated, but  no  warranties  are  re- 
quired in  cases  of  "as  is"  conversions. 

The  HUD  study  found  that  some  devel- 
opers were  not  paying  the  monthly  as- 
sessment on  unsold  units.  As  a  resiUt, 
imit  owners  assumed  control  of  projects 
with  budget  deficits  and  inadequate  re- 
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serves.  To  prevent  this  practice,  the  bill 
requires  the  developer  to  pay  assessments 
on  all  unsold  units. 

In  order  to  provide  the  unit  owners 
with  an  opportunity  to  participate  and 
gain  experience  in  the  operation  of  the 
association,  the  unit  owners  would  elect 
a  minority  of  directors  of  the  association 
prior  to  the  transfer  of  control.  The  de- 
veloper would  be  required,  within  5  years, 
to  relinquish  any  special  rights  to  control 
the  owners'  association. 

The  proposed  legislation  would  also 
authorize  the  HUD  Secretary  to  provide 
technical  information  to  help  unit  owner 
associations  overcome  operational  and 
management  problems  which  might 
ieopa.rd\ze  the  economic  viability  of  ex- 
isting and  future  condominium  projects. 
Special  provisions  would  protect  the 
tenants  In  a  proposed  condominium  con- 
version by  affording  a  minimum  of  120- 
days'  notice  to  vacate  and  a  60-day  ex- 
clusive right  to  buy  the  unit,  and  also 
by  requiring  that  all  existing  leases  be 
honored. 

To  protect  against  past  abuses  through 
long-term  management  agreements  and 
leases,  the  proposed  law  also  provides 
that  the  association  can  terminate  cer- 
tain contracts  and  leases  which  are  crit- 
icnl  to  the  operation  of  the  condominium 
and  to  the  unit  owners'  full  employment 
of  their  right  of  ownership. 

The  bill  also  contains  some  provisions 
which  will  have  a  retroactive  effect — 
they  will  apply  to  certain  leases  and  con- 
tracts made  before  the  bill  is  enacted 
Long-term  contracts  which  are  made  be- 
tween the  developer,  or  an  affiliate  of  the 
developer,  and  the  owners'  association 
while  the  developer  still  controls  the  as- 
sociation, may  be  detrimental  to  the  in- 
terests of  the  unit  owners.  The  unit  own- 
ers could  terminate  these  self-dealing 
contracts  without  penalty  by  a  two- 
thirds  vote  after  they  assumed  control 
of  the  project. 

Recreation  leases  are  a  controversial 
practice,  especially  in  Florida.  Long-term 
recreation  leases  between  the  developer 
and  the  unit  owners  are  not  always  bad; 
leases  often  are  a  reasonable  way  to  pro- 
vide otherwise  prohibitively  expensive 
amenities.  But,  in  some  cases,  a  develop- 
er may  have  retained  the  ownership  of 
the  recreational  facilities  and  leased 
them  to  the  unit  owners — on  a  noncan- 
celable  basis — for  periods  of  as  long  as  99 
years.  The  rent  on  the  lease  Is  Indexed 
to  the  CPI  or  some  other  scale,  and.  In 
addition,  the  unit  owners  are  required  to 
pay  all,  or  substantially  all,  of  the  op- 
erating and  maintenance  costs  of  the  fa- 
cilities Since  the  lease  payments  are 
usually  secured  by  a  lien  on  the  condo- 
minium apartments,  owners  who  cannot 
afford  the  escalating  lease  payments  on 
the  recreation  facility  are  exposed  to  the 
possible  loss  of  their  hemes. 

The  proposed  legislation  would  make 
automatic  rent  increase  clauses  unen- 
forceable as  to  future  increases  when 
there  is  this  kind  of  "net-net"  lease.  In 
which  the  rent  Increases  are  tied  to  a 
cost-of-living  Index  and  have  no  rela- 
tionship to  the  developer's  obligations 
under  the  lease.  These  leases  had  to  be 
accepted  or  ratified  by  the  purchasers  as 
possible  loss  of  their  homes. 


In  addition,  condominlimi  unit  own- 
ers can  agree,  by  a  two- thirds  vote,  to 
seek  a  judicial  determination  that  a 
lease  is  unconscionable.  The  bill  would 
allow  such  challenges  for  "gross"  leases, 
in  which  developers  pay  the  operating 
expenses,  as  well  as  "net-net"  leases.  It 
lists  certain  characteristics  that  the 
lease  must  have  in  order  to  qualify  for 
this  action,  such  as  the  fact  that  it  had 
to  be  accepted  by  the  purchaser  as  a 
condition  of  purchase.  It  also  sets  forth 
several  standards  for  the  court  to  con- 
sider m  making  a  determination  of  un- 
consclonability.  These  include  any  gross 
disparity  between  the  obligations  in- 
curred and  the  value  of  the  benefit 
derived. 

These  provisions  would  apply  to  leases 
in  existence  at  the  time  the  bill  is  en- 
acted, but  any  action  must  be  brought 
within  3  years  of  enactment. 

They  would  apply  in  all  States,  includ- 
ing those  with  certified  disclosures  and 
standards. 

The  standards  and  disclosure  sections 
of  the  bill  would  become  effective  1 
year  after  enactment  to  allow  time  for 
certification  of  eligible  States.  The  sec- 
tion allowing  court  challenges  of  un- 
conscionable leases  also  would  become 
effective  1  year  after  enactment  to 
allow  time  for  out-of-court  settlement 
of  disputes. 

The  cooling-off,  antifraud  and  esca- 
lation lea.se  "freeze"  sections  of  the  bill 
would  become  effective  immediately. 

Mr.  President,  Florida  is  the  national 
leader  in  the  condominium  form  of 
homeownership.  In  the  late  1960's  and 
early  1970's,  the  wide-open  market  in 
condominiums  enabled  some  developers 
to  take  advantage  of  condominium  pur- 
chasers, particularly  retired  senior  cit- 
izens, who  were  perhaps  too  eager  to 
settle  in  a  comfortable  environment 

Based  on  these  early  and  unfortunate 
experiences,  Florida  has  enacted  strong 
and  effective  State  laws  dealing  with 
condominium  abuses  in  the  past  few 
years.  New  leases  containing  escalator 
clauses  are  now  prohibited. 

Repeated  attempts,  however,  by  the 
State  to  nullify  escalator  clauses  in  leases 
entered  into  before  passage  of  the  State 
prohibition  have  t>een  unsucce.ssful.  be- 
cause States  are  prohibited  by  article  I, 
section  10  of  the  U.S.  Con.stitution  from 
impairing  contracts.  It  is  clear,  however, 
that  the  Federal  Government  has  the 
constitutional  authority  to  deal  with  this 
most  compelling  problem.  Also,  Mr. 
President,  I  should  point  out  that  abu- 
sive condominium  leases  in  Florida  affect 
the  citizens  of  many  States.  Most  of  the 
purchasers    of    Florida    condominiums 


Mr.  President,  I  would  like  to  acknowl- 
edge and  thank  the  leaders  of  Florida 
condominium  unit  owners  as  well  as  the 
representatives  of  condominium  devel- 
opers who  contributed  greatly  to  the 
development  of  this  legislation.  I  would 
also  like  to  express  my  appreciation  to 
the  many  thousands  of  condominium 
owners  who  have  contacted  me  to  ex- 
press their  support  for  the  Condominium 
Act.  Finally,  Mr.  President,  I  want  to 
thank  my  Florida  colleagues  in  the 
House  of  Representatives  who  have  also 
worked  on  this  legislation,  and  who  are 
introducing  it  in  the  other  Chamber 
today.  I  hope  that  Congress  will  act 
promptly  to  consider  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  a  summary  of  its 
provisions  be  printed  In  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

s.   C12  / 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Condominium  Act 

of  1979".  

TITLE   I 

rXNDINCS    AND    PTTBPOSC 

Sec.  101.  (a)  The  Congress  finds  and  de- 
clares that  there  Is  a  shortage  of  adequate 
and  affordable  housing  throughout  the  Na- 
tion: that  utilization  of  the  condominium 
form  of  ownership  can  Increase  the  supply 
of  housing  and  expand  the  opportunities  for 
homeownership  particularly  for  low-  and 
moderate-income  and  elderly  persons  and 
families.  The  Congress  further  finds  that 
consumer  abuses  have  occurred  throughout 
the  Nation  In  the  condominium  Industry 
which  have  caused  economic  and  social  hard- 
ships for  consumers,  which  threaten  the  con- 
tinued use  and  acceptability  of  the  condo- 
minium form  of  ownership  and  which  Inter- 
fere with  the  Interstate  sale  of  condomin- 
iums and  that  continuation  of  these  abuses 
is  a  national  problem  requiring  Federal  ac- 
tion. 

(b)  It  Is  therefore  the  purpose  of  this  Act 
to  establish  national  standards  for  consumer 
protection  and  disclosure  together  with  ap- 
propriate enforcement  procedures,  to  encour- 
age States  to  adopt  statutes  which  will  pro- 
vide substantially  equivalent  or  greater  con- 
sumer protection,  and  to  correct  and  pre- 
vent continuing  abuses  Including  abusive 
use  of  long-term  leasing  of  recreation  and 
othw  condominium-related  facilities. 
TITLE   11 

DEriNmONS 

Sec.  201.  As  used  In  this  Act  the  term- 
ID  "affiliate  of  a  developer"  means  any 
person  who  controls,  Is  controlled  by,  or  Is 
under  common  control  with  a  developer.  A 
person  "controls"  a  developer  If  the  person 
(I)  Is  a  general  partner,  officer,  director,  or 
employee  of  the  developer,  ill)  directly  or 
Indirectly  or  acting  in  concert  with  one  or 
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come  from  other  parts  of  the  country  to     more  persons,  or  through  one  or  more  sub- 


spend  the  winter  in  a  second  home  or  to 
retire  in  a  sunny  climate.  This  fact,  I 
feel,  further  justifies  the  need  for  Federal 
relief. 

If  abuses  are  prevented,  condominiums 
can  be  an  affordable  and  appealing  alter- 


sldlarles,  owns,  controls,  holds  with  power 
to  vote,  or  holds  proxies  representing,  more 
than  20  per  centum  of  the  voting  Interests 
of  the  developer.  (Ill)  controls  In  any  manner 
the  election  of  a  majority  of  the  directors  of 
the  developer,  or  has  contributed  more  than 
20  per  centum  of  the  capital  of  the  developer. 


native  to  single-family  homeownership  a  person  "ir  controlled  by"  a  developer  if  (i) 
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any  manner  the  election  of  a  majority  of  the 
directors,  or  (Iv)  has  contributed  more  than 
20  per  centum  of  the  capital  of  the  person; 

(2)  "agent"  means  any  person  who  repre- 
sents, acts  for  or  on  behalf  of,  or  In  concert 
with,  a  developer  in  selling  or  offering  to 
sell  any  condominium  unit  In  a  condomin- 
ium project,  but  such  term  does  not  Include 
an  attorney  at  law  whose  representation 
consists  solely  of  rendering  legal  services; 

(3)  "association",  "unit  owners  associa- 
tion" or  "owners  association"  means  the 
organization,  whose  membership  consists  ex- 
clusively of  all  the  unit  owners  in  the  con- 
dominium project,  which  Is.  or  will  be, 
responsible  for  the  operation,  administra- 
tion, and  management  of  the  condominium 
project: 

(4)  "automatic  rent  Increase  clause" 
means  a  provision  in  a  lease  permitting 
periodic  Increases  In  the  fee  due  under  the 
lease  which  Is  effective  automatically  or  at 
the  sole  option  of  the  lessor,  and  which  pro- 
vides that  the  fee  shall  Increase  at  some 
percentage  rate  or  the  rate  of  a  recognized 
Index; 

(5)  "common  elements"  means  all  portions 
of  the  condominium  project,  other  than  the 
units: 

(6)  "common  expenses"  means  expendi- 
tures made  or  liabilities  Incurred  by  or  on 
behalf  of  the  association,  together  with  any 
allocations  to  reserves; 

(7)  "condominium  Instruments"  means 
all  documents  or  instruments  and  amend- 
ments thereto  creating  the  condominium 
project; 

(8)  "condominium  project"  means  real 
estate  which  (1)  has  portions  designated  as 
units  for  separate  ownership  and  the  re- 
maining portions  designated  for  common 
ownership  solely  by  the  owners  of  those 
units,  esch  owner  having  an  undivided  In- 
terest In  the  common  elements,  and  (11)  is 
or  has  been  offered  for  sale  or  sold,  directly 
or  indirectly,  through  use  of  any  means  or 
Instruments  of  transportation  or  communi- 
cation of  Interstate  commerce,  or  the  malls; 

(9)  "conversion  condominium  project" 
means  a  condominium  project  containing 
any  building  that  was.  at  any  time  before 
the  first  conveyance  of  a  unit  to  a  purchaser, 
wholly  or  partially  occupied  by  persons 
other  than  purchasers  and  persons  who  oc- 
cupy with  the  consent  of  purchasers; 

(10)  "convey"  or  "conveyance"  means  (1) 
a  transfer  to  a  purchsiser  of  legal  title  in  a 
unit  at  settlement,  other  than  as  security 
for  an  obligation  or,  (ii)  the  acquisition  by 
a  purchaser  of  a  leasehold  Interest  for  more 
than  five  years: 

(11)  "developer"  means  any  person  who 
offers  to  sell  or  sells  his  Interest  in  a  unit 
not  previously  conveyed.  Developer  also 
means  any  successor  of  such  person  who  of- 
fers to  sell  or  sells  units  In  the  condominium 
project  and  who  assumes  special  developer 
rights  In  the  project  Including  the  right  to: 
add,  convert  or  withdraw  real  estate  from 
the  condominium  project;  maintain  sales 
offices,  management  offices  and  rental  units; 
exercise  easements  through  the  common 
elements  for  the  purpose  of  making  Im- 
provements within  the  condominium;  or 
exercise  control  of  the  owners  association; 

(12)  "executive  boswd"  means  the  body, 
regardless  of  name,  designated  in  the  con- 
dominium Instruments  to  act  on  behalf  of 
the  association; 

(13)  "ground  lease"  means  a  lease.  In  a 
leasehold  condominium  project,  of  the  real 
estate  on  or  In  which  one  or  more  of  the 
units  are  located,  the  termination  or  expira- 
tion of  which  win  terminate  the  condomin- 
ium project  or  reduce  the  number  of  units 
In  the  condominium  project; 

(14)  "Interstate  commerce"  means  trade, 
traffic,    transportation,    communication,    or 


exchange  among  the  States,  or  between  any 
foreign  country  and  a  State,  or  any  trans- 
action which  affects  such  trade,  traffic,  trans- 
portation, communication  or  exchange; 

(15)  "lease"  includes  any  agreement  or 
arrangement  containing  a  unit  owner's  obli- 
gation, Individually  or  collectively,  to  make 
payments  for  a  leasehold  interest  or  for  other 
rights  to  use  or  possess  real  estate,  not  in- 
cluding mortgages  or  other  such  agreements 
for  the  purchase  of  real  estate; 

(16)  "leasehold  condomlnum  project" 
means  a  condominium  project  In  which  all 
or  a  portion  of  the  real  estate  Is  subject  to 
a  lease,  the  termination  or  expiration  of 
which  will  terminate  the  condominium 
project  or  reduce  the  size  of  the  condomin- 
ium project; 

(17)  "offer"  means  any  advertisement,  in- 
ducement, solicitation,  or  attempt  to  en- 
courage any  person  to  acquire  any  Interest 
in  a  unit,  other  than  as  security  for  an 
obligation; 

(18)  "person"  means  a  natural  person,  cor- 
poration, partnership,  association,  trust,  or 
entity,  or  any  combination  thereof; 

(19)  "purchaser"  means  any  person,  other 
than  a  developer,  who  by  means  of  a  volun- 
tary transfer  acquires  a  legal  or  equitable 
interest  in  a  unit,  other  than  (1)  a  lease- 
hold Interest  (Including  renewal  options)  of 
less  than  five  years,  or  (li)  as  security  for  an 
obligation; 

(20)  "real  estate"  means  any  leasehold  or 
other  estate  or  Interest  in.  over,  or  under 
land,  including  structures,  fixtures,  and 
other  Improvements  and  Interests  which  ^y 
custom,  usage,  or  law  pass  with  a  convey- 
ance of  land  though  not  described  in  the 
contract  of  sale  or  instrument  of  convey- 
ance. "Real  estate"  includes  parcels  with  or 
without  upper  or  lower  boundaries,  and 
spaces  that  may  be  filled  with  air  or  water; 

(21)  "sale  of  a  condominium  unit"  means 
any  obligation  or  arrangement  for  considera- 
tion for  conveyance  to  a  purchaser  of  a  con- 
dominium unit,  excluding  options  or  reser- 
vations not  binding  on  the  purchaser; 

(22)  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development; 

(23)  "special  developer  control"  means  any 
right,  arising  under  State  law,  the  condo- 
minium instruments,  the  association's  by- 
laws, charter  or  articles  of  association  or  in- 
corporation, or  power  of  attorney  or  similar 
agreement,  through  which  the  developer 
may  control  or  direct  the  unit  owners  asso- 
ciation or  Its  executive  board.  A  developer's 
right  to  exercise  the  voting  share  allocated 
to  any  unit  which  he  owns  is  not  deemed 
a  right  of  developer  control  if  the  voting 
share  allocated  to  that  unit  Is  the  same  vot- 
ing share  as  would  be  allocated  to  the  same 
unit  were  that  unit  owned  by  any  other  unit 
owner  at  that  time; 

(24)  "State"  Includes  the  several  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  the  territories  and  pos- 
sessions of  the  United  States; 

(25)  "termination  of  developer  control" 
means  the  date  when  the  developer  irrevoca- 
bly relinquishes  all  rights  of  developer  con- 
trol or  that  date  when  all  rights  of  developer 
control  cease  by  operation  of  law  or  under 
the  provisions  of  this  Act; 

(26)  "unit"  or  "condominium  unit"  means 
a  portion  of  the  condominium  project  desig- 
nated  for  separate  ownership:   and 

(27)  "unit  owner"  means  (1)  a  developer 
who  owns  a  unit,  (11)  a  person  to  whom 
ownership  of  a  unit  has  been  conveyed,  or 
(Ul)  a  lessee  of  a  unit  in  a  leasehold  con- 
dominium project  whose  lease  expires  simul- 
taneously with  any  lease  the  expiration  or 
termination  of  which  will  remove  the  unit 
from  the  condomlnlmum  project.  Unit  own- 
er does  not  Include  a  person  having  an  Inter- 
est In  a  unit  solely  as  security  for  an  obliga- 
tion. If  title  to  a  unit  Is  held  In  a  land  trust, 
"unit  owner"  means  the  beneficiary  of  the 
trust. 


EXEMPTIONS 

Sec.  202.  (a)  The  provisions  of  this  Act 
shall  apply  to  all  condominium  projects  and 
units  except — 

(1)  a  condominium  unit  sold  or  offered 
for  sale  by  the  Federal  Government,  by  any 
State  or  local  government,  or  any  agency 
thereof;  or 

(2)  a  condominium  project  In  which  all 
units  are  restricted  to  nonresidential  pur- 
poses or  uses. 

(b)  The  Secretary  may  by  rules  and  regu- 
lations exempt  any  condominium  projects 
or  condominium  units  from  any  of  the  pro- 
visions of  this  Act,  If  and  to  the  extent  that 
the  Secretary  determines  It  to  be  necessary 
or  appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  consumers 
and  the  purposes  Intended  by  the  policy  and 
provisions  of  the  Act. 

PROHIBITIONS 

Sec.  203.  (a)  It  shall  be  unlawful  for  any 
developer  or  agent  In  selling  or  offering  to 
sell  any  condominium  unit  in  any  condo- 
minium project — 

(1)  to  employ  any  device,  scheme,  or  arti- 
fice to  defraud;  or 

(2)  to  obtain  money  or  property  by  means 
of  any  untrue  statement  of  a  moterlal  fact 
or  any  omission  to  state  a  material  fact 
necessary  In  order  to  make  the  statements 
made  not  misleading,  or 

(3)  to  engage  In  any  transaction,  practice, 
or  course  of  business  which  operates  or 
would  operate  as  a  fraud  or  deceit  upon  a 
purchaser. 

(b)  Any  provisions  in  any  lease  or  man- 
agement agreement  requiring  unit  owners 
or  the  owners  assoclataion  in  any  condomin- 
ium project  subject  to  this  Act  to  reimburse, 
regardless  of  the  outcome,  the  developer,  his 
successor,  or  affiliate  of  the  developer  for  at- 
torneys' fees  and  or  money  Judgments,  in  a 
suit  between  unit  owners  or  the  owners  as- 
sociation and  the  developer  arising  under  the 
lease  or  agreement,  are  against  public  policy 
and  void.  It  is  the  express  intent  of  Congress 
that  the  provisions  of  this  subsection  shall 
apply  to  all  leases  or  agreements  regardless 
of  execution  date. 

COOLING-OFF    PEKIOD;    RIGHTS    OF    PtJSCHASERS 

Sec.  204.  (a)  Prior  to  conveyance  of  a  con- 
dominium unit  in  a  condominium  project, 
the  purchaser  may  elect  to  rescind  any  con- 
tract or  agreement  for  the  sale  of  the  unit 
at  any  time  during  the  period  ending  fifteen 
days  after — 

(1)  the  purchaser  and  developer  have 
executed  the  contract,  or 

(2)  the  purchaser  has  been  furnished  with 
the  written  disclosure  statement  required 
under  section  206,  whichever  occurs  later. 

(b)  A  purchaser  may  exercise  the  right  to 
rescind  under  this  section  by  hand-deliver- 
ing notice  or  by  mailing  notice  by  prepaid 
United  States  mail  to  the  developer  or  his 
agent,  and  the  developer  or  his  agent  shall 
refund  to  the  purchaser  fully  and  promptly, 
without  penalty,  any  deposit  or  other  pay- 
ment made  by  the  purchaser. 

(c)  If  the  purchaser  has  not  received  the 
written  disclosure  statement  required  by  sec- 
tion 206  by  the  time  of  conveyance,  the  pur- 
chaser may  not  elect  to  rescind  the  sale  pur- 
suant to  this  section  but  shall  have  the  right 
to  receive  from  the  developer  an  amount 
equal  to  10  per  centum  of  the  purchase  price 
of  the  unit. 

(d)  Nothing  In  this  subsection  shall  pre- 
vent purchasers  from  asserting  any  rights 
they  may  have  under  section  211.  The  pro- 
visions of  section  211(c)  shall  apply  In  suits 
seeking  to  recover  damages  In  excess  of  the 
amount  recoverable  under  section  204(c). 

NATIONAL    STANDARDS    TOK    CONStJMDt 
PROTECTION 

Sec.  205.  (a)  In  a  condominium  project 
subject  to  this  Act,  a  developer — 
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{ 1 )  shall  place  any  deposit  made  by  a  pur- 
chaser In  connection  with  the  reservation 
or  sale  of  a  condominium  unit,  up  to  an 
aggregate  of  15  percent  of  the  purchase  price. 
In  trust  or  escrow  In  an  account  designated 
solely  for  that  purpose,  by  a  licensed  title 
Insurance  company,  an  attorney,  an  Inde- 
pendent bonded  escrow  company,  or  an  Insti- 
tution whose  accounts  are  Insured  by  a  gov- 
ernmental agency  or  Instrumentality,  until 
delivered  to  the  developer  either  at  settle- 
ment or  upon  forfeiture  by  the  purchaser,  or 
returned  to  or  otherwise  credited  to  the 
purchaser: 

(2)  shall  be  liable  to  the  owners  associa- 
tion or  unit  owners  for  all  losses  suffered  by 
the  association  or  unit  owners  as  a  result  of 
a  tort  or  breach  of  contract  committed  by 
the  developer  or  an  affiliate  of  the  developer 
during  any  period  prior  to  the  termination 
of  special  developer  control: 

1 3)  shall  establish  a  unit  owners  associa- 
tion not  later  than  the  time  of  conveyance 
of  the  first  unit  to  a  purchaser  The  de- 
veloper shall  terminate  any  special  developer 
control  of  the  unit  owners  association  no: 
later  than  d)  sixty  days  after  conveyance  of 
75  per  centum  of  the  units  to  purchasers,  or 
(II)  five  years  after  the  date  of  the  first 
conveyance  of  a  unit  to  a  purchaser,  which- 
ever occurs  first.  In  any  event,  not  later  than 
sixty  days  after  conveyance  of  25  per  centum 
of  the  units  to  purchasers,  they  shall  be  en- 
titled to  elect  not  less  than  25  per  centum 
of  the  members  of  the  executive  board  of  the 
unit  owners  association,  and  not  later  than 
sixty  days  after  conveyance  of  50  per  centum 
of  the  units  to  purchasers,  they  shall  be 
entitled  to  elect  not  less  than  33 '3  per 
centum  of  the  members  of  the  executive 
board  of  the  unit  owners  association  In 
determining  the  percentage  of  units  which 
have  been  conveyed,  the  total  number  of 
units  In  the  condominium  project  is  pre- 
sumed to  Include  the  units  the  developer 
has  reserved  the  right  to  build  in  the  re- 
corded condominium  Instruments. 

1 4)  shall  pay  all  expenses  of  the  unit 
owners  association  prior  to  the  first  common 
expense  assessment  and  thereafter  shall  pay 
the  common  expenses  for  each  unit  that  he 
owns; 

(5)  shall  not  convey  to  a  purchaser  an 
Interest  In  a  unit  which  may  be  u=ed  for 
residential  purposes,  unless  .ii  that  unit  Is 
substantially  completed  as  evidenced  by  a 
certificate  of  occupancy  from  a  governmental 
entity  or  a  recorded  certificate  of  completion 
executed  by  a  registered  or  licensed  architect 
or  engineer  who  is  not  an  afflllate  of  the 
developer:  or  (11)  there  is  an  executed  con- 
struction contract  for  completion  of  the 
project  and  a  performance  bond  of  not  less 
than  100  per  centum  of  the  cost  of  com- 
pleting that  project: 

16)  shall  display  or  deliver  to  prospective 
purchasers  advertising  and  promotional  ma- 
terial only  If  that  material  Is  not  Incon- 
sistent with  the  information  required  to  be 
disclosed  under  section  206: 

(7i  shall,  other  than  In  a  conversion  con- 
dominium project,  warrant  and  guarantee 
against  defects  In  the  plumbing,  electrical 
mechanical,  structural,  or  any  other  com- 
ponents constituting  any  of  the  units  or 
common  elements  The  developer  shall  assure 
that  subcontractors  providing  such  com- 
ponents are  also  liable  to  fulfill  the  warran- 
ties and  guarantees  under  the  terms  and 
conditions  of  this  paragraph  Such  warran- 
ties and  guarantees  shall  exist  on  a  unit 
for  at  leaast  one  year  from  the  date  of 
conveyance  of  that  unit  by  a  developer  to 
a  bona  fide  purchaser  and  on  all  of  the 
common  elements  for  at  least  three  years 
from  the  date  of  completion  of  each  com- 
mon element  or  the  date  of  conveyance  of 
the  first  unit  to  a  purchaser  other  than  an 
affiliate  of  the  developer,  whichever  Is  later 


Such  warranties  and  guarantees  by  the  de- 
veloper shall  be  separated  from,  and  in  ad- 
dition to  any  warranties  or  guarantees  pro- 
vided by  any  other  person,  or  as  otherwise 
provided  by  law: 

181  shall.  In  a  conversion  condominium 
project,  warrant  and  guarantee  against  de- 
fects any  repair,  addition,  or  Improvement 
which  the  developer  or  an  afllllate  of  the  de- 
veloper makes  to  the  plumbing,  electrical, 
mechanical,  structural,  or  any  other  com- 
ponents consl:tutinfc;  any  of  the  unit  or 
common  elements  The  developer  shall  as- 
sure that  subcontractors  providing  such  com- 
ponents are  also  liable  to  fulfill  the  warran- 
ties and  guarantees  under  the  terms  of  this 
p.iragraph  Such  warranties  and  guarantees 
shall  exist  on  a  unit  for  at  least  one  year  from 
the  date  of  conveyance  of  that  unit  by  a 
developer  to  a  bona  fide  purchaser  and  on 
all  of  the  common  elements  for  at  least  three 
years  from  the  date  of  completion  of  each 
common  element  or  the  date  of  conveyance 
of  the  first  unit  to  a  purchaser  other  than 
an  affiliate  of  the  developer,  whichever  Is 
later  Such  warranties  and  guarantees  by  the 
developer  shall  be  separate  from,  and  In 
addition  to.  any  warranties  or  guarantees 
provided  by  any  other  person,  or  as  other- 
wise provided  by  law: 

i9»  shall  in  the  case  of  a  conversion  con- 
dominium project — 

1 1 )  give  each  of  the  tenants  and  any  sub- 
tenant notice  of  the  conversion  no  later 
than  one  hundred  and  twenty  days  before  the 
developer  will  require  the  tenants  and  any 
subtenant  in  possession  to  vacate  The  no- 
tice shall  set  forth  generally  the  rights  of 
tenants  and  subtenants  under  this  para- 
graph, and  shall  be  hand  delivered  to  the 
unit  or  mailed  by  prepaid  United  States  mall 
to  the  tenant  and  subtenant  at  the  address 
of  the  unit  or  any  other  mailing  address  pro- 
vided by  a  tenant  No  tenant  or  subtenant 
may  be  required  by  the  developer  to  vacate 
upon  less  than  one  hundred  and  twenty  days' 
notice,  except  by  reason  of  nonpayment  of 
rent,  waste,  or  conduct  which  disturbs  other 
tenants'  peaceful  enjoyment  of  the  premises, 
and  the  terms  of  the  tenancy  may  not  be 
altered  during  that  period  Failure  of  a  de- 
veloper to  give  notice  as  required  by  this 
paragraph  constitutes  a  defense  to  an  action 
for  possession  Nothing  In  this  paragraph 
permits  termination  of  a  lease  by  a  developer 
in  vioKitlon  of  its  terms. 

( 111  for  sixty  days  after  delivery  or  mailing 
of  the  notice  described  in  il)  of  this  para- 
graph, offer  to  convey  each  unit  or  proposed 
unit  occupied  for  residential  use  to  the  ten- 
ant who  leases  that  unit  If  a  tenant  falls 
to  purchase  the  vmlt  during  that  sixty-day 
period,  the  developer  may  not  offer  to  con- 
vey an  Interest  In  that  unit  during  the  fol- 
lowing one  hundred  and  eighty  days  at  a 
price  or  on  terms  more  favorable  to  the  of- 
feree than  the  price  or  terms  offered  to  the 
tenant  This  clause  does  not  apply  to  any 
unit  In  a  conversion  condominium  project  If 
that  unit  will  be  restricted  exclusively  to 
nonresidential  use  or  if  the  boundaries  of  the 
converted  unit  do  not  substantially  conform 
to  the  dimensions  of  the  residential  unit  be- 
fore conversion. 

lie  I  shall  make  books  and  records  of  the 
association  reasonably  available  for  Inspec- 
tion and  copying  during  the  period  of  his 
control  to  unit  owners  and  their  authorized 
representatives,  and  so  long  as  the  units  are 
being  offered  for  sale  by  the  developer,  make 
available  for  such  persons  changes  In  dis- 
closures previously  made  to  purchasers:  and 
(111  shall  not  enter  Into  contracts  or 
leases  with  himself  or  any  affiliate  of  the  de- 
veloper or  enter  Into  any  management  con- 
tract, employment  contract,  or  lease  of  rec- 
reational facilities  or  parking  areas  on  be- 
half of  the  unit  owners  association,  unless 
those  contracts  or  leases  may  be  terminated 
by  the  owners  association  at  any  time  after 


the  termination  of  developer  control,  with- 
out penalty,  upon  not  less  than  ninety  days 
notice  to  the  other  party.  This  paragraph 
does  not  apply  to  any  ground  lease  unless 
the  real  estate  subject  to  that  lease  was  sub- 
mitted to  the  condominium  lor  the  purpose 
of  avoiding  the  right  of  the  association  to 
terminate  a  lease  under  this  paragraph. 

ibi  This  section  shall  not  apply  to  a  con- 
dominium project  In  which  the  developer 
has  conveyed.  In  an  arms-length  transaction, 
at  least  one  unit  to  a  purchaser  other  than 
an  affiliate  of  the  developer  prior  to  the  ef- 
fective date  of  this  section 

NATIONAL     STANDARDS     FOR    DISCLOSURE 

Sec  206  (al  Not  later  than  the  time  of 
sale,  a  developer  of  a  condominium  project 
shall  provide  to  each  purchaser  of  a  con- 
dominium unit  the  following  written  Infor- 
mation— 

( 1 )  the  name  and  principal  address  of  the 
developer,  and  of  the  condominium  project; 

(2)  a  brief  narrative  description  of  the 
condominium  project.  Including,  without 
limitation.  (1)  a  precise  statement  of  the 
nature  of  the  Interest  which  Is  being  of- 
fered. (II)  the  typea  and  number  of  units 
presently  planned  to  be  built,  and  (111)  the 
total  number  of  units  that  may  be  Included 
In  the  condominium  project  by  reason  of  ac- 
tion of  the  developer,  such  as  by  future  ex- 
pansion or  withdrawal  of  real  estate,  and  the 
expected  effects  which  such  future  action 
would  have  on  the  purchasers'  Interest,  and 
(Iv)  the  nature  and  extent  of  any  recrea- 
tional facilities  the  developer  has  built  or 
Is  obligated  to  build,  and  (v)  a  statement 
as  to  whether,  and  under  what  conditions, 
persons  other  than  unit  owners  In  the  con- 
dominium project  are  entitled  to  use  such 
facilities; 

(3)  a  statement  of  the  number  of  units 
the  developer  intends  d)  to  rent  or  (II)  to 
sell  In  blocks  of  units  to  persons  who  do  not 
Intend  to  occupy  the  units  on  a  year-round 
basis: 

(41  a  statement  disclosing  whether  any 
units  or  common  elements  in  the  condomin- 
ium project  may  be  used  for  commercial  or 
industrial  purposes,  the  nature  and  extent 
of  such  uses,  and  the  effect  of  such  uses.  If 
any.  on  the  condominium  unit  owners; 

(5i  the  developer's  schedule  for  start  and 
completion  of  all  buildings,  units,  recreation 
facilities,  and  other  common  elements,  to- 
gether with  a  statement  of  which  portions 
of  the  condominium  project  he  Is  obligated 
to  build  under  the  recorded  documents  and 
which  portions  need  not  be  built; 

(6)  (1)  copies  and  a  brief  narrative  descrip- 
tion of  the  significant  features  of  the  sales 
contract,  the  -ondomlnlmum  Instruments, 
the  bylaws,  rules,  and  regulations,  and 
amendments  thereof,  (11)  copies  of  any  con- 
tracts and  leases  to  be  signed  by  purchasers, 
(III)  a  brief  narrative  description  of  any  eon- 
tracts  that  are  subject  to  section  205(a)  (11). 
and  (iv)  a  statement  disclosing  whether  or 
not  the  developer  or  an  affiliate  of  the  de- 
veloper has  an  Interest  In  such  contracts  or 
leases,  and  disclosing  the  extent  of  such 
interest.  If  any; 

(7)  the  expected  significant  terms  of  any 
financing  the  purchaser  is  required  to  use 
by  the  developer,  including  the  name  of  the 
lender,  estimated  Interest  rate,  minimum 
downpayment.  and  commission.  If  any,  the 
developer  may  receive  for  arranging  the 
financing: 

(8)  the  ternu  of  warranties,  if  any,  pro- 
vided by  the  developer  and  subcontractors 
under  section  205: 

i9)  the  annual  association  balance  sheet. 
If  any.  and  a  projected  budget  for  the  asso- 
ciation covering  the  period  of  one  year  from 
the  date  the  first  unit  is  conveyed  to  a  pur- 
chaser, and  thereafter  the  current  budget  of 
the  association,  a  statement  of  who  prepared 
the  budget,  and  a  statement  of  the  budget's 
assumption  concerning  occupancy  and  infU- 


I 


March  12,  1979 


CONGRESSIONAL  RECORD— SENATE 


4641 


tlon  factors.  The  budget  shall  Include,  with- 
out limitation:  (1)  a  statement  of  the 
amount,  or  a  statement  that  there  Is  no 
amount.  Included  In  the  budget  as  a  reserve 
for  repairs  and  replacement,  the  items  to  be 
covered  by  the  reserves  and  a  statement  of 
the  basis  for  and  the  adequacy  of  the  amount 
of  the  reserve.  If  any,  ( 11 )  a  statement  of  any 
other  reserves,  (HI)  the  projected  common 
expenses  by  category  of  expenditures  for  the 
association,  (Iv)  the  projected  monthly  com- 
mon expenses  assessment  for  each  type  of 
unit  and  the  formula  for  determining  each 
unit's  share  of  conunon  expenses,  (v)  the 
projected  Income  from  common  expense 
assessments  and  a  statement  Identifying  any 
other  sources  of  Income,  and  (vl)  any  cur- 
rent or  expected  fees  or  charges  to  be  paid 
by  unit  owners  for  the  use  of  the  common 
elements  and  other  facilities  related  to  the 
condominium  project: 

(10)  a  statement  disclosing  any  services 
provided  by  the  developer  which  are  not  re- 
flected In  the  budget,  or  any  expenses  he  pays 
which  he  expects  may  become,  at  any  sub- 
sequent time,  a  common  expense  of  the  asso- 
ciation, and  the  amount  of  the  additional 
cost  which  would  be  assessed  at  that  time 
for  each  type  of  unit: 

(111  a  statement  disclosing  what  utilities, 
insurance  and  taxes  shall  be  paid  for  by  the 
association  and  an  estimate  of  the  costs  of 
utilities.  Insurance,  and  taxes  to  be  borne 
by  the  unit  owners  individually; 

1 12 1  the  amount  of  any  Initial  or  special 
fee  due  from  the  purchaser  at  closing,  to- 
gether with  a  description  of  the  method  of 
calculating  the  fee.  the  purpose  to  which  the 
moneys  will  be  put.  the  limitations.  If  any. 
on  the  use  of  the  funds,  and  whether  or  not 
the  fee  is  refundable  upon  sale  of  the  unit 
by  the  purchaser; 

(13)  a  description  of  any  Hens,  defects,  or 
encumbrances  on  or  affecting  the  title  to  all 
or  part  of  the  condominium  project; 

( 14 1  a  statement  of  any  Judgments  against 
the  association  or  against  the  developer  ma- 
terially affecting  the  condominium  project 
and  the  status  of  any  pending  suits  material 
to  the  condominium  project  of  which  a  de- 
veloper has  actual  knowledge  or  to  which  the 
association  or  developer  is  a  party: 

1 15 )  a  statement  of  all  restrictions  or  limi- 
tations on  the  use,  occupancy,  sale,  or  rental 
of  any  condominium  units; 

1 16 1  a  statement  of  the  purchaser's  rights 
under  section  204  of  this  Act; 

(17)  a  statement  that  any  deposit  made 
by  a  purchaser  in  connection  with  the  sale 
of  any  unit  will  be  held  in  trust  or  escrow 
until  delivered  to  the  developer  either  at 
settlement  or  upon  forfeiture  by  the  pur- 
chaser, or  returned  or  otherwise  credited  to 
the  purchaser.  The  statement  shall  also  con- 
tain the  name  and  address  of  the  trustee  or 
escrow  agent  holding  such  escrow;  and 

(18)  a  statement  of  all  unusual  and  ma- 
terial circumstances,  features,  and  charac- 
teristics of  the  condominium  project, 

ibi  In  the  case  of  a  conversion  condomin- 
ium project,  the  developer  shall  provide  the 
following  Information  in  addition  to  the  In- 
formation required  In  subsection  (a)  of  this 
section — 

il)  a  report,  or  a  statement  by  the  devel- 
oper based  on  such  report,  prepared  by  an 
Independent  licensed  architect  or  engineer, 
describing  the  present  condition  of  all  struc- 
tural components  and  mechanical  and  util- 
ity Installations  which  are  material  to  the 
use  and  enjoyment  of  the  condominium 
project. 

(2)  a  statement  by  the  developer  of  the 
expected  useful  life  of  each  Item  reported  on 
In  paragraph  (1)  or  a  statement  that  no 
representations  are  made  In  this  regard,  and 
a  statement  of  which  Items  reported  on  In 
paragraph  ( 1 )  are  not  covered  by  warranties 
disclosed  under  subsection  206(a)  (8) ;  and 

(3)  a   list   of  any  outstanding  notices  of 
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uncured  violations  of  building  codes  or  other 
municipal  regulations,  together  with  the  esti- 
mated cost  of  curing  those  violations. 

(c)  In  the  case  of  a  leasehold  condomin- 
ium project,  the  developer  shall  provide  the 
following  information  In  addition  to  that 
required  in  subsections  (a)  and,  if  appli- 
cable, (b)  of  this  section— 

(1)  a  brief  narrative  description  of  the 
terms  and  significant  features  of  the  lease 
including,  but  not  limited  to  (1)  the  amount 
of  annual  rent,  (11)  the  method  of  payment, 
(ill)  the  provisions  pertaining  to  Increases 
in  rent,  (iv)  the  date  and  place  of  recorda- 
tion of  the  lease,  (v)  the  expiration  date,  and 
(vi)  the  real  estate  subject  to  the  lease; 

(2)  a  statement  describing  any  rights  of 
unit  owners  to  redeem  or  renew  the  lease  and 
to  remove  any  Improvements,  the  manner 
whereby  such  rights  may  be  exercised,  or  a 
statement  that  they  do  not  have  those  rights: 

(3)  the  formula  for  determining  allocation 
of  ownership  interests,  voting  rlghtb,  and 
common  expense  liability  upon  termination 
of  the  lease;  and 

(4)  a  statement  describing  any  right  of  the 
lessor  to  terminate  the  leasehold  interest 
prior  to  the  expiration  of  the  lease. 

(d)  The  developer,  prior  to  conveyance, 
shall  disclose  to  all  purchasers  any  material 
change  in  the  information  previously  fur- 
nished as  required  by  this  section. 

(6  All  Information  required  by  this  sec- 
tion shall  be  In  writing  and  fully,  accurately, 
and  simply  stated. 

(f)  If  a  condominium  project  is  composed 
of  not  more  than  twelve  units  and  no 
power  Is  reserved  to  a  developer  to  make 
the  condominium  project  part  of  a  larger 
condominium  project,  group  of  condomi- 
nium projects,  or  other  real  estate,  the 
disclosures  need  not  include  the  disclosures 
otherwise  required  bv  paragraphs  (2)  (ii) 
(iii).  (3)  (4),  (5),  (11).  (12).  (13).  and 
(14)    of  subsection    (a)    of  this  section. 

(g)  This  section  shall  not  apply  to  a 
condominium  unit  restricted  to  commer- 
cial or  Industrial  purposes. 

(h)  This  section  shall  not  apply  to  the 
sale  of  a  unit  in  a  condominium  project  in 
which  the  developer  has  conveyed,  in  an 
arms  length  transaction,  one  or  more  units 
to  a  purchaser  other  than  an  affiliate  of 
the  developer  prior  to  the  effective  date  of 
this  section. 

(1)  If  a  condominium  project  is  currently 
registered  with  the  Securities  and  Exchange 
Commission  of  the  United  States,  delivery 
to  a  purchaser  of  a  copy  of  the  prospectus 
files  with  the  Securities  and  Exchange  Com- 
mission, under  the  provisions  of  the  Secu- 
rities Act  of  1933,  satisfies  the  disclosure 
requirements  of  section  206  of  this  Act. 

STATE    CONDOMINIUM    JURISDICTION 

Sec.  207.  (a)  Nothing  In  this  Act  may  be 
construed  to  prevent  or  limit  the  authority 
of  any  State  or  local  government  to  enact 
and  enforce  any  law.  ordinance,  or  code 
with  regard  to  any  condominium  project 
or  condominium  unit  not  in  conflict  with 
this  Act.  It  is  the  intent  of  Congress  to 
encourage  the  assumption  and  exercise  by 
States  of  the  authority  and  responsibility 
for  the  protection  of  condominium  pur- 
chasers and  owners. 

(b)  The  Secretary,  In  the  Secretary's  dis- 
cretion, may  certify  that  standards  and 
disclosure  requirements  in  a  State's  laws 
applicable  to  condominium  units  or  proj- 
ects, taken  as  a  whole,  provide  substantially 
equivalent  or  greater  consumer  protection 
than  the  national  standards.  Upon  such 
certification  the  standards  under  the  State's 
laws  will  apply  for  the  purposes  of  this  Act 
in  lieu  of  the  standards  in  sections  205 
and  206.  The  Secretary  may,  In  the  Secre- 
tary's discretion,  withdraw  certification  upon 
discrimination  that  a  State's  laws  do  not 
meet   the   requirements   for   certification. 


INVESTIGATIONS,    AND    PROSXCOTIOM    Ot 

orrzNSEs 

Sec.  208.  (a)  Whenever  it  shall  appear  to 
the  Secretary  that  any  person  Is  engaged  or 
about  to  engage  in  any  acts  or  practices 
which  constitute  or  will  constitute  a  viola- 
tion of  the  provisions  of  this  Act,  or  of  any 
rule  or  regulation  prescribed  pursuant 
thereto,  the  Secretary  may,  in  the  Secretary's 
discretion,  transmit  such  evidence  as  may  be 
available  concerning  such  acts  and  practices 
to  the  Attorney  General  who  sliall  bring  an 
action  In  any  district  court  of  the  United 
States,  or  the  United  States  District  Court 
for  the  District  of  Columbia  to  enjoin  such 
acts  or  practices,  and,  upon  a  proper  show- 
ing, a  permanent  or  temporary  injunction  or 
restraining  order  shall  be  granted  pursuant 
to  this  section,  without  bond.  The  Secretary 
also  may  transmit  such  evidence  as  may  be 
available  concerning  such  acts  or  practices 
to  the  Attorney  General  who  may  Institute 
the  appropriate  criminal  proceedings  under 
this  Act. 

( b )  The  Secretary  may  make  Investiga- 
tions as  the  Secretary  deems  necessary  to 
determine  whether  any  person  has  violated 
or  is  about  to  violate  any  provision  of  this 
Act  or  any  rule  or  regulation  prescribed  pur- 
suant thereto,  and  may  require  or  permit 
any  person  to  file  a  statement  In  writing, 
under  oath  or  otherwise  as  the  Secretary 
shall  determine,  as  to  all  the  facts  and  cir- 
cumstances concerning  the  matter  to  be  In- 
vestigated. The  Secretary  Is  authorized  to 
publish  information  concerning  any  such 
violations,  and  to  investigate  any  facts,  con- 
ditions, practices,  or  matters  which  the  Sec- 
retary may  deem  necessary  or  proper  to  aid 
in  the  enforcing  of  the  provisions  of  this 
Act,  in  the  prescribing  of  rules  and  regula- 
tions thereunder,  or  in  securing  Information 
to  serve  as  a  basis  for  recommending  further 
legislation  concerning  the  matters  to  which 
the  Act  relates. 

(C)  For  the  purpose  of  any  such  investi- 
gation, or  any  other  proceeding  under  this 
Act.  the  Secretary  or  any  officer  designated 
by  the  Secretary  is  empowered  to  administer 
oaths  and  affirmations,  subpena  witnesses 
and  compel  their  attendance,  lake  evidence, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memorandums,  or 
other  records  which  the  Secretary  deems 
relevant  or  material  to  the  inquiry.  Such  at- 
tendance of  witnesses  and  the  production  of 
any  such  records  shall  be  required  from  any 
place  in  the  United  States  or  any  State  at 
any  designated  place  of  hearing. 

(dl  In  case  of  contumacy  by.  or  refusal  to 
obey  a  subpena  issued  to.  any  person,  the 
Secretary  may.  in  the  Secretary's  discretion, 
transmit  evidence  of  such  act  or  practice  to 
the  Attorney  General  who  shall  bring  an  ac- 
tion to  Invoke  the  aid  of  any  court  of  the 
United  States  within  the  jurisdiction  of 
which  such  investigation  or  proceeding  is 
carried  on.  or  where  .such  person  resides  or 
carries  on  business,  in  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction of  books,  papers,  correspondence, 
memoranda,  and  other  records  and  docu- 
ments. And  such  court  shall  issue  an  order 
requiring  such  person  to  appear  before  the 
Secretary  or  any  officer  designated  by  the  Sec- 
retary, there  to  produce  such  records  and 
documents  If  so  ordered,  or  to  give  testimony 
touching  the  matter  under  Investigation  or 
In  question:  and  any  failure  to  obey  such 
order  of  the  court  shall  be  punished  by  such 
court  as  a  contempt  thereof.  All  process  in 
any  such  case  may  be  served  In  the  judicial 
district  whereof  such  person  is  an  inhabitant 
or  wherever  he  may  be  found. 

OPERATIONAL  TERMINATION  OF  SCLr-DEAUNC 
CONTRACTS 

Sec.  209.  (a)  Any  contract  that — 

(1)   provides  for  operation,   maintenance, 
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or  Quui«8«ment  of  a  unit  owners  uaoclatlon 
or  property  serving  the  unit  owners;  and 

(2)  U  between  unit  owners  or  tbe  unit 
owners  Msoclstlon  and  the  developer  on  an 
aflUlate  of  the  developer:  and 

(3)  waa  entered  Into  while  the  owners  as- 
aoclatlon  U  controlled  by  the  developer 
through  apaclal  developer  control  or  because 
the  developer  holds  a  majority  of  the  votes 
la  the  owners  association:  and 

(4)  Is  for  a  period  of  more  than  two  years 
may  be  terminated  without  penalty  by  the 
unit  owners  or  owners  association. 

(b)  The  termlnaUon  may  occur  at  any 
Urn*  foUowlng  termination  of  developer  con- 
trol of  the  unit  owners. 

(c)  The  termination  shall  be  by  a  vote  of 
owners  of  not  leas  than  two-thirds  of  the 
uniu  other  than  the  unlu  owned  by  the  de- 
veloper or  an  affiliate  of  the  developer. 

(d)  PoUowlng  the  unit  owners'  vote,  the 
termination  shall  be  effective  ninety  days 
after  hand-delivering  notice  or  mailing  no- 
tice by  prepaid  United  States  mall  to  the 
parties  to  the  contract. 

(e)  It  Is  the  express  Intent  of  Congress 
that  the  provisions  of  this  section  shall  apply 
to  contracts  regardless  of  execution  date 

crvn.  ACTIOWS:  ukcowscionablx  lbasxs 
8«c.  310.  (a)  Unit  owners  may  bring  an  ac- 
tion seeking  a  Judicial  determination  that  a 
lease  or  leases,  or  portions  thereof,  whether 
or  not  the  lease  or  leasee  are  net  or  gross. 
are  unconscionable  if  each  lease  has  all  of  the 
following  characteristics: 

(1)  It  was  made  In  connection  with  a  con- 
dominium project,  and 

(2)  It  was  entered  Into  while  the  owners 
association  Is  controlled  by  the  developer 
through  special  developer  control  or  because 
the  developer  holds  a  majority  of  the  votes 
in  the  owners  association:  and 

(3)  It  had  to  be  accepted  or  ratified  by  pur- 
chasers or  through  the  unit  owners  associa- 
tion as  a  condition  of  purchase  of  a  unit  in 
the  condominium  project. 

Such  suit  must  be  authorUed  by  the  unit 
owners  through  a  vote  of  the  owners  of  not 
less  than  two-thirds  of  the  uniu  other  than 
units  owned  by  the  developer,  or  an  affiliate 
of  the  developer,  and  may  be  brought  by  the 
unit  owners  as  a  group  or  through  the  unit 
owners  association. 

(b)  In  making  lu  determination  of  uncon- 
sclonablllty.  the  court  shall  consider,  but  not 
be  limited  to — 

( 1 )  any  gross  disparity  between  the  obliga- 
tion Incurred  and  the  value  of  the  benefit 
derived  by  the  lessees,  including  considera- 
tion of  (1)  the  obligations  to  pay  rent.  Uxes. 
and  Insurance,  and  to  malnUln,  repair,  and 
replace  the  property.  (11)  the  value  of  the 
leased  property.  (Ill)  the  price  at  which  com- 
parable property  could  have  been  acquired. 
and  (Iv)  the  lessor's  rate  of  return  on  invest- 
ment In  the  leased  property  and  the  condo- 
minium development  as  a  whole: 

(3)  the  unequal  bargaining  poaltlon  of  the 
parties  to  the  lease: 

(S)  the  adequacy  of  disclosure  of  the  ex- 
istence and  terms  of  the  lease  to  purchasers 
and  the  ability  of  purchasers  to  comprehend 
their  rtghU  and  obligations  thereunder: 

(4)  the  Identity  of  interest.  If  any,  of  orig- 
inal parties  to  the  lease:  and 

(5)  subsequent  ratification  of  amendment 
to  the  lease  agreed  to  by  a  majority  of  the 
unit  owners  other  than  the  developer  or  an 
affiliate  of  the  developer. 

(e)  If  It  Is  esUbllshed  that.  In  addition 
to  the  characteristics  of  subsection  (a)  of 
thU  section,  the  lease — 

(1)  is  for  a  period  of  more  than  twenty- 
one  years  or  Is  for  a  period  of  less  than 
twenty-one  years  but  contains  automatic 
renewal  provisions  for  a  period  of  more  than 
twenty-one  years:  and 

(3)  contains  an  automatic  rent  increase 
elAuae  or  creates  a  Uen  subjecting  any  unit 


to  foreclosure  for  failure  to  make  payments: 
and 

(3)  contains  provisions  requiring  the 
lessees  to  assume  all  or  substantially  all  obli- 
gations and  liabilities  associated  with  main- 
tenance and  use  of  the  leased  property: 
then  the  court.  In  making  Its  finding,  shall 
consider  the  lease  to  be  unconscionable,  un- 
less proven  otherwise  by  clear  and  convincing 
evidence  under  the  standards  In  subsection 
(bi. 

(d)  Upon  finding  that  any  lease,  or  oortlon 
thereof.  Is  unconscionable,  the  court  mny 
exercise  its  authority  to  grant  remedial  relief 
as  necessary  to  avoid  an  unconscionable  re- 
sult Such  relief  may  Include,  but  shall  not 
be  limited  to,  rescission,  reformation,  resti- 
tution, the  award  of  damages  and  reasonable 
attorney  fees  and  court  costs. 

(e)  The  remedies  provided  by  this  section 
are  to  be  liberally  administered  to  the  end 
that  the  aggrieved  parties  are  put  In  as  good 
a  position  as  If  the  bargaining  and  terms  had 
been  fair 

(f )  Notwithstanding  the  provisions  of  sub- 
sections (a)  through  (e)  of  this  section, 
exercise  of  any  automatic  rent  Increase  clause 
shall  be  unenforceable,  against  unit  owners 
or  the  owners  association,  as  to  future  In- 
creases In  rental  payments  occurring  after 
the  effective  date  of  this  Act  In  a  lease  having 
all  of  the  following  characteristics: 

(1 )  It  contains  provisions  requiring  the 
lessees  to  assume  all  or  substantially  all  obli- 
gations and  liabilities  associated  with  main- 
tenance and  use  of  the  leased  property:  and 

1 3)  It  was  entered  Into  while  the  owners 
association  Is  controlled  by  the  developer 
through  special  developer  control  or  oecause 
the  developer  holds  a  majority  of  votes  In 
the  owners  association:  and 

(3)  It  had  to  be  accepted  or  ratified  by 
purchasers  or  through  the  unit  owners  asso- 
ciation as  a  condition  of  purchase  of  a  unit 
In  the  condominium  project. 

(gl  It  Is  the  express  Intent  of  Congress 
that  the  provisions  of  this  section  ^hall  apply 
to  leases  regardless  of  execution  date,  except 
that  subsections  (c)  and  (f)  shall  not  apply 
to — 

( 1 )  ground  leases  entered  Into  prior  to  the 
enactment  of  this  Act:  or 

(3)  any  ground  lease  which  the  lessor  has 
entered  Into  in  an  arms-length  transaction 
with  the  developer,  without  there  being  an 
Identity  of  Interest  between  the  lessor  and 
the  developer.  Such  Identity  of  Interest  In- 
cludes, but  Is  not  limited  to.  situations  where 
the  lessor  Is  the  develoi)er.  an  agent  of  the 
developer,  an  affiliate  of  the  developer,  or  Is 
a  member  of  the  Immediate  family  of  the 
developer  or  affiliate  of  the  developer 

CIVTL  AcnOMS:   ADOinOMAL  KEMEDIES 

Sec  311  (a)  A  developer,  or  agent  or  suc- 
cessor thereto  subject  to  this  Act.  may  be 
sued  at  law  or  In  equity  by  any  person  ag- 
grieved by  a  violation  of  this  Act. 

(b)  In  any  suit  authorized  by  this  sec- 
tion for  violation  of  sections  303.  208,  or  30«. 
damages  may  be  awarded  or  such  other  re- 
lief granted  as  deemed  fair.  Just,  and  equi- 
table The  court  Is  awarding  relief  shall  con- 
sider, but  not  be  limited  to.  the  contract 
price  of  the  unit,  the  amount  paid  by  the 
purchaser  on  the  contract,  the  cost  of  any 
Improvements  or  necessary  repairs  paid  by 
the  purchaser,  the  fair  market  value  of  the 
unit  at  the  time  of  sale  to  the  purchaser, 
the  fair  market  value  of  the  unit  at  the  time 
the  suit  was  brought,  and  the  fair  market 
value  of  the  unit  at  the  time  of  Judgment. 

(c)  In  any  suit  brought  by  purchasers 
alleging  misrepresentations  or  omissions  of 
disclosure  requlremenu  In  violation  of  sec- 
tions 303(a)  or  300.  the  plaintiff  must  prove 
that  the  misrepresentations  or  omissions 
were  material  and  that  the  defendant  acted 
Intentionally  or  negligently 


(d)  Unless  otherwise  specified,  suits  au- 
thorlzed  under  this  Act  may  be  brought  by 
one  or  more  purchasers  on  behalf  of  all  pur- 
chasers In  a  condominium  project  or  by  the 
owners'  association  In  Its  own  right  or  as 
representing  all  or  part  of  the  members  of 
such  association.  In  a  class  action  under  this 
Act  brought  by  one  or  more  unit  owners  as 
representative  of  other  unit  owners  In  a 
condominium  project,  the  complaint  ahall 
be  verified  and  shall  allege  with  particularity 
the  efforu  the  plaintiff  has  made  to  have  the 
owners  association  bring  such  action  on 
behalf  of  all  unit  owners.  The  class  action 
'may  not  be  maintained  If  plaintiff  has 
failed  to  notify  the  officers  of  the  associa- 
tion of  the  Intention  to  file  the  suit,  or  If 
such  owners  association  Is  seeking  in  a 
pending  suit  to  enforce  the  rIghU  alleged 
In   the  plaintiff's  suit. 

(ei  Every  person  who  becomes  liable  to 
make  any  payment  under  this  section  may 
recover  contributions  from  any  person  who. 
If  sued  separately,  would  have  been  liable  to 
make  the  same  payment. 

(f)  The  amounts  recoverable  under  this 
section  tohy  Include  Interest  paid,  reason- 
able attorneys'  fees.  Independent  engineer 
and  appraisers'  fees,  and  court  costs. 

CaiMINAL    PENALTU8 

Sec.  313.  Any  person  who  willfully  violates 
section  303(a).  306.  or  306  of  this  Act  shall 
upon  conviction  be  fined  not  more  than 
110,000  or  Imprisoned  not  more  than  five 
years,  or  both. 

JUBISDICTION 

Sec.  313.  The  district  courts  of  the  United 
States,  the  United  States  courts  of  any  ter- 
ritory, and  the  United  States  District  Court 
for  the  District  of  Columbia  shall  have  juris- 
diction of  offenses  and  violations  under  this 
Act  and  under  the  rules  and  regulations  pre- 
scribed by  the  Secretary  pursuant  thereto 
and  concurrent  with  State  courts,  of  suits 
In  equity  and  actions  at  law  brought  to  en- 
force a  liability  or  duty  created  by  this  Act 
without  regard  to  amount  In  controversy. 
Any  such  suit  or  action  may  be  brought  In 
the  district  wherein  the  defendant  is  found 
or  Is  an  Inhabitant  or  transacts  business,  or 
In  the  district  where  the  offer  or  sale  took 
place  and  process  In  such  cases  may  be  served 
In  other  districts  of  which  the  defendant  Is 
an  Inhabitant  or  wherever  the  defendant 
may  be  found.  Suits  by  purchasers  to  en- 
force their  rights  under  section  206  or  20« 
regarding  condominium  projects  located  In 
States  certified  pursuant  to  section  207(b) 
shall  be  brought  In  State  court.  No  case  aris- 
ing under  this  Act  and  brought  In  any  SUte 
court  of  competent  Jurisdiction  shall  be  re- 
moved to  any  court  of  the  United  States, 
except  where  any  officer  or  employee  of  the 
United  States  In  his  official  capacity  Is  a 
party.  No  costs  shall  be  assessed  for  or  against 
the  Secretary  in  any  proceeding  imder  this 
Act  brought  by  or  against  the  Secretary  In 
the  Supreme  Court  or  such  other  courts. 

LIMITATIONS  OF  ACT10M8 

Sec  314.  No  action  shall  be  maintained  to 
enforce  any  right  or  liability  provided  In 
sections  310  and  311  unless  brought  within 
six  years  after  such  cause  of  action  accrued 
except  that  an  action  pursuant  to  section 
310  Involving  a  lease  In  existence  at  the  time 
of  enactment  of  this  Act  must  be  brought 
within  three  years  of  enactment  of  this  Act. 
ADMiMis-rmA'noN 

Sec  218.  (a)  The  authority  and  responsi- 
bility for  administering  this  Act  »l»all  be  in 
the  Secretary  of  Housing  and  Urban  Devel- 
opment who  may  delegate  any  functions,  du- 
ties, and  powers  to  employees  of  the  Depart- 
ment of  Housing  and  Urban  Development. 

lb)  The  Secretary  shall  have  authority, 
from  time  to  time,  to  make.  Issue,  amend, 
and  rescind  such  rules  and  regulations  and 
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such  orders  as  are  necessary  or  appropriate 
to  carry  out  the  purposes  of  this  Act.  For  the 
puri>ose  of  rules  and  regulations,  the  Secre- 
tary may  classify  persons  and  matters  within 
the  Secretary's  jurisdiction  and  prescribe  dif- 
ferent requirements  for  different  classes  of 
persons  or  matters.  In  the  development  of 
these  rules  and  regulations  the  Secretary 
shall  consult  with  representatives  of  the 
building  Industry,  with  appropriate  public 
officials  and  organizations  of  public  officials, 
with  representatives  of  the  lending  commu- 
nity and  with  representatives  of  consumer 
groups. 

(c)  Any  person  who  violates  any  provi- 
sions of  this  Act  or  any  rule,  regulation,  or 
order  Issued  by  the  Secretary  thereunder 
may  be  subjected  to  a  civil  penalty.  In  a 
determination  by  the  Secretary  after  oppor- 
tunity for  a  hearing,  not  to  exceed  (S.OOO  for 
each  violation.  Each  separate  offense  shall 
be  a  violation  and.  In  the  case  of  a  con- 
tinuing offense,  each  day  shall  constitute 
a  separate  violation.  The  determination  of 
the  Secretary  shall  be  subject  to  review 
only  as  provided  In  subsection  (d)  below. 

( 1 )  Penalties  assessed  pursuant  to  this 
section  may  be  collected  in  an  action  brought 
by  the  Attorney  General  or.  If  the  Attorney 
General  directs,  by  the  Secretary  in  any  dis- 
trict court  of  the  United  States.  In  such 
action  the  validity  and  appropriateness  of 
the  final  determination  imposing  the  pen- 
alty shall  not  be  subject  to  review. 

(2)  The  amount  of  such  penalty,  when 
finally  determined  shall  be  payable  to  the 
United  States  Treasury. 

(d)  All  hearings  pursuant  to  subsection 
(c)  of  this  section  shall  be  public  and  any 
determination  after  such  hearing  shall  be 
based  on  the  record  made  at  such  hearing 
which  shall  be  conducted  in  accordance  with 
the  provisions  of  the  Administrative  Pro- 
cedures Act.  A  person  aggrieved  by  a  final 
determination  of  the  Secretary  under  sub- 
section (c)  of  this  section  may  request  a 
judicial  review  thereof  in  the  United  States 
court  of  appeals  nearest  where  the  person 
does  business  or  United  States  Court  of 
Appeals  for  the  District  of  Columbia  within 
twenty  days  after  thp  Secretary's  determi- 
nation. Technical  review  of  the  Secretary's 
determination  shall  be  In  accordance  with 
section  706  of  title  5,  United  States  Code. 

CONTRAST   STIPtJLATIONS  VOD 

Sec.  216.  Any  condition,  stipulation,  or 
provision  binding  any  i>erson  to  waive  com- 
pliance with  any  provisions  of  this  Act  or 
of  the  rules  and  regulations  of  the  Secretary 
''hall  be  void. 

REPORT  TO  CONGRESS 

Sec.  217.  The  Secretary  shall  prepare  and 
submit  to  Congress,  a  comprehensive  report 
on  the  administration  of  this  Act  and  the 
progress  of  States  In  providing  consumer  pro- 
tection for  condominium  purchasers.  The 
report  shall  be  due  thirty  months  after  the 
enactment  of  this  Act. 

CONSUMES  RESEARCH.  EDUCATION,  AND 
INFORMATION 

Sec.  218.  The  Secretary  is  authorized,  by 
contract  or  otherwise,  to  undertake  research, 
education,  information,  and  technical  as- 
sistance activities  designed  to  Inform,  assist, 
and  protect  consumers  In  the  purchase  of 
condominium  units  and  management  of  con- 
dominium projects. 

AOOrriONAI.  REMEDIES 

Sec  219  The  rights  and  remedies  provided 
by  this  Act  shall  be  in  addition  to  any  and 
all  other  rights  and  remedies  that  may  exist 
under  Federal  or  State  law. 

ArPLICABILITT     OF     OTHER     PROVISIONS    OF    LAW 

Sec.  220.  (a)  Compliance  with  the  require- 
ments Imposed  by  or  under  this  Act  by  a 
developer  of  a  condominium  project,  not 
exempt  under  section  202,  In  which  the  units 
are  In  a  building  or  buildings  that  are  con- 
structed or  proposed  to  be  constructed  by 


the  developer,  shall  be  deemed  to  satisfy  the 
requirements  now  or  hereafter  Imposed  under 
the  Interstate  Land  Sales  Full  Disclosure 
Act  with  respect  to  a  sale  of  or  an  offer  to 
sell  a  condominium  unit  in  a  condominium 
project. 

(b)  Nothing  In  this  Act  shall  affect  the 
applicability  of  the  Securities  Act  of  1933 
and  the  Securities  and  Exchange  Act  of  1934. 

(c)  The  provisions  of  the  Magnuson-Moss 
Warranty — Federal  Trade  Commission  Im- 
provement Act  (15  U.S.C.  2301  et  seq.)  shall 
be  applicable  In  addition  to  -varranty  pro- 
visions of  this  Act,  notwithstanding  section 
111(d)  of  that  Act  (IS  U.S.C.  2311(d)). 

AtTTHORIZATION  OF  APPROPRIATIONS 

Sec.  221.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

SEPARABILITY 

Sec.  222.  If  any  provisions  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance Is  held  Invalid,  neither  the  re- 
mainder of  this  Act  nor  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  be  affected  thereby. 

EFTECTIVE  DATE 

Sec.  223.  This  Act  shall  become  effective 
upon  enactment  except  sections  205,  206, 
208,  209.  210  a-e,  g,  212  and  220(a)  shall  be- 
come effective  one  year  after  enactment. 

CONOOMCNIUM     Act     or     1979 — Section-by- 
Section   Summary 

The  first  section  of  the  bill  would  provide 
that,  upon  enactment,  It  may  be  cited  as  the 
"Condomlnlnum  Act  of  1979." 
title  I 
Findings  and  purpose 

Sec.  101.  This  section,  In  part,  would  set 
forth  Congressional  findings  that  utilization 
of  the  condomlnliun  form  of  homeownershlp 
would  expand  homeownershlp  opp>ortunlties 
particularly  for  low-  and  moderate-income 
and  elderly  persons  and  families,  that  abuses 
in  the  sale  and  operation  of  condominiums 
threaten  the  continued  acceptability  of  con- 
dominiums by  consumers  and  that  these 
abuses  Interfere  with  Interstate  commerce. 
The  section  would  also  set  forth  the  purpose 
of  the  Act  which  Is  to  establish  national 
standards  for  consumer  protection  and  dis- 
closure, to  encourage  States  to  adopt  statutes 
which  win  provide  substantially  equivalent 
or  greater  consumer  protection,  and  to  cor- 
rect and  prevent  existing  and  continuing 
abuses  in  the  sale  and  operation  of  condo- 
miniums. 


Definitions 

Sec.  201.  This  section  would  define  terms 
used  in  the  Act. 

Exemptions 

Sec.  202.  This  section  would  exempt  from 
the  Act.  condominium  projects  in  which  all 
units  are  restricted  to  non-residential  uses 
and  a  sale  of  or  an  offer  to  sell  condominium 
units  by  a  governmental  agency.  This  section 
would  also  give  the  Secretary  the  authority 
to  make  other  exemptions. 

Prohibitions 

Sec.  303.  This  section  follows  the  language 
of  the  Securities  Act  of  1933  and  the  Inter- 
state Land  Sales  Full  Disclosure  Act  in  mak- 
ing a  developer  liable  for  any  fraudulent  acts 
he  commits  in  connection  with  a  sale  of  or 
offer  to  sell  a  condominium  unit. 

Additionally,  the  section  would  provide  that 
any  provision  in  existing  or  future  leases  or 
management  agreements,  requiring  unit  own- 
ers to  reimburse  the  developer  or  his  suc- 
cessors for  attorneys'  fees  or  money  Judg- 
ments, regardless  of  the  outcome  of  the  suit, 
are  void. 

Cooling-off  period 

Sec.  304.  This  section  would  give  the  pur- 
chaser the  right  to  cancel  the  sales  contract 
wlthm  15  days  after  signing  the  contract  or 


after  receiving  the  disclosure  material,  which- 
ever Is  later.  If  the  ptirchaser  does  not  receive 
disclosure  material  before  conveyance,  the 
purchaser  has  the  right  to  receive  an  amount 
equal  to  10  percent  of  the  purchase  price. 
National  staTidarils  for  conaumer  protection 

Sec.  205.  This  section  sets  forth  the  stand- 
ards to  be  followed  by  developers.  Th\B  sec- 
tion would,  in  part,  require  a  developer  to 
place  any  deposit  made  In  connection  with  a 
sale  or  an  offer  to  sell  a  unit.  In  trtut  or 
escrow:  terminate  any  right  to  control  the 
owners  association  within  five  years:  not  dis- 
play any  advertising  and  promotional  mate- 
rial which  is  Inconsistent  with  the  Informa- 
tion in  the  disclosure  statement:  allow  the 
owners  association  to  terminate  without 
p>enalty  all  employment  or  management  con- 
tracts, recreation  leases  and  any  contract  be- 
tween the  developer  and  the  owners  associa- 
tion, made  before  termination  of  developer 
control:  give  a  one-year  warranty  on  the 
units  and  a  three-year  warranty  on  the  com- 
mon elements  and  also  require  subcontrac- 
tors to  be  liable  for  their  work;  and  In  a  con- 
version condominium  give  tenants  120  days' 
notice  to  vacate  and  a  60-day  exclusive  option 
to  buy.  This  section  would  not  apply  to  the 
sale  of  a  unit  in  a  condominium  project  in 
which  the  developer  has  conveyed  in  an  arms 
length  transaction  at  least  one  unit  to  a  pur- 
chaser prior  to  the  effective  date  of  this  Act. 
National  standards  for  disclosure 

Sec.  206.  This  section  would  require  a  de- 
veloper to  disclose  to  purchasers,  in  a  simple 
manner,  circumstances  and  features  of  the 
condominium  project  Including,  in  part :  the 
name  and  address  of  the  developer:  the  de- 
veloper's schedule  for  starting  and  complet- 
ing all  of  the  facilities:  a  statement  of  all 
written  warranties;  budget  and  estimate  of 
monthly  assessments  and  other  fees;  a  copy 
of  all  important  documents:  a  statement  of 
purchasers'  rights;  and  special  additional  dis- 
closures in  the  case  of  conversion  and  lease- 
hold (ground  rent)  condominium  projects. 
Some  items  of  disclosure  need  not  be  given 
for  condominium  projects  with  12  or  fewer 
units.  This  section  would  not  apply  to  the 
sale  of  a  condominium  unit  in  a  condomin- 
ium project  where  the  developer  had  al- 
ready conveyed  a  unit  to  a  purchaser,  in  an 
arms  length  transaction,  prior  to  the  effec- 
tive date  of  the  Act,  nor  to  a  commercial  or 
Industrial  condominium  unit,  nor  to  a  con- 
dominium project  registered  with  the  Secu- 
rities and  Exchange  Commission  if  the  de- 
veloper gives  the  purchaser  an  approved 
prospectus. 

State  condominium  jurisdiction 

Sec.  207.  This  section  would  state  that 
the  Act  should  not  be  construed  to  limit 
States  and  local  governments  from  enacting 
or  enforcing  laws  not  in  conflict  with  this 
Act.  It  expresses  the  intent  of  Congress  to 
encourage  the  assumption  and  exercise  by 
States  of  the  authority  and  responsibility  for 
the  protection  of  condominium  purchasers 
and  owners.  The  section,  further  reflecting 
this  intent,  would  allow  the  Secretary  to 
certify  standards  and  disclosures  In  a  State's 
laws  If  the  Secretary  finds  that  such  stand- 
ards and  disclosures,  taken  as  a  whole,  pro- 
vide substantially  equivalent  or  greater  con- 
sumer protection  than  the  standards  and 
disclosures  of  the  Federal  Act  (Sections  205 
and  206).  Upon  certification,  purchasers 
would  still  have  certain  rights  established 
by  this  Act,  including  right  to  a  15-day  cool- 
ing-off  period  to  bring  actions  on  uncon- 
scionable leases  or  self-dealing  contracts,  as 
well  as  for  fraud. 

The  effect  of  certification  would  be  that 
the  developer  In  a  certified  State  would  have 
to  conform  to  the  State  requirements  rather 
than  the  specific  provisions  of  sections  206 
and  206.  The  Secretary  would  have  the 
power  to  withdraw  such  certification  If  It 
was  later  determined  that  the  State  IKwa  do 
not  contain  substantially  equivalent  or 
greater  standards. 
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Inveatigatioiu.  infunctiona.  and  prosecution 
of  offensea 

See.  208.  TbU  aecUon  would  provide  the 
Secretary  with  powers  to  enforce  this  Act. 
The  Secretary  could  make  invesiigations  and 
8upoen»  documents  and  witnesses  In  such 
Investigations.  The  Secretary  would  have 
authority  to  refer  evidence  of  serious  viola- 
tions to  the  Attorney  General  for  criminal 
prosecution  or  civil  injunctions  The  Secre- 
tary could  also  seek  enforcement  of  supoenas 
through  the  Attorney  General. 

Optional  termination  of  aelf  dealing 
contracts 

Sec.  209.  ThU  section  would  allow  the  unit 
owners,  by  two-thirds  vote,  to  terminate  cer- 
tain contracts  made  by  the  association  with 
the  developer  or  his  affiliate  while  he  was 
•till  m  control  of  the  unit  owners  association 
ClPii  actions — Unconscionable  leases 

Sec.  210.  This  section  would  allow  the  unit 
owners,  by  two-thirds  vote,  to  seek  a  Judicial 
determination  that  any  lease  or  portions  of 
leases  are  unconscionable  If  the  lease  was 
made  In  connection  with  the  condominium 
project,  was  made  while  the  developer  was 
m  control  of  the  association,  and  had  to  be 
accepted  or  ratified  by  the  purchaser  or  the 
association  as  a  condition  of  purchase. 

If  the  lease  is  for  21  years  or  contains  pro- 
visions for  automatic  renewal  for  a  period  of 
more  than  21  years,  either  contains  an  auto- 
matic rent  Increase  clause  or  subjects  the 
unit  to  foreclosure  for  failure  to  make  pay- 
ments, and  contains  provisions  that  the  les- 
sees assume  all  obligations  and  liabilities 
associated  with  the  maintenance  and  use  of 
the  property,  then  the  court  shall  consider 
the  lease  unconscionable. 

Several  factors  are  listed  for  the  court  to 
consider  in  determining  unconscionablllty. 
Including  any  gross  disparities  between  the 
obligations  incurred  and  the  benefits  re- 
ceived, the  bargaining  position  of  the  parties 
and  the  adequacy  of  disclosures  Upon  a  find- 
ing of  unconscionablllty.  the  court  would 
have  the  power  to  grant  remedial  relief  In- 
cluding rescission,  reformation,  restitution, 
the  award  of  damages,  attorneys  fees  and 
court  costs. 

In  addition,  this  section  would  provide 
that  any  automatic  rent  Increase  clause 
would  be  unenforceable,  as  to  future  In- 
creases In  rental  payments.  In  a  lease  which 
was  entered  Into  prior  to  termination  of 
developer  control,  had  to  be  ratified  by  pur- 
chasers, and  contains  provisions  that  the 
lessees  assume  all  obligations  and  liabilities 
associated  with  the  maintenance  and  use  of 
the  property. 

Ground  leases  In  existence  at  the  time  of 
enactment,  made  In  an  arms  length  trans- 
action, are  exempted  from  the  provisions 
setting  out  certain  of  the  provisions  dealing 
with  unconscionablllty  and  as  well  as  the 
unenforceable  automatic  rent  increase 
clause  provisions.  However,  ground  leases  are 
subject  to  Judicial  determinations  of  un- 
conscionablllty. 

Civil  actions — additional  remedies 

Sec.  211.  This  section  would  provide  for 
other  civil  suits  under  the  Act.  A  civil  suit 
could  be  brought  by  any  person  aggrieved 
by  a  violation  of  the  Act,  Including  a  pur- 
chaser or  unit  owners  association,  on  Its  own 
behalf  or  as  a  class  action.  In  any  suit  alleg- 
ing misrepresentation  or  omissions  In  con- 
nection with  the  disclosures  or  the  standards, 
the  plaintiff  would  be  required  to  prove  that 
the  misrepresentation  or  omissions  were  ma- 
terial and  that  the  defendant  acted  Inten- 
tionally or  negligently.  In  determining  dam- 
ages the  court  would  consider  several  factors 
including  the  contract  price  of  the  unit,  the 
amount  paid  by  the  purchaser,  the  cost  of 
any  Improvements  or  repairs  made  by  the 
purchaser,  and  the  fair  market  price  at  the 
time  of  sale,  at  the  time  the  suit  was  brought 


and  at  the  time  of  Judgment  Relief  In  such 
actions  would  Include  damages,  attorneys" 
fees  and  other  costs. 

Criminal  penalties 

Sec.  212  This  section  would  provide  crim- 
inal penalties  of  up  to  five  years  Imprison- 
ment and  or  »l 0.000  fine  for  willful  viola- 
tions of  certain  provisions  of  the  Act. 
Jurisdiction 

Sec  213  This  section  would  give  Jurisdic- 
tion to  district  courts  for  suits  under  the 
Act.  concurrent  with  state  courts.  Jurisdic- 
tion would  apply  without  regard  to  the 
amount  In  controversy.  Suits  could  be 
brought  in  a  district  where  the  defendant 
is  an  inhabitant  or  transacts  business,  or  In 
a  district  where  the  offer  or  sale  took  place. 
However,  actions  seeking  to  enforce  State 
standM-ds  and  disclosures  will  be  restricted 
to  State  courts  In  cases  where  the  State  law 
has  been  certified,  and  the  condominium 
project  Is  located  In  that  State. 
Limitation  of  actions 

Sec  214.  This  section  would  establish  a 
statute  of  limitations  of  six  years  from  the 
time  of  a  violation,  unless  the  action  Is  un- 
der Section  210  and  Involves  a  lease  In  exist- 
ence at  the  time  of  enactment  of  the  Act, 
in  which  case  It  must  be  brought  within 
three  years  of  enactment 

Administration 

Sec.  215  This  section  would  give  the 
authority  and  responsibility  for  administer- 
ing this  Act  to  the  Secretary  of  Housing  and 
Urban  Development.  The  Secretary  would 
have  the  authority  to  make  rules  and  regu- 
lations. Issue  orders,  and  delegate  functions, 
duties  and  powers  to  employees  of  the 
agency.  In  carrying  out  this  rulemaking 
authority,  the  Secretary  Is  required  to  con- 
sult with  representatives  of  the  building 
Industry,  lending  community,  consumer 
groups,  and  public  officials.  The  section  also 
provides  for  the  Imposition  of  a  civil  money 
penalty  of  up  to  $5,000  for  each  violation  of 
the  Act  and  sets  up  the  administrative  and 
Judicial  procedures  thereunder. 

Contrary  stipulations  void 

Sec  216  This  section  would  void  contract 
provisions  waiving  any  purchaser's  rights 
under  the  Act. 

Report  to  Congress 

Sec  217  This  section  would  require  the 
Secretary  to  prepare  and  submit  a  report  to 
Congress  thirty  months  after  the  enactment 
of  the  Act. 

Consumer  research,  education  and 
information 

Sec  218.  This  section  would  authorize 
HUD  to  carry  out  research,  education,  tech- 
nical assistance  and  Information  activities 
such  as  preparation  and  distribution  of  a 
buyer's  handbook,  a  sample  "easy  to  read" 
disclosure  statement,  technical  assistance  on 
problems  confronting  condominium  associ- 
ations, lenders,  and  attorneys,  as  well  as 
8isslBt  State  and  local  officials  wishing  to 
adopt  or  amend  condominium  laws.  HUD 
could  also  serve  as  a  clearinghouse  for  con- 
sumer protection  Information  and  activities. 
Additional  remedies 

Sec.  219.  This  section  would  make  it  clear 
that  purchasers  would  continue  to  have 
rights  to  remedies  which  already  exist  under 
State  or  Federal  laws. 

Applicability  of  other  provisions  of  law 

Sec  220.  This  section  would  limit  overlap 
of  Federal  laws  by  providing  that  developers 
of  most  condominium  projects,  where  the 
developer  has  built  or  plans  to  build  the 
units,  and  who  comply  with  this  Act.  would 
be  deemed  in  compliance  with  the  Interstate 
Land  Sales  Full  Disclosure  Act. 

The  section  also  states  that  nothing  in  the 
Act  affects  the  applicability  of  the  Securities 
Act  of  1933,  the  Securities  and  Exchange  Act 


of  1934,  and  the  Magnuson-Moss  Warranty- 
Federal  Trade  Commission  Improvement 
Act. 

Authorization  of  appropriations 

Sec.    221.    This    section    would    authorize 
such   sums   to  be   appropriated  as   may  be 
necessary  for  the  administration  of  this  Act. 
Separability 

Sec.    222.   This   section    would    allow   any 
provision  to  be  held  invalid  without  aflect- 
ing  the  remainder  of  the  Act. 
Effective  date 

Sec  223.  This  section  would  provide  that 
the  anti-fraud,  cooUng-off,  civil  action, 
escalation  lease  "freeze"  and  limitation  of 
action  provisions  become  effective  upon  en- 
actment. The  balance  of  the  Act  becomes 
effective  one  year  after  enactment. 

•  Mr.  CHILES.  Mr.  President,  I  am  ex- 
tremely pleased  to  join  Senator  Stone 
in  introducing  the  Condominium  Act  of 
1979.  This  legislation  is  aimed  at  ensuring 
reasonable  protection  for  potential  con- 
dominium purchasers  as  well  as  providing 
the  opportunity  for  relief  to  those  pres- 
ent condominium  owners  who  continue 
to  suffer  financial  losses  as  a  result  of 
abusive  leasing  practices.  The  Condo- 
minium Act  of  1979  is  identical  in  pur- 
pose and  similar  in  content  to  legislation 
offered  last  year  in  both  the  Senate  and 
the  House  of  Representatives.  Unfortu- 
nately, the  95th  Congress  adjourned  be- 
fore any  action  was  taken  on  condomin- 
ium legislation.  I  hope  to  see  and  intend 
to  work  to  encourage  timely  considera- 
tion of  this  proposal  by  the  Senate  Bank- 
ing, Housing  and  Urban  Affairs  Commit- 
tee and  enactment  of  this  important  leg- 
islation this  year. 

Mr.  President,  in  recent  years  we  have 
seen  more  and  more  people  come  lo  rec- 
ognize and  appreciate  the  benefits  asso- 
ciated with  condominium  living.  As  a 
result,  the  number  of  newly  constructed 
as  well  as  converted  condominium  devel- 
opments has  increased  tremendously,  and 
the  popularity  of  condominium  living, 
once  concentrated  in  only  a  handful  of 
States,  is  now  spreading  rapidly  through- 
out the  country. 

Condominiums  have  been  for  many 
years  a  particularly  attractive  form  of 
housing  for  retirees  in  Florida.  Condo- 
miniums CEui  offer  older  Americans  the 
advantage  of  owning  a  home  at  an  af- 
fordable price  without  requiring  burden- 
some maintenance  and  repair  responsi- 
bilities. In  addition,  condominium  own- 
ership can  also  provide  valuable  oppor- 
tunities for  retirees  in  terms  of  recrea- 
tion, social  Interaction,  and  community 
involvement  and  self-management.  Many 
retirees,  however,  who  were  attracted  to 
the  condominium  lifestyle  during  Flor- 
ida's peak  growth  years,  became  victims 
of  abusive  marketing  schemes  and  leas- 
ing practices  which  have  resulted  in  sub- 
stantial financial  losses  as  well  as  Incal- 
culable mental  anguish  and  frustration. 

Misuse  of  consumer  deposits,  low-qual- 
ity construction,  developer  misrepresen- 
tation, abusive  management  contracts, 
long-term  escalating  leases  for  recrea- 
tional facilities,  and  Incomprehensible 
legal  documents  are  examples  of  the 
many  potential  problems  associated  with 
sales,  development,  and  ownership  of 
condominium  housing.  As  the  popularity 
of  condominium  ownership  continues  to 
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grow  and  condominium  sales  and  devel- 
opments continue  to  expand  Into  new 
areas  of  the  country,  so.  too,  do  oppor- 
tunities for  fraud  and  deception.  The 
abusive  marketing  schemes  and  leasing 
practices  that  characterized  the  early 
days  of  condominium  development  In 
Florida  clearly  illustrate  the  kinds  of  de- 
ception that  can  take  place  in  the  absence 
of  effective  consumer  protection  laws  and 
understandably  reinforce  the  need  for 
Federal  legislation  to  prevent  similar  de- 
veloper abuses  from  recurring  elsewhere 
in  the  country. 

Last  November  I  chaired  two  Com- 
mittee on  Aging  hearings  In  Florida  on 
■Condominiums  and  the  Older  Pur- 
chaser" to  find  out  more  about  the  prob- 
lems older  condominium  owners  have 
confronted  In  the  absence  of  adequate 
condominium  laws.  Today  Florida  has 
one  of  the  Nation's  best  condominium 
statutes,  but  at  one  time  tens  of  thou- 
sands of  condominium  purchasers,  many 
of  them  retirees,  were  cheated,  deceived, 
and  purposely  misled  into  insufferable 
condominium  contract  agreements.  The 
most  flagrant  abuse  involved  those  who 
were  unwittingly  committed  to  99-year 
leases  for  recreational  facilities  with 
escalating  clauses  tied  to  the  Consumer 
Price  Index.  While  Florida  law  now  bans 
these  abusive  escalating  recreational 
leases,  those  condominium  owners  who 
purchased  condominium  units  prior  to 
enactment  of  State  law  remain  en- 
trapped by  the  terms  and  conditions  of 
the  leases.  These  unfair  contractual 
agreements,  where  developers  are  guar- 
anteed rising  fees  for  facilities  which 
they  have  no  obligation  to  maintain, 
extend  far  beyond  the  useful  life  of  the 
recreational  facilities  and  reimburse  the 
developer  many  times  over  the  costs, 

I  have  pointed  out  before  the  situation 
where  a  facility  costing  $200,000  to  con- 
struct returned  $300,000  in  fees  to  the 
developer  in  the  first  year,  and  will  cost 
owners  more  than  $700  million  over  the 
term  of  the  lease  if  inflation  averages 
5  percent  annually.  However,  long  before 
the  99-years  have  expired,  the  recreation 
facilities  will  need  to  be  replaced,  the 
condominium  units  will  be  unsalable,  and 
the  project  will  be  forced  Into  bank- 
ruptcy. I  recount  this  particular  example 
to  re-emphasize  the  implication  of  these 
grossly  unfair  situations  where  long-term 
escalating  recreation  leases  eat  away  at 
retirees*  life  savings  and  threaten  the 
economic  stability  of  the  condominiums 
they  occupy. 

Testimony  the  committee  received 
durring  the  hearings  on  "Condominiums 
and  the  Older  Purchaser"  reaffirms  the 
seriousness  of  the  long-term  escalating 
recreation  lease  problem,  and  provides 
strong  arguments  for  prompt  action  on 
Federal  legislation  that  will  allow  owners 
to  challenge  these  intolerable  lease  ar- 
rangements and  will  set  imlform  na- 
tional standards  to  protect  future  con- 
dominium purchasers. 

The  Condominium  Act  of  1979  estab- 
lishes minimum  national  standards  for 
consumer  protection  and  disclosure  in 
both  new  construction  and  conversion 
condominiums.  Federal  standards  out- 
lined in  this  bill  would  apply  in  States 
that  do  not  have  consumer  protection 


laws  for  condominium  purchasers.  States 
are  encouraged  to  enact  laws  of  their 
own,  patterned  after  this  bill  and  other 
State  laws  with  advanced  buyer  protec- 
tion provisions. 

The  bill  we  are  introducing  today  con- 
tains strong  enforcement  provisions,  set- 
ting a  $10,000  maximum  fine  and  up  to  5 
years  Imprisonment  for  willful  violations 
of  provisions  or  the  act.  In  addition,  the 
legislation  seeks  to  hold  paperwork  bur- 
dens for  developers  to  an  absolute  mini- 
mum. In  States  having  adequate  consum- 
er protection  statutes  there  should  be  no 
additional  paperwork  for  developers. 

And  finally,  the  Condominium  Act  of 
1979  provides  to  those  condominium  own- 
ers stuck  with  abusive  long-term  lease 
situations  access  to  Federal  courts.  The 
bill  sets  forth  certain  conditions  under 
which  these  leases  should  be  found  un- 
conscionable smd  gives  the  condominium 
association  the  right  to  ask  the  court  to 
revise  or  cancel  the  terms  of  the  lease. 
Additionally,  the  legislation  provides 
that  under  specified  conditions,  pay- 
ments on  leases  containing  an  automatic 
rent  increase  clause  would  be  unenforce- 
able in  the  future. 

The  Condominium  Act  of  1979  is  de- 
signed to  promote  the  continuing  expan- 
sion of  condominium  development  by 
strengthening  consumer  confidence  in 
this  rapidly  growing  sector  of  the  hous- 
ing industry.  This  legislation  will  be  in- 
strumental In  protecting  retirees  moving 
to  other  States  which  lack  adequate  con- 
sumer laws  from  the  kinds  of  abusive 
practices  far  too  many  people  in  my  own 
state  have  had  to  experience.  The  legisla- 
tion will  provide  as  well  the  opportunity 
for  relief  to  those  condominium  owners 
who  are  presently  victims  of  long-term 
escalating  recreation  leases  and,  in  so 
doing,  will  enable  them  to  continue  en- 
joying the  available  benefits  and  oppor- 
tunities associated  with  the  condominium 
lifestyle. 

Mr.  President,  present  and  future  con- 
dominium owners  deserve  the  protection 
and  relief  afforded  by  this  legislation,  and 
I  urge  Members  of  the  Senate  to  join  me 
in  working  for  prompt  consideration  of 
and  favorable  action  on  this  significant 
legislation.* 


By  Mr.  BENTSEN   (for  himself, 
Mr.  Leahy,  and  Mr.  Sasser)  : 

S.  613.  A  bill  authorizing  the  President 
of  the  United  States  to  present  a  gold 
medal  to  the  widow  of  Hubert  H.  Hum- 
phrey; to  the  Committee  on  Banking, 
Housing,  and  Urbeui  Affairs. 
•  Mr.  BENTSEN.  Mr.  President,  I  rise 
today  to  honor  the  late  Hubert  H. 
Humphrey.  Our  coimtry  has  been  graced 
by  the  dedicated  genius  of  Senator 
Humphrey,  who  pursued  his  duty  for 
Liberty  with  a  joyous  fervor. 

In  the  past,  the  United  States  has 
honored  dedicated  Americans  with  a 
commemorative  medal,  as  a  tribute  to 
their  public  service.  There  is  no  one 
more  deserving  than  the  late  Senator 
from  Minnesota. 

I  am  Introducing  legislation  today  to 
authorize  the  President  to  establish  a 
commemorative  gold  medal  in  honor  of 
our  late  colleague,  which  the  President 
shall  present  to  Mrs,  Hubert  H.  Hum- 


phrey in  the  name  of  the  Congress.  The 
Secretary  of  Treasury  shall  determine 
suitable  emblems,  devices,  and  inscrip- 
tions, and  the  Secretary  shall  produce 
duplicates  in  bronze  to  be  sold  to  the 
public. 

I  ask  for  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.    613 

Be  it  enacted  by  the  Senate  and  H^uae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  Is  authorized  to  present  In  the 
name  of  Congress,  an  appropriate  gold  medal 
to  Mrs.  Hubert  H.  Humphrey,  In  recognition 
of  the  distinguished  and  dedicated  service 
which  her  late  husband  gave  to  the  govern- 
ment and  to  the  people  of  the  United  States. 
For  such  purposes,  the  Secretary  of  the 
Treasury  shall  cause  to  be  struck  a  gold 
medal  with  suitable  emblems,  devices,  and  In- 
scriptions to  be  determined  by  the  Secretary. 

The  Secretary  of  the  Treasury  may  cause 
duplicates  in  bronze  of  such  medal  to  be 
struck  and  sold  at  not  less  than  the  esti- 
mated cost  of  manufacture.  Including  labor, 
materials,  dies,  use  of  machinery,  and  over- 
head expenses,  plus  25  per  centum  of  such 
cost  of  manufacture.  The  appropriation  then 
current  and  chargeable  for  the  cost  of  manu- 
facture of  such  duplicate  medals  shall  be 
fully  reimbursed  from  the  payment  required 
by  this  section  and  received  by  the  Secretary: 
Provided,  That  any  money  received  In  excess 
of  the  actual  cost  of  manufacture  of  such 
duplicate  medals  shall  from  time  to  time  be 
covered  Into  the  Treasury.  Security  satis- 
factory to  the  Director  of  the  Mint  shall  be 
furnished  to  fully  indemnify  the  United 
States  for  the  payment  required  by  this 
section. 

The  medals  provided  for  In  this  section  are 
national  medals  for  the  purpose  of  Section 
3551  of  the  Revised  Statutes  (31  U.S.C.  368) .« 


By  Mr.  LONG: 
S.  614.  A  bill  to  make  technical  cor- 
rections related  to  the  Revenue  Act  of 
1978;  to  the  Committee  on  Finance. 

TECHNICAL  CORKECTIONS  ACT  OF  I97» 

Mr.  LONG.  Mr.  President,  as  we  all 
rections  related  to  the  Revenue  Act  of 
1978  was  passed  at  the  end  of  the  last 
Congress  under  considerable  time  pres- 
sures. Due  to  the  short  time  period  that 
we  had  to  draft  the  many  provisions  of 
that  act,  we  anticipated  that  a  number 
of  technical  problems  would  have  to  be 
corrected  in  this  Congress.  Accordingly, 
after  the  bill  was  enacted,  I  instructed 
the  staff  to  review  the  act  and  prepare 
a  bill  making  the  necessary  technical 
and  clerical  amendments  to  correct  the 
problems  and  make  sure  the  act  carries 
out  the  intentions  of  the  Congress. 

I  am  introducing  today  the  bill  that 
the  staff  has  prepared,  which  is  titled 
the  Technical  Corrections  Act  of  1979. 
This  bill  makes  the  necessary  technical 
and  clerical  amendments  to  the  Reve- 
nue Act  of  1978,  the  Energy  Tax  Act  of 
1978.  the  Foreign  Earned  Income  Act  of 
1978.  and  the  Black  Lung  Benefit  Act  of 
1977.  The  provisions  included  in  the 
bill  reflect  the  amendments  that  the 
staff,  upon  a  more  deliberate  and  closer 
review  of  the  provisions,  believe  are 
necessary  to  carry  out  congressional  In- 
tent, as  well  as  some  changes  suggested 
to  the  staff  by  tax  practitioners.  The 
staff   has   also   prepared    a   pamphlet 
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which  provides  a  short  description  ot 
each  of  the  technical  amendments  made 
by  the  bill.  This  pamphlet  will  be  avail- 
able from  the  Committee  on  Finance 
this  week. 

I  should  also  like  to  take  this  oppor- 
tunity to  point  out  to  the  Members  of 
the  Senate  that,  in  recent  years,  there 
has  been  much  talk  of  tax  reform  to  deal 
with  the  various  problems,  inequities,  or 
other  concerns  that  have  been  raised 
about  our  tax  system.  This  tax  reform 
eflort'has  generated  a  lot  of  controversy. 
I  am  a  very  strong  advocate  of  malung 
all  tax  laws  as  equitable  and  as  simple 
as  may  be  possible,  while  at  the  same 
time  carrying  out  the  necessary  objective 
of  raising  revenue  and  encouraging  eco- 
nomic growth.  However,  it  is  also  im- 
portant to  realize  that  we  can  make  rela- 
tively uncontroversial  but  meaningful 
revisions  in  our  tax  system  to  make  it 
easier  to  comprehend  and  apply.  While 
providing  slmpUflcatlon  for  taxpayers 
who  have  to  fill  out  their  own  tax  returns 
should  always  be  a  very  high  priority  of 
any  tax  revision,  it  is  also  useful  to  make 
it  easier  for  tax  practitioners  to  advise 
their  clients  about  the  tax  effects  of  busi- 
ness decisions,  investments,  or  other  ac- 
tivities. In  addition,  this  approach  to 
simpllflcatlon  is  important  for  Internal 
Revenue  Service  oCQcials  in  their  admin- 
istration and  enforcement  of  the  tax 
laws.  This  bill  that  I  am  introducing  to- 
day, by  correcting  the  technical  prob- 
lems in  the  tax  legislation  enacted  last 
year,  is  a  step  in  that  direction.  Many 
of  the  provisions  clarify  congressional 
intent  so  that  it  would  be  t>etter  under- 
stood by  taxpayers,  tax  practitioners  and 
IntenuLl  Revenue  Service  personnel. 

I  also  want  the  Senate  to  know  that 
the  Finance  Committee  has  instructed 
the  staff  to  carry  out  an  ongoing  review 
of  the  Internal  Revenue  Code  in  order  to 
provide  other  necessary  technical 
changes  to  provide  more  clarity  and  sim- 
plicity. I  intend  to  introduce  a  series  of 
blUs  over  the  next  several  years  to  ac- 
complish this  goal.  I  look  to  this  form 
of  tax  revision  as  a  major  step  In  deal- 
ing with  the  complexities  and  technical 
problems  within  our  tax  system  and  to 
complement  our  continued  efforts  for 
overall  tax  simplification.  I  know  Chair- 
man ULLMAif  of  the  committee  on  Ways 
and  Means  shares  these  same  concerns, 
and  I  hope  that,  together,  the  two  tax- 
writing  committees  will  carry  out  this 
extremely  important  objective. 


By  Mr.  MATHIA8   (for  himself, 
Mr.    Douinci,   and   Mr.   Hat- 
nxLD) : 
8.  815.  A  bill  to  esUbllsh  a  Small  Busi- 
ness Administrative  Review  Court;    to 
the  Committee  on  the  Judiciary. 

•MAU.  wvmuna»  aom  iwwnuTivx  bxtixw 

COVWT   ACT 

•  Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  the  Small  Business  Adminis- 
trative Review  Court  Act.  a  measure  to 
enable  small  business  owners  to  obtain 
review  of  their  rights  at  minimum  ex- 
pense to  them  and  to  the  taxpayer.  This 
bill  is  designed  to  promote  due  process 
and   to  rationalize  the  application  of 


the  many  Federal  regulatory  controls  on 
small  business. 

Various  agencies,  commissions  and  de- 
partments of  the  Federal  Government 
are  turning  out  regulations  at  a  rate  un- 
heard of  not  many  years  ago — regxila- 
tions  which  may  significantly  affect  the 
future  income  and  ultimately  the  survi- 
val of  thousands  of  American  businesses. 
The  small  and  independent  business 
owners  in  this  country  can  hardly  keep 
up  with  the  growing  number  of  regu- 
lation-promulgating agencies,  much  less 
the  regulations  themselves.  It  is  inter- 
esting to  note  that  even  the  experts 
cannot  agree  on  the  number  of  agencies 
in  the  business  of  regulation.  For  ex- 
ample, the  Domestic  Council  Review 
Group  on  Regulatory  Reform  lists  89 
agencies:  the  Center  for  the  Study  of 
American  Business  cities  55  agencies 
while  the  General  Accounting  Office  in- 
cludes over  100  agencies  in  its  recent 
study.  The  regulations  drafted  by  these 
agencies,  although  well  intentloned,  are 
written  for  the  most  part  by  lawyers  in 
the  language  of  the  law.  Sometimes  little 
thought  is  given  to  the  actual  effect  of 
their  strict  application. 

In  many  cases,  the  practical  effect  of 
an  order,  fine  or  citation  on  a  particular 
business  is  not  only  inequitable  but,  at 
times,  borders  on  the  ludicrous.  For  ex- 
ample, a  New  Jersey  firm  reports  that  as 
the  result  of  an  unannounced  inspec- 
tion by  a  Federal  agency,  it  was  assessed 
separate  fines  totaling  over  $4,000.  These 
fines  were  levied  by  a  "team"  of  inspec- 
tors who  outnumbered  the  firm's  em- 
ployees. The  firm  protested  a  number 
of  these  fines  through  the  agency's  hear- 
ing process.  Before  it  was  over,  this  case 
became  the  longest  running  in  the 
agency's  history.  One  can  only  wonder 
the  cost  of  that  case,  in  both  time  and 
money,  to  the  agency  as  well  as  the  busi- 
ness. Another  firm  in  Indiana,  after  be- 
ing ordered  to  pay  a  $600  penalty,  was 
told  by  the  agency  that  the  attorney's 
fees  alone  would  make  a  court  fight  far 
more  expensive  than  the  fine.  This  is  not 
to  say  that  all  regulations  are  inher- 
ently bad;  many  serve  a  necessary  pur- 
pose. But,  unfortunately,  no  matter  how 
carefully  they  are  drafted,  cases  will 
arise  in  which  either  the  application  of 
the  regulation  is  Inapproprate  or  the 
agents  of  the  Federal  Government  will 
Interpret  them  in  inconsistent  ways. 

When  confronted  with  a  Federal  order, 
citation  or  fine  considered  unjustified  or 
Inequitable,  a  business  generally  has  two 
avenues  of  redress.  It  can  appeal  to  the 
administering  agency  or  it  can  take  the 
matter  to  Federal  court.  Regrettably,  in 
many  of  these  Instances,  neither  of  these 
options  offer  an  exi)edient  resolution. 

If  the  small  business  owner  decides  to 
appeal  to  the  administering  agency,  he 
faces  a  difficult  and  burdensome  task. 
First,  if  he  cannot  afford  to  send  someone 
to  Washington  or  to  a  regional  office  to 
present  the  case  verbally,  as  Is  often  done 
by  large  corporations,  he  must  rely  on 
a  written  appeal.  Too  often,  under  the 
written  appeals  procedure.  Important 
questions  go  unanswered  or  significant 
details  are  left  unexplained,  working  to 
the  disadvantage  of  the  business  owner. 


Further,  there  is  an  organizational  stum- 
bling block  one  must  overcome  when 
dealing  with  an  agency,  as  this  method 
of  administrative  remedy  pits  one  agency 
employee's  decision  against  another's. 
While  it  would  be  unfair  to  charge  a  con- 
scious bias,  the  frame  of  reference  of 
these  employees  is  often  similar.  As  a 
resiJt.  a  truly  Independent  review  is  dif- 
ficult, if  not  impossible. 

If  the  small  business  owner  decides  to 
appeal  to  a  Federal  court,  the  cost  of 
such  an  appeal  would  likely  be  greater 
than  the  fine  Involved.  In  addition,  given 
the  usual  length  of  time  between  filing 
and  decision,  the  prolonged  frustration, 
let  alone  the  costs,  far  outweigh  the  ben- 
efits. Small  business  owners  often  choose 
not  to  go  to  court,  thereby  waiving  their 
rights  to  review. 

Since  the  options  currently  available 
are  either  too  expensive  or  inherently 
biased,  small  business  owners  have  no 
expedient  avenue  of  redress.  It  Is  to  this 
problem  that  the  Small  Business  Admin- 
istrative Review  Court  Is  addressed. 

Mr.  President,  the  Small  Business  Ad- 
ministrative Review  Court  is  based  on 
the  highly  successful  experience  of  the 
U.S.  Tax  Court  in  the  conduct  of  "small 
tax  cases."  The  Tax  Court  was  estab- 
lished in  1924  as  a  Board  of  Appeals  in 
the  executive  branch  of  Government 
with  limited  Jurisdiction.  It  set  up  a 
fonmi  where  taxpayers  could  obtain  in- 
dependent review  of  their  tax  liability 
without  prior  payment  of  the  deficiency 
The  history  of  the  Tax  Court  was  so 
marked  with  success  that  In  1969  the 
court  became  a  full  judiciary  court  under 
Article  I  of  the  Constitution. 

The  Small  Business  Administrative 
Review  Court  follows  this  example.  The 
bill  establishes  a  court  of  limited  Juris- 
diction, under  the  executive  branch, 
which  will  only  hear  cases  Involving  Fed- 
eral orders,  citations  and  fines  with  a 
value  of  $2,500  or  less.  The  court  may 
rescind  all  or  any  part  of  a  fine,  citation 
or  order  which  it  feels  is  inappropriate 
to  the  alleged  offense,  is  inconsistent 
with  prior  interpretations  of  the  regula- 
tion, or  is  simply  inequitable.  Any  small 
business,  as  defined  in  the  bill,  may  peti- 
tion the  court  for  a  hearing. 

The  rationale  for  the  $2,500  limit  is 
twofold.  First,  it  is  generally  the  small 
actions  which  are  being  foregone  be- 
cause of  the  litigation.  A  costly  order  is 
one  which  will  most  likely  be  handled  by 
an  attorney  under  the  remedies  now 
available.  Second,  this  court's  mandate 
Is  to  act  with  all  due  speed  on  petitions. 
High  dollar  value  actions  would  tend  to 
bog  down  the  court,  creating  backlogs 
which  would  only  further  frustrate  the 
petitioners  with  small  claims. 

The  bill  has  several  special  features, 
consistent  with  the  limited  Jurisdiction 
of  this  type  of  court  and  the  goal  of 
preserving  due  process.  First,  a  deter- 
mination by  the  court  is  final  and  can- 
not be  reviewed  by  any  other  agency  or 
court.  This  will  eliminate  lengthy  ap- 
peals. Second,  although  the  determina- 
tion of  the  court  is  final  as  regards  the 
agency,  the  petitioner,  if  not  satisfied 
by  the  ruling  of  the  court,  has  the  option 
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of  requesting  further  review  of  the  case 
through  normal  administrative  chan- 
nels. Although  this  is  unlikely,  the  busi- 
ness owner  does  retain  the  right  to  re- 
view under  broader  Jurisdictional  bound- 
aries. Third,  the  petitioner  is  encouraged 
to  represent  himself,  thereby  keeping  the 
form  as  well  as  the  procedure  of  the 
court,  simple  and  straightforward.  And 
last,  the  normal  filing  fee  of  $10  will  en- 
courage small  business  owners  to  seek 
remedy  when  they  consider  they  have 
been  inequitably  treated. 

A  brief  look  at  the  experience  of  the 
small  tax  case  procedure  before  the  U.S. 
Tax  Court  provides  a  good  illustration 
of  what  the  Small  Business  Administra- 
tive Review  Court  could  be  expected  to 
do.  Under  the  small  tax  case  provisions, 
the  time  between  trial  and  final  dis- 
position of  the  case  is  90  days,  while  the 
time  lapse  between  trial  and  disposition 
on  regular  Tax  Court  cases  is  normally 
a  year.  Ninety  to  ninety-five  percent  of 
these  cases  find  the  individual  acting  as 
his  own  counsel.  Historically,  the  Tax 
Court  has  neither  been  patsy  for  the 
individual  nor  for  the  Government; 
small  tax  cases  have  been  decided  almost 
50  to  50  between  the  two  groups. 

Mr.  President,  I  am  not  here  asking 
that  a  new  bureaucracy  be  created  to 
control  already  existing  bureaucracies. 
Under  a  sunset  provision  I  have  included, 
this  act  would  expire  in  5  years  unless 
Congress  specifically  acts  to  renew  the 
court.  The  chief  judge  will  be  required 
to  prepare  a  report  to  Congress  which 
will  provide  an  assessment  of  the  court's 
performance,  the  amount  of  its  use  and 
other  Information  which  will  enable 
Congress  to  determine  whether  or  not  to 
extend  the  life  of  the  court.  Thus,  Con- 
gress will  retain  control  over  the  court's 
size  and  duration.  There  Is  no  assurance 
that  this  court  will  be  entirely  success- 
ful, just  as  there  was  no  assurance  that 
the  small  tax  procedure  of  the  Tax  Court 
would  be.  However,  if  it  succeeds  In  al- 
leviating regulatory  inequities  currently 
laced  by  small  business,  as  I  believe  it 
will,  then  we  will  have  taken  a  signifi- 
cant step  In  achieving  due  process  for  a 
group  of  citizens  whose  enterprises  are 
vital  to  our  society  and  economy,  but 
who  often  find  their  concerns  neglected. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Small  Business 
Administrative  Flevlew  Court  Act  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  615 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Small  Business 
Administrative  Review  Court  Act". 

nNDINOS  AND  PUKPOSS 

Sec.  2.  The  Congress  finds  that  adminis- 
trative orders,  citations,  and  fines  have  in- 
creased In  number  and  widened  In  scope  In 
recent  years.  Many  of  these  administrative 
actions  affect  small  business  Interests.  Con- 
sequently, the  small  business  community  has 
become  Involved  In  administrative  actions  to 
contest  certain  orders  that  affect  small  busi- 
ness and  contesting  such  orders  can  deplete 
the  resources  of  a  small  concern.  The  Con- 
gress further  finds  that  an  adnUnlstrative 


review  court  Is  needed  In  order  to  provide 
an  alternative  forum  for  challenges  to  ad- 
ministrative orders,  citations,  and  fines  that 
concern  small  claims. 

DEriinnoNS 
Sic.  3.  For  purposes  of  this  Act.  the  term — 

(1)  "small  business  concern"  means  a 
small  business  concern  as  determined  by  the 
Administrator  of  the  Small  Business  Admin- 
istration under  section  3  of  the  Small  Busi- 
ness Act   (16  U.S.C.  632;  72  Stat.  384);  and 

(2)  "agency"  means  an  Executive  agency 
within  the  meaning  of  section  105  of  title  6, 
United  States  Code. 

ESTABLISHMEKT  OF  COtTRT 

Sec.  4.  There  Is  established,  as  an  Independ- 
ent agency  within  the  executive  branch  of 
the  Government,  the  Small  Business  Admin- 
istrative Review  Court  (hereinafter  referred 
to  as  the  "court"). 

JTjaiSDICTION 

Sec.  5.  (a)  The  court  shall  have  Jurisdic- 
tion over  a  person  who  is  Issued  a  fine,  cita- 
tion, or  order  by  an  agency,  but  only  If — 

( 1 )  the  direct  dollar  value  of  any  such  fine 
or  citation,  or  the  effect  of  any  such  order,  Is 
S2,500  or  less;  and 

(2)  the  person  to  whom  the  fine,  citation, 
or  order  Is  issued  Is  a  small  business  concern; 
except  that  In  no  case  shall  the  court  have 
Jurisdiction  over  any  matter  which  Is  within 
the  jurisdiction  of  the  United  States  Tax 
Court,  the  United  States  Customs  Court,  the 
United  States  Court  of  Military  Appeals,  or 
the  United  States  Court  of  Claims. 

(b)  The  court  shall  not  have  Jurisdiction 
over  any  particular  fine,  citation,  or  order 
described  In  subsection  (a)  until  such  time 
as  the  small  business  concern  affected  by  the 
fine,  citation,  or  order  files  a  petition  with 
the  court  as  provided  In  section  7. 

ENFORCEMENT  AND  REVIEW 

SEC.  6.  (a)  Upon  the  filing  of  the  appro- 
priate petition  with  the  court  by  a  small  busi- 
ness concern  under  section  7,  the  contested 
fine,  citation,  or  order  shall  not  be  enforceable 
until  a  decision  has  been  rendered  by,  or  un- 
til Jurisdiction  has  been  denied  by,  the  court. 
except  when.  In  the  judgment  of  the  court, 
the  failure  to  enforce  such  fine,  citation,  or 
order  would  result  In  imminent  danger  to  the 
health  or  safety  of  any  person. 

(b)  (1)  In  any  case  In  which  a  petition  has 
been  filed  under  section  7,  and  the  court  has 
Jurisdiction,  the  court  may.  If  It  determines 
that  the  fine,  citation,  or  order,  or  part  there- 
of, Is  inappropriate  to  the  alleged  offense,  In- 
consistent with  prevlovis  Interpretation  of  the 
pertinent  regulations,  or  Inequitable,  order 
the  agency  to  rescind  or  modify  the  fine, 
citation,  or  order. 

(2)  A  determination  by  the  court  under 
paragraph  ( 1 ) ,  or  a  determination  of  lack  of 
Jurisdiction,  may  not  be  reviewed  by  any 
agency  or  court. 

ELECTIONS 

Sec.  7.  (a)  (1)  Within  60  days  of  notice  of 
a  fine,  citation,  or  order  described  In  section 
6(a)  which  Is  first  enforceable  by  an  agency, 
a  small  business  concern  may  elect  to  have 
Its  case  heard  by  the  court  by  filing  a  petition 
in  such  form  and  in  such  manner  as  the 
court  may  prescribe. 

(2)  (A)  If  the  small  business  concern 
elects  to  have  Its  case  heard  by  the  court  as 
provided  in  paragraph  (1 ) ,  It  may  not  pursue 
agency  review  of  the  fine,  citation,  or  order 
until  the  court  has  either  rendered  a  deci- 
sion, or  determined  that  It  Is  without  Juris- 
diction. 

(B)  Upon  a  decision  rendered  by  the  court, 
or  a  determination  of  lack  of  Jurisdiction,  the 
small  business  concern  Issued  the  fine,  cita- 
tion, or  order  may  pursue  agency  review  of 


the  fine,  citation,  or  order  In  accordance  with 
applicable  procedures  as  if  the  petition  bad 
not  been  filed  under  subaectiorn  (a),  and  the 
fine,  citation,  or  order  shall,  for  purposes  of 
determining  the  time  for  filing  for  agency 
review,  be  considered  to  have  been  Issued  on 
the  date  of  such  determination  by  the  court. 

(C)  If  the  small  business  concern  com- 
mences agency  review  as  provided  In  sub- 
paragrarph  (B).  the  determination  of  the 
court  Is  revoked  and  unenforceable. 

(3)  (A)  If  the  small  business  concern 
does  not  elect  to  have  Its  case  heard  by  the 
court  as  provided  In  paragraph  (1).  the 
small  business  concern  may  pvirsue  agency 
review  of  the  fine,  citation  or  order  In  ac- 
cordance with  applicable  procedures  of  the 
agency. 

(B)  When  a  small  business  concern  ccwn- 
mences  agency  review  as  provided  In  sub- 
paragraph (A),  the  small  business  concern 
may  not  contest  such  fine,  citation  or  order 
before  the  court  at  any  other  time. 

COMPOSITION  or  THE  COURT 

Sec.  8.  (a)  The  court  shall  be  composed 
of  a  chief  judge  and  such  judges  as  may 
be  necessary  to  fulfill  the  functions  of  the 
court. 

(b)  Judges  of  the  court  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  solely  on  the  grounds 
of  fitness  to  perform  the  duties  of  the 
office. 

(c)  (1)  The  chief  judge  shall  be  com- 
pensated at  a  rate  of  pay  equal  to  the  rate 
of  pay  for  0&-18  of  the  General  Schedule. 

(2)  The  chief  judge  shall  set  the  rate  of 
pay  for  the  other  judges  of  the  court  at  a 
rate  not  In  excess  of  the  highest  rate  for 
GS-17  of  the  General  Schedule. 

(d)  Judges  of  the  court  shall  receive  all 
necessary  traveling  expenses  and  also  a  per 
diem  allowance  In  lieu  of  actual  expenses  of 
subsistence  while  traveling  on  duty  and 
away  from  their  designated  stations  subject 
to  the  same  limitations  In  amount  as  are 
applicable  to  the  United  States  Customs 
Court. 

(e)  The  term  of  office  of  a  judge  of  the 
court  Is  five  years  and  no  judge  shall  be 
eligible  to  serve  more  than  one  term,  ex- 
cept that  the  terms  of  the  Judges  shall  ter- 
minate when  the  court  Is  terminated. 

(f)  (1)  Judges  of  the  court  may  be  re- 
moved by  the  President  before  expiration 
of  the  five-year  term,  after  notice  and  op- 
portunity for  a  hearing,  for  inefficiency, 
neglect  of  duty  or  malfeasance  In  office. 

(2)  A  Judge  of  the  court  removed  from 
office  In  accordance  with  paragraph  (1) 
shall  not  be  permitted  at  any  time  to  prac- 
tice before  the  court. 

ORGANtZATIOIf 

Sec.  9.  (a)  The  court  shall  have  a  seal 
which  shall  be  Judicially  noticed. 

(b)  The  chief  Judge  may  from  time  to 
time  divide  the  court  into  divisions  of  one 
or  more  Judges,  assign  judges  of  the  court 
to  divisions,  and  Ir  the  case  of  a  division 
with  more  than  one  judge,  designate  one 
Judge  to  head  the  division.  If  a  division,  aa 
result  of  a  vacancy  or  the  absence  or  Inability 
of  a  Judge  assigned  thereto  to  serve.  Is  com- 
posed of  less  than  the  number  of  judges  des- 
ignated for  the  division,  the  chief  judge  may 
assign  other  judges  to  the  division  or  direct 
the  division  to  proceed  with  the  transaction 
of  business  without  awaiting  any  additional 
assignment  of  Judges. 

(c)  The  principal  office  of  the  court  shall 
be  In  the  District  of  Columbia,  but  the  court 
or  any  of  Its  divisions  may  sit  at  any  plac« 
within  the  Fourth  Judicial  Circuit. 

(d)  The  times  and  places  of  the  aeaslona 
of  the  court  and  Its  divisions  shall  l>e  pre- 
scribed by  the  chief  Judge  with  the  intent 
to  secure  a  reasonable  opportunity-  for  af- 
fected parties  to  appear  before  the  court. 
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DECISIONS  OP  THB  cotTBT  ings  before  the  court  shall  be  sufficient  serv-     fraternal  purp)Oses  These  Rroups  are  al 

SBC.  10.   (a)   A  division  of  the  court  shall  '=«  of  such  pleading,  decision,  order,  notice,     ^eady    exempt    from    taxation    because 

hear  and  determine  any  matter  assigned  to  °^  process                                                                   thplr   uniniip   «:tafiic    ne   nnnnrnflf   ,n-«» 

It  by   the  Chief  Judge.   A  decision  lAall   be  'f   AH  evidence  received  by  the  court  and      ^w'ti^nc  fnrthltc^^,^^!^^  /^  ?-^     ^5*' 

rendered  by  the  court  on  each  matter  that  '«*  divisions,  including  all  transcripts  of  th-     nlzations  furthers  community  hfe.  They 

comes  before  It  according  to  the  rules  of  the  stenographic    reports    of    hearings,    shall    be      assist  many  worthwhile  causes  by  raising 

court  as  determined  by  the  chief  Judge  public  records    However,  when  a  decision  of     funds  for  the  sick,  the  underprivileged. 

(b)  The  decision  of  the  division  Shan  upon  ^^^  court  in  any  proceeding  becomes  final,     and  the  disadvantaged.  They  use  their 

publication  thereof  become  the  decision  of  ^^*  court  may—                                                  energies  to  promote  civic  pride  and  com- 

the  court  'D    "Pon   motion   by  either  party,  permit     munltv    bettermpnt     Thcv    arA   VQlnoW- 

(C)  If  the  court  dismisses  a  proceeding  for  the  withdrawal  of  originals  of  books,  docu-      i^i^/^,ifc      ™                 *^    "*   Valuable 

lack  of  jurisdiction,  an  order  to  that  effect  ments.  records,  models,  diagrams,  and  other                   n       ,j      »                   #  »i.         , 

shall  be  entered  In  the  record  of  the  court  exhibits,    introduced    in    evidence    by   such         '^'^  President,  many  of  these  fraternal 

and  the  decision  of  the  court  shall  be  ren-  par'y    or                                                              lodges  meet  in  buildings  often  in  need  of 

dered  on  the  date  of  such  entry  i2)   upon  the  courts  own  motion,  make     major  repair,  better  maintenance,  or  new 

(d(  A  decision  of  the  court  dismissing  the  such   other  disposition   thereof  as  It  deems     construction.    The    limited    funds    these 

proceeding  shall  be  considered  to  b*  a  deci-  advisable                                                                  groups  possess  are  used  for  the  projects 

Blon  that  the  respondent  has  acted  properly  report  to  president  and  congress               and    the    activities    of    the    organization 

ADMINISTRATION  Sec   13  The  Chief  Judge  of  the  court  shall     aimed  at  bettering  their  community.  In 

Sec    U.    (a)    Oaths  may   be   administered  submit  a  report   to   the  President   and   the      the   meantime,    their    buildings   deterio- 

*>y—  !?°,"*''T;r°'  '*'*'■  '*"""  four  years  after  the     rate,  making  their  jobs  more  difficult  be- 

(1)  a  Judge,  date   of    the   enactment   of   this   Act.   which     -n„„  inciiffl,.ior,f   f,,,;.^.  -„i,*  V„               . 

(21  the  clerk  of  the  court.  shall   Include,   but   not   be  limited   u>-             thf.^t.^t^                                       ^  "^""^^ 

Ola  deputy  of  the  clerk  of  the  court,  or  lai    an   assessment  of  the  courts  accom-      me  suuaiion. 

(4)  an  employee  of  the  court  designated  In  pUshments  In  light  of  Us  stated  purpose.              **r.  President,  over  the  past  few  years 

writing   by  the  chief  Judge   to  administer  ''>'  recommendations  for  the  courts  con-     we  have  witnessed  a  drastic  decline  in 

oaths.  tinuation.  modification,  or  termination.            private     charitable     donations     in    the 

(b)(1)    A    Judge   may   examine    witnesses  'ci    an  assessment  of  the  caseload  of  the     United  States.   As  the   Federal   Govern- 

and  may  require,  by  subpoena  ordered   by  court.                                                                       n^pj^^  extends  its  arm  further  into  affairs 

the  court  for  anv  division  thereof  and  signed  <<1)    a  compilation  of  the  agencies  of  the     o^ce  dominated  hv  thP«.  nHvatV.Trn.,r.V 

by  the  judge  (or  signed  by  the  clerk  of  the  United  States  Government  most  frequently      °\'f  °  ,        ,,         DV  these  private  groups, 

court  or  by  any  other  employee  of  the  court  challenged   in   the  court,  and                                  "'""^  Simultaneously    taxing   at   exorbl- 

when  acting  as  deputy  clerk i—  'et    any  other  facts  which  may  assist  the      ^^^^  levels  the  money  available  for  con- 

(A)  the  attendance  and  testimony  of  wit-  Congress  in  determining  the  future  of  the  tributions,  the  American  taxpayer  is  be- 
nesses.  and  the  production  of  all  necessary  court  coming  less  and  less  willing  and  less  and 
books,  papers,  documents,  returns,  corre-  appropriation  and  expenditures  less  able  to  donate  the  few  aftertax  dol- 
n^Ii?'!!.?' '"J)  °H^",  ""'I'""- "'  ''"^' '^*"*"  SEC    14     .a,    There  are  hereby  authorized      lars  he  has. 

rheUnftedSt^L   o"    '      ""^  ""'   "'""'   '"  '"    ^«    ^PP-P^'*'*'!   s"ch   sums' as   may    be                         CHARiTASt.  dedi^ctioks 

(B)  the  taking'of  a  deposition  before  any  ^f^^^^"  ^  ^*">-  °"'  '^e  purposes  of  this        ^r.   President,   my  proposal  allows  a 

U*?'oatT  '"'*"'"*"*'  competent  to  admln.s-  ,  ,,   ^^  ^^^^^  ^^  authorized  to  make  such      ^^^aritable  deduction  for  contributions  to 

(2)   In  the  case  of  a  deoosltlon    the  testl  ^''Penduures     (including    expenditures    for     these   organizations   for   the   purpose   of 

mony  shall  be^uce^  fo'^iting  by  the  in^  P"^°"»'  *«""^"  ^^^^  "^'-  ''"^  '°^  '«*  ^^      construction  or  matatenance  of  a  build- 

dlvldual  taking  the  deposition  or  under  his  °'^°''-^  °^  reference,  and  periodicals),  as  may      inK  Which  houses  the  organization.  The 

direction  and  shall  then  be  subscribed  by  the  "*  necessary  to  execute  the  functions  of  the     Senator  from  Kansas  believes  this  legis- 

deponent.  court    All  expenditures  of   the   court  shall     lation  will  help  encourage  private  dona- 

(c)  Any  witness  whose  attendance   Is  re-  "*  P*"*  °"J  °'  *"y  moneys  appropriated  for      tions  and  help  these  groups  accomplish 
quired  or  whose  deposition   Is  taken  In  ac-  ?""•?<»««  of  the  court  upon  presenutlon  of      their  noble  pursuits 

cordance  with  subsection    ,a..  shall   receive  ''*'"'^^   vouchers  signed   by   the  certifying          j^      President    I   ask  unanimon<=  rnn 

the  same  fees   and   mileage  as  witnesses   In  °""^   designated    by    the   chief   Judge                 sem  thVt  the^ext  of  thP  wn  hP^r*n?»rt 

courts  of  the  United  States  <c)   All  fees  received  by  the  court  shall  be      f^  1     p       "     "^^  °^  ^^  ^"^  ^^  printed 

(d)  The  court  may  appoint  a  clerk    and  received  Into  the  Treasury  as  miscellaneous      '"  WiC  KECORD. 

may  appoint  or  authorize  the  appointment  receipts                                                                            There  being  no  objection,  the  bill  was 

of   other   officers  and   employees  as   may   be  effective  date  and  expiration  date              ordered  to  be  printed  in  the  RECORD,  as 

necessary.  The  clerk  and  all  other  employees  sec    15    ,  ai   Thu  Art  »h»i(   r^vo  .w-^,  ^r,      follows: 

"re')   Tl'e"crr  ?  ."T'  'l  'r  r"  ^-' ->    ■  Of' th^vea^'fotfowlnrtb/ dat^  of  «    «1« 

e)   The  chief  Judge  Is  authorized  to  ap-      us  enactment  Be   it   enacted    by   the  Senate  and  House 

(f)    The  employee,  of  the  court  shall  re-       '"^  '^"'^  °^  enacmen^  ^^^^^^    170, c)  (4)    of   the   Internal   Revenue 

f!/!  "Jf^T "'^  ^^t!f'  "P*",***  '"'*  "P""**  Rv    lurr     T<?^rr',,        u-         w         ..  Codeof  1964  (relating  to  Charitable  contrlbu- 

for  subsistence  while  traveling  on  duty  and  B>    Mr.    DOLE    (for    himself    and  tions i  Is  amended  by  striking  out  "or  for  the 

away  from  their  designated  stations  Mr  Thurmond  '  :  prevention  of  cruelty  to  children  or  animals" 

pRocEDiniEs  IN  THE  coCTiT  S    616    A  bll!   to  amend  the  Internal  and  inserting  in  Ueu  thereof  "for  the  preven- 

Sec    12.  la)  The  court  U  authorized  to  im-  Revenue  Code  of  1954  to  allow  a  deduc-  '^'°"  °^  cruelty  to  children  or  animals,  or.  In 

poee  a  fee  in  an  amount  not  in  excess  of  110  tion  for  contributions  for  the  construe-  "^^  '^***  °'  '  contribution  or  gift  to  an  orga- 

for  the  fUing  of  a  petition  with  the  court  Hon  or  maintenance  of  buildings  housine  "'^»^'°"  described  in  section  601(c)  iiO).  for 

lb)    In  proceedings  before  the  court,  the  fraternal  organizations    to  the  Commi  -  n»%1°""';"''!'°?  °'  niaintenance  of  a  bulld- 

Dnlted  States   Oovernment   shall   be   repre-  ipp  nn  Finon^p                      to  me  t^ommit-  ing  the  principal  purpose  of  which  Is  to  house 

sented  by  the  Attorney  General  of  the  United  mance.  such  organization  " 

States  or  his  delegate  or  by  the  Chief  Coun-  charttable  contributions  (b)   Section    2055(a)(3)    of    the    Internal 

sel  of  the  affected  agency  or  his  delegate  •  Mr  DOLE.  Mr.  President  I  am  pleased  '**^*""«  ^°<le  of  1954  (relating  to  estate  lax 

(c)  The  petitioner  shall  be  represented  In  to  introduce  legislation  which  would  al-  <^"*"""*^'«  contribution  deductions)  is 
accordance  with  the  rules  of  practice  pre-  low  tax  dedurtion<i  for  rnnVHhnf.^^Vc  /„  ^"lended  by  striking  out  "or  for  the  preven- 
scrlbed  by  the  court,  however,  no  qualified  1  «,.h„„  ^nf  ,/  contributions  to  tlon  of  cruelty  to  children  or  animals"  and 
person  shall  b«  denied  admission  to  practice  "  ^^ciion  aui'C"ioi  organization  for  inserting  in  lieu  thereof  "for  the  prevention 
before  the  court  because  of  his  failure  to  be  ^  Purpose  of  constructmg  or  maintain-  of  cruelty  to  children  or  animals,  or.  In  the 
a  member  of  any  profession  or  calling  '"8  a  building.  This  Is  sound  legislation  case  of  a  contribution  or  gift'to  an  organlza- 

(d)  The  proceedings  of  the  court  and  its  which  Is  desperately  needed  by  many  or-  ^'°"  described  in  sectlon'60i(c)  (10)  for  the 
divisions  shall   be   conducted   In  accordance  ganizations.  construction  or  maintenance  of  a  building 

with   such   rules   of  practice  and   procedure                        r»ATE.v»r    o.r. «.,.,. ^^^  principal  purpose  of  which  Is  to  house 

as  the  court  may  preecrlbe.  except  that  the  .             "aternal  organizations  such  organization." 

rule*  of  evidence  applicable  to  trials  without          ™''    President,  a  501  ic  M  10 >   organiza-  'c)  Section  2622(a)  (3)  of  the  Internal  Rev- 

a  jury  In   the  United  SUtes  District  Court  "°"  ^  a  domestic  fraternal  society,  order  *""*  ^°''*  °'  '"**  (relating  to  gift  tax  char- 

for  th«  District  of  Columbia  shall  apply  or  association,  operating  under  the  lodge  "*'''*  contribution  deductions)  is  amended 

(e)  The  mailing  by  certified  mall  or  regis-  system— the  net  earnings  of  whlrh  nr«.  ^^'  »"'"""8  out  "art  and  the  prevention  of 
tered  mall  of  any  pleading,  decision,  order,  devoted  exclusivelv  to  rell^inni^  Vi..,.*  ""*"''  '°  ^*>"1«°  °''  »nlmals"  and  Inserting 
notice,  or  proceM  with  respect   to  proceed  tahlP  .^(-rTHir/  m              religious,    chari-  m  lieu  thereof  "art.  the  prevention  of  cruelty 

pcci  lo  proceed      table,  scientific,  literary,  educational,  and     to  cUlldren  or  animals,  and  in  the  case  of  m 
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contribution  or  gift  to  an  orgsnlzfttlon  de-  OEHnuTra  ELKmiiciTT  tax  b«uxtt  act  or  1979  that  these  tax  laws  violate  the  commerce 

scribed  in  section  601(c)  (10).  the  construe-  ,  ^    MATHIAS.  Mr.  President,  many  of  cjause  of  the  Constitution    I  think  we 

tlon  or  maintenance  of  a  building  the  prtn-  mnstituents  in  western  Maryland,  should  not  await  a  court  decision  on  this 

cipai  purpose  of  which  is  to  house  such  ^rticiSwly  The  elderi?  aSd  othS?  on  i«ue.  These  cases  often  take  years  to 

organization."  S^I^  ««^5J  i,av»  ^ut/n  ?o  m p  ti,  t^il  work  their  way  through  the  courts,  and 

(d)  The  amendments  made  by  this  Act  ^^^^?^^L^^rrZ'S^^ f^L^^  my   constituents   in   western   Maryland 

shall  be  effective  with  respect  to  gifts  or  con-  me  that  they  have  cut  their  food  expend-  ^^^  ^^  ^^^  ^^^^j  ^^^  ^^^ 

tributions  made  after  the  dftte  of  enactment  ;""«»   <«  J"*f ^*f ""   ^f^'f ^  ?"i,  ^fvP  L  therefore,  introduce  my  bill  to  ellm- 

of  this  Act.»  their  homes  at  a  chUly  60   so  they  have  this  tax,  and  I  urge  aU  of  my  col- 

money  left  over  at  the  end  of  the  month  7~^,Zr^J~^:,r^vz  tJZzIfVTlH^  7»n.4/i 

to  pay  their  electric  bUls  leagues  to  give  it  sympathetic  consid- 

«    .?o    ^K^f?^™^'^  *»,    T  »-«,  ,        This  situation  is  unfortunate  enough.  ^^^°'^^^.^^„,   ,  «ir  ,,T,«,imn.«  r^ 

S.  618.  A  bill  to  amend  the  Internal  ^^  ^^^^  ^^^^  j^  especially  troublesome  J^'':^^^L\f1^^'^^^  ^' 

Revenue  Code  of  1954  to  allow  the  pay-  .           .    .^    ^    .  .-^l,      significant  oer-  ^^"'  ^^^^  '^®  ^^^  °'  '^^  generated  elec- 

ment  of  income  tax  on  certain  income  SnTage  oftoe  h%h  costVf  SfeSr^^^^  ffi'^  S^.n'r ''  ''^^  "^  ''''  **  '"^"'^ 

'"^P?IL°'"  '^^.^"^"'J  payments  to  wheat           constituents  pay  is  the  result  of  un-  '"  "JLol°^„  .«  .KWfinn   fh»  hni  -«- 

and  feed  gram  producers  to  be  made  in  ,rf   taxation  There  being  no  objection,  the  bill  was 

the  year  when  the  income  normally  re-        „]1„,J,„,,         ^  „          ,       ,  ordered  to  be  printed  in  the  Record,  as 

celved  from   the  crops  have  been  re-  .   Both  West  Virginia  and  Peniisy  vania  i^^^vs: 

ported:  to  the  Committee  on  Finance.  impose  a  gross  receipts  tax  on  electricity  g.  619 

NEEDED  MODincATioH  OF  TAX  AccouNTiNo  Fo.  genCTatfd  i"  thclT  Statcs   That  in  itself  Be  it  enacted  by  the  Senate  and  House 

deficiency  patments  om  wheat  and  feed  would  be  no  cause  for  alarm.  However,  of  Representatives  of  the  united  State*  of 

grains  these  taxes  (title  72.  section  8101(b)  (2),  America  in  Congress  assembled.  That  this 

A  XiT-     TUTTTT /-tnrn     mr-     uroeiHonf     tVic  Pa.  Stat.  Ann.  and  section  ll-13-2d  W.  Act  may  be  cited  as  the  "Oenerated  Electrlc- 

DeoartmSt^f   AiiricSture    mSr  thl  ^a.  Code)  are  structured  so  that  the  tax  ity  Tax  Equity  Act  of  1079":  That  the  Con- 

^«^ov?^!  L  th^i^  onH"  A^tnunrp  ^s  effectively  Imposed  only  on  electricity  gress  finds  that- 

A^r^f    iq77    SLrrilttrlhiftC   defl  exported  from  the  taxing  state;  domestic  'D  the  generation  of  electricity  and  it. 

Act    of    1977,    began    distributing    defl-  ,Qnsumers  do  not  hear  a  rnrresnondine  transmission  to  another  SUte  are  integral 

ciency  payments  to  the  Nation's  wheat  ^f^^w^^"  °°n?,^L«tfJ    JLIfiti!?  5^^  P*""  °^  interstote  commerce;  and 

producers  starting  with  their  1977  wheat  ^^  ouraen    currently.  Maryland  con-  ,3)  the  imposition  of  a  tax  by  a  state  (l) 

crop.   The   payments  are   52   cents  per  fJJ'^t'"?  ^»^  ^     'i  rates  due  to  the  W^t  „„  1^^  privilege  of  generating  electricity  in 

bushel  produced  on  allotment  acres    or  Vlrgmla  tax  on  electricity  consumed  in  that  state  which  is  transmitted  and  con- 

the  difference  between  the  average  mar-  Maryland.  In  addition,  Maryland  con-  sumed  in  another  state.  (U)  or  with  respect 

ket  price  of  $2.88  per  bushel  target  price  «"«?««   mav^  soon   be   required   to   pay  to  gross  receipts  from  the  sale  of  »«ch  elec- 

of  $^  40  ner  hushel  set  hv  thp  aerretarv  higher  rates  due  tO  the  Pennsylvania  tax.  ^rtclty  m  such  other  SUte,  is  an  unreaaon- 

01  5J.40  per  DUsnei  set  oy  tlie  secretary  -,       ,      ^       ^  navers  have  been   tern-  able  burden  on  interstate  commerce, 

of  Agriculture  under  the  authority  given  r!*!^,  "°  JJ^  ,  P^^fnl  ^^'^L^Hil^l  see.  2.  (a)  Title  il  of  the  Act  entitled  "An 

him  in  last  year's  Agricultural  Act.  porarily  saved  from  the  Pennsylvania  tax  ^^^  elating  to  the  power  of  the  states  to 

Implementation  of  this  act  resulted  in    ?^^S  i,„  m»™S  fLf^L  .^^uti^f  f-,     ""P°**  ""  "''=°™*  ^'^^^  °°  '°*'°™*  dtrivta 

a  tax  accounting  problem.  Much  of  any     fi^^^i^J^.^^  ^t^pLn!vTvtJ.io  ^iv     .n  ''°?  intersute  commerce,  and  authorizing 

croD  of  wheat  is  marketed  bv  the  nro-     invalidate     the     Pennsylvama     tax     on  studies  by  congressional  committees  of  mat- 

ducers  in   the  calendar  year  followlM     Maryland  consumers.  ters  pertaining  thereto",  approved  Septem- 

Qucers  in  me  caienaar  year  loiiowing        as  a  result  of  these  unfair  tAvei  Marv  "er  i4,  1959  (73  Stat.  665;  15  use.  381  et 

Its  production.  For  example,  many  farm-     ,„™„*J^^)"f°' '^^f  ,^t^^^^^  seq).  as  amended,  is  amended  to  read  u 

ers  will  realize  their  income  from  their     landers  would  have  to  pay  an  extra  $8  , 01^0^5. 

1978  crop  of  wheat  when  they  seU  it  in    mUllon  on  el^ec^c  bil^^^^  ..^^.^   ii-pbohibition   of   tax   on 

1979.  If  they  use  the  cash  accounting    'ax  would  not  only  create  hardship  for  generation     op     certain     elec- 

tax  method,  they  will  also  be  required    individuals,  but  it  would  also  hurt  Mary-  tricity 

to  report  as  income  in  1979  the  defl-  land  commercial  users  and  make  their  ..g^  joi  No  State  or  political  subdivision 
ciency  payment  they  will  receive  on  products  relatively  more  costly  and.  thereof,  may  impose  or  assess  a  tax  d)  on 
their  1979  wheat  crop,  then  they  will  therefore,  less  competitive  in  interstate  or  with  respect  to  the  generation  or  trans- 
have  to  pay  1979  taxes  on  income  from  and  international  commerce.  At  least  mission  of  electricity  within  that  State  which 
two  crops                                                               three     Maryland     manufacturers     paid  is  transmitted  to  and  consumed  in  another 

In    recoenitlon   of   the   nnfaimpss   of     more  than  $35,000  in  higher  rates  as  a  re-  state,  ( 11 )  with  respect  to  all  or  any  part  of 

in  recognuion  01  tne  Uiuairness  01  .  ,  disrrimlnatorv  tsLV  Insf  vpar  the  gross  receipts  from  the  sale  of  such  elec- 
such  a  concentration  or  doubling  of  in-  «""  °^  ,L,  i  r  «  .  .'  .  ^  triclty  m  such  other  state.". 
come  in  1  year,  we  have  already  pro-  Since  1961.  when  I  first  entered  Con-  ,b)  The  amendment  made  by  subsection 
vided  that  producers  may  report  crop  Kress.  I  have  sought  to  remove  barriers  (a)  shall  apply  with  respect  to  the  genera- 
insurance  payments  and  disaster  pay-  to  interstate  commerce.  The  dlscrlmlna-  tion  or  transmission  of  electricity  on  or  after 
ments  on  their  crops  In  the  year  that  the     tory  tax  incurred  by  Maryland  electricity  the  date  of  the  enactment  of  this  Act, 

crop  would  customarily  be  sold.  We  also     consumers  is  exactiy  the  type  of  discrim-  

took  action  through  Public  Law  95-258     ination  that  must  end.  As  a  case  in  point.  By  Mr.  DURKIN: 

to  permit  target  price  payments  received    if  the  Pennsylvania  tax  is  upheld,  Mary-  s.  620.  A  bill  to  amend  title  XVI  of  the 

in  1978  on  1977  crops  to  be  treated  as    land  consumers  of  Baltimore  Gas  &  Elec-  Social  Security  Act  to  provide  that  shel- 

1977  income.                                                    trie  Co.  could  have  their  utility  tax  in-  ter  support  furnished  in  kind  shall  not 

I  supported  Public  Law  95-258  and    creased  by  as  much  as  15  percent.  These  be  Included  as  Income,  but  shaU  result 

was  glad  to  see  it  enacted.  However,  It    additional  costs  would  be  due  entirely  to  in  certain  reductions  In  benefits  when 

did  not  go  far  enough   In  solving  the    *^^  unfair  discriminatory  tax  imposed  the  value  of  such  support  exceeds  the 

problem.  This  is  a  perennial  problem  and    ^^  Pennsylvania.  amount  of  shelter  costs  paid  by  the  in- 

is  not  limited  only  to  1977  taxes  and  in-        West  Virginia  and  Pennsylvania  have  dividual;  to  the  Committee  on  Finance, 

come.  I  have  just  Introduced  a  bill  which     increased  this  tax  dramatically  in  the  •  Mr.  DURKIN.  Mr.  President,  to  help 

will  provide  the  same  treatment  on  a     recent  past.  In  1966  there  was  a  100-per-  guarantee  that  all  elderly,  blind,  and  dis- 

permanent    basis    for    deficiency    pay-     cent  increase,  and  In  1977  an  increase  of  abled   persons  in  this  country  have  a 

ments,  allowing  them  to  be  reported  in     500  percent.  The  Maryland  consumer  is  decent  standard  of  living,  the  Congress 

the  year  that  the  crop  Is  marketed  if    forced  to  pay  not  only  high  utility  costs,  in  1972  enacted  the  supplemental  secu- 

that   is   different   than   receipt   of   the    but  the  added  tax  adds  insult  to  injury,  rity  income  program.  In  many  ways  this 

payment.*                                                       In  effect,  Maryland  residents  are  subsi-  has  been  a  good  and  necessary  progrson. 

dizing  Pennsylvania  and  West  Virginia.  But  its  provisions  concerning  in-kind  in- 

By  Mr  MATHIAS-                                  Maryland  is  not  the  only  victim  of  this  come  have  had  unintended  consequences 

S  619  A  hill  t«  nrohihit  f.fl,«finn  hv  a    ^V^  «>'  discrimination.  Residents  of  Vir-  detrimental  to  its  purpose.  I  am  today 

State  of  el2.Jr^itv   ?iniri?L   .r.   Sof    8^»a,  New  York,  New  Jersey,  Arizona,  introducing  legislation  to  remedy  this 

suSanHf^i     ml.     ^  ^"  """i    and  other  states,  also  pay  higher  electric  situation. 

?!  anothPr^^  .    .H    ^'^  «=o»f«neO    rates  as  a  result  of  discriminatory  inter-  m-klnd   income  means   aU   material 

Sntno?               ■  ^  ^^^  Committee  on    state  taxation.  support  that  is  not  cash.  A  bre^ik  In  the 

riiiance.                                                               While  I  am  convinced,  Mr.  President,  rent  is  in-kind  Income,  as  is  a  coat  or  an 
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apple.  Under  the  current  law  an  SSI 
benefit  la  reduced  for  all  In-klnd  support 
received.  The  problem  with  this  formula 
ta  that  in-kind  Income  often  does  not  cor- 
respondingly reduce  a  person's  necessary 
expenses.  If  a  person  receives  In-kind 
support  from  family  or  friends,  he  may 
receive  an  SSI  check  so  reduced  that  he 
will  be  unable  to  buy  food  if  he  pays  his 
rent.  As  a  result,  many  elderly,  blind. 
and  disabled  persons  are  forced  to  refuse 
help  from  family  and  friends.  The  worst 
form  of  this  problem  occurs  when  a  per- 
son must  live  in  an  iiutitutlon  because 
he  cannot  afford  to  accept  a  generous 
offer  to  live  with  another  person,  even  If 
this  person  is  a  sister  or  a  son.  Here,  the 
taxpayers  lose  as  well  as  the  SSI  recip- 
ient, because  the  Federal  Oovemment 
must  spend  more  to  institutionalize  him 
than  it  saves  in  cutting  his  SSI  benefit. 

The  current  provisions  for  in-kind 
support  undermine  the  well-being  of  the 
elderly,  the  blind,  and  the  disabled,  and 
undermine  the  etforts  of  families  and 
communities  to  help  them.  It  is  time 
Congress  did  something  about  this  prob- 
lem. 

Having  reviewed  a  number  of  cases  in 
which  the  in-kind  income  provision  has 
caused  hardship.  I  have  noted  that  the 
most  acute  problenu  invcdve  shelter  sup- 
port. What  a  person  pays  for  rent  is 
often  the  crucial  factor  in  whether  he 
can  live  on  a  reduced  SSI  benefit.  If  a 
person  pays  tlOO  a  month  in  rent,  his 
payment  represents  more  than  one-half 
the  m^gtmiim  Federal  SSI  benefits  for  a 
single  person.  Surely,  he  needs  cash 
equal  to  hi&  full  benefit  to  live  in  his 
current  accommodations.  It  hardly  mat- 
ters that  a  person's  rent  is  subsidized 
for  $100. 1300,  or  $500  a  month  since  this 
subeic^  cannot  be  traded  to  reduce  his 
actual  rent  or  to  pay  for  his  food  or 
clothing.  Yet.  currently,  if  his  landlord 
lets  him  a  $200  apartment  for  $100.  his 
SSI  benefit  will  be  so  reduced  that  he 
will  have  virtually  no  money  left  once 
his  rent  is  paid,  and  will  thus  be  unable 
to  accept  his  landlord's  beneficence. 

To  remedy  this  problem,  the  bill  I  am 
introducing  today  will  adjust  the  SSI 
benefit  to  a  recipient's  actual  rent.  The 
biU  does  the  following:  if  an  SSI  recipi- 
ent receives  shelter  support,  his  benefit 
will  automatically  be  reduced  by  one- 
third,  but  he  will  receive  a  dollar  of  this 
third  back  for  every  dollar  he  must  pay 
in  rent. 

"Hie  solution  is  easily  Implemented. 
What  a  person  pays  for  rent  Is  readily 
documented,  far  more  readily  than  the 
value  of  in-kind  support.  All  a  person  has 
to  do  is  to  present  a  rental  agreement. 

The  bill  encoiirages  families  and 
friends  to  support  the  elderly,  the  blind, 
and  the  disabled.  Under  the  current  law, 
a  person's  benefit  is  reduced  by  one-third 
if  he  lives  in  the  home  of  another  and 
receives  any  maintenance  and  support. 
Under  my  bill,  the  recipient  receives  a 
dollar  of  this  reduction  back  for  every 
dollar  he  spends  for  rent.  Thus,  the  par- 
ent Is  better  able  to  pay  some  rent  to 
his  family,  and  help  with  his  own  sup- 
port. On  the  other  hand,  the  bill  does 
not  automatically  Increase  the  benefit  of 
a  parent  living  in  the  home  of  a  wealthy 
child  since  the  parent  must  pay  rent  to 
benefit. 


Mr.  President,  the  expense  of  my  bill 
will  not  be  great.  Money  may  even  be 
saved  if  families  and  friends  are  encour- 
aged to  keep  the  elderly,  the  blind,  and 
the  disabled  out  of  Institutions.  At  amy 
rate,  only  10.5  percent  of  the  SSI  case- 
load reports  unearned  income  other  than 
social  security  benefits,  veterans'  bene- 
fits, retirement  benefits,  and  so  forth. 
The  number  of  persons  who  receive  un- 
earned Income  In  the  form  of  in -kind 
shelter  support  Is  thus  far  less  than  this 
10.5  percent  flgiu'e  and  represents  a  very 
small  percentage  of  those  persons  receiv- 
ing supplemental  security  income. 

I  urge  all  my  colleagues  to  Join  me  in 
supporting  this  legislation  which  rem- 
edies one  of  the  more  onerous  problems 
which  elderly,  blind,  and  disabled  per- 
sons confront.  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Rxcoio 
at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcoro. 
as  follows: 

8.  030 

Be  it  enacted  by  the  Senate  and  Hou$e  o/ 
Repretentativet  of  the  United  State*  of 
America  in  CongreMM  assembled,  That  (») 
aectton  ieia(«)  (3)  (A)  of  the  SocUl  Security 
Act  la  amended — 

(1»  in  cl«u«e  (I),  by  Ineertlng  before  the 
cooimft  kt  tbe  end  thereof  the  following: 
but  any  such  reduction  In  the  benefit  amount 
specified  In  subaectlon  (b)  of  eectlon  1611 
shall  be  lessened  by  an  amount  equal  to  the 
amount  expended  by  such  Individual  and 
spouse  for  shelter  costs"; 

(3)  by  striking  out  "and"  at  the  end  of 
clause  (11): 

(3)  in  clause  (lU).  by  striking  out  "the 
provisions  of  clause  (1)  shall  not  be  appli- 
cable" and  Inserting  In  lieu  thereof  "the 
provuions  of  clauses  (1)  and  (Iv)  shall  not 
be  applicable";  and 

(4)  by  Inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ",  and  (iv)  in 
tbe  case  of  any  Individual  (and  his  eligible 
spouse,  If  any)  who  Is  not  subject  to  the  pro- 
visions of  clause  (1),  (11).  or  (lit)  of  this 
subparagraph  and  Is  receiving  shelter  sup- 
port furnished  In  kind,  the  benefit  amount 
otherwise  applicable  to  such  individual  (and 
spouse)  as  specified  in  subsection  (b)  of 
section  1611  shall,  in  lieu  of  Including  such 
shelter  support  in  the  unearned  Income  of 
such  Individual  (and  spouse)  as  otherwise 
required  by  this  subparagraph,  be  reduced 
by  33^  percent,  but  this  reduction  shall 
be  lessened  oy  an  amount  equal  to  the 
amount  expended  by  such  individual  and 
spouse  for  shelter  costs;". 

(b)  Tbe  amendments  made  by  this  Act 
shall  become  effective  on  the  first  day  of 
tbe  first  month  beginning  more  than  60 
days  after  the  date  of  the  enactment  of  this 
Act.# 


By  Mr.  MATHIAS   (for  himself. 
Mr.  Bayh,  Mr.  Hkinz.  Mr.  Jack- 
son, Mr.  RixGLX.  Mr.  Randolph, 
Mr.  LxAHY,  and  Mr.  STArroRD)  : 
S.  621.  A  bill  to  provide  for  further 
research  and  services  with  regard  to  vic- 
tims of  rape;  to  the  Committee  on  Labor 
and  Human  Resources. 

anvicx  ruifDiMO  roa  vicnisa  or  ratx 
•  Mr  MATHIAS.  Mr.  President.  I  send 
to  the  desk  a  bill  to  authorize  funding  for 
organizations  that  provide  help  to  rape 
victims.  As  many  of  my  colleagues  know, 
I  Introduced  this  legislation  in  the  95th 
Congress,  and  since  that  time,  I  have 
received  hundreds  of  letters  of  support 
from  around  the  country.  I  have  been 
gratified  by  this  broad-based  support  and 


hope  that  this  Congress  will  act  favor- 
ably on  this  biU. 

We  must  face  the  sad  fact  that  the 
threat  of  sexual  assault  and  rape  is  omni- 
present in  our  society;  the  incidence  of 
rape  has  been  increasing  steadily. 

This  excerpt  from  an  article  in  Social 
Work  of  November  1976  reveals  the  di- 
mensions of  the  problem : 

Rape  Is  a  frequent  crime.  According  to  the 
Federal  Bureau  of  Investigation,  a  rape  Is 
reported  In  the  United  States  once  every  ten 
minutes.  However,  not  every  rape  Is  reported; 
national  surveys  have  found  a  ratio  of  1  to  3.S 
between  victims  who  do  report  the  crime  and 
those  who  do  not.  Thus,  with  a  population  of 
over  100  million  women  In  this  country.  It  la 
reasonable  to  assume  that  at  least  360.000  of 
them  will  be  raped  next  year  (1B77).  If  this 
rate  were  to  remain  constant,  the  chances  are 
better  than  1  In  16  that  a  women  will  be 
raped  sometime  during  her  life  I 

Research  on  the  subject  of  rape  has 
contributed  substantially  to  public  un- 
derstanding of  the  crime.  In  the  last  few 
years  the  public  has  finally  come  to  com- 
prehend the  magnitude  of  the  problem. 
As  a  consequence,  there  has  been  a  great 
increase  in  services  provided  to  the  vic- 
tim by  the  legal,  medical,  social  service, 
and  mental  health  communities,  and  a 
vast  Improvement  in  the  techniques  used 
to  aid  the  victim  and  to  alleviate  her 
trauma. 

In  1975,  we  enacted  legislation  that 
created  the  National  Center  for  the  Pre- 
vention and  Control  of  Rape  within  the 
National  Institute  of  Mental  Health.  I 
sponsored  this  legislation  and  have  been 
Impressed  by  the  ambitious  research 
program  the  Center  has  undertaken 
since  then  to  identify  the  causes  of  rape, 
the  situations  in  which  it  is  likely  to  take 
place,  and  the  characteristics  of  both  of- 
fenders and  victims. 

llie  Center  has  done  a  commendable 
Job  under  the  able  and  dedicated  leader- 
ship of  Elizabeth  Kutzke,  its  Director. 
With  a  staff  of  only  six,  the  Center  has 
set  up  a  comprehensive  research  pro- 
gram. In  addition,  it  funds  demonstra- 
tion programs  designed  to  provide  more 
effective  services  to  rape  victims,  to 
rehabilitate  offenders,  and  to  reduce  the 
Incidence  of  rape.  The  Center  has  also 
created  a  broadly  representative  forum 
to  ewlvise  the  Secretary  of  HEW  and  the 
Administrator  of  the  National  Institute 
of  Mental  Health  on  the  direction  of  the 
Center's  research  program. 

The  results  of  that  research  effort  are 
Just  now  beginning  to  be  made  known.  I 
hope  that  the  findings  will  reach  a  wide 
audience,  for  the  more  we  understand 
the  circumstances  surrounding  the  crime 
of  rape,  the  better  able  we  shall  be  to 
deal  with  it. 

These  studies  have  convinced  me  that 
we  should  authorize  the  National  Center 
to  take  on  new  responsibilities.  My  bill 
would  enable  the  Center  to  provide  con- 
tracts and  grants  to  State  and  local  gov- 
ernments and  nonprofit  organizations 
for  such  services  as  accompaniment  of 
the  victim  to  medical,  social,  and  legal 
services:  the  direct  provision  of  medical, 
social,  and  legal  services;  operations  of  a 
telephone  "hot  line"  for  crisis  counseling 
and  referral ;  counseling  the  victim  both 
at  the  time  of  the  assault  as  well  as  sub- 
sequently both  at  a  crisis  center  and  at 
home;  transportation  costs  for  the  vic- 
tim and  for  service  providers;  consulta- 


tion with  allied  professionals;  and  a 
community  education  program.  In  addi- 
tion, the  bill  provides  fimds  for  the 
training  of  counselors  and  paraprofes- 
sionals. 

Currently,  most  victim  services  of  ac- 
companiment and  counseling  and  public 
education  programs  are  carried  out  by 
local  rape  crisis  centers.  These  organiza- 
tions vary  in  their  organizational  and 
funding  arrangements  as  well  as  the  na- 
ture and  range  of  services  which  they 
provide.  Many  are  totally  volunteer 
efforts. 

Both  the  volunteer  centers  and  the 
more  established  centers  which  are  part 
of  the  legal,  medical  and  social  service 
system  lack  an  assured,  continuing, 
source  of  funds.  Many  operate  on  shoe- 
string budgets,  depending  on  contribu- 
tions or  occasional  contracts  from  the 
State  or  local  government  or  the  Law 
Enforcement  Assistance  Administration. 

This  tenuous  financial  support  results 
In  periodic  closings  of  rape  crisis  cen- 
ters which  suddenly  find  themselves 
without  the  money  to  pay  for  ofiQce  space, 
lights,  telephones,  carfare,  and  the  like. 
The  person  who  suffers  most  from  this 
Is  the  victim. 

The  victim  of  rape  needs  a  compre- 
hensive range  of  services.  However,  be- 
cause she  is  in  a  state  of  shock,  she  is 
not  able  to  go  to  one  place  for  counsel- 
ing, to  another  for  medical  aid,  and  to 
still  another  for  information  about  her 
legal  rights. 

Gail  Abarbanel,  director  of  the  Santa 
Monica  Rape  Treatment  Center,  stresses 
that 

*  *  *  One  agency  must  take  responsibility 
for  developing  the  program,  and  for  organiz- 
ing and  coordinating  additional  support 
services.  This  primary  care  facility  must  be 
able  to  treat  the  victim's  needs  for  critical 
care  and  be  psychologically  accessible;  that 
Is,  the  victim  must  recognize  It  as  a  safe  and 
appropriate  place  to  go  for  help. 

The  personnel  at  the  care  center  whom 
a  victim  first  encounters  must  be  ex- 
tremely sensitive  to  the  emotional  needs 
of  the  victim.  I  have  consulted  a  wide 
range  of  people  involved  with  helping 
rape  victims  and  have  received  very 
thoughtful  and  thought-provoking  sug- 
gestions on  how  the  "ideal"  rape  crisis 
center  should  work.  I  am  grateful  to  all 
of  them  for  their  conscientious  work  on 
this  bill.  Their  comuients,  coming  as  they 
did  from  all  over  the  country,  from 
large  cities  and  rural  areas,  from  hos- 
pital-based multlservic'?  centers  and 
from  rural  telephone  hotlines  operated 
from  a  volunteer's  home,  have  led  me  to 
conclude  that  funding  provided  by  this 
legislation  should  be  as  fiexible  as  pos- 
sible. 

To  demonstrate  the  kinds  of  activities 
I  see  this  bill  making  available,  I  would 
like  to  share  with  my  colleagues  some  of 
the  important  features  of  some  centers. 

The  quality  of  counselors,  of  course, 
is  of  paramount  importance.  It  is  the 
consensus  of  those  most  closely  involved 
in  this  work  that  counselors  should  be 
screened  prior  to  and  after  their  ac- 
ceptance at  a  crisis  center.  Then,  if  they 
prove  to  be  psychologically  ill-prepared 
or  unable  to  develop  a  rapport  with  vic- 
tims, they  should  receive  training  in 


counseling  techniques  and  perhaps  be  as- 
signed to  victims  of  their  own  peer  group. 

A  cranprehensive  service  program  was 
outlined  by  the  Pennsylvania  Coalition 
Against  Rape  to  include  hospital,  police, 
and  courtroom  accompaniment;  victim 
advocacy  and  support;  outreach  and 
public  education;  and  training  of  center 
staff.  This  group  pointed  out  that  such 
a  comprehensive  program  can  be 
achieved  either  in  a  one-stop  service  cen- 
ter or  through  referrals  and  accompani- 
ment to  the  proper  service  providers. 

In  proposing  the  funding  of  rape  crisis 
centers,  I  would  stress  that  existing  or- 
ganizations— whether  public  agency, 
crisis  center,  or  advocacy  group— should 
receive  first  consideration  because  of 
their  experience  with  the  community. 

Of  course,  there  are  special  population 
groups  that  may  need  particular  kinds 
of  services  not  now  being  met.  And  there 
are  many  areas  of  the  country  where  no 
rape  crisis  service  is  available  at  all.  This 
is  particularly  true  in  rural  areas. 

These  special  situations  require  oiu* 
help  not  only  with  funding  but  with 
technical  assistance  in  preparation  of 
grant  applications,  and  the  training  of 
counselors. 

Lastly,  my  proposal  contemplates  a 
program  of  offender  rehabilitation  to  get 
at  the  root  of  this  problem — the  personal 
and  environmental  circumstances  that 
caused  the  rapist  to  commit  the  crime. 
This  is  an  area  which  has  been  over- 
looked. In  a  study  recently  released  by 
the  U.S.  Law  Enforcement  Assistance 
Administration  (LEAA),  it  was  found 
that  treatment  of  sex  offenders  is  often 
a  low-budget  priority. 

According  to  the  LEAA  report  entitled, 
"Treatment  Programs  for  Sex  Offend- 
ers— A  Prescriptive  Package,"  in  most 
cases,  no  special  attention  is  paid  to 
specific  sexual  problems  that  led  to  past 
offenses  and  may  lead  to  new  offenses. 
In  addition,  little  treatment  is  available 
for  sex  offenders  who  voluntarily  seek 
treatment.  My  bill  would  seek  to  remedy 
these  problems. 

The  question  of  offender  rehabilitation 
is  being  explored  in  the  National  Cen- 
ter's research  program.  I  hope  that  we 
shall  see  some  model  offender  rehabilita- 
tion programs  emerge  from  that  effort. 

Mr.  President,  much  of  the  rape  crisis 
counselling  being  done  in  America  is  the 
work  of  the  volunteers.  My  bill  would 
enable  these  volunteers  to  continue  their 
invaluable  work  with  a  little  long-over- 
due financial  help  from  us,  at  least  to 
insure  that  they  will  not  have  to  pay 
their  own  ofBce  expenses.  We  will  give 
them  the  tools;  they  will  do  the  Job. 

To  give  you  an  idea  of  what  this  volun- 
teer help  means,  let  me  read  you  part  of  a 
letter  I  received  from  Mary  Ann  Largen, 
former  Coordinator  of  the  National  Or- 
ganization for  Women  Rape  Task  Force. 

She  writes: 

For  the  umpteenth  time  In  as  many  years, 
I  have  recently  sat  In  on  two  court  cases 
Involving  victims.  The  first  was  a  rape  trial 
where  the  assailant  was  acquitted.  The  case 
was  .  .  .  lost  .  .  .  The  victim  was  shattered 
beyond  words.  If  a  volunteer  rape  crisis 
center  counselor  had  not  been  In  the  court- 
room to  literally  hold  her  (the  victim's) 
hand  she  would  be  on  tbe  potential  suicide 


list  or  worse.  That  counselor  was  there,  how- 
ever, after  having  to  have  her  husband  take 
off  from  work  to  keep  the  kids  and — because 
neither  she  nor  her  husband  are  wealthy — 
after  having  to  bum  money  for  gas  from  oth- 
er BCC  workers.  I  bought  her  lunch  to  make 
sure  she  would  have  something  to  eat.  If  thla 
sounds  somewhat  incredible,  I  will  be  glad 
to  Introduce  you  to  the  counselor. 

The  help  we  can  provide  through  this 
bill  will  be  important  to  a  nationwide 
effort  to  reduce  the  incidence  of  rape 
and  to  ease  the  anguish  of  the  victim.  I 
urge  my  colleagues  to  Join  me  in  this 
effort. 

Mr.  President,  I  ask  that  the  text  of 
my  bill  appear  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  631 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  part  O 
of  title  n  of  the  Conununlty  Mental  Health 
Centers  Act  (43  U.S.C.  3681)  Is  amended  by 
adding  at  the  end  thereof  the  foUovring  new 
section: 

"ESTABLISHMENT   OV  GRANT  PBOORAlf 

"Sec.  333.  (a)  The  Secretary  of  Health, 
Education,  and  Welfare  acting  through  the 
National  Center  for  the  Prevention  and  Con- 
trol of  Rape,  shall  make  grants  to,  and  enter 
Into  contracts  with.  State  and  local  govern- 
ment agencies,  and  nonprofit  organizations, 
to  carry  out  the  provisions  of  this  section. 

"(b)  Any  agency  or  organization  which 
desires  to  receive  a  grant  or  enter  Into  a 
contract,  under  this  section  shall  transmit 
an  application  to  the  Secretary.  Such  appli- 
cation shall  be  In  such  form,  and  shall  be 
transmitted  at  such  time  and  In  accordance 
with  such  procedures  as  the  Secretary  may 
reasonably  require.  The  Secretary  may  award 
a  grant,  or  enter  Into  a  contract  under  thla 
section  for — 

"(1)  the  development  and  establishment 
of  training  programs  (Including  counseling 
techniques  for  both  tbe  victim  and  the  of- 
fender) for  professional,  paraprofesslonal, 
and  volunteer  personnel  In  the  fields  of  law. 
social  service,  mental  health,  and  other  re- 
lated fields  who  are  or  will  become  prlmarUy 
engaged  In  areas  relating  to  the  problems  of 
rape: 

"  (3)  direct  treatment  which  may  Include — 

"(A)  counseling  for  both  the  victim  and 
tbe  offender, 

"(B)  medical,  social,  and  legal  services, 

"(C)  consultation  with  allied  professionals, 

and 

"(D)  follow-up  counseling; 

"(3)  the  development  of  programs  of  com- 
munity education  and  offender  rehabilitation 
and  counseling: 

"(4)  necessary  transportation  costs  In- 
cluding accompaniment  to  medical,  social, 
and  legal  services: 

"(6)  self-help  programs: 

"(6)  the  operation  of  telephone  systems 
to  provide  assistance  to  the  victim; 

"(7)  emergency  shelter  programs;  and 

"(8)  tbe  8ui>p)ort  of  demonstration  projects 
which  are  likely  to  result  In  the  dervelopment 
and  Implementation  of  methods  of  prevent- 
ing rape,  treating  victims  of  rape,  and  the 
prevention  and  treatment  of  social  problems 
related  to  rape. 

"(c)  Each  entity  partlcloatlng  in  a  pro- 
gram under  this  section  shall — 

"(1)  establish  a  recordkeeping  system  to 
Insure  the  protection  of  the  privacy  of  the 
victim,  as  well  as  other  Individuals  involved; 


"(3)  establish  Internal  procedures  to 
sure  progress  and  achieving  the  goaU  sUtod 
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by  the  gr»nt««  or  contractor  In  Ita  applica- 
tion: and 

"(3)  Mtabllah  a  continuing  education  pro- 
gram for  all  atafl  members,  both  volunteered 
and  paid. 

■•(d)  The  Secretary,  in  awarding  grant*  or 
entering  Into  contracu  under  this  section. 
shall  give  priority  to  those  applications 
which — 

••(1)  are  designed  to  deal  directly  with  spe- 
clflc  and  serious  problem*  relating  primarily 
to  rape:  and 

"(3)  are  likely  to  be  successful  In  carry- 
ing out  the  purposes  of  this  section 

"(e)  The  Secretary  shall  review  the  effec- 
tiveness of  the  grant  program  and  demon- 
stration projects  carried  out  pursuant  to  this 
section. 

"(g)  Not  more  than  5  per  centum  nor  less 
than  4  per  centum  of  any  funds  appropri- 
ated to  carry  out  the  provisions  of  this  Act 
tor  any  fiscal  year  may  be  used  by  the  Sec- 
retary to  provide  technical  assistance  to  any 
nonprofit  organization  which  desires  to 
transmit  an  application  under  thlA  section. 
The  Secretary  may  provide  such  assistance  to 
a  nonprofit  organization,  upon  request  for 
such  assistance.  If  the  Secretary  determines 
that  such  organization  does  not  possess  the 
resources  and  expertise  necessary  to  dervelop 
and  transmit  an  application  without  such 
assistance. 

"(h)  The  Secretary  In  carrying  out  the 
provisions  of  this  section  shall  seek  to  co- 
ordinate his  activities  with  other  activities 
relating  to  rape  carried  out  by  the  Secre- 
tary and  the  heads  of  other  Federal  agencies. 

•'(1)  Not  more  than  90  per  centum  of  the 
costs  of  any  project  shall  be  funded  by  a 
grant  or  contract  under  this  section. 

"(J)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section  (other  than  subsection  (k) )  I4S.000.- 
000  for  the  fiscal  year  ending  September  30. 
1980.  950.000,000  for  the  fiscal  year  ending 
September  30,  1081,  and  155,000,000  for  the 
fiscal  year  ending  September  30.  1982. 

"(k)  The  Secretary  In  carrying  out  his 
functions  and  administering  the  provisions 
of  this  section  and  without  regard  to  any 
other  provision  of  this  Act.  is  authorized  to 
obtain  the  services  of  not  more  than  fifty- 
five  full-time  staff  members  to  assist  In  car- 
rying out  the  functions  of  the  National 
Center  for  the  Prevention  and  Control  of 
Rape.  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sub- 
section 1750.000  for  the  fiscal  year  ending 
SeptemtMr  30,  1980.  (750.000  for  the  fiscal 
year  ending  September  30.  1981.  and  9750.000 
for  the  fiscal  year  ending  September  30, 
1982.". 


By  Mr.  GOLDWATER  (for  him- 
self,   Mr.    ScHMiTT,    and    Mr. 
Pkesslir ) : 
S.  822.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  In  order  to  encourage 
and  develop  marketplace  competition  In 
the  provision  of  certain  services  and  to 
provide    certain    deregulation    of    such 
services,  and  for  other  purposes:  to  the 
Committee  on  Commerce,  Science,  and 
TranAportatlon. 
TU.acoifMTTincA'noNs    coMPrrrrioN    and    dc- 

•XOULATIOM    ACT    OF    ISTB 

Mr.  OOLDWATER.  Mr.  President,  to- 
day I  am  Introducing  legislation  which 
I  hope  wUl  contribute  to  the  resolution 
of  important  telecommunications  policy 
Issues  created  In  recent  years  by  rapid 
advances  In  the  development  of  tech- 
nology and  the  difficulties  that  the  Fed- 
eral Communications  Commission  and 
the  courts  have  had  In  coping  with  these 
changes  under  present  regulatory  con- 


straints. This  has  resulted  In  depriving 
the  American  people  of  the  benefits  of 
new  technologies  or  making  them  more 
expensive. 

I  understand  that  Senator  Hollincs, 
chairman  of  the  Communications  Sub- 
committee, is  introducing  similar  legis- 
lation. Before  I  decided  to  Introduce  this 
bill,  the  subcommittee  chairman  and  I 
attempted  to  resolve  our  differences  and 
develop  a  bipartisan  bill.  Although  our 
ciscusslons  made  it  apparent  that  we  had 
many  areas  of  agreement,  I  found  it  im- 
possible to  support  a  bill  which  included 
license  fees  based  on  the  "scarcity  value" 
of  the  radio  frequency  spectrum.  I  think 
this  approach  Is  wrong  as  a  matter  of 
policy,  and  may  even  be  of  dubious  con- 
stitutionality. I  was  pleased  though  that 
Chairman  Hollincs  and  I  agreed  that 
the  proceeds  of  any  fee  should  not  be  ear- 
marked for  public  broadcasting,  which  I 
feel  must  remain  subject  to  congressional 
scrutiny  through  the  appropriations 
process. 

In  my  view,  a  better  approach  might 
be  to  establish  fees  that  are  related  to  the 
cost  of  regulation;  this  Is  the  approach 
contained  in  my  bill.  However,  if  testi- 
mony at  the  hearings  produces  other 
legitimate  bases  for  imposing  fees — short 
of  a  spectrum  scarcity  fee — I  will  give 
serious  consideration  to  these  alterna- 
tives. 

My  Interest  in  the  marvels  of  elec- 
tronic communications  has  remained 
with  me  throughout  my  entire  life.  I 
continue  to  be  amazed  at  the  new  and 
Improved  means  of  communication  that 
technology  has  provided  us  over  the  last 
30  years.  However.  I  expect  that  10  years 
from  now  we  may  look  back  on  today's 
"advanced  technology"  and  consider  It 
rather  primitive. 

I  am  fully  aware  of  the  important,  far- 
reaching  consequences  of  this  legislation. 
Obviously,  I  do  not  consider  this  the  final 
word.  Rather,  I  view  It  as  a  starting 
point  for  the  comprehensive  and  lengthy 
discussions  that  we  will  be  having  over 
the  next  months.  It  may  be  that  the  com- 
munications bill  that  Anally  passes  the 
Senate  will  look  very  different  from  those 
that  have  been  placed  before  the  Senate 
today. 

Mr.  President.  I  ask  unlmous  consent 
that  the  text  of  the  bill,  including  the 
names  of  Senators  Schmitt  and  Pkessler 
as  cosponsors,  be  printed  in  its  entirety 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

S.  833 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  Untied  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Telecommunica- 
tions Competition  and  Deregulation  Act  of 
1979". 

riNOINCS 

Sic.  2    (a)  Tlie  Congress  finds  that — 

(1»  recent  advances  in  technology  are 
making  possible  diverse  telecommunications 
services  which  were  prevloiuly  unavailable 
to  the  public: 

(3)  marketplace  competition  can  be  the 
most  efficient  regulator  of  the  provision  of 
telecommunications  services:  and 

(3)  Judicial  Interpretations  of  certain  de- 
cisions of  the  Federal  Communications  Com- 


mission have  created  uncertainty  and  Insta- 
bility In  the  telecommunications  Industry, 
(b)  It  Is  the  purpose  of  this  Act  to — 

( 1 )  clarify  telecommunications  policy  in 
light  of  changing  technologies:  and 

(2)  eliminate  and  reduce  certain  fonns  of 
regulation  which  may  hinder  the  future  ad- 
vancement of  technology.  Inhibit  its  avail- 
ability to  the  American  people,  or  which  are 
otherwise  no   longer  necessary. 

TITI.£  I— AMENDMENT  TO  TITLE  I 

COMMISSION    FETS 

Sec.  101.  The  Communications  Act  of  1934 
Is  amended  by  Inserting  after  section  5  a 
new  section  as  follows: 

"COMMISSION  rzza 

"Sec.  6.  (a)  The  Commission  shall  Impose 
a  fee  on  any  person  regulated  under  this 
Act.  Such  fee  shall  include — 

"(1)  the  costs  to  the  Commission  of  proc- 
essing the  license.  If  any.  or  In  the  case  of 
tariffs  filed  by  common  carriers,  the  costs  In- 
curred as  a  result  of  such  filing: 

"(2)  the  costs  to  the  Commission  directly 
or  Indirectly  attributable  to  regulating  such 
person  including  the  cost  of  providing  any 
service  necessarily  rendered  to  a  license  appli- 
cant as  a  result  of  such  application. 

"(b)  The  Commission  may  waive  such  a 
fee— 

"(1)  for  governmental  entitles  or  public 
telecommunications  entitles:  or 

"(2)  for  non-commercial  users  of  the  spec- 
trum. If  the  Commission  determines  that 
such  waiver  Is  In  the  public  Interest. 

"(c)  The  Commission  shall  develop  appro- 
priate fee  schedules  not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
and  shall  use  such  schedules  In  assessing 
fees  under  subsection  (a).  Before  the  estab- 
lishment of  the  fee  schedules  required  In 
this  section,  the  Commission  shall  continue 
to  assess  fees  under  fee  schedules  that  may  be 
in  effect  on  the  date  of  enactment  of  this 
section. 

"(d)  Moneys  received  from  fees  pursuant 
to  this  section  shall  be  placed  In  the  gen- 
eral fund  of  the  Treasury  to  reimburse  the 
United  States  for  amounts  appropriated  for 
use  by  the  Commission  in  carrying  out  its 
functions  under  this  Act.". 

TITLE  II— AMENDMENTS  TO  TITLE  II 

PHOMOTION  OF  COMPETITION  IN  AND  DEREGUUk- 
TION    OF    TELECOMMUNICATIONS    SERVICES 

Sec.  201.  Title  II  of  the  Communications 
Act  of  1934  Is  amended  by  Inserting  at  the 
end  thereof  the  following: 

"PHOMOTION      OF     COMPETITION      AND      DS»BCD- 
LATION 

"Sec.  225.  (a)  The  purposes  of  this  section 
are — 

"  1 1 )  to  provide  as  soon  as  practicable  for 
marketplace  competition  In  all  telecom- 
munications services  and  deregulation  of 
such  services  after  a  transition  period  Imple- 
mented by  the  Commission: 

"(2)  to  ensure  that  the  minimum  univer- 
sal transmission  capability  necessary  to  pro- 
vide basic  voice-grade  telephone  service  at 
reasonable  rates  continues  to  be  available  to 
all  the  people  of  the  United  States: 

"(3)  to  maximize  the  availability  of  tele- 
communications services,  through  whatever 
technologies  that  are  or  may  become  avail- 
able, and  to  promote  the  provision  of  such 
services  with  maximum  efficiency,  flexibility, 
and  versatility: 

"(4)  to  prevent  predatory  or  anticompeti- 
tive practices  in  the  provision  of  telecom- 
munications services  that  may  frustrate  mar- 
ketplace competition  In  the  provision  of  such 
services:  and 

"(5)  to  promote  the  national  defense,  the 
domestic  economy.  United  States  foreign 
policy,  and  the  safety  of  life  and  property. 

"(b)  In  order  to  accomplish  the  purpose* 
of  subsection  (a),  the  Congress  declares  that 
the  policy  of  the  United  SUtea  la— 
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"(1)  to  allow  bastc-volce  grade  telephone 
service  to  be  offered  and  provided  as  a  regu- 
lated monopoly  service  in  local  telephone 
exchanges  until  appropriate  State  commis- 
sions determine  that  competition  will  (1) 
maintain  reasonable  rates  for  basic  voice- 
grade  telephone  service;  and  (11)  promote 
Improved  service  through  new  technologies: 

"(2)  to  assert  Federal  Jurisdiction  over  all 
interexchange  telecommunications  services 
provided  by  common  carriers: 

"(3)  to  allow  common  carriers  to  provide 
both  the  monopoly  service  and  other  tele- 
communications services  while  ensuring  that 
the  revenues  from  the  monopoly  service  are 
not  used  to  subsidize  the  provision  of  other 
telecommunications  services  or  other  busi- 
ness activities,  and  the  costs  of  other  tele- 
communications services  or  other  business 
activities  are  not  applied  to  the  monopoly 
service: 

••(4)  to  ensure  that  local  telephone  ex- 
changes Interconnect  with  facilities  of  com- 
mon carriers  that  provide  telephone  toll 
service: 

"(5)  to  ensure  that  common  carriers  have 
the  right  to  Interconnect  their  facilities  with 
the  facilities  of  local  telephone  exchanges 
upon  reasonable  request; 

■'(6)  to  ensure  that  common  carriers  pro- 
viding Interexchange  telecommunications 
services  compensate  common  carriers  pro- 
viding basic  voice-grade  telephone  service 
for  the  Interconnection  of  their  facilities; 

"(7)  to  ensure  that  common  carriers  fur- 
nish telecommunications  services  upon  rea- 
sonable request: 

■(8)  to  ensure  that  any  subscriber  to  basic 
voice-grade  telephone  service  Is  permitted  to 
connect  telecommunications  terminal  equip- 
ment to  the  facilities  of  the  local  telephone 
exchange  pursuant  to  technical  standards 
established  by  the  Commission;  and 

■■(9)  to  ensure  that  any  common  carrier 
subject  to  the  provisions  of  this  title,  may 
provide  any  telecommunications  service  or 
engage  in  any  other  business  that  is  not 
otherwise  prohibited  by  statute  except  as 
provided  by  section  336(f)  (4) . 

"(c)   For  the  purposes  of  this  section — 

"  ( 1 )  'minimum  universal  transmission 
capability"  means  the  transmission  capacity 
of  any  technology  necessary  to  provide  basic 
voice-grade  telephone  service; 

"(2)  'basic  voice-grade  telephone  service' 
means  two-way  voice  communications  pro- 
vided by  a  common  carrier  between  sub- 
scribers within  an  area  served  by  one  or 
more  local  telephone  exchanges,  which  serv- 
ice is  covered  by  a  single  charge  or  a  variable 
charge  or  rate,  or  both,  based  upon  time  but 
not  distance; 

"(3)  'local  telephone  exchange'  means  an 
area  whose  boundaries  are  determined  by  a 
State  commission  for  the  purpose  of  provid- 
ing basic  voice-grade  telephone  service; 

"(4)  'telephone  toll  service'  means  two- 
way  voice  communications  provided  by  com- 
mon carriers  between — 

"(A)  local  telephone  exchange  subscribers 
In  one  State  and  local  telephone  exchange 
subscribers  In  another  State,  territory  or  pos- 
session of  the  United  States  or  the  District 
of  Columbia,  or 

"(B)  local  telephone  exchange  subscribers 
within  a  single  State,  territory,  or  possession 
of  the  United  States  for  which  there  Is  made 
a  separate  charge  not  included  In  contracts 
with  subscribers  for  basic  voice-grade  tele- 
phone service; 

"(5)  'telecommunications'  means  any 
transmission  or  emission  by  a  common  car- 
rier of  signs,  signals,  writings.  Images,  and 
sound  or  Intelligence  of  any  nature  by  wire, 
radio,  optical,  or  other  electromagnetic  sys- 
tems. Including  the  receipt,  forwarding,  and 
the  delivery  of  telecommunications  inciden- 
tal to  such  transmission:  and 

"(6)  'State  Commission'  means  the  com- 
mission, board,  or  official  (by  whatever  name 


designated)  which  under  the  laws  of  any 
State  has  regulatory  Jurisdiction  over  the 
provision  of  basic  voice-grade  telephone  serv- 
ice. 

"(d)(1)  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  Commission  shall 
prescribe  such  regulations  for  the  transition 
period  as  may  be  necessary  to  accomplish,  not 
later  than  6  years  after  the  date  of  enactment 
of  this  section,  the  purposes  and  policies 
stated  in  this  section.  The  Commission  may 
exempt  In  whole  or  in  part  any  common  car- 
rier from  such  regulations. 

"(2)  Such  regulations  shall  contain  a 
transition  plan  and  the  Implementation 
thereof  In  appropriate  steps  which  will  result 
In  marketplace  competition  In  and  the  dereg- 
ulation of  the  provision  of  telecommunica- 
tions services.  Such  regulations  shall — 

"(A)  classify  common  carriers  according  to 
the  degree  of  regulation  necessary  for  each 
carrier.  In  making  such  classification,  the 
Commission  shall  consider  each  carrier's 
market  share  In  providing  telecommunica- 
tions services,  price  leadership  in  such  serv- 
ices, relative  overall  financial  resources,  rela- 
tive number  of  customers,  number  of  com- 
mon carriers  in  a  market  and  any  other  char- 
acteristics of  a  particular  market  that  are 
relevant  to  such  classification.  The  Commis- 
sion shall  review  such  classifications  every  2 
years  to  ensure  that  the  purposes  and  policies 
of  this  section  are  being  realized.  No  such 
clas.slficatlon  shall  prevent  any  common  car- 
rier from  offering  any  telecommunications 
service  pursuant  to  this  section,  if  such  car- 
rier is  reasonably  financially  qualified.  Is  not 
owned  or  controlled  by  foreign  Interests  and 
there  are  no  anticompetitive  elements  in  the 
provision  of  the  service  proposed  by  such  car- 
rier: 

"(B)  establish  and  Implement  an  account- 
ing system  that  will  allocate  costs  of  services 
provided  in  order  to — 

"(1)  ensure  that  In  any  case  where  tele- 
communications products  or  services  are 
provided  by  a  carrier  which  also  provides  the 
monopoly  service,  revenues  and  costs  attrib- 
utable to  the  provision  of  the  monopoly 
service  and  all  other  services,  may  be  sepa- 
rately identified; 

"(11)  furnish  Information  necessary  to  de- 
termine the  appropriate  access  charge  for 
interconnection  with  the  local  telephone 
exchange;  and 

"(ill)  provide  such  other  information  as 
the  Commission  deems  necessary  to  carry 
out  the  purposes  and  policies  stated  In  this 
section. 

"(C)  establish  a  procedure  and  determine 
In  which  cases,  if  any,  common  carriers 
which  provide  the  monopoly  service  must 
form  subsidiaries  to  offer  any  other  tele- 
communications products  or  services  or  en- 
gage in  other  business  activities  In  order  to 
accomplish  the  policies  stated  in  this  section. 
The  Commission  shall  also  determine  the 
relation  of  such  subsidiaries  to  the  parent 
company  but  the  Commission  shall  not  have 
the  authority  to  require  divestiture  of  any 
part,  or  parts  of  such  carrier  or  any  subsid- 
iary thereof; 

"(D)  provide  through  the  Joint  Board 
mechanism  established  by  section  410  of  this 
Act — 

"(I)  for  the  establishment  of  an  access 
compensation  charge  to  be  paid  by  common 
carriers  interconnecting  their  facilities  with 
the  facilities  of  a  local  telephone  exchange: 

"(11)  that  the  proceeds  from  such  charges 
shall  be  accumulated  in  an  access  compen- 
sation fund  established  by  the  Commission 
and  an  appropriate  portion  of  the  proceeds 
shall  be  paid  to  common  carriers  providing 
basic  voice-grade  telephone  service,  and  that 
such  fund  will  be  administered  by  the  par- 
ticipating common  carriers  with  oversight  by 
the  Commission;  and 

"(111)  that  in  determining  such  charge, 
the  Commission  wUl  take  Into  account  the 


provisions  of  any  agreement  on  an  access 
charge  between  carriers. 

For  the  purposes  of  clause  (ill)  the  access 
charge  shall  Include  the  actual  cost  of  pro- 
viding interconnection  service  and  a  contri- 
bution. If  necessary  to  maintain  reasonable 
rates  for  basic  voice-grade  telephone  service; 
and 

"(Iv)  that  6  years  after  the  date  of  enact- 
ment of  this  section,  or  sooner  if  market- 
place competition  will  maintain  reasonable 
rates  for  basic  voice-grade  telephone  service 
and  promote  improved  service  through  new 
technology,  access  compensation  charges  and 
such  fund  shall  terminate: 

"(E)  provide,  pursuant  to  the  Joint  Board 
mechanism  established  by  section  410  of  this 
Act  and  after  consultation  with  common 
carriers,  for  acceleration  in  appropriate  steps 
of  existing  equipment  depreciation  rates  for 
assets  utilized  to  provide  telecommunica- 
tions services  and  for  appropriate  Commis- 
sion oversight  during  6  years  or  a  lesser 
period; 

"(P)  provide  that — 

"(I)  during  the  2-year  period  following 
the  date  of  enactment  of  this  section,  the 
Commission  wlU  ens\ir«  that  any  rate  or 
charge  for  telecommunications  services, 
other  than  the  monopoly  service,  will  in  any 
year  be  raised  no  more  than  5  percent  or 
reduced  no  more  than  10  percent  of  such 
rate  or  charge  for  the  same  or  essentially  sim- 
ilar service  provided  on  the  date  of  enact- 
ment of  this  section;  and 

"(11)  after  such  2-year  period  and  through 
the  6th  year  after  the  date  of  enactment  of 
this  section,  such  rate  or  charge  will  in  any 
year  be  raised  no  more  than  10  percent  or 
reduced  no  more  than  20  percent  of  such 
rate  or  charge  for  the  same  or  essentially 
slmlUar  service  provided  on  such  date  of 
enactment: 

"(O)  provide  that  any  proposed  rate  or 
charge  or  changes  therein  for  telecommuni- 
cations services  filed  In  accordance  with  sub- 
paragraph (F) .  shall  take  effect  after  90  days 
notice  to  the  Commission  and  the  public,  ex- 
cept that — 

"(l)  upon  the  filing  of  a  sworn  complaint 
or  under  an  order  for  Investigation  made  by 
the  Commission  on  Its  own  Initiative,  the 
Commission  may  order  a  hearing  pursuant 
to  sections  202  and  204  on  a  proposed  rate  or 
charge  filed  in  accordance  with  subparagraph 
(F):  and 

"(11)  with  respect  to  a  proposed  rate  or 
charee  that  exceeds  the  limitations  provided 
in  this  section,  the  Commission  shall  have 
the  power  to  reject  such  proposed  rate  or 
charee  because  It  Is  predatory  or  otherwise 
not  in  accordance  with  section  302; 

"(H)  establish  a  procedure  which  ensures 
the  interconnection  of  common  carriers  pro- 
viding telephone  toll  service  with  one  an- 
other and  with  facilities  of  local  telephone 
exchanges,  and  (1)  In  order  to  accomplish 
this,  the  Commission  shall  assist  in  the 
formation,  and  oversee  an  association  of 
common  carriers  to  manafre  the  facilities 
providing  telenhone  toll  service  and  inter- 
connection with  the  facilities  of  local  ex- 
changes, and  (11)  It  shall  lie  lawful  for  such 
carriers  to  Jointly  meet.  plan,  and  agree, 
with  Commission  oversight,  on  matters  af- 
fecting the  design,  plan  (Including  esUb- 
Ushment  of  through  routes),  maintenance, 
and  development  of  technical  standards  ap- 
Dllcable  to  Interconnection  of  facilities  pro- 
vldlns  teleohone  toll  service  with  the  faclll- 
tle.^  of  local  telenhone  exchanges  and  the 
Interconnection  of  common  carriers  provid- 
ing telenhone  toll  service  with  each  other, 
exceot  that  this  section  nhall  not  exempt  any 
common  carrier  from  the  provisions  of  th« 
antitrust  laws  for  anv  act  taken  by  such  car- 
rier which  Is  a  violation  of  such  laws  when 
taken  by  a  single  carrier: 

"(I)  provide  for  automatic  authorlBatlon. 
within  90  days,   by   the  Conunlsalon  to  a 
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oommon  carrier  offering  or  propoelng  to  offer 
telecommunlcmtloiu  services,  other  thkn  tbe 
monopoly  service,  to  construct,  exp*nd,  or 
eitend  facilities,  unleu  tbe  Commission  de- 
termines that  a  subatantlal  and  material 
question  of  fact  exists  as  to  whether  the 
investment  la  In  the  public  interest: 

"(J)  prohibit  the  discontinuance.  Impair- 
ment, or  reduction  of  telephone  toll  service 
by  a  common  carrier  unless  the  Commission 
determines  that  such  discontinuance.  Im- 
pairment, or  reduction  Is  In  the  public  in- 
terest: 

"(K)  provide  a  contlnrious  review  to  en- 
sure that  nationwide  telephone  toll  services 
exits  through  marketplace  competition: 

"(L)  provide  for  the  adjustment  of  the 
level  regulation  pursuant  to  the  transition 
plan  to  remove  marketplace  deficiencies, 
anticompetitive  behavior,  or  other  practices 
which  frustrate  the  nurpo^es  of  this  section 

"(e)  The  Commission  shall  create  a  sep- 
arate Office  of  Deregulation  which  shall 
monitor  the  progress  of  the  Commission  In 
accomplishing  the  purposes  of  this  section 
and  shall  make  recommendations  to  assist 
the  Commission  In  achieving  those  purposes. 

"(f)(1)  The  Commission  shall  report  an- 
nually to  the  Congress  on  the  progress  being 
made  in  achieving  the  purposes  of  this  sec- 
tion. The  report  shall  also  contain  any  rec- 
ommendations for  statutory  changes  neces- 
sary to  achieve  the  purposes  of  this  section 

"(3)  Sis  years  after  tbe  date  of  enactment 
of  this  section,  the  Commission  shall  Include 
in  such  report  an  evaluation  of  the  provision 
of  telecommunications  services  pursuant  to 
the  transition  plan  provided  for  in  this 
section.". 

nrrxawaTioifAi.  mxcoMirtnncATioifs 

FACIUTIZS  PLANHIHO 

SBC.  30a.  (a)  Section  333  of  the  Com- 
munications Act  of  1034  Is  amended — 

(I)  in  subMctlon  (a)(S)  and  (8)  by  in- 
serting "HawaU,"  after  "Alaska."  wherever 
appearing  therein: 

(3)  in  subsection  (a)  (8)  by  striking  out 
all  after  "ProtHtfed.  That"  and  substituting: 
"in  determining  policy  and  prescribing  reg- 
ulations with  respect  to  the  interaction  of 
domestic  carriers  and  carriers  providing  In- 
ternational telecommunications  services 
pursuant  to  this  Act.  the  Commission  shall 
decide  (A)  whether  a  domestic  carrier  or 
carriers  shall  be  excluded  from  providing 
International  telecommunications  services; 
and  (B)  whether  it  Is  necessary  to  regulate 
such  semccs  and  to  what  degree  a  carrier 
seeking  to  provide  domestic  and  interna- 
tional tslecommunlcations  services  should 
be  regulatsd.";  and 

(3)  in  subsection  (a)  (10)  by  striking  out 
"SUtes  of  the  Union,  except  Hawaii"  and 
Inserting  in  lieu  thereof  "contiguous  States 
of  the  Union". 

(b)  Title  n  of  the  Communications  Act  of 
1034  is  further  amended  by  adding  after 
section  335.  as  added  by  section  301  of  this 
Act,  the  following  new  section: 

"OrTBaMATXONAL   TBLXCOMmnnCATIONS 

radunis  nj^Mirata 

"Sbc.  338.  (a)  It  Is  the  purpose  of  this 
section  to  make  available  as  efllclently  as 
possible  to  all  the  people  of  the  United 
States,  reliable,  cost  effective  international 
telecommunlcationa  services,  and  to  pro- 
mote tbe  foreign  policy,  economy  and  na- 
tional security  of  the  United  States. 

"(b)  The  purpose  of  this  section  shall  be 
aeeompliahsd  through  the  following: 

"(1)  rellancs  on  existing  institutional 
structurss  and  rsgulatory  mechanisms  Inso- 
far as  tbsy  continue  to  serve  the  public 
intsrsst: 

"(3)  rsllanee  on  marketplace  competition 
to  the  extent  practicable  and  beneficial  in 
tbe  provision  of  International  telecommuni- 
cations ssmoss; 

"(S)  ImproTsmsBt  of  the  effectiveness  of 
Unltsd  States  parUdpaUon  in  the  planixlng 


and  regulation  of  the  construction  and 
utilization  of  all  international  telecom- 
munications facilities; 

"(4)  Improvement  in  the  coordination  of 
United  States  international  telecommunica- 
tions policy  with  the  objectives  of  United 
States  foreign  policy  and  the  domestic  econ- 
omy; and 

"(5)  promotion  of  the  free  flow  of  infor- 
mation and  telecommunications  services 
across  national  boundaries. 

"(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  Commission  shall  adopt  a 
procedure  to  assist  In  the  advance  planning 
for  a  particular  tune  period  of  the  construc- 
tion and  use  of  international  telecommuni- 
cations facilities.  Such  procedure  shall  In- 
clude— 

"(1)  consultation  with  affected  United 
states  international  and  domestic  common 
carriers  and  appropriate  Federal  agencies 
to— 

"(A)  collect  and  assemble  Information  on 
projected  international  telecommunications 
traffic: 

"(B)   evaluate  the  need  for  additional  In- 
ternational facilities  to  meet  traffic  forecasts; 
"(C)   develop  and  assess  alternative  pro- 
posals for  fulfilling  established  and  projected 
needs; 

"(D)  propose  policy  guidelines,  consistent 
with  the  purposes  of  this  section,  to  meet 
established  and  projected  needs; 

"(3)  authorisation  for  the  affected  inter- 
national carriers  to  negotiate  a  facilities  plan 
with  appropriate  foreign  correspondents  on 
the  construction  and  use  of  international  fa- 
cilities as  prescribed  by  the  guidelines  devel- 
oped pursuant  to  paragraph  (1)  (D); 

"(3)  submission  of  the  facilities  plan 
agreed  to  by  the  United  States  international 
carriers  and  foreign  correspondents  pursuant 
to  clause   (2)    to  the  Commission: 

"(4)  review  by  tbe  Commission  of  such 
facilities  plan  to  determine  if  It  is  consistent 
with  the  purposes  of  this  section,  including 
consultation  with  appropriate  executive 
branch  agencies  to  determine  the  foreign 
policy  and  national  security  Implications  of 
the  facilities  plan  and.  upon  completion  of 
such  review,  the  promulgation  of  a  final  fa- 
cilities plan  which  will  be  the  United  States 
International  Telecommunications  Facilities 
Plan  for  that  period  of  time;  and 

"(S)  action  necessary  to  ensure  that  the 
appropriate  International  facilities  planning 
forums  are  provided  copies  of  the  United 
States  International  Telecommunications  Fa- 
cilities Plan  and  to  ensure  that  such  forums 
are  fully  apprised  of  the  implications  of  such 
plan. 

"(d)  In  performing  responsibilities  au- 
thorized by  this  section  under  the  authority 
of  the  Commission,  United  States  Interna- 
tional and  domestic  common  carriers  shall 
not  be  subject  to  the  provisions  of  the  anti- 
trust laws,  except  that  this  section  shall  not 
exempt  any  common  carrier  from  the  provi- 
sions of  the  antitrust  laws  for  any  act  taken 
by  such  carrier  which  Is  a  violation  of  such 
laws  when  taken  by  a  single  carrier. 

"(e)  During  consideration  and  implemen- 
tation of  facilities  planning,  the  Commission 
may  determine  when  It  Is  In  the  public  Inter- 
est to  close  Its  meetings  for  discussions  on 
International  facilities  planning  that  would 
disseminate  information  that  could  not  be 
made  public  without  adverse  Impact  on  the 
United  States  negotiating  position.  The  Com- 
mission may  also  suspend  provisions  of  chap- 
ter S  of  title  5  of  the  United  States  Code,  re- 
lating to  administrative  procedure,  that  are 
contrary  to  the  public  interest  when  plan- 
ning international  facilities. 

"(f)  The  President  shall  exercise  supervi- 
sion over,  and  provide  for  the  Issuance  of 
Instructions  to.  designated  entitles,  when  re- 
quired in  accordance  with  the  plan  developed 
pursuant  to  this  section. 

"(g)  In  order  to  ensure  the  effective  rep- 
resentation of  United  States  policy,  the  selec- 


tion of  delegations  to  international  tele- 
communications meetings,  shall  be  as  fol- 
lows: 

"(1)  the  Secretary  of  State  shall  continue 
to  be  responsible  for  representation  of  the 
United  States  In  international  telecommu- 
nications   meetings: 

"(3)  where  appropriate,  representatives  of 
affected  United  States  Oovemment  agencies 
shall  be  appointed  as  members  of  United 
States  delegations,  upon  recommendation 
by  their  agency;  and 

"(3)  because  of  the  technical  nature  and 
consequences  to  the  United  States  of  many 
international  telecommunications  meetings 
and  the  shortage  of  qualified  United  States 
Oovemment  employees  to  represent  the 
United  States,  notwithstanding  any  other 
provision  of  law.  delegates  from  affected  pri- 
vate Industries  shall  be  members  of  United 
States  delegations  to  international  telecom- 
munications meetings  on  matters  over  which 
the  United  States  Oovemment  has  retained 
authority  to  promulgate  policy  and  review 
decisions  made  at  such  conferences,  and  such 
delegates  may  be  recommended  by  United 
States  Government  agencies,  after  consulta- 
tion with  affected  industries  with  respect  to 
such  appointments. 

Persons  appointed  under  paragraph  (3)  shall 
be  appointed  in  accordance  with  section  3109 
of  title  6.  United  States  Code,  but  without  re- 
gard to  the  limitation  on  the  number  of 
days  or  the  pterlod  of  such  service.  The  provi- 
sions of  section  307  of  title  18.  United  States 
Code,  shall  not  apply  to  any  individual  ap- 
pointed under  paragraph  (3) . 

"(h)  Because  of  United  States  dependence 
on  International  commerce,  it  shall  be  the 
policy  of  the  United  States  to  make  greater 
efforts  to  assure  the  free  flow  of  information 
and  telecommunications  services  across  na- 
tional boundaries.  In  order  to  carry  out  such 
policy  the  President  shall — 

"(1)  assess  the  international  Information 
and  telecommunications  needs  of  United 
States  Industry; 

"(3)  determine  what  actions  are  being 
taken  by  foreign  nations  to  affect  these 
needs; 

"(3)  develop  a  policy  in  consultation  with 
affected  industries  and  Oovemment  agencies 
to  promote  United  States  Interests  in  inter- 
national forums;  and 

"(4)    recommend  legislation  necessary  to 
protect  and  promote  United  States  Inter- 
ests.". 
TITLE   m — AMENDMENTS    TO   TTTLB   HI 

NXW  UCSNSS  TXMIS,  DCHCOUUkTTON,  AICO 
OTHCII  PBOVISIONS 

Sxc.  301.  Title  ni  of  the  Communications 
Act  of  1034  is  amended  by  inserting  at  the 
end  thereof  the  following  new  sections: 

"mw  BBOAOCAST  LXCSNSKS 

"Sbc.  331.  In  the  case  of  any  frequency 
newly  assigned  to  the  radio  or  television 
broadcast  service,  or  any  frequency  for  which 
a  television  broadcast  license  has  been  re- 
voked or  denied  or  in  the  case  of  a  radio 
broadcast  license  which  has  been  revoked  by 
the  Commission,  If  there  Is  more  than  one 
applicant  qualified  in  accordance  with  sec- 
tion 308(b) .  then  the  Commission  shall  grant 
the  license  based  on  a  system  of  random  se- 
lection. Until  the  Commission  establishes 
such  a  system,  no  new  radio  or  television  li- 
cense shall  be  granted  and  In  any  event,  the 
Commission  shall  establish  such  system  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  section. 

"UCSMSS  TOLUt 

"Sec.  333(a)  The  term  of  any  license 
granted  after  the  date  of  enactment  of  this 
section  for  the  operation  of  any  radio  broad- 
casting station  shall  be  for  an  indefinite  pe- 
riod of  time,  subject  only  to  revocation  in 
accordance  with  section  313. 

"(b)  The  term  of  any  license  granted  after 
the  date  of  enactment  of  this  section  for  the 
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operation  of  any  television  broadcasting  sta- 
tion shall  be  as  follows: 

"  ( 1 )  stations  In  the  top  25  markets,  as  de- 
fined by  the  Commission,  no  longer  than  3 
years; 

"(2)  stations  In  the  next  75  markets,  as 
defined  by  the  Commission,  no  longer  than  4 
years;  and 

"(3)  stations  in  the  remaining  markets,  as 
defined  by  the  Commission,  no  longer  than  5 
years. 

Any  such  license  may  be  revoked  or  denied  as 
provided  In  this  title.  Upon  the  expiration  of 
a  television  broadcsistlng  station  license,  the 
licensee  may  reapply  to  the  Commission  for 
the  renewal  of  the  license.  The  Commission 
may  grant  the  renewal  for  the  periods  de- 
scribed In  paragraphs  (1).  (2).  and  (3).  The 
Commission  shall  conduct  a  periodic  review 
of  markets  for  the  purpose  of  assuring  that 
the  terms  of  station  licenses  are  properly 
coordinated  with  the  markets. 

"(c)  In  any  case  In  which  a  television 
broadcasting  station  licensee  submits  an  ap- 
plication to  the  Commission  for  the  renewal 
of  a  license,  the  Commission  shall  determine 
( 1 )  whether  the  licensee,  during  the  preced- 
ing term  of  Its  license,  substantially  met  the 
problems,  needs,  and  interests  of  the  resi- 
dents of  Its  service  area  in  Its  program  serv- 
ice: and  (2)  whether  the  operation  of  the 
station  has  not  been  characterized  by  serious 
deficiencies.  If  the  Commission  makes  such 
findings,  the  renewal  shall  be  granted. 

"(d)  In  a  comparative  proceeding  pre- 
scribed by  section  309(e),  if  the  Commission 
finds  that  the  television  licensee  has  satisfied 
the  requirements  of  subsection  (c).  a  pre- 
sumption shall  be  established  that  the  public 
Interest,  convenience,  and  necessity  would  be 
served  by  such  renewal.  The  Commission  may 
then  terminate  the  proceeding  and  grant 
renewal. 

"(e)  In  establishing  the  renewal  dates  for 
television  broadcast  licenses,  the  Commission 
shall,  to  the  maximum  extent  feasible,  pro- 
vide for  the  expiration  of  licenses  providing 
service  to  an  area,  locale,  or  region  to  be 
evenly  distributed  over  the  maximum  license 
term. 

"RADIO   DEREGULATION 

"Sec.  333.  (a)  Subject  to  any  other  applica- 
ble Federal  law,  the  Commission  is  prohibited 
from  requiring,  by  rule  or  otherwise,  radio 
broadcast  station  licensees  to — 

■■(1)  provide  news,  public  affairs,  and  lo- 
cally produced  programs,  or  to  adhere  to  a 
particular  programing  format  or  to  maintain 
program  logs; 

•  ( 2 )  afford  reasonable  opportunity  for  the 
dlscuseion  of  conflicting  views  on  Issues  of 
public  Importance  except  that  the  Commis- 
sion shall  have  the  authority  to  make  rules 
or  regulations  concerning  attacks  on  the 
honesty,  character,  integrity,  or  personal 
qualities  of  an  Identified  person  or  group; 

"(3)  ascertain  the  problems,  needs,  and  In- 
terests of  Its  service  area;  and 

•'(4)  refuse  the  advertising  of  any  product 
or  service  that  Is  legally  available. 

"(b)  The  Commission  shall  not  authorize 
any  additional  stations  to  operate  In  the  con- 
tiguous United  States  on  any  of  the  Clear 
Channel  frequencies  authorized  by  the  Com- 
mission rules  as  in  effect  on  February  1.  1979; 
nor  shall  the  Commission  modify  any  existing 
license  authorizations  In  a  manner  which 
would  increase  Interference  to  such  Clear 
Channel  stations. 

'■(c)  The  Commission  shall  review  all  other 
rules,  regulations,  and  policies  directly  or  In- 
directly applicable  to  radio  broadcast  li- 
censees and  eliminate  those  that  are  not  nec- 
essary to  maintain  an  orderly  allocation  and 
use  of  the  radio  frequency  spectrum,  or  to 
promote  equal  employment  opportunity  In 
radio  broadcasting,  or  to  prevent  fraudulent 
practices  in  the  operation  of  a  radio  broad- 
cast station. 


"TELEVISION    STATION 

"Sec.  334.  (a)  The  Commission  shall  review 
all  rules,  regulations,  and  other  policies  ap- 
plicable directly  or  Indirectly  to  television 
broadcast  licensees  In  order  to — 

"(1)  determine  If  such  rules,  regulations, 
and  policies  continue  to  be  necessary  to  pro- 
tect the  public  Interest,  convenience,  and 
necessity; 

"(2)  determine  If  the  availability  of  new 
and  diverse  sources  of  video  programing 
makes  such  rules  and  regulations  and  pol- 
icies unnecessary. 

"(b)  The  Commission  shall  report  annually 
to  the  Congress  on  Its  progress  In  eliminat- 
ing unnecessary  rules,  regulations,  and  pol- 
icies. Not  later  than  6  years  after  the  date  of 
enactment  of  this  section,  the  Commission 
shall  report  to  the  Congress — 

"(1)  on  the  extent  to  which  diverse  video 
programing  Is  being  made  available  to  the 
public  by  television  broadcast  licensees  and 
other  electronic  media; 

"(2)  the  affect  of  this  section  on  the 
availability  to  the  public  of  diverse  video 
programing;  and 

"(3)  any  recommendations  for  further 
statutory  changes. 

"(c)  If  the  Commission  determines  that 
new  rules,  regulations,  or  policies  are  neces- 
sary that  would  Increase  regulation  of  tele- 
vision broadcast  licensees,  the  Commission 
shall  notify  the  Congress  in  writing  of  Its  In- 
tention to  promulgate  such  rules,  regula- 
tions, or  policies.  Either  House  of  Congress 
may  veto  such  rules,  regulations,  or  policies 
by  approving  within  60  days  after  such  no- 
tification a  resolution  of  such  House  disap- 
proving such  rules,  regulations,  or  policies. 

"(d)  The  Office  of  Deregulation  established 
pursuant  to  section  225  shall  monitor  the  de- 
regulation of  radio  and  television  broadcast 
licensees  and  shall  be  responsible  for  coordi- 
nating reports  required  by  this  section  to 
the  Congress. 

"DEREGULATION  OF  CABLE  SYSTEMS 

"Sec.  335.  (a)  The  Congress  finds  that  cable 
systems  are  engaged  in  interstate  commerce 
through  the  origination,  transmission,  dis- 
tribution, and  dissemination  of  broadband 
communication  services. 

"(b)  The  purposes  of  this  section  are  to — 

"(1)  create  a  regulatory  framework,  which 
apportions  the  authority  to  regulate  cable 
systems  between  the  Federal  Government 
and  the  States: 

"(2)  allow  cable  systems  to  compete  in 
the  marketplace  with  other  means  of  pro- 
viding broadband  communications  services  to 
the  public. 

"(c)  The  provisions  of  this  section  shall 
apply  as  follows: 

"(1)  Any  cable  system  shall  be  subject  to 
the  provisions  of  this  section  and  such  orders, 
rules,  or  regulations  as  may  be  adopted  pur- 
suant thereto  and  any  Federal  rule,  regula- 
tion, order,  or  standard  applicable  to  cable 
systems,  shall  to  the  extent  inconsistent  with 
the  provisions  of  this  section,  be  null  and 
void, 

"(2)  A  State.  Instrumentality,  agency. 
board,  commission,  or  authority  or  any  po- 
litical subdivision  thereof,  may  adopt  or  con- 
tinue In  force  any  law,  rule,  regulation,  order, 
or  standard  affecting  cable  systems,  unless 
such  law.  rule,  regulation,  or  order  or  stand- 
ard Is  inconsistent  with  the  exclusive  grants 
of  authority  under  this  title  and  Is  not  for- 
bidden to  any  governmental  authority  under 
this  title. 

"(d)   For  the  purpose  of  this  section — 

"( 1 )  'cable  system'  means  a  facility  or  com- 
bination of  facilities  under  the  ownership  or 
control  of  any  person  or  persons,  which  con- 
sists of  a  primary  control  center  used  to  re- 
ceive and  retransmit,  or  to  originate  broad- 
band communications  services  over  one  or 
more  coaxial  cables,  or  in  other  closed  trans- 
mission media,  from  the  primary  control  cen- 


ter to  a  point  of  reception  at  the  premises  of 
a  cable  subscriber,  but  such  term  does  not  in- 
clude a  facility  or  combination  of  facilities 
that  serves  only  to  retransmit  the  television 
signals  of  television  broadcast  stations  lo- 
cated within  the  market  In  which  such  fa- 
cility Is  located,  nor  shall  a  common  carrier 
subject  to  the  provisions  of  title  II  of  this 
Act  be  deemed  to  be  a  cable  system  solely  by 
reason  of  receiving  or  transporting  broad- 
band conununlcatlons  services  in  the  ordinary 
course  of  Its  business  as  a  common  carrier: 

"(2)  "radio  or  television  signal'  means  a 
signal  of  any  radio  or  television  broadcast 
station,  domestic  or  foreign,  operating  on  a 
channel  regularly  assigned  to  Its  community, 
which  Is  receivable  by  the  general  public 
without  charge: 

"(3)  'broadband  communications'  means 
any  receipt  or  transmission  of  electromag- 
netic signals  over  one  or  more  coaxial  cables 
or  other  closed  transmission  medium; 

■■(4)  'cable  channel'  or  'channel'  means 
that  portion  of  the  electromagnetic  fre- 
quency spectrum  used  In  a  cable  ssrstem  for 
the  propagation  of  a  radio,  television,  or  other 
electromagnetic  signal; 

"(5)  "cable  operator'  or  'cable  system  op- 
erator' means  any  person  or  persons,  or  an 
agent  or  employee  thereof,  that  operates  a 
cable  system,  or  that  directly  or  Indirectly 
owns  a  significant  Interest  In  any  cable  sys- 
tem; or  that  otherwise  controls  or  Is  respon- 
sible for.  through  any  arrangement,  the  man- 
agement and  operation  of  such  a  cable 
system; 

"(6)  'origination'  or  'program  origination' 
means  the  use  of  a  cable  channel  by  a  chan- 
nel programer  to  create  and  distribute  pro- 
grams such  as  news,  public  affairs,  entertain- 
ment, sports,  educational,  religious.  Such 
term  does  not  Include  carriage  of  radio  or 
television  broadcast  signals  by  a  cable  op- 
erator: 

"(7)  'closed  transmission  media'  means 
media  having  the  capacity  to  transmit  simul- 
taneously electromagnetic  signals  over  a 
common  transmission  path  such  as  a  co- 
axial cable,  optical  fiber,  wire,  waveguide  or 
other  such  signal  conductor  or  device; 

"(8)  'channel  programer'  means  any  per- 
son or  persons  who  lease,  rent,  or  are  other- 
wise authorized  to  use  the  facilities  of  a 
cable  system  for  the  origination  of  program- 
ing over  a  cable  channel,  and  such  term 
shall  include  a  cable  system  operator  to  the 
extent  that  such  operator,  or  person  or  per- 
sons under  common  ownership  or  control 
with  such  operator,  are  engaged  In  program 
origination: 

"(9)  "cable  subscriber'  means  any  person 
who.  for  payment  of  a  consideration,  receives 
radio,  television,  or  other  electromagnetic 
signals  distributed  or  disseminated  by  a  cable 
operator  or  a  channel  programer  over  a  cable 
system; 

"(10)  'person'  means  an  Individual,  part- 
nership, association.  Joint  stock  company, 
trust,  corporation,  or  any  governmental 
authority. 

"(e)  The  Commission  shall  have  Jurisdic- 
tion and  exercise  authority  with  respect  to 
cable  systems  solely  as  specified  In  this  sec- 
tion. Commission  Jurisdiction  under  this 
section  Is  exclusive  and  no  other  Federal  or 
State  instrumentality  or  agency  or  any  poli- 
tical subdivision  thereof  shall  make  or  es- 
tablish rules  or  policies  regarding  the  mat- 
ters dealt  with  in  this  section. 

"(f)  The  Commission  shall — 

"(1)  ensure  that  cable  system  operators 
conform  to  technical  standards  necessary  to 
promote  the  compatibility  and  Interoper- 
ability of  cable  systems,  the  compatibility 
of  the  receivers  or  other  terminal  equipment 
connected  to  such  systems  by  cable  sub- 
scribers, and  to  prevent  harmful  Interference 
to  radio  and  television  communications.  No 
person  shall  manufacture,  Import,  sell,  offer 
lor  sale  or  lease,  ship,  or  use  devices  which 
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fall  to  comply  with  regulations  promulgmt«d 
pursuant  to  this  section; 

"(3)  establish  the  terms  and  conditions 
respecting  the  carriage  of  radio  and  tele- 
vision broadcast  signals  by  cable  system 
operators  except  that  any  restrictive  terms 
or  conditions  that  the  Commission  may  im- 
pose may  be  waived  on  a  case-by-case  basis 
upon  a  showing  by  the  person  seeking  the 
waiver  that  such  restriction  or  restrictions 
are  not  necessary  to  prevent  harm  to  the 
public  interest  In  that  particular  case; 

"(3)  ensure  and  promote  equal  employ- 
ment opportunities  by  cable  system  oper- 
ators: 

"(4)  ensure  that  no  common  carrier  shall 
be  a  cable  system  operator  or  channel  pro- 
granuner.  but  nothing  In  this  section  shall 
be  construed  to  prohibit  such  a  carrier  from 
furnishing  a  cable  channel  or  channels  to  a 
cable  system  operator  or  channel  program- 
mer or  from  offering  to  the  public  pursuant 
to  title  n  of  this  Act  broadband  communi- 
cations services  except  program  originations 
and  the  carriage  of  radio  and  television 
broadcast  signals,  but  the  Commission  may 
waive  the  prohibition  deacrlbcd  In  this  para- 
graph In  rural  areas  (as  defined  In  section 
303  of  the  Rural  Klectrlflcatlon  Act  of  1038) . 
which  are  not  otherwise  being  provided 
broadband  communication  services  by  a 
cable  system: 

"(9)  ensure  that  the  cable  system  opera- 
tor does  not  prohibit  the  cable  subscriber 
from  attaching  or  connecting  to  the  cable 
system,  receiving  or  terminal  equipment  of 
any  type,  except  upon  a  showing  by  the 
operator  that  the  Commission  has  deter- 
mined such  equipment  to  be  technically  in- 
compatible with  the  operation  of  a  cable 
system: 

"(8)  ensure  that  whenever  a  cable  system 
Is  the  only  source  of  video  programing  In 
the  market  served  by  that  cable  system,  a 
number  of  channels  reasonably  proportion- 
ate to  the  total  channel  capacity  of  the 
cable  system  will  be  available  for  lease  on 
a  nondiscriminatory  basis  to  persons  having 
no  financial  interest  in  the  cable  system; 

"(7)  establish  restrictions  on  the  carriage 
by  cable  systems  of  sporting  events  of  na- 
tional Interest,  previously  shown  live  and 
in  their  entirety  on  nationwide  broadcast 
television: 

"(8)  require  the  maintenance  of  such 
records  by  cable  operators  and  the  submis- 
sion of  such  reporu  to  the  Commission  as 
may  be  necessary  and  relevant  to  the  per- 
formance of  its  duties  and  responsibilities 
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instlons.  except  to  the  extent  that  the  re 
qulrements  of  sections  338(b)  (7). (10)  and 
315  are  applicable  to  such  cable  systems: 
Proilded,  That  nothing  herein  shall  be 
deemed  to  affect  the  criminal  or  civil  liability 
of  channel  programers  pursuant  to  the  law 
of  libel,  slander,  obscenity,  incitement,  inva- 
sions of  privacy,  false  or  misleading  ad- 
vertising, or  other  similar  laws,  except  that 
the  cable  operator  shall  not  incur  such  lia- 
bility for  any  program  originated  by  a  chan- 
nel programer  having  no  ownership  ai&llatlon 
with  the  cable  system  operator;  or 

"(3)  establish,  fix.  or  otherwise  restrict  the 
rates  charged  channel  programers  by  cable 
system  operators  or  common  carriers  for  the 
use  of  channels  or  time  on  such  channels  or 
th4  rates  charged  advertisers  or  cable  sub- 
scribers by  any  channel  programer  for  the 
sale  of  time  or  for  any  program  origination. 
"(})  Nothing  in  this  section  shall  prohibit 
a  broadcast  licensee  pursuant  to  this  title, 
including  a  television  network,  or  a  publish- 
ing entity,  from  owning  or  controlling  a 
cable  system  or  from  leasing  channels  on 
such  a  system. 

•■(k)(l)(A)  No  person  shall  Intercept  or 
receive  broadband  communications  unless 
specifically  authorized  to  do  so  by  a  cable 
system  operator,  channel  programer.  or  origi- 


and  that  the  notification  demonstrates  com- 
pliance with  relevant  rules  that  the  Commis- 
sion or  any  other  Federal  agency  may 
establish. 

"(c)  Unless  the  Commission  acts  on  such 
application  within  60  days  of  receipt,  the  li- 
cense shall  automatically  issue. 

"(d)  The  term  of  such  licensee  shall  be  for 
5  years  Renewal  shall  be  granted  for  6  yean 
according  to  the  same  procedures  under 
which  the  original  license  was  granted.". 

AMKNDMSNT  OF  SBCnON  334 

Sec.  303.  Section  334(a)  (1)  of  the  Commu- 
nications Act  of  1934  Is  amended  by  striking 
"any  person  who  Is  cooperatively  organised,". 

•  Mr,  SCHMITT.  Mr.  President,  the 
technological  barriers  between  different 
kinds  of  electronic  communications  that 
existed  when  the  1934  Communications 
Act  became  law  have  disappeared.  Tech- 
nological innovation  has  created  new 
communications  systems  and  a  new  com- 
munications environment  which  has 
made  many  of  the  1934  act's  basic  prem- 
ises obsolete. 

In  the  past,  we  relied  on  regulation 
by  the  Federal  Communications  Commls- 


"V"  ?1  ^'y'***^'"**  communications  or  as     sion  to  achieve  public  policy  goals  that 
.  „         ^_  could  not  be  achieved  otherwise  because 

of  the  limited  technology  which  was  then 
available. 

Today's  technologies  present  the  op- 
portunity to  meet  public  policy  goals  with 
less  reliance  on  regulation  and  more  on 
marketplace  competition.  The  Qovem- 
ment  can  become  the  referee  rather  than 
the  manager  of  that  competition. 
Entrepreneurs  governed  by  the  1934 


may  otherwise  be  specifically  authorized  by 
law. 

"(B)  In  order  to  safeguard  the  right  to  pri- 
vacy and  security  of  broadband  communica- 
tions, such  broadband  communications  shall 
be  deemed  to  be  a  "wire  communication 
within  the  meaning  of  section  3510(  1 )  of  title 
18  of  the  United  States  Code 

"(C)  In  the  event  that  there  may  be  any 
difference  between  the  provisions  of  this  sec- 
tion and  chapter  H9  of  title  18  of  the  United 
SUtes  Code,  or  any  regulations  promulgated 


thereunder.  It  Is  the  Intent  of  the  Congress     **^''  ^^^^  been  hindered  in  Introducing 


that  such  chapter  119  shall  be  controlling 

"(3)  No  cable  operator,  channel  programer, 
or  originator  of  broadband  communications, 
shall  disclose  personally  Identifiable  informa- 
tion with  respect  to  a  cable  subscriber,  or 
personally  identifiable  Information  with  re- 
spect to  the  broadband  services  provided  to 
or  received  by  a  particular  cable  subscriber 
by  way  of  a  cable  system,  except  upon  the 
prior  written  consent  of  the  subscriber,  or 
pursuant  to  a  lawful  court  order  authorizing 
such  disclosure. 

"(3)   If   a  court  shall   authorize  or  order 
disclosure,  the  cable  subscriber  shall  be  notl 


new  technologies  and  services.  PCC  deci- 
sions restricting  new  entry  In  telecom- 
munications markets  have  been  repeat- 
edly challenged  and  the  courts  have  had 
to  rule  on  these  challenges. 

The  courts  and  the  Federal  Communi- 
cations Commission,  burdened  by  an  out- 
moded statute  have  tried  to  fit  new  serv- 
ice offerings  into  the  old  regulatory  def- 
initions. This  has  resulted  in  Increased, 
illogical  and  unnecessary  regulation 
which  has  deprived  consumers  of  the 


as   provided   In   this  section   or   under   any      "'I  °'  »"<:h  order  by  the  cable  operator,  or     '>«"«""  of  new  technology  and  services 


rule,  regulation,  or  order  adopted  pursuant 
thereto: 

"(9)  ensure  the  privacy  and  security  of 
broadband  communications  in  accordance 
with  subsection  (k);  and 

"(10)  ensure  that  a  legally  qualified  candi- 
date for  Federal  elective  office  is  allowed 
reasonable  access  to  or  Is  permitted  the  pur- 
chase of  reasonable  amounts  of  time  on  be- 
half of  his  candidacy  for  the  use  of  a  cable 
system. 

"(g)  Nothing  in  thu  section  shall  be  con- 
strued to  amend  the  provisions  of  section 
334 

"(h)  Except  with  respect  to  the  maturs 
expressly  made  subject  to  Commission  reg- 
ulation and  thoee  matters  described  in  sub- 
section (I)  that  are  not  subject  to  regula- 
tion by  the  Federal  Government.  State  gov- 
ernmenu.  or  political  subdivisions  or  agen- 
cies thereof,  all  other  matters  shall  be  withm 
the  exclusive  Jurladlctlon  of  the  SUtes. 

'iD  No  executive  agency  of  the  United 
States,   including   the  Commission,   and   no 


other  person  to  whom  such  order  may  be  dl 
rected.  within  a  reasonable  time  before  the 
disclosure  Is  made  For  the  purposes  of  this 
paragraph,  a  reasonable  period  of  time  shall 
not  be  less  than  fourteen  calendar  days. 

"(4 1  Any  cable  subscriber  whose  privacy 
Is  violated  In  contravention  of  this  subsec- 
tion, shall  be  entitled  to  recover  civil  dam 


or  caused  higher  prices  for  those  avail- 
able. 

The  House  Communications  Subcom- 
mittee began  to  evaluate  the  need  for 
a  new  statutory  framework  for  telecom- 
munications over  2  years  ago.  The  Senate 
Communications  Subcommittee  held  ex- 


ages  as  authorized  and  in  the  manner  set  Ploratory  hearings  during  this  same  pe- 
riod. After  studying  the  issues.  I  became 
convinced  that  substantial  amendments 
to  the  Communications  Act  were  neces- 
sary. The  conclusions  I  have  reached  on 
Just  what  amendments  are  required  are 
tentative. 

This  bill,  which  Senator  Ooldwatbr 
and  I  have  introduced,  represents  one 
way  to  resolve  some  of  the  major  issues. 


forth  in  section  3530  of  title  18  of  the  United 
SUtes  Code  This  remedy  shall  be  In  addition 
to  any  other  remedy  available  to  such 
subscriber, 

"AsaioNitKirr  or  lako  mobilx  mxQuxNcm 
"Sic     336     (a)    NotwlthsUndlng    sections 
303(c),    307.   308.   and   309.   the   Commission 
may  delegate  to  non-Federal  Oovernment  co- 
ordinating committees  the  function  of  coor- 


dinating the  assignment  of  frequencies  above 

30  mHr  to  stations  In  the  terrestrial  private  There  may  well  be  other  approaches  that 

land  mobile  and  fixed  services  should  be  considered  during  the  extensive 

"(b)  In  considering  an  application  for  a  hearings  and  discussions  that  will  un- 

iicense,  the  Commission  shall  accept  a  noU-  doubtedly  be  necessary  I  urae  those  who 
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progr^r    or  i^^^  ^^^  LI'      '"""     '=<^''»'n*'*<»  "«1  »•  compatible  with  preexist-  be  carefully  evaluated  as  to  their  syner- 
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programer  any  raatrlctions  or  obllg.Uons     that  the  prosp*:tlv6  license,  u  eligible  for  munlcatlons  systems.  Such  changes  must 


also  provide  for  a  gradual  transition  from 
the  excessive  regulation  of  the  present 
to  the  expanded  marketplace  competition 
of  the  future. 

Several  Issues,  which  should  receive 
the  attention  of  the  subcommittee  dur- 
ing our  hearings,  are  not  addressed  in 
this  bill.  During  the  hearings  we  will 
have  to  consider  the  Interaction  of  this 
bill  with  the  copyright  law  passed  by 
Congress  in  1976.  Another  topic  for  dis- 
cussion will  be  the  possible  need  for 
specific  provisions  on  Improving  telecom- 
munications services  in  rural  America  by 
insuring  that  new  technologies  are 
available  to  rural  residents  as  well  as  to 
those  persently  more  easily  served  in 
urban  areas. 

We  also  have  not  specifically  dealt 
with  the  question  of  minority  ownership 
although  I  believe  that  marketplace  com- 
petition will  provide  greater  opportunity 
for  those  seeking  to  enter  this  business. 
If  there  are  statutory  changes  that 
should  be  made  to  facilitate  minority 
ownership  we  hope  to  hear  of  them  dur- 
ing our  hearings.  I  am  looking  forward 
to  these  hearings  which  I  hope  will  bring 
about  a  early  resolution  of  all  of  these 
important  issues.* 


By  Mr.  KENNEDY  (for  himself. 
Mr.  Mathias.  Mr.  Cranston, 
Mr.  STArroRD,  Mr.  Tsoncas,  Mr. 
Cohen,  Mr.  DeConcini,  and  Mr. 

BiDEN) : 

S.  623.  A  bill  to  provide  for  the  pubUc 
financing  of  general  elections  for  the 
U.S.  Senate,  and  for  other  purposes;  to 
the  Committee  on  Rules  and  Administra- 
tion. 

SEN  ATX    ELECTION    KETORM    ACT   OF    ISTS 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  Senators  Mathias,  Cranston, 
SiArroRD.  TsoNGAS.  Cohen,  DeConcini, 
BiDEN  and  myself.  I  send  to  the  desk  a 
bill  for  the  public  financing  of  Senate 
general  elections,  and  I  ask  that  it  may 
be  appropriately  referred. 

The  measure  we  are  introducing  today 
picks  up  where  the  Senate  left  off  in  the 
past  Congress,  when  a  similar  measure 
was  narrowly  defeated  in  a  filibuster. 
The  present  legislation  for  Senate  elec- 
tions is  intended  to  be  a  companion  bill 
to  H.R.  1,  which  has  already  been  intro- 
duced in  the  House  of  Representatives 
with  strong  bipartisan  support  and  which 
would  provide  public  financing  for  House 
elections. 

Briefly,  the  principal  provisions  of  the 
Senate  bill  are  as  follows: 

It  will  apply  only  to  Senate  general 
elections,  not  Senate  primaries. 

It  will  go  into  effect  for  the  1980  elec- 
tions. 

To  be  eligible  to  receive  public  funds, 
a  candidate  will  be  required  to  raise  a 
threshold  amount  in  private  contribu- 
tions of  $100  or  less.  The  threshold 
amount  Is  equal  to  10  percent  of  the  can- 
didate's spending  limit,  or  $100,000, 
whichever  is  lower. 

Eligible  candidates  will  receive  match- 
ing grants  of  public  funds  for  private 
contributions  of  $100  or  less. 

Candidates  receiving  public  funds  will 
be  subject  to  overall  spending  limits  in 
their  general  elections,  equal  to  $260,000 
plus  10  cents  per  eligible  voter  in  the 


State.  The  limits  will  range  from  $1.8 
milUon  in  CaUfomia  to  $275,000  in  Alas- 
ka, based  on  recent  population  estimates. 

Candidates  receiving  public  funds  will 
also  be  limited  to  expenditures  of  $35,- 
000  from  family  fimds. 

The  overall  spending  limit — but  not 
the  spending  limit  for  family  funds — ^will 
be  waived  if  it  is  excedeed  by  an  opposing 
candidate. 

The  cost  of  the  bill,  estimated  at  $18 
million  in  Senate  election  years,  will  be 
paid  entirely  from  funds  available  in  the 
current  dollar  check-off  on  tax  returns. 
No  additional  Federal  funds  are  required 
to  be  appropriated. 

A  major  priority  of  the  96th  Congress 
should  be  the  enactment  of  legislation 
to  end  the  problems  of  campaign  financ- 
ing that  have  Increasingly  plagued  con- 
gressional elections.  These  problems  have 
become  especially  serious  since  1974, 
when  the  enactment  of  public  financing 
legislation  only  for  Presidential  elec- 
tions left  Senate  and  House  elections  to 
bear  the  full  brunt  of  abuses  arising  from 
unlimited  campaign  spending  and  the 
proliferation  of  political  action  commit- 
tee contributions  by  special  Interest 
groups. 

For  more  than  a  decade,  the  issue  of 
campaign  financing  has  been  vigorously 
debated  in  Congress.  We  have  done  an 
effective  Job  of  eliminating  the  abuses  in 
the  financing  of  Presidential  elections,  as 
the  results  of  the  1976  campaign  clearly 
demonstrated.  But  we  have  failed  to  ex- 
ercise similar  responsibility  in  connection 
with  our  own  elections.  The  time  has 
come  to  apply  the  same  worthwhile  re- 
forms to  the  financing  of  congressional 
elections  that  we  have  already  applied  to 
Presidential  elections. 

The  very  success  of  public  financing  of 
Presidential  elections  makes  the  public 
financing  of  congressional  elections  even 
more  essential.  Public  financing  success- 
fully sealed  off  Presidential  campaigns 
from  the  undue  Infiuence  of  large  contri- 
butions from  wealthy  individuals  and 
special  interest  groups.  As  a  result,  how- 
ever, congressional  elections  were  left 
even  more  exposed  than  they  were  before 
to  the  corrosive  and  corrupting  influence 
of  such  contributions.  The  result  has 
been  to  undermine  public  confidence  in 
Congress  and  contribute  to  the  pervasive 
antigovemment  mood  that  now  exists. 

The  most  critical  current  problem  in 
congressional  campaign  financing  is  the 
geometric  growth  of  special  interest 
political  action  committees  and  their 
campaign  contributions. 

In  1974,  516  political  action  commit- 
tees contributed  $12.5  million  to  congres- 
sional elections. 

By  1976,  the  number  of  PAC's  had  more 
than  doubled,  to  1,150,  and  their  contri- 
butions totaled  $22.6  million. 

By  1978.  the  number  of  PACs  had 
climbed  to  1,950.  and  their  contributions 
had  soared  to  $32.0  million. 

As  these  figures  demonstrate,  the 
ongoing  PAC  revolution  of  recent  years 
poses  an  increasingly  urgent  challenge 
to  the  integrity  of  the  election  process  in 
our  democracy.  The  number  of  PAC's  has 
reached  the  dimensions  of  a  fiood  tide. 
Congressional  elections  are  already 
awash  in  a  sea  of  special  interest  con- 


tributions, and  the  tide  is  rislnff  higher 
with  each  election  year. 

The  proposed  legislation  adopts  a  rea- 
sonable solutioo  to  the  woneniog  crisis 
over  campaign  financing.  It  does  not 
amend  the  provisions  of  current  law  with 
respect  to  political  action  committeet  or 
large  private  campai^i  contributions. 
Any  Senate  candidate  will  be  free  to  con- 
tinue to  rely  on  these  methods  of  cam- 
paign financhig.  What  the  leglaUtion 
seeks,  instead  is  to  provide  candidates 
with  effective  altematiTe  sources  of  cam- 
paign funding,  free  of  the  abuses  and 
appearances  of  abuse  Increasingly  asso- 
ciated with  the  current  methods  of  cam- 
paign finandng. 

It  is  difficult  to  believe  that  any  ma- 
jor governmental  reform  ever  had  a  more 
favorable  cost-benefit  ratio  than  public 
financing  of  electicms.  For  the  extremely 
modest  sum  of  $18  million  every  second 
year — an  average  of  $9  mllli<Mi  a  year — 
we  can  reduce  the  excessive  dependency 
of  Senate  candidates  on  contributions 
from  special  interest  groups.  We  can 
make  the  Senate  more  genuinely  repre- 
sentative of  all  the  people  in  our  de- 
mocracy. For  the  average  American  tax- 
payer, there  could  be  no  wiser  invest- 
ment of  his  hard-earned  tax  dollars 
than  a  system  of  public  financing  of 
elections.  I  look  forward  to  early  action 
by  the  Senate  and  the  House  on  these 
important  reforms. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  materials  may  be 
printed  In  the  Record:  A  brief  summary 
of  the  bill,  two  accompanying  tables,  a 
section-by-section  analysis  of  the  bill, 
and  the  text  of  the  blU. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  633 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  State*  of 
America  <n  Confess  assembled.  That  this 
Act  may  be  cited  as  the  "Senate  Bectlon 
Reform  Act  of  1979". 

Sec.  3.  The  Federal  Bectlon  Campaign  Act 
of  1971  Is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

"TITLE  V— PUBLIC  FINANCINO  OF  8BN- 

ATE  GENERAL  ELECTION  CAMPAIONS 
"PETiwrrioitB 

"Sec.  501 .  For  purposes  of  this  title — 

"(1)  the  definitions  set  forth  In  section 
301  of  this  Act  apply  to  thU  title; 

"(3)  'general  election'  means  any  regu- 
larly scheduled  or  special  election  held  for 
the  purpose  of  electing  a  candidate  to  the 
United  SUtes  Senate. 

"(3)  'eligible  candidate'  means  a  candi- 
date who  is  eligible,  under  section  503,  for 
payments  under  this  title; 

"(4)  'account'  means  the  Senate  General 
Election  Campaign  Account  maintained  by 
the  Secretary  of  the  Treasury  in  the  Preal- 
dentlal  Election  Campaign  Fund  establUbed 
by  section  9008  (a)  of  the  Internal  Revenue 
Code  of  1954;  and 

"(6)  'authortsed  committee'  means,  with 
respect  to  any  candidate  for  election  to  the 
United  SUtes  Senate,  any  pollUcal  commit- 
tee which  U  authorised  in  wrtttng  by  such 
candidate  to  accept  contributions  or  make 
expenditures  on  behalf  of  such  eandldaU  to 
further  the  election  of  such  candidate. 

"EUOXULITT  FOB  FATUlm  , 

"Sxc.  603.  (a)  To  be  eligible  to  receive  pay- 
mente  under  thU  tiUe.  a  candidate  sbaU 
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"  ( 1 )  to  obtain  and  to  furnish  to  the  Com- 
mlaslon  any  evidence  It  may  request  about 
his  campaign  expenditures  and  contrlbu- 
tlona; 

"(2)  to  keep  and  to  furnish  to  the  Com- 
mission any  records,  books,  and  other  In- 
formation It  may  request;  and 

"(3)  to  an  audit  and  examination  by  the 
Commission  under  section  607  and  to  pay 
any  amounts  required  under  section  507 

"(b)  To  be  eligible  to  receive  payments 
under  this  title,  a  candidate  shall  certify  to 
the  Commission  that — 

"(1)  the  candidate  and  hu  authorized 
committees  will  not  make  campaign  expend- 
itures greater  than  the  limitations  In  section 
330(b)(3)  of  this  Act: 

"(2)  no  contributions  will  be  accepted  by 
the  candidate  or  his  authorized  committees 
in  violation  of  section  3301  a)    of   this   Act: 

"(3>  the  candidate  Is  seeking  election  to 
the  United  States  Senate,  and  he  and  bla 
authorized  committees  have  received  con- 
tributions for  that  campaign  In  a  total 
amount  of  not  less  than  the  smaller  of — 

"(A)  10  percent  of  the  amount  of  ex- 
penditures the  candidate  may  make  in  con- 
nection with  the  campaign  under  section 
3aO(b)(3)  of  this  Act.  or 

"(B)  tlOO.OOO:  and 

"(4)  at  least  two  candidates  have  qualified 
for  the  election  ballot  for  election  to  the 
same  seat  In  the  United  States  Senate  under 
the  law  of  the  State  involved 

•■(c)  Agreements,  certifications,  and  decla- 
rations under  this  section  shall  be  filed  with 
the  Commission  at  the  time  required  by  the 
Commission. 

"i»»Trn.B»«Bjrr  to  patmbnts 

"Sec.  503.  (a)  Every  candidate  who  meets 
the  eligibility  requirements  in  section  502 
is  entitled  to  payments  for  use  in  his  general 
election  campaign  in  an  amount  equal  to 
the  amount  of  contributions  he  and  his 
authorized  committees  receive  for  that  cam- 
paign. 

"(b)  A  candidate  entitled  to  payments  un- 
der subsection   (ai    shall  be  entitled  to — 

"(1)  an  Initial  payment  In  an  amount 
equal  to  the  contributions  certified  under 
section  503(b)  (3) ;  and 

"(3)   additional  payments  to  be  paid  In — 

"(A)  multiples  of  110.000  under  section 
50fl,  If.  with  respect  to  each  such  payment, 
the  eligible  candidate  and  bis  authorized 
committees  have  received  contributions  ag- 
gregating •  10.000:  and 

'(B)  a  final  payment  under  section  506 
(designated  as  such  by  the  candidate  in- 
volved) of  the  balance  of  the  entitlement  of 
the  candidate  under  this  section. 

■(C)  In  determining  the  amount  of  con- 
tributions received  by  a  candidate  and  his 
authorized  committees  for  the  purposes  of 
subsection  (a)  of  this  section  and  section 
502(b)(3)  — 

■■(1)  no  contribution  received  by  the  can- 
didate or  any  of  his  authorized  committees 
a*  a  subscription,  loan,  advance,  deposit,  or 
as  a  contribution  of  products  or  services. 
shall  be  taken  Into  account: 

"(3)  no  contribution  receive  from  a  politi- 
cal committee  or  any  other  organization 
shall  be  taken  into  account: 

■■(3)  no  contribution  received  from  any 
Individual  shall  be  taken  into  account  to 
the  extent  that  such  contribution  exceeds 
•100  when  added  to  the  amount  of  all  other 
contributions  made  by  that  individual  to  or 
for  the  benefit  of  such  candidate  in  connec- 
tion with  his  general  election  campaign; 

"(4)  no  contribution  received  from  any 
individual  who  resides  in  a  Stau  other  than 
the  State  in  which  the  election  U  held  shall 
be  taken  Into  account  to  the  extent  that 
such  contribution  when  added  to  all  other 
contributions  received  from  such  Individuals 
exceeds  30  percent  of  the  aggregate  of  con- 
tributions otherwise  taken  into  account; 

"(S)  no  contribution  (A)  which  Is  received 
before  September  1  of  the  year  Immediately 
preceding  the  year  in  which  any  general  elec- 


tion Is  held  and  (B)  which  Is  not  maintained 
In  a  separate  account  until  the  date  on  which 
such  candidate  qualifies  under  the  law  of 
the  appropriate  State  for  election,  shall  be 
taken  Into  account,  and  no  contribution 
maintained  In  such  a  separate  account  shall 
be  used  to  make  any  expenditure  until  the 
date  on  which  the  candidate  qualifies  under 
the  law  of  the  appropriate  State  for  election 
to  the  Senate:  and 

■■(6)  no  contribution  received  after  the 
date  on  which  the  election  Is  held  shall  be 
taken  into  account. 

"Id I  Notwithstanding  the  provisions  of 
subsection  (a),  no  candidate  Is  entitled  to 
the  payment  of  any  amount  under  this  sec- 
tion which,  when  added  to  the  total  amount 
of  contributions  received  by  him  and  his  au- 
thorized committees  and  any  other  pay- 
ments made  to  him  under  this  title  for  his 
general  election  campaign,  exceeds  the 
amount  of  the  expenditures  limitation  ap- 
plicable to  such  candidate  for  that  campaign 
under  section  320(b)  (3)  (At   of  this  Act. 

"WAIVER  or  OVERALL  CXPENDrTURI  LIMrTATIOK: 
ADDITIONAL  PUBLIC  FINANCING  rOR  CERTAIN 
CANDIDATES 

"Sec  504  ia)il)  Not  later  than  the  date 
on  which  a  candidate  qualifies  under  the  law 
of  the  appropriate  State  for  election  to  the 
Senate  of  the  United  States  or  ninety  days 
before  the  date  of  any  general  election, 
whichever  i.s  earlier,  each  candidate  for  elec- 
tion to  the  Senate  of  the  United  States  shall 
file  with  the  Commission  a  declaration  of 
whether  he  Intends  to  make  expenditures  In 
excess  of  the  limitations  on  expenditures 
under  section  320(bi(3)    of  this  Act 

"(2  I  Not  later  than  sixty  days  before  the 
date  of  such  general  election,  each  candidate 
who  has  reason  to  believe  that  he  may  make 
expenditures  In  excess  of  such  limitations 
shall  notify  the  Commission  to  that  effect, 
unless  such  candidate  filed  with  the  Com- 
mission a  timely  declaration  that  he  in- 
tended to  exceed  such  limitations,  as  pro- 
vided in  paragraph  ( 1 1 . 

"(3)  Each  candidate  for  election  to  the 
Senate  of  the  United  States  shall  notify  the 
Commission  and  each  other  candidate  for  the 
same  election  within  forty-eight  hours  after 
he.  or  any  of  his  authorized  committees — 

••(Ai  makes  any  expenditure,  or  incurs  any 
obligation  to  make  an  expenditure.  In  excess 
of  the  limitation  on  exi)endlture8  contained 
in  section  320(b)  (3)  of  this  Act;  or 

"iBl  receives  any  contribution  which, 
when  added  to  the  total  amount  of  contri- 
butions received  by  him  and  his  authorized 
committees,  exceeds  the  amount  of  the  limi- 
tation on  expenditures  contained  In  section 
320  ( b  I  1 3 1  ( A I  of  this  Act 

"(41  The  Commission  Is  authorized  to  de- 
termine, upon  Its  own  Initiative  or  upon  the 
request  of  any  candidate  for  election  to  the 
Senate  of  the  United  States,  whether  any 
candidate  has  made  expenditures  or  Incurred 
obligations  to  make  expenditures  in  excess 
of  the  limitations  contained  in  section  320 
ibii3)  of  th  Act,  or  has  received  contribu- 
tions In  excess  of  the  limitation  contained 
in  section  320(b)  (3)  (A)  of  this  Act 

"(b)  The  limitation  on  expenditures  con- 
tained In  section  330(b)(3)(A)  of  this 
Act  shall  not  apply  to  any  candidate  for 
election  to  the  Senate  of  the  United  States 
If  any  other  candidate  In  the  same  election— 

•■(1)  falls  to  file  with  the  Commission  a 
timely  declaration  as  provided  In  subsection 
( a ) ( 1 ) :  or 

■•(3)  files  with  the  Commission  a  notice 
as  provided  In  subsection  (a)  (3):  or 

••(3)  Is  required  to  notify  the  Commis- 
sion In  connection  with  the  making  of  ex- 
penditures or  the  receipt  of  contributions 
as  provided  In  subsection  (a)  (3) 

"(c)(1)  Any  person  who  makes  Independ- 
ent expenditures,  as  defined  in  section 
301  (p)  of  this  Act.  or  Incurs  costs  of  com- 
munication, required  to  be  reported  under 
section    301(f)(4)(C)     of     this    Act.    shall 


notify  the  Commission  not  later  than  48 
hours  after  such  person  first  makes  such 
Independent  expenditures  or  Incurs  such 
costs  of  communication  aggregatalng  more 
than  •S.OOO.  and  thereafter  shall  so  notify 
the  Commission  each  time  such  person 
makes  any  additional  Independent  expend- 
iture, or  Incurs  any  additional  such  cost 
of  communication,  aggregating  •S.O(X)  or 
more. 

■■(3)  If.  with  respect  to  an  election,  in- 
dependent expenditures,  as  defined  In  sec- 
tion 301  (p)  of  this  Act  are  made,  or  costs 
of  communication,  required  to  be  reported 
under  section  301(f)(4)(C)  of  this  Act 
are  Incurred,  aggregating  more  than  one- 
third  of  the  limitation  on  expenditures  in 
section  320(b)(3)(A)  of  this  Act.  the  Com- 
mission shall,  with  respect  to  such  election, 
suspend  the  limitation  on  expenditures  es- 
tablished In  such  section  330(b)  (3)  (A) 
at  the  request  of  any  candidate  In  such  elec- 
tion who  la  eligible  to  receive  payments  un- 
der section  503.  and  who  has  received  the 
benefit  of  no  more  than  one-third  of  such 
independent  expenditures  or  costs  of  com- 
munication. 

"(d)(1)  The  provisions  of  section  503(d) 
shall  not  apply  in  the  case  of  a  candidate 
who  elects  to  receive  payments  under  this 
title  with  respect  to  whom  the  expenditure 
limitation  conUlned  in  section  320(b)(3) 
(A)  of  this  Act  Is  made  inapplicable  under 
subsection    (a).   (bi.  or   (c). 

"(2)  The  additional  amount  to  which  a 
candidate  Is  entitled  under  this  subsection 
shall  be  based  only  upon  the  amount  of 
contributions  received  after  the  date  on 
which  such  expenditure  limitation  Is  made 
Inapplicable,  except  that  any  contribution 
which  Is  received  from  an  Individual  after 
the  date  on  which  theUmltatlon  on  expendi- 
tures Is  made  Inapplicable  shall  be  con- 
sidered as  a  contribution  from  an  Individual 
who  has  not  previously  made  a  contribution 
to   such    candidate 

"(3)  The  additional  amount  to  which  a 
candidate  is  entitled  under  this  subsection 
shall  not  exceed  50  percent  of  the  amount 
of  the  expenditure  limitation  under  section 
320(b)(3)(A)  of  this  Act  which  would 
otherwise  apply  to  such  candidate 

"CERTIFICATIONS   BY   COMMISSION 

"Sec.  505.  la)  No  later  than  48  hours  after 
a  candid  ite  flies  a  request  A'lth  the  Com- 
mission to  receive  payments  under  section 
SOS.  the  Commission  shall  certify  the  eligi- 
bility of  such  candidate  to  the  Secretary  of 
the  Treasury  for  payment  In  full  of  the 
amount  to  which  such  candidate  Is  entitled. 
The  request  referred  to  In  the  preceding 
sentence  shall  contain — 

"(1)  such  Information  and  be  made  In 
accordance  with  such  procedures  as  the 
Commission  may  provide  by  regulation;  and 

"(2)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that  the 
information  furnished  In  support  of  the  re- 
quest, to  the  best  of  their  knowledge.  Is  cor- 
rect and  fully  satisfies  the  requirements  of 
this  title. 

•(b)  Initial  certifications  by  the  Commis- 
sion under  subsection  (a),  and  all  determi- 
nations made  by  it  under  this  title,  shall 
be  flnal  and  conclusive,  except  to  the  extent 
that  they  are  subject  to  examination  and 
audit  by  the  Commission  under  section  607 
and  Judicial   review   under  section  611. 

•■(c)  Any  candidate  who  knowingly  and 
willfully  submits  false  Information  to  the 
Commission  under  this  section  shall  be  pun- 
ished as  provided  in  section  512. 

"PATMENT9    TO    ELIGIBLE    CANDIDATES 

•Sec  50«.  (a)  The  Secretary  of  the  Treas- 
ury shall  maintain  in  the  Presidential  Elec- 
tion Campaign  Fund  esUbllshed  by  section 
90O6  (a)  of  the  Internal  Revenue  Code  of 
n£4.  in  addition  to  any  other  accounts  he 
maintains    under    such   section,    a   separate 
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account  to  be  known  as  the  Senate  Oeneral 
Election  Campaign  Account.  The  Secretary 
shall  deposit  Into  the  account,  for  use  by 
candidates  eligible  for  payments  under  this 
title,  the  amount  available  after  the  Secre- 
tary determines  that  amounts  in  the  fund 
necessary  for  payments  under  subtitle  H  of 
the  Internal  Revenue  Code  of  1954  are  ade- 
quate. The  moneys  In  the  account  shall  re- 
main available  without  fiscal  year  limitation. 

■•(b)  Upon  receipt  of  a  certification  from 
the  Commission  under  section  606,  the  Secre- 
tary of  the  Treasury  shall  pay  out  of  the 
account  the  amount  certified  by  the  Com- 
mission to  the  candidate  to  whom  the  cer- 
tification relates. 

■•(c)  Payments  received  under  this  section 
shall  be  used  only  to  defray  election  cam- 
paign expenses  Incurred  with  respect  to  the 
period  beginning  on  the  day  after  the  date 
on  which  the  candidate  qualifies  for  the 
election  ballot  under  the  law  of  the  State 
Involved  and  ending  on  the  date  of  the  elec- 
tion, or  the  date  on  which  the  candidate 
withdraws  from  the  campaign  or  otherwise 
ceases  actively  to  seek  election,  whichever 
occurs  first  Such  payments  shall  not  be  used 
(1)  to  repay  any  loan  to  any  person,  or  (2) 
to  make  any  payments,  directly  or  indirectly, 
to  such  candidate  or  to  any  member  of  the 
Immediate  family  (as  defined  In  section  320 
lb)  (3)  )  of  such  candidate. 

■•(d)(1)  If  the  Secretary  of  the  Treasury 
determines  that  the  moneys  In  the  account 
are  not.  or  may  not  be,  sufficient  to  pay  the 
full  amount  of  entitlement  to  all  candidates 
eligible  to  receive  payments,  he  sha'.l  reduce 
the  amount  to  which  each  candidate  Is  en- 
titled under  section  503  by  a  percentage 
equal  to  the  percentage  obtained  by  dividing 

(A)  the  amount  of  money  remaining  In  the 
account  at  the  time  of  such  determination  by 

(B)  the  total  amount  which  all  candidates 
eligible  to  receive  payments  are  entitled  to 
receive  under  section  503.  If  additional  can- 
didates become  eligible  under  section  502 
after  the  Secretary  dbtermlnes  there  are  In- 
sufficient moneys  in  the  account,  he  shall 
make  any  further  reductions  In  the  amounts 
payable  to  all  eligible  candidates  necessary 
to  carry  out  the  purposes  of  this  subsection. 
The  Secretary  shall  notify  the  Commission 
and  each  eligible  candidate  by  registered 
mall  of  the  reduction  In  the  amount  to 
which  that  candidate  Is  entitled  under  sec- 
tion 503. 

••(2)  If.  as  a  result  of  a  reduction  under 
this  subsection  In  the  amount  to  which  an 
eligible  candidate  Is  entitled  under  section 
503,  payments  have  been  made  under  this 
section  In  excess  of  the  amount  to  which 
such  candidate  Is  entitled,  that  candidate  is 
liable  for  repayment  to  the  accounts  of  the 
excess  under  procedures  the  Commission 
shall  prescribed  by  regulation. 

•'EXAMINATION   AND  AUDITS;    REPAYMENTS 

■'Sec.  507.  (a)  After  each  Federal  election, 
the  Commission  shall  conduct  a  thorough 
examination  and  audit  of  the  campaign  ex- 
penditures of  all  candidates  for  Federal  of- 
fice who  received  payments  under  this  title 
for  use  In  campaigns  relating  to  that 
election. 

"lb)  ( 1)  If  the  Commission  determines  that 
any  portion  of  the  payments  made  to  an 
eligible  candidate  under  section  606  was  In 
excess  of  the  aggregate  amount  of  the  pay- 
ments to  which  the  candidate  was  entitled. 
It  shall  so  notify  that  candidate,  and  he 
shall  pay  to  the  Secretary  of  the  Treasury 
an  amount  equal  to  the  excess  amount.  If 
the  Commission  determines  that  any  por- 
tion of  the  payments  made  to  a  candidate 
under  section  606  for  use  in  his  general  elec- 
tion campaign  was  not  used  to  make  expen- 
ditures In  connection  with  that  campaign, 
the  Commission  shall  so  notify  the  candi- 
date and  he  shall  pay  an  amount  equal  to 
the  amount  of  the  unexpended  portion  to 
the  Secretary.  In  making  Its  determination 


under  the  preceding  sentence,  the  Commis- 
sion shall  consider  all  amounts  received  as 
contributions  to  have  been  expended  before 
any  amounts  received  under  this  title  are 
expended. 

"(2)  If  the  Conunlsslon  determines  that 
any  amount  of  any  payment  made  to  a  can- 
didate under  section  506  was  used  for  any 
purpose  other  than  to  defray  campaign  ex- 
penditures, it  shall  notify  the  candidate  of 
the  amount  so  used,  and  the  candidate 
shall  pay  to  the  Secretary  of  the  Treasury  an 
amount  equal  to  such  amount. 

"(3)  No  payment  shall  be  required  from 
a  candidate  under  this  subsection  In  excess 
of  the  total  amount  of  all  payments  re- 
ceived by  the  candidate  under  section  506  In 
connection  with  the  campaign  with  respect 
to  which  the  event  occurred  which  caused 
the  candidate  to  have  to  make  a  payment 
under  this  subsection. 

'■(c)  No  notification  shall  be  made  by  the 
Commission  under  subsection  (b)  with  re- 
spect to  a  campaign  more  than  eighteen 
months  after  the  day  of  the  election  to  which 
the  campaign  related. 

"(d)  All  payments  received  by  the  Secre- 
tary under  subsection  (b)  shall  be  deposited 
by  him  in  the  account. 

•'OTHER  POWERS  AND  DtTTIES  OF  THE  COMMISSION 

■■Sec.  508.  (a)  The  Commission  is  author- 
ized to  conduct  examinations  and  audits  (In 
addition  to  the  examinations  and  audits  un- 
der sections  505  and  507),  to  conduct  Inves- 
tigations, and  to  require  the  keeping  and 
submission  of  any  books,  records,  or  other  In. 
formation  necessary  to  carry  out  the  func- 
tions and  duties  Imposed  on  It  by  this  title. 

■■(b)  The  Commission  shall  consult  from 
time  to  time  with  the  Secretary  of  the  Sen- 
ate, the  Clerk  of  the  House  of  Representa- 
tives, the  Federal  Communications  Commis- 
sion, and  other  Federal  officers  charged  with 
the  administration  of  laws  relating  to  Fed- 
eral elections,  in  order  to  develop  as  much 
consistency  and  coordination  with  the  ad- 
ministration of  those  other  laws  as  the  pro- 
visions of  this  title  permit.  The  Commission 
shall  use  the  same  or  comparable  data  as 
that  used  in  the  administration  of  such 
other  election  laws  whenever  possible. 

■■reports    TO    CONGRESS 

■■Sec,  509.  (a)  The  Commission  shall,  as 
soon  as  practicable  after  the  close  of  each 
calendar  year,  submit  a  full  report  to  the 
Senate  setting  forth — 

■■(1)  the  expenditures  Incurred  by  each 
candidate,  and  his  authorized  committees, 
who  received  any  payment  under  section  506 
In  connection  with  an  election; 

"(3)  the  amounts  certified  by  It  under 
section  505  for  payment  to  that  candidate; 
and 

"(3)  the  amount  of  payments,  if  any,  re- 
quired from  that  candidate  under  section 
507,  and  the  reasons  for  each  payment  re- 
quired. 

Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 

"(b)  The  Commission  shall  submit,  not 
later  than  March  1  of  each  year  Immediately 
following  a  year  in  which  any  Federal  elec- 
tion is  held,  a  special  report  to  the  Senate 
setting  forth — 

"(1)  the  amounts  certified  by  It  under 
section  605  of  this  title  and  sections  9005. 
9008,  and  9036  of  the  Internal  Revenue  Code 
of  1964  for  payments  from  the  Presidential 
Election  Campaign  Fund: 

"(3)  the  amount  of  money  remaining  In 
the  fund  at  the  end  of  the  calendar  year  In 
which  any  Federal  election  is  held; 

"(3)  an  estimate  of  the  amount  of  money 
which  will  be  transferred  to  such  fund  dur- 
ing each  of  the  four  calendar  years  Immedi- 
ately following  the  year  in  which  any  Fed- 
eral election  is  held;  and 

"(4)  an  estimate,  to  the  extent  practicable, 
of  the  amount  of  money  necessary  to  make 


all  payments  to  which  eligible  candidates 
and  the  national  committees  of  each  politi- 
cal p>arty  will  be  entitled  with  respect  to  the 
next  two  Federal  elections  to  be  held. 

"PARTICIPATION     BT     COMMISSION     TH     JUDICIAL 
PROCEEDINGS 

"Sec  510.  (a)  The  Commission  is  author- 
ized to  appear  In  and  defend  against  any 
action  filed  under  section  611,  either  by 
attorneys  employed  in  Its  office  or  by  counsel 
whom  It  may  appoint  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  In  the  competitive 
service,  and  whose  compensation  is  may  fix 
without  regard  to  the  provisions  of  chipter 
51  and  subchapter  III  of  chapter  53  of  such 
title. 

"(b)  TTie  Commission  Is  authorized  to 
appear,  through  attorneys  and  counsel 
described  In  subsection  (a) .  In  the  district 
courts  and  other  appropriate  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  to  be  payable  to  the 
Secretary  of  the  Treasury  as  a  result  of  ex- 
amination and  audit  made  pursuant  to  sec- 
tion 507. 

"(c)  The  Commission  Is  authorized  to  pe- 
tition, through  attorneys  and  counsel  de- 
scribed In  subsection  (a),  the  courts  of  the 
United  States  for  declaratory  or  injunctive 
relief  concerning  any  civil  matter  arising 
under  this  title.  UpKjn  application  of  the 
Commission,  an  action  brought  pursuant  to 
this  subsection  shall  be  heard  and  deter- 
mined by  a  court  of  three  Judges  In  accord- 
ance with  the  provisions  of  section  2284  of 
title  28.  United  States  Code,  and  any  appeal 
from  the  determination  of  such  court  shall 
lie  to  the  Supreme  Court  of  the  United 
States.  Judges  designated  to  hear  the  case 
shall  assign  the  case  for  hearing  at  the  ear- 
liest practicable  date,  participate  In  the  hear- 
ing and  determination  thereof,  and  cause  the 
case  to  be  In  every  way  expedited. 

"(d)  The  Commission  Is  authorized  on  be- 
half of  the  United  States  to  appeal  from,  and 
to  petition  the  Supreme  Court  of  the  United 
States  for  certiorari  to  review.  Judgments  or 
decrees  entered  with  respect  to  actions  In 
which  It  appears  pursuant  to  the  authority 
provided  In  this  section. 

"JUDICIAL  REVIEW 

••Sec  511.  (a)  Any  certification,  determina- 
tion, or  other  action  by  the  Commission 
made  or  taken  pursuant  to  the  provisions 
of  this  title  shall  be  subject  to  review  by  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  upon  petition  filed 
in  such  court  by  any  Interested  person.  Any 
petition  filed  pursuant  to  this  section  shall 
be  filed  within  thirty  days  after  such  certi- 
fication, determination,  or  other  action  by 
the  Commission. 

•'(b)(1)  The  Commission,  the  national 
committee  of  any  political  party,  and  any 
Individual  eligible  to  vote  for  Senator  of  the 
United  States  are  authorized  to  Institute  an 
action  under  this  section,  including  an  ac- 
tion for  declaratory  Judgment  or  Injunctive 
relief,  as  may  be  appropriate  to  Implement 
or  construe  any  provision  of  this  title. 

••(2)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  of  proceedings 
Instituted  pursuant  to  this  subsection  and 
shall  exercise  such  Jurisdiction  without  re- 
gard to  whether  a  person  asserting  rights 
under  the  provisions  of  this  subsection  shall 
have  exhausted  administrative  or  other  rem- 
edies provided  at  law.  Such  proceedings  shall 
be  heard  and  determined  by  a  court  of  three 
judges  In  accordance  with  the  provisions  of 
section  2284  of  title  28,  United  States  Code, 
and  any  appeal  shall  He  to  the  Supreme 
Court  of  the  United  States.  Judges  desig- 
nated to  hear  the  case  shall  assign  the  case 
for  hearing  at  the  earliest  practicable  date, 
participate  In  the  hearing  and  determina- 
tion thereof  and  cause  the  case  to  be  in  every 
way  expedited. 
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"J^NAtTT   FOR   VIOLATTOH9 

■'Sec.  512.  Violation  of  any  provision  of 
this  title  Is  punishable  by  a  fine  of  not  more 
than  110.000.  or  Imprisonment  for  not  more 
than  five  years,  or  both  ". 

HMrTATlONS  ON   IXPENDITUBES  IN  SENATE  CEN- 
EKAL  ELECTION  CAMPAIGNS 

Sec  3  la)  Section  320  (b)  of  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U  S  C 
441a  (b)  )  Is  amended — 

(1)  by  striking  out  'and'  at  the  end  of 
paragraph  ( 2 )  ( A ) . 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)iBi  and  inserting  In  lieu 
thereof  a  semicolon  and    "and",  and 

(3)  by  adding  at  the  end  of  paragraph  (2) 
the  following 

"(C)  expenditures  made  on  behalf  of  any 
candidate  las  determined  under  subpara- 
graph (B)  I  for  the  office  of  Senator  of  the 
United  States  shall  be  considered  to  be  ex- 
penditures made  by  such  candidate 

■■(3)  I  A)  Except  as  otherwise  provided  in 
section  504  of  this  Act.  a  candidate  who  re- 


ceives payments  under  section  506  of  this 
Act  for  use  m  his  general  election  campaign 
for  the  office  of  Senator  of  the  United  States 
may  not  make  expenditures  In  such  cam- 
paign m  excess  of  »250,000.  plus  10  cents 
multiplied  by  the  voting  age  population  I  as 
certified  under  subsection  lei  of  the  State 
111  which  the  election  Is  held 

•■|B)  For  purposes  of  the  limitation  on 
expenditures  contained  In  subparagraph 
(A)  only  that  percentage  of  an  expenditure 
by  a  candidate  or  his  authorized  political 
committees  for  broadcasting  time  which 
represents  the  cost  to  such  candidate  for 
committees  of  transmitting  the  material 
broadcast  to  the  State  In  which  such  can- 
didate Is  seeking  election  shall  be  taken  Into 
account 

"(C)  A  candidate  who  receives  payments 
under  section  506  of  this  Act  for  use  in  his 
genera;  elerlU;!i  campaign  for  the  office  of 
Senator  of  the  United  States  may  not  make 
expenditures  In  such  campaign  In  excess  of 
$35,000  from  his  personal  funds  or  from  the 
personal  funds  of  his  Immediate  family.  Per 


the  purposes  of  this  subsection,  the  term 
'immediate  family'  means  a  candidate's 
spouse,  and  any  child,  parent,  grandparent, 
brother,  half-brother,  sister,  or  half-sister 
of  the  candidate,  and  the  spottses  of  such 
persons." 

lb)  Section  320(0(2)  (B)  of  such  Act 
(2  U  S.C  441a(c)i2)(B)  Is  amended  by 
Inserting  Immediately  before  the  period  a 
comma  and  "except  that  with  respect  to  the 
limitation  established  by  subsection  (b) 
(3)  the  term  'base  period'  means  the  calen- 
dar year  1979". 

EFTECTIVE  DATE 

Sec.  4  The  amendments  made  by  this  Act 
apply  to  any  campaign  for  election  to  the 
United  States  Senate  for  which  the  election 
Is  held  after  December  31.  1979 

AtrrHORIZATION  OF  APPROPRIATtONS 

Sec  6.  There  Is  authorized  to  be  appro- 
priated to  the  Federal  Election  Commission 
the  sum  of  $900,000  for  purposes  of  carry- 
ing out  the  provisions  of  this  Act  during  the 
fiscal   year  ending  September   30,    1980. 
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Table  I, — Public  financing  of  Senate  general  elections 


State 


Voting  age 
population  ' 


Alabama    2. 

Alaska    

Arizona 1. 

Arkansas    1 . 

California    15. 

Colorado     1 , 

Connecticut    2, 

Delaware    

Florida    6, 

Georgia     3. 

Hawaii     

Idaho    

lUlnolB    7, 

Indiana 3, 

Iowa    2. 

Kansas    1 . 

Kentucky     2. 

Louisiana 2, 

Maine 

Maryland 2. 

Massachusetts  4, 

Michigan    6. 

Minnesota    2. 

Mississippi     1. 

Missouri    3, 


543,  000 
258.  000 
562, 000 
494. 000 
627.  000 
828.  000 
238.  000 
407,  000 
219,000 
450,  000 
616,000 
574,000 
873,000 
690,  000 
025, 000 
664,000 
402.  000 
609,000 
756.  000 
921.000 
166,  000 
284.000 
765.  000 
575.  000 
417.000 


Spending 
limit  = 

•604, 300 
275.800 

406.  200 
399.  400 

1.812  700 
432. 800 
473.800 
290  700 
871.900 
895.  000 
311,  500 
307, 400 

1,037.  300 
619.  000 
452,  500 
416.400 
490.  200 
610.  900 
325. 600 
542, 100 
666  600 
878.  400 
626   500 

407.  500 
691.  700 


Threshold 

for  matching 

grants  ' 


State 


Voting  age 
population  > 


Spending 
limit ' 


Threshold 

for  matching 

grants' 


$50,  430 
27. 580 
40,  620 
39. 940 

100,  000 
43.  280 
47,  380 
29. 070 
87.  190 
59.  500 
31.  150 
30,  740 

100,000 
61.900 
45.250 
41.640 
49.  020 
51.090 
32. 560 
54.210 
66, 660 
87.  840 
52,650 
40.  750 
59, 170 


Montana 623.000 

Nebraska    1   095.  000 

Nevada 439,000 

New  Hampshire  .  594,  000 

New  Jersey    5.224,000 

New  Mexico 783.000 

New  York 12.879,000 

North  Carolina  3.  864.  000 

North  Dakota  ..  450.000 

Ohio     7,484.000 

Oklahoma    1,994,000 

Oregon    1,695,000 

Pennsylvania     ..  8.508.000 

Rhode   Island    _.  673.000 

South  Carolina  1.953.000 

South  Dakota  475.  000 

Tennessee    3.028.000 

Texas      8.773.000 

Utah     797.000 

Vermont 336.000 

Virginia    3  631.000 

Washington     ...  2,589.000 

West  Virginia  _.  1,313,000 

Wisconsin    3.244.000 

Wyoming    278,000 


302, 300 

30.  230 

359.  500 

36,  960 

293, 900 

29,  390 

309,  400 

30,  940 

772, 400 

77,  240 

328.  300 

32,  830 

1.537,900 

100,000 

636, 400 

63,  640 

295.  000 

29,  600 

998.  400 

99,  840 

449.  400 

44.940 

419,500 

41.960 

1.  100,800 

100,000 

317.300 

31,730 

446,  300 

44.  630 

297.  500 

29.  760 

552.  800 

56.  280 

1.  127.  300 

100,000 

329,  700 

32. 970 

283.  600 

28.  360 

613.  100 

61,310 

608, 900 

50.  890 

381.300 

38.  130 

674. 400 

67,  440 

277, 800 

27,  780 

■Bureau  of  the  Census:   estimates  for  July  1,   1977    Total  voting        'The  threshold  for  matching  grants  In  each  state  is  equal  to  10 
age  population  In   the  US    Is   152  089  000  percent  of  the  spending  limit  or  $100,000,  whichever  Is  lower 

'The  spending  limit  for  each  state  is  equal  to  $250,000.  plus  lO-  X 
voting  age  population 

Table  II — Statistics  on  the  Presidential  election  campaign  fund 


Tax  year 


Participation 
(In  percent) 


Oeneral  election 


43,  640,  000 


Amount 


1972  

RECEIPTS 
13  7 

1973  

..    14 

1974  

24 

1975 

26 

1976  

27 

1BT7  

29 

ToUl  

Dlsbursementa  for   1976  Presidential  elections 

Primary  elections  ( 1 5  candidates ) 

Party   conventloni.    


$12,894,000 

17.  310,  000 
31,937,  000 
33,722.000 
36  606.  000 
39,  267.  000 

171,736,000 


Total - 71,384,000 

Balance  on  hand  at  end  of  1977  tax  year ^0673527660 

Estimated  additional  receipts  for  current  tax  years 

1978      40,000,000 

1979 40,000,000 

Estimated  funds  available  for  1980  elections 180,000,000 

Estimated  disbursements   for    1980   elections 

Presidential    elections    MOO,  000,  000 

House   general   elections ■■30,000.000 

Senate    general    elections "18,000,000 


^23.696,000  Total      J48^00^(»0 

4,150.000    Estimated  balance  after  1980  elections -~3276007660 


'A  designation  for  1972  could  be  made  with  tax  returns  for  1972  'Estimates  based  on  40  percent  cost-of-living  Increases  over  1976 
or  1973  The  participation  rates  for  1972  designations  were  3  percent  elections.  Includes  Presidential  primary  elections,  nominating  con- 
on   1972  returns  and  7  percent  on   1973  returns  ventlons  and  general  elections 

'Includes  $862,000  in  repayments  to  the  general  Treasury    rather  Estimate  based  on  enactment  of  HR    1    (96th  Congress) 

than  to  the  Fund  «  Estimate  based  on  enactment  of  proposed  legislation  for  public 

'  Includes  $33,000  in  repayments  to  to  the  general  Treasury,  rather  financing  of  Senate  general  elections 
than  to  the  Fund 


Summary  of  Legislation  on  Public  Financ- 
ing FOR  Senate  Oeneral  Elections 

1.  Coverage:  Senate  general  elections,  not 
primary  elections. 

2.  Effective  Date:  Senate  general  elections 
In  1980. 

3.  Matching  Grants:  Candidates  will  be  en- 
titled to  receive  grants  of  matching  public 
funds  for  private  contributions  of  $100  or 
less. 

Candidates  must  qualify  for  public  funds 
by  raising  a  threshold  amount  of  private  con- 
tributions equal  to  10  percent  of  their 
spending  limit  for  the  election,  or  $100,000 
whichever  Is  lower:  only  contributions  of 
$100  or  less  are  counted  toward  the  threshold. 

Once  the  threshold  Is  reached,  a  candidate 
will  receive  an  amount  of  public  funds  equal 
to  the  threshold,  and  will  be  entitled  to  addi- 
tional matching  funds  for  each  additional 
contribution  of  $100  or  less. 

To  reduce  administrative  burdens  on  the 
Federal  Election  Commission,  matching  pub- 
lic funds  will  be  disbursed  In  increments 
of  $10,000.  except  for  the  final  accounting 
before  the  election 

A  candidate  who  qualifies  for  the  maximum 
amovint  of  public  financing  will  receive  50 
percent  of  the  spending  limit  In  public  funds. 

4.  Limit  on  Campaign  Spending — A  limit 
on  a  candidate's  overall  campaign  spending 
m  each  state  will  be  set  at  an  amount  equal 
to  $250,000  plus  10  cents  per  voter:  costs  al- 
located to  the  out-of-state  portion  of  broad- 
casts would  not  count  against  the  spending 
limit  In  accord  with  the  Supreme  Court's 
ruling  In  Buckley  v.  Valeo  In  1975,  the  spend- 
ing limits  will  apply  only  to  candidates  re- 
ceiving public  funds. 

5.  Limit  on  Candidate's  Personal  Funds — 
Candidates  receiving  public  funds  may  not 
spend  more  than  $36,000  In  a  general  election 
from  their  own  funds  or  funds  of  their  Im- 
mediate family. 

6.  Watrer  of  Spending  Limits — If  a  candi- 
date not  receiving  public  funds  exceeds  either 
the  overall  spending  limit  or  the  limit  on  the 
use  of  personal  funds,  the  overall  spending 
limit  on  candidates  using  public  funds  is 
waived.  The  spending  limit  is  also  waived  In 
cases  where  an  opposing  candidate  receives 
contributions  I"  excess  of  the  spending  limit, 
or  where,  under  certain  conditions,  "inde- 
pendent expenditures  "  In  excess  of  one-third 
of  the  spending  limit  are  made  in  the  cam- 
paign. The  waivers  do  not  apply  to  the  limit 
on  personal  funds  applicable  to  candidates 
receiving  public  financing 

In  cases  where  the  spending  limit  is  waived, 
a  candidate  receiving  public  financing  may 
continue  to  receive  .matching  funds  beyond 
the  spending  limit. 

7  Administration — Public  financing  of 
Senate  elections  will  be  Implemented  by  the 
Federal  Election  Commission,  which  now  Im- 
plements the  Presidential  public  financing 
system.  To  become  eligible  for  public  funds, 
candidates  must  agree  to  abide  by  the  appli- 
cable spending  and  contribution  limits  file 
required  reports,  and  open  their  books  for 
audit  as  required  by  the  Federal  Election 
Commission. 

fl.  Cost:  Approximately  $18  million  in  each 
federal  election  year,  or  an  average  of  $9  mil- 
lion a  year.  The  estimate  aissumes  that  two 
candidates  In  each  Senate  general  election 
receive  50  percent  of  their  spending  limits 
In  public  funds. 

9.  Source  of  Public  Funds:  Public  funds 
will  be  made  available  through  the  current 
dollar  checkoff  on  Income  tax  returns.  No 
public  funds  will  be  available  for  Senate  elec- 
tions until  the  requirements  of  Presidential 
elections  have  been  met. 

Senate  Election  Reform  Act  of  1979 
section-by-section  analysis 
Sec.  2.  The  bill  amends  the  Federal  Elec- 
tion Campaign  Act  of  1971    (as  amended  In 


1974  and  1976)  (2  U.S.C.  431ff)  by  adding  a 
new  Title  V,  consisting  of  sections  501-612, 
which  deal  with  public  financing  of  Senate 
general  election  campaigns.  These  twelve 
sections  are  summarized  as  follows: 

Sec.  501  Incorporates  by  reference  the  defi- 
nitions of  the  existing  election  laws,  and  de- 
fines additional  terms  relevant  to  Title  V,  In- 
cluding : 

"General  election,"  which  includes  both 
regularly  scheduled  and  special  elections  for 
the  office  of  United  States  Senator,  Public 
funds  win  be  available  only  for  the  financing 
of  Senate  general  elections,  no  primary  elec- 
tions, 

"Account,"  which  refers  to  a  new  Senate 
Oeneral  Election  Campaign  Account  set  up 
by  the  bill  in  the  Treasury  as  part  of  the 
Presidential  Election  Campaign  Fund.  Other 
accounts  In  the  Fund  under  current  law  pro- 
vide public  financing  for  Presidential  general 
elections.  Presidential  nominating  conven- 
tions, and  Presidential  primary  elections. 

Sec.  502.  specifies  the  conditions  under 
which  Senate  candidates  become  eligible  for 
public  funds. 

Subscription  (a)  requires  candidates  to 
agree  to  provide  data  to  the  Federal  Election 
Commission  (FEC)  on  their  expenditures  and 
contributions,  to  agree  to  maintain  records 
and  undergo  FEC  audits,  and  to  agree  to 
make  any  repayments  of  public  funds  re- 
quired by  the  FEC. 

Subsection  (b)(1)  and  (b)(2)  require 
candidates  to  certify  to  the  FEC  that  they 
will  not  exceed  the  limits  In  the  bill  on  over- 
all campaign  spending  and  on  spending  from 
their  personal  or  family  funds,  and  that  they 
will  abide  by  the  contribution  limits  in  exist- 
ing law, 

Subsecton  (b)(3)  establishes  a  threshold 
of  small  contributions  that  must  be  received 
by  a  candidate  to  qualify  for  public  funds. 
The  threshold  is  equal  to  10  percent  of  the 
candidate's  spending  limit  or  $100,000, 
whichever  is  less. 

Subsection  (b)(4)  provides  that  public 
funds  will  not  be  available  for  uncontested 
elections.  At  least  two  candidates  must 
qualify  as  candidates  for  the  same  seat  on 
the  ballot  before  any  candidate  may  receive 
public  funds. 

Subsection  (c)  authorizes  the  FEC  to  es- 
tablish the  times  within  which  the  agree- 
ments of  subsection  (a)  and  the  certifica- 
tions of  subsection  (b)  must  be  filed. 

Sec.  603  establishes  the  entitlement  of  eli- 
gible candidates  to  matching  public  funds 
for  their  election  campaigns. 

Subsection  ( a )  states  the  general  rule  that 
eligible  candidates  are  entitled  to  matching 
public  funds  for  the  private  contributions 
they  receive. 

Subsection  (b)  specifies  that  the  candidate 
is  to  receive  an  initial  lump  sum  payment 
equal  to  the  threshold  amount  he  has  re- 
ceived in  private  contributions.  Thereafter, 
he  will  receive  additional  payments  In  units 
of  $10,000  and  a  final  payment  of  the  balance 
of  the  entitlement. 

Subsection  (c)  establishes  six  requirements 
for  determining  a  candidate's  entitlement  to 
public  funds. 

Paragraph  ( 1 )  specifies  that  c  nly  unre- 
stricted cash  contributions  qualify  for 
matching.  Subscriptions,  loans,  advances,  de- 
posits, or  contributions  of  products  or  serv- 
ices do  not  qualify. 

Paragraph  (2)  sped  es  that  only  contribu- 
tions from  Indl  Iduals  qualify  for  m itching 
Contributions  from  political  committees, 
political  action  committees,  o;-  other  orga- 
nizations do  not  qualify. 

Paragraph  (3)  specifies  that  only  the  first 
$100  of  contributions  from  the  same  Indi- 
vidual qualifies  for  matching. 

Paragraph  (4)  provides  that  out-of-state 
contributions  will  no*,  qualify  for  matching 
to  the  extent  thit  they  exceed  20%  of  the 
total  contributions  eligible  for  matching 

Paragraph  (5)  specifies  that  contributions 


received  before  September  1  of  the  year  be- 
fore the  election  will  not  qualify  for  match- 
ing. The  paragraph  also  states  that  contribu- 
tions eligible  for  matching  must  be  placed  In 
a  separate  account  and  may  not  be  spent 
until  the  date  the  candidate  qualifies  for  the 
general  election. 

Paragraph  (6)  specifies  that  contributions 
received  after  the  date  of  the  general  elec- 
tion do  not  qualify  for  matching. 

Subsection  (d)  places  an  overall  limit  on 
the  amount  of  public  funds  a  candidate  may 
receive.  The  sum  of  the  private  contribu- 
tions and  public  funds  received  by  the  can- 
didate may  not  exceed  the  candidate's  spend- 
ing limit  for  the  election.  A  candidate  who 
receives  all  his  contributions  In  amounts  of 
$100  or  less  would  qualify  for  the  maximum 
amount  of  public  funds,  equal  to  50  percent 
of  his  overall  spending  limit. 

Sec  504  specifies  a  series  of  conditions  in 
which  a  candidate's  spending  limit  may  be 
waived.  In  general,  the  limit  is  waived  in 
cases  where  an  opposing  candidate  not  re- 
ceiving public  funds  exceeds  the  spending 
limits,  or  where  substantial  other  types  of 
spending  are  made. 

Subsection  (a)  places  three  requirements 
on  candidates  to  file  declarations  or  notices 
with  the  FEC. 

Under  paragraph  ( 1 ) .  a  candidate  must  file 
e.  declaration  with  the  FEC  stating  whether 
he  intends  to  abide  by  the  overall  and  per- 
sonal spending  limits  in  the  bill.  The  dec- 
laration must  be  filed  by  the  date  the 
candidate  qualifies  for  the  general  election, 
or  90  days  before  the  election,  whichever  is 
earlier.  The  declaration  must  be  filed  by  each 
candidate,  whether  or  not  he  Intends  to  qual- 
ify for  public  funds  for  his  campaign. 

Under  paragraph  ( 2 ) ,  any  candidate  who 
has  filed  a  notice  of  compliance  with  the 
soendlng  limits  under  paragraph  ( 1)  but  who 
changes  his  mind  must  notify  the  FEC  at 
'east  60  davs  before  the  election  If  he  believes 
that  he  will  exceed  the  spending  limit. 

Under  paragraph  (3),  a  candidate  who  ac- 
tually exceeds  the  spending  limits  or  who 
receives  contributions  In  excess  of  the  spend- 
ing limit  must  notify  the  FEC  and  each  op- 
posing candidate  of  that  fact  within  48  hours. 

Paragraph  (4)  authorizes  the  FEC  to  deter- 
mine on  its  own  Initiative,  or  at  the  request 
of  a  candidate,  whether  a  candidate  has  ex- 
ceeded the  spending  limits  or  has  received 
'•ontrlbutions  in  excess  of  the  overall  spend- 
Iw  limit. 

Subsection  (b)  provides  that  a  candidate's 
overall  spending  limit  is  waived  If  any  other 
candidate  falls  to  file  the  90-day  notice 
specified  in  subsection  ( a)  (1) ,  files  the  60- 
day  notice  in  subsection  (a)(2),  or  makes 
expenditures  or  receives  contributions  in 
excess  of  the  appropriate  limits.  Only  a  can- 
didate's overall  spending  limit  is  waived  In 
these  cases.  The  limit  on  the  candidate's 
spending  from  personal  or  family  funds  is 
retained. 

Subsection  (c)  provides  for  the  waiver 
of  a  candidate's  overall  spending  limit  in 
certain  cases  involving  campaigns  where 
substantial  amounts  of  spending  independ- 
ent of  any  candidate  take  place  or  where 
substantial  costs  are  incurred  by  organiza- 
tions communicating  with  their  members 
about  the  election. 

Paragraph  ( 1 )  requires  that  persons  mak- 
ing such  Independent  expenditures  or  in- 
curring such  communication  costs  must 
notify  the  FEC  within  48  houra  after  the 
expenditures  or  costs  exceed  $5,000.  A  similar 
notice  must  be  filed  for  each  succeeding 
$5,000  in  expenditures  or  costs. 

Paragraph  (2)  states  that,  if  such  expendi- 
tures and  costs  exceed  one-third  of  the 
overall  spending  limit  for  the  election,  the 
PEC  must  waive  the  limit  at  the  request 
of  a  candidate  who  Is  eligible  for  public 
funds  and  who  has  received  the- benefit  of 
no  more  than  one-third  of  the  independent 
expenditures  or  communication   costa. 
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Subsection  (d)  authorlzea  a  caDdl(l»t« 
who««  overkll  spendlo^  limit  Is  waived  to 
receive  public  {unds  In  addition  to  the 
amounts  for  which  he  would  otherwise  be 
eUglble. 

Paragraph  (1)  removes  the  celling  on 
public  funds  established  by  section  S03(d), 
which  provides  that  a  candidate  may  not 
receive  public  funds  and  private  contribu- 
tions totaling  more  than  bis  overall  spending 
Umlt. 

Paragraph  (2)  states  that  any  additional 
public  funds  available  under  this  section  are 
to  be  based  only  on  contributions  received 
after  the  date  on  which  the  spending  limit 
Is  waived.  It  also  states  that  a  contribution 
received  from  an  Individual  after  this  date 
may  be  eligible  for  matching  public  funds, 
without  regard  to  any  prior  contributions  by 
the  individual.  Thus,  a  1100  contribution 
from  an  Individual  after  the  waiver  is  eligible 
for  matching  funds,  even  If  tlOO  l.i  contri- 
butions from  the  same  Individual  before  the 
waiver  had  already  been  matched. 

Paragraph  (3)  places  a  celling  on  the 
amount  of  additional  public  funds  which  a 
candidate  may  receive  In  cases  where  the 
candidate's  spending  limit  Is  waived.  Tiie 
celling  is  equal  to  half  the  candidate's  over- 
all spending  limit.  Thus,  a  candidate  wnofe 
spending  limit  Is  waived  could  theoretically 
receive  an  amount  of  public  funds  equal  to 
his  overall  spending  limit — his  normal  en- 
titlement of  50  percent  of  the  limit,  and  a 
further  entitlement  of  50  percent  of  the 
limit  as  a  result  of  the  waiver. 

Sic.  506  deals  with  the  procedures  by 
which  the  PEC  certifies  to  the  Treasury  that 
candidates  are  eligible  for  public  funds. 

Subsection  (at  requires  the  PEC  to  act 
expeditiously  on  requests  by  candidates  for 
public  funds.  Within  48  hours  of  receipt  of 
a  request  from  a  candidate,  the  PEC  must 
certify  the  candidate's  eligibility  for  public 
financing  to  the  Secretary  of  the  Treasury, 
stating  the  amount  of  public  funds  to  which 
the  candidate  Is  entitled. 

Paragraph  ( 1 )  requires  that  requests  li'.ed 
by  candidates  must  be  In  accord  with  proce- 
dures established  by  PEC  regulations 

Paragraph  (3)  requires  the  candidates  re- 
quest to  Include  a  statement  of  verification, 
signed  by  the  candidate  and  the  treasurer  of 
the  candidate's  principal  campaign  commit- 
tee, that  Information  provided  Is  accurate 
and  complies  with  the  Act.  to  the  bcs*  of 
their  knowledge. 

Subsection  (b)  provides  that  certificates 
by  the  PEC  under  this  section  and  other  PEC 
determinations  under  this  title  are  final,  un- 
less modified  by  PEC  examination  or  audit  or 
by  court  action. 

Subsection  (c)  provides  that  a  candidate 
who  knowingly  and  willfully  submits  false 
Information  to  the  PEC  under  this  section 
will  be  subject  to  the  general  penalty  provi- 
sion of  the  title  In  section  512,  which  states 
that  violations  may  be  punished  by  a  fine  of 
not  more  than  110,000.  or  Imprisonment  for 
not  more  than  five  years,  or  both. 

Sec.  606  establishes  the  procedures  for  the 
payment  of  public  funds  Subsection  (a)  re- 
quires the  Secretary  of  the  Treasury  to  main- 
tain a  separate  Senate  General  Election  Cam- 
paign Account  in  the  Presidential  Election 
Campaign  Pund,  In  addition  to  the  other 
accounts  maintained  under  existing  law  for 
Presidential  general  elections.  Presidential 
nominating  conventions  and  Presidential  pri- 
mary elections.  Punds  may  not  be  deposited 
In  the  Senate  account  unless  the  Secretary 
of  the  Treasury  determines  that  amounts  In 
the  overall  fund  are  adequate  to  meet  the 
requirements  of  the  other  three  accounts. 

Subsection  (b(  requires  the  Secretary  of 
the  Treasury  to  pay  to  candidates  the 
amounts  certified  by  the  PEC. 

Subsection  (c)  provides  that  public  funds 
must  be  used  only  for  expenses  Incurred  dur- 


ing the  period  beginning  on  the  date  the 
candidate  qualifies  for  the  general  election, 
and  ending  on  the  date  of  the  election  or  the 
date  the  candidate  withdraws  from  the  cam- 
paign or  ceases  actively  to  seek  election, 
whichever  is  earlier  The  subsection  also 
specifies  that  public  funds  may  not  be  used 
to  repay  loans,  or  to  make  payments  to  the 
candidate  or  his  Immediate  family. 

Subsection  (d)  deals  with  cases  in  which 
public  funds  In  the  account  may  not  be  suffi- 
cient to  pay  the  full  entitlements  of  all 
candidates.  Paragraph  ( 1 )  provides  that  In 
such  cases,  the  Secretary  of  the  Treasury 
must  make  pro  rata  reductions  In  the  entitle- 
ments of  candidates.  If  additional  candidates 
become  eligible  for  public  funds,  the  Secre- 
tary must  make  additional  pro  rata  reduc- 
tions. The  Secretary  must  notify  the  PEC 
and  each  eligible  candidate  of  any  adjust- 
ments In  the  amounts. 

Paragraph  ( 2 )  provides  that  m  cases  where 
such  reductions  are  made,  a  candidate  who 
has  already  received  public  funds  may  be 
required  to  repay  any  excess  amount  he  re- 
ceived  before  his  entitlement   was  reduced. 

Section  507  provides  for  examinations  and 
audits  by  the  PEC.  Subsection  (a)  requires 
the  PEC  to  audit  the  campaign  expenditures 
of  all  candidates  who  received  public  funds. 

Paragraph  (1)  of  subsection  (b)  requires 
a  candidate  to  repay  to  the  Secretary  of  the 
Treasury  any  amounts  of  public  funds  deter- 
mined by  the  PEC  to  be  In  excess  of  his 
entitlement.  The  candidate  must  also  repay 
any  unused  amounts  of  public  funds.  The 
paragraph  also  establishes  the  "stacking  " 
rule  that  in  determining  the  amount  of  un- 
used public  funds,  amounts  received  as  pri- 
vate contributions,  are  to  be  considered  as 
spent  before  public  funds  are  spent 

Paragraph  (3)  requires  candidates  to  repay 
amounts  of  public  funds  used  for  purposes 
other  than  defraying  campaign  expenditures. 

Paragraph  i3)  states  that  any  repayments 
required  of  a  candidate  may  not  exceed  the 
total  amount  of  public  funds  received  by  the 
candidate 

Subsection  (c)  provides  that  the  PEC  may 
not  act  later  than  18  months  after  an  elec- 
tion to  require  any  repayment  under  this 
section 

Subsection  idi  requires  any  repayments 
to  be  deposited  by  the  Secretary  of  the 
Treasury  In  the  Senate  account 

Section  508  specifies  certain  other  powers 
and  duties  of  the  PEC  Subsection  (a)  au- 
thorizes the  FEC  to  conduct  whatever  exam- 
inations, audits  and  Investigations  may  be 
necessary  to  carry  out  Its  duties  under  the 
title  It  also  authorizes  the  PEC  to  require 
the  keeping  and  submission  of  any  books, 
records,  or  other  Information  necessary  to 
carry  out  Its  duties 

Subsection  (b)  requires  the  PEC  to  con- 
sult with  other  federal  officers  and  agencies 
Involved  In  the  administration  of  the  fed- 
eral elections  laws,  in  order  to  coordinate  the 
administration  of  these  laws  The  FEC  is 
required  to  use  data  comparable  to  that 
used  by  other  agencies  wherever  possible 

Section  509  provides  for  reports  to  Con- 
gress on  the  operation  of  the  public  financing 
provisions 

Subsection  lat  requires  the  PEC  to  sub- 
mit a  report  annually  to  the  Senate  as  soon 
as  practicable  after  the  end  of  each  calen- 
dar year  The  report  must  list  the  expendi- 
tures of  each  candidate  receiving  public 
funds,  the  amount  of  public  funds  certified 
to  each  candidate,  and  the  amount  of  any 
repaymenu  required  of  a  candidate  and  the 
reasons  for  the  repaymenu  The  annual  re- 
port Is  to  be  printed  as  a  Senate  document 

Subsection  ib)  requires  the  PEC  to  sub- 
mit a  special,  more  comprehensive  biennial 
report  by  March  1  after  each  Congressional 
election  The  report  must  be  set  forth  ( 1 ) 
the  amount  of  public  funds  certified  for 
Presidential  and  Senate  candidates  and 
Presidential     nominating    conventions;     (2) 


the  amout  remaining  In  the  overall  Presi- 
dential Election  Campaign  Pund  at  the  end 
of  the  election  year:  (3)  an  estimate  of  the 
amount  likely  to  be  placed  in  the  overall 
fund  by  operation  of  the  dollar  checkoff 
over  each  of  the  next  four  years;  and  (4)  an 
estimate  of  the  amount  of  public  funds 
likely  to  be  required  to  meet  the  needs  of 
public  financing  for  Presidential  and  Sen- 
ate elections  over  the  next  four  years. 

Section  510  deals  with  the  participation  by 
the  FEC  in  Judicial  proceedings.  Subsection 
I  a)  authorizes  the  FEC  to  apear  in  and  de- 
fend Itself  against  any  court  action  chal- 
lenging Its  determinations.  The  FEC  may  be 
represented  by  Its  own  attorneys  or  may  re- 
tain outside  counsel 

Subsection  (b)  authorizes  the  PEC  to  ap- 
pear In  the  federal  district  courts  to  secure 
repayments  required  as  a  result  of  audits 
under  this  title. 

Subsection  (c)  authorizes  the  FEC  to  seek 
declaratory  judgments  or  injunctions  with 
respect  to  any  matter  under  the  title.  Such 
actions  are  to  be  heard  by  a  three-Judge  fed- 
eral district  court,  with  direct  appeal  to  the 
Supreme  Court.  The  Judicial  review  Is  to  be 
expedited 

Subsection  id(  authorizes  the  FEC  on  be- 
half of  the  United  States  to  seek  Supreme 
Court  review  of  any  lower  court  decision  In 
which  It  appears  under  this  section. 

Sec.  511  provides  for  Judicial  review  of 
FEC  actions.  Subsection  (a)  allows  any  Inter- 
ested person  to  petition  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  for  review  of  any  FEC  action.  Pe- 
titions for  review  must  be  filed  within  30 
days  of  the  FEC  action 

Paragraph  il)  of  subsection  (b)  authorizes 
the  FEC.  the  national  committee  of  a  politi- 
cal party,  or  any  person  eligible  to  vote  In 
Senate  elections  to  bring  an  action  to  Im- 
plement or  construe  any  provision  of  the 
title 

Paragraph  i2)  provides  that  such  actions 
shall  be  instituted  in  the  federal  district 
courts  The  courts  arc  'equlred  to  exercise 
Jurisdiction  whether  or  not  the  parties  have 
exhausted  their  administrative  or  other  rem- 
edies Such  actions  are  to  be  heard  by  a 
three-judge  federal  district  court,  with  direct 
appeal  to  the  Supreme  Court.  The  Judicial 
review  is  to  be  expedited. 

Sec  512  provides  a  general  criminal  pen- 
alty for  violation  of  any  provision  of  the 
title  The  penalty  Is  a  tine  of  not  more  than 
tlO.OOO.  or  Imprisonment  for  not  more  than 
five  years,  or  both 

Section  3  of  the  bill  establishes  spending 
limits  for  candidates  receiving  public  funds 
for  Senate  elections  Subsection  (a)  amends 
the  expenditure  limitation  section  of  the 
Federal  Election  Campaign  Act  (Section  320 
lb);  2  use  441a(b))  by  adding  a  new 
paragraph  (3)  on  Senate  elections  at  the 
end  of  the  current  subsection  (b) ).  The  new 
paragraph  (3)  contains  three  subparagraphs: 

Subparagraph  (A)  establishes  an  overall 
spending  limit  equal  to  $250,000  plus  10  cents 
times  the  number  of  eligible  voters  In  the 
State  The  limit  mav  be  waived  In  accord 
with  the  provisions  of  section  604  In  the  pro- 
posed title  V  of  the  Act.  described  earlier. 

Subparagraph  (B)  provides  that  the  out- 
of-state  portions  of  a  candidate's  broadcast- 
ing expenditures  do  not  count  against  the 
spending  limit 

Subparagraph  (C|  establishes  a  limit  of 
•35  000  on  the  amount  a  candidate  may  spend 
from  his  personal  funds  of  from  the  funds  of 
his  Immediate  family  "Immediate  family"  is 
defined  as  including  the  candidate's  spouse, 
as  well  as  the  candidate's  children,  parents, 
grandparents,  grandchildren,  brothers,  sis- 
ters, half-brothers  or  half-sisters,  or  their 
spouses 

Subsection  (b)  of  section  3  Indexes  the 
candidate  spending  limits  for  Inflation.  The 
base  year  for  the  calculation  Is  1979.  so  that 


no  inflation  adjustment  would  be  made  for 
1980. 

Section  4  of  the  bill  provides  that  the  bill 
Is  to  apply  to  Senate  elections  held  after 
December  31,  1979. 

Section  5  of  the  bill  authorizes  the  appro- 
priations of  $900,000  to  the  PEC  to  carry  out 
the  purposes  of  the  bill  In  fiscal  year  1980. 

•  Mr.  TSONGAS.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague  from  the  Commonwealth  of 
Massachusetts  and  Senators  Cranston, 
Mathias,  Stafford,  Biden,  DeConcini, 
and  Cohen  as  a  cosponsor  of  legislation 
to  provide  for  the  pubUc  financing  of 
Senate  general  elections.  Enactment  of 
this  legislation  will  provide  some  incen- 
tive for  candidates  to  put  a  cap  on  the 
excessive  spending  we  have  witnessed  in 
the  recent  elections. 

It  has  been  estimated  that  in  1978,  the 
average  Senate  seat  cost  more  than  $1 
million  to  win,  compared  to  $550,000  In 
1974,  the  last  non-Presidential  year.  A 
few  candidates  spent  several  million  dol- 
lars to  become  elected  to  the  U.S.  Senate. 

If  one  combines  these  figures  with  the 
nearly  $35  million  total  contributed  by 
special  interest  groups  through  the  ve- 
hicle of  political  action  committees,  I  be- 
lieve you  have  sufficient  evidence  of  a 
serious  threat  to  American  democracy. 
Such  trends  in  spending  endanger  our 
representative  government. 

A  fundamental  principle  of  our  democ- 
racy is  that  elected  representatives  are 
accountable  to  all  of  their  constituency, 
not  just  a  select  few  that  may  have  con- 
tributed to  a  successful  campaign.  TTils 
democracy  cannot  survive  as  a  govern- 
ment of  the  people  if  candidates  have  to 
'buy"  their  seats  using  their  personal 
wealth  or  the  contributions  of  special  in- 
terests to  win. 

Mr.  President,  this  bill  represents  a 
necessary  and  important  step  forward 
to  protect  the  proper  operation  of  our 
democracy.  It  provides  for  public  financ- 
ing of  Senate  general  elections  using 
matching  grants  of  $100  or  less  up  to  a 
maximum  of  50  percent  of  the  spending 
limit.  Thus,  the  bill  encourages  local 
support  of  political  candidates  rather 
than  support  by  special  interests. 

The  chosen  spending  limits  reflect  a 
realistic  approach  to  public  financing 
legislation  by  recognizing  that  fairness 
to  both  incumbents  and  challengers  re- 
quires a  high  cost  limit.  The  bill  restricts, 
however,  a  candidates  personal  spending 
to  $35,000.  reducing  the  chance  that  a 
candidate  will  be  elected  having  utilized 
his  or  her  personal  wealth. 

Together  these  key  provisions  go  a  long 
way  toward  accomplishing  the  task  of 
reducing  the  influence  of  special  inter- 
ests, a  task  begun  by  the  public  financ- 
ing of  Presidential  elections.  I  commend 
Senator  Kennedy's  and  the  other  co- 
sponsor's  leadership  in  this  important 
area  and  urge  Senate  passage  of  this 
bill.* 


By  Mr.  McCLURE   (for  himself, 

Mr.      Matsunaga,      and      Mr. 

Schmitt)  : 

S.  624.  A  bill  to  lessen  our  dependence 

on    foreign    oil    imports   by    advancing 

alternative   transportation   systems;    to 

the  Committee  on  Commerce,  Science, 

and  Transportation. 


Mr.  McCLURE.  Mr.  President,  In  an 
effort  to  decrease  dependence  on  petro- 
leum imports  by  reducing  gasoline  usage, 
I  am  reintroducing  legislation  which  is 
designed  to  encourage  production  and 
sale  of  electric  vehicles  (EV's)  by  In- 
cluding them  in  the  computation  of  the 
corporate  average  fuel  economy  stand- 
ards. These  CAFE  standards  are  defined 
within  Public  Law  94-163,  the  Energy 
Policy  and  Conservation  Act  (EPCA) 
and  mandate  fuel  economy  standards  for 
automobiles  produced  in,  or  imported 
into,  the  United  States.  The  CAFE 
standards  only  apply  to  gasoline  and 
diesel-fueled  passenger  automobiles  and 
light-duty  trucks  whose  primary  use  is 
on  public  roads,  streets,  and  highways. 

There  are  four  major  arguments  for 
encouraging  electric  vehicle  production 
and  commercialization.  The  first  of  these 
is  that  current  electric  vehicles  meet  per- 
haps 80  percent  of  the  average  driving 
missions  in  the  United  States,  which  is 
less  than  20  miles  per  trip.  Second,  only 
about  15  percent  of  the  electricity  gen- 
erated in  the  United  States  is  produced 
from  oil.  The  introduction  of  electric 
vehicles  into  our  automotive  fleet  would 
begin  to  shift  our  transportation  energy 
base  away  from  oil  and  toward  coal, 
nuclear,  hydropower,  and  ultimately, 
solar  energy  and  fusion.  Third,  electric 
vehicles  are  of  unquestionable  value  in 
our  urban  areas,  because  they  do  not  emit 
pollutants,  are  of  smaller  size,  and  are 
quiet.  Fourth,  a  strong  argument  can  be 
made  that  there  is  a  need  to  develop 
alternatives  to  petroleum-beised  trans- 
portation systems  in  the  event  that  an 
abrupt  shortage  of  petroleum-based  fuels 
occurs  In  the  future. 

The  United  States  now  uses  about  18.5 
million  barrels  of  petroleum  products 
daily.  Almost  half  of  that  is  imported. 
Domestic  reserves  of  petroleum  have  not 
been  increasing.  Furthermore,  the  high 
expectations  which  were  held  out  for  the 
offshore  Baltimore  Canyon  area  are  not 
being  fulflUed.  Thus,  there  are  indica- 
tions that  the  United  States  will  maintain 
a  comparable  or  greater  reliance  on  im- 
ported oil.  The  latter  prospect  is  not  an 
attractive  one,  due  to  the  uncertainties 
involving  the  supply  of  the  imports.  Even 
with  a  guaranteed  supply,  however,  the 
unrelenting  increases  in  OPEC  prices 
have  increased  the  Nation's  annual  pe- 
troleum import  bill  to  over  $35  billion. 
This  increases  inflation  at  home  by  re- 
ducing the  value  of  the  dollar  abroad. 

About  7  million  barrels  of  petroleum 
are  used  every  day  to  power  our  ground 
vehicles  while  the  remainder  is  used  pri- 
marily to  heat  homes,  flre  industrial 
boilers,  flre  electric  utility  boilers,  and 
flre  turbines.  Our  automobiles  are  be- 
coming more  eCaclent  users  of  fuel  due  to 
the  passage  of  mandatory  fuel  economy 
legislation  in  1975.  That  legislation  re- 
quired all  vehicle  manufacturers  to  at- 
tain a  fleet  average  fuel  economy  of  27.5 
miles  per  gallon  by  1985.  Between  1975 
and  1985  Interim  fuel  economy  stand- 
ards are  to  be  promulgated  by  the  Na- 
tional Highway  Traffic  Administration 
(NHTSA,  an  agency  of  EHDT) .  Unfortu- 
nately, even  with  the  average  vehicle 
consuming  40  percent  less  fuel  in  1985 
than  in  1975,  the  total  amount  of  petro- 
leum actually  consumed  will  be  about 


the  same  due  to  an  approximate  annual 
3  percent  compounded  growth  in  vehicle 
miles  traveled  (VMT) .  We  can  do  no 
better  in  1985  than  to  maintain  the  same 
vehicle  petroleum  use  of  7  million  barrels 
per  day  as  we  had  in  1975.  Furthermore, 
without  some  very  new  technological 
breakthroughs,  this  situation  will  actu- 
ally deteriorate  after  1985,  because  while 
27.5  miles  per  gallon  remains  as  the 
standard,  VMT  growth  will  continue  un- 
abated. 

The  options  to  improve  upon  this  fore- 
cast includes  reducing  the  growth  in 
VMT  and  developing  a  new  era  of  auto- 
motive technology,  to  paraphrase  a  re- 
cent phrase  used  by  the  Secretary  of 
Transportation,  Brock  Adams.  VMT 
growth  reduction  requires  the  develop- 
ment of  improved  mass  transit  systems 
and  other  major  institutional  changes. 
Although  some  limited  near-term  VMT 
reduction  is  expected  to  occur,  it  is 
mostly  a  long-term  proposition. 

On  the  other  hand,  new  vehicle  tech- 
nology can  be  brought  to  bear  on  the 
problem  in  a  considerably  shorter  time 
frame.  Most  of  the  new  engine  tech- 
nologies, which  may  be  available  for  im- 
proving fuel  econcwny.  require  a  liquid 
hydrocarbon  fuel.  Such  engines  include 
the  diesel,  the  stratifled  charge,  the 
turbine  and  Stirling  cycle.  On  the  other 
hand,  electric  vehicles  run  on  stored 
electricity  which  may  be  generated  from 
a  wide  variety  of  nonpetroleum  sources, 
such  as  coal,  wind,  photovoltaic,  fission, 
fusion,  hydroelectric,  and  tidal  energy. 

Although  presently  available  electric 
vehicles  can  now  meet  the  range  needs 
for  over  80  percent  of  all  automobile 
trips  taken  daily  in  the  United  States, 
very  few  are  currently  utilized  commer- 
cially. There  are  four  principal  reasons 
for  this,  including:  First,  EV  capability 
to  accelerate  in  traffic  is  limited;  second, 
the  maximum  range  is  still  too  limited 
for  some  individuals;  three.  EV's  are 
more  expensive  to  purchase  (but  not  to 
operate  or  maintain)  than  conventional 
vehicles;  and  fourth,  the  availability  of 
maintenance  facilities  in  the  fleld  is 
limited.  The  Department  of  Energy's 
electric  vehicle  program  (authorized  un- 
der the  Electric  and  Hybrid  Vehicle  Re- 
search, Development  and  Demonstration 
Act  of  1976;  Public  Law  94-4133)  is  ad- 
dressing manv  of  these  obstacles  through 
its  battery  and  vehicle  systems  research 
and  development  effort  and  through  its 
fleld-oriented  demonstration  program. 
Realistically,  the  cost  problem  can  only 
be  resolved  through  mass  production. 
Adequate  fleld  maintenance  facilities 
will  only  come  into  being  if  the  potential 
service  market  is  large  enough  to  war- 
rant the  training  of  mechanics  and  the 
purchase  of  equipment.  This  brings  us 
back  to  mass  production. 

Although  there  are  many  small  entre- 
preneurial companies  presently  involved 
in  EV  development  and  production,  few 
if  any  will  be  able  to  afford  the  massive 
capital  expenditures  involved  in  mass 
producing  the  hundreds  of  thousands  or 
millions  of  electric  vehicles  which  will  be 
needed  to  reduce  our  national  constimp- 
tion  of  transportation-related  petroleum. 
Such  large-scale  vehicle  production  can 
only  be  brought  to  fruition  by  the  major 
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existing  vehicle  manufacturers.  In  the 
United  States,  American  Motors  Corp., 
Chrysler,  Ford,  General  Motors,  and 
Volkswagen  of  America,  have  been,  or 
are  now,  Involved  in  either  EV  system 
or  EV-related  battery  development 
efforts. 

What  are  the  obstacles  which  confront 
the  United  States  and  foreign  manufac- 
turers in  their  efforts  to  mass  produce 
EV's?  A  major  problem  is  the  very  large 
cost  of  converting  assembly  lines  to  the 
production  of  a  very  new  and  largely  un- 
tried technology.  This  type  of  capital  in- 
vestment is  extremely  risky.  An  addi- 
tional problem  is  that,  under  the  current 
fuel  economy  law.  only  petroleum  fueled 
vehicles  are  currently  allowed  to  be  used 
in  a  manufacturer's  fleet  average  fuel 
economy  calculation.  The  legislation 
which  I  am  introducing  today  will  ad- 
dress both  of  these  obstacles,  with  no 
cost  to  U.S.  taxpayers  and  with  no  com- 
promise of  the  existing  regulatory  struc- 
ture involving  the  fuel  economy  stand- 
ards. 

This  legislation  will  require  the  Secre- 
tary of  Energy  to  develop  a  methodology 
for  calculating  an  equivalent  petroleum 
based  fuel  economy  value  for  electric 
vehicles  >a  discussion  of  the  methodo- 
logical approach  is  appended  to  this 
statement  > .  By  allowing  manufacturers 
to  include  "high  fuel  economy"  valued 
electric  vehicles,  a  manufacturer  can 
probably  sell  more  higher  profit  conven- 
tional vehicles.  This  additional  profit 
should  act  as  an  Incentive  to  provide  the 
risk  capital  for  electric  vehicle  produc- 
tion. 

Once  electric  vehicles  are  produced 
and  have  proven  their  commercial  via- 
bility, the  United  States  will  be  better 
able  to  react  effectively  to  severe  petro- 
leum supply  dislocations  and  can  move 
more  rapidly  toward  a  nonpetroleum 
based  transportation  fleet. 

In  addition  to  the  fuel  economy  ad- 
vantages of  electric  vehicles  there  are 
also  a  large  number  of  environmental 
benefits. 

ELirCTIllC    VEHICLE    IMPACT    ON    ENVIIIONMENTAL 
QUALITY 

The  introduction  of  EVs  in  the  early 
1980's  will  provide  urban  areas  with  a 
nonemitting  automobile  to  replace  some 
gasoline  vehicles  The  latter  vehicles  will 
still  be  emitting  considerable  amounts  of 
hydrocarbon,  carbon  monoxide,  and  ni- 
trogen oxide  pollutants  even  when  they 
are  attaining  the  toughest  legislatively 
mandated  emission  standards  of  0.41,  3.4, 
and  1.0  grams  per  mile,  respectively,  for 
the  above  pollutants.  In  actual  practice. 
however,  gasoline  vehicles  tend  to  exceed 
the  emission  standards  due  to  a  combi- 
nation of  factors  Including  inadequate 
carburetor  adjustment,  fouled  spark 
plugs,  and  poisoned  catalytic  converters 

At  this  time  about  80  metropolitan 
areas  in  the  United  States  are  In  viola- 
tion of  the  air  quality  standard  for  ozone 
Under  the  Clean  Air  Act  Amendments 
of  1977.  those  areas  have  until  no  later 
than  1987  In  order  to  attain  that  stand- 
ard. In  many  of  those  regions,  the  substi- 
tution of  new  vehicles  'emitting  less  hy- 
drocarbons than  the  older  vehicles  which 
are  replaced  <  will  not  be  sufficient  by  it- 


self to  allow  the  region  to  be  in  compli- 
ance with  the  ozone  standard.  Those  re- 
gions will  have  to  resort  to  additional 
programs  which  could  be  costly  to  imple- 
ment. For  example,  vehicle  emission  in- 
spection and  maintenance  programs  are 
likely  as  are  controls  on  the  use  of  ve- 
hicles. Such  controls  might  include  park- 
ing taxes  I  or  prohibitions  > ,  freeway  lanes 
restricted  only  to  buses  or  carpools,  re- 
duced activities  of  taxicabs,  vehicle  free 
zones,  and  so  forth.  It  is  obvious  that  a 
technological  expedient,  such  as  the  use 
of  electric  vehicles,  would  go  far  to  alle- 
viate many  of  the  potential  costs  and 
personal  mobility  restrictions  which  are 
possible  when  a  metropolitan  area  must 
use  transportation  controls  in  order  to 
attain  the  air  quality  standard  for  ozone 
by  1987. 

TRANSPORTATION     NOISE     REDUCTION 

In  addition  to  the  pollutant  emissions 
advantages  of  EV's,  another  very  impor- 
tant environmental  aspect  of  EV's  Is 
their  low  noise  emission  rate.  Transpor- 
tation related  noise  has  been  found  to  be 
one  of  the  most  undesirable  environmen- 
tal problems  In  American  cities  The  ab- 
sence of  a  combustion  process  in  EV's 
means  that  the  noise  of  gasoline  or  diesel 
engine  operation  is  not  present.  Thus, 
the  electric  vehicle  can  operate  quietly  at 
all  times,  whereas  the  gasoline  or  diesel 
vehicle  is  much  noisier  even  under  muf- 
fled conditions  and  can  become  enor- 
mously noisier  Ahen  the  muffler  or  ex- 
haust system  is  defective 

CALCULATION    OF    CAFE    STANDARDS 

Mr  President,  under  EPCA.  the  fleet 
fuel  economy  average  is  calculated  using 
a  "harmonic  "  average.  That  is  nothing 
more  than  using  the  inverse  of  fuel  econ- 
omy to  reflect  the  consumption  of  pe- 
troleum The  equation  for  computing  the 
harmonic  average  is  as  follows: 


y>9: 

where : 

M  -corporate  average  fuel  economy 
I  CAFE) 

Q,  =  the  number  of  model  t  vehicles 
produced 

m,=the  fuel  economy  of  the  model  1 
vehicle 

n-the  number  of  different  models  in  the 
corporate  line 

and 


1,000.000 


C=T^O 


-the  total  number  of  vehicles  produced 
by  the  firm  in  the  particular  model  year 

To  better  understand  the  use  of  this 
equation,  lets  plug  in  some  numbers.  As- 
sume that  a  manufacturer  produces  two 
different  models  <  that  Is,  n  2  >  with 
500.000  vehicles  produced  In  each  model 
class  'that  is.  Q  =  500.000:  Q.  500.000; 
Qt  1.000.000'  Also  assume  that  the  first 
model  has  a  fuel  economy  of  20  miles  per 
gallon  and  the  second  model  has  a  fuel 
economy  of  30  miles  per  gallon  (that  is, 
M  =20ml  g  and  M.  =  30migi .  Using  the 
harmonic  average  formula,  the  fleet 
average  fuel  economy  is  23,98  miles  per 
gallon 


(500,000  ^  20)+(SOO.00O  .H  30) 


M  = 


1.000.000 
"41,700 


M=23.S«  MPG 

The  harmonic  average  is  not  the  same 
as  a  simple  average  of  fuel  economies 
ithat  Is,  i20-t-30)  :  2  =  25  ml,g).  The 
harmonic  average  is  dominated  by  the 
lower  fuel  economy  models  (that  is, 
the  higher  fuel  consumption  models). 

In  this  amendment,  the  Secretary  of 
Energy  is  directed  to  calculate  petro- 
leum-base fuel  economy  values  for  dif- 
ferent model  classes  of  electric  vehicles. 
For  purposes  of  illustration,  let  us  take 
an  example  of  how  such  a  determination 
might  be  made.  In  order  to  do  this,  the 
the  first  step  is  to  determine  the  electri- 
cal energy  efficiency  of  an  electric  ve- 
hicle. 

The  electrical  energy  efficiency  is  the 
electrical  energy  required  to  propel  the 
vehicle  over  a  predetermined  driving 
cycle.  Electrical  energy  efficiency  is  ex- 
pressed in  terms  of  kilowatt-hours 
I  kWh )  per  mile.  In  the  case  of  a  subcom- 
pact  electric  vehicle,  this  value  (for  the 
Society  of  Automotive  Engineers  Urban 
Driving  Cycle,  schedule  D)  is  approxi- 
mately 0.5  kilowatt-hour  per  mile.  This 
number  reflects  the  electrical  energy 
efficiency  of  the  vehicle  without  consider- 
ing the  actual  energy  input  required  to 
generate  the  electricity  and  the  energy 
losses  incurred  during  the  transmission 
of  electrical  energ>'. 

The  national  average  energy  efficiency 
for  converting  fossil  and  nuclear  fuel  to 
electrical  energy  is  approximately  33  per- 
cent and  the  average  transmission  effi- 
ciency is  approximately  90  percent. 
Therefore,  the  overall  electric  vehicle 
energy  efficiency  is  approximately  1.67 
kilowatt-hours  per  mile : 

<''»4(0l3)X-(0:9,]='"''*'''"" 

Given  that  1  gallon  of  gasoline  is  the 
equivalent  of  36.3  kWh  of  energy,  then 
the  energ>'  efficiency  of  an  electric 
vehicle  has  a  fuel  economy  of  21.7  miles 
per  gallon : 

36.3  kWh      1  mi 

X- .=  21  7  mi 

I  lal  I  67  kWh 

The  above  fuel  economy  value  repre- 
sents the  fossil  or  nuclear  energy  re- 
quired to  generate  the  electricity  which 
is  required  to  propel  an  electric  vehicle. 
Because  transportation  energy  conserva- 
tion is  a  means  of  reducing  petroleum 
consumption  it  is  appropriate  to  convert 
the  above  fuel  economy  value  to  one 
which  is  based  exclusively  on  petroleum 
energy.  The  average  percentage  use  of 
petroleum  energy  for  electricity  genera- 
tion is  currently  15  percent.  Therefore, 
the  petroleum  based  fuel  economy  of  an 
electric  vehicle  is  145  miles  per  gallon: 

I 

21  7  MPG  X  —  =  145  MPG 
015 

If  an  electric  vehicle  is  used  to  replace 
a  petroleum  fueled  vehicle  for  all  driv- 
ing missions,  then  145  mpg  Is  a  reason- 
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able  estimate  for  the  electric  vehicle  fuel 

economy. 

Given  the  state-of-the-art  of  current 
technology,  an  electric  vehicle  will  prob- 
ably be  used  less  than  a  petroleum  fueled 
vehicle.  This  difference  in  miles  traveled 
will  probably  be  fulfilled  in  a  gasoline 
or  diesel  powered  vehicle.  As  an  example, 
consider  the  following  scenarios,  which 
describe  hypothetical  gas  consumption  of 
a  two-car  family : 


2  GASOLINE  AUTOMOBILES 

Car  1 

Car  2 

vehicle  n 

Miles  pel 

Fuel    con 

year) 

iiles  traveled  (VMT) 
gallon  (IMPG)  .     . 
sumption     (jallons 

per 

10,000 
15 

667 

1,000 
30 

333 

'  Gallons  per  year  equals  vehicle  miles  traveled  times  1 
divided  by  miles  per  gallon. 

Note   Total  fuel  consumption  equals  667  plus  333  divided  by 

1,000  gal  per  year. 

1  GASOLINE  CAR  AND  1  ELECTRIC  VEHICLE 


Car  1 
(gasoline) 


Car  2 
(electric 
vehicle) 


Vehicle  miles  traveled ^ 10,000  10,000 

Miles  per  gallon         t 15  145 

dailons  per  yeai         ( 667  69 


Note  Total  fuel  consumption  equals  736  gal  per  year. 

1  GASOLINE  CAR  AND  1  ELECTRIC  VEHICLE  (LIMITED 
RANGE) 


CAR  1 
(Gasoline) 


CAR  2 
(Electric 
vehicle) 


Vehicle  miles  traveled..,. 

Miles  pel  gallon 

Gallons  pel  year 


12,000 

15 

800 


8.000 
145 
55 


r 

tiectiic  vehicle  maheup  plut  2.000, 
Note   Total  fuel  consumption  equals  855  gal  per  yeai. 

After  considering  these  projections,  it 
is  obvious  that  a  limited  range  electric 
vehicle  will  not  provide  the  same  petro- 
leum conservation  as  an  electric  vehicle 
which  can  provide  all  mission  needs  of  a 
two-car  family.  One  way  to  compensate 
for  this  Is  to  revise  downward  the  miles 
per  gallon  value  given  for  an  electric 
vehicle.  At  this  time,  however,  there  is 
insufficient  data  to  provide  a  reasonable 
"corrective  factor. "  My  bill  provides  that 
the  Secretary  of  Energy  will  determine 
a  correction  factor  when  appropriate  in- 
formation is  developed. 

As  a  last  example,  let  us  consider  the 
effect  of  introducing  100,000  electric 
vehicles  into  the  CAFE  harmonic  average 
assuming  the  following : 

1  Electric  Vehicle  MPG     145. 

2  Petroleum  based  vehicle  fleet  average 
.MPG    24  ( 1  e  .  the  1982  CAPE  standard) , 

3  A  manufacturer'.s  fleet  has  900.000  gaso- 
line vehicles  and  100.000  electric  vehicles. 


Fleet  average  luel  economy 


900^+  lOOJWO 

900,000   ,    100.000 

24  145 


1,000.000 
38,190 

=  26.18  MPG 


Mr.  President,  inclusion  of  electric  ve- 
hicles into  the  CAFE  standards  would 
provide  a  strong  incentive  for  their  pro- 
duction at  little  or  no  cost  to  the  Gov- 
ernment. Overcoming  the  barriers  to  the 
commercialization  of  electric  vehicles 
can  Increase  their  proportion  in  the  na- 
tional fleet  and  can,  therefore,  lead  to 
fleet  fuel  economies  greater  than  that 
which  will  be  reached  under  CAFE.  This 
bill  provides  a  cost  effective  means  for 
auto  manufacturers  to  achieve  the 
CAFE  standards.  At  the  same  time  this 
will  provide  the  public  with  an  alterna- 
tive transportation  mode  in  the  early 
1980's,  which  could  significantly  miti- 
gate the  effects  of  a  disruption  in  petro- 
leum supplies.  Nearly  64  percent  of  the 
more  than  18  million  barrels  of  oil  con- 
siuned  domestically  each  day  is  used  to 
move  people  and  goods.  Over  26  percent 
of  the  energy  consumed  in  the  United 
States  is  within  the  transportation  sec- 
tor. If  this  consumption  of  petroleum 
energy  by  the  transportation  sector  is  to 
be  reduced,  alternatives  such  as  the 
electric  vehicle  must  be  developed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  624 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2003  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.SC,  2003)  Is 
amended  to  provide  a  new  section  2003(a) 
(3)  which  reads  as  follows: 

"(3)  In  the  event  that  a  manufacturer 
includes  electric  vehicles  in  Its  fleet,  the 
average  fuel  economy  will  be  calculated  In 
the  following  manner: 

"(A)  The  Secretary  of  the  Department  of 
Energy  will  determine  equivalent  petroleum 
based  fuel  economy  values  for  various 
classes  of  electric  vehicles.  Determination 
of  these  fuel  economy  values  will  take  Into 
account   the   following   parameters: 

"(1)  the  approximate  electrical  energy 
efficiency  of  the  vehicles  considering  the  ve- 
hicle type,  mission,  and  weight; 

"(U)  the  national  average  electricity  gen- 
eration and  transmission  efficiencies: 

"(111)  the  national  average  percentage  use 
of  petroleum  in  electricity  generation;  and 

"(Iv)  the  specific  driving  patterns  of  elec- 
trical vehicles  as  compared  with  those  of 
petroleum  fuel  vehicles, 

"(B)  These  equivalent  petroleum  fuel 
economy  values  will  be  used  in  the  determi- 
nation of  Corporate  Average  Fuel  Economy 
standards  as  required  in  section  2002. 

"(C)  The  Secretary  of  Energy  will  pro- 
pose equivalent  fuel  economy  values  within 
4  months  of  enactment  of  this  Act.  Pinal 
promulgation  of  the  values  is  required  no 
later  than  6  months  after  the  proposal  of 
the  values. 

"ID)  The  Secretary  of  Energy  will  review 
these  values  on  an  annual  basis  and  will 
propose  revisions,  If  necessary. 


By  Mr.  'WALLOP  (for  himself, 
Mr.  Btthpers,  Mrs.  Kassebatjm, 
and  Mr.  Pryor)  : 

S.  625.  A  bill  to  amend  the  Federal 
Mine  Safety  and  Health  Amendments 
Act  of  1977  to  provide  that  the  pro- 
visions of  such  act  shall  not  apply  to 
stone  mining  operations  or  to  sand  and 


gravel  mining  operations;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

Mr.  WALLOP.  Mr.  President,  today, 
with  Senator  Bumpers,  Senator  Kasse- 
BAUM,  and  Senator  Prtor,  I  am  intro- 
ducing a  bill  to  free  sand,  gravel,  and 
stone  surface  mining  operators  from  the 
jurisdiction  of  an  overzealous  Mine 
Safety  and  Health  Administration.  This 
legislation  will  continue  to  regulate  these 
industries  through  the  Occupaticxial 
Safety  and  Health  Administration  alme 
rather  than  jointly  with  the  Mine  Safety 
and  Health  Administration.  Our  bill 
revises  the  1977  act  which  equated  these 
businesses  with  all  other  mines. 

America's  mining  industries  have  been 
regulated  by  the  Federal  Government  for 
more  than  70  years.  Congress  has  taken 
an  active  legislative  role  in  controlling 
the  health  and  safety  of  this  Nation's 
miners.  Since  1910  and  the  passage  of 
the  act  which  created  the  Bureau  of 
Mines  within  the  Department  of  the 
Interior,  eight  legislative  efforts  have 
been  made  to  monitor  the  mining  indus- 
try. They  include  the  enactment  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  in  1941.  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  of  1966,  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  and  the  establishment  of  the 
Mining  Enforcement  Safety  Adminis- 
tration in  the  Department  of  the  Inte- 
rior in  1973.  In  1977  the  passage  of  the 
Federal  Mine  Safety  and  Health  Amend- 
mMits  Act  repealed  the  Metals  Act  of 
1966  and  amended  the  Coal  Act  to 
encompass  all  types  of  mining  opera- 
tions with  no  variances  regardless  of 
type  of  mine  involved.  This  change  was 
made  by  merely  adding  "other  mines" 
after  each  section  in  the  69  Coal  Act. 

The  mining  laws  have  grown  in  com- 
plexity with  each  amending  process  and 
it  is  easy  to  perceive  the  confusion  and 
havoc  the  Congress  has  inflicted  upon 
the  mining  industry.  This  year  is  no  ex- 
ception to  this  established  trend. 

On  August  7,  1978,  my  ofQce  received 
its  first  complaint  concerning  the  new 
Mine  Safety  and  Health  Administration 
regulations  from  a  small  sand  and  gravel 
operator  in  Casper,  Wyo.  Since  that  date, 
the  letters  have  continued  to  come,  each 
one  individually  expressing  confusion, 
anger  and  fear  as  to  what  the  new  reg- 
ulations will  do  to  business  and  how 
much  they  will  ultimately  cost. 

Specifically,  the  regulations  in  question 
relate  to  section  115  of  the  act  which 
require  that  new  "miners"  having  no 
surface  mining  experience  shall  receive 
no  less  than  24  hours  of  training  if  they 
work  on  the  surfswe.  The  law  continues 
by  saying  all  "miners "  shall  receive  not 
less  than  8  hours  of  refresher  training 
no  less  frequently  than  once  each  12 
months  and  all  training  called  for  imder 
this  law  shall  be  provided  during  normal 
working  hours,  with  miners  being  paid 
their  normal  rate  of  compensation  plus 
expenses  for  any  cost  they  may  Incur  in 
attending  such  training  sessions. 

Mr.  President,  it  is  not  difficult  to  see 
the  burden  that  this  would  place  on  a 
small  sand  and  gravel  operation  which 
has  maybe  three  employees  and  nobody 
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qualified  to  conduct  these  training  ses- 
sions. 

In  addition,  each  operator  must  pro- 
vide a  program  of  health  and  safety 
training  approved  b>  the  Secretary  of 
Labor  and  upon  completion  of  the  train- 
ing program  each  operator  shall  certify 
that  the  "miner"  has  received  the  spec- 
ified training  in  each  subject  area  of 
the  approved  health  and  safety  training 
plan. 

These  regulations  may  make  sense  for 
certain  mining  operations,  and  those  we 
do  not  intend  to  touch  with  this  amend- 
ment. Our  argument  today  is  based  upon 
the  contention  that  8-foot  gravel  pits 
are  not  and  should  not  be  considered 
mines  with  the  employees  known  as 
miners.  There  is  considerable  differ- 
ence between  underground  coal  mine 
operations  and  a  surface  sand  pit  where 
employees  work  under  the  open  sky  and 
drive  their  vehicle  along  an  8- foot 
embankment.  We  are  not  asking  that 
these  industries  be  excluded  from  safety 
regulations.  With  this  legislative  change, 
sand,  gravel  and  stone  surface  mining 
operations  would  still  be  regulated  by 
OSHA.  an  agency  whi:h  most  know  does 
not  have  a  reputation  for  impeccable 
good  will.  When  industries  ask  to  be 
placed  under  the  jurisdiction  of  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration, one  must  know  the  alternative 
IS  unbearable. 

The  cost  to  the  industry  of  implement- 
ing these  new  Mine  Safety  and  Health 
Administration  regulations  is  another 
major  consideration  in  introducing  this 
bill.  Recently.  Congress  and  the  Presi- 
dent have  been  taking  an  mcreasingly 
skeptical  look  at  the  effects  of  govern- 
ment regulations  on  the  ultimate  cost  of 
a  product  to  a  consumer.  In  Wyoming  as 
in  other  States  the  majority  of  sand, 
gravel  and  stone  companies  are  lo  ally 
owned  and  operated  and  are  considered 
small  businesses.  Regardless  of  the  size 
operation  Involved,  the  ultimate  effect 
of  these  new  regulations  will  be  to  raise 
the  cost  of  a  ton  of  sand,  gravel  and  stone 
with  no  Increase  In  safety 

To  point  out  the  real  cost  of  the  new 
MSHA  regulations  on  the  sand,  stone 
and  gravel  Industries,  surveys  were  sent 
out  to  the  40  Wyoming  sand,  stone  and 
gravel  companies  seeking  the  approxi- 
mate costs  of  training  their  workers  and 
certifying  an  Instructor  within  one  com- 
pany. They  were  also  asked  to  estimate 
the  total  costs  of  training,  loss  of  produc- 
tion time  and  administration. 

Over  half  of  the  surveys  have  been 
completed  and  the  results  to  date  are  as 
follows ; 

First.  Estimated  number  of  new  em- 
ployees to  be  trained — 24-hour  require- 
ments— 869. 

Second.  Estimated  number  of  experi- 
enced employees  to  be  trained — 8  hours — 
733. 

Third.  Estimated  number  of  instruc- 
tors to  be  certified — 48. 

Fourth.  Estimated  administrative 
costs  to  Implement  MSHA's  new  health 
and  safety  training  regulations.  $220,486 

Fifth.  Estimated  cost  of  production 
time  lost  due  to  MSHA's  training  require- 
ments. $479,816  00 


Sixth.  Total  estimated  cost  to  these 
businesses  in  fulfilling  all  requirements 
of  the  health  and  safety  training  re- 
quirements mandated  by  section  115  of 
the  1977  Mine  Safety  Amendments. 
$1,181,317. 

Seventh.  Percentage  increase  In  fin- 
ished product  costs  resulting  solely  from 
above  costs.  10  percent. 

From  these  figures  it  Is  easy  to  recog- 
nize the  Impact  the  regxilatlons  will  have 
on  thousands  of  small  business  operators 
throughout  the  United  States.  This  tre- 
mendous cost  might  be  justified  If  the 
Industry  In  question  has  demonstrated 
the  need  for  additional  enforcement  of 
health  and  safety  rules.  This  Is  not  the 
case  with  sand,  gravel,  and  stone  com- 
panies. These  surface  operations  are 
separate  and  distinct  from  any  under- 
ground mine  and  should  be  recognized 
as  such  It  is  not  our  Intent  to  Interfere 
with  the  regulatory  process  or  to  jeop- 
ardize the  safety  of  •miners"  but  to 
point  out  that  one  particular  group 
under  the  jurisdiction  of  MSHA  Is  suf- 
fering as  a  result  of  changes  made  with- 
out considering  their  effects,  and  with- 
out any  demonstrated  benefit  to  job 
safety. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows ; 

s    63S 

Be  It  enacted  by  th.e  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  m  Congress  assernbled.  That  sec- 
tion 3th)  (1)  of  the  Federal  Coal  Mine 
Health  and  Safety  .\ct  of  1969  (30  USC 
802(hi  1  1 1  I  a.s  amended  by  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of  1977. 
Is  aniended  by  inserting  after  "preparation 
facilities  •  the  following  new  sentence 
■Such  term  shall  not  Include  any  stone 
mine  or  any  sand  and  gravel  mine  " 

•  Mr  BUMPERS  Mr.  President,  when 
Congress  pa<;sed  the  Mine  Safety  and 
Health  Act  of  1977.  It  was  responding  to 
public  alarm  over  the  continued  incidence 
of  coal  mining  disisters.  Fresh  In  the 
minds  of  many  Congressmen  and  Sen- 
ators was  the  tragedy  that  occurred  at 
the  Scotia  mine,  where  23  miners  and 
3  Federal  inspectors  lost  their  lives. 

Congress  reacted  by  combining  all  coal, 
metal,  and  nonmetil  mining  operations 
under  one  authority— the  Federal  Coal 
Mine  Safety  and  Health  Act  of  1969  It 
created  the  Mine  Safety  and  Health 
Administration  (MSHAi— a  new  office 
under  the  Department  of  Labor — to  co- 
ordinate the  safety,  training  and  en- 
forcement functions  and  it  equipped  the 
new  agency  with  an  impressive  array  of 
powers  with  which  to  execute  the  act.  For 
the  5.452  coal  mines  which  had  previously 
been  regulated  under  the  Coal  Act  of 
1969.  the  changes  incorporated  in  the 
1977  act  are  Important,  though  not  dras- 
tic However,  for  the  15.847  metal  and 
nonmetal  operations  which  had  been 
under  the  authority  of  the  Metal  and 
Non -Metal  Act  of  1966.  the  changes  are 
Indeed  overwhelming. 

In  all  fairness,  the  Mine  Safety  and 
Health  Act  of  1977  has,  in  some  ways, 
represented  a  valuable  step  forward  Un- 


fortunately. In  other  respects.  It  signifies 
the  epitome  of  poorly  conceived  policy. 

Mr.  President,  today  I  am  joining  In 
sponsoring  legislation  that  modifies  the 
jurisdiction  of  MSHA  so  that  the  agency 
can  embark  upon  the  constructive  mis- 
sion Congress  envisioned  2  years  ago. 
Under  the  bill  the  responsibility  to  over- 
see the  safety  of  workers  In  the  stone, 
sand,  and  gravel  extraction  Industries 
would  be  shifted  from  MSHA  to  the  Oc- 
cupational Safety  and  Health  Admin- 
istration (OSHAi.  By  so  doing,  we  will 
atone  for  a  legislative  blunder  which, 
though  benign  in  Intent,  threatens  to 
undermine  the  fiscal  integrity  of  the 
thousands  ot  stone,  sand,  and  gravel 
mining  companies  scattered  throughout 
the  country. 

It  may  sound  Ironic  that  a  proposal  to 
expand  the  jurisdiction  of  perhaps  the 
most  vilified  Federal  agency  would  come 
from  one  of  its  most  persistent  critics.  I 
am  sure  many  of  you  are  thinking  that 
T  need  a  vacation  Quite  frankly,  my  ini- 
tial reaction  to  this  approach  was  nega- 
tive. I  realized  that  OSHAs  reputation 
had  improved  somewhat,  but  the  very 
Idea  that  the  industries  would  be  willing 
to  trade  MSHA  for  OSHA  was  incompre- 
hensible. Yet  when  I  looked  at  the  tre- 
mendous burdens  MSHA  was  forcing  In- 
dustries to  bear  and  evaluated  OSHA's 
capability  to  supervise  worker  safety.  I 
became  convinced  that  OSHA  is  the 
logical  home  for  the  stone,  sand,  and 
gravel  mining  industries. 

Mr.  President,  when  Congress  at- 
tempted to  UDgrade  our  mine  safety  pro- 
grams in  1977.  it  failed  to  recognize  the 
magnitude  of  the  problems  it  would  cause 
for  certain  sectors  of  the  metal  and  non- 
metal  mining  industrv.  By  consolidating 
al'  mining  activities  under  one  authority 
we  have  grossly  oversimplified  the  regula- 
torv  proces.s.  More  importantly,  we  have 
spawned  a  new  hyperregulatory  agency 
that  threatens  to  transcend  even  the 
lofty  reputation  reached  by  OSHA  in  its 
hevday.  In  short,  we  have  created  an 
administrative  nightmare  for  thousands 
of  small-scale  mining  operations. 

The  stone  mining  and  sand  and  gravel 
mining  industries  are  a  case  in  point. 
These  mining  operations  share  neither 
the  same  methods  of  extraction,  nor  the 
same  dangers  with  the  coal  mining  in- 
dustry. Nevertheless,  by  virtue  of  their 
inclusion  under  the  1977  Mine  Health 
and  Safety  Act.  they  face  the  same  man- 
datory fines,  the  same  paperwork  re- 
quirements, the  same  compliance  costs, 
and  nearly  the  same  mandatory  training 
requirements  as  those  mandated  for  un- 
derground coal  mining  operations.  I  can 
tell  you  innumerable  horror  stories  about 
how  this  situation  Is  destroying  the  stone 
mining  and  sand  and  gravel  mining 
operators  In  my  State.  For  example,  one 
of  our  stone  miners  has  been  forced  to 
retain  legal  counsel  and  reouest  an  ad- 
ministrative hearing  to  correct  a  com- 
puter error  committed  by  MSHA.  ^n  a 
second  situation,  the  same  operator  re- 
ceived 14  identically  worded  cita- 
tions for  14  electrical  motor  viola- 
tions occurring  within  a  50-foot  radius 
of  his  rock  crushing  plant.  Rather  than 
fine  him  $100  for  the  violations.  MSHA 
has  assessed  him  a  total  of  $1,400  in 
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fines.  In  a  third  case,  one  imfortunate 
sand  and  gravel  operator  who  has  had 
one  barge  In  use  for  the  last  decade  has 
watched  helplessly  as  the  barge  has  been 
cited  for  violations  on  each  visit  by  an 
MSHA  ofiBclal.  As  that  businessman 
wrote  In  a  letter  to  me  "it  seems  that  all 
discrepancies  should  have  been  foimd 
and  listed  years  ago,  but  apparently 
they  need  to  find  something  each  time 
to  justify  their  trip." 

Obviously,  for  these  and  many  other 
miners,  the  effects  of  MSHA's  over- 
regulation  have  been  far  less  than  salu- 
tarv.  One  must  ask,  then,  why  were  the 
1969  Coal  Act's  standards  extended  to  the 
noncoal  mining  Industry? 

A  brief  review  of  the  legislative  history 
of  the  Federal  Government's  role  In  pro- 
moting mine  safety  Is  Instructive.  Until 
1977,  mine  safety  was  regulated  under 
two  acts,  the  Coal  Act  of  1969  and  the 
Metal  and  Non-Metal  Act  of  1966.  Under 
this  procedure.  Congress  recognized  the 
disparities  between  coal  and  noncoal 
mining  operations.  When  Congress  un- 
dertook a  revision  of  mine  safety  laws 
in  1977,  it  simply  combined  the  two  acts. 
Two  points  are  worthy  of  mention.  First, 
according  to  the  minority  views  pre- 
sented in  the  Education  and  Labor  Com- 
mittee's report  on  the  House's  version  of 
the  1977  act.  not  one  witness  addressed 
the  Issue  of  incorporating  metal  and 
nonmetal  mining  under  the  1969  Coal 
Act.  Apparently,  the  committee  chose  to 
disregard  the  admonitions  of  Congress- 
man Morris  Udall.  chairman  of  the  In- 
terior and  Insular  Affairs  Committee, 
who  noted — 

We  started  out  4  years  ago  to  write  a  sur- 
face mining  bill  that  would  cover  all  min- 
erals, ind  we  soon  discovered  that  the  prob- 
lems were  quite  different  and  that  you  can't 
Include  the  same  kind  of  provisions  for  both 
kinds  of  mining 

The  second  point  I  wish  to  make  about 
the  consolidation  of  the  Coal  Act  of  1969 
with  the  Metal  and  Non-Metal  Act  of 
1966  is  that  instead  of  Including  provi- 
sions from  both  acts,  the  authors  of  the 
Mine  Safety  and  Health  Act  of  1977 
merely  added  "coal  or  other  mine" 
wherever  the  words  "coal  mine  "  had  ap- 
peared In  the  1969  Coal  Act.  As  a  result 
of  this  legislative  drafting  technique,  to- 
day all  mining  operations  fall  under  an 
act  that  was  written  to  address  prob- 
lems peculiar  to  coal  mining. 

We  are  not  proposing  to  transfer 
authority  over  all  metal  and  nonmetal 
mines  from  MSHA  to  OSHA.  I  am  simply 
suggesting  that  there  are  certain  Indus- 
tries having  safety  conditions  that  bear 
no  close  relationship  to  the  dangers  In- 
volved In  underground  coal  mining.  The 
stone  mining  and  sand  and  gravel  min- 
ing industries  are  two  prime  examples. 
It  Is  therefore  ludicrous  for  us  to  subject 
them  to  the  same  standards  and  enforce- 
ment mechanisms  mandated  for  the  coal 
mining  industry. 

The  transfer  we  are  proposing  is  based 
upon  two  fundamental  notions.  First,  for 
the  reasons  I  have  indicated  previously 
the  stone  and  sand  and  gravel  extraction 
Industries  do  not  belong  under  the  juris- 
diction of  the  Coal  Act  of  1969. 

Second,  the  very  nature  of  these  two 
industries  makes  OSHA  a  much  more 


suitable  home  for  them.  In  most  cases, 
stone  mining  or  sand  and  gravel  opera- 
tions are  ancillary  to  construction  activi- 
ties. Typically,  a  construction  company 
will  periodically  operate  a  small  dredge, 
gravel  pit,  or  stone  mining  site  In  order 
to  insure  a  continuous  supply  of  material 
for  use  in  residential  and  highway  con- 
struction. Under  current  law,  many  of 
the  workers  in  these  companies  fall  under 
MSHA's  set  of  regulations  while  working 
at  the  mining  site,  then  fall  under 
OSHA's  regulation's  upon  returning  to 
the  construction  activities.  It  Is  entirely 
conceivable  that  one  worker  could  alter- 
nate between  the  two  sets  of  regulations 
every  hour  of  the  day.  Can  you  Imagine 
the  headaches  this  can  cause  for  any 
conscientious  foreman?  Moreover,  the 
costs — both  in  terms  of  the  confusion  and 
overlap,  as  well  as  those  associated  with 
the  onerous  paperwork  requirements 
from  both  MSHA  and  OSHA — could  be 
overwhelming  to  any  small  or  medium- 
sized  company. 

It  is  interesting  to  note  that  both 
House  and  Senate  committee  reports  on 
the  1977  act  drastically  underestimated 
the  cost  implications  of  the  then- 
proposed  legislation.  The  House  report 
concluded  that  any  costs  would  be  offset 
by  "savings  *  *  '  from  workers'  compen- 
sation premiums  and  other  costs  result- 
ing from  death  and  Injury  of  miners." 

The  Senate  Human  Resources  Com- 
mittee report  was  more  specific,  though 
no  less  incorrect.  In  projecting  a  cost  of 
$69.15  million  per  year.  It  Is  Indeed  un- 
fortunate that  we  relied  on  these  Impact 
analyses. 

Now  MSHA  projects  first-year  cost  of 
$125  million.  If  we  had  known  the  costs 
then,  many  of  my  colleagues  would  have 
had  second  thoughts  about  the  1977  Mine 
Safety  and  Health  Act.  I  daresay  that 
many  of  them  would  have  recommended 
placing  stone  mining  and  sand  and  gravel 
mining  under  the  purview  of  OSHA  then. 
had  they  been  aware  that  MSHA's  regu- 
lations would  have  cost  those  two  Indus- 
tries up  to  $45  million  in  the  first  year  of 
implementation. 

Unfortunately,  none  of  us  had  this 
Information  when  we  voted  on  this  legis- 
lation. We  must  therefore  conclude 
either  that  Congress'  actions  were  based 
on  inadequate  information,  or  that 
MSHA  has  transformed  the  congres- 
sional mandate  Into  a  much  higher- 
priced  mission.  In  this  regard.  MSHA's 
Internal  changes  are  enlightening. 
Although,  MSHA's  need  for  penalty  as- 
sessment personnel  was  originally  esti- 
mated by  the  Congressional  Budget 
Office  to  be  130,  MSHA  has  Inflated  this 
number  by  more  than  50  percent.  At  the 
same  time,  in  Its  fiscal  year  1980  budget 
request,  MSHA  cut  the  number  of  Its 
personnel  involved  in  education  and 
training.  Thus,  MSHA  Is  expanding  Its 
fine-levying  capability,  while  it  Is  simul- 
taneously moving  away  from  the  con- 
sultative and  cooperative  orientation 
Congress  had  envisioned. 

Admittedly  our  bill  will  not  take  care 
of  all  mine  regulation  problems.  The 
best  I  can  hope  for  is  that  the  severely- 
impacted  stone  mining  and  sand  and 
gravel  mining  industries  will  obtain  some 
relief.   But  even   this   modest  proposal 


deserves  the  close  consideration  of  every 
Member  of  this  body.  MSHA's  statutory 
authority — derived  from  the  Coal  Act  of 
1969 — clearly  is  best  suited  for  overseeing 
underground  mining  operations,  not  for 
overseeing  the  dredging  of  sand  from  a 
river  bed.  By  allowing  the  existing  puni- 
tive regulatory  approach  to  continue  for 
the  stone  mining  and  sand  and  gravel 
mining  Industries,  we  will  further  under- 
mine the  cooperative  Federal-business 
relationship  that  Is  a  precondition  for 
any  successful  workers  safety  program. 
Clearly,  such  a  counterproductive  situa- 
tion Is  not  what  Congress  intended.  I 
hope  my  colleagues  will  join  the  Senator 
from  Wyoming,  the  Senator  from  Kan- 
sEis,  the  Senator  from  Arkansas,  and  me 
In  rectifying  this  problem  before  MSHA 
regulates  the  stone,  sand  and  gravel 
mining  industries  out  of  existence.* 


ADDITIONAL  COSPONSORS 

S    10 

At  the  request  of  Mr.  Bayh.  the  Sena- 
tor from  New  Hampshire  iMr'^HtJM- 
PHREY)  was  withdrawn  as  a  cosponsor  of 
S.  10.  a  bill  to  authorize  actions  for  re- 
dress in  cases  involving  deprivations  of 
rights  of  institutionalized  persons  se- 
cured or  protected  by  the  Constitution 
of  the  United  States. 

S.  91 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Nevada  iMr.  Laxalt)  and 
the  Senator  from  Colorado  (Mr.  Harti 
were  added  as  cosponsors  of  S.  91.  a  bill 
to  amend  title  10.  United  States  Code, 
to  remove  certain  Inequities  In  the  sur- 
vivor benefit  plan  provided  for  under 
chapter  73  of  such  title,  and  for  other 
purposes. 

S.  100 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Montana  <Mr.  Baucus), 
the  Senator  from  New  York  « Mr.  Moyni- 
HAN  > ,  and  the  Senator  from  Pennsyl- 
vania <Mr.  Heinz  I  were  added  as  co- 
sponsors  of  S.  100,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  pro- 
vide a  deduction  for  expenses  Incurred 
for  reforestation,  and  for  other  purposes. 

S.  112 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Kansas  'Mrs.  Kassebaxim)  was 
added  as  a  cosponsor  of  S.  112,  a  bill  to 
repeal  the  carryover  basis  provisions 
added  by  the  Tax  Reform  Act. 

S.  219 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  California  (Mr.  Haya- 
KAWA)  was  added  as  a  cosponsor  of  S. 
219.  a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  allow  the  charitable  de- 
duction to  taxpayers  whether  or  not 
they  Itemize  their  personal  deductions. 

S.  230 

At  the  request  of  Mr.  Javits.  the  Sena- 
tor from  Montana  (Mr.  Melcher)  and 
the  Senator  from  Massachusetts  (Mr. 
TsoNGAs)  were  added  as  cosponsors  of  S. 
230.  the  Nurse  Training  Amendments  of 
1979. 

S.  268 

At  the  request  of  Mr.  Dtjrkin,  the 
Senator  from  Georgia  (Mr.  Talbiadge) 
was  added  as  a  cosponsor  of  S.  268.  the 
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Soft  Drink  Bottlers'  Protection  Act  of 
1979. 

S      299 

At  the  request  of  Mr  Culver,  the  Sen- 
ator from  Kentucky  'Mr.  Huddleston' 
was  added  as  a  cosponsor  of  S.  299.  a 
bill  to  amend  sections  551  and  553  of  title 
5.  United  States  Code,  to  improve  Federal 
rulemaking  by  creating  procedures  for 
regulatory  Issuance  in  two  or  more  parts 

S      336 

At  the  request  of  Mr.  Mathias.  the  Sen- 
ator from  South  Dakota  iMr.  Pressler  ■ 
was  added  as  a  cosponsor  of  S.  336.  a 
bin  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  that  married  mdivid- 
uals  who  file  separate  returns  may  be 
taxed  at  the  same  rate  as  an  unmarried 
individual 

S       400 

At  the  request  of  Mr  Schweiker.  the 
Senator  from  Pennsylvania  iMr  Heinz  ■ 
was  added  as  a  cosponsor  of  S.  400.  a 
bill  to  relieve  the  liability  for  the  repay- 
ment of  certain  erroneously  made  con- 
tributions by  the  United  States. 

S      427 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Vermont  iMr.  Leahy  i  was 
added  as  a  cosponsor  of  S.  427.  a  bill  to 
amend  section  5ie'  of  the  Federal  Alco- 
hol Administration  Act  (49  Stat  982,  as 
amended;  27  US.C.  205' e'  >  to  require  a 
health  warning  label  on  bottles  contain- 
ing certain  alcoholic  beverages. 

S       449 

At  the  request  of  Mr.  Hatch,  the  Sena- 
tor from  Utah  tMr.  Garni  was  added  as 
a  cosponsor  of  S.  449.  the  Charitable 
Organizations  Preservation  Act  of  1979 

S.     S08 

At  the  request  of  Mr  Dole,  the  Sena- 
tor from  North  Dakota  'Mr.  Young '  was 
added  as  a  cosponsor  of  S.  508.  a  bill 
to  amend  the  Social  Security  Act  to  pro- 
vide that  the  Administrator  of  Health 
Care  Financing  will  be  appointed  with 
advice  and  consent  of  the  Senate. 

S      535 

At  the  request  of  Mr.  Schmitt.  the  Sen- 
ator from  Illinois  'Mr  Stevenson i  was 
added  as  a  cosponsor  of  S.  535.  the  Nu- 
clear Waste  Transportation  Safety  Act 
of  1979. 

S      555 

At  the  request  of  Mr  Morgan,  the 
Senator  from  Washington  'Mr  Macnu- 
son  I  was  added  as  a  cosponsor  of  S  555. 
a  bill  to  amend  the  tax  laws  of  the 
United  States  to  encourage  the  preser- 
vation of  independent  local  newspapers 

SENATI    RESOLTTION    49 

At  the  request  of  Mr  Schmitt.  the 
Senator  from  Oregon  'Mr  Hatfield' 
was  added  as  a  cosponsor  of  Senate  Reso- 
lution 49.  a  resolution  to  disapprove 
certain  Amtrak  route  terminations. 


SENATE  RESOLUTION  96— SUBMIS- 
SION OP  A  RESOLUTION  TO  PAY 
CERTAIN  LEGAL  EXPENSES 

Mr  MORGAN  submitted  the  follow- 
ing resolution,  which  was  referred  to 
tho  Committee  on  Rules  and  Adminis- 
tration : 


S    Res    96 

Whereas,  in  the  case  of  Zenith  Radio  Cor- 
porlatlon  against  Matsu.shlta  Electric  Indus- 
trial Company  Limited  and  others,  now- 
pending  m  the  United  States  District  Court 
for  the  Eastern  DLstnct  of  Pennsylvania 
iclvi;  action  numbered  74  24511.  subpenas 
duces  tecum  have  been  served  on  Bernard 
Nash  for  the  production  of  certain  papers 
and  documents,  including  correspondence 
wl.h  the  Senator  from  North  Carolina  i  Mr 
Morgan  i ; 

Wheresis  the  purpose  of  the  correspond- 
ence demanded  by  the  subpenas  was  to  pro- 
vide information  to  assist  Senator  Morgan 
in  determining  what  action  he  should  take 
Willi  regard  to  legislation  In  the  Senate. 

Whereas  Bernard  Nash  has  petitioned  to 
intervene  In  order  to  move  to  quash  these 
subpenas.  and 

Whereas  compulsory  production  of  corre- 
spondence with  a  Senator  Infringes  upon  a 
Senator's  right  to  receive  information  and 
assistance  from  his  constituents  and  could 
lead  to  Infringement  of  his  constituents 
rights  under  the  (^rst  amendment  to  the 
Cor.stltutlon     Now.   therefore    be   It 

Resolted.  That  the  expenses  Including  at- 
torneys fees  In  an  amount  subject  to  the 
approval  of  the  Committee  on  Rules  and 
Administration,  incurred  by  the  Senator 
from  North  Carolina  (Mr  Morgan  i  in  sup- 
porting the  motion  to  quash  subpenas  for 
the  production  of  oorresponden.-e  betwe.Mi 
him  and  Bernard  Nash  shall  be  paid  from 
the  contln»;en:  fund  of  the  Senate  on  vouch- 
er-i  signed  bv  Senator  Morgan  and  approved 
b/  the  Committee  on  Rules  and  Administra- 
tion. 

•  Mr  MORGAN  Mr  Pre.sident.  my  col- 
leagues will  recall  my  statement  on 
August  25,  1978.  wherein  I  reported  a 
most  disturbing  infringement  of  a  Sena- 
tors  right  to  investigate  coterminous 
with  his  legislative  activity  1  had  re- 
quested an  attorney  to  Inform  me  fully 
regarding  the  effects  of  the  then  pro- 
posed Customs  Procedural  Reform  Act 
on  possible  violations  of  current  law  by 
Japanese  producers  of  television  sets 
The  bill  as  then  drafted  would  have  pos- 
sibly allowed  those  responsible  for  dump- 
ing Japanese  television  sets  on  the 
American  market  to  escape  all  penalty 
Disturbed  by  this  fact.  Senator  Curtis 
and  I  drafted  an  amendment  to  make 
sure  that  the  law  on  the  books  would 
continue  to  apply  to  any  dumping  viola- 
tions which  has  occurred,  I  was  pleased 
that  the  conference  retained  the  Curtis- 
Morgan  amendment. 

Although  I  was  not  surprised  by  the 
highly  active  lobbying  campaign  to  drop 
the  Curtis-Morgan  amendment.  I  was 
appalled  to  learn  that  attorneys  repre- 
senting the  Japanese  has  subpenaed  all 
the  documents  sent  to  me  by  the  attorney 
from  whom  I  had  requested  informa- 
tion Mind  you.  they  did  not  subpena 
my  own  files  They  subpenaed  from  the 
attorney  copies  of  everything  he  had 
sent  me  They  subpenaed  every  commu- 
nication between  him  and  any  Member 
of  the  Senate  or  House.  They  subpenaed 
his  correspondence  with  his  client.  They 
subpenaed  his  communications  with 
public  officials  in  the  executive  branch. 

These  subpenas.  which  appear  at  the 
end  of  my  remarks  in  the  Congressional 
Record  of  August  25.  were  issued  in  an 
antitrust  suit  pending  in  the  eastern  dis- 
trict of  Pennsylvania  The  attorney  sub- 
penaed is  not  a  party  to  that  suit  and 
there  is  no  direct  connection  between  the 


suit  and  the  Customs  Procedural  Reform 
Act.  except  for  a  similar  cast  of  charac- 
ters. 

Today  I  am  submitting  a  resolution 
which  would  authorize  payment  of  my 
expenses  out  of  the  Senate  contingent 
fund  to  intervene  in  that  lawsuit  to 
quash  the  subpenas  as  violative  of  my 
privileges  pursuant  to  the  speech  or  de- 
bate clause  of  the  U.S.  Constitution.  I 
have  decided  that  intervention  is  neces- 
sary in  this  case  because  if  subpenas  of 
this  kind  become  a  successful  tactic,  then 
American  citizens  might  be  penalized  for 
cooperation  with  the  Congress  in  its 
mvestigations. 

Two  points  need  to  be  made  loud  and 
clear.  First,  I  have  a  privilege  as  does 
every  Member  of  the  Senate,  to  investi- 
gate coterminous  with  my  legislative 
activity.  Unless  we  are  going  to  start 
issuing  congressional  subpenas  every 
whipstitch,  we  must  be  able  to  depend  on 
the  willingness  of  interested  parties  to 
supply  information  to  us.  Second,  every 
citizen  has  the  absolute  right  under  the 
first  amendment  to  petition  Members  of 
the  Senate  for  redress  of  grievances.  A 
citizen  ought  to  be  able  to  exercise  this 
right  without  the  threat  of  having  lobby- 
ists on  the  other  side  of  a  question  haul 
him  Into  court. 

I  ask  my  colleagues  in  the  Senate  to 
consider  the  relationship  between  these 
two  facts  How  can  we  obtain  informa- 
tion voluntarily  from  those  who  have  It, 
if  giving  that  information  might  subject 
a  citizen  to  harrassment  Including  the 
.subpenaing  of  his  files  wholesale?  Who 
would  want  to  cooperate  If  he  knew  he 
might  have  to  defend  himself  in  a  court 
in  a  distant  city?  What  attorney  would 
want  to  risk  his  attorney-client  relation- 
ship by  having  companies.  In  direct  com- 
petition with  his  clients  In  the  market- 
place and  in  court  have  access  to  his 
files?  This  use  of  the  American  legal 
process  to  undermine  communication  be- 
tween legislators  and  informed  outside 
sources  can  only  have  a  chilling  effect 
both  on  the  exercise  of  the  first  amend- 
ment and  on  congressional  investiga- 
tions. We  cannot  allow  our  ability  to 
investigate  and  legislate  to  be  so  in- 
fringed.* 


SENATE  RESOLUTION  97— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  EFFECTIVE  DATE  OF 
RULE  XLIV  OF  THE  STANDING 
RULES  OF  THE  SENATE 

Mr.  HART  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Rules  and  Administration : 

S  Res  97 
Resolved.  That  notwithstanding  section 
313ici  of  Senate  Resohitlon  110.  95th  Con- 
gress, rule  XLIV  of  the  Standing  Rules  of 
the  Senate,  as  amended  by  section  101  of 
thai  resolullon  shall  take  etiect  on  January 
2.   1979 

•  Mr  HART.  Mr.  President,  2  years  ago 
the  Senate  passed  Senate  Resolution  110 
limiting  a  Senator's  outside  Income  to 
$8,625  a  year  or  15  percent  of  a  Senator's 
annual  salary  This  provision  was  the 
subject  of  extensive  debate  and  national 
publicity,  and  became  a  key  feature  of 


the  Senate  Code  of  Ethics  adopted  in  the 
last  Congress. 

On  March  8,  1979,  the  Senate  passed 
by  voice  vote  a  resolution  to  defer  for 
4  years  the  implementation  of  this 
rule.  The  effect  of  the  Senate's  action 
will  be  to  leave  In  place  a  previously 
legislated  $25,000  limt  on  outside  income. 
I  regret  the  Senate  acted  last  week 
with  no  committee  consideration,  little 
floor  debate,  and  no  rollcall  vote.  If  a 
rollcall  vote  had  been  conducted,  I  would 
have  voted  against  the  change  in  the 
rule. 

In  exchange  for  a  salary  increase  2 
years  ago,  the  Senate  was  willing  to  for- 
go a  certain  amount  of  outside  income. 

The  resolution  I  am  submitting  today 
provides  for  the  15  percent  annual  out- 
side Income  limitation,  embodied  in  Sen- 
ate rule  XLIV,  to  take  effect  at  once. 
My  resolution,  upon  which  I  urge  a  roll- 
call vote,  offers  every  Senator  the  oppor- 
tunity to  be  on  record  on  this  important 
matter  of  Senate  procedure.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TAIWAN  ENABLING  ACT— S.  245 

AMENDMENT    NO.    99 

'Ordered  to  be  printed.) 

Mr.  COCHRAN  proDosed  an  amend- 
ment to  S.  245,  a  bill  to  promote  the 
foreign  policy  of  the  United  States 
through  the  maintenance  of  commercial, 
cultural,  and  other  relations  with  the 
people  on  Taiwan  on  an  unofficial  basis 
and  for  other  purposes. 

amendment    no.     100 

'Ordered  to  be  printed.) 
Mr.  DOLE  proposed  an  amendment  to 
S.  245.  supra. 

AMENDMENT    NO,     101 

'Ordered  to  oe  printed.) 
Mr.  HUMPHREY  proposed  an  amend- 
ment to  S.  245,  supra. 


regulation  has  played  and  is  playing  ir 
the  retail  gasoline  market  and  to  inves- 
tigate the  impact  of  the  current  situatio 
in  the  world  petroleum  market  on  retail 
sales  of  gasoline. 

Questions  about  this  hearing  should 
be  addressed  to  Benjamin  S.  Cooper  o 
James  T.  Bruce  of  the  Subcommittee 
staff  at  224-9894.* 

SUBCOMMnTEE      ON      ENERGY      RESOURCES      AND 
RESOURCES     MATERIALS     PRODUCTION 

*  Mr.  FORD.  Mr.  President,  I  would  like 
to  armotince  for  the  information  of  the 
Senate  and  the  public  that  the  Subcom- 
mittee on  Energy  Resources  and  Mate- 
rials Production  of  the  Committee  on 
Energy  and  Natural  Resources  will  hold 
a  hearing  on  the  current  status  of  the 
Strategic  Petroleum  Reserve  program. 
The  principal  focus  of  the  hearing  will 
be  directed  to  the  long-standing  issue 
of  whether  storage  components  should 
be  established  in  regions  and  noncontig- 
uous areas  of  the  United  States. 

The  hearing  will  be  held  on  March  26, 
1979,  at  10  a.m.  in  room  3302  of  the 
Dirksen  Senate  OfBce  Building. 

The  committee  would  be  pleased  to  re- 
ceive written  testimony  from  those  per- 
sons or  organizations  who  wish  to  submit 
statements  for  the  Record.  Statements 
submitted  for  inclusion  in  the  Record 
should  be  typewritten,  not  more  than  25 
double-spaced  pages  in  length  and  mailed 
with  five  copies  by  April  9,  1979,  to  George 
Dowd,  counsel,  Committee  on  Energy  and 
Natural  Resources,  room  3106,  Dirksen 
Senate  Office  Building,  Washington,  D.C. 
20510.* 


RESCISSION   OF   CERTAIN   BUDGET 
AUTHORITY— H.R.  2439 

AMENDMENT    NO.     102 

•  Ordered  to  be  printed  and  to  lie  on 
the  table. » 

Mr.  JOHNSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  2439,  an  Act  to  rescind  certain 
budget  authority  contained  in  the  mes- 
sage of  the  President  of  January  31,  1979 
<H.  Doc.  96-46),  transmitted  pursuant 
to  the  Impoundment  Control  Act  of 
1974. 


NOTICES  OF  HEARINGS 

HEARINGS   ON    THE   COMPETITION    IN   THE  RETAIL 
GASOLINE    MARKET 

•  Mr.  JOHNSTON.  Mr.  President,  on 
Monday,  March  26,  the  Subcommittee 
on  Energy  Regulation  of  the  Committee 
on  Energy  and  Natural  Resources  will 
hold  an  oversight  hearing  on  the  com- 
petitive situation  in  the  retail  gasoline 
market.  This  hearing  will  commenc 
9:30  a.m.  in  room  3302  of  the  Dirksen 
Senate  Office  Building. 

The  purpose  of  this  hearing  is  to  ex- 
amine the  role  which  Federal  energy 


AUTHORITY  FOR   COMMITTEES  TO 
MEET 

COMMITTEE     ON     FOREIGN     RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  permitted 
to  meet  during  the  session  of  the  Senate 
today  at  2:30  p.m.  to  hold  its  hearing  on 
the  1980  foreign  aid  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


GERMAN  AMERICAN  PATRIOT 
HONORED 

*  Mr.  MATHIAS.  Mr.  President,  last 
week  the  Library  of  Congress  opened  a 
remarkable  exhibit  of  the  papers  of  Carl 
Schurz  to  mark  the  150th  anniversary 
of  the  birth  of  this  extraordinary  Ger- 
man American  patriot. 

The  exhibit,  which  Includes  letters  to 
a  number  of  U.S.  Presidents,  was 
opened  by  Dr.  Daniel  Boorstin,  the  Li- 
brarian of  Congress,  and  Mrs.  Boorstin; 
His  Excellency  the  Ambassador  of  the 
Federal  Republic  of  Germany,  Berndt 
von  Staden,  and  Mrs.  von  Staden:  Dr. 
Haide  Russell,  Cultural  Counselor  of  the 
Federal  Republic  of  Germany ;  and  Dep- 
uty Librarian  of  Congress  William  J. 
Welsh. 

During  our  Bicentennial  commemora- 
tion, the  Smithsonian  Institution 
opened  a  dramatic  exhibit  entitled  'A 
Nation  of  Immigrants."  Its  purpose  was 
to  portray  not  only  the  fact  of  the  mas- 


sive immigrations  that  have  formed  the 
American  people,  but  also  the  enormous 
contribution  of  talent  and  energy  that 
immigrants  have  brought  to  America. 

Carl  Schurz  is  an  outstanding  ex- 
ample of  an  immigrant  whose  contribu- 
tion to  his  adopted  country  vastly  out- 
weighed the  price  of  his  passage.  Driven 
from  his  homeland  by  his  conscience,  he 
was  driven  by  his  conscience  in  his  new 
home  to  strive  for  the  highest  levels  of 
public  service.  And  he  attained  them. 
His  life's  motto  is  worth  recalling  today. 
It  was  a  variation  on  the  famous  toast: 

My  country,  may  she  always  be  right.  But, 
my  country  right  or  wrong, 

Carl  Schurz  guided  his  public  service 
by  these  lines : 

My  country,  right  or  wrong.  When  right, 
to  be  kept  right.  When  wrong,  to  be  put 
right. 

Those  truly  are  words  to  live  by  and 
we  would  all  do  well  to  keep  them  at 
hand  in  these  difficult  days  of  uncer- 
tainty at  home  and  abroad. 

I  ask  that  a  description  of  the  scope 
of  the  Carl  Schurz  exhibit  be  printed  in 
the  Record. 

The  material  follows : 

Papers  of  Schurz  Put  on  View  at  the 
Library  of  Congress 

To  mark  the  150th  anniversary  of  the  birth 
of  Carl  Schurz.  the  Manuscript  Division  of 
the  Library  of  Congress  has  mounted  a  dis- 
play of  his  papers,  on  view  through  June  30. 
Schurz.  the  German-American  statesman, 
soldier,  and  author  was  born  en  March  2, 
1829,  In  the  small  German  town  of  Liblar. 
near  Cologne.  In  1847.  after  attending  a 
preparatory  school  at  Cologne,  he  became  a 
doctoral  candidate  at  the  University  of  Bonn, 
where  he  Joined  the  German  revolutionary 
movement  of  1838-49.  To  avoid  arrest  when 
the  movement  collapsed  he  fled  to  Switzer- 
land. He  subsequently  returned  to  Germany, 
risking  his  own  safety,  to  rescue  his  friend 
and  teacher.  Gottfried  Kinkel.  a  leader  of 
the  revolution  who  had  been  captured  and 
sentenced  to  life  imprisonment.  The  portion 
of  Schurz'  autobiography  describing  this  ex- 
ploit, which  is  still  regarded  as  perhaps  the 
mo=t  heroic  event  of  the  revolution,  is  ex- 
hibited. In  1852,  Schurz  emigrated  to  the 
United  States. 

Schurz  mastered  the  English  language 
rapidly  and  soon  became  known  as  a  bril- 
liant anti-slavery  orator.  In  1860.  he  cam- 
paizned  for  Lincoln  for  president,  and  In 
1861.  Lincoln  aopolnted  him  minister  to 
Soaln  In  1862.  because  of  his  eagnerness  to 
be  involved  directly  In  the  struggle  to  elimi- 
nate slavery.  Lincoln  commissioned  him 
brigadier  general.  He  commanded  a  division 
at  Bull  Run  (second  battle).  Chancellors- 
ville.  and  Gettysburg  and  in  1863  was  pro- 
moted to  major  general. 

Following  the  war.  Schurz  served  as  cor- 
respondent and  editor  for  a  number  of  news- 
papers and  assumed  a  position  of  national 
leadership  in  the  Republican  Party.  Prom 
1869  to  1875.  he  represented  Missouri  In  the 
US.  Senate,  where  he  introduced  a  bill  to 
create  a  permanent  civil  service  merit  system 
ind  attacked  corruotlon  in  government.  He 
served  as  Secretary  of  the  Interior  from  1877 
to  1881 

The  display  includes  Schurz'  correspond- 
ence with  a  number  of  Presidents.  Even  as  a 
general,  he  advised  President  Lincoln  on 
political  matters.  In  a  letter,  dated  Janu- 
ary 2.  1881.  he  cautioned  President-elect 
James  A  Garfield  that  the  members  of  his 
Cabinet  "should  also  have  the  necessary 
moral  courage  to  say  no  on  all  proper  oc- 
casions whatever  pressure  be  brought  upon 
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tbem  .  .  »n(l  even  to  oppose  your  own  grand 
nature  when  necessity  requires  It."  Other 
letters,  exchanged  with  PrcaldenU  William 
McKlnley,  Orover  Cleveland.  Rutherford  B 
Hayes,  and  Theodore  Roosevelt,  are  on  view. 
as  well  as  manuscripts  of  speeches  Illustrat- 
ing Schurz'  interest  in  integrating  Indians 
into  American  society  and  his  concern  for 
t-!e  preservation  of  the  nations  forests.  Hla 
prolific  writings  are  represented  by  his  bi- 
ography of  Henry  Clay,  an  article  In  which 
he  traced  the  course  of  race  relations  In  the 
South  after  1866.  and  an  essay  on  Abraham 
Lincoln.  Also  shown  is  President  Theodore 
Roosevelt's  letter  to  Schurz  describing  the 
Lincoln  essay  as  "by  far  the  best  thing  that 
has  ever  been  published  about  him." 

The  papers  of  Carl  Schurz  have  been  in 
the  Library  of  Congress  since  1907  and  ovier 
the  years  have  provided  valuable  source 
material  for  students  of  American  political 
history  from  the  election  of  Lincoln  through 
the  early  years  of  the  Progressive  move- 
ment Issues  which  occupied  the  national 
attention  In  these  year*  such  as  civil  serv- 
ice reform,  race  equality.  Indian  policy,  con- 
servation, liberal  Republicanism,  the  tariff. 
and  imperialism,  are  fully  documented  In 
t>>e  papers  The  collection  Is  especially  valu- 
«blp  for  Information  on  the  administration 
of  President  Hayes,  in  which  Schurz  served 
as  Secretary  of  the  Interior 

The  Library  of  Congress'  collection,  which 
is  now  available  In  a  microfilm  edition  con- 
stitutes the  largest  body  of  Schurz  papers 
oxtant  9 


DR.  JOHN  H.  KNOWLES 

•  Mr  CULVER.  Mr.  President,  last  week 
the  Nation  sustained  an  uncommonly 
heavy  loss  in  the  death  of  Dr  John  H 
Knowles  while  he  was  at  the  pealc  of 
his  career  and  influence.  The  life  of  John 
Knowles  was  synonymous  with  intellec- 
tual vitality,  physical  energy,  humor,  and 
a  rare  ability  to  blend  professional  dis- 
tinction with  an  exceptionally  broad 
range  of  human  concerns.  He  had  a  clar- 
ity of  judgment  and  an  Independence  of 
mind  which  served  our  Nation  to  the 
highest  degree — even  though  he  never 
held  public  office.  I  had  the  pleasure  of 
serving  with  him  over  the  past  4  years  as 
a  colleague  on  the  Harvard  Board  of 
Overseers  and  appreciated  directly  his 
efTectlveness  both  as  a  man  of  action 
and  a  man  of  thought. 

Mr.  President,  I  submit  for  printing  in 
the  Record  an  editorial  from  the  Wash- 
ington Post  reflecting  on  his  career  and 
an  appreciation  of  him  published  in  the 
Boston  Globe. 

The  material  follows 

John  Hilton  Knowles 

It  Is  a  sad  fact  of  our  times  that  1 1  pro- 
fessionals and  specialists  are  Increasingly 
called  UFK}n  to  deal  with  the  public  political 
managerial  aspects  of  their  fields  and  that 
2)  often  as  not  they  tend  to  end  up  double 
loaers— diminished  In  professional  stature 
as  popularlzers  and  dropouts,  and  revealed 
to  have  been  no  great  shakes  as  public  man- 
agers. We  bring  this  up  by  way  of  noting  the 
great  contrary  distinction  of  the  physlclan- 
wTltes-publlc  man  John  Hilton  Knowles.  who 
died  of  cancer  on  Tuesday  at  the  age  of  52 
Dr  Knowles.  whose  brilliant  career  In  medi- 
cine led  him  to  a  keen  Interest  In  medical 
care  as  a  national  (and  international)  issue, 
somehow  managed  to  remain  always  the  in- 
tensely concerned  and  knowledgeable  doctor, 
even  as  he  was  going  on  to  become  head  of 
the  Rockefeller  Foundation  and  a  man 
deeply  engaged  in  public  affairs 

We  don't  use  the  word    "brllUant'    loosely 


John  Knowles'  career  took  off  like  a  space- 
shot  m  the  Harvard-Boston  medical  world  of 
the  19508  and  early  19608.  By  1963,  at  the 
age  of  35,  he  was  made  the  youngest -ever 
director  of  the  highly  respected  Massa- 
chusetts General  Hospital.  He  remained  there 
for  10  years.  In  the  course  of  which  he  be- 
came a  full  professor  of  medicine  at  Harvard 
and,  most  notably.  Introduced  a  variety  of 
Improved  medical  techniques  and  systems  at 
Mass  Oeneral,  which  were  widely  emulated 
elsewhere  During  the  same  period,  his  con- 
cern with  the  non-cllnlcal  aspects  of  his 
profession — making  adequate  medical  care  at 
once  more  available  and  less  Intimidating  to 
people — Intensified 

None  of  this  made  him  very  popular  in 
those  trade-group  redoubts  of  the  profession 
where  acknowledgement  of  any  fallings  of 
American  health  care  is  regarded  as  be- 
trayal of  the  cause  And  as  a  consequence 
there  was  the  protracted  several-months  long 
dispute  within  the  Nixon  administration.  In 
Its  early  years,  over  whether  or  not  to  make 
Dr  Knowles  assistant  secretary  for  health 
and  scientific  affairs  In  HEW  The  antis.  led 
by  the  late  senator  Everett  M  Dlrksen.  pre- 
vailed In  this  vaguely  comic-opera  dispute, 
which.  In  retrospect,  looks  much  more  mar- 
ginal and  ridiculous  than  it  did  then  But 
what  has  lent  It  this  aspect  of  triviality  Is 
not  so  much  the  passing  of  time  as  the  sub- 
sequent career  of  Dr  Knowles  For  a  smaller 
man.  the  episode  would  have  been  big 
enough  to  dominate  and  distinguish  any 
obituary  For  John  Knowles.  who  went  on 
from  there.  It  became  a  minor  skirmish  in 
the  past 

There  is  of  course  a  paradox  in  the  biog- 
raphy of  John  Knowles  His  Insistence  on  the 
public  obligations  of  the  medical  profession, 
his  refusal  to  swallow  any  eaay  left  or  right 
political  line  on  the  subject,  his  crafting  of 
his  own  distinct  approach  (as  heavy  on  In- 
dividual responsibility  as  on  society's  duty). 
his  Inability  ever  to  forget  that  the  medical 
profession  was  meant  to  help  people  and  not 
the  other  way  around — all  this  made  him 
anathema  to  considerable  numbers  of  his 
colleagues  They  felt  he  was  doing  their  pro- 
fession, well-being  and  good  name  some  un- 
specified harm  That,  we  Judge.  Is  only  a 
measure  of  how  badly  out  of  touch  some 
people  can  be  John  Knowles  and  doctors  like 
him  are  what  redeems  and  distinguishes  the 
practice  of  medicine 

An    AppHECtATioN — Dr     Knowles      He 

Excelled 

I  By  Hert)ert  Black  and  Loretta  McLaughlin) 

The  death  of  Dr  John  H  Knowles  yester- 
day of  cancer  of  the  age  of  52  Is  a  loss  for 
all  people 

This  versatile  energetic  cheerful  Intelli- 
gent and  Irreverent  man  was  moving  Into  an 
ever-greater  sphere  of  public  Influence, 
backed  by  his  experiences  as  general  director 
of  Massachusetts  Oeneral  Hospital  for  10 
years  and  a^  president  of  the  Rockefeller 
Foundation  since  1972 

Part  of  his  great  charm  was  that  he  al- 
ways thought  life  was  fun  something  to  be 
enjoyed  and  to  be  met  with  a  laugh,  a  Joke 
and  a  twinkle  In  the  eye  no  matter  how 
serious  the  problem 

He  was  a  physician  a  hospital  adminis- 
trator, a  foundation  president  but  he  might 
have  been  an  athlete,  actor,  musician,  poli- 
tician or  publicist  In  fact,  he  was  all  these 
and  excelled  In  all 

Many  people  could  think  of  words  and 
phrases  to  describe  John  Knowles  Some 
would  say  cocky,  tough,  aggressive,  'shoot- 
from-the-hlp  "  Others  would  say  courageous, 
loyal,  honest    forthright. 

As  medical  reporters  who  covered  his  do- 
ings for  17  years  we  would  testify  that  only 
once  did  he  ever  back  down  from  a  public 
statement — and  that  was  to  prevent  a  break 
between  City  Hall  and  the  MOH  in  the  days 


of  John  Collins'  Administration  as  mayor  of 
Boston. 

Knowles  never  took  refuge  by  saying  he 
was  misquoted.  He  told  us  the  truth.  He  was 
never  afraid  to  say  what  he  thought  and 
he  challenged  some  of  the  most  cherished 
Ideas  of  conservative  medicine 

Lithe  and  trim,  it  was  a  shock  to  everyone 
who  heard  he  was  admitted  to  Massachusetts 
Oeneral  Hospital  on  Jan.  11,  fatally  111. 

The  hospital  was  deluged  with  calls  from 
friends  who  wanted  to  see  John  Knowles 
once  more.  Exceptions  were  made  by  his  phy- 
sician Dr.  Oeorge  Baker  for  very  few— Sec- 
retary of  State  Cyrus  Vance  and  Notre  Dame 
University  president  Theodore  Hesburgh  and 
associates  of  Knowles  at  the  Rockefeller 
Foundation  among  them 

Despite  his  own  grave  Illness.  John 
Knowles  was  greatly  saddened  by  the  sud- 
den death  of  his  friend.  Nelson  Rockefeller. 

Knowles  fought  the  state  Legislature  on 
Its  own  turf  to  combat  discounted  welfare 
rates  for  Indigent  patients  Fair  payment, 
he  maintained,  was  the  only  way  to  make 
sure  the  poor  got  the  same  quality  of  care 
as  the  self-payln«  patients  And  that  quality 
should  only  be  first  rate 

"A  hospital  ought  to  be  a  place  fit  to  be 
sick  In.  '  he  would  exhort  the  members  of 
the  state  health  committee  And  waving  his 
stethoscope  beneath  their  faces,  he  would 
remind  them  "The  day  any  one  of  you  Is 
sick,  you'll  be  right  down  there  to  that  old 
medical  luxury  liner,  the  MOH.  expecting  us 
to  be  able  to  lake  care  of  you  So  you  better 
not  shortchange  us 

One  of  the  high  points  of  Knowles'  life 
occurred  on  Christmas  Eve.  1971.  the  date 
of  his  leaving  the  MOH  for  the  last  time  sis 
general  director  More  than  40C0  people, 
ranging  from  chief  surgeons  to  Janitors, 
staged  a  farewell  party  for  him  It  took  from 
fi  a  m  until  7pm  for  everybody  to  shake 
his  hand  and  exchange  reminiscences 

Knowles  went  home  to  Brookllne  that 
night  with  tears  in  his  eyes,  completely 
silent  "I  was  staggered.  '  he  later  said  "One 
of  my  greatest  pleasures  Is  that  I  always 
have  been  able  to  get  along  with  every  type 
of  person  In  every  walk  of  life  I  like  human 
beings  and  I  am  Interested  In  them  I  feel 
blessed  that  they  In  turn  expressed  Interest 
in  me  " 

John  Knowles  was  one  of  those  rare  per- 
sons with  many  talents  At  Belmont  Hill 
School  and  at  Harvard  In  the  1940s  he  was 
a  left-handed  pitcher,  a  hockey  goalie  and  a 
top-rated  squash  player  He  played  piano 
well  enough  to  audition  for  the  Pops  orches- 
tra, an  event  which  led  to  a  lifelong  friend- 
ship with  Arthur  Fiedler 

While  at  Harvard.  Knowles  played  piano 
in  a  slx-plece  band  at  the  Hotel  Imperial, 
then  across  the  alley  from  the  Old  Howard 
In  ScoUay  Square  "That's  where  I  learned 
to  talk  and  talk  fast.  "  he  used  to  say  "That's 
where  I  first  saw  life  In  the  raw  It  was  a 
hell  of  a  lot  of  fun   " 

Knowles  and  his  classmate  Jack  Lemmon 
wrote  the  words  and  music  for  the  Hasty 
Pudding  Show  In  1946.  In  which  Lemmon 
starred  II  was  cal'.ed  "Speak  for  "yourself. 
John  "'  Friends  say  Knowles  was  a  better 
actor,  singer  and  dancer  than  Lemmon 

A  Harvard  friend.  Richard  S  "Rick"'  Hum- 
phrey, said  that  Lemmon  and  Knowles  used 
ti>  go  to  Humphreys  house  on  the  North 
Shore  for  weekends,  drink  his  fathers  best 
liquor  and  play  the  piano  all  night.  "My 
father  predicted  no  one  of  them  would  ever 
amount  to  anything."  Humphrey  said. 

Knowles  was  rejected  by  Harvard  Medical 
School  and  10  others  before  Washington 
University  In  St  Louis  tcok  a  chance  on 
him  There  he  began  to  see  some  sense  In 
his  courses,  caught  fire  as  a  student  and 
graduated  at  the  top  of  his  class  He  was 
one  of  the  "few  outsiders"  selected  to  Intern 
at    Massachusetts   Oeneral    Hospital 
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John  Knowles  had  a  distinguished  career 
at  MGH  as  a  heart  and  lung  specialist  and 
was  chief  of  the  cardlc^ulmonary  unit 
when,  at  age  36,  he  was  named  general 
director  of   the   hospital. 

One  of  the  accomplishments  at  MOH  which 
pleased  him  most  was  the  raising  of  salaries 
and  improvements  of  working  conditions  for 
employees.  He  knew  If  raised  hospital  coste, 
but  he  didn't  believe  the  lowest  paid  seg- 
ment of  the  population-hospital  workers — 
should  subsidize  the  rest. 

His  political  battles  included  the  famous 
six-month  effort  In  1669  to  become  assistant 
secretary  of  Health,  Education  and  Welfare 
under  President  Richard  M.  Nixon.  He  ad- 
mitted afterward  that  he  probably  wouldn't 
have  lasted  six  months  In  the  Job  If  he  had 
gotten  It.  He  would  have  been  trying  to  shake 
up  too  many  areas  in  American  medicine. 

Dr.  Mitchell  Rabkln,  head  of  Beth  Israel 
Hospital,  was  so  disturbed  by  failure  of  Nixon 
to  appoint  Knowles  that  Rabkln  resigned 
from  the  American  Medical  Asen.,  which  had 
led  the  opposition.  Rabkln  said:  "It  is  a  re- 
sounding defeat  for  the  average  citizen  and 
for  public  confidence  In  the  Nixon  Admin- 
istration," 

Dr.  Howard  Hlatt,  current  dean  of  Harvard 
School  of  Public  Health,  also  resigned  from 
the  AMA  and  said:  "Because  I  believe  that 
Dr.  John  Knowles  would  have  done  much  to 
help  American  medicine  put  its  badly  dis- 
ordered house  in  order,  I  consider  the  Presi- 
dent's decision  a  defeat  for  all  Americans. " 
Dr  Robert  H.  Ebert,  then  dean  of  the  Har- 
vard Medical  School,  said:  "John  Knowles 
has  been  critical  of  American  medicine  for 
what  It  has  left  undone,  but  constructive  In 
his  Ideas  for  the  future  of  medicine  In  this 
country. 

John  Knowles'  relations  with  the  press  were 
the  envy  of  politicians  and  other  hospital  of- 
ficials alike.  He  gained  the  confidence  of 
reporters  by  being  honest  and  telling  them 
all  he  could  about  hospital  affairs. 

He  had  a  "good  press"  because  he  was 
colorful,  daring,  used  hard-hitting  language 
and  knew  precisely  what  he  wanted  to  say. 
People  who  accused  him  of  "shooting  from 
the  hip"  failed  to  realize  that  his  were  not 
random  shots,  but  carefully  designed,  pro- 
vocative statements.  There  was  exaggeration 
at  times,  to  make  a  point,  but  he  always  hit 
close  to  the  target. 

Knowles  was  not  a  radical  In  the  sense  that 
he  wanted  socialized  medicine.  He  wanted 
some  form  of  national  health  Insurance,  but 
he  wanted  to  keep  alive  what  he  considered 
the  good  parts  of  private  medicine.  He  did 
not  believe  government  alone  could  fulfill 
America's  medical  needs.  He  urged  a  melding 
of  government  and  private  sectors. 

But  what  he  wanted  often  was  far  removed 
from  what  the  conservative  American  Medi- 
cal Assn.  wanted. 

When  John  Knowles  went  to  the  Rocke- 
feller Foundation  in  1972,  there  was  some 
speculation  he  would  use  It  as  a  stepping 
stone  to  a  political  career.  Knowles  told  the 
Rockefellers  he  would  stay  seven  to  10  years 
and  do  the  best  Job  he  could. 

He  kept  his  promise  despite  repeated  efforts 
to  Interest  him  in  running  for  governor  of 
Massachusetts  or  US.  senator.  His  period  of 
promised  tenure  would  have  been  up  soon. 

It  Is  Interesting  to  speculate  what  this 
dynamic  man,  only  62  years  old,  might  have 
gone  on  to  do  had  his  life  not  been  cut  so 
short  .9 

SALT  AND  SOVIET  STRATEGIC 
ADVANTAGE 

•  Mr.  GARN.  Mr.  President,  several 
weeks  ago  an  article  by  Walter  Plncus, 
"The  Soviet  Strategic  'Advantage,'  "  ap- 
peared in  the  Washington  Post,  and 
caused  quite  a  stir  among  the  proponents 
of  the  now  nearly-completed  SALT  n 


Treaty.  It  was  felt  that  Mr.  Pincus  had 
undermined  the  case  made  by  the  critics 
of  SALT,  and  had  demonstrated  that  the 
talked  about  Soviet  strategic  advantage 
was  a  myth  created  to  sink  SALT. 

I  am  pleased,  therefore,  to  call  to  the 
attention  of  my  colleagues  an  incisive 
and  thoughtful  refutation  of  Mr.  Pin- 
cus' article  by  Representative  Robin 
Beard,  a  member  of  the  House  Commit- 
tee on  Armed  Services  and  a  congres- 
sional delegate  to  the  SALT  negotia- 
tions. Representative  Beard  takes  careful 
note  of  the  inaccuracies  of  fact  regard- 
ing Soviet  nuclear  capabilities  which  Mr. 
Pincus  propoimded.  As  Representative 
Beard  points  out,  the  year  1979  marks  a 
turning  point  in  the  Soviet's  strategic 
position.  If  the  United  States  fails  to  re- 
dress the  shifting  nuclear  balance  of 
power,  the  Soviets  will  use  their  strategic 
advantage  and  will  be  in  the  position  to 
exercise  effectively  nuclear  blackmail 
against  the  United  States.  The  develop- 
ment of  U.S.  land-based  ICBM  vulner- 
ability is  antithetical  to  successful  crisis 
management,  and  will  usher  in  a  period 
of  more  aggressive  Soviet  foreign  policy 
adventurism. 

It  is  almost  beyond  comprehension 
that  there  are  still  those  who  think  that 
Soviet  military  spending  is  motivated  in 
large  part  by  the  attempt  to  keep  pace 
with  the  United  States.  John  Lehman, 
in  a  recent  article  published  in  the  Wash- 
ington Quarterly,  takes  note  of  the  lack 
of  evidence  to  support  such  a  contention. 
In  fact,  as  Mr.  Lehman  states,  "In  the 
United  States-Soviet  case,  the  most  tell- 
ing observation  is  that  various  salient 
measures  of  U.S.  offensive  nuclear  force 
destructiveness  declined  in  the  years 
after  1960  while  Soviet  forces  steadily  in- 
creased: the  total  yield  of  nuclear  weap- 
ons in  United  States  long-range  and  de- 
fensive forces,  average  overhead  yields, 
equivalent  megatonnage  *  *  *  and  budg- 
ets peaked  in  the  late  1950's  and  declined 
from  then  to  the  early  1970s.  (Albert 
Wohlstetter,  "Rivals,  But  No  Race."  For- 
eign Policy,  fall  1974)  *  •  •  During  the 
long  period  of  decline  on  the  United 
States  side,  the  Soviet  indices  in  each  of 
these  categories  steadily  increased."  If 
there  is  an  arms  race,  the  Soviets  are 
sprinting  at  full  stride  while  the  United 
States  is  jogging  along  at  a  leisurely 
pace. 

SALT  must  no  longer  serve  as  a  seda- 
tive— one  which  allows  the  United  States 
to  go  on  ignoring  or  finding  comforting 
explanations  for  aggressive  Soviet  be- 
havior. Arms  controls  has  a  useful  role  to 
play  in  United  States-Soviet  relations 
and  in  reducing  the  danger  of  nucioar 
holocaust.  It  does  not,  however,  auto- 
matically assure  strategic  stability.  Rep- 
resentative Beard  puts  the  problem  very 
well  when  he  says  that  the  SALT  II 
"agreement  is  advanced  as  obviating  the 
need  for  U.S.  strategic  programs  that  are 
necessary  to  maintain  a  United  States- 
Soviet  strategic  balance  and  stability." 

Mr.  President,  I  ask  that  Representa- 
tive Beard's  fine  article  be  printed  in  the 
Record. 

1979:  A  TtJBNiNG  Point  in  Soviet  Stkategic 
Advantage 

Walter  Pincus'  recent  article,  "The  Soviet 
Strategic  'Advantage,'  "  (op-ed.  Feb.  6)  raises 


several  points  with  which  I  would  like  to 
take  Issue. 

Let  me  first  make  some  factual  correc- 
tions. The  Soviet  Union  does  not  have  100 
SSlSs  deployed,  but  almost  200.  Moreover, 
the  Soviets  have  only  recently  perfected  the 
SS18  MIRV  program  and  can  be  expected  to 
deploy  the  308  (and  possibly  326)  SSlSs — 
each  with  10  warheads — as  permitted  under 
the  terms  of  SALT  II. 

The  fourth  generation  Soviet  ICBM  forces 
(the  SS17,  SS18,  SS19)  are  capable  of  achiev- 
ing, and  have  virtually  achieved,  the  missile 
accuracy  of  the  U.S.  Mlnuteman  III  force 
with  the  INS-20  guidance  system — an  accu- 
racy on  the  order  of  .1  nautical  miles.  Thus, 
under  the  terms  of  SALT  II,  the  Soviets  will 
be  able  to  deploy  over  6.000  MIRVed  ICBM 
warheads,  with  each  warhead  having  the 
capability  to  destroy  one  of  the  slightly  more 
than  1.000  U.S.  ICBM  silos,  and  the  other 
two  or  three  hundred  U.S.  military  targets 
(Including  bomber  fields  and  submarine  fa- 
cilities) that  the  Soviets  might  want  to  at- 
tack. The  Soviets  would  also  retain  a  signifi- 
cant post-attack  superiority.  The  United 
States  has  no  similar  capability. 

The  emergence  of  this  Soviet  capability  Is 
contrary  to  what  Is  called  "crisis  stability" — 
that  is.  we  should  not  threaten  or  have 
threatened  a  large  portion  of  our  strategic 
force  which  could  be  destroyed  in  a  surprise 
attack.  We  also  do  not  want  to  be  placed  In 
a  position  where  the  survival  of  ou^  ICBMs 
Is  dependent  on  launching  them  from  under 
attack  (and  we  would  not  necessarily  have 
two  hours,  as  alleged  by  Mr.  Pincus.  to  make 
that  decision — 20  minutes  is  much  more 
likely).  Such  a  response  would  lead  to  an 
all-out  spasm  nuclear  war  and  we  would 
lose  not  six  million  American  lives,  but  100 
million.  We  thus  want  to  be  able  to  control 
the  escalation  of  any  nuclear  conflict  and 
terminate  any  possible  hostilities  at  the  low- 
est threshold  level  possible.  Whether  this  is 
possible  we  don't  know,  but  we  must  retain 
that  option,  given  the  alternative. 

It  is  true  that  the  United  States,  after 
absorbing  a  surprise  Soviet  attack,  would 
still  retain  a  significant  capability  In  sur- 
viving submarines  and  bombers  and  cruise 
missiles.  But  our  bombers  and  cruise  missiles 
would  still  be  subject  to  penetration  prob- 
lems, while  our  submarines  would  be  lim- 
ited to  attacking  so-called  Soviet  "counter- 
value"  (economic)  targets.  Such  a  response 
would  Inevitably  lead  to  a  Soviet  response 
In  kind.  Would  we  dare  risk  such  an  at- 
tack in  the  face  of  overwhelming  Soviet  stra- 
tegic superiority;  would  such  a  U.S.  capabil- 
ity provide  sufficiently  a  deterrent  to  prevent 
an  attack  on  U.S.  forces  from  occurring; 
."^^hould  we  be  limited  in  a  response  capability 
that  would  lead  to  an  all-out  nuclear  war? 
Our  present  policy  guidance  says  we  should 
not  be  so  limited. 

In  this  context,  let  me  also  point  out 
that  contrary  to  the  "assured  destruction" 
myth,  the  recent  PDMIB  directed  studies 
on  nuclear  weapons  targeting  Illustrate  very 
clearly  that  the  retaliatory  capability  of  the 
United  States  could  not  significantly  retard 
or  prolong  the  reconstruction  of  the  Soviet 
economic  structure,  let  alone  destroy  Soviet 
society. 

The  primary  purpose  of  our  nuclear  forces 
is.  of  course,  to  provide  deterrence  and  a 
stable  strategic  environment.  Until  the  latter 
part  of  the  last  decade  we  never  really  had 
to  focus  on  what  constitutes  deterrence  be- 
cause we  had  substantial  superiority.  The 
year  1979.  however,  represents  a  turning 
point. 

As  revealed  In  the  current  Department  of 
Defense  posture  statement,  the  strategic  ca- 
pabilities of  the  Soviet  Union  have'  begun 
to  surpass  those  of  the  United  States,  and 
this  Soviet  advantage  will  grow  through 
much  of  the  1980s. 
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Mr  Plncus  Is  correct  that  the  United 
States  has  options  to  redress  the  growing 
strategic  imbalance  and  restore  stablUty 
That  Is  the  purpose  of  the  so-called  Multiple 
Aim  Point  I  MAP)  ICBM  basing  system — 
a  proliferation  of  vertical  shelters  wherein 
U.S.  ICBMs  would  be  randomly  moved 
around.  A  MAP  basing  system  would  re- 
store stability  because  for  the  Soviets  to 
successfully  destroy  U.S.  ICBMs,  they  would 
have  to  attack  all  of  the  shelters  They  would 
then  be  forced  to  expend  more  warheads 
than  they  would  destroy,  thus  theoretically 
ending  up  in  a  post-attack  inferior  position 
Such  a  situation  would  be  stable  because 
It  would  reduce  any  Incentive  to  strike  first 

It  Is  clear  that  despite  what  political  bene- 
fits SALT  11  may  or  may  not  entail,  the 
agreement  in  and  of  Itself  will  not  enhance 
stability  U  S  strategic  programs  will  be 
necessary  to  do  that  The  prospective  SALT 
II  agreements,  in  my  view  has  several  se- 
rlou"!  deficiencies,  but  what  concerns  me  most 
Is  that  the  agreement  Is  advanced  sis  ob- 
viating the  need  for  US.  strategic  programs 
than  are  necessary  to  maintain  a  US  -Soviet 
strategic   balance  and  stabllUy 

Finally,  on  the  Issue  of  whether  U  S  re- 
straint has  been  matched  by  the  Soviets  I 
think  It  Is  Important  to  note  Defense  Sec- 
retary Harold  Browns  comment  on  that 
subject 

"What  concerns  me  most  about  the  con- 
tinuing Soviet  military  buildup  is  its  per- 
sistence and  how  that  continues  regardles-s 
of  what  the  United  States  does  We  build 

up  our  forces,  they  build  up  theirs  We  re- 
duce our  forces,  they  build  up  theirs 
If  the  present  trends  continue  for  another 
five  years.  I  believe  the  relative  military 
positions  I  of  Russia  and  the  United  States; 
would  be  a  cause  of  real  dlfflcultv  for  the 
United  States 

That.  In  my  view,  sums  up  very  ade- 
quately the  situation  we  face  today  as  a 
nation  But  I  believe  there  is  hope  The 
Soviet  leadership  is  composed  of  rational 
cautious  men  If  we  show  them  we  are  se- 
rious, we  will  contribute  substantially  to  a 
peaceful  and  stable  geopolitical  environ- 
ment.9 


MAJOR  CONSERVATION  ORGANIZA- 
TIONS SAY  'NO'  TO  A  DEPART- 
MENT OF  NATURAL  RESOURCES 

•  Mr.  TALMADGE.  Mr  President,  dur- 
ing the  2  years  that  the  administration 
has  been  studying  the  reorganization  of 
the  natural  resource  functions  of  the 
Government,  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  has  kept  in 
routine  touch  with  conservation  orga- 
nizations as  they  worked  and  negotiated 
with  the  staff  of  the  Presidents  reorga- 
nization project. 

The  American  Forestry  Association 
and  the  National  Association  of  Conser- 
vation Districts  are  two  of  America's 
most  prestigious  and  influential  conser- 
vation organizations.  Our  committee  has 
rehed  on  their  wise  and  nonpartisan  ad- 
vice many  times  in  the  past. 

I  have  asked  the  directors  of  these  or- 
ganizations to  advise  the  committee  on 
the  quality  of  the  reorganization  effort, 
and  on  the  worth  of  the  final  proposal. 

Last  week.  President  Carter  announced 
that  he  intends  to  ask  Congress  to  help 
him  create  a  Department  of  Natural  Re- 
sources. This  department  would  include 
the  U.S.  Forest  Service  from  the  Depart- 
ment of  Agriculture,  and  the  National 
Oceanographlc  and  Atmospheric  Ad- 
ministration from  the  Commerce  De- 
partment. These  two  agencies  would  be 


added  to  a  renamed  Department  of  In- 
terior. Further,  there  are  unspecified 
plans  to  reorganize  agencies  presently 
within  the  Interior  Department, 

Mr.  President.  I  ask  that  a  letter  by 
the  executive  vice  president  of  the  Na- 
tional Association  of  Conservation  Dis- 
tricts to  the  Vice  President,  and  a  letter 
from  the  executive  vice  president  of  the 
American  Forestry  Association  to  the 
committee,  and  an  editorial  from  Ameri- 
can Forests  magazine  be  printed  in  the 
Record. 

The  material  follows : 

Pebrvary  9.  1979 
The  Vice  Pmsident. 
The  White  House 
Washington    D  C 

Dear  Mr.  Monoale  We  are  aware  that  you 
and  your  staff  are  currently  studying  the 
various  options  open  to  the  President  for  re- 
organization of  the  natural  resource  func- 
tions of  the  federal  government  It  Is  our 
privilege  to  give  you  our  views  We  have  pre- 
viously made  them  known  to  'he  President. 
Mr  Wellford.  and  Mr  Harsch  On  the  as- 
sumption that  such  correspondence  Is  not 
widely  circulated  In  the  White  House,  we 
have  enclosed  copies  lor  your  reference 

Conservation  district  officials  across  the 
Nation  are  sincerely  concerned  about  the  fu- 
ture of  the  sou  and  water  conservation  pro- 
grams on  the  non-federal  lands  These 
lands — some  two-thirds  of  the  country — pro- 
duce nearly  all  our  food,  most  of  our  forest 
produce  and  provide  much  of  the  basis  for 
the  dally  quality  of  life  enjoyed  by  Americans 
Private  lands  are  under  particularly  heavy 
stress  right  now.  for  many  reasons,  and  need 
a  vigorous  national  conservation  program 
.more  than  ever  before 

The  President  s  Natural  Resources  Reorga- 
nization staff  did  not  give  private  lands — or 
the  programs  that  serve  them — any  real 
study  Their  focus  was  on  the  federal  lands 
the  federal  water-development  prunrams 
and  similar  federal  functions  They  started 
with  the  idea  of  expanding  Interior,  and 
worked  to  that  end 

We  have  talked  at  length  with  Mr  Harsch 
and  his  staff   Our  points  were  as  follows 

1  Sou  and  water  conservation  programs 
need  decentralized  management  in  order  to 
meet  the  multiplicity  of  social  and  environ- 
mental conditions  in  a  vast  and  complex  na- 
tion This  argues  for  a  USDA-style  organiza- 
tional approach  rather  than  the  more  cen- 
tralized USDI  style  N.ACD  s  first  choice  and 
current  policy— favors  leaving  the  natural 
resource  functions  of  USDA  intact  and.  pref- 
erably, strengthenlni?  them  bv  the  addition 
of  such  agencies  as  the  new  O.'flce  of  Surface 
Mining,  the  Bureau  of  Land  Management 
and  the  Geological  Survey — all  of  which 
could  be  improved  in  both  efficiency  and  ef- 
fectiveness if  thev  were  operated  m  a  decen- 
tralized field-based  organization  with  close 
ties  to  state  and  local  government 

2  NACD  s  second  choice — and  one  not 
supported  by  current  NACD  policy — would 
be  to  move  the  entire  conservation  program 
into  a  new  DNR  This  would  involve  mov- 
ing not  only  SCS  out  also  the  conservation 
cost-sharing  programs  of  ASCS  the  soil  and 
water  conservation  research  of  SEA,  and 
others  There  are  terrific  problems  with  this, 
including  the  maintenance  of  agreements 
and  ties  with  Land  Grant  Universities  and 
the  basic  relationship  of  the  conservation 
programs  to  farmers,  ranchers  and  foresters 
The  point  here,  however.  Is  that  If  you  are 
going  to  move  part  of  the  soil  and  water  con- 
servation program  and  still  have  a  function- 
ing program   vou  must  move  It  all 

3  Our  last  choice — and  the  only  one  that 
is  clearly  unacceptable  to  our  members 
under  any  circumstance — Is  the  partial 
movement  of  the  USDA  natural  resource 
functions  to  DNR.  This  would  wealcen  the 


remaining  natural  resource  programs  In 
USDA  to  the  point  where  they  could  not 
survive,  without  creating  anything  In  DNR 
to  replace  them  This  Is  the  proposal  of  the 
PRP  staff,  and  It  Is  unthinkable. 

We  have  expressed  this  policy  consistently. 
We  hear  now  that  the  PRP  staff  Is  saying 
that  NACD  supports  the  move  of  Forest 
Service  and  SCS  to  DNR.  They  know — and 
you  should  know — that  we  only  see  that  as 
a  better  alternative  than  the  one  they  now 
propose  It  is  not  our  preference,  nor  Is  It 
supported  by  current  NACD  policy. 

If  the  current  DNR  proposal  goes  forward, 
we  will  Join  with  other  groups  to  fight  It  as 
vigorously  as  possible  At  this  point,  we  feel 
we  have  70^  votes  against  It  In  the  Senate. 
We  win  not  negotiate  minor  points  with  the 
PRP  staff  once  a  proposal  goes  to  the  Hill 
We  have  seen,  for  two  years,  our  suggestions 
being  put  off  and  finally  Ignored.  If  a  pro- 
posal goes  to  the  rilU.  we  will  respond  to  Its 
original  merits 

We  would  like  to  make  one  final  point.  If 
we  might  The  natural  resource  programs  of 
the  federal  government  are  suffering  con- 
siderably because  of  the  reorganization  ef- 
fort Not  for  what  has  been  done  or  not  done 
to  change  agency  alignments,  but  because  of 
the  uncertainty  that  has  characterized  the 
past  two  years 

Consider  the  costs.  The  PRP  staff  has 
worked  for  two  years,  yet  not  developed  any- 
thir.g  that  1=  conceptually  or  analvtlcally  dif- 
ferent from  what  was  produced  by  the  Ash 
Commission  or,  for  that  matter,  the  Hoover 
Commission  I  was  working  with  Don  Price  at 
Harvard  on  this  same  set  of  Ideas  In  1973-74 
In  other  words,  two  staff  people  and  one  re- 
write editor  could  have  done  the  entire  Job 
in  three  weeks. 

In  the  agencies,  the  amount  of  staff 
scurrying,  paper-writing,  and  wall-bulldlng 
has  been  fantastic  How  much  time  has  been 
diverted  from  the  agencv  missions''  No  one 
knows,  of  course,  but  considerable. 

The  public  interest  groups,  like  our  own. 
have  been  treading  water  as  well.  We  have 
held  back  badly  needed  constructive  criti- 
cism of  some  programs  simply  because  we 
did  not  wish  It  to  be  misconstrued  and  fuel 
the  reorganization  arguments  Other  organi- 
zations have  done  the  same. 

As  a  result,  government  Is  not  getting  the 
ijenefit  of  knowledgeable  critical  review  that 
it  might.  Mr  Carter's  attempt  to  Improve 
this  aspect  of  government  has.  because  of 
delay  and  uncertainty,  backfired 

We  appreciate  the  difficulty  In  the  choices 
the  President  now  faces  If  he  sends  the 
DNR  proposal  to  Congress,  it  will  precipitate 
a  tough  political  fight  Its  chances  for  suc- 
cess are  slim  For  the  duration  of  the  bat- 
tle—and through  the  settling  period  there- 
after— the  programs  will  continue  to  suffer 

The  PRP  staff  looked  at  large  national 
Issues,  and  the  big  program  or  agency  boxes 
They  made  a  big  proposal — one  that  has  been 
rejected  several  times  In  the  past,  and  for 
good  reason  'f  Vr  ra'-'T  's  serlou"  about 
Improving  the  natural  resource  programB  of 
the  Federal  Government,  we  recommend  that 
he  consider: 

1  Clearly  rejecting  the  DNR  study.  In  order 
to  allow  the  agencies  to  go  back  to  doing 
what  they  are  supposed  to  do; 

2  Completely  re-startlng  the  reorganlzi- 
tion  study  by  ordering  It  to  look  not  at  the 
national  boxes  to  be  moved,  but  at  the  actual 
effectiveness  of  llmlted-oblectlve  efforts 
within  the  big  boxes  It  Is  here  that  the 
reorganization  authority  can  be  used  to 
make  small  but  significant  Improvements 
that  would  not  be  politically  pos.slble  any 
other  wav  The  only  way  this  will  work,  how- 
ever. Is  to  get  staff  on  board  that  concen- 
trate on  how  progrsms  work  rather  than  how 
"manigeable"  they  are  in  Washington. 

3  Proposing  "small  "  reorganizations  to  Im- 
prove one  spectrum  of  progranas  at  a  time. 


We  are  convinced  that  such  a  strategy — 
although  radically  different  from  the  one 
utilized  to  date — would  achieve  substantive 
Improvement  in  federal  programs  rather  than 
the  depressing  effect  we  now  see.  It  would 
also,  we  are  convinced,  save  Mr.  Carter  from 
some  bitter  political  fights. 

The  President  Is  Implementing  a  new 
Water  Policy,  bringing  major  Improvements 
In  that  aspect  of  natural  resources  action. 
The  Resources  Conservation  Act  study  cur- 
rently underway  in  USDA  will  provide  In- 
sights Into  the  needs  of  the  conservation 
program.  Mr.  Carter  can  claim  real  prog- 
ress on  natural  resources  policy  without  re- 
organization. 

Thank   you   for   this  opportunity   to  pre- 
sent our   views.   We   wish   you  well   as  you 
deal  with  the  difficult  declsiozis  before  you. 
Sincerely, 

Neil  Sampson, 
Executive  Vice  President. 

American  Forestry  Association, 

Washington,  D.C..  March,  7, 1979. 

This  Is  In  response  to  your  request  for  the 
comments  of  The  American  Forestry  Associa- 
tion on  the  Staff  Analyses  for  Natural  Re- 
sources Reorganization  dated  December  16, 
1978  and  the  announcement  of  the  Presi- 
dent's decision  on  March  1, 1979. 

It  should  be  understood  that  the  Board  of 
Directors  of  The  American  Forestry  Associa- 
tion has  supported  In  principle  the  concept 
of  consolidating  natural  resource  functions 
into  one  new  department  by  a  comprehen- 
sive reorganization  of  all  natural  resource 
functions  to  form  one  truly  new  department. 
AFA  has  strongly  opposed  the  transfer  of 
the  Forest  Service  and  or  portions  of  the 
Soil  Conservation  Service  to  the  Department 
of  the  Interior  with  or  without  a  change  In 
name  of  the  new  department.  Attached  Is 
a  copy  of  the  views  of  AFA's  President,  Dr. 
Carl  H.  Reldel.  as  expressed  in  the  February 
Issue  of  i4merican  Forests.  APA  has  also 
worked  closely  with  the  President's  reor- 
ganization project  personnel  in  an  effort  to 
aid  In  developing  an  effective  reorganization 
plan  that  would  bring  about  Improvements 
In  efficiency.  In  coordination  of  programs, 
In  the  delivery  systems  of  the  several  agen- 
cies having  respcnslollity  for  conducting  the 
federal  responsibility  in  research.  In  coop- 
erative forestry  programs,  and  In  managing 
public  lands.  We  see  no  Indication  In  the 
staff  proposal  or  the  final  decision  that  our 
recommendations  were  persuasive.  We  have 
concluded  that  we  cannot  support  the  plan 
that  Is  now  being  prepared  for  transmission 
to  Congress.  Therefore,  we  appreciate  the 
opportunity  to  present  our  views  of  the  pro- 
posal to  create  a  Department  of  Natural  Re- 
sources. 

The  basic  premises  seems  to  be  that  the 
federal  responsibility  In  managing  natural 
resources  on  lands  held  In  public  trust,  for 
protecting  the  environment,  and  for  wise  use 
of  all  resources  Including  lands,  oceans.  In- 
land waters  and  the  atmosphere,  should  be 
neatly  structured  so  that  one  cabinet  officer 
can  effectively  control  both  the  development 
and  preservation  of  all  natural  resources.  It 
Is  an  historical  fact  that  complex  and  often 
confilctlng  responsibilities  of  the  Executive 
Branch  have  evolved  with  the  passage  of 
many  different  legislative  authorities.  But  It 
Is  a  fact  that  the  apparent  untidiness  evolved 
from  a  felt-need  of  the  time  and  with  the  aid 
of  constituency.  It  Is  also  true  that  coordina- 
tion at  the  cabinet  level  is  often  more  diffi- 
cult because  conflicting  views  develop  among 
different  departments  and  agencies  on  how 
best  to  balance  competing  claims  for  the  use 
of  public  lands  and  differing  assessments  of 
eronomlc  and  social  consequences  of  federal 
policies  and  decisions  on  the  private  sector. 
We  believe,  however,  that  It  is  not  proper  for 
any  executive  department  to  be  In  a  position 
to  make  those  Judgments  unilaterally  or  to 
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stifle  different  viewpoints  within  the  Admin- 
istration. We  believe  that  what  Is  depicted 
as  an  untidy  organization,  tends  to  assure 
that  competing  demands  and  differing  per- 
ceptions of  long-range  needs  are  surfaced 
within  the  Executive  Branch  of  government. 
Furthermore,  the  responsibility  of  the  de- 
partment lies  In  efficiently  executing  legis- 
lative mandates  rather  than  choosing  which 
laws  meet  the  program  criteria  of  any  sitting 
administration.  A  strong  case  can  be  made, 
therefore,  for  some  untidiness  In  department 
and  agency  structure.  The  test  of  governmen- 
tal effectiveness  ought  to  relate  to  the  effi- 
ciency of  the  delivery  system  from  the  bot- 
tom up  and  Its  responsiveness  to  legislative 
mandates  rather  than  the  apparent  tidiness 
of  organizational  charts  viewed  from  the  top 
down.  Cabinet  officers  should  be  expected  to 
manage  conflict  rather  than  to  suppress  it. 

Of  special  concern  Is  the  proposal  to  create 
within  the  OflUce  of  the  Secretary  of  the 
Department  of  Natural  Resources  four  op- 
erating administrations  with  responsibility 
for  executing  "discrete  portions"  of  the  De- 
partment's responsibUltles.  These  adminis- 
trations would  be  "primary  operating  units" 
responsible  for  ocean  and  atmospheric  re- 
sources; land  resources;  resource  science 
and  data  monitoring;  parks,  recreation,  her- 
itage and  wildlife.  Each  administration  would 
therefore  have  a  functional  orientation.  The 
administrations'  purpose  would  presumably 
be  to  anailyze  policy  and  program  direction 
for  the  individual  functional  areas.  The  ad- 
vantage of  the  administration  concept  Is  re- 
ported to  be  one  of  freeing  up  subordinate 
levels,  we  assume  at  the  agency  level,  for 
programatlc  activities.  We  are  concerned 
that  with  this  proposal,  the  agencies  would 
cease  being  advocates  for  their  specific  areas 
of  responsibility  under  existing  laws  and  be- 
come functionaries  executing  programs  as 
approved  by  the  four  administrations  and 
would  receive  funding  via  pass-through  pro- 
cedures from  the  administrations.  The  pro- 
posal also  makes  reference  to  the  possibility 
of  establishing  "new  subordinate  frame- 
works" when  realignment  is  clearly  required 
or  to  build  on  excellence  of  a  particular  ex- 
isting entity.  We  assume  this  means  that  the 
agency  structure  may  be  realigned  In  ar- 
rangements parallel  to  the  functional  ad- 
ministrations. Thus,  research,  data  collection 
and  monitoring  might  be  segregated  from 
an  agency  such  as  the  Forest  Service,  Fish 
and  Wildlife  Service,  and  others.  Similarly, 
the  Parks.  Recreation,  Heritage  and  Wildlife 
administration  might  conclude  that  greater 
efficiencies  were  possible  by  consolidating 
portions  of  the  National  Parks.  National  Rec- 
reation Areas,  Wild  and  Scenic  Rivers,  devel- 
oped recreation  areas,  wildlife  management 
functions  of  the  several  land  managing  agen- 
cies Into  a  super  entity.  We  oppose  the  con- 
cept of  separating  research  from  the  action 
agencies  or  segregating  resource  uses  from 
the  land  managing  agencies.  Previously,  pro- 
posals have  been  offered  to  assign  to  the 
National  Park  Service  the  parks  and  recrea- 
tion activities,  wildlife  activities  to  the  Fish 
and  Wildlife  Service,  timber  management  ac- 
tivities to  the  Forest  Service,  range  manage- 
ment activities  to  the  BLM,  etc.  Those  pro- 
posals have  been  re|>eatedly  rejected  because 
they  would  produce  chaotic  overlaps  of  re- 
sponsibility and  be  extremely  wasteful  of 
both    monetary    and    natural    resources. 

An  especially  disturbing  aspect  of  the  study 
Is  that  the  proposal  was  developed  without 
fully  considering  the  Impact  of  reorganiza- 
tion on  the  actual  delivery  system,  namely 
the  field  structure  of  the  several  agencies. 
Those  decisions  are  to  be  deferred  until  the 
many  policies,  method,  and  procedures  are 
developed.  This  Is  a  critical  weakness  that 
has  been  Identified  to  the  study  team  re- 
peatedly and  Its  uncertain  treatment  In  the 
proposal  highlights  the  shallow  nature  of 
the  analysis.  Too  many  vital  questions  affect- 


ing the  lives  of  every  citizen  are  left 
unanswered. 

One  of  the  benefits  attributed  to  the  re- 
organization Is  the  savings  of  approximately 
$100  million  dollars  and  the  reduction  of  2,000 
positions.  We  have  no  basis  for  Judging  the 
adequacy  of  this  estimate  because  the  as- 
sumptions and  data  are  not  presented.  But, 
we  are  highly  skeptical.  The  uncertainty 
created  by  this  reorganization  study  has 
already  been  a  disruptive  influence  on  the 
morale  of  several  agencies,  not  to  mention 
the  cost  and  manpower  Impact  on  each 
agency  providing  Information  to  the  Task 
Force.  We  lielleve  the  reorganization  plan, 
if  implemented,  would  result  In  a  serious 
disruption  of  programs  for  a  period  of  three 
to  five  years  during  the  transition  and  would 
cost  much  more  than  the  estimated  savings 
in  terms  of  disrupted  programs,  changes  In 
operating  procedures,  movement  of  personnel 
and  administrative  headquarters,  drafting 
regulations  to  accommodate  changes  In 
policy  and  procedure,  not  to  mention  the 
fact  that  every  sign  on  all  public  lands,  one- 
third  of  the  land  base  of  the  United  States, 
would  have  to  be  replaced  to  recognize  the 
new  Department's  name  and  symbol. 

The  staff  analysis  contains  a  number  of 
apparent  ambiguities.  For  instance,  the  For- 
est Service  would  be  transferred  Intact  and 
melded  with  the  Bureau  of  Land  Manage- 
ment. The  Forest  Service  is  recognized  as 
a  "center  of  excellence."  The  two  agencies 
would  be  consolidated  in  a  new,  unified  pub- 
lic land  management  component  in  the 
DNR.  What  does  this  mean  in  terms  of  clos- 
ures of  regional,  state.  National  Forest  or 
district  offices?  And,  what  Is  the  cost  and 
local  Impact?  Through  departmental  level 
leadership,  the  staff  and  service  functions 
within  the  four  land  managing  agencies. 
BLM.  FS.  Fish  and  Wildlife  Service,  and  the 
National  Park  Service,  would  be  shared.  The 
Idea  of  sharing  staff  services  Is  attractive  on 
the  surface,  but  it  has  limited  potential.  In 
our  view,  ijeyond  the  level  of  cooperation 
that  Is  currently  being  accomplished  among 
the  agencies.  Each  agency  has  Its  assigned 
mission  and  has  developed  staff  competence 
In  areas  of  spaclal  scientific  disciplines  to 
accomplish  their  mission.  Because  the  agen- 
cies have  been  sharply  constrained  from 
hiring  for  the  last  decade,  the  land  man- 
aging agencies  are  poorly  staffed  to  meet 
their  Individual  needs  and  are  unable  to 
share  any  significant  number  of  staff  re- 
sources. While  the  study  plan  states  that 
the  Forest  Service  would  be  moved  Intact, 
It  is  clear  that  the  basic  objective  is  to  con- 
solidate Into  one  department  the  adminis- 
tration of  federal  lands  held  In  public  trust. 
There  Is  no  clear  Indication  that  the  re- 
sponsibility for  cooperative  forestry  programs 
for  which  the  Secretary  of  Agriculture  Is 
responsible  through  the  Forest  Service  has 
any  serious  role  to  play  In  the  new  Depart- 
ment. Leadership  of  the  Natural  Resources 
Task  Force  has  stated  that  in  the  event  of 
opposition  to  the  proposal  by  the  Agriculture 
Committees  in  Congress,  the  state  and  pri- 
vate forestry  and  research  functions  of  the 
Forest  Service  would  be  forfeited.  In  that 
event,  to  consolidate  the  administration  of 
federally -owned  lands,  the  federal  respon- 
sibility for  programs  affecting  two-thirds  of 
the  forest  lands  in  the  United  States  would 
be  segregated,  presumably  to  be  absorbed  by 
some  departmental  restructuring  in  Agri- 
culture. The  Fiscal  Year  1980  budget  pro- 
posal reinforces  the  notion  that  newly  en- 
acted legislation  In  the  last  session  of  Con- 
gress for  state  and  private  forestry,  forest 
research,  and  extension  activities  may  suf- 
fer from  neglect  and  or  eventual  termina- 
tion. 

Having  studied  the  benefits  attributed  to  a 
new  department,  we  believe  that  the  experi- 
ence with  the  Department  of  the  Interior 
(and  one  could  Identify  other  departments. 
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M  well )  clearly  <lemon«tr»te»  that  the  bene- 
fltB  are  more  theoretical  than  real  Agenclee. 
•uch  as  the  Park  Service,  the  Plah  and  Wild- 
life Service,  and  the  Bureau  of  Land  Manage- 
ment, have  quite  different  mlselonfl.  WhUe 
the  Secretary  of  the  Interior  has  responsibil- 
ity for  the  coordination  of  those  agencies, 
there  have  been  bitter  Internecine  struggles 
between  those  agencies,  as  Is  fully  to  be  ex- 
pected. We  believe  the  public  interest  Is  best 
served  by  strong  advocacy  within  a  depart- 
ment by  the  agencies  having  different  per- 
ceptions of  the  natural  resource  world  and 
different  areas  of  expertise.  WhUe  It  may 
complicate  the  role  of  the  cabinet  officer,  di- 
versity of  opinion  Is  a  fundamental  to  sound, 
long-range  resource  decisions.  We  do  not  be- 
lieve that  those  Intellectual,  competitive 
forces  should  be  suppressed.  One  of  the 
strange  anomalies  In  the  analysis  Is  that  the 
diversity  and  Integrity  of  natural  ecosys- 
tems can  best  be  protected  by  the  elimi- 
nation of  diversity  of  opinion  among  the 
agencies  responsible  for  those  changing  needs 
and  has  demonstrated  that,  with  the  proper 
leadership.  It  can  continue  to  serve  the 
American  public  well. 

The  American  Forestry  Association  believes 
that  the  Department  of  Agriculture  has  a 
long  history  of  effectively  managing  and 
protecting  natural  resources  In  both  the 
public  and  private  sectors.  It  has  the  domi- 
nant role  In  the  federal  system  for  renew- 
able natural  resources.  Over  time  It  has  de- 
veloped a  research  organization  and  extension 
capability  that  is  essential  to  the  wise  and 
offlclent  management  of  all  renewable  nat- 
ural resources.  It  has  demonstrated  a  capa- 
bility and  a  willingness  to  balance  the  pro- 
tection of  the  environment  with  the  produc- 
tion requirements  of  our  changing  economic 
and  social  values. 

In  our  Judgment,  all  of  the  benefits  attrib- 
utable to  a  Department  of  Natural  Resources 
could  be  achieved  by  the  consolidation  of  re- 
newable natural  resources  with  the  Depart- 
ment of  Agriculture,  and  we  strongly  rec- 
ommended to  the  study  team  that  the  op- 
tion of  creating  a  Department  of  Agricul- 
ture and  Natural  Resources  be  given  serious 
consideration  The  Study  Team  brushed  aside 
that  option  with  very  cursory  treatment  We 
trust  that  Congress  will  insist  on  a  careful 
evaluation  of  all  of  the  options  if  major 
changes  In  structure  of  the  federal  respon- 
sibility for  natural  resources  to  move  forward. 

Finally,  we  are  concerned  that  advocates 
within  the  Administration  for  the  Depart- 
ment of  Natural  Resources  are  implying  that 
there  Is  no  serious  opposition  to  the  plan 
except  by  the  timber  interests.  That  simply 
Is  not  true.  We  include  for  your  perusal  a 
partial  listing  of  organizations  and  Individ- 
uals. Including  members  of  Congress,  who 
are  on  record  in  opposition  to  the  Depart- 
ment of  Natural  Resources  plan. 

We  appreciate  this  opportunity  to  present 
our  general  views  on  che  natural  resources 
proposal 

Sincerely. 

Rxxroao  A    Resleii. 
Executive  Vice  President. 

Reorganization  Reconscoereo 
Once  again  the  nation  is  being  asked  to 
consider  plans  for  major  reorganization  of 
federal  natural-resource  agencies.  Anticipat- 
ing such  an  initiative  from  the  Carter  Ad- 
ministration, the  AFA  Board  of  Directors  re- 
considered its  position  on  reorganization  at 
the  October  meeting  in  Hot  Springs,  and 
voted  to  reaffirm  our  long-standing  resolu- 
tion In  support  of  truly  comprehensive  or- 
ganizational reform: 

The  Board  of  Directors  of  The  American 
Forestry  Association  supports  in  principle  a 
Department  of  Natural  Resources,  combining 
into  one  new  Department  existing  functions 
of  the  Department  of  the  Interior,  major 
components  of  the  Department  of  Agricul- 


ture Including  the  Forest  Service  and  the 
Soil  Conservation  Service,  and  the  civil-works 
functions  of  the  Corps  of  Engineers.  The 
Board  voices  strong  opposition,  however,  to 
the  transfer  of  the  Forest  Service  to  the 
Department  of  the  Interior  with  or  without 
a  change  in  name.  The  American  Forestry 
Association  opposes  reorganization  unless  the 
new  Department  of  Natural  Resources  Is 
made  wholly  comprehensive  by  combining  all 
related  natural  resources  Into  one  new 
department. 

It  Is  Imperative,  however,  that  there  are 
no  doubts  about  what  is  meant  in  the  resolu- 
tion by  a  wholly  comprehensive  and  new  De- 
partment of  Natural  Resources.  These  are  the 
standards  by  which  any  reorganization  pro- 
posal will  be  tested  before  gaining  the  sup- 
port of  The  American  Forestry  Association. 

To  be  comprehensive,  a  new  department 
must  encompass  the  full  spectrum  of  fed- 
eral conservation  progrtuns  Sound  natural- 
resource  management  requires  balanced  and 
coordinated  programs  of  research,  public- 
lands  management,  state  and  private  coop- 
eration, and  extension  education.  Unless  a 
new  department  includes  all  of  these  essen- 
tial components.  It  will  fall  to  serve  the  needs 
of  a  nation  In  which  resource  management 
is  a  shared  responsibility  of  government. 
Industry,  and  individual  landowners  working 
together 

In  keeping  with  this  principle,  we  will  in- 
sist that  the  integrity  of  the  present  Forest 
Service  mission  be  kept  fully  Intact  within 
any  new  department  This  agency's  Integrated 
organization  of  management,  research,  and 
state  and  private  cooperation  provides  a 
proven  model  for  other  bureau  programs  in 
any  new  department — for  water,  parks  and 
heritage  preservation,  minerals,  and  wildlife 
management  In  addition,  conservation  edu- 
cation must  be  a  central  mission  of  any  new 
department  This  will  require  establishment 
of  a  new  natural-resources  extension  educa- 
tion program  if  a  new  department  does  not 
Include  the  present  Cooperative  Extension 
Service 

To  be  comprehensive,  a  new  department 
must  be  organised  on  the  principle  of  multi- 
ple-resource land  management — not  on  the 
basis  of  functional  single-use  agencies. 

Organization  must  reflect  our  nation's  com- 
plex mosaic  of  ecological  patterns  and  re- 
source uses,  sensitive  to  the  needs  of  people 
and  the  natural  limits  of  the  land.  Simplis- 
tic schemes  suggesting  separate  agencies  for 
water,  timber  management,  grazing,  recrea- 
tion, and  wildlife  ignore  the  reality  of  a 
nation  composed  of  diverse  regions  with 
unique  land-use  patterns  and  distinctive 
social  and  environmental  problems. 

Centralized,  functional  bureaus  may  seem 
•  efflclenf  In  theory  but  have  never  proven 
effective  in  practice  The  challenge  of  reor- 
ganization is  to  devise  enlightened  ways  to 
coordinate  diverse  land  and  water  manage- 
ment programs — not  to  further  Isolate  func- 
tional resource  agencies 

To  be  comprehensive,  a  new  department 
must  t}e  genuinely  new — not  a  renamed  De- 
partment of  the  Interior.  A  new  department 
win  need  the  broadest  possible  public  sup- 
port and  confidence.  Oalnlng  such  confidence 
win  require  an  honest  commitment  to  re- 
source development  and  environment  pro- 
tection, a  balanced  program  of  land  use  and 
preservation.  Such  balance,  we  believe,  will 
require  a  wholly  new  department  encom- 
passing al!  of  the  resource  programs  of  the 
present  departments  of  Agriculture  and  In- 
terior, as  well  as  components  of  Commerce 
and  Defense  If  an  existing  department  Is  to 
be  the  core  of  a  new  department.  It  seems 
logical  that  the  Department  of  Agriculture 
Is  most  appropriate  Forestry  and  water  man- 
agement policy  is  Inseparable  from  overall 
rural  land  policy,  requiring  coordinated  ad- 
ministration at  the  federal  level  Merely  shift- 
ing a  few  functional  agencies  to  a  renamed 


Department  of  the  Interior  would  fall  far 
short  of  genuine  reform. 

The  benefits  of  reorganization  must  be 
clearly  Identified  In  terms  of  more  effective 
and  efficient  resource  management  and 
weighed  against  the  significant  costs  of  re- 
structuring government.  It  is  doubtful  that 
existing  Preildentlal  reorganization  author- 
ity is  adequate  to  achieve  the  kind  of  com- 
prehensive reforms  needed.  It  surely  does  not 
provide  sufficient  time  for  careful  Congres- 
sional review  of  broad  public  discussion. 

As  affirmed  In  our  Resolution,  AFA  is  pre- 
pared to  support  and  to  participate  in  a  com- 
prehensive reorganization  effort.  We  will  In- 
sist on  the  principles  outlined  in  this  edi- 
torial. We  will  consider  all  proposals  with  an 
open  mind,  but  we  will  not  compromise  on 
these  standards 

The  "staff  analysis  for  natural-resources 
reorganization"  Issued  by  the  administra- 
tion's study  team  in  December  falls  far  short 
of  these  standards,  offering  only  piecemeal 
reorganization.  We  hope  that  the  President 
will  offer  the  nation  a  broader  vision  for 
future  reform. 

History  is  on  our  side  In  demanding  high 
standards  and  true  reform.  Too  many  plans 
for  reorganization  have  failed  in  the  past 
because  they  served  pollticaJ  expediency  and 
the  whims  of  a  few  power  brokers.  We  cannot 
afford  to  divert  time  and  attention  from  the 
critical  environmental  problems  facing  the 
nation  to  play  that  game  again. 

This  time  we  must  set  our  standards  high 
and  have  the  courage  and  commitment  to  do 
the  Job  right! 

Mr.  TALMADGE.  Even  a  casual  reader 
of  this  material  will  see  that  these  orga- 
nizations are  not  putting  up  mere  mind- 
less opposition  to  the  reorganization  pro- 
posal. Their  concerns  are  substantive. 
They  offer  alternatives.  Their  advice 
should  be  heeded.« 


A    TRIBUTE    TO    DEWEY    P.    BART- 
LETT.  A  CHRISTIAN  GENTLEMAN 

•  Mr.  LUGAR.  Mr.  President.  Dewey 
Bartlett  was  a  remarkable  public  serv- 
ant. He  recognized  the  good  which  could 
come  from  successful  public  policy.  He 
possessed  remarkable  intelligence  and 
physical  strength  and  devoted  his  ener- 
gies to  the  discovery  of  better  ways  and 
means  in  which  the  citizens  of  the  United 
States  of  America  might  enfoy  the  great 
potential  of  their  country  and  learn  how 
to  cope  with  domestic  and  foreign 
hazards  to  our  country. 

Dewey  Bartlett  was  an  able  legislator 
and  a  most  successful  chief  executive  in 
Oklahoma. 

He  understood  the  important  relation- 
ships of  local.  State,  and  Federal  Gov- 
ernments and  the  remarkable  opportuni- 
ties which  our  system  of  federalism  pro- 
vides. He  was  a  champion  of  strong  na- 
tional defense  and  recognized  the  pre- 
eminent position  which  the  Federal  Gov- 
ernment must  plav  In  matters  of  defense. 
At  the  same  time,  he  knew  that  the  vital 
energy  resources  on  which  the  economic 
and  military  strength  of  the  United 
States  deoends  could  be  unleashed  only 
through  Individual  decisionmaking  and 
private  enterprises.  He  was  a  champion 
of  market  economics  and  the  strong  In- 
centives which  free  markets  present  to 
citizens  exercising  political  and  economic 
freedom. 

His  advocacy  of  freedom  was  sophisti- 
cated. He  Illustrated  In  his  statements 


on  the  floor  of  the  Senate  and  in  the 
committees  which  he  served  that  he 
understood  the  necessary  relationships 
of  freedom  and  regulation  and  the  move- 
ment along  a  spectrum  which  Is  bounded 
by  those  poles. 

I  found  his  arguments  to  be  persuasive 
because  his  preparation  was  sound.  Even 
more  to  the  heart  of  the  matter,  I  knew 
that  when  Dewey  Bartlett  spoke  to  me, 
he  was  attempting  to  tell  the  truth  as 
completely  as  he  could  find  words  and  Il- 
lustrations to  do  so. 

Because  I  shared  tens  of  Wednesday 
Senate  Prayer  Breakfast  meetings  with 
Dewey  Bartlett  and  knew  something  of 
the  evolution  of  his  faith  and  of  his  pri- 
orities for  living  well,  I  trusted  Dewey 
Bartlett  and  that  trust  was  well  foimded. 

Each  one  of  us  who  counted  Dewey 
Bartlett  as  a  friend  has  been  moved  very 
deeply  during  the  past  2  years  as  he 
fough'  the  spread  of  cancer.  We  know 
much  about  his  pain  and  his  suffering. 
Because  Dewey  was  able  to  share  many 
of  his  most  intimate  thoughts  and  reflec- 
tions with  us,  we  are  stronger  men  and 
women  for  having  known  him  and  having 
prayed  for  him. 

In  return,  he  prayed  for  each  of  us  as 
dear  friends,  as  servants  of  the  best  in- 
terests of  the  United  States,  and  for  the 
strength  and  vitality  of  the  future  of  tlie 
United  States  of  America. 

Dewey  Bartlett  was  a  Christian  gen- 
tleman who  meant  much  to  the  first 
Congress  in  which  1  was  privileged  to 
serve.  I  miss  his  friendship  and  his  en- 
couragement very  deeply. 

I  admire  Dewey's  wi*^e,  Ann,  and  his 
three  children,  Dewey  Jr.,  Joan,  and 
Michael  because  they  have  great  talents 
as  individual  human  beings  and  have 
demonstrated  a  great  capacity  for  love 
and  for  service.  The  Bartlett  family  will 
continue  to  make  a  significant  difference 
in  the  life  of  this  country.* 


SALT  II 

Mr.  GLENN.  Mr.  President,  we  face  an 
imminent  and  important  debate  In  this 
Chamber  regarding  the  SALT  II  Treaty. 
Much  press  speculation  centers  on  that 
future  debate  and  deals  in  cliches  regard- 
ing ideological  battlelines.  I  reject  that 
oversimplification.  Moreover,  recent 
Roper,  CBS,  and  New  York  Times  polls 
show  relatively  small  public  differences 
between  liberals  and  conservatives  on 
SALT.  I  think  most  Members  will  ulti- 
mately determine  their  vote  on  the  SALT 
II  Treaty  by  whether  that  treaty  ad- 
vances or  endangers  US.  security,  with 
particular  emphasis  on  the  verification 
aspects  thereof.  That,  in  my  judgment.  Is 
the  correct  criteria. 

One  of  the  themes  we  hear  repeated 
endlessly  is  the  strong  public  support  for 
a  SALT  agreement.  Currently,  81  percent 
of  the  public  favors  a  SALT  Treaty  and 
the  ratio  has  been  about  3-to-l  since 
1975.  Overwhelming  as  that  81  percent 
appears,  the  same  poll  shows  that  only 
20  some  percent  of  the  American  people, 
as  I  recall,  have  any  degree  of  trust  In 
the  Soviet  Union. 

Comparable  polls,  however,  confirm 
a  perception  of  declining  American  mili- 


tary strength.  Therefore,  the  crucial 
issue  is  whether  the  Soviet  Union  can  be 
trusted  to  honestly  keep  the  agreement 
negotiated.  This  Is  the  reason,  as  my 
colleagues  know,  that  I  have  been  closely 
examining  our  ability  to  verify  the  terms 
of  the  treaty.  When  the  SALT  debate 
begins,  I  expect  to  discuss  at  length  the 
problems  of  verification.  At  the  moment, 
verification  seems  severely  handicapped 
by  the  loss  of  monitoring  stations  in 
Iran.  Our  ability  to  verify  Soviet  com- 
pliance has  been  eroded  and  there  is 
simply  no  easy  way  to  fully  regain  the 
"intelligence  take"  loss  in  Iran. 

Another  Issue  of  major  Importance  in 
Soviet  international  behavior :  There  are 
tacit  "rules  of  the  game"  that  the  Soviets 
are  pushing  to  the  limit  In  various  global 
trouble  spots.  I  have  repeatedly  told  ad- 
ministration oflBcials,  including  the  Pres- 
ident, that  most  Senators  share  my  con- 
cern over  Soviet  use  of  Cuban  tmd  East 
German  proxies  in  Africa,  subversion 
and  the  emergence  of  Soviet-leaning 
governments  in  the  Middle  East,  the  un- 
abated massive  buildup  of  Soviet  con- 
ventional military  power  in  Europe  that 
has  altered  the  NATO  military  balance 
while  we  fought  in  Vietnam,  and  steady 
growth  in  Soviet  strategic  weapons  de- 
livery systems — now  In  a  fifth  genera- 
tion. Linkage  is  a  fact  of  real  politics, 
despite  administration  disclaimers.  Are 
we  to  ratify  a  SALT  Treaty  while  U.S. 
power  and  Influence  erodes  worldwide? 
If  we  do,  we  must  insure  that  every  pro- 
vision enhances  our  security.  Such  a 
treaty,  accompanied  by  adequate  veri- 
fication, can  lead  to  the  building  of  mu- 
tual trust.  Conversely,  Senate  approval 
of  an  imequal  and  unverifiable  treaty 
will  sound  an  alarm  bell  that  will  rever- 
berate around   the  world. 

Most  citizens  do  not  have  access  to 
classified  information,  and  given  the 
complexity  of  weighing  the  strategic 
balance,  it  is  incumbent  upon  Members 
of  the  Senate  to  scrutinize  this  upcom- 
ing treaty  carefully  and  put  the  issues  in 
public  perspective.  In  light  of  our  obliga- 
tion to  the  public,  I  would  like  to  com- 
mend an  article  by  Senator  William 
Cohen.  Although  Bill  Cohen  Is  a  new 
Member  of  the  Senate,  his  Incisive  com- 
ments on  SALT  and  his  diligent  and 
penetrating  work  during  our  trip  to  East 
Asia  in  January,  convince  me  that  he 
will  be  a  valuable  Member. 

In  his  commentary.  Senator  Cohen 
places  the  expected  SALT  Treaty  In  a 
broader  context,  thereby  explaining  the 
seeming  paradox  of  a  possible  Senate  de- 
feat of  the  Treaty  despite  massive  pub- 
lic support  for  a  strategic  arms  limitation 
agreement.  Significantly,  he  recognizes 
the  Important  reality  of  perceptions  In 
International  politics. 

Finally,  he  raises  serious  questions 
that  we  shall  have  to  analyze  if  a  SALT 
Treaty  is  sent  to  the  Senate.  Following 
his  own  advice,  he  avoids  generalities 
and  focuses  on  specific  issues.  It  Is  this 
type  of  critical  analysis  that  deserves 
conunendation.  I  am  confident  that  such 
searching  Inquiry  will  contribute  to  the 
Senate's  consideration  of  any  SALT 
Treaty  submitted  to  us.  I,  therefore,  ask 
that  Senator  Cohen's  essay  be  printed  in 
the  Record. 

The  essay  follows : 


SALT   Deba'te:    Those   Missing   Signals   op 

Strength 

(By  William  S.  Coken) 

The  public-opinion  polls  declare  that  the 
overwhelming  majority  of  the  American  peo- 
ple support  a  strategic  arms  limitation  agree- 
ment. Our  allies,  we  are  told,  support  the 
proposed  treaty  "as  they  understand  it." 
Why,  then,  is  there  a  possibility  that  the 
Senate  might  reject  the  treaty? 

The  short,  but  not  the  only  answer  Is  that 
there  Is  a  deep-rooted  belief  that  our  pursuit 
of  peace  and  world  stability — call  it  detente 
or  SALT  I — has  been  a  unUateral  exercise  In 
self-deception  and  that  a  continuation  of 
our  present  policies  will  place  us  on  the  irre- 
versible curve  of  decline — the  ultimate  con- 
sequence of  which  vrill  be  to  stand  In  the 
shadow  of  a  Soviet  Union  first-strike  capabU- 
ity  and  capitulate  rather  than  risk  the  In- 
stant liquidation  of  more  than  100  million 
Americans. 

This  fear  may  be  unfounded.  But  It  exists 
and  will  not  be  removed  by  earnest  dec- 
larations that  we  are  strategically  equal  or 
by  waving  public  opinion  polls  In  the  Sen- 
ate's face. 

In  my  Judgment,  the  arms-control  treaty 
will  not  and  should  not  be  considered  splen- 
did Isolation,  without  regard  to  the  current 
state  of  world  events.  In  the  harsh  realities 
of  geopolitical  strategy,  the  perceptions  of 
power  is  as  important  as  its  possession. 

Currently,  the  United  States  appears  to  be 
a  country  wracked  by  Indecision,  paralyzed 
by  self-doubt  and  unable  to  reach  a  consen- 
sus on  any  of  the  major  domestic  or  inter- 
national problems  that  confront  It.  We  seem 
to  be  making  policy  decisions  on  a  dally 
basis,  back  pedaling,  accommodating  the  ex- 
igencies of  the  moment.  While  we  engage  in 
the  process  of  adjusting  to  shifting  world 
realities,  the  Soviet  Union,  whose  nature  It 
It  is  to  abhor  a  vacuum  in  policy  or  will- 
power, is  aggressively  and  arrogantly  exploit- 
ing. If  not.  inciting,  turmoil  throughout  the 
world.  As  a  result,  major  political  realign- 
ments are  now  either  under  consideration 
or  under  way. 

The  response  to  the  centrifugal  force  of 
events  is  not  to  blindly  reject  a  proposed 
treaty  and  pound  our  nuclear  chest.  How- 
ever, the  debate  need-'  some  direct  answers 
to  nagging  doubts  Instead  of  a  public-rela- 
tions campaign  and  a  presidential  roadshow 
filled  with  glittering  and  deceptive  general- 
ities. President  Carter's  declaration  that  the 
United  States  and  the  Soviet  Union  will  have 
the  same  number  of  strategic  weapons  and. 
therefore,  are  equal  Is.  to  be  charitable,  sim- 
plistic at  best  and  misleading  at  worst.  The 
notion  that  we  have  taken  a  major  step 
toward  reducing  the  arms  race  by  securing 
the  destruction  of  250  Soviet  launchers 
should  be  of  comfort  only  to  the  hopelessly 
naive. 

Initially,  the  administration  will  have  the 
burden  of  dispelling  the  appearance  that  we 
have  been  placed  at  a  present  or  future  dis- 
advantage by  a  series  of  unilateral  conces- 
sions. It  will  have  to  be  explained  why  we 
would  agree  to  a  protocol  that  in  practical 
effect  places  limits  only  on  the  United  States; 
why  the  Backfire  bomber  Is  not  included 
within  the  treaty  limits:  and  why  the  Soviets 
are  permitted  to  maintain  their  large  bal- 
listic missiles  while  we  are  precluded  from 
producing  any. 

But  more  Important,  either  the  adminis- 
tration should  clarify  the  course  of  our  stra- 
tegic plans  for  the  future  before  the  debate 
on  ratification  takes  place  or  the  Senate 
should  delay  the  debate  until  a  clarification 
and  Irreversible  commitment  to  a  plan  is 
produced.  It  Is  not  enough,  for  example,  to 
declare  that  we  need  a  moblle-mlsslle  system 
(MX)  and  then  delay  a  decision  on  the 
appropriate  launching  mode,  thereby  leaving 
open  the  possibUlty  that  the  Sovleto  could 
object  to  a  future  decision  as  a  violation  of 
SALT.  This  decision  must  be  made  before  the 
ratification  process  begins,  not  after. 
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Once  Congress  Is  satisfied  that  we  do  have 
a  program  that  will  provide  true  strategic 
equivalence.  It  should  then  appropriate  the 
money  necessary  and  not  tolerate  any  delays 
or  deferments  In  the  production  and  deploy- 
ment of  those  systems  to  which  we  are  clearly 
committed. 

This  may  not  remove  all  of  the  objections 
to  SALT  n,  but  It  win  send  a  strong  signal 
to  the  American  people  and  to  our  allies 
that  we  no  longer  Intend  to  listen  to  the 
siren  song  of  Soviet  good  Intentions,  that  we 
are  serious  in  reversing  the  course  of  stra- 
tegic decline  that  we  have  been  following 
and  that  we  are  committed  to  pvirsulng 
world  peace  through  a  program  of  strength 


THE    WORLDS    HOMELESS    PEOPLE 

•  Mr.  MATHIAS.  Mr.  President,  earlier 
today  I  spoke  of  America  as  being  a  na- 
tion of  immigrants.  We  often  forget  that 
to  a  remarkable  degree  we  are  also  a  na- 
tion of  refugees.  We  have  a  proud  heri- 
tage of  holding  our  doors  open  to  the 
victims  of  oppression. 

Through  our  refugee  assistance  and 
resettlement  programs,  we  have  been 
able  to  assist  not  only  the  oppressed  and 
homeless  Indochinese  who  are  desper- 
ately trying  to  escape  the  pressures  of  a 
totalitarian  system,  but  also  Soviet  and 
South  African  refugees  alike. 

Senator  Edward  M.  Kennedy,  the  dis- 
tinguished chairman  of  the  Senate 
Judiciary  Committee,  has  written  an 
important  article  on  this  issue  which  ap- 
peared in  the  March  4  issue  of  Nens- 
day.  It  is  entitled  "The  Worlds  Homeless 
People."  Mr.  Kennedy  reminds  us  that — 

Our  society  really  Ignores  the  far  more  Im- 
portant benefit  that  refugees  and  all  mi- 
grants contribute  to  our  country — the  rich- 
ness In  culture  and  diversity  that  continues 
one  of  the  oldest  traditions  In  our  nation's 
history 

Mr.  Kennedy  also  reminds  us  that  our 
current  policy  toward  refugee  assistance 
has  been  inconsistent  in  the  past  and  is 
in  need  of  careful  examination  and  re- 
view. 

The  Senate  Judiciary  Committee  will 
hold  hearings  this  week  on  world  refugee 
issues.  Mr.  Kennedy's  article  is  a  timely 
contribution  to  our  deliberations.  I  ask 
that  it  be  printed  In  the  Record.  The 
article  follows: 

The  World's  Homeless  People 
(By  Edwa«o  M.  Kcnntsy) 

Few  human  dramas  are  more  compelling 
or  more  revealing  of  the  troubled  times  in 
which  we  live  than  the  plight  of  millions 
of  refugees  around  the  world  The  recent 
exodus  of  ethnic  Chinese  refugees  from  Viet- 
nam, which  has  contributed  to  today's  rag- 
ing conflict  between  China  and  Vietnam,  is 
but  one  frightening  example  of  how  massive 
refugee  movements  can  unbalance  peace  and 
stability  in  the  world. 

There  are  few  greater  tests  of  the  demo- 
cratic and  humanitarian  ideals  for  which  we 
stand  than  how  we  respond  to  the  needs  of 
the  world's  displaced  people  And  there  is 
no  more  basic  human  rights  issue  than  the 
protection  of  refugees. 

Refugees  have  become  a  worldwide  phe- 
nomenon— of  countless  men.  women  and 
children  forced  to  leave  their  homes  for  as 
many  reasons  as  there  are  behind  the  vio- 
lence and  conflict  among  people  and  nations 
Yet  today  this  drama  is  of  greater  and  more 
pressing  dimension  than  at  anytime  In  recent 
years — and  we  may  hope.  In  years  to  come 

There    are    now    more    refugees    needing 


homes    in    new    countries    than    since    the 
worst  days  after  World  War  11 

We  know  thli  because  we  see  their  tired, 
sad.  weary  Images  on  our  televisions  and  In 
our  newspaper  Whether  they  be  the  "boat 
refugees"  fleeing  the  upheavals  in  Indochina, 
refugees  In  southern  Africa  fleeing  racism  or 
guerrilla  war;  or  Soviet  Jews  and  Eastern 
Europeans  seeking  the  promise  of  the  Hel- 
sinki accords,  their  plight  Is  known  to  us. 

What  is  less  understood  Is  what  we  are 
doing  and  could  do  to  help,  how  other  coun- 
tries are  responding,  and  what  more  needs 
to  be  done 

To  review  some  of  these  Issues.  I  will  con- 
duct a  hearing  before  the  Senate  Judiciary 
Committee  next  week  on  world  refugee 
problems  to  reform  American  refugee  assist- 
ance and  resettlement  programs,  and  to  re- 
ceive the  first  testimony  of  former  Sen  Dick 
Clark  (D-Iowa),  recently  appointed  US.  co- 
ordinator for  refugee  affairs.  Who  Is  respond- 
ing to  the  refugee  problem?  Take  the  case  of 
the  current  flow  of  Indochinese  refugees  The 
United  States  has  not  and  Is  not  expected 
to  accept  an  unlimited  number  of  refugees 
from  Indochina,  even  though  we  clearly  have 
a  special  obligation  after  years  of  Involve- 
ment with,  and  close  ties  to.  the  people  of 
Vietnam.  Laos  and  Cambodia. 

Excluding  the  135.000  people  we  unilateral- 
ly evacuated  from  Indochina  In  1975.  the 
United  States  today  Is  third  In  the  per  capita 
number  of  refugees  and  boat  people  we  have 
resettled  since  the  problem  became  an  Inter- 
national responsibility  of  the  United  Nations 
High  Commissioner  for  Refugees  lUNHCR). 
Both  Australia  and  France  are  far  ahead  of 
us  in  accepting  Indochinese  refugees  Since 
June,  1975.  Australia  has  resettled  104  refu- 
gees and  France  61  refugees  per  100.000  of 
their  population  The  United  States  has  re- 
settled only  25  refugees  per  100.000  popula- 
tion, or  Just  ahead  of  the  number  Norway. 
Belgium   and   New    Zealand   have    taken 

Many  countries  have  been  doing  their 
share  in  meeting  the  resettlement  needs  of 
Indochinese  refugees — even  as  we  all  recog- 
nize that  much  more  still  needs  to  be  done 
Also,  we  must  acknowledge  the  special  refu- 
gee burdens  some  countries  are  carrying  In 
assisting  or  accepting  refugees,  other  than 
those  from  Indochina 

For  even  as  we  stress  that  we  accept 
thousands  of  refugees  from  other  areas,  many 
countries  are  resettling  or  providing  safe- 
haven  for  large  numtjers  of  refugees — such  as 
the  200.000  African  refugees  accepted  In  re- 
cent years  by  Tanzania,  one  of  the  25  poorest 
countries  In  the  world,  which  nonetheless 
has  a  remarkable  record  of  hospitality  toward 
refugees 

Countrle.s  such  as  Israel.  Germany  and 
Britain  have  responded  to  the  resettlement 
needs  of  thousands  of  certain  ethnic  refugees 
for  whom  they  feel  they  have  a  special  re- 
sponilblllty 

So  the  United  States  Is  one  of  many  coun- 
tries accepting  refugees,  although  we  do 
have  a  proud  record  of  permanently  accepting 
the  largest  niunt>er  of  the  world's  refugees 
over  the  past  several  decades 

The  cost  of  resettling  refugees  Is  not  as 
great  as  sometimes  Imagined  Official  figures, 
for  example,  on  Indochinese  refugees  sug- 
gested that  It  costs  the  United  States  ap- 
proximately $2  000  to  $3,000  per  Indochinese 
refugee  for  transportation  to  the  United 
States,  voluntary  agency  support,  and  Initial 
settlement  costs  incurred  by  state  and  local 
governments 

And  experience  shows  that  In  short  order 
they  repay  In  taxes  and  contributions  to  our 
society  far  more  than  ever  spent  on  their  be- 
half As  refugees  begin  to  lead  nornial  lives 
and  become  productive  citizens,  they  also 
have  a  record  of  enriching  our  society  and 
economy — as  In  the  case  of  the  Cuban  refu- 
gees In  the  19608.  who  revitalized  the  econ- 
omy of  Florida  and  have  contributed  to  our 


nation  In  countless  other  ways,  or  the  Euro- 
pean Jews  who  came  here  to  fiee  the  Nazis 
or,  more  recently,  refugees  from  the  Soviet 
Union. 

The  recent  experience  of  the  Indochinese 
refugees  largely  parallels  the  record  of  most 
refugees  who  have  come  to  our  shores.  De- 
spite the  many  hurdles  they  have  faced— 
linguistic,  cultural  and  economic — these  ref- 
ugees have  done  remarkably  well.  Their  em- 
ployment rate  since  1975  has  been  consist- 
ently above  the  national  average.  By  the  end 
of  last  year,  the  Indochinese  refugee  employ- 
ment rate  was  94.9  per  cent,  compared  to  the 
national  average  of  94.5  per  cent.  This  high 
employment  rate  Is  a  tribute  to  their  energies 
and  their  persistent  efforts  to  find  work,  even 
"entry  level"  Jobs  cr  several  Jobs. 

Only  11  per  cent  of  the  Indochinese  ref- 
ugees are  on  general  welfare.  Most  receive 
supplemental  support  Just  for  a  short  period 
as  they  find  Jobs  and  attempt  to  adjust  to  the 
complexities  of  American  society. 

Of  course  this  record  of  economic  accom- 
plishment and  cost-benefit  to  our  society 
really  ignores  the  far  more  Important  bene- 
fit that  refugees,  and  all  migrants,  contrib- 
ute to  our  country — the  richness  In  culture 
and  diversity  that  continues  one  of  the  old- 
est traditions  in  our  nation's  history 

We  are  able  to  continue  this  tradition  with- 
out opening  the  "fiocdgates"  as  sometimes 
feare-1.  because  their  relative  numbers  are 
=  mall  Refugees  who  have  come  to  the 
United  States  over  the  past  three  decades— 
about  40  000  a  year — represent  only  about  10 
per  cent  of  our  annual  le?al  Immigration,  and 
not  even  a  drop  In  the  bucket  compared  to 
undocumentated  migration  to  the  United 
States  each  year 

The  numbers  are  small  also  In  comparison 
to  their  Importance  to  our  International 
responsibilities  and  national  Interests.  For 
example,  the  10,000  or  so  Soviet  Jews  we 
have  resettled  In  the  United  States  each 
year  reflects  our  strong  diplomacy  In  sup- 
port of  human  rights,  and  our  policy  to 
encourage  the  freer  movement  of  people 
throughout  the  world.  For  us  to  do 
less  than  we  have  would  not  only  seriously 
compromise  the  Helsinki  agreement  with  the 
Soviets,  but  also  be  a  betrayal  cf  our  deep 
concern  for  the  desperate  plight  of  many 
Soviet  Jews  and  their  families  in  the  United 
States 

In  fact.  It  is  Inexcusable  today  that  we  are 
in  serious  default  of  this  commitment  Im- 
mleratlon  numbers  for  Soviet  Jews  have  be- 
came totally  Inadequate,  and  there  Is  a  back- 
log of  some  8.000  Soviet  refugees  In  transit 
centers  In  Rome,  causing  needless  personal 
hardship  for  thousands  of  families  and  vastly 
Increased  costs 

Given  the  small  numbers  Involved.  It  would 
be  tragic  If  we  failed  to  live  up  to  our  com- 
mitment to  human  rights  for  refugees:  to 
the  Helsinki  accords:  and  to  the  reunion  of 
families 

The  flow  of  refugees  to  the  United  States 
has  never  been  a  seriously  dlsruotlve  popu- 
lation factor,  even  during  periods  of  oc- 
casional emergencies  when  larger  numbers 
have  been  resettled.  The  total  Impact  has 
been  minor  compared  to  the  total  migration 
Into  our  country  The  United  States  can 
clearly  do  more 

By  far  the  greater  part  of  US.  assist- 
ance to  refugees  Is  in  the  form  of  relief 
to  refugees  overseas — such  as  today's  ref- 
ugees from  Zlmbabawe  to  southern  Africa, 
or  Cyprlot  refugees,  or  displaced  persons  in 
Lebanon  These  are  programs  of  human- 
itarian assistance  and  do  not  reoulre  re- 
settlement to  a  third  country.  They  help  as- 
sure that  refugees  will  be  granted  tem- 
porary asylum  until  they  can  return  to  their 
homes   or   until   conditions  stabilize. 

Of  the  millions  of  refugees  across  the 
globe,  relatively  few  need  resettlement  out- 
side their  region    For  example,  of  the  close 
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to  1  million  refugees  In  Africa — ^from  250,- 
000  Ethiopian  refugees  In  the  Sudan,  or 
150,000  Burundi  refugees  In  Tanzania,  or 
400,000  Angolan  refugees  In  Zlare — they 
basically  require  assistance  until  conditions 
permit  their  return  to  their  homelands,  or 
until  they  are  permitted  to  find  local  settle- 
ment. 

Our  dollar  support  of  refugee  programs 
overseas  amounts  to  about  $50C  million  in 
jrecent  years.  And  while  this  support  is 
generous  and  crucial  to  many  refugee  pro- 
.grams.  the  United  States  Is  only  one  among 
many  contributors.  We  contribute  about  one 
third  of  the  total  budget  of  the  UN  High 
Commissioner  for  Refugees. 

Also,  the  costs  Incurred  by  host  govern- 
iments  generally  far  outpace  whatever  In- 
ternational support  we  or  others  may  offer. 
Israel,  for  example,  has  always  received  con- 
tributions from  abroad  to  help  It  cope  with 
the  steady  Influx  of  Soviet  and  Eastern 
European  refugees,  but  the  greatest  re- 
settlement cost  Is  Inevitably  borne  by  the 
Israeli  government. 

Another  example  Is  Thailand,  where  the 
presence  of  some  135,000  Indochinese  ref- 
ugees pose  heavy  economy,  social  and  po- 
litical burdens.  Although  Thailand  Is  not  a 
signatory  to  the  tIN  Convention  and  Pro- 
tocol Relating  to  the  Status  of  Refugees,  It 
has  nonetheless  lived  up  to  the  spirit  of 
this  International  humanitarian  agree- 
ment— despite  some  understandable  grum- 
bling. 

The  Thais  have  received  International  and 
American  support,  since  the  temporary 
care  and  maintenance  of  the  refugees  falls 
under  the  mandate  of  the  UNHCR.  But 
Thailand  ultimately  will  bear  the  burden  of 
settling  many — perhaps  about  70,000  La- 
otian and  Cambodian  refugees — within 
Thailand,  at  an  estimated  cost  of  $100  mil- 
lion over  three  years. 

The  UNHCR,  the  United  States  and  Japan 
have  offered  rural  development  assistance  to 
help  the  Thais  Integrate  fiese  refugees  Into 
the  rural  economy  of  northeast  Thailand, 
while  also  benefiting  local  Thais  as  well. 
But  Thailand,  like  most  developing  countries 
that  receive  refugees,  will  nonetheless  carry  a 
cost  proportionately  greater  than  If  we  or 
Western  European  countries  were  to  resettle 
refugees. 

Again,  this  reinforces  a  point  sometimes 
forgotten  by  many  Americans,  that  many 
countries  have  Jointed  the  effort.  In  differing 
ways,  to  assist  refugees — Including  some 
developing  countries  which  can  afford  it 
lesist. 

It  also  underscores  the  fact  that  we  cannot 
expect  other  countries  to  respond  to  the 
needs  of  refugees  unless  we  also  prove  we 
are  willing  to  provide  assistance  and  homes, 
when  necessary. 

The  United  States  has  a  record  of  accom- 
plishment In  offering  a  helping  hand  to  refu- 
gees. We  can  be  proud  of  this  record.  Over 
many  years,  we  have  responded  generously 
and  compassionately  to  the  needs  of  home- 
less people,  and  our  national  policy  of  wel- 
come has  served  our  country  and  our  tradi- 
tions well. 

But  for  too  long  our  policy  toward  refugee 
assistance  had  been  ad  hoc  and  has  lacked 
effective  planning  and  efficient  programing. 
We  have  admitted  refugees  in  fits  and  starts, 
because  our  Immigration  law  has  been  Inade- 
quate, discriminatory  and  totally  out  of 
touch  with  today's  needs. 

The  need  for  this  immigration  reform  is 
now  widely  recognized,  and  there  is  every 
prospect  that  Congress  will  favorably  con- 
sider legislation  this  year  to  amend  the  refu- 
gee provisions  of  the  Immigration  and  Na- 
tionality Act  of  1952,  and  establish  a  clearly 
understood  policy  governing  the  tKlmlsslon 
and  assistance  of  refugees. 

The  agenda  for  action  Is  clear  and,  I  be- 
lieve, long  overdue. 


First,  vre  must  update  our  laws  governing 
the  resettlement,  of  refugees  In  the  United 
States,  to  help  Insure  greater  equity  In  our 
treatment  of  refugees  and  to  establish  a  more 
orderly  procedure  for  their  admission  and 
resettlement  in  our  country  in  reasonable 
numbers.  A  bill  I  have  introduced  In  Con- 
gress repeatedly  since  1969  would  accomplish 
this  goal,  and  it  will  soon  be  pending  before 
the  Senate  Judiciary  Committee,  of  which 
I  serve  as  chairman. 

Second,  we  must  recognize  the  mechanisms 
within  our  government  responsible  for  as- 
sisting refugees — both  at  home  and  overseas. 
Again,  legislation  pending  before  the  Judi- 
ciary Conunlttee  will  accomplish  this  goal. 
and  save  tax  dollars  for  refugees  by  stream- 
lining and  centralizing  control  of  programs 
within  the  State  Department  and  other 
agencies. 

Also,  the  prospects  for  rationalizing  our 
nation's  policy  toward  refugee  assistance  and 
resettlement  has  been  given  a  strong  boost 
with  the  recent  appointment  of  former  Sen. 
Clark  to  be  the  President's  special  U.S.  Co- 
ordinator for  Refugee  Affairs.  The  creation  of 
this  office,  with  the  rank  of  ambassador-at- 
large  within  the  State  Department,  will  pro- 
vide a  focal  point  for  all  refugee  concerns  at 
a  high  level  of  government. 

Finally,  we  must  state  again  that  America 
win  always  keep  our  door  open  to  refugees. 
For  the  dispossessed  and  homeless  of  the 
world,  the  Statute  of  Liberty  means  more 
than  Just  a  symbol  of  a  new  life.  It  may  mean 
life  Itself. 

Just  ask  Doan  Vlnh  Dang,  age  24,  one  of 
only  four  survivors  out  of  a  family  of  14.  Now 
living  In  a  Washington  suburb.  Dang  recently 
recounted  the  grim  story  of  his  boat  trip 
from  Vietnam — a  Journey  that  took  the  lives 
of  10  family  members. 

On  the  10th  day  of  their  trip  a  baby  was 
born.  By  the  17th  day  the  baby  was  dead. 
On  the  21st  day,  the  next  youngest  son  died 
and  was  burled,  like  the  others,  at  sea. 

By  the  25th  day  the  fourth  son  and  his 
three  children,  ages  2,  4,  and  6,  also  died 
from  exposure  and  the  lack  of  food  and  wa- 
ter. Dang  was  so  weak  It  was  almos*^  Impos- 
sible to  push  the  bodies  over  the  side  of  the 
boat. 

Dang's  story  is  only  a  graphic  reminder  of 
the  great  risks  and  desperate  needs  of  all 
refugees,  and  their  strong  claim  upon  the 
attention  and  concern  of  the  American  peo- 
ple. We  must,  and  we  can,  be  generous  in  our 
response. 

As  President  John  Kennedy  wrote  In  "A 
Nation  of  Immigrants,"  our  Immigration  pol- 
icy "should  be  generous;  It  should  be  fair;  It 
should  be  fiexlble.  With  such  a  policy  we  can 
turn  to  the  world,  and  to  our  own  past,  with 
clean  hands  and  a  clear  conscience."  • 


WHEAT  EXPORTING  COUNTRIES 
MUST  COOPERATE  TO  GET  PRO- 
DUCERS A  FAIR  PRICE 

•  Mr.  MELCHER.  Mr.  President,  several 
months  ago.  Senator  McGovern,  Senator 
Bellmon,  and  I  went  to  Canada  to  con- 
sult with  Members  of  their  Parliament 
and  grain  officials  on  the  need  for  an 
agreement  among  wheat  exporting  coun- 
tries to  get  our  producers  a  fair  price  in 
the  world  market  for  their  product.  A 
second  meeting  was  held  here  in  the 
United  States,  and  the  American  mem- 
bers of  the  group  have  economists  at 
work  on  just  how  the  exporting  countries 
might  accomplish  that  end. 

It  was  our  belief  that  the  negotiations 
for  an  international  wheat  agreement 
would  not  succeed,  and  they  have  not. 

Interestingly,  the  Deputy  Secretary  of 
Agriculture  of  Argentina,  Mr.  Jorge  Zor- 


reguleta,  in  a  recent  press  conference,  ex- 
plained the  failure  of  the  multilateral 
negotiations  at  Greneva  to  the  people  of 
his  country  and  announced  that  "with  or 
without  an  agreement,  a  strong  coopera- 
ation  between  the  four  exporter  coun- 
tries (the  United  States,  Canada,  Austra- 
lia, and  Argentina)  is  necessary." 

The  Argentina  official  urged  that  the 
exporting  countries  meet  at  least  twice  a 
year  to  plan  their  planting  policy,  ana- 
lyze the  world  market  and  prospective 
world  production  and  to  attempt  to  de- 
velop joint  actions  to  stabilize  the  world 
market  and  to  obtain  remunerative 
prices  for  producers. 

"I  understand  there  is  a  consensus 
among  the  producers  of  the  four  coun- 
tries to  carry  on  such  meetings  at  an 
official  level  which  will  be  shared  by  the 
producers'  organizations  of  the  four 
countries,"  he  told  his  coimtrymen. 

Senators  McGovern,  Bellmon.  and  I 
have  found  the  Canadian  officials  in- 
volved in  marketing  their  wheat  eager 
to  cooperate  in  arrangements  to  improve 
world  wheat  prices,  including  setting  a 
minimum  price,  and  have  been  advised 
that  Australia  will  be  happy  to  join  us. 

Mr.  Zorreguieta's  assurance  that  Ar- 
gentina wants  to  cooperate  is  welcome 
word.  I  hope  that  his  indication  that  the 
four  countries  have  agreed  to  meet  for 
the  purpose  he  outlined  is  correct.  The 
sooner  the  better.  Our  wheat  producers 
in  the  United  States  are  not  getting  cost 
of  production  for  their  product.  Many  of 
them  carmot  continue  in  production  at 
current  price  levels.  They  need  relief  this 
year. 

I  ask  to  include  in  the  Record  Mr. 
Zorreguieta's  remarks  as  released  by  the 
Argentina  Embassy  here  in  Washington. 

The  remarks  follow : 

Statement  bt  Mk.  Jorge  Zorbeguieta 
During  this  conference  many  of  the  prob- 
lems that  up  to  the  present  had  prevented 
us  from  reaching  an  agreement,  were  solved. 
They  were  fundamentally  exposed  among 
the  four  exporting  countries:  Argentina, 
Canada,  Australia  and  the  U.S.A.,  on  one 
side,  and  the  EEC,  Japan  and  the  developed 
Importing  countries,  on  the  other  side. 

The  parties'  disagreements  lied  on  the 
buying  and  releasing  prices  of  the  reserves 
and  the  volume  of  the  stocks,  of  each  one 
of  the  countries.  The  final  draft  of  the  dis- 
cussions of  the  three  conventions  that  were 
carried  out  simultaneously  on  Wheat,  other 
Cereals  and  YxmA  Aid,  were  completed. 

Concerning  the  prices,  they  were  agreed 
upon  by  the  exporters,  the  EEC,  etc.  at  uts 
140  dollars  for  the  purchase  of  reserves  and 
u$s  200  dollars  for  their  release.  In  accord- 
ance with  a  scale  and  composed  by  a  basket 
of  seven  different  varieties  of  wheat. 

With  regard  to  the  reserve  stocks,  the  total 
amount  of  the  contributions  of  Argentina, 
Australia,  Canada,  USA,  EEC,  Japan  and 
other  developed  countries  amount  to  approxi- 
mately 15  to  16  million  tons.  The  contribu- 
tions of  the  rest  of  the  countries,  included 
the  Soviet  Union  and  the  Importing  develop- 
ing countries,  is  still  unknown. 

However,  the  Importing  developing  coun- 
tries made  it  Impossible  to  reach  an  agree- 
ment, due  to  the  unrealistic  position  they 
took  in  proposing  u»s  125  dollars  for  the 
purchase  of  reserves  and  u»s  160  dollars  for 
the  release  of  them. 

We  must  keep  In  mind  that  the  maximum 
and  minimum  prices  were  laid  aside  and  that 
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the  purchasing  and  the  releasing  prices  for 
reserves  make  up  the  price  range  by  which 
the  market  will  be  established  due  to  the 
effect  of  those  stocks. 

Therefore,  the  importing  developing  coun- 
tries made  it  impossible  that  the  producers 
of  the  exporting  countries  could  get  a  reason- 
able income.  Furthermore,  neither  one  of 
them  stated  what  their  contributions  to  the 
reserve  stocks  would  be.  They  also  asked  for 
special  provisions,  such  as  the  creation  of  a 
fund  to  finance  their  stocks.  This  demand 
was  considered  by  the  rest  of  the  countries 
to  be  unacceptable. 

The  Importing  developing  countries*  jkjsI- 
tlon  has  driven  this  conference  to  a  dead- 
lock which  has  obstructed  at  least,  for  the 
time  being,  the  possibilities  of  conilng  up 
with  an  International  Wheat  Agreement. 

I  believe  that  this  fact  has  been  unfortu- 
nate for  the  developed  countries,  since  one 
of  the  objectives  of  this  agreement  was  to 
achieve  a  more  secure  world  food  supply, 
through  a  reasonable  and  stable  retribution 
to  the  producers. 

Furthermore,  the  draft  of  the  a^eement 
had  provlsons  which  favored  those  coun- 
tries' obligations  and  would  also  lead  to 
build  up  reserve  stocks  of  at  least  20  million 
tons,  which  during  times  of  scarcity  would 
be  an  important  contribution  to  avoid  hun- 
ger In  the  world. 

I  must  point  out  that  the  delegations  from 
Australia,  Canada.  USA  and  Argentina  worked 
on  this  agreement  in  close  cooperation  and 
mutual  consultation. 

I  would  also  like  to  emphsislze  the  excel- 
lent relationship  between  Argentina  and  the 
EEC  throughout  the  negotiations  The  mu- 
tual understandlnij  made  possible  the  elabo- 
ration of  a  Joint  draft 

After  having  been  on  the  verge  of  signing 
the  three  agreements,  it  seems  difficult  to 
predict  what  will  happen  in  the  future 

I  think  that  the  International  Wheat 
Council  after  renewing  the  agreements  now 
In  force,  will  take  some  time  to  make  a  deci- 
sion and  that  the  conference  will  not  be 
sununoned  before  October.  1979 

I  must  point  out  that  what  this  confer- 
ence showed  was  the  need  for  a  close  col- 
laboration between  the  wheat  exporter 
countries.  Argentina  Is  ready  to  maintain 
and  make  this  relationship  even  closer  We 
believe  that  with  or  without  an  international 
agreement  a  stron.;;  cooperation  between  the 
four  exporter  countries  is  necessary 

I  believe  that  It  Is  Important  to  hold  two 
annual  meetings  In  July  and  January,  one 
In  the  Northern  Hemisphere  (Washington 
and  Ottawa)  and  another  in  the  Southern 
Hemisphere  iCamberra  and  Buenos  Aires  i 
respectively. 

The  tasks  of  these  meetings  would  be  to 
plan  adequately  our  planting  policy,  analyze 
the  evolution  of  the  world  market  and  pro- 
duction and  to  attempt  developing  Joint  ac- 
tions to  stabilize  the  world  market  and  to 
obtain  remunerative  prices  for  our  produc- 
ers 

I  think  that  the  mutual  understanding  de- 
veloped during  a  year  and  a  half  in  meet- 
ings, provisional  committees,  preparatory 
igroups  and  conferences  regarding  our  dif- 
ferent problems  and  systems,  must  not  be 
disregarded. 

I  understand  there  Is  a  consensus  among 
the  producers  of  the  four  countries  to  carry 
on  such  meetings  at  an  official  level  which 
will  be  shared  by  the  producer's  organizations 
of  the  four  countries. 

I  must  also  state  that  a  good  understand- 
ing and  coordination  with  the  EEC  on  mat- 
ters related  with  cereals,  specifically  wheat, 
can  be  achieved  which  would  lead  to  the  sta- 
bilization of  the  world  market  In  this  case 
as  well,  the  experience  obtained  must  not  be 
wasted. # 


HOOSIER  HYSTERIA 

•  Mr.  LUGAR.  Mr.  President,  last 
Wednesday,  March  7.  my  disting:uished 
colleague  from  Utah,  Senator  Hatch,  ad- 
dressed the  Senate  on  an  issue  which  is 
close  to  the  heart  of  every  citizen  in  In- 
diana. The  subject  was  basketball — 
known  in  Indiana  as  "Hoosier  Hysteria  ' 
With  great  respect  for  my  good  friend 
from  Utah,  let  me  just  say  that  it  is  very 
difficult  for  me  to  imagine  a  place  in  the 
world  where  basketball  is  more  popular 
than  in  Indiana. 

In  any  case,  I  decided  to  take  up  the 
challenge  offered  by  Senator  Hatch,  and 
set  out  to  prove  Indiana  fans  more  avid 
than  Utahans.  Now.  I  must  report  that 
comparing  this  year's  attendance  figures 
of  the  four  universities  cited  by  Senator 
Hatch  with  four  universities  in  my  State. 
Indiana  is  the  clear  winner. 

At  Notre  Dame,  where  every  home 
game  this  year  was  sold  out,  the  average 
attendance  was  11,345  per  game  At  In- 
diana State,  where  thousands  have  wit- 
nessed the  undefeated.  No.  1  ranked 
Sycamores  and  first  team  All-American 
Larry  Bird,  this  year's  average  home  at- 
tendance was  9.399  per  game.  At  Purdue, 
the  Big  10  cochampion  Boilermakers 
averaged  13.735  per  game.  And  at  In- 
diana University,  where  17.357-seat  As- 
!;embly  Hall  is  home  to  the  1976  unde- 
feated NCAA  champion  Hurrying  Hoo- 
siers,  this  year's  average  home  attend- 
ance was  14.286  per  game. 

The  combined  average  for  these  four 
Indiana  schools  is  12.191  fans  per  game. 
This  compares  with  an  average  of  12.064 
per  game  for  the  Utah  schools,  as  re- 
ported by  the  ticket  offices  at  the  Uni- 
versity of  Utah.  Utah  State,  Brigham 
Young,  and  Weber  State. 

Mr.  President,  given  the  great  support 
which  is  indicated  by  Utah  and  Indiana 
basketball  fans  alike,  it  is  only  fitting 
that  following  this  year's  NCAA  cham- 
pionship game  at  Salt  Lake  City,  the 
site  of  the  tournament  finale  will  move 
next  year  to  Indianapolis. 

Mr.  President,  as  long  as  we  are  on  the 
subject,  let  me  take  just  another  min- 
ute to  comment  on  the  quality  of  basket- 
ball in  Indiana.  Indiana  is  the  only  State 
in  the  Nation  which  Is  home  to  two  dif- 
ferent teams  which  have  been  ranked 
No  1  in  the  wire  service  polls  during  this 
season.  These  teams  are,  of  course,  Notre 
Dame  and  Indiana  State.  I  commend 
both  the  Sycamores  and  the  Fighting 
Irish  for  their  first  round  victories  in  the 
NCAA  Tournament,  and  join  all  Hooslers 
In  looking  forward  to  these  two  teams 
meeting  on  March  26  to  play  the  final 
game  of  the  tournament  to  decide  the 
national  championship. 

Indiana  is  also  well- represented  in  the 
National  Invitational  Tournament.  Hav- 
ing finished  the  regular  season  tied  with 
Michigan  State  and  Iowa  for  the  Big  10 
championship,  Purdue  is  favorite  to 
finish  well  in  the  NIT.  Despite  this  top 
finish  in  the  toughest  conference  in  the 
Nation  this  year,  the  14th  ranked  Boiler- 
makers were  denied  a  berth  in  the  NCAA 
Tournament  by  a  rule  which  prohibits 
more  than  two  teams  per  conference 
from  participating. 

Joining  Purdue  in  the  NIT  is  a  young 


Indiana  University  squad  which  has 
played  one  of  the  toughest  schedules  in 
college  basketball.  As  one  of  the  Nation's 
leading  defensive  teams,  we  look  forward 
to  a  similarly  strong  finish  from  the 
Hurrying  Hooslers. 

As  these  four  fine  basketball  teams 
continue  postseason  competition  in  the 
NCAA  and  NIT  Tournaments,  I  join 
basketball  fans  throughout  Indiana  in 
wishing  them  success.* 


PREPARATION   FOR   SELF- 
EMPLOYMENT 

•  Mr.  JAVITS.  Mr.  President,  the  Na- 
tional Advisory  Committee  for  Vocational 
Education  has  recently  prepared  a  docu- 
ment illustrating  how  the  Federal  voca- 
tional education  program  might  be  im- 
proved by  expanding  its  potential  in  the 
area  of  jo')  stimulation  and  job  creation. 

In  a  document  entitled  "Preparation 
for  Self-Employment — A  New  Dimension 
In  Vocational  Education,"  the  council 
presents  an  exciting  comment  on  how 
federally  assisted  vocational  education 
programs  can  result  in  the  creation  of 
new  jobs  by  imparting  the  skills  of  en- 
trepreneurships.  The  1978  Economic  Re- 
port of  the  President  points  out  that  a 
large  number  of  new  jobs  are  generated 
by  entrepreneurial  activity  and  self- 
employment.  The  combination  of  tech- 
nical skills  earned  in  vocational  institu- 
tions and  the  U.S.  tradition  of  entrepre- 
neurship  can  be  a  powerful  force  in  re- 
ducing unemployment,  particularly 
among  our  young  people  who  tradition- 
ally have  the  greatest  difficulty  in  ob- 
taining permanent  force  attachment. 

The  principal  author  of  this  document 
is  Dr.  Marvin  Feldman.  a  longtime 
NACVE  member  and  the  president  of  the 
Fashion  Institute  of  Technology  in  New 
York  City.  FIT,  under  Dr.  Feldman's 
leadership,  has  had  an  extraordinary 
record  of  training  young  people  for  suc- 
cessful employment.  Each  year,  many 
young  people  have  to  be  denied  admission 
to  FIT  simply  because  the  number  of 
highly  qualified  applicants  greatly  ex- 
ceeds available  spaces.  The  placement 
record  of  the  Fashion  Institute  is  ex- 
traordinary, with  virtually  every  gradu- 
ate able  to  find  gainful  employment  in  his 
field  of  study  immediately  upon  gradua- 
tion. The  Fashion  Institute  of  Technol- 
ogy, a  unit  of  the  State  University  of  New 
York  is  a  remarkably  successful  example 
of  a  vocational  education  institution 
working  cooperatively  with  industry  and 
labor  leaders  to  produce  qualified  young 
people  for  successful  careers.  I  am 
pleased  that  my  own  State  of  New  York 
continues  to  produce  the  kind  of  leader- 
ship demonstrated  by  the  Fashion  Insti- 
tute and  that  Dr.  Feldman  continues  to 
lend  his  assistance  to  national  policy  de- 
bates in  this  critically  Important  field. 

Mr.  President,  I  ask  that  the  complete 
text  of  this  document  be  printed  in  the 
Record, 

The  material  follows : 

Preparation  for  Self-Emplotment 

A    NEW    dimension    IN    VOCATIONAL    EDUCATION 

Vocational  education  has  been  extraordi- 
narily successful  In  fulfilling  Its  traditional 
role  of  providing  skill  training  to  students 
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at  all    levels   to   prepare  them   for  existing 
Jobs. 

Since  passage  of  the  Vocational  Education 
Amendments  of  1968  and  1976,  vocational 
education  expenditures  and  enrollments  have 
burgeoned.  Today,  more  than  one-third  of 
the  nation's  high  school  students  take  voca- 
tional subjects,  and  more  than  fifty  percent 
of  the  nation  s  community  college  enrollment 
Is  in  occupational  programs.  Total  enroll- 
ments have  more  than  doubled  since  1968, 
from  7.3  million  to  over  15  million.  Federal 
expenditures  under  the  Vocational  Educa- 
tion Act  have  Increased  from  t262  million 
In  1968  to  $674  million  forward  funded  for 
1980.  By  1976  (most  recent  published  fig- 
ures), state  and  local  dollars  were  matching 
the  federal  dollar  nearly  10  to  1.  for  a  total 
federal  state  local  expenditures  of  $5.1  bil- 
lion. 

Vocational  Education  Is  also,  with  Increas- 
ing effectiveness,  dealing  with  the  special 
problems  of  the  handicapped,  the  disadvan- 
taged, sex  stereotyping  and  persons  of  limited 
Engllrh-speaklng  ability.  It  has  also  been 
especially  successful  In  working  with  the 
private  sector  to  provide  work  experience 
through  cooperative  education  programs. 
Each  year,  nearly  700.000  students  participate 
In  cooperative  education  work  programs. 

Obviously,  vocational  education  has  made, 
and  continues  to  make,  an  enormous  Impact 
In  providing  Job  skills.  What  It  has  done,  It 
has  done  well. 

Due  In  part  to  the  constraints  of  the  legis- 
lation, however,  vocational  education  has 
done  little  to  reach  out  and  explore  new 
concepts  beyond  the  traditional  role  of  pre- 
paring students  for  available  Jobs.  It  ha'' 
not  realized  Its  full  potential  In  the  whole 
area  of  Job  stimulation  and  Job  creation. 

The  task  of  vocational  educators  has  been 
to  prepare  people — particularly  young  peo- 
ple— accurately  for  known  employment  op- 
portunities. 

But  we  cannot  work  In  a  vacuum.  We  can- 
not preoare  people  for  Jobs  that  don't  exist. 
So  vocational  educators  must  be  concerned 
about  the  adequacy  of  employment  oppor- 
tunities. 

There  Is  gathering  evidence  that  the  Amer- 
ican economy  Is  losing  Its  legendary  ability 
to  provide  employineiit  opportunities.  We 
s?e  chronically  high  levels  of  unemployment 
perslsf.ng  even  In  periods  of  economic  ex- 
pansion And  the  burden  Is  selective;  It  falls 
hewie  t  on  those  least  able  to  bear  It — the 
young  and  the  disadvantaged. 

There  can  be  few  more  serious  shortcom- 
ings In  a  society  than  a  failure  to  provide 
a  reasonable  supply  of  suitable  employment 
opportunities.  Yet  the  last  time  our  youth 
unemployment  rate  was  less  than  \0r,  was 
twenty  years  ago.  More  and  more,  our  young 
peoples  first  exposure  to  the  real  weather 
of  a  free  society  Is  failure  to  find  a  Job  they 
feel  Is  suitable.  No  wonder  fewer  than  fifteen 
percent  of  America's  young  people  feel  they 
are  part  of  the  free  enterprise  system,  ac- 
cording to  a  recent  survey. 

Elsewhere  In  the  world,  rising  levels  of 
youth  unemployment  are  producing  terrible 
results  in  countries  where  this  alienation  has 
reached  a  certain  critical  mass  and  Intensity. 
I  The  International  Labor  Organization  esti- 
mates that,  worldwide,  50  million  young  peo- 
ple— as  many  as  England's  whole  popula- 
tion— come  of  age  every  year — 120,000  every 
day.) 

The  problem  here  and  abroad  Is  already 
critical  and  getting  worse.  It  Is  clearly  be- 
yond the  reach  of  present  public  policy.  Ed- 
ucation cannot  create  employment — nor  can 
a  manpower  policy  built  on  training  or  even 
on   so-called   public  service  Job  "creation." 

Because  public  service  Jobs  are  not  self- 
flnanclng  and  require  tax  support,  they  can 
only  be  considered  a  high-cost  palliative  un- 
til a  solution  can  be  found.  Clearly  we  need 
to  find  some  new  directions. 


At  the  center  of  the  problem  Is  an  appar- 
ent anomaly:  there  Is  a  mounting  agenda 
of  work  to  do — but  not  enough  Jobs.  We  need 
better  houses,  better  clothes;  we  need  to  re- 
build our  cities;  we  need  better,  more  dur- 
able products  which  meet  higher  esthetic 
standards.  We  need  to  develop  whole  new 
sources  of  energy.  We  need  to  conquer  the 
unconquered  diseases.  There  Is  surely  no 
shortage  of  work. 

Clearly  then,  there  Is  growing  friction  at 
the  point  where  work  translates  into  Jobs. 
It  Is  time  for  policymakers  to  consider  the 
advantages  of  preparing  people  not  for  Jobs — 
which  will  always  be  scarce,  but  for  work — 
which   will   always   be  abundant. 

The  vocational  system  has  paid  far  too 
little  attention  to  the  people  who  discover 
work  on  their  own.  who  create  their  own 
employment,  the  people  we  call  self- 
employed. 

These  entrepreneurs  are  absolutely  essen- 
tial to  economic  vitality.  What  we  call  eco- 
nomic growth  Is  at  bottom  a  process  of  con- 
tinuous economic  renewal  through  change. 
Small  businesses  are  the  principal  pioneers 
of  change  and  growth.  Big  businesses  are  not 
the  source  of  economic  growth;  they  are  one 
of  the  results  of  growth.  Large  businesses 
tend  to  perfect  and  refine  conventional 
methodologies,  but  the  major  changes  are 
usually  Introduced  by  upstart  outsiders. 

Society  Is  coming  to  a  new  appreciation  of 
the  essential  role  of  the  individual  entre- 
preneur. Study  after  study  shows  that  small- 
er businesses  are  the  primary  source  of  new 
Ideas,  new  economic  growth  and  new  work. 
Yet  education  pays  little  deliberate  atten- 
tion to  preparation  for  self-employment. 
And  the  rate  of  formation  of  new  businesses 
has  plummeted  in  the  last  five  years. 

There  is  a  parallel  need  to  create  more  en- 
trepreneurial work  opportunities  Inside  ex- 
isting organizations. 

Management  once  saw  Its  task  as  directing 
the  activities  of  large  numbers  of  Job- 
holders. The  role  of  education  to  some  ex- 
tent derived  from  that  concept — educators 
trained  people  to  hold  Jobs. 

Now  we  are  beginning  to  see  some  corpo- 
rations move  to  re-shape  themselves  Into 
entrepreneurial  conclaves  In  which  employ- 
ees are  more  and  more  self-dlrectlng.  The 
problem  of  management  Is  perceived  less  as 
getting  people  to  do  what  they  are  told  to 
do,  but  to  Inspire  them  to  do  what  they 
cannot  be  told  to  do — to  undertake  Imagina- 
tive new  work  instead  of  merely  performing 
closely-supervised  Jobs. 

Education  has  neglected  a  responsibility 
to  help  prepare  people  to  entrepreneurial 
employment — either  on  their  own  or  Inside 
larger  organizations. 

The  time  has  come  to  focus  national  at- 
tention on  education  for  self-employment 
and  to  re-study  education  and  manpower 
programs  In  the  light  of  Its  decisive  impor- 
tance. 

We  need  to  reduce  to  actionable  specifics 
the  vision  of  a  society  in  which  the  work 
that  needs  to  be  done  Is  more  automatically 
and  efficiently  translated  Into  employment 
opportunities. 

More  specifically ; 

We  should  Immediately  re-examine  public 
policy  to  find  out  how  government  at  all 
levels  may  be  discouraging  the  formation 
of  small  business,  and  then  propose  reforms. 

We  should  enlarge  our  conception  of  man- 
power policy  to  Include  and  emphasize  suit- 
able Incentives  for  self-employment. 

We  need  to  encourage  business  to  acceler- 
ate Its  search  for  ways  to  re-define  em- 
ployment In  more  entrepreneurial  terms. 

We  need  to  know  how  educational  pro- 
grams can  be  modified  to  prepare  people  for 
entrepreneurlally-deflned  work.  We  know 
•surprisingly  little  about  where  entrepre- 
neurs come  from,  what  they  are  like  and 
how  education  might  better  nourish  and  In- 
struct the  entrepreneurial  Impulse. 


That  Impulse  has  enormous  potential. 
Over  4  million  new  Jobs  were  generated  In 
1977.  According  to  the  Economic  Report  of 
the  President  (1978).  self-employed  workers 
accounted  for  a  relatively  large  number  of 
those  Jobs.  After  growing  at  a  fairly  steady 
1.1  percent  per  year  from  1967  to  1976,  the 
Lumber  of  self-employed  workers  In  the  non- 
agricultural  sector  increased  by  5.6  percent 
in  1977,  accounting  for  over  10  percent  of 
the  net  employment  growth  for  the  year. 

Each  self-employed  Individual  who  suc- 
ceeds and  prospers,  if  properly  directed.  Is 
the  potential  nucleus  of  a  new  small  busi- 
ness enterprise  which  could  generate  five  to 
ten  or  more  additional  Jobs. 

We  know  there  is  movement  out  there  In 
this  area  of  entrepreneurshlp  activity.  We 
are  aware  that  many  diverse  organizations 
and  groups  are  looking  at  this  phenomenon. 
We  know  about  business  management 
courses  in  the  agribusiness  field.  We  know  of 
some  of  the  activities  of  the  vocational  stu- 
dent organizations,  and  of  Individual 
schools.  We  have  heard  the  anecdotal  suc- 
cess stories. 

But  we  have  little  In  the  way  of  hard  facts 
and  data. 

We  enlist  the  leader's  support  and  assist- 
ance In  helping  the  Council  gather  addi- 
tional information.  If  you  are  aware  of  data, 
studies,  instructional  programs,  research 
projects,  program  operations,  or  individual 
examples  related  to  entrepreneurshlp  ac- 
tivity on  a  national,  regional,  state,  or  local 
basis,  please  contact  the  Council  staff. 

The  Council  believes  that  the  Job  creation 
potential  of  vocational  education  has  not 
been  realized  and  acknowledged.  It  Is  a 
new  dimension  in  vocational  education 
which  must  be  discussed,  explored,  and  de- 
veloped. We  urge  the  public's  participation 
in  that  process. # 


AMERICAN  PUBUC  OPINION  AND 
U.S.  FOREIGN  POLICY— 1979 

•  Mr.  MATHIAS.  Mr.  President,  the 
Chicago  Council  on  Foreign  Relations 
today  issued  an  important  report  entitled 
"American  Public  Opinion  and  U.S.  For- 
eign Policy— 1979," 

This  is  the  second  such  survey  of  public 
opinion  on  U.S.  foreign  policy  issues  to  be 
sponsored  by  the  Chicago  Council.  It  fol- 
lows exactly  4  years  after  the  first. 

The  Chicago  Council  on  Foreign  Rela- 
tions has  again  made  a  valuable  contri- 
bution to  our  understanding  of  how 
Americans  view  foreign  policy  issues. 

I  commend  this  report  to  my  colleagues 
attention  and  I  ask  that  the  summary 
statement  issued  by  the  Chicago  Council 
be  printed  in  the  Record. 

The  statement  follows: 
American  Public  Opinion  and  U.S.  Foreign 

Policy.  1979 
d.s.  decline  in  power  and  intluence  attrib- 
uted to  shrinking  dollar  and  growing 

soviet  milftary  power 

A  total  Of  56  percent  of  the  American  pub- 
lic and  39  percent  of  American  leaders  believe 
that  the  United  States  is  falling  behind  the 
Soviet  Union  In  power  and  Infiuence  a  new 
national  survey  revealed.  When  asked  why 
the  United  States  Is  declining  in  Influence  In 
the  world,  36  percent  of  the  public  attributed 
this  to  the  declining  value  of  the  VS.  dollar, 
compared  to  only  18  percent  to  the  "growing 
military  power  of  the  Soviet  Union." 

Americans  continue  to  regard  economic 
problems  as  the  most  significant  facing  the 
country,  with  78  percent  of  the  public  and  90 
percent  of  the  leaders  regarding  economic 
difficulties  as  the  most  pressing  facing  the 
country  that  could  be  addressed  by  govern- 
ment  action.   Concern   about   Inflation   was 
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mentioned  by  67  percent  of  the  public  and  85 
of  the  leaders. 

SUPPORT  PO*  OCFENSE  SPENDING  UP 

The  survey  showed  that  in  the  four  years 
since  the  Council's  last  report  on  American 
Public  Opinion  and  US.  Foreign  Policy,  pre- 
occupation has  shifted  from  Vietnam  to  the 
growing  power  of  the  Soviet  Union.  Reflecting 
this  was  a  sharp  30  percent  increase  In  sup- 
port for  a  larger  defense  budget.  Thirty-two 
percent  of  the  public  thought  defense  spend- 
ing was  too  high  in  1974:  only  16  percent  did 
In  1978.  The  overall  support  for  greater  de- 
fense spending  among  the  public  was  slight- 
ly higher  In  1978  than  It  was  even  In  1960,  a 
year  of  comparatively  high  levels  of  support 

MILrTARY      SUPPORT     FOR     0,3       ALLIES     FAVORED 

The  general  reluctance  to  commit  U  S 
troops  overseas  revealed  In  1974  has  been  re- 
placed by  an  Increased  willingness  to  com- 
mit troops  In  such  high  priority  areas  as 
Western  Europe  and  Japan.  In  1978.  92  per- 
cent of  American  leaders  favored  a  US.  troop 
commitment  If  Soviet  Union  Armies  Invaded 
Western  Europe,  77  [lercent  favored  such 
action  If  the  Soviet  Union  Invaded  West  Ber- 
lin and  81  percent  If  Japan  were  Invaded  by 
the  Soviet  Union.  Among  the  public,  support 
has  increased  in  the  case  of  Soviet  troops  in- 
vading Western  Europe  from  39  percent  in 
1974  to  54  percent  In  1978,  and  In  support 
for  West  Berlin  from  34  percent  to  48  per- 
cent. Yet  only  22  percent  of  the  public  and 
21  percent  of  the  leaders  would  favor  a  troop 
commitment  if  Arabs  invaded  Israel,  "  and 
20  percent  and  18  percent  If  "China  Invaded 
Taiwan,"  21  percent  and  45  percent  If  "North 
Korea  invaded  South  Korea."  and  18  percent 
and  15  percent  If  the  "Soviet  Union  Invaded 
"Yugoslavia." 

These  are  some  of  the  conclusion  of  a  sur- 
vey conducted  by  the  Oallup  Organization 
for  the  Chicago  Council  on  Foreign  Relations 
Included  In  a  report  released  today  titled 
"American  Public  Opinion  and  U.S.  Foreign 
Policy.  1979  "  The  editor  of  the  report.  John 
E.  Rellly.  President  of  the  Chicago  Council 
on  Foreign  Relations,  said  that  one  of  the 
most  Important  general  conclusions  from 
the  survey  is  that  "there  Is  a  reluctance  to 
make  commitments  everywhere,  but  at  the 
same  time  a  growing  willingness  to  honor 
.selective   commitments  somewhere  " 

A  summary  of  the  report  appears  In  an 
article  In  the  Spring  Issue  of  Foreign  Policy, 
also  released  today,  titled  "The  American 
Mood:  A  Foreign  Policy  of  Self-interest  '  The 
fleld  work  for  the  survey  was  done  between 
mid-November  and  mid-January  and  In- 
cluded a  nationwide  sample  of  1546  mem- 
bers of  the  public  and  366  opinion  leaders 

INCaKASED     SUPPORT     FOR     NATO     COMMITMENT 

A  shift  In  opinion  occurred  on  support  for 
NATO  both  by  the  public  and  by  the  lead- 
ers Among  leaders  there  was  a  16  percent 
Increase  among  those  who  favored  the  United 
States  "Increasing  Its  commitment."  and  a 
17  percent  drop  (from  29  percent  In  1974  to 
12  percent  In  1978)  among  those  who  would 
decrease  U.S.  commitment.  Among  the  pub- 
lic there  was  a  5  percent  Increase  among 
thoee  who  wanted  to  increase  the  NATO 
commitment  and  a  4  percent  drop  among 
those  who  wanted  to  decrease  the  commit- 
ment. 

INCREASED    AWARENKSS    OF    THE    EUROPEAN 
COMMUNrTT 

There  has  also  been  growth  In  awareness 
of  and  support  for  the  European  Community 
Europe  and  the  European  Community 
are  seen  as  Important  to  the  U.S.  by  the 
public  and  to  a  greater  degree  by  the  lead- 
ers. There  has  been  a  significant  Increase 
In  knowledge  of  the  European  Community, 
from  45  to  93  percent,  since  the  Oallup  or- 
ganization last  put  this  question  to  the 
public   in    1973     Among   leaders.   86   percent 


felt    that    the    Community    has    been    very 
helpful  to  the  United  States. 

CUT     GOVERNMENT     SPENDING     TO     STRENGTHEN 
THE    DOLLAR 

To  strengthen  the  dollar,  51  percent  of 
the  public  favored  cutting  government 
spending  even  If  It  entailed  a  cut  In  govern- 
ment services  Leaders  also  favored  cuts  In 
government  spending  and  51  percent  would 
raise  the  price  of  gasoline  25  percent  while 
44  percent  would  risk  higher  unemploy- 
ment to  arrest  the  dollar's  decline  In  con- 
trast. 50  percent  of  the  public  would  op- 
pose actions  that  would  raise  the  price  of 
gasoline  by  25  percent 

INTERNATIONALISM   SUPPORTED  ST   SEEING   VITAL 
INTERESTS    FOR    US. 

There  was  clear  support  for  United  States 
international  Involvement,  with  large  ma- 
jorities seeing  "vitil  Interests"  in  many  dif- 
ferent countries  Among  the  leaders,  over 
94  percent  saw  vital  Interests  for  the  U.S. 
In  Japan.  West  Germany,  Saudi  Arabia,  the 
Soviet  Union.  Canada  and  Great  Britain. 
The  six  countries  rated  highest  In  vital  In- 
terest by  the  public  were  Saudi  Arabia. 
Japan.  Israel.  Panama,  Egypt  and  the  Soviet 
Union. 

PRESIDENTIAL     INFLUENCE     ON     FOREIGN     POLICY 
INCREASES 

In  1978  the  President  emerged  as  a  more 
important  foreign  policy  actor  than  before, 
with  72  percent  of  the  public  thinking  he 
was  "a  very  important  actor  "  compared  to 
49  percent  In  1974  Ninety-four  percent  of 
the  leaders  agreed  The  President  also  was 
considered  the  most  reliable  source  of  for- 
eign policy  Information  and  was  the  only 
one  to  Increase  in  support  since  1974  (32 
percent  of  the  public  considered  him  "very 
reliable") 

CONCERN     ABOUT     COMMUNISM     DECLINES        CO- 
OPERATION   WITH    SOVIETS    FAVORED 

Both  the  public  and  the  leaders  displayed 
an  ambivalent  attitude  toward  the  role  of 
Communism  and  communist  governments 
in  the  world  today 

Though  fearful  of  the  consequences  of 
increasing  Soviet  military  power,  both 
groups  were  less  concerned  about  the  role 
of  a  conununlst  government  In  China  or  the 
possibility  of  communist  governments  com- 
ing to  power  through  elections  In  Weaitem 
Europe  On  a  list  of  five  friendly  countries 
I  Chile.  France.  Iran.  Italy  and  Mexico)  the 
majority  of  the  public  would  regard  the 
coming  to  power  of  a  Communist  govern- 
ment through  peaceful  elections  as  a  "great 
threat"  only  In  the  case  of  Mexico. 

Despite  the  growing  concern  about  Soviet 
military  power,  there  was  strong  backing 
for  particular  kinds  of  cooperation  with  the 
Soviet  Union.  There  was  especially  strong 
support  for  cooperation  on  energy  problems 
(68  percent  of  the  public  and  90  percent  of 
the  leaders)  and  limiting  some  nuclear 
weapons  (71  percent  of  the  public  and  92 
percent  of  the  leaders). 

INCaEASZO    SUPPORT    rOR    CIA 

The  report  also  noted  an  Increase  in  sup- 
port for  a  more  active  role  for  the  CIA  with 
59  percent  of  the  public  and  leaders  favoring 
the  view  that  "the  CIA  should  work  Inalde 
other  countries  to  strengthen  the  elements 
that  serve  the  intereats  of  the  United' 
States."  compared  to  43  percent  and  35  per- 
cent In  1974). • 


CANCER  RESEARCH 

•  Mr  SCHWEIKER  Mr.  President,  there 
has  been  considerable  public  discussion 
about  the  effectiveness  of  the  Federal 
Oovenument's  "War  on  Cancer."  The 
pros  and  cons  aside.  I  believe  we  all  can 


agree  that  the  battle  against  this  terrible 
disease  must  continue.  But,  we  should 
ask  ourselves,  what  levels  of  funding  for 
cancer  and  for  other  health  programs 
are  justified  in  light  of  the  current  state 
of  the  economy  and  the  need  to  make 
substantial  cuts  in  Federal  spending  to 
reduce  the  President's  budget  deficit? 

As  ranking  minority  member  of  the 
Labor-HEW  Appropriation  Subcommit- 
tee. I  am  giving  careful  thought  to  this 
question  and  examining  all  points  of 
view.  Our  subcommittee's  hearings  on  the 
health  budget  are  still  ahead  of  us  and  I 
will  want  to  hear  all  sides  before  reach- 
ing any  conclusions. 

But  in  my  search  for  answers,  I  re- 
cently heard  an  address  given  by  my  dis- 
tinguished colleague.  Senator  Charles 
McC.  Mathias  of  Maryland,  to  the  Asso- 
ciation of  American  Cancer  Institutes 
meeting  here  in  Washington  last  month. 
In  his  statement.  Senator  Mathias  sug- 
gests that  we  can  come  up  with  a  tighter 
budget  than  the  President's  and  still 
manage  to  And  extra  funds  for  programs 
such  as  cancer  research. 

Senator  Mathias'  approach  is  an  In- 
teresting one  and  deserves  serious  con- 
sideration. I  believe  my  colleagues  in 
the  Senate  and  the  public  at  large  should 
have  the  fullest  understanding  of  Sen- 
ator Mathias'  views  and  I  ask  that  the 
text  of  his  speech  to  AACI  be  printed  In 
the  Record, 

The  speech  follows : 
Prospects    for    Cancer    Research  :    A    View 
From  Capitol  Hill 

(By  Senator  Charles  McC    Mathias.  Jr.) 

Exactly  a  week  ago.  President  Carter  sent 
his  1980  Budget  to  Capitol  Hill.  The  next 
evening  he  came  up  In  person  to  deliver 
his  State  of  the  Union  message.  But  here  on 
Capitol  Hill  some  of  us  are  still  wondering 
what  It  a'l  adds  up  to  We're  still  trying  to 
reconcile  what  the  Budget  Is  telling  us  with 
what   the    President,   himself,   is   telling   us. 

There  are  perplexing  contradictions  be- 
tween the  Presidents  fiscal  priorities  and 
the  hopes  he  expressed  for  the  country  In 
his  State  of  the  Union  message.  These  con- 
tradictions are  particularly  clear  In  the  area 
of  your  concern — federal  support  for  cancer 
research . 

In  the  State  of  the  Union  message,  the 
President  spoke  again  and  again  of  build- 
ing "better  foundations".  It  was  the  leit- 
motif of  his  talk — the  essential  core  of  his 
message.  He  actually  used  that  phrase  12 
times  In  six  pages  and  he  used  It  again  In 
closing. 

"Tonight."  he  said.  "I  ask  you  to  Join  me 
in  building  that  new  foundation — a  better 
foundation — for  our  country  and  the  world." 

I  gladly  accept  the  President's  invitation. 
I  want  to  build  new.  better  foundations 
wherever  they  are  needed.  But,  I  also  want 
to  preserve  the  Important  foundations  we 
have  already  built.  I  want  to  use  them.  And 
one  of  the  most  Important  foundations  we 
have  built — for  our  country  and  the  world — 
Is  In  cancer  research. 

We  have  been  building  that  foundation 
since  1937,  when  the  National  Cancer  In- 
stitute was  founded.  For  a  long  time  we 
built  slowly.  In  fact,  more  than  two-thirds 
of  the  87  billion  we  have  spent  on  cancer 
research  In  the  past  40  years  was  spent  In 
Just  six  years — between   1972  and   1978. 

The  National  Cancer  Act  of  1971  (P,L.  92- 
218)  and  the  Inauguration  of  the  National 
Cancer  Program  quickened  the  pace  of  re- 
search dramatically — and  with  significant 
results. 
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In  the  early  1900'8,  the  long-term  survival 
chances  of  a  person  with  cancer  were  almost 
nil.  In  the  I930's,  fewer  than  one-ia-flve 
cancer  patients  was  alive  five  years  after 
treatment.  Today — thanks  to  you  here  in  this 
room  and  to  your  associates — that  ratio  is 
one-ln-three.  That  Is  a  tremendous  accom- 
plishment. It  is  proof  positive  that  cancer 
researchers  have  built  a  sound  foundation. 

But.  as  Noel  Weiss — (Associate  Professor 
of  Epidemiology,  University  of  Washington, 
Seattle) — said  at  a  meeting  that  marked  the 
sixth  anniversary  of  the  U.S.-Sovlet  Health 
Accords : 

"It's  very  tempting  when  you  read  In  the 
newspaper  of  cancer  cures,  to  think  there  is 
going  to  be  a  solution  Just  around  the  cor- 
ner. The  fact  Is  that  It's  going  to  take  a  lot 
of  hard  work  Just  building  up  progressive 
layers  of  Information  before  physicians  can 
really  do  a  lot  about  the  Incidence  of  certain 
kinds  of  cancer  " 

Those  progressive  layers  of  Information  are 
the  foundation  I  have  been  talking  about. 
Unfortunately,  there  are  forces  working  to 
undermine  that  foundation.  There  has  been 
criticism  In  the  Congress  about  how  cancer 
research  funds  are  spent — how  research  pri- 
orities are  established.  The  same  criticisms 
have  been  made  by  the  Administration.  And 
there  Is  some  disappointment  among  the  peo- 
ple that  the  "war  on  cancer"  has  not  brought 
an  unconditional  surrender — that  no  cure  for 
cancer  has  been  fovind. 

Last  summer,  when  the  budget  for  "FY  1979 
was  under  review  by  Congress  and  cuts  for 
basic  research  were  being  threatened,  Daniel 
S.  Martin— (Research  Associate.  Columbia 
University  Institute  of  Cancer  Research;  As- 
sociate Scientist.  Memorial  Sloan-Kettering 
Cancer  Center) — wrote  In  the  New  York 
Times: 

"The  political  climate  In  which  discussions 
are  being  conducted  over  the  funding  of  the 
search  for  a  cancer  cure  grows  more  and  more 
frustrating  and  antagonistic  .  .  . 

"Members  of  Congress  are  restless  over  the 
lack  of  cancer  cure  and  are  questioning  the 
Investment  of  federal  funds  in  cancer 
studies." 

That's  a  pretty  good  picture  of  the  temper 
of  the  Congress  during  the  annual  budget 
wrangle.  But.  alt^^ough  some  may  have  been 
"restless"  and  "frustrated",  It  didn't  go  much 
further  than  that.  When  the  chips  were  down, 
Congress  upped  the  ante  for  cancer  research 
and  increased  the  President's  FY  1979  budget 
by  6  6  percent,  which  In  dollar  terms  meant 
close  to  $60  million  In  additional  funds. 

That  kind  of  Congressional  rescue  opera- 
tion for  cancer  research  Is  nothing  new.  Con- 
gress Increased  funds  for  cancer  research  in 
fiscal  year  1976  by  25  percent;  in  fiscal  year 
1977  by  18  percent,  and  In  fiscal  year  1978 
by  6.5  percent.  We  did  that  because  most 
of  us  realize  that  battles  must  be  fought 
before  a  war  can  be  won. 

A  month  ago  rumors  were  flying  around 
Capitol  Hill  that  the  Administration  wanted 
an  across-the-board  reclsslon  on  all  National 
Institutes  of  Health  programs,  by  as  much 
as  ten  percent.  I  guess  we  can  breathe  a 
sigh  of  relief  that  nothing  quite  that  drastic 
was  proposed. 

But  our  relief  is  short-lived  when,  for 
example,  we  view  the  prospects  for  the  Na- 
tional Cancer  Institute.  The  $936,958,000  ear- 
marked for  NCI  won't  begin  to  keep  pace 
with  inflation.  It's  an  Increase  of  less  than 
$300,000  over  the  fiscal  year  1979  budget. 

As  you  know,  however,  that's  a  lot  better 
than  you  would  have  done  if  OMB  had  pre- 
vailed In  the  Administration's  budget  proc- 
ess At  one  point.  OMB  recommended  a  $30 
million  cut  In  funds  for  cancer  research. 
But.  let's  not  waste  any  time  congratulating 
ourselves  that  the  worst  didn't  happen.  'What 
happened  was  bad  enough. 

It's  obvious  that  you'll  need  another  Con- 
gressional rescue  operation  in  fiscal  year 
1980  As  a  member  of  the  HEW  Subcommittee 


of  the  Senate  Appropriations  Committee,  I'm 
in  a  pretty  godd  position  to  help  and  I 
intend  to  try. 

A  lot  of  people  think  that.  In  the  after- 
math of  Proposition  13  and  in  the  throes  cf 
Inflation,  the  Congress  will  be  even  more 
tight-fisted  than  the  President  this  year. 
That  may  well  be  true.  As  former  Senator 
Norris  Cotton  used  to  say: 

"The  boys  are  in  such  a  mood  that  If 
someone  introduced  the  Ten  Command- 
ments, they'd  cut  them  down  to  eight." 

But  what  people  don't  know,  or  have  for- 
gotten, is  that  Congress  was  a  lot  more 
tight-fisted  than  the  President  last  year  and 
still  managed  to  find  extra  funds  for  essen- 
tial programs  like  cancer  research.  I'll  bet 
very  few  of  you  even  know  that  the  Con- 
gress— that  scapegoat  for  all  the  country's 
Ills — actually  pared  $10  billion  off  the  Presi- 
dent's budget  last  year.  That's  news  to  most 
people,  but  it's  absolutely  true. 

I  think  we'll  do  even  better  this  year,  I 
think  well  come  up  with  a  tighter  budget 
than  the  President's  and  a  lower  deficit.  In 
the  process,  I  expect  we'll  reorder  some 
priorities. 

I  only  had  to  read  the  President's  budget 
message  once  to  know  where  to  start  cutting. 
Straight  off  you  abolish  the  Renegotiation 
Board.  I  probably  should  say  you  "re-abol- 
Ish"  the  Renegotiation  Bofu-d  because  on 
March  31,  1978.  Congress  actually  legislated 
this  boon-doogle  agency  out  of  existence,  or 
so  thought.  But,  lo  and  behold,  the  Presi- 
dent now  wants  a  supplemental  FY  '79 
appropriation  of  $1.1  million  to  resuscitate 
the  board  and  another  $7.1  million  for  FY  '80 
to  expand  its  activities.  I  am  appalled  that 
anyone  would  want  to  breathe  life  into  this 
bureaucratic  fossil.  And  I  am  determined 
that  the  effort  shall  not  succeed. 

I  am  Just  as  determined  that  the  effort  to 
secure  more  funding  for  cancer  research  shall 
succeed.  And,  in  this,  I  think  I  would  have 
the  support  of  the  vast  majority  of  the 
American    people. 

It  has  always  Intrigued  me  that,  although 
heart  disease  Is  the  number  one  killer  In  this 
country,  cancer  heads  the  list  of  the  most 
feared  disease  or  affliction.  In  answer  to  the 
Oallup  poll  question,  "What's  the  worst 
thing  that  can  happen  to  you?",  62  percent 
of  respondents  in  1965  and  58  percent  In 
1976  listed  "cancer".  As  long  as  the  public 
feels  this  way,  increased  funding  for  cancer 
research  should  not  be  too  hard  to  achieve. 

But,  in  my  previous  efforts  to  do  sensible 
things  about  cancer  research,  I  have  en- 
countered the  most  infuriating  lethargy  and 
bureaucratic  footdragging.  So  I  never  like 
to  sound  too  optimistic. 

I  cut  my  teeth  on  this  back  in  1969  when 
I  first  tried  to  have  Fort  Detrlck  in  West- 
ern Maryland  converted  to  a  cancer  research 
center.  From  November  1969,  when  Presi- 
dent Nixon  announced  that  he  was  terminat- 
ing the  program  of  chemical  and  biological 
research  being  conducted  at  Fort  Detrlck,  I 
worked  to  have  those  magnificently  special- 
ized laboratories  transformed  Into  a  bastion 
In  the  fight  against  cancer. 

But  despite  the  logic  of  the  proposal, 
despite  the  fact  that  it  had  the  unanimous 
support  of  the  scientific  community,  and 
despite  the  fact  that  It  made  economic  sense, 
I  couldn't  get  any  action.  I  simply  couldn't 
budget  the  bureaucracy. 

I  testified  before  any  committee  that  would 
listen  to  me.  I  bombarded  the  President  with 
letters.  I  made  speeches.  I  Introduced  leg- 
islation. I  met  with  the  Secretary  of  the 
Army  and  the  Secretary  of  Defense  and  with 
everyone  else  I  thought  might  help.  I  har- 
rangued.  I  hollered.  And  I  waited.  For  almost 
two  years  nothing  happened. 

Then,  finally,  on  October  18,  1971,  all  my 
nagging  paid  off.  President  Nixon  gave  the 
go-ahead  for  the  conversion  of  Fort  Detrlck. 
And  you  all  know  the  happy  ending.  Fort 
Detrlck   became   the   Frederick   Cancer   Re- 


search Center  which  is  a  member  of  this 
organization  and  has  become  one  of  the  na- 
tion's finest  oncology  laboratories. 

All  the  dramas  that  begin  on  Capitol  Hill 
don't  have  such  happy  endings,  of  course. 
But  usually,  when  something  makes  sense, 
people  see  that  it  makes  sense  and  do  some- 
thing about  it. 

It  makes  sense  to  support  cancer  research 
when  you  know  that  396,000  Americans  will 
die  of  cancer  this  year.  It  makes  sense  to 
support  cancer  research  when  you  know  that 
765,000  Americans  this  year  will  be  diag- 
nosed as  having  cancer.  It  makes  sense  to 
support  cancer  research  when  you  know  that 
255,000  Americans,  who  are  treated  for  can- 
cer this  year,  will  be  alive  at  least  five  years 
from  now. 

Like  everyone  else,  I  pray  that  you  will 
find  a  cure  for  cancer.  But  I  am  not  going 
to  pull  the  federal  purse  strings  tight  because 
you  haven't  found  one  yet.  You  have  built 
a  strong  foundation.  You  have  made  great 
discoveries  and  I  believe  you  are  on  the 
threshold  of  even  greater  discoveries. 

Winston  Churchill  spoke  of  modern  science 
"standing  on  tiptoe,  ready  to  open  the  doors 
of  a  golden  age."  I  believe  that  is  where  can- 
cer research  stands  today.  And  I  believe  the 
96th  Congress  will  do  all  It  can  to  help  you 
open  that  door.s 


SENATOR  DEWEY  F.  BARTLETT 

•  Mr.  YOUNG.  Mr.  President,  the  Sen- 
ate is  saddened  by  the  passing  of  Dewey 
Bartlett,  one  of  the  most  respected  and 
loved  Members  in  the  U.S.  Senate. 

Dewey  was  a  wonderful  person  and  a 
truly  great  public  servant.  His  compas- 
sion and  kindness  reflected  his  deep  re- 
ligious beliefs.  He  was  a  most  effective 
legislator  and  loved  by  all  who  were 
fortunate  enough  to  know  him.  Dewey's 
whole  life  was  dedicated  to  the  service 
of  mankind  and  to  his  beloved  State  and 
Nation,  as  a  Marine  dive  bomber  pilot 
in  World  War  n,  his  years  as  Governor 
of  his  State,  and  as  a  member  of  the 
U.S.  Senate. 

Even  though  afflicted  with  a  fatal  ill- 
ness, Dewey  never  gave  up  and  he  worked 
as  hard  his  last  day  in  the  Senate  as  he 
did  his  first  day.  He  was  always  dedicated 
to  the  principles  he  believed  in  so 
strongly.  His  entire  life  reflected  his  deep 
religious  convictions  In  everything  he 
did. 

Pat  and  I  share  the  grief  of  his  be- 
loved Ann  and  all  of  the  family.  Our 
prayers  are  with  them.* 


NEW  NAVY  STUDY  SHOWS  V/STOL 
POSSIBLE  BY  1985 

•  Mr.  HART.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  most  important  new  study, 
produced  by  Naval  Air  Systems  Com- 
mand, which  shows  that  the  Navy  can 
have  V/STOL  aircraft  In  service  by  1985, 
at  least  10  years  sooner  than  previously 
predicted. 

The  study  Is  a  result  of  an  amendment 
which  I  offered  to  the  fiscal  year  1979 
defense  authorization  bill,  to  provide 
$5.5  million  for  a  Naval  version  of  the 
Marines'  Advanced  Harrier— the  "AV- 
8B-I-." 

The  study  conclusively  shows  that  the 
AV-8B-f-  Is  an  effective  and  useful  multi- 
mission  naval  aircraft.  As  a  result,  the 
Navy  can  begin  receiving  V/STOL  alr- 
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craft  In  the  fall  of  1985.  Previously,  the 
Navy  had  said  that  the  AV-8B+  would 
not  be  mission  capable,  and  that  ade- 
quate V/STOL  aircraft  could  not  enter 
service  until  around  1997.  This  change 
of  view  by  the  Navy  means  that  we  can 
and  should  begin  now  to  build  small  air- 
craft carriers  for  V/STOL  aircraft— not 
the  60,000-ton  carrier  requested  by  the 
administration,  but  25,000-ton  carriers 
which  we  can  afford  in  larger  numbers. 

The  conclusions  of  the  study  are  clear 
The  executive  summary  states : 

The  AV-8B+  carries  conventional  and 
smart  bombs,  special  naval  weapons,  standoff 
missiles,  and  can  accurately  deliver  a  weapon 
load  of  over  9,000  pounds.  The  AV-flB-t-  Is 
capable  of  performing  a  variety  of  missions 
for  the  U.S.  Navy,  Including: 

Antl-shlp:  Air  Defense;  Land  Strike;  Co- 
operative ASW  (Anti-submarine  Warfare): 
Surveillance 

The  AV-8B-^  can  meet  these  mission  re- 
quirements while  operating  from  small  air- 
capable  ships  either  as  an  element  of  an 
independent  V'STXJL  task  force  or  as  part 
of  a  conventional  carrier  task  force. 

The  AV-flB-t-  has  greater  combat  effective- 
ness than  any  other  tactical  aircraft,  conven- 
tional or  V  STOL.  of  Its  size  and  weight 
class. 

The  AV-SB-i-  has  a  more  precise  weapons 
delivery  system,  carries  a  greater  weapons 
load,  has  better  flying  qualities.  Increased 
performance.  Improved  cockpit,  reduced  pilot 
workload,  and  improved  flight  safety  com- 
pared to  its  V'STOL  predecessor,  the  AV-8A 
technology  advances,  along  with  the 
utilization  of  weight-saving  composite  ma- 
terials essentially  double  the  mission-per- 
formance capability  of  the  AV-8B*  when 
compared  to  the  AV-8A  using  the  Navy  mis- 
sion ground  rules. 

The  AV-8B*  with  self-start  capability 
provide?  quick  response  against  both  sur- 
face and  air  targets  The  tactic  of  basing 
the  AV-8B »  on  smaller  ships  Improves  the 
ability  of  the  naval  force  to  successfully  con- 
tend with  attacks  on  shipping  as  well  as  to 
protect  ta«k  forces.  Armament  versatility  per- 
mits the  aircraft  to  be  configured  to  counter 
a  variety  of  air  and  surface  threats 

V  STOL  provides  force  dispersion,  faster 
reaction  to  threats,  independence  from  deck 
cycle  and  sea-based  air  power  when  CTOI. 
are  not  operational. 

Nearly  181  air-capable  ships  will  be  oper- 
ated by  the  USN  In  the  late  1980  to  1990  time 
frame.  In  a  national  emergency,  additional 
flight  operations  could  be  conducted  from 
nearly  100  modern  US  Merchant  Marine  con- 
tilner  ships  which  could  be  rapidly  equipped 
with  a  flight  deck  constructed  from  portable 
bridging  elements. 

Antisubmarine — the  AV-8B  •  and  the 
SH-3A  helicopter  conduct  antisubmarine 
warfare  { ASW )  as  a  team  operation  The  SH 
3A  has  sonar  dunking  and  detection  capabil- 
ity and  the  AV-8B  *  the  capability  for  quick 
delivery  of  air  torpedoes  or  depth  bombs 
Once  a  contact  has  been  made  and  desig- 
nated, the  AV-8B  ^  has  both  the  attack 
weaponry  to  detect  the  submarine  threat  or 
the  endurance  to  loiter  until  another  AV 
8B  •-  arrives  for  attack  and  continuation  of 
the  contact.  As  the  AV-8B^  provides  the 
more  rapid  antisubmarine  attack  capability 
It  relieves  the  8H-3  helicopter  of  the  need  to 
carry  these  weapons,  thus  permitting  it  ex- 
tended search  and  detection  time  on  station 
In  addition,  sonobuoy  replenishment  can  be 
accomplished  quickly  by  the  AV-8B  -  For 
example,  within  four  minutes  from  take-off 
the  AV-8B  ^  can  begin  dropping  sonobuoys 
at  a  point  30  nm  distant  from  Its  air-capable 
ship  base. 

Mr.  President,   these  findings  are  of 
great  importance.  They  open  a  new  door 


for  the  Navy — a  door  leading  toward  a 
more  flexible,  more  survivable  fleet  in  the 
1980's.  I  hope  my  colleagues  will  join  me 
again  this  year  in  insuring  that  the  door 
stays  open — that  we  continue  the  AV-8B 
program  and  its  naval  derivative,  the 
AV-8B+. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  executive  summary 
of  the  AV-8B-t-  study  be  printed  in  the 
Record. 

The  study  with  the  exception  of  illus- 
trations that  cannot  be  reproduced  in 
the  Record  follows: 

AV-8B:  Executive  Summary 

OVERVIEW 

The  AV  8B^  is  a  multi-mission  naval 
variant  of  the  Marine  Corps  AV-8B  light  at- 
tack vectored  thrust  V  STOL  aircraft  cur- 
rently being  validated  by  flight  demonstra- 
tions with  two  YAV-8B  prototype  aircraft 
This  V  GTOL  aircraft,  like  the  AV-8B,  has 
twice  the  payload-radlus  capability  of  the 
.\V-8A.  improved  weapon  delivery  accuracy, 
and  Increased  operational  readiness  result- 
ing from  improved  Reliability  and  Main- 
tainability Seven  weapon  stations  ifour 
of  which  are  also  fuel  tank  stations  i  and  a 
fuselage-mounted  25  mm  gun  are  provided 
The  AV-8B-  carries  conventional  and  smart 
bombs,  special  naval  weapons,  standoff  mis- 
siles, and  can  accurately  deliver  a  weapon 
load  of  over  9  000  pounds  The  AV-8B  ^  Is 
capable  of  performing  a  variety  of  mis- 
sions for  the  U  S  Navy.  Including 

Antl-Shlp.  Air  Defense.  Land  Strike.  Co- 
operative ASW  I  Anti-submarine  Warfare! 
Surveillance 

The  AV-8B-  can  meet  these  mission  re- 
quirements while  operating  from  small  alr- 
capable  ships  either  as  an  element  of  an  In- 
dependent V  STOL  task  force  or  as  part  of 
a  conventional  carrier  task  force  The  air- 
craft Incorporates  mLsslon  enhancing  fea- 
tures Including  an  Inertlal  navigation  sys- 
tem, a  multl-mlsslon  radar,  navy  avionics 
suite  full  autopilot.  Increased  electrical 
power,  and  expanded  weapons  capability 
It  has  the  capability  to  carry: 

Advanced  Medium  Range  Alr-to-Alr  Mis- 
siles lAMRAAM),  Sparrows  (AIM-7F),  Side- 
winders IA1M-9LI.  Harpoons  (AGM-84), 
Mavericks  iAOM-65).  Tomahawks  ( AGM- 
109)    Walleyes  (Extended  Range) 

Mines  tMK-50  Series  i 

Torpedoes  (MK-56) 

Cluster  Bombs  i  APAM  CBU-59  B,  CBU- 
72  BFAEi  anl  Rockeye's) 

General    purpose    tombs    iMK-80   Series) 

Sonobuoy   pods    i  AN  ARQ-41-ASW) 

Special  weapons   iB-57,  B-61  i 

The  design  improvements  result  In  an  In- 
crea.se  of  725  pounds  In  operating  weight 
empty  over  the  baseline  AB-8B  aircraft  This 
weight  Increase  has  been  offset  by  the  up- 
grading; of  the  Pegasus  11  engine,  as  docu- 
mented In  Volume  2.  to  an  unlnstalled  thrust 
rating  of  23.000  pounds  The  resulting  air- 
craft performance  of  the  AV-8B  -  Is  essen- 
tially equivalent  to  that  of  the  AV-8B  Ma- 
rine Corps  aircraft  The  operational  ca- 
pability of  the  weapons  system  can  be  fur- 
ther enhanced  by  Ski  Jump  and  Rocket  As- 
sisted Launch  iR.^Li  techniques 

V    STOL  MISSION  RATIONALE 

NumeroiTs  studies  during  the  1970s  have 
Identified  the  ability  of  V  STOL  aircraft  to 
enhance  the  effectiveness  of  Naval  forces  In 
both  force  projection  and  sea  control  scen- 
arios These  studies,  Including  the  Sea  Based 
Air  Master  Plan  Study,  have  been  conducted 
by  various  government  and  Industry  orga- 
nizations Including  the  Naval  Air  Systems 
Command  and  the  Center  of  Naval  Analysis 
While  all  of  these  studies  considered  various 
V  STOL  mission  capabilities,  they  all  show 
the    advantages    of    the    same    fundamental 


elements  for  exploitation  of  V/STOL  in. 
either  land  based  or  sea  based  applications; 
quick  reaction,  forward  deplojmient.  dis- 
persion, and  especially  for  the  sea  based  ap- 
plications, new  basing  flexibility  from  ex- 
isting ships  These  advantages  are  obvious 
for  U.S.  Marine  Corps  applications  and  their 
military  viability  has  been  dramatically 
demonstrated  by  the  USMC  deployment  of 
the  AV-8A. 

Application  to  Navy  missions  Involves  the 
same  fundamental  forward  basing  and  dis- 
persal concepts  to  counter  the  projected  So- 
viet surface  and  air  threat. 

Navy  application  of  V  STOL  aircraft  was 
addressed  in  the  1977  "CNO  Report  on  the 
Posture  of  the  U  S  Navy"  .  .  .  "V/STOL  will 
provide  new  options  in  both  ship  design  and 
fleet  deployment  In  addition  to  aircraft 
carriers,  other  air  capable  ships  with  V  STOL 
will  enable  the  Navy  to  Improve  flexibility  by 
taking  aviation  to  sea  in  increasing  numbers 
to  perform  a  varety  of  functions  The  US 
will  be  able  to  extend  the  influence  of  naval 
air  power  to  widely  separated  trouble  spots 
and  efficiently  tailor  numerically  constrained 
forces  to  achieve  a  desired  result.  When 
manned  aircraft  are  properly  tied  into  a 
tactical  network  of  ships  and  submarines,  to- 
tal fleet  effectiveness  is  markedly  Improved. 
The  Navy's  basic  plan  is  to  ensure  that  It 
continues  to  provide  the  air  power  at  sea 
which  enables  the  US.  to  maintain  maritime 
superiority  over  the  Soviets.  .  .  The  subse- 
quent addition  of  manned  tactical  aircraft 
to  other  types  of  ships  and  areas  of  warfare 
has  enormously  expanded  their  individual 
and  therefcre  the  Navy's  capabilities  for 
carrying  out  its  missions  .  .  The  Navy's 
future  plans  are  to  continue  the  exploita- 
tion of  sea-based  air  by  adding  air  capability 
to  more  ships  and  improving  the  existing 
capabllty  aboard  others.  The  Navy  must  be 
Innovative  and  In  the  forefront  of  technol- 
ogy In  crder  to  cope  with  the  ever  increasing 
threat  The  exploitation  of  V  STOL  tech- 
nology is  a  means  of  satisfying  these  needs 
The  feasibility  of  V  STOL  has  been 
proven  with  the  Harrier  and  other  aircraft." 

The  A\'-8B-  provides  the  Navy  with  its 
only  near-term  V  STOL  tactical  aircraft 
option  When  Introduced,  It  can  give  the 
Navy  an  Immediate  tactical  air  capability 
on  87  ships  plus  a  potential  use  on  another 
174  ships,  including  about  100  Merchant 
Marine  Container  ships 

The  Navy  Is  responsible  for  providing  a 
continuous  flow  of  supplies  to  combat 
theaters  In  wartime  for  protecting  Merchant 
shipping  on  which  U  S  dependence  Is  In- 
''reaslng  In  recent  years  the  threat  from 
Soviet  Naval  strength  has  undergone 
a  steady,  dramatic  Increase  In  quantity,  qual- 
ity, and  sea-keeplne  capability  leading  to 
slgnlflcant  Soviet  global  naval  presence.  Long 
range  missiles  launched  from  air,  surface 
or  submerged  platforms  have  greatly  ex- 
panded the  required  defense  area  for  US 
naval  units  Soviet  carriers  are  deployed  with 
flrst -generation  VTOL  aircraft  which  In- 
crease the  threat  area  These  threats  accent- 
uate the  need  for  dispersed  formations.  The 
deployment  of  air  as.sets  to  dispersed  plat- 
forms provides  the  close-in  quick-reaction 
that  exploits  the  fundamental  advantages 
of  V  STOL  aircraft  Dlsperson  enhances  air- 
craft survival  via  distribution  of  aircraft 
among  separated  multiple  launch  platforms 
rather  than  a  few  concentrated  launch  plat- 
forms. 

The  capabilities  of  V  STOL  aircraft  are 
compatible  with  the  need  for  dispersed  task 
force  elements  to  provide  coverage  of  the 
expanded  threat  area.  Forward  basing  and 
dispersion  of  V  STOL  aircraft  provide  In- 
creased defense-in-depth  and  quick  concen- 
tration without  creating  high  value  tar- 
gets for  enemy  strike. 

The  timely  development  of  V  STOL  air- 
craft for  USMC  and  USN  applications  also 
provides   an    opportunity    to   place    V  STOL 
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fighter-attack  aircraft  on  air  capable  ships 
and  modified  mecrhant  ships  for  convoy 
protection  when  other  aircraft  carriers  are 
not  available. 

AIRCRAFT    HIGHLIGHTS 

AV-8B4-  aircraft  vital  statistics 

Wing  Area  230  ft-'. 

Spotting  Factor  0.99  ( A-7  =  1 .00 ) . 

Pegasus  llF-35  Engine  (23.000  lb.  Thrust). 

Operating  Weight  Empty  13,475  lb. 

Basic  Flight  Design  Weight  22.950  lb  at 
70g 

Thrust  Vectoring  Design  Weight  20,400  lb 
at  8  0  g. 

Maximum  Useful  Load  17.525  lb. 

Maximum  Design  Gross  Weight  31.000  lb. 

Internal  Fuel  7.850  lb. 

External  Fuel  8.078  lb. 

Vertical  Takeoff  20.700  lb. 

Short  Takeoff  (600  ft.  20  kts  WOD.  2  ft  of 
sink)  29.200  lb. 

Ski  Jump  STO  (31.000  lb.  20  kt  WOD,  390 
ft  Roll). 

Rocket  Assisted  Launch  (0  Roll)  30.100  lb. 

Mn,.,  Level  Flight  0.91. 

7  Pylon  Stations.-  1  Gun  (25  mm). 

Common  features 
7  Store  Stations  (4  Wet) . 
Multiple  Weapon  Carriage. 
Special  Stores. 
Inertlal  Navigation  System 
Head  Up  Display. 

Defensive  Electronic  Countermeasures. 
Stores  Management. 
Onboard  Oxygen  Generating  System. 
Larger  Vertical  Fin. 

Higher    Capacity    Environmental    Control 
System 
Enlarged  Aft  Equipment  Bay. 
Removable  Retractable  Refuel  Probe. 
AV-8B  •     Naiy  mission  improvements 

Multlmlsslon  F-18  Radar  and  Navy  Avlonlc 
Suite. 

Full  Autopilot. 

Additional  Armament  Capability. 

Increased  Electrical  Power 

25  mm  Cannon. 

Increasjd  Internal  Fuel  Capacity. 

Strengthened  Landing  Gear. 

Upgraded  Pegasys  Engine. 

CREW    STATION    HIGHLIGHTS 

Operational  capability 

Versatile  One-Man-Operable  System: 
Hands  on  Throttle  and  Stick  (HOTAS). 
Advanced  Multi-Mode  Radar  (Target  Track- 
ing and  Discrimination),  Stores  Manage- 
ment, 

Flight  Safety  Through  Ease  of  Operation: 
Full  Autopilot,  Excellent  Visibility  from 
Cockpit. 

Survivability:  Radar  Warning,  Active  Jam- 
ming. Flare,  Chaff,  Mlnljammers. 

Terminal  and  Enroute  Navigation:  Iner- 
tlal Navigation.  All  Weather  Landing  System 
TACAN,  Radar  Altimeter. 

Growth  FlexlblUtv:  Mission  Computer 
MI1^STD-1553A  Type  Multiplex. 

ARMAMENT    HIGHLIGHTS 

Sea  based  air  power  with  flexible  mission 

capability 
690  nm  Air  Defense  Mission  (4)  AMRAAM. 
570  nm  Strike  Mission  (2)  Tomahawk  and 
(2)  AMRAAM. 

700  nm  Antl-Shlp  Mission  (2)  Harpoon 
and  (2)  AMRAAM. 

600  nm  Attack  Mission  (4)  MK-83,  Oun 
and  Ammo. 

BASIC    PERTORMANCE    HIGHLICBTB 

The  AV-8B  -  has  greater  combat  effective- 
ness than  any  other  tactical  aircraft,  con- 
ventional or  V/STOL.  of  Its  size  and  weight 
class. 

Ths  AV-8B  -  has  a  more  precise  weapons 
delivery  system,  carries  a  greater  weapons 
load,    has   better   flying   qualities.    Increased 


performance,  improved  cockpit,  reduced 
pilot  workload,  and  Improved  flight  safety 
compared  to  Its  V/STOL  predecessor  the 
AV-8A. 

The  AV-8B-I-  has  all  weather,  alr-to-alr, 
and  alr-to-surface  weapons  capability  not 
present  In  the  Marines  AV-8B. 

The  AV-8B  + ,  like  the  AV-8B.  Incorporates 
Lift  Improvement  Devices  (LIDs)  for 
Improved  'VTO  performance.  It  also  has  an 
upgraded  engine  as  well  as  the  AV-8B's 
larger  auxiliary  inlet  system  for  increased 
propulsive  lift.  The  supercritical  wing,  cur- 
rently being  flown  on  the  YAV-8B.  utilizes 
positive  flap  circulation  for  high  lift  during 
STO.  These  technology  advances,  along  with 
the  utilization  of  weight-saving  composite 
materials  essentially  double  the  mission 
performance  capability  of  the  AV-8B-f- 
when  compared  to  the  AV-8A  using  the 
Navy  mission  ground  rules. 

PERFORMANCE   CROtTND    RITLES 

The  Navy  mission  performance  ground 
rules  fcr  analyzing  AV-8B+  aircraft  per- 
formance are  conservative  and  represent 
worst  case  conditions.  The  mission  configu- 
rations are  such  that  the  AV-8B-^  can  be 
directly  compared  to  CTOL  aircraft  for  each 
type  mission.  The  ground  rules  are : 

Minimum  engine  performance  (thrust  and 
SFC). 

Tropic  day  temperatures  (90'F)  for  takeoff 
and  landing. 

Internal  water  for  augmented  thrust  ver- 
tical landing  required. 

Gun  and  ammo  carried  on  all  STO 
missions. 

External  tanks  retained  when  empty. 

All  pylons  carried  on  all  attack  mls^lrns. 

Return-to-ship  with  all  alr-to-alr  missiles 
retained. 

ALQ-126  DECM  pod  carried  on  all  attack 
missions. 

In  actual  fleet  operations,  the  performance 
of  each  Individual  aircraft  Is  obtained  from 
the  NATOPS  Manual  according  to  the  con- 
dition of  the  individual  engine.  The  actual 
engine  condition  will  be  no  worse  than  min- 
imum and  could  be  better.  Mission  configu- 
ration as  Epeclfled  by  the  fleet  commander 
would  also  affect  aircraft  performance. 

Because  of  the  Navy  mission  performance 
ground  rules,  the  evaluation  of  the  AV-8B  - 
has  been  more  conservative  than  the  evalua- 
tion of  the  Marine  Corps  AV-8B. 

FLEXIBLE  AIR  POWER  AT  SEA 

The  AV-«B-t-,  with  self  start  capability, 
provides  quick  response  against  both  surface 
and  air  targets.  Air  defense,  attack  and  antl- 
shlp  missions  are  illustrated  below.  The  tac- 
tic of  basing  the  AV-8B-t-  on  smaller  ships 
Improves  the  ability  of  the  naval  force  to 
successfully  contend  with  attacks  on  ship- 
ping as  well  as  to  protect  task  forces.  Arma- 
ment versatility  permits  the  aircraft  to  be 
conflgured  to  counter  a  variety  of  air  and 
surface  threats.  Use  of  ski  Jump  or  Rocket 
Assisted  Launch  (RAL)  techniques  dramat- 
ically Increase  range/payload  capability  when 
operating  from  progressively  smaller  ships. 
Ski  Jump  requires  Installation  of  a  takeoff 
ramp  aboard  ship.  RAL  requires  fitting  the 
aircraft  with  either  two  or  four  solid  propel - 
lant  rocket  units  which  are  mounted  on  the 
fuselage  gun  pod  attach  points.  Ski  Jump 
takeoff  Is  especially  applicable  to  V/STOL 
aircraft  because  of  their  hlgh-thrust-to- 
welght  ratio  which  provides  very  high  accel- 
eraton  and  Inherent  aircraft  controllability 
at  lower  than  wlngborn  flying  speeds.  The  ski 
jump  allows  operation  from  shorter  decks  In 
the  STO  modes.  It  also  Increases  mission  per- 
formance and  Improves  flight  safety  In  heavy 
seas  which  Induce  slgnlflcant  deck  pitching 
moton  since  the  aircraft  trajectory  Is  up  and 
away  from  the  sea  surface  even  if  the  deck  Is 
pitching  down  at  the  moment  of  takeoff. 
Rocket  Assisted  Launch  (RAL)  provides  a 
payload/radlus    capability    when    operating 


from  a  small  platform  ship  with  zero  take- 
off roll,  equaling  or  exceeding  that  of  a  STO 
takeoff  with  a  600  ft  deck  roll  with  20  knots 
wind  over-the-deck  (WOD). 

STABELITY,  CONTROL  AND  FLYING  QtrALITIES 

AV-8B-)-  Stability,  control  and  flying  qual- 
ities are  essentially  the  same  as  those  of  the 
AV-8B,  However  dynamic  flying  qualities  are 
improved  as  a  result  of  flight  control  system 
improvements.  This  system  provides  stability 
augmentation  (SAS)  operational  over  the 
entire  flight  envelope,  a  powered  rudder,  and 
Improved  modes  for  heading  hold,  pitch  and 
roll  attitude  hold,  and  altitude  hold  at  cruise 
airspeeds. 

The  handling  qualities  of  the  AV-SB-t-  are 
being  flight  verified  In  all  flight  regimes  by 
the  YAV-8B  prototype.  Pilot  evaluations  of 
the  aircraft's  handling  qualities  are  sum- 
marized below. 

Pilot  evaluation  of  YAV-8  prototype 

Vertical  Flight 

Signlflcantly  more  stable  in  ground  effect 
than  AV-8B — pilot  workload  reduced  by  65 
percent. 

Throttle  reduction  in  ground  effect  during 
Vertical  Landing  (LIDs  effect)  rather  than 
throttle  advance  as  in  AV-8A. 

Handling  qualities  good  for  both  25°  and 
full  flap  conditions. 

Vertical  landing  comfortable  In  25  kt  wind 
gustlng  and  veering. 

Hover 
Very  stable  in  roll. 

Maneuvering  Is  smooth,  positive  and  pre- 
cise. 
Height  control  Is  easy  and  precise. 
Seml-Jetborne 

Handling  qualities  are  comfortable. 

Lateral  control  Is  quick  and  positive. 

Longitudinal  trim  margins  better  than 
AV-8A. 

Slow  Approach  and  Short  Landing 

Slow  approaches  are  comfortable  with  low 
workload. 

Ground  effect  on  longitudinal  trim  hardly 
noticeable. 

Good  control  on  runway  after  touchdown. 

Crosswlnd  landings  quite  comfortable. 

SAS-off  simulated  slow  approach  showed 
very  good  control. 

Wlngborne  (To  470  kts) 

Excellent  handling  characteristics. 

Good  lateral  control — sensitive  but  pre- 
cise. 

Lateral  damping  following  stick  raps  la 
good. 

Longitudinal  damping  following  stick  raps 
Is  good. 

SAFETY    AND    SURVIVABILITY 

Safety 

Flight  safety  features  Incorporated  In  the 
AV-8B  will  be  included  in  the  AV-8B-I-. 
Principal  flight  features  are: 

Low  pilot  workload  (autopilot  and  Im- 
proved cockpit  arrangement). 

Excellent  pilot  visibility  (bubble  canopy). 

Low  altitude  warning. 

Outrigger  failsafe  design. 

Information  displays. 

Asymmetric  load  warning. 

High  crosswlnd  allowable  In  STO  and 
transition. 

Inflight  refueling  probe  (no  adverse  yaw). 

Shrouded  low  pressure  turbine. 

Improved  electrical  power  system  with 
dual  generators 

Flight  director  displays. 

All  weather  landing  system. 

Good  stability,  control,  and  handling 
qualities. 

Survivability 

Significant  survivability  features  incorpo- 
rated in  the  AV-8B  will  be  Included  in  the 
AV-8B-  together  with  additional  features. 
The  principal  features  are : 
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Small  size 

AglUty 

Smokeless  engine. 

High  thrust-to-welght  ratio 

Multlspar  composite  wing  structure 

On-board  oxygen  generating  system,  elim- 
inating the  LOX  container 

Thrust  vectoring 

Electronic  warfare  suite  consisting  of  flare 
chaff  dispenser,  radar  warning  system  and 
DECM  pod 

Standoff  attack  capability  with: 

Hari>oon  and  Tomahawk  missiles  ( AV- 
8B-  ) 

Walleye  and  Maverick  missiles 

High  first  pass  kill  probability 

Radar  which  aids  in  threat  detection  and 
Identification 

V  STOL  capability  which  Includes  ability 
to  operate  from  air  capable  ships,  sea  plat- 
forms, and  unprepared  shore  positions 

Plight  operations  not  limited  by  deck 
cycle,  ship  damage,  underway  replenishment 
operation,  etc. 

OPBRATTONAL    CONCEPTS    HICHLIGHTS 

Operational  concept  features 

The  AV-8B  -  will  increase  the  Navys  capa- 
bility to  perform  its  mission   by  providing 

Quick  responsiveness 

Self-Starting. 

Baaing  flexibility  providing  dispersal  of 
ships  aircraft  for  survival 

Independently  deployable  unit  detach- 
ments 

Compatibility  with  both  USN  and  USMC 
air  command  and  control  systems 

Compatibility  with  USMC  AV-8B  and 
USN   USMC  F  A- 18 

Capability  to  baae  on  modified  merchant 
ships 

Armament  mission  flexibility 

Since  the  AV-8B  -  carries  a  wide  variety 
of  standard  and  special  weapon.s.  it  Is  capa- 
ble of  attacking  airborne,  surface,  and  sub- 
surface threats.  Thus  the  AV-8B  •  is  well 
suited  for  several  tasks  within  the  Navy  s 
overall  mission  responsibility  These  tasks 
Include 

Search  and  attack. 

Surface  strike 

Intercept 

Air  escort 

Anti-submarine. 

Interdiction 

Deep  strike. 

Mining  operations 

Air  supoort  of  amphibious  operations. 

Surveillance 

Basing  options 

The  AV-8B  *  is  capable  of  operating  from 
an  a'sortment  of  sea  bases  >C\'  LHA  and 
LPH 1  Requiring  an  operating  pad  of  only 
60'  X  60'  In  order  to  perform  many  missions, 
the  AV-8B  »  can  also  be  accommodated  on 
sea  platform  ships  i  LPA,  LPD,  LSD,  LKA, 
etc  I  Nearly  161  air-capable  ships  will  be 
operated  by  the  USN  In  the  late  1980  to 
1990  time  frame.  In  a  national  emergency. 
additional  flight  operations  could  be  con- 
ducted from  nearly  100  modern  U  S  Mer- 
chant Marine  container  ships  which  could 
be  rapidly  equipped  with  a  flight  deck  con- 
structed from  portable  bridging  elements 
This  would  offer  the  capability  to  conduct 
V  STOL.  STOVL,  Ski  Jump  and  BAL  opera- 
tions depending  on  the  ship  configuration 
Operational  advantages  of  V  STOL 
capability 

The  AV-8B  -  V  STOL  capabilities  provide 
operational  advantages  when  deployed  on  CV 
type  ships  Including 

Ease  In  deck  handling  recovery 

Reduction  In  support  gear  for  aircraft 
opermtlona 

Rapid  launch  recovery 

Launch  recovery  without  catapult    in  re- 


stricted   waters,    at    anchorage,    and    during 
along-side   replenishment   operations. 
Rough  weather  launch  and  recovery. 

POTENTIAL     V    STOL     APPLICATION     TO     NAVY 
MISSIONS 

In  the  last  ten  years  the  size  of  the  USN 
fleet  has  diminished  from  close  to  1000  ships 
to  less  than  600  warships,  primarily  by  re- 
tiring old  and  obsolete  ships  faster  than 
construction  of  replacement  ships  Oreat 
numbers  of  ships  are  needed  for  worldwide 
sea  control.  The  importance  of  sea  control 
is  Illustrated  by  the  large  number  of  mer- 
chant ships  which  crisscross  the  oceans  to 
sustain  world  trade  The  west  Is  depend- 
ent on  shipping  for  its  standard  of  living  and 
the  efficient  functioning  of  Its  economies 
The  worlds  shipping  Is  largely  made  up  of 
the  merchant  fieeU  of  the  NATO  countries. 
Japan,  and  Liberia  imost  of  the  Llberlan 
ships  are  owned  by  Western  nations) 

The  US  Is  presently  Importing  roughly 
three  billion  barrels  of  petroleum  each  year 
which  amounts  to  about  40%  of  our  con- 
sumption This  equates  to  8  million  barrels 
of  petroleum  dally,  requiring  about  24  tank- 
ers to  make  port  each  day  A  portion  of  our 
petroleum  Imports  does  come  from  Vene- 
zuela, but  a  larger  percentage  of  oil  Imports 
now  come  from  Saudi  Arabia  and  the  Imports 
from  the  Middle  East  are  Increasing  The 
route  from  the  Middle  East  Involves  a  long 
voyage  around  the  African  Cape  The  task 
of  protecting  this  shipping  lane  alone  Is 
enormous 

Tankers  are  currently  carrying  Alaskan 
oil  from  the  port  of  Valdez  to  terminals  on 
the  west  coast  This  essential  flow  could  be 
denied  air  protection  during  hostilities  re- 
quiring deployment  of  the  Pacific  Fleet  CVs 

The  oil  from  Alaska  will  not  eliminate  the 
necessity  for  Importing  oil  from  foreign 
sources  The  p'otectlon  of  the  merchant 
fleets  during  periods  of  armed  conflict  will 
require  sea  based  aircraft  services  In  excess 
of  those  which  can  be  supplied  by  the  13 
large  aircraft  carriers  In  the  present  Inven- 
tory. 

POTENTIAL  APPLICATION  TO  NAVY  MISSIONS 

Our  commitment  to  protect  friendly  coun- 
try shipping,  our  dependence  on  that  ship- 
ping, the  essential  role  that  sea  based  air 
power  must  play  In  protecting  the  merchant 
fleet,  the  limited  number  of  large  aircraft 
earners  we  have  and  the  extensive  resources 
required  to  build  large  carriers  all  coincide 
in  support  of  Navy  application  of  V  STOL 
V-8B  -  capabilities  allow  utilization  of 
many  classes  of  air  capable  ships  Including 
LHA.  LPH  LPD  and  various  platform 
equipped  vessels  as  well  as  large  aircraft 
carriers  In  times  of  national  emergency.  It 
is  feasible  to  utilize  commercial  container 
ships  configured  as  air  platforms  to  (>ennlt 
operation  of  V  STOL  aircraft  V  STOL  ca- 
pability provides  over  a  sixfold  Increase  In 
the  number  of  ships  from  which  sea  based 
aircraft  can  operate  In  addition,  there  are 
potentially  hundreds  of  merchan'  ships  on 
which  these  aircraft  can  be  deployed,  pro- 
viding a  formidable  force  for  protecting  our 
Merchant  Marine 

Admiral  James  L  Hotloway  III  has  stated 
to  the  Senate  Appropriations  Committee 
that  "the  most  dramatic  development  in  the 
past  fifteen  years  In  overall  Soviet  strategy 
has  been  the  evolution  of  the  role  of  Its 
Navy  "  Soviet  ships  are  generally  new  with 
the  latest  technologies  Incorporated  They 
combine  firepower  with  speed  and  mobility 

The  latest  addition  to  the  threat  picture 
are  YAK -36  Forger  VTOL  aircraft  launched 
from  helicopter  carriers  or  VTOL  carriers 
This  threat  Is  building  up  and  cannot  be 
Ignored 

POTENTIAL    APPLICATION    TO    NAVY     MISSIONS 

Olven  limited  dependence  on  her  merchant 
shipping  and  a  capability  for  accurate  con- 


trol and  knowledge  of  the  locations  of  her 
ships,  the  Soviets  could  give  their  aircraft, 
ships,  and  submarines  free  fire  zones  which 
v/ould  not  Include  Soviet  ships.  This  explains 
the  massive  Soviet  commitment  to  antl-shlp 
missile  systems. 

The  array  of  Soviet  weafKJn  systems,  pose 
a  substantial  threat  to  Western  World  ship- 
ping. The  most  formidable  threat  comes  from 
the  huge  fleet  of  Soviet  submarines  (some 
400  units) .  which  is  larger  than  the  combina- 
tion of  all  other  countries  In  the  world.  The 
number  of  nuclear  powered  submarines  In 
the  Soviet  fleet  Is  also  Increasing. 

In  addition,  the  submarine  threat  to  ship- 
ping Is  changing  from  torpedo  attack  to 
antl-shlp  missile  attack  This  dramatically 
Increases  the  range  of  submarine  weapons 
from  a  few  to  almost  400  miles.  Free  fire 
zones,  modern  day  satellite  reconnaissance 
and  long  range  underwater  acoustical  detec- 
tion systems  permit  the  Soviet  antl-shlp 
missile  carriers  to  use  their  missiles  from  the 
maximum   standoff   range 

There  are  also  several  kinds  of  surface 
ships  with  antl-shlp  missile  capabilities,  with 
ship  size  ranging  from  the  big  Kiev  class 
carriers  and  the  Kynda  Kresta  class  destroy- 
ers to  small  coastal  patrol  boats.  The  threat 
from  the  air  includes  almost  all  aircraft 
tvpes,  however  in  places  far  away  from  Soviet 
bases,  the  air  threat  consists  primarily  of 
land  based  long  range  bombers  and  patrol 
planes 

V    STOL     SEA    CONTROL     AND     POWER     PROJECTION 
MISSIONS 

Hypothetical  scenarios  —Hypothetical  sce- 
narios have  been  postulated  Involving  con- 
vov  protection  m  remote  areas,  area  con- 
straint to  protect  shipping',  and  enemy  denial 
bv  malntalnlnR  a  barrier  in  a  high  threat 
area  The  AV-8B-  provides  the  V  STOL  mis- 
sion rtexiblll-v  required  by  these  scenarios 

Search  and  attack  —The  AV-8B  -  abUlty 
to  perform  this  mission  capitalizes  on  Its 
combined  electronic  and  visual  surveillance 
capabilities  coupled  with  Its  range  and  en- 
durance With  Its  radar,  the  AV-8B^  has 
advanced  search  capabilities.  It  Is  capable  of 
detecting  targets  as  small  as  patrol  boats 
Once  a  threat  Is  detected,  visually  Identified 
and  reported,  the  AV-8B -  Is  fully  capable 
of  attack  with  on-board  alr-to-surface 
■A  eaponr\ 

Surface  strike  — Once  a  surface  threat 
has  been  Identlfled,  Immediate  strike  action 
against  ships  at  sea.  ships  In  port  or  port 
facilities  is  required  The  AV-8B  -  Is  highly 
responslvle  due  to  Its  basing  flexibility  and 
self-start  capability  Mobile  targets  may  be 
struck  quickly  with  minimum  time  to  posi- 
tion themselves  for  defense  against  attack 
and  with  less  time  to  escape  The  ship  and 
AV-8B  •  Harpoon  combination  lllustxated 
should  outrange  the  Soviet  Cruiser  Carrier 
Forger  combination  by  a  considerable  mar- 
gin 

Intercept  — Based  upon  detection  by  air- 
borne or  surface  surveillance  radar,  the  AV- 
8B  •  may  be  directed  to  the  attack  from 
either  a  deck  or  airborne  position  The  AV- 
8B  •  can  then  use  Its  radar  In  the  all 
weather  alr-to-alr  mode  to  complete  the  In- 
tercept For  close-in  alr-to-alr  combat  the 
AB-8B  i  ,  with  thrust  vectoring,  Is  highly 
maneuverable  and  combat  capable  The  pilot 
has  a  choice  of  alr-to-alr  missiles  or  gun  for 
al'  combit  The  AV-8B  -^  pilot  has  the  choice 
of  returning  to  his  primary  sea  base  or  re- 
covering on  a  nearby  platform  of  some 
smaller  or  alternative  air-capable  ship  for 
Immediate  refueling  and  rearming  If  neces- 
sary He  could  then  be  combat  ready  loaded 
for  a  follow-on  directed  air  defense  type 
mission  Finally,  the  AV-8B  +  ha«  the  capa- 
bility to  conduct  air  Intercepts  from  a  variety 
of  air  capable  ships  while  In  port,  dockslde 
cr  at  an  anchorage. 
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Air  escort. — The  AV-8B-I-  operates  In  con- 
cert with  helicopters.  The  fighter  attack  AV- 
8B-t-  Is  capable  of  providing  protective  air 
escort  service  for  helicopter  forces  by  dis- 
rupting attacks  from  air  threats.  Alr-to-alr 
capabilities  of  the  AV-8B+  combine  with 
the  surveillance  capabilities  of  the  SH-3 
helicopters  to  form  a  protective  team  opera- 
tion for  helicopter  forces  In  transit.  If  dis- 
ruption of  helicopter  operations  originates 
with  surface  threats,  the  AV-8B-f-  Is  capa- 
able  of  suppressing  or  destroying  these 
threats  with  alr-to-surface  weapons.  Escort 
of  attack  forces  on  preplanned  strike  mis- 
sions c^n  be  accomplished  from  air-capable 
ships  dispersed  In  a  manner  which  will  per- 
mit efficient  rendezvous.  The  endurance, 
maneuverability  and  variety  of  alr-to-alr 
armament  suit  the  AV-8B^  to  this  escort 
mission,  overcoming  either  V  STOL  or  CTOL 
attack  force. 

Antisubmarine. — The  AV-8B-r  and  the 
SH-3A  helicopter  conduct  antisubmarine 
warfare  (ASW)  as  a  team  operation.  The 
SH-3A  has  sonar  dunking  and  detection  ca- 
pability and  the  AV-8B  ^  the  capability  for 
quick  delivery  of  air  torpedoes  or  depth 
bombs  Once  a  contact  has  been  made  and 
designated,  the  AV-8B  -t  has  both  the  attack 
weaponry  to  defeat  the  submarine  threat  or 
the  endurance  to  loiter  until  another  AV- 
8B  -  arrives  for  attack  and  continuation  of 
the  contact.  As  the  AV-8B-f  provides  the 
more  rapid  antisubmarine  attack  capability. 
It  relieves  the  SH-3  helicopter  of  the  need 
to  carry  these  weapons,  thus  permitting  It 
extended  search  and  detection  time  on  sta- 
tion In  addition,  sonobuoy  replenishment 
can  be  accomplished  quickly  by  the  AV-8B-f. 
For  example,  within  four  minutes  from  take- 
off, the  AV-8B  -  can  begin  dropping  sono- 
buoys  at  a  point  30  nm  distant  from  its  air- 
capable  ship  base. 

Ferry  —The  AV-8B  '  can  respond  quickly 
to  the  need  for  fighter  attack  support  In  the 
event  of  distant  global  disturbances.  Employ- 
ing four  300  gallon  external  tanks  the  air- 
craft has  an  unrefueled  range  of  2.300  nm. 
Its  range  can  be  further  extended  when  air 
refueling  Is  employed. 

Amphibious  operations — During  amphibi- 
ous operations,  basing  the  AV-8B-^  on  asso- 
ciated amphibious  air-capable  ships  places 
the  aircraft  in  the  optimum  position  to 
provide  coordinated  pre-planned  strikes  and 
to  respond  to  Immediate  requests  for  assist- 
ance from  Army  and  Marine  Corps  com- 
manders on  the  beach.  The  aircraft  is 
equipped  so  that  It  operates  In  a  compatible 
manner  with  the  Tactical  Air  Control  Sys- 
tem, the  USMC  Command  and  Control  Sys- 
tem, and  the  Naval  Air  Tactical  Data  Sys- 
tem Although  close  air  support  Is  an  Im- 
portant task  for  the  AV-8B  ^  .  equally  Im- 
portant tasks  are  to  protect  the  beachhead 
from  surface  flank  attacks  by  sea  and  to 
augment  fighter  forces  In  providing  air 
superiority  over  the  beachhead. 

The  AV-8B^  will  be  compatible  with  the 
USMC  light  attack  force  In  the  objective 
area,  with  attendant  operational  and  logistic 
benefits 

Interdiction — In  the  event  reinforcements 
or  supplies  are  being  moved  In  by  opposing 
forces  on  the  beachhead,  the  AV-8B-f-  has 
the  speed,  delivery  techniques,  weapon  selec- 
tion and  delivery  accuracy  to  Interrupt  and 
destroy  these  opposing  land  forces. 

Deep  strike, — Deep  penetration  of  large 
land  masses  to  strike  specific  targets  can  be 
accomplished  using  the  Inertlal  navigation 
system  and  smart  weapons. 

Mining  operations — Seeding  of  naval 
mines  In  harbors  and  estuaries  can  be  ac- 
complished quickly  and  accurately  by  the 
AV-8B  -*  Delivery  speeds  are  compatible 
with  sea  mine  delivery  Basing  of  the  air- 
craft on  selected  smaller  ships  permits  flight 


from  those  locations  either  in  shore  or  rela- 
tively close  to  the  target  area. 

V/STOL      BASING      OPTIONS      ABOARD      CONTAINER 
SHIPS 

Implementation  of  the  ARAPAHO  concept 
would  Increase  by  at  least  100  the  number  of 
available  AV-8B-f  sea  basing  platforms.  This 
concept  utilizes  modern  Merchant  Marine 
container  ships  which  Incorporate  a  portable 
self-contained  modular  aircraft  facility.  The 
ships  all  have  similar  characteristics : 

Size — 30,000  to  60,000  tons. 

Speed — 22  to  34  kts. 

Unencumbered  top  deck. 

Large  capacity — 1,100  to  2,000  containers. 

In  addition,  they  are  reliable,  stable  In 
heavy  weather  and  possess  the  most  modern 
electronic  navigation  and  communications 
equipment  and  facilities. 

The  ARAPAHO  containers  are  standard 
8  ft  X  8  ft  X  40  ft  (or  20  ft)  modules  which 
are  configured  according  to  their  function 
( maintenance,  storage,  berthing,  messing, 
medical,  etc.).  The  prototype  ARAPAHO 
facility  consists  of  a  200  ft  x  64  ft  open 
grid  flight  deck;  a  hangar  structure  made  up 
of  18  container  modules;  personnel  accom- 
modation (hotel)  modules  provided  with 
electricity,  communications,  and  water;  and 
support  modules  housing  airframe  and 
avionics  shops,  engine  shops  and  mainte- 
nance control  functions. 

Also  included  is  a  fuel  system  comprised 
of  a  self-contained  pump  van  plus  tank 
storage  capacity  for  25,000  to  50,000  gallons 
of  Jet  fuel.  All  necessary  equipment  to  fuel 
and  defuel  embarked  aircraft  Is  provided.  Re- 
supply  of  consumables  Is  easily  accomplished 
by  vertical  replenishment  as  needed. 

A  limited  operations  capability  would  exist 
under  this  concept  with  the  embarked 
AV-8B-^  aircraft  placed  In  a  deck  alert 
status  to  combat  air.  surface,  or.  In  conjunc- 
tion with  ASW  helicopters,  subsurface  threats 
for  the  duration  of  a  convoy  ocean  crossing. 

V    STOL  BASING  OPTIONS  ABOARD  CONTAINER 
SHIPS 

Variations  of  the  baseline  ARAPAHO  con- 
cept can  be  Installed  which  further  Increase 
the  mission  capabilities  of  the  aircraft.  The 
key  to  the  design  flexibility  Is  the  fully 
mobile,  modular  nature  of  the  Installation. 
With  only  a  few  changes,  a  STO  deck  of  up 
to  400  feet  could  be  installed  on  many  of 
the  hulls.  Benefits  of  a  STO  run  are  impres- 
sive for  the  AV-8B-t Increasing  gross  take- 
off weight  from  20,700  lb  for  VTO  to  27.200 
lb  for  400  ft  STO   (20  knots  WOD). 

To  further  Increase  performance,  the  ad- 
dition of  a  ski  Jump  ramp  at  the  end  of  the 
deck  would  be  possible  on  most  ships.  This 
provides  additional  payload,  shorter  deck 
run.  and  Increased  flight  safety. 

If  a  requirement  exists  to  operate  more 
than  the  4  to  6  AV-8B  +  s  tha*,  could  be 
based  aboard  the  Installations  described 
above,  it  is  possible  to  provide  separate  flight 
and  hangar  decks  allowing  basing  of  up  to 
12  AV-8B-(-s  and  4  SH-3  helicopters. 

A  preliminary  design  of  such  an  Installa- 
tion is  based  on  utilizing  medium  girder 
bridge  components  for  the  flight  and  hangar 
decks.  The  hangar  deck  Is  created  by  re- 
moving the  center  rows  of  containers  under 
the  flight  deck  and  installing  one  or  more 
modular  hydraulic  elevators  for  aircraft  and 
equipment  movement  between  decks. 

With  sufficient  dedicated  fuel  and  ord- 
nance storage  available  on  such  a  ship  and 
limited  maintenance  capability  to  support 
the  aircraft,  a  number  of  mission  options 
are  available: 

Deck  alert /airborne  CAP. 

Surface  search/attack. 

ASW. 

CAS. 

In  essence,  the  container  ship  could  sup- 
port CV-type  missions  in  transit  or  In  the 
operating  area  for  up  to  five  days  with  ap- 


proximately 200,000  gallons  of  fuel  (in  forty 
20  ft  container  tanlcs)  and  sufficient  ord- 
nance (in  fifty-six  20  ft  containers)  without 
resupply.  If  underway  replenishment  were 
utilized,  the  onboard  fuel  and  ordnance  re- 
quirements could  be  greatly  reduced  and 
operations  could  be  carried  on  indefinitely. 

RELIABILITY     AND     MAINTAINABILrTT     BY     DESIGN 

The  AV-«B-|-  Reliability  and  Maintain- 
ability (R&M)  effort  will  be  dedicated  to  the 
objectives  of  NAVAIR's  "New  Look  Program". 

Cost  effective  R&M  improvements  will  be 
incorporated  in  the  AV-BB-l-  during  design 
and  development  through  management  em- 
phasis on  this  important  design  discipline. 
SHIP  strrrABiLiTY 

Numerous  shipboard  trials  with  AV-8A 
aircraft  over  the  last  15  years  have  demon- 
strated the  basic  ship  suitability  of  light 
attack  V  STOL  alrcraf*.  They  have  shown 
that  light  attack  V/STOL  aircraft  integrate 
easily  into  the  conventional  operation  of  a 
Sea  Based  Air  Group. 

In  addition.  V/STOL  aircraft  have  import- 
ant Inherent  advantages  over  conventional 
aircraft : 

Takeoff  and  landing  Intervals  are  more 
uniform,  due  to  Independence  from  cata- 
pults and  arresting  gear. 

Waveoffs  and  bolters  are  essentially  elimi- 
nated, saving  time  for  recovery,  spotting  and 
turnaround. 

Self-starting  and  backward  taxiing  cap- 
ability simplify  deck  operations. 

No  arresting  or  catapulting  gear  Is  required 
resulting  In  simplified  ship  and  aircraft 
operation. 

Dispersion  to  smaller  ships  is  possible. 

The  AV-8B-f-  Incorporates  numerous  Im- 
provements that  enhance  its  ship  suitability 
over  that  of  the  AV-8A.  These  Include: 

Improved  pilot  visibility. 

Decreased  pilot  workload. 

Improved  armament  safety. 

All  Weather  Landing  System  (AWLS). 

Improved  reliability  maintainability. 

Improved  corrosion  resistance. 

Narrower  landing  gear  track. 

Improved  landing  sink  rate  capability. 

Improved  handling  qualities. 

Retractable  Inflight  refueling  probe. 

Elimination  of  LOX  container. 

The  USMC  AV-«A  and  RAF  Harrier  have 
proven  the  operational  flexibility  of  VSTOL 
aircraft  at  sea  from  a  variety  of  existing  ships 
where  such  capability  does  not  otherwise 
exist.  The  AV-8B^  provides  this  V  STOL  air 
strike,  air  defense,  and  long  range  surveil- 
lance capability  at  minimum  cost  and  devel- 
opment risk,  A  slgnlflcant  International  sales 
potential  Is  projected  for  the  AV-8B  and  the 
AV-8B^. 

The  AV-8B+  aircraft's  V  STOL  capability 
provides  the  U.S.  Navy  the  air  power  flexi- 
bility to  operate  from  up  to  261  navai  vessels. 
This  and  the  AV-8B^  multlmlsslon  capabili- 
ty coupled  with  Its  wide  spectrum  of  arma- 
ment will  extend  the  U.S.  Navy  sea  control 
and  power  projection  potential  when  and 
where  It  Is  required  to  protect  our  world-wide 
national  Interests. 

AV-8B-!-  operations  may  be  conducted  from 
three  types  of  ships: 

Aviation  Ships  (CVs) 

Amphibious  Aviation  Ships  (LHAs  and 
LPHs) 

Air  Capable  Ships 

A  total  of  25  ships  (CVs.  LHAs  and  LPHs) 
with  flight  decks  of  590  feet  or  longer  for 
STO  operations  will  be  available  for  AV-8B-*- 
V  STOL  operations. 

The  Vertical  takeoff  capability  of  the  AV- 
8B^  allows  operations  from  the  62  air  capable 
snips  that  have  helicopter  flight  decks. 

Since  the  AV-8B-t^  can  operate  from  flight 
decks  of  smaller  vessels  an  additional  174  air- 
capable  ships  are  available  for  VTOL  oper- 
ations. This  includes  about  100  container 
ships  that  are  potential  V/STOL  platforms 
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with  the  ln«t»lUtton  of  ARAPAHO  conver- 
sion klu.  (This  could  be  tncreksed  by  adding 
100  NATO  merchknt  container  ships.) 

NATO  STANOASDIKATION    INlXBOPnABILITT 

AV-8B^   la  suitable  for  NATO  Interoper- 
ability operational  capability  includes: 

Enroute  Turnaround:  Routine  Flight-Line 
Servicing 

Combat  Turnaround:    Pllght-Une  Servic- 
ing, Rearming   (Oun.  Missiles.  Bombs,  etc  i 

Temporary  Deployment  (Forward  Basing) 
Deployment  for  Several  Days  or  Weeks.  U  3 
or  Allied  Base  or  Ship.  Routing  Maintenance. 
Repair   Support,   Fllght-Une  Servicing.   Re- 
arming (Oun,  Missiles,  Bombs,  etc) 

AV-8B-«-  can  operate  from  all  NATO  bases: 

AV-8B-I-  can  operate  from  NATO  and  othtr 
allied  V  STOL  ships: 

AV-8B-^  Can  b«  Serviced  and  Maintained 
at  NATO  Bases  Other  Than  Home  Base  # 


CHRONOLOGY  OP  VARIOUS  DEAL- 
INGS BETWEEN  THE  CARTER  FAM- 
ILY WAREHOUSE  AND  THE  NA- 
TIONAL BANK  OF  GEORGIA  '  NBG ' 

•  Mr.  DOLE.  Mr.  President,  I  am  sub- 
mitting for  the  Record  "a  paper  trail' 
which  led  me  to  the  conclusion  that  the 
Attorney  General  must  act  to  name  a 
special  prosecutor  to  look  into  the  loan 
relationship  between  the  National  Bank 
of  Georgia  and  the  Carter  family  ware- 
house. 

I  have  sent  a  letter  to  the  Attorney 
General  requesting  the  appointment  of 
a  special  prosecutor,  and  herewith  submit 
a  9-page  document  to  the  Senate  out- 
lining the  activities  of  the  Carter  peanut 
warehouse  and  the  National  Bank  of 
Georgia. 

This  chronological  account,  coupled 
with  new  information  contained  in  yes- 
terday and  today's  Washington  Post, 
have  led  me  to  the  inevitable  conclusion 
that  it  would  be  In  the  best  interest  of 
the  Nation  if  a  special  prosecutor  were 
to  be  named  as  soon  as  possible.  To  do 
so  would  avoid  the  sometimes  ugly,  and 
often  damaging,  partisanship  which  sur- 
rounded the  Watergate  investigation. 

Even  prior  to  the  revelations  of  the 
past  2  days,  there  was  strong  evidence 
to  suggest  that  a  special  prosecutor 
should  be  named.  But  certainly  the 
Washington  Post  story  yesterday,  alleg- 
ing that  a  former  warehouseman  and 
Billy  Carter  repeatedly  altered  records 
and  pledged  the  same  collateral  twice  in 
1976  in  an  eflort  to  conceal  a  $500,000 
deficit  In  payments  on  a  National  Bank 
of  Georgia  loan  confirms  this.  And  today, 
the  Post  reported  that  the  bonded  ware- 
houseman, Jimmy  Hayes,  was  inter- 
viewed last  night  by  two  FBI  agents. 
Clearly  the  Justice  Department  must  see 
that  this  is  a  serious  matter  warranting 
attention. 

The  document  follows: 
Thk  Papek  Trail  or  Various  Dealings  With 

THE     Ca«TE«     PEANtTT     Wa«EHOUSE     AND    THE 

National  Bank  or  Oeoroia  (NBO) 

MISCELLANBOtrs   rACTS 

A.  The  transactions  and  activities  took 
place  between  1975  and  1978  Some  of  the 
loans  are  still  outstanding 

B.  Transactions  and  activities  are  between 
the  NBO  and  the  Carter  peanut  warehouse 

The  Carter  peanut  warehouse  operation  Is 
composed  of  three  partners: 

1  Jimmy  Carter — 63^^,  (His  partnership 
share  was  placed  in  a  blind  trust  on  Janu- 


ary 20.  1977.  which  Is  being  administered  by 
Charles  Klrbo.) 

2  Billy  Carter  and  Lillian  Carter  own  the 
remaining  partnership  interest 

C  Bert  Lance  was  chief  executive  officer  of 
the  NBO  from  1975  through  his  appointment 
as  Director  of  OMB  In  January  of  1977. 

BACKCaOUND 

The  controversy  surrounding  Bert  Lance's 
activities  In  1975-1977  prompted  the  SEC.  the 
Office  of  Comptroller  of  the  Currency  (OCC). 
and  the  House  and  Senate  Banking  Commit- 
tees to  investigate  to  determine  whether  any 
clvU  or  criminal  violations  of  any  laws  or 
regulations  occurred 

In  April  1977.  the  OCC  and  the  SEC  filed 
a  Joint  suit  in  the  Federal  District  In  Atlanta. 
The  suit  charged  that  Lance  had  employed 
devices,  schemes,  and  artifices  to  defraud,  en- 
gaged in  transactions  and  followed  courses  of 
business  that  operated  as  a  "fraud  and  de- 
celt"  upon  the  shareholders  of  NBO  and  that 
Lance  engaged  In  "unsafe  and  unsound  bank- 
ing practices"  The  report  stated  that  Lance, 
while  chief  executive  officer  at  NBO  filed  In- 
complete personal  finance  statements,  which 
are  required  by  federal  law  (Wall  Street 
Journal.  April  27.  1978  and  New  York  Times. 
April  27,   1978  ) 

Lance  also  understlmated  his  personal  lia- 
bilities to  the  Senate  Chjvernment  Affairs 
Committee  i  which  was  then  considering  his 
nomination)  by  $12  million  i  Wall  Street 
Journal.  April  27.  1978  and  New  York  Times. 
April  28.  1978  I 

As  part  of  the  Joint  suit  filed  by  the  SEC 
and  OCC.  the  NBO  was  required  to  appoint 
a  special  committee  to  investigate  any  pos- 
sible legal  recourse  by  shareholders  iWall 
Street  Journil.  April  27.  1978  and  New  York 
Times  April  28.  1978  i 

At  approximately  the  same  time  the  Joint 
suit  was  filed  by  the  SEC  and  the  OCC. 
a  Federal  District  Court  Judge  ordered  Bert 
Lance  and  a  group  of  Investors  to  cease  and 
desist  In  their  efforts  to  take  over  a  bank 
holding  company — Financial  Oeneral  Bank- 
shares  (Washington  Post,  editorial.  April 
28.  1978  I 

Additionally  there  came  in  existence  a 
federal  grand  Jury  to  review  any  possible 
violations  of  any  criminal  or  banking  or  other 
Uws  I  New  York  Times.  April  28.  1978) 
There  was  still  a  grand  Jury  in  existence  In 
January,  1978.  a.s  Billy  Carter  was  .sub- 
poenaed as  a  witness  (Wall  Street  Journal. 
February  28    1978  ) 

The  report  which  was  required  to  be  filed 
by  the  special  committee  of  NBO  was  com- 
pleted in  the  middle  of  January.  1979,  and 
disclosed  revealing  information  regarding 
loans  between  NOB  and  the  Carter  Peanut 
Warehouse 

The  activities  of  the  Carter  Peanut  Ware- 
house and  NBF  can  be  divided  Into  four 
parts 

/    Loans   for    uarehouse  and   equipment 

A  On  June  12,  1975.  NBO  extended  a  loan 
for  $600  000  that  the  Carter  Peanut  Ware- 
house had  made  to  purchase  and  buUd  a 
peanut  shelling  facility  (Washington  Post. 
January  18.  1979  ) 

B  On  December  18.  1975.  the  NBO  loaned 
the  Carter  Peanut  Warehouse  $300,000  for 
construction  of  a  new  warehouse  (Washing- 
ton Post.  January  18.  1979.) 

Mr  Flynn.  former  NBO  vice-president, 
stated  that  Jimmy  Carter  was  directly  in- 
volved In  negotiating  this  loan  The  NBO 
was  criticized  In  this  report  for  being  unable 
to  perfect  any  lien  on  the  shelter  until  the 
Citizens  Bank  of  Amerlcus  had  released  a 
lien  on  the  warehouse  a  year  and  a  halt 
later    i  New  York  Times.  November  19.  1978.) 

These  loan»i  were  later  consolidated  Into  a 
single    loan   of   approximately    $1    million 

Charles  Carter  mo  relation),  owner  of  the 
construction  firm  that  made  the  above  Im- 
provements stated  the  total  cost  to  be  $705.- 


000.  (Newsweek,  November  6,  1978.)  This 
leaves  $300,000  of  unaccounted  money.  Did 
this  money  find  Its  way  into  President  Car- 
ter's primary  campaign?  If  the  statement  by 
Mr.  Charles  Carter  Is  correct,  then  the  loans 
were  not  backed  by  adequate  collateral,  a 
situation  which  was  made  worse  by  the  fact 
that  the  Hen  was  not  perfected  on  a  million 
dollar  loan  until  a  considerable  time  period 
had  elapsed. 

It  Is  also  possible  that  these  were  the 
documents  mentioned  In  a  preliminary  FBI 
Investigation  that  was  alleged  to  have  been 
falslfled  by  bank  officials.  A  Washington  Post 
account  stated  that  NBO  documents  relat- 
ing to  loans  to  the  Carter  Peanut  Warehouse 
were  falslfled.  The  result  of  this  alleged 
falslflcatlon  was  that  loans  did  not  have 
sufficient  collateral  ( Washington  Post,  Feb- 
ruary 27.  1979  )  It  should  also  be  noted  that 
Billy  Carter  took  the  5th  Amendment  In  re- 
sponse to  questions  regarding  both  the  con- 
solidated loan  and  a  revolving  line  of  credit 
except  when  questioned  for  periods  of  time 
for  which  he  was  subpoenaed.  (Newsweek, 
November  6.  1978  I  Was  Billy,  or  the  Carter 
Peanut  Warehouse,  or  bank  officials.  Involved 
in  any  violation  of  any  banking  or  election 
laws?  Why  did  Billy  Carter  take  the  6th? 
What  does  he   have   to   hide? 

//     Line    of    credit    icommodity    loans) 

The  report  made  by  the  special  committee 
of  NBO  In  January  1978.  also  stated  that  the 
NBO  extended  a  commodity  loan  dine  of 
credit  I  to  the  Carter  Peanut  Warehouse 
This  was  one  of  the  largest  commodity  loans 
ever  granted  by  the  NOB.  and  was  Initially 
for  13  million  This  line  of  credit  was  to 
purchase  peanuts  and  process  them  before 
reselling  them  to  Industrial  users  (News- 
week, November  6.  1978  ) 

This  revolving  line  of  credit  was  extended 
to  $9  million  In  1976,  although  the  largest 
amount  of  credit  extended  was  $3  9  million. 
I  Newsweek,  November  6,  1978)  The  loans 
from  the  line  of  credit  were  repaid  by  March 
1978 

The  report  by  the  NBO  special  committee 
al.so  stated  that  there  was  a  continuing  over- 
draft problem  between  the  NBO  and  the 
Carter  Peanut  Warehouse  These  overdrafts 
were  sometimes  as  high  as  $500,000.  The  Car- 
ter Peanut  Warehouse  was  to  pay  the  bank 
within  30  days  of  a  sale  But  In  many  cases 
payments  for  released  peanuts  were  drawn  on 
Insufficient  funds 

Instead  of  returning  the  back  checks  and 
warning  the  Carters  not  to  release  any  more 
peanuts,  the  loan  officer  held  the  checks  un- 
til funds  were  available  to  them.  "This  prac- 
tice apparently  resulted  from  pressure  by 
Lance  to  avoid  overdrafts  and  may  have  been 
known  to  some  of  the  loan  officer's  supervi- 
sors At  one  point,  the  committee  (NBO  Spe- 
cial Committee  Report)  said,  the  bank  had 
only  accounted  In  warehouse  receipts  for 
$357,000  of  $833,000  In  loans.  That  amounted 
to  an  overdraft"  (New  York  Times,  January 
18.  1979.) 

Mr  Charles  Klrbo  attempted  to  explain 
that  a  cash  flow  problem  was  the  reason  for 
the  overdraft  He  said  that  Billy  Carter  got 
into  trouble  when  he  took  I.O.U.'s  from  farm- 
ers who  bought  seed  and  other  supplies 
from  the  Carter  Peanut  Warehouse.  These 
farmers  promised  to  deliver  their  peanut 
crop  to  the  Carter  firm. 

Klrbo  said  these  accounts  receivables 
(lOUs)  were  pledged  as  collateral  on  the 
NBO  loans  Bad  weather  precluded  their  re- 
payment Klrbo  used  the  example  of  one 
South  Georgia  farmer  still  owing  the  Car- 
ter Peanut  Warehouse  $13,000. 

Mr.  KIrbo's  account  presents  a  difference 
as  to  what  exactly  was  collateral  for  the  line 
of  credit  Was  It  the  peanuts  as  reported  by 
the  Sp)eclal  Committee  of  NBO  or  was  the 
collateral  as  stated  by  Mr  Klrbo,  I  O  U  s  from 
farmers'  (Washington  Post.  February  14. 
1979.) 
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Warehouse  records  appear  to  Indicate  that 
the  Carter  Peanut  Warehouse  could  have 
compiled  with  the  30  hour  rule  because  80 
percent  of  the  business  was  with  commercial 
customers  such  as  candy  manufacturers. 

At  the  time  that  the  Carter  Peanut  Ware- 
house was  in  disrepair,  NBG,  In  early  Sep- 
tember 1977.  offered  Billy  Carter  a  personal 
line  of  credit  of  up  to  $130,000.  Billy  Carter 
says  that  he  had  borrowed  only  $52,000  and 
to  secure  the  $52,000  note,  three  lots  had  to 
be  secured. 

From  Court  records  in  Amerlcus.  Georgia, 
it  appears  that  In  late  September  1977,  Billy 
Carter  signed  over  to  Carter  Farms,  Inc. 
(President  Carter's  blind  trust)  a  property 
deed  for  the  same  three  lots  used  to  secure 
the  NBG  loan.  The  amount  of  the  note  from 
Carter  Farms,  Inc.  was  $148,000.  the  total 
amount  of  money  that  Billy  Carter  had  said 
was  "owed  to  him".  (Wall  Street  Journal, 
February  9.  1979.  and  New  York  Times,  Feb- 
ruary 8.   1979  ) 

It  should  be  mentioned  that  the  line  of 
credit  from  NBO  to  the  Carter  peanut  ware- 
hou.se  was  also  a  target  of  Investigation  by  a 
grand  Jury  before  which  Billy  Carter  took 
the  5th  Amendment  because  he  said  that  the 
questions  were  not  for  the  time  period  for 
which  he  was  subpoenaed — Sept. -Dec.  1976. 
This  revolving  line  of  credit  and  overdrafts 
resulting  from  Insufficient  collateral  could 
have  also  been  the  falsified  bank  document 
mentioned  In  the  preliminary  FBI  investiga- 
tion which  appeared  In  the  Washington  Post 
last  week. 
///  Interest  rates  relating  to  the  consolidated 

equipment    and    building    loans,    and    the 

commodity  line  of  credit 

It  appears  that  the  Carter  peanut  ware- 
house received  preferential  treatment  on 
their  interest  rates  en  the  loans  and  line  of 
credit. 

The  rate  for  the  $600,000  loan  for  the  pea- 
nut shelling  device  which  was  extended  on 
June  12,  1975.  was  approximately  10.6 
percent 

The  second  loan  of  $300,000  for  the  ware- 
house which  was  taken  out  December  18, 
1975,  carried  a  rate  of  prime  plus  3  per- 
centage points.  In  January  18.  1976,  NBO  at 
the  request  of  Lance  reduced  the  rate  to 
prime  plus  2'i  percent 

In  July  1976.  these  two  loans  were  con- 
solidated. Somewhere  between  June  30.  1976, 
and  August  1976.  there  was  an  undocu- 
mented reduction  In  the  rate  to  prime  plus 
2  percent.  In  August  1976.  the  loan  commit- 
tee reduced  the  loan  so  that  It  was  only  1.6 
percent  over  prime.  (New  York  Tlmee,  Jan- 
uary 18.  1979.) 

It  should  be  mentioned  that  In  a  hearing 
before  the  Subcommittee  on  Financial  Insti- 
tutions Supervision.  Regulation  and  Insur- 
ance; Mr.  Cleveland  of  the  NBO  testified 
that  'with  a  $1,000,000  capitalization  (a 
business  could  expect  a  loan  of)  probably 
$600,000.  $700,000.  Congressman  Leach  asked 
If  a  $4.5  million  loan  (which  was  the  con- 
solidated equipment  loan  plus  the  $3.7  mil- 
lion line  of  credit)  would  need  to  reflect  a 
capitalization  of  $6  to  $7  million.  Mr.  Cleve- 
land then  stated.  "No  sir.  that  Is  a  short 
term  line  of  credit  secured  by  warehouse 
receipts,  fully  secured  and  policed  by  special- 
ists In  policing  warehouse  receipts." 

As  was  mentioned  earlier,  the  Carter  Pea- 
nut Warehouse  line  of  credit  was  not  fully 
collateralized  because  of  the  overdraft  prob- 
lem. Additionally.  Congressman  Leach's  fig- 
ure also  Included  not  Just  the  line  of  credit 
by  the  $1,000,000  consolidated  loan  which 
was  not  protected  by  a  Hen  for  one  and  a 
half  years. 

If  the  bank  had  an  expert  In  warehouse 
receipts,  etc.,  why  was  there  a  continued 
scaling  down  of  the  interest  rate  when  there 
was  an  unsecured  lien  on  the  peanut  shelter 
and  warehouse? 

There  Is  also  evidence  that  the  special 
committee  appointed  by  regulators  to  inves- 


tigate the  NBO  while  Lance  was  Chief 
Executive  Officer  were  misled  about  loans  to 
the  Carter  peanut  partnership.  The  direc- 
tors relied  heavily  on  Information  given  to 
them  by  a  former  loan  officer  at  NBG.  They 
did  not  have  access  to  Carter  warehouse 
records  and  the  bank's  own  files  were 
incomplete. 

IV.     TAX     DISCREPANCT     ON     THE    VALUATION     OF 
WAHEHOtTSE    EQUIPMENT 

As  mentioned  earlier,  the  Carter  partner- 
ship purchased  a  peanut  sheller  facility  for 
$600,000,  and  a  wEtfehouse  storage  facility 
for  $300,000.  These  two  were  later  consoli- 
dated Into  a  million  dollar  loan. 

An  ABC  news  report  said  Carter  valued 
the  sheller  at  $695,000  when  he  claimed  It  as 
an  Investment  tax  credit  on  his  1975  Income 
tax  return.  However,  Billy  Carter,  the  ware- 
house administrator,  submitted  Invoices 
showing  the  warehouse  paid  $375,000.  Billy 
Carter's  Invoices  were  submitted  to  the  local 
Sumpter  County  Board  of  Tax  Assessors  for 
property  tax  purposes. 

In  a  1976  tax  return,  the  local  tax  ap- 
praiser set  $50,000  as  the  assessed  value  of  a 
truck  bin  and  elevator  Installed  In  1976.  An 
ABC  news  report  said  Carter  valued  the 
equipment  at  $67,000. 

The  local  Sumpter  County  tax  authorities 
stated  their  assessment  Is  based  on  FMV  and 
not  actual  cost.  This  does  not  appear  to 
explain  the  discrepancy  between  the  cost  of 
the  sheller  and  what  President  Carter 
claimed  as  an  investment  tax  credit.  It  Is 
estimated  that  Carter  saved  $36,000  by  valu- 
ing the  Sheller  at  $695,000.  (Newsweek. 
November  6,  1978).# 


INTERVIEW  OF  PRESIDENT  JULIUS 
NYERERE  OF  TANZANIA 

•  Mr.  TSONGAS.  Mr.  President,  Presi- 
dent Julius  Nyerere  of  Tanzania  is  one 
of  the  most  respected  statesmen  in 
Africa,  indeed,  in  the  world.  He  is  the 
leader  of  one  of  the  poorest  nations  in 
Africa,  but  his  intelligence  and  judgment 
have  brought  him  renown  far  out  of  pro- 
portion to  the  size  of  the  state  he  leads. 

This  approach  to  economic  develop- 
ment is  uniquely  Tanzanian.  One  of  the 
first  architects  of  African  socialism,  his 
aim  has  been  to  involve  impoverished 
peasants  in  the  developmental  process 
using  the  village  as  the  primary  eco- 
nomic unit.  But  when  this  process  pro- 
duced mixed  results,  Mr.  Nyerere  reex- 
amined his  development  plans  and  con- 
cluded that  price  incentives  and  Western 
investment  were  appropriate  avenues  for 
strengthening  Tanzania's  economy.  For 
Julius  Nyerere,  this  was  a  major  philo- 
sophical concession,  but  we  Americans 
sometimes  fail  to  realize  that  African 
socialists  are  far  less  rigid  than  we  imag- 
ine them  to  be.  Their  first  dutv  is  the 
development  of  their  countries,  not  the 
slavish  adherence  to  alien  ideologies. 

The  Washington  Post  recently  pub- 
lished an  interview  with  Mr.  Nyerere.  In 
that  Interview,  Mr.  Nyerere  discusses  pri- 
marily the  Rhodesian  War.  and  reminds 
us  that  the  prospects  for  a  negotiated 
peace  are  not  good.  This  pessimistic  as- 
sessment confused  an  editor  who  mis- 
takenly titled  the  article  "Next:  Race 
War  in  Africa."  The  war,  as  we  all  know, 
is  over  7  years  old.  Despite  the  sensa- 
tionalistic  title,  the  interview  is  an  im- 
portant statement.  Mr.  Nyerere  is  espe- 
cially candid  about  Cuban  intervention 
in  Rhodesia.  He  does  not  want  the  Cu- 
bans there;  nor  does  the  Patriotic  Front. 


"These  people  want  to  feel  they  have 
liberated  themselves,"  he  declares.  If  we 
lift  the  economic  sanctions  against  Rho- 
desia, then  Mr.  Nyerere  says  "the  United 
States  will  have  joined  the  enemy." 

The  guerrilla  war  in  Rhodesia,  as  Mr. 
Nyerere  so  cogently  explains,  is  part  of 
a  larger  nationalistic  struggle  of  conti- 
nental dimensions.  The  guerrillas  have 
received  military  support  from  Commu- 
ist  nations,  but  their  objective  is  a  black- 
ruled  state  independent  of  any  foreign 
domination,  whether  it  be  Soviet,  Chi- 
nese, British,  or  American.  Any  outside 
power  seeking  a  role  in  Rhodesia  should 
remember  this  fundamental  characteris- 
tic of  African  nationalism. 

I  request  that  the  interview  with  Mr. 
Nyerere  be  printed  in  the  Record. 

The  interview  follows : 

Next  :  Race  War  in  Africa 
(By  Jonathan  Power) 

Tanzania  Is  one  of  the  poorest  25  countries 
in  the  world  But  In  political  weight  It  may 
well  be  In  the  top  25.  This  extraordinary 
accomplishment  is  the  work  of  Its  first  and 
only  president,  57-year-old  Julius  Nyerere, 
who  has  been  ruling  now  for  18  years,  longer 
than  any  other  post-colonial  African  leader. 
To  the  outside  world.  It  Is  his  pivotal  role  In 
Southern  African  diplomacy  that  has  won 
him  attention. 

Ever  since  Henry  Kissinger,  In  a  rushed 
last  minute  effort  at  the  tall  end  of  his  tenure 
as  secretary  of  state,  tried  to  find  a  formula 
for  ending  white  rule  In  Rhodesia.  Nyerere 
has  been  courted  by  the  West  as  the  most 
Important  Influence  for  accommodation  on 
the  African  side.  At  first  sight  it  is  odd  that 
this  should  be  so.  After  all,  Tanzania's  border 
Is  not  contiguous  with  Rhodesia  or  South 
Africa  Its  economic  and  military  strength 
is  slight. 

The  answer  is  rooted  principally  In  Nye- 
rere's  personality,  the  fact  that  he  has  never 
shied  away  from  helping  the  liberation 
movements  In  Southern  Africa,  whatever  his 
own  difficulties  at  home.  It  was  from  Its 
bases  In  Tanzania  that  Prellmo  toppled  Por- 
tugese colonialism  In  Mozambique.  And 
Dar  es  Salaam  has  long  been  the  headquar- 
ters of  the  Organization  of  African  States' 
liberation  committee. 

We  talked  for  over  four  hours  In  his  small 
seaside  house  where  he  now  conducts  most 
of  his  business.  In  1972  he  moved  out  of 
the  magnificent  Britlsh-bullt  State  House, 
which  he  found  more  like  "a  hotel  than  a 
home."  We  sat  on  the  veranda,  his  shoeless 
feet  tucked  under  him.  his  manner  as  un- 
pretentious as  his  lifestyle.  (He  lives  on  a 
salary  of  $500  a  month,  less  than  his  senior 
civil  servants.)  Even  in  his  most  forceful 
moments,  when  he  was  for  the  first  time 
publicly  damning  the  American  and  British 
diplomatic  effort  In  Rhodesia,  his  voice  never 
became  harsh.  There  was  always  a  laugh  or 
a  gesture  to  mellow  the  attack. 

Nonetheless  this  Interview,  calling  for  all- 
out  war  In  Rhodesia  could  mark  the  end  of 
the  era  of  diplomacy  In  southern  Africa. 

Lets  talk  about  Rhodesia.  With  the  ma- 
jority of  voters  In  the  Jan.  30  white  referen- 
dum voting  for  black  majority  rule  on  the 
lines  worked  out  by  [Prime  Minister)  Ian 
Smith  and  hU  black  supporters.  Isn't  It  time 
to  reconsider  your  support  for  the  guerrillas 
of  the  Patriotic  Front  who  are  trying  to  un- 
dermine  this   "internal    settlement"? 

No'  Smith  has  not  changed.  What  has  hap- 
pened Is  that  the  Patriotic  Front  has  been 
fighting  and  Smith  now  realizes  that  he  win 
lose  that  war  He  has  to  see  what  he  can 
salvage.  I  know  what  that  "Internal  settle- 
ment" constitution  Is.  It  Is  a  kind  of  con- 
stitution  which  secures  power  for  a  white 
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minority   for  the  next   I  don't-luiow-how- 
many  ye^rs. 

Whatever  you  8»y.  Rhodesia  will  have  an 
election  on  April  30.  The  International  press 
vrtll  be  there  in  force.  If  they  see  that  the 
election  Is  reasonably  free  and  as  fair  as  one 
can  expect  in  a  war  zone.  It  is  likely  that 
there  will  be  a  move  In  Congress  to  lift  US 
economic  sanctions  against  Rhodesia  And 
maybe  in  Britain  there  will  by  then  be  a  new 
Conservative  government  led  by  Mrs  (Mar- 
garet) Thatcher.  Are  you  worried  about  this 
possible  turn  of  events? 

Yes.  It  would  be  dishonest  to  say  that  I  am 
not  worried.  I  have  always  worked  to  try  and 
get  western  pressure  on  the  side  of  libera- 
tion forces.  We  have  got  to  maintain  this 
support  because  It  is  useful  However.  If 
things  go  as  you  say  they  might,  then  Brit- 
ain and  the  United  States  would  have  Joined 
the  enemy  We'll  have  to  live  with  It  We 
shall  flght  them.  If  the  Patriotic  Front  Is 
still  willing  to  flght  them  and  the  Russians 
and  the  Chinese  and  the  communist  coun- 
tries are  willing  to  give  us  the  arms,  well 
flght  them. 

Is  It  possible  to  bring  peace  and  democ- 
racy to  Rhodesia? 

My  answer  Is  yes.  of  course  That  war  Is 
i^olng  to  end.  It  will  come  to  an  end  and 
the  guerrillas  will  win.  Can  one  hope  that 
there  is  an  alternative  to  war?  I  think  not 

Less  than  a  month  ago  you  told  an  Ameri- 
can reporter  that  you  wanted  a  "short,  sharp 
military  action  "  by  the  British  and  the  Amer- 
icans In  Rhodesia.  You  were  still  arguing  for 
it  only  a  month  ago 

I've  given  up. 

So  this  change  of  mind  is  fairly  recent 

I've  been  talking  like  this  for  years,  mostly 
privately.  I  began  to  talk  like  this  publicly 
only  recently  "Go  In  Oo  In  "  I  said  There 
was  no  sign — none  None  at  all  And  now 
I've  got  to  concentrate  on  the  only  alterna- 
tive, which  Is  the  war. 

When  I  believed  there  was  some  hope  of 
ending  this  war  on  the  basis  of  the  Anglo- 
American  proposals  I  spoke  In  their  favor  to 
my  Patriotic  Front  colleagues  without  any 
inhibition.  I  was  very  flrm.  There  came  the 
time  that  I  was  almost  the  only  one  that 
held  to  them  Washington  was  shy  about  the 
Anglo-American  proposals  London  was  even 
more  shy  about  the  Anglo-American  pro- 
posals. 

Now  I  know  there  Is  no  hope  at  all  of  mov- 
ing Washington  or  moving  London  on  the 
Anglo-American  proposals  or  trying  to  Im- 
plement them.  They  play  around  with  them 
as  a  kind  of  phrase  "The  Anglo-American 
proposals  remain  the  best  basis  of  a  solution." 
but  you  don't  have  to  do  anything  about  It 
So  realistically  the  Patriotic  Front  must  con- 
centrate on  the  only  alternative,  which  Is  to 
win  the  war. 

In  this  flght  to  the  flnlsh  which  you  fore- 
see you  have  mentioned  that  you  will  go  to 
the  communist  powers  for  help  How  deep  Is 
that  Involvement  likely  to  be?  Are  we  likely 
to  see  Cuban  troops  brought  this  far  south'' 

No.  What  for?  These  people  are  winning 
that  war  without  Cubans  So  what  do  they 
want  the  Cuban  for?  The  Cubans  can't  lib- 
erate theae  people.  Theee  people  want  to  feel 
they  have  liberated  themselves. 

You  don't  see  the  South  African  govern- 
ment at  a  point  of  crlsU  being  driven  by  its 
own  public  opinion  to  get  involved  and  that 
producing  a  Cuban  Involvement? 

Oh.  yee.  there  can  be  a  repetition  of  Angola 
But  It  win  come  from  South  Africa  and  the 
Weet.  It  will  not  come  from  here.  Why'  Be- 
cause the  Patriotic  Front  is  winning  that 
war  Left  to  themselves,  they  are  wlnnine 
Smith  saya  so.  ^ 

So  when  you  Ulk  of  increased  communist 
support  for  the  Patriotic  Front  what  were 
you  thinking? 

Remember,  we  were  talking  about  the  pos- 
sibility that  after  the  so-called  elections  In 


April,  the  West  would  decide  to  back  up  the 
resulting  government.  The  West  at  present, 
whatever  their  sympathies,  are  not  backing 
up  that  government  of  Smith.  But  If  they 
decided  to  back  up  the  government  which  re- 
sulU  after  the  20th  of  April,  this  will  change 
the  situation  and  then  we  may  need  a  lot  of 
support  from  the  communist  countries 

Even  Cuban  troops? 

It  depends  upon  what  they  do. 

So  you  won't  rule  It  out? 

The  Patriotic  Front  will  have  to  decide  the 
kind  of  support  they  want  from  their  own 
allies   I  hope  we  don't  need  them. 

But  If  the  US  Congreaa  did  lift  sanctions 
and  Mrs  Thatcher  attempted  to  be  accom- 
modating to  that  April  20  election  and  the 
South  Africans  continued  to  give  whoever 
become  the  black  prime  minister  arms  sup- 
plies and  maybe  other  forms  of  military  sup- 
port, wouldn't  there  then  be  enormous  pres- 
sure within  the  Patriotic  Front  to  ask  for 
Cuban  help? 

If  that  happened  I  hope  the  Patriotic  Front 
would  still  say  thing  has  changed  except  that 
the  enemy  has  been  propped  up  I  hope  that 
at  least  it  would  help  them  to  solder  their 
unity  Whether  the  Patriotic  Front  will  de- 
cide to  involve  their  allies  In  anything  more 
than  suplylng  them  with  arms  will  depend 
upon  the  real  situation  In  Zimbabwe. 

This  supply  of  arms  in  luelf  poses  real 
problems,  because  the  Soviet  Union  Is  the 
principal  supplier  of  Joshua  Nkoma  and 
China  Is  the  principal  supplier  of  Robert 
Mugabe  We  have  already  seen  with  Vietnam 
and  Cambodia  these  two  superpowers  using 
smaller  nations  as  proxies  Do  you  .see  a  ba- 
sis for  further  dlvlslveness  In  the  source  of 
the  arms  supplies? 

Yes  I  see  that  danger  We  are  very  frank 
with  both  the  Chinese  and  the  Russians.  We 
hope  they  will  not  Join  the  enemy  by  work- 
ing for  the  disunity  of  the  Patriotic  Front. 
We  are  very  frank 

During  the  last  12  months  there  have  been 
reports  of  savage  killings  of  Innocent  civil- 
ians, even  missionaries,  by  the  Patriotic 
Front    What  do  you  make  of  these  reports? 

I  have  no  reason  to  believe  them  I  know 
the  leaders  of  the  Patriotic  Front — they  are 
not  Insane  They  are  very  shrewd  They  un- 
derstand the  value  of  world  opinion  They 
are  not  the  ones  defying  world  opinion  The 
support  they  get  from  church  people  and 
missionaries  Is  quite  clear  It  Is  obvious  It  Is 
Smith,  not  they,  who  have  expelled  mission- 
aries from  Rhodesia  It  would  be  amazing 
that  In  the  face  of  all  these  considerations 
the  Patriotic  Front  would  go  out  killing 
missionaries  What  would  they  gain  now? 
I  know  Smith  has  expelled  missionaries.  He 
has  expelled  nuns — he  has  locked  them  up. 
We  know  he  has  done  this  Yet  he  is  the  one 
who  says  the  Patriotic  Front  Is  killing  them 
Why  should  I  believe  lies? 

Let  us  now  talk  about  South  Africa.  I  be- 
lieve you  have  accepted  that  the  Afrlkaaners 
are  a  white  tribe  of  Africa.  Don't  you  think 
there  would  be  more  chance  of  reaching  some 
solution  in  South  Africa  If  one  argued  for 
a  federation  of  states  within  South  Africa, 
with  the  whites  having  their  own  tribal 
area? 

The  Issue  Is  not  what  constitution  there 
should  be  for  an  otherwise  democratic  South 
Africa.  If  that  was  the  Issue,  frankly  I  would 
leave  It  to  the  South  Africans.  The  Issue  is 
this;  Here  are  people  with  a  religion.  Their 
religion  requires  that  they  must  govern  the 
blacks  There  are  governments  In  the  world 
we  criticize,  including  a  government  like 
Idl  Amln's.  because  he  is  killing  people.  He 
Is  a  murderer  he  Is  a  tyrant  But  he  doesn't 
have  a  religion  which  requires  that  he  kill 
people  This  superiority  baaed  on  the  Bible 
Is  really  nonsense,  and  therefore  the  people 
will  have  to  flght 

Is  there  a  way  of  bringing  majority  rule 
to  South  Africa  without  the  kind  of  fighting 


and  killing  we  see  imfoldlng  before  tu  in 
Rhodesia? 

I'es,  the  choice  is  there.  The  South  African 
whites  could  say.  "Look,  we  have  been  on  this 
course  now  for  more  than  30  years.  We  don't 
appear  to  be  converting  the  world  at  all  to 
our  course  Perhaps  we  have  lost  Perhaps  we 
need  to  change.  We  need  to  treat  the  majority 
of  our  people  as  human  beings.  So  let  us 
begin  the  process  of  change." 

In  1966  you  said  that  the  United  States, 
"instead  of  taking  the  revolutionary  side  as 
Its  history  suggests  It  should,  has  always 
taken  the  side  of  European  colonialism."  Do 
you  still  think  that? 

I  wish  I  could  say  I  am  wrong  now.  I  think 
the  failure  In  Rhodesia  was  basically  because 
the  Americans  decided  that  they  must  listen 
to  the  British.  They  will  only  do  as  much 
as  the  British  are  willing  to  do.  I  thought  for 
a  time  that  Carter  was  going  to  try  to  use 
American  power  much  more  vigorously  In 
helping  to  end  some  of  these  anachronisms 
In  Southern  Africa  and  especially  those 
anachronisms  which  are  not  In  the  Interest 
of  the  United  States.  But  not  now. 

Don't  you  feel  that  If  Soviet  political  and 
military  strength  advances  as  It  Is  now  doing, 
through  the  Horn  of  Africa  up  through  the 
Middle  East  and  down  to  Afghanistan,  maybe 
In  Ave  or  six  years'  time  you  may  wish  with 
hindsight  you  hadn't  discounted  Soviet  in- 
fluence quite  as  much  as  you  are  now  doing? 

Yes.  It  Is  possible.  But  at  the  present.  If 
Africa  feels  dependent,  feels  unfree,  It  Is  be- 
cause of  Western  Europe  We  are  to  Western 
Europe  what  Latin  America  Is  to  the  United 
States  So  for  those  Africans  who  feel  they 
need  to  enlarge  their  area  of  freedom,  their 
problem  Is  not  the  Soviet  Union  Their  prob- 
lem Is  Western  Europe  For  Western  Europe 
to  tell  me.  "Julius.  don"t  you  worry  about  us. 
worry  about  the  Soviet  Union  because  you 
never  know  ' — well.  I  can't  talk  about  "I  never 
know  "  I  talk  about  what  I  know  And  what 
I  know  Is  the  fact  that  we  are  dependent  on 
Western  Europe  and  I  know  that  I  don't  want 
to  be  dependent  upon  anyone  else,  the  Soviet 
Union  Included. 

You  don't  get  anxious  when  you  see  so 
many  Communist  troops  In  Ethiopia  and  An- 
gola who  are  seemingly  digging  In  for  a  long 
stay 

I  know  why  they  are  there  The  Cubans  are 
In  Angola  because  the  West  decided  to  back 
up  South  Africa  In  Its  attempt  to  prevent  the 
MPLA  taking  over  the  government  of  An- 
gola— a  cause  they  had  been  flghtlng  for  10 
years  I  still  approve  the  reasons  why  the 
Cubans  are  there.  The  South  Africans  are 
even  now  still  menacing  Angola.  As  long  as 
[Angolan  President  Agoetlnhol  Neto  feels 
menaced  by  South  Africa  there  is  no  reason 
why   they   should    not   keep   Cubans   there 

(Ethiopian  leader  Lt.  Col.]  Menglstu  had  a 
third  of  his  country  occupied  by  Somalia. 
What  was  his  alternative?  If  It  had  been 
Halle  Selassie  and  not  Mengltsu.  he  may 
have  asked  for  help  from  the  United  States 
I  would  have  said  he  had  every  right  to. 

In  1961  you  said  that  you  felt  one  con- 
tribution Africa  could  make  to  the  present 
history  of  tbe  world  Is  to  refuse  to  arm.  You 
have  certainly  changed  your  views  since  then. 
You  must  have  gone  through  a  tortuous  pe- 
riod as  a  committed  Christian  when  you 
moved  from  this  position  to  where  you  now 
see  only  armed  struggle  as  the  answer  to 
Rhodesia. 

No.  Frankly,  to  arm  or  not  to  arm  has  never 
been  a  problem  for  me  at  all.  For  me.  It  has 
been  a  political  question  rather  than  a  Chris- 
tian one.  Violence  is  a  political  instrument.  I 
have  never  seen  it  as  a  moral  issue.  I  wish 
I  could.  I  did  try.  I  took  Oandhl  very  seri- 
ously He  believed  if  India  were  attacked,  they 
should  not  flght  back.  I  said  I  am  a  Christian, 
let  me  see  If  as  a  Christian  I  could  reach  the 
same  conclusion.  I  tried  to.  The  New  Testa- 
ment says  turn  the  other  cheek.  Or  the 
Decalogue:     "Thou    shalt    not    kill" — It    '« 


straightforward.  There  Is  no  "except  In  cer- 
tain circumstances."  But  I  can't  convince 
myself  at  all.  And  so  there  I  am.  It  Is  a  shame, 
but  I  am  not  the  only  one.  There  are  many 
other  Christians  who  have  not  reached 
Gandhi's  conclusion. 

What  do  you  do  when  two  morally  right 
courses  clash?  You  support  the  liberation 
forces  In  Rhodesia.  But  then  the  guerrillas 
come  up  against  a  white  family  and  the 
father  sees  his  duty  to  defend  his  family. 
For  him  to  kill  the  guerrillas  Is  morally  right. 
There  you  have  the  clash  of  perhaps  two 
equally  valid  moral  forces.  Do  you  ever  worry 
about  that? 

I  suppose  people  do  worry.  But  once  you 
have  made  the  major  decision  to  go  to  war. 
you  have  agreed  to  take  all  the  risks  of  war, 
Including  the  killing  of  Innocents.  Even  If  It 
were  Just  the  guilty  on  one  side  It  would  still 
be  a  problem,  because  It  Is  still  human  beings 
being  killed.  Whether  you  like  them  or  not, 
It  Is  better  that  they  live  rather  than  they 
die.* 


LARRY  SPARKS 

•  Mr.  HART.  Mr.  President,  on  April  30, 
1979.  Larry  Sparks  will  retire  as  di- 
rector of  the  Colorado  Water  Conserva- 
tion Board  after  nearly  21  years.  I  would 
like  to  take  this  opportunity  to  recognize 
the  important  contribution  Mr.  Sparks 
has  made  to  the  State  of  Colorado  during 
the  more  than  two  decades  he  has  served 
as  the  water  conservation  board's  di- 
rector. 

Reclamation  projects  have  played  an 
essential  role  in  the  development  of 
Colorado's  diverse  economy.  The  exist- 
ence of  many  of  our  water  projects,  and 
the  success  of  these  projects,  is  due  in 
large  part  to  the  perseverance  of  Larry 
and  his  staff. 

Those  of  us  who  have  worked  with 
Larry  on  the  management  of  Colorado's 
water  resources  will  miss  his  superior 
knowledge  of  this  subject,  his  drive,  and 
his  refreshing  candor.  The  job  of  secur- 
ing new  water  projects  is  going  to  be 
much  more  difficult  and  not  nearly  so 
enjoyable  without  Larry  leading  the  way. 

Understandably,  Larry  is  looking  for- 
ward to  spending  more  time  with  his 
family  and  concentrating  on  matters 
other  than  water.  After  more  than  20 
years  in  this  position,  he  deserves  this 
opportunity.  I  sincerely  wish  Larry,  and 
his  wife,  Mary,  all  the  best  in  the  years 
to  come.» 


MA  J.  GEN.  WILLIAM  CRAWFORD 
GORGAS  AND  THE  PANAMA  CANAL 

•  Mr.  HELMS.  Mr.  President,  among  the 
various  scientific  organizations  in  the 
District  of  Columbia  is  the  Gorgas  Me- 
morial Institute  of  Tropical  and  Preven- 
tive Medicine,  a  private,  nonprofit  enter- 
prise, incorporated  in  the  State  of  Dela- 
ware and  registered  as  such  in  the  Re- 
public of  Panama.  It  is  a  living  memorial 
to  the  prestigious  U.S.  sanitarian  and 
medical  scientist — Maj.  Gen.  William 
Crawford  Gorgas,  former  chief  health 
officer  of  the  U.S.  Canal  Zone,  1904  to 
1913. 

The  pioneer  works  of  Gorgas,  first  at 
Havana.  1898  to  1902.  in  close  collabora- 
tion with  Walter  Reed,  and  later  in  the 
Canal  Zone,  1904  to  1913,  are  unique  in 
history.  They  won  that  great  leader  last- 
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ing  fame  for  his  elimination  of  yellow  fe- 
ver and  malaria. 

The  work  of  Gorgas  in  ttie  Canal  Zone, 
by  transforming  the  isthmus  from  a 
charnel  house  of  tropical  diseases  into  a 
model  of  tropical  health  and  sanitation, 
made  possible  the  construction,  by  the 
United  States,  of  the  Panama  Canal. 

The  Gorgas  Institute,  from  its  head- 
quarters in  Washington,  supervises  the 
work  of  the  Gorgas  Memorial  Labora- 
tory, a  biomedical  research  facility  in 
Panama  City,  Republic  of  Panama,  as 
regards  research  and  training  essential 
to  the  discovery  of  the  causes  and  the 
prevention  of  tropical  diseases.  It  is  a 
rampart  for  protecting  the  health  of  the 
entire  Western  Hemisphere  against  dev- 
astating tropical  disease  epidemics  of 
which  there  have  been  many,  including 
some  in  large  seaports  of  the  United 
States.  For  example,  there  were  major 
epidemics  through  eight  States  in  1878; 
seven  in  New  Orleans,  1820  to  1905;  and 
one  in  Norfolk,  1795.  Of  all  the  epidemics, 
the  worst  was  at  Memphis  where  60  per- 
cent of  its  people  fled  and  30  percent  of 
those  who  remained  died  of  yellow  fever. 

On  September  26,  1978,  in  an  impres- 
sive program  before  a  distinguished 
gathering  of  scientific  and  other  leaders 
at  the  Pan  American  Union  in  Washing- 
ton, D.C.,  the  Gorgas  Memorial  Institute, 
of  which  Dr,  Jack  W.  Millar  is  president, 
honored  the  memory  of  General  Gorgas 
and  celebrated  the  50th  anniversary  of 
the  establishment  of  the  Gorgas  Memo- 
rial Laboratory. 

The  participants  included  the  Very 
Reverend  Francis  B.  Sayre,  Jr.,  associate 
director  of  the  Woodrow  Wilson  Inter- 
national Center  for  scholars,  who  gave 
the  invocation;  the  Honorable  Daniel  J. 
Flood  of  Pennsylvania,  who,  in  an  elo- 
quent address,  examined  the  highlights 
of  Gorgas'  pioneer  achievements  and 
paid  high  tribute  to  him;  and  Nobel 
Laureate,  Thomas  H.  Weller,  M.D..  pro- 
fessor of  tropical  health,  Harvard  School 
of  Public  Health,  who  gave  the  first  of 
the  Fred  L.  Soper  lecture  series  on  "The 
Field  of  Tropical  Medicine  and  Research 
in  the  Field:  Perfection  at  the  End  of 
the  Line."  The  address  by  Dr.  Weller  will 
be  published  in  the  American  Journal  of 
Tropical  Medicine  and  Hygiene  at  an 
early  date  and  copies  will  be  available 
upon  application  to  the  Gorgas  Memorial 
Institute,  at  2007  I  Street,  N.W..  Wash- 
ington. D.C. 

An  intresting  feature  of  the  program 
was  the  distribution  by  the  Gorgas  Insti- 
tute of  an  article  on  "William  Crawford 
Gorgas — An  Appreciation"  by  Capt. 
Miles  P.  DuVal.  Jr.,  U.S.  Navy  retired,  the 
eminent  Naval  historian  of  the  Panama 
Canal  and  authority  on  interoceanic 
canal  problems.  Published  by  the  cele- 
brated Cosmos  Club  as  part  of  its  centen- 
nial. 1878  to  1978,  in  honor  of  one  of  its 
most  illustrious  former  members.  1914  to 
1920,  it  summarizes  the  life  and  major 
achievements  of  Gorgas. 

Since  the  opening  of  the  Panama 
Canal  in  1914,  the  United  States  has 
borne  the  enormous  burden  of  Its  main- 
tenance, operation,  sanitation  and  pro- 
tection. Of  these  tasks  that  of  sanitation 
has  been,  and  will  continue  to  be.  of  the 


gravest  importance  to  the  health  and 
well-being  of  all  canal  employees,  XJS. 
military  and  naval  personnel  on  Jhe 
Isthmus  as  well  as  personnel  on  ships 
that  transit  the  canal.  Such  facts  invite 
the  query  of  who  is  going  to  perform  the 
vital  function  of  sanitation  with  the 
same  degree  of  efficiency  If  the  United 
States  surrenders  its  control  over  the 
Canal  Zone.  This  crucial  angle  did  not 
receive  its  due  consideration  in  the 
Senate  during  the  1978  debates  on  the 
two  Panama  Canal  giveaway  treaties. 

Mr.  President,  because  both  the  indi- 
cated address  by  Congressman  Flood 
and  the  paper  by  Captain  DuVal  are 
illuminating  and  should  be  helpful  to 
the  Congress  and  the  Nation  at  large,  I 
ask  that  both  documents  be  printed  in 
the  Record. 

The  material  follows: 
Address  bt  Represent ativi;  Daniel  J.  Flood 

President  Millar,  Members  of  the  Board  of 
Directors  and  Advisory  Scientific  Board  of 
the  Gorgas  Memorial  Institute,  Distinguished 
Guests,  Ladles  and  Gentlemen: 

As  one  whose  interest  In  the  problems  of 
the  Isthmus  of  Panama  was  Inspired  in  early 
youth  as  the  result  of  occasional  visits  In  my 
grandfather's  home  In  Hazleton,  Pennsyl- 
vania, by  former  President  Theodore  Roose- 
velt, I  deem  It  both  an  honor  and  privilege 
to  be  a  special  guest  of  the  scientific  organi- 
zation named  in  honor  of  the  great  medical 
leader  whose  contributions  to  health  and 
sanitation  are  matters  of  Internal  fame — 
General  William  Crawford  Gorgas. 

It  was  my  fortune  to  have  spent  many 
hours  listening  to  the  former  President  tell- 
ing about  some  of  his  problems  In  acquiring 
the  U.S.  Canal  Zone  and  launching  the  Pan- 
ama Canal.  The  great  American  leader  natu- 
rally became  my  youthful  Ideal  and  Inspired 
in  me  an  enduring  Interest  In  the  canal  sub- 
ject that  has  Increased  over  the  years. 

To  paraphrase  the  late  Dr.  Franklin  Mar- 
tin, a  close  associate  of  General  Gorgas  and  a 
former  president  of  this  Institute,  I  may  say 
that  to  try  to  describe  the  distinguished 
career  of  General  Gorgas  and  Its  conse- 
quences is  to  attempt  the  Infinite.  I  shall  not 
make  that  effort  for  the  details  of  his  bril- 
liant achievements  are  historic  and  are  car- 
ried m  the  principal  libraries  of  the  world. 

The  Gorgas  Memorial  Laboratory  In  Pan- 
ama City,  R.P.,  Is  located  In  one  of  the  most 
oppressive  climates  as  well  as  highly  stra- 
tegic areas  of  the  Western  Hemisphere.  Its 
contributions  in  scientific  knowledge  under 
the  direction  of  the  Gorgas  Memorial  Insti- 
tute have  made  It  an  indispensable  rampart 
for  protecting  the  countries  north  of  the 
Panama  Canal.  Including  the  United  States, 
against  the  deadly  perils  of  tropical  disease 
epidemics  of  which  there  have  been  a  num- 
ber of  tragic  examples  In  the  largest  seaports 
of  the  United  States. 

The  widely  disseminated  scientific  reports 
of  the  Institute  and  laboratory  concerning 
the  transmission  of  tropical  diseases  were  key 
factors  In  safeguarding  the  health  and  llvfes 
of  the  members  of  our  Armed  Forces  serving 
in  the  tropical  telands  of  the  Southwest 
Pacific  during  World  War  II.  Thus,  they  were 
vital  contributions  to  victory  In  that  hard 
fought  struggle. 

Today,  this  splendid  organization  with  Its 
laboratory  Is  spreading  the  benefits  of  their 
scientific  endeavors  far  and  wide,  attaining 
universal  acclaim.  Its  expanding  Ubrary  at 
the  Gorgas  Memorial  Laboratory  has  become 
a  key  Central  American  medical  reference 
center,  specializing  on  the  diseases  of  the 
tropics,  their  control  and  prevention.  Its 
visiting  scientists  and  trainees  obtain  knowl- 
edge and  disciplined  Judgment  that  can  only 
be  developed  from  experience  In  a  tropical 
setting  such  as  that  at  Panama. 
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Were  General  Oorgas  to  return  to  Karth 
today  what  would  be  find? 

He  would  see  that  the  leaaons  he  learned 
at  Havana  and  applied  so  efficiently  on  the 
Isthmus  have  not  been  forgotten  but  have 
been  greatly  augmented. 

He  would  encounter  Increased  recognition 
of  the  fact  that  It  waa  hla  work  In  health  and 
sanitation  In  the  Canal  Zone  that  made  con- 
struction of  the  Panama  Canal  possible. 

He  would  see  in  Panama  City  a  laboratory 
the  work  of  which  has  made  it  one  of  world 
Importance,  especially  for  the  Western  Hemi- 
sphere. 

He  would  find  a  great  hospital  in  the  Canal 
Zone  at  Ancon  named  In  his  honor  still 
following  along  the  scientific  paths  that  he 
laid  out. 

He  would  see  his  name  permanently  en- 
shrined In  the  Hall  of  Fame  for  great  Amer- 
icans. 

He  would  find  In  the  Congress  a  strong 
support  for  this  vital  organization — a  sup- 
port that  traces  back  to  former  Congress- 
man Maurice  H.  Thatcher,  an  associate  of 
General  Gorgas  on  the  Isthmian  Canal  Com- 
mission that  supervised  the  construction  of 
the  Panama  Canal  and  Governor  of  the 
Canal  Zone,  1910-13,  and,  finally,  the  Honor- 
ary President  of  the  Gorgas  Memorial  Insti- 
tute to  which  he  devoted  so  much  of  his 
time  and  talents. 

No  better  tribute  has  been  paid  to  General 
Gorgas  than  this  poem  by  Governor 
Thatcher : 

GOaOAS 

God's  own  Samaritan,  Intrepid,  true: 

With  Chrlstly  sympathy  and  love  for  all. 

And  wisely  skilled,   he  wrote  health's  page 
anew. 
And  lifted  from  the  Earth  Its  foulest  pall 

Where  pestilence  and  plague  took  direst  toll, 
His  magic  touch  brought  life  and  strength 
and  Joy: 

In  Isthmian  realms,  where  rival  oceans  roll. 
His  blessed  arts  for  good  he  did  employ: 

And  lo!  The  link  that  joins  the  waters  twain 
(The  way  to  Ind.  thru  all  the  ages  hid!) 

Grew  Into  form,  and  stretched   from  main 
to  main. 
By  reason  of  the  deathless  work  he  did 
And  more  than  this — the  wondrous  deeds  he 
wrought. 
The   texts   became   whereby   the   world   Is 
taught! 

William  CaAWToao  Goroas — Ak  Amtieciation 
(By  Miles  P.  DuVal  ( 1947) ) 

To  write  of  Gorgas  Is  to  attempt  to  write  of 
the  Infinite — iPranklln  Martin.  M  D. 

In  his  essay  on  'Self -reliance.  '  Ralph  Wal- 
do Emerson  made  this  significant  statement: 
"An  Institution  Is  the  lengthened  shadow  of 
one  man  .  and  all  history  resolves  itself 
very  easily  into  the  biography  of  a  few  stout 
and  earnest  persons. '  The  truth  of  these 
words  was  demonstrated  In  the  life  and 
achievements  of  William  Crawford  Gorgas 
What  are  some  of  their  major  highlights? 

Bom  on  October  3.  1884,  In  Mobile,  Ala- 
bama, be  was  the  first  child  of  General 
Joalah  Gorgaa.  an  1841  graduate  of  West 
Point,  who.  after  distinguished  service  in 
the  U.S.  Army,  went  with  the  South  upon  Us 
seceaslon  from  the  Union  to  serve  as  the  Chief 
of  Ordnance  for  the  Confederate  Army:  and 
later  became  president  of  the  University  of 
the  South  at  Sewanee.  Tennessee.  His  motner 
was  AmelU  (Gayle)  Gorgas.  daughter  of 
former  Governor  John  Gayle  of  Alabama 

Having  lived  through  the  war-time  excite- 
ment In  Richmond,  young  Gorgas  looked 
forward  to  a  military  career  Unable  to  obtain 
an  appointment  to  West  Point  after  gradu- 
ating from  the  University  of  the  South  in 
1879  with  an  A.B  degree,  he  decided  to  win 
a  commission  In  the  US.  Army  by  the  way  of 
Its  Medical  Corps,  and  In  1876  enrolled  In  the 


Bellevue  Medical  College  in  New  York  City, 
where  he  made  an  excellent  record.  After  re- 
ceiving his  M.D.  in  1879  and  serving  as  an 
intern  at  Bellevue  Hospital,  he  entered  the 
Medical  E>epartment  of  the  Army  on  June  10. 
1880,  as  a  surgeon. 

In  that  year,  yellow  fever,  the  cause  of 
which  was  not  then  understood,  was  ram- 
pant on  the  Mexican  border  in  Brownsville. 
Texas.  Although  Gorgas  was  not  Immune  to 
it,  he  was  ordered  to  Port  Brown  for  duty 
with  the  advance  commendation  from  the 
Army's  Chief  Surgeon  to  the  post  surgeon: 
"I  am  sending  you  the  most  progressive 
young  surgeon  under  my  command." 

While  at  Port  Brown,  he  contracted  yellow 
fever  and  recovered,  thus  becoming  im- 
mune. It  waa  there  that  he  met  Marie  Cook 
Doughty,  who  was  seriously  ill  with  yellow 
fever  but  also  recovered,  and  likewise  be- 
came Immune.  These  two  immunes  were  mar- 
ried on  September  IS,  1886. 

Until  the  Spanish  American  War.  Gorgas 
led  the  normal  life  of  an  Army  medical  offi- 
cer In  various  posts — In  Texas,  North  Dakota 
and  Florida  This  was  at  a  time  when  the 
germ  theory  of  disease  was  a  subject  of  debate 
among  scientists  and  physicians 

In  1898,  he  accompanied  the  military  ex- 
pedition against  Santiago,  Cuba,  and,  be- 
cause of  his  experience  with  yellow  fever,  was 
designated  as  Chief  Sanitary  Officer  of  Ha- 
vana, a  position  he  held  from  1898  to  1902. 

Yellow  fever  and  malaria  had  been  en- 
demic In  Havana  for  many  generations.  The 
prevailing  view  in  1898  of  how  to  meet  the 
danger  was  to  clean  up  fllth,  and  Gorgas 
started  his  work  In  Havana  with  great  en- 
ergy In  spite  of  all  his  efforts  in  sanitation, 
yellow  fever  Increased  So  serious  did  the 
situation  become  that  the  Surgeon  General 
of  the  Army  appointed  a  board  of  physicians 
to  visit  Cuba  and  Investigate  the  cause  of 
the  disease 

This  body,  headed  by  Major  Walter  Reed, 
during  1900  and  1901  made  extensive  experi- 
ments at  Havana  and  conclusively  estab- 
lished that  the  female  stegomyla  mosquito 
was  the  vector  of  yellow  fever,  confirming 
the  theory  of  Dr  Carlos  Flnlay,  the  Cuban 
physician,  who  had  urged  It  as  early  as  1881 
Gorgas  followed  the  work  of  the  Immortal 
Reed  board  closely  with  frequent  visits  and 
consultations  .^s  a  consequence,  he  con- 
ducted his  historic  campaign  to  rid  Havana 
of  the  stegomyla,  which  was  a  house  mos- 
quito, by  removing  Its  breeding  places.  The 
result  was  dramatic,  attracting  world  atten- 
tion a  reduction  of  deaths  from  yellow 
fever  in  Havana  from  310  In  1900  to  18  in 
1901 

At  the  same  time  under  his  general  direc- 
tion there  was  a  vigorous  campaign  to  eradi- 
cate malaria  This  Involved  the  elimination 
from  the  suburbs  of  Havana  of  the  anopheles 
mosquito,  the  female  of  which  was  the  vec- 
tor The  results  were  similarly  effective  with 
reductions  In  deaths  from  malaria  in  Havana 
from  909  in   1899  to  77  In   1902 

Meantime,  the  movement  for  the  construc- 
tion by  the  United  States  of  an  interoceanlc 
canal  across  the  Central  American  Isthmus 
was  advancing  rapidly  Early  in  1902,  Gorgas 
wrote  the  Surgeon  General  of  the  Army 
about  the  enormous  loss  of  life  caused  by 
yellow  fever  and  malaria  suffered  by  the 
French  during  their  tremendous  effort  to 
construct  the  Panama  Canal,  and  stressed 
the  necessity  for  protecting  non-immune 
North  Americans  working  on  the  Isthmus  as 
had  been  done  at  Havana 

The  Surgeon  General  approved  the  idea 
and  recommended  that  Gorgas  be  placed  in 
charge  of   Isthmian  sanitation. 

Relieved  of  duty  in  Havana  in  the  fall  of 
1902.  Gorgas  was  ordered  to  Washington  so 
that  he  could  be  In  close  touch  with  canal 
planning  In  preparation  for  his  coming  as- 
signment, he  visited  the  Suez  Canal,  which 
was  an  entirely  different  and  far  simpler 
problem    than    that   of   the   Panama   Canal 


He  soon  afterward  visited  Paris  to  examine 
Information  on  sanitation  in  possession  of 
the  French  Panama  Canal  Company  and  col- 
lected a  great  deal  of  valuable  data. 

In  April,  1904,  Gorgas  was  ordered  to  re- 
port to  the  U.S.  Isthmian  Canal  Commission 
as  Chief  Sanitary  Officer  and  reached  the 
Isthmus  In  June,  following  the  U.S.  acqui- 
sition of  the  French  property  on  May  4, 
1904,  a  day  subsequently  celebrated  in  the 
Canal  Zone  annually  as  Acquisition  Day. 

Then  SO  years  old,  Gorgas  was  at  the 
height  of  his  physical  and  mental  powers.  A 
southern  aristocrat,  he  was  always  courteous, 
kind,  and  understanding  to  his  subordinates 
and  patients  as  well  as  to  his  superiors.  So 
deeply  did  he  impress  those  associated  with 
him  in  Canal  construction  that,  many  years 
later  during  World  War  II,  some  of  them, 
then  much  older,  would  recall  their  observa- 
tions with  the  pride  of  having  participated 
In  great  achievement. 

Because  North  Americans  arriving  on  the 
Isthmus  were  susceptible  to  infection,  the 
number  of  yellow  fever  cases  Increased  so 
rapidly  that  In  January,  190S,  the  first 
Isthmian  Canal  Commission  was  forced  to 
resign.  Because  of  the  difficulty  in  securing 
the  approval  of  requisitions  for  needed  sanl- 
tatlonal  supplies  submitted  to  Washington, 
Gorgas  was  severely  frustrated  in  his  efforts. 

In  fact.  In  June  1905  an  attempt  was  made 
by  high  Canal  Commission  officials,  who  did 
not  believe  in  the  mosquito  explanation,  to 
remove  Gorgas.  It  was  fortunate  that  Presi- 
dent Theodore  Roosevelt,  of  Rough  Rider 
fame,  knew  about  the  work  of  Reed  and 
Gorgas  In  Cuba.  He  not  only  declined  to 
approve  the  removal  of  Gorgas  but  directed 
that  he  be  supported. 

Following  the  arrival  on  the  Isthmua  on 
July  25,  1905,  of  John  P.  Stevens,  the  great 
railroad  builder,  who  as  Chief  Engineer  of 
the  Isthmian  Canal  Commission  was  to  at- 
tain great  fame  as  the  basic  architect  of 
the  Panama  Canal,  the  way  for  Gorgas  was 
cleared.  Stevens,  who  was  widely  read  on 
canal  history  and  problems,  as  well  as  vast- 
ly experienced  In  engineering  work  In  un- 
developed Rocky  Mountain  areas,  had  ac- 
cepted the  theory  of  moequitoes  being  the 
vectors  for  yellow  fever  and  malaria  and 
promptly  placed  the  full  force  of  his  high 
office  behind  Gorgas.  (riving  sanitation  an 
Impetus  that  lasted  throughout  the  con- 
struction era.  Moreover,  it  still  lasts  and 
should  continue  indefinitely. 

The  last  case  of  yellow  fever  in  the  Canal 
Zone  during  construction  was  in  May.  1906. 
and  the  Isthmus  was  rapidly  transformed 
from  being  the  pesthole  of  the  world  into 
a  model  for  tropical  health  and  sanitation. 

Gorgas  never  failed  to  give  full  credit  to 
Stevens  for  his  support  at  a  crucial  time 
He  later  described  the  tenure  of  Stevens 
1 1905-07)  as  the  "high-water  mark  of  sani- 
tary efficiency  on  the  Isthmus,"  with  "more 
sanitation"  accomplished  than  at  any  time 
during  the  construction  era  Beeldee,  It  was 
Chief  E^nglneer  Stevens  who.  by  his  strong 
support,  placed  Gorgas  on  the  path  to  great 
fame  as  the  one  who  "made  the  construc- 
tion of  the  Canal  possible  " 

In  the  reorganization  of  the  Isthmian 
Canal  Commission  following  the  resigna- 
tion In  1907  of  Stevens,  Gorgas  was  made  a 
member  of  that  body  in  addition  to  his  posi- 
tion  as  Chief  of  Sanitation. 

Long  before  Gorgas  left  the  Isthmus,  he 
was  widely  recognized  as  the  foremost  sani- 
tary expert  In  the  world,  and  honors  started 
being  bestowed  uoon  him.  The  most  signifi- 
cant ones  were  hla  appointment  on  January 
18,  1914.  as  the  Surgeon  General  of  the 
Army  with  promotion  to  Brigadier  General 
and  his  election  that  year  as  a  member  of 
the  Cosmos  Olub. 

The  non-military  work  of  Gorgas  included 
visits  and  consultations  in  South  America, 
the    Caribbean     and    southern     Africa,     all 


March  12,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


4691 


aimed  at  the  elimination  of  tropical 
diseases. 

His  appointment  as  Surgeon  General  was 
at  a  crucial  period  of  U.S.  history.  Pro- 
moted to  Major  General  on  March  4,  1916, 
he  started  preparations  for  possible  US.  In- 
volvement In  World  War  I.  "ITje  story  of 
those  activities  is  a  major  chapter  In  the 
career  of  Gorgas. 

How  were  his  life's  works  evaluated  by  Dr. 
Franklin  Martin,  a  close  World  War  I  as- 
sociate of  Gorgas? 

First,  In  less  than  eight  months,  he  elim- 
inated yellow  fever  from  Havana  where  it 
had  been  endemic  for  more  than  150  years. 

Second,  in  less  than  two  years  he  trans- 
formed the  Isthmus  of  Panama  from  a  char- 
nel  house  of  death  and  disease  to  one  of  the 
healthiest  spots  on  earth. 

Third,  in  two  years,  as  Surgecn  General  of 
the  Army,  he  organized  the  greatest  medical 
corps  for  the  largest  army  in  our  history 
from  a  few  hundred  to  35,000  officers  and 
250.000  enlisted. 

Fourth,  from  a  few  fm&Il  hospitals,  he  de- 
veloped the  great  base  and  cantonment  hos- 
pitals for  4,000,000  men  on  two  continents. 

Fifth,  he  increased  his  administration 
headquarters  from  a  suite  of  three  rooms  In 
the  old  State,  War  and  Navy  building  to  a 
group  of  buildings  covering  two  square 
blocks. 

Gorgas  retired  from  active  Army  service  on 
December  1,  1918.  soon  after  the  end  of  World 
War  I,  but  did  not  rest  on  his  laurels.  He  con- 
tinued his  work  In  yellow  fever  research  and 
fanltation  on  a  far  wider  scale  with  the  In- 
ternational Health  Board. 

His  last  undertaking  In  1920  was  a  proposec. 
study  of  the  yellow  fever  situation  on  the 
western  coast  of  Africa  but  he  got  no  further 
than  Belgium  and  England,  '.n  London  In 
June,  Gorgas  had  what  he  himself  described 
as  a  "slight  parai>tlc  stroke"  and  was  taken 
to  Queen  Alexindra  Military  Hospital  where 
he  received  many  visitors.  Amang  them  was 
King  George  V  who  presented  Gorgas  the 
Insignia  of  Knight  COinmander  of  the  Most 
Distinguished  Order  of  St.  Michael  and  St. 
George  and  exp.-essed  his  appreciation  of  hlT 
great  work  for  humanity.  Soon  afterward,  on 
July  4.  1920.  Gorgas  died.  After  a  state  fu- 
neral In  St.  Pauls  Cathedral  In  London,  he 
war  burled  In  Arlington  Cemetery.  Virginia. 

Although  Gorgas  received  many  honors 
during  his  life  time,  the  most  enduring  ones 
came  later.  They  were  the  creation  of  the 
Gorgas  Memorial  Institute  of  Tropical  and 
Preventive  Medicine  that  supervises  the  work 
of  the  Gorgas  Memorial  Laboratory  In  Pan- 
ama: and  the  renaming  of  the  Ancon  Hos- 
pital In  the  Canal  Zone  as  the  Gorgas 
Hospital  His  last  significant  posthu- 
mous honor  was  election  in  1960  to  the 
Hall  of  Fame  for  Great  Americans — a 
movement  In  which  one  of  its  key  leaders 
was  his  former  close  associate  on  the  Isth- 
mus— former  Governor  Maurice  H.  Thatcher 
of  the  Canal  Zone,  the  last  surlving  member 
of  the  Isthmian  Canal  Commission  under 
the  direction  of  which  the  Canal  was  con- 
structed. 

His  sanitation  work  in  the  Canal  Zone  and 
In  Panama  were  natural  sequels  to  the  les- 
sons learned  in  Havana  of  finding  practical 
applications  for  the  discoveries  of  Walter 
Reed  and  his  associates  In  Cuba.  No  better 
description  of  their  significance  In  eliminat- 
ing yellow  fever  and  malaria  exists  than  that 
of  Gorgas  himjself: 

The  discovery  of  the  Americas  was  a  great 
epoch  in  the  history  of  the  white  man  and 
threw  large  areas  of  fertile  and  healthy 
country  open  to  his  settlement.  The  demon- 
stration made  at  Panama  that  he  can  live 
a  healthy  life  in  the  tropics  will  be  an  equally 
Important  milestone  In  the  history  of  the 
race,  and  will  throw  Just  as  large  an  area 
of  the  earth's  surface  open  to  man's  settle- 
ment, and  a  very  much  more  productive  area. 
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SENATOR     WEICKER'S     PRESIDEN- 
TIAL   CANDIDACY    STATEMENT 

•  Mr.  DOLE.  Mr.  President,  today  my 
friend,  Lowell  Weicker,  announced  his 
candidacy  for  the  Republican  Presiden- 
tial nomination.  It  is  a  statement  worthy 
of  serious  consideration.  I  submit  his 
statement  for  the  Record. 
Statement  bt  Senator  Lowell  Weicker,  Jr. 

Almost  sixteen  years  ago  to  the  date,  I 
climbed  the  steps  of  the  present  State  House 
In  Hartford  as  a  newly  elected  representative 
from  Greenwich — feeling  tremendous  pride 
in  being  a  part  of  Government — feeling  there 
was  no  limit  as  to  what  our  State  could 
accomplish. 

Now  it  is  a  1979  where  Democrats  and 
Republicans  alike  In  a  cheap  quest  for  votes 
spit  on  the  word  Government  and  tell  a 
Nation  used  to  dreaming  and  accomplishing 
the  impossible  that  the  future  of  America 
is  no  more  than  a  good  day  today. 

My  words  this  afternoon — my  campaign  In 
the  year  ahead— will  be  a  hardnosed  refuta- 
tion of  that  kind  of  expediency. 

I  want  to  be  President  because  ours  is  the 
finest  Government  the  world  has  ever  known. 
Yes  our  Government — the  finest.  Whether 
Washington,  Hartford  or  wherever  the  geo- 
graphic symbol  of  representative  democracy, 
I'm  proud  of  It.  I  love  that  which  I  seek  to 
lead. 

Equally  Important  I  want  us  off  each 
others  back  and  once  again  Into  the  business 
of  looking  for  those  among  us  who  need  our 
special  care. 

Despite  present  day  wisdom,  no  one  In  this 
country  made  it  on  their  own.  Compassion 
has  not  Just  been  public  housing,  public  edu- 
cation. Job  training,  health  care,  food  stamps. 
It  has  been  the  tax  deductibility  of  interest 
on  home  mortgages.  It  has  been  business 
loans,  and  guarantees.  It  has  been  Govern- 
ment  contracts. 

We've  all  done  well  by  America  because 
until  yesterday  there  was  no  limit  on  hope. 
Today,  there  Is  a  national  amnesia  as  to 
when  it  was  that  each  of  us  knocked  on  and 
someone  opened  the  door  of  opportunity. 

Now,  my  friends,  I'm  told  that  all  this  talk 
of  Investment  for  a  future  during  times  of 
economic  difficulty  runs  against  a  tide  of 
conservatism.  That's  right.  That's  what  I'm 
going  to  be  all  about.  I  don't  want  the 
United  States  to  snuggle  up  with  its  past  or 
get  comfortable  with  its  present.  Just  as 
with  this  candidacy  I  want  the  Nation  up, 
out  and  looking  for  trouble — not  running 
away  from  it.  How  better  to  leave  difficult 
times  behind? 

Finally,  a  special  thought  for  my  fellow 
Republicans.  My  words  In  times  ahead,  as  in 
times  past,  may  not  feel  good  in  Republican 
caucus  rooms  and  at  Republican  fundrais- 
ers. But  there  can't  be  two  campaigns — one 
for  nomination,  one  for  election.  What  is  said 
now  had  better  sell  on  November  4,  1980. 
That  Is  the  intellectual  Integrity  sought  af- 
ter by  the  voter.  It  has  also  been  my  style 
over  the  years. 


Now  I  ask  for  help  from  Republican,  Dem- 
ocrat and  Independent  alike.  Idealism,  cour- 
age and  compassion  are  not  unique  to  any 
one  candidate.  They  have  alwa3rs  comprised 
the  soul  of  America.  What  is  unique  is  that 
today  these  traits  so  desperately  need  reaf- 
firmation and  expression.  I  run  in  the  hope 
that  it  win  be  my  party  that  speaks  and  acts 
flrst.# 

SPECIAL  ORDERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  the  recognition 
of  Senators  on  tomorrow? 

The  PRESIDING  OFFICER.  The 
Chair  is  informed  there  are  none. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  after  the  two  lead- 
ers or  their  designees  have  been  recog- 
nized under  the  standing  order,  Mr. 
Leahy  be  recognized  for  not  to  exceed 
15  minutes,  and  that  I  then  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  then 
be  a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  IS 
minutes  with  Senators  allowed  to  speak 
for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    TO    RESUME    CONSIDERA- 
TION OF  S.  245  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  thereafter 
the  Senate  then  resume  consideration  of 
S.  245, 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10  ajn. 
tomorrow.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  morning  business  now  be 
closed. 
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The  PRESIDINO  OPTICER.  If  there 
be  no  furtlier  morning  business,  morning 
business  is  closed. 


TAIWAN  ENABLING  ACT 

The  Senate  continued  with  the  con- 
sideration of  S.  245. 

UP  AMXNDMXNT  NO.  42 

Mr.  KKNNEDY  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  cleric  read  as 
follows: 

The  Senator  from  .Massachusetts  ( Mr 
KxHtrxoTi,  (or  himself  aind  Mr  Cranston 
propoaes  an  unprlnted  amendment  num- 
bered 43; 

On  page  14,  line  32.  insert  ",  or  the  social 
or  economic  system"  after  "the  security" 

Mr.  KENNEDY.  Mr.  President.  Is  there 
a  time  limitation  for  amendments? 

The  PRESIDING  OFFICER.  One  hour 
equally  divided. 

Mr.  KENNEDY.  I  yield  myself  what- 
ever time  I  shall  need. 

Mr.  President,  I  welcome  and  support 
the  committee's  careful  and  thorough 
work  on  S.  245,  the  Taiwan  Enabling  Act. 
It  is  a  tribute  to  the  leadership  of  Sen- 
ator Church  and  Senator  Javits  and  to 
their  colleagues  on  the  committee. 

In  particular.  I  welcome  the  incorpo- 
ration by  the  committee  of  section  114, 
designed  to  help  insure  the  future  secu- 
rity of  the  people  on  Taiwan  This  sec- 
tion reflects  the  full  substance  of  the 
Taiwan  security  resolution  iS.J.  Res.  31  > 
introduced  by  30  Senators,  including 
Senator  Cranston  and  myself,  as  well  as 
by  Congressman  Wolff  and  106  Mem- 
bers of  the  House.  We  welcome  its  In- 
corporation in  the  bill. 

I  would  ask  the  chairman,  my  distin- 
guished friend  from  Idaho,  whether  a 
small,  perfecting  change  would  be  ac- 
ceptable in  paragraph  b <  3 )  of  section  114. 
This  paragraph  is  based  on  section  2  of 
the  Joint  resolution  introduced  by  Sen- 
ator Cramston  and  myself,  to  wit:  On 
page  14.  line  22.  we  would  direct  the 
President  to  inform  the  Congress 
promptly  of  any  threat  not  only  to  the 
"security"  of  Taiwan,  but  also  to  the 
social  or  economic  system  of  Taiwan." 

This  change  would  require  the  Presi- 
dent to  report  on  the  same  military, 
economic,  and  social  factors  In  which  we 
have  stated  the  Interest  of  the  United 
States  in  paragraph  b<  1 ) .  Senator  Cran- 
sToif  and  I  believe,  and  hope  Senator 
CHxmcH  and  the  committee  would  agree, 
that  the  reporting  requirement  should 
encompass  the  fiill  scope  of  our  future 
interests  In  Taiwan. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  JAVITS.  Mr.  President,  this  is  an 
excellent  suggestion.  I  was  consulted 
about  it  and  advised  this  approach,  and 
I  am  pleased  that  Senator  Kennedy  has 


chosen  to  go  that  way.  The  amendment 
is  entirely  acceptable  to  me. 

Mr.  CHURCH.  Well,  Mr.  President, 
while  I  do  not  claim  to  be  a  Leonardo  da 
Vlncl.  I  had  thought  that  the  commit- 
tee's diligence  had  enabled  us  to  bring 
to  the  floor  the  legislative  equivalent  of 
a  Mona  Lisa.  I  am  startled  to  find  so 
many  artists  with  paintbrush  in  hand 
who  have  come  to  the  floor  to  alter  this 
little  coloration  or  that. 

Now.  I  have  no  objection  to  adding 
these  two  or  three  words  to  the  final  par- 
agraph, if  the  Senator  feels  compelled 
to  offer  them.  Section  114  of  the  bill 
presently  reads,  in  subparagraph  (3)  on 
page  14: 

The  President  Is  directed  to  Inform  the 
Congress  promptly  of  any  threat  to  the  se- 
curity of  Taiwan  and  any  danger  to  the  In- 
terests of  the  United  Slates  artslnt;  there- 
from; 

I  understand  the  Senator  would  like 
to  add.  after  the  word  "security"  on  line 
22.  two  additional  words? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. On  line  22  on  page  14,  to  add  the 
words  "or  the  social  or  economic  system  " 
of  Taiwan,  in  conformance  with  the  same 
words  on  lines  16  and  17,  which  state  our 
opposition  to  jeopardizing  "the  security, 
for  the  social  and  economic  system,  of 
the  people  on  Taiwan. '  Then,  paragraph 
31  says,  'The  President  is  directed  to 
inform  the  Congress  promptly  of  any 
threat  to  the  security  of  Taiwan."  and 
there  is  no  mention  of  the  social  and 
economic  factors. 

The  reason  I  bring  it  up.  Mr.  President. 
IS  that  at  many  points  section  114  basi- 
cally tracks  the  language  of  our  original 
resolution  iS.J.  Res.  31'.  I  agree  that  it 
IS  not  a  matter  of  grave  importance,  but 
I  think  we  should,  in  directing  the  Presi- 
dent to  report  to  Congress,  use  the  same 
words  as  those  used  in  the  statement  of 
our  policy.  It  seems  to  me  that  this  would 
be  both  a  conforming  amendment  and  of 
some  value  and  use. 

Mr  CHURCH.  Mr.  President,  the  Sen- 
ator makes  a  good  case,  and  I  have  no 
objection  to  the  amendment.  Therefore. 
I  am  prepared  to  yield  back  the 
remainder  of  my  time,  and  urge  the 
Senate  to  adopt  the  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Massachusetts  yield  back 
his  time? 

Mr.  KENNEDY.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDINO  OFFICER  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachusetts 
'  Mr.  Kennedy  > . 

The  amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ROUTINE  MORNING  BUSINESS 

Mr  ROBERT  C  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  there  now 


be  a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  10 
minutes,  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUCLEAR  REPROCESSING 

Mr.  THURMOND.  Mr.  President,  an 
interesting  article  on  the  merits  or  de- 
merits of  nuclear  reprocessing  appeared 
In  the  December  1978  issue  of  the  Elec- 
tric Power  Research  Institute  Journal. 
It  is  authored  by  Carolyn  Heising.  pres- 
ently engaged  in  postdoctoral  research 
at  the  Massachusetts  Institute  of  Tech- 
nology who  carefully  examines  the  pros 
and  cons  of  nuclear  reprocessing. 

The  conclusion  is  most  interesting.  Dr. 
Heising  finds,  after  comparing  nine  cur- 
rently available  routes  to  weapons  ma- 
terial, that  the  commercial  reprocessing 
route  is  relatively  unattractive.  She  esti- 
mates there  is  only  a  3-percent  likeli- 
hood that  a  nonweapons  state  would 
choose  this  route  over  some  other. 

Mr.  President,  I  have  been  urging  the 
administration  to  pursue  a  more  progres- 
sive policy  in  the  nuclear  energy  field. 
We  cannot  afford  to  bypass  the  opportu- 
nities offered  in  this  area.  The  President 
needs  to  lead  the  Nation  in  a  commit- 
ment to  nuclear  energy  and,  at  the  very 
least,  to  the  light  water  reactor.  To  do 
otherwise  will  greatly  weaken  us  in  the 
energy  scarce  days  ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  by  Dr.  Heising  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Keproccssinc  Decision 
(By  Carolyn  D   Heising  1 

Decision  makers  charged  with  formulating 
energy  policy  are  confronted  with  some  of  the 
most  complex,  uncertain,  and  controversial 
issues  of  our  times,  particularly  In  the  nu- 
clear power  area  In  the  United  States,  legis- 
lators must  decide  whether  or  not  to  permit 
the  nuclear  power  Industry  to  commercialize 
reprocessing  technology  that  would  separate 
out  and  recycle  plutonlum  and  unused  ura- 
nium from  the  spent  fuel  The  decision  mak- 
ers must  weigh  not  only  the  economic  Impli- 
cations of  closing  the  fuel  cycle  but  also  the 
risks  to  society  that  attend  the  Introduction 
of  such  a  technology  These  risks  must  be 
compared  with  those  associated  with  leaving 
the  fuel  cycle  open 

The  reprocessing  decision  Is  dlfflcult  for 
legislators  because  the  potential  conse- 
quences could  be  very  positive  or  very  nega- 
tive and  because  the  decision  is  not  easily 
resolved  In  the  customary  legislative  process. 
The  charged  atmosphere  of  the  adversary  po- 
litical process  leads  only  to  greater  confusion 
as  advocates  present  ever  more  heated  argu- 
ments Therefore,  an  analysis  that  treats  the 
decision  from  a  logical,  quantatlve  perspec- 
tive could  be  of  considerable  value  to  the  In- 
terested decision  maker. 

Bayehlan  decision  analysis  was  used  to  ex- 
amine reprocessing  costs  associated  with 
risks  and  economic  benefits.  This  method  Is 
well  esubllshed  and  has  been  used  to  ana- 
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lyze  many  uncertain  decision  situations  (1). 
Examples  Include  applications  in  the  NASA 
space  program  and  in  personal  decisions. 
such  as  deciding  whether  or  not  to  undergo 
a  medical  operation.  The  method  is  unique 
because  It  permits  a  probabilistic  description 
of  Important  events  that  must  be  taken  into 
account  in  coming  to  policy  conclusions  on 
reprocessing  spent  fuel,  such  as  uranium 
supply  and  price,  electricity  demand,  and  the 
number  of  nuclear  power  plants  needed  to 
meet  demand. 

In  decision  analysis,  important  policy 
questions  are  modeled  as  event  trees,  each 
branch  of  which  represents  a  future  possible 
path  the  United  States  might  follow. 
Smaller  tributaries  branching  olT  from  the 
main  paths  Indicate  possible  futures  with 
respect  to  economic  prices,  supply  availabili- 
ties, and  other  uncertain  parameters.  Once 
the  event  tree  is  constructed.  It  becomes  the 
analyst's  task  to  assign  probabilities  to  each 
branch.  When  probabilities  have  been  esti- 
mated, the  tree  Is  folded  back  into  a  smaller 
tree  with  fewer  branches  until  the  expected 
values  for  each  principal  option  have  been 
completed.  This  done,  the  best  decision  In- 
comes clear-  the  option  exhibiting  the  larg- 
est positive  expected  value.  Finally,  the  sen- 
sitivity of  the  outcome  to  the  probability 
estimates  Is  tested  by  using  new  sets  of  esti- 
mates to  recalculate  the  expected  values. 

THREE    PATHS 

With  respect  to  the  reprocessing  decision, 
three  options  or  paths  are  available  for  the 
United  States  to  follow.  These  Include  the 
permit,  delay,  and  prohibit  paths.  If  the 
United  States  follows  the  permit  path,  the 
nuclear  fuel  cycle  can  be  closed  in  the  near 
future,  which  would  allow  uranium  and 
plutonlum  to  be  recycled  and  help  to  con- 
serve precious  resources.  To  follow  the  delay 
path  means  the  next  administration  will 
face  the  same  decision  at  a  later  date,  while 
spent  fuel  continues  to  mount  at  reactor 
sites  across  the  country.  The  prohibit  path 
would  outlaw  reprocessing  and  plutonlum 
as  a  reactor  fuel  and  would  leave  the  coun- 
try with  no  recourse  but  to  throw  away  Its 
spent  fuel  without  the  benefit  of  recycle. 
This  would  be  accomplished  by  building 
temporary  repositories  for  spent  fuel  as- 
semblies, followed  by  permanent  disposal  in 
geologic  formations. 

The  choice  of  which  path  the  United 
States  should  follow  depends  on  which  can 
be  expected  to  produce  the  greatest  benefit 
to  society.  These  benefits  need  not  be  only 
economic:  they  can  also  be  measured  In 
terms  of  risk  reduction,  cleaner  air.  or  im- 
proved public  health.  To  assess  differences 
In  benefits  between  options.  It  Is  necessary 
to  Identify  the  potential  benefits  of  each 
option  along  with  Its  risks.  Once  identified, 
these  can  be  quantified  and  compared. 

QUANTITYING  BENETITS 

The  major  economic  benefit  associated 
with  reprocessing  is  the  potential  reduction 
In  the  consumer's  electricity  bill.  The 
reprocessing  decision  can  have  an  effect  on 
electricity  bills  In  two  ways:  by  affecting 
fuel  costs  In  the  current  generation  of  nu- 
clear power  plants  (LWRs)  tmd  by  affecting 
the  future  of  advanced  nuclear  power  sys- 
tems, principally  the  breeder  reactor 
{L\rPBR).  Engineering-economic  computer 
models  were  designed  to  compute  the  po- 
tential differences  In  these  effects  Implied 
by  the  three  decision  options  of  permit, 
delay,  and  prohibit.  Because  prohibition  of 
reprocessing  effectively  eliminates  the 
breeder,  this  option  exhibited  the  largest 
cost  penalty  The  delay  option  was  found  to 
be  the  second  most  costly  since  delays  in 
breeder  commercialization  result,  and  more 
expensive  fuel  must  \x  used  In  the  current 


generation  of  reactors.  The  permit  option 
was  found  to  be  most  economic  because  re- 
cycling and  use  of  the  breeder  could  start 
sooner,  thereby  conserving  the  more  acces- 
sible (thus  cheaper)  uranium  ore.  It  was 
found  that  the  permit  path  would  save  the 
American  consumer  over  $2.5  billion  a  year 
(at  a  6%  discount  rate)  In  reduced  elec- 
tricity bills  compared  with  the  delay  alter- 
native. 

TECHNOLOGICAL  RISKS 

Technological  risks  are  associated  with  all 
three  decision  options.  Basically,  there  are 
three  distinct  categories  of  risk  that  are  im- 
portant In  the  nuclear  fuel  cycle: 
Health,  environmental,  and  safety  risks 
Nuclear  theft  and  sabotage 
Nuclear  weapons  proliferation  risks 
Examples  of  the  first  category  Include  occu- 
pational exposure  to  routine  radiation  emis- 
sion and  public  consequences  of  accidents 
In  fuel-cycle  facilities.  Safeguard  risks,  the 
second  category,  refer  to  acts  that  hypothet- 
Ically  might  be  directed  against  the  fuel 
cycle  by  disgruntled  employees  and  or  ter- 
rorist groups.  These  Include  disturbances  at 
site  locations,  initiation  of  accidents  by  ex- 
plosives, or  theft  of  nuclear  material.  The 
third  category,  nuclear  proliferation  risk,  re- 
fers to  an  illegal  diversion  of  nuclear  mate- 
rial from  a  facility  by  a  national  government 
bent  on  building  crude  nuclear  explosives. 
Each  of  these  categories  of  risk  was  exam- 
ined and  quantified  for  the  decision  options 
of  permit  (closed  cycle),  delay,  and  prohibit 
( open  cycle ) . 

HEALTH,   ENVIRONMENT,   AND   SAFETY   RISKS 

The  nuclear  fuel  cycle  poses  some  measure 
of  risk  to  the  environment  and  to  the  health 
and  safety  of  persons  employed  at  or  living 
near  fuel  cycle  facilities.  A  review  of  recent 
studies  indicated  that  while  all  three  risks 
are  small,  the  health  risks  outweigh  the  risks 
associated  with  safety.  The  major  component 
of  the  health  risk  was  routine  occupational 
exposure  to  low-level  radiation.  It  was  found 
that  the  health  risk  to  society  was  on  the 
order  of  J6,000  to  $80,000  a  glgawatt-year 
and  that  the  difference  between  open  and 
closed  cycles  was  negligible.  In  fact,  closing 
the  fuel  cycle  would  lead  to  improvements 
In  public  health  as  a  result  of  reduced  ura- 
nium mining  and  milling  (2) . 

NUCLEAR  SAFEGUARDS  RISK 

A  safeguards  assessment  method  was  de- 
veloped to  compare  the  differences  In  social 
costs  between  the  open  and  closed  cycles  for 
nuclear  theft  and  sabotage.  Facilities  repre- 
senting both  cycles  were  examined  for  three 
categories  of  events:  those  that  precede  the 
act  (e.g.,  access  to  technical  Information, 
organizing  the  attack),  those  that  consti- 
tute the  act  (e.g..  entry,  overcoming  secu- 
rity), and  those  that  follow  the  act  (e.g., 
dispersal  of  toxins,  processing  materials  for 
explosives).  Using  the  best  available  Infor- 
mation on  safeguard  system  reliability,  fa- 
cility layout,  and  the  requirements  for  a 
successful  Intrusion,  these  events  were  as- 
signed probabilities  and  arrayed  requentlally 
ln*o  event  trees  to  determine  expected  values. 

It  was  found  that  the  closed  cycle  repre- 
sents the  greater  risk.  However,  the  increase 
in  the  cost  to  society  was  found  to  be  only 
on  the  order  of  $250,000  a  year  (at  a  6%  dis- 
count rate) .  or  about  half  a  cent  per  family. 
Comparing  this  figure  with  the  calculated 
benefits  of  a  closed  cycle  ($2.5  Ullion  per 
year)  yields  a  beneflt-coet  ratio  of  10.000 
tol. 

NUCLEAR   PROLHTXATION    RISK 

The  third  major  area  of  social  concern  for 
which  the  open  and  closed  cycles  should  be 
compared  is  the  risk  of  nuclear  proliferation. 
The  analysis  presumed  that  If  the  value  to 
society  from  closing  the  nuclear  fuel  cycle 


($2.5  billion  a  year)  exceeded  the  expecte^I 
cost  of  increased  nuclear  proliferation  under 
closed-cycle  conditlana,  then  lit  would  be  in 
the  beat  interests  of  the  United  States  to 
permit  reprocessing.  Oetting  to  the  expected 
cost  required  many  assumptions,  but  mathe- 
matically it  was  obtained  by  multiplying 
the  amount  the  United  States  would  be 
willing  to  spend  to  thwart  proliferation  (Vp) 
by  the  Increased  likelihood  of  proliferation 
under  closed-cycle  conditions  (A). 

To  elaborate,  the  value  of  nonprollfera- 
tion  (Vp)  is  interpreted  as  the  dollar  amount 
the  United  States  would  be  willing  to  pay 
per  year  to  prevent  a  future  event  of  pro- 
liferation from  occurring.  In  short,  the 
value  Vp  can  be  interpreted  as  an  annual 
premium  for  insurance  against  the  spread  of 
nuclear  weapons.  And  this  value,  in  turn, 
depends  on  how  society  views  the  effects  of 
proliferation,  since  they  can  be  construed 
as  either  good  or  bad. 

Some  experts  claim  the  probability  orf 
nuclear  war  decreases  as  the  number  of 
countries  with  atom  bombs  Increases  and 
point  to  such  potential  good  effects  as  global 
equalization  of  wealth  and  a  more  lasting 
peace.  Other  experts  think  proliferation  will 
have  little  effect  on  the  world  one  way  or 
the  other.  They  believe  nations  will  have 
adequate  time  to  adjust  to  the  emergence  of 
new  weapons  states  and  point  to  past  events 
of  proliferation  as  evidence  of  such  accom- 
modation (e.g..  reaction  to  India's  emergence 
as  a  weapons  state) .  However,  the  predcMnl- 
nant  opinion  Is  that  proliferation  will  result 
In  regional  nuclear  war,  possibly  leading  to 
an  all-out  nuclear  confrontation  between 
the  superpowers.  Therefore,  from  this  view- 
point, the  United  States  should  be  willing 
to  pay  substantial  sums  of  money  to  help 
prevent  future  proliferation  events. 

Adopting  this  perspective  and  examining 
United  States  response  to  psist  events  of  pro- 
liferation, a  nominal  value  of  nonproUfera- 
tlon  of  $12  billion  a  year  was  considered  an 
accurate  reflection  of  how  much  the  United 
States  would  be  willing  to  pay.  This  figure 
corresponds  to  an  annual  10  i>CTcent  increase 
In  the  U.S.  defense  budget,  or  roughly  $240  a 
year  for  a  family  of  four. 

Turning  to  the  likelihood  of  prollferatl<«i. 
or  more  specifically,  the  difference  In  prolif- 
eration, likelihood  between  closed  and 
open  fuel  cycles  (i),  several  questions  must 
bs  asked.  First,  what  influence  does  the 
United  States  have  on  decisions  of  nonweap- 
ons states  to  deploy  reprocessing?  And  sec- 
ond, if  a  nonweapons  state  decides  to  pro- 
ceed, does  the  existence  of  commercial  re- 
processing plants  In  that  country  affect  the 
likelihood  that  it  will  be  successful  In  con- 
structing Its  first  nuclear  bomb?  To  answer 
these  questions,  alternative  routes  to  nuclear 
material  by  a  nonweapons  state  must  be 
rated  and  compared  with  the  commercial 
power  plant  reprocessor  (3-6). 

A  nonweapons  state's  decision  on  which 
route  to  take  will  depend  on  several  consid- 
erations. Including  weapons  attainable  from 
the  material  flow,  the  cost  of  each  route,  the 
number  of  technical  people  required  to  oi>er- 
ate  the  technology,  the  level  of  support  In- 
dustry required,  and  the  capability  for 
clandestine  operation  to  prevent  other  coun- 
tries from  applying  sanctions.  The  quality  of 
the  material  is  also  very  Important.  All  these 
considerations  must  be  weighed  by  decision 
makers  In  the  nonweapons  state. 

After  comparing  some  nine  currently  avail- 
able routes  to  weapons  material.  It  was  found 
that  the  commercial  power  reactor-com- 
mercial reprocessor  route  is  comparatively 
unattractive  to  a  nonweapons  state.  Specif- 
ically, given  access  to  such  a  route.  It  is  esti- 
mated that  there  Is  only  a  3  percent  likeli- 
hood that  a  nonweapons  state  would  choose 
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thU  route  over  aome  other  (7) .  Therefore,  by 
closing  th«  nuclear  fuel  cycle,  the  United 
8t*tea  would  Incur,  at  most,  only  a  3  percent 
greater  chance  of  proliferation  than  If  It  de- 
cides to  prohibit  or  delay  reprocesalng. 

In  (ummary,  allowing  nuclear  fuel  reproc- 
essing to  go  forward  in  the  United  States  can 
be  expected  to  Increase  the  coats  to  society 
by  a  maximum  $340  million  a  year  [i  v 
V,  -  (0.03)  (tia  X  10»)  =  MTO  X  10«'yr  1 
This  Is  approximately  one -seventh  of  the  ex- 
pected benefit  (reduced  electricity  bills)  to 
be  derived  by  society  from  closing  the  fuel 
cycle.  Thus,  on  the  basis  of  this  analysis.  It 
appears  that  permitting  reprocessing  now  is 
logically  preferable  to  delaying  or  prohibit- 
ing the  technology 
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THE       POSTPONEMENT      OP      THE 
EFFECTIVE  DATE  OP  RULE  XLIV 

Mr.  THURMOND.  Mr.  President,  last 
Thursday.  March  8.  1979.  the  Senate 
acted  on  a  matter  that  disappoints  me 
greatly.  By  voice  vote,  not  a  rollcall.  the 
Senate  agreed  to  delay  the  effective  date 
of  a  Senate  rule  limiting  outside  earned 
income  to  15  percent  of  a  Senators 
salary. 

As  the  former  vice  chairman  of  the 
Special  Committee  on  OfBcial  Conduct 
in  the  95th  Congress,  I  was  closely  in- 
volved in  the  background  and  process  of 
changing  the  Senate  rules  to  encourage 
higher  ethical  standards.  One  of  the 
most  hotly  contested  and  debated  issues 
was  that  dealing  with  limitation  on  out- 
side earned  income. 

Mr.  President,  this  was  not  a  matter 
taken  lightly  by  the  Special  Committee. 
A  number  of  witnesses  were  called  to 
testify  that  honoraria  paid  for  speeches 
by  Senators  and  other  public  appear- 
ances were  getting  out  of  hand.  Special 
interest  groups  were  more  than  willing  to 
schedule  Senators  to  speak  for  a  $2,000 
fee  realizing  that  there  may  be  more  to 
the  intent  of  the  honoraria  than  meets 
the  eye. 


Appearances  do  mean  a  lot.  My  father, 
who  practiced  law  in  South  Carolina,  al- 
ways told  me,  "Strom,  you  must  not  only 
be  right,  but  you  must  appear  right." 

Mr.  President,  the  American  public 
takes  notice  of  these  things.  Senators  are 
paid  to  represent  the  people  and  enact 
the  laws  of  our  land.  How  does  it  look 
when  they  use  that  high,  appointive 
ofQce  to  supplement,  on  a  large  scale, 
their  own  personal  incomes?  Most 
people,  and  I  know  most  people  in  South 
Carolina,  do  not  believe  that  is  right.  A 
Senator  should  not  appear  to  be  using 
his  oflBce  for  his  own  personal  financial 
gain  and  take  undue  time  away  from 
his  Job,  even  though  his  speeches  and 
public  appearances  may  serve  a  public 
good. 

Mr.  President,  I  will  not  go  on  to  argue 
the  point  that  I  and  other  Senators 
made  on  the  Senate  floor  when  the 
Ethics  Code  was  debated.  The  Senate 
agreed  in  1977  by  a  vote  of  62  to  35  to 
limit  outside  earned  income  to  15  percent 
of  their  annual  salary.  Last  Thursday, 
the  Senate  quietly  undid  that  result. 

There  were  only  a  handful  of  Senators 
on  the  floor  when  this  matter  was 
brought  up.  There  was  no  prior  notice 
that  came  to  my  attention.  No  rollcall 
vote  was  taken.  I  was  busy  in  an  im- 
portant antitrust  hearing  in  the  Judici- 
ary Committee  which  required  my  pres- 
ence. Other  Senators  were  equally  un- 
aware of  the  action  being  taken  on  the 
Senate  floor.  That  was  most  unfortunate, 
because  I  feel  that  a  change  in  the  rules 
could  have  been  defeated  if  the  issue  had 
been  properly  and  openly  aired  prior  to  a 
vote. 

Mr.  President,  although  a  rollcall  vote 
was  not  held  on  this  matter,  if  one  had 
been.  I  would  have  voted  against  the 
resolution. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    RECESS    UNTIL    10:15 
AM    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10:15 
a.m.  tomorrow 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider 
nominations  on  the  executive  calendar. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  first  nomina- 
tion. 


DEPARTMENT  OF  THE  INTERIOR 

The  assistant  legislative  clerk  read  the 
nomination  of  Larry  E.  Melerotto,  of  the 
District  of  Columbia,  to  be  an  Assistant 
Secretary  of  the  Interior. 

Mr.  BAKER.  Mr.  President,  I  have  no 
remarks  to  make  about  this  nominee. 
However.  I  would  take  this  opportunity 
to  advise  the  majority  leader  that  my 
Executive  Calendar  Is  clear  on  this  side 
for  all  of  the  items  on  the  first  page  and 
on  the  second  page  through  nominations 
placed  on  the  Secretary's  desk  In  the 
Army,  Navy,  and  Marine  Corps. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  re- 
maining nominations  be  considered  and 
confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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I  All  nominations  confirmed  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


US.  AIR  FORCE,  U.S.  NAVY,  AND 
U.S.  MARINE  CORPS 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
the  U  S.  Air  Force,  the  U.S.  Navy,  and 
the  U.S.  Marine  Corps. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S   DESK 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
the  Army,  Navy,  and  Marine  Corps 
placed  on  the  Secretary's  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr.  Pres- 
ident, all  nominations  on  pages  1  and  2 
have  been  considered  and  confirmed  en 
bloc,  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  vote  by  which  the  nomi- 
nees were  confirmed  en  bloc  be  recon- 
sidered. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  President  be  notified  of 
the  confirmation  of  the  nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  VITIATE  ORDER  FOR 
RECOGNITION  OP  SENATOR 
LEAHY  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Leahy  tomor- 
row morning  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  to  order  at  10:15 
a.m.  tomorrow.  After  the  two  leaders 
have  been  recognized  imder  the  standing 
order.  I  shall  have  one  order  for  not 
to  exceed  15  minutes;  atfter  which  there 
will  be  a  brief  period  for  the  transaction 
of  routine  morning  business  of  not  to 
exceed  15  minutes,  with  Senators  per- 
mitted to  speak  therein  for  5  minutes 
each ;  after  which  the  Senate  will  resume 
the  consideration  of  the  Taiwan  Ena- 
bling Act,  S.  245. 

The  pending  question  at  that  time  will 
be  with  reference  to  the  amendment  by 
Mr.  Dole.  Mr.  Church  has  indicated  his 
Intention  to  move  to  table  the  amend- 
ment by  Mr.  Dole.  Rollcall  votes  have 
been  ordered  on  the  tabling  motion  and 
on  the  ameniiinent  itself  in  the  event  the 
tabling  motion  fails. 

Other  amendments  will  be  called  up. 
Motions  may  be  made  during  the  after- 
noon. There  will  be  rollcall  votes  with 
respect  to  motions  and  amendments  in 
relation  to  the  Taiwan  Enabling  Act, 
with  a  final  vote  to  occur  no  later  than 
5  o'clock  p.m.  tomorrow  on  passage  of 
the  bill. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  West  Virginia  will  suspend 
for  a  moment,  the  Chair  Is  informed  that 
the  Senator  from  New  Hampshire  has 
an  amendment  which  it  has  been  agreed 
to  call  up  immediately  following  the  Dole 
amendment. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  thank 
the  Chair. 

So  there  will  be,  I  assume,  several  roll- 
call votes  during  the  afternoon  of  to- 
morrow. 

ORDER    OF    PROCEDURE    TOMORROW 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Based  on  that,  I  judge. 
then,  that  it  may  be  late  in  the  after- 
noon before  we  reach  a  vote  on  passage 
of  the  resolution.  As  I  imderstand,  the 


existing  order  calls  for  that  vote  at  not 
later  than  5  o'clock. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Will  the  majority  leader 
indicate  to  me  whether  he  thinks  we 
shall  take  all  of  that  time  or  not? 

Mr.  ROBERT  C.  BYRD.  I  expect  there 
will  be — I  know  of  a  rollcall  vote  on  the 
tabling  motion  on  the  amendment  by  Mr. 
Dole.  There  will  undoubtedly  be  rollcall 
votes  on  other  amendments.  With  each 
rollcall  consuming  15  minutes,  I  should 
think  that  at  the  minimum — I  am  just 
guessing.  Let  us  say  four  rollcall  votes. 
I  have  no  reason  to  say  four,  except 
for  the  fact  that  four  consume  an  hour. 

Mr.  BAKER.  It  seems  to  me  that 
the  way  things  are  shaping  up,  anyone 
who  is  trying  to  make  arrangements  and 
plans  for  tomorrow — and  I  know  certain 
Senators  are — should  assume  it  will  be 
at  or  near  5  o'clock  before  we  get  to  a 
final  vote. 

Mr.  ROBERT  C.  BYRD.  If  I  were  a 
Senator  making  plans  for  tomorrow,  I 
would  take  the  unanimous-consent  order 
and  make  the  worst  case  out  of  it.  The 
worst  case  is  no  later  than  5  p.m. 

Mr.  BAKER.  The  reason  I  asked  is  that 
there  have  been  some  Senators  on  this 
side  who  have  inquired  during  the  course 
of  the  day  about  the  likelihood  of  an 
earlier  disposition.  I  take  this  opportu- 
nity to  say  that  it  is  my  judgment,  at 
least,  that  it  is  unlikely  that  we  shall 
finish  before  5  o'clock. 

Mr.  ROBERT  C.  BYRD.  I  always  like 
to  count  on  the  outside  limit.  Being  a 
conservative  in  this  regard,  I  should  not 
want  to  venture  to  say  anything  that 
would  encourage  Senators  to  have  any 
reason  to  believe  that  the  vote  would 
occur  before  5  o'clock. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 


RECESS  UNTIL  10:15  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  10:15 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and,  at 
5:55  p.m.,  the  Senate  recessed  until  to- 
morrow, March  13.  1979,  at  10:15  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  12. 1979 : 

Department  of  the  Interior 

Larry  E.  Melerotto,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of  the 
Interior. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
IM  THE  Air  Force 

Lt.  Oen.  Howard  M.  Plah,  U.S.  Air  Force, 
(age  66),  for  appointment  to  the  grade  of 


lieutenant  general  on  the  retired  list  pursu- 
ant to  the  provisions  of  title  10.  United 
States  Code,  section  8062. 

Lt.  Gen.  John  R.  Kelly,  U.S.  Air  Force,  (age 
54),  for  appointment  to  the  grade  of  lieu- 
tenant general  on  the  retired  list  pursuant 
to  the  provisions  of  title  10,  United  States 
Code,  section  8962. 

In  tke  Navt 

Vice  Adm.  WllUam  R.  St.  George,  U.S. 
Navy,  (age  54)  for  appointment  to  the  grade 
of  vice  admiral  on  the  retired  list  pursuant 
to  the  provisions  of  title  10,  United  States 
Code,  section  6233. 

The  following-named  captains  of  the  Navy 
for  temporary  promotion  to  the  grade  of  rear 
admiral  in  the  staff  corps,  as  Indicated,  pur- 
suant to  title  10,  United  States  Code,  sections 
5772  and  5791,  subject  to  qualification  there- 
for as  provided  by  law : 

MEDICAL   CORPS 

To  be  rear  admiral 
Clinton  Hershey  Lowery 

SUTFLY    CORPS 

Duncan  Philip  McOUUvary 
Richard  Earl  Ciirtis 

CHAPLAIN    CORPS 

Ross  Henry  Trower 

CIVIL   ENGINEER   CORPS 

James  Theodore  Taylor 

DENTAL   CORPS 

James  Duncan  Enoch 

In  THE  Marine  Corps 

The  following-named  officers  of  the  Marine 
Corps  for  permanent  appointment  to  the 
grade  of  brigadier  general  under  the  provi- 
sions of  title  10,  U.S.  Code,  sections  5769  and 
5780: 

Richard  M.  Cooke 
Mannon  A.  Johnson,  Jr. 
James  J.  McMonagle 
Jerome  T.  Hagen 
Richard  T.  Trundy 
Clyde  D.  Dean 
Amerlco  A.  Sardo 
Frank  E.  Petersen,  Jr. 
Dennis  J.  Murphy 

In  the  Armt 

Army  nominations  beginning  Stanley  E. 
Relnhart,  Jr.,  to  be  permanent  professor  of 
the  United  States  Military  Academy,  and  end- 
ing Terree  L.  S.  Wonzy.  to  be  first  lieutenant, 
which  nominations  were  received  by  the  Sen- 
ate on  February  23,  1979,  and  appeared  in  the 
Congressional  Record  on  February  26,  1979. 

Army  nominations  beginning  Henry  H. 
Adair,  Jr.,  to  be  second  lieutenant,  and  end- 
ing Damtan  J.  Zolik,  to  be  second  lieutenant, 
which  nominations  were  received  by  the  Sen- 
ate on  February  23,  1979,  and  appeared  in  the 
Congressional  Record  on  February  26,  1979. 
In  the  Navy 

Navy  nominations  beginning  James  S.  Ap- 
pelquist,  to  be  lieutenant,  and  ending  Be- 
linda A.  Meyer,  to  be  lieutenant,  which  nomi- 
nations were  received  by  the  Senate  on 
February  23,  and  appeared  in  the  Congres- 
sional Record  on  February  26,  1979. 

Navy  nominations  beginning  Adrlenne  M. 
Baker,  to  be  ensign,  and  ending  James  C 
Yeargin,  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  Feb- 
ruary 28,  1979. 

In  thx  Marine  Corps 

Marine  Corps  nominations  beginning  Bern- 
ard V.  Burchette,  to  be  lieutenant  colonel, 
and  ending  Bernard  W.  Zlobro.  Jr.,  to  be  cap- 
tain, which  nominations  were  received  by  the 
Senate  on  February  23.  1979,  and  appeared  in 
the  Congressional  Record  on  February  26, 
1979. 
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The  House  met  at  12  o'clock  noon. 

Father  George  R.  Sullivan.  S.J., 
Omaha,  Nebr.,  offered  the  following 
prayer : 

Infinite  and  all-loving  Father,  we  ask 
You  to  shine  Your  blessings  upon  the 
men  and  women  gathered  here  to  pursue 
the  business  of  the  land  and  of  its  peo- 
ple. We  ask  that  You  give  the  Members 
of  this  House  the  courage  to  fight  off  the 
temptations  of  weariness  and  distress 
and  discouragement  which  can  ac- 
company consideration  of  so  many  grave 
challenges  and  crises  which  come  their 
way.  We  ask  You  to  help  them  to  draw 
strength  and  enlightenment  from  each 
other,  from  the  people  they  serve,  and 
from  You. 

Make  them  be  ever  poised  especially 
to  help  in  effective  ways  the  needy  and 
the  powerless  both  here  and  around  the 
world  for  You  have  from  oldest  days 
looked  with  special  concern  on  the  poor, 
the  widow,  and  the  orphan.  And  make 
them  willing  and  able  to  lead  our  own 
people  to  do  that  which  may  involve 
sacrifice  and  selflessness. 

And  so  we  ask  again  that  the  pressures 
not  overwhelm  them  and  that  Your  will 
may  ever  be  a  part  of  their  decisions. 
We  make  our  prayer  in  the  name  of  the 
Lord.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rvUe  I.  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  Is  requested : 

8.  333.  An  act  to  amend  the  International 
Travel  Act  of  1961  to  authorize  additional 
appropriations,  and  for  other  purposes. 

The  message  also  annoimced  that  the 
President  pro  tempore,  pursuant  to  Pub- 
lic Law  93-568,  appointed  Ms.  Marian 
G.  Gallagher,  of  Seattle,  Wash.,  from 
private  life,  to  the  Advisory  Committee 
to  the  White  House  Conference  on  Li- 
brary and  Information  Services,  In  lieu 
of  Mr.  J.  C.  Redd,  of  Jackson,  Miss. 


FATHER  GEORGE   SULLIVAN,   S.J. 

(Mr.  CAVANAUGH  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CAVANAUGH.  Mr.  Speaker,  It  is 


both  an  honor  and  a  personal  pleasure 
to  introduce  my  friend.  Father  George 
Sullivan,  S.J.  of  Omaha,  Nebr.,  to  the 
House  of  Representatives.  Father  Sul- 
livan and  I  have  been  friends  since  child- 
hood. We  attended  Creighton  Prepara- 
tory High  School  together  and  Father 
Sullivan  is  currently  enrolled  as  a  stu- 
dent at  my  alma  mater,  the  Creighton 
University  School  of  Law. 

Father  Sullivan  is  a  person  of  honest 
devotion  to  both  his  church  and  his  so- 
ciety who  serves  God  by  serving  man.  My 
respect  for  Father  Sullivan  has  been 
deepened  and  enriched  by  having  also 
known  his  parents.  His  father  was  a  ma- 
jor political  figure  in  Omaha  for  more 
than  30  years  and  served  In  the  Nebraska 
Legislature  and  the  Douglas  County  at- 
torney's oflBce.  In  fact,  George  Sullivan 
gave  me  the  first  political  contribution 
I  ever  received  when  I  announced  my 
candidacy  for  the  Nebraska  Legislature 
in  1972.  I  have  never  known  a  wittier 
or  kinder  gentleman,  in  all  my  life.  His 
generosity  and  kindness  are  best  ex- 
plained by  his  roots.  He  grew  up  in  Bos- 
ton next  door  to  Speaker  John  McCor- 
mack. 

Father  Sullivan  has  been  a  constant 
friend  and  needed  adviser  to  me  and  I 
am  proud  and  happy  to  have  him  bless 
this  House  today. 


WHEAT  AND  FEED  GRAIN  FARMERS 
SHOULD  NOT  BE  PERMITTED  TO 
PLANT  SOYBEANS  ON  SET-ASIDE 
ACREAGE 

'  Mr.  BURLISON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BURLISON.  Mr.  Speaker,  it  ap- 
pears that  the  Department  of  Agricul- 
ture is  contemplating  permitting  our 
wheat  and  feed  grain  farmers  to  plant 
soybeans  on  their  set-aside  acreage.  This 
would  be  a  bad  decision  for  the  Depart- 
ment of  Agriculture,  and  I  have  written 
the  Secretary  of  Agriculture  a  letter  this 
date,  setting  out  some  of  the  arguments 
why  I  hope  that  he  will  not  promulgate 
such  a  regulation. 

□  1205 

In  the  first  place.  It  would  alienate 
soybean  farmers,  an  important  segment 
of  the  agricultural  community. 

Second,  it  would  alienate  taxpayers 
in  general.  If  we  who  represent  agri- 
culture think  we  catch  a  lot  of  flak  for 
"paying  farmers  not  to  grow."  I  guar- 
antee you  that  we  will  catch  more  for 
■paying  farmers  not  to  grow  wheat  and 
com  so  they  can  grow  soybeans." 

Finally,  it  will  be  a  further  discrimi- 
nation against  soybean  producers.  As  the 
Speaker  knows,  over  the  years  I  have 
been  an  advocate  of  greater  equity  for 
soybean  farmers  vis-a-vis  our  other  im- 


portant segments  of  agriculture.  Ap- 
proval of  the  proposal  will  be  movement 
in  the  wrong  direction. 

The  letter  to  the  Secretary  is  as  fol- 
lows: 

Maxch  12.  1978. 
Hon.  Bob  Berglano. 
Secretary,    Department  of  Agriculture, 
Washington.  DC. 

Dear  Mr  Secretary  :  Upon  hearing  rumors 
of  proposals  to  permit  wheat  and  feed  grains 
farmers  to  plant  set  aside  acreage  to  soy- 
beans, my  oBBce  made  inquiry  of  the  depart- 
ment. We  were  told  that  It  is  "being  con- 
sidered." 

It  Is  difficult  to  see  how  this  could  be 
considered  seriously. 

This  would  be  a  slap  at  the  soybean  pro- 
ducer In  order  to  present  a  plum  to  food 
and  feed  grains  farmers.  It  would  be  an  un- 
fair and  perverted  Incentive  to  entice 
farmers  Into  the  farm  program.  As  I  sug- 
gested to  you  at  our  hearings,  the  proper 
way  to  get  farmers  Into  the  program  Is  to 
offer  more  realistic  target  and  loan  levels. 
If  the  soybean  market  looks  lucrative  to 
wheat  and  corn  farmers,  they  will  not  need 
payments  under  their  programs  to  get  them 
Into  soybeans.  Approval  of  this  proposal  will 
alienate  an  important  segment  of  the  agri- 
culture community. 

Perhaps  more  Importantly.  Mr.  Secretary, 
taxpayers  In  general  will  be  outraged.  If  you 
think  we  catch  flak  now  for  what  the  city- 
suburban  resident  sees  as  "paying  farmers 
not  to  grow."  Just  wait  until  he  proclaims 
"paying  farmers  not  to  grow  wheat  and  corn 
so  they  can  grow  soybeans." 

Mr.  Secretary,  as  you  know  from  your 
service  In  the  Congress  and  as  Secretary  of 
Agriculture.  I  have  been  perhaps  the  most 
outspoken  critic  of  farm  program  discrimi- 
nation against  grass  roots  soybean  farmers. 
Processors  and  others  always  seem  to  gen- 
erate more  Influence  than  the  genuine  pro- 
ducer. Soybeans  have  never  been  included 
In  farm  programs  except  for  the  loan  which 
Is  always  kept  at  Inordinately  low  levels. 

The  farm  law  gives  the  Secretary  con- 
siderable discretion.  You  will  recall  that  at 
our  recent  appropriations  hearing  you  re- 
ceived my  view  that  you  could  exercise  that 
discretion  to  benefit  wheat  and  corn  growers. 
If  you  move  to  carry  out  this  proposal  It 
will  constitute  an  abuse  of  that  discretion 
which  Congress   might   undo  by  legislation 

Please  let  me  hear  from  you  at  your  early 
convenience.     Conveying     best     wishes    and 
warm  personal  regards.  I  remain 
Respectfully  yours. 

Bill  D    Burlison,  M.C. 


MISS  MERLA  SUE  HANSEL  OP  TROY. 
ILL..  WINS  "VOICE  OF  DEMOC- 
RACY" NATIONAL  AWARD 

I  Mr.  PRICE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr,  PRICE.  Mr.  Speaker,  I  am  proud 
to  announce  to  my  colleagues  today  that 
Miss  Merla  Sue  Hansel,  a  resident  of 
my  congressional  district,  is  the  winner 
of  the  top  national  prize  In  the  annual 
"Voice  of  Democracy"  contest  sponsored 
by  the  Veterans  of  Foreign  Wars. 

I  am  honored  to  be  able  to  say  that 
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I  represent  in  Congress  such  an  out- 
standing young  individual.  Merla  is  the 
winner  of  a  contest  that  included  more 
than  250,000  students  from  8,000  high 
schools  across  the  United  States.  She  is 
recognized  as  a  leader  at  Triad  High 
School  In  Troy,  HI.,  where  she  Is  a  senior. 
With  the  $10,000  scholarship  she  has 
won  from  her  speech,  she  plans  to  attend 
college  in  Illinois  and  work  toward  a 
degree  in  nursing. 

Merla's  parents,  Mr.  and  Mrs.  Merle 
Hansel,  have  good  reason  to  be  proud 
of  their  daughter.  I  want  to  join  her 
family  and  the  entire  community  in  con- 
gratulating her  and  wishing  her  the  best 
of  luck  In  her  endeavors.  I  am  sure  she 
will  be  a  success. 

At  this  time,  I  Insert  into  the  Record 
a  copy  of  Merla's  winning  speech: 
1978-79  V.F.W,  Voice  of  Democracy  Schol- 
arship Program — Illinois  Winner,  Merla 
Sue  Hansel.  Troy  III, 

While  I  was  preparing  for  this  speech.  I 
started  to  wonder  why  the  question  was 
phrased  the  way  It  was.  Why  It  was,  ""Why 
I  care  about  America"  and  not  '"Why  I  care 
about  the  United  States"  or  "Why  I  care 
about  the  Northern  Hemisphere?"  It  was 
then  that  I  realized  that  the  name  "America" 
stands  for  much  more  than  a  country.  The 
"United  States"  was  worth  fighting  for  in  the 
Revolutionary  War  and  the  Civil  War,  but 
"America"  Is  why  we  fought  the  World  Wars. 
the  Korean  War,  the  Vietnam  War. 

America  Is  not  a  group  of  states  united  by 
one  central  government.  America  Is  not  a 
geographic  location.  No — It  Is  much,  much 
more.  For  America,  people  die.  America  is  a 
name,  a  word  with  almcst  a  sacred  ring  to 
It  It  stands  for  people,  for  freedom,  for  blood 
and  sweat  and  for  victory.  It  Is  for  America 
we  sing  of  praise,  for  those  Ideals  that  we 
pledge  our  allegiance,  and  It  Is  for  those 
same  Ideals  that  people  have  given  their 
lives  In  service. 

People  who  have  traveled  in  this  world  say 
that  we  live  in  the  most  wonderful  country 
in  It.  I  haven't  been  anywhere — but  I  say 
that.  too. 

You  know.  I  didn't  choose  to  be  an  Ameri- 
can I  didn't  ask.  I  didn't  tell  anybody  to 
put  me  here.  My  citizenship  was  granted 
me  before  I  was  even  able  to  realize  what  I 
was  getting  Into.  I  had  no  Idea  what  an 
honor  I  had  been  entrusted  with  until  I 
started  school.  Here.  I  was  learning  of  people 
who  fought,  escaped,  who  risked  their  lives, 
took  special  classes  and  tests  to  legalize 
something  I  had  taken  for  granted.  I  as- 
sumed It  was  one  of  my  inalienable  rights. 
Our  forefathers  have  been  credited  with 
doing  an  excellent  job  as  far  as  writing  our 
American  Bill  of  Rights.  Oh— It  has  needed 
amending  from  time  to  time  but  on  the 
whole  It  has  served  its  purpose  quite  well  for 
187  years.  I  think,  though,  they  shouldn't 
have  stopped  with  that  Bill  of  Rights,  but  In- 
stead, gone  on  and  written  a  "BUI  of  Re- 
sponsibilities." for  you  can  hardly  have  one 
without  the  other. 

Had  they,  the  number  one  responsibility 
would  have  probably  been,  that  we  as  Ameri- 
cans, must  care.  We  must  take  enough  pride 
In  this  country,  enough  concern  to  be  will- 
ing to  serve  truly  cm  citizens.  Then — and  only 
then,  are  we  entitled  to  the  rights  secured  to 
us  by  the  Constitution.  And  by  this  we  can 
be  awarded  our  title  as  an  "American." 

Where  else  In  the  world  can  a  person  find 
a  country  so  rich,  so  diversified,  bo  bounti- 
fully blessed  with  everything?  For  in  Amer- 
ica we  have  mountains,  canyons,  we  have 
farmlands  and   cities.  We  have  forests  and 


deserts,  we  have  lakes,  oceans,  rivers.  We 
have  snow  and  rain  and  drought,  cmd  sun- 
shine, we  have  schools  and  churches.  We 
have  freedom — and  love,  and  hope,  and  the 
future,  and  people — citizens — Americans — 
these  are  why  I  care. 

Small  though  my  role  In  this  country  Is,  I 
have  been  given  a  title,  I  am  an  "American." 
I  was  thinking  about  this  fact  and  I  real- 
ized: America  ends  with  I-C-A-N.  And  I  can. 
It  Is  my  right  and  responsibility.  I  can,  I  do, 
I  always  will.  I  care. 


PRESIDENT    CARTER    SHOULD    BE 
COMMENDED  FOR  HIS  EFFORTS 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKELTON.  Mr.  Speaker,  In  recent 
weeks,  there  has  been  criticism  of  Presi- 
dent Carter  from  various  quarters.  We 
have  heard  words  such  as  "ineffective" 
or  "misdirected."  But  I  say  to  those 
critics  that  all  of  us  should  step  back 
and  take  an  objective  look  at  his  en- 
deavors. If  we  do  so,  it  is  obvious  that 
there  is  present  a  wholesome  determina- 
tion and  a  daring  to  achieve  that  which 
Is  honorable  and  decent  both  for  our 
country  and  for  the  world. 

Our  President  has  neither  been  timid 
nor  afraid  to  dare,  whether  it  be  to  seek 
the  cure  for  economic  ills  or  to  seek  peace 
where  It  has  been  Illusive  to  others.  Even 
now,  the  President  Is  in  the  Mideast 
giving  leadership  toward  a  peace  treaty 
that  could  bring  a  stability  in  an  area 
of  the  world  that  has  not  had  stability 
or  tranquillity  for  decades. 

Rather  than  faultfinding,  there  should 
be  an  admiration  for  his  daring  and  for 
his  efforts  to  achieve  mighty  things.  Our 
President's  audacity  and  efforts  remind 
me  of  the  words  of  the  late  President 
Theodore  Roosevelt  when  he  said: 

Par  better  It  Is  to  dare  mighty  things,  to 
win  glorious  triumphs,  even  though  check- 
ered with  failure,  than  to  take  rank  with 
those  poor  spirits  who  neither  enjoy  much 
nor  suffer  much,  because  they  live  In  the 
gray  twilight  that  knows  not  victory  nor 
defeat. 


SPEAKER  COMMENDED  FOR  CON- 
TROLLING IMMEDIATE  CONSID- 
ERATION OF  LEGISLATION 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GLICKMAN.  Mr.  Speaker,  the 
manner  in  which  the  Senate  recently 
changed  its  restrictions  on  outside  earn- 
ed Income  has  sparked  considerable 
criticism  and  rightly  so.  Regardless  of 
the  merits  of  the  question  involved,  the 
sneaky  procedure  by  which  it  was 
brought  to  the  floor  and  passed  appar- 
ently without  advance  notice  to  a  sizable 
number  of  Senators  Is  one  that  should 
not  be  used  in  matters  involving  the  fi- 
nancial well-being  of  Members  of  the 
Senate, 

The  fact  that  this  situation  has  devel- 
oped in  the  Senate  reminds  me  that  I 
should  commend  you,  Mr.  Speaker,  for 
agreeing  in  the  Democratic  Caucus  to 


adopt  a  policy  not  to  recognize  House 
Members  for  unanimous  ccmsent  for  im- 
mediate consideration .  or  consideration 
on  the  same  legislative  day  of  legislation 
affecting  the  salaries  or  financial  benefits 
of  Members  of  Congress.  Your  policy  will 
wisely  protect  the  Members  of  this  House 
from  finding  themselves  in  the  awkward 
situation  of  trying  to  explain  to  their 
constituents  why  legislation  which  could 
easily  be  viewed  as  self-serving  passed 
the  House  without  their  knowledge.  I 
would  think  our  colleagues  in  the  Senate 
might  want  to  see  If  a  similar  agreement 
can  be  reached  there  so  these  kinds  of 
changes  will  be  subject  to  full  and  thor- 
ough debate  there  as  they  would  be  here. 
That  would  serve  to  protect  the  interests 
of  the  American  taxpayers  as  well  as 
their  own  political  interests. 

Again,  let  me  stress  my  personal  ap- 
preciation for  your  decisiiKi  to  adopt  the 
new  policy  of  not  recognizing  unanimous- 
consent  agreements  which  could  lead  to 
this  kind  of  situation  occurring  in  the 
House  again. 

THE  82D  AIRBORNE  DIVISION 
BERETS  BANNED 

<Mr.  ROSE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. » 

Mr.  ROSE.  Mr.  Speaker,  my  district 
includes  Fort  Bragg,  N.C.,  the  home  of 
the  82d  Airborne  Division.  These  forces 
are  ready  to  jump  Into  any  world  battle- 
field and — If  necessary — to  give  their 
lives  for  their  country.  But  they  are  not 
ready  to  give  up  their  symbolic  badge 
of  honor — the  maroon  berets  they  have 
so  proudly  worn.  Hold  up  a  maroon  beret 
and  show  It. 

I  am  deeply  troubled  that  at  a  time 
when  too  many  citizens  have  an  indiffer- 
ent or  even  negative  view  of  our  volun- 
teer army,  the  Army  itself  would  strip 
from  the  heroic  Airborne  the  right  to 
wear  the  distinctive  beret  they  have  come 
to  treasure. 

This  decision  has  caused  an  outcry 
from  our  airborne  forces  and  their  many 
admirers,  I  have  thoroughly  Investigated 
their  complaint.  My  finding  is  that  the 
Army's  generalized  order  banishing  the 
beret,  along  with  many  other  uniform 
items,  is  too  sweeping  and  general. 

Accordingly,  I  today  urge  my  col- 
leagues to  support  a  resolution  that 
would  express  the  sense  of  the  House, 
the  Senate  concurring,  that  we  strongly 
oppose  the  ban  on  the  U.S.  Army  Air- 
borne wearing  the  maroon  beret  and  urge 
the  Secretary  of  the  Armv  to  reinstate 
it  as  an  official  symbol  of  Airborne  forces. 

The  aim  of  this  resolution  is  to  sup- 
port Airborne  morale  at  a  time  when 
the  effectiveness  of  our  military  forces 
is  being  seriously  questioned. 

This  arbitrary  ban  takes  away  a  privi- 
lege the  Airborne  members  have  earned 
through  their  special  training,  unique 
missions,  and  outstanding  patriotism. 

I  am  determined  that  our  elite  Air- 
borne not  be  capriciously  stripped  of  the 
honor  it  has  won  at  such  great  sacrifice. 

The  Army  permits  the  Rangers  to  wear 
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black  berets.  Our  Special  Forces  wear 
green  berets.  But  when  It  comes  to  the 
Airborne,  the  Army  contends  that  "the 
proliferation  of  nonstandard  items  has 
gotten  out  of  hand." 

I  ask  my  colleagues  to  vote  for  this 
resolution  which,  in  effect,  Is  a  vote  of 
confidence  In  our  Airborne  soldiers.  I 
know  you  will  agree  that  it  Is  a  distinc- 
tion that  we  can  certainly  allow  in  these 
unpredictable  times  when  courageous 
Airborne  troops  are  prepared,  if  need 
be,  to  lay  down  their  lives  for  their 
country. 

Let  us  Join  in  asking  the  Army  to 
reconsider. 


n  1210 

PERBdISSION  FOR  COMMITTEE  ON 
BANKING.  FINANCE  AND  URBAN 
AFFAIRS  TO  FILE  REPORT  ON 
HJl.  2283.  COUNCIL  ON  WAGE  AND 
PRICE  STABILITY  REAUTHORIZA- 
TION 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  may  have  until 
5  p.m.  today  to  flle  a  report  cm  H.R. 
2283.  to  extend  the  Council  on  Wage 
and  Price  Stability  Act.  The  minority 
concurs  in  this  request. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection: 


ANDREI  SAKHAROV  GIVES  TOP 
PRIORITY   TO   SALT 

(Mr.  CARR  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. > 

•  Mr.  CARR.  Mr.  Speaker,  in  the  his- 
tory of  the  drive  for  liberty  in  the  So- 
viet Union,  of  resistance  to  political  and 
Intellectual  oppression,  certainly  An- 
drei Sakharov  Is  the  preeminent  figure 
Beyond  a  doubt  he  towers  above  Alex- 
andr  Solzhenltsyn  who,  for  all  his  under- 
standing of  the  villainies  of  Soviet  tyr- 
anny, seems  to  have  no  better  solution 
than  to  change  the  label  on  the  tyranny 

Recently.  Dr.  Sakharov  has  come  out 
for  giving  top  priority  to  SALT  n,  and 
In  opposition  to  linking  strategic  arms 
control  to  anything  else. 

Why  has  he  done  this,  in  contradiction 
to  the  views  of  many  of  his  fellow  dissi- 
dents? I  believe  the  answer  is  clear 

Dr.  Sakharov.  unlike  most  of  the  rest 
of  us.  Is  a  nuclear  physicist  with  Intimate 
knowledge  of  nuclear  weapons  He  under- 
stands that  once  they  are  used  most  of 
the  questions  which  now  preoccupy  us. 
Including  the  difference  betweeen  com- 
munism and  capitalism,  will  become  triv- 
ial in  comparison.  So  I  suggest  we  listen 
very  carefully  to  Dr.  Sarkharov  when 
he  tells  us: 

Tbe  problem  of  lesaenlng  the  danger  of 
annlhilatlDg  humanity  In  a  nuclear  war  car- 
ries an  absolute  priority  over  all  other  con- 
si  deratlon.4 


GROSS  INTELLIGENCE  NEOUOENCE 
ENDANGERS   U.S.   SECURITY 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RUDD.  Mr.  Speaker,  news  reports 
from  Iran  now  indicate  that  at  least  one 
top  secret  U.S.  electronic  listening  sta- 
tion has  fallen — totally  Intact — Into 
Iranian,  and  potentially  Soviet  hands. 

These  stations,  scattered  along  the 
Soviet-Iran  border,  had  been  critical  to 
the  U.S.  ability  to  monitor  Soviet  missile 
launches  and  other  Soviet  intelligence 
information. 

We  now  face  the  specter  that  Soviet 
Intelligence  agents  will  Inspect  and  an- 
alyze our  abandoned  facilities.  The  So- 
viets will  thus  be  able  to  know  our  capac- 
ity for  surveillance  and  gain  invalu- 
able electronic  technology  in  the  process. 

One  simply  must  ask  how  long  such  in- 
ept administration  of  our  Intelligence 
effort  can  continue.  The  security  of  our 
Nation  is  at  stake. 

I  submit  for  the  Record  the  following 
editorial  from  the  Arizona  Republic 
which  outlines  the  situation  concerning 
our  intelligence  shortcomings  in  Iran. 
There  is  a  need  for  a  complete  and 
thorough  investigation  of  the  situation. 

I   Insert   the  editorial   "Gross   Negli- 
gence" at  this  point  in  the  Record: 
Oross  Neglicencc 

(Note  — "If  the  Russians  were  ever  able  to 
find  out  the  nature  and  whereabouts  of  this 
equipment,  their  engineers  could  make  a  fair 
guess  at  what  signals  were  being  Intercepted 
and  with  what  degree  of  reliability."— The 
Economist.) 

The  equipment  The  Economist  was  talking 
about  are  the  electronic  listening  devices  the 
United  States  Installed  along  Iran's  border 
with  Soviet  Russia  to  monitor  Soviet  missile 
launches  and  eavesdrop  on  Soviet  military 
radio  conversations 

it  was  these  devices  that  enabled  the 
United  States  to  determine,  among  other 
things,  that  Russia  was  test-flrlng  airborne 
cruise  missiles  In  the  Astrakhan  area  between 
the  Black  and  Caspian  seas 

After  the  shah  fled  Iran,  the  Defense  De- 
partment twsured  the  nation  that  It  had 
started  destroying  the  equipment  to  keep  It 
from  falling  into  the  hands  of  Soviet  espio- 
nage agents  late  last  year 

Either  the  Defense  Department  dldnt 
know  what  was  happening  In  Iran,  a  distinct 
possibility  considering  the  disruption  of  com- 
munications, or  else  It  was  Just  plain  lying 
to  cover  up  a  horrible  breach  of  security 

For  a  group  of  U  S  newsmen,  who  visited 
the  listening  post  at  Beshar  this  week,  found 
that  It  had  been  absmdoned  without  any  of 
the  equipment  being  deatroyed  In  fact,  the 
crew  had  left  without  even  turning  it  off  It 
still  was  humming,  pulsing  and  clicking— 
as  though  waiting  for  a  Soviet  engineer  to 
examine  it 

The  Iranians  at  the  post  said  they  hadn't 
turned  It  off  because  they  dldnt  know  how 
to 

"Besides."  said  Hussein  Ahmadlan.  the 
Iranian  logistics  supervisor  at  the  base,  "we 
don't  know  who  will  get  the  equipment 
MaylJe  Iran  will  sell  It  to  someone  ' 

There  8  no  certainty  that  any  Scwiet  engi- 
neer will  get  a  chance  to  examine  the  equip- 
ment, but.  considering  the  antl-Amerlcanlsm 
that  flourishes  In  Iran  today,  and  the  huge 


number  of  avowed  Marxists  In  the  country, 
the  Defense  Department  can  hardly  afford  to 
bet  on  that. 

It's  also  possible  that  other  listening  posts 
were  left  Intact. 

According  to  Alunadlan,  the  American  in 
charge  of  the  crew  at  Bealiar  was  known  to 
him  only  as  06-14,  a  civil  service  rating. 

"The  OS-i4  said  they  were  leaving,  but 
temporarily.  I  asked  about  my  men,  60 
Iranian  civilian  workers,  wtao  hadn't  been 
paid  for  January.  He  said,  'Don't  worry,  we'll 
b«  back.'  " 

Tills  calls  for  an  Investigation.  Someone 
la  guilty  of  gross  negligence  and  gross 
stupidity.  The  United  States  can  count  Itself 
lucky  If  a  top  military  secret  doesn't  fall  into 
Soviet  hands. 


STATE  INSURANCE  REGULATION 

I  Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
many  Americans  are  disturbed  by  the 
overextended  arm  of  the  Federal  Gov- 
ernment. Our  State  of  Texas  takes  par- 
ticular exception  to  the  latest  moves  by 
the  FTC  to  put  the  Federal  Government 
into  control  of  the  Nation's  Insurance. 

We  all  recognize  that  private  life  In- 
surance is  funded  with  full  reserves  and 
100  percent  safe  and  secure.  We  also 
know  that  all  of  the  Federal  insurance 
programs  are  complete  and  total  finan- 
cial failures  including  social  security, 
military  pensions,  railroad  retirement, 
and  civil  service. 

House  Resolution  No.  40  of  the  State 
of  Texas  was  transmitted  to  the  Texas 
Delegation.  I  concur  completely  with 
Gov.  Bill  Clements  and  Speaker  Bill 
Clayton.  The  House  of  Texas  speaks  with 
clarity  and  commonsense. 

Here  is  Resolution  No.  40  of  the  Texas 
House  of  Representatives: 

Resolution  No.  40 

Whereas,  In  the  McCarran-Perguson  Act 
enacted  In  1945  (16  U.8.C.  Sections  1011- 
1015),  Congress  determined  "that  the  con- 
tinued regulation  and  taxation  by  the  sev- 
eral States  of  the  business  of  Insurance  Is  in 
the  public  Interest  ";  and 

Whereas,  Federal  government  officials  have 
publicly,  although  unofficially,  recommended 
amending  the  McCarran-Ferguson  Act  to 
limit  state  regulation  of  the  Insurance  In- 
dustry; and 

Whereas,  It  Is  becoming  Increasingly  clear 
that  the  establishment  of  federal  regulation 
Is  not  a  panacea  but  Increases  the  cost  of 
government,  adds  confusion  and  delay,  and 
often  Increases  the  cost  of  products  and 
services  without  providing  any  offsetting 
benefits  to  the  consumer;  and 

Whereas,  It  Is  often  necessary,  subject  to 
state  regulations,  to  combine  the  resources 
of  several  Insurance  companies  In  order  to 
provide  effective  Insurance  coverage  In  an 
efficient  manner  at  a  reasonable  cost  and 
to  promote  Innovation  whereby  new  products 
and  services  are  made  available:  and 

Whereas.  There  has  been  no  evidence  that 
Individual  states  cannot  continue  to  effec- 
tively regulate  the  Insurance  Industry  or 
that  federal  regulation  of  the  Industry  and 
application  of  federal  anti-trust  laws  will 
have  a  favorable  effect  upon  the  Insurance 
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Industry  or  benefit  the  public;  now,  there- 
fore, be  it 

Resolved,  That  the  House  of  Representa- 
tives of  the  66th  Legislature  of  the  State  of 
Texas  hereby  memorialize  the  Congress  of 
the  United  States  to  reject  any  legislation 
amending  the  McCarran-Ferguson  Act  (16 
use.  Sections  1011-1016)  which  would 
limit  state  regulation  or  Increase  federal  reg- 
ulation of  the  business  of  Insurance;  and. 
be  It  further 

Resolved,  That  official  copies  of  this  reso- 
lution be  prepared  and  forwarded  to  the 
President  of  the  United  States,  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  the  United 
States  Congress,  and  to  all  members  of  the 
Texas  delegation  to  the  Congress  with  the 
request  that  this  resolution  be  officially  en- 
tered In  the  Congressional  Record  as  a  me- 
morial to  the  Congress  of  the  United  States 
of  America. 


COMMUNICATION  FROM  CHAIRMAN 
ON  APPROPRIATIONS— SUBPENA 
DUCES  TECUM  IN  UJOTED  STATES 
AGAINST  OTTO  E.  PASSMAN 

The  SPEAKER  laid  before  the  House 
the  following  communication  frwn  the 
chairman  of  the  Committee  on  Appro- 
priations : 

HotrsE  or  Representatives, 
Washington,  DC,  March  6,  1979. 
Hon.  Thomas  P.  O'Neill,  Jr. 
The  Speaker.  House  of  Representatives. 
Washington.  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  House  Resolution  10  of  the  96th 
Congress,  I  advise  you  that  Donald  E,  Rlch- 
bourg,  an  employee  of  the  Committee  on  Ap- 
propriations, has  received  the  attached  sub- 
poena duces  tecum  requesting  him  to  testify 
In  the  case  of  the  United  States  versus  Otto 
E  Passman  (78-30013-91). 

The  subp>oena  commands  Mr.  Rlchbourg  to 
appear  and  to  testify  In  the  United  States 
District  c:ourt  for  the  Western  District  of 
Louisiana  and  requires  him  to  bring  his  in- 
formal notes  regarding  trips  he  made  with 
Mr.  Passman  d".rlng  the  years  1972,  1973. 
1974  and  1975.  Upon  further  contact  with  the 
United  States  Attorney's  office,  the  Commit- 
tee has  been  Informed  that  the  above-men- 
tioned notes  will  not  be  Introduced  In  the 
case  as  evidence.  The  subpoena  does  not  re- 
quire Mr.  Rlchbourg  to  testify  on  any  mat- 
ters discussed  in  executive  sessions. 

Pursuant    to    House    Resolution    10,    Mr. 
Rlchbourg  Is   authorized   to   testify  In   this 
case  upon  notification  to  the  Speaker. 
Sincerely, 

Jamie  Whitten,  Chairman. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  10,  the  sub- 
pena  and  statement  will  be  printed  in  the 
Record  at  this  point. 

The  subpena  and  statement  follow: 

us.  District  Court  for  the  Western  District 

of  Louisiana,  No.  78-30013-01 

United  States  op  America  v.  Otto  E. 

Passman 

(To  Donald  Rlchbourg.  Staff  Assistant, 
House  Appropriations  Committee,  VS.  House 
of  Representatives,  Room  H307,  Capitol 
Building,  Washington,  D.C.  20616. 

You  are  hereby  commanded  to  appear  In 
the  United  States  District  Court  for  the 
Western  District  of  Louisiana  at  2nd  Floor. 
Post  Office  Building.  Jackson  Street,  In  the 
city  of  Monroe,  Louisiana  on  the  6th  day  of 
March  1979  at  9:30  o'clock  A.M.  to  testify  in 
the  case  of  United  States  v.  Otto  E.  Pass- 
man and  bring  with  you:  1.  Notes  regarding 


trips  made  with  Otto  E.  Passman  during  the 
years  1972,  1973,  1974  and  1975. 

This  subpoena  Is  Issued  upon  application 
of  the  » United  States,  February  2,  1979,  David 
R.  Scott.  Attorney  for  Federal  Triangle  Bldg., 
Wash..  D.C. 

Robert  H.  Shemwell, 

Bt  Sandra  O.  Dean. 

Deputy  Clerk. 

Attachment  to  Subpoena  dated  February. 
1979. 

The  attached  subpoena  calls  for  your  ap- 
pearance on  March  5,  1979,  the  first  day  of 
the  trial  of  Otto  E.  Passman.  It  Is  not  neces- 
sary to  appear  In  Monroe,  Louisiana,  on  that 
date.  Instead,  you  will  be  placed  on  a  stand- 
by basis  In  anticipation  of  your  required  ap- 
pearance at  some  time  after  March  5.  Stand- 
by basis  means  that  you  are  under  a  duty  to 
appear  any  time  from  March  5  until  the  end 
of  the  trial  and  that  you  will  be  notified  as 
to  when  that  time  will  be.  We  will  telephone 
you  as  soon  as  we  know  a  more  specific  date 
for  your  appearance  to  testify.  Accordingly, 
please  give  the  United  States  Marshall  who 
served  this  subptoena  the  telephone  num- 
ber (s)  -where  you  can  be  reached  on  or  after 
March  5,  1979.  In  the  event  you  will  not  be  at 
a  definite  telephone  number,  please  leave 
the  phone  number  and  name  of  whoever  will 
know  how  to  contact  you. 

If  you  have  any  questions  you  may  call 
either  Government  trial  attorneys,  Michael 
Cannon  (tel.  202-724-7091)  or  David  Scott 
(tel.  202-724-6974)  until  February  27,  1979. 
After  February  27,  call  either  William  Goode 
of  the  United  States  Attorney's  office  In 
Shreveport  (tel.  318-226-5282)  or  Michael 
Cannon  or  David  Scott  at  the  United  States 
Attorney's  office  In  Monroe  (tel.  318-322- 
0766) .  We  appreciate  your  cooperation  In  this 
matter. 


OUR  POLICE— THEIR  RIGHTS  NEED 
PROTECTION  TOO 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  (Mr.  Annunzio)  is  recognized  for 
5  minutes. 

•  Mr.  ANNUNZIO.  Mr,  Speaker,  today 
I  would  like  to  speak  on  behalf  of  a 
minority  group  that  Is  well  known  but 
little  understood — our  police.  Even 
though  our  law  enforcement  forces  are 
made  up  of  men  and  women  from  all 
races,  creeds,  and  all  walks  of  life,  our 
police  are  second-class  citizens  In 
another  sense.  They  are  called  upon  al- 
most continuously  to  defend  an  indi- 
vidual's rights  against  the  criminal  ele- 
ments of  society,  but  they  themselves 
are  rarely  offered  the  same  defense  and 
orotectlon — the  same  civil  rights — that 
thev  offer  others  through  the  perform- 
ance of  their  duties.  Often  our  police  are 
the  objects  of  Intense  harassment,  abuse, 
assault,  and  even  death  from  the  very 
people  they  seek  to  protect. 

Our  policemen  uphold  the  laws  and 
are  very  often  the  only  visible  symbol 
of  authority  that  the  average  citizen 
constantly  sees.  Perhaps  this  Is  why, 
when  a  policeman  has  looked  for  sup- 
port from  his  community,  he  has  fre- 
quently been  met  with  a  cool  attitude 
from  the  very  people  he  seeks  to  protect. 
People  do  tend  to  fear  and  resent  au- 
thority— It  is  part  of  human  nature;  that 
is  why  our  policemen  are  so  often  the 
tragic  victims  of  a  frustrated  individual's 
plot  to  revenge  himself  upon  society. 


For  these  critical  reasons  and  more, 
I  am  again  sponsoring  the  policeman's 
bill  of  rights,  legislation  that  I  know  is 
familiar  to  many  of  my  colleagues  in 
this  Chamber,  because  they  introduced 
similar  legislation  in  the  last  Congress. 

This  bill.  H.R.  101.  would  provide  law 
enforcement  ofiScers  with  certain  basic 
rights  that  other  citizens  take  for 
granted.  This  bill  would  insure  the  right 
of  a  police  officer  to  engage  in  political 
activity  during  his  off-duty  time,  as  weU 
as  guaranteeing  specific  rights  to  police 
officers  under  investigation.  Moreover,  it 
would  set  up  a  grievance  panel  to  hear 
the  grievances  of  police  officers  who 
claim  their  rights  under  this  legislation 
have  been  violated,  and  finally,  it  would 
deny  Law  Enforcement  Assistance  Ad- 
ministration funds  to  any  community 
that  did  not  conform  to  the  provisions 
of  this  bill. 

I  believe  all  would  agree  that  these  are 
not  imfair  requests  for  a  policeman  to 
ask  from  society,  yet  these  very  rights 
are  often  denied  our  policemen  through- 
out the  country.  Our  law  enforcement 
officers  need  the  help  of  this  Congress. 
The  vocal  abuse  and  criticism  a  police 
officer  often  receives  when  something 
goes  wrong  can  be  deafening,  not  only 
from  the  public  but  from  his  department 
superiors  who  are  sensitive  to  public 
criticism.  But  when  the  streets  stay  safe 
at  night,  when  police  catch  the  bandits, 
they  are  just  doing  their  job. 

The  passage  of  this  bill  of  rights  would 
serve  to  draw  deserved  attention  to  the 
plight,  and  the  rights  of  our  law  enforce- 
ment officers.  We  in  the  Congress  should 
be  the  first  to  support  the  outstanding 
job  our  policemen  do  across  the  Nation. 
The  fundamental  rights  that  the  po- 
liceman's bill  of  rights  would  insure 
can  serve  as  a  further  bridge  of  under- 
standing between  our  law  enforcement 
officers  and  the  countrymen  they  try  to 
protect.  I  urge  the  support  of  my  col- 
leagues for  H.R.  101. • 


NOT  FINISHED  AT  65 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Florida  (Mr.  Pepper)  is  recognized  for 
5  minutes. 

•  Mr.  PEPPER.  Mr.  Speaker,  a  leading 
columnist  of  the  Miami  Herald,  Charles 
Whited,  recently  wrote  an  outstanding 
article  pointing  out  that  individual  vigor 
is  more  important  than  age  in  judging 
capacty. 

A  vigorous  71,  Mr.  Whited  is  abundant 
proof  that  one  is  not  finished  at  age  65. 
I  include  his  column  of  March  7,  1979, 
entitled  "We're  Not  All  Ready  To  Cross 
Finish  at  65",  in  the  Record  at  this 
point: 

We're  Not  All  Readt  To  Cross  Finish  at  06 
(By  Charles  Whited) 

We  read  In  our  achoolbooks  about  Ponce 
de  Leon  and  his  quest  for  Florida's  fountain 
of  youth.  Thanks  to  modem  advertising,  we 
now  know  that  It  porured  an  endless  stream 
of  Gerltol. 

Some  Doubting  Thomases  still  contend 
that   the   fountain   and   Its  wonderful,  ir«- 
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Juvenktlng  powers  never  really  exlated  at 
•11,  and  that  we  believers  are  fools.  What  the 
heck,  maybe  they're  right. 

One  thing  is  certain,  however.  Aging  Is 
relative.  No  two  people,  I've  learned,  decline 
at  the  same  rate.  Some,  indeed,  never  decline 
at  all.  With  or  without  fountains  of  youth. 

I've  known  people  who  were  falling  apart 
at  40.  A  good  friend  of  mine,  on  the  other 
hand,  Just  celebrated  her  Slst  birthday  by 
running  Ave  miles.  That  was  my  wife.  Doro- 
thy. It  was  no  big  deal,  though,  considering 
that  there  are  now  so  many  marathon  run- 
ners, speed  cyclists  and  tennis  Jocks  around 
in  their  70b  and  80s. 

All  of  which.  In  this  new  era  of  fitness  and 
health  mania,  renders  even  naore  ridiculous 
the  notion  of  mandatory  retirement  at  age 
OS.  Or,  for  some  people,  even  75. 

A  lot  of  us  suspected  all  along  that  most 
people,  given  a  choice,  would  rather  not  quit 
the  grind  Just  because  they've  hit  a  day  on 
a  calendar,  like  crossing  some  Invisible  line 
marked,  "Finish." 

Let's  face  It,  the  golden  years  really  aren't 
all  that  great  for  many  retirees.  This  Is  not 
merely  because  inflation  picks  their  pockets. 
It's  not  even  the  Idea  of  being,  as  pollster 
Lou  Harris  termed  It  the  other  day,  "rele- 
gated to  the  dump  heap  of  inactivity."  Work, 
for  Americans,  Is  also  a  form  of  IdMitlty. 

This  is  something  that  apparently  escaped 
the  notice  of  bigwigs  In  the  U.S.  Department 
of  Labor  who,  prior  to  the  latest  Harris  sur- 
vey, assumed  that  most  people  would  rather 
retire. 

Our  own  Rep.  Claude  Pepper.  78.  the  guru 
of  Gray  Power,  has  been  kicking  the  stuffings 
out  of  such  notions,  of  course  His  overturn- 
ing of  many  forced  retirement  practices  ai 
66  Is  a  coup  for  us  all. 

We  suffer,  in  this  country,  from  s  para- 
noia about  aging. 

One  who  gets  very  steamed  up  about  this 
Is  my  esteemed  acquaintance  of  a  decade  or 
more.  Dr  Edith  Lord.  At  72.  Dr  Lord  Is  a 
reluctant  retiree  from  the  University  of  Mi- 
ami, where  she  was  a  professor  of  psychol- 
ogy. Her  word  for  forced  retirement  "Hu- 
miliating." 

As  she  spoke,  I  recalled  some  of  the  little 
retirement  get-togethers  I've  attended  in 
various  places,  where  co-workers  hand  the 
dear  departing  a  fishing  rod  and  stand 
around  sipping  fruit  punch  and  making  nerv- 
ous Jokes.  It's  a  grisly  rite,  not  unlike  an 
early  funeral 

"During  their  entire  lives,"  Or.  Lord  vaa 
saying,  "people  are  Identified  In  this  society 
by  what  they  do.  What's  the  first  thing 
strangers  ask  each  other  at  a  cocktail  party'' 
What  do  you  do?'  No  wonder  early  retire- 
ment sometimes  causes  early  death.  Some 
people  simply  get  sick  and  die  a  couple  of 
years  later." 

There  are,  of  course,  economic  realities  In- 
volved. Many  of  these  are  muted.  But  the 
aged  worker,  going  out,  makes  way  for  the 
young.  Employers  can  use  retirement  to  skim 
off  older  workers  getting  higher  salaries  and 
benefits.  Health  and  absenteeism  can  be  fac- 
tors. 

Our  bugaboo  about  aging  is  not  univer- 
sally shared.  Dr.  Lord,  who  also  spent  many 
years  as  a  human  resources  development 
officer  for  the  U.S.  State  Department  in 
tropical  Africa,  has  this  observation  on  the 
phenomenon : 

"When  Americans  lie  about  their  age.  they 
He  downward.  In  Africa,  where  age  Is  re- 
spected for  Its  wisdom  and  experience,  the 
tendency  Is  to  He  upward." 

Some  of  our  prejudices  are  changing,  per- 
haps because  the  society  Is  growing  older. 
Gov    Bob  Graham  predicts  that  one  In  four 


Plorldlans  will  be  over  85  by  the  year  2000 
AD    Including  yours  truly 

I'll  be  a  youthful,  hell-ralsing  71  • 


BANKING  COMMITTEE  REPORT  ON 
MONETARY  POUCY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Wisconsin  <  Mr.  Reuss  >  is  recognized  for 
5  minutes. 

•  Mr.  REUSS.  Mr.  Speaker,  today  the 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs  makes  its  first  report 
to  the  House  on  monetary  policy  under 
the  requirements  of  the  ^^11  Employ- 
ment and  Balanced  Growth  Act  of  1978. 
the  so-called  Humphrey-Hawkins  Act. 

The  committee  is  required  to  report  its 
"views  and  recommendations  with  re- 
spect to  the  Federal  Reserve's  intended 
policies  "  as  presented  to  the  Congress  by 
February  20  and  July  20  each  year. 

I  am  pleased  to  report  that  members  of 
the  committee  are  widely  in  agreement 
as  to  the  course  of  monetary  policy  that 
should  be  followed,  not  only  this  year 
but  over  the  next  5  years,  to  reduce  infla- 
tion and  promote  stable  growth  through 
'moderation  and  consistency  in  mone- 
tary policy." 

The  report  is  available  at  the  commit- 
tee's ofBce,  2129  Raybum  House  Office 
Building,  for  anyone  desiring  a  copy.  I 
have  requested  a  special  order  on  Thurs- 
day. March  15.  during  which  I  will  dis- 
cuss this  report.  I  urge  my  colleagues  to 
participate  in  this  important  debate.* 


DEPENDENCE  ON  FOREIGN  OIL 
THREATENS  OUR  NATIONAL  SE- 
CURITY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Oregon  '  Mr.  Weavir  >  is  recognized  for 
10  minutes. 

I  Mr.  WEAVER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks. > 

Mr.  WEAVER.  Mr.  Speaker,  depend- 
ence on  foreign  oil  supply  Is  a  threat  to 
our  national  security.  At  any  moment 
this  supply  of  foreign  oil  can  be  dis- 
rupted. We  must  act.  Yet  the  United 
States  remains  paralyzed,  in  a  daze.  We 
must  gird  ourselves  so  els  to  be  able  to 
do  without  Mideast  oil. 

The  only  solution  is  to  stop  squander- 
ing and  use  less  oil.  The  solution  of- 
fered by  some  is  to  develop  more  oil  here 
as  fast  as  we  can.  But  what  of  our  future 
if  we  bum  up  all  our  oil  in  the  next  few 
decades?  What  happens  when  we  run 
out?  What  of  our  national  security  when 
we  have  no  more  oil? 

Those  who  say,  develop  now,  are  con- 
demning this  country  to  a  third-rate 
status  in  the  years  to  come.  Now  we 
grovel  before  the  Arab  States.  This  is  In- 
tolerable. In  the  future  if  we  use  up  all 
our  oil  now,  we  will  grovel  before  every 
oil  nation. 

I,  for  one,  refuse  to  condemn  my  chil- 
dren and  future  grandchildren  to  such  on 
Intolerable  fate.  The  squandering  of  oil 
now,   driving   useless,   careless   trips   in 


our  huge  cars,  burning  oil  for  wasteful 
electrical  use.  condemns  future  Ameri- 
cans to  a  life  of  peril  from  foreign  ad- 
versaries. We  will  run  out  of  gas  before 
we  run  out  of  bombs. 

Mr.  Speaker,  we  must  resolve  here, 
now,  to  stop  squandering  our  energy, 
both  for  the  immediate  threat  of  Mid- 
east disruption  and  the  future  threat  of 
no  oil  at  all. 

Should  we  not  save  some  oil,  just  some 
oil  for  America's  future?  Why  must  we 
develop  all  our  oil  as  fast  as  we  can 
just  to  burn  it  up  as  fast  as  we  can  In  a 
waisteful  way?  We  need  the  discipline 
and  resolve  to  ordain  tough,  hard,  care- 
ful mandatory  oil  savings,  and  we  need 
to  reserve  some  oil  far  into  the  future. 

The  Elk  Hills  Naval  Reserve  should  be 
put  back  Into  our  defense  reserve.  It  was 
a  tragic  mistake  to  release  it,  and  we 
should  put  other  such  oil  deposits  Into 
national  security  reserves. 

America  must  always  remain  strong. 
We  cannot  be  strong  so  long  as  we  waste 
and  squander  our  oil  resurces.  Our  pres- 
ent national  security  is  at  stake.  We 
cannot  tolerate  dependence  on  foreign 
oil  states  or  risk  war  to  retrieve  oil  sup- 
plies we  only  waste  here  at  home. 
n  1220 

Our  future  national  security  is  at  stake 
If  we  develop  and  burn  up  the  last  of  our 
national  oil  resources.  We  must  save  now. 
We  must  reserve  now  for  the  future.  Do 
we  have  the  resolve  and  the  discipline 
to  act  now  to  protect  ourselves  now? 
God  grant  we  do 


REMOVAL  OF  MEMBER  AS 
COSPONSOR  OF  H.R.  167 

Mr.  STUMP.  Mr  Speaker.  I  ask  unan- 
imous consent  that  my  name  be  removed 
as  a  cosponsor  of  the  bill.  H.R.  167.  as 
my  name  appeared  on  February  28  with- 
out my  knowledge  and  consent. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 


SPECIAL   ORDERS   GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Erdahl>,  to  revise  and  ex- 
tend their  remarks,  and  to  Include  extra- 
neou-}  matter  to:) 

Mr.  Kemp,  for  10  minutes,  today. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Weaver)  .  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material:) 

Mr.  Anntjnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Reuss.  for  5  minutes,  today. 

Mr.  Dices,  for  10  minutes,  today. 

Mr.  Riuss.  for  60  minutes  on  March  15. 
1979. 
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EXTENSION   OP  REMARKS 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Erdahl),  and  to  include 
extraneous  matter: ) 

Mr.  Michel  In  two  Instances. 

Mr.  Cheney. 

Mr.  Broyhill. 

Mr.  Derwinski  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weaver),  and  to  Include 
extraneous  matter:) 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Brown  of  California  In  10 
instances. 

Mr.  Annunzio  In  six  instances. 

Ms.  HoLTZMAN  in  10  Instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  In  five  In- 
stances. 

Mr.  Duncan  of  Oregon  In  five  in- 
stances. 

Mr.  Mazzoli. 

Mr.  Edwards  of  California. 

Mr.  Montgomery. 

Mr.  AspiN. 

Mr.  Hamilton. 

Mr.  Barnes  In  two  instances. 

Mr.  Ertel. 

Mr.  Jones  of  Oklahoma. 

Mr.  Stump. 

Mr.  Wirth  in  two  instances. 


SENATE   BILL   REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  223.  An  act  to  amend  the  International 
Travel  Act  of  1961  to  authorize  additional 
appropriations,  and  for  other  purposes,  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 


ADJOURNMENT 


Mr.  WEAVER.  Mr.  Speaker,  I  move 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly I  at  12  o'clock  and  20  minutes  p.m.). 
the  House  adjourned  until  Tuesday, 
March  13,  1979.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

892.  A  letter  from  the  Director,  Office  of 
Management  and  Budget.  Executive  Office  of 
the  President,  transmitting  a  cumulative  re- 
port on  rescissions  and  deferrals  of  budget 
authority  as  of  March  1,  1979,  pursuant  to 
section  1014(e)  of  Public  Law  93-344  (H.  Doc. 
No.  96-71);  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

893.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a  re- 
port on  the  value  of  property,  supplies,  end 
commodities  provided  by  the  Berlin  Magis- 
trate and  under  the  German  Offset  Agree- 
ments for  the  quarter  ended  December  31. 
1978.  pursuant  to  section  819  of  Public  Law 
9&-457:  to  the  Committee  on  Appropriations. 

894.  A  letter  frcm  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 


draft  of  proposed  legislation  to  repeal  sub- 
section 416(a)  of  title  37,  United  States  Code, 
relating  to  additional  uniform  allowances  in 
the  case  of  Reserve  officers;  to  the  Conunlttee 
on  Armed  Services. 

895.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Manpower  and  Reserve  Affairs) , 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  4349(a)  of  the  title  10, 
United  States  Code,  to  provide  that  the  com- 
panies of  the  Corps  of  Cadets  at  the  U.S.  Mili- 
tary Academy  may  be  conunanded  by  com- 
missioned officers  of  the  Army,  Navy,  Air 
Force,  or  Marine  Corps;  to  the  Committee  on 
Armed  Services. 

896.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of  the 
Air  Force's  proposed  sale  of  certain  defense 
articles  and  services  to  the  Yemen  Arab  Re- 
public (transmittal  No.  79-14),  pursuant  to 
section  813  of  Public  Law  94-106;  to  the 
Committee  on  Armed  Services. 

897.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of  the 
Army's  proi>osed  sale  of  certain  defense  ar- 
ticles to  the  Yemen  Arab  Republic  (trans- 
mittal No.  79-16),  pursuant  to  section  813  of 
Public  Law  94-106;  to  the  Committee  on 
Armed  Services. 

898.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
the  International  affairs  functions  of  the  De- 
partment of  the  Treasury  for  fiscal  years  1980 
and  1981;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

899.  A  letter  from  the  Under  Secretary  of 
State  for  Security  Assistance,  Science  and 
Technology,  transmitting  notice  of  the  De- 
partment's Intention  to  consent  to  a  request 
by  the  Government  of  Jordan  for  permission 
to  transfer  certain  U.S.-orlgin  training  to  the 
Government  of  the  Yemen  Arab  Republic, 
pursuant  to  section  3(d)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

900.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs,  Agency  for  In- 
ternational Development,  Department  of 
State,  transmitting  the  annual  report  on  the 
Sahel  Development  Fund,  pursuant  to  sec- 
tion 121(b)  of  the  Foreign  Assistance  Act  of 
1961.  as  amended;  to  the  Committee  on  For- 
eign Affairs. 

901.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Public  Affairs),  transmitting  a 
report  on  the  Department's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1978,  pursuant  to  5  U.S.C.  552(d) ; 
to  the  Committee  on  Government  Operations. 

902.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs,  Agency  for  In- 
ternational Development,  Department  of 
State,  transmitting  a  report  on  the  Agency's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1978,  pursuant  to 
5  U.S.C.  662(d);  to  the  Conunlttee  on  Gov- 
ernment Operations. 

903.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmitting 
a  report  on  the  Corporation's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1978,  pursuant  to  5  U.S.C.  652(d); 
to  the  Committee  on  Government  Operations. 

904.  A  letter  from  the  Chairman,  National 
Endowment  for  the  Arts,  transmitting  a  re- 
port on  the  organization's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1978,  pursuant  to  5  U.S.C.  552(d) ; 
to  the  Committee  on  Government  Operations. 

906.  A  letter  from  the  Freedom  of  Informa- 
tion Officer,  Pennsylvania  Avenue  Develop- 
ment Corporation,  transmitting  a  report  on 
the  Corporation's  activities  under  the  Free- 
dom of  Information  Act  during  calendar 
year  1978,  pursuant  to  6  U.S.C.  662(d):  to 
the  Committee  on  Government  Operations. 

906.   A  letter  from  the  Administrator  of 


Veterans'  Affairs,  transmitting  a  report  on 
the  Veterans'  Administration's  activities  un- 
der the  Freedom  of  Information  Act  during 
calendar  year  1978,  pursuant  to  6  U.S.C.  662 
(d);  to  the  Committee  on  Government  Op- 
erations. 

907.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmitting 
a  report  on  the  Corporation's  activities  under 
the  Government  in  the  Sunshine  Act  during 
calendar  year  1978,  pursuant  to  6  U.S.C.  662b 
(J) ;  to  the  Committee  on  Government  Opera- 
tions. 

908.  A  letter  from  the  Executive  Secretary, 
Board  of  Regents,  Uniformed  Services  Uni- 
versity of  the  Health  Sciences,  transmitting 
a  report  on  the  Board's  activities  under  the 
Government  in  the  Sunshine  Act  during  the 
year  ended  March  11,  1979,  pursuant  to  6 
U.S.C.  (552b(J);  to  the  Committee  on  Gov- 
ernment Operations. 

909.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notice  of  his  deter- 
minations that  certain  lands  In  Colorado, 
Nevada,  Oregon,  and  Utah  are  not  suitable 
for  disposal  under  the  provisions  of  the  Un- 
intentional Trespass  Act,  ptu«uant  to  section 
214(b)  of  the  Federal  Land  Policy  and  Man- 
agement Act;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

910.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  as 
amended,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

911.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
fourth  annual  report  on  Health  Maintenance 
Organizations  covering  fiscal  year  1978,  pur- 
suant to  section  1315  of  the  Public  Health 
Service  Act,  as  amended;  to  the  Conunlttee 
on  Interstate  and  Foreign  Commerce. 

912.  A  letter  from  the  vice  president  for 
Government  affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  the  Cor- 
poration's financial  report  for  the  months  of 
October  and  November  1978,  pursuant  to 
section  308(a)  (1)  of  the  Rail  Passenger  Serv- 
ice Act  of  1970,  as  amended  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

913.  A  letter  from  the  Conmilssloner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth  pre- 
ference classification,  pursuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act,  as  amended;  to  the  Committee  on  the 
Judiciary. 

914.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  Corps  of  Engineers  re- 
port on  the  East  Pork  of  the  East  Branch 
of  the  Rahway  River,  N.J.,  In  response  to 
resolutions  of  the  Senate  and  House  Com- 
mittees on  Public  Works  adopted  November. 
25  and  December  11,  1969.  respectively;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

915.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperformlng  arts  func- 
tions of  the  John  P.  Kennedy  Center  for  the 
Performing  Arts,  and  for  other  purposes;  to 
f^e  Committee  on  Public  Works  and  Trans- 
portation. 

916.  A  letter  from  the  Acting  Administra- 
tor. U.S.  Environmental  Protection  Agency, 
transmitting  notice  of  the  proposed  repro- 
(rramlng  of  funds  between  various  categories 
of  Agency  appropriations  for  fiscal  year  1979, 
pursuant  to  section  2(c)  of  Public  Law  96- 
477;  to  the  Committee  on  Science  and  Tech- 
nology. 

917.  A  letter  from  the  Secretary  of  Hoxislng 
and  Urban  Development,  transmitting  the 
fourth  semiannual  report  on  energy  conser- 
vation standards  for  new  buildings,  pursuant 
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to  Mctlon  311(4)  of  the  Energy  Coruerrktlon 
and  Production  Act;  jointly,  to  the  Com- 
mittees on  Banking,  Finance  and  Urban 
Ailalrt  and  Interstate  and  Foreign  Com- 
merce. 

918.  A  letter  from  the  AaaLrtant  Secretary 
of  Energy  for  Conservation  and  Solar  Ap- 
plications, transmitting  notice  of  a  delay  un- 
til April  38,  in  the  submission  of  a  prelim- 
inary report  on  the  potential  for  n.S.  export 
of  solar  photovoltaic  power  systems,  required 
by  section  30e(a)(3)  of  Public  Law  9S-238; 
jointly,  to  the  Committees  on  Foreign  Affairs 
and  Science  and  Technology. 

919.  A  letter  from  the  Comptroller  Oeneral 
of  the  United  States,  transmitting  a  report 
on  the  Implementation  of  the  Defense  De- 
partment's new  profit  policy  (PSAO- 79-38, 
March  8.  1979):  jointly,  to  the  Committees 
on  Ooyemment  Operations  and  Armed  Serv- 
ice*. 

920.  A  letter  from  the  Comptroller  Oeneral 
of  the  United  States,  transmitting  a  report 
on  the  energy  and  economic  effects  of  the 
Iranian  oil  shortfall  (EMD- 79-38,  March  S, 
1979):  Jointly,  to  the  Committees  on  Oov- 
emment  Operations,  Foreign  Affairs  and  In- 
terstate and  Foreign  Commerce. 

931.  A  letter  from  the  Comptroller  Oeneral 
of  the  United  States,  transmitting  a  report 
on  the  need  for  a  new  conservation  policy  for 
helium  resources  (EMD-78-98.  March  7. 
1979):  Jointly,  to  the  Committees  on  Oov- 
ernment  Operations,  Interior  and  Insular 
Affairs,  Interstate  and  Foreign  Commerce, 
and  Ways  and  Means. 

933.  Comptroller  Oeneral  of  the  United 
States,  transmitting  a  report  on  needed  im- 
provements In  the  Oovernments  debt  col- 
lection procedures;  Jointly,  to  the  Committee 
on  Oovernment  Operations  and  Ways  and 
Means. 

933.  Secretary  of  State,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Immigration  and  Nationality  Act  to  revise 
the  procedures  for  the  admission  of  refugees, 
to  amend  the  Migration  and  Refugee  As- 
sistance Act  of  1963  to  establish  a  more  uni- 
form basis  for  the  provision  of  assistance  to 
refugees,  and  for  other  purposes:  Jointly  to 
the  Committees  on  the  Judiciary  and  Foreign 
Affairs. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  REUSS:  Committee  on  Banking. 
Finance  and  Urban  Affairs  Reoort  on  mone- 
tary policy  for  1979  <Bept.  No  96-32)  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union 

Mr.  REUS8  Committee  on  Banking, 
Finance  and  Urban  Affairs  H  R  2283  A  bill 
to  amend  the  Council  on  Wage  and  Price 
Stability  Act  to  extend  the  authority  granted 
by  such  act  to  September  30,  1981.  and  for 
other  purposes:  with  amendment  (Rept  No 
96-33) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 


PUBUC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  or  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows : 

ByMr.  ORAUM: 

H.R.  3790.  A  bill  to  exempt  crude  oil  pro- 
duced from  deep  stripper  wells  from  price 
and  allocation  regulations  under  the 
Emergency  Petroleum  Allocation  Act  of  1973; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 


By  Mr.  HORTON: 

H.K.  3791.  A  bill  to  modify  the  navigation 
project  at  Irondequolt  Bay,  N.Y.;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By    Mr.    LEHMAN    (for    himself,    Mr. 
Fasczix,   Mr.   Rosenthal,    Mr.   Pzp- 
pia,  Mr.  Mica,  and  Mr.  Stack)  : 

H.R.  3793.  A  bill  to  encourage  broader 
utilization  of  the  condominium  form  of 
homeownershlp,  to  provide  minimum  na- 
tional standards  for  disclosure  and  consumer 
protection  for  condominium  purchasers  and 
owners  and  tenants  In  condooUnlum  con- 
versions, to  encourage  States  to  est  ihltsb 
similar  standards,  to  correct  abusive  use  of 
long-term  leasing  of  recreation  and  other 
condonUnlum-related  facilities,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By   Mr    PRICE   (for  himself  and  Mr 
Bob  Wu,son)    (by  request)  : 

H.R.  2793.  A  bill  to  amend  title  10  of  the 
United  States  Code  by  repealing  the  provi- 
sion limiting  compensation  for  members  o< 
the  Naval  Research  Advisory  Committee  to 
$50  per  day;  to  the  Conunlttee  on  Armed 
Services. 

By  Mr    STAOOER8   (by  request)  : 

H.R.  2794.  A  bill  to  authorize  appropria- 
tions to  the  Department  of  Energy  for  na- 
tional security  programs  for  fiscal  year  198 
and  fiscal  year  1981,  and  for  other  purposes, 
to  the  Committee  on  Armed  Services 

By  Mr.  STAOOERS   (for  himself.   Mr 
Florio.  and  Mr    Santind  . 

H.R.  2795.  A  bill  to  amend  the  Interna- 
tional Travel  Act  of  1961  to  authorize  addi- 
tional appropriations,  and  for  other  pur- 
poses, to  the  Committee  on  Interstate  and 
Foreign  Comnierce. 

By  Mr  STUMP: 

H.R.  2796.  A  bill  to  repeal  the  Metric  Con- 
version Act  of  1975   (89  Stat.  1007),   to  tnc 
Committee  on  Science  and  Technology. 
By  Mr.  ULLMAN: 

H.R.  2797.  A  bill  to  make  technical  cor- 
rections related  to  the  Revenue  Act  of  1978; 
to  the  Conunlttee  on  Ways  and  Means. 
By  Mr  VE.NTO: 

H  R.  ;^798.  A  bin  to  prohibit  electric  and 
gas  utilities  from  charging  higher  rates  to 
residential  customers  who  conserve  energy 
or  utilize  alternative  energy  sources,  and 
for  other  purposes,  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr   WEAVER: 

H.R.  2799  A  bill  to  assign  full  responsi- 
bility for  the  sale  of  timber  from  Federal 
lands  to  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior;  to  assure  a 
fair  proportion  of  total  sales  of  timber  from 
Federal  lands  to  small  wood  products  con- 
cerns, and  for  other  purposes.  Jointly,  to 
the  Committees  on  Agriculture  and  Interior 
and  Insular  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

68  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  Commonwealth  of  Vir- 
ginia, relative  to  the  return  of  certain  por- 
tions of  Fort  Story  to  the  Commonwealth  of 
Virginia;  to  the  Committee  on  Armed  Serv- 
ices. 

59  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Armenian 
oppression,  to  the  Committee  on  Foreign 
Affairs. 

60  Also,  memorial  of  the  Legislature  of 
the  State  of  Tennessee,  relative  to  proposed 
rule  changes  before  the  Federal  Communi- 
cations Commission  to  permit  duplication 
of  radio  broadcasting  station  assignments 
on  Class  I-A  Clear  Channels:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 

61.  Also,  memorial  of  the  Legislature  of 
the  State  of  Arkansas,  relative  to  proposed 


amendments  to  the  McCarran-Ferguaon  Act; 
to  the  Committee  on  the  Judiciary. 

63.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  State  of  Texas,  relative  to 
proposed  amendments  to  the  McCarran-Fer- 
guson  Act;  to  the  Committee  on  the  Judi- 
ciary. 

63  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  State  of  Oeorgla.  requesting 
that  Congress  call  a  convention  for  the  sole 
purposes  of  proposing  an  amendment  to  the 
Constitution  of  the  United  States  relative 
to  human  life;  to  the  Committee  on  the  Ju- 
diciary. 

64  Also,  memorial  of  the  Legislature  of 
the  Stale  of  Nebraska,  requesting  that  Con- 
gress propose,  or  call  a  convention  Tor  the 
specific  and  exclusive  purpose  of  proposing, 
an  amendment  to  the  Constitution  of  the 
Unlterf  States  to  require  a  balanced  Federal 
budget  In  the  absence  of  a  national  emer- 
gency; to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr  FORSYTHE: 
H  R.  2800.  A  bill  for  the  relief  of  Harold  N. 
Holt,   to  the  Committee  on  the  Judiciary. 
By  Mr  REUSS 
HR    2801     A   bill   for   the   relief  of   Irene 
Waring,   to  the  Committee  on  the  Judiciary 
By  Mr   FORSYTHE: 
H    Res.    153.   Resolution   to  refer   the  bill 
I H  R    2800 )   for  the  relief  of  Harold  N.  Holt 
to  the  Chief  Commissioner  of  the  Court  of 
Claims;  to  the  Committee  on  the  Judiciary 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

HR.  160:  Mr  Huckaby,  Mr.  Kemp,  and  Mr 
Lacomaxsino 

H.R.  214     Mr    Roth  and  Mr.  STANOxLAMti. 

HR.  1048:  Mr  Bingham,  Mr.  BoNioa  of 
Michigan,  Mr.  Brown  of  California,  Mr. 
Corcoran,  Mr  Corrada,  Mr.  Downet,  Mr. 
Edgar,  Mr.  Oradison,  Mr.  OtroocR,  Mr.  Hdghm. 
Mr  Jeffords.  Mr  Jenrette,  Mr.  Long  of 
Maryland,  Mr.  McHdch.  Mr.  Mitchixl  ot 
Maryland,  Mr  Neal.  Mr.  Nowak,  Mr.  Peyser. 
Mr  Richmond.  Mr  Roe,  Mr  Seiberlinc,  Mrs. 
Spellman.   Mr.   Weiss,   Mr.   Wolff,   and  Mr 

WOLPE 

H  R.  1359:  Mr.  Albosta,  Mr.  BALUtrs,  Mr. 
Blanchard,  Mr.  Boland,  Mr.  Broykill,  Mr. 
Clinoek,  Mr.  Conte.  Mr.  Davis  of  Michigan, 
Mr.  Horton.  Mr.  Lei.  Mr.  Madican.  Mr.  Mc 
EwEN.  Ms.  MiKtJLSKi.  Mr.  MrrcHiLL  of  New 
York.  Mr.  Patten.  Mr.  Pease.  Mr.  Rancel.  Mr. 
Richmond.  Mr.  Scheoxr.  Mrs.  Snowe,  Mrs. 
Spellman.  Mr.  Weavib.  Mr.  Wolff.  Mr.  Wil- 
liams of  Montana.  Mr.  Yoono  of  Alaska.  Mr. 
Oberstar.  Mr  Nolan.  Mr.  Buchanan.  Mr. 
Orassley,  and  Mr.  Robinson. 

H.R.  2350:   Mr.  Davis  of  Michigan. 

HR  2727:  Mr  Oore.  Mr.  Fazio.  Mr. 
Downey.  Mr.  Nichols.  Mr.  Ashley.  Mr. 
Evans  of  Oeorgla.  Mr.  Flood.  Mr.  Whittbn. 
Mr    Cavanauoh.    Mr.    Edoar.   and   Mr.    Bu»- 

CENER. 

H.J.  Res.  170:  Mr.  Macuiu. 

H.  Con.  Res.  64:  Mr.  Moorheao  of  Penn- 
sylvania and  Mr.  Nolan. 

H.  Con.  Res.  59:  Mr.  Dornan,  Mr.  Emery. 
Mr.  Corrada.  Mr.  Thompson.  Mr.  Rodino.  Mr. 
Weiss.  Mr.  St  Germain.  Mr.  Fi-o«io.  Mr.  Dxl- 
LUMS.  Mr.  Mitchell  of  Maryland,  Mr.  Asch- 
Ex.  Mr.  Drinan.  Mr.  Bxu.enson,  Mr.  Lago- 
marsino.  Mr.  Long  of  Maryland.  iSx.  Hughes. 
Mr.  Corcoran.  Mr.  Richmond.  Mr.  McClos- 
KEY.  Mr  Kostmayer,  Mr.  Roe.  Mr.  DAmours. 
Mr.  Bbodheao.  Mr.  Mathis.  Mr.  Wauub.  Mr. 


QtTiLLEN.  Mr.  Leach  of  Iowa,  Mr.  Moorrkad 
of  Pennsylvania,  Mr.  Lloyd,  Mr.  Jacobs,  Mr. 
McHuGH,  Mr.  Downey.  Mr.  Pepper.  Mr.  Mi- 
NETA.  Mr.  E^TANs  of  Georgia,  Mr.  Charles 
Wilson  of  Texas,  Mr.  Prenzel,  Mr.  Coleman, 
Mr.  AtJCoiN,  Mr.  Hinson,  Mrs.  Penwick,  Mr. 
Badham,  and  Mr.  Cavanaugh. 


DELETIONS    OF    SPONSORS    FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  res- 
olutions as  follows : 

H  R   167.  Mr.  Stump 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

76.  By  the  SPEAKER:  Petition  of  State 
Representative  David  M.  Haglno,  and  others. 
Honolulu.  Hawaii,  relative  to  national  service 

and  the  Selective  Service  System;  to  the  Com- 
mittee on  Armed  Services. 

77.  Also,  petition  of  the  city  council,  New 
York.  NY.,  relative  to  the  need  for  Federal 
assistance  to  alleviate  the  cost  of  asbestos 
repair  projects  In  New  York  City  schools:  to 
the  Committee  on  Education  and  Labor. 

78.  Also,  petition  of  the  city  council,  Eliza- 
beth, N.J.,  relative  to  the  settlement  of  tax 
delinquencies  owed  as  a  result  of  bankruptcy, 
in.solvency.  and  the  reorganization  of  rail- 
roads; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

79  Also,  petition  of  Marjorle  Chllds,  Brig- 
ham  City.  Utah,  relative  to  the  equal  rights 
amendment;  to  the  Committee  on  the  Judi- 
ciary. 

FACTUAL   DESCRIPTIONS   OP  BILLS 
AND   RESOLUTIONS   INTRODUCED 

Prepared  by  the  Congressional  Re- 
.search  Service  pursuant  to  clause  5(d)  of 
House  rule  X. 

H.R.  1.  January  15,  1979  Administration. 
Directs  the  Secretary  of  the  Treasury  to 
maintain  in  the  Presidential  Election  Cam- 
paign Fund,  the  House  of  Representatives 
Election  Campaign  Account.  Sets  forth  a  pro- 
cedure for  the  payment  of  matching  funds 
from  the  Account  to  candidates  for  election 
to  the  House  of  Representatives  who  meet 
certain  eligibility  requirements.  Limits  ex- 
penditures from  personal  funds  which  may 
be  made  by  such  eligible  candidates. 

HR.  2.  January  16,  1979.  Government  Op- 
erations; Rules.  Sets  forth  a  ten-year  sched- 
ule for  the  reauthorization  of  all  Federal 
programs  as  Identified  by  budget  function 
anrt  subf unction  categories. 

Establishes  the  Citizen's  Commission  on 
the  organization  and  operation  of  Oovern- 
ment to  study  and  recommend  ways  to  Im- 
prove the  efficiency  snd  effectiveness  of  Gov- 
ernment agencies. 

Requires  the  President  to  submit:  (1)  at 
least  once  In  each  Congress  a  comprehensive 
review  of  16  specified  regulatory  agencies; 
and  (2)  every  second  year,  a  legislative  plan 
to  Improve  the  efBclency  of  specified  regula- 
tory agencies. 

Provides  for  the  preparation  of  a  reauthor- 
ization schedule  for  ttux  expenditure  provi- 
sions. 

H.R.  3.  January  15,  1979.  Interior  and  In- 
sular Affairs.  Changes  the  boundaries  of  the 
Golden  Gate  National  Recreation  Area. 

HR.  4.  January  15.  1979.  Education  and 
Labor.  Defines  the  term  "age"  for  purposes  of 
equal  employment  opportunities  under  the 
Civil  Rights  Act  of  1964,  to  mean  a  person's 
being  considered  too  old,  but  only  If  such 
person  has  attained  the  age  of  40  years. 


Prohibits  employment  discrimination  be- 
cause of  age,  under  such  Act. 

Repeals  the  Age  Discrimination  In  Employ- 
ment Act  of  1937. 

H.R.  6.  January  IS,  1979.  Judiciary.  Reduces 
multiple  Btat«  taxation  of  Interstate  ccnn- 
merce  by  limiting  the  Jurisdiction  of  a  State 
to  tax  corporate  net  Income  or  capital  sto:k. 
to  impose  or  require  to  be  collected  a  sales 
or  use  tax,  or  to  impose  a  gross  receipts  tax. 
Limits  the  maximiun  percentage  of  cor- 
porate income  or  capital  attributable  to  a 
taxing  Jurisdiction.  Restricts  the  power  of  a 
State  to  tax  the  earned  income  of  an  Indi- 
vidual where  bis  domicile  and  his  income 
are  of  different  States. 

H.R.  6.  January  16,  1979.  Interior  and  In- 
sular Affairs.  Authorizes  the  Secreitary  of  the 
Interior  to  take  specified  actions  in  order  to 
preserve  and  promote  natural,  cultural. 
recreational,  and  other  values  of  the  Coin- 
necticut  River  Valley.  Establishes  the  Con- 
necticut Historic  Riverway  and  the  Mount 
Holyoke  Riverway  Committee. 

H.R.  7.  January  16,  1979.  BanUng.  finance 
and  Urban  Affairs.  Amends  the  Federal  Re- 
serve Act  to  establish  reserve  requirements 
for  specified  deposits  and  accounts  of  fed- 
erally-insured banks  and  other  depository 
institutions.  EHrects  the  Board  of  Oovernors 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System  to  Implement  a  fee  schedule 
for  Federal  Reserve  services. 

H.R.  8.  January  16.  1979  Interior  and  In- 
sular Affairs.  Amends  the  Mineral  Leasing 
Act  of  1920  to  prohibit  major  oil  oompanIeK 
from  directly  or  indlrcetly  acquiring  any 
coal  lease  or  locating  and  recording  any 
claim  for  uranium  or  other  fissionable  ma- 
terials. Allows  any  holder  of  a  mineral  lease 
to  modify  or  revise  a  lease  to  Include  a 
limited  amount  of  contiguous  lands. 

H.R.  9.  January  16.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individual  taxpayers  an  income  tax  credit 
for  a  portion  of  the  tuition  paid  for  the 
elementary  or  secondary  education  of  the 
taxpayer,  his  spouse,  or  any  of  his  depend- 
ents. 

H.R.  10.  January  16,  1979.  Judiciary.  Au- 
thorises the  Attorney  General  to  institute 
a  civil  suit  for  or  in  the  name  of  the  United 
States  whenever  there  is  reasonable  cause 
to  l>elleve  that  a  person  confined  In  a  State 
correctional  or  health  facility  Is  being  de- 
prived of  Federal  constitutional  or  statutory 
rights. 

Requires  persons  confined  in  correctional 
Institutions  to  exhaust  State  administrative 
remedies  which  meet  the  minimum  stand- 
ards developed  by  the  Attorney  General 
before  bringing  a  Federal  action  under  the 
CivU  Rights  Act. 

H.R.  11.  January  16.  1979.  Interstate  and 
PV>relgn  Commerce.  Amends  the  Saccharin 
Study  and  Labeling  Act  to  extend  the  period 
during  which  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  may  not  take  specified 
actions  to  restrict  the  continued  use  of  sac- 
charin or  of  any  food,  drug,  or  cosmetic 
containing  saccharin. 

H.R.  13.  January  15,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  repeal  the 
blankert  prohibition  against  regulations 
deeming  safe  any  cancer-inducing  food 
additives  or  color  additives  in  food,  drugs, 
or  cosmetics.  Abolishes  the  advisory  com- 
mittee of  experts  established  to  review  regu- 
lations disapproving  color  additives  as  can- 
cer-Inducing. 

H.R.  13.  January  16,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  repeal 
the  estate  tax  carryover  provisions  enacted 
by  the  Tax  Reform  Act  of  1976.  Restores 
prior  law  relating  to  the  l)asi8  of  property 
pasaed  by  a  decedent. 

H.R.  14.  January  IB,  1979.  Ways  and 
Means;    Interstate  and  Foreign  Commerce 


Repeals  the  increases  In  the  contribution 
and  benefit  l>ase  enacted  by  the  Social 
Security  Amendments  of  1977. 

Amends  the  Internal  Revenue  Code  tax 
rates  for  employers,  employees,  and  self- 
employed  individuals  to :  ( 1 )  increase  the 
tax  rate  for  coverage  under  title  II  (Old-Age. 
Survivors,  and  Disability  Insurance)  of  the 
Social  Security  Act;  and  (2)  reduce  the 
rates  for  hospital  Insurance  benefits  under 
Utle  XVni  (Medicare)  of  the  Social  Security 
Act. 

Amends  title  n  to:  (1)  Include  Federal 
employees  within  the  coverage  of  such  title; 
and  (2)  establish  a  working  spouse's  benefit. 

H.R.  15.  January  15.  1979.  Post  Office  and 
Civil  Service.  Designates  the  birthday  of  Mar- 
tin Luther  Kl  .g.  Junior,  as  a  legal  public 
holiday. 

H.R.  16.  January  15.  1979.  Interstate  and 
Foreign  Commerce.  Creates  a  national  health 
Insurance  system  to  cover  personal  health 
services  Including  medical,  dental,  podlatrlc. 
home-nursing,  hospital,  and  auxiliary  serv- 
ices. Directs  that  the  system  shall  be  ad- 
ministered by  the  States  wherever  possible. 

H.R.  17.  January  15.  1979.  Agriculture; 
Ways  and  Means.  Directs  the  Secretary  of 
Agriculture  to  annually  determine  the 
amount  of  sugar  needed  to  meet  consumer 
requirements  and  to  attain  the  price  objec- 
tive for  sugar.  Requires  the  Secretary  to 
establish  sugar  quotas  for  domestic  and  for- 
eign producers  of  sugar. 

Authorizes  the  Secretary  to  make  payments 
to  farmers  who  have  not  marketed  sugar  In 
excess  of  their  proportionate  share  and  to 
processors  who  have  paid  fair  and  reasonable 
prices.  Establishes  the  base  rate  of  payment 
for  raw  value  sugar.  Provides  for  fines  or  for- 
feitures for  violations  of  this  Act. 

H.R.  18.  January  15.  1979.  Interior  and  In- 
sular Affairs.  Entitles  any  local  government 
to  payments  by  the  Secretary  of  the  Interlcw 
based  on  the  amount  of  land  located  vrithln 
its  jurisdiction  which  Is  utilized  as  a  bomb- 
ing range  primarily  by  aircraft  stationed  out 
of  State. 

H.R.  19.  January  15.  1979.  Interior  and  In- 
sulars  Affairs.  Ratifies  contracts  between 
water  users  and  the  Secretary  of  the  Interior 
which  acknowledge  that  upon  repayment  of 
allocated  construction  costs  the  acreage 
limitations  and  cultivation  requirements  of 
the  Reclamation  Act  of  1902  shall  cease  to 
apply  to  such  water  users. 

H.R.  20.  January  15,  1979.  Merchant  Marine 
and  Fisheries.  Directs  the  Secretary  of  Com- 
merce to  establish  a  National  Aquaculture 
Development  Plan  to  Identify  aquatic 
species  which  can  be  cultured  on  a  commer- 
cial or  other  basis  and  develop  programs  to 
increase  production  of  such  species. 

Authorizes  the  Secretary  to  enter  Into  con- 
tracts, make  grants  and  disaster  loans,  pro- 
vide Insurance,  and  guarantee  obligations  In 
furtherance  of  the  purposes  of  this  Act. 

Establishes  a  Federal  Aquaculture  Assist- 
ance Fund. 

H.R.  21.  January  15.  1979.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Creates 
a  comorehenslve  system  of  national  health 
Insurance.  Entitles  eligible  persons  to  have 
oayments  made  for  covered  services.  Speci- 
fies coverage  of  services  and  eligibility  re- 
quirements for  participating  providers. 

Establishes  a  Health  Security  Board  In  the 
neoartment  of  Health,  Education,  and  Wel- 
fare to  administer  such  program. 

Reoeals  the  Medicare  provisions  of  the 
Social  Security  Act.  and  creates  new  Health 
Security  taxes  for  financing  the  program. 

H.R.  33.  January  16.  1979.  Armed  Services. 
Amends  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  to  grant  the  President  the 
authority  to  determine  which  materials  are 
strategic  and  critical  and  the  quality  and 
quantity  of  each  such  material  to  be  stock- 
piled. 

Requires  that  appropriations  for  the  ac- 
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qulaltlon  of  sucb  mmt«rlalii  be  authorized  by 
Uw.  Require*  that  stockpile  dlspoeltlona  be 
•peclflcally  authorized  by  law  except  under 
•peclfled  circumstances. 

Kstabllshea  the  National  Defense  Stock- 
pile Transaction  Pund  within  the  Treasury 
to  fund  the  acquisition  of  stockpile  mate- 
rUls. 

H.B.  33.  January  18.  1979.  Armed  Services. 
Directs  the  President  to  report  to  the  Con- 
greea  on  plans  for  military  selective  service 
registration  and  to  commence  such  registra- 
tion by  October  1.  1979 

Amends  the  Military  Selective  Service  Act 
of  1967  to  transfer  the  personnel  and  funds 
of  the  Selective  Service  System  to  the  De- 
partment of  Defense. 

H.R.  34.  January  15.  1978.  Government  Op- 
erations. Authorizes  the  Comptroller  Oen- 
eral,  under  the  Accounting  and  Auditing  Act 
of  1050.  to  have  access  to  any  Information 
needed  to  audit  all  Pederal  expenditures. 
Amends  the  Budget  and  Accounting  Act, 
1931  to  require  the  President  to  i^jpolnt  the 
Comptroller  General  from  a  list  of  at  least 
three  names  submitted  by  a  commission  of 
congressional  leadership  representatives  es- 
tablished for  the  purpose  of  compiling  such 
lUt. 

H.R.  3S.  January  15,  1979.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
the  Army,  through  the  Chief  of  Engineers,  to 
design,  construct,  and  undertake  flood  con- 
trol meastires  on  portions  of  the  Cumberland 
River.  Kentucky,  and  the  Big  Sandy  River  In 
Kentucky.  Virginia,  and  West  Virginia. 

H.R.  36.  January  16.  1979.  Education  and 
Labor.  Establishes  an  additional  position  of 
Assistant  Secretary  of  I^bor. 

H.R.  37.  January  IS.  1979.  Education  and 
Labor.  Amends  the  National  School  Lunch 
Act  to  extend  the  appropriations  authoriza- 
tions for  the  sununer  food  program  (or  chil- 
dren and  the  Secretary  of  Agriculture's  com- 
modity purchasing  authority. 

Amends  the  Child  Nutrition  Act  of  1966  to 
extend  the  appropriations  authorizations 
for:  (1)  special  payments  to  schools  without 
food  service  programs  or  hot  meal  facilities: 
(3)  State  administrative  expenses,  including 
unused  fund  availability:  (3)  special  supple- 
mental food  programs  for  pregnant  women, 
infants,  and  young  children;  and  i4i  nutri- 
tion education  and  training. 

H.R.  38.  January  16,  1979.  Education  and 
Labor.  Amenda  the  Domestic  Volunteer  Serv- 
ice Act  of  1973  to  extend  authorizations  of 
appropriations  for  National  Volunteer  Anti- 
poverty  Programs,  National  Volunteer  Pro- 
grams to  Assist  Small  Businesses,  and  for 
administration  of  Domestic  Volunteer  Serv- 
ices. 

H.R.  39.  January  IS.  1979.  Merchant  Marine 
and  Fisheries;  Public  Works  and  Transporta- 
tion. Establishes  a  fund  for  the  purpose  of 
paying  for  otherwise  uncompensated  loeses 
resulting  from  oil  pollution. 

Imposes,  within  certain  monetary  limits. 
Joint,  several,  and  strict  liability  on  the 
owners  and  operators  of  each  pollution 
source.  Requires  petroleum  facilities  and 
certain  veaeels  to  maintain  evidence  of  flnan- 
clal  responsibility  In  an  amount  equal  to 
applicable  liability  limits. 

Sets  forth  procedures  for  identifying  and 
publicizing  pollution  sources. 

H.R.  30.  January  16,  1979.  Judiciary;  In- 
telligence. Repeals  the  Foreign  Intelligence 
Act  of  1978.  Rcenacts  law  existing  prior  to 
such  Act.  relating  to  authorized  intercep- 
tion and  disclosure  of  wire  or  oral  communl- 
catloos. 

H.R.  31.  January  IS.  1979.  Ways  and  Means 
Amends  title  11  (Old-Age.  Stirvlvors.  and 
rn-ablllty  Insurance)  of  the  Social  Security 
Act  to  provide  that  any  mdlvldual  who  is 
entitled  to  a  monthly  benefit  under  such 
t-ltle  for  the  month  preceding  the  month  in 
which  such  eligible  Individual  dies  shall  be 


entitled  for  the  month  In  which  he  dies  to 
a  prorated  benefit. 

HR  33  January  IS.  1979.  Interstate  and 
Foreign  Comerce;  Ways  and  Means.  Amends 
title  XVm  (Medicare)  of  the  Social  Security 
Act  to  provide  for  hearings  on  disputed  Medi- 
care claims  by  an  Impartial  person  other 
than  the  carrier  designated  bv  the  Secretary 
of  Heilt*i.  Education,  and  Welfare  to  admin- 
ister benefits  under  such  title. 

H  R  33  January  15.  1979.  Ways  and  Mean? 
Amend*  title  11  (Old-Age.  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  and  the  Internal  Revenue  Code  to  reduce 
tax  rates  on  employment  and  self-employ- 
ment Income  below  the  level  established  bv 
•*'•  fJoclal  Security  Financing  Amendment-! 
nf  1Q77  to  Increase  Federal  participation  In 
the  funding  of  benefits  under  such  title  and 
under  the  Medicare  program,  and  to  raise 
the  celling  on  the  amount  of  Income  that 
Is  »"bte'-t  to  the  tsjt. 

H.R.  34.  January  15.  1979.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  allow 
Individual  taxpayers  a  limited  Income  tax 
credit  for  the  tuition  paid  for  the  elementary 
or  secondary  education  of  the  taxpayer  or 
anv   of   his   dependents 

H  R.  36  January  15.  1979.  Wavs  and  Means. 
Amends  the  Interns]  Revenue  Code  to  allow 
Individual  taxpayers  an  Income  tax  credit 
for  2S  percent  of  the  tuition  paid  for  the 
college  or  post-secondary  vocational  educa- 
tion of  the  taxpayer,  his  spouse,  or  any  of 
his  deT>endents. 

H.R.  36.  January  15.  1979.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Council  on 
Wage  and  Price  StabtUtv  Act  to  authorize 
additional  poaltlons.  to  Increase  authoriza- 
tion of  appropriations  for  fiscal  year  1979. 
and  to  extend  authorizations  and  the  au- 
thority of  the  Act. 

H.R.  37.  January  15,  1979.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Defense  Pro- 
duction Act  of  1950  to  extend  the  authority 
granted  bv  such  Act. 

H  R.  38  January  15.  1979.  Banking.  Finance 
and  Urban  Affairs  Amends  the  Home  Owners' 
Loan  Act  of  1933  to  authorize  the  Home  Loan 
Bank  Board  to  permit  Federal  savings  and 
loan  associations  to  offer  graduated  pavment 
and  revenue-annuity  mortgages  Prohibits 
such  associations  from  making  variable- 
rate  and  rollover  mortgages. 

H.R.  39.  January  15.  1979.  Interior  and 
Insular  Affairs:  Merchant  Marine  and  Fish- 
eries. Designates  specified  public  lands  and 
waters  In  the  State  of  Alaska  for  Inclusion 
In  the  National  Park.  National  Wildlife  Ref- 
uge. National  Wild  and  Scenic  Rivers.  Na- 
tional Forest,  and  National  Wilderness  Pres- 
ervation Svstems.  Makes  provisions  for  the 
management  of  subsistence  uses  of  fish  and 
wildlife  on  national  lands.  Amends  the  Alas- 
ka Native  Claims  Settlement  Act. 

H.R.  40  January  15.  1979.  Judiciary.  Makes 
It  unlawful  for  any  person  to  Import,  manu- 
facture, sell.  buy.  transfer,  receive,  transport, 
own.  or  possess  any  handgun  or  handg\in  am- 
munition. Specifies  exemptions,  procedures 
for  the  operation  of  licensed  pistol  clubs,  and 
penalties  for  violation  of  this  prohibition. 

HR  41.  January  15,  1979.  Public  Workers 
and  Transportation.  Authorizes  the  Secretary 
of  the  Army,  through  the  Chief  of  Engineers, 
to  design,  construct,  and  undertake  flood 
control  measures  on  portions  of  the  Cumber- 
land River.  Kentuckv,  and  the  Big  Sandy 
River  in  Kentucky.  Virginia,  and  West  Vir- 
ginia. 

H.R.  43  January  IS.  1979  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  the  Fair 
Packaging  and  Labeling  Act  to  require  full 
disclosure  of  pertinent  data  on  labels  of 
foods  and  food  products.  Prohibits  mislead- 
ing brand  names  under  the  Federal  Trade 
Commission  Act. 

H.R.  43  January  15.  1979.  Interstate  and 
Foreign    Commerce.    Amends    the    Federal 


Food,  Drug,  and  Cosmetic  Act  to  require  re- 
tailers of  prescription  drugs  to  post  the 
prices  of  certain  commonly  prescribed  drugs 
for  the  general  public. 

H.R.  44.  January  15.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  to  require  that  In 
the  labeling  and  advertising  of  drugs  sold 
by  prescription  the  established  name  of  such 
drug  must  appear  each  time  the  drug's  pro- 
prietary name  Is  used. 

Allows  a  pharmacist  to  fill  or  refill  a  pre- 
scription for  a  drug  Identified  by  Its  pro- 
prietary name  with  a  substitute  drug  of  the 
same  established  name  or  the  same  qualita- 
tive composition,  unless  the  prescription  re- 
quires the  proprietary  name  drug  exclusively. 

HR.  45.  January  15,  1979.  Interstate  and 
Foreign  Commerce.  Requires  the  prominent 
labeling  of  prescription  and  over-the-coun- 
ter drugs  and  pharmaceuticals,  whose  effec- 
tiveness or  potency  become  diminished  after 
storage,  as  to  the  date  beyond  which  the 
product  shall  not  be  used. 

Authorizes  the  Food  and  Drug  Adminis- 
tration to  establish  the  "beyond  use"  dates 
for  all  applicable  products,  and  the  manner 
In  which  they  shall  be  labeled. 

HR.  46.  January  15,  1979.  Judiciary.  Re- 
quires that  whenever,  upon  complaint  by  a 
qualified  applicant  for  a  license  under  a  drug 
patent,  the  Federal  Trade  Commission  deter- 
mines that  such  license  application  was  not 
granted  and  that  the  price  quoted  to  drug- 
gists by  the  patentee  Is  more  than  500  per- 
cent of  the  total  cost  of  production,  the 
Commission  shall  order  the  patentee  to  grant 
an  unrestricted  license  to  any  qualified  ap- 
plicant to  make  use,  and  sell  such  drug. 

HR  47.  January  15.  1979.  Veterans'  Affairs. 
Increases  the  rates  of  veterans'  compensation 
for  il)  wartime  disability  compensation;  (2) 
additional  compensation  for  dependents;  and 
(3)  clothing  allowances  paid  to  certain  dis- 
abled veterans. 

Increases  the  rates  of  veterans'  dependency 
and  Indemnity  compensation  for  (1)  a  sur- 
viving spouse;  (2)  surviving  children;  and 
1 3)  supplemental  children's  benefits. 

H  R.  48.  January  15.  1979.  Agriculture.  Pro- 
hibits the  Secretary  of  Agriculture  from  Uk- 
ing  any  action  under  the  Wholesome  Meat 
Act  or  any  other  law  to  prohibit  the  sale,  dis- 
tribution, or  use  of  nitrites  as  a  food  preserva- 
tive solely  on  the  basis  of  any  carcinogenic 
effect  In  humans  that  nitrites  may  be  repre- 
sented to  have,  unless  validated  evidence  Is 
made  available  to  the  Secretary  which  proves 
beyond  a  reasonable  doubt  that  nitrites  as 
a  food  preservative  have  a  significant  carcin- 
ogenic effect  on  humans,  or  until  a  substitute 
preservative  Is  available. 

HR.  49  January  15.  1979  Education  and 
Labor.  Repeals  the  Davis-Bacon  Act.  relating 
to  the  rate  of  wages  for  workers  employed  on 
Federal  public  buildings  by  contractors  and 
subcontractors. 

HR.  M)  Januarv  15.  1979  Education  and 
Ijibor.  Amends  the  Fair  Labor  Standards  Act 
of  1938  to  prohibit  as  a  basis  for  a  differen- 
tial wage  rate  between  employees  of  the  op- 
posite sex  the  economic  profitability  to  the 
employer  of  goods  produced,  handled,  sold, 
or  otherwise  worked  on. 

HR.  51  January  15.  1979.  Interstate  and 
ForeUn  Commerce.  Amends  the  Natural  Gas 
Pipeline  Act  to  provide  safety  standards  for 
the  operation  of  ploellnes  transporting 
natural  gas  and  liquefied  petroleum  gas.  Sets 
safety  standards  for  the  construction,  siting, 
and  operation  of  liquefied  natural  gas 
facilities. 

H.R.  63.  January  15.  1979.  Judiciary.  Grants 
a  Federal  charter  to  United  States  Submarine 
Veterans  of  World  War  II. 

HR.  63  January  15,  1979.  Education  and 
Labor.  Repeals  the  Davis-Bacon  Act,  relating 
to  the  rate  of  wages  for  workers  employed 
on  Federal  public  buildings  by  contractors 
and  subcontractors. 
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H.R.  54.  January  16,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  eliminate 
the  testing  of  new  drugs  and  new  animal 
drugs  for  effectiveness.  Eestabllshes  drug  ad- 
visory committees  to  review  new  drug  and 
new  animal  drug  applications  promptly.  He- 
qlures  assistance  to  small  businesses  en- 
gaged In  drug  manufacturer  to  Insure  their 
compliance  with  such  Act. 

H.R.  55.  January  15,  1979.  Rules.  Amends 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974  to  Implement  a  two- 
step  budget  process  which  requires  the  House 
of  Representatives  to  consider  the  total  level 
of  Federal  revenues,  expenditures,  and  in- 
debtedness before  considering  new  budget 
authority  separated  Into  functional  cate- 
gories. 

H.R.  56.  January  15,  1979.  Rules.  Amends 
the  Congressional  Budget  Act  of  1974  to  re- 
quire Congress  to  review  each  Federal  pro- 
gram at  least  every  six  years  as  though  It 
were  being  proposed  to  be  enacted  for  the 
first  time.  Prohibits  the  extension  of  budget 
authority  for  any  such  program  beyond  such 
period  until  the  reviews  are  conducted. 

H.R.  57.  January  15,  1979.  Veterans'  Affairs. 

Defines  those  members  who  served  in  the 
Armed  Forces  between  November  12,  1918, 
and  July  2,  1921,  as  World  War  I  veterans 
and  reinstates  their  veterans  status. 

H.R.  58.  January  15,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  establish  a  Long-Term  Care 
Services  program  to  provide  home  health, 
homemakers.  nutrition,  long-term  Institu- 
tional care,  day  care,  foster  home,  and  out- 
patient mental  health  services.  Specifies  that 
these  services  shall  be  delivered  by  com- 
munity long-term  care  centers  under  the 
direction  and  control  of  a  State  long-term 
care  agency. 

H  R.  59.  January  15,  1979.  Interstate  and 
Foreign  Commerce.  Directs  the  President  to 
restore  competition  to  the  domestic  crude 
oil  market  by  removing  from  any  regulation, 
ruling,  or  Interpretation  thereof,  under  the 
specified  provision  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  any  provision 
regarding  the  supplier  'purchaser  relation- 
ship which  restricts  competition. 

H.R.  60.  January  15.  1979.  Public  Works 
and  Transportation.  Stipulates  that,  with 
respect  to  the  withdrawal  of  approval  of  any 
route  or  portion  of  the  Interstate  Highway 
System  on  or  after  November  6,  1978,  the 
State  concerned  shall  refund  to  the  High- 
way Trust  Fund  all  sums  received  by  the 
State  for  the  withdrawn  route  or  portion  of 
such  route. 

H  R.  61.  January  15,  1979.  Judiciary;  Rules. 
Authorizes  the  President  to  delay  for  up  to 
one  year  the  statutory  deadline  for  promul- 
gating rules  by  an  agency  to  permit  more 
time  for  data  collection  and  conferring  with 
affected  parties.  Makes  such  delay  subject 
to  Congressional  disapproval.  Requires  wider 
publication  of  proposed  rules.  Inclusion  of 
a  paperwork  Impact  statement  In  such  pub- 
lication, a  rule  promugatlon  period  of  at 
least  30-days.  and  a  45-day  period  between 
publication  of  a  substantive  rule  and  its  ef- 
fective date. 

H.R.  62.  January  15.  1979.  Government  Op- 
erations. Establishes,  within  the  Ofl^ce  of 
Management  and  Budget,  the  Office  of  Fed- 
eral Information  Manaeement  Policy  to 
establish  Government-wide  policies  and 
procedures  regarding  Federal  Information 
management  activities  and  the  costs  im- 
posed on  the  public  by  such  activities. 

Establlihes  the  Federal  Information  Lo- 
cator Office  within  the  General  Services  Ad- 
ministration Directs  the  Office  to  prepare  a 
data  profile  for  each  public-use  report  and 
-register  all  approved  new  renorts  In  the 
Federal  Information  Locator  System. 
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H.R.  63.  January  15,  1979.  Post  Office  and 
Civil  Service.  Maintains  the  classes  of  mall, 
rates  of  postage,  and  fees  for  postal  service  In 
effect  on  June  1,  1978,  until  modified  by  Con- 
gress. 

Repeals  the  authority  of  the  Postal  Service 
to:  (1)  establish  temporary  changes  In  rates; 
and  (2)  establish  uniform  rates  for  books, 
films,  and  educational  materials  based  solely 
on  weight.  Repeals  the  prohibition  against 
reimbursing  a  mailer  for  payment  of  a  fee 
determined  to  be  unlawful  or  superceded  by 
a  lower  fee. 

Repeals  provisions  which  prohibit  undue 
or  unreasonable  discrimination  among  users 
of  the  malls  In  services  and  rates  and  undue 
or  unreasonable  preferences  to  a  user. 

H.R.  64.  January  15,  1979.  Education  and 
Labor;  Ways  and  Means.  Directs  the  Secre- 
tary of  Labor  to  enter  Into  contracts  with  na- 
tional community-based  organizations  for 
the  provision  of  employment  services,  career 
education,  and  Job  opportunities  to  unem- 
ployed persons,  particularly  youths. 

Directs  the  head  of  each  agency  exercising 
authority  under  specified  programs  to  give 
preference  to  community-based  organiza- 
tions In  providing  employment  services. 

Amends  the  Comorehenslve  Emplovment 
and  Training  Act  to  provide  year-round  work 
experience  to  urban  and  rural  youths. 

Amends  the  Internal  Revenue  Code  to  al- 
low a  tax  credit  for  part  of  the  wages  paid  to 
previously  unemployed  persons  during  the 
first  12  months  of  emilovment. 

H.R.  65.  January  15.  1979.  Government  Op- 
erations; Rules.  Requires  that  legislation 
considered  by  Congress  be  accompanied  by 
statements  assessing  the  economic  and  so- 
cial costs  and  the  exnected  accomnllshmentK 
of  programs  established  or  authorized  by 
such  legislation.  Requires  that  duplicative 
programs  be  Identified.  Requires  Federal 
agencies  to  annually  reoort  to  Congress  on 
the  extent  to  which  such  nrograms  meet  their 
obtectlves.  Prohibits  the  funding  of  any 
program  for  more  than  five  years.  Requires 
Congress  to  consider  the  extent  to  which  any 
prowam  has  met  Its  oblectlves  In  the  past 
before  conslderlne  refunds  of  such  program. 

H.R.  66.  January  15,  1979.  Education  and 
Labor.  Amends  the  Vocational  Education  Act 
of  1963  to  extend  specified  authorizations 
of  appropriations  under  such  Act. 

H.R.  67.  January  15.  1979.  Education  and 
Labor.  Authorizes  the  Commissioner  of  Ed- 
ucation to  provide  Federal  aid  to  tho.se  State 
teacher  retirement  system  which  allow 
retirement  credit  to  teachers  for  out-of- 
State  teaching  service. 

H.R.  68.  January  15.  1979.  Armed  Services. 
Amends  the  Uniform  Code  of  Military 
Justice  to  establish  an  Independent  Courts- 
Martial  Command  within  the  Office  of  the 
Judge  Advocate  General  of  each  armed  force. 
Revises  the  classification  and  Jurisdiction 
of  courts-martial.  Establishes  procedures 
with  respect  to  pre-court-martlal  proceed- 
ings. Sets  forth  specified  rights  of  the  ac- 
cused during  Investigations  and  courts- 
martial.  Increases  the  number  of  Judges  on 
the  Court  of  Military  Appeals.  Authorizes 
the  court  to  divide  itself  into  three  separate 
panels  of  three  Judges  each  when  necessary 
to  expedite  the  business  of  the  court. 

H.R.  69.  January  15,  1979.  Administration. 
Amends  the  Federal  Election  Campaign  Act 
of  1971  to  prohibit  expenditures  by  any 
candidate  or  political  committee  unless 
there  are  sufficient  funds  in  the  checking 
account  maintained  by  such  committee. 

H.R.  70.  January  15.  1979.  Education  and 
Labor.  Amends  the  Age  Discrimination  In 
Employment  Act  of  1967  to  extend  the  pro- 
hibitions of  such  Act  to  all  individuals  at 
least  40  years  of  age. 

Repeals  restrictions  on  the  employment 
or  compensation  of  individuals  in  specified 
Federal  Government  positions  because  of  age 
or  receipt  of  a  retirement  annuity. 


Repeals  automatic  separation  require- 
ments based  on  age  and  length  of  service 
which  relate  to  employees  of  the  Alaska 
Railroad,  the  Panama  Canal  Company,  the 
Canal  Zone  Government,  and  to  air  traffic 
controllers  and  Federal  law  enforcement  offi- 
cers and  firefighters. 

H.R.  71.  January  15,  1979.  Judiciary.  Re- 
quires Federal  agencies  to:  (1)  assess  the 
costs  of  private  information  collection  and 
compliance  which  are  or  would  be  Imposed 
by  existing  or  proposed  agency  rules;  (2) 
compare  such  Impositions  with  the  import- 
ance of  the  public  policy  achieved  or  to  be 
achieved  by  such  rules;  and  (3)  determine 
whether  such  rules  should  apply  to  the  same 
extent  to  Individuals,  and  organizations  of 
various  sizes  and  resources. 

Directs  that  the  reporting  and  performance 
requirements  of  proposed  rules  be  varied  de- 
pending on  the  resources  of  the  organiza- 
tions or  Individuals  affected  by  such  rules. 

H.R.  72.  January  15,  1979.  Administration. 
Directs  the  Attorney  General,  in  consultation 
with  the  Secretary  for  Health,  Education, 
and  Welfare,  to  prescribe  standards  for  poll- 
ing and  registration  facilities  which  will  in- 
sure ready  access  by  the  handicapped  and 
the  elderly. 

H.R.  73.  January  15.  1979.  Post  Office  and 
Civil  Service.  Requires  the  Civil  Service  Com- 
mission to  establish  a  Special  Cost-of -Living 
Pay  Schedules  for  Federal  employees  located 
In  any  city  or  metropolitan  area  having 
a  population  of  500.000  or  more,  such  sched- 
ule to  contain  special  rates  of  basic  pay 
representing  Increases  In  comparable  rates 
provided  by  the  General  Schedule,  for  the 
purposes  of  offsetting  the  Increased  cost-of- 
living  of  such  employees. 

H.R  74.  January  15.  1979.  Education  and 
Labor  Requires  the  Secretary  of  Labor  to  es- 
tablish and  administer  an  employment  and 
training  program  which  makes  grants  to 
State  agencies  for  distribution  to  qualifying 
employers  who  employ  previously  unem- 
ploved  Individuals. 

H.R.  75.  January  15.  1979.  Judiciary.  Re- 
quires each  head  of  an  executive  agency  to 
use  the  most  cost-effective  method  of  achiev- 
ing a  regulatory  goal  whenever  alternative 
methods  exist. 

Requires  each  agency  head  to  prepare  a 
regulatory  Impact  analysis  of  proposed  and 
existing  rules  which  Includes  the  paperwork 
requirements,  economic  Impact,  conflicting 
rules,  and  a  cost-benefit  analysis  of  each  rule. 

H.R.  76.  January  15.  1979.  Rules  Amends 
the  Congressional  Budeet  Act  of  1974  to  re- 
quire Congress  to  establish  annually  a  regu- 
latory budget  for  each  Federal  agency,  set- 
tin?  the  maximum  costs  of  compliance  with 
all  rules  and  regulations  declared  by  the 
agency.  Requires  Congress  to  utilize  reports 
from  agency  heads  and  the  Comptroller  Gen- 
eral, and  recommendations  from  the  Presi- 
dent, in  developing  the  regulatory  budget 
for  each  aeency.  Directs  the  President  to  es- 
tablish a  Business  Advisory  Council  which 
includes  representatives  of  each  malor  In- 
dustrial and  commerclsil  sector,  and  each 
geographic  region,  to  provide  such  Informa- 
tion, advise  and  consultation  as  he  may  re- 
quire to  develop  and  carry  out  regulatory 
costs  analysis  procedures. 

H.R.  77.  January  15.  1979.  Judiciary.  Di- 
rects the  head  of  each  Independent  regula- 
tory agency  to :  (1 )  revise  agency  rulemaking 
procedures  to  provide  for  public  participa- 
tion in  such  procedures;  (2)  oublish  in  the 
Federal  Register  an  agenda  of  the  significant 
rules  to  be  reviewed  or  developed  by  such 
agency;  and  (3)  prepare  a  regulatory  analy- 
sis of  rules  which  may  have  a  malor  eco- 
nomic impact  on  government,  industry,  or 
the  general  economy. 

Directs  the  Comptroller  General  to  over- 
see the  implementation  and  the  effectiveness 
of  this  Act. 

H  R.  78.  January  15,  1979.  Judiciary.  Directs 
the  President  to  formulate  criteria  for  use 
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In  determining  the  coet  of  compliance  with 
Federal  rulea  and  regulations. 

Requires  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  submit  to  Congress, 
the  President,  and  the  head  of  each  indepen- 
dent agency  a  report  Identifying  duplicative 
or  conflicting  rules  promulgated  by  executive 
departments  and  agencies.  I>lrects  each  de- 
partment or  agency  and  the  President  to 
modify  or  eliminate  such  rules  In  accord 
with  certain  procedures. 

H.R.  79.  January  15.  1979.  Post  Office  and 
Civil  Service.  Eliminates  two  positions  of  the 
Board  of  Governors  of  the  Postal  Service. 
Provides  for  the  designation  of  the  Chairman 
of  the  Board  by  the  President.  Establishes 
the  position  of  Director  of  the  Board. 

Makes  the  Postmaster  Oeneral  the  chief 
executive  of  the  Postal  Service  only  with  re- 
spect to  the  dally  operations.  Gives  respoa»l- 
Wllty  for  policy  determination  to  the 
Chairman. 

Requires  the  Postal  Rate  Commission  to 
study  methods  of  apportioning  costs  and  to 
prepare  a  system  for  identifying  the  costs  of 
each  class  of  mall. 

H.R.  80.  January  15,  1979  Agriculture 
Amends  the  Agriculture  Act  of  1949  to  extend 
the  price  support  of  mlllc  at  not  less  than 
80  percent  of  parity. 

H.R.  81  January  15.  1979  Judiciary  Re- 
quires specified  organizations  which  tmploy 
lobbyists  to  register  and  file  quarterly  ex- 
pense reports  with  the  Comptroller  Oeneral 
Makes  such  reports  available  to  the  public 
Establishes  civil  and  criminal  sanctions  to 
enforce  this  Act 

H  R  82  January  15.  1979  Ways  and  Means 
Amends  the  Social  Security  Act  to  extend 
Federal  assistance  to  Puerto  Rico,  the  Virgin 
Islands,  and  Ouam  under  the  Aid  to  Families 
with  Dependent  Children.  Child  Welfare. 
Medicaid,  and  Social  Services  programs  on 
the  same  basis  as  in  the  case  of  other  States 
Amends  Title  11  (Old-Age.  Survivors,  and  Dis- 
ability Insurance  Benefits)  to  extend  to  such 
territories  the  program  of  special  benefits  at 
age  72  for  certain   uninsured  Individuals 

H  R.  83  January  15,  1979  Ways  and  Means 
Amends  Title  XVI  (Supplemental  Security 
Income  Program)  of  the  Social  Security  Act 
to  extend  benefits  to  Puerto  Rico,  the  Virgin 
Islands,  and  Ouam  on  the  same  basis  as  the 
States. 

HR.  84.  January  15.  1979  Judiciary  Sets 
forth  procedures  for  Federal  consltutlonal 
conventions  with  respect  to  il)  applica- 
tions. (2)  calling,  (3)  delegates,  i4)  conven- 
ing. (5)  operation.  (6)  congressional  ap- 
proval, and  (7)  ratification 

H.R.  85.  January  15.  1979  Merchant  Ma- 
rine and  Fisheries;  Public  Works  and  Trans- 
portation. Establishes  a  fund  for  the  purpose 
of  paying  for  otherwise  uncompensated  losses 
resulting  from  oil  pollution 

Imposes,  within  certain  monetary  limits. 
Joint,  several,  and  strict  liability  on  the  own- 
ers and  operators  of  each  pollution  source 
Requires  petroleum  facilities  and  certain 
vessels  to  maintain  evidence  of  financial  re- 
sponsibility In  an  amount  equal  to  applicable 
liability  limits. 

Seta  forth  procedures  for  Identlfylnii?  and 
publicizing  pollution  sources 

H  R.  86.  January  15.  1979  Armed  Services 
Revises  the  pay  and  allowance  structure  of 
enlisted  members  of  the  uniformed  services 
who  are  appointed  as  officers 

H.R.  87.  January  15.  1979  Public  Works 
and  Transportation:  Agriculture  Establishes 
a  National  Land  Resources  Protection  Com- 
mission to  protect  the  quality  of  existing 
topsoU  In  all  federally  assisted  projects  Es- 
tablishes minimum  requirement.^  governing 
the  stockpiling  and  replacement  of  sou  of 
all  such  projects 

H.R.  88.  January  15.  1979.  Agriculture; 
Small  Business  Establishes  limitations  on 
the  slaughter,  sale,  and  purchase  of  live- 
stock  by   meatpackers   and   meat   marketers 


whose  annual  sales  exceed  a  specified  level. 
Provides  for  criminal  and  civil  enforcement 
of  this  Act  under  the  antitrust  laws. 

H.R.  89.  January  15.  1979.  Agriculture. 
.Amends  the  Commodity  Exchange  Act  to  re- 
quire any  person  selling  for  export  certain 
quantities  of  wheat,  corn,  or  soybeans  to 
report  such  sale  to  the  Commodity  Futures 
Trading  Commission 

H.R.  90  January  15.  1979  Small  Business. 
.Authorizes  appropriations  for  specified 
programs  and  expenses  of  the  Small  Busmess 
.Administration  Authorizes  a  matching  grant 
program  for  the  establishment  of  Small  Busi- 
ness Development  Centers  Establishes  a  Na- 
tional Small  Business  Development  Center 
Advisory  Board  Directs  the  President  to  con- 
vene a  White  House  Conference  on  Small 
Business. 

H  R.  91.  January  16,  1979.  Agriculture.  Di- 
rects the  Secretary  of  Agriculture  to  appoint 
a  Meat  Industry  Marketing  Standards  Board 
to  recommend  standards  for  meat  com- 
modities on  a  centralized  national  market 
and  to  develop  proposals  relating  to  mtu-ket 
price  reporting  services. 

Requires  the  licensing  of  market  price  re- 
porting services  for  meat  commodities. 

H.R  92  January  15,  1979.  Ways  and  Means 
Limits  the  maximum  aggregate  quantity  of 
specified  meat  articles  which  may  be  en- 
tered or  withdrawn  from  warehouses  for  con- 
sumption in  the  customs  territory  of  the 
United  States. 

Directs  the  President  to  limit  by  procla- 
mation the  total  quantity  of  meat  Imports 
In  specified  circumstances. 

Requires  the  Secretary  of  .Agriculture  to 
allocate  meat  Imports  among  supplying 
countries  according  tu  their  shares  of  the 
V  S  market  Directs  the  Secretary  to  report 
to  Congress. 

HR.  93  January  15.  1979  Education  and 
Labor  .Amends  the  Elementary  and  Second- 
ary Education  .Act  of  1965  and  the  Impacted 
.\reas  .\ld  Act  to  provide  for  educational 
grant  prograjn.s  for  Native  Hawaiian  children 
Dlrerts  the  Commissioner  of  Education  to 
establish  grant  programs  for  teachers  of  Na- 
tive Hawaiian  children,  and  to  award  fellow- 
ships for  Native  Hawallans  to  study  at  Instl- 
t  jtlons  of  higher  education 

.Amends  the  .Adult  Education  Act  to  pro- 
vide for  grants  for  Native  Hawaiian  adult 
education 

Establishes  the  .Advisory  Coimcll  on  Native 
Hawaiian  Education 

H  R  94  January  15.  1979  Agriculture:  In- 
terstate and  Foreign  Commerce  Prohibits 
the  Secretary-  of  .Agriculture  and  the  Secre- 
tary of  Health.  Education,  and  Welfare,  from 
taking  any  action  under  the  Wholesome 
Meat  .Act.  the  Federal  Food.  Drug,  and  Cos- 
metic .Act.  or  any  other  law  to  prohibit  the 
sale,  distribution,  or  use  of  nitrites  as  a 
food  preservative  solely  on  the  basis  of  any 
carcinogenic  effect  In  humans  that  nitrites 
may  be  represented  to  have,  unless  vali- 
dated evidence  Is  made  available  to  the  Sec- 
.'etarles  which  proves  beyond  a  reasonable 
doubt  that  nitrites  as  a  food  preservative 
have  a  significant  carcinogenic  effect  on  hu- 
mans, or  until  a  substitute  preservative  Is 
available. 

HR  95  January  15.  1979  Interior  and 
Insular  Affairs  Redesignates  the  "Indian 
Dunes  National  Lakeshore"  as  the  "Paul  H 
Douglas  Indian  Dunes  National  Lakeshore  " 

H  R  96  January  15.  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  prohibit  the  Internal  Revenue  Service 
from  terminating  the  tax-exempt  status  of 
an  educational  Institution  for  reasons  of 
racial  discrimination  unless  such  orga- 
nization has  been  adjudicated  as  racially 
discriminatory  by  a  State  or  Federal  court 
H  R  97  January  15.  1979  Ways  and 
Means,  Interstate  and  Foreign  Commerce 
Amends  title  XVIII  (Medicare)  of  the  So- 
cial  Security   Act  to  provide  administrative 


and  Judicial  review  of  clalma  which  arise 
under  the  supplementary  medical  Insurance 
program. 

H.R,  98.  January  16.  1979.  Veterans'  Af- 
fairs. Defines  and  includes  "limited  cam- 
paign period"  within  the  definition  of  pe- 
riod of  war  for  veterans'  purposes. 

HR.  99.  January  15.  1979.  Judiciary.  Di- 
rects the  Attorney  Oeneral  to  make  grants 
to  qualifying  State  programs  for  the  com- 
pensation of  victims  of  crime.  Sets  forth 
requirements  for  program  qualification  and 
grant  formulas.  Establishes  an  Advisory 
Committee  on  Victims  of  Crime  to  advise  the 
Attorney  Oeneral  with  respect  to  the  ad- 
ministration of  the  compensation  program. 

H.R.  100.  January  I.'..  1979.  Interstate  and 
Foreign  Commerce  Prohibits  any  discrim- 
ination on  the  basis  of  race,  color,  religion, 
sex.,  or  national  origin  regarding  contracts 
for.  or  terms  of,  insurance  policies. 

Authorizes  the  Federal  Trade  Commission 
to  administer  and  enforce  this  Act.  Sets 
forth  the  procedures  to  be  followed  by 
aggrieved  persons 

Requires  Insurers  to  keep  records  and 
make  reports  as  prescribed  by  the  Commis- 
sion 

Authorizes  civil  actions  In  U.S.  district 
courts  for  violations  of  this  Act. 

HR.  101  January  15,  1979.  Judiciary. 
.Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  condition  cer- 
tain assistance  to  States,  local  governments, 
and  agencies  on  the  adoption  of  a  law  en- 
forcement officers'  bin  of  rights  which  In- 
cludes specified  provisions 

HR  102  Januar>'  15,  1979.  Judiciary. 
Amends  the  Oun  Control  Act  of  1968  to 
specify  additional  prison  sentences  and  pro- 
cedural restrictions  for  anyone  using  or  car- 
rying a  firearm,  destructive  device,  or  other 
dangerous  weapon  during  the  commission  of 
a  felony  which  Is  prosecutable  In  the  United 
States  court 

HR  103  January  15,  1979  Education  and 
Labor  Amends  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959  to  require 
every  local  labor  organization  to  elect  Its 
omcers  not  less  often  than  once  every  five 
years. 

HR  104  January  15,  1979  Interstate  and 
Foreign  Commerce.  Public  Works  and  Trans- 
portation Authorizes  and  directs  the  Secre- 
tary of  Transportation  to  prescribe  uniform 
standards  for  trucks  carrying  freight  In  In- 
terstate commerce  and  to  prescribe  standards 
for  State  taxation  and  regulation  of  such 
trucks. 

Reduces  Federal-aid  highway  funding  for 
States  which  do  not  comply  with  such  stand- 
ards. 

HR  105  January  15.  1979.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  Increase  the  Individual  Income  tax  credit 
for  the  elderly  and  to  Increase  the  adjusted 
gross  income  limitation  on  such  credit. 

HR.  106  January  15,  1979.  Judiciary. 
Requires  additional  prison  sentences  for  any- 
one using  or  carrying  a  firearm  during  the 
co.-nmlsslon  of  a  felony  over  which  Federal 
courts  have  Jurisdiction,  and  for  anyone  us- 
ing or  carrying  a  firearm  In  Interstate  com- 
merce, who  Is  convicted  In  a  State  court  of 
any  crime  punishable  by  Imprisonment  for 
a  term  over  one  year 

H  R.  107.  January  16,  1979.  Judiciary.  Pro- 
vides for  additional  Immigrant  visas  and 
permanent  resident  status  adjustments  to  be 
made  available  to  specified  categories  of  Im- 
migrants from  certain  countries. 

HR  108  January  16.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  Identical  Income  tax  rates  for 
single  persons  and  married  couples  filing 
Joint  returns  Limits  the  earned  Income  that 
mxist  be  reported  by  a  married  person  filing 
a  separate  return  to  the  amount  actually 
earned  by  that  Individual. 

H  R  109.  January  15.  1979.  Ways  and 
Means    Amends  the  Internal  Revenue  Code 
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to  allow  Individuals  or  married  couples  a 
$5,000  exclusion  from  gross  Income  for  any 
amount  received  as  an  annuity,  pension,  or 
other  retirement  benefit. 

H.R.  110.  January  15,  1979,  Ways  and 
Means.  Amends  title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged,  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  make 
benefits  under  such  title  payable  to  a  resi- 
dent alien  only  If  such  alien  has  continu- 
ously resided  in  the  United  States  for  at 
least  five  years. 

H.R.  111.  January  15,  1979.  Merchant 
Marine  and  Fisheries:  Judiciary;  Post  Office 
and  Civil  Service;  Foreign  Affairs.  Establishes 
the  Panama  Canal  Commission  to  operate 
and  maintain  the  Panama  Canal.  Makes  pro- 
visions for  employees,  funds  and  accounts, 
claims  for  Injuries,  transfer  of  public  prop- 
erty, regulation  of  shipping  and  navigation, 
laws,  courts,  and  cemeteries  pursuant  to  the 
rights  and  duties  specified  for  the  United 
States  In  the  Panama  Canal  Treaty  of  1977 
and  related  agreements. 

H.R.  112.  January  15.  1979.  Education  and 
Labor.  Repeals  the  Davis-Bacon  Act,  relating 
to  the  rate  of  wages  for  workers  employed 
on  Federal  public  buildings  by  contractors 
and  subcontractors. 

HR.  113,  January  15.  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  remove  the  limitation  on  the 
amount  of  outside  Income  which  an  Indi- 
vidual may  earn  while  receiving  benefits. 

HR.  114.  January  15.  1979.  Small  Busi- 
ness. Amends  the  Small  Business  Act  to 
make  specified  low-Interest  disaster  loans 
available  to  small  business  concerns  until 
October   1.   1982. 

HR  115  January  15,  1979.  Post  Office  and 
Civil  Service  Designates  the  birthday  of 
Martin  Luther  King.  Junior,  as  a  legal  public 
holiday. 

H.R.  116.  January  15,  1979.  Ways  and 
Means  Amends  the  Agricultural  Adjustment 
Act  of  1933,  as  amended:  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  to  subject 
Imported  tomatoes  to  restrictions  com- 
parable to  those  applicable  to  domestic 
tomatoes. 

HR.  117.  Januar>-  15,  1979.  Education  and 
Labor.  Amends  the  I'alr  Labor  Standards 
Act  of  1939  to  postpone  Increases  In  the 
minimum   wage. 

Amends  the  Pair  Labor  Standards  Amend- 
ments of  1977  to  postpone  modification  ol 
the  formula  for  determining  the  amount  of 
wages  which  an  employer  Is  deemed  to  have 
paid   to  a   tipped  employee. 

H.R.  118.  January  15,  1979.  Agriculture. 
Amends  the  Agriculture  Act  of  1949  to  re- 
quire the  Secretary  of  Agriculture  to  pro- 
claim a  national  program  acreage  for  feed 
grains  no  later  than  October  15  (currently 
November  15)  of  each  year  for  crops  harvest- 
ed In  the  next  succeeding  calendar  year. 

H.R.  119.  January  15,  1979.  Government 
Operations.  Requires  a  biennial  Justification 
for  the  continued  use  of  any  form  used  tn 
solicit  Information  from  private  sources  and 
State  and  local  government  agencies. 

H.R.  120.  January  15.  1979.  Ways  and 
Means.  Limits  the  maximum  aggregate  quan- 
tity of  specified  meat  articles  which  may  be 
entered  or  withdrawn  from  warehouses  for 
consumption  In  the  customs  territory  of  the 
United  States. 

Directs  the  President  to  limit  by  proc- 
lamation the  total  quantity  of  meat  Im- 
ports in  specified  circumstances. 

Requires  the  Secretary  of  Agriculture  to 
allocate  meat  Imports  among  supplying 
countries  according  to  their  shares  of  the 
U.S.  market.  Directs  the  Secretary  to  report 
to  Congress. 

H.R.  121.  January  16,  1979.  Armed  Services, 
Sets  forth  regulations  regarding  the  dis- 
charge of  members  from  the  armed  forces. 
B*ts   forth   procedures   and   regulations   re- 


garding separation  with   a   Discharge  from 
Service. 

H.R,  122.  January  15,  1979.  Armed  Services. 
Makes  Individuals  who  became  widowed  dur- 
ing the  18-month  perlcd  after  the  enactment 
of  the  Armed  Forces  Survivor  Benefit  plan 
eligible  for  annuities  under  such  plan. 

H.R,  123,  January  15,  1979.  Education  and 
Labor.  Amends  the  Elementary  and  Second- 
ary Education  Act  of  1965  to  establish  a  pro- 
gram of  grants  to  Instruct  public  elementary 
and  secondary  school  students  In  the  princi- 
ples of   citizenship   and   ethics. 

H.R,  124.  January  15,  1979.  Government 
Operations.  Requires  the  Office  of  Manage- 
ment and  Budget  to  study  the  efficiency  and 
effectiveness  of  each  Federal  agency  every 
ten  years  and  to  recommend  to  the  President 
and  Congress  reorganization  or  abolition  of 
each  such  agency  as  may  be  necessary  to 
Improve  such  efficiency  and  effectiveness. 
Abolishes  each  such  agency  upon  the  due 
date  of  such  report  unless  during  the  ten- 
year  period  since  the  last  report  Congress 
has  passed  legislation  continuing  such 
agency, 

H.R.  125.  January  15.  1979.  Administration. 
Establishes  six  regional  Presidential  primary 
election  districts  and  sets  dates  for  primary 
elections  to  be  held  In  such  districts  for  the 
purpose  of  electing  delegates  to  the  national 
political  conventions.  Prohibits  any  State 
from  conducting  a  Presidential  primary  elec- 
tion except  In  accordance  with  this  Act. 

H.R.  126.  January  15,  1979.  Interior  and  In- 
sular Affairs.  Permits  the  National  Park 
Service  to  accept  private  donations  for  the 
purpose  of  expending  such  donations  on 
property  on  the  National  Register  of  His- 
toric Places,  under  specified  conditions. 

H.R.  127.  January  15,  1979.  Foreign  Affairs. 
Establishes  a  United  States  Agency  for  World 
Peace  within  the  Department  of  State  to  re- 
search problems  relating  to  achieving  peace. 
Requires  the  Director  of  the  Agency  to  estab- 
lish a  Laboratory  for  Peace  to  administer  and 
develop  Its  research  programs.  Requires  the 
Director  to  make  recommendations  to  the 
President  and  government  agencies  concern- 
ing United  States  efforts  for  peace. 

H.R,  128.  January  15,  1979.  Judiciary.  Re- 
quires lobbyists  and  other  legislative  agents 
to  file  with  the  Comptroller  General:  (1)  a 
notice  of  representation;  and  (2)  activity  re- 
ports. 

Repeals  the  Federal  Regulation  of  Lobby- 
ing Act. 

H.R.  129.  January  15,  1979.  Judiciary.  Sub- 
jects nationals  or  citizens  of  the  United 
States  who  are  employed  by,  or  are  members 
of.  the  Armed  Forces  to  the  Jurisdiction  of 
the  United  States  district  courts  for  their 
crimes  committed  outside  the  United  States. 
Provides  for  the  apprehension,  restraint,  re- 
moval and  delivery  of  such  persons. 

H.R.  130.  January  15.  1979.  Judiciary.  Abol- 
ishes diversity  of  citizenship  as  a  basis  of 
Jurisdiction  of  Federal  district  courts  and 
the  amount  In  controversy  requirement  In 
Federal  question  cases.  Amends  the  venue 
provisions  for  civil  actions  In  Federal  courts. 

H.R.  131,  January  15,  1979.  Judiciary. 
Makes  It  unlawful  for  a  parent  to  kidnap  his 
or  her  minor  child. 

H.R.  132.  January  15.  1979.  Judiciary.  Des- 
ignates 30  days  as  the  maximum  period 
which  an  Individual  accused  of  a  Federal 
crime  may  be  held  for  examination  in  order 
to  determine  whether  such  person  is  Insane 
or  otherwise  so  mentally  Incompetent  as  to 
be  unable  to  stand  for  trial. 

Revises  the  procedures  to  be  taken  upon  a 
finding  of  mental  Incompetency,  to  direct 
where  possible,  commitment  of  the  accused 
to  State  or  local  authorities  for  hospitaliza- 
tion according  to  State  or  local  law. 

H.R.  133.  January  15,  1979.  Judiciary. 
Makes  unlawful  any  act  of  violence,  threat 
of  violence,  or  conspiracy  to  accomplish  such 


act   In   a   labor   dilute   by   any  jperson   or 
organization. 

H.R.  134.  January  15,  1979.  Post  Office  and 
Civil  Service.  Amends  the  Federal  Salary  Act 
of  1967  and  the  Legislative  Reorganization 
Act  of  1946  to  specify  when  an  adjustment  In 
the  rate  of  pay  for  Members  of  Congress  pro- 
posed during  any  Congress  shall  take  effect, 

H.R.  135.  January  15,  1979.  Post  Office  and 
Civil  Service.  Authorizes  the  Inclusion  of 
military  service  performed  by  an  Individual 
after  December  1956  In  the  aggregate  period 
of  service  on  which  a  civil  service  annuity  Is 
based. 

H.R.  136.  January  15.  1979.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  direct  the  Civil 
Aeronautics  Board  to  promulgate  regulations 
prohibiting  air  carriers  from  dispensing  on- 
board alcoholic  beverages  or  tobacco  to  pas- 
sengers without  charge. 

H.R.  137.  January  15,  1979.  Science  and 
Technology.  Requires  that  all  Federal  agen- 
cies submit  to  the  appropriate  Congressional 
committees  a  prospectus  concerning  certain 
proposed  research  grants. 

H.R.  138.  January  15.  1979,  Veterans'  Af- 
faire, Authorizes  and  directs  the  Adminis- 
trator of  Veterans'  Affairs  to  construct  a 
general  medical  and  surgical  Veterans'  Ad- 
ministration hospital  at  Jacksonville, 
Florida,  and  to  secure  the  cooperation  of 
the  University  of  Florida  College  of  Medi- 
cine In  training  medical  students  at  Jack- 
sonville. 

H.R.  139.  January  15.  1979.  Veterans'  Af- 
fairs. Authorizes  and  directs  the  Admin- 
istrator of  Veterans'  Affairs  to  acquire  the 
necessary  land  and  establish  a  national 
cemetery  in   Duval   County,  Florida. 

H.R.  140.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  identical  Income  tax  rates  for 
single  persons  and  married  couples  filing 
Jo*nt  returns.  Limits  the  earned  Income  that 
must  be  reported  by  a  married  person  filing 
a  separate  return  to  the  amount  actually 
earned  by  that  individual. 

H.R.  141.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
Impose  a  minimum  ten  percent  tax  on  per- 
sonal net  Income  which  exceeds  $30,000  for 
any  taxable  years. 

H.R.  142.  January  15.  1979,  Ways  and  Means. 
Amends  title  XVI  (Supplemental  Security 
Income  for  the  Aged.  Blind,  and  Disabled) 
of  the  Social  Security  Act  to  make  benefits 
under  such  title  payable  to  a  resident  alien 
only  if  such  alien  has  continuously  resided 
in  the  United  States  for  at  least  five  years. 

H.R.  143.  January  15.  1979.  Armed  Services; 
Interstate  and  Foreign  Commerce.  Increases 
the  stipend  for  Individuals  participating  In 
the  Armed  Forces  Health  Professions  Schol- 
arship Program. 

Amends  the  Public  Health  Service  Act  to 
to  make  former  members  of  such  program 
who  have  completed  all  obligated  service  in 
one  of  the  military  departments  eligible  for 
special  grants  under  such  Act  to  engage  In 
private  practice  In  a  health  manpower  short- 
ago  area. 

H.R.  144.  January  15,  1979.  Ways  and 
Means.  Requires  that  expenditure  by  the  Fed- 
eral Government  shall  not  exceed  Its  revenues 
except  in  time  of  grave  national  emergency 
declared  by  Congress. 

Establishes  a  schedule  for  systematic  re- 
duction of  the  public  debt. 

H.R.  146.  January  15,  1979.  Armed  Serv- 
ices; Post  Office  and  Civil  Service.  Stipulates 
that  beginning  with  fiscal  year  1981  military 
retired  pay  shall  be  made  by  the  Civil  Serv- 
ice Commission  and  that  appropriations  for 
such  payments  shall  be  made  to  the  Com- 
mission. Directs  the  Secretary  of  Defense 
and  the  Chairman  of  the  Civil  Service  Com- 
mission to  Jointly  issue  such  regulations  as 
may  be  required  to  effectuate  the  provisions 
of  this  Act, 
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HR.  14fl.  January  15.  1979.  Armed  Serv- 
ices; Intelligence  Amends  the  National  Se- 
curity Act  of  1947  to  declare  specifically  that 
the  Jurisdiction  of  the  Central  Intelligence 
Agency  encompasses  only  foreign,  as  opposed 
to  domestic.  Intelligence  activities.  Makes 
the  Agency  responsible  for  protecting  sources 
of  foreign  intelligence  under  the  guidance 
of  the  National  Security  Council  States 
that  such  responsibility  shall  be  limited  to 
lawful  means  to  protect  disclosure 

H.R.  147  January  15.  1979  Armed  Serv- 
ices; Intelligence.  Abolishes  the  National  Se- 
curity Council  and  establishes  the  Central 
Intelligence  Agency  directly  under  the 
President. 

H.R.  148.  Jamuary  15.  1979  Armed  Services. 
Post  Office  and  Civil  Service.  Banking.  Fi- 
nance and  Urban  Affairs;  Government  Oper- 
ations. Amends  the  Defense  Production  Act  of 
1950  to  prohibit  any  Government  acquisi- 
tions officer  from  accepting  compensation 
from  any  contractor  with  whom  such  officer 
has  dealt  for  two  years  following  the  officer's 
last  day  of  Federal  employment. 

Makes  the  Office  of  Personnel  Management 
(OPMi  responsible  for  Implementing  this 
Act  Directs  such  Office,  when  requested  by 
an  acquisitions  officer  and  a  contractor,  to 
Issue  an  advisory  opinion  concerning  the 
legality  of  proposed  compensation 

HR  149  January  15.  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  deny  an  Income  tax  deduction  for  any  ex- 
penses paid  or  Incurred  to  advertise  products 
which  are  sold  with  health  warnings 

HR  150  January  15.  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  allow  Individual  taxpayers  a  limited  In- 
come tax  credit  for  their  college  or  voca- 
tional education  expenses 

H  R.  151  January  15.  1979  Armed  Services 
Amends  the  Federal  ClvU  Defense  Act  of 
1950  to  allow  Federal  civil  defense  funds  to 
be  used  by  State  and  local  civil  defense 
agencies  for  natural  disaster  and  civil  dis- 
turbance relief 

Authorizes  the  .^dmlnlstrato^  of  the  Fed- 
eral Civil  Defense  Administration  to  make 
financial  contributions  to  States  to  cover 
100  percent  of  the  costs  of  procuring,  con- 
structing, leasing,  and  renovating  clvU  de- 
fense materials  and  facilities 

Extends  the  emergency  authority  of  the 
President   contained   In   such   Act. 

H.R  152  January  15.  1979  Interstate  and 
Pcrelgn  Commerce  Amends  the  Public 
Health  Service  Act  to  authorize  appropria- 
tions through  fiscal  year  1982  for  the  activi- 
ties of  the  National  Cancer  Institute 

HR.  153  January  15.  1979  Interstate  and 
Foreign  Commerce  Amends  the  Public 
Health  Service  Act  to  authorize  aoproprla- 
tlons  through  fiscal  year  1984  for  the  activi- 
ties of  the  National  Cancer  Institute 

H.R.  154.  January  15.  1979  Judiciary 
Grants  a  Federal  charter  to  the  Gold  Star 
Wives  of  America. 

H  R.  156  January  15.  1979  Veterans'  Af- 
fairs. Directs  the  Administrator  of  Veterans' 
Affairs  to  establish  a  direct  loan  program  to 
veterans  for  residential  solar  energy  systems 
and  other  energy  conservation  improvements 
Establishes  the  Veterans'  Administration 
Solar  Energy  Revolving  Fund  In  the  U  S 
Treasury. 

H  R  isa  January  15,  1979  Government 
Operations;  Armed  Services.  Directs  any 
agency  of  the  Department  of  Defense  to 
make  excess  property  available  to  the  Fed- 
eral Emergency  Management  Agency  i  FEMA  i 
on  a  priority,  non-reimbursable  basis. 

Amends  the  Federal  Civil  Defense  Act  of 
19110  to  authorize  the  Administrator  of 
the  FEMA  to  loan  property  to  State  and 
local  governments  for  civil  defense  purposes. 
H.R.  1B7.  January  16,  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Equal 
Credit  Opportunity  Act  to  prohibit  any 
credit     card     Issuer     from     discriminating 


against  any  applicant  on  the  basis  of  the 
applicants  place  of  res  dence  or  occupation. 
HR  158  January  15.  1979  Interstate  and 
Foreign  Commerce  .Amends  the  Securities 
Exchange  Act  of  1954  il)  to  require  the 
filing  of  certain  Information  regarding  pur- 
chasers of  equity  serurltles  with  the  Se- 
curities and  Exchange  Commission;  and 
(2)  to  make  unlawful  certain  acquisitions 
by  a  foreign  Investor  of  the  equity  securities 
la  a  United  States  company  Authorizes  the 
President  to  prohibit  such  acquisition  Au- 
thorizes ClvU  actions  to  enjoin  such  acquisi- 
tions made  In  vlolat.on  of  the  requirements 
of  this  A?t  Authorizes  revocation  of  voting 
rights  or  creation  of  a  trusteeship  for  ac- 
quisitions made  in  violation  of  this  Act  Im- 
poses a  penalty  for  violation  of  the  filing  re- 
qvilremer.ts  of  this  Act 

HR  159  Januarv  15.  1979  Judiciary  Es- 
tablishes Federal  court  Jurisdiction  to  review 
decisions  of  the  Administrator  of  Veterans' 
Affairs  on  any  question  of  law  or  fact  under 
any  law  administered  by  the  Veterans'  Ad- 
ministration providing  benefits  for  Veterans 
and  their  survivors 

HR  160  January  15.  1979  Interior  and 
Insular  Affairs  Removes  the  residency  re- 
quirements and  acreage  limitations  on  land- 
holdings  subject  to  Federal  reclamation  law 
H  R  161  January  15,  1979  Veterans'  Af- 
fairs Repeals  certain  veterans'  education 
provisions  requlrln,^  such  benefits  to  be  used 
within  ten  years  of  eligibility 

HR  162  January  15,  1979  Veterans'  Af- 
fairs Provides  for  ]\idlclal  review  of  decisions 
of  the  Administrator  of  Veterans'  Affairs 
concerning  a  claim  for  benefits  or  payments 
under  any  law  administered  by  the  Veterans' 
Administration 

Repeals  the  law  requiring  the  Administra- 
tor of  Veterans  .\fr.'»lrs  to  determine  and  pay 
fees  to  agents  or  attorneys  In  allowed  claims 
for  monetary  ben'»fits  under  such  laws 

HR  163  January  15.  1979  Ways  and 
Means.  Interstate  and  Foreign  Commerce 
Amends  title  XVIII  (Medicare)  of  the  Social 
Securltv  Act  to  provide  payment  for  dental 
care  Including  ientures.  eye  examinations 
Including  eyeglasses,  and  hearing  aids  In- 
cluding examination  under  the  supplemen- 
tary medical  Insurance  program. 

HR  16t  January  15.  1979  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  ortho- 
pedic shoes  If  prescribed  by  a  practitioner 
licensed  to  prescribe  such  Items 

HR  165  January  15,  1979  Ways  and 
Means,  Interstate  and  Foreign  Commerce 
Directs  each  State  to  submit  to  the  Secre- 
tary of  Health,  Education  and  Welfare  a 
plan  specifying  certain  minimum  standards 
applicable  for  the  sale  of  health  Insurance 
to  the  elderly 

Amends  Title  XVIII  iMedlcarel  of  the 
Social  Security  Act  to  direct  the  Secretary 
to  conduct  studies  f.  r  the  purpose  of  making 
recommendations  to  Congres.s  concerning 
11)  a  uniform  approach  for  regulating  all 
private  health  Insurance  offered  to  the  aged 
and  disabled,  and  i2)  the  feasibility  of 
health  Insurance  coverage  under  title  XVIII 
in  addition  to  the  coverage  new  provided 
under  parts  A  (Hospital  Insurance)  and  B 
(Supplementary  Medical  Insurance)  of  such 
title 

HR  166  January  15.  1979  Post  Office  and 
ClvU  Service  Designates  the  Director  of  the 
Office  of  Management  and  Budget  a  Cabinet 
official 

H  R  167  January  15.  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  deny  an  Income  tax  deduction  fcr  any 
expenses  paid  or  Incurred  to  advertUe  alco- 
holic  beverages 

HR  188  January  15.  1979  Rules.  Amends 
the  Congressional  Budget  and  Impoundment 
Control    Act   of    1974    to    limit    the   level   of 


total  Federal  outlays  set  ferth  in  the  second 
or  any  further  concurrent  resolution  on  the 
budget  to  a  specified  percentage  of  the  gross 
national  product,  unless  such  limitation  is 
waived  by   the  Congress. 

H  R.  169  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  ta.;  credit  fcr  certain  amounts  of 
.savings  accumulated  by  a  taxpayer  during 
a  taxable  year 

H  R.  170  January  15,  1979.  Public  Works 
and  Transportatlcn.  Establishes  an  Airport 
Noise  Curfew  Commission  to  study  and  make 
recommendations  to  the  Congress  regarding 
the  e5tabllshment  of  curfew  on  nonmllltary 
aircraft  operations  over  populated  areas  dur- 
ing   normal    sleeping    hours. 

HR  171  January  15.  1979.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  (I)  reduce  corporate  tax  rates;  (2)  re- 
peal the  Investment  tax  credit;  (3)  disallow 
exclusions  from  gross  Income  for  Interest 
earned  on  government  securities  and  for 
amounts  used  for  shipping  Industry  con- 
struction. (4)  disallow  deductions  for  cer- 
tain depreciation  expenses,  for  Intangible 
drilling  costs  of  oil  and  gas  wells,  and  for 
certain  Income  of  Domestic  International 
Sales  Corporations  (DISC)  and  Western 
Hemisphere  Trade  Corporations;  (5)  repeal 
percentage  depletion  allowances  and  special 
capital  gains  treatment  for  certain  mining 
production  activities;  and  (6)  establish  a 
tax  credit  for  contributions  to  employee 
stock  ownership  plans 

H.R  172.  January  15.  1979  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  require  an  annual  cost-of-living  adjust- 
ment, based  on  the  Con.sumer  Price  Index, 
to  the  Individual  Income  tax  rates  and  the 
personal  exemption 

H.R.  173  January  16,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  require  annual  Infiatlon  adjustments 
I  based  on  gross  national  product  deflator 
adjustments!   to  corporate  Income  tax  rates. 

H.R.  174.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  require  a  cost-of-living  adjustment,  based 
on  the  Consumer  Price  Index,  to  the  ad- 
Justed  basis  of  a  capital  asset  at  the  time 
of  Its  sale  or  exchange,  for  purposes  of 
determining  gain  or  loss  on  such  asset. 

H  R.  175.  January  15.  1979.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
provide  that  an  Individual  who  would  be 
fully  qualified  at  age  62  for  benefits  under 
the  Old-Age.  Survivors,  and  Disability  In- 
surance program  may  qualify  for  disability 
benefits  under  such  program  If  such  In- 
dividual has  40  quarters  of  coverage,  regard- 
less of  when  such  quarters  were  earned. 

H.R.  176.  January  16.  1979  Interstate  and 
Foreign  Commerce;  Public  Works  and 
Transportation.  Amends  the  Clean  Air  Act 
and  the  Federal  Water  Pollution  Control  Act 
to  require  that  compliance  orders  include 
a  cost-benefit  analysis  of  such  compliance. 

H  R.  177.  January  16,  1979,  Judiciary.  Au- 
thorizes the  Attorney  General  to:  (1)  con- 
struct and  transfer  to  appropriate  States 
specified  types  of  correctional  centers;  and 
(2)  prescribe  minimum  standards  for  cer- 
tain State  and  local  correctional  facilities. 

Replaces  the  Advisory  Corrections  Council 
with  a  Federal  Corrections  Coordinating 
Council.  Directs  the  Council  to  Issue  guide- 
lines for  specified  Federal  criminal  Justice 
agencies. 

Establishes  a  Federal  Corrections  Institute 
to  train  criminal  Justice  personnel. 

Amends  certain  Federal  laws,  Including  the 
Federal  Youth  Corrections  Act.  relative  to  the 
confinement  and  release  of  adults,  youth 
offenders,  and  Juvenile  delinquents. 

Sets  forth  standards  and  procedures  for  the 
confinement  of  persons  found  not  guilty  due 
to  Insanity. 

H.R  178  January  15.  1979.  Merchant  Mar- 
ine and  Fisheries.  Directs  the  Secretary  of  the 
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Interior  to  classify  and  Inventory  wetland  re- 
sources, to  measure  wetlands  degradation, 
and  to  evaluate  the  contribution  of  natural 
wetlands  to  conservation  and  the  quality  of 
the  human  environment. 

H.R.  179.  January  15,  1979.  Veterans'  Af- 
fairs. Authorizes  and  directs  the  Administra- 
tor of  Veterans'  Affairs  to  construct  a  general 
medical,  surgical,  and  psychiatric  Veterans' 
Administration  hospital  in  the  Halifax  area 
of  Volusia  County,  Florida. 

HR.  180  January  15.  1979.  Science  and 
Technology.  Requires  the  Board  of  the  Na- 
tional Science  Foundation  to  establish  the 
Mineral  Conservation  Research  and  Develop- 
ment Commission  for  the  purposes  of:  (1) 
keeping  a  current  inventory  of  major  nonfuel 
raw  materials;  (2)  monitoring  and  reporting 
on  United  States  vulnerability  and  Import 
dependence  on  such  materials;  and  (3)  devel- 
oping substitutes  for  these  materials. 

HR  181.  January  15.  1979.  Ways  and 
Means  Amends  titles  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  and  XVTII  (Med- 
icare) of  the  Social  Security  Act  and  the  Rail- 
road Retirement  Act  to  eliminate  the  require- 
ment that  an  Individual  be  entitled  to  dis- 
ability benefits  for  at  least  24  consecutive 
months  In  order  to  qualify  for  hospital  in- 
surance benefits  under  the  Medicare  program. 

HR.  182  January  15,  1979.  Ways  and 
Means  Amends  title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  eliminate  the  five  month  wait- 
ing period  which  Is  presently  a  prerequisite 
of  eligibility  for  disability  Insurance  bene- 
fits. 

HR  183.  January  15.  1979.  Public  Works 
and  Transportation.  Amends  an  Act  author- 
izing Federal  participation  In  the  cost  of 
protecting  the  shores  of  publicly  owned  prop- 
erty to  Increase  the  maximum  Federal  con- 
tribution of  the  cost  of  the  project. 

H.R.  184.  January  15.  1979.  Interior  and 
Insular  Affairs.  Requires  the  study  of  a  seg- 
ment of  the  Oklawaha  River  for  Its  poten- 
tial additional  to  the  National  Wild  and 
Scenic  Rivers  System. 

HR.  185.  Januar>'  15.  1979.  Ways  and 
Means.  Removes  the  limitation  on  the 
amount  of  outside  Income  which  an  individ- 
ual may  earn  while  receiving  benefits  under 
title  II  (Old-Age,  Survivors,  and  Disability 
Insurance)    of   the  Social   Security  Act. 

HR.  186.  January  15.  1979.  Education  and 
Labor.  Directs  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  establish  a  program 
to  assist  States  In  providing  day  care  serv- 
ices for  children  from  low-Income  families. 

HR.  187.  January  15.  1979.  Education  and 
Labor  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  by  requiring  the  Secre- 
tary of  Labor  to  publish  financial  Impact 
statements  regarding  proposed  occupational 
health  and  safety  standards  in  the  Federal 
Register  prior  to  promulgating  such  stand- 
ards as  rules  Amends  the  Act  with  respect 
to  existing  facilities  and  equipment,  Inspec- 
tions, promulgation  of  emergency  standards, 
citations  and  penalties,  and  on-site  inspec- 
tions by  the  Secretary  of  places  of  employ- 
ment. 

HR.  188  January  15.  1979.  Armed  Services. 
Establishes  a  new  position  of  Assistant  Secre- 
tary of  Defense  for  Reserve  Affairs.  Changes 
the  existing  position  of  Assistant  Secretary 
of  Defense  for  Manpower  and  Reserve  Af- 
fairs to  Assistant  Secretary  of  Defense  for 
Manpower. 

H.R.  189.  January  15.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  to  designate  $1  of  their  Income 
tax  liability  to  be  used  for  reducing  the 
public  debt  of  the  United  States. 

HR  190.  January  15.  1979.  Veterans"  Af- 
fairs. Authorizes  and  directs  the  Secretary  of 
the  Army  to  acquire  the  necessary  land  and 
establish  a  national  cemetery  in  Florida. 

H.R.  191,  January  16,  1979.  Judiciary. 
Grants  access  to  criminal  records  in  the  cus- 


tody of  the  Attorney  General  to  non-law 
enforcement  officials  and  agencies  of  any 
State  or  city  if  the  laws  or  regulations  of 
such  Jurisdiction  authorize  or  require  such 
official  or  agency  to  acquire  criminal  record 
information  in  the  performance  of  duty. 

Directs  the  Attorney  General  to  establish 
standards  and  procedures  for  the  acquisition 
and  exchange  of  Identification  records. 

H.R.  192.  January  15,  1979.  Veterans'  Af- 
fairs. Provides  that  certain  veterans  receiving 
pharmaceutical  supplies  from  the  Veterans' 
Administration  shall  have  the  choice  in  de- 
termining how  such  pharmaceuticals  will  be 
supplied. 

H.R.  193.  January  15,  1979.  Judiciary.  Ex- 
pands Federal  Government  liability  for  the 
acts  of  Its  agents  to  include  tort  claims  aris- 
ing under  the  Constitution  or  statutes  of  the 
United  States. 

States  that  Federal  liability  for  injury, 
loss  of  property  or  death  caused  by  wrongful 
acts  or  omissions  of  government  employees 
is  exclusive  and  precludes  any  remedy  against 
agents  individually. 

Provides  for  liability  insurance  for  certain 
employees  when  their  employment  circum- 
stances may  preclude  remedies  against  the 
United  States. 

H.R.  194.  January  15,  1979.  Government 
Operations.  Amends  the  Freedom  of  Infor- 
mation Act  to  exempt  naval  nuclear  propul- 
sion information  from  disclosure  unless  the 
Secretary  of  Defense  and  the  Administrator 
of  the  Energy  Research  and  Development 
Administration  determine  that  such  dis- 
closure would  not  be  inimical  to  the  in- 
terests of  the  United  States. 

H.R.  195.  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  compensation 
received  by  a  volunteer  fire  fighter  for  serv- 
ice as  a  member  of  a  State  or  local  fire  de- 
partment. 

H.R.  196.  January  15,  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Ex- 
port-Import Bank  Act  of  1945  to  authorize 
the  President  to  suspend  exprart  credits  to 
any  country  restricting  exports  or  maintain- 
ing Increased  prices  for  exports  to  the  United 
States. 

H.R.  197.  January  15.  1979.  Interstate  and 
Foreign  Commerce.  Amends  title  XEX 
(Medicaid)  of  the  Social  Security  Act  to 
require  that  States  include  standards  for 
determining  need  for  continued  skilled 
nursing  services  or  Intermediate  care  serv- 
ices In  their  plan  for  medical  Insurance. 

Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  review  State  Medicaid  plans 
to  Insure  that  such  plans  continue  to  con- 
form  to   the   minimum   requirements. 

H.R.  198.  January  15.  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Repeals  the  au- 
thority to  print  and  issue  the  two-dollar 
United  States  note  after  September  30.  1979. 

H.R.  199.  January  15,  1979.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to  provide  that  any  employee,  rather 
than  any  employee  of  a  health  care  institu- 
tion, who  Is  a  member  of  a  relleion  or  sect 
historically  holding  conscientious  objection 
to  Jo1nln'9r  or  financially  supporting  a  labor 
organization  shall  not  be  required  to  do  so. 

H.R.  200.  January  15.  1979.  Education  and 
Labor.  Amends  the  Employee  Retirement 
Income  Security  Act  of  1974  with  respect  to 
certain  reporting  and  disclosure  require- 
ments. 

H.R.  201.  January  IB,  1979.  Post  Office  and 
Civil  Service.  Limits  the  number  of  District 
of  Columbia  area  residents  which  may  be 
employed  by  Executive  agencies  in  the  area 
of  the  District  of  Columbia. 

H.R.  202.  January  15,  1979.  Public  Works 
and  Transportation.  Prohibits  Federal  agen- 
cies from  building,  altering,  acquiring,  or 
leasing  any  building  for  office  or  storage 
space  within  a  60-mile  radius  of  the  Capitol 
Building. 


H.R.  203.  January  16,  1979.  Rules.  Amends 
the  Congressional  Budget  Act  of  1974  to 
prohibit  outlays  of  the  Federal  Government 
from  exceeding  revenues  except  in  time  of 
war  or  national  emergency  declared  by  Con- 
gress. 

H.R.  204.  January  15,  1979.  Ways  and 
Means.  Establishes  within  the  Internal  Rev- 
enue Service  an  Office  of  Taxpayer  Services 
to  provide  taxpayers  with  information  and 
to  receive  and  evaluate  complaints  of  im- 
proper, abusive,  or  inefficient  service  by  IRS 
personnel. 

Establishes  civil  and  criminal  penalties 
for  investigations  of  matters  unrelated  to 
the  tax  laws,  and  for  the  violation  of  other 
constitutional  and  legal  rights  guaranteed  to 
taxpayers. 

Requires  the  Secretary  of  the  Treasury  to 
prepare  and  distribute  pamphlets  advising 
taxpayers  of  their  rights  and  of  appeal  pro- 
cedures. 

Requires  a  continuing  audit  of  the  admin- 
istration of  Federal  revenue  laws  by  the 
Comptroller  General  of  the  United  States. 

H.R.  205.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  require  annual  cost-of-living  adjust- 
ments to:  (1)  Individual  Income  tax  brack- 
ets; (2)  the  corporate  surtax  exemption;  (3) 
the  $1,000  personal  exemption;  (4)  deprecia- 
tion deductions;  and  (5)  the  adjusted  basis 
of  property  for  purposes  of  determining  cap- 
ital gains. 

Amends  the  Second  Liberty  Bond  Act  to 
require  cost-of-living  adjustments  to  Inter- 
est rates  on  certain  Government  bonds  and 
obligations. 

HR.  206.  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  Individual  taxpayers  a  limited  Income 
tax  credit  for  their  college  or  vocational  edu- 
cation expenses. 

H.R.  207.  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  Identical  Income  tax  rates  for 
single  persons  and  married  couples  filing 
Joint  returns.  Limits  the  earned  income  that 
must  be  reported  by  a  married  jjerson  filing 
a  separate  return  to  the  amount  actually 
earned  by  that  individual. 

H.R.  208.  January  15.  1979.  Ways  and 
Means.  Prohibits  the  enactment  of  any  in- 
crease in  Federal  taxes  during  the  four-year 
period  following  the  enactment  of  this  Act. 

H.R.  209.  January  15.  1979.  Judiciary;  Edu- 
cation and  Labor.  Prohibits  affirmative  action 
programs'  authorized  pursuant  to  Federal 
laws  or  regulations,  from  requiring  quotas. 
Requires  a  finding  that  an  act  of  discrimina- 
tion has  been  committed  before  relief  can 
be  granted.  Prohibits  requiring  the  collec- 
tion of  data  regarding  the  composition  of  the 
work  force,  except  pursuant  to  discovery 
procedures. 

H.R.  210.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
of  1954  and  title  II  (Old-Age.  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  authorize  inlviduals  who  are  enrolled 
In  a  private  retirement  plan  to  voluntarily 
exempt  themselves  from  the  Old-Age.  Sur- 
vivors, and  Disability  Insurance  program. 

H.R.  211.  January' 15,  1979.  Interstate  and 
Foreign  Commerce;  Wajrs  and  Means. 
Amends  titles  XI,  part  A  (General  Provi- 
sions) and  XIX  (Medicaid)  of  the  Social 
Security  Act  to  increase  the  dollar  limita- 
tions on  Medicaid  payments  to  Puerto  Rico, 
Guam,  and  the  Virgin  Islands,  and  to  elimi- 
nate the  60  percent  limitation  on  the  Fed- 
eral medical  assistance  percentages  appli- 
cable to  the  Medicaid  programs  of  such 
territories. 

H.R.  212.  January  15,  1979.  Education  and 
Labor.  Amends  National  Labor  Relations  Act 
standards  relative  to  severance  of  memljers 
of  a  partlculM  craft  from  a  broader  collec- 
tive bargaining  unit  for  the  purpose  of 
establishing  a  separate  craft  unit. 
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H.R.  213.  Jantlftry  15.  1979  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  require  annual  cost-of-Uvin^  adjustments 
to:  (1)  individual  Income  tax  brockets;  12) 
the  corporate  surtax  exemption;  (3)  the  $1.- 
000  personal  exemption,  (4)  depreciation 
deductions;  and  (6)  the  adjusted  basis  of 
property  for  purposes  of  determining  capital 
gains. 

Amends  the  Second  Liberty  Bond  Act  to 
require  cost-of-living  adjustments  to  Inter- 
est rates  on  certain  Government  bonds  and 
obligations. 

H.R.  214.  January  15.  1979  Ways  and 
Means.  Prohibits  the  Secretary  of  the  Treas- 
ury from  Implementing  any  guidelines  for 
determining  whether  private  tax-exempt 
schools  have  forfeited  their  tax-exempt 
status  through  the  adoption  of  racially  dis- 
criminatory policies  until  December  31.  1980 

H.R.  215  January  15.  1979  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individual  taxpayers  a  limited  in- 
come tax  credit  for  the  college  or  vocational 
school  educational  expenses  paid  by  the  tax- 
payer for  his  education  or  that  of  his  spouse 
or  dependents. 

H.R.  216.  January  15.  1979.  Public  Works 
and  Transportation.  Modifies  the  naviga- 
tion project  on  the  Southern  Branch  of 
the  Elizabeth  River.  Virginia,  to  delete  the 
requirement  for  a  local  Interest  cash  con- 
tribution 

H.R  217  January  15.  1979  Public  Works 
and  Transportation  Repeals  the  authoriza- 
tion for  a  portion  of  the  Nansemond  River 
project.  Virginia. 

HR  218  January  15.  1979  Judiciary 
Exempts  ratemaklng  proceedings  from  cer- 
tain procedural  requirements  which  previ- 
ously pertained  to  both  rulemaking  and 
ratemaklng 

States  that  matter  pertaining  to  a  mili- 
tary or  foreign  affairs  function  of  the  United 
States  shall  not  be  exempt  from  public  rule- 
making requirements  unless  the  matter  Is 
specifically  authorized  to  be  kept  secret  In 
the  Interest  of  national  defense  or  foreign 
policy  and  is  in  fact  so  properly  classified 
Makes  rulemaking  proceedings  concerning 
matters  of  public  property,  loans,  grants 
benefits  or  contracts  subject  to  public  par- 
ticipation requirements  of  other  rulemaking 
proceedings. 

H.R.  219.  January  15.  1979  Judlclarv  Pro- 
vides for  the  Issuance  of  an  initial  Federal 
agency  decision  pursuant  to  an  agency 
bearing  In  the  event  the  employee  presiding 
at  the  reception  of  evidence  becomes  un- 
available to  render  such  decision  Prohibits 
an  employee  who  performs  investigative  or 
prosecuting  functions  for  an  agency  In  a 
case  from  participating  In  the  agency's 
decision  concerning  such  case 

H  R.  220.  January  15.  1979  Judiciary 
Provides  for  the  Issuance  of  an  Initial  Fed- 
eral agency  decision  pursuant  to  an  agency 
hearing  In  the  event  the  employee  presiding 
at  the  reception  of  evidence  becomes  un- 
available to  render  such  decision  Prohibits 
an  employee  who  performs  Investigative  or 
prosecuting  functions  for  an  agency  In  a 
case  from  participating  in  the  agency's  deci- 
sion concerning  such  case 

HR.  221.  January  15,  1979  Judiciary.  Pro- 
vides for  the  issuance  of  an  initial  Federal 
agency  decision  pursuant  to  an  agency  hear- 
ing in  the  event  the  presiding  employee  is 
not  available  to  render  such  decision  Pro- 
hibits agency  employees  from  participating 
In  Investigative  or  litigating  functions  In 
connection  with  a  case  In  which  such  em- 
ployee must  render  a  decision.  Authorizes 
agencies  to  issue  subpenas  without  any  other 
specific  statutory  authority  and  requires 
such  agencies  to  authorize  officers  to  Issue 
such  subpenas. 

HR.  222.  January  15.  1979  Judiciary  Au- 
thorizes each  Federal  agency  to  establish  one 
or  more  agency  appeal  boards  for  review  of 
decisions  of  presiding  employees   Authorizes 


agencies  to  issue  subpenas  without  any  other 
specific  statutory  authority  and  requires 
such  agencies  to  authorize  officers  to  issue 
such  subpenais. 

H.R  223.  January  15.  1979.  Judiciary.  Per- 
mits Federal  agencies  to  conduct  abbreviated 
administrative  proceedings  In  specified  cir- 
cumstances. Authorizes  the  Administrative 
Conference  of  the  United  States  to  establish 
a  committee  to  draft  uniform  procedural 
rules  which  would  be  binding  on  all  agencies. 

Prohibits  the  publication  of  information 
by  Federal  agencies  which  Is  prejudicial  to. 
or  may  otherwise  cause  damage  to,  an  In- 
dividual's business  or  reputation. 

H  R.  224.  January  15.  1979.  Judiciary  Re- 
moves the  present  $500  celling  for  the  equi- 
table waiver  of  claims  by  the  United  States 
against  Federal  employees,  members  of  the 
uniformed  services,  and  members  of  the  Na- 
tional Ouard  for  overpayment  of  pay.  Au- 
thorizes the  Comptroller  General  to  establish 
such  a  celling. 

HR.  225.  January  15.  1979  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  provide  that  any  person  who  know- 
ingly pays  any  compensation  to  an  Illegal 
alien  shall  be  subject  to  a  criminal  fine. 

HR  226  January  15.  1979  Judiciary 
Amends  the  Indochina  Migration  and  Ref- 
ugee Assistance  Act  of  1975  to  limit  funds 
authorizations,  for  fi.?cal  year  1979  and  any 
subsequent  fiscal  year,  to  assistance  to  Indo- 
Chinese  refugees  under  18  years  of  age 

HR  227  January  15.  1979  Judiciary  Au- 
thorizes the  Secretaries  of  the  various  mlll- 
taxy  depirtments  and  the  Secretary  of  Trans- 
portation with  respect  to  the  Coast  Ouard 
to  settle  and  pay  up  to  $2,500  (previously 
$1,000)  with  respect  to  claims  against  the 
United  States  not  cognlz.able  under  any 
other  provision  of  law  for  property  damage, 
personal  injury,  or  death  caused  by  a  civilian 
official  or  employee  of  a  military  department 
or  Coast  Ouard  or  a  member  of  the  armed 
forces  incident  to  the  use  of  property  of  the 
United  States  on  a  Government  Installation 

HR  228  January  15.  1979  Judiciary 
Specifies  additional  penalties  for  anyone 
uslni?  or  carrying  a  firearm,  or  a  cutting  or 
stabbing  weapon,  during  the  comml-sslon  of 
a  felony  which  is  prosecutable  in  a  United 
States  court 

HR  229  January  15,  1979  Judiciary.  Re- 
quires a  court  of  the  United  States  In  cer- 
tain circumstajices  to  issue  a  declaratory 
Judgment  in  a  case  of  actual  controversy  be- 
tween a  public  utility  and  either  the  Secre- 
tary of  the  Treas\iry  or  a  ratemaklng  body, 
with  respe.'t  to  specified  provisions  of  the 
Internal  Revenue  Code  of  1954  dealing  with 
either  the  computation  of  credit  for  invest- 
ment m  depreciable  property  or  depreciation 
deductions 

HR  230  January  \b.  1979  Judiciary  Bars 
suits  alleging  personal  liability  of  any  Fed- 
eral employee  engaged  in  health  care  for  a 
negligent  or  wrongful  act  or  omission  occur- 
ring within  the  scope  of  employment 

Repeals,  with  respect  to  health  care  func- 
tions, the  prohibition  against  government 
liability  for  certain  intentional  torts 

Grants  under  certain  circumstances  a  30- 
day  grace  period  for  filing  an  administrative 
claim  to  a  plaintiff  whose  suit  arising  out  of 
medical  malpractice  or  negligent  operation  of 
a  motor  vehicle  by  a  Federal  employee  is  re- 
moved to  Fe<leral  court. 

HR  231  January  15.  1979.  Judiciary  Es- 
tablishes a  uniform  body  of  law  governing 
liability  for  damages  arising  from  the  takeoff, 
flight,  or  landing  of  aircraft,  such  law  to  su- 
persede State,  territorial.  District  of  Colum- 
bia, admiralty    maritime,  or  other  law 

Details  the  substantive  provisions  of  avia- 
tion liability  law  Sets  forth,  among  other 
procedural  rules,  separate,  exclusive  Federal 
court  Jurisdiction  guidelines 

H  R  232  January  15,  1979  Judiciary  In- 
creases to  $50,000  the  amount  of  an  award 
which    the    head   ot   a   Federal    agency    may 


make  to  settle  a  claim  without  the  approval 
of  the  Attorney  General. 

HR,  233.  January  15,  1979.  Judiciary,  Re- 
peals the  provisions  of  Federal  law  requiring 
persons  prosecuting  claims,  either  as  attor- 
neys or  on  their  own  account,  before  any 
department  or  agency  of  the  United  States,  to 
take  the  oath  of  allegiance  and  to  support 
the  Constitution  of  the  United  States. 

HR.  234.  January  15,  1979.  Judiciary.  Au- 
thorizes the  Secretary  of  Commerce  to  deter- 
mine and  settle  claims  for  damages  of  less 
than  $2,500  arising  by  reason  of  acts  for 
which  the  National  Oceanic  and  Atmospheric 
Administration  shall  be  found  to  be 
responsible. 

H.R.  235.  January  15.  1979.  Judiciary. 
Amends  the  Act  requiring  bonds  of  contrac- 
tors for  public  buildings  or  public  works  to 
require  bonds  in  an  amount  satisfactory  to 
the  Federal  officer  awarding  the  contract  to 
protect  all  persons  supplying  labor  and 
materials. 

H.R.  236.  January  15,  1979.  Judiciary. 
Amends  the  Act  providing  for  suppliers  of 
labor  or  material  for  a  public  building  or 
work  to  receive  a  copy  of  the  payment  bond 
to  authorize  the  appropriate  department  sec- 
retary or  agency  head  to  furnish  such  copy. 

HR  237.  January  15,  1979.  Judiciary. 
Amends  the  General  Revision  of  Copyright 
Law  to  limit  performance  rights  In  sound  re- 
cordings, to  Impose  a  compulsory  licensing 
procedure  on  the  public  performance  of 
sound  recordings,  to  establish  royalty  rates 
for  broadcast  stations,  and  to  outline  the 
procedure  for  the  distribution  of  royalties  to 
claimants. 

H  R.  238.  January  15,  1979  Post  Office  and 
Civil  Service  Directs  that  specified  annuity 
payments  made  pursuant  to  the  Civil  Serv- 
ice Retirement  Act  shall  be  fixed  at  the 
nearest  cent 

HR  239  January  15,  1979.  Public  Works 
and  Transportation  Amends  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  to  prohibit 
payments  under  such  act  to  persons  un- 
lawfully In  the  United  States. 

HR  240  January  15,  1979  Veterans'  Af- 
fairs Transfers  all  Jurisdiction  over,  and 
responsibility  for.  Arlington  National  Ceme- 
tery from  the  Secretary  of  the  Army  to  the 
.Administrator  of   Veterans'    Affairs 

HR  241  January  15.  1979  Veterans'  Af- 
fairs Removes  the  requirement  that  a  vet- 
eran die  In  the  service  In  order  to  be  en- 
titled to  a  memorial  headstone  or  marker 
when  the  veteran's  remains  have  not  been 
recovered  or  identified  or  have  been  burled 
at  sea 

HR  242  January  15.  1979.  Veterans'  Af- 
fairs Provides  for  a  burial  allowance  to  be 
paid  by  the  Veterans'  Administration;  (1) 
to  any  State  or  political  subdivision  for 
burying  a  veteran  in  any  cemetery  owned 
by  the  State  or  subdivision  If  such  cemetery 
or  section  thereof  Is  used  solely  for  the  In- 
terment of  veterans;  or  (2)  to  a  person  pre- 
•>Tlbed  by  the  deceased  veteran  If  burial  Is 
in  a  cemetery  other  than  the  kind  described. 

H  R  243.  January  15.  1979.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  allow  as  an  Individual  income  tax  deduc- 
tion a  reasonable  allowance  for  salaries  or 
other  compensation  paid  to  any  individual 
during  the  taxable  year  for  personal  services 
actually  rendered  but  not  otherwise  de- 
ductible. 

H  R  244.  January  15.  1979.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  deny  an  Income  tax  deduction  to  em- 
ployers for  wages  paid  to  aliens  whom  the 
employer  knows  to  be  in  the  United  States 
in  violation  of  the  Immigration  laws. 

HR  245  January  15.  1979  Judiciary. 
Amends  the  Gun  Control  Act  of  1968  to 
specify  mandatory  prison  sentences  for  any- 
one using  a  firearm  which  has  been  trans- 
ported   In    Interstate    or    foreign    commerce 
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during  the  commission  of  certain  violent 
crimes. 

H.R.  246.  January  15,  1979.  Judiciary.  Di- 
rects the  Attorney  General  to  establish  Spe- 
cial Drug  Forces  In  the  Department  of 
Justice  composed  of  law  enforcement  per- 
sonnel and  special  United  States  attorneys. 

HR.  247.  January  15,  1979.  Judiciary,  Re- 
quires Federal  departments  and  agencies  to 
submit  all  proposed  regulations  to  the  ap- 
propriate Congressional  committees,  prior  to 
publication   In   the  Federal  Register, 

H.R.  248.  January  15,  1979.  Armed  Services. 
Establishes  an  office  of  the  Assistant  Secre- 
tary of  Defense  for  Equal  Opportunity  within 
the  Department  of  Defense  to  develop  and 
supervise  policies  and  programs  to  elimi- 
nate discrimination,  to  promote  affirmative 
action,  and  to  insure  equal  opportunity  and 
treatment  within  the  Department  of  De- 
fense and  within  the  work  forces  of  contrac- 
tors for  the  Department. 

H.R.  249.  January  15.  1979.  Armed  Services. 
Excludes  civilian  personnel  engaged  In  in- 
dustrially funded  activities  from  the  com- 
putation of  the  authorized  end  strength 
for  civilian  personnel  within  the  Department 
of  Defense. 

H.R  250.  January  15,  1979,  Armed  Services, 
Directs  the  Secretaries  of  the  military  de- 
partments and  the  Secretary  of  Defense  to 
periodically  review  each  position  In  their 
respective  Jurisdictions  to  determine  whether 
such  positions  could  be  filled  by  civilian 
employees.  Prohibits  the  asslgmnent  of  ac- 
tive-duty military  personnel  to  such  posi- 
tions unless  the  member  meets  certain  mini- 
mal professional  qualifications  and  no 
civilian  employee  with  equivalent  or  superior 
qualifications  Is  available, 

H.R,  251.  January  15,  1979.  Education  and 
Labor.  Amends  title  VII  of  the  Civil  Rights 
Act  of  1964  to  Include  as  an  unlawful  em- 
ployment practice  by  an  employer,  labor  or- 
ganization, employment  agency,  or  Joint  la- 
bor-management committee,  discrimination 
on  the  basis  of  an  Individual's  military  dis- 
charge status. 

HR.  252.  January  15,  1979.  Government 
Operations.  Requires  the  Comptroller  Gen- 
eral to  conduct  a  continuing  Investigation 
of  all  matters  relating  to  the  receipt,  dis- 
bursement and  application  of  public  funds 
and  to  submit  to  Congress  and  the  Presi- 
dent a  report  of  his  findings  and  to  recom- 
mend such  legislation  as  Is  deemed  neces- 
sary. 

H.R.  253  January  15,  1979.  Judiciary. 
Permits  Congress  to  compel  any  person  in  the 
Executive  Branch  to  testify  or  give  Con- 
gress Information  pertinent  to  matters  of 
legislative  concern.  Requires  that  any  person 
providing  such  information  certify  that  such 
Information  Is  complete  to  the  best  of  his 
or  her  knowledge.  Permits  the  Comptroller 
General  to  withhold  funds  for  the  operation 
of  the  agency,  officer,  or  employee  who  re- 
fuses to  comply  with  this  Act.  Exempts  spe- 
cified advice  and  recommendations  given  to 
the  President  from  the  requirements  of  this 
Act. 

H.R,  264.  January  16,  1079.  Judiciary.  Re- 
quires formal  public  rulemaking  with  re- 
spect to  procedures  and  policies  concerning 
public  property,  loans,  grants  or  benefits. 
Requires  agencies  to  reimburse  specified  In- 
dividuals participating  in  agency  rulemaking 
proceedings.  Waives  the  sovereign  Immunity 
of  the  United  SUtes  in  suits  where  relief 
other  than  money  damages  is  sought.  Re- 
quires the  eartablUhment  at  enforcement 
procedures    for    grant-in-aid   programs. 

HR.  256.  January  16,  1970.  Judiciary.  Sets 
forth  requirements  for  the  registration  of 
firearms,  Issuance  of  gun  permits,  and  the 
control  of  firearms.  Speclflee  procedures  and 
penaltlee  with  respect  to  such  requirements. 

HR     256.    January    15,     1970.    Judiciary. 


Establishes  a  National  Prison  Standards 
Administration. 

Specifies  standards  relative  to  prison  con- 
ditions and  prisoner  rights. 

Revises  provisions  relative  'to:  (1)  as- 
slgiunent  and  transfer  of  prisoners  to  and 
between  institutions;  (2)  eligibility  for 
parole;  and  (3)  modification  and  revocation 
of  parole. 

Grants  the  right  to  vote  in  Federal  elec- 
tions to  ex-convlcts.  Assures  such  right  to 
persons  confined  pending  trial. 

Establishes  the  Board  of  Parole  as  an  in- 
dependent agency. 

Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  require  that  com- 
prehensive State  plans  contain  assurances 
that  the  State  parole  system  include  speci- 
fied elements. 

H.R.  257.  January  15,  1979.  Judiciary.  Re- 
quires Federal  Judges  to  conduct  bilingual 
court  proceedings,  In  criminal  and  civil  ac- 
tions, where  It  is  determined  that  a  party 
to,  or  witness  In,  such  proceedings  does  not 
understand  the  English  language. 

Directs  the  Director  of  the  Administra- 
tive Office  of  the  United  States  courts  to 
determine  and  supply  the  personnel  and 
faollities  necessary  to  conduct  such  pro- 
ceedings. 

H.R.  258.  January  15,  1979.  Judiciary. 
Grants  general  amnesty  to  persons  who  com- 
mitted specified  military  or  selective  service 
offenses  between  August  4,  1964,  and  the 
enactment  of  this  Act. 

Establishes  an  Amnesty  Commission  which 
Is  to  grant  amnesty  upon  making  specified 
findings  to  persons  who,  during  such  period, 
committed  crimes  other  than  those  enumer- 
ated in  this  Act. 

H.R.  259.  January  15,  1979.  Veterans'  Af- 
fairs. Provides  war  veterans'  and  dependents 
and  survivors'  benefits  eligibility  for  Ameri- 
cans who  fought  In  the  Abraham  Lincoln 
Brigade  during  the  Spanish  Civil  War. 

H.R.  260.  January  15.  1979.  Rules;  Foreign 
Affairs.  Requires  the  President,  through  the 
Secretary  of  State,  to  transmit  executive 
agreements  to  Congress  or  the  appropriate 
congressional  committees.  Stipulates  that 
any  such  agreement  shall  come  Into  force 
only  upon  approval  of  both  Hotises.  Sets 
forth  the  procedure  for  consideration  In  both 
Houses  of  Congress  of  the  agreement. 

H.R.  261.  January  15,  1979.  Armed  Services; 
Judiciary;  Intelligence;  Ways  and  Means.  Re- 
organizes the  intelligence  agencies  of  the 
United  States.  Restricts  the  collection  of  In- 
formation on  any  American.  Limits  the  use 
of  specified  persons  and  specified  methods 
to  collect  foreign  Intelligence.  Creates  clvU 
remedies  for  persons  whose  rights  have  been 
abridged  by  a  Federal  officer  acting  under 
color  of  law. 

H.R.  262.  January  16,  1979.  Administration. 
Directs  the  Secretary  of  the  Interior  to  per- 
mit the  National  Committee  of  American 
Airmen  Rescued  by  General  Mlhallovlch  to 
construct  a  monument  to  General  Mlhall- 
ovlch on  Federal  public  land  within  the 
District  of  Columbia  or  Its  environs. 

HJR.  263.  January  15,  1979.  Ways  and 
Means.  Prohibits  the  Secretary  of  the  Treas- 
ury from  Implementing  any  guidelines  for 
determining  whether  private  tax-exempt 
schools  have  forfeited  their  tax-exempt  sta- 
tus through  the  adoption  of  racially  dis- 
criminatory policies  until  December  31,  1980. 

H.R.  264.  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  an  Individual  Income  tax  credit  for 
qualified  energy  conservation  expenditures 
with  respect  to  a  home  which  is  owned  by 
the  taxpayer  and  Is  used  by  an  Individual 
other  than  the  taxpayer  as  his  principal 
residence. 

H.R.  265.  January   15,    1979.  Banking,   Fi- 


nance and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  to  allow  the  President  to 
appoint  to  the  Federal  Reserve  Board  of  Gov- 
ernors an  Individual  who  Is  from  the  same 
Federal  Reserve  district  as  a  current  Board 
member  If  he  Intends  to  designate  such 
appointee  as  chairman. 

H.R.  263.  January  15.  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  to  shorten  the  term  of 
members  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  Empowers  the  Presi- 
dent to  remove  any  member  of  such  Board 
for  cause. 

H.R.  267.  January  15,  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  and  the  Federal  Deposit 
Insurance  Act  to  extend  the  two  year  pro- 
hibition on  employment  of  bank  regulators 
by  Insured  banks  and  member  banks  to  In- 
clude bank  holding  companies. 

H.R.  268.  January  15.  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Truth 
in  Lending  Act  to  require  each  appropriate 
regulatory  agency  to  conduct  biennial  ex- 
amlnaticns  of  every  creditor  subject  to  the 
requirements  of  this  Act.  Calls  for  public 
disclosure  of  specified  information  obtained 
In  such  examinations  and  for  disclosure  to 
consumers  of  the  discovery  of  apparent  sub- 
stantial violations. 

Sets  forth  a  limited  exemption  from  civil 
liability  for  creditors  in  error. 

H.R.  269.  January  15.  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Requires  banks. 
savings  and  loan  associations,  and  Insured 
credit  unions  to  disclose,  upon  request  and 
in  all  advertising,  specified  Information  on 
computation  and  payment  of  the  earnings 
on  savings  deposits. 

Directs  the  Board  of  Governors  of  the 
Federal  Reserve  System  to  prescribe  regula- 
tions to  enforce  the  provisions  of  this  Act. 

HR.  270.  January  15,  1979.  Education  and 
Labor.  Amends  the  Wagner-Peyser  Act  to  di- 
rect the  Secretary  of  Labor  to  provide  tech- 
nical and  management  assistance  to  State 
public  employment  offices,  and  to  establish 
a  national  clearinghouse  for  employment 
service  information  In  the  United  States 
employment    office    Job    placement    projects. 

Directs  the  Secretary  to  study  the  merits 
of  a  nationwide  Job  bank  system  and  of  re- 
placing the  State  employment  office  system 
with  a  Federal  office  system. 

H.R.  271.  January  15,  1979.  Education  and 
Labor.  Amends  the  Civil  Rights  Act  of  1964 
t.o  prohibit  employment  discrimination  on 
the  basis  of  rellgon,  unless  the  employer  can 
demonstrate  that  accommodaton  of  an  em- 
ployees' religious  practices  Is  not  possible 
without  severe  pecuniary  or  other  material 
loss. 

H.R.  272.  January  15,  1979.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1985  to  exclude  the  value  of  a  family's  resi- 
dence in  calculating  family  contribution 
^or  purposes  of  basic  educational  oppor- 
tunity grant  eligibility. 

H.R.  273.  January  15.  1979.  Education  and 
Labor.  Establishes  within  the  Office  of  Edu- 
cation a  Council  on  the  Conservation  and 
Nonuse  of  Energy  Materials. 

Authorizes  the  Secretary  to  establish  a 
program  of  grants  and  contracts  with  edu- 
cational Institutions  and  other  public  or 
private  nonprofit  agencies  or  organizations 
to  support  educational,  research,  demonstra- 
tion, and  pilot  projects  designed  to  achieve 
conservation  and  nonuse  of  energy  mate- 
rials. 

H.R.  274.  January  15.'  1979.  Government 
Operations.  Limits  congressional  members 
of  the  Advisory  Commission  on  Intergovern- 
mental  Relations  to  single  two-year  terms. 

H.R.  275.  January  15.  1979.  Foreign  Affairs. 
Amends  the  Export  Administration  Act  of 
1969  to  prohibit  the  export  of  any  agrlcul- 
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tural  commodity  pursuant  to  an  agricultural 
commodity  export  agreement  unless  the  ex- 
porter has  obtained  an  agricultural  export 
license  from  the  Secretary  of  Commerce.  Pro- 
hlblta  approval  of  such  license  unless  the 
Secretary  of  Commerce  determines  that  Ml) 
there  will  be  a  sufficient  domestic  supply  of 
the  commodity  for  a  13-month  p>erlod;  |2) 
the  proposed  transaction  will  not  Increase 
consumer  prices;  and  |3)  the  proposed  trans- 
action will  not  increase  domestic  unemploy- 
ment. Elzempts  from  this  Act  exports  In  a 
quaniUty  for  which  the  price  is  less  than 
•  10.000,000. 

HJl.  276.  January  16,  1979.  Foreign  .\fralrs 
Amends  the  Arms  Export  Control  Act  to  ex- 
tend the  period  of  time  during  which  Con- 
gress can  adopt  a  concurrent  resolution  ob- 
jecting to  a  proposed  arms  sale. 

H.B.  277.  January  15,  1979  Interstate  and 
Foreign  Commerce  Prescribes  criteria  for 
Federal.  State,  and  local  agencies  regulating 
electric  utilities  which  require  that  '.te 
schedules  accurately  reflect  long-run  i  e- 
mentai  costs  oif  service  and  that  price  dif- 
ferentials for  customer  classes  reflect  actual 
documented  differentials  In  cost  of  service 

Prohibits  any  allowance  for  recoupment  of 
advertising  costs  except  If  such  advertising 
Is  designed  to  discourage  energy  consump- 
tion during  pe«k  load  periods  or  to  encourage 
conservation  of  electricity  in  general. 

Establishes  standards  for  the  treatment  of 
fuel  adjustment  clauses  aind  for  the  deter- 
mination of  effective  dates  for  proposed 
changes  In  rates  and  schedules. 

H.R.  278.  January  15,  1979  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  make  grants  under  the  Safe 
Drinking  Water  Act  to  public  water  systems 
to  clean  and  update  water  lines  for  purposes 
of  meeting  requlretnents  under  such  Act. 

H.R.  279.  January  15,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  authorize 
the  regulation  of  tobacco  products  In  the 
same  manner  as  food  Is  regulated. 

H.R.  280.  January  15.  1979.  Interstate  and 
Foreign  Commerce  Amends  the  Federal  Cig- 
arette Labeling  and  Advertising  Act  to  re- 
quire the  Secretary  of  Health.  Education. 
and  Welfare  to  Include  in  his  annual  report 
to  Congress  on  the  health  consequences  of 
smoking,  information  concerning  the  effects 
on  nonsmokers  of  Involuntarj'  inhalation  of 
cigarette  smoke. 

HR  281.  January  15.  1979  Interstate  and 
Foreign  Commerce  Revises  the  warning  label 
on  cigarette  packiiges  and  requires  the  in- 
clusion on  such  packages  of  a  label  bearing 
a  statement  of  the  tar  and  nicotine  content 
H  R.  282  January  15.  1979  Interstate  and 
Foreign  Commerce.  Science  and  Technology 
Authorizes  the  Secretary  of  Health.  Educi- 
tlon.  and  Welfare  to  make  grants  for  re- 
search and  development  of  new  methods  of 
research,  experimentation,  and  testing  which 
minimize  the  use  of,  and  the  pain  inflicted 
upon,  live  animals 

H.R.  283  January  18.  1979  Judiciary  Pro- 
hibits any  person  acting  under  color  of  law 
without  a  prior  adversary  court  proceeding. 
from  searching  any  place  or  seizing  any 
things  In  the  possession,  custody,  or  control 
of  any  person  engaged  In  the  gathering  or 
dissemination  of  news  for  the  print  or  broad- 
cast media,  unless  with  a  warrant  issued  by 
a  court  upon  probable  cause  that  such  per- 
son has  committed  or  Is  committing  a  crimi- 
nal offense 

HR  284.  January  15.  1979  Judiciary  Es- 
tsbl'she^  the  Office  of  Public  Participation 
wlt*i|n  the  Department  of  Justice  to  award 
ft'torney's  fees  and  other  costs  of  partlclna- 
tion  In  any  agency  proceeding  If  the  oarticl- 
Dant  aoDlvlng  for  such  award  con'rlbufs 
to   the  determination   of   Issues   and   would 


be  financially  unable  to  participate  but  for 
such  award 

Provides  for  the  award  of  participation 
costs  in  any  court  proceeding  challenging  any 
Federal  agenry  action  If  the  participant  sub- 
:tjintially  prevails. 

HR  285  January  15.  1979  Judiciary  Makes 
:t  unlawful  for  any  person  to  Import,  manu- 
facture, sell.  buy.  transfer,  receive,  transport. 
own,  or  possess  any  handgun  or  handgun 
a.-nmunitlon  Specifies  exemptions,  proce- 
dures for  the  operation  of  licensed  pistol 
clubs  and  penalties  for  violation  of  this 
prohibition. 

H  R  286  January  15.  1979  Judiciary  Sets 
forth  requirements  for  the  registration  of 
firearms.  Issuance  of  gun  permits,  and  speci- 
fications for  handguns  which  must  be  met 
before  the  Secretary  of  the  Treasury  may 
approve  such  handguns  for  .sale  Specifies 
procedures  and  penalties  with  respect  to 
these  requirements 

HR  287  January  15.  1979  Judiciary 
.\mend.s  the  Immigration  and  Nationality  Act 
to  eliminate  certain  aliens  from  the  classes 
of  excludable  and  deportable  aliens 

Amends  the  Subversive  Activities  Control 
Act  of  1950  to  remove  the  prohibition  against 
'he  application  by  a  member  of  a  Communist 
organization  for  a  US  passport,  and  the 
l--suance  of  a  pa-s-sport  to  such  a  member 

HR  288  January  15.  1979  Judiciary.  Gives 
the  author  of  a  pictorial,  graphic,  or  sculp- 
tural work  the  right  to  claim  authorship  of 
such  work  and  to  object  to  any  distribution 
or  alteration  thereof  and  to  enforce  any 
other  limitation  recorded  In  the  Copyright 
Office  that  would  prevent  prejudice  to  the 
author's  honor  or  reputation  during  the 
copyright  term 

HR  289  January  15  1979  Post  Office  and 
ClvU  Service  Repeals  the  prohibition  of  the 
use  of  recording  clocks  to  record  the  time 
of  an  employee  of  an  executive  department 
In  the  District  of  Columbia. 

HR  290  January  15.  1979  Public  Works 
and  Transportation  Directs  the  Administra- 
tor of  the  Environmental  protection  Agency 
to  establish  research  and  demonstration  pro- 
grams for  the  control  of  sludge  Authorizes 
financial  assistance  for  sludge  removal  pro- 
grams 

HR  291  January  15.  1979  Small  Bu.slness 
Sets  forth  requirements  for  Federal  procure- 
ment contracts  concerning:  d)  the  length 
of  time  such  contracts  must  be  held  open 
for  bids:  i2>  the  degree  of  small  business 
participation  In  such  contracts,  and  (3)  the 
Information  which  must  be  supplied  to  small 
business  contractors 

Establishes  Government  contract  arbitra- 
tion panels  within  the  Small  Business  Ad- 
ministration Establishes  the  Small  Business 
Procurement   Advisory  Committee 

H.R  292  January  15.  1979  Ways  and  Means. 
Establishes  the  Internal  Revenue  Adminis- 
tration as  an  Independent  agency  In  the  ex- 
ecutive branch  of  the  Federal  Government 
for  the  purpose  of  administering  and  en- 
forcing  the   Internal   Revenue   Code 

HR  293  January  15,  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  substitute  a  health  protection  tax  on  ciga- 
rettes manufactured  In  or  Imported  Into  the 
United  States  for  the  present  tax  Sets  forth 
graduated  tax  rates  based  on  the  tar  and 
narcotlne  content  of  each  cigarette  Directs 
the  Federal  Trade  Commission  to  determine 
the  tar  and  nicotine  content  of  each  brand 
of  cigarettes  manufactured  in  or  imported 
Into  the  United  States. 

H  R  294  January  15.  1979  Ways  and  Means. 
Amends  title  II  (Old-Age.  Survivors,  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  provide  that  the  automatic  cost-of-living 
increwes  In  benefits  be  made  on  a  semian- 
nual basis  (rather  than  only  on  an  annual 
basis  as  at  present) . 

H.R.    295     January    15.     1979     Ways    and 


Means.  Amends  title  II  (Old-Age,  Survivors. 

and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  and  the  Railroad  Retirement  Act  to 
qualify  an  Individual  for  disability  Insurance 
If  such  individual  has  the  required  number 
of  quarters  regardless  of  when  such  quarters 
were  attained. 

HR.  296  Tanuary  15.  1979.  Ways  and 
Means  Amends  the  Trade  Act  of  1974  to 
require  the  International  Trade  Commission, 
upon  finding  that  an  Increase  In  customs 
duties  Is  necessary  to  provide  relief  from  Im- 
port competition,  to  examine  the  Impact  of 
such  Increase  on  domestic  retail  prices  and 
to  report  to  the  President. 

HR  297  January  15.  1979.  Ways  and 
Means  Amends  the  Tariff  Schedules  of  the 
United  States  to  suspend  for  two  years  the 
customs  duty  on  wood  excelsior  Imported 
from  Canada. 

HR  298  January  16.  1979.  Banking.  Fi- 
nance and  Urban  Affairs,  Small  Business. 
Amends  the  National  Housing  Act  and  the 
Small  Business  Act  to  authorize  Federal  fi- 
nancial assistance  to  individuals,  families, 
nonprofit  groups,  and  small  businesses  for 
the  purchase  of  solar,  renewable  source,  or 
other  energy  conserving  meausures  and  equip- 
ment 

H  R.  299  January  15.  1979.  Government 
Operations,  Small  Business.  Amends  the  Of- 
fice of  Federal  Procurement  Policy  Act  to  re- 
quire the  payment  of  interest  on  contract 
payments  which  are  overdue  under  Federal 
contracts  with  small  businesses 

HR  300  January  15.  1979  Interstate  and 
Foreign  Commerce:  Public  Works  and  Trans- 
portation. Prohibits  smoking  In  specified 
areas  of  Federal  facilities  and  In  Interstate 
passenger  carrier  facilities  Requires  the  sep- 
aration of  smokers  from  nonsmokers  in  cer- 
tain areas  of  such  facilities. 

HR  301  January  16.  1979  Ways  and 
.Means:  Judiciary  Amends  the  Internal  Reve- 
nue Code  to  permit  certain  Individuals  to 
file  a  petition  for  a  declaratory  Judgment  to 
determine  whether  a  tax  ruling  of  the  Secre- 
tary of  the  Treasury  Is  In  accordance  with 
existing  law 

HR  302  January  15.  1979  Judiciary.  Di- 
rects the  United  States  to  pay  reasonable 
litigation  costs.  Including  attorney  fees,  to 
prevailing  defendants  In  civil  actions  In 
which  the  United  States  Is  a  plaintiff 

HR  303.  January  15.  1979  Judiciary  De- 
clares that  exclusive  territorial  arrangements 
made  as  a  part  of  a  licensing  agreement  for 
the  manufacture,  distribution,  or  sale  of  a 
tredemarked  soft  drink  product  are  lawful 
under  the  antitrust  laws  provided  such  prod- 
uct Is  In  substantial  and  effective  competi- 
tion with  other  products  of  the  same  general 
class. 

HR  304  January  15.  1979  Public  Works 
and  Transportation  Amends  the  Tennessee 
Valley  Authority  Act  to  allow  credits  against 
required  power  Investment  return  payments 
for  expenditures  for  certified  pollution  con- 
trol   facilities. 

HR  305  January  15.  1979.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  require  the  Internal  Revenue  Service  to 
pay  costs  Incurred  by  a  taxpayer  for  profes- 
sional assistance  during  a  tax  audit  If  the 
audit  does  not  result  In  additional  tax 
liability 

H  R.  306  January  15.  1979.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  exempt  light  farming  and  livestock  trail- 
ers from  the  highway  motor  vehicle  excise 
tax 

HR  307  January  15.  1079  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  exempt  taxpayers  from  the  payment  of 
Interest  or  a  penalty  on  tax  deficiencies  at- 
tributable to  erroneous  advice  obtained  in 
writing  from   an   Internal   Revenue   Service 
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officer    or    employee    acting    in    an    offlclal 
capacity. 

H  R.  308.  January  15,  1979.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to  provide  that  the  duty  to  bargain  col- 
lectively includes  bargaining  with  respect  to 
retirement  benefits  for  retired  employees. 

H.R.  309.  January  15,  1979.  Rules.  Prohibits 
the  enactment  of  legislation  which  would 
increase  new  Federal  budget  authority 
beyond  specified  levels. 

HR.  310.  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individual  taxpayers  an  Income  tax 
credit  for  the  private,  nonprofit  elementary 
or  secondary  school  tuition  of  the  taxpayer 
or  his  dependents. 

Forbids  the  construction  of  this  Act  as 
granting  the  Government  additional  author- 
ity to  examine  the  records  of  any  church 
school  except  to  determine  that  such  school 
Is  a  private,  nonprofit  school. 

Grants  the  U.S.  District  Court  for  the 
District  of  Columbia  Jurisdiction  to  Issue 
declaratory  relief  with  respect  to  the  constl- 
tlonallty  of  any  part  of  this  Act. 

HR.  311.  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individual  taxpayers  an  Income  tax 
credit  for  a  portion  of  the  expenses  such 
taxpayers  pay  to  attend  an  Institution  of 
higher   education. 

HR.  312.  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  a  J5.000  exclusion  from 
gross  Income  for  any  amount  received  as  an 
annuity,  pension,  or  other  retirement  beneflt. 

H.R.  313.  January  15.  1979.  Judiciary: 
Rules.  Requires  all  rules  proposed  by  any 
Federal  agency,  except  emergency  rules,  to 
be  submitted  to  Congress  before  becoming 
effective  Permits  such  rules  to  become  effec- 
tive 60  days  after  submission  to  Congress  If 
not  disapproved  by  either  House  within  such 
period. 

Exempts  from  publication  requirements 
notice  of  rulemaking  proceedings  for  agency 
rules  dealing  with  emergency  or  routine 
matters  or  which  have  an  Insignificant  Im- 
pact. Sets  other  maximum  and  minimum 
time  limits  during  which  public  comment  Is 
to  be  accepted  regarding  proposed  agency 
rules. 

H.R  314.  January  15.  1979.  Education  and 
Labor.  Amends  the  Service  Contract  Act  of 
1965  to  include  In  the  definition  of  "service 
employee"  any  person  employed  In  a  pro- 
fessional capacity. 

H.R.  315.  January  15,  1979.  Judiciary.  Re- 
quires each  Federal  agency  which  conducts 
proceedings  regarding  the  regulation  of 
financial  Institutions  to  keep  a  public  record 
of  any  proceeding  on  an  application  for  a 
bank  or  savings  and  loan  charter,  branch,  or 
Insurance  for  a  State-chartered  savings  and 
loan  association  or  branch. 

Prohibits  ex  parte  communications  be- 
tween persons  outside  such  agency  and  per- 
sons involved  In  the  decisional  process  of 
such  proceeding. 

H.R.  316.  January  15.  1979.  Government 
Operations.  Amends  the  Federal  Property 
and  Administrative  Services  Act  of  1949  to 
require  Federal  agencies  which  are  about  to 
dispose  of  surplus  reel  property  to  first  offer 
such  property  for  sale  to  the  person  or 
entity  from  which  such  property  was 
acquired  by  the  Federal  Government. 

H.R.  317.  January  15.  1979.  Judiciary. 
Modifies  the  patent  laws  concerning  energy 
conserving  technology. 

HR.  318.  January  15.  1979.  Education  and 
Labor.  Authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  to  establish  a 
national  adoption  Information  exchange 
system. 

H.R.  319.  January  15,  1979.  Administration, 
Directs  the  Attorney  General,  In  consulta- 
tion with  the  Secretary  for  Health,  Educa- 


tion, and  Welfare,  to  prescribe  standards  for 
polling  and  registration  facilities  which  will 
Insure  ready  access  by  the  handicapped  and 
the  elderly. 

H.R.  320.  January  15,  1979.  Interstate  and 
Foreign  Commerce.  Directs  that  all  utility 
rate  schedules  which  provide  for  the  sale  of 
electric  power  shall  do  so  at  price  levels 
which  have  been  subject  to  and  ordered  into 
effect  after  prior  public  notice  and  full  hear- 
ing. Prohibits  the  sale  of  electric  energy 
except  In  accordance  with  rate  schedules 
fixed,  approved  or  allowed  to  go  into  effect 
by  a  regulatory  authority.  Prohibits  such 
regulatory  authority  from  Instituting  a  rate 
schedule  without  prior  public  notice  and 
full  hearing. 

H.R.  321.  January  15,  1979.  Interstate  and 
Foreign  Commerce.  Authorizes  the  Federal 
Energy  Administration  to  establish  an 
energy  stamp  program  to  assist  low-income 
households  In  meeting  monthly  fuel   costs. 

H.R.  322.  January  15.  1979.  Judiciary.  Pro- 
hibits any  person  acting  under  color  of  Fed- 
eral, State,  or  local  law  from  searching  any 
place  or  seizing  any  thing  in  the  possession 
or  control  of  any  person  who  Is  not  suspected 
of  committing  an  act  that  Is  a  criminal 
offense  under  Federal,  State,  or  local  law 
and  who  does  not  consent  to  such  search 
or  seizure. 

H.R.  323.  January  15.  1979.  Judiciary.  Pro- 
hibits any  person  acting  under  color  of  law. 
without  a  prior  adversary  court  proceeding, 
from  searching  any  place  or  seizin?  any 
things  In  the  possession,  custody,  or  control 
of  any  person  engaged  In  the  gathering  or 
dissemination  of  news  for  the  print  or  broad- 
cast media,  unless  with  a  warrant  issued  by 
a  court  upon  probable  cause  that  such  per- 
son has  committed  or  Is  committing  a  crim- 
inal offense. 

H.R.  324.  January  15,  1979.  Judiciary.  Per- 
mits the  transportation,  mailing,  and  broad- 
casting, of  advertising,  information,  and 
materials  concerning  lotteries  conducted  by 
a  nonprofit  organization  and  authorized  by 
State  law. 

H.R.  325.  January  15.  1979  Judiciary. 
Grants  Jurisdiction  to  the  district  courts. 
Irrespective  of  the  amount  In  controversy, 
to  enforce  any  custody  order  of  a  State  court 
against  a  parent,  who.  In  violation  of  such 
order,  takes  a  child  to  another  State. 

H.R.  326.  January  15.  1979.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  exclude  from  the  definition  of  the 
term  "immigrant"  those  persons  entering  the 
United  States  for  a  period  of  not  more  than 
one  year  to  perform  temporary  services  or 
labor  if  the  Secretary  of  Labor  has  de- 
termined and  certified  to  the  Attorney  Gen- 
eral that  there  are  not  sufficient  workers 
available  at  the  aliens  destination  who  are 
able  to  perform  such  services  or  labor. 

H.R.  327.  January  15,  1979.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary 
of  the  department  In  which  the  Coast  Guard 
Is  operating  to  establish  an  Inspection  pro- 
gram for  towing  vessels. 

Authorizes  the  Secretary  to  prescribe  reg- 
ulations regarding  the  design,  construction. 
repair,  operation,  and  manning  of  such 
vessels. 

H.R.  328.  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  pensioners  under  a  public  retire- 
ment system  and  other  retirees  aged  65  or 
over  a  $5,000  exclusion  from  gross  income 
for  any  amount  received  as  an  annuity. 
pension,  or  other  retirement  benefit. 

H.R.  329.  January  15.  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  provide  that  the  automatic 
cost-of-living  increases  in  benefits  be  made 
on  a  semiannual  basis  (rather  than  only  on 
an  annual  basis  as  at  present). 


H.R.  330.  January  15.  1979.  Ways  and 
Means.  Directs  the  Secretary  of  Labor, 
through  the  Bureau  of  Labor  Statistics,  to 
prepare  a  "Consumer  Price  Index  for  the 
Aged"  to  be  used  In  providing  cost-of-living 
benefit  increases  authorized  under  title  II 
(Old  Age.  Survivors  and  Disability  Insur- 
ance)  of  the  Social  Security  Act. 

H.R.  331.  January  15,  1979.  Armed  Services; 
Merchant  Marine  and  Fisheries.  Terminates 
the  authority  of  Members  of  Congress  and 
Delegates  to  Congress  from  the  various  ter- 
ritories to  make  appointments  to  the  serv- 
ice academies.  Amends  the  Merchant  Marine 
Act.  1936.  to  accomplish  such  purpose  with 
respect   to   the   Merchant   Marine  Academy. 

H.R.  332.  January  15,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  IV  (Aid  to  Families  with  De- 
pendent Children)  and  title  XIX  (Medic- 
aid) of  the  Social  Security  Act  to  provide 
that  the  Federal  matching  rate  for  purposes 
of  reimbursement  to  States  under  the  pro- 
grams of  aid  to  needy  families  with  children 
and  medical  assistance  shall  be  set  at  76 
percent. 

H.R.  333.  January  15.  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  disregard  renewal  commissions 
received  by  an  Insurance  salesman  from  life 
Insurance  policies  which  such  salesman  sold 
before  reaching  age  65.  for  purposes  of  de- 
termining eligibllty  based  on  Income  for  so- 
cial security  benefits. 

H.R.  334.  January  15.  19T9.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  authorize  payment  for  speci- 
fied services  performed  by  chiropractors,  for 
physical  examinations,  and  for  related  rou- 
tine laboratory  tests. 

H.R.  335.  January  15.  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  nutri- 
tional counseling  as  part  of  the  home  health 
services  provided  under  the  supplementary 
medical  Insurance  program. 

HR.  336.  January  15.  1979.  Interior  and 
Insular  Affairs;  Interstate  and  Foreign  Com- 
merce; Foreign  Affairs.  Directs  the  Nuclear 
Regulatory  Commission  to  cease  the  grant- 
ing of  licenses  or  construction  authoriza- 
tions for  certain  nuclear  power  plants  pend- 
ing the  outcome  of  a  comprehensive  study 
by  the  Office  of  Technology  Assessment  of 
the  nuclear  fuel  cycle  with  final  reports  and 
recommendations  to  be  made  to  the  Con- 
gress. 

Requires  the  expenditure  of  funds  for  em- 
ployment programs  In  areas  where  unem- 
ployment has  been  caused  by  the  Implemen- 
tation of  this  Act. 

H.R.  337.  January  15.  1979  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  an  Income  tax  deduction  for 
agency  fees,  court  costs,  attorneys'  fees,  and 
other  necessary  expenses  Incurred  In  the 
adoption  of  a  child. 

H.R.  338.  January  15,  1978.  Interstate  and 
Foreign  Commerce.  Amends  title  XIX  (Medi- 
caid) of  the  Social  Security  Act  to  disregard 
cost-of-living  beneflt  increases  in  computing 
Income  for  the  purpose  of  determining  eli- 
gibility for  the  Medcaid  program  for  indi- 
viduals receiving  such  benefit  increases 
under:  (1)  title  II  (Old  Age.  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act;  (2)  the  Railroad  Retirement  Act  of 
1974;  or  (3)  certain  pension  plans  relating  to 
veterans. 

H.R.  339.  January  15.  1979.  Foreign  Affairs. 
Establishes  a  Deputy  Secretary  for  the  Amer- 
icas in  the  Department  of  State. 

H.R.  340.  January  15.  1979.  Agriculture.  Di- 
rects the  Secretary  of  Agriculture  to  estab- 
lish price  supports  for  crops  of  feed  grains, 
cotton,   peanuts,   rice,   tobacco,  wheat,  soy- 
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bekns.  sugtur.  wool,  mohair,  milk  and  honey. 
unless  a  majority  of  the  producers  of  any 
such  commodity,  in  a  referendum,  vote  to 
exempt  such  commodity  from  such  support 
price. 

H.B.  341.  January  15.  19T9.  OoVernment 
Operations.  Requires  the  OfBce  of  Manage- 
ment and  Budget  to  study  the  efficiency  and 
effectiveness  of  e*ch  Federal  agency  every 
ten  years  and  to  recommend  to  the  President 
and  Congress  reorganization  or  abolition  of 
each  such  agency  as  may  be  necessary  to  im- 
prove such  efflclency  and  effectiveness  At>ol- 
Isbes  each  such  agency  upon  the  due  date  of 
such  report  unless  during  the  ten-year  pe- 
riod since  the  last  report  Congress  has  passed 
legislation   continuing   such   agency 

H  R.  342.  January  15.  1979  Judiciary  Re- 
quires additional  prison  sentences  for  anyone 
using  or  carrying  a  firearm  during  the  com- 
mission of  a  felony  over  which  Federal  courts 
have  Jurisdiction,  and  for  anyone  using  or 
carrying  a  flrearm  In  Interstate  commerce. 
who  Is  convicted  In  a  State  court  of  any 
crime  punishable  by  Imprisonment  for  a 
term  over  one  year. 

HR.  343  January  15.  1979  Judiciary; 
Rules  Requires  that  the  public  be  given  an 
opportunity  to  participate  in  the  rulemaking 
proceedings  of  a  Federal  agency 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective. 

HR.  344  January  15.  1979  Banking.  Fi- 
nance and  Urban  Affairs  .Amends  the  Fair 
Credit  Reporting  .\ct  to  set  standards  for 
depository  institutions  with  respect  to  the 
gathering  and  disclosure  of  any  informa- 
tion concerning  a  consumer  Requires  the 
destruction  of  individually  identifiable  ac- 
count information  In  an  electronic  funds 
transfer  service 

HR  345  January-  15.  1979  Banking.  Fi- 
nance and  Urban  Affairs  Amends  the  Fair 
Credit  Reporting  Act  to  make  specified  re- 
strictions on  disclosures  by  credit  reporting 
agencies  applicable  to  independent  authori- 
zation services  who  regularly  engage  In  che 
practice  of  providing  consumer  credit  Infor- 
mation 

Requires  credit  card  Issuers  to  maintain 
reasonable  procedures  to  prevent  disclosures 
of  Inaccurate  Information 

HR.  346  January  15.  1979  Banking.  Fi- 
nance and  Urban  Affairs  .\mends  the  Pair 
Credit  Reporting  .Act  to  establish  safeguards 
for  holders  of  Insurance  policies  against 
errors  of  the  Insurance  Institution  and  vio- 
lation of  the  privacy  of  such  holders 

Directs  the  Federal  Trade  Commission  to 
promulgate  regulatlon-s  requiring  specified 
Institutions  to  make  dLsolosures  to  policy- 
holders. Specifies  the  inforniation  to  be  dis- 
closed. 

HR.  347  January  15.  1979  Education  and 
Labor  Amends  the  General  Education  Pro- 
vision Act  to  require  education  agencies  or 
Institutions  to  adopt  a  written  policy  pro- 
viding for  protection  of  the  privacy  of  p«T- 
sonal  Information.  Including  guidelines  re- 
garding (1)  access  to  student  records.  (2) 
the  right  to  challenge  such  records  and  In- 
clude clarifying  material;  (3)  kinds  of  Infor- 
mation that  may  be  released  with  or  without 
consent.  (4)  student  and  parental  participa- 
tion In  formulating  such  privacy  p>ollcles. 
and  (51  enforcement 

HR.  34a  January  15,  1979  Education  and 
Labor  Amends  the  Farm  Labor  Contractor 
Registration  Act  of  1963  to  designate  as  a 
"farm  labor  contractor  '  any  labor  organiza- 
tion which  establishes  and  maintains  an  em- 
ployment referral  procedure  or  service  which 
refers,  furnishes.  a.>Mlgns,  or  recruits  migrant 
workers  for  agricultural  employment 

HR  349  January  15.  1979  Oovernmen- 
Operations  Amends  the  Privacy  Act  of  1974 
to  revise  tho  provisions  concerning  the  dl.'i- 
cloeure  of  Federal  records  on  Individuals   Re- 


vises: (1)  the  limitations  on  disclosure;  (2) 
the  collection  and  maintenance  of  informa- 
tion. 1 3 )  the  procedures  for  correction  of  rec- 
ords; and  1 4)  the  liability  of  the  United 
States  for  any  violations 

H  R.  350  January  15.  1979  Oovfernment 
Operations  Establishes  the  Federal  Informa- 
tion Practice  Board  to  conduct  continuing 
oversight  of  the  effect  of  private  and  govern- 
mental data  collection  activities  on  the  rights 
and  privileges  of  individuals  Directs  the 
Board  to  Investigate  compliance  with  Fed- 
eral laws  affecting  Information  practices.  In- 
cluding laws  pertaining  to  ill  privacy.  i2l 
freedom  of  information;  (3»  fair  credit  re- 
porting and  billing,  and  i4)  government  In 
the  sunshine 

HR  351  January  15.  1979  Public  Works 
and  Transportation  Establishes  an  Inde- 
pendent Federal  Aviation  Agency  Transfers 
to  the  Administrator  of  the  newly  created 
.\gency  the  functions,  powers,  duties,  per- 
sonnel, assets,  liabilities,  contracts,  property, 
records,  and  unexpended  funds  of  the  Sec- 
retary of  Transportation  and  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion under  legislation  with  respect  to  air 
transportation 

HR  352  January  15.  1979  Public  Works 
and  Transportation  Amends  the  Airport  and 
.\lrway  Development  Act  of  1970  to  make  pri- 
vately owned  public  use  airports  eligible  for 
funding  under  such  Act 

HR  353  January  15.  1979  Veterans' 
.Affairs  Allows  the  waiver  of  the  payment  of 
premiums  for  National  Service  Life  Insurance 
by  certain  eligible  Insured  Individuals 

HR  354  January  15.  1979  Ways  and 
Means  .Amends  the  Internal  Revenue  Code 
to  restrict  or  prohibit  the  disclosure  of  tax- 
payer return  Information  In  matters  pertain- 
ing to  prospective  Jurors.  State  tax  enforce- 
ment. Investigations  of  prospective  Federal 
appointees  child  support  enforcement 
efforts  and  Federal  enforcement  of  nontax 
laws 

HR  355  January  15.  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  permit  corporate  employers  to  establish 
a  qualified  trust  or  annuity  plan  for  their 
employees  by  complying  with  a  plan  which 
prescribes  minimum  participation  standards, 
minimum  vesting  standards,  and  minimum 
funding  standards  different  from  those  pres- 
ently applicable  '.o  qualifying  trusts  under 
the  Internal   Revenue  Code 

HR  356  January  15.  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  the 
use  of  a  passenger  automobile  la  a  car  pool 

HR  357  January  15.  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  exempt  government  chartered  air  mu- 
seums operated  exclu.sively  for  the  care  or 
use  of  antique  custom  built  racing,  mili- 
tary or  other  special  types  of  aircraft  from 
the  excise  taxes  on  special  fuels  and  the  use 
of  civil  aircraft 

HR  358  January  15.  1979  Ways  and 
Means  Limits  Federal  departments,  estab- 
lishments or  agencies  In  their  u.se  of  social 
security  account  numbers  to  Identify  ac- 
counts pertaining  to  Individuals 

H  R  359  January  15.  1979  Agriculture 
Interstate  and  Foreign  Commerce.  Ways  and 
Means  Requires  each  State,  as  a  condition 
for  the  receipt  of  Federal  moneys  tor  public 
assistance  or  social  services  programs  to  pro- 
vide for  the  privacy  of  records  used  In  the 
administering  of  such  programs  Subjects 
such  State  privacy  laws  to  the  certification 
of  the  Secretary  of  Health  Education,  and 
Welfare  as  meeting  the  principles  specified 
in  this  Act  Requires  In  accordance  with  such 
principles,  the  provision  of  access  to  Informa- 
tion by  the  person  subject  of  such  Informa- 
tion, the  correction  and  accuracy  of  such 
information,  and  the  establishment  of  appro- 


priate remedies  and  penalties  for  the  enforce- 
ment of  such  statute. 

HR.  360.  January  IS.  1979.  Interstate  and 
Foreign  Commerce:  Ways  and  Means.  Amends 
title  XI  of  the  Social  Security  Act  to  direct 
the  Secretary  of  Health.  Education,  and  Wel- 
fare to  require  each  medical  care  Institution 
participating  in  the  Medicaid  or  Medicare 
program  to  Implement  procedure*  for  the 
maintenance  and  dlscloeure  of  personal  med- 
ical Information. 

Prohibits  the  disclosure  of  personal  medi- 
cal Information  by  such  Inatltutlona  except 
for  specifically  delineated  purposes.  Allows 
Federal  officials  or  employees  to  obtain  such 
Information  through  proper  Judicial  or  ad- 
ministrative subpenas. 

Includes  within  the  definition  of  mall 
fraud  the  false  or  fraudulent  procurement 
of  personal  medical  Information  through  the 
malls.     I 

HR.  361.  January  16.  1979.  Way»  and 
Means;  Interstate  and  Foreign  Commerce. 
DlrecU  the  Secretary  of  Health,  Education, 
and  Welfare  to  require  each  medical  care 
Institution  p8irtlclpatlng  In  the  Medicaid  or 
Medicare  program  to  Implement  procedures 
for  the  maintenance  and  disclosure  of  per- 
sonal medical  Information. 

Prohibits  the  disclosure  of  personal  medical 
Information  by  such  Institutions  except  for 
specifically  delineated  purposes. 

H  R  362  January  16,  1979.  Ways  and 
Means.  Limits  the  tax  liability  of  taxpayers 
with  on  adjusted  gross  Income  of  $30,000  or 
less  to  ten  percent  of  such  income. 

HR.  363.  January  15.  1979.  Judiciary 
Specifies  additional  penalties  for  anyone 
using  or  carrying  a  flrearm  during  the  com- 
mission of  a  felony  which  Is  prosecutable  In 
a  United  States  court 

HR  364  January  15.  1979.  Post  Office  and 
Civil  Service  Extends  to  120  days  the  period 
before  any  general  election  Involving  a 
Member  of.  or  Member-elect  to.  Congress 
within  which  such  Member  or  Member-elect 
Is  prohibited  from  sending  mass  mailings 
as  franked  mall. 

HR  365  January  15.  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  require  an  annual  cost-of-UvIng  adjust- 
ment, based  on  the  Consumer  Price  Index,  to 
the  Individual  Income  tax  rates  and  the 
personal  exemption 

HR  366  January  15.  1979.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  allow  Individual  taxpayers  an  Income  tax 
credit  for  a  portion  of  the  tuition  paid  for 
the  elementary,  secondary,  college,  or  post- 
secondary  vocational  education  of  the  tax- 
paver,  his  spouse,  or  any  of  his  dependents 

H  R  367  January  15.  1979  Ways  and 
Means  Limits  the  maximum  aggregate 
quantity  of  specified  meat  articles  which 
may  be  entered  or  withdrawn  from  ware- 
houses for  consumption  In  the  customs 
territory  of  the  United  States 

Directs  the  President  to  limit  by  procla- 
mation the  total  quantity  of  meat  Imports 
In  specified  circumstances 

Requires  the  Secretary  of  Agriculture  to 
allocate  meat  Imports  among  supplying 
countries  according  to  their  shares  of  the 
U  S  market  Directs  the  Secretary  to  report 
to  Congress 

HR  368  January  15.  1979  Interstate  and 
Foreign  Commerce;  Judiciary  ProhlblU 
courts,  grand  Juries.  State  or  Federal  ad- 
ministrative bodies.  State  legislatures,  or 
Congress  from  requiring  Journalists,  news- 
ca-sters.  or  print  or  broadcast  organizations 
to  disclose  news  or  the  source  of  any  news 
gathered  for  publication  or  broadcast. 

Provides  penalties  for  seeking  evidence  of  a 
crime  without  first  obtaining  a  supoena 
Authorizes  aggrieved  Individuals  to  com- 
mence civil  actions  in  U.S.  district  courts. 

PermlU  States  to  enact  laws  giving  In- 
-reased  protection  to  the  gathering  or  dis- 
semination of  news 
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HR.  369.  January  15,  1979.  Agrioulttire. 
Amends  the  Pood  Stamp  Act  of  1977  to  deny 
eligibility  for  food  stamps  to  any  household 
Including  a  person  participating  In  a  strike 
or  labor  dispute  which  the  President  deter- 
mines Is  causing  or  substantially  contrib- 
utes to:  (1)  a  critical  shortage  of  any  es- 
sential energy  resource  or  strategic  material: 
or  (2)  unemployment  In  an  Industry  not 
directly  Involved  In  such  strike  or  labor  dis- 
pute. 

HR  370.  January  15,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Truth 
m  Lending  Act  to  requires  that  contracts  and 
agreements  respecting  any  consumer  credit 
transactions  subject  to  such  Act  be  written 
In  clear  and  understandable  language. 

HR.  371.  January  15,  1979.  Education  and 
Labor.  Amends  the  Elementary  and  Second- 
ary Education  Act  of  1965  to  require  States 
and  local  agencies  applying  for  assistance 
under  such  Act  to  establish  atnd  implement 
standards  of  educational  proficiency  appli- 
cable to  public  school  students. 

Establishes  the  National  Commission  on 
Basic  Education  to  establish  such  sitondards, 
and  review  and  approve  or  disapprove  plans 
Implementing  such  standards. 

Authorizes  the  Commissioner  of  Educa- 
tion to  financially  assist  such  agencies  In 
preparing  such  educational  standarxls  plans. 

Directs  the  Commissioner  to  make  such 
proficiency  examinations  directly  available 
to  public  .school  students  In  districts  where 
such  proficiency  plans  are  not  In  effect. 

HR  372  Januan'  15,  1979.  Education  and 
Labor  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  Include  the  Occupa- 
tional Safety  and  Health  Administration  of 
the  Department  of  Labor  within  the  defini- 
tions of  employer  and  employee  for  purposes 
of  coverage  under  such  Act. 

HR  373.  January  15.  1979.  Education  and 
Labor.  Amends  the  Civil  Rights  Act  of  1964 
to  Include  discrimination  of  the  physically 
handicapped  as  an  unlawful  employment 
practice. 

HR,  374.  January  15,  1979.  Education  and 
Labor.  Amends  the  Civil  Rights  Act  of  1964 
to  prohibit  employment  discrimination  on 
the  basis  of  religion,  unless  the  employer 
can  demonstrate  that  accommodation  of  an 
employee  s  religious  practices  Is  not  possible 
without  severe  pecuniary  or  other  material 
loss. 

HR  375  January  15.  1979.  Government 
Operations.  Requires  each  Federal  agency  to 
take  steps  which  will  Improve  the  uniform- 
ity, speed,  and  comprehensiveness  of  such 
agency's  response  to  citizen  complaints  and 
Inquiries. 

HR,  376.  January  15,  1979.  Government 
Operations.  Amends  the  Buy  American  Act 
to  require  the  heads  of  departments  or  In- 
dependent establishments,  before  determin- 
ing whether  the  bid  or  offered  price  of  a 
foreign  product  Is  reasonable,  to  adjust  such 
price  In  accordance  with  the  Instructions 
set  forth  in  this  Act,  Sets  such  adjusted 
prices  at  specified  levels. 

HR.  377.  January  15,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  prohibit  unsolicited 
commercial  telephone  calls  to  a  telephone 
subscriber  who  has  notified  the  telephone 
company  that  he  does  not  wish  to  receive 
such  calls. 

HR.  378.  January  15,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  provide 
that  new  drugs  for  human  or  animal  use 
win  be  regulated  under  such  Act  solely  to 
assure  their  safety,  and  not  their  effective- 
ness. 

H  R.  379.  January  15,  1979.  Judiciary.  Llm- 
lu  the  power  of  any  United  States  court;  to 
Issue  school  transportation  orders  based  on 
race,  color,  or  national  origin. 

Stipulates  that  only  a  three-Judge  district 


court  may  Issue  a  school  assignment  order 
based  on  race,  color,  or  national  origin. 

Requires  the  holding  of  a  special  hearing 
where  specific  findings  in  relation  to  such  a 
constitutional  violation  must  be  made  be- 
fore a  school  assignment  order  may  Issue. 

Stays  such  school  assignment  orders  until 
all  appeals  have  been  exhausted. 

HR.  380.  January  15,  1979.  Judiciary.  Re- 
quires a  subpena  duces  tecum  for  the  search 
for  and  seizure  of  evidence  when  anyone  act- 
ing under  color  of  law  has  probable  cause  to 
believe  evidence  of  a  crime  Is  located  on  or 
about  premises  In  which  the  person  In  pos- 
session of  the  evidence  has  a  reasonable  ex- 
pectation of  privawjy. 

HR.  381.  January  15,  1979.  Judiciary.  Makes 
unlawful  any  act  of  violence,  threat  of  vio- 
lence, or  conspiracy  to  accomplish  such  act 
in  a  labor  dispute  by  any  person  or  organi- 
zation. 

HR.  382.  January  15.  1979.  Judiciary.  De- 
clares that  any  physician,  registered  nurse, 
or  aircraft  employee  who.  in  good  faith  and 
wrlth  a  reasonable  belief  that  Inmnedlate  med- 
ical attention  is  necessary,  renders  emer- 
gency care  to  an  injured  or  ill  person  aboard 
an  aircraft  within  the  special  aircraft  Juris- 
diction of  the  United  States  shall  not  be 
liable  for  any  civil  damages  as  a  result  of 
any  act  or  omission  by  such  Individual  In 
rendering  such  care,  except  for  any  act  or 
omission  amounting  to  gross  negligence  or 
willful  or  wanton  misconduct. 

H.R.  383.  January  15.  1979.  Judiciary. 
Amends  the  Administrative  Procedure  Act  to 
require  Federal  agencies  to  prepare  and  pub- 
lish in  the  Federal  Register  an  economic 
impact  analysis  of  all  proposed  and  final 
rules  subject  to  the  provisions  of  the  Act. 

H.R.  384.  January  1.  1979.  Post  Office  and 
Civil  Service.  Etenies  pension  and  survivor's 
annuity  benefits  In  the  case  of  any  Federal 
employee  who  Is  convicted  of  any  felony 
committed  In  connection  with  his  or  her 
Federal  employment  or  who  has  fled  the 
United  States  to  avoid  prosecution  for  any 
such  felony. 

H.R.  385.  January  1.  1979.  Post  Office  and 
Civil  Service.  Sets  the  postal  rate  for  person- 
al domestic  letter  mall  of  individuals  sealed 
against  inspection.  Requires  the  Postal  Serv- 
ice to  maintain  the  rate  for  the  class  of  mall 
established  by  this  Act  at  a  certain  percent- 
age of  the  rate  for  the  transmission  of  ordi- 
nary letters  sealed  against  inspection. 

H.R.  386.  January  15.  1979.  Public  Works 
and  Transportation.  Prohibits  the  expendi- 
ture of  Federal  funds  for  the  conversion  of 
highway  signs  to  the  metric  system  without 
a  specific  authorization  of  such  expenditure 
by  Congress. 

H.R.  387.  January  15.  1979.  Science  and 
Technology.  Amends  the  Metric  Conversion 
Act  of  1976  to  abolish  the  United  States  Met- 
ric Board  established  by  that  Act  and  to 
eliminate  the  Board's  responsibilities  In  the 
area  of  metric  conversion. 

Directs  the  Secretary  of  Commerce  to  carry 
out  a  program  of  coordination  and  education 
with  respect  to  the  metric  system,  and  the 
Comptroller  General  to  analyze  and  publish 
any  adverse  effects  from  Increasing  metric 
conversion. 

H.R.  388.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
Increase  the  individual  Income  tax  credit 
for  the  elderly  and  to  eliminate  the  adjusted 
gross  Income  limitation  on  such  credit. 

H.R.  388.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  income  tax  credit  for  expenses 
paid  or  Incurred  by  a  speech-  or  hearing-Im- 
paired Individual  for  the  use  of  toll  telephone 
service  by  means  of  teletypewriters. 

H.R.  390.  January  15  1979.  Ways  and 
means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  ex- 
penses paid  or  Incurred  by  a  slgiit-,  speech-. 


or  hearing-Impaired  individual  for  the  pur- 
chase or  Installation  of  a  teletypewriter. 

H.R.  391.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  deny  an  income  tax  deduction  for  any  ex- 
pense paid  or  incurred  to  advertise  alcoholic 
beverages. 

HR.  392.  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  perimt  inclusion  of  wnployment-related 
expenses  Incurred  for  the  care  of  the  spouse 
and  handicapped  dependents  of  the  taxpayer, 
as  well  as  dependents  under  age  15,  In  deter- 
mining the  credit  for  expenses  for  household 
and  dependent  care  services  rendered  out- 
side the  taxpayer's  household. 

H.R.  393.  January  16,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  certain  individuals  to  compute  the 
amount  of  the  income  tax  deduction  for  re- 
tirement savings  on  the  basis  of  the  earned 
Income  of  their  spouses. 

H.R.  394.  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  qualify  trusts  established  for  the  pajmient 
of  product  liability  claims  as  tax-exempt  or- 
ganizations. Allows  an  Income  tax  deduction 
for  conitributlons  to  such  trusts  only  to  the 
extent  they  exceed  the  reasonable  costs  to 
the  taxpayer  for  product  liability  Insurance 
protection  for  the  year. 

H.R.  395.  January  16.  1979.  Ways  and 
Means.  Permits  a  private  foundation  which 
acquired  at  least  50  percent  of  the  voting 
stock  of  a  qualified  public  utility  on  or  be- 
fore May  26.  1969.  to  hold  such  stock  for  a  20 
year  period  from  such  date  without  being 
subject  to  the  excise  tax  on  excess  business 
holdings. 

H.R.  396,  January  15.  1979.  Ways  and 
Means  Amends  title  II  (Old-Age.  Survivors 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1964  to  exclude  from  self-employment  in- 
come, rental  Income  derived  by  the  owner 
or  tenant  of  land  under  an  arrangement 
between  the  owner  or  tenant  and  another 
Individual  which  provides  that  the  owner 
or  tenant  shall  participate  in  the  produc- 
tion and  management  of  commodities  on 
such  land. 

H.R.  397.  January  15.  1979.  Ways  and 
Means.  Amends  title  IX  (Old  Age.  Survivors, 
and  Disability  Insurance)  of  the  Social 
Security  Act  to  exclude  income  earned  by 
self-employed  farmers  from  being  charged 
as  excess  earnings  for  the  purposes  of 
receiving  OASDI  benefits  If  the  Income  Is 
from  the  sale  of  crops  produced  In  the 
first  year  in  which  the  farmer  Is  entitled  to 
OASDI  benefits  but  not  sold  until  a  suc- 
ceeding year. 

H.R.  398.  January  15.  1979.  Ways  and 
Means.  Repeals  the  requirement,  under  the 
Social  Security  Amendments  of  1977.  that 
the  amount  of  monthly  benefits  payable  to 
a  spouse  or  surviving  spouse  under  title  II 
(Old-Age.  Survivors,  and  Disability  Insur- 
ance) of  the  Social  Security  Act  be  reduced 
by  the  amount  such  spouse  or  surviving 
spouse  receives  In  monthly  payments  from 
a  Federal  or  State  pension  fund. 

H.R.  399.  January  16,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
of  1954  and  title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  authorize  individuals  who  are 
enrolled  In  a  private  retirement  plan  to 
voluntary  exempt  themselves  from  the  Old- 
Age,  Survivors,  and  Disability  Insurance 
program. 

H.R.  400.  January  15,  1979.  Government 
Operations;  Rules.  Requires  each  Federal 
agency  to  reduce  the  paperwork  burden  such 
agency  places  upwn  the  private  sector  and 
State  and  local  governments  by  a  specified 
amount  each  year  until  fiscal  year   1983. 

Amends  the  Legislative  Reorganization 
Act  of  1970  to  require  all  public  legislation 
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reported  by  any  congressional  committee 
to  be  accompanied  by  a  Paperwork  Impact 
Statement  detailing  the  paperwork  burden 
which  would  be  imposed  upon  business,  the 
private  sector,  and  State  and  local  govern- 
ments by  such  legislation 

HR  401.  January  15.  1979  Judiciary:  Edu- 
cation and  Labor  Prohibits  any  Federal 
agency.  Instrumentality,  officer,  or  employee 
from  requiring  or  enforcing  any  quota  re- 
lated to  race,  creed,  color,  national  origin 
or  sex.  with  respect  to  hiring,  promotion, 
or  admission  policies 

H  R.  402  January  15.  1979  Judiciary.  Edu- 
cation and  Labor  Prohibits  affirmative  ac- 
tion programs,  authorized  pursuant  to  Fed- 
eral laws  or  regulations,  from  requiring 
quotas  Requires  a  finding  that  an  act  of 
discrimination  has  been  committed  before 
relief  can  be  granted.  Prohibition  requiring 
the  collection  of  data  regarding  the  com- 
position of  the  work  force,  except  pursuant 
to  discovery  procedures. 

HR  403  January  15.  1979  Judiciary; 
Rules  Requires  all  rules  proposed  by  any 
Federal  agency,  except  emergency  rules,  to 
be  submitted  to  Congress  before  becoming 
effective.  Permits  such  rules  to  become  ef- 
fective 60  days  after  submission  to  Congress 
If  not  disapproved  by  either  House  within 
such  period. 

Exempts  from  publication  requirement."! 
notice  of  rulemaking  proceedings  for  agency 
rules  dealing  with  emergency  or  routine 
matters  or  which  have  an  Insignificant  Im- 
pact Sets  other  maximum  and  minimum 
time  limits  during  which  public  comment 
Is  to  be  accepted  regarding  proposed  agency 
rules 

H  R.  404  January  15.  1979  Ways  and 
Means:  Interstate  and  Foreign  Commerce 
Amends  title  XVIII  (Medicare)  of  the  So- 
cial Security  Act  to  provide  payment  for 
dental  care  Including  dentures,  eye  exam- 
inations including  eyeglasses,  and  hearing 
aids  Including  examination  under  the  sup- 
plementary medical  Insurance  program  Sets 
forth  measures  to  safeguard  against  con- 
sumer abuse  In  the  provision  of  these  Itenas 
und  services. 

HR  405  January  15.  1979  Judiciary:  Edu- 
cation and  Labor:  Ways  and  Means  Amends 
the  Immigration  and  Nationality  Act.  the 
Comprehensive  Employment  and  Training 
Act  of  1973.  the  Internal  Revenue  Code  of 
1954.  and  the  Social  Security  Act  i  1  )  to 
restrict  the  Illegal  entry  and  prohibit  the 
employment  of  aliens  In  the  United  States 

(2)  to  facilitate  the  admission  ct  aliens  for 
temporary  employment:  and  1 3 1  to  regulate 
the  Issuance  and  use  of  social  security  ac- 
count cards 

HR  406  January  15.  1979  Judiciary.  Pub- 
lic Works  and  Transportation:  Foreign 
Affairs.  Establishes  agencies  to  combat  ter- 
rorism in  the  Executive  Office  of  the  Presi- 
dent, the  Department  of  Slate,  and  the  De- 
partment of  Justice. 

Specines  penalties  for  violations  of  the 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation 
Sets  forth  penalties  for  certain  other  acts 
which  endanger  aircraft 

Requires  Presidential  approval  of  sales  of 
defease  articles  to  groups  and  Individuals 
Requires  that  all  explosives  contain  Identifi- 
cation and  detection  taggants 

Directs  the  President  to  Impose  sanctions 
against  dangerous  foreign  airports  and  coun- 
tries which  aid  terrorists 

HR  407  January  15.  1979  Veterans'  Af- 
fairs. Increases  the  rates  of  veterans'  com- 
pensation for  ( 1 1  wartime  disability  com- 
pensation: and  (2)  additional  compensation 
for  dependents. 

Increases  the  rates  of  veterans'  dependency 
and  Indemnity  compensation  for  ill  sur- 
viving spouses:    (2)   surviving  children,   and 

(3)  supplemental  children  s  benefits. 

H  R    408.  January   15.   1979    Veterans'  Af- 


fairs Provides  that  progressive  muscular 
atrophy  developing  a  ten  percent  or  more 
degree  of  disability  within  .seven  years  after 
.separation  from  active  wartime  service  shall 
be  presumed  to  be  service  connected  for  pur- 
poses ..f  veterans'  disability  compensation 

HR  409  January  15.  1979  Veterans'  Af- 
fairs Increases  the  rates  of  specified  educa- 
tional benefits  for  eligible  veterans  and  their 
survivors  and  dependents 

HR  410  January  15.  1979  Veterans'  Af- 
fairs Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  provide  mortgage  protection 
Ufa  Insurance  to  certain  veterans  unable  to 
obtain  commercial  life  Insurance  at  a  stand- 
ard rate  because  of  service-connected  dis- 
abilities. 

HR  411  January  15.  1979  Veterans'  Af- 
fairs Exempts  veterans  applying  for  fed- 
erally guaranteed  loans  or  mortgages  for 
homes,  condominiums,  or  mobile  homes 
from  the  application  of  State  usury  laws. 

HR  412  January  15.  1979  Veterans'  Af- 
fairs Revises  specified  provLsIons  regarding 
the  appropriation  of  funds  for  the  construc- 
tion, alteration,  or  acquisition  of  certain 
Veterans'  Administration  medical  facilities. 
Including  notification  to  Congress. 

H  R  413  January  15,  1979  Agriculture 
rtinends  the  Agricultural  Act  of  1949  to  set 
the  price  support  of  the  1979  through  1981 
crops  of  sugar  beets  and  sugarcane. 

HR  414  January  15.  1979  Agriculture 
Repeals  the  Agricultural  Pair  Practices  Act 
of  1967  and  establishes  an  agricultural  bar- 
galnlni;  policy  substantially  Identical  Enu- 
merates the  unfair  practices  a  handler  of 
agricultural  products  Is  forbidden  to  com- 
mit under  existing  law.  and  adds  a  list  of 
unfair  practices  an  association  of  producers 
may  not  commit.  Including:  (1)  refusal  to 
bargain  In  good  faith  with  a  handler:  (2) 
coercing  or  Intimidating  a  handler  to  breach 
or  terminate  marketing  contracts  and  as- 
sociation membership  agreements:  (3)  cir- 
culating false  reports  about  an  association's 
or  handler's  finances,  management,  or  ac- 
tivities and  i4i  conspiracy  to  commit  an 
unfair  practice 

HR  415  January  15.  1979  Agriculture 
Amends  the  Food  Stamp  Act  of  1964  to  ex- 
clude from  eligibility  for  food  stamps  any 
household  whose  principal  wage  earner  Is 
on  strike  for  the  duration  of  such  strike. 

H  R  416  January  15.  1979  Armed  Services 
Makes  It  unlawful  to  enroll  any  member  of 
the  Armed  Forces  In.  or  to  solicit  or  otherwise 
encourage  any  member  of  the  Armed  Forces 
to  Join,  any  labor  organization 

H  R  417  January  15.  1979  Armed  Services 
Prohibits  the  transfer  or  disposal  of  any  mili- 
tary real  property  located  In  the  Panama 
Canal  Zone  without  the  specific  authoriza- 
tion of  Congress 

HR  418  January  15.  1979  Banking.  Fi- 
nance and  Urban  Affairs  Amends  the  Fed- 
eral Reserve  Act  to  authorize  the  Board 
of  Oovernors  to  require  specified  deposi- 
tory Institutions  to  submit  periodic  reports 
to  the  Board  on  their  assets  and  liabilities 

Makes  the  maintenance  of  reserves  by 
member  banks  in  the  Federal  Reserve  Banks 
optional 

Repeals  the  penalty  rate  on  advances  on 
time  demand  notes  to  member  banks 

Directs  the  Board  to  Implement  a  fee 
schedule  for  Federal  Reserve  services 

HR.  419  January  15.  1979  Banking,  Fi- 
nance and  Urban  Affairs  Repeals  the  au- 
thority of  specific  financial  institution  regu- 
latory agencies  to  regulate  the  Interest  rate 
on  deposits  and  accounts  Permits  member 
banks  of  the  Federal  Reserve  System  to  pay 
Interest  on  demand  deposits.  Removes  re- 
strictions on  the  reduction  of  Interest  rate 
differentials  between  the  deposits  of  specified 
federally  Insured  Institutions. 

HR  420  January  15,  1979  Banking,  Fi- 
nance and  Urban  Affairs  Amends  the  Federal 
Reserve   Act   to   require   that   purchases  and 


sales  of  paper  eligible  for  open-market  opera- 
tions be  conducted  to  provide  for  a  steady, 
nonlnflatlonary  growth  In  the  money  supply. 

KB.  421.  January  16.  1979.  Banking. 
Finance  and  Urban  Affairs.  Amends  the 
Federal  Reserve  Act  to  authorize  the  Federal 
Reserve  banks  to  lend  bonds,  notes,  and 
other  obligations  of  Federal.  State,  and  local 
governments  to  the  Secretary  of  the  Treas- 
ury under  the  direction  and  regulations  of 
the  Federal  Open  Market  Committee. 
Authorizes  the  Secretary  of  the  Treasury  to 
sell  such  obligations  in  the  open  nrnrket. 

HR.  422.  January  15.  1979.  Banking. 
Finance  and  Urban  AJTalrs.  Amends  the 
Federal  Reserve  Act  to  provide  that  the 
the  boards  of  directors  of  Federal  Reserve 
banks.  Increases  the  term  of  office  for  such 
directors. 

HR  423.  January  15,  1979.  Banking. 
Finance  >ind  Urban  Affairs.  Amends  the 
Federal  K«serve  Act  to  provide  that  ihe 
chairman  and  the  vice  chairman  of  the 
Federal  Reserve  Board  shall  continue  to 
serve  after  the  expiration  of  their  terms 
until  their  successors  are  designated  and 
have  qualified. 

HR.  424.  January  15,  1979.  Banking. 
Finance  and  Urban  Affairs.  Amends  the 
Federal  Reserve  Act  to  provide  for  public 
release  of  detailed  minutes  of  Federal  Open 
Market   Committee   meetings. 

HR.  425.  Januar>'  15,  1979.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of   1970. 

H  R.  426  January  15.  1979.  Education  and 
Libor  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  require  the  Secretary 
of  Labor  to  obtain  a  search  warrant  In 
order  to  enter  and  Inspect  an  employer's 
workplace. 

H  R  427.  January  15,  1979.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  stipulate  that  nothing 
In  such  Act  shall  be  construed  to  authorize 
any  regulation  designed  to  restrict  hunting, 
sport  fishing,  or  shooting  sports  or  to  estab- 
lish safety  or  health  standards  for  work  per- 
formed In  any  location  which  Is  customarily 
used  for  such  activities. 

HR.  428  January  15,  1979.  Education  and 
Labor  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  exclude  from  the  defi- 
nition of  employer  any  person  with  no  more 
than  ten  full-time  employees  and  with  an 
occupational  Injury  Incidence  rate  not  ex- 
ceeding seven  percent. 

Directs  the  Secretary  of  Labor  to  publish 
annually  in  the  Federal  Register  the  occu- 
pational Injury  Incidence  rate  for  such  em- 
plover  category 

HR  429  January  15.  1979.  Education  and 
Labor  Amends  the  Davis-Bacon  Act  which 
requires  the  rate  of  wages  for  workers  em- 
ployed on  Federal  public  buildings  by  con- 
tractors and  subcontractors  to  be  based  upon 
the  prevailing  wages  for  corresponding  classes 
of  workers  employed  on  similar  projects  In 
the  same  area. 

Specifies  the  coverage  of  such  Act,  and 
methods  which  the  Secretary  of  Labor  shall 
use  in  determining  such  wages. 

Establishes  a  Federal  Construction  Appeals 
Board. 

HR  430  January  15,  1979.  Oovernment 
Operations  Requires  all  Federal  regulatory 
agencies  to  prepare  with  respect  to  each  rule 
promulgated  by  such  agencies:  (1)  a  state- 
ment comparing  the  private  costs  of  such 
rule  with  the  benefit  such  rule  would  have 
on  the  environment;  and  (2)  an  environ- 
mental impact  statement.  Establishes  stand- 
ing task  forces  In  each  contununlty  affected 
by  proposed  agency  rules  to  assess  the  eco- 
nomic and  employment  Impact  of  each  such 
rule. 

Requires  Congressional  approval  of  any 
such  rule  which  will  cause  an  Increase  In 
unemployment. 

HR  431.  January  15,  1979  Interior  and 
Insular   Affairs.   States  that   for  a  specified 
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period  the  Secretary  of  the  Interior  nor  the 
Attorney  General  shall  withhold  water  de- 
livery from  any  beneficiary  of  a  Federal  rec- 
lamation project  for  the  ptirposes  of  achiev- 
ing conformity  with  acreage  limitations  or 
residency  requirements  of  reclamation  law. 

H.R.  432.  January  15,  1979.  Interior  4nd 
Insular  Affairs.  Replaces  the  existing  acreage 
limitation  of  160  acres  of  reclaimed  land  per 
Individual  with  a  limitation  of  320  acres. 

Abolishes  the  residency  requirements  for 
qualified  recipients  of  project  water. 

H.R.  433.  January  15.  1979.  Interstate  and 
Foreign  Commerce.  Prohibits  any  Federal 
employee  or  agency  from  Inspecting  medi- 
cal or  dental  records  of  patients  not  receiv- 
ing medical  or  dental  assistance  from  the 
Federal  Government,  unless  authorized  by 
the  patient. 

H.R.  434.  January  15.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  provide 
that  new  drugs  for  human  or  animal  use 
will  be  regulated  under  such  Act  solely  to 
assure  their  safety,  and  not  their  effective- 
ness. 

H.R.  435.  January  15.  1979.  Judiciary.  Per- 
mits any  State  legislature  to  rescind  Its  rati- 
fication of  a  Constitutional  amendment  at 
any  time  prior  to  the  ratification  of  such 
amendment  by  three-fourths  of  the  State 
legislatures. 

H.R.  436  January  15.  1079.  Judiciary.  Di- 
rects the  United  States  to  pay  reasonable 
litigation  costs.  Including  attorney  fees,  to 
prevailing  defendants  In  civil  actions  in 
which  the  United  States  is  a  plaintiff. 

H.R.  437.  January  15,  1979,  Judiciary.  Re- 
peals the  Gun  Control  Act  of  1968. 

H.R.  438.  Janusu-y  15,  1979.  Judiciary. 
Amends  the  Sherman  Act  by  declaring  un- 
lawful any  agreement  between  a  labor  or- 
ganization and  an  employer  whereby  such 
employer  agrees  to  boycott  any  product 
which  is  distributed  in  interstate  or  foreign 
commerce. 

H  R  439.  January  16.  1979.  Judiciary.  De- 
clares that  exclusive  territorial  arrangements 
made  as  a  part  of  a  licensing  agreement  for 
the  manufacture,  distribution,  or  sale  of  a 
trademarked  soft  drink  product  are  lawful 
under  the  antitrust  laws  provided  such 
product  is  in  substantial  and  effective  com- 
petition with  other  products  of  the  same 
general  class. 

H.R.  440.  January  15.  1979.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  add  to  the 
scope  of  Federal  permit  authority  with  re- 
spect to  discharges  of  dredged  or  fill  material 
In  navigable  waters  by  requiring  permits  for 
such  discharges  into  wetlands  adjacent  to 
navigable  waters. 

Exempts  farming,  ranching,  construction, 
and  related  activities  from  such  permit  re- 
quirements. 

H.R.  441.  January  15,  1979.  Veterans'  Af- 
fairs. Prohibits  the  transfer  or  dlspoeal  of 
any  U.S.  Interest  in  certain  cemeteries 
located  in  the  Canal  Zone  without  the  speci- 
fic authorization  of  Congreoa. 

H.R.  443.  January  16.  1979.  Veterans'  Af- 
fairs. Denies  veterans'  benefits  to  certain 
individuals  whoee  discharges  from  active 
military  service  under  lees  than  honorable 
oondltions  are  administratively  upgraded 
under  the  revised  standards  for  review  as 
Implemented  April  6,  1077,  by  the  Depart- 
ment of  Defense's  Special  Discharge  Review 
Program. 

UJR.  443.  January  16,  1070.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  reduce  individual,  corporate,  and 
estate  and  trust  Income  taxes;  (2)  reduce 
capital  gains  taxes;  (3)  eliminate  the  age 
requirement  for  the  one-time  tlOO,000  ex- 
clusion of  gain  from  the  sale  of  a  principal 
residence;  (4)  index  tax  rates  to  reflect  Infla- 
tion of  Income  and  property  values;  and  (6) 
place  llmlU  on  Federal  spending. 


H,R.  444.  January  16,  1070.  Ways  and 
Means.  Establlsbes  a  progjam  fen'  the  dis- 
tribution of  certain  income  tax  revenues  to 
the  registered  yoters  of  each  State  In  the 
form  of  dividend  payments. 

Establishes  the  National  Dividend  Pay- 
ment Trust  Fund  and  the  National  Dividend 
Review  Board  to  review  the  manner  in  which 
payments  are  made  from  the  Trust  F^ind 
and  to  make  Investments  of  trust  funds. 

Amends  the  Internal  Revenue  Code  to 
exclude  from  gross  income  all  dividend  in- 
come. Allows  an  income  tax  deduction  to 
corporations  for  certain  public  'u/tlllty  pre- 
ferred stock  dividends. 

Places  limits  on  the  taxation  of  corporate 
income  and  on  Federal  spending. 

H.R.  445.  January  15.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  repeal 
the  estate  and  gift  taxes. 

H.R.  446.  January  15, 1979.  Ways  and  Means 
Provides  for  the  tax  treatment  of  property 
damaged  as  a  result  of  the  Teton  Dam  dis- 
aster in  Idaho. 

H.R.  447.  January  15.  1979.  Ways  and  Means. 
Amends  title  II  (Old-Age.  Survivors,  and  dis- 
ability Insurance)  of  the  Social  Security  Act 
to  remove  the  limitation  on  the  amount  of 
outside  Income  which  an  individual  may 
earn  while  receiving  benefits. 

H.R.  448.  January  15,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  of  1954 
and  title  II  (Old-Age.  Survivors,  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  authorize  individuals  who  are  enrolled  In 
a  private  retirement  plan  to  voluntarily  ex- 
empt themselves  from  the  Old-Age,  Survivors, 
and  Disability  Insurance  program. 

H.R.  449.  January  15,  1979.  Ways  and  Means. 
Subjects  specified  kinds  of  preserved  beef  and 
veal  products  to  the  Congressional  policy  re- 
lating to  the  restriction  of  beef  imports.  Re- 
vises the  formula  for  determination  of  beef 
and  veal  import  quotas.  Repeals  the  authority 
of  the  President  to  suspend  a  proclamation 
limiting  beef  Imports.  Directs  the  President 
to  limit  beef  imports  at  any  one  port  of  entry 
in  order  to  insure  the  peographlcal  distribu- 
tion of  such  imports.  Declares  the  policy  of 
Congress  that  a  quota  should  be  Imposed 
upon  the  importation  of  cattle.  Directs  the 
President  to  Imnose  such  limitation  and  to 
limit  such  imports  at  anv  one  port  of  entry. 

H.R.  450.  January  15  1979.  Ways  and  Means. 
Prohibits  the  importation  of  Ugandan  prod- 
ucts into  the  United  States. 

H.R.  451.  January  15,  1979.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  prohibit  the  Importation  of 
Cuban  agricultural  articles. 

H.R.  452.  January  15.  1979.  Judiciary;  Edu- 
cation and  Labor.  Prohibits  affirmative  ac- 
tion programs,  authorized  pursuant  to  Fed- 
eral laws  or  regulations,  from  requiring 
Quotas.  Requires  a  finding  that  an  act  of 
discrimination  has  been  conmiitted  before 
relief  can  be  granted.  Prohibits  requiring 
the  collection  of  data  regarding  the  compo- 
sition of  the  work  force,  except  pursuant  to 
discovery  procedures. 

H.R.  463.  January  16.  1979.  Judiciary; 
Rules.  Requires  all  rules  proposed  by  any 
Federal  agency,  except  emergency  rules,  to 
be  submitted  to  Congress  before  becoming 
effective.  Permits  such  rules  to  become  effec- 
tive 60  days  after  submission  to  Congress  if 
not  disapproved  by  either  House  within  such 
period. 

Exempts  from  publication  requirements 
notice  of  rulemaking  proceedings  for  agency 
rules  dealing  with  emergency  or  routine  mat- 
tens  or  which  have  an  insignificant  Impact. 
Sets  other  maximum  and  minimum  time 
limits  during  which  public  comment  is  to  be 
accepted  regarding  proposed  agency  rules. 

H.R.  464.  January  16.  1979.  Merchant  Ma- 
rine and  Fisheries;  Judiciary;  Post  Office 
and  Civil  Service;  Foreign  Affairs.  Authorizes 
the  transfer  of  United  States  property  to 
Panama  under  the  Panama  Canal  Treaty  of 


1977.  Implements  such  transfer  with  respect 
to  property,  employees,  courts,  and  postal 
service. 

Establishes  the  Panama  Canal  Commlaslon 
to  operate  the  Canal. 

H.R.  466.  January  16.  1970.  Agriculture. 
Amends  the  Agricultural  Act  of  1949:  (1)  to 
provide  for  the  1979  through  1081  crops  of 
wheat,  feed  grains,  and  upland  cotton  a 
sllding-scale  of  established  prices  keyed  to 
voluntary  increments  above  the  required 
level  of  acreage  set-aside;  (2)  to  prtdilblt  the 
Secretary  of  Agriculture  from  providing  for 
the  redemption  of  stored  wheat  and  feed 
grains  loans  unless  the  market  price  for  such 
commodities  Is  not  less  than  parity;  and  (3) 
to  prohibit  the  Commodity  Credit  Corpora- 
tion from  selling  its  stocks  of  wheat  and 
feed  grains  for  less  than  the  parity  price. 

HS..  466.  January  16,  1979.  Armed  Serr- 
ices.  Amends  the  Federal  Civil  Defense  Act  of 
1950  to  authorize  the  use  of  Federal  clvU 
defense  funds  by  local  civil  defense  agencies 
for  natural  disaster  or  civil  disturbance 
relief.  Increases  the  Federal  contribution  for 
travel  expenses  and  per  diem  allowances  for 
students  In  civil  defense  training  programs 
and  Increases  the  Federal  financial  con- 
tributions to  States  for  civil  defense  person- 
nel and  administrative  expenses.  Increases 
the  authorization  for  appropriations  under 
such  Act  for  travel  expenses,  personal  equip- 
ment for  State  and  local  workers,  and  for 
personnel  and  administrative  expenses. 

HR.  457.  January  16.  1979.  Judiciary.  Re- 
quires additional  prison  sentences  for  any- 
one using  or  carrying  a  firearm  during  the 
commission  of  a  felony  over  which  Federal 
courts  have  Jurisdiction,  and  for  anyone 
using  or  carrying  a  firearm  in  Interstate 
commerce,  who  Is  convicted  In  a  State  court 
of  any  crime  punishable  by  Imprisonment 
for  a  term  over  one  year. 

Modifies  the  age  requirement  with  respect 
to  purchasing  certain  firearms  and  the  rec- 
ordkeeping requirements  with  respect  to 
ammunition. 

H.R.  468.  January  16.  1970.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  taxpayers  to  take  a  current  Income  tax 
deduction  for  nonproductive  capital  expendi- 
tures which  are  required  by  Federal  law. 

H.R.  459.  January  16.  1970.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVII  (Medicare)  of  the  Social 
Security  Act  to  permit  payment  for  eye 
care,  eyeglasses,  hearing  aids  and  related 
examinations,  and  dental  care  and  dentures 
under  the  supplementary  medical  Insurance 
program. 

H.R.  460.  January  15.  1979.  Ways  and 
Means.  Amends  the  Trade  Act  of  1074  to 
reserve  textiles  and  textile  products  from 
trade  negotiations  to  reduce  duties  or  Im- 
port restrictions. 

HR.  461.  January  16.  1070.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1064  to  pro- 
hibit from  receiving  food  stamps  any  indi- 
vidual 18  years  of  age  or  older  who  receives 
at  least  one-half  of  his  income  from  any 
other  Individual  who  belongs  to  another 
household  which  is  ineligible  for  food  stamps. 

H.R.  462.  January  15.  1979.  Armed  Services. 
Authorizes  the  recomputatlon  at  age  60  of 
the  retired  or  retainer  pay  for  members  or 
former  members  of  the  uniformed  services 
whose  retired  or  retainer  pay  was  computed 
on  the  basis  of  pay  scales  in  effect  prior  to 
January  1.  1973.  In  order  to  reflect  any  re- 
tired or  retainer  pay  increases  for  other  mem- 
bers which  was  based  on  changes  in  the 
Consumer  Price  Index  since  that  date. 

H.R.  463.  January  15.  1070.  Government 
Operations.  Requires  the  Administrator  of 
General  Services,  where  a  specified  amount 
of  land  within  a  State  or  local  governmental 
unit  is  Federal  real  property,  to  pay  to  such 
unit  amounts  equivalent  to  the  property 
taxes  which  would  have  been  collected  had 
the  property  been  privately  owned. 


March  12.  1979 


CONGRESSIONAL  RECORD  — HOUSE 


4719 


4718 


CONGRESSIONAL  RECORD  — HOUSE 


March  12,  1979 


H.H.  464.  January  15.  1979.  Interstate  and 
Foreign  Commerce  Amends  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation  Act  or 
1970  to  require  research  Into  the  need  for 
education,  counseling,  and  treatment  of  the 
families  of  alcohol  abusers  and  alcoholics 

H.R.  466.  January  15,  1979.  Interstate  and 
Foreign  Commerce.  Prohibits  discrimination 
on  the  basis  of  sex  In  contracts  for.  or  ternu 
of.  Insurance  policies 

H.R.  466.  January  15,  1979  Judiciary  Re- 
moves the  Jurisdiction  of  the  Supreme  Court 
of  the  United  States  and  the  Federal  district. 
courts  over  any  case  arising  out  of  any  State 
statute,  cnxllnance,  rule  or  regulation,  which 
relates  to  voluntary  prayers  In  public  schools 
and  public  buildings. 

HH.  467  January  15,  1979  Judiciary  Re- 
quires additional  prison  sentences  for  anyone 
using  or  carrying  a  firearm  during  the  com- 
mission of  a  felony  over  which  Federal  courts 
h«ve  Jurisdiction,  and  for  anyone  using  or 
c»rrylng  a  firearm  In  Interstate  commerce. 
who  Is  convicted  In  a  State  court  of  any 
crime  punishable  by  Imprisonment  for  a  term 
over  one  year 

H.R.  468.  January  15.  1979  Judiciary 
Amends  the  Civil  Rights  Act  of  1964  to  pro- 
hibit any  court  of  the  United  States  or  any 
Federal  official  from  compelling  the  school 
assignment  of  teachers  or  students  on  the 
basis  of  race,  religion,  sex,  or  national  origin 

Prohibits  Federal  educational  funds  from 
being  made  conditional  upon  such  assign- 
ments. 

HR.  469  January  15.  1979  Post  Office  and 
Civil  Service  Repeals  provisions  of  Federal 
law  prohibiting  Individuals  employed  by  pri- 
vate detective  agencies  from  being  employed 
by  the  United  States  or  the  District  of 
Columbia. 

H.R  470  January  15.  1979  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  make  grants  to  States,  upon 
approval  of  their  applications,  to  assist  them 
in  establishing,  expanding,  or  Improving  vet- 
erans cemeteries  owned  by  the  State  to  pay 
a  portion  of  the  cost  of  interment  for  each 
eligible  person  and  the  cost  of  perpetual  care 
maintenance:  and  to  pay  the  cost  of  trans- 
poratlon  of  a  deceased  veterans  body  for 
burial  In  a  national  cemetery 

H.R  471  January  15.  1979  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  allow 
an  Income  tax  deduction  for  the  expenses 
paid  for  the  higher  education  of  the  taxpayer 
or  a  dependent. 

H.R.  472.  January  15,  1979  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  who  rent  their  principal  residence 
an  Income  tax  deduction  for  a  portion  of  the 
real  property  taxes  paid  or  accrued  by  their 
landlord. 

HR.  473  January  15,  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  a  certain 
amount  of  the  Interest  earned  on  savings 
accounts  In  banks,  savings  and  loan  associa- 
tions, or  credit  unions 

HR.  474  January  15.  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  deny  an  Income  tax  deduction  for  any 
expenses  paid  or  Incurred  to  advertise  alco- 
holic beverages. 

H.R.  475.  January  15,  1979  Judiciary.  Edu- 
cation and  Labor  Eliminates  the  Jurisdic- 
tion of  Federal  courts  to  make  any  decision 
enter  any  Judgment,  or  Issue  any  order  with 
regard  to  the  assignment  of  pupils  to  a  par- 
ticular school  on  the  basis  of  their  race, 
color,  religion,  or  national  origin 

ProhlblU  the  withholding  of  Federal  finan- 
cial assistance  by  any  Federal  department. 
agency,  officer  or  employee  to  achieve  such 
student  assignment 

HR  476  January  18.  1979  Banking.  Fi- 
nance and  Urban  Affairs  Prohibits  any  credi- 
tor from  discriminating  against  any  appli- 


cant on  the  basis  of  the  geographical  loca- 
tion of  the  applicant's  residence. 

H.R.  477  January  15,  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing and  Community  Development  Act  of 
1974  to  authorize  the  Secretary  of  Housing 
and  Urban  Development  to  make  grants  to 
local  governments  for  the  purpose  of  fund- 
ing qualified  nonprofit  neighborhood  or- 
ganizations engaged  in  activities  designed  to 
improve  housing  and  prevent  neighborhood 
deterioration 

HR  478  January  15.  1979  Oovernment 
Operations  Amends  the  Public  Works  Em- 
ployment Act  of  1976  to  establish  a  supple- 
mentary antirecession  fiscal  assistance  pro- 
gram to  aid  local  governments  which  have 
an  average  unemployment  rate  during  a 
calendar  quarter  above  six  percent. 

HR  479  January  15.  1970  Judiciary  Re- 
quires that  a  witness  who  refuses  to  testify 
be  given  a  hearing  before  being  found  In 
contempt  of  court  and  confined 

Prohibits  the  fining  or  Imprisonment  of 
a  witness  for  refusing  to  testify  about  any 
transaction  or  event  If  such  witness  has  been 
fined  or  Imprisoned  for  a  previous  refusal  to 
testify  about  the  same  transaction  or  event 

HR  480  January  15.  1979  Judiciary 
Amends  the  Rules  Enabling  Act  to  empower 
the  Supreme  Court  of  the  United  States  to 
prescribe  general  rules  of  pleading,  practice, 
and  procedure  for  Federal  courts  upon  the 
recommendation  of  the  Judicial  Conference 
of  the  United  States  Requires  the  Judicial 
Conference  to  publish  proposed  rule.s  and  a 
list  of  Issues  raised  by  such  proposals  In  the 
Federal  Register,  and  to  accept  and  consider, 
before  making  Us  final  recommendations 
timely  written  comments  of  such  proposals 

HR  481  January  15.  1979  Judiciary 
.Amends  the  Rules  Enabling  .\ct  to  empower 
the  Judicial  Conference  of  the  United  States, 
rather  than  the  Supreme  Court,  to  prescribe, 
contingent  upon  Congressional  approval, 
rules  of  pleading,  practice,  and  procedure 
for  Federal  courts 

HR  482  January  15  1979  Judiciary  De- 
tails examination,  treatment,  and  release 
procedures  for  persons  acquitted  of  violent 
crimes  due  to  Insanity  at  the  time  of  the 
offense 

Establishes  within  each  Judicial  district  a 
Commitment  Review  Committee  to  (It  re- 
view treatment  of  persons  committed  pursu- 
ant to  thl.s  Act.  and  (2)  recommend  treat- 
ment for  such  persons  where  they  lack  ca- 
pacity to  consent  to  treatment  and  any  of 
specified  treatments  Including  electrocon- 
vulsive therapy  and  behavior  modification 
which  have  been  prescribed  bv  the  treatment 
facility 

HR  4«.3  January  15  1979  Judiciary 
Amends  the  Immigration  and  Nationality 
Act  to  Include  the  relationship  of  an  UleRltl- 
mate  child  and  Its  natural  fatlier  within  the 
definition  of  child  for  purposes  of  status, 
benefit,  or  privilege  under  such  Act 

HR  4*4  January  15.  1979  Ways  and 
Means  Amends  title  II  (Old-Age.  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  allow  Individuals  t<3  simultane- 
ously receive  bath  old-age  or  disability  In- 
surance benefits  and  widow's  or  widower's 
benefits  without  any  reduction  or  offset 

HR  465  January  15.  1979  Ways  and 
Means  Provides  that  the  Federal  matching 
rate  to  States  beginning  October  1  1979. 
shall  t>e  75  percent  under  titae  IV  i  Aid  to 
Families  with  Dependent  Children)  of  the 
Social  Security  Act 

HR  486  January  15.  1979  Ways  and 
Means  Stipulates  that  Income  received  from 
post-19^4  Social  Security  cost-of-living  In- 
creases shall  be  excluded  In  determining  the 
eligibility  of  an  Individual  for  benefits  un- 
der ( 1 )  title  XVI  (Supplemental  Security 
Income*  of  the  Social  Security  Aot:  i2i  title 
XI  lAld  to  Families  with  Dependent  Chil- 
dren) of  such  Act,    (3i   dependency  and  In- 


demnity compensation  plans  for  veterans 
service  connected  deaths;  (4)  veterans'  pen- 
sion plans:  (5)  the  Food  Stamp  Act  of  1994; 
(6i  the  United  States  Housing  Relief  Act  of 
1937:  or  (7)  any  o>ther  Federal  assistance 
program  which  conditions  eligibility  upon 
the  income  or  resources  of  the  applicant.  . 

H.R.  487.  January  15,  1979.  Ways  and 
Means.  Dlr«cts  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  provide  a  supplemen- 
tary housing  allowance  to  eligible  Individ- 
uals under  title  XVI  (Supplemental  Security 
Income  for  the  Aged.  Blind,  and  Disabled)  of 
the  Social  Security  Act  whose  annual  hous- 
ing expenses  exceed  33 '3  percent  of  their  an- 
nual Income. 

H.R.  4«8.  January  15,  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  diagnos- 
tic tests  and  examinations  given  for  the  de- 
tection of  breast  cancer  under  the  supple- 
mentwy  medical  insurance  program. 

HR.  489.  January  16.  1979,  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
allow  Fedaral  officers  and  employees  to  elect 
coverage  under  the  Old-Age.  Survivors  and 
Disability  Insurance  program. 

H.R.  490.  January  16,  1979.  Oovernment 
Operations;  Rules.  Requires  that  certain 
Information  concerning  unobligated  bal- 
ances of  budget  authority  and  steps  to 
reduce  it  be  included  In  the  report  accom- 
panying the  first  concurrent  resolution  on 
the  budget  each  year.  In  the  annual  budget 
reports  submitted  by  other  committees,  and 
in  the  President's  annual  budget. 

H  R.  491.  January  15,  1979.  Foreign  Affairs. 
Amends  the  Export  Administration  Act  of 
1969  to  prohibit  the  export  to  Uganda  of 
articles,  materials  or  supplies  controlled 
pursuant  to  such  Act. 

HR  492  January  15.  1979.  Ways  and 
Means  Prohibits  the  Importation  of 
Ugandan   products   Into   the   United   States 

HR,  493  January  15.  1979  Ways  and 
Means  Amends  the  Tariff  Schedules  of  the 
United  States  to  prohibit  the  Importation 
of  Ugandan  coffee  or  coffee  products. 

HR  494  January  15.  1979  Judiciary 
Declares  that  exclusive  territorial  arrange- 
ments made  as  a  part  of  a  licensing  agree- 
ment for  the  manufacture,  distribution,  or 
sile  of  a  trademarked  soft  drink  product  are 
lawful  under  the  antitrust  laws  provided 
such  product  Is  In  substantial  and  effective 
oomoetltlon  with  other  products  of  the  same 
treneral  class. 

HR  495  January  15.  1979  Education  and 
Labor  Establishes  the  Congressional  Award 
Prrgram  In  the  United  States  and  Its  terri- 
tories to  recognize  and  promote  youth  leader- 
ship and  excellence  in  the  areas  of  expedi- 
tion fitness,  personal  creative  development, 
md  public  .service 

Creates  a  Congressional  Award  Board  with 
.1  Director  to  supervise  such  program 

Authorizes  the  appointment  of  Stats  award 
c'lrectors  under  this  Act 

Creates  three  Congressional  Award  Medals 
to  be  awarded  under  this  Act 

HR  496  January  15.  1979  Administration 
Entitles  congressional  candidates  meeting 
certain  criteria  and  agreeing  to  comply  with 
specified  spending  limits  and  reporting  re- 
quirements to  campaign  payments  on  a 
matching  basis 

Directs  the  Secretary  of  the  Treasury  to 
establish  a  separate  House  of  Representatives 
Election  Payment  Account  In  the  Presiden- 
tial Election  Campaign  Fund  to  finance  such 
payments. 

HR  497  January  15.  1979  Interstate  and 
Foreign  Commerce  Amends  the  Clean  Air 
Act  to  authorize  the  Environmental  Protec- 
tion Agency  to  make  grants  to  States  and 
local  school  systems  for  the  reduction  of 
asbestos  levels  In  the  Interior  air  of  school 
buildings 
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H.R.  498.  January  15,  1979.  Education  and 
Labor.  Establishes  the  Congressional  Award 
Program  In  the  United  States  and  Its  terri- 
tories to  recognize  and  promote  youth  lead- 
ership and  excellence  In  the  areas  of  expedi- 
tion fitness,  personal  creative  development, 
and  public  service. 

Creates  a  Congressional  Award  Board  with 
a  Director  to  supervise  such  program. 

Authorizes  the  appointment  of  State  award 
directors  under  this  Act. 

Creates  three  Congressional  Award  Medals 
to  be  awarded  under  this  Act. 

HR.  499.  January  15,  1979.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  Income  tax  credit  to  per- 
sons age  65  and  over  or  to  handicapped,  dis- 
abled or  blind  Individuals  for  real  property 
taxes  or  rent  paid  or  Incurred  by  such  indi- 
viduals on  property  used  as  a  principal  resi- 
dence. 

HR.  500.  January  15,  1979.  Judiciary,  Sets 
forth  procedures  for  Federal  constitutional 
conventions  with  respect  to:  (1)  applica- 
tions. (2)  calling,  (3)  delegates,  (4)  conven- 
ing. (5)  operation,  (6)  congressional  ap- 
proval, (7)  ratification,  (8)  rescission,  and 
(9)  proclamation. 

H  J.  Res,  1.  January  15,  1979,  Extends  the 
time  limit  for  filing  the  President's  Eco- 
nomic Report. 

H  J.  Res.  2  January  15,  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  def- 
icit spending  and  Increases  In  the  national 
debt.  Provides  for  the  suspension  of  such 
prohibition  In  time  of  war  or  national 
emergency. 

Sets  forth  a  schedule  for  repayment  of  the 
national  debt. 

HJ  Res  3  January  15,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
1979.   as  "Win   Rogers   Day." 

HJ.  Res  4  January  15,  1979.  Judiciary. 
Constitutional  Amendment— Requires  the 
President  and  the  Speaker  of  the  House  of 
Representatives  to  review  Oovernment  rev- 
enues and  expenditures  at  specified  times 
and  to  determine  a  surtax  rate  when  ex- 
penditures exceed  revenues  to  ensure  that 
receipts    will    equal    outlays. 

Authorizes  the  suspension  of  such  meas- 
ures In  the  case  of  a  grave  national  emer- 
gency declared  by  Congress. 

H.J.  Res.  5.  January  15,  1979.  Judiciary. 
Constitutional  Amendment — Limits  any  in- 
crease In  Federal  spending  from  the  pre- 
vious fiscal  year  to  the  average  annual  per- 
centage Increase  in  the  gross  national  pro- 
duct for  the  preceding  three  years.  Permits 
the  suspension  of  such  limitation  in  time 
of   war   or   national   emergency. 

H  J  Res.  6  January  16,  1979.  Judiciary. 
Constitutional  Amendment— Prohibits  total 
Federal  expenditures  from  exceeding  total  re- 
ceipts Authorizes  suspension  of  such  prohi- 
bition In  time  of  war  or  national  emergency. 

HJ  Res,  7  January  15,  1979.  Judiciary. 
Constitutional  Amendment — Provides  for  the 
direct  popular  election  of  the  President  and 
Vice  President  of  the  United  States. 

HJ.  Res.  8.  January  15.  1979.  Judiciary. 
Constitutional  Amendment — Directs  the 
Congress  to  estimate  the  total  Federal  rev- 
enues and  outlays  at  the  beginning  of  each 
fiscal  year  and  then  limit  authorizations  for 
such  year  to  insure  a  balanced  budget.  Re- 
quires any  deficit  to  be  made  up  within  the 
following  two  fiscal  years. 

HJ  Res.  9  January  15,  1979.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person,"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  irrespective  of  age.  health,  function 
or  condition  of  dependency,  including  the 
unborn  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  under  laws  per- 
mitting medical  procedures  required  to  pre- 
vent the  death  of  the  mother. 

H  J  Res  10  January  16,  1979.  Judiciary, 
Constitutional      Amendment — Amends     the 


Constitution  to  require  Congress  to  assure 
that  the  total  expenditures  of  the  Oovern- 
ment, during  any  fiscal  year,  do  not  exceed 
the  total  receipts  of  the  Oovernment  during 
such  fiscal  year.  Permits  an  exception  to 
such  requirement  In  time  of  national  emer- 
gency, but  states  that  expenditures  shall 
never  exceed  receipts  by  more  than  ten  per- 
cent. Provides  a  schedule  for  the  Institution 
of  such  requirement. 

Sets  forth  a  schedule  for  the  elimination 
of  the  Federal  indebtedness. 

H.J,  Res.  11.  January  16,  1979.  Judiciary. 
Constitutional  Amendment — Provides  that 
total  expenditures  In  any  fiscal  year  shall  not 
exceed  the  net  amount  of  revenue  received 
by  the  Government  In  that  year.  Authorizes 
the  suspension  of  such  prohibition  In  time 
of  war  or  by  a  concurrent  resolution  passed 
by  the  Senate  and  the  House  stating  that  a 
national  economic  emergency  requires  sus- 
pension. 

H,J.  Res.  12.  January  15,  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  com- 
pelling a  student  to  attend  a  public  school 
other  than  the  one  nearest  his  residence. 

Orants  Congress  the  power  to  enforce  by 
appropriate  legislation  the  provisions  of  this 
amendment,  and  to  insure  equal  educational 
opportunities  for  all  students  wherever  lo- 
cated, 

H.J.  Res.  13.  January  15.  1979.  Judiciary. 
Constitutional  Amendment — Allows  an  Item 
veto  by  the  President  of  appropriations  bills. 
Requires  the  President,  In  signing  the  bill,  to 
designate  the  provisions  disapproved  and  re- 
turn the  bill  to  the  House  In  which  It  origi- 
nated. Provides  that  such  bills  shall  be  sub- 
jected to  the  same  proceeding  as  other  bills 
disapproved  by  the  President. 

H.J.  Res.  14.  January  15,  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  defi- 
cit spending  and  Increases  In  the  national 
debt.  Provides  for  the  suspension  of  such  pro- 
hibition In  time  of  war  or  national  emer- 
gency. 

Sets  forth  a  schedule  for  repayment  of  the 
national  debt. 

H.J.  Res.  15.  January  15.  1979  Judiciary. 
Constitutional  Amendment — Provides  that 
total  expenditures  In  any  fiscal  year  shall 
not  exceed  the  net  amount  of  revenue  re- 
ceived by  the  Government  in  that  year  Au- 
thorizes the  suspension  of  such  prohibition 
In  time  of  war  declared  by  Congress  or  by  a 
concurrent  resolution  passed  by  a  two-thirds 
vote  of  both  Houses  of  Congress.  Provides  for 
the  disposition   of   unanticipated   deficits. 

H.J.  Res.  16.  January  15,  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  deficit 
spending  and  Increases  In  the  national  debt. 
Provides  for  the  suspension  of  such  prohibi- 
tion in  time  of  war  or  national  emergency. 

Sets  forth  a  schedule  for  repayment  of  the 
national  debt. 

H.J.  Res.  17.  January  15,  1979.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person,"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  irrespective  of  age,  health,  function 
or  condition  of  dependency,  including  the 
unborn.  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  when  It  is  a  medical 
certainty  that  termination  is  required  to  pre- 
vent the  death  of  the  mother. 

H,J,  Res.  18.  January  16.  1979.  Judiciary. 
Constitutional  Amendment — Amends  the 
Constitution  to  require  Congress  to  assure 
that  the  total  expenditures  of  the  Oovern- 
ment, during  any  fiscal  year,  do  not  exceed 
the  total  receipts  of  the  Oovernment  during 
such  fiscal  year.  Permits  an  exception  to  such 
requirement  in  time  of  national  emergency, 
but  states  that  expenditures  shall  never  ex- 
ceed receipts  by  more  than  ten  percent.  Pro- 
vides a  schedule  for  the  Institution  of  such 
requirement. 

Sets  forth  a  schedtile  for  the  elimination 
of  the  Federal  indebtedness. 

H,J.  Raa,  19.  January  16,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 


the  President  to  designate  the  week  of  Sep- 
tember 16  through  22,  1979,  as  "National 
Lupus  Week," 

H.J,  Res,  20,  January  15,  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  com- 
pelling a  student  to  attend  a  public  school 
other  than  the  one  nearest  bis  residence. 

Grants  Congress  the  power  to  enforce  by 
appropriate  legislation  the  provisions  of  this 
amendment,  and  to  insure  equal  educational 
opportunities  for  all  students  wherever  lo- 
cated. 

HJ.  Res.  21.  January  16,  1979.  Judiciary. 
Constitutional  Amendment — Requires  the 
President  to  submit  a  balanced  budget  to 
Congress  and  requires  that  Congress  act  to 
provide  revenues  to  offset  Federal  funds  defi- 
cits. 

Provides  for  the  suspension  of  such  re- 
quirement during  times  of  war  or  national 
emergency. 

H.J.  Res.  22.  January  15,  1979.  Judiciary. 
Constitutional  Amendment — Increases  the 
term  of  office  of  Members  of  the  Hotise  of 
Representatives. 

Limits  the  number  of  years  a  Representa- 
tive or  Senator  may  be  elected  to  office. 

Directs  that  In  order  for  a  Representative 
with  more  than  1  year  remaining  in  his 
or  her  term  to  be  elected  as  a  Senator  such 
person  must  have  submitted  a  resignation 
as  Representative. 

HJ.  Res.  23.  January  15.  1979,  Judiciary, 
Constitutional  Amendment — Prohibits  the 
Federal  Government's  participation  in  any 
conunercial  or  financial  activity  not  specifi- 
cally provided  for  in  the  Constitution.  Re- 
peals the  Sixteenth  Amendment  (income 
tax)  Prohibits  taxes  on  personal  income, 
gifts  and  estates. 

H.J.  Res.  24.  January  16,  1979.  Judiciary. 
Constitutional  Amendment — Provides  for 
the  direct  election  of  the  President  and  Vice 
President  and  authorizes  Congress  to  estab- 
lish procedures  relating  to  the  nomination 
of  Presidential  and  Vice  Presidential 
candidates. 

HJ.  Res.  25.  January  15,  1979,  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  June 
29  through  July  5  of  each  year  as  "Why  I 
Love  America  Week." 

H.J.  Pes.  26.  January  16,  1979.  Judiciary. 
Constitutional  Amendment — Requires  the 
President  to  submit  a  balanced  budget  to 
Congress  and  requires  that  Congress  act  to 
provide  revenues  to  offset  Federal  funds 
deficits. 

Provides  for  the  suspension  of  such  re- 
quirement during  times  of  war  or  national 
emergency. 

HJ.  Res.  27.  January  15,  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  the 
Federal  Government's  participation  in  any 
commercial  or  financial  activity  not  specifi- 
cally provided  for  in  the  Constitution.  Re- 
peals the  Sixteenth  Amendment  (income 
tax).  Prohibits  taxes  on  personal  Income, 
gifts  and  estates. 

H.J  Res.  28.  January  15,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  October  7.  1979, 
as  "Children's  Day." 

H.J.  Res.  29.  January  15,  1979.  Judiciary. 
Constitutional  Amendment — Provides  that 
total  appropriations  shall  not  exceed  esti- 
mated revenues.  Authorizes  the  suspension 
of  such  prohibition  In  time  of  war  or  by  a 
concurrent  resolution  passed  by  the  Senate 
and  the  House  that  a  grave  national  emer- 
gency so  requires. 

H  J.  Res.  30.  January  16.  1979.  Interior  and 
Insular  Affairs.  Relinquishes  all  powers  and 
authority  of  the  United  States  over  the 
territory  of  Puerto  Rico  unconditionally  and 
without  reservations. 

HJ.  Res.  31.  January  16,  1979.  Judiciary, 
Constitutional  Amendment — Lowers  the  age 
requirements  for  membership  in  the  House 
of  Representatives  and  the  Senate. 

HJ.   Res.  32.  January   15,   1979.  Judiciary. 


4720 


CONGRESSIONAL  RECORD  — HOUSE 


March  12,  1979 


ConsUtuUODAl  Amendment — Provides  that 
total  expenditures  in  any  fiscal  year  shall 
not  exceed  the  net  amount  of  revenue  re- 
ceived by  the  Government  In  that  ye&r 
Authorises  the  suspension  of  such  prohibi- 
tion In  time  of  war  or  by  a  concurrent  res- 
olution passed  by  the  Senate  and  the  House 
•tAtlng  that  a  national  economic  emergency 
requires  suspension 

H.J.  Res.  33.  January  IS.  1979  Judiciary 
Corutltutlonal  Amendment — Amends  the 
Constitution  to  require  Congress  to  assure 
that  the  total  expenditures  of  the  Oovern- 
ment,  during  any  fiscal  year,  do  not  exceed 
the  total  receipts  of  the  Government  during 
such  fiscal  year  Permits  an  exception  to 
such  requirement  In  time  of  national  emer- 
gency, but  states  that  expenditures  shall 
never  exceed  receipts  by  more  than  ten  per- 
cent. Provides  a  schedule  for  the  institution 
of  such  requirement. 

Sets  forth  a  schedule  for  the  elimination 
of   the   Federal   indebtedness. 

H.J.  Res.  34.  January  15.  1979.  Judiciary 
Constitutional  Amendment — Prohibits  def- 
icit spending  and  Increases  In  the  national 
debt.  Provides  for  the  suspension  of  such 
prohibition  In  time  of  war  or  national  emer- 
gency. 

Sets  forth  a  schedule  for  replayment  of  the 
national  debt. 

H.J.  Res.  39  January  15.  1979  Judiciary 
Constitutional  Amendment — Provides  that 
total  expenditures  in  any  fiscal  year  shall  not 
exceed  the  net  amount  of  revenue  received 
by  the  Government  In  that  year  Authorizes 
the  suspension  of  such  prohibition  In  time  of 
war  or  by  a  concurrent  resolution  passed  by 
the  Senate  and  the  House  stating  that  a  na- 
tional economic  emergency  requires  suspen- 
sion. 

H.J.  Res.  36  January  15  1979  Foreign  Af- 
fairs. Directs  the  President  to  convene  an 
International  Conference  on  Communication 
and  Information 

H.J  Res.  37  January  15.  1979  Judiciary 
Constitutional  Amendment — Allows  for  en- 
actment and  repeal  of  laws,  with  certain  ex- 
ceptions, by  popular  vote  Prescribes  the  pe- 
tition procedures  and  requirements  for  en- 
actment of  such  laws 

H.J  Res  38  January  15.  1979  Judiciary 
Constitutional  Amendment — Requires  the 
President  and  the  Speaker  of  the  House  of 
Representatives  to  review  Government  rev- 
enues and  expenditures  at  specified  times 
and  to  determine  a  surtax  rate  when  expend- 
itures exceed  revenues  to  ensure  that  receipts 
will  equal  outlays 

Authorizes  the  suspension  of  such  meas- 
ures In  the  case  of  a  grave  national  emer- 
gency declared  by  Congress 

H.J  Res  39  January  15.  1979  Judiciary 
Constitutional  Amendment — Prohibits  total 
Federal  expenditures  from  exceeding  total 
receipts.  Authorizes  suspension  of  such  pro- 
hibition In  time  of  war  or  national  emer- 
gency 

HJ  Res  40  January  15.  1979  Judiciary 
Constitutional  Amendment — Provides  for  en- 
actment and  repeal  of  laws  by  popular  vote 
Prescribes  the  petition  procedures  and  re- 
quirements for  enactment  of  such  laws 

H  J  Res  41  January  15.  1979  Judiciary- 
Constitutional  Amendment — Prohibits  defi- 
cit spending  and  increases  In  the  national 
debt  Provides  for  the  suspension  of  such 
prohibition  In  time  of  war  national  emer- 
gency 

Seu  forth  a  schedule  for  repayment  of  the 
national  debt 

HJ  Res  43  January  15  1979  Judiciary 
Constitutional  Amendment — Limits  any  In- 
crease In  Federal  spending  from  the  previous 
fiscal  year  to  the  average  annual  percentage 
Increase  in  the  gross  national  product  for  the 
preceding  three  years  PermlM  the  suspension 
of  such  limitation  in  time  of  war  or  national 
emergency 


HJ  Res  43  January  15.  1979  Judiciary 
Constitutional  Amendment — Prohibits  Con- 
gress from  enacting  legislation  which  will 
cause  Federal  taxation  to  exceed  16  percent 
of  the  gross  national  product. 

Prohibits  the  making  of  appropriations  in 
excess  of  the  total  estimated  revenues  of  the 
United  States  In  any  fiscal  year  except  in  time 
of  war  or  national  emergency 

HJ  Res  44  January  15.  1979  Judiciary 
Constitutional  Amendment— Requires  any 
change  In  the  US  tax  law  to  Increase  Fed- 
eral revenue  to  be  approved  by  not  less  than 
two-thirds  of  all  Members  of  Congress 

H  J  Res  45  January  15.  1979  Judiciary 
Constitutional  Amendment — Deems  every 
human  being  to  be  a  person  from  the  moment 
of  fertilization 

HJ  Res  46  January  15.  1979  Judiciary 
Constitutional  Amendment — Permits  the  of- 
fering of  prayers  or  Biblical  scriptures,  as 
long  as  participation  Is  voluntary.  In  any 
governmental  or  public  school.  Institution, 
or  place 

Permits  references  to  Qod  or  a  Supreme 
Being  In  public  documents,  proceedings, 
schools,  or  upon  U  S  currency 

HJ  Res  47  January  15.  1979  Judiciary 
Constitutional  Amendment — Prohibits  defi- 
cit spending  and  increases  in  the  national 
debt  Provides  for  the  suspension  of  such 
prohibition  In  time  of  war  or  national  emer- 
gency 

Sets  forth  a  schedule  for  repayment  of  the 
national  debt 

HJ  Res  48  January  15  1979  Judiciary 
Constitutional  Amendment — Prohibits  Con- 
gress from  enacting  legislation  which  will 
cause  Federal  taxation  to  exceed  15  percent 
of  the  gross  national  product 

Prohibits  the  making  of  appropriations  In 
excess  of  the  total  estimated  revenues  of  the 
United  States  In  any  fiscal  year  except  In 
time  of  war  or  national  emergency 

HJ  Res  49  January  15.  1979  Judiciary 
Constitutional  Amendment — Declares  the 
term  "person."  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
being  Irrespective  of  age  health  function  or 
condition  of  dependency.  Including  the  un- 
born Prohibits  the  deprivation  of  life  of  an 
unborn  perscin  except  when  It  Is  a  medical 
certainty  that  termination  Is  required  to 
prevent  the  death  of  the  mother 

HJ  Res  50  January  15  1979  Judiciary 
Constitutional  .Amendment— Declares  that 
the  President  and  Vice  President  shall  serve 
a  term  of  six  years,  and  that  no  person  shall 
be  elected  to  the  office  of  President  more 
than  twice  Declares  that  Members  of  the 
House  of  Representatives  shall  serve  three- 
year  terms  Llmlt.s  the  number  of  years  a  per- 
son may  serve  as  a  Senator  or  Representative 

HJ  Res  51  January  15  1979  Judiciary 
Constitutional  Amendment  Declares  the 
term  person.  '  with  respect  to  due  process 
and  equal  protection  applicable  to  human 
beings  Irrespective  of  age  health,  function 
or  condition  of  dependency  including  the 
unborn  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  when  It  Is  a  medi- 
cal certainty  that  termination  Is  required  to 
prevent  the  death  of  the  mother 

HJ  Res  52  January  15,  1979  Judiciary 
Constitutional  Amendment — Requires  any 
change  in  the  U  S  tax  law  to  Increase  Fed- 
eral revenue  to  be  approved  by  not  less  than 
two-thirds  of  alt  Members  of  Congress 

HJ  Res  53  January  15,  1979  Judiciary 
Constitutional  Amendment — Requires  the 
President  to  review  Government  revenues 
and  expenditures  at  specified  times  and  to 
determine  a  surtax  rate  when  expenditures 
exceed  revenues  to  Insure  that  receipts  will 
equal  outlays 

Authorizes  the  suspension  of  such  meas- 
ures In  the  case  of  a  grave  national  emer- 
gency declared  by  Congress 

HJ     Res     54     January    15.    1979     Judlcl- 


su-y  Constitutional  Amendment — Prohibits  a 
student  from  t>elng  required  to  attend  a 
particular  school  because  of  his  race,  creed, 
or  color. 

Grants  Congress  the  power  to  enforce  pro- 
visions of  this  amendment  by  appropriate 
legislation. 

HJ.  Res.  55.  January  15,  1979.  Judiciary, 
Constitutional  Amendment — Allows  an  item 
veto  by  the  President  of  appropriations  bills. 
Requires  the  President,  in  signing  the  bill, 
to  designate  the  provisions  disapproved  and 
re' urn  the  bill  to  the  House  in  which  it 
originated  Provides  that  such  bills  shall  be 
subjected  to  the  same  proceedings  as  other 
bills  disapproved  by  the  President. 

H  J  Res.  56.  January  15.  1979.  Judiciary. 
Constitutional  Amendment — Deems  every 
human  being  to  be  a  person  from  the  mo- 
ment of  fertilization. 

HJ  Res  57  January  15.  1979.  Judiciary. 
Constitutional  Amendment— Provides  for  the 
direct  popular  election  of  the  President  and 
Vice  President  of  the  United  States. 

HJ.  Res.  58.  January  15.  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  def- 
icit spending  and  Increases  In  the  national 
debt  Provides  for  the  suspension  of  such 
prohibition  In  time  of  war  or  national 
emergency 

Sets  forth  a  schedule  for  repayment  of  the 
national  debt 

H  J  Res  59  January  15.  1979  Judiciary 
Constitutional  Amendment — Provides  that 
appropriations  made  by  the  Congress  for  any 
fiscal  year  shall  not  exceed  the  total  revenues 
of  the  United  States  for  such  year,  and  pro- 
hibits spending  by,  or  on  behalf  of.  the 
United  States  which  exceeds  the  total  reve- 
nue for  that  year 

Authorizes  the  suspension  of  such  prohibi- 
tion In  time  of  war  or  national  emergency 

HJ.  Res  60  January  15.  1979.  Judiciary 
Constitutional  Amendment — Prohibits  any 
law  Increasing  the  compensation  of  Senators 
and  Representatives  from  taking  effect  ear- 
lier than  the  following  Congress 

HJ  Res  61  January  15.  1979  Judiciary 
Constitutional  Amendment — Prohibits  any 
Member  of  Congress  sentenced  during  any 
Congress  for  conviction  of  a  felony  from  con- 
tinuing to  serve  as  a  Member  of  such  Con- 
gress after  the  date  of  sentencing. 

HJ  Res  62  January  15.  1979  Judiciary 
Constitutional  Amendment — Limits  any  In- 
crease In  Federal  spending  from  the  previous 
fiscal  year  to  the  average  annual  percentage 
Increase  In  the  gross  national  product  for 
the  preceding  three  years.  Permits  the  sus- 
pension of  such  limitation  in  time  of  war  or 
national  emergency 

HJ  Res  63  January  15  1979  Judiciary 
Constitutional  Amendment —Requires  any 
change  in  the  U  S  tax  law  to  Increase  Fed- 
eral revenue  to  be  approved  by  not  less  than 
two-thirds  of  all  Members  of  Congress 

HJ  Res  64  January  15.  1979  Judiciary 
Constitutional  Amendment — Declares  the 
term  "person."  with  respect  to  dtie  process 
and  equal  protection,  applicable  to  human 
beings  irrespective  of  age.  health,  function  or 
condition  of  dependency.  Including  the  un- 
born Prohibits  the  deprivation  of  life  of  an 
imborn  person  except  under  laws  permlttlnj-' 
medical  procedures  required  to  prevent  the 
death  of  the  mother 

HJ  Res  65  January  15,  1979  Judiciary 
Constitutional  Amendment — Increases  the 
term  of  office  of  a  Representative  of  Cony^ress 
to  four  years  Sets  forth  the  procedures  ap- 
plicable when  a  Representative  becomes  a 
candidate  for  the  Senate 

HJ  Res  66  January  15.  1979  Judiciary. 
Constitutional  Amendment — Prohibits  defi- 
cit spending  and  increases  In  the  national 
debt  Provides  for  the  suspension  of  s\ich 
prohibition  In  time  of  war  or  national  emer- 
gency 

Sets  forth  a  schedule  for  repayment  of 
the  national  debt 
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H.J.  Res.  67.  January  15,  1970.  Judiciary. 
Constitutional  Amendment — Allows  the 
enactment  and  repeal  of  laws,  with  certain 
exceptions,  by  popular  vote.  Prescribes  the 
petition  procedures  and  requirements  for  en- 
actment of  such  laws. 

HJ.  Res.  68.  January  16,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  begin- 
ning on  November  18,  1978.  as  "National 
Family  Week." 

H  J  Res.  69.  January  16,  1979.  Post  Office 
and  Civil  Service.  Designates  the  square 
dance  as  the  national  folk  dance  of  the 
United  States. 

H.J.  Res.  70.  January  16,  1979.  Judiciary. 
Constitutional  Amendment — Permits  prayer 
In  public  places  or  institutions.  Permits  re- 
ligious Instruction  In  pubic  places  or  Insti- 
t\itlons  If  provided  under  private  auspices. 
Prohibits  any  infringement  of  the  right  to 
pray  or  to  receive  religious  Instruction. 

H.J.  Res.  71.  January  16,  1979.  Poet  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  second  week 
In  April  of  each  year  as  "National  Medical 
Laboratory  Week." 

HJ.  Res.  72.  January  16,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  May  7  of  each  year 
as  the  "National  Day  of  Prayer." 

HJ.  Res.  73.  January  15,  1979.  Judiciary. 
Constitutional  Amendment — States  that 
Congress  shall  make  no  appropriations  for 
any  fiscal  year  which  exceed  the  total  reve- 
nues of  the  United  States  for  such  year. 
Authorizes  the  Congress  to  suspend  such  re- 
quirement by  concurrent  resolution  if  the 
Congress  declares  war,  or  the  President  de- 
clares a  national  emergency. 

HJ  Res.  74.  January  15,  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  com- 
pelling a  student  to  attend  a  public  school 
other  than  the  one  nearest  his  residence. 
Grants  Congress  the  power  to  enforce  by  ap- 
propriate legislation  the  provisions  of  this 
amendment,  and  to  Insure  equal  educational 
opportunities  for  all  students  wherever 
located. 

HJ.  Res.  75.  January  15,  1979.  Judiciary. 
Constitutional  Amendment — Requiree  the 
President  to  annually  compute  the  gross 
national  product  of  the  United  States.  Limits 
the  expenditures  of  the  United  States  to  a 
specified  percentage  of  the  gross  national 
product.  Requires  a  balanced  Federal  budget, 
except  in  time  of  war  or  national  emergency. 

HJ.  Res.  76.  January  15.  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  defi- 
cit spending  and  increases  In  the  national 
debt.  Provides  for  the  suspension  of  such 
prohibition  In  time  of  war  or  national  emer- 
gency. 

Sets  forth  a  schedule  for  repajrment  of 
the  national  debt. 

H.J.  Res.  77.  January  15,  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  a  Jus- 
tice of  the  Supreme  Court  or  a  Judge  of  any 
Inferior  court  established  by  Congress  from 
holding  office  for  more  than  ten  years  after: 
(1)  taking  office;  (3)  the  Senate  last  con- 
sented to  his  continuance  in  office;  or  (3) 
the  ratification  of  this  amendment,  which- 
ever last  occurs,  unless  the  President  nomi- 
nates and  the  Senate  consents  to  a  continu- 
ance In  office. 

HJ.  Res.  78.  January  16,  1979.  Judiciary. 
Constitutional  Amendment — Declejvs  vacant 
the  office  of  any  Senator  or  Representative 
who  falls  to  be  recorded  in  person  on  60  per- 
cent of  the  roUcall  votes  during  any 
regular  session  of  Congress  unless  such  roll- 
call  votes  were  missed  due  to  hospitalization 
required  by  illness  or  accident. 

HJ.  Res.  79.  January  15,  1979.  Poet  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  May  13  of  each 
year  as  "American  Business  Day." 

HJ.  Res.  80.  January  16.  1979.  Ways  and 
Meaiu;    Interstate    and   Foreign   Commerce. 
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Authorizes  the  President  to  call  a  White 
House  Conference  on  Long-Term  Care  to  be 
planned  and  conducted  by  the  Secretary  of 
Health,  Education,  and  Welfare. 

H.J.  Res.  81.  January  16,  1979.  Judiciary. 
Constitutional  Amendment — Requires  offi- 
cial Presidential  candidates  of  political  par- 
ties to  be  nominated  in  a  closed  primary 
election  by  direct  popular  vote. 

Designates  the  person  receiving  the  great- 
est number  of  votes  In  such  a  primary  as  the 
official  candidate  if  such  votes  equal  at  least 
40  percent  of  those  cast.  Requires  a  runoff 
election  between  the  two  persons  receiving 
the  greatest  number  of  votes  in  the  event 
that  no  candidate  receives  such  a  plurality. 

Directs  each  party  to  nominate  a  Vice  Pres- 
idential candidate  within  a  siiecifled  period 
following  the  selection  of  that  party's  Presi- 
dential candidate. 

H.J.  Res.  82.  January  15,  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  defi- 
cit spending  and  increases  In  the  national 
debt.  Provides  for  the  suspension  of  such 
prohibition  in  time  of  war  or  national 
emergency.  Sets  forth  a  schedule  for  repay- 
ment of  the  national  debt. 

H.J.  Res.  83.  January  16,  1979.  Judiciary. 
Constitutional  Amendment — Requires  the 
President  and  the  Speaker  of  the  House  of 
Representatives  to  review  Government  rev- 
enues and  expenditures  at  specified  times 
and  to  determine  a  surtax  rate  when  expend- 
itures exceed  revenues  to  ensure  that  re- 
ceipts will  equal  outlays.  Authorizes  the 
suspension  of  such  measures  In  the  case  of 
a  grave  national  emergency  declared  by  Con- 
gress. 

HJ.  Res.  84.  January  16,  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  defi- 
cit spending  and  Increases  In  the  national 
debt.  Provides  for  the  suspension  of  such 
prohibition  in  time  of  war  or  national  emer- 
gency. Sets  fcwth  a  schedule  for  repayment  of 
the  national  debt. 

H.J.  Res.  85.  January  15,  1979.  Judiciary. 
Constitutional  Amendment — Eliminates  the 
force  and  effect  of  any  treaty  provision  which 
denies  or  abridges  any  constitutionally  enu- 
merated right  relattag  to  United  States 
citizens  or  matters  essentially  within  the 
domestic  Jurisdiction  of  the  United  States. 
Predicates  the  effectiveness  of  a  treaty  as 
internal  law  of  the  United  States  upon  the 
psLSsage  of  appropriate  legislation.  Requires 
executive  agreements  with  foreign  powers  or 
International  organizations  to  be  made  In 
the  manner  and  to  the  extent  prescribed  by 
law. 

H.J.  Res.  86.  January  15,  1979.  Judiciary. 
Constitutional  Amendment — Provides  that 
appropriations  made  by  the  Congress  for  any 
fiscal  year  shall  not  exceed  the  total  reve- 
nues of  the  United  States  for  such  year. 
and  prohibits  spending  by.  or  on  behalf  of. 
the  United  States  which  exceeds  the  total 
revenue  for  that  year. 

Authorizes  the  suspension  of  such  pro- 
hibition In  time  of  war  or  national 
emergency. 

H.J.  Res.  87.  January  15.  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  def- 
icit spending  and  Increases  In  the  national 
debt.  Provides  for  the  suspension  of  such 
prohibition  In  time  of  war  or  national  emer- 
gency. 

Sets  forth  a  schedule  for  repayment  of  the 
national  debt. 

H.J.  Res.  88.  January  15.  1979.  Judiciary. 
Constitutional  Amendment — Establishes  a 
new  procedure  for  the  election  of  President 
and  Vice  President,  based  upon  a  propor- 
tional assignment  of  electoral  votes. 

H.J.  Res.  89.  January  IS,  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  total 
appropriations  from  exceeding  total  esti- 
mated revenues  for  any  fiscal  year.  Author- 
izes suspension  of  such  prohibition  In  time 
of  war  or  national  emergency. 

H.J.  Res.  90.  January  15,   1979.  Judiciary. 


Constitutional  Amendment — Declares  the 
term  "person,"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  irrespective  of  age,  health,  function 
or  condition  of  dependency,  including  the 
unborn.  Prohibits  the  deprivation  of  life 
of  an  unborn  person,  except  under  la'ws  per- 
mitting medical  procedures  required  to  pre- 
vent the  death  of  the  mother. 

H.J.  Res.  91.  January  16,  1979.  Judiciary. 
Constitutional  Amendment — ^Forbids:  (1) 
any  executive  agency  from  issuing  a  regula- 
tion or  committing  an  act  not  directly  au- 
thorized by  the  Congress,  under  its  delegated 
powers  Including  anything  regarding  busing: 
and  (2)  any  United  States  court  from  taking 
any  action  legislating  a  new  program  or  type 
of  affirmative  action,  Including  busing,  not 
specifically  provided  for  by  the  Congress. 

H.J.  Res.  92.  January  16,  1979.  F\3relgn  Af- 
fairs. Directs  the  President  to  seek  a  treaty 
or  international  agreement  establishing  a 
wildlife  preserve  for  humpback  whales  in 
the  West  Indies. 

H.J.  Res.  93.  January  15.  1979.  Judiciary. 
Constitutional  Amendment — Provides  for 
the  direct  popular  election  of  President  and 
Vice  President  of  the  United  States. 

H.J.  Res.  94.  January  16.  1979.  Judiciary. 
Constitutional  Amendment — ^Directs  the 
Congress  to  assure  that  total  Federal  outlays 
during  any  fiscal  year  do  not  exceed  a  speci- 
fied percentage  of  the  gross  national  product 
for  such  year.  Authorizes  suspension  of  such 
limitation  In  time  of  war  or  national  emer- 
gency. 

H.J.  Res.  95.  January  15,  1979.  Judiciary. 
Constitutional  Amendment — Directs  the 
Congress  to  assure  that  total  F^ederal  outlays 
during  any  fiscal  year  do  not  exceed  a  speci- 
fied percentage  of  the  gross  national  product 
for  such  year.  Authorizes  suspension  of  such 
limitation  In  time  of  war  or  national  emer- 
gency. 

HJ.  Res.  96.  January  15.  1979.  Judiciary. 
Constitutional  Amendment — Directs  the 
Congress  to  assure  that  total  Federal  out- 
lays during  any  fiscal  year  do  not  exceed  a 
sjjecified  percentage  of  the  gross  national 
product  for  such  year.  Authorizes  suspension 
of  such  limitation  in  time  of  war  or  national 
emergency. 

H  J.  Res.  97.  January  15.  1979.  Judiciary 
Constitutional  Amendment — Directs  Con- 
gress to  assure  that  total  Federal  outlays 
do  not  exceed  total  revenues  during  any  fis- 
cal year.  Suspends  such  prohibition  In  time 
of  war  or  national  emergency. 

H.J.  Res.  98.  January  15.  1979.  Judiciary. 
Constitutional  Amendment — Directs  the 
Congress  to  assure  that  total  Federal  outlays 
during  any  fiscal  year  do  not  exceed  a  speci- 
fied percentage  of  the  gross  national  product 
for  such  year.  Authorizes  suspension  of  such 
limitation  In  time  of  war  or  national 
emergency. 

HJ  Res.  99.  January  15.  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  deficit 
spending  and  increases  In  the  national  debt. 
Provides  for  the  suspension  of  such  prohibi- 
tion In  time  of  war  or  national  emergency. 

Sets  forth  a  schedule  for  repayment  of  the 
national  debt. 

H.J.  Res.  100.  January  16.  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  month  of 
March,  1979.  as  "Youth  Art  Month." 

HJ.  Res.  101.  January  15,  1979.  Judiciary. 
Constitutional  Amendment — ^Declares  the 
term  "person,"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age.  health,  function  or 
condition  of  dependency.  Including  the  un- 
born. Prohibits  the  deprivation  of  life  of  an 
unborn  person,  except  when  physically  veri- 
fiable facts  establish  that  termination  is  re- 
quired to  prevent  the  death  of  the  mother. 

HJ.  Res.  102.  January  18.  1979.  Post  Office 
and  Civil   Service.   Authorizes  and   requests 
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the  PrMtdent  to  designate  the  month  of  Sep- 
tember M  "NatloEul  SlcUe  Cell  Month." 

HJ.  Ree.  103.  January  18.  197«  Judiciary 
Constitutional  Amendment — Dlrecta  Congress 
to  assure  that  the  total  outlays  of  the  Oov- 
emment  during  any  fiscal  year  (except  for 
repayment  of  debt)  do  not  exceed  a  certain 
percentage  of  the  average  national  income 
for  the  three  prior  calendar  years. 

H.J.  Res.  104.  January  18.  1079  Judiciary. 
Constitutional  Amendment — Permits  the  of- 
fering of  prayers  or  Biblical  scriptures,  as 
long  as  participation  Is  voluntary.  In  any 
govemm*ntal  or  public  school,  institution. 
or  place. 

Permits  references  to  God  or  s  Supreme 
Being  In  public  documents,  proceedings, 
schools,  or  upon  U.S.  currency. 

H.J.  Res.  lOS.  January  18.  19T9  Judiciary. 
Constitutional  Amendment — Prohibits  deficit 
spending  and  increases  in  the  national  debt 
Sets  forth  a  schedule  for  repayment  of  the 
national  debt. 

H.J.  Res.  106.  January  18.  1670.  Judiciary. 
Constitutional  Amendment — Establishes  a 
new  procedure  for  the  election  of  President 
and  Vice  President,  based  upon  a  propor- 
tional  assignment  of   electoral   votes. 

H.J.  Res.  107.  January  18,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  period  of 
Jtily  19  through  July  34  of  each  year  as 
"Onlted  States  Space  Observance." 

H.J.  Res.  106.  January  18,  197».  Judiciary 
Constitutional  Amendment — Prohibits  de- 
priving any  human  being.  f)'om  the  moment 
of  conception,  of  life  without  due  process 
of  law  or  denying  equal  protection  of  the 
laws.  Prohibits  depriving  any  human  being 
of  life  on  account  of  Illness,  age.  or  incapac- 
ity. 

H.J.  Res.  109.  January  16.  1979.  Judiciary. 
Constitutional  Amendment — Requires  Con- 
gress to  assure  that  total  Federal  outlays  do 
not  exceed  total  receipts  during  any  fiscal 
year.  Provides  for  an  exemption  from  such 
requirement  In  time  of  national  emergency 
Sets  forth  a  schedule  for  the  Institution  of 
such  requirement.  Directs  the  President  to 
make  recommendations  to  the  Congress  for 
the  discharge  of  the  Federal  debt. 

HJ  Res.  110  January  18.  1979  Post  Office 
and  ClvU  Service.  Authorizes  and  requests 
the  President  to  designate  May  1.  1979.  as 
"Nations]  Bicycling  Day." 

H.J.  Res.  111.  January  18.  1979.  Judiciary. 
Constitutional  Amendment — Provides  that 
appropriations  made  by  the  Congress  for  any 
fiscal  year  shall  not  exceed  the  total  revenues 
of  the  United  States  for  such  year,  and  pro- 
hibits spending  by.  or  on  behalf  of,  the 
United  States  which  exceeds  the  total  reve- 
nue for  that  year. 

Authorizes  the  suspension  of  such  prohi- 
bition in  time  of  war  or  national  emergency. 

H.J  Res.  113.  January  18.  1979  Post  Office 
and  ClvU  Service.  Authorizes  and  requests 
the  President  to  commend  the  United  States 
Jayceee.  the  Sslnt  Albans  Jaycees.  and  Deere 
and  Company,  for  their  part  In  recognizing 
the  outstanding  contributions  of  the  young 
American  farmer  to  the  greatness  of  the 
United  States  through  the  young  farmer  pro- 
gram. 

HJ.  Res.  113  January  18.  1979  Judiciary 
Constitutional  Amendment — Provides  for  en- 
actment and  repeal  of  laws  by  popular  vote. 
Prescribes  the  petition  procedures  and  re- 
qulremenu  for  enactment  of  such  laws. 

HJ  Res.  114  January  18.  1979  Judiciary 
Constitutional  Amendment — ^Limits  the  con- 
secutive Congresses  a  person  may  serve  as  a 
Senator  or  Member  of  the  House  of  Repre- 
sentatives. 

HJ.  Res.  lis.  January  18.  1979.  Judiciary 
Constitutional  Amendment — Permits  volun- 
tary prayer  In  public  buildings. 

HJ.  Res.  118.  January  18.  1979  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person,"  with  respect  to  due  process 


and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age,  health,  function  or 
condition  of  dependency,  Including  the  un- 
born. Prohibits  the  deprivation  of  life  of  an 
unborn  person,  except  under  laws  permitting 
medical  procedures  required  to  prevent  the 
death  of  the  mother. 

HJ.  Res  117  January  18.  1979  Post  Office 
and  Civil  Service.  Designated  "The  Stars  and 
Stripes  Forever"  as  the  National  march  of 
the  United  States 

H  J  Res  118  January  18.  1979  Post  Office 
and  ClvU  Service  Authorizes  and  requests 
Che  President  to  designate  the  week  begin- 
ning on  the  Sunday  preceding  the  fourth 
Thursday  In  November  of  each  year  as  "Na- 
tional Family  Week." 

H.J.  Res.  119  January  18,  1979.  Foreign 
AiTalrs.  Expresses  the  United  States  deter- 
minations il)  to  prevent  the  aggressive  ac- 
tivities of  the  Soviet  Union  and  Cuba  In  the 
Western  Hemisphere.  (3)  to  prevent  the  cre- 
ation of  externally  supported  Cuban  military 
capability,  and  i3)  to  work  with  the  Orga- 
nization of  American  States  for  hemisphere 
security. 

H  J  Res  120  January  18.  1979  Foreign  Af- 
fairs. Declares  the  objective  of  the  United 
States  to  commend  the  Cuban  "Declaration 
of  Freedom"  to  Cuban  exiles 

HJ  Res  121  January  28.  1979  Post 
Office  and  ClvU  Service  Authorizes  and  re- 
quests the  President  to  designate  January  28. 
1980,  as  "Day  of  Marti.  Apostle  of  Liberty  ' 

HJ  Res  122  January  18.  1979  Foreign  Af- 
fairs Directs  the  United  States  to  work  with- 
in the  third  United  Nations  Conference  on 
the  Law  of  the  Sea  to  estabSlsh  an  Interna- 
tional organization  for  the  conservation  and 
protection  of  whales 

Directs  the  Department  of  State  to  under- 
take a  series  of  bilateral  and  multilateral  Ini- 
tiatives with  nations  having  an  Interest  In 
whales  In  order  to  achieve  whale  conservation 
as  soon  as  possible 

HJ  Res  123  January  18.  1979  Judiciary 
Constitutional  Amendment — Prohibits  defi- 
cit spending  and  increases  In  the  national 
debt  Sets  forth  a  schedule  for  repayment  of 
the  national  debt 

H  Con  Res  1  January  15,  1979  Calls  for 
a  Joint  session  of  Congre.ss  to  receive  com- 
munications of  the  President 

H  Con  Res  2  January  15,  1979  Judiciary 
Establishes  a  Commission  on  Legislative- 
Judicial  Relations  In  the  Coni^'ress  to  con- 
duct a  study  of  Article  III  section  2.  of  the 
Constitution  relating  to  the  authority  of 
Congress  to  limit  the  appellate  Jurisdiction 
of  the  Supreme  and  Inferior  courts  and  other 
related  Issues 

H  Con  Res  J  January  15,  1979  Merchant 
Marine  and  Fisheries  Declares  It  the  sense  of 
Congress  that  Our  American  .Merchant  Ma- 
rine March  as  written  and  composed  by 
F.arl  W  Clark  shall  be  recognized  as  the  offi- 
cial march  of  the  .\merlcan  merchant 
marine 

H  Con  Res  4  January  15,  1979  Interstate 
and  Foreign  Commerce  Expresses  the  sense 
of  Congress  that  standards  should  be  devel- 
oped m  the  motion  picture  and  broadcasting 
industries  to  prevent  the  defamation  of  eth- 
nic, racial,  and  religious  groups  In  films  and 
programs  which   portray  such  groups 

H  Con  Res  5  January  15,  1979  Armed 
Services,  Foreign  .Affairs  Declares  It  the  sense 
of  the  Congress  that  the  President  shall  es- 
tablish a  Presidential  Commission  or  desig- 
nate an  already  existing  body  to  focus  on 
the  need  for.  and  the  appropriateness  of.  cer- 
tain proposed  changes  In  the  United  States 
land-based   leg  of   the   Triad 

H.  Con  Res  6  January  15.  1979  Adminis- 
tration Authorizes  the  Joint  Committee  on 
the  Library  to  procure  a  bust  or  statue  of 
Martin  Luther  King,  Jr  ,  to  be  placed  In  a 
suitable  location  in  the  Capitol 

H  Con  Res  7  January  1  1979  Rules  Di- 
rects that  the  House  of  Representatives  may 


meet  only  on  calendar  days  during  certain 
periods  of  time,  with  exceptions. 

H.  Con.  Res.  8.  January  15,  1979.  Foreign 
Affairs.  Expresses  the  sense  of  Congress  that 
the  United  States  continue  to  provide  world 
leadership  In  working  for  modernization  and 
reform  of  the  United  Nations. 

Requests  the  President  to  direct  the  De- 
partment of  State  and  the  Ambassador  to  the 
United  Nations  to  formulate  proposals  for  the 
more  effective  functioning  of  the  United  Na- 
tions and  to  report  to  Congress. 

H.  Con.  Res.  9.  January  IS.  1979.  Ways  and 
Means.  Expresses  Congressional  disapproval 
of  the  proposed  Internal  Revenue  Service 
procedure  relating  uj  private  tax-exempt 
schools. 

H  Con.  Res.  10.  January  15.  1979.  Foreign 
Affairs.  Declares  It  the  sense  of  the  Congress 
that  the  Secretary  of  State  should  seek  the 
good  offices  of  the  Secretary  General  of  the 
United  Nations  for  the  purpose  of  establish- 
ing a  special  Investigatory  conunlsslon 
charged  with  the  responsibility  of  securing 
a  full  accounting  of  Americans  listed  as  miss- 
ing In  Southeast  Asia 

H  Con.  Ree.  11.  January  16.  1979.  Ways  and 
Means  Expresses  the  sense  of  Congress  that 
the  Internal  Revenue  Service  should  not 
adopt  a  proposed  revenue  procedure  on  pri- 
vate tax-exempt  schools 

H  Con  Res  12  January  15,  1979  Foreign 
.Affairs  Prohibits  the  President  from  taking 
any  action  that  would  affect  the  validity  of 
certain  post-World  War  II  treaties,  without 
the  approval  of  Congress. 

H  Con  Res  13  January  15.  1979  Interstate 
anG  Foreign  Commerce  Expresses  the  dis- 
approval of  the  Congress  with  respect  to  the 
Federal  motor  vehicle  safety  standard  trans- 
mitted to  Congress  on  June  30.  1977. 

H  Con  Res  14  January  15.  1979  Post  Of- 
fice and  ClvU  Service  Expresses  the  sense  of 
Congress  that  the  Postal  Service  should  not 
reduce  the  frequency  of  mall  service  for  any 
user  below  the  frequency  of  service  In  effect 
iin  June  1,  1977 

H  Con  Res.  15  January  15,  1979.  Admin- 
istration Establishes  the  Claude  Pepper 
Senior  Citizen  Congressional  Intern  program 
which  authorizes  each  Member  of  Congress 
to  hire  each  year  one  senior  citizen  Intern 
to  serve  within  the  District  of  Columbia  for 
one  of  two  two-week  periods 

H  Con  Res  16  January  15.  1979.  Foreign 
.^fralrs  Declares  It  the  sense  of  Congress  that 
it  shall  be  the  policy  of  the  United  States  to 
require  repayment  of  delinquent  debts  of 
foreign  nations  Declares  It  the  sense  of  Con- 
gress that  the  Department  of  the  Treasury 
shall  submit  a  list  of  such  debts  to  the  Con- 
gress and  make  arrangements  with  foreign 
nations  for  such  repayment. 

H  Con  Res  17  January  15.  1979.  Educa- 
tion and  Labor  Expresses  the  sense  of  Con- 
gress that  there  shaH  be  a  national  policy  to 
recognize  the  inherent  right  of  all  citizens, 
.-egardless  of  physical  disability,  to  free  use 
of  the  man-made  environment. 

H  Con  Res  18  January  15.  1979.  Admin- 
istration Directs  the  Joint  Committee  of 
Congress  on  the  Library  to  consult  with  the 
Architect  of  the  Capitol  for  the  purpose  of 
procuring  a  bronze  facsimile  of  the  original 
documents  of  the  Constitution  of  the  United 
States  which  are  deposited  with  the  National 
Archives 

States  that  these  items  are  to  be  displayed 
In  an  appropriate  place  in  the  Capitol 

H  Con  Res  19  January  15.  1979  Foreign 
Affairs  Declares  the  sense  of  Congress  that 
the  President  shall  take  steps  to  secure  free- 
dom of  worship  In  the  Soviet  Union  and  East- 
ern Europe,  and  to  raise  the  question  of 
Stalin's  liquidation  of  such  churches  In  the 
United  Nations 

H  Con  Res  20  January  15.  1979.  Foreign 
Affairs   Declares  It  the  sense  of  Congress  that 
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It  shall  be  the  policy  of  the  United  States  to 
require  repayment  of  delinquent  debts  of 
foreign  nations.  E)eclares  it  the  sense  of  Con- 
gress that  the  Department  of  the  Treasury 
shall  submit  a  list  of  such  debts  to  the  Con- 
gress and  make  arrangements  with  foreign 
nations  for  such  repayment. 

H.  Con.  Res.  21.  January  15,  1979.  Rules. 
Invites  the  Chief  Justice  of  the  United  States 
to  appear  before  a  Joint  session  of  Congress 
to  report  on  the  state  of  the  Judiciary. 

H.  Con.  Res.  22.  January  18.  1979.  Educa- 
tion and  Labor.  Expresses  the  sense  of  Con- 
gress that  the  new  Department  of  Labor 
health  and  safety  training  regulations  for 
miners  places  an  undue  burden  on  small 
store,  sand,  and  gravel  surface  mining  opera- 
tions and  should  not  apply  to  operations  with 
35  or  fewer  employees. 

H.  Con.  Res.  23.  January  18,  1979.  Foreign 
Affairs.  Declares  It  the  sense  of  Congress  that 
It  shall  be  the  policy  of  the  United  States  to 
require  repayment  of  delinquent  debts  of 
foreign  nations.  Declares  It  the  sense  of  Con- 
gress that  the  Department  of  the  Treasury 
shall  submit  a  list  of  such  debts  to  the  Con- 
gress and  make  arrangements  with  foreign 
nations  for  such  repayment. 

H.  Con.  Res.  24.  January  18.  1979.  Govern- 
ment Operations.  Requests  the  President  to 
submit  a  balanced  budget  to  the  Congress  for 
the  first  fiscal  year  following  the  adoption  of 
this  resolution. 

H.  Con.  Res.  25.  January  18.  1979.  Foreign 
Affairs.  Prohibits  the  President  from  taking 
any  action  that  would  affect  the  validity  of 
certain  post-World  War  II  treaties,  without 
the  advice  and  consent  of  the  Senate  or  ap- 
proval of  Congress. 

H.  Res.  1.  January  15.  1979.  Chooses  the 
Clerk.  Sergeant  at  Arms.  Doorkeeper.  Post- 
master, and  Chaplain  of  the  House  of  Rep- 
resentatives 

H.  Res.  2.  January  15.  1979.  Informs  the 
Senate  that  a  quorum  of  the  House  of  Rep- 
resentatives has  assembled,  and  that  the 
Speaker  and  Clerk  of  the  House  of  Represent- 
atives for  the  96th  Congress  have  been 
elected. 

H  Res.  3  January  15.  1979.  Requires  the 
Speaker  of  the  House  to  appoint  a  commit- 
tee of  three  Members  of  the  House  of  Rep- 
resentatives to  Join  with  a  committee  on  the 
part  of  the  Senate  to  notify  the  President 
that  a  quorum  of  each  House  has  been  as- 
sembled and  that  Congress  Is  ready  to  re- 
ceive any  communication  that  he  may  be 
pleased  to  make. 

H.  Res.  4  January  15.  1979.  rnstructs  the 
Clerk  to  Inform  the  President  that  the  House 
of  Representatives  has  elected  the  Speaker 
and  Clerk  of  the  House  of  Representatives  of 
the  96th  Congress. 

H.  Res.  5.  January  15.  1979.  Amends  the 
Rules  of  the  House  of  Representatives  to  al- 
low: (1)  postponement  of  proceedings;  (2) 
audio  and  video  broadcasting  of  House  pro- 
ceedings; (3)  a  vote  on  public  disclosure  of 
committee  Information;  (4)  certain  appoint- 
ments to  select  or  conference  committees; 
1 5)  a  commltteee  to  close  a  hearing  In  cer- 
tain cases;  and  (6)  the  Speaker  to  reduce 
the  period  In  which  a  roUcall  vote  may  be 
taken  without  intervening  business.  Re- 
quires: (1)  copies  of  any  measure  reported 
by  a  committee  to  be  available  for  at  least 
three  days  before  consideration;  and  (2) 
mathematically  consistent  amendments  to 
concurrent  resolutions  on  the  budget. 

H  Res  6.  January  15.  1979.  Authorizes  the 
gross  yearly  compensation  of  five  named 
minority  party  employees  of  the  House  of 
Representatives  pursuant  to  the  Legislative 
Pay  Act  of  1929 

H.  Res.  7.  January  16.  1979.  Sets  forth  the 
rate  of  pay  of  the  Chaplain  of  the  House  of 
Representatives. 

H.  Res.  8.  January  15.  1979.  Authorizes  the 
administration  of  the  oath  of  office  to  the 


Honorable  Stewart  B.  McBllnney  at  Fairfield, 
Connecticut. 

H.  Res.  9.  January  15,  1979.  Sets  forth  the 
dally  hour  of  meeting  In  the  House  of  Rep- 
resentatives for  the  96th  Congress. 

H.  Res.  10.  January  15,  1979.  Sets  forth  the 
conditions  under  which  the  House  of  Repre- 
sentatives win  release  to  any  court  in  the 
Unlrted  States  papers  and  documents  of  the 
House  which  have  been  subpoenaed  as  evi- 
dence by  such  a  court,  and  the  procedure  to 
be  followed  by  a  Member,  officer,  or  employee 
of  the  House  who  has  been  subpoenaed  to 
appeal  before  a  court. 

H.  Res.  11.  January  15,  1979.  Expresses  the 
sorrow  of  the  House  of  Representatives  on 
the  death  of  Representative  Leo  J.  Ryan. 

H.  Res.  12.  January  15,  1979.  Expresses  the 
sorrow  of  the  House  of  Representatives  on 
the  death  of  Representative  William  A. 
Stelger. 

H.  Res.  13.  January  15,  1979.  Rules.  Estab- 
lishes In  the  House  of  Representatives  a  Se- 
lect Committee  on  Narcotics  Abuse  and  Con- 
trol to  review  problems  of  narcotics  abuse. 
Including  enforcement.  International  traf- 
ficking, organized  crime,  and  the  criminal 
Justice  system  with  respect  to  narcotic  law 
violations. 

H.  Res.  14.  January  15,  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
require  that  each  introduced  bill  and  resolu- 
tion contain  a  statement  of  the  constitutional 
basis  of  authority. 

H.  Res.  15.  January  15,  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
require  that  reports  accompanjrlng  public 
bills  or  Joint  resolutions  which  authorize  or 
appropriate  specific  sums  for  a  fiscal  year  con- 
tain a  computation  of  the  effects  of  such 
legislation  on  the  taxes  of  the  Individual 
taxpayer. 

H.  Res.  16.  January  15.  1979.  Rules.  Creates 
within  the  House  of  Representatives  a  spe- 
cial committee  to  Investigate  the  legal,  polit- 
ical, and  diplomatic  status  of  lands  which 
were  subject  to  grants  from  the  King  of 
Spain  and  the  Government  of  Mexico  prior 
to  the  acquisition  of  the  American  Southwest 
as  a  result  of  the  Treaty  of  Guadalupe- 
Hidalgo. 

H.  Res.  17.  January  15.  1979.  Foreign  Af- 
fairs. Expresses  the  sense  of  the  House  of 
Representatives  that  the  United  States 
Olympic  Committee  take  the  necessary  meas- 
ures to  have  the  International  Olympic  Com- 
mittee transfer  the  1980  summer  Olympics  to 
a  site  outside  the  Soviet  Union,  and  that  the 
United  States  should  consider  withdrawal 
from  such  Olympics  and  establishing  an  al- 
ternate competition  If  such  transfer  does 
not  occur. 

H.  Res.  18.  January  15.  1979.  Foreign  Af- 
fairs. Expresses  the  sense  of  the  House  of 
Representatives  that;  (1)  the  United  States 
should  continue  to  work  for  a  law  of  the  sea 
treaty;  (2)  such  treaty  should  assure  cer- 
tain traditional  freedoms  of  the  sea  and  also 
provide  protection  for  the  marine  environ- 
ment; (3)  an  International  authority  should 
be  created  to  regulate  the  exploitation  of  deep 
ocean  minerals;  and  (4)  a  Common  Heritage 
FMnd  to  help  developing  nations  fight  pol- 
lution should  be  established  from  such  ocean 
mineral  revenues. 

H.  Res.  19.  January  15.  1979.  Banking. 
Finance  and  Urban  Affairs.  Declares  it  the 
sense  of  the  House  that  the  national  motto. 
In  God  We  Trust."  shall  be  reaffirmed  and 
shall  continue  to  be  engraved  and  printed  on 
currency. 

H.  Res.  20.  January  15.  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
require  that  reports  accompanying  public 
bills  or  Joint  resolutions  which  authorize  or 
appropriate  specific  sums  for  a  fiscal  year 
contain  a  computation  of  the  effects  of  such 
legislation  on  the  taxes  of  the  individual 
taxpayer. 


H.  Res.  21.  January  15, 1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
establish  a  standing  Committee  on  Internal 
Security  to  investigate  and  report  on  Com- 
munist and  other  subversive  activities  affect- 
ing the  internal  security  of  the  United  States. 

H.  Res.  22.  January  15.  1979.  Merchant  Ma- 
rine and  Fisheries.  Expresses  the  sense  of  the 
House  of  Representatives  that  any  right  to, 
title  to,  or  Interest  In  property  of  the  United 
States  Government  agencies  in  the  Panama 
Canal  Zone  or  any  real  property  and  improve- 
ments thereon  located  In  the  zone  should  not 
be  conveyed,  relinquished,  or  otherwise  dis- 
posed of  to  any  foreign  government  without 
specific  authorization  of  such  conveyance, 
relinquishment,  or  other  disposition  by  an 
Act  of  Congress. 

H.  Res.  23.  January  15.  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
establish  a  standing  Committee  on  Internal 
Security  to  Investigate  and  report  on  Com- 
munist and  other  subversive  activities  affect- 
ing the  Internal  security  of  the  United  States. 

H.  Res.  24.  January  15.  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
require  that  reports  accompanying  each  pub- 
lic bill  or  Joint  resolution,  except  revenue 
measure,  contain  estimates  of  the  costs,  to 
both  the  public  and  private  sectors,  of  enact- 
ing Into  law  the  measure  reported. 

H.  Res.  26.  January  15,  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
require  that  reports  accompanying  each  pub- 
lic bUl  or  Joint  resolution  contain  an  evalua- 
tion of  the  paperwork  incurred  In  enacting 
the  measure  and  an  estimate  of  the  costs  In- 
volved In  carrying  out  such  paperwork  and 
recordkeeping. 

H.  Res.  26.  January  15.  1979.  Rules.  Amends 
the  Rules  of  House  of  Representatives  to  re- 
quire that  the  Committee  on  Standards  of 
Official  Conduct  report  a  resolution  calling 
for  a  vote  on  the  expulsion  of  any  Member 
who  has  been  convicted  of  a  crime  for  which 
a  sentence  of  two  years  or  more  Imprison- 
ment may  be  Imposed.  If  such  conviction 
has  become  final. 

H.  Res.  27.  January  15,  1979.  Standards  of 
Official  Conduct.  Amends  the  Rules  of  the 
House  of  Representatives  to  require  that  any 
Member  who  has  been  convicted  of  a  crime 
and  sentenced  to  two  or  more  years  In  prison 
and  whose  conviction  Is  final  shall  refrain 
from  participation  in  any  business  of  the 
House  until  after  the  completion  of  all  prison 
terms  and  payment  of  all  fines  resulting  from 
such  conviction. 

H.  Res.  28.  January  15,  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
eliminate  proxy  voting  in  committees. 

H.  Res.  29.  January  15,  1979.  Rules.  Estab- 
lishes within  the  House  of  Representatives  a 
Select  Committee  on  the  Committee  System 
to  study  the  establishment,  Jurisdiction,  and 
operation  of  House  committees. 

H.  Res.  30.  January  15.  1979.  Rules.  Estab- 
lishes within  the  House  of  Representatives  a 
Select  Committee  to  Investigate  Illegal  or 
Unethical  Practices  of  the  Internal  Revenue 
Service. 

H.  Res.  31.  January  15,  1979.  Foreign  Af- 
fairs. Requests  the  President  to  express  U.S. 
concern  for  Valentyn  Moroz  to  the  Soviet 
Union. 

H.  Res.  32.  January  15,  1979.  Rules.  Es- 
tablishes In  the  House  of  Representatives  a 
Select  Committee  on  Inflation  to  Investigate 
the  major  causes  of  inflation  and  methods 
which  have  been  and  can  be  effective  in  con- 
trolling Inflation. 

H.  Res.  33.  January  15,  1979.  Rules.  Es- 
tablishes in  the  House  of  Representatives  a 
permanent  Select  Committee  on  Handi- 
capped Individuals  to  study  means  and 
methods  of  encouraging  the  development  of 
public  and  private  programs  that  will  assist 
handicapped  persons,  and  to  develop  policies 
to  encourage  coordination  of  governmental 
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and  private  programs  designed  to  deal  with 
problems  of  tbe  handicapped 

H,  Res.  34.  January  18,  1979  Rules  Re- 
quests the  Speaker  of  the  House  of  Repre- 
sentatives to  establish  a  bipartisan  Task 
Force  on  Federal  Regulatory  Practices  to  In- 
vestigate and  evaluate  the  success  and  ef- 
fect of  Federal  regulations. 

H.  Ras.  30.  January  15,  1979,  Administra- 
tion. Authorizes  the  expenditure  of  funds  for 
Investigations  and  studies  to  be  conducted 
by  the  House  Committee  on  Veterans'  Af- 
fairs. 

H.  Res.  36.  January  15.  1979  Rules  Amends 
the  Rules  of  the  House  of  Representatives  to 
establish  a  standing  Committee  on  Internal 
Security  to  Investigate  and  report  on  Com- 
munist and  other  subversive  activities  affect- 
ing the  Internal  security  of  the  United  States 

H.  Res  37  January  15.  1979.  Administra- 
tion Authorizes  each  Member  of  the  House 
of  Representatives.  Including  the  Resident 
Commissioner  from  Puerto  Rico  and  the  Del- 
egates from  Guam,  the  Virgin  Islands,  and 
the  District  of  Columbia,  to  hire  for  two 
weeks  of  each  year  two  senior  citizen  in- 
terns to  serve  within  the  District  of 
Columbia. 

H.  Res.  3a.  January  15,  1979  Rules  Estab- 
lishes a  Select  Committee  on  Population  to 
investigate  and  study  various  regional,  na- 
tional and  International  population-related 
Issues  and  to  develop  the  means  by  which 
the  United  States  can  cooperate  with  nations 
and  International  agencies  In  addressing 
such  Issues. 

H.  Res.  39  January  15,  1979.  Rules  Estab- 
lishes In  the  House  of  Representatives  a 
Select  Committee  on  Inflation  to  investigate 
and   study   the   causes  of   inflation   in   the 
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United  States,  particularly  the  effect  of 
wages  and  prices  on  the  cost  of  goods  and 
services 

H  Res  40  January  15,  1979  Rules.  Amends 
the  Rules  of  the  House  of  Representatives 
to  require  that  all  bills  and  resolutions  have 
titles  which  accurately  reflect  their  contents. 

H.  Res  41.  January  16,  1979.  Administra- 
tion. Declares  that  in  any  case  In  which  two 
or  more  Members  of  the  House  of  Repre- 
sentatives pay  the  basic  pay  of  any  individ- 
ual through  disbursements  from  tbe  clerk- 
hire  fund,  such  individual  shall  be  consid- 
ered to  be  on  the  payroll  of  only  one  Member. 

H.  Res  42  January  IS,  1979.  Banking, 
Finance  and  Urban  Affairs.  Declares  It  the 
serine  of  the  Congress  that  the  national  mot- 
to, "In  Ood  We  Trust."  shall  be  reaffirmed 
and  shall  continue  to  be  engraved  and 
printed  on  coins  and  currency. 

H  Res  43  January  15,  1979  Post  Office  and 
Civil  Service  Declares  It  the  sense  of  Con- 
gress that  the  phrase  "Under  Ood,"  shall 
be  reaffirmed  and  shall  continue  to  be  part 
of  the  Pledge  of  Allegiance. 

H  Res  44  January  15.  1979  Judiciary 
Refers  H  R  897  to  the  Chief  Commissioner 
of  the  United  States  Court  of  Claims  for 
further  proceedings 

H.  Res  45  January  18,  1979  Administra- 
tion. Authorizes  funds  for  the  further  ex- 
penses of  the  Investigations  and  studies  to 
be  conducted  by  the  Committee  on  Small 
Business 

H  Res  46  January  18,  1979  Directs  that 
a  specified  sum  be  paid  from  the  contingent 
fund  of  the  Hovise  of  Representatives  as  a 
gratuity  to  the  widow  of  a  dceased  Repre- 
sentative 
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H  Res  47  January  18,  1979.  Directs  that 
a  speclfted  sum  be  paid  from  the  contingent 
fund  of  the  House  of  Representatives  as  a 
gratuity  to  the  children  of  a  deceased 
Representative. 

H  Res.  48  January  18.  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
establish  a  standing  Committee  on  Internal 
Security  to  Investigate  and  report  on  Com- 
munist and  other  subversive  activities  affect- 
ing the  internal  security  of  the  United  States 

H.  Res.  49.  January  18,  1979.  Sets  forth 
th^  procedure  for  the  allocation  of  funds  for 
the  continuation  of  necessary  projects,  ac- 
tivities, operations,  services,  and  salaries  of 
House  standing  and  select  committees. 

H  Res  50  January  18,  1979.  Administra- 
tion Authorizes  the  printing  of  the  publi- 
cation entitled  "History  of  the  Committee  on 
the  District  of  Columbia:  The  Planning,  De- 
velopment. Government,  and  Institutions  of 
the  Nation's  Capital  1 1808-1978)  "  as  a  House 
document 

H  Res  51.  January  18,  1979.  Administra- 
tion to  provide  for  the  management  and  op- 
eration of  the  House  of  Representatives 
beauty  and  barber  shops  on  a  contract  bsisls 
beginning  with  the  97th  Congress. 

H  Res.  52  January  18,  1979.  Administra- 
tion. Authorizes  the  printing  of  the  volume 
entitled  "History  of  the  Committee  on  Sci- 
ence and  Technology.  1959-1979"  as  a  House 
document 

H  Res  53  January  18.  1979  Rules.  Estab- 
lishes In  the  House  of  Representatives  a  Se- 
lect Committee  on  the  Outer  Continental 
Shelf  to  conduct  a  continuing  study  and 
review  of  problems,  policies,  and  programs 
related  to  the  management  and  exploitation 
of  energy  resources  In  the  Outer  Continental 
Shelf. 
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WYOMING  FINALIST.  VOICE  OF 
DEMOCRACY  CONTEST 


HON.  RICHARD  BRUCE  CHENEY 

or    WYOMING 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  12,  1979 

•  Mr.  CHENEY.  Mr.  Speaker,  each  year 
the  Veterans  ot  Foreign  Wars  of  the 
United  States  and  their  ladles  auxiliary 
conduct  a  Voice  of  Democracy  Contest 
This  year  more  than  250.000  secondary 
school  students  throughout  the  Nation 
participated  in  the  contest,  competing 
for  five  national  scholarships.  The  theme 
for  this  year's  contest  was  "Why  I  Care 
About  America." 

I  am  honored  to  announce  that  Pamela 
Alane  Olson  from  Saratoga  was  chosen  as 
Wyoming's  winner.  Pam  is  a  junior  at 
Platte  Valley  High  School  and  hopes  to 
attend  the  University  of  Wyoming  to 
study  political  science  and  law.  Pamela's 
winning  speech  exemplifies  her  outstand- 
ing character  and  I  am  proud  to  be  able 
to  share  it  with  my  colleagues. 

Why  I  Cab*  About  Amcsica 
(By  Pamela  Alane  Olaon) 

America,  the  beautiful,  the  home  of  the 
free  and  the  brave.  We  pay  tribute  to  America 
many  Umaa  each  week  by  saying  the  Pledge 
of  Allegiance  or  singing  'The  Star  Spangled 
Banner."  But  how  often  do  we  consider  why 
we  care  about  America?  Everyone  finds  It  easy 
to  complain  about  this  nation.  Ignoring  the 
fact  that  America's  advantages  far  outweigh 
any  of  her  fallibilities 


First,  our  country  Is  no  longer  divided  by 
geography  or  culture  America  has  surmount- 
ed the  physical  barriers  and  the  obstacles  of 
language,  religion,  and  race  that  today,  still 
Impede  other  nations  This  Is  a  reason  for 
me  to  care  about  .America.  I  can  be  proud  of 
my  country  because  of  her  strong  beliefs  and 
position 

Then  I  must  consider  the  freedoms  every 
citizen  receives  from  the  BUI  of  Rights  Every- 
one recognizes  the  freedoms  of  religion,  of 
speech,  of  the  press,  and  the  right  of  peti- 
tion These  freedoms  are  responsible  for  the 
other  freedoms  we  forget  to  thlnK  about — 
freedom  to  obtain  as  much  education  as  our 
minds  demand,  freedom  to  choose  the  Job  we 
desire,  freedom  to  create  what  our  souls  dic- 
tate, and  the  freedom  to  be  an  Individual 

Education  Is  compulsory  In  America,  and 
as  a  result  we  have  one  of  the  highest  literacy 
rates  In  the  world  But  education  doesn't 
stop  after  we've  learned  to  read,  write,  and 
do  arithmetic;  each  of  us  has  the  freedom  to 
push  his  mind  to  Its  fullest  capacity  Our  Job 
selection  Is  a  matter  of  our  Judgment:  we 
are  not  forced  Into  a  government  assigned  Job 
"for  the  good  of  our  country  "  This  freedom 
is  the  basis,  not  only  for  the  free  enterprise 
system,  but  our  nation  as  well 

Creativity  is  admired  and  encouraged  In  the 
United  States  We  can  see  what  an  advantage 
this  has  been  by  looking  at  our  achievements 
In  the  arts  and  sciences  We  Americans  are 
not  restricted  In  what  we  can  create,  result- 
ing In  the  healthiest  climate  In  the  world 
for  technological  and  artistic  accomplish- 
ments. 

Perhaps  the  freedom  we  most  take  for 
granted  is  our  freedom  of  Individuality. 
America  gives  us  the  alternatives  of  follow- 
ing tradition  or  of  choosing  a  different  path. 
Tradition  Is  the  foundation  of  human  life, 
and  yet.  In  our  country,  the  Individual,  the 


man  who  thinks  for  himself.  Is  admired.  In- 
dependence In  thought  l.s  one  of  the  reasons 
we  are  a  strong,  liberated  nation.  This  bene- 
ficial environment  for  learning,  creating  and 
free  thinking  Is  another  reason  I  care  about 
America 

The  United  States  Is  a  leader  In  world  af- 
fairs With  all  of  her  power  and  prestige,  this 
country  could  easily  turn  Its  back  on  other 
nations  America  won't  Our  nation  strives 
to  share  the  liberty  and  prosperity  It  en- 
joys America  has  rushed  to  the  aid  of  de- 
fenseless and  underdeveloped  countries  time 
and  time  again  Our  nation's  stand  on  human 
rights  has  hurt  our  trade  and  diplomatic  re- 
lations, but  America  refuses  to  compromise 
on  this  matter  of  conscience  I  appreciate  my 
country's  generosity  and  her  conviction. 

I  have  so  many  reasons  to  love  and  be 
proud  of  America.  We  all  must  realize, 
though,  that  along  with  the  pleasures  come 
the  responsibilities  of  being  an  American,  No 
one  can  ever  forget  his  duty  to  be  Involved 
m  the  government  and  to  vote.  Our  country's 
strength  depends  upon  Its  citizens'  participa- 
tion 

My  one  enduring  responsibility  Is  to  stand 
up  for  America,  to  show  I  care.  Instead  of 
cutting  our  nation  down,  let's  build  It  upl 
Let  everyone  know  why  you  care  about 
America  Maybe  It  will  open  their  eyes  to  the 
Joys  of  living  in  the  United  States, 

We  Americans  have  the  Inventiveness,  the 
love  of  country,  and  the  spirit  to  look  to  the 
future  and  smile  Every  one  of  us  needs  to 
realize  the  reasons  we  care  about  America. 
We  also  need  to  prove  our  affection. 

Next  time  I  say  the  Pledge  of  Allegiance 
or  sing  a  hymn  honoring  my  country.  Ill  do 
It  like  I  mean  It.  so  everyone  will  know  I  do 
care  about  America  # 


•  This  "bullet"  symbol  identifies  futemencs  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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TAIWAN     LEGISLATION    AND    THE     AID    RESPONDS    TO    CHARGES    ON 
CHINA  POLICY  MISUSED  FUNDS 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  12,  1979 

•  Mr.  DEJRWINSKI.  Mr.  Speaker,  the 
House  debated  the  Taiwan  legislation 
and  the  broader  aspects  of  the  China 
policy  last  Thursday.  We  will  conclude 
our  debate  on  this  subject  tomorrow. 

Therefore,  I  believe  it  is  appropriate 
to  call  the  attention  of  the  Monbers  to 
an  editorial  in  the  Chicago  Tribune  of 
March  6,  discussing  the  defects  of  the 
financial  agreements  between  the  Carter 
administration  and  the  rules  of  the 
People's  Republic  of  China. 

$100  Million  Worth  of  Realitt 

The  Carter  administration's  China  policy 
which  purports  to  recognize  "reality,"  Is 
beginning  to  look  like  a  magic  act.  First,  17 
million  Talwaneese  vanished  from  the  offi- 
cial American  memory.  Now  nearly  $100  mil- 
lion has  been  similarly  vaporized. 

The  money  Is  the  amount  written  off  by 
Treasury  Secretary  Michael  Blumenthal  In 
his  trade  talks  In  Peking.  A  key  Issue  In  the 
talks  was  the  return  by  both  sides  of  frozen 
a-ssets  held  since  the  Korean  War — the  Com- 
munist Chinese  government  froze  $196.8  mil- 
lion in  private  American  property  ranging 
from  missionaries'  belongings  to  a  huge 
power  plant,  while  the  United  States  Im- 
pounded $80.5  million  of  Chinese  assets.  But 
Instead  of  Insisting  on  a  100  per  cent  re- 
lease on  both  sides,  Mr.  Blumenthal  nego- 
tiated a  deal  In  which  the  U.S.  returns  all 
of  China's  $80.5  million  while  receiving  In 
return  only  40  per  cent  of  our  $196.8  million. 

Mr.  Blumenthal — who  is  accustomed  to 
dealing  In  billions — probably  considered  the 
$100  million  a  fairly  small  price  to  pay  for 
normalizing  trade  with  one  fourth  of  the 
world's  population  on  the  assumption  that 
we  might  earn  far  mere  than  that  In  the 
future.  At  the  same  time,  the  Americans  who 
win  be  getting  40  cents  on  the  dollar  are 
probably  overjoyed  to  see  any  money  at  all 
after  all  these  years. 

Still,  It  seems  an  Inauspicious  beginning 
to  confirm  what  the  Chinese  undoubtedly 
already  believe — that  we  are  a  passel  of 
suckers,  ripe  for  the  picking. 

And.  too.  It  may  take  more  years  than 
Mr.  Blumenthal  thinks  to  recoup  that  $100 
million  loss.  As  Japanese  firms  are  discover- 
ing. China  Is  not  a  particularly  wealthy  na- 
tion In  terms  of  ready  cash — a  number  of 
major  Japanese  development  projects  are 
being  delayed  apparently  because  the  Chi- 
nese are  having  difficulties  coming  up  with 
around  $2  billion  In  hard  currency  to  pay  for 
them.  China  Is  a  largely  agrarian  country 
lacking  either  the  cash  or  the  Industrial 
products  to  pay  for  the  foreign  technology 
It  so  sorely  needs.  About  the  only  manufac- 
tured goods  the  Chinese  have  In  abundance 
are  secondhand  Mao  buttons. 

This  means  that  any  U.S.  company  plan- 
ning to  enter  the  China  market  will  have  to 
make  an  enormous  capital  commitment  at 
the  beginning  and  hope  for  a  return  later 
when  Chinese  Industries  begin  turning  out 
goods  and  bringing  In  profits.  That  will  In- 
volve sinking  not  millions,  but  billions  Into 
China — money  that  could  be  frozen  In  the 
future  Just  as  In  the  past  If  relations  turn 
sour.  So  the  U.S.  businessmen  who' have 
been  rubbing  their  hands  over  the  world's 
most  populous  market  might  pause  and  con- 
sider the  price  of  Chinese  reality .» 


HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  12,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  letter  I  have  received  from 
John  J.  Gilligan,  Administrator  of  the 
Agency  for  International  Development, 
in  response  to  an  inquiry  from  me  re- 
garding a  Jack  Anderson  column  of 
February  9.  1979.  which  detailed  in- 
stances of  misuse  of  AID  funds. 

It  seems  to  me  that  it  is  Important 
to  know  that  the  Instances  of  misuse 
cited  in  Jack  Anderson's  column  were 
discovered  by  an  internal  AID  audit 
initiated  by  Administrator  Gilligan  and 
that  some  corrective  actions  have  been 
taken. 

A  copy  of  the  Jack  Anderson  column 
and  my  correspondence  with  Adminis- 
trator Gilligan  follows : 
[Prom  the   Washington  Post,  Feb.  9,    1979] 
AID'S  Spendthrift  Habits  Uncovered 
(By  Jack  Anderson) 

Just  about  every  nation  In  real  or  apparent 
need  has  received  aid  from  the  United  States. 
The  handouts  have  been  channeled  through 
the  Agency  for  International  Development 
(AID),  which  has  carefully  disbursed  the 
biggest  bucks  to  friendly  governments.  The 
cash,  theoretically,  has  helped  improve  U.S. 
influence  abroad. 

This  hardheaded  approach  has  always  been 
the  selling  point  that  got  AID  appropriations 
through  Congress — $38  billion  since  1961. 
Any  suggestion  of  slmplemlnded,  do-good 
extravagance  Is  enough  to  arouse  the  wrath 
of  conservative  budgetcutters  on  Capitol 
Hill. 

Accordingly.  AID  officials  usually  have 
maintained  close  supervision  over  the  way 
recipients  spend  their  funds.  But  there  Is 
disturbing  evidence  that  they  are  far  less 
tlghtflsted  when  It  comes  to  the  money  they 
spend  on  themselves. 

Recent  Internal  audits  turned  up  shocking 
examples  of  high  living,  sloppy  recordkeep- 
ing, disregard  of  agency  guidelines  and  Just 
plain  waste  In  the  handling  of  administrative 
funds,  AID'S  operating  expenses  are  now 
about  $250  million  a  year. 

Some  of  the  agency's  71  missions  overseas 
are  run  efficiently,  but  certain  abuses  are 
widespread.  Telephones  and  travel  funds  are 
used  for  personal  and  unofficial  purposes. 
Lavish  Improvements  are  made  to  mission 
offices  without  authorization  from  head- 
quarters. The  luxurious,  servant-master  life- 
style of  some  mission  directors  makes  a 
mockery  of  the  poverty  programs  they  are 
supervising. 

Here  are  some  of  the  cases  the  auditors 
uncovered : 

Top  officials  of  the  Pakistan  mission  have 
treated  their  administrative  budgets  like  per- 
sonal slush  funds.  Richard  Cashln.  who  took 
over  as  mission  director  In  1977.  put  the 
official  AID  car  and  chauffeur  at  his  family's 
beck  and  call;  auditors  found  records  of 
dally  trips  to  "food  markets,  Jewelry  shops, 
a  handicraft  center,  the  American  Women's 
Club  sales  outlet,  rug  dealers,  beauty  shops 
and  similar  establishments. "  The  deputy 
mission  director  also  took  the  opportunity 
to  cash  In  on  public  funds  by  employing  two 
full-time  gardeners  at  his  home. 

Reflecting  their  bosses'  cavalier  attitude 
toward  the  taxpayers'  money,  single  employes 


and  childless  couples  at  tbe  Pakistan  mis- 
sion occupy  fotir-bedroom  houses  with  five 
or  six  air  conditioners.  The  auditors,  bow- 
ever,  were  able  to  keep  the  mission  frtMn 
spending  $60,000  for  100  clothes  dryers,  point- 
ing out  that  "for  most  of  the  year  the  air 
is  bone-dry."  The  mission  reason  for  request- 
ing the  appliances  was  that  staff  morale 
would  suffer  If  AID  employes  couldn't  keep 
up  with  the  Joneses  at  the  American  em- 
bassy, which  Issues  dryers  to  its  personnel. 

When  Irving  Tragen  took  over  the  Panama 
AID  mission  In  1975.  he  added  $6,668  worth 
of  security  devices  to  the  official  residence, 
rented  an  alarm  system  and  hired  a  ftill-tlme 
guard.  He  used  AID  funds  to  buy  a  stereo 
set  and  color  television,  and  small  items  such 
as  a  shower  hesid  and  bathroom  scale.  Tbe 
deputy  director  also  purchased  a  bar,  an  Ice- 
maklng  machine  and  a  barbecue  with  public 
money. 

General  Accounting  OflSce  (GAO)  Investi- 
gators found  that  the  Honduras  mission  had 
owned  an  airplane  since  196S;  the  plane's 
operating  and  maintenance  expenses  ran 
$32,000  a  year.  Mission  officials  explained  they 
needed  a  plane  to  Inspect  AID  projects  at 
rugged  Honduran  outposts.  They  sold  the 
plane  after  GAO's  audit,  and  now  rent  air- 
craft as  needed. 

In  violation  of  agency  regulations  the 
Kenya  mission  relocated  Its  offices  to  the  top 
eight  floors  of  a  new  office  building  without 
getting  clearance  from  Washington.  The  move 
cost  $151,000.  Nor  was  authorization  ob- 
tained for  $28,000  worth  of  Improvements  to 
the  mission  director's  residence.  Including 
landscaping,  remodeling  the  kitchen  and  con- 
structing a  laundry  room. 

The  only  AID  official  to  be  relieved  of  his 
position  as  a  result  of  the  audits  was  Charles 
J.  Nelson,  director  of  the  Kenya  mission. 
The  other  profligate  officials  were  repri- 
manded at  most,  although  the  agency  now 
Is  trying  to  get  back  some  of  the  Improperly 
spent  funds. 

Auditors  told  our  associate  Peter  Grant 
that  the  pattern  of  waste  in  a  particular  AID 
mission  usually  reflects  the  mission  director's 
attitude. 

If  a  director  Is  "on  the  cocktail  circuit." 
one  auditor  said,  the  mission's  administra- 
tive expenditures  are  likely  to  be  carelessly 
handled. 

Poonote:  AID  officials  In  Washington  as- 
sured us  that  accounting  and  bookkeeping 
procedures  are  being  tightened  to  prevent  fu- 
ture abuses.  But  one  GAO  accountant  said, 
"They've  still  got  a  long  way  to  go." 

February   12.  1979. 
Hon.  John  J.  Gilligan, 

AdministTatOT,  Agency  for  International  De- 
velopment,   Washington.   D.C. 
Dear     Mr.     Adminis'tkator  :     On     Friday, 
February  9,  1979,  the  Jack  Anderson  column 
in  the  Washington  Post  carried  a  story  about 
AID  funds  spent  on  AID  personnel  overseas. 
I  would  like  to  know  whether  the  cases 
mentioned.  Including  Pakistan,  Panama  and 
Kenya,   are  accurate  and  whether  you  feel 
that  any  wrongdoing  or  poor  discretion  was 
conunltted  in  the  Instances  recounted. 

I  would  appreciate  an  early  reply  to  this 
letter. 
With  best  regards. 
Sincerely  yours. 

Lee  H.  Hamilton, 
Chairman.  Subcommittee  on 

Europe  and  the  Middle  East. 

Agency  for  International 

Devilopmbnt, 
Washinffton,  DC.  March  6,  1979. 
Hon.  LzE  H.  Hamilton. 

Chairman.  Subcommittee  on  Europe  and  the 
Middle  East,  Woihington,  D.C. 
Dear  Mr.  Chahiman:   This  Is  in  response 
to  your  letter  of  February  12,  1979. 
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The  Andaraon  column  of  Pebrukry  0,  1979. 
on  A.I.D.  selectively  draws  accurately  from 
a  aerlea  of  reports  of  the  Auditor  General  of 
this  Agency.  These  reports  were  transmitted 
on  a  monthly  basis,  as  published,  to  the 
House  International  Relations  Committee 
Additionally,  these  monthly  transmittals  in- 
cluded reports  of  many  of  the  corrective 
actions  as  they  occurred.  Thus  the  Anderson 
column  la  a  selective  extraction  of  Items 
aired  many  months  after  the  reports  them- 
selves had  been  regularly  provided  to  the 
Congress.  Mr.  Anderson  chose  not  to  mention 
a  series  of  corrective  actions  resulting  from 
theae  reports,  many  of  which  had  also  been 
regularly  reported  to  the  Congress 

For  your  Information  these  corrective  steps 
Included  a  number  of  disciplinary  actions 
which  have  not  been  included  in  our  routine 
report*  provided  to  the  Congress.  Specifically, 
these  have  ranged  from  outright  dismissal  of 
one  Mission  Director  from  his  poet  to  letters 
of  reprimand  to  three  others,  to  bills  of  col- 
lection against  a  number  of  Individuals  for 
recovery  of  public  funds  improperly  or  incor- 
rectly disbursed  by  them  or  under  their 
authority. 

It  may  be  of  interest  to  you  to  know  that 
the  reports  themselves  are  the  result  of  my 
directive  of  December,  1977.  to  the  Auditor 
Oeneral  to  undertake  as  a  matter  of  priority 
a  review  of  the  administration  of  AID  over- 
seas ofBces  and  missions  with  strict  emphasis 
upon  efBdency,  accountability  and  adherence 
to  Agency  rules,  regulations  and  policies  I 
took  this  action  against  a  background  of  a 
number  of  Indications  reaching  me  from  vari- 
ous sources  that  such  a  detailed  review  was 
necessary 

Tou  ask  if  the  Anderson  column  Is  ac- 
curate, If  I  believe  wrongdoing  or  Indiscretion 
was  committed  in  the  instances  cited  In  the 
column.  In  one  Instance  I  believe  I  was  deal- 
ing with  a  clear-cut  case  of  wrongdoing  In 
the  others.  I  believe  the  violations  uncovered 
by  the  Auditor  Oeneral  can  be  variously 
described  as  stemming  from  poor  Judgment, 
Indiscipline  In  an  administrative  sense,  to 
simple  negligence 

While  I  do  not  welcome  something  like 
the  Anderson  column  itself,  I  do  welcome  the 
chance  to  make  clear  to  you.  Mr  Chairman, 
the  fact  that,  however  incomplete  and  un- 
balanced. It  was  a  report  on  A  I  D  's  own  In- 
ternal efforts  to  detect,  report  fully  upon  and 
correct  Its  administrative  deficiencies 

If  I  may  be  of  any  further  assistance,  please 
do  not  hesitate  to  call  on  me 
Sincerely  yours, 

John  J    Oillican.4 


DISCOVERING  THE  ELDERLY 


HON.  CLAUDE  PEPPER 

or    FLOaiDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  12.  1979 

•  Mr.  PEPPER.  Mr.  Speaker,  as  chair- 
man of  the  Select  Committee  on  Aging. 
I  am  pleased  that  the  Congress  Is  gain- 
ing Increased  recognition  for  being  aware 
of  the  problems  and  needs  of  our  older 
citizens. 

Recently,  Tom  Fiedler,  the  Washing- 
ton reporter  of  the  Miami  Herald,  noted 
In  his  weekly  column  that  congressional 
awareness  of  older  Americans  is  reflected 
In  the  large  number  of  requests  that  you 
receive  for  appointments  to  the  House 
Select  Committee  on  Aging.  I  would  like 
to  share  this  article  which  appeared  in 
the  Miami  Herald  on  March  4.  1979. 
under  the  title  "Congress  Is  Discovering 
the  Elderly": 


EXTENSIONS  OF  REMARKS 

CoNOBcaa  Is  Discovxaixo  thk  ELOimLT 

Some  wag  once  said  that  the  most  common 
characteristic  of  a  successful  politician  Is  the 
abUlty  to  sense  which  way  the  wind  la  blow- 
ing just  before  It  knocks  him  over. 

That's  actually  not  a  bad  characteristic  to 
nurture.  It's  virtually  certain  that  a  politi- 
cian who  Is  Ideologically  too  far  out  In  front 
of  his  constituents  Is  In  real  danger  of  being 
rejected  aa  a  radical  or  a  dreamer. 

The  attics  of  history  are  cluttered  with 
recent  examples;  jjolltlclans  like  J.  William 
Pulbrlght.  Paul  Douglas,  or.  perhaps.  Clifford 
Case 

Likewise,  the  politician  who  lags  too  far 
behind  will  be  blown  over  (to  complete  my 
metaphor)  In  favor  of  someone  more  tuned 
to  the  attitudes  of  the  majority  George 
Wallace  comes  Immediately  to  mind:  perhaps 
Chicago's  ousted  Mayor  Bllandlc.  heir  to  the 
Daley  machine.  Is  another  example. 

The  survivors  are  those  who  can  trim  their 
attitudes  to  the  prevailing  political  winds, 

I  mention  all  this  as  predicate  to  my  theory 
that  an  observer  can  learn  a  lot  about  what 
the  public's  mood  la  by  watching  a  politician 
go  through  this    "trimming"  process. 

The  process  may  include  speeches,  votes, 
and  press  releases.  But  one  of  the  best  indi- 
cators is  the  biennial  scramble  for  com- 
mittee assignments  in  the  House  of  Repre- 
sentatives. 

New  and  old  members — at  a  time  when 
they  are  presumably  in  close  touch  with  The 
People — puU  whatever  strings  they  can  to 
snare  seats  on  "in"  committees  that  will 
almost  guarantee  re-election 

My  theory  Is  that  an  ol>9erver  can  accu- 
rately infer  the  issues  that  are  of  major  con- 
cern to  American  voters  by  seeing  which 
committees  are  most  keenly  sought  No  poli- 
tician In  his  right  mind  would  want  to  be 
caught  laboring  away  on  a  committee  that 
considered  issues  hils  constituents  cared 
nothing   about 

The  Interesting  thing  Is  that  as  public 
moods  change  a  conunlttee  that  Is  "in"  one 
year  could  be    "out  "  the  next 

Por  example,  only  four  years  ago  congress- 
men showed  keen  interest  In  snaring  seats 
on  either  the  Judlclaj-y  Committee  or  the 
Ethics  Committee  The  reason-  Government 
reform  was  high  on  the  public's  agenda  In 
the  wake  of  Watergate  and  Splro  Agnew's 
resignation 

But  the  mood  has  shifted  This  year,  in 
contrast,  not  a  single  member  of  Congress 
requested  a  seat  on  the  Ethics  Committee 
Many  of  those  on  It  tried  to  get  off  And,  for 
the  first  time  ever,  the  House  Judiciary 
Committee — which  gained  national  exposure 
when  considering  impeachment  articles 
against  Richard  Nixon — had  to  draft  mem- 
bers to  fill  Its  quota 

What,  then,  Ls  the  "In"  Issue  for  the  1979- 
80  Congress  •> 

Aging 

That's  right  Those  Issues  affecting  the 
elderly,  such  as  retirement,  discrimination. 
health  care,  and  crime  As  proof  of  that  I 
offer  the  House  Select  Committee  on  Aging 

Since  Its  creation  on  a  shoe-string  budget 
four  years  ago.  the  Aging  Committee  has  al- 
most matched  Resorts  International  as  a 
boom  Industry  Its  membership  has  soared 
from  20  in  1975  to  45  today — making  It 
among  the  three  biggest  committees  in  the 
House 

That  only  tells  part  of  the  story  The  Aging 
Committee  is  easily  the  fastest  growing  In 
House  history  In  the  last  year  alone,  the 
committee  leaped  from  34  to  45  members 
despite  written  appeals  from  House  Speaker 
Thomas  P  "Tip""  O'Neill  to  his  leadership 
circle  to  hold  committee  sizes  and  budgets 
to  last  year's  levels 

O'Neill  personally,  however,  ordered  an 
exception  for  the  Aging  Committee  His  aide. 
Linda  Melconian,  said  O'Neill  was  compelled 


March  12,  1979 


to  expand  the  panel  because  of  "overwhelm- 
ing Interest"  on  the  part  of  congressmen. 

And  even  with  the  additional  11  members, 
she  said  O'Neill  had  to  turn  down  about  100 
others  who  requested  a  seat.  Why  the  boom? 

"Most  people  gave  two  reasons,"  she  said. 
"First  they  would  stress  expertise  in  some 
related  issue.  Then  they'd  give  a  political 
reason — such  as  having  a  lot  of  senior  citi- 
zens In  their  districts." 

Miami  congressman  Claude  Pepper,  78, 
the  man  who  presides  over  this  burgeoning 
empire,  agrees.  Just  as  people  became  ab- 
sorbed In  women's  suffrage  60  years  ago  and 
in  removing  racial  barriers  a  generation  ago. 
Pepper  says  there  Is  a  mood  sweeping  the 
country  that  age  discrimination  should  also 
be  stopped. 

The  Select  Committee  on  Aging,  with  Its 
widely  publicized  effort  to  end  mandatory 
retirement  last  Congress,  Is  the  focal  point 
of  tliat  battle. 

"This  committee  is  an  exciting  place  to  be 
right  now,"  said  staff  director  Robert  Welner 
In  explaining  the  sudden  growth.  "Nobody 
would  want  to  be  on  this  committee  if  It 
was  boring." 

Welner.  perhaps  predictably,  attributes  the 
committee's  "excitement"  to  Pepper's  "flashy" 
personality  and  ability  to  attract  media 
attention. 

There  is  some  truth  to  that.  The  House 
committee's  counterpart  in  the  Senate, 
headed  by  Florida's  Lawton  Chiles,  hasn't 
experienced  a  similar  growth.  Nor.  try  as  it 
might,  has  the  Senate  Aging  Committee  gar- 
nered as  much  media  attention — much  to 
Chiles'  chagrin. 

Clearly,  however,  the  real  reason  for  the 
House  panel's  growth  Is  that  It  reflects  the 
growth  of  senior  citizen  power  In  the  nation, 

"When  I  was  young,"  Pepper  says,  "we  had 
county  'poorhouses'  where  many  of  the 
elderly  went  after  they  couldn't  work  any- 
more They  would  sit  around.  Idly  smoking 
a  pipe,  waiting  to  die. 

"Today,  when  a  person  retires,  they  get 
involved  in  many  other  activities  including 
politics.  You've  seen  the  buttons  they  wear 
saying  'Gray  Power.'  "  Pepper  said. 

That  power  Is  felt  at  the  ballot  box  far 
beyond  Its  proportion  to  the  total  population. 
What's  more,  it  will  Increase  In  Influence  as 
the  "baby  boom"  generation  ages. 

The  issues  that  concern  these  people  fall 
under  the  Aging  Committee's  charter.  In  the 
95th  Congre.ss,  the  panel  published  93  vol- 
umes of  hearings  and  reports,  held  84  days  of 
hearings — half  of  them  outside  Washing- 
ton— and  had  a  mailing  list  of  3,766  orga- 
nizations 

Those  figures,  in  light  of  the  panel's 
growth,  can  only  go  up  this  year. 

And  that  is  enough  to  knock  anybody 
over  # 


HOW  BUSINESS  CAN  PROMOTE 
GOOD  HEALTH  FOR  EMPLOYEES 
AND  THEIR  FAMILIES 


HON.  JAMES  T.  BROYHILL 

or    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  12.  1979 
•  Mr.  BROYHILL.  Mr.  Speaker,  "How 
Business  Can  Promote  Good  Health  for 
Employees  and  Their  Families"  is  report 
No,  4  of  the  Health/Action  kits  prepared 
by  the  US,  Chamber  of  Commerce  to  as- 
sist the  business  community  in  promot- 
ing better  health  among  employees.  The 
following  is  a  brief  summary  of  this  re- 
port for  the  benefit  of  my  colleagues: 
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How  BT7SINKSS  Can  Fsomote  Good  Health 
FOR  Employees  and  Their  Famiuxs 

Americans  are  spending  money  on  health 
care  at  record -setting  levels.  Yet,  according 
to  reliable  statistics,  the  health  of  Ameri- 
cans has  not  Improved  commensurately.  In 
fact,  meet  of  the  Improvements  In  health — 
such  as  longer  life  and  the  decline  of  acute 
diseases — are  related  to  nonmedical  factors, 
such  as  Improved  housing,  sanitation,  and 
nutrition. 

It  has  also  been  fairly  well  established  that 
the  leading  causes  of  death — cancer,  heart 
and  lung  diseases,  and  obesity — are  In  many 
ways  directly  related  to  self-indulgent  life- 
styles. These  Include  overeating,  overdrink- 
ing, and  smoking,  coupled  with  lack  of  ade- 
quate physical  exercise.  Less  than  half  of  all 
adults  engage  in  physical  activity  for  exer- 
cise purposes.  In  short,  we  are  responsible  for 
our  health,  and  a  total  reliance  on  doctors 
and  hospitals,  despite  their  paln-rellevlng 
and  life-saving  efforts,  does  not  guarantee  a 
long  or  healthy  life. 

Although  evidence  has  existed  for  some 
time  about  the  hazards  of  self-indulgent 
lifestyles,  as  well  as  the  virtues  of  physical 
fitness  programs,  most  people  tend  to  be 
crisis-oriented.  They  are  not  motivated  to 
take  more  responsibility  for  maintaining 
their  own  health  until  a  major  problem 
arises.  The  fact  that  health  insurance  pays 
for  for  curing  than  preventing  disease 
compounds  the  problem.  Other  kinds  of  re- 
wards or  incentives  are  necessary  to  promote 
a  health  conscious  atmosphere. 

The  workplace  offers  an  Ideal  setting  for 
encouraging  employees  to  take  better  care 
of  themselves  and  to  seek  treatment  early 
when  they  suspect  a  problem.  Most  Ameri- 
cans spend  almost  half  of  their  waking  hours 
on  the  job.  Attitudes  and  behavior  are  In- 
fiuenced  or  reinforced  by  experiences  at  the 
workplace.  Employers  who  set  a  good  health 
example  can  be  a  major  determinant  of  the 
health  awareness  of  their  employees. 

The  main  elements  of  a  program  of  health 
promotion — also  called  "health  education" 
or  "health  activation" — Include  the  estab- 
lishment of  more  healthful  lifestyles  and 
consumer  education  aimed  at  teaching  self- 
care  (as  a  substitute  for  professional  care, 
in  some  Instances)  and  wiser  buying  of 
health  care  services. 

Other  cost  containment  strategies  men- 
tioned in  these  reports — enrollment  In 
HMO's,  service  on  health  planning  agencies, 
cost-effective  health  benefits — are  under- 
mined If  the  employee's  responsibility  for 
maintaining  good  health  is  not  reinforced. 
Indeed,  health  promotion  makes  employees 
more  active  participants  in  a  total  health 
care  program. 

Some  of  the  benefits  to  employers  and 
employees  of  an  effective  health  promotion 
program  are  increased  productivity,  higher 
morale,  reduced  absenteeism  and  disability, 
and  lower  health  care  costs,  reflected  In 
lower  health  Insurance  premiums — all  In  ad- 
dition to  better  health. 

Speciflc  short-term  results  Include  fewer 
smokers  and  overweight  people,  and  more 
Joggers  and  other  types  of  exercisers,  plus 
an  increased  awareness  of  individual  respon- 
sibility for  maintaining  good  health.  Long- 
term  results  Include  decreases  in  death  and 
illness  rates,  manifested  In  longer  lives  and 
fewer  doctor  visits  and  hospitalizations. 

Because  of  the  relative  newness  of  health 
promotion  programs,  substantial  proof  of 
their  cause-and-effect  success  Is  still  lack- 
ing. However,  the  case  histories  cited  In  this 
report — which  only  represent  examples,  not 
the  total  number  of  health  promotion  pro- 
grams In  existence — strongly  indicate  that  a 
physically  fit  employee  is  a  mentally  fit  em- 
ployee and.  as  a  result.  Is  a  more  productive 
employee.  Moreover,  there  is  almost  a  uni- 
versal   agreement   that   people   usually   feel 


and  look  better  after  participating  in  health 
promotion  programs. 

To  aid  employers  in  establishing  a  health 
promotion  program,  the  action  plan  of  the 
strategy  report  Includes  several  "scorecards," 
which,  when  completed,  provide  information 
on  the  company's  health  care  experience,  an 
index  of  available  programs,  and  the  plan- 
ning details  of  your  health  promotion  pro- 
gram. 

In  assessing  your  firm's  health  care  ex- 
perience, your  Insurance  company  will  be  the 
prime  source  of  information.  However,  in 
collecting  data  on  employee  health  experi- 
ence, you  and  your  carrier  must  be  aware  of 
the  confidentiality  of  medical  records.  Ac- 
cordingly, some  Information  may  not  be 
available  at  all,  while  other  types  can  be 
provided  only  for  large  groups.  Even  with 
these  obstacles,  existing  data  should  provide 
you  with  a  fairly  good  picture  of  the  health 
of  your  company's  employees. 

Next,  you  should  check  with  other  firms 
which  have  Instituted  health  promotion  pro- 
grams and/or  with  organizations  <e.g.. 
United  Way,  Red  Cross,  hospitals,  health- 
related  associations,  and  public  health  de- 
partments) to  learn  of  their  experience 
and/or  receive  technical  assistance  In  estab- 
lishing your  own  program.  Additional  infor- 
mation can  be  obtained  from  the  Bureau  of 
Health  Education  in  Atlanta,  Georgia,  and 
the  Office  of  Health  Information  and  Health 
Promotion  in  Washington,  D,C.,  two  federal 
agencies.  Also,  the  National  Health  Educa- 
tion Center,  a  private  organization,  can  be 
helpful  in  establishing  health  education  pro- 
grams in  the  workplace. 

Finally,  some  of  the  things  you  will  want 
to  consider  when  planning  and  implement- 
ing your  own  programs  are :  the  existing  level 
of  health  of  your  employees,  the  extent  and 
type  of  help  you  can  expect  from  local  health 
resources,  expectations  and  consequences  of 
the  program,  and  the  need  to  focus  on  one 
health  area  rather  than  several  at  the  start. 

Two  rules  of  thumb  In  establishing  health 
promotion  programs  in  workplaces  are:  em- 
ploy the  help  of  others  and  set  a  schedule 
for  expected  short-term  and  long-term  re- 
sults.c 


CAPTIVE  NATIONS 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  on 
the  eve  of  the  20th  anniversary  of  Cap- 
tive Nations  Week,  the  National  Cap- 
tive Nations  Committee  (NCNC)  here  In 
Washington,  has  appropriately  released 
its  annual  honor  roll  of  leading  partici- 
pants in  the  observance  of  the  1978  Cap- 
tive Nations  Week.  The  list  is  an  impres- 
sive one,  covering  our  officials,  national 
organizations,  the  media  and  outstanding 
individuals  who  contributed  markedly  to 
the  success  of  the  1978  Week.  To  be  sure, 
it  is  not  a  thoroughly  complete  one  in 
view  of  the  usual  lags  and  omissions  in 
the  reporting  of  activities  to  NCNC's 
clearing  house.  However,  it  does  present 
an  accurate  profile  of  reported  partici- 
pation in  the  Week. 

This  July  15-21  wUI  be  the  20th  anni- 
versary of  Captive  Nations  Week.  In  the 
months  ahead  much  will  be  said  about  it. 
Por  the  principles  and  content  of  Public 
Law  86-90,  which  Congress  passed  in 
July  1959,  apply  equally  and  as  strongly 
today  as  they  did  in  1959.  Indeed,  with 


Soviet  Russian  adventures  in  Asia,  the 
Mideast,  Africa,  and  Latin  America,  the 
truths  contained  in  the  Captive  Nations 
Week  Resolution  are  more  llluminatiiig 
than  20  years  before.  More  of  our  fellow 
citizens  will  see  this  as  developments 
further  unfold.  In  the  meantime,  those 
who  grace  this  list  are  to  be  commended 
for  upholding  the  traditions  of  these 
truths.  It  is  with  the  greatest  pleasure 
that  I  introduce  the  honor  roll  Into  the 
Record  : 
Captive   Nations   Week — 1978    Honor   Roll 

PRESmENT  or  THE  TTNTTEO  STATES 

Jimmy  Carter. 

UNITED  STATES  SENA'TE 

Edward  W.  Brooke,  Clifford  P.  Case,  Robert 
Dole,  Pete.  V.  Domenlcl,  E.  J.  (Jake)  Gam, 
Robert  P.  Griffin,  S.  I.  Hayakawa.  Jesse  A. 
Helms,  Daniel  P.  Moynlhan.  Claiborne  Pell. 
Charles  H.  Percy. 

HOUSE  OF  REPRESENTATIVES 

Joseph  p.  Addabbo,  Glenn  M.  Anderson, 
Prank  Annunzlo,  Robert  E.  Bauman,  Mario 
Blaggi,  James  J.  Blanchard,  WlUlam  S. 
Broomfleld,  John  Buchanan,  Delwln  Clawson, 
James  C.  Cleveland,  Barber  B.  Conable.  Jr. 

Silvio  O.  Conte,  R.  Lawrence  Coughlln. 
Philip  M.  Crane,  Edward  J.  Dennrlnski,  John 

D.  Dlngell,  Robert  K.  Doman.  Joshua  Ellberg. 
Daniel  J.  Flood,  Benjamin  Oilman,  WUllam 
F.  Goodling,  James  M.  Hanley. 

Marjorie  Holt,  Prank  Horton,  Henry  J. 
Hyde,  Jack  Kemp,  Peter  H.  Kostmayer,  Rob- 
ert J.  Lagomarsino,  Norman  P.  Lent,  Robert 
McClory,  Joseph  M.  McDade,  Matthew  F.  Mc- 
Hugh,  Robert  H,  Michel. 

Henry  J.  Nowak.  Richard  L.  Ottinger,  John 
J.  Rhodes,  Matthew  J.  Rlnaldo,  Peter  W.  Ro- 
dino,  Jr.,  Robert  A.  Roe,  Ronald  A.  Sarasln, 
Samuel  Stratton,  Lester  L.  Wolff,  C.  W.  (Bill) 
Young,  Clement  J.  Zablockl, 

GOVERNORS 

Arizona.  Bruce  E.  Babbitt;  Connecticut. 
Ella  Grasso:  Delaware,  Pierre  S.  DxiPont;  Il- 
linois, James  R.  Thompson;  Kansas.  Robert 
F.  Bennett:  Maryland.  Blair  Lee,  III;  Massa- 
chusetts. Michael  S.  Dukakis;  Michigan.  Wil- 
liam G.  Milliken. 

Missouri,  Joseph  P.  Teasdale:  New  Jersey. 
Brendan  Byrne;  New  Mexico.  Jerry  Apodaca: 
New  York,  Hugh  L.  Carey:  North  Carolina, 
James  B.  Hunt,  Jr.;  Ohio.  James  A.  Rhodes; 
South  Carolina,  James  B.  Edwards:  Vermont. 
Richard  A.  Snelling;  Virgin  Islands.  Juan 
Luis;  Virginia,  John  N.  Dalton;  Washington, 
Dixie  Lee  Ray;  West  Virginia,  John  D.  Rocke- 
feller, IV, 

MATORS 

Anaheim  (Cal.).  John  Seymour;  Bingham- 
ton  (N.Y.).  Alfred  J.  Ubous:  Buffalo  (NY.). 
James  D.  Griffin;  Chicago  (111.).  Michael  A. 
Bllandlc;  Des  Moines  (Iowa).  Richard  E.  Ol- 
son; Endlcott  (N.Y.) .  Wendall  C.  Soltls;  Flint 
(Mich.),  James  W.  Rutherford;  Hlaleah 
(Fla.) ,  Dale  G.  Bennett;  Independence  (Mo.) , 

E.  Lee  Comer.  Jr.;  Irving  (Tex,).  Marvin 
Randle. 

Johnson  City  (N.Y.).  Thomas  E,  Williams: 
Kansas  City  (Kans.),  John  E.  Reardon;  Lan- 
sing (Mich.),  Gerald  W.  Graves;  Los  Angeles 
(Cal.).  Tom  Bradley:  Rochester  (N.Y.), 
Thomas  P.  Ryan,  Jr.;  Sacramento  (Cal.), 
Phillip  L.  Isenberg;  Springfield  (Mo),  Theo- 
dore E.  Dimauro;  Sunnyvale  (Cal.),  Gilbert 
R.  Gunn;  Worcester  (Mass.) ,  Thomas  J,  Early. 

OTHER  GOVERNMENT   UNITS 

Erie  County,  Edward  V.  Regan  (County 
Executive) ;  New  York  State,  Mario  M,  Cuomo 
(Secretary  of  State) ;  San  Diego  City  Council. 

NEWSPAPERS/MAGAZINES/ JOURNALS/REPORTS/ 
EDFTORIALS/ARTICLES/COMBAENT  ARIES/TV 

America,  America  Ukrainian  Catholic  Dally 
(Phlla.,  Pa).  AFL-CIO  News  (Washington, 
DC),  Asian  Bulletin  (Taipei,  Taiwan,  ROC), 
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Blnghamton  iVY)  Press.  Blnghamton 
(NYi.  Sun  Bulletin.  Boston  iMass  Herald 
American.  Brattleboro  { Vt  » .  Reformer, 
Breeze-Courier  iTaylorvUle.  Ill  i.  Burlington 
(Vt. )  PVee  Press.  Capital  Spotlight  (Washing- 
ton. DC. I.  Central  Dally  News  i Taipei.  Tai- 
wan. ROC) 

Chicago  (111.)  Sun-Times,  Chicago  (111.) 
Tribune.  China  Post  i  Taipei.  Taiwan.  ROCi 
Christian  Science  Monitor  Boston  Mass  i 
Denver  i  Colo  l  Post.  Detroit  Mich  i  Free 
PresH.  Dover  iNH  i  Fosters  Democr.it  Free 
China  Review  i  Taipei.  Taiwan  RCX' i  Free 
China  Weekly  iTalpel.  Taiwan.  ROC).  Hart- 
ford I  Conn  I  Courant,  Honolulu  i  Hawaii) 
Star-Bulletin.  Human  Events  i  Washington. 
DC  ) 

Louisville  iKy  i  Courier  Journal.  Manche>i- 
ter  (NH»  Union-Leader.  Monterev  i  Cal 
Peninsula-Herald.  Murray  i  Kv  i  Ledger  .v 
Times.  Nashua  >  N  H  i  Telegraph  .New  Haven 
(Conn.)  Journal-Courier.  New  Haven 
(Conn.)  Register.  New  Orlean.s  iLai  Times 
Picayune.  New  York  Dally  News  iNYC).  The 
Newark  iNJj  Star-Ledger.  News  World 
iNYC). 

Oakland  (Cal  )  Tribune.  Ocean  City  iN  J  ) 
Citizen.  Pacific  Cultural  Foundation  Newslet- 
ter (Seoul.  ROK).  Paso  Robles  iCal  i  Press. 
Philadelphia  (Pa  )  Inquirer.  Phoenix  (Ariz  i 
Gazette.  Rappahannock  Record  i  Kilmarnock. 
Va  I.  The  Right  Side  (Lee  Edwards  Column. 
Washington.  DCi.  Rising  Tide  (Washing- 
ton. DC  I.  Rochester  iNY  i  Democrat  and 
Chronicle.  St  Louis  (Mo  i  Qlobe  Democrat. 
St   Louis  I  Mo  )  Post  Dl.ipatch 

San  Diego  (Cal  )  Tribune.  San  Diego  i  Cal  i . 
Union.  Phyllis  SchlaHy  Report  'Alton.  Ill  i. 
South  Pasadena  (Cal  i  Review  Syracuse 
(NY)  Post-Standard.  Tacoma  (Wash) 
News  Tribune.  Ukrainian  Weekly  (Jersey  City. 
N  J  I .  VFW's  The  Stars  and  Stripes — The  Na- 
tional Tribune  (Washington.  DCi  Wash- 
ington Post  (Washington  DC)  WC.W-TV 
(Phlla.  Pa),  World  Outlook  (Washington. 
DC  ) 

OROANTZATIONS 

AFL-CIO  President  Oeorge  Meany  Hon- 
orary Chairman.  National  Captive  .Nations 
Committee   (Washington.  DC) 

American  Council  for  World  Freedom 
(Washington.  DC  i 

.American  Legion  (National  Convention. 
New  Orleans.  La — Texas.  Virginia.  Massachu- 
setts Resolutions) 

Boston  (Mass  i  Captive  Nations  Commit- 
tee 

California  Captive  Nations  Committee 

Captive  Nations  Committee  >  W'est«rn.  New- 
York) 

Chicago  (111  )   Captive  Nations  Corrunlttee 

Ladles'  Auxiliary  Catholic  War  Veterans 
(Washington.  DC  ) 

Manlon  Forum  (South  Bend.  Ind  ) 

National  Captive  Nations  Committee 
(Washington.  DC  ) 

New  York  Captive  Nations  Committee 

Republic  of  China  Captive  Nations  Week 
Rally 

Ukrainian  Congress  Committee  of  America 
(New  Haven.  Conn  Branch) 

ACrrVE   IKDtVnJUALS 

Ivan  Brucky  (Detroit.  Mich.) 
Michael  Clapka   (Irvlngton.  N  J  ) 
Dr   Lev  E  Dobrlansky.  Chairman   National 
Captive  Nations  Committee  Georgetown  Uni- 
versity (Washington.  DC  ) 
Vera  A   Dowhan  (Washington.  DC  ) 
Sal  Olarratanl  (Charlestown.  Mass  ) 
Dr    Henry   Lane  Hull    (University  of  Ala- 
bama at  HuntsvlUe) 

Dr  Ku  Cheng-kang  (Taipei.  Taiwan 
ROC) 

Liu  K'ang-aheng   (Taipei.  Taiwan.  ROCi 
Most  Rev    Bishop  Basil  H    Losten    (Stam- 
ford. Conn  ) 

Margaret  Luckert    (Blnghamton.  NY) 
Robert  Morris  (Mantalocklng.  NJ  ) 
Hon.  Bertrand  Motte   (France) 
Rsv     John    R.    Nakonachnv     ( Maplewood. 
N.J) 


EXTENSIONS  OF  REMARKS 

Capt    Henry    E    Phelps.    USN    (ret  )     (San 

Diego    Cal  i 
Joseph  Sheftlck  i  Washington.  D  C  » 
John   M    Socnor    (Blnghamton.  NY) 
Premier   Sun   Yun-suan    (Taipei.    Taiwan. 

ROCi 
Orest  Szczudluk  (Boston.  Mass) 
Joseph  Tralnor   (Boston.  Mass) 
Horst  Uhlrlch   (New  York  City) 
MaJ    John  E    van  Buren    USA   (Ret  )    (San 

Diego.  Cal  ) 
Vlktors  Vlksnlns   (Chicago.  Ill  )  • 
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REASONFD    APPRO.^CH    TO    SELEC- 
TIVE  SERVICE   SYSTEM 

Hon.G.  V.  (SONNY)  MONTGOMERY 

OF    .VIISSISSIPPI 
IN  THE  HOCSE  OF  REPRESENTATIVES 

Monday.  March  12.  1979 

•  Mr  MONTGOMERY  Mr  Speaker, 
the  Washington  Po.st  recently  carried  an 
article  by  WilUann  Greider  concerning  the 
Selective  Service  System  The  article  was 
most  notable  for  its  lack  of  factual  in- 
formation and  convoluted  reasoning. 

I  would  like  to  share  with  my  colleagues 
e.  letter  of  rebuttal  to  Mr  Greiders  ar- 
ticle by  the  Association  of  the  United 
States  Army  This  response  paints  out  in 
an  objective  and  factual  way  the  rea.sons 
wc  are  having  a  national  debate  on  the 
future  of  the  Selective  Service  System 
and  why  some  of  us  have  suggested  a  re- 
turn to  a  limited  draft  The  letter  is  as 
follows . 

Association  or  the 
United  States  .\»My. 
Arlington    Va     February  2S    1979. 
Letters  Editor, 
The  Washington  Post. 
Wa.ihington.  D  C 

Dear  Sir  William  Orelder  the  editor  of 
the  POSTS  Outlook  section,  says.  The  draft 
Is  a  terrible  Idea  being  promoted  by  a  strange 
coalition  of  conservatives  and  liberals  '  It 
seems  that  Mr  Greider  might  have  served  the 
purpose  of  his  argument  better  by  first  find- 
ing out  Just  what  Is  being  promoted"  and  by 
whom 

There  Are  at  least  three  broad  approaches 
being  pressed  Within  each  of  those  general 
categories  "here  are  several  variations  but  for 
the  sake  of  simplicity,  and  to  provide  Mr 
Orelder  with  a  starting  point  for  his  educa- 
tion on  the  Issue,  the  basic  Ideas  are  Uni- 
versal National  Service  In  which  everyone 
within  prescribed  age  limits  would  be  ob- 
liged to  perform  some  sort  of  service  an  ac- 
tive Selective  Service  System  to  supplement 
or  replace  a.s  necessary,  the  volunteer  con- 
cept and.  a  revitalized  Selective  Service  Sys- 
tem capable  of  responding  quickly  to  emer- 
«encv  demands  for  manpower  The  latter  en- 
tails, as  a  minimum  renewed  registration  of 
potential  selectees  All,  to  be  sure,  assume  the 
Tightness  of  the  notion  that  responsibility 
for  preservation  of  the  Republic  rests  on  the 
shoulders  of  Its  citizens 

And  yet.  In  response  to  a  proposal  by  an- 
other Journalist,  Mr  Orelder  cries  that  to 
force  fiis  children  to  serve  In  one  of  these 
ways  is  a  disproportionate  price  for  them  to 
pay  Has  Mr  Orelder  asked  himself  what  a 
fair  price  might  be  for  his  children  to  con- 
tinue living  under  our  system?  It  Is  Incon- 
ceivable that  a  man  of  Mr  Orelder's  obvious 
intelligence  and  perception  has  failed  to  see 
the  economic,  social  and  political  perils  that 
surround  the  nation — and  only  a  few  of  them 
are  the  product  of  the  "government  bureau- 
crat, civilian  or  military  "  who  might 
control  the  destiny  of  his  children  Who  else, 
in  a  time  of  peril,  should  be  called  on  to  de- 
fend the  Republic  but  Mr  Orelder's  children, 
the  son  of  the  other  Journalist  or  the  children 
of  the  civilian  and  military  bureaucrats? 


Mr  Orelder  wants  to  be  given  a  practical. 
homely  reason  connected  to  America's  real 
interests,  not  something  extruded  from  a 
think  tank,  before  he  will  concede  that  his 
children  should  be  drafted  If  he  had  been 
reading  the  news  pages  of  the  Washington 
Post  he  would  have  been  exposed  to  some 
very  good  reasons,  the  most  recent  of  which. 
but  not  the  only,  is  the  escalating  turmoil  In 
the  Persian  Gulf  area  Whether  we  like  it  or 
not  that  rocky,  sandy,  oily  corner  of  the 
world  is  of  crushing  importance  to  America. 

Perhaps,  in  Mr  Orelder's  mind,  the  warn- 
ings of  the  Secretary  of  Defense  and  the  Sec- 
retary of  Energy  that  it  might  become  neces- 
sary to  commit  forces  In  that  area  to  protect 
those  Interests  are  nothing  more  than  the 
rantlngs  of  civilian  bureaucrats  He  may  even 
perceive  them  as  part  of  a  conspiracy  to 
Justify  the  sacrifice  of  his  children  If  so.  he 
might  be  well  advised  to  rename  the  section 
of  the  paper  he  edits  He  has  lost  the  ability 
to  look  outward 

It  Is  distres.sing.  to  .sp.y  the  least,  to  read 
Mr  Greiders  revival  of  the  idiotic  idea  that 
the  old  men  who  make  the  policies  should  be 
the  only  ones  to  defend  them  Carried  to  its 
logical  extension  that  would  mean  that  only 
lawmakers  and  chief  executives  would  have 
to  pay  the  taxes  they  levy  and  obey  the 
statutes  they  promulgate. 

The  very  hard  fact  is  that  the  United 
States  today  does  not  have  the  capability  to 
mobilize  manpower  In  defense  of  Its  national 
objectives  Our  reserve  forces  are  desperately 
short  of  people  The  Individual  Ready  Re- 
serve, the  only  immediate  source  of  trained 
personnel,  is  almost  non-existent.  The  Selec- 
tive Service  skeleton  cannot  do  its  Job  The 
correction  of  these  shortcomings  is  the  im- 
mediate problem,  far  surpassing  the  need  to 
move  toward  national  service  or  to  write  off 
the  All  Volunteer  Force  as  a  complete  failure 

We  believe  any  thinking  citizens,  and  par- 
ticularly those  parents  who  hope  their  chil- 
dren will  see  nothing  but  peace,  understand 
the  need  to  have  the  military  deterrence  and 
the  strength  of  will  that  tells  the  rest  of  the 
world  we  Intend  to  survive 

Hopefully  Mr  Greider  believes  this,  too  If 
he  does  not,  his  problem  goes  far  deeper  than 
Justifiable  parental  concern  for  the  welfare  of 
hu  children 

Yours  truly. 

Robert  F  Cocklin. 
Major  General.  AUS  Retired, 

Executive  Vice  President  # 
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LOBBY  DISCLOSURE 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12.  1979 

•  Mr  EDWARDS  of  California.  Mr. 
Speaker,  the  subject  of  lobby  disclosure 
is  an  important  issue  to  me  not  only  as 
a  Member  of  Congress  who  is  frequently 
contacted  by  lobbyists,  but  also,  as  chair- 
man of  the  Judiciary  Committee's  Sub- 
committee on  Civil  and  Constitutional 
Rights.  I  am  especially  concerned  with 
the  freedom  of  speech  implications  of 
any  lobby  reform  legislation. 

I  would  like  to  share  with  my  col- 
leagues a  Washington  Post  editorial  of 
March  8  which  I  think  expresses  very  re- 
sponsible concern  about  lobby  reform 
legislation : 

Liberty  for  Lobbixs 

"Casting  more  light  on  lobbying"  sounds 
like  a  fine  good-government  goal.  But  it's  the 
kind  of  formulation  that  members  of  Con- 
gress should  be  wary  of  as  they  try  once 
more  to  rewrite  the  lobby-disclosure  law 
This  is  one  of  the  fields  In  which  openness — 


meaning  broad,  detailed,  compulsory  disclo- 
sure— is  not  at  all  synonymous  with  free, 
healthy  political  activity.  Congress  cannot 
push  lobby -reporting  laws  very  far  without 
Intruding  on  realms  of  private  association 
and  expression  that  are  beyond  the  proper 
reach  of  government. 

A  good  example  Is  the  burgeoning  field  of 
so-called  grass-roots  or  Indirect  lobbying — 
attempts  to  Influence  senators  and  repre- 
sentatives by  stirring  up  mall,  phone  calls 
and  visits  from  people  back  home.  Such  cam- 
paigns have  become  so  commonplace  that 
lawmakers  are  constantly  being  bombarded 
from  many  sides.  They  find  It  quite  discom- 
fiting They  are  not  always  sure  how  much 
real  political  force  a  barrage  of  postcards 
represents  And  the  recent  surge  In  sophisti- 
cated grass-roots  campaigns  by  business  and 
single-Issue  groups  has  fed  suspicions  that 
lobbies  with  large  bankrolls  and  extensive 
mailing  lists  are  gaining  undue  Influence  on 
Capitol  Hill. 

Should  groups  that  organize  indirect  lob- 
bying have  to  report  on  their  financing  and 
activities''  That  would  certainly  help  citizens 
and  officials  find  out  who  Is  behind  these 
campaigns.  But  consider  what  such  a  sweep- 
ing law  would  mean.  Every  active  (jroup  with 
legislative  concerns — Including  trade  asso- 
ciations, unions,  universities,  charitable  so- 
cieties and  citizens'  groups — would  have  to 
report  to  a  federal  agency  on  Its  meetings, 
mailings,  advertisements  and  other  Issue- 
orlented  activities.  Anyone  suspected  of  non- 
compliance would  be  subject  to  federal  au- 
dits. Investigations  and  penalties. 

Talk  about  overregulatlon!  The  paperwork 
would  be  Incredible.  Much  more  ominous  is 
the  whole  Idea  that  private  groups  should  be 
compelled  to  report  on  perfectly  legitimate 
communications  with  their  own  members, 
fupporlers  and  the  public  at  large.  The  chief 
advocates  of  full  disclosure  say  they  don't 
want  to  Interfere  with  any  group.  Last  year's 
House  debate  suggested,  however,  that  some 
congressmen  do  see  disclosure  as  a  way  of 
embarrassing  or  burdening  Interest  groups 
whose  lobbying  they  find  bothersome. 

So  far.  enough  lawmakers  have  recognized 
the.se  and  other  problems  so  that  no  over- 
reaching bill  has  gotten  tnrough.  A  House 
Judiciary  subcommittee  Is  now  tackling  the 
subject  again  The  White  House  has  been 
seeking  compromises,  but  a  coalition  of  in- 
terest groups — ranging  across  the  spectrum 
from  business  associations  to  the  Sierra 
Club— Is  Insisting  on  a  carefully  limited  bill. 
Their  position  may  sound  self-serving,  but 
it  really  serves  the  national  Interest  in  free 
discussion  of  public  affairs. 0 


DAY  CARE:  WHY  FEDERALIZE 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  the  bills 
currently  introduced  in  the  House  and 
Senate  calling  for  $2.3  billion  for  Fed- 
eral aid  to  States  funding  child  care  fa- 
cilities are  highly  controversial.  The 
Washington  Star  recently  published  an 
editorial  which  examines  that  contro- 
versy. The  Star  rejects  the  idea  of  fed- 
eralized day  care  while  admitting  that 
changing  patterns  of  family  life  in  our 
Nation  make  some  form  of  day  care 
necessary  for  many  families.  I  commend 
this  editorial  to  you  since  it  speaks  with 
commonsense  and  logic  about  a  subject 
that  all  too  often  is  the  victim  of  ideo- 
logical slogans  and  emotionalism. 
At  this  point  I  wish  to  include  in  the 
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Record  "Day  Care:  Why  Federalize?" 
from  the  Washington  Star,  March  6, 
1979: 

DAT  Cake:  Why  Federalize? 

Day  care,  that  hardy  perennial  of  the 
feminist  agenda,  is  up  for  national  consid- 
eration again.  The  cause,  defeated  by  the 
Nixon  veto  of  the  Child  and  Family  Services 
Act  in  1972,  showed  its  continuing  vitality 
when  Jimmy  Carter  endorsed  It  during  his 
presidential  campaign.  And  now,  here  It  Is 
before  Congress  In  the  form  of  Identical  new 
bills,  each  bearing  the  name  of  a  California 
Democrat:  Alan  Cranston  In  the  Senate, 
Edward  R.  Roybal  In  the  House. 

What  the  bills  call  for  is  a  $2.3  billion 
program  of  federal  aid  to  the  states  for 
funding  child  care  facilities.  There  could  be 
a  certain  amount  of  grass  roots  differentia- 
tion among  the  facilities,  but,  as  in  any 
distribution  of  federal  largesse,  there  would 
be  the  Washington  standards  to  meet. 

That  reads  "strings"  to  a  lot  of  people  who 
have  noticed  what  has  happened  with  fed- 
eral aid  to  education,  to  name  only  one 
manifestation  of  the  federal  presence  in 
local  affairs.  Many  fear  it  as  a  regimenting 
influence  in  American  life  and  a  further 
weakening  of  family  Influence. 

The  sequence  foreseen  and  feared  Is 
familiar  enough.  First,  there  are  licensing 
standards  scarcely  anybody  could  object  to: 
a  minimum  amount  of  space  per  child,  for 
example.  No  firetraps.  Then,  pretty  soon,  the 
health  and  safety  regulations  have  pushed 
a  lot  of  people  out  of  informal  versions  of 
the  day  care  business  and  there  are  new 
guidelines  to  meet  about  qualifications  for 
caretakers. 

About  this  time,  it  becomes  Illegal  to  leave 
the  baby  with  Grandma  while  Mother  goes 
to  work  unless  Grandma  has  a  degree  in 
child  psychology  and  can  prove  the  wood 
work  in  her  house  is  covered  with  lead-free 
paint.  About  this  time.  too.  early  childhood 
education  outside  the  home  becomes  man- 
datory for   two-year-olds. 

So  run  the  premonitions  of  a  loose  alli- 
ance against  federalized  day  care.  It  In- 
cludes, along  wnth  the  so-called  Pro-Famlly 
coalition  of  anti-abortion  and  anti-ERA  peo- 
ple, many  kinds  of  skeptics  about  bureauc- 
racy, big  government  and  the  professional 
education  establishment. 

On  the  other  side,  there's  an  almost  equally 
mixed  line-up.  The  women's  movement  Is 
all  for  It — as  long  ago  as  when  Bella  Abzug 
was  in  Congress,  she  was  calling  for  a  $10- 
biUlon-a-year  program  of  round-the-clock 
day  care  facilities,  Albert  Shanker,  of  the 
American  Federation  of  Teachers,  has  been 
similarly  outspoken  in  favor  of  it;  many 
teachers  displaced  by  a  dwindling  school- 
age  population  have  been  finding  Jobs  In  the 
day  care  field.  And  there  also  the  conserva- 
tive advocates  of  "workfare"  who  see  federal- 
ized day  care  as  a  way  of  getting  poor 
mothers  off  Aid  to  Families  with  Dependent 
Children  and  onto  payrolls. 

The  new  money-consciousness  has  given 
dtty  care  surprising  new  enemies,  however. 
Arabella  Martinez,  HEW  Assistant  Secertary 
for  Human  Development  Services,  has  testi- 
fied at  Senator  Cranston's  hearings  that  there 
is  no  need  for  further  federal  underwriting 
of  this  particular  service. 

Besides  reluctance  to  add  further  billions 
to  already  threatened  budgets,  there  are 
new  arguments  to  support  this  position.  One 
is  that  working  parents  seem  to  prefer  In- 
formal, generally  familial  child-care  arrange- 
ments to  the  kind  of  facilities  federalized 
day  care  promises. 

For  example,  the  Seattle-Denver  income- 
maintenance  study  of  the  way  money  af- 
fects work  motivation  and  family  decision- 
making showed  child-care  subsidies  going 
InAo  such  arrangements  no  matter  what  aJ- 
ternatlves  were  available.  Only  three  per- 
cent of  mothers  who  did  not  work  gave  the 
absence  of  day  care  as  reason. 


4729 

All  the  evidence  suggests,  further,  that  the 
cost  of  federalized  day  care  would  be  astro- 
nomical. As  long  ago  as  1971,  when  Edward 
Zlgler's  OfBce  of  Child  Development  at  HEW 
studied  the  situation.  It  was  accepted  that 
"desirable"  Institutionalized  day  care  would 
cost  about  the  same  as  tuition  at  an  Ivy 
League  university — the  figure  then  was  be- 
tween $3,000  and  $5,000  a  year  per  child. 

The  fact  that  more  and  more  women  are 
working  outside  the  home  makes  it  axio- 
matic that  some  kind  of  day  care  is  and 
will  be  part  of  American  life.  But  there 
are  alternatives  to  the  federalizing  provided 
by  the  Cranston  and  Roybal  bills.  Tax  credits 
and  allowances,  to  name  only  two,  would 
leave  families  to  make  the  decisions,  which 
is  to  say  it  would  leave  scope  for  more  cul- 
tural diversity  than  federal  underwriting. 
That,  plus  probable  costs  of  federalizing, 
plus  the  evidence  of  parent  preference,  plus 
the  claims  of  freedom  from  bureaucratic 
benevolence  make  a  strong  case  against  fur- 
ther federal  intervention. # 


THE  UNITED  STATES  AND  'YEMEN 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12.  1979 

•  Mr.  ASPIN.  Mr.  Speaker,  in  an  at- 
tempt to  break  away  from  one  danger- 
ous course  of  foreign  policy,  the  adminis- 
tration appears  ready  to  plunge  into  still 
another,  possibly  more  dangerous  course. 
I  refer  to  the  growing  body  of  evidence 
that  the  administration  may  attempt  to 
use  active,  direct  American  military 
force  to  settle  the  current  fighting  be- 
tween North  and  South  Yemen. 

When  President  Carter  first  took  office, 
he  and  his  administration  resolved 
themselves  to  putting  the  "lessons  of 
Vietnam"  into  practice.  No  longer  would 
the  world  be  seen  as  a  "zero-sum  game" 
in  which  any  apparent  Soviet  gain  would 
equal  an  American  loss.  No  longer  would 
the  affairs  of  some  small  country  in  some 
distant  corner  of  the  globe  constitute 
grounds  for  military  intervention  or  even 
grave  diplomatic  concern.  We  would  pay 
more  attention  to  our  European  and 
Japanese  allies,  and  to  solving  in  an 
equitable  manner  the  problems  of  the 
Third  World.  We  would  stress  human 
rights  as  part  of  our  foreign  policy — 
an  issue  that  would  have  great  potential 
for  stirring  American  citizens  to  support 
foreign  policy,  for  forging  a  consensus. 

In  short,  our  traditional  cold  war  pre- 
occupation with  the  Soviet  Union  would 
be  downplayed. 

Much  about  this  new  policy  was  salu- 
tary. Previous  administrations  did  over- 
look the  local,  regional,  and  economic 
aspects  of  Third  World  problems.  Previ- 
ous administrations  did  tend  to  look  at 
all  the  world's  problems  through  bipolar 
lenses,  to  see  every  conflict  as  dominated 
by  the  United  States-Soviet  conflict. 
Previous  administrations  did  ignore  hu- 
man rights  in  its  dealings  with  the  Third 
World,  a  shortcoming  that  did  little  to 
promote  domestic  consensus  for  a  for- 
egn  policy  no  longer  predominated  by 
stark  black-and-white  cold  war  con- 
cerns. 

It  is  becoming  increasingly  apparent, 
however,  that  the  Carter  administration 
probably  went  too  far  in  underplaying 
the  factor  of  East-West  rivalry  in  Its 
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outlook  on  Third  World  politics  While 
there  has  been  active,  often  notorious, 
dispute  within  the  administration  on 
this  matter,  the  upshot  of  the  adminis- 
tration's foreign  policy  has  been  a  fail- 
ure to  deal  with  the  issue  straightfor- 
wardly. The  problem  has  not  so  much 
teen  a  failure  to  flex  muscles  and  send  in 
the  Marines  or  the  CIA.  as  some  critics 
would  have  it.  as  It  has  been  a  failure  to 
confront  the  issue  of  what  to  do  about 
our  vital  Interests  when  they  are  threat- 
ened—and when  the  Soviet  Union  may 
have  some  role  in  threatening  them — 
in  the  Third  World. 

In  the  past  year,  many  people  have 
expressed  great  concern  over  this  fail- 
ure. Many  commentators  have  chastised 
our  unwillingness  to  exercise  any  lever- 
age while  the  Soviets  exploited  the  con- 
flict between  Ethiopia  and  Somalia,  the 
Afghanistan  coup  and  the  change  of  gov- 
ernments in  South  Yemen.  Our  extrem- 
ely awkward  behavior  during  the  over- 
throw of  the  Shah  of  Iran,  and  the 
nearly  simultaneous  killing  of  our  am- 
bassador in  Afghanistan,  an  act  in  which 
the  Soviets  may  have  had  a  hand,  com- 
pounded the  problem.  Add  to  this  the 
general  concern  about  the  Soviets  and 
Cubans  m  Africa,  plus  worries  about 
our  strategic  nuclear  posture,  and  we 
have  a  iughly  anxiety-ridden  political 
situation. 

There  are,  as  we  are  now  witnessing, 
dangers  in  underplaymg  the  East-West 
component  of  international  politics, 
dangers  both  psychological  and  real. 
both  domestic  and  international. 

If  the  United  States  is  seen  as  too 
feckless  or  too  unwilling  to  wield  its  m- 
fluence,  this  has  worrisome  imphcations 
It  lessens  the  likelihood  that  we  could 
maneuver  a  Middle  East  peace  settle- 
ment. It  reduces  our  leverage  with  coun- 
tries such  as  Saudi  Arabia  that  have 
served  as  moderate  counterpoints  to  the 
desires  of  more  radical  OPEC  nations  to 
raise  oil  prices  even  more  exorbitantly 
than  those  already  agreed  upon. 

The  dangers  are  not  limited  to  the 
Middle  East.  It  reduces  the  chance  that 
we  can  persuade  the  South  Koreans  to 
relax  their  oppressive  grip  over  their 
owTi  suspected  dissidents,  because  the 
political  leaders  there  find  it  difficult  to 
trust  fully  our  power  and  commitments. 
Domestically,  several  crucial  members 
of  the  US.  Senate  are  reluctant  to  rat- 
ify a  SALT  II  treaty  not  because  they 
object  to  the  treaty's  provisions,  but  be- 
cause, given  our  unwillingness  to  exert 
leverage  on  behalf  of  our  interests  else- 
where in  the  world,  the  treaty  might  be 
perceived  as  just  another  act  of  "caving 
in  to  the  Soviets  " 

But  the  most  direct  danger  involves 
oil — its  assured  supply  and  the  mainte- 
nance of  a  price  that  is  not  utterly  un- 
acceptable to  economic  stability.  Where- 
as just  a  few  years  ago,  it  was  widely 
recognized  that  the  United  States  held 
"90  percent  of  the  cards"  in  the  Middle 
East,  there  are  now  concerns,  voiced 
here  and  abroad,  that  we  may  not  even 
be  able  to  hold  sway  over  the  moderate 
oil  countries  to  maintain  existing  levels 
of  supply  in  the  face  of  an  increasingly 
tight  oil  market.  If  we  fall  in  this  effort. 
our  influence  with  the  more  central 
allies  of  Western  Europe  may  also  falter 
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The  administration  is  just  begmnlng 
to  realize  the  pitfalls  of  its  early  foreign 
policy,  and  has  told  several  countries, 
most  emphatically  Saudi  Arabia,  that 
we  now  intend  to  play  a  more  active  role 
in  protecting  our  vital  interests  abroad. 

However,  the  administration  is  on  the 
verge  of  falling  into  another  danger — a 
d.^nger  that  may  be  even  more  serious. 
The  administration  is  about  to  change 
Its  foreign  policy  fro.^^  relatively  passive 
to  intensely  active,  yet  in  a  highly  arbi- 
trary fashion 

The  test  case  for  this  new  foreign  pol- 
icy appears  to  be  the  conflict  in  Yemen, 
and  we  seem  to  be  jumping  in  without 
looking.  The  President  now  feels  that  it 
IS  time  we  looked  concerned  and  tough, 
and  he  is  simply  pickuig  the  first  bet  to 
come  along. 

Yemen  may  be  a  particularly  bad  bet 
on  which  to  wager  our  prestige. 

First,  there  is  very  little  knowledge 
of  what  is  going  on  militarily  It  is  un- 
known whether  the  Soviet-based  South 
Yemeni  forces  are  just  causing  trouble 
along  the  border,  whether  they  are  car- 
rying out  the  first  steps  of  a  full-scale 
invasion  against  Saudi-backed  North 
Yemen,  whether  they  are  probing  and 
taking  advantage  of  targets  of  oppor- 
tunity— we  simply  do  not  know. 

Second,  we  do  not  know  much  about 
Yemen,  period  North  and  South  Yemen 
are  divided  by  age-old  tribal  wars  and 
confllicts  that  have  httle  correspondence 
to  the  rather  messily  defined  national 
borders  Many  of  these  tribes  shift  alli- 
ances regularly  or  randomly,  defecting 
from  North  to  South  Yemen  and  back 
again,  often  depending  on  which  side  is 
offering  the  more  attractive  bribes 

North  Yemen  has  had  two  presidents 
assassinated  in  the  past  18  months,  and 
the  current  one  has  been  faced  with  sev- 
eral coup  attempts  His  official  North 
Yemeni  army  Ls  not  even  fighting 
against  South  Yemen  at  this  moment, 
because  the  tribal  members  who  are  act- 
ing as  mercenaries  for  the  Saudis — and 
who  are  doing  the  fighting — get  higher 
wages  than  the  reg\ilar  army.  Under 
these  circumstances,  the  army  simply 
refuses  to  do  its  Job.  Furthermore,  it  is 
alleged  that  many  of  the  tribal  mem- 
bers would  like  to  see  South  Yemen  win 
because  they  would  then  be  put  on  the 
Saudi  payrolls  indefinitely,  acting  as  In- 
surgents conducting  covert  operations 
against  the  ruling  Marxist  government. 

In  short,  there  are  serious  questions 
about  the  degree  to  which  the  United 
States  should  commit  itself  and  its  pres- 
tige to  this  chaotic  fracas.  Once  again, 
we  seem  to  be  putting  our  prestige  on 
the  line  in  a  situation  over  which  we 
may  have  little  control.  In  an  area 
where  we  may  become  more  committed 
than  the  people  we  are  ostensibly  de- 
fending. This  is  the  major  danger  of 
the  new  direction  In  policy. 

The  sending  of  an  aircraft  carrier 
task  force  and  the  rapid  and  heavy  de- 
livery of  weapons  to  Yemen  only  In- 
tensifies our  involvement  and  potential 
commitment  Particularly  noteworthy 
is  the  sophistication  of  some  of  the  mili- 
tary equipment  we  are  sending  In — 
armored  personnel  carriers,  jet  fighters. 
M-60  tanks.  antlEirmor  weaponry,  and 
hosts  of  others.  Much  of  the  equipment 


March  12,  1979 


can  be  marmed  or  supervised  by  the 
Saudis.  Some  of  It — such  as  the  M-60 
tanks,  of  which  the  Saudis  have  none — 
may  require  American  technical  advi- 
sory group,  the  emplacement  of  which 
will  only  further  heighten  our  direct  in- 
volvement and,  potentially,  activate 
more  direct  Soviet  Involvement  on  the 
other  side. 

As  a  result,  this  little  country  may 
not  be  so  easy  to  "get  In  fast  and  get 
out  fast"  as  some  advocates  of  direct 
force  seem  to  believe.  It  could  be  a  long 
haul.  In  which  case  the  whole  purpose 
of  the  event— to  bolster  foreign  and 
domestic  confidence  in  U.S.  foreign 
policy — may  backfire. 

Of  course,  the  effort  might  be  a  suc- 
cess. We  could  go  in,  or  help  the  Saudis 
go  In,  bloody  the  South  Yemeni'  noses, 
make  them  withdraw  from  the  border, 
secure  national  boundaries,  and  go  out, 
flags  waving  and  allies  smiling.  But  it 
might  not  be. 

There  are  things  that  worry  me  about 
the  whole  affair : 

Says  one  State  Department  ofBclal. 
'The  Saudis  are  screaming  for  war  and 
screaming  that  they  want  our  help  in 
eradicating  South  Yemen's  existence." 

There  is  talk  that  the  Saudis  want  our 
MAAG  (Military  Assistance  Advisory 
Group  I  commander  to  help  direct  the 
Saudi  war  campaign,  and  talk  that  we 
have  agreed. 

People  in  the  State  Department  are 
saying  that  the  atmosphere  is  "reminis- 
cent of  "Vietnam  In  1963." 

Some  officials  are  using  the  conflict  as 
an  occasion  for  venting  their  pent-up 
frustrations  over  not  being  able  to  use 
military  force  in  the  past.  "An  adrenllln- 
speedlng.  head-spinning,  gung-ho  ex- 
citement"  is  said  to  be  emanating  from 
several  corners  of  the  national  security 
bureaucracy. 

Contingency  plans  drawn  up  by  high- 
level  Government  officials,  are  said  to  in- 
clude the  option  of  sending  In  the  U.S. 
Marines. 

A  Defense  Department  official  casu- 
ally boasted  "how  easy  this  whole  thing 
would  be.  There  would  be  no  problem  In 
just  going  in.  teaching  the  Reds  a  les- 
son, and  getting  out." 

The  Wall  Street  Journal  approvingly 
editorialized  last  week  that  Mr.  Carter 
has  now  decided  where  to  draw  the  line 
and  that  "North  Yemen  Is  as  good  a 
place  as  any." 

But  Is  North  Yemen  as  good  a  place  as 
any''  The  administration's  measures 
seem  to  be  based  not  on  any  rational  or 
carefully  studied  calculation  of  risks  and 
possibilities,  but  simply  on  the  rather 
irrational  and  Ill-calculated  Idea  of 
Jumping  Into  Yemen  because  it  Is  the 
first  thing  that  has  come  along  since 
the  decision  to  change  our  foreign  pol- 
icy outlook. 

This  Is  the  exact  opposite  of  what  we 
should  be  doing.  Perceptions  of  power  In 
the  International  arena  are  not  very 
different  In  nature  from  perceptions  of 
power  in  other  political  arenas.  A  poli- 
tician acquires  power,  at  least  In  part, 
by  taking  on  goals  and  succeeding.  If  he 
has  been  on  the  defensive.  If  he  has  just 
suffered  several  damaging  losses,  bet  on 
several  losing  candidates,  that  Is  when 
he  has  to  be  the  most  careful.  He  should 
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make  sure  that  the  next  step  taken  Is 
carefully  considered,  that  the  dynamics 
of  the  situation  be  closely  examined,  that 
the  side  picked  Is  a  winner  and  reliable. 
The  question  of  where  next  to  gamble 
on  political  prestige  should  not  be  hastily 
determined. 

So  it  is  for  nations  as  well,  particularly 
for  great  powers.  Or,  more  concretely,  to 
change  from  a  policy  of  opposition  no- 
where to  opposition  anywhere  is  as  fool- 
ish as  no  change  at  all,  and  may.  In  the 
final  analysis,  make  us  look  worse  than 
before. 

Indeed,  the  entire  problem  of  our  for- 
eign policy  right  now  stems  from  a  lack 
of  careful  and  systematic  thinking.  It 
was  laudable  that  the  administration 
heeded  some  "lessons  of  Vietnam."  How- 
ever, its  officials  substituted  nothing  In 
its  place.  Rejection  of  universal  contain- 
ment of  Communism  alone,  with  no  new 
strategic  rationale  to  guide  policy,  leads 
inevitably  to  malaise,  uncertainty,  and — 
because  the  United  States  is  a  super- 
power— anxiety  and  potential  danger. 
After  finally  rejecting  cold  warrlorism, 
we  failed  to  figure  out  just  what  our  vital 
interests  were,  just  what  we  would  de- 
fend if  necessary,  what  we  thought  was 
important,  how  far  the  Soviets  would  be 
allowed  to  go  before  a  local  or  regional 
Third  World  Issue  was  to  be  perceived 
as  having  Important  East-West  ramifi- 
cations. 

A  foreign  policy  without  perspective 
leads  to  ad-hocl.sm  and  oscillation  be- 
tween extremes.  In  the  absence  of  co- 
herence or  consensus,  and  in  the  face 
of  acctisations — by  liberals  and  conserva- 
tives— that  the  President  is  too  bland 
and  noncommittal  in  his  foreign  policy, 
much  pressure  builds  to  make  his  policy 
very  determined  in  appearance.  Because 
of  some  coincidence  in  timing  and  se- 
quence— Afghanistan,  Iran,  and  now 
Yemen  all  happening  almost  at  once — 
the  pressure  becomes  stronger  to  do 
something  very  forceful,  very  deter- 
minedly. The  fact  that  the  President  Is 
now  taking  a  major  political  risk  In  pur- 
suing a  Middle  East  peace  settlement, 
that  the  Saudis  are  demanding  much 
of  the  United  States  and  may  not  be 
able  to  hold  back  the  wishes  of  other 
OPEC  nations  to  reduce  oil  production 
smd  raise  oil  prices,  and  that  many  in 
this  country  want  to  reject  an  arms  con- 
trol treaty  with  the  Russians  because  It 
might  make  us  appear  weak — all  rein- 
force this  pressure. 

And  so  we  are  building  up  North 
Yemen  for,  at  very  least,  a  strong  Amer- 
ican role  In  a  Saudi  military  campaign 
against  South  Yemen — and  possibly  for 
a  direct  American  role,  as  well — all  with- 
out a  great  deal  of  thought.  This  we  do 
not  need.  If  it  turns  out  that  the  situa- 
tion In  Yemen  Is  more  complicated  than 
we  thought,  if  we  put  our  prestige  on 
the  line  in  another  losing  cause,  If  we 
get  bogged  down  In  an  unwlnnable  war 
then  what  have  we  gained?  An  action 
taken  to  boost  our  standing  In  the  world 
will  Instead  damage  us  even  more. 

We  need  more  cool  thinking.  If  haste 
dominates  policy,  then  the  true  "lessons 
of  Vietnam"  may  not  have  been  learned 
after  all.* 
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HON.  BOB  STUMP 

or   ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12.  1979 

•  Mr.  STUMP.  Mr.  Speaker,  nearly  2 
million  acres  of  national  forest  lands  In 
my  State,  Arizona,  have  been  In  limbo 
as  de  facto  wilderness  for  more  than  a 
decade  because  RARE  I  and  RARE  n. 
The  people  of  Arizona  have  been  anxi- 
ously awaiting  the  outcome  of  RARE  n 
and  its  proposals  for  the  disposition  of 
these  public  lands. 

On  January  4,  1979.  the  Forest  Serv- 
ice and  the  Department  of  Agriculture 
submitted  a  final  environmental  impact 
statement  on  the  results  and  recommen- 
dations proposed  under  RARE  n. 

The  people  of  Arizona  had  expressed 
their  opposition  to  the  creation  of  any 
more  wilderness  within  the  State  by  a 
margin  of  3  to  1.  Thus  a  great  majority 
in  Arizona  will  be  as  disappointed  as  I 
am  to  see  so  much  more  public  lands  in 
the  State  proposed  for  permanent  lockup 
as  wilderness,  and  the  fate  of  so  much 
left  to  the  uncertainties  of  further  plan- 
ning. They  will  also  be  disappointed  to 
learn  that  the  future  of  those  lands 
categorized  as  nonwilderness  and  pro- 
posed to  be  reopened  to  multiple  use  is 
clouded  with  the  uncertainty  of  the 
management  planning  process  and  the 
possibility  that  these  lands  may  some- 
day still  be  designated  as  wilderness. 

RARE  n  ambitiously  inventoried  62 
million  acres  of  national  forest  lands  in 
this  country  as  roadless  and  worthy  of 
evaluation  for  wilderness  potential.  This 
is  enough  public  land  to  encompass  an 
area  the  size  of  the  States  of  Maine,  New 
Hampshire,  Vermont,  Massachusetts  and 
New  York  combined.  Unfortunately, 
however,  all  but  a  small  amount  of  these 
forest  lands  are  located  in  12  western 
States. 

After  2  years  and  $6  million  worth  of 
inventorying,  studying  and  evaluating, 
RARE  n  has  resulted  in  proposals  to 
lockup  another  15  million  acres  of 
national  forest  lands  as  wilderness — 
doubling  the  amount  of  national  forest 
land  already  placed  in  wilderness — and 
10  million  more  acres  left  to  the  uncer- 
tain fate  of  further  planning,  which 
could  very  well  be  the  beginnings  of 
RARE  III  since  the  Department  of 
Agriculture  and  the  Forest  Service 
have  through  1985  to  perform  further 
plannnig. 

l^e  RARE  n  proposals  for  national 
forest  lands  In  Arizona  are  400.312  acres 
for  vidlderness.  and  545.828  acres  for 
further  plarming.  In  the  Third  Congres- 
sional District  of  Arizona  which  I  repre- 
sent, 221,102  acres  are  proposed  for  wild- 
erness and  230,399  acres  are  proposed 
for  further  plarming. 

I  am  opposed  to  any  recommendation 
for  more  public  lands  to  be  designated 
as  wilderness.  With  specific  regard  to 
the  forest  lands  In  Arizona,  especially 
those  within  the  Third  Congressional 
District,  I  have  urged  the  Secretary  of 
Agriculture  to  recommend  that  all  of 
the  lands  considered  under  RARE  II  be 
reopened  to  multiple  use. 
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The  designation  of  public  lands  as 
wilderness  excludes  any  opportunity  to 
manage  them  for  any  purpose.  It  means 
that  only  a  very  few  people  in  this  coun- 
try, perhaps  the  smallest  and  most  elite 
minority  group  ever,  will  realize  any  use, 
enjoyment  or  benefit  from  such  public 
lands.  The  vast  majority  of  American 
people  simply  do  not  have,  and  will  never 
have,  the  time,  resources  or  physical 
ability  to  exercise  their  rights  to  the 
extremely  limited  uses  permitted  of 
wilderness  lands,  let  alone  have  access 
to  them. 

There  are  already  19  million  acres  of 
wilderness  legally  designated  by  Con- 
gress under  the  1964  Wilderness  Act.  Of 
this,  15.2  million  acres  are  national 
forest  lands.  Plus,  there  are  3.3  million 
acres  of  forest  lands  not  covered  by 
RARE  n,  but  already  recommended  to 
Congress  for  designation  as  wilderness, 
lands,  encompassing  547,000  square 
miles,  of  national  forests,  national  parks, 
national  wildlife  refuges  and  Bureau  of 
Land  Management  lands  are  either  al- 
ready designated  as  wilderness,  are  being 
considered  by  Congress  for  designation 
as  wilderness,  or  are  being  studied  by 
Federal  agencies  for  wilderness. 

It  is  a  myth  that  the  creation  of  a 
wilderness  conserves  natural  resources 
for  future  generations.  In  the  case  of 
minerals  and  energy  resources,  we  can- 
not consciously  or  intelligently  conserve 
if  we  have  no  idea  as  to  what  resources 
the  lands  really  contain.  With  timber, 
wilderness  results  in  the  rotting  waste 
of  otherwise  usable  trees,  allows  no  pro- 
tective steps  against  blight,  disease  or 
erosion,  and  means  added  burdens  to 
those  lands  which  are  available  for  sus- 
tained timbering. 

The  wholesale  creation  of  wilderness 
areas  out  of  our  public  lands  that  had 
heretofore  been  available  for  use,  im- 
pacts on  our  economy  and  national  se- 
curity. In  recent  times  we  have  been 
made  acutely  aware  of  the  adversities  of 
our  overdependence  on  foreign  sources 
of  energy.  Few  people  realize  that  we 
are  in  the  same  precarious  position  with 
regard  to  our  mineral  raw  material 
needs.  In  some  cases,  we  are  now  100 
percent  dependent  on  foreign  sources  for 
minerals.  Locking  up  public  lands  and 
the  vast  potential  mineral  and  energy 
resources  within  them  impacts  severely 
on  a  dependable  supply  of  natural  re- 
sources for  our  Nation,  its  balance  of 
payments  and  domestic  inflation  rates. 

Further  wilderness  withdrawals  of  na- 
tional forest  lands  will  result  in  even 
greater  reductions  in  national  timber 
sales.  In  the  face  of  rising  demand  for 
wood  products,  which  is  exr>ected  to 
double  by  the  year  2000,  this  means  that 
the  American  consumer  will  have  more 
price  and  supply  problems  to  bear, 
especially  with  housing. 

As  for  recreation,  wilderness  repre- 
sents only  a  minute  portion  of  the  pro- 
jected public  recreational  needs.  For  one 
thing,  lands  for  recreational  purposes 
are  needed  near  populated  areas.  Vast 
wilderness  tracts  in  remote  and  Inacces- 
sible areas  of  the  West  will  furnish  very 
little  toward  meeting  the  recreations^ 
land  use  needs  and  goals  of  our  country. 

The  implications  of  RARE  11  for  Ari- 
zona are  straightforward.  It  means  that 
the  Federal  Government  wants  to  take 
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snotber  sizeable  i>art  of  the  State  perma- 
nently away  from  any  productive  use 
whataoever. 

Thl4  Includes  95,000  acres  of  commer- 
cial forest  lands.  These  lands  are  esti- 
mated to  have  a  potential  yield  of  8.3  mil- 
lion board  feet  of  wood  annually,  or 
enough  to  support  206  Jobs  and  build 
hiuidreds  of  homes. 

Of  particular  concern  in  the  Third 
Congressional  District  of  Arizona  are 
RARE  n  units  3-049.  3-050.  and  3-053  In 
the  Coconino  and  Kaibab  National 
Piirests  which  have  been  proposed  for 
wilderness,  and  unit  3-040  In  the 
Coconino  which  is  in  the  further  plan- 
ning category.  These  units  contain  more 
than  31,000  acres  of  commercial  forest 
lands  which  an  Inventory  of  approxi- 
mately 329  million  board  feet  of  growing 
timber  stock,  which  Is  enough  to  provide 
an  estimated  8.4  million  board  feet  to  a 
lumber  mill  in  Flagstaff.  Ariz.,  each  year. 
Although  some  of  this  timber  Is  not  now 
easily  accessible,  it  is  important  to  keep 
in  mind  that  what  may  be  difficult  today 
will  become  Increasingly  desirable  and 
economical  harvest  in  the  future  as  the 
demand  for  wood  continues  its  steady 
rise.  Moreover,  the  loss  of  this  timber 
reduces  the  total  potential  annual  yield 
of  the  national  forest  commercial  timber 
land  remaining  available  for  use 

The  Department  of  Energy  has  deter- 
mined that  all  945.000  acres  of  na- 
tional forest  lands  in  Arizona  proposed 
under  RARE  n  for  wilderness  or  further 
planning  are  in  some  way  Important  as 
to  potential  energy  resources.  Particu- 
larly important  are  the  commercial  po- 
tentials of  these  lands  for  oil  and  gas. 
and.  in  many  cases,  they  possess  some 
of  the  best  potential  sources  of  uranium 
In  the  country. 

The  Atlantic  Richfield  Co.  con- 
ducted Its  own  survey  and  study  of  Ari- 
zona RARE  n  lands  as  to  potential  min- 
eral and  energy  resource  Importance  and 
found  that  the  following  areas  should 
remain  available  for  exploration  and  re- 
source extraction : 

Abzas  Availabli  roB  Exploration  and 

RKSOimCI    EzniACTTON 

Are*  number,  are*  name,  and  reason: 
3019,   Slerr*   Ancha  Wld    Contlg  .   critical 
uranium  potential. 

3031,  Hells  Oate,  critical  uranium  poten- 
tial. 

3032,  Salome,  critical  uranium  potential. 

3033,  Cherry  Creek,  critical  uranium  po- 
tenUal. 

3056.  Walker  Mtn.,  moderate  geothermal 
potential 

300B.  Boulder  Canyon,  critical  base  metals 
potential. 

3060,  Kanab  Creek,  moderate  uranium  po- 
tential 

3063.  Saddle  Mtn..  moderate  geothermal 
potential. 
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3080,  Juniper  Mesa,  critical  base  metals  po- 
tential. 

3081.  Apache  Creek,  critical  base  metals  po- 
tential. 

3083,  Connell  Mtns.,  critical  base  metals 
potential. 

3083,  Sheridan  Mtn.,  critical  base  metals 
potential. 

3084.  Oranlte  Mtn.,  critical  base  metals  po- 
tential. 

308fi.  Castle  Creek,  critical  base  metals  po- 
tential. 

3088.  Woodchute,  critical  base  metals  po- 
tential. 

3080.  Black  Canyon,  critical  base  metals 
potential. 

3000,  Ash  Creek,  critical  base  metals  poten- 
tial. 

3091,  Orlef  Hill— 117,  critical  base  metals 
potential. 

3005,  Blind  Indian  Creek,  critical  base 
metals  potential. 

3113,  Mt.  Wrlghtson,  critical  base  metals 
potential. 

3114,  Tumacacorl.  critical  base  metals  po- 
tential. 

3116,  Pajarlta  No.  1,  critical  base  metals  po- 
tential 

3116.  Pajarlta  No  3.  critical  base  metals  po- 
tential 

3117.  Miller  Peak,  critical  base  metals  po. 
tentlal. 

3118.  Busny  Peak,  critical  base  metals  po- 
tential 

3119.  Canelo  Hills,  critical  base  metals  po- 
tential 

3120.  Whetstone.  Critical  Base  Metals  Po- 
tential 

3123,  Winchester,  Critical  Base  Metals  Po- 
tential 

3123.  Winchester.  Moderate  Oeothermal 
Potential 

3124.  Oallvru  Wild  Contlg.  Critical  Base 
Metals   Potential 

3125.  Little  Rlncon.  Critical  Base  Metals 
Potential 

3126.  Rlncon  Mtns  .  Moderate  Oeothermal 
Potential 

3136,  Painted  Bluffs,  Critical  Base  Metals 
Potential 

3135.  Painted  Bluffs.  Moderate  Geothermal 
Potential 

3136.  Mitchell  Peak.  Critical  Base  Metals 
Potential 

3137.  Plpeslem.  Critical  Base  Metals  Po- 
tential 

3138.  Hell  Hole.  Critical  Base  MeUls  Po- 
tential 

3139.  Lower  San  Francisco,  Critical  Base 
Metals  Potential 

3143,  Sunset,  Critical  Base  Metals  Poten- 
tial 

3142,  Sunset,  Moderate  Oeothermal  Po- 
tential 

3901.  Oallvru  Additions.  Critical  Base 
Metals    Potential 

3901.  Oallvru  Additions.  Moderate  Uranium 
Potential 

The  conflicts  between  these  determi- 
nations of  mineral  and  energy  resource 
potentials  and  the  results  of  RARE  II 
are  clearly  demonstrated  in  a  table  pre- 
pared by  the  company  and  which  I  would 
like  to  Include  in  the  Record  at  this 
point. 

An  additional  energy  consideration  for 
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these  lands  is  hydroelectric  generation. 
A  major  Arizona  utility  has  identified 
two  sites,  units  3-046  and  3-054  in  the 
Coconino  National  Forest  which  have 
been  proposed  for  further  plaimlng,  as 
preferred  locations  for  hydroelectric 
pumped  storage  facilities. 

Arizona  Is  one  of  the  fastest  growing 
States  m  the  Union.  The  Impacts  of 
RARE  n's  wilderness  proposals  are 
readily  shown  as  a  severe  Impediment 
to  the  State's  ability  to  manage  its  ex- 
isting resources  and  to  develop  Its  un- 
tapped resource  potential  which  are 
essential  to  planning  and  providing  the 
water,  raw  materials,  Jobs,  revenues, 
taxes,  and  recreation  necessary  to  ac- 
commodate the  inflow  of  people. 

Rather  than  recommending  any  more 
wilderness,  public  lands  need  to  be  freed 
for  multiple  use  as  soon  as  possible.  In- 
telligent, responsive  multiple-use  man- 
agement policies,  combined  with  money 
and  manpower,  are  required  if  the  peo- 
ple of  the  United  States  and  Arizona  are 
to  have  any  hope  of  planning  and  pro- 
viding for  the  needs  of  future  genera- 
tions. 

Multiple- use  management  of  national 
forest  lands,  as  well  as  ail  public  lands, 
can  best  accommodate  the  desires  and 
needs  of  all  of  the  people.  The  intelli- 
gent and  careful  application  of  the 
wide  range  of  management  tools  avEiil- 
able  today,  along  with  those  that  will 
become  available  in  the  future,  will  pro- 
vide increasing  opportunities  for  varied 
uses  of  national  forest  lands  and  the  de- 
velopment of  the  natural  resources  that 
they  possess,  while  at  the  same  time 
protect  ecological  balances  and  environ- 
mental qualities. 

RARE  I  and  RARE  II  have  already  de- 
layed for  over  a  decade  badly  needed  in- 
vestments on  millions  of  acres  of  national 
forest  lands.  Even  now,  those  forest  lands 
that  are  proposed  for  restoration  to  mul- 
tiple-use purposes  on  April  15.  1979,  will 
still  remain  subject  to  delays  under  the 
management  planning  process  which  re- 
quires a  separate  plan  for  each  Invldiual 
area  before  any  use  can  actually  take 
place.  In  this  regard,  the  Department  of 
Agriculture  and  the  Forest  Service  must 
Immediately  establish  procedures  for  the 
uniform  and  expeditious  completion  of 
management  plans  if  their  proposals  for 
nonwildemess  areas  are  to  have  any 
meaning. 

In  the  final  analysis,  of  course.  It  will 
be  up  to  Congress  to  decide  the  fate  of 
all  62  million  acres  of  national  forest 
lands  covered  by  RARE  II.  Only  Congress 
can  designate  public  lands  as  wilderness, 
and,  as  It  has  now  developed,  only  Con- 
gress can  really  free  any  of  the  62  million 
acres  for  multiple  use. 
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THE  PRICING  OF  DOMESTIC  CRUDE 
OIL 


HON.  TIMOTHY  E.  WIRTH 

OF    COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  12.  1979 

•  Mr.  WIRTH.  Mr.  Speaker,  as  my  col- 
leagues know,  mandatory  controls  on 
domestic  crude  oil  prices  end  in  June  of 
this  year,  and  President  Carter  faces  the 
decision  as  to  whether  to  continue  con- 
trols until  1981.  phase  them  out  over  the 
next  2  years,  or  end  controls  im- 
mediately. 

It  win  be  a  difficult  decision  because 
the  questions  that  are  raised  by  the  oil 
pricing  issue  Impinge  not  only  on  our 
domestic  policy  and  our  national  fight 
against  inflation,  but  also  on  our  foreign 
political  and  economic  policy  as  our 
European  allies  and  nations  aroimd  the 
world  wait  for  the  resolution  of  this 
issue. 

As  my  colleagues  remember  from  the 
2-year  fight  over  natural  gas  pricing,  a 
great  deal  of  emotion  is  created  by  this 
question,  a  fact  which  has  not  always  led 
to  productive  debate  on  the  merits  of 
control  versus  decontrol.  I  firmly  believe 
that,  no  matter  which  side  of  the  issue 
one  is  on,  we  must  move  to  a  frank  logi- 
cal debate  of  oil  pricing. 

We  do  not  have  much  time.  Our  Na- 
tion has  been  struggling  with  difficult 
energy  issues  since  the  Arab  oil  embargo, 
but  we  are  not  yet  at  the  point  where  we 
can  plan  our  future  without  the  constant 
threat  of  interruptions  of  oil  imports, 
such  as  we  have  seen  in  the  Iranian  situ- 
ation. The  President's  impending  deci- 
sion on  crude  oil  pricing  cannot  by  Itself 
resolve  our  energy  problems,  but  it  can 
be  a  major  step  toward  a  rational,  strong 
energy  policy. 

I  recommend  for  my  colleagues'  atten- 
tion a  recent  article  from  the  Washing- 
ton Post,  written  by  John  M.  Berry, 
which  lays  out  clearly,  concisely,  and,  I 
think,  accurately,  the  arguments  In  favor 
of  decontrol  of  domestic  crude  oil,  and 
does  so  with  a  full  explanation  of  the 
negative  consequences  of  such  a  policy. 

I  hope  that  my  colleagues  will  take  the 
time  to  read  this  article  and  will  com- 
municate their  opinions  to  the  President 
so  that  he  may  have  a  sense  of  the  feel- 
ing of  the  House  as  he  makes  this  vital 
decision. 

The  article  follows : 
Ending  Controls  on  Domestic  On, 
(By  John  M.  Berry) 

June  will  be  a  magic  month  this  year, 
a  month  In  which  many  of  our  past  mistakes 
on  energy  can  be  redeemed — If  only  Presi- 
dent Carter  has  the  political  courage. 

Jerry  Ford  had  a  similar  moment  In  1975. 
But  his  advisers  whispered  In  his  ear,  "What 
about  the  risk?  What  about  the  election?" 
Ford  faltered,  losing  his  chance  and  the 
nation's. 

As  a  consequence,  we  are  still  stuck  with  an 
absurd,  penny-wise,  pound-foolish  energy 
policy — all  because  Washington  has  been  un- 
able to  decide  how  to  divvy  up  a  $13  billion 
windfall  that  would  result  from  ending  gov- 
ernment price  controls  over  domestic  oil. 

For  those  who  have  forgotten,  when  the 
OPEC  oil  cartel  quadrupled  foreign  oil  prices 
back  In  1973-74,  American  oil  continued  to 
be  held  down  by  the  Nixon  price  controls. 
Though  domestic  oil  prices  have  risen  grad- 


ually over  the  past  five  years,  there  U  still  a 
gap — the  difference  between  U.S.  prices  and 
the  world  price — totaling  $13  billion.  If 
Washington  were  to  abandon  price  controls, 
who  should  get  the  $13  billion?  The  oil  com- 
panies? The  U.S.  Treasury?  The  consumer 
in  the  form  of  tax  rebates? 

The  Impasse  over  this  question  '.ed  directly 
to  unnecessarily  high  oil  consumption,  sub- 
sidization of  oil  Imports  ajid  loss  of  up  to 
500,000  barrels  a  day  of  U.S.  oil  output.  As  a 
result,  world  oil  prices  today  are  higher  than 
they  need  have  been  and  the  dollar  is  weaker. 

Meanwhile,  oil  price  controls  have  served 
as  a  giant  Income  transfer  system,  the  true 
effect  of  which  is  only  dimly  known.  "Small" 
refiners.  New  England  oil  users,  producers  of 
heavy  California  crudes — all  are  getting 
some  of  the  billions  of  dollars  In  benefits 
at  the  expense  of  someone  else. 

Consumers,  as  a  group,  probably  are  get- 
ting no  more  than  two-thirds  of  the  $13 
billion  In  the  form  of  lower  prices,  perhaps 
much  less.  This  savings,  when  spread  among 
220  million  Americans,  doesn't  mean  big 
bucks  to  the  average  auto  owner — but  In 
terms  of  U.S.  energy  policy.  It  has  meant  con- 
siderable damage  to  common  sense. 

The  actual  regulations  controlling  prices 
were  so  awkardly  drawn  that  they  encour- 
aged many  producers  to  let  their  wells'  out- 
put drop.  In  the  certain  knowledge  that 
when  It  fell  below  10  barrels  a  day  and 
reached  "stripper"  status,  controls  no  longer 
applied. 

If  any  true  accounting  of  who  Is  getting 
what,  by  law  and  regulation,  were  ever  toted 
up,  the  system  would  probably  fall  In  an 
avalanche  of  outrage. 

WHITE     HOUSE     MEETINGS 

All  this  could  have  been  avoided  had  Presi- 
dent Ford  not  blinked  In  1975  when.  In  the 
maneuvering  over  extending  controls,  the 
Democratic  congressional  leadership  told  him 
that  If  he  vetoed  a  bill  continuing  them, 
there  would  be  no  attempt  to  override. 

Even  though  an  end  to  controls  was  what 
he  had  been  trying  to  force  on  Congress 
earlier  that  year  when  he  Imposed  a  $l-a-bar- 
rel  Import  fee  on  crude  oil,  Ford  decided  he 
could  not  chance  it  politically.  Controls  were 
extended  for  nearly  four  years. 

Now  President  Carter  is  preparing  a  speech 
on  how  we  should  respond  to  the  new  con- 
cerns about  future  Iranian  oil  production. 
He  Is  expected  to  call  again  for  "voluntary" 
steps  to  cut  oil  use,  and  perhaps  mandatory 
conservation  measures  as  well. 

But  for  much  of  the  last  two  weeks,  there 
has  been  a  series  of  meetings  at  the  White 
House  and  elsewhere  on  a  vastly  more  impor- 
tant long-run  energy  issue  that  Carter  will 
address:  what  to  do  about  oil  price  controls. 

Some  White  House  officials  are  now  saying 
the  same  things  Ford  heard  in  the  summer 
of  1975.  How  can  we  afford  to  push  crude 
oil  prices  to  world  levels  right  away?  Jimmy 
win  be  plowing  through  the  snow  of  New 
Hampshire  a  year  from  now,  and  those  people 
will  be  furious  about  their  oil  bills,  argued 
one  Carter  aide. 

All  this  Is  over  a  measly  $13  billion.  That 
may  sound  large,  but  Its  roughly  the  size  of 
the  modest  Income-tax  cut  that  took  effect 
Jan.  1,  a  cut  that  has  hardly  made  a  big 
difference  In  any  family's  finances. 

Of  course  It  was  not  Just  the  White  House 
that  has  had  trouble  facing  this  Issue.  Con- 
gress refused,  too.  In  1977  and  1978  when 
It  scuttled  Carter's  crude  oil  equalization  tax, 
which  would  have  brought  U.S.  crude  oil 
prices  close  to  world  levels  after  three  years, 
but  which  also  would  have  taxed  away  most 
of  the  oil  Industry's  windfall. 

The  need  to  get  domestic  oil  prices  to 
world  levels — as  Carter,  at  last  year's  Bonn 
economic  summit,  promised  we  would  do  by 
1980 — hasn't  changed.  Nor  has  the  need  to 
end  the  distortions  and  windfalls  created  by 
the  controls  program.  If  anything  It's  more 
Imperative  than  ever. 


Less  than  three  months  from  now.  Carter 
has  a  chance  to  do  the  job.  On  June  1.  man- 
datory controls  end  on  US.  crude  oil  prices. 
From  then  until  Sept.  30,  1981.  the  president 
has  sole  discretion  on  whether  to  continue 
controls  and.  If  so.  In  what  form.  The  au- 
thority to  have  them  at  all  expires  In  1981. 

Moreover,  Congress  will  have  no  automatic 
right  to  veto  any  step  the  president  might 
take,  as  it  has  now,  for  Instance,  over  decon- 
trol of  retail  gasoline  prices. 

A    SMALLER   IMPACT 

The  impact  of  decontrol  would  be  smaller 
now  than  In  1975.  Then  the  windfall — and 
the  potential  for  price  Increases — amounted 
to  nearly  1  percent  of  GNP.  Now  the  gap  is 
only  about  half  that.  Politically,  however, 
there  remains  a  fear  that  the  impact  would 
be  every  bit  as  great. 

The  average  cost  to  refiners  of  domestic 
crude  oil  would  rise  from  about  $11.20  now 
to  about  the  $15.75  of  Imported  crude  landed 
in  this  country — a  40  percent  hike.  That 
might  translate  eventually  into  as  much  as 
a  1  percentage-point  rise  In  consumer  prices 
If  the  jump  In  the  retail  cost  of  oil  products 
also  causes  wages  to  go  up  faster. 

But  such  a  rise  In  average  crude  oil  prices. 
If  passed  through  doUar-for-doUar  Into  high- 
er prices  for  all  petroleum  products,  would 
mean  only  a  6-cent  to  7-cent-a-gallon  rise 
In  gasoline  and  home  heating  oil  prices. 

Consumers,  however,  might  not  be  hit  that 
hard. 

Many  economists  think  that  a  hefty  por- 
tion of  that  $13  billion  annual  windfall  has 
ended  up  In  oil  Industry  pockets  anyway — In 
the  form  of  higher  profit  margins  for  refiners. 
The  reasoning  Is  that  U.S.  refiners'  ultimate 
competition  is  from  Imports  of  refined  prod- 
ucts, and  that  In  several  cases,  U.S.  prices 
are  essentially  as  high  as  world  prices  for  the 
finished  product  despite  the  lower  cost  of 
U.S.  crude. 

While  estimates  of  what  the  refiners  have 
recaptured  vary  all  the  way  from  100  percent 
down  to  20  percent,  nearly  everyone  agrees 
the  refiners  have  gained  to  some  extent.  The 
administration  believes  refiners'  profits  are 
fatter  by  at  least  $4  billion,  or  about  a  third 
of  the  windfall.  If  the  administration  Is 
right,  decontrol  might  mean  only  about  a  4- 
cent  Jump  in  retail  gasoline  and  heating  oil 
prices. 

What  would  those  Increases  buy?  A  lot: 

Up  to  a  500,000-barrel-a-day  Increase  In 
production  from  older  U.S.  wells  whose  out- 
put of  so-called  lower-tier  oil  sells  for  only 
$5.80  a  barrel. 

A  300,000- to-400,000-barrel-a-day  cut  In  oil 
use  because  of  higher  prices. 

A  $4  billion  rise  In  tax  revenues  from  high- 
er oil  company  profits. 

An  end  to  the  implicit  subsidy  of  all  oil 
Imports  from  the  so-called  entltlemenU  pro- 
gram, under  which  refiners  with  access  to 
lower-cost  U.S.  crude  must  buy  an  "entitle- 
ment" to  process  that  cheap  crude,  with  the 
proceeds — now  about  $2  a  barrel— going  to 
refiners  using  higher-cost  foreign  crude. 

New  Investments  In  U.S.  refineries,  partic- 
ularly on  the  West  Coast,  to  enable  them  to 
use  heavier,  more  "sour"  crudes — such  as 
from  Alaska — once  we  drop  the  perverse  pro- 
hibition barring  refiners  from  earning  a 
profit  on  such  investment. 

A  halt  to  the  spectacle  of  an  oU  company 
having  to  allocate  supplies  among  Its  deal- 
ers when  It  cannot  cope  with  a  surge  of  cus- 
tomer demand — a  surge  that  hit  Shell  at  one 
point  last  year  solely  because  controls  forced 
It  to  sell  gasoline  more  cheaply  than  Its 
rivals  no  matter  what  the  demand. 

Finally,  an  end  to  the  cumbersome  and 
costly  bureaucracy  running  the  controls  pro- 
gram. 

Those  are  just  the  domestic  benefits.  The 
Impact  of  the  United  SUtes,  the  world's  larg- 
est oil  consumer,  finally  tackling  Its  energy 
problem  could  sufficiently  stun  the  OPBC 
nations  so  that  OPBC  prices  will  not  rise  as 
fast  this  year  aa  they  seem  destined  to  do. 
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Th*t  a*iiie  Impact  could  give  the  still - 
troubled  dollmx  •  mAjor  boost.  "If  we  were  to 
swaJlov  tbe  whole  thing  at  once."  says  an 
administration  offlclal,  "the  foreign  exchange 
reaction  might  be  phenomenal  " 

THX   IWITJITION   lyric'i 

What  Is  measured  against  these  benefits? 
Tbe  possible  damage  to  the  administration's 
antl-lnflatlon  drive  and  to  its  reelection 
chances. 

The  Inflation  danger,   at  least.   Is  real 

When  Alfred  Kahn  was  named  chief  of 
the  antl-lnflatlon  campaign  last  fall,  he  care- 
fully excluded  oil  from  his  price  targets  Oil 
prices  would  have  to  rise,  he  said. 

Then,  a  few  weeks  ago.  after  some  disas- 
ter Inflation  reports  for  January  and  with 
more  on  the  way,  Kahn  flatly  and  publicly 
declared.  This  Is  not  tbe  time  to  raise  oil 
prices." 

"Gee,  noiD  Is  never  the  time  to  decontrol." 
exclaims  another  administration  economist 
angrily.  "Sometimes  you  have  to  eat  some- 
thing. We  should  have  done  it  In  1977  or  last 
year.  Plghtlng  Inflation  does  not  mean  you 
will  not  allow  any  price  Increases." 

Tbe  danger  Is  there,  since  no  matter  how 
you  slice  It.  decontrol  will  add  to  Inflation. 
But  there  Is  at  least  an  even  chance  that 
decontrol  might  stave  off  yet  more  OPEC  In- 
creases this  year  as  the  oil  exporters  chase 
splralln^  spot  market  prices  with  ever  higher 
"ofBclal"  prices. 

For  one  thing,  even  wltb  the  world  short- 
age of  oil  caused  by  the  virtual  halt  In  Iran- 
ian production,  companies  like  Ashland  OH 
would  probably  be  much  less  willing  to  shell 
out  lis  to  130  a  barrel  If  the  entitlements 
part  of  the  controls  program  did  not  exist. 
That  willingness  may  help  prod  OPBC  Into 
raising  "ofBclal"  prices  at  Its  March  26  meet- 
ing In  Geneva. 

Ashland,  which  bought  an  unspecified 
amount  of  Iranian  oil  two  weeks  ago  despite 
opposition  from  top  Carter  officials,  was  rely- 
ing upon  that  »2-a-barTel  entitlement  pay- 
ment It  win  get  for  using  imported  oil 

The  whole  point  on  Inflation  is  that  the 
choice  Is  not  Just  whether  to  incur  that 
extra  percentage  point  of  pain  associated 
with  decontrol.  That  pain  may  be  Inflicted 
In  any  event. 

But  with  decontrol,  at  least  the  higher  oil 
Industry  Income  will  be  going  to  Houston 
Insteftd  of  Tehran  or  Riyadh,  and  a  large 
chunk  siphoned  off  Into  the  U8    Treasury 

Still,  as  a  top  Carter  adviser  lamenU  about 
the  Iranian  Impact  on  the  decontrol  strug- 
gle. "I  can't  remember  another  Incident  that 
so  strengthened  both  sides  of  an  argument." 
aurpoBT  roa  oicontbol 

As  late  as  two  months  ago.  presidential 
assistant  Stuart  Elzenstat  was  so  concerned 
about  political  fallout  of  decontrol  that  he 
suggested  the  administration  again  offer  to 
free  prices  only  if  Congress  approves  a  com- 
panion windfall  tax  on  oil  companies. 

That,  of  course.  Is  precisely  the  package 
Congress  waa  unable  to  handle  In  either  of 
the  last  two  years,  and  there  is  no  sign  that 
the  level  of  political  courage  has  since  risen 
much  higher  on  Capitol  Hill. 

In  tbe  debates  that  ultimately  produced  a 
long  memo  on  decontrol  and  other  energy 
Issues,  sent  to  Carter  on  Jan.  3.  it  was  argued 
that  Carter,  not  Congress,  would  be  hurt  If 
decontrol  were  begun  and  Congress  still  re- 
ftised  to  pass  a  Ux  to  capture  the  windfall 

Since  then,  the  tax  question  has  receded 
a  bit,  wltb  most  officials  from  the  Energy. 
Treasury  and  SUte  departmenu,  plus  those 
from  tbe  Council  of  Economic  Advisers  and 
tbe  White  House,  divided  over  whether  to 
push  for  a  phased  decontrol  or  an  extension 
of  controU  past  Sept.  30.  1981  Its  mostly 
tbe  White  House  troops  who  want  the 
extension. 

Energy  Secretary  James  Schleslnger  wants 
decontrol.   So   does   Treasury   Secretary    W 
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Michael  Blumenthal  CEA  Chairman  Charles 
Schultze  does.  too.  but  perhapm  with  a  slower 
phase- In  that  would  leave  a  gap  In  the  fall 
of  1981  that  could  be  closed  all  at  once. 

Despite  his  public  statement,  Kahn  might 
go  along  with  phased  decontrol.  White 
House  sources  say  And,  while  he  is  not  di- 
rectly part  of  the  current  decisionmaking 
process.  Federal  Reserve  Chairman  G  Wil- 
liam Miller  backs  decontrol  despite  Its  "In- 
flation component  "  That  component  Is 
"modest  compared  to  the  (Inflation)  t^^eat 
from  a  weak  dollar"  that  could  result  If  U  S 
oil  prices  don't  go  up  to  world  levels.  Miller 
.^ald  last  month 

With  that  kind  of  support,  why  Is  there 
any  question  about  whit  Carter  will  do''  Be- 
cause Stuart  Elzenstat  and  the  White  House 
political  advisers  haven't  agreed  to  go  along 
yet.  and  their  advice  will  carry  a  lot  of 
weight 

CIL    COMPANY    ADVANTAGE 

There  are  also  all  those  folks  In  the  oil 
business  who  are  doing  better  under  con- 
trols than  they  would  be  In  a  free  market 
Some  oil  company  representatives  are  al- 
ready muddying  the  waters  by  asking  for 
protection  from  International  competition 
once  controls  are   lifted 

Refiners  today  do  not  want  to  lose  their 
vast  cost  advantage  over  foreign  rivals  Their 
preferred  solution  decontrol  U  S  crude 
prices — but  put  a  new  Import  fee  on  refined 
products 

Also,  small  re'ners  w'.U  fight  to  keep  their 
own  windfall  under  the  so-called  small  re- 
finer bias  built  Into  the  control  regulations 
at  congressional  Insistence 

At  the  moment,  the  best  bet  for  Carter 
action  looks  like  Immediate  decontrol  of 
newly  discovered  oil  and  freeing  of  the 
•  12  75  price  for  so-called  upper-tier  oil  be- 
tween now  and  1981  Lower-tier  oil,  the  $5  80 
variety,  will  be  allowed  to  rise.  too.  but  by 
how  much   Is   unclear 

The  Jan  3  memo  Included  options  to  keep 
lower-tier  oil  controlled  until  1986,  or  to  let 
Its  price  rise  slowly  until  the  fall  of  1981. 
when  the  remaining  gap  would  be  closed 

Another  variation  in  the  memo  would 
change  the  definition  of  stripper  oil  to  relate 
production  volume  to  the  well  depth  Sen 
Lloyd  Bentsen  iD-Texasi  has  Introduced  a 
bin  to  reoulre  this,  and  it  may  stand  a  good 
chance  of  passage  A  House  subcommittee 
will  mark  up  such  a  bill,  and  Carter  may 
well   decide   to   go   along 

In  fact,  the  administration  might  decide 
Just  to  eliminate  lower-tier  oil  gradually  by 
creating  more  and  more  exemptions 

Chances  are  good.  too.  that  Carter  will 
ask  Congress  to  hit  oil  producers  with  a 
"windfall  profits  "  tax  that  will  be.  In  reality, 
an  excise  tax  keyed  to  the  amount  of  price- 
controlled  oil  produced  Carter  tax  experts 
want  nothing  to  do  with  a  genuine  excess 
profits  tax  because  of  the  difficult  Job  of  try- 
ing to  determine  what  a  "normal  "  profit 
would    be 

If  Carter,  unlike  his  predecessor,  decided 
to  decontrol  oil  prices,  even  If  he  were  to 
do  It  Immediately.  It  would  not  break  OPEC 
or  otherwise  mean  an  end  of  the  U  S 
energy  dilemma  Problems  will  remain  so 
long  as  the  nation  uses  so  much  more  energy 
than  It  produces 

But  decontrol  would  reduce  oil  consump- 
tion and  stimulate  production  That  would 
help  hold  down  future  OPEC  price  hikes 
and  lower  the  need  for  U  S  oil  imports  It 
also  would  enable  us  to  keep  our  Bonn 
pledge  to  allow  prices  to  rise  to  world  levels, 
a  pledge  that  seems  to  count  for  little  with 
some  offlcliXs 

This  Is  a  game  that  Is  worth  the  candle. 
whatever  the  polltlcaj  anxieties  at  the  White 
House  # 
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JUSTIFIES  ENERGY  DECONTROL 


HON.  JAMES  R.  JONES 

or   OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  12,  1979 

•  Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
the  time  has  come  to  admit  that  vast 
Government  bureaucracy,  price  controls, 
allocation  controls,  and  production  con- 
trols have  not  solved  our  national  energy 
problems.  Even  the  most  vocal  anti-oil- 
industry  spokesmen  admit  that  the  oil 
control  program  has  not  spurred  devel- 
opment and  production  of  new  domestic 
energy  supplies. 

Sunday's  'Washington  Post  contained 
an  article  by  John  M.  Berry  which  sets 
forth  the  options  facing  the  President 
and  Congress  this  year  as  the  manda- 
tory oil  control  program  expires  on  May 
31.  The  clear  conclusion  of  Mr,  Berry's 
article  is  that  the  oil  control  program 
has  not  advanced  our  national  energy 
posture  and  he  argues  that  decontrol  is 
the  option  which  should  be  followed  by 
the  President. 

Decontrol  of  domestic  oil  is  not  ex- 
actly a  new  or  untried  Idea.  We  have  had 
a  decontrolled  energy  industry  from  the 
discovery  of  oil  in  America  until  the 
mld-1970's.  Compare  the  actual  track 
record  of  today's  brief  oil  control  pro- 
gram to  the  entire  history  of  decontrolled 
oil  which  spanned  almost  a  century- 

When  exploration,  production,  pricing, 
refining,  and  distribution  of  oil  was  left 
to  the  marketplace  rather  than  to  the 
bureaucrats,  America  enjoyed  consist- 
ently lower  prices  for  oil  products,  con- 
sistently more  plentiful  supplies,  and 
consistently  better  distribution. 

Now  one  can  argue  that  times  are  dif- 
ferent. I  agree.  However,  the  clear  and 
convincing  evidence  is  that  bureaucratic 
control  of  oil  over  the  past  4  years  has 
been  a  miserable  failure.  Why  not  at 
least  try  a  policy  that  has  had  decades 
of  success  for  our  Nation.  This  Washing- 
ton Post  article  comes  to  the  same  con- 
clusion. However.  I  think  It  Is  worthy  of 
my  colleagues'  attention  to  see  how  that 
conclusion  was  reached.  The  article 
follows: 

Ending  Controls   on   Domestic  Oil 
(By  John  M.  Berry) 

June  win  be  a  magic  month  this  year,  a 
month  in  which  many  of  our  past  mistakes 
on  energy  can  be  redeemed — If  only  Presi- 
dent Carter  has  the  political  courage. 

Jerry  Pord  had  a  similar  moment  In  1975. 
But  his  advisers  whispered  In  his  ear.  "What 
about  the  risk?  What  about  the  election?" 
Pord  faltered,  losing  his  chance  and  the 
nation's. 

As  a  consequenoe.  we  are  still  stuck  with 
an  absurd,  penny-wise,  pound-foolish  energy 
policy — all  because  Washington  has  been  un- 
able to  decide  how  to  dlwy  up  a  113  blUlon 
windfall  that  would  result  from  ending  gov- 
ernment price  controls  over  domestic  oil. 

Por  those  who  have  forgotten,  when  the 
OPBC  oil  cartel  quadrupled  foreign  oil  prices 
back  m  1973-74,  American  oU  continued  to 
be  held  down  by  the  Nixon  price  controls. 
Though  domestic  oil  prices  have  risen  gradu- 
ally over  the  past  five  years,  there  Is  still  a 
gap — the  difference  between  U.S.  prices  and 
the  world  price — totaling  tl3  billion.  If 
Washington  were  to  abandon  price  controls, 
who  should  get  the  913  billion?  The  oil  com- 
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panles?  The  VS.  Treasury?  The  consumer  In 
the  form  of  tax  rebates? 

The  impasse  over  this  question  led  directly 
to  unnecessarily  high  oil  consumption,  sub- 
sidization of  oil  Imports  and  loss  of  up  to 
500.000  barrels  a  day  of  U.S.  oil  output.  As  a 
result,  world  oil  prices  today  are  higher  than 
they  need  have  been,  and  the  dollar  Is 
weaker. 

Meanwhile,  oil  price  controls  have  served 
as  a  giant  Income  transfer  system,  the  true 
effect  of  which  Is  only  dimly  known.  "Small" 
refiners.  New  England  oil  users,  producers  of 
heavy  California  crudes — all  are  getting  some 
of  the  billions  of  dollars  In  benefits  at  tbe 
expense  of  someone  else. 

Consumers,  as  a  group,  probably  are  get- 
ting no  more  than  two-thirds  of  the  (13  bil- 
lion In  the  form  of  lower  prices,  perhaps 
much  less.  This  savings,  when  spread  among 
220  million  Americans,  doesn't  mean  big 
bucks  to  the  average  auto-owner — but  In 
terms  of  U.S.  energy  policy,  It  has  meant 
considerable  damage  to  common  sense. 

The  actual  regulations  controlling  prices 
were  so  awkwardly  drawn  that  they  en- 
couraged many  producers  to  let  their  wells' 
output  drop.  In  the  certain  knowledge  that 
when  It  fell  below  10  barrels  a  day  and 
reached  "stripper"  status,  controls  no  longer 
applied. 

If  any  true  accounting  of  who  Is  getting 
what,  by  law  and  regulation,  were  ever  toted 
up,  the  system  would  probably  fall  In  an 
avalanche  of  outrage. 

WHrrE     HOtTSE     MEETINGS 

All  this  could  have  been  avoided  had  Presi- 
dent Pord  not  blinked  In  1975  when.  In  the 
maneverlng  over  extending  controls,  the 
Democratic  congressional  leadership  told  him 
that  If  he  vetoed  a  bill  continuing  them, 
there  would  be  no  attempt  to  override. 

Even  though  an  end  to  controls  was  what 
he  had  been  trying  to  force  on  Congress 
earlier  that  year  when  he  Imposed  a  »l-a- 
barrel  import  fee  on  crude  oil,  Pord  decided 
he  could  not  chance  It  politically.  Controls 
were  extended  for  nearly  four  years. 

Now  President  Carter  Is  preparing  a  speech 
on  how  we  should  respond  to  the  new  con- 
cerns about  future  Iranian  oil  production. 
He  Is  expected  to  call  again  for  "voluntary" 
steps  to  cut  oil  ose,  and  perhaps  mandatory 
conservation  measures  as  well. 

But  for  much  of  the  last  two  weeks,  there 
has  been  a  series  of  meetings  at  the  White 
House  and  elsewhere  on  a  vastly  more  Im- 
portant long-run  energy  Issue  that  Carter 
will  address:  what  to  do  about  oil  price 
controls. 

Some  White  House  officials  are  now  saying 
the  same  things  Pord  heard  In  the  summer 
of  1976.  How  can  we  afford  to  push  crude  oil 
prices  to  world  levels  right  away?  Jimmy  will 
be  plowing  through  the  snow  of  New  Hamp- 
shire a  year  from  now,  and  those  people  will 
be  furious  about  their  oil  bills,  argued  one 
Carter  aide. 

All  this  Is  over  a  measly  »13  billion.  That 
may  sound  large,  but  it's  roughly  tbe  size 
of  the  modest  inoome-tax  cut  that  took  ef- 
fect Jan.  1,  a  cut  that  has  hardly  made  a  big 
difference  In  any  family's  finances. 

Of  course  it  was  not  Just  the  White  House 
that  has  had  trouble  facing  this  Issue.  Con- 
gress refused,  too.  In  1977  and  1978  when  It 
scuttled  Carter's  crude  oil  equalisation  tax. 
which  would  have  brought  U.S.  crude  oil 
prices  close  to  world  levels  after  three  yean, 
but  which  also  would  have  taxed  away  moat 
of  the  oil  Industry's  windfall. 

The  need  to  get  domestic  oil  prices  to 
world  levels — as  Carter,  at  last  year's  Bonn 
economic  summit,  promised  we  would  do  by 
1980 — hasn't  changed.  Nor  has  tbe  need  to 
end  the  distortions  and  windfalls  created  by 
the  controls  program.  If  any  thing,  It's  more 
Imperative  than  ever. 

I'tM  than  three  months  from  now  Carter 
has  a  chance  to  do  tbe  Job.  On  June  1,  man- 
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datory  controls  end  on  U.S.  crude  oil  prices. 
From  then  until  Sept.  30.  1981,  the  president 
has  sole  discretion  on  whether  to  continue 
controls  and.  If  so.  In  what  form.  The  au- 
thority to  have  them  at  all  expires  In  1981. 
Moreover,  Congress  "will  have  no  automatic 
right  to  veto  any  step  the  president  might 
take,  as  It  has  now,  for  instance,  over  decon- 
trol of  retail  gasoline  prices. 

A    SKALLEK   IMPACT 

The  Impact  of  decontrol  would  be  smaller 
now  than  In  1975.  Then  the  windfall — and 
the  potential  for  price  Increases — amounted 
to  nearly  1  percent  of  ONP.  Now  the  gap  Is 
only  about  half  of  that.  Politically,  however, 
there  remains  a  fear  that  the  Impact  would 
be  every  bit  as  great. 

Tbe  average  cost  to  refiners  of  domestic 
crude  oil  would  rise  from  about  911.20  now 
to  about  the  915.75  of  Imported  crude  landed 
In  this  country — a  40  percent  hike.  That 
might  translate  eventually  Into  as  much  as  a 
1  percentage  point  rise  In  consumer  prices  If 
the  Jump  In  the  retail  cost  of  oil  products 
also  causes  wages  to  go  up  faster. 

But  such  a  rise  In  average  crude  oil  prices, 
If  passed  through  doUar-for-doUar  into 
higher  prices  for  all  petroleum  products, 
would  mean  only  a  6-cent  to  7-cent  a  gallon 
rise  In  gasoline  and  home  heating  oil  prices. 

Consumers,  however,  might  not  be  hit  that 
hard. 

Many  economists  think  that  a  hefty  por- 
tion of  that  (13  billion  annual  windfall  has 
ended  up  In  oil  Industry  pockets  anyway — 
In  the  form  of  higher  profit  margins  for  re- 
finers. The  reasoning  Is  that  U.S.  refiners' 
ultimate  competition  Is  from  Imports  of  re- 
fined products,  and  that  In  several  cases, 
U.S.  prices  are  essentially  as  high  as  world 
prices  for  the  finished  product  despite  the 
lower  cost  of  U.S.  crude. 

■While  estimates  of  what  the  refiners  have 
recaptured  vary  all  the  way  from  100  percent 
down  to  20  percent,  nearly  everyone  agrees 
the  refiners  have  gained  to  some  extent.  The 
administration  believes  refiners'  profits  are 
fatter  by  at  least  (4  billion,  or  about  a  third 
of  the  windfall.  If  the  administration  la  right, 
decontrol  might  mean  only  about  a  4-cent 
Jump  In  retail  gasoline  and  heating  oil 
prices. 

What  would  those  Increases  buy?  A  lot: 

Up  to  a  500.000-barrel-a-day  Increase  In 
production  from  older  U.S.  wells  whose  out- 
put of  so-called  lower-tier  oil  sells  for  only 
(6.80  a  barrel. 

A  300,000-  to  400,000-barrel-a-day  cut  In  oil 
use  because  of  higher  prices. 

A  (4  billion  rise  In  tax  revenues  from  higher 
oil  company  profits. 

An  end  to  the  Implicit  subsidy  of  all  oil 
Imports  arising  from  the  so-called  entitle- 
ments program,  under  which  refiners  with 
access  to  lower-cost  U.S.  crude  must  buy  an 
"entUement"  to  process  that  cheap  crude, 
with  tbe  proceeds — now  about  (2  a  barrel — 
going  to  refiners  using  higher-cost  foreign 
crude. 

New  investments  In  U.S.  refineries,  par- 
ticularly on  the  West  Coast,  to  enable  them 
to  use  heavier,  more  "sour"  crudes — such  as 
from  Alaska— once  we  drop  the  perverse  pro- 
hibition barring  refiners  from  earning  a  prof- 
It  on  such  Investment. 

A  halt  to  the  spectacle  of  an  oil  company 
having  to  allocate  supplies  among  Its  deal- 
ers when  It  cannot  cope  with  a  surge  of  cus- 
tomer demand — a  surge  that  hit  Shell  at  one 
point  last  year  solely  because  controls  forced 
It  to  sell  gasoline  more  cheaply  than  Its  rivals 
no  matter  what  the  demand. 

Finally,  an  end  to  tbe  cumbersome  and 
costly  bureaucracy  running  tbe  controls  pro- 
gram. 

Those  are  Just  the  domestic  benefits.  The 
Impact  of  the  United  States,  the  world's  larg- 
est oil  consumer,  finally  tackling  Its  energy 
problem   could   sufficiently   stun  the   OPEC 
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nations  so  that  OPEC  prices  will  not  rise  as 
fast  this  year  as  they  seem  destined  to  do. 

That  same  Impact  could  give  the  still - 
troubled  dollar  a  major  boost.  "If  we  were 
to  swallow  the  whole  thing  at  once."  says  an 
administration  offlclal,  "the  foreign  exchange 
reaction  might  be  phenomenal." 


THE   INTLATCON 

■What  Is  measured  against  these  benefits? 
The  possible  damage  to  the  administration's 
antl-lnfiatlon  drive  and  to  its  reelection 
chances. 

The  Inflation  danger,  at  least.  Is  real. 

When  Alfred  Kahn  was  named  chief  of  tbe 
antl-lnflatlon  campaign  last  fall,  he  carefully 
excluded  oil  from  his  price  targets.  Oil  prices 
would  have  to  rise,  he  said. 

Then,  a  few  weeks  ago,  after  some  disaster 
Inflation  reports  for  January  and  with  more 
on  the  way,  Kahn  flatly  and  publicly  de- 
clared, "This  Is  not  the  time  to  raise  oil 
prices." 

"Oee,  TioiD  Is  never  the  time  to  decontrol," 
exclaims  another  administration  economist 
angrily.  "Sometimes  you  have  to  eat  some- 
thing. We  should  have  done  It  In  1977  or  last 
year.  Fighting  Inflation  does  not  mean  you 
win  not  allow  any  price  Increases." 

The  danger  Is  there,  since  no  matter  how 
you  slice  it,  decontrol  will  add  to  Inflation. 
But  there  Is  at  least  an  even  chance  that 
decontrol  might  stave  off  yet  more  OPBC  In- 
creases this  year  as  the  oil  exporters  chase 
splrallng  spot  market  prices  with  ever 
higher  "offlclal"  prices. 

For  one  thing,  even  with  the  world  abort- 
age  of  oil  caused  by  the  virtual  halt  In  Ira- 
nian production,  companies  like  Ashland  OU 
would  probably  be  much  less  willing  to  shell 
out  (18  to  (20  a  barrel  If  the  entitlements 
part  of  the  controls  program  did  not  exist. 
That  willingness  may  help  prod  OPEC  Into 
raising  "offlclal"  prices  at  Its  March  26  meet- 
ing In  Geneva. 

Ashland,  which  bought  an  unspecified 
amount  of  Iranian  oil  two  weeks  ago  despite 
opposition  from  top  Carter  offlclals,  was  rriy- 
Ing  upon  that  (2-a-barrel  entitlement  pay- 
ment It  win  get  for  using  Imported  oil. 

The  whole  point  on  Inflation  Is  that  the 
choice  Is  not  Just  whether  to  Incur  that  extra 
percentage  point  of  pain  associated  with  de- 
control. That  pain  may  be  Inflicted  In  any 
event. 

But  with  decontrol,  at  least  the  higher  oU 
Industry  Income  will  be  going  to  Houston 
Instead  of  Tehran  or  Riyadh,  and  a  large 
chunk  siphoned  off  Into  the  U.S.  Treasury. 

Still,  as  a  top  Carter  adviser  laments  about 
the  Iranian  impact  on  the  decontrol  struggle. 
"I  can't  remember  another  Incident  that  so 
strengthened  both  Sides  of  an  argument." 

SXTPPOBT    rOR    DECONTHOL 

As  late  as  two  months  ago,  presidential 
assistant  Stuart  Elzenstat  was  so  concerned 
about  political  fallout  of  decontrcd  that  be 
suggested  the  admlrUstratlon  again  offer  to 
free  prices  only  If  Congress  approve  a  com- 
panion windfall  tax  on  oil  companies. 

T'hat.  of  course.  Is  precisely  the  package 
Congress  was  unable  to  handle  In  either  of 
the  last  two  years,  and  there  Is  no  sign  tbat 
the  level  of  political  courage  baa  since  risen 
much  higher  on  Capitol  Hill. 

In  the  debates  tbat  ultimately  produced  a 
long  memo  on  decontrol  and  other  energy 
Issues,  sent  to  Carter  on  Jan.  3,  It  was  argued 
tbat  Carter,  not  Congress,  would  be  hurt  If 
decontrol  were  begun  and  Congress  still  re- 
fused to  pass  a  tax  to  capture  the  windfall 

Since  then,  the  tax  question  has  receded  a 
bit.  with  most  offlclals  from  tbe  Energy, 
Treasury  and  State  departments,  plus  those 
from  tbe  Council  of  Economic  Advisers  and 
the  White  House,  divided  over  whether  to 
push  for  a  phased  decontrol  or  an  extension 
of  controls  past  Sept.  30,  1981.  It's  mostly  tbe 
White  House  trootM  who  want  tbe  extension. 

Energy  Secretary  J*mee  Schleslngar  wants 
decontrol.   So   does  Treasury   Secretary  W. 
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MlclMMl  Blumenthal.  CSA  CtMirman  Obwlea 
8chultce  doaa,  too.  but  p«rhi^?8  wltb  %  slower 
phitn  In  tbat  would  leave  »  g»p  in  the  (all  ot 
1981  tb*t  could  be  clOMd  all  at  once. 

D«aplt«  hU  public  statement,  Kahn  might 
go  along  wltb  phaaed  decontrol.  White  House 
sources  sajr.  And.  while  h«  la  not  directly  part 
of  the  current  declslofimaking  process.  F'ed- 
eral  Reserve  Chairman  O.  William  Miller 
backs  decontrol  despite  its  "Inflation  com- 
ponent." That  component  Is  "modest  com- 
pared to  the  I  Inflation  |  threat  (rotn  a  weak 
dollar"  that  could  result  U  U.S.  oil  prices 
don't  go  up  to  world  levels,  Miller  said  liut 
month. 

With  that  kind  of  support,  why  Is  there 
any  question  about  what  Carter  will  do?  Be- 
cause Stuart  Elzenstat  and  the  White  House 
political  advisers  haven't  agreed  to  go  along 
yet,  and  their  advice  will  carry  a  lot  of 
weight. 

on.  COMPAMT   AOVAITTAGE 

There  are  also  all  those  folks  in  the  oil 
business  who  are  doing  better  under  controls 
than  they  would  in  a  free  market  Some  oil 
company  representatives  are  already  muddy- 
ing the  waters  by  asking  for  protection  from 
International  competition  once  controls  are 
lifted. 

Refiners  today  do  not  want  to  lose  their 
vast  cost  advantage  over  foreign  rivals 
Their  preferred  solution;  decontrol  US 
crude  prices — but  put  a  new  Import  fee  on 
refined  products. 

Also,  small  refiners  will  fight  to  keep  their 
own  windfall  under  the  so-called  small  re- 
finer bias  built  Into  the  control  regulations 
at  congressional  Insistence 

At  the  moment,  the  best  bet  for  Carter 
action  looks  like  immediate  decontrol  of 
newly  discovered  oil  and  freeing  of  the  $12  75 
price  for  so-called  upper-tier  oil  between  now 
and  1981  Lower-tier  oil.  the  •8  80  variety, 
will  be  allowed  to  rise.  too.  but  by  how  much 
is  unclear. 

The  Jan  3  memo  Included  options  to  keep 
lower-tier  oil  controlled  until  1985.  or  to  let 
lu  price  rise  slowly  until  the  fall  of  1981. 
when   the   remaining   gap   would   be   closed 

Another  variation  In  the  memo  would 
change  the  definition  of  stripper  oil  to  re- 
late production  volume  to  the  well  depth 
Sen.  Lloyd  Bentsen  (D-Texaa)  has  Intro- 
duced a  bin  to  require  this,  and  It  may  stand 
a  good  chance  of  passage   A  House  subcom- 
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mlttee  will  mark  up  such  a  bill,  and  Carter 
may  well  decide  to  go  along. 

In  fact,  the  administration  might  decide 
Just  to  eliminate  lower-tier  oil  gradually  by 
creating  more  and  more  exemptions. 

Chances  are  good,  too.  that  Carter  will 
ask  Congress  to  hit  oil  producers  with  a 
"windfall  profits  "  tax  that  will  be.  In  reality, 
an  excise  tax  keyed  to  the  amount  of  price- 
controlled  oil  produced.  Carter  tax  experts 
want  nothing  to  do  with  a  genuine  excess 
profits  tax  because  of  the  difficult  Job  of 
trying  to  determine  what  a  "normal"  profit 
would  be. 

If  Carter,  unlike  his  predecessor,  decided 
to  decontrol  oil  prices,  even  if  he  were  to  do 
It  Immediately,  It  would  not  break  OPEC  or 
otherwise  mean  an  end  of  the  US  energy 
dilemma.  Problems  will  remain  so  long  as 
the  nation  uses  so  much  more  energy  than 
It  produces. 

But  decontrol  would  reduce  oil  consump- 
tion and  stimulate  production  That  would 
help  hold  down  future  OPEC  price  hikes  and 
lower  the  need  for  US  oil  Imports.  It  also 
would  enable  us  to  keep  our  Bonn  pledge  to 
allow  prices  to  rise  to  world  levels,  a  pledge 
that  seems  to  count  for  little  with  some 
officials 

This  Is  a  game  that  is  worth  the  candle, 
whatever  the  political  anxieties  at  the  White 
House  # 
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Congress  are  attempting  to  put  a  handle 
on  public  spending. 

"liie  committees,  the  House  resolutlona, 
the  spending  for  last  year,  and  the  rec- 
ommended budget  for  next  year  are  as 
follows : 


COMMI 

fTEE  FUNDING  ANALYSIS 

|ln  thousandsl 

House 

Adminis- 

Percentaie 

tration 

chanie 

rKom- 

from 

Raiolution  No. 

menda- 

1978 

Committn 

Spent  1978 

tion,  1979 

spendini 

H.  R»!.  114    Pension 

J218.1  (2  yr), 

'1167.5 

53.0 

tiik  force,  Educj- 

est.  J109.!i 

tion  Labor.' 

per  year 
1774.2. 

H.  Rei.  117   A|ri- 

J774.2 

1,025.0 

32  4 

culture. 

H.  Res.  129   Houie 

JIO.037 

9,  889  0 

-15 

Information 

System. 
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HON.  WILLIAM  E.  DANNEMEYER 

or    CALirORNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  12.  1979 

•  Mr.  DANNEMEYER.  Mr  Speaker,  on 
Tuesday.  March  13,  we  will  be  asked  to 
vote  on  three  spending  resolutions  for 
committees  of  the  House. 

Because  of  the  propoKed  percentage 
Increases  for  two  of  the  three  which  are 
substantially  In  excess  of  the  rate  of  In- 
flation which  our  President  has  asked 
the  American  people  to  observe  >  7  per- 
cent, some  of  us  plan  to  ask  for  a  roll- 
call  vote  so  that  the  people  of  this  coun- 
tr>'  will  have  an  indication  if  we  in  the 


'  1978  fi|ures  represent  spendinf  for   1977  and   1978.  The 
recommendation  represents  funds  for  1979  only. 
'1  yr. 

It  Is  sad  to  say  that  on  Wednesday, 
March  7,  1979,  the  House  approved 
spending  resolutions  for  three  commlt- 
mittees.  The  budgets  for  these  commit- 
tees are  as  follows :  Standards  of  OflBclal 
Conduct  $500,000.  District  of  Columbia 
$315,000  and  Rules  $519,000. 

Two  of  the  three  had  substantial  votes 
in  opposition.  It  is  hoped  that  the  Mem- 
bers will  exhibit  more  respect  for  the  fact 
that  there  is  no  way  any  of  us  can  justify 
percentage  increases  of  the  magnitude 
that  were  presented  by  these  resolutions. 

There  Is  a  tendency  to  observe  that 
just  because  a  committee  Is  authorized 
to  spend  money  does  not  necessarily 
mean  that  the  money  will  be  spent. 
Therefore,  a  claimed  fairer  way  to  evalu- 
ate a  budget  proposal  for  a  committee  is 
to  compare  authorizations  for  1979  with 
authorizations  for  prior  years.  To  accom- 
modate this  desired  perspective  the 
following  is  a  comparison  of  authoriza- 
tions for  the  committees  in  question 
1974-79: 


COMMITTEE   INQUIRIES  AND  INVESTIGATIONS  FUNDING  AUTHORIZATIONS,  1974-79 
|ln  thousands  of  dollars| 


1974 


1975 


1976 


1977 


1978 


H.   Rm.   Ill,  Standards  of 

OfDcial  Conduct. . . 
H.    Rm.     112,    District    of 

Columbis 

H.  Rn.  114,  Pennon  Task 

Force  (Education  labor) 


1275 
C) 


J35  0 

375.4 
(') 


J235  0 
♦07  3 
(') 


S530  0 
275  0 
(') 


J500  0 
275.0 
226.0 


'  1979 

$500  0 
315.0 
167.5 


1974        1975 


1976 


1977 


197< 


■1979 


H   Res   117  A|r  Culture 
H   Res   129  House  Informa- 
lonSyjIem  


H   Res.  130  Rules. 


5150 
2,400 


1788  0 


3,700  0 
-f80  0 
2  30.0 


1797  5  J1.070  2  5910.0  51.025  0 

6,626  0  7,980.0  10  955.0  9  889.0 
•rlOO  0 

37  7  42  0  49  5  519.0 


<  Rtpresanti  Administration  Committee  recommendation 

It  la  obvious  that  the  expansion  of 
statr  in  the  Congress  in  at  least  the  last 
4  years  has  been  nothing  less  than  ex- 
plosive. If  committees  on  a  year-to-year 
analysis  do  not  spend  all  they  are  author- 
ized, over  a  4-5  year  span  spending 
has  gone  only  one  way — up-and-up 
astronomically. 

The  House  staff  budget  for  1968  was 


•  Information  not  a«all)t)le 

$44,700,000  In  1978  it  was  $167,700.- 
000  Ten  years  ago  there  were  4.489 
personal  and  committee  staff  members 
in  Congress  This  number  rose  to  13.276 
in    1978 

Enclosed  is  a  copy  of  a  portion  of  an 
official  publication  of  the  House  desig- 
nated table  in  House  committee  staff 
totals.  The  amount  of  staff  in  1978  was 


penciled  in  based  on  the  latest  informa- 
tion available. 

Congress  can  make  an  example  for 
the  people  of  this  country  by  cutting  the 
proposed  authorization  Increases  to  no 
more  than  7  percent  over  the  spending 
of  the  preceding  year.  Until  this  prin- 
ciple is  adopted,  we  should  not  support 
two  of  the  three  spending  resolutions. 

The  table  follows: 


TABLE  3-HOUSE  COMMITTEE  STAFF  TOTALS    1947  77  (COMBINED  STATUTORV  AND   INVESTIGATIVE  STAFF) 
|X— Not  a  itindini  committsc  for  year  in  guestionl 


1963       1964       1965       1966        1967        1968       1969       1970       1971        1972       1973       1974       1975       1976 


1977 


1978 


AirKulture 13 

Appropristiom 55 

Armed  SsrvKSi '..'.'.'.'.'.['  15 

Bsnkint- 36 

Budirt- ::::  x 


14 

18 

16 

14 

15 

16 

17 

18 

17 

20 

22 

48 

58 

56 

64 

53 

65 

59 

67 

70 

75 

71 

61 

75 

75 

85 

98 

118 

125 

129 

17 

20 

27 

30 

31 

34 

37 

33 

33 

29 

30 

38 

39 

41 

50 

42 

35 

41 

49 

47 

47 

50 

49 

48 

51 

59 

85 

112 

107 

121 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

67 

65 

76 

81 

1963  1964  196S  1966  1967 

District  of  Columbia 10  11  10  10  16 

Education  and  Labor 44  42  57  31  56 

Governmental  Operationi 63  54  61  55  61 

House  Administration  1 3  4  6  8  8 

Interior ..- 10  10  13  14  14 

Internal  Security 52  55  57  52  51 

International  Relations 16  17  17  17  18 

Interstate  and  Foreifn  Commerce 29  37  31  32  36 

Judiciary ..-  48  45  37  34  30 

Merchant  Marine  and  Fiiheriej 9  9  9  10  19 

Post  Office  and  Civil  Service 10  10  32  35  34 

Public  Workj 55  54  33  36  37 

Rules - 4  4  3  5  5 

Science  and  Technolofy 16  20  20  21  21 

Small  Business. X  X  X  X  X 

Standards  of  Official  Conduct X  X  X  X  X 

Veterani'Affairs.- 15  17  18  22  17 

Ways  and  Means 22  23  23  19  23 

Total,  sUndinj  committeej 515  539  571  594  608 

Total,  select  committets 18  49  26  22  26 

Total,  all  committees 533  586  597  616  634 

I  For  1972  to  present,  fifure  includes  empiojrees  of  House  Information  Syitems,  the  House  of 
Representative  s  central  computer  facility  and  its  predecessor  orianizations. 


1968  1969  1970  1971  1972  1973  1974  1975  1976  1977         1978 

18  14  15  15  20  34  37  43  54  SI  40 

71  74  77  »  94  95  108  114  129  102           111 

56  58  60  57  55  58  64  68  73  aO             82 

9  23  25  31  70  122  163  217  243  268 

14  14  14  19  26  ;8  31  57  58  64          "'73 

48  49  51  55  51  42  42  27  X  X 

20  20  21  32  35  36  41  54  64           93 105 

32  39  42  46  44  56  8  112  138  130             65 

27  35  35  36  36  44  172  69  84  24             88 

19  22  21  23  27  22  22  28  34  62  73 
37  45  45  44  48  44  45  61  64  61  63 
35  36  40  47  54  64  72  88  101  23             12 

6  6  7  6  6  9  18  26  24  24             26 

24  28  26  25  26  27  29  47  53  77             82 

X  X  ){  X  X  X  X  27  31  39             43 

5  5  5  5  6  5  5  5  14  31             35 

16  1?  18  18  18  18  18  26  31  31             39 

22  22  24  23  28  31  32  63  86  92             92 

671  681  702  729  817  918  1,143  1,460  1.630  1,776 

20  48  70  47  61  68  35  31  54  238  ...'.'.. 

641  729  772  776  878  946  1.178  1,491  1,734      2,014  

Sources:  Committee  staff  employment  lists  from  Conjressional  Record  for  years  1947-70;  for 

succeeding  years.  Report  of  the  Clerk  of  the  House.  Figures  show  employment  as  of  June  30  of  each 
year,  except  for  1977  for  which  the  reporting  date  was  Sept  30.* 


THE   lOOTH  ANNIVERSARY  OP  28TH 
INFANTRY   (KEYSTONE)    DIVISION 


HON.  ALLEN  E.  ERTEL 

or   FZNNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  12,  1979 

•  Mr.  ERTEL.  Mr.  Speaker,  today  com- 
memorates the  lOOth  anniversary  of  the 
formation  of  the  28th  Infantry  (Key- 
stone) Division  of  the  Pennsylvania 
Army  National  Guard. 

The  28th  Infantry  Division  has  served 
our  Nation  and  our  Commonwealth  in 
times  of  war  and  peace  continuously  for 
100  years,  the  longest  period  of  service 
of  any  division  in  the  U.S.  Army.  Unite 
of  the  28th  Infantry  Division  served  in 
the  Spanish-American  War,  the  Mexican 
border  in  1916,  fought  in  World  War  I 
suffering  14,000  casualties,  served  In 
many  memorable  campelgns  in  World 
War  II  including  the  Battle  of  the  Bulge, 
and  answered  the  call  to  duty  in  the 
Korean  conflict.  The  28th  Infantry  Divi- 
sion has  served  just  as  proudly  in  peace- 
time during  times  of  natural  disaster, 
including  the  floods  of  1938.  1972,  1975. 
and  1977.  and  also  in  times  of  civil  strife 
and  disorder  by  maintaining  calm  and 
order.  The  soldiers  of  this  great  divi- 
sion have  made  great  sacrifices  in  dem- 
onstrating their  patriotism  and  dedica- 
tion to  duty,  both  to  our  country  and 
to  the  Commonweath  of  Pennsylvania. 

Mr.  Speaker,  on  this  proud  day  for  the 
28th  Infantry  Division.  I  would  like  to 
join  with  people  throughout  the  world 
In  saying  congratulations  and  thanks  to 
its  members.* 


SENATE  COMMITTEE  MEETINGS 

TiUe  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977. 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees. Joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  OfBce 
of  the  Senate  DaUy  Digest-designated 
by  the  Rul?s  Committee— of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  the  meetings  as  they  occur. 
cxxv 298— JPart  4 


As  an  Interim  procedure  imtil  the 
computerization  of  this  Information  be- 
comes operational  the  Office  of  the  Sen- 
ate Dally  Digest  will  prepare  this  infor- 
mation for  printing  In  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
trisk  to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
March  13, 1979,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH  14 
8:00  a.m. 

Armed  Services 

Research  and  Development  Subcommittee 
To  hold  closed  hearings  on  proposed  au- 
thorizations lor  fiscal  year  1980  for  the 
research    and    development    overview 
program  of  the  Department  of  Defense 
224  Russell  Building 
9:00  a.m. 
Finance 
Health  Subcommittee 

To  resume  hearings  on  S.  606  to  control 
Increases  In  hospital  revenues  (Hos- 
pital Cost  Containment) , 

2221  Dlrksen  BuUdlng 
9:30  a.m. 

Appropriations 

Agriculture  and  Related  Agencies  Subcom- 
mittee 
To  hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Agriculture. 

1114  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  354,  proposed 
supplemental    authorizations    for    FY 
79    for    NASA,    and    S.    367,    proposed 
authorizations  for  Fy  80  for  NASA. 

236  Russell  Building 
Energy  and  Natural  Resources 
Energy  Research   and   Development   Sub- 
committee 
To  resume  hearings  on  proposed  authori- 
zations    for     fiscal     year     1980     for 
environment,     basic     research,     naval 
reactors,  and  safeguards  and  security 
programs. 

3110  Dlrlcsen  Building 
Foreign  Relations 
To  resume  hearings  on  proposed   fiscal 
year   1980   authorizations   for   foreign 
programs. 

4221   Dlrksen  Building 


Judiciary 

To  hold  hearings  on  proposed  legislation 
to  reform  the  refugee  admission  pro- 
visions of  the  Immigration  and  Na- 
tionality   Act. 

2228  Dlrksen  Building 
Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subrximmlttee 
To  resume  hearings  on  S.  300,  proposed 
Antitrust  Enforcement  Act. 

4200  Dlrksen  Building 
10  00  a.m. 
Appropriations 

To  consider  those  Items  In  the  Presi- 
dent's budget  for  fiscal  year  1980  which 
fall  within  Its  legislative  Jurisdiction 
and  consider  recommendations  which 
It  will  make  thereon  to  the  Budget 
Committee. 

5302  Dlrksen  Building 
Appropriations 
Defense  Subcommittee 
To    hold   hearings   on    proposed    budget 
estimates  for  fiscal  year   1980  for  the 
defense  establishment. 

1223  Dlrksen  Building 
Appropriations 

Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year   1980  for  the 
U.S.    Forest    Service,    Department    of 
Agriculture. 

1224  Dlrksen  Building 
Appropriations 

L>abor-HEW  Subcommittee 
To  estimate  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  HEW. 

S-128.  Capitol 
Banking,  Housing,  and  Crbeui  Affairs 
To  consider  those  Items  In  the  Presi- 
dent's budget  for  fiscal  yen  1980 
which  fall  within  Its  legislative  ju- 
risdiction and  consider  recommenda- 
tions which  It  will  make  thereon  to 
the  Budget  Committee. 

5302  Dlrksen  Building 
Budget 
To  resume  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1980  congres- 
sional budget. 

6202  Dlrksen  Building 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  H.R.  1147.  to  extend 
temporarily  the  authority  of  the  Sec- 
retary of  the  Treasury  to  waive  the  Im- 
position of  countervailing  duties,  to 
Insure  completion  of  congressional 
consideration  of  the  Multilateral  Trade 
Nei^tlatlons  In  terms  of  their  agree- 
ments and  Implementing  legislation. 
3302  Dlrksen  Building 


Mn90 
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I 
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4739 


4738 

Ooremmantal  Affaln 

To  mftrk  up  S.  310,  to  establish  a  Depart- 
nMnt  of  Education  In  th4  srzecutlve 
Branch  of  the  Oovemment. 

3302  Dlrkaen  BuUdtng 

Oovemmental  Aflaln 

Energy.  Nuclear  Proliferation  and  Federal 
SanrlcM  Subcommittee 
To  continue  hearings  on  nuclear  waste 
management. 

6110  Dlrkaen  Building 
3:00  pjn. 

Appropriations 
Labor-HEW   Suboommlttee 
To  continue  bearings  on  proposed  budget 
estimates  for  fiscal  year  1960  for  the 
Department  of  HEW. 

S-138,  Capitol 
Appropriations 

State,   Justice,    Commerce,    the   Judiciary 
Subcommlttes 
To  continue  hearings  on  proposed  budget 
estimates  for  PY  1980,  and  on  supple- 
mental   appropriations    for    FY    1979. 
both  for  the  Department  of  Commerce 
S-140,  Capitol 
Budget 
To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on   the  fiscal  year   1980  congres- 
sional budget. 

6203  Dlrkaen  Building 

Select  on  Intelligence 
Budget  Authorization  Subcommittee 
To  resume  closed  hearings  on  proposed 
fiscal  year  1980  authorization  requests 
for  Intelligence  operations  of  the  Fed- 
eral Oovemment. 

S-407,  Capitol 
2:30  pjn. 

Appropriations 

Military  Construction  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  mili- 
tary  construction  programs. 

1318  Dlrksen  Building 

MARCH  IS 
8:00  ajn. 

Armed  Services 

Research  and  Development  Subcommittee 
To  hold  closed  hearings  on  proposed 
authorizations  for  fiscal  year  1980  for 
Technology  Base  and  Defense  Ad- 
vanced Research  Projects  Agency 
(DARPA)  of  the  Department  of  De- 
fense. 

334  Russell  Building 
9:30  a.m. 

Appropriations 

Agrlculturs    and    Related    Agencies    Sub- 
committee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Agriculture. 

S-130.  Capitol 
Armed  Servlcss 
To  res\ime  closed  hearings  on  proposed 
fiscal  year  1980  authorizations  for 
military  procurement  for  Navy  and 
Marine  Corps  tactical  aircraft  and  mls- 
ills  programs. 

312  Russell  Building 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  closed  hearings  on  S.  354,  pro- 
posed supplemental  authorizations  for 
FT  1979  for  NASA,  and  S.  387,  proposed 
authorizations  for  n  1980  for  NASA. 

335  Rtissell  Building 
Foreign  Relations 

To  continue  hearings  on  proposed  fiscal 
year  1900  authorizations  for  foreign 
assistance  programs. 

4331  Dlrksen  Building 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  hearings  to  explore  the  areas 
of  basic  learning  skills  used  In  ele- 
mentary and  secondary  schools 

022S  Dlrksen  Building 
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Human  Resourcss 
Health   and  Scientific  Research   Subcom- 
mittee 
To  hold  hearings  on  S.  670,  to  control 
increases  In  hospital  revenues  (hospi- 
tal cost  containment) . 

4333  Dlrksen  Building 
10:00  ajn. 
Appropriations 
Defense  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
the  defense  establishment. 

1323  Dlrksen  Building 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year   1980 
for   International    programs.    Depart- 
ment of  State. 

1114  Dlrksen  Building 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Veterans'  Administration. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  (or  the  Indian 
Health  Service. 

1224  Dlrksen  Building 

.Appropriations 
Labor-HEW  Subcommittee 

To  continue  hearings  on  proposed 
budget  estimates  for  FY  1980  for  the 
Department  of  HEW. 

S-138,  Capitol 

Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation 

S-146.  Capitol 

Budget 
To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion   on    the    FY    1980    congressional 
budget. 

0303  Dlrksen  Building 

Finance 
To  resume  consideration  of  those  issues 
relating  to  the  implementation  of  the 
Multilateral  Trade  Negotiations. 

3331  Dlrksen  Building 

3:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  FY  1980  for  the 
Department  of  HEW. 

8-138  Capitol 

Appropriations 

State.   Justice,    Commerce,    the    Judiciary 
Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  FY  1980  for  the 
Department  of  Commerce. 

S-I40,  Capitol 

Select  on  Ethics 
To  hold  an  open,  followed  by  a  closed 
business  meeting  to  hear  arguments 
on  motions  relating  to  the  Investiga- 
tion of  Senator  Talmadge. 

8-306.  Capitol 

3:30  p.m. 

Foreign  Relations 
To  receive  a  briefing.  In  closed  session, 
on  the  Impending  SALT  treaty 

S-116.  Caplto! 

MARCH  16 

9  30  am. 
Appropriations 

Agriculture  and  Related  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year   1980  for  the 
Department  of  Agriculture 

1114  Dlrksen  Building 


March  12,  1979 


March  12,  1979 


Energy  and  Natural  Resources 
Energy   Research    and   Development  Sub- 
cooxmlttee 
To   resume   hearings   on   proposed   au- 
thorizations  for   fiscal   year   IBM  for 
nuclear  programs. 

3110  Dlrksen  Building 

Foreign  Relations 

To  continue  hearings  on  proposed  fiscal 
year  1980  authorizations  for  foreign 
assistance  programs. 

4331  Dlrksen  Building 

Human  Resources 

Health   and   Scientific   Research   Subcom- 
mlttee 
To   hold    hearings   on   8.   230,   proposed 
Nurse  Training  Amendments  Act. 

4232  Dlrksen  Building 
Judiciary 

Antitrust.  Monopoly  and  Business  Rights 

To  resume  hearings  on  the  practlos  and 

procedures  used  by  the  life  insurance 

Industry's     Industrial     and     monthly 

debit  ordinary  life  insurance  policies. 

2338  Dlrksen  Building 

10:00  a.m. 
Appropriations 

HTJD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
the  Veterans'  Administration,  the 
American  Battle  Monuments  Commis- 
sion, and  the  U.S.  Army  cemeterial  ex- 
penses. 

1318  Dlrksen  Building 

Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  FY   1980  for  the  Office 
of  Human  Development  Services,  De- 
partment of  HEW. 

8-128,  Capitol 

Budget 
To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion   on    the    FY    1980    congressional 
budget. 

6303  Dlrksen  Building 

Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  Northeast  corri- 
dor Improvement  project. 

336  Ruasell  Building 

2  00  p.m. 
Budget 

To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1980  congres- 
sional budget. 

6303  Dlrksen  Building 

MARCH   19 

9:30  a.m. 
Judiciary 
To  resume  hearings  on  8.  300.  proposed 
Antitrust  Enforcement  Act. 

1114  Dlrksen  Building 

10:00  a.m. 

Energy  and  Natural  Resources 
Energy  Regulation  Subconmilttee 
To  resume  hearings  on  the  Department 
of   Energy's   proposals   for   amergency 
energy     conservation      and     gasoline 
rationing. 

3110  Dlrksen  BuUdlng 

Environment  and  Pubilc  Works 
Environmental  Pollution  8uboofninltt«e 
T\)  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Safe  Drinking  Water  Aot  (PL.  9fr-190), 
the  Toxic  Substances  Control  Act  (Pi. 
94-469).  and  the  Ocean  Dumping  Act 
(PL.  96-163). 

4300  Dlrksen  Building 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To    resume    hearings   on    the   carryover 
basis  provisions  of  the  estate  tax  law. 
3337  Dlrksen  Bulldlr  " 


3:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed   budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  HEW. 

S-128.  Capitol 
Appropriations 

State.  Justice,  Conmierce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  VY  1980  for  the  Equal 
Employment  Opportunity  Commission, 
U.S.  Metric  Board,  and  the  Legal  Serv- 
ices Corporation. 

S-146,  Capitol 
Select  on  Intelligence 
Budget  Authorization   Subcommittee 
To  resume  closed  hearings  on  proposed 
FY  1980  authorization  requests  for  In- 
telligence  operations   of   the   Federal 
Government. 

S-407,  Capitol 
MARCH  20 
9:00  a.m. 

Agriculture,      Nutrition,      and      Forestry 

Agricultural    Production,    Marketing,   and 

Stabilization  of  Prices 

To  hold  hearings  on  proposed  legislation 

to  revise  the  Federal  Crop  Insurance 

program. 

324  Ruasell  Building 
9:30  a.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee. 
To  resume  hearings  on  8.  4,   proposed 
Child  Care  Act. 

4332  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To   hold   hearings   on  proposed   budget 
estimates  for  fiscal  year  1980  for  Inter- 
national   Financial    Institutions,    De- 
partment of  the  Treasury. 

1114  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Office  of 
Territorial  Affairs. 

1234  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings   on   proposed   budget 
estimates  for  FY  1980  for  the  Social 
Security  Administration,   Department 
of  HEW. 

S-128,  Capitol 
Energy  and  Natural  Resources 
Energy  Regulations  Subcommittee 
To   continue    hearings   on    the   Depart- 
ment of  Energy's  proposals  for  emer- 
gency energy  conservation  and  gaso- 
line rationing. 

3110  Dlrksen  Building 
Finance 

Taxation    and    Dabt    Management    Sub- 
conmilttee 
To  continue  hearings  on  the  carryover 
basis  provisions  of  the  estate  tax  law. 
2227  Dlrksen  Building 
3:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings  on   pr(^>osed   budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  HEW. 

I  8-128,  Capitol 

Appropriations        I 

State,  Justice,  Commsroe,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Federal 
Communications  Commission  and  the 
Small  Business  Administration. 

8-146,  C^>ltol 
MARCH  21 
9:30  a.m. 
Commerce.    Science,    and    Ttansportatlon 
Science,  Technology,  and  Space  Subcom- 
mittee, 


EXTENSIONS  OF  REMARKS 

To  resiune  oversight  hearings  on  the  im- 
plementation of  P.L.  94-282,  establish- 
ing the  Office  of  Science  and  Tech- 
nology Policy. 

236  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Office  of 
Territorial  Affairs. 

1224  Dlrksen  Building 
Appropriations 

MlUtaiy  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  mili- 
tary construction  programs. 

1114  Dlrksen  Building 
Finance 

Tourism  and  Sugar  Subcommittee 
To  hold  bearings  on  8.  463,  to  Implement 
the    International    Sugar    Agreement 
and  to  lns\ire  stable  domestic  sugar 
prices. 

2221  Dlrksen  Building 
Rules  and  Administration 

To  receive  testimony  on  and  consider 
budget  requests  for  fiscal  year  1980  for 
the  Federal  Elections  Commission,  and 
on  other  administrative  matters. 

301  Russell  Building 
2:00  p.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  FTT  1980  for  the  Com- 
mission on  Security  and  Cooperation 
in  Europe,  Federal  Maritime  Commis- 
sion. Marine  Mammal  Commission. 
and  on  supplemental  appropriations 
for  FY  79  for  the  Board  of  Interna- 
tional Broadcasting. 

S-146.  Oi^jltol 
Select  on  Intelligence 
Budget  Authorization  Subcommittee 
To  resume  closed  hearings  on  proposed 
fiscal  year  1980  authorization  requests 
for  Intelligence  operations  of  the  Fed- 
eral Government. 

S-407,  Capitol 

MARCH   22 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold   hearings  on   proposed   legisla- 
tion authorizing  funds  for  programs 
of  the  Resource  Conservation  Recov- 
ery Act  of  1976  (P.L.  94-580). 

4200  Dlrksen  Building 
Veterans*  Affairs 

To  resume  hearings  on  8.  330,  to  provide 
for  a  Judicial  review  of  the  adminis- 
trative actions  of  the  VA,  and  for 
veterans'  attorney  fees  before  the  VA 
or  the  courts. 

6326  Dlrksen  BlUldlng 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Environmental  Protection  Agency. 

1318  Dlrksen  Building 
Approprlaitlons 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  U.S.  Geo- 
logical Surevy. 

1318  Dlrksen  Building 
Appropriations 

Transportation  Subcomnolttee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transp<»<tatlon. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Economic  StabillBation  Subconunittee 
To  hold  oversight  hearings  on  the  ad- 
ministration's anti-inflation  program. 


4739 


and  to  review  the  nature  and  causes 
of  inflation. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Research   and  Development  Sub- 
oommlttee 
To    hold    bearings   on   8.    14,    proposed 
Reclamation  Reform  Act. 

3110  Dlrksen  Building 
Finance 

Health  Subcommittee 
To  markup  proposed  legislation  to  con- 
trol    Increases    in    hospital    revenues 
(Ho^ital  Cost  Containment) . 

2221  Dlrksen  Building 
2:00  p.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  prt^x>sed  budget 
estimates  for  FY  1980  for  the  Commis- 
sion on  Civil  Rights  and  the  Federal 
T^ade  Conunlsslon. 

8-146,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  mil- 
itary construction  programs. 

1333  Dlrksen  BuUdlng 
Energy  and  Natural  Resources 
Energy   Research   and   Development  Sub- 
committee 
To  continue  hearings  on  S.  14,  the  Rec- 
lamation Reform  Act. 

3110  Dlrksen  BuUdlng 
Select  on  Intelligence 
Budget  Authorization  Subcommittee 
To  continue  closed  hearings  on  proposed 
fiscal  year  1980  authorization  requests 
for  Intelligence  operations  of  the  Fed- 
eral Government. 

8-407,  Capitol 

MARCH  23 

9:00  a.m. 

Commerce,   Science,   and  Tran^Kxtatlon 
To   hold   hearings  on  a   proposed  Joint 
government/industry  program  of  ad- 
vanced automotive  technology  devel- 
opment. 

235  Russell  BuUdlng 
9:30  a.m. 

Energy  and  Natural  Resources 
Energy   Research   and  Development   Sub- 
committee 
To  resume  hearings  on  proposed  fiscal 
year     1980     authorlzaUons     for     the 
Department  of  Energy. 

3110  Dlrksen  BuUdlng 
Environment  and   Public   Works 
Resource  Protectlcm  Subconunlttee 
To  continue  hearings  on  proposed  leg- 
islation   authorizing    funds   for    pro- 
grams of  the  Resource  Conservation 
Recovery  Act  of  1976  (P.L.  94-680). 
4200  Dlrkswi  Building 
10:00  a.m. 

Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  resume  hearings  on  proposed  budget 

estimates  for  fiscal  year  1980  for  tlie 

Environmental  Protection  Agency,  and 

the  Consumer  Information  Center. 

1318  Dtrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Economic  StabUlzaitlon  Suboommlttee 
To  continue  oversight  hearings  on  the 
artm  I  n  I  stratlon's     antl-lnflatloa     pro- 
gram, and  to  review  the  nature  and 
causes  of  Inflation. 

6303  Dlrksen  Building 
Finance 

Health  Subcommittee 
To  continue  markup  <»  proposed  legis- 
lation to  control  mcreases  In  hospital 
revenues  (Hospital  Cost  Oontalnmsnt). 
3331  Dlrksen  BuUdlng 
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MARCH  26 
9:30  a.m. 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  hold  oversight  hearings  on  the  com- 
petitive situation  In  the  retail  gasoline 
market. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcommit- 
tee 
To    hold    hearings    on    preclinical    and 
clinical  drug  testing  by  the  pharma- 
ceutical Industry. 

4333  EMrksen  Building 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  Labor,  and  related   agencies. 
8-138  Capitol 

Banking.  Housing,  and  Urban  Affairs 

To  resume  hearings  on  8.  86,  to 
strengthen  the  ability  of  the  Federal 
Reserve  Board  to  conduct  monetary 
policy,  promote  greater  competitive 
equality,  enhance  the  safety  and 
soundness  of  the  banking  system,  and 
Improve  the  efficiency  of  the  Federal 
Reserve  payments  system. 

S303  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Production 
Subcommittee 
To  hold   hearings   to   examine  strategic 
petroleum  reserve  regional  storage. 

3303  Dlrksen  Building 
Finance 

Tourism  and  Sugar  Subcommittee 
To  resume  hearings  on  S.  463,  to  Imple- 
ment the  International  Sugar  Agree- 
ment and   to   Insure   stable   domestic 
sugar  prices. 

3331  Dlrksen  Building 

MARCH  37 

9:00  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  bold  oversight  hearings  on  the  activ- 
ities of  the  National  Highway  Traffic 
Safety  Administration  and  on  pro- 
posed legislation  authorizing  funds  for 
fiscal  year  1980  for  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (PL. 
89-063).  and  the  Motor  Vehicle  In- 
formation and  Coat  Savings  Act  (PL. 
02-013). 

BllO  Dlrksen  Building 
9:30  a.m. 
Energy  and  Natural   Resources 
Energy   Research   and  Development   Sub- 
committee 
To  resume  bearings  on  proposed  fiscal 
year  1960  autborlEatlons  for  the  De- 
partment  of   Energy. 

3110  Dlrksen  Building 
Labor  and  Human  Reaouroes 
To     bold     hearings     on     8.     430,     to 
strengthen  State  workers'  compensa- 
tion programs. 

4233  Dlrksen  BuUdlng 

Labor  and  Human  Raaources 
Child  and  Human  Development 
TO  mark  up  8.  339.  authorizing  funds 
for  programs  administered  by  Domes- 
tic VoluntMf  Ssrrlce  Act   (ACTION). 
6236  Dlrksen  BuUdlng 
10:00  ajn. 
Appropriations 
Intsrlor  Suboommlttss 
To  rssums  hearings  on  proposed  budget 
estimates  for  FT  1060  for  tbe  Bureau 
of  Indian  Affairs. 

1224  Dlrksen  Building 
Appropriations 
Labor-HKW    Subcommittee 
Tb  bold  bearings  on  proposed  budget 
astlmatss  for  FT  1080  for  the  Depart- 
ment of  HXW. 

B-128.  Capitol 


EXTENSIONS  OF  REMARKS 

Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  mili- 
tary   construction    programs. 

8-126,  Capitol 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  8.  8C,  to 
strengthen  the  ability  of  the  Federal 
Reserve  Board  to  conduct  monetary 
policy,  promote  greater  competitive 
equality,  enhance  the  safety  and 
soundness  of  the  banking  system,  and 
improve  the  efficiency  of  the  Federal 
Reserve   payments  system. 

S303  Dlrksen  BuUdlng 

Finance 

To  hold  hearings  on  8  350  and  8.  361.  to 
encourage  and  facilitate  the  avail- 
ability, through  private  Insurance 
carriers,  of  basic  health  Insurance  at 
reasonable   premium  charges. 

9331  Dlrksen  BuUdlng 
2:00  p.m. 

Apipioprlatlons 
Labor-HEW  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  FY  1980  for  the  De- 
partment of  HEW. 

S-138,  Capitol 

Appropriations 

State,  Justice.  Commerce,  the  Judiciary 
Subconunlttee 
To  receive  testimony  from  Members  of 
Congress  on  proposed  budget  eati- 
mates  for  FY  1980  for  the  Departments 
of  State,  Justice.  Co«nnierce,  and  the 
Judiciary. 

8-146,  C^itol 
MARCH  28 

9:00  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  o^erslgbt  hearings  on  the 
•<:tlvltiee  of  the  National  Highway 
Traffic  Safety  AdmtaUtratlon  and  on 
proposed  leglslaUon  authorizing  funds 
for  fiscal  year  1980  for  tbe  Nation*! 
Traffic  and  Motor  Vehicle  Safety  Act 
(PL.  89-663).  and  tJxe  Motor  Vehicle 
Information  and  Coat  Savings  Act 
(P.L.  93-613). 

6110  Dlrksen  Building 

Human  Resources 

Health  and   Scientific   Researcb   Subcom- 
mittee 
To  hold  hearings  on  proposed  leglalaUoo 
on  biomedical  research  prognuns. 

Room  to  be  anncninoed 

9:30  a.m. 

Commerce,  Science,  and  Tranaportatlon 
To  hold  oversight  hearings  on  ttie  truck- 
ing industry  economic  regulation  by 
the  Federal  Oovemment. 

336  Ruasell  Building 

Human  Resources 
To    continue    hearings    on    S.    420,    to 
otrei^rtben  St*te  workers'  comfpensA- 
tlon  programs. 

4332  Dlrksen  Building 

Human  Reaouroes 

Education.  Arts,  anid  tbe  Hunmnltles  8ub- 
oommlttee 
To  resivns  hearings  to  explore  tbe  areas 
of  basic  learning  skills  used  In  elemen- 
tary and  secondary  soiiools. 

467  Ruasell  Building 

Judiciary 

Constitution  Subcotmnlttee 

To  reeume  hearings  on  S.  10,  authorizing 
the  Department  of  Justice  to  initiate 
suit  to  enforce  constitutional  rights 
to  institutionalized  persons. 

1114  Dlrksen  BuUdlng 


March  12,  1979 


10:00 
ApproprlsAlooa 
L«bar-HXW  Subcommittee 
To     continue     hearing     on     proposed 
budgst  estimates  for  FT  1080  tat  the 
Department  of  HEW. 

8-138.  Capitol 


Banking,  Hoiulng,  and  Urban  Affairs 

To  continue  hearings  on  8.  86,  to 
artrengttaen  the  ability  of  the  Federal 
Reserve  Board  to  conduct  monetery 
policy,  promote  greater  competitive 
equsUlty,  enhance  the  ssJety  and 
soundness  oif  the  banking  system,  and 
improve  the  efficiency  c€  the  Federal 
Reserve  payments  system. 

6302  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy    Conservation    and    Supply    Sub- 
committee 
To  bold  hearings  on  proposed  fiscal  year 
1080  authorleatlona  for  tbe  Depart- 
ment of  Knergy. 

3110  Dlrksen  Building 
Finance 
To  continue  hearings  on  S.  360  and 
S.  3S1,  to  encourage  azul  facilitate  tbe 
availability,  through  private  Insur- 
ance carriers,  of  basic  health  Insur- 
ance at  reasonable  premium  charges. 

2321  Dlrksen  Building 
2:00  pjn. 

Appropriations 
lAbor-HKW  SubcDOimlttee 

To  continue  hearings  on  proposed 
budget  estimates  for  F7  1980  for  the 
Department  of  HEW. 

8-128.  Capitol 
MARCH  39 
9:00  ajn. 

Agriculture.  Nutrition,  and  Forestry 
Agricultural    Production.    Marketing,    and 
Stabilization  of  Prices 
To  resume  hearings  on  proposed  legis- 
lation to  revise  tbe  Federal  Crop  In- 
surance Program. 

334  Russell  Building 
9:30  ajn. 

Human  Resources 

Health  and   Scientific   Research   Subcom- 
mittee 
To  continue  oversight  hearings  on  health 
programs    administered    by    the    Na- 
tional Institutes  of  Health. 

4333  Dlrksen  BuUdlng 
Judiciary 
Constitution  Subcommittee 

To  continue  hearings  on  8.  10.  authoriz- 
ing tbe  Department  of  Justice  to  Ini- 
tiate suit  to  enforce  constitutional 
rights  to  institutionalized  persons. 

1203  Dlrksen  Building 
Veterans'  Affairs 
To  hold  hearings  to  receive  legislative 
recommendations  for  FY  r080  from 
AMVETS.  Paralyzed  Veterans  of  Amer- 
ica, Veterans  of  World  War  I,  blinded 
veterans,   and   Purple   Heart. 

6336  Dlrksen  BuUdlng 
10:00  ajn. 
ApproprlAtions 
Foreign  Operations  Subocxnmlttee 

To  hold  hearings  on  proposed  budget 
eeUmates  for  fiscal  year  1980  for 
ACTION — International  Program. 

1114  Dlrksen  Building 
ApproprlAtlons 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budgete 
estimates  for  FY  1980  for  tbe  NaUonal 
AeronauUcs  and  Space  Administration. 
1318  Dlrksen  Building 
Appropriations 
Interior  Suboommittes 
Tto  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  tbe  National 
Endowment  for  tbe  Hvunanltles. 

1224  Dlrksen  BuUdlng 

Energy  and  Natural  Resourcss 
Energy  Resources  and  MaterlaU  Production 
Subcommittee 
To  hold   hearings  on   8.   488,   proposed 
Deep  Seabed   Mineral  Resources  Act. 
3110  Dlrksen  BuUdlng 
Energy  and  Natural  Resources 
Parks    Recreation,    and    Renewable    Rs- 
sources  Subconunlttee 
To  hold  oversight  hearings  on  tbe  Na- 
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tlonal      Park      Service's      concession 
policy. 

3110  Dlrksen  Building 

10:30  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Depart- 
ments of  Labor  and  HEW. 

S-128,  Capitol 
2  00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

S-146,  Capitol 
MARCH  30 
9:30  am 

Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
conunlttee 
To  resume  hearings  on  proposed  fiscal 
year      1980     authorizations     for     the 
Department  of  Energy. 

3110  Dlrksen  BuUdlng 
10:00  am. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
National   Aeronautics   and  Space  Ad- 
ministration. 

1318  Dlrksen  BuUdlng 

APRIL  2 

9  30  am. 
Energy  and  Natural  Resources 
Energy   Research   and   Development  Sub- 
committee 
To  resume  hearings  on  proposed  fiscal 
year   1980  authorizations  for  the  De- 
partment or  Energy. 

3110  Dlrksen  BuUdlng 
Human  Resources 

To  resume  hearings  on  S.  420,  to 
strengthen  State  workers'  compensa- 
tion programs. 

4232  Dlrksen  Building 
10:30  a.m. 
Conunerce,  Science,  and  Transportation 
To  hold  hearings  on  proposed  legislation 
to  authorize  funds  through  fiscal  year 
1985    for    the    Fishery    Conservation 
Management   Act    (P.L.   94-265),   and 
the    Anadromous    Pish    Conservation 
Act   (P.L.  93-362). 

236  Russell  Building 

APRIL  3 
9  30  a.m. 

Human  Resources 

To  continue  hearings  on  S.  420,  to 
strengthen  State  workers'  compensa- 
tion programs. 

4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  pro- 
grams   administered    by   the   Depart- 
ment of  State. 

1114  Dlrksen  BuUdlng 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Office  of 
the  Secretary   and   the   Office   of   the 
Solicitor. 

1224  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  i960  authorizations  for  the  De- 
partment of  Energy. 

3110  Dlrksen  BuUdlng 
2:00  p.m. 
Energy  and  Natural  Resources 
Parks,    Recreation,    and    Renewable    Re- 
ources  Subrx>mmlttee 
To    resume   oversight   hearings   on   tbe 
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National    Parks    Service's    concession 
policy. 

3110  Dlrksen  Building 

APRIL  4 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal   year   1980  for 
the  National  Science  Foundation. 

1318  Dlrksen  BuUdlng 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Heritage 
Conservation  and  Recreation  Service. 
1224  Dlrksen  BuUdlng 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  the  Implications  of 
the  proposed  multilateral  trade  agree- 
ments for  U.S.  exports. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1980  authorizations  for  the  De- 
p>artmeut  of  Energy. 

3110  Dlrksen  BuUdlng 

APRIL  5 
9:00  a.m. 

Veterans'  Affairs 

To  hold  hearings  on  proposed  legislation 
extending  certain  veterans'  health 
benefits  programs  through  FY  1980. 

5110  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 
Foreign  Operations  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  for- 
eign assistance  programs. 

1114  Dlrksen  BuUdlng 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
policy. 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
National  Science  Foundation,  and  the 
Office  of  Science  and  Technology 
policy 

1318  Dlrksen  BuUdlng 
Appropriations 
Interior  Subcommittee 

To  continue  hearings  on  proposed  budget 

estimates  for  FY  1980  for  the  Heritage 

Conservation  and  Recreation  Service. 

1224  Dlrksen  BuUdlng 

Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

318  Russell  BuUdlng 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  the  Implications 
of    the    proposed    multilateral    trade 
agreements  for  U.S.  exports. 

5302  Dlrksen  BuUdlng 
2:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

318  RusseU  Building 

APRIL  6 
9:30  a.m. 
Commerce,    Science,    and    Transportetlon 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  mark  up  367.  proposed  budget  esti- 
mates for  fiscal  year  1980,  8.  364  and 
proposed  supplemental  appropriations 
for  fiscal  year  1979.  both  for  NASA, 

236  Russell  Building 
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Energy  and  Natural  Resources 
Energy  Research   and   Development  Sub- 
committee 
To  resume  hearings  on  prc^>osed  fiscal 
year     1980     authorizations     for     tbe 
Department  of  Energy. 

3110  Dlrksen  BuUdlng 
10:00  ajn. 
Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1080  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
11:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et    estimates     for     fiscal     year     1080 
for  the  Department  of  Transportation. 
1224  Dlrksen  BuUdlng 
2:00  p.m. 

Appropriations 
Transportation  Subconunlttee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
the  Department  of  Transportetlon. 

1224  Dlrksen  Building 

APRIL  0 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,   Technology,   and   Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  establish  an  Earth  Data  and  Infor- 
mation   Service    which    would   supply 
data    on    the    Earth's    resources    and 
environment. 

457  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy   Resources   and   Materials   Produc- 
tion Subcommittee 
To  resume  hearings  on  S.  493,  proposed 
Deep  Seabed  Mineral  Resources  Act. 
3110  Dlrksen  Building 
APRm   10 
9:30  a.m. 

Veterans'  Affairs 

To  hold  oversight  hearings  on  the  role 
of  the  Federal  Oovemment  In  provid- 
ing educational  employment 

6226  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Fish  and 
WUdllfe  Service. 

1223  Dlrksen  BuUdlng 
Finance 

To  markup  S.  350  and  S.  351,  to  encour- 
age and  facilitate  the  availability, 
through  private  Insurance  carriers,  of 
basic  health  Insurance  at  reasonable 
premium  charges. 

2221  Dlrksen  BuUdlng 
APRIL   11 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  legis- 
lation to  establish  an  Earth  Data  and 
Information  Service  which  would  sup- 
ply data  on  the  Earth's  resources  and 
environment. 

457  Russell  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal   year   1980 
for   the   Federal    Emergency   Manage- 
ment Administration. 

1318  Dlrksen  BuUdlng 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  S.  Res.  59,  proposed 
Small  Savers  Equity  Resolution. 

6302  Dlrksen  ButldinR 
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Energy  and  Natural  Resources 
Parks.     Recreation,     and    Renewable     Re- 
sources Subcommittee 
To  resume  oversight  hearings  on  the  Na- 
tional Park  Service's  concession  policy 
3110  Dlrksen  Building 
Finance 

To  continue  markup  on  S  350  and  S 
351.  to  encourage  and  facilitate  the 
availability,  through  private  insur- 
ance carriers,  of  basic  health  insurance 
at  reasonable  premium  charges 

2221  Ulrksen  Building 

APRIL   12 

10  00  am 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal   year   1980  for   the 
Department  of   the  Treasury 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Mines. 

1223  Dlrksen   Building 
Appropriations 

Transportation   Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Deoartment  of  Transportation 

1224  Dlrksen  Building 

Ranking    Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommltree 
To  continue  hearings  on  S    Res    59   oro- 
posed  Small  Savers  Eoulty  Resolution 
5302  Dlrksen  Bi:lldlnK 
2  on  pm. 

Appropriations 
Transpo'tatlon  Subcommittee 

To  continue  hearings  on  proposed  bi'd^'e* 
estimates  for  fiscal  year  1980  for  the 
Dep»rtment  of  TransoortaMon 

1224  Dlrk.sen  B'"ldln8 

APRIL  24 

1 0  00  am 

Aboroprlatlons 
Interior  Subcommittee 
To  resume  hearlnss  on  proposed  budcet 
estimates  for  FY  1980  for  rhe  Bureau 
of  Land  Management 

1223  Dlrksen   Bmldlng 

APRIL  25 

9  30  a  m 

Human  Resources 

To  hold  oversight  hearlnirs  on  'he  ron- 
dltlons.  trends,  and  new  approaches  to 
Unking  education,  health  and  work  in 
the  coming  decade 

4232  Dlrksen  Building 
Veterans  AfTalrs 
To  mark  up  S  330.  to  provide  for  n  judi- 
cial review  of  the  admlnlsfrailvo  .ic- 
tlons  of  the  VA.  and  for  veteraMS' 
attorneys  fees  before  the  VA  or  the 
courts,  and  on  proposed  lesjl^la'son 
extending  certain  veterans  hea;!.h 
benefits  programs  through  FY  1980 

412  Russell  Building 

10  00  am 

Commerce.  Science,  and  Trariaportatlon 
Aviation  Subcommittee 

To  hold  oversight  hearings  on  the  Civil 
Aeronautics  Board  plan  to  Implement 
the  Airline  Deregulation  Act  iPL  95- 
504) 

235   Russell   Building 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  the  Interior  to  hear  congres- 
sional witnesses 

1223  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
Economic  Stabilization  Subcom'nlttee 
To    resume    oversight    hearings    oii    the 
administration's     antl-lnflatlon     pro- 
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gram,   and  to   review  the   nature   and 
causes  of  Inflation 

5302  Dlrksen  Building 

APRIL  26 

9  30  am 

Human  Resources 

To  continue  oversight  hearings  on  the 
conditions,  trends,  and  new  approaches 
to  Unking  education,  health,  and  work 
la  the  comin«;  decade 

4232  Dlrksen  Building 

10  00  am. 
.appropriations 

HUD-Independent  .Agencies  Subcommit- 
tee 
To  continue  hearings  in  proposed  budg- 
et estmiates  for  fiscal  year  1980  for  the 
Department  of  Housing  and  Urban 
Development 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  FY  1980  for  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement.  Office  of  Water  Research 
and  Technology 

1223  Dlrksen  Building 
.Appropriations 

Transport  itlon  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department   of  Transportation 

1224  Dlrksen  Building 
Banking  Housing  and  Urban  Affairs 
Economic  Stabilization  Subcommittee 

To  continue  oversight  hearings  on  the 
administrations  antl-lnflatlon  pro- 
gram and  to  review  the  nature  and 
causes  of  inflation 

5302  Dlrksen  Building 
J  00  p  m 

Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Departm.ent  of  Transoortatlon 

1224  Dlrksen  Building 

APRIL   27 
10  00  a  m 

Appropriation.'. 

HUD-Indepe:ide:i'  .Agencies  Subcom- 
mittee 
To  resume  hea.'-l:it's  on  prop.ised  budget 
estimates  for  fiscal  year  1980  for  the 
Department  cf  Housln?  and  Urban 
Development  and  the  NeUjhborhood 
Reinvestment   Corporation 

1318  Dlrksen  Building 
Appropriations 
Transportation  SubcomnUttee 

To  continue  hearings  on  proposed  bvidg- 
et  estimates  for  fiscal  veir  198'J  for 
the   Department   of   Transportation 

1224  Dlrksen  Building 

MAY    1 

9  30  a  m 

Human  Resources 

Child  and   Human  De-.elopment  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  Older  American  Vol- 
unteer Program  Act     PI.  y:j    1131 

4232  Dlrksen  Bulldlnt' 

10  00  am 
Appropriations 
Interior  Subcommittee 

To  resume  iiearlngs  on  proposed  budget 
estimates  for  fiscal  vear  1980  for  the 
National  Park  Service 

1223  Dlrksen  Building 

MAY  2 

10  00  a  m 

Appr.:iprlatloxus 

HUD-Independent        .Agencies        Subcom- 
mittee 
To  con'Inue  hearings  on  proposed  budg- 
et  estimates    for    fiscal    year    1980    for 
HUD  and  Independent  agencies 

1318  Dlrksen  Building 
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Appropriations 
Interior  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
the  Smithsonian  Institution. 

1223  Dlrksen  Building 
MAY  3 
10  00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  n.scal  year  1980  for  HUD 
and  Independent  agencies. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et  estimates    for   fiscal    year    1980   for 
the  Department  of  Energy 

1223  Dlrksen  Building 
Appropriations 

Transportation   Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  flscai  year  1980  for  the 
Department  of  Transportation 

1224  Dlrksen  Building; 

MAY   7 

10  00  a  m 

Appropriations 
Transportation   Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  tiscal  ye.ir  1980  for  the 
Department   of  Transportation 

1224  Dlrksen  Building 
J  00  p  m 

Appropriations 
Transportation  Sul:commltt»e 

To  continue  hearings  en  proposed  budg- 
et estimates  for  tiscal  year  198)  for  the 
Department   of  Transportation 

1224  Dlrksen  Building 

MAY  8 

1 0  00  a  m 

Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates   for   tiscal   year   1980  for   the 
Department  if  Energy 

1223  Dlrksen  Building 

MAY  9 

1 0  00  a  m 
.Appropriations 
Interior  SubcomnUttee 
To  continue  heariukjs  on  proposed  budg- 
et estimates  for  fiscal  year  I'.'BO  for  the 
Department  of  Energy 

1223  Dlrksen  Building 

MAY   10 
! 0  00  a  m 

.Appropriations 
Interior  Subcommittee 

To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1980 
for  the  Department  of  Energy 

1223  Dlrksen  Building 

Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed 
budget  estimates  for  flscai  year  1980 
for  the  Department  of  Transporta- 
tion. 

1224  Dlrksen  Building 

MAY  17 
10  00  a  m 

.Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed 
budget  estimates  for  fiscal  year  1980 
for  the  Department  of  Transporta- 
tion 

1224  Dlrksen  Building 

2  00  pm 

.Appropriations 

I'ransportatlon  Subcommittee 
To     continue     hearings     on     proposed 
budget    estimates   for   fiscal   year    1980 
for    the     Department    of   Transporta- 
tion 

1224  Dlrksen  Building 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  James  David  Ford, 
B.D.,  offered  the  following  prayer: 

O  Father,  as  we  look  to  the  future  and 
the  needs  of  our  Nation,  grant  us  wisdom 
to  discern  the  transient  demands  that 
come  and  go  from  the  lasting  values  of 
every  day. 

Anticipating  the  worries  of  tomorrow 
often  makes  us  weak  and  uncertain,  yet, 
as  the  prophet  reminds,  "Behold,  God 
is  our  salvation;  we  will  trust  and  will 
not  be  afraid." 

O  Lord  God,  give  us  as  individuals  and 
as  a  nation  the  confidence  to  believe  and 
to  do  what  is  just  and  right  and  neces- 
sary, that  we  may  serve  You  and  all  the 
people  in  the  days  to  come. 

We  pray  in  Your  holy  name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MEMBERS  INVITED  TO  WELCOME 
PRESIDENT  UPON  HIS  RETURN 
FROM  MIDDLE   EAST 

I  Mr.  EDGAR  asked  and  was  given 
T.-ermission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.' 

Mr.  EDGAR.  Mr.  Speaker,  the  Presi- 
dent of  the  United  States  last  'Wednes- 
day left  the  United  States  in  hopes  of 
bringing  about  a  peaceful  settlement  be- 
tween Egypt  and  Israel.  As  of  just  a 
few  moments  ago.  the  situation  in  the 
Middle  East  looked  a  bit  brighter.  But 
over  the  last  24  hours  there  had  been 
a  sense  of  depression  and  a  little  bit  of 
gloom  that  the  peace  that  was  hoped  for 
had  quickly  disappeared. 

A  few  of  us  feel  very  strongly  that 
the  President  has  been  courageous  in  his 
attempts  to  secure  a  settlement.  I  believe 
that  any  President  of  the  United  States 
should  risk  himself  wherever  possible  to 
insure  peace.  Therefore,  this  evening,  at 
12  o'clock  midnight,  when  the  President's 
plane  arrives  back  in  the  United  States, 
I  have  invited  Republicans  and  Demo- 
crats alike  to  join  all  of  us  in  greeting 
the  President  at  Andrews  Air  Force  Base; 
and  I  hope,  as  a  spontaneous  move  on 
the  part  of  all  of  us,  we  can  go  and  say 
"thank  you"  to  the  President  in  a  sym- 
bolic gesture  for  risking  himself  in  a 
very  courageous  way. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  majority 
leader. 

Mr.  WRIGHT.  Mr.  Speaker.  I  should 


like  to  commend  the  gentleman  from 
Pennsylvania  for  his  initiative  in  this 
effort.  I  believe  it  is  courageous  and 
proper  on  his  part.  I  believe  it  expresses 
the  desires  and  thoughts  of  all  of  us  on 
both  sides  of  the  aisle.  It  was  begun  at 
a  time  when  it  appeared  that  the  effort 
of  the  President  might  have  been  in  vain 
in  spite  of  his  best  endeavors.  Now,  hap- 
pily, it  appears  at  least  possible  that  we 
shall  have  something  to  celebrate.  I  com- 
mend the  gentleman  and  urge  all  of 
our  colleagues  to  join  with  him  in  wel- 
coming the  President,  as  I  intend  to  do. 
Mr.  EDGAR.  I  thank  the  gentleman 
for  his  comments,  and  I  would  invite 
Members  of  both  parties  to  join  us  at 
midnight  tonight  at  Andrews  Air  Force 
Base  to  welcome  the  President  back  to 
the  United  States. 


PRESIDENT  CARTER   SHOULD   BE 
COMMENDED  FOR  HIS  EFFORTS 

<Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speaker,  in  recent 
weeks,  there  has  been  criticism  of  Presi- 
dent Carter  from  various  quarters.  We 
have  heard  words  such  as  "ineffective" 
or  "misdirected."  But  I  say  to  those 
critics  that  all  of  us  should  step  back 
and  take  an  objective  look  at  his  en- 
deavors. If  we  do  so.  it  is  obvious  that 
there  is  present  a  wholesome  determina- 
tion and  a  daring  to  achieve  that  which 
is  honorable  and  decent  both  for  our 
country  and  for  the  world. 

Our  President  has  neither  been  timid 
nor  afraid  to  dare,  whether  it  be  to  seek 
the  cure  for  economic  ills  or  to  seek  p3ace 
where  it  has  been  illusive  to  others.  Even 
now,  the  President  is  in  the  Mideast 
giving  leadership  toward  a  peace  treaty 
that  could  bring  a  stability  in  an  area 
of  the  world  that  has  not  had  stability 
or  tranquility  for  decades. 

Rather  than  faultfinding,  there  should 
be  an  admiration  for  his  daring  and  for 
his  efforts  to  achieve  mighty  things.  Our 
President's  audacity  and  efforts  remind 
me  of  the  words  of  the  late  President 
Theodore  Roosevelt  when  he  said 


Far  better  It  Is  to  dare  mighty  things,  to 
win  glorious  triumphs,  even  though  check- 
ered with  failure,  than  to  take  rank  with 
those  poor  spirits  who  neither  enjoy  much, 
nor  suffer  much,  because  they  live  in  the 
gray  twilight  that  knows  not  victory  ncr 
defeat. 


OSHA'S   CONTRIBUTIONS 

(Mr.  GAYDOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter,  i 

Mr.  GAYDOS.  Mr.  Speaker,  as  chair- 
man of  the  Subcommittee  on  Health  and 
Safety  of  the  Education  and  Labor  Com- 
mittee. I  am  exceedingly  interested  in 
the  accomplishments  and  improvements 
of  the  Labor  Department's  Occupational 
Safety  and  Health  Administration.  In  the 
past.  OSHA  has  suffered  in  part  from  a 
bad  press.  But  recently.  I  have  come 
across  articles  commenting  favorably 
on  the  activities  cf  OSHA.  For  instance, 
an  article  in  the  January  11.  1979.  edi- 
tion of  the  Idaho  Statesman,  entitled, 
"OSHA'S  Contribution."  credits  OSHA. 
along  with  other  parties  involved,  for 
the  dramatic  decline  in  the  number  of 
industrial  accidents  in  Idaho  as  displayed 
in  recently  released  statistics. 

Mr.  Speaker,  at  this  time  I  submit  this 
article  for  printing  in  the  Record: 
[From  the  Idaho  Statesman.  Jan.   11.   1979 1 

OSHA'S    CONTRIBfTIONS 

Enemies  of  the  Occupational  Safety  and 
Health  Administration  took  note,  we  hope. 
of  the  statistics  released  recently  showing 
a  dramatic  decline  in  the  number  of  indus- 
trial accidents  in  Idaho. 

According  to  figures  released  by  OSHA. 
Idaho  has  done  better  than  any  other  state 
in  reducing  the  number  of  occupational  in- 
Jviries.  Since  1972.  such  injur. es  have  de- 
clined 37  percent,  relieving  IdaMo  of  the  dubi- 
ous distinction  of  the  second  worst  state  for 
occupational  safety. 

In  the  logging  Industry,  for  example.  18 
persons  died  in  Idaho  in  1972  In  1978.  the 
number  was  four.  OSHA's  successes,  fortu- 
nately, are  Invisible.  They  are  accidents  that 
didn't  happen,  lives  that  weren't  lost  Statis- 
tically, though,  we  can  guess  that  approxi- 
mately 14  persons  in  logging  alone  were  saved 
from  death  in  1978  through  improved  occu- 
pational safety 

■We  know  not  all   the  credit  for  this  ex- 


ANNOUNCEMENT  PERTAINING  TO  EULOGIES  TO  THE  LATE 
HONORABLE  LEO  J.  RYAN,  OF  CALIFORNIA,  AND  THE  HON- 
ORABLE WILLIAM  A.  STEIGER,  OF  WISCONSIN 

This  announcement  is  to  advise  the  membership  that  the  closing 
date  for  printing  the  eulogies  and  encomiums  to  the  late  Representa- 
tive Leo  J.  Ryan,  of  California,  and  Representative  WilUam  A.  Steiger, 
of  Wisconsin,  has  been  set  for  March  23,  1979. 

All  copy  for  insertion  must  be  submitted  before  this  cutoff  date  so 
as  to  be  included  in  the  compendium  of  eulogies. 


G  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This   "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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traordlnftry  Improvement  does  to  OSHA.  Ob- 
viously Idaho  businesses  have  taken  better 
care  of  their  own  to  ensure  the  safety  o.' 
their  workers  But  we  would  be  remiss  not 
to  note  that  this  decline  began  shortly  after 
OSHA  was  established  This  much-maligned 
agency  at  least  deserves  equal  credit  with 
business  and  industry  for  saving  the  lives  and 
limbs  of  a  significant  number  of  'dahoans. 


-    1215 

COMMITTEE  ON  FOREIGN  AFFAIRS 
SHOULD  INVESTIGATE  COMMIT- 
TING 70  OR  MORE  MILITARY  AD- 
VISERS TO  YEMEN 

Mr  PANETTA.  Mr  Speaker,  th.^re  are 
press  reports  this  morning  which  indi- 
cate that  the  United  States  will  be  coni- 
mitting  to  North  Yemen  some  70  mihtary 
advisers,  with  the  possibility  that  an 
additional  2C0  to  300  military  advisers 
Kill  te  provided  in  the  future 

It  appears  to  me  that  this  represents 
a  significant  new  commitment  by  the 
Unltsd  States  m  this  area,  not  only  in 
terms  of  arms,  but  now  in  terms  of  men 
as  well.  This  Is  a  combat  situation  in 
Yemen,  and  there  n  clearly  the  risk  that 
US  lives  could  be  directly  jeopardized 
in  such  a  move 

Mr  Speaker,  at  this  point  I  am  not 
prepared  to  ray  whether  this  commit- 
ment is  right  or  wrong  or  whether  it  is 
necessary  or  not.  Considering  the  situa- 
tion in  that  part  of  the  world,  it  may  well 
be  justified.  However.  I  do  believe  that 
i:  IS  absolutely  essential,  if  we  have 
learned  anything  from  the  lessons  of  the 
Vietnam  experience,  that  the  Congress 
not  only  be  advised,  but  that  it  also  be 
called  on  to  support  or  not  support  such 
a  significant  new  move  of  U  S  soldiers 
in  this  area 

Therefore.  Mr  Speaker.  I  would 
strongly  urge  the  House  Committee  on 
Foreign  Affairs  to  fully  investigate  this 
matter  to  determine  the  basis  for  such 
action  and  to  report  it^  findings  to  the 
House  £15  soon  as  possible  This  Congress 
must  exercise  its  n;cessary  role  as  a  full 
partner  with  the  Executive  in  approving 
or  disapproving  this  kind  of  significant 
new  foreign  policy  move 


POTTSTOWN  FLOOD  PROJECT 

'Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks > 

Mr  SCHULZE.  Mr  Speaker.  I  am  to- 
day introducing  a  bill  to  provide  for  the 
construction  of  a  badly  needed  flood  con- 
trol project  for  the  borough  of  Potts- 
town  located  in  Montgomery  County.  Pa 

Pottstown  is  a  community  of  25.000 
people  who  are  sufTering  a  slow  economic 
death  because  of  periodic  floods  which 
are  washing  away  not  only  the  struc- 
tural but  the  economic  foundations  of 
this  once  viable  community 

In  June  1972,  industrial  and  residen- 
tial sections  of  Pottstown  were  devas- 
tated by  a  flood  reaching  27  feet  above 
the  flood  stage  Virtually  everyone  living 
in  this  community  was  touched  in  some 
way  by  this  disaster.  Hundreds  of  fami- 
;i«a  were  left  homeless  and  personal  and 
economic    losses    were    staggering     Al- 


though floods  are  an  annual  threat 
along  the  Schuylkill  River  Basin,  the 
June  1972  disaster  was  by  far  the  worst 
but  not  last  on  record 

The  residents  of  Pott^stown  have  with 
characteristic  strength  and  courage  re- 
built their  homes  and  businesses  out  of 
this  devastation.  They  have  made  every 
effort  at  the  local  level  to  improve  pro- 
tection for  their  homes  and  businesses 
and  have  pieced  together  their  lives 
again  with  remarkable  determination 
They  feel,  however,  that  some  action 
needs  to  be  taken  to  minimize  in  years 
to  come  the  threat  of  the  floods  that  they 
have  bravely  faced  in  the  past. 

I  feel  that  we  should  do  our  part  by 
helping  them  to  accomplish  what  they 
are  unable  to  do  by  themselves.  My  bill 
shows  a  recognition  of  this  severe  prob- 
lem and  it  enables  the  Corps  of  Engi- 
neers to  provide  some  of  the  assistance 
that  IS  so  desperately  needed 

It  is  my  hope  that  this  Congress  will 
provide  them  with  the  badly  needed 
funds  and  allow  Pottstown  an  opportun- 
ity to  revitalize  the  economy  of  this  area. 

Thank  you.  Mr  Speaker 


LN'TRODUCTION  OF  ANTIDUMPING 
LEGISLATION 

Mr  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks I 

Mr  RITTER  Mr  Speaker,  of  primary- 
concern  to  me  and  to  the  people  that 
I  represent  m  the  Lehigh  Valley  of  Penn- 
-sylvania  is  job  creation,  the  need  to  stim- 
ulate our  eco".omy.  and  to  give  Amer- 
ican producUs  a  fair  shake 

A  .strong  disadvantage  to  stimulation 
of  these  needs  is  the  economic  damage 
that  is  caused  by  foreign  "dumping  "  We 
want  to  compete,  we  can  compete  But 
foreign  industries  subsidized  by  their 
governments  are  not  comijeting  Because 
of  the  "dumping"  of  foreign-made  pro- 
ducts the  health  of  our  vitallv  Important 
steel  and  certain  of  our  textile  industries 
are  put  at  a  big  disadvantage 

It  is  for  this  reason  that  I  am  joining 
other  colleagues  today  in  introducing 
legislation  which  will  strengthen  present 
laws  against  "dumping"  by  subsidized 
industries,  and  which  will  once  again 
create  an  atmosphere  whereby  the  Amer- 
ican-made product  IS  comtjetitive  in  Its 
own  domestic  market 


TAX  CONTROL  ACT  OF  1979 

Mr  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  > 

Mr  CONABLE  Mr  Speaker,  where 
taxes  are  concerned,  the  Congressional 
Budget  Act  has  backfired 

The  congressional  budget  process  was 
designed  with  a  revenue  floor  becau.se 
we  mistakenly  thought  we  needed  to 
guard  against  an  overexuberant  cutting 
of  taxes 

We  could  not  have  been  more  wrong. 
The  problem  has  been  runaway  tax  in- 
creases, not  tax  cuts  Even  the  tax  "cuts" 
we  have  legislated  have  not  been  enough 


to  prevent  revenues  from  reaching  post- 
Korean  war  record  levels  by  1981. 

These  tax  increases  are  automatic. 
Every  year  the  Federal  Government  gets 
a  multibillion-dollar  revenue  windfall  by 
just  sitting  back  and  watching  the  tax 
money  roll  in. 

The  House  may  soon  get  a  chance  to 
vote  on  balancing  the  Federal  budget  by 
1981.  But  unless  we  stop  the  automatic, 
runaway  tax  Increases,  any  budget  bal- 
anc'ns;  will  come  from  simply  letting 
tsxes  rise  sky  high  to  pay  for  spending 
as  usual. 

Some  of  my  colleagues  and  I  think 
the^e  automatic  tax  increases  must  be 
stopped  and  that  future  increases  should 
occur  only  as  a  result  of  decisions  made 
by  the  Congress  and  the  President.  We 
are  introducing  the  "Tax  Control  Act  of 
1979"  today  to  accomplish  this  goal. 

I  would  like  to  note  that  this  measure 
builds  on  the  Alternative  Budget  Act. 
H.R.  2446.  which  I  introduced  with  Sen- 
ator PArKwooD.  In  the  Extensions  of  Re- 
marks, I  will  elaborate  on  the  details  of 
this  bill  and  the  thinking  behind  it. 


1220 
THE  TWO-STEP  FISCAL  POLICY 

I  Mrs.  HOLT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  her  re- 
marks I 

Mrs  HOLT  Mr  Speaker,  the  balanced 
budget  caucus  organized  this  morning 
under  the  leadership  of  the  gentleman 
from  Missouri  and  the  gentleman  from 
Indiana,  and  so  the  support  for  the  con- 
cept is  mounting 

Mr.  Speaker,  we  are  nearing  the  stage 
at  which  we  will  be  considering  the  first 
budget  resolution  for  the  1980  fiscal  year, 
but  the  process  for  exercising  this  ex- 
tremely important  responsibility  is  woe- 
fully deficient. 

We  have  a  system  which  forces  us  to 
debate  and  act  on  specific  spending  deci- 
sions before  we  adopt  aggregate  fiscal 
policy  We  will  be  haggling  over  priorities 
before  we  decide  how  much  to  spend  in 
total,  and  the  effect  will  be  to  drive  total 
sp;nding  upward  The  system  we  are  us- 
ing reinforces  the  normal  pohtical  in- 
stinct to  accommodate  everybody's  spe- 
cial interest. 

Instead,  we  should  be  establishing  fis- 
cal policv  first,  and  only  then  should  we 
proceed  to  debate  our  specific  spending 
priorities  within  that  policy.  It  was  under 
this  procedure  that  we  were  able  to  get 
the  large  number  of  votes  last  year  on  the 
Holt  amendment  which  would  have  re- 
duced the  rate  of  growth  of  Government. 

I  have  introduced  H.R.  55  which  would 
force  us  to  establish  how  much  we  can 
afford  to  spend  before  we  wrestle  with 
how  much  to  spend  on  this  program  or 
that  I  hope  you  will  join  me  In  cospon- 
soring  this  legislation. 


THE     DOLLAR     MUST    BE     BACKED 
WITH  INTRINSIC  VALUE 

I  Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 
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Mr.  PAUL.  Mr.  Speaker,  "The  first 
panacea  for  a  mismanaged  nation,"  wrote 
Ernest  Hemingway,  "is  inflation  of  the 
currency." 

This  has  been  true  in  civilizations  an- 
cient and  modern.  And  it  is  true  in  the 
United  States  today. 

The  dollar  that  bought  100  cents  worth 
of  goods  in  1967  buys  only  49  cents  worth 
today.  A  year  from  now  it  will  probably 
purchase  less  than  44  cents  worth. 

The  Government  is  considering  killing 
off  the  $1  bill,  now  that  we  will  have  an 
appropriately  small  $1  coin.  In  the  fu- 
ture, will  we  carry  $5  and  $10  coins  in- 
stead of  nickels  and  dimes? 

Unless  the  Government  stops  its  delib- 
erate policy  of  inflating  the  money  sup- 
ply, in  order  to  stimulate  the  economy 
and  pay  for  more  spending,  that  is  exact- 
ly the  way  we  will  end  up.  Only  a  dollar 
backed  with  something  of  intrinsic  value, 
instead  of  political  promises,  can  stem 
inflation  once  and  for  all. 


CALL  OP  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  due  to 
the  fact  there  obviously  is  not  a  quorum 
present.  I  move  a  call  of  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHAt.  Without  objection,  a  call  of 
the  House  is  ordered. 

There  was  no  objection. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll   No.  291 


Addabbo 

Diggs 

McDonald 

Albosta 

Dlnge.l 

McKlnney 

.Alexander 

Dodd 

Mathls 

Ambro 

Dornan 

Mollett 

Anderson.  Ill 

Downey 

Murphy.  N.Y. 

Andrews.  N  C 

Dnnan 

Patterson 

Archer 

Eckhardt 

Pursell 

Ashley 

Fenwlck 

Ritter 

Barnes 

Flood 

Rosenthal 

Beard.  Tenn 

Frenzel 

Runnels 

BeviU 

Garcia 

Simon 

BrayhiU 

Goldwater 

Smith.  Iowa 

Burton.  John 

Hall.  Ohio 

Steed 

Cheney 

Hance 

Udall 

Coiiyers 

Harsha 

Van  Deerlln 

Crane.  Philip 

Horton 

Vento 

Davis.  S  C 

Hutto 

Williams.  Ohio 

Deckar.1 

Je.Trtes 

Young.  Alaska 

Derrick 

Kemp 

Dicks 

McCloskey 

D  1240 

The  SPEAKER  pro  tempore.  On  this 
rollcall  374  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


UNITED  STATES -TAIWAN 
RELATIONS  ACT 

Mr.  ZABLOCKI,  Mr,  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  2479)  to  help 
maintain  peace,  security,  and  stability 
in  the  Western  Paciflc  and  to  promote 
continued  extensive,  close,  and  friendly 
relations  between  the  people  of  the 
United  States  and  the  people  on  Taiwan. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki). 

The  moticm  was  agreed  to. 


IN   THE   COMMITTEE   OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  biU  H.R.  2479,  with 
Mr.  Danielson  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Thursday,  March  8, 1979,  title 
II  had  been  considered  as  having  been 
read  and  open  to  amendment  at  any 
point. 

Are  there  further  amendments  to  title 
II? 

AMENDMENT    OFFERED    BY    MB.    SYMMS 

Mr.  SYMMS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Symms:  Page 
5.  line  16,  add  the  following  Immediately 
after  the  period.  "The  President  shall  make 
every  effort  to  reach  an  agreement  with  Tai- 
wan to  assiu-e  that  the  facilities  used  by  such 
instrumentality  to  conduct  Its  affairs  in  the 
United  States  be  at  or  near  the  locations  of 
the  consular  establishments  of  Taiwan  in 
the  United  States  existing  on  December  31, 
1978." 

D   1245 

Mr,  SYMMS,  Mr.  Chairman,  when 
the  administration  broke  diplomatic  re- 
lations with  the  Repubhc  of  China  to 
establish  full  diplomatic  relations  with 
the  People's  Republic  of  China,  the 
President  said  that  even  though  political 
relationships  between  the  United  States 
and  the  Republic  of  China  had  changed, 
the  trade  and  cultural  ties  would  grow. 

Now  the  administratlcn  is  indicating 
that  they  v/ant  to  close  the  number  of 
consular  offices  by  five  so  as  to  bring  the 
total  down  to  eight.  It  makes  no  sense  to 
me  to  close  the  primary  vehicles  of  trade 
and  cultural  relations,  the  consular 
offices,  when  wc  are  attempting  to  ex- 
pand those  tics.  I  am  particularly  con- 
cerned about  closing  the  offices  which 
are  close  to  agricultural  trading  zones 
such  as  Portland.  Oreg.:  Kansas  City, 
Mo. :  and  others. 

It  seems  to  me  that  the  President's 
statements  are  contradictory  concerning 
our  continued  trade  and  cultural  ties 
with  Taiwan,  and  I  would  urge  support 
of  the  Members  for  this  amendment, 
which  will  coincide  with  the  promised 
intent  of  th3  administration. 

Mr.  Chairman.  I  would  just  like  to 
point  out  to  th3  Members  of  the  body 
that  for  fiscal  year  1078,  ending  Septem- 
ber 30.  1978.  th2  Ropublic  of  China  on 
Taiwan  purchased  S729  m'Uion  worth  oi 
agricultural  products  from  the  United 
States.  Out  of  that  number,  there  was 
$219  million  for  soybeans,  $1.7  million 
for  feed  grains,  $146  million  for  cotton, 
and  $77  million  worth  of  wheat. 

Mr.  Chairman,  I  think  that  it  is 
worthy  to  m:nt:on  that  of  the  offices 
which  are  now  open,  the  folio  ing  offices 
wl'l  bf-  closed:  On  American  Samoa,  the 
oTice  in  Pago  Fago:  the  office  in  Calex- 
ico,  Calif,;  and  the  office  in  Agana, 
Guam,  I  know  the  Delegate  from  Guam 
is  interested  in  this  matter. 

Also  scheduled  for  closing,  Mr.  Chair- 
man, is  the  oflBce  in  Kansas  City,  Mo., 
which  is  in  the  heart  of  the  grain  belt; 
and  the  Portland,  Oreg.,  olfics,  which 
handles  much  of  the  white  wheat  which 


goes  to  the  Paciflc  Northwest;  also  I  un- 
derstand Boston.  Mass.,  is  closed. 

Therefore.  Mr.  Chairman,  I  think  this 
amendment  should  not  be  greeted  with 
anything  but  enthusiasm  by  most  Mem- 
bers of  the  body. 

Mr.  LAGOMARSINO.  Mr,  Chairman, 
will  the  gentleman  yield? 

Mr,  SYMMS.  I  am  happy  to  yield  to 
the  gentleman  from  CaUfomia. 

Mr.  LAGOMARSINO.  Mr,  Chairman, 
I  thank  the  gentleman  for  yielding. 

Last  week  I  had  the  occasion  to  meet 
with  the  newly  elected  Governor  of 
American  Samoa,  Mr,  Peter  Coleman. 
He  expressed  to  me  his  very  great  inter- 
est in  and  his  concern  about  the  ques- 
tion of  whether  or  not  the  Taiwan  con- 
sulate in  Pago  Pago  will  be  continued. 
He  pointed  out,  for  example,  that  there 
are  some  2,000  Taiwanese  flshermen  who 
are  based  in  American  Samoa,  who  are 
in  and  out.  He  said  that  the  consulate 
officer  which  the  Taiwanese  Government 
has  had  there  has  been  invaluable  to 
his  government  in  solving  problems 
which  those  fishermen  have  from  time 
to  time. 

He  expressed  a  very  strong  wish  that 
we  would  provide,  in  some  way  or  other, 
that  that  service  be  continued. 

Mr.  Chairman,  I  very  strongly  support 
the  gentleman's  amendment  and  hope  it 
will  be  adopted. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  (Mr, 
LAGOMARSINO)  Very  much, 

Mr,  Chairman,  I  would  only  ask  again 
for  support  for  this  amendment  which 
I  believe  will  be  helpful  in  continuing 
the  agricultural  and  other  types  of  trade 
and  other  relations  with  the  government 
on  Taiwan  which  we  have  had  in  the 
past. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  rise  in  support  of  the  amend- 
ment offered  by  my  good  friend  and 
colleague  from  the  great  State  of  Idaho. 
In  fiscal  1978  the  Taiwanese  purch£ised 
$729  million  worth  of  agricultural  prod- 
ucts from  the  United  States.  The  consu- 
lar offices  that  the  President  wants 
to  eliminate  played  an  important  role  in 
facilitating  these  purchases.  These  con- 
sular offices  are  especially  important  to 
my  State  of  Nebraska.  And  let  me  add  at 
this  point  that  I  enthusiastically  sup- 
port this  bill  as  a  whole. 

I  find  it  disappointing  and  saddening, 
however,  that  we  here  in  the  Congress 
must  endeavor  in  this  fashion  to  patch 
up  foreign-policy  disasters  caused  by 
the  administration. 

I  say  we  should  return  to  our  tried 
and  true  bipartisan  system  of  making 
American  foreign  policy.  The  tattered 
and  torn  system,  such  as  we  have  now. 
seems  to  be  conducted  either  at  a  snail's 
pace  or  with  such  impetuous  speed  as 
to  defy  understanding.  Impetuosity 
marked  the  break  with  Taiwan. 

Of  course,  there  is  no  question  but 
that  we  are  going  to  have  full  diplomatic 
relations  with  the  People's  Republic  of 
China. 

And,  there  is  no  question  but  that 
Taiwan  needs  more  protection  than  the 
administration  was  willing  to  guarantee. 
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There  Is  a  real  question,  however, 
about  what  our  relationship  with  Tai- 
wan will  become.  That  is  the  work  we 
are  today  engaged  in.  Taiwan  has  a  vi- 
able government  for  its  17  million  peo- 
ple, with  whom  we  have  had  full  diplo- 
matic relations  for  30  years.  Taiwan  is 
one  of  our  top  10  trading  partners. 

Taiwan  has  been  our  ally  in  war  and 
in  peace.  We  need  all  the  allies  we  can 
get  in  today's  world.  This  bill  will  help 
maintain  and  support  our  friends,  the 
people  and  the  Government  of  Taiwan 
This  is  a  simple  forthright  measure:  It 
clearly  states  that  Taiwan's  safety  is 
paramount  and  that  any  threat  to  it 
would  call  forth  appropriate  action  by 
the  President  and  the  Congress,  acting 
through  and  within  our  constitutional 
processes. 

Mr.  Symms'  amendment  opens  up 
avenues  for  trade  and  I  urge  my  col- 
leagues to  support  both  his  amendment 
and  the  bill 
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Mr.  ZABLOCKI.  Mr  Chairman.  I  rise 
in  opposition  to  the  amendment 

Mr  Chairman,  this  may  be  a  well- 
intentioned  aunendment.  but  it  is  unnec- 
essary. 

Mr  Chairman,  as  many  of  my  col- 
leagues know,  the  establishment  of  con- 
sulates on  the  part  of  a  foreign  govern- 
ment is  within  the  discretion  of  that 
foreign  government,  in  cooperation  and 
in  consultation  with  the  host  govern- 
ment, in  this  case  of  Taiwan  with  the 
United  States.  Many  of  us  are  concerned 
about  the  14  consulates  or  more — that 
the  United  States  is  closing  throughout 
all  parts  of  the  world  It  is  our  decision 
whether  we  want  to  open  or  close  a  con- 
sulate, and  we  then  negotiate  with  the 
host  government. 

In  this  instance  I  think  the  gentle- 
man's amendment  is  unnecessary  be- 
cause the  Coordination  Council  for 
North  American  Affairs  has  already  been 
created  by  the  Government  in  Taiwan. 

On  March  1  that  Coordination  Coun- 
cil for  North  American  Affairs  began 
operations  in  Washington.  DC.  and 
eight  other  cities;  New  York.  Chicago. 
Seattle,  San  Francisco.  Los  Angeles. 
Honolulu,  Houston,  and  Atlanta 

This  seems.  Mr.  Chairman,  fully  ade- 
quate to  conduct  necessary  business,  and 
the  choice  of  cities  was  made  by  them. 

Under  the  legislation,  if  they  choose 
to  keep  an  office  in  Guam  or  wherever, 
it  is  their  choice,  in  agreement  with  the 
ho3t  government.  I  do  not  think  that  this 
body,  this  committee,  should  advise  the 
Taiwan  Government,  as  it  is  now  called, 
the  Coordination  Council  for  North 
American  Affairs,  where  they  should 
establish  consulates. 

Mr.  Chairman,  I  again  repeat,  the 
legislation  does  not  bar  them  from  estab- 
lishing offices  throughout  the  United 
States.  If  they  decide  to  close  them  in 
some  of  the  cities  that  the  gentleman 
from  Idaho  'Mr.  Symms '  had  men- 
tioned, it  is  their  decision.  I  do  not  think 
we  should  resist. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr  ZABLOCKI  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 


I  would  have  to  say,  Mr.  Chairman, 
that  everything  the  chairman  says  I  cer- 
tainly agree  with,  and  it  is  true,  except 
there  is  one  more  part  of  the  equation 
you  are  leaving  out  and  that  is  that  our 
Government  is  putting  pressure  on  them 
to  close  the  consulate  offices — or  the  new 
name  that  they  have  for  them — to  close 
the  number  down  from  14  to  8.  So  we  are 
finding  out  that  the  Taiwanese  are  being 
pressured  to  close  them  out  of  their  fear 
of  whether  or  not  the  United  States  will 
support  them  in  the  future  in  other  en- 
deavors They  are  sitting  over  there,  a 
.small  country  of  16  million  people,  fac- 
ing the  Reds  of  1  billion  people,  wonder- 
ing what  is  going  to  happen.  So  the 
United  States  is  in  the  position  and  we 
are  putting  pressure  on  them  to  close 
them. 

The  reason  that  I  think  it  is  not  only 
unwise  but  foolish  for  us  to  put  this 
pressure  on  them,  as  I  mentioned  before, 
IS  we  sold  nearly  $1  billion  worth  of  agri- 
culture products  through  those  quotas 
with  those  consulate  offices  Here  we  are 
encouraging  them  to  close  one  in  Kansas 
City.  Mo  .  right  in  the  heart  of  where 
the  breadbasket  can  be  to  export  wheat 
and  grain,  in  Portland.  Oreg..  where  all 
the  soft  wheat  of  the  Pacific  Northwest 
goes  out.  where  there  have  been  long  and 
lasting  good  relationships  with  our 
friendly  allies  and  our  trusted  friends 
on  Taiwan 
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So  why  should  it  be  a  Government  pol- 
icy'' All  I  am  trying  to  do  with  this 
amendment  is  to  say  that  the  President 
does  what  it  was  he  said  he  was  going 
to  do.  so  that  we  do  not  encourage  them 
to  close  their  .American  offices  If  they 
choose  to  do  it.  that  is  fine,  but  if  we 
put  this  language  in  the  bill,  it  sa.vs  the 
President  shall  make  every  effort  to 
reach  an  agreement  with  Taiwan  to  be 
sure  that  the  facilities  used  by  such  in- 
strumentality to  conduct  its  affairs  in 
the  United  States,  be  at  or  near  the  lo- 
cations of  the  tonsular  establishments 
of  Taiwan  in  the  United  States  existing 
on  December  31 

So  we  are  saying  as  our  policy  with 
this  resolution  passing  the  Congress  to- 
day that  we  want  to  encourage  them  to 
keep  everything  the  way  it  was.  instead 
of  saying  we  want  to  cut  it  down,  because 
we  are  going  to  start  looking  for  a  bigger 
market  over  on  the  mainland  That  is 
what  we  are  talking  atout  here  That  is 
what  I  reallv  think 

Mr  ZABLOCKI  If  the  gentleman 
from  Wisconsin.  Mr  Chairman,  can  re- 
trieve his  time.  I  will  merely  state  that 
this  IS  the  very  purpose  of  this  bill,  that 
we  can  have  continuing  relations  with 
the  people  of  Taiwan  and  their  instru- 
mentalities 

Now.  these  will  not  be  consular  offices 
The  Government  of  Taiwan,  the  Repub- 
lic of  China,  and  the  present  Govern- 
ment on  Taiwan,  has  agreed  to  this. 

Mr.  SYMMS   Under  duress 

Mr  ZABLOCKI  I  mentioned  to  the 
gentleman  from  Idaho,  we  have  repeat- 
edly heard  there  has  been  .supposedly 
pressure  made  allegedly  on  the  part  of 
our  Government  on  the  Taiwan  repre- 
sentatives here  as  to  their  consulates. 

Let  me  tell  the  gentleman,  if  the  gen- 
tleman from  Wisconsin  does,  mdeed,  find 


evidence  of  that  type,  we  will  certainly 
correct  that:  but  let  me  point  out  that 
in  some  of  our  consulates  that  our  Gov- 
ernment is  closing,  for  instance,  one  in 
Austria,  it  is  desired  on  the  part  of  the 
Government  of  Austria  that  we  do  not 
close  that  particular  consulate  and  some 
of  the  other  consulates;  but  It  was  our 
decision,  for  whatever  purposes,  that  we 
close  them. 

I  think  in  this  instance,  as  far  as  the 
Government  of  Taiwan  is  concerned,  It 
should  be  within  their  determination 
whether  they  want  to  retain  offices  for 
the  purpose  of  promoting  consular-type 
duties,  and  it  is  their  decision  to  close 
them. 

I  do  not  think  we  should  in  this 
amendment  tell  them  where  to  go. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  again  ex- 
pired. 

I  By  unanimous  consent,  Mr.  Zablocki 
was  allowed  to  proceed  for  1  additional 
minute.  I 

Mr.  ZABLOCKI.  Mr.  Chairman,  in  the 
final  analysis,  let  me  again  reassure  the 
gentleman  that  the  Government  on  Tai- 
wan, if  It  so  desires  to  have  offices  un- 
der the  coordination  council,  whether 
It  IS  on  Guam.  Kansas,  or  in  other  places. 
if  they  want  to  remain  and  keep  them 
open,  this  legislation  does  not  preclude 
them,  or  does  not  insist  that  they  be 
closed,  no  way. 

Therefore.  I  think  it  would  be  an  in- 
sult to  Taiwan.  The  gentleman's  amend- 
ment, instead  of  being  helpful  as  we  try 
tD  assure  that  there  will  be  a  continua- 
tion of  the  relationships  between  the 
United  States  and  Taiwan,  the  gentle- 
man risks  insulting  the  Taiwanese  in 
telling  them  where  they  must  keep  their 
offices  for  consular-type  purposes. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield'' 

Mr.  ZABLOCKI.  I  am  glad  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  BROOMFIELD  Mr  Chairman.  I 
would  like  to  ask  the  chairman  of  our 
committee,  for  his  comments  on  this 
matter  because  I  have  mixed  emotions 
about  this  amendment.  I  just  want  to 
get  the  gentleman's  reaction  to  this 
amendment. 

The  CHAIRM.^N.  The  time  of  the  gen- 
tleman from  Wisconsin  has  again  ex- 
pired. 

I  At  the  request  of  Mr  Broomfield,  and 
by  unanimous  consent,  Mr.  Zablocki  was 
allowed  to  proceed  for  1  additional  min- 
ute.' 

Mr.  BROOMFIELD.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  I  am 
deeply  concerned  about  this  matter.  My 
original  feeling  was  that  the  amendment 
was  not  necessary  and  then  as  I  further 
listened  to  the  debate,  which  touched 
upon  the  closing  of  Taiwanese  consulates 
in  Kansas  City  and  Portland  as  well 
as  other  consulates  which  may  be  closed, 
I  now  see  some  need  for  this  amend- 
ment. I  have  one  question.  What  is  the 
gentleman's  feehng  with  regard  to  our 
State  Department  placing  pressure  on 
the  new  council.  In  other  words,  the 
closing  or  establishment  of  consulates 
should  be  based  on  Taiwan's  judgment. 
Certainly  it  should  not  be  the  State  De- 
partment which  dictates  to  the  new  co- 
ordinating council  as  to  what  Taiwanese 
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consulates  should  be  open  in  the  United 
States. 

Mr.  ZABLOCKI.  Mr.  Chairman,  if  I 
may  be  permitted  to  answer,  let  me  as- 
sure the  gentleman  it  is  my  position, 
furthermore,  if  we  learned  that  the 
State  Department  would  be  doing  that, 
we  would  object. 
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Mr.  BROOMFIELD.  Mr.  Chairman,  in 
view  of  the  statements  and  the  assur- 
ances the  chairman  of  the  committee 
has  made,  and  since  that  is  my  under- 
standing, I  would  say  that  the  amend- 
ment is  not  necessary.  I  would,  there- 
fore, ask  for  a  no  vote  on  the  amend- 
ment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  also  had  the  same 
feelings  as  the  gentleman  who  preceded 
me  and  spoke  concerning  the  amendment 
offered  by  the  gentleman  from  Idaho 
(Mr.  Symms)  . 

The  chairman  of  the  committee  has  to 
a  certain  extent  satisfied  some  of  my  ob- 
jections, but  I  would  like  to  make  one 
thing  very  emphatic.  I  would  hope  that 
the  distinguished  committee  chairman, 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki),  would  as  emphatically  state 
to  us  here  that  the  legislative  intent  in- 
herent in  this  legislation  is  that  there 
shall  be  no  pressure  as  to  by  what  extent 
we  can  control  the  administration  or  in- 
strumentality of  the  Government  on 
Taiwan  in  the  United  States  of  America 
to  reduce  in  any  way  their  presence  in 
whatever  that  office  might  be  called  in 
any  part  of  the  United  States. 

I  say  that  because  I  would  find  it  not 
only  disastrous  but  insulting  to  this 
House  if  we  were  to  understand  one  thing 
here  and  the  administration,  unbeknown 
to  us.  would  be  exerting  pressure  to  re- 
duce their  presence.  The  love,  admiration 
and  respect  which  I  have  for  all  the 
Chinese  people,  regardless  of  on  which 
side  of  the  straits  they  might  live,  should 
be  passed  on  to  the  Government  of 
Taiwan,  whatever  instrumentality  they 
have  to  represent  them  in  this  country, 
should  not  be  abridged  or  in  any  way 
pressured  by  the  administration  or  any- 
one else  if  they  desire  to  have  an  office  In 
Houston  or  Dallas  or  wherever. 

Would  the  distinguished  gentleman 
from  Wisconsin  agree  that  that  basically 
is  the  intent  of  this  legislation? 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  DE  LA  GARZA.  I  am  happy  to  yield 
to  the  committee  chairman. 

Mr.  ZABLOCKI.  Mr.  Chairman,  that 
is  indeed  within  the  intent  of  this 
legislation. 

On  page  5  of  the  bill,  section  202(a), 
subparagraph  ( 2 )  clearly  states — 

Dealings  of  Taiwan  with  the  United  States 
Government  shall  be  conducted  t)y  or 
through  such  Instrumentality  •   •   • 

And  in  this  case  that  would  be  the  Co- 
ordination Coimcll  for  North  American 
Affairs.  And  then  it  states  that  this  in- 
strumentality would  be  appropriate  for 
such  dealings — 

And  which  has  the  necessary  authority  un- 
der the  laws  of  Taiwan  to  provide  assurances 
and  take  other  actions  on  behalf  of  Taiwan 


with  respect  to  the  United  States  Govern- 
ment. 

It  is  the  intent,  with  this  legislation, 
that  if  Taiwan  wanted  to  retain  any  of- 
fice it  had — it  would  be  a  consular  type 
office  in  this  instance — in  any  part  of 
the  coimtry,  they  should  have  that  right 
to  retain  them  as  they  had  them  prior 
to  January  1,  1979,  provided  of  course 
this  is  done  with  agreement  of  the  host 
government,  which  is  the  normal  prac- 
tice. 

Mr.  DE  LA  GARZA.  And  is  the  gentle- 
man aware  of  any  attempt  to  quote  num- 
bers to  them,  that  is.  how  many  they  can 
have  in  the  United  States  of  America? 

Mr.  ZABLOCKI.  No,  I  am  not  aware 
of  that,  and  if  I  find  out  that  is  true,  on 
behalf  of  the  concerned  Members  of  Con- 
gress, we  will  protest  it.  I  have  heard  that 
they  were  limited  to  eight,  but  I  have  no 
such  knowledge. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  with 
that  information  and  assurance  from  the 
chairman  of  the  committee,  I  also  feel 
that  possibly  the  amendment  might  be 
superfluous,  as  long  as  we  have  the  clear 
legislative  intent  as  enunciated  by  the 
committee  chairman. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  Mr.  Chairman.  I  think  a 
clarification  is  necessary.  The  State  De- 
partment has  requested  that  the  number 
of  offices  that  the  Taiwan  entity. 
The  Coordinating  Council  for  North 
American  Affairs  can  have  here  is  limited 
to  eight.  There  have  existed  more  than 
that  number,  so,  therefore,  there  is  a 
requirement  that  they  close  several  of 
their  offices.  I  do  not  think  that  is  the 
intent  of  the  Congress,  however.  The  in- 
tent of  the  Congress  is  to  maintain  the 
relationship  on  the  same  basis  that  exists 
today. 

□  1305 

The  number  of  offices  can  be  dependent 
upon  the  Coordinating  Council. 

Mr.  DE  LA  GARZA.  If  the  gentleman 
from  New  York  is  correct,  then  we  are 
back  to  where  we  need  the  gentleman's 
amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROO>TFIELD.  Mr.  Chairman,  I 
agree  with  the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  iMr  de  la  Garza) 
has  expired. 

(On  the  request  of  Mr.  Broomfield 
and  by  unanimous  consent.  Mr.  de  la 
Garza  was  allowed  to  proceed  for  2  addi- 
tional min  jtes  ) 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DE  la  GARZA.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
merely  would  like  to  add  that  the  gen- 
tleman ic  absolutely  correct.  If  the  gen- 
tleman from  New  York  says  that  the 
State  Department  has  given  instructions 
that  the  new  Coordination  Council  can 
only  have  eight  councils,  then  I  think 
it  is  absolutely  clear  that  the  amend- 
ment the  gentleman  is  offering  should 
be  considered  favorably  by  us,  because 


that  is  certainly  the  intent  of  the  mi- 
nority side. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  I  have  just  been  in- 
formed by  the  subcommittee  chairman 
uhat  a  witness  from  the  State  Depart- 
ment did  indeed  give  information  con- 
cerning this  matter. 

Mr.  WOLFF.  Mr.  Chairman,  if  the 
gentleman  will  yield;  the  information 
was  received  fro.n  Mr.  Harvey  Feldman 
of  the  State  Department. 

Mr.  ZABLOCKI.  Mr.  Chairman,  we 
accept  the  gentleman's  amendment. 

Mr.  WON  PAT.  Mr.  Chairman,  several 
days  ago  I  rose  to  giv:  my  wholehearted 
support  for  continued  close  ties  between 
this  country  and  our  friends  in  Taiwan 
as  proposed  in  H.R.  2479. 

I  wish  to  support  an  amendment  to 
this  measure  offered  by  the  gentlem&,n 
from  Idaho  (Mr.  Symms i,  asking  that 
the  President  permit  the  Government  of 
Taiwan  to  retain  its  offices  in  Guam  and 
elsewhere  in  this  country. 

As  many  of  my  colleagues  know,  the 
Carter  administration  has  proposed  that 
Taiwan  close  some  of  its  commercial  of- 
fices in  this  country.  It  has  also  imposed 
an  agreement  that  would  hmit  the  num- 
ber of  commercial  offices  to  8,  as  opposed 
to  the  14  commercial  and  consular  offices 
the  Republic  of  Chint.  had  in  various 
parts  of  the  United  States. 

I  believe  that  the  restrictions  we  seek 
to  impose  on  Taiwan  in  this  instance 
would  create  significant  hardships  for 
many  American  business  firms  and 
thousands  of  former  residents  of  Tai- 
wan who  now  reside  in  the  United  States. 

This  is  particularly  true  of  my  own 
Congressional  District  of  Guam,  where 
the  residents  of  that  island  enjoy  ex- 
tremely close  commercial  and  cultural 
ties  with  Taiwan.  Several  weeks  ago,  the 
official  Taiwan  office  in  Guam  was  closed. 
This  has  created  a  tremendous  problem 
for  the  hundreds  of  individuals  and 
firms  who  want  to  continue  their  rela- 
tions with  Taiwan. 

The  Guam-Taiwan  office  was  heavily 
utilized.  It  was  far  more  than  a  mere 
outpost  of  the  Government  of  Taiwan. 
The  President's  proposal  that  Taiwan 
restrict  its  U.S.  offices  to  a  few  loca- 
tions is  detrimental  to  the  best  interest 
of  both  this  country  and  Taiwan.  I  am 
confident  that  Taiwan  would  welcome 
the  opportunity  to  keep  its  Gu£un  offices 
intact. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Idaho   <Mr.  Symms). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  II? 

AMENDMENT    OFFERED     BY     MR.     DERWINSKI 

Mr.  DERWINSKI.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dekwinski: 
Page  4,  line  21,  following  "on  December  31, 
1978,"  add:  "Including  multilateral  conven- 
tions to  which  both  the  United  States  and 
Taiwan,  known  at  the  time  as  the  Republic 
of  China,  are  contracting  parties." 

Mr.  DERWINSKI.  Mr.  Chairman, 
after   listening   to   the   debate   on   the 
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amendment  offered  by  the  gentleman 
from  Idaho.  I  do  not  know  whether  I 
should  quote  the  State  Department  in 
favor  or  opposed  to  my  amendment. 
Actually  this  is  a  rather  noncontrover- 
sial  amendment,  as  I  see  it.  The  purpose 
frankly  is  this:  There  are  in  existence 
several  important  multilateral  conven- 
tions to  which  both  the  United  3tates 
and  the  Republic  of  China  are  contract- 
tag  parties.  For  example,  the  1963 
Partial  Nuclear  Test  Ban  Treaty,  the 
Convention  on  Narcotic  Drugs,  the 
Treaty  on  Nonproliferation  of  Nuclear 
Weapons,  and  so  on. 

It  seems  to  me  necessary  and  practical 
and  appropriate,  m  light  of  this  legisla- 
tion, that  we  make  it  clear  that  these 
multilateral  conventions  would  remata 
ta  force  t)etween  the  United  States  and 
Taiwan  after  January  1,  1979.  I  presume 
that  is  the  administration's  intent.  I  pre- 
sume that  this  would  be  consistent  with 
the  Presidents  statement  that  only  the 
Mutual  Defense  Treaty  was  abrogated 
and.  therefore,  my  amendment  is  ta- 
tended  to  specifically  spell  out  what  I  be- 
lieve is  understood  and  would  just  fill 
out  a  possible  gap  m  the  legislation  be- 
fore us. 

I  would  hope  that  m  that  spirit  the 
amendment  would  be  analyzed,  and  I 
would  hope  it  would  be  accepted. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
gentleman's  amendment  deals  with  mul- 
tilateral agreements. 

Mr  DERWINSKI  That  is  right 

Mr  ZABLOCKI  The  gentleman's 
amendment,  in  the  interpretation  of  the 
gentleman  from  Wisconsin,  is  that  the 
amendment  would,  in  a  way.  authorize 
the  United  States  to  determine  unilater- 
ally whether  multilateral  agreements  will 
continue  in  force,  and  what  will  their 
membership  be.  Is  that  a  correct  inter- 
pretation? 

Mr.  DERWINSKI  No  It  is  the  intent 
of  the  amendment  to  state  that  the  mul- 
tilateral conventions  to  which  both 
United  States  and  Taiwan,  formerly 
known  as  the  Republic  of  China,  which 
were  in  force  at  the  time  of  the  change 
of  status  between  the  two  countries,  Jan- 
uary 1.  1979,  remain  in  effect  as  previ- 
ously contracted,  which  was  my  under- 
standing of  the  statement  made  by  the 
President  and  further  amplified  by  other 
officers  in  the  executive  branch  since  that 
time 

Mr.  ZABLOCKI.  Mr  Chairman,  vill 
the  gentleman  yield  further? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  know 
that  the  gentleman  is  an  excellent  legis- 
lative draftsman,  but  in  reading  the  gen- 
tleman's amendment,  and  folding  it  into 
the  language  of  the  bill,  it  would  read  as 
follows : 

□  1310 
On  page  4,  beginning  on  line  19,  the  bill 
before  us  reads : 

(C)  AH  tr«»tl«s  and  other  international 
avreements  which  were  In  force  between  the 
United  States  and  the  Republic  of  China  on 
December  31.  1978 


And  the  gentleman  adds  his  language — 

including  multilateral  conventions  to  which 
both  the  United  States  and  Taiwan,  known 
at  the  time  as  the  Republic  of  China,  are 
contracting  parties,  shall  continue  In  force 
between  the  United  States  and  Taiwan  un- 
less terminated  In  accordance  with  their 
:erms  or  otherwise  in  accordance  with  the 
:.aws  of  the  United  States 

I  see  no  real  harm  in  the  gentleman's 
amendment,  but  will  the  gentleman  fur- 
ther accept  a  suggestion.  I  am  rather 
sensitive  about  repeating  "Republic  of 
China"  twice  in  one  sentence.  That  is  not 
serious,  but  I  am  sure  the  gentleman 
from  Illinois  will  agree  that  his  language 
as  I  read  it  is  kind  of  clumsy. 

Mr.  DERWINSKI,  I  admit  that  some- 
times when  one  is  motivated  by  purity  of 
heart,  it  does  not  necessarily  follow  that 
his  language  structure  is  perfect,  so  in 
that  sense  I  accept  the  gentleman's  con- 
structive comments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

At  the  request  of  Mr.  Solarz  and  by 
unanimous  consent  Mr.  Derwinski  was 
allowed  to  proceed  for  2  additional 
mirutes  > 

Mr  SOLARZ  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  DERWINSKI  I  yield  to  the  gentle- 
man from  New  York. 

Mr  SOLARZ  Mr  Chairman,  I  do  not 
want  to  panic  the  gentleman  or  under- 
mine the  obviously  broad-based  support 
for  his  amendment  by  letting  him  know 
that  I  think  he  has  a  remarkably  good 
idea  here,  which  I  can  comfortably  sup- 
port, but  anytime  Derwinsni  and  Solarz 
can  agree  on  an  amendment,  it  is  either 
prima  facie  evidence  that  it  is  unassail- 
able in  Its  virtue  or  there  is  something 
fishy  going  en  I  would,  however,  like  to 
suggest  to  the  gentleman  one  very  small 
grammatical  correction  in  his  amend- 
ment which  I  think  is  necessary  in  order 
tO  clarify  its  intent. 

The  gentleman  proposes  to  insert  his 
amendment  on  page  4.  line  21.  following 
the  phrase     On  December  31.  1978  " 

But  at  the  end  of  his  amendment, 
after  the  word  'parties'  he  has  a  period 
rather  than  a  comma  I  think,  in  order 
for  the  amendment  to  make  grammatical 
sense  as  part  of  the  paragraph  in  which 
It  IS  proposed  to  be  included,  that  period 
.=hculd  be  a  comma 

So.  I  would  ask  unanimous  consent, 
without  objection  certainly  from  the 
KCi'.tleman  m  the  well,  to  amend  the 
Dciwinski  amendment  by  changing  the 
period  after  the  word  "parties"  at  the 
en-J  of  his  amendment  to  a  comma.  It 
would  then  read 

All  treaties  and  other  international  agree- 
ments which  were  in  force  between  the 
United  States  and  the  Republic  of  China  on 
December  31     1978 

And  here  we  pick  up  the  Derwinski 
amendment — 

including  multilateral  conventions  to  which 
both  the  United  States  and  Taiwan,  known 
ai  the  time  as  the  Republic  of  China,  are 
contracting  parties 

And  here  the  period  becomes  a  comma, 
and  it  goes  on — 
shall  continue  In  force 


And  SO  forth. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nev.  'Vork  iMr.  Solarz)? 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr  Chairman,  will 
the  gentleman  yield  further? 

Mr  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr  ZABLOCKI.  Mr.  Chairman,  with 
the  perfections  that  have  been  accepted 
by  the  gentleman  from  lUtaois,  the  sense 
of  the  amendment  is  nothing  more  than 
the  bill  before  us  intends.  We  accept  the 
amendment  on  this  side. 

Mr  RUDD.  Mr.  Chairman,  I  would 
like  to  speak  in  support  of  the  amend- 
ment proposed  by  my  good  friend  from 
Illinois   (Mr.  Derwinski). 

I  believe  that  it  is  important  to  protect 
the  status  of  the  Republic  of  China  in 
a'l  international  organizations  and  ta- 
stitutions.  It  is  wise  that  the  Congress 
exert  its  prerogatives  and  provide  a  de- 
gree of  international  security  for  our 
friends  on  Taiwan. 

FREE  CHINA  AND  INTERNATIONAL  ORGANIZATIONS 

This  amendment  would  require  the 
t;  S  representative  in  such  organizations 
to  use  our  Nation's  voice  and  vote  on 
behalf  of  protecting  the  status  of  Taiwan 
as  a  member  of  all  International  organi- 
zations and  institutions  of  which  it  was 
a  member  as  of  Decmber  31,  1978. 

It  would  also  require  the  United  States 
to  support  the  status  of  Taiwan  in  all 
international  agreements  to  which  Tai- 
wan was  a  party  at  the  end  of  1978,  and 
to  urge  other  nations  to  do  likewise. 

Similarly,  it  would  require  U.S.  op- 
position to  any  sanct:ons.  especially  in 
the  form  of  a  trade  boycott,  which  might 
be  attempted  against  the  Republic  of 
China  by  the  People's  Republic  of  China. 

The  primary  need  for  these  protec- 
tions, Mr.  Speaker,  is  to  insure  that  the 
international  rights  and  status  of  the 
people  and  Government  on  Taiwan  are 
not  endangered  by  the  absence  of  full 
diplomatic  relations  with  the  United 
States. 

We  in  the  Congress  should  exert  our 
influence  through  this  legislation  to 
make  the  best  of  what  I  consider  a  de- 
plorable situation. 

We  should  indicate  forcefully  our 
sincere  desire  to  protect  our  friends  on 
Taiwan  by  strengthening  this  legislation. 

In  this  way.  Congress  can  demonstrate 
Its  intention  to  avoid  complicity  in  the 
President's  unilateral  decision  to  recog- 
nize the  People's  Republic  of  China  at 
the  expense  of  our  friend  and  long-time 
ally,  the  Republic  of  China. 

PROTECT  FREI  CHINA'S  ECONOMIC  BtCUBrXT 

The  continuation  of  Taiwan's  inter- 
national economic  relationships  is  cru- 
cial to  their  continued  prosperity,  and. 
indeed,  to  stability  in  that  part  of  the 
world. 

Additionally,  it  should  be  remembered 
that  Taiwan's  prosperity  is  not  unrelated 
to  our  own  economic  prosperity.  Taiwan 
is  our  eighth  largest  tradtag  partner. 
Difficulties  for  them  would  imdoubtedly 
have  ripple  effects  which  would  disturb 
the  U.S.  economy  as  well. 

It  is  important  that  Taiwan's  economic 
security  not  be  threatened,  even  Indi- 
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rectly,  by  President  Carter's  unilateral 
and  unexpected  move.  Stability  is  cru- 
cial, and  this  can  be  encouraged  by  U.S. 
insistence  that  Taiwan  remain  a  member 
of  the  international  organizations  of 
which  she  was  a  member  prior  to  Janu- 
ary 1,  1979,  at  which  time  the  President's 
recognition  of  the  People's  Republic  of 
China  took  effect. 

The  rumors  have  already  begim  that 
the  People's  Republic  will  move  to  oust 
Taiwan  from  the  "China  seat"  in  a  num- 
ber of  international  organizations.  A  suc- 
cessful challenge  in  that  direction  might 
also  endanger  the  long-term  loans  which 
Taiwan  has  previously  secured,  particu- 
larly from  some  of  the  international  fi- 
nancial institutions  of  which  she  is  pres- 
ently a  member  in  good  standing. 

The  potential  economic  disruption 
which  would  follow  such  loan  cancella- 
tions would  be  disastrous  for  the  free 
Chinese  economy  and  for  our  economic 
relations  and  trade  with  Taiwan. 

This  amendment  will  serve  to  protect 
the  economic  interests  of  Taiwan  and  the 
United  States. 

CONGRESSIONAL    ROLE    IGNORED 

Mr.  Chairman,  the  amendments  which 
we  are  working  to  incorporate  into  the 
bill  today  are  designed  to  overcome  the 
obvious  shortcomings  of  the  President's 
shortsighted  policymaking  decisions. 
Proper  discussion  would  have  allowed  the 
development  of  better  United  States- 
Taiwan  relations. 

While  it  is  true  that,  under  our  consti- 
tutional processes,  the  President  has  pri- 
mary responsibility  for  the  conduct  of 
our  foreign  policy,  the  Constitution  also 
provides  for  full  consultation  with  the 
Congress. 

No  such  consultation  with  the  Con- 
gress was  attempted  by  the  administra- 
tion prior  to  the  decision  to  derecognize 
the  Republic  of  China  and  to  establish 
full  diplomatic  ties  with  the  People's 
Republic  of  China. 

It  should  be  understood  that  any 
clarification  of  U.S.  relations  with 
Taiwan  enacted  by  the  Congress  is  aimed 
at  correcting  this  glaring  omission,  and 
in  establishing  the  kind  of  relationship 
with  the  Republic  of  Chma  which  the 
Congress  would  have  urged  upon  the 
President  had  he  conferred  with  Con- 
press  prior  to  his  decision. 

I  have  previously  indicated  my  com- 
plete disagreement  with  the  President's 
decision  to  end  our  relationship  with  the 
Republic  of  China  and  the  defense  com- 
mitments our  Nation  had  with  Taiwan. 

I  am  pleased  to  have  joined  with  my 
distinguished  colleague  from  Arizona, 
Senator  Barry  GtOLdwater,  and  other 
Fast  and  present  Members  of  Congress 
who  have  entered  suit  to  challenge  the 
President's  single-handed  abrogation  of 
this  important  commitment. 

Needless  to  say,  I  would  prefer  a  re- 
turn to  the  situation  with  regard  to  the 
Republic  of  China  as  it  existed  prior  to 
the  President's  December  15th  an- 
nouncement, regardless  of  whatever  U.S. 
relations  we  adopted  with  the  Peking 
Government. 

I  think  that  it  is  important  for  the 
world  to  know  the  value  which  the  Amer- 
ican people,  if  not  their  President,  place 


on  our  friendship  and  continued  rela- 
tionship with  the  people  of  Taiwan. 

For  this  reason,  it  Is  absolutely  im- 
perative that  the  Representatives  of  the 
American  people  here  assembled  ex- 
press with  a  clear  and  unmistakable 
voice  that  the  people  of  the  United  States 
earnestly  desire  to  protect  the  interna- 
tional economic  security  of  the  people  of 
Taiwan. 

I  urge  the  adoption  of  the  Derwinski 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Derwinski),  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

□   1315 

Mr.  PRICE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  visited  Taiwan  last 
November  and  was  impressed  with  their 
realistic  evaluation  of  the  energy  prob- 
lem they  face  which,  incidentally,  is 
similar  to  ours.  Taiwan  though,  is  doing 
more  to  solve  their  energy  problem  than 
we  are  to  solve  ours.  They  have  faced  the 
reality  that  nuclear  energy  is  the  only 
alternative  they  have  toward  a  goal  of 
reasonable  independence  of  petroleum. 

They  have,  accordingly,  proceeded 
with  a  nuclear  powerplant  construction 
program  which  is  dependent  on  our  con- 
tinued supply  of  enriched  uranium  fuel. 
They  are  paying  full  costs  for  this  fuel. 
They  have  now  reached  the  point  where 
an  Increase  In  the  ceiling  for  our  supply 
of  such  fuel  under  their  Agreement  for 
Cooperation  with  us  Is  necessary.  Pres- 
ent legislation  requires  submission  of  a 
request  by  the  administration  to  the 
Congress  to  Increase  this  celling.  As  I 
understand  It,  Taiwan  Is  In  need  of  an 
Increase  in  the  ceiling  for  the  supply  of 
enriched  uranium  from  7,500  megawatts 
of  electrical  generating  capacity  to  ap- 
proximately 15.000  megawatts.  I  would 
hope  that  the  Foreign  Affairs  Committee 
would  encourage  and  support  the  ad- 
ministration In  Increasing  this  celling 
since  it  is  so  vital  to  the  future  welfare 
and  security  of  Taiwan.  It  would  cer- 
tainly be  a  positive  indication  of  our  In- 
terest In  the  future  of  Taiwan.  Support 
of  Taiwan  In  their  efforts  would  also  as- 
sist other  nations  In  contending  with 
their  energv  supplv  problems.  An  indi- 
cation of  the  views  of  the  chairman  on 
the  support  of  ^uch  a  change  in  the  cell- 
ing for  enriched  uranium  under  our 
Agreement  for  Cooperation  with  Taiwan 
would  provide  an  important  incentive 
for  such  a  change.  Would  the  chairman 
like  to  provide  his  views  and  Intentions 
on  this  matter? 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  committee  under- 
stands that  conversations  have  already 
begun  dealing  with  the  renegotiation  of 
the  Taiwanese  Nuclear  Agreement  for 
Cooperation,  to  which  mv  friend  and  col- 
league, Chairman  Price  has  just  re- 
ferred. These  negotiations,   which   are 


imrelated  to  the  chsmge  in  United 
States-Taiwanese  relations,  aim  at  up- 
dating and  streamlinmg  the  agreement 
under  terms  consistent  with  those  set 
forth  m  the  Nuclear  Non-Prollferation 
Act.  These  negotiations  further  demon- 
strate the  willingness  of  both  the  United 
States  and  the  Taiwanese  to  conttaue  to 
expand  and  Improve  their  cooperation  In 
the  nuclear  area;  they  also  provide  the 
basis  for  renewing  and  perfecting  the 
various  assurances  and  guarantees  nec- 
essary for  the  effective  safeguarding  of 
U.S.  nuclear  materials  and  technologies. 

I  understand  that  U.S.  officials  in- 
volved In  these  talks  have  already  indi- 
cated their  willingness  to  look  favorably 
upon  an  Increase  In  the  nuclear  fuel 
celling  for  Taiwan.  I  can  assure  the  gen- 
tleman that  I,  too.  would  favor  such  an 
increase  and  would  recommend  support 
for  it  once  the  agreement  comes  before 
the  Committee  on  Foreign  Affairs.  I  am 
confident  these  discussions  will  be  con- 
cluded In  the  relatively  near  future. 

I  hope  these  reassurances  are  helpful. 

BACKGROUND    NOTE 

The  current  celling  will  not  affect  or 
prevent  the  export  of  the  two  reactors 
now  pending  before  the  U.S.  Nuclear 
Regulatory  Commission;  that  Is,  units  5 
and  6.  Nor  would  it  constram  the  import 
or  fueling  of  a  subsequent  seventh  unit. 
Taiwan  would  not  actually  begin  to 
bump  against  the  existing  ceiling  until 
the  late  1980's  in  connection  with  secur- 
ing the  last  portion  of  fuel  required  for 
iheir  proposed  reactor  unit  No.  8. 

Taiwan  is  amenable  to  renegotiattag 
the  agreement,  is  not  nervous  about  the 
current  celling,  and  is  satisfied  to  have 
it  raised  within  the  context  of  the  on- 
going negotiations. 

Mr.  PRICE.  Mr.  Chairm.an,  I  thank 
the  Chairman  of  the  Committee  on  For- 
eign Affairs  for  his  comments,  and  I  am 
certainly  in  accord  with  the  views  he 
has  expressed. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I  cer- 
tainly support  both  Chairman  Prick  and 
Chairman  Zablocki  in  their  expressed  in- 
tent to  stand  by  our  commitments  to 
Taiwan  under  our  agreement  for  cooper- 
ation in  the  peaceful  uses  of  nuclear  en- 
ergy. In  addition  to  contributing  to  the 
welfare  and  securitv  of  Taiwan,  the  In- 
crras°d  celling  of  uranium  fuel  will  fur- 
ther our  trade  efforts  with  Taiwan  by 
opening  up  the  option  of  additional 
power-generating  equipment  from  the 
United  States.  Taiwan  has.  in  the  past, 
relied  heavilv  on  the  technology  and 
equipment  of  the  United  States  for  the 
generation  of  electricity.  At  the  present 
time,  when  our  purchases  of  nuclear  pow- 
erplants  are  depressed  because  of  a  vac- 
illating national  policy  on  the  produc- 
tion of  energy,  additional  international 
business  will  provide  a  vital  contribution 
to  keeping  our  industrial  capability 
viable  as  I  have  reason  to  know  will  apply 
in  my  own  district,  where  an  important 
electrical  Industry  Is  located.  We  then 
will  be  able  to  move  ahead  with  our  own 
meaningful  energy   program  when  our 
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national  policy  catches  up  with  the  facts 
of  the  dilemma  we  face. 
n  1320 

AMENDMENT    OTTtKtD    BY    MR     ABHBSOOK 

Mr.    ASHBROOK    Mr    Chainnan,    I 

offer  an  amendm€nt. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr  Ashbrook    Page 

9.  strike  out  lines  1  through  9  and  Insert  In 
lieu  thereof  the  following : 

••(C)  Em.ployee8  of  the  designated  entity 
shall  be  employees  of  the  United  States  Em- 
ployees who  are  separated  or  transferred  un- 
der this  section  shall  be  subject  to  the  same 
laws  of  the  United  States  relating  to  em- 
ployees of  the  United  States  as  they  were  Im- 
mediately prior  to  their  separation  or  trans- 
fer. Any  other  employees  of  the  deslgnatef 
entity  shall  be  employees  of  an  Executlv 
agency  within  the  meaning  of  part  HI  of  tltl- 
5.  United  States  Code  ' 

Mr.  ASHBROOK.  Mr.  Chairman,  if  we 
look  at  the  bill,  the  current  section  fc ' 
has  a  very  strong  odor  to  it.  We  are  told 
that  this  is  going  to  be  a  straightforward 
dealing  with  our  friends  on  Taiwan.  We 
are  told  that  we  want  to  continue  in 
normal  ways  and  vet.  for  some  reason  or 
other,  mysteriously  all  these  people  deal- 
ing with  our  friends  in  Taiwan  are  3'jp- 
posed  to  be  out  there  somewhere  in 
never-never  land.  They  are  not  ijoins  to 
be  employees  of  the  United  States.  Listen 
to  what  the  bill  says 

ic)  Employees  of  the  designated  entity 
shall  not  be  employees  of  the  United  St:»tes 
and.  In  representing  the  designated  entity 
shall  be  exempt  from  section  207  of  title  18. 
United  States  Code 

I  would  ask  my  friend,  the  chairmaa  of 
this  committee,  the  gentleman  from  Wis- 
consin 'Mr.  7ABL0CKI 1  to  explain  to  the 
House  Just  what  it  means  to  be  exempt 
from  section  207  of  title  18.  United  States 
Code,  and  why  the  employees  of  this 
agency,  entity,  designated  entity  or 
whatever  one  wants  to  call  it,  are  going 
to  be  out  there  somewhere  in  an  unof- 
ficial never-never  land,  not  being  em- 
ployees of  the  US  Government:' 

Are  we  so  afraid  of  having  any  vestige 
of  govemment-to-government  relauons 
that  we  are  even  going  out  of  our  way  to 
say  these  people  will  not  be  emplovees  of 
the  United  States' 

I  will  ask  my  friend,  the  chairman,  the 
gentleman  from  Wisconsin,  to  respond  to 
that  question  and  tell  the  committee  .'ust 
what  it  means  to  be  exempt  from  se.t'.on 
207  of  title  18. 

Mr.  ZABLOCKI.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK  I  certainly  -.leld  io 
the  gentleman. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding 

As  I  imderstand.  the  gentleman  l.s  try- 
ing to  clarify  and  confirm  what  my 
understanding  of  section  207.  title  18  of 
the  United  States  Code  is.  It  is  my  under- 
standing that  section  207  of  title  18  of  the 
United  States  Code  prohibits  for  2  vears 
any  Government  employees  from  appear- 
ing before  a  Government  agency,  for 
which  he  worked.  This  exemption  is 
necessary  because  it  does  not  make  sei^se 
not  to  prohibit  the  people  who  were 
formally  in  the  U.S.  Government  who 
would  be  now  employed  by  the  designated 
entity  from  appearing  before  a  Govern- 


ment agency  in  order  to  bring  about  the 
relationship  that  would  be  continued 
under  the  authorities  of  the  entity.  That 
is  all  It  does. 

Mr.  ASHBROOK.  It  seems  as  though 
it  IS  a  rather  strange  pattern. 

Mr  ZABLOCKI  It  Is  necessary  for  the 
entity  to  be  workable 

Mr  ASHBROOK  Why  Is  It  necessary? 
It  IS  necessary  because  the  gentleman  Is 
trying  to  create  a  group  of  employees  who 
are  really  in  never-never  land.  They  will 
be  former  Government  employees  who 
will  be  acting  In  the  capacity  of  repre- 
senting the  Government,  but  they  will 
not  be  representing  the  Government,  so, 
therefore,  the  gentleman  has  to  exempt 
them  from  the  provisions  that  we  apply 
to  those  who  used  to  work  for  the  Gov- 
ernment but  who  now  represent  private 
agencies  before  the  Government.  It  is  a 
rather  complicated  process.  Would  it  not 
be  simpler  to  just  say  honestly,  out- 
right, and  forthwith  that  this  entity 
shall  be  comprised  of  employees  who 
work  for  the  US  Government?  Are  they 
not  In  effect.  If  everything  we  have  said 
is  true  and  heard  up  to  now,  working 
for  the  US  Government '  Why  do  we 
need  to  create  this  section''  Could  my 
colleague  tell  me  thaf 

Mr  ZABLOCKI  Mr  Chairman,  will 
the  gentleman  yield '' 

Mr  ASHBROOK  I  certainly  will  yield 
to  the  gentleman 

Mr.  ZABLOCKI  I  thank  the  gentleman 
for  yielding 

I  will  attempt  again  to  try  to  explain 
It  We  are  faced  with  a  fait  accompli  as  to 
a  decision  on  the  part  of  the  President  to 
establish  a  nongovernmental  agency 
called  the  U  S  Institute  in  Taiwan.  The 
name  we  did  not  choose  We  deleted  It 
in  our  legislation  We  leave  it  up  to  the 
President  as  to  what  he  calls  it  and 
what  he  wants  it  to  be  in  consultation 
wi'.h  the  authorities  on  Taiwan 
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Furthermore,  it  is  necessary  to  pro- 
tect these  former  governmental  em- 
ployees, whether  they  are  in  the  State 
Department,  foreign  service,  former  Am- 
bassadors or  formerly  with  the  Depart- 
ment of  Defense  or  the  Department  of 
Energy  It  is  also  essential  that  there  be 
authority  to  assign  former  governmental 
oersonnel  to  work  for  this  entity  without 
jeopardizing  their  long-range  employ- 
ment, retirement  and  other  rights 

What  this  legislation  does,  and  I  hope 
the  gentleman  from  Ohio  will  agree  with 
me,  is  to  protect  these  US    employees. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(At  the  request  of  Mr  Zablocki,  and 
by  unanimous  consent.  Mr.  Ashbrook 
was  allowed  to  proceed  for  3  additional 
minutes  > 

Mr  ZABLOCKI  Mr  Chairman,  if  the 
gentleman  will  yield  further,  protect 
some  of  the  benefits  that  would  be  theirs 
had  they  remained  in  government  dur- 
ing the  period  of  their  tenure  with  the 
designated  entity. 

Mr  ASHBROOK  My  mind  goes  back 
and  my  memory  goes  back  to  the  very 
first  year  I  was  In  Congress.  I  remember 
the  very  first  relationship  I  had  with 
the  war  in  Vietnam   A  former  service- 


man from  Ashland,  Ohio,  died.  He  was 
killed  in  Vietnam.  He  had  $60,000  worth 
of  insurance  coming,  because  he  really 
was  a  serviceman  in  Vietnam  who  was 
not  a  serviceman  in  Vietnam.  We  cre- 
ated the  fiction  that  he  was  no  longer 
working  for  the  Government,  but  he  was 
over  there  as  an  adviser,  as  a  civilian, 
retaining  all  his  military  rights,  all  his 
pensions  and  insurance. 

All  of  a  sudden,  the  minute  he  died, 
he  was  again  a  serviceman,  but  while 
he  was  over  there  he  was  not  a  service- 
man. You  know,  the  more  we  get  into 
this  type  of  illusions,  this  type  of  fiction 
the  more  cloudy  our  actions  and  inten- 
tions become.  The  chairman  h&s  re- 
ferred to  them  as  U.S.  Government  em- 
ployees three  times,  as  I  have  heard  in 
the  gentleman's  response.  Yet  the  gen- 
tleman is  saying  in  the  bill  they  will  no 
longer  be  U.S.  Government  employees. 
Here  we  go  and  we  are  on  the  same  fic- 
tion, creating  the  same  shell  game.  Why 
not  flat  out  say  they  are  Government 
employees? 

The  gentleman  also  said  something  to 
which  I  would  take  umbrage,  too,  that 
we  are  dealing  with  a  fait  accompli.  If 
It  is  a  fait  accompli,  we  do  not  need  this 
bill.  The  fact  we  need  this  bill  is  the 
best  indication  that  It  Ls  not  a  fait  ac- 
compli, that  the  Congress  does  have 
some  say,  we  do  have  some  imput. 

I  am  saying  to  my  chairman,  to  my 
friend.  In  all  fairness,  here  we  go  again, 
creating  a  fiction,  and  it  is  this  type  of 
fiction  that  gets  us  into  trouble  across 
the  world,  whether  it  Is  the  CIA,  the 
double  agent,  the  fiction  we  had  In  Vlet- 
na.-n,  or  the  fiction  we  are  now  creating 
that  we  are  now  going  to  have  nongov- 
ernment employees.  I  have  in  my  hand 
the  articles  of  incorporation  of  the  Amer- 
ican Institute  in  Taiwan  which  were  filed 
here  in  the  District  of  Columbia.  As  I 
read  that,  I  wish  all  Members  had  it,  a 
certificate  of  the  Office  of  the  Recorder 
of  Deeds,  a  fait  accompli,  it  is  kind  of 
like  the  guy  who  is  so  busy  selling  stock 
that  he  forgot  to  go  ahead  and  form  the 
company.  They  have  Incorporated.  They 
have  gone  ahead  with  all  this.  They  have 
the  Institute  of  Taiwan  already  in  place 
That  is  a  part  of  the  fait  accompli;  but 
do  we  in  the  Congress  have  to  under- 
write everything  that  has  been  done 
down  there  if  we  do  not  agree  with  it? 

I  say  let  us  make  them  ofBclal  Govern- 
ment employees  Let  us  not  create  the 
fiction.  That  is  all  my  amendment  would 
do  I  hope  the  gentleman  from  Wiscon- 
sin will  agree  and  I  would  hope  we  not 
pull  all  the  pieces  apart  that  have  been 
put  together:  but  again  let's  be  honest 
and  adopt  my  amendment.  Do  we  want 
to  live  by  a  fiction  In  this  House,  or  will 
we  once  In   a  while  deal  with  realltv? 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  vleld? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WOLFF.  The  gentleman  keeps  re- 
ferring to  fiction.  Actually,  what  we  are 
talking  about  are  facts.  These  are  basi- 
cUy  what  the  facts  are.  These  are  not 
going  to  be  Government  employees  at 
this  time  They  are  so  specifically  set  up. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  Ohio  has  again  expired. 
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(By  unanimous  consent,  Mr.  Ash- 
brook was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  ASHBROOK.  May  I  say.  we  are 
not  dealing  with  a  fact.  They  are  not 
employees.  They  are  nothing  until  this 
till  is  passed.  We  are  not  dealing  with 
a  fact.  There  is  no  legal  entity  in  place 
which  we  have  to  recognize  here  in  Con- 
(jre«s. 

Mr.  WOLPT.  Mr,  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  New  York, 

Mr.  WOLFF,  The  entity  is  in  place  to- 
day. The  Taiwan  Government  has  al- 
ready designated  their  entity.  We  have 
designated  our  entity.  What  we  are  do- 
ing here  in  this  particular  section  is 
trying  to  protect  the  people  of  the 
United  States  so  that  these  people  who 
are  serving  their  connection  on  a  tempo- 
rary basis  will  be  sabject  to  the  same 
rules  and  regulations  as  if  they  had 
staved  In  the  employ  of  the  United 
States 

Mr.  ASHBROOK.  They  are  severed  on 
a  temporary  basis.  That  is  not  a  fiction, 
Thev  are  severing  their  relationship  on 
a  temporary  basis  so  they  can  join  an 
entity  that  is  out  there  in  never-never 
land,  and  that  is  not  a  fiction.  That  is 
a  fact. 

D  1330 

Mr  WOLFF.  They  are  not  in  a  never- 
never  land.  They  are  in  another  office 
;  ct  up  to  deal  with  the  problems  between 
our  Government  and  the  people  on  Tai- 
wan. That  is  all.  We  are  trying  to  facili- 
tate something  that  could  not  exist 
undjr  any  other  circumstances. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  certainly  must  ad- 
mire the  gentleman  from  Ohio  (Mr. 
.'VsHBRooKi.  He  is  not  in  a  never-never 
land,  as  far  as  his  intentions  are  con- 
cerned The  gentleman's  amendment 
would  require  that  employees  of  the  en- 
tity be  employees  of  the  United  States. 

in  one  respect,  becaus .  they  will  be 
working  for  a  governmen  tally -desig- 
nated entity,  they  might  be  regarded  in 
a  way  as  employees  of  the  United  States, 
But  where  the  gentleman  really  spells 
out  his  true  intent  is  whe'  he  says  that 
they  shall  be  employees  of  an  executive 
agency  within  the  meaning  of  part  3  of 
title  V  of  the  United  States  Code,  which 
means  Government  employees. 

Now,  it  may  be  a  never-never  land  or 
whatever,  but  the  President  has  normal- 
ized relations  with  the  PRC  under  cer- 
tain conditions,  and  one  of  the  conditions 
was  that  our  governmental  relations  with 
Taiwan  would  have  to  be  severed.  We 
indeed  had  derecognized,  so  to  speak, 
Taiwan  on  a  formal  basis.  We  have 
closed  the  Embassy  in  Taipei, 

Mr.  SKELTON.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  Yes.  I  yield  to  the 
gentleman  from  Missouri, 

Mr.  SKELTON,  Mr.  Chairman,  let  me 
ask  the  gentleman  this  question:  If  this 
amendment  were  adopted,  It  would  be 
exactly  the  same  as  if  we  were  to  estab- 
lish a  liaison  office  on  Taiwan,  because 
would  we  not  then  be  putting  Govern- 
ment employees  or  Government  repre- 


sentatives there,  in  complete  contradis- 
tinction or  contradiction  to  what  the 
President  has  so  stated? 

Mr.  Chairman,  let  me  ask,  has  not  the 
President  the  full  right  to  recognize  or 
derecognize  governments? 

Mr.  ZABLOCKI.  Mi".  Chainnan,  the 
gentleman  is  absolutely  correct.  Under 
our  Constitution  it  is  the  President  who 
makes  the  decision. 

Mr.  SKELTON.  So  is  this  amendment 
not  in  essence  offered  to  try  to  get  the 
so-called  Quayle  amendment  through 
the  backdoor  or  by  subterfuge? 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
gentleman  is  correct.  He  has  stated  ex- 
actly what  I  had  intended  to  state  later 
in  my  remarks,  that  indeed  what  this 
amendment  would  do  would  not  help 
Taiwan. 

This  amendment  is  similar  to  the 
amendment  that  was  defeated  last 
Thursday;  that  is  the  amendment  to 
establish  a  liaison  office  in  Taipei. 

If  this  amendment  were  adopted,  it 
would  fly  in  the  face  of  the  agreement 
made  and  negotiated  with  the  PRC  and, 
therefore,  there  would  be  no  recourse  or 
there  would  be  no  relationship  availa'ale 
by  the  United  States  and  no  activities 
with  Taiwan. 

There  is  not  at  the  present  time  an 
embassy  there.  We  do  not  have  any  estab- 
lished governmental  relations.  They 
have  been  severed.  But  we  do  have  this 
nongovernmental  entity,  and  we  are  in 
this  legislation  providing  for  staffing  the 
personnel  for  this  entity  and  giving  it  all 
the  protection  the  gentleman  was  con- 
cerned about  in  our  colloquy  earlier. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI,  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WHITE.  Mr.  Chairman,  I  would 
like  to  clarify  for  the  record  the  status  of 
this  particular  presence  in  Taiwan  in  the 
event  the  amendment  offered  by  the 
gentleman  from  Ohio  (Mr.  Ashbrook i 
is  not  agreed  to. 

Let  us  suppose  someone  is  at  the  entity 
and  should  develop  a  tort  claim.  In  other 
words,  under  the  present  law,  if  .here 
were  a  government  present,  they  would 
have  a  tort  claim  against  the  U.S.  Grov- 
emment.  Now,  how  is  that  addressed  In 
this  bill,  under  the  present  language  of 
the  biU? 

Mr.  ZABLOCKI.  Mr.  Chairman,  under 
section  201,  subparagraph  (b)(1),  the 
bill  has  specific  nrovision  to  continue 
unchanged  the  application  of  the  United 
States  with  respect  to  Taiwan.  Both  Tai- 
wan and  this  country  could  sue  and  be 
sued  likewise. 

Mr.  WHITE,  Mr,  Chairman,  if  the 
gentleman  will  yield  further,  I  am  not 
talking  about  that,  I  am  talking  about 
American  citizens.  Could  an  American 
citizen  sue  in  the  U.S.  courts  for  an 
action  taken  by  a  member  of  this  entity 
insofar  as  they  are  not  government  em- 
ployees? 

Mr.  ZABLOCKI.  Yes.  jtist  as  he  was 
in  a  position  to  sue  prior  to  this  time,  it 
is  intended  that  it  would  be  possible  for 
an  injured  party  to  sue  the  U.S.  Govern- 
ment under  the  Tort  Claims  Act  for  in- 
juries resulting  from  actions  of  em- 
ployees of  the  designated  entity. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
has  expired. 

(By  unanimous  consent.  Mr.  Zablocki 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Texas. 

D  1335 

Mr.  WHITE.  Where  does  it  say  this  In 
the  bill  or  in  the  report? 

Mr.  ZABLOCKI.  In  the  report  on  page 
11.  and  in  the  bill  on  page  5.  is  language 
pertaining  to  section  202.  subparagraph 
( b  1  ( 1 ) .  on  line  17.  If  I  may  read  It: 

( b  I  (1 )  The  laws  of  the  United  States  which 
apply  with  respect  to  agencies  of  the  United 
States  Government  shall,  to  the  extent  the 
President  may  specify,  apply  with  respect  to 
the  designated  entity  as  If  the  deslgnsted 
entity  were  an  agency  of  the  United  States 
Government. 

Mr.  WHITE.  But  suppose  the  President 

does  not  specify  the  tort  claim.  It  says: 

...  to  the  extent  the  President  may  spec- 
ify .  . 

Mr.  ZABLOCKI.  The  legislation  before 
the  committee  provides: 

(b)(1)  The  absence  of  such  relations  and 
such  recognition  shall  not  affect  the  appllca- 
ticn  of  the  laws  of  the  United  States  with 
respect  to  Taiwan,  and  the  laws  of  the  United 
States  (Including  laws  relating  to  rights,  ob- 
ligations, standing  to  sue  and  be  sued,  legal 
capacity,  or  eligibility  to  participate  In  pro- 
grams and  other  activities  under  the  laws 
of  the  United  States)  shall  apply  with  re- 
spect to  Taiwan  in  the  manner  that  the  laws 
of  the  United  States  applied  with  respect 
to  Taiwan  prior  to  January  1,  1979. 

We  provide  that  whatever  the  situa- 
tion w-as  concerning  the  rights  of  Amer- 
ican citizens  in  any  country,  particu- 
larly, in  this  case,  in  Taiwan,  prior  to 
January  1. 1979,  shall  continue. 

Mr.  WHITE.  I  want  to  say  to  the  chair- 
man that  I  merely  want  to  point  out  that 
In  every  instance  the  gentleman  talked 
about  that  I  want  to  make  sure  we  have 
an  understanding  that  this  language 
deals  with  Taiwan,  and  I  want  to  make 
sure  that  we  are  dealing  with  American 
citizens  and  we  are  dealing  with  the  in- 
tent. I  want  to  make  sure  the  tort  claim 
would  apply  to  those  specified. 

The  CHAIRMAN,  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
has  expired. 

I  On  request  of  Mr.  ASHBROOK  and 
by  unanimous  consent,  Mr.  Zablocki  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ZABLOCKI,  In  response  to  the 
gentleman  from  Texas,  the  protection  of 
the  American  citizen  is  intended  to  be 
as  it  is  now  under  existing  laws  of  the 
United  States. 

Mr.  WHITE.  I  know.  But  even  though 
the  President  does  not  specify? 

Mr,  ZABLOCKI,  The  President  would 
have  to  specify  in  some  way  so  that  the 
rights  of  a  citizen  in  tort  cases  would 
continue  as  before. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI,  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  are 
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not  the  operating  words,  in  response  to 
the  gentleman  from  Texas,  the  words  "to 
the  extent  the  President  may  specify '■' 
It  very  clearly  reads: 

The  laws  of  the  United  States  which  apply 
with  respect  to  agencies  of  the  United  States 
Government  shall,  to  the  extent  the  Presi- 
dent may  specify 

In  any  other  area,  this  Congress  would 
be  up  on  its  heels  about  giving  the  Pres- 
ident that  much  authority.  We  have 
talked  about  the  rights  he  has  under  the 
Constitution.  Here  we  are  talking  about 
the  laws  that  are  passed  by  the  Congress, 
and  we  are  letting  the  President  waive 
them  as  he  might  see  fit. 

Mr.  ZABLOCKl.  The  gentleman  from 
Wisconsin  would  hke  to  clarify  or  cor- 
rect a  prior  response.  In  referring  to 
page  5.  line  17.  that  was  with  respect  to 
the  entity  that  was  authorized 

Mr.  ASHBROOK.  Mr.  Chairman,  if 
my  colleague  will  yield,  we  have  the  Gov- 
ernments  ability  to  decide  whether  the 
Government  should  be  sued  or  not  sued 
That  13  something  that  is  disputed  That 
is  not  an  automatic  right  of  the  citizen 
The  President  can  specify  thit  the  Tort 
Liability  Act  woald  not  be  apphcable  to 
the  new  entity. 

Mr  ZABLO~KI  Again.  I  want  to 
make  It  vary  clear,  and  I  hope  this  legis- 
lative history  will  make  it  even  more 
clear,  as  to  what  th?  intent  o'  Congress 
IS  Using  section  201 'b'l'  as  tha.  sec- 
tion applie".  the  President  has  no  waiver 
authority  Under  secti:n  202'biiii,  he 
ha-,  the  authority  to  make  laws  appli- 
cable to  U.S.  agencies  apply  to  the  desig- 
nated entity  to  the  extent  necessary  for 
efficient  functioning  of  the  entity  in 
carrying  out  its  duties  and  for  the  pro- 
tection of  U  S  citizens 
Z   1340 

The  CHAIRMAN  The  tim?  of  the 
gentleman  from  Wisconsin  has  again 
expired 

<By  unanimous  consent  Mr  Zablocki 
was  allowed  to  proceed  for  1  additional 
minute. ' 

Mr  ZABLOCKI  Further  a  ,  to  the  au- 
thority that  the  President  has  on  page  5, 
sertion  202ibi<n.  that  is  in  reference 
to  the  agencies  of  the  US  Government 
In  this  case,  it  would  also  be  the  desig- 
nated entity. 

Mr.  ASHBROOK  I  thank  my  col- 
league for  his  answer 

Mr.  DE  LA  GARZA  Mr  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  that  the  gen- 
tleman's amendment  needs  more  discus- 
sion in  areas  really  not  addressed  by  him. 
because  I  feel  under  the  legislation  before 
us  that  the  employee  wou'd  be  taken  care 
of  nonetheless  either  under  the  bill,  or  as 
the  gentleman  suggests 

My  concern  is  to  what  I  deem  to  be 
Inconsistencies  in  the  legislation  This  is 
so  Important.  Mr  Chairman,  that  we 
must  have  legislative  history  because  I 
have  not  been  privy,  unfortunately,  to 
the  hearings  held  by  this  prestigious 
committee  and  by  the  gentleman  from 
Wisconsin  Last  year,  when  I  temporarily 
was  serving  on  this  committee.  I  was 
privy  to  no  information  at  all.  and  I 
heard  on  the  television  the  great  an- 
nouncement of  what  we  were  atxjut  to  do 


So,  having  not  been  consulted  then,  I 
doubt  that  I  will  be  consulted  now  or  in 
the  future. 

My  question  is.  page  5.  section  202ib> 
'  1  >  says  that  the  President  can  make 
anything  he  wants,  specifying  as  if  it 
were  an  agency  of  the  U.S.  Government. 
But.  over  here  where  we  were  talking 
previously,  it  says.  "All  treaties  and  in- 
ternational  agreements  •   •   •"   and   so 

forth,  on  page  4. or  otherwise  in 

accordance  with  the  laws  of  the  United 
States  "  That  is  at  the  bottom  of  page  4. 

Now.  on  lb'  1 1 ' ,  lines  17  to  21.  page  5, 
It  seems  that  here  we  give  the  President 
authority  to  go  back  and  undo  some  of 
what  I  read  heretofore  Also,  why  have 
we  given  the  President  the  authority  here 
with  regards  to  laws  of  the  United  States 
related  to  agencies,  why  then  do  we 
prohibit  him  on  page  9  by  saying  that  the 
employee  shall  not  be  deemed  the  em- 
ployee of  the  United  States?  Some  peo- 
ple are  saying  that  this  is  a  deal  struck 
with  the  PRC.  Well.  I  was  not  privy  to 
that,  and  it  may  well  be.  but  to  what  ex- 
tent are  we  going  to  allow  the  PRC  to 
conduct  the  affairs  of  this  House  and  of 
this  country"' 

Some  of  us  need  some  satisfaction  that 
we  know  or  will  have  rea.sonable  knowl- 
edge of  what  Is  going  to  happen,  becau.se 
as  I  see  it  here,  we  let  the  President  do 
or  undo  whatever  he  wants  as  far  as 
specifying  or  not  specifying 

Then,  how  do  we  handle  this?  This  is 
ver>'  important  How  do  we  handle  any 
activity  of  the  Secretar>-  of  State  related 
to  the  designated  agency  How  do  "-e 
handle  any  activity  on  any  given  day  by 
the  Assistant  Secretary  for  Far  Eastern 
.\ffairs  relating  to  the  designated  agency  "* 
How  do  we  handle  any  individual  spend- 
ing one  mmute  of  time  related  to  the 
designated  agency''  Does  he  for  that  1 
minute  lose  his  employment  with  the  U.S. 
Government? 
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Mr.  WOLFF  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  DE  LA  GARZA.  Let  me  yield  to  the 
chairman  of  the  Committee  on  Foreign 
Affairs  first,  the  gentleman  from  Wiscon- 
sin I  Mr  Zablocki • 

Mr  ZABLOCKI  Mr  Chairman,  I 
thank  the  gentleman  for  yielding.  How- 
ever, I  would  prefer  that  the  gentleman 
yield  to  the  gentleman  from  New  York 
because  I  understand  that  this  question 
has  been  clarified  in  hearings.  The 
gentleman  from  New  York  'Mr.  Wolff' 
is  in  a  better  position  to  deal  with  this 
matter  since  he  chaired  the  Subcommit- 
tee on  Asian  and  Pacific  AfTairs. 

Mr.  DE  LA  GARZA  Mr  Chairman.  I 
thank  the  distinguished  gentleman  of 
the  Committee  on  Foreign  Affairs,  and  I 
yield  to  my  colleague,  the  gentleman 
from  New  York  i Mr  Wolff' 

Mr  WOLFF  Mr  Chairman,  first  of  all. 
in  response  to  the  latter  part  of  the 
ouestion.  does  the  gentleman  really  be- 
lieve that  we  have  any  control  over  the 
Secretary  of  State  now,  regardless  of 
whatever  place  in  the  world  he  deals 
with'' 

Mr   DE  LA  GARZA   We  should  have 

Mr  WOLFF  We  should  have,  but,  in 
reality,  we  do  not,  so  that  actually  there 
is  very  little  or  nothing  which  we  can  do 


to  control  the  activities  of  the  Secretary 
of  State. 

We  do  have  within  the  aegis  of  this 
committee  oversight  responsibilities. 
These  oversight  responsibilities  are  taken 
up  by  the  chairman  of  the  Subcommittee 
on  International  Operations. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  <Mr  de  la  Garza> 
has  expired. 

I  By  unanimous  consent  Mr.  de  la 
Garza  was  allowed  to  proceed  for  2  addi- 
tional minutes.' 

Mr  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr  DE  la  GARZA.  I  yield  to  the  gen- 
tleman from  New  York 

Mr.  WOLFF.  Mr.  Chairman,  only  this 
morning  in  a  hearing  before  the  Com- 
mittee on  International  Operations,  the 
ranking  member  of  the  committee  and 
the  chairman  of  that  committee  told 
t'le  full  committee  that  they  would  ex- 
ercise the  oversight  responsibility  over 
the  American  Institute  on  Taiwan.  Really 
what  Is  happening  here,  with  all  due  re- 
■^pert  to  the  gentleman  from  Texas  <Mr. 
de  la  Garza  ' ,  is  a  determination  as  to 
whether  or  not  we  should  have  govern- 
ment-to-govemment  relations.  That  is 
basicallv  what  is  involved  In  this  amend- 
ment which  the  gentleman  has  just  of- 
'cred.  and  it  is  basically  what  is  involved 
in  most  amendments  and  subsequent 
ones  which  will  be  coming  up. 

Mr  DE  LA  GARZA.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comments. 

However,  that  is  not  my  immediate 
concern.  I  have  great  confidence  in  the 
gentleman  from  Florida  as  far  as  over- 
sight is  concerned. 

My  immediate  concern  is.  nonetheless, 
that  we  go  back  and  forth  here;  and  I  as 
one  Member  of  this  House  do  not  want 
to  vield  1  ounce  of  legislative  jurisdic- 
tion which  we  might  have.  I  sav  again 
that  I  am  not  clear  as  to  what  area  or 
what  agreements  were  made  with  the 
PRC  I  do  not  know.  I  am  dealing  from 
p  very  Inadequate  position. 

What  I  would  like  to  do  is  to  afHrm 
here  what  our  legislative  intent  is,  if  we 
could. 

Mr.  ZABLOCKI.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr  ZABLOCKI.  Mr.  Chairman.  I  un- 
derstand fully  the  gentleman's  concern. 
However,  let  me  make  it  indelibly  clear 
that  p-^ge  4.  section  201,  is  a  very  impor- 
tant section  which  states  that  all  U.S. 
laws  will  continue  to  apply  with  respect 
to  Taiwan  notwithstanding  the  with- 
drawal of  US.  diplomatic  relations. 

The  Presidential  flexibility  of  waiver 
which  is  included  in  section  202  does  not 
apply. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  iMr.  de  la  Garza> 
has  expired. 

'By  unanimous  consent,  Mr.  de  la 
Garza  was  allowed  to  proceed  for  2  ad- 
ditional minutes.  > 

Mr.  ZABLOCKI.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  the  purpose 
for  the  waiver  of  authority  in  section  202 
ib>  1 1)  is  that  the  waiver  of  authority  Is 
onlv  given  to  the  President  to  the  extent 
that  It  deals  with  the  entity.  The  present 
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flexibility  in  section  202,  as  far  as  the 
gentleman  from  Wisconsin  is  concerned 
and  as  far  as  the  sponsors  of  the  legis- 
lation, the  Committee  on  Foreign  Affairs, 
are  concerned,  is  to  express  the  intent 
that  we  allow  the  President  to  move 
closer  on  a  government-to-govemment 
relations  basis  with  the  authorities  on 
Taiwan  if  he  chooses,  but  it  does  not 
mean  that  he  must  be  limited.  In  other 
words,  he  does  not  have  to  limit  U.S. 
dealings  with  Taiwan  to  those  conducted 
to  the  nongovernmental  entity,  although 
he  is  given  that  authority  to  do  so. 

Mr.  Chairman.  I  submit  that  this  is 
necessary  to  deal  with  this  matter  at  this 
time  in  a  nongovernmental  basis  in  order 
to  continue  our  activities  and  our  rela- 
tionships with  Taiwan. 

I  would  prefer  to  call  this  bill  the  Tai- 
wan Protective  Act  because  it  is  going  to 
protect  the  interests  which  we  have  and 
the  interests  which  Taiwan  has  in  con- 
tinuing relations  with  the  United 
States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  de  la  Garza) 
has  again  expired. 

(By  unanimous  consent.  Mr.  de  la 
G.^rza  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
my  colleague,  the  gentleman  from  Texas, 
yield? 

Mr.  DE  LA  GARZA.  Let  me  just  make 
this  statement,  and  then  I  will  be  happy 
to  yield. 

Nonetheless,  if  I  read  English  correct- 
ly, we  say  in  one  section — and  this  lan- 
guage is  on  page  4  of  the  bill — "otherwise 
in  accordance  with  laws  of  the  United 
States." 

Then  on  page  5,  section  202(b)  (1)  this 
language  appears: 

The  laws  of  the  United  States  which  apply 
with  respect  to  agencies  of  the  United  States 
Government  shall,  to  the  extent  the  Presi- 
dent may  specify,  apply  with  respect  to  the 
designated  entity  as  if  the  designated  entity 
were  an  agency  of  the  United  States  Govern- 
ment. 
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These   are    the   sections   of   this   bill 
which  shall  apply  to  the  entity,  and  as 
I  read  them  we  revert  to  any  action  the 
President  takes. 

My  concern  is  let  us  say  Taiwan  is  a 
member  of  a  fisheries  agreement  among 
five  countries.  We  say  we  do  not  abro- 
gate that  agreement.  We  cannot.  That 
is  up  to  that  entity  to  abrogate  it.  But, 
nevertheless,  who  is  going  to  participate 
with  the  United  States  with  the  daily 
activities  of  that  agreement,  or  the  an- 
nual activities — the  designated  entity,  or 
the  Secretary  of  State,  or  the  Depart- 
ment of  Commerce?  Who  participates 
in  those  matters? 

Mr.  Chairman,  this  deals  with  far  too 
important  a  matter  to  be  here  having 
it  dealt  with  a  minute  at  a  time.  Some 
of  us  need  some  assurances.  Again  re- 
peating, not  being  a  member  of  this 
distinguished  committee,  I  am  asking 
the  chairman,  the  gentleman  from  Wis- 
consin, for  assurance, 

Mr,  ZABLOCKI.  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA,  I  yield  to  the  gen- 
tleman from  Wisconsin, 


Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

I  can  give  the  gentleman  that  assur- 
ance. Section  202(b)(1)  says: 

The  laws  of  the  United  States  which  apply 
with  respect  to  agencies  of  the  United  States 
Government  shall,  to  the  extent  the  Presi- 
dent may  specify,  apply  with  respect  to  the 
designated  entity  .  .  ." 

The  gentleman's  concern  is  unwar- 
ranted. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Ashbrook,  and 
by  unanimous  consent,  Mr.  de  la  Garza 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
my  colleague  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

With  all  honesty,  my  good  friend,  the 
gentleman  from  Wisconsin  (Mr.  Za- 
blocki) cannot  make  an  assurance  of 
that  type.  Read  section  202.  We  are  talk- 
ing about  the  President  of  the  United 
States.  In  one  section  the  gentleman  says 
"to  the  extent  the  President  may  specify, 
•  •  •."  That  is  the  law.  Later  on  the 
section  says,  "upon  such  terms  and  con- 
ditions as  the  President  may  direct." 
Down  at  ihe  bottom  another  operative 
phrase  says:  "The  President  is  author- 
ized to  extend  •  •  •  such  privileges  and 
immunities  •  •  •  as  may  be  necessary 
for  the  effective  performance  of  their 
functions." 

Add  those  three  up.  "To  the  extent 
the  President  may  specify."  "such  terms 
and  conditions  as  the  President  may 
direct,"  and  he  can  add  "such  privileges 
and  immunities"  as  he  finds  necessary. 

No  one  can  make  assurances  as  to  what 
this  President  or  a  subsequent  President 
will  do  with  that  broad  authority,  which 
now  comes  not  under  the  Constitution, 
not  under  the  powers  of  dealing  with 
foreign  nations,  but  under  what  we  are 
extending  to  him  as  a  Congress,  as  a 
governing  part  of  law.  So  there  is  no  way 
my  friend,  the  gentleman  from  Wiscon- 
sin (Mr.  ZABLOCKI)  can  make  the  assur- 
ances he  just  made  to  my  friend,  the  gen- 
tleman from  Texas  (Mr.  de  la  Garza). 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  this  has  been  a  subject 
that  could  well  have  provoked  an  emo- 
tional atmosphere.  It  has  not.  I  com- 
mend all  the  Members  for  maintaining 
an  objective,  calm,  practical — I  would 
call  it  diplomatic — attitude  toward  this 
measure.  But  I  want  the  Members  on  my 
side  of  the  aisle  to  understand  that  it 
bothers  me  a  bit  when  they  use  any 
statement  in  debate  to  criticize  our  Presi- 
dent. I  happen  to  have  the  highest  regard 
for  our  President  notwithstanding  his 
tendency  toward  imperfection.  I  think 
that  we  should  debate  this  bill  without 
using  it  as  a  vehicle  to  criticize  the 
President. 


May  I  say  to  the  Members  on  the  ma- 
jority side  that,  keeping  in  mind  this 
great  respect  I  have  for  our  President, 
it  pains  me  when  I  hear  some  of  them 
discuss  the  virtues  of  the  senior  Senator 
from  Massachusetts,  or  the  Governor  of 
California.  I  do  not  think  either  of  those 
gentlemen  could  fill  the  shoes  of  our  be- 
loved President.  Now  having  said  that, 
I  am  about  to  get  to  the  point  of  sup- 
porting the  gentleman's  amendment. 
D  1355 

Mr.  ASHBROOK.  Will  the  genUeman 
yield? 

Mr.  DERWINSKI.  I  yield  to  the 
gentleman  from  Ohio  (Mr.  Ashbrook). 

Mr,  ASHBROOK.  Before  we  get  too 
far,  I  very  carefully  said :  This  President 
or  a  subsequent  President.  I  would  add 
that  my  response  would  be  the  same  if 
this  whole  charade  had  been  in  existence 
during  the  administration  of  a  previous 
President.  We  are  not  talking  about 
any  President  who  would  have  wide  lati- 
tude and  authority. 

Mr.  DERWINSKI.  Mr.  Chairman,  I  ac- 
cept that  as  the  gentleman's  joining  me 
in  the  acceptance  of  our  President's  good 
character. 

The  gentleman  from  Ohio  in  propos- 
ing his  amendment  should  have  labeled 
it  "An  amendment  to  end  double  talk." 

I  refer  the  gentleman  to  section  203. 
page  7  of  the  bill.  I  call  his  attention  to 
the  fact  that  subparagraph  3  reads: 

(3)  An  officer  or  employee  entitled  to  re- 
instatement rights  under  paragraph  (2)  of 
this  subsection  shall,  while  continuously 
employed  by  the  designated  entity  with  no 
break  In  continuity  of  service,  continue  to 
participate  In  any  benefit  program  In  which 
such  officer  or  employee  was  participating 
prior  to  employment. 

This  means  as  you  read  further  a  Fed- 
eral employee  will  continue  to  receive 
his  health  insurance,  his  retirement  cov- 
erage, his  life  insurance,  all  the  benefits 
of  Federal  employment.  When  he  returns 
from  this  entity,  returns  to  employment 
within  the  Federal  structure,  he  keeps 
all  of  his  seniority,  he  transfers  to  what- 
ever position  he  is  entitled  to  or  pro- 
moted to  and,  here  is  the  key  point,  that 
while  in  the  service  of  this  entity,  if  by 
death  or  retirement  his  service  is  inter- 
rupted, he  shall  be  considered  a  Federal 
employee.  So  all  the  gentleman  from 
Ohio  is  doing  is  saying  the  obvious,  that 
for  everything  but  terminology,  these 
people  will  be  Federal  employees. 

I  predict  to  the  gentleman  that  6 
months  from  now  whoever  heads  this 
entity  will  be  affectionately  known  in 
Taiwan  as  the  Ambassador  of  the  Unit- 
ed States.  That  is  a  fact  of  life.  It  is 
just  as  natural  as  night  following  day. 

The  gentleman  from  Ohio  is  just  ask- 
ing that  our  employees  who  will  be  Fed- 
eral employees,  who  will  not  accept  this 
assignment  unless  they  are  told  their 
Federal  employee  rights  will  be  guaran- 
teed, that  they  shall  in  fact  be  designated 
as  Federal  employees. 

I  think  it  is  a  good  amendment,  I  think 
it  is  a  practical  amendment,  I  think  it 
is  in  the  interests  of  the  employees.  I  also 
suggest  that  you  are  setting  a  dangerous 
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precedent  through  this  legislation  if  you 
do  not  in  fact  acknowledge  that  a  Fed- 
eral employee  is  nothing  but  that.  You 
should  want  him  to  be  known  as  a  Fed- 
eral employee  and  I  would  utge  support 
of  the  amendment. 

Mr.  BADMAN.  Will  the  gentleman 
yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Is  it  not  true  this  des- 
ignated agency  or  entity  or  whatever 
they  finally  call  it  In  fact  be  using  ap- 
propriated funds  which  will  come  fiom 
this  Congress  and  if  we  do  not  adopt  an 
amendment  of  this  nature  it  will  not  be 
at  all  clear  that  we  have  control  over 
the  taxpayers'  money  or  the  people  that 
are  spending  it? 

It  is  virtually  unprecedented  that  Con- 
gress would  hand  out  millions  of  dollars 
of  tax  moneys  to  an  entity  to  be  spent 
when  it  is  not  under  our  control. 

Mr.  DERWINSKI.  We  will  be  appro- 
priating money  from  the  taxpayers. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrooki. 

The  question  was  taken:  and  the 
Chairman  being  in  doubt,  the  committee 
divided,  and  there  were— ayes  28. 
noes  37. 

RECORDED  VOTE 

Mr.  ASHBROOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  171.  noes  239. 
not  voting  22.  as  follows; 


IRolI  No.  30) 

AYES— 171 

Abdnor 

Evans.  Ga. 

Loeffler 

Andrews, 

Flndley 

Lot*. 

N.  Dak. 

Fish 

Lujan 

Applegate 

Forsythe 

Lunqren 

Archer 

Fountain 

McClory 

Ashbrook 

Frenzel 

McDonald 

Bad  ham 

Fuqua 

McEwen 

Baralli 

Gaydos 

Marlenee 

Bailey 

Oilman 

Marriott 

Barnard 

Gingrich 

Mathls 

Bauman 

Goldwater 

Mattox 

Bereuter 

GoodUng 

Michel 

Betbune 

Gradlson 

Miller,  Ohio 

Breaux 

Oramm 

Mitchell.  NY 

Brlnkley 

Orassley 

Montgomery 

Broyhlll 

Grlsham 

Moore 

Burgener 

Guyer 

Moorhead. 

Butler 

Hagedorn 

Calif 

Byron 

Hammer- 

Mottl 

Campbell 

schmldt 

Myers.  Ind 

Carney 

Ha  nee 

Nelson 

Carter 

Hansen 

Nichols 

Cheney 

Harsha 

O'Brien 

Clausen 

HllUs 

Pashayan 

Cleveland 

Htnson 

Paul 

dinger 

Hollenbeck 

Quayle 

Coleman 

Holt 

Quillen 

Collins.  Tex. 

Holtzman 

Rallsback 

Conable 

Hopkins 

Regula 

Conte 

Horton 

Rhodes 

CorcoFBn 

Hyde 

Rlnaldo 

Coughlln 

Ireland 

Rltter 

Courter 

Jeffries 

Robinson 

Crane.  Daniel 

Jenkins 

Roe 

Daniel.  Dan 

Kelly 

Roth 

Daniel.  B.W. 

Kemp 

Rousselot 

Dannemever 

KUdee 

Rudd 

Davis,  Mich. 

Kindness 

Runnels 

Deckard 

Kramer 

Satterneid 

Derwlnskl 

L4igomarslno 

Sawyer 

Devlne 

Latta 

Schuize 

Dickinson 

Leach.  Iowa 

Sebellus 

Dougherty 

Leach.  La. 

Sensenbrenner 

Duncan,  Tenn 

Leath.  Tex. 

Shelby 

Edwards.  Okla. 

Lee 

Shumway 

Emery 

Lent 

Shuster 

Erdahl 

Levltaa 

Smith.  Nebr 

Erlenborn 

Lewis 

Snowe 

Evans,  Del 

Livingston 

Snyder 

Solomon 

Taylor 

Whlttaker 

Spence 

Thomas 

Wl.Uams.  Ohio 

Stangeland 

Treen 

Wilson,  Bob 

Stanton 

Trlble 

Winn 

Stenholm 

Vander  Jagt 

Wydler 

Stockman 

Walker 

Wylle 

Stump 

Wampler 

Yatron 

Symms 

Watklns 

Young,  Alaska 

Tauke 

White 
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Young,  Fla. 

Addabbo 

Frost 

Neal 

Akaka 

Gephardt 

Nedzl 

Albosta 

Olalmo 

Nolan 

Anderson, 

Gibbons 

Nowak 

Cailf. 

Glnn 

Oakar 

Andrews.  N  C. 

G.lckman 

Oberstar 

Annunzlo 

Gonzalez 

Obey 

Anthony 

Gore 

Otllnger 

A5pin 

Gray 

Panetta 

Atkinson 

Green 

Patten 

AuColn 

Guarlnl 

Patterson 

Ba.dus 

Oudger 

Pease 

Barnes 

Hall.  Ohio 

Pepper 

Beard.  R  I. 

Hail.  Tex 

Perkins 

Bedell 

Hamilton 

Peyser 

Belienson 

Hanley 

Pickle 

Benjamin 

Harkin 

Preyer 

Bennett 

Harris 

Price 

Biasgl 

Hawkins 

Pritchard 

Blnoham 

Heckler 

Rahall 

Bianchard 

Hefner 

Rangel 

Boggs 

Heftel 

Ratchford 

Boland 

Hlghtower 

Reuss 

Boiling 

Holland 

Richmond 

Boner 

Howard 

Roberts 

Bonior 

Hubbard 

Rodino 

Bonker 

Huckaby 

Rose 

Bouquard 

Hughes 

Rosenthal 

Bowen 

Ichord 

Rostenkowskl 

Brademas 

Jacobs 

Roybal 

Brodhead 

Jeffords 

Russo 

Brooks 

Jenrette 

Sabo 

Broomfleld 

Johnson.  Calif. 

Santlnl 

Brown.  Calif. 

Johnson,  Colo. 

Scheuer 

Bichanan 

Jones  NC. 

Schroeder 

B'.irllson 

Jones.  Okla 

Selberling 

Burton.  John 

Jones.  Tenn 

Shannon 

Burton,  Phillip 

Kaslenmeler 

Sharp 

Carr 

Kazen 

Simon 

Cavanaush 

Koi^ovsek 

Skelton 

Chappell 

Kostmayer 

Slack 

Chlshoim 

LaFalce 

Solarz 

Clay 

Lederer 

Spe.lman 

Coelho 

Lehman 

St  Germain 

Conyers 

Leland 

Stack 

Corman 

Lioyd 

Staggers 

Cotter 

Long.  La. 

Stark 

DAmours 

Lon';  Md 

Steed 

Danielson 

Lowry 

Stewart 

Daschle 

Luken 

Stokes 

Davis.  S  C. 

Lundlne 

Stratton 

de  la  Oar/a 

McCormack 

Studds 

Dellums 

McDade 

Swift 

Derrick 

McHugh 

Svnar 

Dingell 

McKay 

Thompson 

D!\on 

Mad  lean 

Traxler 

Donnelly 

Magulre 

Udall 

Driiian 

Markey 

Ullman 

Duncan,  Oreg. 

Marks 

Van  Deerlln 

Earlv 

Martin 

VanUc 

Eckhardt 

Mat-sul 

Vento 

Edgar 

Mavroules 

Volkmer 

Eiwards.  .Ma 

MazzoU 

Walgren 

Edwards.  Calif 

Mica 

Watman 

En'jllsh 

Mlkulskl 

Weaver 

Ertel 

Mikva 

Weiss 

Evans.  Ind. 

Miller,  Calif. 

Whuehurst 

Farv 

Ml  net  a 

Whitley 

Fascell 

Mlnlsh 

Whltten 

Fazio 

Mitchell.  Md 

Williams.  Mont 

Fenwlck 

Moakley 

Wilson.  Tex. 

Ferraro 

MofTett 

Wlrth 

Fisher 

MoIIohan 

WollT.  N  Y. 

Flthlan 

Moorhead.  Pa. 

Wolpe,  Mich. 

FUppo 

Murphy.  III. 

Wright 

Florlo 

Murphy.  N  Y. 

Wvatt 

Foley 

Murphy.  Pa. 

Yates 

Ford  Mich 

Murtha 

Young,  Mo. 

Ford.  Tenn. 

Myers.  Pa 

Zablockl 

Fowler 

Natcher 

Zeferettt 
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Alexander 

Crane.  Philip 

Hutto 

Ambro 

Dicks 

McCloskey 

Anderson,  111 

Diegs 

McKinnejr 

Ashley 

Dodd 

Pursell 

Board,  Tenn 

Dornan 

Smith.  Iowa 

Bevlll 

Downey 

Wilson.  CH. 

Brown  Ohio 

Flood 

Collins.  Ill 

Garcia 
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Mr.  DANIEL  B.  CRANE  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  II? 

AMENDMENT    OFTERED    BT    MB.    E0WASD8    Or 
OKLAHOMA 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Edwards  of 
Of  Oklahoma:  On  page  10,  line  12,  strike  out 
"and  the  Pescadores"  and  Insert  In  lieu 
thereof  "the  Pescadores,  Quemoy,  and 
MatsU". 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  the  amendment  which  I  have 
offered  is  very  simple  and  uncomplicated. 
It  merely  broadens  the  definition  of  the 
term  "Taiwan"  to  Include  not  only  the 
island  of  Taiwan  and  the  Islands  of  the 
Pescadores  chain,  but  also  those  two  is- 
lands which  mean  so  much  to  the  de- 
fense of  Taiwan,  the  islands  of  Quemoy 
and  Matsu. 

On  these  two  islands  live  76,000  free 
Chinese.  Moreover,  these  two  Islands 
contain  a  substantial  of  Taiwan's  armed 
forces, 
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Mr.  Chairman,  to  exclude  the  two 
Islands  of  Quemoy  and  Matsu  from  this 
act  is  an  open  invitation  to  Peking  to 
attack  these  islands  without  so  much  as 
a  suggestion  from  us  that  it  might  be  of 
some  concern  to  the  United  States. 

Some  people,  knowing  that  this 
amendment  was  going  to  be  offered,  have 
argued  that  the  Mutual  Defense  Treaty 
of  1954  did  not  extend  to  these  islands, 
and  that  to  include  them  in  this  act  goes 
beyond  what  we  were  willing  to  do  previ- 
ously. But  what  was  our  previous  com- 
mitment? To  furnish  military  equip- 
ment. To  furnish  our  Air  Force,  our  Navy, 
our  fighting  men  and  women,  if  neces- 
sary, to  defend  the  freedom  of  the  Re- 
public of  China.  But  what  are  o^r  re- 
sponsibilities to  Taiwan  under  this  act 
now  before  us?  Only  to  express  our  grave 
concern. 

I  must  say  that  I  do  not  know,  Mr. 
Chairman,  whether  having  grave  con- 
cern is  more  or  less  than  to  deplore  or 
to  condemn,  since  rhetoric  is  relative. 
But  all  this  is  a  statement  of  concern. 
Is  the  United  States  so  afraid  to  be  an 
international  power  that  it  fears  extend- 
ing even  its  concern  for  the  freedom  and 
safety  of  the  76,000  Chinese  on  Quemoy 
and  Matsu?  Who  here  seriously  believes 
that  this  administration  would  be  willing 
to  do  anything  more  than  to  deplore  a 
Communist  attack  on  these  Islands?  But 
if  Peking  sees  that  the  Congress  of  the 
United  States  is  willing  to  extend  its 
concern  at  least  to  Quemoy  and  Matsu. 
perhaps  that  would  be  some  deterrent 
to  any  attack  on  those  Islands. 

In  the  last  Congress  we  expressed  our 
outrage  over  the  treatment  of  Jews  In 
the  Soviet  Union  and  blacks  In  South 
Africa.  Today  will  we  extend  that  same 
concern  for  the  very  freedom  and  safety 
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of  the  76,000  Chinese  on  Quemoy  and 
Matsu?  This  act  incorporates  a  new  re- 
lationship between  the  people  on  Taiwan 
and  the  people  of  the  United  States.  The 
President  has  requested  an  end  to  the 
government-to-government  relationship. 
We  in  the  House  now  have  the  responsi- 
bility to  speak  lor  the  people  of  the 
United  States  in  this  new  relationship. 
There  is  no  precedent  for  this  corporate- 
lo-corporate  format,  but  the  President, 
constitutionally  entrusted  with  the  con- 
duct of  our  foreign  policy,  has  chosen 
to  have  a  corporation  represent  our  in- 
terests in  Taiwan.  I  do  not  believe  the 
President  can  have  it  both  ways,  as  some 
of  my  colleagues  have  suggested.  We  in 
the  House  must  exercise  our  constitu- 
tional responsibility  to  protect  American 
interests  and  to  shape  our  future  policy 
toward  the  people  of  Taiwan. 

Hermann  Hesse,  in  his  book,  "Demi- 
an."  wrote  that  Europe  had  conquered 
the  whole  world  only  to  lose  her  own 
.soul.  Mr.  Chairman,  a  nation  is  like  a 
man.  It  must  keep  its  soul.  It  must  do 
what  is  right.  I  submit  that  this  amend- 
ment— this  amendment  which  does  no 
more  than  express  our  national  concern 
for  the  safety  of  the  Chinese  on  Quemoy 
and   Matsu.   and  which  recognizes  the 
danger  to  all  of  Taiwan  if  those  islands 
fall— will   help   this   Nation,   this  great 
Nation  of  ours,  to  do  the  right  thing  and 
keep  its  soul. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield ^ 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

Is  the  gentleman  aware  that  there 
are  a  number  of  other  islands  which  are 
under  the  control  now  of  the  present 
Government  on  Taiwan?  Those  islands 
vould  not  be  covered.  In  other  words, 
what  we  would  do,  then,  is  exclude  those 
islands.  Or  does  the  gentleman  mean 
that  this  resolution  would  apply  to  all 
of  the  islands  that  are  now  under  the 
control  of  Taiwan. 

Mr.  EDWARDS  of  Oklahoma.  This 
amendment  applies  only  to  covering  un- 
der the  definition  of  Taiwan  the  island 
of  Taiwan  itself,  the  Pescadores  chain, 
Quemoy.  and  Matsu. 

The  CHAIRMAN.  The  time  of  the 
(gentleman  has  expired. 

I  At  the  request  of  Mr.  Wolff,  and  by 
unanimous  consent,  Mr.  Edwards  of 
Oklahoma  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to   the  gentleman   from  New   York. 

Mr.  WOLFF.  I  thank  the  gentleman  for 
yielding. 

On  page  16  of  the  report  we  specifi- 
cally refer  to  Quemoy  and  Matsu.  The 
indications  are  that  the  above  defini- 
tions are  illustrative  but  not  limiting  the 
term  "laws  of  the  United  States"  and 
"Taiwan"  are  to  be  construed  expansively 
to  carry  out  the  purposes  of  this  act. 
"Thus,  for  example,  the  term  'Taiwan' 
may  in  some  contexts  appropriately  en- 
compass the  islands  of  Quemoy  and 
Matsu,  as  well  as  other  islands  governed 


by    authorities    exercising    government 
control  on  Taiwan." 

Basically,  this  issue  was  fought  back 
in  1954  when  the  Mutual  Defense  Treaty, 
was  passed  and  entered  into  by  this 
Government.  At  that  time  it  was  felt 
that  we  should  exclude  both  Quemoy  and 
Matsu  from  the  agreement.  In  fact,  the 
Formosa  Act  was  repealed  in  1974  again 
on  that  basis  of  Quemoy  and  Matsu. 

Mr.  EDWARDS  of  Oklahoma.  If  I 
may  reclaim  m»y  time  to  respond  to  the 
gentleman,  first  of  all  I  acknowledge 
what  is  in  the  report.  Unfortunately,  we 
will  not  be  voting  on  the  report.  The 
report  is  not  what  is  before  us.  We  are 
voting  on  the  bill,  and  the  bill  does  not 
include  Quemoy  and  Matsu  in  the  defi- 
nition. 
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Secondly,  I  will  repeat  the  point  I 
made  earlier  that  the  decision  that  was 
made  in  1954  referred  to  a  defense  treaty 
which  called  for  the  commitment  of 
American  military  force.  What  we  have 
before  us  here  is  merely  an  expression  of 
our  "grave  concern"  and  I  would  suggest 
to  the  gentleman  that  it  is  not  asking 
too  much  that  this  great  body,  represent- 
ing this  great  and  powerful  country  of 
ours,  be  willing  to  say  that  we  consider 
that  an  attack  on  Taiwan,  Quemoy,  or 
Matsu  would  be  a  threat  to  the  peace  and 
stability  of  the  Western  area  and  of  grave 
concern  to  the  United  States.  This  Is  all 
we  are  talking  about. 

Mr.  WOLFF.  Will  the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  WOLFF.  It  is  the  Spratly  Islands 
today. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Lacomarsino. 
and  by  unanimous  consent,  Mr.  Edwards 
of  Oklahoma  was  allowed  to  proceed  for 
2  additional  minutes. » 

Mr.  LAGOMARSINO.  Will  the  gentle- 
man yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  California. 

Mr.  LAGOMARSINO.  I  offered  the 
same  amendment  in  committee  and  many 
of  the  same  arguments  we  are  hearing 
this  afternon  were  used  against  it  at  that 
time. 

I  think  the  gentleman  made  a  good 
point  as  to  whether  or  not  language  in  a 
report  would  be  helpful  here.  I  submit 
that  we  are  partly  in  the  problem  that  we 
are  in  today  because  the  President  and 
his  administration  not  only  does  not  par- 
ticularly pay  attention  to  language  in 
reports  but  sometimes  language  in  legis- 
lation itself  does  not  get  proper  attention, 
as  with  the  language  in  the  Security 
Assistance  Act  of  last  year,  which  man- 
dated the  President  to  consult  with  Con- 
gress before  taking  any  action  in  this 
field. 

It  seems  to  me  the  other  point  the  gen- 
tleman made;  namely,  that  the  reactions 
that  would  occur  should  there  be  an  at- 
tack on  or  threat  to  Quemoy  and  Matsu 
would  be  determined  by  the  administra- 
tion in  consultation  with  Congress  and 
there  are  certainly  no  requirements  that 
that  action  would  be  the  same  as  if  the 


Island  of  Taiwan  itself  were  attacked.  It 
is  ambiguous  now;  to  clear  up  that  am- 
biguity the  amendment  should  not  be 
adopted. 

Mr.  WOLFF.  Would  the  gentleman 
yield  further? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  WOLFF.  The  point  I  was  trying  to 
make  before  is  the  fact  that  while  the 
Spratly  Islands  are  very  highly  contest- 
ed islands,  and  very  valuable  resources 
to  Taiwan,  you  do  not  cover  them.  The 
reason  we  did  not  cover  specifically  the 
territories  that  Taiwan  exercises  control 
over  is  to  be  all-encompassing  so  that 
the  areas  that  are  now  governed  by  the 
present  Government  on  Taiwan  would 
be  all-inclusive  in  this  bill. 

Mr  EDWARDS  of  Oklahoma.  May  I 
say  to  the  gentleman  that  the  difference 
is  the  location  of  Quemoy  and  Matsu 
and  the  fact  that  a  very  sizable  portion 
of  the  armed  forces  of  Taiwan  is  lo- 
cated on  Quemoy  and  Matsu  and  that 
therefore  a  threat  or  an  attack  against 
Quemoy  and  Matsu  would  pose  a  grave 
peril  to  the  safety  of  Taiwan  itself. 

Mr.  WOLFF.  Will  the  gentleman  yield 
further? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  WOLFF.  However  the  territories 
of  Quemoy  and  Matsu  are  considered 
part  of  this. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Skelton,  and 
by  unanimous  consent,  Mr.  Edwards  of 
Oklahoma  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  SKELTON.  Will  the  gentleman 
yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman,  actu- 
ally talking  about  the  Islands  of  Que- 
moy and  Matsu.  as  it  was  referred  to  by 
the  subcommittee  chairman,  the  gentle- 
man from  New  York  (Mr.  Wolff)  that 
the  battle  was  fought  back  in  1954.  There 
was  a  subsequent  battle  over  these  is- 
lands and  I  think  it  was  debated  all  over 
the  Nation  and  decided  at  that  time  in 
the  elections  of  1960  between  the  con- 
tenders for  the  Presidency,  President 
Kennedy  and  then  Vice  President  Nixon, 
it  was  settled  then.  Does  the  gentleman 
not  agree? 

Mr.  EDWARDS  of  Oklahoma.  If  I  may 
respond  to  the  gentleman,  no,  I  do  not 
agree.  That  was  the  point  I  was  making 
to  the  gentleman  from  New  York.  In  1954 
and  then  in  1960  were  referring  to  a 
defense  treaty,  we  were  talking  about  a 
commitment  by  this  country  to  provide 
servicemen  to  defend  these  islands.  Now 
we  are  only  talking  about  whether  or 
not  we  as  a  people  would  express  our 
"grave  concern"  in  the  case  of  an  attack 
against  those  islands.  That  is  not  hardly 
the  same  point. 

□  1430 

Mr.  ZABLOCKL  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  taken  the  well 
rather  than  speaking  from  the  mike  at 
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the  table  because  I  can  hear  myself  bet- 
ter here,  and  I  do  not  get  such  an  over- 
tone as  I  do  at  the  mike  at  the  table. 

Adoption  of  this  amendment.  Mr. 
Chairman,  would  be  unwise.  The  pro- 
posed amendment  offered  by  the  gentle- 
man from  Oklahoma  ( Mr.  Edwards  >  has. 
indeed  been,  considered  in  the  Foreign 
Affairs  Committee  and  rejected  As  the 
chairman  of  the  Subcommittee  on  Asian 
and  Pacific  Affairs  has  stated,  in  refer- 
ring to  the  language  on  page  16  of  the 
report,  the  term.  "Taiwan,'  may  in  some 
context  appropriately  encompass  the  is- 
lands of  Quemoy  and  Matsu.  as  well  as 
other  islands  governed  by  authorities  ex- 
ercising government  control  on  Taiwan 

Quemoy  and  Matsu,  Mr.  Chairman, 
were  deliberately  left  out  of  the  mutual 
defense  treaty,  and  I  am  sure  my  col- 
leagues will  agree  with  the  members  of 
the  committee  that  we  should  not  be 
expanding  the  U.S.  security  commitment 
beyond  what  was  in  the  treaty.  Quemoy 
and  Matsu  are  considered  by  both  Taipei 
and  by  Peking  to  be  part  of  mainland 
China.  They  are  in  the  province  of  Pu- 
kien.  Quemoy  is.  only  7  miles  offshore, 
and  Matsu  is  12  off  the  mainland  coast. 
They  have  been  the  repeated  targets  of 
sheimre.  including  propaganda  shelling. 
Any  shelling  of  the  islands  in  the  future 
would  be  of  grave  concern  to  the  United 
States.  We  should  consider  this. 

Does  the  United  States  want  to  regard 
the  shelling  of  the  islands  as  of  'grave 
concern"  to  our  country?  In  1974  the 
Congress  repealed  the  Formosa  resolu- 
tion in  part  because  it  implied  a  possible 
U.S.  security  commitment  to  these  is- 
lands. 

As  I  stated  earlier,  the  reference  in 
the  committee  report  deals  with  a  dif- 
ferent context.  It  applies  to  a  situation 
in  which  there  could  be  commercial,  cul- 
tural, and  other  exchange  programs, 
which  already  extends  to  the  people  on 
these  islands  because  they  are  under  the 
Taiwan  Government's  control  and  which 
we  want  to  continue  to  apply. 

Yes.  Mr  Chairman,  it  would  be  unwi.sc 
for  this  bill  to  specify  that  the  off.shore 
islands  of  Quemoy  and  Matsu  are  within 
the  definition  of  "Taiwan."  We  should 
recall,  as  I  said  earlier,  that  these  is- 
lands are  on  the  outskirts  of  the  main- 
land. They  are  not  a  part  of  Taiwan 
per  se  They  were  not  included  in  the 
mutual  security  treaty,  and  both  the  ad- 
ministration and  Congress  have  recog- 
nized the  danger  of  any  implication  of  a 
US.  security  commitment  to  these  is- 
lands, and  we.  therefore,  as  I  said,  re- 
pealed the  Formosa  resolution 

Mr.  EDWARDS  of  Oklahoma  Mr. 
Chairman,  will  the  gentleman  yield  to 
me? 

Mr.  ZABLOCKI  I  will  yield  in  just  a 
few  seconds. 

Mr.  Chairman,  as  far  as  the  participa- 
tion of  people  from  Quemoy  and  Mat.su 
are  concerned  in  commercial  or  exchange 
programs,  again  I  must  point  out  the  re- 
port of  the  Committee  on  Foreign  Affairs 
makes  it  clear  that  no  bar  is  intended. 
and  thus,  as  an  example,  the  term  -Tai- 
wan,"  ais  I  said  earlier,  in  our  definition 
and  in  the  report  may  in  some  contexts 
appropriately  encompass  the  islands  of 


Quemoy  and  Matsu.  And  we  might  even 
include  certain  other  small  islands  which 
the  gentleman's  amendment  does  not 
include. 

Tlie  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  iMr.  Za- 
BLocKii  has  expired. 

■On  request  of  Mr.  Edwards  of  Okla- 
homa, and  by  unanimous  consent.  Mr 
Zablocki  was  allowed  to  proceed  for  1 
additional  minute  > 

Mr  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yieW 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  have  asked  the  chairman  of 
the  committee  to  yield  only  that  I  mi^ht 
make  two  points. 

The  first  point  is  this;  The  chairman 
of  the  committee  refers  to  the  fact  that 
the  report  .states  that  in  some  contexts 
Quemoy  and  Matsu  might  be  included 
in  the  definition  of  Taiwan."  But  the 
chairman  of  the  committee  cannot  tell 
us,  and  the  report  does  not  tell  us.  who 
will  determine  in  what  context  Quemoy 
and  Matsu  will  be  included 

My  second  point  is  this,  if  I  may  re- 
peat a  point  that  I  made  earlier  This  is 
not  a  security  commitment  The  com- 
mittee chairman  referred  to  a  security 
commitment  but  this  is  merely  a  state- 
ment that  a  threat  to  Quemoy  and  Matsu 
would  be  of  grave  concern  to  us  I  sub- 
mit that  to  specifically  exclude  Quemoy 
and  Matsu  from  this  bill  is  to  say  in 
effect  to  Peking  that  a  threat  to  Quemoy 
and  Matsu  would  not  be  of  concern  to  us. 

Mr  Chairman.  I  thauK  the  gentleman 
lor  yielding. 

;:  1433 

Mr.  ZABLOCKI  As  far  as  the  ref- 
erence in  the  committee  report  is  con- 
cerned It  does  not  extend  our  .security 
commitment  ;n  it.s  referral  to  Quemoy 
and  Matsu. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma     Mr    Edwards' 

The  question  was  taken,  and  on  a  di- 
vision demanded  by  Mr  Edwards  of 
Oklahoma  '  there  were — ayes  30.  noes  45 

RECiiRDEt)    VOTF 

Mr     EDWARDS    of    Oklahoma     Mr 
Chairman    I  demand   a   recorded   vote 
A  recorded  vote  was  ordered 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  146.  noes  256. 
not  voting  30.  as  follows 
I  Roll  No    31 1 
AYES — 146 


Abdnor 
Andrews 
N   Dak 
App.egttte 
.Archer 
.Ashbrook 
Badham 
Bafalls 
Ba'.;ey 
Barnard 
Bauman 
Beard. R I 
Bouquard 
Breaux 
Br'.iilcley 
Bur^etier 
Campbell 
Carney 


Chappell 

C.au$en 

Cleveland 

Co.llns.  Tex 

Courier 

Crane  Daniel 

D'Amoura 

Daniel   Dan 

Daniel.  R   W 

Dannemeyer 

Davis.  Mich 

de  la  Garza 

Deckard 

Derwinskl 

Devlne 

Dickinson 

Donnelly 

Dougherty 


Duncan,  Tenn 
Edwards  Okla 
Evaos.  Del. 
Evans.  Ga 
Gaydos 
Oilman 
Oinisrlch 
Go.dwater 
O 'Odltne; 
Grasiley 
Grlsham 
Guyer 
HaKcdorn 
Hal'.   Tex 
Hammer- 
schmidt 
Hancc 
Hansen 


Harsha 

Heckler 

Hlghtower 

Hlnson 

Holt 

Hopkins 

Howard 

Hubbard 

Huckaby 

Hyde 

Jeffries 

Keily 

Kemp 

Kin:lness 

K  nailer 

Ldgomarslno 

Latta 

Leach.  La. 

Leath.  Tex. 

Lent 

Livingston 

L,oeffler 

I-Ott 

Lujan 

Lunt'.ren 

McC.ory 

McDade 

McDonald 

McEweii 

Mii^.enee 

Marriott 

M,irtln 


Addabbo 
Akaka 
.Albosta 
Anderson. 

Ca!if 
Andrews.  N  C. 
.Annun/,10 
.Anthony 
Ashley 
Aspin 
.Atkinson 
.AuCoin 
Baldus 
Barnes 
Bedell 
Beiienson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Biaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonior 
Bowen 
Brademas 
Brodhead 
Brooks 
Broomfleld 
BroyhiU 
Buchanan 
Buruson 
Burton.  John 
Burton.  Phi. lip 
Butler 
Byron 
Carr 
Carter 
Cavanaugh 
Cheney 
Chisholm 
Clay 
Cimger 
Coelho 
Coleman 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
CouKhlln 
Danlelson 
Daschle 
Davis.  S  C 
DeUums 
Derrick 
Disks 
Dingell 
Dixon 
Drlnan 

Duncan.  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards.  A'.a 
Edwa.-da.  CaUf 


Mathls 
Maltox 
Michel 
Mil. er.  Ohio 
Mitchell.  N.Y. 
Montgomery 
Moore 
Moorhead, 

Calf. 
Mottl 

Murphy.  Pa. 
Murtha 
Myers.  Ind. 
Myers.  Pa. 
Nelson 
Perkins 
Quayle 
Quil.en 
Regula 
Rhodes 
Ritter 
Robinson 
Roe 
Roth 
Rousselot 
Rudd 
Runnels 
Santinl 
Satterneld 
Sawyer 
Schulze 
Sebellus 

NOES— 256 

Emery 

English 

Erdahl 

Erlenborn 

Ertei 

Evans.  Ind. 

Fary 

Fascell 

Fazio 

Fenwlck 

Ferraro 

Flndley 

Fish 

Fisher 

Flthian 

Flippo 

Flono 

Foley 

Ford.  Mich, 

Ford  Tenn. 

Forsyihe 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Gephardt 

Giainio 

Gibbons 

Ginn 

Glickman 

Gonzalez 

Gore 

Gradison 

Gramni 

Gray 

Green 

Guarlnl 

Gudger 

Hall.  Ohio 

Hamilton 

Hanley 

Harkln 

Harris 

Hawkins 

Hefner 

Heftel 

Hillls 

Holland 

Hol.enbeck 

Hoitzman 

Morton 

Hughes 

Ichord 

Ireland 

Jacobs 

Jenkins 

Johnson.  Calif 

Johnson.  Colo 

Jones.  N  C 

Jones,  Okla. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

Klidee 

Kogovsek 

Kostmayer 

Leach  Iowa 

Lederer 

Lehman 

Leland 


Shelby 

Shumway 

Shuster 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stenho.m 

Stockman 

Stratton 

Stump 

Si  mms 

Taylor 

Thomas 

Treen 

Trible 

Walker 

Wampler 

Watkins 

White 

Whittaker 

Whltten 

Williams.  Ohio 

Wilson.  Bob 

Wilson.  C  H 

Winn 

Wyatt 

Wydlcr 

Yatron 

Young.  Alaska 


Lev  It  as 

Lloyd 

Long.  La. 

Long.  Md. 

Lowry 

Luken 

Lundine 

MrCormack 

McHugh 

McKay 

Maguire 

Markey 

Marks 

Matsul 

Mavroules 

MazzoU 

Mica 

Mlkulskl 

Mikva 

Miller.  Calif 

Mineta 

Minlsh 

Mitchell.  Md. 

Moakley 

Moffett 

MoUohan 

Moorhead.  Pa 

Murphy.  Ill 

Murphy.  NY. 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Pease 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Rahall 

Rallsback 

Rangel 

Ratchford 

Reusa 

Richmond 

Rinaldo 

Roberts 

Rodlno 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

RUBSO 

Sabo 

Scheuer 

Schroeder 

Selberllng 

Sensenbrenner 

Shannon 


r^^lkT  A  r 
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Sharp 

Simon 

Ske.ton 

Slack 

Smith,  Nebr. 

Soiarz 

Speltman 

St  Germain 

Stack 

Staggers 

Stanton 

Stark 

Steed 

Stewart 

Stokes 


Alexander 
Ambro 

Anderson,  111. 
Beard,  Tenn. 
BevlU 
Bonker 
Brown.  Calif. 
Brown.  Ohio 
Collins.  111. 
Crane,  Philip 


Studdg 

Swift 

Synar 

Tauke 

Thompson 

Traxler 

Udali 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Weaver 

Weiss 

NOT  VOTING- 

Dlcks 

Dodd 

Dornan 

Downey 

Flood 

Garcia 

Hutto 

Jeffords 

Jenrette 

LaFalce 


Whltehurst 

Whitley 

Williams, 

Mont. 
Wilson,  Tex. 
Wlrth 
Wolff,  N.Y. 
Wolpe,  Mich. 
Wright 
Wylie 
Yates 

Young,  Pla. 
Young.  Mo. 
Zablocki 
Zeferettl 

-30 

Lee 

Lewis 

McCloskey 

McKlnney 

Madlgan 

Pepper 

Pursell 

Smith,  Iowa 

Vander  Jagt 

Waxman 


D  1450 

Mr.  DERRICK  changed  his  vote  from 
"aye"  to  "no." 

Mr.  STRATTON  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Z  1455 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  it  is  very  important,  I 
think,  that  we  have  the  fullest  possible 
clarification  of  the  language  in  this  reso- 
lution. In  the  light  of  some  of  the  com- 
ments made  last  week  in  consideration 
of  this  bill  by  the  gentleman  from  New 
York  (Mr.  Stratton)  I  reexamined  sec- 
tion 101  and  I  would  appreciate  it  if  the 
distinguished  chairman  of  the  House 
Foreign  Affairs  Committee  would  help  me 
clarify  the  effect  of  section  lOl. 

It  is  my  understanding,  Mr.  Chairman, 
that  nothing  in  this  legislation  should  be 
construed  or  can  properly  be  construed 
as  giving  the  President  any  authority  or 
direction  in  respect  to  the  use  of  U.S.  mil- 
itary forces  which  he  would  not  already 
have  in  the  absence  of  this  legislation.  Is 
that  the  gentleman's  interpretation  of 
the  resolution? 

Mr.  ZABLOCKI.  Will  the  gentleman 
yield? 

Mr.  FINDLEY.  I  do  yield. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  gentleman  has  interpreted  the  in- 
tent of  this  legislation  very  accurately.  In 
no  way  does  this  legislation  give  the 
President  any  more  authority  in  the  use 
of  military  forces  employed  in  the  areas 
of  combat  than  he  already  has,  and  the 
provisions  of  the  War  Powers  Act  will 
continue  to  apply. 

Mr.  FINDLEY.  Mr.  Chairman,  may  I 
further  ask  the  gentleman  if  he  would 
agree  with  this  statement  that  it  can- 
not properly  be  construed,  the  resolution 
cannot  properly  be  construed  as  author- 
izing or  suggesting  the  use  of  U.S.  mili- 
tary forces  in  any  particular  circum- 
stance or  in  response  to  any  threat  or 
danger.  Am  I  correct? 

Mr.  ZABLOCKI.  Will  the  gentleman 
yield? 

Mr,  FINDLEY.  Yes. 


Mr.  ZABLOCKI.  Yes,  the  gentleman  is 
porrcct 

Mr.  STRATTON.  Will  the  gentleman 
yield  to  me  since  he  mentioned  my  name? 

Mr.  FINDLEY.  I  will  be  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  STRATTON.  The  gentleman  said 
his  query  of  the  chairman  came  from  the 
colloquy  that  I  had  on  this  floor  last 
week.  Now,  that  colloquy  simply  went  to 
the  point  that  the  language  in  the  reso- 
lution which  you  have  before  you  specifi- 
cally spelled  out  precisely  the  same  cap- 
ability to  do  the  things  that  the  gentle- 
man is  referring  to  that  were  also  con- 
tained in  the  T-lutual  Defense  Treaty; 
namely,  to  take  such  action  as  was 
deemed  proper  by  the  President  and 
Congress  under  our  constitutional  proce- 
dures. 

The  gentleman's  colloquy  just  now 
with  the  gentleman  from  Wisconsin, 
however,  suggests  that  in  some  way  this 
particular  section  degrades  the  capabil- 
ity of  the  United  States  to  respond  from 
what  it  would  have  prevailed  under  the 
still  existing  defense  treaty. 

Mr.  FINDLEY.  Mr.  Chairman,  if  the 
gentleman  would  permit  me  to  respond, 
there  were  similarities  in  the  language  of 
the  Mutual  Defense  Treaty  and  section 
101  of  this  resolution.  It  was  not  identical 
language.  In  fact,  my  examination  after 
the  gentleman  very  thoughtfully  called 
my  attention  to  dissimilarities  led  me  to 
conclude  that  the  differences  were  sub- 
stantial but  in  order  to  eliminate  any 
possible  question  as  to  the  effect  of  this 
legislation,  in  authorizing  or  not  author- 
izing the  use  of  military  forces,  I  wel- 
comed the  clarification  by  the  gentleman 
from  Wisconsin,  the  chairman  of  the 
Committee  on  Foreign  Affairs. 

Mr.  STRATTON.  If  the  gentleman  will 
yield  further,  it  is  hard  for  me  to  see  how 
the  gentleman  can  get  that  out  of  the 
relatively  minor  differences  in  the  lan- 
guage unless  we  are  beginning  to  inter- 
pret English  in  some  different  way.  No- 
body suggested  that  under  the  treaty 
that  the  President  could  go  to  war  except 
through  appropriate  procedures  estab- 
lished by  the  Congress.  That  is  also  pre- 
cisely what  the  resolution  at  hand  does. 
I  think  that  a  simple  statement  by  the 
gentleman  from  Wisconsin  is  adequate  to 
support  the  conclusion  that  there  are 
profound  differences  in  meaning  between 
the  language  of  the  resolution  and  the 
language  of  the  defense  treaty.  The  gen- 
tleman from  Illinois  ought  to  set  forth 
the  reason  for  his  belief  rather  than  sim- 
ply suggest  that  a  statement  by  the  gen- 
tleman from  Wisconsin  establishes  a  leg- 
islative history  when  that  interpretation 
is  not  backed  up  by  the  words  that  are  in 
print. 

Mr.  FINDLEY.  If  the  gentleman  will 
permit  me  to  respond,  the  gentleman 
from  Wisconsin  is  the  author  of  the  leg- 
islation, he  presided  over  all  the  hear- 
ings, directed  a  very  intensive  staff  scru- 
tiny and,  in  fact,  the  staff  he  directed 
entered  very  heavily  into  the  construc- 
tion of  the  legislation  itself. 
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So  his  word  does,  of  course,  add  enor- 
mous weight  to  legislative  history.  The 
differences  between  the  language  in  the 


mutual  defense  treaty  and  the  language 
in  section  101  are.  of  course,  very  impor- 
tant, and  the  differences  are  substantial. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Stratton) 
has  expired. 

(On  request  of  Mr.  Findley,  and  by 
unanimous  consent,  Mr.  Stratton  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FINDLEY.  But  to  me,  Mr.  Chair- 
man, the  important  thing  is  not  the  effect 
of  mutual  defense  treaty  language  but 
the  effect  of  the  language  now  before  us, 
and  I  think  the  gentleman  from  Wiscon- 
sin (Mr.  Zablocki)  has  rendered  a  great 
service  in  helping  to  clarify  the  effect 
and  the  parameters  of  this  language. 
,  Mr.  STRATTON.  Mr.  Chairman,  let 
me  ask  the  gentleman  what  are  the  dif- 
ferences that  the  gentleman  bases  this 
conclusion  on,  if  he  would  be  so  good  as 
to  spell  them  out? 

Mr.  FINDLEY.  The  differences  be- 
tween what  and  what? 

Mr.  STRATTON.  Between  the  lan- 
guage that  is  before  us  and  the  language 
of  the  defense  treaty. 

Mr,  FINDLEY.  If  the  gentleman  could 
supply  me  with  the  language  of  the 
treaty,  I  could  respond  better.  I  do  not. 
frankly,  happen  to  have  it  right  before 
me. 

Mr,  STRATTON.  In  other  words,  the 
gentleman  admits  that  he  does  not  know 
what  he  is  talking  about. 

Mr.  FINDLEY.  The  gentleman  from 
New  York  (Mr,  Stratton)  is,  of  course, 
entitled  to  his  own  interpretation  of  my 
position,  but  if  he  would  examine  the 
language  of  the  treaty  and  the  language 
of  the  legislation  before  us,  he  would  see 
very  distinct  differences. 

In  fact,  any  reasonable  interpretation 
of  the  treaty  language  would  show  that 
it  calls  upon  the  President,  of  course, 
through  constitutional  procedures,  to  act 
to  meet  any  danger.  That  is  the  critical 
difference.  I  do  not  have  the  precise  lan- 
guage, but  I  think  I  may  very  well  have 
used  the  exact  words  in  what  I  have  just 
stated. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  take  this  time  In 
response  to  the  gentleman  from  Illinois 
(Mr.  FINDLEY)  and  the  gentleman  from 
Wisconsin  (Mr.  Zablocki).  During  the 
hearings  before  the  Committee  on  Rules 
on  this  legislation,  I  raised  this  same 
question  with  the  gentleman  from  Wis- 
consin, because  I  read  the  provisions  of 
the  legislation.  I  call  the  attention  of  the 
committee  to  page  5,  section  202(b)(1), 
that  reads: 

The  laws  of  the  United  States  .  ,  .  shall 
.  .  .  apply  to  the  extent  ttoe  President  may 
specify  .  .  . 

And  then  section  202(b)  (2)  says: 
Any  agency  of  tht  "Jnlted  States  Govern- 
ment may  sell,  loan,  or  lease  prc^erty  .  ,  . 

Taken  together  that  language  allows 
the  President  to  use  this  designated 
agency  as  a  conduit  which  could  allow 
defense  materials  and  all  sorts  of  weap- 
ons to  be  transferred  to  the  counterpart 
entity  on  Taiwan. 

It  seems  to  me  that  a  future  President 
who  is  not  so  sanguine  in  defending  the 
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interests  of  Taiwan  might  decide  the 
War  Powers  Act  should  be  waived.  It 
seems  to  me  the  language  is  plain  here 
that  it  gives  him  that  authority.  These 
provisions  point  up  the  broad  nature  of 
the  authority  contained  in  this  legisla- 
tion. I  do  not  think  any  of  my  lit)eral 
colleagues  who  were  so  concerned  about 
the  actions  of  a  Lyndon  Johnson  or 
others  in  regard  to  the  Vietnam  war 
should  be  so  placid  in  their  acceptance 
of  particular  language. 

There  it  Is.  It  is  right  there  before  us. 
All  the  legislative  history  the  courts 
have  held  is  not  worth  a  tinkers  dam.  as 
opposed  to  what  the  law  says  as  it  is 
written  on  the  books. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  am 
curious  to  know  the  gentleman's  inter- 
pretation as  to  the  effect  of  section  101. 
I  think  it  is  the  ib)  section,  the  para- 
graph that  contains  the  word,  "action." 

Mr.  BAUMAN.  Yes.  but  the  gentleman 
from  Illinois  (Mr.  Findleyi  fully  knows 
the  history  of  the  Vietnam  conflict.  It 
was  not  a  declaration  of  war  that  got  us 
into  the  situation  there,  it  was  a  piece- 
meal approach. 

Mr.  FINDLEY.  That  is  true, 

Mr.  BAUMAN,  The  problem  came  after 
years  and  years  of  attrition  by  Presidents 
of  both  parties,  sending  troops  and  send- 
ing weapons,  and  so  on.  That  was  the 
genesis  of  the  problem. 

Here  in  this  bill  there  is  the  possibility 
of  the  same  kind  of  arrangement,  but 
sanctioned  by  law. 

On  the  President's  own  authority,  he 
can  waive  the  War  Powers  Act,  and  he 
may  specifically  waive  it  with  respect  to 
the  designated  entity  and  turn  that  en- 
tity into  a  conduit  for  arms  to  be  sent  to 
Taiwan.  If  the  gentleman  is  concerned 
about  this  as  it  regards  one  part  of  Asia. 
it  seems  to  me  he  should  be  consistent 
and  be  concerned  as  it  pertains  to 
Taiwan. 

Mr.  FINDLEY,  Mr.  Chairman.  I  won- 
der if  the  gentleman  would  comment  on 
the  effect  of  this  sentence: 

The  President  and  the  Congress  shall  de- 
termine. In  accordance  with  constitutional 
processes,  appropriate  action  by  the  United 
States  In  response  to  any  such  danger 
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Mr.  BAUMAN.  Mr.  Chairman,  the  con- 
stitutional process  requires  an  act  of  war 
to  have  the  approval  of  Congress.  But 
the  history  of  the  Imperial  Presidency 
indicates  an  assumption  of  power  short 
of  war  can  be  the  same  as  war. 

Mr.  FINDLEY.  That  is  right. 

Mr.  BAUMAN.  What  I  am  pointing  to 
is  that  here  lies  the  possibility  of  a  Presi- 
dent In  the  future,  even  this  President, 
if  he  should  so  desire,  to  escalate  appre- 
ciably the  military  situation  as  pertains 
to  Taiwan. 

Mr.  FINDLEY.  Would  the  gentleman 
read  that  sentence  in  a  way  that  should 
t)e  construed  as  authorizing  military  ac- 
tion by  an  adventuresome  President  in 
the  future? 

Mr.  BAUMAN.  It  is  not  up  to  the  gen- 
tleman from  Maryland  to  judge  what 


might  be  an  adventuresome  President  in 
the  future.  Some  think  we  have  had  too 
many  of  them  in  the  past. 

Mr  FINDLEY,  Of  course,  it  is  a  pos- 
sibility. But  would  the  gentleman  con- 
strue It  as  givmg  the  President  that 
power? 

Mr.  BAUMAN.  I  think  the  potential 
proves  exists,  in  the  very  broad  drafts- 
manship in  this  legislation.  But  the  world 
will  little  note,  nor  long  remember  what 
we  say  here. 

Mr.  FINDLEY.  The  Gulf  of  Tonkin 
resolution,  which  many  of  us — in  fact,  all 
of  us  then  in  the  House — very  unwisely 
supported  in  1964  was  often  cited  by 
President  Johnson  as  legitimative  au- 
thority to  carry  on  a  very  wide-scale  mili- 
tary operation  in  Vietnam.  I  think  the 
gentleman  from  Maryland  was  here  in 
another  capacity  at  that  time,  and  he 
certainly  has  been  an  observer  of  the 
American  scene.  I  wonder  if  he  would 
interpret  this  language  as  having  within 
It  the  same  mischief  as  was  contained  in 
the  Gulf  of  Tonkin  resolution'' 

Mr.  BAUMAN.  It  is  in  the  nature  of  a 
blank  check  for  any  President,  including 
the  incumbent  or  any  future  President, 
to  do  as  he  pleases  so  far  as  using  this 
entity,  so  far  as  transferring  arms  or 
any  military  equipment,  and  that  could 
be  an  act  short  of  war,  but  certainly  one 
that  could  have  a  great  deal  of  con- 
sequences. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

AMENDMENT    OFFERED    BY     MR      SOLOMO.V 

Mr  SOLOMON  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows 

Amendment  offered  by  Mr  Solomon  On 
page  5.  strike  out  line  1  and  all  thai  follows 
through  line  16.  and  Insert  In  Ueu  thereof 
the   following: 

■  ESTABLISH.MENT     OF     CONSCLAR     RELATIONS 

Section  202(a)  Except  as  the  President  may 
otherwise  provide  with  respect  to  those  types 
of  dealings  which  are  not  normally  con- 
ducted through  diplomatic  or  other  official 
missions. 

I  1 1  dealing,s  of  the  United  States  Govern- 
ment with  Taiwan  shall  be  conducted 
through  a  United  States  Consulate  on  Tai- 
wan,  and 

1 2)  dealings  of  Taiwan  with  the  United 
States  Government  shall  be  conducted 
through  a  Taiwan  Consulate  In  the  United 
States 

lb)  Upon  the  granting  to  Taiwan  of  com- 
parable privileges  and  immunities  to  the 
United  States  Consulate  on  Taiwan  and  its 
personnel,  the  President  is  authorized  to  ex- 
tend to  the  Taiwan  Consulate  In  the  United 
States  and  Its  personnel,  privileges  and  Im- 
munities (subject  to  corresponding  condi- 
tions and  obligations)  comparable  to  those 
extended  by  the  United  States  to  other  ac- 
credited consular  offices  of  foreign  countries, 
with  which  the  United  States  does  not  main- 
tain diplomatic  relations  and  members  of 
such  consulates  " 

On  page  6.  strike  out  line  18  and  all  that 
follows  through  line  4  on  page  10  and  re- 
designate sections  205  206,  and  207  as  sec- 
tions 203,  204  and  205  respectively, 

Mr  SOLOMON  Mr  Chairman,  out  of 
consideration  of  my  colleagues.  I  would 
rjst  like  to  announce  that  the  failure  of 
this  by  voice  vote  will  draw  out  a  request 
from  me  to  ask  for  the  yeas  and  nays, 
I  would  also  like  to  call  the  attention  of 
some  of  my  colleagues  from  New  York, 


particularly  those  from  New  York  City, 
who  have  been  voting  consistently 
against  many  of  the  amendments  that 
so  many  of  us  are  concerned  about,  that 
these  Members,  particularly  those  whose 
names  might  appear  on  this  bill  before 
us.  that  I  detect  a  certain  amcunt  of  re- 
sentment among  my  colleagues  from 
around  the  country  because  of  some  of 
these  votes. 
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I  would  like  to  point  out  to  them  and 
to  myself  that  may  have  constituencies 
that  may  be  interested  in  Israel,  that  in 
the  not  too  distant  future  we  may  be 
faced  with  legislation  that  is  going  to  be 
very  similar  to  what  we  have  here. 

Mr,  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON  I  yield  to  my  colleague 
from  New  York. 

Mr  WOLFF.  Does  the  gentleman 
equate  Israel  and  Taiwan?  Is  that  what 
he  is  saying? 

Mr.  SOLOMON.  As  far  as  our  future 
policy  is  concerned:  yes.  sir. 

Mr.  WOLFF.  In  other  words,  the  gen- 
tleman now  equates  all  the  votes  that 
we  are  takine  with  votes  that  subse- 
quently we  will  take  on  Israel.  Is  that 
right? 

Mr.  SOLOMON  No.  I  say  to  my  col- 
league from  New  York.  I  simply  call  this 
to  your  attention  because  I  am  very  much 
concerned  about  it. 

Mr  WOLFF.  We  thank  the  gentleman 
very  much,  if  the  gentleman  will  yield 
further,  for  calling  our  attention  to  it. 

Mr.  SOLOMON  I  thank  the  gentle- 
man, 

Mr,  Chairman,  the  reason  I  rise  is  to 
offer  this  amendment  which  does  estab- 
lish consular  relations  with  Taiwan  sim- 
ilar to  those  consular  relations  that  we 
now  have  with  other  countries  which  we 
do  not  recognize  diplomatically.  The  ba- 
sic question  throughout  the  debate  over 
the  legislation  dealing  with  Taiwan  has 
focused  on  what  kind  of  relations  we 
should  continue  to  have  that  deal  with 
both  historical  and  political  realities. 
The  contention  is  made  that  we  cannot 
have  diplomatic  relations  with  Taiwan 
because  this  would  interfere  with  nor- 
malization of  relations  with  the  PRC. 

Another  argument  raised  against  this 
proposal  was  that  liaison  relations 
meant,  nonetheless,  a  two-China  policy. 
Thus,  a  proposal  to  have  liaison  rela- 
tions— which  is  a  form  of  diplomatic  re- 
lations— was  narrowly  voted  down  in  the 
House  last  Thursday.  Those  were  some  of 
the  votes  I  referred  to. 

Having  said  all  that,  it  is  also  true 
that  if  there  are  no  established  relations 
with  the  people  on  Taiwan,  there  is  a 
failure  to  recognize  the  reality  of  Tai- 
wan's existence  as  a  political  entity  with 
"international  personahty".  as  that  term 
IS  used  by  Victor  Li  in  his  testimony  be- 
fore the  Senate  committee,  I  have  a  copy 
of  that  testimony  which  I  would  like  to 
insert  at  this  point  in  the  Record. 
Prepared  Statement  or  Professor  Victor  Li 
I  am  delighted  that  normalization  of  rela- 
tions with  the  People's  Republic  of  China  has 
finally  taken  place.  But  normalization  still 
leaves  many  political  and  legal  problems  to 
be  resolved.  Including  the  status  of  Taiwan. 
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After  January  1.  1979.  we  know  what  Tai- 
wan Is  not:  It  Is  not  the  de  Jure  government 
of  the  state  of  China.  Much  less  clear,  how- 
ever. Is  the  question  of  what  Taiwan  Is. 

We  also  know  that  U.S. -Republic  of  China 
(ROC)  treaties  do  not  automatically  lapse 
upon  withdrawal  of  recognition.  The  Mutual 
Defense  Treaty  continues  In  effect  for  one 
more  year.  In  a  December  30.  1978  memoran- 
dum for  all  departments  and  agencies,  Presi- 
dent Carter  declared: 

Existing  International  agreements  and  ar- 
rangements In  force  between  the  United 
States  and  Taiwan  shall  continue  In  force 
and  shall  be  performed  and  enforced  by  de- 
partments and  their  agencies  beginning  Jan- 
uary 1,  1979,  in  accordance  with  their  terms.' 
But  the  United  States  has  not  explained  the 
legal  rationale  for  preserving  treaties  and 
maintaining  commercial,  cultural,  and  other 
relations  with  an  unrecognized  entity. 
I.  TWO  possible  choices 
1.  Successor  GoveTnment 

One  possible  rationale  Is  that  the  United 
States  has  treaty  and  other  relations  with  the 
state  of  China.  Prior  to  January  1,  that  state 
was  represented  by  the  ROC  government. 
After  the  switch  of  recognition,  the  United 
States  regards  the  People's  Republic  of  China 
(PRC)  as  the  successor  government  to  the 
ROC.  As  such,  the  PRC  assumes  the  rights 
and  obligations  of  its  predecessor. 

The  successor  government  theory  Is  well 
known.  For  example.  In  1971,  the  PRC  was 
recognized  by  the  United  Nations  as  the  only 
legitimate  representative  of  China,  and  took 
over  the  seat  belonging  to  that  state. 

Applying  the  above  theory  to  the  present 
situation,  the  PRC  has  succeeded  to  the  Mu- 
tual Defense  Treaty  and  other  agreements 
with  the  United  States.  These  treaties  re- 
main In  force  because  the  PRC  has  agreed.  In 
an  Implied  manner,  that  they  should  con- 
tinue to  serve  as  the  bases  of  American  rela- 
tions with  the  Chinese  territory  of  Taiwan. 

In  addition,  since  th::  PRC  is  the  govern- 
ment of  all  of  China  including  Taiwan,  the 
United  States  can  have  no  direct  relations 
with  the  authorities  on  Taiwan,  unless  the 
PRC  consents,  Taiwan  would  have  no  capac- 
ity to  conduct  foreign  affairs,  except  Insofar 
as  the  PRC  consents,  even  If  only  In  an 
Implied  manner, 

2.  De  facto  entity  with  Intemationat 
personality 

A  second  possible  description  of  the  legal 
status  of  Taiwan  after  withdrawal  of  recog- 
nition is  that  it  is  a  "de  facto  entity  with  In- 
ternational personality."  That  is,  while  no 
longer  regarded  by  the  United  States  as  a  de 
Jure  government  or  state,  nevertheless  Tal- 
w.in  continues  to  control  a  population  and 
territory  and  to  carry  out  the  usual  func- 
tions of  government.  Sec.  4  of  the  Restate- 
ment. Second.  Foreign  Relations  Law  of  the 
United  States  (hereafter  Restatement)  pro- 
vides: 

Except  as  otherwise  indicated,  "state"  as 
used  in  the  Restatement  of  this  Subject 
means  an  entity  that  has  a  defined  territory 
and  population  under  the  control  of  a  gov- 
ernment and  that  engages  in  foreign  rela- 
tions. 

Similarly,  the  Convention  on  Rights  and 
Dutlesof  States,  49  Stat.  3097,  T.S.  881  (1933) 
says : 

Art.  1.  The  state  as  a  person  of  Interna- 
tional law  should  possess  the  following 
qualifications:  (a)  a  permanent  population; 
lb)  a  defined  territory;  (c)  government;  and 
(d)  capacity  to  enter  Into  relations  with  the 
other  states. 

In  other  words,  whether  Taiwan  Is  re- 
garded as  a  "state"  or  Juridical  person  In 
international  law  depends  on  whether  it  car- 
ries out  the  usual  functions  of  a  state,  and 
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not  whether  it  is  recognized  de  jure  by  other 
states. 

If  Taiwan  is  a  de  facto  entity  with  inter- 
national personality,  it  may  carry  out  the 
full  range  of  foreign  relations.  Including 
entering  Into  international  agreements  and 
sending  and  receiving  of  official  missions. 
With  respect  to  pre-existing  treaties  and 
agreements,  international  law  does  not  re- 
quire that  treaties  entered  into  with  a  once 
recognized  government,  the  terms  of  which 
are  limited  to  the  territory  actually  con- 
trolled by  that  government,  must  lapse  after 
that  government  loses  de  jure  recognition 
while  still  exerting  de  facto  control."  In  such 
an  unprecedented  situation,  the  United 
States  could  make  a  political  decision  to 
maintain  these  treaties  on  the  ground  that  it 
may  continue  to  deal  with  the  authorities 
In  actual  control  of  Taiwan. 

n.  THE  uKrrED  states  position 

The  PRC  obviously  views  the  switch  of 
recognition  as  a  successor  government  situa- 
tion. The  position  of  the  United  States  is  not 
clear.  In  the  Joint  Communique  of  Decem- 
ber 15.  1978,  the  United  States  "acknowl- 
edges the  Chinese  position  that  there  is  but 
one  China  and  Taiwan  is  part  of  China,"  and 
"recognizes  the  People's  Republic  of  China 
as  the  sole  legal  Government  of  China.  With- 
in this  context,  the  people  of  the  United 
States  will  maintain  cultural,  commercial, 
and  other  unofficial  relations  with  the  people 
of  Taiwan." 

One  possible  interpretation  of  these  state- 
ments Is  that  the  PRC  Is  the  successor  gov- 
ernment to  the  ROC:  there  Is  one  state  of 
China  which  Includes  Taiwan,  and  the  PRC 
Is  the  sole  legal  government  of  this  state. 
Moreover,  since  the  United  States  can  deal 
with  Taiwan  only  "within  this  context,"  the 
United  States  acknowledges  the  PRC's  ulti- 
mate legal  authority  over  Taiwan.  Including 
the  right  to  approve  future  U.S.-Talwan 
relations. 

A  second  Interpretation  Is  that  acknowl- 
edgement of  the  Chinese  position  Is  not 
tantamount  to  agreeing  with  It.''  Thus  the 
status  of  Taiwan  remains  "undetermined." 
Moreover,  the  United  States  also  has  said 
that: 

Whenever  any  law.  regulation,  or  order  of 
the  United  States  refers  to  a  foreign  coun- 
try, nation,  state,  government,  or  similar 
entity,  departments  and  agencies  shall  con- 
strue those  terms  and  apply  those  laws, 
regulations,   or   orders   to   include   Taiwan.* 

This  statement  might  be  read  as  an  indi- 
cation that  Taiwan  Is  a  de  facto  entity  hav- 
ing the  attributes  of  a  state  or  government. 

In  selecting  between  the  successor  govern- 
ment theory  and  the  de  facto  entity  theory. 
I  believe  that  the  former  Is  not  workable  and 
does  not  serve  American  Interests.  First,  the 
need  to  obtain  the  PRC's  consent,  even  if 
only  Implied,  for  continued  dealings  with 
Taiwan  constantly  places  the  United  States 
on  the  defensive.  Serious  difficulties  would 
arise  If.  at  a  later  time,  the  PRC  objects  to 
some  aspect  of  US, -Taiwan  relations. 

Secondly,  the  successor  government  theory 
lends  to  problems  in  areas  other  than  treaties 
or  official  relations.  For  example,  the  ROC 
has  deposited  In  American  banks  over  $4 
billion  of  Its  foreign  exchange  reserves.  If 
the  PRC  Is  the  successor  government,  it 
could  assert  that  this  money  belongs  to  the 
"state  of  China"  and  should  be  handed  over 
to  the  proper  representative  of  that  state, 
the  PRC.  The  transfer  of  such  a  vast  sum 
would  undercut  any  policy  to  ensure  that  the 
people  of  Taiwan  "face  a  peaceful  and  pros- 
perous future." 

Finally,  one  of  the  reasons  for  moving 
ahead  with  normalization  Is  to  bring  Ameri- 
can policy  into  accord  with  reality,  a  laud- 
able goal.  Structuring  our  dealings  with  Tai- 
wan as  though  it  were  a  subordinate  unit  of 
the  PRC  would  be  a  departure  from  reality. 

I   believe  that   the  United   States  should 


make  clear  that  It  regards  Taiwan  as  a  de 
facto  entity  with  international  personality. 
Such  a  stand  accurately  reflects  reality:  de- 
recognition has  not  affected  the  manner  In 
which  the  authorities  and  17  million  Inhabi- 
tants of  Taiwan  conduct  their  affairs.  The 
United  States  simply  is  acknowledging  the 
fact  that  Taiwan  continues  to  manage  Its 
affairs  In  an  autonomous  manner. 

I  should  note  that  the  above  suggestion 
does  not  violate  the  principle  of  one  China. 
The  de  facto  entity  concept  deals  with  pres- 
ent political  realities,  and  Vice-Premier 
Teng's  recent  Indication  that  Taiwan  may  re- 
tain Its  own  political  and  economic  systems 
as  well  as  maintain  separate  armed  forces 
acknowledges  the  same  realities. 

The  United  States  may  derive  some  short 
term  benefits  from  refusing  to  clarify  the 
legal  rationale  for  continued  dealings  with 
Taiwan.  After  all.  explicitly  calling  It  a  de 
facto  entity  would  aggravate  the  PRC,  while 
adopting  the  successor  government  theory 
would  damage  Taiwan.  This  policy  of  inten- 
tional ambiguity  may  be  difficult  to  maintain 
for  an  Indeterminate  time.  In  the  years  to 
come  I  suspect  that  we  wUl  see  many  situa- 
tions where  the  PRC  would  attempt  to  assert 
its  position  as  the  successor.  Each  Instance 
would  set  a  precedent  for  future  dealings. 

One  of  the  first  possible  cases  Is  likely  to 
involve  the  ownership  of  the  former  ROC 
embassy  at  Twin  Oaks.^  The  PRC  may  con- 
sider the  obtaining  of  the  state  of  China's 
diplomatic  property  an  Important  political 
and  symbolic  act.  If  the  Executive  or  the 
courts  transfer  the  property  to  the  PRC  as 
the  successor  government,  then  other  ROC 
assets,  such  as  the  several  billion  dollars  In 
bank  deno'lts  may  also  be  Jeopardized.  Allow- 
ing the  PRC  to  succeed  only  to  property  ac- 
quired before  1949  removes  many  of  the  diffi- 
culties, but  still  leaves  unresolved  problems 
such  as  the  $550  million  contribution  made  to 
the  International  Monetary  F*und  by  the  ROC 
in  1947. 

III.  attribution  of  a  de  facto  entitt  with 
international  personality 

This  section  discusses  the  capabilities  and 
disabilities  of  a  de  facto  entity,  comparing 
them  with  the  attributes  of  a  de  jure  recog- 
nized state.  It  should  be  pointed  out  at  the 
outset  that  the  de  facto  entity  concept  Is 
not  new  or  unfamiliar.  Prior  to  January  1, 
1979.  the  United  States  dealt  with  the  PRC 
on  exactly  such  a  basis.  Although  we  did  not 
extend  de  jure  recognition,  official  missions 
were  exchanged,  agreements  were  reached. 
American  presidents  visited  the  PRC,  and  a 
considerable  amount  of  trade  and  travel  was 
carried  out.  No  one  seriously  questioned  the 
capacity  of  the  PRC  to  engage  in  such  rela- 
tions, 

1 .  International  law  perspective 
A  de  facto  entity  has  the  capacity  to  have 
treaty  and  other  foreign  relations,  even  with 
countries  not  extending  It  de  jure  recogni- 
tion. Sec,  107  of  the  Restatement  provides: 

An  entity  not  recognized  as  a  state  but 
meeting  the  requirements  for  recognition  (of 
controlling  a  territory  and  population  and 
engaging  in  foreign  affairs),  or  an  entity 
recognized  as  a  state  whose  regime  Is  not  rec- 
ognized as  Its  government,  has  the  rights 
of  a  state  under  International  law  in  rela- 
tion to  a  non-recognlzlng  state,  although  It 
can  be  precluded  from  exercising  such  a  right 
If: 

(a)  The  right  Is  of  such  a  nature  that  It 
can  only  be  exercised  by  the  government  of 
a  state,  and 

(b)  The  non-recognlzlng  state  refuses  to 
treat  the  purported  exercise  of  the  right  as 
action  taken  by  the  government  of  the  other 
state." 

In  recent  years,  the  United  States  has  en- 
tered Into  agreements  regarding  a  wide  varl- 


4760 


CONGRESSIONAL  RECORD  — HOUSE 


March  13,  1979 


ety  of  subjects  with  de  facto  entitles  such 
£L3  the  Democratic  Peoples  Republic  of  Viet- 
nam, the  German  Democratic  Republic,  and 
the  PRC. 

The  American  decision  to  conduct  future 
relations  with  Taiwan  through  a  quasi-gov- 
ernmental corporation  rather  than  through 
formal  official  channels  does  not  affect  the 
status  of  Taiwan  In  International  law  This 
decision  reflects  political  factors  in  U  S  - 
PRC-Talwan  relations,  and  Is  not  the  result 
of  some  Inherent  disability  of  de  facto  en- 
tities. 

2.  Existing  legislation 
There  are  very  few  provisions  in  American 
legislation  which  provide  that  de  ;ure  and 
de  facto  entitles  should  be  treated  different- 
ly,' In  general,  the  legislative  approach  has 
been  to  treat  them  similarly,  unless  there 
Is  a  specific  provision  to  the  contrary  Some 
semantic  confusion  exists,  since  terms  such 
as  "foreign  country"  or  "foreign  government" 
are  often  used  in  an  undefined  and  even 
inconsistent  manner.  President  Carter's  mem- 
orandum of  December  30.  cited  earlier  and 
the  proposed  legislation  resolve  this  confu- 
sion by  making  all  such  terms  applicable  to 
Taiwan. 

The  proposed  leelflatlon  resolves  most  the 
legal  problems  which  may  arl«e  after  wl'h- 
drawal  of  recognition  However,  two  potential 
difficulties  remain.  A  number  of  statutes 
place  various  restrictions  on  dealings  with 
"Communi't  countries." 

For  example,  the  Export-Import  Bank  may 
not  take  part  in  transactions  involving  sales 
to  or  products  from  "a  Communist  countrv*." 
unless  the  President  determines  that  the 
transaction  is  in  the  national  Interest  '  The 
Foreign  Assistance  Act  bars  assistance  to 
countries  that  are  "dominated  or  controlled 
by  the  International  Communist  movement," 
as  well  as  to  "any  Communist  country"  un- 
less the  President  finds  that  such  assistance 
is  "vital  to  the  security  of  the  United 
States  ' '  Simllarlv.  Communist  countries  are 
not  eligible  for  purchase  of  surplus  agricul- 
tural products  on  credit  or  for  foreign  cur- 
rencies." cannot  be  designated  a  beneficiary 
developing  country  for  purposes  of  the  gen- 
eralized system  of  preference.  =  and  are 
charged  a  higher  tariff  rate  '•' 

As  discussed  earlier,  the  December  15  Com- 
munique states  that  the  United  States  "ac- 
knowledges the  Chinese  position  that  there 
is  but  one  China  and  Taiwan  is  part  of 
China."  This  sentence  might  be  read  to  mean 
that  Taiwan  Ls  part  of  a  Communist  country. 
the  PRC  Such  an  interpretation  appears  to 
be  contrary  to  the  President's  position,  but 
neither  earlier  official  statements  nor  the 
proposed  legislation  directly  addresses  this 
problem. 

In  addition,  other  statutory  programs  are 
applicable  only  to  "friendly  countries  "  These 
Include  military  sales  and  assistance.''  the 
Overseas  Private  Investment  Corporation.  • 
sale  of  American  agricultural  surplus  on 
credit  terms  or  for  foreign  currency  by  the 
Commodity  Credit  Corporation. '=  loans  to 
small  farmers  of  predominate! v  rural  coun- 
tries." and  expenditures  of  funds  received 
pursuant  to  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  •"  Interest- 
ingly, nowhere  in  these  statutes  is  the  term 
■friendly"  defined. 

The  proposed  legislation  does  not  explicitly 
affirm"  Taiwan's  "frlendlv"  status  although 
testimony  by  Administration  officials  makes 
clear  that  the  intention  of  the  legislation  Is 
to  leave  unchanged  Taiwan's  eligibility  for 
the  above  mentioned  programs. 

3.  Judicially  developed  rules 
Even  without  the  proposed  legislation 
Judicially  developed  rules  impose  few  serious 
disabilities  on  de  facto  entitles.  They  are 
entitled  to  claim  sovereign  immunity  to  the 
same  extent  as  de  jure  recognized  states   In 
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Wulfson  V.  Russian  Socialist  Federated  So- 
net Republic.  23  NY  372.  138  N  E.  24  (1923) 
the  RSFSR,  was  "an  existing  government 
sovereign  within  its  own  territory,  '  but  un- 
recognized by  the  United  States  Immunity 
was  granted  on  the  ground  that  a  foreign 
sovereign,  even  if  unrecognized,  cannot  be 
sued  in  an  American  court  without  his  con- 
sent The  Foreign  Sovereign  Immunities  Act 
of  1976,  90  Stat  2891.  makes  no  explicit 
mention  of  unrecognized  entities,  but  In- 
stead refers  generally  to  foreign  .states '.  The 
absence  of  a  specific  provision  Implies  that 
pre-existing  rules  established  by  caise  law 
remain  valid  Moreover.  President  Carters 
directive  of  December  30  and  the  proposed 
legislation  directing  that  laws  regarding 
'foreign  states  "  should  apply  to  Taiwan  also 
would  support  the  granting  of  Immunity, 

The  act  of  state  doctrine  provides: 

Every  sovereign  state  is  bound  to  respect 
the  Independence  of  every  other  sovereign 
state,  and  the  courts  of  one  country  will 
not  sit  in  Judgment  on  the  acts  of  the  gov- 
ernment of  another,  done  within  its  own  ter- 
ritory. Urulerhill  v  Hernandez.  168  US.  250. 
18  S    Ct    83   (1897). 

In  SalmmofJ  4-  Co  v  Standard  Oil  Co.  of 
New  York.  262  N.Y.  220  186  NE  679  (1933) 
(refusal  to  examine  the  validity  of  a  law 
confiscating  property  located  In  the  Soviet 
Union),  the  court  applied  this  doctrine  to 
acts  of  the  Soviet  government,  which  vv'as 
unrecognized  but  In  actual  control. 

The  ■'c.nstltutioiial  underplnnintt"  for 
the  act  of  state  doctrine  is  the  separation  cf 
powers  The  Judiciary  i.s  reluctant  to  inter- 
fere with  the  conduct  of  foreign  affairs  by 
the  Executive  Banco  Nacional  de  Cuba  v 
Sabbatino.  376  US  398.  84  S  Ct  923  (1964p 
Applying  this  rationale  to  the  politically  deli- 
cate situation  In  United  States-PRC-Talwan 
relations,  courts  should  be  especially  wary  of 
making  pronouncements  about  the  validity 
or  invalidity  of  Taiwar.ese  goverr.mental  ac- 
tions The  act  of  state  doctrine  should  be 
applied,  leaving  such  determinations  to  the 
Executive 

The  only  disability  Imposed  by  the  courts 
on  de  facto  entitles  is  that  they  may  not 
have  standing  to  bring  suit  m  an  American 
court  In  Russian  Socialist  Federated  Soviet 
Republic  v  Cibrario,  25  NY  255.  139  N  E. 
2;9  I  1923),  the  court  held  that  allowing  an 
unrecognized  government  to  sue  would  un- 
dermine the  Executive  decision  not  to  ex- 
tend de  jure  recognition 

Yet  even  this  position  has  eroded  sub- 
stantially over  lime  A  Soviet-owned  cor- 
poration organized  under  the  laws  of  New 
York  was  allowed  to  bring  suit  Amtorg  Trad- 
ing Corp  V  United  States.  71  F  2d  324  i  1934  i 
In  Upright  V  Mercury  Business  Machines.  13 
A  D  2d  36  213  NYS  2d  417  (1961)  an 
American  assignee  of  a  corporation  controlled 
by  the  unrecognized  German  Democratic  Re- 
public also  was  permitted  to  sue 

More  recently,  m  Federal  Republic  of  Ger- 
many V  EUcofon.  358  F  Supp  747  (EDN  Y  ) 
11972 1  affd  478  P  2d  231.  415  US  1931 
I  1974 1,  rt'h  denied.  416  US  952  (1974).  the 
court  did  not  allow  the  Weimer  Art  Collec- 
tion, an  East  German  museum  which  was  an 
arm  of  the  East  German  government,  to 
bring  suit  However,  the  court  added  In  a 
footnote: 

It  is  unclear  whether  this  reasoning  sup- 
ports a  rule  invariably  denying  standing  to 
unrecognized  governments  There  may  be 
special  circumstances  in  which  action  by  the 
President  can  be  interpreted  as  creating  an 
exception  to  the  rule  For  example.  It  may 
be  argued  that  the  act  of  the  Executive  In 
permitting  American  nationals  to  engage  in 
commercial  relations  with  unrecognized  gov- 
ernments or  their  Instrumentalities  carries 
with  It  a  grant  to  those  governments  or  in- 
strumentalities of  standing  to  litigate  claims 
arising  out  of  those  transactions  in  United 
States  courts. 

The  same  reasoning  could  be  applied   to 


the  Taiwan  situation  where  the  United  States 
is  allowing,  and  indeed  encouraging,  con- 
tinued economic,  cultural,  and  other  rela- 
tions. 

The  Upright  case  actually  deals  with  both 
the  act  of  state  doctrine  and  the  question 
of  standing  to  sue.  The  starting  point  for 
the  court  Is  that  a  "foreign  government,  al- 
though not  recognized  by  the  political  arm 
of  the  United  States  government,  may  never- 
theless have  de  facto  existence  which  is  Jur- 
idiciaily  cognizable  '  The  court  looked  to 
"the  realities  of  life  "  and  noted  that  an  un- 
recognized government  carriers  on  many  rou- 
tine activities  and  that  trade  between  the 
two  countries  Is  not  forbidden.  The  legal 
consequences  of  non-recognition  should  be 
narrowly  construed,  unless  they  "can  be 
properly  related  as  infinical  to  the  alms  and 
purposes  of  our  public  and  national  policy." 
Assuring  the  continued  prosperity  of  Taiwan 
appears  to  be  part  of  the  American  national 
policy  This  policy  would  be  hindered  by 
denying  Taiwan  the  standing  to  bring  suit 
m  American  courts. 

Thus.  Judicial  doctrine  may  be  evolving  to 
a  position  where  unrecognized  entitles  have 
standing  to  sue.  at  least  in  cases  Involving 
economic  and  cultural  relations  Be  that  as 
It  may.  the  proposed  legislation  removes 
whatever  legal  disabilities  may  exist  be- 
cause of  a  lack  of  recognition. 

In  summary,  pre-existing  legislation  does 
not  make  major  distinctions  between  de  jure 
and  df  facto  entities.  Judicial  practice  also 
imposes  few,  if  uny.  additional  disabilities. 
The  proposed  legislation  would  remove  the 
rtmaiiung  obstacles  to  continuing  all  eco- 
nomic and  cultural  relations  with  Taiwan, 
However,  the  Inclusion  of  an  affirmation  of 
Taiwan's  "friendly  "  status,  and  a  reference 
to  the  fact  that  Taiwan  is  not  part  of  a 
Communist  country  would  add  to  clarity. 

It  should  be  noted  that  the  act  of  extend- 
ing de  jure  recognition  to  the  PRC.  in  and 
of  Itself,  grants  the  PRC  few  rights  and 
privileges.  At  this  point,  we  should  at  least 
ask  why  we  continue  to  use  the  concept  of 
recognition  if  the  extending  or  withdraw- 
ing of  recognition  indeed  produces  few  or 
no  legal  consequences  of  Importance,  Could 
It  be  that  this  concept,  which  has  so  shaped 
the  United  States-China  relations  debate,  has 
only  symbolic  contenf  If  so.  perhaps  we 
should  consider  whether  It  would  be  simpler 
and  better  for  countries  to  merely  "deal" 
With  each  other,  without  being  tied  to  the 
ritual  of  recognition 

IV     A    PERSPECTIVE    ON    TAIWAN 

The  formulation  de  facto  entity  with  in- 
ternational personality  "  is  awkward,  both 
semantically  and  substantively  But  since 
both  the  PRC  and  Taiwan  agree  on  the  prin- 
ciple of  one  China  it  is  hardly  appropriate 
for  the  United  States,  as  an  outsider,  to 
propose  any  other  question.  Having  to  oper- 
ate within  this  principle,  the  United  States 
must  use  the  dc  facto  entity  concept  if  it  is 
to  maintain  economic,  cultural,  and  other 
ties  with  Taiwan  into  the  indefinite  future. 

While  we  may  hope  that  Taiwan  will  adopt 
a  more  flexible  stance  in  due  course,  the 
central  authorities  there  must  resolve  some 
fundamental  difficulties  before  any  major 
policy  shifts  can  occur.  Despite  the  slogans 
and  political  speeches,  I  believe  that  few  re- 
sponsible people  on  Taiwan  think  that  they 
will  recover  the  Mainland  from  the  Com- 
munists, or  that  they  rule  anything  more 
than  the  territory  of  Taiwan,  At  the  same 
time,  over  1.500  persons  in  the  National  As- 
sembly and  Legislative  Yuan  hold  office  by 
virtue  of  elections  held  on  the  Mainland  in 
1947  If  Taiwan  forsakes  its  claim  to  the 
government  of  all  of  China,  then  the  legal 
basis  for  these  1.500  persons  as  well  as  others 
retaining  their  positions  also  would  vanish. 
Moreover,  considerable  political  debate  must 
take  place,  some  of  which  may  be  acrlmonl- 


March  13,  1979 


CONGRESSIONAL  RECORD— HOUSE 


4761 


ous.  to  decide  the  form  and  personnel  of  the 
new  government. 

In  making  a  national  decision  about  tbe 
future  of  Taiwan,  the  views  of  all  of  the 
people  of  Taiwan  should  be  considered.  In 
recent  years,  the  electoral  process  was  begin- 
ning to  bring  new  people  representing  a 
broad  range  of  vlevirs  Into  the  political  sys- 
tem. Although  Taiwan  Is  essentially  a  single 
party  state,  "non-party"  (I.e.,  opposition) 
candidates  won  38%  of  the  popular  vote  In 
the  1977  election  for  local  offices.  In  the  1978 
national  elections,  since  only  38  seats  (out 
of  400)  In  the  Legislative  Yuan  and  56  seats 
(out  of  about  1,200)  in  the  National  As- 
sembly 'were  up  for  election,  the  makeup  of 
these  bodies  would  hardly  change  even  If 
opposition  candidates  won  a  sizeable  num- 
ber of  contests.  Nevertheless,  the  elections 
provided  the  public  an  opportunity  to  ex- 
press Its  views.  More  Importantly,  the 
winners,  who  would  likely  have  Included  a 
number  of  opposition  leaders,  would  have 
obtained  legitimate  standing  to  participate 
In  the  national  debate  about  the  future  of 
Taiwan. 

The  normalization  announcement  was 
made  In  the  middle  of  the  Taiwan  elections. 
and  led  to  their  indefinite  suspension.  Op- 
position candidates  cannot  'use  their  cam- 
paign speeches  and  literature  as  means  of 
voicing  their  opinions.  Censorship  and  re- 
strictions on  political  activity  limit  the 
means  by  which  other  persons  may  express 
dissenting  views.  Decision  making  falls  back 
into  the  exclusive  hands  of  the  Nationalist 
party.  I  am  concerned  that  the  lack  of  a 
legitimate  and  adequate  forum  for  national 
debate  may  lead  to  Internal  problems  on 
Taiwan. 

Finally,  I  want  to  make  some  comments 
about  American  normal  obligations  to  Tai- 
wan. Over  twenty-five  years  ago.  In  a  world 
that  was  very  different,  the  United  States 
provided  massive  military  and  other  as- 
sistance to  Taiwan  when  such  assistance  was 
sorely  needed.  In  subsequent  years,  the 
United  States  contributed  greatly  to  the 
remarkable  growth  of  that  island. 

At  some  point,  the  original  American  com- 
mitments to  Taiwan  for  military  protection 
and  economic  assistance  would  have  been 
fulfilled.  Taiwan  Is  not  the  51st  state  which 
must  be  defended  and  assisted  under  any 
circumstances  and  for  all  time.  In  the  course 
of  helping  to  build  a  new  society  on  Taiwan, 
however,  I  believe  the  United  States  has  In- 
curred new  obligations  to  give  that  society 
an  opportunity  to  survive  and  grow. 

Taiwan  is  going  through  a  transition  from 
being  the  Republic  of  China  representing  all 
of  China  to  some  new  and  still  undefined 
status.  What  that  new  status  should  be  must 
be  decided  by  the  people  on  Taiwan.  They 
must  consider  the  offers  being  tendered  by 
the  PRC.  If  they  feel  the  offers  to  be  unsatis- 
factory, they  must  seek  better  terms  or 
search  for  new  solutions. 

I  believe  the  responsibility  of  the  United 
States  is  to  give  the  people  on  Taiwan  a  fair 
opportunity  to  make  decisions  about  its  own 
future.  The  use  of  the  de  facto  entity  ap- 
proach which  I  have  urged  provides  the 
smoothest  means  of  making  a  transition.  It 
is  time  for  Taiwan  to  take  its  own  problems 
In  hand.  If  It  wishes  to  continue  the  fiction 
of  being  all  of  China,  then  It  has  had  ample 
notice  that  It  must  stand  alone  and  face 
the  consequences.  If  It  wishes  to  reunify 
with  the  PRC  or  adopt  some  other  status, 
then  it  must  begin  the  process. 

Thank  you  very  much. 

rOOTNOTBS 

'  "Memorandtmi  on  Relations  with  the 
People  of  Taiwan."  Federal  Register,  vol.  44, 
no   3.  p.  1075  (January  4,  1979). 

'For  a  more  detailed  explanation  of  this 
position,  see  'Victor  H.  Li  and  John  Vf.  Lewis, 
'"Resolving  the  China  Dilemma:   Advancing 


Normalization,  Preserving  Security,"  Inter- 
national Security,  vol.  2  no.  1,  p.  11  (Sum- 
er  1977) :  statement  of  Victor  H.  LI  In  Sub- 
committee on  Asian  and  Pacific  Affairs  of  the 
Subcommittee  on  International  Relations, 
House  of  Representatives,  Normalization  of 
Relations  with  the  People's  Republic  of 
China:  Practical  Implications  (1977),  p.  87. 

'There  Is  a  potentially  serious  linguistic 
discrepancy  between  the  English  and  Chinese 
texts.  The  Chinese  text  uses  ch'eng-jen  for 
"acknowledges."  In  this  context,  the  Chinese 
term  carries  a  strong  connotation  of  accept- 
ance or  agreement.  Moreover,  the  Shanghai 
Communique  states:  "The  United  States 
acknowledges  that  Chinese  on  both  sides  of 
the  Strait  agree  that  there  is  but  one  China 
and  Taiwan  is  part  of  China.  We  do  not  chal- 
lenge this  position."  The  Chinese  text  uses  a 
correct  equivalent,  jen-shih,  for  acknowl- 
edges. Reading  the  Chinese  texts  of  the  two 
communiques  together,  the  United  States 
has  Increased  the  degree  of  its  acquiescence 
In  the  Chinese  position  from  jen-shih  (ac- 
knowledges to  takes  note)  to  ch'eng-jen 
(recognizes  or  accepts) . 

« "Memorandum  on  Relations  with  the 
People  of  Taiwan." 

» The  ROC  attempted  to  "sell"  the  property 
to  a  group  of  persons  prior  to  January  1, 
reportedly  for  a  token  amount.  This  transac- 
tion would  not  appear  to  be  legally  effective. 

•  See  also  sec.  108  of  the  Restatement  which 
discusses  the  obligations  of  an  unrecognized 
entity.  Similarly,  art.  6  of  the  Vienna  Con- 
vention on  the  Law  of  Treaties  says:  "Every 
state  possesses  capacity  to  conclude  treatle;:." 
However,  the  Convention  does  not  define 
"state." 

'  For  a  detailed  discussion  of  the  legal  ef- 
fects on  U.S. -Taiwan  relations  if  the  United 
States  withdraws  de  jure  recognition,  al- 
though the  Taiwan  authorities  continue  to 
maintain  de  facto  control,  see  'Victor  H,  LI, 
De  recognising  Taiwan:  The  Legal  Problems 
(Carnegie  Endowment  for  International 
Peace,  1977). 

M2  US.C.  635(b)(2). 

»22  U.S.C.  2370(b),  (f).  For  purposes  of 
sec.  (f),  the  PRC  is  specifically  listed  as  a 
"Communist  country." 

">7  U.S.C.  1703(d)  excludes  Communist 
countries  from  being  "friendly."  but  does 
not  define  which  non-Communist  countries 
are  friendly. 

»  19  U.S.C.  2462(b). 

"  19U.S.C.  1202(e). 

»22U.S,C.  2311,  2751. 

"22  U.S.C.  2191. 

1-  7  U.S.C.  1701.  Up  until  the  mid-1960s, 
Taiwan  had  received  considerable  economic 
aid  under  this  and  related  programs.  Such 
aid  has  since  ceased. 

■«  22  U.S.C.  2175. 

"22  U.S.C.  1922.  Other  examples  are:  22 
U.S.C.  2102  (health  research  and  training); 
22  U.S.C.  2219  (family  planning);  50  U.S.C. 
App.  1878(e)  (loan  of  military  vessels);  10 
U.S.C.  7227,  31  U.S.C.  529(J)  (routine  dis- 
bursement of  funds  and  services  to  military 
forces  of  a  friendly  country);  39  U.S.C.  407 
(postal  agreements) . 

In  order  to  accommodate  both  the 
problems  of  the  so-called  two-China 
dilemma  and  the  reality  of  Taiwan,  we 
should  set  up  consulate  offices  with  Tai- 
wan, and  we  should  do  it  in  this  legis- 
lation. This  would  mean  contact  with 
Taiwan  without  at  the  same  time  taking 
any  position  on  the  basic  question  of  the 
international  legal  status  of  Taiwan. 
Nor  would  it  constitute  diplomatic  rec- 
ognition of  Taiwan  by  the  United  States, 
which  is  what  the  President  seems  to 
want. 

"We  currently  have  consulate  rela- 
tions— and  I  wish  the  Members  would 
listen  to  this,  because  I  think  this  is  the 


most  important  part  of  the  entire  argu- 
ment on  this  amendment — we  currently 
have  consulate  relations,  not  diplomatic 
relations,  with  other  international  po- 
litical entities,  as  is  Taiwan,  such  as 
Estonia,  Monaco,  Lithuania,  Latvia, 
many  of  which  are  beyond  the  Iron  Cur- 
tain, and  in  many  of  which  we  do  have 
consulate  offices  even  though  we  recog- 
nize Russia  and  not  these  countries  dip- 
lomatically. "We  also  have  the  same  kind 
of  arrangement  with  Jerusalem,  of  all 
places. 

"With  other  countries  we  have  diplo- 
matic relations  with  embassies  in  the 
capital  city  and  consulate  offices  in  other 
cities.  "We  have  the  gentleman  from 
Minnesota  (Mr.  Erdahl),  who  is  former 
Secretary  of  State  of  Minnesota,  which 
has  consulate  offices  from  foreign  coun- 
tries in  his  State;  yet,  that  foreign  coun- 
try does  not  recognize  the  State  of 
Minnesota  as  a  national  sovereignty. 

In  the  situation ^oT" -China,  we  can 
easily  have  an  embassy  in  Peking  that 
represents  formal  diplomatic  relations 
in  China,  and  our  consulate  in  Taiwan 
as  well. 

D  1515 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Solomon) 
has  expired. 

(By  unanimous  consent,  Mr.  Solomon 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SOLOMON.  To  continue,  Mr. 
Chairman,  such  an  arrangement  is  per- 
fectly logical  because  both  Taipei  and 
Peking  insist  that  there  is  a  province  of 
China,  both  countries  do.  The  reality  is 
that  the  Government  of  Taipei  controls 
and  governs  that  particular  part  of 
China.  Thus,  without  prejudicing  any 
further  the  position  of  the  PRC  or  of 
Taiwan,  we  will  continue  to  have  a  pres- 
ence with  the  people  of  Taiwan,  under 
this  amendment,  through  the  establish- 
ment of  a  consulate  office  in  Taipei  as 
the  mode  of  continued  contact.  By  this 
action  we  make  it  clear  that  we  are  sim- 
ply dealing  in  the  reality  of  who  runs 
Taiwan. 

Mr.  Chairman,  I  ask,  Who  does  run 
Taiwan?  A  consular  relationship  with 
Taiwan  will  not  jeopardize  a  peaceful 
settlement  of  the  Taiwan -PRC  dispute, 
and  it  will  not  interfere  with  the  normal- 
ization of  relations  between  the  United 
States  and  the  PRC. 

A  consulate  does  not  mean  formal  dip- 
lomatic relations  with  a  country,  accord- 
ing to  the  Geneva  Convention  revisions 
which  this  country  and  this  body  have 
recognized. 

I  would  like  to  quote  from  "Law  Among 
Nations" — and  perhaps  some  of  the  older 
Members  have  read  it — but  I  would  ask 
all  Members  to  read  it.  I  have  a  copy  of  it 
here.  It  is  very  interesting.  It  says  the 
following : 

...  a  severance  of  diplomatic  relations 
does  not,  ipso  facto,  mean  a  breaking  off  of 
consular  relations.  It  Is  also  possible  to  estab- 
lish consular  relations  between  states  that 
do  not  have  dlplonuitlc  relations  with  one 
another.  In  this  situation,  the  consular  rela- 
tions represent  the  only  ofHclal  relations  of 
permanent  character  between  the  states  In 
question. 

Thus,  Just  because  we  have  begun  dip- 
lomatic relations  with  Taiwan  does  not 
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mean  that  we  cannot  have  consular  rela- 
tions. By  all  standards,  consular  rela- 
tions are  lower  relaUons  than  a  formal 
status.  Actually,  there  Is  Just  mean  con- 
tact between  the  two  Interijational  politi- 
cal entitles. 

In  this  case,  Mr.  Chairman,  we  can 
make  It  clear  that  the  unusual  situation 
with  China  makes  creaUon  of  these  kinds 
of  relations  absolutely  necessary. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Solomom) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Solomon 
was  allowed  to  proceed  for  1  additional 
minute.) 

To  continue,  Mr.  Chairman,  we  must 
deal  with  Taiwan  because  it  does  exist. 
It  is  a  reality  at  present  around  the 
world. 

Many  of  our  State  governments  have 
what  can  be  termed  consulate  offices  in 
foreign  countries,  and  that  does  not 
mean  a  compromise  of  the  relations  be- 
tween Washington  and  that  foreign 
capital  or  that  the  foreign  government 
recognizes  the  State's  government  as  a 
separate  foreign  nation,  as  I  referred  to 
when  I  mentioned  the  gentleman  from 
Minnesota  (Mr.  Erdahl)  . 

If  anything,  it  reinforces  the  notion — 
and  I  think  the  Members  should  listen 
to  this — that  both  Peking  and  Taipei 
have  what  they  want,  that  Taiwan  is  a 
part  of  China  and  that  this  is  the  only 
way  In  which  we  can  have  contact  with 
the  people  of  the  province  of  China.  Any 
other  method  of  dealing  with  the  prob- 
lem short  of  diplomatic  recognition 
evades  the  basic  reality  and  cannot  work, 
in  the  long  run. 

Mr.  Chairman,  the  bill  says  over  and 
over  again  that  Taiwan  exists  and  that 
we  must  recognize  that  reality  by  having 
contact  with  the  authorities  in  Taipei. 

In  substance,  Mr.  Chairman,  this 
amendment  simply  establishes  a  consu- 
late office  in  Taiwan  identical  to  those 
which  exist  in  other  foreign  countries 
with  which  we  do  not  have  diplomatic 
relations  today,  again,  such  as  Latvia, 
Lithuania,  Estonia,  Monaco.  San  Marino, 
and  even  Jerusalem. 

In  allowing  the  President  of  the  United 
States  to  establish  to  whatever  degree, 
greater  or  lesser,  as  he  may  choose,  a 
consulate  office,  he  does  have  a  respon- 
sibility to  establish  just  what  authority 
that  consulate  would  have. 

Therefore,  Mr.  Chairman,  we  should 
adopt  this  amendment  today. 
n  1520 

It  would  uncloud  all  of  the  problems 
that  the  gentleman  and  I  and  everyone 
else  have  as  far  as  international  law  and 
the  Vienna  Convention — all  the  problems 
that  we  have. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr,  Skelton.  and  by 
unanimous  consent,  Mr.  Solomon  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  SKELTON.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  SKELTON.  I  thank  the  gentleman 
for  yielding 


As  I  imderstand  it.  the  gentleman 
wants  to  establish  a  consulate  office.  Is 
that  not  correct,  in  Taiwan? 

Mr.  SOLOMON.  That  is  absolutely 
correct.  That  Is  what  the  amendment 
says. 

Mr.  SKELTON.  And  the  consulate  of- 
fice is,  of  course,  under  the  Department 
of  State:  is  that  not  correct? 

Mr.  SOLOMON.  Either  fortunately  or 
unfortunately,  yes. 

Mr.  SKELTON.  The  answer  Is.  yes.  Is 
that  right? 

Mr.  SOLOMON.  I  believe  It  is.  yes. 

Mr.  SKELTON.  And  the  Department  of 
State  Is  part  of  the  executive  branch:  is 
that    correct? 

Mr.  SOLOMON.  Yes,  It  Is. 

Mr.  SKELTON.  And  the  executive 
branch  Is  controlled  by  the  President  of 
the  United  States;  is  that  right? 

Mr.  SOLOMON.  Yes. 

Mr.  SKELTON.  As  the  gentleman 
knows,  according  to  the  Constitution  the 
President  has  two  exclusive  powers  that 
no  one.  especially  Congress,  may  Invade. 
One  Is  the  right  of  pardon,  and  the  other 
is  the  power  to  receive  ambassadors, 
which  Includes  the  right  of  recognition 
and  derecognition.  Does  the  gentleman 
understand  that?  If  we  were  to  pass  this 
amendment  and  subsequently  pass  this 
bill,  does  the  gentleman  not  agree  It 
would  be  invading  the  prerogative  of  the 
President  and  the  sole  and  exclusive 
rights  afforded  to  him  by  the  Constitu- 
tion? 

Mr.  SOLOMON.  I  do  not  agree  with 
that  because  this  is  not  a  body  that  comes 
under  diplomatic  relations.  We  do  not 
have  diplomatic  relations  with  Estonia 
right  now. 

Mr.  SKELTON  If  the  gentleman  will 
excuse  me,  I  thought  the  gentleman  said 
this  was  done  by  the  Department  of 
State. 

Mr  SOLOMON.  It  Is. 

Mr  SKELTON  Is  the  gentleman  say- 
ing that  the  Department  of  State  does 
not  deal  in  foreign  relations?  It  does  not 
act  under  the  President?  Does  not  ex- 
tending ourselves  into  another  country 
by  establishing  a  consulate  there  consti- 
tute an  extension  of  the  executive  branch 
into  a  foreign  country,  whether  we  do  It 
by  liaison  office  or  by  consulate  or  any 
other  way'  That  is  the  truth  of  the 
matter.  The  gentleman  Is  Invading  the 
prerogative  of  the  President. 

I  would  have  done  it  differently,  but  I 
am  not  the  President.  We  are  not  the 
President,  but  we  have  to  go  by  what  is  in 
the  Constitution;  do  we  not? 

Mr  SOLOMON  Let  me  answer  the 
gentleman's  question.  It  seems  to  me  the 
gentleman  voted  for  Public  Law  95-393 
on  September  3,  1978.  which  gave  the  au- 
thority to  extend  most  favorable  or  less 
favorable  treatment  to  foreign  countries. 
That  is  exactly  what  we  are  doing  here. 
We  put  the  power  in  the  hands  of  the 
President. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired 

(At  the  request  of  Mr.  Lacomarsino, 
and  by  unanimous  consent.  Mr.  Solomon 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SOLOMON  As  I  read  that  favored 
nation   treatment   that   the   gentleman 


from  Missouri  voted  for.  It  seems  to  me 
that  we  had  invaded  at  that  time  both 
the  Department  of  State  and  the  Presi- 
dency. That  is  exactly  what  I  am  say- 
ing here.  I  will  read  to  the  gentleman 
from  the  Vienna  Convention  revlshig  the 
authority  of  a  consulate,  and  it  talks 
about  nine  Items  here  which  I  will  be  glad 
to  give  to  the  gentleman.  It  talks  about 
protecting  in  the  receiving  state  the 
interests  of  exports  and  imports.  It  talks 
about  promoting  trade,  which  Is  what  we 
are  interested  in  in  this  country.  It  talks 
about  issuing  passports,  which  we  are 
interested  in  in  this  coimtry;  about  act- 
ing as  notary  and  civil  registrar,  and 
representing  nationals  of  the  sending 
state  in  cases  of  succession  in  the  terri- 
tory of  the  receiving  state.  It  talks  about 
representing  nationals  of  the  sending 
state  before  the  courts;  serving  Judicial 
documents  or  executing  commissions; 
and  exercising  rights  of  supervision  and 
Inspection,  et  cetera,  et  cetera. 

It  lets  the  President  to  a  greater  or 
lesser  degree  decide  what  he  wants  to  do. 
I  think  the  President  would  accept  this. 

I  recall  the  honorable  majority  leader 
on  this  floor  saying  that  the  free  Chinese 
government  on  Taiwan  had  agreed  to 
this  legislation  because,  and  I  quote  the 
majority  leader,  "We  are  blackmailing 
them  into  accepting  this  bill."  I  can 
assure  you  that  the  President  would 
accept  this  because  it  gives  him  the 
power,  but  it  does  away  with  the  laun- 
dering of  money  which  the  gentleman 
from  Maryland,  (Mr.  Bauman)  or  who- 
ever it  was  a  few  minutes  ago  who  was 
talking  about  it  said,  whether  govern- 
ment employees  are  legal  or  illegal.  It 
does  solve  all  those  problems.  It  does 
exactly  what  we  want.  We  ought  to  adopt 
this  amendment  and  end  this  debate 
and  pass  the  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  is  just  another  ef- 
fort to  upset  the  arrangement  that  has 
been  so  carefully  worked  out  by  making 
the  relationships  between  the  United 
States  and  Taiwan  official  relationships. 

We  have  now  had  two  votes  In  which 
the  Members  resoundingly  defeated 
other  such  efforts.  This  is  a  similar 
effort. 

I  asked  for  the  floor  because  I  wanted 
to  discuss  the  examples  that  the  gentle- 
man from  New  York  mentioned  where 
there  have  been  consulates  without 
diplomatic  relations.  I  was  interested  In 
his  statement  that  there  were  such 
cases,  and  then  I  listened  carefully  to 
his  examples.  The  examples  were  first, 
Latvia,  Lithuania,  and  Estonia.  Ob- 
viously, the  consulates  that  we  retain  In 
those  areas  are  there  with  the  consent  of 
the  Soviet  Government.  Does  the  gentle- 
man think  for  one  moment  that  we  could 
maintain  consulates  in  those  areas  if  we 
did  not  have  the  consent  of  the  govern- 
ment in  Moscow? 
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Mr.  SOLOMON.  Will  the  gentleman 
from  New  York  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  The  gentleman  asked 
if  I  thought  for  a  moment  if  we  had  a 
strong  President;  yes,  sir,  they  would 
yield. 

Mr.  BINGHAM.  Mr.  Chairman,  if  the 
gentleman  wanted  to  add  to  his  amend- 
ment that  the  consulate  would  be  estab- 
lished when  and  if  the  government  in 
Peking  agreed  to  it,  that  would  be  one 
thing,  but  that  is  certainly  not  the  case 
now. 

Two  other  examples  he  mentioned 
were  Monaco  and  San  Marino.  Obvious- 
ly the  reason  is  those  are  such  small 
territories  they  do  not  want  to  have  the 
expense  of  maintaining  embassies  or  ex- 
changing full  relations  with  the  United 
States.  The  situation  Is  clearly  not 
comparable. 

The  final  example  the  gentleman 
mentioned  is  truly  an  extraordinary 
one.  He  mentioned  the  consulate  in 
Jerusalem.  Jerusalem  Is  clearly  a  part 
of  the  State  of  Israel.  We  maintain  a 
consulate  there  not  only  with  the  con- 
sent of  the  Government  of  Israel,  but 
because  the  Government  of  Israel  is 
located  in  Jerusalem.  Many  of  us  feel 
that  we  should  have  moved  our  Embassy 
from  Tel  Aviv  to  Jerusalem  long  ago,  but 
the  fact  of  the  matter  is  that  the  ad- 
ministration is  content  now  merely  to 
have  a  consulate  in  Jerusalem.  So  there 
is  not  even  a  remote  parallel  in  that 
case. 

So  the  examples  mentioned,  I  would 
submit  to  the  members  of  the  committee, 
are  not  parallels  at  all.  There  is  no  case 
where  a  consulate  has  been  established 
without  diplomatic  relations  except  for 
these  unusual  circumstances. 

I  would  ask  the  gentleman,  would  he 
favor  establishing  a  consulate  in  South 
Vietnam  or  in  North  Korea  or  in  Cuba, 
countries  with  whom  we  have  no  dip- 
lomatic relations?  I  am  sure  he  would 
not. 

I  yield  back  the  balance  of  my  time. 

Mr.  WRIGHT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  nimiber  of  words. 

ANNOUNCEMENT    BT   THE    MAJOBrTT    LEADEX 

Mr.  Chairman,  I  take  this  time  to  make 
an  announcement  in  the  nature  of  an 
invitation,  and  also  to  say  a  few  words 
with  respect  to  the  amendment  now 
pending. 

First  the  annoimcement  and  invita- 
tion: 

All  Members  are  invited  to  Join  in 
greeting  President  Carter  upon  his  ar- 
rival at  Andrews  Air  Force  Base  this 
evening  as  a  gesture  of  respect  for  his 
courage  and  his  persistent  personal  en- 
deavors in  seeking  peace  in  the  Middle 
East. 

The  President  will  be  arriving  at  ap- 
proximately 12:45  a.m.  Members  should 
arrive  at  Andrews  at  midnight  and  those 
desiring  bus  transportation  from  the 
Capitol  should  call  the  Sergeant  at  Arms 
office  at  extension  52456.  Wives  are  in- 
vited to  accompany  their  husbands. 

Mr.  Chairman,  let  me  say  something 
now  with  regard  to  the  amendment  pres- 


ently before  us.  I  think  it  suffers  two 
deficiencies. 

First,  it  is  unnecessary.  It  would  ac- 
complish nothing  beyond  what  is  ac- 
ccHnpllshed  in  the  bill.  Secondly,  it  prob- 
ably would  subject  the  bill  to  a  veto  on 
the  grounds  of  an  unwarranted  invasion 
of  Executive  power. 

Let  me  point  out  to  those  who  have  not 
focused  carefully  upon  the  strong  lan- 
guage already  contained  in  this  legisla- 
tion. First,  looking  to  section  204  as  it 
appears  at  page  9  of  the  bill,  we  see  that 
the  designated  entity  is  fully  empowered 
to  perform  those  services  normally  per- 
formed by  a  consulate  of  the  United 
States. 

Let  me  attract  our  attention  next  to 
the  language  appearing  on  page  5  begin- 
ning on  line  17.  This  is  language  which 
would  be  stricken  from  the  bill  by  adop- 
tion of  the  amendment. 

The  laws  of  the  United  States  which  apply 
with  respect  to  agencies  of  the  United  States 
Government  shall,  to  the  extent  the  Presi- 
dent may  specify,  apply  with  respect  to  the 
designated  entity  as  If  the  designated  entity 
were  an  agency  of  the  United  States  Qov- 
ernment. 

Finally  on  page  10  in  definitions  of 
what  is  meant  in  our  reference  to  the 
laws  of  the  United  States,  we  find  the 
definition : 

(1)  the  term  "laws  of  the  United  States" 
Includes  any  statute,  rule,  regulation,  ordi- 
nance, order,  or  Judicial  rule  of  decision  of 
the  United  States  or  any  political  subdivi- 
sion thereof : 

The  definition  could  hardly  be  broad- 
er. 
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So  what  we  have  for  all  practical  in- 
tents and  purposes  is  a  consulate.  It 
serves  every  conceivable  purpose  a  con- 
sulate could  serve.  We  have  arranged  a 
unique  entity  in  the  exercise  of  the  con- 
gressional prerogative.  The  bill  creates 
a  continuing  relationship  with  our 
friends  in  Taiwan.  We  are  empowered 
to  deal  with  them,  for  every  practical 
purpose  precisely  as  we  have  dealt  with 
them  in  the  past. 

Now,  the  language  which  is  contained 
in  this  bill  is  strong  language.  It  as- 
serts the  emphatic  desire  of  the  United 
States  to  protect  our  friendship  with 
Taiwan.  It  asserts  that  the  future  of 
Taiwan  must  be  determined  through 
peaceful  means  without  prejudice  to  the 
well-being  of  the  people  on  Taiwan. 

rt  declares  that  any  armed  attack 
against  Taiwan  or  any  use  of  force. 
boycott,  or  embargo  to  prevent  Taiwan 
from  engaging  in  trade  with  other  na- 
tions would  be  a  threat  to  the  peace  and 
stability  of  the  Western  Pacific  area 
aaid  of  grave  concern  tx)  the  United 
States. 

It  declares  that  the  United  States 
will  make  available  to  Taiwan  defense 
articles  and  defense  services  for  its  de- 
fense against  armed  attack. 

I  do  not  know  what  more  the  gentle- 
man wishes.  Those  representatives  of 
the  Government  of  Taiwan  who  have 
discussed  the  matter  with  me  have 
declared  that  they  desire  for  this  bill 
to  be  passed,  for  this  entity  to  be  created, 
and  for  it  to  be  done  as  soon  as  pos- 
sible. That  purpose,  I  think,  will  not 


be  served  by  creating  a  direct  conflict 
which  would  provoke  a  confrontation 
with  the  executive  branch  of  Govern- 
ment, invite  a  veto,  and  delay  and  leave 
further  in  limbo  the  important  rela- 
tions which  we  as  a  people  desire  to 
maintain  with  the  people  of  Taiwan. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Wright)  has 
expired. 

(On  request  of  Mr.  McDonald,  and  by 
unanimous  consent.  Mr.  Wright  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McDonald.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  McDonald.  Mr.  Chairman,  the 
distinguished  majority  leader  in  his  pre- 
sentation just  now  stated  that  he  was  re- 
ferring to  the  Republic  of  Taiwan  and 
the  island  of  Taiwan.  Is  it  the  distin- 
guished majority  leader's  view  that  in- 
deed the  Government  of  the  Republic  of 
China  is  an  independent  repubhc  or  just 
simply  an  island  area? 

Mr.  WRIGHT.  Mr.  Chairman,  as  the 
gentleman  from  Georgia  fully  knows,  the 
idea  of  a  two-China  policy  has  been  re- 
jected by  both  the  people  of  Taiwan  and 
the  people  of  mainland  China.  Many  of 
us  instinctively  think  of  them  as  two 
separate  entities,  but  this  is  satisfactory 
to  neither  of  them.  For  30  years  both  of 
them  have  rejected  that  concept,  and  it 
goes  to  the  roots  of  their  heritage.  Both 
those  on  Taiwan  and  those  on  the  main- 
land prefer  to  contend  that  it  is  one  na- 
tion, and  their  argument  has  been  over 
who  is  entitled  to  run  the  government. 

We  could  bring  up  a  similar  quarrel 
with  respect  to  what  is  Hong  Kong.  Much 
of  the  world  maintains  that  it  is  a  British 
Crown  Colony.  Those  in  Hong  Kong  itself 
hold  to  that  position.  The  government  in 
Peking  maintains  that  it  is  a  part  of  Chi- 
na. Now,  that  semantic  disagreement  as 
to  just  what  it  is  has  gone  on  for  a  long 
time.  Yet  It  has  not  provoked  any  armed 
conflict  nor  disrupted  the  affairs,  com- 
mercially or  otherwise,  that  are  con- 
ducted in  Hong  Kong  and  by  Hong  Kong 
with  other  nations  of  the  world. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Wright) 
has  again  expired. 

(On  request  of  Mr.  McDonald,  and  by 
imanimous  consent,  Mr.  Wright  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  Mcdonald.  Mr.  chairman,  if  the 
gentleman  will  yield  further  and  con- 
tinuing on  that  point,  is  the  majority 
leader  saying  that  the  people  on  Taiwan 
believe  they  are  part  of  the  mainland 
Chinese  Government,  or  that  they  them- 
selves are  an  independent  republic? 

Mr.  WRIGHT.  Mr.  Chairman.  I  will 
let  the  gentleman  define  for  himself  what 
he  believes  the  people  may  conceive  to 
be  their  case.  The  people  on  Taiwan  for 
30  years  have  maintained  that  theirs 
was  and  should  be  the  proper  govern- 
ment for  all  of  China,  including  main- 
land China.  Those  on  mainland  China 
have  maintained  that  theirs  was  and  of 
right  ought  to  be  the  government  for  all 
of  China,  including  Taiwan. 
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Now,  the  only  way  we  can  break  apart 
from  these  two  separate  interpretations 
would  be  to  establish  a  two-China  policy. 
Both  Taiwan  and  mainland  China  have 
rejected  that  conclusion. 
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It  is  not  an  option  available  to  us.  So 
whatever  the  gentleman  desires  to  use 
by  way  of  reference  may  be  his.  We  in 
the  Congress,  and  members  on  the  com- 
mittee on  Foreign  Affairs,  have  very 
carefully  drafted  language  which  permits 
us  to  do  those  things  which  we  desire  to 
do  as  a  nation:  To  maintain  our  rather 
special  relationship  with  Taiwan  and  its 
people.  The  gentleman  may  call  them 
what  he  wishes. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Califoriua. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  the  gentleman  men- 
tioned, in  his  discussions  with  those  rep- 
resentatives from  the  Republic  of  China 
about  this  legislation,  that  they  were  in 
agreement  with  the  legislation.  Would 
it  be  appropriate  for  the  gentleman  to 
mention  the  names  of  those  people  from 
the  Republic  of  China  with  whom  he  has 
discussed  this? 

Mr.  WRIGHT.  I  would  be  happy  to  do 
so  were  I  certain  of  my  memory.  I  am 
sorry  to  say  that  I  am  not  just  sure  that 
I  can  recall.  The  names  are  available 
in  my  ofBce.  I  would  prefer  not  to  make 
an  effort  and  give  an  inaccurate  or  only 
partially  accurate  response.  I  hope  the 
gentleman  will  not  insist  on  an  answer 
at  this  time.  I  will  supply  it  for  the 
Record. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. No.  I  understand  this  completely. 

Mr.  WRIGHT.  I  have  not  the  ability 
to  recall  with  sufficient  confidence  in  my 
memory  at  the  moment. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Did  the  gentleman,  by  chance, 
discuss  this  with  Minister  S.  K.  Hu.  who 
is  now  replacing  Ambassador  Chen  who 
is  representing  the  Republic  of  China 
here?  Does  the  gentleman  recall  any  dis- 
cussions with  Minister  Hu  on  this  sub- 
ject? 

Mr.  WRIGHT.  I  do  not  believe  that  he 
was  one  of  those  with  whom  I  talked.  I 
would  appreciate  it  very  much  if  the 
gentleman  would  not  further  contribute 
to  my  temporary  embarrassment  over 
my  inability  to  recall  with  clarity  the 
names  of  those  with  whom  I  discussed 
this  matter.  Two  of  them  came  to  my 
office  a  month  or  6  weeks  ago.  and  we 
had  a  rather  lengthy  discussion.  I  shall 
supply  their  names  later  today. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  <Mr.  Wright)  has 
expired. 

(On  request  of  Mr.  Hansen  and  by 
unanimous  consent,  Mr.  Wright  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
distinguished  majority  leader  yield  for 
a  question? 


Mr.  WRIGHT.  I  yield  to  my  friend,  the 
gentleman  from  Idaho  iMr.  Hansen). 

Mr.  HANSEN.  Mr.  Chairman,  it  seems 
that  there  has  been  some  information 
that  passes  through  here,  and  I  notice 
it  was  used  in  the  dialog  a  moment  ago. 
about  the  fact  that  there  is  not  a  two- 
China  policy,  there  has  not  been  a  two- 
China  policy,  and  I  guess  I  am  wonder- 
ing what  we  had  for  7  years  when  we  had 
a  consulate  office  in  the  People's  Republic 
of  China  and  an  Embassy  in  Taipei.  It 
seems  to  me  that  there  was.  in  actuality, 
a  two-China  policy  for  7  years,  until  our 
current  President  decided  to  abdicate 
that  one  entity,  the  People's  Republic  of 
China,  and  sever  relations  with  the  Re- 
public of  China. 

How  can  the  gentleman  say  there  has 
not  been  a  two-China  policy  when  it  was 
there,  in  reality? 

Mr.  WRIGHT.  The  gentleman  is  en- 
titled to  his  own  interpretation.  I  think 
perhaps  it  amounted  to  something  less 
than  a  two-China  policy.  The  people, 
both  in  Peking  and  in  Taipei,  reject  of- 
ficially the  concept  of  a  two-China  policy. 

Mr.  HANSEN.  Would  the  gentleman 
concede  that  perhaps  there  was  a  one 
and  one-half  China  policy?  There  is 
more  than  a  one-China  pohcy.  with  the 
recognition  of  the  two  nations. 

Mr.  WRIGHT.  If  that  were  the  case 
in  the  past,  it  may  be  so  described  by 
some  in  the  future,  in  the  bill  which  the 
committee  has  drafted.  The  gentleman 
IS  entitled  to  his  interpretation.  I  merely 
.suggest  to  the  committee  that  this  is  a 
strong  bill.  This  is  not  a  bill  dictated  by 
the  President.  It  is  a  bill  created  by  the 
Congress  to  express  our  intense  desire  to 
maintain  our  friendly  relations  with  Tai- 
wan and  to  assert  our  continued  interest 
in  the  safety  and  security  of  Taiwan.  I 
believe  the  committee  wisely  has  gone  as 
far  as  it  can  go  and  should  go.  I  believe 
this  IS  the  most  that  we  can  successfully 
enact  into  law.  I  would  appeal  on  that 
ground  with  my  friend  to  support  this 
legislation  rather  than  find  fault  with  it 
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Mr.  BUCHANAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  join  the  distinguished 
majority  leader  in  applauding  the  efforts 
of  the  President  in  the  Middle  East,  but 
I  want  to  make  plain,  as  one  proponent 
of  this  legislation  produced  *1th  some 
reluctance  and  with  considerable 
thought  by  the  Committee  on  Foreign 
Affairs,  that  I  do  not  endorse  the  Presi- 
dents  China  policy,  nor  do  I  feel  that  we 
should  not  have  a  two-China  pohcy.  It 
is  the  only  rational  policy  to  have.  Had 
I  personally  been  the  President  of  the 
United  States — God  forbid— but  had  I 
been,  we  neither  would  have  negotiated 
the  Panama  Canal  treaties  as  they  are, 
nor  would  we  have  come  to  this  agree- 
ment with  China. 

Now,  what  we  are  setting  up  may  ap- 
pear to  be  a  very  phony  operation,  but  it 
is  the  only  means  under  the  agreement 
the  President  has  made  by  which  we  can 
restore  and  sustain  vital  relationships 
between  the  United  States  and  Taiwan. 
I  believe  the  President  had  the  consti- 
tutional authority  and  the  prerogatives 


to  do  what  he  did,  although  I  disagree 
with  him.  I  am  quite  certain  the  major- 
ity leader  is  right,  that  if  we  in  this  bill 
in  any  way  include  provisions  that  pro- 
vide for  govemment-to-government  re- 
lations, the  President  will  proclaim  that 
to  be  an  invasion  of  his  constitutional 
prerogatives.  He  will  veto  the  bill,  and 
we  will  not  be  helping  the  people  on  Tai- 
wan or  the  Republic  of  China  which,  yes, 
does  exist  and  is  an  entity  and,  yes,  is 
in  control  of  Taiwan — and  in  my  judg- 
ment ought  to  be. 

Now.  I  believe  the  only  thing  we  can 
do  here  is  either  decide  by  voting  for  one 
of  these  series  of  amendments  that  we 
will,  yes,  have  a  confrontation  with  the 
President,  go  through  the  exercise  of 
a  veto,  and  then  come  back  on  another 
day  to  try  to  pass  legislation  to  restore 
and  sustain  those  vital  relationships,  or 
decide  to  pass  it  now.  The  fact  Is  that, 
however  much  I  may  disagree  with  what 
the  President  has  done,  however  dif- 
ferent what  I  would  have  done  would 
have  been,  he  has  done  it.  I  believe  it  is 
within  his  constitutional  prerogative  to 
do  so.  Under  these  circumstances,  I  see 
no  alternative  but  to  pass  the  strongest 
legislation  we  can  pass  other  than  one 
which  includes  elements  pertaining  to 
government-to-government  relations  be- 
tween the  United  States  and  Taiwan. 

I  personally  hope  and  pray  and  shall 
work  for  the  day  when  what  ought  to 
happen  does  happen,  and  that  is  that 
Taiwan  declares  Itself  to  be  an  Independ- 
ent entity  from  the  mainland,  declares 
Its  independence,  exercises  its  self-deter- 
mination, and  the  day  in  which  the 
United  States  recognizes  as  the  Govern- 
ment of  Taiwan  with  full  diplomatic 
relations  that  government  which  the 
Taiwanese  themselves  shall  choose. 

Let  me  say  one  further  thing  on  that 
subject.  Long  ago.  Taiwan  should  have 
declared  its  independence  and  we  should 
have  held  a  two-China  policy.  I  hope  and 
pray  we 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  BUCHANAN.  Yes. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomia.  Mr.  Chairman,  I  am  disturbed 
when  the  gentleman  says  he  would  not 
have  done  what  the  President  did,  but 
we  have  no  choice  but  to  follow  what 
the  President  has  decided  that  we  should 
do.  Now,  we  have  several  Important 
Issues  coming  up  here  that  I  hope  that 
this  philosophy  is  not  going  to  prevail. 
We  are  going  to  have  some  very  impor- 
tant votes  on  implementation  of  the 
Panama  Canal  treaties,  and  I  hope  we 
are  not  going  to  be  told.  "Well,  the  treaty 
is  law  and  we  have  to  pass  It;  we  have 
no  choice." 

Mr.  BUCHANAN.  Our  only  choice,  I 
believe.  I  say  to  the  gentleman.  Is  action 
by  the  Congress  Otherwise  It  Is  Taiwan 
that  suffers — It  is  Taiwan  that  suffers — 
not  the  People's  Republic  of  China,  not 
the  government  I  would  not  have 
recognized. 

We  must  restore  the  relationship  to 
Taiwan,  because  the  diplomatic  recogni- 
tion has  been  transferred,  but  I  am  say- 
ing that  this  committee,  the  House  For- 
eign Affairs  Committee,  and  this  Com- 
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mlttee  of  the  Whole  House  sooner  or 
later  must  act  to  restore  our  relations  to 
Taiwan  on  whatever  basis  we  can. 

I  am  not  saying  we  have  no  choice.  If 
we  want  to  have  a  confrontation  with 
the  President,  we  can.  If  we  want  to  have 
a  veto,  we  can.  If  we  want  to  string  this 
out  for  a  period  in  which  we  do  not  re- 
store the  relationship,  we  do  not  change 
the  law  so  that  we  can  continue  to  have 
those  vital  relations  with  Taiwan,  we 
can  string  It  out  forever. 
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Certainly,  that  Is  our  prerogative,  but 
we  cannot  change  the  basic  situation 
which  the  President  has  created  by  the 
exercise.  I  believe  unwisely,  of  constitu- 
tional prerogatives  which  he  does,  in 
fact.  have. 

The  fact  of  the  matter  is  that  through 
the  provisions  of  this  legislation,  we  are 
maintaining  relations— trade  relations, 
cultural  relations,  and  defense  commit- 
ments to  the  people  on  Taiwan.  However, 
were  we  to  adopt  some  of  these  provi- 
sions which  would  establish  more  formal 
relations,  we  would  be  likely  to  end  these 
relations,  because  the  President  would, 
first,  veto  the  legislation,  or  second,  re- 
fuse to  acknowledge  the  formal  repre- 
sentatives of  the  Republic  of  China.  In 
either  instance  we  would  have  no  vehicle 
through  which  to  maintain  our  relation- 
ships with  the  Republic  of  China,  the 
Government  of  Taiwan.  While  I  do  have 
serious  reservations  with  regard  to  our 
relations  with  the  People's  Republic  of 
China.  I  feel  it  is  more  important  to 
maintain  our  relationship  with  the 
people  of  Taiwan  than  to  try  to  do  what 
we  do  not  have  the  power  to  do.  and  that 
is  to  unrecognize  the  People's  Republic. 

The  President  has  made  his  decision. 
It  is  up  to  us  to  frame  the  strongest  ties 
with  people  on  Taiwan  possible  without 
risking  the  total  halt  to  those  ties. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  is  an  amendment 
not  identical  but  similar  to  three  others 
which  the  committee  has  defeated.  We 
defeated  similar  amendments  last  week, 
and  three  of  them  today. 

Therefore.  Mr.  Chairman.  I  ask  unan- 
imous consent  that  all  debate  on  this 
amendment  and  all  amendments  thereto 
conclude  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized  for 
30  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  Michigan  iMr.  Broomfield). 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

I  just  want  to  associate  myself  with 
the  remarks  of  the  chairman  of  our  com- 
mittee, the  gentleman  from  Wisconsin 
<Mr.  Zablocki)  . 

We  have  had  numerous  amendments 
which  affect  the  government-to-govern- 
ment relationship. 

In  my  judgment,  if  this  amendment 
passes,  all  we  are  going  to  do  is  to  jeop- 
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ardize  the  legislation.  We  are  going  to 
have  to  have  new  legislation  again.  The 
President  has  indicated  that  he  is  op- 
posed to  this  kind  of  arrangement  be- 
cause of  the  agreement  he  has  made  with 
the  PRO. 

I  therefore  oppose  the  amendment, 
Mr.  Chairman. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  briefly? 

Mr.  BROOMFIELD.  Yes,  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  WRIGHT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  should  like 
to  respond  now  to  the  question  asked 
earlier  by  the  gentleman  from  California 
(Mr.  Charles  H.  Wilson). 

He  asked  for  the  names  of  the  two  Tai- 
wanese who  came  to  visit  me.  On  Feb- 
ruary 2  I  was  visited  by  C.  T.  Chang  and 
H.  K.  Yang.  The  latter  Is  represented  to 
me  to  be  the  official  designee  handling 
the  transition  for  the  Government  on 
Taiwan. 

(By  unanimous  consent.  Mr.  Hopkins 
and  Mr.  Edwards  of  Oklahoma  yielded 
their  time  to  Mr.  Solomon.) 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Marks)  . 

Mr.  MARKS.  Mr.  Chairman.  I  rise  in 
opposition  to  this  amendment. 

(By  unanimous  consent.  Mr.  Marks 
yielded  his  time  to  Mr.  Skelton.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  CaUfornia 
(Mr.  Lagomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
the  gentleman  from  New  York  (Mr. 
Bingham)  mentioned  Cuba  in  his  re- 
marks. 

I  would  point  out  that  Cuba  is  not 
recognized  by  the  United  States.  How- 
ever, we  do  have  an  official  interest  sec- 
tion in  Havana,  staffed  by  official  State 
Department  personnel.  There  are  only  4 
million  people  there:  we  take  the  position 
that  that  government  is  an  enemy.  Yet 
there  are  17  million  people  on  Taiwan 
who  are  and  have  beei;  our  friends  for 
over  the  last  30  years. 

It  seems  to  me  that  inasmuch  as  estab- 
lishing a  consular  office  does  not  con- 
stitute diplomatic  recognition;  it  would 
not  hurt  the  basic  purposes  of  this  act 
to  adopt  this  amendment.  If  the  Presi- 
dent feels  it  would,  then,  of  course,  he 
will  have  to  do  what  he  feels  it  is  his 
duty  to  do,  just  as  we  have  to  do  what  we 
feel  it  is  our  duty  to  do. 
n  1550 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  the  ma- 
jority leader  just  said  he  was  visited  by 
two  Taiwanese  officials  on  February  2 
and  that  they  endorsed  this  legislation. 
This  legislation  did  not  exist  on  Febru- 
ary 2.  It  was  not  written  or  reported  until 
February  28.  The  implication  in  his  re- 
marks is  that  officials  of  the  Republic  of 
China  want  no  change  in  the  bill,  that 
they  will  swallow  anything  under  duress. 
I  think  this  statement  deserves  some 
clarification.  I  doubt  that  the  free  Chi- 
nese would  endorse  this  legislation.  I 
think  they  would  support  this  consular 
amendment. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 
Skelton) . 

Mr.  SKELTON.  Mr.  Chairman,  we 
have  before  us  a  legal  issue  that  I  think 
we  should  face  up  to  and  discuss  very 
briefly.  I  would  like  to  refer,  Mr.  Chair- 
man, to  the  Supreme  Court  case  of  ex 
parte  Garland  which  deals  with  one  of 
the  two  exclusive  powers  of  the  President 
regarding  the  power  of  pardon,  stating 
that  the  power  of  the  Presidential  par- 
don is  unlimited  and  that  this  power 
is  not  subject  to  legislative  control.  In  a 
very  comparable  situation;  and  also  the 
Supreme  Court  case  of  the  United  States 
against  Curtis-Wright  Corp.,  which  says 
the  President  is  the  sole  organ  of  the 
Nation  in  its  external  relations,  and  it 
is  the  sole  representative  with  foreign 
nations. 

Thus,  this  decision  not  to  have  a  diplo- 
matic office  of  any  kind  in  Taiwan  is 
one  that  can.  under  our  Constitution,  be 
made  by  the  Chief  Executive  alone.  It 
is  constitutionally  his  sole  decision. 
Thus,  I  think  we  have  no  choice  but  to 
defeat  this  amendment  under  the  terms 
of  the  U.S.  Constitution. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Solomon)  . 

Mr.  SOLOMON.  Mr.  Chairman,  I 
would  just  like  to  point  out  to  the  hon- 
orable majority  leader  that  my  prede- 
cessor once  removed,  the  Honorable 
Carleton  J.  King,  who  I  know  was  a  good 
friend  of  his.  always  spK>ke  very  flatter- 
ingly of  the  majority  leader.  During  my 
tenure  here.  I  have  come  to  accept  that 
flattery  as  truth. 

I  would  just  like  to  say  this,  that 
when  the  majority  leader  started  off  by 
saying  that  my  amendment  was  not 
necessaiT  because  it  was  really  already 
contained  in  the  bill,  and  then  went  on 
to  tear  this  amendment  apart  bit  by  bit, 
he  totally  confused  me  and  many  Mem- 
bers of  this  House.  Many  Members  of  this 
House  today  are  completely  confused 
about  this  whole  issue,  as  is  the  Depart- 
ment of  State  of  this  country. 

In  my  conversations  with  them,  I  got 
the  distinct  impression  that  they  were 
afraid  that  this  amendment  will  work. 
They  really,  I  believe,  in  their  own 
hearts,  as  I  believe  truly  the  majority 
leader  beheves.  believe  that  this  is  what 
we  really  need — a  consulate  office  In  Tai- 
wan. I  believe  if  we  are  going  to  pass  this 
amendment  and  send  it  on  to  the  confer- 
ence with  the  Senate,  because  of  all  the 
other  amendments  that  we  have  to  have 
considered  by  this  joint  body,  I  believe 
that  we  ought  to  do  it  in  order  to  clarify 
all  of  these  serious  issues  that  many  of 
us  have  brought  up  over  the  last  2  days 
in  the  debate  on  this  most  Important 
issue. 

I  would  really  urge  the  passage  of  this 
amendment  so  that  we  can  go  to  the 
conference  to  see  if  it  passes  there. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Wolff)  . 


i7fiA 
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Mr.  WOLFF.  Mr.  Chairman,  the  au- 
thor of  this  amendment  says  he  is  con- 
fused, and  I  guess  that  is  a  very  true 
statement.  There  are  some  people  in  this 
body  who  would  like  to  be  more  Taiwan- 
ese than  the  Taiwanese  themselves.  I 
have  a  letter  here  from  former  President 
Nixon  which  clearly  delineates  the  posi- 
tion we  find  ourselves  today.  I  quote: 

Any  one  o(  us  might  have  handled  this 
situation  differently,  but  now  that  the  de- 
cision has  been  made  we  shou'.d  look  to  the 
future  and  not  to  the  past 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  <Mr.  Zablcckp.  the 
chairman  of  the  committee,  to  close  the 
debate. 

Mr.  ZABLOCKI  Mr  Chairman,  this 
amendment,  as  I  pointed  out  earlier,  is 
similar  to  amendments  that  would  pro- 
vide for  government-to-government  re- 
lations that  the  committee  has  defeated 
resoundingly  several  times  today.  I  might 
say  to  my  colleague  and  a  member  of 
the  committee,  my  good  friend,  the  gen- 
tleman from  California  '  Mr.  L.^comar- 
siNO  I .  that  the  creation  or  establishment 
of  consular  relations  is  certainly,  as  the 
gentleman  knows,  a  government-to-gov- 
ernment act.  The  consulate  is  the  busi- 
ness arm  of  the  Embassy;  the  Embassy 
is  the  arm  of  the  President  Mr  Chair- 
man. I  hope  the  amendment  will  be  de- 
feated 

'~    1555 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  i  Mr.  Solomon  j  . 

The  question  was  taken;  and  on  a  di- 
vision    'demanded    by    Mr.    Solomon 
there  was — ayes  25.  noes  49. 

Mr.  SOLOMON.  Mr  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
IS  not  present. 

The  CHAIRMAN.  The  Chair  will  count 
One  hundread  and  thirteen  Members  are 
present,  a  quorum. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  New  York  iMr.  Solomon'  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  179.  noes  225, 
not  voting  28.  as  follows: 

I  Roll  No   32  I 
AYES— 179 


Abdnor 
.Andrews. 
N.  Dak. 
Applegate 
Archer 
Ashbrook 
Badbam 
Bafalls 
Bailey 
Bauman 
Beard.  R  I. 
Bereuter 
Bethune 
Breaux 
Brinkley 
Brown.  Ohio 
BroyhlU 
Burgener 


Butler 

Byron 

Campbell 

Carney 

Carter 

Chappell 

Cheney 

Clausen 

Cleveland 

Clinger 

Coleman 

Col. Ins.  Tex 

Corcoran 

Coughlin 

Courier 

Crane.  Daniel 

Daniel,  Dan 

Daniel.  R.  W. 


Dannemeyer 

Daschle 

Davis,  Mich. 

Deckard 

Derwinskl 

Devine 

Dicltinscri 

Dousherty 

Duncan,  Tenn 

Edwards  Okla 

Emery 

Erdahl 

Evans,  Del 

Evans.  Oa. 

Fish 

Filppo 

Kountaln 

Frenzel 


Frost 

Fuqua 
Gaydos 
Oilman 
GinKrich 
G.ickman 
Ooldwater 
Goodlmg 
Gradison 
Gramm 
Grassley 
Gnsham 
Gu:.er 
Hagedorn 
Ha.l   Te\ 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Hlghtower 
HiUis 
Hinson 
Hol.enbeck 
Holt 
Hupkms 
Howard 
H-btiard 
Hyde 
Jacobs 
Jeffries 
Ka/en 
Ke;;y 
Kemp 
Kl.dee 
K.adness 
Kramer 
Lacomarslno 
Lat'a 


Leach. 
Leach 
Leath. 
Lee 


Iowa 

La 

Tex 


.Addabbo 
.Akaka 

Aibosta 

.Anderson. 
Calif 

.Andrews.  N  C 

.Annunzio 

Anthony 

Ashley 

.Asp  In 

.Atkinson 

AiColn 

Ba:(lus 

Barnard 

Barnes 

Bedell 

Beuenson 

Benjamin 

Bemielt 

BlagKl 

Bincham 

B.anchard 

Boi4i;s 

Buland 

Boiling 

Boner 

Bonlor 

Bonker 

Bouciuard 

Bowen 

Bradema.'i 

Brodhead 

Brooks 

Broom  tl  eld 

Brown,  Calif. 

Buchanan 

Burlison 

Burton.  John 

Burton,  Phillip 

Carr 

Cavanaugh 

Chlsholm 

Clay 

Coelho 

("enable 

Come 

Conyers 

Corman 

Cotter 

D  .Amours 

Uanieison 

Davis  S  C 

de  la  Garza 

Dellums 

Derrick 

Dlggs 

Dingell 

Dixon 

Drlnan 


Lent 
Lewis 

Livingston 

Loeffler 

Long,  Md 

Lott 

Lujan 

Lungren 

McClory 

McDade 

McDonald 

McEwen 

McKay 

Marience 

Marriott 

Martin 

Mathis 

Mattox 

Michel 

Mi.Ier.  Ohio 

Mitchell.  N  Y 

Montgomery 

Moore 

Moorhead, 

Calif 
Moitl 

M  irphy    N  Y 
Murphy,  Pa 
M>er3,  Ind. 
Myers,  Pa 
Nelson 
Nichols 
O'Brien 
Oakar 
Panetta 
Pashayan 
Paul 
Quayle 
QulUen 
Kallsback 
Rmaldo 
Hitter 
Roberts 

NOES— 225 

Duncan,  Greg 

Early 

Eckhardt 

Edgar 

Edwards  Ala 

Edwards,  Cailf 

English 

Erlenborn 

Erlel 

Evans,  Ind 

Fary 

Fascell 

Fa.;io 

Fenwick 

Ferraro 

Flndiey 

Fisher 

Fuhlan 

Florio 

Folev 

Ford.  Mich 

Ford   Tenn 

Forsythe 

Fowler 

Gephardt 

Giaimo 

Gibbons 

Oinn 

Gonzalez 

Gorp 

Gray 

Green 

Guarlnl 

Gudger 

Hall   Ohio 

Hamilton 

Hanley 

Harkin 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Holland 

Holtzman 

Horion 

Huckaby 

Hughes 

Ichord 

Jenkins 

Jeiirette 

Johnson   Ca:if 

Johnson   Co:o 

Jones,  N  C 

Jones  Okla 

Jones.  Tenn 

Kastenmeier 

Kogovsek 

Kostmayer 


Robinson 

Roe 

Roth 

Rousselot 

Rudd 

Runnels 

Sanlinl 

Satterneld 

Sawyer 

Schulze 

Sebellus 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

Stump 

Tauke 

Taylor 

Thomas 

Treen 

Tribie 

Vander  Jagt 

Walker 

Watklns 

White 

Whittaker 

Whitten 

Wilson.  Bob 

Wilson,  C   H 

Wmn 

Wyatt 

Wydler 

Wylle 

Yatron 

Young,  Fla. 


Lederer 

Lehman 

Leland 

Levltas 

Lloyd 

Long.  La 

Lowry 

Luken 

Lundme 

McCormack 

McHugh 

Madlgan 

Maguire 

Markey 

Marks 

Matsul 

Mavroules 

Mazzoll 

Mica 

Mikulskl 

Mikva 

Miller.  Calif. 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead.  Pa 

Murphy,  111. 

Murtha 

Nat  Cher 

Neal 
Ned/1 

Nowak 

Oberstar 

Obey 

Oliinger 

F'atten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Rahall 

Rangel 

Hatchford 

Regula 

Reuss 

Rhodes 

Richmond 

Hodlno 

Rose 

Rosenthal 

Rostenkowskl 

RoybaJ 


Russo 

Sabo 

Scheuer 

Schroeder 

Seiberlmg 

Shannon 

Sharp 

Simon 

Skelton 

Slack 

Solarz 

Speilman 

St  Germain 

Stack 

Staggers 

Stanton 

Stark 


.Alexander 
.Ambro 

Anderson,  111. 
Beard.  Tenn 
Bevi:l 
Collins-  111 
Crane.  Philip 
Dicks 
Dodd 
Donnelly 


Steed 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thompson 

Traxler 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

V'ento 

Volkmer 

Walgren 

Wa.xman 

NOT  VOTING- 

Dornan 

Downey 

Flood 

Garcia 

Hutto 

Ireland 

Jeffords 

LaFaice 

McCloskey 

McKlnney 


Weaver 

Weiss 

Whltehurst 

Whitley 

WUUams.  Mont. 

Wilson.  Tex. 

Wirth 

Wolff,  N.Y. 

Wolpe.  Mich. 

Wright 

Yates 

Young,  Alaska 

Young.  Mo. 

Zablocki 

Zeferettl 
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Mollohan 
Nolan 
Pursell 
Smith.  Iowa 
Stockman 
Symms 
Wampler 
WUUams,  Ohio 


Z    1610 

So  the  amendment  was  rejected. 

The  results  of  the  vote  was  announced 
as  above  recorded 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

.AMENDMENT  OFtERED   BY   MR     DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows; 
Amendment  offered  by  Mr.  Dannemeyer: 
On  pat;e  5  strike  out  lines  I  through  5  and 
insert  m  lieu  thereof  the  following:  "deal- 
ings of  the  United  States  Government  with 
Taiwan  shall  be  conducted  through  a  quasi- 
governmental  entity,  to  be  designated  "The 
United  States  Commis.slon  In  Taiwan"  (here- 
inafter referred  to  as  the  "designated  en- 
tity" »" 

Z  1615 
Mr.  DANNEMEYER.  Mr.  Chairman.  I 
supported  early  amendments  calling  for 
more  direct  relations  between  the  United 
States  and  Taiwan.  However,  the  House 
has  not  approved  those.  Therefore.  I  am 
offerins  an  amendment  which,  because  of 
Its  ambiguity,  allows  the  United  States 
to  continue  more  direct  relations  with 
the  government  and  people  of  Taiwan, 
while  still  allowing  the  administration 
and  the  State  Department  latitude  in  our 
relations  with  the  People's  Republic  of 
China. 

Mr.  Chairman,  my  amendment  offers 
at  least  a  minimum  of  recognition  of 
reality  to  17  million  people  and  their 
government,  while  not  directly  granting 
full  govemment-to-govemment  rela- 
tions. 

I  urge  the  Members  to  support  this 
amendment  in  the  interest  of  fair  play 
and  in  the  interest  of  recognizing  reality. 
Mr.  Chairman,  there  is  an  old  saying 
which  goes:  "When  you  get  to  the  end 
of  a  rope,  you  tie  a  knot  and  hold  on." 

I  think  that  is  where  we  are  to  keep 
from  falling  off.  We  should  understand 
that  this  bill,  if  it  is  adopted  in  the  form 
in  which  it  is  before  us,  will.  In  effect, 
create  a  monster  for  any  American  busi- 
nessman wanting  to  do  business  In  Tai- 
wan. Those  o;  us  who  have  been  Involved 
in  business  know  that  it  is  tough  enough 
when  one  has  to  deal  through  two  gov- 
ernments to  get  where  he  wants  to  go. 
However,  now.  in  our  wisdom,  we  are  pre- 
paring to  add  an  entity  in  the  United 
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states  and  an  entity  in  Taiwan,  saying, 
in  effect,  that  if  a  businessman  in  the 
United  States  wants  to  do  business  with 
a  company  in  Taiwan,  he  has  to  go 
through  four  offices  to  get  something 
done. 

Mr.  Chairman,  that  judgment  of  the 
Hou-^e.  I  think,  is  where  we  are;  and  I 
do  not  seek  to  change  that,  although  the 
last  amendment  did.  This  amendment, 
however,  accepts  the  concept  of  the  pri- 
vate entity. 

Mr.  Chairman,  if  the  Members  will 
read  the  language  on  page  5  of  the  pro- 
posed bill,  they  will  see  that  we  seek  by 
legislation  to  create  a  new  entity.  In  the 
bill  before  us  it  is  called  a  'nongovern- 
mental entity." 

All  this  amendment  does  is  to  change 
the  word  "nongovernmental"  to  "quasi- 
governmental." 

Immediately  someone  may  ask,  "Why 
in  the  world  are  you  trying  to  do  that?" 

The  gentleman  from  Wisconsin  (Mr. 
Zablocki)  ,  the  learned  chairman  of  the 
committee,  several  times  in  the  debate 
today  made  reference  himself  to  the  fact 
that  this  entity  is  a  quasi-governmental 
entity. 

Since  I  am  one  who  tries  to  deal  m 
reality  and  since  I  always  pursue  that 
purpose  in  legislation,  it  strikes  me  that 
it  is  only  appropriate  that  the  legisla- 
tion which  we  adopt  reflect  what  we  are 
doing;  and  if  we  are,  in  fact,  establish- 
ing quasi-governmental  relations,  why 
do  we  not  say  it  in  this  bill? 

That  is  what  this  amendment  is  all 
about.  Let  uc  make  no  mistake  about  it, 
some  day  an  appelate  court  someplace 
IS  going  to  decide  what  we  are  doing  with 
this  new  entity.  I  submit  that  if  we  have 
the  courage  to  say  that  this  entity  has 
the  status  of  a  quasi -governmental  en- 
titv,  we  are  giving  it  a  leg  up  in  terms 
of  its  respectability  and  an  enhanced 
chance  of  seme  businessman  having  his 
rights  protected. 

r  1620 

That  is  what  this  is  all  about.  I  think 
It  will  give  some  encouragement  to  our 
friends  on  Taiwan  that  we  are  con- 
cerned about  their  continued  viability 
as  an  economic  unit.  I  ask  for  the  Mem- 
bers' support. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman for  yielding. 

I  want  to  compliment  the  gentleman 
on  his  amendment.  As  he  knows,  I  sup- 
ported the  other  amendments  that  spoke 
to  this  same  section  of  the  law  that  at- 
tempted to  create  something  more  of- 
ficial, but  I  think  that  with  the  amend- 
ment the  gentleman  is  proposing  what 
we  are  really  doing  is  calling  it  what  it 
is.  Throughout  the  discussion  today  and 
last  week,  numerous  speakers  have  re- 
ferred to  the  entity  that  is  created  in  the 
bill  as  it  came  out  of  the  committee  in 
terms  such  as  quasi-governmental.  It 
really  is  quasi-governmental.  It  is  paid 
by  the  Government.  It  is  under  the  di- 
rection of  the  Department  of  State.  I 
do  not  think  there  is  anybody  on  this 
floor  who  thinks  for  a  moment  that  if 
the  President  or  the  Department  of  State 


directs  those  gentlemen  in  that  partic- 
ular entity  to  do  something  that  they 
would  not  do  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  This  is 
another  amendment  attempting  by  the 
side  door  or  back  door  to  try  to  establish 
a  government-to-government  relation- 
ship. The  gentleman  has  stated  that  the 
gentleman  from  Wisconsin  referred  to 
the  entity  as  a  quasigovernmental  insti- 
tution, and  that  is  very  true. 

Mr.  Chairman,  in  view  of  the  fact 
that  we  have  had  this  repetitious  array 
of  amendments  that  have  been  intro- 
duced by  Members — and  I  am  basically 
very  patient — time  is  really  of  the  es- 
sence. I  think  we  have  had  an  oppor- 
tunity to  discuss  this  legislation  and  the 
amendments. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  debate  on  all  amendments 
pending  and  all  amendments  thereto 
end  at  4; 45  o'clock. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  could  the  Chair  tell  us  how  many 
amendments  are  at  the  desk? 

The  CHAIRMAN.  There  are  eignt 
amendments  at  the  desk. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  has  two  amend- 
ments that  he  has  been  waiting  to  offer 
since  last  Thursday.  I  am  sure  they  are 
superior,  knowing  the  quality  of  his 
amendments.  It  seems  to  me  that  that  is 
a  somewhat  arbitrary  restriction  on  the 
time.  The  President  is  not  arriving  at 
Andrews  until  12:45  tomorrow  morning. 
The  gentleman  can  still  make  it  to  the 
airport  in  plenty  of  time. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentleman 
for  yielding. 

As  far  as  the  gentleman  from  Wiscon- 
sin is  concerned,  I  am  willing  to  stay 
here  until  midnight,  and  I  asked  the 
gentleman  from  Maryland  if  he  would 
stay  with  me  on  the  floor,  and  he  failed 
to  respond. 

Mr.  BAUMAN.  I  will  not  only  stay  with 
the  gentleman,  but  I  will  hold  his  hand 
if  he  begins  to  feel  faint. 

Mr.  ZABLOCKI.  And  right  from  here 
we  could  go  to  Andrews  Air  Base. 

Mr.  BAUMAN.  No.  I  will  not  go  that 
far. 

Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  move 
that  debate  on  the  bill  and  all  amend- 
ments thereto  end  at  5  o'clock. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman  from 
Wisconsin  (Mr.  Zablocki). 
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The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Ashbrook)  there 
were — ayes  53,  noes  40. 

Mr.    ASHBROOK.    Mr.    Chairman.    I 


demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  and  thirteen  Mem- 
bers are  present,  a  quorum. 

RECORDED    VOTE 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
renew  my  demand  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  204,  noes  193, 
not  voting  35,  as  follows: 


jRollNo.  33] 

AY'ES— 204 

Addabbo 

Fowler 

Nowak 

Akaka 

Frost 

Oakar 

Aibosta 

Fuqua 

Oberstar 

Annunzio 

Gaydos 

Obey 

Anthony 

Gephardt 

Ottinger 

Ashley 

Gibbons 

Patten 

Aspin 

Ginn 

Patterson 

Atkinson 

Gore 

Pease 

AuCoin 

Gray 

Pepper 

Baldus 

Guarinl 

Perkins 

Barnard 

Gudger 

Peyser 

Barnes 

Hall.  Ohio 

Preyer 

Beard.  R.I. 

Hamilton 

Price 

Beilenson 

Hance 

QulUen 

Benjamin 

Harkin 

Rahail 

Bennett 

Harris 

Rangel 

Bingham 

Harsha 

Ratchford 

Blanchard 

Hawkins 

Reuss 

Boggs 

Hefner 

Roberts 

Boland 

Heftel 

Rodino 

Boner 

Holland 

Roe 

Bonior 

Hor.enbeck 

Rose 

Bonker 

Holtzman 

Rosenthal 

Bouquard 

Horton 

Rostenkowskl 

Bowen 

Ichord 

Runnels 

Brademas 

Jenkins 

Russo 

Brinkley 

Jenrette 

Sabo 

Brodhead 

Johnson.  Calif 

Santinl 

Brooks 

Jones.  NC. 

Sawyer 

Broomfield 

Jones,  Okla, 

Scheuer 

Burlison 

Jones,  Tenn, 

Schroeder 

Burton.  Phlllir 

Kastenmeier 

Seiberlmg 

Byron 

Kogovsek 

Shannon 

Carr 

Lehman 

Sharp 

Carter 

Leland 

Shelby 

Cavanaugh 

Long,  La. 

Simon 

Chappell 

Long.  Md. 

Skelton 

Chisholm 

Lowry 

Slack 

Clay 

Luken 

Solarz 

Coelho 

Lundlne 

Speilman 

Conyers 

McCormack 

St  Germain 

Corman 

McDade 

Stack 

Cotter 

McHvigh 

Staggers 

Courier 

McKay 

Stark 

Danielson 

Maguire 

Steed 

Daschle 

Markey 

Stewart 

Davis.  S.C. 

Matsul 

Stokes 

Derrick 

Mavroules 

Stratton 

Dixon 

Mica 

Swift 

Drinan 

Mikulskl 

Synar 

Duncan,  Tenn 

Mlkva 

Thompson 

Eckhardt 

Mineta 

Udall 

Edwards.  Ala, 

Minish 

Uliman 

English 

Mitchell,  Md. 

Vanik 

Erlenborn 

Mcaklcy 

Vento 

Ertel 

Moffett 

Weaver 

Fary 

Montgomery 

Whitley 

Fascell 

Moorhead.  Pa. 

Wilson.  Tex. 

Fazio 

Mottl 

Wirth 

Fenwick 

Murphv.    111. 

Wolff.  N,Y. 

Ferraro 

Murphy.  NY. 

Woipe,  Mich. 

Flndiey 

Murphy.  Pa. 

Wright 

Fithian 

Murtha 

Wyatt 

Flippo 

Myers.  Pa. 

Yates 

Florio 

Natcher 

Yatron 

Foley 

Nedzl 

Young.  Mo, 

Ford,  Mich, 

Nichols 

Zablocki 

Fountain 

Nolan 

NOES— 193 

Zeferettl 

Abdnor 

Bedell 

Cheney 

Anderson. 

Bereuter 

Clausen 

Calif, 

Bethune 

Cleveland 

Andrews. 

Biaggl 

CUnger 

N.  Dak. 

Boiling 

Coleman 

Applegate 

Breaux 

Collins.  Tex. 

Archer 

Brown,  Ohio 

Conable 

Ashbrook 

BroyhiU 

Conte 

Badham 

Buchanan 

Cocoran 

Bafalls 

Burgener 

Coughlin 
Crane,  Daniel 

Bailey 

Butler 

Bauman 

Campbell 

D'Amours 

Beard,  Tenn. 

Carney 

Daniel.  Dan 
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Daniel,  RW 

Jacobs 

Rhodes 

Dannemeyer 

Jeffries 

Richmond 

Davis.  Mich. 

Juhnson.  Colo 

R.uj.do 

de  la  Garza 

Kazen 

Rr.ter 

Deckard 

Keliv 

Robinson 

Dellums 

Kemp 

Roth 

Derwmski 

KUdee 

Rousselot 

Devme 

Kindness 

Roybal 

Dlrltinson 

Kostmayer 

Rudd 

Donnelly 

Kramer 

Satterfield 

Dougherty 

Lagcmarslno 

Schuize 

Early 

Lat'a 

Sebellus 

Edgar 

Leach.  Iowa 

Sensenbrenner 

Edwards.  Csl 

f    Leach.  La 

Shumway 

Edwards.  Okl 

a.    Leath.  Tex. 

Shuster 

Emery 

Lederer 

Smith.  Nebr. 

Erdahl 

Lent 

Snowe 

Evans.  Del 

Levltas 

Snyder 

Evans.  Ga 

Lewis 

Solomon 

Evans.  Ind. 

Livingston 

Spence 

Fish 

Lloyd 

Stangeland 

Fisher 

Loemer 

Stanton 

Forsythe 

Lott 

Stenhoim 

Giaimo 

Lujan 

Stockman 

Gilman 

Lungren 

St  adds 

Gintirich 

McClory 

Stump 

Gilckman 

McDonald 

Svmms 

Goldwater 

McEwen 

Tauke 

Gonzalez 

Madigan 

Tay;or 

Goodling 

Marlenee 

Thomas 

Gradisoii 

Marriott 

Treen 

Gramm 

Martin 

Trible 

Grassley 

Mattox 

Van  Deerltn 

Green 

MazzoU 

Vander  Jagt 

Grisham 

Michel 

Volkmer 

Guyer 

Mliier.  Calif 

Walgren 

Hagedorn 

Miller.  Ohio 

Walker 

Hail.  Tex 

Mitchell.  N  Y. 

Wampler 

Hammer- 

Moore 

Watklns 

schmidt 

Moorhead. 

Weiss 

Hanley 

Cailf 

White 

Hansen 

Myers,  Ind. 

Whitehurst 

Heckler 

Nea; 

Whittaker 

Hightower 

Nelson 

Whitten 

HliUs 

O'Brien 

WlKlams,  Mont 

Hlnson 

Panetta 

Wilson.  Bob 

Holt 

Pashayan 

Wi.son.  C.  H. 

Hopkins 

Paul 

Wmn 

Howard 

Pickle 

Wvdler 

Hubbard 

Pritchard 

Wylle 

Huckaby 

Quayle 

Young.  Alaska 

Hughes 

Railsback 

Young.  Fla. 

Hyde 

Reguia 

NOT  VOTING- 

-35 

Alexander 

Dodd 

Lee 

Ambro 

Dornan 

McCloskey 

Ander'«3n.  III. 

Downey 

McKmney 

Andrews.  N  C 

Dunc.m,  Oreg 

Marks 

Bevlll 

Flood 

Mathis 

Brown.  Calif. 

Ford,  Tenn 

MuUohan 

Bvirton.  John 

Frenzel 

Pursell 

Collins,  rn. 

Garcia 

Smith.  Iowa 

Crane.  Philip 

Hut  to 

Traxler 

Dicks 

Ireland 

Waxman 

Diges 

Jeffords 

Williams.  Ohio 

Dmgell 

LaFalce 
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Messrs.  JACOBS.  DICKINSON.  FISH. 
WHITE,  GONZALEZ,  and  WHITE- 
HURST changed  their  vote  from  "aye" 
to  "no." 

So  the  motion  was  agreed  to 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Accordingly,  all  de- 
bate on  this  bill  and  all  amendments  to 
the  bill  will  cease  at  5  p.m 

::   1645 

PREFERENTIAL   MOTION   OFFERED  BY   MR.   BAUM.^N 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
a  preferential  motion. 

The  Cleric  read  as  follows: 

Mr  BAUMAN  moves  that  the  Committee 
do  now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken 

Mr.  BAUMAN.  Mr.  Chairman.  I  regret 
that  I  have  to  take  the  time  of  the  com- 
mittee by  this  parliamentary  device.  But 
this  is  the  only  way  to  obtain  the  time  to 
discuss  this  bill  in  what  I  assume  are  its 
final  moments  before  the  House    How- 


ever it  seems  to  me  that  we,  as  a  repre- 
sentative body  sent  here  by  the  American 
people,  at  least  have  the  right  on  a 
foreign  policy  matter  of  this  magnitude 
to  discuss  at  length,  if  necessary,  the  pro- 
visions of  this  legislation,  which  is  un- 
paralleled in  our  history. 

Mr  Chairman,  I  frankly  do  not  under- 
stand the  need  for  the  motion  of  the 
gentleman  f'-om  Wiscon.sin  iMr.  Za- 
BLocKii  to  rut  off  debate.  It  is  uncharac- 
teristic of  the  gentleman,  who  has  served 
with  great  distinction  as  chairman  of 
this  committee,  to  try  to  limit  the  rights 
of  Members  There  are  eight  amend- 
ment.-^ pending  at  the  de.sk  and  other 
amendments  still  to  be  offered  from  the 
floor  It  is  not  even  ,5  p  m  I  do  not  know 
of  any  major  cocktail  party  or  any  lobby- 
ing groups  holding  dinners  tonight.  The 
President  will  not  be  back  from  Israel 
until  tomorrow  morning  Yet  we  are  told 
that  we  have  to  condense  the  future  of 
18  million  free  Taiwanese  and  Chinese 
into  10  minutes'  debate.  That  is  a  shame- 
ful .situation. 

Mr  Chairman,  this  situation  is  not  to 
the  credit  of  this  great  body  or  the  com- 
mittee which  presented  this  legislation 
to  the  House. 

I  can  only  say.  Mr  Chairman,  that  as 
one  Member  of  the  House  who  has  read 
this  legislation,  unparalleled  as  it  is  in 
our  history.  I  would  urge  the  Members 
to  vote  against  it  There  is  no  validity  to 
the  argument  that  this  legislation  helps 
the  Taiwanese  It  is,  as  I  .suggested  the 
other  day.  rendering  the  same  service 
as  the  corpse  receives  from  the  grave- 
digger. 

This  bill  e\entually  is  going  to  nail 
shut  the  coiTin  of  a  free  Taiwan,  I  hope 
that  everyone  will  oppose  it. 

Mr  ASHBROOK.  Mr  Chairman,  will 
the  gentleman  yield"' 

Mr  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio  Mr.  Ashbrook  ' .  who 
uas  precluded  by  the  motion  of  the  gen- 
tleman from  Wisconsin  from  offering  his 
amendments 

Mr.  ASHBROOK.  Mr  Chairman.  I 
thank  my  colleague  for  yielding. 

I  hope  the  American  people  develop 
some  understanding  of  just  what  is  hap- 
pening here  We  are  getting  into  the 
middle  of  March  This  body  has  done 
next  to  nothing.  We  have  had  little  legis- 
lative output.  We  have  had  token  ses- 
sions, and  now  when  the  first  major  bill 
of  any  importance  comes  up,  the  ma- 
jority has  gagged  the  minority. 

:::  leso 

Let  me  repeat  that.  The  majority  on  a 
roUcall  vote  has  gagged  the  minority. 
Not  necessarily  a  party  majority.  I  might 
add  It  IS  going  to  be  a  long  session,  and 
It  will  ill  behoove  anyone  who  wants  co- 
operation later  in  the  session  to  preclude 
those  of  us  who  have  serious  amend- 
ments from  offering  them  at  this  time 
in  this  forum  This  House  has  not  done 
Itself  a  service,  and  those  of  us  in  the 
philosophical  minority  who  wanted  open 
debate  ought  to  realize  precisely  what  is 
being  done  to  us  There  will  come  a  time 
and  place  when  they  want  some  coopera- 
tion. We  will  serve  notice  right  now  that 
we  will  return  it  in  kind. 

Mr   BAUMAN   The  gentleman  is  cor- 


rect. I  will  add  it  saddens  me  to  know 
that  some  of  the  votes  that  produced  the 
gag  rule  in  this  House  were  provided  by 
our  side  of  the  aisle,  the  minority  side. 
That  does  not  speak  very  well,  I  think, 
for  the  manner  in  which  the  House  is  to 
conduct  Its  business.  I  would  suggest  if 
the  motion  now  pending  before  the  House 
IS  adopted  and  the  enacting  clause  is 
stricken,  we  might  very  well  come  back 
with  legislation  that  is  better  in  its  final 
form  than  this  is.  It  would  not  take  much 
to  be  better  than  this  legislation. 

Mr  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  said  awhile  ago  that 
the  majority  throttles  the  minority.  I 
want  to  point  out  that  some  of  us  on 
the  majority  are  with  the  minority  in 
this  case,  and  we  voted  against  throttling 
anybody. 

Mr.  BAUMAN.  The  gentleman  from 
Texas  deserves  the  thanks  of  the  com- 
mittee for  making  that  statement.  I  just 
wish  there  were  more  like  him. 

Mr.  DICKINSON.  Mr.  Chairman,  the 
people  of  the  United  States  and  the  17 
million  free  people  of  the  Republic  of 
China  '  ROC '  who  live  on  Taiwan  have 
been  friends  for  a  long  time.  We  are 
similar  peoples  in  many  ways.  We  both 
believe  in  human  freedom  and  demo- 
cratic, representative  government;  we 
both  believe  in  and  practice  the  free 
enterprise  economic  system;  we  both  be- 
lieve in  and  practice  freedom  of  religion 
I  millions  on  Taiwan  practice  some  of 
the  same  faitlis  that  millions  of  Ameri- 
cans practice!  :  and  for  years  we  have 
been  partners  in  resisting  the  spread  of 
Communism  in  Asia.  I  go  to  Taiwan  to 
lake  a  message  from  the  American  peo- 
ple that  the  great  majority  of  Americans 
are  very  much  concerned  with  the  con- 
tinued security  of  Taiwan  as  a  nation. 

Now  the  people  of  Taiwan  and  the 
millions  of  Americans  who  disagree  with 
It  are  faced  with  an  ill-founded  policy 
by  the  Carter  administration  that  vio- 
lates our  longstanding  commitment  to 
the  freedom  of  tlie  ROC.  This  new  policy, 
which  betrays  the  ROC,  is  unacceptable 
to  me,  and  I  believe  to  the  great  major- 
ity of  Americans.  We  have  always  served 
the  role  of  "FYeedom's"  guardian  in  the 
world.  Certainly  we  would  never  have 
dealt  away,  directly  or  indirectly,  the 
liberty  of  another  free  people.  And  yet 
that  will  be  the  result  of  administration 
plans  to  abrogate  the  ROC— U.S.  Mutual 
Defense  Treaty.  I  have  no  objections  to 
developing  our  relations  with  Red  China, 
but  not  at  the  expense  of  Taiwan's  free- 
dom. 

United  States  security  relationships 
with  Taiwan  have  not  been  a  one-way 
street.  The  ROC  has  served  as  a  valuable 
outpost  of  freedom  and  an  ally  to  the 
United  States  through  both  the  Korean 
and  'Vietnam  wars,  while  the  Red  Chi- 
nese provided  manpower,  weapons,  and 
money  to  kill  Americans  and  to  thwart 
U.S.  efforts  to  help  free  nations  in  that 
part  of  the  wOrld.  And  I  believe  there  can 
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be  future  requirements  for  a  United 
States-Taiwan  military  relationship. 
How  can  we  be  assured  the  Red  Chinese 
will  always  want  to  be  our  friends?  We 
should  not  make  that  assumption. 

The  administration  "hints"  that  it  has 
private  understandings  that  Red  China 
will  not  destroy  free  China.  Who  can  be- 
lieve such  "dreams"  when  the  mainland 
leadership  asserts  publicly  that  they  "will 
not  wait  long  for  reunification,"  and  that 
it  will  be  brought  about  by  "force  if  nec- 
essary." 

Actually,  the  mainland  Red  Chinese 
may  be  able  to  legally  destroy  Taiwan 
without  firing  a  shot.  The  President's 
statement  that  there  is  only  "one  China" 
and  that  Taiwan  is  a  part  of  the  main- 
land establishes  the  PRC's  legal  claim 
under  international  law  to  all  land,  sea, 
and  air  territorial  rights  presently  exer- 
cised by  Taiwan. 

In  the  future,  after  Jimmy  Carter  is 
gone  from  the  scene,  what  will  the  United 
States  and  other  nations  do  when  the 
PRC  blockades  Taiwan  and  annoimces  to 
the  world  that  all  sea  and  air  traffic  to 
the  island  is  forbidden?  In  such  an  event 
the  free  people  of  Taiwan  will  be  cut  off 
from  the  world  and  at  the  mercy  of  Red 
China.  Would  the  United  States  use  force 
of  arms  to  keep  the  air  and  sea  lanes  to 
Taiwan  open?  When  the  Red  Chinese  an- 
nounce in  the  U.N.  that  this  is  an  "inter- 
nal matter  and  of  no  concern  to  the 
United  States,  the  U.N.,  or  the  outside 
world,"  what  can  the  free  world  say  then? 

The  thing  that  bothers  me  most  about 
the  President's  new  China  policy — and 
our  so-called  diplomats  at  the  White 
House  and  the  State  Department  who 
concocted  it — is  that  they  act  like  they 
are  playing  some  impersonal  game  like 
chess.  But  we  are  talking  about  the  free- 
dom and  lives  of  real  "flesh  and  blood" 
people — millions  of  innocent  children, 
women,  and  men  who  live  on  Taiwan.  We 
are  not  playing  with  plastic  toys. 

I  hoije  that  our  Nation,  acting  through 
this  great  deliberative  body,  will  act  re- 
sponsibly and  morally  and  give  the  free 
people  on  Taiwan  the  security  guarantees 
that  the  administrations'  "sham"  pro- 
posal will  not  do.  We  should,  at  least,  give 
Taiwan  the  same  diplomatic  status  that 
we  have  given  the  People's  Republic  of 
China  for  the  last  several  years.  We  have 
recognized  two  Chinas  with  an  embassy 
on  Taiwan  and  a  liaison  mission  in  Pe- 
king. We  should  do  at  least  the  same 
thing  for  Taiwan — that  is,  establish  offi- 
cial diplomatic  contacts  between  Taiwan 
and  Washington  with  a  liaison  mission. 

I  hope  this  body  will  not  formalize  the 
administration's  action  of  "abandoning" 
the  people  of  Taiwan. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  preferential  motion. 

It  is  not  the  intent  of  the  gentleman 
from  Wisconsin  to  cut  off  debate  without 
due  consideration  of  the  amendments 
that  were  pending  and  the  amendments 
that  were  offered.  We  have  debated  this 
10 -page  bill  for  2  days.  Many  of  the 
amendments  that  were  offered  were 
similar.  At  one  point  we  had  four  simi- 
lar amendments,  and  it  appeared  to  the 
gentleman  from  Wisconsin  that  some 
Members  in  this  body  were  resorting  to 
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dilatory  tactics.  I  think  everybody  under- 
stands what  this  bill  is  intended  to  do. 
I  see  no  reason  to  debate  it  any  further. 
Tliere  are  some  who  just  do  not  intend 
to  listen  to  the  explanations  of  the  pur- 
poses of  this  legislation. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

During  this  debate  I  have  been  in- 
trigued by  reference  to  the  various  en- 
tities here  discussed,  and  I  have  here  a 
copy  of  a  Department  of  State  memo- 
randum to  all  assistant  secretaries  and 
office  heads.  It  says: 

with  the  recognition  of  the  People's  Re- 
public of  China  as  the  sole  legitimate  gov- 
ernment of  China  and  with  the  severance  of 
diplomatic  relations  with  the  authorities  on 
Taiwan,  guidelines  are  necessary  to  insure 
that  all  U.S.  Government  official  statements 
and  publications  concerning  Taiwan  conform 
to  our  policy. 

It  goes  on  and  says,  among  other 
things — 

The  adjectival  form  is  "Taiwan,"  not 
"Taiwanese."  People  should  be  referred  to  as 
"from  Taiwan."  "on  Taiwan,"  "of  Taiwan,  " 
etc.,  rather  than  as  Taiwanese. 

I  just  think  we  ought  to  be  informed 
on  this. 

Mr.  ZABLOCKI.  I  am  happy  that  the 
gentleman  from  Texas  has  informed  the 
others.  I  do  not  necessarily  agree  with 
the  Department  of  State's  definitions  or 
interpretations  or  orders. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Did  I  hear  the  gentleman  say  that  in 
connection  with  this  legislation  he  did 
not  agree  with  the  Department  of  State 
on  some  aspect  of  this  bill? 

Mr.  ZABLOCKI.  Not  in  all  aspects. 
That  is  very  clear. 

Mr.  BAUMAN.  I  thought  I  heard  that. 
Amazing. 

Mr.  ZABLOCKI.  As  I  advised  the  gen- 
tleman from  Maryland  time  and  time 
again,  if  he  had  only  seen  the  legislation 
the  executive  branch  had  sent  to  the 
Congress,  he  would  fully  realize  to  what 
extent  we  perfected  it  and  brought  forth 
legislation  that  I  think  is  worthy  of  sup- 
port. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman   from   Maryland    (Mr.   Bau- 

MAN). 

O.  1655 
The  question  was  taken;    and   on  a 
division   (demanded  by  Mr    Ashbrook) 
there  were — ayes  53,  noes  134. 

RECORDED  VOTE 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
demand  a  recorded  vote 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  110,  noes  295, 
not  voting  27,  as  follows; 


[Roll  No.  34 

AYES— 110 

Abdnor 

Grisham 

Murphy.  Pa. 

Applegate 

Guyer 

Myers.  Ind. 

Archer 

Hammer- 

O'Brien 

Ashbrook 

schmidt 

Pasbayan 

Badbam 

Hansen 

Paul 

Bafalls 

Hlnson 

Quayle 

Bailey 

Holt 

Reguia 

Baiunan 

Hopkins 

Ritter 

Bereuter 

Hubbard 

Robinson 

Bethune 

Hyde 

Roth 

Brown,  Ohio 

Jeffries 

Rousselot 

Burgener 

Kelly 

Rudd 

Campbell 

Kemp 

Schuize 

Carney 

Kindness 

Sensenbrennfir 

Carter 

Kramer 

Shumway 

dinger 

Lagomarsino 

Shuster 

Coleman 

Leach,  La. 

Smith,  Nebr. 

Collins,  Tex. 

Lee 

Snowe 

Courier 

Lent 

Snyder 

Crane,  Daniel 

Lewis 

Solomon 

Daniel,  Dan 

Livingston 

Spence 

Daniel,  R.W. 

Loeffler 

Stangeland 

Dannemeyer 

Long,  La. 

Stockman 

Davis.  Mich. 

Lott 

Stimip 

Derwinskl 

Lungren 

Symms 

Devlne 

McClory 

Tauke 

Dickinson 

McDonald 

Taylor 

Dougherty 

McEwen 

Thomas 

Edwards.  Okla 

Marlenee 

Treen 

Erdahl 

Marriott 

Trible 

Evans,  Del. 

Martin 

Walker 

Evans,  Ga. 

Michel 

Watklns 

GUman 

Miller,  Ohio 

Whittaker 

Gingrich 

Mitchell.  N.Y. 

Wilson,  Bob 

Goldwater 

Moore 

Wilson.  C.  H. 

Goodling 

Moorhead. 

Wylie 

Grassley 

Calif. 
NOES— 295 

Young,  Fla. 

Addabbo 

Daschle 

Hanley 

Akaka 

Davis.  S.C. 

Harkin 

Albosta 

de  la  Garza 

Harris 

Anderson. 

Deckard 

Harsha 

Calif. 

Dellums 

Hawkins 

Andrews, 

Derrick 

Heckler 

N.  Dak. 

Diggs 

Hefner 

Annunzio 

Dlngell 

Heftel 

Anthony 

Dixon 

Hlghtower 

Ashley 

Donnelly 

Hillls 

Aspin 

Drlnan 

Holland 

Atkinson 

Duncan.  Oreg. 

Hollenbeck 

AuCoin 

Duncan.  Tenn. 

Holtzman 

Baldus 

Early 

Horton 

Barnard 

Eckhardt 

Howard 

Barnes 

Edgar 

Huckaby 

Beard.  R.I. 

Edwards.  Ala. 

Hughes 

Beard.  Tenn. 

Edwards.  Calif 

Ichord 

Bedell 

Emery 

Ireland 

BeUenson 

English 

Jacobs 

Benjamin 

Erlenborn 

Jenkins 

Bennett 

Ertel 

Jenrette 

Blaggi 

Evans,  Ind. 

Johnson.  Calif. 

Bingham 

Fary 

Johnson.  Colo. 

Blanchard 

Fascell 

Jones,  N.C. 

Boggs 

Fazio 

Jones.  Okla. 

Boland 

Fenwick 

Jones.  Tenn. 

Boiling 

Perraro 

Kastenmeier 

Boner 

Pindley 

Kazen 

Bonior 

Pish 

Kildee 

Bonker 

Plsher 

Kogovsek 

Bouquard 

Fithlan 

Kostmayer 

Bowen 

Fllppo 

Latta 

Brademas 

Florlo 

Leach.  Iowa 

Brlnkley 

Foley 

Leath.  Tex. 

Brodhead 

Ford.  Mich. 

Lederer 

Brooks 

Ford.  Tenn. 

Lehman 

Broom  ft  eld 

Forsythe 

Leland 

Brown.  Calif. 

Fountain 

Levltas 

BroyhlU 

Fowler 

Lloyd 

Buchanan 

Frenzei 

Long.  Md. 

Burlison 

Frost 

Lowry 

Burton,  Phillip  Fuqua 

LuJan 

Butler 

Gaydos 

Luken 

Byron 

Gephardt 

Lundine 

Carr 

Glalmo 

McCormack 

Cavanaugh 

Gibbons 

McDade 

Chappell 

Ginn 

McHugh 

Cheney 

Gllckman 

McKay 

Chlsholm 

Gonzalez 

Madigan 

Clay 

Gore 

Maguire 

Cleveland 

Gradlson 

Markey 

Coelho 

Gramm 

Marks 

Con  able 

Gray 

Matsui 

Conte 

Green 

Mattox 

Conyers 

Guarini 

Mavroules 

Corcoran 

Gudger 

Mazzoli 

Corman 

Hagedorn 

Mica 

Cotter 

Hall,  Ohio 

Mlkulski 

CoughUn 

Hall,  Tex. 

Mikva 

D'Amours 

Hamilton 

Miller.  Calif. 

Daniel  son 

Hance 

Mlneta 
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Uiaiah 

Mitchell.  Md 

Moakley 

Moffett 

Montgomery 

Moorhead.  Pa. 

Mottl 

Murphy.  111. 

Murphy.  N.Y. 

Murtha 

Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetia 

Patten 

Patterson 

FeiLse 

Pepper 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

QuUlen 

Rahall 

Railsback 

Range: 


Ratchford 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Roberts 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Runnels 

Russo 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Sc  breeder 

Sebellus 

Selberling 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Slack 

Solarz 

Spellman 

St  Germain 

Stack 

StaKgers 

Stanton 

Stark 

Steed 

Stenholm 


Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thompson 

"Traxler 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Vo;kmer 

Walgren 

Wampler 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Whitten 

Williams.  Mont 

Wil.lams.  Ohio 

Wilson.  Tex 

Winn 

Wirth 

Wolff.  NY. 

Wolpe.  Mich. 

WriKht 

Wyatt 

Wydler 

Yates 

Yatron 

Young.  Mo 

Zablockl 


NOT  VOTING— 21 


Alexander 
Ambro 
Anderson  i:i 
Andrews.  N  C 
BevlU 
Breaux 
Burton.  John 
Clausen 
Collins.  111. 


Crane.  PhlUp 

Dicks 

Dodd 

Dornan 

Downey 

Flood 

Garcia 

Hutto 

Jeffords 

--    1710 


LaFalce 

McCloskey 

McKinney 

Mathls 

MoUohan 

Pursell 

Smith.  Iowa 

Wa»man 

Zeferetti 


So  the  preferential  motion  wa.s 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  iMr  Dannemever' 

The  question   was   taken;    and   on   a 
division     'demanded     by     Mr.     Danne- 
MEYERithere  were — ayes  68.  noes  153. 
[J  ni5 

RECORDED  VOTE 

Mr.   DANNEMEYER.   Mr    Chairman. 
I  demand  a  recorded  vote 
A  recorded  vote  was  ordered 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — aves  182.  noes  221. 
not  voting  29.  as  follows: 
[Roll  No  35 1 


Abdnor 
Andrews. 
N  Dak 
Applegate 
Archer 
Ashbrook 
Badham 
Bafalls 
Bailey 
Barnard 
Bauman 
Beard.  Tenn 
Bereuter 
Bethune 
Breaux 
Brlnkley 
Brown  Ohio 
Broyhlll 
Buricener 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cheney 
Clausen 
Cleveland 


AYES— 182 

Cllneer 

Coleman 

Collins.  Tex 

Conab:e 

Conte 

Corcoran 

CouKhlin 

Courier 

Crane   Dan-.e: 

Daniel   Dan 

Daniel   R  W 

Dannemeyer 

Daschle 

Davis.  Mich 

de  la  Garza 

Deckard 

Derwlnskl 

Devlne 

Dickinson 

Donnelly 

Dougherty 

Duncan,  Tenn 

Edwards.  Okla 

Emery 

Erdahl 

Evans.  Del 

Evans.  Oa 


Fish 
Fren?el 
Frost 
Oavdos 
Oilman 
Ginsrlch 
GUckman 
Ooldwater 
GoodMng 
Gradlson 
Gramm 
Grassley 
Gri5ham 
Guyer 
Ha!;edorn 
Hdll.  Tex 
Hammer- 
schmldt 
Ha  nee 
Hansen 
Harsha 
Hlghtower 
Hillis 
Hinsf  n 
HoUenbeck 
Holt 
Hopkins 


Hubbard 

Hyde 

Ichord 

Jacobs 

Jeffries 

Kazen 

Kelly 

Kemp 

Klldee 

Kindness 

Kramer 

Lagomarsino 

Latta 

Leach.  Iowa 

Leach,  La 

Leath.  Tex 

Lee 

Lent 

Lewis 
Livingston 

Loe  filer 

Long,  La 

Lott 

Lujan 

Lunsren 

M'-CIory 

McDonald 

McEwen 

McKay 

Marlenee 

Marriott 

Martin 

Mattox 

Michel 

Miller.  Ohio 


MltcheU.  NY, 
Montgomery 
Moore 
Moorhead. 

Calif. 
Motll 

Murphy.  Pa 
Myers.  Ind. 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Pashayan 
Paul 
Perkins 
Pickle 
Quayle 
Quillen 
Rai:sback 
Regula 
Rhodes 
Rinaldo 
Rttter 
Robinson 
Roth 
Rousselot 
Rudd 
Runnels 
Santlnl 
Satterfleld 
Sawyer 
Schuize 
Sebellus 
Sensenbrenner 

NOES— 221 


Shelby 

Shumway 

Shuster 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Treen 

Tnble 

Vander  Jagt 

Walker 

Wampler 

Waikms 

White 

Whittaker 

WiKiams,  Ohio 

Wilson,  Bob 

Wilson,  C   H 

Winn 

Wvdler 

Wylle 

Yatron 

Young.  Alaska 

Young.  Fla. 


Addabbo 

Akaka 

Anderson, 

Calif 
.Annunzlo 
Anthony 
.Ashley 
Aspin 
Atkinson 
AuCoin 
Baldus 
Barnes 
Beard   R  I 
Bedell 
Beilenson 
Benjamin 
Bennett 
Biaggl 
Bin-^ham 
Blanchard 
Boggs 
Bol.ind 
Boiling 
Boner 
Bonlor 
B   uquard 
Bowen 
Brademas 
Brodhead 
Brooks 
Brc  omfleld 
Brt  wn   Calif 
Buchanan 
Burluon 
Burton.  Phillip 
Carr 

Cavanaugh 
Chappell 
Chlsholm 
Clay 
Coelho 
Conyeri 
Oormtn 
Cotter 
DAmours 
Danielson 
Delhims 
Derrick 
Dlggs 
Dlncell 
Dixon 
Drlnan 
Duncan    Oreg 
Early 
E'^khardt 
E  igar 

Edwards  Ala 
Edwards   Calif 
English 
Erlenborn 
Ertel 

Evans.  Ind 
Fary 
Fascell 
Fazio 
Fenwlck 
Ferraro 


Flndley 

Fisher 

Flthlan 

FUppo 

Florlo 

Folev 

Ford.  Mich 

Ford.  Tenn. 

Forsythe 

Fowler 

Fuqua 

Gephardt 

Oialmo 

Gibbons 

Ginn 

Gonzalez 

Gore 

Gray 

Green 

Guarlnl 

Gudger 

Hall.  Ohio 

Hamilton 

Hanley 

Harkln 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Holland 

Holtzman 

Horton 

Howard 

Huckaby 

Hughes 

Ireland 

Jenkins 

Jenrette 

Johnson,  Calif 

Johnson.  Colo 

Jones   N  C 

Jones,  Okla 

Jones  Tenn 

Kastenmeier 

Kogovsek 

Kostmayer 

Lederer 

Lehman 

Leiand 

Levltfts 

Lloyd 

Long  Md 

Lowry 

Luken 

Lun'iine 

Mc-Cormack 

Mi-Dade 

McHugh 

Madlgan 

Maguire 

Mirkey 

Marks 

Matsul 

Mavroules 

Mazzo.i 

Mica 


Mlkulski 

Mlkva 

Miller.  Calif. 

Mineta 

Mini-sh 

Mitrhell.  Md 

Moakley 

Moffett 

Moorhead,  Pa 

Miirphy.  Ill 

Murphy.  N  Y. 

Murtha 

Myers.  Pa 

.Natcher 

Neal 

Nedzl 

Nolan 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Peyser 

Preyer 

Price 

Prltchard 

Rahall 

Rangel 

Ratchford 

Reuss 

Richmond 

Roberts 

Rodmo 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Scheuer 

Schroeder 

S'lberllng 

Shannon 

Sharp 

Simon 

Skelton 

Slack 

Solarz 

Spel'man 

St  Germain 

Stack 

Staegers 

Stark 

Steed 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

S\  nar 

Thompson 

Traxler 

Uda.l 

fl.man 


Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 


Weiss 


Wolff,  NT. 


Whltehurol         Wolpe,  Mich. 
Whitley  Wright 

Whitten  Wyatt 

WU.lams.  Mont.  Yates 
Wilson.  Tex.        Young,  Mo. 
Wtrth  Zablockl 

NOT  VOTING— 29 


Albosta 
Alexander 
Ambro 
Anderson.  Ill 
Andrews.  N  C. 
BevUl 
B.jnker 
Burton.  John 
Collins.  111. 
Crane.  Philip 


Davis.  SC. 

Dicks 

Dodd 

Dornan 

Downey 

Flood 

Fountain 

Garcia 

Hutto 

Jeffords 


LaFalce 

McCloskey 

McKinney 

Mathls 

MoUohan 

Pepper 

Pursell 

Smith.  Iowa 

Zeferetti 


n  nso 

So  the  amendment  was  rejected. 
Tlie  result  of  the  vote  was  announced 
as' above  recorded. 

AMENDMENT    OFFERED    BY    MR.    LAGOMARSINO 

Mr.  LAGOMARSINO.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Lagomarsino: 
Page  10.  Immediately  after  line  23.  Insert  the 
following  new  title; 

TITLE    III— JOINT    COMMISSION    ON    SE- 
CURITY   AND    COOPERATION    IN    EAST 

ASIA 

Sec  301.  (ai  There  Is  established  a  Joint 
congressional  commission  to  be  known  as 
the  Joint  Commission  on  Security  and  Co- 
operation in  East  Asia  i  hereafter  In  this  title 
reterred  to  as  the  'Joint  Commission")  to 
exist  for  a  period  of  four  years,  beginning  on 
the    date    of    enactment    of    this   Act. 

lb)  The  Joint  Commission  shall  monitor— 

ill  the  implementation  of  the  provisions 
of  this  Act; 

(2'  the  operation  and  procedures  of  the 
designated  entity. 

iji  the  legal  and  technical  aspects  of  the 
continuing  relationship  between  the  United 
States  and  Taiwan;  and 

(4)  the  implementation  of  the  policies  of 
the  United  States  concerning  secunty  and 
cooperation  in  East  Asia 

I ci  1 1 )  The  Joint  CommLsslon  shall  be 
composed  of  twelve  members  Of  the  mem- 
bers provided  for  under  the  preceding  sen- 
tence— 

(Ai  six  shall  be  Members  of  the  House  of 
Representatives  appointed  by  the  Speaker 
of  the  House  of  Representatives,  four  of 
whom  shall  be  selected  from  the  majority 
party  and  two  of  whom  shall  be  selected, 
upon  the  recommendation  of  the  Minority 
Leader  of  the  House  of  Representatives,  from 
the  minority  party,  and 

iB)  six  shall  be  Members  of  the  Senate 
appointed  by  the  President  pro  tempore  of 
the  Senate,  four  of  whom  shall  be  selected. 
upon  the  recommendation  of  the  Majority 
Leader  of  the  Senate,  from  the  majority  par- 
tv  and  two  of  whom  shall  be  selected,  upon 
the  recommendation  of  the  Minority  Leader 
of  the  Senate,  from  the  minority  party. 
Of  the  members  appointed  under  subpara- 
graph lAi.  three  shall  be  selected  from 
amohK  members  of  the  Committee  on  For- 
elt;n  Affairs  of  the  House  of  Representatives, 
and  of  the  members  appointed  under  sub- 
paragraph (B).  three  shall  be  selected  from 
among  members  of  the  Committee  on  For- 
eign Relations  of  the  Senate. 

,2i  For  the  Ninety-sixth  Congress,  the 
President  pro  tempore  of  the  Senate  shall 
designate  one  of  the  Members  of  the  Senate 
selected  under  paragraph  (IHB)  as  Chair- 
man of  the  Joint  Commission,  and  the 
Speaker  of  the  House  of  Representatives 
shall  designate  one  of  the  Members  of  the 
House  of  Representatives  selected  under  par- 
agraph (l)iA)  as  Vice  Chairman  of  the 
Joint   Commission    For  the  Ninety-seventh 
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Congress,  the  Speaker  of  the  House  of  Rep- 
resentatives shall  designate  one  of  the  Mem- 
bers of  the  House  of  Representatives  selected 
under  paragraph  (1 )  (A|  as  Chairman  of  the 
Joint  Commission,  and  the  President  pro 
tempore  of  the  Senate  shall  designate  one 
ol  the  Members  of  the  Senate  selected  under 
paragraph  (1)(B)  as  Vice  Chairman  of  the 
Joint  Commission. 

Mr.  LAGOMARSINO  (during  the  read- 
ing'. Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  it  is  my  posi- 
tion that  we  cannot  understand  the 
amendment  unless  we  hear  it  read.  We 
at  least  ought  to  hear  what  it  says. 

Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

I  The  Clerk  concluded  the  reading  of 
the  amendment.) 

(d)(1)  Members  of  the  Joint  Commission 
shall  serve  without  compensation  but  shall 
be  entitled  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred by  them  in  carrying  out  the  duties  of 
the  Joint  Commission. 

(2)  The  Joint  Commission  may  appoint 
and  fix  the  pay  of  such  staff  personnel  as  It 
deems  desirable,  without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service,  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
general  schedule  pay  rates. 

(e)  The  Joint  Commission  may.  In  carry- 
ing out  its  duties  under  this  title,  sit  and  act 
at  such  times  and  places,  hold  such  hearings, 
take  such  testimony,  and  require,  by  subpena 
or  otherwise,  the  attendance  and  testimony 
of  such  witnesses  and  the  production  of  such 
books,  records,  correspondence,  memoranda, 
papers,  and  documents  as  it  deems  necessary. 
Subpenas  may  be  issued  over  the  signature 
of  the  Chairman  of  the  Joint  Commission  or 
any  member  designated  by  him.  and  may  be 
served  by  any  person  designated  by  the  Chair- 
man or  such  member.  The  Chairman  of  the 
Joint  Commission,  or  any  member  designated 
by  him,  may  administer  oaths  to  any  witness. 
(f)(1)  The  Joint  Commission  shall  prepare 
and  transmit  a  semiannual  report  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  the  Committee  on  For- 
eign Relations  of  the  Senate,  and  the  Presi- 
dent on — 

(A)  the  progress  achieved  by  the  'United 
States  in  maintaining  full  and  unimpeded 
cultural,  commercial,  and  other  relations 
with  Taiwan:  and 

(B)  the  legal  and  technical  problems  aris- 
ing from  the  maintenance  of  such  relations, 
together  with  recommendations  for  legisla- 
tion to  resolve  such  problems  and  recom- 
mendations for  strengthening  such  relations 
and  for  carrying  out  the  commitment  of  the 
United  States  to  human  rights  in  East    Asia. 

(2)  The  Joint  Commission  shall  from  time 
to  time  consult  with  and  provide  Informa- 
tion to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
and  the  Joint  Commission  shall  provide  In- 
formation to  Members  of  the  House  of  Rep- 
resentatives and  the  Senate  as  requested. 

(g)  (1)  There  are  authorized  to  be  appro- 
priated to  the  Joint  Commission  for  each 
fiscal  year  and  to  remain  available  until  ex- 
pended. «550.000  to  assist  in  meeting  the  ex- 
penses of  the  Joint  Commission  in  carrying 


out  the  provisions  of  this  title.  Such  appro- 
priations shall  be  disbursed  by  the  Secretary 
of  the  Senate  on  vouchers  approved  by  the 
Chairman  of  the  Joint  Commission,  except 
that  vouchers  shall  not  be  required  for  the 
disbursement  of  salaries  of  employees  paid 
at  an  annual  rate. 

(2)  For  each  fiscal  year  for  which  an  ap- 
propriation Is  made,  the  Joint  Commission 
shall  submit  to  the  Congress  a  report  on  Its 
expenditures  under  such  appropriation. 

(3)  For  purposes  ol  section  502(b)  of  the 
Mutual  Security  Act  of  1954,  the  Joint  Com- 
mission shall  be  deemed  to  be  a  joint  com- 
mittee of  the  Congress  and  shall  be  entitled 
to  the  use  of  funds  in  accordance  with  the 
provisions  of  such  section. 

n  1740 
Mr.  LAGOMARSINO.  Mr.  Chairman, 
this  amendment  would  establish  a  joint 
congressional  commLssion  which  would 
monitor  implementation  of  this  act.  and 
U.S.  policy  concerning  security  and  co- 
operation in  East  Asia. 

The  commission  would  also  oversee 
the  operation  of  the  U.S.  entity  which 
was  approved  earlier  today.  It  is  spe- 
cifically charged  with  seeing  that  free 
cultural,  economic,  and  other  exchanges 
with  Taiwan  are  maintained.  In  addi- 
tion, it  would  review  the  human  rights 
of  the  Chinese  on  Taiwan. 

The  commission  would  have  a  4-year 
lifespan,  and  would  be  composed  of  six 
Members  from  each  Chamber.  The  House 
Foreign  Affairs  Committee  and  the 
Senate  Foreign  Relations  Committee 
would  each  have  three  Members  serving 
on  the  committee. 

The  need  for  an  oversight  commission 
is  obvious  to  those  who  have  followed 
the  course  of  this  legislation.  The  need 
was  also  obvious  to  the  U.S.  Senate, 
which  has  already  agreed  to  a  similar 
amendment.  The  need  stems  from  the 
inability  of  the  administration's  pro- 
posed "institution"  to  guard  the  freedom 
of  the  people  on  Taiwan. 

This  commission  would  supplement  the 
fine  work  already  being  done  by  the 
chairman  of  the  Foreign  Affairs  Com- 
mittee. Besides  requiring  that  three 
members  from  the  Foreign  Affairs  Com- 
mittee serve  on  the  commission,  the 
amendment  requires  consultation  be- 
tween the  commission  and  the  com- 
mittee. 

These  provisions  are  not  included  in 
the  amendment  adopted  by  the  other 
body. 

I  would  expect  that  the  commission 
also  will  work  closely  with  the  chairman 
and  the  ranking  member  of  the  Subcom- 
mittee on  Asian  and  Pacific  Affairs. 

Let  me  briefly  summarize  the  need  for 
such  a  commission  that  will  be  estab- 
lished by  this  amendment. 

First,  the  new  relationship  with  Tai- 
wan is  unprecedented.  The  only  distant 
connection  would  be  the  oversight  com- 
mission which  was  established  for  the 
Helsinki  agreements.  I  doubt  if  any  of 
my  colleagues  question  the  value  of  that 
commission.  Similarly,  an  oversight  com- 
mission to  monitor  the  events  in  East 
Asia  would  have  the  same  effect.  It  would 
demonstrate  the  concern  of  Congress  for 
Taiwan  in  a  dramatic  fashion.  If  human 
rights  is  the  cornerstone  of  our  foreign 
policy,  as  the  administration  claims, 
such  a  commission  is  an  absolute  re- 
quirement. 


Second,  the  new  relationship  with 
China  is  untested.  Who  is  going  to  guar- 
antee the  freedom  of  Taiwan  in  the  ab- 
sence of  the  security  treaty?  Peking  has 
publicly  stated  that  it  has  not  changed 
its  "reunification"  plans.  With  this  com- 
mission Congress  will  have  a  formal 
instrument  which  could  closely  monitor 
these  possible  developments.  It  seems  to 
me  that  this  is  the  least  the  Congress 
could  do  to  demonstrate  its  concern  for 
our  ally  of  30  years. 

Third,  we  have  $7.2  billion  of  trade 
with  Taiwan;  she  is  our  ninth  largest 
trading  partner.  Peking  could  easily 
strangulate  this  vital  economic  link — 
through  blockade,  embargo,  or  some 
other  form  of  economic  squeeze.  The  pro- 
posed "institute"  would  be  unable  to 
prevent  such  actions,  any  more  than  it 
would  be  able  to  promote  our  trade  with 
Taiwan  in  a  normal  pattern.  A  congres- 
sional body,  as  proposed  in  this  amend- 
ment will  have  the  authority  and  intent 
of  purpose  to  monitor  this  important 
aspect  of  our  relations  with  Taiwan. 

I  think  that  my  colleagues  would  wel- 
come this  commission  in  light  of  the 
ambiguity  which  runs  throughout  this 
legislation. 

In  stunmary,  Mr.  Chairman,  the  over- 
sight commission  is  needed  for  several 
reasons :  It  dramatically  shows  that  Tai- 
wan has  not  been  forgotten  by  Congress; 
that  an  official  body  of  ongoing  contact 
has  been  set  up,  that  we  will  formally 
monitor  and  report  on  the  continuing 
.status  and  freedom  of  Taiwan,  and  that 
this  process  W'ill  formally  involve  the 
Congress  of  the  United  States  in  the 
oversight  function. 

AMENDMENT  OFFERED  BY  MR.  BROOMFIELD  AS 
A  SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY     MR.     LAGOMARSINO 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Broomfield  as 
a  substitute  for  the  amendment  offered  by 
Mr.  Lagomarsino:  Page  10.  immediately  after 
line  23.  insert  the  following  new  title: 
TITLE  III— CONGRESSIONAL  OVERSIGHT 
MONITORING    AND    REPORTING    REQUIREMENTS 

Sec.  301.  (a)  The  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  shall  monitor — 

( 1 )  the  implementation  of  the  provisions 
of  this  Act; 

( 2 )  the  operation  and  procedures  of  the 
designated  entity; 

(3)  the  legal  and  technical  aspects  of  the 
continuing  relationship  between  the  United 
States  and  Taiwan;   and 

(4)  the  implementation  of  the  policies  of 
the  United  States  concerning  security  and 
cooperation  in  East  Asia. 

(b)  Such  Committees  shall  report,  as  ap- 
propriate, to  their  respective  Houses  on  the 
results  of  their  monitoring. 

Mr.  ZABLOCKL  Mr.  Chairman.  I  rise 
to  advise  the  committee  that  we  have 
had  an  opportunity  on  this  side  to  review 
the  substitute  amendment,  and  we  ac- 
cept the  substitute  amendment  offered 
by  the  gentleman  from  Michigan  (Mr. 

BROOMFIELD). 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan   (Mr.  Broomfield)   as  a 
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substitute  for  the  amendment  offered  by 
the  gentleman  from  Cahfornia  Mr. 
Lacomarsinqi  . 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  agreed  to 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  i  Mr.  Lagomarsino  ' .  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  II? 

AMEND.VIENT    OFFERED    BY     MB      EDWARDS    OF 
OKLAHOMA 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Cleric  read  as  follows: 

Amendment  ofTered  by  Mr  Edwards  of 
Oklahoma:  On  page  10.  after  Section  ?06 
insert  the  following  Section  and  renumber 
all  sub«equent  Sections  accordingly: 

•■Sec.  207  "No  notice  of  Intention  to  termi- 
nate any  treatv  or  other  international  agree- 
ment in  force  between  the  United  States  and 
the  Republic  of  China  on  December  31.  lyTS 
shall  be  given  by  the  L'nited  States  directly 
or  through  the  designated  entity  without  the 
approval  of   both  Houses  of  Congress  " 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Oklahoma  i  Mr    Edwards'. 

The  question  was  taken :  and  on  a  divi- 
sion 'demanded  by  Mr.  Edwards  of  Okla- 
homa >    there  were — ayes  66,  noes   147 

[11745 

RECORDED  VOTE 

Mr.    EDWARDS    of    Oklahoma.    Mr 
Chairman.  I  demand  a  recorded  vote 
A  recorded  vote  was  ordered 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  141.  noes  264. 
not  voting  27.  as  follows 

(Roll   No    361 
AYES— 141 


Stratton 

Stump 

Symms 

Taylor 

Thomas 

Treen 


Abdnor 
Andrews. 
N  Dak 
Applegate 
Archer 
Ashbrook 
Ashley 
Badham 
Bafalls 
BaUey 
Bauman 
Bereuter 
Bethune 
Breaux 
BroyhiU 
Burgener 
Byron 
Campbell 
Carney 
Carter 
Cheney 
Clausen 
Co.eman 
Collins.  Tex 
Conable 
Corcomn 
Coughlln 
Courier 
Crane,  Daniel 
Daniel.  Dan 
Daniel.  R  W 
Dannemeyer 
Davis.  Mich. 
Deckard 
Derwinskl 
Devlne 
Dickinson 
Dougherty 
Duncan.  Tenn. 
Edwards,  Okia. 
Emery 
Erdabl 


Evans.  Del 
Evans,  Ga 
Fountain 
Giiman 
Goldwater 
Ooodlmc; 
Gradlson 
Gramm 
Grassley 
Grtsham 
Giyer 
Hagedorn 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
HlIUs 
Hinson 
Holt 
Hopkins 
Hyde 
Ireland 
Jeffries 
Kelly 
Kemp 
Kindness 
Kramer 
Lagcmarsmo 
Latla 

Leach.  Iowa 
Leach.  La 
Leath.  Tex 
Lee 
Lent 
Lewis 
Livingston 
Loetner 
Lott 
Lujan 
Lungren 
McClory 


McDade 

McD.nald 

McEwen 

Marienee 

Marriott 

M;irtln 

Matlox 

Mica 

Michel 

Milier.  Ohio 

Mltchei!,  N  Y 

M   ore 

Moorhead. 

Calif 
Mottl 

Myers.  Ind. 
Nelson 
Quayle 
QuiUen 
Regula 
Rhodes 
Rltter 
Robinson 
Roth 
Rousselot 
Rudd 

Satterfleld 
Sawyer 
Schulze 
Sebe)lus 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Smith.  Nebr 
Snowe 
Snyder 
Soiomon 
Spence 
Stanceiand 
Stanton 
Stockman 


Addabbo 
Alcaka 
A.bosta 
Anderson. 

Cailf 
Andrews.  N  C 
Annunzio 
.\nthony 
Asp  in 
Atkinson 
.\\iCoin 
BaUlus 
Barnard 
Barnes 
Beard    R  I 
Beard.  Tenn 
Bedell 
Bel.enson 
Ber.Jamm 
Bennett 
Bia^t^i 
Binuham 
Bianohard 
Bosks 
Boland 
Bol.mg 
Boner 
Bonlor 
Bonker 
Bouquard 
Bo  wen 
Brademas 
Brmitley 
Brodhead 
Brooks 
Broomneid 
Brown   Calif 
Brown.  Ohio 
Buchanan 
Burllson 
Burton.  Phillip 
Butler 
Carr 

Cavanaush 
Chappell 
Chishoim 
Clay 

Cleveland 
dinger 
Coelho 
Conte 
Conyers 
Corman 
Cotter 
DAmours 
Danlelson 
Daschle 
de  la  Gar/a 
Dellums 
Derrick 
DlRKS 
Dlnsiell 
Dixon 
Donnelly 
Drlnan 
Duncan.  Oret; 
Early 
Eckhardt 
EciKar 

E  iwards   .\Ia 
Edwards,  C'a.if 
English 
Erleiiborn 
Ertel 

Evans   Ind 
Fary 
Fascell 
Fazio 
Fenwlck 
Ferraro 
Fmdiey 
Fish 
Fisher 
Flthian 
Flippo 
Florlo 
Foley 

Ford  Mich 
Ford  Tenn 


Trlble 

Vander  Jagt 

Walker 

Wamp.er 

Watkins 

Whlltaker 

NOES— 264 

Forsythe 

Fowler 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gephardt 

Gibbons 

Gingrich 

Ginn 

Gllckman 

Gonzalez 

Gore 

Gray 

Green 

Guarlnl 

Gudger 

Hall   Ohio 

Hall   Tex 

Hamilton 

Hanley 

Harkin 

Harris 

Hawkins 

Heckler 

Hefner 

Hefte; 

Hlchtower 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hvibbard 

Huckaby 

Hughes 

Ichord 

Jacobs 

Jenkins 

Jenrette 

Johnson 

Johnson 

Jdnes.  N 

Jones.  Okla 

Jnnes  Tenn 

Ka3tenmeler 

Kazer 

Kildee 

K020vsek 

Kostmayer 

Lederer 

Lehman 

Le'.and 

Levltas 

Lloyd 

Long.  La 

Long   Md 

Lowrv 

Luken 

Lundine 

McCormack 

McHugh 

McKay 

Madi^an 

Maeulre 

Markey 

Marks 

Matsul 

Mavrou.es 

MazzoU 

Mlkulskl 

Mikva 

Miller,  Calif 

Mmeta 

Msnish 

Mitchell   Md 

Moakley 

M-iffett 

Monteomery 

Moorhead   Pa 

Mirphv,  1,1 

Murphy,  N  Y 

Murphy  Pa 

Murtha 

Myers,  Pa 

Natcher 

Neal 

Nedzl 

Nichols 


Calif 
Colo, 
C 


Wmianis.  Ohio 
Wiisi  n.  Bob 
Wmn 
Wydier 
Wylle 
Young,  Alaska 


Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetia 

Pashayun 

Patten 

Patterson 

Paul 

Pease 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Rahall 

Kailsback 

Ransjei 

Ratchfurd 

Reuss 

Richmond 

Rlnaldo 

Roberts 

Rodino 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Runnels 

Russo 

Sabo 

Santml 

Scheuer 

Schroeder 

Selberling 

Shannon 

Sharp 

Simon 

Skelton 

Slack 

Solarz 

Spellman 

St  Germain 

Stack 

Staegers 

Stark 

Steed 

Stenholm 

Stewart 

Stokes 

Studds 

Swift 

Svnar 

Tauke 

Thompson 

Traxler 

Udall 

UUman 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Waleren 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Whltten 

Wilson  C  H 

Wilson,  Tex, 

Wirth 

Wolff,  N  Y. 

Wolpe,  Mich 

Wright 

Wvatt 

Yates 

Yatron 

Young  Fla. 

Young,  Mo 

Zablockl 


Hutto 
Jeffords 
LaFaice 
McCloskey 


McKinney 
Mathls 
MoUohan 
Pepper 


Pursell 
Smith.  Iowa 
Williams,  Mont, 
Zeferetti 


1800 


NOT  VOTING— 27 

Alexander  Collins,  111  Dornan 

Ambro  Crane  Philip  Downey 

Anderson,  111  Davis,  S  C  F  ood 

Bevil!  Dicks  Garcia 

Burton   John  Dodd  Glalmo 


Mr,  BROWN  of  Ohio  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  New  York  iMr. 
PEYSER'  rise? 

Mr.  PEYSER.  Mr.  Chairman,  due  to 
the  fact  that  all  time  for  debate  on  the 
amendments  at  the  desk  has  expired,  I 
a.sk  unanimous  consent  that  these 
amendments  be  considered  and  voted 
on  in  0  minutes  instead  of  15  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York'' 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  do  I  understand 
the  gentleman's  request  is  to  reduct  the 
voting  time? 

Mr.  PEYSER.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  am  a.sking  unani- 
mous consent  that  the  voting  time  be 
reduced  to  5  minutes,  and  the  amend- 
ments can  be  voted  on  in  that  order. 
There  is  no  debate  on  these  amendments. 

Mr  BAUMAN,  Mr,  Chairman,  when 
we  start  fooling  around  with  the  rules  of 
the  Hou.se.  I  must  object. 

The  CHAIRMAN    Objection  is  heard. 

Are  there  other  amendments  to  title 
II? 

AMENDMENT    OFFERED    BY    MR     ASHBROOK 

Mr  ASHBROOK.  Mr  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  otiered  by  Mr  Askbrook: 
Page  10.  strike  out  lines  11  through  17  and 
Insert  in  lieu  thereof  the  following: 

i2)  the  term  'Taiwan"  Includes,  as  the 
context  may  require,  the  Government  of  the 
Republic  of  China  (including  Its  agencies 
and  instrumentalities  thereof),  the  Islands 
of  Taiwan  and  the  Pescadore.s.  the  inhabi- 
tants of  those  islands,  and  corporations  and 
other  entitles  and  associations  created  or 
organized  under  the  laws  of  the  Republic  of 
China 

n  1805 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  iMr.  Ashbrook  >. 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR      ASHBROOK 

Mr  ASHBROOK.  Mr.  Chairman,  I 
offer   an   amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Ashbrook: 
P.ige  6.  immediately  after  line  9.  Insert  the 
following  new  paragraph: 

(41  No  agency  of  the  United  States  Gov- 
ernment may  pay  or  otherwise  make  avail- 
able to  the  designated  entity,  by  contract  or 
otherwise,  any  funds  unless  the  Congress 
has  expressly  authorized  and  appropriated 
those  funds  to  be  made  available  to  and 
used  by  the  designated  entity. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  Ly  the  gentle- 
man from  Ohio  iMr.  Ashbrook). 

The  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  Ashbrook) 
there  were— ayes  58.  noes  109. 
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Mr.  ASHBROOK.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  226,  noes  174, 
not  voting  32,  as  follows: 


Abdnor 
Aibosta 
Anderson, 

Cam. 
Andrews. 

M.  Dak. 
Anthony 
Applegate 
Archer 
Ashbrook 
Badham 
Bafalls 
Bailey 
Barnard 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethune 
Blaggl 
Boggs 
Breaux 
Brlnkley 
Briximfleld 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Cllnger 
Coleman 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Coughlln 
Courier 
Crane.  Daniel 
DAmours 
Daniel.  Dan 
Daniel,  R.  W. 
Dannemeyer 
Daschle 
Davis.  Mich, 
de  la  Garza 
Deckard 
Derwinskl 
Devlne 
Dickinson 
Donnelly 
Dougherty 
Duncan.  Tenn. 
Early 

Edwards.  Ala. 
Edwards,  Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans,  Ga. 
Fish 
FUppo 
Forsythe 
Fountain 
Fowler 
Frenzel 


Addabbo 

Akaka 

Andrews.  N.C. 

Annunzio 

Ashley 

Aspln 

Atkinson 

AuCoin 

Baldus 

Barnes 

BedeU 


[Roll  No.  37] 

AYES— 228 

Frost 
Fuqua 
Gephardt 
Glalmo 
GUman 
Gingrich 
Glnn 
Gllckman 
Goldwater 
Gonzalez 
GoodUng 
Gradlson 
Gramm 
Gras&ley 
Green 
Grisham 
Gudger 
Guyer 
Hagedorn 
HaU.Tex. 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Heckler 
Heftel 
Hlghtower 
Hillis 
Hinson 
HoUenbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Johnson.  Colo. 
Kazen 
Kelly 
Kemp 
Kindnrss 
Kramer 
Lagomarsino 
Latta 

Leach.  Iowa 
Leach.  La. 
Leath,  Tex. 
Lederer 
Lee 
Lent 
Levltas 
Lewis 
Livingston 
Loeffler 
Long,  Md. 
Lott 
Lujan 
Luken 
Lungren 
McClory 
McDade 
McDonald 
McEwen 
McKay 
Madlgan 
Marks 
Marienee 
Marriott 
Martin 
Mattox 

NOES— 174 

Bellenson 

Bingham 

Blanchard 

Boland 

Boiling 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Brademas 


Michel 

Miller.  Ohio 

Mlnlsh 

Mitchell.  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
MotU 

Myers.  Ind. 
Natcher 
Nichols 
O'Brien 
Pashayan 
Paul 
Perkins 
Pickle 
Quayle 
Qulllen 
Rallsback 
Regula 
Rhodes 
Rlnaldo 
Rltter 
Robinson 
Roth 
Rousselot 
Rudd 
Runnels 
Santlni 
Satterfleld 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Skelton 
Slack 

Smith,  Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 
Spence 
Stangeland 
Stanton 
Stenholm 
Stockman 
Stump 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Treen 
Trlble 
'grander  Jagt 
Walker 
Wampler 
Watkins 
White 
Whlttaker 
Wilson.  Bob 
Wilson.  C.  H. 
Wilson,  Tex. 
Winn 
Wolff.  N.Y. 
Wyatt 
Wydier 
Wylle 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Mo. 


Brodhead 

Brooks 

Brown.  Calif. 

Burllson 

Burton.  Phillip 

Carr 

Cavanaugh 

Chishoim 

Clay 

Coelho 

Corman 


Cotter 

Danlelson 

Dellums 

Derrick 

Dlggs 

Dlngell 

Dixon 

Drlnan 

Duncan.  Oreg. 

Eckhardt 

Edgar 

Edwards.  Calif. 

Evans,  Ind 

Fary 

Fascell 

Fazio 

Fenwlck 

Ferraro 

Findley 

Fisher 

Flthlan 

Florlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Gaydos 

Gibbons 

Gore 

Gray 

Guarlnl 

Hall,  Ohio 

Hamilton 

Hanley 

Harkin 

Harris 

Hawkins 

Hefner 

Holland 

Holtzman 

Howard 

Huckaby 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

KUdee 


Alexander 
Ambro 

Anderson,  111. 
Bevlll 

Burton,  John 
Collins,  111. 
Conyers 
Crane,  Philip 
Davis,  B.C. 
Dicks 
Dodd 


Kogovsek 

Kostmayer 

Lehman 

Leland 

Lloyd 

Long,  La. 

Lowry 

Lundine 

McCormack 

McHugh 

Magulre 

Markey 

Matsul 

Mavroules 

MazzoU 

Mica 

Mlkulskl 

Mikva 

Miller,  Calif. 

Mlneta 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Murphy,   111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Pa. 

Neal 

Nedzl 

Nelson 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Pease 

Peyser 

Preyer 

Price 

Prltchard 

Rahall 

Ratchford 

NOT  VOTING- 
Dornan 
Downey 
Evans,  Del. 
Flood 
Garcia 
Hutto 
Jeffords 
LaFaice 
McCloskey 
McKinney 
Mathls 


Reuss 

Richmond 

Roberts 

Rodino 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Sabo 

Scheuer 

Schroeder 

Selberling 

Shannon 

Sharp 

Simon 

Solarz 

St  Germain 

Stack 

Staggers 

Stark 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Thompson 

Traxler 

Udall 

Ullman 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whitehurst 

Whitley 

Williams.  Mont. 

Wirth 

Wolpe,  Mich. 

Wright 

Yates 

Zablockl 

-32 

MoUohan 

Patterson 

Pepper 

Pursell 

Raneel 

Smith,  Iowa 

Steed 

Whltten 

Williams.  Ohio 

Zeferetti 


n  1825 

Messrs.  SYNAR.  LONG  of  Maryland, 
and  GIAIMO  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  II? 

AMENDMENT     OFFERED     BY      MR.      HANSEN 

Mr.  HANSEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hansen  :  Page  5, 
line  6,  strike  nongovernmental. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Idaho  (Mr,  Hansen)  . 

The  question  was  taken:  and  on  a  divi- 
sion (demanded  by  Mr.  Hansen)  there 
were — ayes  37,  noes  106. 

So  the  amendment  was  rejected. 
•  Mr.  GOLDWATER.  Mr.  Chairman,  I 
feel,  as  do  so  many  of  my  colleagues, 
that  this  bill  is  much  like  being  placed 
between  a  rock  and  a  hard  place.  It  has 
been  described — accurately  I  think — as  a 
congressional  effort  to  "pick  up  the 
pieces." 

I  am  far  from  being  satisfied  with  this 
piece  of  legislation,  and  I  am  deeply  dis- 


appointed that  the  House  chose  to  go 
along  with  the  administration  and  thus, 
the  Red  Chinese,  on  several  amendments 
which  would  have  materially  strength- 
ened U.S.  support  for  the  Republic  of 
China.  Included  in  those  amendments 
were  one  which  reafiBrmed  the  U.S.  posi- 
tion of  30  years  and  was  contained  in 
the  Mutual  Defense  Treaty  which  re- 
quires the  United  States  to  act  in  accord- 
ance with  constitutional  processes  to 
meet  the  danger  of  an  armed  attack 
against  the  Republic  of  China;  an 
amendment  which  sought  to  require  the 
President  to  consider  the  possibility  of 
withdrawing  diplomatic  recognition  of 
Red  China  in  the  event  of  a  threat  to 
the  security  of  the  Republic  of  China; 
and  an  amendment  that  sought  to  re- 
quire that  relations  between  the  United 
States  and  the  Republic  of  China  be  con- 
ducted through  a  liaison  office  rather 
than  the  so-called  "nongovernmental, 
independent  entity." 

Regardless  of  the  foregoing,  I  would 
like  to  state  for  the  record  that  I  found 
Mr.  Carter's  actions  toward  the  Republic 
of  China  so  incredible  that  they  defy 
description  by  socially  acceptable  exple- 
tives. If  December  8,  1941  was  a  "day  of 
infamy"  then  December  15,  1978  ranks 
right  up  there  in  international  betrayal. 

In  this  regard,  I  know  that  in  some 
quarters  it  is  simply  not  polite  to  remem- 
ber or  mention  the  extermination  of  be- 
tween 32  and  61  million  people  in  Red 
China,  but  ignoring  history  has  never 
erased  the  facts. 

In  pragmatic  terms,  I  do  not  agree 
that  recognition  of  Red  China  is  a  "sim- 
ple reality"  when  that  reality  is  achieved 
by  discounting  the  simple  reality  of  18 
million  people  in  the  Republic  of  China 
and  the  simple  reality  of  the  President 
unilaterally  abrogating  a  Mutual  De- 
fense Treaty.  A  two-China  policy  would 
have  been  the  obvious  goal  and  the  one 
most  reasonable  persons  would  agree  on. 
Why  then  did  the  United  States  come 
out  of  the  negotiations  with  nothing  and 
the  People's  Republic  of  China  with  ev- 
erything? There  has  not  been  such  a 
"shutout"  since  the  Giants  beat  the 
Redskins  52  to  0. 

Red  China  wanted  us  to  remove  our 
troops — they  got  it.  They  wanted  us  to 
break  diplomatic  ties — they  got  it.  They 
wanted  us  to  break  the  1954  Defense 
Treaty — they  got  it.  What  did  we  get? 
They  promised  not  to  "object"  to  con- 
tinued interest  in  the  future  of  Taiwan. 
(By  the  way.  what  does  that  mean  exact- 
ly? Does  that  mean  they  promise  not  to 
send  us  a  nasty  telegram  or  not  to  de- 
clare war?)  They  allowed  us  to  uphold 
the  stipulation  in  the  Defense  Treaty 
that  said  the  signators  had  to  give  1 
year's  notification  to  break  the  treaty. 
Now.  I  consider  that  a  mighty  big  con- 
cession— allowing  us  to  uphold  the  terms 
of  a  contract. 

Finally,  they  "tacitly"  agreed  not  to 
object  to  arms  sales  to  the  Republic  of 
China.  I  take  that  to  mean  that  this  is  a 
gentleman's  agreement,  and  I  certainly 
do  not  want  to  muddy  the  waters  by 
questioning  the  gentlemanliness  of  the 
boys  in  Taipei. 

It  is  rather  like  saying  that  we  all  had 
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a  chicken  dinner.  We  got  the  wings  and 
the  feathers;  they  got  the  rest  of  the 
bird— but  we  all  got  chiclcen.  This  deal 
will  certainly  go  down  in  history  as  a 
diplomatic  coup — for  Red  China,  that  is. 

The  pathetic  thing  about  this  whole 
mess,  however,  is  that  it  is  typical  of  this 
administration's  conduct  of  foreign  af- 
fairs, which  could  be  kindly  described  as 
being  riddled  by  ineptitude  and  hypoc- 
risy. We  have  had  to  watch  a  U.S.  Presi- 
dent receive  a  tongue  lashing  from  the 
President  of  Mexico  while  our  President 
fumbles  around  with  an  embarrassing 
joke  of  questionable  taste.  We  have  had 
to  put  up  with  a  U.S.  Ambassador  to  the 
U.N.  who  is  about  as  diplomatic  as  a  bull 
In  a  china  shop  and  even  though  he 
insults  with  Impunity  our  strongest  and 
closest  allies,  he  is  still  on  the  job  We 
have  had  to  watch  a  revolution  in  Iran, 
for  which  we  were  totally  unprepared 
and  to  which  we  had  no  official  warning. 
And,  finally,  we  have  had  to  watch  the 
one  bright  spot  in  the  administration  s 
foreign  policy,  the  Camp  David  accords, 
turn  into  yet  another  dismal  failure. 

I  am  not  going  to  go  so  far  as  to  ques- 
tion the  administration's  sanity,  but  I  do 
seriously  question  its  commonsense  and 
the  credibility  of  its  much-flaunted  hu- 
man rights  policy. 

In  closing,  I  would  like  to  reiterate 
that  I  am  not  pleased  with  this  bill  or 
the  betrayal  which  forces  its  passage.  It 
is  rather  like  taking  bitter  medicine  for 
the  treatment  of  a  terminal  Illness,  and 
at  this  point,  my  greatest  hope  is  that 
Mr.  Carter's  stamp  on  America's  foreign 
policy  does  not  become  so  irrevocable 
that  we  cannot  recoup  some  of  the  fail- 
ures after  1980. • 

•  Mr.  ROUSSELOT.  Mr.  Chairman,  the 
December  15th  announcement  by  Presi- 
dent Carter  that  the  United  States  and 
the  People's  Republic  of  China  had 
reached  an  agreement  to  "normalize" 
relations  conditional  upon:  One.  break- 
ing diplomatic  relations  with  the  Re- 
public of  China  on  Taiwan:  two.  the 
termination  of  the  US  -Taiwan  Mutual 
Defense  Treaty;  and  three,  the  with- 
drawal of  U.S.  troops  from  Taiwan,  is  a 
disgrace  to  US.  foreign  policy.  This  ac- 
tion, taken  alone  by  President  Carter, 
has  injured  the  virtue  of  the  United 
States  of  America  and  has  placed  Amer- 
ica in  the  wretched  situation  of  broken 
trust  with  the  free  Chinese  on  Taiwan 
What  free  nation  will  again  put  confi- 
dence in  a  government  that  abrogates 
its  treaties? 

The  bill  that  this  House  is  consider- 
ing today  reaches  new  plateaus  in  politi- 
cal rhetoric  H.R.  2479  is  written  in 
dramatic  language  to  profess  friendship 
between  the  "people  of  the  United 
States"  and  the  "people  of  Taiwan  "  and 
it  purports  to  "help  maintain  peace, 
security,  and  stability  in  the  Western 
Pacific  and  to  promote  extensive  and 
close  relations"  with  Taiwan,  but  the 
members  of  the  committee  who  are  pre- 
senting this  bill  today  are  not  playing 
the  flip  side  of  the  record  which,  in  fact. 
carries  the  explicit  message  that  the 
United  States  intends  to  terminate  its 
Defense  Treaty  and  diplomatic  ties  with 
the  Republic  of  China — a  drastic  change 
from  the  intention  of  the  United  States- 
Taiwan  Mutual  Defense  Treaty,  A  gov- 


emment-to-govemment  treaty  is  a  far 
stronger  docimient  than  a  people-to- 
people  agreement. 

It  is  understandable  that  the  adminis- 
tration wishes  to  "enhance  consultative 
relations  on  matters  of  common  interna- 
tional concern  and  expand  bilateral  re- 
lations" with  the  People's  Republic  of 
China.  Improvmg  relations  has  positive 
advantages  for  America,  but  certainly 
this  could  have  been  achieved  without 
such  a  radical  change  in  the  U.S.  policy 
toward  the  Republic  of  China  on  Taiwan. 

President  Carter  agreed  to  the  terms 
of  the  People's  Republic  of  China  in  the 
agreement  to  establish  full  diplomatic  re- 
lations and  in  so  doing  he  blatantly  ig- 
nored congressional  legislation  that  re- 
quired advance  consultation  with  Con- 
gress prior  to  abrogation  of  any  of  the 
Mutual  Defense  Treaties  with  the  Re- 
public of  China.  May  I  remind  this  House 
that  in  July  of  1978  the  Senate  unani- 
mously 1 94  to  0 1  adopted  an  amendment 
offered  to  the  International  Security  As- 
sistance Act  by  Senators  Stone  and  Dole 
which  called  on  the  President  to  consult 
with  the  Senate  before  making  any  pol- 
icy changes  affecting  the  continuation  of 
the  United  States-Republic  of  China  Mu- 
tual Security  Treaty.  The  amendment 
was  later  approved  in  a  House-Senate 
conference,  making  it  a  resolution  of  the 
full  Congress.  Further,  the  United  States 
'  via  President  Carter  i  agreed  to  a  mora- 
torium on  new  US.  arms  sales  to  the  Re- 
public of  China  on  Taiwan  during  1979  in 
return  for  an  "implied"  commitment 
from  the  People's  Republic  of  China  not 
to  threaten  the  security  of  the  Chinese 
people  on  Taiwan.  Who  is  kidding  whom? 
To  "imply  "  is  not  to  make  a  direct  state- 
ment regarding  rights  and  obligations. 
Can  this  administration  be  so  naive  as 
to  conclude  that  the  .smooth,  ingratiat- 
ingly tactful,  and  well-mannered  utter- 
ances of  Communist  diplomats  could  be 
relied  on  as  a  commitment?  When  Vice 
Premier  Teng  visited  our  country.  Presi- 
dent Carter,  it  is  said,  was  supposed  to 
obtam  a  firm  commitment  on  Taiwan's 
security,  but  this  subject  was  not  dis- 
cussed and  agreement  was  never  reached, 
probably  becau.se  President  Carter  knew 
Tengs  position  and  that  it  was  firm. 

What  have  we  sained  from  normaliza- 
tion of  relations  with  the  People's  Repub- 
lic of  China''  Have  we  not  endangered 
the  economic  stability  of  Korea  and  Ja- 
pan who  will  And  it  verj-  difficult  to  re- 
.sist  Peipmg's  pressure  The  World  Anti- 
Communi.st  League.  China  chapter  has 
.stated  that  to  effect  the  economic  isola- 
tion of  the  Republic  of  China: 
The  combined  political,  econnmic  and  mili- 
tary pres.svire  exercised  by  Communist  China 
around  Taiwan  wUl  Increase  armament 
buildup  and  cause  other  destabilizing 
chan>;es  in  all  countries  In  the  area. 

In  the  Philippines,  Papua  New  Guinea, 
Australia.  Singapore.  Malaysia.  Thai- 
land, and  in  the  Mideast  there  Is  in- 
creasing anxiety  over  weakening  U.S.  re- 
lations. 

What  have  we  gained  from  normaliza- 
tion of  relations  with  the  People's  Re- 
public of  China?  The  lo.ss  of  a  friend  In 
February  197'2.  when  Richard  M.  Nixon 
and  Chou  En-lal  issued  their  joint  com- 
munique in  Shanghai,  I  voiced  an  objec- 


tion. The  meaning  of  the  communique 
was  ambiguous  but  the  United  States 
certainly  made  no  commitment  to  sever 
diplomatic  relations  with  the  Republic  of 
Chiiia  and  to  abrogate  the  mutual  de- 
fense treaty.  The  Republic  of  China  has 
faithfully  fulfilled  its  obligations  imder 
the  treaty  and  the  treaty  is  essential  to 
the  security  of  the  Republic  of  China. 
Nullifying  this  treaty  will  surely  encour- 
age the  Chinese  Communists  to  improve 
their  armed  forces  to  challenge  the  Re- 
pubhc  of  China.  They  will  surely  use 
political  pressure  to  isolate  Taiwan 
economically. 

It  is  with  shame  and  disgust  that  I 
listen  to  the  Members  of  this  House  seri- 
ously consider  passage  of  H.R.  2479  with- 
oiit  the  amendment  offered  by  Mr. 
QuAYLE  to  provide  that  the  dealings  of 
the  United  States  with  Taiwan  be  con- 
ducted through  an  official  U.S.  liaison 
office  on  Taiwan  and  that  a  similar  Tai- 
wanese liaison  office  be  established  in  the 
United  States  thus  granting  privileges 
and  immunities  similar  to  those 
extended  to  diplomatic  missions  and 
personnel  of  accredited  foreign  govern- 
ments. And  without  accepting  Mr. 
QuAYLE's  amendment  to  the  declaration 
of  principles  stating  that  any  armed 
attack  or  use  of  force,  boycott,  or  em- 
bargo to  prevent  Taiwan  from  engag- 
ing in  trade  with  other  nations  would  be 
a  threat  to  the  peace  and  stability  of  the 
Western  Pacific  and  to  the  security 
interest  of  the  United  States — and  with- 
out accepting  Mr.  Derwinski's  amend- 
ment that  the  United  States  shall  use  its 
voice  and  vote  in  international  institu- 
tions and  organizations  to  protect  the 
status  of  Taiwan  as  a  member  of  all 
international  organizations  and  institu- 
tions of  which  it  was  a  member  as  of 
December  31,  1978  and  all  international 
agreements  to  which  it  was  a  party  as 
of  the  same  date,  and  to  oppose  any 
sanctions,  especially  a  trade  boycott  by 
the  People's  Republic  of  China  against 
Taiwan  and  to  procure  privileges  and 
immunities  for  US.  personnel  on  Taiwan 
on  a  reciprocal  basis  to  those  enjoyed  by 
Taiwanese  personnel  in  the  United 
States. 

What  have  we  gained  from  normaliza- 
tion of  relations  with  the  People's 
Republi:  of  China?  A  loss  of  prestige  and 
credibiUty  in  the  free  world.  The  United 
States  has  hastily  agreed  to  normalize 
relations  with  the  People's  Republic  of 
China  without  considering  the  full  con- 
sequences this  will  have  on  our  relations 
with  Taiwan  and  without  proving  that 
there  will  be  real  benefits  to  offset  the 
feeling  that  we  have  deserted  a  loyal 
ally.« 

•  Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, on  December  15,  at  the  time  the 
relationship  of  this  country  with  the 
Republic  of  China  was  changed,  I  issued 
a  statement  in  which  I  said  • 

I  believe  myself  to  be  a  pragmatic  poli- 
tician, but  I  am  not  a  cynic. 

I  believe  political  abandonment  of  Taiwan 
can  be  justified  only  for  geopolitical  consid- 
erations of  the  highest  magnitude.  While  I 
have  not  been  briefed.  I  see  no  such. 

Certainly  lncrea.sed  trade  with  China 
would  come  without  this  step  because  China 
needs  trade  and  If  not,  I  would  not  sell  my 


March  13,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


4775 


loyalty  to  our  friends  and  allies  of  many 
years — allies  who  were  fighting  fascism  In 
Asia  years  before  Pearl  Harbor  for  a  mess  of 
pottage. 

I  believe  recognition  on  these  terms  could 
have  been  achieved  long  ago.  I  see  no  express 
protection  against  the  use  of  force  by  China 
against  Taiwan.  I  see  only  the  termination 
of  the  US.  Taiwanese  treaty.  What  did  we  get 
out  of  the  deal  that  our  present  relation- 
ship doesn't  give  us? 

To  say  we  can't  Ignore  the  presence  of 
the  most  populous  nation  on  earth  is  be- 
side the  point.  We  don't.  We  haven't.  We 
couldn't.  We  couldn't  Ignore  the  civil  war 
they  fought  during  the  war  against  Japan. 
We  couldn't  Ignore  their  armies  attacking 
us  in  Korea  and  the  threat  they  posed  to  our 
forces  in  Vietnam.  While  Taiwan  was  sup- 
porting the  United  States  and  steadily  mov- 
ing their  people  to  greater  political  freedom 
and  participation,  expanding  their  economy 
and  raising  their  standard  of  living  and 
human  rights  of  their  people,  the  People's 
Republic  has  swung  violently  through  re- 
pression and  banishment  and  only  now  Is 
permitting  or  encouraging  questioning  post- 
ers which  come  and  go  as  if  on  command. 
While  there  may  be  greater  human  rights 
than  ihoae  of  individuals  Involved  here.  It 
is  not  apparent  to  me  what  those  are.  They 
may  be  to  those  more  cynical,  or  pragmatic 
than  I. 

It  isn't  formal  recognition  that  I  object  to, 
but  the  high  price  we  are  forced  to  pay. 

Nothing  has  occurred  in  the  interim 
to  substantially  change  my  initial  reac- 
tion to  this  policy  decision.  It  is  true  that 
the  Vice  Premier  has  visited  this  country. 
It  IS  also  true  that  the  Chinese  army  in- 
vaded Vietnam  immediately  upon  his 
return. 

On  December  15,  my  reaction  was  one 
of  dismay.  It  was,  and  is,  my  belief  that 
the  controversy  which  has  ensued  over 
the  President's  decision  arises  not  so 
much  because  of  the  extension  of  full 
diplomatic  relations  to  Peking,  but  from 
the  manner  and  the  terms  on  which  the 
decision  was  made — Lliat  is,  the  failure 
to  advise  and  consult  with  the  Congress 
and  the  failure  to  adequately  provide  for 
a  continued  American  commitment  to 
the  people  on  Taiwan. 

I  have  reservations  concerning  the 
"rationality"  and  "realism"  said  to  im- 
derlie  the  President's  action.  Honor, 
credibility,  and  morality  (unfashionable 
words  these  daysi  may  be  intangible 
qualities,  but  they  have  real  effects  in 
the  real  world.  Granted  the  basic  ra- 
tionality of  having  regular  diplomatic 
relations  with  a  nation  comprising  one- 
quarter  of  the  human  race,  there  is  no 
certainty  that  Chinese- American  friend- 
ship is  here  to  stay.  In  accepting  Peking's 
three  prime  conditions,  the  normaliza- 
tion of  relations  was  acknowledgement, 
said  President  Carter,  of  "simple  reahty." 
Yet  the  past  history  of  Chinese-Ameri- 
can relations  has  been  far  from  simple, 
and  it  is  my  hope  that  the  present 
euphoria  which  persists  after  Teng 
Tsiaoping's  visit  will  not  keep  us  from 
seeing  some  of  the  problems  which  lie 
ahead. 

It  is  true,  furthermore,  that  treaty- 
breaking  carried  to  extremes  can  de- 
stroy the  legal  basis  upon  which  sover- 
eign states  must  deal  with  each  other. 
Many  have  raised  the  critical  concern 
that  this  decision  has  eroded  and  under- 
mined our  credibility  with  the  people  of 


Taiwan  and  amongst  our  allies  in  other 
parts  of  the  globe. 

But  the  question  here  today  is  not 
what  should  have  been  done.  We  must 
cope  with  the  world  as  it  exists — with 
the  fact  of  a  dramatic  change  in  our 
relations  in  the  Western  Pacific  which 
has  already  occurred.  Our  job  is  to  sal- 
vage what  we  can  of  our  relationship 
with  Taiwan  and  to  do  so  without  creat- 
ing other  and  more  dangerous  problems 
in  the  process — and  to  pass  a  bill  which 
will  not  be  vetoed. 

Under  these  circumstances  I  think  the 
committee  has  done  a  workmanlike  job. 
It  would  be  better  to  have  retained  diplo- 
matic relations.  It  would  have  been  bet- 
ter to  have  a  liaison  office,  but  not  at 
the  expense  of  further  compounding  our 
problems.  I,  therefore,  support  and  will 
vote  for  the  bill. 

I  must  say,  however,  that  I  do  not 
understand  the  administration's  initial 
handling  of  even  this  low-grade  unof- 
ficial relationship  with  Taiwan.  Prior  to 
the  President's  action,  the  Republic  of 
China  had  13  consulates.  They  were  use- 
ful, not  just  to  Taiwan  but  to  this  coun- 
try and  our  citizens.  The  administration 
has  imposed  a  limit  of  eight  offices  of 
the  Coordinating  Committee  for  North 
American  Affairs — the  unofficial  entity 
through  which  we  will  deal  with  Taiwan. 
I  believe  this  to  be  arbitrary  and  unwise. 

Taiwan  represents  one  of  the  most 
advanced  economies  in  Asia,  and  an  im- 
portant trading  partner  for  the  United 
States.  Fortunately,  Taiwan's  leaders 
have  already  demonstrated  the  ability 
to  sustain  and  restructure  the  island's 
economic,  cultural,  and  educational  rela- 
tions with  many  nations,  notably  Japan, 
in  the  absence  of  formal  diplomatic  ties. 

Much  of  the  necessary  liaison  work 
and  documentation  which  makes  this 
trade  possible  has  been  carried  on 
through  consular  offices.  The  mainte- 
nance of  consulates  is  now  impossible, 
but  I  cannot  accept  the  administration's 
position  of  objecting  to  the  reestablish- 
ment  of  an  equal  number  of  nongovern- 
ment bodies — including  an  important 
one  in  Portland.  It  is  my  belief  that  we 
should  encourage  the  people  on  Taiwan 
to  promote,  rather  than  curtail  their 
trading  with  the  United  States,  and  I 
will  continue  to  seek  a  replacement  for 
the  office  in  Portland. 

One  of  every  nine  employment  op- 
portunities in  the  State  of  Oregon  is  di- 
rectly or  indirectly  the  result  of  our 
trade.  Oregon  is  one  of  the  few  States 
in  this  Nation  which  can  boast  an  ex- 
port surplus.  Traditionally,  Taiwan  has 
been  one  of  Oregon's  top  10  trading 
partners.  The  trade  between  us  in  wheat, 
electronics,  electrical  switching  gear, 
and  a  host  of  other  merchandise  was 
facilitated  by  the  existence  of  a  consular 
office  in  the  city  of  Portland. 

Therefore,  the  loss  of  this  office  would 
present  more  than  just  an  inconveni- 
ence to  Oregon  business.  Trade  pat- 
terns— both  within  this  country  and  in 
international  markets — tends  to  follow 
the  path  of  least  resistance.  It  seems  to 
me  that  the  existing  patterns  are  fragile 
enough  without  unilaterally  taking  an 
action  which  would  endanger  this  rela- 
tionship.   I    see    no    reason    for    any 


limitation  on  the  number  of  offices  which 
should  be  maintained  on  this  tmofficial 
basis 

Therefore,  I  was  pleased  to  support 
the  amendment  offered  by  my  colleagues 
from  Idaho,  Mr.  Symms,  which  directed 
the  President  to  reach  an  agreement 
with  Taiwan  to  assure  that  the  facili- 
ties used  to  conduct  its  affairs  in  the 
United  States  be  at  or  near  the  loca- 
tions of  the  consular  establishments  of 
Taiwan  existing  prior  to  December  31, 
1978.  This  amendment,  while  it  does  not 
guarantee  that  the  Taiwanese  will  re- 
open the  Portland  office,  does  give  them — 
and  us — that  opportunity.  I  hope  the 
conference  retains  this  provision. • 
©Mr.  DANNEMEYER.  Mr.  Chairman, 
very  soon  the  Members  of  this  House 
will  be  voting  on  final  passage  of  a  bill 
which  will  establish  a  new  framework 
for  relations  between  the  United  States 
and  Taiwan.  In  so  doing,  we  will  bear  a 
tremendous  responsibility  for  the  con- 
tinued freedom  and  well-being  of  a  na- 
tion which  over  many  years  has  been 
tied  to  the  United  States  by  bonds  of 
friendship,  commerce,  and  philosophy. 

It  is  disturbing  to  me,  and  to  many 
other  Members  of  this  body,  that  our 
Government  should  have  conceded  so 
much  to  the  government  in  Peking,  and 
yet  has  received  so  little  in  return.  It  is 
disturbing  that  we  should  have  recog- 
nized the  "reality"  of  Communist  rule 
on  mainland  China,  but  now  totally  re- 
fuse to  recognize  the  reality  of  an  ef- 
ficient, productive,  and  well-ruled  state 
which  has  existed  on  Taiwan  for  over 
30  years.  It  is  even  more  disturbing  that 
we  have  chosen,  in  a  flight  of  wishful 
thinking,  to  unquestioningly  assume  that 
Peking  will  not  use  force  or  coercion 
against  Taiwan  in  the  future,  when  even 
Peking's  leadership  insists  that  force  re- 
mains an  option.  The  current  Chinese 
invasion  of  Vietnam  should  give  us  all 
pause  in  this  respect.  It  now  appears 
clear  that  Peking  wished  to  have  the 
United  States  at  its  back  before  launch- 
ing its  Vietnam  adventure.  And  now  that 
we  have  developed  such  a  close  relation- 
ship with  Peking,  what  influence  have 
we  gained  with  our  new  quasi-allies?  If 
China's  Vietnam  gambit  is  any  indica- 
tion, the  answer  clearly  is  none.  In  any 
event,  the  Chinese  invasion  of  Vietnam, 
coming  as  it  does  so  closely  on  the  heels 
of  normalization,  must  raise  doubts 
among  serious  observers  about  the  wis- 
dom of  blindly  assuming  the  People's 
Republic's  peaceful  intentions  toward 
Taiwan.  This  suggests  to  me  the  need  for 
a  strong  security  commitment  to  Taiwan 
in  our  pending  bill  on  China. 

A  recent  article  in  the  Washington 
Post  by  a  distinguished  scholar  and  prac- 
titioner of  U.S.  China  policy,  Eugene  K. 
Lawson,  helps  to  clarify  many  of  the 
outstanding  Issues  regarding  Taiwan, 
our  negotiations  with  the  People's  Re- 
public, and  our  future  responsibilities  in 
the  area  of  China.  I  urge  it  to  the  Mem- 
bers' attention,  and  include  It  in  the 
Record: 

Taiwan:  We  Forgot  Who  Held  the  Trump 

Cards 

(By  Eugene  K.  Lawson) 

1979  Is  the  year  of  the  Ram,  and  Taiwan 
Just  got  gored — needlessly. 
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It  didn't  have  to  be  that  way.  It  has  been 
six  yeara  since  the  Shanghai  communique 
was  drafted,  which  laid  the  basis  for  an 
agreement  on  normalization  of  ties  with  the 
People's  Republic  of  China,  with  the  details 
to  be  worked  out.  On  the  issue  of  Taiwan,  the 
United  States  gave  nothing  away.  The  opera- 
tive language  said  we  acknowledge  that  "all 
Chinese  on  either  side  of  the  Taiwan  Strait 
maintain  there  la  but  one  China  and  that 
Taiwan  Is  a  part  of  China.  The  US.  govern- 
ment does  not  challenge  that  position."  The 
statement,  written  by  weary  U.S.  negotiators 
in  the  middle  of  the  night  in  Shanghai,  was 
not  bad.  It  was  sufllclently  ambiguous  to  sat- 
isfy the  U.S.  desire  to  keep  the  ultimate  reso- 
lution of  Taiwan's  status  still  open,  and  It 
satisfied  Peking's  need  for  a  face-saving  ges- 
ture from  us  on  that  Issue 

But  the  key  passages  In  the  Shanghai  com- 
munique were  the  anti-hegemony  clauses 
aimed  at  the  Soviet.  Peking  was  willing  to  lay 
aalde  Taiwan  with  almost  no  concession  by 
us  In  return  for  our  help  against  Moscow. 
Peking  saw  Taiwan  as  a  minor  irritant  com- 
pared with  the  Soviet  danger.  Subsequently. 
U.S.-P.R.C.  ties  developed  quickly  despite  the 
Taiwan  Issue.  Taiwan  was  the  "Panama 
Canal"  of  Chinese  policies,  "forgotten  except 
aa  a  banner  with  which  to  rally  the  factional 
faithful  during  leadership  contests."  A  year 
later  the  lessening  Importance  of  Taiwan  was 
underscored  when  Peking  agreed  to  open  a 
liaison  ofllce  a  few  blocks  from  the  Republic 
of  China's  embassy. 

In  retrospect,  our  China  policy  after  1973 
was  probably  flawed.  We  were  so  sure  that  we 
could  make  a  deal  with  Peking  that  would 
preserve  Taiwan's  secrirlty  that  we  began  to 
cover  otir  domestic  flank  from  a  right-wing 
attack  by  strengthening  our  ties  with  Tai- 
wan, thus  making  it  more  agonizing  than 
necessary  when  the  inevitable  break  came. 
We  increased  the  number  of  Taipei's  con- 
sulates, sold  more  sophisticated  weaponry 
than  ever  before,  appointed  a  senior  diplomat 
as  ambassador  and  promised  prior  consulta- 
tion before  making  any  future  major  moves 
Instead,  we  should  have  smoothed  the  road 
to  normalization  by  systematically  reducing 
our  ties  to  Taiwan  and  giving  It  time  to 
adjust.  We  should  have  reduced  our  embassy 
to  the  charge  level,  withdrawn  all  our  troops 
(this  would  have  psychologically  prepared 
Taiwan  better  than  anything  else  we  could 
have  done)  and  discussed  with  the  Congress 
the  moat  effective  means  of  replacing  the 
mutual  defense  treaty. 

The  defense  treaty  was.  of  course,  the  bot- 
tom line,  and  of  Peking's  three  demands 
(break  diplomatic  relations  with  Taiwan. 
withdraw  our  military  and  end  the  treaty). 
that  is  the  one  we  should  have  worked  on 
And.  in  fact,  the  Nixon  administration  did 
have  a  package  of  minimum  conditions  in 
its  mind  to  implement. 

The  most  Important  element  In  the  NUon 
plan  Included  the  ways  and  means  to  And  a 
plausible  substitute  for  the  treaty  First,  the 
United  States  would  cite  only  those  People's 
Republic  statements  that  spoke  of  resolving 
the  situation  peacefully  and  Ignore  the  more 
t>elligerent  ones.  Second,  the  president  would 
issue  with  the  Congress  a  statement  after 
normalization  with  Peking  was  achieved  that 
any  use  of  force  by  anyone  In  the  Taiwan 
Straits  would  cause  the  United  States  to 
consider  whatever  military  actions  appeared 
necessary  to  preserve  peace. 

Moreover,  we  would  continue  to  ensure 
that  the  international  waters  existing  be- 
tween the  mainland  and  Taiwan  would  be 
open  to  all  coimtries.  and.  finally,  we  would 
continue  to  sell  defensive  equipment  to  Tai- 
wan. Our  assumption  was  that  we  were  In 
the  driver's  seat,  and  Peking  needed  us  more 
than  we  needed  it.  While  Peking  had  its 
conditions  for  normalization,  we  had  ours. 
As  for  the  future  of  Taiwan,  we  would  fol- 
low Uie  Sbangbal  communique  by  keeping 


the  door  open  on  its  ultimate  status,  in  the 
same  way  Japan.  Canada,  the  United  King- 
dom and  others  have  done. 

The  rest  of  the  story  Is  well  known.  Water- 
gale  drove  Richard  Nixon  from  office,  and 
Ronald  Reagan's  challenge  to  Gerald  Ford 
prevented  the  latter  from  normalizing  rela- 
tions Then  the  proponents  of  a  born-agaln 
foreign  policy  came  in  The  first  policy  ac- 
tions about  East  Asia  and  China  were  not 
reassuring :  a  proposed  rapid  withdrawal 
from  South  Korea,  a  plan  to  give  up  U.S. 
bases  In  the  Philippines,  a  disastrous  visit  to 
Peking  by  the  secretary  of  state,  which  was 
denounced  immediately  after  by  Vice  Premier 
Teng  Hslao-plng  The  lack  of  effective  con- 
sultation with  Congress  was  apparent  early 
on.  and  a  new  harder  line  by  Peking  began. 

Instead  of  limiting  itself  to  its  original 
three  conditions.  Peking  sensed  the  weak- 
ness In  our  leadership  and  very  shrewdly 
began  to  escalate  Its  demands  First,  Teng 
would  tell  visiting  congressmen  that  Peking 
could  not  accept  a  unilateral  U  S  declaration 
about  Taiwan's  security  Next,  Chairman 
Hua  Kuo-feng  would  Inform  a  US  trade 
delegation  that  continued  US  arms  sales  to 
Taiwan  after  normalization  would  not  be 
allowed 

Somehow,  somewhere,  the  corporate  mem- 
ory about  our  China  policy  failed  We  forgot 
that  we  held  most  of  the  trump  cards  and 
that  we  could  obtain  both  the  kind  of  agree- 
ment needed  to  preserve  Taiwan's  security 
and  yet  proceed  In  a  more  Important  rela- 
tionship with  Peking  When  we  overcome  one 
of  Peking's  new  demands  i  that  we  end  arms 
sales  to  Taiwan),  we  took  that  for  a  great 
concession,  again  forgetting  that  Peking  at 
first  had  only  three  conditions  In  spite  of 
the  fact  that  we  enjoy  more  leverage  and 
Influence  over  Peking  now  than  in  1972,  we 
obtained  no  concessions  from  Peking  and 
gave  Taiwan  precious  little  security  The 
president  s  statement  that  the  United  States 
continues  to  have  an  Interest  In  the  peace- 
ful resolution  of  the  Taiwan  Issue"  Is  woe- 
fully Inadequate  The  failure  to  consult  with 
key  members  of  Congress  about  the  condi- 
tions of  normalization  leaves  that  body  of 
individuals  In  a  rebellious  mood  when  both 
branches  should  be  united  In  their  views 
Failure  to  give  early  warning  to  Taiwan  and 
•he  Congres.s  leaves  us  scurrying  around  to 
find  a  solution  to  i among  many  others)  our 
nuclear  sharing  agreement  with  Taipei 

And  most  unaccountably  of  all,  the  ad- 
ministration tried  hard  to  close  the  door  on 
Taiwan's  ultimate  status  by  stating  that 
Taiwan  Is  part  of  China  The  enormous  dif- 
ference between  President  Carters  statement 
and  the  language  contained  in  the  Shanghai 
communique  seems  lost  to  National  Security 
.\dvl.ser  Zblgnlew  Brzezlnskl  In  his  press 
backgrounders,  he  cited  the  Shanghai  com- 
munique as  the  foundation  for  this  agree- 
ment He  simply  has  misread  It  None  of  our 
major  allies  had  to  make  that  concession 
Taiwan  Is  obviously  not  under  the  de  facto 
control  of  the  mainland,  and  to  say  that  It 
Is  part  of  China,  de  Jure  or  otherwise.  Is  a 
gratuitous  concession  to  Peking,  and  deprives 
us  of  leverage  we  might  need  later 

The  statement  by  Secretary  of  State  Cyrus 
Vance  that  It  "doesn't  make  any  sense"  for 
the  People  s  Republic  to  opt  for  a  violent  so- 
lution Is,  unfortunately.  Just  an  opinion. 
This  group  of  leaders  in  Peking  may  put  Tai- 
wan on  the  back  burner,  but  a  different  group 
might  not  The  leadership  coalition  is  hardly 
stable  I  Teng  Is  74),  and  the  costs  of  a  West- 
ern style  modernization  to  China  may  create 
a  domestic,  xenophobic  backlash,  as  It  has  so 
often  In  the  past,  and  produce  a  more  reac- 
tionary leadership  We  obviously  cannot  rely 
on  good  sense  In  Peking  for  Taiwan's  security. 

As  happened  so  often  in  the  past  two  years, 
the  professionals  are  yet  again  picking  up  the 
pieces  Taiwan  will  no  doubt  forgive  us  our 
clumsiness  and  Inexcusable  speed  if  we 
quickly  get   Congress   to  maintain  some  50 


treaties  we  have  with  the  island  and  issue 
a  strong  statement  about  its  security.  But 
the  whole  exercise  Is  depressing.  Once  again, 
this  administration  has  proved  Itself  Inept. 
taking  a  problem  already  mostly  solved  and 
turning  a  small  success  Into  a  small  fiasco.0 

•  Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  2479, 
a  bill  assuring  the  continuation  of  U.S. 
relations  with  Taiwan.  New  relations 
with  the  People's  Republic  of  China 
have  already  been  established.  This  leg- 
islation we  are  considering  today  does 
not  address  that.  For  really,  there  is  lit- 
tle this  body  is  empowered  to  do  with 
respect  to  the  Executive  actions  revising 
United  States-China  policy. 

What  we  must  do  now,  those  of  us 
concerned  with  the  future  of  Taiwan, 
is  act  to  guarantee  the  viability  of  an 
independent  people  there.  H.R.  2479  does 
assure  that  this  viability  will  be  main- 
tained. 

The  legislation  states  that  continued 
close  and  friendly  relations  between  the 
people  of  the  United  States  and  Tai- 
wan must  be  assured.  And  it  recognizes 
the  fact  that  an  armed  attack  against 
Taiwan  would  constitute  a  threat  to 
the  peace  and  stability  of  the  'Westem 
Pacific,  This  continued  peace  and  sta- 
bility, according  to  logic  and  H.R.  2479. 
is  in  the  political,  security,  and  economic 
interests  of  the  United  States. 

The  legislation  before  us  today  states 
clearly  that  the  United  States  will  make 
available  to  Taiwan  articles  and  serv- 
ices necessary  for  its  defense  against 
armed  attack. 

H.R.  2479  assures  that  all  agreements 
entered  into  between  the  nations  of  Tai- 
wan and  the  United  States  will  be  con- 
tinued as  if  the  derecognition  had  not 
occurred.  Taiwan  will  still  be  a  most- 
favored-nation  for  trade  purposes,  and 
will  continue  to  be  eligible  for  Export- 
Import  Bank  loans  and  other  U.S.  Gov- 
ernment programs  and  forms  of  aid. 

Finally,  this  legislation  allows  the  es- 
tablishment of  a  nongovernmental  en- 
tity for  the  continuation  of  relations 
with  Taiwan  in  the  future. 

Clearly,  the  primary  theme  of  H.R. 
2479  can  be  seen  as  one  of  continuity 
in  a  time  of  change.  It  was  Executive 
policy  that  altered  the  structure  of  our 
past  relationships.  The  House  today 
must  act  to  minimize  any  negative  ef- 
fect these  new  relationships  might  have 
on  the  longstanding  friendship  that  ex- 
ists between  the  United  States  and  Tai- 
wan. The  mutual  interests  of  the  people 
of  these  two  lands  have  not  been  changed 
by  derecognition.  It  is  these  mutual  in- 
terests that  must  serve  as  the  basis  of 
our  continued  friendship.  The  passage 
of  H.R.  2479  will  help  assure  the  main- 
tenance of  commercial,  cultural,  and 
touristic  relations  between  us.  With 
these  continued  relations,  and  with  the 
sale  of  defense  weapons,  we  can  work 
to  see  that  the  basic  situation  In  Taiwan 
will  go  unchanged.  This  situation  Is  one 
of  freedom  for  the  people  who  live 
there,  and  the  security  of  American  In- 
terests in  the  Westem  Pacific* 

•  Mr.  BARNES.  Mr.  Chairman,  on  Janu- 
ary 1.  1979,  the  President,  through  his 
constitutional  authority,  recognized  the 
reality  of  the  existence  of  the  People's 
Republic  of  China.  This  action,  and  the 
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exchange  of  ambassadors  which  occurred 
on  March  1,  are  the  culmination  of  a 
decade-long  process  of  rapprochement 
between  the  world's  most  powerful  na- 
tion and  the  world's  most  populous.  It  is 
also  clearly  in  line  with  the  objectives  of 
the  majority  of  this  Congress. 

Now  we  are  concerned  with  one  aspect 
of  this  historic  transition — assuring  that, 
as  we  move  toward  cooperation  and 
friendship  with  over  800  million  people, 
we  do  not  neglect  the  welfare  of  18 
million — the  people  who  reside  on 
Taiwan. 

Unfortunately,  due  to  the  flow  of 
events,  for  several  days  now  there  have 
been  no  channels  at  all  for  relations  be- 
tween the  people  of  the  United  States 
and  the  people  of  Taiwan.  That  lapse 
must  be  swiftly  bridged,  and  that  is  the 
purpose  of  H.R.  2479,  the  United  States- 
Taiwan  Relations  Act. 

This  bill  realBrms  a  basic  tenet  of  U.S. 
foreign  policy — that  the  fate  and  gov- 
ernance of  any  people  should  be  deter- 
mined through  peaceful  process,  and  the 
United  States  will  look  with  great  con- 
cern at  any  violation  of  this  principle. 
I  believe  that  the  Government  of  the 
People's  Republic  of  China  understands 
the  depth  of  this  country's  friendship 
and  concern  for  the  people  on  Taiwan, 
and  understands  that  any  attempt  by  the 
PRC  to  coerce  Taiwan — either  by  force 
of  arms  or  economics— would  disrupt  the 
development  of  the  cooperative  relation- 
ship between  our  countries  which  Peking 
%o  anxiously  desires. 

Under  the  provisions  of  H.R.  2479,  our 
commitment  to  the  people  on  Taiwan  Is 
underscored  by  our  pledge  of  modern  de- 
fense weaponry,  as  well  as  continuing 
and  strong  ties  of  economic  and  cultural 
interchange. 

Mr.  Chairman,  those  who  seek  to 
amend  this  legislation  seek,  in  reality, 
to  undermine  the  rapprochement  of  the 
United  States  and  the  People's  Republic, 
I  understand  their  concerns,  but  I  also 
understand  the  realities  of  modem  in- 
ternational politics.  The  strategic  in- 
terests of  the  United  States  of  America 
rest  in  an  orderly  world,  a  world  gov- 
erned by  a  spirit  of  understanding  and 
cooperation  between  all  the  major  pow- 
ers To  pretend  to  deny  the  reality  of 
China  is  not  to  exclude  the  PRC  from 
world  politics,  it  is  simply  to  turn  our 
backs  and  close  our  eyes.  And  it  Is  In 
those  circumstances  that  we — and  our 
national  security — are  most  vulnerable. 

If  we  are  truly  concerned  with  the 
."security  of  the  people  on  Taiwan,  we 
.<;hall  move  swiftly  to  build  a  relationship 
of  cooperation  and  balance  with  the  Peo- 
ple's Republic;  if  we  do  not,  we  forfeit 
our  opportunity  to  Influence  the  PRC, 
and  we  place  Taiwan  in  real  jeopardy. 

Therefore,  let  us  get  about  our  busi- 
ness. Let  us  take  the  actions  which  truly 
do— as  this  bill  declares — "help  maintain 
peace,  security  and  stability  in  the  West- 
ern Pacific"  and  promote  "continued, 
close,  and  friendly  relations  between  the 
people  of  the  United  States  and  the  peo- 
ple on  Taiwan."  Let  us  pass  H.R.  2479.* 
D  1830 
The  CHAIRMAN.  Are  there  other 
amendments  to  title  11? 


There  being  none,  imder  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Danielson,  Chairman  of  the  Com- 
mittee of  the  Whole  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  2479)  to  help  maintain  peace,  se- 
curity, and  stability  in  the  western  Pa- 
cific and  to  promote  continued  extensive, 
close,  and  friendly  relations  between  the 
people  of  the  United  States  and  the  peo- 
ple on  Taiwan,  pursuant  to  House  Reso- 
lution 148,  he  reported  the  bill  back  to 
the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engros.sed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMrr  OFFERED  BY 
MR.  DERWINSKI 

Mr.  DERWINSKI.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  DERWINSKI.  I  am,  in  its  present 
form,  Mr.  Speaker, 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  DERWINSKI  moves  to  recommit  the  bill, 
H.R.  2479,  to  the  Committee  on  Foreign  Af- 
fairs with  Instructions  to  report  the  bill  back 
to  the  House  forthwith  with  the  following 
amendment:  On  page  10,  Immediately  after 
line  4,  Insert  the  following  new  section,  and 
redesignate  the  succeeding  sections  accord- 
ingly: 

"REAFFIRMATION  OF  HUMAN  RIGHTS 

"Sec.  205.  Nothing  contained  In  this  Act 
shall  contravene  the  President's  stated  pol- 
icies and  positive  interest  in  human  rights, 
especially  with  respect  to  those  human  rights 
of  the  approximately  18  million  inhabitants 
of  Taiwan.  The  preservation  of  the  human 
rights  of  the  people  of  Taiwan  Is  hereby  re- 
affirmed as  a  commitment  of  the  United 
States." 

The  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Derwinski)  is  recognized 
for  5  minutes  in  support  of  his  motion 
to  recommit. 

Mr.  DERWINSKI.  Mr.  Speaker,  due  to 
the  lateness  of  the  hour,  I  will  not  take 
5  minutes ;  I  hope  to  confine  my  remarks 
to  1  minute. 

I  will  point  out,  Mr.  Speaker,  that  at 
least  since  the  era  just  preceding  World 
War  II,  bipartisanship  has  been  a  great 
American  factor  in  the  conduct  of  for- 
eign affairs,  I,  for  one,  have  great  re- 
spect for  the  President's  emphasis  on 
human  rights.  I  sometimes  wonder  if  the 
advice  he  receives  from  subordinates  in 
the  executive  branch  is  as  sound  and  ac- 
curate as  it  should  be,  but  the  President 
himself  is  a  man  of  great  character  and 
strength,  and  his  human  rights  policy 
comes  from  the  heart. 

It  is  in  support  of  that,  recognizing 
that  it  is  the  fimdamental  conviction  of 
the  American  people  that  nothing  con- 


tained in  our  readjusted  China  policy 
should  deprive  the  people  on  Taiwan  of 
their  human  rights,  that  I  offer  this  mo- 
tion to  recommit,  realizing  it  is  a  re- 
affirmation of  public  policy  and  govern- 
mental policy,  as  well  as  the  strong  con- 
victions of  the  Members  of  this  body. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER.  The  gentleman  from 
Wisconsin  (Mr.  Zablocki)  is  recognized 
for  5  minutes. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise 
not  in  opposition  to  the  motion  to  re- 
commit with  instructions,  but  I  do  want 
to  point  out  that  the  gentleman  from 
Illinois  (Mr.  Derwinski)  .  with  his  re- 
peated support  and  love  for  the  Presi- 
dent, v.'ill  have  some  problems  and  will 
have  some  real  explanations  to  offer  Gov- 
ernor Reagan  in  the  very  near  future.  I 
do  hope  that  the  gentlemen's  support  for 
the  President  will  continue  through  the 
next  year. 

As  far  as  the  motion  to  recommit  is 
concerned,  the  amendment  is  very  art- 
fully and  very  cutely  drawn.  Who  can  be 
against  motherhood,  against  human 
rights,  against  apple  pie,  or  against  the 
American  flag? 

So,  Mr.  Speaker.  I  hope  the  amend- 
ment will  be  agreed  to,  but  I  carmot  ac- 
cept it  at  this  point. 

Mr.  DERWINSKI.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  thank  the  chair- 
man of  the  committee  for  his  comments. 
I  wish  to  state,  in  the  spirit  in  which  he 
offered  the  suggestion,  that  I  intend  to 
support  the  President  this  year,  as  well 
as  in  the  next  year,  the  political  year, 
on  any  occasion  when  he  is  correct. 

Mr.    Speaker,    I    move    the    previous 
question   on   the   motion   to   recommit. 
The   previous   question   was   ordered. 
The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  agreed 
to. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki> . 

Mr.  ZABLOCKI.  Mr.  Speaker,  pursu- 
ant to  the  instructions  of  the  House,  I 
report  the  bill,  H.R.  2479,  back  to  the 
House  with  an  amendment. 
n  1835 
The  SPEAKER.  The  Clerk  will  report 
the  amendment. 
The  Clerk  read  as  follows: 
Amendment:  On  page  10.  immediately  af- 
ter line  4,  Insert  the  following  new  section, 
and    redesignate    the    succeeding    sections 
accordingly: 

"REAFFIRMATION    OF    HUMAN    RIGHTS 

Sec.  205.  Nothing  contained  In  this  Act 
shall  contravene  the  President's  stated  poli- 
cies and  positive  Interest  In  human  rights, 
especially  with  respect  to  those  human 
rights  of  the  approximately  18  million  In- 
habitants of  Taiwan.  The  preservation  of  the 
human  rights  of  the  people  of  Taiwan  Is 
hereby  reaffirmed  as  a  commitment  of  the 
United  States." 

The  SPEAKER.  The  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  Is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 
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The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  Electronic  de- 
vice, and  there  were — yeas  345,  nays  55, 
answered  •■present"  2,  not  voting  30,  as 
follows : 

I  Roll  No.  381 


Abdnor 

Addabbo 

Alcaka 

Albosta 

Anderson, 

Calif. 
Andrews. 

N.  Dak. 
Annunzlo 
Anthony 
Archer 
Ashley 
Aspln 
Atkinson 
AuColn 
Bald  us 
Barnes 
Beard. R I 
Beard,  Tenn. 
Bedell 
BeUenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Biaggl 
Bingham 
B.anchard 
Boggs 
Boland 
Boiling 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breau.x 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
Broyhi.l 
Buchanan 
Burllson 
Burton.  Phillip 
Butler 
Byron 
Campbell 
Carr 
Carter 
Cavanaugh 
Chappei: 
Cheney 
Chlsholm 
Clausen 
Clay 

Cleveland 
Cllnger 
Coelho 
Coleman 
Conabie 
Conte 
Corcoran 
Corman 
Cotter 
Coughlln 
Courter 
D'Amours 
Danlelson 
Daschle 
Davis.  Mich. 
de  la  Ga^^a 
Dell  urns 
Derrick 
Derwlnskl 
Diggs 
Dlngell 
Dixon 
Donnelly 
Dougherty 
Drtnan 
Duncan.  Oreg 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala 
Edwards.  Calif 


YEAS— 345 

Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans,  Ga. 
Evans.  Ind. 
Fary 
Fascell 
Fazio 
Penwlck 
Ferraro 
Findley 
Fish 
Fisher 
Fithlan 
FUppo 
Florlo 
Foley 

Ford.  Mich 
Ford.  Tenn 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Gephardt 
Gia.mo 
Gibbons 
Gl  man 
Gingrich 
Ginn 
Glickman 
Gonzalez 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
G'-iarlnl 
Gudger 
Guyer 
Hagedorn 
Hall.  Ohio 
Hall.  Tex 
Hamilton 
Hammer- 
schmidt 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
HiUls 
Hlnson 
Holland 
Ho'.lenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Hickaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Johnson 
Johnson 
Jones,  N  C 
Jones.  Okia 
Jones.  Tenn. 
Kastenmeler 
Kazen 
Kemp 
Kildee 
Kogovsek 
Kostmayer 
Leach.  Iowa 
Leach   La 
Lederer 


Calif 
Colo 


.  Md. 
NY. 


Lee 

Lehman 

Leland 

Lent 

Levltas 

Lloyd 

Long.  La 

Long.  Md. 

Lott 

Lowry 

Lujan 

Lijten 

Lundlne 

McCormack 

Mo  Dade 

McEwen 

McHugh 

McKay 

Mad;t:an 

Maguire 

Markey 

Marks 

Marlenee 

Martin 

Matsul 

Mattox 

Mavroules 

Mazzo.l 

Mica 

Michel 

Mikulskl 

Mikva 

Mil.er.  Calif. 

M'.ne'a 

Minlsh 

Mitchell. 

Mitchell. 

Moakley 

Moflett 

Mintgomery 

M^ore 

Moorhead   Pa 

Mottl 

Murphy.  111. 

Murphy.  NY. 

Muriha 

Myers   Ind 

Myers,  Pa 

Natcher 

Seal 

Nedzl 

Nelson 

Nichols 

Nolan 

Nowak 

O'BrtPn 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Pashayan 

Patten 

Patterson 

Pease 

Perkins 

Pevser 

Pickle 

Preyer 

Price 

Prltchard 

Quayie 

QulUen 

Rahall 

Rai.sback 

Raneel 

Ratchford 

Regila 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Rod 1 no 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Runnels 


Russo 

Sabo 

Santtnl 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shuster 

Simon 

Skelton 

Slack 

Smith.  Nebr 

Snowe 

Snyder 

Solarz 

Spel.man 

St  Germain 

Stack 

Staggers 


Applecate 

Ashbr.  ok 

Badham 

Bafalls 

Bailey 

Barnard 

Bauman 

Bursener 

Carney 

Collins.  Tex. 

Crane.  Daniel 

Daniel.  Dan 

Daniel.  R  W 

Dannemeycr 

Devme 

Dickinson 

Edwards  OkIa 

Forsythe 

Gaydos 

Guldwater 


Stangeland 

Stanton 

Stark 

Steed 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Tra.xler 

Treen 

Udall 

Uilman 

Van  Deeriln 

Vancler  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

NAYS-  55 

O'XJdlmg 
Grlsham 
Hance 
Hansen 
Jeffries 
Kelly 
Kramer 
Lagomarslno 
Latta 

Leath.  Tex. 
Lewis 
Livingston 
Loeffler 
Lungren 
McClory 
McDonald 
Marriott 
Miller.  Ohio 
Moorhead. 
Calif 


Walker 

Warn  pier 

Waxman 

Weaver 

Welsa 

White 

Whitehurst 

Whitley 

Whlttaker 

Whltten 

WU.lams,  Mont 

Wilson.  Bob 

Wilson.  C  H. 

Wilson.  Tex. 

Winn 

Wirth 

Wolff.  N  Y. 

Wolpe.  Mich. 

Wright 

Wvdler 

Wylle 

Yates 

Yatron 

Youn:;.  Alaska 

Young.  Mo. 

Zablockl 


Murphy.  Pa. 

Paul 

Robinson 

Roth 

Rousselot 

Rudd 

Satterfleld 

Shiimway 

Solomon 

Spence 

Stenholm 

Stump 

Svmms 

Watklns 

Wyatt 

Young.  Fla. 


ANSWERED      PRESENT"— 2 
Burton.  John      Kindness 


NOT  VOTING— 30 


Alexander 

Ambro 
Anderson.  i;i 
Andrews,  N.C. 
Bevii: 
Col.ms.  III. 
r^nvers 
Crane.  Philip 
Davis.  S  C. 
DecKard 


Dicks 

Dodd 

Dornan 

Downey 

Evans,  Del 

Flood 

Garcia 

Hutto 

Jeffords 

LaFalce 


McCloskey 

McKmney 

Mathls 

MoUohan 

Pepper 

Pursell 

Smith.  Iowa 

Tnble 

Williams.  Ohio 

Zeferettl 


n   1850 
The   Clerk   announced    the   following 
pairs: 

Mr   .^MBR<l  with  Mr   .^NDF^.snN  nf  Illinois 

Mr  Flood  with  Mr  Williams  of  Ohio. 

Mr  Q.ARciA  with  Mr  Philip  .M  Crane. 

Mr    LaFmce  with  Mr    Trible. 

Mr   Zeferetti  with  Mr   Deckard 

Mr    Peppfr  with  Mr    FTrsell 

Mr  MdLLf'HAN  with  Mr  DornaW 

Mr  D<'DD  with  Mr  Eva.ns  of  Delaware 

Mr   DowNFY  with  Mr   McKinnev. 

Mr   Bevill  with  Mr   Jeitords. 

Mr  CiiNYFRs  with  Mr  McCloskey. 

Mr    Mathis  with  Mr    Dicks 

Mr     Davis    of    South    Carolina    with    Mr 

Ht'TTO 

Mr.  Smith  of  Iowa  with  Mrs  Colliks  of 
Illinois. 

Mr  Alexander  with  Mr  .Andrews  of  North 
Carolina 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  CLERK  TO  CORRECT 
SECTION     NUMBERS,     PUNCTUA- 
TION,   AND    CROSS    REFERENCES 
IN  ENGROSSMENT  OF  H  R.  2479 
Mr.   ZABLOCKI    Mr.  Speaker.  I  ask 

unanimous  consent  that,  in  the  engross- 


ment of  the  bill,  the  Clerk  be  authorized 
to  correct  section  numbers,  punctuation, 
and  cross  references  and  to  make  such 
other  technical  and  conforming  changes 
as  may  be  necessary  to  reflect  the  actions 
of  the  House  in  amending  the  bill  H.R. 
2479. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wisconsin? 

Mr.  ROUSSELOT.  Fleserving  the  right 
to  object,  Mr.  Speaker,  can  the  gentle- 
man assure  us  that  in  the  so-called 
technical  amendments  there  is  no  major 
change? 

Mr.  ZABLOCKI.  If  the  gentleman  will 
yield.  I  can  assure  the  gentleman  from 
California,  referring  to  the  technical 
amendments,  that  it  involves  only  a 
wreng  phrase,  or  lack  of  a  comma,  or 
punctuation.  No  substantive  changes 
will  be  permitted. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  material,  on  the  bill 
just  passed,  H.R.  2479. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


INTRODUCTION  OP  CONSTITU- 
TIONAL AMENDMENT  TO  COR- 
RECT DEFICIENCIES  IN  ELEC- 
TORAL SYSTEM 

Mr.  BURLISON  asked  and  was  given 
permussion  to  address  the  Hou.se  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.' 

Mr.  BURLISON.  Mr.  Speaker,  an 
"archaic,  undemocratic,  complex,  indi- 
rect, and  dangerous"  procedure  for  elect- 
ing a  President  and  Vice  President  is 
how  the  Special  Commission  on  Electoral 
Reform  of  the  American  Bar  Association 
describes  the  electoral  college  system. 
Tliis  analysis  was  once  again  borne  out 
in  the  1976  Presidential  election. 
A  shift  of  a  few  thousand  votes 
would  have  given  President  Ford  a  ma- 
jority of  the  electoral  vote  while  Gover- 
nor Carter  won  the  popular  vote.  Indeed, 
on  three  occasions,  the  elections  of  1824. 
1876.  and  1888.  our  election  system  has 
frustrated  the  popular  will.  The  candi- 
date who  won  the  popular  vote  lost  the 
electoral  vote  and  the  Presidency. 

Our  present  election  system  can  be 
capricious  as  well  as  undemocratic.  In  a 
close  election,  it  is  possible  that  no  can- 
didate will  win  an  electoral  vote  majority. 
A  slight  shift,  for  example,  in  the  1948. 
1960,  and  1968  elections  would  have  sent 
the  decision  to  the  House  where,  for  po- 
litical reasons,  the  popular  will  could 
have  been  canceled.  Also,  in  a  close 
three-way  contest  that  denies  an  elec- 
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toral  majority  to  any  candidate,  and 
with  electors  free  to  disregard  their 
pledges  to  candidates,  the  Presidency  is 
subject  to  being  bartered  to  the  highest 
bidder. 

I  believe  that  these  intrinsic  defects  in 
our  electoral  system  should  be  changed. 
Accordingly,  today  I  am  introducing 
my  constitutional  amendment  for  the 
direct  election  of  the  President  and  Vice 
President.  I  have  introduced  similar  leg- 
islai  ion  in  each  of  the  previous  five  Con- 
gresses. The  House,  in  1969,  by  a  vote  of 
399  to  70,  passed  the  amendment.  Be- 
cause of  a  filibuster,  the  Senate  was  im- 
able  to  vote  on  this  amendment,  though 
the  Senate  has  acted  favorably  on  other 
occasions.  This  resolution  has  over  the 
vears  had  the  broad  national  support  of 
the  American  public  and  various  na- 
tional organizations  including  the  AFL- 
CIO,  the  American  Bar  Association,  the 
chamber  of  commerce  and  the  League  of 
Women  Voters.  Senator  Bayh,  chairman 
of  the  Constitutional  Amendments  Sub- 
committee in  the  other  body,  is  commit- 
ted to  the  resolution  in  the  96th  Congress. 
Tlie  President  ha.s  publicly  endorsed  it. 

I  urge  you  to  support  and  cosponsor 
with  me  this  important  resolution. 


A  PLEA  FOR  SUPPORT  OF  BILL  TO 
ROLL  BACK  NATURAL  GAS  PRICES 

I  Mr.  FORD  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revi.se  and  ex- 
tend his  remarks.) 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
today  I  rise  to  ask  my  colleagues  to  join 
me  by  supporting  a  bill  to  roll  back  the 
high  prices  of  natural  gas.  In  an  Ameri- 
ran  system  founded  on  justice.  I  ask  you 
how  we  can  justify  the  increasing  costs 
of  natural  gas  especially  since,  for  the 
first  time  in  recent  history,  natural  gas 
is  in  a  surplus?  In  an  American  system 
founded  on  justice,  is  it  not  a  violation 
of  the  natural  laws  of  supply  and  de- 
mand to  allow  this  situation  to  continue? 
And,  most  importantly,  in  an  American 
system  founded  on  justice,  I  speak  with 
neither  reservation  nor  hesitation  in  ap- 
pealing to  your  sense  of  fairness  to  rectify 
these  inequities. 

I  make  this  appeal,  moreover,  because 
we  must  recognize  that  something  is 
wrong  with  a  system  which  allows  prices 
to  increase  in  spite  of  surplus.  Something 
is  terribly  wrong  when  the  cost  of  natural 
gas  in  1970  averaged  17.1  cents  and  now, 
gas  averages  more  than  800  percent  of 
that  figure  and  threatens  to  go  even 
higher. 

Something  is  mighty  wrong  when  gas 
producers  received  about  $60  billion  in 
total  revenues  between  1970  and  1978; 
yet.  for  the  next  8  years — for  substan- 
tially less  gas — total  revenues  will  proba- 
bly exceed  $254.2  billion  as  a  result  of 
last  year's  Natural  Gas  Policy  Act. 

Something  is  mighty,  mighty,  mighty 
wrong  when  a  housewife  in  Washington 
must  pay  $80  per  month  for  gas,  alone, 
when  a  Memphis  family,  which  takes 
home  only  $500  per  month  pays  $200  to 
heat  a  five-room  home. 

And,  something  must  be  done  when 
Government  asks  workers  to  keep  their 
pay  within  7  percent  of  last  year's,  al- 


though they  are  told  by  the  same  Gov- 
ernment that  natural  gas  prices  will  rise 
a  minimum  of  14  percent. 

You  and  I,  not  only  have  an  obliga- 
tion, but  we  also  have  a  legislative  duty 
to  look  carefully  into  this  grossly  imfair 
and  economically  debilitating  situation. 
That  is  why  I  have  proposed  the  Natural 
Gas  Pricing  Amendments  Act  of  1979. 

Specifically,  the  Natural  Gas  Pricing 
Amendments  Act  of  1979  would  roll  back 
the  price  of  various  classes  of  natural 
gas  to  levels  near  or  at  previous  levels. 
It  would  delete  the  so-called  kicker 
clauses  which  automatically  adjust  the 
price  of  natural  gas  over  and  beyond  in- 
flation. The  bill  would,  however,  allow 
for  upward  adjustments  equal  to  the  an- 
nual inflation  factor  applicable  for  a  re- 
spective month. 

The  amendments  would  repeal  the  au- 
thority of  the  Federal  Energy  Regtila- 
tory  Commission  to  increase  ceiling 
prices  of  natural  gas  and  would  extend 
Federal  controls  on  natural  gas  ceilings 
by  2  years. 

If  we  support  measures  to  reduce  in- 
flation ;  if  we  support  economic  solvency 
of  the  American  family ;  and  if  we  want 
to  prevent  the  creation  of  another  Gov- 
ernment welfare-energy  stamp  program. 
we  must  support  the  objectives  of  the 
Natural  Gas  Pricing  Amendments  Act 
of  1979. 


D  1205 

OUTSIDE  EARNED  INCOME 

LIMITATIONS 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  KOSTMAYER.  Mr.  Speaker,  last 
week  the  Senate  without  committee 
hearings,  floor  debate,  or  a  recorded  vote, 
suspended  their  limitations  on  outside 
earned  income. 

As  you  recall  from  the  heated  debate 
on  this  matter  in  the  House  2  years  ago, 
there  are  valid  arguments  on  both  sides 
of  the  issue. 

To  your  credit,  Mr.  Speaker,  you  and 
the  Democratic  leadership  wisely  and 
successfully  argued  then,  that  in  return 
for  a  generous  pay  increase,  the  House 
should  impose  the  limitations. 

While  I  donated  my  pay  raise  in  the 
last  Congress  to  charity,  nevertheless, 
I  still  support  the  idea  of  such  restric- 
tions. 

But  whether  one  agrees  with  me  or  not 
on  the  merits  of  the  limitations,  I  hope 
all  concur  that  it  would  be  totall?  un- 
acceptable and  intolerable  to  the  Amer- 
ican people  for  the  House  to  any  way 
alter  our  current  ethical  standards  with- 
out full  discussion  and  accoimtability. 

Today,  I  am  asking  my  colleagues  to 
join  with  me  in  publicly  stating  that 
conviction.  The  form  is  a  letter  to  the 
Speaker  I  am  circulating  for  their  sig- 
natures. 

I  invite  my  colleagues  to  go  on  the 
record  expressing  our  hope  that  a  change 
in  our  ethics  code  be  treated  with  the 
same  seriousness  as  any  major  legisla- 
tion would  receive,  namely  a  rollcall  vote. 


The  letter  follows : 

House  of  Representatives. 
Washington,  DC,  March  13,  1979. 

Dear  Colleagues:  In  all  likelihood  your 
constituents  have  contacted  you  with  their 
reaction  to  the  Senate  action  last  week  sus- 
pending limitations  on  outside  earned  in- 
come. 

Obviously,  a  case  can  be  made  both  for 
and  against  outside  earned  income  for  the 
Senate  or  House. 

But  whatever  your  position,  I  do  hope  you 
agree  with  me  that  the  issue  should  not  be 
re.soived  without  adequate  floor  debate  and 
a  recorded  vote. 

The  attached  letter  to  the  Speaker  allows 
members  of  the  House  to  go  on  the  record 
favoring  such  thorough  consideration  in  ad- 
vance of  any  efforts  to  alter  the  ethics  pack- 
age. 

I  know  of  no  scheduled  move  to  suspend 
or  revoke  the  House's  outside  income  limita- 
tions but  I  think  after  the  way  action  was 
taken  by  the  Senate  it  would  be  prudent  for 
the  Hoiise  to  state  its  position  as  soon  as 
possible. 

This  letter  is  neither  for  or  against  outside 
income  limitations.  It  Is  for  accountability. 
We  would  not  consider  any  other  major 
legislation  without  full  discussion  and  we 
should  recognize  our  own  ethical  standards 
are  as  important  as  any  law  we  act  upon,  and 
we  should  go  on  the  record  If  we  choose  to 
change  them. 

If  you  wish  to  Join  me  in  registering  your 
opinion  with  the  House  leadership,  please 
call  my  office  5-4276  bv  noon  Friday,  March 
16th. 

Sincerely, 


HofSE  OF  Representatives, 
Washington,  DC.  March  13, 1979. 
Hon  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House, 
Washington.  D.C. 

Dear  Mr.  Speaker:  Comments  from  our 
constituents  and  a  review  of  editorial  opin- 
ion confirm  that  whether  or  not  one  agrees 
with  the  outside  earned  Income  limitation 
Congress  accepted  two  years  ago.  there  is 
little  disagreement  that  the  American  peo- 
ple would  find  it  Intolerable  for  the  House  to 
take  action  which  would  suspend  or  revoke 
the  limits  without  a  recorded  roll-call  vote. 

While  there  remain  valid  arguments  on 
both  sides  of  this  question,  there  is  no  argu- 
ment in  our  view  to  justify  altering  the  1977 
ethics  package  for  which  you  fought  so  dili- 
gently without  full  discussion  and  a  recorded 
vote. 

Mr.  Speaker,  we  request  that  you  and  the 
House  leadership  do  all  In  your  considerable 
power  to  Insure  that  a  recorded  vote  occurs 
should  there  be  an  attempt  to  suspend  or 
revoke  the  limitations  on  outside  earnings 
which  we  imposed  upon  ourselves  In  the  last 
Congress  at  least  partly  in  exchange  for  a 
generous  pay  raise. 

We  feel  reasonably  sure  the  leadership 
would  not  allow  any  major  piece  of  legisla- 
tion, such  as  a  Social  Security  Increase  or  the 
President's  Hospital  Cost  Containment  Bill, 
to  be  passed  or  scuttled  by  back-door  pro- 
cedures. Let  the  record  show:  we  consider  the 
trust  we  made  with  the  nation  to  commit 
this  House  to  strong  ethical  reform  to  be 
every  bit  as  important  as  other  well  recog- 
nized, major  leeislative  efforts.  And  we  expect 
the  House  to  deal  with  ethical  questions  In 
the  same  forthright  way  we  would  deal  with 
other  significant  legislation. 

Thank  you  for  recognizing  our  concerns. 
You  can  count  on  our  support  should  a  con- 
flict involving  this  matter  arise. 
Sincerely, 


n* .1,     io      icfyn 
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CONSTITUENT  FRUSTRATED  ON 
ENERGY  SITUATION 

(Mr.  KILX>EE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneoas  matter  ' 

Mr.  KILDEE.  Mr  Speaker.  I  want  to 
draw  the  attention  of  my  colleagues  in 
the  Congress  to  a  letter  I  received  from 
a  constituent  on  the  energy  issues  facing 
our  Nation.  The  letter  by  Mr  Carl 
Cavalier  of  Flushing.  Mich.,  is  an  exam- 
ple of  the  frustration  being  experienced 
by  many  citizens  over  the  inadequacies 
of  the  Department  of  Energy  and  Secre- 
tary James  R.  Schlesinger.  I  received  the 
letter  only  a  day  before  a  press  confer- 
ence in  my  district  March  9.  in  which  I 
released  my  letter  to  President  Carter 
urging  that  the  President  ask  for  Dr 
Schlesinger's  resignation.  Mr  Cavaliers 
viewpoint  is  shared  by  many  citizens. 
who  are  baffled  and  angered  by  what  I 
described  in  my  letter  as  the  "drift  and 
confusion,  contradictory  statements  and 
reversals  of  position"  by  Dr  Schlesinger 
and  the  Department  on  our  Nations 
energy  policy.  Mr.  Cavalier  wrote  to  me 

CONCKESSMAN  KiLDEE :  Since  the  Iranian 
Crises.  I  have  heard  nothing  but  gas  short- 
ages and  higher  prices  Gas  has  risen  at  the 
rate  of  one  cent  per  weeic  and  Is  still  climb- 
ing January  1.  1979  thru  March  1  1979  gas 
has  gone  up  ten  cents  for  regular  gas  in  the 
Flint  area  Each  time  I  read  the  newspaper 
or  watch  television  news,  I  am  Informed  by 
Schlesinger.  some  Senator  or  Congressman 
that  gas  will  be  one-dollar  per  gallon  by  the 
end  of  this  year  The  oil  companies  mu.st 
love  It — An  open  invitation  that  they  keep 
raising  their  prices  Schlesinger  has  got  to 
go'  He  has  proven  to  be  an  oil  company  man 
all  the  way  back  to  the  NUon  Administra- 
tion 

It  makes  me  sick  to  think  that  my  govern- 
ment will  take  the  word  of  OH  Companies  as 
to  how  we  stand  where  "our  '  country  s  oil 
and  gas  Is  concerned  I  will  not  believe  this 
type  of  information  unless  the  government 
will  force  the  oil  companies  to  show  their 
yearly  profits  with  proof  of  research  and 
what  has  been  reinvested  into  the  United 
States  for  more  oil  I  am  not  referring  to  the 
multl-mlUlon  dollar  office  buildings  being 
built  to  offset  high  profits  and  supply  some 
nice  tax  shelters 

I  think  we  are  being  ripped  off  by  the  oil 
companies  If  we  really  have  a  shortage,  why 
hasn't  the  Government  seriously'  gotten 
into  the  act  and  tried  to  come  up  with  an 
alternative  source  of  energy'  We  have  the 
technology^the  best  in  the  world,  and  we're 
not  putting  It  to  use 

The  biggest  wasters  of  energy  are  the  Gov- 
ernment and  large  corporations  and  the 
average  American  citizen  Is  paying  for  It 
Lets  put  the  blame  where  It  belongs  There 
are  a  lot  of  ways  without  rationing  or  sky 
high  prices  If  you  don't  already  know  or 
hold  some  interest  in  what  the  people  who 
voted  you  into  ofRce  think,  please  contact 
me. 

Mr.  Speaker,  while  in  this  House  there 
will  be  disagreement  on  one  point  or  an- 
other in  this  letter,  I  believe  Mr  Cava- 
lier's vie >v point  is  important  because  it 
is  shared  by  so  many  others.  New  leader- 
ship is  needed  in  the  Department  of 
Energy  which  will  command  the  confi- 
dence of  the  American  people  and  work 
more  effectively  to  meet  our  energy 
problems  and  needs. 


n  1210 
REMARKS  BY  REPRESENTATIVE 
LINDY  BOGGS  REGARDING  THE 
CONTRIBUTIONS  OF  THE  GIRL 
SCOUTS  ON  THE  OCCASION  OF 
THE  REPORT  TO  CONGRESS 

Mrs  BOGGS  Mr  Speaker.  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute. 

The  SPEAKER  The  Chair  is  happy  to 
recognize  the  lady  from  Louisiana  who 
we  understand  is  celebrating  her  birth- 
day. 

Mrs  BOGGS  Mr.  Speaker.  I  rise  to- 
day to  ask  my  colleagues  to  join  me  in 
saluting  the  Girl  Scouts  of  the  United 
States  as  they  file  their  report  this  year 
with  the  Congress. 

For  decades  the  Girl  Scouts  have 
played  a  vital  role  in  the  formation  of 
citizenship  and  education  among  girls 
and  young  women.  It  has  been  a  special 
privilege  to  be  associated  with  the  Girl 
Scouts  in  Louisiana,  where  many  excit- 
ing programs  are  being  organized  and 
run  by  these  fine  young  women. 

I  would  like  to  take  a  moment  to  share 
with  you  some  highlights  among  the  pro- 
grams operated  by  Girl  Scouts  in  my 
State  since  similar  projects  are  under- 
way in  every  congressional  district 
throughout  the  country 

On  the  Louisiana  State  University 
campus.  Girl  Scouts  and  Camp  Fire  co- 
sponsored  "Hand-in-Hand,"  an  interna- 
tional day  at  LSU  for  cultural  awareness 
Seven  different  countries  were  repre- 
sented with  programs  presented  by  per- 
sons of  that  particular  nationality.  A 
total  of  650  Girl  Scouts  from  40  troops 
and   177  Camp  Fire  Girls  participated 

In  Shreveport  Senior  Troop  No.  47 
meets  once  a  week  at  the  Council  on  the 
Aging  to  conduct  a  folk  dance  workshop. 
Troops  of  Girl  Scouts  volunteer  at  the 
Shrine  Hospital  for  Crippled  Children, 
and  at  the  Caddo  School  for  Exceptional 
Children  who  are  orthopedically  handi- 
capped 

In  Baton  Rouge  the  Girl  Scouts  Energy 
Watch  will  distribute  energy-saving  ideas 
to  consumers  Girl  Scouts  are  taking  field 
trips  to  utility  companies,  observe  energy 
v>astes  around  their  own  homes,  and 
seek  ways  to  make  corrections. 

In  southeast  Louisiana  I  have  been 
privileged  to  serve  on  our  area's  council 
and  I  have  seen  firsthand  some  wonder- 
ful projects  that  teach  young  girls  and 
young  women  a  wide  variety  of  skills  that 
win  be  useful  throughout  their  lives  as 
citizens  of  society. 

Last  summer  Jeflerson  Parish.  La.,  had 
its  first  daycamp  for  retarded  children, 
courtesy  of  Girl  Scout  volunteers. 
Cadet — junior  high-aged-scouts  planned 
the  camp  and  served  as  volunteer  coun- 
selors, working  one  to  one  with  the  chil- 
dren. The  girls  made  an  important  con- 
tribution to  the  education  of  these  young- 
sters and  are  hoping  to  receive  some 
assistance  from  the  parish  for  another 
camp  this  year. 

In  the  city  of  New  Orleans,  Girl  Scouts 
are  extending  a  helping  hand  to  lower  in- 


come girls  through  a  special  career  devel- 
opment program,  supported  in  part  by 
title  XX  funds.  This  year  groups  of 
young  Scouts  took  field  trips  to  learn 
about  a  variety  of  industries  and  spent 
the  day  with  a  successful  black  woman. 
Thus  the  program  not  only  exposes  the 
girls  to  available  opportunities,  but  also 
enables  them  to  meet  appropriate  role 
models  whom  they  can  imitate. 

As  women  are  moving  into  increasingly 
responsible  management  positions,  the 
Girl  Scouts  are  ahead  of  the  times.  In 
New  Orleans  a  group  of  senior-age  Girl 
Scouts  planned  and  volunteered  for  a 
■'management  workshop"  for  younger 
Scouts,  in  grades  4  through  6.  Topics  for 
the  workshops  included  troop  govern- 
ment, planning  programs,  budgeting  for 
the  troop,  and  communication.  This  kind 
of  training  in  leadership  enables  Girl 
Scouts  to  be  successful  managers  later  in 
their  lives. 

Needless  to  say,  I  am  very  proud  of 
Louisiana  Girl  Scouts  and  of  Scouts 
everywhere,  and  I  know  my  colleagues 
will  share  my  personal  gratitude  for  the 
dedication  and  time  they  volunteer  so 
willingly  to  help  others — and  to  develop 
their  own  potential.  These  young  women 
are  the  leaders  of  tomorrow,  and  I  would 
not  be  one  bit  surprised  if  some  of  today's 
Girl  Scouts  join  us  here  in  Congress  In 
the  next  few  years. 


CONGRESSIONAL   CAMPAIGN 
FINANCING  ACT  OF  1979 

(Mr  McHUGH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks' . 

Mr  McHUGH.  Mr.  Speaker,  I  am 
pleased  to  join  with  Mr.  Maguire  today 
in  introducing  legislation  that  would 
provide  for  partial  public  financing  of 
congressional  primary  and  general  elec- 
tions beginning  in  1980. 

As  you  know,  both  of  us  are  cosponsors 
of  H  R.  1  and  hope  to  see  that  bill  enact- 
ed during  this  session.  However.  H.R.  1 
would  extend  this  much-needed  reform 
to  House  general  elections  only.  Al- 
though we  appreciate  the  strategic  rea- 
sons for  excluding  primaries  from  the 
bill,  we  also  believe  it  is  Important  to 
maintain  the  principle  that  public 
financing  should  cover  primaries  as  well. 

That  is  why  we  are  Introducing  the 
Congressional  Campaign  Financing  Act 
of  1979  this  afternoon. 

THE    NEED    FOR    PUBLIC    FINANCING    OF 
CONGRESSIONAL    ELECTIONS 

Mr.  Speaker,  the  1976  Presidential 
election  proved  that  public  financing 
works  and  that  it  works  for  both  pri- 
mary and  general  elections.  Events  since 
then  suggest  that  It  Is  Imperative  that 
we  ejitend  this  basic  reform  of  our  politi- 
cal process  to  elections  for  the  Senate 
and  House  of  Representatives. 

In  fau:t,  the  very  success  of  public 
financing  of  Presidential  elections  has 
made  the  need  for  public  financing  of 
congressional  campaigns  all  the  more 
urgent.  As  most  of  us  know  from  person- 
al experience,  closing  the  Presidential 
arena  to  private  contributions  has  sub- 
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stantlally  Increased  the  flow  of  special 
interest  contributions  into  House  and 
Senate  election  races. 

For  example,  special  interests  contrib- 
uted $12.5  million  to  congressional  cam- 
paigns in  1974.  However,  that  figure  in- 
creased to  $22  6  million  In  1976  and  to 
$35  million  in  1978.  Where  will  it  end, 
Mr.  Spepker?  And  what  will  we  have 
gained  by  closing  off  the  Presidency  to 
the  influence  of  big  money  if  the  only 
result  is  to  open  up  Congress  to  a  heavier 
influx  of  special  interest  funds  and 
influence? 

The  American  people  have  come  to  un- 
derstand that  the  present  system  of 
financing  congressional  campaigns  is 
neither  democratic  nor  fair.  Unless  a 
candidate  is  personally  wealthy,  they 
know  that  he  must  look  to  private  con- 
tributors to  finance  the  cost  of  running 
for  public  office. 

Recent  studies  indicate  that  it  cost 
approximately  $920,000  to  run  a  Senate 
campaign  in  1978  compared  to  $600,000 
in  1976.  They  also  reveal  that  the  typical 
House  campaign  cost  approximately 
$108,000  in  1978,  up  from  $71,000  only  2 
years  before. 

In  1978  we  also  witnessed  the  first  mil- 
lion dollar  campaigns  for  House  seats 
and.  in  another  six  races  for  the  House. 
candidates  spent  over  $500,000.  To  be 
sure,  some  of  the  increased  cost  of  cam- 
paigning can  be  attributed  to  inflation. 
However,  those  costs  also  reflect  our  un- 
derstanding that  the  biggest  spender  usu- 
ally wins.  In  1978  the  biggest  spender  won 
82  percent  of  the  time  in  House  cam- 
paigns and  85  percent  of  the  time  in  Sen- 
ate elections. 

Given  the  rapidly  escalating  cost  of 
campaigning  and  the  belief  that  one  can- 
not afford  to  be  outspent,  few  candidates 
have  any  choice  but  to  turn  to  special 
interest  for  the  needed  funds.  And  the 
evidence  suggests  that  those  interests  are 
often  not  representative  of  the  nation  as 
a  whole. 

In  the  very  recent  past,  for  example, 
90  percent  of  all  campaign  contributions 
came  from  less  than  1  percent  of  the 
population.  That  1  percent  represented 
individuals  and  groups  that  often  had  a 
substantial  interest  in  the  decisions  to 
be  made  by  public  officials. 

The  potential  for  abuse  is  clear,  Mr. 
Speaker.  We  are  not  talking  primarily 
about  bribes  or  the  purchase  of  votes, 
although  we  know  that  votes  have  been 
bought  and  Members  have  on  occasion 
been  bribed  in  the  past.  What  we  are 
talking  about  is  a  widespread  perception 
that  money  can  buy  a  favorable  climate, 
or  a  willingness  to  listen.  And  we  know 
that  it  can. 

The  needed  reform  is  both  simple  and 
obvious.  We  must  extend  public  flnanc- 
ing  to  congressional  campaigns,  and  we 
must  do  so  in  the  96th  Congress. 

PROVISIONS  OF  THE   BILL 

To  achieve  this  goal,  the  legislation 
Mr.  Maguire  and  I  are  introducing  today 
would  establish  a  matching  system  of 
partial  public  financing  for  House  and 
Senate  primary  and  general  elections.  I 
would  like  to  briefly  summarize  some  of 
the  major  provisions  of  the  bill  at  this 


point,  Mr.  Speaker.  A  more  detailed  ex- 
planation of  its  provisions  is  contained 
in  the  fact  sheet  that  I  am  including  In 
the  Record  at  the  conclusion  of  my  re- 
marks. 

Clearly,  one  of  the  most  Important 
provisions  of  this  legislation  Is  that  It 
would  reestablish  campaign  spending 
limitations  for  primary  and  genersil  elec- 
tions for  those  candidates  who  choose 
to  accept  public  financing. 

For  the  House  of  Representatives,  a 
general  spending  limitation  of  $125,000 
per  campaign  Is  established  for  primary 
and  general  elections  beginning  in  1980. 
These  general  limitations  are  tied  to  the 
Consumer  Price  Index  and  would  be 
adjusted  upward  on  an  annual  basis 
thereafter. 

For  the  Senate,  no  specific  spending 
limitations  are  established  although  the 
bin  Itself  Is  written  in  such  a  way  as  to 
cover  both  Senate  primaries  and  general 
elections.  We  believe  that  Senate  elec- 
tions should  be  covered,  but  we  also 
recognize  that  It  Is  more  appropriate  for 
the  Senate  to  establish  specific  spending 
limitations  for  itself. 

Candidates  who  accept  public  financ- 
ing would  be  able  to  exceed  these  gen- 
eral spending  limitations  in  three  ways: 

First.  A  candidate  would  be  allowed 
to  raise  and  spend  up  to  an  additional 
20  percent  of  his  or  her  general  limita- 
tion to  cover  the  actual  expenses  of 
fundraising  in  both  primary  and  general 
elections. 

Second.  A  candidate  for  election  to 
the  House  would  be  allowed  to  accept 
and  spend  up  to  $10,000  in  additional 
fimds  contributed  by  a  State  or  national 
party  organization  in  the  general  elec- 
tion only.  A  candidate  for  election  to 
the  Senate,  and  House  Members  repre- 
sentln.!?  States  with  only  one  Member 
of  the  House,  would  be  allowed  to  accept 
and  spend  up  to  2  cents  multiplied  by 
the  voting  age  population  of  the  State, 
or  $20,000,  whichever  is  greater,  in  ad- 
ditional funds  contributed  by  a  State  or 
national  party  organization  in  the  gen- 
eral election  only. 

Third.  Expenditure  limitations  would 
be  waived  for  a  candidate  who  accepted 
public  financing  if  his  or  her  opponent 
did  not  accept  public  financing  and  ex- 
ceeded the  expenditure  limitations  con- 
tained in  our  bill.  The  candidate  who  had 
accepted  public  funds  would  still  be  en- 
titled to  them,  but  only  up  to  the  levels 
stipulated  in  the  bill. 

To  be  eligible  for  Treasury  matchlnir, 
a  candidate  would  have  to  raise  at  least 
$7,500  in  amounts  of  $100  or  less  from 
private  contributors.  After  this  thresh- 
old was  reached,  the  qualifying  amount 
and  each  additional  contribution  of  $100 
or  less  would  be  matched  by  tne  Treas- 
ury on  a  1-for-l  basis  up  to  50  percent 
of  the  general  limitation  applicable. 
Cash  contributions  could  be  matched 
provided  they  were  properly  accounted 
for.  Only  contributions  of  $100  or  less 
from  residents  of  the  State  In  which  the 
election  was  being  held  would  be  eligible 
for  Treasury  matching.  The  qualifying 
amount  would  have  to  be  raised  only 
once. 

For  the  House  of  Representatives,  this 


would  mean  a  maximum  allowable 
Treasury  match  of  $62,500  in  1980  pri- 
mary and  $62,500  in  1980  general  elec- 
tion races. 

Candidates  of  minor  parties,  and  in- 
dependent candidates,  would  be  eligible 
for  matching  payments  In  both  primary 
and  general  elections.  Our  bill  makes  no 
distinction  between  types  of  candidates 
or  parties.  No  candidate  would  auto- 
matically be  eligible  for  public  fiuiding. 
Rather,  the  ability  of  a  candidate  to 
qualify  for  matching  payments  is  based 
solely  upon  demonstrated  support  in 
raising  the  threshold  qualifying  amount 
and  additional  contributions  of  $100  or 
less. 

We  realize,  Mr.  Speaker,  that  some 
have  expressed  concern  that  public  fi- 
nancing could  lead  to  a  proliferation  of 
minor  party  and  independent  candi- 
dates, and  we  share  that  concern.  On 
the  other  hand,  we  do  not  believe  that 
public  financing  should  artificially  prop 
up  the  existing  two-party  system.  Nor 
should  it  put  obstacles  In  the  way  of  a 
candidate  who  does  have  broad  support 
among  the  general  public  but  Is  not  seek- 
ing election  as  a  major  party  candidate. 

In  short,  public  funding  should  be  re- 
lated to  public  support,  and  I  believe 
that  our  bill  adheres  to  this  principle. 

Funds  for  congressional  public  financ- 
ing would  come  from  the  existing  $1  vol- 
untary checkoff  on  Federal  income  tax 
returns,  and  the  program  would  be  ad- 
ministered by  the  Federal  Election  Com- 
mision.  If  sufficient  funds  were  not 
available,  the  Secretary  of  the  Treasury 
would  be  authorized  to  reduce  the  en- 
titlements of  candidates  proportionately. 
Alternatively,  the  $1  checkoff  could  be 
increased  by  law. 

The  estimated  cost  of  our  bill  is  $87.1 
mdllion  every  2  years  for  House  primary 
and  general  elections.  I  do  not  believe 
this  is  an  unreasonable  sum,  Mr.  Speak- 
er. And  I  do  think  that  we  need  to  keep 
two  points  in  mind  when  we  consider 
this  figure.  First,  the  assumptions  that 
we  have  used  in  estimating  the  cost  to 
the  Treasury  probably  overstate  the  real 
cost  of  this  legislation.  Second,  large 
sums  of  money  will  be  spent  on  cam- 
paigning regardless  of  whether  this 
legislation  passes.  Thus,  the  real  ques- 
tion is  whether  we  want  to  continue  to 
rely  upon  special  interests  to  finance  our 
campaigns  or  whether  we  are  prepared 
to  adopt  a  system  of  partial  public  fi- 
nancing that  reduces  our  dependence 
upon  those  special  interests. 

In  defense  of  our  proposal,  I  would 
argue  that  a  matching  system  preserves 
and  encourages  the  role  of  the  small 
contributor,  the  citizen  who  wants  to  do 
more  than  simply  vote  for  a  candidate. 
At  a  time  when  too  many  Americans  feel 
alienated  from  our  political  system, 
when  they  feel  there  Is  little  they  can  do 
that  has  an  impact  on  their  Govern- 
ment, we  should  be  looking  for  ways  to 
involve  more  individuals  In  our  political 
process.  Our  bill  tncourages  candidates 
to  show  some  initiative  in  seeking  out 
such  citizens  and  encouraging  them  to 
become  more  involved. 

PRIMARY    COVEBAOB 

Mr.  Speaker,  for  those  who  support 
public  financing  of  congressional  cam- 
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palgns  a  key  point  of  controversy  Is 
whether  primaries  should  be  covered.  As 
mentioned  previously,  we  have  cospon- 
sored  H.R.  1  and  will  work  for  its  enact- 
ment. However,  we  also  believe  that  H.R. 
1  is  deficient  insofar  as  it -excludes  pri- 
maries. 

If  one  accepts  the  wisdom  and  efRcacy 
of  public  financing,  how  can  primaries 
logically  be  excluded  from  its  applica- 
tion? The  American  people  are  aware 
that  most  seats  in  Congress  are  consid- 
ered safe,  that  is,  occupied  by  individ- 
uals who  represent  the  same  political 
party  as  the  majority  of  their  constitu- 
ents. The  public  realizes  that  many  of 
these  individuals  can  be  meaningfully 
challenged  only  in  primaries. 

If  public  financing  is  extended  only  to 
general  elections,  I  fear  that  the  Ameri- 
can people  will  conclude  that  we  are  at- 
tempting to  have  it  both  ways.  Claiming 
to  have  extended  this  important  reform 
to  our  owTi  general  election  races,  we  will 
be  perceived  as  having  protected  our- 
selves from  serious  challenges  in  the 
only  elections  that  often  matter,  namely, 
the  primaries.  This  will  only  increase 
public  cynicism  regarding  the  political 
process  and  Congress. 

Moreover,  covering  general  elections 
while  excluding  primaries  will  merely 
result  in  a  diversion  of  special  interest 
money  to  primaries.  We  have  seen  what 
happened  when  public  financing  was  ex- 
tended to  Presidential  campaigns.  The 
special  interest  money  was  Tunneled  into 
congressional  races.  To  close  off  congres- 
sional general  elections  to  that  money 
will  inevitably  result  in  its  bemg  chan- 
neled in  ever  increasing  amounts  to  con- 
gressional primaries. 

Sophisticated  observers  do  not  believe 
that  we  can  overcome  our  own  political 
interests  on  this  question.  Mr.  Speaker 
They  believe  that  we  are  not  serious 
enough  about  this  reforn  to  extend  it  to 
our  most  important  elections,  the  pri- 
maries. Two  years  ago  David  Broder 
made  this  point: 

There  Is  little  risk  for  most  Incumbents 
in  voting  themselve.s  and  their  opponents  a 
modest  subsidy  of  taxpayer  funds  for  the 
general  election  campaign  But  primaries  are 
another  question  At  best,  they  tend  to  be 
nasty  and  divisive:  at  worst,  they  pcse  real 
peril  for  the  veteran  Washington  politician 
who  faces  an  ambitious  young  state  legis- 
lator or  mayor  of  his  own  party  Few  In  Con- 
gress want  to  subsidize  an  Intra-party 
challenge. 

Both  Congressman  Maguire  and  I  be- 
lieve that  it  is  Important  to  face  up  to 
this  challenge,  and  to  keep  the  principle 
of  primary  coverage  alive.  That  is  why 
we  have  introduced  this  legislation  today, 
and  that  is  why  we  hope  our  colleagues 
will  cosponsor  the  bill 

CONCLUSION 

Mr.  Speaker,  public  flnancins  of  con- 
gressional elections  is  supported  by  dif- 
ferent individuals  for  different  reasons 
Some  view  it  as  a  way  of  limiting  the 
escalating  costs  of  congressional  cam- 
paigns without  placing  incumbents  at  an 
advantage.  Others  view  it  as  a  way  of 
eliminating  the  influence  of  big  money 
from  our  political  system  while  at  the 
same  time  encouraging  the  role  of  the 
smaller  contributor.  Some  support  pub- 
lic financing  but  wish  to  avoid  excessive 


costs  to  the  Treasury.  Still  others  believe 
that  it  should  be  used  to  support  major 
party  candidates  without  unduly  inhibit- 
ing minor  party  and  independent  can- 
didates. 

The  proposal  that  Mr.  MACxnRE  and  I 
are  introducing  tries  to  develop  a  work- 
able compromise  among  these  diverse 
goals.  It  is  a  deliberate  and  incremental 
approach  that  builds  upon  the  existing 
system.  If  confidence  in  our  system  of 
government  is  to  be  restored  and  main- 
tained in  the  coming  years,  some  action 
must  clearly  be  taken  on  this  critical 
issue.  We  believe  that  the  legislation  we 
are  introducing  today  represents  a  prom- 
ising approach  for  resolving  an  issue 
that  troubles  many  thoughtful  citizens. 


RISING  FOOD  PRICES  AFFECT 
ALL  AMERICANS 

'  Mr.  RICHMOND  asked  and  was  given 
permission  to  address  the  Hoase  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneoas  matter.' 

Mr.  RICHMOND.  Mr.  Speaker,  no 
topic  affects  Americans  more  this  year 
than  rising  food  prices.  Each  week, 
consumers  see  their  paychecks  disappear 
in  their  food  baskets  as  Government 
effort.s  to  halt  skyrocketing  food  prices 
prove  ineffective 

Ye.'iterday.  I  had  the  opportunity  to 
cohost  a  forum  on  food  prices  in  New 
York  City,  along  with  my  colleague, 
Ger\ldine  Ferraro.  and  City  Consumer 
Affairs  Commissioner  Bruce  Ratner.  This 
session  was  held  to  assess  the  effective- 
ness of  the  adminLstration's  recently 
announced  wage  and  price  program  as 
It  affects  food  prices. 

Witness  after  witness— including 
wholesalers,  retailers,  and  consumers — 
told  us  that  the  guidelines  are  unwork- 
able, restricting  consumers  to  a  strin- 
gent standard  of  wage  control,  while  at 
the  same  time  providing  a  complicated 
price  program  which  allows  food  cor- 
porations to  realize  high  profits  and  tax 
writeoffs. 

For  example,  we  find  that  large  con- 
glomerates—strictly adhering  to  the 
Federal  guidelines — can  average  losses 
from  nonfood  items  into  the  prices  of 
food  Items.  This  lack  of  economic  .scru- 
tiny on  an  item-by-item  basis  presents 
a  distorted  perception  of  actual  food 
price  increases 

Mr  Speaker.  I  would  like  to  share  with 
my  colleagues  the  full  text  of  my  re- 
marks at  yesterday's  forum  • 
iNTRoot'CT'iRY    Remarks    by    REPRFsiNTATrvE 

Fred    Richmond.    New    York    City    Food 

Price  Hearing.  March  12.  1979 

Good  morning  I  would  like  to  lake  this 
opportunity  to  thank  Queens  Representative 
Cieraldine  Ferraro.  New  York  City  Consumer 
Afialrs  Commissioner  Bruce  Ratner  and.  In 
particular,  the  Commissioners  excellent  staff 
for  Its  commitment  to  a  comprehensive,  con- 
tinuing public  debate  of  the  Important  issue 
of  rising  food  prices. 

Today  we  are  inaugurating  the  first  in  a 
series  of  monthly.  In-depth  hearings  and 
field  trips  into  the  multl-blUlon  dollar  New 
York  Food  Industry  Our  probe  will  take  us 
from  the  supermarket  shelf  to  Hunts  Point 
Terminal  Market  to  the  restaurant  counter, 
to  the  advertising  agency,  Into  the  Food 
Stamp  bodega  In  Williamsburg  and.  finally, 
to  the  kitchen  table 

Commissioner      Ratner       Congresswoman 


Ferraro  and  I  are  determined  to  channel  con- 
sumer curiosity,  outrage  and  action  towards 
those  segments  of  the  food  industry  and 
public  sector  which  may  be  unduly  profiteer- 
ing from  the  high  prices  or  are  negligent  In 
serving  the  American  Consumer. 

No  topic  is  on  the  minds  and  affects  the 
pocketbooks  of  Americans  more  this  year 
than  rising  food  prices.  Each  week,  consumers 
across  the  Nation  see  their  paychecks  disap- 
pear In  their  weekly  food  basket  as  govern- 
ment efforts  to  halt  skyrocketing  food  prices 
are  being  proven  totally  Ineffective. 

Last  year,  food  prices  In  the  United  States 
In.-reased  by  117'':,  while  food  consumed  at 
home,  according  to  the  Bureau  of  Labor  Sta- 
tistics for  the  year  ending  January  31st,  Is  up 
13  3';.  A  February  5th  Business  Week  eco- 
nomic analysis  strongly  suggests  that  food 
Inflation  In  1979  may  well  remain  In  double 
digits,  perhaps  going  as  high  as  15T-.  Last 
FrWay,  the  Department  of  Labor  Issued  an- 
other Inflationary  warning  that  wholesale 
food  prices  continued  to  soar  In  February  by 
1.6'^    In  Just  one  single  month. 

Finally,  the  Dally  News  reported  that  the 
President's  Council  on  Wage  *nd  Price 
Stability  Is  ominously  projecting  a  21 'Tc  In- 
crease in  food  prices  In  1979,  Later  this  morn- 
ing. Commissioner  Ratner  will  explain  the 
sorrowful  state  of  New  York  City  consumer 
prices 

This  hearing  Is  being  held  to  determine  the 
effectiveness  of  the  Carter  Administration's 
wat:e  and  price  program  as  announced  on 
October  24.  1978.  and  as  detailed  In  the  Fed- 
eral Register  on  December  28.  1978,  and 
January  4.  1979. 

Before  we  proceed,  let  us  understand  the 
President's  wage  and  price  program  as  it 
relates  to  the  food  sector 

First  of  all.  It  Is  voluntary  All  agricultural 
raw  commodities  are  exempt  from  the  spe- 
ciflc  price  guidelines  Food,  once  It  leaves  the 
farm,  changes  hands  many  times  However. 
the  price  program  does  not  monitor  the 
change  or  the  additional  costs  added  on  as 
the  product  approaches  the  retail  level  In- 
stead the  government  has  chosen  to  moni- 
tor total  corporate  profits  or  margins,  estab- 
lishing a  9  5  "-  celling,  depending  upon  which 
criteria  the  corporation  Itself  choses  Ac- 
cording to  the  Congressional  Research  Serv- 
ice, the  price  standard  adopted  by  the  Ad- 
ministration calls  upon  Individual  firms  to 
limit  their  cumulative  price  Increases  over 
the  next  year  to  one-half  a  percentage  point 
below  the  firm's  average  annual  rate  of  price 
Increase  over  the  past  two  year  period.  1976- 
1977.  or  to  9  5  :  ,  whichever  Is  less 

By  this  method,  a  food  company  could  In- 
crease Its  price  of  a  single  Item  above  the 
Carter  limit  If  Its  total  profits  or  margins 
for  other  foods  were  below  the  Carter  figure, 
balancing  out   the   corporate  score. 

For  example,  one  muItl-blUlon  dollar  con- 
glomerate owns,  among  Its  subsidiaries,  both 
a  food  division  and  a  cosmetic  line  The 
latter  promotes  an  unprofitable  perfume  Ac- 
cording to  the  price  guidelines,  the  conglom- 
erate can  raise  the  profit  margin  on  Its  food 
division  to  otTsel  the  loss  on  Its  cosmetic 
line  because  the  plan  does  not  call  for  In- 
dividual economic  scrutiny  on  a  dlvlslon- 
by-divislon  basis  Yet.  the  conglomerate  can 
still  appear  to  be  In  compliance  with  the 
9  5  :  profit  celling 

We  have  been  told  that  beef  prices  are 
higher  because  herds  have  been  cut.  that 
fewer  cattle  are  being  born,  and  that  Amer- 
ican consumers  have  an  Insatiable  desire  for 
fresh  beef 

We  have  l>een  told  that  fresh  fruits  and 
vegetable  prices  are  higher  because  of  the 
farm  workers'  strike  In  California  and  high- 
er transportation  costs 

We  have  been  told  that  trucking  regula- 
tions foster  Inefficient  delivery  of  food  at 
exorbitant  costs  by  encouraging  empty  back 
hauling  from  urban  areas  to  farms 
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Finally,  we  have  been  told  that  corporate 
concentration  in  the  food  Industry,  where 
100  of  the  largest  firms  represent  53%  of 
total  sales,  is  a  major  factor  In  maintaining 
artificially  high  prices  for  processed  foods. 
These  Issues  must  be  addressed  by  the  Ad- 
ministration and  by  the  Congress  as  we  grap- 
ple with  food  prices  this  year. 

Nowhere  in  the  Wage  and  Price  Program 
IS  the  food  Industry  forced  to  strictly  adhere 
to  any  guidelines  or  price  controls  on  Its 
individual  products,  while  consumers  are 
continuously  forced  to  pay  higher  and  high- 
er prices  for  their  food.  Once  again,  the  poor 
and  Indigent,  who  are  forced  to  spend  more 
than  40 '/t  of  their  disposable  Income  on 
food,  are  the  hardest  hit.  Furthermore,  It 
is  a  known  fact  that  70  Tr  of  the  American 
public,  representing  present,  future,  and 
past  wage  earners  are  forced  to  dispropor- 
tionately bear  the  burden  of  inflation  on  ne- 
cessities, the  most  essential  of  which  Is  food. 

The  Carter  Program  Is  unrealistic.  Con- 
sumers living  on  limited  Income  can  no 
longer  maintain  pace  with  soaring  food 
prices,  which  In  fact  exceed  their  own  salary 
rate  Increases,  forcing  average  American — 
Working  People — to  go  further  and  further 
into  debt,  just  to  feed  their  families. 

We  New  Yorkers  are  well  aware  of  the 
strains  and  pressures  created  by  Indebted- 
ness, since  our  city  Is  still  teetering  on  the 
brink  of  bankruptcy.  If  food  corporations 
and  businesses  are  permitted  to  continue  to 
hide  their  profits  and  Increased  margins, 
then  It  will  not  be  New  York  City  which  goes 
bankrupt,  but  the  Senior  Citizens  of  Flat- 
biish,  the  Working  Poor  of  Greenpolnt,  the 
Food  Stamp  Family  of  the  Southslde  and 
the  policeman  on  the  beat  in  Brownsville. 
They  will  be  forced  Into  bankruptcy. 

We  must  not  forget  that  each  worker  In 
the  Carter  Plan  Is  limited  to  a  7.5%  wage 
Increase.  But  the  corporations,  could — by 
manipulative  bookkeeping — escape  their  lim- 
its, keeping  to  the  letter  of  the  Wage  and 
Price  Law  but  actua'ly  evading  the  spirit  of 
the  law. 

Once  again,  our  working  citizens  are  ex- 
posed to  a  simple  and  stringent  standard  of 
wage  control  while  we  have  a  complicated, 
deceptive  price  program  which  allows  the 
food  corporr.tlons  to  continue  to  enjoy  high 
profits  and   tax   write-offs. 

This  morning,  I  would  like  to  announce 
that  on  Wednesday,  April  4th,  Mr.  Alfred 
Kahn.  Chairman  of  the  President's  Council 
on  Wage  and  Price  StabUlty,  will  testify 
before  the  House  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations  and  Nutri- 
tion in  Washington.  I  will  request  that  the 
Nation's  Chief  Inflation  Fighter  outline  the 
Administration's  strategy  for  combating  In- 
creases in  specific  food  commodities,  on  an 
item-by-liem  basis,  Mr.  Kahn  will  be  asked 
to  provide  the  Subcommittee  with  an  analy- 
sis of  how  many  food  corporations  are  in 
legitimate  compliance  with  the  President's 
Price  programs.  We  will  ask  Mr.  Kahn  which 
corporations  and  conglomerates  have  chosen 
to  combine  their  food  and  non-food  produc- 
ing entitles  In  their  financial  submissions  to 
the   Council. 

We  win  further  develop,  through  today's 
hearings,  a  more  specific  and  detailed  probe 
of  the  President's  price  plan.  Later  this 
month.  Commissioner  Ratner  and  I  will  Join 
with  other  Members  of  Congress  In  taking 
this  Important,  fact-finding  session  to  the 
Hunts  Point  Terminal  Market,  so  that  the 
vegetable  merchants  and  fresh  produce  mer- 
chants, who  would  have  liked  to  have  been 
here  this  morning,  will  be  given  the  oppor- 
tunity to  tell  their  side  of  the  food  price 
crisis  story. 

Furthermore,  I  would  like  to  invfte  the 
general  public,  as  well  as  the  food  processing 
and  manufacturing  Industries,  to  return  here 
on  Monday,  April  2nd,  to  present  their 
opinions  on  the  President's  Food  Price  In- 
flation program.  This  session  will  be  held 


prior  to  Mr.  Kahn's  appearance  before  the 
Congress  so  that  we  can  better  focus  the 
debate  on  what  direction  government  ar.d 
consumers  should  be  taking  to  lower  and 
stabilize  food  prices.  Today's  witnesses,  rep- 
resenting the  wholesale,  consumer,  and  re- 
tall  segment  of  the  New  York  Food  Industry, 
will  present  a  wide-ranging  spectrum  analy- 
sis of  the  current  food  price  situation." 


CONDOMINIUM  ACT  OF  1979 

(Mr.  LEHMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  LEHMAN.  Mr.  Speaker,  one  of  the 
top  priorities  of  the  people  of  south 
Florida  in  recent  years  has  been  relief 
for  condominium  owners  who  have  been 
victimized  by  unfair  developer  practices. 
Yesterday,  I  reintroduced  a  bill,  H.R. 
2792,  the  Condominium  Act  of  1979, 
which  will  help  those  condominium  own- 
ers and  any  prospective  condominium 
buyers  as  well. 

This  legislation  was  originally  pre- 
pared by  the  U.S.  Department  of  Hous- 
ing and  Urban  Development  in  coopera- 
tion with  south  Florida's  Congressmen 
and  Senators.  It  provides  for  minimum 
national  standards  for  disclosure  and 
consumer  protection.  State  laws  which 
are  certified  as  having  met  or  exceeded 
these  standards  will  take  precedence  over 
the  standards  prescribed  in  this  legisla- 
tion. Indeed,  one  of  the  aims  of  this  bill 
is  to  encourage  States  to  act  to  protect 
condominium  purchasers  and  owners. 

The  features  in  this  legislation  which 
are  of  greatest  importance  to  south 
Florida's  condominium  owners  pertain  to 
common  area  and  recreation  leases  and 
long-term  maintenance  contracts  which 
were  a  condition  of  sale. 

The  problem  of  the  99-year  recrea- 
tion lease  is  addressed  in  a  provision 
which  allows  condominium  unit  owners, 
by  a  two-thirds  vote,  to  bring  a  court 
case  to  have  a  lease  declared  unconscion- 
able. Once  this  determination  is  made, 
relief  to  the  unit  owners  could  be  granted 
by  the  court.  Such  relief  could  include 
rescission  of  the  lease  as  well  as  the 
award  of  damages. 

Many  of  these  long-term  leases  con- 
tain automatic  escalator  clauses.  To  meet 
this  problem,  the  bill  declares  that  fu- 
ture automatic  rent  increases  under  such 
leases  would  be  unenforceable. 

"Sweetheart"  maintenance  contracts, 
where  the  unit  owners  entered  into  a 
contract  with  the  developer  while  the 
developer  still  controlled  the  con- 
dominium association,  could  be  termi- 
nated 90  days  after  two-thirds  of  the 
unit  owners  vote  to  do  so. 

Additionally,  this  legislation  would 
void  existing  lease  provisions  which  re- 
quire unit  owners  to  pay  all  attorneys' 
fees  or  Judgments  incurred  by  the  de- 
veloper in  suits  between  the  owners  and 
the  developer. 

Abuses  such  as  these  have  gone  on  for 
too  long  without  adequate  help  bemg 
given  to  the  victims,  many  of  whom  in 
south  Florida  are  retirees.  Although  the 
problems  have  become  especially  clear  In 
Florida,  where  condominiums  first 
achieved  widespread  popularity,  the  con- 


dominium boom  is  nationwide.  Present 
owners  and  future  buyers  throughout 
the  coimtry  deserve  protection  from  un- 
scrupulous developers. 

Some  critics  have  charged  that  Fed- 
eral legislation  such  as  this  would  be 
unconstitutional  because  it  would  inter- 
fere with  existing  contractual  relation- 
ships. As  the  Condominium  Act  was 
being  prepared,  however,  the  opinion 
of  the  Attorney  Greneral  was  sought 
concerning  its  constitutionality.  After 
reviewing  the  legislation's  provisions,  it 
was  the  judgment  of  the  Justice  Depart- 
ment "that  the  bill  has  no  serious  consti- 
tutional impediments."  In  addition,  the 
Department  noted: 

'Where  Congress  is  legislating  In  an  area 
within  its  appropriate  function,  the  Supreme 
Court  has  repeatedly  upheld  laws  which 
have  had  retrospective  consequences. 

Following  the  introduction  of  this 
legislation  last  year,  many  of  my  constit- 
uents requested  that  similar  relief  from 
unconscionable  leases  be  granted  to 
residents  of  cooperatives  as  well  as 
condominiums.  Within  a  few  days,  I 
intend  to  introduce  another  piece  of 
legislation  to  extend  certain  provisions 
contained  in  the  Condominium  Act  of 
1979  to  cooperatives  as  well.  It  is  my 
intent  to  have  this  second  bill  considered 
simultaneously  with  the  Condominium 
Act. 

Florida's  Senator  Richard  Stone  has 
introduced  indentical  legislation  in  the 
Senate,  and  I  am  delighted  to  have  as 
initial  cosponsors  of  the  House  bill  four 
of  my  south  Florida  colleagues.  Another 
cosponsor  is  Congressman  Ben  Rosen- 
thal, chairman  of  the  Commerce.  C<Hi- 
sumer,  and  Monetary  Affairs  Subcom- 
mittee, who  has  long  been  very  active 
in  seeking  to  eliminate  the  abuses 
commonly  found  in  condominium 
transactions. 

I  am  also  pleased  that  Congressman 
Thomas  Ashley,  chairman  of  the 
Housing  and  Community  Develt^Mnent 
Subcommittee,  has  assured  me  that 
hearings  on  this  legislation  wUl  be  held 
as  soon  as  possible. 

Passage  of  such  condominium  reform 
legislation  is  long  overdue,  but  with  the 
support  and  cooperation  of  my  congres- 
sional colleagues  and  the  administration, 
I  am  convinced  that  the  Condominium 
Act  of  1979  can  beccane  law  during  the 
96th  Congress. 

The  bill  follows: 

H.R.  2792 
A  bill  to  encourage  broader  utilization  of  the 
condominium  form  of  homeownershlp,  to 
provide  minimum  national  standards  for 
disclosure  and  consumer  protection  for 
condominium  purchasers  and  owners  and 
tenants  In  condominium  conversions,  to 
encourage  States  to  establish  similar 
standards,  to  correct  abusive  use  of  long- 
term  leasing  of  recreation  and  other  con- 
dominium-related faculties,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Condominium  Act 
of  1979". 

TITLE  I 

FINDINGS    AND    PUHPOSE 

Sec.  101.  (a)  The  Congress  finds  and  de- 
clares that  there  Is  a  shortage  of  adequate 
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and  affordabU  hoiulng  throughout  the  Na- 
tion, that  utlUiatlon  of  the  condominium 
form  of  ownership  can  Increase  the  supply 
of  housing  and  expand  the  opportunities  for 
homeowner»hlp  particularly  for  low-  and 
moderate-Income  and  elderly  persons  and 
famUlaa.  The  Congresa  further  finds  that 
eonaumer  abuses  have  occurred  throughout 
the  Nation  in  the  condominium  industry 
which  have  caused  economic  and  social  hard- 
ships for  consumers,  which  threaten  the  con- 
tinued use  and  acceptability  of  ihe  condo- 
minium form  of  ownership  and  which  inter- 
fere with  the  Interstate  sale  of  condomin- 
iums and  that  continuation  of  these  abuses 
Is  a  national  problem  requiring  Federal 
action. 

(b)  It  18  therefore  the  purpose  of  this  Act 
to  eatabllsh  national  standards  for  consumer 
prot«ctlon  and  disclosure  together  with  ap- 
propriate enforcement  procedures,  to  en- 
courage StatM  to  adopt  statutes  which  will 
provide  substantially  equivalent  or  greater 
consumer  protection,  and  to  correct  and 
prevent  continuing  abuses  Including  abusive 
use  of  long-term  leasing  of  recreation  and 
other  condominium -related  facilities. 
TITLB   II 

DBnlflTIOWS 

Sic.  201.  As  used  in  this  Act  the  term — 
(1)    "afBUate   of   a   developer'   means   any 
person  who  controls,  is  controlled  by.  or  Is 
undw  common  control  with  a  developer    A 
person    "controls"  a  developed  if  the  person 
(1)    Is  a  general  partner,  officer,  director,  or 
employee  of  the  developer,  i  il)  directly  or  in- 
directly  or    acting    In    concert    with   one   or 
more  other  persons,  or  through  one  or  more 
subsidiaries,  owns,  controls,  holds  with  power 
to  vote,  or  holds  proxies  representing,  more 
than  ao  per  centum  of  the  voting  interests  of 
the  developer.   (HI)   controls  In  any  manner 
the  election  of  a  majority  of  the  directors 
of   the   developer,   or   has   contributed   more 
than  30  per  centum  of  the  capital  of   the 
developer.  A  person  "Is  controlled  by"  a  de- 
veloper If  o)  the  developer  is  a  general  part- 
ner, officer,  director,  or  employee  of  the  per- 
son.  (11)    directly  or  indirectly  or  acting  in 
eoneert  with  one  or  more  other  persons,  or 
through  one  or  more  subsidiaries,  owns,  con- 
trols,   holds    with    power    to    vote,    or    holds 
proxies  repreaenttng,  more  than  30  per  cen- 
tum of  the  voting  interests  of  the  persons. 
(Ill:  controls  in  any  manner  the  election  of 
a  majority  of  the  directors,  or  ilvi   has  con- 
tributed  more   than   30   per   centum   of   the 
capital  of  the  person: 

(3)  "agent"  means  any  person  who  repre- 
sents, acts  for  or  on  behalf  of.  or  In  concert 
with,  a  developer  In  selling  of  offering  to  sell 
anv  condominium  unit  In  a  condominium 
project,  but  such  term  does  not  include  an 
attorney  at  law  whose  representation  con- 
slats  solely  of  rendering  legal  services: 

(Si  "association",  "unit  owners  associa- 
tion" or  "owners  association"  means  the  or- 
ganisation, whose  membership  consists  ex- 
clusively of  all  the  unit  owners  in  the  con- 
dominium project,  which  Is.  or  will  be.  re- 
sponsible for  the  operation,  administration. 
and  management  of  the  condonUnlum 
project: 

(4)  "automatic  rent  Increase  clause"  means 
a  provUloo  In  a  lease  permitting  periodic 
tncreeees  in  the  fee  due  under  the  lease  which 
is  effective  automatically  or  at  the  sole  op- 
tion of  the  lessor,  and  which  provides  that 
the  fee  shall  Increase  at  some  percentage  rate 
or  the  rate  of  a  recognized  index: 

(i)  "eommon  elements"  me*ns  all  por- 
tloiu  of  the  condominium  project,  other  than 
tbe  unite; 

(0)  "eommon  expense*"  means  expendl- 
tvree  made  or  liabilities  incurred  by  or  on 
behalf  of  the  association,  together  with  any 
allooatloos  to  reeerves: 

(7)  "eondomlnlum  instruments"  means  all 
documents  or  instruments  and  amendments 
ttaerato  creating  the  condominium  project. 


(8 1  "condominium  project"  means  real 
estate  which  il)  has  portions  designated  as 
units  for  separate  ownership  and  the  remain- 
ing portions  designated  for  common  owner- 
ship solely  by  the  owners  of  those  units,  each 
owner  having  an  undivided  interest  in  the 
common  elements,  and  ilii  is  or  has  been  of- 
fered for  sale  or  sold,  directly  or  Indirectly, 
through  use  of  any  means  or  instruments  of 
transportation  or  communication  of  Inter- 
state commerce,  or  the  malls: 

(9)  "conversion  condominium  project" 
means  a  condominium  project  containing 
any  building  that  was.  at  any  time  before  the 
first  conveyance  of  a  unit  to  a  purchaser. 
wholly  or  partially  occupied  by  persons  other 
than  purchasers  and  persons  who  occupy 
with  the  consent  of  purchasers: 

I  10 1  "convey"  or  "conveyance"  means  (1) 
a  transfer  to  a  purchaser  of  legal  title  In  a 
unit  at  settlement,  other  than  as  security  for 
an  obligation  or.  dli  the  acquisition  by  a 
purchaser  of  a  leasehold  interest  for  more 
than  five  years; 

(U)  "developer"  moans  any  person  who 
offers  to  sell  or  sells  his  interest  In  a  unit  not 
previously  conveyed  Developer  also  means 
any  successor  of  such  person  who  offers  to  sell 
or  sells  units  In  the  condominium  project 
and  who  assumes  special  developer  rights  In 
the  project  including  the  right  to:  add.  con- 
vert or  withdraw  real  estate  from  the  con- 
dominium project,  maintain  sales  offices, 
management  offices  and  rental  units,  exercise 
easements  through  the  common  elements  f l  r 
the  purpose  of  making  Improvements  within 
the  condominium;  or  exercise  control  of  the 
owners  association; 

(13)  "executive  board"  means  the  body, 
regardless  of  name,  designated  in  the  con- 
dominium ii^truments  to  act  on  behalf  of 
the  association. 

(13)  "ground  lease"  means  a  lease.  In  a 
leasehold  condominium  project  of  the  real 
estate  on  or  in  which  one  or  more  of  the  units 
are  1  icated.  the  termination  or  expiration  of 
which  wU!  terminate  the  condominium  proj- 
ect or  reduce  the  number  of  units  In  the  con- 
dominium project: 

( 14 1  "Interstate  commerce"  means  trade. 
traffic,  transportation,  communication,  or  ex- 
change among  the  States,  or  between  any 
foreign  country  and  a  State,  or  any  transac- 
tion which  affects  such  trade,  traffic,  trans- 
portation, communication  or  exchange; 

(15(  "lease"  includes  any  agreement  or 
arrangement  containing  a  unit  owners  obli- 
gation. Individually  or  collectively,  to  make 
payments  for  a  leasehold  interest  or  for  other 
rights  to  use  or  possess  real  estate,  not  In- 
cluding mortgages  or  other  such  agreements 
for  the  purchase  of  real  estate. 

il6(  leasehold  condominium  project" 
means  a  condominium  project  In  which  all 
or  a  portion  of  the  real  estate  Is  subject  to 
a  lease,  the  termination  or  expiration  of 
which  win  terminate  the  condominium  proj- 
ect or  reduce  the  size  of  the  condominium 
project. 

(17)  "Offer"  means  any  advertisement,  in- 
ducement solicitation,  or  attempt  to  en- 
courage any  person  to  acquire  any  Interest 
in  a  unit,  other  than  as  security  for  an  obli- 
gation. 

1 18)  "person"  means  a  natural  person. 
corporation,  partnership,  association,  trust. 
or  other  entity,  or  any  combination  thereof. 

(19)  "purchaser"  means  any  person,  other 
than  a  developer,  who  by  means  of  a  vol- 
untary transfer  acquires  a  legal  or  equitable 
interest  In  a  unit,  other  than  (Da  leasehold 
interest  (Including  renewal  options)  of  less 
than  five  years,  or  dl)  as  security  for  an 
obligation. 

i30t  real  estate"  means  any  leasehold  or 
other  estate  or  Interest  In.  over,  or  under 
land.  Including  structures,  fixtures,  and  other 
improvements  and  interssu  which  by  cus- 
tom, usage,  or  law  pass  with  a  conveyancs 
of  land  though  not  described  In  the  con- 
tract of  sale  or  instrument  of  conveyance 
"Real  estate"  includes  parcels  with  or  with- 


out upper  or  lower  boundaries,  and  spaces 
that  may  be  filled  with  air  or  water: 

(21)  "sale  of  a  condominium  unit" 
means  any  obligation  or  arrangement  for 
consideration  for  conveyance  to  a  purchaser 
of  a  condominium  unit,  excluding  options  or 
reservations  not  binding  on  the  purchaser: 
1 22)  "Secretary"  means  the  Secretary  of 
Housing   and   Urban   Development; 

(23)  "special  developer  control"  means  any 
right,  arising  under  State  law,  the  condo- 
minium Instruments,  the  association's  by- 
laws, charter  or  articles  of  association  or 
incorporation,  or  power  of  attorney  or  sim- 
ilar agreement,  through  which  the  developer 
may  control  or  direct  the  unit  owners  asso- 
ciation or  Its  executive  board.  A  developer's 
right  to  exercise  the  voting  share  allocated 
to  any  unit  which  he  owns  is  not  deemed 
a  right  of  developer  control  if  the  voting 
share  allocated  to  that  unit  Is  the  same 
voting  share  as  would  be  allocated  to  the 
same  unit  were  that  unit  owned  by  any 
other  unit  owner  at  that  time; 

(24)  "State"  Includes  the  several  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  the  territories  and  pos- 
sessions  of   the   United   States; 

(25)  "termination  of  developer  control" 
means  the  date  when  the  developer  Irrevo- 
cably relinquishes  all  rights  of  developer  con- 
trol or  that  date  when  all  rights  of  developer 
control  cease  by  operation  of  law  or  under 
the  provisions  of  this  Act; 

(26)  "unit"  or  "condominium  unit"  means 
a  portion  of  the  condominium  project  desig- 
nated for  separate  ownership:   and 

(27)  "unit  owner"  means  d)  a  developer 
who  owns  a  unit.  <  11 )  a  person  to  whom  own- 
ership of  a  unit  has  been  conveyed,  or  (111) 
a  lessee  of  a  unit  in  a  leasehold  condominium 
project  whose  lease  expires  simultaneously 
with  any  lease  the  expiration  or  termination 
of  which  will  remove  the  unit  from  the  con- 
dominium project  Unit  owner  does  not  In- 
clude a  person  having  an  Interest  In  a  unit 
solely  as  security  for  an  obligation  If  title 
to  a  unit  IS  held  in  a  land  trust,  ""unit  owner" 
means  the  beneficiary  of  the  trust. 

EXEMPTIONS 

Sec  202  i  a )  The  provisions  of  this  Act 
shall  apply  to  all  condominium  projects  and 
units  except  — 

I  1 )  a  condominium  unit  sold  or  offered  for 
sale  by  the  Federal  Government,  by  any  State 
i.ir  local  government,  or  any  agency  thereof; 
or 

1 2 )  a  condominium  project  in  which  all 
units  are  restricted  to  nonresidential  pur- 
poses or  uses 

I  b)  The  Secretary  may  by  rules  and  regula- 
tions exempt  any  condominium  projects  or 
condomlruum  units  from  any  of  the  provi- 
sions of  this  Act.  If  and  to  the  extent  that 
the  Secretary  determines  It  to  be  necessary 
or  appropriate  In  the  public  Interest  and  con- 
sistent with  the  protection  of  consumers  and 
the  purposes  intended  by  the  policy  and  pro- 
visions of  the  Act 

pROHiamoNS 

Sec  203  (ai  It  shall  be  unlawful  for  any 
developer  or  agent  In  selling  or  offering  to  sell 
any  condominium  unit  In  any  condominium 
project — 

( 1 )  to  employ  any  device,  scheme,  or  arti- 
fice to  defraud,  or 

(2)  to  obtain  money  or  property  by  means 
of  any  untrue  statement  of  a  material  fact 
or  any  omission  to  state  a  material  fact  nec- 
essary In  order  to  make  the  statements  made 
not  misleading,  or 

(3)  to  engage  In  any  transaction,  practice, 
or  course  of  business  which  operates  or  would 
operate  as  a  fraud  or  deceit  upon  a  purchaser. 

(b)  Any  provisions  In  any  lease  or  man- 
agement agreement  requiring  unit  owners  or 
the  owners  association  In  any  condomlnltun 
project  subject  to  this  Act  to  reimburse,  re- 
gardless of  the  outcome,  the  developer,  bis 
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successsor,  or  aflUlatc  of  the  developer  for 
attorneys'  fees  and/or  money  Judgments,  In 
a  suit  between  unit  owners.'  or  the  owners 
association  and  the  developer  arising  under 
the  lease  or  agreement,  are  against  public 
policy  and  void.  It  is  the  express  Intent  of 
Congress  that  the  provisions  of  this  subsec- 
tion shall  ap>ply  to  all  leases  or  agreements 
regardless  of  execution  date. 
cooLiNC-OFF  period;  rights  of  itjbchasers 
Sec.  204.  (a)  Prior  to  conveyance  of  a  con- 
dominium unit  In  a  condominium  project, 
the  purchaser  may  elect  to  rescind  any  con- 
tract or  agreement  for  the  sale  of  the  unit 
at  any  time  during  the  period  ending  fif- 
teen days  after — 

( 1 )  the  purchaser  and  developer  have  exe- 
cuted the  contract,  or 

( 2 )  the  purchaser  has  been  furnished  with 
the  written  disclosure  statement  required 
under  section  206, 

whichever  occurs  lat»r. 

(b)  A  purchaser  way  exercise  the  right  to 
rescind  under  this  section  by  hand-deliver- 
ing notice  or  by  mailing  notice  by  prepaid 
United  States  mall  to  the  developer  or  his 
agent,  and  the  developer  or  his  agent  shall 
refund  to  the  purchaser  fully  and  promptly. 
without  penalty,  any  deposit  or  other  pay- 
ment made  by  the  purchaser. 

(c)  If  the  purchaser  has  not  received  the 
written  disclosure  statement  required  by  sec- 
tion 206  by  the  time  of  conveyance,  the  pur- 
chaser may  not  elect  to  rescind  the  sale  pur- 
suant to  this  section  but  shall  have  the  right 
to  receive  from  the  developer  an  amount 
equal  to  10  per  centum  of  the  purchase  price 
of  the  unit. 

(d)  Nothing  in  this  subsection  shall  pre- 
vent purchasers  from  asserting  any  rights 
they  may  have  under  section  211.  The  provi- 
sions of  section  211(c)  shall  apply  in  suits 
seeking  to  recover  damages  in  excess  of  the 
amount  recoverable  under  section  204(c). 

NATIONAL    STANDARDS   TOR    CONSUMES 
pftOTECTION 

Sec.  205.  (a)  In  a  condominium  project 
subject  to  this  Act.  a  developer — 

( 1 )  shall  place  any  deposit  made  by  a  pur- 
chaser In  connection  with  the  reservation  or 
sale  of  a  condominium  unit,  up  to  an  aggre- 
gate of  lb'--  of  the  purchase  price.  In  trust 
or  escrow  In  an  account  designated  solely  for 
that  purpose,  by  a  licensed  title  Insurance 
company,  an  attorney,  an  Independent 
bonded  escrow  company,  or  an  institution 
whose  accounts  are  Insured  by  a  governmen- 
tal agency  or  Instrumentality,  until  delivered 
to  the  developer  either  at  settlement  or  upon 
forfeiture  by  the  purchaser,  or  returned  to 
or  otherwise  credited  to  the  purchaser; 

(2)  shall  be  liable  to  the  owners  associa- 
tion or  unit  owners  for  all  losses  suffered  by 
the  association  or  unit  owners  as  a  result  of 
a  tort  or  breach  of  contract  committed  by 
the  developer  or  an  affiliate  of  the  developer 
during  any  period  prior  to  the  termination 
of  special  developer  control: 

(3)  shall  establish  a  unit  owners  associa- 
tion not  later  than  the  time  of  conveyance 
of  the  first  unit  to  a  purchaser.  The  de- 
veloper shall  terminate  any  special  developer 
control  of  the  unit  owners  association  not 
later  than  (1)  sltxy  days  after  conveyance 
of  75  per  centum  of  the  units  to  purchasers, 
or  (11)  five  years  after  the  date  of  the  first 
conveyance  of  a  unit  to  a  purchaser,  which- 
ever occurs  first.  In  any  event,  not  later  than 
sixty  days  after  conveyance  of  26  per  centum 
of  the  units  to  purchasers,  they  shall  be  en- 
titled to  elect  not  less  than  2S  per  centum  of 
the  members  of  the  executive  board  of  the 
unit  owners  association,  and  not  later  than 
sixty  days  after  conveyance  of  50  per  centum 
of  the  units  to  purchasers,  they  shall  be 
entitled  to  elect  not  less  than  SSVj  per  cen- 
tum of  the  members  of  the  executive  board 
of  the  unit  owners  association.  In  determin- 
ing the  percentage  of  units  which  have  been 
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conveyed,  the  total  number  of  units  In  the 
condominium  project  is  presumed  to  Include 
the  units  the  developer  has  reserved  the 
right  to  build  In  the  recorded  condominium 
Instruments; 

(4)  shall  pay  all  expenses  of  the  unit  own- 
ers association  prior  to  the  first  common 
expense  assessment  and  thereafter  shall  pay 
the  common  expenses  for  each  unit  that  he 
owns; 

(5)  shall  not  convey  to  a  purchaser  an 
Interest  In  a  unit  which  may  be  used  for 
residential  purposes,  unless  (i)  that  unit  is 
substantially  completed  as  evidenced  by  a 
certificate  of  occupancy  from  a  govern- 
mental entity  or  a  recorded  certificate  of 
completion  executed  by  a  registered  or  li- 
censed architect  or  engineer  who  Is  not  an 
affiliate  of  the  developer;  or  (11)  there  Is 
an  executed  construction  contract  for  com- 
pletion of  the  project  and  a  performance 
bond  of  not  less  than  100  per  centum  of 
the  cost  of  completing  that  project; 

(6)  shall  display  or  deliver  to  prospective 
purchasers  advertising  and  promotional  ma- 
terial only  If  that  material  Is  not  incon- 
sistent with  the  Information  required  to  be 
disclosed  under  section  206; 

(7)  shall,  other  than  In  a  conversion  con- 
dominium project,  warrant  and  guarantee 
against  defects  In  the  plumbing,  electrical, 
mechanical,  structural,  or  any  other  com- 
ponents constituting  any  of  the  units  or 
common  elements.  The  developer  shall  as- 
sure that  subcontractors  providing  such 
components  are  also  liable  to  fulfill  the 
warranties  and  guarantees  under  the  terms 
and  conditions  of  this  paragraph.  Such  war- 
ranties and  guarantees  shall  exist  on  a  unit 
for  at  least  one  year  from  the  date  of  con- 
veyance of  that  unit  by  a  developer  to  a 
bona  fide  purchaser  and  on  all  of  the  com- 
mon elements  for  at  least  three  years  from 
the  date  of  completion  of  each  common  ele- 
ment or  the  date  of  conveyance  of  the  first 
unit  to  a  purchaser  other  than  an  affiliate 
of  the  developer,  whichever  Is  later.  Such 
warranties  and  guarantees  by  the  developer 
shall  be  separate  from,  and  In  addition  to, 
any  warranties  or  guarantees  provided  by 
any  other  person,  or  as  otherwise  provided 
by  law; 

(8)  shall.  In  a  conversion  condominium 
project,  warrant  and  guarantee  against  de- 
fects any  repair,  addition,  or  improvement 
which  the  developer  or  an  affiliate  of  the 
developer  makes  to  the  plumbing,  electrical, 
mechanical,  structural,  or  any  other  com- 
ponents constituting  any  of  the  unit  or  com- 
mon elements.  The  developer  shall  assure 
that  subcontractors  providing  such  com- 
ponents are  also  liable  to  fulfill  the  war- 
ranties and  guarantees  under  the  terms  of 
this  paragraph.  Such  warranties  and  guar- 
antees shall  exist  on  a  unit  for  at  least  one 
year  from  the  date  of  conveyance  of  that 
unit  by  a  developer  to  a  bona  fide  purchaser 
and  on  all  of  the  common  elements  for  at 
least  three  years  from  the  date  of  comple- 
tion of  each  common  element  or  the  date 
of  conveyance  of  the  first  unit  to  a  pur- 
chaser other  than  an  affiliate  of  the  devel- 
oper, whichever  is  later.  Such  warranties  and 
guarantees  by  the  developer  shall  be  sep- 
arate from,  and  In  addition  to,  any  "warran- 
ties or  guarantees  provided  by  any  other  per- 
son, or  as  otherwise  provided  by  law; 

(9)  shall  In  the  case  of  a  conversion  con- 
dominium project — 

(1)  give  each  of  the  tenants  and  any  sub- 
tenant notice  of  the  conversion  no  later  than 
one  hundred  and  twenty  days  before  the 
developer  will  require  the  tenants  and  any 
subtenant  In  possession  to  vacate.  The  no- 
tice shall  set  forth  generally  the  rights  of 
tenants  and  subtenants  under  this  para- 
graph, and  shall  be  hand  delivered  to  the 
unit  or  mailed  by  prepaid  United  States  mall 
to  the  tenant  and  subtenant  at  the  address  of 
the  unit  or  any  other  mailing  address  pro- 


vided by  a  tenant.  No  tenant  or  subtenant 
may  be  required  by  the  developer  to  vacate 
upKjn  less  than  one  hundred  and  twenty 
days  notice,  except  by  reason  of  nonpay- 
ment of  rent,  waste,  or  conduct  which  dis- 
turbs other  tenants'  peaceful  enjoyment  of 
the  premises,  and  the  terms  of  the  tenancy 
may  not  be  altered  during  that  period.  Fail- 
ure of  a  developer  to  give  notice  as  required 
by  this  paragraph  constitutes  a  defense  to 
an  action  for  possession.  Nothing  In  this 
paragraph  permits  termination  of  a  lease  by 
a  developer  in  violation  of  Its  terms; 

(11)  for  sixty  days  after  delivery  or  mailing 
of  the  notice  described  in  (1)  of  this  para- 
graph, offer  to  convey  such  \inlt  or  proposed 
unit  occupied  for  residential  use  to  the  ten- 
ant who  leases  that  unit.  If  a  tenant  falls  to 
purchase  the  unit  during  that  sixty-day  i>e- 
rlod.  the  developer  may  not  offer  to  convey 
an  Interest  In  that  unit  during  the  following 
one  hundred  and  eighty  days  at  a  price  or 
on  terms  more  favorable  to  the  offeree  than 
the  price  or  terms  offered  to  the  tenant.  This 
clause  does  not  apply  to  any  unit  In  a  con- 
version condominium  project  If  that  unit 
will  be  restricted  exclusively  to  nonresidential 
use  or  If  the  boundaries  of  the  converted  unit 
do  not  substantially  conform  to  the  dimen- 
sions of  the  residential  unit  before  con- 
version; 

(10)  shall  make  books  and  records  of  the 
association  reasonably  available  for  Inspec- 
tion and  copying  during  the  period  of  his 
control  to  unit  owners  and  their  authorized 
representatives,  and  so  long  as  the  units  are 
being  offered  for  sale  by  the  developer,  make 
available  for  such  persons  changes  In  dis- 
closures previously  made  to  purchasers;  and 

(11)  shall  not  enter  into  contracts  or 
leases  with  himself  or  any  affiliate  of  the  de- 
veloper or  enter  Into  any  management  con- 
tract, employment  contract,  or  lease  of  rec- 
reational facilities  or  parking  areas  on  behalf 
of  the  unit  owners  association,  unless  those 
contracts  or  leases  may  be  terminated  by  the 
owners  association  at  any  time  after  the  ter- 
mination of  developer  control,  without  pen- 
alty, upon  not  less  than  ninety  days  notice 
to  the  other  party.  This  paragraph  does  not 
apply  to  any  ground  lease  unless  the  real 
estate  subject  to  that  lease  was  submitted  to 
the  condominium  for  the  purpose  of  avoid- 
ing the  right  of  the  association  to  terminate 
a  lease  under  this  paragraph. 

(b)  This  section  shall  not  apply  to  a  con- 
dominium project  in  which  the  developer 
has  conveyed,  in  an  arms-length  transaction, 
at  least  one  unit  to  a  purchaser  other  than 
an  affiliate  of  the  developer  prior  to  the  ef- 
fective date  of  this  section. 

NATIONAL    STANDARDS    FOR    DISCLOSURE 

Sec.  206.  (a)  No  later  than  the  time  of 
sale,  a  developer  of  a  condominium  project 
shall  provide  to  each  purchaser  of  a  condo- 
minium unit  the  following  written  informa- 
tion— 

( 1 )  the  name  and  principal  address  of  the 
developer,  and  o^  the  condominium  project; 

(2)  a  brief  narrative  description  of  the 
condominium  project,  including,  without 
limitation,  (i)  a  precise  statement  of  the 
nature  of  the  interest  which  is  being  offered, 
(11)  the  types  and  number  of  units  presently 
planned  to  be  built,  and  (ill)  the  total  num- 
ber of  units  that  may  be  Included  In  the 
condominium  project  by  reason  of  action 
of  the  developer,  such  as  by  future  expan- 
sion or  withdrawal  of  real  estate,  and  the 
expected  effects  which  such  future  action 
would  have  on  the  purchaser's  Interest,  and 
(iv)  the  nature  and  extent  of  any  recrea- 
tional facilities  the  developer  has  built  or  is 
obligated  to  build,  and  (v)  a  statement  as 
to  whether,  and  under  what  conditions, 
persona  other  than  unit  owners  in  the  con- 
dominium project  are  entitled  to  use  such 
facilities: 
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(3)  a  statement  of  the  number  of  units 
the  developer  Intends  (1)  to  rent  or  (11)  to 
sell  In  blocks  of  units  to  persons  who  do  not 
Intend  to  occupy  the  units  on  a  year-round 
basis: 

(4)  a  statement  disclosing  whether  any 
units  or  common  elements  In  the  condo- 
minium project  may  be  used  for  commercial 
or  Industrial  purposes,  the  nature  and  ex- 
tent of  such  uses,  and  the  effect  of  such 
uses,  If  any,  on  the  condominium  unit 
owners; 

(5)  the  developer's  schedule  for  start  and 
completion  of  all  buildings,  units,  recrea- 
tion facilities,  and  other  common  elements, 
together  with  a  statement  of  which  portions 
of  the  condominium  project  he  is  obligated 
to  build  under  the  recorded  documents  and 
which  portions  need  not  be  built. 

(6)(l)  copies  and  a  brief  narrative  de- 
scription of  the  significant  features  of  the 
sales  contract,  the  condominium  Instru- 
ments, the  bylaws,  rules,  and  regulations, 
and  amendments  thereof,  i  U )  copies  of  any 
contracts  and  leases  to  be  signed  by  pur- 
chasers. (HI)  a  brief  narrative  description 
of  any  contracts  that  are  subject  to  section 
205(a)  (II).  and  (Iv)  a  statement  disclosing 
whether  or  not  the  developer  or  an  affiliate 
of  the  developer  has  an  interest  in  such 
contracts  or  leases,  and  disclosing  the  ex- 
tent of  such  Interests,  if  any; 

(7)  the  expected  significant  terms  of  any 
financing  the  purchaser  is  required  to  use 
by  the  developer.  Including  the  name  of  the 
lender,  estimated  interest  rate,  minimum 
downpayment.  and  commissions.  If  any.  the 
developer  may  receive  for  arranging  the 
financing; 

(b)  the  terms  of  warranties.  If  any.  pro- 
vided by  the  developer  and  subcontractor.^ 
under  section  205. 

(9)  the  annual  association  balance  sheet 
If  any.  and  a  projected  budget  for  the 
association  covering  the  period  of  one  year 
from  the  date  the  first  unit  Is  conveyed  to  a 
purchaser,  and  thereafter  the  current  budget 
of  the  association,  a  statement  of  who  pre- 
pared the  budget,  and  a  statement  of  the 
budget's  assumption  concerning  occupancy 
and  Inflation  factors  The  budget  shall  in- 
clude, without  limitation  di  a  statement 
of  the  amount,  or  a  statement  that  there  is 
no  amount.  Included  In  the  budget  as  a 
reserve  for  repairs  and  replacement,  the 
Items  to  be  covered  by  the  reserves  and  a 
statement  of  the  basis  for  and  the  ade- 
quacy of  the  amount  of  the  reserve.  If  any. 
(11)  a  statement  of  any  other  reserves,  iiui 
the  projected  common  expenses  by  category 
of  expenditures  for  the  association,  dv)  the 
projected  monthly  common  expense  assess- 
ment for  each  type  of  unit  and  the  formula 
for  determining  each  unit's  share  of  com- 
mon expenses,  (v)  the  projected  income 
from  common  expense  assessments  and  a 
statement  Identifying  any  other  sources  of 
Income,  and  tvli  any  current  or  expected 
fees  or  charges  to  be  paid  by  unit  owners 
for  the  use  of  the  common  elements  and 
other  facilities  related  to  the  condominium 
project; 

(JO)  a  statement  disclosing  any  services 
provided  by  the  developer  which  are  not  re- 
flected In  the  budget,  or  any  expenses  he 
pays  which  he  ex{>ects  may  become,  at  any 
subsequent  time,  a  common  expen.se  of  the 
association,  and  the  amount  of  the  addi- 
tional coat  which  would  be  a.ssessed  at  that 
time  for  each  type  of  unit; 

(11)  a  statement  disclosing  what  utilities 
Insurance  and  taxes  shall  be  paid  for  by  the 
association  and  an  estimate  of  the  costs  of 
utilities.  Insurance,  and  taxes  to  be  borne  by 
the  unit  owners  Individually. 

(12)  the  amount  of  any  initial  or  special 
fee  due  from  the  purchaser  at  closing,  to- 
gether with  a  description  of  the  method  of 
calculating  the  fee.  the  purpose  to  which  the 


moneys  will  be  put,  the  limitations,  If  any. 
on  the  use  of  the  funds,  and  whether  or  not 
the  fee  is  refundable  upon  sale  of  the  unit 
by  the  purchaser; 

(13)  a  description  of  any  Hens,  defects, 
or  encumbrances  on  or  affecting  the  title  to 
all  or  part  of  the  condominium  project; 

( 14 )  a  statement  of  any  Judgments  against 
the  association  or  against  the  developer 
materially  affecting  the  condominium  proj- 
ect and  the  status  of  any  pending  suits 
material  to  the  condominium  project  of 
which  a  developer  has  actual  knowledge  or 
to  which  the  association  or  developer  Is  a 
party; 

(15)  a  statement  of  all  restrictions  or 
limitations  on  the  use.  occupancy,  sale,  or 
rental   of  any  condominium  unit; 

(16)  a  statement  of  the  purchaser's  rights 
under  section  204  of  this  Act; 

(171  a  statement  that  any  deposit  made  by 
a  purchaser  In  connection  with  the  .sale  of 
any  unit  will  be  held  In  trust  or  escrow  until 
delivered  to  the  developer  either  at  settle- 
ment or  upon  forfeiture  by  the  purchaser,  or 
returned  or  otherwl.se  credited  to  the  pur- 
chaser The  statement  shall  also  contain  the 
name  and  address  of  the  trustee  or  escrow 
agent  holding  such  escrow;  and 

(18)  a  statement  of  all  unusual  and 
material  circumstances,  features,  and  char- 
acteristics of  the  condominium  project 

(b)  In  the  case  of  a  conversion  con- 
dominium project,  the  developer  shall  pro- 
vide the  following  Information  In  addition 
to  the  information  required  Ln  subsection 
(a)  of  this  section — 

(1)  a  report,  or  a  statement  by  the  devel- 
oper based  on  such  ref>ort,  prepared  by  an 
Independent  licensed  architect  or  engineer, 
describing  the  present  condition  of  all 
structural  components  and  mechanical  and 
utility  Installations  which  are  material  to 
the  use  and  enjoyment  of  the  condominium 
project: 

(2)  a  statement  by  the  developer  of  the 
expected  useful  life  of  each  item  reported 
on  in  paragraph  (1)  or  a  statement  that  no 
representatloris  are  made  in  this  regard,  and 
a  statement  of  which  Items  reported  on  In 
paragraph  ( 1 )  are  not  covered  by  warranties 
disclosed  under  subsection  206(a)    (8):   and 

(3)  a  list  of  any  outstanding  notices  of 
uncured  violations  of  building  codes  or  oth- 
er municipal  regulations,  together  with  the 
estimated    cost    of    curing    those    violations. 

(c)  In  the  case  of  a  leasehold  con- 
dominium project,  the  developer  shall  pro- 
vide the  following  Information  In  addition 
to  that  required  In  subsections  (a)  and.  If 
applicable   i  bi  of  this  section — 

(1)  a  brief  narrative  description  of  the 
terms  and  significant  features  of  the  lease 
including,  but  not  limited  to  (1)  the 
amount  of  annual  rent.  (II)  the  method  of 
payment.  (Ill)  the  provisions  pertaining  to 
Increases  in  rent,  dv)  the  date  and  place 
of  recordation  of  the  lease,  (v)  the  expira- 
tion date,  and  (v1)  the  real  estate  subject 
to  the  lease; 

1 2)  a  statement  describing  any  rights  of 
unit  owners  to  redeem  or  renew  the  lease 
and  to  remove  any  Improvements  the  man- 
ner whereby  such  rights  may  be  exercised, 
or  a  statement  that  they  do  not  have  those 
rights. 

(3)  the  formula  for  determining  alloca- 
tion of  ownership  interests,  voting  rights, 
and  common  exp>ense  liability  upon  ter- 
mination of  the  lease,  and 

(4)  a  statement  describing  any  right  of 
the  leaser  to  terminate  the  lesisehold  in- 
terest prior  to  the  expiration  of  the  lease 

Id)  The  developer,  prior  to  conveyance, 
shall  disclose  to  all  purchasers  any  mate- 
rial change  In  the  Information  previously 
furnished  as  required  by  this  section. 

lei  All  Information  required  by  this  sec- 
tion shall  be  In  writing  and  fully,  accurately, 
and  simply  stated 


(f)  If  a  condominium  project  is  composed 
of  not  more  than  twelve  units  and  no  power 
Is  reserved  to  a  developer  to  make  the  con- 
dominium project  part  of  a  larger  condo- 
minium project,  group  of  condominium 
projects,  or  other  real  estate,  the  disclosures 
need  not  Include  the  disclosures  otherwise 
required  by  rw^graph  (a)(li)(lil),  (3),  (4). 
(5).  (II).  (12).  (13),  and  (14)  of  subsection 
(a)  of  this  section. 

(g)  This  section  shall  not  apply  to  a  con- 
dominium unit  restricted  to  commercial  or 
Industrial  purposes. 

(h)  This  section  shall  not  apply  to  the 
sale  of  a  unit  In  a  condominium  project  in 
which  the  developer  has  conveyed,  in  an 
arms  length  transaction,  one  or  more  units 
to  a  purchaser  other  than  an  affiliate  of  the 
developer  prior  to  the  effective  date  of  this 
section. 

(1)  If  a  condominium  project  is  currently 
registered  with  the  Securities  and  Exchange 
C6mmlsslon  of  the  United  States,  delivery 
to  a  purchaser  of  a  copy  of  the  prospectus 
files  with  the  Securities  and  Exchange  Com- 
mission, under  the  provisions  of  the  Securi- 
ties Act  of  1933.  satisfies  the  disclosure  re- 
quirements of  section  206  of  this  Act. 

STATE  CONDOMINIUM    JURISDICTION 

Sec  207.  (a)  Nothing  in  this  Act  may  be 
construed  to  prevent  or  limit  the  authority 
of  any  State  or  local  government  to  enact 
and  enforce  any  law.  ordinance,  or  code  with 
regard  to  any  condominium  project  or  con- 
dominium unit  not  In  conflict  with  this 
Act  It  Is  ihe  Intent  of  Congress  to  en- 
courage the  assumption  and  exercise  by 
States  of  the  authority  and  responsibility  for 
the  protection  of  condominium  purchasers 
and  owners. 

lb)  The  Secretary.  In  the  Secretary's  dis- 
cretion, may  certify  that  standards  and  dis- 
closure requirements  In  a  State's  laws  ap- 
plicable to  condominium  units  or  projects, 
taken  as  a  whole,  provide  substantially 
equivalent  or  greater  consumer  protection 
than  the  national  standards.  Upon  such 
certification  the  standards  under  the  State's 
laws  will  apply  for  the  purposes  of  this  Act 
In  lieu  of  the  standards  In  sections  205  and 
206.  The  Secretary  may.  In  the  Secretary's 
discretion,  withdraw  certification  upon  de- 
termination that  a  States  laws  do  not  meet 
the  requirements  for  certification 

INVESTIGATIONS.    AND    PROSECUTION    Or 
OFFENStS 

Sec  208  la)  Whenever  It  shall  appear  to 
th?  Secretary  that  any  person  Is  engaged 
or  about  to  engage  in  any  acts  or  practices 
which  constitute  or  will  constitute  a  viola- 
tion of  the  provisions  of  this  Act.  or  of  any 
rule  or  regulation  prescribed  pursuant 
thereto,  the  Secretary  may.  In  the  Secretary's 
discretion,  transmit  such  evidence  as  may 
be  available  concerning  such  acts  and  prac- 
tices to  the  Attorney  General  who  shall  bring 
an  action  in  any  district  court  of  the  United 
States,  or  the  United  States  District  Court 
for  the  District  of  Columbia  to  enjoin  such 
acts  or  practices,  and,  upon  a  proper  show- 
ing, a  permanent  or  temporary  Injunction 
or  restraining  order  shall  be  granted  pursu- 
ant to  this  section,  without  bond.  The  Sec- 
retary also  may  transmit  such  evidence  as 
mav  be  available  concerning  such  acta  or 
practlcee  to  the  Attorney  General  who  may 
Institute  the  appropriate  criminal  proceed- 
ings under  this  Act. 

(b)  The  Secretary  may  make  Investiga- 
tions as  the  Secretary  deems  necessary  to 
determine  whether  any  person  has  violated 
or  IS  about  to  violate  any  provision  of  this 
Ac:  or  any  rule  or  regulation  prescribed  pur- 
suant thereto,  and  may  require  or  permit 
any  person  to  file  a  statement  in  writing, 
under  oath  or  otherwise  as  the  Secretary 
shall  determine,  as  to  all  the  facta  and  cir- 
cumstances concerning  the  matter  to  b«  In- 
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vestlgated.  The  Secretary  is  authorized  to 
publish  information  concerning  any  such 
violations,  and  to  investigate  any  facts,  con- 
ditions, practices,  or  matters  which  the  Sec- 
retary may  deem  necessary  or  proper  to  aid 
in  the  enforcing  of  the  provisions  of  this 
Act.  In  the  prescribing  of  rules  and  regula- 
tions thereunder,  or  In  securing  Information 
to  serve  as  a  basis  for  recommending  further 
legislation  concerning  the  matters  to  which 
the  Act  relates. 

ic)  For  the  purpose  of  any  such  investi- 
gation, or  any  other  proceeding  under  this 
Act.  the  Secretary  or  any  officer  designated 
by  the  Secretary  Is  empowered  to  administer 
oaths  and  affirmations,  subpena  witnesses 
and  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memorandums,  or 
other  records  which  the  Secretary  deems 
relevant  or  material  to  the  inquiry.  Such  at- 
tendance of  witnesses  and  the  production  of 
any  such  records  shall  be  required  from 
any  place  In  the  United  States  or  any  State 
at   any   designated  place   of   hearing. 

(d)  In  case  of  contumacy  by,  or  refusal  to 
obey  a  subpena  Issued  to,  any  person,  the 
Secretary  may,  in  the  Secretary's  discretion, 
transmit  evidence  of  such  act  or  practice 
to  the  Attorney  General  who  shall  bring 
an  action  to  Invoke  the  aid  of  any  court  of 
the  United  States  within  the  Jurisdiction  of 
which  such  Investigation  or  proceeding  Is 
carried  on.  or  where  such  person  resides  or 
carries  on  business.  In  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  books,  papers,  correspondence, 
memoranda,  and  other  records  and  docu- 
ments. And  such  court  shall  issue  an  order 
requiring  such  person  to  appear  before  the 
Secretary  or  any  officer  designated  by  the 
Secretary,  there  to  produce  such  records 
and  documents  if  so  ordered,  or  to  give 
testimony  touching  the  matter  under  In- 
vestigation or  In  question;  and  any  failure 
to  obey  such  order  of  the  court  shall  be 
punished  by  such  court  as  contempt 
thereof.  All  process  In  any  such  case  may  be 
served  In  the  Judicial  district  whereof  such 
person  is  an  Inhabitant  or  wherever  he  may 
bo  found. 

OPERATIONAL      TERMINATION      OP      SELF-DEALING 
CONTR/.CTS 

Sec.  209.  (a)  Any  contract  that — 

(1)  provides  for  operation,  maintenance, 
or  management  of  a  unit  owners  association 
or  property  serving  the  unit  owners;  and 

(2)  is  between  unit  owners  or  the  unit 
owners  association  and  the  developer  on  an 
affiliate  of  the  developer;  and 

(3)  was  entered  Into  while  the  owners  as- 
sociation Is  controlled  by  the  developer 
through  special  developer  control  or  because 
the  developer  holds  a  majority  of  the  votes 
In  the  owners  association;  and 

(4)  is  for  a  period  of  more  than  two  years 
may  be  terminated  without  penalty  by  the 
unit  owners  or  owners  association. 

(b)  The  termination  may  occur  at  any 
time  following  termination  of  developer  con- 
trol of  the  unit  owners. 

(c)  The  termination  shall  be  by  a  vote 
of  owners  of  not  less  than  two-thirds  of  the 
units  other  than  the  units  owned  by  the 
developer  or  an  affiliate  of  the  developer. 

(d)  Following  the  unit  owners'  vote,  the 
termination  shall  be  effective  ninety  days 
after  hand-delivering  notice  or  mailing  no- 
tice by  prepaid  United  States  mall  to  the 
parties  to  the  contract. 

(e)  It  is  the  express  intent  of  Congress 
that  the  provisions  of  this  section  shall  ap- 
ply to  contracts  regardless  of  execution  date. 

CIVIL  actions;  UNCONSCIONABLE  LEASES 

Sec.  210.  (a)  Unit  owners  may  bring  an 
action  seeking  a  Judicial  determination  that 
a  lease  or  leases,  or  portions  thereof,  whether 


or  not  the  lease  or  leases  are  net  or  gross, 
are  unconscionable  If  each  lease  has  all  of 
the  following  characteristics : 

( 1 )  it  was  made  In  connection  with  a  con- 
dominium project;  and 

(2)  it  was  entered  Into  while  the  owners 
association  is  controlled  by  the  developer 
through  special  developer  control  or  because 
the  developer  holds  a  majority  of  the  votes 
In  the  owners  association;  and 

(3)  it  had  to  be  accepted  or  ratified  by 
purchasers  or  through  the  unit  owners  asso- 
ciation as  a  condition  of  purchase  of  a  unit 
in  the  condominium  project. 

Such  suit  must  be  authorized  by  the  unit 
owners  through  a  vote  of  the  owners  of  not 
less  than  two-thirds  of  the  units  other  than 
units  owned  by  the  developer,  or  an  affiliate 
of  the  developer,  and  may  be  brought  by  the 
unit  owners  as  a  group  or  through  the  unit 
owners  association. 

(b)  In  making  its  determination  of  un- 
consclonablUty,  the  court  shall  consider,  but 
not  be  limited  to — 

(1)  any  gross  disparity  between  obligation 
incurred  and  the  value  of  the  benefit  derived 
by  the  lessees,  including  consideration  of 
(1)  the  obligations  to  pay  rent,  taxes,  and 
insurance,  and  to  maintain,  repair,  and  re- 
place the  property,  (11)  the  value  of  the 
leased  property,  (ill)  the  price  at  which 
comparable  property  could  have  been  ac- 
quired, and  (Iv)  the  lessor's  rate  of  return  on 
investment  in  the  leased  property  and  the 
condominium  development  as  a  whole; 

(2)  the  unequal  bargaining  position  of  the 
parties  to  the  lease; 

(3)  the  adequacy  of  disclosure  of  the  ex- 
istence and  terms  of  the  lease  to  purchasers 
and  the  ability  of  purchasers  to  comprehend 
their  rights  and  obligations  thereunder; 

(4)  Identity  of  Interest,  if  any,  of  original 
parties  to  the  lease;  and 

(6)  subsequent  ratification  of  amendment 
to  the  lease  agreed  to  by  a  majority  of  the 
unit  owners  other  than  the  developer  or  an 
affiliate  of  the  developer. 

(c)  If  It  is  established  that,  In  addition  to 
the  characteristics  of  subsection  (a)  of  this 
section,  the  lease — 

(1)  is  for  a  period  of  more  than  twenty- 
one  years  or  Is  for  a  period  of  less  than 
twenty-one  years  but  contains  automatic  re- 
newal provisions  for  a  period  of  more  than 
twenty-one  years;  and 

(2)  contains  an  automatic  rent  increase 
clause  or  creates  a  lien  subjecting  any  unit 
to  foreclosure  for  failure  to  make  payments; 
and 

(3)  contains  provisions  requiring  the 
lessees  to  assume  all  or  substantially  all  ob- 
ligations and  liabilities  associated  with  main- 
tenance and  use  of  the  leased  property; 
then  the  court,  in  making  Its  finding,  shall 
consider  the  lease  to  be  unconscionable,  un- 
less proven  otherwise  by  clear  and  convinc- 
ing evidence  under  the  standards  In  sub- 
section (b). 

(d)  Upon  finding  that  any  lease,  or  por- 
tion thereof,  is  unconscionable,  the  court 
may  exercise  Its  authority  to  grant  remedial 
relief  as  necessary  to  avoid  an  unconscion- 
able result.  Such  relief  may  Include,  but  shall 
not  be  limited  to,  rescission,  reformation,  res- 
titution, the  award  of  damages  and  reason- 
able attorney  fees  and  court  costs. 

(e)  The  remedies  provided  by  this  sec- 
tion are  to  be  liberally  administered  to  the 
end  that  the  aggrieved  parties  are  put  in  as 
good  a  position  as  If  the  bargaining  and 
terms  had  been  fair. 

(f)  Notwithstanding  the  provisions  of  sub- 
sections (a)  through  (e)  of  this  section,  exer- 
cise of  any  automatic  rent  increase  clause 
shall  be  unenforceable,  against  unit  owners 
or  the  owners  association,  as  to  future  in- 
creases in  rental  payments  occurring  after 
the  effective  date  of  this  Act  in  a  lease  hav- 
ing all  of  the  following  characteristics: 


(1)  It  contains  provisions  requiring  the 
lessees  to  assume  all  or  substantially  all  obli- 
gations and  liabilities  associated  with  main- 
tenance and  use  of  the  leased  property:  and 

(2)  It  was  entered  into  while  the  owners 
association  Is  controlled  by  the  developer 
through  special  developer  control  or  because 
the  developer  holds  a  majority  of  votes  In  the 
owners  association;  and 

(3)  it  had  to  be  accepted  or  ratified  by  pur- 
chasers or  through  the  unit  owners  associa- 
tion as  a  condition  of  purchase  of  a  unit  In 
the  condominium  project. 

(g)  It  Is  the  express  Intent  of  Congress  that 
the  provisions  of  this  section  shall  apply  to 
leases  regardless  of  execution  date,  except 
that  subsections  (c)  and  (f)  shall  not  apply 


( 1 )  ground  leases  entered  Into  prior  to  the 
enactment  of  this  Act;  or 

(2)  any  ground  lease  which  the  lessor  has 
entered  Into  In  an  arms-length  transaction 
with  the  developer,  without  there  being  an 
Identity  of  Interest  between  the  lessor  and  the 
developer.  Such  Identity  of  Interest  Includes, 
but  Is  not  limited  to.  situations  where  the 
lessor  is  the  developer,  an  agent  of  the  de- 
veloper, an  affiliate  of  the  developer,  or  is  a 
member  of  the  immediate  family  of  the  de- 
veloper or  affiliate  of  the  developer. 

CIVIL    actions;     additional     REMEDIES 

Sec.  211.  (a)  A  developer,  or  agent  or  suc- 
cessor thereto  subject  to  this  Act,  may  be 
sued  at  law  or  in  equity  by  any  person  ag- 
grieved by  a  violation  of  this  Act. 

(b)  In  any  suit  authorized  by  this  section 
for  violation  of  sections  203.  205,  or  206,  dam- 
ages may  be  awarded  or  such  other  relief 
granted  as  deemed  fair.  Just,  and  equitable. 
The  court  In  awarding  relief  shall  consider, 
but  not  be  limited  to,  the  contract  price  of 
the  unit,  the  amount  paid  by  the  purchaser 
on  the  contract,  the  cost  of  any  improve- 
ments or  necessary  repairs  paid  by  the  pur- 
chaser, the  fair  market  value  of  the  unit  at 
the  time  of  sale  to  the  purchaser,  the  fair 
market  value  of  the  unit  at  the  time  the  suit 
was  brought,  and  the  fair  market  value  of  the 
unit  at  the  time  of  Judgment. 

(c)  In  any  suit  brought  by  purchsksers  al- 
leging misrepresentations  or  omissions  of  dis- 
closure requirements  In  violation  of  sections 
203(a)  or  206.  the  plaintiff  must  prove  that 
the  misrepresentations  or  omissions  were 
material  and  that  the  defendant  acted  in- 
tentionally or  negligently. 

(d)  Unless  otherwise  specified,  suits  au- 
thorized under  this  Act  may  be  brought  by 
one  or  more  purchasers  on  behalf  of  all  pur- 
chasers in  a  condominium  project  or  by  the 
owners'  association  In  Its  own  right  or  as  rep- 
resenting all  or  part  of  the  members  of  such 
association.  In  a  class  action  under  this  Act 
brought  by  one  or  more  unit  owners  as  repre- 
sentative of  other  unit  owners  In  a  condo- 
minium project,  the  complaint  shall  be  veri- 
fied and  shall  allege  with  particularity  the 
efforts  the  plaintiff  has  made  to  have  the 
owners  association  bring  such  action  on  be- 
half of  all  unit  owners.  The  class  action  may 
not  be  maintained  If  plaintiff  has  failed  to 
notify  the  officers  of  the  association  of  the 
Intention  to  file  the  suit,  or  if  such  owners 
association  Is  seeking  In  a  pending  suit  to 
enforce  the  rights  alleged  in  the  plaintiff's 
suit. 

(e)  Every  person  who  bectMnes  llaMe  to 
make  any  payment  under  this  section  may 
recover  contributions  from  any  person  who, 
if  sued  separately,  would  have  been  liable  to 
make  the  same  payment. 

(f)  The  amounts  recoverable  under  this 
section  may  Include  Interest  paid,  reasonable 
attorneys'  fees.  Independent  engineer  and 
appraisers'  fees,  and  court  costs. 

ckiminal  fknaltixb 
Sec.  ai3.  Any  person  who  willfully  vlolatM 
section  203(a),  306,  or  206  of  this  Aot  shall 
upon  conviction  be  fined  not  more  than 
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JIO.OOO   or   Imprisoned   not   more   than   ave 
years    or  tK)th 

JUHISDICTIOM 

S«c  213  The  district  courts  of  the  United 
States,  the  United  States  courts  of  any  terri- 
tory, and  the  United  States  District  Court  for 
the  District  of  Columbia  shall  have  Juris- 
diction of  offenses  and  violations  under  this 
Act  and  under  the  rules  and  regulations  pre- 
scribed by  the  Secretary  pursuant  thereto 
and  concurrent  with  .State  courts,  of  suits  In 
equity  and  actions  at  law  brought  to  e.iforce 
a  liability  or  duty  created  by  this  .\ct  with- 
out regard  to  amount  in  controversy  Any 
such  suit  or  action  may  be  brought  in  the 
district  wherein  the  defendant  Is  found  or  is 
an  Inhabitant  or  transacts  business,  or  In  the 
district  where  the  offer  or  sale  toolc  place  and 
process  in  such  cases  may  be  served  m  other 
districts  of  which  the  defendant  is  an  Inhab- 
itant or  wherever  the  defendant  may  be 
found  Suits  by  purchasers  to  enforce  their 
rlghrs  under  section  205  or  206  regarding 
condominium  projects  located  in  States  cer- 
tified pursuant  to  section  207  bi  shall  be 
brought  In  State  court  No  case  arlslnj  under 
this  Act  and  brought  In  any  State  court  of 
competent  Jurisdiction  shall  be  removed  to 
any  court  of  the  United  States,  except  where 
any  officer  or  employee  of  the  United  States 
In  his  offlclal  capacity  la  a  party  No  costs 
shall  be  assessed  for  or  against  the  Secretary 
In  any  proceeding  under  this  Act  brought  by 
or  against  the  Secretary  In  the  Supreme 
Court  or  such  other  court*. 

LiMrrATiONS  or  actions 

Src  214  No  action  shall  be  maintained  to 
enforce  any  right  or  liability  provided  in 
sections  210  and  211  unless  brought  within 
six  years  after  such  cause  of  action  accrued 
except  that  an  action  pursuant  to  section 
210  involving  a  lease  in  existence  at  the 
time  of  enactment  of  this  Act  must  be 
brought  within  three  years  of  enactment  of 
this  Act 

ADMINISTRATION 

S«c  315  lai  The  authority  and  respon- 
sibility for  administering  this  Act  shall  be 
in  the  Secretary  of  Housing  and  Urban  De- 
velopment who  may  delegate  any  functions 
duties,  and  powers  to  employees  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment. 

lb)  The  Secretary  shall  have  authority. 
from  time  to  time,  to  make  issue  amend, 
and  rescind  such  rules  and  regulations  and 
such  orders  as  are  necessary  or  appropriate 
to  carry  out  the  purposes  of  this  Act  For 
the  purpose  of  rules  and  regulations,  the 
Secretary  may  classify  persons  and  matters 
within  the  Secretary  s  Jurisdiction  and  pre- 
scribe different  requirements  for  different 
classes  of  persons  or  matters  In  the  develop- 
ment of  these  rules  and  regulations  the  Sec- 
retary shall  consult  with  representatives  of 
the  building  industry,  with  appropriate  pub- 
lic oRlclals  and  organizations  of  public  of- 
ficials, with  representatives  of  the  lending 
community  and  with  representatives  of  con- 
sumer groups. 

(c)  Any  person  who  violates  any  provisions 
of  this  Act  or  any  rule,  regulation,  or  order 
issued  by  the  Secretary  thereunder  may  be 
subjected  to  a  civil  penalty.  In  a  determina- 
tion by  the  Secretary  after  opportunity  for 
a  hearing,  not  to  exceed  tS.OOO  for  each  vio- 
lation, each  separate  offense  shall  be  a  "lo- 
latlon  and.  In  the  case  of  a  continuing  of- 
fens*.  each  day  shall  constitute  a  separate 
violation.  The  determination  of  the  Secre- 
tary shall  b«  subject  to  review  only  as  pro- 
vided In  subsection   (d)    t>elow. 

i  1 )  Ptnalttes  assessed  pursuant  to  this 
Mctlon  may  b«  collscted  In  any  action 
brought  by  the  Attorney  General  or.  if  the 
Attorney  Oeneral  directs,  by  the  Secretary 
in  any  district  court  of  th«  Unltsd  States 
In  such  action  ths  ralldlty  and  appropriate- 


ness of  the  final  determination  imposing 
the  penalty  shall  not  be  subject  to  review 

i2\  The  amount  of  such  penalty,  when 
finally  determined  shall  be  payable  to  the 
United  States  Treasury 

id)  All  hearings  pursuant  to  subzectlon 
ic)  of  this  section  shall  be  public  and  any 
determination  after  such  hearing  shall  be 
based  on  the  record  made  at  such  hearing 
which  shall  be  conducted  In  accordance  with 
the  provuions  of  the  Administrative  Pro- 
cedures Act  A  person  aggrieved  by  a  final 
determination  of  the  Secretary  under  sub- 
iectlon  (CI  uf  this  section  may  request  a 
Judicial  review  thereof  in  the  United  States 
court  of  appeals  nearest  where  the  person 
doe,  business  or  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  within 
twjnty  days  after  the  Secretary  s  determina- 
tion Technical  review  of  the  Secretary  s  de- 
termination shall  be  in  accordance  with  sec- 
tion 706  of  title  5.  United  States  Code 

CONTRARY    STIHIL.MI     NS    VOID 

Sec  216  .Any  condition,  stipulation,  or 
provision  binding  any  person  to  waive  com- 
pliance with  any  provisions  of  this  Act  or  of 
the  rules  and  regulations  of  the  Secretary 
shall  be  void. 

REPORT   TO   CONCRBSS 

Sec  217  The  Secretary  shall  prepare  and 
submit  to  Congres.s,  a  comprehensive  repfirt 
on  the  administration  of  this  Act  and  the 
progress  of  States  in  providing  consumer 
protection  for  condominium  purchasers  The 
report  shall  be  due  thirty  months  after  the 
enactment  of  this  Act 

CwNSlMER    RESEARCH,    CDUCATION      AND 
INFORMATION 

Sec  218  The  Secretary  is  authorized  by 
contract  or  otherwise,  to  undertake  research 
education.  Information,  and  technical  .i,sslst- 
ance  activries  designed  to  inform,  assist, 
and  protect  consumers  in  the  purchase  of 
condominium  units  and  management  of  con- 
dominium projects 

ADDITIONAL     REMEDIES 

Sec  219  The  ruhts  and  remedies  provided 
by  this  Act  shall  be  in  addition  to  any  and 
all  other  rights  and  remedies  that  may  exist 
•inder  Federal  or  State  law 

AF'PI  ICABU.ITY     OF     OTHER     PROVISIONS       JF     LAW 

Sec  220  (a)  Compliance  with  the  require- 
ments imposed  by  or  under  this  Act  by  a 
developer  of  a  condominium  project,  not  ex- 
empt under  section  202  In  which  the  units 
are  in  a  building  or  buildings  that  are  con- 
structed or  proposed  to  be  constructed  by  the 
developer,  shall  be  deemed  to  satisfy  the  re- 
quirements now  or  hereafter  imposed  under 
the  Interstate  Land  Sales  Full  Disclosure  Act 
with  respect  to  a  sale  of  or  an  offer  tc  sell  a 
condominium  unit  In  a  condominium  proj- 
ect 

I  b)  Nothing  in  this  Act  shall  affect  the  ap- 
plicability of  the  Securities  Act  of  li<33  and 
the  Securities  and  Exchange  Act  of  1934 

tci  The  provisions  of  the  Magnuson-Moss 
Warranty  — Federal  Trade  Commission  Im- 
provement Act  I  15  use  2301  et  seq  I  shall 
be  applicable  in  addition  to  warranty  provi- 
sions of  this  Act,  notwithstanding  section  1 1 1 
<di  of  that  Act  (  15  use   2311  id)  ). 

AUTHORIZATION    or   APPROPRIATIONS 

Sec  221  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
c-irry  out   the  provisions  of  this  Act 

SEPARABILITY 

Sec  232  If  any  provisions  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance Is  held  invalid,  neither  the  re- 
mainder of  this  Act  nor  the  application  of 
such  provision  lo  other  persons  or  circum- 
stances shall  be  affsctsd  thereby. 


EFFECTrvE   DATE 

Sec  223  This  Act  shall  become  effective 
upon  enactment  except  sections  205.  206. 
208.  209.  310  a-e,  g.  313  and  330(a)  shall  be- 
come effective  one  year  after  enactment. 


LEGISLATION    TO    INCREASE    GIFT 
TAX  EXCLUSION 

I  Mr.  SHUMWAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  SHUMWAY.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  in- 
creases the  annual  per  donee  gift  tax 
exclusion  from  $3,000  to  $6,000,  This  is 
a  muc!i  needed  correction  of  a  tax  pro- 
•.  ision  which  has  remained  unchanged 
since  1942,  and  will  .serve  to  ease  slightly 
the  tax  burden  now  borne  by  many 
Americans. 

Currently,  a  gift  from  one  individual 
to  another  is  not  taxed  unless  it  exceeds 
$3,000  in  value  during  any  given  year. 
The  per  donee  exclusion  is  unlimited,  in 
that  a  donor  may  make  any  number  of 
gifts  of  $3,000  or  less  to  different  donees 
without  incurring  gift  tax  liability. 

The  Federal  gift  tax  was  enacted  as 
part  of  the  Revenue  Act  of  1932  "to  assist 
in  the  collection  of  the  income  and  estate 
taxes,  and  prevent  their  avoidance 
through  the  splitting  up  of  estates  dur- 
ing the  lifetime  of  a  taxpayer."  This 
rationale.  I  believe,  remains  valid  today. 

However,  in  order  "to  obviate  the  ne- 
cessity of  keeping  an  account  of  and  re- 
porting numerous  small  gifts,  and  •  •  • 
to  fix  the  amount  sufficiently  large  to 
cover  in  most  cases  wedding  and  Christ- 
mas gifts  and  occasional  gifts  of  rela- 
tively small  amounts."  the  Ways  and 
Means  Committee  at  that  time  provided 
for  a  $3,000  per  donee  exclusion.  Assert- 
ing that  this  was  "insufficient."  the  Sen- 
ate Finance  Committee  recommended 
that  the  exclusion  be  raised  to  $5,000 — 
the  figure  accepted  by  the  conference 
committee. 

In  1938.  this  amount  was  reduced  to 
$4,000  and,  in  1942.  reduced  again  to  the 
present  level  of  $3,000.  This  action  was 
taken  because,  according  to  the  Ways 
and  Means  Committee,  "it  is  poaaiblc  to 
distribute  property  of  large  aggregate 
value  over  a  period  of  years,  free  not  only 
of  gift  tax,  but  of  estate  tax  as  well." 

This  may  well  have  been  the  case  in 
1942,  but  today  the  dollar  is  worth  only 
one  quarter  of  what  it  was  then.  What 
might  have  been  purchased  for  $3,000  in 
1942  would,  if  all  else  remained  equal, 
cost  $12,000  today.  Conversely,  $3,000  to- 
day is  worth  only  $750  in  1942  dollars. 

Because  of  inflation,  it  is  clear  that 
the  per  donee  gift  tax  exclusion  no  longer 
fulfills  the  criteria  of  its  adoption  In 
1932  The  exclusion  of  gifts  of  "relatively 
small  amounts "  from  taxation.  As  infla- 
tion has  increased,  the  Treasury  has 
reaped  windfall  benefits,  as  is  the  case 
With  regard  to  a  number  of  other  sections 
of  the  tax  code.  Unlike  some  other  areas, 
however.  Congress  has  not  se«n  fit  so  far 
to  help  obviate  this  effective  increase  in 
gift  tax  liability  through  periodic  rate 
reductions. 

Mr.  Speaker,  I  am  not  proposing  that 
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we  adjust  for  the  entire  decline  in  the 
value  of  the  dollar  since  1942.  Rather,  I 
am  suggesting  that  we  raise  the  current 
$3,000  per  donee  exclusion  to  $6,000 — a 
flgtire,  in  real  terms,  only  half  as  large 
as  that  adopted  in  1942. 

The  American  people  are  demanding 
tax  relief;  they  expect  to  be  protected 
from  the  impact  of  inflation  on  their 
taxes.  During  the  coming  months,  we 
will  undoubtedly  debate  at  great  length 
the  issues  of  taxation  and  inflation — a 
debate  that  is  badly  needed.  Major  pro- 
posals for  personal  and  corporate  rate 
reduction,  for  indexation,  and  measures 
requiring  that  the  Federal  budget  be 
balanced  have  already  been  introduced; 
more  may  be  expected. 

These  are  all  worthwhile  efforts,  and 
they  enjoy  my  strong  support.  Today  I 
am  not  proposing  a  measure  that  re- 
quires lengthy  debate,  nor  one  that  can, 
in  and  of  itself,  bring  about  the  kind  of 
total  tax  relief  that  is  needed.  My  pro- 
posal is  simple  and  straightforward.  It 
belatedly  attempts  to  make  one  much 
needed  correction  in  the  tax  code — cor- 
rection in  an  area  that  has  no  doubt 
been  overlooked  for  many  years — in  or- 
der to  bring  the  code  into  conformance 
with  the  intent  of  Congress  as  affirmed 
when  the  gift  tax  was  originally  enacted. 
It  is  a  modest  effort,  providing  in  real 
terms  a  much  lower  per  donee  exclusion 
than  provided  for  by  the  Revenue  Act 
of  1932.  However,  I  believe  it  is  a  step 
in  the  right  direction. 

I  urge  my  colleagues  to  support  this 
legislation. 


BILINGU^VL  BALLOT 

(Mr.  THOMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  THOMAS.  Mr.  Speaker,  I  recently 
Introduced  legislation  which  will  correct 
a  grievous  error  made  by  the  Congress 
when  it  enacted  the  1975  amendments  to 
the  Voting  Rights  Act  of  1965.  The  intent 
of  this  legislation  is  the  elimination  of 
the  mandatory   requirement   that  lan- 
guage minority  groups  be  offered  a  ballot 
in  that  language. 

The  94th  Congress  included  in  the  leg- 
islation it  passed,  a  provision  which  re- 
quired counties  to  provide  special  elec- 
tion materials  if  5  percent  or  more  of  the 
population  was  of  a  single  language  mi- 
nority group  and  the  group  as  a  whole 
had  an  illiteracy  rate  higher  than  the 
national  average. 

Mr.  Speaker,  while  I  am  sure  the  Con- 
gress thought  it  was  acting  in  the  best 
interests  of  our  language  minorities,  the 
practical  experience  with  this  provision 
has  shown  it  to  be  a  very  expensive  and 
httle  used  item. 

In  my  home,  Kern  County,  Calif.,  the 
cost  of  implementing  this  provision  was 
awesome.  In  the  June  6,  1978,  primary, 
67,430  Spanish  ballots  were  printed  while 
only  174  were  actually  used.  This  led  to 
an  average  cost  per  Spanish  ballot  used 
of  $167.67,  compared  with  an  average 
cost  of  $2.32  per  English  ballot  used. 

Additionally,  Mr.  Speaker,  I  am  certain 
that  many  of  those  people  in  a  language 
minority  And  it  insulting  to  be  given  a 
ballot  which  reflects  their  previous  lan- 


guage rather  than  the  language  of  their 
new  citizenship.  Since  the  naturalization 
test  requires  a  proficiency  in  English  for 
citizenship,  why  then  do  we  ask  our  new 
citizens  to  vote  in  their  previous  lan- 
guage? It  is  my  belief  that  the  funds 
spent  in  implementing  this  provision  of 
the  Voting  Rights  Act  could  be  better 
spent  in  other  ways  such  as  encouraging 
higher  voting  participation  by  language 
minority  groups. 

As  a  State  legislator,  I  was  often  an- 
noyed by  programs  which  were  mandated 
by  the  Federal  Government  yet  offered 
no  funds  for  implementation  of  the  man- 
dated programs  and  this  is  one  such 
program. 

Therefore,  I  am  introducing  legislation 
repealing  the  provisions  of  the  1975 
amendments  to  the  Voting  Rights  Act  of 
1965,  which  mandates  the  bilingual 
ballot.         

n  1225 

NATIONAL  CEMETERY  LEGISLA- 
TION 

(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter.) 

•  Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  have  been  apprised  of  an  unusual 
situation  with  respect  to  the  burial  of  the 
spouse  of  a  deceased  veteran  in  a  na- 
tional cemetery. 

Under  existing  law  and  regtilations, 
the  widow  of  a  deceased  veteran  may  be 
buried  in  or  adjacent  to  the  grave  of 
her  deceased  husband.  If  she  remarries, 
this  burial  eligibility  is  terminated  until 
such  time  as  the  remarriage  terminates. 

The  eligibility  for  burial  with  her 
veteran  husband  is  reinstated  when  the 
widow's  second  marriage  is  terminated 
by  annulment,  divorce,  or  the  death  of 
her  second  husband.  If  the  widow  pre- 
deceases her  second  husband,  she  is  not 
eligible  for  burial  with  her  veteran  htis- 
band  in  a  national  cemetery. 

Both  the  gentleman  from  Missouri,  the 
Honorable  Gene  Taylor  and  I  have  simi- 
lar cases  wherein  the  widow  of  a  veteran 
has  remarried  and  the  second  husband 
has  planned  to  be  buried  with  the  de- 
ceased wife  of  his  prior  marriage. 

The  veteran's  widow  cannot  make 
plans  for  burial  with  her  deceased 
veteran  flrst  husband  because  she  is  not 
eligible  if  she  dies  before  her  second 
husband. 

This  imfortunate  situation  will  be  cor- 
rected by  a  bill  I  am  today  introducing 
with  the  cosponsorship  of  the  Honorable 
Gene  Taylor.  This  bill,  Mr.  Speaker,  will 
permit  the  election  by  a  widow  of  burial 
with  her  veteran  deceased  husband  in 
a  national  cemetery  despite  the  fact  that 
her  remarriage  has  not  terminated. 

H.R.  2810 
A   bin    to    amend    title    38,    TTnlted    Stetes 
Code,  to  allow  a  surviving  spouse  of  a  de- 
ceased veteran  to  be  burled  In  a  national 
cemetery  with  such  veteran  even  If  the 
surviving  spouse  has  remarried 
Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  sec- 
tion 1002(6)  of  title  38,  United  States  Code, 


relating  to  persona  eligible  for  Interment 
In  national  cemeteries,  la  amended  to  read  ■■ 
follows : 

"(5)  The  wife,  husband,  or  surviving  spouse 
of  any  of  the  persons  listed  In  pumgraph 
(1)  through  (4),  any  minor  child,  and.  In 
the  discretion  of  the  Administrator,  any  un- 
married adult  child,  of  any  person  listed  in 
paragraphs  (1)  through  (4),  and  any  person 
who  would  be  a  surviving  spouse  of  a  person 
listed  In  paragraphs  (1)  through  (4)  but  for 
the  fact  that  such  person  has  remarried,  but 
any  such  person  may  be  burled  In  a  national 
cemetery  under  this  paragraph  only  at  such 
person's  election  and  If  such  person's  grave 
is  adjacent  to  the  grave  of  the  peiaon 
described  In  paragraphs  (1)  through  (4)."# 


JOINT  RESOLUTION  INTRODUCED 
TO  IMPROVE  AND  EXPAND  IN- 
PORMA-nON  CONCERNING  WORK- 
ING WOMEN 

(Mr.  AKAKA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  AKAKA.  Mr.  Speaker,  I  am  In- 
troducing a  joint  resolution  today  with 
the  Honorable  Cec  Heftel  which  would 
require  the  specified  executive  depart- 
ments to  improve  and  expand  collection, 
analysis,  and  publication  of  labor  force 
characteristics  relating  to  working 
women.  This  measure  is  needed  to  pro- 
mote better  administration  of  existing 
equal  opportunity  and  equal  pay  laws 
and  to  insure  proper  planning  for  women 
employed  in  Federal  programs. 

With  56  percent  of  all  the  American 
women  over  the  age  of  16  gainfully  em- 
ployed, working  women  presently  con- 
stitute 48  percent  of  the  total  national 
work  force.  More  than  one-half  of  the 
Nation's  children  have  working  mothers. 
Yet  working  women  earn  only  58  cents 
for  every  dollar  earned  by  working  men. 
This  inequity  results  in  part  from  the 
fact  that  women  are  still  denied  entry 
into  the  higher  paying  professional, 
technical,  and  managerial  positions. 

Unfortunately,  the  lack  of  adequate 
statistical  data  has  made  it  difficult  for 
Government  officials  and  plaimers  on  the 
State  and  local  level  to  implement  new 
prograims  designed  to  meet  the  dynamic 
needs  of  working  women  and  their  fam- 
ilies. The  increasing  number  of  women 
seeking  employment  will  have  an  even 
more  profound  impact  on  our  society  in 
the  years  to  come.  Government  must  be- 
come more  responsive  to  this  important 
segment  of  the  national  work  force. 

The  resolution  we  are  proposing  calls 
on  the  Department  of  Commerce,  in  con- 
junction with  the  Department  of  Labor 
and  the  Department  of  Health,  Educa- 
tion, and  Welfare,  to  develop  better 
methods  for  collecting,  analyzing,  and 
publishing  labor  force  characteristics  re- 
lating to  working  women.  It  would  also 
require  the  Bureau  of  the  Census  to  pro- 
vide a  statistical  breakdown  of  the  data 
which  is  equivalent  to  that  provided  for 
working  men.  This  occupational  data 
would  include  cross  tabulations  on  the 
basis  of  race  and  sex  for  women  em- 
ployed in  Federal  programs. 

Passage  of  this  resolution  would  not 
only  benefit  working  women,  but  equally 
important,  it  would  assist  government 
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officials  and  planners  on  the  State  and 
local  level.  Therefore,  I  strongly  urge 
that  early  consideration  be  guen  to  this 
measure  and  I  include  the  text  of  the 
resolution  in  the  Record  : . 
HJ.  Res  251 
A   join:   resolution   to   require   Improvement 

and  expansion  of  the  collection,  analysis. 

and  puol. cation  of  statistical  data  relating 

to  working  women 

Whereas  56  per  centum  of  adult  women  in 
America  are  presently  engaged  In  gainful  em- 
ployment, as  compared  to  only  20  per  centum 
In  1900.  and  working  women  constitute  48 
per  centum  of  the  total  national  workforce. 

Whereas  the  Increasing  numbers  of  women 
seeking  employment  win  have  a  profound  im- 
pact on  population  planning,  famlly-orlent- 
ed  policies  of  the  Federal,  State,  and  local 
governments,  national  economic  planning, 
and  national  employment  policies; 

Whereas  the  available  evidence  Indicates 
that  working  women  are  victims  of  economic 
discrimination  and  earn  only  58  cents  for 
every  dollar  earned  by  working  men.  and 
women  are  still  denied  entrv  Into  the  higher 
paying  professional,  technical,  and  manage- 
rial positions:  and 

Whereas  proper  planning  and  improved  ad- 
ministration and  enforcement  of  existing 
equal  employment  opportvmlty  and  equal  pay 
laws  have  been  stymied  bv  the  lack  of  ade- 
quate statistical  data  relating  to  working 
women.  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  0/  Rep- 
resentatnei  of  the  United  States  of  America 
:n  Congress  assembled.  That  the  Department 
of  Commerce.  In  cooperation  with  the  De- 
partment of  Labor,  and  the  Department  of 
Health.  Education,  and  Welfare,  shall  adopt 
methods  for  Improving  and  expanding  the 
collection,  analvsls.  and  publ!,:atlon  of  labor 
force  characteristics  relati:ig  to  women  m  all 
occupations  with  special  attention  paid  to 
women  In  professional,  technical  and  man- 
agerial positions 

Sec  2  The  Secretary  of  Commerce  shall 
Insure  that  the  Bureau  of  the  Census.  In  Its 
data-collection  activities  and  In  the  publica- 
tion of  statistical  tables  relating  to  the  em- 
ployment of  women  In  all  occupatloas  with 
special  attention  paid  to  women  in  profes- 
sional, technical,  and  managerial  position? 
provides  a  statistical  breakdown  .jf  the  data 
equal  to  that  provided  In  the  case  of  men 
employed  in  all  occupations  especially  men 
In  professional,  technical,  and  managerial 
positions  with  cross  tabulations  on  the  ba.si.s 
of  race  and  sex 

Sec  3  The  Secretary  of  Labor  Secretary  of 
Commerce  and  the  Se-retary  of  Health  Ed- 
ucation and  Welfare  shall  Insure  that  the 
Bureau  of  the  Census  In  Its  data-rollection 
activities  and  In  the  publication  of  statistical 
tables  shall  provide  statistical  breakdowns  of 
data  relating  to  the  emplovment  of  women 
under  Federal  Government  programs  with 
cross  tabulations  on  the  basis  of  sex  and 
race 


'  1855 
TRIBUTE  TO  JOE  PATERNO 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  'Mr.  Clin- 
CER I  is  recognized  for  5  minutes. 
•  Mr.  CLINGER.  Mr  Speaker,  I  rise  in 
tribute  to  a  good  friend,  a  dvnamic  lead- 
er of  young  men,  an  exemplary  teacher, 
and  a  most  distinguished  constituent — 
Head  Football  Coach  Joe  Paterno  of  the 
Penn  State  University  Nittany  Lions. 

In  1978.  Penn  State  football  enjoyed 
perhaps  the  most  extraordinary  year  in 
its  extraordinary  history  For  the  first 
time  in  its  92-year  football  history,  the 


school  earned  the  "No.  1"  regular  season 
ranking  in  both  wire  service  polls.  No 
fewer  than  six  of  Coach  Paternos 
changes — quarterback  Chuck  Fusina,  of- 
fensive tackle  Keith  Dorney,  defensive 
tackles  Bruce  Clark  and  Matt  Millen, 
defensive  safety  Pete  Harris,  and  kick- 
er Matt  Bahr — were  honored  as  first- 
team  All-American  selections. 

Coach  Paterno  won  his  share  of 
much-deserved  accolade.s  as  well.  Joe 
was  named  Coach  of  the  Year  by  the 
American  Football  Coach's  Association 
and  the  Football  Writer's  Association  of 
America  Moreover,  the  ABC  television 
network — which  contributed  $2,500  to 
Penn  State's  general  scholarship  fund 
in  Coach  Paterno's  name — recognized 
Joe  as  its  1978  NCAA  Division  I  Coach 
of  the  Year.  And  just  to  sweeten  the 
ante,  for  the  fourth  time  in  11  years, 
the  New  York  Football  Writer's  Asso- 
ciation named  him  the  most  outstand- 
ing ma.ior  college  coach  in  the  East.  No 
other  coach  has  earned  this  particular 
plaudit  more  than  once 

Mr  Speaker,  after  serving  as  Rip 
Ent,ie's  chief  assistant  for  a  number  of 
years,  Joe  Paterno  became  head  coach 
at  Penn  State  13  years  ago  In  those  13 
years,  Joe  has  compiled  one  of  the  most 
impressive  winning  records  in  the  his- 
ton-  of  collegiate  football— 123-25-1  His 
winning  percentage  '  829'  is  the  fifth 
best  of  all  time  thus  earning  Joe  Pater- 
no a  spot  alongside  Amos  Alonzo  Stagg, 
Prank  Leahy,  and  Bud  Wilkinson  in  the 
pantheon  of  American  football  legends 

On  Wednesday  of  this  week,  I  have 
the  privilege  of  attending  the  Nittany 
Lion  Club  dinner  honoring  Joe  and  his 
lovely  wite  Sue  here  in  the  Nation's 
Capital  Coach  Paterno  will  rightfully 
become  the  first  recipient  of  the  Wash- 
ington-area Penn  State  Alumni  As.so- 
ciation's  Man  of  the  Year  Award.  The 
Paternos,  incidentally,  are  the  proud 
parents  of  five  children  back  home  in 
State  College,  Pa 

Mr  Speaker,  as  impre.ssive  and  prece- 
dent setting  as  Joe  Paterno's  coaching 
accomplishments  are,  they  really  do  not 
tell  the  whole  story.  Joe  Paterno  is  re- 
vered m  Pennsylvania  and  has  become  a 
household  name  throughout  this  coun- 
try because  of  his  marvelous  personality 
and  infectious  wit  And  also  because 
unlike  many  coaches,  Joe  Paterno  keeps 
football  in  its  proper  perspective. 

In  1971.  this  man  with  the  refreshmglv 
unorthodox  approach  to  coaching  foot- 
ball told  Life  magazine: 

I  do  not  think  a  licking  Is  the  worst  thing 
In  the  world  look,  think  back  when  you 
were  19  or  20  with  all  the  frustrations  and 
doubts  about  the  future  vou  had  then  You 
can  t  tell  these  kids  a  football  loss  Is  a  gre.at 
tragedy  Its  not 

Joe  takes  those  words  very  seriously. 
He  justifiably  takes  great  pride  in  the 
fact  that,  during  his  reign  as  head 
coach.  Penn  State  has  graduated  a 
greater  percentage  of  its  scholar-athletes 
than  virtually  every  major  college  in  the 
country  It  is  no  accident  that  the  Penn 
State  players  who  go  on  to  play  profes- 
sionally are  praised  as  often  for  their 
intelligence  and  leadership  qualitie<:  as 
thev  are  for  their  physical  attributes 
Jack  Ham.  Franco  Harris.  Lydell  Mitch- 
ell, and  my  personal  favorite,  Ed  O'Neil 


from  my  hometown  of  Warren,  Pa.,  are 
all  imbued  with  Paterno's  desire  for  all- 
around  excellence. 

The  one  thing  that  separates  Joe 
Paterno  from  the  rest  of  us  in  Pennsyl- 
vania s  heartland — and  it  is  one  of  the 
things  we  like  best  about  him — is  his 
distinctive  accent.  His  asphalt-laden 
lexicon  instantly  betrays  his  Brooklyn 
upbringing,  Joe  and  his  brother  George, 
who  now  does  the  "color"  commentary 
for  the  Penn  State  highlights  show,  were 
high  school  standouts  at  Brooklyn  Prep. 
Joe  later  quarterbacked  a  very  success- 
ful Brown  University  team.  His  coach  at 
Brown  once  said  of  Joe : 

He  can't  pass  and  he  can't  run.  All  he  can 
do  Is  tMnk — and  win. 

After  graduating  from  Brown  with  a 
degree  in  English  literature,  Joe  turned 
down  an  opportunity  to  attend  law  school 
to  enter  the  coaching  profession. 

Perhaps  it  is  appropriate  that  this 
street-wise  humanist  with  the  gravelly 
voice  incongruously  plies  his  trade  in  one 
of  the  loveliest  and  most  bucolic  settings 
in  North  America — Pennsylvania's  Nit- 
tany Valley.  Mr.  Speaker,  we  are  proud 
that  Joe  Paterno  has  become  part  of 
rural  Pennsylvania's  landscape  and  her- 
itage. And,  Mr.  Speaker,  I  consider  it  a 
privilege  to  praise  this  warm  and  gentle 
man — a  great  coach,  and  a  greater 
human  being.* 


PANAMA  CANAL  TREATIES;   A  CASE 
STUDY  IN  DECEPTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  iMr,  Bauman)  is 
recognized  for  30  minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  the  Sub- 
committee on  Panama  Canal  of  the  Mer- 
chant Marine  and  Fisheries  Committee 
has  now  been  holding  hearings  for  the 
past  month  regarding  implementation 
legislation  required  by  the  Panama  Canal 
Treaty.  Though  it  is  not  generally  known 
by  the  public  or,  I  suspect,  by  a  great 
many  Members  of  Congress,  the  treaty 
was  written  in  such  broad  terms  that 
many  specifics  and  details  were  left  to 
later  action  by  the  Congress  itself. 

During  the  course  of  these  hearings  we 
have  heard  numerous  witnesses  as  well 
as  conducting  3  days  of  hearings  in 
the  Republic  of  Panama  on  February  22- 
25.  While  the  major  portion  of  this  leg- 
islation IS  assigned  to  the  Merchant  Ma- 
rine and  Fisheries  Committee,  several 
bills  have  also  been  assigned  to  the  Com- 
mittee on  Foreign  Affairs,  the  Commit- 
tee on  Post  Office  and  Civil  Service  and 
the  Committee  on  Armed  Services,  all  of 
which  have  joint  referral  on  this  legisla- 
tion. Each  committee  is  under  a  mandate 
from  the  Speaker  to  report  back  this  leg- 
islation to  the  House  by  April  15. 

The  need  for  action  is  apparent  be- 
cause under  the  terms  of  the  Brook  res- 
ervation to  the  Panama  Canal  treaties 
the  treaties  will  not  take  effect  until  Oc- 
tober 1,  1979.  Prior  to  that  time.  Imple- 
menting legislation  will  have  to  be  en- 
acted into  law  in  order  to  carry  out  the 
terms  of  the  treaties  themselves. 

Mr.  Speaker,  I  firmly  believe  that  the 
Panama    Canal    treaties    are    not    only 
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against  the  best  interests  of  the  United 
States,  but  the  full  truth  now  coming 
to  light  regarding  these  treaties  requires 
a  complete  reexamination  of  this  impor- 
tant issue.  Both  from  an  economic  stand- 
point and  a  military  and  strategic  stand- 
point, the  canal  is  of  inestimable  value 
to  the  United  States  and  the  free  world. 
It  is  apparent,  based  on  the  findings  of 
our  hearings,  not  only  that  many  issues 
thought  to  be  settled  are  still  open,  but 
that  the  Government  of  the  Republic  of 
Panama  is  raising  serious  questions  as  to 
the  interpretation  and  meanings  of  the 
treaties  which  could  seriously  impair  the 
rights  of  the  United  States  and  our  citi- 
zens. 

WHAT    WILL    IT    REALLY    COST? 

First  let  me  discuss  one  point  that  is 
of  great  importance  to  all  American  tax- 
payers. 

Throughout  the  discussions  of  the 
Panama  Canal  treaties  during  1977  and 
1978,  repeated  Carter  administration  as- 
surances were  given  to  the  Congress  and 
to  the  public  that  there  would  be  no  cost 
to  the  American  taxpayers  involved  in 
carrying  out  the  terms  of  the  treaties. 
When  the  signing  of  the  treaties  was  first 
announced  in  1977,  the  Honorable  John 
M,  Murphy,  the  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Conunittee, 
was  good  enough  to  call  a  full  day  of 
hearings  in  which  our  committee  heard 
testimony  from  Ambassadors  Sol  Lino- 
witz  and  Ellsworth  Bunker,  the  chief 
negotiators  for  the  United  States.  I  well 
remember  the  response  of  Ambassador 
Linowitz  to  a  question  which  I  asked 
him  at  that  time.  He  said,  and  I  quote, 

It  (the  treaties)  will  not  Involve  any  ad- 
ditional burden  to  the  American  taxpayer 
since  it  can  be  financed  from  Canal  revenue. 

Subsequently,  numerous  officials  of  the 
administration  made  similar  statements, 
including  the  Pre«:ident  himself.  Typical 
of  these  statements  was  that  of  Deputy 
Secretary  of  State  Warren  Christopher 
who  said  in  hearings  before  the  other 
body  on  the  treaties. 

We  insisted  during  the  negotiations  that 
payments  to  P>anama  for  its  contribution  to 
the  Canal  enterprise  be  drawn  from  the 
Canal's  earnings,  but  the  treaties  will  not  re- 
quire any  appropriations  from  the  American 
taxpayer. 

Similarly,  Secretary  of  State  Cyrus 
Vance,  in  the  same  hearings,  made  the 
statement. 

The  treaties  require  no  new  appropriations. 
nor  win  they  add  to  the  burden  of  the  Ameri- 
can taxpayer. 

President  Carter,  in  a  statement  which 
was  typical  of  many  he  made  during  this 
period,  said  on  December  28,  1977, 

We  wanted  a  treaty  that  did  not  put  a  fi- 
nancial burden  on  the  American  taxpayer, 
and  we  got  It, 

Mr,  Speaker,  I  submit  to  you  that, 
based  on  the  findings  of  our  committee 
so  far,  it  is  possible  that  the  American 
taxpayer  will  have  to  pay  direct  subsidies 
and  other  costs  resiUting  from  the 
treaties  in  excess  of  $4  billion.  It  is  also 
obvious  from  our  findings  that  this  was 
known  to  the  administration  at  the  time 
these  statements  were  made  by  officials 
and  therefore  they  were  either  totally 
derelict  in  their  duty  or  they  in  fact 
deliberately  lied  to  the  American  people. 


Let  me  describe  to  you  some  of  the 
costs  which  have  become  obvious  as  a 
result  of  our  hearings. 

First  of  all,  we  should  start  with  the 
understanding  that  on  October  1,  1979, 
American  control  and  sovereignty  over 
the  Panama  Canal  Zone  is  transferred  to 
the  Republic  of  Panama,  a  nation 
created  as  a  result  of  our  own  actions 
shortly  after  the  beginning  of  this  cen- 
tury. Although  it  is  impossible  to  place  a 
replacement  or  actual  value  on  the  entire 
canal,  its  real  estate  and  capital  improve- 
ments, its  estimated  value  has  been  given 
as  at  least  $20  billion.  Thus  the  Carter 
administration  is  giving  to  the  Govern- 
ment of  Panama,  as  a  result  of  these 
treaties,  a  possible  $20  billion  invest- 
ment. 

It  is  true  that  under  article  13  of  the 
Panama  Canal  treaty  that  certain  an- 
nual payments  are  to  be  made  out  of  the 
tolls  to  the  Republic  of  Panama.  Some  of 
these  payments  are  fixed.  For  instance, 
article  13,  paragraph  4(a)  requires  that 
an  annual  amount,  based  on  a  payment 
of  30  cents  per  Panama  Canal  ton,  be 
paid  to  Panama  by  the  operator  of  the 
canal,  which  will  be  the  new  Panama 
Canal  Commission.  Originally  estimated 
to  be  $45  million  a  year,  this  amount  has 
been  revised  upward  based  on  increased 
traffic  in  the  canal  in  the  last  year  and  a 
half,  and  may  reach  as  much  as  $60-65 
million  a  year. 

Second,  the  same  article  of  the  treaty 
requires  that  a  fixed  annuity  of  $10  mil- 
lion be  paid  out  of  canal  operating  rev- 
enues each  year. 

Third,  there  is  another  $10  million 
amount  to  be  paid  each  year  out  of  the 
operating  revenues  of  the  canal,  "to  the 
extent  that  such  revenues  exceed  ex- 
penditures." It  has  been  the  understand- 
ing throughout  that  this  would  be  a  con- 
tingent payment  only  in  situations  where 
the  canal  made  "a  profit". 

Lastly,  article  3  of  the  treaties 
requires  that  the  Panama  Canal  Com- 
mission pay  to  the  Republic  of  Panama, 
out  of  toll  revenues,  an  additional  sum 
of  $10  million  for  the  police  and  fire 
protection,  street  maintenance,  lighting, 
cleaning,  traffic  management  and  gar- 
bage collection  and  other  sanitary  serv- 
ices which  the  Republic  of  Panama  will 
provide  and  which  is  now  provided  by 
the  canal  company  itself. 

Taken  together,  these  figures  mean 
that  the  Grovemment  of  Panama,  begin- 
ning on  October  1,  will  receive  payments 
coming  from  the  tolls  of  the  canal  in 
the  amount  of  at  least  $75  million  and 
possibly  as  much  as  $85  to  $90  million. 
This  should  be  compared  with  the  pres- 
ent annual  payment  to  Panama  of  a 
little  over  $2  million  being  paid  out  of 
the  tolls. 

Because  these  large  payments  to 
Panama  will  suddenly  become  an  annual 
claim  upon  the  toll  revenues,  it  is  neces- 
sary to  have  an  immediate  increase  in 
tolls  which  has  been  projected  by  Gov- 
ernor Parfitt  of  the  Canal  Zone  to  be 
as  much  as  22  percent.  Depending  on 
the  form  of  the  implwnenting  legislation 
passed  by  the  Congress,  tolls  could  rise 
by  as  much  as  45  percent.  Bear  in  mind 
that  whatever  the  amount  of  money 
required  to  be  paid  by  the  shippers  using 
the  canal,  at  least  one  third  of  that 


amount  will  be  paid  directly  by  Ameri- 
can consumers  because  the  goods  that 
are  shipped  through  the  canal  are  pur- 
chased in  that  amount  by  Americans.  It 
takes  very  little  flgiu-ing  to  see  that 
these  toll  increases  will  directly  affect 
the  consumers  of  the  United  States  with 
price  increases  for  many  goods,  includ- 
ing bulk  commodities  such  as  petroleum 
shipped  from  Alaska  and  also  finished 
products  that  are  shipped  by  sea. 

So,  Mr.  Speaker,  we  were  told  by  the 
President  and  others  that  there  would 
be  no  additional  cost  to  the  American 
taxpayer. 

Putting  aside  the  costs  of  the  increased 
tolls,  let  me  now  turn  to  specific  items 
which  our  hearings  have  documented 
both  through  testimony  of  officials  of 
the  Administration  and  estimates  pro- 
vided by  the  General  Accounting  Office 
and  the  Comptroller  General,  Mr.  Staats. 

First,  the  Administration  is  proposing 
that  the  Panama  Canal  Commission  no 
longer  pay  interest  on  the  original  Amer- 
ican investment  of  building  the  canal. 
This  means  that  over  the  life  of  the 
treaties  which  end  on  December  31, 
1999,  the  American  taxpayers  will  lose 
at  least  $400  million  in  interest  pay- 
ments— a  direct  cost  attributable  to  the 
treaties. 

In  addition,  the  General  Accounting 
Office  has  estimated  that  the  direct  costs 
of  transferring  the  canal  to  Panama, 
moving  fixed  installations  from  the 
present  Panama  Canal  Zone  to  a  reduced 
area  of  the  new  Canal  Zone  on  October 
1  and  afterward,  will  cost  at  least  $399 
million  over  the  life  of  the  treaty.  ITiis 
figure  could  be  increased  appreciably  de- 
pending on  inflation  and  other  factors.  Of 
this  amount,  $70  million  has  been  re- 
quested in  military  construction  costs, 
and  more  than  $10  milUon  has  already 
been  spent  despite  the  fact  that  the  Con- 
gress refused  to  authorize  it.  This  was 
done  when  the  President  authorized  it  as 
an  "emergency"  expenditure,  as  he  ap- 
parently has  the  right  to  do. 

In  addition,  there  are  numerous  func- 
tions now  performed  by  the  Panama  Ca- 
nal Companv  which  will  be  transferred 
to  the  U.S.  Department  of  Defense,  and 
administered  by  them  after  October  1. 
This  includes  such  things  as  commis- 
saries, various  other  services  rendered  to 
the  canal  company  employees  including 
the  education  of  their  children,  certain 
types  of  housing  and  medical  care,  and 
other  assistance.  Previously  this  had  all 
been  paid  for  from  canal  revenues,  and 
will  now  be  a  direct  claim  upon  the  Amer- 
ican taxpayers,  provided  for  in  the  De- 
fense appropriations  bill  each  year.  The 
original  estimated  cost  annually  for  such 
services  was  $65  million.  In  a  briefing 
with  members  of  our  subcommittee. 
General  MacAuliffe,  who  commands  the 
Southern  Command  for  the  U.S.  Army, 
estimated  that  the  cost  will  rise  in  5 
years  to  $80  million  annually.  This 
means  that  over  the  life  of  the  treaties 
the  American  taxpayers  will  have  to  pay 
a  direct  subsidy  for  just  this  one  area  of 
services  rendered  through  the  Depart- 
ment of  Defense,  that  will  cost  at  least 
$1.3  billion  and  could  rise  to  close  to 
$2  billion. 
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Mr.  Speaker,  in  recent  months,  various 
other  claims  have  been  made  by  the  Gov- 
ernment of  Panama  which  have  entailed 
costs  to  the  U.S.  Government  For  in- 
stance, an  agreement  was  signed  between 
the  United  States  and  Panama  a  few- 
months  ago  that  transferred  without  any- 
cost  to  the  Panamanian  Government  a 
$5  million  FAA  aviation  facility  at  the 
airport  in  Panama  City.  Claims  have 
been  made  by  the  Panamanians  that  all 
movable  property  now  in  place  in  the 
area  of  the  Canal  Zone  that  will  be 
ceded  to  them  on  October  1  must  re- 
main there.  In  one  instance  this  has 
meant  that  the  Navy,  which  had  issued 
an  order  in  February  to  move  an  esti- 
mated $150  million  of  equipment  out  of 
this  area  of  the  Canal  Zone,  with  much 
of  it  going  bacic  to  the  United  States 
The  Navy  later  countermanded  that  or- 
der and  at  present  the  material  is  to  re- 
main in  place.  This  means  an  additional 
cost,  if  indeed  this  material  Ls  not  re- 
turned to  the  United  States,  as  is  our 
right  under  the  treaty 

Here  are  a  few  other  estimated  costs 
that  have  been  descril)ed  to  us  by  the 
General  Accounting  OfBce:  early  optional 
retirement  payments  for  Canal  Company 
employees — $270  million,  severance  pay 
liabilities  estimated  for  employees  losing 
their  jobs — $3  5  million:  certain  liabili- 
ties for  accrued  annual  leave  and  repa- 
triation of  employees  scheduled  for  trans- 
fer to  DOD — estimated  at  at  least  $11 
million:  loss  on  retail  store  inventories — 
estimated  at  $2  million:  cost  of  disin- 
terment and  reinterment  of  American 
citizens  remains — estimated  at  $17  mil- 
lion: general  and  administrative  expenses 
for  the  U.S.  Government  associated  with 
a  reduction  in  force  of  employees — $1  8 
million;  added  retirement  outlays  as  esti- 
mated by  the  Office  of  Personnel  Man- 
agement for  a  period  of  30  years — at  least 
$270  milhon. 

Mr.  Speaker,  the  picture  that  I  paint 
with  these  statistics,  all  of  which  can  be 
documented,  is  clear.  There  has  been  a 
deliberate  effort  to  deceive  the  American 
people  regarding  the  costs  of  these  trea- 
ties, and  on  this  basis  alone  it  seems  to 
me  that  we  should  seriously  consider 
whether  or  not  Congress  should  seek 
every  legal  means  to  prevent  the  imple- 
mentation of  these  treaties  until  the  full 
truth  is  known. 

Mr.  Speaker,  if  the  costs  of  implemen- 
tation of  the  Panama  Canal  Treaties 
alone  are  not  enough  to  give  serious  con- 
cern, then  other  equally  distressing  po- 
litical developments  uncovered  by  our 
hearings  certainly  are. 

ASTOUNDING     CLAIMS     BY     PANAMA 

Although  it  has  been  virtually  ignored 
by  the  American  news  media,  there  have 
been  repeated  instances  of  misinterpre- 
tation of  the  treaty  terms  by  the  Govern- 
ment of  Panama  that  have  met  with  lit- 
tle or  no  resistance  on  the  part  of  our 
Embassy  in  Panama  City  or  the  Depart- 
ment of  State.  Almost  by  himself  Gov 
Harold  Partltt.  the  President  and  chief 
executive  officer  of  the  Panama  Canal 
Company,  has  been  fighting  a  battle  to 
vindicate  the  terms  of  the  treaties  and 
protect  American  interests  during  the 
transition  period 


Let  me  cit«  a  number  of  instances  of 
what  I  mean. 

Earlier  I  referred  to  the  requirements 
of  article  13  of  the  Panama  Canal  Treaty 
which  provide  for  certain  annual  pay- 
ments to  the  Government  of  Panama. 
Interestingly  enough,  a  letter  was  sent 
to  the  US  Government  by  an  official  of 
the  Government  of  Panama  within  a 
matter  of  days  after  the  treaties'  ratifi- 
cation last  fall.  In  it,  and  in  just  a  few- 
brief  paragraphs,  the  Panamanian  Gov- 
ernment told  the  United  States  that  it 
wanted  its  payments  made  annually,  in 
advance.  Then,  citing  article  13s  provi- 
sion tor  a  30  cents  per  canal  ton  pay- 
ment, Panama  said  it  would  take  that 
money  every  2  weeks,  presumably  in 
ca.<h  But  this  still  does  not  address  the 
question  of  the  $10  million  contingency 
payment  authorized  in  article  13  As  I 
noted,  this  is  to  he  paid  only  in  years  in 
which  the  Canal  Company  makes  a 
profit 

While  in  Panama.  I  directly  ques- 
tioned Fernando  Manfredo.  advisor  to 
the  director  general  of  the  Panama 
Canal  Authority,  the  Panamanian  liai- 
son group  which  is  working  directly  with 
the  U.S.  officials  during  the  transition. 
Mr.  Manfrado  was  asked  by  me,  during 
a  2-hour  official  briefing  given  our  sub- 
committee in  Panama  City,  what  the 
Panamanian  interpretation  of  this  con- 
tingency $10  million  annual  payment 
was.  Sr  Manfredo  made  it  plain  that  the 
position  of  the  Panamanian  Government 
is  that  canal  tolls  must  be  raised  in  ad- 
vance so  that  each  year,  in  addition  to 
the  other  pav-ments  required  by  article 
13.  the  $10  million  contin-^ency  payment 
would  also  be  paid.  In  other  words,  as 
Panama  .sees  it.  it  is  not  a  contingency 
at  all  but  a  required  payment  that  the 
Panamanians  demand  under  the  terms 
of  the  treaty  Our  State  Department  pri- 
vately has  insisted  that  this  is  an  incor- 
rect interpretation,  but  it  has  said  noth- 
ing publicly,  despite  repeated  attempts 
by  myself  and  other  members  of  the 
conunittee  to  receive  a  clarification. 

Even  more  important  to  the  future 
operation  of  the  canal,  and  the  people 
who  work  for  the  canal  company  who 
will  remain  after  the  treaty  takes  effect, 
IS  the  question  of  their  future  and  what 
their  lives  under  Panamanian  jurisdic- 
tion will  be  like  We  have  already  re- 
ceived an  indication  of  the  problems 
that  will  result.  For  example,  there  are 
literally  hundreds  of  private  organiza- 
tions, churches,  benevolent  societies, 
American  Legions.  VFW's,  and  other 
private  groups  located  within  the 
Panama  Canal  Zone,  that  are  chartered 
under  American  law  which  now  applies 
to  the  Canal  Zone  We  have  been  told 
under  the  terms  of  the  treaty  that  all 
of  the  property  now  made  available  to 
these  organizations,  including  the 
churches,  will  go  to  the  Government  of 
Panama. 

No  clear  policy  of  licensing,  no  clear 
policy  regarding  the  purchase  of  such 
facilities  or  their  use  has  been  set  forth 
by  the  Government  of  Panama.  It  1? 
entirely  possible  that  these  groups  and 
churches  may  be  subject  to  taxation. 
Panama   license   fees,   and   greatly   in- 


creased utility  bills  so  that  they  may  be 
in  fact  put  out  of  business. 

Equally  disturbing  is  the  claim  made 
by  Ambassador  Gabriel  Lewis  Galindez, 
who  heads  the  Panama  Canal  Author- 
ity, the  liaison  group  to  which  I  just  re- 
ferred. Durmg  briefings  which  we  at- 
tended. Ambassador  Lewis  made  it  plain, 
as  did  a  number  of  his  aides,  that  the 
Panamanian  Government  claims  retro- 
active jurisidiction  over  the  more  than 
140  corporations  now  existing  under 
American  law-  in  the  Canal  Zone. 

This  means  that  there  will  be  an  at- 
tempt to  collect  back  taxes  w-hich  the 
Panamanians  claim  are  owed  for  at  least 
a  period  of  7  years  and  possibly  longer. 
In  practical  terms,  a  number  of  these 
Lusincoses  would  be  wiped  out  and  in 
the  instance  of  the  Canal  Zone's  only 
bus  company,  a  $2  million  judgment  has 
already  been  leveled  by  the  Panamanian 
Supreme  Court  which  the  Government 
informed  us  would  he  executed  on  Octo- 
ber 1.  when  the  Panamanians  take  con- 
trol. The  net  result  is  likely  to  be  that 
there  will  be  no  bus  service  in  the  Canal 
Zone. 

The  implications  of  such  retroactive 
jurisdiction  are  even  more  severe.  We 
heard  testimony  from  U.S.  police  offi- 
cials who  now  work  for  the  Canal  Com- 
pany that  they  may  be  subjected  to 
prosecution  for  past  acts  which  they 
took  in  inforcing  American  law  in  the 
Canal  Zone.  Again,  despite  assurances 
from  State  Department  legal  advisers 
that  there  is  no  retroactive  aspect 
granted  under  the  treaties,  the  Pana- 
manians have  clearly  and  definitely  made 
such  a  claim  and  no  effort  is  being  made 
to  dissuade  them  or  deal  with  this  seri- 
ous problem.  In  terms  of  operational 
difficulties  for  the  canal,  it  means  that 
thousands  of  employees  could  be  driven 
out  of  their  jobs  rather  than  stay  on 
under  the  police  and  retroactive  tax 
jurisdiction  of  the  Panamanian  Govern- 
ment. 

In  perhaps  one  of  the  most  insulting 
and  demeaning  claims  made  against  the 
US.  Government.  Ambassador  Lewis 
Galindez  told  members  of  our  subcom- 
mittee that  in  his  view  and  the  view  of 
the  Panamanian  Government,  the 
United  States  must  bring  up  to  usable 
condition  all  the  buildings  that  will  be 
turned  over  to  the  Panamanian  Govern- 
ment on  October  1.  There  are  numer- 
ous facilities  in  the  Canal  Zone  that  have 
not  been  used  for  many  years.  Chief 
among  these  is  the  Coco  Solo  Naval  Air 
Station  on  the  Atlantic  side,  adjacent 
to  France  Field, 

This  particular  facility  has  not  been 
in  use  since  the  early  1950's  and  would 
cost  millions  of  dollars  to  refurbish  for 
current  use.  Ambassador  Lewis  made  it 
plain  that,  as  he  put  it.  "a  great  nation 
like  the  United  States"  has  an  obliga- 
tion to  help  a  "smaller  country  like 
Panama"  by  expending  these  funds  and 
rebuilding  these  facilities. 

Nowhere  in  the  treaties  is  such  a  re- 
quirement Imposed  upon  the  United 
States,  but  certainly  this  Is  typical  of  the 
spirit  of  the  dealings  that  the  Pana- 
manian Government  is  now  trying  to 
impose  on  us. 
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One  of  the  most  outlandish  claims, 
since  it  is  clearly  contrary  to  the  terms 
of  the  treaty  in  article  13,  is  that  all 
moveable  property  now  in  the  U.S. 
Canal  Zone  area  that  will  go  to  Panama 
on  October  1  must  be  left  where  it  is. 
This  issue  was  brought  to  a  head  by 
the  decision  of  Governor  Parfltt  of  the 
Canal  Company  to  transfer  old  Engine 
No.  299  from  the  Canal  Zone  back  to 
Paterson,  N.J.,  where  it  was  constructed 
in  the  early  part  of  this  century. 

This  transfer  was  requested  by  the 
mayor  of  Paterson  and  other  New  Jersey 
officials  several  years  ago  and  predates 
the  treaties  by  some  time.  Nevertheless, 
the  Panamanian  Government  and  Presi- 
dent Royo  himself  personally  com- 
plained that  the  United  States  had  no 
right  to  move  this  or  any  other  property, 
and  that  to  do  so  was  an  insiilt  to  the 
Government  of  Panama.  The  controlled 
Panamanian  press  mounted  a  vicious 
campaign  against  Governor  Parfltt. 

Further  claims  have  been  made  against 
other  movable  property,  and  in  one  in- 
stance this  would  entail  the  cost  of  near- 
ly $150  million  to  the  American  taxpayer. 
I  am  speaking  of  numerous  pieces  of 
equipment  belonging  to  the  U.S.  Navy, 
and  located  in  the  Naval  dockyard  area 
in  Balboa  on  the  Pacific  side.  As  I  men- 
tioned earlier,  orders  were  Issued  to 
transfer  equipment  back  to  the  United 
States,  and  they  were  later  counter- 
manded. 

The  General  Accounting  Office  has 
been  requested  by  our  subcommittee  to 
give  us  a  full  report  on  this  matter  and 
as  yet  we  do  not  have  the  facts.  It  would 
appear  however,  that  the  Carter  admin- 
istration officials  are  pressuring  the  U.S. 
military  to  leave  material  of  this  nature 
on  the  spot  as  an  additional  bribe  to  the 
Panamanians  to  purchase  their  good 
will,  a  Panamanian  emotion  which,  in 
fact  does  not  exist. 

In  discussions  at  an  hour  long  meeting 
with  President  Royo,  members  of  our 
Subcommittee  were  told  that  the  Presi- 
dent considered  all  of  the  invaluable 
photographic  files  and  historical  docu- 
ments pertaining  to  the  U.S.  building  of 
the  Canal,  and  now  located  in  an  area 
that  will  go  to  Panama  on  October  1,  as 
Panamanian  property  that  must  remain 
in  place.  This  issue  is  now  being  nego- 
tiated between  our  two  governments,  but 
if  unresolved  would  mean  that  the 
United  States  would  be  denied  forever 
historical  records  of  one  of  the  greatest 
accomplishments  of  our  2  century  his- 
tory. Instead,  these  materials  may  go 
into  Panamanian  hands  for  whatever 
use  the  Government  might  make  of  it. 

NOT    A    PARTISAN    ISSUX 

Mr.  Speaker,  lest  anyone  think  that 
as  an  original  opponent  of  the  treaties, 
my  remarks  here  today  reflect  only  my 
own  views,  I  point  out  that  other  mem- 
bers of  our  subcommittee  in  both  parties 
reached  similar  conclusions  during  and 
after  our  visit  to  Panama.  The  distin- 
guished chairman  of  the  full  Merchant 
Marine  and  Fisheries  Committee,  the 
Honorable  John  Murphy  of  New  York, 
pointed  out  in  a  statement  made  upon 
our  departure  from  Panama,  and  again 
when  we  resumed  our  hearings  in  Wash- 


ington, that,  in  his  view,  there  are  such 
fundamental  differences  between  the 
two  governments  in  their  interpretation 
of  what  the  treaties  mean  that  in  fact 
there  may  not  be  any  treaties  at  all. 

I  certainly  concur  in  that  view.  We 
expressed  these  concerns  to  Panamanian 
officials  and  officials  of  the  State  De- 
partment, both  privately  and  in  our 
hearings  held  in  Washington  upon  our 
return.  We  were  given  guarantees  by  the 
U.S.  Ambassador  to  Panama,  Ambler 
Moss,  who  assured  us  that  clarifications 
from  the  Panamanian  Government  and 
cur  own  Government  would  be  forthcom- 
ing. Repeated  requests  from  my  office 
have  produced  no  such  guarantees. 

Instead,  the  Subcommittee  on  the 
Panama  Canal  has  been  subjected  to 
insulting  editorials  in  the  controlled 
press  of  Panama,  one  of  which  I  insert 
at  this  point  in  the  Record.  It  comes 
from  the  Spanish  language  newspaper 
in  Panama  City,  La  Republica,  and  ap- 
peared on  the  first  of  March  1979,  and  is 
entitled  "They  shall  gain  nothing."  Mr. 
Speaker,  you  will  notice  from  reading  the 
editorial  that  the  members  of  the  sub- 
committee, because  we  have  dared  to 
raise  these  questions,  have  become,  in 
the  mind  of  the  Panamanian  controlled 
press,  "power  crazed"  and  "racist"  . 

The  editorial  follows : 
(From  La  Republica,  In  Spanish.  Mar.  1,  1979] 
"They  Shall  Gain  Nothing" 

Again  the  country  is  invaded  by  U.S.  legis- 
lators who  return  with  the  same  domineering 
attitude,  who  again  express  the  imperialist 
Intent  to  defend,  protect  and  even  Increase 
the  Interests  of  the  empire  to  the  north 
which  signed  with  Panama  the  treaties  that 
will  enter  into  effect  on  1  October. 

This  time  they  are  members  of  the  U.S. 
Congress,  some  of  whom  were  never  able  to 
dl£guise  their  opposition  to  the  Panamanian 
liberation  cause  or  to  the  decision  by  Presi- 
dent Carter,  the  U.S.  Senate  and  the  ma- 
Jcrity  of  the  U.S.  people  to  put  an  end  to  a 
situation  Intolerable  not  only  to  Panama 
but  also  to  Latin  America  and  the  entire 
world. 

These  legislators  have  been  holding  what 
they  call  "hearings"  on  territory  Illegally 
occupied  by  their  country's  armed  forces.  In 
fact  they  were  nothing  but  the  second  chap- 
ter of  racist  trials  In  which  the  attendants 
jumped  on  Panama  and  its  people  with 
charges,  insinuations  and  even  threats 
merely  for  purposes  well  known  to  Pana- 
manians. It  is  another  attempt  to  frighten 
us,  to  dissuade  us  Into  meekly  accepting  all 
the  impositions  the  Potomac  legislators  may 
conceive  in  their  power-crazed  minds. 

They  certainly  will  not  achieve  their  pur- 
poses. We  Panamanians  will  uphold  our  na- 
tional unity  and  dignity  as  a  nation. 

For  three-fourths  of  a  century  we  have 
struggled,  as  we  continue  to  struggle,  against 
the  Injustices  imposed  on  us,  against  racist 
doctrine  brought  to  Panamanian  territory 
and  against  all  sorts  of  aggression. 

We  approved  the  Torrljos-Carter  treaties 
In  good  faith,  although  they  failed  to  rep- 
resent all  our  aspirations  since.  In  order  to 
progress  In  our  fight  for  sovereignty,  we  had 
to  endure  additional  sacrifices. 

These  treaties  were  endorsed  by  many 
Latin  American  rulers,  by  the  secretaries 
general  of  the  United  Nations  and  the  OAS. 
and  by  all  nations  and  peoples  of  the  world. 
On  1  October  Panama  and  its  people  will 
demand  respect  for  their  rights  without  fear 
of  threats  and  without  accepting  additional 


Impositions  from  the  northern  legislators  In 
their  evil  maneuvers. 

Mr.  Speaker,  at  this  point  I  also  In- 
clude in  my  remarks  an  editorial  broad- 
cast by  the  Panama  City  Domestic  TV 
Service  on  February  28,  1979  and  an 
additional  editorial  broadcast  Febru- 
ary 20,1979; 
Station  Calls  fob  Vigilancx  on  TSkatt 
implementatiok 

In  keeping  with  the  campaign  aimed  at 
hindering  Implementation  of  the  Torrl)oe- 
Carter  treaties,  several  members  of  the 
U.S.  Hoxise  of  Representatives  have  stated 
that  Panamanian  officials  are  trying  to  mod- 
ify the  canal  treaties.  Everything  seems  to 
Indicate  that  strict  implementation  of  the 
texts  of  the  treaties,  as  demanded  by  otir 
country.  Its  Interpreted  by  the  VS.  congrees- 
mon  as  a  modification  of  those  documents. 

According  to  Representative  Robert  Bau- 
man.  a  member  of  the  Republican  Party  on 
the  Panama  Canal  Subcommittee,  the  new 
demands  might  become  causes  to  restrict 
or  prevent  reversion  of  the  canal  to  Panama 
In  the  year  2000.  John  Murphy,  a  Democratic 
representative  and  chairman  of  the  subcom- 
mittee, said  that  these  demands  mean  that 
we  have  not  really  reached  agreement  on 
everything. 

Both  Bauman  and  Murphy  said  that  Canal 
Authority  officials  told  the  sul)coinmlttee  here 
In  Panama  on  Saturday  that  they  Inter- 
preted the  treaty  as  a  means  of  requesting 
a  $lO-milllon  Increase  In  Panama's  budget, 
thus  raising  Its  canal  Income  from  $70  mil- 
lion to  $80  million  per  year.  This  sum  would 
have  to  be  paid  by  U.S.  taxpayers  If  not  cov- 
ered by  revenues.  The  subcommittee  was 
also  told  that  several  of  the  140  U.S.  com- 
panies estabUshed  here  in  Panama  wUl  have 
to  pay  retroactive  taxes  for  the  past  7  years, 
that  the  abandoned  U.S.  Coco  Solo  Naval 
Base  must  be  totally  reconditioned  before 
returning  It  to  Panama  and  that  the  loco- 
motive formerly  used  In  the  canal  that  was 
sent  to  the  United  States  must  be  preserved 
for  exhibit  here  In  Panama, 

The  subcommittee  is  holding  hearings  In 
both  Washington  and  Panama  to  propose 
legislation  to  Implement  the  treaties  and 
return  the  canal's  administration  to  Panama 
on  October  1  and  return  all  canal  property 
by  the  end  of  the  century. 

According  to  the  U.S.  congressmen,  the 
demands  were  submitted  by  Canal  Authority 
adviser  Fernando  Manfredo  and  Canal  Au- 
thority Director  Gabriel  Lewis  Oallndo. 

Our  country  must  remain  alert  at  this  stage 
of  the  Implementation  of  the  Torrljos-Carter 
treaties  In  order  not  to  let  the  conquests 
achieved  be  mocked  or  lost.  President  Dr. 
Arlstldes  Royo  said  recently  that  we  will 
enter  the  Panama  Canal  Zone  on  1  October 
whether  or  not  the  Torrljos-Carter  agree- 
ments are  Implemented. 

Canal  AuTHoar-T  Protests  lliANsrni  of 
Locomotive 

Gabriel  Lewis  Oallndo,  director  of  the 
Canal  Authority,  today  sent  a  letter  of  pro- 
test to  [Canal  Zone]  Governor  Harold  Par- 
fltt rejecting  as  unacceptable  and  contrary 
to  the  spirit  of  the  treaty  the  unilateral  de- 
cision by  Canal  Zone  authorities  to  transfer 
Locomotive  No.  299  to  Colon  for  shipment 
to  a  museum  In  New  Jersey.  The  3-page  let- 
ter, signed  by  Gabriel  Lewis  Oallndo,  said 
that  It  Is  neither  advantageous  nor  timely, 
nor  within  the  spirit  of  the  treaty,  for  Harold 
Parfltt  to  have  reached  this  decision  unilat- 
erally, without  consulting  Panamanian  au- 
thorities regarding  the  wisdom  of  this  deci- 
sion toid  Its  consequences  In  the  task  of 
preparing  for  the  Implementation  of  the 
Panama  Canal  treaty  and  the  new  relation- 
ship which  the  two  countries  are  trying  to 
establish. 
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The  Issue  of  Locomotive  No  299  began  over 
1  year  ago  when  Dr  Relna  Torres  de  Arauz. 
director  of  historical  patrimony,  wrote  the 
Canal  Zone  authorities  explaining  the  value 
of  this  locomotive,  which  played  a  historic 
role  on  Panamanian  territory,  by  contribut- 
ing to  the  realization  of  the  Panama  Canal 
Subsequently,  architect  Edwin  Fabrega.  then 
director  of  the  Canal  Authority,  wrote  a  let- 
ter explaining  the  national  and  International 
motives  which  made  the  plans  for  disman- 
tling  the   locomotive   unjustified 

Engine  No.  299  has  been  on  permanent 
exhibition  at  the  Balboa  railroad  station  for 
many  years.  In  his  vigorous  letter  of  protest 
Gabriel  Lewis  Gallndo  said  that  actions  such 
as  that  of  talcing  Engine  No  299  away  leave 
room  for  critics  and  opponents  to  interpret 
this  attitude  as  part  of  a  U  S  plan  to  carry 
out  a  systematic  dismantling  of  various  In- 
stallations and  equipment  in  the  Canal  Zone 
While  warning  of  the  adverse  current  of  opin- 
ion that  will  be  generated  by  this  unilateral 
decision.  Gabriel  Lewis  Gallndo  questions 
U  S  good  will  as  regards  the  respect  due  the 
sovereignty  of  the  Panamanian  nation 

COMMUNIST    INFLUENCE    IN    PANAMA 

Mr.  Speaker.  I  have  described  in  detail 
only  some  of  the  many  problems  con- 
fronting the  subcommittee  on  the  Pan- 
ama Canal  as  we  approach  the  markup 
stage  of  our  deliberations.  Quite  obvi- 
ously It  would  seem  that  the  implement- 
ing legislation  which  we  are  charged 
with  drafting  must  give  control  over  the 
Canal  during  the  remainder  of  the  life 
of  the  treaties  to  the  Congress  with  ap- 
propriate powers  of  oversight  and  an- 
nual appropriations.  These  issues  will  be 
decided  shortly. 

But  I  would  be  remiss  if  I  did  not  also 
inform  the  House  of  the  political  situa- 
tion which  now  exists  in  Panama.  As 
accurately  reported  in  the  Washington 
Post  and  a  few  other  American  news- 
papers, the  real  power  in  the  government 
of  Panama  remains  firmly  in  the  hands 
of  Gen.  Omar  Torrijos  although  he  has 
retired  from  the  formal  post  of  Chief  of 
State  of  Panama.  He  once  again  heads 
the  Guardia  Nacional.  the  combined 
military  and  police  force  which  effec- 
tively controls  Panama  and  its  citizens. 
Many  persons  with  whom  I  talked  con- 
firmed that  Torrijos  remains  the  undis- 
puted power  in  government  without 
whom  no  major  decisions  are  made  or 
published. 

Last  summer  General  Torrijos  volun- 
tarily relinquished  his  civilian  post  as 
head  of  state  and  had  his  hand-picked 
National  Assembly  elect  as  President  of 
the  Republic  of  Panama.  Aristides  Royo 
who  was  then  Minister  of  Education  De- 
spite Royo's  lack  of  previous  political 
experience  in  elective  office  he  was 
chosen  without  oppasition 

I  am  bound  to  tell  the  Hou.se  that 
a  year  ago  when  I  visited  Panama  for 
more  than  a  week.  I  repeatedly  asked 
everyone  I  came  in  contact  with  what 
evidence  existed  of  Communist  influence 
in  the  government,  a  charge  I  had 
heard  often.  Two  people  named  as  defi- 
nitely being  Communists,  based  on  their 
past  statements  and  membership  in  vari- 
ous Communists  grou;:s  were  Romulo 
Escobar  Bethancourt.  one  of  the  chief 
negotiators  of  the  treaties,  and  the  other 
was  Aristides  Royo  who  has  now  become 
the  President  of  Panama 

Mr.  Speaker,  it  has  long  been  recog- 


nized that  there  is  considerably  Com- 
munist influence  within  Panama.  Only 
recently  Panama  permitted  arms  ship- 
ments to  the  Sandanista  guerrillas  in 
N'lcaraugua  to  travel  through  Panama. 
The  Cuban  Embassy  in  Panama  City  has 
more  than  a  hundred  staff  members,  far 
m  excess  of  any  other  nation's  embassy 
and  their  influence  on  Panama's  gov- 
ernment IS  well  known.  In  recent  months 
President  Royo  and  his  government  have 
signed  a  number  of  trade  and  other 
agreements  with  Castro's  Cuba. 

Recently  a  trade  mission  from  Pan- 
ama to  Eastern  European  Communist 
t.ioc  nations  returned  and  while  our  sub- 
rommittee  was  in  Panama,  three  mem- 
bers of  the  Soviet  politboro  were  in- 
Panama  City  meeting  with  President 
Royo  These  top  Russian  officials  were 
Stanislav  Pilotovlch.  Karen  Brutents 
and  Alexi  Mineyev  Their  announced 
purpa'ie  for  being  in  Panama  was  to  "ex- 
plore the  possibility  that  the  Soviet 
Union  may  provide  technical  assistance 
to  the  Government  of  Panama"  as  an- 
nounced on  the  Panamanian  national 
television  on  February  24. 

Mr.  Speaker,  the  Coneress  has  been 
left  the  task  of  trying  to  .salvage  the 
1 -responsihle  treaties  concluded  by  the 
Carter  administration  From  my  re- 
marks today  It  IS  clear  that  there  are 
many  serious  problems  connected  with 
the  legislation  On  February  16  Presi- 
dent Royo  of  Panama  said  publicly. 
•With  implementation  or  without  imple- 
mentaticn.  the  Panamanians  will  enter 
the  Canal  Zone  on  October  1."  hardly  a 
veiled  threat. 

Mr  Speaker  I  ask  mv  fellow  Member3 
of  this  House  whether  or  not  we  will 
do  a  service  to  this  Nation  if  we  fail  to 
face  the  realities  of  the  Panama  Canal 
situation  as  it  is  today.  At  the  very  least 
the  President  should  seriously  consider 
withdrawing  the  formal  instruments  of 
ratification  which  were  exchanged  last 
fall,  a  legal  power  which  he  has  under 
both  domestic  and  international  law. 

Until  these  issues  are  addressed  by 
both  the  Carter  administration  and  the 
Government  of  the  Republic  of  Panama. 
I  cannot  in  good  conscience  vote  for 
anv  legislation  which  will  affirm  the 
Panama  Canal  treaties  and  I  suspect 
tliat  a  majority  of  this  House  may  have 
the  same  difficulty. 


COSPONSORS  ADDED  TO  THE  MEDIA 
AND  INDIVIDUAL  PRIVACY  PRO- 
TECTION ACT  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  iMr.  Green >  is  rec- 
o£?nized  for  10  minutes. 
•  Mr  GREEN.  Mr.  Speaker,  today  I  am 
pleased  to  add  Mr.  AuCoin.  Mr.  Conte, 
Mr.  Edgar.  Mr  Hamilton.  Mr  Hollen- 
BECK.  Mr  Leach  of  Iowa.  Mr.  Mitchell 
of  Maryland.  Mr  Pritchard.  Mr.  Scheuer. 
Mr  Sensenbrenner.  Mrs.  Snowe.  and 
Mr  Stokes  as  cosponsors  of  H  R,  368.  the 
Media  and  Individual  Privacy  Protection 
Act  of  1979.  This  bill,  which  I  Introduced 
on  January  15.  is  a  legislative  response  to 
the  Farber  and  Stanford  Daily  court 
decisions. 


Last  year,  New  Jersey  Judge  Williani 
Arnold  cited  the  New  York  Times  and  iti, 
reporter.  Myron  Farber,  for  contempt  In 
refusing  to  turn  over  unspecified  notes 
and  materials  subpenaed  by  defense  at- 
torneys In  a  murder  trial.  The  subpena 
called  for  the  production  of  more  than 
5.000  documents,  based  on  the  belief  of 
the  defense  that  something  in  the  files 
would  be  helpful  to  the  defendant.  In 
challenging  the  subpena,  the  New  York 
Times  and  Farber  invoked  both  the  first 
amendment  to  the  US.  Constitution  and 
the  New  Jersey  "shield  law,"  which  was 
designed  to  protect  confidential  news 
sources.  The  New  Jersey  court  brushed 
aside  both  defenses,  and  the  U.S.  Su- 
preme Court  refused  to  stay  the  con- 
tempt citations. 

The  Farber  case  follows  in  the  foot- 
steps of  the  U.S.  Supreme  Court's  deci- 
sion in  Branzburg  against  Hayes  in  1972 
The  Supreme  Court,  in  upholding  appel- 
late court  decisions  in  Kentucky,  Massa- 
chusetts, and  California,  ruled  that  re- 
porters could  be  forced  to  testify  before 
grand  juries  because  the  "public  interest 
in  law  enforcement"  must  "override"  any 
journalistic  claim  under  the  first  amend- 
ment. Thus,  the  Farber  controversy  has 
served  to  reiterate  that  the  media  cannot 
rely  for  protection  upon  the  free  press 
clause  of  the  first  amendment. 

Nevertheless,  as  Justice  Byron  White 
noted  in  the  Branzburg  decision.  "Con- 
gress has  freedom  to  determine  whether 
a  statutory  newsman's  privilege  is  neces- 
sary and  desirable."  Title  I  of  the  Media 
and  Individual  Privacy  Protection  Act 
of  1979  is  intended  to  answer  Justice 
White's  invitation.  It  would  protect  indi- 
vidual journalists  and  newscasters  and 
the  news  media  from  forced  disclosure  of 
news  sources.  The  guarantee  of  confiden- 
tiality would  extend  to  actions  before 
courts,  grand  juries,  and  Federal  and 
State  administrative  and  legislative 
bodies. 

The  following  26  States  and  Guam 
have  enacted  shield  laws  to  protect  the 
confidentiality  of  news  sources: 

Alabama,  Alaska,  Arizona.  Arkansas, 
California,  Delaware,  Illinois,  Indiana. 
Kentucky.  Louisiana,  Maryland.  Mich- 
igan, Minnesota.  Montana.  Nebraska, 
Nevada.  New  Jersey.  New  Mexico,  New 
York,  North  Dakota,  Ohio,  Oklahoma. 
Oregon.  Pennsylvania,  Rhode  Island, 
Tennessee,  and  Guam. 

However,  as  the  Farber  case  has  un- 
derscored, local  and  State  judges  have 
succeeded  both  in  circumventing  State 
shield  laws  and  in  refusing  to  recognize 
a  reporter's  privilege  based  on  the  first 
amendment.  Moreover,  unlike  the  other 
testimonial  privileges;  that  is.  husband- 
wife,  doctor-patient,  priest-penitent,  the 
protection  afforded  by  shield  laws  is  noi 
descended  from  the  common  law. 

The  Federal  shield  law  set  forth  in 
title  I  of  H  R.  368  seeks  to  place  the 
journalistic  privilege  on  a  par  with  ;ec- 
ognized  traditional  testimonial  privi- 
leges while,  at  the  same  time,  developing 
and  extending  the  protection  afforded 
the  press  by  the  first  amendment.  The 
trend  of  court  decisions  at  all  levels 
clearly  indicates  that,  absent  a  Federal 
shield  law,  no  newspersons  can  success- 
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fully  combat  a  contempt  citation  for 
refusing  to  disclose  a  news  source.  As 
Clayton  Fritchcy  wrote  in  the  Washing- 
ton Post  of  November  4,  1978: 

Happily,  there  is  now  at  least  a  growing 
con.sen  us  In  media  circles  for  an  unthwart- 
able  Federal  shield  statute,  preempting  and 
superseding  the  vulnerable  State  shield  laws. 
Since  the  legislative  course  is  the  one  sug- 
ge  ted  by  Justice  White.  It  is  difficult  to  see 
how  the  Supreme  Court  could,  in  good  con- 
science, nullify  it. 

Certainly,  Congress  should  respond  to 
Justice  White's  overture  by  deciding  that 
a  statutory  newsperson's  privilege  is 
"necessary  and  desirable."  A  free  and 
unencumbered  press  is  essential  to  the 
viability  of  the  American  experiment  in 
democracy. 

Title  II  of  the  Media  and  Individual 
Privacy  Protection  Act  of  1979  addresses 
the  search  and  seizure  issues  raised  in 
Zurcher  against  Stanford  Daily.  In  this 
decision,  the  U.S.  Supreme  Court  held 
constitutional  a  police  search  pursuant 
to  a  judicial  warrant  of  a  newspaper  of- 
fice for  photographic  evidence  of  per- 
sons involved  in  a  violent  confrontation 
with  the  police  during  a  demonstration 
in  1971.  The  Court  rejected  the  Stanford 
Daily's  contention  that  since  it  was  a 
third  party  not  suspected  of  the  crime, 
a  warrant  was  not  reasonable  under  the 
fourth  amendment  and  a  subpena  duces 
tecum  was  the  only  proper  way  to  ob- 
tain the  evidence.  The  Court  also  found 
that  the  issuance  of  the  warrant  did  not 
infringe  on  the  freedom  of  the  press  un- 
der the  first  amendment.  In  a  editorial 
of  June  8.  1978.  the  New  York  Times 
said  of  this  decision: 

The  privacy  rights  of  the  law-abiding 
were  shabbily  treated  by  the  Supreme  Court 
the  other  day  when  it  held  that  police  may 
search  for  evidence  of  crime  on  the  premises 
of  persons  who  are  not  themselves  suspected 
of  any  crime  .  Judicial  warrants  may  now 
be  obtained  for  unannounced,  wide-ranging 
searches  through  files,  drawers — even  waste 
baskets — without  proof  that  such  methods 
are  needed  to  guard  against  destruction  of 
the  evidence.  This  decision  strikes  a  double 
blow,  at  individual  privacy  and  press  free- 
dom." 

Title  II  of  H.R.  368  is  based  upon  H.R. 
14288.  which  I  cosponsored  with  former 
Congressman  Charles  W.  Whalen,  Jr.,  in 
the  95th  Congress.  As  a  Member  of  Con- 
gress, Chuck  Whalen  was  a  champion  of 
freedom  of  the  press  and  the  author  of 
"Your  Right  To  Know,"  a  book  on  the 
press  shield  issue. 

This  second  part  of  the  Media  and  In- 
dividual Privacy  Protection  Act  would 
require  that  the  subject  of  a  search  be 
permitted  an  adversary  court  proceeding 
beforehand  in  cases  where  the  search  is 
not  being  carried  out  in  connection  with 
a  lawful  arrest.  A  search  warrant  could 
be  issued  without  an  adversary  proceed- 
ing only  if  there  is  probable  cause  to  sus- 
pect that  the  person  whose  premises  are 
to  be  searched  either  has  committed  or  is 
committing  a  crime,  or  that  the  evidence 
sought  would  be  destroyed,  concealed,  or 
altered. 

The  search  and  seizure  provisions  of 
the  bill  would  apply  to  State  and  local 
officials,  as  well  as  those  at  the  Federal 
level.   Most   Importantly,   it  should   be 


noted  that  the  measure  covers  all  third 
party  searches,  not  just  those  invohing 
the  media.  The  broad  sweep  of  the  bill 
in  this  regard  is  the  basis  for  the  "Indi- 
vidual Privacy  Protection"  portion  of  the 
measure's  title. 

Several  bills  have  been  introduced  thus 
far  in  the  96th  Congress  to  protect  the 
media  from  the  kind  oi  search  approved 
by  the  Supreme  Court  in  the  Stanford 
Daily  decision.  State  legislatures  also  are 
considering  bills  to  protect  the  media. 
On  February  28,  for  example  the  Con- 
necticut House  of  Representatives  passed 
a  bill  to  require  law  enforcement  au- 
thorities to  obtain  a  subpena  for  docu- 
ments or  photographs  held  by  individual 
journalists,  newspapers,  magazines,  and 
television  and  radio  stations. 

While  this  limited  approach  is  a  step 
in  the  right  direction  and  has  my  sup- 
port as  such,  I  believe  that  all  third 
party  searches  should  be  covered.  With 
the  exceptions  I  have  mentioned,  the 
"subpena  first"  approach  ought  to  ap- 
ply to  all  innocent  third  party  searches, 
whether  they  involve  the  press  or  ordi- 
nary citizens. 

The  Media  and  Individual  Privacy 
Protection  Act  of  1979  is  designed  to 
guarantee  the  confidentiality  of  sources 
of  information  of  the  news  media  and  to 
protect  innocent  third  parties  from  sur- 
prise searches.  It  is  an  acknowledgement 
that  Congress  must  fill  the  breach  in  our 
civil  liberties  that  the  judicial  branch 
has  created  in  Farber  and  in  Stanford 
Daily. 

I  urge  the  Committee  on  the  Judiciary 
and  the  Committee  on  Interstate  and 
Foreign  Commerce  to  hold  early  hear- 
ings on  H.R.  368  and  on  the  other  media 
and  privacy  bills  so  that  legislation  to 
remedy  these  court  decisions  can  be  en- 
acted in  the  96th  Congress.  In  the  in- 
terest of  furthering  discussion  on  these 
issues,  the  text  of  the  Media  and  Individ- 
ual Privacy  Protection  Act  of  1979  fol- 
lows: 

H.R.  368 
A  bill  to  guarantee   the  confidentiality  of 

sources  of  Information  of  the  news  media 

and  to  protect  certain  rights  of  privacy  of 

individuals 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Media  and  Individ- 
ual Privacy  Protection  Act  of  1979". 
TITLE    I— MEDIA    SOURCE    PROTECTION 

Sec.  101.  For  purposes  of  this  title — 

(1)  the  term  "magazine"  means  any  pub- 
lication containing  news  which  Is  published 
and  distributed  periodically,  has  a  paid  cir- 
culation, and  has  been  entered  at  the  United 
States  post  office  as  second-class  matter; 

(2)  the  term  "news"  means  any  written, 
oral,  or  pictorial  information  or  communi- 
cation concerning  local,  national,  or  Inter- 
national events  or  other  matters  of  public 
concern,  public  interest,  or  affecting  the 
public  welfare: 

(3)  the  term  "news  agency"  means  any 
commercial  organization  that  collects  and 
supplies  news  to  subscribing  newspapers, 
magazines,  periodicals,  and  news  broadcast- 
ers; 

(4)  the  term  "newscaster"  means  any  per- 
son who,  for  gain  or  livelihood,  is  engaged  in 
analyzing,  commenting  on,  or  broadcasting 
news  by  radio  or  television  transmission; 

(6)  the  term  "newspaper"  means  any  pub- 


lication that  is  printed  and  distributed  or- 
dinarily no  less  than  once  a  week,  has  a  paid 
circulation,  has  been  entered  at  the  United 
States  post  office  as  second-class  matter,  and 
contains  news,  articles  of  opinion  in  the 
form  of  editorials,  features,  advertising,  or 
other  matter  regarded  as  of  current  interest; 
I  -3 1  the  term  "press  association"  means  any 
association  of  newspapers,  magazines,  or 
newspapers  and  maagzines  which  Is  organized 
for  the  purposes  of  gathering  and  distribut- 
ing news  to  the  members  of  such  association; 

(7)  the  term  "professional  journalist" 
means  any  person  who,  for  gain  or  livelihood. 
Is  engaged  in  the  gathering,  preparing,  or 
editing  of  news  for  a  newspaper,  magazine, 
news  agency,  press  association,  or  wire  serv- 
ice; and 

(8)  the  term  "wire  service"  means  any 
news  agency  that  sends  out  syndicated  news 
copy  by  wire  to  subscribing  newspapers, 
magazines,  periodicals,  or  other  news  broad- 
casters. 

Sec.  102.  (a)  No  court,  grand  jury,  or  ad- 
ministrative body  of  the  United  States  or  of 
any  State,  legislature  of  any  State,  House  of 
Congress  or  any  committee  or  subcommittee 
thereof,  or  any  other  body  having  power  to 
hold  any  person  In  contempt,  shall — 

(1)  require  any  professional  journalist  or 
newscaster  employed  or  otherwise  associated 
with  any  newspaper,  magazine,  news  agency, 
press  association,  vrtre  service,  radio,  or  tele- 
vision transmission  station  or  network  to  dis- 
close any  news,  or  the  source  of  any  news, 
which  came  into  the  possession  of  such  jour- 
nalist or  newscaster  in  the  course  of  gather- 
ing or  obtaining  news  for  publication  In  a 
newspaper  or  magsizine.  transmission  or  dis- 
tribution by  a  news  agency,  press  association, 
or  wire  service,  or  for  broadcast  by  a  radio  or 
television  transmission  station  or  network,  by 
which  such  Journalist  or  newscaster  Is  pro- 
fessionally employed  or  otherwise  associated 
in  a  news  gathering  capacity;  or 

(2)  hold  any  such  professional  journalist 
or  newscaster  in  contempt  for  failing  or  re- 
fusing to  disclose  any  such  news  or  source  of 
such  news. 

(b)  No  court,  grand  Jury,  or  administrative 
body  of  the  United  States  or  of  any  State, 
legislature  of  any  State.  House  of  Congress  or 
any  committee  or  subcommittee  thereof,  or 
any  other  body  having  power  to  hold  any  per- 
son in  contempt  shall — 

1 1 )  require  any  newspaper,  magazine,  news 
agency,  press  association,  wire  service,  radio. 
or  television  transmission  station  or  network 
to  disclose  any  news,  or  the  source  of  any 
news,  coming  Into  the  possession  of  such 
newspaper,  magazine,  news  agency,  press  as- 
sociation, wire  service,  radio,  or  television 
transmission  station  or  network  in  the  course 
of  gathering  or  obtaining  news  for  publica- 
tion, distribution,  transmission,  or  broadcast 
by  such  newspaper,  magazine,  news  agency, 
press  association,  wire  service,  radio,  or  tele- 
vision transmission  station  or  network;  or 

(2)  hold  any  such  newspaper,  magazine, 
news  agency,  press  association,  wire  service, 
radio,  or  television  transmission  station  or 
network  in  contempt  for  falling  or  refusing 
to  disclose  any  such  news  or  source  of  such 
news. 

TITLE   II— SEARCHES  AND  SEIZURES  IN- 
VOLVINO  THE  MEDIA  AND  INDIVIDUALS 

Sec.  201.  The  Congress  finds  that  searches 
and  seizures  involving  persons  not  reason- 
ably believed  to  be  implicated  In  the  com- 
mission of  crime  are  novel  In  the  United 
States.  In  order  to  prevent  such  searches  and 
seizures  and  effectuate  the  objectives  of 
the  first,  fourth,  and  fourteenth  amendments 
to  the  Constitution,  the  Congress  declares 
that  legislation  limiting  such  searches  and 
seizures  by  local.  State,  and  Federal  officers, 
and  by  anyone  acting  under  color  of  law  Is 
necessary  and  appropriate. 

Sec.  202.  Except  as  provided  In  section  203, 
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whoever,  acting  under  color  of  law  and  not 
Incident  to  a  lawful  arrest,  seeks  evidence  of 
a  Clime  In  the  possession,  custody,  or  con- 
trol of  any  person  other  than  through  a 
subpena  duces  tecum  which  the  target  of 
the  subpena  has  the  opportunity  to  contest 
in  a  prior  adversary  court  proceeding,  shall 
be  fined  not  more  than  $10,000  or  Imprisoned 
not  more  than  two  years,  or  both. 

Sic.  203  Notwithstanding  section  202.  a 
search  warrant  may  issue  if  a  court  finds. 
based  upon  evidence  presented  at  a  hearing 
transcribed  by  a  court  reporter,  that — 

(1)  there  Is  probable  cause  to  believe  that 
the  person  having  possession,  custody,  or 
control  of  the  evidence  has  committed  or  la 
commltlng  the  crime  to  which  the  evidence 
relates;  or 

(2  I  there  Is  probable  cause  to  believe  that 
the  evidence  sought  to  be  seized  would  be 
destroyed,  concealed,  or  altered  If  the  pro- 
cedure described  in  section  202  were  fol- 
lowed. 

Sec.  204.  No  search  or  seizure  In  violation 
of  section  202  shall  be  lawful  without  valid 
consent,  and  the  fruits  of  such  unlawful 
search  or  seizure  shall  not  be  admissible  In 
any  criminal  proceeding. 

Sec.  20S  lai  Any  person  aggrieved  by  a 
violation  of  section  202.  whether  or  not  such 
violation  Is  willful,  may  commence  a  civil 
action  in  an  appropriate  United  States  dis- 
trict court,  without  regard  to  diversity  of 
citizenship  or  the  amount  in  controversy 

(b)  In  any  action  brought  under  this  sec- 
tion, the  court  may  award  the  aggrieved  per- 
son such  relief  as  may  be  appropriate. 
Including  general  damages,  equitable  or  de- 
claratory relief,  punitive  damages  not  to  ex- 
ceed 1100.000.  the  costs  of  the  action,  and 
reasonable  attorney's  fees 

(C)  Jurisdiction  Is  hereby  conferred  upon 
the  United  States  district  courts  to  hear  and 
determine  actions  commenced  under  this 
section  at  any  time  within  three  years  after 
the  violation  occurred  or  terminated,  or  one 
year  after  the  discovery  of  the  alleged  vio- 
lation whichever  Is  later 

Src  206  Nothing  In  this  title  shall  be 
deemed  to — 

1 1 )  render  valid  any  search  or  seizure  that 
Is  not  otherwise  in  accordance  with  the  re- 
quirements of  law. 

1 2)  create  or  imply  any  limitation  upon 
rights  secured  by  the  first,  fourth,  and  four- 
teenth amendments  to  the  Constitution,  or 

i3)  prevent  any  State  from  enacting  or 
enforcing  any  law  designed  to  create  a  testi- 
monial or  other  evidentiary  privilege  for 
Journalists,  or  any  law  designed  to  protect 
the  gathering  and  dissemination  of  news.  If 
such  State  does  not  afford  journalists  less 
protection  than  that  accorded  by  this  title  # 


AMERICANS'    ATTITUDES    TOWARD 
RETIREMENT  AND  PENSIONS 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  'Mr  Grassley'  Is  rec- 
ognized for  5  minutes. 
•  Mr.  GRASSLEY.  Mr.  Speaker,  in  a  re- 
cent hearing  conducted  by  the  Select 
Committee  on  Aging.  Lou  Harris  pre- 
sented the  findings  of  his  poll  on  the  at- 
titudes of  workers  and  retirees  regarding 
pensions  and  retirement.  This  in-depth 
survey  has  many  facets  which  were  not 
entirely  brought  out  at  the  hearing  due 
to  time  constraints  and  consequently  in 
press  accounts.  In  the  next  few  weeks  I 
will  be  inserting  portions  of  the  study  In 
the  Record  which  I  think  will  be  of  great 
Interest  to  present  and  future  retirees  as 
well  as  those  responsible  for  supplying 
retirement  income.  In  addition,  it  will 


provide  input  for  policymakers  faced 
with  keeping  Americas  retirement  sys- 
tem in    working"  order 

The  poll,  entitled  "1979  Study  of  Amer- 
ican Attitudes  loward  Pensions  and  Re- 
tirement" emerged  with  major  findings 
having  far-reaching  implications  in 
there  areas; 

Inilation  and  the  quality  of  retired 
life. 

Mandatory  retirement  changes; 

Attitudes  toward  private  pensions; 
and 

Attitudes  toward  social  security 

Today  s  statement  will  hii^hlight  those 
results  concerning  "inflation  and  the 
quality  of  retired  life"  To  begin  with, 
inflation  is  clearly  the  number  one  prob- 
lem facing  retirees  and  the  providers  of 
retirement  income  today. 

Eight  out  of  ten  retired  employees  say 
that  inflation  has  reduced  their  stand- 
ard of  living  at  least  to  some  degree,  four 
of  whom  .say  it  reduces  their  stand- 
ard of  living  seriously 

Sixty-one  percent  of  the  Nation's  lead- 
ers cite  increasing  costs  in  an  inflation- 
ary, economy  as  the  main  disadvantage 
of  providing  pensions  plans  to  their 
companies'  employees. 

With  regards  to  the  quality  of  retired 
life,  a  majority  of  retirees  are  satisfied. 
but  for  many,  retirement  is  a  time  of 
financial  hardship: 

Sixty-five  percent  of  retirees  feel  the 
quality  of  retired  life  is  at  least  as  good 
as  the  quality  of  working  life,  however. 
34  percent  feel  that  retired  life  is  worse 
than  the  quality  of  working  life,  pri- 
marily due  to  financial  problems. 

Over  half  58  percent"  of  those  re- 
tired from  full-time  jobs  feel  that  their 
current  standard  of  living  Is  at  least 
adequate,  but  a  sizable  42  percent  feel 
that  their  income  provides  a  standard 
of  living  which  Is  less  than  adequate. 

Many  retirees  are  not  able  to  afTord 
some  of  life  s  basic  necessities.  In  re- 
sponse to  a  question  in  which  retirees 
were  asked  what  they  would  do  if  they 
had  an  additional  $100  a  month,  small 
but  significant  percentages  report  that 
they  would  buy  food  1 18  percent',  buy 
clothes  12  percent',  pay  off  old  debts 
14  percent',  or  go  to  a  doctor  or  den- 
tist   7  percent' . 

Spurred  by  inflation,  retirement  In- 
come expectations  are  rising,  and  the 
providers  of  retirement  Income  are  like- 
ly to  feel  Increasing  pressure  for  larger 
benefits  in  the  years  ahead : 

To  current  and  retired  employees,  the 
most  important  characteristics  of  a  pen- 
sion plan  Is  that  the  plan  have  benefits 
that  go  up  with  the  cost  of  living.  A  sig- 
nificant 66  percent  list  is  as  extremely 
Important  and  another  27  percent  call 
It  very  important. 

Overwhelming  majorities  of  employees 
and  business  leaders  feel  the  standard 
of  living  during  retirement  should  be 
about  the  same  as  it  was  before  retire- 
ment: 81  percent  of  current  employees 
and  84  percent  of  retirees  feel  that  the 
standard  of  living  during  retirement 
should  be  about  the  same  as  before  re- 
tirement ;  82  percent  of  the  business  lead- 
ers think  that  retirement  income  should 
be  about  the  same  as  before  retirement.* 


BEVERAGE  CONTAINER  REUSE  AND 
RECYCLING  ACT  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Vermont  iMr.  Jeffords)  Is 
recognized  for  10  minutes. 
•  Mr.  JEFFORDS.  Mr.  Speaker,  today  I 
am  introducing  with  my  colleague,  the 
gentleman  from  Virginia,  Joe  Fisher,  the 
Beverage  Container  Reuse  and  Recycl- 
ing Act  of  1979.  Beverage  container  de- 
posit legislation  has  enjoyed  considerable 
success  in  several  States  throughout  the 
Nation.  Presently.  Vermont.  Oregon. 
Maine.  Michigan,  Iowa,  ConnecMcut,  and 
Delaware  have  all  passed  bills.  Others 
that  have  adopted  systems  include  three 
municipalities  in  Minnesota,  one  in  Ohio, 
several  counties  in  New  York.  Virginia, 
and  Maryland. 

It  is  possible  that  15  additional  States 
will  vote  on  beverage  container  legisla- 
tion this  year  or  next,  with  some  very 
probable  successes  expected  this  fall  or 
sometime  next  year. 

Mr.  Speaker,  at  the  outset,  I  would  like 
to  point  out  to  my  colleagues  that  deposit 
legislation  Is  not  a  wild,  unworkable 
scheme.  Nor  is  it  a  panacea  for  all  our 
wasteful  ways.  Rather,  it  is  a  tried  and 
tested  proposal  that  will  constructively 
address  some  of  our  problems.  It  was  a 
part  of  our  way  of  life  in  the  not-too- 
distant  past.  Deposit  legislation  has  en- 
joyed success,  and  more  importantly,  it 
has  engendered  tremendous  public  sup- 
port in  those  jurisdictions  where  it  has 
been  In  effect. 

In  Vermont,  the  deposit  law  which  was 
passed  in  1972,  has  Instilled  a  great  deal 
of  pride  among  the  citizenry.  They  feel 
they  are  doing  their  part  and  making  a 
valuable  contribution  toward  the  effort 
to  curb  waste.  The  development  of  a  new 
"conservation  ethic."  in  Vermont  Is  re- 
placing the  blantantly  wasteful  "throw- 
away  mentality"  that  has  prevaded 
American  society  for  too  long. 

The  Vermont  law  did  not  "Ban"  any 
containers,  nor  was  it  structured  so  that 
one  container  type  was  given  advantage 
over  another.  I  think  the  basis  for  this 
approach  Is  very  sound — the  Vermont 
Legislature  wanted  a  system  that  simply 
provided  a  basic  structure  for  industry  to 
work  within,  with  a  minimal  amount  of 
Interference  in  the  market  place.  I  think 
the  State  legislature  succeeded  quite  well 
in  attaining  its  goals,  as  evidence  by  the 
results  to  date. 

I  should  note  here  that  my  proposed 
national  beverage  container  legislation 
was  modeled  after  the  Vermont  experi- 
ence, and  would  not  super  :ede  State  and 
local  deposit  laws,  as  long  as  they  are 
adequate  in  addressing  the  problem. 
While  a  uniform  deposit  system  is  pre- 
ferable to  a  tiered  system,  I  think  it 
would  be  counter-productive  for  the 
Federal  Government  to  come  along  sev- 
eral years  after  a  State  has  paved  the 
wav  and  Impose  a  new  system,  when  the 
people  of  that  State  have  adjusted. 

As  a  nation,  the  beverage  container 
share  of  litter— 20  to  30  percent  by  num- 
ber— according  to  the  Library  of  Con- 
gress, yields  $200  to  $300  million  for 
cleanup  in  all  places.  The  U.S.  Envi- 
ronmental Protection  Agency  estimated 
that  if  a  national  deposit  system  were 
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in  effect,  by  1980  there  would  be  a 
70-percent  decline  In  container  litter. 
Additionally,  studies  by  the  Environ- 
mental Protection  Agency,  the  Federal 
Energy  Administration,  the  Resource 
Conservation  Committee,  and  the  Gen- 
eral Accounting  Office,  all  estimate  con- 
siderable inflation  fighting  consumer 
savings  with  enactment  of  national  bev- 
erage container  deposit  legislation.  By 
1980.  such  savings,  by  the  most  favorable 
of  the  studies — the  FEA  report — could 
be  as  high  as  $2.6  billion  nationally. 

Another  attractive  feature  of  deposit 
systems  is  their  energy  conservation  po- 
tential. Admittedly,  Vermont  is  a  small 
State,  but  the  energy  savings  made  pos- 
sible by  its  own  deposit  law  are  substan- 
tial. Using  the  formula  for  computing 
energy  impact  from  the  Federal  Energy 
Administration  report,  we  have  com- 
puted the  potential  savings  in  Vermont 
at  the  equivalent  of  708  billion  Btu's  per 
year.  That  is  the  energy  equivalent  of 
over  5  million  gallons  of  the  No.  2  fuel 
oil.  or  enough  to  provide  for  the  home 
heating  of  over  15,000  Vermonters — that 
is  more  than  the  population  of  the  States 
third  largest  city. 

According  to  the  Oregon  Environ- 
mental Council,  energy  savings  attribu- 
table to  their  deposit  law  are  estimated 
to  amount  to  1.4  billion  Btu's  annually, 
enough  to  supply  the  home  heating  needs 
of  50.000  Oregonians  or  to  generate  130 
million  kilowatts  of  electricity. 

An  Alcoa  County  executive  recently 
stated  when  questioned  about  Michigan's 
newly  enacted  deposit  law,  that  his  com- 
pany had  saved  $7.5  million  last  year  in 
energy  costs  through  recycling  and  thus 
felt  the  Alcoa  system  made  it  easy  to 
conform  to  the  law. 

If  national  beverage  container  legisla- 
tion became  a  reality,  it  has  been  esti- 
mated by  the  Resource  Conservation 
Committee  that  there  would  be  savings 
of  between  70  trillion  and  130  trillion 
Btu's  annually,  or  the  equivalent  of 
about  12  to  13  million  barrels  of  oil  per 
year.  The  General  Accounting  Office  in 
its  study  on  national  legislation  predicts 
a  reduction  In  Industry  usage  of  about 
155  trillion  Btu's  annually. 

With  regard  to  jobs  and  the  impact  on 
the  economy  implementation  of  a  na- 
tional beverage  container  deposit  system 
would  have,  all  we  need  do  is  look  at 
results  from  around  the  country.  In  Ver- 
mont, beverage  sales  have  risen  to  record 
levels  and  the  law  has  created  hundreds 
of  new  Jobs.  In  fiscal  years  1975,  1976, 
and  1977,  Vermont  beer  sales  were  up 
6.2  percent,  5.8  percent  and  6  percent 
respectively.  These  figures  represent 
much  greater  Increases  than  experienced 
by  neighboring  New  Hampshire  and  they 
are  almost  twice  the  rate  of  growth  oi 
national  beer  sales. 

In  Maine,  a  Preeport  store  owner  re- 
veals that  with  the  high  rate  of  returns 
of  cans  and  bottles  to  his  establishment 
and  with  the  1  cent  handling  charge  he 
receives  on  each  item,  he  "makes"  about 
$400  per  month.  Additionally,  with  the 
high  volume  of  customer  traffic  In  his 
store  returning  beverage  containers  for 
refund,  he  has  enjoyed  increased  -sales 
of  products  other  than  carbonated  bev- 
erages. 
In  Vermont.  In  terms  of  man  hours. 


distributors  and  retailers  have  hired  the 
equivalent  of  some  150  full-time  em- 
ployees since  enactment  of  the  law.  Ad- 
ditionally, since  the  law  was  passed  over 
100  redemption  centers  for  containers 
have  opened  in  Vermont,  translating  in- 
to an  estimated  200  to  300  new  jobs. 

Nancy  Baerwaldt  of  the  Michigan  De- 
partment of  Commerce  recently  stated 
that  she  is  expecting  job  Increases  to- 
taling 4,000  tabulated  from  a  study  the 
department  completed  prior  to  the  1976 
Initiative  campaign.  Though  hard  fig- 
ures are  not  yet  available,  it  appears 
that  in  Michigan  jobs  have  been  created 
in  the  handling  sectors  of  the  .system 
where  containers  must  be  sorted  and 
stored. 

The  press  in  Maine  indicates  that  one 
of  the  major  accomplishments  of  the 
container  deposit  law  is  the  growth  of 
the  recycling  industry. 

Oregon  has  reported  that  employment 
has  Increased  by  approximately  300  jobs 
since  enactment  of  their  law. 

Nationally,  the  Environmental  Pro- 
tection Agency  has  predicted  In  a  report 
on  beverage  container  legislation  that 
continued  expansion  of  the  "throwaway" 
system  eventually  leads  to  further  losses 
in  jobs.  In  contrast,  Barbara  Blum, 
Deputy  Administrator  of  EPA  has  pub- 
licly stated  that  national  beverage  con- 
tainer deposit  legislation  would  create 
between  80,000  and  100,000  new  jobs, 
primarily  in  the  distribution  and  retail 
sectors. 

Perhaps  the  most  compelling  experi- 
ence with  deposit  legislation  has  been 
its  reception  by  the  public.  By  all  meas- 
ures, public  support  of  the  deposit  sys- 
tem Is  extremely  strong,  and  is  growing 
with  experience.  In  early  1975,  a  profes- 
sional poll  conducted  by  the  Decision 
Research  Corp.  for  the  Burlington  Free 
Press  showed  that  nearly  70  percent  of 
Vermonters  supported  the  law  as  It 
existed  or  thought  it  should  be  strength- 
ened, while  25  percent  opposed  It.  Later 
that  same  year,  I  mailed  a  questlonalre 
to  all  Vermont  households  seeking  pub- 
lic opinion  on  a  variety  of  national 
issues.  While  I  did  not  address  Vermont's 
deposit  law  "per  se",  the  questlonalre 
asked  whether  Congress  should  pass  na- 
tional legislation  similar  to  Vermont's. 
About  10,000  Vermonters  responded, 
with  78.1  percent  saying  "yes",  14.2  per- 
cent saying  "no",  and  the  remainder  not 
expressing  an  oplnicai.  The  question  was 
repeated  in  a  similar  questlonalre  and 
the  results  Indicate  that  support  has 
grown  substantially.  Approximately 
11,000  adults  responded  with  93  percent 
saying  national  law  should  be  passed. 

In  Michigan,  though  $1.3  million  was 
expended  by  the  Conunittee  Against 
Forced  Deposits  to  defeat  that  State's 
deposit  law,  the  measure  passed  by  68 
percent.  Additionally,  the  Detroit  News, 
the  Grand  Rapids  Press  and  the  Detroit 
Free  Press  have  all  endorsed  to  one 
degree  or  another  the  Michigan  measure 
as  a  workable  law. 

In  Maine  new  polls  show  that  63.5  per- 
cent of  the  population  now  favors  the 
law — an  increase  from  the  58  percent 
that  voted  it  in.  The  law  In  all  these 
States  could  not  have  obtained  its  wide- 
spread popularity  If  it  had  been  causing 


the  problems  opiMnents  Insist  would  be 
brought  on  by  deposit  legislation,  or  if 
the  benefits  were  not  visible,  tangible, 
and  significant. 

Beverage  container  deposit  legislation 
is  not  a  cure-all,  but  It  is  a  strategy  that 
should  be  an  Integral  part  of  our  attack 
on  the  growing  problems  of  litter  and 
solid  waste.  Deposit  legislation  is  totally 
consistent  and  compatible  with  any  of 
the  other  approtushes  suggested  by  op- 
ponents. I  often  hear  members  of  the  In- 
dustry say  that  we  should  be  pursuing  a 
more  comprehensive  approach  through 
aggressive  development  of  resource  re- 
covery. Mr.  Speaker,  a  very  basic  prob- 
lem common  to  existing  resource  recovery 
facilities  Is  that  aluminum  and  glass  In 
the  waste  stream  actually  detracts  from 
their  efficient  operation.  The  abrasive- 
ness  of  these  container  materials  causes 
a  great  deal  of  wear  and  tear  on  the  fa- 
cility. Additionally,  container  materials 
separated  from  the  waste  stream  through 
resource  recovery  are  often  c<»itamlnated 
with  small  waste  fragements  and  ele- 
ments such  as  zinc  and  copper,  making 
It  unfit  for  reuse  in  container  manufac- 
turing. It  seems  to  me  that  a  sensible 
step  toward  alleviating  these  problems  Is 
to  separate  aluminum  and  glass  from  the 
waste  stream  before  it  reaches  the  re- 
source recovery  facility  and,  in  part,  this 
could  be  accomplished  through  a  deposit 
system    for    beverage    containers.    Of 
course,  there  are  those  who  would  argue 
that  by  removing  beverage  containers 
from  the  waste  stream  we  remove  a  great 
portion  of  the  potential  revenue  source 
that  these  plants  depend  upon.  I  have  a 
difficult  time  understanding  that  argu- 
ment, as  my  understanding  Is  that  en- 
ergy and  ferrous  metals  recovery  are  the 
most  Important   factors   relating   to  a 
plant's  economic  viability.  Under  a  bev- 
erage container  deposit  law,  a  resource 
recovery  facility  could  easily  be  desig- 
nated as  a  redemption  center  for  the 
purposes  of  returning  empty  containers 
of  nonreflllable  glass,  steel,  or  aluminum. 
Mr.  Speaker,  based  upon  experience, 
the  beverage  container  deposit  approach 
comes  as  close  as  any  practical  policy 
could  toward  providing  a  general  solu- 
tion to  the  waste  disposal,  energy  and 
material  conservation,  and  environmen- 
tal problems  associated  with  beverage 
containers.  There  are  perhaps  other  al- 
ternatives to  these  problems,  but  of  all 
the  ones  raised  during  the  years  of  de- 
bate over  deposit  legislation,  there  is  not 
one  that  a  deposit  system  would  not  be 
compatible  with. 

One  major  element  that  should  not 
be  overlooked  In  the  passage  of  national 
beverage  container  deposit  legislation,  is 
the  antl-lnflatiohary  nature  of  the  meas- 
ure. Of  significant  Importance,  it  should 
be  noted  that  Barry  Bosworth,  Director 
of  the  Council  on  Wage  and  Price  Stabil- 
ity recently  stated  publicly  that  he  felt 
passage  and  implementation  of  such  leg- 
islation would  not  be  inflationary.  Our 
evidence,  backed  by  Government  studies, 
indicates  that  it  would,  in  fact,  be  coun- 
ter Inflationary. 

Mr.  Speaker,  we  as  a  Nation  have,  for 
far  too  long,  viewed  the  supply  of  natural 
resources  as  inexhaustible.  This  view  has 
become  a  painfully  obvious  misconcep- 
tion we  all  can  no  longer  tolerate  as  our 
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limited  petroleum  reserves  are  depleted 
further.  It  simply  makes  common  sense 
to  look  at  all  those  legislative  remedies 
that  help  conserve  our  natural  resources, 
besides  providing  a  counter.-inflatlonary 
process  for  consumers  to  save  on  the  pur- 
chase of  products  they  are  accustomed 
to  using.  The  bill  I  have  introduced  with 
my  esteemed  colleague  Joe  Fisher,  repre- 
sents a  legislative  initiative  that  will  suc- 
ceed at  these  points. 

Mr.  Speaker.  I  appreciate  the  indul- 
gence of  my  colleagues  on  this  very  im- 
portant issue.* 


CONGRATULATIONS  TO  PRESIDENT 
CARTER  FOR  MAJOR  BREAK- 
THROUGHS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  iMr.  Lewis  i  is  rec- 
ognized for  10  minutes. 
9  Mr.  LEWIS.  Mr.  Speaker,  today  I  rise 
to  extend  high  praise  and  congratula- 
tions to  President  Carter,  Israeli  Prime 
Minister  Menachem  Begin,  and  Egyptian 
President  Anwar  Sadat  for  the  major 
breakthroughs  made  today  that  could 
very  likely  lead  to  a  treaty  of  peace  be- 
tween Israel  and  Egypt. 

I  urge  citizens  throughout  America  to 
express  their  positive  support  for  the 
progress  made  thus  far.  I  further  en- 
courage all  Americans  to  communicate  to 
the  citizens  of  Israel  and  Egypt  in  every 
possible  way.  their  expressions  of  hope 
for  a  lasting  peace. 

In  response  to  Sadat's  acceptance  of 
new  compromise  proposals  presented  by 
President  Carter  today.  Prime  Minister 
Begin  said,  and  I  quote  for  the  record 
•  •  •  "Great  progress  has  been 
made  •  •  •"  Further — he  said  his  Cab- 
inet and  Israel's  Parliament  will  have  to 
debate  the  new  American  proposals  and 
if  the  Parhament  were  to  reject  his  rec- 
ommendations to  accept  the  proposals. 
■  it  would  be  the  duty  of  the  government 
to  resign." 

Prime  Minister  Begin's  strong  position 
of  support  for  the  new  proposals  which 
address  virtually  every  remaining  issue — 
and  President  Sadat's  acceptance  of 
them,  brings  us  to  the  verge  of  the  first 
treaty  between  Israel  and  E!?ypt  since 
the  days  of  the  Pharaohs  and  lights  the 
hope  of  lasting  peace. 

Although  the  shape  of  the  compromise 
Is  not  yet  available,  the  following  issue.s 
remain  to  be  worked  out:  The  Israel  de- 
sirs  for  Sinai  oil,  Eg^-pfs  desire  for  liai- 
son ofBclals  to  supervise  Palestinian  self- 
rule  In  the  Gaza  strip,  and  the  Israeli 
desire  for  a  quick  exchange  of  ambassa- 
dors to  show  the  level  of  normalized  rela- 
tions that  are  to  be  achieved. 

In  view  of  the  recent  developments  in 
Iran,  the  Soviet  and  Cuban  presence  in 
the  People's  Democratic  Republic  of 
■yemen  i  South  Yemen  >;  the  assassina- 
tion of  the  American  ambassador  in  .Af- 
ghanistan and  the  movement  of  Saudi 
Arabia  away  from  its  close  ties  with  the 
United  States,  todays  developments 
could  not  be  more  welcome  or  timely. 

In  closing.  I  urge  my  colleagues  to  join 
me  In  a  blapartisan  show  of  respect  for 
the  ofBce  of  the  Presidency  by  going  to 


Andrews  Air  Force  Base  this  evening  to 
be  present  for  President  Carter  s  return 
to  America. 

I  could  not  disagree  more  with  the 
President's  general  handling  of  foreign 
affairs.  But,  his  success  today  deserves 
our  praise.  Indeed,  at  a  time  of  credibility 
crisis  for  the  Nation  among  friend  and 
foe  alike,  our  unified  expression  of  sup- 
port for  the  office  of  the  President  is  des- 
perately needed.* 


□  1900 

LEGISLATION  TO  ESTABLISH  A 
COMPREHENSIVE  U.S.  REFUGEE 
POLICY 

The  SPEAKER  Under  a  previous 
order  of  the  House  the  gentleman  from 
New  Jersey  Mr  Rodino)  is  recognized 
for  5  minutes. 

•  Mr.  RODINO  Mr  Speaker,  I  am  co- 
sponsonng  today  legislation  submitted 
by  the  administration  providing  for  a 
comprehensive  statutory  procedure  for 
the  admission  of  refugees  to  our  country. 

Ever  since  the  close  of  World  War  II, 
we  have  had  to  face  emergent  and  un- 
forseen  refugee  situations  in  all  parts  of 
the  world.  For  some  of  these  emergen- 
cies we  were  able  to  respond  by  special 
legislation.  For  others,  we  have  ac- 
quiesced in  having  the  Attorney  General 
use  his  "parole"  authority  under  the 
Immigration  and  Nationality  Act.  The 
Attorney  General  is  not  comfortable 
with  utilizing  this  authority  and  we,  who 
have  been  closely  associated  with  immi- 
gration and  refugee  matters,  are  also  not 
comfortable  with  it. 

The  legislation  I  am  introducing, 
along  with  the  chairwoman  of  the  Sub- 
committee On  Immigration,  Refugees, 
and  International  Law,  Elizabeth 
HoLTZMAN,  IS  designed  to  replace  this 
current,  haphazard  approach  with  an 
orderly  system  for  responding  to  foreseen 
refugee  .situations,  as  well  as  to  unfore- 
seen emergencies.  It  also  establishes  a 
.statutory  mechanism  for  congressional 
participation  as  a  substitute  for  the  un- 
satisfactory consultation  procedure  that 
IS  now  followed  It  also  provides  funds 
for  the  movement  and  transportation  of 
refugees — a  subject  which  is  now  only 
considered  after  a  parole  program  has 
been  finalized  by  the  executive  branch 
and  agreed  to  by  the  Congress. 

This  legislation,  in  addition,  removes 
the  geographical  and  ideological  restric- 
tion of  the  definition  of  a  refugee  con- 
tained in  the  act.  bringing  us  closer  to 
conforming  to  the  definition  we  sub- 
scribed to  in  the  U.N  protocol. 

We  must  accept  as  a  fact  of  life  that 
refugee  situations  will  be  with  us  for 
years  to  come.  We  need  only  to  consider 
refugee  movements  since  World  War 
II— the  displaced  persons  in  Europe  as  a 
result  of  a  worlu  conflict,  the  Hungarian 
revolt  in  1958.  the  Cuban  refugees 
created  by  a  radical  political  change  in 
that  country,  the  Czechoslovaklan  at- 
tempt to  overthrow  Soviet  dominance, 
the  expulsions  ordered  by  the  Ugandan 
Government,  the  Kurd  problem,  the 
Chilean  problem,  the  ever  present  Soviet 
and  Eastern  European  refugee  exodus, 
and  the  Indochinese  situation.  In  every 


one  of  these  refugee  emergencies  the 
United  States  has  responded  in  a  hu- 
manitarian fashion,  both  by  accepting 
refugees  for  resettlement  in  our  country 
and  by  providing  financial  assistance  to 
them. 

The  House  Committee  on  the  Judiciary, 
and  especially  the  Subcommittee  on  Im- 
migration, Refugees  and  Internationa] 
Law  which  I  had  the  honor  of  chairing 
for  one  Congress,  has  worked  diligently 
over  the  years  with  different  adminis- 
trations to  eliminate  ad  hoc,  piecemeal 
responses  to  emergency  refugee  situa- 
tions. Our  history  In  refugee  crises  has 
been  one  of  reaction  rather  than  one  of 
anticipation,  preparation  and  long-range 
plaining. 

This  was  brought  forcefully  to  our  at- 
tention in  the  spring  of  1975  when  in 
the  wake  of  our  withdrawal  frwn  Viet- 
nam we  were  faced  with  having  to  care 
for  and  resettle  inunedlately  more  than 
135.000  refugees  who  had  been  associ- 
ated with  our  presence  in  that  area.  The 
committee  and  the  House  acted  prompt- 
ly and  positively  In  enacting  special 
legislation  to  respond  to  that  emergency. 
This  experience  demonstrated,  in  a 
dramatic  way.  the  necessity  for  enacting 
coherent  legislation  to  meet  future  and 
continuing  refugee  emergencies.  Since 
that  time,  we  have  constantly  urged  the 
administration  to  present  to  the  Con- 
gress X.  comprehensive  refugee  bill  which 
would  respond  to  the  Immediate  humani- 
tarian needs,  as  well  as  the  long-term 
resettlement  needs,  of  the  refugees. 

Another  laudable  objective  of  this  bill 
is  the  linking  of  the  Issues  of  "admis- 
sions" and  "resettlement  assistance." 
Too  often,  we  have  agreed  to  the  parole 
L>f  substantial  numbers  of  refugees,  only 
CO  find  that  no  funds  existed  to  process, 
move,  and  resettle  them.  In  fact,  there 
nas  been  little,  if  any,  coordination  in 
the  past  between  the  State  Department, 
HEW,  the  voluntary  agencies,  and  State 
and  local  governments  in  the  develop- 
ment and  implementation  of  parole  pro- 
grams. By  joining  the  subjects  of  num- 
bers to  be  admitted  and  funds  for  trans- 
portation and  resettlement,  hopefully 
this  bill  will  facilitate  cooperation  be- 
tween, and  long-range  planning  by,  the 
various  governmental  entitles  involved 
in  the  U.S.  refugee  program, 

Mr.  Speaker.  I  certainly  welcome  the 
submission  of  this  long  overdue  legis- 
lation and  I  can  assure  my  colleagues 
that  it  will  be  considered,  on  a  priority 
basis,  by  the  full  committee,  I  whole- 
heartedly support  the  primary  purpose 
of  this  draft  bill  and  endorse  most  of  the 
major  provisions  contained  In  the  legis- 
lation. On  the  other  hand,  I  am  hopeful 
and  confident  that  each  provision  in  this 
bill  will  be  carefully  reviewed  and  re- 
fined by  the  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law  as 
this  bill  works  its  way  through  the 
legislative  process. 


CONGRESSMAN  ANNUNZIO  URGES 
PASSAGE  OF  H.R.  65,  THE  LEGIS- 
LATIVE OVERSIGHT  ACT  OF  1979 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ull- 
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nois  'Mr.  Annunzio>  is  recognized  for  5 
minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  96th 
Congress  has  already  been  called  the 
"Oversight  Congress. '  in  recognition  of 
the  increased  importance  of  congres- 
sional control  of  the  bureaucracy  and  of 
economy  in  Government.  However,  in 
order  to  say  we  are  paying  more  than 
mere  lipservice  to  the  objective  of  fur- 
thering oversight,  we  must  improve  and 
institutionalize  the  basic  authority  and 
mechanisms  under  which  it  operates. 

The  idea  of  legislative  oversight  of  the 
executive  branch  is  as  ancient  as  the 
separation  of  powers  doctrine,  yet  is  as 
recent  as  contemporary  techniques  of 
program  evaluation  and  the  comprehen- 
sive audit.  The  objectives  or  goals  of 
oversight  are  basic  to  democratic  gover- 
ance— to  control  capricious  and  arbi- 
trary behavior  of  bureaucrats;  to  insure 
efficiency  and  economy  of  governmental 
operations:  to  investigate  charges  of 
fraud  and  waste  in  governmental  pro- 
grams; to  guarantee  administrative  ad- 
herence to  legislative  intent:  and  to  de- 
termine executive  compliance  with  legal, 
constitutional,  and  ethical  standards. 
Such  high  ideals  prompted  President 
Woodrow  Wilson  to  write: 

Quite  as  Important  as  legislation  Is  vigi- 
lant oversight  of  administration. 

At  present,  the  effectiveness  of  con- 
gressional oversight  mechanisms  and 
authority  leaves  much  to  be  desired  be- 
cause these  procedures  lack  regularity, 
comprehensiveness,  and  coordination.  To 
correct  some  of  these  deficiencies,  I  have 
joined  with  41  other  House  Members  to 
introduce  H.R.  65,  the  Legislative  Over- 
sight Act  of  1979.  The  42  sponsors  are 
a  bipartisan  group,  representing  vir- 
tually every  House  committee. 

H.R.  65  has  three  basic  objectives 
which  should  be  emphasized: 

lA)  REQUIRING  GREATER  SPECIFICITY  IN  ESTAB- 
LISHING THE  OBJECTIVES  OF  FEDERAL  PRO- 
CRAMS    AND    ACTIVITIES 

Section  101(1)  provides  that  any  bill 
establishing  new  budget  authority  or  new 
or  increased  tax  expenditures  must  be 
accompanied  by  a  statement  of  the  spe- 
cific objectives  and  planned  annual  ac- 
complishments of  each  program  being 
authorized. 

Only  in  this  way  can  programs  be  fairly 
and  realistically  evaluated:  otherwise, 
future  Congresses  would  be  unable  to  de- 
termine whether  the  program  is  meeting 
its  objectives  and  the  administering 
agency  would  be  unable  to  determine  re- 
liably and  clearly  the  legislative  intent. 
This  provision  is  in  line  with  suggestions 
from  the  General  Accounting  Office 
which  emphasize  that  reliable  program 
evaluation  requires  clarity  and  consist- 
ency of  objectives  and  expected  accom- 
plishments. 

Section  201  elaborates  on  the  general 
provision  by  requiring  that  the  report 
accompanying  such  proposed  legislation 
contain  five  basic  items:  First,  specific 
objectives  and  planned  annual  accom- 
plishments, along  with  certain  economic 
and  social  impact  statements  and  the 
relationship  between  expected  costs  and 
annual  accomplishments  of  the  program: 
second,  potentially  or  actually  conflict- 


ing, overlapping,  or  duplicative  programs 
and  activities  (goverrmiental  and  non- 
governmental) and  their  interrelation- 
ships; third,  previous  efforts  to  accom- 
plish the  same  objectives  and  costs 
comparisons  of  such  efforts  with  the  new 
program;  fourth,  recommendations  for 
eliminating  conflicting  or  obsolete  laws 
or  provisions  thereof;  and  fifth,  when 
a  new  authorization,  an  assessment  of 
the  degree  to  which  such  existing  pro- 
gram has  met  previously  stated  objec- 
tives. 

In  order  to  assist  the  Congress  in  pre- 
paring the  statements  of  objectives,  the 
Comptroller  General  in  consultation 
with  the  Director  of  the  Office  of  Man- 
agement and  Budget  (OMB)  "shall  pub- 
lish a  descriptive  catalog  of  interrelated 
Federal  activities,"  including  compari- 
sons of  costs  and  accomplishments  of 
related  programs,  descriptions  of  pro- 
gram interrelationships,  and  descrip- 
tions of  State  and  local  government 
programs  and  private  activities  having 
similar  or  related  objectives.  The  Comp- 
troller General  is  to  update  the  catalog 
periodically  and  provide  such  assistance 
"to  the  committees  of  the  Congress  as 
may  be  necessary"  for  developing  its 
statements  of  objectives,  impacts,  and 
costs  as  well  as  for  determining  what 
information  it  requires  from  administer- 
ing agencies  to  evaluate  such  programs. 

(B)  PROVIDING  FOR  CONTINUING  INFORMATION 
ON  THE  EXTENT  TO  WHICH  PROGRAMS  AND 
ACTIVrriES  ARE  ACHIEVING  THEIR  SPECIFIED 
OBJECTIVES 

This  goal  is  met  primarily  through 
required  annual  reports  submitted  by  the 
administering  agency,  containing  in- 
formation "which  the  Congress  deter- 
mines will  best  assist  it  in  evaluating 
the  extent  to  which  the  program  is  meet- 
ing the  objectives  and  accomplishment 
plans  •  •  •  (sec,  101  < 2)  >. 

Section  102  expands  on  this  theme, 
setting  October  15  of  each  year  as  the 
submission  date  and  requiring  transmis- 
sion of  agency  reports  through  the  Di- 
rector of  OMB.  These  required  reports 
are  to  include  statements  of  compliance 
with  the  specified  objectives  and  "shall 
emphasize,  to  the  extent  practicable, 
quantitative  measures  of  all  program 
costs  and  accomplishments  '  *  * ." 

Moreover,  in  order  to  assist  Congress 
in  determining  whether  a  program 
should  be  reauthorized,  modified,  or  dis- 
continued, the  agency  report  submitted 
in  the  year  preceding  the  expiration  of  a 
multiyear  authorization  is  to  summar- 
ize the  significant  findings  contained  in 
each  of  the  previous  annual  reports  since 
the  last  authorization. 

Finally,  the  President's  annual  budget 
Is  to  describe  briefly  the  "relationship 
between  his  recommendations  on  pro- 
gram budgets  and  the  program  accom- 
plishments" reported  by  the  agencies. 

(C)  REQUIRING  PERIODIC  REVIEW  OF  PROGRAMS 
AND  ACTIVrriES  TO  ASSURE  THAT  BUDGET  RE- 
SOURCES ARE  USED  EFFICIENTLY  IN  MEETING 
NATIONAL     NEEDS 

Section  401  provides  that  bills  or  res- 
olutions (with  certain  exceptions)  which 
authorize  new  budget  authority  or  pro- 
vide for  new  or  increased  tax  expendi- 


tures shall  be  limited  for  a  period  not 
to  exceed  5  years. 

This  "simset"  provision  still  permits 
more  frequent  reauthorizations  in  estab- 
lishing this  maximum  duration  before 
reauthorization  is  mandated.  As  with 
other  similar  proposals,  the  time  limita- 
tion is  designed  to  terminate  permanent 
and  extremely  lengthy  authorization 
periods.  In  so  doing,  the  limitation,  ac- 
companied by  the  other  requirements  of 
H.R.  65,  is  intended  to  compel  periodic 
and  regular  program  review  and  evalua- 
tion by  authorizing  committees. 

A  related  goal  would  be  to  standard- 
ize more  frequent  and  regular  authoriza- 
tions and  program  evaluations  for  all 
appropriate  programs,  which  presently 
may  be  permanently  authorized  or  sub- 
ject to  lengthier  authorization  periods. 

By  way  of  summary,  H.R.  65  includes 
not  only  a  statement  of  purpose  to  im- 
prove congressional  oversight  of  the  ex- 
ecutive but  also  action  forcing  mecha- 
nisms and  explicit  directives  such  as 
"sunset"  provisions,  required  annual  re- 
ports, budget  message  comparisons,  and 
Comptroller  General  and  OMB  Director 
cataloging  of  programs.  The  main  pur- 
pose is  to  increase  and  improve  oversight 
but  there  are  important  additional  bene- 
fits of  the  bill:  expanded  information 
from  administering  agencies  through 
congressionally  determined  annual  re- 
ports; increased  mandated  General 
Accounting  Office  assistance  to  authoriz- 
ing committees;  and  Presidential  aware- 
ness of  the  annual  budgets'  relationship 
with  specific  agency  program  accom- 
plishments. 

I  urge  the  support  of  my  colleagues  for 
H.R.  65.« 


LEGISLATION  TO  REFORM  U.S. 
REFUGEE  POLICY 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentlewoman 
from  New  York  (Ms.  Holtzman)  Is 
recognized  for  30  minutes. 
©  Ms.  HOLTZMAN.  Mr.  Speaker,  I  am 
today  introducing  with  the  distinguished 
chairman  of  the  Judiciary  Committee, 
Mr.  RoDiNo,  comprehensive  legislation 
to  revise  and  rationalize  laws  relating  to 
the  admission  of  refugees  to  the  United 
States  and  to  provide  domestic  resettle- 
ment assistance  after  their  arrival  in  this 
country.  This  legislation,  drafted  by  the 
administration  in  consultation  with  the 
Congress,  is  an  important  first  step  in 
responding  to  an  international  problem 
of  staggering  proportions.  It  is  also  a 
humanitarian  gesture  which  is  long 
overdue. 

The  United  States  up  to  this  time  has 
had  no  overall  policy  to  respond  to  emer- 
gency refugee  situations.  Instead,  we 
have  had  to  enact  special  legislation,  as 
we  did  after  World  War  II.  or  use  a  com- 
bination of  the  limited  conditional  entry 
provisions  of  the  Immigration  and  Na- 
tionality Act  and  the  Attorney  General's 
discretionary  parole  authority  under 
section  212(d)  (5)  of  the  act.  as  we  have 
done  for  the  past  20  years.  This  haphaz- 
ard, ad  hoc  pohcy  has  been  further  con- 
strained by  the  antiquated  definition  of 
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"refugee"  in  our  present  law  which  Umits 
admissions  to  those  fleeing  Communist 
countries  and  the  Middle  East. 

The  Attorney  General's  parole  au- 
thority, through  which,  for  example, 
hundreds  of  thousands  of  Hungarian. 
Cuban.  Eastern  European,  and  In- 
dochinese  refugees  have  been  admitted 
to  the  United  States,  was  never  intended 
to  be  utilized  for  wholesale  admissions 
of  groups  of  people;  it  was  included  in 
our  law  to  provide  the  Attorney  General 
with  the  discretion  to  admit  individuals 
on  a  case-by-case  basis  More  important- 
ly, the  use  of  parole  has  not  provided 
the  Congress  with  a  sufficient  role  in 
decisionmaking  on  refugee  admissions. 
Although  the  Attorney  General  has 
routinely  consulted  with  Members  of 
Congress  prior  to  exercising  his  parole 
authority,  this  mechanism  has  generally 
proved  unsatisfactory,  and  both  the  At- 
torney General  and  members  of  the 
Judiciary  Committee  have  expressed  the 
view  that  a  more  systematic  process 
should  be  developed. 

The  bill  we  are  introducing  today  seeks 
to  respond  to  these  problems  regarding 
refugee  admissions  and  additionally  to 
rationalize  domestic  assistance  for  all 
refugees  in  the  United  States. 
Briefly,  the  bill  does  the  following 
First,  it  removes  the  geographical  and 
ideological  restrictions  in  the  current 
law's  deflnltlon  of  refugees.  The  new  de- 
finition essentially  conforms  to  that  used 
under  the  United  Nation's  Convention 
and  Protocol  Relating  to  the  Status  of 
Refugees. 

Second,  it  provides  for  the  regular  ad- 
mission to  the  United  States  of  50.000 
refugees  annually.  Presently,  the  num- 
ber of  refugees  admitted  under  the  con- 
ditional entry  provisions  of  the  Im- 
migration Act  is  limited  to  17.400. 

Third,  it  creates  a  flexible  procedure 
to   meet   emergency    refugee   situations 
and  other  problems  of  special  concern  to 
the    United    States    if    they    cannot    be 
handled  within  the  regular  50.000  ceiling. 
In  such  unforeseen  emergency  situations, 
when   admission   is   "justified   by   grave 
humanitarian  concerns  or  is  otherwise 
in  the  national  interest,"  the  President, 
after    consultation    with    the    Congress, 
can  allow  an  additional  number  of  refu- 
gees to  be  admitted. 

Fourth,  the  legislation  provides  for 
Federal  assistance  for  the  refugee  reset- 
tlement process,  and  extends  coverage  to 
all  refugees  entering  the  United  States. 
In  general,  the  Federal  Government  will 
bear  assistance  costs  for  2  years. 

Mr.  Speaker,  the  bill  we  are  Introduc- 
ing today  Is  a  valuable  starting  point  for 
developing  a  more  consistent  and  equit- 
able refugee  policy.  It  is  based.  In  large 
part,  on  the  diligent  work  over  the  last 
several  years  of  the  House  Judiciary 
Committee  In  trying  to  eliminate  the 
piecemeal  approaches  of  past  admin- 
istrations. As  with  any  comprehensive 
piece  of  legislation,  however,  there  are 
areas  which  will  require  careful  study 
and  analysis  by  the  Congress.  My  Sub- 
committee on  Immigration.  Refugees  and 
International  Law  has  already  begun 
hearings  on  the  refugee  problem  and  will 
begin  promptly  to  focus  on  the  specifics 
of  the  administration's  legislation. 


In  particular,  the  subcommittee  must 
consider  ways  to  encourage  other  coun- 
tries to  share  the  burden  of  refugee  re- 
settlement and  assistance.  We  must  con- 
sider how  to  assure  that  domestic  as- 
sistance programs  are  cost  effective,  co- 
ordinated, and  accountable.  And.  given 
the  plenary  power  of  Congress  over  im- 
migration, we  must  make  certain  that 
the  Congress  has  a  substantial  role  in 
responding  to  the  admis.sion  of  large 
numbers  of  refugees  in  emergency  situa- 
tions. 

Mr.   Speaker,   in  February   I  spent   2 
weeks    in    Indochina    with    the   ranking 
mmority  member  of  my  subcommittee. 
Mr.     Fish,     and     my     colleague     from 
Georgia.  Mr  Evans.  During  our  visit,  we 
inspected     .some     16     refugee     facilities 
housing  over  130.000  refugees   That  trip 
confirmed   my   strong   belief   that   as   a 
nation    we    mast    act    immediately    and 
compassionately  to  address  the  refugee 
problem.  The  bill  Chairman  Rodino  and 
I  are  introducing  today  finally  provides 
a  humane  and  coherent  framework  with- 
in which  to  do  so. 
The  text  of  the  bill  follows: 
HR    2816 
.\     bill     to     amend     the     Immigration     and 
Nationality  Act  to  revise  the  procedures  for 
the   admission  of  refu»?ees.   to  amend   the 
Migration   and   Refugee  Assistance  .^ct  of 
1962  to  establish  a  more  uniform  basis  for 
the  provision  of  assistance  to  refugees,  and 
for  other  purposes 

Be  If  enacted  by  the  Senate  and  House  of 
Representatix-e^  of  the  Vnited  States  in  Con- 
gress assembled.  That  this  Acl  may  be  cited 
as  the  "Refugee  \cz  of  1979  " 
TITLE  I  — PURPOSE 
The  Congress  declares  that  it  Is  the  his- 
toric policy  of  the  United  States  to  respond 
to  the  urgent  needs  of  persons  subject  to 
persecutlo.i  In  their  homelands.  Including, 
•Ahere  appropriate  humanitarian  assistance 
for  their  care  and  maintenance  In  asylum 
areas  efforts  to  promote  opportunities  for 
resettlement  or  voluntary  repatriation,  aid  for 
necessary  transportation  and  proce.sslng  ad- 
mission to  this  country  of  refugees  of  special 
concern  to  the  United  States  and  transitional 
assistance  to  refugees  In  the  United  States 
The  Congress  further  declares  that  It  is  the 
policy  of  the  United  States  to  encourage  all 
nations  to  provide  assistance  and  resettle- 
ment opportunities  to  refugees  to  the  fullest 
e.xtent  po.sslble 

The  objectives  of  this  Act  Is  to  provide  a 
permanent  and  systematic  procedure  for  the 
admlnlsslon  to  this  country  of  refugees  of 
special  concern  to  the  United  States,  and  to 
provide  comprehensive  and  uniform  provi- 
sions for  temporary  transitional  assistance 
to  those  refugees  who  are  admitted 

TITLE  II— ADMISSIONS  OF  REFUGEES 
Sec    201     (a)   Section  101 1 a)  of  the  Immi- 
gration  and   Nationality   Act    (8   USC     1101 
ia»  I    Is  amended  by  adding  after  paragraph 
I  411   the  following  new  paragraph 

■i42>  The  term  refugee'  means  any  per- 
son who  15  outside  any  country  of  his  na- 
tionality or.  In  the  case  of  a  person  having 
no  nationality  Is  outside  any  country  In 
which  he  last  habitually  resided,  and  who  la 
unable  or  unwilling  to  return  to.  and  is  un- 
able or  unwilling  to  avail  himself  of  the 
protection  of,  that  country  because  of  per- 
secution or  a  well-founded  fear  of  persecu- 
tion on  account  of  race,  religion,  nationality, 
membership  of  a  particular  social  group,  or 
political  opinion  " 

ibi  Chapter  I  of  Title  II  of  the  Immigra- 
tion and  Nationality  Act  is  amended  by  add- 


ing   after    section    206    (8   USC.    1156)    the 
following  new  sections: 

ANNUAL  ADMISSION  OF  REFUGEES 

'Sec.  207.  (a)il)  Subject  to  the  provi- 
sions of  paragraph  i2).  the  number  of 
refugee  admissions  granted  In  any  fiscal 
year  shall  not  exceed  50,000.  to  be  made 
available  In  accordance  with  a  determina- 
tion made  by  the  President  regarding  the 
number  of  admissions  to  be  allocated  to  each 
group  or  class  of  refugees  the  President 
determines  to  be  of  special  concern  to  the 
United  States  Prior  to  the  start  of  the  fiscal 
>ear.  the  President  shall  report  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  regarding  the 
foreseeable  number  of  refugees  who  will  be 
in  need  of  resettlement  during  the  fiscal 
year  and  the  anticipated  allocation  of  refu- 
gee ad  nlssions  during   the  fiscal   year 

(2i  The  number  of  refugees  who  may  be 
admitted  under  this  section  may  exceed 
50.000  m  any  fiscal  year  If  the  President  de- 
termines, prior  to  the  beginning  of  the  fiscal 
year  and  after  consultation  by  the  designated 
representatives  of  the  President  with  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives,  that  ad- 
mission of  a  specific  number  of  refugees  In 
excess  of  50.000  is  Justified  by  humanitarian 
concerns  or  Is  otherwise  In  the  national 
Interest,  based  upon  the  foreseeable  num- 
ber of  refugees  of  special  concern  to  the 
United  States  who  will  be  In  need  of  re- 
settlement These  additional  admissions 
shall  be  allocated  among  groups  or  cla.sses 
of  refugees  of  special  concern  to  the  United 
States  in  accordance  with  a  determination 
made  by  the  President  In  the  course  of  the 
consultation  provided  for  In  this  paragraph, 
the  designated  representatives  of  the  Presi- 
dent shall  furnish  the  Committees  on  the 
Judiciary  a  description  of  foreseeable  num- 
bers of  refugees  who  will  be  In  need  of  re- 
settlement during  the  coming  fiscal  year  and 
an  explanation  of  the  reasons  for  believing 
that  the  admission  of  more  than  50.000  refu- 
gees of  special  concern  to  the  Unlt«d  States 
Is  In  the  national  Interest 

■■i3t  Subject  to  the  numerical  limitation 
established  pursuant  to  paragraph  (ll  or 
(21,  the  Attorney  General  may,  In  his  dis- 
cretion and  pursuant  to  such  regulations  as 
he  may  prescribe,  admit  for  lawful  perma- 
nent residence  any  refugee  who  Is  not  firmly 
resettled  In  any  foreign  country.  Is  within  a 
group  or  class  of  refugees  determined  to  be 
of  special  concern  to  the  United  States,  and 
Is  admissible  as  an  Immigrant  under  this 
Act.  except  for  the  fact  that  he  does  not  meet 
the  requirements  of  paragraphs  il4).  ilSi, 
I  20 1,  i21 1 .  I  25 1,  or  (321  of  section  212 1  a) 

■(b)  I  I)  Not  more  than  five  thousand  of 
the  refugee  admissions  authorl7ed  under 
subsection  (a)  In  any  fiscal  year  may  be 
made  available  by  the  Attorney  General. 
In  his  discretion  and  under  such  regulations 
as  he  may  prescribe,  to  adjust  to  that  of  a 
lawful  permanent  resident  the  status  of  any 
alien  who — 

"(Ai  makes  application  for  such  adjust- 
ment: 

"(Bi  has  been  physically  present  in  the 
United  States  for  a  period  of  at  least  two 
years  prior  to  application  for  such  adjust- 
ment, and 

■•(C)  is  a  refugee.  Is  not  firmly  resettled 
In  any  foreign  country,  and  Is  admissible  as 
an  Immigrant  under  this  Act  at  the  time  of 
his  examination  under  this  paragraph,  ex- 
cept for  the  requirements  of  paragraphs 
(14).  (15).  (20).  (21).  125).  or  (32)  of  sec- 
tion 212(a) 

■•(2)  "When  an  alien  has  been  granted  ad- 
justment of  status  to  that  of  a  lawful  per- 
manent resident  under  paragraph  (1).  his 
spouse  and  child  may  also  be  granted  such 
status.  In  the  discretion  of  the  Attorney 
General  and  under  such  regulatlona  as  he 
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may  prescribe.  If  such  spouse  or  child  makes 
application  for  such  status  and  is  admissible 
as  an  immigrant  except  for  the  fact  that  he 
does  not  satisfy  the  requirements  of  para- 
graphs (14).  (15).  (20).  (21),  (25),  or  (32) 
of  section  212(a). 

■•(3)  (A)  Upon  approval  of  an  application 
pursuant  to  paragraph  ( 1 ) ,  the  Attorney 
General  shall  record  the  alien's  admission  to 
the  United  States  for  lawful  permanent  resi- 
dence as  of  the  date,  as  established  by  the 
alien  to  the  satisfaction  of  the  Attorney 
General,  that  he  become  a  refugee  'n  the 
United  States:  Provided,  that  such  date 
shall  not  be  more  than  two  years  prior  to 
the  date  of  approval  of  such  application. 

■■(B)  Upon  approval  of  an  application  pur- 
suant to  paragraph  (2) .  the  admission  of  the 
spouse  or  child  of  a  refugee  shall  be  re- 
corded as  of  the  same  date  as  that  of  the 
refugee. 

"ADMISSION     OF    EMERGENCY    SITtJATION 
RETDCEES 

•Sec.  208.  (a)  If  the  President  determines, 
after  consultation  by  the  President's  desig- 
nated representatives  with  the  Committees 
on  the  Judiciary  of  the  Senate  and  the 
House  of  Representatives,  that  (1)  an  un- 
foreseen emergency  refugee  situation  exists; 
i2)  the  admission  of  certain  refugees  in  re- 
sponse to  the  emergency  refugee  situation  is 
Justified  by  grave  humanitarian  concerns  or 
is  otherwise  In  the  national  Interest:  and 
(3)  that  the  admission  Into  the  United 
States  of  the<!e  refugees  cannot  be  accomp- 
lished under  section  207.  the  President  may 
fix  a  number  of  refugees  to  be  admitted  Into 
the  United  States  in  response  to  the  emer- 
>;ency  refueee  situation  In  the  course  of  the 
consultation  provided  for  in  this  subsection, 
the  designated  representatives  of  the  Presi- 
dent shall  furnish  the  Committees  a  descrip- 
tion of  the  imforeseen  emergency  refugee 
situation,  an  estimate  of  the  number  of  ref- 
ugees to  be  admitted  under  this  section,  and 
an  estimate  of  the  cost  of  their  resettlement. 

"(b)  The  admissions  authorized  by  sub- 
section (ai  shall  be  allorated  among  groups 
or  classes  of  refugees  of  special  concern  to 
the  United  States  In  accordance  with  a  de- 
termination TTxidc  by  the  President. 

"(ci  Subject  to  the  ni'merlcai  limitation 
established  pursuant  to  subsection  (a),  the 
Attorney  General  may  conditionally  admit 
Into  the  United  States  pursuant  to  such 
regulations  as  he  mav  prescribe,  any  alien 
who  Is  a  refugee  within  a  group  or  class 
designated  pursuant  to  subsection  (b)  and 
who  is  not  firmly  resettled  in  any  foreign 
country. 

"SPOUSES    AND   CHILDREN    OF   REFUGEES 

"Sec  209.  A  spouse  or  child  (as  defined  In 
section  101(b)  ( 1)  (A) .  (B),  (C).  (D),  or  (E) 
of  any  alien  who  qualifies  for  admission 
under  section  207  or  208  shall,  if  not  other- 
-.vise  entitled  to  admission  under  such  sec- 
tion, be  entitled  to  the  same  admission  status 
as  such  alien  if  accompanying,  or  following 
to  Join,  such  alien,  and  upon  the  spouse's  or 
child's  admission  Into  the  United  States,  such 
admission  shall  be  charged  against  the  nu- 
merical limitation  established  In  accordance 
with  the  section  under  which  the  alien  qual- 
ifies for  admission.  A  spouse  or  child  who  Is 
admitted  for  lawful  permanent  residence  in 
accordance  with  this  section  shall  be  re- 
quired to  establish  admissibility  to  the 
ITnlted  States  as  an  Immigrant  except  for  the 
requirements  of  paragraphs  (14),  (16),  (20), 
(25i,  or   (32)   of  section  212(a). 

"GRANTING     OF     IMMIGRANT     STATUS     TO     EMER- 
GENCY  SITUATION  REFUOEXS 

"Sec.  210.  (a)  Notwithstanding  any  nu- 
merical limitation  specified  In  this  Act.  any 
alien  who  has  been  admitted  Into  the  United 
States  conditionally  under  section  208  or  209: 

■'(1)  whose  admission  has  not  been  ter- 
minated by  the  Attorney  General  pursuant  to 
such  regulations  as  he  may  prescribe; 
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"  (2)  who  has  not  acquired  permanent  resi- 
dent status;  and 

"(3)  who  has  been  physically  present  In  the 
United  States  for  at  least  two  years, 
shall,  at  the  end  of  such  two  years,  return 
or  be  returned  to  the  custody  of  the  Service 
for  Inspection  and  examination  for  admis- 
sion Into  the  United  States  as  an  Immigrant 
in  accordance  with  the  provisions  of  sections 
235,  236,  and  237. 

"(b)  Any  alien  who,  pursuant  to  subsec- 
tion (a).  Is  found,  upon  Inspection  by  an 
Immigration  officer  or  after  a  hearing  before 
a  special  inquiry  oflScer,  to  be  admissible  as 
an  Immigrant  under  this  Act  at  the  time  of 
his  inspection  and  examination  except  for 
the  fact  that  the  alien  does  not  meet  the 
requirements  of  paragraphs  (14),  (15).  (20). 
(21),  (25),  or  (32)  of  section  212(a)  shall  be 
regarded  as  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the  date 
of  his  arrival." 

Sec.  202.  Section  211  of  the  Immigration 
and  Nationality  Act  (8  U.S.C  1181  Is 
amended — 

(a)  by  Inserting  in  subsection  (a)  after 
the  words  "Except  as  provided  in  subsec- 
tion (b)"  the  following:  "and  subsection 
(c)";  and 

(b)  by  adding  a  new  subsection  (c)  at 
the  end  thereof  to  read  as  follows : 

"(c)  The  provisions  of  subsection  (a)  shall 
not  apply  to  an  alien  whom  the  Attorney 
General  admits  to  the  United  States  for  law- 
ful nermanent  re<^idence  under  Section  207". 

Sec.  203.  (a)  Section  201(a)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1151 
(a) )   Is  amended  to  read  as  follows: 

"Sec  201.  (a)  Exclusive  of  special  immi- 
grants defined  in  section  101(a)  (27 1.  Im- 
mediate relatives  specified  in  subsection  (b) 
of  this  section,  and  aliens  who  come  within 
the  provisions  of  sections  207,  208,  and  209, 
the  number  of  aliens  born  in  any  foreign 
state  or  dependent  area  who  may  be  issued 
immigrant  visas  or  who  may  otherwise  ac- 
quire the  status  of  an  alien  lawfully  admit- 
ted to  the  United  States  for  permanent  res- 
idence, shall  not  in  any  of  the  first  three 
quarters  of  any  fiscal  year  exceed  a  total  of 
seventy-two  thousand  and  shall  not  in  any 
fiscal  year  exceed  two  hundred  and  seventy 
thousand.". 

(b)  Section  202  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1152)  is  amended— 

(1)  by  striking  out  "and  the  number  of 
conditional  entries"  In   subsection    (a); 

(2)  by  striking  out  "(8)  "  in  subsection  (a) 
and  Inserting  in  lieu  thereof  "(7)"; 

(3)  by  striking  out  "or  conditional  entries" 
and  "and  conditional  entries"  in  subsection 
(e): 

(4)  by  strlifing  out  "20  per  centum"  in  sub- 
section (e)  (2)  and  inserting  in  lieu  thereof 
"26  per  centum"; 

(5)  by  striking  out  paragraph  (7)  of  sub- 
section (e) ; 

(6)  by  strliflng  out  "(7l"  In  paragraph 
(8)  of  subsection  (e)  and  inserting  In  lieu 
thereof  "(6)";  and 

(7)  by  redesignating  paragraph  (8)  of  sub- 
section (e)  as  paragraph  (7). 

(c)  Section  203  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1153)  Is  amended — 

(1)  by  striking  out  "or  their  conditional 
entry  authorized,  as  the  case  may  be,"  In  sub- 
section (a) ; 

(2)  by  striking  out  "20  per  centum"  In  sub- 
section (a)  (2)  and  Inserting  in  lieu  thereof 
"26  per  centum"; 

(3)  by  striking  out  paragraph  (7)  of  sub- 
section (a); 

(4)  by  striking  out  "and  less  the  number 
of  conditional  entries  and  visas  available  pur- 
suant to  paragraph  (7)"  In  subsection  (a) 
(8); 

(5)  by  striking  out  "or  to  conditional  en- 
try under  paragraphs  (1)  through  (8>''  in 
subsection  (a)(9)  and  inserting  in  lieu  there- 
of "under  paragraphs  (1)  through  (7)"; 

(6)  by  redesignating  paragraphs  (8)   and 


(9)  of  subsection  (a)  as  paragraphs  (7)  and 
(8): 

( 7 )  by  striking  out  "  ( 7 ) "  In  subsection  ( d ) 
and  Inserting  In  lieu  thereof  "(6) ;  and 

(8)  by  striking  out  subsections  (f),  (g), 
and  (d)  Sections  212(a)  (14),  212(a)  (32), 
and  244(d)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1182(a) (14), 1182, (a) (32), 
1254  (d)  )  are  amended  by  striking  out  "sec- 
tion 203(a)  (8)"  and  Inserting  In  lieu  thereof 
■section  203(a)  (7)". 

(e)  Subsection  (h)  of  section  243  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1253)  is  amended  to  read  as  follows: 

"(h)  The  Attorney  General  Is  authorized 
to  withhold  the  deportation  or  return  of  any 
alien  (other  than  an  alien  described  in  sec- 
tion 241(a)  (19) ),  subject  to  such  terms  and 
conditions  as  he  may  prescribe,  to  any  coun- 
try where  such  alien's  life  or  freedom  would 
be  threatened  on  account  of  his  race,  reli- 
gion, nationality,  membership  of  a  particular 
social  group  of  political  opinion." 

(f )  Section  5  of  the  Act  of  October  5,  1978 
(P.L.  95-412)  is  amended  by  striking  out 
"September  30,  1980"  and  inserting  in  lieu 
thereof  "the  effective  date  of  the  Refugee  Act 
of  1979." 

(g)  Any  reference  in  any  law  to  section 
2(?3(a)  (7)  of  the  Immigration  and  National- 
ity Act  shall  be  deemed  a  reference  to  sec- 
tion 207. 

Sfc  204.  Any  alien  determined  to  be  eligi- 
ble for  admission  for  lawful  permanent  resi- 
dence under  section  207(b)  ( 1)  of  the  Immi- 
gration and  Nationality  Act  who  acquired 
that  status  under  the  provisions  of  the  Im- 
migration and  Nationality  Act  prior  to  the 
effective  date  of  this  Act  may.  upon  applica- 
tion, have  his  admission  for  permanent  resi- 
dence recorded  as  of  the  date,  as  established 
by  the  alien  to  the  satisfaction  of  the  Attor- 
ney General,  that  he  become  a  refugee  in  the 
United  States:  Provided,  That  such  date 
shall  not  be  more  than  two  years  prior  to  the 
date  of  approval  of  such  application.  Upon 
application,  the  admission  for  lawful  perma- 
nent residence  of  the  spouse  or  child  of  such 
refugee.  If  eligible  for  lawful  permanent  resi- 
dence under  section  207(b)  (2)  of  the  Immi- 
gration and  Nationality  Act,  may  be  recorded 
as  of  the  same  date  as  the  date  recorded  for 
the  refugee. 

TITLE     III— TEMPORARY     AND     TRANSI- 
TIONAL   ASSISTANCE    TO    REFUGEES 
Sec.  301.  (a)  Section  2(b)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962  (22  U.S.C. 
2601(b)  )   is  amended  to  read  as  follows: 

■■(bi  ( 1 )  There  are  hereby  authorized  to  be 
appropriated  such  amounts  as  may  be  neces- 
sary from  time  to  time — 

•■(A)  for  contributions  to  the  activities  of 
the  United  Nations  High  Commissioner  for 
Refugees  for  assistance  to  refugees  under  his 
mandate  or  persons  in  behalf  of  whom  he  Is 
exercising  his  good  offices; 

"(B)  for  assistance  to  or  in  behalf  of  refu- 
gees designated  by  the  President  (by  class, 
group,  or  designation  of  their  respective 
countries  of  origin  or  areas  of  residence) 
when  the  President  determines  that  such 
assistance  will  contribute  to  the  foreign 
policy  Interests  of  the  United  States; 

"(C)  for  payments  to  appropriate  public  or 
nonprofit,  private  agencies  to  aid  in  the 
placement,  resettlement,  and  care  of  refu- 
gees; 

"(D)  for  projects  and  programs  to  assist 
adult  refugees  in  gaining  skills  and  education 
necessary  to  become  employed  or  otherwise 
self-reliant,  including  facility  In  English, 
vocational  and  technical  training,  profes- 
sional refresher  training  and  other  recertl- 
ficatlon  services,  and  social  and  employment 
cervices; 

'■(E)  for  payments  to  state  and  local  agen- 
cies for  projects  to  provide  special  educa- 
tional services  (including  facility  In  English) 
to  refugee  children  In  elementary  and  sec- 
ondary schools; 
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"(F)  for  child  welfare  services.  Including 
foster  care  maintenance  payments  and  serv- 
ices and  health  care,  furnished  in  any  of  the 
first  twenty-four  months  during  any  part 
of  which  the  refugee  Is  in  the  United  States 
or,  In  the  case  of  a  child  who  entej-s  the 
United  States  unaccompanied  by  a  parent  or 
other  close  adult  relative  (aa  defined  by  the 
President),  until  the  month  after  such  child 
attains  age  eighteen  (or  such  higher  age  as 
the  State's  child-welfare  services  plan  pre- 
scribes for  the  availability  of  such  services 
to  any  other  child  In  that  State),  if  later; 
and 

■■(G)  for  income  maintenance  and  medical 
assistance,  except  that  If  a  refugee  is  eligible 
for  aid  or  assistance  under  a  State  plan  ap- 
proved under  part  A  of  title  IV  or  under  title 
XIX  of  the  Social  Security  Act,  or  for  supple- 
mentary security  income  benefits  ( including 
State  supplementary  payments)  under  the 
program  established  under  title  XVI  of  that 
Act.  funds  authorized  under  this  subsection 
shall  only  be  used  for  the  non-Federal  share 
of  such  aid  or  assistance,  or  for  such  supple- 
mentary payments. 

■No  payment  shall  be  made  under  para- 
graph (C).  (D),  (E).  or  (O)  with  respect 
to  aid  or  services,  furnished  directly  or 
through  a  project  or  program,  to  a  refugee 
who  entered  the  United  States  more  than 
twenty-four  months  prior  to  receiving  such 
aid  or  services,  other  than  a  Cuban  refugee 
who  entered  the  United  States  before  Octo- 
ber 1.  1978. 

■(2)  As  used  In  this  section,  the  term 
refugee'  has  the  same  meaning  as  that  pre- 
scribed by  paragraph  |42)  of  ■section  I'll  (at 
of  the  Immigration  and  Nationality  Act  (8 
use   1101(a)  (42)  )•' 

(bi  Subsection  (a)  of  this  section  shall 
not  be  considered  a  law  enacted  on  or  after 
February  7,  1972.  for  purposes  of  section 
15(a)  (IMA)  of  the  Act  of  August  1.  1956. 
as  amended  (22  USC    2680(a)  (A)) 

Sec  302  Section  2(c)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962  (22  USC 
2601(C))  Is  amended  by  striking  out  "20- 
000.000"  in  paragraph  (2)  and  inserting  In 
lieu   thereof    "$50.000,000^^ 

TITLE  rv— EFFECTIVE  DATE 

Sec.  401  (a)  Except  as  provided  in  sub- 
section tbi .  this  Act  shall  become  effective  en 
October  1.  1979 

(b»  The  repeal  of  subsections  (g)  and  (b) 
of  section  203  of  the  Immigration  and  Na- 
tionality Act.  made  by  section  203(c)  (8]  of 
this  Act.  shall  not  apply  with  respect  to 
any  Individual  who  before  the  effective  date 
of  this  Act  was  granted  a  conditional  entry 
under  section  203(a)(7)  of  the  Immlgra'lon 
and  Nationality  Act  (and  under  section  202 
(e)(7)  of  the  Immigration  and  Nationality 
Act.  If  applicable),  as  In  effect  immediately 
before  such  date,  nor  shall  It  apply  to  anv 
alien  paroled  into  the  United  States  before 
the  effective  date  of  this  Act  who  is  eligible 
for  the  benefits  of  section  5  of  the  Act  of 
October  5,  1978  (Public  Law  95-412)  » 


CRIME  SUBCOMMITTEE  TO  CON- 
TINUE ITS  CONSIDERATION  OF 
LEAA  REAUTHORIZATION  LEGIS- 
LATION 

The  SPEAKER  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Michigan  (Mr.  Conyers'  is  recognized 
for  5  minutes. 

•  Mr.  CONYERS.  Mr  Speaker,  the  Sub- 
committee on  Crime,  which  I  chair,  will 
continue  its  hearings  on  H  R.  2061  and 
H  R.  2108.  bills  to  reauthorize  and  reor- 
ganize the  Law  Enforcement  Assistance 
Administration,  on  March  22,  1979  This 


hearing  will  begin  at  9:30  a.m.  in  room 
2237  Rayburn  House  Office  Building  and 
will  examine  juvenile  crime  problems 
and  LEAA  s  role  in  efforts  to  prevent  and 
reduce  juvenile  delinquency. 

Witnesses  expected  to  appear  include 
the  Honorable  Baltasar  Corrada.  Resi- 
dent Commissioner  of  Puerto  Rico: 
Commissioner  John  A.  Calhoun  of  the 
Department  of  Youth  Services.  Baston. 
Mass  :  Mr.  Hunter  Hurst,  director.  Na- 
tional Center  for  Juvenile  Justice,  Pitts- 
burgh, Pa.:  Mr.  William  Traenor.  execu- 
tive director.  National  Youth  Work  Al- 
liance, 'Washington,  DC:  and  Prof. 
Simon  Dinitz  of  the  Dangerous  Offender 
Project,  Academy  for  Contemporary 
Problems.  Columbus,  Ohio 

Individuals  wishing  to  testify  or  sub- 
mit a  statement  for  the  record  should 
address  their  requests  to  the  Subcom- 
mittee on  Crime.  House  Committee  on 
the  Judiciary,  207E  Cannon  Hou.se  Ofifice 
Building.  Washington.  DC   20515.« 


RECOMMENDATIONS  FOR  LEGIS- 
LATION IMPLEMENTING  THE 
MULTILATERAL  TRADE  NEGOTIA- 
TIONS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Vaniki  is  recognized  for  5 
minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  I  Include 
in  the  Record  the  following  press  release 
from  the  Subcommittee  on  Trade.  Com- 
mittee on  Ways  and  Means,  regarding 
meetings  on  recommendations  for  leg- 
islation implementing  the  multilateral 
trade  negotiations: 

Chairman  Charles  A.  Vank.  Subcommit- 
tee on  Trade.  Committee  on  "Ways  and  Means, 
today  announced  that  the  Subcommittee  on 
Trade  held  Its  first  formal  consultation  with 
Ambassador  Robert  S  Strauss  the  President's 
Special  Trade  Representative  and  other  offi- 
cials In  the  executive  branch  on  the  multl- 
:ateral  trade  negotiations  and  Ie>;lslatlon 
necessary   to   Implement   those   negotiations 

In  addition  to  the  Members  of  the  Sub- 
committee on  Trade.  Committee  on  Ways 
and  Means.  Chairman  Vanck  Indicated  that 
there  was  widespread  participation  from 
committees  with  Jurisdictional  Interest  in 
the  Implementation  of  the  ne^;ctlations  and 
other  committees  with  a  direct  Interest  In 
the  results.  Including  the  Committee  on 
Government  Operations:  Committee  on  For- 
eign Affairs:  Committee  on  Interstate  and 
Foreign  Commerce;  Committee  on  Agricul- 
ture: and  Subcommittee  on  International 
Trade.  Investment  and  Monetary  Policy. 
Committee  on  Banking,  Finance  and  Urban 
Affairs 

Chairman  Vanik  Indicated  that  there  Is  an 
intention  that  the  subcommittee  and  repre- 
sentatives of  other  committees  meet  on  Tues- 
day and  Wednesday,  March  13  and  14.  and 
on  Monday.  Tuesday  and  Wednesday  of  the 
following  week  (March  19-2U  Chairman 
Vanik  stated  that  the  discussions  thus  far 
had  been  general  and  that  the  committee 
would  be  reaching  a  decision  on  concepts 
of  the  necessary  elements  of  the  Implement- 
ing legislation  and  that  a  further  press  re- 
lease would  be  Issued  tomorrow  Indicating 
those  decisions  which  the  Members  of  the 
Subcommittee  on  Trade  have  taken 

Because  the  subject  matter  which  we  have 
been  discussing  Is  sensitive,  It  is  necessary 
to  hold  these  consultations  In  executive 
(Closed)  session. # 


SALT  II:  AN  INTERIM  ASSESSMENT 
REVIEWED 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  (Mr.  Charles  H.  Wilson)  Is 
recognized  .'or  5  minutes. 
•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker.  I  am  placing  today 
in  the  Record  a  response  to  the  views  of 
my  good  friend  and  colleague,  Congress- 
man Bob  Carr  of  Michigan.  Mr.  Carr 
and  I  had  the  privilege  to  serve  on  the 
House  Armed  Services  Committee's  panel 
on  the  strategic  arms  limitation  talks 
(SALT).  After  extensive  hearings,  the 
panel  published  its  official  report  critical 
of  the  proposed  agreement  along  with 
Mr.  Carr's  dissenting  views. 

While  I  ho  not  in  any  way  wish  to  dis- 
credit my  colleague,  I  feel  as  chairman 
of  that  panel,  some  of  the  criticisms  he 
raised  should  be  answered.  I,  therefore, 
respectfully  submit  my  comments: 
SALT  II    An  Intekim  Assessment  Reviewed 

BY  Representative  Cha«les  H.  Wilson 

The  House  Armed  Services  Committee's 
panel  on  the  Strategic  Arms  Limitation  Talks 
(SALT),  for  which  I  had  the  privilege  to 
serve  as  Chairman,  recently  concluded  a  re- 
port entitled  "SALT  II:  An  Interim  Assess- 
ment "  This  report  has  been  criticized  as  be- 
ing ba.sed  on  false  assumptions  and  erroneous 
conclusions  by  my  good  friend  and  colleague. 
Congressman  Bob  Carr  also  a  panel  member. 

I  would  like  to  briefly  address  some  of  the 
criticisms 

A  central  criticism  Is  the  panel's  conclu- 
sion that  the  Soviets  are  acquiring  strategic 
superiority  and  that  SALT  II  will  not  ameli- 
orate the  challenge  we  face  Two  charts  from 
the  FY  1979  defense  posture  statement  by 
the  Secretary  of  Defense  are  used  to  support 
the  criticism  by  showing  a  "realistic  and 
vigorous  scenario'  of  US -Soviet  strategic 
capabilities 

The  charts,  however,  do  not  show  a  "real- 
istic and  vigorous  scenario  "  They  simply 
show  what  the  US  could  achieve  by  attack- 
ing Soviet  targets  and  what  the  Soviets  could 
theoretically  achieve  by  attacking  Soviet  tar- 
gets Unfortunately,  the  US.  must  be  con- 
cerned with  what  Soviet  forces  could  do 
aeamst  this  country 

There  are  several  reasons  why  the  Soviets 
would  have  a  large  residual  force  than  Is 
actually  depicted  First,  the  collocation  of 
US  targets,  the  Soviet  advantage  In  mega- 
tonnage,  and  the  fact  the  US.  has  only  1.054 
ICBM  silos  as  compared  to  1.600  generally 
much  harder  Soviet  silos  Indicates  they  would 
have  to  expend  less  of  their  forces  by  attack- 
ing U  S  targets  The  chart  Is  therefore  mis- 
leading. 

Second,  the  comparison  does  not  Include 
the  400  or  so  Soviet  Backfire  bombers  which 
they  could  deploy  by  1985  under  the  provi- 
sions of  SALT  II  The  Inclusion  of  these 
Backfires  could  mean  a  35  percent  Increase 
In  deliverable  Soviet  megatonnage. 

Third,  the  chart  does  not  Include  the  So- 
viet SS-2n  missile  that  could  with  one  war- 
head (more  than  twice  the  size  of  a  Minute- 
man  III  warhead)  attack  the  U.S.  Under 
SALT  II.  the  SS-20  can  be  built  in  unlim- 
ited numbers. 

Last,  there  Is  no  assessment  of  Soviet  ICBM 
reload  capabilities  Since  they  can  build  as 
many  missiles  as  they  want,  they  could  use 
these  missiles  for  their  reloadable  (SS-17 
and  SS-18)  silos;  or  they  could  simply  launch 
the  extra  missiles  from  cannlsters.  The  So- 
viets are  known  to  have  several  hundred 
older  missiles  which  have  been  removed  from 
silos,  but  which  are  believed  to  be  stored. 
This  as  well.  Increases  residual  Soviet  capa- 
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bllity  and  shows  a  more  extensive  disparity 
than  what  usvially  is  Illustrated  in  U.S.- 
Soviet strategic  force  comparisons. 

There  is  also  a  technical  error  In  Con- 
gres^maii  Carr's  critique.  He  states  the  charts 
Illustrate  a  fully  generated  Soviet  strategic 
force  preemptively  attacking.  However,  as 
Indicated  m  those  same  charts,  the  preemp- 
tive attack  is  based  on  a  day-to-day  alert 
Soviet  force  posture. 

Ihe  point  is  made  that  the  Defense  Secre- 
tary s  charts  illustrate  the  U.S.  will  main- 
tain a  balance  with  the  Soviets  by  deploying 
cruise  missiles  and  the  Trident  I  SLBM.  "but 
does  not  assume  MX.  Trident  II.  or  a  new 
penetrating  bomber."  This  conclusion  is  in- 
correct based  on  the  latest  intelligence  as- 
sessments. Let  me  cite  the  FY  1980  defense 
posture  statement. 

The  first  chart  (from  page  115)  shows  that 
beginning  In  1979.  the  strategic  capabilities 
of  the  Soviet  Union  will  surpass  those  of  the 
V  S  The  US.  begins  to  redress  the  Imbal- 
iincc  by  1988  through  the  deployment  of  the 
.MX  missile  in  a  survlvable  basing  mode. 
Trident  submarines  with  the  C-4  missile,  and 
cruise  missiles  on  the  B-52Gs.  The  second 
chart  shoves  the  Soviets,  in  1979,  would  have 
a  superior  reserve  force  after  an  attack.  This 
advantage  will  Increase  until  1985.  In  1987 
there  could  be  parity  and  by  1988.  the  Soviet 
Union  could  put  Itself  in  an  inferior  posi- 
tion by  preemptively  attacking.  The  im- 
proved US  posture  in  the  late  1980s  results 
primarily  from  the  deployment  of  mobile 
MX  missile  Chart  three  again  shows  Soviet 
superiority  beyond  1985  even  If  the  U.S. 
responds  to  a  Soviet  counierforce  attack. 

A  period  of  serious  instability  will  exist 
and  will  be  corrected  unless  the  U.S.  re- 
dres.ses  the  vulnerability  of  Its  ICBMs.  SALT 
will  not  correct  this  problem;  It  merely 
legalizes  It. 

After  absorbing  an  attack  on  U.S.  ICBMs, 
bombers  and  SLBMs.  we  might  well  be  de- 
terred from  retaliating  given  Soviet  post- 
attack  superiority  .As  William  J.  Perry,  the 
Under  Secretary  of  Defen=e.  Research  and 
Engineering  testified,  in  the  1980s,  the  So- 
viets could  attack  U  S  strategic  forces  and 
•destroy  virtually  all  of  the  U.S.  Mlnuteman 
forces  and  still  have  a  residual  ICBM  force 
larger  than  our  Mln-jteman  force  was  before 
the  strike  " 

In  a  Soviet  counterforce  attick  on  US. 
strategic  forces,  according  to  DOD.  we  could 
lose  po.sslbly  as  many  as  twenty-million 
American  lives— serious  and  unthinkable  by 
any  measure  But.  If  significantly  limited  in 
our  capability  to  respond,  would  we  retaliate 
against  Soviet  economic  and  urban  targets 
when  faced  with  a  superior  Soviet  reserve 
force  and  risk  the  destruction  of  our  nation? 
And.  what  Impact  would  such  an  asymmetry 
have  on  deterrence  and  stability — the  fore- 
most requirements  for  our  strategic  forces. 

In  short,  the  conclusions  derived  from 
these  charts— the  Defense  Department's  best 
as.sessment — is  similar  to  those  of  the  SALT 
panel  To  maintain  stability  and  equivalence, 
even  with  a  SALT  II  agreement,  the  US. 
must  improve  the  survivability  of  Its  stra- 
tegic forces  and  overall  posture.  I  might  add. 
and  let  me  emphasize,  the  Imbalance  in  the 
charts  would  be  even  more  severe — by  65  to 
70  percent— If  a  US -Soviet  exchange  was 
depicted  against  each  other's  targets  not  So- 
viet strategic  forces  theoretically  attacking 
Soviet  targets. 

Finally,  it  Is  the  policy  of  the  U.S.  to  be 
able  to  absorb  a  Soviet  first  strike  and  stUl 
be  able  to  complete  all  essential  strategic 
missions  with  surviving  forces.  We  have  uni- 
laterally refrained  from  deploying  a  dis- 
arming first-strike  capability  against  Soviet 
ICBMs;  the  Soviets  have  not  shown  similar 
restraint. 

The  Soviets  could  use  only  one-third  of 
their  ICBM  forces  to  destroy  almost  our  en- 
tire ICBM  force,  a  significant  number  of  our 


SLBMs  and  our  bombers,  and  still  retain 
superiority.  This  offensive  capability,  along 
with  an  active  and  passive  defense  program 
that  minimizes  U.S.  retaliatory  capability, 
poses  a  serious  threat  to  strategic  stability. 
Whether  we  agree  or  disagree  with  this  ob- 
servation is  less  important  than  present 
U.S.  policy  which  considers  such  a  condition 
inimical  to  our  deterrence  and  defense  ob- 
jectives. In  fact,  footnote  five  to  the  fore- 
going charts  states  that  even  after  a  U.S.- 
Soviet counterforce  exchange: 

"Both  sides  would  remain  capable  of  at- 
tacking a  comprehensive  set  of  soft'  military 
and  non-military  targets  at  this  point.  For 
this  reason,  the  hypothetical  differences  be- 
tween these  forces  might  or  might  not  be 
meaningful." 

It  Is  uncertain,  however,  whether  U.S. 
capability  to  destroy  five  to  thirty-five  per- 
cent of  the  Soviet  population  or  some  fifty 
percent  of  Soviet  industry  (depending  on 
how  many  of  our  weapons  survive)  would 
constitute  a  credible  deterrence  against 
lower-level  Soviet  aggression  given  the  total 
destruction  we  would  risk.  Regardle.ss  of 
personal  beliefs  on  the  credibility  of  a  single- 
response  U.S.  assured  destruction  posture, 
let  me  quote  our  policy  as  stated  by  Defense 
Secretary  Harold  Brown: 

■'But  if  deterrence  of  nuclear  war  Is  our 
most  fundamental  defense  objective — and  it 
surely  Is — what  counts  Is  what  Soviet  civilian 
and  military  leaders  believe.  On  that  score, 
we  face  another  uncertainty.  What  we  see  as 
sufficient  may  appear  as  something  else  to 
them.  What  would  deter  us  might  not  deter 
them.  What  some  consider  credible  as  a  deter- 
rent, they  may  dismiss  as  a  bluff. 

"Great  caution  and  careful  hedging  are  es- 
sential in  the  face  of  these  uncertainties. 
Basically,  they  require  us  to  insist  on  essen- 
tial equivalence  with  the  Soviet  Union  In 
strategic  nuclear  forces.  Because  of  the 
stakes,  no  lesser  standard  will  do.'^ 

In  response  to  the  question  of  whether 
■■assured  destruction  only"  capability,  advo- 
cated by  certain  members  of  the  arms  control 
community,  would  be  sufficient  to  maintain 
deterrence.  Secretary  Brown  told  the 
Committee: 

■■That  criterion  would  not  be  sufficient.  It 
dates  to  the  mld-60's  and  was  originally  pred- 
icated on  the  ability  to  destroy  one-fourth 
to  one-third  of  the  Soviet  population  and 
two-thirds  of  their  Industrial  capacity.  It 
was  described  as  the  assured  destruction 
capability,  and  the  term  continues  in  use 
today  although  the  definition  is  somewhat 
different. 

■■It  Is  essential  that  we  retain  the  capabil- 
ity at  all  times  to  inflict  an  unacceptable 
level  of  damage  on  the  Soviet  Union  Includ- 
ing destruction  of  a  (deleted)  major  Soviet 
cities.  However,  assured  destruction  cannot 
be  the  only  response  available  to  the  Presi- 
dent. We  must  have  the  flexibility  to  respond 
at  a  level  appropriate  to  the  type  and  scale  of 
our  adversary's  attack.  As  a  part  of  that  flexl- 
bllltv,  we  must  be  able  to  launch  controlled 
counter-attacks  against  a  wide  range  of  tar- 
gets, both  civil  and  military.  These  require- 
ments cannot  be  met  adequately  with 
(deleted)  equivalent  megatons." 

Mr.  Carres  rebuttal  criticizes  a  study  by  the 
Defense  Nuclear  Agency  (DNA),  prepared  for 
them  by  the  Santa  Fe  Corporation,  entitled 
"Measures  and  Trends:  U.S.  and  USSR. 
Strategic  Force  Effectiveness. ■■  The  rebuttal 
states  the  study  Is  '■notoriously  Incompetent 
and  has  been  thoroughly  discredited."  This  Is 
a  serious  misrepresentation  of  the  study^s 
conclusions  and  I  personally  do  not  know 
who  has  discredited  It. 

This  study  Includes  all  measures  which 
have  ever  been  used  to  measure  relative 
strength,  including  those  which  favor  the 
U.S.  Further,  It  Included  both  static  and 
dynamic  measures.  It  is  clearly  more  '■rigor- 
ous  and   realistic'"   than   a  chart   depleting 


■■theoretical  Idealized  targets" — namely  So- 
viet forces  attacking  Soviet  targets.  More- 
over, the  conclusions  of  the  Santa  Fe  study 
are  essentially  confirmed  in  the  charts  from 
the  FY  ■80  defense  posture  statement. 

The  paners  assertion  that  existing  U.S. 
Minuteman  III  ICBMs  will  be  limited  to  the  3 
RVs  under  SALT  II  is  also  disputed.  I  know 
Article  IV  Section  II  of  the  proposed  SALT  II 
agreement — the  section  dealing  with  pro- 
hibitions on  new  types  of  ICBMs — includes  a 
prohibition  on  the  deployment  of  a  new  dis- 
pensing or  release  mechanism  on  existing 
operational  ICBMs.  The  U.S.  might  or  might 
not  be  able  to  deploy  its  seven  so-called 
"pave  pepper"  RVs  on  MM  III.  Each  RV  would 
be  under  one  hundred  kllotons  and  in  effect 
would  become  only  a  soft  target  weapon.  By 
contrast.  Soviet  ICBM  RVs  are  one  megaton 
or  more  in  size.  There  is  little  comparison 
between  the  capabilities  of  the  two. 

The  SALT  panel  is  criticized  for  alleging. 
"Within  the  provisions  of  SALT,  the  Soviet 
Union  will  be  able  to  deploy  ICBM  systems 
with  a  seven  to  one  throw-weight  advantage." 
This  statement  Is  derived  by  comparing  the 
U.S.  Mlnuteman  to  the  Soviet  SS-18  system. 
The  Mlnuteman  Is  the  smallest  U.S.  ICBM 
but  it  is  also  the  mainstay  of  our  force.  We 
have  1.000  MM  lis  and  Ills  and  54  Titans. 
Soviet  SS-17S  and  S&-19s  have  three  to  four 
times  the  throwwelght  of  the  Mlnuteman 
force.  We  could  compare  the  54  vintage 
Titans  with  the  SS-19  (as  Inferred  in  the 
critique),  but  the  SS-18  throwwelght  advan- 
tage over  the  Titan  would  still  be  two  to  one. 
The  308  or  326  SS-18S  the  Soviets  can  deploy 
under  SALT  II  are  modern  large  MIRVed  bal- 
listic missiles  each  carrying  ten  warheads. 
The  54  Titans  are  limited  to  a  single  warhead. 
The  U.S.  could  somewhat  redress  this  advan- 
t.ige  by  deploying  the  MX  missile  (it  would 
have  the  throwwelght  of  the  SS~17  and  SS-19 
or  one-half  that  of  the  SS-18) .  but  we  do  not 
have  that  system.  Even  with  it.  Soviet  ICBM 
throwwelght  advantages  would  remain  sub- 
stantial— about  three  to  one.  with  a  seven  to 
one  advantage  in  ICBM  megatonnage 

We  also  can  no  longer  argue  that  our  ICBM 
accuracy  compensates  for  Soviet  throwwelght 
advantages.  The  existing  Soviet  ICBMs  have 
achieved  CEPs  (missile  accuracies)  of  .1  to 
.15  n.iutlcal  miles.  The  Soviets  could  theoreti- 
cally target  only  one  warhead  against  each 
U.S.  ICBM  silo  with  a  hlgh-slngle-shot  kill 
probability.  A  second  warhead  would  pri- 
marily be  required  for  reliability  purposes 
and  not  to  compound  damage.  'While  fratri- 
cide might  otherwise  be  an  issue,  it  is  no 
longer  relevant  to  the  real  U.S.  ICBM  surviv- 
ability problem. 

It  is  alleged  that  the  US  is  responsible  for 
our  ICBM  vulnerability  because  we  failed  to 
negotiate  a  MIRV  limit  with  the  Soviets  at 
S.ALT  I  Unfortunately,  it  takes  two  to  make 
an  agreement.  The  Soviets  at  SALT  I  were 
unwllline  to  accept  verifiable  restrictions 
on  MIRVs  Moreover,  there  are  many 
Indications,  including  the  report  of  former 
CIA  anilyst  Dave  Sullivan,  which  Illustrate 
the  Soviet  military  has  always  dictated  So- 
viet positions  on  SALT.  The  arms  control 
process  has  not  been  allowed  to  Infringe  on 
their  planned  strategic  force  developments 
and  deployments.  At  best  It  can  be  said  SALT 
has  rechanneled  and  redirected  Soviet  re- 
sources Into  other  defense  areas;  It  has  not 
reduced  Soviet  defense  efforts. 

As  quoted  in  the  SALT  panel  report,  the 
CIA  does  not  expect  Soviet  defense  expendi- 
tures to  be  appreciably  affected  by  either 
SALT  or  Soviet  economic  problems,  it  Is  In- 
teresting to  note  the  disparity  In  U.S. -Soviet 
defense  spending  since  1973.  In  terms  of  in- 
vestment and  equipment,  the  Soviets  have 
outspent  us  by  $100  billion.  With  those  funds 
over  the  same  period  of  time,  the  U.S.  could 
have  bought  the  entire  B-l  program;  the  en- 
tire MX  program  complete  with  missiles  and 
shelters:    all   of   the  planned   Trident   sub- 
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marines  and  missiles:  the  7.000  XM-1  tanks, 
a  similar  number  of  Infantry  lighting  ve- 
hicles and  the  AMSTs;  In  addition  to  all  of 
ths  F-14S.  P-lSs.  P-16S.  P-18S.  and  A-lOs  In 
effect,  we  would  have  modernized  our  entire 
amount  Soviet  defense  expenditures  exceeded 
those  of  the  U.S.  since  1973 

The  proposed  U.S.  March  1977  Comprehen- 
sive SALT  Proposal  that  was  rejected  by  the 
Soviets,  was  Intended  to  diminish  Soviet  con- 
fidence In  their  ICBM  accuracy  through  flight 
test  limitations  and  modernization  restric- 
tions. This  Is  an  excellent  example  of  how 
technological  expertise  and  acquisition  can- 
not be  restricted  through  the  present  param- 
eters of  the  arms  control  process.  As  Mr 
Paul  Warnke  In  testimony  before  the  Com- 
mittee Indicated,  there  is  simply  no  way  to 
verlflably  ban  software  Improvements  on 
existing  strategic  systems.  Further,  as  a  study 
by  the  DOD  OfBce  of  Research  and  Engineer- 
ing last  year  pointed  out.  even  with  restric- 
tions on  missile  flight  tests  or  a  prohibition, 
the  U.S.  could  not  have  prevented  the  Soviets 
from  making  significant  ICBM  accuracy  or 
have  meaningfully  reduced  Soviet  con- 
fidence. More  relevant  is  that  fourth  gen- 
eration Soviet  ICBM  systems  are  qualita- 
tively equal  to  our  present  ICBM  generation 
with  INS-20  guidance  and  missile  CKP  well 
below  .3  nautical  miles.  Such  a  missile  CEP 
under  SALT  II  goes  beyond  any  reasonable 
military  requirements.  Thus  precluding  So- 
viet deployment  of  a  fifth  generation  ICBM 
force  has  lost  Its  primary  military  signifi- 
cance 

The  panel  report  Is  criticized  for  expressing 
concern  about  the  possibility  of  a  Soviet 
"breakout"  threat  This  threat,  It  is  alleged, 
"has  never  occurred  In  the  history  of  US  - 
Soviet  relations." 

I  would  point  out  the  Soviets  did  indeed 
abrogate  the  1958-61  atmospheric  test  ban 
moratorium,  and  we  were  taken  by  surprise 
It  Is  also  clear  the  Soviets  readied  themselves 
for  the  abrogation  by  preparing  for  elaborate 
and  extensive  tests.  The  V  3.  response  was  a 
hastily  thrown  together  counter-program 
that  was  unable  to  duplicate  Soviet  achieve- 
ments In  possible  breakthroughs  In  high- 
yield  warhead  design.  But.  the  Issue  Is  not 
whether  the  Soviets  have  ever  broken  out. 
but  rather  what  the  consequences  In  the  fu- 
ture would  be?  The  possibility  of  breakout 
threats  do  exist  and  they  could  be  ingenious 
ais  they  are  sudden.  Long  lead  times  would  be 
required  for  the  U  S.  to  accelerate  strategic 
programs  to  olTset  potential  threats  This 
could  be  in  response  to  a  Soviet  ABM  deploy- 
ment a  significant  Increase  In  offensive  So- 
viet strategic  capabilities,  or  whatever 

I  would  note  that  desplt«  the  ABM  treaty, 
the  Soviets  have  continued  a  massive  ABM 
development  program  that  DOD  officials  say 
is  "rapidly  deployable."  The  US.  Is  also 
extremely  hampered  In  Its  ability  to  move 
ahead  on  any  defense  programs — tiecause  of 
limitations  in  our  Industrial  base,  the  au- 
thorization and  appropriation  process,  and 
problems  assoclateid  with  our  special  mate- 
rials. The  Soviets,  however,  are  In  a  position 
to  Initiate  major  defense  program  surges  be- 
cause they  have  a  fully  prepared  and  tooled - 
up  Industrial  base. 

The  panel  report  was  criticized  for  citing 
the  Soviet  Backfire  bomber  as  a  breakout 
problem  While  some  may  discount  the  im- 
portance of  the  Backfire  in  the  strategic  bal- 
ance. It  Is  worth  noting  that  the  residual  U  S. 
hard- target  kill  capability  (after  absorbing  a 
Soviet  first  strike)  would  rest  predominantly 
m  the  air-breathing  leg  of  the  triad  By  con- 
trast, the  preponderant  Soviet  capability 
rests  In  secure  and  tlme-responslve  ICBM 
forces  that  would  rvot  suffer  from  the  pre- 
launch  survivability  and  penetration  of  our 
air-breathing  forces.  If  the  US  air-breathing 
deterrent  Is  so  overwhelming.  It  follows  that 
a  significant  Soviet  lx)mber  capability  can 
also   not   be   Ignored,   particularly   since   we 


have  no  air  defenses  and  the  Soviets  have  the 
most  extensive  iii  the  world. 

The  Backfire  Bomber  payload  of  20,000 
pounds  is  not  'meager  "  A  fleet  of  400  Back- 
fires would  constitute,  as  mentioned  earlier, 
an  increase  of  35  percent  in  deliverable  Soviet 
megatonnage,  and  an  even  greater  Increase  in 
the  radioactive  contamination  the  Soviets 
cou'.d  Inflict  on  the  U  S 

Even  wlthou'.  refueling,  the  Backfire  could 
cover  significant  areas  of  this  country.  This 
capability  is  substantially  improved  with  the 
new  (1.500  kilometer)  long-range  cruise  mis- 
sile the  Soviets  have  developed  for  the 
bomber  Backflre-B  models  can  also  be  alr- 
refueled  One  would  expect  that  Backfire 
pilots  could  be  quickly  trained  in  the  refuel- 
ing operation  which  is  no  more  difficult  to 
master  than  ordinary  flying  exercises. 

The  Soviets  could  move  their  Backfires  to 
Arctic  bases — under  cover  of  dark  or  Inclem- 
ent weather — without  US.  detection.  More 
likely,  however,  is  that  the  400  Soviet  Back- 
fires would  serve  as  residual  weapons,  bol- 
stering Soviet  strategic  reserve  capability. 

Finally,  crises  are  not  measured  In  hours 
but  in  days  and  possibly  even  weeks  If  they 
were  measured  In  hours,  we  would  not  even 
be  able  to  fully  generate  our  strategic  forces 

In  terms  of  "gray  urea"  systems.  It  Is  the 
panels  view  that  all  such  systems  be  dis- 
cussed Jointly  with  full  European  allied  par- 
ticipation or  not  at  all  The  exclusion  of 
Soviet  "gray  area"  systems,  while  making 
concessions  on  similar  US  systems  (like 
cruise  missiles),  will  be  difficult  to  remedy  In 
future  arms  control  efforts  The  many  for- 
ward-based systems  which  are  cited  as  off- 
setting Soviet  "gray  area"  systems,  like  the 
some  "3.(X)0  high-performance  nuclear  capa- 
ble Jet  aircraft."  require  aerial  tanker  sup- 
port But.  using  our  tankers  for  such  a  mis- 
sion would  have  to  be  offset  by  reducing 
other  SIOP  related  forces.  The  US.  simply 
does  not  have  enough  tankers  to  satisfy  such 
forces  In  addition  to  those  assigned  to  SIOP 
missions  Thus,  the  aircraft  mentioned  are 
not  an  additional  capability 

Fvirther.  In  nuclear  systems  not  constrained 
by  SALT  I  such  as  the  Soviet  SS-20  which 
can  destroy  U  S  targets  by  reducing  the  num- 
ber of  RVs  It  carries),  the  Soviets  have  at 
least  a  2  to  1  advantage  over  the  U  S  and 
Its  allies 

The  US  could  build  FB-lUHs  and  addi- 
tional tankers,  but  there  Is  no  value  In  com- 
paring existing  Soviet  programs  with  US 
options  Drawing  board  options  are  of  little 
use  for  military  planners  who  must  deal 
with   todavs  forces 

In  terms  of  the  OLCM  and  SLCM  range 
limitation  It  has  been  observed  there  are 
no  expressions  of  European  concern  Indeed. 
!t  Is  stated  that  the  Europeans  "uniformly 
and  strongly  support  SALT  II  in  Its  entirety  " 

I  have  had  several  sessions  with  many  Eu- 
ropean parllamentirlans  and  government  of- 
ficials—most recently  with  members  of  the 
North  Atlantic  Assembly  There  Is  a  great 
deal  of  concern  about  how  SALT  II  might 
rertrlct  European  options  necessary  to  offset 
Soviet  "gray  area"  systems  Indeed,  the 
French  government  has  come  out  publicly  and 
•  tated  It  will  not  allow  Itself  to  be  restricted 
by  the  terms  of  SALT  Members  of  the  North 
Atlanti-  As.«embly  told  me.  and  other  mem- 
bers of  the  House  Armed  Services  Committee, 
f'-at  the  recent  endorsement  of  SALT  II  by 
European  leaders  was  an  "endorsement  in 
r>rlncl"Ie"  that  "elements  of  doubt,  reserva- 
tions, and  concern  exist,  with  soeclfic  terms 
of  t^e  agreement."  and  that  for  example. 
trie  crul«e  missile  Is  considered  "potentially 
Immensely  Important  " 

The  dissenting  views  to  the  panels  report 
point  O'lt  the  transfer  of  long-range  cruise 
mls'lle  'e-hnology  by  the  US  to  the  Enro- 
-eans  "would  constitute  circumvention  and 
be  orohlblted "  by  SALT  II  This  is  precisely 
the  concern  raised  by  our  panel^ — we  cannot 


transfer  cruise  missile  technology  to  our 
European  allies  because  the  range  could  not 
be  l.mlted  to  600  kilometers. 

Ti.e  panel's  proposal  that  the  U  S  proceed 
Immc-liately  into  full-scale  development  and 
deployment  of  a  survlvable  ICBM  basing  sys- 
tem -the  Multiple  Aim  Point  (MAP)  sys- 
tem— Is  also  criticized.  This  recommendation 
Is  cliallenged  because  it  Is  not  necessary 
for  U  S  ICBM's  to  withstand  a  surprise  at- 
tack Conversely,  many  believe  it  would  be 
deofabillzlnii  for  the  U.S.  to  deploy  a  capa- 
bility thit  threatens  Soviet  ICBMs  in  a  first- 
strike  Why  it  is  destabilizing  for  the  U.S. 
to  have  such  a  capability  but  not  the  Soviets 
1 5  never  addressed.  In  my  opinion,  it  is  no 
less  destabilizing. 

The  issue  Is  less  than  I  or  others  believe. 
t)ut  ra"-her  what  U  S.  policy  prescribes  A  cen- 
tral element  of  our  deterrence  policy  is  that 
;t  IS  destabilizing  (what  Is  referred  to  as 
"crUis  stability")  to  have  a  major  element 
of  our  strategic  forces  vulnerable  to  a  sur- 
orlre  Soviet  attack  That  Is  why  DOD  officials 
h:i-  e  stated  that  correcting  U  S  ICBM  vul- 
nerability Is  the  most  urgent  strategic  prob- 
lem confronting  us  today  This  position  has 
a' so  been  endorsed  by  Congress. 

Opponents  of  a  MAP  system  are  concerned 
the  U  S  could  not  adequately  verify  compli- 
ance If  the  Soviets  proceeded  with  a  similar 
MAP  deployment  system.  In  effect,  they  are 
concerned  the  Soviets  might  not  deploy  only 
5.000  holes  but  5.000  missiles  eis  well.  Would 
cheating  be  "worth  the  risk  of  exposure," 
If  the  Soviets  can  confront  the  US.  with  an 
ICBM  breakout  threat  Independent  of  a 
MAP  deployment — of  course  not.  It  is  also 
doubtful  whether  Soviet  cheating  over  the 
necessary  time  would  escape  US.  national 
means  of  detection  In  any  event,  it  would 
certainly  be  easier  for  the  Soviets  to  Just 
store  their  extra  missiles  and  use  them 
when  they  felt  It  necessary  and  when  It  Is 
permitted  and  legal  under  SALT  II. 

Cooperative  verification  requirements  per- 
vade the  SALT  II  agreement.  There  Is.  there- 
fore, no  reason  why  such  procedures  could 
not  be  adopted  for  MAP  deployments.  Fur- 
ther, as  my  colleague  notes,  "unless  MAP 
can  be  demonstrated  to  offer  a  cost-exchange 
ratio  favorable  by  several  hundred  percent, 
we  must  assume  the  Soviets  will  counter  It." 
If  that  is  true  and  the  Soviets  insist  on  be- 
ing able  to  threaten  the  survivability  of  U.S. 
strategic  forces  then  we  have  no  strategic 
system  which  can  stop  that  threat.  And,  I 
submit.  little  If  any  value  In  the  SALT  proc- 
ess. 

By  contrast.  If  the  Soviets  are  Interested  In 
meaningful  arms  control  and  a  stable  stra- 
tegic environment  then  a  MAP  system  Is 
conducive  for  that  purpose  Over  a  period  of 
time.  It  may  be  possible  to  achieve  significant 
reductions  In  strategic  nuclear  delivery  ve- 
hicles If  our  ICBM  systems  are  housed  In 
redundant  MAP  shelters,  we  would  be  much 
less  sensitive  to  possible  Soviet  cheating. 

While  I  disagree  that  a  MAP  cost  exchange 
ratio  (US.  MAP  shelters  vs.  Soviet  RVs)  must 
favor  the  U  S  .  I  believe  such  a  ratio  will  do 
so  To  credibly  threaten  our  sllos.  the  Sovi- 
ets simply  cannot  continue  to  fraction  their 
ICBM  payload.  This  option  Is  prohibited  by 
SALT  II  in  any  event.  At  some  point  both 
missile  accuracy  and  reliability  worsen  with 
the  Increased  numbers  of  warheads.  Weight 
to  yield  (or  payload)  also  diminishes.  In 
a  cost  race  between  our  MAP  shelters  and 
Soviet  missiles,  the  benefit  would  accrue  to 
the  US.  Without  a  U.S.  MAP  deployment,  the 
cost  would  be  less  for  a  Soviet  attempt  to 
threaten  US.  ICBMs  Is  It  alright  then  for 
the  Soviets  to  threaten  our  ICBMs  as  long 
as  they  do  not  have  to  cheat  or  spend  a  lot 
of  money,  but  not  alright  If  they  must  do 
both? 

The  panel's  assessment  concerning  the 
history  of  strategic  arms  development  is  also 
questioned.  Reference  Is  made  to  the  non- 
exutent    "mJaalle   gap"  of  earlier  history— 
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the  inference  being  we  have  somehow  consist- 
ently exaggerated  Soviet  strategic  develop- 
ments. In  fact,  we  have  systematically  under- 
estimated their  achievements  and  deploy- 
ment levels.  The  Director  of  the  CIA  readily 
admits  this. 

The  accuracy  of  a  statement  made  by 
Committee  Chairman  Melvln  Price  Is  ques- 
tioned. Our  colleague  states  In  his  rebuttal, 
"While  I  hesitate  to  dispute  the  distin- 
guished Chairman  of  the  full  Committee,  for 
whom  I  have  the  greatest  respect,  I  am 
bewildered  by  his  quoted  statement  that 
Paul  Warnke  has  described  the  B-1  cancel- 
lation as  an  act  of  restraint  the  Soviets 
should  reciprocate.  Mr.  Warnke  tells  me  he 
cannot  recall  describing  the  B-1  cancella- 
tion in  these  terms,  and  that  he  emphatically 
does  not  regard  It  as  an  act  of  restraint."  Mr. 
Warnke  did,  In  fact,  make  such  a  statement. 
Specifically,  he  said: 

■'I  think  we  have  demonstrated  a  willing- 
ness to  exercise  restraints  (by  cancelling  the 
B-1).  and  I  would  hope  that  they  (the 
Soviets)  would  recognize  It  as  such  and 
respond  appropriately." 

The  Soviets  have  never  reciprocated  U.S. 
restraint.  Let  me  quote  Defense  Secretary 
Brown: 

"What  concerns  me  most  about  the  con- 
tinuing Soviet  military  buildup  Is  its  per- 
sistence and  how  that  continues  regardless 
of  what  the  United  States  does.  We  build 
up  our  forces,  they  build  up  theirs  ...  If 
the  present  trends  continue  for  another  five 
years.  I  believe  the  relative  military  posi- 
tions (Of  Russia  and  the  United  States) 
would  be  a  cause  of  real  difficulty  for  the 
United  States." 

In  the  conclusion  of  the  dissenting  views. 
It  Is  stated  that  SALT  II  will,  "Contribute 
to  an  ongoing  relaxation  of  East-West  ten- 
sion ■'  I  would  repeat  only  what  our  subcom- 
mittee panel  report  stated.  U.S. -Soviet  stra- 
tegic capabilities  are  not  the  cause  of  poor 
U  S  -Soviet  relations.  In  this  era  of  what 
is  poDularlv  called  detente  we  have  seen  a 
positive  shift  in  Soviet  behavior.  The  Soviets 
continue  to  build  up  their  threat  against 
NATO,  and  they  are  guilty  of  agitation  and 
subversion  throuehont  the  globe's  regions.  So 
I  fall  to  see  how  SALT  will  contribute  to  a 
relaxation  of  tension,  and  Indeed  it  could 
contribute  to  dangerous  situations  If  It  lulls 
us  Into  a  false  sense  of  security. 

SALT  II.  we  are  told,  will  "constrain  Soviet 
capabilities  to  a  significant  degree."  The  same 
argument  was  advanced  in  favor  of  SALT  I. 
Yet  as  General  David  Jones,  Chairman  of  the 
Joint  Chiefs  of  Staff,  has  pointed  out,  the 
"greatest  Increase"  In  Soviet  strategic  forces 
and  capabilities  and  defense  Investment  has 
"occurred  since  the  signing  of  SALT  I."  In- 
deed, he  continues.  "We  don't  see  any  evi- 
dence of  slackening  effort  on  their  part." 

As  the  panel  report  noted,  several  Impor- 
tant weapons  systems  are  excluded  from 
SALT  II:  SALT,  for  example,  does  not  stop 
Soviet  missile  building,  only  Soviet  missile 
deployment  Since  the  panel  report  was  first 
drafted,  restrictions  on  new  SLBMs  have  been 
dropped.  The  Soviets  are  free  to  develop  any 
new  such  systems.  While  we  hope  to  restrain 
the  deployment  of  a  fifth  generation  of  So- 
viet missiles,  the  present  fourth  generation  is 
of  such  quality  (and  Improvements,  particu- 
larly in  guidance,  continue  to  be  made)  that 
the  military  significance  for  such  action  has 
been  lost.  The  so-called  "gray  area"  systems 
also  allow  the  Soviets  to  Increase  their  stra- 
tegic capabilities  significantly  because  they 
are  not  limited  by  the  SALT  II  provisions. 

Finally,  it  Is  observed  that  SALT  must 
stand  or  fall  on  the  question:  "WIU  national 
security  be  Improved  or  degraded  by  Its  im- 
plementation?" 

That  Is  Indeed  the  critical  question.  There 
are  very  real  and  serious  problems  associated 
with  the  terms  of  the  proposed  agreement. 


Can  the  agreement  be  made  acceptable?  1 
believe  that  this  might  be  possible  through 
appropriate  Congressional  action.  But,  the 
most  Important  Issue  we  must  understand, 
in  my  view.  Is  that  SALT  II  is  not  a  substi- 
tute for  U.S.  strategic  programs  which  will  be 
necessary  to  provide  a  stable  strategic 
balance. 

The  Soviets  are  not  interested  In  a  stable 
strategic  balance  as  we  understand  it.  As 
Secretary  Brown  has  pointed  out,  the  Soviet 
strategic  posture  has  as  its  basis  what  ap- 
pears to  be  an  interest  In  a  "war-fighting" 
capability.  The  Soviets  are  attempting  to  ac- 
quire the  capability  to  deter  and  undermine 
the  U.S.  ability  to  meet  Its  national  security 
and  foreign  policy  objectives.  Should  deter- 
rence fall,  the  Soviets  want  to  be  in  a  posi- 
tion to  defeat  the  United  States  militarily — 
hence  their  acquisition  of  a  capability  to  de- 
stroy U.S.  ICBMs  in  a  surprise  attack.  If  we 
are  to  have  a  peaceful  political  and  military 
environment,  we  must  deny  them  that  ob- 
jective. 

No  task  we  face  Is  more  urgent^and  It  is 
a  task  that  SALT  II  will  not  obviate.* 


FLOOD     CONTROL     PROBLEMS     OF 
THE  SKAGIT  VALLEY 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Washington  iMr.  Swift  >  is  recognized 
for  5  minutes. 

•  Mr.  SWIFT.  Mr.  Speaker,  today  1 
address  a  potentially  disastrous  flood 
control  problem  of  the  Skagit  Valley  in 
my  congressional  district  in  Washington 
State.  As  many  Members  of  this  body 
will  recall,  the  flooding  of  the  Skagit 
Valley  in  1975  and  1977  was  of  such  a 
nature  that  it  received  nationwide 
attention. 

Skagit  County  suffered  $6  million  in 
damages  in  the  1975  floods.  It  would 
have  suffered  far  more  had  it  not  been 
for  unusual  and  quite  unrelated  circum- 
stances that  required  lowering  the  level 
of  water  storage  behind  the  dam  at 
upper  Baker  Lake.  The  lower  level 
allowed  the  increased  runoff  to  accu- 
mulate in  the  lake  behind  the  dam 
rather  than  flood  the  lower  areas  as  it 
would  have  normally.  Even  so,  flood 
damage  was  very  extensive.  Yet,  that 
disastrous  flood  in  1975  was  only  a  12- 
year  flood. 

Recently,  my  congressional  district 
has  been  undergoing  very  rapid  develop- 
ment. This  development  has  had  a  heavy 
impact  on  Skagit  County,  substantially 
increasing  population  and  property 
values  in  the  cities  of  Sedro  WooUey, 
Burlington,  and  Mount  Vernon  and  the 
surrounding  areas.  Hence  the  concern 
about  flood  damage  grows. 

As  a  result  of  this  growing  concern, 
the  Skagit  Regional  Council  (represent- 
ing all  local  agencies  of  government,  in- 
cluding the  Skagit  County  commis- 
sioners) as  well  as  other  local  groups, 
has  been  working  with  the  Army  Corps 
of  Engineers  in  seeking  the  best  method 
of  improving  flood  protection.  Many 
alternatives  have  been  considered.  Up- 
river  storage  was  carefully  examined  as 
a  means  of  flood  control.  However,  the 
inclusion  of  one  of  the  major  tributaries 
of  the  Skagit  River,  the  Sauk  River,  in 
the  Wild  and  Scenic  Rivers  Act,  elimi- 
nated this  alternative.  A  by-pass  has 
been  considered  for  years,  but  its  impact 


on  farmland  and  its  cost  has  prevented 
broad  public  support. 

The  regional  council  has  not  settled  on 
a  combination  of  levee  and  channel  im- 
provements designed  to  increase  channel 
capacity.  This  is  a  sound  plan  and  has 
the  full  support  of  the  Corps  of  Engi- 
neers. The  corps  has  completed  advanced 
engineering  and  design  studies  of  this 
proposed  improvement,  and  the  Skagit 
County  Commissioners,  on  behalf  of  the 
county  and  the  Skagit  Regional  Council, 
have  requested  that  I  introduce  author- 
izing legislation.  I  am  happy  to  accede  to 
that  request  today. 

Mr.  Speaker,  the  legislation  whi-h  I 
introduce  today  extends  the  original 
Skagit  River  levee  and  channel  improve- 
ment project  that  was  authorized  in 
1966.  under  section  203  of  Public  Law 
89-789.  to  include  the  following  items: 

First.  Authorization  for  the  Skagit 
River  levee  and  channel  improvement 
project  to  be  extended  from  the  vicinity 
of  Mount  Vernon,  Wash.,  upstream  to  the 
city  of  Sedro  WooUey. 

Second.  Authorization  for  the  higher 
degree  of  protection  now  indicated  to  be 
cost  effective  by  the  U.S.  Army  Corps  of 
Engineers.  The  benefits,  in  fact,  have 
been  increasing  rapidly  in  recent  years 
with  the  growth  of  the  area  itself. 

Third.  Authorization  for  the  entire 
proje  t.  including  the  levee  extension  to 
Sedro  Woolley.  to  incorporate  recreation 
as  an  additional  project  purpose. 

Fourth.  Authorization  for  the  Federal 
Government  to  finance  the  local  cost  of 
the  project,  with  repayment  by  Skagit 
County  over  a  50-year  period  with  ap- 
propriate interest. 

The  U.S.  Army  Corps  of  Engineers  has 
estimated  the  cost  of  this  project  to  be 
$38,000,000.  Such  expense  is  justified  with 
a  benefit-to-cost  ratio  of  over  2.5  to  1. 

Mr.  Speaker,  the  local  community  is  to 
be  congratulated  for  the  excellent  man- 
ner of  coordinating  its  efforts  and  for 
working  so  effectively  with  the  corps  and 
myself.  Special  appre  iation  should  be 
conveyed  to  the  Skagit  Regional  Coun- 
cil, the  central  working  organization 
which  produced  this  project.  The  local 
community  has  done  its  work  and  stands 
ready  to  meet  its  future  obligations  re- 
garding this  project.  Now  we  should  act 
to  help  them  provide  the  citizens  of  the 
Skagit  Valley  with  reliable  protection 
from  the  ravages  of  floods. 

Mr.  Speaker,  this  project  is  justified. 
It  is  an  investment,  and  I  urge  serious 
and  favorable  consideration  by  this 
body.* 


POTENTIAL   ENERGY  RESERVES   IN 
DEVELOPING  COUNTRIES 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Ohio  I  Mr.  Pease)  is  recognized  for  5 
minutes. 

•  Mr.  PEASE.  Mr.  Speaker,  there  is 
mounting  evidence  suggesting  that  the 
world's  petroleum  outlook  may  not  be 
as  bleak  as  the  U.S.  Department  of 
Energy  would  have  us  believe.  Consider 
the  following : 

Bernardo  F.  Grossling.  a  geologist 
with   the   U.S.   Geological   Survey    has 
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completed  a  study  for  the  World  Bank 
estimating  total  world  ipetroleum  re- 
serves as  high  as  6,000  billion  barrels. 
three  tirfles  the  estimate  of  potential  re- 
serves given  by  Secretary  Schlesinger. 

The  result  of  an  important  conference 
held  at  the  International  Institute  for 
Applied  Systems  in  Vienna  in  1976  in- 
dicated a  world  petroleum  resource  base 
of  up  to  6.000  billion  barrels. 

In  1977.  the  French  Petroleum  Insti- 
tute presented  work  at  the  World  Energy 
Conference  in  Istanbul  suggesting  that 
the  world's  petroleum  resource  base 
ranged  from  a  minimum  of  4.300  billion 
barrels  to  6.400  billion  barrels. 

Views  expressed  by  the  chairman  of 
the  appropriate  committee  of  the  Soviet 
Academy  of  Sciences  in  a  recent  United 
Nations  publication  reflect  a  Soviet  view 
that  the  world  petroleum  resource  base 
is  on  the  order  of  11,000  billion  barrels. 

I  am  not  calling  these  findings  to  my 
colleagues'  attention  to  downplay  the 
seriousness  of  our  energy  problems  and 
the  need  for  conservation.  We  all  know 
about  the  economic  problems  that  have 
beset  our  country  and  the  non-OPEC 
developing  countries  since  the  dramatic 
rise  in  world  oil  prices  in  1973  What  all 
of  my  colleagues  may  not  know  is  that 
the  U.S.  Government  has  done  '.ittle  to 
facilitate  the  production  of  additional 
supplies  of  fossil  fuel  in  the  developing 
countries  that  are  not  OPEC  members 

In  fiscal  year  1979,  the  Agency  for  In- 
ternational Development  lAIDi  plans  to 
spend  a  total  of  $45  million  for  energy - 
related  work.  Of  that  total,  75  percent  of 
the  funds  are  to  be  spent  on  renewable 
and  unconventional  energy  projects. 
Only  $10  million  of  AID  funds  will  be 
spent  on  work  related  to  fossil  fuel  pro- 
duction in  developing  countries. 

There  is  a  consensus  among  industry 
analysts,  financiers,  academics,  and 
policy  analysts  at  GAO.  CRS,  and  CBO 
that  there  is  good  potential  for  at  least 
a  moderate  increase  in  fossil  fuel  pro- 
duction by  1990  in  the  non-OPEC  devel- 
oping countries.  Unfortunately,  many 
developing  countries  lack  the  investment 
capital  as  well  as  accecc  to  the  necessary 
technology  to  locate,  explore,  and  de- 
velop indigenous  sources  of  fossil  fuel. 
That  is  where  the  U.S.  Government  can 
and  ought  to  do  more  to  help. 

Clearly  there  Is  a  compelling  need  for 
vigorous  efforts  to  improve  the  available 
data  on  the  location,  scale  and  commer- 
cial exploltabillty  of  potential  oil,  nat- 
ural gas  and  coal  reserves  in  deve'onirg 
countries,  especially  the  non-OPEC 
countries.  Accordingly,  I  am  today  intro- 
ducing a  bill  designed  to  help  meet  this 
need  and  to  correct  a  glaring  oversight  in 
our  current  energy  programing  My  bill 
amends  the  Foreign  Assistance  Act  of 
1961  to  establish  a  new  functional  ac- 
count for  energy  programs.  AID  will  be 
authorized  to  provide  loans  and  grants 
primarily  to  non-OPEC  developing  coun- 
tries to  facilitate  the  location  and  de- 
velopment of  potential  sources  of  fossil 
fuel  within  their  borders.  The  bill  will 
specifically  require  that  part  of  the  loans 
and  grants  be  spent  to  promote  geologi- 
cal and  geophysical  survey  work  to  locate 
oil.  gas  and  coal  reserves  in  developing 


countries  especially  those  that  are  not 
OPEC  members. 

No  new  outlays  will  be  called  for  in 
the  bill.  Instead,  it  requires  that  more 
of  the  lunds  sisked  for  by  the  Carter  ad- 
ministration for  the  fiscal  year  1980  bi- 
lateral assistance  program  be  spent  on 
locatmg  and  exploring  potential  sources 
of  fossil  fuel  in  developing  countries. 

You  also  need  not  be  concerned  that 
the  bill  creates  a  situation  where  the 
U.S.  Government  is  competing  with  pri- 
vate American  companies.  It  will  help 
finance  much-needed  geological  survey 
work  and  exploration  in  developing 
countries,  not  production.  In  fact,  the 
private  companies  should  welcome  such 
legislation.  It  will  minimize  their  risk- 
taking  and  will  help  them  determine 
where  best  to  invest  their  resources  to 
find  new  fossil  fuel  supplies. 

Among  the  benefits  to  be  gained  by  the 
developing  countries  and  bv  the  United 
States  through  this  legislation  are  the 
following.  First,  the  world's  fossil  fuel 
supply  would  be  increased  and  the  fear 
of  abrupt  depletion  would  be  lessened 
with  new  fossil  fuel  production  This 
could  have  a  moderating  influence  on 
fossil  fuel  prices  in  international  markets 
as  well  as  a  positive  effect  on  the  bal- 
ance-of-payments  problems  of  many  de- 
veloping countries 

Second,  the  diversification  of  the 
world's  fossil  fuel  supply  would  make  all 
countries  less  vulnerable  to  supply  inter- 
ruptions and  arbitrar>'  production  and 
pricing  policies 

Third,  even  a  moderate  Increase  In 
production  In  the  developing  countries 
would  stimulate  an  expansion  of  com- 
mercial trade  and  foreign  investment 
between  the  United  States  and  many  of 
the  developing  countries. 

Fourth,  if  the  United  States  could  as- 
sociate energy  imports  from  potentially 
new  non-OPEC  producers  with  exports 
of  US.  machinery  and  technology,  our 
balance-of-trade  deficits  due  to  energy 
imports  would  be  minimized. 

Fifth,  prospects  for  cooperation  be- 
tween the  governments  of  developing 
countries  and  American  companies  will 
be  enhanced  since  the  US.  Government 
will  have  helped  the  developing  countries 
locate  and  explore  potential  sources  of 
fossil  fuel. 

I  hope  my  colleagues  will  support  the 
bill  as  a  necessary  first  step  toward  the 
creation  of  an  international  energy 
policy  that  will  help  developing  coun- 
tries cope  with  Che  effects  of  skyrocket- 
ing energy  prices  dictated  by  OPEC  and 
help  our  country  broaden  and  diversify 
our  supplies  of  imported  oil  and  natural 
gas.* 


THE  DOMESTIC  VIOLENCE  PREVEN- 
TION AND  SERVICES  ACT  OF  1979 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
California.  Mr.  Miller  is  recognized  for 
5  minutes. 

•  Mr  MILLER  of  California  Mr 
Speaker,  I  am  introducing  today,  with 
nearly  60  cosponsors,  the  Etomestic  Vio- 
lence  Prevention  and   Services  Act  of 


1979.  The  extraordinary  number  of 
cosponsors  of  this  legislation  is  due,  I 
believe,  to  the  severity  and  frequency 
with  which  a  terrible  problem  afflicts 
millions  of  Americans — violence  within 
families. 

During  extensive  hearings  in  the 
House  and  Senate  last  year,  a  substan- 
tive record  was  developed  documenting 
the  widespread  nature  of  domestic  vio- 
lence. In  1975,  one-fourth  of  all  murders 
in  the  United  States  occurred  within 
families,  and  half  of  those  by  a  spouse. 
An  estimated  2  million  American  couples 
have,  at  one  time  or  another,  used  a 
lethal  weapon  on  one  another.  Some 
experts  told  our  subcommittee  that 
spousal  violence  may  affect  as  many  as 
50  to  70  percent  of  all  marriages. 

Nor  are  family  members  the  only  vic- 
tims. In  preparation  for  this  legislation 
last  year.  I  rode  with  two  Fairfax  County 
policemen  who  have  had  extensive  expe- 
rience in  intervening  in  family  disputes. 
They  told  me  that  such  Intervention  is 
extremely  common,  regardless  of  the 
social  or  economic  community  in  which 
they  worked.  They  also  told  me  that  this 
type  of  intervention  is  among  the  most 
dangerous  types  of  police  work,  a  com- 
ment which  is  supported  by  statistical 
evidence.  Nearly  one-fifth  of  all  police 
deaths,  and  40  percent  of  Injuries  occur 
during  Interventions  In  family  disputes. 
This  IS  one  reason  that  the  bill  I  intro- 
duced last  year  received  the  strong 
support  of  several  national  police 
organizations. 

Mr.  Speaker,  when  related  legislation 
came  before  the  House  last  year,  it  drew 
attacks  because  of  certain  provisions 
which  have  been  eliminated  from  this 
version  of  the  bill.  We  have  made  a 
determined  effort  to  limit  any  additional 
Federal  administrative  costs  or  bureauc- 
racy, to  cut  cosUs — by  over  50  percent — 
and  to  streamline  the  administrative 
procedure. 

Most  importantly,  we  have  retained 
that  intent  of  the  original  legislation 
which  targets  three-quarters  of  all  the 
money  appropriated  under  this  act  for 
direct  grants  to  community-based  serv- 
ice programs.  That  is  the  goal  of  the 
legislation  short  term,  limited  funding 
to  help  these  struggling  programs  estab- 
lish themselves  in  the  community.  We 
have  made  it  very  clear,  throughout  the 
work  on  this  legislation,  that  we  do  not 
intend  to  involve  the  Federal  Govern- 
r  enl  in  long  term  funding  of  these  pro- 
grams Ultimately,  they,  like  other  serv- 
ice programs,  must  turn  to  other  funding 
sources.  Including  their  own  local  com- 
munities. But  we  believe  that  the  wide- 
spread problem  of  domestic  violence,  and 
the  great  efforts  of  community  people  to 
create  projects  to  aid  its  victims,  deserve 
this  small  amount  of  Federal  support. 

Under  this  bill,  an  applicant  would 
have  to  demonstrate  community  support. 
Moreover.  Federal  funds  could  not  be 
used  for  more  than  one-quarter  of  its 
annual  budget,  to  a  maximum  of  $50,000 
a  year.  Nor  could  any  applicant  receive 
funds  for  more  than  3  years  No  funds. 
in  any  event,  could  be  used  as  direct 
payments  to  any  individual. 

Let  me  address  one  other  issue  which 
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was  raised  in  objection  to  this  legisla- 
tion last  year,  that  is.  the  fatuous  argu- 
ment that  this  legislation  represents  an 
unwarranted  Federal  intrusion  into  the 
family.  I  want  to  point  out  that  there 
IS  absolutely  nothing  compulsory  about 
this  legislation:  no  one  need  establish  a 
single  service  program,  no  State  must 
apply  for  funds,  and  most  certainly,  no 
one  need  participate  in  the  shelter  pro- 
gram. This  legislation  does  not  expand 
by  a  single  word  the  legal  authority 
of  the  Federal  Government  with  refer- 
ence to  (amily  law.  nor  should  it. 

Thi.s  legislation  is  a  limited  effort  to 
help  people  who  frequently  have  nowhere 
else  to  turn  but  to  the  kind  of  unique 
.shelter  programs  offered  to  victims  of 
domestic  abuse.  We  have  seen,  through 
demonstration  programs,  that  these 
types  of  programs  are  instantly  flooded 
with  requests  for  assistance  whenever 
and  wherever  they  are  established.  I  have 
visited  some  of  these  projects,  and  have 
heard  personally  from  the  victims  that 
before  the  creation  of  the  shelter,  they 
had  lived  for  years  in  violence  and  abuse 
because  they  had  nowhere  to  turn  for 
assistance. 

Let  me  address  one  final  important 
point.  Some  might  argue  that  there  is  no 
need  for  a  Federal  role  in  this  program. 
As  I  pointed  out.  the  design  of  this  legis- 
lation i.s  that  the  Federal  contribution 
remain  minimal.  But  there  is.  neverthe- 
less, a  great  Federal  interest,  because  we 
know  that,  down  the  road,  the  fiscal  bur- 
den of  picking  up  the  pieces  left  by  do- 
mestic \  lolence  is  going  to  be  a  Federal 
expense,  in  such  programs  as  child  abuse, 
the  judicial  and  penal  system,  mental  ill- 
ness, institutionalization,  hospitalization 
and  foster  care.  Once  again,  we  have  the 
choice  of  providing  some  limited  fund- 
ing up  front,  as  a  preventive  device,  or  of 
expending  far  greater  amounts  of  money 
later  on.  which  we  do.  wlien  the  family 
falls  to  pieces  and  a  bevy  of  costly  serv- 
ices are  mandated. 

I  think  that  this  is  a  reasonable,  cost- 
effective  piece  of  legislation.  I  know  that 
there  is  a  mood  against  spending  money 
on  almost  everything  this  year,  but  I 
think  it  would  be  very  wrong  to  ignore 
such  a  widespread  and  severe  problem  as 
domestic  violence.  I  am  very  gratified 
that  60  of  my  colleagues  share  that  be- 
lief, and  I  especially  note  that  these 
Members  come  from  all  ends  of  the  po- 
litical spectrum.  I  am  hopeful,  as  a  re- 
sult, that  we  can  soon  have  hearings  on 
"the  Domestic  Violence  Prevention  and 
Services  Act"  and  expedite  action  on  this 
important  piece  of  legislation. 
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H.R.   — 
A  bill   to  provide   for   Federal   support   and 
stimulation   of  State.   local,   and   commu- 
nity   activities   to    prevent    domestic    vio- 
lence and  assist  victims  of  domestic  vio- 
lence, for  coordination  of  Federal  programs 
and  activities  pertaining  to  domestic  vio- 
lence, and  for  other  purposes 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of     the     United     States    of 
America    in    Congress    assembled.    That    this 
Act  may  be  cited  as  the  "Domestic  Violence 
Prevention  and  Service  Act". 

FINDINGS    AND    PURPOSE 

Section  1.  (a)  The  Congress  hereby  finds 
that— 

(1)  a  significant  number  of  homicides. 
aggravated  assaults,  and  assaults  and  bat- 
teries occur  within  the  home  between  adult 
members  of  families; 

(2)  the  reported  Incidence  of  domestic  vio- 
lence represents  only  a  portion  of  the  total 
number  of  incidents  of  domestic  violence; 

(3)  a  large  percentage  of  police  officer 
deaths  in  the  line  of  duty  result  from  police 
intervention  in  domestic  violence  situations; 

(4)  domestic  violence  is  a  complex  problem 
affecting  families  from  all  social  and  eco- 
nomic backgrounds:  and 

(5)  the  eCectlveness  of  State  laws  and 
State  and  local  community  programs  in  re- 
porting and  preventing  domestic  violence 
and  assisting  victims  and  dependents  of  vic- 
tims of  domestic  violence  is  not  readily 
Eiscertalnable. 

(b)  It  Is  the  purpose  of  this  Act  to  increase 
the  participation  by  States,  local  communi- 
ties, nonprofit  private  organizations,  and 
Individual  citizens  In  efforts  to  prevent  do- 
mestic violence  and  assist  victims  and  de- 
pendents of  victims  of  domestic  violence  to 
provide  technical  assistance  and  training  to 
domestic  violence  programs  to  Interested 
States,  local  communities,  nonprofit  private 
organizations,  and  other  interested  groups, 


officials,  and  persons;  to  establish  an  inter- 
agency council  to  seek  to  coordinate  Federal 
programs  with  respect  to  domestic  violence; 
and  to  provide  for  information  gathering  and 
reportii.g  programs  relating  to  domestic 
violence. 

ADMINISTRATION 

Sec,  2.  The  Secretary  of  Health,  Education 
and  Welfare  shall  designate  an  individual 
with  expertise  in  the  area  of  the  prevention 
and  treatment  of  domestic  violence  to  serve 
as  the  Co-ordinator  of  programs  established 
pursuant   to  this  Act,   including — 

I  a)  the  operation  of  a  national  clearing- 
house on  domestic  violence  for  the  purposes 
of  collecting  and  disseminating  information. 
reviewing  federal,  sta'e  nnd  local  programs, 
and  compiling  and  actively  distributing  in- 
formation on  programs  for  the  prevention 
and  treatment  of  domestic  violence; 

lb)  the  development  of  a  national  media 
campaign  to  increase  public  awareness  of 
the  problem  of  domestic  violence  and  the 
availability  of  services  for  its  victims,  in- 
cluding. If  he  deems  desirable,  a  national 
toll-free  hot-line; 

(C)  make  recommendations  to  the  Con- 
gress concerning  the  need  for  the  modifica- 
tion of  federal  programs  which  may  affect 
victims  of  domestic  violence:  and 

Id)  the  acquisition  of  Information  regard- 
ing research  projects  relating  to  domestic 
violence. 

GRANTS    AUTHORIZED 

Sec.  3.  (a)  11)  In  order  to  assist  in  sup- 
portine  the  establishment,  maintenance  and 
expansion  cf  programs  and  projects  to  pre- 
vent incidents  of  domestic  violence  and  to 
assist  victims  and  dependents  of  victims  of 
domestic  violence,  the  Secretary  is  author- 
ised, in  accordance  with  the  provisions  of 
this  Act.  to  make  grants  to  States  that  meet 
the  requirements  of  this  subsection, 

i2i  No  grant  may  be  made  under  this  sub- 
section unless  the  chief  executive  of  the 
State  submits  an  application  to  the  Secre- 
tary at  such  time  and  in  such  manner  as  the 
Secretary  may  reasonably  require.  Each  such 
application  shall — 

(A)  provide  that  all  funds  under  this  sub- 
section will  be  distributed  in  grants  to  local 
public  agencies  and  nonprofit  private  or- 
ganizations for  programs  and  projects  within 
such  State  to  prevent  incidents  of  domestic 
violence  and  to  assist  victims  and  depend- 
ents  of   victims   of   domestic   violence; 

iBi  provide,  with  respect  to  funds  paid  to 
a  State  under  this  subsection  for  any  fiscal 
year,  that  not  less  than  three-quarters  of 
such  funds  will  be  distributed  in  grants  to 
private  nonprofit  organizations  within  the 
State,  and  that,  in  the  distribution  of 
grants  under  this  subsection,  the  State  will 
give  special  emphasLs  to  the  support  of  com- 
munity-based projects  of  demonstrated  ef- 
fectiveness, particularly  those  operating 
shelters; 

iC)  provide  that,  whenever  feasible.  In 
making  grants  pursuant  to  this  subsection, 
reasonable  assurances  will  be  provided  to 
grantees  of  the  level  of  future  support  which 
each  such  grantee  is  likely  to  receive  from 
the  State,  assuming  contlntiation  of  an  ade- 
quate level  of  Federal  assistance  tinder  this 
Act; 

(D)  set  forth  procedures  designed  to  as- 
sure an  equitable  distribution  of  grant 
funds  within  the  State; 

I  El  set  forth  procedures  for  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  assure  proper  disburse- 
inent  of.  and  accounting  for.  Federal  funds 
paid  in  the  grant.  Including  such  funds  dis- 
tributed by  the  State  to  local  public  agen- 
cies and  nonprofit  private  organizations,  un- 
der this  Act; 

iFi  specify  the  State  agency  to  be  desig- 
nated as  responsible  for  the  administration 
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of  the  State  domestic  violence  program  un- 
der thU  Act : 

lO)  provide  for  making  such  reasonable 
reports  In  such  form,  at  such  times,  and 
containing  such  additional  Information  as 
the  Secretary  nray  deem  essential  to  carry 
out  the  purposes  and  provisions  of  this  Act 
and  for  keeping  such  records  and  affording 
such  access  thereto  as  the  Secretary  may 
deem  essential  to  assure  the  correctness  and 
verification  of  such  reports; 

iHi  provide  assurances  of.  and  procedures 
for,  compliance  with  the  provisions  of  sec- 
tion 8.  relating  to  confidentiality  and  pro- 
vide assurances  that  the  address  or  location 
of  a  shelter  In  receipt  of  a  grant  under  this 
subsection  will,  at  the  request  of  such  shel- 
ter, not  be  made  public; 

(I»  set  forth  procedures  to  assure  active 
citizen  participation  within  the  State  with 
respect  to — 

(I)  overseeing  within  the  State  the  devel- 
opment and  implementation  of  Federal. 
State,  and  local  programs  and  projects  un- 
der this  Act.  Including  consideration  of  the 
extent  to  which  the  geographic  distribution 
of  grants  by  the  State  Is  equitable,  tak- 
ing Into  account  the  distribution  of  popu- 
lation within  the  State,  and,  to  the  extent 
feasible,  examining  and  evaluating  other 
Federal.  State,  and  local  programs  provid- 
ing services  in  the  State  that  are  or  could 
be  used  In  relation  to  the  prevention  of 
domestic  violence  or  the  provision  of  as- 
sistance to  victims  and  dependents  of  vic- 
tims of  domestic  violence,  and 

(!l)  the  distribution  of  funds  to  be  made 
through  grants  to  local  public  agencies  and 
non-profit  private  organizations,  and  plans 
for  effectively   meeting  statewide   needs; 

I  J)  provide  such  other  assurances  and 
Include  such  other  Information  as  the  Sec- 
retary deems  essential  to  carry  out  the  pur- 
poses and  provisions  of  this  Act;  and 

iK)  provide  assurances  that  any  project 
for  which  a  grant  is  made  will  be  ad- 
ministered and  operated  by  personnel  with 
appropriate  skills  and  that,  where  a  sub- 
stantial number  of  individuals  with  limited 
English-speaking  proficiency  will  be  served, 
particular  attention  will  be  given  to  the 
provision  of  services  which  respect  cultural 
sensitivities  and  bridge  linguistic  and  cul- 
tural differences. 

(3)  The  Secretary  shall  approve  any  ap- 
plication that  meets  the  requirements  of 
this  subMCtton.  and  the  Secretary  shall  not 
disapprove  an  application  for  a  grrant  un- 
der this  subsection  except  after  reasonable 
notice,  opportunity  for  correction  of  any 
deficiencies,  and  notice  of  an  opportunity 
for   a  hearing, 

(b)(1)  The  Secretary,  through  the  Co- 
ordinator designated  In  section  2  of  this 
Act.  is  authorized  to  make  rrants  to  local 
public  agencies  and  nonprofit  private  or- 
ganization for  projects  designed  to  prevent 
Incidents  of  domestic  violence  and  to  assist 
victims  and  dependents  of  victims  of 
domestic  violence  In  no  event  may  the 
Secretary  make  a  grant  under  this  subsec- 
tion to  a  local  public  agency  unless  such 
agency  has  been  approved  for  funding  for 
such  a  project  by  the  State  in  which  the 
local  public  agency  Is  located 

1 2)  No  grant  may  be  made  under  this  sub- 
section unless  an  application  Is  made  to  the 
Secretary  at  such  time,  in  such  nianner,  and 
containing  or  accompanied  by  such  Informa- 
tion as  the  Secretary  deems  essential  to  carry 
out  the  purposes  and  provisions  of  this  Act 

(c)  No  grant  may  be  made  under  this  sec- 
tion in  any  fiscal  year  to  any  single  entity 
(Other  th«n  to  a  State)  in  excess  of  tSO.OOO, 
and  the  total  amount  of  such  grants  to  any 
single  entity  may  not  exceed  $150,000.  or  be 
awarded  in  excess  of  three  fiscal  years  or  for 
more  than  25  per  centum  of  the  annual 
budget  of  such  entity,  whichever  is  the  les- 
ser;  Provided,  That  a  grant  awarded  to  an 


entity  which  has  not  been  In  operation  for 
more  than  one  year  may  equal  up  to  50  per 
centum  of  such  entity's  annual  budget  (but 
in  no  event  more  than  »50.000i  if.  as  appro- 
priate the  Secretary  or  the  State  agency 
designated  under  this  section  has  received 
reasonable  assurances  of  support  for  the  en- 
tity Within  the  community  to  be  served 

(di  No  funds  provided  through  grants 
made  under  this  section  may  be  used  as  di- 
rect payment  to  any  victim  or  any  dependent 
of  a  victim  of  domestic  violence 

(ei  No  Income  eligibility  standard  may  be 
imposed  with  respect  to  any  Individual  seek- 
ing assistance  or  services  from  an  entity  in 
receipt  of  a  grant   under   this  Act 

StTPLE  MENTAL     GRANTS     AtTTHORIZED 

Sec  4.  The  Secretary  is  authorized,  in  ac- 
cordance with  the  provisions  of  this  Act,  to 
make  grants  under  this  section  to  any  apply- 
ing State  that  has  met  the  requirements  for 
a  grant  under  section  3(a)  In  order  to  pay 
the  costs  of  administering  any  such  State's 
domestic  violence  program  under  this  Act. 
developing  and  Implementing  any  such 
State's  application  required  to  be  submitted 
under  such  section,  and  assuring  active  citi- 
zen participation  as  required  under  section 
3ia) i2l (Ii 

ALLOTMENT    OF    FUNDS 

Sec  5,  I  a)  Prom  the  sums  appropriated 
under  section  12  for  grants  to  States  for  any 
fiscal  year,  each  State  shall  be  allotted  for 
payment  In  a  grant  authorized  under  sec- 
tions 3  and  4  an  amount  which  bears  the 
same  ratio  to  such  sums  as  the  population 
of  such  State  bears  to  the  population  of  all 
States,  except  that — 

1  1 1  each  State  shall  be  allotted  not  less 
than  whichever  Is  the  greater  of  the  follow- 
ing amounts  one-half  of  1  per  centum  of 
the  amounts  available  for  grants  under  sec- 
tions 3iai  and  4  for  the  fiscal  year  for  which 
the  allotment  Is  made,  or  $50,000  (or  $7,000 
for  the  purposes  of  section  4 1 ,  and 

(2i  Guam,  American  Samoa,  the  Virgin 
Islands  the  Commonwealth  of  the  Northern 
Marianas  and  the  Trust  Territory  of  the  Pa- 
cific Islands  shall  each  be  allotted  not  less 
than  one-eighth  of  1  per  centum  of  the 
amounts  available  for  grants  under  sections 
3ia)  and  4  for  the  fiscal  year  for  which  the 
allotment  Is  made 

For  the  purpose  of  the  exception  contained 
in  clause  ill  of  this  subsection  only,  the 
term  State  does  not  Include  Guam,  Amer- 
ican Samoa,  the  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Marianas,  and  the 
Tr'.ist  Territory  of  the  Pacific  Islands 

(b)(1)  If.  by  the  end  of  the  sixth  month 
of  the  fiscal  year  for  which  sums  have  been 
appropriated  under  section  12  the  amount 
allotted  to  a  State  has  not  been  paid  to  such 
State  in  grants  under  sections  3(a)  and  4 
because  of  such  State's  failure  to  qualify.  In 
accordance  with  the  provisions  of  this  Act, 
for  such  grants,  the  Secretary  shall  make  re- 
allotment  of  the  total  amounts  not  so  paid, 
as  follows 

I  A)  not  less  than  50  per  centum  In  grants 
to  States  so  qualifying  each  State  to  be  paid 
an  amount  which  bears  the  same  ratio  to  the 
total  amount  to  i>e  reallotted  as  the  popula- 
tion of  such  qualifying  State  bears  to  the 
population  of  all  qualifying  States,  and 

I  Bi  the  remaining  50  per  centum  In  grants 
under  section  3"b)  unless  the  Secretary  de- 
termines that  a  lesser  per  centum  would  more 
effectively  carry  out  the  purposes  and  provi- 
sions of  this  Act 

Not  less  than  thirty  days  prior  to  making  a 
determination  pursuant  to  clause  (B)  of 
this  paragraph  that  less  than  such  50  per 
centum  would  be  used  for  grants  under  sec- 
tions 3(a)  and  4.  the  Secretary  shall  advise 
the  appropriate  committees  of  the  Congress 
and  publish  In  the  Federal  Register  a  state- 
ment with  supporting  reasons,  of  the  Secre- 
tary's intention  to  make  such  determination 


(2)  The  Secretary  may  make  available  for 
reallotment.  In  accordance  with  the  provi- 
sions of  paragraph  ( 1 )  of  this  subsection, 
such  amounts  paid  In  any  fiscal  year  In  a 
grant  to  a  State  under  sections  3(a)  and  4  as 
the  Secretary  determines,  after  consultation 
with  such  State,  will  not  be  used  by  such 
State  during  such  fiscal  year  for  carrying  out 
the  provisions  of  this  Act 

( 3 1  For  the  purposes  of  paragraphs  ( 1 )  and 
i2i  of  this  subsection,  a  State  which  the 
Secretary  pursuant  to  paragraph  (2)  of  this 
subsection  has  determined  will  not  use  any 
of  the  amounts  paid  In  a  grant  pursuant  to 
sections  3ia)  and  4  shall  not  be  eligible  for 
a  reallotment  of  funds  under  either  such 
paragraph. 

(4)  Funds  made  available  by  the  Secretary 
through  reallotment  pursuant  to  paragraph 
(ll  or  (2)  of  this  subsection  shall  remain 
available  for  expenditure  until  the  end  of  the 
fiscal  year  following  the  fiscal  year  In  which 
such  funds  become  available  for  reallotment, 

STATE  REPORTS 

Sec  6,  (a)  For  the  purpose  of  furnishing 
information  to  the  Congress  to  aid  in  its 
oversight  activities,  each  State  receiving  a 
grant  under  section  3(a)  shall  submit  to  the 
Secretary,  on  or  before  December  1  of  each 
year,  a  concise  report  providing  specific  in- 
formation on  the  Implementation  of  pro. 
grams  and  projects  under  this  Act.  Each 
such  report  shall  Include  (both  with  respect 
to  funds  paid  under  section  3(a)  and  4)  in- 
formation  for  the  preceding   fiscal   year   as 

( 1 )  the  amount  used  to  administer  the 
State  program; 

(2)  the  amount  used  for  programs  and 
projects  to  provide  training  and  technical 
assistance  with  respect  to  domestic  vio- 
lence, and  the  amount  used  for  assuring 
active  citizen  participation; 

(3)  the  amount  used  for  services  provided 
and  activities  conducted,  or  caused  to  be 
provided  or  conducted,  by  the  State,  broken 
down  by  agency  and  by  types  of  services  and 
activities  conducted  or  caused  to  be  con- 
ducted by  such  agency; 

(4)  the  number,  nature,  recipients,  and 
amounts  of  grants  made  to  local  public 
agencies  and  the  number,  nature,  recipients 
and  amounts  of  grants  made  to  nonprofit 
private  organizations; 

(5)  the  number  of  persons  estimated  to 
have  been  assisted  in  projects  described  in 
clauses  (2).  (3).  and  (4)  respectively  of  this 
subsection:   and 

(6)  such  other  specific  information  as  the 
Secretary  may  deem  essential  to  carry  out 
the  purposes  and  provisions  of  this  Act. 

FEDERAL  REPORTS  AND  EVALUATIONS 

Sec  7(a)  For  the  purpose  of  furnishing 
information  to  aid  the  Congress  in  Its  over- 
sight activities,  the  Secretary  shall  prepare 
and  submit  to  the  Congress  on  or  before  Feb- 
ruary 1  of  each  vear  a  concise  report  provid- 
ing specific  Information  on  the  programs  au- 
thorized by  this  Act  Each  such  report  shall 
Include  for  the  preceding  fiscal  year — 

( 1 )  the  name  of  each  State  receiving  a 
grant  under  section  3(a)  and  the  amounts  of 
ftinds  paid  in  such  a  grant  by  way  of  allot- 
ment an-1  reallotment  and  the  name  of  each 
State  receiving  a  grant  under  section  4  and 
the  amount  of  such  grant; 

(21  the  total  amounts  of  funds  reallotted 
pursuant  to  section  5  and  distributed  pur- 
suant to  section  3(b): 

(31  with  respect  to  grants  made  under 
section  3(b)  — 

(A)   the  number  of  such  grants: 

iB)  a  listing,  by  State,  of  the  grants  made 
to  local  public  agencies: 

(C)  a  listing,  by  State,  of  the  number  of 
grants  made  and  the  amounts  of  funds 
paid  thereunder,  for  projects  In  States  not 
receiving  or  not  utilizing  In  full  such  State's 
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allotments  of  funds  for  grants  under  sec- 
tion 3(a);  ^  ^  .v,„ 

(D)  the  number  of  grants  made,  and  tne 
percentage  of  funds  paid  in  grants  to  proj- 
ects conducted  in  rural  areas;  and 

( E)  the  percentage  of  funds  paid  In  grants 
to  nonprofit  private  organizations  and  the 
names,  locations,  and  the  amounts  of  all 
funds  paid  in  such  grants;  and 

(4)  any  recommendation  which  the  Sec- 
retary determines  to  be  appropriate  for  im- 
proving   the    programs   authorized    by    this 

Act.  ,      ^ 

(b)  The  Secretary  shall  review,  evaluate, 
and  report  to  Congress,  not  later  than  three 
years  after  the  date  funds  are  obligated 
for  grants  under  section  3(a)  for  the  first 
time  after  the  date  of  enactment  of  this 
Act.  as  to  the  effectiveness  of  the  programs 
administered  and  operated  pursuant  to  this 
Act  Such  review,  evaluation,  and  report 
shall  be  conducted  and  prepared  by  persons 
not  directly  involved  in  the  administration 
or  operation  of  such  programs.  Such  review 
and    evaluation    shall    include   examination 

of— 

( 1 )  the  extent  to  which  public  awareness 
of  the  problem  of  domestic  violence  has  been 
Increased; 

(2)  the  extent  to  which  the  availability 
and  the  effectiveness  of  services  with  respect 
to  domestic  violence  has  been  Increased; 

(3)  the  extent  to  which  assistance  made 
available  under  this  Act  has  served  as  a 
catalyst  for  State  and  local  community  in- 
volvement and  support  (financial  and  other- 
wise) for  projects  with  respect  to  domestic 
violence; 

i4)  whether  limiting  the  dollar  amount  of 
grants  which  may  be  awarded  In  any  one 
fiscal  year  or  over  a  four-year  period  has 
provided  more  opportunities  for  commun- 
ities and  nonprofit  private  organizations  to 
establish,  maintain,  and  expand  projects  un- 
der this  Act; 

(5)  whether  such  dollars  limitations  have 
resulted  In  stimulating  State,  local  govern- 
mental, and  community  financial  support 
for  projects  with  respect  to  domestic  vio- 
lence; 

(6)  the  extent  to  which  projects  assisted 
under  this  Act  have  continued,  without  as- 
sistance unJcr  tnls  Act.  to  provide  services 
with  respect  to  domestic  violence: 

(7)  the  extent  to  which  the  Interagency 
domestic  violence  council  established  by 
section  10(  a)  ( 1 )  of  this  Act  has  assisted  the 
Director  in  coordinating  at  the  Federal  level 
programs  for  the  prevention  of  domestic 
violence  and  the  provision  of  assistance  to 
victims  and  dependents  of  victims  of  do- 
mestic violence; 

(8)  the  extent  to  which  the  Center  has 
provided  the  necessary  relevant  Information 
and  assistance  with  respect  to  domestic  vio- 
lence to  participating  and  interested  States, 
local  public  agencies  and  communities,  and 
nonprofit  private  organizations. 

CONFIDENTIALrrY 

Sec.  8,  The  provisions  of  section  40  relat- 
ing to  confidentiality  (Including  the  penalty 
In  subsection  (e) )  thereof,  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  (Public  Law 
92-255;  21  USC.  1175)  shall  be  applied  to  the 
records  of  any  Individuals  subject  to  any 
program,  project,  or  activity  assisted  under 
the  provisions  of  this  Act, 

AUDIT    PROVISIONS 

Sec.  9,  The  Secretary  and  the  Comp- 
troller General  of  the  United  States,  or 
any   of    their    duly    authorized    representa- 

.  •  •  •  • 

pletion  of  the  program,  project,  or  activ- 
itv  authorized  or  assisted  under  this  Act, 
have  access,  consistent  with  the  provisions 
of  section  8  for  the  purpose  of  audit  and 
examination,     to     any     books,     documents. 


papers,  and  records  of  recipients  which,  in 
the  opinion  of  the  Comptroller  General,  after 
consultation  with  the  Secretary,  may  be  re- 
lated, or  pertinent  to,  the  grants  or  contracts 
authorized  to  be  made  under  this  Act. 

COORDINATION    OF   FEDERAL    PROGRAMS 

Sec.  10.  (a)(1)  In  order  to  assist  the 
Director  in  coordinating  at  the  Federal  level 
programs  for  the  prevention  of  domestic 
violence  and  the  provision  of  immediate 
shelter  and  other  assistance  to  victims  and 
dependents  of  victims  of  domestic  violence, 
a  Federal  Interagency  domestic  violence 
council  is  established.  Such  council  shall  be 
chaired  by  the  Director  and  shall  include 
representatives  of  the  Department  of  Agri- 
culture (with  respect  to  the  food  stamp  pro- 
gram), Department  of  Defense.  Department 
of  Housing  and  Urban  Development,  Depart- 
ment of  Justice  (Including  the  Law  Enforce- 
ment Assistance  Administration),  the 
ACTION  Agency,  the  Community  Services 
Administration,  the  Legal  Services  Corpora- 
tion, the  appropriate  Institutes  within  the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, and  representatives  of  such 
other  agencies  as  the  President  shall  desig- 
nate, and  shall  include  not  less  than  five 
members  of  the  general  public  to  be  ap- 
pointed by  the  Secretary  who  are  Individuals 
who  have  been  victims  of  domestic  violence 
or  have  experience  in  the  provision  of  shelter 
and  other  services  to  victims  of  domestic 
violence.  The  Coordinator  designated  in  sec- 
tion 2  of  this  Act  shall  serve  as  chairman  of 
the  council. 

(2)  The  council  shall  Identify,  assess,  end 
facilitate  the  coordination  of  all  Federal 
programs,  projects,  and  plans  for  programs 
and  projects  providing  Immediate  shelter 
and  other  services  or  research  support  re- 
lating to  domestic  violence,  and  shall  make 
such  recommendations  as  It  deems  appro- 
priate to  the  President  and  the  Congress 
with  respect  to  coordination  of  policy  and 
development  of  objectives  and  priorities  for 
all  Federal  programs  relating  to  domestic 
violence. 

(3)  The  council  shall  meet  at  the  call 
of  the  Chairman, 

(4)  Members  of  the  council,  other  than 
those  regularly  employed  by  the  Federal 
Government,  shall  be  appointed  by  the 
Secretary,  and.  while  serving  on  business 
of  the  council,  shall  be  allowed  travel  ex- 
penses (including  per  diem  In  lieu  of  sub- 
sistence) as  authorized  by  section  5703  of 
such  title  for  persons  In  the  Government 
service  employed  Intermittently, 

(b)  In  seeking  to  coordinate  programs 
with  respect  to  domestic  violence,  provide 
information,  otherwise  carry  out  clearing- 
house functions,  and  make  grants  and  con- 
tracts under  this  Act.  the  Director  shall 
give  particular  attention  to  the  avail- 
ability for  assignment  of  VISTA  volunteers 
serving  under  part  A  of  title  I  of  the  Do- 
mestic Volunteer  Service  Act  of  1973.  as 
amended  (Public  Law  93-113) .  and  of  assist- 
ance through  the  conduct  of  or  grants  to 
special  volunteer  or  demonstration  programs 
under  part  C  of  title  I  and  through  grants 
and  contracts  made  under  title  II  of  such 
Act. 

DEFINITIONS 

Sec.  11.  As  used  In  this  Act,  the  term — 
(1)   "domestic  violence"  means  any  act  or 
threatened   act   of   violence,    Including   any 
forceful  detention  of  an  Individual,  which— 

(A)  results  or  threatens  to  result  In  phys- 
ical Injury;  and 

(B)  Is  committed  by  a  person  eighteen 
years  of  age  or  older  against  another  such 
person  to  whom  such  person  is  or  was  re- 
lated, or  by  a  person  of  any  age  against  an- 
other person  with  whom  such  person  is  or 
was  residing  In  a  relationship  of  husband 
and  wife; 


(2)  "Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare:  and 

(3)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and,  except  as 
otherwise  provided,  Guam,  American  Samoa, 
the  Virgin  Islands,  the  Commonwealth  of  the 
Northern  Marianas,  and  the  Trust  Territory 
of  the  Pacific  Islands, 

AirrHORIZATION    OF    APPROPRIATIONS 

Sec.  12.  There  are  authorized  to  be  appro- 
priated $15,000,000  for  fiscal  year  1980,  $20.- 
000.000  for  fiscal  year  1981,  and  $30,000,000 
for  fiscal  year  1982.  to  carry  out  the  provi- 
sions of  this  Act.  Of  the  sums  so  appropriated 
for  any  fiscal  year.  50  per  centum  shall  be 
used  for  making  grants  by  the  Secretary  to 
states  under  section  3(a).  relating  to  state 
grants;  25  per  centum  shall  be  used  for  mak- 
ing grants  by  the  Secretary  to  private  non- 
profit organizations  and  local  public  agencies 
under  section  3(b) ,  relating  to  direct  Federal 
grants;  15  per  centum  shall  be  used  for  mak- 
ing grants  to  states  under  section  4,  relating 
to  supplemental  state  grants;  and  10  per  cen- 
tum shall  be  used  by  the  Secretary  for  the 
development,  operation  and  coordination  of 
programs  and  policies  under  section  2.  relat- 
ing to  administration  and  coordination.* 


TO  AMEND  TITLE  XVIII  OF  THE  SO- 
CIAL   SECURITY    ACT    WITH    RE- 
SPECT TO  THE  INPATIENT  HOS- 
PITAL DEDUCTIBLE 
The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Stokes)   is  recognized  for  5 
minutes. 

0  Mr.  STOKES.  Mr.  Speaker,  rapidly 
escalating  prices  for  health  care  services 
have  special  implications  for  the  Na- 
tion s  elderly.  As  required  by  the  statu- 
tory provision  that  raises  the  inpatient 
hospital  deductible  and  the  monthly  pre- 
mium under  medicare,  senior  citizens  will 
noA-  have  to  provide  increased  cost  shar- 
ing to  receive  medicare  coverage. 

The  legislation  I  am  introducing  today 
will  give  relief  to  senior  citizens.  My  bill 
will  amend  title  XVIII  of  the  Social  Se- 
curity Act  by  freezing  the  inpatient  hos- 
pital deductible  at  its  current  level  of 
$160  until  January  1.  1981,  and  further 
provides  that  after  that  date,  the  de- 
ductible will  remain  at  $160  unless  the 
Secretary  of  HE'W  promulgates  a  new 
inpatient  hospital  deductible  which  is  ap- 
proved by  a  resolution  of  each  House  of 
Congress  within  60  days. 

Medicare  is  a  two-part  health  insur- 
ance plan  available  to  persons  who  are 
65  years  of  age  or  older,  and  many  se- 
verely disabled  persons  under  65.  Part  A 
of  medicare  helps  pay  the  cost  of  hos- 
pitalization and  skilled  nursing  care.  It 
pays  for  the  first  60  days  of  hospital  care 
except  for  the  first  $144  of  the  hospital 
bill— which  will  now  be  the  first  $160  of 
the  hospital  bill.  The  vast  majority  of 
persons  who  reach  65  are  automatically 
entitled  to  protection.  Part  A  also  pro- 
vides that  if  hospitalization  is  necessary 
for  an  additional  30  days,  medicare  will 
pay  for  all  covered  services  except  for 
$36  per  day— which  will  go  up  to  $40  per 
day. 

Additionally  medicare  assists  in  paying 
the  cost  of  up  to  100  days  of  care  in  a 
participating  skilled  nursing  facility.  It 
pays  for  all  covered  services  for  the  first 
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20  davs  of  nursing  home  care.  Under 
certain  conditions,  it  will  also  pay  all  but 
$18— which  will  now  be  $20  per  day— a 
day  for  an  additional  80  days  Within 
specified  requirements  medicare  will  as- 
sist in  paying  for  up  to  100  home  hearlth 
visits  from  a  home  health  agency,  pro- 
viding those  visits  occur  within  12 
months  after  discharge  from  a  hospital 
01  a  participating  skilled  nursing  fa- 
cility. , 

Coverage  under  part  B  of  the  supple- 
mentary medical  insurance  program  is 
voluntary  and  allows  all  persons  65  or 
older— whether  or  not  they  are  entitled 
to  hospital  insurance— and  all  others 
entitled  to  hospital  insurance — the  dis- 
abled, et  cetera— to  enroll  in  the  supple- 
mentary medical  insurance  program. 
This  medical  insurance  plan  was  in- 
tended to  provide  protection  against  the 
costs  of  physicians'  services,  home 
health  services,  and  numerous  other 
medical  and  health  services  in  and  out  of 
medical  institutions 

Despite  the  fact  that  medicare  has  as- 
sisted the  elderly  in  meeting  their  health 
needs,  the  inclusion  of  deductibles  co- 
insurance, and  copayments  has  dimin- 
ished Its  value  to  participants  Today, 
medicare,  on  the  average  pays  for  only 
33  percent  of  the  health  bill,  even 
though,  in  quoting  a  report  entitled  "Our 
Future  Selves  "  which  was  issued  by  the 
Department  of  Health.  Education,  and 
Welfare: 

Medicare.  .  has  obviously  helped  our 

older  citizens,  but  increasingly  it  pays  less 
of  the  older  persons  health  bill 

This  IS  true  despite  the  proven  fact 
that  the  Nation's  elderly  have  a  greater 
need  of  medical  care  than  any  other  age 
group.  The  elderly  are  sick  more  fre- 
quently and  for  more  prolonged  periods 
than  the  rest  of  the  population.  The 
President  summarized  some  of  these 
problems  in  his  special  message  on  the 
elderly  citizens  of  our  Nation  in  Febru- 
ary of  1963: 

The  elderly  are  sick  more  frequently  and 
for  more  prolonged  periods  than  the  rest  of 
the  population  Of  every  100  persons  age  65 
and  over,  80  suffer  some  kind  of  chronic  ali- 
ment. 10  impaired  vision,  and  17  have  hear- 
ing impairments.  Sixteen  are  hospitalized 
one  or  more  times  annually  The  elderly 
require  three  times  as  many  days  of  hospital 
care  everv  vear  as  persons  under  the  age 
of  65 

In  1975.  persons  aged  65  and  over  were 
only  about  one-fifth  as  numerous  as 
those  aged  19  to  64.  but  their  total  per- 
sonal health  care  expenditures  were 
more  than  half  as  large  as  those  of  per- 
sons aged  19  to  64.  The  aged  are  hos- 
pitalized at  two  and  a  half  times  the 
rate  for  persons  under  age  65.  and  their 
average  length  of  stay  is  almost  twice 
that  of  other  persons.  Personal  health 
care  expenditures  per  capita  for  the 
population  as  a  whole  climbed  to  $476  in 
fiscal  year  1975.  The  average  health  bill 
for  persons  aged  65  or  older  was  $1,360 
or  more  than  six  times  the  average  ex- 
penditure for  those  under  19 — $212 — 
and  aimost  three  times  the  average  ex- 
pense for  those  aged  19  to  65 — $472  Per 
capita  expenses  for  the  aged  were  15  per- 
cent higher  than  they  were  in  1974 

These  statistics  reflect  the  more  fre- 


quent illnesses  of  the  aged  and  the  great- 
er expenses  involved  in  their  care. 
Though  the  medicare  has  assisted  the 
elderly  in  meeting  their  health  needs.  1 
believe  that  it  has  become  a  program 
which  sets  limits  on  protection  instead 
of  limiting  the  financial  burden  of  older 
people 

Under  the  Social  Security  Act.  the  Sec- 
retary of  the  Department  of  Health,  Edu- 
cation, and  Welfare  is  required  to  make 
an  annual  review  of  hospital  insurance 
costs  under  medicare  and  if  necessary, 
to  adjust  the  deductible  and  related  co- 
insurance amounts  for  the  following  cal- 
endar year.  Section  1813ib'i2'  of  title 
XVIII— Health  Insurance  for  the  Aged 
Act — provides  that — 

i2i  The  Secretary  shall,  between  July  and 
October  1  of  1968.  and  of  each  year  there- 
after, determine  and  promulgate  the  In- 
patient   hospital    deductible 

The  Secretary  is  also  required  by  law 
to  review  the  costs  of  the  supplementary 
medical  insurance  program  each  De- 
cember. 

By  this  authority.  Secretary  Califano 
has  announced  that  the  hospital  deduc- 
tible under  part  A — hospital  insurance — 
of  medicare  will  be  increased  from  $144 
to  $160  for  benefit  periods  beginning  in 
1979.  He  has  also  announced  that  the 
monthly  premium  under  part  B — the 
medical  insurance  program — will  in- 
crease from  $8,20  a  month  to  $8.70  a 
month  starting  July  l,  1979 

My  bill  will  provide  financial  relief  to 
the  vast  majority  of  senior  citizens, 
whose  fixed  incomes  have  not  inflated  at 
the  rate  of  hospital  costs,  by  freezing  the 
deductible  at  its  present  level  until  Jan- 
uary 1.  1981  Additionally  it  will  guard 
our  senior  citizens  from  further  increases 
that  are  not  commensurate  with  their 
fixed  incomes  by  providing  for  congres- 
sional approval  of  any  new  deductible 
that  may  be  proposed  by  the  Secretar\' 
of  HEW  after  the  1981  date.* 


STATEMENT  ON  THE  MERITS  OF 
THE  ELECTORAL  COLLEGE 

The  SPEAKER  Under  a  previous  or- 
der of  the  House  the  gentleman  from 
Missouri  I  Mr.  Clay>  is  recognized  for 
5  minutes 

•  Mr.  CLAY  Mr.  Speaker,  as  the  debate 
continues  over  the  merits  of  the  electoral 
college.  I  would  like  to  share  with  my 
colleagues  the  following  statement  by 
Mr.  Will  Maslow  of  the  American  Jewish 
Congress  I  call  this  article  to  your  atten- 
tion as  It  raises  some  very  critical  issues 
and  presents  .some  highly  insightful  com- 
ments : 

State.ment  on  the  Elector.'^l  College 

The  American  Jewish  Coni;ress  a  national 
association  in  existence  since  1918  has  given 
deep  and  repe.ited  consideration  since  1967 
to  the  proposals  to  revise  or  eliminate  the 
Electoral  College  In  brief,  we  believe  we 
should  retain  the  pre.sent  system  which  has 
served  our  country  well  for  almost  200  years 
We  believe  however  that  by  statute  or  con- 
stitutional amendment  we  can  dispose  of  the 
problem  of  the    faithless  elector  " 

The  extent  to  which  electoral  reform  will 
affect  the  Jewish  community  s  position  and 
Influence  in  the  national  political  scene  Is  an 
important  factor  in  the  formulation  of  Jew- 


ish communal  policy  on  this  Issue  but  It 
should  not  be  and  is  not  the  only  criterion 
by  which  we  evaluate  the  Electoral  College 
and  proposals  to  abolish  It.  Jews  have  a  stake 
In  the  political  system  beyond  Its  Impact 
upon  their  own  Influence.  We  cannot  there- 
fore support  any  electoral  proposal,  no  mat- 
ter how  alluring,  that  threatens  to  unravel 
the  basic  political  fabric  of  our  country. 

We  oppose  the  direct  election  of  the  Presi- 
dent for  the  following  reasons 

1  It  win  drastically  reduce  the  political 
Influence  not  only  of  Jews  but  of  blacks  and 
other  minority  groups  and  Indeed  of  the  resi- 
dents in  metropolitan  areas.  The  political  In- 
fluence of  Jews  and  blacks  In  presidential 
elections  Is  derived  from  several  factors: 
They  make  up  a  significant  proportion  of  the 
electorate  in  the  key  states  with  large  elec- 
toral votes  and  they  tend  at  least  In  presi- 
dential elections  to  vote  In  a  bloc.  Hence  the 
political  parties  are  sensitive  to  the  Interests 
of  Jews  and  blacks  both  in  their  selection  of 
candidates  and  In  the  adoption  of  party  plat- 
forms In  a  system  of  direct  election,  how- 
ever, where  a  vote  In  one  state  Is  equal  to  a 
vote  in  another,  that  influence  will  be  lost 
We  are  gratified  to  note  that  the  Black  Lead- 
ership Forum,  a  coalition  of  the  sixteen  most 
important  black  organizations  in  the  coun- 
try including  the  Urban  League  and  the 
NAACP.  as  recently  as  February  12.  voted  to 
retain  the  Electoral  College  system. 

As  Eddie  Williams,  the  president  of  the 
Joint  Center  for  Political  studies,  a  Washing- 
ton-based   bl  ick   research    institute    put   It: 

'As  a  newcomer  on  the  political  block, 
blacks  have  too  much  at  stake  to  gamble  on 
the  vinknown  Support  for  such  a  change 
should  be  based  on  nothing  less  than  con- 
clusive evidence  that  the  advantages  of  the 
proposed  reform  far  outweigh  Its  dlsadvan- 
ta>;es  " 

A  report  sponsored  by  the  Brookings  In- 
stlttitlon  In  1970  entitled  Voting  For  Presi- 
dent declared:  'Again,  because  Negroes. 
Puerto  Rlcans.  Mexican-Americans.  Jews. 
Poles  Italians.  Irishmen,  and  so  on  have 
comprised  important  voting  blocs,  presiden- 
tial candidates  hive  had  to  give  attention 
to  iFSues  that  concern  them."  The  net  re- 
sult IS  a  desirable  one.  summarized  as  fol- 
lows in  the  Brookings  Report: 

"The  importance  of  populous  states,  their 
major  metropolitan  areas,  and  their  large 
blocs  of  ethnic  groups  has  tended  to  make 
presidential  candidates  liberal'  In  domestic 
policy,  sensitive  to  urban  ethnic  group  con- 
cerns in  both  domestic  and  foreign  policy, 
and  internationalists'  In  foreign  policy — or 
at  least  more  so  than  they  otherwise  would 
be  " 

2  It  win  lead  to  the  proliferation  of  Ideo- 
logical or  single-issue  parties  which  under- 
mine the  two  party  system  These  single  Is- 
sue groups  count  for  almost  nothing  under 
the  present  electoral  system  but  If  every 
vote  in  the  nation  must  be  reckoned  with 
and  counted,  they  will  be  encouraged  to 
mount  campaigns  for  public  relations  rather 
than  electoral  purposes  We  recoil  at  the 
prospect  that  In  a  presidential  election  there 
may  be  candidates  from  anti-  or  pro-abor- 
tions budget  balancers,  black  separatists, 
feminists  anti-gun  controllers  and  even  ho- 
mosexuals Indeed  these  separate  groupings 
mav  frequently  preven'  a  maior  partv  can- 
didate from  achieving  the  40  percent  pres- 
ently required  by  Senator  Bayh's  resolution 

3  It  will  reduce  the  moderating  and  com- 
promising now  accomplished  by  our  na- 
tional convention  Otir  major  parties  bv  nnd 
large  are  centrists  In  their  orlentatloti  When 
the  candidate  of  an  Ideological  group  won 
his  partv's  nomination  (Goldwater  In  1964 
and  McGovern  In  1972).  the  other  side  won 
bv  the  largest  popular  majorities  In  our  his- 
tory The  direct  election  of  the  Presi- 
dent however,  may  Induce  a  convention  to 
select    a    charismatic    candidate    relying    on 
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his  demagogic  television  techniques  to  win 
the  election. 

4.  In  the  event  of  a  close  election  we  would 
fa:e  the  horrors  of  a  national  recount,  i,e,, 
m  every  state,  never  before  required  In  our 
history.  Such  a  recount  would  take  weeks, 
perhaps  months,  delayed  inevitably  by  court 

challenges,  which  would  disrupt  the  politi- 
cal machinery  and  paralyze  the  country. 

5.  The  problem  of  the  faithless  elector  Is 
a  hobgoblin  that  should  scare  no  one.  Of 
the  17.000  electors  chosen  since  1789,  no 
more  than  ten  have  betrayed  their  pledge 
a:id  have  voted  for  their  own  choice,  but 
they  did  so  only  when  it  was  known  that 
their  votes  would  not  affect  the  outcome. 
Sixteen  states  now  have  laws  forbidding  such 
defection.  We  believe  that  this  minor  ab- 
beratlon  can  be  handled  by  state  laws  or  if 
necessary  by  a  constitutional  amendment 
which  would  win  unviersal  support. 

6  Similarly,  the  possibility  of  an  election 
being  decided  by  the  House  of  Representa- 
tives where  the  members  vote  by  states  has 
not  occurred  in  modern  times.  While  we 
lavor  the  proposal  that  in  such  a  contingency 
the  election  be  decided  by  a  Joint  session  of 
the  Senate  and  the  House  with  each  mem- 
ber casting  one  vote,  we  hardly  think  tha*. 
the  cumbersome  procedure  of  constitutional 
amendment  should  be  sought  for  this  point 

7,  We  do  not  regard  the  remote  possi- 
bility that  a  candidate  who  wins  the  popu- 
lar vote  but  nevertheless  loses  In  the  Elec- 
toral College  as  sufficient  reason  for  up- 
.settlng  a  system  that  has  so  many  other 
sound  reasons  for  supporting  it.  As  the  New 
York  Times  put  it  in  a  1977  editorial.  "There 
are  risks  In  abolishing  the  Electoral  College 
and  subverting  the  two-party  system.  The 
risks  are  as  serious  as  the  remote  con- 
tingency that  the  popular  vote  loser  might 
squeeze  out  an  Electoral  College  and  sub- 
verting the  two-party  system.  This  has 
happened  only  once,  in  the  election  of  1888, 
iGrover  Cleveland  won  the  popular  vote  by 
90,000  votes  only  to  lose  In  the  Electoral  Col- 
lege to  Benjamin  Harrison  i  ,  But  the  ordi- 
nary statistical  error  In  a  national  vote  count 
would  be  greater  than  any  minute  dis- 
crepancy between  the  majorltv  and  the  mi- 
nority, so  w"  car.  never  be  certain  In  close 
elections  who  really  won. 

We  conclude  with  the  homely  adage  "If 
It  ain't  broke,  don't  fix  it"  • 


INTRODUCTION  OF  DOMESTIC  VIO- 
LENCE PREVENTION  AND  SERV- 
ICES ACT 

The  SPEAKER,  Under  a  previous  or- 
der of  the  House,  the  gentlewoman  from 
Louisiana  iMrs.  Bocgs>  is  recognized 
for  5  minutes, 

•  Mrs,  BOGGS,  Mr,  Speaker,  I  rise  to- 
day to  ask  mv  colleagues  to  support  the 
Domestic  Violence  Prevention  and  Serv- 
ices Act,  which  Representatives  George 
Miller.  Barbara  Mikulski,  and  I  are 
introducing  today.  A  total  of  60  Mem- 
bers of  this  House  have  already  cosoon- 
sored  this  bill  to  assist  victims  of  do- 
mestic violence,  the  serious  physical  bat- 
tering of  persons  by  a  member  of  his 
or  her  own  family. 

In  1978,  hearings  before  the  House 
and  the  Senate  established  the  exten- 
sive impacts  of  domestic  violence — in- 
cluding child  abuse,  spouse  assault,  the 
abuse  and  neglect  of  elderly  grandpar- 
ents and  other  elderly  family  members, 
police  deaths,  and  other  homicides.  In- 
tervention in  domestic  disputes  is  a 
leading  cause  of  police  deaths  nation- 
wide. 


Throughout  the  Nation — in  nearly 
every  congressional  district — small,  com- 
munity-based volunteer  groups  have 
been  trying  to  help  the  women,  men,  and 
children  caught  in  the  web  of  domestic 
violence.  As  the  attached  explanation 
shows,  our  legislation  will  help  these 
local  efforts  and  will  also  encourage  the 
State  governments  to  get  involved.  Small 
program  grants  will  help  local  organiza- 
tions or  agencies  without  encouraging 
dependence  on  Federal  assistance.  Fed- 
eral involvement  will  be  limited  to  co- 
ordination and  clearinghouse  activities 
to  make  certain  that  information  and 
research  generated  by  other  agencies 
will  be  available  to  people  working  on 
family  violence  throughout  the  country. 

Violence  in  the  homes  does  not  exist 
in  a  vacuum.  It  is  related  to  all  com- 
munity problems,  such  as  drug  and  al- 
cohol abuse,  housing,  crime,  and  health 
care.  The  purpose  of  our  legislation  is 
to  coordinate  existing  national.  State, 
county  and  local  governmental  and  pri- 
vate capabilities  aimed  at  long-range 
solutions  as  well  as  emergency  help. 

To  assist  my  colleagues  in  carefully 
considering  the  proposed  bill  and  the 
issue  of  family  violence,  I  would  like  to 
include  in  the  Record  a  summary  of  the 
provisions  of  the  bill  and  an  article  from 
U.S.  News  &  World  Report  which  docu- 
ments the  serious  national  problem  of 
domestic  violence. 

The  material  follows : 
Domestic  Violence  Prevention  a.nd  Services 
Act — A  Short  and  Long  Term  Approach 
short-run 

75  percent  of  the  money  appropriated 
would  go  to  local  programs  that  directly  aid 
the  victims  of  domestic  violence.  Shelters, 
hotlines  and  other  community  programs  have 
evolved  in  response  to  domestic  violence,  but 
tliese  services  need  technical  and  financial 
assistance  to  become  self-sustaining  entitles, 
long-run 

State  and  local  governments  must  become 
involved.  This  legislation  encourages  states 
to  develop  long  term  plans  to  combat  do- 
mestic violence.  Including  changes  in  the 
criminal  justice  system,  social  service  de- 
livery and  public  education, 

need  for  legislation 
According  to  FBI  statistics,  22  2  percent  of 
all  police  officers  killed  in  the  lint-  of  duty 
in  1976  were  killed  on  "disturbance  calls" 
(family  quarrels,  man  with  gun  category) 
and  12  percent  of  all  murders  occur  between 
spouses. 

A  1976  study  funded  by  the  National  In- 
stitute of  Mental  Health  estimates  that  1,8 
million  wives  a  year  are  severely  assaulted. 
By  "severely  ".  the  study  refers  to  being  hit 
with  objects,  stabbed  or  shot  Child  abuse  Is 
estimated  to  occur  in  one-half  of  these 
families, 

PROVISIONS    OF    THE    DOMESTIC    VIOLENCE 
PREVENTION  AND  SERVICES  ACT 

Of  the  money  appropriated: 

75  percent  would  be  distributed  in  grants 
to  the  community  based  programs  and  local 
public  agencies — 50  percent  through  the 
States  and  25  percent  by  the  Federal  gov- 
ernment, 

15  percent  would  be  allocated  to  states  to 
develop  a  long  term  State  plan  assuring 
active  citizen  participation  in  the  program, 

10  percent  would  be  retained  by  the  Secre- 
tary to  establish  an  advocacy  clearinghouse. 
provide  technical  assistance  to  community 


programs,    develop   a   national    media    cam- 
paign and  coordinate  all  federal  programs. 
Authorization    is    15    million    dollars    for 
FY  1980.  20  million  dollars  for  FY  1981  and 
30  million  dollars  for  FY   1982. 

Battered  Families:  A  Growing  Nightmare 

Tired  of  child-rearing  chores,  Alice,  26, 
threw  her  3-month-old  daughter  out  the 
window  of  her  apartment. 

On  Thanksgiving  Day,  Janice,  42,  was  badly 
beaten  by  her  husband,  her  face  too  disfig- 
ured for  her  to  leave  the  house. 

Perry,  16.  hits  his  sick  and  elderly  father — 
sometlilng  he  has  been  doing  for  the  laist  fotir 
years. 

Ugly  as  these  Incidents  are.  they  are  by  no 
means  rare.  So  widespread  is  the  problem  of 
family  violence — abuse  in  some  form  occurs 
in  more  than  half  of  all  U.S,  households — 
that  some  analysts  are  calling  It  a  national 
nightmare. 

In  all.  about  50  million  people  fall  victim 
annually  to  physical  harm  at  the  hands  of 
another  family  member.  No  class  of  family  is 
spared. 

Sociologist  Murray  Straus  of  the  University 
of  New  Hampshire  asserts:  "Physical  violence 
develops  between  family  members  more  often 
than  It  does  between  any  other  Individuals 
or  in  any  other  setting  except  for  wars  and 
riots," 

Statistics  from  a  study  funded  by  the  Na- 
tional Institute  of  Mental  Health  bear  him 
out — 

Each  year,  as  many  as  6,5  million  children 
are  harmed  by  parents  or  other  family 
members. 

Spouse  abuse  occurs  among  16  percent  of 
American  married  couples. 

Annually,  8  nalllion  children — 18  of  every 
100 — assault  their  parents. 

the  causes 

At  the  root  of  many  of  these  incidents,  say 
authorities,  are  money  and  Job  worries  and 
the  inability  to  cope  with  an  Increasingly 
complicated  world.  Recent  studies  also  trace 
part  of  the  violence  to  the  resentment  some 
men  feel  toward  new  advances  made  by 
women  both  at  work  and  in  society  at  large. 

Whatever  the  reason,  the  rising  tide  of 
abuse  in  the  family  Is  prompting  increased 
scrutiny  of  what  goes  on  in  the  home. 
Springing  up.  too.  are  new  programs  to  curb 
the  violence  and  help  the  victims 

Most  of  the  attention  today  is  focused  on 
child  abuse  Thousands  of  children  each  year 
are  so  seriously  battered  by  their  parents  as 
to  require  medical  treatment.  Another  700.- 
000  are  deprived  of  food,  clothing  and  shelter, 
and  between  60.000  and  100,000  are  sexually 
abused,  according  to  the  National  Center  on 
Child  Abuse  and  Neglect  of  the  Department 
of  Health.  Education  and  Welfare.  An  esti- 
mated 5.000  children  die  from  abuse  or  ne- 
glect each  year 

The  reasons  that  parents  hurt  their  chil- 
dren are  as  varied  as  the  methods  used,  notes 
Douglas  Besharov,  director  of  the  national 
center.  Economic  stress  and  unemployment 
are  prime  factors.  Another  contributor:  grow- 
ing drug  abuse  among  parents. 

Says  Besharov:  "Parents  who  were  abused 
become  abusive  Violence  In  families  Is  cycli- 
cal, passed  on  from  generation  to  generation  " 

To  cope  with  the  problem,  some  20  mil- 
lion dollars  Is  being  spent  annually  on  child- 
abuse  programs  around  the  country  The  na- 
tional center  alone  has  trained  more  than 
30.000  people  since  1975  to  work  with  victims 
and  abusers  It  also  has  helped  fund  special 
treatment  centers  on  Indian  reservations. 
military  bases  and  in  rural  areas. 

One  of  the  most  effective  programs  is  Par- 
ents Anonymous,  which  gets  $750,000  an- 
nually from  the  center  and  from  state  and 
local  governments  A  self-help  organization. 
It  has  grown  to  900  chapters  in  the  U.S,  and 
abroad. 
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Parents  who  abuse  their  children  can  call  of    a    shelter    program    in    Prince    Oeorges  Violince  in  the  Home 
a   local    Parents   Anonymous  hot   line   or   a  County.    Md.:     "Because    women    are    now  studies  funded  by  the  National  Institute 
nationwide    toll-free    number,    manned    24  better    informed    about    abuse,    many    call  ^j  Mental  Health  give  this  gauge  of  abusive 
hours    a    day    by    trained    volunteers    and  for  help  before  a  crisis   They  say     My  hus-  behavior  in  U.S.  households- 
counselors,  "and  Slapped  me;  I  want  to  get  out  before  parentai.  abuse   or  children 

At  the  organization's  local  chapters,  trou-  he  does  something  worse.  p,rr,Titnn,  m 

bled  parents  meet  weekly  to  discuss  prob-  More  than   170  shelter  homes  for  abused  „T;  J„v/n?; 

lems  and  seek  mutual  help   Counselors  work  women  and  their  children  have  opened   in  ,rhnha,pV,lr 

with  the  abuser  and  the  child  to  strengthen  the    U.S.   since    1975.   One    kind    of   shelter.  tak^nartiZ 

tho  r»iationshiD  between  them    Transporta-  called  a  'safe  house."  offers  Immediate  and  tasen  acuon 

Uon^nd  bS-^lttmg  are  proWded,  too.  and  secret  hiding  to  the  victim.  The  address  and  ^'^^^^  --«  J-"J  ll^""'''"'      ''""''^"     gs- 

fees  are  oeeeed  to  oeoDles  ability  to  pay  telephone  number  of  the  facility  are  known          ment.  however  mild..     98^r 

fees  are  pegged  to  peoples  aoiiuy  lo  pa>  ^^  k^  ^  ^^^  policemen  and  social  workers       Hu  a  child  with  some  object 20"; 

SUPPORT  THEY   HEED  j^    ^^^    ^^^^^    Qeorge'9    County    shelter         Beat  up'  a  child.... 4<;. 

Some    parents   who   come    to   the   centers  typical    of    many    nationwide    women    and      Used  a  lethal  weapon. 3''r 

have   not   hit   a   child,   but   fear   that   they  children  may  stay  no  longer  than  a  month  violence    between     brothxhs    and    sisters 

might,  says  Joann  Sullivan,  a  counselor  in  During    that    period,    the    mother    receives  Percentage  of 

Virginia.  She  adds:  "Many  of  our  clients  are  counseling  and  aid  in  finding  a  Job,  a  home  all  children 

young   working  mothers  who  are   raising  a  or  legal  help.  who  have  ever 

child   alone.   They're   frustrated   with    their  p^^  states— among  them  Texas.  California  taken  action 

plight,  and  the  group  gives  them  the  support  ^^^j  Hawaii— regard  wife  beating  as  a  crime      pushed  a  brother  or  sister 78--^ 

they  need."                             .^  .  .v,           «  r,„f  S'"*^*    '^''^'    *»o*ever.    spouse-abuse    laws     struck  another  with  an  object 47% 

ExperU  worry,  however,  that  there  are  not  ^^^^  [jeen  adopted  or  rewritten  In  more  than  ■Bea.l  up"  a  brother  or  sister                       20 '^c 

enough  good  programs  for  all  the  people  who  ^  dozen  states    In  Illinois,  for  example,  thr  ^sed  a  lethal  weapon                                       5% 

need  help.  Another  problem  Is  dlstlnguUhlng  offender  may  be  expelled  from  the  home  for 

abuse    from   ordinary   corporal    punishment  30     days.     California     provides     emergency  spouse  abuse 

that  parents  may  use  in  disciplining  children  transportation  for  victims  of  domestic  vio-  mnrJilH^n,,T,Z. 

In   the   only   nationwide   survey   into   do-  uncg   gome  states  have  laws  acknowledging  J^hn  L,°,  p/,^ 

mestlc  violence.  Professor  Straus  and  soclolo-  ^^at  a  person  can  be  raped  by  a  spouse  and  wnonaie  ever 

gists   Richard    Oelles   of    the    University    of  ^hq^  ^  conviction  on  the  charge.  „,.  _  .k„„.h  „  .„.t-                                     snW 

Rhode  Island  and  Suzanne  Stelnmetz  of  the  Abusers  also  are  beginning  to  get  help.  A      "'1°C  t „^tt-,  JTfh  tV  Vh wt" fnrr"" 

university  of  Delaware  found  that  more  J_han  ,,^„,y  p,„g,^^  ,„  Hauppauge,  N.Y  ,  counsels     |"-"/^  t"ouse  severefv     ^       5^: 

98  percent  of  parents  use  some  form  of  physl-  husbands  if  the  wife  chooses  to  remain  In     f*^      T,  "  ,    s*v"reiy - o^ 

cal  punishment  on  their  children  the   marriage    Husbands   are    Instructed   to     used  a  lethal  weapon «* 

Oelles  sees  the  problem  this  way:  "No  par-  (.^n    ^f^g   24-hour    hot   line    when    they    are  abuse  or   parents 

ent  who  raises  his  hand  In  anger  can  guar-  angry.  Percentage  of 

antee   that   he   will   not  seriously   harm   the  j^  project  run  by  the  Baltimore  police  con-  U.S.  children 

child  Spanking  really  la  potentially  abusive  "  centrales    almost    entirely    on    the    abusive  who  took  action 

Federal    and   local   officials  complain   that  husband    Kenneth    Corell.   the   community-  during  1977 

their  efforts  are  hampered  by  private  hos-  relations  officer  for  the  program,  says  that.     Hit  or  shoved  a  parent lO^r 

pltals  and  clinics  that  do  not  report  all  cases,  although  convictions  are  sought  In  cases  of      struck  with  an  object 7% 

especially     when    middle-class     people     are  serious   abuse,   sentencing   often   involves   a     Beat  a  parent  severely 1% 

Involved  10-week  counseling  program                                      Used  a  lethal  weapon 1% 

Some  new  laws  that  protect  the  Identity  g^vs    Corell        Battering    somebody    when  ,,             ^              ,,.,,», 

of     Informers     are     encouraging     neighbors.  \our're  angry  is  all  many  of  these  men  know  Source:  Murray  Straus.  University  of  New 

friends   and   relatives  to   report   abusers    In  what  we  try  to  do  Is  teach  them  alternatives  Hampshire.* 

addition,    nearly   every   state    now    requires  to  violence"  — ^^^^^— ^— 

teachers,    social   workers   and   other   profes-  while  strides  are  being  made  against  abuse  „.„^.„„    rn  VfirvXRATTON    (RANK 

slonals  to  report  suspected  cases  of  children  and  spouses,  authorities  are  only  oANK-liMLf    cuiNciiiiN  iKAinjix     (bap<^ 

PREVENTION  problems  beginning   to  scratch    the   surface   In   other  HOLDING  COMPANY  AMENDMENTS 

Critics  insist,  however,  that  too  little  of  areas  of  domestic  violence,  such  as  the  harm  OF  1979' 

'^l^^:i  '^r^T%':^'^'  SL^ZTo^  th°:  -a!:r"  ToT^l'lVnt::  ::  t^Tr  prnt°/  The  speaker,  under  a  previous  or- 

^evention.   Brian   Praser,    director   of    the  >        Virginia  case    a   15-vear-oid  der  of  the  House,  the  gentleman  from 

T.^-Tc'..rd'Tut  *;rs"r t'°^i'^*;  ^X^  ^l^^^^^^L^ul^^L^l^  Rhode  island  .Mr.  St  G.hm.:n)  Is  recog- 

funds  go  to  treatment.  "That's  like  attacking  slaughter   in   the  killing  of  his   12-year-old  nized  for  5  minutes. 

polio    with    an    Iron   lung    Instead    of    polio  brother     The    younger    boy    reportedly    died  •  Mr.  ST  GERMAIN.  Mr.  Speaker,  today 

shots."  he  adds.  °f »  *^**<*  Injury  j  am  introducing  legislation  which  ad- 

Publlc-service  messages  on  television  and  expect  decisions  dresses  two  issues  left  unresolved  by  the 
radio  and  In  the  printed  media  are  begin-  one  major  study  shows  that  in  one  recent  95th  Congress — the  prohibition  of  insur- 
nlng  to  make  the  public  more  aware  of  the  year  I380oo  children  age  J  to  17  used  a  ance  underwriting  as  a  permissible  non- 
problem.  Praser  says.  Also  aiding  preve n-  weapon  on  a  brother  or  sister  Parents  are  bank  activity  for  bank  holding  companies 
tlon  are  the  parent-education  courses  taught  victimized,  too.  and  it  is  not  Just  those  who  ^^^  ^j^^  revision  of  standards  for  acqulsi- 
by  hospitals,  volunteer  groups  and  churches  are  weak  from  age  or  sickness  Denis  J  banks  and  nonbank  entitles  by 
In  addition.  teaU  are  being  developed  to  Madden,  a  University  of  Maryland  psycholo-  1^°^^  °\°,^  ^^^  ,°^°^^  ^^f^^^^Ji' 
Identify  high-risk  couples  even  before  they  gist  who  has  studied  the  parent-abuse  prob-  bank  holding  companies,  ine  bale  tJanK- 
declde  to  have  children.  lem.  savs  that  children  can  feel  oppressed  ing  Act  of  1977.  introduced  on  September 

Many  of  the  programs  aimed  at  reducing  by  too  much  discipline  or  abandoned  by  too  13,  1977  contained  provisions  to  limit  the 
child  abtise  are  shedding  light  on  the  prob-  much  leniency  size  of  bank  holding  companies  both  in 
lem  of  battered  wives  and.  more  recently,  on  Children  expect  parents  to  make  deci-  the  banking  and  nonbanking  areas.  Dur- 
abused  husbands  Studies  show  that  in  20  sions  '  he  explains  "When  they  don't,  the  jjjg  committee  consideration  It  became 
percent  of  child-abuse  cases,  a  spouse  is  child  questions  whether  he  can  depend  on  increasingly  clear  that  committee  mem- 
hurt,  too.  It's  not  Just  women  who  are  his  parents  And  If  the  child  takes  over,  he  ^^^  were  indeed  concerned  about  the 
harmed.  Sociologist  Stelnmetz  says  that  hus-  can  become  the  disciplinarian  '  „„.«„«nn.',„  „,,<>c»l/^nc  raiooH  hu  honk 
band,  are  .lap^  or  shoved  with  about  the  other  experts  say  that  the  key  to  solving  ^S  IpanX  expanslontut  thaUhe 
same  frequency  as  are  wives  these   problems   may   be   more  emphasis  on  "°'°  ,  ^  f*      7  "L,  ^-^.f/^.o^c  tt,  Vh^^ 

StUl.    the    greatest    physical    harm    is    to  counseling  that  serves  the  whole  family  rath-  complexity  of  Other  provisions  In  the  leg 

women.   Studies   show   that    men    not   onlv  er  than  its  parts   That  Is  the  aim  of  a  new  Islatlon  precluded  members  from  a  I*"* 

cause   more   serious   Injuries    but   are   more  Law  Enforcement  Assistance  Administration  review  of  the  holding  company  questions 

prone  to  use  weapons.  Nearly  11  percent  of  program  that  earmarks  nearly  3  million  dol-  and  hence  precluded  thorough  COnsldera- 

all     murder    victims    are    killed     by     tnelr  lars  annually  for  programs  to  prevent  fam-  jjon  of  legislative  responses  to  this  com- 

spousee.  Women  also  tend  to  endure  abuse  iiy  violence  pjgjj  subject  area.  Thus,  the  bill  reported 

and    cruelty    much    longer,    often    feeling  Representative  Llndy  Boggs  {D-La  )  plans  from  committee  contained  a  prohibition 

trapped  because  of  unemployment  and  fl-  ,„  submit  a  bill  next  year  to  provide  funds  ^^  ir^surance  underwriting  as  a  permls- 

nanclal  lns«:unty  ^^  family-shelter  and  counselUig  programs  ^..     nonbanking  activity  but  failed  to 

The  recent  Introduction  of  shelter  homes  Says  Boggs      The  federal  government  should  ^„,„  f„„H<.T»,ontQl   Imiips 

for  battered  women  has  given  many  an  op-  provide    leadership,   trainrng   and   coordlna-  ^<^^^  *''^^'^*^^  '"^ "»     w       f^hti^^ 

portunlty  to  flee  hoetile  and  hopeless  situa-  tion  The  problem  demands  commitment  It  Involved.  Time  constraints  at  me  ena  oi 

tlons.   Observes   Elizabeth   Fischer,    director  will  not  go  away  by  itself  "  the  Congress  ultimately  left  even  the  Ul- 
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surance  underwriting  question  unre- 
solved. 

The  questions  before  the  Banking  Com- 
mittee are  complex.  Is  there  an  upper 
limit  in  size  beyond  which  a  bank  or 
bank  holding  company  should  not  go  be- 
cause the  size  alone  is  clearly  anticom- 
petitive? Should  this  limit  apply  to  mer- 
gers as  well  as  bank  holding  company 
acquisitions?  Are  present  antitrust  laws 
sufficient  to  meet  the  competitive  chal- 
lenge of  large  banking  firms?  Do  sug- 
gested revisions  of  the  antitrust  laws  pro- 
vide a  clear  response  to  the  competitive 
impact  of  large  banking  firms?  Are  there 
specific  nonbanking  activities  which 
banks  and  bank  holding  companies 
should  be  precluded  from  entering  be- 
cause the  long-run  competitive  impact 
of  such  entry  will  be  to  reduce  competi- 
tion? Should  the  issue  of  nonbanking  ac- 
tivities be  addressed  by  providing  a 
"laundry  list  of  precluded  activities"  or 
should  the  response  be  limited  to  a  tight- 
ening of  nonbank  statutory  language 
with  one  or  two  specific  prohibitions?  Is 
the  present  regulatory  scheme  for  bank 
holding  companies  adequate  to  insure 
that  holding  company  operations  are 
conducted  in  the  public  interest  and  with 
the  interest  of  depositors  in  mind? 
Should  the  Federal  Reserve  continue  as 
the  primary  statutory  regulator  of  hold- 
ing companies  or  should  the  FDIC  and 
the  Comptroller  be  given  more  authority? 
Is  there  a  difference  between  small  one 
bank  holding  companies  and  large  one 
bank  or  multibank  operations?  If  so, 
should  small  one  bank  holding  companies 
be  treated  differently  under  the  holding 
company  statute? 

This  list  of  questions  is  by  no  means 
complete.  It  does,  however,  indicate  the 
magnitude  of  the  issue  of  concentration 
on  banking.  The  committee  will  build 
upon  the  effort  began  in  the  last  Con- 
gress by  holding  full  and  complete  hear- 
ings so  that  all  interested  parties  and  the 
public  can  be  heard  on  the  issue.  To  date 
two  other  holding  company  bills  have 
been  introduced — H.R.  2255  which  pro- 
hibits insurance  as  a  permissible  non- 
banking  activity  and  H.R.  2747  which 
would  place  a  size  limit  on  bank  holding 
company  acquisitions  of  banks  and  which 
would  provide  a  "laundry  list"  of  pro- 
hibited nonbank  activities.  The  bill  I  am 
introducing  today  contains  the  language 
which  was  in  title  XIII  of  the  original 
Safe  Banking  Act  with  the  addition  of 
insurance  as  a  prohibited  nonbank  ac- 
tivity and  with  a  provision  applying  the 
asset  test  to  bank  mergers  as  well  as 
bank  holding  company  acquisitions.  It  is 
up  to  the  members  of  the  committee  and 
the  Congress  to  resolve  the  differences  in 
these  approaches  in  the  public  interest. 
The  questions  are  before  us.  Suggested 
solutions  to  the  problems  of  concentra- 
tion in  banking  have  been  proposed.  Now 
we  must  begin  the  process  of  open  public 
consideration  of  the  issue.* 


INTRODUCTORY  STATEMENT:  MO- 
BILE TEACHERS'  RETIREMENT 
ACT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 


fornia (Mr.  Panetta)  is  recognized  for  5 
minutes. 

•  Mr.  PANETTA.  Mr.  Speaker,  today  I 
am  introducing  a  measure  to  correct  a 
longstanding  inequity  affecting  the  re- 
tirement benefits  of  teachers  throughout 
the  Nation.  I  do  so  with  the  hope  that 
this  body  will  bring  our  Nation's  resources 
to  bear  to  eliminate  this  injustice  and 
to  enhance  the  security  of  teachers'  re- 
tirement benefits.  My  legislation  which 
hsis  more  than  30  cosponsors,  is  entitled 
"the  Mobile  Teachers'  Retirement  Act  of 
1979." 

This  bill  would  protect  the  retirement 
benefits  of  teachers  who  move  across 
State  lines  to  teach.  Current  law  in  ef- 
fect prevents  teachers  from  moving 
across  State  lines,  because  such  a  move 
denies  them  hard-earned  retirement 
benefits.  At  a  time  when  there  is 
severe  unemployment  in  the  teaching 
profession  and  when  there  is  a  growing 
need  for  experienced  teachers  in  our  rural 
areas,  it  is  essential  that  Congress  pass 
legislation  which  will  encourage  mobility 
for  teachers  so  that  they  can  relocate  to 
areas  where  employment  opportunities 
and  the  demand  for  their  skills  is  the 
greatest. 

In  my  State  of  California  alone,  over 
100,000  elementary,  secondary,  and  com- 
munity college  teachers  have  taught  in 
other  States.  Those  teachers,  who  spent 
an  average  of  8  years  working  in  other 
States,  lost  their  retirement  benefits 
when  they  moved. 

The  bill  I  am  introducing  today  would 
establish  a  Federal-State  program  to  as- 
sist in  the  funding  of  these  benefits  for 
public  school  teachers.  It  would  enable 
teachers  who  have  taught  in  two  or  more 
States  to  retire  at  the  end  of  their  careers 
with  benefits  substantially  the  same  as 
they  would  have  received  by  teaching  in 
a  single  State  for  their  entire  careers.  In 
addition,  the  bill  would  extend  Federal 
funds  to  aid  in  the  financing  of  recog- 
nized out-of-state  services  credit  for 
those  States  who  wish  to  participate. 

Many  of  our  State  retirement  systems 
have  made  attempts  to  rectify  this  pro- 
hibition of  teacher  mobility,  but  because 
of  limitations  on  State  funds  the  Inter- 
state nature  of  this  problem  makes  Fed- 
eral legislation  a  necessity.  Passage  of 
this  measure  is  one  essential  step  down 
the  long  road  toward  full  recognition  by 
the  Federal  Government  of  its  obligation 
to  aid  in  the  support  of  our  Nacion's  pub- 
lic school  system.  And  it  will  provide  the 
respect  and  the  remuneration  that  are  so 
richly  deserved  by  the  individuals  who 
play  such  a  crucial  role  in  developing  our 
children's  minds. 

It  is  an  awesome  responsibility  we 
place  on  the  shoulders  of  oar  public 
school  teachers.  There  are  few  callings  in 
life  that  demand  so  much  for  so  little.  I 
believe  it  would  be  instructive  for  the 
Members  of  this  body  to  reflect  upon  the 
works  of  our  greatest  Founding  Father, 
Thomas  Jefferson,  a  man  whose  intellect, 
compassion,  and  capacity  for  action  com- 
bined to  help  create  our  beloved  Nation. 
While  contemplating  our  future  Govern- 
ment, he  wrote: 

The  tax  which  will  be  paid  for  the  purpose 
of  education  Is  not  more  than  the  thou- 
sandth part  of  what  will  be  paid  to  kings  •  *  • 


and  nobles  who  will  rise  up  among  tie  If  we 
leave  the  people  In  Ignorance. 

We  cannot  afford  to  keep  our  people 
in  ignorance.  We  must  let  the  teachers 
of  our  children  have  the  security  and 
respect  that  rightfully  go  along  with  the 
tremendous  responsibility  they  bear.9 


DRAFT  REGISTRATION  AND  THE 
PRIVACY  ACT 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
North  CaroUna  (Mr.  Putnx)  is  recog- 
nized for  5  minutes. 

•  Mr.  PREYER.  Mr.  Speaker,  a  recent 
(jcneral  Accoimting  Office  report  rec- 
ommended that  the  Selective  Service 
System  seek  a  statutory  exemption  from 
the  Privacy  Act  of  1974  in  order  to  ob- 
tain names  of  draft  eligible  Americans 
from  tax,  social  security,  school  and 
other  records.  The  GAO  recommenda- 
tion Is  flawed  in  several  respects,  and  I 
think  that  a  word  of  explanation,  and 
caution,  may  be  in  order. 

Last  December,  the  General  Account- 
ing Office  issued  its  report  entitled, 
"What  Are  the  Capabilities  of  the  Selec- 
tive Service  System?"  Since  1973  the 
Department  of  Defense  has  relied  on  an 
All-'Volunteer  Army.  The  report  pointed 
out,  however,  that  the  Selective  Service 
is  still  responsible  for  maintaining  a  sys- 
tem designed  to  meet  military  manpower 
needs  in  a  national  emergency.  Prom  its 
examination,  the  GAO  concluded  that 
the  Selective  Service  could  not  mobilize 
sufficient  numbers  of  potential  draftees 
in  a  timely  manner. 

That  conclusion  is  a  troubling  one, 
and  the  GAO  correctly  noted  that  the 
success  of  the  All-Volunteer  Army  con- 
cept and  a  possible  return  to  some  form 
of  national  registration  are  currently 
the  focus  of  much  debate.  The  GAO's 
answer,  at  least  on  its  face,  appeared  a 
simple  one:  the  Selective  Service  should 
seek  a  statutory  exemption  from  the 
Privacy  Act  in  order  to  fulfill  its  obliga- 
tion to  plan  for  mobilization. 

Rather  than  return  to  the  previous 
system  of  direct  registration  by  draft 
eligible  males,  the  General  Accounting 
Office  urged  the  use  of  secondary  infor- 
mation sources  from  which  to  cull 
names.  The  Privacy  Act  of  1974,  with  its 
restrictions  on  dissemination  of  federally 
held  personal  data  without  individual 
consent,  was  considered  by  GAO  to  be 
an  impediment  to  the  quick  compilation 
of  lists  of  draft  eligible  citizens.  The 
GAO  auditors  recommended  the  adop- 
tion of  legislation  to  bypass  the  Privacy 
Act's  requirements,  to  give  the  Selective 
Service  unrestricted  access  to  social  se- 
curity, Internal  Revenue  Service,  motor 
vehicle,  and  school  records. 

The  GAO's  finding  about  the  difficulty 
of  early  mobilization  in  time  of  crisis, 
and  the  readiness  of  our  military  forces, 
deserves  our  full  attention.  Certainly  the 
concern  over  personal  privacy  must  be 
balanced  against  Selective  Service's  ac- 
cess to  needed  records  and  the  Nation's 
militar:'  requirements.  What  I  find 
troubling,  though,  is  that  adoption  of  the 
proposed  privacy  exemption  will  in  effect 
reestablish  a  national  draft  registration, 
through  use  of  secondary  lists,  but  may 


March  13,  1979 


CONGRESSIONAL  RECORD— HOUSE 


4815 


4814 


CONGRESSIONAL  RECORD  — HOUSE 


March  13,  1979 


sidestep  a  thorough  debate  about  a  re- 
turn to  the  peacetime  draft.  The  GAO 
recommendation  may  obscure  considera- 
tion of  the  basic  issues. 

Neither  the  administration  nor  the 
Department  of  Defense  has  taken  an 
official  position  on  GAO's  proposal.  PeF- 
haps  when  they  do  they  can  examme 
what  the  GAO  and  Selective  Service  ap- 
pear to  have  failed  to  address — the  pos- 
sible management  shortcomings  and  in- 
equities in  reliance  on  secondary  records 
of  schools,  employers,  and  tax  systems,  in 
place  of  seeking  information  directly 
from  draft-age  individuals.  A  number  of 
potential  draftees  may,  for  a  variety  of 
reasons,  not  be  included  in  these  records, 
and  will  thus  escape  registration.  For 
example,  if  high  school  and  college  rec- 
ords are  relied  on,  how  many  young 
people  would  be  missed  because  they  have 
dropped  out  of  school,  and  will  this  sys- 
tem encourage  additional  drop-outs? 
How  many  young  people  work  but  under 
existing  law  do  not  file  tax  returns?  In 
addition,  does  legislation  aimed  at 
gathering  lists  of  students  attending  pri- 
vate religious  schools  infringe  on  the 
constitutional  separation  of  church  and 
state?  The  GAO  report  is  silent  on  these 
questions. 

Relying  on  the  GAO  suggestion,  how- 
ever, several  pieces  of  legislation  have 
been  introduced  this  session  to  amend 
current  law.  Unfortunately,  the  use  of 
the  "notwithstanding  any  other  provi- 
sion of  law"  phraseology  in  these  bills  is 
sweeping,  and  would  overturn  access  re- 
strictions contained  not  only  in  the  Pri- 
vacy Act.  but  in  the  Tax  Reform  Act  of 
1976.  the  Family  Educational  Rights  and 
Federal  and  State  statutes  as  well.  Most 
of  the  proposals  recognize  the  need  to 
protect  personal  privacy  and  would  limit 
the  use  of  files  obtained  by  the  Service  to 
the  specific  Selective  Service  purpose. 
Nonetheless,  the  "notwithstanding  any 
other  provision  of  law"  language  modi- 
fies much  more  than  appears  intended. 
My  colleagues  should  appreciate  that 
future  use  of  this  wording  in  other  con- 
texts may  needlessly  undo  carefully  con- 
sidered procedural  and  other  protec- 
tions. Use  of  this  wording  should  be  ap- 
proached with  great  circumspection. 

However  flawed,  the  GAO  report  does 
present  us  with  difficult  issues.  In  com- 
ing months  we  should  address  these  in 
a  thorough  and  direct  fashion. • 


SOHIO    ACTION   UNDERSTAND.ABLE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
California  iMr.  Clausen  i  is  recognized 
for  10  minutes. 

•  Mr.  CLAUSEN  Mr.  Speaker,  as  many 
of  my  colleagues  are  aware,  the  Standard 
Oil  Co.  of  Ohio  has  withdrawn  its  project 
to  construct  an  oil  terminal  in  Long 
Beach.  Calif.,  and  to  utilize  a  pipeline 
from  California  to  Midland.  Tex  This 
pipeline  would  have  helped  distribute 
Alaska  North  Slope  crude  oil  off  the  west 
coast  to  other  regions  of  the  United 
States 

Last  Congress  the  Interior  Committee's 
Subcommittee  on  Special  Investigations 
conducted  a  series  of  hearings  reviewlni? 
the  various  transportation  alternatives 


for  distributing  Alaska  North  Slope  crude 
oil  In  my  estimation  the  proposed  Sohio 
project  had  equitably  met  proper  air 
quality  standards.  I  was  a  part  of  the 
congressional  delegation  from  California 
that  was  involved  in  the  Clean  Air  Act 
amending  process  which  permitted  Cali- 
fornia to  have  higher  than  the  national 
standards  because  of  the  uniqueness  of 
the  existing  meteorological  conditions  in 
the  Long  Beach  area  and  the  entire  Los 
Angeles  basin.  It  was  always  my  opinion 
that  only  equitable  tradeoffs  would  be 
required.  In  some  people's  minds  it  ap- 
pears certain  sectors  of  the  California 
State  government  were  adhering  to  a 
stricter  code  and  for  that  reason  Sohlo 
threw  in  the  towel. 

After  4  years  of  negotiations  and  $60 
million  in  expenditures  Sohio  apparently 
felt  it  had  had  enough.  The  Cahfomia 
State  Supreme  Court  has  yet  to  rule  on 
various  environmental  suits  surrounding 
the  proposed  project  and  recently  the 
California  State  assembly  indicated  it 
would  not  comment  on  the  project  until 
the  high  court  issued  an  opinion. 

Mr.  Speaker.  I  am  sincere  In  saying 
this  action  while  understandable,  never- 
theless comes  as  a  severe  disappointment. 
Our  Nation  desperately  needs  a  domestic 
energy  distribution  network  and  the 
Sohio  pro'ect  would  have  provided  a  vital 
link* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to; 

Mr.  DoDD  <at  the  request  of  Mr. 
GiAiMQi .  for  this  week,  on  account  of  at- 
tending a  meeting  of  the  Simon  Wlesen- 
thal  Center  for  Holocaust  Studies  in 
West  Germany  to  petition  the  West  Ger- 
man Government  to  extend  or  remove 
the  statute  of  limitations  governing  Nazi 
war  crimes  which  is  due  to  expire  at 
the  end  of  this  year. 


SPECIAL  ORDERS  GRANTED 

Bv  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

'The  following  Members  lat  the  re- 
quest of  Mr  Erdahli  to  revise  and  ex- 
tend theii-  remarks  and  Include  extra- 
neous material: ' 

Mr.  Clincer.  for  5  minutes,  today. 

Mr  Bauman.  for  30  minutes,  today. 

Mr,  Green,  for  10  minutes,  today. 

Mr  Grassley.  for  5  minutes,  today. 

Mr  Jeffords,  for  10  minutes,  today. 

Mr   Lewis,  for  10  minutes,  today. 

Mr  AsHBRooK.  for  10  minutes,  today. 

Mr.  Clausen,  for  10  minutes,  today. 

I  The  following  Meml)ers  'at  the  re- 
quest of  Mr  Leach  of  Louisiana  i  to  re- 
vise and  extend  their  remarks  and  In- 
clude extraneous  material:  > 

Mr   Weaver,  for  10  minutes,  today. 

Mr   RoDiNO.  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Ms   HoLTzMAN.  for  30  minutes,  today 

Mr  Gonzalez,  for  5  minutes,  today. 

Mr.  CONYERS.  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Charles  H  Wilson  of  California. 
for  5  minutes,  today 


Mr.  Swift,  for  5  minutes,  today. 
Mr.  Pease,  for  5  minutes,  today. 
Mr.  Miller  of  California,  for  5  min- 
utes, today. 
Mr.  Stokes,  for  5  minutes,  today. 
Mr.  Clay,  for  5  minutes,  today. 
Mrs.  BocGs,  for  5  minutes,  today. 
Mr.  St  Germain,  for  5  minutes,  today. 
Mr.  Panetta,  for  5  minutes,  today. 
Mr.  Bingham,  for  30  minutes,  today. 
Mr.  Preyer,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Lehman,  and  to  include  extraneous 
material  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and  Is 
estimated  by  the  Public  Printer  to  cost 
$2,026.50. 

Mr.  RuDD,  to  revise  and  extend  his  re- 
marks in  support  of  the  Derwinski 
amendment  prior  to  the  vote  on  the 
amendment. 

Mr.  Won  Pat.  prior  to  the  vote  on  the 
Symms  amendment. 

Mr.  Dickinson,  to  revise  and  extend 
his  remarks  following  those  of  Mr. 
Bauman. 

Mr  Lacomarsino.  to  revise  and  extend 
his  remarks  Immediately  following  the 
reading  of  his  amendment  relating  to  a 
joint  commission. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Erdahl)  and  to  Include 
extraneous  matter  i 

Mr.  Moorhead  of  California. 

Mr  PiNDLEY  in  two  Instances. 

Mr  McCloskey. 

Mr.  Symms. 

Mr.  Philip  M.  Crane 

Mr  Green. 

Mr.  Dannemeyer. 

Mr  Conable. 

Mr  Oilman  in  two  Instances. 

Mr.  McClory  in  two  Instances. 

Mr.  Kindness. 

Mr  Derwinski  in  two  Instances. 

Mr  Abdnor  in  two  instances. 

Mr  Broyhill. 

Mrs  Holt. 

Mr  Rhodes. 

Mr.  Sawyer. 

Mr  Lacomarsino  in  two  Instances. 

Mr  AsHBROoK  in  two  Instances. 

Mr  Devine. 

Mr.  QUAYLE. 

Mr  Bob  Wilson. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Leach  of  Louisiana,  and  to 
Include  extraneous  material:) 

Mr.  Fisher  in  10  instances. 

Mr.  Brodhead. 

Mr.  Mazzoli. 

Mr.  Anderson  of  California  In  three 
Instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  McDonald  in  five  Instances. 

Mrs.  SCHROEDER. 
Mr.  LUNDINE. 

Mr.  Edgar. 

Mr   Moakley. 

Mr.  WiRTH. 

Mr.  Miller  of  California. 

Mr.  Beilenson. 

Mr.  Weiss. 

Mr  Harris. 

Mr.  Vanik. 
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Mr.  Young  of  Missouri. 

Mr.  Bonker. 

Mr.  Mica. 

Mr.  Johnson  of  California. 

Mr.  Barnard. 

Mr.  Macuire. 

Mr.  AuCoiN. 

Mr.  Scheuer. 

Mr.  Drinan. 


ADJOURNMENT 

Mr.  LEACH  of  Louisiana.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  acording- 
ly  I  at  7  o'clock  and  2  minutes  p.m.),  the 
House  adjourned  until  tomorrow, 
Wednesday.  March  14,  1979,  at  3  p.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

924.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  hLs  review  of  the  rescissions,  deferrals, 
and  revised  deferrals  of  budget  authority 
contained  In  the  message  from  the  President 
aated  January  31.  1979  (H.  Doc.  No.  96-46), 
pursuant  to  section  1014(b)  and  (c)  of  Pub- 
lic Law  93-344  (H  Doc.  No.  96-72);  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

925.  A  letter  from  the  Director  of  Economic 
Adjustment.  Office  of  the  Assistant  Secretary 
of  Defense  (Manpower.  Reserve  Affairs,  and 
Logistics),  transmitting  the  final  environ- 
mental Impact  statement  on  the  closing  of 
the  Naval  Auxiliary  Landing  Field,  Charles- 
ton. R  I  .  pursuant  to  section  610  of  Public 
Liw  94-431;  to  the  Committee  on  Armed 
Services. 

926  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  disposal  of 
indusulal  diamond  stones  from  the  national 
stockpile  and  the  supplemental  stockpile;  to 
the  Committee  on  Armed  Services. 

927.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  disposal  of 
tin  from  the  national  stockpile  and  the  sup- 
plemental stockpile;  to  the  Committee  on 
.'\rmed  Services. 

928  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  disposal  of 
silver  from  the  national  stockpile;  to  the 
Committee  on  Armed  Services. 

929  A  letter  from  the  vice  president,  Ches- 
.ipeake  and  Potomac  Telephone  Co..  trans- 
mitting a  statement  of  receipts  and  expendi- 
tures of  the  company  for  calendar  year  1978. 
and  a  comparative  general  balance  sheet  for 
19T8.  pursuant  to  chapter  1628,  Acts  of  Con- 
press  1904.  and  paragraph  14  of  the  act  of 
March  4.  1913.  respectively;  to  the  Commit- 
tee on  the  District  of  Columbia. 

930  A  letter  from  the  Under  Secretary  of 
State  for  Security  Assistance.  Science  and 
Technology,  transmitting  notice  of  the  State 
Department's  Intention  to  consent  to  a  re- 
quest by  the  Government  of  Jordan  for  per- 
mission to  transfer  certain  U.S. -origin  mili- 
tary training  to  the  Government  of  the 
Yemen  Arab  Republic,  pursuant  to  section 
3id)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  Foreign  Affairs.. 

931.  A  letter  from  the  Under  Secretary  of 
State  for  Security  Assistance.  Science  and 
Technology,  transmitting  notice  of  the  State 
Department's  Intention  to  consent  to  a  re- 
quest by  the  Government  of  Saudi  Arabia  for 
permission  to  transfer  certain  U.S. -origin 
military  equipment  to  the  Government  of  the 
Yemen  Arab  Republic,  pursuant  to  section 


3(d)  of  the  Armis  Export  Control  Act;  to  the 
Committee  on  Foreign  Affairs. 

932.  A  letter  from  the  Under  Secretary  of 
State  for  Security  Assistance.  Science  and 
Technology,  transmitting  notice  of  the  State 
Department's  Intention  to  consent  to  a  re- 
quest by  the  Government  of  Saudi  Arabia  for 
permission  to  transfer  certain  U.S. -origin 
military  equipment  to  the  Government  of 
the  Yemen  Arab  Republic,  piu-suant  to  sec- 
tion 3(d)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  Foreign  Affairs. 

933.  A  letter  from  the  Under  Secretary  of 
State  for  Security  Assistance.  Science  and 
Technology,  transmitting  notice  of  the  State 
Department's  Intention  to  consent  to  a  re- 
quest by  the  Government  of  Saudi  Arabia 
for  permission  to  transfer  certain  U.S. -origin 
military  equipment  to  the  Government  of 
the  Yemen  Arab  Republic,  pursuant  to  sec- 
tion 3(d)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  Foreign  Affairs. 

934.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  copy  of  Presidential  Determination 
No.  79-5,  finding  that  the  sale  of  defense 
articles  and  services  to  the  Government  of 
Botswana  will  strengthen  the  security  of  the 
United  States  and  promote  world  peace,  pur- 
suant to  section  3(a)  (l)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

935.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  Issuance  of 
an  export  license  for  major  defense  equip- 
ment sold  commercially  to  Jordan  (trans- 
mittal No.  MC-14-19),  pursuant  to  section 
36(c)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

936.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  Issuance  of 
an  export  license  for  major  defense  equip- 
ment sold  commercially  to  Niger  (transmit- 
tal No.  MC-18-79).  pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

937.  A  letter  from  the  Acting  Deputy  Di- 
rector. Defense  Security  Assistance  Agency, 
transmitting  notice  of  the  Air  Force's  inten- 
tion to  offer  to  sell  certain  defense  services 
to  Germany  (transmittal  No  79-12).  pur- 
suant to  section  36(b)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

938.  A  letter  from  the  Acting  Deputy  Di- 
rector. Defense  Security  Assistance  Agency, 
transmitting  notice  of  the  Navy's  Intention 
to  offer  to  sell  certain  defense  services  to 
Denmark  (transmittal  No.  79-13).  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act;    to  the   Committee  on  Foreign  Affairs. 

939.  A  letter  from  the  Assistant  Secretary 
of  Energy  for  Resource  Applications,  trans- 
mitting notice  of  a  delay  until  June  10. 
1979.  of  the  report  on  a  study  to  determine 
the  need  for  additional  uranium  enrichment 
capacity  to  meet  domestic  and  foreign  re- 
quirements and  to  promote  US  nonprollfer- 
atlon  objectives  abroad,  required  by  section 
103  of  Public  Law  95-242;  to  the  Committee 
on  Foreign  Affairs. 

940.  A  letter  from  the  Director,  ACTION, 
transmitting  a  report  on  the  Agency's  activi- 
ties under  the  Freedom  of  Information  Act 
during  calendar  year  1978.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

941.  A  letter  from  the  Director.  Interna- 
tional Communication  Agency,  transmitting 
a  report  on  the  Agency's  activities  under 
the  Freedom  of  Information  Act  during 
calendar  year  1978.  pursuant  to  5  US  C. 
552(d);  to  the  Committee  on  Government 
Operations. 

942.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Treasury  for  Administration, 
transmitting  notice  of  proposed  changes  In 
existing  records  systems,  pursuant  to  5  U.S.C 


552a(o) ;  to  the  Committee  on  Government 
Operations. 

943.  A  letter  from  the  Deputy  AsaUtant 
Secretary  of  the  Interior,  transmitting  a  re- 
port on  the  Department's  disposal  of  foreign 
excess  property  during  fiscal  year  1978,  pur- 
suant to  section  404(d)  of  the  Federal  F^t>p- 
erty  and  Administrative  Services  Act  of  1MB, 
as  amended:  to  the  Committee  on  Govern- 
ment Operations. 

944.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  deficiencies  In  the  implementa- 
tion of  uniform  cost  principles  by  Federal 
agencies  to  grants  and  contracts  with  State 
and  local  governments  (GGD-78-111,  lilarch 
12,  1979);  to  the  Committee  on  Government 
Operations. 

945.  A  letter  from  the  Director,  Commu- 
nity Relations  Service,  Department  of  Jus- 
tice, transmitting  a  report  on  the  activities 
of  the  Service  for  fiscal  year  1978,  pursuant 
to  section  1004  of  the  CItU  Rights  Act  of 
1964;  to  the  Conunlttee  on  the  Judiciary. 

946.  A  letter  from  the  president  and  the 
national  executive  director.  Girl  Scouts  of 
the  United  States  of  America,  transmitting 
the  29th  annual  report  of  the  organization, 
covering  the  fiscal  year  ended  September  30, 
1978,  pursuant  to  section  7  of  the  act  of 
March  16.  1950.  as  amended,  and  section  3  of 
Public  Law  88-105  (H.  Doc.  No.  96-73);  to 
the  Committee  on  the  Judiciary  and  ordered 
to  be  printed. 

947.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  38,  United 
States  Code,  to  revise  and  clarify  eligibility 
for  certain  health  care  benefits;  to  revise  and 
clarify  the  Department  of  Medicine  and  Stir- 
gery  personnel  system;  to  revise  medical  re- 
sources utilization;  and  for  other  purpoaes; 
to  the  Committee  on  Veterans'  Affairs. 

948.  A  letter  from  the  AdnUnlstrator  of 
Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  38.  United 
States  Code,  to  authorize  a  pilot  program 
for  the  treatment  and  rehabilitation  of  vet- 
erans with  alcohol  or  drug -dependent  dis- 
abilities, and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

949.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  38.  United 
States  Code,  to  provide  readjustment  profes- 
sional counseling  to  Vietnam-era  veterans 
and  their  families,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs 

950.  A  letter  from  the  Director,  Central 
Intelligence  Agency,  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  fiscal  year  1980  for  Intelligence  and 
Intelligence-related  activities  of  the  U.S. 
Government,  the  Intelligence  Community 
Staff,  the  Central  Intelligence  Agency  Re- 
tirement and  Disability  System,  and  for  other 
purposes;  to  the  Permanent  Select  Commit- 
tee on  Intelligence. 

951.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  for  a  national  dam  safety 
program  (CED-79-30.  March  8.  1979);  Joint- 
ly, to  the  Committees  on  Government  Oper- 
ations. Agriculture.  Interior  and  Insular  Af- 
fairs, and  Public  Works  and  Transportation. 

952.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  NATO's  new  long-term  defense 
program  (ID-79-4.  March  13.  1979);  Jointly. 
to  the  Committees  on  Government  Opera- 
tions and  Armed  Services. 

953.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  for  Improved  oversight 
for  the  Government's  National  Security  In- 
formation Classification  Program  (LCD-78- 
125.  March  9.  1979);  Jointly,  to  the  Commit- 
tees on  Government  Operations,  Armed 
Services,  and  the  Permanent  Select  Com- 
mittee on  Intelligence. 

954.  A  letter  from  the  Secretary  of  Health. 
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Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Social 
Security  Act  to  target  expenditures  for  dis- 
ability insurance  benefits  m  a  manner  more 
specifically  directed  to  achieve  ihe  purposes 
of  the  program  and  to  remove  certain  disin- 
centives for  disabled  beneSciarles  to  engage 
in  gainful  activity,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Ways  and 
Means  and  Interstate  and  Foreign  Commerce 


PUBUC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr  ABDNOR: 
H  R  2802  A  bill  to  direct  the  Secretary  of 
the  Army  to  relocate  the  water  supply  intake 
facility  at  Springfield.  S.  Dak  ;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
H.R.  2803.  A  bill  to  authorize  construction 
of  the  Gregory  pumped-storage  hydroelec- 
tric d&m  and  reservoir;  to  the  Committee  on 
Public  Works  and  Transipcrtatlon 

By    Mr.    CONABLE    (for    himself.    Mr 
Gibbons.  Mr    Duncan  of  Tennessee, 
Mr    Arches.   Mr.   Frenzel.   Mr    Ba- 
FALI3.    Mr.   SrHULZE.   Mr     Gradison. 
Mr    RoussELOT.  and  Mr    MotiREi 
H  R  2804   A  bin  to  require  Congress  to  es- 
tablish for  each  fiscal  year  a  celling;  on  Fed- 
eral revenues  prior  to  adoption  of  the  first 
concurrent  resolution  on  the  budget,  and  for 
other  purposes;   Jointly,   to  the  Committees 
on  Government  Operations  and  Rules 

By  Mr  DANIELSON  i  for  himself  and 
Mr  MoouHEAD  of  California) 
H  R  2805.  A  bill  to  make  technical  and 
conforming  changes  to  the  financial  disclo- 
sure provisions  In  the  Ethics  m  Government 
Act  of  1»78;  Jointly,  to  the  Committees  on 
the  Judllcary.  Post  Office  and  Civil  Service. 
and  Rules. 

By   Mr    DANNEMEYER    i  tor    himself, 
Mr    Brown   of  California.  Mr    Bad- 
ham,  and  Mr   Lloyd  of  California)  : 
H  R   2806   A  bill  to  establish  an  additional 
U  S    District  Court  In  the  State  of  Califor- 
nia,   to  the  Committee  on  the  Judiciary 
By  Mr  EDWARDS  of  California 
H  R   2807   A  bin  to  amend  the  Bankruptcy 
Act    to   provide   for   the   nondlschari<eablllty 
of  certain  student  loan  debts  guaranteed  or 
Insured  by  the  United  States;    to  the  Com- 
mittee on  the  Judiciary 
By  Mr  GONZALEZ 
H  R     2808     A   bin   to  establish   a   program 
of  drug  benefits  for  the  aged     to  establish 
a   Drug   Benefits   Council   and   other   appro- 
priate  management   controls   to   provide   for 
the    efficient    administration    of    such    pro- 
grams,   and    to    require    the    conducting    of 
certain  st  .idles  and  experiments    to  enhance 
the   capability    of   the   Secretary   of   Health. 
Education    and  Welfare  to  administer  such 
program     and    for    other    purposes     to    the 
Committee  on  Interstate  and  Foreign  Com- 
merce 

By  Mr  HAMMERSCHMIDT 
HR  2809  A  bill  to  amend  the  Bank  Hold- 
ing Company  Act  of  1956  to  limit  the  prop- 
erty and  casualty  and  life  insviran-e  activi- 
ties of  bank  holding  companies  and  their 
subsidiaries:  to  the  Committee  on  Bank- 
ing Finance  and  Urban  Affairs 

By  Mr    HAMMERSCHMIDT   (for  him- 
self and  Mr  Taylor i : 
H  R   2810    A  bill  to  amend  title  J8    United 
States  Code    to  allow  a  surviving  spouse  of 
a  deceased  veteran  to  be   buried   in  a  na- 
tional  cemetery   with   such   veteran   even   if 
the  surviving  spouse  has  remarried,    to  the 
Committee  on  Veterans'  Affairs 
Bv    Mr     ICHORD 
HR    2811     A  bill   to   terminate  authoriza- 
tion of  the  Meramec   Park   Lake   portion  of 


the  Missouri  Rl\er  Basin  projeC;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By   Mr    JEFFORDS    (for   himself    and 
Mr  Fisher)  : 
H  R   2812   A  bill  to  require  a  refu  id  value 
for    certain    beverage    containers,    and    for 
other  purposes;   to  tho  Committee  on  Inter- 
-t.-.tc  and  Fcrclgn  Commerce 
By   Mr    LEDERER 
H  R     2813     .^   bl'.l    to   amend   the    Internal 
Revenue   Code   of    1954    to   provide   a    S7  000 
exemption   from   Income   tax   lor   retirement 
benefits  attributable  to  service  performed  as 
a   police  officer   or   firefighter;    to   the  Com- 
mittee on  Ways  and  Means 

By  Mr  NICHOLS  (for  himself  and  Mr 
Dickinson)  : 
H  R  2814  A  bill  to  authorize  the  Secretary 
of  the  Army  to  correct  certain  slope  failuren 
and  erosion  problems  along  the  banks  of  the 
Coosa  River:  to  the  Committee  on  Public 
Works  and  Transportation 

Bv     Mr      PEASE      (for     himself.     Mr 
Barnes,    Mr     Hyde.    Mr     Danielson. 
Mr   Fascell.  Mr   HtcHEs.  Mr   Vento. 
.\ir     Evans    of    Georu'ia     Mr     Laco- 
MARsiNo.   Mr    Corcoran.    Mr    Ging- 
rich.     Mrs,      Fen  WICK,      and      Mr 
WoLPE)  : 
H  R    2815    A    bill    to   amend    the    Foreign 
Assistance   Act   of    1961    to  authorize  assist- 
ance   for    developing    countries    to    increase 
their    production,    using    indigenous    energy 
resources    of   the   energy    which    their   eco- 
nomic   development    requires;    to   the    Com- 
mittee on  Foreign  A'Talrs 

By  Mr    RODINO  (for  himself  and  Ms 

HOLTZMAN  I  : 

H  R  2816  A  bin  to  amend  the  Immigra- 
tion and  Nationality  Act  to  re\  Ise  the  pro- 
cedures for  the  admission  of  refugees,  to 
amend  the  Migration  and  Refugee  Assist- 
ance Act  of  1962  to  establish  a  more  uniform 
ba>is  for  the  provision  of  assistance  to  ref- 
ugees and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary 

By  Mrs  SCHROEDER 
HR  2817  A  bill  to  amend  chapter  73  of 
tlt'c  10  United  States  Code,  to  provide  that 
f.  former  spouse  of  a  member  of  the  uni- 
formed ."iervlces  who  is  married  to  such  mem- 
ber for  10  years  or  more  shall  be  entitled 
to  a  portion  of  such  members  retired  pay 
and  to  a  portion  of  the  annuity  of  a  sur- 
viving spouse  of  such  member,  and  that 
such  member  may  not  elect  not  to  provide 
such  an  annuity  without  the  consent  of  the 
spouse  and  any  former  spouse  of  the  mem- 
ber and  for  other  purposes;  to  the  Commit- 
tee on  Armed  Services 

HR  2818  A  bill  to  provide  that  a  former 
spou.=e  of  a  Federal  employee  who  Is  married 
to  such  employee  for  10  years  or  more  shall 
be  ei.tltled  to  a  portion  of  such  employee's 
annuity  and  to  a  porilon  of  the  annuity  of 
an,'  surviving  spouse  of  such  employee,  and 
for  other  purposes,  to  the  Committee  on 
Post  Office  and  Civil  Service 
By  Mr  SCHULZE 
H  R  2819  A  bill  to  provide  for  the  con- 
struction of  a  project  for  flood  control  and 
other  purposes  for  Pottstown  and  vicinity. 
Schuylkill  River  Baslu  Pa  to  the  Commit- 
tee on  Public   Works  and  Transportation 

By   Mr    SHUMWAV    .for   himself    Mr 
Archer    Mr   Badhxm    Mr    Birgener. 
Mr    Collins  of  Texas    Mr    Dan  Dan- 
iel,   Mr    Li  ITT     Mr     Derwinski.   Mr 
HORTON    Mr    Lacomarsino    Mr    Roe 
Mr      WiiirEHrRST.     Mr      Yoing     of 
Alaska    Mr    Grisham.    Mr     Dornan. 
and  Mr  Oilman) 
H  R    2820     .A   bill    to   amend    the    Internal 
Re.enue  Code  of  1954  to  increase  the  amount 
of  the  annual  gift  tax  exclusion  fr.m  J3  000 
to  $6,000.    to   the   Committee   on   Ways   and 
Means 


Bv  Mr  SWIFT: 

HR  2821  A  bill  to  modify  the  Skagit 
River  Basin,  Wash  .  flood  control  project; 
tj  the  Committee  on  Public  Works  and 
Transportation. 

Bv  Mr  WEAVER: 

H  R  2822  A  bill  to  permit  the  Cow  Creek 
Band  of  the  Umpqua  Tribe  of  Indians  to  file 
with  the  US  Co.irt  of  Claims  any  claim 
such  band  could  have  filed  with  the  In- 
dian Claims  Commission  under  the  act  of 
August  13.  1946  (60  Stat  1049);  to  the 
Committee  on  Interior  and  Insular  Affairs 
By  Mr  WHITTEN: 

H  R  2823  A  bill  to  authorize  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers  pay  claims  for  damage  to  a 
water  well,  spring,  or  artesian  well  used  or 
susceptible  for  use  as  a  water  supply.  If 
nnsTuctl  n  or  operation  of  any  segment  of 
the  Tennessee-Tomblgbee  Waterway  project 
Is  the  cause  of  said  damage;  to  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion 

Bv  Mr  ALBOSTA: 

H  R  2824  A  bill  to  modify  the  project  for 
flood  protection  on  the  Saginaw  River. 
Mich  :  to  the  Committee  on  Public  Works 
and  Transportation 

By    Mr     AuCOIN     (for    himself,    Mr. 
Dicks.    Mr     akaka.    and    Mr.    He»- 

TEL)  : 

H  R  2825  A  bill  to  amend  the  Internal 
Revenue  Code  of  19.^4  to  provide,  for  pur- 
po=-.es  of  determining  proper  cellar  treat- 
ment for  n.itural  wine,  that  wines  made 
exclusively  from  cranberries  or  other  high- 
ly acidic  t>errles  and  fruit  other  than 
.  r.ipes  -hall  be  entitled  to  a  volume  of 
ameliorating  material  not  In  excess  of  60 
percent,  to  the  Committee  on  Ways  and 
Means 

By  Mr    BEILENSON   (for  himself.  Mr, 
Ambro    Mr    ANDERSON  of  California. 
Mr    AuCoiN     Mr    Bedell,   Mr    Ben- 
nett   Mr    Bingham    Mr    Blanchard, 
Mr     Brophead    Mr    Brown   of   Cali- 
fornia.  Mr    BVRGENER.   Mr    Corman, 
Mr    CiiRRAtiA    Mr   Dellums.  Mr   Der- 
winski   Mr   Dices   Mr   Downey.  Mr 
Drinan    Mr    Edgar    Mr    Edwards  of 
California     Mr     Emery,    Mr     Ertel. 
Mr    Fa/io    Mr    Forsythe,   Mr    Fow- 
lER     Mr    Gephardt,    Mrs    Holt,   Mr 
HoRTON.  Mr    Hughes.  Mr    Hyde.  Mr 
Jacobs.  Mr    Kildee    Mr    Kostmayer. 
Mr     Lagomarsino,    Mr     Lloyd,    Mr. 
Long  of  Maryland    Mr    McClosket. 
Mr    T.IcCnRMACK.   Mr     McHuch.   Mr 
MiKV*    Ms    MiKVisKi    Mr   Moakley, 
Mr     Motti      Mr     Ottinger     Mr     Pa- 
netta    Mr   PE\sr   Mr   Pritchard.  Mr 
Richmond   Mr  Ropino   Mr  Roe   Mr 
Roth    Mr    RorssEi  ot.  Mr   Sabo    Mr 
ScHFi'ER     Mrs    Schroeher     Mr    Sei- 
BERi  ING    Mr    Polar?    Mr   Thompson. 
Mr     Van    Deeriin     Mr    Vento     Mr 
Wavman      Mr     Weaver     Mr     Weiss 
Mr    Whitehi-rst    Mr    Charles  Wil- 
son of  Texas.   Mr    Wolpf,   and   Mr 
Vates)  ■ 
H  R    2826    A  bill  to  prohibit  the  Importa- 
tion rr  cxpor'iMon  nnd  certain  other  trans- 
aefions  involvinc  elpnh:int  products   and  for 
o'her  nnrno'ps     to  the  Committee  on  Mer- 
chan*  ^Ta'•'"«•  snd  Fisheries 
Bv  M-    BOt-AND- 
HR    2827    A   bin   to  authorize  approprla- 
tl'snr,  for  fl^cTl  veir  1980  for  Intelligence  ana 
intelllpenfe-rei-'.red    activities    of    the    US 
Government     the    Tntelllgence    Community 
Stsff     the    Central    Tntellleence    Agencv   Re- 
tiremenf     and     Dlsnbllltv    System     and    for 
nrher    purposes;     to    the    Permanent    Select 
O^mm'tte"  on  Tn'elllgence 

By  Mr  BONER  of  Tennessee ; 

HR    28'!8    A  bill   to  Increase  from  $15,000 

to  »30  000  the  mTxlmum  amount  that  may 

be  allowed  bv  the  head  of  a  Federal  Bgency 

m   settlement  of  claims  for  loss  of  personal 
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property  Incident  to  the  service  of  an  Individ- 
ual who  Is  a  member  of  the  uniformed  serv- 
ices or  a  civilian  employee  of  the  Federal  Gov- 
ernment; to  the  Committee  on  the  Judiciary. 
By  Mrs.  BOUQUARD: 

HR  2829.  A  bill  to  prohibit  any  change 
in  the  status  of  any  member  of  the  uni- 
formed services  who  Is  in  a  missing  status 
under  chapter  10  of  title  37,  United  States 
Code,  until  the  provisions  of  the  Paris  Peace 
Accord  of  January  27,  1973,  have  been  fully 
compiled  with,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

H  R  2830.  A  bill  to  amend  the  Buy  Amer- 
ican Act  to  Increase  the  Incentives  for  the 
purchase  of  domestic  articles,  materials,  and 
supplies  with  regard  to  Federal  and  federally 
funded  procurements:  to  the  Committee  on 
Government  Operations 

H  R.  2831.  A  bin  to  provide  for  the  regular 
review  of  certain  Federal  agencies  and  for 
the  abolition  of  such  agencies  after  such  re- 
vlevi-  unless  Congress  specifically  provides  for 
their  continued  existence;  to  the  Committee 
on  Government  Oneratlons. 

H.R.  2832.  A  bill  to  amend  the  Admin- 
istrative Procedure  Act  to  require  the  per- 
formance and  publication  of  economic  im- 
pact analyses  In  the  Federal  Register  for  all 
proposed  and  final  rules  which  are  subject 
to  the  provisions  of  that  act;  to  the  Com- 
mittee on  the  Judiciary. 

H  R.  2833.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  prohibit  the  Postal 
Service  from  limiting  regular  dally  mall  de- 
livery to  fewer  than  6  days  each  week,  and 
for  other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R  2834.  A  bill  to  amend  title  39,  United 
States  Code,  to  prevent  deceptive  business 
solicitations  by  providing  that  any  such 
solicitation  which  is  designed  to  resemble  a 
bill  or  statement  of  account  shall  be  non- 
mailable matter;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H  R  2835  A  bill  to  amend  the  Small  Busi- 
ness Act  to  establish  In  the  Small  Business 
Administration  a  Suiall  Business  Extension 
Service   to  the  Committee  on  Small  Business. 

HR.  2836.  A  bill  to  provide  additional  as- 
sistance to  small  business  concerns  in  ac- 
quiring procurement  information  and  con- 
tracts from  the  United  States;  to  the  Com- 
mittee on  Small  Business. 

H  R.  2837.  A  bill  to  require  the  preparation 
of  small  business  impact  statements  In  con- 
nection with  Federal  agency  rules,  and  for 
other  purposes;  to  the  Committee  on  Small 
Business. 

H  R.  2838.  A  bill  to  permit  either  House  of 
Congress  to  disapprove  certain  rules  pro- 
posed bv  executive  agencies;  Jointly,  to  the 
Committees  on  the  Judiciary  and  Rules. 

H.R.  2839.  A  bill  to  require  authorizations 
of  new  budget  authority  for  Government 
programs  at  least  every  5  years,  to  estab- 
lish a  procedure  for  zero-base  review  of  Gov- 
ernment programs  every  5  years,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Government  Operations  and  Rules. 

H  R  2840.  A  bill  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  assure  ap- 
propriate participation  by  professional  reg- 
istered nurses  In  the  peer  review,  and  re- 
lated activities  authorized  thereunder: 
Jointly,  to  the  Committees  on  Ways  and 
Means,  and  Intwstate  and  Foreign  Com- 
merce 

HR.  2841.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  with  respect  to  the 
types  of  transportalon  for  patients  which 
may  be  Included  In  the  definition  of  medical 
and  other  health  services  under  such  title: 
Jointly,  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  JOHN  L.  BURTON: 

H.R.  2842  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  prevent  the 
shifting  of  fiscal  burdens  to  State  and  local 
governments;    to  the   Committee  on   Rules. 
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By  Mr,  DANIELSON  (for  himself  and 
Mr.  MooRHEAD  of  California)  : 
H.R.  2843,  A  bill  to  amend  section  207  of 
title   18,  United  States  Code,  and  for  other 
purposes;    to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  de  la  GARZA  (for  himself,  Mr. 
Akaka,  Mr.  AuCoiN.  Mr.  Bowen.  Mr. 
Brown  of  California,  Mr.  Brown  of 
Ohio,    Mr.    Buchanan,    Mr.    Plippo, 
Mr.  Gonzalez,     Mr.     Gramm,     Mr. 
Hance,    Mr.    Heftel,    Mr,    Jones    of 
Tennessee,     Mr,     McClosket,     Mr. 
Pepper.  Mr.  Pickle,  Mr.  Richmond, 
Mr.  Shumway,  Mr.  Stenholm,  and 
Mr.  Symms)  : 
H.R.    2844.    A    bill    to    amend    the    Plant 
Variety    Protection    Act    (7    U.S.C.    2321    et. 
seq.)   to  clarify  Its  provisions,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  DOWNEY : 
H.R.   2845.   A  bill   entitled  "Sugar  Act  of 
1979";   jointly,  to  the  Committees  on  Ways 
and  Means  and  Agriculture. 
By  Mr.  ERTEL: 
H.R.  2846.  A  bill  entitled  "Equal  Access  to 
Justice  Act";   to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  HARRIS: 
H.R.  2847.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1954  to  provide  that  disability  insurance 
benefits  and  the  medicare  program  shall  be 
financed  from  general  revenues  rather  than 
through  the  imposition  of  employment  and 
self-employment  taxes  as  at  present,  and  to 
adjust  the  rates  of  such  taxes  (for  purposes 
of  financing  the  old-age  and  survivors  In- 
surance program)  accordingly;  Jointly,  to  the 
Committees  on  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce. 
By  Mr.  KASTENMEIER: 
H.R.  2848.  A  bill  to  provide  for  Improve- 
ments in  the  administration  of  Justice  and 
greater  efficiency  in  the  Federal  appellate 
courts,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MAGUIRE  (for  himself  and  Mr. 
McHugh)  : 
H.R.  2849.  A  bill  to  provide  for  Hmltatlons 
on  congressional  campaign  expenditures  and 
for  partial  public  financing  of  congressional 
primary  and  general  elections;  to  the  Com- 
mittee on  House  Administration. 

Bv  Mr.  MITCHELL  of  New  York: 
HR.  28,'iO,  A  bin  to  amend  title  5.  United 
States  Code,  to  extend  certain  benefits  to 
former  employees  of  county  committees  es- 
tablished pursuant  to  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act.  and  for  other  purposes;  to  the  Committee 
on  Post  Office  and  Civil  Service, 

By  ATr.  IVTURPHY  of  Illinois- 
H.R.  2851.  A  bill  to  amend  TTnlform  Time 
.^ct  of  1966  to  extend  the  period  of  davlteht 
savings  time  In  each  vear  bv  one  week-  to  tbe 
Committee  on  Interstate  and  Foreign 
Commerce 

Bv  Mr   PANETTA: 
H  R     2«=;2     A    hin    to    permit    teaOicrs    to 
rhanee  emnlovment  across  Stqtp  iinps  ^^■\■<)^- 
out  substantial  loss  of  retirement  benefits: 
to  the  Committee  on  Eflucation  and  Labor 
By  Mr.  PATTERSON: 
HR.  2853.  A  bill  to  eliminate  the  reduction 
in   social   security   benefits   for   spouses   and 
surviving  spouses  receiving  certain  Govern- 
ment pensions,  as  recently  added  to  title  II 
of   the   Social    Security   Act   by   section   334 
of  the  Social  Security  Amendments  of  1977; 
to  the  Committee  on  Ways  and  Means. 

By  Mr  PICKLE  (for  himself  and  Mr. 
Archer)  (by  request)  : 
H.R.  2854.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  target  expenditures  for  disability 
insurance  benefits  in  a  manner  more  spe- 
cifically directed  to  achieve  the  purposes  of 
the  program  and  to  remove  certain  disincen- 
tives for  disabled  beneficiaries  to  engage  in 
gainful  activity,  and  for  other  purposes:  to 
the  Committee  on  Ways  and  Means. 


By  Mr.  QUILLEN: 
H  R.  2855.  A  bill  to  amend  title  10,  United 
States  Code,  to  allow  supplies  under  the 
control  of  departments  and  agencies  within 
the  Department  of  Defense  to  be  transferred 
to  the  Federal  Emergency  Management  Agen- 
cy as  if  it  were  within  the  Department  of 
Defense  and  to  amend  the  Federal  Civil  De- 
fense Act  of  1950  to  authorize  the  Federal 
Emergency  Management  Agency  to  loan  to 
State  and  local  governments  property  trans- 
ferred to  such  agency  from  other  Federal 
agencies  as  excess  property:  jointly,  to  the 
Committees  on  Government  Operations  and 
Armed  Services. 

By  Mr.  ST  GERMAIN: 
H.R.  2856.  A  bill  to  amend  the  Bank  Hold- 
ing Company  Act  and  the  Bank  Merger  Act 
to  restrict  the  activities  In  which  registered 
bank  holding  companies  may  engage  and  to 
control  the  acquisition  of  banks  by  bank 
holding  companies  and  other  banks;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mrs.  SCHROEDER: 
H.R.  2857.  A  bill  to  amend  the  Foreign 
Service  Act  of  1946  to  provide  for  annuities 
to  former  spouses  and  surviving  former 
spouses  of  Foreign  Service  Officers,  If  such 
former  spouses  were  married  to  such  officers 
during  the  period  of  creditable  service; 
Jointly,  to  the  Committees  on  Foreign  Affairs 
and  Post  Office  and  Civil  Service. 
By  Mr.  SIMON : 
H.R.  2858.  A  bill  to  amend  the  Compre- 
hensive Employment  and  Training  Act  of 
1973  to  direct  the  Secretary  of  Labor  to  con- 
duct projects  for  purposes  of  providing  Jobs 
to  unemployed  persons  in  the  rehabilitation 
and  Improvement  of  railroad  rights-of-way, 
to  provide  for  the  purchase  by  the  Federal 
for  other  purposes:  Jointly  to  the  Commlt- 
Government  of  railroad  rights-of-way.  and 
tees  on  Education  and  Labor  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  SIMON  (for  himself  and  Mr. 
Perkins) . 
H.R.  2859.  A  bill  to  authorize  appropria- 
tions for  programs  under  the  Domestic  Vol- 
tinteer  Service  Act  of  1973,  to  amend  such 
Act  to  facilitate  the  Improvement  of  pro- 
grams carried  out  thereunder,  to  authorize 
Urban  Volunteer  Programs  and  for  other 
purposes  Jointly:  to  the  Committee  on  Edu- 
cation and  Labor. 

BvMr.  SOLARZ: 
H.R,  2860.  A  bUl  to  amend  title  39.  United 
States  Code,  relating  to  adjustment  of  work 
schedules  for  religious  observances:   to  the 
Committee  on  Post  Office  and  ClvU  Service. 
BvMr.  STOKES: 
H.R.  2861.  A  bin  to  amend  title  X\ail  of 
the  Social  Security  Act  with  respect  to  the 
amount  of  the  Inpatient  hospital  deductible 
applicable  to  the  medicare  program;  to  the 
Committee  on  Ways  and  Means. 
BvMr.  VOLKMER: 
H.R.  2862.  A  bill  to  amend  section  221  of 
the  Flood  Control  Act  of  1970.  as  amended 
(42    use.    1962d-5b)    relating    to   Items   of 
local    cooperation    imposed    upon    water   re- 
sources development  projects;   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.   KASTENME''ER    (for  himself, 
Mr.   Rodino.   Mr.   Edwards   of  Cali- 
fornia, Mr.  Conyers,  Mr.  Seiberlinc, 
Mr.    Danielson,    Mr.    DriNan.    Ms. 
HoLTZMAN.  Mr.  Mazzoli.  Mr.  Harris. 
Mr.   Matstii.  Mr.  Mikva.  Mr.  Fazio. 
Mr.    Railsback,    and   Mr.    Sawyer)  : 
H.R.  2863.  A  bill  to  provide  financial  as- 
sistance  for  the   development  and   mainte- 
nance   of    effective,    fair.    Inexpensive,    and 
expeditious  mechanisms  for  the  resolution  of 
minor   disputes;    to   the   Committee  on  the 
Judiciary. 

By  Mr.  AKAKA  (for  himself  and  Mr. 
Heftel)  : 
H.J.  Res.  251.  Joint  resolution  to  require 
Improvement  and  expansion  of  the  collection, 
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analysis,  and  pvib'.lcatlon  of  statistical  d.it.i 
relating  to  working  women,  Jointly,  to  the 
Committees  on  Education  and  Labor  and 
Post  Office  and  Civil  Service 

By  Mr    BONER  of  Tennessee 
HJ    Res    252    Joint   resolution   proposing 
an   amendment   to   the  Constitution   to  'pro- 
vide  for   the   direct   popular   election   of   the 
President  and  Vice  President  of  the  United 
States,    to  the  Committee  on  the  Judiciary 
By    Mrs     BOUQUARD 
HJ     Res     253     Joint    resolution    propos- 
ing  an    amendment    to    the   Constitution    of 
the    United    States    to    prohibit    compelling 
attendance    in   schools   other   than    the   c:i'- 
nearest    the    residence    and    f)    insure   cqu.il 
educational    opportunities    for    all    students 
wherever  located;   to  the  Committee  on  the 
Judlclarv 

By  Mr    BURLISON 
HJ     Res    254     Joint    resolution    proposing 
an  amendment  to  the  Constitution  to  pro- 
vide   for   the   direct    popular  election   of   the 
President   and  Vice   President  of   the   United 
States     to  the   Committee  on   the  Judiciary 
By    Mr     COELHO     (for    hlm.self.    Mr 
MiNETA     Mr     Addabbo.    Mr     Akafca. 
Mr     Anderson     of    Califorriia      Mr. 
AuCotN    Mr.  Bailey.  Mr    Beilenson. 
Mr      BtviLi.      Mrs      B   vgtARU      Mr 
Bri'Dhead    Mr    Brown   uf   Ohio    Mr 
John  L    Bi  rt"N    Mr    Cars    Mr    Car- 
ter    Mr     CoNTE,    Mr     Corman.    Mr 
Corraoa         Mr         Danielson.        Mr 
Daschle.    Mr     Dixon,    Mr     Dornan 
Mr     Dougherty     Mr     Downey     Mr 
DtNCAN    of    Oregon.    Mr     Evans    of 
Delaware    Mr    Fazio    Mrs    Fenwick 
Ms.   Ferraro.  Mr    Flood.  Mr    Florio 
Mr    Frost    Mr    Gephardt    Mr    Gil- 
man.  Mr    Gingrich.  Mr    Goldwater 
Mr      Gradison      Mr      Grisham.     Mr 
GuARiNi     Mr     Gvdcer     Mr     Glyer 
Mr     Harris     Mr     Heftel     Mr     Hol- 
land   Mr    Hopkins    Mr    Hutth.   Mr 
Jacobs    Mr    Jenkins.   Mr    Jenrette. 
Mr      Johnson     of     California      Mr 
Jones    of    Tennessee.    Mr     LaFalce 
Mr.     Lagomarsino      Mr      Lent      '^U 
Lewis    Mr    Lvken    Mr   Ll-ndine    Mr 
LvNCREN     Mr    McCloskey     Mr    Mc- 
HiGH    Mr    N!adigan    Mr    Ma'sui    Mr 
MAVRoriEs   Mr   Mazzoli   Mr   Miller 
of  California   Mr   Mitchell  of  Mary- 
land. Mr   Moorhead  of  Pennsylvania 
Mr     MiRf'HY    of    Pennsvlvania     Mr 
MVRPHY  of  New  York.  Mr    Neal    Mr 
Nolan    Mr    N'iwak.  Mr    Panetta    Mr. 
Patten    Mr    Pepper.   Mr    Price    Mr 
Richmond.  Mr    Roe    Mr    Rvsso.  Mr 
Santini,    Mr    Schever.    Mr    Simon 
Mr      Stenholm.     Mr      Stl^kes      Mr 
Thomas   Mr   Van  Deeri  in    Mr    Wax- 
man     Mr     Weiss.    Mr     Whitfhlrst 
Mr      Whittaker.     Mr      Wolff      Mr 
WoLPE.  Mr   Wyatt.  Mr   Yatron.  and 
Mr    Young  of  Mis.sourli 
HJ    Res   255    Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
ma'ion  designating  Apri!  6  through  12.  1980. 
National   Medic   Alert   Week  '.    to  the  Com- 
mittee on  Post  Office  and  Civil  Service 
By  Mr  DANNEMEYER 
HJ    Res   256    Joint  resolution  designating: 
the  week  of  Mav  1.  1979   through  May  7,  1979, 
as    "National    Photography    Week":     to    the 
Committee  on   Post  Office  and  Civil   Service 
By  Mr    FLOOD   i  f or   himself.  Mr    An- 
NUNzio.   Mr    CoNTE.   Mr    Phi:  ip  M 
Crane.  Mr   Derwinski    Mr    D'Rnan 
Mr    McDonald,  and  Mr    Mukleyi 
H   Con   Res   72    Concurrent  resolu';<  n  rel- 
ative to  rights  of  Ukrainian  citizens,   to  the 
Committee  on  Foreign  AfTalrs 

By  Mr  ICHORD  (for  himself,  Mr 
Findley,  Mr  Derwinski,  Mr  Bau- 
MAN,  Mr  Fountain,  Mr  Bt-rtER.  Mr 
Collins  of  Texas,  Mr  Devine  Mr 
Young  of  Florida,  Mr,  Montgomery, 
Mr.    MoLLOHAN,    Mr.    Dornan,    Mr 


Stratton.  Mr    Hacedorn,  Mr    Hyde, 
Mr      McDonald.     Mr,     Emery,     Mrs 
Holt,  Mr.  WHrrEHUR.sT.  Mr    Nichols, 
Mr     I.AGOMAHSiNii,     Mr      Dickinson, 
Mr   Badham.  Mr    Evans  of  Delaware 
Mr    BuRCENER,  Mr    Bevill    V.r    Rt  N- 
NELS.  Mr    Goldwater.  Mr    Bob  Wil- 
son.    Mr,     Evans    of    Georgia,     Mr 
Charles     Wilson     of     Texae,     Mr 
White,    Mr     Philip    M     Crane.    Mr 
Chappell.  Mr    Cleveland,  Mr    Tay- 
lor,   Mr     Dan    Daniel.    Mr     Kemp. 
Mr    Stangeland.   Mr    Lott.   and   Mr. 
ROBINS' 'N  I  : 
H   Con    Res   73   Con"urrent  resolution  ex- 
pressine   the   sen-e   of   the   Congress   on    the 
nonenforcement   of   sanctions   against    Zim- 
babwe Rhodesia,   to  the  Committee  on  For- 
eign AfTalrs 

By  Mr  PHILIP  M  CRANE; 
H  Res  154  Resolution  prohibiting  the 
tr-.msfer  of  any  propertv  of  the  United  States 
to  the  Republic  of  Pannma,  Jointly,  to  the 
Committees  on  Forelcn  Affairs  and  Merchant 
Marine  and  Fisheries 

By  Mr^  SPELLMAN: 
H.  Res  155.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  re.«pect 
to  the  need  for  a  balanced  budget  and  the 
steps  which  must  be  taken  to  achieve  such  a 
budget  by  1982:  Jointly,  to  the  Committees 
on  Government  Operations,  and  Ways  and 
Means. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 
memorials  were  presented  and  referred 
as  follows: 

Under  clause  4  of  rule  XXII.  memorials 
were  pre-eiued  and  reien-ed  a.^  follows: 

65  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  Commo.. wealth  of  Massachu- 
setts relative  to  securing  an  oil  and  natural 
gas  pact  with  Mexico;  to  the  Committee  on 
Foreign  Affairs 

66.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Puerto  Rico,  relative  to 
Cuba:    to  the  Committee  on  Foreign  AfTairs, 

67  Also,  memorial  of  the  Legislature  of 
the  State  of  South  Dakota,  relative  to  with- 
drawing Its  ratification  of  the  proposed 
Equal  Rights  Amendment:  to  the  Committee 
on  the  Judiciary 

'38  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  State  of  Hawaii,  relative  to 
wind  laser  technology  research  to  the  Com- 
mittee on  Science  and  Technology. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills    and    resolutions    were    introduced 
and  severally  referred  as  follows: 
By  Mr    abdnor 

H  R   28G4    A  bill  for  the  relief  of  the  Black 
Hills    Area    Council    of    the    Boy    Scouts    of 
America,  to  the  Committee  on  the  Judiciary 
By  Mr    AuCOIN: 

H  R  28':5  A  bill  for  the  relief  of  Ernest 
C   Brace:  to  the  Committee  on  the  Judiciary 

HR  2866  A  bill  for  the  relief  of  Ernest 
C  Brace,  to  the  Committee  on  the  Judlciarv 

HR    2867    A  bill  for  the  relief  of  Theresa 
Flowers:  to  the  Committee  on  the  Judiciary 
By  Mr    FITHIAN: 

HR     2868    A   bill    for   the   relief   of   Jar.ls 
Zalcmanls.    Gertrude   Jansor.s.    Lorena   Jan- 
sons   Murphy,   and   Asia   Jansons   Llders,    to 
the  Committee  on  the  Judiciary 
Bv  Mr    FI.'^HER 

H  R  2869  A  bill  for  the  relief  of  Raymond 
W  QuUlln,  to  the  Committee  on  the  Judi- 
ciary, 

By  Mr   NOLAN 

HR  2870  A  bill  for  the  relief  of  Gumer- 
slndo  A  Alvero,  to  the  Committee  on  the 
Judiciary 


By  Mr.  QUAYLE: 
HR   2*871    A  bill  for  the  relief  of  Sylvester 
O     Schneider,     to    the    Committee    on    the 
Judiciary. 

By  Mr  W.AXMAN: 
HH    2872     A   bill    for   the   relief  of  Olivia 
Mar.aois  Abrasaldo,  to  the  Committee  on  the 
Judiciary 

By  Mr   BOB  WILSON: 
H  R    2873     A    bill    for   the   relief  of  John 
Fox.   to  the  Committee  on  the  Judiciary. 

HR    2874    A  Dill  for  tlie  relief  of  Evelynne 
Pahl:   to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 

as  follows: 

HR  10.  Mr  Moorhead  of  California  and 
^:r   HvuE 

HR  13:  Mr.  Johnson  of  Colorado.  Mr. 
Barnard.  Mr  Symms,  Mr  Loeffler,  Mr. 
SEBELius  Mr  Ireland,  Mr  Berevter.  Mr. 
Railsbalk.  Mr  PirKiE,  Mr  Hance,  and  Mr, 
Andrews  of  North  Dakota, 

HR     07      Mr     Fishir 

H  R  70:  Mr  AuCiN,  Mr  Biaggi.  Mrs  Bou- 
QUARa,  Mr  Carr,  Mr  Clinger,  Mr  Coelho. 
Mrs,  Collins  of  Illinois,  Mr  Eva.ns  of  Geor- 
.L'la,  Mr.  F'Azio,  Mr  Flo  id,  Mr  Garcia,  Mr, 
Oilman,  Mr  Hillis,  Mr,  Hughes,  Mr.  Jen- 
rette, Mr  Kastenmeier,  Mr,  McClorv,  Mr, 
Madigan.  Mr  Rahall,  Mr  Roybal,  Mr 
SciiEUER,  Mr,  SoLARZ,  Mr,  Solomon,  Mrs. 
di'LLLMA.N.  Mr  Stark,  Mr  Stangeland,  Mr 
.^tokes,  Mr  Stump,  Mr  Vento,  Mr  Walker, 
Mr  WoLPE,  and  Mr  Zeeeretti 

HR  271:  Mr  AuCoin,  Mr  Buchanan,  Mr, 
Corrada,  Mr  ED\^•ARDs  of  California,  Mrs. 
Fenwick,  Mr  Git  man  Mr  Gradison,  Mr 
Gray,  Mr  Kii  dee,  Mr  Kindness,  Mr  Long  of 
Maryland.  Mr  Mikva.  Mr  Mi.veta.  Mr  Mit- 
ciiEtL  of  Maryland,  Mr.  Ottinger,  Mr  Ran- 
GEi„  Mr  R(.iE,  Mr  ScHEUER.  Mr,  SiMoN,  Mr, 
SoiAR,',  Mr  Stump.  Mr  Traxler.  and  Mr, 
Wax  MAN 

HR.  368:  Mr,  AuCoin.  Mr.  Conte,  Mr,  Ed- 
gar .Mr  Hamilton,  Mr  Hollenbeck,  Mr 
Leach  of  Iowa,  Mr  Mitchell  of  Maryland. 
Mr  Pritchard,  Mr  Scheuer.  Mr  Sensen- 
LiiENNEK    .Mrs   Snowe    iiiid  .Mr    SroKES 

HR    396    Mr    Mabigan,  and  Mr,  Railseaok 

HR  31i7  Mr  Corcoran,  Mr  Madigan,  and 
.Mr    Railsback, 

H  R  398    Mr  Brown  of  Ohio 

HR  512  Mr  .Murphy  of  Pennsylvania, 
Mr  F'irsythe  .Mr  McDo.nald,  Mr,  Dan 
Daniel  Mr  Burgener  Mr  Buchanan.  Mr 
HiNsoN,  Mr  Mit:  hell  of  New  York.  Mr  Hil- 
lis Mr  Latta,  Mr  Goldwater.  Mr  Dornan 
Mr  GuYER,  Mr  Hacedorn,  Mr  Kramer,  Mr 
DoUi-herty  Mr  Collins  of  Texas.  Mr  Hyde 
Mr  Solomon,  and  .Mr  Symms, 

HR  571  Mr  Evans  of  Georgia.  Mr  Davis 
of  South  Carolina,  Mr.  Lagomarsino,  Mr 
Lott,  Mr,  McDonald,  Mr  Spence  Mr,  White- 
iiunsT,  and  Mr   B"B  Wilson 

HR  605  Mr  Reuss,  Mr  DAmours,  .Mr 
MiNETA.  Mr  Blanchard  Mr  Weiss  Mr  Jef- 
fords, Mr  Rodino  Mr  Florio  Mr  Lederer, 
Mr  W^ITE1IUR.'^^.  Mr  Miichell  of  New  York, 
.Mr  Luvs-ards  of  California,  Mr  Drinan,  Mr 
Wi'i.i'E  Mr  Donnelly,  Mr  Motil.  Mr  Jen- 
re  ite  Mr  Lehman,  Mr  Brown  of  California, 
Mr  Barnes  Mr  Fa/m,  Mr  Richmond,  Mr 
LiTEL.  Mr  Gibbons.  Mr  W^'Lef.  Mr  Winn. 
Mr  MiiAKLEV  Mr  Wirtii,  Mr  Grisham,  Mr 
Akaka  Mr  KiLDEE  Mr  Studds.  Mr  Erdahl. 
Mr  McHucH.  Mr  Young  of  Alaska.  Mr 
Vento.  Mr.  Bonior  of  Michigan.  Mr  Wal- 
GREN  Mr  Gudcer.  Mr  Dow.ney.  Wt  Lundine 
■  iiid  Mrs    Speli  man 

HR   808    Mr    Di'Rnan.  and  Mr   Solomon. 

HR  800  Mr  Burgener,  Mr  Davis  of  Mich- 
igan, Mr  Dei  LUMS.  Mr  Dornan,  Mr  Downey, 
Mr    Florio.  Mr    Hollenbeck,  Mr    Kemp.  Mr 
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Leach  of  Iowa.  Mr.  Roe.  Mrs.  Spellman,  and 
Mr  Williams  of  Montana. 

HR  810:  Mr.  Abdnor.  Mr.  Edgar,  Mr.  Gin- 
grich, Mrs  Holt,  Mr.  Hyde,  Mr.  Lagomar- 
sino, and  Mr,  Mottl, 

H  R.  813:  Mr  Solomon, 

HR  1045:  Mr.  Bedell.  Mr.  Kocovsek,  Mr. 
Weaver,  and  Mr.  Price. 

HR   1071:  Mr.  Jenrette, 

H  R    1081  :  Mr   Evans  of  the  Virgin  Islands, 

HR,  1141  Mr,  Howard,  Mr,  Chappell,  Mr, 
Whitten,  Mr,  Gudger,  and  Mr.  Ritter. 

H  R.  1308:  Mr.  Evans  of  the  Virgin  Islands. 

HR.  1309:  Mr  Davis  of  Michigan,  Mr. 
Downey.  Mr  Evans  of  Georgia,  Mr.  Hollen- 
BE.K.  and  Mr   Roe 

H  R    1507    Mr.  Kemp. 

H  R.  1539:  Mr  GiNN,  Mr.  Huckaby,  Mr.  Le- 
LAND.  Mr  Lundine,  Mr,  Martin,  Mr,  Moffett, 
Mr  SPENCE,  and  Mr  Cotter, 

HR  1734  Mr.  Evans  of  Georgia,  Mr.  Ot- 
tinger. and  Mr    Roe. 

HR  1856:  Mr  Kindness.  Mr.  Montgom- 
ery. Mr  McDonald.  Mr.  Solomon,  Mr.  Gold- 
water,  and  Mr.  Grisham, 

HR  1878:  Mr,  Leach  of  Louisiana,  Mr 
Murphy  of  Illinois,  Mr,  Jones  of  North  Car- 
olina, Mr,  Lederer.  Mr  Moakley,  Mr,  Winn. 
Mr  Walgren.  Mr  Guyer,  Mr,  Lott,  Mr. 
Erdahl.  Mr.  Scheuer.  Mr.  Downey,  Mr.  Hyde, 
Mr  Mineta.  Mr.  Oilman.  Mr.  Wolpe.  and 
Mr   Skelton 

HR  1913;  Mr  Jones  of  Tennessee.  Mr. 
Evans  of  Georgia.  Mr.  Glidger.  and  Mr. 
Chappell 

HR.  1958:  Mr  Walker.  Mr.  Goldwater, 
Mr  McDonald,  Mr  Quillen.  Mr,  Badham, 
Mr  Latta,  Mr  Philip  M.  Crane.  Mr,  Kind- 
ness, Mr  Kelly.  Mr  Dan  Daniel.  Mr.  Bob 
Wilson.  Mr  Spence,  Mr.  Bafalis.  Mr.  Mottl. 
Mr  Shuster.  Mr  Grisham,  Mr.  Symms.  Mr 
GuYER.  Mr  Edwards  ol  Oklahoma.  Mr.  Solo- 
mon. Mr    Grassley,  and  Mr.  Carney. 

HR     1969:    Mr    MARTIN. 

HR  1979:  Mr.  Nelson.  Mr.  Marlenee.  Mr. 
Corrada.  Mr  Fascell.  Mr.  Bedell.  Mr.  Jacobs, 
Mr  Vento.  Mr  Ottinger.  Mr.  Mazzoli,  Mr 
Miller  of  California.  Mrs.  Fenwick.  Mr. 
Wolpe.  Mr  Simon.  Mr.  Carr.  Mr.  Price.  Mr 
Frenzel.  Mr  Mineta.  Mr  Wolff.  Mr.  Bon- 
ior of  Michigan.  Mr.  Charles  Wilson  of 
Texa.s.  Mr  Downey.  Mr.  Studds,  Mr.  Macuire. 
Mr  Weaver.  Mi.  Edgar.  Mr  Blanchard,  Mr, 
Kildee,  Mr  Cleveland,  Mr,  Neal.  Mr,  Ratch- 
FORD,  and  Mr   Wirth 

HR  2075  Mr,  Buchanan.  Mr,  Cleveland, 
Mr  Edgar,  Mr  Gingrich.  Mr  Grisham,  Mr 
Hyde,  Mr   Luken,  Mr   Mottl.  and  Mr,  Yatron 

H  R  2076    Mr,  Young  of  Florida, 

H  R  2126:  Mr,  Boland,  Mr,  Diggs.  Mr,  Ed- 
gar, Mr  Johnson  of  California,  Mr,  Mica,  Mr, 
Moorhead  of  Pennsylvania.  Ms,  Oakar.  Mr. 
Oberstar.  and  Mr  Sabo. 

H  R.    2447:    Mr.    AuColN.    Mr.    Baldus.   Mr. 


Cavanaugh,  Mr.  Corrada,  Mr.  Daschle.  Mr. 
Dellums,  Mr.  Edwards  of  California,  Mr. 
Garcia,  Mr.  Lederer,  Mr.  Lloyd,  Mr.  Mitchell 
of  Maryland,  Mr.  Neal,  Mr.  Ottinger,  Mr. 
Pepper,  Mr.  Pritchard,  Mr.  Rangel.  Mr.  Roe, 
Mr.  Sawyer.  Mr.  Solarz.  Mr.  Vento.  Mr. 
Watkins.  and  Mr.  Young  of  Missouri. 

H.R.  2538:  Mr.  Trible. 

H.J.  Res.  2:  Mr.  Evans  of  Delaware,  and  Mr 
Leach  of  Lousiana. 

H.J.  Res.  110:  Mr.  Bowen.  Mr.  McCloskey. 
Mr.  Nolan,  Mr.  Yatron,  and  Mr.  Young  of 
Alaska. 

H.J.  Res.  186:  Mr.  Murphy  of  Pennslyvania. 
and  Mr.  Maguire. 

H.J.    Res.    243:    Mr.    Lagomarsino. 

H.  Con.  Res.  15:  Mr.  Hammerschmidt.  Mr, 
Garcia,  Mr,  Simon,  Mr,  Daschle,  Mr.  Jen- 
rette, Mr.  Sawyer.  Mr.  Goodling,  Mr.  Fisher. 
Mr.  Diggs,  Mrs.  Collins  of  Illinois,  and  Mr 
Skelton. 

H.  Con.  Res.  64:  Mr  Lederer,  Mr.  Derwin- 
ski, Mr.  Beard  of  Tennessee,  Mr.  Blanchard. 
Mr.  Goldwater.  Mr  Grisham.  Mr.  Dornan. 
M:.  Lagomarsino,  Mr,  Benjamin,  Mr  Lewis. 
Mr.  Lent,  Mr.  Florio.  Mr.  Dough-rty.  Mr. 
BUR3ENER.  Mr.  Roe.  Mr.  Aodabbo,  Mr  Quayle. 
Mr.  Brown  of  Ohio,  Mr.  Frenzel,  Mr  Lloyd. 
and  Mr.  Davis  of  Michigan 

H.  Res.  131:  Mr.  Corrada.  Mr  Dornan.  Mr 
DuNTAN  of  Tennessee.  Mr  Evans  of  Georgia, 
Mr,  Roe,  Mr,  Wolpe.  Mr,  Murtha,  Mr 
Murphy  of  Pennsylvania,  and  Mr   Gudger 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

80,  By  the  SPEAKER:  Petition  of  the  Con- 
cord Home  Builders  Association,  Concord, 
N,H.,  relative  to  Interest  rates:  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
AfTairs, 

81,  Also,  petition  of  the  National  Indian 
Conference  on  Aging,  Albuquerque,  N.  Mex,, 
relative  to  amendments  to  the  Older  Ameri- 
cans Act  and  the  Comprehensive  Employ- 
ment and  Training  Act;  to  the  Committee 
on  Education  and  Labor 

82,  Also,  petition  of  the  National  Indian 
Conference  on  Aging,  Inc,  Albuquerque, 
N  Mex,,  relative  to  the  administration  of 
programs  for  Indians;  to  the  Committee  on 
Interior  and  Insular  Affairs, 

83,  Also,  petition  of  the  National  Indian 
Conference  on  Aging,  Inc,  Albuquerque. 
N,  Mex,,  relative  to  health  care  for  elderly 
Indians;  to  the  Committee  on  Interstate  and 
Foreign  Commerce, 

84,  Also,  petition  of  the  National  Indian 
N,  Mex,,  relative  to  general  assistance  pro- 
grams for  Indians;  to  the  Committee  on 
Ways  and  Means. 


85.  Also,  petition  of  the  National  Indian 
Conference  on  Aging,  Inc.  Albuquerque, 
N.  Mex.,  relative  to  traveling  discounts  for 
the  elueriy;  jointly,  to  the  Committees  on 
Public  Works  and  Transportation,  and  Inter- 
stats  and  Foreign  Commerce. 

86.  Also,  petition  of  the  National  Indian 
Conference  on  Aging,  Inc.  Albuquerque, 
N  Mex  ,  relative  to  the  use  of  medicare  and 
medicaid  entitlements  in  Indian  Health 
Service  facilities,  jointly,  to  the  Committees 
on  Ways  and  Means,  and  Interstate  and 
Foreign  Commerce. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows : 


H.R.  2534 
By  Mr.  GRAMM: 
On  the  iirst  pa^^e,  otrike  out  lines  3  through 
7  and  insert: 

That  the  public  debt  limit  set  forth  In  the 
first  sentence  of  section  21  of  the  Second 
Liberty  Bond  Act  (31  U.SC,  757b)  shall  be 
temporarily  increased — 

1 1 )  by  $430,000,000,000  during  the  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  on  September  30,  1979, 
and 

(2)  by  $497,000,000,000  during  the  period 
beginning  on  October  1,  1979,  and  ending  on 
September  30,  1980, 

un  page  2,  after  line  16,  insert  the  follow- 
ing: 

Sec.  5.  lai  It  shall  not  be  in  order  in  either 
tlTe  House  of  Representative;  or  the  Senate  to 
consider  any  bill  or  resolution  (or  amend- 
me.it  thereto  I  which  would  provide  for  a 
statutory  limit  on  the  amount  of  the  public 
debt  greater  than  $897,000,000,000  for  any 
period  during  any  fiscal  year  beginning  after 
September  30.   1980— 

i  1 1  until  the  second  required  concurrent 
rc3oluticn  on  the  budget  for  such  fisc&l  year 
has  been  agreed  to  pursuant  to  section  3)0 
of  the  Congressic.nal  Budget  Act  of  1974.  and 

i2i    unless — 

(  fi  I  the  appropriate  level  of  the  total  budg- 
et outlays  for  such  fiscal  year  as  set  forth  in 
such  concurrent  resolution  is  equal  to  or  less 
than  the  recommended  level  of  Federal  reve- 
nues for  such  fiscal  \ear  as  set  forth  in  such 
concurrent  resolution,  or 

iBi  such  concurrent  resolution  is  agreed 
to  in  both  the  House  of  Representatives  and 
the  Senate  by  a  vote  of  more  than  two-thirds 
of  The  Members  voting  (a  quorum  being 
present  i . 

(bi  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 


SENATE— Tuesday,  March  13,  1979 


(Legislative  day  of  Thursday.  February  22.  1979  > 


The  Senate  met  at  10:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  C.  Byrd,  a  Sen- 
ator from  the  State  of  West  Virginia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L  R.  Elson,  D.D.,  offered  the  following 
prayer ; 

Let  us  pray. 

O  Lord  our  God,  In  whom  we  live  and 
move  and  have  our  being,  we  know  not 


what  any  day  may  bring.  Only  this,  we 
know  that  every  day  is  judgment  day. 
Thou  dost  judge  us  in  the  moment  of 
action  and  in  the  grand  climax  of  history. 
Thou  dost  judge  us  for  what  we  are  and 
what  we  do.  Thou  dost  judge  the  way 
we  work,  the  way  we  think,  the  way  we 
speak,  the  way  we  vote,  the  way  we  play, 
the  way  we  pray.  Thou  dost  judge  us  ac- 
cording to  the  love  we  show  and  the  help 
we  bring.  Judge  us  then  according  to  Thy 
loving  kindness  for  "Thy  judgments  are 
true  and  righteous  altogether." 


Let  the  words  of  our  mouths  and  the 
meditations  of  our  hearts  be  acceptable 
in  Thy  sight.  O  Lord  our  strength  and 
our  Redeemer.  Amen. 


APPOINTMENT   OF    ACTING   PRESI- 
DEKT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
•  Mr.  Magnuson  ' . 

The  legislative  clerk  read  the  following 
letter: 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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U  S    Senate. 
President  pro  tempore. 
Washington.  DC  .  March  U    1973 
To  the  Senate 

Under  the  provisions  of  rule  I.  section  3  of 
the  Standing  Rules  of  the  Senate  I  hereby 
appoint  the  Honorable  Robert  C  Byrd  a 
Senator  from  the  State  of  We-t  Virginia,  to 
perform  the  diities  of  the  Chair 

Wa.iren  O    Magnt-son. 

President  pro  tempore 

Mr  ROBERT  C  BYRD  thereupon  re- 
sumed the  chair  as  Acting  President  pro 
tempore 

RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore The  mmoritv  leader,  the  Senator 
from  Tennessee  iMr.  Baker  >  is  recog- 
nized 


THE  JOURNAL 


Mr.  BAKER.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Journal  ot  the 
proceedings  of  the  Senate  to  date  be  ap- 
proved 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  obiection.  it  is  so  ordered. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore The  Senator  ;rom  Tennessee  is 
recognized  under  the  standing  order. 

Mr.  BAKER  Mr.  President.  I  thank 
the  Chair. 

I  have  no  immediate  need  for  my  time 
und?r  the  star.dins?  order  and  I  yield 
5  minutes  to  the  distinguished  Senator 
trom  Arizona 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona  Mr 
GoLDWATER  is  recognized  for  up  to  5 
minutes 

Mr  GOLDWATER  I  thank  my  friend 
from  Tennessee  for  his  usual  courtesy 

The  remarks  of  Mr  Goldwater  at 
this  point  in  connection  with  the  intro- 
duction of  legislation  are  printed  under 
Statements  on  Introduced  Bills  and  Joint 
Resolutions  ■ 

Mr  STEWART  assumed  the  chair 


PRESIDENT    CARTER  S    PEACEMAK- 
ING EFFORTS  IN  THE  MIDDLE  EAST 

Mr  GOLDWATER  Mr  President.  I 
doubt  that  there  is  any  one  person  in 
this  country,  or  maybe  the  world,  who 
has  been  more  critical  of  President  Carter 
in  the  field  cf  foreign  policy  than  have  I 

I  do  not  w  ant  anyone  to  think  for  one 
moment  that  by  what  I  am  going  to  tay 
this  morning  I  have  suddenly  changed 
my  spots  and  will  wake  up  on  the  other 
.side  of  the  bed 

I  think  that  with  the  news  we  all  read 
and  heard  and  saw  last  night,  with  the 
news  we  all  read  and  heard  and  saw  thi> 
morning,  it  is  rather  evident  that  the 
peace  President  Carter  went  to  the  Mid- 
dle East  to  try  to  achieve  is  not  going 
to  be  achieved 

I  am  not  one  American,  nor  particu- 
larly one  Republican,  who  is  going  to 
chastise  President  Carter  for  making  this 


effort.  I  believe  it  took  a  great  deal  of 
courage.  I  thiiik  his  penor.nance  over 
there  was  m  keeping  with  his  style  of 
being  forthright,  even  though  we  do  not 
a^ree  with  him. 

I  wuuld  like  to  see  him  receive  the 
accolade  in  this  field  that  I  think  he  de- 
serves, and  I  urge  my  friends  who  are 
running  for  o^nce  at  any  level  not  to 
make  of  this  Mideastern  trip  a  political 
.-ubject  but.  rather,  to  reco.muze  that  in 
this  enort  he  has  Joir.ed  other  Americans 
who  served  us  as  President,  who  showed 
courage  in  acting  even  lhoUL,h  their  ac- 
tions were  not  fruitful 

So.  Mr  President.  I  merely  am  offering 
the  e  words  as  a  man  who  is  highly  criti- 
cal of  this  administration  but  as  one  who 
feels  that  the  President  does  deserve  a 
pat  on  the  back  for  this  trip,  because  we 
all  have  to  admire  a  little  guts. 

Mr  BAKER.  Mr.  President.  I  join  the 
distinguished  Senator  fmm  Arizona  in  his 
remarks 

I  think  it  would  not  be  unseemly  of  me 
to  remind  our  colleajues  that  before  the 
President  went  I  said  from  this  plaee 
on  this  floor  that  I  thought  it  was  a  risk 
worth  ta'\iiig   and  I  still  think  so 

I  do  not  know  what  the  final  result 
of  the  President's  efforts  will  be  or  what 
will  happen  in  the  remaining  hours  be- 
fore he  returns  to  the  Unittd  States,  but 
It  was  a  risk  worth  taking.  From  the 
appearances  that  generate  from  newspa- 
per and  television  accounts  that  we  have 
seen.  I  believe  that  some  progress  has 
been  made 

I  admire  the  President  fo.-  his  efforts  in 
this  matter,  and  I  join  the  distinguished 
Senator  from  Arizona  in  his  remarks  and 
in  his  evaluation 


PRESIDENT   CARTERS   LATEST   EF- 
FORTS   ON    BEHALF    OF    PEACE 

Mr  ROBERT  C  BYRD  Mr  President 
President  Carter  flew  to  Cairo  and  Jeru- 
■^alem  last  week  in  the  litest  phase  of 
his  ongoing  efforts  to  achieve  a  perma- 
nent peace  between  Fgypt  and  Israel  In 
spite  of  the  fact  that  advisers  closest  to 
the  President  warned  prior  to  this  mis- 
sion that  Mr  Carter  did  not  expect  to 
return  with  a  treaty,  some  observers  are 
already  pronouncing  that  this  most 
recent  effort  is  a  failure,  and  they  are 
ijredicting  the  direst  consequences  for 
the  hopes  of  peace  in  the  Middle  East 

I  share  with  the  distingui>hed  Sena- 
tor from  Arizona  'Mr  Goldwater  '  and 
with  Mr  Daker,  the  distinguished  minor- 
ity leader,  the  compliments  thev  have 
stated  here  publicly  for  the  President's 
efforts  To  have  done  nothing  would 
have  justified  criticism 

As  I  view  It.  the  Presidents  efforts 
may  have  brought  the  parties  clo.er  to- 
gether I  have  no  way  of  knowing  yet 
what  the  results  are  or  what  has  been 
achieved  In  any  event,  they  have  kept 
the  negotiations  moving  forward;  and 
even  though  a  treaty  may  not  be 
achieved  immediately.  I  am  not  about 
to  say  that  the  President's  efforts  have 
been  in  vain 

Both    of    the    parties   in    the    Middle 


East — these  are  the  people  who  would 
be  the  victims  of  failure — will  pay  the 
immediate  price  of  failure,  if  and  when 
there  is  failure.  But  as  long  as  there  is 
flexibility  and  as  long  as  leaders  on 
botii  sides  of  the  question  are  willing  to 
talk  and  continue  to  negotiate,  then 
there  has  not  been  failure. 

The  President  has  kept  the  negotia- 
tions moving.  While  we  all  would  like  to 
see  an  immediate  treaty,  I  have  not  la- 
bored under  any  illusions,  and  I  hope 
that  mo.it  Americans  have  not  suffered 
illu.sioiis  in  this  regard.  It  is  a  long  proc- 
ess. We  should  realize,  from  the  years 
of  pain  and  suffering  and  strife  and 
bloodshed,  that  it  is  a  thorny,  difficult, 
I.rofcundly  complex  matter,  and  that  it 
will  take  time. 

During  my  own  conversations  with 
Middle  Eastern  leaders  last  year,  I 
learned  first  hand  how  infinitely  com- 
plex and  difficult  diplomatic  negotia- 
tions on  the  conflicts  in  that  area  are, 
and  how  imperative  it  is  that  such  nego- 
tiations be  pursued  with  patience  and 
tenacity.  President  Carter  could  well  have 
departed  from  his  meetings  with  Pres- 
ident Sadat  and  Prime  Minister 
Begin  with  .-ome  kind  of  instant  limited 
agreements  on  peripheral  issues,  and  the 
imuression  would  have  been  imparted 
that  great  success  had  been  realized. 
However,  the  mettle  oi  such  agreements 
would  have  become  evident  to  all  when 
the  pressures  of  the  real  conflict  began 
tc  build  once  again 

President  Carter  understands  the  na- 
ture nnd  the  conr.jlexity  of  the  challenge 
'h.it  he  has  acce.ited  in  the  Middle  East. 
I  behove,  and  I  commend  him. 

I  anpreciate  the  fine  spirit  that  has 
been  exemplified  on  the  floor  just  now  by 
the  minority  leader  and  by  the  distin- 
'juishcd  Senator  from  Arizona,  as  they, 
too.  have  commented  on  the  dedication 
that  President  Carf^r  has  demonstrated 
m  his  efforts  for  ne.ice. 

The  tragic  and  chronic  confrontation 
m  'lie  Middle  E.ist  has  lii.-ted  for  more 
than  three  decides  Moreover,  it  has 
consumed  the  careers  of  dozens  of  diplo- 
mates  from  many  nations,  and  the  lives 
of  thousands  of  soldiers  and  civilians, 
.Ar.ib  and  Israeli  alike.  Already,  in  just 
a  little  more  than  2  years  in  office.  Presi- 
dent Carter  has  accomplished  more  to- 
wn rd  brino;inT  ue:\re  to  the  Middle  East 
than  anv  of  his  predecessors,  in  spite  of 
all  their  comm.endable  efforts. 

I  consiratulate  President  Carter  on  his 
efforts  as  he  returns  from  Egypt  and 
Israel  todav.  and  I  encourage  him  to  con- 
tinue to  exert  his  efforts  and  use  his  in- 
fluence to  achie\e  the  peace  that  all  men 
of  good  will  around  the  world  hope  will 
come  eventuallv  to  the  Middle  East.  Not 
onlv  will  our  generation  give  him  its 
thanks,  but  all  future  generations  will  be 
indebted  to  him  for  this  effort. 


ORDER  OF  PROCEDURE 

Mr  ROBERT  C  BYRD  Mr.  Presi- 
dent, does  any  Senator  wish  me  to  yield 
time  from  the  time  allotted  to  me? 

I  yield  the  floor 


I 
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The  PRESIDING  OFFICER.  The 
senator  from  West  Virginia  (Mr.  Robert 
C  Byrd  i  is  recognized  for  not  to  exceed 
15  minutes,  under  the  previous  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum, 
on  my  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today  it  stand  in  recess  until  the  hour 
of  11  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE    MORNING    BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  15 
minutes  with  statements  therein  limited 
to  5  minutes  each. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION    OF    MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


TAIWAN    ENABLING    ACT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  pending 
business,  S.  245,  which  the  clerk  will 
report. 
The  legislative  clerk  read  as  follows: 
A  bin  (S  245)  to  promote  the  foreign  pol- 
icy of  the  tJnlted  States  through  the  main- 
tenance of  commercial,  cultural,  and  other 
relations  with  the  people  of  Taiwan  on  an 
luiofficlal    basis,    and    for   other    purposes. 

The  Senate  resumed  the  consideration 
of  the  bill 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.   100 

Mr.  DOLE.  Mr.  President,  I  understand 
the  parliamentary  situation  to  be  that 
each  side  has  5  minutes,  the  yeas  and 
nays  have  been  ordered,  and  a  motion  to 
lay  on  the  table  has  been  made;  is  that 
correct? 

The  PRESIDING  OFFICER.  If  the 
Senator's  preceding  question  is  on 
amendment  100  of  the  Senator  from 
Kansas,  on  which  there  is  a  limitation  of 
5  minutes  of  debate  for  each  side,  the 
Senator  is  correct.  The  yeas  and  nays 
have  been  ordered  on  the  motion  to  lay 
on  the  table. 

Mr.  DOLE.  Mr.  President,  I  would  just 
say  very  quickly  that  I  think  the  issue  is 
not  particularly  complicated.  It  may  be 
controversial,  but  it  is  certainly  not  com- 
plicated. It  is  just  a  question  of  whether 
or  not  we  want  the  Senate  to  have  any 
voice  in  confirming,  advising,  and  con- 
senting on  the  director  of  the  institute. 
We  have  simply  provided  that  our  Amer- 
ican Institute — 

shall  be  headed  by  a  Director,  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate  and  who 
shall  hold  such  appointment  for  a  period  ot 
not  to  exceed  two  years. 

Mr.  President,  my  amendment  con- 
cerns the  question  of  Senate  responsi- 
bility and  the  Senate's  obligation  to  the 
American  people  and  to  the  Constitution. 
I  believe  it  is  vital  that  the  Senate 
have  a  provision  for  passing  on  the 
qualifications  of  the  director  of  the 
American  Institute  on  Taiwan.  This 
amendment  creates  such  an  official 
avenue  and  safeguards  the  principles 
of  advise  and  consent  set  forth  in  the 
Constitution. 

I  am  not  asking  for  official  recogni- 
tion of  Taiwan  by  this  amendment.  I 
am  only  urging  the  Senate  to  have  the 
opportunity  to  pass  on  the  worthiness 
and  judgment  and  ability  of  the  person 
who  will  be  the  instrument  of  the  United 
States.  The  institute  will  be  carrying 
out  U.S.  foreign  policy.  On  some  occa- 
sions the  director  of  the  institute  may 
even  be  placed  in  the  position  of  initiat- 
ing policy  and  actions  that  will  affect 
U.S.  strategic  interests. 

Again,  let  me  state  that  it  is  not  my 
intention  to  upset  the  balance  my  dis- 
tinguished colleagues  on  the  Foreign  Re- 
lations Committee  have  carefully  worked 
out,  nor  to  destroy  the  delicate  under- 
standing upon  which  our  normalization 
with  the  mainland  rests.  I  am  in  favor  of 
the  normalization  process  when  properly 
carried  out.  We  have  much  to  gain,  in 
a  closer  relationship  with  Peking. 

My  concern  here,  however,  is  with  the 
constitutional  responsibility  of  the  Sen- 
ate. It  seems  to  me  that  this  bill,  as  it 


stands  now,  is  asking  the  Senate  to 
ignore  some  of  that  responsibility  which 
we  in  the  Senate  now  have  to  advise  and 
consent  to  certain  actions  by  the  execu- 
tive department. 

As  my  distinguished  colleague  on  the 
Foreign  Relations  Committee  remarked 
yesterday,  various  elements  of  the  execu- 
tive department  will  be  performing  over- 
sight functions  in  regard  to  the  Institute, 
including  the  Comptroller-General.  U.S. 
ta::es  are  going  to  be  channeled  into  the 
Institute  to  provide  its  operating  funds. 
These  facts  only  further  indicate,  the 
legitimate  need  for  the  Senate  also  to 
fulfill  its  oversight  responsibilities. 

Now  it  is  certainly  true  that  the  rela- 
tionship we  are  implementing  in  this  leg- 
islation with  Taipei  is  unprecedented.  We 
cannot,  therefore.  Ughtly  address  the 
manner  in  which  this  relationship  will  be 
carried  out.  We  are  setting  a  precedent 
here  today.  And  we  should  not  make  an 
ill-advised  precedent  for  a  short-term 
r.nd  purely  political  expediency.  Once  the 
director  of  this  nongovernmental  insti- 
tute is  appointed,  he  will  not  be  subject  to 
our  direct  control.  It  is  necessary  for  us 
to  have  an  opportunity  to  judge  the 
worthiness  of  this  unofficial  official,  be- 
fore he  is  granted  such  un;onditional 
jCope  for  action. 

Mr.  President,  that  is  the  issue.  I  un- 
derstand the  questions  being  raised.  One 
question  raised  is  that  Senate  confirma- 
tion would  destroy  the  nongovernmental 
character  of  the  Institute.  I  believe  it 
does  not.  If  the  Secretary  of  State,  acting 
for  the  President,  has  the  authority  to 
appoint  this  individual  without  giving  an 
air  of  officiality  to  the  proceeding,  then 
surely  the  Senate  can  merely  inspect  the 
candidate  for  merit  without  doing  the 
same.  It  is  my  understanding  that  the 
Senate  must  advise  and  consent  to  the 
directors  of  the  corporation  for  public 
broadcasting,  yet  that  body  remains  a 
nongovernmental  corporation. 

We  have  all  the  questions  raised  as 
to  why  Congress  does  not  pay  more  heed 
to  what  goes  on  in  our  so-called  foreign 
policy.  It  seems  to  me  that  this  is  an 
opportunity  to  know  one  little  thing.  It 
does  not  shake  the  balance,  or  destroy 
that  delicate  balance  worked  out  by  the 
committee. 

I  would  like  to  say  again  that  I  sup- 
port closer  ties  with  Peking  in  the  hope 
that  they  will  lead  to  a  better  under- 
standing between  our  countries.  Normal- 
ization may  lead  to  greater  chances  for 
peace  and  economic  prosperity.  The 
United  States  under  the  Carter  admin- 
istration has  gone  a  long  way,  has  bent 
over  backwards— perhaps  too  far — to 
accommodate  the  People's  Republic  on 
the  issue  of  Taiwan. 

I  just  left  a  meeting  with  Secretary 
Bergland,  where  we  discussed  an  increase 
in  agricultural  trade  with  the  People's 
Republic  of  China.  It  is  a  growing 
market,  and  with  more  chance  for  com- 
munication, it  seems  to  me  we  will  not 
offend  the  People's  Republic  of  China 
and  we  will  not  give  a  cloak  of  officiality 
to  the  institute:  we  will  simply  preserve 
the  right  we  should  have  in  the  Senate 
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to   pass   on    the   qualifications   of   the 
director. 

The  question  of  congressional  over- 
sight is  a  greater  responsibihty  for  us 
than  th:s  tran.sitorv  iToblPm  of  Taiwan 
I  do  not  believe  it  is  in  the  best  inter- 
est of  the  United  States  to  make  this 
temporary  accommodation  to  suit  the 
requirements  of  the  current  regime  in 
Peking. 

It  IS  as  simple  a.s  that  On  that  b;i<H, 
I  hope  the  amendment  will  be  supported 
by  my  colleagues.  I  reserve  the  remainder 
of  my  time. 

Mr  BIDEN  Mr.  President,  our  distin- 
guished colleague  from  Kansas  indicated 
It  was  not  his  intention  to  upset  the  deli- 
cate balance  arrived  at  in  the  Foreign 
Relations  Committee:  but  I  would  re- 
sj'ectfully  suggest  that  i.s  what  this 
amendment  would  do. 

As  the  Senator  from  Kansas  knows,  the 
nuances  in  this  legislation  are  probably 
more  important  than  in  most  actions  we 
have  taken  on  the  floor  of  the  Senate 

1  Mr.  TSONGAS  assumed  the  chair  > 

Mr.  BIDEN.  I  have  just  a  few  brief 
comments  I  would  like  to  make  The  Sen- 
ator from  Kansas  indicates  that  he  Is 
merely  asking  that  the  Institute  be 
headed  by  a  director  appointed  by  the 
President  with  the  advice  and  consent 
of  the  U  S.  Senate.  I  suggest  that  that 
does  complicate  thi.s  In.'ititute  and  raise 
It  to  a  level  that  is  not  contemplated  in 
the  initial  agreement  with  the  People's 
Republic 

The  amendment  is,  I  believe,  also  in- 
consistent with  normalization.  Our  abil- 
ity to  have  diplomatic  relations  with  PRC 
and  simultaneously  maintain  commer- 
cial, cultural,  and  other  relations  with 
the  people  on  Taiwan  depends  on  the 
latter  relations  being  conducted  on  an 
unofficial  basis.  The  American  Institute 
in  Taiwan  was  established  under  District 
of  Columbia  nonprofit  corporation  law  as 
a  private  corporation  precisely  to  avoid 
the  appearance  of  officiality  that  this 
amendment,  I  believe,  would  create. 

The  appointment  of  a  director  of  the 
AIT  through  the  procedures  specified  in 
the  Constitution  for  appointing  officers 
of  the  United  States  would.  I  think,  he 
disruptive  to  the  delicate  set  of  relation- 
ships this  legislation  is  intended  to  pro- 
mote 

Second,  Mr  President.  I  think  this 
amendment  is  unnecessary  Congres- 
sional oversiaht  over  the  operation  and 
management  of  the  Institute  is  assured. 
I  believe,  in  tlie  present  bill  In  reflection 
of  this  amendment.  I  hope  the  Senator 
will  turn  to  page  20  of  the  bill,  title  III 
He  will  see  that  the  committee  spent  a 
good  deal  of  time  dealing  with  that  par- 
ticular aspect  of  relationship 

We  also  have,  and  I  would  like  to  sub- 
mit It  for  the  Record,  a  letter  to  the 
chairman  of  the  Foreign  Relations  Com- 
mittee from  the  Secretary  of  State  I  will 
not  trouble  the  Senate  with  reading  the 
entire  submission  I  ask  unanimous  con- 
sent that  It  be  printed  in  the  Record  at 
this  point 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Secretary  of  State. 
Washington.  D  C    February  23.  1979. 
Hon.  Frank  Church. 

C'ratrrnan    Corrimittee  on  Foreign  Relations. 
V  S  Senate 

Dear  Mr.  Chairman  .\s  vou  know,  under 
•he  articles  of  In-'orporatlon  and  bylaws  of 
the  American  Institute  m  Taiwan  the  Sei.re- 
tary  of  State  appoints  and  removes  the  trus- 
tees of  the  Institute 

Because  the  Institute  Ss  not  an  agency  or 
instrumentality  of  the  Government,  and  be- 
-~aiise  Us  trustees  are  not  off.cers  o.'  the 
t'nit»d  Stages  it  wou'.d  not  be  .ippropr;ate 
for  the  Senate  to  advise  and  consent  to  the 
appointment  of  trustees  or  officers  However, 
the  names  of  prospective  trustees  and  offi- 
cers will  be  forwarded  to  the  Foreign  Rela- 
tions Committee  If  the  Committee  expres.ses 
reservations  about  a  prospective  trustee  or 
officer,  we  will  undertake  to  discuss  and  re- 
solve the  matter  fully  with  the  Committee 
before  proceeding 

This  arran^;ement  will  enable  the  institute 
to  retain  its  character  as  a  private  corpora- 
•lon  and  enable  the  Senate  to  participate  In 
•fie  selection  of  trustees  In  an  appropriate 
manner 

Sincerely. 

Cyrus  Vance 

Mr  BIDEN :  It  says  in  part  • 

However,  the  names  of  prospective  trustees 
and  officers  will  be  forwarded  to  'he  Foreign 
Relations  Committee  If  the  Committee  ex- 
presses reservations  about  a  prospective 
trustee  or  officer,  we  will  undertake  to  dis- 
cuss and  resolve  the  matter  fully  with  the 
Committee  before  proceeding 

Mr.  President.  I  think  the  proposed 
amendment  is  unnecessary  to  accomplish 
the  goals  for  which  it  was  ostensibly  in- 
troduced in  the  first  instance,  atui  I  think 
It  would  run  serious  risk  of  up.-ettmg  the 
delicate  balance  which  we  are  attempt- 
ing to  achieve  here  through  our  legisla- 
tion. 

I  fully  concur  with  the  Senator  from 
Kansas  when  he  says  that  the  normal- 
i-^ation  process  is  useful  and  in  our  own 
self-interest  for  many  of  the  reasons  that 
he  cited  I  again  respectfully  suggest  that 
passage  of  this  amendment  will  put  in 
jeopardy  the  very  end  that  the  Senator 
trom  Kansas  is  seeking. 

I  would  also  conclude  by  saying  that  if 
the  Senator  from  Kansas  is  successful  in 
his  quest,  he  may  find  that  he.  in  prac- 
tice, prefers  the  arrangement  proposed 
by  the  committee. 

So  for  a  number  of  reasons,  both  per- 
sonal, practical,  and  official.  I  suggest 
that  the  Senator  from  Kansas  is  ill-ad- 
vised  in  moving  the  amendment 

A.ssuming  the  Senator  from  Kansas  is 
willing  to  yield  back  the  remainder  of  his 
time.  I  am  willing  to  yield  back  the  re- 
mainder of  my  time.  I  move  at  this  time 
to  table  the  amendment,  if  that  is  agree- 
.ible  to  the  Senator 

Mr  DOLE  That  is  not  what  I  have 
ill  mind 

Mr  BIDEN  I  yield  to  the  Senator  from 
West  Virginia,  the  distinguished  major- 
ity leader 


The  PRESIDING  OFFICER,  The  Chair 
will  advi.-^e  the  Senator  from  Delaware 
that  he  has  20  seconds  remaining  and 
and  the  Senator  from  Kansas  has  a  min- 
ute-and-a-half  remaining. 

Mr.  BIDEN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  Under  the 
precedents,  the  Senator  does  not  have 
enough  time  to  suggest  the  absence  of  a 
quorum 

Mr.  BIDEN.  Then  I  suggest  I  keep 
speaking  so  the  Senate  is  not  out  of 
order.  Then  I  will  yield  for  the  minute- 
and-a-half  to  the  Senator  from  Kansas. 
I  do  not  really  have  much  more  to  say, 
es!5ecially  in  20  seconds.  I  have  difficulty 
sayinp  my  .  name  in  20  seconds. 
I  Laughter.) 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  just  expired.  The  Senator 
from  Kansas  has  a  minute-and-a-half, 

Mr  DOLE  I  have  no  desire  to  use  that 
time,  Mr.  President  I  would  be  happy 
to  yield  to  the  distinguished  majority 
and  minoritv  leaders. 


MIDEAST  PEACE  NEGOTIATIONS 

Mr  ROBERT  C.  BYRD.  Mr.  Presi- 
dent I  thank  the  distinguished  Senator. 
The  President  of  the  United  States  just 
called  me  from  Air  Force  1  to  say  that 
he  had  talked  again  with  President 
Sadat,  and  President  Sadat  has  agreed 
to  the  proposals  that  have  been  dis- 
cu.ssed  The  Pre.-ident  did  not  go  into 
any  details  as  to  what  the  proposals  are 
or  have  been  But  he  said  that  Mr  Sadat 
has  agreed  to  them:  that  Mr.  Begin  is 
goin.:,'  to  submit  those  to  his  cabinet 
shortly  and  to  the  Knesset:  that  hope- 
fully the  I'^raell  Cabinet  and  the  Kne.'^set 
will  agree  to  the  remaining  issues,  and 
tliat  a  treaty  may  result. 

That  was  the  sum  and  substance  of 
what  the  President  had  to  say  to  me. 

The  distinguished  minority  leader  re- 
ceived a  call  I  yield  at  this  point  to  the 
minority  leader  lot  any  comment  he 
may  have. 

Mr  BAKER.  I  thank  the  distinguished 
maiority  leader. 

Mr  Pi-es:d('nt,  the  Vice  President  of 
the  United  States  called  me  a  little  while 
a«o  to  say  tJiat  the  President  had  re- 
quested that  I  be  notified.  It  appeared 
that  an  agreement  had  been  reached  for 
submission,  as  I  understood  it.  to  the 
Parliament  of  Egypt  and  to  the  Kne.sset 
m  Israel  My  information  coincides  ex- 
actly with  that  described  by  the  dis- 
tinguished majority  lead. 

I  would  only  add  that  I  am  pleased 
and  relitved  I  think  the  President  took 
a  risk  that  was  worth  taking.  I  am  hope- 
ful now  that  these  other  negotiations 
and  considerations  by  the  governing  au- 
thorities of  each  country  will  result  in  a 
peace  treaty. 

Early  on  I  commended  the  President 
of  the  United  States  for  his  initiative  in 
undertaking  this  trip  I  think  the  indi- 
cations are  now  that  the  result  may  be 
favorable   I  join  with  him  and  with  the 
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majority    leader    in    our    statement    of 
pleasure  at  that  result. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

Mr.  President,  it  is  hoped,  following 
what  the  minority  leader  has  stated,  that 
impending  developments  will  result  in  a 
favorable  action.  My  understanding  is 
that  President  Sadat  has  agreed  with 
all  of  the  matters  at  issue.  Again.  I  am 
not  aware  of  all  the  details. 

I  can  see.  I  think,  the  difference  in  the 
positions  of  Mr.  Begin  and  Mr.  Sadat.  I 
have  had  the  impression  that  Mr.  Sadat. 
is  m  a  little  better  position  within  his 
country  to  authorize  and  to  give  approval 
!o  i)roposals  which  Mr.  Begin  alone 
miuht  not  be  equally  able  to  do  within 
his  country. 

I  am  hopeful  that  the  Israeli  Cabinet 
and  the  Knesset  will  add  their  stamps 
of  approval. 

It  seems.  Mr.  President,  based  on  these 
conversations  that  the  distinguished 
minority  leader  and  I  have  had  with  the 
Vice  President  and  the  President  re- 
si)ectively.  that  thincs  are  looking  up  and 
that  the  hoped-for  agreement  may  yet 
be  achieved  Let  us  hope  this  will  be  the 
result 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Presiding  Officer.  I  ask  that 
the  time  that  he  has  so  graciously  al- 
lowed us  to  r-roceed  to  use  be  charged 
against  both  sides  on  the  bill. 

The  PRESIDING  OFFICER.  'Without 
objection  it  is  so  ordered. 


Senator  from  Oklahoma  >Mt.  Boren>  . 
the  Senator  from  Florida  <  Mr.  Chiles  i  . 
the  Senator  from  New  Hampshire  iMr 
DuRKiNi.  the  Senator  from  Alaska  iMr. 
Gravel  ».  the  Senator  from  Hawaii  iMr. 
Matsunaga>.  and  the  Senator  from  Con- 
necticut I  Mr.  RiBicoFFi  are  necessarily 
absent. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Alaska  iMr.  Stevens*  .  and  the 
Senator  from  South  CaroUna  <Mr. 
Thurmond)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
I  Mr.  Thurmond)   would  vote    'nay." 

The  PRESIDING  OFFICER.  Has 
every  Senator  had  a  chance  to  vote? 

The  result  was  announced — yeas  54. 
nays  38.  as  follows: 

IRollcall  Vote  No.   15  Leg.| 


TAIWAN  ENABLING  ACT 

The  Senate  continued  with  the  con- 
sideration of  S.  245. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr  BIDEN  Mr.  President.  I  move  to 
tabic  the  Dole  amendment. 

The  PRESIDING  OFFICER.  The 
?,uestion  IS  on  agreeing  to  the  motion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  and 
ask  that  the  time  be  charged  equally 
against  both  sides  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
I  all  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  now  is  on  agreeing  to  the 
motion  by  the  Senator  from  Delaware  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Kansas.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 


YEAS— 54 

Baucus 

Heflin 

Nelson 

Bayh 

Huddleston 

Nunn 

Bentsen 

Inouye 

Pell 

Biden 

Jackson 

Percy 

Bradley 

Javits 

Pryor 

Bumpers 

Johnston 

Randolph 

Burdlck 

Kassebaum 

Rieale 

Byrd.  Robert  C 

.  Kennedy 

Sarbanes 

Cannon 

Leahy 

Sasser 

Chafee 

Levin 

StafTord 

Church 

Long 

StenniK 

Cranston 

Magnuson 

Stevenson 

Culver 

McGovern 

Stewart 

Danforth 

Melcher 

Talmadge 

Ea[;Ieton 

Metzenbaum 

Tsoncas 

Ford 

Morgan 

Weicker 

Glenn 

Moynihan 

Williams 

Hart 

Muskie 

NAYS— 38 

Zunnsky 

Armstrong 

Garn 

McCiure 

Baker 

Goldwater 

Packwood 

Bellmon 

Hatch 

Pressier 

Boschwitz 

Hatfield 

Prtixmire 

Byrd. 

Hayakawa 

Roth 

Harry  F.,  Jr. 

Heinz 

Schmitt 

Cochran 

Helms 

Schwciker 

Cohen 

Holhnps 

Simp  Sun 

DeConclnl 

Humpiirey 

Stone 

Dole 

Jepsen 

Tower 

Uomenicl 

L.ixalt 

Wallop 

Durenberger 

LuRar 

Warner 

Exon 

Miithias 

Youns 

NOT  VOTING- 

-8 

Eoren 

Gravel 

Stevens 

Chiles 

Matsunapa 

Thurm.'nd 

Durkin 

RibicoH 

So  the  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.AMENDMENT   NO      101     I  .AS    MODIFIED  I 

The  PRESIDING  OFFICER  <Mr. 
Pryori.  Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consider- 
ation of  amendment  No.  101.  offered  by 
the  Senator  from  New  Hampshire,  with  l 
hour  of  debate. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  New  Hampshire  i  Mr 
Humphrey)  proposes  an  amendment  num- 
bered 101 


The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  New  Hampshire  is 
recognized. 

Mr.  HUMPHREY.  Mr.  President.  I 
have  a  technical  correction  to  my 
amendment  which  I  send  to  the  desk. 
and  I  ask  unanimous  consent  that  it  be 
accepted. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  is  so  ordered. 

The  modified  amendment  is  as  follows : 

On  page  23  after  "Sec  501".  and  before 
"Tills  .Act  shall  have  taken  effect  on  January 
1.  1979"  insert  the  following:  "Contingent 
upon  the  President  of  the  United  States  se- 
curing written  assurances  from  the  People's 
Republic  of  China  that  the  People's  Republic 
of  China  will  not  undertake  military  opera- 
tions of  any  nature  against  the  people  of 
Taiwan.". 

Mr.  HUMPHREY.  Mr.  President.  I  be- 
lieve that  S.  245  will  be  vastly  improved 
by  my  amendment.  It  would  make  the 
effective  date  of  this  law  January  1. 
1979.  if  approved  by  Congress,  contin- 
gent upon  the  President's  securing  from 
the  People's  Republic  of  China  written 
assurances  that  the  People's  Republic  of 
China  will  not  engage  in  military  activi- 
ties against  the  Republic  of  Taiwan.  I 
believe  that  the  bill  would  be  improved 
vastly :  and  I  think  it  goes  without  saying 
that  the  security  of  the  Republic  of 
Taiwan,  the  security  of  the  people  of 
Taiwan,  would  be  improved  vastly. 

I  believe  it  is  quite  possible  that  the 
People's  Republic  of  China  would  agree 
to  give  those  concessions.  I  think  the 
Peoples  Republic  of  China  has  a  great 
deal  more  to  gain  from  improved  and 
formal  relations  with  the  United  States 
than  the  United  States  has. 

It  is  highly  unfortunate  that  in  his 
negotiations  with  the  People's  Republic 
of  China.  President  Carter  and  his  peo- 
ple failed  to  press  for  such  an  assurance. 
In  fact,  it  came  out  during  the  hearings 
of  the  Foreign  Relations  Committee  not 
only  that  the  President  did  not  press  for 
such  assurances,  but  also,  that  he  never 
e\en  bothered  to  ask  for  them,  which  is 
a  shocking  revelation,  in  my  opinion. 

There  are  those  who  will  say  that  my 
amendment  works  against  the  best  inter- 
ests of  the  people  on  Taiwan.  I  point  out 
that  today,  at  this  moment,  we  have 
neither  an  ambassador  nor  an  embassy 
in  Taiwan:  at  the  same  time,  neither  do 
we  have  the  so-called  American  Insti- 
tute. We  are  in  a  hiatus.  Yet.  the  people 
on  Taiwan  remain  free,  they  remain 
prosperous,  our  .American  investments  in 
Taiwan  remain  secure,  and  the  mutual 
agreements  between  this  country  and  the 
ROC  remain  in  force.  So.  should  the 
Senate  decide,  in  its  wisdom,  to  approve 
this  amendment,  we  would  not  be  creat- 
ing any  further  vacuum  than  exists  at 
this  moment. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 
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Mr.  CHURCH  Mr  President,  it  would 
be  ruinous  to  adopt  this  amendment 

The  whole  purpose  cf  this  bill  is  to 
establish  a  basis  wherebv  the  United 
States  can  continue  to  maintain  its  rela- 
tions, with  the  people  on  Taiwan  The 
whole  purpose  of  this  bill  is  to  serve  the 
needs  of  that  relationship  The  commer- 
cial aspects,  the  cultural  a.spects.  and 
our  concern  for  the  future  security  of 
the  people  on  Taiwan  are  embraced  in 
this  bill. 

Why  is  It  necessary  to  bring  this  bill 
to  the  Senate  in  the  first  place''  The 
answer  to  that  question  is  known  to 
Senators.  We  are  faced  with  a  unique 
condition.  There  are  two  Governments 
that  continue  to  maintain  that  each  is 
the  Government  of  China.  Both  Govern- 
ments agree  that  there  is  but  one  China, 
and  that  Taiwan  is  a  part  of  it  That  Is 
not  only  an  assertion  of  Peking,  that  is 
also  an  assertion  of  Taipei.  The  choice 
before  the  United  States  is.  which  of 
these  Governments  shall  we  recognize 
officially? 

Obviously,  the  circumstances  do  not 
permit  that  we  recognize  both.  The 
President  of  the  United  States  has  found 
the  resolution  to  put  aside  30  years  of 
self-deception  and  to  acknowledge  that 
the  Peoples  Republic  of  China  does  in 
fact  constitute  the  Government  of  China 
and  the  seat  of  that  government  is  in 
Peking.  It  exercises  effective  jurisdiction 
over  a  billion  human  beings,  who  com- 
prise one-fourth  of  the  human  race 

If  this  amendment  were  to  be  adopted 
we  would  be  saying  that  every'hing  con- 
tained ;n  this  bill  that  benefits  Taiwan 
IS  made  contingent  upon  some  future 
written  guarantee  furnished  us  by  the 
governmenf  in  Peking  that  there  never 
will  be  an  armed  attack  upon  the  island 
of  Taiwan 

Mr.  President.  Senators  appreciate 
that  when  both  the  Chinese  on  Taiwan 
and  the  Chinese  on  the  mainland  re- 
gard the  resolution  of  the  Taiwan  issue 
as  an  internal  question,  a  Chinese  que.s- 
tion.  there  is  no  possibility  of  ever  ob- 
taining such  written  assurance  Thus,  the 
adoption  of  this  amendment  effectively 
kills  the  bill  through  which  we  will  other- 
wise be  able  to  maintain  all  of  our  exist- 
ing relations  with  the  people  on  Taiwan 
on  an  unofficial  basis.  If  Senators  want 
to  kill  the  bill,  this  is  the  way  to  do  it 

I  certainly  have  confidence  that  the 
Senate  will  show  more  mature  judg- 
ment than  to  act  favorably  upon  this 
amendment 

Mr.  STONE.  Mr  President,  will  the 
Senator  yield? 

Mr  CHURCH.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Florida. 

Mr.  STONE.  As  a  vigorous  supporter 
of  the  Republic  of  Cuna  on  Taiwan  and 
one  who  in  the  committee  worked  as 
hard  as  possible  to  strengthen  our  rela- 
tionships with  the  Republic  of  China  on 
Taiwan.  I  believe  that  to  adopt  this 
amendment  would  not  be  in  the  interests 
of  the  Republic  of  China  on  Taiwan  We 
have  a  gap.  We  have  a  hiatus  which  we 
are  now  engaged  in  and  we  are  doing  our 


best  to  live  through  it.  If  this  bill  be- 
comes law  in  the  next  few  days,  as  it  can. 
then  our  tremendous  trade  relations 
with  the  Republic  of  China  on  Taiwan. 
which  exceeds  $7  billion  a  year,  can  and 
will  go  on  and  even  improve  And  I  think 
there  could  come  a  day  in  which  strong- 
er more  governmentally  ba.scd  relations 
with  the  Republic  of  China  on  Taiwan 
could  again  take  place 

At  this  moment,  though,  the  best  we 
can  do  for  our  -elationship  with  them  Is 
to  pass  this  bill  which  is  far  different  than 
the  bill  initially  presented  to  the  Foreign 
Relations  Committee  This  bill  has  been 
>trenRthened  in  so  many  ways  that  it 
really  does  the  job. 

And  I  think  that  we  should  oppose 
this  amendment  as  well-meaning  as  I 
am  sure  the  Senator  from  New  Hamp- 
'^hire  IS  m  this  regard  He  does  want  to 
help  the  Republic  of  China  on  Taiwan, 
as  does  the  Senator  from  Florida.  But 
I  think  that  it  is  very,  very  important 
now  to  get  on  with  this  bill,  which  has 
strong  definitions,  strong  property  rights, 
and  strong  standing  in  court  for  our 
friends  on  Taiwan,  and  let  us  get  on  with 
It  and  pass  this  bill  very  quickly,  because 
otherwise  our  friends  could  suffer  sub- 
.stantially  and  that  is  not  appropriate. 

I  think  I  should  also  say  one  other 
thing  This  bill  al.so  has  not  merely  a 
commitment  to  supply  appropriate  de- 
fensive weapons  to  Taiwan,  but  at  my 
suKge^^tion  the  Senator  from  Idaho  and 
the  Senator  from  New  York  incorporated 
the  concept  of  a  sufficiency  of  weapons, 
enough  weapons  so  that  they  can  defend 
themselves  successfully 

Under  those  circumstances,  and  with 
what  this  bill  now  represents,  and  par- 
ticularly after  the  amendment  of  yester- 
day, what  thi.'-  bill  represents  in  every 
way.  I  really  believe  that  it  i.s  time  for  us 
rapidly  to  pass  this  bill,  .send  it  to  the 
President,  and  let  us  get  on  with  our  very 
good  and  we  hoi'e  steady  and  improv- 
ing relations  with  our  friends  on  Taiwan. 

Mr.  CHURCH  I  thank  the  Senator 
very  much  for  his  statement.  I  wish  to 
add  to  It  that  the  hiatus  he  refers  to 
IS  one  that  should  be  of  concern  to  us  It 
IS  one  that  .-hould  s^ur  us  on  not  only 
to  enact  this  bill  but  to  reject  any 
amendment  thn  would  put  the  effective 
date  into  the  indefinite  future,  because 
there  is  nervousness  right  now  about  the 
hiatus  to  which  the  Senator  from  Florida 
has  referred  I  am  informed  that  some 
Taiwanese  banks  and  business  firms 
have  already  withd.awn  several  hun- 
dred million  dollars  in  funds  because  of 
the  uncertainties  about  when  this  bill 
will  take  effect 

To  prolong  those  uncertainties  would. 
of  course,  simply  agcravate  the  problem 
and  doubtlessly  result  in  ma.ssive  with- 
drawals of  Taiwanese  funds  from  Ameri- 
can banks 

Mr  CRANSTON  Mr  President,  will 
the  Senator  yield' 

Mr  CHURCH  I  am  happy  to  yield  to 
tl'.e  distinguished  Senator  from  Cali- 
fornia 

Mr  CRANSTON   Mr  President,  I  join 


in  opposition  to  the  amendment  for  all 
the  reasons  spelled  out  so  succinctly  by 
the  distinguished  Senator  from  Idaho 
and  the  distinguished  Senator  from 
Florida. 

I  add  that  I  applaud  the  work  that 
they  and  Senator  Javits.  Senator  Stone, 
Senator  Glenn,  and  others  have  done  in 
the  Chamber  in  handling  this  measure  so 
very,  very  effectively. 

An  amendment  Uke  this  one,  like 
several  others  that  have  been  proposed, 
uould  destroy  our  efforts  to  develop  a 
nifaningful  substantive  relationship  with 
tlie  People's  Republic  of  China. 

I  make  plain  that  I  support  the  Tai- 
wan Emhlins  .^ct  as  reported  by  the 
Foreign  Relations  Committee  and  with 
the  perfecting  ameiulinents  that  have 
been  adopted  to  dale.  I  have  long  been 
a  proponent  for  US  diplomatic  recog- 
nition of  the  Peoples  Republic  of  China. 
It  IS  in  the  interest  of  the  United  States. 
the  most  powerful  country  in  the  world, 
to  establish  a  viable  working  relation- 
slup  with  the  People's  Repubhc  of  China. 
the  most  populous  country  in  the  world. 
I  do  not  see  how  we  can  be  expected  to 
deal  with  many  worldwide  problems  of 
vast  importance  that  are  of  vast  sig- 
nificance to  the  leople  of  our  country  if 
we  are  unable  to  talk  in  any  direct  and 
meaningful  fashion  with  the  People's 
Republic  of  China  when  we  take  into  ac- 
count how  many  people  on  the  face  of 
this  world  that  Government  represents. 
Our  two  countries  have  very  different 
systems  and  values.  Yet.  we  also  have 
many  common  interests.  Our  mutual 
concerns  can  now  be  discussed  in  an  at- 
mosphere conducive  for  resolution  of 
our  common  problems.  The  recent  agree- 
ment for  the  settlement  of  frozen  assets 
IS  an  example.  But  more  important,  the 
cooperation  and  participation  of  China 
are  crucial  in  our  search  for  solutions  to 
such  global  issues  as  food,  population, 
energy,  and  arms  control. 

At  the  same  time.  I  am  an  advocate 
of  continuing  our  commercial,  educa- 
tional, cultural,  and  scientific  relations 
with  the  people  of  Taiwan.  The  United 
States  and  Taiwan  have  enjoyed  a  long 
and  valued  friendship  and  it  is  in  our 
mutual  interest  to  continue  these  good 
ri  l.itions.  While  we  nurture  a  new  friend- 
ship, we  cannot  and  should  not  forget 
our  old  ones. 

I  believe  the  Senate  Foreign  Relations 
Committee  should  be  commended  for  the 
excellent  job  it  has  done  in  putting  to- 
gether the  Taiwan  Enabling  Act,  S.  245. 
This  bill  clarifies  much  of  that  which 
the  administration  implied  but  left  am- 
biguous Further,  the  committee  has 
added  an  appropriate  and  necessary 
component  to  the  framework  of  our  fu- 
ture relations  with  the  people  of  Taiwan. 
That  essential  component  is  the  security 
clause  asserting  the  continuing  American 
concern  and  interest  in  the  security  of 
Taiwan  and  the  western  Pacific  area. 
Thi.s  provision  in  section  114  of  the  act 
is  particularly  necessary  In  the  absence 
of  an  express  pledge  by  Peking  not  to 
use  force  against  Taiwan. 
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On  several  occasions  I  have  spelled  out 
the  many  reasons  why  I  believe  Peking 
will  not  use  force  against  Taiwan,  and  I 
will  not  repeat  them  here  for  the  record 
again.  But  since  Peking  would  not  re- 
nounce expressly  the  use  of  force  against 
Taiwan,  the  United  States  must  keep 
open  its  options  to  respond  in  the  un- 
likely event  there  is  a  use  of  force  by 
Peking.  Therefore,  I  am  pleased  that 
the  committee  has  incorporated  the  es- 
sential thrust  of  the  resolution  Senator 
Kennedy  and  I  introduced  with  the  broad 
bipartisan  support  of  28  other  Senators 
regarding  the  peace,  prosperity,  and  wel- 
fare of  Taiwan.  And  I  am  pleased  that 
the  Senate  yesterday  adopted  a  perfect- 
ing amendment  by  voice  vote  to  section 
114ibi  131  reflecting  this  substance. 

The  committee,  in  its  thorough  delib- 
erations, has  tackled  a  difficult  and  un- 
precedented situation.  And  the  resulting 
committee  language  demonstrates  the 
committee  members'  understanding  of, 
and  sensitivity  and  commitment  to  our 
future  relations  with  the  people  of  Tai- 
wan. 

As  we  preserve  the  substance  of  our 
commercial,  cultural,  and  other  relations 
with  the  people  to  Taiwan,  it  is  impor- 
tant that  we  maintain  these  bonds  on 
an  unofficial — though  no  less  substan- 
tive—basis. It  would  be  inconsistent  to 
maintain  official  relations  with  both 
Peking  and  Taipei. 

The  Taiwan  Enabling  Act  establishes 
the  necessary  balance  in  our  relations 
with  the  people  of  Taiwan  and  the 
Peking  Government.  And  it  is  a  balance 
that  must  be  maintained.  The  adminis- 
tration can  live  with  this  bill.  I  believe 
the  Chinese  on  botii  sides  of  the  Taiwan 
Strait  can  also  live  with  it — as  it  is  with- 
out further  changes.  This  bill  will  es- 
tablish the  balance  which  is  in  the  inter- 
ests of  all  parties.  To  upset  the  balance 
.serves  no  one. 

I  am  convinced  that  S.  245  is  adequate 
and  appropriate  in  governing  our  future 
unofficial  relations  with  the  people  of 
Taiwan.  I  ask  my  colleagues  to  join 
me  in  this  support,  and  I  urge  them  to 
oppose  amendment  like  the  pending  pro- 
posal that  would  destroy  our  opportunity 
to  develop  appropriate  relations  with  the 
People's  Republic  of  China. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  I  thank  the  Senator 
very  much  for  his  intervention,  and  I 
yield  now  to  the  distinguished  Senator 
from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  am  sure 
that  any  comments  by  me  at  this  point 
following  the  clear  and  lucid  analysis  of 
this  amendment  by  the  distinguished 
manager  and  the  chairman  of  the  For- 
eign Relations  Committee  and  my  col- 
leagues. Senators  Stone  and  Cranston, 
is  not  necessary.  However,  it  seems  to  me 
as  an  opportune  time  for  me  to  indicate 
my  support  for  the  pending  legislation  as 
well  as  my  opposition  to  this  amendment. 

On  December  15. 1978,  President  Carter 
announced  that  effective  January  1, 1979. 
the  United  States  would  recognize  the 


People's  Republic  of  China.  At  the  same 
time  he  asserted  that  the  American  peo- 
ple and  Taiwan  "would  maintain  com- 
mercial, cultural  and  other  relations 
without  official  basis." 

Since  President  Nixon  signed  the 
Shanghai  Communique  in  1972.  a  U.S. 
policy  goal  has  been  to  work  toward 
normalization  of  ties  with  mainland 
China.  This  was  difficult  to  achieve  due 
to  our  recognition  of  a  strong  alliance 
with  the  Republic  of  China.  Both  Taiwan 
and  mainland  China  take  the  position 
that  there  is  only  one  China,  but  that 
each  considers  itself  the  sole  legitimate 
government  of  the  Chinese  people. 

Recent  U.S.  recognition  of  the  People's 
Republic  of  China  as  the  sole  legitimate 
Government  of  China  now  precludes  our 
Government  from  dealing  with  Taiwan 
on  an  official  basis. 

The  legislation  before  us  assures  the 
continuation  of  full  commercial,  cul- 
tural, and  other  relations  between  the 
United  States  and  the  people  of  Taiwan, 
on  an  unofficial  basis.  U.S.  relations 
and  interests  with  Taiwan  will  be 
handled  by  the  American  Institute  of 
Taiwan,  a  private  organization  funded  by 
the  U.S.  Government,  established  ex- 
pressly for  this  purpose.  The  institute  will 
be  the  channel  through  which  most  U.S. 
agencies  and  departments  will  carry  out 
programs,  transactions,  and  other  rela- 
tions with  Taiwan.  The  institute  will 
conduct  its  business  with  Taiwan  through 
a  similar  private  institution  established 
by  the  people  of  Taiwan  which  will  rep- 
resent their  interests. 

Mr.  President,  let  me  emphasize  that 
this  legislation  is  independent  of  the 
President's  decision  to  recognize  the  Peo- 
ple's Republic  of  China.  This  legislation 
cannot  affect  that  decision  and  no 
amendments  to  it  or  rhetoric  about  it 
can  change  that  fact. 

This  legislation  is  important  to  Tai- 
wan. It  is  important  to  American  inter- 
ests in  Taiwan.  It  is  the  only  vehicle 
available  to  legally  assure  a  continuing 
commercial,  social,  and  military  rela- 
tionship with  Taiwan. 

I  know  that  some  of  my  colleagues  who 
disagree  with  the  recognition  of  the  PRC 
are  frustrated  by  the  fact  that  there  is  no 
legislative  vehicle  available  to  overturn 
the  President's  decision  to  culminate  the 
policy  initiated  by  President  Nixon  to 
normalize  relations  with  China.  I  know, 
too,  that  some  of  my  colleagues  would 
like  to  amend  this  legislation  so  as  to 
create  a  political  issue— though  obviously 
not  a  partisan  issue. 

But.  Mr.  President,  the  fact  is  that 
this  effort  and  this  amendment  smacks  of 
biting  off  one's  nose  to  spite  one's  face. 
Taiwan  needs  this  bill.  America's  inter- 
ests in  Taiwan  need  this  bill.  Conversely. 
I  suggest  the  People's  Republic  of  China 
might  be  pleased  to  see  this  bill  die. 

This  amendment  would  have  as  its 
sole  effect  the  denial  of  all  of  the  bene- 
fits which  S.  245  would  confer  upon  the 
people  of  Taiwan.  The  entire  thrust  of 
this  bill  is  the  protection  of  the  relation- 
ship with  the  United  States  and  the  peo- 


ple on  Taiwan,  their  eligibility  for  pro- 
grams and  relationships,  the  standing  of 
Taiwan's  authorities  and  people  in  the 
U.S.  courts,  the  applicability  of  Taiwan's 
laws  in  U.S.  courts,  the  continuation  in 
force  of  treaties  and  agreements  with 
Taiwan,  the  protection  of  Taiwan's  as- 
sets, the  security  amendment,  and  so  on. 

The  administration  has  not  made  the 
continued  relationship  with  the  United 
States  and  the  people  on  Taiwan  contin- 
gent upon  the  PRC's  conduct. 

For  Congress  to  do  so  would  be  com- 
pletely inconsistent  with  its  desire  to 
protect  the  people  on  Taiwan. 

We  may  wish  the  Chinese  would  issue 
a  statement  formally  renouncing  the 
use  of  force.  There  is  no  reason  to  believe 
they  will  do  so. 

To  make  our  continued  relationship 
with  the  people  on  Taiwan  contingent 
upon  the  PRC  taking  an  action  that 
clearly  it  has  no  intention  of  taking  will 
simply  punish  the  people  on  Taiwan. 

I  would  hope  that  each  of  my  col- 
leagues would  bear  this  in  mind  as  they 
consider  amendments  to  and  final  pas- 
sage of  this  legislation.  With  this  in 
mind,  Mr.  President.  I  would  like  to  ad- 
dress the  bill  in  specific  terms. 

For  purposes  of  U.S.  domestic  law,  this 
legislation  views  Taiwan  as  a  country, 
absent  the  official  sovereign  status.  It  ex- 
tends to  those  representing  Taiwan  in- 
terests, all  privileges  and  immunities 
necessary  in  conducting  business  with 
our  country.  Thus  Taiwan  will  continue 
to  be  eligible  under  such  statutes  as  the 
Arms  Export  Act.  the  Export-Import 
Bank  Act,  and  the  Atomic  Energy  Act. 
All  existing  international  agreements, 
with  the  exception  of  the  Mutual  Defense 
Treaty,  made  between  the  United  States 
and  the  People's  Republic  of  China  will 
continue  in  force  notwithstanding  the 
changed  status  of  Taiwan. 

This  legislation  also  details  the  close 
relations  between  the  American  Insti- 
tute of  Taiwan  and  the  U.S.  Government. 
The  Institute  is  authorized  to  enter  into 
new  agreements  as  necessary.  Such 
agreements  will  continue  to  be  subject  to 
congressional  approval  and  consultation, 
pursuant  to  U.S.  law. 

The  basic  structure  of  the  bill  as  sub- 
mitted by  the  administration  remains 
intact.  However,  the  committee  has  clar- 
ified and  specified  some  of  the  provisions 
to  guard  against  legal  loopholes  or  ques- 
tionable application  of  U.S.  domestic  laws 
which  would  have  the  effect  of  under- 
mining  American-Taiwan   relations. 

TAIWAN    AND    THE    SECURITY    QUESTION 

One  of  the  most  discussed  issues  of  the 
bill  has  been  the  nature  of  our  defense 
ties  with  Taiwan.  The  committee  decided 
to  add  a  section  to  S.  245  under  which 
the  United  States  would  continue  pro- 
viding defensive  arms  to  Taiwan  and 
would  assist  the  people  of  Taiwan  to 
maintain  a  sufficient  self-defense  capa- 
bility, whether  through  the  provision  of 
arms  or  other  means.  This  section  also 
directs  the  President  to  immediately  in- 
form Congress  of  any  threat  to  Taiwan's 
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security  or  to  U  S  interests  related  to 
Taiwan  Any  US.  reaction  to  such 
threats  would  be  carried  out  within  the 
confines  of  U  S  law  and  con^ititutional 
processes  These  confines  include  the 
provisions  of  the  war  powers  resolution 
which  insures  congressional  consultation 
by  the  President  before  any  U  S  Armed 
Forces  are  committed  to  hostilities 
US.  law  and  constitutional  procedures 
precludes  any  absolute  security  guaran- 
tee for  Taiwan  or  any  country. 

IMPACT  or   U  S  -PRO  NORM.MIZATION  ON   TAIWAN 
AND    THE    ASIA    REi.ION 

NormaliEation  of  relations  between  the 
United  States  and  the  People's  Republic 
of  China  provides  for  a  more  cooperative 
relationship  between  our  Government 
an  1  their  Government  and  enhances  the 
prospects  for  a  peaceful  resolution  of 
the  Taiwan  issue  The  Mutual  Defense 
Treaty  which  will  be  terminated  in  Jan- 
uary 1980  has  not  and  cannot  in  itself 
guarantee  a  peaceful  future  for  Taiwan 
This  in  no  way  diminishes  our  continued 
concern  for  the  welfare  of  Taiwan  We 
have  made  it  very  clear  to  the  People's 
Republic  of  China  that  our  relations  with 
them  rests  on  the  expectation  that  the 
Taiwan  question  be  peacefully  resolved 

During  my  trip  to  the  People's  Repub- 
lic of  China  in  the  latter  part  of  Novem- 
ber 1978,  the  Chinese  made  clea'-  to  the 
congressional  delegation  their  commit- 
ment to  the  "four  modenzations." 
China's  plan  for  large-scale  economic 
development  They  frankly  stated  that 
China's  access  to  US.  credit,  agricul- 
tural commodities,  and  technology  is  a 
key  to  their  country's  development  pri- 
orities Furthermore  the  Peoples  Repub- 
lic of  China  seems  far  more  preoccupied 
with  Soviet  influence  in  many  parts  of 
the  world  than  with  a  forced  takeover  of 
Taiwan.  Their  trade  interests  with  the 
United  States  coupled  with  their  con- 
cern over  Soviet  expansionism  are  in- 
centives for  the  People's  Republic  of 
China  to  seek  a  peaceful  coexistence 
with  the  people  of  Taiwan. 

Likewise  US  normalization  of  ties 
with  the  People  s  Republic  of  China  re- 
duces the  likelihood  of  a  confrontation 
between  China  and  the  United  States  in 
the  Asia  region.  This  is  especially  signif- 
icant for  our  Asia  allies.  Our  coinciding 
interests  in  the  Soviet  role  in  Asia  will 
al.so  diminish  possibilities  of  China  pre- 
cipitating political  and  economic  up- 
heaval in  the  region. 

This  bill  IS  vital  to  our  future  relations 
with  Taiwan,  a.s  it  lays  the  groundwork 
upon  which  commercial,  cultural,  and 
other  relations  between  our  country  and 
Taiwan  will  continue  on  an  official  basis 
There  is  no  reason  to  believe  that  this 
new  basis  will  hamper  our  bilateral  rela- 
tions On  the  contrary,  there  Ls  every  rea- 
.son  to  believe  that  our  relations  will 
flourish  and  expand  Under  a  similar  ar- 
rangement between  Taiwan  and  Japan, 
established  a  few  years  ago.  trade  be- 
tween them  has  actually  increased 

I  am  sure  my  colleagues  here  share  the 
.same  deep  concern  that  the  members  of 
the  Senate  Foreign  Relations  Committee 


felt  during  their  deliberations  on  S  245: 
That  the  United  States  will  not  abandon 
Taiwan  With  this  concern  very  much  in 
mind,  the  committee  held  extensive  hear- 
ings on  this  bill,  carefullv  considering 
wide-ranging  views  including  those  of 
the  State  Department,  legal  experts, 
business  interests,  concre.ssional  mem- 
bers, and  defense  experts  At  the  same 
time  the  committee  was  careful  to  avoid 
includin^i  language  in  the  bil!  which 
would  risk  undermining  or  disrupting 
relations  between  the  United  States  and 
the  People's  Republic  of  China  Such  pro- 
visions would  not  safeguard  Taiwan's 
future  or  our  relations  with  them  Rather 
such  provisional  could  only  jeopardize 
Taiwan's  future  I  appeal  to  my  col- 
league's to  not  be  misled  by  amendments 
that  mav  seem  to  strengthen  our  ties  with 
Taiwan,  but  which  actuallv  undermine 
them  and  thus  place  in  jeopardy  the  en- 
tire purpose  of  this  bill 

Quite  simplv  if  this  legislation  is  not 
[rassed,  our  relations  with  Taiwan  go 
down  the  drain  We  should  waste  little 
time  in  pa,s.<;ing  S  24.5 

There  are  risks  involved  in  this  new 
policy  toward  the  People's  Republic  of 
China  and  Taiwan,  but  I  believe  that  this 
new  policy  is  of  such  mutual  interest  to 
the  Peoples  Republic  of  China  and  to  the 
United  States  and  other  countries  whase 
future  is  of  concern  to  us  in  the  Western 
Pacific  that  the  end  result  will  be  sta- 
bilization of  the  situation  in  the  Western 
Pacific  Such  a  stabilization  will  work  to 
achieve  what  this  amendment  .seeks  to 
achieve  explicitly,  bur  which  it  cannot 
given  the  realities  achieve  today  on  the 
Senate  floor 

For  that  reason  Mr  President.  I  sup- 
port the  position  taken  bv  Senator 
CurRCH  and  others  of  my  colleagues  in 
opposing  this  amendment  and  support- 
ing the  pending  legislation. 

May  I  say  I  particularly  appreciated 
the  ob.serv-ations  of  my  good  friend  from 
Florida  'Mr  Stone >  with  whom  I  had 
the  privilege  of  visiting  and  touring 
th-oueh  the  People's  Rei)ublic  of  China 
last  November 

We  returned  just  3  weeks  before  the 
President's  historic  decision,  and  I  think, 
at  least  so  far  as  I  .im  concerned  that 
I  am  assured  the  Chinese  at  this  point 
view  it  as  in  their  interest  to  begin  and 
continue  an  open  relationship  with  the 
West,  and  that  that  obiectlve  would  be 
inconsistent  with  the  use  of  force 
directed  toward  Taiwan 

In  the  pending  leeislation  as  Senator 
Stone  has  so  articulatelv  said,  we  have 
made  it  eminentlv  clear  to  the  People's 
Republic  of  China  that  we  would  regard 
It  as  against  our  interest  for  them  to  use 
force  against  the  i^eople  of  Taiwan.  So 
I  am  delighted  to  have  followed,  and 
am  prepared  to  follow.  Senator  Stone's 
comments  on  the  pending  amendment 
here  this  morning. 

Mr  CHURCH  Mr  President,  I  yield 
to  the  Senator  from  New  'Vork  such 
time  as  he  requires. 

Mr  JAVITS  Mr  President.  I  think 
Members  have  already  put  their  fingers 


on  the  critical  points  here,  but  I  would 
like  to  sum  them  up.  as  one  of  the 
authors  of  this  bill. 

This  measure  we  are  passing,  as  Sen- 
ator MusKiE  so  very  properly  said,  is  for 
the  benefit  of  Taiwan.  The  People's 
Republic  of  China  would  probably  be 
delighted  if  we  did  not  pass  this,  because 
then  all  we  do  is  exchange  ambassadors. 
Evervthing  is  normalized,  everything  is 
regularized,  and  they  have  a  free  hand 
in  respect  of  Taiwan,  and  we  leave  the 
Taiwanese  up  in  the  air  as  to  whether 
they  are  going  to  be  backed,  defended, 
or  traded  with  respect  to  what  unilat- 
eral commitment  we  are  making  to 
them.  That  is  all  left  up  for  grabs. 

I  could  not  think  of  anything  that 
would  be  more  satisfying  to  Teng  than 
th?  collapse  of  the  relations  between  the 
United  States  and  Taiwan,  which  would 
result  in  leaving  tnem  totally  alone. 
Where  else  are  they  going  to  go?  They 
ai'j  orphans,  at  the  mercv  of  900  million 
people,  who  can  certainly  overwhelm 
them  sooner  or  later. 

Su  the  passage  of  this  bill  is  our  way 
of  giving  them  the  assurance  which  they 
need  and.  for  a  change,  in  American 
policy^which  has  been  bedeviled  by  the 
idf-a  that  the  President  cannot  deliver 
has  benun  to  stand  out  in  the  world,  so 
♦hat  nations  now  doubt  that  we  are  reso- 
lute and  are  going  to  come  through — 
h'-re  is  a  situation  in  which  we  are  join- 
int;  with  the  President,  and  we  say  as 
a  totally  united  United  States  "We  are 
poing  to  see  that  you  are  not  overrun, 
that  you  are  not  preuidiced.  that  you  are 
not  coerced  cither  by  force  or  by  the  im- 
plication of  force  or  by  boycott  or 
blockade." 

It  seems  to  me  that  is  a  critical  point, 
anr!  there  is  no  question  about  tlie  fact 
that  this  will  kill  this  whole  proposition, 
because  can  vou  conceive  of  Tene.  who 
is  the  inventor  of  this  policy,  swallowing 
this  one? 

lie  was  just  here,  he  just  debated  this 
proposition,  and  just  told  that  they  have 
cot  lots  of  lime;  they  can  wait  forever 
Thev  do  not  intend  to  use  force  or  change 
the  social  conditions,  and  so  forth,  on 
Taiwan  Thev  \alue  what  is  now  their 
.Amrrican  connection  They  do  not  want 
to  jeopardize  it.  and  in  the  face  of  that 
v.-^  say.   'We  want  it  in  writing,  or  else." 

The  .second  point,  which  I  think  is 
exceedingly  important,  is  this:  What  al- 
ternative do  we  offer  to  this  way  of  ap- 
proaching tins  problem?  The  alternative 
r.ow  is  one  of  complete  uncertainty  for 
the  i^cople  on  Taiwan,  and  for  this  rea- 
son: let  us  assume,  for  the  sake  of  argu- 
ment, that  we  obtained  this  written 
Ijromise.  which  is  inconceivable  under  tlic 
ci.cumstance-  It  seems  to  me  anybody 
ran  see  tliat.  that  the  Chine.se  cannot  do 
It.  tnd  if  wo  shou'.d  do  this  and  incorpo- 
rate It  in  tliis  law  it  would  simply  mean 
the  collapse  of  all  the  negotiations  with 
respect  to  where  we  are  today. 

But  let  u>  assume  we  can  get  it.  What 
I-.  the  sequel  to  that?  We  now  have  a 
•■  ritten  agreement  with  the  Chinese  We 
do  not  have  to  do  anything  further  We 
do  not  ha\e  to  assure  them  of  arms,  as- 
sure them  of  trade,  assure  them  of  back- 
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ing  down  the  road,  and  a  solemn  promise 
by  the  United  States.  The  Chinese  have 
written  it  and  have  said  they  are  not 
going  to  use  force,  and  we  are  out  of  it, 
and  that  is  all  this  amendment  says.  It 

says ; 

CoiunigeiU  upon  the  President  securing 
written  assurances  from  the  People's  Re- 
public that  tliey  will  not  undertake  military 
oper.itlons 

What  about  boycott?  What  about 
blockade?  What  about  telhng  every  na- 
tion in  the  world  "If  you  do  any  business 
with  Taiwan,  don't  you  show  your  nose 
in  the  People's  Republic  of  China? 

They  have  no  promise  from  us.  because 
we  wiil  have  done  all  that  you  wished 
us  to  do  by  proposing  this  amendment. 
We  get  a  written  statement  which  just 
says  that  China  will  not  use  any  military 
operations.  Well,  they  can  strangle  them 
about  50  ways  from  the  middle  without 
any  military  operations. 

So  with  all  respect  to  our  colleague, 
and  I  respect  and  appreciate  the  oppo- 
sition to  this  measure,  I  really  think  it 
is  better  to  kill  it  in  open  combat  and 
fair  duel  than  by  stealth,  and  that  is  all 
this  would  do  Instead  of  knifing  him  in 
the  front  you  are  going  to  knife  him  in 
the  back,  and  I  do  not  believe  that  this 
Ls  what  our  country  wants. 

Now.  as  to  the  differences  between 
Teng  and  oursehes  on  the  question  of 
iorce,  I  think  that  is  a  very  important 
question,  and  I  wish  to  point  out  again. 
as  one  of  the  conceptualists  in  respect 
of  this  legislation,  that  it  was  my  pur- 
pose, and  I  can  only  account  for  myself 
and  I  think  it  is  carried  out  in  the  legis- 
lation, to  make  a  unilateral  promise  by 
the  United  States  which  was  not  depend- 
ent or  contingent  upon  anybody  else's 
promise.  We  know  that  people  forget. 
and  we  know  that  notwithstanding  that 
this  IS  a  highly  interdependent  world, 
Taiwan  is  far  away,  so  are  the  people 
of  tlie  People's  Republic  of  China,  and  it 
IS  very  haid  for  our  people  to  get  accus- 
tomed to  the  idea  that  that  is  where  our 
frontiers  are.  If  there  is  a  war,  that  is 
where  it  is  going  to  start,  whether  it  is  on 
that  frontier,  the  European  frontier,  the 
Middle  East  frontier;  it  certainly  is  not 
going  to  start  in  Los  Angeles,  San  Fran- 
cisco, or  New  York. 

So  we  felt  this  had  to  be  enshrined  in 
some  way  in  American  policy,  like  any 
other  major  declaration,  that  our  people 
lor  generations  would  not  forget  what 
we  have  promised  the  Taiwanese  in 
terms  of  their  survival  and  their  ability 
to  exist  under  whatever  system  they  de- 
cide to  adopt. 

So.  It  seems  to  me  that  we  can  under- 
stand Teng's  statement,  that  they  can- 
not give  up  the  right  of  the  use  of  force. 
"Maybe  these  people  someday  will  deny 
their  motherland."  as  he  put  it;  they 
cannot  denigrate  their  own  concept  that 
there  is  one  China,  including  Taiwan, 
by  agreeing  to  anythinj  which  denigrates 
that  idea. 

And  we  say.  "All  right,  that  was  in- 
corporated in  the  Shanghai  communi- 
que, which  we  accepted,  and  you  can 
feel  that  way,  and  even  the  people  on 


Taiwan  can  feel  that  way.  Although  we 
doubt  that  they  do;  we  really  think  it  is 
the  people  who  came  over  from  the 
mainland  who  have  those  strong  feelings. 
But  be  that  as  it  may,  we  are  telling  you 
now  we  will  not  stand  still  for  it,  and 
will  react  with  everything  we  have  ac- 
cording to  the  constitutional  processes 
of  this  country — and  you  do  not  have  to 
agree  to  this,  we  are  saying  it  unilat- 
erally— if  you  use  force,  direct  or  indi- 
rect, or  coercion  against  these  people,  not 
only  to  suppress  them  but  to  suppress 
their  social  or  governmental  system." 
It  seems  to  me  that  when  a  great  nation 
makes  that  kind  of  a  condition,  not  based 
on  something  those  people  say  or  do  or 
do  not  do.  that  is  the  strongest  kind  of 
commitment  we  can  give  the  people  on 
Taiwan. 

And  the  proof  of  that  is  that  whereas 
there  was  consternation  on  Taiwan  when 
this  policy  was  announced,  everything 
has  calmed  down  and  the  people  there 
now  have  a  sense  of  assurance  that,  with 
the  people  of  this  country  unilaterally  in 
back  of  them — not  just  industry  or  busi- 
ness— based  upon  what  people  may  do 
they  can  now  feel  secure  in  developing 
their  society  and  their  economy.  I  thiuK 
that  was  the  intent  of  the  people  of  this 
country,  which  will  be  expressed  bv  this 
bill. 

So.  while  I  deeply  appreciate  the  fact 
that  our  colleague  who  proposes  this 
amendment  believes  it  will  give  more 
assurance  to  the  people  of  Taiwan.  I  re- 
spectfully submit  that  it  will  give  them 
much  less  than  they  have  by  this  bill. 
That  would  appear  from  the  impracti- 
cality  of  dreaming  for  a  moment  that  we 
can  get  such  a  thing  as  this  amendment 
proposes,  or  that  there  will  be  any  other 
result  than  the  total  collapse  of  what  we 
are  trying  to  accomplish,  if  we  should 
accept  the  amcndnrent  and  it  should  be 
incorporated  in  the  law. 

So  I  hope  very  much  that  the  Senate 
will  reject  it. 

Mr.  HUMPHREY.  Mr.  President,  there 
have  been  several  references  in  this  dis- 
cussion to  the  security  of  Taiwan,  and 
how  wonderful  S.  245  is  in  that  respect. 

It  is  not  wonderful  at  all.  It  represents 
a  step  backward  when  you  compare  it 
with  the  Mutual  Defense  Treaty  which  is 
in  force  today  between  the  United  States 
and  the  Republic  of  China. 

The  section  dealing  with  military  ag- 
gression in  S.  245  is  section  114.  Let  me 
read  what  it  says.  It  says  it  is  the  policy 

of  the  United  States 

to  consider  any  effort  to  resolve  tlie  Taiwan 
issue — ■ 

I  would  like  to  know  what  that  issue 
is.  by  the  way. 

by  other  than  peaceful  me.ins  a  threat  to  the 
peace  and  security  of  the  Western  Pacific  area 
and  of  grave  concern  to  the  United  States: 

What  entity  is  the  Western  Pacific 
area?  And  what  military  forces  does  that 
entity  of  the  Western  Pacific  area  have 
at  its  disposal?  Will  this  entity,  the  West- 
ern Pacific  area,  come  to  the  defense  of 
Taiwan? 


That  is  vague,  deliberately  vague  lan- 
guage, and  it  means  nothing. 

The  very  least  we  could  do  for  our 
friends  on  Taiwan,  whose  only  sin  was 
that  they  trusted  us.  would  be  to  obtain 
assurances  from  the  PRC  that  it  will  not 
resort  to  force  against  the  Republic  of 
China.  We  should  have  done  that  months 
ago.  I  believe  such  assurances  could  have 
been  obtained ;  I  believe  they  can  still  be 
obtained,  because  the  PRC  has  far  more 
to  gain  by  improved  relationships  be- 
tween our  two  countries  than  the  United 
States  does. 

Our  colleague  from  Idaho  has  spoken 
of  the  need  for  speedy  action  on  this  leg- 
islation, I  believe  our  country  suffers 
from  undue  haste  in  bowing  to  the  de- 
mands of  the  Communists.  Who  made  all 
the  concessions?  Did  the  PRC  make  one 
major  concession?  No,  they  did  not.  It 
was  the  United  States  which  made  all  the 
major  concessions.  It  bowed  to  the  Chi- 
nese demand  that  we  derecognize  Tai- 
wan, which  is  a  sovereign  country  sup- 
ported by  its  people.  We  bowed  to  their 
demands  that  we  derecognize  Taiwan. 
that  we  terminate  our  Mutual  Defense 
Treaty,  and  that  we  withdraw  our  mili- 
tary presence.  That  is  underway  today; 
it  is  in  fact  virtually  completed. 

Who  made  all  the  concessions?  We 
did.  I  suggest  that  haste  has  botched  up 
this  thing.  President  Carter  made  a  very 
poor  deal,  winch  stinks  to  high  heaven 
and  begs  for  rectification.  That  is  what 
my  amendment  aims  to  do,  Mr.  President 

Mr.  President,  if  there  is  no  further 
debate  on  this  issue  from  the  other  side 
of  the  question,  then  I  am  prepared  to 
relinquish  the  remainder  of  my  time. 

Mr,  CHURCH.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it 

Mr.  CHURCH  How  much  time  re- 
mains to  the  opponents  of  the  amend- 
n-.ent  ? 

The  PRESIDING  OFFICER.  The 
opi'onents  of  the  amendment  have  5 
minutes  remaining, 

Mr  CHURCH.  First  of  all.  let  me  say 
there  is  a  fine  irony— I  am  sorry;  has 
the  Senator  from  New  Hampshire 
vielcicd  the  floor  ^ 

The  PRESIDING  OFFICER.  He  has 
yielded  the  floor. 

Mr.  CHURCH.  There  is  a  fine  irony 
in  this  amendment.  If  it  were  spon.sored 
b'-  a  Senator  who  carries  a  liberal  label. 
I  am  quite  certain  that  it  would  be  op- 
);osed  by  the  very  Senators  who  may  vote 
for  it.  The  argument  then  would  be 
how  on  earth  can  you  trust  the  word  of 
Peking?  What  good  is  a  written  assur- 
ance from  Peking?  What  value  does  that 
liave  to  the  p?ople  on  Taiwan?  Conserva- 
tives would  be  in  here  en  masse,  criti- 
ci/ing  and  ridiculing  the  amendment, 
suggesting  that  there  is  no  basis  what- 
ever for  depending  upon  any  assurance 
from  Peking,  written  or  verbal,  and  that 
the  guarantee  contained  in  the  amend- 
;v.?nt  is  worthless. 

I  submit,  Mr.  President,  that  If  we  put 
the  proposition  to  the  people  on  Taiwan 
and  asked  them.  "Which  would  you 
prefer,   a   written   statement   from   the 
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Peking  Government  that  they  never  will 
attack  you  in  the  future,  or  a  unilateral 
statement  by  the  Government  of  the 
United  States  that  we  base  our  whole 
new  relationship  with  Peking  u  on  the 
expectation  that  they  will  never  resort 
to  force  in  the  settlement  of  the  Tai- 
wan issue:  that  furthermore,  we  pledge 
ourselves  to  furnishing  Taiwan,  in  the 
future,  whatever  weapons  it  may  need 
for  its  own  defense;  and  that  further- 
more, we  would  regard  any  attack  upon 
Taiwan,  including  a  boycott  or  block- 
ade, to  be  a  threat  to  the  peace  and  se- 
curity of  the  Western  Pacific  and  of 
grave  concern  to  the  United  States  ' 
Mr.  President.  I  know  what  they  would 
say  They  would  say.  "Give  us  that  uni- 
lateral declaration  of  support  from  the 
United  States  Do  not  force  us  to  rely 
upon  written  assurances  from  Peking  " 

What  a  f\ne  irony  to  have  this  amend- 
ment proposed  by  the  very  Senators  who 
would  ridicule  it  and  vote  against  it  if 
it  were  sponsored  by  some  liberal  Sena- 
tor. 

I  find  no  good  reason  for  the  support 
of  this  amendment  and  its  adoption  by 
the  Senate.  Every  Member  should  know 
that  the  amendment  would  kill  the  bill 
and  suspend  indefinitely  everything 
within  the  bill  that  would  enable  us  "o 
proceed  with  our  normal  relationships 
and  our  peaceful  ties  with  the  people  of 
Taiwan. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  CHURCH  I  am  happy  to  yield 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  will  be  very  brief.  I  support  the  man- 
ager of  the  bill.  Mr  Church,  and  the 
ranking  minority  member,  Mr.  Javits.  in 
opposing  this  amendment.  I  do  not  for  a 
moment  speak  in  derogation  of  the  au- 
thor of  the  amendment  or  any  of  its 
supporters,  but  I  think  it  would  be  a  se- 
rious mistake  if  the  Senate  were  to 
adopt  this  amendment.  It  would,  in  mv 
judgment,  effectively  negate  all  that  we 
are  seeking  to  do  in  the  bill.  Let  me  say 
it  this  way:  It  would  operate  ultimately 
to  the  detriment  of  the  very  people  about 
whom  we  are  concerned  here,  in  regard  to 
our  continuing  relationships. 

The  effect  of  this  amendment  would  be 
to  injure  the  status  of  the  people  of  Tai- 
wan. It  would  have  the  realistic  effect 
of  killing  the  bill.  I  am  sure  the  Presi- 
dent would  not  sign  the  bill  He  would 
veto  the  bill,  if  this  amendment  were  in- 
cluded. He  would  have  no  alternative 

The  Peoples  Republic  of  China  does 
not  want  to  injure  the  relations  which 
it  is  developing  with  the  United  States 
It  does  not  want  to  jeopardize  those  re- 
lations. The  PRC  is  in  no  position  to 
militarily  attack  Taiwan  or  to  take  Tai- 
wan by  mihtary  force  at  this  time.  And. 
at  any  time  in  the  future  that  military 
action  might  be  taken,  the  United  States 
always  has  the  option  of  acting  within 
its  constitutional  processes  in  its  own 
best  national  and  security  interests. 

Mr.  President,  this  amendment  docs 
not  say  anything  about  blockades  It  says 
nothing  about  boycotts.  It  talks  about 
mihtary  operations.  I  do  not  think  there 
is  a  Member  of  this  body  who  thinks  for 
one  moment  that  the  People  s  Repubhc 


of  China  is  going  to  give  any  written 
assurance  that  it  will  not  undertake  mili- 
tary operations  of  any  nature  against 
the  people  of  Taiwan  at  any  time.  Pre- 
mier Teng  was  in  this  country  and  he 
stated  very  clearly  that  the  PRC  has  no 
intention  of  taking  such  action,  but  he 
would  not  completely  close  the  door.  He 
would  not  completely  forgo  the  option 
of  taking  action  at  some  future  point 
I  can  see  from  his  standpoint  why  he 
would  not  do  that.  He  is  not  going  to 
give  any  written  assurances. 

For  us  now  to  demand  that  there  be 
written  assurances  would  be  to  jeopar- 
dize the  very  legislation  that  is  in  the 
best  interests  of  the  people  of  Taiwan 

If  this  amendment  passed.  I  have  an 
idea  where  some  other  happiness  would 
prevail,  and  that  would  be  the  Soviet 
Union. 

Just  for  once.  Mr  President,  let  us 
think  about  the  interests  of  our  own 
country.  We  are  all  interested  in  Taiwan 
We  are  all  interested  in  cultural  rela- 
tions, and  in  continuing  educational,  sci- 
entific, and  trade  relations  with  Taiwan. 
That  IS  what  this  legislation  is  all  about. 
I  think,  and  I  hope  most  of  us  believe. 
that  this  legislation  is  in  the  interest  not 
only  of  the  people  of  Taiwan,  but  of  the 
people  of  the  United  States 

So  let  us  think  once  in  a  while  of  what 
IS  in  the  best  interests  of  the  United 
States. 

Let  the  Senate  adopt  this  amendment 
and  the  leader  of  the  Soviet  Union  will 
say.  "Amen  '  They  will  say.  'Hurrah  ' 
Perhaps  "amen"  is  not  in  their  lexicon. 
But  they  would  be  happy,  they  would 
be  deliriously  happy  to  see  thi.s  amend- 
ment adopted,  because  they  do  not  want 
to  see  the  normalization  of  relations  be- 
tween the  United  States  and  the  Peoples 
Republic  of  China  go  forward 

The  PRESIDING  OFFICER  ^Mr 
NELSON'    All  time  has  expired, 

Mr  ROBERT  C  BYRD  Mr  President, 
I  ask  for  2  minutes  on  the  bill 

Mr  CHURCH  Mr  President.  I  grant  2 
more  minutes  on  the  bill 

Mr  ROBERT  C  BYRD  Mr  President 
the  Soviet   leaders  do  not  want  to  see 
our  relations  with  the  People's  Republic 
go  forward   Normalization  was  bad  news 
in  Moscow. 

I  do  not  want  to  go  out  of  my  way  to 
offend  anvbody  'We  want  to  continue  to 
cooperate  with  the  Soviet  Union  where 
we  can.  to  be  friendly  with  the  Soviet 
leaders  But  the  interests  of  the  United 
States  of  .America  should  come  first. 
Where  do  those  interests  lic^  They  lie  in 
passing  this  legislation  without  this 
amendment. 

So  let  us  be  concerned  about  the  inter- 
ests of  the  United  States  Let  us  not  for 
a  minute,  not  for  1  minute,  be  deluded 
This  would  not  be  to  the  benefit  of  the 
people  of  Taiwan  But  the  leaders  of  the 
Soviet  Government  would  be  delighted  to 
see  this,  because  it  would  be  a  roadblock 
in  the  path  of  normalization  of  relation- 
ships between  the  United  States  and  the 
People's  Republic  of  China  I  am  not  for 
1  minute  about  to  support  this  amend- 
ment, and  I  hope  the  Senate  will  reject 
it  shortlv 

The  PRESIDING  OFFICER  Tlie  Sen- 
ator from  New  Hampshire 


Mr  HUMPHREY.  Mr.  President.  I 
must  say  I  am  delighted  at  the  high- 
powered  opposition  which  floor  mana- 
gers have  mustered  against  this  amend- 
ment I  certainly  was  entertained  by  the 
statements  prepared  overnight  which 
shows  they  are  worried  about  this 
amendment   Well,  they  ought  to  be 

I  am  not  opposed  to  realistic  relations 
with  the  People's  Republic  of  China,  Mr 
President.  That  has  been  implied.  I  am 
not  Neither  are  a  great  many  of  us  who 
are  opposed  to  the  weaknesses  in  S.  245 
I  am.  however,  adamantly  opposed  to 
knifing  our  friends,  either  in  the  front, 
the  back,  or  the  side,  and  that  is  what 
President  Carter  proposes  to  do. 

My  colleagues  in  this  room  have  auto- 
matically dismissed  the  possibility  that 
the  PRC  might  be  willing  to  grant  in 
vriting  those  assurances  which  I  seek 
I  think  thev  might.  I  point  out  again 
that  the  PRC  needs  us  far  more  badly 
than  we  need  the  PRC.  Why  do  we  need 
them'^  I  am  not  against  having  realistic 
relations  with  them,  but  we  have  gotten 
along  beautifully  now  for  decades  with- 
out a  close  connection  with  the  PRC. 
We  can  get  along  nicely  for  a  few  more 
months  without  those  connections.  I 
say  there  is  a  good  possibility  that  we 
could  receive  those  assurances  if  we  de- 
mand them.  They  ought  to  have  been 
demanded.  We  ought  now  to  demand 
th?m  in  the  President's  place. 

There  seems  to  be  worry  expressed 
a^-out  a  Presidential  veto  Well,  what  is 
the  worry  about  that?  Are  we  a  rubber 
stamp''  Must  we  rubber  stamp  a  bad. 
stinking  deal  the  President  has  made  in 
notifying  our  friends''  I  say  no.  I  say  let 
us  pass  this  amendment.  Let  us.  In  ef- 
fect, reauire  the  President  to  go  out  and 
deal  again  with  the  PRC  and  come  back 
with  a  deal  that  is  better  for  our  friends 
Mr  President.  If  those  who  oppose  me 
in  this  amendment  wish  to  have  no  fur- 
ther discu.ssion.  I  am  prepared  at  th's 
time  to  relinquish  the  remainder  of  my 
time. 

Mr  CHURCH.  Mr.  President.  I  am 
preofred  to  yield  back  my  time.  I  believe 
it  has  expired  anvwav 

•Hie  PRESIDING  OFFICER  Is  aH  time 
viplded  back''  All  time  has  been  yielded 
back. 

Mr  CHTTRCH  Mr.  President.  I  move  to 
tijble  the  amendment  and  I  ask  for  the 
veas  and  navs 

The  PRFSIDING  OFFICER  Is  there  a 
sufficient  second''  There  Is  a  sufUcient 
second 
The  veas  and  navs  were  ordered. 
The  PRESIDING  OFFICER.  The  Ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Idaho   The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr  CRANSTON  I  announce  that  the 
Senator  from  Florida  <Mr.  Chiles >,  the 
Senator  from  Alaska  iMr.  Gravel  i,  the 
Senator   from   Kentucky    'Mr.   Huddle- 
STON'.    and    the   Senator   from    Hawaii 
'Mr.  Matsunacai  are  necessarily  absent. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  South  Carolina  <Mr.  Thur- 
mond I  is  necessarily  absent. 
I  further  announce  that,  if  present  and 
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voting,  the  Senator  from  South  Carolina 
I  Mr  Thurmond)  would  vote  "nay." 

The  PRESIDING  OFFICER.  Have  all 
the  Senators  present  voted? 

The  result  was  announced — yeas  74, 
nays  21.  as  follows: 

(RoUcall  Vote  No.  16  Leg.) 
YEAS— 74 


Baucus 

Bayh 

Bellmon 

Benlsen 

Biden 

Boren 

Boschwllz 

Bradley 

Bumpers 

Burdlck 


Ford 

Glenn 

Hart 

Heflin 

Heinz 

Inouye 

Jackson 

Javlis 

Jepsen 

Johnston 


Byrd,  Robert  C.  Kennedy 

Cannon  Leahy 

Chafee  Levin 

Church  Long 

Cochran  Magnuson 

Cohen  Mathlas 

Cranston  McGovern 

Culver  Melcher 


Pell 

Percy 

Pressler 

Pryor 

Randolph 

Rlbicoff 

Rlegle 

Roth 

S&rbanes 

Sasser 

Simpson 

Stafford 

Stennls 

Stevens 

Stevenson 

Stewart 

Stone 

Talmadge 


Dantorlh  Metzenbaum  Tsongas 

DeConcini  Morgan  Warner 

Domenicl  Moynihan  Weicker 

Durenberger  Muskle  Williams 

Durkin  Nelson  'Voung 

Eagleton  Nunn  Zorinsky 

Exon  Packwood 

NAYS— 21 

Armstrong  Hatfield  McClure 

Baker  Hayakawa  Proxmlre 

Byrd  Helms  Schmitt 

Harrv  F  .  Jr.     Holhngs  Schwelker 

Dole  Humphrey  Tower 

Garn  Kassebaum  Wallop 

Goldwater  Laxalt 

Hatch  Lugar 

NOT  VOTING— 6 

Chiles  Huddleston         Thurmond 

Grave!  Matsunag* 

So  the  motion  to  lay  on  the  table 
Amendment  No.  1"!.  as  modified,  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  table  was  agreed  to. 

Mr.  JAVITS.  I  m.ove  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO      99 

(Purpose;  To  permit  individuals  representing 

the  people  on  Taiwan  to  be  admitted  to 

the  Senate  diplomatic  gallery) 

Mr.  COCHRAN.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  ask  that 
It  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Mississippi  (Mr. 
Cochran  I  proposes  amendment  No.  99 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13.  line  15,  before  "The"  Insert 
"(a»". 

On  page  13.  after  line  24.  Insert  the  fol- 
lowing: 

I  b  I  In  exercising  Its  duty  under  paragraph 
2  of  rule  XXXIV  of  the  Standing  Rules  of 
the  Senate,  the  Committee  on  Rules  and  Ad- 
ministration of  the  Senate  shall  Issue  regula- 
tions providing  that  the  head  and  first  sec- 
retary of  the  instrumentality  referred  to  In 
section  109,  and  their  families  and  suites, 
shall  be  admitted  to  the  gallery  In  the  Senate 


Chamber  set  apart  for  the  use  of  the  diplo- 
matic corps.  This  subsection  is  enacted  as 
an  exercise  of  the  rulemaking  power  of  the 
Senate.". 

Mr.  COCHRAN.  Mr.  President,  the 
purpose  of  this  amendment,  which  is  to 
section  113  of  the  bill  before  the  Senate, 
is  to  require  that  there  be  extended  to 
the  first  Secretary,  and  others  designated 
in  the  amendment,  the  privileges  of  the 
diplomatic  gallery  for  those  who  are  in 
that  capacity  representing  the  instru- 
mentality of  Taiwan  which  is  created  to 
carry  on  relations  here  in  the  United 
States. 

It  is  in  keeping,  in  my  judgment.  Mr. 
President,  with  the  intentment  of  the 
section  as  it  now  reads. 

I  hope  that  through  discussions  here 
on  the  floor  with  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Rela- 
tions and  the  distinguished  chairman  of 
the  Committee  on  Rules  and  Adminis- 
tration that  we  may  establish  that  this 
can,  in  fact,  be  done  under  the  existing 
rules  of  the  Senate.  If  it  cannot,  then  we 
would  pursue  the  amendment. 

With  that  hope  in  mind,  Mr.  President. 
I  reserve  the  remainder  of  my  time,  to 
permit  the  distinguished  charman  of  the 
Committee  on  Foreign  Relations  to  re- 
spond to  this  hope, 

Mr.  CHURCH,  Mr.  President,  it  is  my 
understanding  that  the  objective  of  the 
amendment  lies  within  the  discretion  of 
the  Committee  on  Rules  and  Adminis- 
tration of  the  Senate.  Therefore,  it 
would  not  be  necessary  nor  advisable  to 
write  this  language  into  the  statute. 

I  note  that  the  able  chairman  of  the 
Senate  Committee  on  Rules  and  Admin- 
istration is  present:  and  with  the  Sena- 
tor's permission,  I  will  ask  him,  as  the 
chairman,  to  respond  to  the  Senator's 
question, 

Mr.  PELL.  I  am  glad  to  do  so. 

Mr.  President,  as  we  know,  the  diplo- 
matic gallery — the  gallery  on  the  south 
side,  behind  the  clock — very  often  is 
empty.  It  is  entirely  for  diplomats. 
except  the  first  and  second  rows  on  the 
east  side.  The  first  one  on  the  east  side 
is  for  guests  of  the  President,  and  the 
second  one  is  for  guests  of  the  Vice 
President.  All  the  other  rows  are  for 
diplomats.  The  original  rule  said  that  it 
was  open  only  to  the  Secretary  of  State, 
foreign  ministers,  and  so  forth.  Through 
usage,  this  has  been  expanded  to  include 
all  members  of  the  diplomatic  corps. 

From  my  point  of  view.  I  would  think 
that,  by  the  same  custom  of  usage,  the 
representatives  of  Taiwan,  or  Formosa- 
whatever  we  call  it — should  continue  to 
have  the  same  access  to  that  gallery  as 
long  as  they  are  being  treated  as  they 
are.  in  a  diplomatic  manner,  by  the  Gov- 
ernment of  the  United  States.  That  Is 
my  thought,  and  the  thought  which  I 
would  convey  to  the  doorkeepers  there. 
If  there  is  any  questioning  of  this 
thought,  it  can  be  raised  in  the  Rules 
Committee  at  a  later  date,  to  see  if  the 
committee  will  sustain  this  recommend- 
ation or  suggestion  of  mine.  That  would 
be  my  intention. 

Mr.  COCHRAN.  Mr.  President.  I  thank 
the  distinguished  manager  of  the  bill.  I 
believe  that  under  the  provisions  of  the 
rule,  the  chairman  of  the  Committeee  on 


Rules  and  Administration  clearly  has  au- 
thority to  issue,  to  such  persons  who  are 
entitled  to  its  privileges,  cards  which  will 
permit  them  access  to  that  gallery. 

With  that  assurance,  I  will  withdraw 
my  amendment.  I  ask  permission  to  with- 
draw m>'  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  it. 

Mr.  CHURCH.  Mr.  President,  I  thank 
the  Senator  for  withdrawing  the  amend- 
ment in  the  light  of  the  assurances  he 
has  received.  I  appreciate  his  coopera- 
tion. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  HELMS.  To  be  divided  equally. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— I  say  to  the  Senator  that 

The  PRESIDING  OFFICER.  The 
Chair  cannot  hear  the  Senator. 

Mr.  HELMS.  I  withdraw  it.  then.  The 
lime  is  still  running. 

Mr.  JAVITS.  Mr.  President,  there  is 
plenty  of  time  on  the  bill.  There  are  5 
hours  on  the  bill.  So  I  suggest  that  the 
Senator  suggest  the  absence  of  a  quorum, 
with  the  time  chargeable  to  the  time  on 
the  bill. 

Mr.  HELMS.  All  right.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  yield  to 
the  Senator  from  New  Hampshire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I  am 
concerned  about  a  particular  provision 
of  S.  245;  namely,  section  113  on  page  13 
of  the  printed  document  which  states: 

The  President  is  authorized  and  requested. 
under  such  terms  and  conditions  as  he  deter- 
mines, to  extend  to  the  instrumentality  es- 
tablished by  the  people  on  Taiwan  and  the 
appropria'e  members  thereof,  referred  to  In 
section  109.  privileges  and  immunities  com- 
parable to  those  provided  to  missions  of 
foreign  countries.  ,   ,   . 

And  so  forth. 

Mr.  President,  it  has  been  alleged  in 
some  quarters,  and  I  do  not  know  wheth- 
er it  is  true  or  not.  that  pressure  was 
brought  to  bear  on  the  Republic  of  China 
to  accept  the  institute  concept,  pressure 
along  the  lines  of  threats  to  expell  their 
personnel  from  this  country,  and  I  am 
concerned  that  in  the  future  that  kind  of 
pressure  could  be  exerted  against  the 
representatives  of  the  people  on  Taiwan. 

I  am  informed  by  counsel  that  the 
Senate  cannot  compel  or  direct  the 
President  to  grant  such  privileges  and 
immunities,  but  I  wish  to  solicit  the 
opinion  of  the  floor  managers  relative  to 
this  section. 

Is  it  their  feeling  that  the  threat  of 
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withdrawal  of  diplomatic  privileges  and 
immunities  by  a  President  in  order  to 
sway  the  representatives  of  the  people  or: 
Taiwan  to  a  particular  point  of  view  be 
inappropriate  behavior  on  the  part  of  the 
President? 

Mr  JAVITcj  Mr  President,  will  .the 
Senator  vield? 

Mr  HUMPHREY  I  yield 

Mr.  JAVITS.  Mr.  President,  in  my 
judgment  that  would  run  counter  to  the 
purpose  and  intent  of  this  section 

The  purpose  and  intent  of  this  section 
i,s  that  the  appropriate  members,  that 
means  in  my  definition,  the  senior  peo- 
ple in  this  Taiwan  Institute  shall  have 
privileges  and  immunities  comparable  to 
those  provided  to  missions  of  foreign 
countries 

When  the  President  .signs  this  bill 
into  law,  in  mv  judgment,  he  is  at  the 
same  time  to  follow  the  intent  of  Con- 
gress undertaking  a  moral  obligation  to 
extend  these  comparable  privileges  and 
immunities,  and  the  word  "comparable" 
is  the  word  used  in  the  bill,  as  well  as 
the  word  •'appropriate,"  to  the  appropri- 
ate members  of  the  Institute,  to  wit.  the 
senior  people. 

When  he  signs  the  bill,  he  undertakes 
that  moral  obligation  as  a  result  of  the 
Intent  of  Congress  m  this  provision. 

Mr  HUMPHREY.  I  thank  the  Senator. 

Mr  CHURCH  I  concur  m  the  re- 
marks made  bv  the  distinguished  rank- 
inc  member  of  the  committee 

Mr  HUMPHREY  I  thank  the  Senator 
verv  much 

I  understand  it  is  the  opinion  of  the 
Senator  that  the  threat  of  withdrawal 
of  privileges  and  immunities  bv  a  Presi- 
dent would  be  counter  to  the  intent  of 
this  section. 

Mr  J.WITS  Based  on  differences  of 
opinion  in  trvmg  to  make  him  do  some- 
thing he  does  not  want  to  do.  ves. 

Mr.   HUMPHREY    Yes 

Mr  ROBERT  CBYRD  Mr  President, 
does  the  Senator  from  North  Carolina 
wish   to   be   heard^ 

Mr  HELMS  No. 

KECCSS    FOR    1     HOUR 

Mr.  ROBERT  C.  BYRD  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  for  1  hour,  and  that  the  time  be 
charged  equally  against  both  sides. 

The  PRESIDLNG  OFFICER  Mr 
Baucus).  Without  objection,  it  is  so 
ordered. 

Thereupon,  at  1:12  p.m.,  the  Senate 
took  a  recess  for  1  hour. 

The  Senate  reassembled  at  2:12  p.m  , 
when  called  to  order  by  the  Presiding 
Officer  'Mr.  Heflini. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It, 

Mr.  HELMS.  Does  the  unanimous-con- 
sent agreement  automatically  bestow 
time  upon  the  Senator  from  North 
Carolina? 

The  PRESIDING  OFFICER  If  the 
Senator  offers  an  amendment,  he  will 
have  time  on  his  amendment. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  before  we  begin  with 


my  amendment  that  the  distinguished 
Senator  from  New  Mexico  be  heard 
briefly. 

Mr.  .JAVITS  Mr  President,  we  will 
yield  2  minutes  to  the  Senator.  I  yield  2 
minutes  to  the  Senator. 

Mr.  DOMENICI  I  thank  my  friend 
from  New  York.  I  do  not  believe  I  will 
need  2  minutes. 

Mr,  President,  the  Senate  will  soon 
complete  its  work  on  S.  245,  legislation 
designed  to  outline  the  framework  of  our 
future  relations  with  Taiwan.  This  leg- 
islation IS  a  unique  exercise  in  diplomacy 
because  we  are  seeking  to  establish  quasi- 
official  relations  with  a  nation  we  no 
longer  recognize  A  special  burden  is 
placed  upon  us.  and  our  colleagues  in  the 
House,  because  the  decisions  we  make 
could  well  determine  the  fate  of  17  mil- 
lion people  If  we  act  wisely  and  firmly 
we  will  enhance  the  future  security  and 
freedom  of  these  people. 

I,  along  with  many  of  my  colleagues, 
are  greatly  troubled  that  the  executive 
branch  yielded  to  all  the  ina'or  demands 
made  bv  the  Peoples  Republic  of  China 
without  receiving  any  appreciable  con- 
cession.s  in  return  By  acting  as  it  did. 
the  administration  did  little  to  insure 
the  future  freedom  and  security  of  the 
people  of  Taiwan  It  must  not  be  forgot- 
ten that  since  before  the  turn  of  the  cen- 
tury. Taiwan  has  fallen  under  the  con- 
trol of  the  Chinese  Government  for  less 
than  5  years.  Fifty  years  of  Japanese 
rule  and  30  years  of  sejjarate  "nation- 
hood" since  1949.  have  en.ibled  the  peo- 
ple on  Tauvan  to  create  a  distinctly  dif- 
ferent socioeconomic-political  and  cul- 
tural system  from  the  one  that  exists  in 
mainland  China 

In  his  December  1.5  speech  President 
Carter  spoke  of  the  existence  of  the  Peo- 
[Jles  Republic  of  Chma  as  a  "simple  re- 
ality '  I  do  not  differ  witli  the  President's 
ludgmcnt — as  far  as  it  goes  There  may 
be  only  one  China,  as  acknowledged  by 
Chinese  officials  in  both  Taipei  and  Pe- 
king, but  there  are  two  sovereipn  gov- 
ernments exercising  effective  control  o\er 
portions  of  Chinas  territory  For  30 
years  we  refused  to  recognize  the  exist- 
ence of  the  Peoples  Republic  of  China. 
Now.  however,  we  are  refusing  to  recog- 
nize the  existence  of  the  40th  lar^iest  na- 
tion in  the  world  by  population,  and  our 
eighth  largest  trading  iiartner  The  true 
.■\sian  reality  is  that  there  are  t\v  o  Chinas 

The  Foreign  Relations  Committee  has 
gone  a  long  way  to  compen.~ate  for  the 
deficiencies  that  existed  in  the  original 
legislation  transmitted  to  the  Congress 
I  commend  the  members  of  the  Senate 
Foreign  Relation^  Committee  for  the  dili- 
gent effort  made  to  strengthen  this  leg- 
islation. It  IS  my  intention  to  vote  for 
final  passage  of  S  245. 

Having  said  that,  however.  I  do  not 
want  to  leave  the  impression  that  I  be- 
lieve we  have  done  enough  to  .secure  the 
fiture  right  of  self-determination  for 
the  people  of  the  Republic  of  China. 
That  IS  why  I  supported  those  amend- 
ments that  were  designed  to  upgrade  fu- 
ture US  relations  with  Taipei,  and 
strengthen  the  degree  of  our  commit- 
ment to  the  .security,  freedom,  and  right 
of  self  determination  for  our  friends  and 
former  allies  on  Taiwan.  In  particular.  I 


deeply  regret  the  Senate  refused  to  ac- 
cejot  Senator  Percy's  effort  to  send  a 
clear  signal  to  Peking  that  an  attack  on 
Taiwan  would  be  a  "threat  to  the  se- 
curity interests  of  the  United  States." 
That  seemed  to  me  to  be  a  modest  asser- 
tion of  ou:  moral  commitment  to  17 
million  people  who  have — over  the 
years — come  to  depend  upon  us  for  their 
security. 

Mr.  President,  throughout  this  debate 
we  have  seen  the  new  Sino-American 
relationship  from  several  different  points 
of  view  The  President  outlined  his  views 
on  December  15  Vice  Premier  Teng  took 
full  advantage  of  his  recent  visit  to  the 
United  States  to  in.sure  that  "normaliza- 
tion" would  further  China's  goals  and 
obiectives.  The  Soviets  have  reacted 
coldly  to  this  development,  and  it  ap- 
pears to  have  delayed  a  Carter  Brezh- 
nev summit  and  slowed  progress  toward 
a  S.ALT  11  agree.Tient.  But,  except  for 
news  coverage  of  demonstrations  in 
Taipei,  little  effort  has  been  made  to  fully 
comprehend  the  concerns  of  the  people 
most  directly  involved. 

To  better  understand  the  feelings  of 
the  government  and  the  people  of  Tai- 
wan we  mu^t  put  ourselves  in  their  posi- 
tion A  television  news  commentary  by 
Bruce  Herschensohn.  which  was  broad- 
cast over  KABC-TV  in  Los  Angeles. 
Calif .  just  4  days  after  the  President's 
announcement,  approaches  this  prob- 
lem from  an  entirely  different  perspec- 
tive The  text  of  this  commentary,  which 
has  just  recently  come  to  my  attention. 
transfers  the  Chinese  experiences  over 
the  last  30  years  to  the  United  States  It 
expres'^es  in  terms  which  are  readily 
understandable  to  us  the  feelings  we 
would  have  if  our  Government  were 
overthrown  by  a  totalitarian  regime,  but 
many  of  our  citizens  and  the  top  leader- 
ship of  our  Government  were  able  to 
flee  to  Hawaii  where  they  would  carry 
on  the  traditions  and  the  governmental 
procedures  which  we  as  Americans  had 
come  to  cherish 

The  commentary  goes  on  to  explain 
how  a  major  jiower — Great  Britain — 
came  to  our  aid  and  strongly  supported 
the  security  of  the  United  States  of 
America  on  Hawaii  Many  years  later,  a 
i.ew  and  inexperienced  Prime  Minister 
pulled  the  rug  out  from  under  the  people 
of  Hawaii  in  much  the  same  way  that 
President  Carter  undermined  the  long- 
range  position  and  security  of  the  Re- 
public of  China  on  Taiwan.  This  com- 
mentary IS.  m  my  opinion,  especially  use- 
ful because  it  enables  us  to  view  the  free 
Chinese  experience  from  a  perspective 
we  can  better  understand. 

Mr  President.  I  would  like  very  much 
to  share  this  commentary,  which  was 
broadcast  over  KABC-TV.  Los  Angeles, 
on  December  19.  1978,  with  my  col- 
leagues, and  I  therefore  ask  unanimous 
consent  that  it  be  printed  at  the  conclu- 
sion of  mv  remarks. 

The  PRESIDING  OFFICER  Without 
objection  it  is  so  ordered. 

I  See  exhibit  No  1  > 

Mr  DOMENICI  In  closing,  Mr.  Presi- 
dent, let  me  stress  that  the  long-range 
future  of  the  Republic  of  China  will  con- 
tinue to  depend,  in  large  part,  on  the  ac- 
tions of  our  Government.  This  bill  does 
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not  end  our  involvement  with  or  our 
commitment  to  Taiwan;  it  just  embarks 
us  on  a  new  phase  in  our  relations  with 
the  people  and  the  government  we  have. 
until  recently  recognized  as  the  Repub- 
lic of  China.  Many  questions  remain  to 
be  answered : 

Can  and  will  the  United  States,  over 
the  long  run.  act  forcefully  to  deter  mili- 
larv  action  against  Taiwan? 

Does  the  United  States  consider  the 
Taiwan  Strait  to  be  international  water? 
If  so.  are  we  prepared  to  assert  ourselves 
to  establish  and  maintain  this  principle? 

Will  the  Carter  administration  and 
succeeding  administrations  have  the  will 
and  the  courage  to  resist  Peking's  pro- 
tests and  sell  Taiwan  the  up-to-date 
weapons  they  will  need  to  maintain  a 
modern  defense  capability? 

Will  the  United  States,  in  concert  with 
our  allies,  seek  to  limit  the  transfer  of 
advanced  military  technology  to  the  PRO 
so  as  to  reduce  the  danger  of  aggression 
against  Taiwan  and  China's  other  neigh- 
boring states? 

If  we  do  sell  armaments  to  the  PRC 
in  the  future,  will  we  insist  upon  the 
usual  restrictions  against  the  use  of 
American-supplied  weapons  for  offensive 
purposes?  Will  we  make  it  clear  to  Pe- 
king that  we  will  not  tolerate  the  use  of 
American-supplied  weapons  in  any  at- 
tack upon  the  territory  controlled  by  the 
Republic  of  China  on  December  31,  1978? 

It  future  Presidents  and  Congresses 
act  with  firmness  and  courage,  the  future 
of  Taiwan  can  be  secure,  peaceful,  and 
prosperous  That  is  my  hope,  as  we  con- 
clude our  consideration  of  S.  245. 
Exhibit  1 

CHINA 

Imagine  that  30  years  ago  there  was  a  tre- 
mendous xiprisln^;  In  the  United  States 
lunong  miluary  elements  that  backed  a  to- 
talitarian regime;  and  imagine  further,  that 
the  upn.'jing  ■.vol.  aud  took  over  our  country. 
We  fut'.ght  and  los^t;  but  before  the  takeover, 
you  and  I  and  millions  of  Americans  Includ- 
ing' the  President,  managed  to  escape  onto 
the  Hawaiian  Islands 

Our  friends  .stood  by  us  Great  Britain  was 
particularly  horrified  over  the  events  and  the 
Parliameni  of  Great  Britain  voted  unanl- 
nioiislv  for  a  nmtual  defense  pact  with  us. 

The  new  dictatorship  on  the  Mainland  of 
North  America  called  itself  the  People's  Re- 
public of  America  We.  on  Hawaii,  retained 
our  flap  and  name  of  the  United  States 
of  America  because  Its  what  we  represented, 
not  simply  representing  Hawaii  alone. 

As  time  passed,  new  refugees  escaped  the 
Mainland  of  .America  and  told  us  of  mil- 
lions who  were  being  tortured  and  executed 
in      California  people      we      knew  .  .  . 

friends  relatives  .  .  .  and  millions  upon 

millions  of  others  In  the  country.  We 
learned  that  all  civil  liberties  had  been  taken 
away  ,  ,  that  all  churches  and  syna- 
toRues  had  been  closed  .  .  that  all  prl- 
V  lie  property  had  been  confiscated  ...  no 
tree   press    .  and    that    in    Washington, 

the  statues  of  Lincoln  and  Jefferson  had  been 
removed  from  their  memorials  and  de- 
stroyed with  the  shells  of  the  shrines 
re-dedlcated  to  the  conquerors  .  .  .  and 
we  learned  that  American  children  were 
taken  from  their  parents  and  educated  in 
political  .schools  with  their  main  course 
being  the  future  takeover  of  Hawaii.  The  new 
generation  was  being  brainwashed  Into  being 
political,  atheistic  robots. 

During  the  ensuing  years.  Great  Britain 
became  engaged  in  its  own  foreign  conflicts; 
and  to  keep  our  Bide  of  the  Mutual  Defense 


Treaty,  we  sent  troops  to  fight  beside  the 
British  for  their  cause,  and  we  supplied  them 
bases  while  the  Peoples  Republic  of  America 
killed  English  soldiers  and  killed  our  soldiers 
with  them. 

Then,  one  night,  little  more  than  a  week 
before  Christmas,  while  Parliament  was  out 
of  session,  the  new  Prime  Minister  of  Eng- 
land, who  was  unschooled  in  foreign  affairs, 
and  a  self-proclaimed  moralist,  went  on  tele- 
vision, smiled,  and  said.  "In  this  season  of 
peace.  I  take  special  pride  in  announcing 
that  as  of  Jan.  1,  1979,  Great  Britain  will 
recognize  the  People's  Republic  of  America 
as  the  sole  legal  government  of  America. 
And  we  acknowledge  the  People's  Republic 
position  that  there  is  but  one  America  and 
Hawaii  is  part  of  it.  And  these  decisions  and 
actions  open  a  new  and  important  chapter 
in  world  affairs." 

The  story  I  told  you  is  true.  Only  the 
names  have  been  changed  to  protect  the 
identity  of  those  who  are  bringing  about  a 
new  world  order,  without  morality,  loyalty 
or  liberty.  Some  day.  the  names  we  used  here 
may  be  accurate. 

UP    AMENDMTENT    NO.    43 

(Purpose:  To  declare  that  the  people  on 
Taiwan,  as  defined  in  this  Act,  constitute 
an  international  personality) 

Mr,  HELMS.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative   clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  43 ; 

On  page  14.  after  line  12.  insert  the  follow- 
ing paragraph: 

•(5)  to  declare  that  the  people  on  Taiwan, 
as  defined  in  section  101(b)  of  this  Act. 
constitute  an  international  personality  with 
the  right  to  maintain  its  territorial  integrity 
and  sovereignty,  notwithstanding  the  with- 
drawal of  diplomatic  relations  with  the  en- 
tity recognized  by  the  United  States  prior 
to  January  1.  1979  as  the  Republic  of  China." 

Mr.  HELMS.  Mr.  President,  as  I  have 
noted  in  my  additional  views  in  the  com- 
mittee report,  the  legislation  before  us. 
S.  245.  is  based  upon  a  fatal  contradic- 
tion. At  one  time  or  another,  to  one  de- 
gree or  another,  and  in  one  way  or  an- 
other, I  think  most  Senators  agree  with 
that  statement  because,  on  the  one  hand, 
this  legislation  assumes  that  the  United 
States  can  continue  a  normal  relation- 
ship with  the  people  on  Taiwan  but,  on 
the  other  hand,  it  dismisses  all  the  at- 
tributes of  sovereignty  upon  which  such 
a  relationship  could  be  based. 

The  committee  report  itself  attempts 
to  draw  a  distinction  between  domestic 
law  and  international  law.  The  report 
says  on  page  7 : 

Tlie  Administration  has  stated  that  it  rec- 
ognizes the  People's  Republic  of  China  i  PRC  i 
as  the  sole  legal  government  of  China  It 
has  also  acknowledged  the  Chinese  position 
that  Taiwan  Is  a  part  of  China,  but  the 
United  States  ha.s  not  itself  agreed  to  this 
position.  The  bill  submitted  by  the  .Admin- 
istration takes  no  position  on  the  status  of 
Taiwan  under  international  law.  but  does  re- 
gard Taiwan  as  a  country  for  purposes  of 
U.S.  domestic  law  The  bill  assumes  that  any 
benefit,s  to  be  conferred  on  Taiwan  by  statute 
may  be  conferred  without  regard  to  Taiwan's 
international  legal  Identity. 

I  note  also  that  our  official  policy  to- 
ward Taiwan  is  referred  to  on  page  6 
as  "derecognition,"  a  term,  I  believe, 
which  has  no  basis  in  international  law. 


And  further  on,  on  page  6,  the  committee 
report  correctly  summarizes  the  admin- 
istration testimony : 

The  Administration  did  not  press  the  PRC 
for  a  pledge  not  to  use  force  against  Taiwan 
during  the  negotiations  preceding  normal- 
ization, on  the  ground  that  no  Chinese  gov- 
ernment would  renounce  the  use  of  force 
against  what  it  regarded  as  a  province  of 
China — a  position  repeatedly  .stated  by  the 
PRC.  However,  the  Administration  states 
that  it  made  clear  to  the  PRC  that  nor- 
malization rested  upon  the  expectation  that 
the  Taiwan  issue  would  be  resolved  peace- 
fully. 

Thus,  Mr.  President,  the  report  makes 
this  clear  that  the  United  States  is  seek- 
ing to  avoid  any  action  in  international 
law  which  would  prejudice  the  PRC 
claim,  the  Red  Chinese  claim,  to  exer- 
cise sovereignty  over  Taiwan,  our 
friend,  our  ally,  and  anti-Communist 
government.  This  in  itself  is  an  action 
that  obviously  supports  the  claim  of  the 
People's  RepubUc  of  China. 

But  is  it  really  possible  to  take  one 
position  In  our  domestic  law,  and  an- 
other in  our  conduct  of  international 
relations?  In  the  judgment  of  the  Sen- 
ator from  North  Carolina,  it  is  an  im- 
possibihty.  So  the  question  that  we  must 
really  settle  before  we  act  upon  this 
legislation,  is  whether  the  arrangement 
is  one  that  is  expected  to  continue  in- 
definitely, or  whether  it  is  a  framework 
for  the  so-called  peaceful  transition 
of  the  people  of  Taiwan  into  domination 
under  the  Communist  yoke. 

That  is  the  essential  question.  Much 
as  I  regret  to  raise  this  question  this 
afternoon,  it  is  one  that  in  good  con- 
science the  Senator  from  North  Caro- 
lina cannot  avoid  or  ignore. 

Although  the  committee  report  seems 
to  say  that  we  can  ignore  Taiwan's  in- 
ternational status  while  concentrating 
on  our  domestic  law.  let  us  look  at  that 
status  for  a  moment.  For,  if  the  United 
States  does  not  make  clear  its  position 
on  the  international  status  of  Taiwan, 
we  will  not  be  able  to  challenge  success- 
fully any  threatening  PRC  moves 
against  Taiwan.  Moreover.  Taiwan's 
status  does  not  depend  objectively  upon 
what  the  President  of  the  United  States 
does  or  says.  Its  status  is  independent 
of  what  we  say.  Yet  in  the  long  run 
Taiwan  must  be  able  to  defend  its  status, 
either  alone,  or  with  the  help  of  allies. 
By  withdrawing  our  support  of  what 
Taiwan  believes  to  be  its  status,  we,  as 
Taiwan's  major  ally,  are  actually  con- 
tributing to  the  demise  of  that  status. 

So  we  cannot  escape  the  consequences 
of  our  actions.  As  testimony  presented  to 
the  committee  by  Professor  Hungdah 
Chiu  has  pointed  out,  the  Government  of 
the  Republic  of  China  has  had  effective 
control  of  Taiwan  for  more  than  30  years. 
The  Republic  of  China  possesses  all  four 
essential  elements  of  statehood  in  inter- 
national law.  namely:  First,  a  defined 
territory;  second,  a  permanent  popula- 
tion: third,  a  government;  and  fourth, 
the  capacity  to  enter  into  international 
relations.  'There  is  nothing  in  interna- 
tional law  to  prevent  the  United  States 
from  recognizing  the  Republic  of  China. 
even  if  the  United  States  at  the  same 
time  recognizes  the  People's  Republic  of 
China. 
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As  Professor  Chlu  stated: 

How  can  the  United  States  maintain  Its 
existing  close  relations.  Including  treaty  re- 
lations, with  Taiwan  without  recognizing 
the  Republic  of  China  In  Taiwan's  Interna- 
tional personality?  According  to  internation- 
al law.  "the  existence  In  fact  of  a  new  state 
or  a  new  government  Is  not  dependent  on  Its 
recognition  by  other  states."  (Hackworth. 
Digest  of  International  Law.  Vol  1.  1940.  p 
161)  This  principle  also  finds  support  In  the 
1933  Inter- American  Coventlon  on  Rights 
and  Duties  of  States  which  provided  in 
Article  3  that  "The  political  existence  of  the 
state  Is  Independent  of  recognition  by  other 
sUtes."  While  the  United  States  may  not 
want  to  formally  recognize  the  ROC  even  as 
a  state  and  government  within  the  territory 
under  Its  control,  it  may  take  a  position 
somewhere  In  between  recognition  and  non- 
recognltlon  with  respect  to  the  international 
legal  status  of  the  Republic  of  China  In 
Taiwan. 

The  point  Is,  Mr.  President,  that  we 
cannot  "derecognize"  Taiwan.  We  can 
recognize  Peking  as  the  "sole  govern- 
ment of  China"  if  we  wish;  but  once  we 
have  recognized  Taiwan  and  Taiwan 
continues  to  control  its  territory,  we  can- 
not take  back  that  recognition.  We  can 
break  relations,  or  withdraw  our  Ambas- 
sador. We  did  that  to  our  enemies  in 
World  War  II.  But  it  is  impossible  to 
withdraw  recognition.  Not  even  the  Pres- 
ident has  claimed  to  withdraw  recogni- 
tion. He  has  made  no  statement  to  that 
effect  at  all.  Nor  have  administration 
spokesmen  made  any  such  statement. 
Rather,  they  have  asserted  that  the 
United  States  takes  no  position  on  the 
PRC's  claim  to  Taiwan  All  that  we  have 
done  is  to  withdraw  diplomatic  represen- 
tation from  Taiwan. 

But  I  ask.  Mr.  President,  is  it  possible 
to  revise  our  domestic  law.  as  the  pend- 
ing bill  would  do.  without  taking  a  posi- 
tion in  international  law?  I  submit  that 
it  is  not.  If  we  do  not  admit  that  the 
Republic  of  China  Government  is  the 
legal  governing  authority  on  Taiwan. 
how  can  we  have  any  relationship  at  all 
that  is  legal  in  international  law'  Can 
we  have  any  relationship  with  the  peo- 
ple of  any  nation  that  is  not  sanctioned 
first  by  the  governing  authorities  in  that 
territory?  And  if  the  authorities  in 
Peking  are  the  legitimate  authorities — 
the  "sole  government."  in  the  President  s 
term — then  how  can  we  continue  a  rela- 
tionship with  a  rival  entity  that  claims 
to  be  the  governing  authority  on  Tai- 
wan? 

How  can  we  sell  military  equipment 
and  arms  to  the  people  on  Taiwan  when 
we  have  recognized  Peking  as  the  'sole 
government'  of  China'  Are  we  not. 
then,  selling  arms  to  a  rebellious  prov- 
ince? And  more  to  the  point,  how  can 
the  United  States  itself  defend  Taiwan 
against  any  economic  or  military  pres- 
sure from  the  government  that  we  have 
declared  to  be  the  sole  government  of 
China? 

Mr.  President.  I  think  that  it  is  clear 
In  international  law  that  we  have  no 
right  to  do  any  of  these  things  under  the 
circumstances.  This  bill  says  that  the 
President  can  conduct  relations  with  the 
people  on  Taiwan;  but  the  President  has 
recognized  another  government  as  the 
sole  government  of  China. 


This  bill  says  that  we  can  maintain 
commercial,  cultural,  and  other  rela- 
tions with  the  people  on  Taiwan;  but 
under  international  law.  such  relations 
cannot  be  conducted  with  "a  people. " 
This  bill  says  that  the  United  States  will 
assist  the  people  on  Taiwan  to  maintain 
a  sufficient  .self-defense  capability 
through  the  provision  of  arms  of  a  de- 
fensive character;  but  how  can  we  pro- 
vide arms  to  the  people  on  Taiwan  when 
we  refuse  to  take  a  clear  position  on  the 
international  status  of  the  people  to 
whom  we  are  supplying  the  arms? 

It  should  be  plain.  Mr.  President,  that 
we  cannot  accept  the  sophistry  that  our 
domestic  law  can  authorize  something 
that  is  in  conflict  with  our  position  In  in- 
ternational law  We  must  resolve  that 
conflict  before  we  approve  this  legisla- 
tion. 

Mr.  President.  I  think  that  a  middle 
position  can  be  found  that  would  recog- 
nize the  realities  of  the  situation  with- 
out invading  the  President's  preroga- 
tives or  powers.  The  basic  principles 
would  be  as  follows: 

First.  A  middle  way  would  not  contra- 
dict the  President's  statement  that 
Peking  Is  the  sole  government  of  China. 

Second.  A  middle  way  would  not  Insist 
upon  diplomatic  relations,  government- 
to-government  relations,  or  any  com- 
ment upon  the  legality  of  the  governing 
authorities  of  the  people  on  Taiwan. 

Third  A  middle  way  would  confirm 
that  the  people  on  Taiwan  had  the  right 
to  act  to  maintain  their  Independence 
from  the  mainland  regardless  of 
whether  peaceful  or  military  pressures 
were  imposed. 

Now  we  get  do'wn  to  the  difficult  ques- 
tions Mr.  President  That  is  why  I  am 
proposing  that  a  fifth  paragraph  be 
added  in  section  114  in  the  declaration  of 
the  policy  of  the  United  States.  This 
paragraph  would  say  that  it  is  the  policy 
of  the  United  States  "to  declare  that  the 
people  on  Taiwan,  as  defined  in  section 
101  b I  of  this  act  constitute  an  inter- 
national personality  with  the  right  to 
maintain  its  territorial  integrity  and 
sovereignty,  notwithstanding  the  with- 
drawal of  diplomatic  relations  with  the 
entity  recognized  by  the  United  States 
prior  to  January  1,  1979  as  the  Republic 
of  China" 

Now  what  about  this  language — what 
does  it  do'  First  of  all  it  Is  a  declaration 
of  U.S.  policy.  Taiwan's  rights  do  not 
derive  from  what  the  United  States  .says 
about  those  rights,  but  a  declaration  of 
policy  with  the  force  of  law  makes  it 
clear  where  we  stand,  and  enables  us  to 
defend  Taiwan  against  the  protests  of  tne 
PRC. 

Second,  it  states  that  the  people  on 
Taiwan  constitute  an  international  per- 
sonality: that  IS  to  say.  they  are  a  dis- 
tinct entity  that  can  be  treated  in  a  way 
distinct  from  the  mainland. 

Third.  It  provides  the  basis  for  the 
defense  of  the  territorial  integrity  of  that 
personality 

Fourth,  it  declares  that  the  people  on 
Taiwan  are  not  In  violation  of  interna- 
tional law  in  conducting  international 
relations  and  defensive  actions. 

Fifth,   it   would   solve   an   anomalous 


problem  that  has  not  yet  been  addressed; 
namely,  the  legal  status  of  the  Mutual 
Defense  Treaty. 

We  have  walked  all  around  the  peri- 
phery on  this  issue,  but  we  have  not 
come  to  a  confrontation  with  it. 

As  we  all  know,  the  President  on 
December  15  announced  that  he  would 
give  1  year's  notice  of  termination  of  the 
Mutual  Defense  Treaty  on  January  1, 
1979.  and  did  so.  Yet  on  the  same  date, 
he  recognized  Peking  as  the  "sole  govern- 
ment' of  China.  That  being  the  ra.se,  it 
would  appear  that  for  one  more  year  we 
have  a  treaty  with  an  entity  which  we  do 
not  recognize  as  a  state. 

Now  it  should  be  recognized  that  the 
Mutual  Defense  Treaty  is  not  with  the 
so-called  people  on  Taiwan.  The  treaty 
Ls  with  the  Republic  of  China.  Perhaps 
we  can  can  somehow  change  our  domestic 
law  to  enable  us  to  have  relations  with 
the  people  on  Taiwan,  but  we  cannot 
unilaterally  change  the  terms  of  an  in- 
ternational treaty.  Whether  we  like  it  or 
not.  for  one  more  year  we  have  a  Mutual 
Defense  Treaty  with  the  Republic  of 
China,  even  though  we  have  withdrawn 
diplomatic  representation.  Therefore,  m 
order  to  abide  by  our  international  obli- 
gations, we  must  take  action  that  takes 
note  of  Taiwan's  status  as  an  interna- 
tional personality,  capable  of  defending 
Its  territorial  integrity  and  sovereignty. 
If  that  is  not  the  policy  of  the  United 
States,  then  we  have  no  right  to  be  fur- 
nishing arms  to  the  people  on  Taiwan. 

Alternatively,  if  that  Is  not  the  policy 
of  the  United  States,  then  the  proper  1 
years  notice,  required  under  the  treaty, 
was  not  given.  If  we  ceased  to  recognize 
Taiwan  as  an  entity  with  an  interna- 
tional personality  on  January  1,  then  the 
President  gave  only  15  days'  notice,  not  1 
year's  notice. 

The  logic  of  it  is  very  simple.  We  can- 
not continue  defending  an  entity  that 
has  no  right  of  self-defense,  not  even 
for  1  year.  Either  the  President  gave  1 
year's  notice,  or  he  did  not.  If  this  legis- 
lation before  us  is  to  have  any  consis- 
tency whatsoever,  it  has  to  take  a  stand 
on  whether  or  not  it  is  proper  under  In- 
ternational law  to  extend  military  as- 
sistance to  the  people  on  Taiwan  as  an 
entity  with  international  personality  and 
the  right  of  self-defense.  If  we  do  not 
take  such  a  stand,  then  we  are  declaring 
that  the  President  acted  improperly  In 
only  giving  2  week's  notice,  instead  of  1 
year's  notice,  of  termination  of  the 
treaty.  A  vote  against  this  amendment, 
then.  Is  a  vote  against  the  President. 

Mr  President,  this  amendment  does 
not  invade  the  President's  perogatlves. 
It  is  only  a  declaration  of  policy,  like  the 
other  four  paragraphs  of  this  section, 
and  just  as  valid  as  the  other  four  para- 
graphs. It  does  not  insist  upon  diplo- 
matic relations  with  the  people  on  Tai- 
wan. It  is  not  incompatible  with  the 
concept  of  the  American  Institute  on 
Taiwan.  And  finally,  it  does  not  contra- 
dict any  of  the  publicly  expressed  agree- 
ments with  Peking. 

If  we  really  believe  that  the  people 
on  Taiwan  have  the  right  to  resist  uni- 
fication, have  the  right  to  resist  coming 


I 

March  13,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


4833 


under  Communist  domination,  even  by 
peaceful  means,  then  it  is  urgent  that 
this  declaration  of  policy  become  a  part 
of  this  legislation. 

Mr.  CHURCH.  Mr.  President,  I  do  hope 
that  the  Senate  will  reject  the  pending 
amendment  offered  by  the  distinguished 
Senator  from  North  Carolina.  The 
amendment  serves  no  useful  purpose. 

Yesterday,  this  body  undertook  to  de- 
termine the  title  to  real  property  in  this 
city,  property  that  is  the  subject  of  pos- 
sible court  action,  property  which  in- 
volves a  justiciable  question.  I  do  not 
remember  a  time  when  the  Senate  has 
ever  undertaken  to  substitute  itself  in 
the  place  of  the  court  and,  by  vote  of  the 
Senators,  to  decide  who  owns  a  given 
piece  of  property.  I  doubt  our  jurisdic- 
tion to  make  such  a  determination. 

I  have  no  doubt  that  we  are  not  com- 
petent to  make  such  a  determination. 
Today,  if  the  Senate  adopts  this  amend- 
ment, we  shall  make  a  great  leap  farther 
and  undertake  to  define  the  status  of 
Taiwan  under  international  law.  Mr. 
President,  we  have  no  competence  to 
make  such  a  determination. 

Furthermore,  by  adopting  this  lan- 
guage, we  accomplish  nothing  of  value 
for  the  people  on  Taiwan.  The  fact  is 
that  the  island  exists.  The  fact  is  that 
there  are  17  million  people  living  on  the 
island,  working  in  factories  and  on  farms 
and  in  various  businesses,  engaging  in  a 
voluminous  international  trade.  The  fact 
is  that  a  government  exists  on  that  is- 
land, and  nothing  that  we  can  say  in  an 
amendment  of  this  kind  affects  or  alters 
in  any  way  the  facts  of  life  as  they 
relate  to  Taiwan. 

So,  my  first  question  is,  Why  do  we 
persist  in  hanging  ornaments  on  this 
tree?  It  is  necessary  for  us  to  come  to  the 
Senate  with  a  bill  that  will  enable  us  to 
continue  our  relationship  with  the  peo- 
ple on  Taiwan  through  an  institute  that 
IS  created  by  the  bill  and  on  an  unofficial 
basis. 

That  is  the  tree  we  need  to  plant  and, 
indeed,  it  is  the  tree  that  will  oe  planted 
when  the  Senate  and  the  House  of  Rep- 
resentatives, later  in  the  day,  come  to  a 
firm  vote  on  this  measure.  But,  Mr. 
President,  we  do  not  have  to  hang  orna- 
ments on  every  branch  of  this  tree — 
ornaments  that  only  detract  from  Its 
pristine  beauty.  I  suggest  that  this  is 
such  an  ornament. 

If  it  were  not  for  the  fact  that  I  be- 
lieve it  might  impair  the  health  of  the 
tree.  I  would,  out  of  a  spirit  of  comity, 
say  to  my  good  friend  from  North  Caro- 
lina, "If  you  want  to  hang  this  ornament 
on  the  branch,  be  my  guest."  But,  un- 
fortunately. Mr.  President,  I  do  believe 
It  would  impair  the  health  of  the  tree, 
because  it  unnecessarily  raises  the  very 
questions  that  we  seek  to  avoid  in  estab- 
lishing an  unofficial  basis  for  our  future 
relationship  with  the  people  on  Taiwan. 

It  unnecessarily  attempts  to  define 
their  status  under  international  law  with 
such  imprecise  terminology  as  "interna- 
tional personality" — whatever  that 
means— and  with  the  additional  words, 
"the  right  to  maintain  its  territorial  in- 
tegrity and  sovereignty." 
CXXV 304— Part  4 


We  have  been  over  this  point  so  many 
times  that  I  am  somewhat  embarrassed 
to  bring  it  up  again.  But  if  there  is  one 
proposition  upon  which  the  Government 
in  Taiwan  located  in  Taipei  and  the  Gov- 
ernment of  the  mainland  located  in 
Peking  agree  upon,  it  is  the  proposition 
that  there  is  but  one  China  and  that 
Taiwan  is  part  of  China. 

So  when  we  introduce  words  like  "sov- 
ereignty" iri  an  amendment  that  at- 
tempts to  define  the  status  of  the  people 
on  Taiwan,  we  interject  an  unnecessary 
problem  into  this  argument. 

This  amendment  tends  to  contradict 
the  agreement  we  reached  with  the  Peo- 
ple's Republic  of  China.  It  tends  to  confer 
a  status  on  Taiwan  that  suggests  a  differ- 
ent character  than  either  the  Govern- 
ment in  Taipei  or  the  Government  in 
Peking  extends  to  it. 

Why  do  that?  What  useful  purpose 
does  it  serve?  Why  complicate  things 
when  it  is  unnecessary? 

If  this  amendment  were  adopted,  Mr. 
President,  it  could  set  a  precedent  for 
other  groups  that  would  like  to  receive 
recognition  by  an  official  body  of  their 
international  personality.  No  one  knows 
how  far  such  a  precedent  might  carry  us. 
No  one  voting  for  this  amendment  could 
know  its  limits. 

So,  for  all  of  these  reasons,  it  seems  to 
me  imprudent  for  the  Senate  to  adopt 
the  amendment  offered  by  the  distin- 
guished Senator  from  North  Carolina, 
even  though  it  pains  me  not  to  accept  it 
owing  to  the  fact  that  he  is  a  fellow  mem- 
ber of  the  committee.  I  would  like  to 
oblige  him,  as  I  understook  to  oblige  him 
yesterday  in  cormection  with  half  a  dozen 
amendments  that  he  offered  at  that  time. 

But  the  issues  involved  in  this  partic- 
ular case  are  well  set  forth  on  page  7  of 
the  committee  report,  where  it  reads: 

The  Administration  has  stated  that  it  rec- 
ognizes the  People's  Republic  of  China  (PRC) 
as  the  sole  legal  government  of  China.  It  has 
also  acknowledged  the  Chinese  position  that 
Taiwan  Is  a  part  of  China,  but  the  United 
States  has  not  itself  agreed  to  this  position. 
The  bill  submitted  by  the  Administration 
takes  no  position  on  the  status  of  Taiwan 
under  international  law.  but  does  regard 
Taiwan  as  a  country  for  purposes  of  U.S. 
domestic  law.  The  bill  assumes  that  any 
benefits  to  be  conferred  on  Taiwan  by  statute 
may  be  conferred  without  regard  to  Taiwan's 
International  legal  identity.  The  legal 
scholars  consulted  by  the  Committee  agreed 
with  this  view.  Most  of  these  scholars 
thought  It  would  be  unwise  to  try  to  define 
Taiwan's  International  legal  status.  They  said 
that  the  best  approach  would  be  to  spell  out 
the  specific  manner  in  which  relations  with 
Taiwan  will  be  maintained  by  the  United 
States.  The  proposed  changes  and  amend- 
ments to  S.  245  basically  follow  this  approach. 

There  Is  little  question  but  what  this 
was  the  predominant  position  of  the 
best  legal  scholars  the  committee  could 
consult. 

I  hope  that  for  these  various  reasons 
the  Senate  will  see  fit  to  reject  the 
amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  as  I  lis- 
tened   to    my    distinguished    colleague 


from  Idaho,  it  occurred  to  me  at  several 
points  that  we  are  not  really  in  disagree- 
ment and  perhaps  we  can  work  this 
thing  out  so  that  I  will  agree  further 
with  him  or  he  with  me. 

But  I  notice  that  he  said  that  legal 
scholars  appearing  before  the  committee 
failed  to  make  any  such  suggestion  as 
contained  in  this  amendment. 

I  will  have  to  differ  with  him. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  HELMS.  Yes. 

Mr.  CHURCH.  What  I  said,  actuaUy, 
was  that  legal  scholars  consulted  by  the 
committee 

Mr.  HELMS.  I  see. 

Mr.  CHURCH.  The  Senator  will 
remember  that  after  we  heard  from  one 
such  witness,  the  committee  suggested 
to  me  that  other  prominent  scholars 
be  consulted.  I  had  reference  to  the 
opinions  of  those  scholars. 

Mr.  HELMS.  I  appreciate  the  Sen- 
ator's clarification.  I  imagine  he  was 
referring  to  the  Honorable  Victor  Li  of 
Stanford  University  who  appeared  before 
the  committee,  and  the  Honorable  Hung- 
dan  Chiu.  of  Maryland  Law  School, 
whom  I  quoted  a  few  minutes  ago. 

Just  so  the  record  will  show  Dr.  Li's 
position,  I  ask  unanimous  consent  that 
his  testimony,  or  a  part  of  it,  be  printed 
in  the  Record  at  this  point,  in  which 
he  begins  by  saying: 

I  believe  the  United  States  should  make 
explicit  that  It  regards  Taiwan  as  a  de  facto 
entity  with  an  international  personality. 

I  might  add,  that  is  where  I  got  the 
word  'personality." 

I  have  marked.  Mr.  President,  the 
portion  which  I  wish  to  have  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  foUow's: 
Statement  of  'Victor  Li.  Stanford  Univeb- 

siTY  School  of  Law.  Palo  Alto.  Calif. 

1  believe  the  United  States  should  make  ex- 
plicit that  it  regards  Taiwan  as  a  de  facto 
entity  with  an  international  personality. 
Such  a  stand  accurately  refiects  the  reality. 
Derecognition  has  not  affected  the  autono- 
mous manner  in  which  the  authorities  of  17 
million  Inhabitants  of  Taiwan  manage  their 
affairs. 

I  should  note  that  this  approach  does  not 
violate  the  principle  of  one  China.  The  de 
facto  entity  concept  deals  with  present  po- 
litical realities,  and  does  not  require,  or  pre- 
clude, eventual  reunification,  or  any  other 
outcome.  Indeed,  Vice  Premier  Teng's  recent 
indication  that  Taiwan  may  retain  its  politi- 
cal and  economic  systems  as  well  as  main- 
taining separate  armed  forces  acknowledges 
the  same  realities. 

As  a  de  facto  entity  with  International 
personality,  Taiwan  can  do  virtually  anything 
a  de  Jure  recognized  state  or  government  can 
do.  American  legislation  does  not  make  major 
distinctions  between  the  de  Jure  and  the  de 
facto  entities.  Judicial  practice  also  holds 
few,  if  any.  additional  disabilities. 

Finally,  one  of  the  reasons  for  moving 
ahead  with  normalization  is  to  bring  Ameri- 
can policy  Into  accord  with  reality,  a  laud- 
able goal.  Structuring  our  dealings  with  Tai- 
wan as  though  it  were  a  subordinate  unit  of 
the  PRC  would  be  a  departure  from  reality. 

I  believe  that  the  United  States  should 
make  clear  that  it  regards  Taiwan  as  a  de 
facto  entity  with  International  personality. 
Such  a  stand  accurately  reflects  reality:  de- 
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recognition  has  not  affected  the  manner  in 
which  the  authorities  and  17  million  Inhabit- 
ants of  Taiwan  conduct  their  affairs  The 
United  States  simply  Is  acltnowledgmg  the 
fact  that  Taiwan  continues  to  manage  its 
affairs  in  an  autonomous  manner 

I  should  note  that  the  above  suggestion 
does  not  violate  the  principle  of  one  China 
The  de  facto  entity  concept  deals  with  pres- 
ent political  realities,  and  does  not  require 
or  preclude  eventual  reunification  or  any 
other  outcome  Indeed.  Vice-Premier  Teng's 
recent  Indication  that  Taiwan  may  retain  Us 
own  f)oIltlcal  and  economic  systems  as  well 
as  maintain  separate  armed  forces  acknowl- 
edges the  same  realities. 

The  United  States  may  derive  some  short 
term  benefits  from  refusing  to  clarify  the 
legal  rationale  for  continued  dealings  with 
Taiwan.  After  all.  explicitly  calling  It  a  de 
/acta  entity  would  aggravate  the  PRC,  while 
adopting  the  successor  government  theory 
would  damage  Taiwan  This  policy  of  Inten- 
tional ambiguity  may  be  difficult  to  maintain 
for  an  Indeterminate  time  In  the  sears  to 
come  I  suspect  that  we  will  see  many  situa- 
tions where  the  PRC  would  attempt  to  assert 
its  position  as  the  successor  Each  instance 
would  set  a  precedent  for  future  dealings 

Mr.  HELMS.  Mr  President,  If  my 
friend  from  Idaho  would  not  object,  I 
would  like  to  raise  a  few  questions  with 
him  and  perhaps  we  can  come  to  an  un- 
derstanding on  this  question. 

Does  the  Senator  believe  the  People's 
Republic  of  China  has  de  jure  sovereignty 
over  Taiwan? 

Mr.  CHURCH.  I  think  that  the  exist- 
ing Government  on  Taiwan,  the  one  we 
formerly  recognized  as  the  Republic  of 
China,  has  the  de  facto  jurisdiction  over 
the  people  of  Taiwan.  It  is  the  de  facto 
government. 

Mr.  HELMS  So  the  answer  to  my 
question  is  "Yes"? 

Mr.  CHURCH  I  would  prefer  to  state 
the  answer  in  my  owti  words,  if  the  Sen- 
ator does  not  mind. 

Mr.  HELMS    I  am  not  trying  to 

Mr.  CHURCH.  Rather  than  say  "Yes" 
I  rely  instead  upon  the  answer  that  I 
gave  the  Senator  to  his  question. 

Mr.  HELMS.  Will  the  Senator  repeat 
it? 

Mr.  CHLTICH.  My  answer  to  the  Sen- 
ator's question  was  that  the  liovernment 
in  Taipei  is  the  de  facto  government  of 
Taipei.  It  is  in  charge  and  presently  ex- 
ercises jurisdiction  over  the  people  liv- 
ing on  Taiwan. 

Mr.  HELMS.  If  it  is  a  de  facto  gov- 
ernment over  Taiwan,  then  it  obviously 
would  have  sovereignty.  I  understand 
what  the  Senator  is  saying. 

As  the  Senator  said  earlier 

Mr.  CHURCH.  If  the  Senator  would 
not  mind  my  intervention  at  that 
point 

Mr.  HELMS.  Not  at  all 

Mr.  CHURCH.  I  think  that  the  sub- 
ject of  sovereignty  is  a  broader  subject, 
inasmuch  as  the  government  in  Taipei 
as  well  as  the  government  in  Peking  hold 
to  the  proposition  that  there  is  but  one 
China  and  that  Taiwan  is  part  of  that 
China. 

So  the  argument  having  to  do  with  the 
exact  legal  status  of  Taiwan  under  those 
conditions  is  one  we  prudently  could 
leave  to  the  Chinese. 

It  is  a  problem  for  them  to  resolve  in 
the  fullness  of  time  I  believe  it  would  be 
unwise  for  us  to  attempt  to  define  the 


exact  legal  status  of  the  Government  in 
Taipei  for  purposes  of  this  legislation. 

Mr  HELMS  Wiiiit  v,e  are  doing  with 
thLs  legL-ilation  is  understanding  our  po- 
sition for  ourselves  here  in  the  Senate.  I 
take  it  tliat  we  are  r.ot  attempting  to  dic- 
tate either  to  Peking  or  to  Taiwan. 

Mr  CHURCH  The  Senator  is  correct 
We  are  not 

Mr  HELMS  Let  me  ask  the  Senator 
this:  Does  Peking  have  the  right  to  de- 
fend the  people  on  Taiwan? 

Mr  CHURCH  I  believe  that  is  a  ques- 
tion that  can  be  answered  only  by  the 
Government  in  Peking  But  the  fact  is 
that  the  Government  In  Taipei  possesses 
the  mean.s  to  delend  the  t^land  and  its 
people,  and  it  has  expressed  the  deter- 
mination to  do  so 

Mr  HELMS  That  was  my  next  ques- 
tion; Does  the  Government  in  Taipei 
iiave  the  right  to  defend  the  people  of 
Taiwan!' 

Mr  CHURCH  The  Government  in 
Taipei  a.'^sert.s  that  right,  and  we  do  not 
quarrel  with  it  In  fart,  as  the  Senator 
knows,  we  have  expressly  included  in 
thu;  bill,  as  a  part  of  the  stated  policy 
of  the  United  States,  that  we  will  assist 
the  people  on  Taiwan  to  maintain  a 
.sutRcient  self-defense  capability  through 
the  provision  of  arms  of  a  defensive 
iliaracter 

Mr  HELMS  I  take  it  that  the  Senator 
will  not  seriously  object  to  this  Sena- 
tor's assertion  earlier  that  the  people  of 
Taiwan  occupy  a  defined  territory.  Is 
that  riK'ht ' 

Mr  CHURCH  I  agree 

Mr.  HELMS.  And  he  would  not  object 
to  my  assertion  that  the  people  on  Tai- 
wan have  effectively  controlled  that  ter- 
ritory for  30  years. 

Mr  CHURCH  I  agree 

Mr  HELMS  And  I  take  it  that  he 
would  not  dispute  my  a.ssertion  that  the 
people  on  Taiuan  have  governing  au- 
thority at  this  time 

Mr  CHURCH  I  agree. 

Mr.  HELMS  I  take  it  that  he  would 
not  dispute  that  the  people  on  Taiwan 
have  carried  on  international  relations 
for  more  than  ^0  years  and  are  continu- 
ing to  carry  on  international  relations 

Mr  CHURCH  I  agree 

Mr  HELMS  The  Senator  was  good 
enough  to  say  earlier  that  a  government 
exists  on  Taiwan. 

Mr  CHURCH  I  agree.  And  is  not  that 
enough '' 

Mr  HELMS.  No,  sir. 

Mr.  CHURCH  Do  we  have  to  go  fur- 
ther and  attempt  to  define  its  exact 
status  in  international  law,  when  that 
would  complicate  matters  for  lis? 

The  purpo.se  of  this  bill,  as  the  Sena- 
tor knows.  IS  to  .serve  the  interests  of  the 
United  States  oy  continuing  to  maintain 
commercial  and  cultural  relations  with 
the  people  on  Taiwan.  It  is  not  necessary 
that  we  define  their  legal  status  with 
precision. 

Mr.  HELMS.  The  Senator.  I  am  sure, 
would  acknowledge  that  the  Senator 
from  North  Carolina  is  not  trying  to 
confuse  the  issue.  My  purpose  is  to  try 
to  make  clear  the  status  of  Taiwan  for 
the  purposes  of  enacting  this  legislation. 


Mr.  CHURCH.  And  we  do  that,  I  say 
to  the  Senator. 

Mr.  HELMS.  That  is  the  purpose  of 
this  amendment. 

Mr.  CHURCH.  We  do  that  exceedingly 
well  I  think.  My  compliments  to  the 
committee  and.  indeed,  to  the  Senator, 
himself.  I  think  he  contributed  to  the 
definition  that  we  set  forth  on  line  19, 
page  8,  under  title  1  of  the  bill,  section 
10Kb),  which  reads: 

Except  as  provided  In  section  205(d)  of 
this  Act,  the  term  "people  on  Taiwan",  as 
u.sed  In  this  Act.  shall  mean  and  Include  the 
governing  authority  on  Taiwan,  recognized 
by  the  United  States  prior  to  January  1,  1979 
as  the  Republic  of  China;  its  agencies,  In- 
.strumentalltles.  and  political  subdivisions; 
and  the  people  governed  by  It  In  the  Islands 
of  Taiwan  and   the  Pescadores 

I  do  not  know  how  we  could  better  de- 
fine the  people  on  Taiwan  than  in  the 
words  chosen  by  the  committee. 

Mr.  HELMS  As  the  able  Senator 
knows,  the  difficulty  is  not  in  what  he 
and  I  may  want.  We  are  trying  to  obtain 
a  piece  of  legislation  that  will  escape 
being  regarded  as  a  sham. 

I  ask  the  Senator  this:  Does  the  with- 
drawal of  diplomatic  representation 
constitute  withdrawal  of  recognition 
that  the  governing  authorities  of  the 
(:>eople  of  Taiwan  constitute  an  interna- 
tional entity 

Mr  CHURCH  I  am  unable  to  answer 
the  Senator's  question,  because  I  do  not 
believe  it  is  within  our  power  to  define 
an  entity  for  purposes  of  international 
law. 

Mr.  JAVITS.  Mr.  President,  who  has 
the  floor? 

Mr  CHURCH  I  believe  the  Senator 
from  North  Carolina  has. 

Mr  JAVITS.  I  believe  we  should  yield 
on  our  time. 

Mr.  HELMS  We  can  work  that  out. 

Mr.  JAVITS  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH  I  yield. 

Mr  JAVITS  Mr.  President.  I  rise  be- 
cause this  is  the  particular  point  which 
It  seems  to  me  is  critical  I  ask  the 
Senator  from  North  Carolina  to  follow 
me  carefully 

Mr.  HELMS    I  am  delighted  to  do  so. 

Mr  JAVITS  It  is  a  legal  argument. 
We  have  proceeded  on  the  theory  that 
we  are  drawing  a  statute  which  will  de- 
termine our  action  unilaterally. 

Mr  HELMS  Precisely. 

Mr.  JAVITS.  Whether  we  will  give 
them  arms,  whether  we  will  come  to  their 
defense,  whether  we  will  trade  with 
them,  whether  we  will  give  their  people 
the  right  to  sit  in  the  gallery,  whether 
we  will  give  them  a  house  and  home  here, 
like  Twin  Oaks,  and  so  on.  We  have  dealt 
with  all  that  Those  are  things  we  can 
do. 

The  thing  that  troubles  me  about  this 
amendment 

The  PRESIDING  OFFICER  (Mr. 
Pryor'.  The  time  of  the  Senator  from 
North  Carolina  has  expired. 

Mr  JAVITS.  The  Senator  has  yielded 
on  our  time.  I  yield  myself  5  minutes  on 
our  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 
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Mr.  HELMS.  I  say  to  the  Senator  that 
I  have  no  intention  of  calling  up  another 
amendment,  so  perhaps  we  can  have 
latitude  in  the  disposition  of  time. 

Mr.  JAVITS.  The  thing  that  troubles 
me  about  this  amendment  is  that  the 
Senator  from  North  Carolina  wants  us 
to  say  something  we  cannot  say  but 
which  only  they  can  say.  That  is  the  real 
sticking  point. 

We  have  defined  the  people  on  Taiwan 
as  including  the  governing  authorities 
on  Taiwan.  We  say  that  in  section  101 
(bi,  page  8,  line  21:  "the  term  'people  on 
Taiwan.'  as  used  In  thiB  act,  shall  mean 
and  include  the  governing  authority  on 
Taiwan." 

The  Senator  from  North  Carolina 
wants  to  say  that  this  governing  author- 
ity on  Taiwan  has  the  right  to  maintain 
its  territorial  integrity  and  sovereignty. 
We  say.  "We  are  sorry,  Senator  Helms. 
We  don't  have  to  say  that  in  order  to  do 
all  the  things  we  want  to  do  for  them  in 
this  act  unilaterally." 

So  let  them  say  that,  if  they  wish;  and 
if  they  want  to  fight  with  the  People's 
Republic  of  China  about  that  concept, 
that  is  their  problem.  We  may  or  may 
not  come  to  their  defense  if  they  do  that. 
We  said  here  that  we  have  to  go  through 
our  constitutional  processes,  and  so 
forth,  and  we  did  not  contemplate  that 
kind  of  quarrel  between  them;  because 
in  the  Shanghai  communique  they,  too, 
said  they  were  part  of  China.  But  if  they 
want  to  do  this,  that  is  their  pigeon,  not 
ours. 

That  is  the  real  sticking  point  in  this 
thing.  The  Senator  from  North  Carolina 
wants  to  do  something  which  we  cannot 
make  or  unmake:  only  they  can  do  that. 
Tlirt  defeats  the  whole  concept  of  this 
legi.  lation.  That  is  why  I  cannot  accept 
the  amendment. 

All  the  law  we  had  cited  to  us  says 
that  the  authorities  on  Taiwan,  the  peo- 
ple on  Taiwan,  are  whatever  we  make  it, 
whatever  we  say  it  is.  If  we  say  it  can 
sue  in  the  United  States,  it  can  sue.  If  we 
say  It  can  own  property,  can  trade,  can 
have  agents,  can  have  an  office,  that  is 
It.  But  we  cannot  say  that  these  authori- 
ties on  Taiwan  have  "the  right  to  main- 
tain its  territorial  integrity  and  sover- 
eignity." That  is  not  in  our  power;  that 
:s  in  their  power,  if  they  want  to  do  it. 

Mr.  HELMS.  Obviously,  it  is  within 
their  power. 

Mr.  JAVITS.  Therefore,  this  amend- 
ment defeats  the  concept  of  what  we  are 
trying  to  deal  with  here,  and  that  is  why 
I  would  have  to  oppose  it. 

Mr.  HELMS.  I  just  do  not  see  how  it 
does  defeat  anything  of  interest  to  the 
United  States;  it  merely  makes  explicit 
the  implicit  rationale  of  the  bill. 

I  presume  that  I  may  ask  a  few  more 
questions,  even  though  the  time  situa- 
tion is  tight. 

Mr.  CHURCH.  On  our  time. 

Mr.  JAVITS.  There  is  no  problem  with 
that  Do  not  worry  about  that 

Mr.  HELMS.  Can  the  United  States 
supply  arms  to  an  entity  which  we  do  not 
recognize? 

Mr.  JAVITS.  Of  course.  Why  not? 
There  is  no  law  of  the  United  States  that 


I  know  of,  and  we  are  making  this  one 
preempt  everything,  so  even  if  there  is 
one  that  I  do  not  know  about  this  pre- 
empts it.  We  have  a  full  preemption 
clause  in  here  which  I  wrote  myself  pre- 
cisely for  that  reason,  so  there  could  be 
no  question  about  it.  Notwithstanding 
any  other  law,  we  say  "was  given  suf- 
ficient arms."  We  can  do  it.  That  is 
something  we  control. 

Mr.  CHURCH.  Besides  we  have  on 
many  occasions  in  the  past  furnished 
arms  to  groups  that  we  did  not  officially 
recognize  as  governmental  entities. 

Mr.  HELMS.  Such  as? 

Mr.  CHURCH.  Such  as  the  guerrilla 
forces  during  World  War  II  in  various 
countries,  including  Yugoslavia.  The 
United  States  is  not  limited  to  dealing 
only  with  governments  that  it  officially 
recognizes. 

As  the  Senator  from  New  York  has 
pointed  out,  the  very  purpose  of  this 
bill  is  to  establish  an  unofficial  basis  for 
continuing  to  do  business  with  the  peo- 
ple on  Taiwan. 

Mr.  HELMS.  I  thank  the  Senator  for 
his  statement  that  the  United  States 
is  not  limited  to  dealing  only  with  gov- 
ernments that  it  officially  recognizes.  If 
I  could  ask  the  Senator  from  New  York, 
does  he  feel  that  with  this  legislation  we 
are  saying  that  Taiwan  is  subject  to  the 
sovereignty  of  Peking? 

Mr.  JAVITS.  No.  We  are  taking  no 
position  on  that  except  whatever  may 
be  implied  from  the  fact  that  we  have 
recognized  Peking.  I  do  not  know  what 
that  is.  It  is  going  to  be  very  arguable. 
Nonetheless,  that  is  something  that  in 
this  world  we  cannot  settle  everything. 

Mr.  CHURCH.  It  is.  after  all,  a  Chi- 
nese question  to  be  settled  among  the 
Chinese  themselves. 

Mr.  JAVITS.  That  is  right. 

Mr.  HELMS.  The  Senator  under- 
stands that.  I  do  not  purport  that  we 
have  the  right  to  settle  that  question 
for  China,  either  one  of  them,  and  I  am 
pleased  with  the  distinguished  Senator's 
clarification  that  with  this  legislation 
we  are  not  saying  that  Taiwan  is  sub- 
ject to  the  sovereignty  of  Peking.  I  am 
just  saying  for  our  own  purposes  that 
this  legislation  should  be  clear  as  to  the 
position  of  the  United  States,  and  it 
has  not  been  sufficiently  clear  to  me. 
That  is  my  problem. 

Mr.  JAVITS.  Let  me  restate  my  prop- 
osition, I  say  to  Senator  Helms.  My 
proposition  is  that  there  is  an  entity. 
a  people,  and  a  structure  which  satis- 
fies the  definition  of  101(b).  to  wit, 
there  are  people  and  there  are  govern- 
ing authorities  on  Taiwan. 

Mr.  HELMS.  Therefore,  a  government. 

Mr.  JAVITS.  Pardon? 

Mr.  HELMS.  Therefore,  a  government. 

Mr.  JAVITS.  I  cannot  say  that. 
There  are  governing  authorities.  That 
is  what  we  said  here.  There  are  govern- 
ing authorities. 

Now,  then,  whatever  we  wish  to  do 
with  them  we  can  do  under  our  domestic 
law.  We  can  say  they  can  buy,  they  can 
sell,  they  can  own,  they  can  sue,  they 
can  sit  in  the  gallery,  and  so  on.  That  is 
complete  as  far  as  we  are  concerned. 

But  when  the  Senator  is  going  to  ask 


us  to  say  that  they  have  the  right  to 
maintain  their  territorial  integrity  and 
sovereignty.  I  say  we  do  not. 

Mr.  CHURCH.  That  is  an  interna- 
tional issue. 

Mr.  JAVITS.  This  is  not  within  our 
power  or  authority  or  the  whole  concept 
of  this  legislation.  If  they  feel  that  way, 
they  will  do  what  they  can  about  it,  if 
anything.  But  we  cannot  give  it  to  them. 
We  cannot  confer  it  on  them,  and  we 
should  not.  And  it  is  unnecessary  to  the 
purpose  of  this  particular  piece  of  legis- 
lation. 

Mr.  HELMS.  It  is  not  the  intention  of 
my  amendment  to  confer  status  upon 
Taiwan — only  to  provide  the  rationale 
for  this  unique  legislation.  Will  the  Sen- 
ator say  that  it  is  U.S.  policy  insofar  as 
we  are  concerned  to  allow  Taiwan  to  re- 
sist unification  if  it  desires  to  do  so? 

Mr.  JAVITS.  I  am  not  going  to  pass  on 
that  because  it  is  unnecessary  to  the  de- 
cision of  this  case,  I  say  to  the  Senator 
from  North  Carolina.  All  that  I  say  is 
that  we  will  give  them  sufficient  moneys 
to  resist  any  effort  to  suffocate,  suppress, 
or  coerce  them,  and  that  is  what  we  say 
and  that  is  what  we  mean  and  we  will  do 
it.  But  as  to  their  decision  as  to  how 
they  will  deal  with  the  People's  Repub- 
lic of  China,  no.  We  will  give  them  the 
means,  but  they  make  the  decision. 

Mr.  HELMS.  The  Senator  from  Idaho 
had  some  problem  with  the  word  "per- 
sonality." Would  he  feel  more  secure  if 
I  inserted  "entity"  there  instead  of  "per- 
sonality"? 

Mr.  CHURCH.  I  do  not  think  so.  This 
amendment.  I  say  with  all  due  deference 
to  the  distinguished  Senator,  is  funda- 
mentally flawed. 

Mr.  HELMS.  Just  like  this  bill  is. 

Mr.  CHURCH.  Well 

Mr.  HELMS.  And  that  is  the  problem. 
It  is  going  to  be  a  lawyer's  paradise,  I 
will  tell  the  Senator  that. 

Mr.  CHURCH.  The  Senator  may  vote 
for  or  against  the  bill.  I  think  the  Sen- 
ator is  going  to  vote  for  it.  I  do  not  pre- 
dict the  Senator's  vote,  but  I  will  be  sur- 
prised if  he  does  not  vote  for  it.  because 
it  does  many  of  the  things  that  he  and 
I  both  want  to  see  done  for  Taiwan. 

Mr.  HELMS.  It  is  the  only  game  in 
town  as  the  Senator  knows. 

Mr.  CHURCH.  And  it  is  a  bill  that  the 
committee  has  strengthened  and  im- 
proved. We  bring  to  the  Chamber  with 
pride,  and  I  commend  the  Senator  for 
his  part.  He  was  a  fellow  architect  of 
this  bill.  He  joined  with  us  in  improving, 
strengthening,  and  perfecting  this  bill. 

Mr.  HELMS.  I  did  the  best  I  coul'd. 

Mr.  CHURCH.  Yes.  the  Senator  did. 

Mr.  JAVITS.  He  did  mighty  well. 

Mr.  CHURCH.  Now,  the  Senator  goes 
too  far  with  this  amendment,  because  all 
we  can  do  in  this  bill  is  to  determine 
how  as  a  matter  of  our  domestic  law  we 
are  going  to  deal  with  the  people  and 
governing  authorities  and  other  entities 
that  exist  in  Taiwan.  That  is  all  the  Sen- 
ate has  the  authority  to  do.  But  the 
amendment  offered  by  the  Senator  from 
North  Carolina  goes  further  and  at- 
tempt.'^ to  define  the  status  of  Taiwan 
under  international  law,  which  is  beyond 
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the  province  of  the  Senate  of  the  United 

Mr.  HELMS.  This  Senator  has  not 
done  anything  except  state  what  inter- 
national law  is.  I  went  down  the  four 
points  generally  accepted  in  interna- 
tional law  and  the  Senator  said  yes  to 
each  one  of  them.  So.  In  effect,  what  the 
Senator  says  was  that  the  people  on 
Taiwan  have  sovereignty.  But  we  have 
made  a  pretty  good  legislative  history 

here. 

Is  there  no  way  that  we  could  modify 
this  amendment  so  that  it  would  be  more 
appealing  to  my  friend?  I  will  be  willing 
to  strike  the  word  "sovereignty"  and  in- 
sert the  word  "security"  if  that  will  help. 

Mr.  CHURCH.  Yesterday  the  Senator 
had  more  amendments  accepted  to  thi.s 
bill  than  any  other  Member  of  this  body. 

Mr.  HELMS.  I  appreciated  the  distin- 
guished chairman's  cooperation  and 
comity. 

Mr.  CHURCH.  And  I  would  appreciate 
it  very  much  if  as  a  reciprocal  gesture 
the  Senator  would  withdraw  this 
amendment. 

The  PRESIDING  OFFICER  All  the 
time  on  the  amendment  has  expired 

Mr.  JAVITS.  I  yield  him  time  on  the 
bUl. 

Mr  HELMS.  As  I  said  earlier.  Mr 
President,  there  was  a  total  period  of 
3  hours  set  aside  for  three  amendments 
by  the  Senator  from  North  Carolina, 
and  I  am  willing  to  dispense  with  two  of 
them  provided  we  can  ventilate  this  one 
a  lltUe  bit. 

Mr.  GOLDWATER.  Mr  President,  will 
the  Senator  yield  for  a  question':' 

The  PRESIDING  OFFICER  Is  there 
objection? 

Mr.  HELMS.  I  do  not  have  any  time. 
but  I  am  sure  the  Senator  from  New 
York  will  yield  time 

Mr.  JAVITS.  I  yield  time. 

Mr.  GOLDWATER.  I  have  been  listen- 
ing to  this  debate,  and  I  have  read  the 
Senator's  amendment.  I  might  say  for 
the  edification  of  my  friend  from  North 
Carolina  that  I  discussed  this  with  the 
Taiwan  people.  In  fact.  I  first  discussed 
it  when  they  were  summarily  tossed  out 
of  the  United  Nations. 

You  can  very  well  call  yourself  an- 
other nation.  You  do  not  have  to  be  a 
part  of  China 

Ani  I  took  this  matter  up  again  in  a 
friendly  way  with  Ambassador  Shen.  and 
he  did  not  make  any  comments  about  it 

I  hate  to  find  myself  in  the  position  of 
disagreeing  with  my  friend,  but  I  do  be- 
lieve that  if  Taiwan  is  to  become  a 
separate  nation  it  is  up  to  the  people 
living  on  Taiwan  to  make  that  decision 
I  really  do  not  think  that  we  have  the 
power.  As  I  say.  I  have  agreed  with  my 
two  friends  from  the  Foreign  Relations 
Committee  before  but  damn  seldom,  but 
I  find  myself  in  agreement  with  them 
this  time. 

Mr.  HELMS.  I  say  to  the  Senator,  if 
the  able  chairman  will  yield  to  me.  I 
do  not  propose  nor  does  this  amend- 
ment propose  to  stipulate  what  either 
China  may  do  or  be.  This  amendment 
is  simply  for  the  purposes  ol  the  US. 
Senate  understanding  the  role  of  the 
U.S.  Government  in  this  thing 


I  am  perfectly  willing  to  strike  the 
word  "sovereignty"  and  substitute 
therefor  the  word  "security."  I  am  not 
trying  to  take  over  any  responsibility  of 
either  Peking  or  Taiwan. 

This  amendment  does  not  declare 
Taiwan  a  nation.  It  only  stipulates  that 
it  is  an  entity,  which  It  Is,  and  which 
has  been  admitted,  acknowledged,  on 
this  floor  It  i.s  an  entity  \vith  which  we 
can  legitimately  deal 

I  say  to  my  friend  from  Arizona  there 
is  no  disagreement  between  him  and  me. 
I  shall  always  be  distressed  when  there 
is. 

But  I  say  again  that  while  the  dis- 
tinguished Senator  from  New  York,  the 
distinguished  Senator  from  Idaho  and 
some  of  the  rest  ;f  us  have  worked  hard 
on  this  thing.  It  is  still  going  to  be  a 
lawvers  paradise  It  could  be  described 
as  the  Lawyers'  Relief  Act  of  1979. 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate,  as  the 
Chair  sees  it,  is  the  Senator  from  North 
Carolina  has  requested  that  2  hours  on 
the  other  two  amendments  be  trans- 
ferred to  the  pending  amendment  be- 
fore the  Senate.  Is  there  objection? 

Mr.  HELMS  Mr  President,  we  do  not 
need  that.  I  thought  we  could  abandon 
the  time,  and  we  are  just  about  through. 

Mr  CHURCH.  There  are  some  other 
amendments  we  need  to  take  up  at  some 
other  time.  

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn. 

Who  yields  time? 

Mr.  HELMS.  I  wish  to  speak  frankly 
\\ith  the  chairman  and  ranking  Re- 
publican of  the  committee,  and  I  ask 
that  it  be  in  order  for  me  to  suggest 
the  absence  of  a  quorum,  with  the  time 
charged  to  no  one 

Mr  GOLDWATER  Mr.  President, 
can   I  make  a   parliamentary   inquiry? 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it 

Mr  GOLDWATER  Do  I  understand 
that  we  vote  on  this  matter  by  5  o'clock 
regardless?  

The  PRESIDING  OFFICER  The 
Senator  is  correct. 

Mr  GOLDWATER  I  thank  the 
Chair. 

Mr.  HELMS.  I  suggest  the  absence 
of  a  quorum 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

The  PRESIDING  OFFICER  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  have 
been  very  pleased  with  the  legislative 
history  that  has  been  made  here  in 
discussing  this  amendment.  I  think 
nothing  more  can  be  accomplished  by 
a  rollcall  vote,  whether  it  went  with  me 
or  against  me. 

I  want  to  say  to  my  friend  from  Idaho 
and  my  friend  from  New  York  that  I 
appreciate  their  candor  in  their  effort 
to  clarify  certain  issues,  and  I  think 
they  have. 


With  that  in  mind  and  with  my  grati- 
tude to  them,  Mr.  President,  I  withdraw 
the  amendment.  

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  CHURCH.  Mr.  President,  I  want 
to  thank  the  distinguished  Senator  from 
North  Carolina  for  his  cooperation.  I  am 
grateful  to  him  for  withdrawing  the 
amendment. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  44 

(  Purpose:  To  provide  for  the  malnten»nce  of 
the  appropriate  nvimber  of  offices  for  the 
Taiwan  Institute) 

Mr.  HATCH.  Mr.  President,  I  offer  an 
amendment  to  permit  the  people  on 
Taiwan  to  maintain  the  present  number 
of  offices  they  have  In  the  United  States, 
I  take  this  action  to  promote  what  I 
see  as  one  of  the  goals  of  the  piece  of 
legislation  before  us  today.  So  I  call  up 
an  unprinted  amendment  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprinted  amendment  numbered 
44: 

On  page  13.  line  25.  Insert  the  following 
new  section: 

Sec  113.  (b)  The  President  is  authorized 
to  extend  to  the  Instrumentality  established 
by  the  people  on  Taiwan — 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13.  line  25,  Insert  the  following 
new  section : 

SEC  113  (bi  The  President  Is  authorized 
to  extend  to  the  instrumentality  established 
by  the  people  on  Taiwan,  that  In  order  to 
continue  the  present  range  of  commercial. 
cultural,  economic,  and  other  relations  with 
the  people  of  Taiwan,  the  representatives  of 
the  people  of  Taiwan  should  be  allowed  to 
maintain  the  same  number  of  offices  and 
complement  of  personnel  as  previously  op- 
erated In  the  United  States  by  the  govern- 
ment recognized  as  the  Republic  of  China 
prior  to  January  1.  1979  upon  the  condition 
that  the  American  Institute  in  Taiwan  Is 
reciprocally  allowed  such  offices  and  per- 
sonnel. 

Mr.  HATCH.  I  offer  this  amendment  to 
permit  the  people  of  Taiwan  to  maintain 
the  present  number  of  offices  they  have 
in  the  United  States.  I  take  this  action 
to  promote  what  I  see  as  one  of  the  goals 
of  the  current  piece  of  legislation  before 
us  today.  The  administration  has  been 
outspoken  in  its  intent  that  all  existing 
agreements  with  Taiwan,  commercial, 
cultural  and  others,  will  continue  in  ef- 
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feet  except  for  termination  of  the  de- 
fense treaty.  I  point  out  to  my  colleagues 
that  aside  from  the  defense  and  mutual 
security  agreements  between  the  two 
parties,  there  are  accords  in  the  follow- 
ing fields:  Agricultural  commodities. 
atomic  energy,  aviation,  claims,  customs, 
economic  and  technical  cooperation,  ed- 
ucation, finance,  health  and  sanitation, 
investment  guarantees,  a  language  and 
area  study  school,  maritime  matters, 
narcotic  drugs,  postal  matters,  relief 
supplies  and  packages,  scientific  coop- 
eration, surplus  property,  taxation,  trade 
and  commerce,  and  visas.  In  order  to 
maintain  all  of  these  agreements,  it 
would  become  necessary  for  both  the 
United  States  and  the  people  of  Taiwan 
to  maintain  a  large  staff  in  each  locality. 

Mr.  President,  all  of  the  agreements 
which  I  mentioned  previously  have  led 
to  a  substantial  investment  by  the  U.S. 
business  community  in  Taiwan.  It  is  esti- 
mated that  the  total  U.S.  financial  com- 
mitment in  Taiwan  is  nearly  $3  billion, 
including  both  government  and  private 
investments  and  loans.  It  is  an  acknowl- 
edged fact  that  the  trade  between  the 
two  nations  has  reached  a  significantly 
large  amount.  For  these  reasons  I  feel 
it  becomes  imperative  that  the  people 
of  Taiwan  be  able  to  maintain  an  ade- 
quate number  of  offices  in  this  country 
to  maintain  the  business  and  commercial 
as  well  as  cultural  and  social  ties  that 
they  have  with  the  American  community. 

This  issue  came  up  in  the  hearings  be- 
fore the  Foreign  Relations  Committee 
and  I  would  like  to  relay  a  part  of  that 
debate  to  my  colleagues  here  today.  Dur- 
ing these  hearings,  Senator  Stone  ques- 
tioned Mr.  Roger  Sullivan  of  the  State 
Department  concerning  the  issue  of  the 
number  of  offices  and  their  staffing  that 
would  be  allowed  the  Republic  of  China. 
The  dialog  went  as  follows: 

Senator  Stone.  Can  I  turn  briefly,  then,  to 
Mr  Thomas?  Mr.  Thomas  do  you  or  Mr.  Sul- 
livan have  any  idea  as  to  whether  we  are 
going  to  require  a  reduction  In  the  number 
of  staffing  of  offices  that  the  Republic  of 
China  now  maintains  when  and  If  they  es- 
tablish other  relations  with  us?  Are  we  tell- 
ing them  that  they  cannot  have  the  same 
offices  and  the  same  number  of  personnel? 

Mr  Thomas.  May  I  defer  to  Mr.  Sullivan, 
please? 

Senator  Stone.  Yes. 

Mr,  Sullivan.  Yes,  Senator.  We  have  told 
them  that  they  can  keep  four  offices  other 
than  the  main  offices. 

Senator  Stone.  How  many  do  they  have 
now? 

Mr  Sullivan.  I  think  they  have  14. 

Senator  Stone.  How  can  we  continue  to 
do  $7  billion  worth  of  business  for  which 
they  have  14  offices  by  telling  them  they  can 
have  only  4? 

Mr.  Sullivan.  We  thlnlc  14  offices  is  exces- 
sive to  their  needs. 

Senator  Stone  But  they  think  that  14 
offices  takes  care  of  their  needs. 

Mr  Sullivan.  They  have  specifically  said. 
Senator,  that  one  of  the  reasons  why  they 
need  many  of  those  offices  Is  to  maintain 
their  relationship  with  the  Chinese  com- 
munities In  those  cities  and  we  think  It 
would  be  Inappropriate  to  have  a  Chinese 
civil  war  imported  Into  our  cities. 

Senator  Stone.  Is  that  what  their  offices 
are  doing,  maintaining  a  Chinese  civil  war? 

Mr  Sullivan.  Well,  they  have  told  me  the 
purpose  of  some  of  their  offices  Is  to  main- 
tain contacts  with  the  Chinese  community. 


and  we  do  not  think  It  appropriate  to  allow 
them  to  have  more  offices  than  they  need 
to  maintain  the  practical  relationships  be- 
tween us. 

Senator  Stone.  Do  you  mean  they  can  only 
have  those  offices  which  deal  with  American 
citizens,  not  with  American  citizens  of 
Chinese  origin? 

Mr.  Sullivan.  American  citizens.  We  do  not 
make  a  decision  between  Americans  of 
Chinese  origin  or  any  other  origin. 

Senator  Stone.  You  Just  did. 

Mr.  President.  I  do  not  think  that  14 
offices  is  excessive  in  view  of  the  large 
amount  of  trade  between  the  two  par- 
ties. "ITie  business  community  of  the 
United  States  is  widespread,  and  the 
headquarters  of  many  large  corporations 
are  in  various  cities.  In  order  to  ex- 
pedite matters  of  business  it  makes  it 
simple  to  have  offices  and  representa- 
tives in  regionally  located  offices.  Four- 
teen offices  would  be  about  the  right 
number  to  achieve  this  goal. 

The  economic  aspect  of  this  problem 
is  only  one  part  of  the  issue.  The  admin- 
istration has  also  stressed  the  continued 
culture  and  social  relationship  with  Tai- 
wan. A  large  number  of  the  American- 
Chinese  communities  have  ties  in  Tai- 
wan. They  look  to  the  offices  of  Taiwan 
to  nurture  the  Chinese  culture  they  hold 
so  dear.  I  would  dare  say  they  would  find 
little  assistance  from  the  offices  of  the 
People's  Republic  of  China,  a  Communist 
nation.  Yet  Mr.  Sullivan  of  the  State 
Department  spoke  of  a  Chinese  civil  war. 
I  find  this  quite  contradictory.  We  are 
writing  safeguards  for  Taiwan's  security 
Into  this  legislation  and  refusing  to  allow 
them  offices  in  this  country  on  the 
grounds  it  will  bring  a  Chinese  civil  war 
to  American  cities.  What  I  think  the  real 
issue  Is,  concerns  more  economic  matters 
than  those  of  a  civil  war.  The  People"s 
Republic  of  China  would  like  to  eradicate 
all  Taiwanese  presence  in  this  Nation.  To 
them,  the  14  offices  might  be  a  loss  of  the 
so-called  oriental  "face."  It  matters  not 
that  there  might  be  a  need  for  these  of- 
fices. It  matters  not  that  both  the  Amer- 
ican and  Taiwanese  business  communi- 
ties desire  them.  All  it  appears  the  ad- 
ministration is  interested  in  doing  is  ap- 
peasing the  Red  Chinese.  I  think  It  Is 
time  we  look  at  what  we  need  from  this 
agreement.  Let  us  save  our  "American 
face." 

Mr.  President,  as  I  understand  it,  the 
managers  of  the  bill  have  agreed  to  take 
this  amendment,  as  modified,  and  it  will 
read  as  follows : 

Section  113(b)  the  President  is  authorized 
to  extend  to  the  instrumentality  established 
by  the  people  on  Taiwan,  the  same  number  of 
offices  and  complement  of  personnel  as  pre- 
viously operated  In  the  United  States  by  the 
government  recognized  as  the  Republic  of 
China  prior  to  January  1,  1979,  upon  the 
condition  that  the  American  Institute  in 
Taiwan  is  reciprocally  allowed  such  offices 
and  personnel. 

I  am  very  grateful  to  the  managers  of 
the  bill  for  being  willing  to  take  this 
amendment  in  this  form,  and  I  would  like 
to  express  that  appreciation  at  this  time. 

Mr.  CHURCH.  Mr.  President,  the 
amendment  In  Its  modified  form  is  ac- 
ceptable to  the  managers  of  the  bill.  It 
was  worked  out  in  collaboration  with  the 
distinguished  Senator  from  New  York, 
the  ranking  Republican  committee  mem- 


ber. I  therefore  assume  that  I  can  speak 
for  him  as  well  as  for  myself  in  indicating 
the  a.mendment  is  acceptable. 

Therefore.  I  am  prepared  to  yield  back 
to  the  remainder  from  my  time,  if  the 
Senator  from  Utah  will  do  likewise. 

Mr.  HATCH.  I  yield  back  the  remain- 
der of  my  time  and  move  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  I  thank  the  managers  of 
the  bill  for  their  cooperation. 

Mr.  JAVITS.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  New 
Hampshire. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  the 
Senate  will  soon  be  voting  on  final  pas- 
sage of  S.  245  after  6  weeks  of  con- 
sideration In  committee  and  on  the  floor. 
It  has  made  some  minor  Improvements 
in  a  bill  which,  in  its  original  form, 
largely  disavowed  the  Republic  of  China 
and  left  it  to  its  own  fate.  In  committee, 
it  is  important  to  note  that  a  security 
section  was  included,  as  was  a  definition 
of  the  "people  on  Taiwan"  that  specifi- 
cally cites  the  country's  government. 
Similarly,  a  handful  of  constructive 
amendments  were  adopted  on  the  floor. 
The  Senate  voted  to  create  a  Joint  Com- 
mission on  Security  and  Cooperation  in 
East  Asia,  and  to  include  a  reference  to 
Taiwan's  membership  in  International 
organizations.  It  passed  language  that 
will  secure  to  the  ROC  a  steady  supply 
of  nuclear  fuel  from  the  United  States. 
Reporting  requirements  were  added 
under  which  the  President  will  have  to 
report  to  the  Congress  on  prospective 
arm  sales  both  to  the  Republic  of  China 
and  to  Peking. 

So  the  legislation  Is  slightly  better. 
But  It  is  stUI  not  good.  In  essence,  the 
Senate  made  slight  improvements  with- 
in the  framework  sent  to  it  by  the  Presi- 
dent, but  unfortunately  stopped  short  of 
making  any  real  changes  in  that  frame- 
work itself. 

There  are  two  main  aspects  to  the 
President's  basic  policy,  both  of  which 
have  emerged  largely  unscathed.  One  is 
the  absence  of  any  recognition  of  the 
ligitimacy  of  the  Republic  of  China's 
Government.  The  other  Is  the  absence 
of  a  specific  commitment  to  the  secu- 
rity of  Taiwan  either  from  a  military  or 
from  an  economic  point  of  view. 

Mr.  President,  the  announcement  by 
President  Carter  which  established  the 
fundamental  policy  we  have  been  ela- 
borating was  described  by  Dr.  Ray  Cllne 
of  the  Georgetown  Institute  on  Strategic 
and  International  Studies  as  a  "hasty, 
ill-conceived  decision  •  •  •  to  sell  out 
Taiwan  lock,  stock  and  barrel,  territory 
and  people  to  the  Communist  regime  In 
Peking,  the  People's  Republic  of  China." 

Clearly,  the  Congress  has  no  power  to 
recognize  or  derecognize  a  country.  That 
is  strictly  the  prerogative  of  the  Presl- 
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dent.  Still,  options  were  open  to  Congress 
which  it  unfortunately  did  not  choose 
to  pursue.  It  could  have  passed  sense  of 
Congress  language  urging  the  President 
to  renew  diplomatic  relations,  with  the 
Republic  of  China.  At  the  very  least,  it 
could  have  established  that  United 
States-Republic  of  China  relations  would 
be  conducted  on  a  govemment-to-gov- 
emment  level. 

The  most  eloquent  reason  arguing  in 
favor  of  the  exchange  of  liaison  offices  is 
simple  fairness.  At  the  time  that  we  did 
not  recognize  Peking,  our  relations  with 
that  country  were  conducted  through 
liai<:on  offices.  Why  not  do  so  now  with 
Taiwan?  It  is.  moreover,  the  height  of 
absurdity  to  suddenly  adopt  the  legal 
position  that  there  Is  no  Republic  of 
China:  that  the  government  which  effec- 
tively controls  the  17  million  free  Chi- 
nese on  Taiwan  has  suddenly  vanished 
into  thin  air. 

I  am  similarly  concerned  about  the 
absence  of  adequate  language  on  the 
question  of  Taiwan's  future  security. 
We  have  had  at  least  one  opportunity 
to  make  a  commitment  to  the  survival 
of  Taiwan  In  the  context  of  a  military 
threat.  Last  week,  the  distinguished 
Senator  from  Illinois  'Mr.  Percy >  Intro- 
duced an  amendment  establishing  as  our 
policy  that  the  use  of  force  to  settle  the 
Taiwan  issue  was  a  "threat  to  the  secu- 
rity interests  of"  the  United  States  In 
my  view  and  that  of  others  this  was  the 
very  least  we  should  have  been  prepared 
to  approve.  As  the  amendment's  own 
sponsor  asserted,  it  in  no  way  even 
pledged  us  to  defend  Taiwan  with  our 
own  military  force. 

But  the  administration  opposed  even 
this  sll?ht  change  in  the  wording.  Dur- 
ing consideration  of  the  amendment  we 
heard  much  rhetoric  on  this  floor  about 
the  need  to  have  a  vote  In  support  of  the 
President,  given  the  crucial  negotiations 
he  was  engaged  in  in  the  Middle  East  It  is 
amusing  that,  as  the  distinguished  Sen- 
ator from  North  Carolina  'Mr.  Helms > 
noted  on  the  floor,  that  very  morning  a 
constituent  had  observed  to  him  that 
this  would  be  the  very  argument  used  to 
sway  votes  In  the  end.  the  amendment 
of  the  distinguished  Senator  from  Illi- 
nois was  defeated. 

Nor  has  Taiwan,  In  my  opinion,  been 
pronerly  protected  against  the  threat  of 
embargoes  by  the  PRC  This.  Mr  Presi- 
dent, is  a  very  real  threat.  According  to 
Robert  B.  Parker,  president  of  the  Amer- 
ican Chamber  of  Commerce  in  Taiwan, 
it  Is  already  happening.  The  PRC.  for 
example,  refuses  to  honor  American  Ex- 
press travelers  checks  because  that 
company  operates  in  Taiwan.  At  the 
same  time.  Pan  American  World  Airways 
suddenly  dropped  its  scheduled  service  to 
Taipei — and  a  few  weeks  later  made  a 
major  hotel  deal  with  Peking.  According 
to  Mr.  Parker.  Ambassador  Leonard 
Woodcock  has  "inadvertently  confirmed 
the  existence  of  such  a  boycott  when  he 
said  that  Pan  American  is  now  the 
favored  US.  carrier  in  China  and  that 
no  U.S.  airlines  will  be  granted  landing 
rights  on  the  mainland  as  long  as  It 
serves  Taiwan." 


So  the  problem  exists    It  has  serious 

implications— and.  although  it  is  against 
the  Export  AdminLstration  Act  for  Amer- 
ican companies  to  be  parties  to  such  boy- 
cotts, there  has  not  been  a  single  inves- 
tigation of  the  matter  that  I  am  aware 
of  by  the  US.  Government.  It  is  a  posi- 
tive contnbution  that,  in  the  course  of 
the  colloquy  on  this  floor,  the  Senate 
made  legislative  history  that  such  eco- 
nomic boycotts  be  interpreted  by  the 
United  States  as  a  threat  to  the  survival 
of  Taiwan.  Nevertheless,  I  regret  that  it 
was  impossible  to  include  language  ex- 
plicitly expressing  that  feeling,  such  as 
has  been  done  by  the  other  Chamber. 

In  summary,  Mr.  President,  we  have 
made  some  improvements  in  what  has 
been  described  as  the  "unprecedented, 
indeed  bizarre" — and  certainly  inade- 
quate— proposal  submitted  to  us  by  the 
President.  We  cannot  measure  our  suc- 
cess, however,  on  the  basis  of  relative 
improvement  The  only  significant  yard- 
stick is  whether  or  not  we  have  provided 
security  for  Taiwan's  future  territorial 
integrity.  Sadly,  in  my  opinion,  we  have 
not. 

Mr  President,  the  decision,  in  effect, 
to  disavow  Taiwan  will  have  serious  re- 
percussions throughout  the  world.  At  the 
very  least,  it  will  strengthen  the  already 
substantial  concerns  of  many  of  our 
allies,  encouraging  them  to  give  still  more 
serious  thought  to  political  realinement. 
It  IS  safe  to  say  that,  at  this  moment, 
leaders  of  many  .small  countries  which 
have  heretofore  been  US.  allies  are  ask- 
xws.  themselves.  "Will  we  be  next?"  We 
already  know  that  the  President's  deci- 
sion sent  a  tremor  throuch  Lsrael.  mak- 
ing many  of  its  leaders  relutant  to  trust 
any  US.  guarantee  of  protection  Our 
new  Taiwan  policy  has  seriously  affected 
the  intecrity  of  our  international  alliance 
system  and  our  credibility  worldwide  as 
an  ally. 

The  President's  decision  and  its  execu- 
tion are  as  inept  an  exercise  in  foreign 
policy  as  we  have  witnessed  for  a  Ions 
time  In  the  first  place,  all  but  the 
staunche5t  supporters  of  President  Car- 
ter agree  that  he  did  little  more  than 
cave  in  to  Chinese  demands  without 
making  any  real  attempt  to  negotiate 
conditions  favorable  to  Taiwan  It  has 
been  pointed  out  repeatedlv  that  the 
terms  which  he  accepted — and  which  he 
has  been  seekins  to  portray  to  us  as  con- 
stituting a  diplomatic  coup — are  exactly 
the  same  as  could  have  been  accepted  by 
Presidents  Nixon  or  Ford  .some  years  acto. 
but  which  both  rejected  as  beine;  tanta- 
mount to  a  .sellout  The  White  House  af- 
firms that  we  were  involved  in  intense 
negotiations — but  who,  in  fact,  made  all 
the  concessions''  The  answer  is  obvious: 
We  did  I  challenge  anyone  to  point  out 
to  me  a  sincile  substantive  concession  we 
received  from  Peking  In  ever>'  case,  the 
side  to  cave  in  was  the  United  States:  and 
the  victim  in  every  instance  will  be  Tai- 
wan. 

The  White  House  aggravated  its  diplo- 
matic mistake  bv  the  cavalier  manner  it 
adopted  toward  Taiwan  immediately 
after  the  decision  was  reached  Both  the 
President  of  the  Republic  of  China  and 
Its  ambassador  to  this  countrj-  were  given 


notice  of  only  several  hours  of  the  De- 
cember 15  announcement  which  has  so 
radically  altered  the  position  of  their 
countn, .  During  subsequent  negotiations. 
it  put  increasing  pressure  on  the  ROC 
Government  to  accept  all  its  terms,  in- 
cluding the  concept  of  strictly  unofficial 
relations.  Taiwan  reluctantly  accepted 
this  arrangement,  incidentally,  only  days 
before  the  old  relations  were  to  lapse  al- 
together, and  it  is  safe  to  assume  that  the 
fear  of  having  no  relations  at  all  played  a 
major  role  in  its  final  acquiescence. 
Finally,  in  what  can  only  be  described  as 
a  petty  gesture,  the  administration 
sought,  through  a  legal  maneuver,  to 
hand  the  diplomatic  real  property  of  the 
Republic  of  China  to  the  PRC. 

Mr.  President,  I  have  been  to  Taiwan, 
and  I  have  been  impressed  and  inspired 
bv  the  dedication  and  achievements  of  Its 
people.  As  Dr.  Ray  Cline  has  stated. 

Talxan  Is  an  Island  of  hope,  prosperity,  and 
I'.uman  liberty  In  an  Asian  sea  of  poverty  and 
turbulence  Tliere  the  best  of  American  and 
Asian  political  philosophies  and  economic 
technologies  have  been  blended  to  show  how 
to  modernize  Chinese  society  without  giving 
up  freedom  The  "modernization"  of  maln- 
;.i.nd  Chlnn  is  a  hope  a  dream,  quite  possibly 
an  impossible  dream  In  Taiwan  it  lb  a  present 
reality. 

I  .share  Dr  Cline's  grief  that  the  United 
States  has  adopted  a  policy  of  premedi- 
tated murder  of  this  pentle  and  prosper- 
ou^  land  to  use  hLs  words. 

Mr.  President.  Senate  consideration  of 
the  future  of  Taiwan  will  soon  be  his- 
tory. Our  new  relationship  with  Taiwan 
will  be  inadequate  regarding  many 
fundamentals.  The  President  made  what 
has  been  described  as  a  "morally  shabby" 
deal  with  Peking,  and.  in  many  ways, 
our  vote  will  serve  to  ratify  that  agree- 
ment I  can  onlv  hope  that  all  of  us  will 
work  diligently  to  protect  Taiwan  from 
the  harrassment,  large  and  small,  it  will 
inevitably  suffer  from  the  PRC  in  years 
to  come,  and  that  our  actions  in  the  face 
of  real  threat  to  the  survival  of  the  ROC 
will  be  in  keeping  with  the  spirit  of 
commitment  to  its  future  which  has  been 
expressed  so  often  on  this  floor, 

Mr  President,  the  President  of  the 
United  States  and  the  Senate  are  about 
to  present  the  ROC  an  empty  box.  It  Is 
a  box  which  is  gaily  wrapped,  a  box 
festooned  with  ribbons  of  vague  phrase- 
ology. But  it  is  an  empty  box,  Mr.  Presi- 
dent, because  it  is  empty  of  sovereignty. 

The  Senate,  apparently  is  about  to  en- 
dorse President  Carter's  giveaway  of  Tai- 
wan to  the  Communists.  Impllct  in  the 
pa,ssaee  of  this  bill  is  the  tacit  acknowl- 
edgement of  the  Communists'  contention 
that  they  own  Taiwan, 

Mr  President.  I  do  not  wonder  that 
the  world  has  fallen  Into  chaos— that 
communism  is  everywhere  on  the  ad- 
vance. American  leadership  has  lost  its 
nerve— not  her  people,  but  her  leader- 
ship. 

Mr  President.  I  passed  the  statue  of 
President  Harr>'  Truman  as  I  entered 
the  Chamber  a  few  minutes  ago.  There 
was  a  man  who  called  a  spade  a  spade. 
There  was  a  man  who  would  have  called 
President  Carter's  proposals  just  what 
they  are-  a  shameless,  cowardly  sellout 
of  a  valuable  ally. 
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I  shall  not  assist  now  in  papering  over 
President  Carter's  mistake  with  the  im- 
pressive but  essentially  meaningless 
phrases  of  S.  245.  I  shall  vote  against  it 
in  the  hopes  the  Senate  will  cause  the 
President  to  return  to  the  bargaining 
table  to  secure  better  terms  for  our  good 
friends  in  the  Republic  of  China,  that 
we  should  have  secured  In  the  first  place, 
and  cause  the  President  to  reverse  his 
decision  to  conduct  relations  between  our 
nations  on  less  than  a  government-to- 
government  basis. 

VP  AMENDMENT  NO.  45 

Mr.  McCLURE.  Mr.  President.  I  have 
an  amendment  which  I  send  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClttre) 
proposes  an  unprinted  amendment  numbered 
45.  as  foUows: 

On  page  9.  line  10,  following  the  word  Tai- 
wan, insert  the  following:  "by  the  people  on 
Taiwan." 

On  page  12,  line  3.  following  the  word 
Taiwan,  insert  the  following;  "by  the  people 
on  Taiwan." 

Mr.  McCLURE.  Mr.  President,  this 
amendment  merely  states  more  explicitly 
what  I  believe  is  the  obvious  intention 
of  this  section  of  the  bill.  By  making  the 
bill  clear,  we  shall  prevent  trouble  that 
possibly  could  occur  if  the  State  Depart- 
ment claimed  that  the  term  "the  law  ap- 
plied to  Taiwan"  means  the  law  of  the 
Communist  regime  on  the  mainland. 
Since  the  Carter  administration  wants 
the  Chinese  Communists  to  be  viewed  as 
the  sole  legal  government  of  all  China, 
including  Taiwan — at  least  that  is  the 
legal  framework  for  the  agreement — it 
IS  important  that  the  law  which  we  pass 
be  precise  In  saying  that  the  law  on  Tai- 
wan Is  the  law  which  is  recognized  by  the 
people  on  Taiwan.  I  think  that  that  pre- 
serves and  follows  the  format  of  the  bill 
as  presented  to  us. 

I  understand  that  the  managers  of  the 
bill  have  the  opportunity  to  look  at  this 
amendment  and,  while  they  do  not  neces- 
sarily embrace  it  with  enthusiasm,  they 
do  not  think  it  does  violence  to  the  bill. 
I  hope  that,  if  that  is  true,  they  can 
accept  the  amendment, 

Mr.  CHURCH.  Mr.  President,  first  of 
all.  I  think  the  record  should  be  clear 
regarding  the  position  of  the  United 
States.  It  is  true  that  we  have  agreed  in 
the  Shanghai  Communique  entered  Into 
by  President  Nixon  some  years  ago,  and 
again  at  the  time  that  President  Carter 
normalized  relations  with  the  People's 
Republic  of  China,  that  the  Peking  gov- 
ernment, as  well  as  the  Taipei  govern- 
ment, both  agreed  that  there  Is  but  one 
China,  and  Taiwan  is  part  of  that  China. 

The  position  of  the  Government  of  the 
United  States  Is  to  acknowledge  that  the 
Chinese  take  this  view.  But  the  U.S.  Gov- 
ernment Itself  has  not  adopted  this  view, 
or  any  particular  view  regarding  that 
matter. 

As  for  the  amendment  offered  by  my 
able  colleague  from  Idaho.  I  think  that 
It  bears  out  what  the  committee  intended 
in  the  report  on  page  27  in  the  section- 
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by-section  analysis  of  the  bill;  namely, 
section  110. 

The  committee  says: 

This  section  provides  that  when  the  ap- 
plication of  United  States  law  depends  upon 
foreign  law.  the  law  actually  applied  by  the 
people  on  Taiwan  shall  be  looked  to  for  that 
purpose.  The  provision  does  not  affect  the 
enforceability  of  judgments  rendered  by  the 
courts  on  Taiwan. 

So  It  is  clear  that  the  law  to  which 
the  language  of  the  statute  itself  refers 
on  line  3,  page  12,  of  the  printed  text  Is 
meant  to  be  the  law  actually  applied  on 
Taiwan. 

I  think  that  the  amendment  suggested 
by  the  Senator  would  eliminate  any  pos- 
sible doubt  on  that  score,  and  bring  the 
text  of  the  bill  into  full  conformity  with 
the  intention  of  the  committee  and  the 
explanations  contained  In  the  committee 
report. 

For  that  reason,  I  have  no  objection 
to  the  amendment.  I  would  like  to  hear 
from  Senator  Javits.  the  ranking  Re- 
publican Member,  before  we  proceed  to 
a  vote. 

Mr.  McCLURE.  Mr.  President,  while 
we  are  awaiting  the  expression  of  the 
minority  floor  manager  of  the  bill.  I 
might  just  remark  in  passing  that  I  ap- 
preciate the  comment  that  has  been 
made.  I  appreciate  also  the  chairman's 
pointing  out  that  the  report  does,  in 
effect,  say  precisely  the  same  thing  that 
this  amendment  says. 

Oftentimes,  there  is  a  gap  between  the 
enforcement  of  a  statute  when,  after  the 
passage  of  some  time,  people  forget  what 
was  in  the  report  and  read  only  what  is 
in  the  statute.  It  would  seem  to  me.  to 
preclude  that  possibility  as  far  as  it  is 
humanly  possible,  the  statute  should 
conform  to  the  intention  that  is  ex- 
pressed in  the  report.  I  do  not  think  this 
does  vary  from  that  Intention. 

I  appreciate  what  my  colleague  from 
Idaho  has  said.  I  hope  that  the  Senator 
from  New  'Vork  will  come  to  the  same 
conclusion  and  that  perhaps  this  amend- 
ment will  then  be  accepted. 

Mr.  CHURCH.  Mr.  President,  while 
the  Senator  from  New  York  is  studying 
the  matter,  I  would  suggest  to  the  Sena- 
tor from  Idaho  that  the  best  way  to 
settle  this  is  for  him  to  trade  this  amend- 
ment for  the  other  amendment.  In  which 
case  we  have  everything  settled. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  JAVITS.  On  the  time  of  the  bill. 

The  PRESIDING  OFFICER.  On  the 
time  of  the  bill. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  the  able 
Senator  from  New  York  has  suggested 
a  slight  modification  of  the  amendment. 
I  believe  that  the  sponsor  of  the  amend- 
ment (Mr.  McCLURE'  wishes  to  address 
that  point. 


The  PRESIDING  OFFICER.  (Mr. 
Metzenbaum).  The  Senator  from  Idaho. 

VP    AMENDMENT    NO.    45     (AS    MODIFIED) 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  wording  of 
the  amendment  be  changed  to  read  "by 
the  people  on  Taiwan. "  So  that  the 
wording  on  line  3  of  page  12  with  the 
change  would  be  "The  law  applied  by 
the  people  on  Taiwan." 

I  would  ask  that  a  similar  change  be 
made  in  the  second  place  that  is  referred 
to  in  my  amendment,  and  that  the 
amendment  be  modified  accordingly, 

Mr.  JAVITS.  That  is  the  second  page? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. Would  the  Senator  be  good  enough 
to  send  his  amendment  to  the  desk? 

Mr.  McCLURE.  Yes. 

Mr.  President,  the  amendment  would 
then  read  as  follows,  and  I  will  send  it 
to  the  desk,  that  on  page  9,  line  10,  fol- 
lowing the  word  "applied"  Insert  the 
following:  "by  the  people". 

On  page  12,  line  3,  following  the  word 
"applied"  insert  the  following:  "by  the 
people". 

It  has  the  same  effect  and  is  consistent 
with  the  words  of  art  that  are  used 
throughout  the  bill  and  in  the  report. 

Mr.  JAVITS.  Would  the  clerk  state 
the  amendment  as  modified? 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows ; 

On  page  9.  line  10,  following  the  word 
"applied"  Insert  the  following:  "by  the  peo- 
ple". 

On  page  12,  line  3,  following  the  word  "ap- 
plied" Insert  the  following;  "by  the  people". 

Mr.  JA'VTTS.  Mr.  President,  the  amend- 
ment is  acceptable  to  me. 

Mr.  CHURCH.  Mr.  President,  as  I  al- 
ready have  indicated,  the  amendment  Is 
acceptable  to  me.  If  the  Senator  from 
Idaho  will  yield  back  the  remainder  of 
his  time,  we  will  yield  back  ours. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time  on  this  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

VT   AMENDMENT  NO.   46 

Mr.  McCLURE.  Mr.  President,  I  have 
a  second  amendment,  which  I  send  to  the 
desk,  and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr  McCltjre) 
proposes  an  unprinted  amendment  numbered 
46: 

On  page  14.  line  6.  following  the  word 
"peaceful".  Insert  the  following-  "and  volun- 
tary". 

Mr.  McCLURE.  Mr.  Presidant.  section 
114  of  the  bill  expresses  our  grave  con- 
cern for  the  militarj'  security  of  Taiwan. 
We  should  also  point  out  that  attempts 
to  destroy  the  freedom  and  prosperity  of 
free  China  which  do  not  involve  mili- 
tary invasion  are  also  of  concern  to  us. 
I  think  that  throughout  the  debate  we 
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have  said  so,  In  a  variety  of  ways,  in  the 
bill  and  In  the  report.  We  have  said  that 
is  what  our  concern  is. 

Economic  strangulation  could  be  at- 
tempted   through    political    blackmail. 
boycotts,  attempts  to  interfere  with  in- 
ternational  trade   of   Taiwan   or   claim 
its  foreign  assets.  These  efforts  will  not 
succeed  if  major  trading  partners  such  as 
the  United  States  and  Japan  refuse  to 
go  along.   However,   complicity   on  our 
part  would  put  our  longtime  friend,  the 
Republic  of  China,  in  the  untenable  posi- 
tion of  having  to  submit  to  the  Commu- 
nists" demands  or  face  economic  collapse 
Therefore,  I  beheve  it  is  necessary  for 
us  to  state  clearly  at  the  outset  of  our 
formal  relations  with  Red  China,  that 
any    such    act,    whether    unilateral    or 
through  international  organizations,  will 
be  opposed  by  the  United  States  By  add- 
ing the   word  "voluntary"   to  this  sec- 
tion, we  put  on  notice  the  Communist 
nilers  of  the  mainland  and  our  friend.v 
in  the  State  Department  that  any  at- 
tempt to   place  the   people  of   Taiwan 
under  a  Communist  subjugation  by  mili- 
tary  conquest  or  economic   strangula- 
tion is  of  grave  concern  to  the  United 
States. 

Mr  President,  it  is  my  understanding 
that  there  is  some  concern  about  this 
language  I  hope  that  concern  is  e.x- 
pressed  not  in  terms  of  the  objective  of 
this  language,  but  I  am  perfectly  'Aillmg 
to  discuss  with  the  managers  of  the  bill 
the  effects  or  the  proposed  effects  of  the 
terms  that  say  that  this  should  be  volun- 
tary- 
It  seems  to  me  that  that  is  really  our 
Intention  as  we  go  through  the  entire 
discussion  of  this  bill  over  the  la.st  2  or  3 
days  in  the  Senate  It  will  be  my  hope 
that  it  is  not  our  intention,  conver.selv. 
to  say  that  the  reunification  or  the  join- 
der together  of  these  two  parts  of  China, 
as  properly  has  been  stated— both  the 
government  in  Taipei  and  the  govern- 
ment in  Peking  have  indicated  that  is 
their  view— will  not  be  accomplished  by 
means  that  are  other  than  voluntary, 
according  to  the  procedures  in  effect 
under  the  rubric  used  in  this  bill  of  "the 
people  on  Taiwan  " 

The  question  of  uhet.her  or  not  the 
people  on  Taiwan  may  agree  or  disagree 
certainly  should  not  detract  from  the 
basic  premise  upon  which  we  proceed, 
that  the  people  on  Taiwan  have  an 
existence  that  is  somewhat  different 
from  that  of  just  another  province  of 
China.  We  certainly  are  not  .setting  up  a 
parallel  procedure  for  dealing  with  other 
provinces  of  the  Peoples  Republic 
Therefore,  we  do  have  a  special  relation- 
ship with  the  people  on  Taiwan,  and 
without  calling  them  a  government,  we 
have  carefullv  called  them,  throughout 
the  people  on  Taiwan. 

I  am  not  trying  to  indicate  by  this 
that  we  establish  that  voluntan.sm  bv 
any  means  other  than  that  which  is  ac- 
ceptable and  usual  to  the  forms  and  the 
laws  in  effect,  under  the  rest  of  the  the- 
ory of  the  bill,  with  respect  to  the  people 
on  Taiwan 

Mr.  President.  I  reserve  the  remainder 
of  my  time 

Mr.  CHURCH.  Mr.  President,  the  ob- 
jection we  have  to  this  amendment  is 


that  it  again  interjects  us  into  a  Chinese 
question. 

The  interest  of  the  United  States  has 
nothing  to  do  with  whether  the  main- 
land and  Taiwan  are  reunified  as  long 
as  the  Chinese  decide  that  question 
peacefully  We  have  an  interest  in  the 
peaceful  resolution  of  that  question.  We 
recognize  that  it  is  a  Chinese  question, 
not  an  American  question.  Our  only  in- 
terest is  that,  when  and  if  it  is  possible 
for  the  Chinese  themselves  to  settle  the 
question,  it  be  settled  peacefully. 

That  is  what  was  said  in  the  Shanghai 
Communique  entered  into  by  President 
Nixon  in  his  much-praised  opening  to 
China  The  same  interest  was  reiterated 
by  President  Carter  when  he  decided  to 
consummate  what  Nixon  began,  with  the 
recent  normalization  of  relations  be- 
tween the  United  States  and  the  govern- 
ment in  Peking  The  same  terminology- 
is  used  in  the  pending  bill. 

If  this  amendment  were  adopted,  we 
would  be  interjecting  for  the  first  time 
a  new  word  I  suggest  that  It  is  difficult. 
if  not  impossible,  to  know  what  that 
word  means  in  the  context  of  this  par- 
ticular question. 

For  example,  the  bill  defines  the 
people  on  Taiwan  as.  first,  the  govern- 
ing authority  on  Taiwan,  which  was 
recognized  by  the  United  States  prior  to 
Januarv-  1.  1979.  as  the  Republic  of  China, 
and  also  as  its  agencies,  instrumentali- 
ties, and  political  subdivisions,  and 
finally  as  the  people  governed  by  it  in 
the  islands  of  Taiwan  and  the  Pesca- 
dores So  in  the  definition  of  "the  people 
on  Taiwan."  we  include  both  the  govern- 
ing authorities  and  the  people  If  we 
intenect  the  word  "voluntary"  as  the 
Senator  from  Idaho  proposes,  many 
questions  would  immediately  arise. 

How  does  the  United  States  determine 
whether  or  not  some  future  agreement 
between  the  Chinese  has  been  voluntary'' 
What,  indeed,  does  '  voluntary"  mean 
when  we  are  dealing  with  two  authori- 
tarian governments,  neither  of  which 
rests  upon  the  consent  of  the  governed 
m  the  sense  that  our  Government  does' 
Does  "voluntary"  refer  to  some  future 
pact  between  the  Taiwan  authorities  and 
their  counterparts  in  Peking?  Is  it  ade- 
quate If  the  authorities  at  the  top  volun- 
tarily agree^  Or  is  it  necessary,  before 
this  standard  is  satisfied,  that  some  kind 
of  referendum  be  held  and  that  the 
people  give  their  consent  in  national 
elections'  If  one  would  go  that  far.  then 
how  could  we  ascertain  whether  those 
elections  were  in  fact  free? 

It  is  obvious  that  tins  amendment  is 
fraught  with  problems  I  suggest  that  it 
would  be  unwise  to  adopt  it  particularly 
in  view  of  the  assurance  we  give  the  peo- 
ple on  Taiwan  contained  m  .^ub.section  1 
of  part  b'  of  section  114  of  the  bill, 
which  reads; 

Tlie  Cnlted  States  will  maintain  its  capac- 
r?v  to  resist  any  resort  to  force  or  otlier 
forms  of  coercion  that  would  jeopardue  the 
security  or  the  socl.^1  or  economic  system 
of  the  people  on  Taiwan 

What  more  can  we  do  than  thaf 

The  comnuttee  has  gone  very  far  to 

give  all  the  necessary  assurances  to  the 

people  on  Taiwan,  mindful  as  we  ha\e 

been  all  along  of  the  alliance  that  has 


existed  between  those  people  and  our- 
.selves.  This  amendment  would  not  clar- 
ify our  intention:  it  would  cloud  our  in- 
tentions with  ambiguity. 

Therefore,  it  is  the  feeling  of  the  com- 
mittee, insofar  as  I  can  speak  for  the 
committee  as  manager  of  this  bill,  that 
the  amendment  offered  by  the  Senator 
from  Idaho — though  I  am  sure  it  is  well 
intended — should  not  be  approved. 
Mr.  JAVITS.  I  yield  myself  5  minutes 
Mr.  President,  this  amendment  raises 
very  much  the  same  issue  which  we  found 
so  troublesome  with  the  amendment  of 
Senator  Helms,  in  the  sense  that  it  seeks 
to  take  us  out  of  the  area  of  unilateral 
declaration  as  to  what  we  will  do  in  given 
circumstances  and  makes  us  dictate  or 
prescribe  what  the  people  on  Taiwan  will 
do. 

And.  the  difference  is  the  difference 
between  a  state  of  facts  and  a  state  of 
mind.  A  state  of  facts,  which  we  can 
find  out  ourselves  and  objectively  ascer- 
tain, is  we  believe  there  has  been  coer- 
cion or  we  believe  there  has  been  force 
cr  blockade  or  boycott.  That  is  a  state 
of  facts  which  is  perceptible  by  factual 
proof.  On  the  other  hand,  the  word  "vol- 
untary" IS  a  state  of  mind  of  the  people 
on  Taiwan  God  knows  what  secret, 
clandestine.  Byzantine  propositions  mav 
have  influenced  them  so  that  it  is  in- 
voluntary and  how  much  argument,  al- 
most theological,  there  can  be  as  to 
whether  it  i.s  voluntary  or  involuntary. 

As  Senator  Church,  and  I  associate 
myself  with  everything  he  said,  has  prop- 
erly outlined,  what  indicia  are  we  go- 
ing to  have  of  voluntarism,  a  vote,  a  con- 
stitution, a  plebiscite,  a  Harris  poll?  It 
simply  puts  us.  in  my  judgment,  in  the 
untenable  situation  of  trying  to  pene- 
trate the  mind  of  the  Taiwanese,  in- 
stead of  allowing  us  to  make  our  deci- 
sions based  upon  factual  evidence,  and 
those  factual  evidences  are  now  fullv  in- 
corporated in  the  bill.  Therefore,  in  my 
judgment  to  add  this  additional  qualifi- 
cation relating  to  the  state  of  mind  of 
17  million  people  would  make  it  impossi- 
ble and  would  be  cause  for  all  kinds  of 
controversy,  mischief,  claims,  and  coun- 
terclaims. 

Hence.  I  really  do  not  see  how  we  can 
find  our  way  out  of  this  except  by  the 
Senate  voting  it  up  or  down.  I  hope  very 
much  the  Senate— having  labored  now 
through  the  unxe'^s  and  we  have  taken 
many  amendments  which  have  fortified, 
locked  in.  insured  everything  that  we 
can  do  unilaterally  to  preserve  the 
economic  and  social  system  on  Taiwan — 
will  not  now  undo  everything  it  has  done 
by  adding  this  new  test  which  depends 
upon  the  state  of  mind  of  the  people  on 
Taiwan  and.  therefore,  would  completely 
change  and  make  impossible  the  admin- 
istration of  the  concept  upon  which  this 
bill  is  based. 

Mr.  McCLURE.  Mr.  President.  I  am 
not  sure  whether  I  thank  my  friends 
from  Idaho  and  New  York  for  their 
commentaries  on  the  amendment, 
because  I  am  not  sure  whether  I  imder- 
stand  what  it  is  they  have  been  trying 
to  say.  and  that  perhaps  is  my  lack  of 
understandmg  or  perhaps  the  artfulness 
of  their  argument. 
As  I  understand  what  they  have  tried 
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to  say  it  is  that  everyone  understands 
the  words  "force"  and  "coercion,"  but 
they  do  not  understand  the  term  "volun- 
tary," and  I  can  proceed  to  a  diction- 
ary and  look  up  the  term  "force."  I 
could  raise  some  issues  about  what  is 
force  and  what  is  not  force  and  say 
there  is  all  kinds  of  ambiguity  in  that 
term,  but  that  is  not  so  ambiguous  that 
we  cannot  use  It.  I  could  get  the  defini- 
tion of  the  term  "coercion,"  and  supply 
it  for  the  Senate,  and  I  could  raise  some 
questions  about  whether  or  not  that  term 
is  precise  or  ambiguous,  and  apparently 
it  is  precise  enough  for  some  and  too 
ambiguous  for  others. 

And  similarly  the  term  "voluntary," 
and  I  understand  what  my  friend  from 
New  York  has  said  with  respect  to  a 
state  of  mind,  but  certainly  the  actions 
that  are  taken  tell  what  the  state  of 
mind  of  the  legal  authorities  is.  We  do 
recognize  legal  authorities  on  Taiwan. 
We  do  that  throughout.  If  they  took 
actions  pursuant  to  their  laws  that  were 
set  in  conformance  with  their  laws,  to 
say  that  this  reunification  was  what  they 
desired  to  do,  in  accordance  with  their 
laws,  not  ours,  their  understanding,  not 
ours,  their  state  of  mind,  not  ours,  their 
judgment  of  their  state  of  mind,  not 
ours,  it  would  satisfy  the  requirements 
of  this  amendment. 

But  I  guess  beyond  that  what  concerns 
me  is  the  unspoken,  the  other  side  of 
this  issue.  What  happens  if  as  a  matter 
of  fact  the  People's  Republic  of  China 
attempts  to  enforce  some  action  against 
the  people  on  Taiwan  and  attempts  to 
exert  pressiu^  to  force  them  to  give  up 
their  demand  for  Independence?  Would 
we  then  say  that  that  was  coercion? 

Is  my  friend  from  New  York  prepared 
to  say  that  the  U.S.  representatives  to 
multinational  organizations  will  resist 
the  efforts  made  by  the  People's  Repub- 
lic of  China  to  force  the  people  on 
Taiwan  to  give  up  their  claim  of 
Independence? 

My  understanding  from  the  earlier 
debate  is  that  no.  we  would  not,  that 
apparently  the  term  "force  or  coer- 
cion" is  ambiguous  enough  to  permit 
them  to  use  that  kind  of  force  and  coer- 
cion. I  might  ask  my  friend  from  New 
York  if  that  is  correct. 

Mr.  JAVITS.  Give  me  a  minute  and 
I  will  comment  on  it. 

Mr.  McCLURE.  All  right. 

Perhaps  my  friend  from  Idaho  would 
like  to  answer  the  question  as  to 
whether  or  not  the  U.S.  representatives 
in  international  organizations  will  be 
instructed  by  this  statute  to  resist  the 
attempts  to  use  membership  in  or  ac- 
tivities of  multinational  organizations 
to  protect  the  people  on  Taiwan  against 
the  attempts  by  the  People's  Republic 
of  China  to  exert  pressures  on  them  to- 
ward their  relinquishment  of  their  In- 
dependence. 

Mr.  CHURCH.  I  am  sorry  but  I  think 
I  only  heard  part  of  the  question  and, 
therefore.  I  am  not  in  position  to  re- 
spond. 

Mr.  McCLURE.  I  will  try  to  rephrase 
the  question,  because  it  has  been  argued 
that  the  term  "voluntary"  is  ambiguous 
but  that  the  terms  "force"  and  "coer- 
cion" are  well  understood  and  unam- 


biguous. If,  indeed,  the  terms  "force" 
and  "coercion  "  are  so  imambiguous  that 
they  do  not  need  any  further  definition 
by  the  term  "voluntary,"  then  I  would 
like  to  ask  whether  or  not  it  is  the  imder- 
standing  of  the  managers  of  the  bill  that 
the  U.S.  representatives  being  directed 
by  the  congressional  expression  in  this 
statute,  this  bill  before  us  today,  S.  245, 
as  amended,  will  resist  the  attempts  if 
made  by  the  People's  Republic  of  China 
to  exert  pressures  upon  the  people  on 
Taiwan  through  multinational  organiza- 
tions, their  memberships  in  those  organi- 
zations, or  their  rights  to  be  represented 
there. 

Mr.  CHURCH.  As  the  Senator  knows, 
the  instructions  given  to  our  repre- 
sentatives in  multilateral  institutions 
are  given  by  the  executive  branch  of  the 
Government.  Therefore.  I  am  not  in  a 
position  to  respond  to  the  Senator's 
question. 

However,  I  would  draw  his  attention 
to  the  fact  that  on  page  14.  beginning 
on  line  14,  the  phrase  in  question  is: 

The  United  States  will  maintain  its  ca- 
pacity to  resist  any  resort  to  force  or  other 
forms  of  coercion  that  would  jeopardize 
the  security,  or  the  social  or  economic  sys- 
tem, of  the  people  on  Taiwan. 

In  other  words,  the  term  "coercion"  as 
used  in  the  bill  does  not  exist  in  a 
vacuum.  It  is  related  to  the  other  words 
in  the  phrase,  and  those  other  words  are 
directed  toward  the  security  of  the  peo- 
ple on  Taiwan  and  toward  their  social  or 
economic  system. 

The  forms  of  coercion  referred  to  are 
forms  of  coercion  that  would  jeopardize 
their  security,  or  the  social  or  economic 
system  that  exists  on  the  island. 

Mr.  McCLURE.  Might  I  say  to  my 
friend,  first  of  all,  that  indicates  the  term 
"coercion"  is  ambiguous  and  requires 
some  understanding,  and  that  it  also 
would  require  a  judgment  on  our  part  as 
to  whether  or  not  it  would  jeopardize  the 
security  or  the  social  or  the  economic 
system  of  the  people  on  Taiwan.  That  is 
a  matter  of  judgment  equally  as  grave 
and  equally  as  difficult  as  the  judgment 
of  whether  or  not  the  action  take  is  vol- 
untary. 

But  let  me  point  out  beyond  that  that 
the  section  to  which  he  refers  is  subsec- 
tion (b) ,  a  subsection  under  that,  in  order 
to  achieve  the  objectives  of  this  section. 

The  section  that  I  seek  to  amend  is  on 
the  same  page,  line  6.  in  that  expecta- 
tion upon  which  this  whole  thing  is  pre- 
mised. It  has  nothing  to  do  with  whether, 
a  test  of  whether  or  not.  we  will  recog- 
nize the  action.  As  the  Senator  from  New 
York  has  suggested,  it  has  only  to  do  with 
what  is  our  expectation  at  this  time  of 
the  matter  by  which  the  dissolution  of 
the  independence  of  the  people  on  Tai- 
wan might  be  effected  in  the  future. 

It  seems  to  me  that  since  that  is  our 
expectation  we  ought  to  be  able  to  say 
that  we  think  that  whatever  the  process 
may  be  it  will  seek  the  voluntary  action 
of  the  people  on  Taiwan,  however,  that 
may  be  expressed,  pursuant  to  their  own 
forms  and  their  own  laws. 

If  that  is  not  our  expectation — and 
certainly  that  must  be  read  into  the  re- 
jection of  it — then  we   are  saying,   in 


effect,  that  there  are  some  circumstances 
under  which  we  would  expect  perhaps 
that  the  People's  Republic  of  China 
would  force  the  people  on  Taiwan  to  ac- 
cept a  change  by  means  other  than  vol- 
untary. That  is  one  of  the  things  that  a 
number  of  us  have  been  very  concerned 
about  and.  as  I  had  understood  my  col- 
league from  Idaho  to  be  concerned  about, 
whether  or  not  this  could  be  a  peaceful 
and  voluntary  evolution  or  whether  or 
not  it  would  be  effected  by  other  means. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  CHURCH.  Mr.  President,  I  made 
the  argument  against  this  amendment.  I 
think  the  argument  still  stands.  It  is 
much  easier  to  legislate  against  such  ac- 
tions as  may  be  coercive  or  forceful  than 
it  is  to  either  define  or  enforce  affirma- 
tive standards. 

I  have  tried  to  explain  the  difBculties 
involved  in  knowing  what  is  meant  by 
"voluntary,"  given  the  circumstances  of 
the  case,  and  there  is  no  need  for  me  to 
reiterate  those  arguments  at  this  time. 

My  colleague  from  Idaho  has  asked 
what  American  policy  might  be  relative 
to  membership  by  the  Taiwanese  in  cer- 
tain international  organizations. 

Earlier  in  the  debate,  either  yester- 
day or  late  last  week,  an  amendment  by 
Senator  Hollings  from  South  Carolina 
was  approved  making  clear  that  nothing 
in  this  bill  affects  in  any  way  American 
policy  relating  to  Taiwan  representation 
or  Taiwanese  representation  in  interna- 
tional organizations.  The  bill  does  affect 
this  one  way  or  another. 

I  think  I  came  to  a  period,  I  am  not 
quite  certain,  but  I  believe  it  was  a  com- 
plete sentence.  [Laughter.] 

Mr.  McCLURE.  If  it  is  not  I  am  sure 
the  Record  will  be  corrected  to  reflect  it. 

Mr.  CHURCH.  In  any  case,  Mr.  Presi- 
dent, we  are  about  out  of  time  and  I 
think  we  have  made  the  argtunent 
against  the  amendment. . 

I  believe  it  will  be  unwise  of  the  Sen- 
ate to  adopt  this  amendment.  It  would 
add  confusion  and  not  clarification,  and 
it  would  be  at  variance  with  the  stated 
policy  of  this  country  under  two  admin- 
istrations, one  Republican,  the  other 
Democratic. 

So,  for  these  reasons  I  hope  the  Senate 
will  reject  the  amendment. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  3  minutes  merely  to  point  out 
that  I  state,  as  the  draftsman,  that  the 
legislative  intention,  as  I  understand  it, 
is  that  the  words  "by  peaceful  means" 
on  page  14,  line  6,  exclude  the  facts  or 
the  situation  referred  to  on  page  14. 
lines  15  to  17,  Inclusive,  to  wit.  "any 
resort  to  force  or  other  forms  of  coercion 
that  would  jeopardize  the  security,  or 
the  social  or  economic  system,  of  the 
people  on  Taiwan."  There  will  be  no 
argument  or  question  as  to  our  con- 
struction of  the  words  "will  be  by  peace- 
ful means."  and  the  reason  I  say  that 
is  because  I  think  this  is.  with  all  re- 
."^pect.  a  very  bad  amendment,  because 
it  depends  on  the  state  of  mind  of  the 
people  on  Taiwan.  We  cannot  go  into 
that. 

We  can.  and  it  Is  an  absolutely  normal 
and  commonsense  experience,  make  an 
assessment  as  to  the  use  of   force  or 
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other  forms  of  coercion  that  would 
jeopardize  the  security  or  the  social  or 
economic  system  of  the  people  on  Taiwan 
Those  are  acts  not  states  of  mind.  So  I 
oppose  the  amendment. 

Mr.  McCLURE.  Mr.  President,  I  do 
not  want  to  get  this  dialog  locked  Into 
the  framework  of  pride  of  authorship, 
pride  of  authorship  on  behalf  of  the 
committee  that  thinks  they  have  con- 
sidered every  eventuality  and  take  pride 
In  their  work  product,  or  the  pride  of 
authorship  of  the  Senator  who  offered 
this  amendment  who  believes  this  Is  a 
constructive  addition  to  the  meaning 
by  offering  the  word  "voluntary."  and  I 
think  that  is  where  we  have  got  our- 
selves locked  in  now. 

The  Senator  from  New  York  says  he 
thinks  it  Is  a  bad  amendment,  because 
he  thinks  It  would  be  difficult  to  deter- 
mine whether  or  not  the  actions  are 
voluntary  but.  at  the  same  time,  we  can 
assess  the  factor  that  there  has  been 
force  or  coercion. 

To  me.  If  you  can  assess  the  facts  to 
determine  whether  It  was  voluntary  you 
can  assess  the  fact  of  whether  there  has 
been  force  or  coercion.  I  do  not  want  to 
get  locked  Into  that  Impasse  of  difference 
of  approach  to  an  identical  problem,  to 
an  Identical  objective. 

If  I  read  correctly  or  hear  correctly 
what  the  Senator  from  New  York  said 
in  terms  of  what  the  word  "peacefiil" 
means,  what  it  Is  to  actually  expect,  and 
whether  we  use  the  term  "peaceful"  or 
whether  we  use  the  term  "volxontary ' 
our  expectation  Is  that  whatever  may  be 
be  done  to  resolve  the  Issue  of  Taiwan — 
and  that  Is  the  context  of  the  language 
in  this  section — will  be  done  as  the  result 
of  the  will  of  the  peoples  Involved  and 
not  by  force  or  coercion  brought  upon 
the  people  of  Taiwan  by  any  other 
force. 

Mr.  JAVITS.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
Senator  from  New  York. 

Mr.  JAVrrs.  I  cannot  accept  that.  The 
words  stated  mean  to  me  the  will  of  the 
people  on  Taiwan.  That  is  the  toughest 
thing  in  the  world  to  define.  But  let  me 
state  what  I  am  saying.  Any  resolution 
of  the  Taiwan  Issue  will  be  by  peaceful 
means,  and  that  Includes  any  resort  to 
force  or  other  forms  of  coercion  that 
would  jeopardize  the  security  or  the  so- 
cial or  economic  system  of  Taiwan.  That 
is  out. 

In  other  words,  we  incorporate  that 
concept  as  the  negative  of  the  words 
previously  mentioned. 

Mr.  McCLURE.  I  see. 

Mr.  JAVrrS.  If  we  stay  with  that,  I  am 
all  with  you,  and  that  Is  the  legislative 
Intent. 

Mr.  McCLURE.  I  understand  what  the 
Senator  is  saying.  He  has  repeated  again 
the  language  of  subsection  1 2  > . 

Mr.  JAVITS.  Right. 

Mr.  McCLURE.  And  again  the  lan- 
guage of  subsection  i  b )  1 1  > . 

Mr.  JAVTTS.  Right. 

Mr.  McCLURE.  But  he  has  done  so  in 
the  context  of  a  discussion  of  whether 
or  not  it  is  voluntary.  If  we  can  set  aside 
for  a  moment — I  used  the  term  "the  will 


of  the  people  of  Taiwan."  I  certainly 
would  not  want  the  record  to  Indicate 
the  Senator  from  New  York  Is  suggesting 
that  this  action  be  taken  against  the  will 
of  the  people  of  Taiwan. 

Mr.  JAVITS  Of  course  not.  And  I  did 
not  say  that. 

Mr.  McCLURE.  All  right.  Second,  I 
would  like  to  point  out  that  that  same 
curious  lack  of  a  positive  is  apparent  in 
the  amendment  to  which  my  colleague 
from  Idaho  referred  earlier,  of  Senator 
HoLUNGs.  I  read: 

Nothing  In  this  Act  may  be  construed  as 
a  basts  for  supporting  the  exclusion  or  expul- 
sion of  the  people  on  Taiwan  from  continued 
membership  in  any  international  financial 
Institution  or  any  other  international  orga- 
nization 

But  it  does  not  say  that  we  will  resist 
that  exclusion. 

I  would  think  that  in  the  context  of 
this  discussion,  and  again  not  to  com- 
plicate the  discussion,  we  are  again  say- 
ing that  our  expectation  is  that  the  reso- 
lution of  the  issue  on  Taiwan  will  be  done 
without  force  or  coercion,  and  I  will  not 
use  the  term  'voluntary."  I  will  not  use 
the  term  'according  to  the  will  of  the 
people  on  Taiwan.  "  but  express  it  in  the 
opi  osite  way,  that  says  our  expectation 
is  that  coercion  and  force  will  not  be 
used  If  that  is  our  understanding  of 
the  terms  that  are  meant,  in  the  context 
of  my  having  offered  the  word  "volun- 
tar\ ,'  and  that  having  caused  some  diffi- 
culty. I  would  be  prepared  to  withdraw 
the  amendment. 

Mr  JAVITS.  There  is  only  one  quali- 
fication, and  that  is  coercion  of  the  size, 
character,  and  quality  that  would  jeop- 
ardize the  security  or  the  social  or  eco- 
nomic system  of  the  people  on  Taiwan, 

Mr.  McCLURE.  I  understand  what  the 
Senator  is  saying,  but  again  recognize 
that  that  requires  a  judgment,  a  Judg- 
ment difficult  to  make,  and  perhaps  just 
as  subjective  as  what  is  in  the  state  of 
mind  of  the  people  on  Taiwan. 

Mr.  JAVITS  That  is  our  criterion. 
Sure.  It  calls  for  a  judgment,  but  at 
least  a  judgment  based  on  acts.  That  is 
all  I  sav.  and  that  is  what  we  are  saying, 

Mr  McCLURE,  Again  I  would  say  to 
my  friend  from  New  York  whether  or  not 
it  is  voluntary,  you  say.  is  in  the  minds 
of  the  people  on  Taiwan  That  could  be 
a  judgment  we  make,  based  upon  our 
evaluation  of  the  way  in  which  it  has 
been  expressed.  The  Senator  rejects  that, 
I  have  just  as  great  difficulty  with  ac- 
cepting the  question  of  whether  or  not 
coercion  is  sufficient  to  threaten 

Mr,  JAVITS,  To  jeopardize, 

Mr.  McCLURE,  To  jeopardize  the 
security  or  the  social  or  economic  system 
of  the  people  on  Taiwan  That  is  still  to 
be  judged  on  the  basis  of  the  future 
facts  I  hope  that  the  record  is  clear  that 
the  Umted  States  is  in  a  position  not 
only  to  reject  the  attempts  to  coerce,  but 
to  resist  the  attempts  to  coerce.  We  have 
entered  into  a  mutual  defense  treaty 
with  a  government  that  does  not  exist 
any  more  We  have  given  notice  of  the 
abrogation  of  that  treaty,  although  I 
suppose  under  that  treaty  we  are  still 
bound  to  defend  a  government  that  does 
not  exist  for  the  year  m  which  the  treaty 


does  exist,  as  I  understand  the  legal  fig- 
ments under  which  we  are  operating 
here. 

But.  again,  with  the  assurances  of  my 
colleague  from  Idaho  and  my  friend 
from  New  York.  I  will  withdraw  the 
amendment. 

Mr.  CHURCH.  Mr,  President,  I  thank 
my  colleague  for  withdrawing  the 
ajnendment  and  engaging  in  the 
colloquy. 

Mr.  JAVITS.  I  thank  the  Senator  also. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  from  Idaho  yield  me  a  min- 
ute or  two,  so  that  I  may  explain  my 
position  on  this  measure? 

Mr.  CHURCH.  Surely;  I  am  happy  to 
yield  to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  at 
the  outset  of  these  several  days  of  debate 
on  this  matter,  I  said  I  would  support 
the  legislation.  I  rise  to  say,  Mr.  Presi- 
dent, that  I  have  changed  my  mind.  I 
cannot  support  this,  as  much  as  I  would 
like  to  support  it. 

We  had  several  chances  during  the 
course  of  the  debate  to  have  cleared  some 
things  up  that  need  clearing  up  badly, 
chief  of  which  is  the  position  of  the  Sen- 
ate in  future  treaty  negotiations,  should 
they  be  created,  on  abrogating. 

Because  of  the  failure  of  several 
amendments  to  pass  which  I  think  would 
have  added  some  muscle  and  strength 
and  meaning  to  this  measure.  Mr.  Presi- 
dent. I  very  reluctantly  have  to  say  that 
I  will  vote  against  it. 

That  does  not  take  away  for  one  mo- 
ment from  my  appreciation  for  the  very- 
hard  work  done  by  the  managers  of  the 
bill.  They  have  come  up  with  something 
that  was  better  than  nothing;  but  It  Is 
not  good  enough. 

I  thank  the  Senator  for  yielding. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  S.  245.  the  Taiwan 
Enabling  Act.  My  support,  however,  is 
not  without  reservations.  The  issues  in- 
volved are  complex  and  the  implications 
of  this  legislation  are  enormous.  In  the 
final  analysis,  however,  I  concur  in  the 
opinion  of  the  Senate  Foreign  Relations 
Committee  that  this  "bill  as  amended 
and  approved  will,  if  implemented  prop- 
erly, enable  the  United  States  to  con- 
tinue to  have  a  close  and  friendly  rela- 
tionship with  the  people  on  Taiwan  while 
simultaneously  developing  a  mutually 
beneficial  relationship  with  the  People's 
Republic  of  China." 

Mr.  President,  let  me  make  clear  at 
the  outset  that  I  emphatically  do  not 
condone  President  Carter's  withdrawal 
of  diplomatic  recognition  from  a  long- 
time ally  and  friend,  the  Republic  of 
China  i Taiwan'.  As  pointed  out  in  the 
additional  views  of  Senator  Helms  of 
North  Carolina  to  the  report  of  the 
Senate  Foreign  Relations  Committee  on 
the  Taiwan  Enabhng  Act — 

This  precipitant  action  not  only  was  un- 
necessary. It  came  at  the  worse  possible 
time.  As  the  world  loolced  to  the  United 
States  for  a  demonstration  of  resolve  and 
fidelity  after  a  period  of  growing  setbacks 
for  American  Interests,  the  world  saw  In- 
stead vacillation,  weakness  and  betrayal  of 
friendship    In    the    derecognition    of    the 
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Republic  of  China.  It  Is  not  up  to  the  Con- 
erws  to  change  that  action.  The  President 
may  choose  the  Nations  he  wishes  to  rec- 
oenlze  and  which  he  does  not.  The  Issue 
of  derecognition  may  well  be  a  matter  to  be 
dealt  with  in  the  1980  Presidential  Elections. 
That  Is  a  more  proper  form  of  settlement  of 
that  issue. 

The  essence  of  this  legislation,  S.  245, 
is  to  preserve  existing  commercial,  cul- 
tural and  other  unofficial  relations  by 
authorizing  the  cwitinuatlon  of  existing 
agreements,  statutory  programs  and 
other  relevant  sections  of  U.S.  laws. 

This  legislation  creates  an  American 
Institute  in  Taiwan,  a  private  nonprofit 
corporation  which  is  the  entity  through 
which  future  relations  between  the 
United  States  and  the  people  on  Taiwan 
are  to  be  primarily  conducted.  The  ac- 
tivities of  the  Institute  will  be  governed 
and  controlled  by  a  contract  executed 
between  the  Institute  and  the  Depart- 
ment of  State.  Although  I  would  prefer 
that  relations  be  handled  through  offi- 
cial channels;  nsonely,  liaison  officers.  I 
think  the  Institute  Is  workable  and 
therefore  not  a  serious  Impediment  to 
enactment  of  this  legislation. 

Mr.  President,  I  feel  that  It  is  signifi- 
cant that  this  legislation  provides  for 
the  continued  security  of  Taiwan,  both 
in  an  economic  sense,  and  a  military 
sense.  Among  other  things,  this  legisla- 
tion provides  that  all  treaties  and  other 
international  agreements  in  existence 
between  the  United  States  and  the  Re- 
public of  China  (Taiwan)  will  remain 
in  force.  Thus,  we  may  be  assured  that 
the  strong  cultural  and  financial  ties  be- 
tween the  People  on  Taiwan  and  the 
United  States  will  continue. 

Mr.  President,  the  continued  security 
of  Taiwan  is  of  grave  concern  to  me. 
I  am  disappointed  that  the  negotiations 
did  not  obtain  firm  assurances  by  the 
People's  Republic  of  China  that  they 
would  not  try  to  reunite  Taiwan  with 
mainland  China  by  use  of  force.  Chinese 
leaders  have  recently  made  statements 
on  a  number  of  occasions  indicating  a 
desire  for  peaceful  reunification,  such  as 
the  statement  made  by  Vice  Premier 
Teng  Hsiao-P'ing  to  the  Senate  Foreign 
Relations  Committee  during  his  recent 
visit  to  Washington  that  "so  long  as 
Taiwan  is  returned  to  the  mother  land, 
and  there  is  only  one  China,  we  will 
fully  respect  the  realities  on  Taiwan." 

Other  reports,  however,  are  not  so  re- 
assuring. The  National  Chinese  News 
Agency  recently  reported  that  Teng 
stated  on  January  5  that  "we  cannot 
commit  ourselves  to  use  no  other  than 
peaceful  means  to  achieve  reunification 
of  the  mother  land  •  •  •  we  cannot  tie  our 
hands  In  this  matter."  The  inherent  in- 
stability of  the  present  system  of  gov- 
ernment in  the  People's  Republic  of 
China  must  be  considered  in  dealing 
with  that  country.  The  Instability  of  the 
present  system  is  evident  in  the  fswst  that 
Peng  Hsiao-P'ing  has  been  purged  twice 
in  the  past  and  rehabilitated  three 
times. 

Caution  must  be  exercised  to  avoid 
any  policy  that  hinges  on  the  personal- 
ity of  any  Individual  who  happens  to  be 
in  power  at  this  time.  Moreover,  there  la 


no  established  mechanism  for  the  trans- 
fer of  power  within  the  framework  of  the 
present  Government  of  the  People's  Re- 
public of  China. 

It  is  in  this  context  that  legislation  is 
critically  important  to  reaffirm  the  U.S. 
commitment  to  the  freedom  and  security 
of  the  people  on  Taiwan  so  that  future 
changes  in  the  Government  of  the  Peo- 
ple's Republic  of  China  will  not  have  an 
adverse  effect  on  Taiwan. 

A  military  invasion  of  Taiwan  seems 
unlikely  given  the  present  military 
strength  of  Taiwan  and  U.S.  commit- 
ments to  continue  arms  sales  to  Taiwan, 
However,  I  am  concerned  that  the  Peo- 
ple's Republic  of  China  may  use  other 
pressure  tactics  to  force  reunification, 
such  as  an  economic  boycott,  a  military 
blockade,  seizure  of  the  offshore  islands, 
or  nuclear  blackmail.  For  these  reasons, 
I  view  section  114  of  the  proposed  legis- 
lation, which  was  added  by  the  Senate 
Foreign  Relations  Committee,  to  be  es- 
sential to  this  legislation.  The  impor- 
tance of  this  section  cannot  be  over- 
emphasized: 

Sec.  114.  (a)  It  Is  the  policy  of  the  United 
States— 

(1)  to  maintain  extensive,  close,  and 
friendly  relations  with  the  people  on  Tai- 
wan; 

(2)  to  make  clear  that  the  United  States' 
decision  to  establish  diplomatic  relations 
with  the  People's  Republic  of  China  rests  on 
the  expectation  that  any  resolution  of  the 
Taiwan  Issue  will  be  by  peaceful  means; 

(3)  to  consider  any  effort  to  resolve  the 
Taiwan  issue  by  other  than  peaceful  means 
a  threat  to  the  peace  and  security  of  the 
Western  Pacific  area  and  of  grave  concern 
to  the  United  States;  and 

(4)  to  provide  the  people  on  Taiwan  with 
arms  of  a  defensive  character. 

(b)  In  order  to  achieve  the  objectives  of 
this  section — 

(1)  the  United  States  will  maintain  Its 
capacity  to  resist  any  resort  to  force  or  other 
forms  of  coercion  that  would  Jeopardize  the 
security,  or  the  social  or  economic  system, 
of  the  people  on  Taiwan; 

(2)  the  United  States  will  assist  the  people 
on  Taiwan  to  maintain  a  sufficient  self- 
defense  capability  through  the  provision  of 
arms  of  a  defensive  character; 

(3)  the  President  is  directed  to  Inform  the 
Congress  promptly  of  any  threat  to  the  se- 
curity of  Taiwan  and  any  danger  to  the 
Interests  of  the  United  States  arising  there- 
from; and 

(4)  the  United  States  will  act  to  meet  any 
danger  described  in  paragraph  (3)  of  this 
subsection  in  accordance  with  constitutional 
processes  and  procedures  established  by  law. 

The  language  of  the  committee  report 
explaining  this  section  is  of  great  signifi- 
cance, and  therefore.  Mr.  President.  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[See  exhibit  1.1 

Mr.  THURMOND.  Mr.  President,  the 
language  of  the  report  makes  it  unequiv- 
ocal that  the  United  States  will  main- 
tain Its  capacity  to  resist  not  only  direct 
force,  but  indirect  force  as  well,  such  as 
a  blockade  or  boycott  that  would  jeop- 
ardize the  social  or  economic  system  of 
the  people  on  Taiwan.  The  report  also 
emphasizes  the  importance  and  necessity 
of  assisting  the  people  on  Taiwan  to 


maintain  a  sufficient  defense  capability 
through  the  provision  of  arms  to  that 
country.  It  is  made  clear  that  in  assist- 
ing the  people  on  Taiwan,  the  United 
States  will  not  be  limited  solely  to  the 
supply  of  arms,  but  could  assist  in  other 
appropriate  ways.  Thus,  actions  taken  by 
the  United  States  may  be  military  if  such 
actions  would  be  in  compUance  with  the 
war  powers  resolution.  This  does  not, 
however,  restrict  the  United  States  from 
using  whatever  means  would  be  most  ef- 
fective to  aid  the  peopie  on  Taiwan, 
whether  such  action  be  diplomatic,  eco- 
nomic or  in  some  other  form. 

Mr.  President,  I  find  this  "New  China 
Policy"  objectionable  not  because  of  the 
recognition  of  the  People's  Republic  of 
China,  but  rather  because  of  the  aban- 
donment and  sudden  nature  of  the  de- 
recognition of  a  longtime  friend  and 
ally,  the  Republic  of  China  (Taiwan). 
My  foremost  consideration  here  today  is, 
therefore,  the  continuing  interest  of  the 
United  States  in  the  security  and  the  de- 
fense of  the  people  on  Taiwan. 

TTie  social,  cultural,  econcwnic,  and  fi- 
nancial ties  between  our  two  countries 
should  be  preserved  and  to  that  end,  I 
find  this  legislation  to  be  necessary. 

Congress  must,  however,  keep  a  close 
oversight  on  the  Institute  to  insure  that 
it  is  used  to  preserve  the  freedom  and  in- 
dependence of  the  people  of  Taiwan  and 
not  to  destroy  it.  Section  402  of  the 
Taiwan  Enabling  Act  was  adopted  by  the 
Foreign  Relations  Committee  to  aid  Con- 
gress in  fulfilling  this  mandate. 

This  provision  requires  that  every  6 
months,  a  report  describing  and  review- 
ing economic  relations  between  the 
United  States  and  the  people  on  Taiwan 
shall  be  transmitted  to  the  Speaker  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate,  noting  any  interference  with 
normal  commercial  relations.  This  re- 
quirement must  be  utilized  by  Congress 
not  as  a  merely  perfunctory  exercise,  but 
rather  as  a  tool  to  enable  Congress  to 
insure  the  continuance  of  normal  com- 
mercial relations  between  our  countries. 

The  announcement  made  by  President 
Carter  of  normalization  of  relations  be- 
tween the  People's  Republic  of  China 
and  the  United  States  on  December  15 
came  as  a  surprise  to  the  American  people 
and  to  Congress.  There  was  no  meaning- 
ful prior  consultations  with  Congress  de- 
spite section  36  of  the  International  Se- 
curity Assistance  Act  of  1978  which  called 
for  prior  consultation  on  any  proposed 
policy  changes  affecting  the  continuation 
in  force  of  the  mutual  defense  treaty 
with  Taiwan. 

The  additional  views  of  Senator  Helms 
of  North  Carolina  succinctly  state  the 
Issues  raised  and  the  consequences  of  this 
precipitous  action  by  the  President  as: 

First,  the  perceptions  of  the  world  com- 
munity, particularly  among  our  allies  is 
that  the  United  States  lacks  any  cohesive 
or  comprehensive  foreign  policy,  and 
abandons  its  friends  and  allies  whenever 
the  United  States  views  it  expedient  to 
do  so. 

Second,  the  actions  of  the  President  are 
of  doubtful  legality  and  constitutional 
validity  both  because  of  the  President's 
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failure  to  consult  with  Congress  and  for 
assuming  authority  to  unilaterally  ter- 
minate the  1954  mutual  defense  treaty 
with  the  Republic  of  China. 

Senator  Helms'  words  on  these  Issues 
were: 

Needless  to  say,  this  unprecedented  action 
has  not  gone  without  notice  by  allies  and 
opponents  alike  around  the  world.  Despite 
Adnilnlstratlon  protestations  to  the  contrary, 
many  of  our  allies  rightfully  question  the 
value  of  the  tTnlted  States'  mutual  security 
commitments.  Newspaper  reports  that  the 
Ambassador  to  the  United  States  from  one 
nation  bordering  the  Indian  Ocean  littoral 
has  sought  to  be  moved  to  Moscow  because 
"that  Is  where  the  power  is"  cannot  be 
brushed  aside  as  reportage  of  a  mere  diplo- 
matic aberration.  How  much  the  Presidential 
decision  to  abandon  the  people  on  Taiwan 
affected  the  Ambassador's  decision  one  only 
can  speculate:  but  It  la  difficult  to  believe 
that  It  had  no  effect. 

The  Congress  may  not  be  the  proper  forum 
to  deal  with  the  speclflc  Issue  of  termination 
of  the  treaty,  per  $e.  although  Congress  cer- 
tainly must  deal  with  the  broader  Issue  of 
the  defense  of  the  people  on  Taiwan  Already. 
a  court  suit  has  been  undertaken  to  deal  with 
the  particulars  of  the  treaty  termination 
matter.  Its  outcome  will  say  much  about  the 
scope  of  the  President's  power  to  terminate 
a  treaty  with  an  ally,  unilaterally  and  with- 
out prior  consultation  with  and  approval 
by  the  Congress.  At  a  time  when  the  Ameri- 
can public  Is  wary  of  overextension  of  Execu- 
tive power,  a  proper  resolution  of  the  ls.>!ues 
ral«ed  In  the  suit  will  do  much  to  define  the 
limits  of  Executive  power 

Mr.  President.  I  am  gravely  concerned 
about  the  President's  actions.  I  supported 
the  amendment  oflered  by  the  distin- 
guished Senator  from  Virginia  iMr. 
Harry  P.  Byrd,  Jr.)  that  would  have 
stated  that. 

It  Is  the  sense  of  the  Senate  that  approval 
by  the  Senate  of  the  United  States  is  re- 
quired to  terminate  any  mutual  defense 
treaty  between  the  United  States  and 
another  nation 

Although  this  amendment  was  with- 
drawn. I  am  pleased  that  the  Foreign 
Relations  Committee  has  agreed  to  hold 
hearings  on  this  matter  and  report  back 
to  the  Senate  by  May  1.  1979  It  Is  my 
understanding  that  this  resolution  will 
then  be  made  the  pending  business  of  the 
Senate. 

In  sum.  Mr.  President,  even  though 
diplomatic  ties  with  the  People's  Repub- 
lic of  China  may  be  advisable,  the  price 
we  paid,  the  abandonment  of  a  longtime 
friend  and  ally.  Taiwan,  was  too  great. 
It  Is  hoped  that  this  legislation  that  we 
today  consider  will  reaffirm  the  US 
commitment  to  the  continued  independ- 
ence, freedom  and  security  of  the  people 
of  Taiwan.  Therefore.  Mr.  President,  with 
the  qualifications  other  Senators  and  I 
have  outlined,  during  debate  on  this 
measure.  I  support  S.  245.  the  Taiwan 
Enabling  Act,  and  urge  Its  enactment. 
EzHurr  1 
sscnoN  ii« 

Thla  acetlon  wu  proposed  and  adopted 
unanimously  as  an  amendment  to  the  Ad- 
ministration's original  bill  by  Senators 
Church.  Pell.  Olenn,  Javlta  and  Baker  Its 
purpoM  Is  to  express  the  strong  and  con- 
tinuing Interest  of  the  United  SUtes  In  a 
peaceful  aolutlon  to  the  Taiwan  Issue  This  is 
done  through  a  unilateral  lUtement  of 
United  States  policy  objectives  In  subsection 
(a),  which  la  supplemented  by  subsection 
(b).  which  sets  forth  what  the  United  State* 


win  do  to  achieve  the  policy  objectives  set 
forth  In  subsection  (a)  The  Committee  made 
clear  that  each  part  of  both  subsections  must 
be  read  aiid  Interpreted  in  the  context  of  all 
the  other  parts  and  of  the  entire  section 
Thus  subsection  (b)(1).  providing  that  the 
"United  States  will  assist  the  people  on  Tai- 
wan to  maintain  a  sufficient  .self-defense  ca- 
pability through  the  provision  of  arms  of  a 
defensive  character",  relates  not  only  to  the 
objective  of  subsection  (a)(4),  "to  provide 
the  people  on  Taiwan  with  arms  of  a  defen- 
sive character."  but  also  to  the  objective 
spelled  out  In  subsection  (a)(1).  "to  main- 
tain extensive,  close,  and  friendly  relations 
with  the  people  on  Taiwan." 

Subjection  (a) 

The  Committee  discussed  extensively  the 
language  jn  114(a)(3)  In  connection  with  an 
amendment  offered  to  It  by  Senator  Percy 
He  proposed  that  the  words  "of  grave  con- 
cern to  the"  be  replaced  by  the  words  "to 
the  security  Interests  of"  on  the  ground  that 
this  would  provide  a  stronger  and  clearer 
statement  of  United  States  policy  toward 
Taiwan  This  view  received  support  from 
some  Members  of  the  Committee  Other 
Members  argued  that  the  phrase  "of  grave 
concern  to  the"  United  States  adequately 
conveyed  the  Importance  that  the  United 
States  should  attach  to  a  peaceful  settle- 
ment of  the  Taiwan  Issue,  especially  when 
taken  together  with  the  other  provisions  of 
the  section,  while  at  the  same  time  allowing 
the  United  States  to  respond  In  a  flexible 
manner  to  any  effort  to  resolve  the  Taiwan 
issue  by  other  than  peaceful  means  The 
amendment  proposed  by  Senator  Percy  was 
defeated  by  a  vote  of  10-4.  Senator  Percy 
had  earlier  reserved  the  right  to  discuss  his 
amendment  on  the  floor  of  the  Senate  and 
possibly  to  offer  It  there  If  It  were  rejected 
by  the  Committee 

Subsection  (b) 

The  Committee  made  clear  In  Its  discus- 
sion of  subsection  (bid)  that  the  United 
States  was  concerned  with  external  threats 
or  coercion  rather  than  with  internal  chal- 
lenges to  the  security  or  to  the  social  or 
economic  system  of  the  people  on  Taiwan 
la  discussing  the  matter  of  possible  coercion, 
the  Committee  indicated  that  the  United 
States  would  maintain  Its  capacity  to  resist 
not  only  direct  force  but  Indirect  force  as 
\vell,  such  as  a  blockade  or  a  boycott,  that 
would  Jeopardize  the  .social  or  economic  sys- 
tem of  the  people  on  Taiwan  During  the 
hearings,  several  Senators  emphasized  the 
applicability  of  the  antl-bovcott  provisions 
of  the  Export  Administration  Act  to  the 
China-Taiwan  context  Those  provisions 
make  lUeeal  compliance  by  U  S  citizens  or 
corporations  with  economic  boycotts  agi'nst 
Taiwan 

The  Committee  also  stressed  the  Impor- 
tance of  assisting  the  people  of  Taiwan  to 
maintain  a  sufficient  defense  capablUtv 
through  the  provision  of  arms  of  a  defensive 
•haracter  The  Committee  Indicated.  In  dis- 
cussing (b)(2i.  that  In  assisting  the  people 
on  Taiwan  to  maintain  a  sufficient  self- 
defense  capability,  the  United  States  was  lot 
limited  solely  to  the  supply  of  arms,  but 
could  assist  In  other  appropriate  ways  The 
Committee  also  indicated  that  the  United 
States  retained  the  right  to  determine  what 
was  "sufficient" 

Paragraph  (3)  of  subsection  (bi  directs  the 
President  to  inform  the  Congress  promptly 
of  any  threat  to  the  security  of  T.Uwan  and 
any  danger  to  the  Interests  of  the  United 
States  arising  from  such  a  threat  The  lan- 
i;uage  comprehends  threats  both  military  and 
p.on-mllltary  In  nature,  deriving  from  any 
source  external  to  Taiwan  It  should  not  be 
construed  to  derogate  from  the  provisions  of 
section  3  of  the  War  Powers  Resolution, 
which  requires  the  President  In  every  pos- 


sible Instance  to  consult  with  the  Congress 
before  introducing  the  United  States  Armed 
Forces  into  hostilities  or  Into  situations 
•Ahere  Imminent  Involvement  In  hostilities  Is 
clearly  indicated  by  the  circumstances. 

Paragraph  (4i  of  subsection  (b),  added  by 
the  Committee  as  proposed  by  Senator 
Glenn  and  modified  by  Senator  Javlts.  re- 
quires that  any  action  taken  by  the  United 
States  to  meet  any  danger  described  In  para- 
graph (3)  comply  with  all  applicable  con- 
stitutional and  statutory  requirements. 

No  mutual  security  treaty  to  which  the 
United  States  currently  Is  a  party  authorizes 
the  President  to  Introduce  the  armed  forces 
Into  hostilities  or  requires  the  United  States 
to  do  so.  automatically.  If  another  party  to 
any  such  treaty  Is  attacked.  Each  of  the 
treaties  provides  that  It  will  be  carried  out 
by  the  United  States  In  accordance  with  Its 
•foiisvitutlonal  processes"  or  contains  other 
language  to  make  clear  that  the  United 
S'atcs'  commitment  Is  a  qualified  one — that 
the  distribution  of  power  within  the  United 
States  Government  Is  precisely  what  it  would 
be  In  the  absence  of  the  treaty,  and  that  the 
United  States  reserves  the  right  to  deter- 
mine for  Itself  what  military  action,  If  any. 
Is  appropriate. 

Thus,  an  "absolute"  security  guarantee  for 
Taiwan  would  go  further  than  any  current 
mutual  defense  treaty  to  which  the  United 
States  Is  a  party.  In  addition.  It  Is  question- 
able whether,  as  a  matter  of  constitutional 
:aw.  an  absolute  security  guarantee  can  be 
made — either  by  treaty  or  by  statute.  Be- 
cause the  Constitution  vests  the  power  to  de- 
clare war  in  the  Congress  rather  than  In  the 
President.  It  Is  doubtful  whether  the  author- 
ity to  make  that  decision  can  constitution- 
ally be  delegated  to  the  President — 1  e.. 
whether  he  can  be  empowered  prospectively 
to  determine  under  what  conditions  the 
United  States  armed  forces  will  be  introduced 
Into  hostilities  Under  the  separation  of  pow- 
ers doctrine,  one  branch  of  the  government 
cannot,  even  willingly,  transfer  to  another 
branch  powers  and  responsibilities  assigned 
to  It  by  the  Constitution. 

Turning  to  the  provision  at  hand,  para- 
graph i4)  of  subsection  (b).  the  Committee 
notes  that  the  United  States  Is  not  required 
or  committed,  under  this  provision,  to  take 
any  action  The  United  States,  and  only  the 
United  States  will  determine  the  existence 
of  any  danger  described  In  paragraph  (3).  If 
the  United  States  deternUnes  that  such  a 
danger  exists.  It  and  only  It  will  determine 
what  response.  If  any.  Is  appropriate  While 
action  taken  by  the  United  States  may  be 
military — provMed  that  that  action  Is  In 
compliance  with  the  War  Powers  Resolu- 
tion— it  may  also  be  diplomatic,  economic,  or 
of  some  other  form — and.  Indeed,  It  may  be 
the  Judgment  of  the  United  States  that  the 
most  efTectlve  action,  from  the  standpoint  of 
the  United  States  or  the  people  on  Taiwan 
or  both.  Is  no  action  This  broad  discretion 
Is  reserved  for  the  United  States  through 
incorporation  of  the  reference  to  the  United 
States'  "constitutional  processes":  by  requir- 
ing that  any  action  taken  by  the  United 
States  be  In  accordance  therewith,  this  pro- 
vision makes  clear  that  no  automatic  re- 
sponse of  any  kind  Is  required,  since  those 
processes  may  result  In  a  decision  to  do  noth- 
ing The  net  effect  is  thus  to  make  clear  that 
the  allocation  of  war-making  power  within 
the  United  States  Government  Is  precisely 
what  It  would  have  been  in  the  absence  of 
the  provision— that  the  President  has  no 
creater  authority  to  Introduce  the  armed 
forces  Into  hostilities  than  he  would  have 
had  had  the  provision  not  been  enacted 

This  conclusion  Is  bolstered  by  section  8 
(a)  il)  of  the  War  Powers  Resolution,  which 
provides  as  follows- 

"Sec  8  (a)  Authority  to  Introduce  United 
States  Armed  Forces  Into  hostilities  or  Into 
situations   wherein   Involvement   In   hostili- 


ties Is  clearly  Indicated  by  the  circumstances 
shall  not  be  inferred — 

"  ( 1 )  from  any  provision  of  law  ( whether  or 
not  In  effect  before  the  date  of  the  enact- 
ment of  this  Joint  resolution) ,  Including  any 
provision  contained  In  any  appropriation  Act. 
unless  such  provision  specifically  authorizes 
the  Introduction  of  United  States  Armed 
Forces  Into  hostilities  or  Into  such  situations 
and  states  that  It  Is  Intended  to  constitute 
speclflc  statutory  authorization  within  the 
meaning  of  this  Joint  resolution.  .  .  ." 

The  consequence  of  this  provision  Is  two- 
fold: (1)  It  precludes  the  President  from  In- 
ferring authority  from  paragraph  (4)  to  In- 
troduce the  armed  forces  Into  hostilities  or 
into  situations  wherein  Involvement  In  hos- 
tilities Is  clearly  Indicated  by  the  circum- 
stances: and  (2)  It  reinforces  the  non-auto- 
matlclty  of  the  United  States'  undertakings, 
since,  unless  the  President  were  authorized  to 
Introduce  the  armed  forces  Into  hostilities, 
the  United  States  could  not  be  considered  to 
have  undertaken  to  respond,  automatically. 
In  the  event  of  danger. 

While  the  Committee  Inserted  the  refer- 
ence to  "procedures  established  by  law"  pri- 
marily to  make  clear  that  the  War  Powers 
Resolution  Is  fully  applicable  to  all  actions 
taken  In  connection  with  this  section.  It 
would  note  that  the  reference  Is  not  legally 
necessary  since  all  provisions  of  the  Resolu- 
tion are  applicable  under  their  own  terms. 
Accordingly,  the  inclusion  of  this  reference 
in  this  bill  should  not  be  construed.  In  the 
case  of  some  other,  similar  statute  enacted 
in  the  future,  as  suggesting  In  any  way  that 
the  absence  of  any  such  reference  In  that 
statute  has  rendered  the  Resolution  Inappli- 
cable. The  provisions  of  the  Resolution  will 
continue  to  apply  ex  propria  vigore. 

•  Mr.  ■WEICKER.  Mr.  President,  this 
Nation's  diplomatic  recognition  of  the 
People's  Republic  of  China  is  a  welcome 
event  which  I  wholeheartedly  support. 
But  the  manner  in  which  the  Carter  ad- 
ministration has  handled  that  decision 
and  the  legislation  before  us  falls  short 
of  the  standards  we  should  expect  of 
American  diplomacy. 

On  December  15  President  Carter 
stated  that  we  were  establishing  full  re- 
lations with  the  PRC  in  recognition  of 
"simple  reality."  It  Is  certainly  true  that 
we  are  rectifying  a  diplomatic  mistake 
dating  back  30  years  and  realizing  that 
there  are  nearly  1  billion  Chinese  people 
with  whom  we  should  have  full  relations. 

But  to  glibly  derecognize  17  million 
people  of  Taiwan  in  the  process  Is  not 
my  idea  of  "simple  reality."  We  as  a 
people  and  as  a  government  should  do 
everything  In  our  power  to  realize  and 
recognize  that  we  have  two  entities  here, 
not  one  China. 

The  security  arrangements  of  this 
agreement  are  clouded  by  reports  that 
the  Carter  administration  did  not  seek 
a  guarantee  from  the  mainland  Chinese 
against  military  action  against  Taiwan. 
Based  on  that  frank  and  forceful  display 
of  American  dealings  with  our  new 
friend,  provisions  in  this  bill  which  ex- 
press our  'grave  concern"  for  the  securi- 
ty of  Taiwan  do  not  amount  to  much.  We 
know  it  and  the  Chinese  know  It. 

In  terms  of  the  integrity  of  our  word 
and  system  of  government,  the  Presi- 
dent's hastily  engineered  recognition  re- 
flects poorly  on  us  and  how  we  conduct 
ourselves  in  this  democracy. 

On  the  matter  of  the  "American  Insti- 
tute in  Taiwan."  we  are  asked  In  this  bill 
to  enact  a  falsehood.  Ilie  Carter  admin- 


istration tells  us  In  one  breath  that  first 
governmental  relations  with  Taiwan 
must  cease  and  second  that  the  Congress 
must  authorize  and  appropriate  funds 
for  an  Institute  to  carry  out  those  func- 
tions. 

Mr.  President,  it  is  a  hoax  to  call  an 
institute  which  is  conceived,  authorized, 
funded  by  the  U.S.  Government  "non- 
governmental." I  will  have  no  part 
in  devaluing  our  moral  currency  just  to 
close  this  particular  deal. 

The  integrity  of  our  democratic  sys- 
tem is  challenged.  Mr.  President,  when 
our  Chief  Executive  Officer  ignores  the 
expressed  intent  of  Congress.  President 
Carter's  failure  to  respect  the  unanimous 
vote  of  this  body  requesting  prior  consul- 
tation on  any  change  in  status  in  the 
Mutual  Defense  Treaty,  damages  the 
constitutional  dynamics  of  our  foreign 
policy  decisionmaking,  now  and  for  the 
future. 

Mr.  President,  by  passing  this  bill  in 
its  present  form,  the  Senate  would  certi- 
fy a  logic  and  morality  which  have  no 
place  in  our  foreign  policy.  When  we  deal 
realistically,  forcefully  and  honestly  with 
our  own  people  and  the  people  of  the 
world  we  earn  their  respect.  When  we 
settle  for  expediency,  compromise  and 
gimmickry  we  cheapen  everything  the 
United  States  stands  for  and  hopes  to 
be.« 

•  Mr.  BA"yH.  Mr.  President,  I  will  vote 
for  passage  of  the  Taiwan  enabling  leg- 
islation which  we  are  considering  today 
because  it  provides  the  best  possible 
means  for  maintaining  and  assuring  the 
the  continued  prosperity  and  security 
for  the  people  of  Taiwan.  This  is  in  our 
vital  national  interests  to  do, 

I  believe  that  the  Senate  Committee  on 
Foreign  Relations  has  produced  a  finely 
crafted  bill  which  will  enable  both  the 
United  States  and  the  Government  of 
the  Republic  of  China  on  Taiwan  to  con- 
tinue to  derive  mutual  economic,  cul- 
tural and  political  benefit  from  a  strong 
and  stable  relationship.  The  fact  that 
Taiwan  is  the  second  most  successful 
economic  power  in  all  of  Asia  after  Japan 
and  that  our  trade  turnover  with  that 
island  last  year  was  over  $7  billion  indi- 
cates the  significant  role  Taiwan  plays  in 
the  stability  and  progress  of  the  region. 

The  Government  of  Taiwan  has  also 
been  a  longtime  ally  and  friend  of  the 
United  States,  We  therefore  have  a  moral 
responsibility  to  provide  Taiwan  with 
the  defensive  weapons  it  needs  to  main- 
tain its  own  security  and  discourage  the 
People's  Republic  of  China  for  settling 
the  final  status  of  Taiwan  unilaterally 
and  by  other  than  peaceful  means. 

The  security  section  of  the  bill  is  very 
clear  on  this  point.  What  is  equally  as 
clear  is  the  strong  support  which  the 
people  of  Taiwan  enjoy  in  this  country. 
If  the  PRC  'Vice  Premier  Deng  Xiaoping 
learned  anything  from  his  trip  to  the 
United  States,  it  was  the  continuing  con- 
cern which  Americans  feel  for  the  future 
of  Taiwan.  I  believe  the  security  section 
of  S.  245  Is  appropriately  worded  so  as 
to  leave  no  doubt  in  the  mind  of  any 
present  or  future  PRC  leader  that  to  use 
military  force  against  Taiwan  puts 
China's  relationship  with  the  United 
States  at  great  risk.  While  I  do  not  be- 


lieve that  the  PRC  has  either  the  mili- 
tary capability  or  political  intentions  to 
attempt  an  armed  takeover  of  Taiwan 
now  or  in  the  foreseeable  future,  we  must 
firmly  state  our  expectations  as  to  this 
regard.  President  Carter  himself  recently 
commented  that  nothing  in  the  agree- 
ment to  establish  diplomatic  relations 
with  the  PRC  would  prevent  him  or  some 
future  President  from  direct  military 
support  of  Taiwan  if  attacked  by  the 
PRC  or  threatened  from  some  other 
source. 

Last  Thursday,  I  voted  with  my  col- 
leagues to  defeat  an  amendment  to  sub- 
stitute language  in  section  114  which 
states  specifically  that  any  effort  to  re- 
solve the  Taiwan  issue  by  other  than 
peaceful  means  would  be  considered  a 
threat  to  the  peace  and  security  of  the 
Western  Pacific  area  and  of  grave  con- 
cern to  the  United  States.  ITie  amend- 
ment which  was  defeated  sought  to  state 
specifically  that  such  efforts  would  not 
only  be  considered  a  threat  to  the  peace 
and  security  of  the  Western  Pacific  area 
but  also  to  the  security  interests  of  the 
United  States.  While  I  appreciate  and 
share  the  concern  of  my  colleagues  who 
voted  for  this  change,  I  concluded  that 
this  change  in  language  was  unnecessary 
since  the  security  interests  of  the  United 
States  extend  to  the  Western  Pacific  area. 
Despite  the  value  of  such  a  redundant 
statement  for  domestic  political  pur- 
poses, this  small  change  in  the  wording 
of  a  paragraph  in  section  114  of  the  bill 
could  not  be  decisive  in  terms  of  whether 
the  United  States  would  act  if  the  time 
ever  came  when  Taiwan  came  under  at- 
tack from  mainland  China.  Nothing  in 
the  legislation  restricts  the  President 
from  taking  any  action  he  deems  appro- 
priate to  meet  such  a  contingency.  Every- 
thing in  section  114  is  an  affirmative  mes- 
sage to  the  people  of  Taiwan  and  the 
People's  Republic  of  China  that  the 
United  States  will  uphold  our  moral  obli- 
gation to  help  assure  their  safety  and 
security  and  protect  our  vital  Interests  in 
the  area. 

Mr.  President.  I  think  the  complexity 
of  the  issue  S.  245  addresses  should  also 
impress  upon  us  that  the  security  of  Tai- 
wan means  more  than  the  ability  to  beat 
back  an  armed  invasion  attempt.  There- 
fore, it  is  especially  important  that  part 
of  the  security  section  of  this  bill  spe- 
cifically states  that — 

The  United  States  will  maintain  Its  capac- 
ity to  resist  any  resort  to  force  or  other  forms 
of  coercion  that  would  Jeopardize  the  secu- 
rity, or  the  social  or  economic  system,  of  the 
people  of  Taiwan. 

The  fact  that  Taiwan's  economic  sys- 
tem is  so  highly  developed  also  makes  it 
vulnerable  to  economic  boycott  and 
blackmail.  'While  the  prevailing  economic 
conditions  in  the  East  and  Southeast 
Asian  area  where  Taiwan  has  extensive 
commercial  relationships  owning  to  its 
high  level  of  technology  intensive  indus- 
tries certainly  make  it  hard  to  imagine 
what  non-Communist  countries  would 
abet  such  an  effort,  it  is  important  that 
the  United  States  state  clearly  its  con- 
cern and  retain  our  capacity  to  help  our 
friends  on  Taiwan  resist  such  coercion. 
Because  of  my  own  concern,  I  cospon- 
sored  an  amendment  which  was  accepted 
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by  the  Senate  to  go  further  by  adding  a 
new  section  which  provides  that  noth- 
ing in  S.  245  shall  be  construed  as  a  basis 
for  supporting  the  expulsion  or  exclusion 
of  the  people  of  Taiwan  from  continued 
membership  in  international  financial 
and  other  international  organizations. 

The  importance  of  the  Asian  Develop- 
ment Bank,  the  World  Bank,  the  Inter- 
national Monetary  Fund,  and  other  mul- 
tilateral economic  institutions  cannot  be 
stressed  too  strongly  in  a  world  growing 
increasingly  dependent  upon  financial 
cooperation  in  undertaking  development 
projects.  How  tragic  it  would  be  if  one  of 
the  foremost  examples  of  an  underde- 
veloped nation  becoming  a  highly  de- 
veloped one  and  good  customer  for 
American  products  were  to  be  systemat- 
ically excluded  from  participation  in 
these  important  enterprises. 

Because  the  legislation  we  are  con- 
sidering seeks  to  assist  the  President  in 
doing  something  literally  without  prece- 
dent in  our  diplomatic  histor>'.  I  believe 
it  is  also  only  right  that  Congress  be  a 
full  partner  in  this  process.  Accordingly. 
I  also  cosponsored  and  the  Senate  ac- 
cepted an  amendment  establishing  a 
Joint  Commission  for  Security  and  Co- 
operation in  East  Asia.  Again,  the  im- 
portance of  this  oversight  when  I  refer 
to  our  considerable  mutual  economic  in- 
terests with  Taiwan  and  when  we  realize 
that  the  instrumentality  to  carry  for- 
ward this  relationship — the  American  In- 
stitute in  Taiwan — is  untested. 

The  commission  will  have  12  members. 
6  from  the  House  and  6  from  the  Senate 
and  would  monitor  and  report  on  the  full 
range  of  policy  concerns  expressed  in  the 
bill,  Including  the  operation  and  pro- 
cedures of  the  instrumentality  responsi- 
ble for  our  relations  with  Taiwan,  the 
degree  of  success  in  maintaining  free 
and  unfettered  cultural,  commercial,  and 
other  relations  between  Taiwan  and  the 
United  States;  and  human  rights. 

Finally,  Mr.  President,  the  normaliza- 
tion of  our  relations  with  the  People's 
Republic  of  China  has  required  a  "de- 
recognition" that  the  Government  of  the 
Republic  of  China  on  Taiwan  Is  the  sole 
and  legitimate  government  for  all  of 
China.  To  insist  that  we  could  succeed 
or  devise  a  plan  under  the  present  cir- 
cumstances where  we  could  impose  upon 
the  PRC  acceptance  of  the  political  fic- 
tion of  the  Government  of  the  Republic 
of  China's  claim  is  wholly  inconsistent 
with  the  Shanghai  Communique  of  1972. 
But  It  is  more  than  that.  It  is  an  un- 
helpful impulse  to  see  the  world  as  we 
would  wish  it  to  be  and  not  as  it  truly 
is.  While  some  critics  of  this  course  would 
dismiss  such  a  realization  as  a  retreat 
by  the  United  States.  I  would  strongly 
disagree.  On  the  contrary,  the  decision 
to  establish  formal  ties  with  the  PRC 
signals  a  renewed  U.S.  commitment  to 
participate  in  the  process  of  peace  and 
stability  In  Asia  and  the  Pacific  basin. 
It  enhances  our  influence  in  the  area 
and  helps  us  assure  the  security  of  Ja- 
pan, our  principal  ally  in  the  region  and 
the  real  anchor  of  our  security  interests 
In  East  Asia.  I  say  this  to  point  out  that 
a  peaceful  settlement  of  the  Taiwan  issue 
ia  not  Just  in  the  Interest  of  the  United 
States  but  important  to  the  other  na- 


tions committed  to  peace,  progress,  and 

stability  in  the  region. 

In  short,  the  "derecognition"  of  the 
Goverrunent  of  the  Republic  of  China 
on  Taiwan  is  not  and,  as  long  as  I  am 
in  the  Senate,  will  not  be  an  abandon- 
ment of  the  people  of  Taiwan.  I  cannot 
tell  my  colleagues  in  this  Chamber  what 
the  precise  future  of  the  people  on  Tai- 
wan will  be  in  terms  of  their  final  polit- 
ical status.  But  I  can  say  a  determination 
of  that  status  will  come  about  through 
the  process  of  negotiation  rather  than 
through  force  of  arms,  because  of  the 
dedication  and  concern  for  the  future  of 
these  brave  people  shared  by  my  col- 
leagues and  the  American  people  whom 
we  represent.* 

•  Mr.  SCHMTTT.  Mr.  President,  after  a 
great  deal  of  consideration,  I  have  re- 
luctantly decided  to  vote  for  final  pas- 
sage of  S.  245,  the  Taiwan  Enabling  Act. 
I  shall  vote  for  S.  245  because  there  Is 
no  realistic  alternative  at  this  time.  This 
issue  has  been  handled  poorly  from  the 
beginning. 

The  failure  of  the  President  to  consult 
with  the  Congress  prior  to  his  surprise 
December  15  announcement  can  only  in- 
dicate that  the  President  does  not  recog- 
nize the  constitutional  and  political  role 
of  Congress  in  the  formulation  of  for- 
eign policy  which  has  evolved  over  the 
years.  His  decision  to  terminate  the  Mu- 
tual Defense  Pact  is  particularly 
troubling.  I  am  certain.  Mr.  President, 
that  many  nations  are  now  reconsidering 
the  value  of  a  treaty  with  the  United 
States.  It  is  of  grave  concern  to  me  that 
if  the  Presidents  decision  on  this  treaty 
is  allowed  to  stand,  this  President  or  any 
future  President  can  unilaterally  termi- 
nate any  treaty  such  as  the  NATO 
Treaty,  the  SALT  Treaty,  or  the  Mutual 
Defense  Pact  with  the  Republic  of  Korea. 

Mr.  President,  while  I  support  the  rec- 
ognition of  the  People's  Republic  of 
China,  there  ls  absolutely  no  reaison  why 
that  recognition  was  contingent  on  the 
derecognition  of  the  Republic  of  China 
and  the  abrogation  of  the  Mutual  I>e- 
fense  Pact.  The  normalization  of  rela- 
tions with  Pekmg  is  of  greater  benefit  to 
the  PRC  than  to  the  United  States.  It  is 
absurd  that  the  United  States  made  the 
greater  concessions  in  the  negotiations. 

Be  that  as  it  may.  the  legislation  to 
provide  for  relations  with  the  people  and 
Government  on  Taiwan  which  was  sub- 
mitted by  the  President  did  not  even 
adequately  provide  for  the  security  of  the 
island.  Only  after  extensive  reworking 
by  Che  Senate  Foreign  Relations  Commit- 
tee has  the  legislation  become  somewhat 
acceptable.  It  has.  however,  been  obvi 
ous  that  only  certain  changes  In  the  bill 
will  be  tolerated.  Efforts  to  strengthen 
the  security  guarantees  to  our  allies  on 
Taiwan  have  been  defeated.  The  argu- 
ment has  Ijeen  that  these  amendments 
"would  weaken  the  office  of  the  Presi- 
dent "  Since  when,  Mr.  President,  do 
guarantees  for  the  security  of  our  friends 
weaken  the  Presidency?  If  the  improv- 
ing of  this  legislation  does,  in  fact, 
weaken  the  Presidency,  then  we  certainly 
do  not  need  this  bill. 

Mr  President,  I  supported  the  amend- 
ment to  establish  a  liaison  office  in  Taipei 
since  one  existed  in  Peking  for  a  number 


of  years.  This  amendment  was  defeated, 
I  supported  the  amendment  to  more 
clearly  define  the  term  "people  on 
Taiwan."  This  amendment  was  defeated. 
I  supported  the  amendment  to  send  a 
loud  and  clear  message  to  Peking  that 
no  threat  to  the  security  of  Taiwan  will 
be  tolerated  at  any  time  in  the  future. 
This  amendment  was  also  defeated.  At 
that  point,  it  was  obvious  that  the  Sen- 
ate failed  to  write  the  type  of  bill  which 
was  beneficial  to  the  long-term  interests 
of  both  the  United  States  and  Taiwan 
and  of  our  allies  everywhere. 

The  reality  of  the  situation,  however, 
is  that  we  must  establish  some  type  of 
relationship  with  the  people  and  Gov- 
ernment on  Taiwan.  Due  to  the  poor 
handling  of  the  situation  by  the  admin- 
istration and  due  to  the  hurried  time- 
table which  the  administration  arbi- 
trarily imposed.  Taiwan  is  today  left 
without  any  type  of  formal  or  Informal 
relations  with  the  United  States.  In  an 
effort  to  resolve  this  embarrassing  situa- 
tion, I  shall  reluctantly  support  S.  245.« 

SINO-AMERICAN     RELATIONS 

•  Mr.  PERCY  Mr.  President,  we  have 
been  fortunate  in  the  foresight  of  the 
leaders  and  diplomats  who  have  made 
possible  the  dramatic  breakthrough  in 
diplomatic  relations  between  China  and 
the  United  States. 

First  there  was  Chairman  Mao  and 
Premier  Zhou  on  the  Chinese  side  and 
President  Richard  Nixon  and  Secretary 
of  State  Henry  Kissinger  for  the  United 
States  who  succeeded  in  negotiating  the 
Shanghai  Communique  of  1972. 

Ambassador  Huang  Zhen,  who  later 
became  the  first  Chinese  Ambassador  to 
be  stationed  in  Washington,  was  Am- 
bassador to  France  in  1972  and  promoted 
relations  between  the  two  countries 
through  his  contacts  with  his  counter- 
part, US.  Ambassador  to  France  Ar- 
thur K.  Watson. 

These  important  initial  meetings  were 
followed  by  meetings  with  President  Ford 
and  Henry  Kissinger,  President  Jimmy 
Carter.  Secretary  Cyrus  Vance,  and  As- 
sistant to  the  President  for  National 
Security  Zbigniew  Brzezinski,  together 
with  such  congressional  leaders  as  Mike 
Mansfield.  Hugh  Scott,  Ted  Kennedy. 
and  many  others  who  have  traveled  to 
Beiiing  to  speak  directly  to  Chinese 
leaders.  US  Ambassador  Leonard  Wood- 
cock, an  established  expert  in  labor  nego- 
tiations, played  a  key  role  in  the  final 
weeks  of  progress.  Both  Chairman  Hua 
Guofeng  and  Vice  Chairman  Deng  Xia- 
oping have  provided  the  leadership  nec- 
essary on  their  side  to  see  our  negotia- 
tions culminate  in  full  diplomatic  rela- 
tions And  former  Ambassador  Huang 
Chen,  former  Deputy  of  the  PRC  liaison 
office  Han  Xu.  as  well  as  His  Excellency 
Thai  Zemin.  China's  new  Ambassador  to 
the  United  States,  have  all  played  im- 
portant roles  in  establishing  our  new  re- 
lations. 

We  owe  a  great  deal  to  these  distin- 
guished leaders  on  both  sides  of  the 
Pacific  and  to  many  others,  both  Repub- 
licans and  Democrats,  who  have  con- 
tinued to  work  toward  normalization  of 
relations  between  our  two  nations. 
Normalization  is  in  the  best  Interest  of 
the  United  States.* 
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Mr.  KENNEDY.  Mr.  President,  the 
Congress  is  now  completing  a  historic 
process  begun  last  December  15.  On  that 
date,  President  Carter  announced  our 
Nation's  recognition  of  the  People's  Re- 
public of  China.  Since  then,  we  have 
demonstrated  our  ability  to  adopt  a  real- 
istic poUcy  toward  the  nearly  1  biUion 
!:eople  on  the  Chinese  mainland.  We 
have  recognized  the  fact  that  Peking  has 
governed  these  people  for  nearly  three 
decades.  We  have  made  It  possible  to 
move  forward,  at  long  last,  toward  nor- 
mal and  enduring  relations  between  our 
two  countries. 

At  the  same  time,  we  are  behaving  with 
responsibility  to  the  people  of  Taiwan. 
Through  the  Taiwan  Enabling  Act  (S. 
245*.  the  Congress  will  demonstrate  our 
ability  and  our  readiness  to  maintain  a 
full  range  of  unofficial  relations  with 
Taiwan.  Our  ties  with  its  people  should 
remain  unimpaired,  because  they  should 
remain  the  same  in  substance  even 
though  they  change  in  form.  The  Taiwan 
Enabling  Act  will  maintain  "commercial, 
cultural,  and  other  relations  with  the 
people  on  Taiwan."  on  unofficial  instead 
of  official  terms. 

This  achievement  Is  due  in  no  small 
part  to  the  careful  and  thorough  work  of 
the  Committee  on  Foreign  Relations  and 
its  chairman.  Senator  Church. 

I  was  pleased  to  be  able  to  testify  be- 
fore the  committee  and  contribute  to  its 
work.  I  welcome  particularly  its  subse- 
quent incorporation  of  section  114,  de- 
signed to  help  insure  the  future  security 
of  the  people  on  Taiwan. 

This  section  reflects  the  full  substance 
of  the  Taiwan  Security  Resolution  (S.J. 
Res.  31'  introduced  by  30  Senators,  in- 
cluding Senator  Cranston  and  myself, 
as  well  as  by  Congressman  Wolff  and 
106  Members  of  the  House.  As  a  result 
of  its  incorporation  in  the  Taiwan  En- 
abling Act.  we  have  made  legislative  pro- 
vision for  substantive  continuity  in  our 
relations  with  the  people  on  Taiwan  in 
the  vital  security  sphere — also  on  unoffi- 
cial terms,  in  a  manner  consistent  with 
our  new  diplomatic  relationship  with  the 
People's  Republic  of  China. 

Mr.  President,  I  am  confident  that  our 
ties  with  the  people  on  Taiwan  will  not 
only  remain  unimpaired,  but  will  actu- 
ally be  enhanced  in  the  months  and 
years  ahead.  We  have  finally  removed 
Taiwan  as  a  diplomatic  issue  between 
China  and  the  United  States.  No  longer 
do  the  Chinese  feel  dutybound  to  object 
to  official  relations  based  on  our  past 
pretense  that  the  goverrunent  of  17  mil- 
lion controls  a  nation  of  almost  1  billion. 
In  turn,  the  Chinese  have  agreed  to  con- 
tinue unofficial  ties  between  us  and 
Taiwan — ties  which  should  expand  and 
strengthen  just  as  Japan's  did  after  it 
normalized  relations  on  the  same  basis 
in  1972.  It  is  no  accident  that  Japanese 
trade  with  Taiwan  as  well  as  with  the 
mainland  has  quintupled  since  normali- 
zation, from  roughly  $1  billion  each  in 
1971  to  over  $5  billion  each  in  1978. 

The  senior  Senators  from  Virginia  and 
Arizona  (Senators  Byrd  and  Gold- 
water)  and  others  resurrected  their 
argument  last  week  that  the  President 
lacked  authority  to  give  1  year's  notice 


of  termination  of  our  Mutual  Defense 
Treaty  with  Taiwan — in  spite  of  that 
treaty's  explicit  provision  for  such  termi- 
nation under  its  article  X,  which  states 
that^- 

Elther  party  may  terminate  It  1  year  after 
notice  has  been  given  to  the  other  party. 

They  argue,  furthermore,  that  the  con- 
sent of  two-thirds  of  the  Senate  or  a 
m.ajority  of  both  Houses  of  Congress  is 
required  for  the  termination  of  any 
mutual  defense  treaty  concluded  by  the 
United  States.  These  arguments  are  of 
great  interest  to  members  of  the  Com- 
mittee on  the  Judiciary,  which  I  have  the 
privilege  of  chairing. 

I  have  carefully  examined  the  consti- 
tutional and  historical  basis  of  these 
objections,  and  I  am  personally  con- 
vinced that  the  President  had  full  au- 
thority to  take  the  actions  he  did  to 
normalize  relations  with  Peking,  includ- 
ing termination  of  the  defen.se  trepty 
with  Taipei.  I  am  confident  that  the 
President's  decision  will  not  be  reversed, 
either  by  the  courts  or  by  the  Congress, 
and  I  look  forward  to  the  debate  on 
this  issue  in  committee  and  on  the  floor 
later  this  spring. 

While  focusing  on  the  exact  terms  of 
normalization  for  both  Taiwan  and  the 
Chinese  mainland.  I  believe  that  we 
should  all  bear  in  mind  the  broader  con- 
text in  which  these  terms  have  become 
possible. 

There  are  some  who  say  that  normali- 
zation was  a  reflection  of  American 
weakness.  I  say  the  opposite.  Normaliza- 
tion is  a  reflection  of  American  strength- 
Our  strength  to  recognize  the  reality  of 
nearly  1  billion  people  controlled  not  by 
Taipei  but  by  Peking.  Our  strength  to 
act  with  responsibility  to  the  17  million 
people  on  Taiwan,  with  whom  we  have 
enjoyed  close  ties  for  over  three  decades. 
Our  strength  to  consolidate  and 
strengthen  relations  with  the  creative, 
industrious  and  rapidly  modernizing 
Chinese  people,  and  thus  to  contribute 
to  the  peace  and  stability  not  only  of 
Asia  but  of  the  world. 

Mr.  President,  last  week  I  received  very 
thoughtful  statements  on  the  implica- 
tions of  normalization  from  academic, 
business,  civic,  religious,  and  other  com- 
munity leaders  throughout  the  United 
States.  I  would  like  to  share  some  of  these 
statements  with  my  colleagues,  who 
I  believe  will  find  them  as  helpful  as  I 
have  in  assessing  the  broader  implica- 
tions of  our  China  policies  now  and  in  the 
future.  I  request  that  the  statements  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statements 

Prof.  Harlan  Cleveland.  Director,  Program 
In  International  Affairs.  Aspen  Institute  for 
Humanistic  Studies.  Austin.  Tex. 

"Normalization  of  relations  with  the  PRC 
was  overdue.  But  our  debate  about  it  risks 
making  this  move  look  a  lot  more  than  it  l" 
Let's  be  clear  about  three  things  that  normal- 
ization Is  not: 

"1.  It  Is  not  the  dawn  of  a  nice,  easy, 
comfortable  relationship.  Diplomatic  rela- 
tions don't  protect  us  against  unpleasant 
.surprises — not  on  China's  southern  border 
and  not  In  the  Middle  East  or  Africa  or  the 
Persian  Gulf  either. 

"2.  It  is  not  the  end  of  Taiwan's  chance 


to  live  its  own  life.  The  Japanese  have  al- 
ready shown  how  to  conduct  business  as 
u.s;ial  v.itliout  an  embassy  in  Taipei. 

"3.  It  Is  not  an  anti-Soviet  move.  The  rift 
between  Moscow  and  Peking  was  not  made 
in  Wnshington.  Our  cue  ts  to  get  along  with 
both  the  Soviet  Union  and  China,  even  if  they 
elect  not  to  get  along  with  each  other." 

Prof  Okira  Iriye.  Department  of  History, 
University  of  Chicago.  Chicago,  111. 

"I  am  in  favor  US-PRC  normalization  as 
it  facilitates  greater  commercial  and  cultural 
interactions  between  the  two  countries.  They 
have  a  great  deal  to  offer  to  each  other.  I 
do  hope.  ho\ve\er.  that  normalization  will  not 
lead  to  any  kind  of  military  alliance  which 
will  unnecessarily  create  tensions  among  the 
cou-itries  of  the  Far  East,  especially  between 
the  US  and  the  Soviet  Union.  I  favor  nor- 
malization in  the  hope  that  it  will  lead  to 
le~;cnliig  of  tensions  and  eventual  arms  re- 
duction In  Asia,  rather  than  to  increased 
chances  of  war." 

Prof.  Victor  H.  Li.  Stanford  University. 
US  -China  Relations  Program.  Stanford.  Cal- 
ifornia. 

"I  am  delighted  that  normalization  of  re- 
lations with  the  People's  Republic  of  China 
has  finally  taken  place.  The  announcement 
of  December  15.  1978  marks  a  fundamental 
point  in  developing  cooperative  ties  with  that 
major  country. 

"But  it  should  be  stressed  that  normaliza- 
tion. In  and  of  Itse'.f.  does  no;  lead  to  full 
friendly  relations.  Many  political  and  legal 
issues  must  still  be  resolved.  For  example. 
in  the  short  term  we  must  consider  the 
means  by  which  normal  dealings  with  China 
could  be  enhanced — including  how  to  cope 
witli  the  unrealistically  iiich  expectations  for 
trade  and  investments  held  by  some  persons. 
More  importantly,  we  must  examine  the  long- 
term  strategic  effects  that  improving  US- 
China  relations  would  have  on  our  relations 
with  the  Soviet  Union.  Japan,  and  other 
areas  In  addition,  the  normalisation  process 
has  successfully  avoided  confronting  the  Tai- 
wan problem.  Yet  that  problem  must  be 
dealt  with  eventually  As  the  people  on  Tai- 
wan go  about  the  difficult  and  potentially 
disruptive  business  of  deciding  their  future 
course,  the  US  will  likely  face  a  series  of 
politically  and  morally  troublesome  decisions 
concerning  our  dealings  with  China  and  with 
Taiwan." 

Mr.  Winston  Lord.  President.  Council  on 
Foreign  Relations.  New  York,  N.Y. 

"As  one  who  has  been  directly  Involved 
from  the  outset  In  the  opening  to  China.  I 
strongly  favor  improved  relations  with  that 
country.  I  believe  this  process  can  lessen  ten- 
sions and  strengthen  stability  in  Asia  and 
the  world,  improve  our  overall  international 
position,  and  bring  cultural,  economic  and 
other  bilateral  benefits  Normalization  of  re- 
lations with  Peking  is  a  significant  step  In 
that  process  which  I  support,  although  the 
crucial  factor  In  our  relationship  will  remain 
the  vision  and  steadiness  of  our  world  role. 
We  also  have  a  deep  obligation  to  the  people 
on  Taiwan,  who  have  been  loyal  friends  and 
have  behaved  with  great  decency  and  re- 
straint through  troubled  times.  Thus  I  wel- 
come firm  Congressional  expressions  of  con- 
cern for  the  future  security  and  prosperity 
of  the  people  on  Taiwan.  These  add  an  im- 
portant element  of  reassurance  to  the  series 
of  actions  announced  by  the  Administration 
since  December." 

Mr  Richard  A.  Melville,  President,  and 
Chief  Executive  Officer.  Allied  Bank  Interna- 
tional. New  York.  New  York. 

"I  believe  that  normalization  between  the 
US.  and  the  People's  Republic  of  China,  the 
country  with  the  largest  population  on  earth 
and  both  countries  situated  with  long  coast 
lines  on  the  peripherv  of  the  Pacific  Ocean 
(the  U.S.  with  Its  50th  State  and  other  pos- 
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sessions,  such  as  Guam  Samoa,  almos*  In 
the  middle  of  the  Paci:i:i  is  essentia;  for 
the  prafffii!  de. flopmer.t  \Mthln  the  Pacific 
basin  and  this  normaiizaiion  has  been  held 
off  for  coo  long 

■'Only  by  beln^  able  to  communicate  dl- 
rec'.'v  ,%i'h  ihe  C:.li:ese  (Covernment  will  we 
be  able  to  lufluence  China's  m>:>vements  and 
developments  of  which  perhaps  hydrogen 
power  and  weaponry  may  be  the  most  Im- 
portant 

•China,  I  believe,  is  clearly  afraid  of  now 
being  encircled  by  Russia  also  from  the  south. 
In  addition  to  their  long  mutual  border  In 
the  north  This  may  well  be  at  '.east  part 
of  their  quick  agreement  to  normalization 
of   -heir  relations  with   the  US 

For  this  reason.  I  do  not  believe  that  they 
would  undertake  any  drastic  measures  to  in- 
corporate Taiwan  politically  and  economically 
into  China  anywhere  In  the  near  future  I  be- 
lieve militarily  they  could  not  handle  it  and 
they  know  It  would  be  a  devastating  blow  to 
their  new  relationship  with  the  U  S  With 
the  history  of  "housands  of  years  behind 
them  another  few  years  are  of  little  sU'nlf- 
Icance 

"With  the  new  leadership  in  Peklnsr.  the 
old  traditional  Ideology  of  self-development 
and  self-reliance  appears  to  have  been  put 
aside  for  the  time  being  and  new  develop- 
ii.e:;:  plans  seem  to  be  surfacing  almost 
everyday  Within  the  next  two  or  three  dec- 
ade=  this  huge  country  is  to  catch  up  with 
•ho  industrial  world,  and  the  old  American 
bu.slnessman  s  dream  of  eyeing  the  hundreds 
of  m.Ulons  of  Chinese  as  potential  customers 
m.iv  stUl  become  reality  From  the  techno- 
logical point  of  view,  they  need  jus:  about 
evervthing  and  with  the  United  States 
growing  Interest  In  expanding  Its  exports  It 
is  of  the  utmost  Importance  for  us  to  estab- 
lish as  quickly  as  possible  economic  politi- 
cal and  cultural  relations  to  build  up  our 
trade  If  we  do  not  act  now.  we  will  find  that 
we  have  lost  this  enormous  market  to  ag- 
gressive Japanese  and  European  competition  " 

Dr  Shirley  Sun.  Executive  Director.  Chi- 
nese Cultural  Foundation.  San  Francisco. 
California. 

"A5  an  Asian  American  ajid  an  Asian  art 
historian.  I  fully  support  President  Carter's 
enlightened  and  sensible  policy  In  the  nor- 
malization of  relations  between  the  US  and 
the  PRC 

"This  policy,  so  late  in  comlne.  is  finally 
dealing  with  global  realltv  At  the  same  time. 
1'  Will  open  up  aveniies  of  profitable  ex- 
ch.in^e  between  the  US  and  China  that  we 
cannot  afTord  to  ignore — in  the  areas  of  srl- 
enre.  culture  and  trade  that  will  preatlv 
benefit  the  lives  of  all  Americans,  not  to 
mention  the  Importance  It  will  bring  to  the 
malnt«nance  of  world  peace  " 

Dr  James  C,  Thomsen  Curator.  Nleman 
Foundation  for  Journalism.  Harvard  Unlver- 
sltv.  Cambridge,  Massachusetts 

"The  Carter  Administration  with  deft  skill 
and  fine  timing,  has  successfully  conciided 
the  overdue  process  of  normalization  of  rela- 
tions between  the  United  States  and  China 
that  Presidents  Nixon  and  Ford  made  pos- 
sible It  has  done  so  In  a  way  that  assures  the 
security  and  well  being  of  the  people  of  Tai- 
wan while  averting  the  creation  of  a  self- 
styled  second  "China"  whose  status  would  be 
constantly  under  threat  The  people  of  Tai- 
wan win  now  be  as  well  protected  as  before 
and  Chinese-American  relations  can  at  last 
proceed  on  a  rational  and  peaceful  basis 
after  nearly  thirty  years  of  largely  unneces- 
sary hostility  '• 

Dr  Pranklln  J  Woo.  China  Program  Direc- 
tor Division  of  Overseas  Ministries  National 
Council  of  Churches  of  Christ  In  the  USA 
New  York.  N  Y 

Generally  speaking  constituent  members 
of  the  National  Council  of  the  Churches  of 
Christ  In  the  USA  welcome  the  normalization 


of  diplomatic  relatio.is  between  the  PRC  and 
US.\,  There  does  nut  seem  to  be  objection  to 
the  abrogation  of  the  Mui'ial  Defense  Treaty 
of  1954.  which  was  based  on  culd  war  assump- 
tlon,s.  Obligation  Is  not  to  a  treaty  or  to  a 
government  which  purports  to  be  the  sole 
legitimate  ^rovernment  for  all  of  China,  but 
to  the  people  of  Talwai-..  whose  life  and  des- 
tiny Is  a  concern  of  all  people  of  good  will 
The  Churches  of  the  National  Council  are 
concerned  about  the  right  of  the  people  of 
Taiwan  to  ha\e  a  say  In  the.r  life  and 
destiny." 

League  of  Women  Voters  of  the  United 
.States 

"League  of  Women  Voters  President  Ruth 
J.  Hinerfeld  has  heralded  the  establishment 
of  the  US  diplomatic  relations  with  the 
Peoples  Republic  of  China  as  a  bold  and 
historic  step  She  disclaims  any  direct  con- 
nection between  President  Carters  dramatic 
announcement  on  December  15  and  her  early 
December  trip  to  the  People",-;  Republic  of 
China  with  a  prestigious  delegation  of  civic 
and  world  affairs  leaders  What  Is  'right 
on  target",  the  Leagues  president  readily 
admits.  Is  the  credit  frequently  given  the 
LWV  for  Its  vanguard  role  over  a  decade 
ago  in  paving  the  way  for  normalization  of 
U  S  relations  with  the  PRC 

"In  early  1969,  three  years  before  the 
Shanghai  Communique,  the  Leagues  mem- 
ber study  culminated  In  a  forward  looking 
position  In  that  position,  the  League  called 
for  US.  Initiatives  to  facilitate  PRC  par- 
ticipation m  the  world  community  and  to 
relax  tensions  between  the  U  S  and  China 
The  League  recommended  a  range  of  policies 
to  encourage  normalization  of  relations — 
through  travel,  cultural  exchanges  and  un- 
restricted trade  In  nonstrateglc  goods  The 
Leaijue  also  urged  the  U  S  to  withdraw  Its 
opposition  to  PRC  representation  In  the 
UN  and  to  move  toward  establishing  dip- 
lomatic relations  with  the  PRC 

■"Ms  Hinerfeld  stresses  that  the  League 
was  aware  from  the  outset  of  the  need  for 
political  astuteness  and  careful  timing  and 
Its  actions  during  the  late  60s  and  early 
70s  were  carefully  calculated  to  support 
various  Presidential  and  Congressional  Ini- 
tiatives at  the  most  propitious  times  She 
also  emphasizes  the  pride  League  members 
take  In  their  role  In  helping  to  open  the 
diplomatic  doors  between  the  most  populous 
and  the  most  powerful  nations 

"The  League  stands  ready  to  support  such 
legislative  proposals  as  most-favored-natlon 
treatment  of  the  PRC  " 

The  PRESIDING  OFFICER.  Who 
vields  time"' 

Mr  CHURCH  Mr  President.  I  am 
not  aware  of  any  other  Senator  who 
wishe.s  to  offer  an  amendment 

Mr  J.^VITS  Nor  am  I 

Mr  CHURCH  I  beUeve  the  Senate  Is 
prepared  to  move  now  to  a  final  vote  on 
the  bill  I  make  the  following  parlia- 
mentarv  inquiry 

The  PRESIDING  OFFICER  The  Sen- 
ator will  state  it 

Mr  CHURCH  Under  the  unanimous- 
consent  agreement,  was  the  vote  to  come 
at  or  before  5  o'clock  thus  afternoon? 

The  PRESIDING  OFFICER.  No  later 
than  .5  o'clock 

Mr  CHURCH  Is  it  in  order,  then,  to 
begin  the  vote  at  this  time'' 

The  PRESIDING  OFFICER  Do  Sen- 
ators yield  back  the  remainder  of  their 
time'' 

Mr  JAVrrS  Mr  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll 


Mr.  CHURCH  Mr.  President.  I  ask 
unanuiio'i.-  consent  that  the  order  for  the 
quorum  cull  be  rescinded, 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr,  President,  it  might 
be  approijnate  .it  this  time  for  me  to 
express  my  very  deep  appreciation  to  the 
members  of  the  staff  of  the  Foreign  Re- 
lations Committee  who  worked  so  very 
hard  to  organi/e  the  hearings  and  to 
draft  for  the  committee  various  amend- 
ments that,  in  my  judgment,  greatly  im- 
proved this  bill. 

When  the  lectislation  first  came  to  us 
from  the  admini.stration,  it  was  inade- 
quate I  said  at  that  time  that  it  was 
woefully  inadequate,  and  I  do  not  believe 
thut  I  overstated  the  case.  But  in  the 
'ourse  of  the  committee's  deliberations 
the  bill  was  amended.  It  now  gives  fully 
adequate  protection  to  the  property 
holciincs  of  the  authorities  on  Taiwan 
and  the  people  of  Taiwan,  and  to  the 
corporate  entities  in  Taiwan  that  may 
be  located  here  in  the  United  States.  It 
was  also  amended  to  give  the  people  an 
access  to  the  courts  of  this  country,  and 
to  sue  or  to  be  sued. 

The  question  of  extending  appropriate 
privileges  and  immunities  to  those  who 
will  represent  Taiwan  in  the  institution 
which  they  are  expected  to  establish  was 
dealt  with  through  committee  action. 

Finally,  and  most  importantly,  a  very 
.-tronK  unilateral  ,statement  was  included 
m  the  bill  giving  full  recognition  to  the 
continuing  responsibility  that  the  com- 
mittee felt  this  country  owed  the  people 
on  Taiwan  by  virtue  of  our  long  alliance 
with  them  Thus  we  removed  any  basis 
for  the  charge  that  has  previously  been 
made  that  the  United  States  has  walked 
away  from  an  old  ally  in  order  to  do 
business  with  mainland  China. 

The  various  weakne.s^es  which  were 
apparent  in  the  administrations  bill 
h  \\c  been  corrected,  and  I  think  the  pos- 
ture of  the  United  States  is  honorable 
and  strong. 

Throughout  this  debate  I  have  said,  as 
hLivc  others  who  support  this  legislation, 
that  we  conunend  the  President  of  the 
United  State.s  for  having  at  last  faced  up 
to  the  realities  in  Asia,  for  having  had 
the  political  courage  and  conviction 
necessary  to  consummate  the  opening  of 
mainland  China  that  President  Nixon 
initiated  in  1972. 

Finally.  Mr  President,  we  are  on 
course  auain  in  Asia.  The  old  policy  of 
self-deception  which  created  for  us  a 
posture  of  endemic  weakness  respecting 
Asia,  which  contributed  to  our  involve- 
ment m  two  indecisive  wars  and  cost  us 
very  dearly,  is  over  Even  though  we  are 
late  comm  ■  to  the  recognition  that  it  is 
in  our  national  interest  to  have  direct 
■  'palmgs  with  China,  in  a  government 
that  exercises  jurisdiction  over  one- 
quarter  of  the  human  race,  it  has.  in  fact, 
occurred  at  long  last  For  this  I  com- 
mend the  President  of  the  United  States. 

Mr  President,  the  various  changes  in 
this  bill  to  which  I  have  referred,  made 
by  the  committee  and  made  by  the  Sen- 
ate a-s  a  whole  in  the  past  few  days  in 
the  amendments  that  we  have  adopted, 
present  when  taken  together,  a  good  bill 
m  which  we  can  take  justifiable  pride. 

I  want  to  pay  my  respects  to  those 
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members  of  the  committee  staff  who  as- 
sisted us  throughout  our  deliberations: 
Mr.  William  Bader,  the  director  of  the 
staff;  Patrick  Shea  and  William  Bamds, 
who  have  been  with  me  here  on  the  floor 
of  the  Senate  throughout  the  debate;  Mr. 
Michael  Glennon,  our  counsel;  Mr.  Peter 
Lakeland,  the  special  assistant  to  our 
ranking  member,  Senator  Javits,  along 
with  Ray  Werner  and  Hans  Binnedijk, 
who  worked  extensively  on  preparing  the 
briefing  books  for  the  hearings. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  CHURCH.  I  am  happy  to  yield. 

Mr.  JAVITS.  I  would  like  to  add  the 
name  of  Fred  Tipson,  who  has  been  work- 
ing on  this  legislation. 

Mr.  CHURCH.  Yes.  He  definitely 
should  be  included.  I  thank  the  Senator 
for  mentioning  his  name, 

Mr.  JAVITS.  Mr.  President,  may  I  say 
that  I  consider  this  piece  of  legislation  to 
be  statesmanlike,  just,  and  well  within 
the  compass  of  our  implementation,  with 
every  promise  that  it  can  work.  What  we 
have  done  is  to  base  the  legislation  on 
what  we  are  able  to  do  and  what  we  are 
able  to  judge  and  perceive.  We  have,  I 
feel,  avoided  all  of  those  amendments 
which  would  have  sought  to  substitute  us 
for  the  authorities  on  Taiwan.  That  is 
why  I  think  this  can  work  and  work  ef- 
fectivelv,  giving  deep  assurance  and  safe- 
guards to  the  people  on  Taiwan.  Just  as 
we  are  having  normal  relations  with  the 
People's  Republic  of  China,  so  within  the 
limits  of  that  policy  we  can  have  normal 
relations  and  express  the  morality  as 
well  as  the  practicality  of  our  solicitude 
for  the  security  and,  very  importantly, 
the  .social  and  economic  system  of  the 
people  on  Taiwan  as  they  design  it  as 
time  goes  on. 

I  thank  my  colleague  for  his  coopera- 
tion and  for  the  magnificent  work  which 
he  ha,s  done  in  the  management  of  this 
bill. 

Mr.  CHURCH.  Mr.  President,  may  I 
say  to  the  ranking  minority  member  (Mr. 
Javits  >  that  had  it  not  been  for  his  own 
initiatives  it  would  never  have  been  pos- 
sible for  the  committee  to  finally  reach 
a  unanimous  vote  on  this  bill,  recom- 
mending it  favorably  to  the  Senate,  nor 
would  it  have  been  possible  to  have 
achieved  so  commanding  a  ma.lority  in 
connection  with  the  language  dealing 
with  the  future  security  of  the  people  on 
Taiwan,  To  him  I  am  especially  indebted, 
as  well  as  to  all  the  other  members  of 
the  committee  who  have  participated  so 
actively  in  bringing  this  matter  to  a  final 
vote. 

It  was  once  predicted  that  this  would 
be  extraordinarily  divisive,  that  the  com- 
mittee itself  would  be  unable  to  reach  a 
con.sensus,  and  that  the  Senate  would  be 
deeplv  divided.  I  think  all  of  those  pit- 
falls have  been  successfully  avoided  and 
that  the  Senate  will,  in  fact,  endorse  this 
measure  by  an  overwhelming  vote. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr  CHURCH.  I  yield. 

VNANIMOUS-CONSENT   AGREEMENT 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  believe  this  request  has  been  cleared  on 
the  other  side  of  the  aisle: 

I  ask  unanimous  consent  that  when 
H.R.  2479  is  received  from  the  House  it 


be  considered  as  having  been  read  twice, 
that  the  Senate  proceed  to  its  immediate 
consideration,  and,  without  any  interven- 
ing debate  or  motion,  that  all  after  the 
enacting  clause  be  stricken,  that  the  text 
of  S.  245  as  passed  by  the  Senate,  as  we 
expect  it  to  be  passed  shortly,  be  substi- 
tuted in  lieu  thereof,  that  without  any 
further  amendment  or  intervening  mo- 
tion or  debate  the  bill  be  read  a  third 
time  and  passed,  that  that  action  be 
deemed  as  having  been  reconsidered  and 
laid  on  the  table,  that  the  Senate  insist 
upon  its  amendments,  request  a  confer- 
ence with  the  House  and  that  the  Chair 
be  authorized  to  appoint  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  McCLURE.  Will  the  Senator  from 
Idaho  yield  to  his  colleague  1  minute  on 
the  bill  before  the  vote? 

Mr.  CHURCH.  Yes,  but  before  I  do 
that,  may  I  express  my  thanks  to  the 
majority  leader  for  the  extremely  helpful 
way  in  which  he  intervened  on  more 
than  one  occasion  in  the  course  of  this 
debate  to  assist  us  when  we  needed  his 
help,  and  for  the  effectiveness  with  which 
he  did  so.  I  appreciate  it. 

Mr.  JAVITS.  Ajid  my  thanks,  as  well, 
as  the  minority  manager. 

Mr.  BAKER.  Mr.  President,  as  we  con- 
clude the  debate  on  this  difficult  and  im- 
portant legislation  which  establishes  the 
foundation  on  which  to  build  a  new  rela- 
tionship with  Taiwan,  I  would  like  to 
take  this  opportunity  to  commend  the 
distinguished  ranking  member  of  the 
Foreign  Relations  Committee  for  the  role 
that  he  has  played  in  its  passage.  In  both 
the  committee,  and  then  on  the  floor,  he 
has  managed  to  blend  widely  divergent 
points-of-view.  and  he  has  protected  well 
the  rights  of  those  on  this  side  of  the 
aisle  who  desired  to  contribute  to  this 
legislation.  It  was  a  demanding  responsi- 
bility performed  extraordinarily  well,  as  I 
am  certain  it  will  be  performed  during 
the  difficult  issues  ahead. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  establishment  of  full  diplomatic  rela- 
tions with  the  People's  Republic  of  China 
is  a  step  that  is  both  realistic  and  in  the 
national  interest  of  the  United  States.  In 
addition  to  meeting  these  basic  criteria 
for  American  foreign  policy,  this  action — 
opening  official  relations  with  the  largest 
and  one  of  the  most  important  nations  in 
the  world — enhances  U.S.  credibility  in 
the  international  arena.  Relations  be- 
tween the  United  States  and  China  are 
also  an  important  counterbalance  in  the 
triangular  relationship  involving  our  two 
countries  and  the  Soviet  Union. 

Normalization  of  relations  was  the  log- 
ical extension  of  a  policy  which  was  set 
in  motion  by  President  Nixon  during  his 
visit  to  China  in  1971.  That  policy,  ex- 
pressed in  the  Shanghai  Communique, 
was  subsequently  carried  forward  by 
President  Ford  and  then  by  President 
Carter,  who  reached  agreement  with  the 
Peking  Government  on  normalization. 

■While  I  have  strongly  supported  this 
continuimi  in  our  foreign  policy,  I  also 
have  been  concerned  about  assuring  the 
continuing  prosperity  and  security  of  the 
people  of  Taiwan. 

We  want  to  maintain  commercial,  cul- 


tural, and  other  relations  with  Taiwan, 
and  that  is  the  purpose  of  the  legislation 
which  has  been  before  the  Senate  in  re- 
cent days.  This  bill,  the  Taiwan  Enabling 
Act,  provides  the  mechanism  by  which 
those  relations  will  be  administered  and 
carried  out. 

This  mechanism,  the  American  Insti- 
tute in  Taiwan,  will,  I  believe,  prove  to 
be  a  workable  instrument  for  admin- 
istering United  States-Taiwan  relations. 
The  Committee  on  Foreign  Relations 
added  important  provisions  to  the  leg- 
islation in  order  to  assure  appropriate 
congressional  oversight  of  the  Institute. 

In  addition  to  our  cultural  and  com- 
mercial relations  with  Taiwan,  the  fu- 
ture security  of  the  people  of  Taiwan  is 
a  matter  of  particular  concern  to  us. 
This  was  reflected  in  the  extensive  dis- 
cussion within  the  Committee  on  For- 
eign Relations  as  well  as  within  the 
Senate. 

The  committee's  amendment  to  the 
bill  submitted  by  the  administration 
makes  absolutely  clear  to  the  People's 
Republic  that  its  new  relationship  with 
the  United  States  would  be  severely  jeop- 
ardized if  there  is  any  use  of  force  or 
other  coercion  against  Taiwan. 

The  assurances  provided  by  Vice  Pre- 
mier Deng  Xiaoping  during  his  visit  here 
earlier  this  year  considerably  allayed  my 
concern  for  Taiwan's  security.  Deng  said 
Taiwan  would  retain  its  autonomy  as  a 
governmental  unit,  its  armed  forces  and 
the  management  of  those  forces,  and  its 
trade  and  commerce. 

In  my  discussion  with  him,  Deng  said 
that  the  People's  Republic  would  not 
impose  leaders  on  Taiwan  and  that  the 
people  living  on  Taiwan  could  select  their 
own  leaders.  The  one  point  upon  which 
Deng  insisted  very  strongly  is  that  there 
is  one  China,  and  that  Taiwan  is  part 
of  China.  This,  of  course,  is  something 
the  United  States  acknowledged  in  the 
Shanghai  Communique  in  1972. 

I  believe  that  the  leaders  of  the  Peo- 
ple's Republic  recognize  that  any  at- 
tempt to  resolve  the  reunification  ques- 
tion by  other  than  peaceful  means  would 
be  both  extremely  costly  and  counter- 
productive. 

Mr.  President,  the  amendment  by  the 
Committee  on  Foreign  Relations,  and 
other  Senate  actions  during  our  con- 
sideration of  this  bill,  have  left  no  room 
for  doubt  as  to  our  continuing  concern 
about  the  well-being  of  the  people  of 
Taiwan,  notwithstanding  our  recogni- 
tion of  the  People's  Republic. 

The  committee,  under  the  leadership 
of  its  chairman.  Mr.  Church,  has  made 
a  significant  contribution  to  this  legis- 
lation. I  want  to  commend  the  chair- 
man, alcng  with  Senator  Javits,  the 
ranking  minority  member,  and  Senator 
Glenn,  who  helped  manage  this  bill,  for 
their  efforts.  A  number  of  other  Senators 
have  taken  active  roles  in  the  lengthy 
debate  which  has  occurred  here.  The 
result  is  a  bill  which  is  deserving  of  otir 
support  and  which  will  serve  U.S.  foreign 
policy  interests. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much.  I  yield  to  the  Senator  from 
Idaho. 

Mr.  McCLURE.  Mr.  President,  I  first 
of  all  want  to  state  my  concern  that  the 
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bill  may  not  have  accomplished  what  we 
set  out  to  accomplish.  I  think  it  is  very 
clear  that  if  the  United  Stated  is  com- 
mitted to  resist  economic  pressure 
against  Taiwan,  that  that  economic 
pressure  would  not  succeed.  If.  however, 
we  fall  short  of  that  commitment  it  is 
only  a  question  of  time,  and  that  may 
only  be  a  short  period  of  time  That 
would  be  my  concern  and  the  reason 
why  I  will  not  support  the  legislation.  I 
thank  the  managers  of  the  bill  for  the 
courtesy  which  they  have  extended  to 
me  throughout  the  debate.  I  do  not  mean 
to  imply  any  personal  criticism  in  my 
criticism  of  the  result. 

OHOER  roil  CONSIDERATION  OF  SENATE 
RESOLUTION    30 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that, 
upon  the  disposition  of  S.  245  in  accord- 
ance with  the  order  of  the  Senate,  the 
agreement  that  has  just  been  entered 
into,  the  Senate  proceed  to  the  consid- 
eration of  Calendar  Order  No  39.  Senate 
Resolution  50. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  what  is  it? 

Mr  ROBERT  C  BYRD.  It  is  a  resolu- 
tion disapproving  the  proposed  deferral 
of  budget  authority  to  promote  and  de- 
velop fishery  products  and  research  per- 
taining to  American  fisheries. 

Mr.  HELMS.  I  have  no  objection 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS  Mr.  President.  I  ask  for 
the  yeas  and  nays 

The  PRESIDING  OFFICER  Is  there 
a  sufficient  second''  There  is  a  sufficient 
second. 

Tlie  yeas  and  navs  were  ordered 

The  PRESIDING  OFFICER  The  ques- 
tion before  the  Senate  is  on  agreeing  to 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

Has  the  Senator  from  New  York 
asked  for  a  roUcall  only  on  passage'" 

Mr.  JAVITS.  Onlv  on  passage 

The  PRESIDING  OFFICER  The  bill 
is  open  to  further  amendment  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute  as  amended 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  wa.s 
agreed  to 

The  PRESIDING  OFFICER  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass'' 

The  yeas  and  nays  have  been  ordered 
The  clerk  will  call  the  roll 

The  assistant  legislative  clerk  called 
the  roll 

Mr  CRANSTON  I  announce  that  the 
Senator  from  Alaska  Mr  Gravel-  and 
the  Senator  from  Hawaii  Mr  Matsu- 
NACAi  are  necessarily  absent 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  .Alaska 
•Mr   Gravel >  would  vote  'yea  ' 


Mr  STEVENS  I  announce  that  the 
Senator  from  California  'Mr.  Haya- 
KAWA I  and  the  Senator  from  Maryland 
Mr   Mathias'  are  necessarily  absent 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  California  <  Mr 
Hayakawa'  would  vote  "yea" 

The  PRESIDING  OFFICER  Mr 
Levin  '  Are  there  any  Senators  wi.shing 
to  vote  who  have  not  voted'' 

The  result  was  announced — yeas  90. 
nays  6.  as  follows 


I  RoUcall   Vote  No     1' 
YEAS -90 


Leg 


.Armstrong 

Baker 

Baucus 

Bayh 

Bellmon 

Bentseii 

Blden 

Boren 

Boschwltz 

Bradley 

Bumpers 

BurdR-k 

Byrd. 

Harry  F  .  Jr 
Byrd  Robert  C 
Cannon 
Chafee 
Chiles 
Church 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
Dole 

Domenlci 
Durenberi;er 
Durkln 
Eagleton 
Exon 
Ford 


Glenn 

Hart 

Hatch 

Hatfield 

Heflln 

Heinz 

Helms 

Holllngs 

Huddleslon 

Inouye 

Jackson 

Javlts 

Jepsen 

Johnston 

Kassebaum 

Kennedy 

Leahy 

Levin 

Long 

Lugar 

MaKnuson 

McGovern 

Melcher 

Metzenbavim 

Morgan 

Movnlhan 

Muskie 

Nelson 

Nunn 

Packatod 

Pell 

NAYS 


Percy 
Pressler 

Proxmlre 

Pryor 

Randolph 

RibicofT 

Rlefile 

Roth 

Sarbanes 

Sasser 

Schmitt 

Schwelker 

Simpson 

Stafford 

Stennis 

Stevens 

Stevenson 

Stewart 

Stone 

Talmadge 

Thurmond 

Tower 

Tsongas 

Wallop 

Warner 

Welcker 

Williams 

Young 

Zonnsky 


6 


DeConclnl 
Garn 


Ooldwater 
Humphrey 

NOT  VOTING— 4 

Mathias 

Matsunat^a 


Laxalt 
McClure 


Gravel 
Hayakawa 

So  the  bill  'S  245'  was  passed,  as  fol- 
lows: 

S.  245 

Be  if  enacted  by  the  Senate  and  House  of 

Kepresentatiies    of     the     United     Slater    of 

America  m  Congress  assembled   Tliat  thu  Act 

may  be  cited  as  the  "Taiwan  Enabling  Act" 

TITLE  I 

Sec  101  lai  Whenever  any  law  regula- 
tion or  order  of  the  United  -S'.ite'"  refers  or 
relates  to  a  foreign  country,  nation,  .state 
government  or  similar  entity  such  term.>i 
shall  Include  and  svich  law  regulation  or 
order  shall  apply  with  respect  to  the  people 
on  Taiwan 

(bi  Except  as  provided  In  section  205idi 
of  this  Act.  the  term  "people  on  Taiwan",  as 
used  In  this  Act.  shall  mean  and  include  the 
governing  authority  on  Taiwan,  recognized 
by  the  L'nlted  States  prior  to  January  1,  1979 
a.s  the  Republic  of  China  its  a;.enc.e,i  in- 
strumentalities, and  political  subdlvl.slons. 
and  the  people  governed  by  it  or  the  organi- 
sations and  other  entitles  formed  under  the 
law  applied  on  Taiwan  In  the  Islands  of  Tai- 
wan and  the  Pescadores 

Sec  102  lai  No  requirement  for  mainte- 
nance of  diplomatic  relatiorus  with  the 
United  States,  or  for  recognition  of  a  govern- 
ment by  the  United  States  as  a  condition  of 
eligibility  for  participation  In  progranvs 
transactions,  or  other  relations  authorized 
by  or  pursuant  to  United  States  law.  shall 
applv  with  respect  to  the  people  on  Taiwan 

ibi  The  rights  and  obligations  under  the 
laws  of  the  United  States  of  natural  persons 
on   Taiwan   and    the   Pescadores    and  of   the 


organizations  and  other  entitles  formed  un- 
der the  iw  applied  by  the  people  on  Taiwan, 
shall  not  be  affected  by  the  absence  of  diplo- 
matic relations  between  the  people  on  Tai- 
wan and  the  United  States  or  by  lack  of 
recognition  of  the  United  States. 

Sec  103  The  Instrumentality  referred  to 
in  section  lu8  of  this  Act  and  the  authorities 
on  Taiwan  shall  have  access  to  the  courts  of 
the  United  States:  Provided,  That  the  United 
States  and  the  American  Institute  In  Taiwan 
have  access  to  the  courts  on  Taiwan.  In  the 
case  of  any  action  brought  In  any  court  of 
the  United  States  on  l)ehalf  of  or  against  the 
people  on  Taiwan  prior  to  the  effective  date 
of  this  Act.  the  authorities  on  Taiwan  shall 
continue  to  represent  the  people  on  Taiwan. 

Sec  104  For  all  purposes.  Including  actions 
in  all  courts  in  the  United  States,  the  Con- 
gress approves  the  continuation  In  force  of 
all  treaties  and  other  International  agree- 
ments entered  Into  between  the  United 
States  and  the  Government  recognized  as  the 
Republic  of  China  prior  to  January  1,  1979, 
and  in  force  until  December  31.  1978,  unless 
and  until  terminated  In  accordance  with  law. 

Sec  105  Whenever  authorized  or  required 
by  or  pursuant  to  United  States  law  to  con- 
duct or  carry  out  programs,  transactions,  or 
other  relations  with  respect  to  a  foreign 
country,  nation,  state,  government,  or  simi- 
lar entity,  the  President  or  any  department 
or  agency  of  the  United  States  Government 
Is  authorized  to  conduct  and  carry  out  such 
programs,  transactions,  and  other  relations 
with  respect  to  the  people  of  Taiwan,  In- 
cluding, but  not  limited  to,  the  performance 
of  services  for  the  United  States  through 
contracts  with  commercial  entitles  in  Tai- 
wan m  accordance  with  applicable  laws  of 
the  United  States 

Sec  106  (ai  Programs,  transactions,  and 
other  relations  conducted  or  carried  out  by 
the  President  or  any  department  or  agency 
of  the  United  States  Government  with  re- 
spect to  the  people  on  Taiwan  shall.  In  the 
manner  and  to  the  extent  directed  by  the 
President  be  conducted  and  carried  out  by 
or  through  the  American  Institute  In  Taiwan, 
a  nonprofit  corporation  Incorporated  under 
the  laws  of  the  District  of  Columbia  (here- 
inafter "the  Institute") 

(bi  To  the  extent  that  any  law,  rule,  regu- 
lation, or  ordinance  of  the  District  of  Co- 
lumbia or  of  any  State  or  political  sub- 
division thereof  In  which  the  Institute  Is  In- 
corporated or  doing  business  Impedes  or 
otherwise  interferes  with  the  performance  of 
the  functions  of  the  Institute  pursuant  to 
this  Act.  such  law.  rule,  regulation,  or  ordi- 
nance shall  be  deemed  to  be  preempted  by 
this  Act. 

ici  In  carrying  out  Its  activities,  the  Insti- 
tute shall  take  all  appropriate  steps  to 
strengthen  and  expand  the  ties  between  the 
people  of  the  United  States  and  all  the 
people  on  Taiwan  and  to  promote  full  human 
rights  for  all  the  people  of  Taiwan,  and  to 
provide  adequate  personnel  and  facilities  to 
acc-impllsh  the  purposes  of  this  section 

Src  107  Whenever  the  President  or  any 
department  or  agency  of  the  United  States 
Government  Is  authorized  or  required  by  or 
pursuant  to  United  States  law  to  enter  Into, 
perform  enforce  or  have  In  force  an  agree- 
ment or  arrangement  relative  to  the  people  of 
Taiwan  such  agreement  or  arrangement  shall 
be  entered  Into,  or  performed  and  enforced. 
m  the  manner  and  to  the  extent  directed  by 
;he  President    by  or  through  the  Institute 

Src  108  Whenever  the  President  or  any 
department  or  agency  of  the  United  States 
Government  Is  authorized  or  required  by  or 
pursuant  to  United  States  law  to  render  or 
provide  tj  or  to  receive  or  accept  from, 
the  people  of  Taiwan,  any  performance, 
communication  assurance  undertaking,  or 
other  action  such  action  shall.  In  the  man- 
ner and  to  the  extent  directed  by  the  Presl- 
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dent,  be  rendered  or  provided  to,  or  re- 
ceived or  accepted  from,  an  Instrumentality 
established  by  the  people  on  Taiwan. 

Sec  109  Whenever  the  application  of  a 
rule  of  law  of  the  United  States  depends 
upon  the  liw  applied  on  Taiwan  or  compli- 
ance therewith,  the  law  applied  by  the  peo- 
ple on  Taiwan  shall  be  considered  the  appli- 
cable law  for  that  purpose. 

Sec  110  (a)  For  all  purposes,  including 
actions  In  all  courts  In  the  United  States. 
reco(inition  of  the  People's  Republic  of  China 
shall  not  affect  the  ownership  of,  or  other 
rights,  or  Interests  In.  properties,  tangible 
and  Intangible,  and  other  things  of  value, 
owned,  acquired  by,  or  held  on  or  prior  to 
December  31,  1978,  or  thereafter  acquired  or 
earned  by  the  people  on  Taiwan.  For  the 
purposes  of  this  section  110.  the  term  "peo- 
ple on  Taiwan"  Includes  organizations  and 
other  entities  formed  under  the  law  applied 
on  Taiwan. 

(b)  Any  contract  or  property  right  or  In- 
terest, obligation  or  debt  of,  or  with  respect 
to.  the  people  on  Taiwan  heretofore  or  here- 
after acquired  by  United  States  persons, 
and  the  capacity  of  the  people  on  Taiwan  to 
sue  or  be  sued  in  courts  in  the  United 
States,  shall  not  be  abrogated,  infringed, 
modified,  or  denied  because  of  the  absence  of 
diplomatic  relations  between  the  people  on 
Tiiwan  and  the  United  States  or  the  lack 
of  recognition  of  a  government  by  the  United 
States 

Sec  111  I  a)  Notwithstanding  the  $1,000 
per  capita  income  restriction  in  clause  (2) 
of  the  second  tmdesignated  paragraph  of 
section  231  of  the  Foreign  Assistance  Act  of 
1961,  the  Overseas  Private  Investment  Cor- 
poration ("the  Corporation")  in  determining 
whether  to  provide  any  insurance,  reinsur- 
ance, loans  or  guaranties  for  a  project,  shall 
not  restrict  its  activities  with  respect  to  in- 
vestment projects  in  Taiwan. 

(bi  Except  as  provided  in  subsection  (a) 
of  this  section,  in  issuing  Insurance,  rein- 
surance, loans  or  euaranties  with  respect  to 
investment  projects  on  Taiwan,  the  Corpo- 
ration shill  apply  the  same  criteria  as  those 
applicable  In  other  parts  of  the  world. 

(CI  Not  later  than  five  years  after  the 
date  of  enactment  of  this  Act,  the  Presi- 
dent shall  report  in  writing  to  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
concerning  the  desirability  of  continuing 
this  section  in  force  in  light  of  economic 
conditions  prevailing  on  Taiwan  on  the 
d  ite  of  such  report 

Sec  112  lai  The  President  Is  authorized 
and  requested,  under  such  terms  and  condi- 
tions as  he  determines,  to  extend  to  the 
instrumentality  established  by  the  people 
on  Taiwan  and  the  appropriate  members 
thereof,  referred  to  In  section  108,  privileges 
and  immunities  comparable  to  those  pro- 
vided to  missions  of  foreign  countries,  upon 
the  condition  that  privileges  and  immuni- 
ties are  extended  on  a  reciprocal  basis  to 
the  American  Institute  on  Taiwan  at  not 
less  than  the  level  authorized  herein  with 
respect  to  the  instrumentality  referred  to 
In  section  108 

lb)  The  President  Is  authorized  to  extend 
to  the  instrumentality  established  by  the 
people  on  Taiwan  the  same  number  of  of- 
fices and  complement  of  personnel  as  pre- 
viously operated  In  the  United  States  by  the 
government  recognized  as  the  Republic  of 
China  prior  to  January  1.  1979.  upon  the 
condition  that  the  American  Instltue  in  Tai- 
wan Is  reciprocally  allowed  such  offices  and 
personnel. 

Sec.  113.  I  a)  It  Is  the  policy  of  the  United 
States — 

(11  to  maintain  extensive,  close,  and 
friendly  relations  with  the  people  on  Tai- 
wan; 

(2)  to  make  clear  that  the  United  States 
decision    to    establish    diplomatic    relations 


with  the  People's  Republic  of  China  rests  on 
the  expectation  that  any  resolution  of  the 
Taiwan  issue  will  be  by  peaceful  means; 

(3)  to  consider  any  effort  to  resolve  the  Tai- 
wan issue  by  other  than  peaceful  means, 
including  boycotts  or  embargoes,  a  threat  to 
the  peace  and  security  of  the  Western  Pa- 
cific area  and  of  grave  concern  to  the  United 
States;  and 

(4)  to  provide  the  people  on  Taiwan  with 
arms  of  a  defensive  character, 

(b)  In  order  to  achieve  the  objectives  of 
this  section — 

( 1 )  the  United  States  will  maintain  its 
capacity  to  resist  any  resort  to  force  or  otlier 
forms  of  coercion  that  would  jeopardize  the 
security,  or  the  social  or  economic  system,  of 
the  people  on  Taiwan; 

(2)  the  United  States  will  assist  the  people 
on  Taiwan  to  maintain  a  sufficient  self- 
defense  capability  through  the  provision  of 
arms  of  a  defensive  character; 

(3)  the  President  is  directed  to  Inform  the 
Congress  promptly  of  any  threat  to  the  se- 
curity or  the  social  or  economic  system  of 
Taiwan  and  any  danger  to  the  interests  of 
the  United  States  arising  therefrom:  and 

(4)  the  United  States  will  act  to  meet  any 
danger  described  in  paragraph  (3)  of  this 
subsection  in  accordance  with  constitutional 
processes  and  procedures  established  by  law 

Sec,  114.  The  President  shall  transmit  to 
the  Speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  on  or  before 
November  15  of  each  year  a  report  on  the 
status  of  arms  sales  of  major  defense  equip- 
ment of  $7,000,000  or  more  or  of  any  othe- 
defense  articles  or  defense  services  for  $25,- 
000.000  or  more,  which  are  considered  eligible 
for  approval  during  the  fiscal  year  beginning 
on  October  1  of  such  year  and  whicli  are 
proposed  for  or  requested  by  the  people  on 
Taiwan. 

Sec.  115  Nothing  in  this  Act  may  be  con- 
strued as  a  basis  for  supporting  the  exclusion 
or  expulsion  of  the  people  on  Taiwan  from 
continued  membership  in  any  international 
financial  institution  or  any  other  interna- 
tional organization. 

Sec.  116.  Nothinr'  in  this  Act.  nor  tlie  facts 
of  the  President's  action  in  extending  diplo- 
matic recognition  to  the  People's  Republic 
of  China,  the  absence  of  diplomatic  rela- 
tions between  the  people  on  Taiwan  and  th? 
United  States  or  the  lack  of  recognition  by 
the  United  States,  and  attendant  circum- 
stances thereto,  shall  be  construed  in  any  ad- 
ministrative or  judicial  proceeding  as  a  basis 
for  any  United  States  Government  agency. 
commission  or  department  to  make  a  finding 
of  fact  or  determination  of  law  under  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
the  Nuclear  Nonproliferatlon  Act  of  1978,  to 
deny  an  export  license  application  or  to  re- 
voke an  existing  export  license  or  nuclear 
exports  to  the  people  on  Taiwan. 
TITLE   II 

Sec,  201.  Any  department  or  agency  of  the 
United  States  Government  is  authorized  to 
.sell,  loan,  or  lease  property.  Including  in- 
terests therein,  to,  and  to  perform  admin- 
istrative and  technical  support  functions  and 
services  for  the  operations  of.  the  Institute 
upon  such  terms  and  conditions  as  the  Pres- 
ident may  direct.  Reimbursements  to  depart- 
ments and  agencies  under  this  section  shall 
be  credited  to  the  current  applicable  appro- 
priation of  the  department  or  agency  con- 
cerned. 

S53.  202.  Any  department  or  agency  of  the 
United  States  Government  is  authorized  to 
acquire  and  accept  services  from  the  In- 
stitute upon  such  terms  and  conditions  as 
the  President  may  direct.  Whenever  the  Pres- 
ident determines  it  to  be  in  furtherance  of 
the  purposes  of  this  Act.  the  procurement 
of  services  by  such  departments  and  agencies 


from  the  Institute  may  be  effected  without 
regard  to  such  laws  and  regulations  nor- 
mally applicable  to  the  acquisition  of  serv- 
ices by  such  departments  and  agencies  os 
the  President  may  specify  by  Executive  order. 

Sec.  203.  Any  department  or  agency  of  the 
United  States  Government  employing  alien 
personnel  in  Taiwan  is  authorized  to  trans- 
fer such  personnel,  with  accrued  allowances, 
benefits,  and  rights,  to  the  Institute  with- 
out a  break  in  service  for  purposes  of  re- 
tirement and  other  benefits,  including  con- 
tinued participation  in  any  system  estab- 
lished by  law  or  regulation  for  the  retire- 
ment of  employees,  under  which  such  per- 
sonnel were  covered  prior  to  the  transfer 
to  the  Institute:  Provided.  That  employee  de- 
ductions and  employer  contributions,  as  re- 
quired, in  payment  for  such  participation  for 
the  period  of  employment  with  the  Institute, 
shall  be  currently  deposited  in  the  system's 
fund  or  depository 

Sec.  204.  (a)  Under  such  terms  and  con- 
ditions as  the  President  may  direct,  any  de- 
partment or  agency  of  the  United  States 
Government  is  authorized  to  separate  from 
Government  service  for  a  specified  period  any 
officer  or  employee  of  that  department  or 
agency  who  accepts  employment  with  the 
Institute 

(bi  An  officer  or  employee  separated  under 
subsection  (a)  of  this  section  shall  be 
eligible  upon  termination  of  such  employ- 
ment with  the  Institute  to  reemployment 
or  reinstatement  in  accordance  with  exist- 
ing law  with  that  department  or  agency  or 
a  successor  agency  in  an  appropriate  posi- 
tion with  attendant  rights,  privileges,  and 
benefits  which  the  officer  or  employee  would 
have  had  or  acquired  had  he  or  she  not  been 
so  separated,  subject  to  such  time  period 
and  other  conditions  as  the  President  may 
prescribe 

(Cl  An  officer  or  employee  eligible  for  re- 
employment or  reinstatement  rights  under 
subsection  ibl  of  this  section  shall,  while 
continuously  employed  by  the  Institute  with 
no  break  in  continuity  of  service,  continue 
to  be  eligible  to  participate  in  any  benefit 
program  in  which  such  officer  or  employee 
was  covered  prior  to  employment  by  the  In- 
stitute, including  programs  for  compensa- 
tion for  Job-related  death,  injury  or  illness; 
for  health  and  life  Insurance;  for  annual, 
sick  and  other  statutory  leave:  and  for  re- 
tirement under  any  system  established  by 
law  or  regulation:  Provided.  That  employee 
deductions  and  employer  contributions,  as 
required.  In  payment  for  such  participation 
for  the  period  of  employment  with  the  In- 
stitute, shall  be  currently  deposited  in  the 
program's  or  system's  fund  or  depository 
Death  or  retirement  of  any  such  officer  or 
employee  during  approved  service  with  the 
Institute  and  prior  to  reemployment  or  re- 
instatement shall  be  considered  a  death  in 
service  or  retirement  from  the  service  for 
the  purposes  of  any  employee  or  survivor 
benefits  acquired  by  reason  of  service  with  a 
department  or  agency  of  the  United  States 
Government 

(d)  Any  employee  of  a  department  or 
agency  of  the  United  States  Government  who 
entered  into  service  with  the  Institute  on 
approved  leave  of  absence  without  pay  prior 
to  the  enactment  of  this  Act  shall  receive 
the  benefits  of  this  title  for  the  period  of 
such  service 

Sec  205  (a)  The  Institute,  its  property. 
and  Its  Income  are  exempt  from  all  taxation 
now  or  hereafter  imposed  by  the  United 
States  (except  to  the  extent  that  section 
204(c)  of  this  Act  requires  the  imposition 
of  taxes  imposed  under  chapter  21  of  the  In- 
ternal Revenue  Code  of  1954.  relating  to  the 
Federal  Insurance  Contributions  Act)  or  by 
any  State  or  local  taxing  authority  of  the 
United  States, 

(b)   For  purposes  of  the  Internal  Revenue 
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Code  of  1954.  the  Institute  shall  be  treated 
as  an  organization  described  In  sections  170 
(b>(ll<Al,  170(ci.  2055iai.  2106(  a)  i2)  ( A) . 
2522ia).  and  2522ib) 

ic)  1 1)  For  purposes  of  sections  91 1  and  913 
of  the  Internal  Revenue  Code  of  1954. 
amounts  paid  by  the  Institute  to  its  em- 
ployees shall  not  be  treated  as  earned  In- 
come Amounts  received  by  employees  of  the 
Institute  shall  not  be  Included  In  gross  in- 
come, and  shall  be  exempt  from  taxation 
to  the  extent  that  they  are  equivalent  to 
•mounts  received  by  civilian  offlcers  and  em- 
ployees of  the  Government  of  the  United 
States  as  allowances  and  benefits  which  are 
exempt  from  taxation  under  section  912  uf 
such  Code 

(2)  Except  to  the  extent  required  by  sec- 
tion 204(C)  of  this  Act  service  performed  In 
the  employ  of  the  Institute  shall  not  con- 
stitute employment  for  purposes  of  chapter 
21  of  such  Code  and  title  II  of  the  Social 
Security  Act 

id)  Por  the  purpose  of  applying  section 
102  of  this  Act  to  the  Internal  Revenue  Code 
of  1954.  and  to  any  regulation,  ruling,  de- 
cision, or  other  determination  under  such 
Code,  the  term  "people  on  Taiwan  shall 
mean  the  governing  authority  on  Taiwan 
recognized  by  the  United  States  prior  to  Jan- 
uary 1.  1979.  as  the  Republic  of  China  and 
Its  agencies,  instrumentalities  and  political 
subdivisions;  except  that  when  such  term  is 
used  m  a  geographical  sense  it  shall  mean 
the   Islands  of   Taiwan   and   the   Pescadores 

lei  The  Institute  shall  not  be  an  agency 
or  Instrumentality  of  the  United  States  Em- 
ployees of  the  Institute  shall  not  be  emplov- 
ees  of  the  United  States  and  in  representing 
the  Institute,  shall  be  exempt  from  section 
207  of  title   18    United   States  Code 

Sec  206  lai  The  Institute  may  authorize 
any  of  Its  employees  In  Taiwan — 

( 1 )  to  administer  to  or  take  from  anv  per- 
son an  oath,  affirmation,  affidavit  or  depo- 
sition, and  to  perform  any  notarial  act  which 
any  notary  public  U  required  or  authorized 
by  law  to  perform  within  the  United  States 

I  2)  to  act  as  provisional  conservator  of  the 
personal  estates  of  deceased  United  States 
citizens; 

(3)  to  render  assistance  to  American  ves- 
sels and  seamen    and 

(4)  to  perform  any  other  duties  in  keep- 
ing with  the  purposes  of  this  Act  and  other- 
wise authorized  by  law  which  assist  or  pro- 
tect the  persons  and  propertv  of  citizens  or 
entitles  of  United  States  nationality 

lb)  .Acts  performed  by  authorized  em- 
ployees of  the  Institute  under  this  section 
shall  be  valid  and  of  like  force  and  effect 
within  the  United  States  as  if  performed  by 
any  other  person  authorized  to  perform  such 
acts 

TITLE  III 

Src  301  In  addition  to  funds  otherwise 
available  for  the  provisions  of  this  Art  there 
are  authorized  to  be  approprla'ed  to  the 
Secretary  of  State  for  the  fiscal  year  1980 
such  funds  as  may  be  necessary  to  carrv 
out  such  provisions  Such  funds  are  author- 
ized to  remain  available  until  expended 

Sec  302  The  Secretary  of  State  Is  author- 
ized to  use  funds  made  available  to  carrv 
out  the  provisions  of  this  Act  to  further 
the  maintenance  of  commercial  cultural 
and  other  relations  with  the  people  on  Tai- 
wan on  an  unofficial  basis  The  Secretary 
may  provide  such  funds  to  the  Institute 
for  expenses  directly  related  to  the  provi- 
sions of  this  Act.  Including  — 

1 1 1  payment  of  salaries  and  benefits  to 
Institute  employees. 

i2)  acquisition  and  maintenance  of  build- 
ings and  facilities  necessary  to  the  conduct 
of  Institute  business. 

I3l  maintenance  of  adequate  security  for 
Institute  employees  and  facilities    and 

i4i  such  other  expenses  as  may  be  neces- 
sary for  the  effective  functioning  of  the 
Institute 


Sec  30.3  Any  department  or  ogeii.-y  of  the 
United  States  O.jvernment  making  funds 
available  to  the  Institute  m  accordance  with 
this  Act  shall  make  arrangements  with  the 
Institute  for  the  Comptroller  General  of  the 
United  States  to  have  access  to  the  books  and 
records  of  the  Institute  and  the  opportunity 
to  audit    the  operations   of   the   Institute 

Se;-  304  The  President  is  authorized  to 
prescribe  such  rules  and  regulations  as  he 
may  deem  appropriate  to  carry  out  the  pur- 
poses of  this  Act  Such  rules  and  regulations 
shall  be  transmitted  promptly  to  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives Such  action  shall  not  however,  relieve 
the  Institute  of  the  responsibilities  placed 
upon  It  by  this  Act 

TITLE  IV 

Sec  401  (ai  The  Secretary  of  State  shall 
transmit  to  the  Congress  the  text  of  any 
agreement  to  which  the  Institute  Is  a  party 
However  any  such  agreement  the  immediate 
public  disclosure  of  which  would.  In  the 
opinion  of  the  President,  be  prejudlcal  to 
the  national  security  of  the  United  States 
shall  not  be  so  transmitted  to  the  Conjjress 
but  shall  be  transmitted  to  the  Committee 
ox\  Forel>;n  Relations  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House  of 
Representatives  under  an  appropriate  Injunc- 
tion of  secrecv  to  be  removed  only  upon  due 
notice  from  the  President 

lb)  For  purposes  of  subsection  lai  the 
term  "agreement     Includes — 

il)  any  agreement  entered  into  between 
the  Institute  and  the  Taiwan  authorities  or 
the  Instrumentality  established  by  the  Tai- 
wan authorities,  and 

1 2)  any  agreement  entered  Into  between 
the  Institute  and  departments  and  agencies 
of  the  United  States 

IC)  .Agreements  and  transactions  made  or 
to  be  made  bv  or  through  the  Institute  shall 
be  subject  to  the  same  congressional  notifi- 
cation review  and  approval  requirements 
and  procedures  as  if  such  agreements  were 
made  by  or  through  the  department  or 
agency  of  the  LTnlted  States  on  behalf  of 
which  the  Institute  is  acting 

Sec  402  During  the  two-year  pericxl  be- 
ginning on  the  effective  date  of  this  Act 
the  Secretary  of  State  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  ComnUttee  on  Foreign  Relations  of  the 
Senate  every  six  months  a  report  describliiK 
and  reviewing  economic  relations  between 
'he  United  States  and  the  oeople  on  Taiwan 
noting  anv  Interference  with  normal  com- 
mercial relations 

Sec  403  The  President  shall  notify  the 
chairman  of  the  Senate  Committee  on  For- 
eign Relations  and  the  Speaker  of  the  House 
of  Representatives  thirty  days  prior  to  the 
issuance  to  the  Peonies  Republic  of  China 
of  any  license  required  under  section  38  of 
the  .Arms  Export  Control  .Act 

TITI  E  V— JOINT  COMMISSION  ON  SECU- 
RITY AND  COOPERATION  IN  EAST  ASIA 
Sec  501  ia>  There  is  established  a  Joint 
congressional  commission  known  as  the  Joint 
Commission  on  Security  and  Cooperation  in 
East  Asia  (hereinafter  In  this  title  referred 
to  as  the  "Joint  Commission")  to  exist  for  a 
period  of  three  years  which  period  shall 
begin  upon  the  date  of  enactment  of  this 
Act 

lb)   The  Joint  Commission  shall  monitor— 
1 1 )    the  implementation  of  the  provisions 
of  this  Act. 

i2i  the  operation  and  procedures  of  the 
Institute, 

i3i  the  legal  and  technical  aspects  of  the 
continuing  relationship  between  the  United 
States  and  the  people  on  Taiwan    and 

'4i  the  Implementation  of  the  policies  of 
the  United  States  concerning  security  and 
cooperation  In  East  Asia 

(c  M  1 »  The  Joint  Commission  shall  be  com- 


posed of  twelve  members    Of  the  members 
provided  for  under  the  preceding  sentence — 

I. A I  six  shall  be  Members  of  the  House  of 
Representatives  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives,  four 
of  whom  shall  be  selected  from  the  majority 
party,  and  two  of  whom  shall  be  selected. 
upon  the  recommendation  of  the  Minority 
Leader  of  the  House  of  Representatives,  from 
the  minority  party,   and 

iBl  six  shall  be  Members  of  the  Senate  to 
be  appointed  bv  the  President  pro  tempore  of 
the  Senate,  four  of  whom  shall  be  selected, 
upon  the  recommendation  of  the  Majority 
Leader  of  the  Senate,  from  the  majority 
partv  and  two  of  whom  shall  be  selected, 
upon  the  recommendation  of  the  Minority 
Leader  of  the  Senate,  from  the  minority 
party 

(2i  In  each  odd-numbered  Congress,  the 
Speaker  of  the  House  of  Representatives  shall 
designate  one  of  the  Members  of  the  House 
of  Representatives  selected  under  paragraph 
lii.Ai  as  Chairman  of  'he  Joint  Commis- 
sion, and  the  President  pro  tempore  of  the 
Senate  shall  designate  one  of  the  Members 
of  the  Senate  selected  under  paragraph  (1) 
iBi  as  Vice  Chairman  of  the  Joint  Commis- 
sion In  each  even-numbered  Congress,  the 
President  pro  tempore  of  the  Senate  shall 
designate  one  of  the  Memoers  of  the  Senate 
selected  under  paragraph  iIiiB)  as  Chair- 
man of  the  Joint  Commission,  and  the 
Speaker  of  the  House  of  Representatives 
shall  designate  one  of  the  Members  of  the 
House  of  Representatives  selected  under 
paragraph  i  1  i  i  .A  I  as  Vice  Chairman  of  the 
Joint  Commission. 

idiil)  Members  of  the  Joint  Commission 
shall  serve  without  compensation  but  shall 
be  entitled  to  reimbursement  for  travel,  sub- 
sistence and  other  necessary  expenses  In- 
curred by  them  In  oarrylm:  out  the  dvitles 
of  the  Joint  Commission 

1 2)  The  Joint  Commission  may  appoint 
and  fix  the  pay  of  such  statT  personnel  as  It 
deems  desirable  without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  gov- 
erning appointments  In  the  competitive 
service,  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
general  schedule  pay  rates 

lei  The  Joint  Commission  may.  In  carry- 
ing out  Its  duties  under  this  title,  sit  and 
act  at  such  times  and  places  hold  such  hear- 
ings, take  such  testimony,  and  require,  by 
subpena  or  otherwi.se  the  attendance  and 
testimony  of  svich  witnesses  and  the  pro- 
duction of  such  books  records,  correspond- 
ence memoranda  papers,  and  documents  as 
It  deems  necessary  Subpenas  may  be  issued 
over  the  signature  of  the  Chairman  of  the 
Joint  Commission  or  any  member  designated 
by  him.  and  may  be  served  by  any  person 
designated  by  the  Chairman  or  such  mem- 
ber The  Chairman  of  the  Joint  Commission, 
or  any  member  designated  by  him.  may 
adniinister  oaths  to  any  witness 

fiili  The  Joint  Commission  shall  pre- 
pare and  transmit  a  semiannual  report  to 
the  Committee  on  Foreign  AfTalrs  of  the 
House  of  Representatives,  the  Committee  on 
Foreign  Relations  of  the  Senate,  and  the 
President  on — 

I  A)  the  progress  achieved  by  the  United 
States  in  maintaining  full  and  unimpeded 
cultural,  corrunerclal.  and  other  relations 
with  the  people  on  Taiwan,  and 

iB)  the  legal  and  technical  problems  aris- 
ing from  the  maintenance  of  such  relations, 
together  with  recommendations  for  legisla- 
tion to  resolve  such  problems  and  recom- 
mendations for  strengthening  such  relations 
and  for  carrying  out  the  commitment  of  the 
United  States  to  human  rights  In  East  Asia 

i2i  The  Joint  Commission  shall  provide 
information  to  Members  of  the  House  of 
Representatives  and  the  Senate  as  requested 

I  g  n  1 )  There  are  authorized  to  be  appro- 
priated  to   the  Joint   Commission  for  each 
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fiscal  year  and  to  remain  available  until 
expended,  $550,000  to  assist  In  meeting  the 
expenses  of  the  Joint  Commission  for  the 
purpose  of  carrying  out  the  provisions  of 
this  title.  Such  appropriations  shall  be  dis- 
bursed by  the  Secretary  of  the  Senate  on 
vouchers  approved  by  the  Chairman  of  the 
Joint  Commission,  except  that  vouchers  shall 
not  be  required  for  the  disbursement  of 
salaries  of  employees  paid  at  an  annual  rate. 

( 2 1  Por  each  fiscal  year  for  which  an  appro- 
priation Is  made  the  Joint  Commission  shall 
submit  to  the  Congress  a  report  on  Its  ex- 
penditures under  such  appropriation. 

1 3)  For  purposes  of  section  502(b)  of  the 
Mutual  Security  Act  of  1954,  the  Joint  Com- 
mission shall  be  deemed  to  be  a  Joint  com- 
mittee of  the  Congress  and  shall  be  entitled 
to  the  use  of  funds  In  accordance  with  the 
provisions  of  such  section. 
TITLE  VI 

Sec.  601  This  Act  shall  have  taken  effect 
on  January  1.  1979. 

Sec.  602  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or 
circumstance  Is  held  Invalid,  the  remainder 
of  the  Act  and  the  application  of  such  pro- 
vision to  any  other  person  or  circumstance 
shall  not  tie  affected  thereby. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

I  Subsequently  on  the  next  calendar 
day,  March  14,  1979,  in  accordance  with 
the  foregoing  order,  the  passage  of  S.  245 
by  the  above  Rollcall  Vote  No.  17  Leg. 
was  vitiated,  and  H.R.  2479,  as  amended 
by  the  substitution  of  the  text  of  S.  245, 
was  considered  to  have  been  passed  by 
Rollcall  Vote  No.  17  Leg.) 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  S.  245. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  ask 
that  the  clerk  report  the  amendment  to 
the  title  that  was  reported  by  the  com- 
mittee. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Amend  the  title  to  read  as  follows: 

A  bill  to  promote  the  foreign  policy  of  the 
United  States  by  authorizing  the  mainte- 
nance of  commercial,  cultural,  and  other  re- 
lations with  the  people  on  Taiwan  on  an 
unofficial  basts,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  title  is  so  amended. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that,  consistent  with 
the  previous  order,  the  Chair  be  author- 
ized to  appoint  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  conferees  will  be  appointed  at  the 
appropriate  time,  after  the  House  bill  is 
received. 

Mr.  CHURCH.  I  thank  the  Chair. 

Mr.  STEVENS.  Mr.  President,  would 
it  be  possible  to  have  a  succinct  explana- 
tion of  the  amendments  that  were  made 
during  the  consideration  of  the  bill,  to  be 
prepared  by  the  staff? 

Mr  CHURCH.  Mr.  President,  in  re- 
sponse to  the  question  of  the  distinguish- 
ed minority  whip,  I  will  be  glad  to  re- 
quest that  the  staff  prepare  an  explan- 


ation of  the  amendments  adopted  by  the 
Senate  during  the  consideration  of  S. 
245.  As  soon  as  that  explanation  is  pre- 
pared, I  will  see  that  it  is  included  in 
the  Record. 

Mr.  JAVITS.  It  will  be  prepared,  I  as- 
sume, in  concert  with  us  on  the  minority 
side. 

Mr.  CHURCH.  Of  course. 

Mr.  STEVENS.  I  thank  the  Senator 
from  New  York  and  the  Senator  from 
Idaho. 


ARRIVAL  OF  THE  PRESIDENT  AT 
ANDREWS   AIR  FORCE   BASE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
buses  will  depart  the  Senate  steps  at 
11 :30  p.m.  this  evening  to  go  to  Andrews 
Air  Force  Base.  The  President  is  sched- 
uled to  arrive  at  Andrews  at  12:45  a.m. 
tomorrow.  Buses  will  depart  Andrews  im- 
mediately after  the  President  departs  by 
helicopter  for  the  White  House.  The 
buses  will  return  to  the  Senate  steps. 


DISAPPROVAL  OF  PROPOSED 
BUDGET   DEFERRAL 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  Calendar 
No.  39,  Senate  Resolution  50.  which  will 
be  stated  by  title. 

The  legislative  clerk  read  as  follows ; 

Resolution  (S  Res  50)  disapproving  the 
proposed  deferral  of  budget  authority  to  pro- 
mote and  develop  fishery  products  and  re- 
search   pertaining    to    American    fisheries. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  MAGNUSON.  Mr.  President,  may 
we  have  order  in  the  Senate?  The  Sen- 
ate is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
the  majority  leader  if  he  has  asked 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  That  has  been 
done,  and  the  matter  is  before  the  Sen- 
ate. 

I  ask  the  distinguished  chairman  of 
the  Appropriations  Committee,  for  the 
benefit  of  other  Senators,  if  he  antici- 
pates any  rollcall  vote  on  this  measure 
tonight. 

Mr.  MAGNUSON.  No.  I  do  not. 

Mr.  ROBERT  C.  BYRD.  Does  anyone 
else? 

I  see  no  indication  of  such,  so  I  will 
state,  Mr.  President,  that  there  will  be 
no  further  rollcall  votes  today. 

Mr.  MAGNUSON.  Mr.  President.  Sen- 
ate Resolution  50  deals  with  a  deferral 
of  the  budget  authority  relating  to  NOAA, 
the  National  Oceanographic  and  Atmos- 
pheric Administration. 

The  Appropriations  Committee  voted 
unanimously  to  reject  the  deferral  of 
Saltonstall-Kennedy  funds  for  American 
fisheries  development  research.  This  is 
money  that  is  collected  under  the  Salton- 
stall-Kennedy Act  of  1954,  which  I  be- 
lieve is  familiar  to  most  Senators. 

Under  the  Budget  Act,  one  House  can 
reject  the  deferral  and  add  the  money. 
In  this  case,  it  is  $12  million  that  must 
be  released.  This  promotes  and  develops 
fishery  products  and  research  in  the 
United  States. 


I  strongly  recommend  the  adoption  of 
the  resolution. 

•  Mr.  HOLLINGS.  Mr.  President,  in  Oc- 
tober 1978,  OMB  deferred  $12,060,000 
from  the  Saltonstall-Kennedy  reserve 
fimd  for  fiscal  year  1979.  Presently,  $6,- 
579,000  of  Saltonstall-Kennedy  funds  are 
still  being  deferred.  Approximately  21 
fisheries  development  projects  across  the 
Nation  are  not  being  funded,  because  of 
the  deferral.  These  programs  are  de- 
signed to  help  American  fishermen  de- 
velop new  techniques  for  harvesting  and 
processing,  and  to  develop  new  and  un- 
derutilized fisheries. 

American  fishermen  need  our  assist- 
ance if  they  are  to  compete  effectively 
with  (foreign  fishermen  in  our  200-mile 
fishing  zone.  As  a  cosponsor  of  Senate 
Resolution  50.  I  urge  the  Senate  to  vote 
favorablv  on  it.» 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  KENNEDY.  Mr.  President,  I  com- 
mend the  chairman,  Mr.  Magnuson,  for 
the  strong  support  he  gave  to  our  resolu- 
tion in  the  committee  and  for  the  strong 
support  we  received  from  all  the  members 
of  the  committee.  I  understand  that 
there  was  a  unanimous  vote  in  commit- 
tee. I  believe  this  was  as  a  result  of  the 
knowledge  and  understanding  of  the  im- 
portance of  these  limited,  but  very  im- 
portant, resources  to  the  development  of 
our  fisheries. 

Even  though  it  is  a  small  amount  of 
money,  it  has  had  an  enormous  impact  in 
assisting  fisheries  in  the  East — in  my  own 
State  of  Massachusetts  as  well  as  all  of 
New  England — and  on  the  west  coast,  it 
relates  to  legislation  that  was  originally 
sponsored  by  then  Senators  John  Ken- 
nedy and  Leverett  Saltonstall. 

It  has  been  a  small  but  vital  resource 
to  help  our  fishing  industry.  I  think  the 
results  from  these  limited  resources  will 
be  benefits  many  times  over  in  terms  of 
budget,  in  terms  of  tax  revenues,  and  in 
terms  of  supporting  an  extremely  impor- 
tant and  vital  industry. 

I  congratulate  the  Senator  from  Wash- 
ington and  thank  him  for  the  strong 
leadership  he  has  shown  in  this  matter. 

Mr.  MAGNUSON.  I  point  out  to  the 
Senator  from  Massachusetts  that  these 
are  funds  that  are  collected  from  custom 
duties  on  imported  fishery  products,  and 
they  are  supposed  to  be  used  for  research 
and  development  of  the  American  fishing 
industry.  I  do  not  know  why  the  admin- 
istration made  this  deferral.  I  cannot  un- 
derstand it.  These  are  funds  that  are 
supposed  to  be  expended.  It  has  nothing 
to  do  with  taxation  or  the  budget  or 
things  of  that  kind.  The  funds  are  sup- 
posed to  be  expended.  The  deferral  of 
this  money  has  held  up  many  important 
development  projects  across  the  country, 
including  projects  to  utilize  domestic 
species  in  Puget  Sound  and  to  develop 
underutilized  species  in  Alaskan  waters. 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  address  one  brief  inquiry  to  my 
friend  and  colleague  from  the  State  of 
Washington. 

I  understand  the  administration  in- 
tends to  abolish  this  fund  for  the  next 
fiscal  year.  I  hope  with  this  unanimous 
vote  in  the  Senate  it  will  be  a  very  clear 
indication  of  the  strong  sense  of  support 
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of  not  only  the  chairman  but  of  the  dis- 
tinguished Senator  from  Alaska,  Sena- 
tor Sttvens,  and  my  colleague^,  my  jun- 
ior colleague  In  the  Senate.  Senator 
TsoNCAs.  and  others.  This  vote  should  be 
a  very  clear  Indication  of  the  sense  of 
the  Senate  on  this  matter.  I  hope  that  it 
will  encourage  the  administration  to  re- 
consider any  attempt  to  abolish  the  Sal- 
tonstall -Kennedy  fund. 

Mr.  MAONUSON.  Mr.  President,  it 
should  be.  It  is  my  understanding  that 
they  are  attempting  to  take  this  out  of 
the  trust  fund  category  and  put  it  in  the 
general  fund.  It  was  never  intended  for 
that.  It  was  intended  for  a  specific  pur- 
pose :  To  promote  and  develop  American 
fisheries  resources.  It  should  be  contin- 
ued to  be  used  that  way. 

It  is  small  enough  as  it  is.  The  fishing 
industry  deserves  double  and  triple  this 
amount  of  support. 

Mr.  KENNEDY.  I  thank  the  chairman. 

Mr.  PELL.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  PELL.  Mr.  President.  I  should  like 
to  echo  the  words  of  the  senior  Senator 
from  Massachusetts,  and  I  commend  the 
Senator  from  Washington  for  his  lead- 
ership and  initiative  with  respect  to  this 
measure. 

It  is  important  at  this  time,  when  the 
200-mile  economic  zone  has  just  gone 
into  effect.  This  is  the  time  when  our 
fishermen  need  all  the  help  they  can  get 
from  various  techniques  in  order  to  ex- 
ploit and  develop  properly  the  new  re- 
sources that  are  available  to  us.  This  is 
the  time  the  money  should  be  spent,  not 
next  year  or  the  year  after  that. 

Mr.  MAGNUSON.  With  the  passage  of 
the  200-mile  limit  legislation,  these  funds 
are  more  important  than  ever  Despite 
the  establishment  of  the  200-mile  limit. 
there  is  still  a  $2  billion  negative  balance 
of  payments  for  fish  products 

Mr.  PELL.  Exactly. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  YOUNG.  Mr.  President.  I  fully 
approve  this.  It  was  approved  by  the 
committee  by  unanimous  vote. 

Mr.  CHAFEE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON  I  yield 

Mr.  CHAFEE.  Mr.  President.  I  com- 
mend the  chairman  and  the  ranking 
minority  member  of  the  Appropriations 
Committee  for  the  action  they  have 
taken. 

As  the  Senator  from  Massachusetts 
and  the  senior  Senator  from  Rhode  Is- 
land pointed  out.  this  is  extremely  im- 
portant to  the  entire  fisheries  industry. 
This  is  the  time  to  use  the  monev.  There 
are  plenty  of  problems  associated  with 
it.  as  we  have  discovered  with  respect 
to  the  extension  of  the  200-mlle  limit 

With  this  money,  which  wisely  was 
Included— I  believe  it  started  in  1954— 
I  think  we  can  make  some  very  substan- 
tial steps  forward,  and  I  thank  the 
chairman  for  this  action. 

Mr.  MAONUSON.  I  remember  well 
when  we  started.  We  started  with  small 
amounts.  We  have  not  gotten  as  much 
as  we  like.  But  the  small  amount  surelv 
Is  well  deserved. 


Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  to  me'' 

Mr  MAGNUSON.  I  yield  to  the  Sena- 
tor from  Alaska 

Mr  STEVENS  Mr  President,  there 
has  been  no  one  in  the  Senate  who  has 
shown  the  leadership  in  terms  of  pro- 
tecting American  fishermen  as  much  as 
my  good  friend  and  neighbor  from 
Washington.  Senator  Mackuson. 

The  200-mile  bill  that  is  mentioned 
several  times  in  the  Senate  Appropria- 
tions Committee  report  on  this  deferral 
was  Senator  Macnuson's  bill. 

That  bill,  in  fact,  has  led  to  a  process 
by  which  we  are  easing  out  of  our  200- 
mile  limit  foreign  fishermen  who  are 
fishing  for  stocks  that  our  American 
fishermen  are  capable  of  harvesting. 

The  Saltonstall-Kennedy  Act  fund  was 
created  to  promote  the  development  of 
the  American  fishing  industr>-  It  is  the 
new  techniques  for  harvesting  and  proc- 
essing and  marketing  new  and  under- 
utilized fisheries  that  are  most  im- 
portant in  terms  of  the  use  of  this  fund. 

I.  too.  congratulate  the  chairman  of 
the  Appropriations  Committee  for  his 
action  and  on  behalf  of  all  my  Alaska 
fishermen  I  say  God  bless  you  and  thank 
you  very  much 

Mr  MAGNUSON  I  thank  the  Senator 
from  Alaska 

Mr  President.  I  move  the  Senate  adopt 
the  resolution 

Mr  WARNER  Mr  President,  will  the 
Senator  yield '' 

Mr  MAGNUSON  I  yield  to  the  Sen- 
ator from  Virginia 

Mr  WARNER  Mr  President,  the  State 
of  Virginia,  speaking  through  its  junior 
Senator,  wishes  to  associate  herself  with 
his  remarks  and  commend  him  for 
speaking  out  on  behalf  of  the  fishermen 
of  the  United  State? 

The  Saltonstall-Kennedy  fund  was  es- 
tablished in  1954  for  the  purpose  of  pro- 
moting the  free  flow  of  domestically 
produced  fishery  products  Congress  in- 
tended that  the  Saltonstall-Kennedy 
funds  to  be  used  for  many  purposes 
among  which  have  been  market  develop- 
ment, research  and  education  dealing 
with  fi.sh  products 

The  proper  use  of  the  Saltonstall- 
Kennedy  fund  would  provide  manifold 
benefits  to  America's  economic  system 
Principal  benefit  would  be  to  increase 
new  fishery  development  which  would 
go  a  long  way  toward  reducing  America  s 
annual  trade  deficit  which  is  attributable 
to  fisheries  import  alone  Currently  this 
deficit  stands  at  $2  I  billion 

Senate  Resolution  50  would  also  cre- 
ate new  jobs  in  the  fishing  industn,-  and 
stimulate  America's  economy  For  these 
reasons  and  more  I  support  Senate  Reso- 
lution 50 

I  thank  the  chairman  and  I  whole- 
heartedly endor.se  the  resolution 

Mr  MAGNUSON  I  renew  my  motion 
to  adopt  the  resolution 

The  PRESIDING  OFFICER  The  ques- 
tion Is  on  agreeing  to  the  resolution 

The  resolution  was  agreed  to  as 
follows 

Rcsohed  That  the  S^n.ite  disapproves  the 
proposed  deferral  of  budget  authority  i  De- 
ferral D79  6»  to  promote  and  develop  fishery 
products   and   research   pertaining   to   .Amer- 


ican fisheries  set  forth  In  the  special  message 
transmitted  by  the  President  to  the  Congress 
on  October  2.  1978.  under  section  1013  of 
the  Impoundment  Control  Act  of   1974 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution was  ag'^eed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
will  the  Senator  yield  to  me  for  a  unan- 
imous-consent request? 

Mr.  MAGNUSON.  I  j-ield. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C  BYRD.  Mr  President. 
I  ask  unanimous  ''onsent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes  with  Senators  permitted  to 
speak  therein  up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts. 


DIRECT  ELECTION 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Bayh  In 
urging  favorable  Senate  action  on  Sen- 
ate Joint  Resolution  1  ThLs  proposed 
amendment  to  the  Constitution  will  pro- 
vide for  the  direct  popular  election  of 
the  President  and  Vice  President  of  the 
United  States.  By  eliminating  the  elec- 
torial  college.  Senate  Joint  Resolution  1 
finally  will  place  the  crucial  decision  of 
selecting  the  leaders  of  our  Nation  where 
that  decision  belongs — directly  in  the 
hands  of  the  American  people. 

The  supporters  of  the  Senate  resolu- 
tion comprise  a  long  and  prestigious  list, 
including  the  ABA.  the  U.S.  Chamber 
of  Commerce,  the  United  Auto  Workers. 
Common  Cause.  League  of  Women 
Voters.  National  Federation  of  Independ- 
ent Business,  and  the  National  Small 
Business  Association.  And  there  are  over 
37  cosponsors  for  this  bill. 

The  views  of  the  American  people  are 
strongly  supportive  of  this  constitu- 
tional amendment,  and  while  I  ordinar- 
ily do  not  place  great  weight  in  opinion 
polls,  it  seems  to  me  that  the  manner  in 
which  Americans  want  their  votes  to  be 
counted  cannot  no  ignored.  Immediately 
after  the  1976  Presidential  elections  a 
Gallup  poll  was  taken.  Over  80  percent 
of  the  American  people  who  expressed 
their  opinion  approved  of  the  direct  elec- 
tion amendment. 

The  poll  showed  that  support  for 
direct  election  was  not  confined  by  geo- 
graphical, philosophical,  or  political 
boundaries.  82  percent  of  the  people  in 
the  East,  81  percent  In  the  Midwest.  76 
percent  In  the  South,  and  81  percent  in 
the  West  think  direct  popular  election  Is 
both  desirable  and  necessary.  The  sur- 
vey also  showed  that  78  percent  of  those 
identifying  themselves  as  liberals  favor 
direct  election  while  71  percent  among 
the  self- identified  conservatives  en- 
aorsed  it.  Finally,  74  percent  of  those 
who  voted  for  Ford  and  79  percent  of 
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those  who  voted  for  Carter  supported 
direct  election. 

Other  approaches  to  dealing  with  the 
archaic  electoral  college  system  do  not 
address  the  basic  Injustice  perpetuated 
by  that  system.  Direct  election  Is  clearly 
the  fairest  and  most  democratic  alter- 
native proposed.  Adoption  of  Senate 
Joint  Resolution  1  would  be  the  final 
step  In  the  constitutional  evolution 
which  began  with  the  declaration  that 
all  men  are  created  equal,  and  contin- 
ued with  the  assertion  that  no  citizen 
may  be  denied  the  right  to  vote  for  arbi- 
trary reasons. 

Since  1826  there  have  been  repeated 
efforts  to  end  the  electoral  college.  Some 
reasons  have  been  highlighted  in  recent 
findings  of  a  special  American  Bar  As- 
sociation commission  assigned  to  con- 
duct an  exhaustive  yearlong  study  of 
the  present  system: 

First.  The  winner  of  the  most  popular 
votes  in  a  State,  regardless  of  his  per- 
centage of  the  votes  cast,  receives  all  of 
that  States  electoral  votes.  All  votes  for 
the  losing  candidate  are  not  refuted  in 
any  electoral  votes,  while  those  for  the 
winner  are  multiplied  in  value. 

Second.  Success  in  12  key  States  will 
Rive  a  candidate  an  electoral  majority, 
regardless  of  his  margin  of  victory  in 
those  States  and  regardless  of  whether 
he  has  received  any  votes  in  the  other  38 
States. 

Third.  Three  times  In  our  history— 
1824.  1976,  and  1888— the  popular  vote 
loser  was  elected  President. 

Fourth.  In  another  15  elections  a  shift 
of  less  than  1  percent  of  the  national 
vote  cast  would  have  made  the  popular 
vote  loser  the  President. 

In  1976.  had  there  been  a  shift  of  3.687 
popular  votes  in  Hawaii  and  5.559  In 
Ohio,  or  2.1  percent  of  the  votes  cast  in 
these  States  1 0.01 13  percent  of  the  total 
in  the  Nation  i .  Gerald  Ford  would  have 
had  269  electoral  votes,  Jimmy  Carter 
268.  and  Ronald  Reagan  1.  and  the 
election  would  have  gone  to  the  House 
of  Representatives 

Fortunately,  such  a  crisis  was  nar- 
rowly avoided,  but  1976  was  our  third 
close  call  in  the  last  20  years.  In  1960 
John  Kennedy  was  the  winner  with 
100.000  popular  votes.  Yet  a  shift  of  less 
than  two-hundredths  of  a  percent  would 
have  given  the  electoral  college  victory 
to  Richard  Nixon.  In  1968.  only  a  seven- 
hundredths  of  a  percent  switch  was 
needed  to  deprive  the  popular  vote  win- 
ner of  an  electoral  college  majority 

Fifth.  The  1976  figures  also  dispute  any 
general  theory  that  the  present  elec- 
toral system  favors  the  small  States,  be- 
cause each  State  receives  two  electoral 
votes  regardless  of  size  If  one  looks  at 
States  with  eight  or  fewer  electoral 
votes,  it  becomes  clear  that  not  every 
small  State  is  favored  by  its  two  bonus 
votes.  The  ratio  of  electoral  votes  to  the 
State  winner's  popular  vote  in  1976,  for 
example,  ranges  from  1  to  23,851  in 
Alaska,  to  1  to  36.843  in  Hawaii,  to  1  to 
84.477  in  Utah. 

But  the  impact  of  the  system's  unfair- 
ness hits  hardest  on  the  middle  popula- 
tion States,  since  the  ratio  In  Minnesota 
was  1  electoral  vote  per  107.044  popular 


votes,  in  Wisconsin  1  p>er  94,566,  and  in 
Massachusetts  1  per  102.105. 

Also.  In  1976  nearly  twice  as  many 
people  voted  in  Utah  as  in  Hawaii,  yet 
each  State  cast  the  same  number  of 
electoral  votes.  Approximately  a  half 
million  more  people  voted  in  Minnesota 
than  in  Georgia,  yet  Georgia  cast  almost 
50  percent  more  electoral  votes. 

Finally,  in  the  last  three  Presidential 
elections  In  1968,  1972.  and  1976.  electors 
have  cast  their  vote  for  a  candidate 
other  than  the  one  selected  with  the 
most  popular  vote  in  the  elector's  State. 
In  the  State  of  Washington,  during  the 
last  Presidential  election,  an  elector  cast 
his  ballot  for  Ronald  Reagan — with 
every  legal  right  to  do  so  when  a  ma- 
jority of  those  he  was  elected  to  repre- 
sent had  cast  their  popular  vote  for 
Gerald  Ford. 

These  findings  show  that  our  Presi- 
dential elections  have  almost  become  a 
game  of  chance.  We  are  gambling  with 
the  Integrity  of  our  country,  and  the 
stakes  are  high.  That  we  have  survived 
Vietnam.  Watergate,  and  other  various 
scandals  in  recent  years  can  be  attrib- 
uted to  the  strength  of  our  institutions. 
That  we  have  not  elected  a  President  in 
recent  years  who  was  not  the  majority  of 
the  people's  choice  can  be  attributed  only 
to  luck. 

This  country  cannot  afford  a  Presi- 
dential election  fiasco.  Our  national 
pride  and  respect  would  be  severely  un- 
dermined If  a  President  was  elected  with- 
out a  popular  majority.  This  country's 
highly  valued  ideals  of  fairness  and 
equality  would  plummet. 

Mr.  President,  we  have  a  responsibility 
to  Insure  that  this  does  not  happen.  The 
effects  of  an  election  of  a  President  who 
did  not  receive  a  majority  vote  would 
not  only  challenge  America's  confidence 
In  Its  Institutions,  but  would  also  lead 
other  countries  throughout  the  w'orld  to 
do  the  same. 

As  long  ago  as  1953.  the  late  Hubert 
H.  Humphrey  well  understood  this  im- 
portant point: 

It  Is  our  duty  to  the  world  as  well  as  to 
our  citizens  to  perfect  ovir  form  of  democ- 
racy until  It  Is  beyond  criticism  of  principle 
without  execution.  We  must  be  the  example 
to  the  free  world — not  only  In  our  words 
and  Ideals,  but  in  our  actions  and  our  con- 
duct. We  must  mean  what  we  say  when  we 
dedicate  ourselves  to  a  government  in  which 
its  strength.  Integrity,  and  sovereignty  are 
those  of  Its  people  as  expressed  In  free  un- 
trammeled  elections. 

Those  who  oppose  the  direct  election 
amendment  claim  that  there  has  been 
insufUcient  consideration  of  the  various 
alternative  proposals.  A  cursory  history 
of  this  resolution  shows  that  this  would 
be  futile:  direct  election  is  the  most  fully 
debated  and  most  carefully  studied  pro- 
posed amendment  in  our  Nation's 
history. 

The  Subcommittee  on  Constitutional 
Amendments  began  the  first  hearings  on 
February  28.  1966.  During  18  days  of 
hearings  more  than  50  witnesses  testified 
concerning  all  of  the  various  plans  for 
reform  of  the  electoral  system.  The  hear- 
ing record  totaled  nearly  1.000  pages. 

Following  the  election  of   1968.  the 


subcommittee  heard  49  witnesses  and 
compiled  a  second  hearing  record  of 
more  than  1.000  pages.  Once  again,  the 
subcommittee  heard  testimony  on  all  the 
various  plans  for  reform.  In  the  93d 
Congress  the  subcommittee  conducted  2 
more  days  of  hearings  on  September  26 
and  27.  1973. 

Even  with  this  substantial  history  of 
study  and  debate.  9  more  days  of  hear- 
ings on  the  abolition  of  the  electoral  col- 
lege were  held  in  1977.  Senator  Bayh 
personally  conducted  5  days  of  hearings 
in  January  and  February  with  more 
than  40  witnesses  offering  testimony  on 
Senate  Joint  Resolutions  1.  8.  and  18. 

The  subcommittee  has  had  a  total  of 
43  days  of  hearings.  179  witnesses,  and 
3.735  pages  of  testimony,  surely  enough 
to  make  a  judgment  on  this  matter.  In 
addition  to  subcommittee  consideration 
of  electoral  college  reform,  the  full  Ju- 
diciary Committee  has  debated  the  issue 
on  numerous  occasions  over  a  13 -year 
period. 

In  1970  the  proposal  reached  the  Sen- 
ate after  receiving  an  overwhelming  339- 
70  I  or  80  percent  >  favorable  vote  in  the 
House  of  Representatives.  It  was 
reported  favorably  by  the  Judiciary 
Committee  during  the  last  Congress,  but 
a  vote  by  the  full  Senate  on  the  issue  has 
never  even  been  allowed. 

Mr.  President,  just  last  August  we 
approved  a  constitutional  amendment  to 
grant  congressional  representation  for 
the  District  of  Columbia.  Senator  Thur- 
mond, on  August  22.  1978.  eloquently 
stated  the  case: 

Mr.  President,  I  support  the  amendment. 
In  the  first  place  I  think  It  Is  a  fair  thing 
to  do.  We  are  advocating  one-man,  one- 
vote  We  are  advocating  democratic  processes 
in  this  country.  We  are  advocating  demo- 
cratic processes  all  over  the  world.  We  are 
holding  ourselves  up  as  the  exemplary 
Nation  that  others  may  emulate  In  ideals  of 
democracy. 

If  we  propose  this  amendment,  and  that  Is 
what  we  are  doing,  it  still  has  to  be  ratified 
by  the  States.  If  the  people  in  the  States  do 
not  like  the  amendment,  they  will  not  ratify 
it.  If  they  like  the  amendment,  they  will 
ratify  It.  If  they  do  ratify  It.  then  that  Is 
what  the  people  want.  So  we  leave  It  to  the 
States,  after  we  act  here.  The  States  will  have 
the  power  to  make  the  final  decision 

The  Ideals  of  one-man.  one-vote,  of 
holding  ourselves  up  as  an  exemplary 
nation,  and  of  giving  the  States  the  final 
consideration  of  the  amendment  under- 
lie the  direct  election  amendment  as  well. 
The  consistency  of  our  basic  principles 
of  equality  and  democracy  should  be 
firmly  and  finally  established  for  all  of 
our  elections. 

Some  who  question  the  wisdom  of  this 
resolution  also  claim  that  direct  election 
would  destroy  the  two-party  system.  But 
this  argument  does  not  withstand  close 
analysis.  Election  of  legislators  and 
executives  by  plurality  votes  from  single- 
member  districts  Is  the  chief  cause  of  any 
two-party  system.  Almost  every  country 
in  the  world  using  this  type  of  system  has 
only  two  major  parties,  while  countries 
that  use  multimember  districts  and  pro- 
portional representation  have  a  multi- 
tude of  parties.  And.  because  Senate 
Joint  Resolution   1   contains  a  contin- 
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gency  for  a  runoff  election  between  only 
the  two  strongest  national  tickets  in  the 
event  that  a  candidate  fails  to  capture  a 
40-percent  plurality,  encouragement  of 
third-party  candidates  is  extremely 
slight. 

Direct  election  of  the  President  would 
no  more  necessarily  lead  to  the  destruc- 
tion of  our  two-party  system  or  to  the 
spawning  of  splinter  parties  than  the 
direct  election  of  US.  Senators  and  Gov- 
ernors. In  fact,  the  present  electoral  col- 
lege system  sometimes  encourages 
regionally  based  third  parties,  because  of 
the  possibility  that  capturing  small  plur- 
alities in  a  few  States  may  sive  a  party 
the  balance  of  power  in  the  electoral  col- 
lege. Gov.  George  Wallace's  1968  Presi- 
dential campaign  is  a  very  good  example 
of  this  kind  of  strategy 

Elimination  of  the  electoral  college 
may  actually  serve  to  strengthen  our 
two-party  system  in  States  historically 
subject  to  one-party  dominance.  Under 
the  current  system  there  are  few  incen- 
tive? for  either  party  in  such  States  trv- 
Ing  to  increase  their  percentage  of  the 
vote,  or  the  voter  turnout,  because  the 
size  of  their  victory  or  defeat  is  irrele- 
vant. The  proposed  amendment  would 
give  all  votes  an  equal  weight — no  matter 
where  they  are  cast — making  increased 
part  activity  likely  in  what  are  now 
essentially  one-party  States 

Senate  Joint  Resolution  1  eliminates 
the  problems  caused  by  the  electoral  col- 
lege, and  provides  safeguards  to  prevent 
candidates  with  less  than  a  plurality  of 
popular  votes  from  being  elected  Presi- 
dent. Implementation  of  direct  election.s 
would  give  every  Presidential  ballot  equal 
weight  In  deciding  the  outcome  of  our 
most  Important  national  election  Vote.s 
would  not  be  divided  by  State  The  ar- 
chaic unit  rule  would  not  prevail  No 
longer  would  the  "losers"  votes  in  each 
State  be  discarded  No  voters,  no  States 
no  regions  would  be  written  off  For  the 
first  time,  the  votes  of  ever>-  American 
citizen  would  count  fully  and  equally— 
in  the  election  of  the  President  of  the 
United  States. 


NATIONAL  GIRL  SCOUT  WEEK 

Mr  BAYH  Mr  President,  this  week 
we  are  celebrating  National  Girl  Scout 
Week. 

More  than  3  million  Girl  Scouts  will 
mark  their  organization's  67th  anniver- 
sary during  Girl  Scout  Week 

Mrs.  .Tane  C.  Freeman,  who  presented 
the  organization's  1978  annual  report  to 
Congress  today— and  who  Is  well  known 
to  all  of  us — IS  the  newlv  elected  national 
president  of  this  splendid  youth  serving; 
organization.  We  all  know  her  for  the 
significant  contributions  she  has  made 
as  a  citizen  in  many  ways  We  all  Join  in 
heartfelt  congratulations  to  a  wonderful 
woman,  and  wish  her  endeavors  every 
success 

Since  it  was  founded.  March  12.  1912. 
in  Savannah,  Ga..  by  Juliette  Gordon 
Low.  Girl  Scouts  of  the  USA  have  been 
dedicated  to  helping  improve  the  quality 
of  our  community  life  by  giving  valuable 
self-development  opportunities  to  our 
young  people. 


I  am  personally  familiar  with  many  of 
the  endeavors  that  are  goins  on  con- 
tinuously 

In  mv  home  State  of  Indiana,  for  ex- 
ample. Girl  Scouts  and  their  leaders  are 
doing  many  things  For  example: 

We  know  that  social  drinking  is  very- 
much  a  part  of  our  society,  and  alcohol- 
ism has  become  a  problem  among  our 
Nation's  teenagers  Alcoholism  is  prob- 
ablv  the  No  1  social  problem  confronting 
us  "today  The  Girl  Scouts  of  Singing 
Sands  Council  in  Indiana,  in  cooperation 
with  St  Jo.seph  County  Council  on  Alco- 
holism, have  developed  a  program  for 
teenagers  to  inform  them  on  the  use  and 
abuse  of  alcohol  Through  a  brochure  for 
parents,  a  guide  for  leaders,  background 
information  and  other  materials,  they 
are  helping  girls  and  adults  to  become 
familiar  with  facts  concerning  the  na- 
ture and  effect,s  of  alcohol  on  the  body 
and  to  recognize  the  warning  signs  of 
alcoholism  They  are  involving  girls  in 
appropriate  projects  related  to  the  use 
and  misuse  of  alcohol  in  our  .society. 

Another  Girl  Scout  council— Tulip 
Trace  in  Bloomington.  Ind — has  em- 
phasized physical  fitness  by  holding  a 
•mini-Olympics  ■  event  Here.  800  partic- 
ipant.s— Girl  Scouts  and  their  fami- 
lies— enjoy  a  day  of  competitive  events, 
such  as  basketball,  volleyball,  swimming, 
gymnastics,  and  track  and  field,  with 
ribbons  awarded  to  those  who  "placed  ' 
Recreation  also  included  crafts  and 
other  noncompetitive  activities  The  day 
opened  and  closed  with  ceremonies  pat- 
terned after  the  world  Olympics 

Another  event,  in  another  council — 
Wapehani  in  Daleville.  Ind  —was  the 
annual  snow-blast" — planned  for  fam- 
ily fun  More  than  800  persons  enjoyed 
old-fashioned  sledding,  ice  skating  snow 
sculpture,  scavenger  hunts,  bonfires, 
and  topped  it  all  off  with  hot  chocolate. 
Held  at  four  campsites  on  January  14. 
this  was  an  outstanding  experience  for 
members  of  Girl  Scout  families  We  need 
more  such  families,  in  my  Judgment 

Children  of  migrant  workers  in  Scott 
County  had  the  experience  of  attending 
day  camp  activities  sponsored  by  Tulip 
Trace  Girl  Scout  Council  Formal  edu- 
cation programs,  provided  by  State- 
licensed  teachers,  were  conducted  dur- 
ing the  mornmg  Lunch  was  served,  and 
afternoons  were  spent  in  Informal  recre- 
ation 

This  type  of  program  affords  an  op- 
portunity for  these  girls,  who  are 
virtually  homeless  and  rootless,  to  find 
a  place  in  the  community  where  they 
can  "belong  Girl  Scouting  in  fact, 
across  the  board,  helps  those  young  peo- 
ple and  others  find  friends  and  become 
a  part  of  the  community  wherever  they 
go. 

I  think  It  IS  incumbent  upon  all  of  us 
m  the  Senate  to  say  "thank  you  '  to  the 
Girl  Scouts  Indeed.  I  think  the  Nation 
owes  the  Girl  Scouts  a  deep  debt  of 
gratitude  The  Girl  Scouts  themselves 
perform  a  tremendous  function.  They 
depend  upon  enthusiastic,  self-sacrificing 
leadership  and  adult  counsel  Without 
this  fine  adult  leadership.  Scouting 
would  not  be  what  it  is  today  So  to  the 
Girl  Scouts  and  to  the  Girl  Scouts  who 


are  just  a  little  bit  older  but  provide  the 

leadership,  we  say; 

ThanK  you  Thank  you  not  only  for  pro- 
vldliiK  this  opportunity  for  the  young  girls 
and  youth  of  today  to  have  a  meaningful 
experience,  bvit  thank  you  also  for  the  long- 
ranpe  contribution  you  make  by  develop- 
ing character  which  turns  the  young  Girl 
Scouts  of  today  Into  the  leadership  we  so 
desperately  need  tomorrow;  leadership  In 
all  walks  of  life  not  the  least  of  which  will 
provide  leadership  for  the  next  generation 
of  Girl  Scouts,  which  will  make  America  an 
even  better  place   to  live 

Mr  CHURCH  Mr  President.  I  want 
to  join  with  the  distinguished  Senator 
from  Indiana  in  extending  congratula- 
tions and  good  wishes  to  the  leaders  of 
the  Girl  Scout,s  who  are  present  in  the 
Chamber  this  afternoon  We  are  all 
aware  of  the  wonderful  work  that  they 
do  and  the  contribution  they  make  to  the 
well-being  of  some  hundreds  of  thou- 
sands of  young  girls  here  in  this  coun- 
try-— young  women  who  will  be  better 
citizens  for  the  experience  that  they 
have  had  in  the  Girl  Scout  movement. 


PRINTING   -ENACTMENT  OF  A  LAW 
AS  A  SENATE  DOCUMENT 

Mr  ROBERT  C  BYRD.  Mr.  President. 

I  send  to  the  desk  a  Senate  resolution, 
which  IS  being  sponsored  on  behalf  of 
myself  and  Me.ssrs.  Pell.  Baker,  and 
Hatfield,  and  I  ask  that  it  be  stated  by 
the  clerk 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated 

The  assistant  legislative  clerk  read  as 
follows; 

Resolution  iS  Res  100 1  to  print  -Enact- 
ment of  a  Law'-  as  a  Senate  document 

Resolved  That  Senate  Document  Num- 
bered 152  Ninety-fourth  Congress,  second 
session,  entitled  -Enactment  of  a  Law'  rela- 
tive to  the  procedural  steps  m  the  legislative 
pr  icess.  be  revised  by  the  ParllameiUarlan 
nf  the  Senate,  under  the  direction  of  the 
Secretary  of  the  Senate,  and  be  reprinted  as 
a  Senate  document 

Sec  2  There  shall  be  printed  eleven 
thousand  addltion.il  copies  for  the  u.se  of  the 
C'jmmittee  on  Rules  and  Administration 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  a.sk  unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  that  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  resolu- 
tion 'S  Res.  100 1  was  considered  and 
a'.jreed  to 

Mr  ROBERT  C  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr  STEVENS  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 


AMENDMENT  OF  PARAGRAPH  3(b) 
OF  RULE  XXV  OF  THE  STANDING 
RULES  OF  THE  SENATE 

Mr  ROBERT  C.  BYRD.  Mr  President, 
I  send  to  the  desk  a  Senate  resolution 
and  ask  It  be  stated  by  the  clerk.  I  also 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report 
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The  assistant  legislative  clerk  read  as 
follows : 

S.  Res.  101 

Resolved,  That  paragraph  3(b)  of  Rule 
XXV  of  the  Standing  Rules  of  the  Senate  Is 
amended  by  striking  out  of  the  Item  relating 
to  Aging,  the  number  "10"  and  inserting  In 
lieu  thereof  "12". 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  move  to  its 
immediate  consideration. 

Mr.  STEVENS.  There  is  no  objection. 

There  being  no  objection,  the  resolu- 
tion iS.  Res.  101)  was  considered  and 
agreed  to. 

Mr.  ROBERT  C.  B'YRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MAJORITY  PARTY  APPOINTMENTS 
TO  SPECIAL  COMMITTEE  ON 
AGING.  96TH  CONGRESS 

Mr.  ROBERT  C.  BYRD.  Now.  Mr. 
President.  I  send  to  the  desk  another 
Senate  resolution  and  ask  it  be  stated  by 
the  clerk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

S.  Res.  102 

Resolved.  That  Senator  Burdlck  of  North 
Dakota  be.  and  he  Is  hereby,  assigned  to 
service  on  the  Special  Committee  on  Aging 
to  fill  a  Democratic  vacancy  on  that 
committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  tiie  Senate  will  move  to  its 
immediate  consideration. 

There  being  no  objection,  the  resolu- 
tion iS.  Res.  1021  was  considered  and 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MINORITY  MEMBER  APPOINT- 
MENTS TO  THE  SPECIAL  COMMIT- 
TEE ON  AGING 

Mr.  STEVENS.  Mr.  President,  I  send 
a  resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  Res    103 

Resolved.  That  the  following  minority 
Members  are  appointed  to  the  Special  Com- 
mittee on  Aging  for  the  96th  Congress: 
DoMENici,  Percy,  Heinz.  Kassebaum,  and 
Cohen. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  move  to  its 
immediate  consideration. 


There  being  no  objection,  the  resolu- 
tion (S.  Res.  103)  was  considered  and 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ALASKA  LANDS  LEGISLATION 

Mr.  STEVENS.  Mr.  President,  as  you 
know,  one  of  the  most  important  issues 
facing  the  State  of  Alaska  during  this 
session  of  Congress  is  the  final  disposi- 
tion of  Alaska's  d-2  lands.  The  decisions 
made  in  the  next  year  or  so  will  have  a 
tremendous  impact,  not  only  on  Alas- 
kans, but  on  all  Americans. 

A  recent  article  concerning  this  issue 
appeared  in  the  Willamette  Collegian. 
The  author  of  "Alaska  •d-2'  Significant 
Legislation"  is  Mr.  Larry  Houle.  As  a 
former  intern  in  my  office,  Larry  gained 
an  excellent  grasp  of  the  subject  and  I 
recommend  his  story  most  highly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Alaska   "d-2"  SiONn-iCANT  Legislation 
(By  Larry  J.  Houle) 

Of  the  literally  thousands  of  bills  Intro- 
duced In  our  national  Congress  each  session, 
very  few  are  of  any  real  substance 

With  regard  to  "legislation  of  substance," 
this  student  of  political  science  proposes 
that  ten  or  twenty  years  from  now  we  will. 
In  retrospect,  label  the  Alaska  Lands  Act  the 
most  significant  legislation  of  the  96th 
Congress. 

As  a  result  of  the  95th  Congress"  Inaction 
on  a  compromise  d-2  bill  ithe  Alaska  Lands 
bin  or  "d-2"  comes  from  Section  17(d)(2) 
of  the  1971  AlELska  Native  Claims  Settlement 
Act).  Secretary  of  the  Interior  Cecil  Andrus. 
citing  emergency  conditions,  used  the  Fed- 
eral Land  Policy  Management  Act  of  1976  to 
close  development  of  121  million  acres  in 
Alaska  for  three  years.  This  Is  the  first  emer- 
gency withdrawal  under  the  act;  If  this  is 
an  indication  of  things  to  come.  Just  how 
long  will  It  take  to  lock  up  the  entire  west? 
Why  were  emergency  conditions  cited? 
Surely  the  most  distinguished  Interior  Sec- 
retary knows  that  these  lands  were  nlreadv 
protected  under  Section  17(d)(1)  of  the 
Alaska  Native  Claims  Settlement  Act 

About  the  same  time.  President  Carter  also 
Invoked  the  Historic  Sites  and  Antiquities 
Act  to  set  aside  56  million  acres  for  national 
monuments.  It  is  worth  mentioning  here  that 
since  the  Act  was  passed  in  1906  only  about 
9.5  million  acres  have  been  set  aside  for  this 
purpose. 

Many  people  cannot  visualize  56  million 
acres.  It  Is  roughly  the  size  of  Oregon  The 
121  million  acre  withdrawal  Is  approximately 
20  million  acres  larger  than  the  state  of 
California. 

How  can  legislation  pertaining  to  the  ice 
and  tundra  of  Alaska  possibly  be  labeled  the 
most  significant  legislation  of  the  36th  Con- 
gress? Alaska  Land  legislation.  If  passed,  will 
set  the  precedent.  This  bill  alone  v/Ul  be  the 
norm  for  western  land  and  natural  resource 
policy  for  generations  to  come. 

A  recent  Wall  Street  Journal  editorial 
very  clearly  recognized  the  thrust  of  to- 
day's  lock-up   land   policies.    "The    lock-up 


of  public  and  private  lands  in  the  western 
states  Is  a  result  of  Intense  lobbying  pres- 
sure, and  we  doubt  that  the  public  under- 
stands the  consequences.  The  Independent 
Petroleum  Association  says  that  as  a  re- 
sult of  law  or  administrative  procedures, 
about  500  million  acres,  roughly  one-fourth 
of  the  U.S..  are  off  limits  to  oil  and  gas 
development.  At  a  time  when  we  are  grow- 
ing Increasingly  dependent  on  unstable 
foreign  sources  of  energy,  the  most  rapidly 
growing  aspect  of  the  American  economy  Is 
the  land  and  resources  that  are  being  re- 
moved from  development." 

Lock-up  land  policies  do  much  more  than 
prevent  oil  and  gas  development,  as  stated 
In  the  Wall  Street  Journal  article.  In  many 
cases  they  also  prohibit  effective  and  essen- 
tial development  activities  such  as  resource 
Inventories,  fisheries  rehabilitation,  agricul- 
tural enhancement,  public  access,  and  pub- 
lic   recreational    facilities,   to    name    a   few. 

To  take  public  land  away  from  a  nation's 
resource  base  Is  a  role  proper  for  Congress. 
I  am  uncomfortable  with  the  thought  that 
one  man — even  the  President — can  make 
such  a  unilateral  decision,  when  It  Is  best 
left  to  the  peoples  elected  representatives 


BANK  CHARTERING 

Mr.  PROXMIRE.  Mr.  President.  I 
want  to  commend  John  Heimann,  the 
Comptroller  of  the  Currency,  for  his 
efforts  to  bring  a  greater  measure  of  free 
enterprise  to  the  banking  system.  This  is 
a  move  that  I  have  long  recommended. 

Today,  Mr.  Heimann  told  the  Inde- 
pendent Bankers  Association  of  America 
that  he  favors  greater  freedom  of  entry 
into  banking.  This  is  one  industry  where 
in  order  to  get  in  you  have  to  be  able  to 
prove  that  the  community  needs  your 
presence.  If  you  want  to  start  a  garage, 
a  haberdashery,  a  steel  mill,  you  Just  go 
out  and  do  it  if  you  have  the  ability, 
and  so  forth,  to  do  it,  and  that  is  it.  But 
this  has  not  been  true  of  banking.  Bank- 
ing has  a  very  strong  restriction  on  entry 
and.  to  some  extent,  I  think  it  is  un- 
warranted, and  I  think  Mr.  Heimann  has 
stated  it  exactly  the  right  way.  He  said 
that  he  has  directed  his  staff  to  consider 
ways  of  easing  the  barriers  to  entry. 
Hopefully,  that  means  that  the  Comp- 
troller's Office  is  prepared  to  Jettison  the 
vague  and  inconsistent  "convenience  and 
needs  test"  that  it  currently  applies  In 
deciding  charter  applications.  That  test 
challenges  the  business  judgment  of 
those  honest  individuals  who  wish  to  es- 
tablish a  new  bank  and  insulates  exist- 
ing banks  from  competition. 

Mr.  Heimann's  announcement  comes 
as  the  staff  of  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  is  com- 
pleting a  thorough  review  of  the  char- 
tering policies  and  practices  of  the  Comp- 
troller's Office.  The  staff,  which  under- 
took the  study  at  my  direction  last  year, 
will  soon  issue  a  report.  The  committee 
will  hold  hearings  this  spring  on  a  new 
policy  to  reduce  the  obstacles  to  grant- 
ing new  national  bank  charters. 

Under  that  policy,  charter  applica- 
tions will  be  considered  on  objective  cri- 
teria such  as  adequacy  of  capital  and 
management.  Congressional  action  is  re- 
quired to  formalize  a  freer  chartering 
policy.  For  under  current  law.  any 
change  in  policy  by  the  Comptroller  can 
be  reversed  by  the  next  Comptroller. 
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A  new  approach  to  bank  chartering  Is 
long  overdue.  Chartering  policy  for  the 
past  50  years  has  restricted  entry  into 
banking  and  protected  established 
banks.  It  has  been,  in  a  word,  anticom- 
petitive. The  bank  chartering  process  has 
been  a  classic  case  of  Government  over- 
regxiJatlon  where  investors  willing  to  nsk 
their  money  on  a  new  banking  venture 
have  frequently  been  prevented  from 
taking  that  risk. 

The  word  "risk"  should  no  longer  send 
shudders  through  the  banking  world 
Today.  Federal  deposit  Insurance  pro- 
tects the  depositor  If  a  bank  should  fall 
and  guarantees  the  integrity  of  the 
banking  system.  The  bank  regulatory- 
agencies  should  make  it  their  established 
policy  to  encourage  greater  competition 
in  banking  and  place  the  burden  of  risk 
where  It  rightly  belongs — on  the  inves- 
tor. This  will  bnng  new  growth  and  vi- 
tality to  the  banking  industry  and  the 
commumties  banks  serve 


CHAD;  A  NEW  NEED  FOR  THE 
GENOCroE  CONV'ENTION 

Mr.  PROXMIRE.  Mr  President,  last 
Wednesday,  a  New  York  Times  article 
reported  that  more  than  800  Moslems 
were  killed  by  noting  groups  of  black 
youths  In  southern  Chad,  The  violence 
against  the  Moslem  minority  had  been 
going  on  for  3  days  with  neither  govern- 
ment nor  foreign  Intervention.  In  the 
city  where  the  main  rioting  was.  and 
possibly  still  is.  taking  place,  scarcely  2 
percent  of  the  inhabitants  are  Moslem 
Arabs,  the  rest  being  Christians  or 
animists. 

Mr.  President,  these  killings  are  a 
serious  violation  of  human  rights  and 
may  well  constitute  genocide  The  num- 
bers are  hardly  insignificant  Yet  the 
State  Department  voice  for  our  Govern- 
ment said  only  that  we  are  "greatly  sad- 
dened at  the  loss  of  life  in  Chad  "  Great- 
ly saddened.  Where  are  our  convictions'' 
Is  it  not  the  duty  of  our  countr>'  to  speak 
out  with  strength  -vhen  hundreds  of  in- 
nocent people  are  murdered? 

It  is  no  wonder  that  our  countn.-  does 
not  always  speak  with  authority  in  thr 
realm  of  human  rights.  We  are  yet  to 
ratify  an  international  treaty  which 
would  protect  the  /nost  basic  human 
right  of  every  human  being— whether  it 
Is  in  the  United  SUtes  or  in  Chad:  The 
Genocide  Convention 

I  ask  unanimous  consent  that  the  text 
of  the  New  York  Times  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Mo«E   Than    800    Reported    Killed    in    New 
Stkife  in  Chad 

Paris.  March  6— .More  than  800  Moslems 
were  killed  !n  the  sub-Saharan  country  of 
Chad  over  the  weekend  bv  groups  of  black 
youth.5.  Government  omclals  reported  'ridav 
in  Ndjamena.   the  capital 

The  killings  were  said  to  have  taken  place 
in  the  southern  city  of  Moundou  some  300 
miles  from  the  capital  of  the  African  nation 
Of  the  45.000  people  living  there  l  000  were 
Arabic -speaking  Moslems  and  almost  all  the 
city's  traders,  storekeepers  and  moneylend- 
ers belonged  to  the  Moslem  minority    most 


of  whom  are  Arabs    Most  of  the  Moundous 
inhabitants  are  Christian  or  animlst  blacks 

French  authorities  m  Moundou  said  that 
the  violence  lasting  for  three  days,  had  been 
exclusively  directed  against  the  Moslem  mi- 
nority No  Europeans  were  molested,  accord- 
ing to  these  accounts  but  some  250  French 
and  other  European  residents,  virtually  the 
entire  iion-.Afncan  population  of  the  town, 
were  evacuated  to  Ndjamena  today 

Chad  s  4  5  mllllo!!  people  are  divided  al- 
most equally  between  the  Moslem  north  and 
•-he  Christian  or  animlst  South  The  land- 
liicKed  former  French  colony  ha.s  long  been 
plagued  by  the  ancient  antagonism  between 
the  two  communities  and  has  never  been 
fully  at  peace  since  French  rule  ended  In 
1960  The  vkiience  has  paralyzed  all  normal 
activity,  with  communications  between 
Ndjamena  and  outlying  areas  being  poor 
except  m  the  few  northern  areas  where 
French  soldiers  are  stationed 

Diplomatic  sources  and  refugees  from 
Moundou  fald  In  Ndjamena  that  the  violence 
In  the  southern  city  had  been  caused  by  the 
deaths  in  recent  weeks  of  about  100  black 
southerners  and  bv  a  rumor  that  the  Mos- 
lems were  plotting  to  turn  Chad  Into  a  mili- 
tant  Islamic   republic 

The  s.;urces  said  that  the  groups  of  black 
youths  surged  through  Moundou  and  neigh- 
boring settlements  killing  any  Moslems 
they  could  find  looting  the  victims'  property 
and  destroying  their  mud-brick  homes 

The  Government  made  no  ofTlclal  an- 
nouncement or  comment  on  the  Moundou 
massacre  For  weeks  it  has  been  paralyzed 
by  fighting  between  Chads  Christian  Presi- 
dent Felix  Malloum  and  the  Moslem  Prime 
.Minister  Ha.ssen  Habre  In  the  capital,  more 
than  2.000  French  soldiers  are  maintaining 
an  uneasy  cea.se-tlre  between  the  hostile 
forces  there 

Mr  Malloum,  Mr  Habr^  and  leaders  of 
various  rebel  factions  are  to  meet  In  Kano, 
In  neighboring  Nigeria,  tomorrow  In  an  at- 
tempt to  settle  their  disputes  that  Is  being 
arranged  by  the  Nigerian  Government  Ni- 
gerian !ro<ips  were  expected  to  arrive  In 
Ndjamena  later  In  the  week  to  help  police 
the  cea5e-flre 

The  sources  in  Ndjamena  reported  that 
troops  and  policemen  loyal  to  President 
Malloum  had  stood  by  without  Intervening 
to  halt  the  violence  Refugees  said  that  the 
troops  nearly  all  southerners,  sympathized 
with  the  rioters  but  did  not  participate  In 
the  killing 

Chadlan  officials  said  the  army  could  not 
stop  the  killings  becau.se  It  was  hopele.ssly 
outnumbered  by  the  rioters  Most  of  Mr 
Malloum  s  army  is  deployed  In  and  around 
Ndjamena    f.iclng  .Mr   Habres  Moslem  forces 

Meanwhile  In  the  northern  part  of  the 
country  French  troops  and  forces  loyal  to 
President  Malloum  today  repulsed  a  strong 
attack  by  a  Libyan-backed  rebel  group  of 
Islamic  tribesmen.  French  .sources  said 

Mr  PROXMIRE  Mr  President,  I 
yield  the  floor 


FIRST  AMENDMENT  RIGHTS  FOR 
ELECTRONIC   MEDIA 

Mr  PRESSLER  Mr  President,  as  a 
member  of  the  US  Senate  Committee 
on  Communications.  I  rise  to  say  I  am 
becoming  a  cosponsor  of  Senator  Prox- 
MiRE's  bill  S  22 1  to  deregulate  the 
equal  time  rule  and  fairness  doctrine 
and  other  regulations  on  our  radio  and 
television  .station"; 

I  do  thi.s  with  the  hope  that  such  legis- 
lation will  move  forward,  be  open  to 
amendment,  and  pass  this  Congress  I 
have  been  very  concerned  about  media 


monopolies  In  the  United  States.  I  will 
offer  that  amendment  to  limit  this  de- 
regulation to  markets  where  there  is 
competition.  In  South  Dakota  we  have  a 
particularly  competitive  radio  market. 
Regulations  are  chilling  and  stiffling  our 
small  rad.o  stations.  In  fact  excessive 
regulations  probably  cause  monopolies 
by  driving  out  small  independent  sta- 
tions. 

I  think  if  we  had  sufficient  competition 
we  would  not  need  the  level  of  Govern- 
ment regulation  we  have.  Government 
regulation  forces  out  many  small  en- 
trepreneurs who  might  express  compet- 
ing viewpoints. 

Let  me  say  if  we  do  have  an  informa- 
tional conglomerate  or  media  monopoly 
that  monopolizes  an  area,  it  would  be 
very  difficult  to  totally  deregulate.  But, 
indeed,  as  I  study  and  look  into  many 
of  our  small  radio  stations  in  South  Da- 
kota they  are  being  forced  out  of 
business  by  the  cost  of  Government  reg- 
ulation. We  are  all  for  fairness  and 
equal  time  but.  in  fact,  these  doctrines 
have  chilled  the  first  amendment  expres- 
sion in  many  cases  where  a  small  station 
just  cannot  afford  a  lawyer  on  the 
staff. 

I  have  great  confidence  in  our  press 
and  great  confidence  in  the  ability  of  our 
media  to  report.  I  am  increasingly  con- 
cerned at  the  level  of  Government  regu- 
lation, and  I  think  this  would  be  a  step 
forward 

I  am  happy  to  cosponsor  that  bill  and 
I  look  forward  to  having  hearings  on  it 
As  a  member  of  the  Communications 
Committee  of  the  Senate,  let  me  say 
I  shall  be  advocatuig  this  approach, 
greater  competition,  more  players  in  the 
act.  diversity  of  rei:orters.  and  less  regu- 
lation I  have  a  great  regard  for  the  first 
amendment,  having  cosponsored  the 
Drinan  bill  in  the  House.  And  I  believe 
that  If  we  have  competition,  we  should 
eliminate  as  much  Government  red- 
tape  as  possible 

Mr.  PROXMIRE  Mr  President,  will 
the  Senator  from  South  Dakota  yieW 

Mr.  PRESSLER   Yes.  I  yield  the  floor. 

Mr.  PROXMIRE.  I  am  delighted  to 
have  the  Senator's  support  for  the  bill. 
S  22. 1  introduced  a  sinular  bill  last  year 

What  this  bill  really  does  is  provide 
that  the  electronic  media — radio  and 
television — have  the  same  first  amend- 
ments rights  we  now  give  to  the  printed 
media 

Think  of  It  Here  we  have  a  most 
sacred  provision  of  the  Constitution, 
freedom  of  the  press,  and  freedom  of 
the  press  does  not  work  three  quarters 
of  the  time  in  this  country  Polls  Indi- 
cate that  most  of  the  people  get  their 
reports  of  the  news  from  radio  and  tele- 
vision, and  radio  and  television  are  sub- 
ject to  control  by  the  Government  that 
cannot,  under  any  reasonable  interpreta- 
tion, be  Justified. 

There  was  once  some  justification  for 
such  controls,  perhaps,  due  to  a  limita- 
tion of  the  number  of  frequencies  avail- 
able for  radio  and  television,  but  that  is 
rapidly  disappearing.  We  now  have  a  sit- 
uation in  which  there  are  more  televi- 
sion and  radio  stations  than  newspapers 
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in  virtually  every  city  of  the  country. 
Think  of  that.  Yet  the  newspapers  are 
uncontrolled,  and  television  stations  are 
controlled.  Moreover,  Mr.  President,  we 
now  have  cable  television,  FM  radio,  and 
many  frequencies  available  that  people 
are  not  asking  for,  because  there  are  so 
many  available. 

Mr.  President,  in  New  York  City  there 
are  something  like  50  radio  stations,  10 
television  stations,  and  only  three  or  four 
newspapers,  and  yet  the  newspapers  are 
safeguarded  by  the  first  amendment 
from  the  heavy  hand  of  the  Government 
coming  In  and  interfering  with  them. 

Mr.  President,  this  is  not  just  an  aca- 
demic theory.  It  is  a  fact  that  the  Nixon 
administration  and  the  Johnson  admin- 
istration repeatedly — and  I  can  docu- 
ment it:  I  have  done  so  in  the  past  and 
can  do  it  again — Interfered  with  radio 
and  television  stations,  and  threatened 
to  withdraw  licensing;  and  we  know  that 
the  freedom  of  television  to  engage  in 
the  kind  of  investigation  that  has  been 
featured  in  the  newspapers  in  recent 
years  is  greatly  inhibited  by  the  fact  that 
they  have  to  be  concerned  about  equal 
time  and  the  fairness  doctrine,  which 
makes  it  extremely  expensive  for  them 
to  do  it. 

So  I  welcome  the  support  of  the  Sen- 
ator from  South  Dakota,  and  I  am  espe- 
cially delighted  because  he  is  not  only  an 
able  Senator,  but  a  member  of  the  Com- 
munications Subcommittee  of  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation, ably  manned  by  the  Senator 
from  South  Carolina  <Mr.  Hollings).  In 
the  past  he  has  not  been  sympathetic  to 
our  proposal,  and  it  is  great  to  have  a 
member  of  the  committee  supporting  it. 
So  I  say  to  Senator  Pressler,  we  are  de- 
lighted with  his  support  and  very  grate- 
ful for  his  fine  statement. 

Mr.  President,  I  yield  the  floor. 


COMMUNICATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  commu- 
nication, transmitted  by  the  Assistant 
Secretary  for  Resource  Applications,  De- 
partment of  Energy,  relative  to  the  Nu- 
clear Non -Proliferation  Act  of  1978,  be 
jointly  referred  to  the  Committee  on 
Foreign  Relations,  the  Committee  on 
Governmental  Affairs,  and  the  Commit- 
tee on  Energy  and  Natural  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC-807.  A  communication  from  the  Assist- 
ant Secretary.  Resource  Applications,  Depart- 
ment of  Energy,  reporting,  pursuant  to  law, 
a  delay  in  submittal  of  the  report  by  the 
President  to  the  Congress  In  response  to  re- 
quirements of  the  Nuclear  Non-Prollferatlon 
Act  of  1978  (NNPA);  to  the  Committee  on 
Foreign  Relations,  the  Committee  on  Govern- 
mental Affairs,  and  the  Committee  on  Energy 
and  Natural  Resources.  Jointly,  by  unanimous 
consent. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated : 

EC-808.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Manpower  and 
Reserve  Affairs),  transmitting  a  draft  of 
proposed     legislation     to     amend     section 


4349(a)  of  title  10,  United  States  Code,  to 
provide  that  the  companies  of  the  Corps  of 
Cadets  at  the  United  States  MUltary  Acad- 
emy may  be  commanded  by  commissioned 
officers  of  the  Army,  Navy,  Air  Force,  or  Ma- 
rine Corps;  to  the  Committee  on  Armed 
Services. 

EC-809.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Manpower  and 
Reserve  Affairs),  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  4346(d) 
of  title  10,  United  States  Code,  to  permit  the 
Secretary  of  the  Army  to  prescribe  the  oath 
to  be  taken  by  appointees  to  the  United 
States  Military  Academy;  to  the  Committee 
on  Armed  Services. 

EC-810.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Improved  Executive  Branch  Oversight 
Needed  for  the  Government's  National  Se- 
curity Information  Classification  Program." 
March  9.  1979;  to  the  Committee  on  Armed 
Services. 

EC-811.  A  communication  from  the  Presi- 
dent and  Chairman.  Export-Import  Bank  of 
the  United  States,  reporting,  pursuant  to 
law.  on  loan,  guarantee  and  Insurance  trans- 
actions supported  by  Exlmbank  during  Jan- 
uary 1979  to  Communist  countries  (as  de- 
fined In  Section  620(f)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended):  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-812.  A  communication  from  the  'Vice 
President.  Government  Affairs.  National 
Railroad  Passenger  Corporation,  transmit- 
ting, pursuant  to  law.  a  report  for  the  month 
of  November  1978  on  (1 )  the  average  num- 
ber of  passengers  per  day  on  board  each  train 
operated,  and  (2)  the  on-time  performance 
at  the  final  destination  of  each  train  op- 
erated, by  route  and  by  railroad:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-813.  A  communication  from  the  Sec- 
retary. Interstate  Commerce  Commission,  re- 
porting, pursuant  to  law.  that  the  Commis- 
sion Is  unable  to  render  a  final  decision  In 
Docket  No  36746  (Sub-No  75).  Freight.  All 
Kinds.  Savannah.  Georgia  to  Shenandoah. 
Georgia,  within  the  Initially-specified  7- 
month  period:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-814.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  entitled  "Summary  of 
Rental  Refunds  and  Credits.  Baltlrnore 
Canyon.  Mld-Atlantlc  Oil  and  Gas  Leases": 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-815.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursuant 
to  law,  a  report  on  lands  determined  not 
suitable  for  disposal  under  the  Federal  Land 
Policy  and  Management  Act:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-816.  A  communication  from  the  Direc- 
tor, Office  of  Congressional  Affairs.  United 
States  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law.  its  fourth 
annual  report,  covering  Its  activities  from 
October  1.  1977  through  September  30.  1978; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-817.  A  communication  from  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Social  Security  Act  to  target 
expenditures  for  disability  insurance  bene- 
fits in  a  manner  more  specifically  directed 
to  achieve  the  purposes  of  the  program  and 
to  remove  certain  disincentives  for  disabled 
beneficiaries  to  engage  in  gainful  activity, 
to  make  certain  administrative  Improve- 
ments, and  for  other  purposes:  to  the  Com- 
mittee on  Finance. 

EC-818.  A  communication  from  the  Chair- 
man.   National   Advisory   Council   on   Inter- 


national Monetary  and  Financial  Policies. 
transmitting,  pursuant  to  law,  a  report  on 
the  proposed  increase  in  the  resources  of  the 
Inter-American  Development  Bank  (IDB):  to 
the  Committee  on  Foreign  Relations. 

EC-819.  A  communication  from  the  Chair- 
man. Federal  Energy  Regulation  Commission. 
transmitting,  pursuant  to  law.  a  report  of 
proposed  new  system  of  records;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-820.  A  communication  from  the  Direc- 
tor, Office  of  Administration.  United  States 
Nuclear  Regulatory  Commission,  transmit- 
ting, pursuant  to  law.  a  report  on  a  proposed 
new  system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-821,  A  communication  from  the  Chair- 
man. Federal  Deposit  Insurance  Corporation, 
reporting,  pursuant  to  law.  on  the  adminis- 
tration of  the  Government  in  the  Sunshine 
Act;  to  the  Committee  on  Governmental 
Affairs. 

EC-822.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Federal  Cost  Principles  Are  Often  Not  Ap- 
plied in  Grants  and  Contracts  With  State  and 
Local  Governments."  March  12.  1979;  to  the 
Committee  on  Governmental  Affairs. 

EC-823.  A  communication  from  the  Vice 
President.  Chesapeake  and  Potomac  Tele- 
phone Company,  transmitting,  pursuant  to 
law.  a  report  of  receipts  and  expenditures  for 
the  year  1978:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-824.  A  communication  from  the  Execu- 
tive Director.  Committee  for  Purchase  From 
the  Blind  and  Other  Severely  Handicapped. 
tr.insmitting.  pursuant  to  law.  a  report  re- 
lating to  the  administration  of  the  Freedom 
of  Information  Act.  to  the  Committee  on  the 
Judiciary. 

EC-825.  A  communication  from  the  Acting 
Executive  Director,  National  Capital  Plan- 
ning Comml.ssion.  transmitting,  pursuant  to 
law.  a  report  relating  to  the  administration 
of  the  Freedom  of  Information  Act;  to  the 
Committee  on  the  Judiciary 

EC-826  A  communication  from  the  Chair- 
man. Federal  Maritime  Commission,  trans- 
mitting, pursuant  to  law.  a  report  relating 
to  the  administration  of  the  Freedom  of 
Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-827.  A  communication  from  the  Su- 
pervisory CopyTight  Information  Specialist, 
Copyright  Office.  Library  of  Congress,  trans- 
mitting, pursuant  to  law.  a  report  relating 
to  the  administration  of  the  FYeedom  of 
Information  Act;  to  the  Committee  on  the 
Judiciary 

EC-828  A  conrununlcatlon  from  the  Ex- 
ecutive Director  and  Deputy  Executive  Di- 
rector. Federal  Labor  Relations  Authority, 
transmitting,  pursuant  to  law.  a  report  relat- 
ing to  the  administration  of  the  Freedom  of 
Information  Act:  to  the  Committee  on  the 
Judiciary 

EC-829.  A  con-jnunlcation  from  the  Chair- 
man. National  Endowment  for  the  Arts, 
transmitting,  pursuant  to  law.  a  report  relat- 
ing to  the  administration  of  the  Freedom  of 
Information  Act;  to  the  Committee  on  the 
Judiciary 

EC -830  A  communication  from  the  Chair- 
man. Federal  Deposit  Insurance  Corporation, 
transmitting,  pursuant  to  law.  a  report  relat- 
ing to  the  administration  of  the  Freedom  of 
Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-831  A  conrununlcatlon  from  the  Direc- 
tor community  Relations  Service.  Depart- 
ment of  Justice,  transmitting,  pursuant  to 
law  a  report  of  its  activities  for  fiscal  year 
1978:   to  the  Committee  on  the  Judiciary. 

EC-832  A  communication  from  the  Free- 
dom of  Information  Officer,  Pennsylvania 
Avenue  Development  Corporation,  reporting, 
pursuant  to  law,  relating  to  the  admlnlstra- 
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tion  of  the  Freedom  of  loformation  Act.   to 
the  Committee  on   the  Judiciary 

EC-833  A  communication  from  the  Ad- 
ministrator, Veterans  Administration  trans- 
mitting, pursuant  to  law  a  report  relating 
to  the  administration  of  the  Freedom  of 
Information  Act,  to  the  Committee  on  the 
Judiciary 

EC-834  A  communication  from  '.he  Chair- 
man. National  Commission  for  Manpower 
Policy,  transmitting,  pursuant  to  law  a  re- 
port entitled  An  Enlarged  Role  for  the 
Private  Sector  in  Federal  Employment  and 
Training  Programs."  Report  No  8  to  the 
Conunlttee  on  Labor  and  Human  Resources 

EC-835  A  communication  from  the  Secre- 
tary of  Health.  Education,  and  Welfare 
transmitting,  pursuant  to  law.  a  report  o! 
the  National  Heart.  Lung,  and  Blood  Ad- 
visory Council:  to  the  Committee  on  Labor 
and  Human  Resources 

EC-836  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare 
transmitting,  pursuant  to  law  a  report  on 
programs  of  assistance  authorized  by  the 
Health  Maintenance  Organization  Act  to 
the  Committee  on  Labor  and  Human 
Resources 

EC-837  A  communication  from  the  Ad- 
ministrator. Veterans  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  title  38.  United  States  Code,  to  provide 
readjustment  professional  coun.sellng  to  Viet- 
nam-era veterans  and  their  families  and  for 
other  purposes,  to  the  Committee  on  Veter- 
ans' Affairs 

EC-838  A  communication  from  the  .Ad- 
ministrator. Veterans  Administration  tran.s- 
mlttlng  a  draft  of  proposed  legislation  to 
amend  title  38.  United  States  Code,  to  au- 
thorize a  pilot  program  for  the  treatment 
and  rehabilitation  of  veterans  with  alcohol 
or  drug-dependent  disabilities,  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
AlTalrs 

EC-839  A  communication  from  the  Ad- 
ministrator, Veterans  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  title  38.  United  States  Code,  to  revise 
and  clarify  eligibility  for  certain  health  care 
benefits,  to  revise  and  clarify  the  Department 
of  Medicine  and  Surgery  personnel  system 
to  revise  medical  resources  utilization  and 
for  other  purposes,  to  the  Committee  on 
Veterans'  AlTalrs 

EC-840  A  communication  from  the  Comp- 
troller General  of  the  United  States  report- 
ing, pursuant  to  law,  on  the  President  s  fifth 
special  message  for  fiscal  year  1979  trans- 
mitted to  the  Congress  pursuant  to  the  Im- 
poundment Control  Act  of  1974.  to  the  Com- 
mittee on  Appropriations,  the  Committee  on 
the  Budget,  the  Committee  on  Agrlctiltare 
Nutrition,  and  Forestry,  the  Committee  nn 
Armed  Services,  the  Committee  on  Commerce 
Science,  and  Transportation,  the  Committee 
on  Energy  and  Natural  Resources  the  Com- 
mittee on  Finance,  the  Committee  on  Foreign 
Relations,  the  Committee  on  the  Judiciary 
the  Committee  on  Labor  and  Human  Re- 
sources, the  Committee  on  Banking  Hoiis- 
Ing.  and  Urban  AfTalrs.  and  the  Select  Co.n- 
mlttee  on  Small  Business,  jolntlv  pursuant 
to  order  of  January  30.   1975 


PETITIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  and 
memorials,  which  were  referred  as  in- 
dicated 

POM-8a  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Virginia  to  the 
Committee  on  Armed  Services 

"SiNATE  Joint  Rmolctiom  No    136 

'■■Whereas,  the  Joint  Legislative  Audit  and 
Review  Commission  and  a  legislative  study 
committee  found  in  their  review  of  the  State 


Military  Reservation  at  Camp  Pendleton  and 
of  adjacent  communities  that  beachfront  fa- 
cilities are  a  major  recreational  need  in  the 
Common'Aealth.  especially  in  the  vicinity  of 
Virginia  Beach,   and 

W'herea.s  m  the  City  of  Virginia  Beach,  the 
federal  government  ovins  fourteen  mlle.s  of 
beachfront  property  most  of  which  Is  closed 
to  public  use,  and 

"Whereas  Fort  Story  Military  Reservation 
a  US  Armv  base  located  on  Cape  Henry  m 
\'irilnia   Beach    contains    1,451    acres,    and 

Whereas  727  acres  of  the  Fort  Story  prop- 
erty including  J  440  feet  of  beachfront  on 
the  Chesapeake  Bay  was  formerly  part  of 
Seashore  State  Park  and   was  condemned  In 

1943  for  an  expanblon  of  Fort  Story    and 
Whereas   the  United  States  paid  the  Com- 
monwealth  S131,350  which   was  signlhcantly 
less  than  the  appraised  value  of  the  property; 
and 

Whereas,  the  Virginia  General  .Assembly 
objected  to  the  condemnation  action  and  In 

1944  stipulated  that  the  proceeds  of  the  con- 
demnation be  used  to  repurchase  the  acreage 
:>f  Seashore  State  Park  taken  by  the  United 
States,  and 

Whereas  the  Department  of  Defense  has 
Indicated  that  it  will  not  transfer  to  the 
Commonwealth  any  portion  of  Fort  Story  for 
public  purposes  despite  infrequent  use  of 
the  beachfront  for  military  purposes  now 
therefore,  be  It 

Resolved  by  the  Senate  of  Virginia,  the 
House  of  Delegates  concurring.  That  the  Gen- 
eral Assembly  does  hereby  memorialize  the 
Virginia  delegation  to  the  Congress  of  th» 
United  States  to  initiate  legislative  action  to 
return  that  portion  of  Seashore  State  Park, 
including  J. 440  feet  of  Chesapeake  Bav  beach 
which  was  condemned  and  taken  by  the  gov- 
ernment of  the  United  States  In  1943,  and 
be  It 

Resolved  further.  That  the  Governor  Is  re- 
quested to  work  to  secure  the  return  of  the 
portion  of  Seashore  Park  which  was  con- 
demned and  taken  by  the  United  States  in 
1943    and.  be  It 

■  Resolved  finally.  That  the  Clerk  of  the 
Senate  is  directed  to  prepare  and  send  a 
copy  of  this  resolution  to  the  Governor  and 
to  each  member  of  the  Virginia  delei^atlon  to 
the  Congress  of  the  United  States  in  order 
that  they  may  be  apprised  of  the  sense  of  this 
body   ' 

POM-87    A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Hawaii     to  the  Com- 
mittee on  Energy  and  Natural  Resources 
Hoi.se    RESOLfTIO.V     No      220 

Whereas  the  State  of  Hawaii  currently 
depends  on  Imported  foreign  petroleum  to 
^vipplv  'ver  92  per  cent  of  the  State  s  energy 
requirements  and  Is  therefore  particularly 
vulnerable  to  dislocations  in  the  world  oil 
supplies    and 

Wherea,s  in  view  of  this  dependence  Ha- 
waii has  mstltvited  a  comprehensive  program 
to  develop  the  States  abundant  renewable 
alternate  energy  resources,  and 

Whereas  m  addition  to  geothermal  en- 
ergy Hawaii  s  wind  energy  potential  appears 
to  be  one  of  the  most  promising  renewable 
alternative  energy  resources    and 

Whereas  various  studies  and  asse.ssments 
have  shown  that  Northeast  tradewinds  blow 
almost  continuously  across  the  Hawaiian  Is- 
lands that  approximately  10  per  cent  of  Ha- 
waii s  6  000  square  miles  of  land  areas  is  con- 
sidered prime  for  wind  power  conversion  and 
Hawaii  s  wind  currents  represent  the  most 
consistent  and  reliable  wind  pattern  in  the 
United  States    and 

'Whereas  during  a  recent  wind  energy 
symposium  at  the  University  of  Hawaii  the 
renowned  scientist  Dr  Edward  Teller  noted 
thai  If  wind  energy  Is  successful  anywhere  In 
the  United  States  It  will  be  proven  successful 
in  Hawaii,  and 

■Whereas.  Kahuku.  on  the  island  of  Oahu. 


has  recently  been  selected  as  the  location  for 
the  best  long  term  potential  for  a  "wind 
machine  farm  '  which  could  generate  an  esti- 
mated 20  to  25  per  cent  of  the  electrical 
power  needed  for  Oahu.  and 

Whereas  however,  research.  In  particular 
laser  beam  research  for  sophisticated  wind 
analyses,  is  needed  to  exactly  pinpoint  loca- 
tions for  the  wind  machines;  and 

Whereas,  it  has  been  recently  reported 
that  the  federal  government  has  reduced  the 
funding  for  wind  laser  technology  research, 
and 

Whereas,  wind  laser  technology  research 
IS  not  only  desirable  for  Hawaii  s  wind  energy 
development  program,  but  would  also  contri- 
bute to  national  and  world  efforts  to  develop 
renewable  alternate  energy  resources,  now. 
therefore. 

Be  It  resolved  by  the  House  of  Representa- 
tives of  the  Tenth  Legislature  of  the  State  of 
Hawaii  Regular  Session  of  197U,  that  the 
United  States  Congress  and  the  President  of 
the  United  States  iire  respectfully  requested 
to  restore  funding  .'f  the  wind  laser  tech- 
nolugy  research  program  to  its  previously  de- 
signated level,  and 

Be  It  fvirther  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States.  President  of 
the  United  States  Senate,  Speaker  of  the 
United  States  House  of  Representatives.  Sec- 
retary of  Energy,  and  to  each  member  of 
Hawaii  s  delegation  to  the  United  States 
Congress  " 

POM  88  .A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Texas,  to  the  Com- 
mittee on  the  Judiciary 

HOVSE  RESOLfTION  No    40 

Whereas.  In  the  McCarran-Ferguson  Act 
acted  in  1945  i  15  USC  Sections  1011-1015), 
Congress  determined  that  the  continued  reg- 
ulation and  taxation  by  the  several  States 
of  the  business  of  insurance  Is  in  the  public 
interest     and 

■  Whereis  Federal  government  oilicials  have 
publicly,  although  unofficially,  recommended 
amending  the  McCarran-Ferguson  Act  to 
l.mit  State  regulation  of  the  insurance  in- 
dustrv.  and 

Whereas  It  is  becoming  Increasngly  clear 
that  the  establishment  of  federal  regulation 
Is  not  a  pan.icea  but  increases  '.he  cost  of 
government  adds  confusion  and  delay,  and 
often  mcrea.ses  the  cost  of  products  and  serv- 
ices without  providing  any  offsetting  benetits 
to  the  consumer,  and 

Whereas  It  is  often  necessary,  subject 
to  State  regulations  to  combine  the  resources 
of  several  insurance  companies  in  order  to 
pro.ide  effective  insurance  coverage  in  an 
rili'ieni  manner  at  a  reasonable  cost  and 
to  promote  innovation  whereby  new  products 
and  services  are  made  available,   and 

Whereas  There  has  been  no  evidence  that 
iridividval  States  cannot  continue  to  effec- 
tively regiilate  the  Insurance  mdvistry  or 
•ha'  federal  regulation  of  the  industry  and 
.ipollcatlon  of  Federal  anti-trust  laws  will 
have  a  favorable  effect  upon  the  insurance 
mdiistry  or  benefit  the  public,  now.  there- 
fore  be  It 

Resolved.  That  the  House  of  Representa- 
tives of  the  66th  Legislature  of  the  State 
of  Texas  hereby  memorialize  the  Congress 
of  the  United  States  to  reject  any  legislation 
amending  the  McCarran-Ferguson  .^ct  (15 
use  Sections  1011-1015(  which  would  limit 
S'ate  reEulatlon  or  increase  Federal  regula- 
tion of  the  business  of  Insurance,  and.  be 
It  further 

■  Resolved  That  oftlclal  copies  of  this  reso- 
lution be  prepared  and  forwarded  to  the 
President  of  the  United  States,  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  the  United  States 
Congress,  and  to  all  members  of  the  Texas 
delegation  to  the  Congress  with  the  request 
that  this  re.solutlon  be  offlclally  entered  In 
the  Congressional  Record  as  a  memorial  to 
the  Congress  of  the  United  States  of 
America  ■ 
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POM-89.  A  resolution  adopted  by  the  leg- 
islature of  the  State  of  Havrall;  to  the  Com- 
mittee on  Armed  Services : 

"House  RESonrrioN  No.  433 

"Whereas,  proposals  to  Institute  a  system 
of  national  service  or  to  resume  compulsory 
military  registration  and  conscription  for 
both  sexes  have  been  discussed  and  Intro- 
duced In  the  Congress  of  the  United  States; 
and 

"Whereas,  present  military  requirements 
are  being  met  by  an  all -volunteer  system  Ini- 
tiated In  January.  1973.  when  induction  of 
draftees  ceased;  and 

■■Whereas.  President  Ford  by  proclamation 
suspended  military  registration  on  March  29, 
1975;  and 

"Whereas.  President  Carter  has  proposed 
a  substantial  Increase  In  funds  for  the  Selec- 
tive Service  System  In  the  fiscal  1980  budget 
which   he   has   recently  sent   Congress;    and 

""Whereas.  Acting  Director  Robert  Shuck  of 
the  Selective  Service  System  recently  recom- 
mended that  registration  of  18  year  olds  be 
resumed  to  meet  new  mobilization  require- 
ments; and 

•"Whereas.  Acting  Director  Shuck  has  con- 
tacted the  Internal  Revenue  Service  and  the 
Social  Security  Administration  to  explore  the 
possibility  of  using  their  data  for  military 
conscription  purposes;  and 

"Whereas,  the  use  of  federal  data  for  com- 
piling a  data  bank  or  list  of  names  for  con- 
scription purposes  would,  according  to  Amer- 
ican Civil  Liberties  spokesman  John  Shat- 
tuck.  violate  the  federal  Privacy  Act  of  1974; 
and 

"Whereas.  President  Carter  presently  re- 
tains the  power  to  proclaim  the  rules  and 
regulations  for  registering  for  the  draft;  and 

"Whereas,  proposals  to  Institute  a  program 
of  national  service  or  to  resume  compulsory 
military  registration  are  premature  In  peace- 
time and  may  be  Interpreted  by  the  inter- 
national community  as  Indicative  of  an  ag- 
gressive political  or  military  stance  on  the 
part  of  the  United  States;  and 

"Whereas,  alternatives  to  compulsory  mili- 
tary registration  or  compulsory  national 
service  have  not  been  thoroughly  explored 
or  tested,  and  the  all-volunteer  draft  has 
not  been  found  to  be  completely  deficient  In 
meeting  present  military  needs;  now.  there- 
fore, 

"Be  It  resolved  by  the  House  of  Represent- 
atives of  the  Tenth  Leglslatvire  of  the  State 
of  Hawaii.  Regular  Session  of  1979,  that  the 
United  States  Congress  and  the  President  of 
the  United  States  are  respectfully  requested 
to  cease  and  desist  any  present  attempts  to 
Institute  a  compulsory  national  service  plan 
or  to  re-lnstltute  compulsory  military  regis- 
tration and  conscription;  and 

""Be  It  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States.  President  of 
the  U  S  Senate.  Speaker  of  the  U.S.  House 
of  Representatives.  Acting  Director  of  the 
Selective  Service  System,  and  to  each  mem- 
ber of  Hawairs  delegation  to  the  United 
States  Congress, ■' 

POM-90  A  resolution  adopted  by  the  Legis- 
lature of  the  State  of  North  Carolina;  to  the 
Committee  on  Finance: 

"Senate  Joint  RESoutrrioN  146 

"Whereas,  Congress  created  the  Medicare 
program  as  a  federal  system  of  providing  for 
the  health  care  of  our  older  citizens;  and 

"Whereas,  Congress  later  created  the 
Medicaid  program  as  a  Joint  federal  and  state 
system  of  providing  for  the  health  care  of  our 
citizens  In  need;  and 

"Whereas,  having  two  separate  systems 
leads  to  duplication,  confusion,  and  admin- 
istrative Ineflliclency;  and 

"Whereas,  the  General  Assembly  would  like 
a  health  care  program  where  the  maximum 
amount  is  spent  on  services; 


"Now,  therefore,  be  It  resolved  by  the  Sen- 
ate, the  House  of  Representatives  concurring: 

"Section  1.  The  Congress  Is  urged  to  merge 
the  payment  system  of  the  Medicare  Pro- 
gram (Title  XVII  of  the  Social  Security  Act) 
with  the  payment  system  of  the  Medicaid 
Program  (Title  XIX  of  the  Social  Security 
Act),  so  as  to  better  facilitate  coordination, 
cooperation,  and  better  administrative  and 
legislative  control. 

"Sec.  2.  The  Congress  Is  urged  to  provide 
a  mechanism  for  the  merger  of  the  payment 
system  In  the  Individual  states  In  advance  of 
the  Implementation  of  Section  1  nationwide, 
when  requested  by  the  Individual  state  leg- 
islatures. This  resolution  shall  constitute 
such  a  request, 

■'Sec,  3,  Copies  of  this  resolution  shall  be 
sent  to  each  member  of  the  North  Carolina 
Congressional  Delegation,  to  the  Clerk  of  the 
United  States  House  of  Representatives,  to 
the  Secretary  of  the  United  States  Senate, 
and  to  the  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare. 

"Sec.  4,  This  resolution  Is  effective  upon 
ratification."' 

POM-91.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Alabama;  to 
the  Committee  on  the  Judiciary ; 

"House  Joint  Resolution  227 

"Whereas,  with  each  passing  year  this  Na- 
tion becomes  more  deeply  In  debt  as  Its  ex- 
penditures grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars; 
and 

"Whereas,  the  annual  federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
Inability  of  both  the  legislative  and  execu- 
tive branches  of  the  federal  government  to 
curtail  spending  to  conform  to  available 
revonues;  and 

"Whereas,  unified  budgets  do  not  reflect 
actual  spending  because  of  the  exclusion  of 
special  outlays  which  are  not  Included  In 
the  budget  nor  subject  to  the  legal  public 
debt  limit;  and 

"Whereas,  knowledgeable  planning,  fiscal 
prudence,  and  plain  good  sense  require  that 
the  budget  reflect  all  federal  spending  and 
be  In  balance;  and 

"Whereas,  believing  that  fiscal  irresponsi- 
bility at  the  federal  level,  with  the  Inflation 
which  results  from  this  policy.  Is  the  great- 
est threat  which  faces  our  Nation,  we  firmly 
believe  that  constitutional  restraint  Is  vital 
to  bring  the  fiscal  discipline  needed  to  re- 
store financial  responsibility;  and 

■■Whereas,  there  Is  provision  In  Article  V 
of  the  Constitution  of  the  United  States  for 
amending  the  Constitution  bv  the  Congress, 
on  the  application  of  the  legislatures  of 
two-thirds  (23)  of  the  several  states,  calling 
a  convention  for  proposing  amendments 
which  shall  be  valid  to  all  Intents  and  pur- 
poses when  ratified  by  the  legislatures  of 
three-fourths  ( '4 )  of  the  several  states,  or 
by  conventions  In  three-fourth  ('4)  thereof, 
as  the  one  or  the  other  mode  of  ratification 
may  be  proposed  by  the  Congress;  now 
therefore, 

"Be  It  resolved  by  the  Legislature  of  Ala- 
bama, both  houses  thereof  concurring.  That 
the  Legislature  of  Alabama  hereby  petitions 
the  Congress  of  the  United  States  that  pro- 
cedures be  Instituted  in  the  Congress  to  add 
a  new  Article  to  the  Constitution  of  the 
United  States,  and  that  the  Alabama  Legis- 
lature requests  the  Congress  to  prepare  and 
submit  to  the  several  states  an  amendment 
to  the  Constitution  of  the  United  States,  re- 
quiring in  the  absence  of  a  national  emer- 
gency that  the  total  of  all  federal  appro- 
priations made  by  the  Congress  for  any  fis- 
cal year  may  not  exceed  the  total  of  all 
estimated  federal  revenues  for  that  fiscal 
year. 

"Be  It  further  resolved,  That,  alternatively 
the  Alabama  Legislature  makes  application 


and  requests  that  the  Congress  of  the  TTnlted 
States  call  a  constitutional  convention,  pur- 
suant to  Article  V  of  the  Constitution  of  the 
United  States,  for  the  specific  and  exclusive 
purpose  of  proposing  an  amendnwnt  to  the 
Federal  Constitution  requiring  In  the  ab- 
sence of  a  national  emergency  that  the  total 
of  all  federal  appropriations  made  by  the 
Congress  for  any  fiscal  year  may  not  exceed 
the  total  of  all  estimated  federal  revenues 
for  that  fiscal  year. 

"Further  resolved.  That  the  legislatures  of 
of  each  of  the  several  states  comprising  the 
United  States  are  urged  to  apply  to  the  Con- 
gress requesting  the  enactment  of  an  appro- 
priate amendment  to  the  Federal  Constitu- 
tion; or  requiring  the  Congress  to  call  a  con- 
stitutional convention  for  proposing  such 
amendment  to  the  Federal  Constitution. 

"Further  resolved.  That  the  Clerk  of  the 
House  Is  directed  to  send  copies  of  this  Joint 
Resolution,  to  the  Secretary  of  State  and 
presiding  officers  of  both  Houses  of  the  Legis- 
latures of  each  of  the  other  States  In  the 
Union,  the  Clerk  of  the  United  States  House 
of  Representatives,  Washington,  D.C.  and 
the  Secretary  of  the  United  States  Senate. 
Washington,  DC,  and  to  each  member  of 
the  Alabama  Congressional  Delegation." 

POM-92.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Virginia;  to  the 
Committee  on  the  Judiciary: 

■■Senate  Joint  RxsoLtmoN  No.  151 

"Whereas,  the  Commonwealth  of  Virginia 
has  always  held  In  belief  and  practiced  res- 
ponsible fiscal  management  of  public  funds 
as  a  foremost  principle  of  good  government: 
and 

"'Whereas,  the  government  of  the  United 
States  has  consistently  appropriated  an  In- 
creasmg  share  of  the  national  Income  and 
overexpended  Its  revenues:  and 

"Whereas,  the  annual  federal  deficit  has 
grown  from  less  than  five  billion  In  nineteen 
hundred  fifty  to  over  sixty  billion  In  recent 
years;  and 

"Whereas,  continuing  deliberate  Inflation 
constitutes  a  covert  form  of  taxation  which 
may  be  nearly  confiscatory  over  prolonged 
periods  and  this  taxation  strikes  unevenly 
and  places  an  onerous  burden  on  groups  who 
are  least  able  to  afford  It,  such  as  those  liv- 
ing on  savings  and  fixed  Incomes:  and 

"Whereas,  the  record  of  the  past  twenty 
years  shows  that  despite  public  promises.  It 
seems  practically  Impossible  for  the  federal 
executive  or  legislative  branches  to  produce 
voluntarily  a  balanced  budget;   and 

■Whereas,  excessive  government  Involve- 
ment In  regulating  the  various  aspects  of 
our  lives  hampers  our  ability  to  develop  In- 
to self-reliant,  productive  citizens;   and 

"Whereas,  the  share  of  national  Income 
appropriated  by  governments  has  more  than 
doubled  In  the  last  forty  years;  now,  there- 
fore, be  le 

•'Resolved  by  the  Senate,  the  House  con- 
curring. That  the  General  Assembly  does 
hereby  memorialize  the  Congress  of  the 
United  States  to  take  steps  immediately  to 
amend  the  Constitution  to  provide  that  total 
federal  government  revenues  as  a  percent  of 
national  Income  be  reduced  and  that  In  no 
yetu-  shall  total  federal  government  expendi- 
tures exceed  revenues." 

POM-93.    A   joint   resolution    adopted   by 
the  Legislature  of  the  State  of  South  Dakota; 
to  the  Committee  on  the  Judiciary: 
"A  Joint  Resolution 

"Whereas,  the  Ninety-second  Congress  of 
the  United  States  of  America,  at  its  second 
session.  In  both  houses,  by  a  constitutional 
majority  of  two-thirds  thereof,  adopted  the 
following  proposition  to  am«nd  the  Con- 
stitution of  the  United  States  of  America, 
in  the  following  words,  to- wit: 
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"jonrr  axsoLunoK 
"R«flolv«d  by  the  S«n«te  and  House  of 
ReproMntatlves  of  the  United  States  of 
Amerlc*  In  Congreaa  assembled  itwo-thlrda 
of  each  House  concurring  therein ) .  that  the 
following;  article  la  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  Its  submission  by 
the  Congress: 

Akticle — 

"•Section  1  Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account  of 
sex. 

"  'Section  2  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article 

"  "Section  3  This  amendment  shall  talte 
effect  two  years  after  the  date  of  ratifica- 
tion.': and 

"Whereas,  the  Forty-eighth  Legislature  of 
the  state  of  South  Dakota  ratified  the  pro- 
posed amendment  relating  to  equal  rights 
for  men  and  women  as  submitted  by  the 
Ninety-second  Congress  and  under  the  terms 
and  conditions  developed  by  the  Ninety- 
second  Congress  as  shown  on  pages  2! 2  and 
213  of  the  Senate  Journal  for  1973  of  "he 
state  of  South  Dakota  and  pages  1047  and 
1048  of  the  House  Journal  for  1973  of  the 
state  of  South  Dakota:  and 

"Whereas,  the  Ninety-fifth  Congress  ex 
post  facto  has  sought  unilaterally  to  alter 
the  terms  and  conditions  In  such  a  way  as 
to  materially  alTect  the  congresslonally  estab- 
lished time  period  for  ratification  which  ex- 
tended from  March  22.  1972  to  March  22. 
1979:  and 

"Whereas,  the  purpose  for  e.stabllshlng  a 
clear  time  period  for  consideration  of  ratifi- 
cation by  the  states  Is  to  permit  coasldera- 
tlon  of  the  substantive  amendment  by  a  rea- 
sonably contemporaneous  group  of  legisla- 
tures In  the  several  states  in  the  absence  of 
a  clear  determination  of  the  ability  of  a  state 
legislative  to  rescind  a  ratification  of  a  pro- 
posed amendment  which  has  not  been  rati- 
fied by  the  constitutionally  required  three- 
fourths  of  the  several  states:    and 

"Whereas.  If  the  Congress  of  the  United 
States  ex  post  facto  can  unilaterally  alter 
the  terms  and  conditions  under  which  a  pro- 
posed amendment  to  the  Constitution  of  the 
United  States  Is  submitted  to  the  several 
states  for  ratification.  In  the  absence  of  a 
clear  determination  of  the  ability  of  a  state 
legislature  to  rescind  a  previous  ratification. 
'^'e  effect  will  be  to  Inhibit  state  legislatures 
from  acting  promptly  on  any  proposed 
amendment  for  fear  of  transferring  the  power 
to  amend  the  Constitution  of  the  United 
States  to  a  small  minority  of  the  several 
states,  and.  perhaps,  even  a  small  minority 
of  several  generations,  and 

'"Whereas,  the  oolnlon  that  the  Congress 
of  the  United  States  ex  post  facto  has  the 
power  to  unilaterally  alter  the  terms  and 
conditions  under  which  it  submits  proposed 
amendments  to  the  Constitution  of  the 
United  States  would  necessarily  Inhibit  de- 
bate on  the  merits  of  the  proposed  amend- 
ments and  force  each  legislature  to  consider 
the  probabllltv  and  timing  of  the  possible 
ratification  of  other  state  legislatures  be- 
cause of  the  uncertainty  caused  bv  the  per- 
petual possibility  of  a  sudden  change  In  the 
Constitution  of  the  United  States  due  to  a 
shift  of  opinion  in  a  small  number  of  states 

"'Now.  therefore,  be  it  resolved  bv  the  Sen- 
ate of  the  State  of  South  Dakota  the  House 
of  Representatives  concurring  therein- 

"Section  1  In  the  event  that  the  amend- 
ment proposed  by  the  NInetv-second  Con- 
gress of  the  United  States  relative  to  equal 
rights  for  men  and  women  as  ratified  by  the 


Forty-eighth  Legislature  of  the  state  of  South 
Dakota  Is  not  ratified  by  the  constitutionally 
required  three-fourths  of  the  several  states 
under  the  terms  and  conditions  shown  on 
pages  212  and  213  of  the  Senate  Journal  of 
1973  of  the  state  of  South  Dakota  and  pages 
1047  and  1048  of  the  House  Journal  for  1973 
of  the  state  of  South  Dakota.  Including  the 
condition  that  the  constitutionally  required 
majority  be  obtained  on  or  before  March  22. 
1979.  the  Legislature  of  South  Dakota  here- 
by withdraws  Its  ratification  of  such  pro- 
posed constitutional  amendment  as  of  March 
23.  1979.  which  action  renders  any  previous 
ratification  null  and  void  and  without  any 
force  or  effect  whatsoever  without  further 
resolution  or  act  of  the  Legislature  of  the 
state  of  South  Dakota 

"Section  2  That  certified  copies  of  this  pre- 
amble and  Joint  resolution  be  forwarded  bv 
the  secretary  of  state  to  the  Secretary  of 
State  of  the  United  States,  to  the  presiding 
officers  of  both  houses  of  the  Congress  of 
the  United  States,  and  to  the  administrator 
of  the  United  States  General  Services  Admin- 
istration " 


EXECUTIVE  REPORTS  OF 
COMMTTTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted 

By  Mr   CHURCH    from  the  Committee  on 

Foreign  Relations 

Francis  J  Meehan  of  the  District  of  Co- 
lumbia to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  to  the 
Czechoslovak  Socialist  Republic 

I  The  above  nomination  from  the  Commit- 
tee on  Foreign  Relations  was  reported  with 
the  recom.Tiendatlnn  that  It  be  confirmed 
subject  to  the  nominee's  cnmmltmetit  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate  ) 

POLmcAI.  CONTHIBVTir>NS  STATEMENT 

Nominee    Francis  J    Meeha:i 

Post    .\mba.ssador  to  Czeclioslovakla 

Contributions    amount    date    and  donee 

1  Self    None 

2  Spouse    Margaret  K   Meehan   none. 

'I  Children  and  spouses  names  .^nne 
Werthmaiui  (Robert)  Catherine  Doehner 
1  Sven  I .  Frances  Meehan.  James  Meehan. 
none 

4  Parents  names    Deceased,  none 

5  Orandparent-s  names    Deceased   none 

6  Brothers  and  spouses  names    none 

7  Sisters  and  spouses  names    none 

By  Mr  Church,  from  the  Committee  on 
Foreign  Relations; 

Joan  Margaret  Clark,  of  New  York  to  be 
.^mbassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  the  Republic  of 
Malta. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

POLtTICAL  CONTRIBCTIONS  STATEMENT 

Nominee:  Joan  Margaret  Clark 
Post:  Malta 

Contributions,   amount,    date     and   dnnee 
I  If  none,  write  none) 

1  Self.  none. 

2  Spouse,  single 

3  Children  and  spovises  names,  none 

4  Parents  names  deceased  (father  1960: 
mother  1975.  none) 

5  Grandparents  names    Deceased 

6  Brothers  and  spouses  names    None 

7  Sisters  and  spouses  names    None 


By  Mr  CHURCH,  from  the  Committee  on 
Foreign  Relations 

Loren  E  Lawrence,  of  Maryland,  to  be 
.^mba.s.'ador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  Jamaica. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.  ( 

PotmcAL  Contributions  Statement 
Nominee    Loren  E   Lawrence 
Post    U  S   Ambassador  to  Jamaica. 
Contributions,      df     none,     write     none) 
amount,  date,  and  donee: 

1  Self    Loren  E   Lawrence,  none 

2  Spouse    Barbara  L   Lawrence,  none 

3  Children  and  spouses  names — Christo- 
pher W  .  Timothy  E  and  Kevin  A  Lawrence. 
none 

4  Parents  names:  Thelma  D  Lawrence. 
none 

5  Grandparents  names    de<:ea.sed 

6  Brothers  snd  spouses  names    none 

7  Sisters  and  spouses  names  Phylls  A. 
Francke  (Mr   and  Mrs   Fred  Francke).  none. 

By  .Mr  Church,  from  the  Committee  on 
Foreign   Relations- 

Dick  Clark,  of  Iowa,  to  be  Ambassador  at 
Large  and  U  S  Coordinator  for  Refugee 
Affairs 

(The  above  nomination  from  the 
Committee  on  Foreign  Relations  was 
reported  with  the  recommendation  that 
It  be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 
Political    Contributions   Sta'TEMEnt 

Nominee     Richard   C    Clark 

Post     Ambassador-at-Large 

Contributions    amount,   date,   and   donee: 

1  Self     None 

2  SpovLse     None 

3  Children  and  spouses  names:   None 

4  Parents  r.ames     None 

5  Grandparents   names     None 

6  Brothers  and  spouses  names     None 

7  Sisters  and  spouses  names:   None 

By  Mr  Church  from  the  Committee  on 
Foreign  Relations: 

Richard  Elliott  Benedick,  of  California. 
Coordinator  for  Population  Affairs,  for  the 
rank  of  Ambassador 

'The  above  nomination  from  the 
Committee  on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  It 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 
Political  Contributions  Statement 

Nominee    Richard  E   Benedick. 

Post     Ambas,sador 

Contributions,   amount,   date,   and   donee 

1  Self:  None 

2  Spouse     None 

3  Children  and  spouses  names:  None 

4  Parents  names    None 

5.  Grandparents  names:  None. 

6  Brothers  and  spouses  names:  None 

7  Sisters  and  spouses  names:  None 

Mr  CHURCH.  Mr.  President,  as  in  ex- 
ecutive session.  I  also  report  favorably 
sundry  nominations  in  the  Foreign  Serv- 
ice which  have  previously  appeared  in  the 
Congressional  Record  and.  to  save  the 
expense  of  printing  them  on  the  Execu- 
tive Calendar.  I  ask  unanimous  consent 
that  they  lie  on  the  Secretary's  desk  for 
the  information  of  Senators. 
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The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

I  The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the  Rec- 
ord on  February  9,  1979,  at  the  end  of 
the  Senate  proceedings.) 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation: 

Gordon  Vlckery.  of  Washington,  to  be  Ad- 
ministrator of  the  U.S.  Fire  Administration. 

S  Lee  Kling.  of  Missouri,  to  be  a  member 
of  the  Board  of  Directors  of  the  National 
Railroad  Passenger  Corporation. 

Thomas  P  Salmon,  of  Vermont,  to  be  a 
member  of  the  Board  of  Directors  of  the  U.S. 
Railway  Association. 

( The  above  nominations  from  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation were  reported  with  the  recom- 
mendation that  they  be  confirmed,  sub- 
ject to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

Mr.  CANNON.  Mr.  President,  as  in  ex- 
ecutive session.  I  also  report  favorably 
sundry  nominations  in  the  National 
Oceanic  and  Atmospheric  Administra- 
tion and  the  Coast  Guard  which  have 
previously  appeared  in  the  Congressional 
Record  and.  to  save  the  expense  of  print- 
ing them  on  the  Executive  Calendar.  I 
ask  unanimous  consent  that  they  lie  on 
the  Secretary's  desk  for  the  information 
of  Senators. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  appeared  in  the  Record 
on  January  23.  February  9,  and  March  5, 
1979.  at  the  end  of  the  Senate 
proceedings.) 

By  Mr  KENNEDY,  from  the  Committee  on 
the  Judiciary: 

Richard  W  Yarborough.  of  Texas,  to  be  a 
Member  of  the  Foreign  Claims  Settlement 
Commission  of  the  United  States. 

Gary  Lou!.5  Betz.  of  Florida,  to  be  U.S. 
attorney  for  the  middle  district  of  Florida 

Sidney  A  Diamond,  of  Arizona,  to  be  an 
Assistant  Commissioner  of  Patents  and 
Tridemarks 

Henry  S  Dogln.  of  New  York,  to  be  Ad- 
ministrator of  Law  Enforcement  Assistance. 

Louis  Nunez,  of  Maryland,  to  be  Staff  Di- 
rector for  the  Commission  on  Civil  Rights. 

Carlon  M.  O'Malley,  Jr..  of  Pennsylvania,  to 
be  US  attorney  for  the  middle  district  of 
Pennsylvania. 

•  The  above  nominations  from  the 
Committee  on  the  Judiciary  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  KENNEDY,  from  the  Committee 
on  the  Judiciary : 

Abraham  D.  Sofaer.  of  New  York,  to  be 
US  district  Judge  for  the  southern  district 
of  New  York. 

Robert  E  Keeton.  of  Massachusetts,  to  be 
U.S.  district  Judge  for  the  district  of  Massa- 
chusetts. 

Phyllis  A  Kravltch.  of  Georgia,  to  be  U.S. 
circuit  Judge  for  the  Fifth  Circuit. 

John  Joseph  McNaught.  of  Massachusetts, 
to  be  US.  district  Judge  for  the  district  of 
Massachusetts. 

David  Sutherland  Nelson,  of  Massachu- 
setts, to  be  U.S.  district  Judge  for  the  dis- 
trict of  Massachusetts. 


John   G.   Penn,   of   Maryland,   to   be   U.S. 
district  judge  for  the  District  of  Columbia. 


ORDER  FOR  STAR  PRINT  OF  S.   90 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  a  star  print  of 
my  bill  S.  90  be  printed  in  accordance 
with  the  corrected  language.  This  is  nec- 
essary to  correct  several  printing  errors 
that  were  made  in  the  first  printing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR   JOINT    REFERRAL   OF 
S.  252 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  S.  252,  the  Anti- 
arson  Act  of  1979,  which  has  been 
referred  to  the  Committee  on  the 
Judiciary,  be  referred  jointly  to  the 
Committee  on  the  Judiciary  and  the 
Committee  on  Government  Affairs. 

This  has  been  cleared  with  both  com- 
mittee chairmen  and  with  the  majority 
and  minority  leaders. 

The  PRESIDING  OFFICER.  "Without 
objection,  it  is  so  ordered. 


INTRODUCTION   OF  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By    Mr.    GOLDWATER     (for    himself. 
Mr.  Bayh.  Mr    Eacleton.  Mr.  Garn. 
Mr.     Hatch.     Mr.     Hayakawa.     Mr 
Helms,  Mr.  Jepsen,  Mr.  Moynihan, 
Mr.  Roth,  and  Mr   Simpson  )  : 
S.  631.  A  bill  to  authorize  the  President  of 
the  United  States   to   present  on   behalf  of 
the  Congress  a  specially  struck  gold  medal 
to  John  Wayne:  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs 
By  Mr.  MOYNIHAN: 
S.  632.  A  bill  to  amend  the  Food  Stamp  Act 
of  1977  to  eliminate  certain  restrictions  on 
excess  shelter  expense  deductions   with   re- 
spect to  households  which  are  composed  en- 
tirely of  persons  who  are  age  65  or  older  or 
who   are    recipients   of   benefits   under   title 
XVI  of  the  Social  Security  Act:  to  the  Com- 
mittee     on      Agriculture.      Nutrition,      and 
Forestry. 

By    Mr     McCLURE    (for    himself.    Mr. 
McGovERN.   Mr.   Simpson.   Mr    Wal- 
lop. Mr.  DeConcini.  Mr.  Baucus,  and 
Mr.  Hayakawa)  : 
S.  633.  A  bill  to  amend  and  supplement  the 
acreage  limitation  and  residency  provisions 
of  the  Federal  reclamation  laws,  as  amended 
and  supplemented,  and  for  other  purposes: 
to   the   Committee   on   Energy   and   Natural 
Resources. 

By  Mr.  MATHIAS: 
S.  634.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  a  deduction 
paid  Into  a  reserve  for  product  liability  losses 
and  expenses,  to  provide  a  deduction  for  cer- 
tain amounts  paid  to  captive  Insurers,  and 
for  other  purposes;  to  the  Committee  on 
Finance. 

By  Mr.  DOMENICI : 
S.  635.  A  bill  to  amend  the  Railroad  Retire- 
ment Act  of  1974  with  respect  to  benefits 
payable  to  certain  Individuals  who  on  Decem- 
ber 31,  1974  had  at  least  10  years  of  railroad 
service  and  also  were  fully  Insured  under  the 
Social  Security  Act;  to  the  Committee  on 
Labor  and  Human  Resources. 


By  Mr.  PRESSLE3t: 
S.  636.  A  bill  to  authorize  and  direct  the 
Secretary  of  the  Army  to  undertake,  through 
the  Chief  of  Engineers,  certain  engineering 
work  for  a  water  pipeline  in  South  Dakota, 
and  for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  McGOVERN: 
S.  637.  A  bin  entitled  the  "Marginal  Rail- 
road  Main   Line    Service   Assurance   Act   of 
1979";  to  the  Conunlttec  on  Commerce,  Sci- 
ence, and  Transportation. 

By   Mr.  EAGLETON    (for  himself  and 
Mr.  Danforth)  : 
S.  638.  A  bill  to  terminate  authorization  of 
the  Meramec  Park  Lake  portion  of  the  Mis- 
souri River  basin  project;  to  the  Committee 
on  Environment  and  Public  Works. 

By  Mr.  HEINZ    (for  himself  and  Mr. 

SCHMITT)  : 

S.  639.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  small  businesses 
to  elect  to  depreciate  not  more  than  $100,000 
annually  on  a  3-year  straight  line  basis;  to 
the  Committee  on  Finance. 

By  Mr.  CANNON  (for  himself  and  Mr. 
INOUYE)   (by  request) : 

S.  640.  A  bill  to  authorize  appropriations 
for  the  fiscal  year  1980  for  certain  maritime 
programs  of  the  Department  of  Commerce, 
and  for  other  purposes:  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
By  Mr.  STEVENS: 

S  641.  A  bill  to  amend  the  National  Forest 
Management  Act  of  1976  to  classify  the  State 
of  Alaska  as  all  other  States  are  classified 
with  respect  to  the  building  of  certain  roads 
by  the  Secretary  of  Agriculture  for  pur- 
chasers of  timber  qualifying  as  "small  busi- 
ness concerns";  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

S.  642.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  provide  reduced  rates 
for  certain  mall  matter  sent  by  the  U.S. 
Olympic  Committee  and  Its  affiliated  orga- 
nizations; to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  KENNEDY: 

S.  643.  A  bin  to  amend  the  Immigration 
and  Nationality  Act  to  revise  the  procedures 
for  the  admission  of  refugees,  to  amend  the 
Migration  and  Refugee  Assistance  Act  of 
1962  to  establish  a  more  uniform  basis  for 
the  provision  of  assistance  to  refugees,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HUDDLESTON: 

S.  644.  A  bill  to  establish  a  voluntary  pro- 
gram to  provide  farmers  protection  against 
loss  of  farm  production  when  natural  or 
noncontrollable  conditions  adversely  affect 
such  production:  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

By   Mr.   HEINZ   (for  himself  and  Mr. 
Bayh) : 

S  645.  A  bill  to  prohibit  purchases  with 
Federal  funds  of  articles  or  materials  origi- 
nating in  countries  which  are  not  parties  to 
or  which  are  violators  of  a  multilateral 
international  agreement  prescribing  a  code 
of  Government  procurement;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  HUDDLESTON: 

S  646.  A  bill  to  amend  the  Federal  Crop 
Insurance  Act.  and  for  other  purposes;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

S.  647.  A  bill  to  amend  the  Federal  Crop 
Insurance  Act.  and  for  other  purposes:  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  PROXMIRE   (for  himself.  Mr 
Nelson,  and  Mr.  Helms)  : 

S.  648.  A  bill  for  the  relief  of  Marlln  Toy 
Products..  Inc.;  to  the  Committee  on  the 
Judiciary. 

By  Mr    TSONOAS: 

S.  649.  A  bill  for  the  relief  of  Elizabeth 
Cheng;   to  the  Committee  on  the  Judiciary. 
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By  Mr  MOYNIHAN 
3.  650  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  the  treat- 
ment of  certain  employee's  trusts  organized 
to  invest  in  real  estate:  to  the  Committee 
on  Finance. 

By   Mr    MATHIAS    i  bv   request  i 
S.  651    A  bin  for  the  relief  of  Sara  PadUIa 
Guerrero;  to  the  Committee  on  the  Judiciary 
By  Mr    HELMS 
S    652.    A   bill    for    the   relief   of   Oerardo 
Madrazo    and    Rosemella    Madrazo;     to    the 
Committee  on  the  Judiciary 


STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT  RESOLUTIONS 

By  Mr.  GOLDWATER     for  him- 
self.  Mr.  Bayh.   Mr.   Eacleton. 
Mr,  Garn.  Mr  Hatch,  Mr  Haya- 
KAWA.  Mr.  Helms.  Mr,  Jepsen. 
Mr.  MOYNIHAN.  Mr,  Roth,  and 
Mr,  Simpson > : 
S.  631,  A  bill  to  authorize  the  Presi- 
dent of  the  United  States  to  present  on 
behalf  of  the  Congress  a  specially  struck 
gold  medal  to  John  Wayne:  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs. 

JOHN  watni  gold  medal 

Mr.  GOLDWATER  Mr  President.  I 
send  to  the  desk  a  bill  which  would  au- 
thorize the  President  of  the  United 
States  to  present  on  behalf  of  the  Con- 
gress a  specially  struck  gold  medal  to 
John  Wayne, 

I  send  this  to  the  desk  on  behalf  of 
myself  and  10  other  Senators  and  ask 
that  Senators  interested  in  joining  as 
cosponsors  might  add  their  names  at  the 
desk, 

Mr,  President,  this  action  is  not  sug- 
gested, because  John  Wayne  has  been 
an  eminent  actor.  In  fact,  we  have  recog- 
nized other  people  of  that  profession 
by  similar  action  in  this  body.  But  I 
would  point  out  that  he  has  been  hon- 
orary chairman,  or  chairman  of  so  many 
worthwhile  endeavors  in  this  countn-' 
that  they  cannot  be  enumerated.  One 
that  comes  to  mind  immediately  is  the 
American  Cancer  Society 

I  believe  his  service  to  his  country  in 
the  production  of  and  acting  in  films 
that  relate  to  our  country,  to  history, 
and  its  place  in  the  world,  makes  him 
deserve  one  of  these  medals 

He  has  encouraged  Americanism  He 
makes  us  understand  America  He  makes 
us  understand  patriotism.  He  makes  us 
understand  courage. 

Mr.  President.  I  hope  that  the  com- 
mittee will  expedite  hearings  on  the  bill 
so  it  might  be  acted  upon  without  delay 

Mr,  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record, 

There  being  no  objection,  the  bill  'va-; 
ordered  to  be  printed  in  the  Record,  as 
follows 

S  631 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  tne  United  Statei  of 
America  in  Congress  assembled  That  (ai 
the  President  of  the  United  States  is  au- 
thorized to  present,  on  behalf  of  the  Con- 
gress, to  John  Wayne  a  gold  medal  of  ap- 
propriate design  in  recognition  of  his  dis- 
tinguished career  as  an  actor  and  his  service 
to  the  Nation  For  such  purpose  the  Secre- 
tary of  the  Treasury  is  authorized  and  di- 
rected  to  cause   to   be  struck   a  gold   medal 


with  suitable  emblems,  devices,  and  Inscrip- 
tions to  be  determined  by  the  Secretary  of 
the  Treasury  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $5,000  to  carry  out 
the  provision.'*  of  this  subsection 

ibi  The  Secretary  of  the  Treasury  may 
cause  duplicates  m  bronze  of  such  medal  to 
be  struck  and  sold  at  not  less  than  the  esti- 
mated cost  of  manufacture  Including  Ubor. 
materials  dies,  use  of  machinery,  and  over- 
head expenses,  plus  25  per  centum  of  such 
cost  of  manufacture  The  appropriation  than 
current  and  chargeable  for  the  cost  of  manu- 
facture of  such  duplicate  medals  shall  be 
fully  reimbursed  from  the  payment  required 
by  this  section  and  received  by  the  Secre- 
tary except  that  anv  money  received  in 
excess  of  the  actual  cost  of  manufactvire  of 
such  duplicate  medals  shall  from  time  to 
time  be  covered  Into  the  Treasury  Secuiitv 
satlafactorv  to  the  Director  of  the  Mint 
shall  be  furnished  to  Indemnify  the  United 
States  fully  for  the  payment  required  by 
this  section 

ic»  The  medals  provided  for  In  this  Act 
are  national  medals  for  the  purpose  of  sec- 
tion 3551  of  the  Revised  Statutes  (31  USC 
368). 


By  Mr  MOYNIHAN 

S  632  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  eliminate  certain  restric- 
tions on  excess  shelter  expense  deduc- 
tions with  respect  to  hoiLseholds  which 
are  composed  entirely  of  persons  who  are 
age  65  or  older  or  who  are  recipients  of 
benefits  under  title  XVI  of  the  Social 
Security  Act.  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry 
•  Mr  MOYNIHAN  Mr  President,  on 
March  1.  the  food  stamp  reforms  that  are 
a  part  of  the  1977  farm  bill  took  effect 
across  the  country  While  those  reforms 
accomplish  must  that  is  good,  it  seems  to 
me  that  they  have  failed  in  certain  re- 
.spects  to  take  into  account  the  diversity 
of  human  needs  in  the  United  States  In 
particular  they  appear  not  to  account 
adequately  for  the  distinctive  situation  of 
people  on  low  incomes  who  happen  to  live 
in  high  rent  cities  such  as  New  York, 
Today  I  am  introducing  a  bill  that  would 
move  toward  more  equitable  treatment 
of  needy  food  stamp  recipients,  begin- 
ning with  the  blind,  the  disabled,  and 
the  elderly  My  good  friend  and  colleague 
Peter  Peyser  has  already  introduced  it 
in  the  House,  and  I  am  most  pleased  to 
join  him 

The  1977  farm  bill  put  an  $80  cap  on 
the  shelter  allowance  deduction  for  the 
purpose  of  calculating  food  stamp  eligi- 
bility My  bill  would  set  aside  that  cap 
and  effectively  hold  harmless  the  blind, 
disabled,  and  elderly  Now  I  recognize 
that  other  needy  persons  are  today  fac- 
ing cuts  in  their  food  stamp  allotments 
that  they  can  ill  afford  It  is  my  hope 
that  in  time  we  would  also  be  able  to 
recognize  and  accommodate  these  re- 
gional differences  for  them.  too.  espe- 
cially for  families  with  dependent  chil- 
dren 

This  bill  represents  a  much  needed  first 
step  toward  practicing  a  principle  that 
I  have  enunciated  in  numerous  ways  for 
many  years  Poverty  is  a  national  prob- 
lem which  manifests  itself  in  different 
ways  in  different  places  To  highlight  this 
point  I  aisk  unanimous  consent  that  an 
article  from  the  New  York  Times  de- 
scribing the  effects  of  the  food  stamp  re- 


forms on  poor  families  In  my  own  State 
be  printed  in  the  Record. 

Now  I  know  that  few  of  us  In  the  Sen- 
ate are  eager  to  reopen  the  complexities 
of  the  food  stamp  program,  which  we 
comprehensively  revised  In  the  last  Con- 
gress. But  i.his  Institutional  reluctance 
should  be  no  excuse  for  turning  an  In- 
different shoulder  to  the  unquestioned 
needs  of  the  poor  and  less  fortunate. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

New   Federal   Rvles   Citkb  Meting   Otrr 

Food  Stamps 

(By  Peter  Klhss) 

New  Federal  regulations  will  cause  a 
typical  four-person  welfare  family  In  New 
York  City  to  lose  about  $10  a  month  in  food- 
stamp  benefits  starting  today,  with  similar 
losses  upstate,  according  to  state  and  city 
officials 

Throughout  the  state,  15.000  welfare  and 
other  poor  families  will  lose  food  stamps 
entirely.  Barbara  Blum,  the  states  Com- 
missioner of  Social  Services,  reported.  She 
said  the  state  had  opposed  the  changes, 
pending  since  1977.  'because  of  their  harm 
to  New  York  State's  neediest  residents." 

The  cut  In  food  stamps  comes  at  a  time 
that  Mayor  Koch  and  some  state  legisla- 
tive leaders  have  been  urging:  an  Increase 
In  basic  welfare  benefits  becau.se  of  Infla- 
tion Such  benefits  have  been  unchanged 
since  1974 

Statewide  two-thirds  of  a  total  of  570,- 
000  households — about  1  4  million  people- 
In  the  current  food-stamp  program  will  be 
hurt  by  the  new  rules  Imposing  new  limits 
on  ellKlblllty   Mrs   Blum  said 

In  New  Tfork  City  436.167  families  were 
participating  in  January,  of  whom  289.876 
■Aere  welfare  cases  94  561  were  aged,  blind 
and  disabled  poor  enrolled  for  Supplemen- 
tary Security  Income  and  51.730  were  low- 
income  working;  families  (There  were  345.- 
852  cases  on  welfare  Including  887.695  In- 
dividuals but  many  did  not  sign  up  for 
fo  d  stamps  1 

Blanche  Bernstein  the  city's  Human  Re- 
sources Administrator,  said  more  than  8.200 
welfare  families  about  25  000  people — 
would  lose  food  stamps  entirely  In  the  city 
Two-thirds  of  other  welfare  families  may 
averai^e  a  $10  monthly  reduction,  she  said, 
and  one-third  may  get  Increased  benefits 

\  welfare  family  of  four  with  maximum 
rent  allowances  utilities  and  telephones 
could  have  gotten  $103  In  food  stamps  here 
during  February  but  would  be  cut  to  $92 
a  month  starting  In  March 

In  addition  to  hardship  on  clients.  Com- 
missioner Blum  said  the  changes  had  "fis- 
cal Implications  since  each  dollar  of  Fed- 
eral food  stamp  benefits  generates  $4  In  food 
industry  Jobs  and  wages"  Last  year.  New 
Yorkers  received  $400  million  In  federally 
subsidized  food  .stamps 

Mrs  Blum  said  tightening  of  deductions 
for  rent  In  calculating  food-stamp  eligibility 
meant  clients  in  high-rent  areas  faced 
greater  losses  In  benefits  In  Westchester 
County,  14  percent  of  the  food-stamp  cases 
will  be  closed 

Dr  Bernstein  said  those  hit  hardest  here 
would  be  welfare  mothers  who  were  worlt- 
Ing  and  who  under  an  Incentive  program 
can  keep  the  first  $30  a  month  they  earn 
plus  one-third  of  the  remainder 

Under  former  rules  for  calculating  In- 
come eligibility  such  a  family  could  deduct 
all  work-related  expenses,  such  as  taxes, 
pension  contributions  and  child  care,  ac- 
cording to  Herb  Rosenzwelg.  deputy  Human 
Resources  administrator  for  Income  main- 
tenance 

The  family  also  formerly  could  deduct 
medical  expenses  In  excess  of  $10  a  month 
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and  could  deduct  tuition  and  other  fees 
for  school  attendance.  It  could  also  deduct 
rent  and  utility  expenses  that  exceeded  30 
percent  of  net  Income. 

Under  new  rules,  there  is  a  standard 
earned-lncome  deduction  of  20  percent  of 
gross  Income,  and  there  Is  a  standard  de- 
duction of  $65  a  month  for  all  cases.  There 
Is  no  deduction  for  medical  expenses,  and 
rent  and  utility  costs  may  be  deducted  only 
If  they  exceed  50  percent  of  net  Income, 
with  an  $80  limit  on  deductions  for  child 
care  and  excess  rent  and  utility  costs  com- 
bined. 

Commissioner  Blum  said  food-stamp  re- 
cipients with  questions  can  telephone  a 
toll-free  statewide  number — (800)  342- 
3710« 


By  Mr.   McCLURE    (for  himself, 

Mr.   McGovERN,   Mr.   Simpson, 

Mr,    Wallop.    Mr.    DeConcini. 

Mr.  Baucus,  and  Mr.  Hayaka- 

WA)  : 

S.  633,  A  bill  to  amend  and  supplement 

the   acreage   limitation   and   residency 

provisions  of   the  Federal   reclamation 

laws,  as  amended  and  supplemented,  and 

for  other  purposes:  to  the  Committee  on 

Energy  and  Natural  Resources. 

FARM    WATER    ACT    OF     1979 

•  Mr,  McCLURE,  Mr,  President,  Senator 
McGovERN  and  I  are  today  joining  to- 
gether in  introduction  of  the  Farm 
Water  Act  of  1979  which  we  believe  pro- 
vides for  a  reasonable  approach  for  re- 
vision of  the  Reclamation  Act  of  1902. 

This  legislation  is  a  direct  outgrowth 
from  the  regulations  proposed  by  Secre- 
tary of  the  Interior  Cecil  Andrus  in 
August  1977 — proposed  regulations 
which  touched  off  widespread  concern 
in  the  17  Western  States  served  by  Bu- 
reau of  Reclamation  water  diversion 
projects.  Those  proposed  regulations 
were  the  administration's  interpretation 
of  the  principles  established  in  the  1902 
act.  but  they  caused  us  to  reassess  those 
principles  and  consider  revisions.  We  be- 
lieve this  legislation  deserves  careful  re- 
view by  Congress,  because  it  is  legislation 
that  presents  a  West-wide  consensus  in 
all  of  its  basic  principles.  These  princi- 
ples reflect  the  evolution  of  reclamation 
law  in  the  77  years  since  inception  of 
the  original  act. 

This  bill  was  developed  in  cooperation 
with  the  Farm  Water  Alliance,  It  has 
support,  in  principle,  from  the  Western 
States  Water  Council :  the  National  As- 
sociation of  State  Departments  of  Agri- 
culture: the  National  Water  Resources 
Association:  the  Water  Resources  Con- 
gress: the  Upper  Missouri  Water  Users 
Association  comprised  of  water  users  in 
North  and  South  Dakota.  Montana,  and 
Wyoming:  the  Idaho  Water  Users  Asso- 
ciation :  the  Oregon  Water  Users  Associ- 
ation :  the  Montana  Water  Development 
Association:  the  American  Bankers  As- 
.sociation:  the  National  Association  of 
Realtors:  American  Agriwomen;  and 
other  organizations. 

In  sponsoring  the  Farm  Water  Act  of 
1979  we  recognize  that  were  we  each  to 
introduce  a  bill  tailor-made  for  our  own 
constituency  and  the  problems  experi- 
enced in  our  St^te.  it  would  probably  be 
a  somewhat  different  piece  of  legislation 
than  what  we  have  here.  However,  at  the 
same  time  we  recognize  that  In  an  area 
CXXV 306— Part  4 


as  large  and  as  varied  as  the  17  reclama- 
tion States,  a  consensus  supported  by  all 
concerned  would  be  extremely  difficult  to 
achieve. 

We  sincerely  believe  that  this  partic- 
ular bill  goes  further  toward  striking  this 
kind  of  consensus  than  any  other.  This 
does  not  mean  it  Is  the  "final  word"  on 
this  subject.  The  Congress,  through  our 
committee  hearing  process  and  floor  de- 
bate, will  refine  it.  We  will  be  considering 
this  bill's  provisions  alongside  provisions 
in  other  legislation  addressing  the  same 
subject. 

We  are  particularly  mindful  of  the  leg- 
islation introduced  by  the  distinguished 
chairman  of  the  Senate  Subcommittee  on 
Energy  and  Development.  Senator  Frank 
Church.  We  find  much  of  his  bill,  S.  14, 
which  we  can  support.  But.  we  think  it 
fair  to  say  that  S.  14  does  not  address  all 
the  Issues  requiring  resolution  at  this 
time.  Senator  Church  recognizes  this. 

What  we  are  doing  with  this  Farm 
Water  Act  proposal  is  providing  a  basic 
format  for  consideration  of  some  prac- 
tices of  reclamation  which  we  beheve 
need  to  be  considered  and  we  will  be 
working  very  closely  with  Senator 
Church  on  this. 

We  feel  there  is  a  spirit  of  conciliation 
at  work  in  the  Western  States  today — a 
spirit  which  will  make  it  possible  for  us 
to  develop  a  bill  to  bring  peace  to  the 
West  without  sacrificing  the  basic  prin- 
ciples of  reclamation  law. 

Each  of  us  would  now  like  to  set  forth 
the  principles  we  see  "at  work"  in  this 
legislation  so  that  our  colleagues  might 
more  clearly  understand  what  this  leg- 
islative initiative  is  about.  We  invite 
other  Members  of  the  Senate  to  join 
with  us  in  becoming  cosponsors  of  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  summary  of  the  bill  and  its 
text  be  printed  in  the  Record, 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S,  633 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act 
shall  be  a  supplement  to  the  Act  of  June  17, 
1902.  and  Acts  supplementary  thereof  and 
amendatory  thereto  (47  USC  371)  herein- 
after referred  to  as  the  Federal  reclamation 
laws,  and  this  Act  may  be  cited  as  the  "Farm 
Water  Act  of  1979", 

PREAMBLE 

Sec,  2.  The  purpose  of  this  Act  Is  to — 

(1)  encourage  and  preserve  the  pattern  of 
viable  family  farm  operations  within  Fed- 
eral reclamation  projects; 

(2)  permit  a  wide  distribution  and  enjoy- 
ment of  the  benefits  of  farmlands  within 
said  projects  and  recognize  that  all  taxpayers 
of  the  Nation  contribute  to  project  costs  and 
that  none  of  those  who  so  contribute  should 
be  disqualified  from  sharing  the  benefits 
thereof; 

(3)  provide  for  recognition  of  variations 
in  climate  and  soil  classification  in  Federal 
reclamation  project  service  areas;  and 

(4)  aid  in  the  maintenance  and  enhance- 
ment of  the  fiscal  Integrity  of  Federal  water 
projects  which  provide  irrigation  benefits 
and  encourage  payment  of  water  charges  and 
construction  costs,  where  feasible,  without 
subsidy. 


DBriMITIONS 

Sec,  3.  As  used  throughout  this  Act,  the 
following  terms  are  defined  as,  and  shall 
mean: 

(a)  "All  written  representations"  shall 
mean  all  written  representations,  opinions, 
and  administrative  interpretations  and  rul- 
ings which  relate  to  a  "contract"  as  hereafter 
defined  or  other  Implementation  of  pyderal 
reclamation  laws. 

(b)  "Contract"  shall  mean  a  contract  with 
the  United  States  of  America  concerning  a 
project  or  a  division  or  unit  thereof,  con- 
structed or  operated  pursuant  to  Federal 
reclamation  laws,  as  amended  and  supple- 
mented or  executed  pursuant  thereto, 
whether  or  not  repayment  Is  Involved  In- 
cluding, without  limitation,  construction.  Ir- 
rigation, drainage  or  storage  contracts 

(c)  "Contracting  entity"  shall  mean  any 
irrigation  district,  water  users,  or  water  user 
entity.  Individual  or  other  entity  that  con- 
tracts with  the  United  States  of  America 
concerning  a  project  or  a  division  or  unit 
thereof,  constructed  or  operated  pursuant  to 
Federal  reclamation  laws,  as  amended  and 
supplemented,  whether  or  not  repayment  Is 
involved 

Id  I  "Landowner"  shall  mean  any  person 
that  is  a  United  States  citizen  or  any  en- 
tity, public  or  private,  that  Is  owned'by  a 
United  States  citizen,  or  combination  of  one 
or  more  such  persons  or  entitles,  that  owns 
land  within  a  contracting  entity 

(e)  "Project"  shall  mean  a  project  con- 
structed or  operated  for  the  production, 
storage,  impoundment,  release,  or  delivery  of 
irrigation  water  under  the  authority  of  or 
pursuant  to  the  Federal  reclamation  laws, 
as  amended  and  supplemented 

(fi  "Project  water"  shall  mean  water 
which,  but  for  the  construction  of  the  prot- 
ect facilities,  would  not  have  been  available 
for  irrigation  of  land  within  a  project  serv- 
ice area,  which  exceeds  the  amount  of  water 
available  for  irrigating  land  within  said 
service  area  prior  to  construction  of  the 
project's  facilities  and  is  the  subject  of  a 
contract  with  a  contracting  entity  All  other 
water  shall  be  deemed  to  be  nonproject 
water, 

VALIDATION 

Sec  4  Except  to  the  extent  that  thev  are 
inconsistent  with  the  provisions  of  this  Act. 
all  provisions  of  contracts  relating  to  the 
acreage  limitation  provisions  of  Federal 
reclamation  law  and  all  written  representa- 
tions relating  thereto,  which  were  in  effect 
or  made  prior  to  the  effective  date  of  this 
Act  by  the  Secretary  of  Interior.  Commis- 
sioner or  contracting  officer  of  the  Bureau 
of  Reclamation  i  formerly  Reclamation  Serv- 
ice) or  their  authorized  agents  on  behalf  of 
the  United  States  with  or  for  the  benefit  of 
a  contracting  entity,  or  a  landowner,  are 
hereby  verified,  ratified  and  confirmed  as  of 
the  date  of  execution  of  the  contract  or  the 
making  of  said  representation. 

ACREAGE    LIMITATIONS    AND    EQUIVALENCY 

Sec  5.  (a)  Notwithstanding  any  other  pro- 
visions of  the  law  to  the  contrary,  the 
amount  of  nonexcess  land  held  in  private 
ownership  by  any  one  landowner  which  Is 
eligible  to  receive  project  water  from  each 
contracting  entity  shall  be  three  hundred 
and  twenty  acres  of  class  I  Irrigable  land  or 
the  equivalent  thereof  In  other  lands  of 
less  productive  potential,  as  determined  by 
the  Secretary  of  Interior,  taking  into  ac- 
count all  factors  which  significantly  affect 
productivity.  Including  but  not  limited  to 
topography,  soil  characteristics,  adequacy  of 
water  supply,  crop  adaptability,  costs  of 
crop  production,  and  length  of  growing  sea- 
son. The  Secretary  shall  establish  an  acre- 
age equivalency  formula  for  each  project 
service  area.  Including  those  cases  where  pre- 
project  land  classification  surveys  already 
exist.  The  Secretary  shall  hold  public  hear- 
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Ings  In  the  area  affected  before  establishing 
an  equivalency  formula  and  making  an 
equivalency  determination  There  shall  be 
no  enforcement  of  the  acreage  limitation  In 
a  particular  project  or  unit  thereof,  by  way 
of  withholding  water  deliveries.  Increase  In 
water  rates  or  otherwise,  until  an  equiv- 
alency classification  shall  have  been  "made  for 
the  affected  service  area 

lb  I  If  excess  land  Is  acquired  by  fore- 
closure or  other  process  of  law.  by  convey- 
ance In  satisfaction  of  mortgages,  by  inherit- 
ance or  by  devise  or  become  excess  by 
reason  thereof,  project  water  therefor  may 
b«  furnished  temporarily  for  u  period  not 
exceeding  five  years  from  the  effective  date 
of  such  acquisition,  delivery  of  water  there- 
after ceasing  unless,  or  until,  the  transfer 
thereof  Is  completed  to  a  landowner  duly 
qualified  to  secure  project  water  therefor 
The  sale  price  thereof  shall  be  without 
regard  to  the  provisions  of  section  9  or  10 
of  this  Act 

ici  A  landowner  which  Is  a  corporate  or 
other  trustee  may  collectively  hold  land 
eligible  to  receive  project  water  in  a  fiduciary 
capacity,  notwithstanding  the  acreage  limi- 
tation of  tn:s  section  5  Proixded  That  with 
respect  to  such  holding  the  beneficiary  or 
beneficiaries  thereof  are  in  compliance  with 
the  acreage  limitation  provisions  of  the 
Federal  reclamation  laws 

idi  A  landowner  which  Is  other  than  a 
natural  person  may  hold  up  to  three  hun- 
dred and  twenty  acres  of  land  eligible  to  re- 
ceive project  water  Provided.  That  the 
owner,  or  owners,  of  such  er;tlty  are  In  com- 
pliance with  the  acreage  limitation  pro\l- 
slons  of  Federal  reclair.atlon  law  In  the  same 
manner  and  with  substantially  the  same 
rights  as  a  landowner 

APPLICATION  or  ACREAGE  IMITATIONS 

Sec  6.  In  the  case  of  any  project,  or  unit  or 
division  thereof  Including  those  which  were 
authorized  before  the  effective  date  of  this 
Act: 

(a)  The  acreage  limitation  provisions  of 
the  Federal  reclamation  law  shall  not  ap- 
ply to— 

(II  land  within  a  contracting  entity  with 
respect  to  which  the  contracting  entity 
makes  the  lump-sum  payment  of.  or  has  oth- 
erwise paid,  the  balance  remaining  dvie  on  a 
contractual  construction  obligation  Incurred 
for  project  water; 

(2)  excess  land  within  a  contracting  en- 
tity, with  respect  to  which  such  contracting 
entity  has  agreed  to  pay  Interest  periodically 
In  accordance  with  subparagraph  <bi  of  this 
section,  on  the  balance  remaining  due  on  a 
contractual  construction  obligation  Incurred 
for  project  water; 

(3)  land  within  a  contracting  entity  re- 
ceiving project  water  on  a  temporary  ba.sis 
and  pursuant  to  a  contract  which  provides 
for  recapture  of  such  water  for  municipal  or 
industrial  purposes  at  a  later  time. 

1 4)  land  receiving  water  made  available  by 
project  facilities  which  does  not  exceed  the 
amount  of  water  that  was  diverted  and  used 
for  Irrigating  land  within  a  contracting  en- 
tity service  area  prior  to  construction  of  the 
project  facilities,  or  water  which  Is  merely 
regulated  by  the  project  facilities. 

(5)  land  utilizing  project  water  which  oc- 
curs as  a  result  of  unavoidable  seepage  or 
deep  percolation  from  the  Irrigation  or  from 
the  drainage  of  lands  within  a  service  area 
of  a  contracting  entity; 

(81  land  utilizing  water  which,  after  hav- 
ing been  used  for  some  other  project  purpose. 
U  used  for  groundwater  recharge; 

(7)  land  receiving  project  water  for  which 
nonproject  water  has  been  exchanged  or  sub- 
stituted or  receiving  project  water  as  a  sub- 
stitute supply  for  water  otherwise  available 
to  the  project  area; 

(8)  land  receiving  project  water,  whether 
commingled  with  other  water  or  not  which 
Is  used  to  supply  less  than  25  per  centum  of 


the  Irrigation  water  necessary  for  that  land 
as  computed  in  a  year  of  average  precipita- 
tion or  other  supply  of  nonproject  water;  or 

i  9 1  land  owned  by  any  state  or  political 
subdivisions  or  agencies  thereof 

ibi  The  Interest  rate  applicable  for  pur- 
poses of  this  section  shall  be  computed  on  a 
proJect-by-project  basis  In  accordance  with 
the  specified  project  interest  rate  or.  If  none 
exists,  such  rate  shall  be  equal  to  the  average 
rate  paid  by  the  United  States  on  Its  market- 
able long-term  securities  Issued  during  the 
construction  period  of  each  project  For  the 
purpose  of  this  section,  the  determination  of 
the  construction  costs  and  rates  to  be 
charged  for  water  if  not  otherwise  provided 
by  law  for  a  specified  project  shall  be  In  ac- 
•  •ordance  with  generally  accepted  utility  rate 
making  standards 

CERTIFICATION 

Sec  7  Within  ninety  days  of  the  effective 
date  of  this  Act  if  repayment  has  previously 
occurred,  or  within  ninetv  days  following 
payment,  the  Secretary  of  Inferlcr  shall  Issue 
a  certificate  In  recordable  form  to  the  con- 
tracting entity  or  landowner  acknowledging 
that  the  land  Is  free  of  the  limitations  of 
section  5  of  the  Reclamation  Act  of  1902. 
as  amended  or  .-.upplemented  and  the  acre- 
age limitations  of  the  Federal  reclamation 
laws 

WATER    EQflVALENCY 

Sec  8  For  the  purpose  of  determining 
whether  a  landowner  holds  ;!20  acres  of  class 
I  land  or  its  equivalent  as  provided  In  Sec- 
tion 5  of  this  Act,  the  number  of  Irrigable 
acres  of  each  tract  supplied  with  project 
water  shall  be  divided  by  a  percentage  which 
equals  the  percentage  that  project  water 
would  constitute  of  the  total  irrigation  wa- 
ter supply  to  the  tract  In  a  year  of  average 
precipitation  or  other  supply  of  nonproject 
water  Proitded  That.  If  less  than  25  per 
centum,  of  the  total  irrigation  supply  of 
water  Is  supplemental  project  water,  as  com- 
puted In  a  year  of  average  precipitation,  such 
acres  shall  not   be  counted  at  all 

EXCESS     LAND    CONTRACTS 

Sec  9  ai  No  irrigable  land  held  In  private 
ownership  by  any  one  landowner  In  exces.s 
of  three  hundred  and  twenty  acres  of  class 
I  land  or  its  equivalent  as  provided  in  Sec- 
tion 5  or  modified  In  Section  8  of  this  Act. 
shall  receive  project  water  If  the  landowner 
thereof  shall  refuse  to  execute  ,\  valid  re- 
cordable C'>niract  for  the  sale  of  such  land 
within  a  period  of  ten  years  of  execution 
thereof  at  a  price  which  does  not  reflect 
project  benefits 

(bl  An  excess  landowner  may  designate 
which  land  shall  receive  project  water  as 
nonexcess  '.and 

ici  No  recordable  contract  r:eed  be  signed 
until  project  water  is  delivered  to  the  land 
with  respect  to  which  such  contract  Is 
required 

(di  If  excess  land  is  sold  bv  a  landowner 
or  pursuant  to  a  recordable  contract,  the 
landowner  .shall  be  entitled  to  transfer  the 
land  to  a  landowner  of  his  choice  duly  quali- 
fied to  receive  project  water  therefor  and 
receive  the  fair  market  value  of  the  land  sold 
at  a  price  which  doe.s  not  reflect  project 
benefits 

(ei  Excess  land  subject  to  a  recordable 
contract  which  Is  not  sold  within  the  ten- 
year  period  shall  continue  to  be  eligible  to 
receive  project  water  until  said  land  Is  sold 
by  the  landowner  or  otherwise  disposed  of 
under  the  terms  of  the  recordable  contract 

(f  I  Upon  sale  or  other  disposition  of  excess 
land  under  recordable  contract  or  otherwise 
pursuant  to  the  Federal  reclamation  laws 
:n  addition  to  such  sale  or  other  disposition 
being  subject  to  then  existing  ea.sement.s  and 
rlghts-of-wav  the  seller  shall  not  retain  anv 
interest  In  the  land  other  than  i  1  »  the  right 
to  explore  for  and  produce  minerals  there- 
from   including  geothermal  water,  coal.  oil. 


gas.  associated  hydrocarbons  and  other  fos- 
sil fuels  i2)  the  right  to  use  the  surface  for 
purposes  other  than  agricultural  crop  pro- 
duction and  i3i  a  purchase  money  mortgage 
cr  other  purchase  money  security  Interest 
igl  Other  provisions  of  this  Act  notwith- 
standing, and  only  with  respect  to  excess 
lands  subject  to  recordable  contracts  be- 
tween the  United  States  and  owners  of  such 
lands  as  had  been  entered  Into  prior  to  the 
effective  date  of  this  Act.  the  period  of  time 
during  which  such  owners  may  dispose  of  the 
lands  thereby  encumbered  shall  remain  as 
specified  In  such  contracts,  provided  how- 
ever, that  the  period  of  time  during  which 
the  Secretary  of  Interior  has  suspended,  or 
in  fact  not  generally  processed  approvals  of 
dispositions  of  excess  lands,  whether  by  vir- 
tue of  court  order  or  otherwise,  shall  be 
added  to  the  period  provided  by  such  con- 
tracts together  with  such  additional  period 
of  time  as  may  reasonably  be  required  to 
complete  such  disposition 

ANTISPECULATION 

Sec  10  lai  Excess  land  sold  after  the 
effective  date  of  this  Act.  shall  be  eligible  to 
receive  project  water  only  If  title  to  the  land 
Is  subject  to  a  condition  that  the  land  shall 
not  be  sold  at  a  price  greater  than  the  land- 
owners  cost  for  the  land,  plus  the  value  of 
any  crops  or  Improvements  Increased  only 
by  the  rate  of  lncreai«"  of  the  Consumer  Price 
Index  for  the  period  between  the  date  of 
that  landowner  s  purchase  and  his  sale  of 
the  land  Proi  idcd  That  if  a  landowner  or 
any  subsequent  landowner  taking  title  by 
gift  or  devise  from  such  landowner,  has  con- 
tinuously owned  the  land  as  nonexcess  land 
for  a  period  of  ten  or  more  years  prior  to 
sale  the  sale  price  of  the  land  may  there- 
after be  at  the  fair  market  value  thereof 
without  reference  to  this  section 

ibi  The  Secretarv  of  the  Interior  Is  au- 
thorized to  effect  compliance  with  this  sec- 
tion by  approving  or  disapproving  the  price 
of  land  sold  subject  to  this  section 

residency  not  RE(aVIRED 

Sec  U  Section  5  of  the  Act  of  June  17. 
1902  (32  Stat  389)  is  herebv  amended  by 
substituting  in  the  second  sentence  320 
acres  for  "100  acres"  and  deleting  from  the 
second  sentence  the  words  and  no  such 
sale  shall  be  made  to  anv  landowner  tinless 
he  shall  be  an  actual  bona  fide  resident  on 
such  land  or  occxipant  thereof  residing  In 
the   neighborhood  of  said   land  " 

APPLICATION 

Sec  12  (a)  This  Act  shall  apply  both  to 
existing  Federal  reclamation  projects  and 
<o  projects  or  units  thereof  constructed  In 
the  future  except  where  the  contrary  Is  ex- 
pressly Indicated  by  this  Act  or  by  contract 

ibi  Nothing  in  this  Act  shall  repeal  or 
amend  other  statutorv  exemptions  from  any 
acreage  limitation  of  the  Federal  reclama- 
tion l;iws  Any  contracting  entity  which  has 
heretofore  been  afforded  exemption  from  or 
modl*ied  appllc.it  ion  of  acreage  limitation 
nrovlsions  heretofore  In  effect  mav  elect  to 
continue  to  be  governed  by  such  provisions: 
Proiided.  houoer.  That  no  such  election 
shall  preclude  the  options  available  to  a 
landowner  bv  section  6  of  this  Act 

ICI  The  Secretary  of  the  Interior  shall, 
upon  the  request  of  a  contracting  entity  or  of 
a  landow  :ier  as  to  any  land  of  such  landowner 
within  a  contracting  entity,  amend  any  con- 
tract to  conform  to  the  provisions  of  this  Act 

idi  Upon  proof  of  fraudulent  representa- 
tion as  to  the  true  consideration  or  owner- 
ship Involved  In  sales  sublect  to  the  acreage 
limitations  of  Federal  reclamation  laws,  a 
court  of  competent  junsdictlon.  upon  ap- 
plication by  the  Secretary  of  the  Interior.  Is 
authorized  to  cancel  the  right  to  receive  proj- 
ect water  or  any  water  right  attaching  to  the 
land  Involved  In  such  fraudulent  sales 

I  el  Except  to  the  extent  that  they  are  in- 
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consistent  with  the  provisions  of  this  Act. 
the  other  Federal  reclamation  laws.  Including 
those  provisions  relating  to  the  Implementa- 
tion of  the  acreage  limitations,  shall  remain 
In  full  force  and  effect. 

(f  I  Nothing  contained  In  this  Act  shall  be 
construed  to  Impair  the  ability  of  any  state 
government  or  contracting  entity  to  admin- 
ister the  development  and  delivery  of  water 
(Whether  or  not  defined  herein  as  project 
water)  within  their  respective  Jurisdictions 
or  to  recover  the  cost  of  such  administration 
or  delivery 

CONSENT  TO  SUE 

Sec  13  Consent  Is  given  to  Join  the  United 
States  as  a  necessary  party  defendant  In  any 
suit  to  adjudicate,  confirm,  validate,  or  decree 
the  contractual  rights  of  a  contracting  entity 
and  the  United  States.  The  United  States, 
when  a  party  to  any  suit,  shall  be  deemed  to 
have  waived  any  right  to  plead  that  the  State 
laws  are  Inapplicable  or  that  the  United 
States  Is  not  amenable  thereto  by  reason  of 
Its  sovereignty,  and  shall  be  subject  to  the 
Judgments,  orders,  and  decree  of  the  court 
having  Jurisdiction,  and  may  obtain  review 
thereof,  in  the  same  manner  and  to  the  same 
extent  as  a  private  Individual  under  like  cir- 
cumstances 

CONSTRUCTION    CONTRACT 

Sec  14  Section  46  of  the  Act  of  May  25, 
1926  1 44  Stat  636 1 .  Is  hereby  amended  to  read 
as  follows:  "No  water  shall  be  delivered  upon 
the  completion  of  any  new  project  or  new 
division  of  a  project  until  a  contract  or  con- 
tracts In  form  approved  by  the  Secretary  of 
the  Interior  shall  have  been  made  with  an 
Irrigation  district  or  irrigation  districts  orga- 
nized under  State  law  providing  for  payment 
by  the  district  or  districts  of  the  cost  of 
constructing,  operating,  and  maintaining  the 
works  during  the  time  they  are  In  control  of 
the  United  States,  such  cost  of  constructing 
to  be  repaid  within  such  terms  of  years  as 
the  Secretary  may  find  to  be  necessary.  In 
any  evnt  not  more  than  fifty  years  from  the 
date  of  public  notice  hereinafter  referred  to. 
and  the  execution  of  said  contract  or  con- 
tracts shall  have  been  confirmed  by  a  decree 
of  a  court  of  competent  Jurisdiction  which 
shall  be  binding  upon  the  parties  thereto 
Including  the  United  States:  Proitd.sd.  That 
the  operatlGu  and  maintenance  charges  on 
account  of  lands  In  said  projects  and  divi- 
sions shall  be  paid  annually  In  advance  not 
later  than  March  1  It  shall  be  the  duty  of 
the  Secretary  of  the  Interior  to  give  public 
notice  when  water  Is  actually  available,  and 
the  operation  and  maintenance  charges  pay- 
able to  the  United  States  for  the  first  year 
after  such  public  notice  shall  be  transferred 
to  and  paid  as  a  part  of  the  construction 
payments  " 

Mr.  McCLURE  Mr.  President.  I  have 
.sponsored  the  Farm  Water  Act  of  1979 
for  a  number  of  reasons.  This  legislation 
addressess  all  the  developed  practices  of 
reclamation  law  that  must  be  considered 
if  we  are  to  pass  a  responsible  bill.  As  a 
cosponsor  of  Senator  Church's  bill.  S. 
14,  I  have  already  committed  myself  to 
working  toward  a  solution  to  the  160- 
acre  problem  and  by  introducing  the 
Farm  Water  Act  today.  I  am  making 
certain  we  have  all  the  concepts  before 
us  as  we  begin  the  task  of  developing  an 
updated  version  of  the  1902  Reclamation 
Act. 

I  am  a  strong  supporter  of  our  recla- 
mation program.  Its  benefits  are  visible 
throughout  our  Western  agricultural 
&ta  es  and  the  ever  widening  economic 
circles  It  affects.  Reclamation  has 
proven  a  wise  investment  for  our  country 
and  I  believe  we  can  continue  to  gain 


from  it  if  we  can  change  its  practical  im- 
plementation to  better  meet  today's 
farming  needs. 

In  recognizing  the  overall  perspective 
of  the  reclamation  program,  we  should 
all  be  reminded  that  no  other  Federal 
programs  undergo  the  kind  of  cost-bene- 
flt  scrutiny  as  water  projects.  This  test 
has  always  been  one  of  measuring  direct 
benefits  against  cost,  that  cost  being  re- 
paid by  the  direct  beneficiaries.  There 
are  many  indirect  benefits  derived  from 
such  projects  that  are  never  calculated 
but  have  provided  much  in  terms  of  rec- 
reation, flood  control,  and  wildlife  en- 
hancement. In  the  history  of  our  recla- 
mation program  to  date,  we  have  ex- 
pended only  $7.5  billion  since  1902.  HEW 
lost  that  much  of  their  1978  budget  due 
to  waste,  fraud,  and  abuse.  The  return 
on  that  $7  billion  investment  is  great,  but 
even  more  significant  when  you  realize 
the  loss  of  $7  billion  in  1  year  with  no 
hope  of  any  recovery  or  return  at  all. 

Idaho  has  over  a  million  acres  under 
irrigated  agriculture.  Idahoans  have  de- 
veloped a  pattern  of  family  farming 
through  the  reclamation  program  that 
should  be  protected  and  continued  into 
the  future.  The  basic  purposes  of  the 
reclamation  program  are  embodied  in 
Idaho's  agriculture  communities.  But 
those  farmers,  in  trying  to  keep  up  with 
today's  inflation  and  market  demands, 
must  be  given  flexibility  in  which  to  man- 
age their  operations.  The  Farm  Water 
Act  provides  for  this  kind  of  flexibility 
while  assuring  that  the  benefits  of  these 
Federal  projects  reach  as  many  farmers 
as  possible. 

The  basic  concepts  that  I  support  and 
that  I  believe  carry  out  the  purposes  of 
the  reclamation  program  are  covered  in 
the  Farm  Water  Act  and  S.  14.  My  goal 
will  be  to  work  at  a  bill  that  encompasses 
a  combination  of  the  following  princi- 
ples : 

First,  a  farmer  must  have  the  oppor- 
tunity to  expand  and  have  some  flexi- 
bility in  his  ability  to  operate  his  farm. 
The  Farm  Water  Act  limits  a  farmer  to 
320  acres  ownership  with  unlimited  leas- 
ing. This  acreage  limitation  can  only  be 
acceptable  with  no  limit  on  leasing.  Any 
kind  of  ceiling  on  leasing  must  be  con- 
sidered with  an  increased  owTiership  fig- 
ure. I  am  not  against  a  1.600  limit  if  we 
place  an  overall  ceiling  on  the  opera- 
tional farm  size.  This  allows  for  any  kind 
of  ownership  combination  to  occur.  Fam- 
ily partnerships,  small  businesses  and 
family  corporations  should  all  be  pos- 
sible under  the  reclamation  program  as 
they  are  tools  from  which  the  modern 
family  farmer  can  best  operate.  The  1974 
Bureau  of  Census  report  shows  that  in 
all  farming  today,  less  than  3  percent  of 
our  production  is  from  publicly  traded 
corporations  yet  family  corporations  are 
increasing  and  account  for  10  percent  of 
our  food  production.  The  rest  of  our  ag- 
riculture production  comes  from  indi- 
vidual farmers. 

Second.  I  strongly  believe  that  the 
contracts  between  the  Secretary  of  the 
Interior  and  the  individual  water  dis- 
tricts should  be  honored  as  well  as  other 
written  representations  of  the  Federal 
Government.  There  are  over  50  contracts 


in  the  State  of  Idaho  alone,  that  guaran- 
tee at  payout,  the  project  is  no  longer 
subject  to  on  acreage  limitation.  This 
concept  should  be  honored  in  existing 
contracts  and  be  an  option  in  all  future 
irrigation  projects.  I  also  believe  that  a 
gradual  payout  of  the  project  cost  with 
interest  should  be  possible.  This  allows 
the  farmer  the  ability  to  increase  his 
farm  size  in  relation  to  the  amount  of 
repayment  he  makes.  If  recouping  the 
Federal  subsidy  is  the  primary  goal  of 
the  administration,  then  by  allowing  the 
farmer  the  ability  to  pay  that  subsidy 
back,  the  Government  would  be  recover- 
ing their  investment  without  endanger- 
ing the  validity  of  irrigated  farming. 

Third,  commingled  waters,  water  avail- 
able before  the  project  was  built  mixed 
with  conserved  water  as  a  result  of  the 
project,  should  be  carefully  defined  in 
reclamation  law.  No  farmer  should  pay 
for  water  that  he  had  a  valid  right  to  use 
before  a  project  was  built.  The  Farm 
Water  Act  defines  project  water  with 
respect  to  nonproject  water  and  presents 
a  solution  to  the  commingled  problem  by 
exempting  from  acreage  limitations 
lands  that  receive  25  percent  or  less  of 
their  irrigation  needs  from  project  water. 

Fourth,  residency  is  no  longer  a  prac- 
tical application  of  reclamation  law  and 
should  be  eliminated.  There  are  too  many 
families  today  who.  for  a  number  of  per- 
sonal reasons,  do  not  live  on  their  farms 
but  depend  on  the  income  of  that  opera- 
tion There  is  no  reason  to  require  a  dis- 
ruptive residency  requirement  in  rec- 
lamation law  today  as  the  purpose  of 
jjrrpetuating  the  family  farm  is  being 
met  in  other  provision  in  the  Farm  Water 
Act 

Fifth,  an  equivalency  formula  is  neces- 
sary if  areas  of  lower  productive  poten- 
tial, due  to  such  factors  as  geology,  crop 
economics  and  climate,  can  receive  water 
on  more  than  320  owned  acres.  The  bill 
allows  this  equivalency  to  be  applied  to  a 
project  by  project  service  area  as  well  as 
on  the  existing  reclamation-wide  basis. 

Sixth,  it  is  my  belief  that  a  farmer 
should  have  the  right  to  sell  his  property 
at  fair  market  value.  There  have,  how- 
ever, been  concerns  that  a  buyer  can  pur- 
chase a  farm  at  a  lower.  Government-ap- 
proved price  and  immediately  sell  at  a 
higher  market  value.  This  act  would  pre- 
vent such  a  windfall  by  requiring  the 
landowner  to  retain  the  property  for  10 
years  before  selling  it  for  more  than  the 
cost-plus  inflation  value. 

Seventh,  there  are  several  exemptions 
from  reclamation  law  that  should  be 
clearly  spelled  out  before  we  pass  any  leg- 
islation on  this  subject.  This  bill  ad- 
dresses many  concerns  of  present  day 
farmers  by  exempting  the  following 
kinds  of  water  sources  from  applying  to 
reclamation  law;  water  from  temporary 
projects,  water  only  regulated  by  project 
facilities  and  water  made  available  by 
seepage  and  ground  water  recharges.  I 
also  supixjrt  an  exemption  for  lands  re- 
ceiving water  from  Corps  of  Engineers 
projects  as  their  purpose  is  entirely  dif- 
ferent than  that  established  under 
reclamation  law. 

Lastly,  this  bill  covers  other  areas  of 
reclamation  practice  that  should  be  con- 
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sldered  as  we  discuss  reclamation  law.  It 
has  a  section  allowing  non-federal  en- 
tities, the  right  to  sue  the  Federal  Oov- 
emment  for  purposes  of  resolving  con- 
flicts in  law.  It  allows  the  seller  of  excess 
lands  to  retain  rights  to  the  property  for 
nonagricultural  purposes  and  the  sellers 
right  to  select  the  buyer  of  excess 
property. 

Again,  these  are  solutions  to  problems 
that  have  surfaced  as  a  result  of  the 
threat  of  restrictive  regulations  proposed 
by  the  Secretary  of  the  Interior.  They 
should  be  seriously  considered  by  the 
Congress  as  they  have  evolved  directly 
from  the  very  farming  communities  that 
we  propose  to  protect  and  perpetuate  m 
readdressing  reclamation  law. 

I  am  proud  to  be  a  sponsor  of  this 
comprehensive  piece  of  legislation  that 
attempts  to  practically  solve  the  prob- 
lems we  face.  I  understand  there  have 
been  discussions  underway  with  the  De- 
partment of  the  Interior  on  provisions 
In  this  legislation  that  the  administra- 
tion is  willing  to  consider.  I  am  looking 
forward  to  working  with  them,  with  Sen- 
ator Church  and  the  other  Members  of 
the  Congress  in  coming  to  gnps  with  the 
direction  future  reclamation  programs 
should  take  through  the  enactment  of  a 
new  reclamation  law. 

Farm  Wattr  Act  of  1979 

A  BILL 

The  enacting  clause  of  the  Farm  Water 
Bill  of  1979.  spectfles  that  the  Kct  would 
amend  and  supplement  the  acreage  limita- 
tion and  residency  provisions  of  the  fed- 
eral reclamation  laws,  which  are  comprised 
primarily  of  the  Reclamation  Act  of  1902  and 
the  Omnibus  Adjustment  Act  of  1926 
Preamble 

Section  2  states  the  purpose  of  the  .^ct  to 
encourage  and  preserve  viable  farn^  opera- 
tions in  reclamation  project  areas  The 
Act  places  reasonable  restrictions  on  fed- 
eral project  water  recipients  In  return  for 
the  use  of  the  public  investment  This 
section  recognizes  that  all  taxpayers  con- 
tribute to  project  costs  and  that  none 
should  be  barred  from  the  opportunity  to 
share  the  benefits 

DefintUona 

Section  3  defines  certain  terms  used 
throughout  the  Act 

Validation 

Section  4  stipulates  that  all  federal  written 
representations,  rulings,  opinions  relating  to 
the  acreage  limitation  provisions  upon  which 
district*  and  land  owners  have  previously 
relied,  will  renmaln  in  effect— providing  for 
consistency  and  fairness  In  government 
Acreage  /imitation  and  equivalency 

Section  5  Increases  the  ownership  limit  on 
land  eligible  to  receive  project  water  to  320 
acrea  in  each  water  district — acknowledg- 
ing the  economic  and  technological  changes 
that  have  occurred  since  the  160  acreage 
limit  was  set  in  1902  A  second  major  thrust 
of  this  section  Introduces  an  equivalency 
concept  allowing  areas  with  lower  productiv- 
ity potential,  due  to  such  factors  as  geology 
crop  economics  and  climate  to  receive  water 
on  more  than  the  320  owned  acres  This  pro- 
vision emphasizes  fair  application  of  the  fed- 
eral benefits  to  the  users  A  third  aspect  of 
this  section  preserves  present  law  by  allow- 
ing lenders  that  acquire  property  by  fore- 
cloaure  to  sell  within  a  five-year  period  with- 
out government  price  approval 

Application  of  acreage  /imitation 

a«ctlon  6  defines  certain  exemptions  from 
federal  reclamation  law   Introduces  a  payout 


plan  that  gives  reclamation  districts  the  op- 
portunity to  repay  the  public  Investment  In 
full  or  In  periodic  payments  with  interest, 
thereby  relieving  the  land  within  the  district 
from  acreage  limitations  Exempts  from  acre- 
age limitations  land  that  receives  25  percent 
or  less  of  Its  Irrigation  needs  from  project 
water 

Also  exempts  from  acreage  limitations,  de- 
pending on  water  sources,  certain  lands  in- 
cluding: those  receiving  water  from  tempo- 
rary projects,  those  within  U  S  Army  Corps 
of  Engineers  projects  constructed  primarily 
for  flood  control  purposes,  lands  on  which 
water  Is  merely  diverted  or  regulated  by  proj- 
ect facilities,  and  lands  receiving  project 
water  unavoidably  through  seepage,  deep 
percolation  or  ground   water  recharges 

The  water  rates  and  contract  costs  would 
be  determined  In  accordance  with  generally 
accepted  utility  rate-making  standards 
Certi>lcation 

Section  7  concerns  projects  for  which  the 
public  Investment  has  been  repaid,  and  pro- 
vides for  a  certificate  that  can  be  recorded  for 
lands  within  those  projects,  declaring  that 
they  are  free  of  the  acreage  limitations 
Water  equivalency 

Section  e  provides  that  If  less  than  25  per- 
cent of  the  total  irrigation  supply  of  water  to 
a  tract  Is  supplemental  project  water,  the 
basic  entitlement  of  320  acres  can  be  In- 
creased In  proportion  of  the  decreasing  sup- 
ply of  project  water  It  allows  more  acres  If 
less  than  25  percent  of  project  water  Is  need- 
ed to  complete  a  farm  supply 

Excess  land  contracts 

Section  9  stipulates  provisions  under 
which  owners  of  land  In  excess  of  the  320 
acreage  limitation  can  receive  project  water 
and  provision  under  which  excess  lands  can 
be  sold  Those  provisions  Include  the  private 
property  owners  right  to  select  the  buyer 
and  to  sell  the  excess  land  at  its  fair  market 
value  without  reference  to  project  water 
Also,  this  section  provides  that  for  lands 
held  in  excess  of  J20  a  res  project  water 
can  be  delivered  It  a  re^^-ordable  contract  for 
the  sale  of  the  land  has  been  executed  under 
reclamation  law  Upon  disposition  of  excess 
lands,  the  Act  further  stipulates  that  the 
seller  can  retain  rights  to  the  property  for 
nun-agricultural  purposes,  and  provides  an 
extension  of  the  ten-year  recordable  contract 
in  which  excess  land  must  be  .sold,  for  the 
period  that  sales  are  not  permitted  either 
administratively  or  by  court  order 
.4nti-specu;afion 

Section  10  prevents  land  speculation  In 
reclamation  areas  by  removing  the  oppor- 
tunity under  present  law  for  a  buyer  to 
purchase  at  the  low  government  approved 
price  and  resell  immediately  at  the  higher 
.Tvarkei  valvie  TTils  section  prevents  windfall 
profits  to  speculators  and  abuses  of  the  fed- 
eral benefit  by  requiring  that  landowiiers 
retain  the  propertv  within  a  family  for  ten 
vears  before  selling  It  for  anything  more 
than  cost  plus  an  Intlatloii  allowance  Lack 
of  compliance  makes  the  land  ineligible  to 
receive  project  water 

Residency  not  requi'ed 

Section  11  amends  the  acreage  limitation 
and  repeals  the  outdated  requirement  of 
the  1902  Act  (Which  was  ignored  in  the  1926 
Act  I  that  required  homes  to  be  located  in 
the  neighborhood  of  the  farm  receiving  proj- 
ect water  This  section  frees  the  private 
propertv  owner  from  a  government  edict  as 
to  where  the  owner  must  reside 
-4pp;ication 

Section  12  specifies  that  the  Act  applies 
both  to  existing  and  future  federal  reclama- 
tion projects  and  stipulates  that  any  exemp- 
tions or  modifications  of  acreage  limitations 
previously  afforded  win  be  honored  by  this 
Act 


Consent  to  sue 

Section  13  grants  landowners  and  other 
entitles  contracting  with  the  federal  govern- 
ment for  project  water  the  right  to  bring 
the  United  States  of  America  Into  court  for 
purposes  of  resolving  conflicts  In  reclamation 
law — thereby  helping  to  Insure  the  Integrity 
of  government  action 

Construction  contract 

Section  14  restates  certain  language  exist- 
ing In  federal  reclamation  law  that  Is  con- 
sistent wnth  the  Act  concerning  the  mainte- 
nance and  enhancement  of  the  fiscal  Integ- 
rity of  federal  water  projects  © 

•  Mr  McGOVERN,  Mr.  President.  Sen- 
ators McClure.  Baucus,  DeConcini, 
Simpson,  Wallop,  and  I  are  today  intro- 
ducing legislation  we  call  the  Farm  Wa- 
ter Act  of  1979.  At  issue  is  what  is  com- 
monly referred  to  as  the  160-acre  limita- 
tion upon  land  ownership  within  irriga- 
tion projects  constructed  with  Federal 
assistance  through  the  U.S.  Bureau  of 
Reclamation  in  the  17  Western  States 

This  issue  has  heated  up  slowly  in  the 
77  years  since  passage  of  the  1902  Recla- 
mation Act.  That  act  set  forth  various 
principles  to  be  used  in  applying  Federal 
assistance  toward  settlement  of  the  West 
through  encouragement  of  irrigated  ag- 
riculture in  the  arid  Western  States.  I 
think  it  is  fair  to  say  that  the  boiling 
point  on  this  Issue  has  been  reached 
within  the  last  few  years.  Right  now  it 
simmers  on  the  Department  of  Interiors 
back-burner  while  they  assess  the  im- 
pact of  their  strict  enforcement  of  the 
1902  act  and  its  amendments  based  upon 
their  recent  interpretation  of  what  is  re- 
quired. 

The  problem,  at  least  as  I  view  it,  is 
that  the  Department  is  attempting  to 
solve  acknowledged  problems  where 
abuses  of  the  act  have  occurred  in  some 
specific  sections  of  the  West  But  in  pur- 
suing their  goal,  they  are  creating  a 
"stew"  which  will  be  unpalatable  to  the 
diverse  irrigation  interests  elsewhere 
throughout  the  Western  States.  Because 
what  is  actually  involved  are  the  prin- 
ciples endemic  to  the  Reclamation  Act, 
mv  colleagues  and  I  feel  the  time  has 
come  to  reassess  those  principles  in  light 
of  present  realities  and  see  whether  or 
not  an  adjustment  can  be  made  to  meet 
the  needs  the  Department  sees  to  re- 
assert the  role  Federal  assistance  is  to 
play  while  at  the  same  thne  remaining 
flexible  enough  to  meet  the  needs  of  irri- 
gators and  waterusers  on  reclamation 
projects  everywhere. 

The  philosophic  root  of  this  issue  Is  the 
amount  of  Federal  subsidy  which  is  pro- 
vided reclamation  irrigators  through 
Government  assistance  in  the  financing 
and  construction  of  their  projects 

Before  explaining  how  the  Farm  Wa- 
ter Act  addresses  this  fundamental  Is- 
sue let  me  make  one  thing  clear  to  those 
of  my  colleagues  who  are  not  overly  fa- 
miliar with  the  reclamation  program. 
While  we  are  talking  about  a  subsidy  it 
must  be  remembered  that  it  is  eventually 
repaid  by  the  beneficiaries,  with  interest. 
This  feature  makes  reclamation  irriga- 
tors unique  among  beneficiaries  of  Fed- 
eral assistance.  The  subsidy,  if  that  is 
what  you  insist  It  be  called,  is  best 
thought  of  as  seed  money.  It  gets  the  ir- 
rigators started    m   business,    but   once 
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they  become  self-sufflclent,  they  repay 
our  Investment  in  their  operations. 

If  any  individual  Senator  were  to 
attonpt  to  meet  this  issue  with  narrow 
parochial  interests  in  mind,  we  would 
repeat  the  spectre  of  so  many  bills  being 
Introduced  that  we  would  be  unable  to 
cope  with  them  through  oiu-  normal 
hearing  process.  That  Is  why  this  year 
I  see  an  effort  to  arrive  at  an  equitable 
balance  of  interests  in  addressing  this 
question.  While  there  is  no  magic  for- 
mula available  to  resolve  this  issue  once 
and  for  all,  I  believe  we  are  moving  very 
close  to  settUng  this  matter.  The  Energy 
and  Natural  Resources  Committee's  Sub- 
committee on  Energy  and  Development, 
ably  chaired  by  our  distingiilshed  col- 
league Senator  Church,  is  about  to 
consider  legislation  Introduced  by  him 
on  this  matter.  I  personally  find  much 
in  his  bill  which  I  can  support,  yet  at 
the  same  time  my  colleagues  and  I  feel 
the  need  to  at  least  attempt  surfacing 
other  facets  of  this  issue  which  are  not 
addressed  in  his  proposed  legislation.  In 
this  way  I  feel  our  effort  complements 
his  and  I  want  to  stress  that  we  are 
vowed  to  work  very  closely  with  him  in 
this  regard. 

Whereas  in  most  cases  the  points  of 
disagreement  among  different  pieces  of 
legislation  become  all  important  in 
resolving  an  issue,  in  this  instance  the 
fact  that  there  are  points  of  agreement 
become  as,  if  not  more  so.  On  the  follow- 
ing principles  we  are  agreed. 

nrst.  there  should  be  a  limit  on  the 
amount  of  land  owned  by  an  Individual 
receiving  federally  subsidized  irrigation 
water.  While  the  Farm  Water  Act  sets 
that  limit  at  320  acres  Instead  of  the 
present  160  acres,  there  is  nothing  par- 
ticularly magic  about  this  figure.  It  is 
best  not  viewed  alone.  Instead,  it  should 
be  viewed  in  the  contetxt  of  all  the  other 
principles  embodied  in  this  legislation. 
Yet  it  is  important  for  two  reasons;  It 
says,  in  effect,  160  acres  is  not  a  realistic 
limitation  in  most  cases  today,  and  sec- 
ond, by  setting  a  low  figure  some  adjust- 
ments upward  can  be  made  as  circum- 
stance warrants. 

Second,  there  should  be  an  acreage 
equivalency  formula  in  judging  excess 
ownership  which  recognizes  differences 
in  climate  and  soil  conditions  among 
States  and  projects.  In  this  way  the 
higher  productivity,  longer  growing  sea- 
son and  annual  multiple  crop  harvests  on 
California  and  Southwestern  projects  is 
recognized  and  in  effect  separated  away 
from  the  other  Western  States. 

Third,  speculation  of  reclamation  proj- 
ects should  not  be  allowed.  This  Is  a  Fed- 
eral program  for  farmers,  not  realtors 
and  land  speculators  out  for  profits  from 
land  sales.  They  should  look  for  them  in 
other  markets,  not  on  Federal  irrigation 
projects. 

Fourth,  foreign  ownerships  should  not 
be  allowed  on  Federal  irrigation  projects. 
I  do  not  think  this  point  needs  elabora- 
tion. 

Fifth,  all  prior  written  representa- 
tions and  contracts  made  by  and  between 
the  United  States  and  irrigation  or 
water-user  districts  and  Individuals 
should  be  honored.  This  will  be  viewed 


by  some  as  sanctioning  past  abuses.  In 
response  to  that  I  have  to  say  there  is 
simply  too  much  diversity  in  this  ques- 
tion to  provide  a  better  formula  for  its 
resolution.  This  issue  must  be  resolved 
on  a  case-by-case,  district-by-dlstrlct. 
contract-by-contract  basis  as  circum- 
stance warrants  and  in  compliance  with 
reclamation  law  at  the  time.  I  feel  this 
legislation  will  give  the  Department  the 
handle  they  need  to  deal  with  flagrant 
abuses. 

Sixth,  reclamation  law  should  not  be 
applied  to  Corps  of  Engineers  projects. 
We  do  not  believe  there  is  sufficient  Jus- 
tification for  linking  the  Corps'  program 
with  the  reclamation  program.  Their 
missions  are  clearly  different.  On  those 
few  occasions  where  justification  for 
linkage  can  be  found,  provisions  for  ap- 
plication of  the  principles  of  the  one  pro- 
gram to  the  other  must  be  made  on  a 
case-specific  basis.  Many  of  us  feel  that 
universal  linkage  of  these  two  programs 
will  set  unfortunate,  far-reaching  prece- 
dent affecting  too  wide  a  range  of  cir- 
cumstances elsewhere  in  the  Western 
States. 

Seventh,  public  corporations  and  con- 
glomerates should  not  be  allowed  to  ac- 
quire or  lease  land  on  reclamation  proj- 
ects in  excess  of  what  can  be  owned  or 
leased  by  individual  farmers.  If  there  is 
a  single  issue  which  has  contributed  to 
national  attention  being  focused  on  this 
matter,  this  is  the  one.  There  are  varying 
analyses  as  to  how  significant  this  con- 
cern really  is.  but  this  principle  should  be 
clear:  Reclamation  projects  are  to  bene- 
fit family  farmers  and  to  stabilize  Ameri- 
can agriculture  through  support  of  this 
basic  unit  of  farming.  There  can  be  no 
denying  a  corporate  presence  in  Ameri- 
can agriculture  and  one  can  think  what 
one  will  as  to  the  benefits  or  dangers  of 
that  fact,  but  in  the  case  of  reclamation 
projects  it  should  be  clearly  understood 
that  the  Federal  Government  does  not 
intend  to  subsidize  corporate  entr>'  into 
agriculture. 

Eighth,  the  residency  requirement 
should  be  eliminated  as  a  test  of  compli- 
ance with  Reclamation  Act  requirements. 
The  concept  of  requiring  residency 
within  certain  geographic  limits  is  an 
approach  toward  eliminating  the  pres- 
ence of  paper  irrigators  on  reclamation 
projects,  which  relates  to  the  principle 
stated  above.  While  this  may  presently 
be  the  only  means  the  Department  sees 
available  today  to  fight  a  corporate  pres- 
ence on  reclamation  projects,  we  feel  that 
the  Farm  Water  Act  approaches  this 
problem  from  a  better  perspective.  We 
believe  that  as  soon  as  a  geographic  for- 
mula is  proposed  to  remedy  this  problem 
in  a  particular  section  or  project  in  the 
West,  it  will  create  new  problems  in  other 
areas  where  geographic  presence  is  more 
relative  and  not  an  indication  of  abuse 
of  reclamation  law. 

Finally,  farmers,  including  family 
farming  corporations,  should  be  allowed 
to  own  or  lease  land  in  excess  of  the  land 
receiving  the  original  subsidized  water 
price — provided  they  are  willing  to  pay 
more  than  the  basic  subsidized  cost  of 
the  water  to  be  used  on  those  additional 
lands. 


While  there  is  no  such  formula  in  the 
Fann  Water  Act,  It  is  something  which 
concerns  me  personally  and  I  wanted  my 
colleagues  to  know  I  am  working  on  a 
method  of  accomplishing  this.  I  feel  n 
sliding  scale  can  be  used  to  accommodate 
the  growth  of  some  irrigation  operations, 
but  at  the  same  time  insure  that  the  Fed- 
eral Government  is  not  subsidizing  that 
growth  in  the  same  manner  it  is  subsidiz- 
ing the  original  irrigation. 

What  is  at  issue  is  again  the  amoimt  of 
subsidy  an  individual  irrigator  receives. 
There  are  those  who  to  my  mind  right- 
fully contend  the  Government  should 
not  continually  subsidize  growth  of  ir- 
rigation operations — that  there  should 
be  a  cutoff  point — the  idea  being  one 
or  two  operations  should  not  make  up 
an  entire  project.  Yet.  there  are  those 
who  also  rightfully  contend  that  econ- 
omies of  scale  should  prevail — that 
some  operations  need  some  growing  room 
in  order  to  make  most  efficient  use  of 
the  irrigation  opportunity.  To  me,  set- 
ting a  high  ceiling  on  the  acreage  limita- 
tion to  meet  this  latter  argument  works 
some  injustice  upon  the  smaller  opera- 
tor. Setting  a  low  ceiling  is  unjust  to 
others.  Neither  approach  seems  satis- 
factory. 

As  I  view  it.  we  are  best  advised  to  set 
a  low  ceiling  at  the  outset  where  the 
full  subsidy  is  received.  This  will  allow 
entry  to  anyone  able  to  put  the  neces- 
sary capital  together.  It  would  make 
some  subsidy  available  to  an  irrigator 
wanting  to  adjust  his  operation  upwards 
a  little,  but  the  larger  he  would  get  the 
less  subsidy  he  would  receive  until  such 
time  as  he  is  paying  the  full  cost  of  water 
service.  To  me  this  meets  the  philosophic 
premise  of  Federal  subsidy  head  on.  but 
allows  some  necessary  flexibilitiy. 

In  closing,  I  want  to  emphasize  that 
I  am  sponsoring  this  legislation  with  an 
eye  toward  the  future  of  reclamation  ir- 
rigation. That  is  where  South  Dakota's 
irrigation  future  lies.  I  am  not  sponsor- 
ing it  because  it  helps  reclamation  ir- 
rigators in  South  Dakota  per  se  because 
they  are  presently  in  compliance  with  the 
original  act.  My  interest  is  the  national 
interest  and  the  continued  viability  of 
reclamation  irrigation  development  in 
the  West.  I  would  hope  my  colleagues 
are  similarly  motivated  in  considering 
this  legislation.* 

•  Mr.  WALLOP.  Mr.  President,  I  am 
pleased  to  join  Senator  McClure  in  in- 
troducing the  Farm  Water  Act  of  1979. 
It  is  a  responsible  and  comprehensive 
approach  to  modernization  of  the  acre- 
age limitation  provision  of  reclamation 
law.  Moreover,  its  passage  will  invalidate 
the  Department  of  Interior's  proposed 
regulations,  which,  if  implemented, 
would  ignore  the  realities  of  modern 
agriculture,  and  go  far  beyond  the  intent 
of  Congress  when  it  enacted  the  law  over 
75  years  ago. 

In  cosponsoring  this  bill.  I  am  mind- 
ful of  S.  14.  the  Reclamation  Reform 
Act  of  1979.  which  has  been  introduced 
by  Senator  Church.  That  bill  embodies 
many  fine  principles  which  I  support, 
and  in  several  respects  parallels  the 
thrust  of  the  Farm  Water  Act  of  1979. 
The  principles  upon  which  we  agree  are 
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more  significant  than  those  upon  which 
we  disagree.  While  each  of  us  could 
fashion  and  staunchly  support  bills 
which  perfectly  suit  the  problenas  of  our 
individual  States,  to  do  so  would  iilay 
into  the  hands  of  those  who  would  rejoice 
in  seeing  our  reform  measures  fail  As 
this  matter  is  considered  by  the  Senate 
I  am  confident  that  we  can  work  wrh 
Senator  Chl-rch  and  the  cosponsors  of 
S.  14  to  fashion  a  reclamation  reform 
measure  which  fairly  treats  the  needs 
and  problems  of  all  reclamation  projec's 

HISTORY    or    THE    PROBLEM 

The  Reclamation  Act  of  1902  was  de- 
signed to  make  the  arid  West  bloom  and 
settle  as  many  family  farmers  as  possible 
on  productive,  irrigated  land.  To  that 
end.  it  provides  that  water  from  Federal 
reclamation  projects  will  only  be  deliv- 
ered to  160-acres  per  land  owner,  with 
additional  lands  being  declared  excess 

This  160-acre.  or  excess  lands  provi- 
sion, as  it  IS  sometimes  called,  has  been 
enforced  by  the  Department  of  Interior 
through  a  series  of  Solicitors  Opinions 
which  served  to  interpret  the  law  How- 
ever, in  August.  1976.  a  group  known 
as  National  Land  for  People  Incor- 
porated, sued  the  Department  of  In- 
terior and  obtained  a  court  order  re- 
quiring the  Department  to  formally  is- 
sue regulations  to  enforce  the  acreage 
limitation  requirements  of  the  1902  act 
A  year  later,  in  August.  1977,  the  De- 
partment Issued  proposed  regulations 
However,  in  addition  to  limiting  acre- 
age, the  regulations  proposed  that  strict 
residency  requirements  be  imposed, 
leasing  be  limited,  sale  of  exce.ss  lands 
by  lottery  be  required,  and  the  qualifi- 
cations of  excess  land  purchasers  be 
limited.  None  of  these  provisions  are 
expressly  required  by  the  Federal  re- 
clamation laws  upon  which  the  regula- 
tions were  based 

The  proposed  regulations  caused  .se- 
rious concern  to  many  of  us  who  be- 
lieve them  to  be  an  unauthonzed  exten- 
sion of  the  acreage  limitation  require- 
ments of  the  1902  act  I  con.sider  them 
to  be  inequitable,  beyond  the  .scope  of 
the  court  order  which  prompted  their 
publication,  and  in  the  long  run  a 
formula  for  agricultural  disaster  in 
America, 

However,  in  December  1977,  .still  an- 
other court  determined  that  the  regu- 
lations would  constitute  a  "major  Fed- 
eral action  significantly  afTecting  the 
quality  of  the  human  environment" 
Therefore,  the  National  Environmental 
Policy  Act  requires  that  an  environ- 
mental impact  statement  be  prepared 
before  they  become  final.  This  insures 
that  the  regulations  will  not  go  into 
effect  until  early  1980,  and  not  at  all 
If  Congress  acts  first  to  amend  the  rec- 
lamation laws 

THE     NEED     FOR     RETOR.M 

Proponents  of  strict  acreage  limita- 
tions and  residency  requirements  con- 
tend that  they  are  necessary  to  promote 
family  farming,  prevent  windfall  profits 
and  unintended  subsidies,  and  are  not 
contrary  to  economic  realities  I  totally 
disagree,  and  believe  it  is  evident  that  in 
most  areas  the  present  limitation  is  con- 
trary to  good  sense  and  the  economics  of 


modern  agriculture.  Several  studies  sup- 
port that  opinion. 

The  U  S  Department  of  Agriculture 
has  prepared  an  economic  impact  anal- 
ysis of  the  Department  of  Interior's  pro- 
posed acreage  limitation  regulations.  It 
concludes  that  if  implemented,  they 
would  lead  to  higher  average  production 
costs  and  loss  of  economic  efficiency  The 
Department  of  Agricultures  analysis 
found  that  a  160-acre  irrigated  farm  in 
the  Columbia  River  Basin  could  possibly 
provide  annual  returns  exceeding  the 
median  family  income,  but  in  both  the 
Imperial  Valley  in  California  and  along 
the  North  Platte  River  in  Nebraska  and 
Wyoming,  a  farm  size  of  at  least  32  acres 
would  be  needed  to  give  a  return  equal  to 
the  median  family  income  The  report 
also  included  that  because  of  price  varia- 
bility, rising  production  costs,  and  other 
risks,  "larger  operating  units  may  be 
necessary  to  maintain  a  viable  farming 
operation  over  time.  '  and  that  in  all 
regions,  'larger  farm  operations  were 
more  efficient  " 

In  the  Columbia  Basin,  it  has  been 
shown  that  a\erage  production  cost^s  de- 
crea.sed  by  8  to  12  percent  as  farm  size 
increased  from  160  to  320  acres.  Costs 
decreased  by  an  additional  6  percent  as 
farm  size  increased  Iroin  320  to  640  acres 
In  the  Imperial  Valley,  a  640-acre  farm 
was  found  to  be  14  to  16  percent  more 
efficient  than  a  160-aore  farm  An  in- 
crease in  acreage  Irom  640  to  2.500  acres 
resulted  in  a  further  decline  m  costs. 
.■Kveras^e  production  cost.s  tor  sugar  beets, 
corn  alfalfa,  malting  barley,  and  dry 
beans  along  the  North  Platte  River  in 
Wyoming  and  Nebriuska  uere  15  to  20 
percent  higher  on  a  160-acre  than  on  a 
480-acre  fann  The  analysis  shows  that 
efficient  farm  size  is  considerably  greater 
than  160  acres  in  most  regions,  includ- 
ing Wyoming. 

A  Montana  State  University  study 
conducted  in  1977  indicates  that  econ- 
omies of  .scale  aLso  exist  on  irrigated 
farms  in  Montana  In  the  Helena  Valley 
and  Milk  River  Valley,  re.searcher,s  found 
that  only  farms  in  excess  of  600  and  450 
acres  respectively  were  economically 
feasible  or  capable  of  supporting  a 
family. 

Calculation  of  production  costs  for 
farms  in  the  Huntley  Valley  in  Montana 
showed  that  if  a  320-acie  farm  was 
divided  into  two  160-acre  irrigable  units, 
there  would  be  a  net  loss  m  profit  of 
around  $12,000  per  year.  The  report 
concluded  that  the  160-acre  limitation 
encourages  economic  inefficiency  in 
agriculture 

.•\  California  State  Governors  task 
force  also  concluded  that  the  160-i!cre 
farm  was  u.sually  unprofitable,  and  that 
the  break-even  point  was  from  300  to 
400  acres  for  various  crops  Their  report 
recommends  an  increase  in  the  acreage 
limitation  from  160  to  640  acres  per 
owner  with  provision  for  a  further  in- 
rrease  m  the  limitation  every  10  years,  if 
economic  or  technological  changes  indi- 
cate that  It  would  be  appropriate 

Related  studies  have  been  done  by 
Douglass  Agee  at  the  University  of  Wyo- 
ming These  studies  have  determined 
the  average  production  costs  for  various 
crops  in  different  areas  of  Wyoming  The 


average  size  farm  Is  used  In  these  studies, 
since  without  Government  interference, 
the  farmer  will  usually  operate  at  the 
size  which  is  more  profitable  and  eflB- 
cient.  The  average  size  farms  for  grow- 
ing sugar  beets,  malting  barley,  alfalfa, 
dry  beans  and  corn  in  Worland,  Tor- 
rington-Wheatland.  Riverton,  and 
Powell  areas  are  480,  400.  320,  and  400 
acres,  respectively.  These  sizes  of  irri- 
gated farms  represent  the  economically 
feasible  unit  to  the  farms  and  attempts 
to  restrict  farm  size  in  Wyoming  would 
reduce  efficiency. 

No  uniform  acreage  limitation  can 
be  applied  equally  to  broadly  differing 
reclamation  projects.  One  hundred  and 
sixty  acres  of  California  land  may  be 
equivalent  in  productive  potential  to  a 
much  greater  acreage  in  the  State  of 
Wyoming  Differences  in  climate,  geol- 
ogy, and  crop  economics  must  be  taken 
into  account  on  a  project-by-project 
ba.<^is  in  determining  total  acreage  which 
IS  eligible  to  receive  project  water. 

The  Bureau  of  Reclamation  has  esti- 
mated that  the  average  gross  crop  value 
per  irrigated  acre  on  all  reclamation 
projects  IS  $458  However,  in  Wyoming, 
where  the  crowing  season  is  shorter  and 
the  altitudes  are  relatively  high,  that 
average  is  only  $199  per  acre  In  Utah. 
South  Dakota,  and  Montana,  gross  crop 
values  per  irrigated  acre  are  even  less 
The  same  standard  cannot  be  equitably 
applied  to  lands  in  these  Sta'es  and  to 
reclamation  lands  in  California  where 
gross  crop  values  are  in  excess  of  $750 
per  acre 

rtlE  f  AR.M   WATER  ACT  OF   1979 

The  Farm  Water  Act  of  1979  attempts 
to  modernize  our  reclamation  law  in  a 
comprehensive  fashion  It  is  the  only  bill 
yet  introduced  which  addre.sses  the  va- 
ried circum.stances  which  farmers  face 
in  the  Western  United  States  It  recog- 
nizes the  realities  of  modern  agriculture 
and  insures  that  farmers  will  at  least 
have  the  opportunity  to  earn  an  ade- 
quate living  for  their  families  At  the 
same  time,  it  prevents  speculation  and 
windfall  profits  at  the  expense  of  the 
American  taxpayer 

This  IS  not  a  perfect  bill,  but  It  is  a 
good  one  It  fairly  considers  the  major- 
ity of  diverse  circumstances  found  in 
our  18  reclamation  States,  and  deals  with 
the  differing  problems  which  enforce- 
ment of  the  current  law  and  proposed 
regulations  would  onlv  serve  to  exacer- 
bate 

There  are  eight  points  in  this  bill 
which  I  believe  are  of  critical  importance 
to  Wvominc 

First,  the  acreace  limitation  Is  In- 
creased to  reflect  the  economic  and  tech- 
nical changes  which  have  occurred  since 
1902  Under  the  Farm  Water  Act  of  1902. 
320  acres  of  class  I  land  per  owner  may 
receive  project  water. 

Equivalency  for  lands  of  lower  produc- 
tive potential  is  provided  on  a  project-by 
project  basis  Where  chmate.  crop  eco- 
nomics, and  geology  warrant,  more  than 
the  320  owned  acres,  as  determined  by 
the  project's  equivalency  formula,  would 
be  eligible  to  receive  project  water. 

Consistent  with  the  Reclamation  Act 
of  1902.  leasing  of  additional  lands  would 
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not  be  restricted  by  the  Farm  Water  Act 
of  1979. 

Fourth,  it  removes  residency  require- 
ments by  repealing  the  1902  provision 
that  the  landowner  must  reside  in  the 
neighborhood  of  the  land. 

The  use  of  commingled  irrigation 
water  suppy  is  taken  into  consideration 
in  determining  what  portion  of  a  land- 
owner's irrigated  land  is  subject  to  the 
acreage  limitation.  The  ratio  of  total 
irrigated  land  to  land  subject  to  the  acre- 
age limitation  is  the  same  as  the  ratio 
of  total  water  supply  to  project  supplied 
water. 

Lands  would  be  released  from  the  ex- 
cess lands  limitations  upon  payment  of  a 
lump-sum  equal  to  the  balance  on  con- 
tractual construction  obligations  due  the 
Federal  Government  for  project  water. 
Excess  lands  would  also  be  exempted  if 
interest  on  the  balance  due  on  the  lands 
is  paid. 

Land  speculation  is  discouraged  within 
reclamation  areas  by  removing  the  op- 
portunity for  a  buyer  to  purchase  at  a 
low  Government  approved  price,  and  re- 
sell immediately  at  a  higher  market  price. 
Windfall  profits  are  prevented  by  requir- 
ing that  landowners  retain  the  property 
within  a  family  for  10  years  before  selling 
It  for  anything  more  than  cost,  plus  an 
mflation  allowance. 

And  finally,  the  act  waives  the  sover- 
eign immunity  of  the  United  States  in 
matters  relating  to  this  ict.  Landowners 
and  other  entities  contracting  with  the 
Federal  Government  for  irrigation  water 
supply  may  force  the  United  States  into 
court  to  resolve  conflicts  in  reclamation 
law. 

Mr.  President.  I  urge  all  of  my  col- 
leagues to  consider  the  complicated  na- 
ture of  the  reclamation  program,  and  the 
impact  irrigated  agriculture  has  upon 
the  entire  Nation.  The  Farm  Water  Act 
of  1979  IS  important  not  only  to  the  West, 
but  the  Nation  as  a  whole.  Almost  9.5 
million  acres  were  irrigated  in  1976  on 
reclamation  projects,  producing  enough 
to  meet  the  annual  food  requirements  of 
37  7  million  people.  The  total  crop  value 
of  $4.3  billion,  or  an  average  of  $458  per 
acre,  was  produced  by  over  146.000  farms. 
The  national  effects  of  disruptions  of 
these  agricultural  production  units  can- 
not be  taken  lightly. 

Many  of  my  colleagues  believe  that  the 
best  answer  would  be  to  abolish  all  acre- 
age limitations  on  existing  projects.  The 
primary  purpose  of  the  1902  law.  to  pro- 
mote the  settlement  of  the  arid  West,  has 
been  achieved.  The  overriding  public 
purpose  now  should  be  to  foster  produc- 
tive agricultural  imits  upon  which  fam- 
ilies will  be  able  to  make  a  reasonable 
living.  I  tend  to  believe  such  an  approach 
would  most  likely  be  in  vain.  The  Farm 
Water  Act  of  1979  represents  an  ap- 
proach which  is  both  viable  and  equi- 
table. 

While  fraud,  windfalls,  and  unin- 
tended subsidies  must  be  guarded 
against,  both  the  administration's  pro- 
posed regulations  and  suggested  amend- 
ments to  protect  against  these  abuses  of 
the  1902  act,  unnecessarily  overregulate 
and  are  inequitable.  We  must  be  no  less 
concerned  that  residency  and  lottery  sale 


requirements  may  force  the  breakup  of 
some  family  held  farms,  cloud  farmers' 
titles  to  their  property,  and  restrict  par- 
ents' ability  to  transfer  their  farms  to 
their  children.  Commingled  water  and 
previously  existing  direct  flow  water 
rights  must  be  considered,  and  previously 
relied  upon  contracts  ratified.  Most  im- 
portant of  all,  the  future  growth  poten- 
tial of  the  capable  farmer  must  be  as- 
sured, while  the  bad  husbandman  must 
be  allowed  to  fail. 

Mr.  President,  the  Farm  Water  Act  of 
1979  would  implement  a  reclamation 
policy  which  is  both  just  and  economi- 
cally sound.  I  am  pleased  to  cosponsor 
this  measure,  and  encourage  my  col- 
leagues to  examine  it  and  support  it.« 


By  Mr.  MATHIAS: 
S.  634.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a 
deduction  paid  into  a  reserve  for  product 
liability  losses  and  expenses,  to  provide  a 
deduction  for  certain  amounts  paid  to 
captive  insurers,  and  for  other  purposes; 
to  the  Committee  on  Finance 

PRODUCT    LIABILITY     PARTIAL     SELF-INSCRANCE 
ACT     OF      1979 

•  Mr.  MATHIAS.  Mr.  President.  I  am 
introducing  the  Product  Liability  Par- 
tial Self-Insurance  Act  today.  The  pur- 
pose of  this  bill  is  to  change  the  Internal 
Revenue  Code  to  enable  small  business 
owners  to  set  up  partial  self-insurance 
funds  to  cover  product  liability.  The  bill 
would  also  allow  certain  professional 
people — architects  and  other  design  en- 
gineers— to  set  up  similar  tax-free  funds. 
This  limited  class  of  professionals  has 
been  included  in  this  bill  because,  like 
manufacturers,  architects  and  engineers 
have  a  tangible  product  that  is  in  the 
stream  of  commerce,  be  it  a  building,  a 
road,  or  a  bridge. 

Some  progress  was  made  in  this  direc- 
tion with  the  tax  code  amendments  en- 
acted late  last  year,  but  much  remains  to 
be  done.  Today,  the  tax  code  gives  sub- 
stantial tax  advantages  to  the  purchasers 
of  commercial  insurance  but  penalizes 
those  who  must  self-insure  against  prod- 
uct or  professional  liability  risk. 

The  bill  I  introduce  today  is  a  refine- 
ment of  the  Product  and  Professional 
Liability  Insurance  Tax  Equity  Act.  S. 
2864,  which  I  introduced  on  April  10. 
1978.  I  developed  the  current  text 
after  consultation  with  Representatives 
Pritchard  and  Pease,  and  it  grows  out  of 
a  merger  of  S.  2864  and  Senator  Culver's 
Product  Liability  Self-Insurance  Act.  S 
3049.  introduced  on  May  9.  1978.  and  re- 
introduced March  5.  1979.  as  S.  542. 

In  the  last  Congress,  a  special  ad  hoc 
panel,  chaired  by  former  Representative 
Whalen,  studied  the  product  liability 
insurance  problem  and  presented  its 
findings  to  the  House  Small  Business 
Committee  in  April  1977.  The  study 
found  that  small  manufacturers  were 
suffering  from  dramatic  increases  in 
product  liability  insurance  costs.  There 
was  an  average  cost  increase  of  944,6 
percent  over  a  6-year  period,  while  the 
increase  in  sales  volume  was  162  percent. 
That  means  that  the  premiums  grew  at  a 
rate  almost  6  times  that  of  sales. 

The  panel  also  found  that  21.6  per- 


cent of  the  companies  surv'eyed  said 
they  were  involuntarily  operating  with- 
out any  commercial  insurance  coverage 
for  product  liability.  And  other  com- 
panies told  us  they  were  forced  to  buy 
policies  with  very  high  deductibles,  pay- 
ing exorbitant  premiums  for  only  partial 
coverage  of  their  risk. 

Mr.  President,  it  has  become  obvious 
that  many  small  businesses  are  operat- 
ing either  wholly  or  partially  outside  the 
product  liability  insurance  market.  Con- 
gressman Whalen 's  study  concluded  that 
one  of  every  three  companies  sur\-eyed 
said  It  had  been  forced  to  increase  the 
price  of  at  least  one  product  line  as  a 
direct  result  of  increased  product  lia- 
bility premiums.  His  study  also  showed 
that  one  of  every  six  firms  surveyed  has 
been  forced  to  abandon  at  least  one 
product  line  as  a  direct  result  of  prod- 
uct liability  problems. 

Now.  while  many  large  companies 
have  the  resources  to  deal  with  the  lia- 
bility insurance  problem,  including  sim- 
ply buying  or  beginning  their  own  cap- 
tive insurance  companies,  the  small 
business  owner  or  the  privately  practic- 
ing professional  cannot  afford  these 
high-priced  options.  And  increasingly, 
because  of  IRS  rulings,  even  captive 
insurance  companies  are  being  pres- 
sured to  enter  the  competitive  insurance 
market,  with  the  result  that  larger  com- 
panies, too.  are  starting  to  look  into 
'■elf-insurance. 

Of  course,  there  is  nothing  :n  current 
law  that  stops  anyone  from  starting  the 
type  of  trust  fund  our  bill  envisions. 
However,  the  small  business  owners  and 
professionals  have  a  hard  time  putting 
aside  enough  money  to  cover  themselves 
becau.se  of  the  Federal  tax  bite  This  bill 
will  allow  them  to  deduct  from  gross 
incom.e  all  money  they  put  into  a  self- 
insurance  fund.  In  addition,  to  counter 
inflation,  it  would  allow  interest  to  ac- 
cumulate in  the  trust  fund  tax  free.  In 
other  words,  they  could  deduct  the 
money  paid  into  the  fund  as  a  cost  of 
doing  business,  just  as  an  insurance 
premium  can  be 

The  object,  then,  of  the  Product  Lia- 
bility Insurance  Ta.\  Equity  Act  was  to 
put  the  self-insurer  on  equal  tax  foot- 
ing with  the  commercial  insurance  pur- 
chaser. The  various  bills  to  this  end 
were  discussed  throushout  the  95th  Con- 
cress,  and  hearings  were  held  in  the 
Hou.se  Ways  and  Means  Committee  and 
before  the  Senate  Finance  Subcommit- 
tee on  Taxation  and  Debt  Management. 

The  measures  met  with  some  suc- 
ce.s.s — with  the  invaluable  assistance  of 
my  distinguished  colleague  from  Iowa. 
Mr.  Culver — and  we  amended  the  tax 
code  last  year.  It  is  now  lawful  for  a 
corporation  to  build  up  a  loss  reserve  ac- 
count for  product  liability.  But  it  still 
must  be  done  with  after-tax  dollars,  and 
use  of  the  option  is  limited  to  corpora- 
tions with  severe  product  liability  prob- 
lems. 

A  second  change  made  in  the  tax  law- 
last  year  was  to  extend  from  3  to  10  years 
the  carryback  of  losses  attributable  to 
product  liability.  However,  as  Congress- 
man Whalen  explained  in  the  Congres- 
sional  Record   of   July    21.    1978,    this 
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feature,  which  was  proposed  by  the  Car- 
ter administration,  is  of  ver>-  little  help 
to  the  small  companies  with  the  most  se- 
vere problems. 

Mr.  President.  I  have  read  and  re- 
flected on  the  mass  of  testimony  re- 
ceived by  the  Ways  and  Means  Com- 
mittee and  the  Subcommittee  on  Taxa- 
tion, and  I  have  reviewed  the  likely  im- 
pact of  the  recent  changes  in  the  In- 
ternal Revenue  Code.  I  have  also  met 
with  representatives  of  industry  and  the 
design  profession,  and  I  think  that  the 
time  has  come  to  eliminate  this  inequity 
in  the  tax  laws.  In  our  increasingly 
complex  society,  it  is  more  and  more 
often  the  case  that  disputes  must  be 
resolved  by  litigation.  We  must  protect 
businesses  and  certain  professionals 
from  the  damaging  and  possibly  destruc- 
tive liability  suits  they  may  from  time 
to  time  encounter. 

We  must  realize  that  in  the  end  we 
all  suffer  if  they  are  forced  to  curtail 
their  activity  or  even  go  out  of  business 
because  of  their  inability  to  get  adequate 
protection  for  themselves,  their  busi- 
nesses, and  their  families. 

I  urge  the  Senate  to  act  quickly  and 
decisively  on  this  important  issue 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S    634 

Be  tf  enacted  by  the  Senate  and  House  of 
Representatiies  of  the  United  Staten  of 
America  in  Congress  Assembled  That  this 
Act  may  be  cued  as  the  Product  Liability 
Partial  Self-Insurance  Act  of   1979". 

Sec  2  la)  Section  165  o!  the  Internal 
Revenue  Code  of  1954  >  relating  to  losses)  is 
amended  by  redeslgnatuiK  subsection  il)  as 
subsection  iji  and  by  inserting  immediately 
after  subsection  ihi  the  foUowuiK  new  sub- 
section 

"(II  Self-Insurance  for  Product  Losses 
AND  Expenses  — 

■  I  1  )  General  rule  In  the  case  of  a  ta-X- 
payer  engaged  durliif!  the  ta.\able  year  in  a 
trade  or  business  which  involves  the  manu- 
facture importation  distribution,  lease  or 
sale  of  a  product  or  products  with  respect  to 
which  the  taxpayer  may  Incur  anv  product 
liability  at  the  election  of  the  taxpayer, 
there  shall  be  allowed  a.s  a  deduction  under 
subsection  la-  the  sum  of- 

"lAi  anv  amounts  transferred  by  the  tax- 
payer for  such  taxable  ve;ir  to  his  product 
liability  trusts  including;  net  income  earned 
on  the  corpus  oi  that  trust  and  net  gains 
realized  from  the  sale  or  exchange  of  trust 
assets  so  transferred   and 

iBi  any  amounts  paid  bv  the  taxpayer 
for  such  taxable  vear  to  a  captive  insurer 
with  respect  to  the  product  liability  of  the 
taxpayer 

(2)  Determination  OF  amount  — 
■|A)  Taxpayer  v/ith  severf  prodltt  ua- 
BiLiTY  iNSi'RANiF  PRoBi  E.M  III  thc  case  of  a 
taxpayer  who  has  a  severe  product  liability 
insurance  problem  :  as  defined  in  paragraph 
lUii  for  the  taxable  vear  the  maximum 
amount  for  such  taxpayer  determit;ed  under 
paragraph  (II  shall  not  exceed  the  smallest 
of— 

"(1)  5  percent  of  the  ^ross  re(.eipts  of  the 
taxpayer  for  such  tax.^ble  year  from  the  man- 
ufacture importation  distribution,  lease  or 
sale  of  such  product  or  products  with  respect 
to  which  the  taxpayer  ma\  incur  any  prod- 
uct liability 


"(11)  the  amount  which  when  added  to 
the  sum  of— 

"( I ]  the  balance  of  the  taxpayer  s  product 
liability  trust,  and 

"(III  the  net  contributions  of  the  tax- 
payer to  his  captive  ln.surer.  If  any. 

equals  15  percent  of  the  taxpayer's  average 
yearly  gross  receipts  from  the  manufacture. 
importation,  distribution,  or  sale  of  such 
product  or  products  during  the  base  period, 
or 

"(ill)  .$100,000 
iBi  Other  taxpayers — In  the  case  of  a 
taxpayer  who  does  not  have  a  severe  product 
liability  insurance  problem  for  the  taxable 
year,  the  amount  determined  under  para- 
graph  (II  shall  not  exceed  the  smallest  of — 

"(ii  2  percent  of  the  gross  receipts  of  thc 
taxpayer  for  such  taxable  year  from  the 
manufacture.  importation.  distribution, 
lease,  or  sale  of  such  product  or  products 
with  respect  to  which  the  taxpayer  may  in- 
cur any  product  liability. 

'(ill  the  amount  which,  when  added  to 
the  sum  of — 

"(Tl  the  balance  of  the  product  liability 
trust,  and 

"(III  tiip  net  contributions  of  the  taxpayer 
to  his  captive  insurer  if  any. 
equals  10  percent  of  the  taxpayers  average 
ye.^rly  gross  receipts  from  the  manufacture 
Importation  distribution.  lease,  or  sale  of 
such  product  or  products  during  the  base 
period  or 

"(111 I  $25,000 

"(C)  Base  period  — For  the  purpose  of  this 
paragraph,  the  term  base  period'  means  the 
shorter  of — 

"111  the  period  beginning  with  the  most 
recent  preceding  taxable  year  for  which  the 
taxpayer  elected  to  have  this  subsection  ap- 
ply which  is  Immediately  preceded  by  a  tax- 
able year  for  which  the  taxpayer  did  not  so 
elect  and  ending  with  the  current  taxable 
year,  or 

■(ill  the  5-tiscal-year  period  of  the  tax- 
payer which  ends  with  or  within  the  taxable 
year 

"(3)  Disallowance  of  dedi  c-tion  for  cer- 
tain LOSSES — In  determining  the  amount 
of  the  deduction  allowable  for  the  taxable 
year  under  subsection  lal  to  a  taxpayer  who 
has  elected  to  have  this  subsection  apply, 
no  deduction  shall  be  allowed  for  anv  prod- 
uct liability  loss  sustained  by  the  taxpayer 
during  the  taxable  year  except  to  the  extent 
that  the  aggregate  amoun*  of  such  losses 
during  such  year  exceeds  the  sum  of — 

(Ai  the  .imouiit  in  the  product  liability 
trust  of  thc  t.ixpaver  ,it  the  beginning  of 
such    taxable    year     plus 

■  I  Hi  the  ngiirepate  amount  of  payments 
bv  the  taxpayer  to  such  trusts  within  the 
t,ixable  ve.ir  which  are  allowable  a-s  a  deduc- 
tion under  paragraph   (11 

■'(4)  Use  of  funds  of  trust  for  inappro- 
priate  purpose  — 

"(A)  In  GENERAL — If  Riiv  amount  in  a 
product  liability  trust  is.  during  a  taxable 
year,  used  for  .mv  other  purpose  other  than 
purpose  set  forth  In  paragraph  (0)  (  D)  ( ill  i 

■  III  an  amount  equal  to  the  amount  so 
used  shall  be  Included  In  the  taxable  Income 
of    the    taxpayer    for    the    taxable    year,    and 

(III  the  ll.ibllltv  of  thc  taxpayer  for  the 
tax  imposed  by  this  chapter  for  such  taxable 
vear  shall  be  increased  bv  an  amount  equal 
to  10  percent  of  the  amount  so  used 

iBi  Exception —Subparagraph  (Ai  shall 
not  apply  to  amounts  paid  out  of  any  prod- 
uct liability  trust  not  later  than  the  last 
day  prescribed  bv  law  (including  extensions 
thereof  I  for  filing  the  taxpayers  return  with 
respect  to  the  tax  Imposed  bv  this  chapter 
for  the  taxable  vear  lo  the  extent  the  amount 
of  such  payment  is  not  more  than  the  ex- 
cess of — 

"(1)  the  aggregate  amount  of  payments  by 


the  taxpayer  to  such  account  for  the  taxable 
year,  over 

"(ill  the  maximum  amount  of  such  pay- 
ments which  may  be  deducted  under  para- 
graph   (21. 

1 51  Time  when  payments  to  account 
deemed  made  -  For  the  purposes  of  this  sub- 
-sectlon.  a  taxpayer  shall  be  deemed  to  have 
made  a  payment  to  his  product  liability 
trust  on  the  last  day  of  the  preceding  tax- 
able year  if  the  payment  Is  made  on  account 
of  such  taxable  year  and  not  later  than  the 
last  day  prescribed  by  law  (Including  ex- 
tensions thereof!  for  filing  the  taxpayer's 
return  with  respect  to  the  tax  Imposed  by 
this  chapter  for  such  taxable  year 

'6i  Payme.nts  to  trust  to  be  in  cash  or 
(  ertai.n'  (jtiier  items  — No  deduction  shall 
be  allowed  under  paragraph  (II  with  respect 
to  any  payment  to  a  taxpayers  product  lia- 
bility loss  reserve  account  other  than  a  pay- 
ment In  cash  (  r  In  items  in  which  the  assets 
ill  said  account  may  be  invested  under  para- 
t:raph    i  10  I 

(7)  Special  rule  for  controlled 
CROUPS  — 

"(Al  In  general — For  the  purpose  of 
paragraph  (2|  — 

(II  in  the  case  of  anv  taxpayer  who. 
during  a  calendar  year  is  a  member  of  a 
controlled  croup  of  corporations,  onlv  gross 
receipts  properly  attributable  under  section 
■\82  to  such  taxpayer  for  such  year  shall  be 
taken   into  account,    and 

"(111  the  ag*;regate  deductions  under  this 
subsection  taken  by  all  of  the  members  of  a 
controlled  group  of  corporations  for  each 
taxable  year  shall  be  limited  to  the  amount 
that  would  be  permitted  under  paragraph 
(2i  If  all  the  component  members  of  such 
group  were  considered  to  be  a  single  tax- 
payer 

"(Bi  DEFi.vmoN  OF  controlled  croup  — 
For  the  purpose  of  subparagraph  lAI.  the 
term  controlled  group  of  corporations'  has 
the  meaning  mven  such  term  b\  parai;raphs 
li  (2i.  and  'ii  of  sub.sectlon  lai  of  sec- 
tion 1563  except  that  the  determination  of 
whether  a  taxpayer  is  a  component  member 
of  a  controlled  trroup  of  corporations  at  any 
time  during  a  calendar  vear  shall  be  made 
on  December  31  of  stich  year 

(Ci  Controllfj)  croups  containing  per- 
sons OTHER  than  c oRp, 'RATIONS  ^Under 
regulations  prescribed  bv  thc  .secretary,  prin- 
ciples similar  to  the  principles  of  subpara- 
graphs (Al  and  iB)  shall  be  applied  to 
groups  of  taxpayers  under  common  control 
where  one  or  more  of  such  taxpayers  is  not 
a  corporation 

"(8l  El  ECTION  TERMINATION,  AND  WTTH- 
DRAWAL   OF    FUNDS   — 

■■(Al  Making  flection;  terminating  ac- 
count —  The  ."Secretary  shall  prescribe  by 
regulations — 

■'(11  the  time  manner  and  conditions 
under  which  the  election  under  paragraph 
(  1  >    shall   be  made  by  a  taxpayer; 

"(111  the  time  manner,  and  conditions 
under  which  a  taxpayer  may  terminate  his 
product  liability  trust,  and  the  funds  ac- 
cumulated therein  If  any.  may  be  distributed 
to  the  taxpayer  without  being  subject  to 
the  penalty  under  paragraph   i4i;  and 

"(111 I  the  time  manner  and  conditions 
under  which  a  taxpayer  may  withdraw  a'.', 
or  any  portion  of  the  funds  from  his  product 
liability  trust  without  penalty  under  para- 
t;raph   (41 

"(Bi  Special  requirements^ — The  regula- 
tions prescribed  by  the  Secretary  regarding 
the  election  under  paragraph  ill  shall  re- 
quire the  taxpayer  to  indicate  whether  he 
Is  electing  to  transfer  all  or  any  portion,  of 
(il  the  net  income  earned  on  amounts 
previously  transferred  to  his  product  lia- 
bility trust  and  dii  the  net  gains  realized  on 
the  sale  or  exchange  of  trust  assets  to  that 
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trust.  Such  amounts  which  the  taxpayer  does 

not  elect  to  transfer  to  his  product  liability 
trust  may  be  withdrawn  from  the  trust 
without  penalty  under  paragraph  (4). 

"(C)  WITHDRAWAL  of  FUNDS. — The  regula- 
tions prescribed  by  the  Secretary  regarding 
the  withdrawal  of  funds  from  a  taxpayer's 
product  liability  trust  without  penalty  un- 
der paragraph  (4)  shall  permit  such  with- 
drawal when  the  taxpayer  has  no  outstand- 
ing product  liability  claims  or  lawsuits  as- 
serted against  him  and  no  reasonable  ex- 
pectation that  any  product  liability  claims 
and  lawsuits  will  be  asserted  against  him. 

"(D)  Inclusion  in  income. — Amounts  dis- 
tributed to  a  taxpayer  from  his  product  lia- 
bility trust  without  penalty  under  this  para- 
graph shall  be  Included  in  the  net  income 
of  the  taxpayer  In  the  taxable  year  in  which 
the  distribution  Is  made. 

■'(E)  Transfers  to  another  trust. — In 
the  case  of  a  transfer  of  an  amount  from  a 
product  liability  trust  to  another  product 
liability  trust,  the  maximum  amount  of  de- 
duction allowable  to  the  taxpayer  under 
paragraph  (2)  shall,  for  the  taxable  year  of 
the  transfer,  be  Increased  by  an  amount 
equal  to  the  amount  included  In  the  Income 
of  the  taxpayer  for  such  year  under  sub- 
paragraph I  Dl 

■'(Fl  Other  regulations. — The  Secretary 
shall  prescribe  such  other  regulations  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  subsection. 

"(9)  Definitions — For  purposes  of  this 
subsection — 

"(A)  Product — The  term  'product'  In- 
cludes any  service  provided  by  the  taxpayer 
In  the  professional  design,  planning,  evalua- 
tion, preparation  of  specifications,  or  admin- 
istration of  a  contract,  for  the  construction 
or  modification  of  any  building  or  structure 
on  real  property. 

"(B)  Product  liability. — The  term  'prod- 
uct liability'  Includes — 

"(1)  liability  of  the  taxpayer  for  damages 
on  account  of  physical  Injury  or  emotional 
harm  to  individuals,  or  damage  to  or  loss  of 
the  use  of  property,  attributable  to  negli- 
gence In.  breach  of  warranty  regarding,  or 
delects  In  any  product  manufactured,  im- 
ported, distributed,  leased,  or  sold  by  the  tax- 
payer, but  only  if 

"(11)  such  Injury,  harm,  or  damage  arises 
after  the  taxpayer  has  completed  or  termi- 
nated operations  with  respect  to.  and  has  re- 
linquished possession  of,  such  product. 

"(Ci  Product  liability  loss.- — The  term 
■product  liability  loss'  means  any  loss  attrib- 
utable to  the  product  liability  of  the  tax- 
payer 

■(D)  Product  liability  trust — The  term 
■product  liability  trust'  means  any  trust — 

"111  established  in  writing  which  is  cre- 
ated or  organized  under  the  laws  of  the 
United  States  or  of  any  State  (Including  the 
District  of  Columbia)    by  the  taxpayer: 

■■(II)  the  trustee  of  which  is  a  bank  (as  de- 
fined m  section  581)  or  another  person 
(Other  than  the  taxpayer  or  any  component 
member  of  a  controlled  group  of  corpora- 
tions, within  the  meaning  of  paragraph  (7). 
of  which  the  taxpayer  is  a  member)  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  manner  In  which  that  other 
person  will  administer  the  trust  will  be  con- 
sistent with  the  purposes  for  which  the  trust 
is  established; 

■  I  ill  I  the  exclusive  purpose  of  which  is  to 
satisfy,  in  whole  or  In  part,  the  product 
liability  losses  sustained  by  the  taxpayer  and 
the  expenses  Incurred  in  the  investigation, 
settlement,  and  opposition  of  any  claims  for 
compensation  against  the  taxpayer  with  re- 
spect to  his  product  liability,  and  to  pay  the 
administrative  and  other  Incidental  expenses 
of  such  trust  In  connection  with  the  opera- 
tion of  the  trust  and  the  processing  of 
claims  against  the  taxpayer: 


"(iv)  the  assets  of  which  will  not  be  com- 
mingled with  any  other  property  other  than 
in  a  common  trust  fund  (as  defined  In  sec- 
tion 584)  and  will  only  be  invested  as  per- 
mitted In  paragraph  (10):  and 

"(V)  the  assets  of  which  may  not  be  bor- 
rowed, used  as  security  for  a  loan,  or  other- 
wise used  by  the  taxpayer  for  any  purpose 
other  than  those  described  in  clause  (ill) . 

"(E)  Capttve  insurer. — The  term  'captive 
insurer'  means  any  insurer — 

"(1)  which  is  directly  or  Indirectly — 
"(I)    wholly   or   partially   owned   or   con- 
troUec    by   the   taxpayer,   or 

"'(II)  wholly  owned  or  controlled  by  an 
association  of  which  the  taxpayer  is  a  mem- 
ber, and 

"(11)  which  is  licensed  to  provide  product 
liability  Insurance  to  the  taxpayer  under  the 
laws  of  a  State  of  the  United  States.  Includ- 
ing the  District  of  Columbia. 

"(F)  Net  contributions  of  taxpayer  to 
captive  insurer. — The  term  'net  contribu- 
tions of  taxpayer  to  his  captive  insurer' 
means  the  sum  of  all  premiums  paid  by  the 
taxpayer  to  his  captive  insurer  for  prcxluct 
liability  Insurance,  less  all  amounts  paid  by 
his  captive  Insurer  for  claims  against  the 
taxpayer  for  compensation  with  respect  to 
the    product    liability    of    the    taxpayer 

"(10)  Restrictions  on  investment  of 
ASSETS. — The  assets  of  a  product  liability 
trust  may  not  be  invested  In  anything  other 
than — 

"(A)  public  debt  securities  of  the  United 
States. 

"(B)  obligations  of  a  State  or  local  govern- 
ment which  are  not  in  default  as  to  prin- 
cipal or  Interest,  or 

"(CI  time  or  demand  deposits  in  p.  bank 
(as  defined  in  section  5811  insured  by  the 
Federal  Deposit  Insurance  Corpo'-atioa.  a 
savings  and  loan  association  Insured  by  the 
Federal  Savings  and  Loan  Insura.ico  Corpo- 
ration, or  an  insured  credit  union  (as  defined 
In  section  101(6)  of  the  Federal  Credit  Union 
Act)  located  in  the  United  States 

"(111  Severe  product  liability  insurance 
problem. — A  taxpayer  has  a  severe  product 
liability  Insurance  problem  for  a  taxable 
year  If.  for  such  taxable  year — 

"(A)  the  taxpayer  Is  unable  to  obtain  a 
premium  quotation  for  product  liability  in- 
surance, with  coverage  of  up  to  $1,000,000. 
from  any  insurer  other  than  a  captive  in- 
surer: or 

"(B)  the  lowest  Insurance  premium  quota- 
tion for  product  liability  insurance,  with 
coverage  of  up  to  $1,000,000.  obtained  by  the 
taxpayer  was  equal  to  more  than  2  percent  of 
the  gross  receipts  of  the  taxpayer  for  such 
taxable  year. 

"(12)  Deductibility  of  amounts  paid  to 
captive  insurer  as  an  ordinary  and  necls- 
sARY  business  EXPENSE — The  deductibility, 
in  whole  or  in  part,  of  amounts  paid  by  a 
taxpayer  to  a  captive  insurer  for  product  lia- 
bility insurance  coverage  under  this  subsec- 
tion shall  not  affect  the  deductibility  of  such 
amounts  under  section  162  (relating  to  ordi- 
nary and  necessary  business  expenses),  ex- 
cept that  such  amounts  shall  not  be  deducted 
more  than  once. 

"(13)  DiCHARGE  OF  indebtedness  OF  TAX- 
PAYER BY  product  liability  TRUST — For  the 
purpose  of  section  61  (relating  to  gross  in- 
come), the  payment  by  the  trustee  of  a  tax- 
payers product  liability  trust  of  product 
liability  losses  sustained  by  the  taxpayer, 
expenses  Incurred  in  the  investigation,  set- 
tlement, and  opposition  of  any  claims  for 
compensation  against  the  taxpayer  with  re- 
spect to  his  product  liability,  or  other  ex- 
penses permitted  to  be  paid  by  the  trustee 
of  such  trust  under  paragraph  (9).  shall  not 
be  Included  in  the  gross  Income  of  the  tax- 
payer.". 

(b)  Accumui-ated  Earnings  Tax — Para- 
graph (4)   of  section  537(b)   of  the  Internal 


Revenue  Code  of  1954  (relating  to  the  accu- 
mulated earnings  tax)  is  amended  to  read  as 
follows: 

"(4)  Product  liability  loss  resesves  or 
insurance. — Amounts  accumulated  In  a  tax- 
payer's product  liability  trust  and  amounts 
paid  by  a  taxpayer  to  his  captive  Insurer  for 
liability  insurance  shall  be  treated  as 
amounts  accumulated  for  the  reasonably 
anticipated  needs  of  the  business  of  the  tax- 
payer to  the  extent  those  amounts  are  deduc- 
tible under  the  rules  of  section  165(1).  The 
accumulation  of  reasonable  amounts.  In  ad- 
dition to  amounts  deductible  under  section 
165(1).  for  the  payment  of  reasonably  antici- 
pated product  liability  losses  (js  defined  in 
.section  165('l)  ( 9)  (C) ) .  as  determined  under 
regulations  prescribed  by  the  Secretarv'.  shall 
be  treated  as  accumulated  for  thc  reasonably 
anticipated  needs  of  the  business." 

(cl  Effective  Date — The  provisions  of  this 
Act  apply  to  taxable  years  beginning  after 
September  30.  1979. 


ByMr.  DOMENICI; 

S.  635.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  with  respect  to 
benefits  payable  to  certain  individuals 
who  on  December  31,  1974  had  at  least 
10  years  of  railroad  service  and  also  were 
fully  insured  under  the  Social  Security 
Act;  to  the  Committee  on  Labor  and 
Human  Resources. 

•  Mr.  DOMENICI.  Mr.  President,  today 
I  have  introduced  S.  635  which  addresses 
a  serious  inequity  created  by  Congress  in 
the  passage  of  the  Railroad  Retirement 
Act  of  1974. 

The  principal  purpose  of  the  Railroad 
Retirement  Act  Amendments  of  1974 
was  to  restore  the  program  to  a  sound 
financial  posture  However,  in  the  process 
v.e  have  deprived  many  former  railroad 
employee.s  of  the  benefits  they  had  come 
to  expect  under  the  prior  law. 

Under  the  provisions  of  the  1937  act, 
former  railroad  employees  and  their  de- 
pendents were  eligible  for  railroad  retire- 
ment benefits  as  well  as  social  security 
annuities  if  they  worked  the  minimal  10 
vears  for  the  railroad  industry.  Usually 
these  employees,  with  at  least  10  years  of 
railroad  experience,  later  worked  many 
years  accruing  social  security  benefits. 
The  1974  amendments,  however,  require 
at  least  25  years  railroad  service  to  be 
eligible  for  the  dual  benefit  program. 

The  bill  I  am  proposing  today  would 
allow  those  employees  who  worked  less 
than  25  years,  but  more  than  10  years,  for 
the  railroads  prior  to  the  1974  amend- 
ments to  be  eligible  for  full  benefits 
under  the  railroad  retirement  program 
and  the  Social  Security  Act.  In  addition, 
this  change  would  be  made  retroactive  to 
January  1.  1975.  the  effective  date  of  the 
1974  amendments. 

Mr.  President,  we  in  Congress  cannot 
change  laws  adversely  affecting  thou- 
.sands  of  Americans  and  expect  their  con- 
tinued faith  and  support  in  government. 
Surely  changes  in  laws  are  necessary. 
but  we  should  also  be  mindful  of  those 
overlooked  in  the  process. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  ob.iection.  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows: 

S.  635 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
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ica  in  Congreaa  assembled.  That  (a)  section 
3(b)(1)  of  the  Railroad  Retirement  Act  of 
1974  la  amended  by  strllclng  out  "clause  (C  i 
and  Inserting  In  lieu  thereof  "clause  lAi  '. 
and  by  striking  out  "or  (h)  (2)  "  each  time  u 
appears  therein. 

(b)  Section  3(h)  of  such  Act  Is  amended— 

(1)  by  striking  out  "i A)"  and  all  that  fol- 
lows through  "and  (B)  '  from  subdivision  ( 1 1 
and  by  redesignating  clauses  {Ci  and  lOi  of 
such  subdivision  (li  as  clauses  lAi  and  (Bi. 
respectively; 

(2)  by  striking  out  subdivision  i2l  and  all 
that  appears  therein; 

(3)  by  striking  out  "(A)"  and  all  that  fol- 
lows through  "and  (Bi"  from  subdivision 
(3).  by  redesignating  clauses  iCi  and  iDi  of 
such  subdivision  (3)  as  clauses  lAi  and  iBp. 
respectively,  and  by  redesignating  such  sub- 
division  13)  as  subdivision  i2). 

l4)  by  striking  out  subdivision  (4i  and  all 
that  appears  therein,  and 

(5t   by  striking  out  "subdivision  (ll.   (2i 
(31.   or    i4i  '   from  subdivision    (5i    and   In- 
serting  In   lieu   thereof   "subdivision    ( 1 1    or 
(2)  '  and  by  redesignating  such  subdivision 
(5)  as  subdivision  (31 

ICI  Section  4(bt  of  such  Act  is  amended  by 
striking  out  "clause  (Ci"  each  time  It  ap- 
pears in  the  first  proviso  and  Inserting  In  lieu 
thereof  clause  (Ai "  and  by  striking  out  "or 
(eii2i"  each  time  It  appears  In  the  flrst 
proviso 

Id)  Section  4(ei  of  such  Act  is  ameniJed— 
(11  bv  striking  out  "i  Ai'  and  all  that  fol- 
lows throuKih  "and  iBi"  from  subdivision 
ll)  by  redesignating!  clauses  iCi  and  iDi  of 
such  subdivision  i  1 1  as  clauses  i  .\  i  and  (Bi 
respectively,  and  by  striking  out  "section  3 
I  h  I  1 5 )  ■  from  the  proviso  to  such  subdivision 
(1)  and  inserting  in  lieu  thereof  "section  3 
(h)(3)"; 

i2i  by  striking  out  subdivision  (2)  and  all 
that  appears  therein; 

(3l  by  striking  out  "or  3(hH2i"  and  "or 
(2i"  each  time  they  appear  In  subdivision 
(31.  by  striking  out  "section  3ihM5l"  from 
each  subdivision  (3i  and  inserting  In  lieu 
thereof  "section  3ia)  i3r'.  and  by  redesignat- 
ing such  subdivision  (31  as  subdivision  (2i. 
and 

(4)  by  striking  out  "subdivision  (1).  (2l. 
or  (3)"  from  subdivision  lA)  and  Inserting  In 
lieu  thereof  "subdivision  li  or  i2l"  and  by 
redesignating  such  subdivision  i4l  as  subdi- 
vision \3i 

(e)  Section  4ig)  of  such  Act  Is  amended 
by  striking  out  "  i  e  i  1 3 1 "  each  time  it  appears 
therein  and  Inserting  In  lieu  thereof  lei 
(21" 

if)  Section  4ih)  of  such  Act  is  amended 
by  striking  out  •or  (2)"  from  the  proviso 
thereof 

(gl  Section  6(d)  (I)  of  such  Act  is  amend- 
ed  by  striking  out   "or  3ih)i2l  ' 

(h)  Section  204(ai  of  Public  Law  93-445  is 
amended  by  striking  out  "section  3iaii3i" 
from  paragraph  i4i  and  Inserting  In  lieu 
thereof  "section  3  ( h  i  ( 2 1 " 

(I)  Section  206  of  such  Public  Law  is 
amended  by  striking  out  "4ieii2i "  from 
paragraph  i3l  and  Inserting  m  lieu  thereof 
"4ie) (2)  • 

(J)  The  amendments  made  bv  the  preced- 
ing subsections  of  this  section  shaU  be  efTec- 
tlve  as  of  January  1.  1975  « 


By  Mr  PRESSLER: 
3.  636  A  bill  to  authorize  and  direct 
the  Secretary  of  the  Army  to  undertake 
through  the  Chief  of  Engineers,  certain 
engineering  work  for  a  water  pipeline  in 
South  Dakota,  and  for  other  purposes: 
to  the  Committee  on  Environment  and 
Public  Works. 

•  Mr.  PRESSLER.  Mr  President.  I  am 
today  Introducing  legislation  to  direct 
the  Army  Corps  of  Engineers  to  design 


and  engineer  a  pipeline  to  carry  water 
from  the  Missouri  River  in  South  Da- 
kota eastward  to  the  James  River  Valley 
in  South  Dakota. 

This  bill  does  not  authorize  the  full 
construction  of  such  a  pipeline.  Rather 
It  directs  the  engineering,  requires  that 
the  Corps  submit  a  fully  defined  project 
to  Congress  for  our  consideration,  and 
allows  some  additional  work  to  proceed 
after  engineering  during  that  period 
when  Congress  is  making  its  judgment. 

This  bill  will  enable  us  to  begin  to  find 
a  solution  to  the  long  unresolved  issues 
involving  the  transfer  of  Pick-Sloan  wa- 
ters from  the  Missouri  to  areas  of  need, 
areas  where  the  water  can  be  put  to 
beneficial  use 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S    636 

Be  !f  enacted  by  the  Senate  and  House  of 
Repre$entatnes  of  the  United  States  of 
.4'nt'nca  in  Congress  assembled  That  lai  i  1  l 
the  Pick-Sloan  Project,  as  authorized  by  the 
Act  entitled  "An  Act  authorl/lng  the  con- 
struction of  certain  public  works  on  rivers 
and  harbors  for  flood  control,  and  for  other 
purposes",  approved  December  22.  1944  1 58 
Stat  887).  is  modified  to  direct  the  Secre- 
tary of  the  Army  acting  through  the  Chief 
of  Engineers  to  undertake  the  Phase  I  ad- 
vanced engineering  and  deslirn  of  a  pipeline 
that  would  transmit  necessary  quantities  of 
municipal  and  industrial  water  from  the 
.MLssourl  River  eastward  ti->  the  James  River 
Valley,  South  Dakota  Sucli  project  shall  be 
undertaken  under  the  terms  of  the  Water 
Supply  Act  of  1958  i  72  Stat   297) 

'2i  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Army  11  000,000 
to  carry  out  the  provisions  of  this  subsec- 
tion. 

(b)il)  The  Secretary  of  the  Army  Is  au- 
thorized to  undertake  further  work  to  com- 
plete all  design  activities  and  to  initiate  con- 
struction on  the  project  described  in  sub- 
section i3l  upon  completion  of  the  Phase  I 
design  memorandum  stage  of  such  project, 
if  the  Secretary  of  the  Army  f^nds  and  trans- 
mits to  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  .md  to  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  a  report  set- 
ting forth  the  finding,  that  such  project 
would  be  without  substantial  controversy 
and  would  be  undertaken  substantially  in 
accordance  with  the  conditions  recommended 
for  such  project  and  that  such  further  work 
would  be  compatible  with  any  project  modi- 
fications that  may  be  under  consideration 

i2i  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Army  $2  000,000 
to  carry  out  the  provisions  of  this  subsec- 
tion 9 


By  Mr  McGOV^ERN 
S  637  A  bill  entitled  the  "Marmnal 
Railroad  Main  Line  Service  Assurance 
Act  of  1979":  to  the  Committee  on 
Commerce,  Science,  and  Transportation 
•  Mr  McGOVERN  Mr.  President.  I  urn 
pleased  to  introduce  today  the  Marginal 
Railroad  Mainline  Service  Assurance  Act 
of  1979 

NATIONAL   RAIL      CItZSIS 

Mr  President  our  Nation  is  in  the 
throes  of  an  immense  rail  transporta- 
tion crisis    The   industry's  overall   rate 


of  return  on  Investment  has  hit  rock- 
bottom  and  the  reliability  and  quality 
of  rail  service  in  many  regions  of  this 
country  continues  to  decline  at  stagger- 
ing rates.  The  harsh  weather  of  this 
past  winter  has  taken  a  great  toll  on 
the  railroads  in  the  Upper  Plains  States 
and  in  the  Northwest  causing,  at  times, 
traffic  to  come  to  a  total  halt.  Given 
that  the  railroads  hold  the  greatest 
promise  for  energy  efficient  and  low 
cost  transportation,  the  present  situa- 
tion is  indeed   a  great  tragedy. 

The  crisis  we  are  facing  varies  con- 
siderably from  region  to  region.  Some 
observers  have  called  it  a  disease  creep- 
ing from  the  Northeast  on  the  heels  of 
the  Penn  pentral  bankruptcy  and  the 
formation  of  ConRail  to  the  Midwest 
where,  to  date,  two  carriers  have  already 
filed  for  bankruptcy.  Those  observers 
also  believe  that  this  crippling  Illness 
will  reach  the  comparatively  health  Sun 
Belt  railroads,  who  are  currently  riding 
the  wave  of  the  expanding  economic 
and  industrial  development  of  the  South 
and  West 

Mr  President,  the  administration 
recently  announced  that  the  railroads' 
situation  has  become  so  cntical  that  the 
industry  will  experience  a  capital  needs 
shortfall  as  high  as  $16  billion  over  the 
next  few  years  The  administration  has 
also  gone  on  record  stating  that  the 
Federal  Government  will  not  be  able  or 
willing  to  step  in  and  bail  out  the  in- 
dustry with  this  level  of  Federal  assist- 
ance In  point  of  fact,  the  President  has 
developed  a  plan  that  he  believes  will 
allow  the  industry  to  largely  resolve  its 
own  problems  This  plan  calls  for  sig- 
nificant deregulation  of  the  rail  in- 
dustry, in  hopes  that  rate  freedom,  few- 
er merger  constraints  and  relaxed  regu- 
lations for  exit  will  provide  the  neces- 
•iary  revenues  to  restore  some  degree  of 
health  to  this  century-old  industry 

Although  I  contend  this  program  will 
not  provide  the  hoiked  for  miracle  cure, 
we  must  allow  the  railroads  to  the  extent 
possible.  Without  creating  hardships  for 
captive  shippers  or  allowing  rate  free- 
dom where  market  dominance  is  evident, 
to  achieve  the  necessary  flexibility  to 
compete  head  to  head  with  other  trans- 
portation modes  I  certainly  hope  that 
the  administration's  plans  will  be  able 
to  halt  further  serious  deterioration  of 
our  Nation's  railroads. 

THE    MIDWEST    DILEMMA 

Unfortunately,  there  is  nothing  in  the 
administrations  proposals  to  remedy  the 
situation  with  which  we  are  faced  in  the 
Midwest  Two  of  our  major  carriers  are 
already  bankrupt  and  many  observers 
have  called  other  midwestern  railroads 
likely  candidates  for  bankruptcy.  Our 
bankrupt  railroads  are  faced  with  the 
awesome  task  of  trying  to  reorganize 
their  plant  and  operations  in  order  to 
emerge  as  viable  carriers.  It  has  become 
increasingly  evident  that  a  midwestern 
ConRail  is  completely  unacceptable  not 
only  to  the  Federal  Government  which 
has  so  heavily  subsidized  the  Northeast 
with  little  success,  but  also  to  the  rail 
users  in  the  Midwest  who  have  heard  the 
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grim  tales  of  ConRail's  declining  ability 
to  provide  adequate  service. 

The  Department  of  Transportation  has 
on  many  occasions  stated  that  in  order 
for  the  midwestern  railroads  to  survive 
as  we  know  them,  considerable  elimina- 
tion of  excess  plant  must  occur,  in  order 
that  a  leaner  system  may  profitably  take 
advantage  of  the  declining  traffic  levels. 
Accordingly,  the  Department  has  under- 
taken a  number  of  restructuring  pro- 
grams in  this  region  through  titles  4  and 
5  of  the  Railroad  Revitalization  and  Reg- 
ulatory Reform  Act  of  1976.  And,  in  order 
that  States  may  preserve  branchline 
service  which  they  deem  to  be  necessary 
and  in  the  public  interest,  the  Depart- 
ment has  provided  such  assistance. 

While  the  Department's  efforts  in  these 
programs  have  been  admirable,  critical 
gaps  exist  which  could  result  in  the  elim- 
ination of  essential,  although  marginal. 
lines,  which  could  result  in  tremendous 
economic  hardships  in  several  Midwest- 
ern States — and  indeed,  deny  those  re- 
gions access  to  vital  domestic  and  inter- 
national markets  for  their  products  and 
for  their  needs. 

A  prime  example  of  this  inequity  is 
readily  apparent  in  the  bankrupt  Mil- 
waukee Railroad's  efTorts  to  reorganize. 

THE    MILWAUKEE    RAILROAD 

The  Milwaukee  RaUroad  filed  for  a 
chapter  8  bankruptcy  in  December 
of  1977.  This  is  the  third  bankruptcy  and 
reorganization  faced  by  this  carrier.  Vast 
portions  of  the  Milwaukee's  system  con- 
sists of  duplicative  trackage,  uneconomic 
light  density  rail.  Its  entire  system 
stretches  from  Indiana  to  the  west  coast. 

In  August  of  1978.  the  court  appointed 
trustee  of  the  Mil'vaukee  made  a  pre- 
liminary determination  that  if  the  rail- 
road was  able  to  reorganize  at  all,  it 
would  not  be  able  to  reorganize  as  a 
transcontinental  carrier.  Consequently, 
it  was  entering  into  negotiations  with 
other  railroads  for  the  sale  of  portions 
of  its  transcontinental  line  in  the  Pacific 
Northwest.  The  trustee  further  stated 
that  it  did  not  seem  pHDSsible  to  success- 
fully complete  reorganization  without 
eliminating  all  service  west  of  Minne- 
apolis. Minn. 

By  the  end  of  the  following  month  the 
trustee  provided  further  confirmation  in 
issuing  a  system  map  that  portrayed  a 
massive  part  of  their  rail  system  as  lines 
that  the  carrier  would  seek  to  discon- 
tinue or  that  were  under  study  for  aban- 
donment. 

Mr.  President,  many  of  my  colleagues 
and  I  understand  the  Milwaukee's  and 
other  bankrupt  carriers  needs  to  liqui- 
date sizable  segments  of  their  system. 
to  consolidate  their  plant  in  order  to 
have  access  to  the  funds  necessary  to 
begin  operations  once  again  in  the  pri- 
vate sector. 

At  present  the  Milwaukee  is  receiving 
considerable  assistance  from  the  Federal 
Railroad  Administration  to  restructure 
its  most  viable  corridors  while  eligible 
States  are  receiving  the  maximum  as- 
sistance allowable  to  salvage  essential 
branchline  operations.  However,  the 
Milwaukee  contains  a  marginal  main 
line  corridor  which  is  not  eligible  for 


either  kind  of  assistance.  This  mainline 
corridor  extends  from  Minneapolis, 
Minn.,  to  the  west  coast.  Although  the 
Milwaukee  is  presently  negotiating  with 
other  carriers  for  the  sale  of  lines  be- 
tween the  western  edge  of  Montana  and 
the  west  coast,  the  remaining  stretch 
of  their  transcontinental  line — nearly 
1.000  miles — stands  to  be  eliminated 
through  their  reorganization  process. 

IRREVERSIBLE    ECONOMIC    IMPACT 

This  is  not  some  decrepit,  light  density 
branchline.  Mr.  President.  This  is  a 
mainline  corridor,  a  line  that  provides 
the  the  backbone  for  all  rail  service  in 
my  State  of  South  Dakota.  This  line 
provides  our  sole  rail  access  to  the  west 
coast,  to  crucial  domestic  centers  and 
export  markets.  It  is  a  fact  that  the 
economy  of  South  Dakota  could  suffer 
an  irreversible  economic  spiral  if  por- 
tions of  this  line  were  lost. 

Beyond  my  own  State's  borders  how- 
ever, are  equally  serious  dilemmas.  Three 
utilities  representing  several  States  2 
years  ago  constructed  one  of  the  largest 
coal  fired  generating  plants  in  the  entire 
region  along  this  m.ainline.  This  425 
megawatt  plant,  which  was  constructed 
at  a  cost  even  greater  than  the  Mil- 
waukee Railroads  total  debt  of  $40  mil- 
lion, is  solely  dependent  on  this  line 
for  its  coal  supply.  Without  unit  train 
coal  service  on  this  line,  the  plant  would 
be  closed.  And,  according  to  congres- 
sional testimony  provided  by  the  owning 
utilities  it  could  cause  their  bankruptcy 
as  well.  This  plant  directly  serves  almost 
200,000  customers  in  the  States  of  North 
Dakota.  Minnesota,  and  South  Dakota. 
The  utiliticG  have  testified  that  it  may 
well  be  impossible  to  purchase  the  addi- 
tional power  necessary  from  another 
source  to  fill  the  needs  of  its  customers. 

The  States  of  Minnesota  and  Montana 
face  additional  problems.  Both  States 
have  an  undeniable  need  for  efficient 
rail  access  to  the  west  coast  for  impor- 
tant export  markets.  The  efficiencies  of 
shipping  to  the  Orient  and  East  Asia 
through  west  coast  ports  as  opposed  to 
using  the  Mississippi  and  gulf  ports  and 
the  Panama  Canal  are  easily  evident  in 
the  rate  differences.  In  addition  the 
many  export  ports  for  grain  are  at  or 
are  rapidly  reaching  their  capacity.  Dur- 
ing every  major  grain  sale  that  I  can 
recall,  we  have  experienced  substantial 
bottlenecks  at  east  and  gulf  coast  ports. 

Mr.  President,  the  necessary  deter- 
minations by  the  Milwaukee  regarding 
their  reorganization  plans  have  placed 
us  in  a  situation  in  which  there  is  no 
applicable  Federal  statute  to  assist  us 
and  where  assistance  is  mandated  by 
the  economic  ramifications  of  total  loss 
of  this  line. 

In  point  of  fact,  there  has  been  no 
other  case  in  the  history  of  railroading 
in  this  Nation,  in  which  a  coal  mainline 
has  been  abandoned. 

And  yet,  I  am  well  aware  and  generally 
supportive  of  the  mandate  the  admin- 
istration has  handed  this  Congress  to 
cut  Federal  spending  levels  and  to  trim 
the  Federal  budget.  With  this  in  mind  I 
have  prepared  legislation  which  will  pro- 
vide a  minimally  acceptable  alternative 


to  the  elimination  of  this  line,  at  the 
lowest  possible  cost  to  the  Federal  Gov- 
ernment and  which  places  a  major  bur- 
den on  the  affected  States. 

Mr.  President,  the  Marginal  Railroad 
Main  Line  Service  Assurance  Act  cuts 
to  the  heart  of  a  dilemma  which  occurs 
when  a  truly  essential,  and  potentially 
viable  main  line  must  continue  to  pro- 
vide service  because  there  is  no  alterna- 
tive to  the  elimination  of  service.  Its  ap- 
plications are  very  limited  in  order  that 
it  does  not  become  a  panacea  for  numer- 
ous railroads  desiring  assistance.  This 
bill  could  only  be  implemented  in  cases 
where  the  public  interest  is  paramoimt 
and  where  loss  of  service  would  generate 
irreversible  economic  damage. 

More  importantly,  under  the  provi- 
sions of  this  bill,  the  level  of  assistance 
would  decline  as  the  line  becomes 
stronger  and  self-sustaining.  With  the 
announced  coal  development  in  States 
served  by  the  Milwaukee  main  line  and 
the  anticipated  major  increases  in  the 
volume  of  grain  moving  to  west  coast 
ports  and  imports  arriving  at  west  coast 
ports  there  is  little  doubt  in  my  mind 
that  with  a  few  years  of  assistance  this 
line  in  particular  would  not  require  fur- 
ther Federal  or  State  assistance. 

Above  all.  this  could  never  be  described 
as  a  Federal  handout  program:  it  re- 
quires an  enormous  commitment  on  be- 
half of  the  affected  States  in  order  to  be 
implemented. 

SECTION -BY -SECTION    ANALYSIS 

The  Marginal  Railroad  Main  Line 
Sernce  Assurance  Act  amends  the  Rail- 
road Revitalization  and  Regulatory  Re- 
form Act  by  adding  a  new  title  to  that 
act. 

Section  1003  authorizes  the  Secretary 
of  Transportation  to  make  assistance 
available  under  certain  conditions  to  the 
trustee  of  a  bankrupt  railroad  for  the 
continuation  of  service  on  a  main  line 
that  would  not  otherwise  be  included  as 
part  of  a  plan  for  reorganization.  Fed- 
eral assistance  for  this  purpose  cannot 
exceed  70  percent  of  the  cost  of  main- 
taining the  lines  operations.  The  re- 
mainder of  the  cost  would  be  shared  by 
the  affected  States. 

Section  1003  establishes  the  criteria 
which  must  be  met  in  order  that  the  Sec- 
retary may  authorize  assistance  for  a 
given  line.  Lines  cannot  be  eligible 
unless : 

The  line  is  presently  operated  by  a 
bankrupt  carrier  and  has  been  desig- 
nated by  the  trustee  of  that  carrier  as 
not  likely  to  survive  reorganization,  and 
has  been  certified  by  the  Trustee  as  not 
likely  to  be  salable  to  any  qualified 
carrier  or  qualified  organization. 

The  region  served  by  the  applicant 
line  is  without  reasonable  rail  alterna- 
tives as  determined  by  the  Secretary  in 
consultation  with  the  affected  States. 

The  Secretary  has  determined  that  the 
applicant  line  is  unlikely  to  be  approved 
for  abandonment  before  the  Interstate 
Commerce  Commission  under  the  Com- 
missions' present  abandonment  criteria. 

The  Secretary,  after  consultation  with 
the  Governors  and  the  shippers  of  the 
affected  States  has  determined  that  con- 


4876 


CONGRESSIONAL  RECORD  —  SENATE 


March  13,  1979 


tinuation  of  service  on  that  line  is  es- 
sential. 

The  Secretary  has  determined  that 
loss  of  the  line  would  deny  or  substan- 
tially limit  those  States  access  to  na- 
tional and  international  markets  for 
their  products  and  their  needs. 

The  Secretary  after  consultation  with 
the  Trustee  and  the  affected  States  de- 
termined that  the  applicant  line  is  po- 
tentially viable  in  the  private  sector. 

The  provisions  of  section  1003ie»  pro- 
vide the  notification  procedure  to  the  af- 
fected States  of  what  their  proportionate 
share  in  the  cost  of  providing  ser\'ice 
will  be  based  on  a  formula  that  takes 
into  account:  first,  the  amount  of  mile- 
age of  the  affected  line  in  each  State; 
second,  the  amount  of  revenue  generated 
by  such  line  in  each  affected  State,  and 
third,  the  number  of  shippers  in  each 
affected  State  who  are  dependent  upon 
the  line  for  service. 

Section  1003 ig>  requires  that  the  rail- 
road furnish  all  appropriate  informa- 
tion in  order  to  assist  the  Secretary  in 
making  the  determination  of  the  amount 
of  assistance  needed  in  order  that  cash 
outlays  equal  cash  input  attributable  to 
the  line. 

Under  the  terms  of  sections  lOOSihi. 
the  applicant  carrier  Is  notified  and  be- 
gins to  drawdown  the  amounts  neces- 
sary to  sustain  operations  on  a  quarterly 
basis. 

Section  1004  establishes  the  gTJidelines 
for  Federal  assistance  after  the  first 
year  of  operation.  This  provision  does 
not  require  the  carrier  to  submit  addi- 
tional applications  but  does  require  the 
Secretary  to  assure  that  the  line  con- 
tinues to  be  eligible  under  previous  sec- 
tions in  the  bill.  If  the  line  continues  to 
be  eligible,  the  carrier  submits  the  nec- 
essary information  to  the  Secretary  in 
order  that  it  may  begin  to  draw  down 
additional  funds.  In  the  event  that  the 
Secretary  determines  that  the  line  does 
not  meet  eligibility  criteria,  the  assist- 
ance IS  terminated. 

Section  1006  establishes  the  terms  of 
payback  for  both  the  Federal  and  State 
assistance.  In  any  year  that  the  Ime 
for  which  assistance  is  being  provided 
returns  to  the  carrier  cash  in  excess  of 
cash  outlays.  30  percent  of  the  surplus 
shall  be  applied  as  a  partial  repayment 
of  the  assistance  received,  with  10  per- 
cent of  the  surplus  to  be  made  payable 
to  each  affected  State  proportionate  to 
each  States  share,  and  the  remaining 
20  percent  to  be  paid  to  the  Federal 
Government.  At  such  time  when  the 
hne  returns  cash  to  the  earner  in  excess 
of  cash  outlays  for  four  consecutive 
quarters,  the  Secretary  shall  determine 
the  line  to  be  self-sustaining  and  the 
assistance  shall  be  terminated  Upon 
termination  of  assistance  the  carrier  will 
begin  to  make  regular  payments  to  both 
the  Federal  Government  and  the  affect- 
ed States  m  a  manner  satisfactorv  to 
both  parties 

Section  1007  of  the  bill  establishes 
various  reporting  requirements  in  order 
that  the  carrier  supplies  on^'Oing  neces- 
sary information  to  the  Secretary  and 
to  the  affected  States 


Section  1008  authorizes  that  $30  mil- 
lion be  authorized  to  carry  out  the  pro- 
visions of  the  act  in  fiscal  year  1980. 
that  $25  million  be  authorized  for  fiscal 
year  1981.  and  $22  million  in  fiscal  year 
1982. 

Mr  President.  I  request  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows 

S   637 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  fie  United  States  of 
America  m  Congress  assernbled  That  this 
.\ct  mav  be  cited  as  the  "Marginal  Railroad 
.Main  Line  Service  .Assurance  Act  of   1979" 

Sec    2    That    the   Railroad    Revitalizallon 
and  R«gulatorv  Reform  Act  of  1976  i  45  U  S  C 
801 1   IS  amended  by  adding  at  the  end  there- 
of the  following  new  title 
TITLE    X— M.ARGINAL    flAJLROAD    MAIN 

LINE      SERVICE      ASSURANCE      ACT      OF 

1979 

•findings 
Sec    1001    The  Congress  hereby  finds  and 
declares — 

"(It  that  many  regions  of  the  United 
States  are  experiencing  a  critical  rail  trans- 
portation crisis  which  has  resulted  in  the 
bankruptcy  of  some  rail  carriers  and  may 
result  In  future  rail  bankruptcies, 

i2i  that  such  bankruptcies  and  bank- 
ruptcy reofK'anlzation  proceedings  may  neces- 
sarily result  In  the  elimination  of  mar- 
ginal, interstate  main  rail  lines  in  order  that 
the  carrier  may  successfully  achieve  reorgani- 
zation 

i3i  that  such  marginal  Interstate  main 
rail  lines  which  may  be  potentlalU'  viable 
and  which  may  be  eliminated  through  re- 
organization may  deny  the  affected  regions 
the  services  of  efficient  and  reasonable  access 
to  national  and  international  markets. 
Treating  serious  and  unacceptable  economic 
hardships  throughout  the  region,  and 

''41  that  the  p\ibhc  intere.'^t  and  potential 
economic  hardship  dictate  that  .service  must 
be  continued  on  the  line  through  a  combina- 
tion of  State  and  Federal  assistance 

DETINmoNS 

"Sec    1002   As  used  in  this  title  the  term — 

"ill  Secretary  means  the  Secretary  of 
rransporation. 

■2i  Department'  means  the  Department 
->f  Tran,sportatlon 

"iji  Trustee  means  the  court  appointed 
Trustee  of  a  bankrupt  rail  carrier 

".4i  Mam  Line  means  an  interst.-\te  rail 
line  which  carries  over  5  million  grrss  ton 
miles  annually,  and  which  generates  less 
th.in  50  percent  of  the  revenue  necessarv  for 
line  revenues  to  equal  line  costs. 

i5i  owning  carrier  means  the  rail  car- 
rier that  owns  the  line  eligible  for  or  re- 
ceiving assistance 

"(6)  affected  State'  means  any  State  In 
which  the  eligible  line  provides  service, 
and 

1 7)  cash  outlay'  means  the  carriers 
operating  expeii.ses  less  depreciation  attrlb- 
\ited  to  the  eligible  line 

ASSISTANCE    PROGRAM 

Sec  1003  I  a»  The  Secretary  is  authorized 
pursuant  to  the  provisions  of  this  title,  to 
provide  assistance  to  any  railroad  or  rall- 
rnads  fur  the  purpose  of  maintaining  mar- 
ginal main  line  railroad  operations  which 
■Aouid  not  be  otherwise  included  by  a  bank- 
rupt railroad  as  part  of  a  plan  for  reorganlza- 
'.iou  and  where  the  Secretary  has  determined 
that  the  need  for  assistance  Is  warranted 
pursuant  to  subsection   (ci 

(bi    Federal    assistance    under    this    title 


Shalt  not  exceed  70  percent  of  the  cost  of 
maintaining  operations  on  a  marginal  main 
line 

"(ci  Margin  rail  main  lines  shall  not  be 
eligible  for  Federal  assistance  as  provided 
under  this  title  unless  the  Secretary  has  de- 
termined— 

'( 1  I  that  the  line  is  presently  operated  by 
a  rail  carrier  which  Is  presently  under  bank- 
ruptcy reorganization  proceedings,  has  been 
designated  by  the  Trustee  as  not  likely  to 
survive  as  a  part  of  the  carrier  when  reorgani- 
zation has  been  completed  and  has  been 
<ertified  bv  the  Trustee  as  not  likely  to  be 
saleable  to  anv  other  qualified  carrier  or 
qvialitied  organization  based  on  the  Trustee's 
attempts  to  initiate  sale  negotiations; 

"1 2 1  that  in  consultation  with  the  affected 
States  the  region  served  by  the  applicant  line 
is  without  reasonable  rail  alternatives: 

31  that  the  applicant  line  Is  unlikely  to 
be  approved  for  abandonment  before  the  In- 
terstate Commerce  Commission  under  the 
present  abandonment  criteria  of  such  Com- 
mission, were  the  Trustee  to  seek  abandon- 
ment; 

"(4 1  after  consultation  with  the  Gover- 
nors and  designated  rail  agencies  of  the  af- 
fected States,  that  continuation  of  service  on 
the  line  is  essential  to  those  States; 

"(5 1  after  consultation  with  present  and 
prospective  shippers  and  users  of  the  appli- 
cant line,  that  continuation  of  service  over 
such  line  Is  essential  In  absence  of  a  reason- 
able rail  alternative; 

■'i6)  after  consultation  with  the  affected 
States  served  by  the  applicant  line  that  the 
States  served  would  be  denied  or  experience 
substantially  limited  access  to  national  and 
international  markets  for  their  products  and 
their  needs.  If  such  line  were  to  be  elimi- 
nated: 

•i7)  after  consultation  with  the  Trustee 
and  the  affected  States,  that  the  applicant 
line  may  be  potentially  viable; 

■•(8i  that  the  carrier  will  undertake  opera- 
tion of  the  eligible  line  In  a  cost-efnclent 
manner,  and 

"i9i  after  consultation  with  the  affected 
States,  that  loss  of  service  on  the  affected  line 
would  result  in  more  than  a  15  percent  In- 
crease in  Federal-State  highway  expenditures 
annually. 

"id)  Not  later  than  180  days  after  receipt 
of  a  request  for  assistance  from  the  Trustee 
of  an  eligible  carrier,  the  Secretary  shall 
make  the  determinations  required  by  sub- 
section I  CI  and  issue  a  determination  regard- 
ing the  eligibility  of  the  application, 

"e)  Upon  a  determination  by  the  Secre- 
tary that  the  application  meets  the  require- 
ments of  subsection  (ci,  the  Secretary  shall 
notify  the  Governors  of  any  affected  States 
The  Secretary  shall  include  with  such  notifi- 
cation the  estimated  cost  of  providing  such 
assistance  for  each  State 

"  I  f  1 1  1)  The  Secretary  shall  determine  the 
share  each  State  must  pay  in  accordance  with 
a  formula  to  be  developed  by  the  Secretary 
which  shall  take  Into  consideration  the 
amount  of  mileage  of  the  eligible  line  In  each 
State,  the  amount  of  revenue  generated  by 
such  line  within  each  State,  and  the  number 
of  shippers  who  are  dependent  on  such  line 
for  service  in  each  State 

"(21  Upon  receipt  of  the  information  as 
provided  for  in  subsection  igi  and  any  other 
information  deemed  necessary  for  the  Sec- 
retary In  order  to  provide  assistance  to  the 
owning  carrier,  the  Secretary  shall  Immedi- 
ately notify  the  affected  States  regarding 
the  specific  amount  of  each  Stale's  share, 

"i3l  If  the  revenue  cash  outlay  and  input 
attributable  to  the  eligible  line  Indicate  a 
continuing  serious  erosion  of  such  line's  rev- 
enue base  the  Secretary  may  request  the  al- 
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fected  States  to  increase  their  share  by  an 
amount  not  to  exceed  5  percent. 

"(4)  In  the  event  that  any  aflected  State 
cannot  obtain  the  necessary  resources  to  pro- 
vide the  first  payment  of  their  share  in  a 
timely  fashion,  but  has  provided  the  Secre- 
tary with  assurances  that  the  State  is  malclng 
a  good  faith  effort  to  establish  the  needed 
resources,  the  Secretary  may  malce  available 
loans  or  loan  guarantees  to  those  States  for 
such  purpose  and  for  the  purpose  of  cover- 
ing the  State  share  of  a  nonpartlclpating 
State  The  Secretary  shall  establish  the 
necessary  guidelines  for  repayment  of  such 
assistance. 

"(5)  At  the  time  assistance  is  made  avail- 
able to  the  owning  carrier  of  the  eligible  line, 
each  State  shall  become  liable  to  pay  Its 
share  on  a  quarterly  basis  directly  to  the 
owning  railroad. 

"(g)  Upon  notification  that  the  applicant 
line  is  eligible  for  assistance,  the  Trustee  of 
the  owning  carrier  shall  submit  to  the  Sec- 
retary— 

"(1)  the  appropriate  records  Indicating  the 
cash  outlays  and  cash  Inputs  attributable  to 
the  eligible  line  for  the  calendar  year  pre- 
ceding the  application; 

"(2)  current  forecasts  of  projected  cash 
outlays  and  cash  inputs  attributable  to  the 
eligible  line's  operation  for  the  first  year  in 
which   assistance   shall   be  provided; 

"(3)  any  and  all  studies  and  forecasts  con- 
ducted by  or  for  the  owning  carrier  indicat- 
ing the  short  and  long  term  cash  outlays  and 
cash  Inputs  necessary  to  provide  service  on 
the  eligible  line:  and 

"(4)  a  report  Indicating  that  the  owning 
carrier  will  actively  solicit  new  business  for 
the  years  In  which  assistance  may  be  made. 
In  the  event  that  quarterly  cash  forecasts 
provided  by  the  carrier  for  the  preceding 
quarter  axe  Inaccurate  or  Insufflclent  the 
carrier  shall  so  notify  the  Secretary  and 
amend  future  forecasts  accordingly. 

•'(hi  where  the  Secretary  achieves  agree- 
ment with  each  of  "^he  affected  States  re- 
garding the  terms  of  payment  for  each 
State's  share,  the  Secretary  shall  advance  to 
the  owning  carrier  the  first  quarter  of  the 
first  year's  assistance  as  determined  by  the 
Secretary  and  as  according  to  the  cash  short- 
fall forecast  provided  by  the  carrier  pursuant 
to  subsection  (gi  The  amount  of  the  assis- 
tance shall  be  the  difference  between  cash 
outlay  and  cash  input  for  the  eligible  line. 
The  Secretary  shall  advance  all  remaining 
assistance  for  the  remainder  of  the  first 
year  on  a  quarterly  basis  and  according  to 
quarterly  cash  forecasts  to  be  provided  by 
the  owning  carrier, 

"CONTINUING    ASSISTANCE 

"Sec  1004  In  order  to  receive  assistance 
beyond  the  first  year,  the  Secretary  must  find 
that  the  eligible  line  continues  to  meet  ail 
requirements  for  assistance  pursuant  to  this 
title  If  the  Secretary  determines  that  the  re- 
quirements of  section  1003  (c)  and  (g)  have 
been  met.  the  owning  carrier  need  not  sub- 
mit a  new  application  for  continuing  as- 
sistance The  owning  carrier  shall  submit 
for  each  year  of  assistance  the  Information 
required  under  section  1003  (f)(2),  (g). 
and  ih) 

"terminatiok 

"Sec  1005,  If  the  Secretary  determines 
that  the  requirements  pursuant  to  section 
1003(c)  cannot  be  met  or  if  the  affected 
States  do  not  elect  to  provide  their  propor- 
tionate share,  the  Trustee  may  proceed  as 
necessary,  to  protect  the  Interest  of  the 
creditors  Including  the  elimination  of  the 
applicant  line  through  bankruptcy  reorga- 
nization proceedings,  or  through  proceedings 
before  the  Interstate  Commerce  Commis- 
sion 

"IIEPAYMENT 

"Sec,  1006  (a)  In  any  year  that  the  line  for 
which  assistance  Is  being  received,  such  line 


returns  profits  to  the  carrier  a  mlrUmum  of 
30  percent  of  the  surplus  shall  be  applied 
as  a  partial  repayment  of  the  assistance  re- 
ceived, with  10  percent  of  the  stu-plus  to  be 
made  payable  to  each  affected  State  In  pro- 
portion to  each  State's  share,  and  the  re- 
mainder to  be  paid  to  the  Federal  Govern- 
ment. At  such  time  when  the  line  for  which 
assistance  is  being  received  returns  profits 
for  4  consecutive  calendar  quarters,  the  Sec- 
retary shall  determine  the  line  to  be  self- 
sustaining  and  the  assistance  shall  be 
terminated. 

"(b)  At  the  time  of  termination  of  assist- 
ance, the  aggregate  unpaid  principal  amount 
of  all  obligations  to  the  Federal  Government 
and  to  the  affected  States: 

•"(1)  shall  have  maturity  dates  satisfac- 
tory to  the  Secretary  and  the  affected  States, 
but  not  to  exceed  30  years; 

"(2)  shall  provide  for  payments  by  the 
obligor  satisfactory  to  the  Secretary  and  the 
affected  States  and  shall  begin  Immediately 
upon  the  Secretary's  determination  that  the 
line  has  become  self-sustaining; 

"(3)  shall  bear  interest  (exclusive  of 
charges  for  the  guarantee  and  services 
charges  If  any )  at  rates  not  to  exceed  such 
percentage  per  annum  on  the  unpaid  prin- 
cipal as  the  Secretary  determines  to  be 
reasonable. 

""(c)  No  Interest  charges  on  any  assistance 
shall  accrue  until  such  assistance  is  paid  to 
the  applicant, 

"REPORTS 

"Sec  1007,  At  the  end  of  each  year  for 
which  assistance  was  made  available,  the 
owning  carrier  shall  submit  a  report  to  the 
Secretary  detailing — 

■'(1)  how  any  assistance  received  by  the 
carrier  was  applied  to  the  eligible  line; 

"(2)  the  ways  In  which  the  owning  carrier 
solicited  new  business  for  such  line  and  the 
result  of  the  carrier's  efforts;  and 

"(3)  any  service  disruptions  or  other  fac- 
tors that  caused  the  carrier  to  operate  at  a 
loss. 

"AUTHORIZATION    OF   APPROPRIATIONS 

"Sec  1008.  There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  title  $30,000,000  for  the  fiscal  year  end- 
ing September  30,  1980.  $25,000,000  for  fiscal 
year  ending  September  30,  1981.  $22,000,000 
for  the  fiscal  year  ending  September  30,  1982. 

"REGULATIONS 

"Sec  1009.  The  Secretary  shall  promulgate 
such  rules  and  regulations  as  may  be  deemed 
necessary  or  appropriate  to  carry  out  the 
purposes  and  provisions  of  this  title,  ",» 


By  Mr,  EAGLETON  (for  himself 
and  Mr.  Danforth  » : 

S.  638.  A  bill  to  terminate  authoriza- 
tion of  the  Meramec  Park  Lake  portion 
of  the  Missouri  River  Basin  project;  to 
the  Committee  on  Environment  and 
Public  Works. 

•  Mr.  EAGLETON.  Mr.  President,  Mis- 
souri voters  disapproved  by  a  2  to  1  mar- 
gin continuing  construction  of  the  Mer- 
amec Park  Lake  project  in  a  referendum 
on  August  8,  1978.  In  response  to  that 
overwhelming  disapproval,  I  am  intro- 
ducing, along  with  Senator  Danforth, 
this  bill  to  deauthorize  the  Meramec 
Dam  project.  The  referendum  ended  the 
heated  controversy  over  the  fate  of  the 
dam;  but  we  must  now  face  the  ques- 
tion of  what  to  do  with  approximately 
28,000  acres  of  land  acquired  for  the 
project. 

Ordinarily,  the  disposition  of  such 
property  would  be  determined  in  a  deau- 
thorization  process  extending  over  a  dec- 
ade. I  do  not  believe  such  a  protracted 
process  would  be  either  fair  or  beneficial 


in  the  case  of  the  Meramec  project.  The 
fate  of  the  dam  is  sealed;  there  is  no 
chance  that  it  will  be  revived  during  the 
next  several  years,  and  therefore  no  rea- 
son to  wait  for  deauthorization.  On  the 
contrary,  there  are  very  good  reasons  to 
move  ahead  quickly  with  this  special  de- 
authorization  bill.  The  withdrawal  of  28,- 
000  acres  of  land  from  local  tax  roll  has 
had  a  major  adverse  impact  on  local  gov- 
ernments in  the  Meramec  Basin,  and  the 
uncertainty  over  disposition  of  the  lands 
continue  to  hamper  planning  and  devel- 
opment. 

Furthermore,  I  do  not  think  the  nor- 
mal deauthorization  process,  whereby 
various  government  agencies  get  first  op- 
portunity to  claim  the  land  on  a  catch- 
as-catch-can  basis  is  equitable  in  this 
instance.  This  land  was  taken  from  local 
control  with  the  promise  that  a  dam  and 
reservoir  would  be  built.  If  these  are  not 
to  be  built,  I  think  it  is  only  fair  that  lo- 
cal people  pay  a  primary  role  in  deter- 
mining the  land's  final  disposition. 

To  accomplish  these  ends,  the  bill  I 
have  introduced  also  directs  the  Corps  of 
Engineers  to  coordinate  a  1 -year  study  of 
possible  disposition  of  the  project  lands. 
The  corps  will  consult  with  a  broad  range 
of  public  and  private  interest  groups,  in- 
cluding but  not  limited  to  the  local  and 
county  governments;  the  State  govern- 
ment of  Mis.souri;  appropriate  Federal 
departments  such  as  Agriculture  and  In- 
terior; private  groups  which  have  dem- 
onstrated an  interest  in  the  project; 
and  local  business  and  agribusiness  lead- 
ers. Input  from  these  groups  will  be  solic- 
ited at  public  hearings  to  be  held  in  the 
area.  All  views  of  those  consulted  will  be 
incorporated  into  the  corps'  report  to 
Congress  along  with  an  assessment  of  the 
options.  Once  we  have  all  of  the  neces- 
sary facts  compiled  in  this  manner,  it  will 
be  possible  to  reach  a  decision  on  the 
final  disposition  of  the  Meramec  prop- 
erty. I  hope  my  colleagues  will  support 
this  bill  as  a  first  step  in  a  process  de- 
signed to  bring  about  a  resolute  conclu- 
sion of  the  Meramec  Dam  controversy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

SEc-noN-BY-SEcnoN  Analysis 

Section  1  Provides  for  the  deauthorization 
of  the  Meramec  Park  Lake  project  In  Mis- 
souri, a  Corps  of  Engineers  reservoir  and  dam 
p.oject.  originally  authorized  In  1938.  The 
deauthorization  of  Meramec  Park  Lake  Is  ef- 
fective Immediately  upon  enactment  of  this 
bill  Into  public  law. 

Section  2,  Provides  for  Interim  manage- 
ment and  maintenance  by  the  Corps  of  En- 
gineers of  the  deauthorlzed  project  until  such 
time  as  a  statute  enacted  by  Congress  pro- 
vides for  the  further  disposition  of  the  works, 
structures  and  interests  In  the  lands  acquired 
for  the  Meramec  Park  Lake  project  following 
the  submission  to  Congress  of  the  study  pro- 
vided for  In  Section  3,  The  "works,  struc- 
tures and  interests  in  lands  related  to  the 
project'  are  to  be  understood  to  give  the 
Corps  of  Engineers  maximum  flexibility  In 
the  Interim  management  and  maintenance  of 
the  project  lands  This  will  not  preclude  the 
Corps  from  taking  acceptable  and  ordinary 
management  actions  In  the  public  Interest 
which  Involve  the  property  of  the  United 
States    (both   real   property   and  incidental 
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personal  property)  owned  In  connection  with 
th  Meramec  Park  Lake  project  The  Corps 
would  be  precluded,  however,  from  taking 
any  naanagement  actions  which  would  slg- 
nlflcantly  alter  the  character  of  the  project 
area 

Section  3  Provides  for  a  one  year  Idvestlga- 
tlon  and  study  and  assessment  by  the  Corps 
of  Engineers  of  alternative  uses  of  the  lands 
acquired  for  the  Meramec  Park  Lake  project 
Provides  further  that  the  Corps  shall  consult 
with  Interested  and  affected  individuals 
groups  and  entitles  both  directly  and 
through  area  public  meetings  The  recom- 
mendations of  those  consulted  shall  be  in- 
cluded In  the  study  The  study  shall  be  sub- 
mitted to  Congress  for  review  and  action 

Section  4  Provides  that  the  obligations 
which  axe  necessarily  incurred  on  clvu  works 
projects  will  be  honored  by  the  Corps  This 
covers  not  only  relocation  assistance  benefits 
which  may  be  outstanding,  but  also  covers 
such  other  contingencies  that  may  arise 
such  as  a  deficiency  judgment  and  an  award 
In  a  condemnation  proceeding 

Section  5  Piovldes  authorization  for  ap- 
propriations In  such  amounts  as  are  needed 
to  carry  out  the  provision  of  this  bill  It 
makes  clear  that  the  activities  authorized 
by  this  bill  can  be  undertaken  immediately 
with  available  funds  9 

•  Mr.  DANPORTH.  Mr  President.  I  am 
pleased  to  cosponsor  with  my  colleague, 
Senator  Eacleton.  legislation  to  deau- 
thorize  the  Meramec  Park  Lake  project 
m  our  State.  As  I  stated  in  my  campaign 
for  the  US.  Senate,  the  Meramec  Dam 
IS  an  Idea  that  has  outlived  its  useful- 
ness. In  1977  and  1978  I  succeeded  in 
having  appropriations  for  the  dam  proj- 
ect struck  from  the  Corps  of  Engineers 
budget. 

On  August  9,  1978.  two  out  of  three 
Missouri  voters  in  a  special  referendum 
said  no  to  continued  construction  of 
the  $130  million  dam  project  As  a  result 
Senator  Eacleton  and  I  introduced  leg- 
islation to  deauthorize  the  park  lake 
project.  Again,  this  year,  we  are  intro- 
ducing similar  legislation.  There  is  one 
major  addition.  Congressman  Ichord  in- 
tends to  submit  similar  legislation  in  the 
House  of  Representatives. 

No  longer  do  Missourians  have  to 
worry  about  the  construction  of  a  dam 
project  that  will  flood  12.600  acres  to 
save  11.800  acres.  No  longer  will  Mis- 
sourians have  to  worry  about  the  de- 
struction of  one  of  Missouri's  most  valu- 
able free-flowing  rivers  On  August  8 
1978.  the  verdict  of  Missourians  wa.s 
clear:  The  projects  costs  far  exceeded 
its  benefits  Meramec  Dam  should  be 
stopped.  This  legislation  accomplishes 
what  Missourians  by  their  referendum 
asked  for  I  anticipate  early  hearings  and 
look  for  early  passage  of  the  legislation  • 


By  Mr.  HEINZ   .for  himself  and 

Mr.  SCHMITT) 

8.  639.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  small 
businesses  to  elect  to  deoreciate  not  more 
than  $100,000  annuallv  on  a  3  year 
straight  line  basis;  to  the  Committee  on 
Finance. 

JOB  CKEATION  ACT  OP   1979 

•  Mr.  HEINZ  Mr.  President,  the  .small 
business  community  has  enioved  a  part- 
nership with  the  American  people  and 
our  Government  that  has  made  our  econ- 
omy the  world's  strongest,  and  it  i.s  this 
strength  which  provides  the  viability  of 


the  private  enterprise  system  To  pre- 
serve that  strength  it  is  crucial  that 
the  Government  adopt  policies  which  en- 
courage the  expansion  of  the  private  sec- 
tor, particularly  the  small  business  com- 
munity, which  has  served  us  all  so  well. 

Today,  the  small  business  community 
faces  a  very  real  crisis,  a  cri.sis  precipi- 
tated by  the  fact  that  small  busine.sses 
cannot  raise  sufficient  capital  to  modern- 
ize and  expand  Allowing  this  capital 
formation  problem  to  erode  the  eco- 
nomic viability  of  the  small  busines.s 
community  would  have  a  profound  im- 
pact on  the  national  economy  because 
of  the  tremendous  role  that  small  busi- 
ness plays  in  ever>'  dimension  of  the 
economy.  Over  97  percent  of  the  14  mil- 
lion businesses  in  the  United  States  can 
be  classified  as  small  businesses 

Small  business  accounts  for  over  43 
percent  of  the  gross  national  product 
Almost  one  half  of  the  American  work 
force,  over  40  million  people,  are  em- 
ployed by  .small  busine.sses  Clearly,  the 
small  business  community  plays  a 
substantial,  vital  role  in  moving  the 
national  economy  forward,  but  it  can 
play  a  greater  role  It  can  participate  in 
the  solution  of  many  of  our  national 
problems. 

For  example,  if  each  .small  busine.ss  in 
the  United  States  would  hire  only  one 
additional  employee,  the  unemplovment 
problem  which  has  plagued  us  for  .so  long 
could  be  solved  But.  job.s.  permanent 
jobs  in  the  private  sector  which  give 
the  unemployed  the  skills  nece.ssary  to 
achieve  the  standard  of  living  they  de- 
.sene.  can  only  be  created  through  capi- 
tal investments 

Today.  .Americas  small  businesse.s 
.■nust  invest  on  an  average  over  $20,000 


in  order  to  create  a  single  job.  This  sta- 
tistic, a  $20,000  investment  per  job.  dra- 
matically underlines  the  severity  and  im- 
pact of  the  capital  formation  problem. 

In  sum.  expansion  of  private  sector 
employment  opportunities  can  only  be 
undertaken  through  capital  formation 
incentives  which  means  new  tax  policies 
which  will  strengthen  the  small  busi- 
ness community  and  allow  it  to  grow. 

Through  such  tax  policies  we  can  fur- 
ther the  entrepreneurial  spirit  which  Is 
the  essence  of  our  economy.  Through 
such  tax  policies  we  can  provide  more 
jobs  for  American  workers,  and  we  can 
enable  millions  of  small  businesses  to 
compete  and  to  thrive  The  legislation  I 
introduce  today,  the  Small  Business 
Revitalization  Act  of  1979.  is  a  positive 
step  forward  toward  a  stronger,  more 
competitive  small  business  community. 

The  Small  Business  Revitalization 
Act  of  1979  would  provide  well-focused 
tax  relief  for  the  small  business  com- 
munity It  would  simplify  the  tax  provi- 
sions applicable  to  depreciation  by  pro- 
viding that  any  business  may  depreciate 
the  first  $100,000  of  machinery  or  equip- 
ment purchased  each  year  over  the  fol- 
lowing 3  years  using  the  straight-line 
method 

The  bill  further  provides  that  electing 
the  3-year  depreciation  will  not  influence 
the  .scope  of  the  investment  tax  credit 
That  credit  will  be  available  based  on 
the  useful  life  of  the  property.  Thus,  if 
the  3-year  depreciation  is  taken  on  prop- 
erty with  a  normal  useful  life  of  8  years, 
the  full  investment  tax  credit  would  be 
available. 

The  Joint  Committee  on  Taxation  has 
estimated  that  thi-s  bill  would  reduce  tax 
revenues  as  follows: 
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|In  billions  of  dollars! 
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There  is  a  pressing  need  for  the  sim- 
plification of  the  depreciation  provisions 
of  the  code  becaiLse  the  existing  as.set 
depreciation  range  system,  while  helpful 
to  certain  important  segments  of  Ameri- 
can industry,  is  simply  too  complex  for 
the  majority  of  small  busines.ses  The 
Small  Business  Revitalization  Act 
would  not  eliminate  the  ADR  or  other 
depreciation  schemes,  it  would  simplv 
allow  taxpayers  to  elect  a  less  compli- 
cated depreciation  method  Statistics  on 
the  u.sage  of  the  ADR  schedules  clearly 
establish  that  the  system  is  used  pri- 
marily by  large  businesses  and  minimally 
by  small  businesses 

According  to  the  Treasury  Depart- 
ment. ADR  IS  used  by  63  percent  of  the 
corporations  with  $1  billion  in  assets. 
33  5  percent  of  the  firms  with  over  $100 
million  in  assets,  and  only  1  2  percent  of 
the  corporations  with  under  $5  million 
in  as.sets  The  simplified  depreciation 
.schedule  embodied  m  the  Small  Busi- 
ress  Revitalization  Act  would  enable 
small  businesses  to  take  better  advan- 
tage of  the  provisions  of  the  Internal 
Revenue  Code  which  are  intended  to 
stimulate  investment  and  economic 
growth. 


Through  its  positive  effects  on  invest- 
ment and.  therefore,  on  the  growth  of 
productivity,  this  bill  could  be  an  impor- 
tant element  in  our  total  efforts  to  bring 
inflation  under  control.  The  slow  growth 
of  the  productivity  of  American  indus- 
try, that  is,  output  per  work  hour,  has 
contributed  to  the  inflationary  spiral  of 
ever-increasing  prices  and  wages.  In- 
creasing productivity  growth  rates  will 
reduce  relative  labor  costs  and  the  con- 
sequent upward  pressures  on  prices  and 
help  to  bring  inflation  under  control. 
The  following  comparative  statistics 
make  the  seventy  of  this  problem  clear: 
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Statistics  recently  released  by  the  De- 
partment of  Labor  reconfirmed  the 
necessity  of  increasing  the  productivity 
of  American  industry.  The  Department 
reported  that  productivity  only  grew 
four-tenths  of  1  percent  in  1978.  The 
President's  Council  of  Economic  Ad- 
visers estimated  in  its  most  recent  an- 
nual report  that  productivity  will  grow 
only  1.5  percent  annually  in  the  near  fu- 
ture. In  order  to  effect  an  increase  in 
productivity.  American  industry  must 
invest  more  capital  in  the  moderniza- 
tion of  plants  and  equipment.  This  bill 
will  encourage  such  investments  by  ex- 
tending to  millions  of  small  businesses 
the  advantages  of  simplified,  accelerated 
depreciation. 

The  "Small  Business  Revitalization 
Act"  would  be  an  important  step  forward 
toward  providing  small  business  with  the 
capital  needed  for  expansion  and 
modernization.  It  would  enable  small 
business  to  continue  to  play  a  crucial  role 
in  the  national  economy,  to  provide  jobs 
for  millions  of  Americans,  and  to  main- 
tain the  delicate  competitive  balance  in 
the  marketplace  which  results  in  lower 
prices  for  consumers.  This  legislation  is 
needed.  It  is  well-focused.  It  will  help 
small  business  to  remain  strong  and 
through  that  strength  will  help  all  of 
us.« 

By    Mr.    CANNON    <for    himself 
and  Mr.  Inouyei    iby  request)  : 

S.  640.  A  bill  to  authorize  appropri- 
ations for  the  fiscal  year  1980  for  cer- 
tain maritime  programs  of  the  Depart- 
ment of  Commerce,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
•  Mr.  CANNON.  Mr.  President,  the 
legislation  I  am  introducing  today  at 
the  administration's  request  would  au- 
thorize appropriations  for  the  fiscal 
year  1980  for  the  maritime  programs  of 
the  Department  of  Commerce. 

Section  209  of  the  Merchant  Marine 
Act  of  1936.  provides  that  there  are  au- 
thorized to  be  appropriated  for  the 
maritime  activities  of  the  Department 
of  Commerce  only  such  sums  as  the 
Congress  may  specifically  authorize  by 
law.  The  bill,  therefore,  contains  specific 
authorizations  for  the  following  pro- 
grams: Construction -differential  sub- 
sidy. $101,000,000;  operating-differen- 
tial subsidy,  $256,208,000;  research  and 
development.  $16,360,000;  maritime  ed- 
ucation and  training.  $25,874,000;  and 
operations,  $35,598,000.  The  authoriza- 
tion levels  for  these  programs  are  those 
recommended  by  the  administration. 

Mr.  President,  these  programs  are 
necessary  to  assure  that  our  merchant 
marine  remains  a  strong  link  in  our 
chain  of  national  security.  They  also 
help  assure  that  our  merchant  marine 
will  continue  to  make  a  substantial  con- 
tribution to  the  national  economy. 

A  major  study  prepared  last  year  for 
the  Maritime  Administration,  entitled 
"Economic  Impact  of  the  U.S.  Mer- 
chant Marine  and  Shipbuilding  Indus- 
tries." found  that  domestic  maritime 
operations      accounted      for:      480,000 


American  jobs;  $16.6  billion  in  sales  in 
the  economy;  $6.8  billion  input  to  the 
gross  national  product;  $4.8  billion  in 
personal  income;  $1.6  billion  in  cor- 
porate income;  and  another  $1.6  billion 
in  Federal,  State,  and  local  tax  reve- 
nues. 

Significantly,  the  study  revealed  that 
each  dollar  of  sales  by  our  merchant 
marine  produces  a  total  output  of  $1.80 
in  sales  throughout  the  economy.  Each 
dollar  of  sales  by  the  shipyard  industry 
produces  a  total  output  of  $2.10  in  the 
economy.  It  was  further  concluded  that 
up  to  one-half  of  the  subsidy  outlays  are 
returned  to  the  U.S.  Treasury  in  the 
form  of  tax  accruals. 

Mr.  President,  these  economic  bene- 
fits to  the  Nation  far  outweigh  the  aver- 
age annual  $550  million  Federal  ship 
construction  and  operation  subsidy  out- 
lays of  recent  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  transmittal  from 
the  Secretary  of  Commerce  and  the  bill 
be  printed  in  the  Record  at  the  con- 
clusion of  these  remarks. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.   640 

Be  it  enacted  by  the  Senate  and  Hou^e 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ■Maritime  Appro- 
priation Authorization  Act  for  Fiscal  Year 
1980". 

Sec.  2.  Funds  are  authorized  to  be  ap- 
propriated without  fiscal  year  limitation  a.s 
the  appropriation  Act  may  provide  for  the 
use  of  the  Department  of  Commerce,  for  the 
fiscal  year  1980.  as  follows: 

(1)  For  acquisition,  construction,  or  re- 
construction of  vessels  and  con.struction- 
dlfferential  subsidy  and  cost  of  national  de- 
fense features  incident  to  the  construction. 
reconstruction,  or  reconditioning  of  ships. 
not  to  exceed  $101,000,000; 

(2)  For  payment  of  obligations  incurred 
for  operating  differential  subsidy,  not  to  ex- 
ceed $256,208,000; 

(3)  For  expenses  necessary  for  research 
and  development  activities,  not  to  exceed 
$16,360,000; 

(4)  For  maritime  education  and  training 
expenses,  not  to  exceed  $25,874,000.  includ- 
ing not  to  exceed  $17,132,000  for  maritime 
training  at  the  Merchant  Marine  Arademy  at 
Kings  Point.  New  York,  not  to  exceed  $6,785  - 
000  for  financial  assistance  to  State  marine 
schools,  and  not  to  exceed  $1,957,000  for 
supplementary  training  courses  authorized 
under  section  216(ci  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  US  C  1126(c)  i; 
and 

(5)  For  operating  expenses,  not  to  exceed 
$35,598,000,  Including:  not  to  exceed  $6,377.- 
000  for  reserve  fleet  expenses,  and  not  to  ex- 
ceed $29,221,000  for  other  operating  expenses 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1980,  in  addition 
to  the  amounts  authorized  by  section  2  of 
this  Act.  such  additional  supplemental 
amounts  for  the  activities  for  which  appro- 
priations are  authorized  under  section  2  of 
this  Act.  as  may  be  necessary  for  Increases  In 
salary,  pay.  retirement,  or  other  employee 
benefits  authorized  by  law.  and  for  Increased 
costs  for  public  utilities,  food  service,  and 
other  expenses  of  the  Merchant  Marine 
Academy  at  Kings  Point,  New  York. 


The  Secretary  op  Commebck. 
Washington,  D.C.,  February  28,  1979. 
Hon.  W.^LTER  F.  Monocle, 
President  of  the  Senate, 
Washington.  DC. 

Dear  Mr.  President:  Enclosed  are  six  copies 
of  a  bill  "To  authorize  appropriations  for 
the  fiscal  years  1980  and  1981  for  certain 
maritime  programs  of  the  Department  of 
Commerce,  and  for  other  purposes",  together 
with  a  statement  of  purpose  and  need  In  sup- 
port thereof. 

We  have  been  advised  by  the  OfBce  of 
Management  and  Budget  that  there  would 
be  no  objection  to  the  submission  of  this 
legislation  to  the  Congress  and  further  that 
enactment  would  be  In  accord  with  the  pro- 
gram of  the  President. 
Sincerely, 

JVANITA  M.  KREPS, 

Secretary  of  Commerce. 
Enclosures. 

Statement  ok  Ft-RPOSE  and  Need  of  the 
Dr.aft  Bill 

Section  209  of  the  Merchant  Marine  Act. 
1936.  provides  that  after  December  31.  1967. 
there  are  authorized  to  be  aopropriated  for 
certain  maritime  activities  of  the  Department 
of  Commerce  only  such  sums  as  the  Congress 
may  specifically  authorize  by  law  This  draft 
bill  authorizes  appropriations  for  those  ac- 
tivities listed  m  Section  209  for  which  the 
Department  of  Commerce  proposes  to  seek 
appropriations  for  fiscal  years  1980  and  1981 

■il)  For  acquisition,  construction,  or  re- 
construction of  vessels  and  construction-dif- 
ferential subsidy  and  co.=;t  of  national  defense 
features  incident  to  the  construction,  recon- 
ptruction.  or  reconditioning  of  ships  not  to 
exceed  ,$101,000,000  for  fiscal  year  1980  and 
such  sums  as  may  be  necessary  for  fiscal  year 
1981." 

Construction  subsidies  are  based  on  the 
difference  between  United  States  and  foreign 
shipbuilding  prices  These  sums  are  paid  to 
shipyards  so  that  US  operators  can  purchase 
American-built  vessels  at  prices  equivalent 
to  prices  for  similar  forelgn-buUt  vessels. 

The  request  for  construction  subsidies  for 
fiscal  year  1980  is  $101,000,000  This,  when 
added  to  S23.0OO.000  of  carry-over  funds,  will 
provide  for  a  program  level  of  $124,000,000. 
which  will  fund  four  ships:  one  LASH 
(lighter  aboard  shipi  and  three  dry  bulk 
carriers  The  dry  bulk  ships  represent  antici- 
pated requirements  In  conjunction  with  the 
Dry  Bulk  Vessel  Legislative  Initiative  which 
the  Administration  currently  has  under  re- 
view 

••i2i  For  payment  of  obligations  Incurred 
for  operating-differential  subsidy,  not  to  ex- 
ceed $256,208,000  for  fiscal  year  1980.  and 
such  sums  as  may  be  necessary  for  fiscal  year 
1981  ■■ 

Operating  subsidies  are  based  upon  the 
difference  between  United  States  and  foreign 
vessel  operating  costs  and  are  paid  to  pro- 
mote the  maintenance  of  a  US -flag  mer- 
chant fleet  capable  of  providing  essential 
shipping  services  Essential  services  are  de- 
fined as  those  ocean  services,  routes  and 
lines,  and  bulk  carrying  services  essential  for 
the  promotion,  developemnt.  expansion,  and 
maintenance  of  the  foreign  commerce  of  the 
United  States.  Operators  receiving  subsidies 
for  the  provision  of  such  services  must  oper- 
ate American-built  vessels  manned  by  Amer- 
ican crews  The  fiscal  years  1980  and  1981  au- 
thorization request  will  finance  operating 
subsidies  to  qualified  US  -flag  operators  In 
order  to  support  the  continuation  of  essen- 
tial American  merchant  marine  services. 

An  estimated  $306,714,000  In  subsidy  will 
be  paid  to  U  S  -flag  operators  In  1980  Ap- 
proximately $50,506,000  of  this  amount  Is 
projected    to    become    available    from    1979 
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balances  brought  forward  to  1980  Estimated 
payments  during  1980  include  $243071.000 
for  147  4  ship  years  of  liner  ship  operations. 
$28,383,000  for  19  2  ship  years  of  bulk  car- 
rier ship  operations,  and  $35,260,000  for  bal- 
ances of  subsidy  estimated  to  be  due  for  ship 
operations  through   1979 

"(3)  For  expenses  necessary  for  research 
and  development  activities,  not  to  exceed 
$16,360,000  for  fiscal  year  1980,  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1981  ■• 

The  purpose  of  the  research  and  develop- 
ment program  is  to  advance  technological 
development  to  enable  U  S  shipyards  and 
ship  operators  to  become  more  competitive 
The  program  level  for  1980  includes  proj- 
ects for  the  development  of  improved  and 
more  efficient  shipboard  machinery.  Im- 
proved ship  design  and  construction  meth- 
ods, and  the  Improvement  of  shipboard  op- 
erations and  shipping  systems  for  greater 
productivity  and  safer  operations  These 
activities  will  assist  U  S  shipping  and  ship- 
building companies  in  competing  in  world 
trade  Cost-sharing  and  participation  by  in- 
dustry In  research  and  development  projects 
assure  that  projects  have  practical  and 
meaningful  objectives.  Increase  potential  for 
Industry  implementation,  and  enhance  the 
research  effort  by  obtaining  a  larger  return 
for  the  Federal  Investment 

"1 4)  For  maritime  education  and  training 
expenses,  not  to  exceed  $25,874  000  for  fiscal 
year  1980.  Including  not  to  exceed  $17,132,000 
for  maritime  training  at  the  Merchant  Ma- 
rine Academy  at  Kings  Point.  New  York. 
$6,785,000  for  financial  assistance  to  State 
marine  schools,  and  $1,957,000  for  supple- 
mentary training  courses  authorized  under 
Section  216(ci  of  the  Merchant  Marine  .\cl 
1936.  and  such  sums  as  may  be  necessary  fur 
fiscal   year   1981  " 

The  1980  maritime  education  and  training 
program  Includes  operation  of  the  United 
States  Merchant  Marine  Academy  continu- 
ing assistance  to  the  six  State  marine  schools. 
and  supplementary  training  for  eligible  mer- 
chant marine  personnel  Funding  requested 
for  the  Merchant  Marine  Academy  will  pro- 
vide for  the  purchase  of  equipment  now 
leased  for  use  in  the  upgraded  dlesel  engine 
curriculum.  Increased  maintenance  and  op- 
erating requirements,  and  continuation  o.' 
the  modernization  program  The  State  ma- 
rine school  program,  established  by  the 
Maritime  Academy  Act  of  1958.  assists  States 
In  the  operation  and  maintenance  of  marl- 
time  academies  for  the  training  of  merchant 
marine  officers  Assistance  is  provided  to  par- 
ticipating States  (California.  Massachusetts 
Maine.  New  York.  Michigan,  and  Texas  i  m 
the  form  of  annual  grants,  allowances  to 
cadets,  and  maintenance  and  repair  of  ships 
on  loan  for  use  as  training  ships 

Funding  In  1980  provides  for  Increased  al- 
lowances due  to  reduced  attrition,  reduction 
of  the  backlog  of  work  on  State  marine 
school  schoolshlps.  and  the  Installation  of 
Improved  habltablllty  and  training  features 
on  the  schoolshlps.  Supplementary  training 
provided  under  Section  216(c)  of  the  Mer- 
chant Marine  Act.  1936.  as  amended,  provides 
training  courses  in  the  use  of  shipboard  col- 
lision avoidance  radar,  gyro  compass  opera- 
tion and  maintenance,  use  of  LORAN  C.  field 
exercise  training  In  shipboard  flreflghtlng. 
and  operation  and  maintenance  of  medium 
and  slow  speed  marine  main  propulsion 
dlesel  engines  The  1980  budget  includes  an 
Increaae  to  fund  increased  demand  by  in- 
dustry for  attendance  at  marine  dlesel  en- 
gine propulsion  training  course*  at  the  Fed- 
eral academy 

"(9)  For  operating  expenses,  not  to  exceed 
$35,598,000  for  flacal  year  1980,  Including  not 
to  exceed  ta.377.0OO  for  reserve  fleet  expenses 
and  •29.221,000  for  other  operating  expenses 


and  such  sums  as  may  be  necessary  for  fiscal 
year  1981  " 

The  reserve  fleet  program  provides  for  pres- 
ervation maintenance  and  security  of  ships 
l:i  the  National  Defense  Reserve  Fleet  and 
for  administration  of  the  ship  transfer  and 
scrap  ship  sales  programs  The  National  De- 
fense Reserve  Fleet  provides  a  viable  Inven- 
tory of  ships  preserved  in  such  manner  as  to 
facilitate  activation  to  meet  requirements  for 
additional  shipping  capacity  In  times  of  na- 
tional emergency  The  1980  budget  requests 
additional  funding  for  Maritime  Administra- 
tion expenses  In  the  joint  Navy-Marltlme  Ad- 
ministration  Ready   Reserve   Fleet   program 

Funding  authorized  under  the  category 
"other  operatlnij  expenses  •  provides  for  the 
direction  and  administration  of  all  Agency 
programs  other  than  the  Merchant  Marine 
.Academy  supplementary  training  and  re- 
serve fleet  pro^rr.ims  and  for  all  program 
costs  not  separately  authorized  above  In 
1980.  additional  resources  are  requested  for 
study  of  foreign  maritime  aids  and  for  radar 
tralninc  schools  An  overall  decrease  In  re- 
quirements for  other  operating;  e.xpenies  re- 
sults from  reductions  consistent  with  the 
President  s  objective  of  reducing  Federal  em- 
ployment 

Section  3  of  the  draft  bill  would  authorize 
to  be  appropriated  for  1980  and  1981.  addi- 
tional supplemental  amounts  for  the  activi- 
ties for  which  appropriations  are  authorized 
under  section  2  of  the  bill  to  the  extent 
necessary  for  Increases  In  salary,  pav.  retire- 
ment, or  other  employee  benefits  authorized 
by  law  The  purpcjse  of  this  section  is  to  pro- 
vide authorization  for  supplemental  appro- 
priations for  these  purposes 

Also  requested  is  necessary  authority  for 
supplemental  appropriations,  should  they  be 
needed  for  uncontrollable  cost  increases  In 
public  utilities  food  services  and  other  ex- 
penses  at  the  Merchant  Marine  Academy  at 
Kings  Point.  New  York  « 


By  Mr  STEVENS: 

S  641  A  bill  to  amend  the  National 
Forest  Management  Act  of  1976  to  clas- 
sify the  State  of  Alaska  as  all  other  States 
are  classified  with  respect  to  the  building 
of  certain  roads  by  the  Secretary  of  Ag- 
riculture for  purchasers  of  timber  quali- 
fying as  "small  business  concerns":  to  the 
Committee  on  Agriculture.  Nutrition 
and  Forestrj' 

Mr  STEVENS  Mr  President,  today  I 
am  introducing  a  bill  which  would  amend 
the  National  Forest  Management  Act. 
Public  Law  94-588.  to  allow  lumber  com- 
panies in  Alaska  which  qualify  as  small 
business  concerns  to  request  that  the 
U^  Forest  Service  construct  logging 
roads 

This  bill  simply  classifies  Alaska  in  the 
same  category  as  the  rest  of  the  States 
in  the  Union  When  the  National  Forest 
Management  Act  passed  in  the  94th  Con- 
gress, the  act  allowed  in  section  Hu)  ili 
timber  companies,  which  qualify  as  small 
businesses  in  the  rest  of  the  United 
States,  to  request  that  the  Forest  Service 
construct  logging  access  roads  for  them. 
However.  Alaska  was  excluded  during  the 
conference  committee  which  was  held  on 
this  bill  No  explanation  was  given  in  the 
bill  or  Its  report  for  this  exclusion  and 
there  is  no  justification  for  this  exclu- 
sion. Therefore.  I  am  introducing  this 
bill  to  correct  the  matter. 

Congress  will  be  faced  with  legislation 
that  would  impact  all  the  forest-produc- 
ing States  The  US  Forest  Service  road- 
less   area     review     and    evaluation     II 


'RARE  II)  recommendation  will  soon  be 
before  this  body.  The  Forest  Service  has 
recommended  that  15  million  acres  be 
put  into  wilderness — 5  million  of  those 
acres  are  in  Alaska.  Much  of  the  11  mil- 
lion acres  in  the  further  planning  cate- 
gory is  also  located  In  Alaska.  On  the 
Tongass  National  Forest  this  may  mean 
a  drop  in  the  annual  allowable  cut  from 
the  current  levels  of  around  500  million 
board  feet  to  below  300  million  board 
feet. 

These  figures  only  relate  to  the  RARE 
II  areas  and  do  not  take  into  full  consid- 
eration the  Alaska  land  legislation  that 
IS  now  before  the  Senate.  It  is  important 
to  note  that  the  proposed  wilderness  will 
push  the  existing  timber  harvesting 
into  more  environmentally  sensitive 
area.s  and  into  economically  marginal 
areas  to  harvest.  Tne  legislation  that 
I  propose  today  would  address  these 
problems. 

Assistant  Secretary  of  Agriculture 
Rupert  Cutler  told  the  House  Interior 
Committee  on  February  13  of  this  year 
during  his  testimony  on  the  Alaska  land 
legislation  that  the  administration  budg- 
et officials  have  agreed  to  provide  in- 
creased funding  for  timber  development 
in  .southeast  .Alaska  to  compensate  for 
land  that  would  be  withdrawn  as  wilder- 
ness. Additional  funds  will  be  needed  to 
put  into  place  the  road  system  that  will 
be  needed  to  provide  for  augmented  tim- 
ber output,  according  to  the  Assistant 
Secretar>-.  I  want  to  point  out  to  my  col- 
leagues that  the  administration  has 
testified  that  these  funds  will  not  come 
at  the  expense  of  other  national  forests 
throughout  the  country. 

The  testimony  by  Assistant  Secretary 
Cutler  illustrates  the  need  for  Congress 
to  consider  and  act  on  the  legislation 
that  I  am  now  introducing.  Alaskan  tim- 
ber companies  must  be  put  on  the  same 
footing  as  the  rest  of  the  country.  My 
legislation  would  not  grant  Alaska  spe- 
cial compensation  but  simply  eliminate 
an  exclusion  that  was  put  onto  my  State 
without  proper  consideration  of  the 
issues 

Loggers  in  Alaska  need  the  benefits  of 
this  provision  as  much,  if  not  more,  than 
other  States,  since  our  cost  of  living  Is 
much  higher  Also  it  costs  Alaska  log- 
gers much  more  than  their  competitors 
to  ship  to  markets. 

It  IS  extremely  important  to  Alaska 
to  give  our  developing  timber  industry 
the  same  advantages  as  the  rest  of  the 
United  States.  In  order  for  Alaskan  in- 
dustry to  compete  in  the  national  market 
we  must  not  hinder  their  access  to  the 
resources.  Allowing  the  Forest  Service  to 
construct  logging  roads  for  small  tim- 
ber companies  in  Alaska  will  not  only  al- 
low them  to  compete  economically,  it  will 
also  insure  that  the  roads  are  built  In 
the  most  ecologically  sound  manner 
possible. 

I  hope  to  see  quick  consideration  for 
this  bill  during  this  session. 

I  ask  unanimous  consent  that  this 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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S.  641 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 14(1)  (1)  of  the  National  Forest  Man- 
agement Act  of  1976  (PL  94-588:  90  Stat, 
2949)  Is  amended  by  striking  out  the  colon 
and  all  remaining  material  In  paragraph  (1) 
and  substituting  In  lieu  thereof  a  period. 


By  Mr.  STEVENS: 

S.  642.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  provide  reduced 
rates  for  certain  mail  matter  sent  by  the 
U.S.  Olympic  Committee  and  its  affiliated 
organizations:  to  the  Committee  on  Gov- 
ernmental Affairs. 

Mr.  STEVENS.  Mr.  President.  I  am 
introducing  a  bill  which  would  allow  in- 
clusion of  the  U.S.  Olympic  Committee, 
its  national  governing  bodies,  its  affili- 
ated multisport  organizations,  and  the 
Lake  Placid  Olympic  Committee  in  the 
category  of  nonprofit  organizations  en- 
titled to  the  special  postal  rate.  This  con- 
sists of  less  than  50  organizations,  some 
of  which  already  have  the  special  rate 
and  would,  we  believe,  cost  of  Postal 
Service  no  more  than  $500,000  per  an- 
num. A  few  of  the  organizations  entitled 
to  the  special  rate  under  my  bill  have 
interests  in  areas  unrelated  to  Olympic 
sports.  Such  organizations  will  be  en- 
titled to  use  the  preferred  rate  only 
where  their  mail  matter  involves  ama- 
teur sports. 

Promotion  of  high  standards  in  ath- 
letic competition  is  a  worthy  goal  and 
enjoys  widespread  support  as  evidenced 
by  the  enactment  of  the  Amateur  Sports 
Act  into  law  in  the  95th  Congress.  The 
national  and  international  sports  orga- 
nizations deserve  our  commendation  and 
support  for  their  efforts  in  bringing  more 
and  more  young  people  into  competitive 
sports  and  training  them  to  be  world 
class  athletes. 

The  President's  Commission  of  Olym- 
pic Sports,  on  which  I  was  privileged  to 
serve,  identified  lack  of  funding  as  one  of 
the  key  impediments  to  a  fully  devel- 
oped amateur  sports  program.  The  com- 
petition our  athletes  face  from  other 
countries  is  often  heavily  financed  by 
those  governments.  A  savings  on  post- 
age costs  for  our  sports  organizations 
would  free  funds  for  those  groups  to  use 
in  developing  a  better  U.S.  Olympic 
team  and  assisting  young  athletes  in 
their  training. 

The  special  rate  would  constitute  a 
significant  savings  For  instance,  under 
the  present  system  ineligible  organiza- 
tions are  charged  8  4  cents  per  piece  of 
mail  sent  third  class  as  compared  to  2.7 
cents  per  piece  under  the  special  rate. 
For  books  and  catalogs,  they  are  charged 
36  cents  per  pound  as  compared  to  14 
cents  per  pound  under  the  special  rate. 
For  bulk  thud  class  other  than  books, 
they  are  charged  41  cents  per  pound  as 
compared  to  the  special  rate  of  17  cents 
per  pound.  As  you  can  see.  savings  would 
be  significant  in  each  category. 

Considering  that  educational  organi- 
zations are  already  eligible  for  the  spe- 
cial rate,  it  would  be  wise  to  extend  this 
rate  to  organizations  which  perform  a 
valuable  educational  function— training 
and  assisting  amateur  athletes. 
CXXV 307— Part  4 


Finally,  Mr.  President,  to  dispel  fears 
that  this  provision  sets  a  precedent  for 
an  onslaught  of  organizations  clamoring 
for  the  preferred  rate,  amateur  sports 
organizations  were  recently  considered 
nonprofit,  tax-exempt  organizations  by 
the  Internal  Revenue  Service.  Although 
the  Postal  Service  is  not  bound  by  IRS 
rulings,  as  a  general  rule  the  preferred 
postage  rate  is  given  to  such  nonprofit, 
tax-exempt  organization.s. 

It  doe.s  not  make  any  .sen.se  to  allow 
tax-exempt  organizations, 
organizations  if  we  turn  around  and 
take  that  advantage  away  by  requiring 
that  the  organi'ations  pay  full  postage 
costs  which  are  not  required  by  similar 
organizations. 

Mr.  President,  our  Olympic  teams  con- 
tinually need  help.  I  ask  that  the  Senate 
recognize  this  need  by  voting  for  my  bill. 


By  Mr.  KENNEDY: 
S.  643.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  revise  the 
procedures  for  the  admission  of  refugees, 
to  amend  the  Migration  and  Refugee  As- 
sistance Act  of  1962  to  establish  a  more 
uniform  basis  for  the  provision  of  as- 
sistance to  refugees,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

REFUGEE  ACT  OF    1979 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  introduce  today  a  bill  that 
establishes  for  the  first  time  a  compre- 
hensive U.S.  refugee  resettlement  and 
assistance  program,  which  concludes  a 
personal  goal  of  mine  for  many  years — 
reforming  the  discriminatory  and  out- 
dated refugee  provisions  of  the  Immi- 
gration and  Nationality  Act  of  1952. 

I  am  introducing  this  bill — as  jointly 
submitted  by  the  Secretary  of  State,  the 
Attorney  General,  and  the  Secretary  of 
HEW — not  simply  by  request  but  with 
enthusiasm  and  strong  support  It  re- 
flects the  close  working  relationship  I 
and  others  in  Congress  have  had  with 
administration  officials  in  drafting  this 
important  legislation.  It  also  reflects  the 
essential  elements  of  a  bill  iS.  2751)  I 
introduced  in  the  95th  Congress — and  in 
nearly  every  Congress  since  1969 — re- 
forming our  Nation's  refugee  policies  and 
practices. 

Mr.  President,  the  Immigration  Act  of 
1965,  for  which  I  served  as  floor  man- 
ager in  the  Senate,  repealed  the  dis- 
criminatory national  origins  quota  sys- 
tem and  commenced  needed  steps  to 
reform  basic  policy  governing  one  of  the 
oldest  themes  in  our  Nation's  history. 

Since  then,  while  some  additional  re- 
form measures  have  been  enacted,  much 
more  needs  to  be  done.  The  bill  I  am  in- 
troducing today  accomplishes  one  of  the 
most  important  reforms  of  our  immigra- 
tion law  that  has  long  been  needed — the 
law  governing  the  admission  and  re- 
settlement of  refugees  in  the  United 
States. 

The  bill  accomplishes  four  basic 
objectives: 

First,  it  repeals  the  current  law's  dis- 
criminatory treatment  of  refugees  by 
providing  a  new  definition  of  a  refugee 
that  both  recognizes  the  plight  of  home- 
less people  all  over  the  world,  and  ac- 
cords refugee  admissions  the  same  immi- 


gration     status      given      all      other 

immigrants. 

Second,  it  raises  the  armual  limitation 
on  regular  refugee  admissions  from  17,- 
400  to  50.000.  This  IS  accomplished  with- 
out really  increasing  overall  annual  im- 
migration to  the  United  States  in  recent 
years. 

Third,  the  bill  provides  an  orderly  but 
flexible  procedure  to  meet  emergency 
refugee  situations  and  any  other  situa- 
tions of  special  concern  to  the  United 
States,  if  the  resettlement  needs  of  the 
homele.ss  people  involved  cannot  be  met 
within  the  regular  50.000  ceiling. 

Fourth,  it  provides  for  Federal  support 
of  the  refugee  resettlement  process — and 
extends  coverage  to  all  refugees  entering 
the  United  States. 

Mr.  President,  there  are  several  other 
features  of  the  bill  that  are  important, 
and  which  are  outlined  in  the  section- 
by-section  analysis  I  shall  ask  to  be 
printed  in  the  Record. 

Hearings  on  this  bill  are  scheduled  to 
begin  tomorrow.  March  14.  by  the  Com- 
mittee on  the  Judiciary  in  room  2228. 
Dirksen  Senate  Office  Building,  We  will 
hear  testimony  from  the  executive 
branch,  led  by  former  Senator  Dick 
Clark,  who  is  now  the  President's  Coor- 
dinator for  Refugee  Affairs.  We  will  also 
receive  testimony  from  representatives 
of  the  American  Council  of  Voluntary 
Agencies,  representatives  of  State  and 
local  agencies,  and  others. 

Mr  President,  over  many  years,  the 
American  people  have  responded  gen- 
erously and  compassionately  to  the  needs 
of  homeless  people,  and  I  share  the  view 
of  many  that  our  national  policy  of  wel- 
come to  refugees  has  served  our  country 
and  traditions  well.  The  basic  purpose  of 
the  bill  I  introduce  today  is  to  update 
the  law — and  to  help  insuie  greater 
equity  in  our  treatment  of  refugees  and 
displaced  persons  and  to  establish  a  more 
orderly  procedure  for  their  admission 
into  the  United  States  in  reasonable 
numbers. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  and  the 
section-by-section  analysis  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S    643 

Be   It   enacted    by    the   Senate  and   House 
of   Representatites   of   the    United    States   in 
Congress   assembled.   That    this   Act   may   be 
cited  as  the  'Refugee  Act  of  1979  " 
TITLE  I— PURPOSE 

The  Congress  declares  that  it  is  the  his- 
toric policy  of  the  United  States  to  respond 
to  the  urgent  needs  of  persons  subject  to 
persecution  in  their  homelands,  including, 
where  appropriate,  humanitarian  assistance 
for  their  care  and  maintenance  In  asylum 
areas  efforts  to  promote  opportunities  for 
resettlement  or  voluntary  repatriation,  aid 
for  necessary  transportation  and  processing, 
admission  to  this  country  of  refugees  of  spe- 
cial concern  to  the  United  States,  and  tran- 
sitional assistance  to  refugees  In  the  United 
States  The  Congress  further  declares  that  It 
is  the  policy  of  the  United  States  to  encour- 
age all  nations  to  provide  assistance  and  re- 
settlement opportunities  to  refugees  to  the 
fullest  extent  possible. 
The  objective  of  this  Act  is  to  provide  a 
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permanent  and  systematic  procedure  for  the 
admission  to  this  country  of  refugees  of  spe- 
cial concern  to  the  United  States  and  to  pro- 
vide comprehensive  and  uniform  provisions 
for  temporary  and  transitional  assistance  to 
those  refugees  who  are  admitted 

TITLE  11— ADMISSION  OF  REFUGEES 

Sec  201  lai  Section  101  lai  of  the  Imnu- 
gralion  and  Nationality  Act  i8  USC  1101 
(a))  IS  amended  by  adding  after  paragraph 
(41  I  the  following  new  paragraph 

"(42)  The  term  refugee'  means  any  per- 
son who  Is  outside  any  country  of  his  na- 
tionality or.  In  the  case  of  a  person  having' 
no  nationality,  is  outside  any  country  in 
which  he  last  habitually  resided,  and  who 
Is  unable  or  unwilling  to  return  to.  and  is 
unable  or  unwilling  to  avail  himself  of  -h" 
protection  of.  that  country  because  of  per- 
secution or  a  well-founded  fear  of  persecu- 
tion on  account  of  race  religion  natioiialltv 
membership  of  a  particular  social  group,  or 
political  opinion 

lb)  Chapter  I  of  Title  II  of  the  Immigra- 
tion and  Nationality  Act  is  amended  bv 
adding  after  section  206  (8  USC  1I56(  the 
following  new  sections 

"ANNUAL    ADMISSION    OF    RErVCEES 

'Sec  207  laiili  Subject  to  the  provisions 
of  paragraph  i2),  the  number  of  refu»,'ee  ad- 
missions granted  in  any  fiscal  vear  shall  not 
exceed  50.000.  to  be  made  available  in  ac- 
cordance with  a  determination  made  bv  the 
President  regarding  the  number  of  admis- 
sions to  be  allocated  to  each  tjroup  or  class 
of  refugees  the  President  determines  to  be 
of  special  concern  to  the  United  States  Prior 
to  the  start  of  the  fiscal  year,  the  President 
shall  report  to  the  Committees  on  the  Jucu 
clary  of  the  Senate  and  the  House  of  Rep- 
resentatives regarding  the  foreseeable  num- 
ber of  refugees  who  will  be  in  need  of  re- 
settlement durink;  the  ttscal  vear  and  the 
anticipated  allocation  of  refugee  admission^ 
during  the  fiscal  year 

"(2(  The  number  of  refugees  who  mav  be 
admitted  under  this  section  mav  exceed 
50.000  In  any  fiscal  year  If  the  President 
determines,  prior  to  the  beginning  of  the 
fiscal  year  and  after  consultation  bv  the 
designated  representatives  of  the  President 
with  the  Committees  on  the  Judiclarv  of  th. 
Senate  and  the  House  of  Representatives 
that  admission  of  a  specific  number  of 
refugees  In  excess  of  50  OOO  is  justified  by 
humanitarian  concerns  or  is  otherwise  in 
the  national  interest,  based  upon  the  fore- 
seeable number  of  refugees  of  special  con- 
cern to  the  United  States  who  will  be  in 
need  of  resettlement  These  additional  ad- 
missions shall  be  allocated  among  groups  cr 
classes  of  refugees  of  special  concern  to  the 
United  States  In  accordance  with  a  deter- 
mination made  by  the  President  In  the 
course  of  the  consultation  provided  for  in 
this  paragraph,  the  designated  representa- 
tives of  the  President  shall  furnish  the 
Committees  on  the  Judiciary  a  description 
of  foreseeable  numbers  of  refugees  who  win 
be  In  need  of  resettlement  during  the  com- 
ing fiscal  vear  and  an  explanation  of  the 
reasons  for  believing  that  the  admission  of 
more  than  60.000  refugees  of  special  con- 
cern to  the  United  States  is  in  the  national 
interest 

■|3i  Subject  to  the  numerical  limitation 
established  pursuant  to  paragraph  (  1  i  or 
(2).  the  Attorney  General  mav  in  his  dis. 
cretlon  and  pursuant  to  such  regulations 
as  he  may  prescribe,  admit  for  lawful 
permanent  residence  any  refugee  who  is  not 
firmly  resettled  In  anv  foreign  country  is 
within  a  group  or  cla.ss  of  refugees  deter- 
mined to  be  of  special  concern  to  the 
United  States,  and  is  admissible  as  an  im- 
migrant under  this  Act,  except  for  the  fact 
that  he  does  not  meet  the  requirements  of 
paragraphs  i  14  i  i  15  i  i  20  i  i  21  i  :25)  or 
(32i  of  section  212ia) 


"ibiili  Not  more  than  five  thousand  of 
the  refugee  admissions  authorized  under 
subsection  lai  in  any  fiscal  year  may  be  made 
available  by  the  Attorney  General,  In  his 
discretion  and  under  such  regulations  as  he 
may  prescribe  to  adjust  to  that  of  a  lawful 
permanent  resident  the  status  of  any  alien 
wh(3 — 

makes  application   for  such  adjust- 


lAl 
r.ient, 

iBi 
United 


has  been  physically  present  In  the 
States  for  a  period  of  at  least  two 
sears  prior  to  application  for  such  adjust- 
ment,  and 

iCi  Is  a  refugee  is  not  flrmlv  resettled  In 
anv  foreign  country  and  Is  admissible  as  an 
immigrant  under  this  Act  at  the  time  of  his 
examination  under  this  paragraph  except 
for  the  requirements  of  paragraphs  il4i. 
i15p  i20),  (21),  (25),  or  i32l  of  section 
212ia| 

■■(2)  When  an  alien  has  been  granted  ad- 
justment of  status  to  that  of  a  lawful  perma- 
nent resident  under  paragraph  i  1  >  his 
spouse  and  child  mav  also  be  granted  such 
status  in  the  discretion  of  the  Attorney 
General  and  under  such  regulations  as  he 
mav  prescribe  If  such  spouse  or  child  makes 
application  for  such  status  and  is  admissible 
as  an  immigrant  except  for  the  fact  that  he 
does  not  sailsfv  the  requirements  of  para- 
>;rftphs  il4l  (15)  i20l  i21i,  (25),  or  i32i 
of  section  212i  ai 

■'(3)1  A)  Upon  approval  of  an  application 
pursuant  to  paragraph  (li,  the  Attorney 
Geperal  shall  record  the  aliens  admission  to 
the  United  States  for  lawful  permanent  resi- 
dence as  of  the  date  as  established  bv  the 
alien  to  the  satisfaction  of  the  Attorney 
Ocneral  that  he  became  a  refugee  In  the 
United  States  Provided  that  such  date  shall 
not  be  more  than  two  vears  prior  to  the  date 
of  approval  of  such  application 

iBi  Upon  approval  of  an  application  pur- 
suant to  paragraph  i2)  the  admission  of  the 
spouse  or  child  of  a  refugee  shall  be  recorded 
as  of  the  same  date  as  that  of  the  refugee 

ADMISSION  OF  emergency  SFTfATION 
HEFVCEES 

Sec  208  (ai  If  the  President  determines, 
after  consultation  bv  the  President  s  desig- 
nated representatives  with  the  Committees 
on  the  Judiclarv  of  the  Senate  and  the  House 
of  Representatives  that  ,li  an  unforeseen 
emergencv  refvigee  situation  exists,  i2i  the 
admission  of  certain  refugees  In  response  to 
the  emergeiicv  refunee  situation  Is  Justified 
bv  grave  humanitarian  concerns  or  Is  other- 
wise In  the  n\tlonal  Interest  and  i3)  that 
the  admission  Into  the  United  States  of  these 
refugees  cannot  be  accomplished  under  sec- 
tion 207  the  President  mav  fix  a  number  of 
refugees  to  be  admitted  into  the  United 
States  in  response  to  the  emergency  refugee 
situation  In  the  course  of  the  consultation 
provided  for  in  this  subsection  the  designat- 
ed representatives  of  the  President  shall  fur- 
nish the  Committees  a  description  of  the  un- 
foreseen emergencv  refugee  situation  an  es- 
timate of  the  number  of  refugees  to  be  ad- 
mitted under  this  section  and  an  estimate 
of  the  cost  of  their  resettlement 

■  lb)  The  admissions  authorized  bv  sub- 
section (a)  shall  be  allocated  among  groups 
or  cUsses  of  refugees  of  special  concern  to 
the  United  States  In  accordance  with  a  deter- 
mination made  by  the  President 

■ic)  Subject  to  the  numerical  limitation 
established  pursuant  to  subsection  lai  the 
Attornev  General  may  condltlonallv  admit 
into  the  United  States  pursuant  to  such  reg- 
ulations as  he  mav  prescribe  any  alien  who 
Is  a  refugee  within  a  group  or  c)a.ss  desig- 
nated pursuant  to  subsection  ibi  and  who 
IS  not  firmly  resettled  in  anv  foreign  coun- 
try 

'SPOfSES    AND    IHUDREN        F    RFFfC.FES 

"Sec  209  A  spouse  or  child  las  denned  In 
section  101  lb)  1  I)   (A)    iB),  iCi     iDi,  or  (E) 


of  any  alien  who  qualifies  for  admlMton 
under  section  207  or  208  shall,  if  not  otber- 
wLse  entitled  to  admission  under  such  sec- 
tion, t}«  entitled  to  the  same  admission  sta- 
tus as  such  alien  If  accompanying,  or  follow- 
ing to  Join,  such  alien,  and  upon  the  spouse's 
or  child's  admission  Into  the  United  States, 
such  admission  shall  be  charged  against  the 
numerical  limitation  established  In  accord- 
ance with  the  section  under  which  the  alien 
qualifies  for  admission  A  spouse  or  child 
who  IS  admitted  for  lawful  permanent  resi- 
dence In  accordance  with  this  section  shall 
be  required  to  establish  admissibility  to  the 
United  States  as  an  Immigrant  except  for  the 
requirements  of  paragraphs  (14).  (15).  (20). 
i25),  or   (32)   of  section  212(8) 

"GRANTING  OF  IMMIGRANT  STATUS  TO  EMER- 
GENCY  SITUATION  REFUGEES 

Sec  210  la)  Notwithstanding  any  nu- 
merical limitation  specified  In  this  Act,  any 
alien  who  has  been  admitted  Into  the  United 
States  conditionally  under  section  208  or 
209 

"111  whose  admission  has  not  been  ter- 
minated by  the  Attorney  General  pursuant 
to  such  regulations  as  he  may  prescribe: 

i2i  who  has  not  acquired  permanent  res- 
ident status,  and 

■i3)  who  has  been  physically  present  In 
the  United  States  for  at  least  two  years 
shall  at  the  end  of  such  two  years,  return 
or  be  returned  to  the  custody  of  the  Service 
for  inspection  and  examination  for  admis- 
sion into  the  United  States  as  an  immigrant 
in  accordance  with  the  provisions  of  sec- 
tions  235.   236.    and   237 

'lb)  Any  alien  who  pursuant  to  subsec- 
tion (a),  is  found  upon  Inspection  by  an 
immigration  officer  or  after  a  hearing  before 
a  special  Inquiry  officer,  to  be  admissible  as 
an  immigrant  under  thLs  Act  at  the  time  of 
his  inspection  and  examination  except  for 
the  fact  that  the  alien  does  not  meet  the 
requirements  of  paragraphs  il4i.  (15).  (20). 
i2Ii.  25).  or  i32)  of  section  212ia)  shall 
be  regarded  a.s  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  his  arrival   " 

Sfc  202  Section  211  of  the  Immigration 
and  Nationality  Act  i8  USC  1181)  Is 
amended — 

lai  by  inserting  In  subsection  la)  after 
the  words  Except  as  provided  in  subsection 
ibi"  the  following  "and  subsection  lO"; 
and 

>bi  by  adding  a  new  subsection  (c)  at  the 
end  thereof  to  read  as  follows 

I  i"  I  The  provisions  of  subsection  lai  shall 
not  applv  to  an  alien  whom  the  Attornev 
General  admits  to  the  United  States  for 
lawful  permanent  residence  under  Section 
207 

Sec  203  (ai  Section  201ia)  of  the  Immi- 
gration and  Nationality  Act  (8  USC  1151 
(a)  )   Is  amended  to  read  a-s  follows 

Sec  201  lai  Exclusive  of  special  Immi- 
grants defined  In  section  l01(a)(27i,  Im- 
mediate relatives  .specified  In  subsection  ibl 
of  this  section,  and  aliens  who  come  within 
the  provisions  of  sections  207.  208  and  209. 
the  number  of  aliens  born  In  any  foreign 
state  or  dependent  area  who  mav  be  Issued 
Immigrant  visas  or  who  mav  otherwise  ac- 
<iulre  the  status  of  an  alien  lawfullv  ad- 
mitted to  the  United  States  for  permanent 
residence  shall  not  In  any  of  the  first  three 
quarters  of  any  fiscal  year  exceed  a  total 
of  seventy-two  thousand  and  shall  not  In  any 
fiscal  year  exceed  two  hundred  and  seventy 
thousand  " 

ibi    Section   202   of    the   Immigration   and 
Nationality  Act  tSUSC    1152)  Is  amended  — 
I  1  )    bv  striking  out     and   the  number  of 
conditional   entries"   in  subsection    lai. 

(2)  bv  striking  out  "iS)  "  In  subsection 
(ai   and  Inserting  In  lieu  thereof  "'17)", 

(3)  by   striking   out     "or   conditional    en- 
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tries  "  and  "and  conditional  entries"  In  sub- 
section (6) : 

( 4 1  by  striking  out  "20  per  centum  In  sub- 
section (e)  (2)  and  inserting  in  lieu  thereof 
"26  per  centum": 

1 5)  by  striking  out  paragraph  (7)  of  sub- 
.sectlon  (e) : 

(6)    by    striking   out    '"(71""    In    paragraph 

(8)  of  subsection  (e)  and  Inserting  in  lieu 
thereof  "(6)'":  and 

i7)  by  redesignating  paragraph  (8)  of 
subsection  (c)   as  paragraph  (7) 

( c  I  Section  203  of  the  Immigration  and  Na- 
tionality Act  (8  U,S  C    1153)   Is  amended — 

(1)  by  striking  out  "or  their  conditional 
entry  authorized,  as  the  case  may  be,"  In 
sub,sectlon  (a) : 

(2)  by  striking  out  "20  per  centum"  In 
subsection  la)  |2)  and  Inserting  in  lieu 
thereof  "26  per  centum": 

(3)  by  striking  out  paragraph  (7)  of  sub- 
section (a); 

(4)  by  striking  out  "and  less  the  number 
of  conditional  entries  and  visas  available 
pursuant  to  paragraph  (7i"  In  subsection 
I  a )  ( 8 ) : 

(5)  by  striking  out  "or  to  conditional 
entry  under  paragraphs  (1)  through  (8)" 
m  subsection  ia)i9)  and  Inserting  in  lieu 
thereof   "under  paragraphs  iI)  through  (7)'"; 

i6)    by  redesignating  paragraphs   |8)    and 

(9)  of  subsection  lai  as  paragraphs  (7)  and 
i8i, 

i7i  by  striking  out  ""i7i'"  in  subsection 
idi   and  inserting  in  lieu  thereof  "(6)";  and 

(8)  by  sinking  out  subsections  (f),  (g), 
and  (h). 

id)  Sections  212(a)  (141,  212(a)  (32),  and 
244idi  of  the  Immigration  and  Nationality 
Act  (8  U  S  C  I182(ai I  14)  ,  1182(ai  (32),  1254 
(di)  are  amended  by  striking  out  "section 
203iaii8i"  and  Inserting  In  lieu  thereof 
■  section  203i  a)  i7) "" 

lei  Subsection  ihi  of  section  243  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1253)   IS  amended  to  read  as  follows; 

"(h)  The  Attorney  General  is  authorized 
to  withhold  the  deportation  or  return  of  any 
alien  (Other  ll;an  an  alien  described  in  sec- 
tion 241 1  a)  1 19)  1.  subject  to  such  terms  and 
conditions  as  he  may  prescribe,  to  any  coun- 
try where  such  alien's  life  or  freedom  would 
be  threatened  on  account  of  his  race,  religion, 
nationality,  membership  of  a  particular  so- 
cial group  of  political  opinion  "' 

if  I  Section  5  of  the  Act  of  October  5.  1978 
(PL  95  412)  is  amended  by  striking  out 
"September  30.  1980'  and  inserting  in  lieu 
thereof  "the  elTective  date  of  the  Refugee 
Act  of  1979."" 

(gl  Any  reference  in  any  law  to  section 
203(ai(7)  of  the  Immigration  and  Nation- 
ality Act  shall  be  deemed  a  reference  to  sec- 
tion 207 

Sec  204  Any  alien  determined  to  be  eli- 
gible for  admission  for  lawful  permanent 
residence  under  section  207(b)(1)  of  the 
Immigration  and  Nationality  Act  who  ac- 
quired that  status  under  the  provisions  of 
the  Immigration  and  Nationality  Act  prior 
to  the  effective  date  of  this  Act  may,  upon 
application,  have  his  admission  for  perma- 
nent residence  recorded  as  of  the  date,  as 
established  by  the  alien  to  the  satisfaction 
of  the  Attorney  General,  that  he  became  a 
refugee  in  the  United  States:  Provided.  That 
such  date  shall  not  be  more  than  two  years 
prior  to  the  date  of  approval  of  such  ap- 
plication Upon  application,  the  admission 
for  lawful  permanent  residence  of  the  spouse 
or  child  of  such  refugee,  if  eligible  for  the 
lawful  permanent  residence  under  section 
207(b)  (21  of  the  Immigration  and  Nation- 
ality Act,  may  be  recorded  as  of  the  same 
date  as  the  date  recorded  for  the  refugee, 
TITLE  III— TEMPORARY  AND  TRANSI- 
TIONAL   ASSISTAN-CE   TO    REFUGEES 

Sec,  301,  (a)  S«ctlon  2(b)  of  the  Migra- 
tion and  Refugee  Assistance  Act  of  1962 
f22  use,  2601(b))  Is  amended  to  read  as 
follows : 


"(b)(1)  There  are  hereby  authorized  to 
be  appropriated  such  amounts  as  may  be 
necessary  from  time  to  time — 

"(A)  for  contributions  to  the  activities  of 
the  United  Nations  High  Commissioner  for 
Refugees  for  assistance  to  refugees  under 
his  mandate  or  persons  In  behalf  of  whom 
he  Is  exercising  his  good  offices; 

"(Bi  for  assistance  to  or  In  behalf  of 
refugees  designated  by  the  President  (by 
class,  group,  or  designation  of  their  respective 
countries  of  origin  or  areas  of  residence) 
when  the  President  determines  that  such 
assistance  will  contribute  to  the  foreign 
policy  Interests  of  the  United  States: 

"'(C)  for  payments  to  appropriate  public 
or  nonprofit,  private  agencies  to  aid  In 
the  placement,  resettlement,  and  care  of 
refugees; 

"(D)  for  projects  and  programs  to  assist 
adult  refugees  in  gaining  skills  and  educa- 
tion necessary  to  become  employed  or  other- 
wise self-reliant.  Including  facility  In 
Ertgllsh,  vocational  and  technical  training. 
professional  refresher  training  and  other 
recertlficatlon  services,  and  social  and 
employment  services: 

"(E)  for  payments  to  state  and  local 
agencies  for  projects  to  provide  special 
educational  services  (including  facility  in 
English)  to  refugee  children  In  elementary 
and  secondary  schools: 

"(F)  for  child  welfare  services.  Including 
foster  care  maintenance  pavTnents  and  serv- 
ices and  health  care,  furnished  in  any  of  the 
first  twenty-four  months  during  any  part 
of  which  tiie  refugee  Is  in  the  United  States 
or.  In  the  case  of  a  child  who  enters  the 
United  States  unaccompanied  by  a  parent 
or  other  close  adult  relative  (as  defined  by 
the  President),  until  the  month  after  such 
child  attains  age  eighteen  i  or  such  higher 
age  as  the  States  child-welfare  services  plan 
prescribes  for  the  availability  of  such  serv- 
ices to  any  other  child  In  that  State),  If 
later:  and 

"(G)  for  Income  maintenance  and  medi- 
cal assistance,  except  that  If  a  refugee  Is  eli- 
gible for  aid  or  assistance  under  a  State 
plan  approved  under  part  A  of  title  IV  or 
under  title  XIX  of  the  Social  Security  Act, 
or  for  supplementary  security  Income  bene- 
fits (Including  State  supplementary  pay- 
ments) under  the  program  established  under 
title  XVI  of  that  Act.  funds  authorized 
under  this  subsection  shall  only  be  used  for 
the  non-Federal  share  of  such  aid  or  assist- 
ance, or  for  such  supplementary  payments 
"No  payment  shall  be  made  under  para- 
graph (C),  (D),  (E),  or  (G)  with  respect 
to  aid  or  services,  furnished  directly  or 
through  a  project  or  program,  to  a  refugee 
who  entered  the  United  States  more  than 
twenty-four  months  prior  to  receiving  such 
aid  or  ,servlces,  other  than  a  Cuban  refugee 
who  entered  the  United  States  before  Octo- 
ber 1.  1978. 

"(2)  As  used  in  this  section,  the  term 
"refugee"  has  the  same  meaning  a.s  that  pre- 
scribed by  paragraph  (42)  of  section  101(a) 
of  the  Immigration  and  Nationality  Act  (8 
use.  llOKa)  (42))  "" 

(b)  Subsection  (a)  of  this  section  shall  not 
be  considered  a  law  enacted  on  or  after  Feb- 
ruary 7.  1972.  for  purposes  of  section  15(a) 
(1)(A)  of  the  Act  of  August  1,  1956.  as 
amended  (22  US  C  2680(a)  (1)  (A)) 

Sec.  302.  Section  2(c)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962  (22 
U.S.C.  2601(c))  Is  amended  by  striking  out 
"25.000.000"  In  paragraph  (2)  and  Inserting 
In  lieu  thereof  "$50,000,000  ". 

TITLE  IV— EFFECnVE  DATE 

Sec.  401.  (a)  Except  as  provided  in  sub- 
section (b).  this  Act  shall  become  effective 
on  October  1,  1979. 

(b)  The  repeal  of  subsections  (g)  and  (h) 
of  section  203  of  the  Immigration  and  Na- 
tionality Act.  made  by  section  203(c)(8)  of 
this  Act.  shall  not  apply  with  respect  to  any 
Individual  who  before  the  eflectlve  date  of 


this  Act  was  granted  a  conditional  entry 
under  section  203(a)  (7)  of  the  Immigration 
and  Nationality  Act  ( and  under  section  202 
ie)(7)  of  the  Immigration  and  Nationality 
.■\cl.  if  applicable),  as  In  effect  immediately 
before  such  dale,  nor  shall  It  apply  to  any 
alien  paroled  Into  the  United  States  before 
the  effective  date  of  this  Act  who  is  eligible 
for  the  benefits  of  section  5  of  the  Act  of 
Octobers,  1978  (PL  95-412) 

The  Proposed  Refugee  Act  of  1979 — Meeting 
The  Need  for  a  Comprehensive  Long- 
Term   Policy  cn-  Refugees 

I  Prepared  by  the  Department  of  State) 

The  basic  provisions  of  the  proposed  Refu- 
gee Act  of  1979  and  the  need  for  Its  prompt 
enactment  into  law  can  best  be  understood 
by  first  reviewing  the  current  state  of  the 
law  and  the  problem.s  that  have  arisen  under 
existing   statutory   provisions. 

Under  the  present  law  there  are  two  ways 
refugees  may  enter  the  United  States  The 
first  is  under  section  203(a)(7)  of  the  Im- 
migration and  Nationality  Act,  which  pro- 
vides for  the  conditional  entry  of  17.400 
persons  These  people  must  be  examined  by 
an  Immigration  Officer  In  a  non-Communist 
or  non-Communist  dominated  country  They 
must  show  that  they  have  fled  from  a  Com- 
munist or  Communist-dominated  country. 
or  a  country  in  the  Middle  East,  and  that 
they  fear  to  return  to  that  country  because 
they  have  been,  or  fear  they  will  be,  perse- 
cuted there  on  account  of  race,  religion,  or 
political  opinion. 

The  second  way  refugees  may  currently 
enter  the  United  States  Ls  under  section 
212id)i5)  of  the  Act,  which  gives  the  Attor- 
ney General  discretionary  authority  to  pa- 
role, for  emergent  reasons  or  reasons  deemed 
strictly  In  the  public  Interest,  any  alien  ap- 
plying for  admission  into  the  United  States 
Through  a  legal  fiction,  an  alien  who  has 
been  paroled  into  the  United  States  Is 
deemed  to  be  in  the  same  legal  position  as 
an  alien  who  is  still  at  the  border  seeking 
admission 

The  law  as  it  stands  does  not  work  well 
In  many  circumstances  The  17.400  condi- 
tional entry  numbers  are  always  oversub- 
scribed At  the  same  time,  because  of  the 
Ideological  and  geographical  limitations, 
manv  refugees  from  countries  in  the  Western 
Hemisphere  are  precluded  from  u.slng  the 
conditional  entry  provision  As  a  result,  the 
section  212idli5i  parole  authority  must  be 
and  has  been  resorted  to  repeatedly  over  the 
past  23  years 

Although  portions  of  the  legislative  history 
suggest  that  the  parole  power  was  originally 
intended  for  individual  cases.  It  has  been 
used  to  admit  sizeable  refugee  groups  over 
the  years.  Including  the  well-known  Hun- 
garian. Cuban  and  Indochlnese  refugee 
groups  Though  not  required  by  law.  a  pro- 
cedure for  the  exercise  of  the  parole  power 
has  developed  This  procedure  usually  Is 
Initiated  by  a  reccmmendatlon  of  the  Secre- 
tary of  State,  after  which  the  Attorney  Gen- 
eral consults  with  appropriate  members  of 
the  House  and  Senate  Judiciary  Committees 
Such  consultations  have  been  repeated  and 
frequent,  most  recently  with  regard  to  refu- 
gees from  Indochina,  the  Soviet  Union  and 
South  America  In  recent  years  both  the  Con- 
gress and  the  Executive  Branch  have  become 
increasingly  dissatisfied  with  this  use  of  the 
parole  power  as  a  sporadic  shcrt-term  reac- 
tion to  Impending  disasters  Thus,  the  Ad- 
ministration and  Congress  have  seen  a  need 
for  a  comprehensive  long-term  policy  on  the 
admission  and  resettlement  of  refugees 
Building  on  Congressional  Initiatives  last 
ses-slon.  the  proposed  Refugee  Act  of  1979 
represents  the  Administrations  views  on  the 
most  appropriate  way  to  provide  such  a 
policy. 

The  proposed  Act  defines  the  term 
"refugee"    In    substantial    conformity    with 
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thf  deflnltlon  contained  In  the  United  Na- 
tions Convention  and  Protocol  Relating  to 
the  Status  of  Refugees  thereby  removing  the 
Ideological  and  geographical  limitations  of 
the  present  conditional  entry  provision 
However,  because  the  total  number  of 
refugees  far  exceeds  the  capacity  of  the 
United  States  t<'  provide  resetttemeiu  op- 
portunities, the  bill  provides  that  ref-.igee 
admission  numbi^rs  will  be  allocated  by 
Presidential  determination  among  groups 
of  refugees  who  are  <if  special  concern  to  the 
United  States 

The  proposed  Act  has  two  distinct  pro- 
cedures for  the  admission  of  regugees  one 
for  what  has  become  the  more  or  less  pre- 
dictable normil  flow  of  refugees  each  year 
another  for  unfore.-.een  emerk;ency  group  ad- 
missions The  normal  flow  provision  allow-, 
the  admission  of  up  to  50.000  of  special  con- 
cern annually  with  the  President  to  decide 
on  the  allocation  of  the  nimibers  There  Is 
also  authority  for  the  President  before  the 
beginning  of  the  fiscal  year  to  adjust  the 
normal  flow  limit  to  a  fixed  higher  number, 
after  consultation  with  the  Congress  should 
he  determine  that  the  higher  number  Is 
necessary  In  the  national  interest  based  on 
his  review  of  foreseeable  resettlement  needs 
The  authority  to  use  the  emergency  group 
admission  procedure  Is  also  vested  In  the 
President  However,  the  use  of  this  setond 
procedure  Is  limited  to  unforeseen  refugee 
emergencies,  again  following  consultations 
with  the  Congress  Under  the  group  admis- 
sion provision  the  President  must  deter- 
mine that  admission  of  the  refugees  is 
not  possible  under  the  normal  flow  of  pro- 
visions and  Is  Justified  by  grave  humani- 
tarian concerns  or  Is  otherwise  m  the  na- 
tional Interest 

The  advantages  of  the  two  admission  pro- 
cedures In  the  proposed  Act  can  be  readllv 
perceived  when  compared  with  existing  law 
The  normal  flow  provisions  will  In  effect  re- 
place the  conditional  entry  procedure  The 
antiquated  Ideological  and  geographical 
limitations  of  the  conditional  entry  provision 
will  be  eliminated  The  unreallsilcallv  low 
17  400  anual  limitation  will  be  replaced  bv 
a  50  000  figure  which  Is  more  In  accord  with 
the  nations  recent  experience  However  the 
Administration  proposal  will  provide  addi- 
tional but  carefully  structured  flexibility 
by  enabling  the  President  to  exceed  the  flg- 
ure  of  50  000  If  he  specifies  the  extr.i  num- 
bers needed  prior  to  the  beginning  of  the 
fiscal  year,  after  consulting  with  Congress 
regarding  the  need  for  the  additional  ad- 
missions This  latter  provision  will  avoid  any 
situation  in  which  the  Executive  Branch 
foresees  a  need  to  admit  more  than  50  000 
refugees  In  the  next  fiscal  year  but  because 
of  a  rigid  numerical  limitation  mvist  strain 
the  statutory  frameworlc  by  declaring  an 
emergency  ■  In  order  to  Justify  admitting 
the  number  in  excess  of  50  000  under  the 
group  admission  procedures 

The  emergency  group  admission  provisions 
will  essentially  replace  the  use  of  the  At- 
torney Oenerals  parole  authority  to  admit 
large  groups  of  refugees  However.  It  might 
be  more  accurate  and  descriptive  to  sav  that 
the  group  admission  provlslon.s  will  be  filling 
a  void  which  the  repeated  stretching  of  the 
parole  authority  never  successfullv  filled 
Under  the  Administration  proposal  the 
United  States  for  the  first  time  wui  have 
clearly  stated  statutory  procedvires  and  cri- 
teria for  the  emergency  group  admission  of 
refugees  For  the  first  time  the  Important 
role  of  the  Congress  will  be  recognized  bv 
statute  in  that  consultation  with  the  cog- 
nizant congressional  committees  will  be  re- 
quired before  a  group  admission  Is  author- 
ized Moreover,  the  type  of  Information  to  be 
furnished  the  committees  Is  specified  In  the 
draft  bill  In  order  to  ensure  that  such  con- 
sultations are  productive  Finally,  the  use 
of  the  group  admission   procedures   will    be 


limited  to  unforeseen  emergencies  as  com- 
pared to  the  previous  practice  of  a  dire 
emergency,  bvit  simply  because  they  could 
not  be  accommodated  under  the  unreal- 
istlcally  low  celling  on  conditional  entry 
numbers 

This  legislative  proposal  has  a  special 
urgency  attached  to  It  because  the  current 
parole  program  for  Indochlnese  refugees  ex- 
pires on  May  1.  1979  Without  new  legisla- 
tion the  continued  stopgap  use  of  the  parole 
authority  will  be  required  to  cope  with  the 
increasing  flow  of  refugees  of  special  concern 
to  the  United  States 

Another  significant  feature  of  the  proposed 
legislation  Is  elimination  of  the  two-year 
conditional  status  for  normal  flow  refugees 
The  conditional  provision  has  not  effectively 
served  Its  original  purposes  of  allowing  addi- 
tional time  to  screen  admitted  refugees  and 
avoid  permanent  admission  uf  ineligible 
aliens  In  fact,  we  have  In  most  instances 
been  able  to  perform  thorough  screening  be- 
fore a  refugee  enters  and  virtually  no  ref- 
ugees have  been  returned  because  they  were 
found  ineligible  during  the  two-year  review 

At  the  same  time,  the  conditional  status 
has  In  many  instances  Impeded  a  refugee  s 
ability  to  secure  a  desired  Job  or  otherwise  to 
become  a  full  member  of  his  new  community 
And  the  two-year  review  has  generated  paper- 
work  far  out  of  proportion  to  the  benefits  of 
the  added  screening  For  these  reasons,  under 
the  proposed  legislation,  normal  fiow  refugees 
enter  as  lawful  permanent  residents  from 
the  day  of  their  admission 

In  keeping  with  the  Administration  s  com- 


A  good  Illustration  of  what  the  practical 
effect  of  the  proposed  Act  v^ould  be  may  be 
drawn  from  the  unfolding  history  of  the  In- 
dochlnese refugee.-.  Following  the  fall  of 
South  Vietnam  In  the  spring  of  1975  133  000 
Indochlnese  Aere  paroled  Into  the  United 
States  viithln  a  few  months  In  1976  11.000 
Indochlnese  were  paroled  in  the  United 
States  followed  by  15  000  in  1977  and  7.000 
m  the  first  half  of  1978  We  are  now  In  the 
f.nal  stages  of  the  most  recent  parole  pro- 
gram which  authorised  the  entry  of  an  addi- 
tional 25  000  Indochlnese  refugees  between 
June  of  1978  and  May  I  1979  augmented  by 
an  additional  parole  of  Jl  875  announced  In 
December  1978  Even  though  It  became  ap- 
parent soon  after  the  Initial  1975  parole  pro- 
gram that  a  steady  fairly  predictable  stream 
of  refugees  would  be  leaving  Indochina  for 
the  foreseeable  future  the  Executive  Branch 
was  forced  to  wait  repeatedly  until  the  num- 
ber of  refugees  In  the  countries  of  first 
asylum  reached  crisis  proportions  and  then 
declare  an  emergency  '  which  requlre-l  yet 
another  special  parole  program  If  the  pro- 
posed Act  had  been  in  effect  since  1975.  the 
emergency  group  admission  provisions  would 
have  been  employed  only  for  the  Initial  mass 
exodus  of  1975  The  succeeding  periodic 
emergencies  would  have  been  handled 
under  the  normal  flow  provisions  without 
the  need  for  repeated  ad  hoc  consultations 
with  Congress  in  an  atmosphere  of  crisis 
Upon  enactment  of  the  Administrations 
proposal  our  future  efforts  to  deal  with  the 
Indochina  refugee  situation  will  be  greatly 
rationalized  and  facilitated  The  President 
will  have  the  authority  to  set  the  number  of 
normal  flow  admissions  for  Indochlnese  ref- 
ugees 111  advance  of  each  fiscal  year  If  our 
estimates  Indicate  a  high  flow  of  Indochl- 
nese and  other  refugees  of  special  concern 
to  the  United  States  such  that  the  national 
Interest  requires  admission  of  more  than 
50  000  In  a  given  year  the  President  may 
after  consultation  with  the  Congress,  adjust 
admissions  to  a  fixed  higher  number  Should 
an  unforeseen  emergency  create  the  need 
for  more  admissions  than  provided  for  under 
the  annual  normal  flow  estimate,  the  group 
admission  procedures  will  be  available 


prehenslve  approach  to  refugee  policy  the 
proposed  Refugee  Act  of  1979  also  contains 
provisions  aimed  at  establishing  a  more  uni- 
form basis  for  the  provision  of  assistance  to 
refugees  coming  to  and  already  in  the  United 
States  These  provisions  are  set  forth  as 
amendments  to  the  Migration  and  Refugee 
Assistance  Act  of  1962  That  Act  contains  the 
basic  authority  under  which  assistance  Is 
furnished  to  Cuban  and  Indochlnese  refugees 
coming  to  and  already  In  the  United  States 
Besides  broadening  the  provisions  so  that 
they  apply  equally  to  all  refugees,  the  amend- 
ments made  by  this  portion  of  the  draft  bill 
make  few  substantive  changes  from  current 
administrative  practice  under  the  Act  These 
amendments  reflect  the  experience  gained  by 
the  departments  and  agencies  Involved  In  the 
administration  of  refugee  assistance  since 
the  original  enactment  of  the  Mteratlon  and 
Refugee  Assistance  Act  of  1962  One  major 
substantive  addition,  however.  Is  the  estab- 
lishment of  express  limitations  on  the  period 
for  which  the  Federal  government  will  pay 
the  full  cost  (rather  than  applying  the  gen- 
erally applicable  Federal-State  cost  sharing 
rvilesi  of  cash  and  medical  assistance  under 
programs  authorized  by  the  Social  Security 
Act  The  draft  bill  will  specify  that,  except 
for  unaccompanied  refugee  children,  the  Fed- 
eral government  will  bear  the  full  cost  of 
new  refugees  for  only  the  first  two  years  after 
their  arrival  In  the  United  States  After  that. 
States  will  be  expected  to  provide  whatever 
assistance  would  be  available  to  any  other  of 
Its  residents,  with  the  same  allocation  of  cost 
between  the  Federal  and  State  governments 

Specific  assistance  programs  authorized 
under  the  draft  bill  are  as  follows: 

Payments  to  public  or  to  private  voluntary 
agencies  for  their  work  In  the  placement  and 
resettlement  of  refugees; 

Fxindlng  for  projects  to  aid  refugees  In 
securing  employment: 

Support  for  special  educational  services 
particularly  training  in  English,  through  the 
elementary  and  secondary  education  system. 

Use  of  funds  for  child  welfare  services:  and 

Funding  for  cash  and  medical  assistance. 

The  Administration  and  Congress  are  very- 
much  concerned  both  with  the  nations  Im- 
mediate refugee  needs  and  with  the  need  for 
a  sensible  and  sound  long-term  solution, 
weighing  the  role  of  the  legislative  and  exec- 
utive branches  The  prompt  enactment  of 
the  Refugee  Act  of  1979  will  help  provide 
that  long-term  solution  and  ease  Immediate 
refugee  needs  Prompt  action  Is  required  be- 
cause the  refugee  problem  shows  no  signs  of 
simply  fading  away  The  fact  Is  that  the 
problem  Is  growing  at  an  alarming  rate  and. 
notwithstanding  some  success  In  our  exten- 
sive diplomatic  efforts  to  persuade  other  na- 
tions to  accept  larger  numbers  of  refugees, 
the  United  States  will  soon  be  called  upon 
to  accept  more  refugees  At  present  our 
response  must  be  that  we  are  limited  to  the 
conditional  entry  process  and  a  fully  sub- 
scribed parole  program  which  expires  on 
Mav    1     1979 

Section -BY -SrcTioN    Analysis   of  the 
"RerrcEE    Act    of    1979" 

Title  I  sets  forth  the  purpose  of  the  bill, 
which  Is  to  provide  a  permanent  and  system- 
atic procedure  for  the  admission  to  this 
country  of  refugees  of  special  concern  to  the 
United  States,  and  to  provide  comprehensive 
and  uniform  provisions  for  assistance  to 
those  refugees  who  are  admitted 

Section  201(8)  of  the  bill  provides  a  new- 
refugee  deflnltlon  which  will  be  added  to  the 
Immigration  and  Nationality  Act  This  deflnl- 
tlon basically  conforms  to  that  used  under 
the  United  Nations  Convention  and  Protocol 
Relating  to  the  Status  of  Refugees,  and  elim- 
inates the  geographical  and  Ideological  re- 
strictions now  applicable  to  conditional 
entrant  refugees  under  section  203ib)(7)  of 
the  Immigration  and  Nationality  Act 
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Section  201(b)  of  the  bill  adds  new  sec- 
tions 207.  208.  209.  and  210  to  the  Immigra- 
tion and  Nationality  Act.  These  sections  deal 
with  admlsslop  procedures  for  refugees. 

Proposed  section  207(a)(1)  provides  for  a 
normal  flow  not  to  exceed  50.000  refugees  per 
year  except  as  provided  In  section  207(a)  (2). 
The  admission  numbers  will  be  allocated  to 
groups  of  refugees  of  special  concern  to  the 
United  States,  as  determined  by  the  Presi- 
dent (In  recent  years,  the  refugees  who  have 
been  of  special  concern  to  the  United  States 
have  included  Cubans.  Soviets,  Eastern  Euro- 
peans,  and   Indochlnese.) 

The  President  will  report  annually  to  the 
Judiciary  Committees  of  the  Congress  re- 
girdlng  the  foreseeable  numbers  of  refugees 
m  need  of  resettlement  during  the  coming 
fiscal  year  and  regarding  the  estimated  allo- 
cation of  refugee  admission  numbers. 

Section  207(a)(2)  provides  for  the  50.000 
admission  level  to  be  raised  if  the  President 
determines  that  a  specified  higher  number  Is 
justified  by  huminttarlan  concerns  or  Is 
otherwise  In  the  national  Interest  based 
upon  the  foreseeable  numbers  of  refugees  of 
special  concern  to  the  United  States  who  will 
be  in  need  of  resettlement  during  the  coming 
fiscal  year  This  determination  must  be  made 
before  the  beginning  of  the  fiscal  year  and 
onlv  after  consultation  by  the  President's 
designees  with  the  House  and  Senate  Judi- 
ciary Committees.  Allocation  of  these  addi- 
tion il  numbers  by  group  or  class  will  be 
made  by  the  President  In  the  same  manner 
as  described  in  section  207(a)(1)  for  the 
50.000 

The  50.000  annual  numbers  will  be  ob- 
tained by  reallocating  to  refugees  20.000 
numbers  from  the  worldwide  limitation  of 
290.000  ( 17.400  of  these  numbers  are  cur- 
rently allocated  to  conditional  entrants  un- 
der section  203(a)  (7i.  which  the  bill  elim- 
inates I  In  addiiion.  30.000  numbers  will  be 
added  over  and  above  the  current  worldwide 
limitation  As  a  result,  total  immigration 
subject  to  numerical  limitation  will  be 
:i20.000  annually,  except  in  those  years  when 
refugee  admissions  are  increased  by  Presi- 
dential  determination. 

Under  proposed  section  207ia)  (3).  normal 
(low  refugees  will  be  admitted  as  lawful 
permanent  residents:  the  present  two-year 
conditional  period  will  be  eliminated.  Appli- 
cants for  refugee  admission  would  be  re- 
quired to  establish  that  they  meet  the  ref- 
Uf;ee  definition,  that  they  have  not  become 
firmly  resettled  in  any  foreign  country,  and 
that  they  are  admissible  as  Immigrants  un- 
der the  Act  except  for  the  labor  certification 
requirements  of  section  212(a)  (14)  of  the 
Iinmigritlon  and  Nationality  Act.  the  pub- 
lic charge  provisions  of  section  212(a)  (15) 
of  the  Act.  the  immigrant  visa  requirements 
of  section  212(ai  (20)  and  i21)  of  the  Act, 
the  literacy  requirements  of  section  212(a) 
I  25 1  of  the  Act,  or  the  provisions  of  section 
:3I2ia)i32)  of  the  Act  pertaining  to  alien 
physicians. 

Proposed  section  207(b)  provides  that  up 
to  5.000  of  the  50  000  normal  flow  refugee 
admission  numbers  may  be  used  to  adjust 
the  status  of  refugees  present  in  the  United 
.States  under  provisions  other  than  section 
207.  208.  or  209  (such  as  asylees  or  visitors 
who.se  home  government  has  changed  during 
their  absence  and  who  would  be  sublect  to 
persecution  If  they  are  returned).  Applicants 
must  establish  that  they  have  been  here  for 
two  years,  that  they  meet  the  refugee  def- 
inition and  that  they  are  not  firmly  reset- 
tled In  any  foreign  country.  Such  adjust- 
ment of  status  would  be  without  regard  to 
the  labor  certification  requirements  of  .sec- 
tion 212(  i)  ( 14)  of  the  Immigration  and  Na- 
tionality Act.  the  public  charge  provisions 
of  section  212(a)  (IS)  of  the  Act.  the  immi- 
grant visa  requirements  of  section  212(a) 
1 20 1  and  (21)  of  the  Act.  the  literacy  re- 
quirements of  Section  212(a)  (25)  of  the 
Act.    or    the    provisions    of   section    212(a) 


(32)  of  the  Act  pertaining  to  alien 
physicians.  Aliens  would  have  the  opportu- 
nity to  establish  that  their  adjustment  of 
status  should  operate  retroactively  to  the 
date,  not  more  than  two  years  prior  to  ap- 
proval of  the  application,  upon  which  they 
became  refugees  within  the  United  States 
S{>ouses  and  children  of  refugees  adjusted 
under  this  provision  would  also  qualify  for 
adjustment. 

Proposed  section  208  provides  procedures 
for  the  admission  of  refugees  In  unforeseen 
emergency  situations.  If  the  President  deter- 
mines, following  consultation  with  the  Judi- 
ciary Committees,  that  an  emergency  refugee 
situation  exists,  that  admission  of  refugees  in 
response  to  the  situation  is  Justified  by  grave 
htunanltarlan  concerns  or  is  otherwise  in 
the  national  Interest,  and  that  admission 
cannot  be  accomplished  under  section  207, 
he  may  fix  a  number  of  refugees  to  be  ad- 
mitted. Allocation  of  those  admissions  will 
be  In  accordance  with  a  Presidential  de- 
termination. Thereafter,  the  Attorney  Gen- 
eral will  admit  to  the  United  States  condi- 
tionally emergency  situation  refugees  who 
establish  that  they  meet  the  refugee  defini- 
tion and  that  they  are  not  firmly  resettled 
In  any  foreign  country. 

Proposed  section  209  allows  the  spouse 
and  children  of  a  refugee  admitted  for  law- 
ful permanent  residence  or  admitted  condi- 
tionally under  the  bill  to  qualify  for  the 
same  admission  status  as  the  principal  alien 
if  not  so  entitled  in  their  own  right  Such 
spouse  or  child  would  be  charged  against 
the  appropriate  refugee  numerical  limitation. 

Proposed  section  210(a)  provides  lan-ful 
permanent  resident  status  for  any  condi- 
tionally admitted  refugee  who  has  been 
physically  present  in  the  United  States  at 
least  tv^o  years,  w-ho  has  not  otherw-ise  ac- 
quired lawful  permanent  resident  status,  and 
whose  conditional  entry  has  not  been  termi- 
nated by  the  Attorney  General.  Under  pro- 
posed section  210(b)  the  conferring  of  such 
lawful  permanent  resident  status  shall  be 
without  regard  to  the  labor  certification  re- 
quirement of  section  212(a)  (14)  of  the  Im- 
migration and  Nationality  Act.  the  public 
charge  provisions  of  section  212(a)  (15)  of 
the  Act,  the  immigrant  visa  requirements  of 
section  212(a)  (20)  and  (21 1  of  the  Act,  the 
literacy  requirements  of  section  212(a)  (25). 
or  the  provisions  of  section  212(a)  (32)  of  the 
Act  pertaining  to  alien  physicians.  Aliens 
who  are  found  inadmissible  to  the  United 
States  w-ill  be  dealt  with  in  exclusion  pro- 
ceedings in  accordance  with  the  provisions 
of  sections  235.  236.  and  237  of  the  Im- 
migration and  Nationality  Act.  The  foregoing 
procedures  are  basically  a  completion  of  the 
Inspection  process  which  was  begun  at  the 
time  of  the  alien's  conditional  admission  into 
the  United  States.  They  require  no  applica- 
tion on  the  part  of  the  alien  and  no  fee. 
Once  granted,  the  lawful  permanent  resident 
status  operates  retroactively  to  the  date  of 
the  alien's  arrival  in  the  Untied  States. 
Therefore.  In  terms  of  eligibility  for  naturali- 
zation the  conditional  entrant  refugee  Ls  not 
disadvantaged  by  the  waiting  period. 

In  connection  with  its  administration  of 
the  benefits  to  be  provided  under  Title  III 
of  this  bill,  the  Department  of  Health.  Edu- 
cation, and  Welfare  has  asked  that  aliens 
admitted  as  refugees  carry  documentation 
that  provides  evidence  of  their  refugee  status 
and  shows  their  date  of  admission  to  this 
country.  The  INS  will  work  w-ith  HEW  to 
provide  the  necessary  identification  admin- 
istratively, for  both  normal  flow  and  emer- 
gency situation  refugees;  it  is  not  necessary 
to  Include  such  provisions  In  the  legislation 
itself. 

Sections  202  and  203  of  the  bill  provide 
various  conforming  amendments  to  the  Im- 
migration and  Nationality  Act.  In  addition, 
section  213(e)  revises  the  provisions  of  sec- 
tion 243(h)  of  the  Act.  relating  to  with- 
holding  of   deportation    based    on    fear    of 


persecution,  to  allow  the  Attorney  General 
to  withhold  the  deportation  of  aliens  who 
are  In  exclusion,  as  well  as  deportation, 
proceedings. 

The  Attorney  General's  parole  authority 
under  section  212(d)  (5)  of  the  Immigration 
and  Nationality  Act  would  remain  un- 
changed. Once  the  bill  takes  effect,  however, 
the  Attorney  General  will  not  use  his  au- 
thority with  respect  to  refugees  unless  he 
determines  that  compelling  reasons  In  the 
public  Interest  related  to  the  individual 
refugee  require  that  that  refugee  be  paroled 
into  the  United  States,  rather  than  t>e  ad- 
mitted in  accordance  with  proposed  sections 
207  or  208. 

Section  204  of  the  bill  contains  a  "roll- 
back" provision.  This  allow-s  any  alien  who 
is  eligible  for  retroactive  lawful  permanent 
resident  status  under  proposed  section  207 
ibi  of  the  Act.  but  who  has  already  obtained 
lawful  permanent  resident  status  under  other 
sections  of  the  law  that  do  not  provide  for 
retroactivity,  to  have  his  admission  for  law- 
ful permanent  resident  status  recorded  as  of 
the  date  when  he  became  a  refugee  in  the 
United  States 

Title  III  of  the  bill  contains  amendments 
to  the  Migration  and  Refugee  Assistance  Act 
of  1962.  the  underlying  source  of  authority 
for  funding  special  activities  and  a.ssistance 
for  Cuban  and  Indochlnese  refugees  in  the 
United  States,  as  well  as  for  assistance  pro- 
vided overseas. 

Section  301  of  the  bill  would  amend  sec- 
tion 2(bi  of  the  Act  Subparagraphs  lAi 
and  iB)  pre.serve.  with  minor  technical 
changes,  the  authorities  for  overseas  assist- 
ance now  appearing  in  sections  2ib)(l)  and 
2ibi  i2)   of  the  Act. 

Subpar.igraphs  iCl  through  iG)  authorize 
funding  for  various  kinds  of  assistance  and 
.services  to  refugees  in  the  United  States 
While  these  are  generally  within  the  scope 
of  the  existing  law  and  would  not  affect  our 
continuing  commitment  with  respect  to 
Soviet  refugees,  the  amendments  w-ould  serve 
to  clarify  the  activities  intended  to  be 
funded,  and  the  limits  on  that  funding. 

More  specifically: 

Subparagraph  (C)  would  authorize  pay- 
ments to  public  or  to  private  voluntary 
agencies  with  respect  to  their  work  in  con- 
nection with  the  placement,  resettlement, 
and  care  of  refugee.s: 

Subp.iragraph  iD)  would  provide  funding 
authority  for  projects  to  aid  refugees  In 
securing  employment  and  other  short-term 
projects  to  increase  their  self-reliance — 
English  as  a  second  language,  vocational 
training,  refresher  training  for  profeFSionals. 
services  to  assist  refugees  in  attending  re- 
certification  within  the  United  States,  and 
other  such  employment  and  social  services: 

Subparagraph  (  E  i  would  authorize  support 
for  special  educational  .services.  Including 
particularly  training  in  English,  and  other 
educational  services,  through  the  elementary 
and  secondary  education  system; 

Subparagraph  iF)  v»ould  allow  the  use 
ol  funds  for  child  welfare  services  for  two 
years  after  the  arrival  of  the  refugee  child. 
or.  In  the  case  of  a  child  who  enters  the 
United  States  unaccompanied  by  a  parent 
or  other  close  relative,  until  the  child  reaches 
age  18  (or  whatever  higher  age  may  be 
specified  in  the  State's  child  welfare  serv- 
ices plan  I  : 

Subparagraph  iGi  v»ould  authorize  fund- 
ing for  cash  and  medical  assistance  during 
the  first  two  years  following  the  refugees 
arrival  in  the  United  States  If  the  refugee's 
family  were  eligible  for  assistance  under  the 
States  program  of  Aid  to  Families  with  De- 
pendent Children  i  part  A  of  title  IV  of  the 
Social  Security  Act)  or  for  medical  assist- 
ance under  the  State's  Medicaid  program 
(title  XIX  of  the  Social  Security  Act),  funds 
under  this  authority  would  only  be  used 
for  the  non-Federal  share  of  those  programs 
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Funding  under  this  title  for  refugees 
within  the  United  States  i other  than  unac- 
companied children  I  would  be  limited  to  the 
flrst  two  years  after  the  ref ugee  s  entry  into 
the  country  That  limitation  would  not  ap- 
ply to  Cuban  refugees  who  entered  the 
United  States  prior  to  October  1.  1978  thev 
are  subject  to  the  currently  effective  6-year 
phase-down  All  Cuban  refugees  entering' 
after  that  date,  however,  would  be  subject 
to  the  provisions  of  this  draft  bill  and  treated 
In  the  same   way  as  all  other  refugees 

Paragraph  i2i  specihes  that  the  term 
refugee  will  have  the  same  meaning  as  in 
paragraph  i42i  of  section  101 1  a)  of  the 
Immigration  and  Nationalltv  Act,  added  by 
section  201  of  this  bill  —  the  definition 
derived  from  the  Protocol  and  Convention 
Relating    to  the  Status  of  Refugees 

Section  301 1  b»  Is  a  technical  provision 
making  it  clear  that  this  legislation  does  not 
disturb  the  requirement  for  annual  au- 
thorizing legislation  established  by  the  act 
that  furnishes  basic  authority  tor  the  De- 
partment  of   State 

Section  302  amends  section  2ic)  of  the 
1962  Act.  which  establishes  the  Emergency 
Refugee  and  Migration  Assistance  Fund  It 
raises  the  authorized  funding  level  from 
$25  000.000  to  150000.000.  In  order  to  assure- 
that  adequate  amounts  would  be  available 
from  the  Emergency  Fund  if  needed  for  an 
admis.sion  of  refugees  in  response  tc  an 
emergencv  refugee  situation  under  section 
208  of  the  Immigration  and  Nationality  Act 

Section  401  provides  that  the  Act  will  take 
effect  on  October  1.  1979  It  also  contains 
a  savings  clau.se  that  preserves  the  rights  o! 
those  aliens  who  had  been  admitted  condi- 
tlona.ly  under  section  20J'a)(7»  of  the  Im- 
migration and  Nationalltv  Act.  or  paroled 
into  the  United  States  under  section  212idi 
(5)    of   the   Act.    before   the  effective  date 


By  Mr  HEINZ  'for  himself  and 
Mr  Bayh' 
S  645  A  bill  to  prohibit  purchases 
with  Federal  funds  of  articles  or  mate- 
rials originating  in  countries  which  arc 
not  parties  to  or  which  are  violators  of 
a  multilateral  international  agreement 
prescribing  a  code  of  government  pro- 
curement; to  the  Committee  on  Govern- 
mental Afifairs 

•  Mr  HEINZ  Mr  President,  soon  the 
President  will  send  to  the  Congress  for 
Its  approval  a  package  of  international 
trade  agreements  which  he  has  been 
negotiating  in  Geneva  One  of  the  agree- 
ments expected  to  be  submitted  is  an 
International  Government  Procurement 
Code. 

This  Code,  which  will  specify  interna- 
tional rules  for  government  procure- 
ment, was  negotiated  in  response  to 
the  restrictive  practices  of  most  nation- 
to  limit  competition  for  government 
procurement  to  each  country's  domestic 
firms.  Such  practices  include  the  U  S 
Buy  American  Act  which  establishes  a 
preference  for  American  companies  in 
competition  for  U.S.  Federal  procure- 
ment. Other  nations  generally  use  closed 
bidding  systems  and  bureaucratic  bias 
to  exclude  foreign  firms  from  competi- 
tion for  government  purchases. 

The  result  of  these  practices  is  that 
governments  rarely  award  contracts  to 
firms  other  than  to  their  own  domestic 
companies  To  many,  these  restrictions 
are  a  nontarlfT  barrier  to  international 
trade:  and  a  reduction  of  these  barriers 
will  result  in  the  long-range  economic 
benefit  of  all  nations 


This  is  the  purpose  and  objective  of 
the  International  Government  Procure- 
ment Code  By  prescribing  rules  which, 
if  followed,  will  allow  maximum  world- 
wide competition,  the  Code  is  expected 
to  open  up  government  procurement  to 
the  many  benefits  of  international  trade. 

Last  year.  I  held  4  days  of  hearings 
on  our  oun  domestic  preference  statute^ 
the  Buy  American  Act  of  1933  Testi- 
mony presented  at  those  hearings  re- 
vealed that  while  our  Buy  American  Act 
and  its  implementation  allows  signif- 
icant foreign  competition  for  procure- 
ment with  U  S  Federal  funds,  other  na- 
tions' practices  tend  to  completely  ex- 
clude competition  from  Americ.m  firms 

Our  negotiators  have  worked  long  and 
hard  to  reduce  these  barriers  and  write 
a  code  which  will  provide  significant  op- 
portunities for  American  competition  for 
other  countries    government  purchases 

In  Its  coverage,  however,  that  code  is 
expected  to  be  quite  specific  It  will  cover 
only  the  purchases  of  signatory  countries 
and  only  the  purchases  by  specified  gov- 
ernmental auencies  of  thu-M-  signatorie.s 
Therefore  American  companies  can  ex- 
pect to  benefit  only  from  purchases  by 
the  governments  who  subscribe  to  the 
code  and  not  to  benefit  from  purchases 
by  nonsignatones 

It  follows.  Mr  President,  that  fairness 
would  dictate  that  firms  of  countries 
who  do  not  sign  the  code  should  not 
benefit  from  U.S.  Government  pur- 
cha.ses  But  under  the  present  Buy 
American  Act.  this  is  not  assured  as  our 
hearings  document 

Therefore.  I  am  today,  introducing  a 
bill  which  would  prohibit  Federal  funds 
from  beint;  used  to  purchase  goods  origi- 
nating in  countries  which  are  not  parties 
to  the  International  Government  Pro- 
curement Code. 

This  code  will  also  contain  enforce- 
ment provisions  which  are  expected  to 
insure  that  all  obligation-  of  signatory 
nations  will  be  honored  and  maximum 
international  competition  for  tzovern- 
ment  procurement  will  be  obtained  If 
these  enforcement  provisions  are  to  have 
any  real  effect,  it  is  extremely  important 
that  they  carry  strong  sanctions  The 
bill  I  am  introducint;  requires  that  viola- 
tors of  the  code  as  well  as  nonsigna- 
tones. also  be  prohibited  from  benefit- 
ing from  U  S  Government  procure- 
ment. 

I  believe  this  bill  is  essential  If  the 
hard-won  objectives  of  our  international 
trade  ne^iotiators  are  to  be  achieved  I 
offer  it  therefore  as  a  stront;  suggestion 
to  be  included  in  the  implementing 
legLslation  that  will  accompany  the  In- 
ternational Government  Procurement 
Code 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  m  the  Record  at 
this  point 

Then'  being  no  objection,  the  bill  was 
ordered  to  be  printed  m  the  Record,  as 
follows 

S  645 
Be  If  enacted  by  the  Senate  and  House  of 
Reprenentatiies  of  the  United  States  of 
America  m  CongTess  assembled.  That  except 
as  provided  in  Section  2.  whenever  the  United 
States  Is  a  party  to  a  multilateral  Interna- 
tional agreement  prescribing  a  code  for  pro- 


curement by  governments  which  are  parties 
thereto — 

(ai  no  material  produced  or  mined  In  a 
foreign  country  which  Is  not  a  party  to  such 
agreement  or  which  Is  In  violation  of  such 
code  and  no  article  manufactured  in  such 
a  foreign  country,  naay  be  procured  by  a  Fed- 
eral agency  or  with  Federal  funds    and 

ibl  no  such  material  or  article  may  be 
used  for  the  construction  of  any  public  build- 
ing or  public  work  under  any  contract  en- 
tered Into  by  a  Federal  agency,  or  by  any 
person  or  government  If  federal  funds  are  to 
be  paid   under  the  contract 

ici  For  purposes  of  subsection  la).  mate- 
rials or  articles  shall  be  considered  to  be 
procured  with  Federal  funds  only  if  60  per 
centum  or  more  of  all  sums  paid  for  such 
materials  or  articles  are  derived,  directly  or 
Indirectly  from  Federal  funds  For  purposes 
of  subsection  i  bi .  Federal  funds  shall  be  con- 
sidered to  be  paid  under  a  contract  only  If 
.SO  percent  or  more  of  all  sums  to  be  paid 
ur.der  such  contract  are  derived,  directly  or 
indirectly  from  Federal  fund.s  For  purposes 
of  this  sectlo:i  Federal  funds  means  funds 
appropriated  out  of  the  Trea.sury  of  the 
United  States 

Sec    2    Section   1   shall  not  apply  to — 

(a)  anv  material  which  Is  not  mined  or 
produced  In  the  United  States  In  sufficient 
quantity  or  of  satisfactory  qualltv  or  to  any 
component  Item  not  manufactured  In  the 
United  States  In  sufficient  quantity  or  of 
satisfactory  quality    or 

1  b I  contracts  for  the  procurement  of  mate- 
rials and  articles  for  use  outside  the  United 
States  contracts  for  the  construction  of  pub- 
lic bulldlnes  or  public  works  outside  the 
United  States,  or  subcoiitracts  under  such 
rontracts  # 


ADDITIONAL  COSPONSORS 

S     7  6 

At  the  request  of  Mr  Stone,  the  Sen- 
ator from  Oregon  i  Mr  HATFiEtni  was 
added  as  a  co^ponsor  of  S  76,  a  bill  to 
amend  title  XVUl  of  the  Social  Security 
Act  to  authoiize  payment  under  medi- 
care for  certain  services  performed  by 
chiropractors, 

S    79 

At  the  request  of  Mr  Helms,  the  Sen- 
.ttor  from  Kentucky  'Mr  Pordi  and  the 
Senator  from  Alaska  'Mr  Stevens' 
were  added  as  rosponsors  of  S  79.  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  reinstate  the  nonbusiness  de- 
duction for  State  and  local  taxes  on 
gasoline  and  other  motor  fuels. 
s    100 

At  the  request  of  Mr  Packwood.  the 
Ser.ator  from  Georgia  'Mr  Talmadge). 
the  Senator  from  Rhode  Island  iMr. 
Ch.^fee'.  the  Senator  from  Alaska  iMr 
STEVENS',  and  the  Senator  from  Wyo- 
inin'4  Ml  SIMPSON'  were  added  as  co- 
sponsors  of  S  100,  to  amend  the  Inter- 
na! Revenue  Code  of  1954  to  provide 
for  a  deduction  for  reforestation  and 
for  other  purposes 

S     104 

At  the  request  of  Mr.  Schmitt.  the 
Senator  from  Louisiana  'Mr  Johnston' 
uiis  added  as  a  cosponsor  of  S  104,  the 
Regulatory  Reduction  and  Congression- 
al Control  Act 

S     112 

At  the  request  of  Mr,  Dole,  the  Sen- 
ator from  Iowa  '  Mr.  Jepsen  '  was  added 
as  a  cosponsor  of  S  112,  a  bill  to  re- 
peal certain  provisions  regarding  carry- 
over basis. 
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S      219 

At  the  request  of  Mr,  Moynihan,  the 
Senator  from  Maryland  <Mr.  Mathias', 
the  Senator  from  Montana  »Mr.  Mel- 
CHERi.  the  Senator  from  New  York  iMr. 
jAviTSi .  and  the  Senator  from  New  Mex- 
ico I  Mr,  Schmitt  >  were  added  as  cospon- 
sors  of  S,  219.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  allow  the 
charitable  deduction  to  taxpayers 
whether  or  not  they  itemize  their  per- 
sona! deductions. 

S      219 

At  the  request  of  Mr,  Packwood.  the 
Senator  from  Pennsylvania  iMr, 
SfHWEiKER  I  and  the  Senator  from 
Rhode  Island  i  Mr  Chafeei  were  added 
as  cosponscrs  of  S,  219,  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  allow  the 
charitable  deduction  to  taxpayers 
whether  or  not  they  itemize  their  per- 
sonal deductions. 

S     377 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  New  York  iMr.  Moyni- 
H.AN  I  and  the  Senator  from  Texas  iMr, 
Bentsen  '  were  added  as  cosponsors  of 
S  377.  to  establish  as  an  executive  de- 
partment of  the  Government  of  the 
United  States  a  Department  of  Interna- 
tional Trade  and  Investment,  and  for 
other  purposes 

s    3aB 

At  the  request  of  Mr.  Stewart,  the 
Senator  from  Montana  iMr.  BaucusK 
the  Senator  from  Alaska  <Mr.  Gravel  t, 
the  Senator  from  Texas  iMr.  Bentsen\ 
the  Senator  from  Oregon  <Mr,  Hat- 
field', the  Senator  from  Pennsylvania 
I  Mr  Heinz  I.  the  Senator  from  Vermont 
I  Mr.  Leahv  I .  the  Senator  from  Michigan 
'  Mr.  Levin  > .  the  Senator  from  Hawaii 
1  Mr.  INOUYE  I .  the  Senator  from  Califor- 
nia 'Mr.  Hayakawa'.  the  Senator  from 
North  Carolina  '  Mr.  Morgan  ' .  the  Sen- 
ator from  Michigan  iMr.  Rieclei.  the 
Senator  from  Anzona  'Mr  Goldwater^, 
the  Senator  from  Nebraska  iMr.  Zorin- 
SKY I  were  added  as  cosponsors  of  S. 
388.  the  Small  Business  Employee  Own- 
ership Act. 

S      414 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Nebraska.  (Mr.  Zorinsky^ 
and  the  Senator  from  Vermont,  (Mr. 
Leahy  1,  were  added  as  cosponsors  of  S. 
414.  the  University  and  Small  Business 
Patent  Procedures  Act. 

S       460 

At  the  request  of  Mr.  Stafford,  the 
Senator  from  Tennessee  (Mr.  Sasser) 
was  added  as  a  cosponsor  of  S.  460,  a 
bill  to  encourage  bicycling  and  physical 
fitness  by  assuring  greater  safety  for  bi- 
cylces  parked  at  Federal  Office  Buildings. 

S      484 

At  the  request  of  Mr.  Riecle,  the  Sen- 
ator from  Massachusetts  iMr.  Kennedy) 
was  added  as  a  cosponsor  of  S.  484,  a 
bill  for  the  relief  of  Antoinette  Slovik. 

S     598 

At  the  request  of  Mr.  Bayh,  the  Sena- 
ator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Nebraska  (Mr.  Exon)  ,  and 
the  Senator  from  Minnesota  (Mr.  Duren- 
BERGER ) .  were  added  as  cosponsors  of  S. 


598,  the  Soft  Drink  Interbrand  Compe- 
tition Act. 

S.    021 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  Massachusetts  (Mr.  Tsongas) 
was  added  as  a  cosponsor  of  S.  621,  a  bill 
to  provide  for  further  research  and  serv- 
ices with  regard  to  victims  of  rape. 

S.    622 

At  the  request  of  Mr.  Goldwater.  the 
Senator  from  Alaska  ( Mr.  Stevens  >  was 
added  as  a  cosponsor  of  S,  622.  the  Tele- 
communications Competition  and  De- 
regulation Act  of  1979. 

SENATE   JOINT   RESOLUTION   22 

At  the  request  of  Mr,  Garn,  the  Sen- 
ator from  Pennsylvania  ( Mr.  Schweiker  > 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  22,  proposing  an  amendment 
to  the  Constitution  of  the  United  States 
for  the  protection  of  unborn  children  and 
for  other  purposes, 

SENATE    CONCVRRENT    RESOLVTION     2 

At  the  request  of  Mr,  Goldwater.  the 
Senator  from  Wisconsin  (Mr,  Proxmirei  . 
the  Senator  from  Tennessee  >  Mr,  Baker  > . 
and  the  Senator  from  North  Carolina 
( Mr.  Morgan  )  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  2.  to  up- 
hold the  separation  of  powers  between 
the  executive  and  the  legislative 
branches  of  Government  in  the  termina- 
tion of  treaties, 

SENATE    RESOLVTION     83 

At  the  request  of  Mr,  'Wallop,  the 
Senator  from  New  Mexico  i  Mr,  Schmitt  > 
was  added  as  a  cosponsor  of  Senate 
Resolution  83,  relating  to  national  water 
resources  policies. 


SENATE  RESOLUTION  98— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  STANDBY  GASOLINE 
RATIONING  PROGRAM 

Mr.  BENTSEN  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources : 

S    Res    98 

Where.is.  any  Stand-by  Gasoline  R.ition- 
ing  Plan  should  reduce  gasoline  consumption 
equally  for  all  coii.sumers  to  the  extent 
administratively    possible; 

Whereas,  the  Stand-by  Gasoline  Ration- 
ing Plan  submitted  to  the  Coiutress  on 
March  1.  1979.  would  result  in  an  uiuieces- 
sarlly  Inequitable  reduction  in  gasoline  con- 
sumption by  residents  of  the  various  States; 

Whereas,  this  inequitable  reduction  in 
gasoline  consumption  would  create  a  sub- 
stantial and  unwarranted  redistribution  of 
Income  between  States; 

Whereas,  adequate  data  and  administra- 
tive mechanisms  are  available  to  equalize 
gasoline  curtailments  from  rationing  on  a 
state-by-state  basis;   and 

Whereas,  the  Congress  desires  that  gaso- 
line curtailments  be  imposed  to  the  extent 
possible  In  an  equitable  and  fair  manner  on 
each  State  should  gasoline  rationing  be 
necessary:   Now.  therefore,  be  it 

Resolved.  That  It  is  the  sense  of  the  Sen- 
ate that  the  President  withdraw  the  Standby 
Rationing  Gasoline  Plan  submitted  to  the 
Congress  on  March  1.  1979  and  resubmit 
such  plan  amended  to  remedy  the  Interstate 
Inequities  with  regard  to  the  distribution  of 
gasoline  rationing  coupons 

Mr.  BENTSEN.  Mr.  President,  today  I 


am  submitting  a  resolution  expressing 
the  sense  of  the  Senate  that  the  Presi- 
dent should  withdraw  and  amend  the 
standby  gasoline  rationing  program 
which  he  submitted  to  the  Congress 
earlier  this  month.  The  plan  as  it  is  cur- 
rently drafted  is  an  outrage  and  blat- 
ently  unfair  to  many  States  and  regions 
of  the  country,  and  would  result  in  a 
monumental  transfer  of  income  among 
the  States  through  a  legalized  "white 
market"  in  gasoline  rationing  coupons. 

The  President's  plan  does  not  ask  each 
State  to  share  equally  in  the  hardships 
that  would  occur  under  gasoline  ration- 
ing conditions. 

It  would  allocate  rationing  coupons 
among  the  States  according  to  national 
average  gasoline  consumption  rates 
rather  than  according  to  average  con- 
sumption figures  for  the  individual 
States.  The  net  result  of  this  approach 
would  be  major  inequities  in  the  distri- 
bution of  coupons. 

For  example,  assuming  a  rationing 
based  on  a  25-percent  reduction  in  gas- 
oline supplies,  the  States  of  Hawaii, 
Pennsylvania,  North  Dakota,  and  Rhode 
Island  would  receive  coupons  for  97.9 
percent.  94,6  percent.  92.2  percent  and 
90.8  percent  respectively  of  their  normal 
supplies  while  the  States  of  Missouri, 
South  Carolina.  West  Virginia  and  Texas 
would  receive  only  63,6  percent,  64.6  per- 
cent. 65.6  percent,  and  65,9  percent  re- 
spectively of  their  normal  supplies. 
States  with  historically  high  per  capita 
gasoline  use  would  receive  punitive 
treatment  under  the  proposed  plan, 

I  would  like  to  assure  my  colleagues 
that  the  citizens  of  Missouri.  South 
Carolina,  West  Virginia  and  Texas  are 
no  more  wasteful  of  gasoline  than  other 
American  consumers.  They  pay  the  same 
high  prices,  and  they  feel  the  same  de- 
sires and  incentives  to  conserve.  But  the 
physical  differences  of  their  surround- 
ings, the  greater  distances  they  must 
travel  to  and  from  work,  the  needs  of 
farming  and  rural  communities,  and  the 
lack  of  alternative  means  of  transit  all 
contribute  to  their  greater  daily  require- 
ments for  gasoline.  It  makes  no  more 
sense  to  allocate  gasoline  without  con- 
sidering local  use  patterns  in  those 
States  than  it  would  to  allocate  resi- 
dential fuel  oil  without  considering  the 
special  needs  of  the  North  and  Northeast. 

This  fact  has  been  recognized  by  a 
number  of  experts  who  have  studied 
gasoline  rationing  programs.  A  1978 
study  by  Oak  Ridge  National  Laboratory 
concluded; 

It  does  not  appear  that  differences  In 
state  consumption  rates  can  be  attributed 
to  extravagant  or  frivolous  gasoline  use  by 
residents  of  certain  high  consumption  states 
such  as  Wyoming.  New  Mexico,  and  Texas 
Instead,  It  appears  that  state  consumption 
lates  are  the  result  of  the  complex  inter- 
action of  environmental,  demographic  and 
economic  factors  These  state-to-state  dif- 
ferences should  be  considered  In  developing 
any  national  conservation  policy,  such  as 
gasoline  rationing,  which  will  have  differ- 
ential impacts  on  the  states 

Although  the  so-called  "white  market" 
envisioned  by  DOE  would  permit  drivers 
in  under-allocated  States  to  purchase 
additional  coupons  from  drivers  in  over- 
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allocated  States,  the  net  effect  of  the 
proposed  plan  would  be  to  create  a  Grov- 
emment  sanctioned  system  of  income 
transfer  from  one  state  to  another  and 
one  region  to  another.  According  to 
DOE'S  own  estimates,  the  income  losses 
in  some  States  would  be  staggering. 
Texas  consumers,  for  example,  stand  to 
forfeit  $116  million  per  month,  or  more 
than  $1.3  billion  if  the  program  is  oper- 
ated for  a  year.  This  assumes  rationing 
under  a  20-percent  shortfall,  and  an  esti- 
mated value  of  $1.22  per  coupon,  if  the 
shortfall  is  greater,  or  if  the  rationing 
coupons  assume  a  higher  white  market. 
Texas  consumers  would  lose  even  more 

Similar  fates  would  befall  24  other 
States  and  the  District  of  Columbia  Fur- 
thermore. It  appears  that  those  States 
hardest  hit  by  the  inequities  of  this  plan 
are  among  the  Nation's  lowest  in  per  cap- 
ita income  For  example,  seven  States 
alone — Texas.  Mississippi.  Georgia.  Ten- 
nesee.  Arkansas.  South  Carolina,  and 
Louisiana — will  account  for  more  than 
70  percent  of  the  income  lost  to  the  white 
market  while  an  almost  equal  amount 
will  be  gained  by  California.  Ohio.  Penn- 
sylvania. New  York.  Connecticut  and 
Washington  The  average  per  capita  in- 
come for  these  seven  big  losers  is  $5,816. 
while  the  average  income  for  the  big 
winners  is  $7,522.  Under  this  plan  the 
white  market  would  become  a  Robin 
Hood  in  reverse,  taking  from  the  poor 
and  giving  to  the  rich. 

There  should  not  be  winners  and  losers 
in  gasoline  rationing.  It  is  a  simple 
enough  matter  to  develop  a  plan  which 
is  free  of  interstate  bias,  a  plan  in  which 
all  States  are  asked  to  share  equally  in 
the  hardships  of  gasoline  shortages  I. 
therefore,  urge  the  President  to  with- 
draw his  support  of  this  ill  founded  plan 
and  to  send  to  Congress  an  amended 
version  that  treats  each  Slate  in  a  fair 
and  evenhanded  manner 

I  am  aware  that  my  colleagues  on  the 
Senate  Energy  Committee  have  waited 
a  long  time  for  this  plan  to  reach  their 
hands,  but  unless  the  President  offers 
significant  improvement  I  am  prepared 
to  send  it  right  back  marked  rejected 
The  plan  is  an  outrage,  and  I  will  do 
everything  I  can  to  defeat  it  I  am  sure 
that  many  Members  of  this  body  share 
my  feelings,  and  I  urge  them  to  join  as 
cosponsors  of  my  resolution  expressing 
the  Senate's  disapproval  of  the  gasoline 
rationing  plan  as  submitted  by  the  Presi- 
dent. 


SENATE  RESOLUTION  99— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  STATUTE  OF  LIMITA- 
TIONS APPUCABLE  TO  WAR 
CRIMES 

Mr  CRANSTON  'for  himself,  Mr 
Stafford.  Mr  Mathias,  Mr  Levin.  Mr 
Cohen,  Mr  Heinz.  Mr  Moynihan.  Mr 
Proxmire.  Mr  Nelson,  Mr  Dole,  Mr 
Sarbanes,  Mr  Metzenbaum.  Mr  Johns- 
ton, Mr  Durkin.  Mr  Williams.  Mr 
Pell.  Mr.  Zorinsky,  Mr  Stevenson.  Mr 
BoscHwiTz,  Mr  McGovern.  Mr  Bayh. 
Mr  Pressler.  Mr.  Ribicoff,  Mr  Warner. 
Mr  Chiles,  Mr  Bradley,  Mr.  Stone,  Mr 


Tsoncas.  Mr  DeConcini.  Mr.  Exon.  Mr 
Leahy.  Mr  Baucus.  and  Mr  Humphrey' 
submitted  the  following  resolution, 
which  was  referred  to  the  Committee  on 
Foreign  Relations 

S    Res    99 

Whereas  in  the  20th  century  there  took 
place  the  most  horrendou.s  ma.ss  slaughter  in 
the  hlstorv  of  civilization  wherein  millions 
of  human  beings  were  s\stematlcally  mur- 
dered on  the  basis  of  their  political,  racial. 
or  relik;ii>us  backgrounds. 

Whereas  the  identification  and  the  prose- 
cution of  Na/l  war  criminals  would  serve  to 
bring  to  Justice  those  individuals  personallv 
responsible  for  such  crimes  and  also  -,er\e 
TO  remind  the  world  of  the  enormity  of  those 
crimes  and  of  the  need  to  prevent  any  reptl- 
tion  of  such  crimes. 

Whereas  worldwide  efforts  to  locate  and 
bring  Nazi  war  criminals  to  justice  recently 
have  been  intensified  and  could  lead  to  the 
discovery  of  important  new  evidence  against 
many  suspected  war  criminals. 

Whereas  the  Government  of  the  Federal 
Republic  of  Oermanv  has  recognl/ed  Its 
responsibility  in  bringing  all  war  criminals 
to  Justice  bv  amending  its  statute  of  limi- 
tations in  1965  and  1969 

Whereas  the  Federal  Republic  of  Ger- 
many s  statute  of  limitations  applicable  to 
•var  crimes  will  expire  on  December  31.  1979. 
and  will  prevent  thereafter  the  prosecution 
of  these  people  who  committed  war  crimes 
prior  to  Mav  8  1945  against  whom  proceed- 
ings have  not  already  been  initiated;  Now 
therefore,  be  It 

Rcsol'ed  That  the  Senate  urges  the  Gov- 
ernment of  the  Federal  Republic  of  Oer- 
manv to  abolish  Its  statute  of  limitations 
relating  to  the  prosecution  of  war  crimes  or 
to  amend  such  statute  of  limitations  to  allow 
a  period  of  time  sufficient  for  the  prosecu- 
tion of  war  criminals. 

Sec  2  The  Secretary  of  the  Senate  is 
directed  to  transmit  a  copv  of  this  resolution 
to  the  Government  of  the  Federal  Republic 
tif  Germany 

Mr  CRANSTON  Mr  President.  I  am 
submitting  a  re.solution  today — joined 
by  3J  of  my  colleagues — which  calls  on 
West  Germany  to  abolish  or  extend  its 
statute  of  limitations  applicable  to  the 
prosecution  of  war  crimes  Unle.ss  the 
We.st  German  Parliament  act.s.  the  stat- 
ute of  linmation.s  will  expire  on  Decem- 
ber 31,  1979  Only  those  Na^l  criminals 
or  other  war  criminals  against  whom 
proceedings  were  instituted  before  the 
end  of  this  year  can  be  prosecuted 

West  Germany  has  extended  its  stat- 
ute of  limitations  on  murder— w  Inch  also 
applies  to  war  crimes  — twice  before,  in 
1965  and  1969  In  so  doing,  the  West 
German  Government  has  recogni/.ed  its 
responsibility  to  see  that  all  those  who 
participated  in  the  Holocaust  against 
the  Jews  or  in  other  heinous  war  crimes 
should  be  brought  to  justice  War  crim- 
inals should  not  be  permitted  to  go  un- 
punished merely  because  a  statute  of 
limitations  has  expired  Because  of  the 
enormity  of  their  crimes  I  believe  there 
should  be  no  limit  on  the  time  in  which 
they  may  be  apprehended  and  brought 
to  justice 

The  West  German  statute  is  rumung 
out  at  a  time  when  worldwide  efforts  to 
locate  and  bring  to  justice  those  who 
participated  in  war  crimes  have  intensi- 
fied Our  own  Government  is  stepping 
up  Its  efforts  against  suspected  war 
criminals  hvmg  in  the  United  States,  and 


a  special  litigation  imit  in  the  Justice 
Department  has  been  established  to  di- 
rect investigations  and  prosecutions. 
Failure  to  extend  the  statute  of  limita- 
tions could  not  only  lessen  these  recent 
efforts  but  make  useless  newly  discov- 
ered evidence  War  criminals  who  have 
escaped  detection  and  prosecution  thus 
far  would  be  able  to  find  a  haven  in 
West  Germany  and  live  openly  without 
fear  of  punishment 

The  decision  to  abolish  or  extend  the 
statute  of  limitations  involves  important 
moral  and  le^al  questions  I  am  aware 
that  opinion  m  West  Germany  is  deeply 
divided  Responsible  and  respected  lead- 
ers in  West  Germany  have  come  down 
on  opposite  sides  of  this  issue.  Since  the 
showing  of  ■Holocaust'  in  West  Ger- 
many, however,  public  opinion  has  been 
mo\ mg  toward  the  abolition  of  the  stat- 
ute of  limitations  And  I  am  very  encour- 
aged that  last  week  West  German  Chan- 
cellor Helmut  Srhmidt  publicly  expressed 
for  the  first  time  his  support  of  the  SPD 
initiative  in  the  German  Bundestag  to 
lift  the  statute  of  limitations  for  mur- 
der— and  thus  for  Nazi  crimes  In  fact. 
Chancellor  Schmidt  also  announced  that 
he  had  signed  the  draft  bill  now  under 
consideration  in  his  capacity  as  a 
Bundestag  deputy 

Mr  President.  Chancellor  Schmidt  has 
said  that  he  and  others  in  the  West 
German  Parliament  will  listen  to  the  ad- 
vice and  comments  offered  by  Germany's 
friends  m  Israel  and  in  other  countries 
Poland  and  Israel  have  already  expressed 
strongly  their  views  that  the  statute 
should  be  extended  once  more  or  abol- 
ished entirely  The  California  State  As- 
sembly adopted  a  resolution  m  January 
urging  tlie  repeal  of  the  statute  of  limita- 
tions In  the  House  of  Representatives. 
Congresswoman  Hoi.tzman  has  taken  the 
lead  and  introduced  a  resolution  making 
recommendations  similar  to  those  in  the 
resolution  we  are  introducing  today 

In  closing  Mr  President.  I  urge  the  US 
Senate  to  make  its  voice  heard  in  this 
call  for  justice,  and  I  hope  that  our  reso- 
lution Will  be  adopted, 

Mr  PRESSLER.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
speak  on  behalf  of  Senate  Resolution  99. 
a  sense  of  the  Senate  resolution  asking 
that  the  Federal  Republic  of  Germany 
abolish  or  extend  its  statute  of  limitations 
applicable  to  war  crimes  I  am  an  origi- 
nal cosponsor  of  that  legislation. 

On  December  31.  1979.  the  Federal 
Republic  of  Germany's  .statute  of  limita- 
tions applicable  to  Nazi  war  criminals 
will  expire  This  provision  has  been  ex- 
tended on  two  previous  occasions.  If  the 
West  German  Government  does  not  act. 
war  criminals  not  prosecuted  before 
January  1.  1980.  will  be  allowed  to  go  free. 

This  century  has  seen  a  most  horren- 
dous mass  slaughter  in  the  history  of 
civilization — the  HolcM:aust — wherein 
millions  of  human  beings  were  system- 
atically murdered  on  the  basis  of  their 
political,  racial,  and  religious  back- 
grounds. Worldwide  efforts  to  locate  and 
bring  to  tnal  the  perpetrators  of  this 
heinous  crime,  have  intensified  in  re- 
cent years  The  possibility  for  new  dis- 
coveries and  indictments  are  significant 
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and  worthy  of  continued  efforts.  But 
these  efforts  will  be  in  vain  should  the 
statute  of  limitations  expire  on  Decem- 
ber 31  of  this  year. 

There  are  many  people  who  have 
banded  together  behind  the  effort  to  ex- 
tend the  statute  of  limitations,  particu- 
larly as  it  relates  to  war  crimes  and 
crimes  against  humanity.  I  would  like  to 
personally  congratulate  West  German 
Chancellor  Helmut  Schmidt  for  his  re- 
cent statments  indicating  support  for 
such  a  movement. 

Chancellor  Schmidt  should  be  particu- 
larly commended  for  his  actions  in  light 
of  significant  opposition  among  West 
German  politicians  and  his  electorate. 
These  forces  should  not  be  automatically 
condemned.  The  West  German  people 
have  experienced  a  great  deal  of  world- 
wide embarrassment  and  emotional  pain. 
However,  it  is  my  hope  that  the  West 
German  people  will  once  again  act 
forthrightly  and  support  a  third  exten- 
sion. 

I  would  like  to  join  today  with  several 
of  my  colleagues  from  both  sides  of  the 
aisle,  in  asking  the  Senate  to  act  de- 
cisively and  positively  in  supporting  Sen- 
ate Resolution  99. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


AVIATION     SAFETY     AND     NOISE 
ABATEMENT  ACT  OF  1979— S.  413 

AME.NDMENTS    NOS      103    THROUGH    105 

'  Ordered  to  be  printed  and  referred  to 
the  Committee  on  Commerce,  Science, 
and  Transportation.) 

Mr.  JAVITS  submitted  three  amend- 
ments intended  to  be  proposed  by  him  to 
S  413.  a  bill  to  provide  assistance  to  air- 
port operators  to  prepare  and  carry  out 
noise  compatibility  programs,  to  provide 
assistance  to  assure  continued  safety  in 
aviation,  to  provide  assistance  to  air- 
with  noise  standards,  and  for  other  pur- 
poses. 

•  Mr.  JAVITS,  Mr.  President,  I  am  sub- 
mitting today  three  amendments  to 
S.  413.  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979,  reported  today  by 
the  Commerce  Committee.  The  first 
would  strike  the  additional  authority 
given  to  the  Secretary  of  Transportation 
to  waive  the  FAR-36  noise  standards. 
The  second  would  provide  additional 
funds  for  grants  to  implement  noise  com- 
patibility programs.  And  the  third  would 
require  that  the  standards  for  measuring 
aircraft  noLse  be  compatible  with  those 
for  measuring  and  rating  the  impact  of 
environmental  noises  in  general. 

I  have  long  been  deeply  concerned 
about  the  adverse  impact  of  aircraft 
noise  on  the  more  than  6  million  Ameri- 
cans affected,  one-ouarter  of  whom  live 
around  the  major  New  York  airports.  In 
the  past  two  Congresses  I  have  intro- 
duced legislation  to  assist  the  airline  in- 
dustry in  financing  the  substantial  cost 
to  bring  their  aircraft  into  compliance 
with  the  Federal  Aviation  Administra- 
tion's fleet  noise  rules,  the  so-called 
FAR-36  noise  standards.  With  the  air- 
lines in  a  period  of  prosperity,  such  as- 
sistance   is    not    at    present    necessary. 


Therefore,  I  believe  Congress  should  turn 
its  efforts  to  ensuring  strict  compliance 
with  the  fleet  noise  rule  and  to  assisting 
communities  in  implementing  noise  com- 
patibility programs. 

My  amendments  today  would  work  to- 
ward these  ends.  The  first  amendment  I 
am  introducing  would  strike  sections  303 
and  304  of  the  bill,  giving  the  Secretary 
of  Transportation  additional  authority  to 
waive  compliance  dates.  Under  FAR-36, 
one-half  the  two-  and  three-engine  fleet 
would  have  to  meet  the  noise  standards 
by  the  beginning  of  1981 :  the  other  one- 
half  by  1983.  Four-engine  planes  have 
2  additional  years:  one-half  the  fleet 
must  be  in  compliance  by  1983  and  the 
other  half  by  1985.  Airline  operators  have 
been  on  notice  since  1976  of  these  com- 
pliance dates.  And  as  early  as  1969  the 
airline  industry  was  on  notice  that  retro- 
fit would  be  required  when  the  technology 
became  available. 

The  bill  reported  by  the  Commerce 
Committee  would  provide  two  types  of 
waivers — for  "good  cause"  and  for  "new 
technology."  The  "good  cause"  waiver 
sets  no  standards  to  protect  the  public 
interest.  Rather,  it  requires  only  that  the 
Secretary  find  that  the  operator  made  a 
"good  faith  effort"  to  comply  and  that 
"good  cause"  exists  for  a  waiver.  And  how- 
does  the  committee  bill  define  "good 
cause" — inability  to  obtain  supplies,  bur- 
dens on  the  operator  that  are  unreason- 
able compared  to  burdens  imposed  on 
other  operators,  and  "any  other  circum- 
stances the  Secretary  deems  appropri- 
ate." 

Nowhere  is  the  public  interest  men- 
tioned as  a  test. 

Striking  the  "good  cause "  waiver  will 
not  leave  the  Secretary  of  Transportation 
helpless  to  meet  unusual  circumstances 
The  FAA  already  has  the  power  to  waive 
any  and  all  of  their  regulations:  but  they 
may  do  so  only  where  such  a  waiver  is  in 
the  public  interest.  And  if  a  waiver  is  to 
be  made  of  the  noise  rule,  it  may  be 
made  only  if  the  Administrator  of  the 
Environmental  Protection  Agency  con- 
curs. 

I  submit  that  the  public  interest  should 
be  the  test,  not  any  reason  that  the  Sec- 
retary might  deem  a  "good  cause."  and 
the  Environmental  Protection  Agency, 
charged  with  protection  of  our  environ- 
mental health,  should  assist  in  being  the 
judge.  Therefore,  my  amendment  would 
strike  the  "good  cause"  waiver  clause. 

The  second  waiver  section  my  amend- 
ment would  strike — the  new  technology 
waiver — directs  the  Secretary  to  pro- 
vide a  waiver  to  any  operator  who  meets 
three  requirements:  First,  has  a  replace- 
ment schedule  approved  by  the  Secre- 
tary; second,  has  a  contract  for  an  air- 
craft meeting  FAR  36-Stage  3  noise 
standards  signed  by  the  compliance  date 
1 1983  for  2  and  3  engine  planes,  1985  for 
4  engine  craft) ;  and  third,  has  delivery 
scheduled  within  a  reasonable  period  of 
time. 

At  first  blush  this  seems  like  an  ac- 
ceptable provision.  By  giving  the  airlines 
a  few  extra  years,  they  will  have  an  in- 
centive to  purchase  Stage  3  aircraft, 
which  are  quieter  and  more  fuel  efficient 
than  those  aircraft  that  meet  the  fleet 


noise  rules  of  the  1983  and  1985  deadlines. 
But  with  sharply  rising  fuel  costs  and 
even  fuel  shortages  coupled  with  the 
need  for  additional  seating  capacity 
caused  by  the  large  increase  in  air  travel 
today,  the  airlines  already  have  great 
economic  incentives  to  order  the  latest 
technology  planes. 

The  possible  crunch  at  the  production 
end  of  the  process  can  be  alleviated  un- 
der the  1976  FAA  regulations.  Airlines 
that  have  compliance  plans  approved  by 
FAA  will  receive  waivers  for  new  tech- 
nology aircraft  provided  delivery  is 
scheduled  by  January  1,  1985.  The  com- 
mittee bill  has  no  similar  1985  deadline, 
only  a  "reasonable  time."  which  could 
be  3  or  4  years  after  the  1983  deadline. 

Four  engine  aircraft  \\ith  a  1985  dead- 
line date  do  not  present  the  same  logis- 
tical difficulties  as  2  and  3  engine  craft 
and  therefore  airlines  do  not  need  ex- 
tensions of  time.  Sufficient  retrofit  kits 
and  replacement  engines  can  be  built  by 
1985  to  bring  the  craft  into  comphance. 
For  airlines  desiring  to  replace  older  4 
engine  craft,  the  new  technology  planes 
will  be  available  in  sufficient  numbers  by 
1985  if  planning  is  not  delayed.  And 
should  unforeseen  circumstances  arise 
that  delayed  the  new  technology,  the 
FAA  has  the  power  to  waive  the  1985 
deadline  if  they  and  EPA  determine  that 
it  is  in  the  public  interest  to  do  so. 

I  urge  my  colleagues  to  stand  firm  in 
support  of  the  fleet  noise  rule  and  reject 
the  unnecessary  and  perhaps  even 
harmful  waivers  permitted  by  the  com- 
mittee bill.  The  FAA  already  has  a  new- 
technology  incentive  with  a  deadline  set 
at  1985.  If  the  bill  were  enacted  with  its 
"new  technology- "  waiver,  the  deadline 
for  compliance  would  be  set  at  only  a 
reasonable  time.  The  people  of  New-  York 
have  waited  long  enough  for  relief.  We 
can  ill  afford  further  extension  of  these 
important  deadlines. 

Quieter  planes  will  not  eliminate  the 
noise  problems  for  those  living  under  the 
flight  paths  of  our  Nation's  airports.  We 
must  also  work  to  mitigate  the  impact 
through  noise  compatibility  programs  for 
affected  property.  Therefore,  my  second 
amendment  would  authorize  the  expen- 
diture of  S500  million  in  each  of  fiscal 
years  1981  through  1984  from  the  Air- 
port and  Airways  Development  Trust 
Fund  for  noise  compatibility  activities. 

The  committee  bill  gives  the  Secretary 
of  Transportation  the  authority  to  award 
grants  to  airport  operators  and  local  gov- 
ernments for  implementation  of  noise 
compatibility  programs.  Grants  could  be 
made  not  only  for  implementation  of 
systems  such  as  preferential  runways 
that  would  reduce  the  noise  over  the 
most  densely  populated  areas,  but  also 
for  .soundproofing  of  buildings  and  ac- 
quisition of  land  and  interests  in  land 
for  conversion  to  uses  more  appropriate 
to  a  noisy  area.  For  example,  schools 
and  homes  could  be  soundproofed  so  that 
lessons  and  homework  would  not  be  con- 
stantly disrupted  by  the  din  of  planes 
overhead.  Labor-intensive  businesses 
might  be  converted  to  less  labor  inten- 
sive purposes  such  as  conversion  to 
warehouse  use.  The  creative  genius  of 
the  American  people  working  coopera- 


4890 


CONGRESSIONAL  RECORD  —  SENATE 


March  13,  1979 


lively  In  neighborhoods  severely  affected 
by  noise  will.  I  am  sure,  result  in  many 
worthwhile  uses  for  the  funds 

Because  the  tnist  fund  authorization 
expires  at  the  end  of  1980.  the  author- 
ization made  by  my  amendment  is  con- 
tingent on  the  reauthorization  of  the 
trust  fund.  But  I  feel  Congress  should 
declare  now  its  intention  to  make  the 
noise  compatibility  program  a  major  ef- 
fort In  the  years  ahead  by  dedicatmg 
the  $2  billion  of  the  $3  billion  surplus 
in  the  ADAP  Trust  Fund  to  this  program 

My  third  amendment  would  require 
that  the  Secretary  of  Transportation 
consult  with  the  Administrator  of  the 
Environmental  Protection  Agency  m 
establishing  a  single  noise  measuring 
standard.  It  would  also  require  that  the 
single  standard  be  compatible  with  EPA's 
standards  for  measuring  the  impact  of 
environmental  noises  generally  e.xcept 
where  the  Secretary  determines  that 
safety  or  other  special  characteristics  of 
aircraft  noise  require  a  different  meas- 
urement 

I  feel  it  IS  important  to  use  the  EP.A 
standard  absent  overrtdmg  factors  The 
Environmental  Protection  Agency,  as  a 
result  of  a  1972  congressional  directive, 
has  establLshed  a  standard  system  for 
measuring  and  rating  environmental 
noise.  Such  a  uniform  standard  is  partic- 
ularly useful  in  measuring  noise  where  it 
arises  from  several  sources  such  as  at  an 
airport  If  a  separate  standard  were  to 
be  developed  for  aircraft  noLse.  data  ob- 
tained from  the  field  would  be  much 
more  difficult  to  analyze  W'e  do  not  need 
such  additional  obstacles  in  the  way  of 
managing  the  noise  problem 

I  urge  my  colleagues  to  give  ever>-  con- 
sideration to  these  amendment.s  when 
S  413  is  considered  by  the  Senate  • 


DIRECT  POPULAR  ELECTION  OF  THE 
PRESIDENT  AND  VICE  PRESI- 
DENT—SENATE JOINT  RESOLU- 
TION 28 

.AMENDMENT    NO      106 

'Ordered  to  be  printed  and  to  he  on 
the  table  i 

Mr.  THURMOND  submitted  an 
amendment  mtended  to  be  proposed  by 
him  to  Senate  Joint  Resolution  28.  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  to  provide  for  the  direct 
popular  election  of  the  President  and 
Vice  President  of  the  United  States 


NOTICES  OF  HEARINGS 

HEARING.S    ON    RECVI.ATiiRY     REFORM 
t-ECISLATION 

•  Mr.  RIBICOFF  Mr  President,  on 
Tuesday.  March  20.  the  Governmental 
Affairs  Committee  will  begin  its  hearings 
on  major  regulatory  reform  bills  pend- 
ing before  the  committee  The  focus  of 
the  March  20  hearings  will  be  S  262. 
the  Reform  of  Federal  Regulation  Act 
This  far-reaching  regulatory  reform 
measure  now  has  the  support  of  25  Mem- 
bers of  the  Senate,  including  si.x  commit- 
tee chairmen 

The  hearing  will  commence  at  10am. 
in  room  3302  of  the  Dirksen  Senate  Office 
Building. 

I  am  pleased  to  announce  that  our  first 


witness  will  be  Prank  T.  Gary,  chairman 
of  the  board.  International  Business 
Roundtables  task  force  on  government 
regulation,  will  testify  on  behalf  of  the 
business  roundtable  In  addition,  he  will 
present  the  major  findings  and  conclu- 
sions of  the  roundtable's  recent  com- 
pleted cost  of  regulation  study  Assist- 
ing Mr  Cary  in  that  regard  will  be  Vic 
Millar  from  Arthur  Andersen  &  Co  Mr 
Millar  provided  oveiall  direction  for 
the  roundtable  cost  study 

The  second  witness  will  be  Mr  William 
Ross,  who  IS  head  of  the  administrative 
law  section  of  the  .American  Bar  Asso- 
ciation Mr  Ross  will  testify  on  the  pro- 
posals contained  in  S  262  to  amend  the 
.■\dministrative  Procedure  .\ct  I  am  also 
hopeful  that  a  representative  of  the  ABA 
commission  on  law  and  the  economy 
will  also  provide  testimony  at  this 
hearing 

This  will  be  the  beginning  of  uhat  will 
be  a  careful  and  deliberate  consideration 
not  only  of  S  262.  but  of  the  other  regu- 
latory reform  bills  which  have  been  or 
will  be  referred  to  our  committee 

St.'BtOMMITTEE    UN     AGRICC  LTVRAL     PRuDVCTION 
MARKETING     AND    .STABILIZATION    OF    PRICES 

•  Mr  HUDDLESTON  Mr  President.  I 
wish  to  announce  that  the  Subcommittee 
on  .Agricultural  Production.  Marketing 
and  Stabilization  of  Prices  of  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  has  scheduled  hearings  to  con- 
-sider  pos.sible  legislatne  reforms  in  the 
Federal  crop  insurance  program 

The  U  S  Department  of  Agriculture 
has  submitted  draft  legislation  to  the 
Congress  on  this  subject,  and  Senator 
Dole  has  introduced  S  399  In  addition 
I  plan  to  introduce  several  other  bill.s 
prior  to  the  hearings,  and  testimony  on 
these  bills  will  be  welcome 

The  hearings  will  be  held  on  March  20 
and  29  beginning  at  9  a  m  in  room  324. 
Ru.'isell  Building  Due  to  time  constraints 
a  limited  number  of  witnesses  will  be 
heard  at  this  .^et  of  hearings,  but  addi- 
tional public  hearings  will  be  scheduled 
at  a  later  date 

It  IS  requested  that  witnesses  sum- 
marize their  oral  statements  in  10  min- 
utes but  written  statements  may  be  of 
any  length  and  will  be  inserted  in  the 
hearing  record  in  their  entirety 

Submission  of  written  statements 
from  all  interested  parties  is  encouraged 
and  should  be  addressed  to  Denise  .Alex- 
ander hearing  clerk  .Agriculture  Com- 
mittee, room  324  Russell  Building 

Anyone  wishing  further  information 
should  contact  the  committee  staff  at 
224-2035* 

SELECT  COMMITTEE  ON  ETHICS 

•  Mr  STEVENSON  Mr  President,  the 
Select  Committee  on  Ethics  will  me'  i 
Thursday.  March  15.  1979.  at  2  p  m.  m 
room  S-206  of  the  Capitol  to  hear  mo- 
tions argued  relating  to  the  Senator 
Herma.n  E   Talmadge  investigation  • 


AUTHORITY   FOR  COMMITTEES   TO 
MEET 

SVBCOMMrTTEE    ON    ENVIRONMENT      SOIL 
■■  liNSERVATIoN      AND    FORESTRY 

Mr    ROBERT   C    BYRD    Mr    Presi- 
dent. I  ask  unanimous  consent  that  the 


Environment.  Soil  Conservation,  and 
Forestry  Subcommittee  of  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday. 
March  20,  1979.  beginning  at  2:30  p.m. 
to  hold  a  hearing  on  USDA's  plans  to 
abolish  the  Great  Plains  program  and 
the  resource  conservation  and  develop- 
ment program  This  request  has  been 
cleared  with  the  other  side  of  the  aisle 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

SUBCO.MMITTEE      ON      MANPOWER      AND 
PERSONNEL 

Mr  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Man- 
power and  Personnel  Subcommittee  of 
the  Committee  on  Armed  Services  be  au- 
thorized' to  meet  during  the  session  of 
the  Senate  today  beginning  at  2  p.m.  to 
hold  a  hearing  on  the  reinstitution  of 
procedures  for  registration  under  the 
Military  Selective  Service  Act.  This  re- 
quest has  been  cleared  on  the  other  side 
of  the  aisle 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

scat  O.MMITTEE  ON  REVENUE  .SHARING.  INTER- 
GOVERN  .M  KN  TAL  REVENUE  IMPACT  A.MO  ECO- 
N'lMlr     PROBLEMS    SUBCOMMITTEE 

Mr  ROBERTO  BYRD  Mr  President. 
I  ask  unanimous  consent  that  the  Rev- 
enue Sharing.  Intergovernmental  Rev- 
enue Impact  and  Economic  Problems 
Subcommittee  of  the  Committee  on  Fi- 
nance be  autiiorized  to  meet  during  the 
Session  of  the  Senate  today  beginning 
at  2  pm  to  hold  a  hearing  on  the  ad- 
ministration's proposal  for  targeted  fis- 
cal assistance  to  State  and  local  govern- 
ments 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

SlBr.  jMMITItE       IN     HEALTH 

Mr  ROBERT  C  BYRD  Mr  President. 
I  ask  unanimous  i  onsent  that  the  Sub- 
committee on  Health  of  the  Committee 
on  Finance  be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  con- 
sider hospital  cost  containment  legisla- 
tion   

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


ADDITIONAL  STATEMENTS 


THE  SOUTH  DAKOTA  LEGISLATURE 
SAYS  'NO  ■  TO  A  DEPARTMENT  OF 
NATURAL  RESOURCES 

•  Mr  McGOVERN  Mr  President.  I  rise 
to  call  attention  to  the  growing  number 
of  organizations  and  individuals  who  are 
joining  to  oppose  the  proposed  transfer 
of  the  US  Forest  Service  to  a  renamed 
Department  of  Interior 

Twenty-one  members  of  the  South 
Dakota  legislature  have  joined  in  spon- 
soring a  resolution  that  would  oppose 
this  transfer,  and  I  shall  submit  that 
resolution  for  the  Record. 

Further.  Congressmen  Al  Ullman  and 
Robert  Duncan  have  informed  President 
Carter  that  they  intend  to  oppose  the  re- 
organization scheme.  I  submit  their  let- 
ter for  printing  in  the  Record. 

The  material  follows: 


I 
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House  Concurrent  Resolution  No.  1005 
Whereas,  President  Carter  has  approved  a 
plan  to  study  whether  federal  responsibilities 
for  natural  and  environmental  programs  are 
etfectively  organized  and  to  consider  possible 
Improvements;  and 

Whereas  the  scope  of  the  study  Includes  a 
proposal  to  transfer  the  United  States  Forest 
Service  and  the  tJntted  States  Soil  Conserva- 
tion Service  from  the  United  States  Depart- 
ment of  .Agriculture  to  the  United  States  De- 
partment of  the  Interior,  and 

Whereas,  the  United  States  Department  of 
.Agriculture  has  a  long  history  of  land  man- 
.igemenl  wltli  resource  capabilities  for  carry- 
lug  out  land  program.s  and  related  activities 
and  has  the  expertise  and  facilities  for  carry- 
ing out  such  programs  and  related  activities 
on  a  cooperative  basis  with  ranchers  and 
farmers,  and 

Whereas,  there  Is  a  close  relationship  be- 
tween land  resources  and  the  production  of 
fo3d  and  fiber  which  has  been  historically 
administered  by  the  United  States  Depart- 
ment of  Agrlcvilture;  and 

Whereas,  when  land  and  water  resource 
management  Is  viewed  as  the  mutual  respon- 
sibility of  government  and  the  private  sector, 
the  United  States  Department  of  .Agriculture 
Is  centrally  involved,  in  that  ninety  percent 
of  the  land  area  of  this  nation  is  affected  by 
its  programs  and  policies  for  conservation 
and  Its  use  of  renewable  resource.s:  and 

Wherea.s,  it  Is  In  the  interest  of  all  of  the 
residents  of  South  Dakota  to  consider  the 
impact  of  legislation  concerning  federally 
owned  land  and  privately  owned  land  con- 
tiguous thereto,  and 

Whereas,  the  United  States  Department  of 
.Agriculture  has  historically  managed  to  bal- 
ance the  demands  on  public  lands  and  has 
more  experience  ir.  the  multiple  use  concept 
of  public  land  than  any  other  Federal  de- 
partment or  agency,  and 

Whereas,  such  actions  as  are  being  pro- 
posed which  concern  the  transfer  of  certain 
functions  of  the  United  States  Department 
of  Agriculture  to  other  departments  will  rele- 
gate said  department  to  less  than  a  cabinet- 
level  department  of  the  Federal  Government 
and  leave  It  without  a  voice  concerning  the 
economic  growth  of  this  Nation: 

Now,  therefore,  be  It  resolved,  by  the  House 
of  Representatives  of  the  Fifty-fourth  ses- 
sion of  the  State  of  South  Dakota,  the  Sen- 
ate concurring  therein,  that  the  South  Da- 
kota Legislature  hereby  opposes  the  trans- 
fer of  the  United  States  Forest  Service  and 
the  United  States  Soil  Conservation  Service 
from  the  United  States  Department  of  Agri- 
culture to  the  United  States  Department  of 
the  Interior  and  requests  that  the  Federal 
Government  move  cautiously  in  its  delibera- 
tions regarding  any  change  in  the  organi- 
zation for  management  of  the  Nation's  re- 
newable resources. 

House   of   Representatives. 
Washington.  D  C    February  1.  1979. 
Hon.   Jimmy    Carter. 
The  President, 
The  White  Howe, 
Washington.  D.C. 

Dear  Mr  President:  We  are  writing  to  ex- 
press our  concern  about  the  possible  Impact 
on  Oregon  of  a  reorganization  of  the  Federal 
Governments  natural  resource  management 
agencies.  Specifically,  we  have  grave  doubts 
about  the  advisability  of  placing  the  gov- 
ernment's two  malor  land  resource  managers 
In  one  new  Federal  department. 

As  you  may  know,  Mr.  President.  52  per- 
cent of  the  land  In  Oregon— more  than  32 
million  acres— Is  owned  by  the  federal  gov- 
ernment. The  vast  majority  of  this  total  Is 
managed  by  the  US.  Forest  Service  and  the 
Bureau  of  Land  Management,  with  each 
agency  responsible  for  more  than  15  million 
acres  Located  on  these  lands  are  some  of 
the  most  productive  softwood  forests  In  the 


world,  along  with  some  of  the  most  spectacu- 
lar scenery.  Forests  and  scenery  are  bases  for 
two  of  our  state's  most  Important  indus- 
tries— forest  products  and  tourism.  Needless 
to  say,  the  outcome  of  the  natural  resources 
reorganization  effort  will  be  critical  to  the 
state. 

We  have  supported  most  of  your  efforts  to 
achieve  efficiencies  In  federal  operations,  and 
we  expect  to  continue  to  do  so  We  are  not 
convinced,  however,  that  combining  the 
Forest  Service  with  Interior  Department 
agencies  would  produce  the  desired  result. 

In  our  Judgment.  Oregon  has  derived  sig- 
nificant benefits  from  the  division  of  federal 
land  management  responsibilities  between 
two  separate  agencies  First,  the  manage- 
ment practices  of  the  Forest  Service  and 
Interior  agencies  can  be  and  are  compared 
and  contrasted.  This  results  In  Improved 
management  practices  as  well  as  healthy 
competition  among  agency  managers. 

Second,  and  more  important,  the  existence 
of  management  agencies  In  two  separate 
cabinet-level  departments  provides  a  meas- 
ure of  Insulation  against  political  winds  and 
whims  which.  In  a  brief  period,  can  have 
adverse,  long-term  impacts  on  lands  and  re- 
sources. Management  of  federal  lands  In 
Oregon  has  been  prudent  over  the  years, 
despite  wide  variance  In  the  inclinations  of 
various  cabinet  secretaries. 

Finally,  we  believe  that  the  US  Forest 
Service,  while  consistently  underfunded,  has 
been  a  uniquely  effective  agency  of  the  Fed- 
eral government  since  it  was  created  in  1905 
Its  personnel  display  professionalism  that  is 
seldom  matched  In  the  federal  establish- 
ment. This  is  due,  in  no  small  measure,  to 
the  relative  independence  of  the  agency 
within  the  Department  of  Agriculture  and 
to  the  singular  nature  of  the  congressional 
mandate  to  this  agency. 

While  there  are  many  improvements  that 
can  be  made  in  Forest  Service  operations — 
as  well  a<^  those  of  Interior  E>epartment  agen- 
cies— we  believe  that  improvements  can  best 
be  achieved  by  dealing  with  major  federal 
land  managers  separately. 

We  are  grateful  for  your  attention  to  these 
matters,  and  thank  you  for  your  courtesy. 
Sincerely, 

Al  Ullman,  M.C.« 


RELATIONS  WITH  MEXICO 

•  Mr.  GOLDWATER.  Mr.  President. 
concern  for  U.S.  relations  with  Mexico 
is  growing  in  almost  direct  proportion  to 
our  concern  with  threatened  shortages 
of  energy  supply. 

Recently.  President  Carter  made  a  trip 
to  Mexico  for  the  specific  purpose  of  im- 
proving relations.  And  although  it  can- 
not be  said  the  President's  trip  was 
crowned  with  significant  succe.ss,  I  must 
say  that  the  mere  fact  that  an  American 
President  finally  went  to  the  trouble  of 
visiting  our  sister  nation  had  some  good 
effect. 

The  people  of  my  State  of  Arizona 
which  borders  on  Mexico  are  especially 
concerned  over  the  development  of 
better  relations  with  the  Mexican  people 
and  the  Mexican  Government.  Because 
of  this  concern,  the  State  Senate  of  Ari- 
zona has  adopted  a  memorial  resolution 
urging  President  Carter  to  review  our 
relations  with  Mexico  in  the  light  of 
Mexico's  petroleum  reserves  and  to 
establish  mutually  beneficial  arrange- 
ments for  the  purchase  of  Mexican  pe- 
troleum products. 

Mr.  President.  I  ask  that  the  following 
memorial  resolution  be  printed  in  the 
Record: 


Senate  Memorial  1002 

Whereas,  evidence  indicates  that  Mexican 
petroleum  reserves  range  from  one  hundred 
fifty  billion  to  over  two  hundred  billion 
barrels:  and 

Whereas,  currently  the  United  States  Is  too 
dependent  on  receiving  petroleum  products 
from  an  unstable  Middle  East;  and 

W'liereas,  sale  of  Mexico's  petroleum  prod- 
ucts to  the  United  Slates  will  reduce  this 
country's  dependence  on  Middle  Eastern  pe- 
troleum products;  and 

Wlierea.s.  Mexican  petroleum  could  be  an 
important  factor  m  holding  dowii  world 
energy  prices;  and 

Whereas,  the  United  States  Is  the  natural 
market  tor  Mexico  s  petroleum  products;  and 

Whereas,  a  significant  percentage  of  Ameri- 
can money  spent  for  Mexican  petroleum 
products  would,  in  turn,  be  used  for  pur- 
chases m  this  country;   and 

Whereas,  development  of  Mexican  pe- 
troleum reserves  would  serve  to  reduce  pov- 
erty in  Mexico  and  .so  reduce  illegal  Immi- 
gration into  this  country. 

Wherefore  your  memorialist,  the  Senate 
of  the  State  of  Arizona,  prays: 

1  That  the  President  consider  the  Im- 
portance of  Mexican  petroleum  reserves  dur- 
ing his  review  of  United  States-Mexico 
relations. 

2.  That  the  President  offer  further  assist- 
ance to  Mexico  for  the  development  of 
.Mexico's  petroleum   reserves 

3  That  the  President  work  to  establish 
mutually  beneficial  arrangements  for  the 
purchase  of  Mexican  petroleum  products  by 
tlie  United  States. 

4  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  o!  the  United  States  and  to 
each  Member  of  the  Arizona  Congressional 
Delegation  0 


GSA  BUILDING  PROJECTS 

•  Mr.  STAFFORD.  Mr.  President,  on  the 
motion  made  by  Senator  Moynihan — in 
which  I  joined — the  Committee  on  En- 
vironment and  Public  Works  yesterday 
morning  voted  to  place  a  moratorium  on 
approvals  by  the  committee  of  all  non- 
emergency projects  of  the  Public  Build- 
ings Service  of  the  General  Services  Ad- 
ministration. The  moratorium  will  ex- 
tend for  the  duration  of  this  session  of 
this  Congress. 

Under  statute,  approval  by  the  Senate 
Committee  on  Environment  and  Public 
Works  and  the  House  Committee  on  Pub- 
lic Works  and  Transportation  is  required 
for  GSA  proposals  for  construction,  al- 
teration and  repair,  leasing  and  lease  re- 
newals that  exceed  $500,000  in  cost. 

Mr.  President,  this  action  is  one  among 
several  taken  by  the  committee  in  recent 
months  to  get  to  the  bottom  of  the  griev- 
ous problems  at  GSA.  While  not  enumer- 
ating them  all  at  this  time  I  do  want  to 
call  to  the  attention  of  the  Senate  the 
additional  views  of  Senators  Randolph. 
Moynihan.  Chafee.  and  myself — and  my 
own  supplemental  views — which  were 
printed  last  August  in  the  committee's 
first  report  to  the  Senate  on  Public  Build- 
ing Proposals. 

Mr.  President.  I  ask  that  these  views 
be  printed  in  the  Record. 

The  views  are  as  follows : 
Additional  Views  of  Senators  Randolph. 
Moynihan.  Stafford,  and  Chafee 

Our  committee  has  long  discussed  and  In- 
tends to  pursue  its  objective  of  improving 
the  Federal  building  approval  process  under 
its    Jurisdiction     This    includes,    renting,    or 
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renovation  of  workspace  housing  Federal  of- 
flceworKers  The  procedures  adopted  by  the 
committee  when  It  approved  the  bulldlntc 
prospectuses  discussed  !n  this  report  are  only 
the  most  recent  effort  by  the  Senate  Com- 
mittee on  Environment  and  Public  Works  to 
responsibly  exercise  Its  Jurisdiction  over  Fed- 
eral buildings  (rule  XXVi  1 1  i  hi  1 12n  They 
extend  the  existing  procedures  previously 
adopted  by  the  committee 

There  have  been  recent  disclosures  In  the 
press  of  management  failures  waste,  and  im- 
proprieties within  the  General  Services  Ad- 
ministration which  have  been  reviewed  '.ii 
hearings  before  a  sulKommlttee  of  the  Gov- 
ernmental Affairs  Committee  subsequent  t.i 
the  action  discussed  In  this  report  These  dis- 
closures are  but  one  symptom  of  the  need 
for  clear  poUcv  direction  and  competent  ex- 
ecution of  defined  programs — a  need  long 
evident  to  those  who  must  deal  with  the 
agencv  Thev  expose  however  the  urs;encv  of 
attacking  the  fundamental  problems  which 
Dlague  the  agency  —  ranging  from  a  coherent 
buildings  policy  to  possible  reorganization 

The  committee  acknowledges  its  responsi- 
bility In  this  area  It  expects  to  address  those 
problems  which  fall  within  its  jurisdiction 
and  seeks  the  cooperation  of  the  agency  and 
the  executive  branch  in  this  effort 

Jennings  Randolph 
Robert  SxArFoRD 
Danitl  P    Moynihan 
John  H   Chafee 

Supplemental  Views  or  Mr    Staftord 

I  was  glad  to  sponsor  with  Senator  Moynl- 
han.  the  two  new  committee  procedures  de- 
scribed m  this  report  Following  discussion 
by  the  committee,  the  first  part  of  our  pro- 
posal was  adopted  unanimouslv  and  the 
second  part  Gv  a  vote  of  9-J  These  first  two 
steps  should  be  viewed  however  as  onlv  the 
constructive  beginning  of  the  measures 
which  must  be  taken 

As  the  ranking  minority  member  of  the 
committee.  I  have  long  believed  that  the 
prospectus  process  may  no  longer  be  ade- 
quate or  appropriate  I  have  been  equally 
concerned  over  the  proper  congressional  role 
In  building  projects 

Our  committee  should  carefully  review 
not  only  the  Nations  buildings  policy  but 
speclflcallv  GSA  management  procedures  and 
controls  over  building  construction  leaslni; 
alteration,  and  repair  I  believe  and  expect 
the  committee  win  pursue  its  concerns  ;n 
these  areas— areas  that  have  been  neglected 
bv  both  the  Execvitlve  and  the  Conttress  To 
this  end.  I  expect  to  introduce  legislation 
which  I  hope  will  serve  as  a  focal  point  for 
discussion  and  a  point  of  departure  for  full 
oversight  of  the  agency  s  buildings,  program 
Its  management  controls  and  procedures, 
and  the  Nations  building  policy 

There  has  not  been  so  far  as  I  have  ob- 
served, a  coherent  Federal  poiicv  on  build- 
ings The  policies  that  do  exist  appear  to  be 
In  a  state  of  continual  change  if  not  in- 
creasing disarray  and  advanced  deteriora- 
tion ThLs  lack  of  direction  and  of  defined 
policy,  may  be  a  failure  of  successive  ad- 
ministrations and  Congresses  as  well  as  of 
the  agency  itself  It  Is  painfully  clear  how- 
ever that  a  policy  must  now  be  developed 
and  adopted  logically  defined  and  clearly 
enunciated  To  protect  its  Integrity  safe- 
guards must  be  provided  to  assure  that  the 
chosen  policy  and  program  Is  then  carried 
out.  and  firmly  adhered  to 

Before  a  coherent  buildings  policy  can 
emerge,  a  number  of  Issues  must  be  ad- 
dressed I  hope  they  mav  receive  the  prompt 
and  close  attention  not  onlv  of  the  com- 
mittee but  also  of  the  executive  branch 
Among  the  questions  that  may  have  a  pro- 
found effect  on  the  management  of  GSA 
and  the  bulldlnes  proeram  are  these 

Is  the  Federal  buildings  fund  function- 
ing In  the  manner  Intended  when  established 


by   the  Congress  in    1972^  If  not,   why.  and 
what  should  be  done' 

What  Is  the  first  purpose  of  a  building 
policy,  and  which  are  the  ancillary  purposes, 
or  compatible  subsidiary  goals'*  For  example, 
how  should  functional  efficiency,  work  effec- 
tiveness urban  policy,  and  consideration  " 
rank  In  prorlty? 

Is  the  prospectus  process  satisfactory,  or 
the  best  choice  as  a  management  tool,  for  the 
executive  branch^  If  it  Is  useful  to  the  Con- 
gress does  ;t  provide  controls  and  safeguards 
commeasurate  with  the  responsibility  It  Im- 
poses'' \\liat  should  be  the  congressional  role 
m   this  or  an  alternate  approval   process'' 

What  are  the  consequences  of  the  pro- 
liferating construction  authorities  among 
numerous  agencies? 

Should  not  the  Congress  and  the  executive 
branch  establish  some  common  ground  with 
respect  to  financing  space  acquisition — 
which  Involves  budgetary  Impacts  as  well  as 
comparative  costs ^ 

These  questions  are  not  exhaustive  of  the 
subjects  that  should  be  examined,  or  that 
may  arLse  during  oversight  hearings  I  be- 
lieve thev  are  instructive,  however,  of  the 
ta.sk  before  the  Congress  and  the  adminis- 
tration 

The  recent  disclosures  of  Improprieties  and 
management  failures  even  If  not  at  levels 
directly  responsible  to  the  Committee  on 
Environment  and  Public  Works.  Illustrate 
also  the  need  to  aissure  safeguards,  proper 
procedures  and  competent  management  in 
the  very  Important  field  of  building  con- 
struction leasing  alteration,  and  repair — 
where  the  committee  Is  asked  to  assume  Ini- 
tial approval  responslblltly  for  projects  ex- 
ceeding 9500.000  in  cost 

In  the  long  run.  onlv  a  coherent  policy. 
clearly  defined  programs,  and  firm  execu- 
tion of  those  decisions  backed  by  consistent 
authority,  will  fill  the  policy  vacuum  which 
otherwise  attracts  confusion  and  Influence. 
If  not  exorbitant  waste  favoritism,  and 
scandal 


RHODESIAN  ELECTION  OBSERVERS 

•  Ml  TSONGAS  Mr  President,  it  is  my 
understanding  that  withm  a  weeks  time 
the  Senate  will  consider  Senate  Concur- 
rent Resolution  8  sponsored  by  Senators 
McGovERN  and  Hayakavva  The  resolu- 
tion provides  for  a  congressionally  ap- 
pointed and  funded  team  of  observers 
which  would  go  to  Rhodesia  and  observe 
the  electioii  to  be  held  by  April  20  The 
observer  team  would  prepare  a  report  on 
the  election  and  submit  it  to  the  Congress 
soon  after  their  return  from  Rhodesia 
It  IS  understood  that  Congress  would 
transmit  the  report  to  the  President  who 
would  consult  the  report  during  his  delib- 
erations on  the  question  of  lifting  the 
economic  sanctions  against  Rhodesia 
The  sponsors  of  the  revolution  state  that 
the  observer  team  will  be  impartial  and 
provide  factual  information  on  whether 
the  Rhodesian  election  is  free  and  fair 
At  first  glance  this  resolution  appears 
to  t)e  a  well-intentioned,  useful  initiative 
It  IS  difficult  to  imagine  that  the  sending 
of  an  "impartial  observer  team"  would 
launch  the  United  States  on  a  dangerous 
and  ultimately  disastrous  course  in  Rho- 
desia and  southern  Africa  But.  if  this 
resolution  is  enacted,  that  will  be  pre- 
cisely the  outcome  I  will  speak  in  more 
detail  on  this  resolution  later  this  week 
I  think  It  IS  appropriate  at  the  present 
time  to  make  available  the  views  of 
others  on  the  resolution.  Mr  Frank  Bal- 


lance  has  written  a  thoughtful  criticism 
of  the  resolution  in  the  Washington 
Post.  The  New  York  Times  published  a 
challenging  editorial  on  the  issue  on 
March  12  I  ask  that  both  be  printed  in 
the  Record 

The  material  follows : 
:From  the  Washington  Post,  Mar    10,  1979) 
Observing  Elections  in  Rhodesia 

I'he  Post  has  consistently  displayed  an  In- 
adequate understanding  of  the  situation  In 
Rhodesia  as  Its  simplistic  editorials  demon- 
-.trate  Your  March  3  editorial  ("Observation 
on  Rhodesia"!  criticizes  the  administration 
for  falling  to  accept  the  congressional  chal- 
lenge to  observe  the  Rhodesian  election  It 
slides  too  easily  over  the  fact  that  observa- 
tion Is  an  Issue  because  Congress  unwisely 
Injected  itself  into  a  complex  Issue  that  It 
knew   little   about 

The  Case-Javlts  amendment,  setting  con- 
ditions under  which  sanctions  might  be  lifted 
later,  was  a  compromise  designed  to  prevent 
The  passage  of  legislation  to  lift  sanctions 
immediately  It  was  clearly  not  a  response  to 
a  Rhodesian  request  to  monitor  their  elec- 
tions The  Rhodesian  regime  has  no  such 
mandate  from  Its  people,  97  percent  of  whom 
have  had  no  chance  to  vote  on  the  constltu- 
'lon  which  was  written  by  white  Rhodeslans 
and  endorsed  In  a  whlte-onlv  referendum 

The  Case-Javlls  language  sought  to  ensure 
that  the  internal  settlement  could  not  be 
validated  solely  bv  the  acts  of  an  Illegal 
government  and  that  Impartial.  Interna- 
tionally recognized  observation  was  an  essen- 
tial component  m  any  election  However, 
there  Is  an  enormous  difference  between  an 
internationally  supervised  election  under 
U  N  auspices  and  a  unllatenil  effort  by  the 
Congress  to  select  Its  own  observer  team,  one 
finely  balanced  to  meet  U  S  political  realities 
but  certainly  not  reflective  of  the  dynamics 
of  Zimbabwe 

The  problems  with  the  Rhodesian  elections 
run  far  deeper  than  potential  ballot  stuffing 
or  graveyard  voting  There  Is  likely  to  be  little 
need  for  such  activity,  since  the  election  has 
already  been  rigged  Observers  will  be  faced 
with  such  sensitive  political  issues  as  what 
percentage  participation  bv  eligible  black 
voters  will  be  deemed  sufficient  to  validate 
the  elections  whether  the  political  process 
has  In  fact  been  open  to  all  parties  and 
t-roups.  and  what  opportunity  for  campaign- 
ing or  voter  education  there  has  been  under 
conditions  of  martial  law  guerrilla  warfare 
censorship  and  manipulation  bv  the  Salis- 
bury government 

The  fundamental  test  of  elections  must  be 
whether  they  permit  a  genuine  expression  of 
the  political  will  of  a  people  What  possible 
value  is  an  election  that  presents  a  choice 
between  the  Rev  Ndabanlngl  Slthole  and 
Bishop  Abel  Muzorewa''  Anv  real  differences 
are  burled  under  the  terms  of  the  constitu- 
tion to  which  both  agreed,  the  potential  for 
meaningful  change  is  so  circumscribed  as  to 
reduce  the  choice  to  one  between  Tweedle- 
dum and  Tweedledee 

Neither  Joshua  Nkomo  nor  Robert  Mugabe 
has  shown  any  Inclination  to  contest  an  elec- 
tion under  such  conditions,  especially  after 
repeated  attacks  by  Ian  Smiths  army  on 
their  followers  In  Mozambique  and  Zambia 
Observers  are  unlikely  to  see  their  supporters 
turned  awav  from  the  polls  Well  over  100.000 
Africans  have  fled  Rhodesia,  and  the  rate  of 
night  Is  growing  They  are  not  waiting  for 
congressional  observers  to  tell  them  It  Is 
safe  to  vote  Congressional  Intrusion  in  the 
Rhodesian  elections  Is  unlikely  to  alter  politi- 
cal perceptions  of  the  results  But  It  will  re- 
inforce the  widely  held  African  view,  which 
this  administration  has  done  much  to  dispel. 
that  US  sympathies  In  the  crunch  will  be 
with  the  whites  and  their  black  clients  and 
against  the  forces  of  African  nationalism 
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I  From  the  New  York  Times,  Mar.  12,  1979] 
Facing  Up  to  Failure  in  Rhodesia 

There  Is  to  be  an  election  of  sorts  In  Rho- 
desia next  month  by  which  the  white  minor- 
ity regime  hopes  to  make  itself  appear  a  black 
regime,  thus  finding  acceptance  In  the  West 
but  running  things  pretty  much  as  before. 
This  cozv  arrangement  between  Prime  Min- 
ister Ian  Smith  and  some  cooperative  black 
leaders  Is  being  challenged  by  two  separate 
guerrilla  forces.  With  the  help  of  neighbor- 
ing African  states  and  Soviet-bloc  arms,  the 
guerrillas  have  undermined  the  Govern- 
ment's control  over  much  of  the  land  and 
people. 

It  looks  now  as  If  the  Smith  regime's  cos- 
metic transformation  will  not  be  prevented 
by  the  civil  war  But  neither  will  more  bit- 
ter warfare  be  prevented  by  the  transforma- 
tion The  long-shot  American  policy  for 
avoiding  both  these  developments— by  nego- 
tiation among  all  the  Rhodesian  factions- 
Is  therefore  close  to  failure  If  the  Carter 
Administration  does  not  acknowledge  this 
failure  In  time.  Congress  may  choose  the 
worst  possible  response 

Many  Americans  look  with  sympathy  on 
Mr  Srnlth's  belated  formula  for  "majority 
rule  "'  Put  off  by  the  revolutionary  rhetoric 
and  guerrilla  terror,  they  think  the  United 
States  should  support  an  arrangement  that 
appears  blraclal  and  constitutional  and  Is 
ratified  by  elections  Impressed  by  these  ar- 
guments. Congress  will  send  observers  to  re- 
port on  the  fairness  of  the  vote.  If  the 
report  Is  favorable.  Congress  may  demand 
an  end  of  United  States  sanctions  against 
Rhodesia  and  Insist  on  supporting  the  new 
government  against   the  guerrilla  challenge 

But  there  Is  no  persuasive  evidence  that 
this  would  contain  the  violence.  The  "Inter- 
nal agreement "  between  Mr.  Smith  and  his 
black  collaborators  reserves  far  too  much 
power  for  the  white  minority.  It  was  ratified 
by  a  referendum  In  which  only  the  90,000 
white  voters  were  allowed'  to  participate. 
Two  and  a  half  mllllDn  eligible  blacks  will 
be  urged  and  cajoled  to  vote  In  next  month's 
parliamentary  election  but  that  will  hardly 
make  It  a  test  of  their  support  for  the  new 
structure.  The  guerrilla  leaders,  Joshua 
Nkomo  and  Robert  Mugabe,  reject  the  new 
constitution  and  are  running  no  candidates. 
The  neighboring  "front  line"  black  states 
support  the  guerrillas  mainly  because  they 
see  no  hope  for  stability  until  the  regime 
formed  by  Mr  Smith  Is  either  displaced  or 
forced  to  yield  real  power  to  blacks. 

The  Americans  bid  for  compromise  was 
noble  so  long  as  there  remained  the  slightest 
chance  of  heading  off  clvU  war.  There  Is  little 
hope  for  compromise  now  and  the  Adminis- 
tration should  admit  that  as  It  weighs  the 
unappealing  choices  that  remain. 

Backing  Mr.  Smiths  scheme  would  be  a 
serious  mistake  That  would  only  undo  the 
credit  the  United  States  has  thus  far  earned 
in  Black  Africa  without  resolving  anything. 
It  would  tie  the  United  States  to  an  ally  that 
offers  neither  majority  rule  nor  the  prospect 
of  peace  Backing  the  guerrillas  Is  Inconceiv- 
able as  long  as  they  refuse  to  assure  a  fair 
division  of  power  and  to  protect  white  mi- 
nority rights  Yet  standing  aside  could  per- 
mit the  Soviet  Union  and  Its  Cuban  allies  to 
gain  the  benefits  of  yet  another  successful 
African  Insurgency. 

While  Rhodesia  reaps  the  violence  that  is 
Mr  Smith's  true  legacy,  the  United  States 
can  only  wait  for  a  new  opportunity  to  bring 
It  fairly  to  an  end  That  opportunity  will  not 
arise  If  Mr  Smith  Is  led  to  believe  that  the 
West  win  ride  to  the  rescue.* 


fund  gives  the  Senate  another  opportu- 
nity to  discuss  the  confused  Government 
policy  on  helium  conservation.  I  have 
been  an  advocate  for  conserving  helium 
resources  for  many  years  now,  and  in 
1976  the  Senate  passed  my  sense  of  the 
Senate  resolution  recommending  that 
the  President  direct  the  Secretary  of  the 
Interior  to  conserve  the  helium  which  is 
now  being  extracted  from  natural  gas 
and  then  wasted  into  the  atmosphere. 

■While  I  will  not  oppose  this  rescission, 
this  action  adds  to  the  confusion  of  the 
helium  program.  The  Senate  Energy  and 
Natural  Resources  Committee  plans  to 
pursue  this  matter  and  to  develop  a  pro- 
gram to  reestablish  a  conservation  pro- 
gram for  this  Nation's  helium  resources. 

Helium  is  a  rare  natural  resource  with 
the  unique  property  of  maintaining  hq- 
uid  to  the  lowest  temperature  yet  achiev- 
ed. This  makes  it  invaluable  as  a  super- 
conductive agent  in  power  transmission. 
At  Los  Alamos  Scientific  Laboratories, 
new  energy  technologies  are  being  devel- 
oped and  large-scale  commercialization 
in  advanced  energy  producing  and  dis- 
tributing technologies  are  anticipated  to 
occur  in  the  post-2000-year  period.  These 
technologies  will  be  dependent  upon  an 
adequate  supply  of  helium  at  a  reason- 
able cost. 

Mr.  President,  it  is  unwise  for  this 
Nation  to  continue  to  allow  helium  to 
escape  into  the  atmosphere.  This  is  a 
matter  of  immediate  concern  because  as 
we  develop  our  natural  gas  supplies 
helium  is  being  wasted. 

The  Congress  must  discuss  the  neces- 
sity of  conserving  helium.  It  is  short- 
sighted to  waste  a  valuable  resource 
needed  in  developing  technologies  which 
are  bound  to  determine  the  extent  the 
United  States  can  meet  its  future  energy 
requirements. 

The  confused  state  of  this  Nation's 
helium  program  must  be  the  subject  of 
hearings  during  this  session  of  Con- 
gress.* 


HELIUM 

•  Mr,  DOMENICI.  Mr.  President,  the 
action  to  eliminate  funds  from  the  an- 
nual budget  authority  for  the  helium 


HERMAN  TALMADGE,  A  CHAMPION 
OP  SCHOOL  LUNCH 

•  Mr.  McGOVERN.  Mr.  President,  Sen- 
ator Herman  Talmadge,  the  chairman  of 
the  Agriculture,  Nutrition,  and  Forestry 
Committee  has  been  a  strong  national 
leader  in  the  area  of  child  nutrition  for 
many  years.  His  championing  of  the 
school  lunch  program  deserves  recogni- 
tion. He  has  spoken  out  over  and  over 
again  on  behalf  of  the  importance  of  im- 
proving the  nutritional  health  of  young 
people. 

Under  his  leadership,  school  lunch  par- 
ticipation has  grown  steadily  and  cur- 
rently serves  26  million  children  every 
school  day. 

Last  week  Senator  Talmadge  addressed 
the  Georgia  School  Food  Service  Associa- 
tion and  again  demonstrated  his  com- 
mitment to  the  school  lunch  programs. 

In  his  remarks,  he  articulately  explains 
why  he  will  oppose  the  administration's 
proposals  with  regard  to  school  lunch.  I 
strongly  support  his  position,  and  urge 
my  colleagues  to  give  his  statement  every 
consideration. 

I  ask  that  Senator  Talmadge's  remarks 
be  printed  in  the  Record. 

The  remarks  follow: 


Remarks   by   Senator  Herman   E.   Talmadce 
I  am  delighted  to  be  back  home  In  Georgia 
among  good  friends  here  tonight. 

This  grand  old  State  and  its  strong,  sturdy 
people  have  always  been  a  wellsprlng  of 
strength  to  me.  Never  was  this  more  true 
than  It  is  today. 

I  am  particularly  pleased  to  be  among  the 
people  who  are  responsible  for  the  operation 
of  the  school  lunch  program  In  Georgia  This 
long  has  been  one  of  my  favorite  Government 
programs  It  Is  certainly  one  of  the  most  suc- 
cessful and  constructive  Government  activi- 
ties that  has  come  along  In  my  lifetime. 

My  first  exposure  to  the  primitive  fore- 
runner of  the  national  school  lunch  program 
was  as  a  boy  in  Telfair  County  In  the  1930s 
when  surplus  farm  commodities,  such  as 
dried  milk,  were  distributed  by  the  federal 
government  to  school  children.  While  this 
experience  did  not  do  much  for  my  taste  for 
dried  milk.  It  did  give  me  an  early  and  last- 
ing insight  into  the  tremendous  potential  of 
a  national  school  lunch  system  for  providing 
hungry  children  with  nutritious  meals  and 
farmers  with  a  ready  and  worthwhile  outlet 
for  their  agricultural  conunodltles. 

This  happy  melding  of  two  of  the  nation's 
priority  needs  was  formalized  early  In  the 
post  war  era  under  the  National  School  Lunch 
Act  of  1946 

A  great  Georgian,  the  late  Sentaor  Richard 
B.  Russell,  played  a  leading  role  In  that  legis- 
lation. It  laid  the  foundation  for  the  school 
lunch  program  as  we  know  it  today 

During  my  23  years  in  the  Senate — the  last 
eight  as  chairman  of  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry— I  have  had 
the  privilege  to  participate  in  the  develop- 
ment and  passage  of  some  dozen  major  school 
lunch  bills,  including  the  act  of  1970  that 
modernized  the  program,  provided  adequate 
funding  and  extended  its  benefits  nation- 
wide 

Nothing  that  I  have  been  able  to  accom- 
plish during  my  years  in  Washington  has 
given  me  any  greater  satisfaction  than  the 
school  lunch  and  child  nutrition  laws  that 
have  originated  in  my  committee  and  have 
been  placed  on  the  nation's  statute  books 

But  the  success  of  any  legislative  program, 
in  the  final  analysis,  rests  with  the  people 
who  administer  it  and  who  carry  out  its  pro- 
visions It  is  they  who  must  translate  ideas 
into  action  and  objectives  into  results 

The  school  food  administrators  of  the  na- 
tion—and especially  here  in  Georgia — have 
performed  this  vital  role  with  brilliance,  in- 
genuity, and  dedication 

You  have  made  this  program  a  model  In 
Federal-State-local  cooperation  You  have 
helped  to  make  federalism  work  in  a  man- 
ner envisioned  by  the  founding  fathers  when 
they  fashioned  our  dual  system  of  govern- 
ment. 

The  school  lunch  program  here  in  Georgia 
deserves  special  praise  and  tribute.  I  con- 
sider It  the  foremost  example  in  the  nation 
of  efficient  yet  compassionate  administra- 
tion of  the  program.  This  is  due  In  large 
measure  to  the  efforts  of  those  of  you  here 
tonight  and  to  the  Inspired  leadership  over 
the  years  of  my  good  friend  and  the  good 
friend  of  every  school  child  and  every  parent 
In  this  state.  Josephine  Martin.  I  congratu- 
late each  and  every  one  of  you. 

In  carrying  out  the  legislative  goals  es- 
tablished by  Congress  in  the  school  lunch 
and  child  nutrition  programs,  you  and  your 
counterparts  in  other  states  have  achieved 
much  more  than  an  administrative  success 
story.  You  have  contributed  In  a  meaningful 
way  to  the  nation's  educational  process  by 
providing  nutritional  meals  to  school  chil- 
dren without  regard  to  their  means,  cir- 
cumstances or  background. 

You  not  only  have  provided  the  nation 
with  an  Instructive  model  of  good  nutrition, 
you  have  put  food  in  hungry  stomachs  and 
thereby  made  young  minds  more  receptive 
to  learning. 
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You  not  only  have  enhanced  the  nutri- 
tional health  and  well-being  of  the  nation  s 
children,  you  have  enhanced  the  nation  s 
strength  and  security  as  well  All  Americans 
are  In  your  debt 

I  know  that  President  Carter  Is  among 
those  who  share  your  and  my  dedication  •.  i 
the  school  lunch  and  the  child  nutrition 
programs  I  am  certain  he  would  not  kno*- 
Ingly  or  conscientiously  do  anything  to 
weaken  these  programs  or  Impair  their  etTec- 
tlveness  Like  you  and  I.  he  has  seeii  nrsc- 
hand  the  good  results  of  these  programs 

Unfortunately,  the  changes  that  his  ad- 
ministration has  proposed  that  Congress 
make  in  the  school  lunch  program  would 
I  fear,  adversely  affect  the  program  and  deny 
Its  benefits  to  many  children  These  changes. 
if  they  should  become  law.  would  reverse 
the  long  and  unbroken  record  of  Improve- 
ments that  have  been  made  in  the  program 
over  a  period  of  many  years 

As  you  probably  know,  the  changes  that 
the  administration  Is  proposing  would  pro- 
vide for  a  five  cents  reduction  in  the  Federal 
reimbursement  for  paid  school  lunches  and 
for  more  stringent  family  income  require- 
ments for  children  to  qualify  for  free  or 
reduced  price  lunches 

These  changes  are  proposed  as  part  of  the 
laudable  effort  of  President  Carter  and  his 
administration  to  reduce  Federal  expendi- 
tures I.  for  one.  certainly  applaud  the  eiid 
the  President  seeks  But  in  this  instance  I 
strongly  question  the  means  to  that  end 

The  reductions  In  the  Federal  school 
lunch  spending  that  these  proposed  changes 
would  achieve  amount  to  $262  million — or 
about  eight  percent  from  the  current  spend- 
ing level  But  these  savings  would  be 
achieved  at  the  cost  of  driving  at  least  a 
million  children  and  perhaps  a  great  many 
more — no  one  really  knov^s — out  of  the 
school  lunch  program 

Here  In  Georgia.  I  am  told  by  Miss  Martin 
that  the  Increased  price  of  paid  lunches  that 
would  result  from  the  reduced  Federal  reim- 
bursement, plus  normal  inflation.  cou:u 
drive  as  many  as  59.000  students  from  the 
program  At  the  same  time,  the  tightened 
requirements  for  free  and  reduced-price 
lunches  could  drive  away  another  20,iXJO— 
and  these  would  be  the  children  who  bene- 
fit most  from  the  program 

This  prospective  loss  of  79  000  Georjila 
children  from  the  school  lunch  program 
each  day  would  have  major  adverse  economic 
repercussions — including  the  loss  of  790  Jobs. 
•8  million  m  payroll,  and  »7  million  In  food 
purchases 

But  a  much  greater  loss — one  that  would 
be  Impossible  to  place  a  price  tag  on — would 
be  the  79.000  youngsters  who  woiild  be  denied 
the  nutritional  t>enerlts  of  a  school  lunch — 
whether  by  choice  or  otherwise 

These  are  some  of  the  reasons  that  I  am 
deeply  troubled  by  the  administration  s  pro- 
posed changes  in  the  school  lunch  program 
But  most  of  all  I  am  troubled  because  no  one 
In  the  administration— neither  the  office  of 
management  and  budget,  the  Department  of 
.•Vgrlculture.  nor  the  Food  and  Nutrition 
Service — and  no  one  In  the  Congre.ss  really 
knows  what  the  Impact  of  the  proposed 
changes  would  be 

We  simply  do  not  have  sufficient  program 
information  or  evaluation  material  to  assess 
with  sufficient  accuracy  what  the  end  results 
would  be  If  the  proposed  changes  were  put 
into  effect 

Even  the  General  .Accounting  Office— an 
Investigative  and  analysis  arm  of  the  Con- 
gress that  Is  not  partlcularlv  known  .'or  deal- 
ing In  human  terms— has  urged  a  go-slow 
approach    to    the   administrations    proposed 


modifications  In  the  school  lunch  program 
In  testimony  presented  to  our  nutrition  sub- 
committee last  week.  GAO  said  of  the  pro- 
posed chai:ges 

"Unquestionably,  the  department's  pro- 
posed cuts  will  save  money 

"They  will  also  remov?  many  children  from 
these  programs  Unfortunately  we  are  un- 
able to  measure  the  tradeoff  between  budget 
cuts — some  or  all  of  which  could  be  well 
taken^ — and  cutting  children  off  from  pro- 
gram benefits  " 

Because  of  the  uncertainties  and  un- 
knowns— and  because  I  feel  strongly  we 
should  be  expanding  and  not  restricting  par- 
ticipation In  the  school  lunch  program  I 
win  oppose  the  changes  requested  by  the  ad- 
ministration In  their  present  form 

The  Senate  Committee  on  Agriculture 
Nutrition  and  Forestry  already  has  Indicated 
its  position  on   these  changes 

On  Tuesdav  of  this  week  we  recommended 
that  the  1980  budget  continue  funding  of 
the  school  lunch  program  on  its  current 
basis  without  the  changes  proposed  by  the 
.idmlnlstratlon 

This  would  provide  for  a  Federal  subsldv 
>  f  J2  3  cents  In  cash  and  commodities  for 
each  paid  lunch  served  It  would  also  leave 
the  eligibility  standards  for  free  and  reduced 
lunches  exactly  as  they  are  at  the  present 
time 

I  will  urge  my  committee  to  maintain  this 
position  when  the  administration  sends  up 
the  legislation  containing  the  proposed 
changes 

The  people  of  Georgia  did  not  send  me  to 
Washington  to  waste  and  squander  their  tax 

dollars 

But  neither  did  they  send  me  to  Washlng- 
'on  to  preside  over  the  demise  or  diminu- 
tion of  tested  and  proven  activities  such  as 
the  school  lunch  program  I  do  not  Intend 
to  do  so 

I  do  not  wish  this  to  mean  that  we  should 
not  seek  to  effect  economies  whenever  and 
wherever  possible  In  the  school  lunch  and 
-hlld  nutrition  programs  Costs  must  be 
contained 

The  people  of  this  country  while  willing 
to  support  worthwhile  programs,  are  saving 
In  no  uncertain  terms  that  they  want  all 
Government  costs  controlled  Thev  are  fed 
up  with  waste  and  Inefficiency 

They  are  sick  and  tired  of  run-awav  Fed- 
eral spending  .ind  irresponsible  Federal  def- 
icits  that   are   fueling  the   fires  of  inflation 

I  am  certain— and  I  expect  that  you  are 
even  more  certain  — that  economies  can  be 
made  In  the  school  lunch  program,  economies 
that  wont  discourage  student  participation 
In  the  progr.im  Indeed  the  people  here  to- 
night and  your  covmterparts  In  other  Str.tes 
are  the  verv  ones  that  the  Secretary  of  Agri- 
culture should  be  looking  to  for  gvildance 
and  suggestions  for  the  right  kind  of  cost- 
cutting 

I  hope  the  Secretary  will  avail  himself  of 
your  expertise  and  your  Idea-,  and  that  he 
win  send  Congress  a  new  set  of  proposed 
changes  that  we  can  consider  w.lth  confi- 
dence 

I  would  like  now  to  touch  briefly  on  an- 
other development  In  Washington  that  I 
believe  is  a  matter  of  Interest  and  concern 
to  food  service  administrations  even  though 
It  does  not  directly  affect  the  school  lunch 
or  the  child  nutrition  programs 

It  does  very  much  affect  the  Department 
of  Agriculture  and  its  future 

And  on  down  the  road,  it  could  very  well 
affect  you  and  the  program  that  Is  near  and 
dear  to  your  hearts  and  in  mine 

Many  of  you  will  recall  that  about  a  year 
ago  the  Carter  Administration  asked  Con- 
gress  to   create   a   new    US     Department    of 


Eklucatlon  This  new  cabinet-level  depart- 
ment would  be  carved  largely  out  of  the 
Department  of  Health,  Education  and  Wel- 
fare But  the  administration  last  year  also 
proposed  to  transfer  the  child  nutrition 
programs — including  school  lunch — from 
USDA  to  the  new  education  department 
Your  national  association,  along  with 
many  other  child  nutrition  and  child-feed- 
ing Interest  groups.  Joined  with  members 
of  my  committee  and  other  members  of 
Congress  In  vigorous  opposition  to  the 
school  lunch  transfer  We  also  had  the  ac- 
tive support  of  many  other  groups  outside 
the  child  nutrition  area  who  shared  our 
desire  to  keep  the  Department  of  Agriculture 
intact 

We  won  the  fight  last  year  because  of 
the  many  diverse  friends  of  USDA  who 
Joined  forces  In  a  solid  front  to  thwart  the 
effort  to  dismember  the  department. 

This  year,  the  administration  has  again 
asked  Congress  to  establish  a  U  S  Depart- 
ment of  Education  — but  without  the  school 
lunch  and  child  nutrition  programs 

But  the  effort  to  dismantle  the  Depart- 
ment of  Agriculture  Is  still  very  much  alive. 
This  year  the  attack  has  been  mounted  from 
a  different  quarter 

President  Carter  last  week  sent  Congress 
a  proposal  to  transfer  the  U  S  Forest  Serv- 
ice— the  largest  component  agency  of  USDA — 
to  an  expanded  Department  of  Interior  to 
be  re-named  the  Department  of  Natural  Re- 
sources The  President  also  proposed  to  chop 
off  the  rural  development  business  nnd  in- 
dustrial loan  program  of  the  Farmers  Home 
.Administration  and  transfer  It  to  the  De- 
partment of  Commerce 

I  am  Just  as  vigorously  opposed  to  these 
new  reorganization  plans  as  I  was  to  the 
unsuccessful  attempt  last  year  to  transfer 
the  child  nutrition  functions  out  of  USDA. 
I  also  believe  it  Is  In  the  Interest  of  the 
friends  of  the  school  lunch  program  to 
oppose  the  current  effort  to  carve  up  the 
Department  of  Agriculture 

It  Is  Imperative  that  we  maintain  a  strong 
Department  of  Agriculture  worthy  of  full 
Cabinet  status  This  makes  ovir  task  on  Capi- 
tol Hill  easier  In  writing  sound  child  nutri- 
tion programs  as  well  as  sound  farm  pro- 
grams 

I  might  also  point  out  that  while  there  is 
no  present  attempt  to  tamper  with  the 
child  nutrition  programs  there  is  nothing 
to  prevent  a  future  President  from  reviving 
the  notion  that  this  vital  USDA  activity 
ought  to  be  placed  elsewhere  In  the  Govern- 
ment 

Therefore  I  invite  an  urge  your  help  In 
defeating  this  latest  raid  on  the  functions 
of   the   Department  of  Agriculture 

Let  me  thank  you  again  for  the  opportu- 
nity to  be  here  tonight  I  hope  you  will  per- 
mit me  a  personal  word  in  conclusion 

On  six  occasions  the  people  of  Georgia 
have  honored  me  with  the  two  highest  offices 
within  their  gift  twice  as  Governor  and  four 
times  as  U  S    Senator 

For  this  expression  of  confidence  and  trust. 
I  am  humblv  and  eternally  grateful 

Throughout  the  years.  I  have  strlved  to 
repre.-^ent  the  people  of  this  State  without 
fear  or  favor,  as  God  has  given  me  the  light 
to  see  my  duty 

Next  year.  I  will  again  ask  the  people  of 
Georgia  to  give  me  their  endorsement  and 
support  for  the  United  States  Senate  I  pledge 
to  them  and  I  pledge  to  you  that  I  will  give 
the  best  that  I  have  and  the  best  that 

I  am  capable  of  attaining  In  the  discharge 
of  my  highest  obligation — to  serve  all  of  the 
people  of  this  State  to  the  full  extent  of  my 
ability  # 
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^nKT  DRINK  INTERBRAND  COMPE-  North  Carolina  soft  drink  manufacturers  sistent  with  the  purposes  of  the  antitrust 

TITION  ACT  (S.  598)                         Number  of  plants 87  laws. 

Domestic  owned  plants 70  This  legislation  will  encourage  the  in- 

•  Mr.    HELMS.    Mr.    President.    I    am     Number  of  firms 59  dustry  to  continue  operating  in  small 

pleased  to  be  one  of  the  cosponsors  of     Domestic  owned  firms 52  units   effectively   competing   with   each 

legislation  designed  to  preserve  a  unique     singie-piant  firms 4i  other.  This  is  good  for  both  the  indus- 

and     competitive     industry     practice—     Muiti-piant  firms is  ^^^  ^^^  ^^^  consumer.  I  urge  my  col- 

the  manufacture,  bottling,  and  distribu-  J'^"^^  '^>-  ""'"''"  °^  employees.            ^^  ^^^^^^^  ^^  .^.^  .^  supporting  this  worth- 

tion  of  trademarked  soft  drinks  by  local     '"^^  ^^  while  legislation.* 

rompanies  operating  under  territorialh-  ^ver  lOO                                  '-""-               12  ^^-^^— ^^ 

Sfon'^Aa'^fnS^rcS^n'Ma^S"-.  Number  of-cuieswYth  plants:::::::::::  49  committee  on  governmental 

1979.  allows  local  manufacturers  to  The  Federal  Trade  Commission's  deci-  AFFAIRS— REPORT  PURSUANT  TO 
maintain  their  territorial  licenses  as  long  sion  to  bar  as  unlawful  territorial  restric-  SECTION  302ib»  OF  THE  CON- 
as  there  is  substantial  and  effective  in-  tions  in  soft  drink  trademark  licensing—  GRESSIONAL  BUDGET  ACT 
terbrand  competition.  iji^g  most  misguided  bureaucratic  ac-  •  Mr.  RIBICOFF.  Mr.  President,  pur- 
The  soft  drink  industry  is  composed  tions— creates  more  harm  than  good  In  suant  to  section  302' bi  of  the  Congres- 
of  thousands  of  small  companies  and  ,.  ,  ,,  j-,p  decision  would  ^^°"^^  Budget  Act,  I  herewith  submit  the 
plants  built  to  serve  local  communities.  '^"^  long  run.  tne  i- ic  oecision  wouia  ^^  ^^  ^^^  committee  on  Govern- 
Tvpicallv.  the  bottler  employs  less  thaii  P^-o^^  ^o  be  anticompetitive.  If  tern  onal  ^^^^^^i  ^^^^^^  concerning  the  budget 
50  per.sons.  A  1977  profile  of  the  North  licenses  are  prohibited,  it  is  most  likely  authority  allocated  to  it  in  the  joint  ex- 
Carolina  soft  drink  industry  is  illustra-  that  many  of  the  small  bottlers  will  be  pianatory  statement  of  managers  accom- 
tive  of  the  small  size  and  competitive  absorbed  by  larger  ones.  Such  a  restruc-  panying  the  conference  report  on  the 
nature  of  this  business:  turing  of  the  industry  would  be  incon-  first  concurrent  resolution  on  the  budget: 

COMMITTEE   ON  GOVERNMENTAL  AFFAIRS,  U.S.  SENATE— 2D  REPORT  TO  THE  SENATE  PURSUANT  TO  SEC.  302(b)  OF  THE  CONGRESSIONAL  BUDGET  ACT 

lln  millions  of  dollars! 


Fiscal  year  1979  direct 
spending  jurisdiction 


Budget 
authority 


Outlays 


AMOUNTS  FOR  PROGRAMS  IN   DIRECT  SPENDING 
JURISDICTION 

ControUable  programs 

Department  of  Commerce.  Bureau  of  the  Census  Special  studies. 

set,  ces,  proiects  (Funct  on  370)  ... 

D  str  ct  of  Columbia    Advances  to  stadium  sinkmg  fund.  Armory 

Byjrd  (fucKlion  850)    .  . 

General  Serv  ces  Admnsltat'OO  (Function  800) 

Real  rtoterly  act  v  ties,  expenses,  disposal  of  surplus  real 

piopertv  (Spec  al  fund) 
Records  actiyit  es.  National  Archives  (M  fund 
National  Archives  trust  fund 
Advisory  Commiss  on  on  Intergovernmental  Relations  (Function 
800) 

Controllable  suhlolal 


Fiscal  year  1979  direct 
spending  jurisdiction 

Budget 

authority 


Outlays 


5  (+1) 
1 

5  (+1) 
1 

1 

(') 
0 

1             1 
(■) 

() 

(■) 

7  (+1) 

7  (  +  1) 

Other  programs 

Civil  Service  benetit  funds 

Retirement  and  dsabilty  fund  (Function  600) 19.855(-S2)     12.  196(+16) 

Employees  I  fe  insurance  fund  (trust  revolving)  (Func- 
tion 600) 
Employees  health  benehts  fund  (trust  revolv  ng)  (func- 
tion 550) 
Retired  employees  health  benefits  fund  (trust  revolving) 

(Function  550)    . 
Federal  payment  to  civil  servce  retirement  and  disab  Ity 
fund  (Fund  oil  800) 
Department  of  the  Treasury    Secret  Service  contribut  on  tor 
annuity  benefits  (FuncLon  750) 


Other  subtotal*"         

Total   drcct  spending  lunsdicfion  , 


0 

-485 

0 

-43 

0 

(') 

6,  247(  +  76) 

6.247(^76) 

8 

8 

26.  nO(+24) 

17.923(+92) 

26. 117(+25) 

17.  930(+93) 

1  Represents  sr.ounts  less  than  i  500.000. 

Amounts  for  entitlements  funded  in  an- 
nual appropriation  acts: 

The  only  such  entitlement  program  under 
the  Jurlscilctlon  of  the  Governmental  Af- 
fairs Committee  Is  Compensation  of  the 
President,  in  the  amount  of  $200,000  (budget 
authority  and  outlays)  .• 


CONSTITUTIONAL  AMENDMENTS 
RELATING  TO  ABORTION 

•  Mr.  MATHIAS.  Mr.  President,  one  of 
the  compelling  precepts  of  religion  is 
that  God  has  imposed  the  duty  and 
privilege  of  moral  decision  upon  each 
individual  human  being.  Grovernment 
should  not  invade  this  very  personal 
province  and  experience  teaches  that  it 
is  futile  for  Government  to  try  to  im- 
pose a  collective  moral  decision  upon  the 
conscience  of  a  single  citizen. 

It  is  my  personal  belief  that  life  does 
begin  with  conception  and  that  creation 
of  life  simultaneously  creates  respon- 
sibility. A  proper  concern  for  life  ex- 
tends, however,  to  a  mother's  right  to  life 
when  pregnancy  endangers  her  survival 
and  health.  Between  these  two  positions 
lies  a  wide  area  for  moral  decision.  '',Vhat 
are  the  circumstances  in  a  given  case 
when  abortion  is  being  considered?  What 
jeopardizes  the  mother's  health  and  to 
what  degree?  What  weights  should  be 


placed  on  each  side  of  the  scale  by  the 
persons  most  intimately  concerned? 

I  do  not  believe  that  Government  will 
ever  be  so  finely  tuned  that  i-  can  an- 
swer these  questions.  Only  those  who 
bear  a  burden  of  decision  that  cannot  be 
lifted  from  their  shoulders  can  finally 
make  the  determination  and  then  only 
after  searching  the  facts  and  their  own 
souls.  Even  if  Government  attempted  to 
decide  for  them,  it  would  not  be  able  to 
guarantee  them  a  quiet  conscience  nor  to 
confirm  to  society  a  universal  principle 
of  faith  and  practice. 

There  are  ways  in  which  society  can 
help  individuals  who  are  faced  with  this 
supreme  moral  dilemma.  Families  must 
be  encouraged  to  come  together  to  make 
such  decisions  with  love  and  understand- 
ing by  restraining  hasty  or  furtive  solu- 
tions. The  best  and  most  comprehensive 
counselnig  must  be  made  available.  But 
our  moral  responsibility  mandates  that 
the  decision  is  private  and  personal  and 
must  remain  so.* 


S.  356— ESTABLISHMENT  OF  AN  IN- 
TERNATIONAL GRAIN  EXPORT- 
ING STABIUZATION  COMMISSION 

•  Mr.   DOMENICI.   Mr.   President,   my 
distinguished   colleague.   Senator  Bell- 


MON.  has  introduced  a  bill  to  encourage 
the  establishment  of  an  International 
Grain  Exporting  Stabilization  Commis- 
sion. 

As  a  cosponsor  of  S.  356,  I  would  like 
to  add  my  comments  concerning  this 
legislation. 

The  International  Grain  Exporting 
Commission  Act  of  1979  would  request 
the  President  to  establish  an  interna- 
tional grain  exporting  commission  to  be 
composed  of  the  major  wheat  exporting 
countries.  That  commission  would  then 
establish  a  minimum  world  price  for 
wheat. 

Mr.  President,  nothing  amazes  me 
more  about  this  Nation's  farmers  than 
their  ability  to  stay  in  business  and  keep 
American  agriculture  flourishing  when 

First.  A  bushel  of  wheat  that  our  farm- 
ers receive  $3  for  is  taxed  $6  by  Japan 
before  that  country  delivers  the  wheat 
to  Its  millers. 

That  translates  into  a  200  percent 
profit  for  Japan  over  our  own  farmers, 
on  wheat  that  country  does  not  even 
have  to  grow,  so  their  own  farmers  can 
receive  an  economic  umbrella. 

Second.  There  is  a  widespread  miscon- 
ception as  to  the  amount  of  wheat  in  a 
loaf  of  bread.  Consumers  embrace  the 
misconception  that  bread  prices  rise  in 
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direct  proportion  to  wheat  prices,  when 
in  truth  the  wrapper  on  that  loaf  of 
bread  costs  more  in  many  cases  than  the 
bread  inside. 

Under  the  Bellmon  bill,  with  a  $4.50 
per  bushel  fob  export  price,  the  con- 
sumer would  not  be  penalized 
To  reiterate  Senator  Bellmon's  words 
The  price  of  a  I -pound  loaf  of  bread  In- 
creases about  I'j  cents  for  each  SI  per 
bushel  increase  In  the  price  of  xheat  Thvis 
If  the  price  of  wheat  Increases  to  $5  per 
bushel  fob  at  the  ports,  bread  would  onlv 
Increase  about  2  cents  per  loaf  since  the 
current  export  price  for  wheat  has  been 
fluctuating  around  83  50  per  bushel  fob 
at  the  ports 

How  can  we  truly  expect  our  grain 
farmers  to  survive  by  selling  products 
below  the  cost  of  production? 

How  can  we  continue  to  justify  ex- 
port prices  that  make  other  countries 
rich  while  our  own  people  are  going 
bankrupt? 

I  can  offer  no  simple  answers  to  these 
complex   dilemmas.   Mr    President 

But  I  can  support  wholeheartedly  S 
356.  a  bill  that  will  improve  farm  in- 
come, reduce  Government  expenditures, 
improve  our  balance  of  trade,  encourage 
developing  countries  to  increase  pro- 
duction, and  not  significantly  increase 
the  cost  of  bread 

And  I  am  pleased  to  join  Senator 
Bellmon  in  his  efforts  to  accomplish 
those  goals  • 


TRIBUTE  TO  FORMER  SENATOR 
DEWEY  BARTLETT 

•  Mr  WEICKER.  Mr  President.  I  join 
my  colleagues  in  paying  grateful  tribute 
to  our  late  friend  and  colleague,  Dewey 
Bartlett  of  Oklahoma  He  was  a  great 
human  being  and  an  exemplary  public 
servant 

Among  Senator  Bartlett's  many  ad- 
mirable qualities,  his  perseverance  in 
defense  of  his  convictions  stands  out  His 
tireless  advocacy  of  decontrol  of  energy 
supplies  made  an  outstanding  contribu- 
tion to  the  Senate's  consideration  of  the 
administration's  energy  proposals  last 
year  He  continued  to  press  and  attempt 
to  clarify  the  administration's  position 
long  after  the  TV  lights  had  been  turned 
out  and  the  Nation's  attention  had 
turned  elsewhere  In  addition,  his  con- 
scientious service  on  the  Senate  Armed 
Services  Committee  bolstered  our  efforts 
to  provide  for  the  national  defense 

In  all  has  dealings.  Senator  Bartlett 
was  a  man  of  warmth  and  humor  This 
made  him  the  friend  of  many  in  the 
Senate,  staff  and  Senators  alike 

The  courage  of  his  final  days  in  Wash- 
ington, as  he  battled  the  cancer  which 
would  take  his  life,  will  stand  as  a  vivid 
reminder  and  testament  to  the  values  on 
which  Senator  Bartlett  built  his  life  • 


THE  MAINE  FISHING  INDUSTRY 

•  Mr  COHEN  Mr  President.  Maine's 
once-thriving  fishing  industry  believed 
until  recently  that  the  Fisheries  Man- 
agement and  Conservation  Act  of  1976 
v/ould  reverse  the  downward  trend  the 
Industry  has  experienced  over  the  last 
decade 


Unfortunately,  this  has  not  been  the 
case  Indeed,  the  industry  has  encoun- 
tered crisis  after  crisis  in  the  past  few 
months,  events  which  have  effectively 
prevented  this  traditionally  important 
segment  of  Maine's  economy  from 
achieving  the  prosperity  which  it  once 
knew 

When  I  am  in  Maine.  I  often  visit  fish- 
ermen on  their  pier.s  I  am  pleased  to  re- 
port that  no  longer  do  the  fishermen 
complain  about  the  size  of  their  catches; 
the  200-mile  limit  law  did  help  them  in 
this  regard  What  they  do  protest — and 
in  a  vehement  and  .straightforward  way 
that  only  Maine's  fi.shermen  can — is  that 
once  they  land  their  fish,  they  often  lack 
purchasers  willing  to  pay  a  decent  price 
for  it. 

We  hear  much  about  the  problem  of 
hunger  these  days  Many  concerned 
Americans  are  facing  up  to  the  fact  that 
a  severe  food  shortage  exists  in  the  world 
and  that  protein  rich  foods  are  in  high 
demand  Should  not  we  be  asking  our- 
selves why — in  light  of  global  nutritional 
needs — the  market  for  fish  caught  by 
New  Englanders  is  so  poor'' 

Maine  fi.shermen.  unlike  western  farm- 
ers, have  not  asked  their  Federal  Govern- 
ment to  guarantee  that  they  will  re- 
ceive a  minmium  amount  when  they 
market  their  product  I  doubt  seriously 
that  they  would  avail  themselves  of  such 
a  guarantee  if  offered  by  the  Govern- 
ment 

Thev  are  an  independent  lot.  and  are 
as  proud  of  their  self-sufficient  nature 
and  reputation  as  they  are  of  their  call- 
ing. They  do  not  want  handouts,  and 
usually  would  not  accept  government 
help  in  instances  when  other  groups 
would  demand  it  I  respect  them  for 
this  aspect  of  their  character 

Maine  fishermen  do.  however,  insist 
on  one  thing  being  treated  fairly  in  all 
their  dealings  And  this  is  precisely  what 
the  Federal  Government  is  refusing  to 
do  by  not  reforming  the  existing  trade 
laws  and  regulations  which  are  nrimari- 
ly  responsible  for  the  marketing  dif- 
ficulties I  have  mentioned 

A  clear  and  current  example  of  the 
Federal  Government's  acute  insensitivi- 
ty  to  the  plight  of  our  fishermen  is  the 
Treasure  Department's  refusal  to  rec- 
ognize the  need  for  countervailing  duties 
on  Canadian  fish  imported  into  the 
United   States 

Despite  repeated  findings  that  the 
Canadian  Government  has  provided 
tnany  indirect  subsidies  to  its  fishing 
industry,  the  administration  has  de- 
clined to  use  its  power  to  offset  this 
I'nfair  advantage  Despite  binartisan 
appeals  from  Maine  and  New  England 
representatives,  it  has  refused  to  im- 
pose the  countervailing  duties  that 
would  place  our  domestic  industry  on 
an  equal   footing   with   the  Canadians 

Mr  President,  this  problem  demands 
the  attention  of  all  the  Members  of  this 
body,  not  just  those  of  us  from  coastal 
States  This  is  a  matter  of  simple  jus- 
tice for  thousands  of  American  work- 
ing people  who  wish  only  a  fair  chance 
to  earn  a  livelihood 

I  ask  to  print  here  in  the  Record  a 
newspaper  article  from  the  Portland 
Press  Herald  of  March  8.  which  sum- 
marizes   the    difficulties    faced    by    our 


North  Atlantic  fishermen.  I  also  ask  to 
print  a  study  of  the  remedies  available 
to  our  fishermen  to  offset  this  imfair 
competition.  The  study  was  prepared  by 
Prof.  Joel  D.  Dirlam  of  the  Univer- 
sity of  Rhode  Island,  an  expert  in  the 
field. 

I  hope  all  my  colleagues  will  give 
this  serious  matter  the  study  and  con- 
sideration It  warrants. 

The  article  and  study  follow : 
U  S   Data  to  JvsTirY  Waiver  of  Pish  Duties 
Called  in  Ehjior 
(By  Bob  Nlssl 

A  university  of  Rhode  Island  economist 
who  has  studied  the  Canadian  fishing  Indus- 
try said  Wednesday  that  data  used  by  the 
US  Treasury  Department  to  Justify  Us 
waiver  of  duties  on  Imported  Canadian  fish 
was  Inaccurate  and  "unrealistic  " 

Prof  Joel  D  Dirlam  told  a  City  Hall  press 
conference  arranged  by  the  Maine  Fisher- 
men's Cooperative  Association  that  the 
Treasury  "should  be  more  accountable  for  its 
decisions"  rather  than  Issue  "terse  memo- 
randums"  that  lack  solid,  supportive 
evidence 

Dirlam  strongly  questioned  the  Treasury's 
use  of  Canadawlde  Industry  statstlcs  to  sup- 
port a  policy  decision  directed  primarily  at 
New  England  fishermen 

The  Treasury  last  June  13  waived  a  1  2  per- 
cent duty  on  Canadian  fish  shipped  Into  the 
US.  explaining  that  government  subsidies 
to  Canadian  fishermen  had  ended,  leaving 
them  to  compete  more  evenly  with  their 
American  counterparts 

Dirlam  said  not  only  that  subsidies  have 
continued — in  an  Indirect  fashion — but  that 
the  Trea-surv  decision  relied  on  data  encom- 
passing all  of  Canada's  fishing  Industry,  in- 
cluding the  West  Coast  "where  subsidies  are 
virtually  non-existent  " 

He  said  Treasury  Investigators  looked  only 
for  evidence  of  direct  financial  aid  to  Cana- 
dian fishermen  from  the  federal  govern- 
ment lenorlng  both  low-Interest  bank  loans 
and.  at  first  a  substantial  grant  program  for 
boat  builders  and  fish  processors 

"The  Treasury  at  first  wouldn't  consider 
construction  grants  as  subsidies."  he  com- 
mented "The  Canadian  jiovernment  Itself 
has  abolished  direct  subsidies  Nevertheless, 
there  remains  the  effect  of  subsidies  that 
had  been  paid  for  shipbuilding  and  process- 
ing plants  " 

He  said  a  substantial  portion  of  the  exist- 
ing Canadian  fleet  operating  In  the  Atlantic 
was  built  with  subsidy  money"  and  that 
Canadian  fishermen  can  stUl  have  new  boats 
built  "with  a  very  low  down  payment," 
thanks  to  low-Interest  loans  and  grants  to 
the  boat  builders 

Precise  figures  on  grants  and  loans,  he  con- 
ceded are  difficult  to  come  by  because  "the 
larger  subsidies  go  to  shipyards  and  are  dlf- 
ferentlv  administered  "  than  loans  or 
smaller  grants  He  did  say.  however,  that 
fishermen  In  Canada  can  secure  loans 
through  provincial  governments  at  6  5  to  7 
percent,  compared  to  H  to  12  percent  from 
commercial  banks 

"The  Treasury  said  the  loans  were  at  regu- 
lar commercial  rates."  he  claimed  "Appar- 
ently, the  Treasury  mixed  up  loans  available 
from  some  individual  loan  corporations  with 
fishery  loans  " 

Dirlam  said  It  Is  possible  for  New  England 
fishermen  to  appeal  to  the  International 
Trade  Commission  to  relnstltute  duties  on 
Canadian  imports  on  the  grounds  that  their 
fishery  has  been  "Injured  " 

He  Indicated,  however,  that  proving  Inlury 
to  the  New  England  industry  would  be  dlffl- 
cult  because  1978  was  "a  very  good  year." 

"But  that  raises  the  question  of  how  well 
they  might  have  done  without  Canadian  Im- 
porta   Were  they  making  enough  before?" 


March  13,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


4897 


Dirlam  questioned  the  value  of  relnstltut- 
ing  a  duty  on  Canadian  fish  imports,  saying 
there  may  be  more  productive  avenues  to 
explore. 

A  return  to  a  simple  duty,  likely  to  be  based 
on  the  extent  of  Canaidlan  subsidies  to  Its 
fishing  Industry,  "might  Just  lower  the  In- 
come of  some  Canadian  fishermen,"  he  said, 
without  Improving  the  lot  of  New  England 
fishermen. 

He  suggested  that  duties  "don't  represent 
a  solution"  but  should  perhaps  be  relnstl- 
tuted  as  a  message  to  "convince"  Canadian 
officials  that  the  U.S  fishing  Industry  wants 
Its  fair  share  of  the  fishing  dollar. 

"It  might  be  better  to  ally  ourselves  with 
people  In  Canada — and  I  think  they're 
there — who'd  like  to  remove  the  subsidies 
there  and  let  the  Industry  ride  on  its  own. 
Some  there  feel  the  subsidies  are  a  drain  on 
their  economy." 

He  described  the  low-interest  loans  to  fish- 
ermen for  boat  construction  "a  subsidy  the 
taxpayer  Is  making  available." 

Dirlam  offered  little  hope  for  a  Treasury 
Department  reversal  or  other  form  of  help: 
Realistically.  I  don't  see  that  you  can  do 
much  through  them.  The  Treasury  made 
the  duty  decision  without  any  kind  of  public 
hearing." 

Dirlam  was  also  pessimistic  about  how  the 
International  Trade  Commission  would  en- 
tertain an  industry  plea  for  help.  He  said 
the  ITC  has  already  said  there  appeared  to 
have  been  no  Injury  done  to  U.S.  fishermen 
from  Canadian  competition  In  1978  "because 
the  number  of  boats  and  the  amount  of  the 
cat<-h  (In  the  US  )  Increased." 

"But  that  Just  brings  us  back  to  the  ques- 
tion of  how  well  they  would  have  done  with- 
out the  imports"  and  the  subsidies  that  sup- 
port them 

He  also  questioned  the  validity  of  the  ITC 
assessment,  noting  that  a  report  Issued  by  the 
ITC  Itself  listed  the  price  paid  for  Canadian 
fish  sold  In  the  US.  at  learly  10  cents  higher, 
per  pound,  than  what  Is  paid  for  domestic 
fish. 

"You  find  that  (data)  right  in  the  commis- 
sion report  .  .  on  which  you  assume  they 
base  their  decisions.  " 

Remedies  Available  to  New  England  Fish- 
ermen FOR  Protection  Against  Subsidized 
OR  Unfair  Competition 

STATEMENT  OF  THE  PROBLEM 

New  England  fishermen  engaged  In  ground- 
fishing  and  New  England  processing  plants 
producing  fresh  fillets  and  frozen  fillets  face 
direct  and  Indirect  competition  from  har- 
vesting and  production  that  have  been  sub- 
sidized by  foreign  governments.  Although  the 
imports  may  not  compete  directly  with  some 
domestic  fish  products  because  the  Import 
may  not  be  at  the  same  processing  stage, 
nevertheless  the  possibility  of  substituting 
imported  frozen  for  domestic  fresh  fillets,  or 
imported  whole  fish  for  domestic  fillets  tends 
Indirectly  to  depress  domestic  prices.  The 
impact  of  the  imports  may  not  always  be 
immediately  apparent  As  far  as  blocks  are 
concerned,  there  is  little  domestic  produc- 
tion, and  their  ultimate  consumption  as  fish 
portions  or  sticks  may  seem  to  pose  a  min- 
imum threat  to  sales  of  domestic  fresh  or 
frozen  fillets.  Nevertheless,  to  the  extent  that 
blocks  are  imported,  the  sticks  and  portions 
may  preempt  a  potential  market  for  blocks 
produced  from  an  expanded  groundflsh  har- 
vest landed  under  the  200-mlle  Jurisdic- 
tion. Moreover,  if  the  consumption  of  fish  In 
all  forms  Is  highly  Inelastic,  satisfaction  of 
the  demand  for  variety  by  sticks  and  por- 
tions will  certainly  check  an  expansion  of  the 
market  for  fresh  or  frozen  domestic  steaks 
and  fillets  Given  the  magnitude  of  the 
groundfish  .-upply  that  may  eventually  be- 
come available  to  US.  fishermen  under  the 
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Fish  Conservation  and  Management  Act  of 
1976,  it  Is  Important  that  domestic  fisher- 
men and  processors  be  aware  of  available 
procedures  to  Insure  that  competition  Is 
conducted  fairly  and  efficiently. 

To  be  sure,  not  all  processors  have  Iden- 
tical Interests,  nor  are  processors'  interests 
in  every  case  the  same  as  those  of  the  fisher- 
men. A  processor  producing  fish  portions  or 
sticks  may  be  an  agent  of  the  fishermen  in 
other  countries,  such  as  Norway  or  Iceland, 
whose  main  concern  Is  to  find  an  outlet  for 
their  groundflsh  in  the  United  States.  At 
least  two  New  England  processors  are  owned 
by  Canadian  companies  that  are  vertically 
Integrated  through  harvesting  to  production 
of  portions.  Conversely.  U.S.  firms  control  at 
least  seven  Canadian  processors  themselves 
owning  fleets  of  trawlers.  Any  action  that 
would  tend  to  raise  the  cost  or  limit  the 
Import  of  blocks  or  fillets  from  Canada  would 
be  harmful  to  their  Interests,  assuming  that 
the  demand  for  their  product  Is  elastic* 

Our  purpose  here  is  not  to  try  to  suggest 
In  what  circumstances  New  England  fisher- 
men or  processors  should  attempt  to  restrict 
or  additionally  burden  imports  of  fish  or  fish 
products,  but  rather  to  provide  a  review  of 
the  procedures  established  by  federal  law 
for  challenging  Imports.  In  addition,  the 
statutes  provide  for  assistance  of  different 
forms  to  firms,  workers  and  communities 
that  have  suffered  from  import  competition. 
The  requirements  and  prerequisites  for  ob- 
taining assistance,  and  the  amounts  and 
types  available  are  summarized  below. 

STATt;TORY  PROVISIONS  FOR  RESTRICTING  IMPOST 
COMPETITION 

a.  Imposition  of  countervailing  duties 

In  terms  of  requirements  for  submission 
by  a  domestic  Industry.  Section  33(ai(l)  of 
the  Tariff  Act  of  1930,  as  amended  by  Section 
331  of  the  Trade  Act  of  1974,  appears  to  be 
the  simplest  of  all  methods  of  checking 
Imports.  Ihe  Secretary  of  the  Treasury  is 
required  to  Impose  a  countervailing  duty  on 
imports  receiving  a  bounty  or  grant  In  the 
country  of  origin.  The  countervailing,  or 
additional,  duty  Is  to  be  equivalent  to  the 
subsidy.  For  Instance,  if  a  foreign  country 
pays  fishing  vessels  the  equivalent  of  2c 
per  pound  of  landed  fish  Hive  weight i  and 
these  fish  are  exported  to  the  US  .  then  an 
equivalent  duty  would  be  added  to  that 
already  provided  for  in  the  US  Tariff  Sched- 
ules. Although  the  Act  does  not  enter  into 
details,  the  amount  of  the  duty  would  pre- 
sumably be  determined  by  the  stage  of  pro- 
duction. That  Is.  If  the  fish  were  Imported 
as  fillets,  a  countervailing  duty  per  pound 
should  be  equivalent  to  the  bounty  or  grant 
paid  on  the  amount  of  landed  fish  required 
to  produce  a  pound  of  fillets.  In  the  Illustra- 
tion Just  given.  For  whole  fish,  the  counter- 
vailing duty  per  pound  would  simply  equal 
the    subsidy. 

If  the  foreign  subsidy  were  to  apply  at 
a  later  stage  of  production  ( if.  for  example, 
fish  processors  are  paid  a  subsidy  per  pound 
of  frozen  fillet  shipped)  then  the  duty  on 
fillets  would  be  augmented  by  the  same 
amount. 

In  requesting  that  a  countervailing  duty 
be  Imposed,  it  is  necessary  only  for  the 
domestic  Industry  to  specify  the  tariff  sched- 
viles  which  are  applicable,  and  to  allege,  with 
supporting  facts,  the  existence  of  a  subsidy. 
A  full  Investigation  into  the  circumstances 
of  payment  and  the  amount  of  the  subsidy 
is  then  carried  out  by  the  Treasury  Depart- 
ment. In  the  course  of  the  Investigation  the 
foreign  country  Is  asked  to  supply  informa- 
tion on  the  subsidy.  Including  its  amount, 
and  the  requirements  of  eligibility  for  re- 
ceiving It. 

Within  six  months,  the  Treasury  Is  re- 
quired to  issue  a  preliminary  finding.  If  It 
concludes    that    subsidies    are    being    paid. 
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another  six-month  period  may  elapse  during 
which,  presumably,  negotiations  may  be  car- 
ried on  with  the  country  engaging  In  subsi- 
dization to  persuade  It  to  abandon  the 
practice.  Should  It  fall  to  do  so.  the  counter- 
vailing duty  Is  automatically  added  to  the 
prevailing  tariff  rate. 

It  should  be  noted  that  the  Treasury  Is 
not  required  to  entend  an  inquiry  to  prod- 
ucts listed  in  tariff  schedules  other  than 
these  listed  in  the  petition,  even  If  similar 
products  are  subsidized.  Moreover,  It  appears 
that  the  Treasury  has  sometimes  Interpreted 
subsidy  " — or,  as  phrased  by  law  "bounty 
or  f:rant" — rather  narrowly.  That  Is.  the  pay- 
ment must  be  made  directly  and  propor- 
tionately to  units  of  output  to  be  classified 
as  a  subsidy  Until  recently  for  instance,  the 
Treasury  has  not  been  willing  to  regard 
ccnstruction  subsidies  for  fishing  vessels  aa 
subsidies  for  the  production  of  fish,  even 
though  such  subsidies  reduce  the  cost  In- 
curred by  the  fisherman,  and  though  the 
statute  refers  to  a  bounty  or  grant  paid 
directly  or  indirectly."  Nevertheless,  In  the 
Michehn  decision,  handed  down  In  1974, 
Canadian  federal  and  provincial  assistance 
m  the  construction  of  a  tire  plant  In  the 
Atlantic  provinces  was  held  to  be  a  subsidy 
on  tires  exported  to  the  US  within  the 
meaning  of  Section  303  of  the  statute.  Ac- 
cordingly, a  countervailing  duty  was  Im- 
pcsed  on  the  Import  of  radial  steel-belted 
tires  frcm  Canada.^ 

The  Michelin  precedent  seems  to  have  been 
followed  In  the  Canadian  Pish  decision  in 
1977.  where  after  a  preliminary  negative 
finding  '  the  Treasury  held  that  vessel  assist- 
ance programs  constituted  bounties  or  grants 
within  the  meaning  of  the  Act.  The  per- 
suasive aspect  was  the  fact  that  75 '7c  at 
least  of  Canada's  flsh  production  was 
exported.* 

The  procedure  just  outlined  applies  only 
to  products  subject  to  a  duty. 

As  for  Items  that  are  free  of  duty,  a  pro- 
ceeding asking  for  Imposition  of  a  counter- 
vailing duty  may  be  Initiated  also  by  simply 
petitioning  the  Treasury,  under  Section  303 
lai  (3).  Before  the  Secretary  can  Impose  the 
countervailing  duty,  however,  Section  303 
I  g)  ( 1 )  requires  that  the  International  Trade 
Commission  must  find  that  an  "Industry  In 
the  United  States  Is  being,  or  Is  likely  to  be, 
injured,  or  prevented  from  being  established 
because  of  the  importation."  This  means 
that  In  order  to  obtain  the  protection  of  a 
countervailing  duty  on  articles  which  have 
hitherto  entered  free,  the  domestic  industry 
must  not  only  show  that  a  foreign  country 
is  paying  bounty,  but  that  Injury  because  of 
imports  has  occurred  or  is  likely  to  occur. 
Nevertheless,  there  is  no  requirement  that 
imports  be  an  important  cause  of  Injury. 

In  determining  that  there  has  been  an  In- 
Jury  in  other  types  of  Investigations,  the 
Trade  Commission  customarily  examines 
trends  In  employment,  output,  use  of  ca- 
pacity, inventories,  prices,  and  profits,  and 
their  relation  with  changes  In  Imports.  Such 
has  been  the  Commission's  practice  In  In- 
vestigating complaints  of  Injury  under  the 
escape  clause  and  antidumping  statutes. 
Whether  it  will  be  necessary  to  show  a  quan- 
titative, precise  relation  between  the  amount 
of  the  subsidy  and  the  Injury  cannot  be  de- 
termined from  Section  303(a)(1)  of  the 
Tariff  Act  of  1930.  The  Commission's  practice 
in  cases  under  other  sections  of  the  Trade 
Act  has  generally  been  simply  to  compare 
changes  In  various  Indicators  of  Industry 
activity  and  profitability  with  changes  in 
rates  of  import  penetration. 

Should  the  Secretary  of  the  Treasury  de- 
cide that  a  bounty  Is  not  being  paid,  the 
domestic  Industry  can  appeal  his  finding  to 
the  Customers  Court  (Section  321  of  the 
Trade  Act).  Prior  to  appeal,  the  Secretary 
must  furnish  the  petitioner  with  his  grounds 
for  refusal  to  assess  the  countervailing  duty 
(Section  516  of  the  Tariff  Act).' 
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As  a  complication.  S€?'.!on  303  di  i2i  pro- 
vides that  If  the  US  Is  engaged  in  trade 
agreement  negotiations,  the  Secre'ary  of  the 
Treasury  need  not  In  some  circumstances 
impose  a  countervailing  duty  that  'Aould 
otherwise  be  called  for  He  Is  relieved  of  the 
obligation  first,  If  imposition  of  the  duty 
would  be  likely  to  Jeopardize  the  completion 
of  the  negotiations,  and  secondly  v^hen  steps 
have  been  taken  to  reduce  substantially  the 
adverse  effects"  of  a  bounty  or  grant' 
To  recapitulate,  anyone  -A-ho  believes  a 
bounty  or  grant  is  being  paid  on  an  article 
imported  m  the  US  can  reques*  the  Sec- 
retary of  the  Treasury  for  a  finding  that  the 
bounty  Is  In  fact  bem?  paid  Thereupon. 
If  the'artlcle  :s  not  admitted  into  the  US 
dutvfree,  a  countervailing  duty  must  be  im- 
posed, equal  to  the  grant  If  there  is  no  duty 
on  the  product  the  Trade  Commission  must 
find  a  U  S  industry  Injured  by  imports  The 
duty  need  not  be  imposed  either  on  other- 
wise dutiable  or  dutyfree  products,  however, 
where  negotiations  are  in  progress  to  reduce 
non-tari!T  barriers  to  trade  and  when  cer- 
tain other  conditions  are  satisfied 

b  Direct  Presidential  ac'aon 
Should  U  S  fishermen  or  the  ttsh  process- 
ing industry  believe  that  the  imposition  of 
a  countervailing  duty  equal  to  a  foreign 
bounty  is  insufficient  to  erase  t.>^e  Inequitable 
effects  of  the  bounty,  the  Act  provides  for  a 
direct  appeal  to  the  President  to  Impose  ad- 
ditional or  substitute  protective  measures 
Under  Section  301  of  the  Trade  Act  of  1974. 
the  President  can  taKe  action  against  ex- 
ports of  a  country  giving  a  "subsidy  '  If  the 
countervailing  duty  imposition  is  Inade- 
quate to  deter  ■  the  granting  of  the  sub- 
sidy Before  taking  such  action  however  the 
President  must  first  have  a  finding  from  the 
Secretary  of  the  Treasury  that  the  foreign 
country  Is  subsidizing  Its  exports  to  the 
US  Then  the  International  Trade  Commis- 
sion must  decide  that  exports  have  the 
effect  of  substantially  reducing  sales  of  the 
competitive  United  Sta'es  produce  or  prod- 
ucts "  Even  If  the  Trade  Commission 
reaches  such  a  conclusion  the  President  can- 
not take  action  without  holding  a  hearing, 
If  one  Is  requested  by  an  interested  party 
And  he  m.iy'  request  the  Trade  Commis- 
sions 'views  •  on  the  probable  Impact  on 
the  economv  ■  of  taking  action  against  the 
subsidized  exports  The  provision  allows  the 
Trade  Commission  to  take  Into  account  the 
effect  on  consumers  of  anv  price  rises  that 
mleht  result  from  increasing  the  duty  above 
the  countervailing  level  or  imposing  a 
quota  To  be  sure  the  President  Is  not  re- 
oulred  to  ask  the  Commission  s  opinion,  nor 
Is  he  bound  by  its  conclusions  Moreover, 
the  President  is  required  to  find  that  neither 
the  composi'ion  of  co'.in^ervalling  duties  un- 
der Section  303  nor  the  Antl-dumping  Act, 
are  adequate  to  deter  the  foreign  country 
from  subsHlzlng  Its  exports  to  the  U  S 

Should  the  President  conclude  that  special 
remedies  are  necessarv  he  mav  suspend  or 
refrain  from  proclaiming,  a  trade  acreement 
with  the  ofTendlng  co'intrv  and  impose  such 
duties  and  quantitative  trade  restrictions  as 
he  deems  appropriate 

Section  745h  of  the  Fish  and  Wildlife  Act 
of  I9.S6  provides  that  fishermen  or  fish  proc- 
essors mav  request  the  Secretary  of  Com- 
merce to  make  a  report  to  the  President  and 
to  Congress  on  the  effects  of  imports  on 
domestic  production  employment  and  prices 
m  competitive  products  This  procedure  Is 
not  Ilkelv  to  be  fruitful  Under  this  Act.  the 
Secretary  makes  no  recommendations  and 
the  report  is  not  keve.-l  to  anv  statute  that 
would  lead  to  Presiden-lal  action 

In  1969  the  Secretary  of  the  Interior  (now 
replaced  by  the  Secretary  of  Commerce) 
made  a  report  under  this  section  of  Act  on 
the  request  of  various  groundfish  organiza- 
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tions.  Including  the  Atlantic  Fl-^hermen  s 
Union,  and  the  New  Bedford  Fishermen  s 
Union  Report  of  the  Secretary  of  the  In- 
terior to  the  President  and  to  the  Congress 
on  the  Effects  of  Imports  on  the  Oroundfish 
Industry,   May   1969 

c  Import  relief 
Under  Section  201  of  the  Trade  Act  of  1974, 
any  industry,  including  fish  harvesting  or 
processing  can  petition  the  International 
Trade  Commission  tor  the  '  purpose  of  facili- 
tating orderly  adjustment  to  import  com- 
petition, '  Workers,  firms,  trade  associations 
or  unions  can  file  Within  six  months,  the 
Commission  must  make  a  finding  as  to 
whether  the  Increased  quantities'  of  Im- 
ports are  a  substantial  cause  of  serious  injury 
to  the  domestic  industry  or  a  threat  thereof 
In  making  its  findings,  the  Commission  may 
take  Into  consideration  profit  levels,  un- 
utilized capacity,  growing  Inventories,  un- 
employment or  underemployment,  and 
downward  trends  In  those  Key  indicators  An 
increase  in  imports  may  be  relative,  rather 
than  absolute,  and  a  "substantial  cause"  Is 
important,  and  "not  less  than  any  other 
cause  The  exact  meaning  of  this  sentence 
IS  hard  to  determine  literally  It  would  seem 
to  define  a  substantial  cause  as  one  that  Is 
a  large,  or  important,  as  any  other  cause — 
so  that  if  one  cause  exceeded  it  in  signifi- 
cance. Imports  could  not  be  a  substantial 
cause  The  Trade  Commission  has  not  Inter- 
preted the  condition  in  precisely  this  fashion. 
insisting  that  quantitative  ranking  of  causes 
is  well-nigh  impo.ssible  Yet  in  some  cases 
it  has  found  that  other  factors  such  as  re- 
cession, were  more  important  than  imports 
in  causing  Injury  In  the  fishing  industry. 
It  Is  possible  the  Trade  Commission  would 
regard  a  decline  In  catch  as  the  most  Im- 
portant cause  of  Injury 

A  finding  by  the  International  Trade  Com- 
mission of  injury  caused  by  imports  to- 
gether with  proposed  relief,  such  as  quotas, 
higher  tariffs  Is  not  conclusive  since  the 
report  is  merely  advisory  Where  the  Com- 
mission finds  Imports  to  be  a  substantial 
cause  of  serious  injury  the  President  has  to 
take  action  either  to  enforce  the  Commis- 
sion's recommendations  or  substitute  his 
own  In  only  three  instances  tinder  the  Trade 
Act  of  1974  has  the  President  done  more  than 
find  the  industry  eligible  for  adjustment  as- 
sistance The  likelihood  of  obtaining  relief 
of  any  consequence  Is  therefore  slim,  tinder 
Section  201 

Neverthele.ss  If  the  President  falls  to  ap- 
prove the  remedy  chosen  by  a  majority  or  a 
plurality  of  three  members  of  the  TYade  Com- 
mls.slon.  he  must  transmit  his  decision  to 
Congress  Within  a  period  of  60  days  there 
is  an  opportunity  for  Congress  to  reinstate 
the  Commission's  remedy  by  a  majority  vote 
of  both  the  House  of  Representatives  and  the 
Senate 

d.  Unfair  competition 
Still  another  section  of  the  Trade  Act  could 
be  employed  by  the  US.  fish  processing  or 
harvesting  industry  to  try  to  prevent  subsi- 
dized fish  from  adding  to  the  US  supply 
Under  Section  341  amending  Section  337 
of  the  Tariff  Act  of  1930  unfair  methods  of 
competition  In  the  importation  of  articles 
which  have  a  tendency  to  destroy  or  sub- 
ftanilally  injure  a  U  S.  industry  are  unlaw- 
ful. Any  Investigation  must  be  concluded 
within  a  year  or  18  months  for  complicated 
cises  If  the  International  Trade  Commission 
finds  there  is  a  violation  of  this  section,  it 
may  require  a  total  embargo  of  the  product, 
or  issue  an  order  to  importers  to  cease  and 
desist  from  their  unfair  competition  Im- 
porters may  appeal  from  embargo  orders 
but  not  from  cease  and  desist  orders  to  the 
US  Court  of  Customs  and  Patent  Appeals 
Any  decision  of  the  Commission  findinf  vu.- 
latlon  can  be  reviewed  bv  the  President  who 
must  act  within  60  days  if  he  iilshes  to  re- 


'. erse    the    Commission's    decision     He    may 
reverse  for    policy  reasons 

Under  this  section,  U  S  producers  of  tele- 
vision sets  and  oi  welded  stainless  steel  tub- 
ing have  charged  Japanese  importers  with 
unfair  competition,  alleging  that  the  imports 
are  being  subiidired  and  are  sold  below  cost 
An  advaiiiage  of  using  Section  337  is  that 
It  could  result  In  total  exclusion  of  the  Im- 
ported product  Apart  from  the  lengthy  in- 
vestigation, It  has  the  di.sad'.  antatie,  from  the 
standpoint  of  the  US  producer,  of  requiring 
a  finding  that  imports  have  a  tendency  to 
substantially  injure  "  a  U  S  industry  More- 
over— and  this  might  be  an  important  ob- 
stacle should  the  Trade  Commission  choose 
to  emphasl:;e  it  to  benefit  from  the  protec- 
tion of  Section  337  the  US  industry  must 
be  economically  and  efficiently  operated" 
Proof  of  these  qualities  might  require  the 
fish  processing  or  harvesting  industry  to 
submit  an  economic  brief 

e  Antidumping  statute 
Under  Section  201  of  the  Anttdtimplnc  Act 
of  1930.  as  revised  by  Section  321  of  the  Trade 
Act  of  1974  an  Industry  may  complain  to 
the  Secretary  of  the  Treasury  about  the  Im- 
port of  a  product  sold  In  the  United  States 
at  less  than  "fair  value  "  Fair  value  is  defined 
to  be  less  than  the  prevailing  price  In  for- 
eign countries,  plus  transportation  to  the 
United  States  If  the  Secretary  of  the  Treas- 
ury believes  that  sales  in  the  home  market 
are  at  less  than  cost,  he  must  use  "con- 
structed" value  equal  to  normal  costs,  ex- 
penses and  profits  to  determine  whether 
sales  in  the  United  States  are  at  less  than 
fair  value  Nevertheless  only  If  there  Is  In- 
Jury  to  a  domestic  industry  will  the  Secre- 
tary t,-\)<e  action  acninst  dumpinL'  Tlie  In- 
ternational Trade  Commission  makes  the 
investigation  of  Injury  The  remedy  Is  ordi- 
narily the  Imposition  of  an  additional  duty 
If  the  Secretary  finds  that  an  article  Is 
not  helnc  s  ^Id  at  less  than  fair  vaJue  the 
domestic  Industry  can  appeal  his  decision 
to  "he  United  Sta'es  Customs  Court  Just  as 
In  the  case  of  an  appeal  from  a  findlne  that 
a  foreign  coun'rv  has  nr.t  paid  a  bounty  on 
exports  A  transcript  of  the  record  has  to  be 
filed  with  the  Customs  Court  bv  the  Secre- 
tary of  the  Treasury  under  Section  516(g)  of 
the  Tariff  Act  of  1930. 

In  an  effort  to  speed  up  antidumping  pro- 
ceedings, the  Secretary  of  the  Treasury  un- 
der Section  331  of  the  Trade  Act  of  1P74  may 
forward  to  the  International  Trade  Commis- 
sion his  reasons  for  believing  that  there  Is 
substantial  doubt  whether  a  US  Indsutrv  Is 
being  Injured  by  dumping  Imports  The 
Commission  mvist  make  a  determination 
within  30  days  whether  there  is  no  "reason- 
able" Indication  that  the  domestic  Industry 
Is  Injured  The  proceedlnc  is  terminated  at 
this  point  If  the  Commission  makes  the 
findin'  that  Iv  su.st.ilns  the  Secretary"s 
doubts  If,  however.  It  is  tinable  to  find  that 
there  Is  no  reasonable  Indication  of  lack  of 
Injury  the  proceedings  continue  In  a  recent 
case  Involving  Imports  of  automobiles,  the 
Comml.sslon  could  not  find  that  there  was  no 
reasonable  Indication  of  Injury,  and  the 
TYeasurv  suspended  the  antl-dumplng  pro- 
ceedings only  after  the  foreign  countries 
agreed  to  raise  their  US    prices. 

To  show  that  fish  is  being  sold  at  less 
than  fair  value  in  the  US,  It  would  be 
necessary  to  compare  wholesale  prices  In. 
say  eastern  Canada  and  Boeton  for  frozen 
fillets  Since  the  US  takes  about  90""  of 
the  Canadian  output.  It  would  be  unlikely 
that  one  could  buv  fillets  In  Canada  at  less 
than  the  U  S  price  less  transport  costs,  so 
It  Is  equally  Improbable  that  Canada  Is  en- 
gaged in  dumping  fish  products  In  the  US 

ADJUST.MENT    ASSISTANCE 

.^s  an  alternative  or  supplement  to  pre- 
venting or  diminishing  the  flow  of  Import.s 
the    law   provides   that   workers,   firms   and 
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committees  may  obtain  assistance  to  offset 
losses  resulting  from  a  rise  in  Imports.  The 
assistance  differs  as  among  the  type  of  bene- 
ficiary, but  the  conditions  for  its  availability 
are  about  the  same  Actually  there  are  three 
routes  by  which  the  machinery  for  assistance 
may  be  put  In  motion.  First,  a  petition  may 
be  filed  with  the  appropriate  agency  by  po- 
tential beneficiaries  Secondly,  the  Initiative 
may  be  taken  by  the  Secretary  of  Labor  to 
encourage  workers  to  file  petitions,  after 
being  notified  of  a  201  Investigation  by  the 
ITC  Finally,  the  President,  after  receiving 
an  ITC  report,  may  request  the  Secretary  of 
Labor  and  the  Secretary  of  Commerce  to 
give  "expeditious  consideration"  petitions 
for  assistance.  Section  202ta)  ( l)  (B) . 
a.  Workers 

Workers  assistance  requires  a  decision  by 
the  Secretary  of  Labor,  under  Sections  221- 
224  of  the  Trade  Act  To  be  eligible  for  adjust- 
ment assistance,  a  group  of  workers  must  pe- 
tition the  Secretary  of  Labor  and  show  that 
imports  have  "'contribvited  importantly""  to 
.1  .'li-'iiihcant  number  of  workers  being  totally 
ir  part  Lilly  separated,  and  that  sales,  or  pro- 
duction, or  both,  of  the  employing  firm  have 
decreased  Adjustment  assistance  is  to  equal 
70':  of  average  weekly  wage,  less  unemploy- 
ment Insurance  benefits  The  assistance  Is 
payable  for  ,'i2  weeks,  plus  a  26-week  exten- 
sion to  complete  training. 

In  addition,  workers  may  receive  Job  search 
and  relocation  allowances  to  cover  expenses 
and  not  to  exceed  $500,  when  they  are  totally 
separated  from  their  former  Job  Workers 
beint:  retrained  for  other  Jobs  may  receive 
subsistence  and  tran.sportation  allowances. 
ReL;uIations  issues  by  the  Secretary  of  Labor 
nnd  definitions  In  the  .Act  embody  the  details 
under  which  the  benefits  will  be  available  • 
Normally,  the  states  take  over  the  adminis- 
tration of  the  adjustment  assistance  Work- 
ers can  appeal  from  negative  determinations 
directly  to  a  Circuit  Court  of  Appeals.  Sec- 
tion 250 

In  determining  eligibility  tinder  the  adjust- 
ment as.slstaiice  provl.slons.  the  Secretary  of 
Labor  has  applied  less  rigorous  standards 
•h.in  the  International  Trade  Commission  In 
finding  Injury  In  practice,  the  workers  need 
merely  show  ..n  iiicreast;  in  imports  accom- 
panied by  a  decline  in  production  and  lay- 
offs lo  become  ellttlble  Although  about  40 
petitions  have  been  filed  from  shrimpers, 
there  was  one  negative  finding,  on  the 
grounds  that  imports  did  not  contribute  to 
worker  separations " 

b.  Firms 

Business  firms  apply  for  assistance  to  the 
Secretary  of  Commerce  Under  Section  251, 
a  firm  mav  be  certified  as  eligible  for  adjust- 
ment assistance  under  exactly  the  same 
standards  that  apply  to  a  group  of  workers 
The  Economic  Development  Administration 
comes  out  of  the  program  Firms  are  defined 
to  Include  partnerships.  Joint  ventures,  and 
cooperatives,  as  well  as  corporations  and 
proprietorships  Once  found  eligible,  a  firm 
mav  receive  technical  assistance  to  prepare 
and  Implement  a  proposal  for  "economic  ad- 
justment ""  Financial  assistance  to  any  one 
firm  In  the  form  of  direct  loans  may  not 
exceed  $1,000,000  Direct  loans  and  guaran- 
'ees  may  aggregate  as  much  as  $3,000,000 
Once  a  firm  has  been  found  to  be  eligible, 
the  assistance  Is  administered  by  the  Small 
Business  Administration.  If  the  business  Is 
"small"'  under  the  SBA  Act  and  regulations 
Vessel  owners  would  undoubtedly  qualify  as 
small"  but  this  would  not  be  true  of  all 
processors  (such  as  Gorton's)  No  fishing  ves- 
,sels  or  processors  had  applied  for  assistance 
in  1976  even  though  the  ITC  had  found  that 
imports  were  a  substantial  cause  of  injury 
•o  the  shrimp  Industry' 

c.  Communities 

A  political  subdivision  of  a  State,  under 
Sections  271-273.  may  apply  for  adjustment 


assistance  to  the  Secretary  of  Commerce  un- 
der exactly  the  same  standards,  as  far  as  the 
statutory  language  goes,  that  are  to  be  used 
to  determine  whether  workers  or  firms  qual- 
ify for  assistance.  This  program,  too.  Is  ad- 
ministered by  EDA.  Benefits  are  those  that 
can  be  provided  under  the  Public  Works  and 
Development  Act  of  19G5.  In  addition,  private 
loans  can  be  guaranteed  by  the  Secretary  of 
Commerce  for  working  capital  and  for  the 
acquisition  or  construction  of  productive  fa- 
cilities under  the  same  terms  and  conditions 
as  found  in  Section  '202  of  the  Public  Works 
and  Economic  Development  Act  of  1965. 
d.  Conclusion  on  adjustment  assistance 
While  the  law  provides  for  help  to  those 
injured  by  imports,  experience  to  date  has 
not  been  sufficiently  extensive  to  justify  gen- 
eralizations with  respect  to  the  application 
of  the  law  to  groundfisherinen,  or  Indeed  any 
ftsliermen.  After  a  finding  by  the  Interna- 
tional Trade  Commission  that  Imports  have 
been  an  important  cause  of  injury,  as  m  the 
case  of  the  shrimp  industry,  it  v^'ould  seem 
to  be  almost  a  foregone  conclusion  that  fish- 
ermen on  shrimp  boats  would  be  able  to  col- 
lect assistance.  Yet  the  case  of  the  "Brant" 
shows  that  the  Secretary  will  examine  each 
application  lo  make  sure  that  imports,  and 
not  other  cause.s.  have  been  responsible  for 
unemployment.  While  the  issue  has  not  been 
resolved,  the  attempt  of  one  groundfishing 
boat  from  Gloucester  to  obtain  assistance 
seems  to  have  been  regarded  unfavorably  in 
the  Department  of  Labor  because  very  little 
fresh  fish  is  Imported 

FOOTNOTES 

'  We  do  not  have  sufficient  details  on  the 
destination  of  each  type  of  product  from 
Canada  to  kiiow  whether  whole  fish  or  fillets 
are  further  processed  or  packaged  here  by 
firms  associated  with  the  exporting  firm. 

-  X-Radlal  Steel  Belted  Tires  from  Canada, 
TD.  73-10,  Cust.  Bull,  11  ijan,  10.  1973),  38 
Fed    Reg.   (1018,   1973). 

'41  Federal  Register  44196,  October  7.  1976. 

'42  Federal  Register  19326.  April  13.  1977. 
Whether  the  appeal  can  be  made  w  here  an 
International  Trade  Commission  finding  is 
also  required  is  not  clear  The  statute  pro- 
vides for  petitioners  setting  forth  belief  that 
bounties  are  paid  In  two  Sections.  303  and 
516.  of  the  Tariff  Act  of  1930.  Only  Section 
516  provides  for  contesting  the  Secretary's 
(ieclslon. 

•  Even  if  the  TYeasurv  Issues  a  waiver  sus- 
pending the  application  of  countervailinc  du- 
ties, there  is  a  possibility  of  overruling  its 
decision.  Under  Section  303(e)  when  a  waiv- 
er Issues,  a  report  must  be  made  to  Congress 
giving  the  reasons  for  falling  to  impose  tjio 
countervailing  duty  Then,  at  anv  time,  either 
one  of  the  houses  of  Contrress,  bv  majority 
vote.  cin  eliminate  the  waiver  and  provide 
for  the  Imposition  of  the  duty  originally 
found  Justified  by  the  Treasury 

■  See  Parts  90-91.  Subtitle  A,  Title  29  Code 
of  Federal  Regulations,  reversed  .April  3.  1975 

~  The  Dragger  "Brant  "  42  Federal  Register 
876  (January  4.  1977)  The  Brant's  sales  of 
shrimp  had  fallen  because  the  Atlantic 
State's  Maine  Fisheries  Commission  had 
voted  a  closed  season  The  disposition  of  the 
other  petitions  remains  to  be  determined 

Draft  of  the  President's  21st  Annual  Re- 
port on  the  Trade  Agreements  Program,  Cal- 
endar  year    1976.   pp     3    and   9    (Processed) 

'Telephone  conversation  with  Gutchess. 
Febrmry  8.  1977  Possibly  if  the  examiners  at 
the  Department  of  Labor  were  more  familiar 
with  the  nature  of  Import  competition  in  the 
groundfish  Industry.  It  might  be  easier  for 
workers  to  petition  successfully  • 


DEATH  OF  ARCHIE  M.  JONES 

•  Mr.  MATHIAS.  Mr.  Presideiit.  the  Re- 
publican Party  in  the  State  of  Maryland 
sustained  a  bitter  blow  last  Thursday 


with  the  death  of  Archie  M.  Jones,  head 
of  the  Baltimore  City  GOP  for  the  past 
10  years. 

Yesterday  at  the  funeral  service,  the 
Rev.  Marion  C.  Bascom  of  the  Douglas 
Memorial  Community  Church  put  into 
words  the  very  special  spirit  that  ani- 
mated Archie  Jones.  I  am  very  grateful 
that  he  served  as  Baltimore  cochairman 
in  my  last  campaign  and  that  we  had 
that  personal  association.  It  was  an  as- 
sociation I  valued  and  will  miss. 

Mrs.  Mathias  .loins  me  in  expressing 
our  deepest  sympathy  to  his  widow. 

So  that  my  colleagues  may  take  the 
measure  of  this  remarkable  man.  I  sub- 
mit for  the  Record  Dr.  Bascom's  eulogy 
to  Archie  M.  Jones  and  the  Sunday  Sun 
article  about  Mr.  Jones. 

The  material  follows: 

A  Word  Aboit  Mr.  Republican 

Baltimore  places  to  rest  today  "Mr  Re- 
publican"— Archie  M  Jones,  He  was  as  proud 
of  the  Republican  Party  as  he  was  of  his 
n:iine,  Archie  *"M  "  Jones,  He  wanted  all  to 
know  about  the  "M"  (Maxlel)  He  actually 
felt,  and  knew  that  he  owned  "principal 
stock"  in  the  Party  as  did  "Mrs.  Republican" 
the  late  Helen  G  Woodland 

He  was  equally  as  avid  about  the  Supreme 
Liberty  Life  Insurance  Company  and  was 
"Theologian  in  Residence"  in  the  Compai-.y's 
weekly  meetings  as  he  ""preached"  to  them 
about  getting  out.  selling  insurance,  and 
having  their  '"debits"  precisely  correct. 

He  was  a  member  of  this  church — corner 
philosopher  to  all  who  listened  and  a  re- 
minder to  all  that  he  was  from  Kansas  City. 

Farewell  on  the  Journey! 

M  C  B 

From  the  Baltimore  Sunday  Sun.   Mar    II. 
1979] 
Jones,   Head  of  City   GOP    Dies  at  70 

Archie  M  Jones,  an  insurance  company 
m  iiiager,  head  of  the  city  Republican  party 
for  the  last  10  years  and  a  member  of  the 
City  Planning  Commission,  died  FYiday  fol- 
lowing surgery  at  the  Johns  Hopkins  Hospl- 
t,\l.  He  was  70. 

Funeral  services  will  be  held  at  noon  to- 
morrow at  the  church  Mr,  Jones  attended 
for  many  years,  Douglas  Memorial  Commu- 
nity Church,  Lafa\ette  and  Madison  Avenues. 

Mr.  Jories  was  treasurer  of  the  Republican 
Slate  Central  Committee,  starting  In  the  late 
1960's.  and  was  the  only  black  member  at 
tliat  time  of  the  state  party's  highest  policy- 
making body 

State  Senator  Edward  P  Thomas  iR  .  Fred- 
crick  i.  the  st.ite  GOP  chairman  during  part 
of  Mr.  Jones's  tenure  as  treasurer,  last  night 
called  the  death  of  his  colleague  "a  great  loss 
to  the  party  and  the  city  of  Baltimore,"' 

Mr.  Jones  was  able  to  hold  the  party  struc- 
ture ill  the  city  together  during  some  bad 
years  for  the  GOP.  according  to  Senator 
Thomas, 

He  accomplished  this  by  tireless  personal 
effort  and  :iis  ability  to  work  with  and  gain 
the  respect  of  fellow  Republicans,  even  those 
with  whom  he  had  philosophical  differences. 
Mr  Thomas  added 

"His  death  saddened  many  of  us  and  came 
.1.S  a  great  shock.""  the  senator  said 

As  a  member  of  the  City  Planning  Commis- 
sion for  about  three  years.  Mr.  Jones  had 
proved  to  be  "truly  a  man  of  principle  and 
a  real  asset"  to  that  body,  according  to  Larry 
Reich,  the  director  of  the  city  Department  of 
Planning. 

A  determined  opponent  of  spot  zoning,  for 
example.  Mr  Jones  was  "very  firm,  stuck  to 
his  guns  and  I  admired  him  for  It."  said  Mr, 
Reich,  adding.  "We  will  miss  him  sorely" 

Mr.  Jones  held  the  state  party  treasurers 
p  .st  until  1974,  relinqulshin''  It  about  the 
time   he   became   Baltimore  co-chairman  of 
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•.he  successful  re-election  campaign  of  Sen- 
ator Charles  McC    MathUs    Jr    iR.  Md  ) 

Mr  Jones  had  been  HI  about  a  month 
With  his  wife  of  14  years,  the  former  Emma 
Robmson.  a  retired  teacher  In  the  city  public 
schools,  he  lived  in  the  1600  block  North 
Dukeland  Street 

He  wa-s  a  delegate  to  the  last  three  Repub- 
lican national  conventlor.s 

A  native  of  Weir  City  Kan  Mr  Jones 
came  to  the  Baltimore  area  In  1942  '.vhlle 
serving  as  a  World  War  tl  enlisted  man  and 
non-commlssloned  ofBcer 

He  was  a  master  sergeant  .vhen  he  returned 
to  civilian  life  In  1947  and  berame  a  -ia'.es- 
man  for  the  Supreme  Life  Insurance  Com- 
panv.  with  offices  In  the  1500  block  of  Penn- 
svlvanla  Avenue 

For  the  last  25  vears  he  had  been  the  firm's 
district  manager  In  Baltimore 

Samuel  Hopkins,  one  of  Mr  Jor.e^s  prede- 
cessors as  head  of  the  city  OOP  said  last 
night  that  "politics  came  as  naturally  |to 
Mr  Jones  I  as  llvlne  or  breathtns  " 

Mr  Jones  was  a  "s\iperb  manaeer"'  who 
was  able  to  devote  "a  lot  of  time  to  politics 
and  enjoy  If  wlthorst  detracttnir  from  his 
succes.s  as  a  businessman  said  Mr  Hopkins 
a  partner  In  the  Investment  firm  of  Alex 
Brown  k  Sons  and  a  former  president  of  the 
cltv  Board  of  Parks  and   Recreation 

'He  was  a  warm  person  He  loved  'Ife  and 
he  loved  people  and  working  with  them 
Nothing  was  too  much  trouble  for  him  to 
do     Mr  Hopkins  added 

Although  unsuccessful  in  his  onlv  cam- 
palt:ns  for  Congress,  the  state  Sena'e  and 
the  Baltimore  City  Council  over  a  period  of 
about  15  years  Mr  Jones's  political  ;udg- 
ment  often   turned  out   to  be  prophetic 

As  a  delegate  who  stronclv  supported  Nel- 
son A  Rockefeller  at  the  1968  Republican 
National  Convention,  he  said  Richard  M 
Nixon  would  be  swamped  In  the  Baltimore 
city  voting  and  therefore  could  not  win 
Maryland's  electoral  votes 

"ii'ou  can  t  win  national  elections  unless 
vou  win  the  states,  and  yo'i  cant  win  the 
states  without  taking  the  metropolitan 
areas  '  Mr  Jones  declared  at  the  time  "I'm 
tired  of  nominating  people  In  .August  that 
we  can  t  elect  In  November  "  he  said 

Although  Mr  Nixon  won  the  national  elec- 
tion over  Hubert  H  Humphrey  in  a  closely 
contested  race  that  year,  Mr  Jones's  local 
and  state  predictions  proved  correct 

Senator  Humphrey's  majority  of  about 
98  000  votes  over  Mr  Nixon  In  Baltimore 
more  than  offset  Mr  Humphrey's  loss  by 
about  78  000  elsewhere  In  the  state  giving 
hlpi  the  Maryland  electors  by  a  20.000-vote 
m;  rgln. 

.■\ctlve  In  community  politics  and  civic 
affairs.  Mr  Jones  received  one  of  his  first 
appointive  posts  In  1965  when  the  then 
mavor.  the  late  Theodore  R  McKeldln  named 
him  to  the  city  Minimum  Wage  Commission 

The  following  year  Mr  Jones  ran  unsuc- 
cessfully for  the  state  Senate  against  then- 
Delegate  Clarence  M  Mitchell  3d  Although 
praising  Mr  Mitchell  generally.  Mr  Jones 
said  his  opponent  was  too  young  and  con- 
tended he  would  take  orders  In  the  Senate 
from  older  members  of  the  politically  power- 
ful Mitchell  family 

About  three  years  later  Mr  Jones  became 
chairman  of  the  city  Republican  Central 
Committee  the  top  party  post  in  Baltimore 
that  he  retained  until  his  death 

As  a  youth  Mr  Jones  lived  In  Kansas  Cltv 
Kan  and  graduated  from  Sumner  High 
School  there  before  attending  Howard  Uni- 
versity for  three  years  He  owned  and  op- 
erated a  tavern  in  Kansas  Cltv  before  he 
joined  the  Army  and  was  assigned  to  duty 
in   this  area  early  In  World  War   II 

Mr  Jones  had  been  active  In  the  Urban 
League  and  the  National  Association  for  the 
Advancement  of  Colored  People  and  was  a 
Mason 


Besides  his  wife  he  is  survived  bv  four 
sisters  and  two  brothers  Floroiice  Walker 
of  Kansas  City.  Thelrna  Hurrlfurd.  of  Atlan- 
ta Doris  Caymack  of  Detroit,  Opal  Carpen- 
ter, of  Chicago.  Frank  R  Jones,  of  Kansas 
City,  and  E    Trent  Jones,  of  Chicago  % 


US       HIGHW.W      BF.XUTIFICATION 
PROGRAM    IS    IN    TROCBLE 

•  Mr  STAFFORD  Mr  President,  earlier 
in  thii  .se.ssion.  I  introduced  S.  344  This 
i.s  a  bill  that  recognizes  tlie  fact  that 
the  present  Highway  Beautificalion  law- 
is  a  failure  From  a  woithy  and  effective 
concept  to  beautify  our  highway.?,  the 
law  has  been  so  weakened  that  it  i.s  now 
merely  a  tool  to  protect  the  billboard 
companies. 

S.  344.  I  believe,  provides  a  method  to 
enable  the  State.?  to  have  a  choice  they 
can  continue  in  the  existing  regulatory 
program  or  they  can  drop  out  of  it,  ob- 
taining a  freedom  from  Federal  regula- 
tions to  permit  billboards  or  to  take 
them 

Since  I  introduced  S  344.  the  New 
York  Time.s  and  Newsweek  magazine 
have  earned  interesting  articles  point- 
ing out  exactly  what  I  have  been  say- 
ing—  that  the  Federal  program  is  a 
.shambles  Mr  President.  I  a.sk  that  the 
two  following  articles  be  printed  in  the 
Record 

(From  the  New  York  Times  Mar  8   1979) 
US    HicHw.w   Beatification   Pbucram   Is  in 

TROI'BLE 

Washington.  March  7  (AP)— Along  the 
nation's  Interstate  and  primary  highways 
there  are  197.791  signs  and  billboards  that 
'he  Government  would  like  to  get  rid  if  and 
10  608  Junkyards  it  would  like  to  see  screened 
But  some  states  are  not  cooperating  and. 
even  if  they  did.  the  Federal  Government 
does  not  have  the  money  to  pay  for  the 
removal 

.As  a  result  the  nation's  highway  beautlfl- 
catlin  program  started  with  fanfare  In  1965 
by  President  John.son  and  his  wife.  Lady 
Bird,    is   In  trouble 

President  Carter  did  not  Include  a  penny 
fi  r  the  program  in  his  budget  for  the  fiscal 
year  1980  after  earmarking  $13  1  million  for 
It   this  year 

Richard  W  Moeller  of  the  Federal  Highway 
.Administration  said  that  the  OlTue  of  Man- 
agement and  Budget  had  decided  not  tu  .«ee'K 
funds  in  1980  becau.se  it  wanted  a  complete 
reassessment  of  the  program 

Were  contemplating  a  series  of  public 
hearings  on  the  program  and  we  hope  soon 
to  appoint  an  advisory  committee  to  analyze 
and  give  direction  "  said  Mr  Moeller  chief 
of  the  agency  s  Junkyard  and  outdoor  adver- 
tising branch  'The  committee  would  include 
industry  representatives,  environmentalists. 
highway  u.sers,  consxmiers  and  others  " 

He  said  »he  lack  of  1980  budget  money  did 
not  mean  that  the  project  would  come  to  an 
immediate  halt 

We  have  about  $65  million  In  the  pipeline 
in  some  form  or  another,  mostly  funds  that 
hive  been  allocated  tu  states  for  the  re- 
moval of  outdoor  advertising  signs  and  the 
screening  of  Junkyards  '  he  .said  Some 
states  could  operate  for  five  years  with  money 
already  allotted  to  them  others  don  t  have 
much 

Mr  Moeller  said  that  in  1978  states  asked 
for  $52  million  for  highway  beaitlficatlon. 
but  I  had  only  $9  5  million  to  give  out  " 
The  concept  started  in  1958  as  a  volun- 
tary program  with  states  receiving  an  In- 
centive of  0  05  percent  oJ  their  Federal 
hlgh'A-ay   funds   if   they  controlled   advertls- 


iiii;  signs  within  660  feet  of  interstate  hlgh- 
A  ays 

But  only  about  half  the  states  partici- 
pated, and  in  I9'^^  prodded  by  Mr  John- 
son and  his  wife  and  over  the  objection  of 
the  o'.itdoor  ad  mdostrv  Congress  pa.s.sed 
the  Highway  Beautmcatlon  Act. 

Tlie  act  '^xteiidd  billboard  control  to 
other  primary  Federal  highways  and  to 
Junkyards  and  olTercd  incentues  for  land- 
scaping around  highways  States  not  com- 
plying could  lose  10  percent  of  Federal 
hichway  money 

signs  along  the  designated  highways  were 
allowed  onlv  in  areas  7oned  commercial  or 
industrial  and  Junkyards  only  In  Industrial 
areas 

The  act  also  said  that  "Just  cnmpensa- 
'lon  "  must  be  paid  to  those  whose  signs  were 
removed  and  those  who  screened  Junkyards 
However  many  local  go'.ernmcnts  assumed 
authority  in  this  area  and  did  not  offer  com- 
pensation A  1976  amendment  to  the  act  re- 
quired local  governments  to  make  such  pay- 
ments which  are  provided  by  the  Federal 
Gu-.ernment. 

So  far  only  four  states  have  had  Federal 
highway  monev  withheld  because  of  non- 
compliance, and  tliree--New  York  .Alabama, 
and  Oklahoma — had  the  funds  restored 
when  thev  quickly  came  into  compliance 

The  Government  withheld  $4  08  million 
from  South  Dakota  In  the  197R  fiscal  year 
and  $4  2'i8  million  In  1979  Last  November, 
Transportation  Secretary  Brock  .Adams 
ruled  that  South  Dakota  could  not  recover 
the  1978  funds  but  that  the  1979  money 
would  be  restored  If  the  South  Dakota  Legis- 
lature acted  to  put  the  state  In  compliance 
by  March  31 

Under  the  Just  compensation  plan,  98,- 
215  signs  have  boen  removed  from  beside 
highways  nationwide  but  197.791  remain 
Onlv  1413  of  12  953  Junkyards  have  been 
shielded 

Hnw  much  Federal  money  would  it  take 
to  remove  all  noncomplymg  signs  and  screen 
all  Junkyards''  ".At  least  $52  million  a  year," 
Mr  Moeller  replied 

Senator  Robert  T  Stafford  Repvibllcan 
of  Vermont  has  proposed  legislation  to 
let  states  decide  if  thev  want  to  be  involved 
in  higliwav  beauiiflcatlin  and  Mr  Moeller 
said  that  this  would  be  discussed  as  part 
of  the  rea.ssessment 

"It  would  help  us  In  one  way  "  he  said 
"States  that  did  not  want  to  cooperate 
could  get  out  That  would  leave  more  money 
to  spend  on  states  Interested  In  highway 
esthetics  I  feel  a  substantial  number  would 
get  out" 

I  From  Newsweek  Magazine.  Mar  5.  1979] 
Lady   Bird's  Bill 

When  the  late  President  Lyndon  Johnson 
signed  the  Highwav  Beautllication  Act  In 
1965,  he  said  that  It  would  "bring  the  won- 
ders of  nature  back  Into  our  dally  lives," 
Todav  the  program  is  widely  considered  a 
failure  and  may  soon  be  abolished 

The  act  which  LBJ  once  referred  to  as 
Lady  Bird  s  bill"  because  it  was  one  of  her 
pet  projects  was  designed  in  part  to  elim- 
inate unsightly  billboards  along  43  000  miles 
of  federally  funded  Interstate  highways  It 
prohibited  outdoor  advertising  signs  "  with- 
in 660  feet  of  the  road  and  restricted  them 
to  land  zoned  for  commercial  use;  existing 
signs  that  didn  t  comply  with  the  new  law 
were  to  be  pulled  down  So  far.  88,000  offend- 
ing road  signs  have  been  removed — but  208- 
(Hi  I  Others  remain 

One  reason  why  so  many  signs  are  still 
standing  is  that  the  Highway  Beaut Iflcatlon 
Alt  left  enforcement  of  their  removal  to  the 
states  While  some  compiled  with  the  new 
law  others  virtually  Ignored  It  A  Trans- 
portation Department  report  shows  that 
Missouri  and  New  Jersey  have  zero  per  cent 
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compliance,  and  that  Georgia  has  actually 
put  up  573  new.  nonconforming  signs  since 
the  act  took  effect.  According  to  the  report, 
the  Northwest  has  the  best  compliance  rec- 
ord (85  per  cent)  and  the  Southeast  the 
worst  (14  per  cent) . 

JUNKYARDS 

The  program  has  also  suffered  from  er- 
ratic funding;  annual  appropriations  have 
ranged  from  $75.5  million  In  1967  to  $10  mil- 
lion In  1971.  The  current  budget  provides 
for  only  $13  million,  and  that  must  go  to- 
ward landscaping  highways,  screening  road- 
side Junkyards — and  sign  removal.  At  that 
rate,  says  Richard  Moeller,  the  Federal  High- 
way Administration's  overseer  of  the  act,  "it 
win  take  110  years"  to  tear  down  all  the  bill- 
boards. 

The  program  was  dealt  a  major  blow  late 
last  year  when  Congress  passed  an  amend- 
ment requiring  states  to  compensate  adver- 
tisers for  every  sign  taken  down  (at  a  cost 
of  $2,000  to  $15,000  per  sign),  even  If  the 
signs  are  removed  under  local  ordinances 
and  have  been  up  long  enough  to  repay  the 
owners'  Initial  investment.  A  spokeswoman 
for  the  Garden  Club  of  America  charges  that 
this  has  created  "a  bonanza  for  the  billboard 
Industry"  Many  garden-clubbers  and  envi- 
ronmentalists who  backed  the  1965  legisla- 
tion have  withdrawn  their  support,  while 
blUboard-trade  organizations  are  now  in 
favor  of  the  program. 

TROUGHS 

Its  time  we  admit  the  Highway  Beautlfi- 
catlon  Act  is  a  failure  and  seek  its  repeal,  " 
says  Vermont  Sen.  Robert  F.  Stafford,  who 
introduced  a  bill  last  month  that  would  let 
states  and  cities  enforce  their  own  beautlfi- 
cation  policies.  And  President  Carter  has 
eliminated  all  funds  for  sign  removal  from 
his  proposed  1980  budget,  pending  the  out- 
come of  a  Transportation  Department  study 
of  whether  the  program  is  worth  maintain- 
ing One  person  who  thinks  so  Is  Lady  Bird 
Johnson  "In  my  experience,  I  have  found 
there  are  troughs  and  crests  in  the  establish- 
ment of  many  programs.  "  says  the  former 
First  Lady,  "11  the  majority  of  citizens  want 
the  beauty  of  landscaped  highways  where 
scenery  Is  not  obscured  by  billboards  or 
blight.  I  firmly  believe  we  can  continue  to- 
ward that  goal."  # 


A   REVITALIZED   SELECTIVE 
SERVICE    SYSTEM 

•  Mr.  GOLDWATER.  Mr.  President, 
there  has  been  a  great  deal  in  the  press 
and  in  conRressional  testimony  in  recent 
months  about  problems  the  Armed 
Forces  have  been  encountering  in  meet- 
ing their  manpower  goals.  As  a  result, 
new  interest  and  increasing  support  have 
been  developing  for  reactivating  the 
Selective  Service  System  or,  at  a  mini- 
mum, reinstituting  draft  registration.  To 
say  the  least,  matters  dealing  with  draft 
registration  in  the  United  States  are  both 
complex  and  emotional.  Because  of  this, 
the  Association  of  the  United  States 
Army  has  prepared  a  detailed  discussion 
of  the  issue  to  provide  a  more  complete 
understanding  of  the  nature  and  impact 
of  proposals  to  revitalize  the  Selective 
Service  System. 

Mr.  President,  I  ask  that  the  Associa- 
tion's special  report  entitled  "The  Fa- 
tigue of  Supporting  the  Blessings  of 
Freedom"  be  printed  in  the  Record. 

The  report  follows: 
The  Patigcte  of  Supporting  the  Blessings 
or   Fheedom 

(Those  who  expect  to  reap  the  blessings  of 
freedom  must,  like  men.  undergo  the  fatigue 


of  supporting  It. — Thomas  Paine.  The  Ameri- 
can Crisis.) 

HOW  rr  started 

The  concept  of  selective  service  as  It  exists 
in  the  United  States  of  America  today  Is  the 
lineal  descendant  of  a  tradition  brought  to 
the  New  World  by  English  settlers:  That 
every  man  has  an  obligation  to  defend  the 
common  welfare  by  service  In  the  militia  As 
organized  In  the  frontier  settlements  of  the 
English  colonies  the  militia  was  anything  but 
selective.  Able  bodied  or  not.  every  man  was 
assigned  a  duty  and  expected  to  perform  it 
With  this  tradition  still  fresh  In  their  minds, 
it  is  not  surprlsng  that  the  framers  of  the 
Constitution  gave  Congress  the  power:  "To 
provide  for  calling  forth  the  militia  .   .  ." 

President  Washington,  with  the  experience 
of  seven  years  of  war  during  which  men 
flowed  In  and  out  of  the  regular  and  militia 
units  of  the  Continental  Army,  recommended 
a  selective  service  system  very  much  like  that 
used  In  World  Wars  I  and  II.  Presidents  Jef- 
ferson and  Madison  recommended  similar  leg- 
islation but  In  each  case  Congress  refused  to 
act.  In  1792,  the  Congress  did  pass  the  Militia 
Law  but  it  only  served  to  perpetuate  the  most 
notable  manpower  problem  of  the  Revolu- 
tion— a  maximum  period  of  three  months 
service  which  often  left  commanders  with 
no  troops  on  the  eve  of  battle 

This  Inability  to  raise  an  army  for  an  ex- 
tended period  of  service  plagued  the  United 
States  through  the  War  of  1812,  the  Mexican 
War  and  into  the  Civil  War.  Militia  units 
called  to  serve  had  to  be  sent  home  at  the 
end  of  three  months  and  reliance  on  volun- 
teers simply  could  not  keep  the  ranks  filled. 
In  the  Civil  War.  both  the  North  and  the 
South  resorted  to  conscription  but  both  ad- 
ministered It  poorly  and  unfairly.  In  the 
North,  the  draft  was  applied  only  in  districts 
that  had  not  povided  a  set  quota  of  volun- 
teers. In  the  South,  the  draft  was  used  large- 
ly as  a  means  to  keep  experienced  soldiers  In 
the  ranks  after  their  militia  term  expired. 
Both  North  and  South  permitted  draftees  to 
buy  replacement  for  themselves,  giving  rise 
to  complaints  that  "the  rich  man's  money 
and  the  poor  man's  blood"  were  fighting  the 
war. 

In  World  War  I  and  II  popular  support  was 
squarely  behind  the  war  efforts  and  reason- 
ably equitable  selective  service  systems 
brought  millions  of  men  Into  the  armed 
forces  of  the  United  States  with  scant  evi- 
dence of  manipulation  or  abuse.  The  Selec- 
tive Service  System  continued  In  operation 
throughout  most  of  the  Cold  War  period  and 
efficiently  provided  a  steady  flow  of  replace- 
ments for  U.S.  troops  in  Korea  from  1950  to 
1953. 

It  took  an  unpopular  war  and  politically 
motivated  manipulation  of  the  system  to  give 
the  Selective  Service  concept  the  bad  reputa- 
tion from  which  it  Is  now  beginning  to  re- 
cover. As  public  clamor  over  the  United 
States'  involvement  in  Vietnam  became  more 
strident.  President  Johnson  tried  to  soften 
opposition  by  instituting  exemptions  for  col- 
lege students,  for  parents  and  for  agricultural 
workers.  A  rush  toward  colleges  began  and 
did  not  slow  down  until  the  draft  ended. 
Jokes  about  the  speed  with  which  some 
young  men  became  fathers  were  part  of  the 
repertoire  of  every  stand-up  comic  in  Las 
Vegas.  The  man  who  made  no  effort  to  avoid 
selection  or  to  be  excused  from  service  was 
often  looked  upon  as  "strange." 

Fortunately,  the  readily  apparent  weakness 
and  unfairness  of  this  approach  to  citizen 
service  forced  changes.  By  the  time  the 
United  States  pulled  out  of  Vietnam,  the  Se- 
lective Service  System  had  been  operating 
for  two  years  with : 

A  random  sequence  lottery. 

No  occupational,  student  or  paternity  de- 
ferments (95  percent  of  any  age  group  were 
exposed  to  the  possibility  of  Induction). 

Permission  for  registrants  to  appear  In 
person  before  local  boards. 


But  by  then  the  damage  to  the  image  of 
Selective  Service  was  so  severe  that  the  sys- 
tem was  allowed  to  go  down  the  drain  of  ad- 
ministration apathy  and  congressional  dis- 
dain. Hopes  were  pinned  on  the  success  of 
All  Volunteer  armed  forces  and  all  concerned 
claimed  they  were  ready  to  pay  the  price  In 
dollars  and  the  tarnlshment  of  an  American 
tradition  of  service. 

It  Is  alarming  to  note  that  after  years  of 
opportunity  to  look  at  the  way  the  Selective 
Service  System  was  operating  when  draft 
calls  stopped  in  1972.  some  otherwise  well- 
informed  people  perceive  it  as  unfair.  Even 
as  he  called  for  revival  of  the  system  in  Feb- 
ruary. 1979,  Senator  John  Stennis  (D.  Miss). 
Chairman  of  the  Senate  Armed  Service  Com- 
mittee, demanded,  ".a  new  tj-pe  of  selec- 
tive service  equitable  to  all."  and  "  .  .  a 
fair  and  Impartial — a  truly  selective  service." 
And  yet.  despite  misapprehensions  like  this, 
the  system  has  repeatedly  proved  that,  left 
to  the  management  of  people  who  had  no  axe 
to  grind  except  to  provide  personnel  for  the 
armed  force,  it  could  properly  and  fairly  se- 
lect citizens  to  serve. 

While  nothing  on  the  horizon  indicates  an 
Impending  need  to  use  the  "militia"  in  put- 
ting down  an  insurrection  or  repelling  an  in- 
vasion, as  It  envisioned  in  the  Constitution. 
we  see  on  every  side  that  there  is  no  short- 
ape  of  threats  to  our  national  objectives  that 
could  Impel  the  Congress  to  "  call  forth 

the  militia"  And  if  we  examine  the  militia 
in  its  totality — active  forces,  reserve  forces 
and  the  capability  to  mobilize — the  rush  to 
answer  the  call  of  Congress  would  be  of  ex- 
tremely short  duration  The  active  forces 
would  rally  quickly  but  with  large  gaps  in 
places  that  should  be  filled  by  reserve  units 
The  reserves  would  struggle  toward  readiness. 
trying  to  compensate  for  a  grievous  lack  of 
people  and  equipment,  but  most  could  not 
respond  to  the  call  for  several  months  Amer- 
ican industry  would  gradually  convert  to 
volume  production  of  weaponry  But  the  flow 
of  people,  everyday  citizens,  needed  to  fill  the 
ranks  of  active  and  reserve  units  alike,  would 
be  a  mere  trickle  until  the  almost  non-ex- 
istent Selective  Service  machinery  could  be 
rebuilt  and  brought  into  operation  By  that 
time  active  units  in  combat  could  be  deci- 
mated and  reserve  units  either  gutted  to  pro- 
vide replacements  or  flung  Into  action  short- 
handed. 

Without  question,  the  most  commonly 
overlooked  value  of  a  working  Selective  Serv- 
ice System  is  its  contribution  to  deterrence. 
Our  potential  adversaries  today  can  easily 
see  the  lack  of  depth  in  our  military  readi- 
ness and  our  inability  to  overcome  that  shal- 
lowness in  a  hurry  We  and  our  N.ATO  allies 
are  extremely  vulnerable  to  an  all-out  War- 
saw Pact  blitzkrieg,  not  Just  because  the 
Soviet  Union  and  its  partners  have  built  such 
overwhelming  preponderance  in  conventional 
combat  power  but  more  fundamentally  be- 
cause we  lack  the  ability  to  mobilize  In  time 
to  adequately  reinforce  the  troops  who  would 
meet  the  Initial  attack.  The  absence  of  a 
rapidly  responsive  source  of  manpower  is 
probably  our  greatest  vulnerability 

WHERE     WE     ARE 

A  succession  of  events  over  the  past  six 
years  has  served  to  bring  the  U.S.  Armed 
Forces  to  the  brink  of  a  manpower  catastro- 
phe and  the  decision  by  President  Nixon  to 
suspend  the  use  of  Selective  Service  started 
the  chain  of  dominos  falling 

On  July  1.  1973  the  President's  induction 
authority  lapsed  without  any  effort  on  the 
part  of  the  Administration  to  renew  it. 

In  Fiscal  Year  1974  pre-inductlon  physi- 
cals were  stopped,  classification  was  limited 
to  500.000  men  per  year  and  the  Selective 
Service  budget  that  had  been  $96  million 
the  year  before  was  shrunk  to  $61  million. 

In  Fiscal  Year  1976  President  Ford  opted 
to  stop  continuous  registration  (a  plan  for 
annual  registration   was  devised  but  never 
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implemented).  All  classlflcatlon  was  stopped 
and  the  budget  for  Selective  Service  was 
pared  to  137  5  million 

By  Fiscal  Year  1977  the  budi^et  had  shrunk 
to  S6  million,  all  local  boards  were  eliminated 
and  an  organization  that  had  included  8.0O0 
people  in  1972  had  been  trimmed  to  a  mere 
100 

This  decimation  was  accomplished  In  di- 
rect contravention  of  the  Military  Selective 
Servic«  Act  which  Is  still  the  law  of  the 
land  An  amendment  made  to  the  law  In 
1971  seems  almost  prophetic  In  its  applica- 
bility to  what  has  happened  since 

If  at  any  time  calls  under  this  section 
for  the  Inductions  of  persons  for  training  and 
service  In  the  Armed  Forces  are  dlscontln'.ied 
the  Armed  Forces  are  placed  on  an  all- 
volunteer  basis  for  meeting  their  active  duty 
manpower  needs,  the  Selective  Service  Sys- 
tem, as  It  Is  constituted  on  the  date  of  the 
enactment  of  the  subsection  shall  never- 
theless, be  maintained  as  an  active  standby 
organization,  with  ilia  complete  registra- 
tion and  classification  structure  capable  of 
immediate  operation  in  the  event  of  a  na- 
tional emergency  and  i2i  personnel  adequate 
to  relnstltute  Immediately  the  full  operation 
of  that  System.  Including  military  reservists 
who  are  trained  to  operate  such  System  and 
who  can  be  ordered  to  active  duty  for  such 
purpose  In  the  event  of  a  national 
emergency  " 

The  Selective  Service  skeleton,  pressed  by 
concerned  members  of  Congress  for  an  as- 
sessment of  Its  capablUtv  admits  it  cannot 
meet  the  Department  of  Defense  timetable 
for  the  delivery  of  the  first  100  000  selectees 
within  60  days  of  a  mobilization  order  or 
provide  the  far  greater  numbers  that  are 
needed  In  successive  delivery  increments 
The  skeleton  has  no  reliable  way  to  even 
find  the  potential  draftees  who  should  have 
been  registering  during  the  past  four  vears 
Various  schemes  have  been  proposed  in- 
cluding screening  birth  or  voting  records  at 
county  court  houses  across  the  country, 
but  none  has  produced  the  kind  of  quick 
response  that  would  be  needed  l.i  a  mobiliza- 
tion Even  If  some  magic  device  were  found 
to  reveal  the  names  and  «ddres.ses  of  eligible 
selectees,  the  total  absence  of  the  local  boards 
and  state  headquarters  needed  to  carry  out 
the  rest  of  the  steps  of  selection  and  classl- 
flcatlon would  bring  the  process  to  a  halt 

Lurking  very  large  In  the  background  of 
this  predicament  Is  the  question  of  how  well 
the  Volunteer  Armed  Forces  havp  been  doing 
while  the  draft  machinery  has  been  rusting 
away  The  Armv  which  would  be  the  largest 
customer  of  the  Selective  Service  Svstem  in 
a  mobilization  has  dropped  frr>m  a  strength 
of  811  000  In  the  year  draft  calls  stopped  to 
a  programmed  strength  of  774  ooo  In  Fiscal 
Year  1979  The  reasons  for  the  shrinkage 
have  been  various  To  some  extent  the  Army 
was  still  getting  out  of  Vietnam  in  1972 
but  there  has  been  a  continuing  reducti.n 
of  the  United  States  mtlitarv  pre.senre  over- 
seas In  every  area  except  Western  Europe 
Higher  pay  scales  needed  to  attract  volun- 
teers and  to  make  military  compensation 
comparable  to  that  in  the  civilian  sector 
have  driven  personnel  .;o<:ts  "o  capture  more 
than  50  percent  of  the  defense  budget  As 
the  services  (particularly  the  Armyl  have 
failed  year-by-year  to  meet  recruiting  goals 
in  spite  of  the  higher  emoluments  it  has 
been  fiscally  expedient  -o  cit  end  strengths 
to  levels  the  recruiters  might  be  able  to 
achieve  A  cut  In  personnel  strength  after 
all  pays  Immediate  dividends  in  cost-sav- 
ing while  the  savings  assocla^ei  with  cut- 
backs In  hardware  pro.-uremen'  and  base 
closures  have  to  be  stretched  out  over  sev- 
eral years  and  have  negative  impact  on  the 
constituencies  of  the  Congressmen  con- 
sidering them 

In    a   recent    statement   on    the   sad    state 


of  military  personnel  readiness.  Rep  Robin 
Beard  iR-Tenn  i  cut  through  several  layers 
of  obfuscation  about  the  predicament  He 
said 

"I  do  not  blame  the  Army  for  the  stale 
of  its  readiness  I  do  blame  the  OMB  i Office 
of  Manageu.ent  and  Budget  i  and  DOD  ana- 
ly.sts  who  have  operated  silently,  like  an 
invisible  colony  of  termites  slowly  boring 
away  at  our  defense  budget  and  seriously 
compromising  the  readiness  of  our  armed 
forces  in  exchange  for  cost  efficiency 

Many  of  the  cuts  in  Actue  Army  strength 
■Aere  supported  by  plans  to  shift  to  a  Total 
Army  concept  in  which  much  of  the  sup- 
port and  rcinforcemeiu  capability  was  as- 
■>it;iied  to  the  reserve  components  High  pri- 
ority Army  Reserve  and  Army  National  Guard 
units  were  designated  to  be  called  up  quickly 
to  balance  the  forces  that  might  have  to 
be  conunltted  In  an  emt'rgen.y  It  Is  a  con- 
cept that  has  a  great  deal  of  merit  but  it 
has  neier  really  gotten  off  the  ground  To 
Oe  sure  the  reserve  units  are  designated 
and  are  supposed  to  be  getting  the  best  of 
everythlntt  in  the  way  of  equipment  and 
training  Unfortunately,  shlftinjc  priorities 
have  forced  the  Army  s  leaders  to  allocate 
equipment  elsewhere  and,  most  telling,  most 
of  these  reserve  units  have  not  been  able 
to  recruit  sufficient  people  to  make  them  a 
real  mobilization  asset  The  most  comj:nonly 
reported  reason  for  the  lack  of  interest  in 
reserve  service  Is  the  absence  of  any  pres- 
sure from  an  operating  draft  system 

Reserve  commanders  have  bent  their  backs 
to  the  recruiting  wheel,  often  at  the  expense 
of  training  and  leadership,  and  the  Active 
Army  recruiting  mechanism  has  been  turned 
in  the  direction  of  help  for  the  reserves  Con- 
gress has  only  recently  been  convinced  to  ap- 
propriate a  modest  amount  of  money  for 
reserve  enlistment  and  reenllstment  incen- 
tives but  at  this  moment  the  Armv  National 
tiuard  and  the  Army  Reserve  are  at  least 
1.^0  000  below  their  desired  strength. 

The  Individual  Ready  Reserve  Is  composed 
of  people  who  have  either  been  drafted  or 
enlisted  who  have  crmpleted  their  active 
service  and  are  placed  in  the  IRR  until  their 
statutory  six  years  of  obligated  .service  Is 
completed  It  is  the  Army  s  only  source  of 
trained  manpovier  to  be  used  to  fill  up  active 
and  reserve  units  being  mobllu-ed  and  to 
provide  replacements  fur  early  combat  casual- 
ties while  something  is  being  done  about 
rebuilding  a  Selective  Service  System  Now 
the  last  of  the  prior  draftees  have  completed 
their  obligated  service  V<  Uinteers  are  re- 
quired to  serve  three  years  on  active  duty 
although  Congress  has  recently  directed  a 
return  to  a  limited  number  of  two-year  en- 
listments) and  a  substantial  number  of  them 
reenllst  Thus  when  they  leave  active  duty 
they  have  either  completed  their  total  period 
of  obligated  service  or  have  a  relatively  short 
time  left  to  serve  in  the  IRR  This  vital 
mobilization  asset  is  now  snn  ooo — a  half- 
million— short  of  needed  strength' 

There  have  also  been  some  significant  re- 
versals In  the  recruiting  picture  for  the  ac- 
tive forces  After  years  of  easy  recruiting  the 
Air  Force  has  begun  to  fall  short  of  Its 
monthly  goals  by  significant  amounts  The 
Army.  Navy  and  Marines  continue  to  miss 
recruiting  goals  for  non-prior  service  men 
and.  for  the  first  time  in  several  years,  the 
Army  has  been  unable  to  attract  sufficient 
non-prior  service  w^men  While  the  short- 
falls in  the  active  services  have  not  yet 
reached  the  alarming  level,  considering  that 
'hey  have  occurred  in  months  that  are  habit- 
ually tough  for  recruiters  thev  refiect  the 
ever-shrinking  population  of  military  age 
and  an  Identifiable  disinclination  to  serve 
The  conclusion  Is  Inescapable  that  the  All- 
voiunteer  System  has  not  provided  the  man- 
power our  forces  need 

Whether  the  active  forces  have  been  get- 
ting  the  quality  of  recruits  they  need   is  a 


question  tangential  to  the  problem  of  pure 
numbers.  Are  our  recruits  smart  enough?  Can 
they  read  well  enough  to  keep  up  with  the 
pace  of  training?  Are  they  representative  of 
our  society?  Does  It  really  matter  whether 
they  are  representative  or  not?  These  are  all 
Important  questions  but  they  tend  to  bounce 
off  the  reallv  big  one — do  we  have  enough 
people  and.  If  we  don't,  can  we  get  them  fast 
enough? 

WHAT    MUST    BE    DONX 

There  are  some  hopeful  signs  on  this  bleak 
horizon,  reflecting  the  results  of  an  all-out 
educational  effort  on  the  part  of  the  Associ- 
ation of  the  United  States  Army  and  other 
concerned  organizations.  The  effort  by  AUSA 
to  raise  the  level  of  awareness  concerning 
the  damage  being  done  by  the  absence  of  a 
viable  Selective  Service  System  began  Im- 
mediately after  draft  calls  were  ended  and 
has  continued  ever  since.  It  has  not  been 
an  easv  prdcess  Press  and  public  attitudes 
rpflected  their  disenchantment  with  all 
things  associated  with  Vietnam  The  Congress 
was  convinced  that  any  mention  of  a  re- 
turn to  the  draft  was  fraught  with  political 
booby  traps 

B  It  In  mld-1978  signs  began  to  appear 
Indicating  the  success  of  the  edticatlon  cam- 
paign Newspaper  editorials  began  to  echo 
the  views  that  AUSA  has  advanced  (See  at- 
tached spread  sheet  Nationwide  Support  for 
a  Viable  Selective  Service  System  ")  Mem- 
bers of  Congress  sought  AUSA  out  for  dis- 
cussions of  the  problem  and  po.s-slble  solu- 
tions The  Chairman  of  the  Joint  Chiefs  of 
Staff  publlMv  floated  a  recommendation  to 
relnstltute  registration  and  rebuild  the  Se- 
lective Service  machinery  and  was  not  chas- 
tlse.i  bv  the  White  House  The  Chairman  of 
the  House  .Arm.etl  Services  Committee  re- 
leased a  studv  Identlfvlnc  a  number  of  prob- 
lems a.ssoclated  wifh  getting  enough  peo- 
ple Into  the  armed  forces  Including  the  ab- 
sence of  a  workable  draft  system 

Finally,  early  In  1979,  the  Secretary  of  the 
.\rmv  and  the  Secretary  of  Defense  both 
ardent  advocates  of  the  .All-Volunteer  con- 
cept, voiced  concern  that  the  existing  man- 
power base  was  insufficient  and  recom- 
mended improvements  to  the  standbv  draft 
svsrem  Obviously  they  reflected  a  major 
shift  In  the  attitude  of  the  Carter  Adminis- 
tration 

Three  months  behind  a  Harris  Poll  Indl- 
c-itlng  overwhelming  public  desires  In  the 
matter,  the  Congress  Is  backing  Into  the 
serious  consideration  of  advancing  the  deter- 
rent military  credibility  of  the  country  by 
reviving  the  long-dormant  Selective  Service 
Svstem  In  the  face  of  manpower  shortages, 
which  make  a  mockery  of  our  ability  to 
mobilize  even  brieflv  military  forces  ap- 
proaching our  minimal  needs  the  Congress 
Is  now  considering  a  variety  of  bills  which 
could  call  upon  our  18-year-olds  to  exercise 
their  citizenship 

Members  of  Congress  who  had  previously 
limited  their  acion  to  talking  about  the 
problem  have  begun  to  turn  the  cranks  of 
their  blU-vvrltlng  machines  Senator  Sam 
Nunn,  (D-Oai  one  of  the  first  to  express 
his  concern  about  present  shortcomings. 
Joined  with  Senator  Harrv  BVTd  (Ind-Va  )  to 
file  a  bill  that  would  direct  resumption  of 
recistratlon  and  forbid  that  It  ever  again  be 
suspended  for  more  than  90  consecutive  days 

The  next  member  to  attack  the  problem 
was  Rep  Charles  Bennett  i  D-F!a  i  ranking 
ma)nr;tv  memler  <  f  the  House  Armed  Serv- 
ices Committee  Rep  Bennett  would  direct 
the  President  to  report  plans  for  a  "modern 
and  efficient  '  system  of  registration  no  later 
than  June  30,  1979  along  with  recommendft- 
tinns  to  improve  the  fairness  and  efficiency 
of  the  Selective  Service  Svstem  "  Bennett 
calls  for  the  transfer  of  the  selective  service 
function  to  the  Department  of  Defense,  a 
move  AUSA  believes  would  be  unwise,  and 
provides  for  selection  of  individuals  to  serve 
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three  months  of  active  duty  to  be  followed 
by  three  years  of  duty  in  the  reserves.  He 
does  not  "address  the  question  of  whether 
women  should  be  registered  and  subject  to 

selection. 

Senator  Robert  Morgan  (D-N.C.)  repeated 
the  language  of  the  Bennett  bill  directing 
a  repi  rt  from  the  President  and  called  for  an 
assessment  of  the  nations  ability  to  mobilize 
but  did  not  Include  selection  for  service  In 
the  reserves  The  Morgan  bill  would  direct  the 
President  to  begin  registration  no  later  than 
October  1.  1979, 

Rep  G  V  "Sonny"  Montgomery  (D-Mlss.) 
next  submitted  a  more  comprehensive  bill 
that  meets  most  of  the  criteria  adopted  In 
AUSA  Resolutions  on  Selective  Service  over 
the  past  several  years  It  would  assure  the 
continued  independence  of  the  Selective 
Service  System  from  the  pressure  of  other 
bureaucracies  It  would  clarify  existing  lan- 
guage in  the  Military  Selective  Service  Act 
that  makes  resumption  and  continuation  of 
registration  mandatory.  It  deals  with  the 
issue  of  drafting  women  by  directing  that 
every  person  of  the  appropriate  age  register 
and  be  available  to  serve  if  needed.  It  would 
direct  that  the  Selective  Service  System  be 
exercised  every  year  In  the  conduct  of  a  ran- 
dom sequence  lottery  and  associated  clas- 
sUicatlon  of  registrants  It  would  provide  a 
means  for  that  exercise  by  authorizing  the 
selection  of  up  to  200.000  Individuals  each 
year  for  training  and  service  In  the  Individ- 
ual Ready  Reserve 

The  most  recent  at  the  time  of  this  writ- 
ing, a-.d  certainly  most  ambitious  bill,  put  In 
the  legislative  hopper  to  date  Is  one  authored 
by  Rep  Paul  McCloskey  i  R-Ca  ) .  Called  the 
National  Youth  Service  Act,  the  bill  would 
do  the  ffllowlng: 

Replace  the  Selective  Service  System  with 
a  National  Service  System  which  would  re- 
quire all  persons  to  register  within  10  days 
of  their  17th  birthday 

Permit  registrants  to  volunteer  for  two 
years  of  military  service,  during  which  they 
would  earn  four  years  of  educational  and 
training  benefits,  cr- 

Volunteer  for  six  montl-.s  of  active  duty. 
followed  by  five  and  one  half  years  of  reserve 
obligation,  or 

Volunteer  for  one  year  of  service  In  a 
civilian  capacity. 

Provide  that  those  who  do  not  volunteer 
for  one  of  the  options  above  would  be  placed 
In  a  lottery  pool  for  six  years  of  draft  lia- 
bility Those  who  might  be  called  to  fill  mlU- 
tar,'  ranks  would  serve  lor  two  years.  Incur 
an  additional  four-year  reserve  obligation 
anri  earn  two  years  of  education  benefits. 

Establish  a  quasi-public  organization  to  be 
called  the  National  Youth  Service  Founda- 
tion to  make  policy 

Tlie  authors  of  all  these  proposals  seem  to 
sense  the  nature  of  the  problem  but  some  of 
the  bills  nibble  at  its  edges  while  one — the 
McCloskey  bill — wraps  the  need  for  immedi- 
ate correction  of  an  ongoing  military  prob- 
lem into  a  plan  burdened  with  overwhelm- 
ln,t  social  ramifications  Every  sensing  the 
Association  of  the  United  States  Army  has 
bi»en  able  to  make,  supports  our  conclusion 
that  the  nation  is  ready  for  an  enlivened 
Selective  Service  System  and  some  sort  of 
eilort  to  bring  more  people  Into  the  reserve 
f  Tces  There  has  been  no  parallel  sensing 
that  we.  as  a  nation,  are  ready  to  undertake 
universal  service  in  Its  broadest  meaning 
and  there  probably  Is  no  need  for  It  except 
as  a  possible  source  of  employment.  The 
bureaucracy  that  it  would  generate  Is  awe- 
some to  contemplate  It  Is  an  Idea  whose  time 
has  not  yet  come 

The  features  of  the  Montgomery  BUI  (HR- 
1901 1  make  a  studied  and  effective  attack  on 
the  immediate  problems.  By  keeping  the 
Selective  Service  System  out  of  the  hands 
of  another  executive  department,  particu- 
larly those  of  its  sole  customer,  the  Depart- 


ment of  Defense,  the  bill  preserves  the  in- 
dependent "friends  and  neighbors"  atmos- 
phere so  successful  since  World  War  I.  By 
strengthening  the  language  about  maintain- 
ing an  operative  system  the  bill  would  as- 
sure that  no  future  Administration  or  Con- 
gress could  send  it  back  into  mothballs  with- 
out exposing  the  process  to  public  discus- 
sion and  open  votes  on  Capitol  Hill,  By  using 
Selective  Service  to  fill  the  ranks  of  the  In- 
dividual Ready  Reserves  it  would  annually 
exercise  the  system  and  emphasize  the  active 
role  It  plays  in  maintaining  a  realistic 
deterrent. 

AUSA  agrees  wholeheartedly  with  those 
who  point  out  every  citizen  owes  a  debt  of 
service  to  the  Nation.  We  also  acknowledge 
the  fact  that  not  everyone  will  be  needed  to 
serve  in  the  Armed  Forces  So  the  choice 
must  be  made  as  to  those  who  will  wear  a 
uniform  and  those  who  will  not  The  imme- 
diate problem  is  to  have  a  reliable  way  to 
choose  them  quickly  and  fairly  Only  after 
that  problem  is  solved  should  we  commit 
ourselves  to  answering  the  secondary  ques- 
tions of  the  propriety  and  methodology  of 
other  forms  of  obligatory  service. 

With  the  added  deterrence  provided  by  a 
working  Selective  Service  System  and  well- 
prepared  reserve  forces  we  should  have  the 
luxury  of  time  to  consider  the  profundities 
of  universal  service  But  until  that  deter- 
rence is  assured  let  us  keep  our  focus  di- 
rectly on  what  must  be  done  first. 

The  battle,  if  that  is  what  it  must  be,  has 
been  Joined.  The  first  congressional  hearings 
have  been  held,  with  testimony  supporting 
the  need  for  revitalized  selective  servics 
countered  by  a  statement  from  the  American 
Civil  Liberties  Union  that  to  draft  young 
people  under  todays  conditions  would  be  a 
"severe  infringement  of  individual  liberties," 
Another,  by  the  Church  of  Christ,  demanded 
proof  that  we  would  ever  again  have  time 
to  mobilize. 

Both  statements  miss  the  point  entirely. 
Unless  we  are  able  to  counter  threats  to  our 
national  freedom,  the  freedom  of  individuals 
is  only  academic.  If  we  are  unable  to  mobi- 
lize for  a  war  that  lasts  less  than  six  months. 
as  postulated  in  the  hearings  we  have  lost 
one  of  our  most  effective  deterrents  against 
an  adventure  on  the  part  of  adversaries  who 
already  possess  heavy  numerical  superiority 
In  weapons  and  combat  forces 

Congress  will  see  the  error  in  this  sort  of 
divergent  argument  Hopefully,  they  will  be 
able  to  quickly  cut  through  to  the  most  basic 
consideration — national  survival  The  enact- 
ment of  legislation  to  put  our  Selective  Serv- 
ice System  back  in  our  inventory  of  definable 
assets  is  an  act  of  statesmanship  that  Is  al- 
ready overdue  # 


NEWS  FROM  JERUSALEM  AND 
CAIRO 

•  Mr.  METZENBAUM.  Mr.  President, 
the  news  from  Jerusalem  and  Cairo  is 
a  happy  reminder  of  how  much  men  of 
goodwill  can  accomplish  if  they  have 
some  courage  and  imagination.  Presi- 
dent Carter,  Prime  Minister  Begin,  and 
President  Sadat  deserve  more  than  our 
thanks.  They  need  our  continuing  deter- 
mination to  counter  the  bullies  of  the 
world  with  our  own  tough  humanitari- 
anism. 


PRESERVE  RELIGIOUS  HERITAGE 

•  Mr.  GARN.  Mr.  President,  the  United 
States  of  America  is  a  religious  nation. 
That  fact  is  so  self-evident  that  it  hardly 
needs  expression.  It  has  been  so  from 
the  beginning.  The  earliest  explorers  of 


this  continent  were  moved  by  religious 
motives,  as  well  as  by  economic  pres- 
sures. America  was,  early  and  late,  a 
haven  from  religious  oppression,  and  a 
fertile  field  for  the  preaching  of  the 
gospel  of  God.  The  earliest  settlers  were 
religious  communities,  beginning  a  tra- 
dition which  continues  today. 

At  the  same  time.  America  has  been 
a  nation  of  religious  freedom.  Our  basic 
political  documents  clearly  state  that 
there  is  not  to  be  an  "established" 
church,  in  the  sense  of  a  single  church, 
State-approved,  which  should  be  sup- 
ported by  the  national  government  and 
to  which  all  men  must  give  some  sort  of 
allegiance.  Originally,  the  nonestablish- 
ment  of  a  single  church  applied  only  to 
the  national  government.  At  the  time  of 
the  adoption  of  the  first  amendment  to 
the  Constitution  many  of  the  individual 
States  did  support  churches.  Eventually, 
that  practice  was  discontinued,  as  im- 
partiality of  Government  became  more 
generally  accepted. 

But  the  fact  that  there  were  estab- 
lished churches  within  the  individual 
States  at  the  time  of  the  founding  of  the 
Nation  makes  a  mockery  of  the  idea  that 
the  first  amendment  was  designed  to 
erect  a  wall  of  neutrality  between  the 
Government  and  the  idea  of  organized 
religion.  It  is  social  and  historical  folly 
to  think  that  government  can  be  "neu- 
tral" as  between  religion  and  irreligion. 
In  recent  years,  we  have  seen  irreligion 
follow  upon  att€mpts  to  enforce  neutral- 
ity upon  our  Government.  In  my  view, 
some  of  these  attempts  have  been 
ludicrous. 

These  attempts  continue,  as  we  see  re- 
peated calls  for  the  elimination  of  reli- 
gious mottoes  and  symbols  from  our 
coinage,  from  our  public  buildings,  from 
our  flags,  and  from  the  anthems  we  sing 
as  a  part  of  our  pubhc  life.  Our  educa- 
tional institutions  are  driven  not  by  con- 
flict between  rehgious  factions,  but  by 
those  who  attempt  to  force  upon  the  vast 
ma.jonty  an  official  religion  of  atheism. 

Because  that  is  the  end  result  "neu- 
trality" is  not  possible.  If  the  State  is 
not  to  affirm  the  existence  of  God.  it 
mu~t  end  by  denying  it.  and  so  promot- 
inR  the  religion  of  atheism. 

For  atheism  itself  is  a  religion,  rely- 
ing, as  it  does,  on  faith  in  the  nonexist- 
ence of  God. 

These  points  have  profound  implica- 
tions for  the  conduct  of  public  policy  in 
our  Nation.  Last  year,  during  debate  over 
the  tuition  tax  credit  provisions  of  the 
tax  reform  bill,  we  saw  the  reemergence 
of  religious  conflicts,  and  conflicts  be- 
tween religion  and  irreligion.  In  such  a 
debate.  I  feel  strongly  that  the  State 
must  be  neutral  a.s  between  religions,  but 
that  it  cannot  be  neutral  on  the  question 
of  religion  or  irreligion.  To  do  so  is  to 
award  the  victory  to  the  forces  of  irreli- 
gion. and  I  cannot  believe  that  that  is 
what  our  citizens  want. 

These  questions  have  recently  been 
addressed  by  the  First  Presidency  of  the 
Church  of  Jesus  Christ  of  Latter-day 
Saints.  Their  message  on  our  religious 
heritage  reminds  us  of  some  basic  truths 
about  ourselves  that  we  ought  to  all  keep 
in  mind  as  we  address  these  important 
topics  in  the  months  ahead.  I  ask  that 
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the  message  referred  to  be  printed  In  the 
Record. 

The  article  referred  to  follows. 
Preserve  Religious  Heritage    First 
Presidency  Urges 

The  First  Presidency  of  The  Church  of 
Jesus  Christ  of  Latter-day  Saln:s  today  Is- 
sued a  statement  urging  people  of  good  will 
everywhere  to  unite  to  protect  and  honor 
the  spiritual  and  reUgtous  heritage  of  our 
nation  and  to  resist  the  forces  that  would 
transform  the  public  position  of  the  United 
States  from  th*  constitutional  position  of 
neutrality  to  a  position  of  hostility  toward 
religion  " 

The  chief  governing  body  of  the  Church, 
the  First  Presidency  Includes  Church  Presi- 
dent Spencer  W  Kimball  and  two  counselors. 
President  N  Eldon  Tanner  first  counselor 
and   Marlon   O    Romney.   second   counselor 

The  text  of  the  First  Presidency  s  state- 
ment follows 

AMERICA'S  religious   HERITAGE 

The  Church  of  Jesus  Christ  of  Latter-day 
Saints  recognizes  that  a  vital  cornerstone  of 
a  free  society  is  the  principle  of  religious 
liberty  The  First  Amendment  to  the  United 
States  Constitution  forbids  any  law  re- 
specting an  establishment  of  religion  or  pro- 
hibiting the  free  exercise  thereof  Ours  has 
been  a  society  which  encourages  religious 
liberty  and  toleration  The  result  as  poln'ed 
out  by  Mr  Justice  Robert  H  Jack;  on  of  the 
United  States  Supreme  Court,  has  been  that 
nearly  everything  m  our  culture  worth 
transmitting,  everything  which  gives  mean- 
ing to  life  Is  saturated  with  religious  In- 
fluences "  ' 

We  thus,  deplore  the  growing  efTorts  to 
establish  irrellglon.  such  as  atheism  or  secu- 
larism, as  the  official  position  of  the  United 
States  of  America,  thus  obscuring  and  erod- 
ing the  rich  and  diverse  religious  heritage 
of  our  nation  We  refer  here  to  attacks  on 
time-honored  religious  svmbols  in  our  pub- 
lic life   Such  symbols  Include: 

1  The  reference  to  One  nation  under 
God  '  In  our  Pledge  of  Allegiance: 

2  The  motto  "In  God  We  Trust"  on  our 
coins  and  public  buildings. 

3  Praise  'for)  the  power  that  hath  made 
and  preserved  us  a  nation"  In  our  National 
.Anthem: 

4  Use  of  the  Bible  to  administer  official 
oaths. 

5  The  words  "God  Save  the  United  States 
and  this  Honorable  Court  "  spoken  at  the 
convening  of  the  United  States  Supreme 
Court. 

6  Prayers  at  the  beginning  of  legislative 
sessions  and  other  public  meetings: 

7  The  performance  of  music  with  a  reli- 
gious origin  or  message  in  public  programs 

8  The  ringing  of  Christmas  carols  and  the 
location  of  nativity  scene"!  or  other  sea.scnal 
decorations  on  public  property  during  the 
Christmas  holidays:  and 

9  References  to  Ood  In  public  proclama- 
tions, such  as  at  Thanksgiving 

Prom  Its  beelnnlng  The  Church  of  Jesus 
Christ  of  Latter-day  Saints  has  accepted  the 
constitutional  principle  that  government  will 
neither  establish  a  state  reliclon  nor  prohibit 
the  free  exercise  of  religion  Our  forma!  state- 
ments of  belief  Include  these  principles 

"We  claim  the  privilege  of  worshlpinc  Al- 
mighty Ood  according  to  the  dictates  of  our 
own  coasclence.  and  allow  all  men  the  same 
privilege,  let  them  worship  how  where  or 
what  they  may"  (The  Articles  of  Faith  i 

"We  believe  that  religion  is  instituted  of 
God.  and  that  men  are  amenable  to  him 
and  to  him  only  for  the  exercise  of  it  unless 
'heir  religious  opinions  prompt  them  to  In- 
fringe upon  the  rights  and  liberties  of  others 
but  we  do  not  believe  that  human  law  has  a 


'  MeCollum  v  Board  of  Education  333  U  S 
335-38  (1948) 


right  to  interfere  In  prescribing  rules  of  wor- 
ship to  bind  the  con-.ciences  of  men,  nor  dic- 
tate forms  for  public  or  private  devotion,  for 
the  civil  magistrate  iiiould  restr.iin  crime. 
but  never  control  conscience  should  punish 
guilt,  but  never  suppress  the  freedom  of  the 
soul"  iD&C  134  4) 

"We  believe  that  rulers,  states,  and  govern- 
ments have  a  right,  and  are  bound  to  enact 
laws  for  the  protection  of  all  citizens  in  the 
free  exercise  of  their  religious  belief:  but 
■\e  dj  not  believe  that  they  have  a  right  m 
justice  to  deprive  citizens  of  this  privilege. 
or  proscribe  them  in  their  opinions,  so  long 
as  a  regard  and  reverence  are  shown  to  the 
1  iws  and  .such  religious  opinions  do  not 
Justify  sedition  nor  conspiracy  '  (D&C 
134:7) 

"We  believe  that  all  religious  societies  have 
a  right  to  deal  with  their  members  for  dis- 
orderly conduct  according  to  the  rules  and 
regulations  of  such  societies,  provided  that 
such  dealings  be  for  lellowshlp  and  good 
standing,  but  we  do  not  believe  that  any 
religious  society  has  authority  to  try  men 
on  the  right  of  property  or  life,  to  take  from 
them  this  worlds  goods,  or  to  put  them  In 
Jeopardy  of  either  life  or  limb,  or  to  inflict 
.iny  physical  punishment  up^  n  them  They 
can  only  excommunicate  them  from  their 
societv,  and  withdraw  from  them  their  fel- 
lowship "  I  D&C  134   10) 

During  the  course  of  our  history  members 
of  our  Church  have  been  the  victims  of  of- 
ficial persecution  motivated  by  religious  In- 
tolerance We  are,  therefore,  committed  by 
experience  as  well  as  by  precept  to  the  wis- 
dom of  a  constitutional  principle  that  gov- 
ernment and  public  officials  should  main- 
tain a  position  of  respectful  neutrality  In 
the  matter  of  religion  If  any  of  our  mem- 
bers holding  public  office  have  failed  to  ob- 
serve that  position  In  any  of  their  official 
responsibilities  we  counsel  them  to  remember 
the  principles  quoted  above 

But  the  constitutional  principle  of  neu- 
trality toward  religion  does  not  call  for  our 
nation  to  ignore  its  religious  heritage.  Includ- 
ing the  religious  motivations  of  Its  found- 
ers and  the  powerful  religious  beliefs  of 
generations  of  Its  people  and  its  leaders  The 
basic  documents  of  our  land  from  the  May- 
flower Compact  through  the  Declaration  of 
Independence  and  the  WTltings  nf  the  Found- 
ing Fathers  to  the  inaugural  addresses  of 
presidents  early  and  modern  are  replete  with 
reserent  expressions  of  reliance  on  .\lmighty 
God  and  gratitude  for  His  blessings  The 
reference  to  God  and  Divine  Providence  in 
our  historic  state  documents  and  the  ot.'.cr 
religious  svmbols  summarized  above  are 
time-honored  and  appropriate  expressions  of 
the  religious  heritage  of  this  nation  .^s  the 
Supreme  Court  noted  In  a  leading  case 
"There  are  many  manlfestatloas  In  our  public 
life  of  belief  in  God  "  and  these  ceremonial 
occasions  bear  no  true  resemblance  to  the 
kind  of  unquestioned  religious  exercise"  that 
the  government  Is  forbidden  from  sponsor- 
ing' 

Those  who  oppose  all  references  to  God 
In  our  public  life  have  set  themselves  the 
task  of  rooting  out  historical  facts  and 
ceremonial  tributes  and  symbols  so  ineralned 
in  our  national  con.sclousness  that  their  eli- 
mination could  onlv  be  interpreted  as  an  of- 
ficial act  of  hostllltv  toward  rellclon  Our 
constitutional  law  forbids  that  As  the  Su- 
preme Court  said  In  another  leading  case 

"The  place  of  rellelon  In  our  societv  Is  an 
exalted  one  achieved  through  a  long  tradi- 
tion of  reliance  on  the  home  the  church  and 
the  Inviolable  citadel  of  the  individual  heart 
and  mind  We  have  come  to  recognize 
through  bitter  experience  that  It  Is  not  with- 
in the  power  of  eovernment  to  Invade  that 
citadel    whether  Its  purpose  or  effect  be  to 
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aid  or  oppose,  to  advance  or  retard  In  the 
relationship  between  man  and  religion,  the 
State  Is  firmly  committed  to  a  position  of 
neutrality  ' 

As  the  ruling  principle  of  conduct  In  the 
lives  of  many  millions  of  our  citizens,  reli- 
gion should  have  an  honorable  place  in  the 
public  life  o:  our  nation,  and  the  name  of 
Almighty  God  should  have  sacred  use  In  Its 
public  expressions  We  urge  our  members  and 
people  of  good  will  everywhere  to  unite  to 
protect  and  honor  the  spiritual  and  reli- 
gious heritage  of  our  nation  and  to  resist  the 
forces  that  would  transform  the  public  posi- 
tion of  the  United  States  from  the  consti- 
tutional position  of  neutrality  to  a  position 
of  hostility  toward  religion  • 


WHY  OUR  FOREIGN  POLICIES  FAIL 

•  Mr.  McGOVERN.  Mr.  President. 
American  foreign  policy  operates  in  a 
complex  and  challenging  international 
environment  today.  Our  power  faces  new 
limitations.  The  number  of  factors  has 
increased.  Resources  are  becoming  more 
scarce.  Dangerous  armaments  are  pro- 
liferating. Peoples  throughout  the  world 
are  demanding  more  control  over  their 
lives,  their  economies,  and  their  cul- 
tures 

Yet  the  recent  setbacks  to  our  foreign 
policy— most  recently  in  Iran — raise  the 
question  whether  our  policymakers  have 
adjusted  to  this  new  world  and  shed  the 
.simplistic  attitudes  and  practices  de- 
veloped in  the  cold  war  era  of  the  1950's. 
Whatever  else  may  be  said  about  our 
policy  in  Iran,  above  all  it  was  unreal- 
istic because  it  did  not  respond  to  the 
actual  condition."?  in  Iran  itself  We  ap- 
parently knew  as  little  about  Iran  as 
we  did  about  Vietnam 

Why  is  this  the  ca-se''  What  is  the 
root  of  our  seeming  inability  to  preceive 
many  of  the  new  forces  in  the  world  to- 
day'  One  of  the  most  perceptive  anal- 
yses of  this  question  I  have  seen  recent- 
ly is  Lewis  Lapham'.s  allegorical  inter- 
pretation on  ".American  Foreign  Pol- 
icy :  A  Rake's  Progress"  in  the  March 
issue  of  Harper's.  His  examination  of 
the  beliefs  of  our  national  security  man- 
agers is  a  good  starting  point  for  un- 
derstanding why  many  of  our  policies 
fail  and  what  should  be  changed  to  ally 
ourselves  "with  the  evolving  future  of 
man's  mind,  with  those  forces  in  the 
world  '  ideas,  nations,  movements,  po- 
litical parties  institutions!  that  en- 
courage human  beings  to  walk  on  two 
feet." 

I  ask  that  the  article  to  which 
I  have  referred  be  printed  in  the 
Record 

The  article  referred  to  follows: 
America's  FoRFif;N  Policy:   A  Rake's 
Progress 

(By  Lewis  H  Lapham) 

PREA&nLE 

The  Increasingly  dissolute  course  of  Amer- 
ican foreign  policy  makes  It  difficult  to  char- 
acterize the  spectacle  of  the  tTnlted  States 
In  the  world  as  anything  other  than  a  rake's 
progress  The  country  exhibits  itself  in  the 
persona  of  a  profligate  heir,  squandering  his 
fortune  In  gambling  hells  and  on  specula- 
tions In  organic  farming  and  Utopian  politics 
Bearing  this  portrait  In  mind.  I  can  make 
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sense  of  the  accounts  In  the  newspapers. 
Otherwise  I'm  at  a  loss  to  know  what  people 
mean  when  they  talk  about  mutual-defense 
treaties,  hegemonies,  the  China  card,  and 
arcs  of  crisis  in  Asia  Minor  and  the  Persian 
Gulf.  On  reading  the  communiques  from 
Washington.  Peking,  and  Teheran  (together 
with  the  supporting  sophistry  on  the  edi- 
torial pages  of  the  New  York  Times),  I  see  a 
soft-faced  man  In  a  nightclub  at  three  a.m., 
earnestly  seeking  to  persuade  a  bored  deml- 
mondalne  that  he  still  worries  about  the 
higher  things  In  life  and  that  his  Inheritance 
has  failed  to  bring  him  true  peace  and  happi- 
ness. Through  the  dance  music  I  can  hear 
him  saying,  in  a  blurred  but  concerned  voice, 
that  he  means  to  do  what's  right,  but  that 
this  Is  a  much  harder  thing  to  do  than  per- 
haps the  young  lady  knows.  He  would  have 
preferred  to  become  a  poet  or  a  Protestant 
minister,  or  possibly  a  guitar  player  hitch- 
hiking across  Arkansas  with  a  girl  who  sings 
country  songs.  But  his  lawyers  keep  talking 
to  him  about  the  Russians  (the  boring,  tedi- 
ous Russians,  who  never  laugh  at  his  Jokes) , 
and  his  trust  officers  keep  talking  to  him 
about  money — about  the  goddamn  price  of 
oil  and  the  second-rate  Shah  who  let  him 
down  In  Iran,  about  the  Chinese  and  the 
Japanese  and  the  Taiwanese  and  the  'Viet- 
namese (all  of  whom  look  so  much  alike  that 
It's  hard  to  remember  which  ones  are  floating 
around  In  boats),  and  about  the  mlsserabla 
Jews  who  failed  him  In  the  Middle  East. 

The  persona  of  the  spendthrift  heir  seems 
to  be  fitting  because  In  1945  the  United 
States  Inherited  the  earth.  During  the  first 
half  of  the  twentieth  century,  the  European 
powers  twice  attempted  suicide,  and  at  the 
end  of  World  War  II  what  was  left  of  West- 
ern civilization  passed  Into  the  American 
accounts.'  The  war  also  had  prompted  the 
country  to  Invent  a  miraculous  economic 
machine  that  seemed  to  grant  as  many 
wishes  as  were  asked  of  It.  The  continental 
United  States  had  escaped  the  plague  of  war, 
and  so  It  was  easy  enough  for  the  heirs  to 
believe  that  they  had  been  anointed  by  God. 
In  their  eager  Innocence,  they  made  of  for- 
eign policy  a  game  of  transcendental  poker, 
in  which  the  ruthless  self-interest  of  a  com- 
mercial democracy  (of.,  the  American  policy 
toward  the  Plains  Indians  and  the  Mexicans) 
got  mixed  up  with  dreams,  sermons,  and  the 
transmigration  of  souls.  In  Europe  people 
may  not  know  very  much  about  foreign 
policy;  as  often  as  not  they  have  no  Idea 
what  to  do  about  any  particular  crisis,  but 
at  least  they  can  recognize  the  subjects 
under  discussion  They  know  enough  to 
know  that  the  dealing  between  nations  Is  a 
dull  and  sluggish  business,  unvleldlng  In  the 
flnancial  details  and  encumbered  with  the 
usual  displays  of  pride,  greed,  nastlness,  and 
spite  The  Americans,  who  have  little  inter- 
est In  tiresome  details,  prefer  to  Imagine 
themselves  playing  cards  with  the  Devil. 

The  wealth  of  the  United  States  In  com- 
parison to  other  nations  of  the  world  makes 
the  figure  of  the  rich  man  representative  of 
the  country's  gargantuan  extravagance.  As 
the  Inheritors  became  increasingly  profligate 
'cf  .  the  rising  levels  of  consumption,  infla- 
tion, and  debt  through  the   1960s),  so  also 


•The  United  States  came  so  suddenly  Into 
Its  inheritance  that  the  fortune  bears  more 
of  a  resemblance  to  a  family  estate  than  to 
the  wealth  of  a  nation  accumulated  over 
centuries.  It  Is  no  more  than  eighty-nine 
years  from  the  closing  of  the  frontier  to  the 
walk  on  the  moon;  the  same  span  of  time 
measures  the  building  of  Chartres  Cathedral 
and  the  period  between  John  D.  Rockefel- 
ler's entry  into  business  and  his  death  amid 
incalculable  riches.  The  alarms  and  excur- 
sions of  the  1960s  can  best  be  understood  as  a 
family  quarrel  about  the  distribution  of  the 
estate 


the  assumptions  of  pecuniary  privilege  be- 
came habitual  among  larger  segments  of  the 
population.  I  first  encountered  the  prevail- 
ing attitude  of  mind  in  the  fall  of  1957, 
when,  having  studied  history  for  a  year  in 
England,  I  returned  to  the  United  States 
with  the  notion  of  working  for  either  the 
Washington  Post  or  the  CIA.  My  Interest  In 
foreign  affairs  had  been  awakened  by  the 
Suez  and  Hungarian  Incidents  of  1956  and 
by  my  Inability  to  understand,  much  less 
explain  to  a  crowd  of  Indignant  Englishmen, 
the  policy  of  John  Foster  Dulles. 

In  1957  the  Washington  Post  and  the  CIA 
could  be  mistaken  for  different  departments 
cf  the  same  corporation  Newspapermen 
traded  rumors  with  intelligence  agents,  and 
although  the  gilding  on  the  Pax  Americana 
was  beginning  to  wear  a  little  thin,  anybody 
who  had  been  to  Yale  in  the  early  1950s 
couldn't  help  thinking  the  totalitarian 
hordes  had  to  be  prevented  from  sacking  the 
holy  cities  of  Christendom.  Failing  to  find  a 
Job  with  the  Post.  I  took  the  examinations 
for  the  CIA.  These  lasted  a  week,  and  after- 
ward I  was  summoned  to  a  preliminary  Inter- 
view with  four  or  five  young  men  introduced 
to  me  Ets  "some  of  the  Junior  guys."  The  in- 
terview took  place  in  one  of  the  temporary 
buildings  put  up  during  World  War  II  in  the 
vicinity  of  the  Lincoln  Memorial.  The  feel- 
ing of  understated  grandeur,  of  a  building 
hastily  assembled  for  an  urgent,  imperial 
purpose,  was  further  exaggerated  by  the 
studied  carelessness  of  the  young  men  who 
asked  the  questions. 

All  of  them  5eemed  to  have  graduated 
from  Yale,  and  so  they  questioned  me  about 
whom  I  had  known  at  New  Haven  and  where 
I  went  in  the  summer.  I  had  expected  to  dis- 
cuss military  history  and  the  risings  of  the 
Danube;  Instead  I  found  myself  trying  to 
remember  the  names  of  the  girls  who  sailed 
boats  off  Fishers  Island,  or  who  had  won  the 
summer  tennis  tournament.s  in  Southampton 
and  Bedford  Hills.  As  the  conversation 
drifted  through  the  ritual  cf  polite  Inanity 
(about  "perfonal  goals  '  and  "one's  sense  of 
achievement  in  life"),  the  ycung  men  every 
now  and  then  exchanged  an  enigmatic  refer- 
ence to  "that  damn  thing  In  Laos."  Trying 
very  hard  not  to  be  too  obvious  about  it. 
they  gave  me  to  understanding  that  they 
were  playing  the  big  varsity  game  of  the 
Cold  War.  Before  I  got  up  to  leave,  apologiz- 
ing for  having  applied  to  the  wrong  office.  I 
understood  that  I  had  been  invited  to  drop 
around  to  the  ccmmon  rrom  of  the  best 
friternity  in  the  world  so  that  the  admissions 
committee  could  find  out  If  I  was  "the  right 
sort." 

From  that  day  forward  I  have  never  been 
surprised  by  the  news  of  the  CIA's  vindic- 
tiveness  and  inattention.  Good,  clean-cut 
American  boys,  with  all  the  best  intentions 
in  the  world  and  convinced  of  their  moral 
and  social  primogeniture,  must  be  expected 
to  make  a  few  good-natured  mlstTkes.  If 
their  Innocent  enthusiasm  sometimes  de- 
g3nerates  into  sadism,  well,  that  also  must 
be  expected.  Nobody  becomes  more  spiteful 
than  the  boy  next  door  Jilted  by  the  beauti- 
ful Asian  girl,  especially  after  he  has  given 
her  the  beach  house  at  Camranh  Bay.  $100 
million  In  helicopters,  and  God  knows  how- 
much  In  ideological  support.  It  Is  a  bitter 
thing  to  lose  to  Princeton  and  to  find  out 
that  not  even  Dink  Stover  can  mike  the 
world  safe  from  Communism. 

This  same  undergraduate  insouciance  has 
remained  characteristic  of  American  foreign 
policy  for  the  past  thirty  years.  Administra- 
tions have  come  and  gone,  and  so  have 
enemies  and  allies,  but  the  attitude  of  mind 
remains  constant,  and  so  does  the  tone  of 
voice.  It  is  the  voice  of  Henry  Kissinger  ex- 
plaining to  a  lady  at  a  dinner  that  a  nation. 
like  an  ambitious  Georgetown  hostess,  can- 
not afford  to  Invite  unsuccessful  people  to 
Its   parties.    It    Is   the    voice    of   McGeorge 


Bundy,  who  told  an  audience  of  scholars  In 
the  early  1960s  that  he  was  getting  out  of 
Latin  American  studies  because  Latin  Amer- 
ica was  such  a  second-rate  place.  It  is  the 
voice  of  James  Reston  finding  something 
pleasant  to  say  about  this  year's  congenial 
dictator,  or  the  State  Department  announc- 
ing its  solidarity  with  Cambodia  and  ex- 
pressing only  mild  regret  about  the  regime's 
program  of  genocide. 

After  1968  the  inflection  of  the  voice  be- 
came slightly  more  Irritable  and  petulant 
During  the  early  years  of  the  decade  the 
heir  to  the  estate  flattered  himself  with  the 
gestures  and  exuberant  rhetoric  appropriate 
to  an  opulent  idealism.  He  had  access  to  un- 
limited resources  (of  moral  authority  as  well 
as  cash),  and  he  stood  willing  to  Invest  In 
anybody's  scheme  of  political  liberty.  Noth- 
ing was  too  difficult  or  too  expensive;  no  war 
or  rural  electrification  was  too  small  or 
inconsequential.  The  young  heir  undertook 
to  Invade  Asia  and  to  provide  guns  and 
wheat  and  computer  technology  to  any  beg- 
gar who  stopped  him  In  the  street  and  asked 
him  for  a  coin  After  1968.  when  the  bills 
came  due  and  things  turned  a  little  sour,  the 
heir  began  muttering  about  scarcity  and 
debts,  about  the  damage  done  to  the  en- 
vironment and  the  lack  of  first-class  accom- 
modation on  spaceship  earth  Nobody  be- 
comes more  obsessive  on  the  subject  of 
money  than  the  rich  man  who  has  suffered 
a  financial  loss.  The  fellow  feels  himself  Im- 
poverished because  he  has  to  sell  the  yacht. 
President  Nixon  closed  the  gold  window,  and 
associate  professors  of  social  criticism  duti- 
fully taught  their  students  that  sometimes 
money  weighs  more  heavily  in  the  balance 
of  human  affairs  than  the  romance  of  the 
Zeitgeist. 

Even  so,  the  assumptions  of  entitlement 
remain  Intact.  Although  feeling  himself 
somewhat  diminished  (as  witness  the  suc- 
cess of  the  philosopher-merchants  on  the 
neoconservative  Right)  and  somewhat  older 
(as  witness  the  dependence  on  sexual  and 
spiritual  rubber  goods),  the  still-prodigal 
son  continues  to  believe  himself  possessed  of 
unlimited  credit.  He  Is  still  the  heir  to  the 
fortune,  no  matter  what  anybody  says  about 
his  horses  and  dogs,  and  he  can  damn  well 
play  his  game  of  policy  In  any  way  that  he 
damn  well  chooses.  This  assumption  of  grace 
begets  a  number  of  corollary  attitudes,  all 
of  them  as  characteristic  of  a  rich  man  going 
about  his  toys  and  pleasures  as  of  the  man- 
ner in  which  the  United  States  conducts  its 
foreign  affairs.  As  follows: 

/.  The  world  as  theater 

Children  encouraged  to  Imagine  them- 
selves either  rich  or  beautiful  assume  that 
nothing  else  will  be  required  of  them.  What 
is  important  is  the  appearance  of  things, 
and  if  these  can  be  properly  maintained, 
then  the  heirs  can  look  forward  to  a  se- 
quence of  pleasant  invitations.  They  will  be 
entitled  to  a  view  from  the  box  seats,  and 
from  the  box  seats,  as  every  fortunate  child 
knows,  the  world  arranges  Itself  Into  a 
decorous  panorama.  The  point  of  view  as- 
sumes that  Australians  will  play  tennis,  that 
Italians  will  sing  or  kill  one  another,  that 
Negroes  will  dance  or  riot  (always  at  a  safe 
distance),  and  that  the  holders  of  the  sea- 
son tickets  will  live  happily  ever  after,  or. 
if  they  are  very,  very  rich,  maybe  forever. 
The  complacence  of  this  view  Implies  a 
refusal  to  see  anything  that  doesn't  appear 
on  the  program.  Nobody  Imagines  that  he 
can  be  dislodged  by  a  social  upheaval  of  no 
matter  what  force  or  velocity,  and  it  Is  taken 
for  granted  that  the  embarrassments  of 
death  or  failure  will  be  visited  upon  people 
to  whom  one  has  never  been  properly 
Introduced. 

Since  the  end  of  World  War  II  the  people 
who  make  American  foreign  policy  have  as- 
sumed that  the  world  Is  so  much  painted 
scenery.  The  Impresarios  In  Washington  as- 
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sign  all  the  parts  and  write  all  the  last 
acts  Other  people  make  exits  and  entrances 
Thus  President  Carter,  on  the  last  night  of 
1977.  offered  a  toast  to  the  Shah  of  Iran  In 
which  he  described  the  Shah  as  hts  great 
friend"  and  Iran  as  an  "Island  of  stability 
In  the  Middle  East-  A  year  later  Iran  'Aas 
In  the  midst  of  revolt  and  Washington  was 
advising  the  Shah  to  abdicate  in  favor  of  any 
government,  civil  or  military,  that  could  re- 
store production  In  the  southern  oil  P.elds 
In  1941  the  Soviet  Union  appeared  on  the 
stage  In  the  role  of  brave  friend  and  cour- 
ageous ally,  six  years  later,  the  scrip;  was 
rewritten  and  the  Soviet  Union  appeared  as 
the  villainous  eminence  grise.  subverting  the 
free  world  with  the  drug  of  Communism 
China  remained  an  Implacable  enemy  of  hu- 
man freedom  for  the  better  part  of  thirty 
years,  but  In  1972  President  Nixon  announced 
the  advent  of  democracy,  and  In  1978  Presi- 
dent Carter  proclaimed  the  miracle  of  re- 
demption Following  the  example  set  by  the 
wall  posters  in  Peking,  the  American  press 
blossomed  with  praise  for  a  regime  previously 
celebrated  for  its  brutality  The  stagehands 
of  the  media  took  down  the  sets  left  over 
from  the  production  of  Darkness  at  Noon  and 
replaced  them  with  tableaux  of  happv  Chi- 
nese workers  eager  to  buy  farm  Implements 
military  aircraft,  and  Coca-Cola 

In  war.  Napoleon  once  said,  the  greatest 
sin  Is  to  make  pictures  But  the  man  who 
has  inherited  a  great  fortune  does  nothing 
else  except  make  pictures  Unlike  the  poor 
man.  who  must  study  other  peoples  mo- 
tives and  desires  if  he  hopes  to  gain  some- 
thing from  them,  the  rich  man  can  afford 
to  look  only  at  what  amuses  or  comforts 
him  He  believes  what  he  Is  'old  because 
he  has  no  reason  not  to  do  so  Wha*  differ- 
ence does  It  make'  If  ever>-thlng  Is  make- 
believe,  then  everything  is  as  plausible  as 
everything  else  Asian  dictators  can  promise 
to  go  among  their  peasants  and  Instruct 
them  In  the  mechanics  of  constitutional 
self-government,  the  Shah  of  Iran  can  say 
he  means  to  make  a  democratic  .state 
among  people  who  believe  that  thev  have 
won  the  blessing  of  Allah  by  burning  to 
death  400  schoolchildren  In  a  movie  theater 
The  rich  man  applauds  admires  the  native 
costumes,  and  sends  a  gift  of  weapons  He 
believes  that,  once  inspired  bv  the  Amer- 
ican example  the  repentant  Asian  despot 
will  feel  himself  inwardlv  changed  and  seek 
to  Imitate  the  model  of  behavior  established 
by  Henry  Cabot  Lodge  Dictators  don't 
really  want  to  be  dictators  they  were  raised 
In  an  unhealthy  social  environment,  and 
If  given  enough  tractors  and  a  little  moral 
encouragement  they  w.ll  renounce  the 
pleasures  of  sodomy  and  murder  The  absurd 


It  is  instructive  to  quote  Mr  Carter  s  toast 
at  some  length  because  It  so  nicely  Illu- 
strates the  somnambulism  of  American 
statesmen  content  to  see  whatever  thev  wish 
to  see  Mr  Carter  explained  tha*  he  deeded 
to  celebrate  New  Year's  Eve  with  'he  Shah 
because  he  had  asked  his  wife  Rosalvnn 
whom  she  wanted  to  be  with  nn  that  occa- 
sion, and  Rosalvnn  had  said  "Above  all 
others.  I  think  with  the  Shah  and  the  em- 
press Farah  '  The  President  then  went  on 
to  say  Iran  because  of  the  ereat  leader- 
ship of  the  Shah,  is  an  Island  of  stability 
in  one  of  the  more  troubled  areas  of  the 
world  This  is  a  great  tribute  -o  vou  Your 
Majesty,  and  to  your  leadership  and  to  the 
respect  and  the  admiration  and  love  which 
your   people   give   to    vou  We    have   no 

other  nation  on  earth  who  is  closer  to  us  in 
planning  for  our  mutual  mllltar.  security 
We  have  no  other  with  whom  we  have  closer 
consultations  on  regional  problems  'hat  con- 
cern us  both  And  there  is  no  leader  with 
whom  I  have  a  deeper  sense  of  personal 
gratitude  and  personal  friendship 


political  presentations  that  have  found 
lavor  m  Washington  over  the  past  thirty 
years  resemble  the  farfetched  rationaliza- 
tions with  which  New  York  art  dealers  sell 
the  latest  school  of  modern  painting  to 
the  nouveau  rlche.  Like  the  visitors  from 
abroad,  the  dealers  retain  a  serene  and  Justi- 
fied confidence  In  the  customer's  willingness 
to  be  deceived 

;/  The  habit  of  inattenUon 
The  press  and  the  politicians  sometimes 
blame  the  CIA  for  being  so  poorly  informed, 
not  only  about  the  events  in  Iran  but  also 
events  in  China  Russia,  Africa,  and  Viet- 
nam The  recriminations  seem  to  me  unfair 
The  inattention  of  the  CIA  reflects  and  em- 
bodies the  carelessness  of  the  society  for 
which  It  acts  as  agent.  On  leaving  his  club  the 
rich  man  never  looks  behind  him  to  see  If 
the  waiter  is  holding  his  coat.  In  much  the 
same  way  the  United  States  doesn  t  take 
the  trouble  to  notice  much  of  what  goes 
on  In  the  worlds  servants'  quarters  The 
.American  press  reports  news  from  Africa 
that  deals  with  disputes  between  whites 
and  blacks,  only  large-scale  civil  wars  be- 
tween armies  of  blacks  deserve  mention  In 
the  dispatches,  and  then  only  If  the  Rus- 
sians agree  to  sponsor  one  of  the  contend- 
e.'s  The  rich  man  never  knows  why  other 
people  do  what  they  do  because  It  never 
occurs  to  him  that  they  have  obligations  to 
anybody  other  than  hln\self  Few  among 
the  nation's  more  prominent  Journalists 
speak  or  read  French  It  would  exceed  the 
bounds  of  all  decent  patriotism  to  expect 
more  than  two  or  three  of  them  to  read 
or  speak  Russian.  Chinese,  or  Arabic  The 
same  thing  can  be  said  for  members  of 
Congress  for  Presidents.  Secretaries  of 
State  nilnlsters  of  defense,  and  almost  the 
entire  cadre  of  people  who  give  shape  and 
form  to  the  discussion  of  foreign  policy 
Whenever  I  remark  too  loudly  on  the  mag- 
niflclent  displays  of  American  ignorance. 
somebody  who  has  published  an  article  in 
Foreign  Affairs  reminds  me  that  the  United 
States  IS  the  last,  best  hope  of  earth  This 
•s  undoubtedly  true  but  It  has  nothing 
to  do  with  subjects  under  discussion 
///    Wosfc/ulness 

When  President  Carter  announced  the 
Christmas  demarche  to  Conununlst  China, 
various  mean-spirited  critics  observed  that 
the  United  States  had  failed  to  gam  any 
specific  advantage  from  the  deal  The  United 
States  ceased  to  recognize  Taiwan  as  a  sov- 
ereign state  abrogated  the  defen.se  treaty, 
and  agreed  to  withdraw  Its  troops  from  the 
island  In  return  for  these  concessions,  the 
Communist  Chinese  promised  to  be  as 
friendly  as  possible  and  to  do  wl.at  they 
thought  best  for  the  Taiwanese 

The  people  who  object  to  the  slackness  of 
this  bargain  overlook  the  rich  man  s  unwill- 
ingness to  •iet  a  vulgar  price  on  metap.iysics 
The  United  States  habitually  makes  poor 
bargains  because  It  feels  that  It  already  owns 
everything  worth  owning  and  .^o  why  haggle 
.v:th  the  poor  little  fellows  In  Asia  and  the 
Middle  Ea.st''  Why  make  unreasonable  de- 
nvinds  on  the  Soviets  In  the  SALT  negotla- 
■lons'^  It  Is  the  proof  i.f  a  rich  man's  freedom 
that  he  can  afford  to  pay  an  excessive  price 
It  never  occurs  to  him  that  political  econ- 
omy might  be  a  fc-m  of  destruction  as  ruth- 
less althotigh  not  qui'e  so  obvious  as  war 
or  that  the  world  Is  full  of  hunt'ry  people 
still  scrabbling  around  for  anything  they 
can  get  The  rich  man  considers  It  the  heltrh' 
of  fashion  and  food  breedlmr  to  affect  an 
arls'ocraMc  dLsdaln  for  commerce 

Thus  a  rich  nations  portfolio  of  treaties 
resembles  a  rich  man  s  stock  portfolio  It  is 
full  of  Issues  that  he  Inherited  from  his 
erandfather  or  his  mo'her  s  tmcles  and  he 
has  trouble  remembering  the  assets  and  li- 
abilities    represented     by     NATO,     SEATO. 


CENTO,  and  God  knows  how  many  other 
shares  and  securities  for  which  he  can't  even 
recall  the  names  This  explains  his  careless 
disregard  for  those  countries  denominated 
as  allies.  To  the  extent  that  none  of  them 
take  precedence  over  any  of  the  others,  they 
can  be  bought  and  sold  as  the  heir  feels  him- 
self pressed  by  the  need  for  cash  or  funds 
with  which  to  stage  an  extravagant  fireworks 
display."  • 

The  habit  of  mind  remains  firmly  in- 
grained despite  the  depleted  value  of  the 
heir  s  investments  At  the  end  of  1972  foreign 
banking  uiterests  controlled  American  assets 
of  $26  8  billion,  in  1978  the  same  Interests 
controlled  American  assets  worth  $98  billion 
During  the  first  five  months  of  1978  the 
United  States  Imported  machinery  and 
manufactured  goods  In  the  amount  of  J37 
billion,  as  opposed  to  only  $16  billion  for 
foreign  oil  The  dollar  continues  to  depreciate 
in  the  world  markets,  and  American  multi- 
national corporations  have  begun  to  find 
themselves  surpassed  by  their  competitors 
m  France,  Germany,  and  Japan 

But  the  rich  man  Intent  upon  his  game  of 
policy  impatiently  dismisses  the  accountants 
niggling  at  his  sleeve  He  feels  compelled  to 
place  another  bet  In  Indochina,  this  time 
backing  the  Cambodians  (I  e  .  the  friends  of 
his  new  partners,  the  Communist  Chinese i 
against  the  malevolent  croupiers  in  'Vietnam 
He  wants  to  make  a  grand  and  humanistic 
gesture  In  southern  Africa,  to  do  something 
visible  and  significant  In  Turkey,  to  effect  a 
rapprochement  In  Central  America.  As  re- 
cently as  last  summer,  while  listening  to 
people  with  Impeccable  credentials  discuss 
the  prospects  of  American  diplomacy.  I  heard 
a  man  say  that  nothing  could  happen  In  the 
world  that  could  aTect  In  any  serious  way. 
the  United  States  Excepting  only  a  nuclear 
miscalculation  he  was  happy  to  report 
tl-at  the  country  could  consider  itself 
Invulnerable 

tV    Immunity 

In  American  military  circles.  Im  told.  It 
IS  considered  poor  form  to  discuss  fortifica- 
tion and  the  strategies  of  attrition  and  civil 
defense  The  whole  notion  of  fortification  Is 
seen  as  stodgy,  corrupting,  somehow  un- 
American  It  brings  to  mind  the  depressing 
memory  of  stutly  French  generals  on  the 
Maginot  Line  in  t.-.e  early  weeks  of  World 
War  II  The  United  States  owes  It  to  Itself 
to  cut  a  more  dashing  figure  in  the  world 
Where  is  the  fun  Ln  fighting  dreary  rearguard 
actions'*  The  young  men  In  the  Pentagon 
and  the  military  academies  speak  of  for- 
ward thrusts  of  broad-gaueed  advances,  of 
assaults  and  landings  and  Insertions 

All  the  fine  'alk  conceals  an  Ironic  paradox 
When  It  comes  down  to  a  question  of  how  to 
go  about  these  romantic  maneuvers,  the 
United  States  relies  less  on  the  daring  and 
intelligence  of  Us  commanders  than  on  the 
superiorl'v  of  its  expensive  equipment  It 
is  assumed  that  the  wars  will  be  won  by  the 
avalanche  of  American  resources,  materiel, 
p.'oduction,  logistics,  and  assembly  lines— 
I  e  by  the  bureaucrats  who  need  be  neither 
impetous  nor  brave  The  faith  In  gadgetry 
and  the  tech  fix"  accounts  for  the  Incalcula- 
ble investment  In  missiles,  bombs,  airplanes 
ar.d  anything  else  that  can  be  bought  In  the 
•inesf  sporting-goods  stores  Nobody  has  the 
bad  manners  to  Insist  that  strategic  bomb- 
ing has  vet  to  be  proved  .i  decisive  factor  In 
anv  of  the  country's  wars  The  rich  man  de- 
pends on  his  technology  In  the  same  way  that 

'Thus  the  Carter  Administration  didn't 
take  the  trouble  to  consult  the  NATO  allies 
about  Its  decision  to  postpone  the  deploy- 
ment of  t!ie  neutron  bomb  In  much  the 
same  spirit  the  Nixon  Administration  didn't 
!x)'her  to  consult  with  the  Japanese  In  1971 
about  the  overtures  to  China,  the  shift  In 
the  monetary  system,  or  the  Imposition  of 
tariffs 
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he  depends  on  his  trust  fund.  Even  If  he 
makes  no  effort  to  think  about  the  great  bulk 
of  his  capital.  It  goes  about  the  business  of 
gathering  Its  daily  ransom  of  Interest  and 
dividends  The  miraculous  nature  of  this  con- 
trivance persuades  the  heir  to  believe  In  the 
the  divinity  of  machines. 

His  lack  of  acquaintance  with  the  domes- 
ticity of  war  gives  him  further  reason  to 
think  that  he  may  have  been  granted  an 
exemption  from  the  scourges  by  which  less 
fortunate  men  sometimes  find  themselves 
humiliated  The  world  is  object,  and  the 
United  States  is  subject,  the  fighting  always 
takes  place  on  somebody  else's  field.  The 
politicians  who  currently  hold  office  In  Eng- 
land suffered  the  terror  of  the  German  bomb- 
ing. In  Moscow  tl;e  present  members  of  the 
Politburo  watched  German  tank  command- 
ers sight  their  guns  on  the  spires  of  the 
Kremlin  Their  peers  In  Germany.  China. 
Japan,  and  Italy  all  carry  with  them  the 
memory  of  wives,  fathers,  brothers,  and  chil- 
dren killed  by  the  armies  of  liberation.  But 
In  the  United  States  these  are  tales  that 
are  told.  Perhaps  this  Is  why  the  Americans 
were  obliged  to  push  the  Vietnamese  off  the 
helicopters  rising  from  the  roof  of  the  Amer- 
ican embassy  in  Saigon.  They  hadn't  been 
taught  that  defeats  were  as  plausible  as  vic- 
tories and  so  they  didn't  know  how  to  man- 
age a  courageous  retreat 

V    Hypochondria 

The  disease  is  popular  with  the  rich  be- 
cause only  the  rich  can  afford  It  and  because, 
being  incurable.  It  gives  them  a  constant  oc- 
casion to  talk  about  themselves.  Never  be- 
fore In  Its  history  has  the  United  States 
been  so  heavily  armed  a  nation,  and  yet  the 
newspapers  and  the  literary  gazettes  cease- 
lessly bring  reports  of  helplessness  and  alien- 
ation, of  malignancies  In  the  body  politic 
and  tl  e  encroaching  shadow  of  Soviet  hegem- 
ony The  fear  of  death  provides  a  further 
excuse  for  the  feverish  rates  of  spending  and 
the  extravagant  consumption  of  the  estate's 
assets  Eat.  drink,  and  be  merry,  for  tomor- 
row we  may  have  to  pay  one  dollar  for  a 
gallon  of  gasoline  and  give  up  our  chalets  In 
Aspen  Like  the  society  physicians  who  piey 
upon  the  anxieties  of  dowager  helre.=ses,  the 
learned  doctors  of  foreign  policy  subtly  le- 
mlnd  the  trembling  patient  of  the  lUneises 
that  can  befall  the  unwary  traveler  In  tne 
Third  World  who  strays  too  far  irom  supplies 
of  safe  drinking  water 

The  symptoms  of  hypochondria  have  been 
chronic  since  the  early  1950s.  The  moods  of 
euphoria  and  exultation  ("How  dare  they 
defy  us.  those  scrawny  little  peasants  In 
Vietnam''")  periodically  give  way  to  seizures 
of  doubt  and  self-reproach.  For  no  appanmt 
reason,  the  stewards  of  the  American  empire 
suddenly  become  preoccupied  with  the  phan- 
toms of  the  missile  gap  or  the  energy  crisis. 
Every  now  and  then  the  consensus  of  alarmed 
opinion  declares  a  "year  of  maximum 
danger."  I  have  heard  this  moment  In  lime 
variously  given  as  1954.  1962,  1968.  1974,  and 
now — with  President  Carter's  casting  around 
for  a  credible  portrait  of  himself  as  scate"-- 
man  and  world  leader — 1979, 

The  obsession  with  security  corresponds  to 
the  desire  of  the  American  rich  to  live  In 
protected  enclaves  and  to  escape  the  filth 
and  nuisance  of  the  world.  Howard  Hughes 
ascends  to  the  roof  of  a  Las  Vegas  hotel,  there 
to  keep  himself  safe  from  bacteria;  Hugh 
Hefner  revolves  on  a  round  bed  In  a  darkened 
room,  arranging  and  rearranging  pictures  of 
paradise;  David  Rockefeller  sits  drinking 
milk  among  reports  of  poverty  and  over- 
population; Richard  Nixon  composes  his 
memoirs  In  the  brooding  silence  of  San  Cle- 
mente;  and  President  Cajter  retires  to  the 
Utile  study  next  to  the  Oval  Office,  listening 
to  Wagnerian  opera,  checking  off  his  list  of 


things  to  say  and  do,  communing  with  his 
God. 

This  inward  gaze,  and  the  delight  In  the 
chimpanzee's  examination  of  the  American 
self,  contributes  to  the  poor  quality  of  the 
reporting  from  abroad.  The  diplomats  and 
newspaper  correspondents  compose  pictures 
that  accord  with  their  presuppositions  when 
they  signed  up  for  the  package  tour.  They 
see  what  they  have  been  told  to  see  (other- 
wise they  wouldn't  have  been  sent),  and  for 
the  most  part  they  notice  that  the  world  Is 
a  very  poor  and  undeveloped  place,  not  at  all 
like  Greenwich,  Connecticut,  or  Far  Hills, 
New  Jersey.  They  assume  that  happiness 
cannot  be  separated  from  Its  natural  setting 
amidst  suburban  lawns,  and  this  leads  them 
to  suspect  that  the  natives  are  dissatisfied 
and  therefore  angry.  What  man  In  his  right 
mind  would  not  want  to  drive  a  station 
wagon  and  ride  in  triumph  through  Grosse 
Poinle?  The  abyss  looms  on  all  sides,  at  all 
points  of  latitude  and  longitude.  By  con- 
fusing his  money  with  his  life,  the  rich  heir 
Imagines  himself  threatened  by  enemies  of 
infinite  number  and  variety — by  thieves, 
dictators,  IRS  agents,  hijackers,  unscrupvi- 
lous  women,  kings,  radicals,  kidnappers,  and 
nationalist  sentiment  in  South  Yemen, 
VI    Impatience 

Fortune's  child  doesn't  like  to  be  bothered 
with  details.  He  never  has  time  to  listen  to 
the  whole  story  or  to  read  through  the  statis- 
tical memoranda  and  the  volumes  of  sup- 
porting analysis.  He  has  planes  to  catch  and 
meetings  to  attend,  and  so  he  expects  his 
advisers  to  provide  him  with  summaries  and 
conclusions.  Unfortunately,  this  Is  a  habit  of 
mind  that  obliges  him  to  conceive  of  foreign 
policy  in  extremely  simple  categories  A 
nation  Is  slave  or  free.  North  or  South,  in 
the  First   World   or  the  Third. 

A  man  who  must  earn  his  own  fortune 
learns  to  make  subtle  distinctions,  and  he 
knows  that  in  all  human  undertakings,  in 
diplomacy  as  well  as  in  art  or  commerce, 
It  Is  In  the  details  that  the  Issue  is  decided. 
So  also  the  man  who  depends  for  his  liveli- 
hood on  the  animals  that  he  hunts  and  kills 
He  studies  them  with  the  fondness  of  a  lover. 
watching  them  In  all  weathers,  guessing 
their  moods,  admiring  their  grace,  following 
their  tracks. 

The  heir  to  the  fortune  doesn't  have  the 
patience  for  this  sort  of  thing.  He  hires  gun- 
bearers  and  assumes  that  all  wars  will  be 
short.  Because  he  wants  to  do  everything  in 
a  hurry  and  with  the  minimum  loss  to  his 
own  troops,  he  relies  on  the  most  brutal  and 
undlscrimlnating  means  of  warfare.  In  Viet- 
nam the  United  States  couldn't  distinguish 
very  clearly  between  friends  and  enemies, 
and  so  it  had  no  choice  but  to  send  the 
bombers.  The  soldiers  followed  the  rich  man's 
simple  rule  of  "shooting  everything  that 
moves,"  and  the  Eighty-second  Airborne  Di- 
vision resolved  the  political  dlfncultles  by 
defining  a  Vletcong  as  any  dead  Vietnamese. 
VII.  Family  retainers 

It  Is  both  customary  and  correct  to  say 
that  when  President  Carter  arrived  In  office 
he  knew  very  little  about  diplomatic  hlston.-. 
political  economy,  or  geography.  Had  he  befn 
asked,  prior  to  his  election  and  without  bene- 
fit of  public-relations  counsel,  to  give  the 
approximate  location  of  Namibia  or  Romania, 
I  doubt  whether  he  could  have  come  within 
several  hundred  miles  of  a  convincing  an- 
swer. But  among  American  Presidents,  at  least 
during  their  first  year  In  office,  the  lack  of 
sophistication  In  these  matters  is  the  rule 
rather  than  the  exception  Who  can  expect  a 
red-blooded  American  boy  to  bother  himself 
with  a  lot  of  foreign  names?  After  two  years 
In  office.  President  Ford  still  had  trouble  re- 
membering the  whereabouts  of  the  Red  Army 
in  relation  to  Poland,  Even  President  Ken- 
nedy, who  had  traveled  in  Europe  and  the 


South    Pacific,   remained   charmingly   vague 
about  Asia  and  Latin  America, 

Although  some  schools  take  more  trouble 
with  geography  than  others,  the  heirs  of  the 
American  fortune  ordinarily  have  no  occasion 
to  learn  much  more  than  the  broad  outlines 
of  the  civilization  In  which  they  happen  to 
be  spending  money.  The  better  schools  also 
insist  that  the  young  men  have  the  good 
manners  to  know  the  difference  between  a 
sonata  and  a  logarithm  table,  but  for  the 
most  part  an  American  education  (at  Har- 
vard as  well  as  at  the  universities  of  Michi- 
gan or  California)  constitutes  a  social  rather 
than  an  intellectual  enterprise.  It  Is  also  a 
means  of  acquiring  a  cash  value,  comparable 
to  buying  a  seat  on  the  stock  exchange,  and 
it  qualifies  the  recipient  for  a  place  in  the 
corporations  and  the  bureaucracies.  If  the 
need  arises  for  more  refined  intellectual 
goods  and  services,  the  heirs  to  the  estate 
can  always  hire  a  Wall  Street  law  firm  or  a 
Jew. 

Thus  do  the  tribunes  of  the  people  fall 
like  sparrows  into  the  nets  of  the  foreign- 
policy  establishment.  For  the  past  thirty 
years,  the  trustees  of  this  establishment 
have  been  recruited  from  the  banking  and 
legal  hierarchies  in  New  York  and  Washing- 
ton as  well  as  from  the  prestigious  universi- 
ties deemed  to  be  sufficiently  sound  in  their 
distrust  of  the  artistic  or  poUt'cal  imagina- 
tion Although  innumerable  critics  and  news- 
paper columnists  ha.-e  remarkcl  on  the  pri- 
macy of  this  establishment  (cf  ,  President 
Carter's  weaning  at  the  dugs  of  the  Trilateral 
Commission),  the  term  itself  causes  confu- 
sion The  establishment  does  not  define  Itself 
m  terms  of  specific  Institutions,  publications, 
or  club  memfcerships  Rather  It  can  be  under- 
stood as  organizational  support,  of  both  a 
financial  and  an  Intellectual  nature,  for  the 
belief  in  the  redeeming  and  transfiguring 
power  ol  money  Sums  In  excess  of  $100  mil- 
lion have  the  properties  of  fairy  gold:  they 
can  transform  apes  Into  men  and  frogs  Into 
princes  It  Is  this  doctrine,  enforced  with  the 
rigor  of  an  ecclesiastical  court,  that  binds  to- 
gether counselors  of  such  otherwise  disparate 
views  as  Dean  Rusk,  John  J.  McCloy,  Cyrus 
Vance,  William  Rogers,  Henry  Kissinger, 
Clark  Clifford,  Arthur  Schleslnger,  Jr..  Mc- 
George  Bundy.  and  Zblgnlew  Brzezlnskl 
TTiese  men  do  not  constitute  a  cabal:  It  Is 
even  probable  that  they  have  no  wish  to  form 
or  Join  an  establishment,  but  because  most 
of  the  people  in  the  country  prefer  to  avoid 
the  company  of  foreigners  they  achieve  their 
eminence  by  default.  Perhaps  this  explains 
the  shoddlness  and  the  timidity  of  their  pol- 
icies It  is  their  submission  to  the  rule  of 
money  that  gives  their  advice,  no  matter 
what  the  partisan  politics  of  the  moment.  Its 
consistency  of  tone  and  emphasis.' 

In  periods  of  relative  optimism  and  exlrav- 
aeance.  when  the  world  is  young  and  all 
things  seem  possible,  the  family  retainers 
permit  the  heir  an  occasional  Indulgence  or 
youthful  folly.  President  Kennedy's  advisers 
made  no  objection  to  the  assassination  of 
Diem,  and  allowed  him  to  toy  with  the  hope 
of  assassinating  Fidel  Castro.  But  the  heir 
always  likes  to  think  well  of  himself,  and  so 


'Mrs  Cornelius  Vanderbllt  In  1906  ex- 
pressed this  principle  of  American  foreign 
policy  when  instructing  her  niece  In  the  fine 
points  of  social  politics,  "One  never  meets 
Jews,"  Mrs.  Vanderbllt  said.  The  niece  re- 
minded Mrs.  Vanderbllt  that  she  took  tea  on 
Friday  afternoons  with  Mrs  August  Belmont 
"Of  course."  Mrs  Vanderbllt  said,  "one 
chooses  who  a  Jew  Is  "  Thus  the  Carter  Ad- 
ministration can  decide  that  the  Nigerian 
generals  have  enough  oil  to  exempt  them 
from  the  status  of  dictators  and  that  Mr. 
Marcos  In  the  Philippines  deserves  to  be  paid 
$1  billion  for  the  use  of  his  facilities  at  Sublc 
Bay 


Mr,^^h     1Q      1Q7Q 
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when  going  about  these  Machiavellian  adven- 
tures of  stare  the  familv  retain-:Ts  perfor:i: 
the  service  of  doing  thing's  In  the  heir  s  name 
but  not  m  his  sight  In  this  respect  they 
resemble  New  York  divorce  lawyers,  who  for 
the  sake  of  the  children,  find  it  prudent  to 
blackmail  the  showgirl  wife  with  photographs 
of  her  debut  In  a  New  Orleans  brothel  Dur- 
ing periods  of  reaction  and  constraint  the 
family  retainers  warn  the  heir  against  doing 
anvthmi  that  might  muire  the  :n'e;n-v  ..f 
the  trust  fund  Thus  Mr  Carters  advisers 
recommend  that  the  United  States  curry 
favor  with  any  nation,  slave  or  free,  that  can 
guarantee  commodities,  raw  materials,  and 
markets. 

The  more  desperate  the  circumstances  of 
the  heir,  the  more  likely  that  he  will  be  at- 
tended by  retainers  who  are  themselves  con- 
sumed with  avarice  and  ambition  It  is  the 
habit  of  the  rich  to  have  enemies  for  friends 
and  so  they  surround  themselves  with  gossips 
and  hairdressers  whose  sexual  sterility  pre- 
sents no  obvious  claim  against  the  fortune 
and  who  take  pleasure  In  contributing  to  the 
dissolution  of  the  estate  Similarly.  President 
Nixon  employed  Henry  Kissinger,  who  seldom 
bothered  to  disguise  his  contempt  not  only 
for  the  Western  democracies  but  also  for  Mr 
Nixon  He  told  people  whatever  secret  and 
fantastic  truths  they  most  urgently  wanted 
to  hear,  tapped  his  associates'  telephones 
with  the  discrimination  of  a  man  making  a 
guest  list,  and  betrayed  his  nominal  friends 
as  blithely  as  he  brought  ruin  to  his  enemies 
He  entered  the  Nixon  Administration  In  the 
persona  of  the  faithful  squire  and  left  It  In 
the  persona  of  the  resourceful  manservant. 
condescending  to  sell  his  court  memoirs  for 
»2  million  During  the  televised  proceedings 
of  the  Republican  National  Convention  In 
Kansas  City  In  1976  the  camera  paused  briefly 
on  Mr  Kissinger  sitting  In  the  balcony.  lis- 
tening to  the  speeches  with  an  expression  of 
unconcealed  disgust.  It  was  the  expression  of 
a  fashion  designer  who  has  Just  been  told 
that  somebody  else  will  receive  the  commis- 
sion to  make  the  dress  for  the  Inaugural  Ball. 
Vlll    Jeu  d'esprit 

Prom  time  to  time  the  rich  man  dreams 
•entlmental  dreams  He  wonders  what  it 
would  have  been  like  to  have  wandered  as 
a  pilgrim  In  India  or  to  have  composed  verses 
worthy  of  Lord  Byron  Under  the  Infltience 
nf  t'^is  soft  and  elegiac  humor  he  sometimes 
builds  on  his  property  the  eqtuvalent  of  what 
the  eighteenth-century  English  nobllltv  de- 
scribed as  a  folly  Traditionally  this  was  a 
little  gazebo  or  pavilion  with  a  view  of  a 
river  or  meadow  The  heir  to  the  fortune 
could  lean  against  a  marble  column  staring 
into  the  blue  distance  and  thinking  thoughts 
of  the  InelTable 

In  much  the  same  spirit  the  United  States 
erected  its  policy  towird  Israel  The  Middle 
East  wasn't  a  partlcularlv  important  place  In 
1948  and  the  Jews  had  been  through  some 
pretty  rough  times  at  Buchenwald  and 
Auschwitz  Whv  not  as  Nelson  Rockefeller 
might  say.  do  something  nice  for  the  felLis'' 
Whit  did  It  cost  anybodv""  The  United  States 
~ou!d  admire  the  pleaslne  prospect  nf  its  con- 
science .stretching  into  the  ennobling  spaces 
of  the  Palestinian  desert 

Besides.  Zionist  sentiment  In  the  United 
States  was  both  affluent  and  polltlcallv  well- 
connected  The  supporters  of  Israel  could  be 
counted  upon  for  generous  campaign  con- 
tributions and  vigorous  arguments  In  the  In- 
tellectual debates  Everything  went  well 
enough  for  manv  years  until  in  circum- 
stances much  reduced  the  geologists  found 
oil  In  a  neighboring  pasture  Unhappily  the 
heir  needed  the  money,  and  his  advisers  in- 
formed him  that  he  would  have  to  tear  down 
his  folly  and  shift  the  ml^e-en-scene  of  his 
mu»lng8  to  some  other  pavilion  The  heir 
objected  to  this  orotestlng  that  he  had  be- 
come fond  of  looking  at  the  little  river    But 


the  lawyers  were  firm  and  unrelenting  The 
Arab  money  from  the  desert  weighed  more 
heavily  In  the  balance  than  the  Jewish 
money  from  the  sown  Or.  as  It  was  ex- 
plained to  me  about  a  year  ago  by  a  director 
of  one  of  the  Amerlc.in  oil  corporations. 
Over  here  at  Z we  get  doAn  e\ery  morn- 
ing and  pray  to  Mecca,  if  necessary  we  would 
k.  .^  the  —  of  every  Arab  In  Rlvadh 
IX  Spite/ulness  and  rage 
Nothing  so  antrers  the  rich  man  as  the  dis- 
covery that  his  money  cannot  buy  him  the 
world's  love  and  admiration  Being  impatient 
of  ambiguity  and  doubt  he  wonders  why  his 
fortune  doesn  t  emanclp.ite  him  from  the 
slings  and  arrows  of  outrageous  sufTering  or 
why  like  Shakespeare  s  Richard  11  he  must 
■live  with  bread  like  you,  feel  want,  taste 
L'rief.  need  friends  "  If  he  gives  even  $!0  00T 
to  a  philanthropic  charity,  he  counts  upon 
receiving  at  least  SI  million  In  services  and 
flattery  President  Cirter  anticipated  siis- 
•iined  .ipplau.se  upon  the  announcement  of 
his  opening  to  China,  and  when  this  was  not 
forthcoming  he  became  petulant  and  sullen 
Mr  Warren  Christopher  the  Deputv  Secre- 
tary of  State  traveled  to  Taipei  only  a  few 
d\ys  after  the  United  States  had  declared 
inoperative  Its  treaty  with  Taiwan  He  pro- 
ceeded from  the  airport  in  a  cavalcade  of 
limousines,  never  for  a  mi;)ment  thinking 
that  his  progress  could  be  anything  out  of 
the  ordlnarv  .An  angry  crowd  stopped  Mr 
Christopher's  car  anS  smeared  It  with  Insults 
Mr  Christopher  w.is  lucky  to  escape  with 
his  life  The  bad  manners  exhibited  bv  the 
Taiwanese  surprised  and  offended  Mr  Chris- 
topher and  the  State  Department  sent  a  note 
of  reproval 

When  things  go  wrong  In  the  world  ile 
when  the  painted  scenery  shifts  and  moves 
and  comes  to  life)  the  rich  man  casts  around 
for  somebody  to  blame  Char icteristicallv  he 
blames  his  lawyers  and  Investment  managers 
Why  else  does  he  employ  Dean  Rusk  .ind 
CvTus  Vance  If  they  can't  straighten  out  his 
afTalrs"'  How  is  It  possible  that  all  the  king's 
horses  and  all  the  king's  men  cannot  put  the 
Shah  of  Iran  back  together  again''  The  law- 
yers and  managers  In  their  turn  blame  nne 
another  as  well  as  Inflation  unemplovment 
and  the  rising  cost  of  labor  Throughout 
W'shlngton  the  bureaucracies  oo'e  whispered 
recriminations  The  White  House  blames  the 
ri.A  for  the  poor  quality  of  the  intelligence 
from  Teheran,  and  the  CIA  blames  the  W^ilte 
House  for  not  listening  to  the  earlv  reports 
of  discontent  possibly  because  Mr  Br/e/ln- 
skl  couldn  t  hear  anyone  speak  HI  of  his 
strategic  hopes  for  the  Persian  Gulf  or  be- 
'■au.se  he  didn't  want  to  think  Iran  couldn  t 
accept  delivery  on  S18  billion  In  arms 
shipments 

The  rich  man  becomes  particularly  an- 
noyed when  he  Is  forced  to  perceive  that  he  Is 
not  behaving  decentiv  In  the  world  that  he 
ha.s  associated  hlm.self  with  tyrants  and 
•rlmlnals  More  than  anvthlng  else  he  ex- 
ne-ts  his  money  tc>  b'ly  him  the  llhislon  of 
!nno-en-e  He  resent.s  being  told  that  he 
might  be  soliciting  the  odd  $1  billion  here 
and  there  from  people  who  stand  willing  to 
burn  and  mutilate  Jews,  or  that  weapons 
sold  In  the  world  markets  fall  Into  the  hands 
of  thugs  who  use  them  to  c">mmlt  murder 
Reports  or  rumors  of  these  unhappy  acci- 
dents wound  the  rich  man's  self-esteem  and 
cloud  the  flattering  Image  that  he  expects  to 
see  In  the  mirrors  held  up  to  him  by  his  re- 
tainers his  servants,  and  the  press  In  the 
paroxvsm  of  his  rage  he  comes  upon  the 
•reat  truth  that  onlv  the  rich  and  the  power- 
Tul  have  rights  • 


He  concludes  that  other  people  have  failed 
Sum  that  he  ha.s  been  betrayed  by  people 
i:i  w'.iom  he  placed  so  much  of  his  trust,  and 
It  o;'curs  to  him  that  perhaps  other  people 
deserve  whatever  fate  befalls  them  The 
f. '..Tilly  retainers  as  emble  In  comfortably 
r  :i".::shed  conference  rooms  to  prepare  ex- 
quisite phri.scs  of  re_'ret  They  can't  quite 
siv  that  the  Jews  deserve  what  they  get  be- 
cause Jew-  are  pushy,  or  that  the  English 
lost  the  empire  be^au'^c  they  are  selfish,  or 
that  the  French  are  corrupt  and  the  Latin 
Americans  shiftless  and  greedy  This  Is  what 
they  mean,  but  the  words  don't  make  a  good 
impression  in  the  ne'wspapers 

The  lawyers  talk  instead  about  treaties, 
trade  balances,  and  the  .Arabian  oil  fields  as 
the  wellsprlngs  of  the  democratic  alliance 
If  there  isn  t  time  for  the  polite  hypocrisies. 
or  If  the  nations  in  question  haven't  shown 
a  decent  respect  for  the  opinions  of  man- 
kind, then  the  rich  man  simply  sends  the 
bombers  o. er  Hanoi  on  Christmas  Eve 

ENVOI 

In  the  great  game  of  diplomacy,  I  don't 
count  mvself  a  professional,  or  even  a  par- 
ticularly well-informed  amateur  No  doubt  1 
do  Injustice  to  some  of  the  American  states- 
men of  the  1950s,  and  I'm  sure  that  Id 
various  aspe:ts  of  the  preceding  argument  I 
have  oversimplified  the  matter  to  the  point 
of  paroJy  Tho.se  apologies  and  qualifications 
having  been  duly  made.  I  think  It  fair  to  say 
t!:at  the  pei)ple  who  formulate  the  present 
.American  policies  In  the  world  misunder- 
stand the  .strength  of  the  American  Idea 

The  United  States  remains  the  most  pow- 
erful country  In  the  world  not  because  of  Its 
wealth  or  Its  arsenal  but  because  the  Con- 
stitution and  the  BUI  of  Rights  give  prac- 
tical meaning  to  the  possibilities  of  human 
aspiration  The  society  raised  up  on  those 
foundations  allowed  men  to  free  themselves 
from  the  tyranny  of  kings  and  priests  Joined 
ivith  a  democratic  form  of  government,  this 
freedom  of  Initiative  gave  rise  to  the  enor- 
mous expansions  In  all  spheres  of  human 
thought  and  endeavor,  that  have  both  cre- 
ated and  defined  the  United  States 

The  present  generation  of  would  be  states- 
men apparently  labors  under  the  delusion 
that  the  price  of  liberty,  once  paid  (prefer- 
ably by  a  mans  ancestors!,  can  be  written 
off  as  a  nonrecurring  debt  Unfortunately 
'he  price  of  liberty  must  be  paid  every  day 
It  requires  peoole  to  renounce  the  pleasures 
•''t  sadistic  exploitation  and  self-aggrandue- 
ment  and  to  work  Instead  for  the  gradual 
process  of  evoiutlonarv  change  This  Is  never 
easy  but  It  becomes  all  but  Impossible  If 
pe  pie  confuse  the  power  of  money  with  the 
power  of  the  mind  and  the  Imagination 

The  Interests  of  the  United  States  as  a  na- 
tion do  not  alwavs  correspond  to  Its  virtues 
as  a  democratic  republic,  in  an  Increasingly 
dangerous  world,  the  country  sometimes  has 
no  choice  but  to  deal  with  people  who 
couldn't  quallfv  for  membership  In  the  Cen- 
turv  Cltih  Dealing  with  such  people  is  a 
different  thlnit  from  enthusing  about  them 
with  the  adulation  nf  gossip  columnists  No 
matter  how  expensive  the  barbarian  gifts  and 
tributes  and  no  matter  how  magnificent  the 
silks  and  furs  the  worship  of  money  binds 
'he  worshiper  to  the  past  as  surely  as  If  he 
had  been  burled  with  the  gold  In  Tutankha- 
men's tomb  Whenever  possible  the  United 
States  should  allv  Itself  with  the  evolving 
future  cf  mans  mind,  with  those  forces  in 
the  world  i  Ideas  nations,  movements,  po- 
li'lcal  parties  institutions!  that  encourage 
human    beings   to   walk   on   two   feet    Con- 


Justice      Felix      Frankfurter      admirably      Vera  Cru7  constlttited  an  act  of  war   He  ex- 


s'atetl  the  prlnf-lple  In  question  when  In 
1914  as  a  voung  lawver  In  the  War  Depart- 
ment he  was  aske1  to  research  the  question 
as  to  whether   the   American  occupation   of 


Dlained  that  he  didn't  need  to  look  up  the 
relevant  law  "It's  an  act  of  war  a^jalnst  a 
g-eat  power  "  he  said  "It's  not  an  act  of  war 
igalnst  a  small  power  " 


iQin 
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versely,  the  country  would  stand  against  the 
forces  in  the  world  that  require  human  be- 
ings to  crawl  on  the  ground  like  so  many 
humiliated  apes.  The  simplicity  of  this  dis- 
tinction would  oblige  the  makers  of  Ameri- 
can policy  to  ask  of  their  allies  a  different 
set  of  questions.  The  health  of  a  nation's 
people  and  the  stability  of  its  institutions 
might  come  to  weigh  more  heavily  in  the 
balance  than  a  Shahs  capacity  to  give  em- 
eralds to  the  wives  of  magazine  publishers 
and  oil -company  presidents.  The  more  peo- 
ple who  become  fully  human  In  the  world, 
the  more  they  can  do  for  themselves;  the 
fewer  the  number  of  apes,  the  less  seductive 
the  voices  prophesying  war.» 
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CHILDREN'S    TV    PROGRAMING 

•  Mr.  HEINZ.  Mr.  President,  In  the  last 
session  of  the  Congress,  I  introduced  S. 
1960.  a  bill  to  create  a  National  Endow- 
ment for  Children's  Television.  At  that 
time.  I  expressed  my  chagrin  over  the 
lack  of  quality  children's  programing 
available  on  television,  while  acknowl- 
edging that  children  at  age  5  have  spent 
the  same  amount  of  time  watching  tele- 
vision as  it  would  take  to  earn  a  4-year 
college  degree.  And  their  TV  watching  is 
not  restricted  to  children's  programs,  but 
spans  the  spectrum  from  game  shows,  to 
gamey  soap  operas,  to  war  and  detective 
"games"  and  beyond. 

There  is  no  doubt  that  TV  has  become 
the  modern-day  babysitter,  a  substitute 
parent.  But  TV  can  never  adequately  re- 
place the  warmth,  love,  and  caring  of  a 
real  parent.  In  his  article,  "It  May  Seem 
That  Way,  but  TV  Isn't  a  Surrogate  Par- 
ent." Bob  Keeshan,  better  known  as 
Captain  Kangaroo,  makes  the  point  that 
television  should  not  be  falling  the  void 
which  exists  because  of  parental  neglect. 
I  believe  this  message  should  be  shared 
with  as  many  as  possible,  and  I  ask  that 
the  article  be  printed  in  its  entirety  In 
the  Record. 

The  article  referred  to  follows: 
It   May    Seem    That   Way.   but  TV  Isn't   a 
Surrogate  Parent 

I  By  Captain  Kangaroo) 

Back  In  the  old  days,  when  I  was  a  child, 
we  sat  around  the  family  roundtable  at  din- 
nertime and  exchanged  our  dally  experiences. 
It  wasn't  very  organized,  but  everyone  was 
recognized  and  all  the  news  that  had  to  be 
told  was  told  by  each  family  member. 

We  listened  to  each  other  and  the  Interest 
was  not  put  on:  It  was  real.  Our  family  was  a 
unit  and  we  supported  each  other,  and  nur- 
tured each  other,  and  liked  each  other,  and — 
we  were  even  willing  to  admit — we  loved  each 
other. 

Today,  the  family  roundtable  has  moved  to 
Burger  King  and  talk  Is  not  easy,  much  less 
encouraged. 

Grandma,  who  used  to  live  upstairs.  Is  now 
the  voice  on  long  distance,  and  the  working 
parent  is  far  too  beaten  down  each  day  to 
spend  evening  relation  time  listening  to  the 
sandbox  experience  of  an  eager  four-year-old. 

So  family  conversation  Is  as  extinct  as  my 
old  knickers,  and  parental  questions  such  as 
"What  have  you  been  doing.  Bobby?"  have 
been  replaced  by  "I'm  busy,  go  watch  tele- 
vision" 

And  watch  TV  they  do:  count  them  by  the 
millions 

But  It's  usually  not  children's  television 
that  children  watch.  Saturday  morning,  the 
children's  hour,  amounts  to  only  about  8 
percent  of  their  weekly  viewing.  Mister  Rog- 
ers, The  Electric  Company  and  Sesame  Street 


nurture  many,  but  not  nearly  so  many  as 
are  exploited  by  the  theatrical  releases  of 
a  quarter-century  ago — still  found  on  local 
television— with  their  foolish  stereotypes  and 
Inane  behavior  models. 

But  wait!  I've  saved  the  largest  children's 
audiences  for  last.  Where  are  they  to  be 
found?  Watching  adult  television,  of  course, 
from  the  Match  Game  In  the  morning  to  the 
afternoon  at  General  Hospital,  from  the  mug- 
gings and  battles  on  the  evening  news  right 
through  the  family  hour  and  past  into 
Starsky  and  Hutch.  That's  where  you  find 
our  kids,  over  five  million  of  them,  at  10 
P.M..  not  fewer  than  a  million  until  after 
midnight!  All  of  this  is  done  with  parental 
permission,  albeit  Implicit. 

Television,  used  well,  can  provide  enrich- 
ing experiences  for  our  young  people,  but 
we  must  use  It  with  some  discretion.  When 
the  carpet  Is  clean,  we  turn  off  the  vacuum 
cleaner.  When  the  dishes  are  clean,  the  dish- 
washer turns  Itself  off. 

Not  so  the  television,  which  Is  on  from 
the  sun  In  the  morning  to  the  moon  at  night 
and  beyond! 

Parents  must  exercise  some  control  and 
show  some  concern  about  the  cultural  Influ- 
ence on  the  child  when  a  program  not  In- 
tended for  that  child  Is  viewed.  Parents  need 
to  Intervene.  Nonintervention  may  be  a 
laudable  policy  In  International  affairs,  but 
the  results  of  parental  nonintervention  will 
not  be  applauded  at  the  United  Nations  or 
anywhere  else. 

A  child's  television  viewing  should  not  be 
filling  the  vacuum  created  by  a  parent's 
neglect. 

A  child  needs  to  be  listened  to  and  talked 
to  at  3  and  4  and  5  years  of  age.  Parents 
should  not  wait  for  the  sophisticated  con- 
versation of  a  teen-ager.  By  then,  conunu- 
nlcatlon  vrtll  be  Impossible  because  love  will 
have  passed  both  parent  and  child  by.  An 
hour  or  two  of  high-quality  time,  given  con- 
sistently, will  be  a  dally  bouquet  of  love — 
and  a  messaige  well  received  by  a  real  human 
being. • 


HUMANE  SOCIETY  RESOLUTION  ON 
ANIMAL  RIGHTS 

•  Mr.  WILLIAMS.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  resolution  passed  by  the 
1978  Annual  Conference  of  the  Humane 
Society  of  the  United  States. 

This  resolution  recognizes  that  ani- 
mals have  certain  rights  and  that  peo- 
ple have  certain  obligations  toward  ani- 
mals. In  remarks  before  the  conference. 
Mr.  Robert  Welborn,  vice  chairman  of 
the  board  of  HSUS.  and  Mr.  Murdaugh 
Stuart  Madden,  general  coiuisel  of 
HSUS.  explained  the  background  and 
the  need  for  such  a  resolution. 

I  ask  that  the  remarks  of  Mr.  Wel- 
born and  Mr.  Madden,  and  the  resolu- 
tion itself  be  printed  at  this  point  in 
the  Record. 

The  articles  referred  to  follows : 
Animal   Rights:    The   Search   for   a   Legal 
Definition 

remarks  by  MR.  welborn 

Over  200  years  ago  Thomas  Jefferson 
proclaimed  the  Inalienable  rights — life,  lib- 
erty, and  the  pursuit  of  happiness.  These, 
he  said,  are  endowment  of  the  Creator  and 
represent  a  station  to  which  men  are  en- 
titled by  the  Laws  of  Nature  and  Nature's 
God.  Did  Jefferson  contemplate  that  only 
man  Is  or  should  be  under  the  aegis  of 
the  Laws  of  Nature  and  Nature's  God?  Pos- 
sibly this  question  did  not  occur  to  him, 
but   how  ironical   It   would   be  If  Nature's 


creatures  could  not  claim  the  rlgbta  that 
are  the  endowment  of  creation. 

Laws  dealing  vrtth  the  protection  of 
animals  and  prohlbltmg  certain  cruelties  to 
them  are  premised  to  a  large  extent  on  the 
concept  that  cruelty  to  animlas  Is  Immoral 
rather  than  on  the  concept  of  Inherent 
rights  of  animals. 

There  Is  a  fundamental  difference  be- 
tween an  approach  to  animal  welfare  In 
terms  of  the  Inherent  rights  of  animals  and 
an  approach  In  terms  of  humane  moral  ob- 
ligations. The  difference  Is  spiritual,  phil- 
osophical, and  practical.  If  animals  by  vir- 
tue of  life  Itself  do  have  inherent  rlghU, 
then  It  Is  not  Just  bad  for  man's  morals  to 
deny  these  rights.  It  Is  an  offense  against  life 
Itself.  Possessing  Inherent  rights,  animals 
have  a  status,  or  station  as  Jefferson  called 
It  which  Is  entitled  to  respect  by  virtue  of 
Itself  and  quite  apart  from  man.  Finally, 
as  a  practical  legal  matter,  rights  may  be 
enforced  In  behalf  of  the  possessor  If  the 
possessor  is  not  capable,  as  In  the  case  of 
a  guardian  In  behalf  of  minor  children. 

These  rights  are  not  without  restriction 
and  limitation,  of  course,  even  as  applied 
to  man.  A  mans  life  may  be  called  upon 
as  in  war:  liberty  Is  limited  In  many  ways 
in  the  Interest  of  others  In  the  society: 
happiness  In  the  physical  sense  may  not  be 
pursued  without  Inhibition.  These  concepts, 
therefore,  are  more  profound  than  the  out- 
ward manifestations  They  mean  an  ap- 
propriate right  to  life,  liberty,  and  the  pur- 
suit of  happiness  In  relation  to  the  rights 
of  others. 

Thus.  If  we  say  that  animals  are  endowed 
by  their  Creator  with  these  Inalienable 
rights.  It  does  not  mean  that  no  animal  may 
be  killed,  that  animals  may  roam  without 
restriction,  and  that  animals  may  not  be 
restrained  In  gratifying  their  physical  appe- 
tites Nature  Itself  brings  about  limitations 
on  these  rights  One  animals  kills  another 
by  Instinct;  life  feeds  upon  life:  the  liberty  of 
one  animal  to  roam  freely  Is  naturally 
limited  bv  its  fear  of  other  animals. 

Since  man  dominates  this  earth  and  all 
other  living  things.  It  may  seem  academic 
to  distinguish  between  animal  rights  and 
human  obligations.  It  may  be  said  that  in 
either  case  the  animal  will  receive  only  such 
respect  and  humane  treatment  as  man  Is 
willing  to  give.  This  may  be  true  In  a  limited 
sense,  but  the  declaration  of  animal  rights 
standing  by  Itself  because  it  refiects  the 
fundamental  truth  will  be  an  Important 
weapon  In  the  spiritual,  philosophical,  and 
legal  battle  that  must  be  waged.  It  will  give 
animals  standing  In  our  society  to  claim 
through  a  representative  their  own  posltlton 
and  station  under  the  laws  of  Nature  and 
Nature's  God.  The  recognition  of  animal 
rights  can  dispose  of  the  rationale  advanced 
by  some  superficial  writers  that  the  only 
reason  man  should  avoid  cruelty  to  animals 
Is  because  the  practice  of  cruelty  Is  not  good 
for  man  and  that  animals  have  no  Inherent 
dignity  and  no  Inherent  rights. 

What  greater  inherent  dignity  than  In  the 
mother  cow  with  her  calf,  the  community 
of  wolves,  the  colony  of  ants  building  and 
rebuilding,  the  chimpanzee  free  In  the  Jun- 
gle, the  bird  guarding  Its  nest,  and  the  dog 
mourning  its  lost  friend.  It  Is  an  affront  to 
the  laws  of  Nature  and  a  sacrilege  under 
Nature's  God  to  say  that  only  one  species  of 
God's  creation  has  Inherent  dignity  and  In- 
herent rights. 

We  need  a  declaration  of  Independence  for 
animals  confirming  these  Inalienable  rights 
of  life,  liberty,  and  the  pursuit  of  happiness 
In  a  reasonable  degree;  we  need  the  laws  de- 
lineating more  specific  rights  that  derive 
from  such  a  declaration;  and  we  need  the 
method  of  protecting  and  enforcing  such 
rights.  The  following  general  statements  of 
rights,  as  adopted  with  HSUS  Resolution 
(see  box)  could  be  the  basis  for  the  de- 
lineation 
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The  declaration  ano  establishment  of 
animal  rights  in  detail  and  with  force  and 
efTect  is  the  only  hope  for  success  In  the 
achievement  of  animal  welfare  Otherwise 
we  will  continue  Just  to  treat  the  Illness  of 
cruelty  with  bandages  but  without  the  cure 
which  can  only  be  found  m  the  assertion  of 
rights  to  which  all  life  is  entitled  We  will 
continue  to  operate  under  laws  which  say 
that  men  should  not  mistreat  animals  unless 
such  Is  necessary,  should  not  cause  uni.eces- 
sary  pain  and  sufTennp  with  the  sanction 
for  violating  these  laws  beine  a  slap  on  the 
wrist  Progress  has  been  made  ihroiigh  vol- 
untary effort,  through  the  awaker.ing  of 
sensitivities  and  consciences  but  these  are 
tenuous  threads  on  which  :o  rely  for  build- 
ing a  sure  and  certain  foundation  for  anl- 
ntal   welfare. 

If.  however,  animals  through  their  rep- 
resentatives are  enforcing  their  own  rights 
the  approach  to  animal  welfare  is  different 
In  the  most  fundamental  kind  rather  than 
in  degree  Not  only  Is  it  the  dl.Terence  be- 
tween the  status  of  the  American  colonists 
before  and  after  the  Revolution,  more  pro- 
foundly It  is  the  difference  between  the  'rue 
nature  of  things  under  the  laws  of  Nature 
and  Natures  God  and  the  pathetic  conceit 
of  one  species  which  ignores  these  Laws  and 
that  Ood  in  Its  dominion  over  this  earth 

Truly  the  belief  in  the  understanding  of 
and  the  dedication  of  our  efforts  to  the 
sanctity  of  all  life  Is  the  only  hope  for  any 
meaningful  survival  of  any  life  on  this  earth 

REMARKS    BY     MR      MADDEN 

I  accept  and  adopt  everything  that  our 
distinguished  Vice  Chairman.  Bob  Welborn. 
a  prominent  Denver  attorney  by  profession, 
has  Just  set  forth^except  that  I  want  to 
add  on  and  Implant  within  It  an  element 
which  I  feel  is  an  Integral  part  of  any  con- 
sideration of  the  lecal  deflnltlon  of  animal 
rights 

Before  we  get  to  that,  perhaps  a  few  his- 
torical observa'lons  are  In  order  Manv  of 
us  have  heard  that  animals  should  be  treated, 
insofar  as  legal  rights  are  concerned,  exactly 
like  man  Do  we  really  mean  this''  Do  we 
reallv  want  animals  to  be  thrust  Into  the 
mainstream  of  our  legal  and  Judicial  proc- 
ess'' \  brief  historical  glance  would  suggest 
otherwise  In  the  Middle  .^ees  animals  were 
the  subject  of  many  laws  and  had  both 
legal  rights  and  obligations  They  were  both 
protected — and  punished — In  the  same  man- 
ner as  human  beings 

As  far  as  protection  soes.  the  Old  Testa- 
ment contains  a  nvjmber  of  clear  provisions 
for  the  protection  of  animals— rest  on  the 
Sabbath  for  cattle  as  well  as  man,  animals 
of  unequal  strength  were  not  to  be  made  to 
work  together  and  the  ox.  when  working 
was  not  to  be  deprived  of  his  food 

But  for  this  discussion  It  Is  more  Impor- 
tant to  note  that  animals  were  widely  pros- 
>'cuted  In  courts  in  Europe  between  the  I3th 
and  I7th  centuries  When  they  caused  In- 
juries to  humans  or  private  property,  they 
were  subjeced  In  due  form  to  trial  judg- 
ment, and  sentencinc  often  to  death  In  a 
very  cruel  .manner  This  mode  of  punish- 
ment pronounced  by  the  Court,  was  death 
by  burning,  hanging,  mutilation  or  maim- 
ing and  varied  wldelv  according  'o  the  of- 
fense committed  .All  of  this  mav  seem  al- 
most impossible  to  believe  today  but  It 
went  further  and  m  many  cases  elaborate, 
ex.actlng  pleadings  or  co  irt  papers  were 
ftled  and  counsel  was  appointed  by  the 
Court  to  defend  the  alleced  wrongdoer  sow, 
ox.  or  pack  of  rats 

Where  physicallv  pos.sible  the  ofTendlng 
.nimal  was  cited  summoned  Into  court, 
'ailed  pendlne  trial,  tried  and.  as  noted 
above  often  executed  In  mv  research  I  saw 
few  or  no  cases  of  acquittals,  hut  there  are 
several  reported  -rials  that  reflect  more 
lenient  sentences  when  the  animal  was 
more  docile  during  the  Judicial  proceedings 


Accordingly,  I  now  say  so  much  for  the 
movement  to  have  animals  treated  exactly 
ll'Ke  humans  before  the  law 

The  next  phase  In  history  had  animals 
treated  like  "property '—like  cabbages  and 
carriages  We  tend  to  say  "terrible  terrible," 
but  I  submit  fhat  there  are  worse  things  un- 
der the  law,  and  one  of  them  Is  and  was  to 
have  animals  treated  as  though  thev  were  not 
even  property  The  proper'y  concept  ties  into 
a  hum.ans  Involvement  and  It  was  long  ago 
X  crime  to  damage  or  injure  the  property 
of  another,  or  In  the  case  of  wildlife,  'he 
property  of  the  Crown  Therefore  being 
"property"  of  another  gave  a  measure  of  pro- 
tection to  the  animal— from  cruelty  and  bru- 
tality by  third  persons  However  It  did  not 
protect  the  animal  from  the  owner's  own 
mistreatment  and  neglect,  and  of  cotirse. 
If  it  were  a  stray  or  a  varmint  with  no  owner, 
anyone  could  mistreat  It  .starve  it  or  aban- 
don It  with  Impunltv  This  created  a  very 
serious  problem  historically  within  the  ani- 
mal welfare  movement  In  the  .Anglo  Saxon 
world,  because  the  so-called  "non  produc- 
tive" dogs  and  cats  were  not  treated  like 
property  as  were  horses,  cows,  sheep,  swine, 
etc  and  this  left  these  pets  out  completely 
as  far  as  protection  and  prohibited  conduct 
toward  them  was  concerned 

Today  there  are  literally  thousands  of  an- 
l.mal  related  laws  on  the  books — city,  state, 
and  national  here  and  throuehout  the  world 
While  admlttedlv  manv  of  these  are  really 
for  man's  benefit  l  e  .  the  hunting  laws,  and 
the  ever-prevalent  prohibition  against  Injur- 
ing the  animal  of  another  there  Is  an  In- 
creasing number  of  statutes  beini;  passed  that 
surelv  appear  to  be  solely  for  the  benefit  of 
the  animals  themselves,  t  e  the  statutes  pro- 
hibiting dogflghtlng  and  bullfighting,  the 
ban  on  the  export  of  live  horses  enroute  to 
slaughter   etc 

Of  course  there  are  those  who  suggest  that 
the  onlv  legal  right  bein?  recognised  In  the 
recent  wild  horse  and  burn  protective  legis- 
lation Is  the  human  rieht  to  have  a  pleasing 
and  civilized  environment  free  of  so  much 
ml.suse  and  crueltv  to  animals  I.  for  one.  dis- 
agree and  feel  that  we  are  Increasingly  rec- 
ognising and  articulating  the.  If  you  will, 
"legal  rights"  of  animals 

The  missing  ingredient  in  the  earlier  dis- 
cussion Is  the  role  of  man  In  all  of  this   I  feel 
that  this  Is  man's  problem;   he  created  It  — 
he  continues  It — and  onlv  man  can  solve  It 
It  Is  man's  sole  obligation  and  dutv  to  do  so 

My  theorem  Is  one  of  rights  and  obliga- 
tions We  have  so  often  heard  that  with 
rights  go  obligations.  Yet  here,  the  equation 
is  entirely  different — entirely  one-sided,  if 
you  win 

The  animals  surely  do  have  rights — call 
•he.m  legal  Inalienable,  whatever  vou  like 
Proclaim  them,  pronounce  them,  promulgate 
•hem.  bestow  them,  grant  them,  or  recognize 
them — again  whatever  you  like  What  are 
those  rights^  I  think  that  It  can  be  very  sim- 
ply put  as  follows: 

AnimaU  have  the  lepal  right  not  to  be 
abused  and  mistreated  by  rnan 

As  far  as  oblleatlons  go  man  ha.s  the  Ie;tal 
obligation  not  to  abuse  animals. 

That  Is  It  In  a  nutshell  We  then  ask 
whether  the  animal  has  any  obligations  that 
eenerallv  are  equated  with  the  rights  The 
answer  Is  no  no  more  than  an  Infant  child 
who  also  has  only  one  basic  leeal  right,  1  e  . 
'he  rleht  not  to  be  abused  by  adults,  has  any 
obligations. 

We  then  ask  "Is  this  fair''"  Of  course  It  is. 
if  you  review  most  of  the  reasons  why  ani- 
mals need  protection  todav  i or  as  I  have  used 
the  term  to  be  free  of  abuse i  It  is  because 
■hev  have  been  disrupted  and  dislocated 
bv  man  For  example,  there  Is  a  clear  right 
of  .1  deer  not  to  be  maimed  bv  a  hunter  but 
there  exists  no  rlcht  of  a  deer  not  to  be 
ravaeed  in  Its  natural  state  by  a  wolf  Mans 
involvem-nt  has  been  almost  entirely  neg- 
ative   vls-a-vls    animal    life     and    therefore 


he  today  does  have  a  tremendous  obligation 
to  meet 

To  restate  my  proposition  hi  a  single  sen- 
tence, clarlfving  the  Interrelationship  be- 
tween the  rights  and  obligations,  I  suggest 
that  "An  animal  has  an  inalienable  right 
to  have  man  fully  and  In  every  respect  live 
up  to  his  obligations  and  duties  toward  that 
animal   " 

I  am  convinced  that  we  must  speak  of 
rights  and  duties  together,  and  I  would  urge 
•his  Conference  to  adopt  a  Resolution  stat- 
ing 'hat  all  animals  have  the  Inalienable  and 
protec'ed  rights  discussed  above,  and  that  all 
people  because  of  the  stewardship  and  the 
trusteeship  which  they  carry  have  certain 
inalienable  duties  with   respect   to  animals 

An  earlier  recitation  of  the  "obligation" 
theory  was  set  down  many  years  ago  by  the 
distmjuishcd  Netherlands  Professor  Hofstra 
when  he  served  as  President  of  the  World 
Federation  for  the  Protection  of  Animals 
It  was  presentect  in  the  form  of  a  Charter  of 
^tan'^i  Dntief  Touard  Animals  isee  Inside 
cover  of  HSUS  \eiis  Summer  IHTSi,  and  I 
have  drawn  almost  verbatim  from  Its  pre- 
amble for  the  language  W"hlch  I  feel  will 
clearly  establl.sh  and  restate  the  concept  of 
mans  duties  and  obligations  vls-a-vls  ani- 
mal rlk'hfs — I  now  propose  that  it  be  grafted 
onto  Mr  Welborn  s  four  paragraphs  of 
Rights — and  that  the  combined  language  be 
presented  to  this  Conference  for  adoption  as 
.a  Resolution  of  The  HSUS  entitled  Animal 
RlL'hts  and  Human  Obligations 

.Animal  Rights  and  Human  Obligations 

Members  and  constituents  of  Ttie  Humane 
Society  of  the  United  Stat°s  assembled  In 
.Annual  Conference  In  Dearborn  Michigan 
on  this  14th  day  of  October  1978  do  hereby 
proclaim,  by  resolution,  W"lth  reference  to 
r.nlmal  rights  and  human  obr.t:atlons  that 
b'.nlmals  possess  certain  Inalienable  and  legal - 
Iv  protectable  rights  and  mankind  and  his 
governments  possess  certain  inalienable  and 
enforceable  obligations  and  duties  with  re- 
spect thereto,  as  follows 

1  .Animals  have  the  rights  to  live  and  prow 
under  conditions  that  are  comfortable  and 
reasonably  natural; 

2  Animals  th<»t  are  used  by  man  in  any 
wav  have  the  right  to  be  free  from  abuse 
pain  and  torment  caused  or  permitted  by 
man.  other  than  pain  necessarily  resulting 
from  treatment  for  the  w"elfare  of  the  animal. 

3  Animals  that  are  domesticated  or  -.vhose 
natural  environment  Is  altered  by  man  have 
the  right  to  receive  from  man  adequate  food 
shelter,  and  care; 

4  Animals  that  are  or  should  be  under 
the  control  and  protection  of  man  have  the 
rl<'ht  to  receive  such  control  and  medical 
treatment  as  will  prevent  propagation  to  an 
extent  that  causes  overpopulation  and  suffer- 
ing; and 

The  Humane  Society  of  the  United  States 
recoenlzes  further  that  It  Is  a  duty  common 
to  all  mankind  of  whatever  religion  or  phil- 
osophical conceptions,  of  whatever  people  or 
culture,  to  protect  animals  against  cruelty 
and  avoidable  pain  and  to  treat  them  well, 
to  cultivate  an  attitude  of  compassion  and 
of  kindness  towards  them  and  to  respect 
their  dlcnltv  their  life  their  llbertv  and 
their  own  sphere  of  existence  • 


JUDGE  WEBSTER'S  SUCCESS  AS  FBI 
DraECTOR 

•  Mr.  PERCY.  Mr  President,  over  1  year 
a-'o  Pre.sident  Carter  .swore  m  Judge  Wil- 
liam Web.ster  as  the  new  FBI  Director  for 
a  10-year  term 

It  wa.s  an  admirable  decl.sion  by  the 
admini.stration  to  select  a  man  with  such 
a  high  degree  of  integrity  and  intelli- 
gence, who  also  possesses  an  outstanding 
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legal  background.  This  includes  experi- 
ence as  a  prosecutor  as  well  as  a  trial 
and  appellate  judge. 

Many  of  us  have  been  privileged  to  per- 
sonally know  of  Judge  Webster  over  the 
years  for  his  outstanding  work  as  a  Fed- 
eral judge  in  St.  Louis  and  now  as  Direc- 
tor of  the  FBI. 

I  believe  that  the  Washington  Post  ac- 
curately depicted  Judge  Webster's  quali- 
ties and  the  tremendous  job  he  is  doing 
as  the  head  of  our  Nation's  chief  Federal 
law  enforcement  agency  in  a  story  by 
Charles  Babcock  March  5. 

I  ask  that  this  article  be  printed  in  the 
Record. 

The  article  referred  to  follows: 

IFrom  the  Washington  Post.  Mar.  5.  1979) 

FBI  Chief  After  12  Months;   Low  Profile, 

Firm  Control 

I  By  Charles  R  Babcock) 

On  Friday  afternoon  a  week  ago.  William 
H  Webster,  the  FBI  director  nobody  knows, 
walked  Into  the  old  U  S  courthouse  In 
Columbus.  Ohio,  to  give  a  little  pep  talk  to 
some  of  his  troops. 

After  half  an  hour  of  their  first  personal 
contact  w"lth  the  boss,  several  of  the  25  or 
so  special  agents  assembled  said  they  were 
Impressed  "I  was  afraid  he  might  be  Just  a 
yes  man"  for  |  Attorney  General  ]  Grlflln  Bell." 
said  one  "But  he  seems  to  be  In  command 
and  has  an  amazing  grasp  of  the  bureau  for 
onlv  having  been  around  for  a  year." 

It  was  on  the  same  afternoon.  Feb.  23,  one 
year  earlier,  that  President  Carter  went  to 
FBI  headquarters  to  swear  In  Webster  for  a 
:o-ycar  term  as  head  of  the  chief  federal  law 
enforcement  agency. 

On  the  way  to  Columbus.  Webster  recalled 
that  moment  w"lth  Carter.  "Everyone  there 
seemed  to  sense  It  was  a  watershed  time  for 
the  bureavi  a  time  for  people  to  take  a 

new,  netitral  look  ,  ,  ,  to  recognize  the  Im- 
portance of   the  institution."  he  said. 

During  the  ceremony.  Webster  got  his 
marching  orders  from  the  chief  executive; 
no  organization  In  American  life  has  more 
to  do  with  how  the  people  feel  about  their 
government  than  the  FBI  Carter  wanted 
Amerclans  to  feel  comfortable  with  the 
bureau 

That  was  no  small  order,  of  course,  for  an 
agency  that  had  been  rocked  by  years  of 
investigations  and  revelations  about  spying 
on  citizens  But  a  review  of  Webster's  first 
year  In  off.ce  show"s  that  the  low  profile  ex- 
judge  from  Missouri  seems  to  have  firmly 
taken   control   of   the  FTBI. 

The  anniversary  trip  to  Columbus  Itself 
was  symbolic  Webster  was  selling  the  FBI — 
!n  a  news  conference,  a  luncheon  with  news- 
paper executives,  a  speech  to  an  exclusive 
club  of  attorneys  and  professors. 

He  also  was  .selling  himself  to  a  small 
number  of  the  8  000  special  agents  and  12.000 
support  people  he  leads 

The    .54-year-oId    Republican    Judge    from 
St   Louis  is  the  most  low-key  salesman  Imag- 
inable   A    lot   of   people    In    Washington,    a 
most    personality-conscious    city,    still    say 
William  H  Who'" 

Webster's  style  Is  deliberately  understated. 
In  dress-  white  or  striped  button-down 
shirts  and  striped  ties  and  herringbone  or 
dark  suits  with  cuffs — and  In  conservation 
and  background,  he's  conservative. 

His  confirmation  hearings  revealed  that 
he  was  nearly  a  millionaire,  and  his  personal 
friends  include  Influential  lawyers  and  cor- 
porate executives 

Bell   agrees  that  the  director  Is  low  key. 

I  read  all  five  of  his  FBI  files  and  there's 

not   a  bad   line   m  any  of  them.  I've  never 

read  such  files    He's  Just  a  straight  arrow," 

the  attorney  general  said. 


Webster  also  is  a  "super  appointment." 
Bell  said,  because  of  his  intelligence  and 
background  as  a  prosecutor  and  trial  and 
appellate  Judge. 

Those  traits  were  evident  during  the  di- 
rectors visit  to  the  Columbus  FBI  office.  He 
adroitly  fielded  questions  about  pensions  and 
retirement  and  terrorism  and  new  limits  on 
agents'  use  of  private  bank  and  phone 
records. 

Among  the  listeners  was  Joe  'V'ablonskl.  a 
soft-spoken,  clgar-chomplng  veteran  street 
agent  whom  Webster  had  Just  named  "spe- 
cial agent  in  charge"  iSACi  of  the  Cincin- 
nati field  office.  Yablonski  was  one  of  the 
bureau's  first  undercover  agents  and  Is  Its 
first  Jewish  SAC. 

The  "senior  resident  agent"  m  Columbus. 
a  6-foot-8  former  Baptist  preacher  named 
Tom  Mitchell,  was  there,  as  were  Tom 
Decker,  an  agent  whose  son  is  a  quarter- 
back at  West  Point,  and  Howard  Linscott. 
one  of  68  agents  whom  Webster  decided  not 
to  discipline  for  their  role  in  allegedly  illegal 
1970  breaklns  while  searching  for  radical 
fugitives  from  the  Weather  Underground  In 
New  York  City. 

Webster  Is  not  shy  about  reciting  the  ac- 
complishments of  the  men  and  women  he 
leads,  as  his  after-dinner  speech  that  night 
showed  He  expanded  on  his  text  enough  to 
go  on  for  51  minutes. 

Webster  talked  about  his  Intent  to  carry 
on  the  shift  in  FBI  priorities  that  started 
under  Director  Clarence  Kelley's  tenure  In 
the  mid-1970s.  Kelley  led  the  sw"itch  from 
chasing  bank  robbers  and  car  thieves  to- 
ward the  pursuit  of  harder-to-catch  whiie- 
collnr  criminals — Including  politicians — and 
organized-crime  figures  Because  Kelley  ".vas 
not  articulate  in  public  appearances,  he  has 
not  received  the  credit  some  FBI  officials 
think  he  deserves. 

Webster  is  an  articulate.  If  iindramatlc 
speaker.  He  spent  part  of  hLs  anniversary 
speech  telling  his  audience  that  today's  bu- 
reau is  "accountable" 

During  the  glory  years  of  J.  Edgar  Hoover, 
who  died  In  1972,  the  FBI  prided  Itself  on 
being  autonomous  and  beyond  politics  But 
It  also  was  unaccountable,  and  the  misdeeds 
that  Webster  tries  now"  to  dlsmls,s  as  "'archeol- 
ogy' were  an  almost  inevitable  result 

Webster  says  the  "residuals  "  from  digging 
Into  the  unsavory  parts  of  FBI  history  "are 
^•ill  slowing  us  down   " 

For  example,  civil  liberties  groups  trying 
to  ensure  agaii.st  repetition  of  FBI  sp.lng 
on  political  dlssldem.s  want  strict  guidelines 
written  into  the  propo.sed  FBI  charter  now 
being  considered  In  Congress. 

Webster  said  he  doesn  t  want  the  charter 
to  be  Just  a  series  of  "thou  shalt  nots." 

"I  .strongly  resist  calling  It  a  'curb-the- 
FBI'  piece  of  legislation."  he  said  He  expects 
it  to  be  all-Inclusive  "If  we  can't  tind  a 
basis  for  acting  in  the  charter,  we  can't  do 
It" 

Jerry  Berman.  an  .American  Civil  Liberties 
Union  lobbyist,  gives  Webster  high  marks  for 
discussing  his  groups  concerns 

"We  disagree  on  some  basic  Issues,  but  at 
least  there's  a  dialogue  going  on."  Berman 
^ald. 

The  most  difficult  "residual"  from  the 
FBI  past  that  Webster  had  to  face  m  his 
first  year  was  whether  to  discipline  agents 
involved  In  allegedly  Illegal  surveillance  In 
pursuit  of  the  Weather  Underground 

Former  acting  director  L  Patrick  Gray  III 
and  two  former  top  aides  were  Indicted  for 
approving  the  break-Ins,  but  their  trial  has 
been  delayed  because  of  complications  over 
defense  access  to  classified  data 

In  December,  Webster  announced  he  was 
taking  no  action  against  the  street  agents 
who  actually  carried  out  the  breaklns. 
"black-bag  jobs."  but  was  firing  two  super- 
visors, demoting  another  and  suspending  a 
forth. 


The  suspended  supervisor.  J.  Gerard  Ho- 
gan.  who  was  SAC  In  Milwaukee.  wTote  fellow 
agents  in  late  December  to  discuss  his  case. 
He  had  written  the  director,  he  said,  to  ex- 
press regret  at  having  brought  criticism 
on  the  bureau  and  a  "problem  of  such  mag- 
nitude "  to  Webster.  "Mr.  Webster  has  a 
reputation  as  a  man  of  principle  and  In- 
tegrity, and  I  don't  think  his  decision  waa 
influenced  by  trying  to  placate  our  critics." 
Hogan  wrote. 

Webster  still  faces  a  nagging  leftover  from 
the  breaklns  investigation:  the  possible 
coverup  by  high  FBI  officials  of  the  extent 
of  the  surveillance  General  Accounting  Of- 
tice  probers  and  investigators  for  two  con- 
gressional committees  were  given  Inaccurate 
da' a  ab  .ut  the  number  of  breakins,  and  Jim 
Adams  v<,hom  Webster  quickly  picked  last 
s-iring  as  the  bureau's  No  2  man.  was  the 
official  who  signed  off  on  the  material  sent 
to  Capitol  Hill. 

Adams  told  the  Washington  Post  last  year 
•hat  he  expects  to  be  Interviewed  In  the 
interna!  Inquiry,  but  insisted  he  did  nothing 
wrong 

WebEter  said  In  the  Interview  that  he 
has  complete  confidence  In  Adams — a  protege 
of  old  H  over  ades — and  no  concerns  about 
1  is  honesty.  "If  I  doubted  his  Integrity  I 
wouldn't  want  him  around  at  all."  the  di- 
rector said. 

In  other  appointments,  notably  that  of 
Neil  Welch  to  head  the  bureau's  largest 
field  office  in  New  York  City,  Webster  has 
reached  beyond  the  Hoover-stamped  elite 
L-".  headquarters  Welch  is  known  for  his  dis- 
like for  bureaucrats  In  Washington  and  waa 
o"  e  of  the  first  SACs  to  push  investiga- 
tions of  public  offlclals- 

Wcbster  also  has  kept  his  distance  from 
the  Hoover-era  crowd  by  relying  less  than 
Kelly  did  on  the  executive  conference"  of 
top  headquarters  officials.  He  recalls  that 
some  top  officials  complained  about  possible 
security  problems  and  litter  w"hen  he  st  irted 
opening  the  FBI  court;, ard  for  noontime  con- 
certs last  summer 

But  once  he  made  that  or  any  other  de- 
cision. "I  didn't  find  anyone  out  there  In  the 
woodwork   trying  to  undercut  me,'    he  said 

During  his  nrst  year.  Webster  said,  he  set 
uut  to  make  every  policy  decision  personally, 
uniiltpred  by  his  -op  e-cecutlves  thouEh  this 
buried  him  under  what  he  calls  "buckets"  of 
black  folders  marked  "Immediate."  "Expe- 
dite" and  "Secret  " 

For  example  he  .said  he  has  moved  to  take 
ambi(:uous  terms  used  to  dlsgiiLse  techniques 
out  of  investigative  reports,  and  to  shift  dls- 
ciplinarv  sanctions  away  from  an  agent"s 
conduc-  in  private  life  to  what  he  does  pro- 
:e--sionally 

So  far.  Webster  said,  he  hasn't  run  into 
any  political  interference  from  Bell's  Justice 
Department  or  the  Carter  White  House 

The  latter  has  been  "singularly  circum- 
spect,' Webster  said  "Its  been  an  ideal  rela- 
tionship, a  cordial  one,  but  one  In  w"hlch  no 
favors  were  asked  " 

The  new  Job  leavps  Webster  w"lth  a  lot  less 
•;me  than  hed  like  for  his  family,  the  farm 
'.vith  the  four  horses  In  Missouri,  and  reading 
about  favorite  subjects  such  as  Great  Plains 
Indian  art 

His  wife,  Drusllla,  >  Dru  > .  carried  his  tennis 
racket  on  the  trip  to  Columbus  ""Everyone 
m  the  bureau  knows  I  like  tennis  s:i  I  get 
;n  games  when  I  can  on  trips.'"  he  said 

A  favorite  Washington  pastime  Is  escorting 
luiuse  guests,  like  the  Korean  War  Navy  ship- 
mate in  town  over  the  weekend  to  the  Lin- 
coln Memorial  at  night,  the  director  said 

.And  yes.  he  told  a  questioner  Saturday. 
he  still  cuts  his  ow"n  grass 

D'.irlng  confirmation  hearings  a  year  ago. 
Webster  was  asked  if  he  might  succumb  to 
'lie  perquisites  of  power  as  both  Hoover  and. 
to  a  miicli  lesser  extent,  Kelley  did  m  using 
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bureau  employes  and  supplies  for  personal 
ravers  rve  cut  my  own  grass  for  25  years 
and  I  see  no  reason  to  stop.  '  Webster  said 
then 

When  called  Saturday  he  chuckled  at  the 
question  and  said  he  had  just  returned  home 
from  the  hardware  store  with  a  load  of  fer'i- 
llzer  and  grass  seed  His  yard  is  too  small  to 
ase  the  rldlnu;  mower  he  brought  from  St 
Louis,  he  said  '  Know^  anybody  who  needs 
one''"# 


GOVERNMENT     REGULATION      AND 
AMERICAN  INDUSTRY 

•  Mr.  HEINZ.  Mr  President,  as  we  all 
know,  Federal  regulation  of  the  market- 
place has  often  caused  severe  problems 
for  American  businesses.  We  sometimes 
hear  of  businesses  which  have  been 
forced  to  close  their  doors  because  they 
cannot  afford  the  cost  of  compliance  with 
the  myriad  of  Federal  regulations  con- 
cerning polution  control,  employee 
health  and  safety,  and  labor  practices. 
The  loss  of  jobs  caused  by  these  closings 
are  a  very  visible  cost  of  regulation  to 
the  American  economy 

But  at  the  same  time,  regulation  is 
costing  jobs,  whole  industries  have 
sprung  up  to  provide  the  equipment  and 
services  that  Federal  regulatory  agencies 
have  mandated.  In  the  area  of  the  en- 
vironment, for  example,  a  whole  industry 
has  been  created  by  Government  flat. 
Someone  has  to  produce  the  equipment 
needed  to  clean  up  our  air  and  water,  so 
thousands  of  jobs  have  been  created  to 
meet  this  need.  The  result  is  that  Fed- 
eral regulation  often  destroys  and  cre- 
ates jobs  at  the  same  time. 

Only  very  little  research,  however,  has 
been  performed  on  this  phenomenon 
There  are  a  number  of  questions  which 
have  yet  to  be  answered  as  to  whether  the 
quantity  or  quality  of  jobs  created  are 
worth  the  cost  of  jobs  lost,  what  are  the 
costs  of  relocating  employment  from  one 
economic  sector  to  another,  and  whether 
regulation  is  the  most  effective  and  effi- 
cient means  to  obtain  the  desired  social 
goals. 

I  was  especially  Intrigued  by  an  article 
in  the  March  12  issue  of  Fortune  maga- 
zine which  deals  with  this  same  issue 
This  article,  entitled  'Why  Eaton  Got 
Out  of  the  Air-Bag  Business."  concerns 
the  safety  devices  for  automobiles  man- 
dated by  the  Department  of  Transporta- 
tion. According  to  this  article.  Govern- 
ment indecision,  policy  changes  and  the 
political  process  were  primarily  responsi- 
ble for  the  loss  of  $20  million  in  research 
costs  on  airbags  by  the  Cleveland-based 
Eaton  Corp  This  article  is  worthy  testi- 
mony to  the  ineflRciency  of  the  Federal 
regulatory  process  and  the  waste  of  re- 
sources that  can  result  from  regulation 
In  this  article,  we  can  plainly  see  the  car- 
rot held  out  to  a  company  which,  when  it 
takes  a  huge  bite,  gets  the  rug  pulled  out 
from  under  it 

I  commend  this  article  to  my  col- 
leagues and  ask  that  It  be  printed  in  the 

RZCOM. 

The  article  referred  to  follows 


IFrom  Fortune  magazine.  Mar    2.   1979) 

Why   Eaton   Oot   Oct   of   the   Air-Bac 
Business 

.By  Donald  D  Holt) 

From  a  distance  it  seems  like  a  business- 
mans  dream — a  market  established  by  gov- 
ernment decree  And  in  fact  since  Washing- 
ton began  regulating  the  auto  industry  a 
dozen  years  ago  captive  markets  have  sprung 
up  like  used-car  lots  along  a  main  drag 
Over  the  years,  members  of  Detroit  s  anony- 
mous army  of  suppliers  companies  that  mo- 
torists hardly  associate  with  the  automobile 
have  made  steady  profits  selling  the  industry 
everything  from  catalytic  converters  to  seat- 
belt  buckles  It  5  a  free  ride  '  says  Joan 
Claybrook  head  of  the  National  Highway 
Traffic  Safety  Administration  The  only 
marketing  strategy  you  need  is  folks  got  to 
buy  them    we  re  going  to  make  them   ' 

But  It  s  not  really  as  easy  as  all  that  There 
are  tollbooths  on  the  Koverr.ment  freeway 
and  for  some  companies  the  dream  turned 
into  a  bad  trip  The  trouble  is  a  mandated 
market  becomes  part  of  the  political  process 
It  gets  tangled  up  In  the  untidiness  of  the 
democratic  system  Courts  overturn  rules 
with  the  bang  of  a  gavel  and  what  the  De- 
partment of  Transportation  does.  Congress 
or  the  White  House  can  undo 

In  California,  a  device  to  remove  oxides 
from  exhausts  was  mandated  by  the  Air  Re- 
sources Board  for  all  cars  built  from  1966 
to  1970  But  the  potential  market  collapsed 
when  the  legislature  permitted  exceptions 
that  Included  almost  everybody  .\  number 
of  companies  are  suing  the  state  arguing 
that  the  mandate  was  an  Implied  contract 
Echlln  Manufacturing  Co  wants  $5  million 
m  damages  for  losses  on  the  device  and  Dana 
Corp  is  trying  to  recover  $13  million  It  says 
It  spent  on  development  manufacture  and 
inventory 

Nobody  has  yet  brought  that  kind  of  suit 
against  the  federal  government  Companies 
bloodied  by  start-stop  federal  programs  have 
tended  to  take  their  losses  and  limp  away 
The  most  prominent  dropout  so  far  is  Cleve- 
land-based Eaton  Corp  pioneer  developer 
of  the  air  bag  After  spending  thirteen  vears 
.»nd  more  than  $20  million  on  research  Eaton 
notified  the  Department  of  Transportation 
last  vear  that  it  was  getting  out  of  the  busi- 
ness even  though  it  appeared  that  air  bags 
were  finally  about  to  go  into  production 
Furthermore  Chairman  E  Mandell  de  Wlndt 
said  that  while  the  companv  would  continue 
making  automotive  equipment  to  Improve 
mileage  and  cut  down  engine  pollutants  he 
would  "take  a  cood  hard  look"  before  com- 
mlttlns  Eaton  to  anv  more  big  Investments 
m  mandated  markets  'We  have  nothing  but 
bruises  to  show  for  our  efforts  "  he  said 
We  re  better  off  taking  our  chances  in  the 
free  market  " 

Last  November  Eaton  was  Joined  on  the 
dlr-bag  sidelines  by  Allied  Chemical  Corp 
which  had  ^spent  vears  developing  inflation 
systems  i  Allied  worked  with  General  Mo- 
tors In  the  earlv  Seventies  while  Eaton 
hooked  up  with  Ford  <  Allied  s  reasoning 
was  that  the  market  for  air  baes  might  turn 
out  to  be  much  smaller  than  was  once  ex- 
pected Under  the  current  rulings  automak- 
ers can  use  either  bags  or  automatic  seat 
belts  to  meet  federal  passive-restraint  stand- 
ards which  phase  In  on  dlfferent-sl^ed  cars 
each  year  starting  with  the  1982  model  year 
until  all  are  covered  by  1984 

.Allied  Is  convinced  that  Detroit  will  go 
*i*h  the  cheaper  and  less  controversial  belts 
whenever  possible,  offering  the  air  bag  as  an 
"ption  Big  cars  with  three-passenger  front 
seats  will  need  air  bags  to  meet  the  standards 
since  no  one  haa  yet  f^gTjred  out  how  to  cover 


the  middle  posi'lon  with  a  self-buckling  belt 
but  the  trend  Is  away  from  such  cars 

TOO    MUCH     TIME    IN     A    SMALL    CORNER 

Eaton  was  worried  about  a  shrinking  mar- 
ket too  But  the  company  also  had  a  more 
fundamental  concern — would  the  mandate 
really  stick  'his  time''  "The  governmen'  has 
a  way  of  being  flckle  '  says  de  Wlndt  In  the 
closing  davs  of  the  Ford  Administration  out- 
going Secretary  of  Transpxjrtatlon  William 
Coleman  rammed  through  an  agreement  with 
the  auto  industry  that  called  for  production 
of  up  to  500  000  air-bag  cars  as  a  kind  of  test 
of  public  acceptance  Then  Coleman  s  succes- 
sor Brock  Adanis  decided  that  Instead  of  a 
test  he  would  give  the  industry  the  long  lead 
time  It  wanted  and  simply  mandate  passive 
restraints  once  and  for  all  It  was  not  an  Il- 
logical step  but  to  the  men  who  run  Eaton  It 
seemed  like  Just  the  same  sort  of  reversal 
they  had  seen  before  Says  de  Wlndt  "You  ve 
k'ot  to  wonder  what  happens  when  Brock 
.Adams  goes  out  " 

Eaton  gets  some  svmpathv  from  an  unlike- 
ly source  N'HTSAs  Claybrook  an  ex-Naderite 
who  isn  t  known  as  a  friend  of  business  'I 
underst.ind  Eaton's  concern  and  irritation.' 
she  says  "It  was  quite  unfair  Eaton  makes 
an  investment,  the  rug  is  pviUed  out  from 
under  them  Then  a  new  crew  comes  in  and 
says,  hey  we  re  enthusiastic  about  this  "  But 
she  also  thinks  the  current  plan  is  a  pood  one. 
with  its  enormous  lead  time  and  great  flexl- 
bllltv  "  and  Insists  that  it  won't  change  again 

E.iton  however  decided  It  had  better  ways 
to  use  Its  resources  Air  bags  were  really  a 
very  small  corner  of  Its  business  anywav  and 
de:illng  with  the  government  was  taking  too 
much  management  time  With  1978  sales  of 
$2  8  billion  land  earnings  of  $131  million). 
Eaton  Is  a  major  supplier  of  transmissions 
and  other  parts  for  heavy  trucks  It  also 
makes  several  lines  of  lift  tr\icks  and  off-road 
vehicles  Though  the  company  Is  often  as- 
sumed to  be  part  of  the  legacy  of  Cleveland 
industrialist  C\Tus  Eaton  It  never  had  any 
connection  with  him  It  grew  out  of  a  mix 
of  small  axle-and-gear  companies  that 
sprouted  In  northern  Ohio  to  serve  the  auto 
industry  after  the  turn  of  the  century 

Bv  the  mld-Slxtles  Eaton  had  Its  own  re- 
search center  spinning  out  Ideas  for  new 
automotive  products  The  air  bag  was  one  of 
them  The  concept  had  been  around  for  years 
but  Eaton  engineers  were  the  first  to  tailor 
It  for  cars  It  looked  like  a  great  business 
'  We  were  talking  about  astronomical  sales, 
after  a  normal  gro.\th  period  '  says  Carleton 
H  Swanson.  president  of  Eaton's  automotive- 
components  group  Eaton  set  up  a  separate 
air-bag  division  wtlh  Its  own  general  man- 
ager and  managed  to  get  Ford  Motor  Co  In- 
terested 

In  1968  the  two  companies  presented  a 
Joint  paper  to  the  Society  of  Automotive  En- 
gineers m  Detroit  and  demonstrated  how  an 
air  bag  would  work  In  a  car  Allstate  Insur- 
ance Co  Joined  up  next  helping  with  the 
testing  and  mountlne  a  probag  ad  campaign 
"Allstate  saw  a  benefit  In  air  bags  that  no- 
body else  had  noticed  '  savs  Swanson  "Bags 
do  save  lives  But  In  the  total  Insurance  pay- 
off for  auto  accidents  the  greatest  dollar  cost 
Is  not  the  death  benefit — Its  plastic  surgery 
for  the  girl  who  hits  the  windshield  ' 

THE  OrrROIT  COUNTEHATTACK 

The  early  enthusiasm  of  Eaton  and  All- 
state soon  spread  to  Washington  and.  as 
far  as  Eaton  Is  concerned,  that's  when  the 
trouble  started  In  what  the  bureaucracy 
calls  "advance  notice  of  proposed  rulemak- 
ing,"' Richard  NIxons  new  Secretary  of 
Transportation  John  Volpe,  called  In  1969  for 
"inflatable  occupant-restraint  systems"  In 
all  new  cars  This  was  the  closest  the  gov- 
ernment came  to  specifically  requiring  air 
bags  By  the  time  the  mandate  was  actually 
Issued  two  years  later.  Valkswagen  had  dem- 
onstrated   an    automatic   seat    belt,    so    the 
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rule  required  only  passive  restraints  starting 
in  1974,  without  spelling  out  what  kind 
they  should  be. 

The  automakers  were  horrified.  The  1974 
deadline  seemed  too  soon,  and  they  already 
had  their  hands  full  coping  with  emissions 
rules.  Detroit,  led  by  Chrysler  and  Pord, 
counterattacked.  Because  the  Volkswagen 
system  was  still  experimental  and  not  then 
adaptable  to  larger  cars,  the  air  bag  was  the 
Issue  It  became,  over  the  next  few  years,  a 
highly  controversial  piece  of  equipment. 
Editorialists  called  It  the  "hot-air  bag."  The 
American  Automobile  Association  attacked 
the  mandate  on  grounds  that  bags  had  not 
been  sufficiently  tested.  Some  critics  seemed 
to  suggest  that  since  the  system  was  "pas- 
sive" to  the  point  of  being  beyond  the  mo- 
torist's control — It  couldn't  be  disconnected 
or  ignored  like  a  seat  belt — the  air  bag  was 
somehow  a  violation  of  basic  American  free- 
doms Proponents  of  the  air  bag,  in  turn, 
tended  to  exaggerate  Its  effectiveness. 

THERE   is   NO   SECOND  CHANCE 

The  air-bag  concept  Is  simple  enough. 
When  a  car  crashes  Into  something,  a  sensor 
up  front  triggers  an  inflating  mechanism 
that,  with  rifle-shot  swiftness,  blows  up  a 
big  nylon  bag  hidden  In  the  dash  or  steering 
wheel.  The  occupant  bumps  the  bag  Instead 
of  the  windshield.  An  Instant  later,  the  bag 
deflates,  having  absorbed  much  of  the  Im- 
pact. 

But  making  all  that  happen  at  precisely 
the  right  moment  requires  a  higher  degree  of 
technology  than  almost  anything  else  in  a 
car  The  air  bag  has  to  sit  In  Its  container 
out  of  sight  for  as  long  as  eight  or  ten  years, 
then  work  perfectly.  As  with  a  parachute. 
t>'ere  is  no  second  chance.  So  the  air  bag 
has  to  be  an  expensive  piece  of  equipment. 
Throughout  the  development.  Eaton  was 
constantly  at  odds  with  the  Department  of 
Transportation  about  how  much  the  bags 
would  add  to  the  price  of  a  car.  At  flrst  Eaton 
thought  the  device  could  be  priced  at  around 
$200  a  car  Washington  set  the  flgure  at  less 
than  $75.  The  two  sides  never  could  agree, 
especially  since  nobody  knew  what  product 
liability  insurance  would  cost. 

The  liability  question  never  was  solved, 
and  the  companies  still  In  the  business  do 
not  yet  know  the  extent  of  their  exposure 
or  how  It  win  be  covered.  Eaton's  insurance 
carriers  Initially  estimated  liability  Insur- 
ance at  about  $10  per  unit,  then  upped  the 
figure  to  as  much  as  $50.  and  Anally  declined 
to  give  any  quotation. 

Obviously.  In  America's  current  litigious 
mood  any  automotive  product  Is  likely  to 
draw  a  lawsuit  If  Its  failure  seems  to  be  the 
cause  of  Injury  or  death.  But  the  air  bag 
seems  especially  vulnerable.  Air  bags  are 
designed  for  frontal  collisions.  If  a  car  is 
hit  from  the  side  or  If  It  rolls  over,  the  bag 
will  not  Inflate.  An  Impact  from  a  forward 
direction  but  a  little  off  center  might  not 
Inflate  It.  and  It  might  fall  even  In  frontal 
collisions  with  freakish  characteristics.  A 
car  buver  who  pavs  for  an  air  bag  expects 
protection  under  all  circumstances,  and  try- 
ing to  flgure  out  whether  the  bag  should 
have  Inflated  could  become  an  endless  matter 
for  lawsuits 

"A   BUNCH   or  8ALONET" 

The  bottom  line  on  air  bags  seems  to  be 
that  they  are  not  as  effective  as  the  three- 
point  shoulder  belt  you  buckle  yourself. 
They  work  best  when  the  occupant  Is  also 
wearing  a  lap  belt  to  keep  him  from  slip- 
ping under  the  bag.  So  the  vision  of  an 
out-of-slght.  out-of-mind  device  that  will 
protect  people  without  making  any  de- 
mands on  them  Is  not  quite  accurate.  Bags 
are  better  than  nothing,  but  can  a  relatlve- 
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ly  expensive,  highly  technical  device  be 
Justified  on  that  basis?  And  might  there  be 
a  better  way  to  do  the  job? 

The  carmakers  used  all  the  arguments. 
They  ran  ads  stressing  the  possible  risk  of 
bags  ("Imagine  driving  along  at  sixty  miles 
per  hours  and  suddenly  having  an  enor- 
mous pillow  thrust  in  your  face").  They 
also  sought  review  of  the  mandate  In  the 
Federal  Court  of  Appeds  on  grounds  that 
the  test  dummies  used  to  simulate  car  oc- 
cupants had  serious  flaws,  and  that  the  De- 
partment of  Transportation  had  exceeded 
Its  authority.  Henry  Ford  II  called  air  bags 
"a  bunch  of  baloney,"  and  tried  through 
private  persuasion  to  get  the  Nixon  Ad- 
ministration to  ease  up. 

Ford's  message  got  through,  resulting  in 
the  next  big  shift  in  the  air  bag's  fortunes. 
Nixon  aides  pressured  Volpe  to  postpone 
the  passive-restraint  order  and  Instead  re- 
quire Detroit  to  Install  ignition  interlocks — 
cars  couldn't  start  until  seat  belts  were 
fSkstened.  The  Interlock  was  a  flasco.  Car 
owners  hated  the  quirky  system,  and  with- 
in thirteen  months.  Congress  legislated  It 
out  of  existence. 

The  air  bag  also  went  Into  retreat.  The 
court  ruled  In  favor  of  the  automakers  on 
the  Issue  of  the  test  dummies  (they  had  to 
be  redesigned),  though  It  did  uphold  the 
government's  right  to  make  such  rules.  Re- 
search continued  at  a  low  level.  Oeneral 
Motors  was  the  most  active  company — 
President  Edward  N.  Cole  was  an  air-bag 
believer  and  personally  held  one  of  the  pat- 
ents. O.M.  offered  bags  as  an  option  on  sev- 
eral lines  of  cars  through  the  1976  model 
year,  and  ultimately  sold  about  10,000.  Ea- 
ton stayed  In,  with  a  reduced  staff,  until 
the  Coleman  test  program  was  superseded 
by  the  new  mandate  from  Brock  Adams. 

Looking  back.  Eaton  executives  think  that 
If  Volpe  had  not  mandated  passive  re- 
straints In  1971,  air  bags  would  by  now  be 
widely  used.  "It's  what  we  call  the  natural 
law  of  product  development."  says  Mar- 
shall Wright,  Eaton's  vice  president  for  pub- 
lic affairs.  "Every  technical  development  In 
the  auto  Industry,  from  automatic  trans- 
mission to  cruise  control,  has  had  a  long 
lead  time.  The  Industry  gets  a  chance  to 
work  out  the  problems  and  people  can  learn 
to  appreciate  the  new  product."  By  pushing 
so  hard,  Wright  believes,  the  government 
produced  an  Industry  backlash  that  con- 
fused the  consumers. 

BAD-MOUTH   OVER  THE  CB  NETWORK 

Eaton's  decision  to  drop  out  of  air  bags 
was  heavily  influenced  by  Its  experience 
with  another  safety  product  it  had  devel- 
oped, the  antl-skld  truck  brake.  This  de- 
vice used  a  minicomputer  to  apply  air 
brakes  In  a  rapidly  pulsating  manner — much 
like  a  motorist  pumping  his  brakes  on  Ice. 
only  a  lot  faster — so  the  wheels  wouldn't 
lock  and  throw  a  trailer  truck  into  a  jack- 
knife.  Truck  drivers,  convinced  that  the 
pulses  lengthened  a  truck's  stopping  dis- 
tance. Immediately  turned  against  It.  Re- 
calls Wright :  "Drivers  told  us.  sure  the  truck 
win  skid  when  the  wheels  lock  In  a  panic 
stop,  but  we  know  how  to  handle  that.  At 
least  when  that  trailer  starts  to  jackknlfe.  we 
know  where  It's  going." 

The  bad-mouth  went  out  over  the  CB 
network.  Every  accident  was  blamed  on  the 
antl-skld  brake,  whether  or  not  the  truck 
Involved  had  one.  Eventually  one  truck 
manufacturer,  PACCAR,  a  major  buyer  of 
Eaton's  version  of  the  brake,  sued  in  fed- 
eral appellate  court  to  get  the  mandate  lift- 
ed. Once  again  Eaton  found  Itself  In  the 
middle,  this  time  actually  selling  to  a  big 
customer  who  was  In  effect  trying  to  elim- 


inate the  product.  PACCAR  won;  the  cotirt 
voided  the  mandate. 

Again,  Eaton  blames  the  government  de- 
cision to  force  the  device  upon  users  pre- 
maturely. That  attracted  a  swarm  of 
competitors  who,  according  to  de  Wlndt. 
had  not  done  "the  evaluation  and  testing 
that  we  spent  five  years  on."  The  brakes  got 
a  quick  reputation  for  unreliability.  Had 
the  government  not  required  it  so  hurried- 
ly after  Its  development,  Eaton  officials  be- 
lieve, the  bugs  would  have  tieen  "worked 
out  and  In  time  truckers  would  have  ac- 
cepted the  brakes  after  gradually  learning 
of  Its  virtues.  The  competition  also 
squeezed  prices  so  much,  Eaton  says,  that 
It  had  no  hope  of  covering  costs  of  man- 
ufacture, let  alone  development.  Eventual- 
ly, the  company  took  a  l2-cents-a-shar« 
write-off  for  the  whole  brake  project. 

For  Eaton,  the  brake  episode  showed  yet 
another  way  a  mandated  market  could  go 
awry.  The  air  bag  had  been  delayed  by 
backtracking  at  the  Department  of  Trans- 
portation. The  Ignition  Interlock  had  t>een 
struck  dov^n  by  act  of  Congress.  Now  a 
r  romlsing  market  Eaton  had  developed  it- 
self suddenly  evaporated  with  a  ruling  In 
a  federal  courtroom. 

The  companies  still  in  the  air-bag  busi- 
ness have  accepted  such  risks,  though  with 
the  exception  of  Talley  Industries'  which 
has  spent  about  $8  million  on  develop- 
ment, they  do  not  have  the  heavy  invest- 
ment to  recover  that  Eaton  had.  The  others 
are  Thlokol  Corp.  and  the  HamlU  division 
of  Firestone,  which  Is  using,  under  license. 
Rocket  Research  The  auto  companies,  ap- 
parently trying  to  keep  as  many  suppliers 
as  possible  In  the  business,  have  split  the 
market  un  between  the  three.  Talley  will 
make  steering-wheel  units  for  O  M.,  Ford, 
and  Chrysler.  Hamlll  will  make  passenger- 
side  units  for  all  three.  Thlokol  has  con- 
tracts to  suDply  both  types  of  units  to  O.M. 
American  Motors  has  yet  to  move,  but  Its 
purchases  wouldn't  be  big  enough  to  up- 
set the  balance  among  the  three  suppliers. 

The  situation  looks  better  for  air  bags 
than  at  any  time  In  the  past.  The  automak- 
ers are  going  all-out  to  meet  the  standards. 
They  are  pushing  research  and  feel  that  the 
second-  and  third-generation  air  bags  that 
finally  appear  In  cars  toward  the  mld- 
Elehtles  will  solve  most  of  the  system's 
shortcomings. 

TTNCESTAINTT    LINGESS   ON 

There  are  still  a  few  potholes  In  the  road 
ahead,  however.  Aside  from  the  nagging 
matter  of  liability,  environmentalists  have 
ral=^ed  questions  about  what  happens  to  the 
air-bag  propellant.  highly  toxic  sodium 
arJde.  when  a  car  Is  Junked.  Joan  Claybrook 
thinks  It  win  be  possible  to  solve  this  prob- 
lem by  requiring  that  the  air  bags  be  trig- 
gered, releasing  harmless  nitrogen,  before 
a  car  Is  put  into  a  crusher. 

But  two  longtime  air-bag  opponents  In 
Congress  watchers  In  Joan  Claybrook's  of- 
Pennsylvanla  and  Representative  Oeorge 
Hansen  of  Idaho,  have  sponsored  resolu- 
tions that  would  have  the  effect  of  over- 
turning the  passive-restraint  mandate. 
Congress  watchers  In  Joan  Claybrook's  of- 
fice don't  think  either  resolution  has  much 
of  a  chance.  But  Shuster,  who  is  the  rank- 
ing minority  member  of  the  House  Sur- 
face Transportation  Subcommittee,  did  get 
an  amendment  tacked  on  last  year's  De- 
partment of  Transportation  appropriations 
bill  prohibiting  the  spending  of  any  mon- 
ey for  mandate  enforcement,  and  presum- 
ably he  could  do  that  again.  If  that 
happened,  the  departemnt  would  certainly 
b?  hobbled  In  pushing  passive  restraints. 
Such   wisps   of   uncertainty   still    surround- 
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'.ng  the  ilr-bttg  market  are  Just  the  kind  of 
problem  Del  de  Wlndt  decided  he  didn't 
want  to  deal  with  anymore  ( 


THE  DEATH  OF  AN  ABLE  JURIST 

•  Mr  WILLIAMS  Mr  President,  the 
death  of  a  most  able  jurist  and  fine 
gentleman  is  cau«e  for  mourning  and  so 
it  is  with  particular  sorrow  that  I  call 
my  colleagues'  attention  to  the  death  of 
the  Honorable  George  A  Barlow.  Chief 
US.  District  Court  Judge  for  New  Jer.sey 

Judge  Barlow  had  a  great  deal  more 
than  a  scrupulously  objective  view  of  the 
law — he  also  had  a  seiise  of  compassion 
and  fairness  that  helped  make  our  Na- 
tion's legal  system  a  symbol  of  justice 
and  enlightenment. 

All  of  us  in  thus  Chamber  know  what 
an  important  role  the  district  court  play.s 
in  defining  the  scope  and  authority  of 
the  laws  we  pass  In  many  cases  over 
many  years,  the  district  courts  of  the 
Nation  have  helped  develop  the  bound- 
aries of  legal  decisions  which  touch  the 
lives  of  millions  of  Americans, 

For  this  reason,  we  are  blessed  indeeci 
to  have  had  the  service  of  someone  with 
the  credentials,  ability,  and  knowledge 
of  Judge  Barlow 

He  was  named  the  chief  of  the  Federal 
bench  in  New  Jersey  last  May  following 
a  career  that  was  marked  with  difficult 
decisions  in  many  controversial  matters 
A  graduate  of  Dartmouth  College  and 
Rutgers  University  Law  School.  George 
Barlow  was  appointed  to  a  Federal 
judgeship  in  1970  Prior  to  being  named 
to  the  bench,  he  served  as  a  State  supe- 
rior court  judge  for  4  years  and  as  Mer- 
cer County.  N  J  .  district  court  judge 
from  1963  to  1966  In  his  9  years  on  the 
Federal  bench,  only  two  of  his  decisions 
were  ever  overturned  by  the  Third  Cir- 
cuit Court  of  Appeals,  a  record  which 
reflects  his  zealous  protection  of  fair- 
ness and  his  astute  reckoning  with  the 
complexities  of  law. 

Judge  Barlow  was  born  in  Trenton. 
N.J..  and  resided  with  his  wife  and  son 
in  Ewing.  N  J.  I  am  pleased  to  note  that 
the  fine  legal  tradition  of  Judge  Barlow 
helped  sustain  will  be  carried  on  in  his 
own  family  through  one  of  his  two 
daughters.  Lisa,  who  is  an  assistant  US. 
attorney  in  Newark. 

Judge  Barlow's  sudden  passing  is  one 
we  mark  with  great  jadness  and  the  sym- 
pathy we  feel  for  his  fine  family  runs 
most  deep  • 


TRIBUTE  TO  DEWEY  BARTLETT 

•  Mr  PERCY  Mr.  President,  the  Bart- 
lett  family,  the  people  of  Oklahoma  and 
the  citizens  of  thi.s  great  Nation  have 
suffered  a  gr»at  loss  in  the  death  of 
Senator  Dewey  Bartlett  The  strength  of 
America  is  personified  in  such  indi- 
viduals 

Few  Americans  serve  their  country  to 
the  extent  and  devotioi>  that  Dewey 
Bartlett  did  He  did  it  becau.se  he  tr"ly 
believed  in  our  country  As  a  U  S  Marine 
Corp  captain,  he  was  rewarded  for  his 


leadership  and  courage  After  a  success- 
ful career  in  farming  and  business  he 
was  elected  to  the  State  legislature  in 
Oklahoma  Subsequently,  he  was  elected 
Governor  of  Oklahoma  as  only  the  sec- 
ond Republican  to  hold  this  office  In  the 
States  history 

I  first  met  him  when  he  came  to  the 
US  Senate  in  1972  He  always  worked 
hard  and  made  significant  contributions 
especially  in  the  fields  of  energy  and  na- 
tional defense  Even  in  the  final  days  of 
his  debilitating  illness,  he  was  always 
present  during  the  long  hours  the  Senate 
spent  at  the  clo-e  of  last  year's  session. 
This  fact  alone  exemplifies  his  persever- 
ance Luui  dedication  to  serving  the  people 
he  cared  most  about 

Although  Dewey  Bartlett  and  I  were 
sometimes  on  opposing  sides  of  issues. 
we  became  very  close  friends  We  agreed 
to  disagree  I  always  found  our  candid 
discussions  on  issues  which  represented 
differing  viewpoints,  very  enlightening 
.And  I  will  miss  that  perspective  he  pro- 
vided me 

I  shareti  with  Dewey  Bartlett  another 
bond  that  many  of  us  in  the  Senate  hold 
dear — the  weekly  Senate  prayer  breaK- 
fast  meeting.  It  is  a  remarkable  group  m 
which  we  share  our  great  faith  that  man 
is  very  limited  in  what  he  can  contribute 
if  he  does  not  seek  guidance  and  power 
from  his  Creator,  Even  though  many  of 
us  have  differences  in  approach  to  re- 
ligion, we  hold  in  common  our  trust  In 
God  and  live  and  serve  in  a  Nation 
under  God. 

In  the  prayer  breakfast  meetings,  we 
had  the  opportunity  to  better  know  his 
qualities  and  characteristics,  which  his 
close  personal  friends  back  home  had 
always  known  And  his  spirit  will  endure 
in  the  Senators'  prayer  breakfast  group 
m  an  unforgettable  way, 

Dewey  Bartlett  had  strong  beliefs  and 
strong  convictions  he  applied  to  his  work 
in  the  Senate  He  possessed  an  indefatig- 
able zest  for  life  and  sense  of  humor  that 
never  failed  him  He  carried  those  rare 
qualities  with  him  as  he  faced  his  per- 
sonal health  crisis. 

We  all  take  note  today  of  the  passing 
of  a  truly  distinguished  colleague  who 
served  his  State  well,  who  served  his  Na- 
tion well,  and  who  was  one  of  the  most 
loyal  friends  that  we  will  be  privileged  to 
have  m  our  lifetimes. 

He  will  be  sorely  missed 


SPECIAL  ORDERS  FOR  TOMORROW 
Mr  ROBFRT  C  BYRD  Mr  President. 
I  iisk  unanimous  con.-icnt  that  on  tomor- 
row, after  the  two  leaders  have  been 
recognized  under  the  standing  order,  the 
following  Senators  be  recognized  eacli 
for  not  to  exceed  15  minutes,  not  neces- 
sarily in  the  order  that  they  are  named, 
but  leaving  them  some  flexibility  at  that 
time: 

Messrs.  METZENBAtJM,  DeCONCINI. 

Bumpers.  McGovern.  DfRKis.  Riegle. 
TsoNGAs.  Jackson.  Nunn.  Ford.  Hatfiei.d 
Stevens.  Moynihan,  Levin.  Baker,  and 


myself,  provided,  further,  that  the  first 
order  after  the  leaders  are  recognized 
under  the  standing  order  be  Mr.  Morgan 
for  15  minutes,  because  I  believe  he  will 
be  probably  speaking  on  a  subject  differ- 
ent than  that  which  will  occupy  the  at- 
tention of  the  aforementioned  list  of 
names 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME-LI\nTATION  AGREEMENT— 
HR.  2439 

Mr  ROBERT  C  BYRD.  Mr.  President, 
with  respect  to  Calendar  Order  No.  40, 
an  act  to  rescind  certain  budget  authority 
obtained  in  the  message  of  the  President 
of  January  31,  there  is  a  time  agreement 
on  that  by  law,  but  I  a-sk  unanimous  con- 
sent that  the  tmie  on  the  bill  under  the 
built-in  time  agreement  provided  m  the 
act  be  reduced  to  2  hours  for  debate  and 
that  the  tune  on  any  amendment  be  re- 
duced to  1  hour, 

Mr  STEVENS  There  is  no  objection. 
Mr  President 

The  PRESIDING  OFFICER.  Without 
objection,  it  ls  ,so  ordered 

Mr.  STEVENS  Mr.  President,  Is  there 
time  set  tor  that  to  commence  now? 

Mr  ROBFRT  C  B\'RD  Yes  I  am  plad 
the  di.stink'iiished  acting  Republican  lad- 
cr  raised  that  question 

Mr,  STEVENS  Ls  it  to  follow  the 
special  orders? 

Mr  ROBERT  C  BYRD  Mr  President, 
the  order  has  already  been  entered  that 
it  will  follow  the  special  orders.  My  guess 
IS  that  that  would  be  around  somewhere 
between  1  iO  and  2  o'clock  p  ni 

Mr.  STE\'ENS   I  thank  the  Senator. 


ORDER      FOR      PERIOD      FOR      THE 
TRANSACTION  OF  ROUTINE 

MORNING  BUSINESS  TOMORROW 

Mr  ROBERTO  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  m  the 
event  the  orders  are  completed  jjrior  to 
the  hour  of  2  pm.  tomorrow  there  be  a 
period  for  morning  business  between  that 
point  111  time  and  the  hour  of  2  p  ni  .  and 
that  Senators  may  be  permitted  to  speak 
during  that  period  for  not  to  exceed  2 
minutes  and  that  at  2  o'clock  p.m.  then 
in  that  event  the  Senate  proceed  to  Cal- 
endar Order  No  40. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL   11    AM    TOMORROW 

Mr  ROBERT  C  BYRD  Mr  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  m  accordance 
with  the  order  prcMously  entered,  that 
the  Senate  stand  m  rercss  until  the  hour 
of   11   o'clock  tomorrow    morning 

The  motion  was  agreed  to.  and  at  5  55 
P  m  the  Senate  recessed  until  tomorrow. 
Wednesday.  March  14.  1979.  at  11  a  m 
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TRIBUTE  TO  RABBI  MANUEL 
LADERMAN 


HON.  TIMOTHY  E.  WIRTH 

OF    COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVE.S 

Tuesday.  March   13.  1979 

•  Mr.  WIRTH.  Mr.  Speaker,  in  con- 
fronting the  enormous  demands  of  this 
job,  all  of  us  depend  to  a  large  degree  on 
the  great  expertise  and  wi.sdom  in  our 
constituencies. 

Over  the  years,  I  have  come  to  look 
toward  one  such  person.  Rabbi  Manuel 
Uiderman.  for  the  kind  of  human  advice 
that  one  cannot  quantify. 

For  47  years.  Rabbi  Laderman  has  led 
the  Hebrew  Educational  Alliance  in  the 
Denver  ijortion  of  my  district,  teaching 
his  congregation  the  principles  upon 
which  Judaism  is  built  and  opening  the 
eyes  of  the  community  as  a  whole  to 
the  deep  values  and  moral  guideposts 
which  bind  all  of  us  in  common  faith. 
His  humor,  wisdom,  and  concern  are 
known  throughout  Denver  and  he  is 
widely  sought  out  as  a  speaker,  thinker, 
and  counselor. 

This  August.  Rabbi  Laderman  will  re- 
tire from  the  Hebrew  Educational  Al- 
liance, the  only  rabbi  the  congregation 
has  ever  known,  and  the  only  congrega- 
tion he  has  ever  had  Although  all  of  us 
will  feel  a  deep  sense  of  loss,  we  also 
know  that  Rabbi  Laderman  will  continue 
to  speak  out  on  the  issues  of  the  day  and 
on  the  values  that  transcend  any  period 
or  situation, 

Mr.  Speaker.  I  have  here  an  article 
about  Rabbi  Laderman  which  recently 
ran  m  the  Denver  Post.  I  hope  that  my 
colleagues  will  take  time  to  read  about 
this  extrao'-'.iinary  man  and  that  they 
will  join  with  me  m  wishing  the  rabbi  a 
happ'-.  healthy,  and  productive  retire- 
ment 

Tlie  article  follows: 

[From  the  Denver  Post.  Mar.  9.   1979] 

RaHHI   bT^Hltl/   EARI.V   on    PRtACIlINO   PATH 

I  By  Virpliila  C\ilveri 

Rabbi  Manuel  Laderman  was  only  11  when 
he  realized  liow  nuich  he  Ukod  to  talk. 

That  was  his  age  when  he  began  preach- 
ing on  the  street  corner.s  of  Chicago.  III,. 
repe.itlng  over  and  over  his  elementary 
school  graduation  speech  He  thought  he 
wanted  to  be  a  lawyer 

The  rabbi,  one  of  the  best  known  and  best- 
loved  religious  leaders  in  Denver,  said  his 
first  .speech  was  about  patriotism.  He  was 
given  .$!  for  each  performance  and  bus  fare 
by  a  local  patriotic  organization 

He  said  later  he  worried  about  being  on 
the  college  debating  team  because  he  had 
been  paid  for  those  earlv  speeches  and  there- 
fore might  be  considered  a  professional.  The 
laugh  comes  easily  when  he  tells  such  stories 
on  himself, 

Laderman  will  retire  at  the  end  of  August, 
after  almost  47  years  as  spiritual  leader  of 
Hebrew  Educational  Alliance.  1555  Stuart 
St    He  Is  the  only  rabbi  the  congregation  has 


ever  had  and  It's  the  only  congregation  he's 
ever  had. 

In  1971  Laderman  wrote  an  open  letter  to 
his  congregation,  called  A  Love  Letter  to 
My  Congregation,"  for  a  national  magazine, 
called  Judaism,  published  by  the  American 
Jewish  Congress. 

In  the  arti-le.  he  wrote  "You  took  me  as  an 
Orthodox  rabbi  without  a  beard,  a  relatively 
unheard  of  phenomenon  In  the  America  of 
the  1930's,  and  one,  which  in  our  Denver 
community  wa.s  looked  on  as  something  of  a 
scandal.  You  accepted  an  EngUsh-.-peaki:ig 
rabbi  for  an  Orthodox  congregation,  when 
Yiddish  was  the  usually  accepted  tongue  of 
preaching  and  teaching,"  Remembering 
those  early  days,  Laderman  smiles  and  says. 
"It  was  a  new  congregation.  I  guess  they 
didn't  know  any  better,  so  they  hired  me  " 

Laderman  started  with  the  Alliance  Oct, 
25.  1932.  when  the  congregation  met  at  'West 
Colfax  .Avenue  and  Meade  Street  In  1952  the 
congregation  moved  to  Its  present  building 

In  those  days,  the  neighborhood  was  almost 
entirely  Jewish  and  many  questioned  the 
Idea  of  building  a  synagogue  there  because 
Jews  were  beginning  to  "scatter"  to  other 
parts  of  the  city. 

The  Alliance,  one  of  three  Orthodox  syn- 
agogues still  In  west  Denver,  is  the  only  one 
w  ith  a  rabbi.  It  reached  Its  peak  of  members 
with  750  in  1969  and  now  has  about  650. 
Laderman  said.  Part  of  the  loss  was  due  to 
the  changing  neighborhood 

Many  of  those  who  have  moved,  however, 
still  come  back  to  the  Alliance  for  hleh  holi- 
day services,  and  they  try  to  reconcile  the 
problem  of  getting  to  the  Sabbath  services 
Orthodox  Jews  believe  thev  shouldn't  ride  on 
the  Sabbath,  so  several  hundred  rent  rooms 
at  nearby  hotels  and  then  walk  to  the  syna- 
gogue for  holldav  services  The  rabbi  lets 
members  make  their  owii  decisions  about  the 
walking-riding  rule. 

Laderman  has  alwavs  felt  his  congreca- 
tlon  came  hrst  Asked  bv  a  census  taker 
some  vpars  ai;o  how  manv  hours  a  day  he 
worked.  Laderman  re^plicd  'How  many  hours 
a  day  are  there  '" 

.'\nd  he  recalls  the  time  a  member  of  the 
ciiMureization  awakened  him  at  3  am  to  tell 
the  rabbi  of  a  death  in  the  familv  The  rabbi 
asked  the  man  if  he  had  called  the  under- 
taker. 

"Oh.  I  couldn't  call  hitn  .-it  this  hour,  ' 
the  man  replied 

Laderman  said  he  sttidicd  a  lot  as  a  child 
and  was  "religious  child  m  a  religious  home  " 
When  he  was  18  he  decided  lied  rather  be  a 
rabbi  than  a  lawver.  though  there  were  no 
rabbis  in  his  family 

"I  wanted  the  chance  to  cotivev  some  of 
the  abiding  vaUies  of  Judaism  and  impress 
others  with  the  beaiuy  of  the  tradition." 
he  said 

It  was  a  decision  he  never  regretted,  though 
he  admits  he's  had  downs  as  well  as  ups. 

On  the  down  davs  he's  prone  to  tell  his 
synagogue  staff.  "Don't  raise  your  sons  to 
be  rabbis  "  They  remind  him  that  his  own 
son  is  a  rabbi 

The  Ladermans,  who  wi'.i  continue  to  live 
at  their  home  a  few  doors  from  the  syna- 
gogue, have  a  son  Paul,  wiio  lives  in  Israel, 
and  a  daughter,  Mierle  Ukeles.  who  is  an  art- 
ist and  lives  m  New  Y'ork,  The  Ladermans 
have  six  grandchildren 

Laderman.  active  m  manv  civic  affairs  in 
Denver,  counts  as  one  of  his  accomplish- 
ments the  rellglotis  scliool  at  the  Alliance 
where    he    has    "tatight    them    the    love    for 


Judaism    I   love  teaching."  he  said,   adding 
that  he  still  teaches  in  the  school. 

He  likes  counseling,  too.  and  has  found 
he  does  more  and  more  of  it  But  his  first 
love  always  has  been  preaching 

"I  used  to  be  a  great  thunderer  about 
observance  of  the  dietary  laws,  but  I  guess 
lately   I've   preached  more   about    Israel" 

His  sermons  are  always  text -oriented,  based 
on  the  Bible  or  rabbinical  writings 

He  limits  sermons  to  20  minutes  "That's 
the  American  standard."  he  said,  with  a 
laugh  "Europeans  are  much  more  long- 
winded  I  once  heard  the  Sephardic  chief 
rabbi  of  Israel  speak  an  hour  and  20  minutes 
Then  he  told  the  congregation,  'I  guess  you're 
tired  now  ' 

"The  people  said,  politely,  'Oh  no.  we  aren't 
tired,'  The  rabbi  went  on  to  speak  for  an- 
other hour  and  a  half."  recalled  Laderman. 

One  thing  concerning  the  rabbi  about  tlie 
future  IS  surviving  a  non-speaking  role  "I've 
been  a  good  listener,  too,  but  whether  I 
can  do  that  over  the  long  stretch  I  don't 
know  I've  always  viewed  everything  as  a 
possible  speech  idea" 

In  his  letter  to  the  congiegatlon.  Lader- 
man thanked  the  members  for  their  con- 
tinuing support 

"Every  clergyman  sometimes  goes  off  the 
deep  end."  he  wrote  "He  gets  himself  into 
a  trap  of  thinking  that  all  the  wisdom  In 
Tlie  world  Is  his  and.  despite  every  kind  of 
friendly  caution  and  counsel,  insists  on  mak- 
ing a  public  pronouncement  for  wliich  a 
public  pronouncement  for  which  later  lie 
would,  as  the  phrase  has  It.  have  bitten 
his  tongue 

"I  am  no  exception.  I  liave  said  things 
from  the  pulpit  which  drew  large  attention 
from  a  wide  audience,  far  beyond  the  walls 
of  the  sy.nagogue  m  which  they  were  uttered, 
because  of  their  sensational  nature  There 
liave  been  a  number  of  occasions  in  which 
the  wrath  of  many  was  potired  out  on  me 
People  were  outraged  and  the  demands  for 
mv  scalp  were  many,"  he  wrote 

Laderman  said  lie  was  referring  to  ;.  speech 
ho  made  at  the  beginning  of  World  War  II, 
"I  had  some  hesitation  tliat  Poland  never 
was  friendly  to  Jews,  It  was  picked  up  by  a 
Denver  newspaper  and  the  rabbi  was  heavily 
criticized  by  many  persons  But,  as  he  wrote 
in  tlie  letter  to  his  members  'you  refused  to 
countenance  any  of  the  suggestions  that 
were  universally  made  that  I  had  overstayed 
my  welcome'." 

Though  Orthodox,  Laderman  has  made 
some  waves  with  what  some  considered  too 
manv  ai-.d  too  liberal  changes  In  synagogue 
life 

The  absence  of  the  beard  was  the  first 
notice  of  that  Another  early  confrontation 
was  whether  to  allow  fraternizing  between 
the  sexes  at  social  functions. 

As  with  all  Ortliodox  synagogues,  at  Alli- 
ance, men  and  women  still  sit  separately  in 
services,  but  Laderman  thought  they  should 
be  allowed  to  be  together  during  synagogue 
social  functiniib  and  even  to  dance  together. 
Many  Orthodox  "would  still  frown  on  tiiat," 
he  said 

Ho  has  allowed  women  to  speak  from  the 
pulpit  "which  the  pious  or  more  right-wing 
members  liaven't  liked  "  A  woman  is  a  vice 
president  of  the  synagogue,  also  unusual  In 
Orthodoxy. 

Laderman.  a  native  of  New  York  City, 
earned  his  bachelor's  degree  from  the  Lewis 
Institute  of  Technology.  Chicago,  did  gradu- 
ate study  at  the  Divinity  School  of  the  Uni- 
versity of  Chicago  and  earned  his  doctorate 


•  This    "bullet  "  symbol  identifies  statements  or  insertions  which  arc  not  spoken  b\  the  .Member  on  the  floor. 
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in    Old    Testament     from     IllfT     School     of 
Theology.  Denver 

As  far  as  he  knows,  he  Is  only  one  of  two 
Jews  ever  to  get  a  degree  from  lUfT.  a  L'nlted 
Meihodlst-related  school,  and  the  only  doc- 
toral graduate  In  lU.Ts  history 

He  has  served  as  president  of  the  Adu'.t 
Education  CovincU,  on  the  board  of  the  Den- 
ver Symphony  Society,  chairman  of  the  Den- 
ver Board  of  Health  and  Hospitals  regional 
vice  president  of  the  Religious  Zionist  Orga- 
nization of  America,  on  the  board  of  Ameri- 
can Medical  Center,  lecturer  at  Hebrew 
Theological  College,  European  director  of 
religious  activities  for  the  American  Jewish 
Joint  Distribution  Committee  from  1948- 
1949;  member  of  Society  of  Biblical  Litera- 
ture, on  the  Colorado  advisory  committee  of 
the  Federal  Civil  Rights  Commission,  on  the 
rabbinical  Advisory  committee  of  the  United 
Jewish  Appeal,  vice  president  of  Federated 
Council  of  Israel  Institutions  and  visiting 
professor  of  religion  at  the  t'nlverslty  of 
Denver 

He  has  won  numerous  civic  and  religious 
awards  Including  the  1970  Brotherhood 
Award  for  the  Rocky  Mountain  region.  Na- 
tional Conference  of  Christians  and  Jews 

Laderman  Is  often  called  "the  dean  of 
Denver  rabbis.  '  but  he  laughs  at  that,  say- 
ing. 'They  only  say  that  because  I'm  the 
oldest  '■ 

But  religious  leaders  of  different  faiths  be- 
lieve he  Is  the  dean 

The  Most  Rev  Oeorge  R  Evans,  auxiliary 
bishop  of  the  Denver  Roman  Catholic  Arch- 
diocese, called  Laderman  "Mr  Rabbi  In  Den- 
ver He  has  the  respect  and  reverence  of  the 
total  community,  and  he's  beloved  by  his 
people   He's  Just  a  super  man  " 

Rabbi  Stanley  Wagner,  leader  of  B  M  H 
Synagogue,  said  Laderman  "has  made  a  sig- 
nificant contribution  In  preserving  the  tra- 
ditional spiritual  tone  of  the  Denver  Jewish 
community  He  ha>  represenTed  Or-hodoxv 
vigorously  and  wholesomely,  imbuing  gen- 
erations with  a  love  of  Torah  Ideals  " 

Rabbi  Earl  Stone  leader  of  Temple  Eman- 
uel, a  Reform  temple  at  51  Drape  St  said 
Ladermans  "eloquence  .ind  learning  have  in- 
spired all  of  us  His  gracious  spirit  and  eni- 
menlsm  have  brought  all  religious  groups 
closer  together  in  a  community  of  mutual  re- 
spect and  reverence  for  each  other  s  bellef-i 
It  has  been  my  personal  privilege  to  have 
worked  with  him  as  a  friend  and  colleague 
for  23  vears  " 

The  rabbi  Is  pleased  with  Improved  ecu- 
menical relations  in  Denver  during  his  stay 
here  "There  Is  a  certain  ease  with  the  par- 
ticipants. Its  not  stiff  and  formal  " 

Such  ease  was  shown  when  Archbishop 
James  V  Casey  moved  to  Denver  Just  over 
10  years  ago 

A  golfer.  Laderman  decided  to  ask  the  arch- 
bishop to  Join  him  and  some  friends  In  a 
game. 

The  friends  were  Harold  Cook,  deputv 
mayor,  and  the  late  Judge  Charles  Rc^sen- 
baum, 

"I  guess  my  friends  expected  the  archbishop 
to  show  up  on  the  golf  course  In  his  mitre 
and  cross  "  recalled  Laderman 

"I  hod  the  feeling  all  the  wav  through  the 
game  that  they  dldnt  believe  he  was  really 
the  archbishop  tjecause  he  showed  up  in 
a  kind  of  disreputable-looking  sweater  " 

Laderman.  who  will  retire  lust  after  his 
70th  birthday,  plans  to  go  with  his  wife  to 
Israel  for  the  Rosh  Hashanah  holiday,  believ- 
ing the  new  rabbi  at  the  .Alliance  '  won  t  need 
me  hanging  over  his  neck  " 

He  also  plans  to  finish  his  book.  Letters 
of  Faith,"  a  series  of  essays  to  imaginary 
people. 

He  hopes  to  continue  work  on  a  translation 
of  a  13th  century  mlddrash  or  commentirv 
on  the  Bible  He's  been  working  on  the  mon- 
umental task  for  20  years 

And   he   will   always   keep   a   keen   eye   on 


EXTENSIONS  OF  REMARKS 

Jewish    activities    and    pro(?resslon    in    Den- 
ver, as  well  as  Its  problems 

As  he  said  in  the  letter  to  members,  "Every 
life  I  have  been  privileged  to  touch,  everv 
mind  that  I  have  been  allowed  to  enter,  everv 
experience  of  Jewish  beavity  which  I  have 
been  permitted  to  enhance,  every  area  of 
comfort  which  I  have  been  privileged  to  as- 
sist, has  brought  me  experiences  more  en- 
riching than  any  that  I  have  conferred  I 
am  grateful  that  It  was  given  to  me  to  serve 
to  lead,  to  be  helped,  and  to  be  loved  by 
so  many  of  you  "• 
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ACT  TO  COMBAT  INTERNATIONAL 
TERRORISM 


HON.  JOE  MOAKLEY 

OF    MASSAC  Ht  SETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr  MOAKLEY  Mr  Speaker.  I  wish  to 
express  my  concern  over  the  serious 
threat  international  terrori.'.m  poses  to 
Americans  around  the  world  PendinK  be- 
fore Congress  Is  legislation  HR  2441  of 
which  I  am  a  cosponsor,  which  attempts 
to  resolve  this  problem 

This  bill  provides  the  President  with 
the  necessary-  power  to  deal  with  inter- 
national terrorism  and  to  work  toward 
closer  international  cooperation  to  com- 
bat terrorism 

Terrorists  have  repeatedly  shown  their 
nithlessness  and  willingness  to  kill  in- 
nocent individuals  This  problem  most 
assuredly  will  continue  to  escalate  due 
to  the  current  political  unrest  and  tur- 
moil aroujid  the  world  in  industrialized, 
developing,  and  Third  World  nations 
Due  to  the  easy  accessability  of  weapons. 
a  communications  network  that  broad- 
casts terrorist  actions  and  causes,  and 
the  willingness  of  some  nations  to  harbor 
these  terrorists,  terrorism  has  become  a 
serious  threat  to  the  existing  interna- 
tional order 

Some  steps  have  to  be  taken  to  prevent 
the  frequent  occurrence  of  terrorist  acts 
One  way  is  to  take  punitive  action 
against  those  countries  which  grant 
as'  lum  to  these  terrorists  H  R  2411  pro- 
vides for  economic  sanctions  against  na- 
tions that  shield  terrorists  from  prosecu- 
tion. 

First,  the  President  can  halt  all  a.ssist- 
ance  under  the  Foreign  Assistance  Act  of 
1961  to  any  of  these  countries  Second, 
the  President  can  stop  sale  of  defense 
articles,  services  or  extend  credit  under 
the  Arms  Export  Control  .Act  Once  these 
nations  have  ceased  supporting  these 
terrorists,  the  President  may  suspend 
these  economic  sanctions 

Air  piracv  and  sabotage  have  become 
common  terrorist  acts  in  many  countries 
Thousands  of  American  tourists  and 
businessmen  travel  through  the.se  coun- 
tries in  which  these  terrorist  attacks 
occur  frequently  The  United  States  must 
somehow  assure  the  safety  of  these 
Amencms  traveling  abroad  But  how 
can  this  be  done  when  some  foreign  air- 
ports are  ill  equipped  to  prevent  terrorist 
acts'' 

Under  the  provisions  of  this  bill,  the 
Secretary  of  Transportation  shall  assess 


the  security  measures  taken  at  foreign 
airports  used  for  air  service  to  the  United 
States.  If  an  airport  does  not  meet  the 
specified  requirements  established  by  the 
Convention  on  International  Civil  Avia- 
tion, the  Secretary  shall  notify  the 
foreign  go-ernment  of  the  problem  in 
their  security  sy.stems  and  make  recom- 
mendations to  eliminate  these  problems. 
If  required,  the  Secretary  can  provide 
the  technical  assistance  needed  to  allevi- 
ate any  problems  in  the  security  system 
Mr,  Speaker,  this  is  the  strong  legisla- 
tion we  need  to  combat  international 
terrorism,  I  fully  support  this  bill  and 
will  do  my  best  to  see  it  enacted.* 


A  NEW  INITIATIVE  TO  COMBAT 
DOMESTIC  VIOLENCE 


HON.  MICHAEL  D.  BARNES 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr  BARNES  Mr  Speaker.  I  am  proud 
to  .loin  as  an  original  cosponsor  of  the 
Domestic  Violence  Prevention  and  Serv- 
ices Act  introduced  today  by  my  distin- 
miished  colleagues.  George  Miller  of 
California.  Barbar.a  Mikulski  of  Mary- 
land and  LiNDY  Boocs  of  Louisiana 
Their  bold  initiative  in  sponsoring  re- 
lated legislation  during  the  95th  Con- 
gress helloed  focus  public  attention  on 
a  maior  problem  that  has  often  been 
considered  too  embarrassing  or  too  per- 
sonal to  receive  the  national  scrutiny 
It  deserves  Serious  consideration  of  the 
scope  of  domestic  violence  in  this  coun- 
try and  planning  to  help  both  the  victims 
and  the  perpetrators  are  long  overdue 

The  Domestic  Violence  Prevention  and 
Services  Act  would  authorize  $15  million 
in  fiscal  1980.  S20  million  in  fiscal  1981, 
and  $30  million  in  fiscal  1982  to  establish 
grants  to  local  communities  and  foster 
national  and  Slate  planning  and  coordi- 
nation of  domestic  violence  assistance 
programs  The  bulk  of  the  funding — 75 
percent — would  be  distributed  in  grants 
to  community-based  programs  and  local 
public  agencies  The  emphasis  on  indi- 
vidual communities  is  a  key  strength  of 
the  bill,  since  it  focuses  funding  where  it 
can  do  the  most  good  and  where  there  is 
the  greatest  opportunity  for  participa- 
tion bv  the  general  public  In  many  com- 
munities— including  my  own  constit- 
uency in  Montgomery  County.  Md — 
shelters,  hotlines  and  related  programs 
already  exist  These  services  need  help 
in  order  to  become  self-sustaining. 

The  remaining  funding  would  accom- 
plish two  purposes  First.  States  would  be 
encouraged  to  develop  long-term  plans 
to  combat  domestic  violence,  including 
changes  in  the  criminal  justice  system, 
social  service  delivery  and  public  educa- 
tion I  believe  it  is  essential  that  local 
programs  not  operate  in  a  vacuum.  They 
should  have  support  and  coordination 
from  other  levels  of  government.  Second, 
a  national  clearinghouse  of  information 
and  technical  assistance  on  domestic  vio- 
lence would  be  established  in  the  Depart- 
ment of  Health,  Education,  and  Welfare 
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to  help  focus  continuing  national  atten- 
tion on  this  problem. 

Mr.  Speaker,  this  bill  will  be  one  of 
my  major  legislative  concerns  in  this 
Congress.  The  cost  of  the  bill  is  modest 
compared  to  the  serious  human  suffering 
it  would  alleviate,  and  I  urge  all  of  my 
colleagues  to  give  it  their  support.* 


UNDERCUTTING  FOREIGN  POLICY 
INITIATIVES 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  recent  off- 
the-record  statements  to  the  media  by 
administration.  Department  of  Defense, 
and  Department  of  State  officials  are  un- 
dercutting U.S.  foreign  policy  initiatives. 
In  these  statements,  the  United  States 
is  often  portrayed  as  ineffective,  weak, 
and  vacillating.  Often,  this  "gut-spilling" 
to  the  press  contradicts  official  U.S 
statements  and  undermines  our  foreign 
policy. 

I  have  expressed  my  concern  regarding 
this  matter  in  a  letter  to  the  Secretary 
of  State.  I  am  introducing  this  letter  into 
the  Record  for  the  information  of  my 
colleagues  who  might  also  share  my  con- 
cerns. 

House  of  Representatives, 
Washington,  D.C.,  February  28,  1979. 
Hon    Cyrus  Vance, 
Secretary  of  State. 
US.  Department  of  State, 
Washington,  DC. 

Dear  Mr  Secretary:  In  a  January  17.  1979 
hearing  held  by  the  Subcommittee  on  Europe 
and  the  Middle  East.  I  strongly  protested  to 
the  witness.  Assistant  Secretary  of  State 
Harold  Saunders,  the  nature  and  tone  of 
comments  by  State  Department  ofBclals  to 
the  US,  news  media  on  the  situation  In 
Iran,  These  comments.  I  felt,  undercut  U.S, 
policy  In  Iran, 

One  quotation  to  which  I  referred  was 
contained  In  a  January  12,  1979  New  York 
Times  article  by  Bernard  Gwertzman.  The 
article  covered  a  statement  made  by  you.  Mr. 
Secretary,  outlining  US,  policy.  You  stated 
that  the  Shah  would  soon  leave  Iran  for  a 
vacation,  that  the  United  States  endorsed 
this  decision,  and  that  the  United  States 
would  continue  to  work  with  the  Shah  In  his 
capacity  as  head  of  state,  Mr,  Gwertzman 
noted  that  privately,  however,  US,  officials 
acknowledged  that  If  the  Shah  left  the  coun- 
try. It  would  be  very  difficult  for  htm  to  re- 
turn given  the  widespread  opposition  to  his 
rule.  According  to  Mr,  Gwertzman,  U.S.  of- 
ficials were  reluctant  to  be  viewed  as  de- 
scribing the  Shah's  departure  as  permanent 
for  fear  that  he  would  not  leave  If  he  felt 
he  had  no  chance  to  return.  Thus,  while  you 
were  giving  one  signal.  State  Department  of- 
ficials were  giving  out  contrary  signals  that 
directly  undercut  you  and  US,  foreign  policy. 
These  quotes  and  others  had  a  detrimental 
effect  on  the  US,  ability  to  achieve  its  foreign 
policy  objectives. 

Unfortunately.  ofT-the-record  comments 
given  by  State  Department  officials  which 
undercut  US,  foreign  policy  have  continued 
to  appear  In  the  US,  press  over  the  past 
month. 

In  a  Richard  Burt  article  appearing  in  the 
January  29.  1979  edition  of  the  New  York 
Times,  a  high-ranking  Intelligence  aide  In 
the  State  Department  Is  quoted  as  saying: 
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"The  United  States  "can  no  longer  Just 
bludgeon  Its  way  into  situations.' 

"  'As  our  relative  power  declines,'  the  aide 
said,  "we  must  learn,  like  the  British  did 
years  ago,  to  become  more  discriminating, 
alert,  and  skilled  in  political  Intelligence.'  " 

Fainting  a  picture  of  a  United  States  In 
decline  and  bludgeoning  its  way  Into  situa- 
tions Is  not  likely  to  generate  respect  where 
we  need  It  or  support  for  U.S.  policies.  It  gives 
notice  to  potential  adversaries  that  we  con- 
sider ourselves  weak  and  unable  to  influence 
events  wherever.  It,  thus,  cedes  in  advance 
options  and  policies  the  United  States  might 
otherwise  pursue. 

Mr.  Secretary,  I  hope  that  you  will  take 
Immediate  steps  to  convince  State  Depart- 
ment officials  that  they  should  not  under- 
cut U.S.  policy  through  injudicious  state- 
ments to  the  media  nor  should  they  portray 
this  country  as  a  floundering  giant  lest  they 
and  others  come  to  believe  It. 
Sincerely, 

Paul  Pindley, 
Representative  in  Congress.% 
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HEALTH  INITIATIVES 


HON.  JAMES  T.  BROYHILL 

OF    NORTH    CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  13,  1979 

•  Mr.  BROYHILL.  Mr.  Speaker,  the  fifth 
and  final  report  of  my  series  of  summa- 
ries on  the  U.S.  Chamber  of  Commerce's 
Health/Action  kits  is  entitled.  "How  Bus- 
inesses Can  Improve  Health  Planning 
and  Regulation."  I  hope  that  these  re- 
port summaries  will  be  useful  to  my  col- 
leagues as  they  consider  the  numerous 
health  initiatives  in  the  Congress.  I 
would  encourage  my  colleagues  to  obtain 
the  complete  set  of  the  Health  Action 
kits  and  to  carefully  review  the  contents, 
I  believe  the  information  contained  in 
these  reports  will  be  extremely  valuable 
to  you  in  your  consideration  of  legisla- 
tion involving  hospital  cost  control,  na- 
tional health  insurance,  health  planning, 
or  any  of  the  health  bills  expected  for 
consideration  in  the  96th  Congress: 
How  Business  Can  Improve  Health 
Planning  and  Regulation 

The  other  four  reports  in  the  National 
Health  Care  Strategy  series  primarily  Identify 
health  cost  problems  and  recommend  solu- 
tions that  employers  can  implement  to  help 
them  contain  their  own  health-related  costs 
and  Improve  the  health  of  their  employees 
and  dependents.  This  report  examines  ways 
employers  can  participate  In.  or  Influence 
methods  of,  containing  overall  health  costs 
In  their  communities, 

"How  Business  Interacts  with  the  Health 
Care  System"  shows  that  there  are  three 
options  for  Improving  Americas  health  care 
system:  (1)  allow  free  market  forces  to 
operate  within  the  health  care  system  with- 
out any  government  Intervention;  (2) 
heavily  regulate  the  health  industry  with 
price  controls  and  supply  restrictions;  or 
(3)  develop  a  combination  of  the  two — 
market  Incentives  with  complementary  reg- 
ulations. The  third  option  appears  to  be 
the  most  realistic  approach,  both  as  a  prac- 
tical and  political  matter.  The  report  rec- 
ommends how  business  can  achieve  this 
objective. 

"How  Business  Can  Stimulate  a  Competi- 
tive Health  Care  System"  reveals  that  com- 
petition Is  not  so  effective  in  the  health  care 
industry  as  it  is  in  other  parts  of  the  econ- 


omy. Federal  and  (In  some  cases)  state  gov- 
ernment reaction  to  this  situation  has  been 
to  Impose  extensive  controls  on  the  health 
system.  For  example,  the  health  Industry 
was  the  last  sector  of  the  economy  to  be  re- 
leased from  the  Economic  Stabilization  Act 
of  the  early  1970s,  In  addition,  the  American 
Hospital  Association  reports  that  some  600 
regulations  Issued  by  HEW  in  1977  were 
aimed  at  the  health  Industry 

These  types  of  regulations  were  designed 
to  Improve  the  Integrity  of  the  health  sys- 
tem and  lower  costs.  However,  fraud  and 
abuse  remain  and  costs  continue  to  rise.  For 
example.  HE'W  has  admitted  that  as  much 
as  $2  billion  Is  spent  annually  by  Medicaid 
on  unnecessary  surgery;  and.  In  New  York 
State,  as  much  as  25  percent  of  annual  hos- 
pital operating  expenses  go  toward  comply- 
ing with  government  regulations — more  than 
$1  billion,  which  adds  $40  to  every  patient's 
bill. 

Until  the  recent  formation  of  the  Volun- 
tary Hospital  Cost  Containment  Program 
(Voluntary  Effort) — an  organization  of  med- 
ical, hospital,  and  Insurance  associations — 
the  absence  of  succes:ful  voluntary  attempts 
to  contain  costs  through  more  competition 
and  self-imposed  restraints  has  been  used 
to  Justify  Increased  regulation  of  the  health 
industry.  But  alternatives  exist  which  can 
be  implemented  through  private  action.  One 
of  these  alternatives  Is  local  health  plan- 
ning, an  activity  which.  Ideally,  analyzes  the 
health  care  situation  and  recommends  meth- 
ods for  Improvement. 

Yet.  one  of  the  major  controversies  sur- 
rounding planning  and  regulations  Is:  Where 
does  one  end  and  the  other  begin?  For  ex- 
ample, the  1974  Health  Planning  and  Re- 
sources Development  Act  (P,L,  93-641)  pro- 
vides funds  to  health  planning  agencies  to 
conduct  health  resource  assessments  and 
prepare  short  and  long-range  plans  for  sys- 
tem Improvement,  However,  the  law  also 
mandates  that  each  state  establish  a  Cer- 
tlflcate-of-Need  process,  conduct  a  project 
I  capital  expenditure)  review,  and  experi- 
ment with  rate-setting  programs— all  regu- 
latory activities. 

This  strategy  report  Includes  a  special 
section  which  ilebates  the  pros  and  cons  of 
planning  and  regulation  in  the  health  care 
field. 

HEALTH    PLANNING 

Perhaps  the  major  significance  of  health 
planning  to  business  is  that  It  concentrates 
on  improving  health  and  containing  costs 
throughout  the  community,  not  Just  through 
the  workplace.  With  this  larger  perspective 
and  constituency,  employers  serving  on 
planning  bodies  need  to  be  sensitive  to  health 
needs  which  may  not  apply  to  their  opera- 
tion alone.  Thus,  employers  participating  in 
health  planning  can  provide  a  service  both 
to  their  company  and  the  public. 

Public  Planning  Includes  service  on  one  of 
over  200  Health  Systems  Agencies  and  50 
State  Health  Coordinating  Councils  located 
throughout  the  country.  These  federally 
funded  bodies  are  staffed  and  guided  by  rep- 
resentatives who.  for  the  most  part,  rec- 
ommend solutions  to  health  problems,  pri- 
marily by  analyzing  the  health  status  of  the 
community  and  recommending  methods  of 
developing  resources  to  Improve  the  sy.stem 

Private  Planning  Includes  service  on  local 
study  groups  which  examine  the  community's 
health  status  and  recommend  solutions  to 
these  problems,  often  with  a  major  role  for 
business  The  activities  and  members  of  pub- 
lic and  private  groups  may  overlap,  which  Is 
desirable  since  their  goals  should  be  similar: 
improved  health  at  reasonable  cost. 

Another  example  of  private  health  plan- 
ning includes  service  on  the  boards  of  hospi- 
tals, ntirslng  homes,  and  health  maintenance 
organizations.  The  American  Hospital  AfSO- 
ciatlon  reports  that  over  42  percent  ot  all 
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members  of  hospital  governing  boards  are 
classified  as  business  persons  Clearly  em- 
ployers are  well  represented  on  these  bodies 
But.  are  they  malting  the  same  types  of  man- 
agement decisions  for  hospitals  as  they  are 
for  their  own  firms? 

HEALTH    REGULATION 

General  Health  providers,  such  as  doc- 
tors, hospitals  and  nursing  homes,  must  deal 
with  a  variety  of  regulations  affecting  em- 
ployment-related laws  leg,  ERISA  and 
OSHAi  tax  laws  and  laws  protecting  the 
public  safetv  and  well-beinkt  .Mso  health 
regulations  en  ompass  federal  and  state  arug 
laws.  licensure  accreditation,  and  medical 
practice  acts  Health  insurance  companies 
are  regulated  by  state  commissions  wmch 
approve  their  rates 

Cost  Containment  Reeulatory  activities 
which  deal  specifically  with  cost  contain- 
ment ;iK:ude  capital  expenditure  review. 
utilization  review  and  reimbursement  con- 
trol These  activities  appear  to  be  saving 
monev  But  money  saved  In  one  area  may 
be  spent  In  another  activity,  so  that  total 
costs  may  not  necessarily  have  been  con- 
'alned 

A  tw^o-phased  approach  Is  recommended 
for  Implementing  an  action  plan  concerned 
with  health  planning  and  regulation  In 
both  phases  local  and  state  chambers  of 
commerce  can  be  helpful  m  identifying  the 
key  persons  involved  In  "hese  activities  ancS 
recommending  the  best  ways  to  es*.abllsh 
contact  and   work  with   them 

Phase  I   Information  gathering 

Identify  specific  opportunities  for  involve- 
ment that  exist  in  your  area  and  the  status 
of  current  regulation  The  first  phase  would 
also  allow  vou  to  consider  the  extent  and 
effectiveness  of  your  current  health  Involve- 
ment 

A  checklist   is  provided  to   nelp  you   Im- 
plement Phase  I  of  the  actlun  plan. 
Phase  II   Active  participation 

After  Phase  I,  decide  if  you  wish  to: 

Participate  In  public  health  planning 
agencies,  such  as  Health  Svstems  Agencies 
and  State  Health  Coordinating  Councils  lA 
directory  of  these  bodies  Is  provided  In  the 
strategy  report  ) 

Improve  private  health  planning  by  serv- 
ing on  health-related  boards.*  voluntary 
committees,  or  commissions,  or  forming  a 
coalition  of  providers  and  consumers  of 
health  care 

Influence  or  even  help  prepare)  legisla- 
tion which  promotes  competition  in  the 
health  care  area  to  contain  costs  but  main- 
tain quality  care 

.^ealn  a  checklist  is  provided  to  as.ilst  you 
In  Implementing  Phase  II 

Public  Planning  Participating  In  public 
planning  should  be  motivated  both  by  self- 
Interest  since  health-related  benefits  are 
becoming  so  costly  and  bv  community  In- 
terest since  many  planning  decisions  affect 
the  local  public. 

Gaining  membership  on  HSA  boards  may 
be  difficult  but  your  voVe  oT  experience  can 
still  be  heard  at  the  HSA  s  public  meetings 
In  aiiv  event  perhaps  the  best  representative 
on  these  boards  or  at  these  meetings  is  your 
emplovee  benefits  director  or  someone  with 
a  similar  title  or  responsibilities 

Private  Planning  Private  planning  can 
best  be  Initiated  through  a  consortium  of 
leaders  representing  business,  labor,  health 
Insurers  doctors  and  hospitals  Again,  your 
local  chamber  of  commerce  can  be  helpful 
In  organizing  these  groups  and  providing  a 
forum  for  discussion. 

Legislation  As  the  major  private  pvirchaser 
of  health  care  In  the  country,  business  as- 
sumes the  role  of  consumer  In  the  health 
care  community  As  such  It  should  express 
Its  views  on  health  legislation,  especially  on 
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bills  establishing  programs  that  It  will  be 
req  ilred  to  finance  through  direct  contribu- 
tions to  private  health  plans  or  through 
taxes  for  public  health  programs  In  short, 
business  should  monitor  comment  on.  and 
evaluate  health  legislation  so  that  It  pro- 
motes competition,  contains  costs,  and  main- 
tains q\iallty  care 

Legislative  action  can  be  taken  at  the  local, 
state,  regional,  or  national  level  by  an  Indi- 
vidual, a  single  company,  a  group  of  com- 
panies or  through  your  chambers  of  com- 
merce and  other  business  or  community  or- 
ganizations 

Moreover.  If  your  legislature  Is  not  passing 
laws  you  consider  effective,  work  with  other 
businesses  and  Interested  parties  to  develop 
your  own  proposals  for  containing  costs  and 
improving  health  and  have  them  Introduced 
Into  your  state  legislatures  by  lawmakers 
who  support  your  positions  The  Michigan 
Cost  Containment  Coalition  is  a  good  exam- 
ple of  this  activity 

The  strategy  report  says  that  "there  ap- 
pears to  be  a  general  agreement  that 
HSA  membership  i public  health  planning) 
Is  worthwhile  for  companies  and  that  some 
of  the  problems  of  participation  le  g  .  visible 
return  on  Investment)  would  be  eased  If 
there  were  more  business  representation  on 
HSA  boards." 

However,  your  business  should  not  view 
HSA  board  membership  as  a  quick  way  to 
bring  down  health  care  costs,  but  as  a  way 
to  improve  the  quality  and  hold  down  the 
long-range  costs  In  your  community  s  health 
care  system  Effective  Involvement  on  the 
boards  also  has  the  potential  to  help  con- 
tain your  firms  health  care  costs  ' 

Regulations  should  only  be  imposed  as  u 
last  resort  because  most  regulation  tends  to 
reward  inefficiency  and  penalize  efficiency 
inhibit  competition,  and  distort  the  supply 
of  and  demand  for  health  services  9 
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FAULTY  AMENDMENT 


HON.  DAN  QUAYLE 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr  QUAYLE  Mr  Speaker,  soon  the 
Senate  wili  be  considering  an  amendment 
to  provide  for  election  of  President  by 
direct  vote  The  Fort  Wayne  News-Sen- 
tinel published  an  editorial  March  J, 
1979  concerning  this  matter  which  I 
would  like  to  brmg  to  the  attention  of 
my  colleagues: 

Fauitv  Amendment 

Another  Birch  Bayh  Amendment — this  one 
to  elect  presidents  by  direct  vote — Is  ex- 
pected to  come  up  for  Senate  passage  next 
month 

The  Issue  Is  h.irdly  new  For  more  than 
100  years  various  political  groups  have  been 
trying  to  do  away  with  the  state-based  elec- 
toral college  Senator  Bayh  has  been  trying 
to  get  some  action  on  his  amendment  to  the 
Constitution  for  more  than  10  years  Finally, 
this  year,  he  has  managed  to  get  Majority 
Leader  Robert  Byrd  of  West  Virginia  to  com- 
mit himself  to  the  bringing  (Ait  of  Bayhs 
amendment  for  a  floor  vote  In  the  Senate 

Ever  since  Abraham  Lincoln  was  elected 
president  with  some  39  percent  of  the  pop- 
ular vote  (but  an  electoral  college  majority). 
Democrats  particularly  have  periodically 
sought  to  change  the  constitution  regarding 
the  presidential  election  process  Lincoln,  of 
course  was  a  Republican  Others  have  been 
elected  without  clear  majorities  including 
Rutherford    B.    Hayes,    Benjamin    Harrison, 


Woodrow  Wll.son  and  additional  members  of 
both  parties 

As  for  the  general  public,  polls  consistently 
show  a  majority  of  people  favor  the  direct 
vote  for  president  But  the  question  tends 
to  be  over  simplified.  Even  Bayhs  amend- 
ment would  require  only  a  40  percent  margin 
of  the  total  vote  In  order  to  elect.  And  In  the 
event  no  candidate  received  at  least  40  per- 
cent, the  top  two  nominees  would  engage  In 
a  run-off  election  to  see  who  received  the 
most  The  Bayh  amendment  has  a  hidden 
fault  in  that  It  leaves  it  up  to  Congress  to 
decide  the  date  of  the  run-off  election- 
meaning  US  presidential  elections  could 
drag  on  In  political  manipulations  and  un- 
certainty. 

Presidential  nominees  would  still  be  chosen 
by  the  political  p.irtles  at  national  conven- 
tions Many  people  will  remember  1972  when 
the  Democratic  voters  had  George  McGovern 
forced  on  them  as  a  choice,  even  though  he 
wasn't  the  top  Democratic  choice  In  the 
primaries  It  sounds  great  to  have  every  vote 
count  the  same  In  the  presidential  election; 
but  If  the  real  popular  candidates  are  lost 
In  conventions,  the  choice  In  tlie  November 
election  may  be  an  empty  one 

Some  constitutionalists  sav  the  president 
Is  president  of  the  United  States,  not  the 
president  of  the  people  The  Idea  being  the 
petjple  In  each  state  choose  their  favorite, 
and  through  electors  cast  all  their  vote  for 
him  That  state-based  political  power  was 
v^hat  the  framers  had  In  mind  at  the  begin- 
ning It  has  worked  falrlv  well  for  200  years 
But  Birch  Bayh  knows  better* 


TAXPAYER  FINANCING  OF  GENER- 
AL ELECTION  CAMPAIGNS  FOR 
THE  HOUSE  OF  REPRESENTA- 
TUTES 


HON.  SAMUEL  L.  DEVINE 

■ 'F    <)HIl,) 
IN  THE  HOUSE  OF  REPRE.SENTATIVES 

Tuesday.  March   13.   1079 

•  Mr  DEVINE  Mr.  Speaker,  this  week 
the  Committee  on  House  Admimstra- 
tion  will  bemn  hearings  on  H  R  1.  Tax- 
payer Financing  of  General  Election 
Campaigns  for  the  House  of  Representa- 
tives 

I  would  like  to  share  with  my  col- 
leagues an  article  from  the  Columbus 
Dispatch  which  expresses  some  of  the 
concerns  the  .American  taxpayers  have 
with  this  legislation: 

Election  Svbsidv  Plan  Sets  Pojr  Example 

In  his  State  of  the  Union  message  Presi- 
dent Carter  prescribed  using  federal  funds 
to  help  fin.ince  congressional  elections  This 
approach,  he  said,  would  revive  public  faith 
in  the  electoral  process 

.Although  we  applauded  the  president's 
determination  to  battle  infiatlon.  we  do  not 
share  his  enthusiasm  for  taxpaver  subsidies 
to  politicians  This  is  the  wrong  idea  at  the 
iiTong  time 

Diverting  federal  revenue  to  campaign 
financing  sets  a  bad  example  and  contra- 
dicts the  president's  call  for  austerity  in 
national    government 

There  are  more  fundamental  objections 
to  the  proposed  svstem  of  limited  federal 
financing  For  one  think.'  the  scheme  fur- 
ther alters  the  American  political  system  in 
a  way  that  authors  of  the  Constitution  did 
not  intend- 

Pormer  US  Sen  Eugene  McCarthy  as- 
serts that  the  concept  of  public  financing 
violates  the  tradition  of  voters  deciding 
whom  they  wUl  support  and  thus  limits  the 
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right  to  organize  for  political  purposes.  It 
creates  a  "closed  political  system"  in  which 
Democratic  and  Republican  candidates 
qualify  for  federal  support,  and  candidates 
c.f   smaller   parties   do   not. 

Mr  McCarthy's  criticisms  deserve  some 
attention  He  was  an  early  victim  of  public 
financing.  During  the  1976  election,  when 
taxpayer  subsidies  went  to  President  Gerald 
Ford  and  former  Governor  Jimmy  Carter. 
the  major  party  nominees.  Mr.  McCarthy 
could  not  qualify  for  federal  funds.  He  was 
unable  to  wage  a  national  c.impaign. 

At  the  congreslsonal  level  there  are  oth- 
er dangers  In  public  financing.  For  one 
thing  It  would  help  Insulate  members  of 
Congress  from  the  need  to  raise  local  con- 
tributions and  pain  party  support.  The 
likely  result  a  further  deterioration  of  re- 
sponsible  party  government    In   Congress. 

Finally,  the  plnn  for  limited  public 
financing  Ls  actually  a  Job-insurance  program 
for  current  officeholders  They  would  limit 
both  the  income  and  expenditures  of  poten- 
tial challengers  as  well  as  themselves.  To 
defeat  an  Incumbent,  it  Is  often  necessary 
for  a  challenger  to  spend  considerably  more 
to  establish  name  recognition.  Any  plan 
restricting  expenditures  Is  inherently 
welehted  in  favor  o"  officeholders. 

The  way  to  Improve  public  confidence  in 
government  Is  not  to  shelter  Incumbents 
with  federal  subsidies  and  government  red 
tape  Rather.  It  is  to  keep  the  system  open 
to   all   candidates  and   ideas  * 


TECHNOLOGICAL  INNOVATIONS 


HON.  ROBERT  J.  LAGOMARSINO 

OF  Californl^ 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr  LAGOMARSINO.  Mr.  Speaker, 
the  contribution  which  the  United  States 
has  made  to  the  advancement  of  tech- 
nological developments  is  unsurpassed 
in  world  history.  The  following  article 
by  John  V^.  Hanley  warns,  however,  that 
the  climate  for  such  technological  inno- 
vations is  quickly  changing.  Mr.  Hanley 
serves  as  the  chairman  of  the  board  and 
president  of  Monsanto  Co. 

The  article  follows: 

The  Can-Do  Spirit 
(By  John  W    Hanley) 

I  wonder  where  this  country  got  the  Idea 
that  scientific  triumphs  happen  on  com- 
niMii 

Perhaps  the  notion  started  with  the 
Manhattan  Project's  remarkable  success 
under  pressure  Or  maybe  it  was  the  live 
television  broadcast  of  man's  first  step  on 
the  moon,  as  promised  by  an  American 
President  a  few  years  earlier  Prom  then 
on.  the  nation's  attitude  toward  scientific 
progress  was  a  matter  of  completing  this 
statement:  "Any  society  that  can  put  a 
man  on  the  moon  can  certainly    .  ." 

How  do  such  striking  successes  occur? 
Obviously,  It  takes  money,  motivation 
and  topnotch  minds  not  easily  discour- 
aged and  willing  to  work  hard.  But  more 
than  that.  It  takes  a  climate  where  scien- 
tific experimentation  can  fiourlsh 

There's  no  doubt  that  Innovation  has 
an  enormous  Impact  on  our  life-style  and 
standards  Edward  Denlson  of  the  Brook- 
ings Institution  has  estimated  that  "ad- 
vances in  knowledge"  were  the  biggest  single 
source  of  national  economic  growth  from 
1929  to  1969.  Data  Resources,  Inc.,  a  re- 
spected economic  consulting  firm,  has  found 
that  companies  that   invest  heavily  in  re- 
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search  and  development  increase  employee 
productivity  75  per  cent  faster  than  all 
manufacturers.  They  also  create  Jobs  120  per 
cent  faster  while  raising  prices  only  one-fifth 
at  fast.  If  innovation  could  be  commanded, 
then,  we  would  have  a  ready-made  solu- 
tion for  all  economic  problems 

SHORT-TERM    PROJECTS 

In  reality,  industrial  Innovation  in  the 
U.S.  has  been  moving  In  quite  the  op- 
posite direction.  Industry's  technical  re- 
sources are  being  moved  away  from  long- 
term  basic  research — the  kind  most  likely 
to  produce  Innovative  new  knowledge — to- 
ward short-term  projects  to  improve  exist- 
ing products 

This  decline  has  allowed  other  nations 
to  chip  away  at  America's  worldwide  tech- 
nological leadership.  Technology  has  been 
a  leading  American  export  for  several  dec- 
ades now;  it  helps  offset  imports  of  low- 
technology  manufactured  items,  oil  and 
other  raw  materials.  Yet  the  nation's  trade 
surplus  In  R&D-lntenslve  goods  has  been 
eroding    steadily    for    several    years 

Where  does  all  this  evidence  lead?  To 
the  conclusion  that  industrial  managers 
are  less  v\-illing  today  to  take  on  the  risks 
associated  with  the  long-term  research  that 
brings  about  new  products,  new  processes 
and  economic  strength 

Although  we  cannot  command  Innova- 
tion, we  can  check  on  the  prerequisites — 
money,  motivation,  minds  and  hard  work 
Above  all.  we  should  make  sure  the  right 
climate  is  present — the  right  climate  being 
one  that  encourages  private  risk-taking 
Because,  although  the  benefits  of  successful 
innovation  accrue  broadly  to  society,  the 
risks  of  failure  are  borne  privately  by  the 
Innovator. 

AN    unhealthy    CLIMATE 

Unfortunately,  the  climate  for  private 
risk-taking  is  not  at  all  healthy  today.  The 
growing  unwillingness  to  take  the  risks  of 
innovation  is  only  one  indication  of 
this.  Business  Investment  In  productive 
new  plants  and  equipment  has  been  ab- 
normally low  during  the  past  three  years 
when  compared  to  earlier  economic  re- 
coveries A  philosophy  that  growth  through 
acquisition  is  preferable  to  growth  through 
innovation  seems  to  prevail.  Those  corpora- 
tions capable  of  generating  cash  tends  to 
hold  it.  fearful  of  new  investments.  Small 
companies  with  Innovative  Ideas  find  It 
difficult  to  find  investors  willing  to  risk 
their  capital  to  bring  these  ideas  to  market. 

The  Federal  regulatory  process  also  chills 
the  climate  for  private  risk-taking.  Compli- 
ance has  become  a  staggering  drain  on  the 
financial  resources  that  might  otherwise 
support  innovation  and  productive  Invest- 
ment. Economist  Murray  Weldenbatim.  di- 
rector of  'Washington  University's  Center  for 
the  Study  of  American  Bvisiness.  calculates 
that  this  compliance  will  cost  the  nation 
almost  $100  billion  in  1979  alone 

Of  course,  it  cosus  money  to  attain  our 
national  goals  of  environmental,  worker  and 
consumer  protection,  'We  all  know  that,  and 
we're  willing  to  pay  for  purer  water,  cleaner 
air,  safer  products  and  Jobs  But  do  the 
American  people  want  to  achieve  100  per- 
cent if  it  costs  many  times  as  much  as 
achieving  99  percent^  Unfortunately,  the 
regulators  too  rarely  ask  that  question. 

Furthermore,  regulation  injects  new  un- 
certainties Into  the  already  risky  business 
of  innovation.  Approvals  can  take  so  long 
that  millions  in  sales  and  the  competitive 
lead  may  be  lost.  The  process  can  cost  so 
much  that  a  useful  innovation  meant  to 
serve  a  small  market  can  never  be  profitable 
Worst  of  all,  a  product  can  be  banned  en- 
tirely on  flimsy  evidence,  wiping  out  the 
fruits  of  innovation  for  both  the  Innovator 
and  the  consumer. 

Take  the  pharmaceutical  Industry.  Almost 
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everyone  will  agree  that  we  must  proceed 
with  proper  caution  on  new  drugs  Yet  ap- 
proval In  the  US  lags  so  far  behind  other 
developed  countries  that  .American  drug 
companies  establish  manufacturing  units 
abroad  so  as  not  to  lose  out  on  foreign  sales 
A  similar  situation  exists  in  the  agricul- 
tural-chemical industry  Monsanto's  own 
Roundup  herbicide  was  developed  In  1970 
after  fifteen  years  of  research  It  was  1975 
before  the  product  received  U  S  approval 
for  use  with  any  major  grain  crops.  The 
company  has  waited  three  more  years  for 
approval  for  use  with  other  crops  The  irony 
IS  that  regulation  has  slowed  the  Introduc- 
tion of  a  pesticide  that  is  environmentally 
more  attractive  than  many  of  those  now  on 
the   market, 

WHO    NEEDS    PESTICIDES' 

Who  needs  agricultural  chemicals  any- 
way'' Only  those  people  around  the  world 
who  would  go  hungry  except  for  US  food 
exports.  And  those  people  In  this  country 
wiio  would  suffer  If  crops  declined  30  per- 
cent and  food  prices  went  up  75  percent, 
which  the  US.  Department  of  Agriculture 
says  would  happen  if  farmers  quit  using 
modern  pesticides. 

Nonetlieless,  it  has  become  popular — at 
least  within  a  vocal  minority — to  refuse  to 
recognize  the  benefits  that  technology  has 
bestowed  on  us.  However.  I  cannot  believe 
that  the  vast  majority  of  Americans  accept 
the  notion  that  living  safely  withm  the 
means  of  this  planet  requires  us  to  relin- 
quish the  fruits  of  our  intelligence.  We  are 
better  problem-solvers  than  that. 

Or  at  least  we  have  been  throughout  our 
history  as  a  nation  But  if  we're  to  remain 
the  greatest  problem-solving  society  ever. 
It's  high  time  we  set  about  restoring  the 
kind  of  climate  where  innovation  can 
fiourlsli.# 


BURDENSOME    "CARRYOVER  BASIS' 
PROVISIONS  OF  ESTATE  TAX  LAWS 


HON.  JAMES  ABDNOR 

of    south    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1970 

•  Mr.  ABDNOR.  Mr.  Speaker,  recently  I 
brought  to  the  attention  of  my  colleagues 
the  need  for  Congress  to  repeal  the  bur- 
densome "carryover  basis"  provisions  of 
estate  iix  laws  which  are  contained  in 
the  Tax  Reform  Act  of  1976. 

As  noted  in  my  statement  for  the 
Record  of  March  7,  the  carryover  basis 
is  an  inequitable  method  of  taxing  estate 
transfers  of  property  from  generation  to 
generation.  The  essence  of  the  law  re- 
quires heirs  to  pay  capital  gains  on  false 
profits  and  on  paper  appreciation  occur- 
ring because  of  inflation  and  before  the 
property  even  came  into  the  heir's  hands. 

The  carrjxiver  basis  provisions  add  even 
further  costs  and  complexity  to  estate 
transfers  because  of  the  extensive  record- 
keeping and  calculations  required  to  ar- 
rive at  the  basis  for  every  piece  of  prop- 
erty. 

It  was  for  these  reasons  that  I  have 
sponsored  legislation.  H.R.  2100,  which 
would  repeal  section  2005  of  the  Tax  Re- 
form Act  of  1976.  This  measure  would 
eliminate  the  carryover  basis  provisions 
in  favor  of  the  taxing  methods  which  ex- 
isted prior  to  the  adoption  of  the  1976 
act. 

With  the  difficult  task  of  repealing  the 
carryover  basis  looming  ahead,  I  am  ex- 
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tremely  pleased  to  have  received  a  re- 
solution from  the  St^te  Bar  of  South 
Dakota  supporting  H.R  2100  I  call  this 
resolution  to  the  attention  of  my  col- 
leagues and  again  ask  their  support  for 
the  repeal  of  this  unworkable  concept 
The  State  Bar  of  South  Dakuta  ResolitioN 
FOR  Repeal  of  the  Carryover  Basis  Provi- 
sions or  THE  Tax  Reform  Act  of  1976 
Whereas,  the  member'!  of  the  South  Dakota 
Bar  have  had  an  opportuni'. v  to  analyze  the 
provisions  of  the  Internal  Revenue  Ser'.  ice 
Code  dealing  with  the  carrvover  ba-^is  of  cer- 
tain property  acquired  from  a  decedent  dying 
after  December  31  1976  and  the  members  of 
the  Bar  being  of  the  opinion  that  these  par- 
ticular provisions  of  the  Tax  Reform  Act  of 
1976  would  not  benefit  the  residents  o.'  'hf 
State  of  South  Dakota  and  particularly  the 
agricultural  Industry 

Now  therefore  be  It  resolved  by  The  State 
Bar  of  South  Dakota  that  this  organl?atlon  Is 
for  the  complete  repeal  of  carryover  basis  and 
in  support  of  HR  2100 

Be  It  further  resolved,  that  the  secretary 
of  this  body  be  directed  to  send  a  copy  of 
this  resolution  to  the  South  Dakota  Legis- 
lative Delegation  In  Washington.  DC  and  to 
all  members  of  the  House  of  Representatives 
and  the  United  States  S«nate  • 


TRIBUTE  TO  DAVE  DAVI 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.   1979 

•  Mr  MILLER  of  California  Mr  Speak- 
er, it  is  with  great  pleasure  that  I  rise 
to  call  the  attention  of  the  House  to 
honor  the  very  distinguished  career  of 
a  longtime  personal  and  family  friend. 
D-ive  Davi  I  have  the  pleasure,  like  so 
many  of  his  close  friends,  of  calling  him 
■Uncle  Dave."  which  points  out  the  type 
of  relationship  he  has  with  so  many 

Dave  Davi  is  a  friend  to  all.  a  man 
who  has  become  destined  to  serve  his 
many  friends  and  family  in  any  way  that 
he  can.  and  gladly 

Born  in  Pittsburg.  Calif,  on  Janu- 
ary 20  1920,  of  Italian  immigrant  par- 
ents, his  family  became  well  established 
in  the  then  small  city  of  Pittsburg  where 
so  many  other  Italian  immigrants  made 
their  home,  as  fishermen,  carpenters, 
and  the  like  He  attended  local  schools, 
and  was  well-known  throughout  the  citv, 
for  his  antics  as  much  as  anything  else 

During  World  War  II,  Dave  joined  the 
Marine  Corps,  serving  from  July  1941 
until  mid-1942  He  then  joined  the  US 
Army,  and  served  until  December  13. 
1944.  During  this  time.  Dave  was  sta- 
tioned at  several  bases  throughout  the 
United  States 

On  March  17.  1951.  Dave  married 
Helen  Mercurio  of  a  well-known  Pitts- 
burg family,  and  began  to  start  his 
family.  His  oldest  son.  Anthony,  was  born 
on  April  7.  1952.  with  his  next  son,  Harry, 
arriving  on  August  28.  1954.  Another  son. 
David,  was  bom  in  1956.  but  died  in 
infancy. 

In  1954.  Dave  started  working  with  the 
city  of  Pittsburg,  at  the  Corporation 
Yard  as  a  laborer,  and  worked  him.-^elf 
up  with  extra  courses  and  studv. 
throughout  the  next  25  years,  until  he 
attained  the  position  he  now  holds,  that 
of  senior  engineering  inspector 
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Dave  Davi  i.>  uell-knovMi  ihrounh  the 
citv  of  Pittsburg  he  jokingly  calls  his 
constituency.  '  but  thi.s  ha.s  more  mean- 
ing than  just  beiiis  a  joke  Dave  is  truly 
a  person  who  helps  all  people,  whether  he 
knows  them  or  not  It  is  not  uncommon 
for  Dave,  while  on  a  specific  inspection 
project,  to  i^ote  some  work  being  done 
improperly  by  a  homeowner,  so  Dave 
merely  knocks  on  the  door,  and  explains 
city  regulations,  and  gives  advice  He 
really  cares  about  people,  and  people  care 
back 

Dave  has  been  involved  with  almost 
esery  aspect  of  the  ommunity  He  is  very 
involved  with  tlie  Italian-.'Xmerican  com- 
munity and  remembers  fondly  the  earlv 
days  when  Columbus  Day  was  celebrated 
with  gusto,  with  a  community  parade 
that  rivaled  anything  in  the  area  the 
days  of  fishing,  when  so  many  of  the 
Italian-Americans  were  fishermen  by 
trade,  and  later,  the  days  of  Camp  Stone- 
man,  when  the  city  was  a  bustling  com- 
munity helping  the  war  effort,  with  their 
men. 

As  a  result  of  Daves  interest  with 
Italian-Americans,  he  was  largely  re- 
sponsible for  the  revitalization  of  the 
Italian-.\merican  Club  in  Pittsburg  This 
club  proudly  boasts  its  own  clubhouse, 
and  sponsors  many  events  for  their  mem- 
bers and  the  public  They  also  have  yearly 
college  scholarships  for  students  of  Ital- 
ian-American descent  Dave  has  truly 
seen  that  the  Italian-.Ameriran  is.  in- 
deed  a  proud  citizen 

Not  only  is  Dave  in\olved  with  the  Ital- 
ian-American activities,  he  is  a  stalwart 
in  the  Democratic  Party  in  the  East 
County,  and  works  diligently  and  tireless- 
ly in  supporting  those  Democratic  candi- 
dates that  he  supports  He  ls  well-known 
for  a  hard-nose,  soft-line  approach,  and 
IS  a  joy  to  work  with  because  of  his  his- 
torical knowledge  in  the  activities  of  the 
East  County 

Dave  IS  truly  one  who  is  respected  by 
his  community,  his  family  and  friends 
and  I  personally  have  the  highest  regard 
for  him  Throughout  all  hus  activities  and 
inierest-s,  however.  Dave  is  best  known 
for  not  taking  anything  for  himself  for 
doing  for  others  no  matter  what  their 
needs  For  over  35  years,  he  has  provided 
leadership  and  advocacy  and  i.s  recog- 
nized a>  a  person  who  an  be  counted  on, 
regardless  the  job  or  request 

Uncle  Dave  is  retiring  from  the  city  of 
Pittsburg  this  year,  after  25  years  His 
achievement--  :r.  developing  the  heritage 
of  the  Italian-American  are  outstanding 
and  far  reaching  He  has  helped  his  com- 
munity develop  and  grow  toward  its  po- 
tential, and  It  IS  our  duty  to  honor  this 
man,  mv  friend,  for  his  work  and  tireless 
effort* 


March  13, 
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PARTICIPATION  IN  THE  POLITICAL 
SYSTEM 


HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr  BRODHEAD  Mr  Speaker,  I 
would  like  to  call  to  the  attention  of  all 
Members  an  excerpt  from  an  article  In 
the  Ann  Arbor  News  of  January  31,  1979 


The  article  was  written  by  Walt  Schei- 
der.  chairman  of  the  Washtenaw  County 
Democratic  Conunittee.  It  gives  some  ex- 
cellent reasons  why  people  should  par- 
ticipate in  the  political  system: 

Our  political  system  Isn  t  every  popular 
these  days,  at  lea,st  as  a  participation  bport 
Ordinary  people  are  nonpartlcipatlng  in 
droves  Recently  a  University  of  Michigan 
psychologist  told  us  that  students  these  days 
'hlnk  Its  Impossible  to  change  society 

Polls  say  people  think  politicians  are  work- 
ing for  themselves  and  could  care  less  about 
the  rest  of  u.s  Water>;ate,  Fannie  Fox,  payroll 
padding.  Junkets  paid  by  lobbyists,  pardon 
selling— these   are    things   that   are   blamed 

I  tend  to  think  that  these  abuses  bad  as 
•  hev  are  are  dratted  by  the  In.iblllty  of  our 
I  ountry  to  come  out  on  lop  of  our  big  prob- 
lems—unemployment. Inflation.  energy 
crunches,  nuclear  terror — or  to  defend  our- 
selves against  the  big  powerful  interests  that 
take  us  for  a  ride,  whe'.her  that  be  at  the 
gas  pump,  or  the  pharmacy,  or  the  hospital, 
or  in  the  million  public  decisioiLs  made  under 
duress  m  the  private  interest  of  those  with 
more  than  a  credit  card  for  clout 

Never  before  have  ordinary  people  been 
so  turned  off  by  the  political  system  Even  In 
the  fifties.  McCarthylsm  was  thought  to  be 
an  aberration  In  the  seventies,  though  they 
cheered  when  Nixon  quit,  many  are  buying 
his  contention  that  Watergate  Is  the  kind 
of  thing  that  they  all  do,  '  even  though  only 
a  few  are  caught  In  the  littles,  we  never 
ceased  to  believe  in  the  ultimate  recovery  of 
the  system  Now.  too  many  treat  politics  as  a 
terminal  case 

Its  that  bad  And  It  Is  very  dangerous. 
especially  because  the  professional  partici- 
pators, the  lobbyists  who  get  paid  to  get 
pavotfs,  are  definitely  not  turned  off  to  the 
system  They  know  there's  nothing  wrong 
with  the  system.  It  continues  to  work  very 
well  for  them,  and  they  are  too  often  de- 
lighted to  have  the  rest  of  us  look  the  other 
way  while  we  mumble  that  ■politics  Is 
disgusting  ■■ 

My  message  Isnt  subtle  There  is  some- 
one who  wants  you  to  feel  hopeless  and  dis- 
gusted about  our  political  Institutions  And 
It  s  not  anyone  who  has  your  interest  in 
mind 

That  someone  Is  not  an  individual  Nor 
do  I  suggest  Us  an  organized  conspiracy 
It  s  just  the  free  enterprise  of  the  political 
marketplace  If  you  say.  ■I  don  t  want  any 
part  of  It;  rest  assured  someone  will  take 
you  very  literally 

Im  inviting  you  to  come  work  with  us.  or 
with  the  other  party,  truth  to  tell,  they  need 
you  worse  than  we  do  If  you  suspect  my 
motives  that  s  good,  because  I  need  watch- 
ing too,  and  I   welcome  It 

If  vou  don't  feel  great  loyalty  to  any 
party  thafs  all  right,  too  After  all,  would 
you  recommend  that  the  political  parties  be 
left  in  the  hands  of  the  politically  blind  who 
are  willing  to  leave  conscience  and  Judg- 
ment at  the  caucus  door  and  work  for  the 
party  right  or  wrong'' 

Because  political  partisanship  occasionally 
becomes  petty  and  self-serving,  the  political 
parties  th?mselves  have  received  more  than 
their  fair  share  of  the  blame  for  the  failure 
of  our  institutions  Before  you  go  scampering 
ofT  to  find  some  pure  and  untarnished  non- 
partisan organizations  through  which  to  do 
vour  public  service,  lei  me  lell  you  a  secret 
When  these  pure  and  untarnished  organiza- 
tions want  to  do  anything  effective  In  the 
realm  of  government,  they  come  right  back 
to  the  impure  and  tarnished  political  socie- 
ties. 

I  believe  in  political  parlies  They  are  the 
means  by  which  we  can  hold  accountable  our 
many  public  servants  whom  we  cannot  eval- 
uate individually  Political  parties  are  the 
buili-ln  watchdogs  of  majority  government 


4922 


EXTENSIONS  OF  REMARKS 


March  7,9.   7.97.Q 


March  IS,  1979 


EXTENSIONS  OF  REMARKS 


4921 


Local  political  party  organizations  are  Im- 
portant for  far  more  than  sponsoring  local 
campaigns  and  passing  resolutions.  They 
provide  a  screening  process  for  new  leaders. 
Our  state  and  national  leaders  are  all  gradu- 
ates of  village,  city,  and  county  politics 
somewhere,  sometime  If  we  have  weak  and 
selftsh  people  up  there.  It's  because  some 
local  citizens  somewhere  let  them  succeed 
and  move  on  up 

And  where  we  have  goad,  strong,  honest 
public  officials— and  we  have  many  such— 
they  are  there  also  because  some  local  con- 
stituency was  sharp  enough  to  recognize  and 
encourage  them 

I  sometimes  describe  the  political  party 
organizations  as  the  labor  union  of  the  aver- 
age citizen  who  cares  about  the  world  around 
him  or  her.  In  which  you  and  I  by  Joining 
together  can  multiply  our  Individual  voices 
until  they  can  be  heard  above  the  din  of  the 
demagogue  and  his  unthinking  followers,  and 
through  the  thick  walls  of  the  politicians' 
buddy  club 

If  you're  a  person  who  cares,  a  political 
party  needs   you  # 


PUBLICLY     FINANCING     CONGRES- 
SIONAL   ELECTIONS 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr.  MAGUIRE.  Mr.  Speaker,  today  I 
am  introducing  legislation,  with  my  dis- 
tinguished colleague  from  New  York 
(Mr,  McHucH  i ,  which  will  build  upon  the 
important  steps  Congress  took  in  1974  to 
further  democratize  our  national  election 
process.  Five  years  ago,  we  instituted  a 
system  of  financing  Presidential  elec- 
tions which  provided  for  a  voluntary 
$1  tax  checkoff.  Under  that  system, 
spending  during  the  Presidential  elec- 
tion was  reduced  dramatically  in  com- 
parison to  the  flood  of  expenditures  in 
1972,  But  more  importantly  the  role  of 
special  interest  group  contributors  were 
reduced  dramatically.  We  must  now  act 
to  deflate  the  role  which  big  money  plays 
in  congressional  election  campaigns. 

In  introducing  the  Congressional  Cam- 
paign Financing  Act  of  1979,  we  are  con- 
vinced that  a  comprehensive  public  fi- 
nancing bill  must  include  the  following 
important  elements. 

A  general  spending  limitation  of  $125  - 
000  must  be  established  for  primary  and 
general  elections.  This  cap  would  be  flex- 
ibly tied  to  increases  in  the  consumer 
price  index,  and  would  be  adjusted  an- 
nually. Nevertheless,  this  cap  will  re- 
straint the  dangerous  surge  in  campaign 
expenditures  which  has  had  two  unfor- 
tunate and  vitally  important  eflects: 

First,  it  has  made  it  more  and  more 
difBcult  for  challengers  to  unseat  incum- 
bents, since  incumbents  generally  have 
far  easier  access  to  money  than  their 
less  well-known  opponents. 

Second,  it  has  tended  to  make  the  abil- 
ity of  a  congressional  candidate  to  raise 
money  a  primary  qualification  to  seek 
office. 

For  any  bill  to  efTectively  limit  spend- 
ing, there  must  be  provisions  for  han- 
dling the  diverse  sources  of  campaign 
funding.  In  addition  to  allowing  one-to- 
one  Treasury  matching,  up  to  50  percent 


of  the  $125,000  general  limitations,  can- 
didates are  permitted  to  raise  up  to  20 
percent  of  the  spending  limitations  for 
fund  raising  in  both  the  primary  and 
general  elections.  A  $10,000  limitation  is 
placed  on  the  amount  of  support  can- 
didates can  receive  from  national  or 
State  party  organizations  in  the  general 
election  only,  and  these  funds  will  not 
be  publicly  matched. 

The  inclusion  of  challengers  of  incum- 
bents is  a  provision  that  is  especially 
important  in  carrying  out  the  intent  of 
this  act  and  on  the  basis  of  simple  equity. 
It  is  terribly  difficult  for  challengers  to 
raise  sufficient  funds  to  wage  competi- 
tive campaigns.  Challengers  can  be  sus- 
ceptible to  the  limitless  resources  that 
special  interest  committees  and  individ- 
uals can  offer.  By  electing  coverage  un- 
der public  financing,  these  candidates 
signal  to  the  public  that  meaningful  de- 
bate on  the  issues — not  cash — will  de- 
cide the  outcome  of  the  election.  And 
the  public  will  realize  that  we  have  not 
attempted  to  "grandfather"  our  seats  by 
only  providing  funds  for  ourselves. 

For  those  candidates  for  election 
whose  opponents  do  not  accept  the  pub- 
lic's help,  these  spending  limitations  will 
not  apply.  However,  these  candidates  will 
remain  eligible  for  public  financing  up 
to  the  limitations  in  the  law.  Thus,  the 
Congressional  Campaign  Financing  Act 
will  work  to  restrain  spending  even  in 
those  campaigns  in  which  only  one  can- 
didate accepts  the  public's  funds. 

Although  these  details  are  important, 
the  basic  issue  is  whether  primary  elec- 
tions should  be  covered  by  public  financ- 
ing. H.R,  1,  a  bill  which  we  have  co- 
sponsored,  is  an  excellent  beginning.  But 
general  elections  should  be  the  final 
reckoning  for  candidates  who  persevered 
in  a  free  and  meaningful  debate,  unen- 
cumbered by  their  accessibihty  to  funds 
during  primaries.  If  you  agree  that  pri- 
maries and  general  elections  must  be 
won  and  not  bought.  I  hope  you  will 
give  this  legislation  your  support.* 


TRIBUTE  TO  LT.  CDR.  ROBERT  GAR- 
FIELD HUGHES 


HON.  JOSEPH  L.  FISHER 

OF    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1979 

•  Mr.  FISHER.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  one  of  this  Na- 
tion's heroes,  Lt.  Cmdr.  Robert  Gar- 
field Hughes,  who  died  January  30  while 
piloting  a  Navy  jet  aircraft  in  a  train- 
ing mission  off  the  southern  California 
coast. 

Lieutenant  Commander  Hughes  was 
the  son  of  retired  Rear  Adm.  and  Mrs. 
William  Hughes  and  lived  for  many  years 
on  Lexington  Road  in  Falls  Church,  Va. 
He  attended  Bishop  O'Connell  High 
School  in  Arlington  and  graduated  in 
1967  from  the  US,  Military  Academy.  In 
1968.  he  became  a  naval  aviator  and 
served  with  distinction  in  a  number  of 
aviation  squadrons.  He  was  a  veteran  of 
combat  in  Southeast  Asia.  He  was 
awarded  the  Silver  Star  Medal  for  lead- 


ing an  attack  against  a  large  formation 
of  enemy  fighters  in  1972.  One  of  the 
enemy  planes  were  destroyed,  and  the 
others  driven  off. 

Our  Nation  is  indebted  to  Lieutenant 
Commander  Hughes  and  to  all  the  men 
and  women  who  risk  their  lives  every  day 
to  maintain  our  combat  readiness  and 
military  strength.* 


POST-GOVERNMENT  EMPLOYMENT 
LIMITS:   OFFICIAL  EXODUS? 


HON.  CARLOS  J.  MOORHEAD 

or    CALIFORNIA 

IN  THE   HOUSE  OF   REPRESENTATIVES 

Tuesday,  March  13.  1979 

•  Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  the  adverse  implications  of  the 
post-Government  employment  provisions 
imposed  by  the  Ethics  in  Government  Act 
are  beginning  to  be  fully  understood.  Last 
Thursday,  March  8,  the  New  York  Times 
carried  a  front-page  article  discussing 
the  possibility  that  mass  resignations  of 
certain  high-level  Government  officials 
may  well  result  from  the  new  law.  At  the 
very  least,  the  controversy  over  the  "wis- 
dom" of  these  provisions  promises  to  in- 
tensify as  the  July  1,  1979.  effective  date 
draws  near. 

Earlier  in  this  session,  I  introduced 
HR.  2119  to  amend  these  restrictions  so 
as  to  make  them  more  reasonable.  First, 
by  bill  would  repeal  the  1-year  blanket, 
"no-contact"  prohibition.  Second,  it 
would  modify  the  terms  and  scope  of 
the  2-year  hiatus  imposed  on  former  of- 
ficials with  respect  to  issues  that  gen- 
erally fell  under  their  responsibility.  This 
is  truly  an  important  issue,  impacting  on 
the  quality  of  Government,  and  one  that 
deserves  the  immediate  attention  of  the 
Judiciary  Committee.  I  am  hopeful  that 
hearings  will  soon  be  undertaken  by  the 
Subcommittee  on  Administrative  Law 
and  that  H.R.  2119  will  be  given  active 
consideration. 

The  text  of  the  New  York  Times  article 
is  inserted  for  the  convenience  of  my  col- 
leagues: 

Scores    May    Quit    High    US.    Posts    Over 

Ethics  Law 

( By  Richard  D.  Lyons  i 

Washington,  March  7, — Scores  of  lop- 
level  Federal  executives  are  considering  re- 
signing within  the  next  four  months  to  es- 
cape provisions  of  a  new  law  that  forbids 
former  employees  to  do  business  with  the 
Government  for  two  years  after  leaving  their 
public  Jobs. 

The  exact  number  that  might  take  part 
In  such  an  exodus  Is  not  known,  but  Jo- 
seph A  Callfano  Jr  ,  the  Secretary  of  Health. 
Education  and  Welfare,  said  today  that  It 
could  be  "the  greatest  brain  drain  of  talent 
In  the  history  of  Federal  service  " 

He  said  that  In  his  department  alone  a 
dozen  top  people  were  considering  resigning. 
Including  the  Under  Secretary  and  the  heads 
of  the  Office  of  Education,  the  National  In- 
stitute of  Education,  the  National  Institutes 
of  Health,  the  National  Cancer  Institute  and 
the  Food  and  Drug  Administration 

PROBLEM  CALLED  SERIOUS 

Officials  at  the  Departments  of  Defense, 
Energy.  Transportation  and  Commerce,  the 
Federal  Communications  Commission  and 
the    Securities    and    Exchange    Commission 
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said,  in  response  to  Inquiries,  that  they  con- 
sidered the  problem  to  be  "serious  ' 

However  the  president  of  Common  Cause. 
the  public  affairs  lobby  that  supported  the 
ethics  bill,  said  that  objections  to  it  were  be- 
ing overstated  and  that  similar  laws  had  been 
found  to  worlc  "very  well  at  the  state  level 

The  problem  involves  the  fine  print  of  the 
Federal  Ethics  :n  Oovernment  Act.  which 
President  Carter  slttned  into  law  Oct    26 

Among  other  things,  the  act  states  that 
after  next  July  1  supervisory  and  administra- 
tive pecsonnel  who  leave  the  Government 
will  be  forbidden  (or  two  years  to  aid.  assist, 
counsel,  advise  or  aid  In  representing"  future 
employers  In  dealing  with  Federal  agencies 

"The  wording  is  so  strict  that  I  couldn  t 
even  engage  In  character  assassination  back 
at  the  Harvard  faculty  club."  said  Hale 
Champion  the  Under  Se?retary  of  HEW 
who  Joined  the  depar-ment  from  an  admin- 
istrative position  at  Harvard 

Mr  Champion  said  that  much  of  his  work 
at  Harvard  entailed  dealings  with  the  Fed- 
eral Oovernment  in  research  pran's  student 
assistance  and  educational  support  and  that 
It  would  be  virtually  impossible  for  him  to 
divorce  Federal  fr^m  non-Fe^er.il  affairs 

"You  could  live  the  rest  of  your  vears  In 
the  slammer  If  people  wanted  to  attribute 
wronz  motivations  to  what  you  were  doing." 
he  added 

David  Cohen,  president  of  Common  Ca'ise 
took  issue  with  this  position  and  accused  Mr 
Callfano  and  Mr  Champion  of  engaging  In 
"Irresponsible  scare  tactics  " 

"The  whole  focus  is  to  make  sure  that 
abuses  against  conflict  of  Interest  don't  oc- 
cur," he  said,  but  added  "I  think  there  are 
a  lot  of  people  who  are  going  to  quit  " 

LOS    ANGELES    LAWYER    QUITS 

One  who  has  alreadv  quit  is  Gerald  Boltz 
a  lawyer  in  Los  Angeles,  who  recently  re- 
signed a  posltioTi  with  the  Security  and  Ex- 
change Commission  In  part  becau.se  of  the 
act. 

"I'm  not  a  divorce  la'AT^r  or  a  labor  law- 
yer." he  said  "I'm  a  sec.irltles  Uwver  and 
.invone  who  has  problems  In  this  area  has 
problems  with   'he  Federal   Government  " 

Mr  Boltz  said  that  he  believed  the  act 
would  deter  people  "from  going  back  Into 
Government,"  and  Mr  Callfano  said  that  he 
felt  it  would  keep  some  profe.sslonal  people 
"from  ever  getting  Involved  In  Federal  serv- 
ice at  all  " 

Speaking  at  a  breakfast  meeting  with  re- 
porters Mr  Callfano  said  that  "the  problem 
Is  so  serious  that  it  has  come  up  at  the  last 
two  Cabinet  meetings  "  Mr  Callfano,  who 
has  been  In  and  out  of  Federal  service  him- 
self, said  that  he  had  no  plans  to  resign  be- 
cause of  the  new  law- 
He  said  that  Harold  Brown  and  James  R 
Schleslnger.  the  Secretaries  of  Defense  and 
Energy,  were  "seriously  concerned  '  about  the 
implications  of  the  new  law  because  many 
scientists  and  administrators  In  their  de- 
partments shuttled  back  and  forth  between 
the  Federal  Government  and  private  Indus- 
try and  the  universities,  which  relv  heavUv 
on  Government  research  and  development 
funds. 

"There  are  a  lot  of  rumbllnes  around  the 
people  In  the  Pentagon,  said  one  lawyer  on 
the  staff  of  the  Defense  Department  s  general 
counsel. 

He  and  other  Federal  lawyers  said  that 
many  people  were  "waiting  on  the  sldeUnes  ' 
to  find  out  the  wording  of  the  regulatlorus 
that  are  to  carry  out  the  intent  of  the  new 
law  These  are  being  drafted  by  the  Office  of 
Personnel  Management 

AMENDMENT    IS    CONSIDERED 

Yet  Mr  Callfano  insisted  that  regulations 
were  insufficient  m  dealing  with  the  prob- 
lems posed  by  the  new  law.  and  that  White 
HouM  aides  and  several  Congressmen  were 
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seeking  to  determine  how  the  problems  might 
be  modified  by  an  amendment 

The  new  law  covers  15  000  people.  Includ- 
ing senior  officials  making  more  than  $42,500 
a  vear  judses  Congressmen  and  political  ap- 
pointees Included  in  the  new  act  are  provi- 
sions that  call  for  disclosure  of  personal  as- 
sets and  income  # 
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WATCH  OUT  FOR  INSTANT 
MINORITTES 


HON.  JOHN  M.  ASHBROOK 

OP    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr  ASHBROOK  Mr  Speaker,  1  year 
from  now  we  will  be  conducting  the  1980 
cen.sus  The  upcoming  census  will  include 
a  new  expanded  .set  of  questions  regard- 
ing minorities  For  .some  time  now  the 
Federal  Government  has  been  attempt- 
ing to  expand  defined  minority  groups 
in  a  effort  to  justify  the  large  array  of 
programs  it  has  created  for  them  This 
hi.st  weekend  it  was  reported  that  a  local 
government  worker  in  Maryland  has 
finally  taken  Federal  policy  to  Its  logi- 
cal extreme  by  changing  his  name  to  be- 
come a  member  of  the  "Spamsh  sur- 
name" minority  group  I  provide  this 
new.s  Item  to  my  colleagues  a-s  a  cau- 
tionary note  on  what  we  may  be  setting 
in  motion  when  our  census  takers  fan 
out  across  the  Nation: 
Roberto   Leon.    Instant   Hispanic — Eligible 

FOR      Job      PRFFERfNcf; 

I  By  Stephanie  Mansfield) 

.\  former  Naval  Academy  classmate  of 
President  Carter  recently  changed  his  name 
from  Robert  Earl  Lee  to  the  Spanish-sound- 
ing Roberto  Eduardo  Leon  and  now  Is  eligi- 
ble— as  a  minority — for  preferential  treat- 
ment under  Montgomery  County's  affirmative 
action  program 

Leon.  56,  a  retired  Navy  captain  who  works 
In  the  county  Environmental  Protection  De- 
partment's Pollution  Control  Division,  legally 
changed  his  name  Feb  21  and  immediately 
requested  that  he  be  reclassified  as  a  member 
of  a  mlnorltv  group,  a  chance  >;ranted  last 
week  Under  county  culdellnes  Leon's  Span- 
ish surname  makes  him  eligible  for  promo- 
tion over  other  white  males 

He  has  a  knack  of  figuring  out  loopholes 

In  things,  "  said  Eric  Mendelsohn.  Leon's  boss. 

Bob,  I  mean  Roberto.  Is  a  highly  regarded 

professional,  a  little  eccentric  in  some  ways 

It's  nice  to  have  a  Hispanic  on  our  staff  " 

Leon,  a  $27  857-a-year  engineer,  surprised 
the  County  personnel  office  by  filing  ovit  a 
form  requesting  that  his  race  be  changed 
from  01.  white,  to  0;t,  Hispanic 

"It's  confusing,  I  know.  "  he  said  yesterday, 
adding  that  he  had  been  considering  the 
name  change  "de  vez  en  ciiando'  (from  time 
to  time) 

Although  he  denied  achieving  minority 
status  for  Job-related  reasons.  Leon  is  clearly 
aware  of  the  ramifications 

'  Ive  already  applied  for  several  Jobs  I  feel 
at  ease  with  It  as  long  as  everyone  else  does," 
he  said 

But  the  prospect  of  Leon  being  promoted 
over  other  white  males  has  "raised  some  eye- 
brows" In  the  office  according  to  Mendel- 
sohn Says  Leon,  "!f  that"s  the  law.  that's  the 
law   You've  got  to  go  along  with  It   " 

Mendels  ihn  said  Leon  "Is  the  type  that 
would  probably  push  It" — even  to  the  Su- 
preme Court  If  necessarv  "To  my  knowledge, 
he  s  the  onlv  cne  that  has  tried  this  Now.  of 
course  there  may  be  more  doing  it  if  they 
fhlnk  It  s  an  advantage,    said  Mendelsohn 


The  supervisor  said  he  was  not  aware  that 
Bob  Lee  had  become  Roberto  Leon  until  he 
returned  from  a  recent  vacation  and  heard 
his  employe  "saying  hello  in  Spanish." 

Of  the  35  employes  in  the  Rockville  office. 
two  belong  to  minority  categories — one  black 
woman  and  Leon,  who  Joined  the  county 
government  'n  1975 

"I  was  brought  up  in  the  Southwest,"  he 
explained  yesterday."  with  lots  of  Spanish 
Influence  I  took  Spanish  in  high  school.  And 
my  grandfather  was  of  Spanish  origin  " 

Leon  also  said  that  he  wants  to  retire  in 
Chile  and  "when  you  live  In  a  particular 
culture,  you  should  adapt  It  would  be  easier 
for  me  to  blend  in"  with  a  Spanish  surname 

The  divorced  father  of  two  tells  the  story 
of  Chilean  folk  hero  Bernardo  OHlgglns 
"Now  If  he  came  to  America,  he  couldn't  be 
Hispanic    its  all  very  curious  " 

Leon's  story  surfaced  last  week  In  a  Mont- 
gomery Journal  article  by  staff  writer  Ruth 
Hepner 

Under  the  county  s  afJlrmative  action  pro- 
gram, each  department  must  employ  a  cer- 
tain number  of  members  of  minority  groups 
In  each  Job  classification  As  an  acoustical 
engineer.  Leon  would  be  competing  against 
others  in  the  classification  listed  as  "other 
professionals  " 

If  the  department  Is  found  to  be  under- 
represented  bv  blacks,  women  or  other  mi- 
norities, they  would  take  precedence  over 
equally   qualified  white   males 

Leon  s  department  currently  Is  not  under- 
represented  so  he  would  not  have  an  ad- 
vantage over  other  employes  However. 
.Mendelsohn  said  yesterday  that  Leon  would 
not  seeK  a  promotion  In  his  current  Job 
because  he  s  Just  about  at  the  top"  but 
would  definitely  have  an  advantage  in  seek- 
ing another  appointment  In  some  county 
office  that  does  not  have  the  required  per- 
centage of  minorities 

Although  the  federal  and  some  county 
governments  have  given  up  the  "Spanish 
surname  "  designation  In  favor  of  the  word 
"Hispanic."  Montgomery  County's  affirmative 
action  prot'ram  defines  minorities  as  ""black, 
.Aslan-.^nierlcans.  .^merlcan  Indian,  Spanlsh- 
surnanicd  and  other  (Aleuts.  Eskimo.  Ma- 
lays.^ns  \  " 

"I  haven't  thought  about  it  much,"  said 
Le..jn  But  I  guess  other  people  are  pretty 
concerned  about  It  I've  applied  for  Jobs  Just 
like  anybody  else  would.  I'd  like  a  new 
challenge." 

Leon  s  paycheck  and  personnel  records  al- 
ready reflect  his  ne'.v  name,  but  he  said  It 
takes  time""  to  complete  the  formal  process, 
Including  changing;  credit  cards  and  Iden- 
tification   papers 

"Fortunately.  I  still  have  the  same  initials 
So  the  monogrammed  towels  if  I  had 
them  — wouldn  t    have    to    be    changed   ' 

Born  In  San  Diego,  Leon  said  his  grand- 
mother- whose  maiden  name  was  Lee-  tuld 
him   that    his   grandfather   was   Spanish 

Leon  said  he  does  not  know  Jimmy  Carter 
■personallv  "  but  remembered  him  from  the 
Naval  Academv  and  has  seen  Carter  at  a 
couple   of   class   reunions  " 

Leon  said  his  friends  have  taken  the  sur- 
prise Spanish  surname  In  stride  Some  call 
me  Roberto,  some  call  me  Bob  I'm  very 
!lex;ble     % 


FLORIDA  S   VOICE   OF   DEMOCRACY 

WINNER 


HON.  DAN  MICA 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1979 

•  Mr.   MICA    Mr    Speaker,   I  am  very 
proud  that  this  years  Florida  winner  of 
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the  VFW's  outstanding  "Voice  of  Democ- 
racy "  competition  is  Miss  Leslie  Elizabeth 
Smith  of  Delray  Beach  in  my  district. 

More  than  250.000  students  partici- 
pated in  this  year's  "Voice  of  Democracy" 
competition  which  was  built  around  the 
theme,  "Why  I  Care  About  America." 
Miss  Smith's  essay  eloquently  touched  on 
some  of  the  basic  principles  that  make 
all  Americans  proud  of  our  country  and 
I  commend  her  comments  to  my  col- 
leagues and  to  everyone  who  is  concerned 
about  the  future  of  our  participatory 
form  of  government. 

The  article  follows: 

Why   I    Care    About   America 
(By  Leslie  E    Smith) 

America''  That's  me  and  that's  you — it's 
people,  but  Its  even  so  much  more  than 
that  And  those  other  elements  that  go  to 
make  up  this  nation  are  the  same  things 
that  make  me  care  about  her  as  deeply  as 
I  do. 

I  care  about  America  because  of  the  prin- 
ciple she  stands  for.  As  George  Bernard  Shaw 
put  It,  "A  man"s  country  Is  not  a  certain 
area  of  land,  of  mountains,  rivers  and  woods. 
but  it  is  a  principle;  and  patriotism  Is  loyalty 
to  that  principle  "" 

She  stands  for  freedom  Our  country  is 
one  striving  for  high  goals  We  are  not  look- 
ing for  uniformity  (where  everyone  is  made 
to  think  the  same)  but  for  unity  (where 
we  can  strive  for  those  high  goals  though 
we  differ  as  individuals)  And  I  don't  think 
freedom  means,  "I  can  do  whatever  I  want". 
The  way  I  look  at  freedom  Is  as  Galatlans 
5  13  says  it;  "You  were  not  given  freedom 
to  do  wront;  but  freedom  to  serve," 

I  care  about  America  because  of  the  privi- 
leges she  has  offered  me  She  gave  me  the 
liberty  of  being  able  to  go  to  school  and 
educate  myself;  she  allows  me  to  use  that 
education  to  work  out  the  destiny  I  choose 
And  Its  her  that  gives  me  the  right  to 
worship  God  freely  Tn  a  sense  I  guess  I  could 
say  that  America  has  allowed  me  to  grow — 
by  fxUowlnt;  me  not  only  the  opportunity 
for  experience  but  the  security  of  knowing 
I  can't  be  punished  f'^r  tbem. 

I  care,  because  we  are  not  Just  a  place  on 
the  map  not  Just  a  major  world  power;  we 
have  something  Intangible  As  Woodrow  Wil- 
son said.  "America  is  not  a  mere  body  of 
traders,  it  is  a  body  of  free  men  Our  great- 
ness Is  btillt  upon  freedom — is  moral,  not 
material  We  have  a  great  ardor  for  gain,  but 
we  have  a  deep  passion  for  the  rights  of 
man" 

Why  should  I  care?  Well,  when  I  think  of 
the  many  men  and  women  before  me.  who 
cared  enough  to  give  far  beyond  their  calling 
in  order  to  Insure  us  these  freedoms,  rights 
and  privileges.  I  feel,  I  have  a  responsibility 
to  care,  a  responsibility  to  pass  on  these 
same  liberties  to  those  coming  after  me. 

But.  Just  saying  I  care  Isn't  enough.  With 
It  comes  the  responsibility  of  showing  I 
care  Being  active  in  community  affairs,  vot- 
ing, staying  up  on  current  events  and  over 
all  striving  to  be  the  best  citizen  and  person 
I  can  so  that  I  may  better  that  which  Is 
around  me  It's  easy  to  say  we  care,  but  It 
doesn't   mean   a   thing  without   action. 

Yes,  I  care  about  our  nation  because  of 
the  freedom  she  stands  for;  because  of  the 
opportunities  she  offers  me  and  every  Indi- 
vidual; and  for  her  deep  passion  for  the 
rights  of  man  That  Is  her  principle. 

I  care  because  I  realize  "The  tyranny  of 
a  prince  in  an  oligarchy  Is  not  so  dangerous 
to  the  public  welfare  as  the  apathy  of  a 
citizen  in  a  democracy."  (Montesquieu) 

Only  by  caring  can  we  continue  to  Let 
Freedom  Ring  Only  by  sincerely  caring  our- 
selves, do  we  have  the  rights  to  say  .  .  . 
God  Bless  America. # 
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AUBURN  DAM  PROJECT 
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DON  ERASER  ON  KOREA 


HON.  HAROLD  T.  JOHNSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  for  some  time  now  the  U.S. 
Bureau  of  Reclamation  has  been  head- 
ing up  a  reexamination  of  plans  and 
designs  for  the  Auburn  Dam  project  in 
northern  California.  After  this  project 
was  started  and  a  substantial  Federal 
investment  had  already  been  made,  an 
earthquake  occurred  not  too  far  away 
in  the  Sierra  Mountains  which  indicated 
the  possibility  of  greater  seismic  activity 
than  there  had  previously  been  reason 
to  expect.  It  was  decided  that  new  seis- 
mic studies  of  the  Auburn  site  should  be 
made  and  that  designs  for  the  Auburn 
Dam  should  be  reexamined  in  light  of 
any  new  data,  to  make  sure  that  we 
would  be  building  a  safe  dam. 

The  State  of  California  has  played  an 
important  role  in  these  studies,  pri- 
marily through  its  department  of  nat- 
ural resources.  There  have  been  inde- 
pendent analyses  made  by  both  the  Fed- 
eral and  State  agencies  and  consulting 
teams  working  with  each. 

While  this  exercise  has  produced  dif- 
fering analyses  and  differing  judgments. 
with  a  certain  amount  of  disagreement 
and  dispute,  it  has  recently  come  to  my 
attention  that  there  has  also  been  "an 
unprecedented  demonstration  of  State 
and  Federal  coordination." 

This  fact  is  attested  in  a  resolution 
recently  passed  by  the  Seismic  Safety 
Commission  of  the  State  of  California 
which  commends  the  U.S.  Bureau  of 
Reclamation  for  a   job  well-done. 

So  that  my  colleagues  may  know  of 
this  effort  and  cooperation.  I  respect- 
fully request  that  the  resolution  be  re- 
printed in  the  Record  at  this  time. 

The  resolution  follows ; 

RESOLfTION 

Whereas,  The  United  States  Btireau  of  Rec- 
lamation was  requested  by  the  Seismic  Safe- 
ty Commission  to  cooperate  and  participate 
with  agencies  of  the  St.ite  of  California  in  an 
arduovis  review  of  the  seismic  safety  of  the 
Auburn  Dam  project;  and 

Whereas,  During  the  past  three  years,  the 
Bureau  of  Reclamation  has  compiled  with 
that  request  with  competence,  energy,  ex- 
pertise, and  resources;  and 

Whereas,  The  Bureau  of  Reclamation  has 
provided  a  unique  and  cooperative  flow  of 
Information  essential  to  the  adequate  review 
of  the  Auburn  Dam  project;  and 

Whereas,  As  a  result  of  the  cooperative 
spirit  displayed  by  the  Bureau  of  Reclama- 
tion, the  StTte  of  California's  Consulting 
Board  for  Earthquake  Analysis  for  Auburn 
Dam  has  been  able  to  render  Its  opinions 
on  the  earthquake  safety  of  the  dam  to  the 
Bureau  of  Reclamation  In  an  tinprecedented 
demonstration  of  State  and  Federal  coordi- 
nation of  dam  safety;    now,  therefore  be  it 

Resolved,  That  the  Seismic  Safety  Com- 
mission, for  Itself  and  each  of  Its  members, 
hereby  expresses  to  the  United  States  Bu- 
reau of  Reclamation  its  sincere  apprecia- 
tion for  a  Job  well  done;  and  be  it  further 

Resolved.  That  a  suitably  inscribed  copy 
of  this  Resolution  be  presented  to  the  Bu- 
reau of  Reclamation. • 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  our 
friend  and  former  colleague,  Don  Fraser. 
recently  gave  a  full  account  of  his  stew- 
ardship as  chairman  of  the  Subcommit- 
tee on  International  Organizations  dur- 
ing the  period  when  he  undertook  an  in- 
vestigation of  the  complex  relations  be- 
tween the  United  States  and  South 
Korea. 

In  a  speech  to  the  Korean  Congress  for 
Democracy  and  Unification,  former  Con- 
gressman FYaser  explained  how  the  in- 
vestigations of  his  subcommittee  began, 
the  significance  of  the  report  which  re- 
sulted, and  how  he  views  future  relations 
between  our  two  countries. 

One  thing  tiiat  must  impress  even  the 
most  casual  observer  is  the  immense  pa- 
triotism and  the  concern  for  humanity 
which  motivates  Don  FYaser.  Despite  the 
extraordinary  sacrifice  which  the  Ko- 
rean investigation  required.  Don  Fraser 
undertook  it  willingly.  At  a  time  when 
political  survival  called  him  to  be  cam- 
paigning in  Minnesota,  he  stayed  in 
Washington  to  chair  the  subcommittee 
and  insure  the  integrity  of  its  work.  In  so 
doing,  he  sacrificed  a  lifetime  ambition 
to  serve  in  the  Senate,  and  as  a  result 
also  sacrificed  a  safe  seat  in  the  House. 
Without  question,  we  are  all  poorer  for 
his  absence. 

Despite  his  fervent  concern  for  human 
rights  in  other  countries,  Don  Fraser  is 
committed  to  American  interests  above 
all  else,  a  patriot  of  the  highest  order. 
Although  he  has  criticized  the  Korean 
Government  for  some  of  its  tactics,  he 
has  always  been  one  of  the  strongest  sup- 
porters of  the  US  commitment  to  Korea. 
As  he  states  in  the  following  piece,  he  is 
opposed  to  President  Carter's  decision 
to  withdraw  U.S.  troops  from  Korea,  for 
he  thinks  that  both  our  countries  have 
common  interests  that  cannot  be  sepa- 
rated. 

Text  of  statement  follows: 
Remarks  by  Rep.  Donald  M.  Eraser,  Chair- 
man, Sl'BC    MMITTEE  ON  INTERNATIONAL  OR- 
ganizations at  a  testimonial  dinner  by 
The  Korean  Congress  for  Democracy  and 
Unification.  Mayflower  Hotel,  Washing- 
ton, D  C  ,  December  5.  1978 
I    appreciate   the   opportunity   to   be   with 
you  and  share  some  thoughts  about  recent 
events  affecting   Korean-American   relations, 
I  want  to  keep  my  talk  Informal  this  evening 
I  will  attempt  to  answer  five  questions 

1  How  did  I  get  Interested  In  Korea") 

2  Why  did  we  start  our  Investigation?  Was 
It  tor  my  own  political  benefif 

3  What  Is  the  significance  of  the  report  of 
our  Investigations? 

4  What  ju-itlflcatlon  is  there  for  a  member 
of  the  U  S  Congress  to  be  concerned  about 
domestic  events  in  Korea? 

5  What  is  the  future  of  Korean  American 
relations? 

After  responding  to  these  questions  I  would 
like  to  respond  to  any  questions  you  may 
have. 

HOW   did   I   GET   interested    IN    KOREA? 

My  Interest  arose  initially  out  of  a  series 
of  human  rights  hearings  which  I  began  In 
1973    I  decided  that  the  time  had  come  for 
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a  systematic  inquiry  Into  human  rights  and 
American  foreign  policy  In  1973  my  subcom- 
mittee held  fifteen  hearings  on  human  rights 
problems  in  places  including  Burundi.  South- 
ern Africa  Brazil,  Northern  Ireland  the  So- 
viet Union.  Bangladesh,  and  Chile  We  a!^o 
looked  at  the  UN  machinery  for  enforcing 
human  rights  standards,  and  -Ae  examined 
the  status  of  U  S  ratifications  of  interna- 
tional conventions  on  human  rights  We  aI=o 
considered  human  rights  in  armed  conftlct.s 
and  the  status  of  women  In  March  1974,  the 
subcommittee  issued  a  report  calling  for  in- 
creased emphasis  on  human  righi-s  in  Amer.- 
can  foreign  policy  During  the  balance  of 
1974  we  continued  to  hold  hearings  on  hu- 
man rights  problems  in  a  number  of  coun- 
tries These  included  Chile,  I.«raell  POW  s  in 
Syria.  Africa  the  Soviet  Union  BrizU  and 
South  Korea 

My  Interest  In  Korea  was  deepened  as  a 
result  of  a  trip  which  I  made  to  Seoul  early 
In  1975  There  we  spoke  with  a  number  of 
people  who  had  been  the  subjects  of  re- 
pression by  the  government,  or  who  were 
deeply  concerned  about  it,  Including  Kim 
Dae  Jung  former  President  Yun  Po  Sun, 
former  Foreign  Minister  Chung  II  Hyung  Ms 
Lee  Tae  Young  Rev  Kim  Kwan  Suk.  and 
Ham  Suk  Hon  We  asked  to  see  Kim  Chi 
Ha  who  was  in  Jail  but  were  not  permitted  to 
meet  him 

Two  things  happened  on  that  trip  which 
I  found  especially  disturbing  First  we  had 
hoped  to  speak  to  some  of  the  students  who 
claimed  that  they  had  been  tortured  while 
In  detention  We  found  that  all  these  stu- 
dents were  out  of  town  having  been  invited 
by  the  KCIA  for  a  mandatory  tour  of  the 
countryside  while  we  were  m  Korea  Sec- 
ond, we  scheduled  a  meeting  at  the  home  of 
one  of  the  officers  of  the  U  S  Embassy  with 
some  former  members  of  the  Korean  Assem- 
bly who  claimed  they  had  been  tortured 
Upon  arriving  at  that  American  officials 
home  we  were  told  that  the  KCI.-V  was 
physically  restraining  the  former  assembly- 
men in  their  homes  so  that  they  could  not 
attend  Wanting  to  see  for  ourselves  we 
want  to  the  home  of  one  of  them  a  former 
Army  general  who  had  fought  in  the  Ko- 
rean War  Sure  enough,  there  were  three  or 
four  men  standing  outside  his  front  door 
They  apparently  hadn  t  expected  visitors  and 
so  we  walked  right  past  them  into  the  home 
I  still  recall  the  first  words  of  that  genera! 
when  he  said  This  Isn  t  the  same  Korea  that 
fought  together  with  the  United  States  in 
the  Korean  War 

These  heavy-handed  efforts  to  prevent  con- 
tact with  Korean  citizens  bothered  me  As 
a  member  of  Congress.  I  was  being  asked  to 
support  sending  manv  millions  of  dollars  in 
arms  to  Korea,  but  I  was  not  supposed  to 
talk  to  people  who  claimed  they  had  been 
tortured  by  the  Korean  Government 

So  we  decided  to  hold  some  additional 
hearings  on  human  rights  In  Korea  along 
with  the  hearings  on  the  Philippines  the 
other  country  we  visited  during  that  trio 

WHY    DID    WE    STAmr    OUK    INVESTIGATION    INTO 
KOREAN-AMERICAN    RELATIONS' 

In  the  course  of  the  hearings  on  Korea 
In  June,  1975,  Jal  Hyon  Le*  testified  A 
former  Korean  embassy  official  he  outlined 
»  nine-point  plan  much  of  It  Illegal  which 
the  embassv  was  implementing  to  influence 
US,  policy  He  said  he  had  seen  the  Ambas- 
sador stuffing  money  into  envelopes  In  a 
briefcase  and  then  heading  for  Capitol  Hill 
presumably  to  make  payments  to  members 
of  Congress  I  wrote  a  letter  to  the  Attorney 
Oeneral  requesting  that  the  Department  of 
Justice  investigate 

At  the  same  time,  we  began  hearing 
reports  about  KCIA  activity  In  the  United 
States  directed  against  Korean -Americans 
who   were   critical   of   Park   Chung    Hee    If 
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these  reports  were  true.  It  Indicated  that 
President  Park  was  beginning  to  export  his 
authoritarian  rule  to  the  United  States 

So  my  subcommittee  began  an  investiga- 
tion into  these  allegations  and  held  hve 
hearings  In  1976  on  KCIA  activity  In  the 
United    States 

Then,  as  you  recall,  the  newspapers  began 
to  report  on  the  Department  of  Justice 
investigation  into  Tong  Sun  Park  which 
apparently  began  early  in  1976  As  the  alle- 
gations mushroomed  and  the  House  Ethics 
committee  began  to  look  Into  these  matters. 
It  seemed  appropriate  that  a  comprehensive 
examination  be  made  of  the  entire  range 
of  alleged  questionable  activities  In  Korean- 
American  relations  Early  in  1977,  we 
obtained  authorization  for  a  mvich  larger 
Investigation  By  this  time,  of  course,  ovir 
Investigation  was  no  longer  aimed  at  human 
rights  issues  but  at  special  problems  grow- 
ing out  of  the  close  relations  between  our 
two  countries 

I  make  these  points  to  show  that  there 
was  no  Intent  to  single  out  Korea  Events 
led  that  way 

I  especially  want  to  emphasize  that  the 
Investigation  was  not  undertaken  for  any 
political  benefit  At  the  time  It  began  I  had 
no  plans  to  run  for  the  U  S  Senate  My 
decision  to  seek  the  Senate  In  1978  was  not 
made  until  the  fall  of  1977  In  fact  It  would 
have  been  advantageous  for  me  had  I  not 
been  involved  in  the  investigation  because 
It  required  that  I  come  back  to  Washington 
frequently  and  It  got  the  Moonles  after  me 

WHAT    IS    THE    SIGNIFICANCE    OF   THE    REPORT    OF 
OtTl    INVESTIGATION' 

First,  the  report  has  value  because  It 
traces  the  history  of  V  S  -Korean  relations 
over  the  last  several  decades  It  puts  into 
context  the  various  allegations  of  improper 
activities  In  the  United  States  over  the  last 
six  years  It  clearly  demonstrates  that  there 
was  an  organized  ROK  government  effort  to 
influence  U  S    opinion  In  many  fields 

What  does  it  all  add  up  to^ 

It  IS  the  story  of  an  ally — one  that  the 
United  States  has  invested  more  in  than 
any  other  nation  in  both  lives  and  money — 
becoming  nervous  about  the  American  com- 
mitment to  as.sLst  her  and  later  becomlni>; 
even  more  nervous  about  American  reaction 
to  the  dismantling  of  democratic  Institu- 
tions This  led  to  elTorts  to  inflvience  Con- 
gress the  Korean  community,  and  the 
academic  community  partly  by  Illegal  or 
improper  means 

It  IS  a  story  about  corruption 

It  Is  a  story  about  economic  successes 

It  Is  a  story  about  the  Moon  Organlza- 
tlons  Interest  in  forming  a  world  govern- 
ment and  about  the  easy  flow  of  large  sums 
of  cash  and  personnel  across  national 
borders  and  between  non-profit  and  busi- 
ness ventures 

It  Is  a  story  about  Korea's  Interest  in  be- 
coming a  new  arms  supplier  for  other 
nations 

It  Is  also  a  story  about  bureaucratic  rigid- 
ity and  Ineptness  in  our  own  government  in 
dealing  with  the  first  concrete  proof  of 
Illegal  Korean  government  activities 

It  adds  up  to  the  need  for  increased  vigil- 
ance In  dealing  with  authoritarian  govern- 
ments which  have  a  vested  Interest  in  US 
policies 

It  adds  up  to  the  need  for  Increased  vigor 
m  looking  at  the  violations  of  law  by  persons 
and  organizations  which  may  be  serving  the 
Interests   of  such   a   nation 

It  also  adds  up  to  the  need  to  examine 
the  consequences  which  may  flow  from 
adding  another  arms  supplier  In  the  world 
community 

We  have  referred  many  of  these  Issues  to 
the  appropriate  committees  of  Congress  and 
the  appropriate  departments  of  the  Execu- 
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tlve  Branch.  It  is  our  hope  that  they  will 
vigorously  follow  up  on  the  matters  raised 
by  our  report. 

WHAT  JUSTIFICATION  IS  THERE  FOR  A  MEMBER 
OF  THE  V  S  CONGRESS  TO  BE  CONCERNED  ASOtTT 
DOMESTIC   EVENTS   IN   KOREA? 

Let  me  phrase  the  question  another  way 
Are  human  .-ights  violations  In  South  Korea 
a  matter  of  domestic  concern  only,  so  that 
for  the  United  States  to  become  concerned 
constitutes  interference  In  the  Internal  af- 
fairs of  South  Korea"" 

A  few  weeks  ago  while  I  was  at  the  Uni- 
versity of  Minnesota,  I  met  a  student  from 
Korea  who  is  now  an  American  citizen  He 
made  clear  his  belief  that  I  was  trying,  as  a 
member  of  Congress  concerned  about  Korea 
to  tell  the  Korean  government  how  it  had 
to  run  Its  business  It  was  obvious  that  he 
found  this  distasteful  even  though  he  said 
that  as  a  student  in  Korea  he  had  been  op- 
posed to  the  government  So  this  Is  a  very 
real  question 

One  can  begin  to  respond  by  pointing  out 
that  If  there  were  no  international  law  on 
the  subject,  the  United  States  would  have  the 
Inherent  right  to  define  Its  relations  with  an- 
other country  in  any  way  It  pleases  That 
would  include  commenting  upon  events  In 
other  countries,  and  conditioning  bilateral 
relations  upon  those  events 

However  there  are  international  rules,  and 
one  of  them  is  that  you  do  not  Interfere  in 
the  Internal  affairs  of  other  nations  That 
rule  is  set  forth  in  the  UN  Charter  Itself 
However,  If  you  look  further  at  the  Charter 
It  spells  out  specific  rules  with  respect  to 
human  rights 

Article  55  says  that  the  United  Nations 
shall  promote  universal  respect  for  and  ob- 
>ervance  of  human  rights  and  fundamental 
freedoms  .'or  all  without  distinction  as  to 
race.  sex.  language  or  religion  Then  the  next 
Article  goes  on  to  say  that,  All  members 
pledge  themselves  to  take  Joint  and  separate 
action  m  cooperation  with  the  organization 
for  the  achievement  of  the  purposes  set  forth 
in  Article  55   ' 

As  a  legal  opinion  from  the  Department  of 
State  puts  It  in  a  memorandum  submitted  to 
our  1973  hearings  Reflective  of  the  recent 
growth  (if  international  human  rights  law  Is 
general  agreement  within  the  international 
legal  community  that  transgressions  of  hu- 
man rights  are  not  matters  within  a  states 
exclusive  domestic  Jurisdiction  and  accord- 
ingly that  the  principle  of  non-intervention 
in  Interna!  affairs  does  not  bar  one  state 
from  taking  action  designed  to  promote  re- 
spect for  human  rights  In  another  " 

For  myself,  however,  the  fact  that  the 
United  States  as  a  member  of  the  Interna- 
tional community  has  a  right  to  promote 
universu  respect  for  human  rights  does  not 
answer  the  question  as  to  how  best  to  go 
about  this  efTort.  and  how  it's  to  be  done  so  as 
not  to  injure  other  Interests  of  the  United 
States 

There  can  be  no  doubt  that  the  govern- 
ment of  South  Korea  dislikes  criticism  of  its 
human  rights  record  Probably  many  of  the 
citizens  of  South  Korea  also  resent  this 
criticism 

I  believe  thit  the  principle  enunciated  by 
President  Carter  In  his  Inaugural  speech  Is 
the  most  practical  way  to  proceed  He  said 
that  the  United  Stales  should  give  preference 
to  those  nations  which  share  with  us  an 
abiding  respect  for  individual  human  rights 
In  other  words,  we  give  our  most  active 
help  and  support  to  nations  which  share 
common  values  with  us. 

This  rule.  If  applied  to  South  Korea,  would 
mean  a  lessening  of  support,  absent  other 
considerations  But  there  are  Important  se- 
curity Interests  Involved,  so  the  question  la 
mucti  more  complicated.  But,  I  do  believe 
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that  the  United  States  has  a  right  to  be 
concerned  about  political  developments  In 
a  nation  we  have  given  so  much  support  to 
and  with  whom  we  have  had  such  close 
relations  over  these  many  years, 

WHAT     IS     THE     FUTURE     OF     KOREAN-AMERICAN 

RELATIONS? 

I  do  not  believe  that  the  recent  Investiga- 
tions have  seriously  undermined  the  basic 
relationships  between  our  two  nations.  We 
each  have  Interests  which  compel  us  to  work 
together  These  Interests  are  both  economic 
and  security  However,  popular  support  In 
the  U  S  for  a  contlntied  commitment  to  the 
defense  of  South  Korea  with  Its  present 
>:overnment  ma\  have  declined  The  govern- 
ment of  South  Korea  Is  widely  admired  for 
Its  economic  progress,  but  It  Is  not  admired 
for  the  authoritarian  rule  which  It  has  Im- 
posed upon  the  people  of  South  Korea, 

I  did  not  favor  President  Carter's  decision 
to  withdraw  US  troops  from  South  Korea 
at  this  time  I  had  hoped  that  by  leaving 
the  troops  there  and  by  vigorous,  but  quiet 
diplomacy,  some  progress  could  be  made  with 
respect  to  luunaii  rights  But  with  the  with- 
drawal decision  I  fear  we  will  only  see  sus- 
t.uned.  e\en  intensltied  authoritarian  rule 
In  South  Korea  and  little  leverage  to  en- 
courage change 

Ultimately,  of  course,  the  big  risk  Is  to  the 
people  of  South  Korea  It  Is  their  country, 
and  It  Is  for  them  to  determine  the  kind 
of  government  they  want  Under  present 
procedures  they  cannot  express  their  will 
freelv.  and  that  could  lead  someday  to  un- 
controlled events  which  might  encourage 
North  Kore.i  to  Invade  the  South.  That 
would  be  the  ultimate  tragedy  for  every- 
one 

I  am  especially  concerned  about  Kim  Dae 
Jung  His  onlv  crime  was  to  come  close  to 
defeating  President  Park  In  the  1971  elec- 
tion At  the  time  he  was  kidnaped  In  Tokyo, 
he  was  about  to  begin  a  fellowship  at  Har- 
vard University  The  failure  of  US  human 
rights  policy  In  Korea  Is  dramatized  by  his 
continued  detention  five  years  later  as  we 
continue  to  send  more  arms  It  would  not 
be  enou»;h  for  him  alone  to  be  rele.^sed.  but 
so  long  as  he  remains  a  prisoner  he  remains 
an  important  symbol  In  the  struggle  for 
democracy. 

Both  my  visit  to  Korea  and  my  opportu- 
nity to  work  with  many  Koreans  In  the  course 
of  our  Investigation  have  left  me  with  great 
admiration  for  the  people  of  Korea  I  want 
Korea  to  succeed  both  economically  and 
politically  And.  the  hope  for  the  future,  as 
we  said  In  our  report.  Is  'that  the  conflicts 
of  today  and  tomorrow  will  give  way  over 
time  to  the  kind  of  mature  relationships 
the  United  States  enjoys  with  the  indus- 
trial democracies  ' 

Thank  you  « 


MEDICARE  SHOULD  PROVIDE 
DRUGS 


HON.  HENRY  B.  GONZALEZ 

or    TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  13,  1979 

•  Mr,  GONZALEZ,  Mr  Speaker,  in  1965, 
under  President  Lyndon  Johnson,  Con- 
gress enacted  a  medical  care  program  for 
the  aged  under  the  Social  Security  Sys- 
tem, It  took  20  long  years  to  have  this 
program  enacted,  since  it  was  first  con- 
sidered in  1945  under  the  Roosevelt  ad- 
ministration. Thia  program  is  known  as 
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medicare  and  thousands  of  our  elderly 
constituents  are  presently  enrolled  in 
this  program  which  has  helped  them  pay 
for  their  hospital  and  doctor  bills, 

I  strongly  supported  this  program  in 
1965  and  hear  from  many  of  my  constit- 
uents who  are  grateful  that  they  have 
this  protection.  However,  iii  tlie  last  few 
years  I  have  been  receiving  letters  from 
the  elderly  who  are  having  a  difficult 
time  surviving  on  their  retirement  in- 
comes due  to  inflation  and  these  elderly 
are  asking  for  help  to  purchase  the  drugs 
that  they  need.  Some  of  the  elderly  who 
contact  me  are  living  on  a  fixed  income 
of  between  $200  and  $300  a  month  and 
some  have  indicated  that  they  pay  a.s 
much  as  $100  a  month  for  medication 
and  doctor  bills. 

Unfortunately,  even  though  these 
elderly  are  under  the  medicare  program 
the  program  has  fallen  short  in  the  area 
of  providing  drugs.  Medicare  does  not 
provide  coverage  for  drugs  needed  for  the 
treatment  of  chronic  illnesses  such  as 
hypertension,  diabetes,  arteriosclerosis, 
and  others;  the  elderly  must  purchase 
the  drugs  needed  to  treat  these  illnesses 
out  of  their  own  pockets.  In  order  to 
have  medicare  cover  the  cost  of  drugs  the 
drug  must  be  given  in  a  hospital  or  ad- 
ministered by  a  physician,  but  the  drugs 
needed  by  the  elderly  do  not  always  meet 
that  criteria.  Statistics  show  that  those 
over  65  purchase  25  percent  of  the  drugs 
used  in  the  United  States  while  they  con- 
stitute only  10,7  percent  of  the  popula- 
tion. This  age  group,  in  fiscal  1976  ex- 
pended $2.78  billion  for  drugs  and  drug 
sundries.  Of  this  total  86  percent  came 
out  of  the  pockets  of  the  elderly. 

Because  of  my  concern  for  the  elderly 
and  the  fact  tliat  I  know  many  ol  these 
senior  citizens  are  ha\  ing  to  dig  deeper 
and  deeper  into  their  meager  fixed  in- 
comes to  pay  for  the  medications  that 
they  need,  I  am  reintroducing  a  measure 
that  I  proposed  in  1977  calling  for  a  pro- 
gram that  would  provide  free  drug  bene- 
fits for  all  persons  over  65,  regardless  of 
whether  they  qualify  for  medicare,  med- 
icaid or  social  security. 

For  over  10  years, there  has  been  con- 
tinual support  for  outpatient  prescrip- 
tion drug  coverage  by  many  national. 
State,  and  local  organizations  which 
represent  the  elderly,  and  the  Senate  has 
included  such  a  provision  in  medicare 
legislation  on  several  occasions  but  it  has 
never  prevailed  through  a  House-Senate 
conference  meeting. 

Briefly,  my  measure  would  cover  all 
residents  of  the  United  States  over  65, 
and  would  be  administered  by  a  sepa- 
rate unit  to  be  established  under  the 
Department  of  Health,  Education,  and 
Welfare,  as  the  Prescription  Drug  Bene- 
fits Council.  The  Council  would  advise 
and  assist  the  Secretary  with  adminis- 
trative policy  and  long-term  plans,  would 
recommend  drugs  for  the  approved  bene- 
fits list,  as  well  as  the  allowable  reim- 
bursement cost  for  these  drugs. 

The  measure  allows  for  a  workable 
timetable  in  order  to  provide  enough 
leadtime  to  have  the  drug  benefit  pro- 
gram established,  so  no  benefits  would  be 
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available  until  2  years  after  the  bill  be- 
comes law. 

The  program  would  be  financed  by 
general  revenues  through  the  appro- 
priations process  and  rational  cost  con- 
trols have  been  built  into  the  bill. 

Ml-.  Speaker,  since  I  came  to  Congress 
17  years  ago  I  have  continually  supported 
proposals  that  aid  the  elderly  including 
housing,  nutrition,  and  health,  but  if 
these  elderly  cannot  afford  to  purchase 
the  medication  they  need  to  remain 
healthy,  none  of  the  other  programs  will 
be  of  any  use  to  them. 

I  would  hope  that  the  House  will  take 
a  serious  look  at  the  drug  benefits  pro- 
posal that  I  am  offering  and  perhaps  be- 
fore this  Congress  is  complete  we  will 
truly  have  a  health  care  program  that 
cares  for  all  of  the  health  needs  for  our 
senior  citizens  to  enable  them  to  enjoy 
their  golden  years.* 


THE  SOCIAL  SECURITY  REDUCTION 
ACT  OF  1979 


HON.  HERBERT  E.  HARRIS  II 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  13,  1979 

•  Mr  HARRIS,  Mr.  Speaker,  today  I  am 
introducing  the  Social  Security  Tax  Re- 
duction Act  of  1979  which  is  designed  to 
reduce  the  burdensome  social  security 
tax  on  workers'  salaries  by  approxi- 
mately one-third.  This  bill  would  relieve 
the  current  tax  burden  on  the  middle- 
income  wage  earner  that  was  imposed 
by  the  Social  Security  Amendments  of 
1977,  and  guarantee  the  solvency  of  the 
system  for  current  and  future  benefi- 
ciaries. 

Currently,  both  the  employee  and  em- 
ployer pay  6.13  percent  on  the  first  $22,- 
900  in  salary,  up  from  6.05  percent  on 
the  first  $17,700  of  income  last  year.  In 
1980,  the  wage  base  will  rise  to  $25,900. 
In  1981.  the  law  prescribes  a  steep  in- 
crease in  the  tax  rate  to  6  65  percent,  as 
well  as  another  increase  in  the  base 
salary  to  $29,700.  Future  increases  are 
scheduled  throughout  the  remainder  of 
the  century. 

For  1979,  1.05  percent  of  the  social  se- 
curity tax  is  for  the  medicare  hospital 
insurance  program  and  0.750  percent  Is 
for  the  disability  insurance  program.  My 
bill  would  remove  both  of  these  programs 
from  the  social  security  tax.  They  would 
be  financed  out  of  general  revenues,  in- 
stead of  from  taxes  on  employee's  sala- 
ries and  employer's  budgets.  Funding  the 
disability  and  hospitalization  programs 
from  general  revenues,  derived  in  part 
from  a  progressive  taxation  system, 
makes  more  sense  to  me  than  funding 
them  by  levying  a  fiat  tax  on  all  workers. 
In  addition,  this  change  is  consistent 
with  the  original  purpose  of  the  social 
security  system  as  established  in  the 
1930's.  Future  benefits  would  have  a 
clearer  relationship  to  worker's  earnings, 
that  is.  the  wage  earner  would  not  be 
paying  through  social  security  taxes  for 
those   "nonretirement"   programs   from 
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which  he  or  she  might  not  benefit  In  the 
future. 

The  Harris  bill  would  also  remove  the 
administrative  costs  of  the  social  secur- 
ity program  from  the  tax  rate  and  they 
would  be  supported  by  general  revenues 
as  well  Currently,  the  taxpayers  con- 
tribution IS  used  to  pay  for  all  expenses 
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of  admini.stennR  the  program,  from  the 
paper  the  checlcs  are  printed  on  to  the 
heating  bills  for  HEW  buildings.  These 
cost.s  totaled  $935  million  in  1976  I  be- 
lieve such  costs  should  be  borne  by  gen- 
eral revenues 

The   Social   Security   Amendments   of 
1977  helped  put  the  system  on  sounder 
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financial  ground,  saving  it  from  immi- 
nent collapse  But  those  amendments  did 
not  remove  tiie  regressive  nature  of  the 
tax  or  create  a  fair  taxing  method.  It 
particularly  hurt  the  middle-income  tax- 
payer and  small  businesses.  My  bill  will 
nio\e  us  clcser  to  the  goal  of  just  taxa- 
tion and  relief  for  the  average  family. 
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POSITIVE  ACTION  NEEDED 


HON.  JAMES  ABDNOR 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Tuesday    March   13    1979 

•  Mr  ABDNOR  Mr  Speaker,  today  I 
have  reintroduced  a  bi'.l  fo:  the  relief  of 
the  Black  HilLs  Area  Council  of  the  Boy 
Scouts  of  America 

Congressmen  Cheney  and  Daschle 
joined  me  in  cosponsor.ship.  and  Senator 
Pressler  is  preparing  an  identical  bill  in 
the  other  Chamber 

While  this  measure,  H  R  9228  was  ta- 
bled by  the  House  Judiciary  Committee  In 
the  95th  Congress.  I  believe  the  follow- 
ing correspondence  and  report  of  the  De- 
partment of  Agriculture  will  clearly  es- 
tablish the  basis  for  positive  action 

Washingto.n   DC     Septt^^ibt"  !4.  1978 
Hon  Oeorce  E  Danielson 
Chairman.  Subcommittee  on  Administrative 
Law  and  Governmental  Relations.  Com- 
mittee on   the  Judiciary    Cannon   House 
Office    Building.    Washington     DC 

Dear  Mr  Chairm\n  On  March  31  1977 
Chief  McGulre  s  office  Informed  nie  of  their 
intent  to  reimburse  the  Black  Hi:is  .Area 
Covmcll  of  the  Boy  Sco'its  of  America  for 
costs  Incurred  in  vipgradliii;  a  Forest  Service 
road  The  Forest  Service  Is  the  dominant 
user  of  the  road  and  had  planned  'o  upgrade 
it  themselves  but  the  Scouts  wished  to  ex- 
pedite the  'Aork  so  that  it  would  be  completed 
In  time  for  their  Bicentennial  jamboree  in 
conjunction  with  the  grand  opening  of  their 
camp 

On  August  25  1977.  Chief  McOvilre  ex- 
pressed to  me  his  sincere  regrets  th.it  the 
Forest  Service  had  erred  In  that  they  lacked 
authority  to  reimburse  the  Scouts  He  "-ug- 
gested  however,  that  a  private  relief  bii:  be 
Introduced  and  said  he  would  re-ommend 
Its  enactment  On  September  20  1977  I  In- 
troduced H  R  9228  for  this  purp  jse.  and  on 
July  11  1978  Secretary  Bergland  with  the 
concurrence  of  OMB,  submitted  to  the  Judi- 
ciary Committee  his  Departmeiifs  report  In 
support  of  enact.ment  I  was  therefore. 
shocked  and  dlsmaved  to  learn  the  Svibcom- 
mlttee  on  .Admlnstratlve  Law  and  Govern- 
mental Relations  has  recommended  that  the 
bill  be  tabled 

The  Subcommittee  was  apparently  con- 
cerned that  a  bad  precedent  could  be  set  with 
respect    to    reimbursement    for    roads    con- 


structed on  public  lands  I  submit  that  the 
facts  do  not  support  this  fear  First,  it  s  true 
Boy  Scouts — not  some  private  profiteer — who 
need  the  reimbursement  Second  the  Forest 
Service  was  going  to  do  the  work  anyway  and 
It  was  done  to  Its  specifications  Third,  the 
Boy  Scouts  have  been  led  to  believe  they 
would  be  reimbursed  Fourth,  Secretary 
BerRland  and  Chief  McGulre  feel  reimburse- 
ment IS  Justltied  and  O.MB  at:rees  Fifth  the 
approval  of  Congress  Is  required,  and  there 
13  little  prospect  less  meritorious  claims  will 
clear  all  of  these  channels  In  the  future 

Please  do  not  let  the  Interests  of  the  Scouts 
fall  by  the  wayside  In  the  turmoil  of  the 
closing  davs  of  the  session 

With  best  personal  regards, 
Sincerely 

James  Abdnor. 
Member  of  Congress 

.AuccsT  1.   1978 

Hon    George  E    Danieison. 

Chairman.  Subcommittee  on  Administration 

Law  and  Goicrnmental  Relations    House 

Committee    on    the    Judiciary     Cannon 

House  Office  Huilding    Washington,  DC 

Dear  Chairman  Danieison  It  Is  my  un- 
derstanding H  R  9228,  to  reimburse  the 
Black  Hills  Area  Council  of  the  Boy  Scouts. 
Is  on  the  Subco.^lmlttee■s  agenda  but  no 
specific  date  for  action  has  been  scheduled 
.As  you  know,  the  Department  of  Agriculture 
has  recommended  enactment  with  an 
amendment  dealing  with  the  amount  of 
reimbursement 

W?  have  spoken  with  a  representative  of 
the  Scouts  and  are  Informed  USD.A's  report 
IS  technically  correct  as  to  the  amount  ex- 
pended dlrectlv  on  the  road  The  work  con- 
•rioired  bv  the  National  Gti.-ird  was  diverted 
frci,^l  other  tasks  at  the  Scouts'  camp,  how- 
ever when  the  road  project  arose  Con  ,e- 
qaentlv,  the  Scouts  incurred  addoil  indirect 
expenses  in  conjunction  with  these  other 
tasks  when  the  Guard's  donated  labor  was 
diverted  from  Its  previously  Intended  pur- 
poses 

Of  course  the  Scouts  would  appreciate  the 
Subcommittees  consideration  In  providing 
the  full  118.83100  contained  in  H  R  9228 
In  lieu  of  no  action  or  further  delays,  how- 
ever, the  Scouts  will  gladly  accept  the 
$12  531  00  recommended  by  USDA 

I  will  be  dlscus5l:'.g  this  matter  with  you 
and  hope  the  Subcommittee  will  find  it  pos- 
sible to  act  on  H  R   9228  soon 

With  warm  personal  regards. 
Sincerely. 

James  Abdsor. 
Member  of  Congress 


Washington,  DC  ,  July  U    1978 
Hon   Pfter  W   Rodino.  Jr  , 
Chairman.  Committee  on  the  Judiciary 
//oust'O/  Ri-presentatiies.  Washington   DC 

Dear  Mr  Chairman:  As  you  recjuested. 
here  Is  the  report  ...f  the  Department  of  Agri- 
culture on  H  R  11228.  a  bill  For  the  relief 
of  the  Black  Hills  Area  Cou:.cll  of  the  Boy 
.Scouts  of  .America  " 

The  Deparlment  of  Agriculture  would  have 
no  objection  to  enactment  of  H  R  9228,  If 
amended  as  suggested  herein 

H  R  9228  would  authorize  Secretary  of  the 
Treasury  to  reimburse  the  Black  Hills  Area 
Co'uncll  of  the  Boy  Scouts  of  Ametlca  for 
expenses  Incurred  In  reconstructing  a  por- 
tion of  a  Forest  development  road  o.i  the 
Black  Hills  National  Forest  out  of  any  money 
In  the  Treasury  not  otherwise  Appropriated 
The  road  provides  access  to  the  Medicine 
Mountahi  Boy  Scout  Camp,  Hill  City,  South 
Dakota. 

The  Scout  Council  asked  the  Forest  Service 
to  reconstruct  the  Forest  development  road 
which  provides  access  to  the  .\lc-Julne  Moun- 
tain Boy  Scout  Camp  The;,  wanted  this  done 
by  a  certain  date  to  coincide  with  the  grand 
opening  of  the  camp 

The  Forest  Service  planned  to  iccons'ruct 
the  road  but  the  timing  was  unacceptable  to 
the  Scout  Council  The  Scout  Council,  t'lcre- 
fore,  was  given  permission  to  reconstruct  the 
load 

Pcllowlng  reconstruction  of  the  road  by  the 
6cout  Council,  the  Forest  Service  indicated 
the  Council  covild  be  rcuii.'jursed  up  to 
$10  000  The  Scout  Council  submitted  a  claim 
tor  «10  000  Upon  closer  review  of  the  claim 
the  Forest  Service  found  it  was  legallv  bound 
to  the  terms  of  a  Special  Use  Permit  Issued 
to  the  Scouts  un  June  27  1975  There  was 
nothing  in  the  permit  that  would  permit  the 
Forest  Service  to  reimburse  the  Scovits  for 
work  they  willingly  did 

We  understand  that  costs  In  tlie  anioiun 
of  ?12  53l  were  Incurred  by  the  Scouts  and 
contributed  work  by  the  National  Guard  for 
hauling  gravel  amounted  to  $6  300  Since  tlic 
Scount  Council  incurred  costs  m  the  amount 
of  $12,531.  we  rec/imtnend  that  the  bill  be 
amended  by  deleting  the  amount  of  $18,831 
.md  entering  the  amount  of  $12531 

The    Office    or    Management    and    Budge: 
advi.ses    that    there    is    no   objection    to    the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program 
Sincerely. 

Bob  Bcrcland, 

Secretary. 
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August  25.  1977. 
Hon   James  Abdnor. 
Wouse  0/  Representatives, 
Washington.  DC. 

Dear  Mr  Abdnor  Our  letter  to  you  dated 
March  31.  1977,  regarding  the  access  road 
to  the  Medicine  Mountain  Boy  Scout  Camp 
stated  we  would  reimburse  the  Boy  Scouts 
$10,000  for  their  work  on  the  road. 

We  sincerely  regret  that  closer  examina- 
tion of  this  claim  reveals  that  we  cannot 
pay  It  We  are  legally  bound  to  the  terms  of 
the  special  use  permit  Issued  to  the  Scouts 
on  June  27.  1975 

We  have  written  to  William  D.  Cook. 
Chairman  of  the  Council  Properties  Com- 
mittee, explaining  the  situation.  It  appears 
now  that  the  only  way  to  reimburse  the 
Scouts  would  be  through  a  private  relief 
bill  We  would  recommend  to  the  Depart- 
ment that  we  not  oppose  such  a  bill. 
Sincerely, 

Jo  K.N  R    McGuiRE. 

Chief 

April  6,  1977 
Mr  WiLi  lAM  D  Cook, 
President   Brady  Consultant:^.  Inc  , 
Spearfiih.  S    Dak. 

Dear  Bill  Enclosed  is  the  March  31st 
letter  I  have  received  from  Chief  McGulre  of 
the  Fore.st  Service  with  regard  to  reimburse- 
ment for  expenses  Incurred  by  the  Scouts 
in  upgrading  the  Forest  Development  road 
which  provides  access  to  Medicine  Mountain 
Boy  Scout  Camp, 

I  am  pleased  they  have  agreed  that  the 
Scouts  should  be  reimbursed;  but,  unfor- 
tunately, the  Chief  maintains  such  reim- 
bursement cannot  exceed  *10  000,  Please  let 
me  know  if  you  have  further  suggestions  as 
to  how  1  mav  be  of  assistance 
Sincerely. 

James  Abdnor, 
Member  of  Congress 

Washington.  DC. 

March  31.  1977. 

Hon    JAMFS    .AliDNOR, 

lloii.'.e  of  Rcprrscntatii  es 

Dear  Mr  Abd.nor-  This  is  In  response  to 
our  discussion  on  February  28  concerning  the 
access  road  10  the  Medicine  Mountain  Boy 
Scout  Camp  in  the  Black  Hills  National 
Forest 

After  reviewing  the  Information  available 
to  us.  we  find  that  ; 

1  The  Boy  S.'otits  own  a  tract  of  land 
surrounded  by  National  Forest  land.  A  For- 
e.st  Deveiotiineiu  road  Is  the  only  access 
road  to  their  land 

2  The  access  road  was  a  very  low  standard 
road  and  It  was  in  po  )r  condition, 

3  Tlie  Scouts  asked  the  Forest  Service  to 
upiirade  the  road 

4  Tlic  Forest  Service  was  unable  to  Im- 
mediately grant  the  request  due  to  a  lack 
of  funds 

5  The  Forest  .'service,  however,  explained 
to  the  Scouts  that  we  Intended  to  recon- 
struct this  road  in  conjunction  with  timber 
sales  in  the  near  future 

6  The  Scouts  wanted  to  Improve  the  road 
In  1976  In  time  to  meet  their  grand  opening 
In  the  summer  of  1976 

7  The  Forest  .Service  proposed  a  coopera- 
tive agreement  whereby  we  would  furnish 
the  engineering  services  survey,  design  and 
staking,  culverts,  gravel,  and  constructloii 
inspection  and  the  Scouts  would  construct 
tlie  ro.id  This  was  atzrecable  to  the  Scouts. 

8  Tlie  Fores'  Service-  issued  a  Class  E 
permit  1  free  permit  1  to  the  Scouts.  This 
allowed  them  to  reconstruct  the  existing 
Forest  Development  road. 

Under  the  terms  of  the  permit  the  Govern- 
ment retail  ed  the  riglit  to  use  and  permit 
general  use  bv  others  of  the  road  recon- 
structed under  the  permit  provided  such  use 
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does    not    unreasonably    Interfere    with    the 
permittee's  use. 

9.  Both  the  Scouts  and  the  Forest  Service 
fulfilled  their  commitments.  The  road  is  now 
complete  and  It  serves  the  Interests  of  both 
parties. 

10.  The  Scouts  recently  asked  the  Forest 
Service  to  reimburse  them  for  their  share 
of  the  road  costs,  approximately  $18,000. 

In  discussing  this  request  with  the  Scouts 
It  was  pointed  out  that  we  will  be  the 
dominant  road  users  during  the  upcoming 
timber  sales  and  that  our  long  range  plans 
did  call  for  reconstruction  of  this  road.  In 
fact,  we  had  prepared  the  road  plans  before 
the  Scouts  contacted  us  Therefore,  we  be- 
lieve It  is  in  the  best  interest  of  the  Gov- 
ernment to  reimburse  the  Scouts  the  $18,000 
requested. 

However,  our  authority  to  reimburse  for 
goods  and  services  outside  the  competitive 
bidding  process  is  limited  to  $10,000.  We, 
therefore,  are  unable  to  reimburse  the 
Scouts  the  full  amount.  They  should  submit 
a  formal  claim  to  the  Forest  Supervisor,  P  O 
Box  792.  Custer,  South  Dakota,  57730,  The 
claim  will  then  be  processed  through  normal 
channels. 

Sincerely, 

Thomas  C.  Nelson, 
(For  John  R.  McGulre.  Chief) .« 
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HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr,  EDGAR.  Mr.  Speaker,  recently 
distributed  to  congressional  offices  were 
copies  of  the  report  of  the  Committee  for 
the  Study  of  National  Service.  "Youth 
and  the  Needs  of  the  Nation."  This  re- 
port has  provided  an  excellent  base  for 
discussion  of  the  issues  of  universal  serv- 
ice which  I  hope  can  continue  in  our 
public  forums.  I  would  like  to  draw  my 
colleagues'  attention  to  the  following 
articles  and  statements  regarding 
"Youth  and  the  Needs  of  the  Nation." 
as  well  as  the  idea  of  national  service  in 
general: 

Remarks  of  Harris  Wofeord  at  News 
Conference,  February  6,  1979 

Our  Committee  has  studied  the  idea  of 
National  Service  for  a  year  and  a  half  and 
unanimously  recommends  the  development 
of  a  new  system  that  would  give  every 
young  American  the  opportunity  for  full- 
time  service  to  society  after  leaving  high 
school  or  college. 

But  as  a  believer  in  the  value  of  nega- 
tive Insights,  let  me  start  by  saying  what 
our   Committee   and   report    are   not 

First,  we  are  not  recommending  an  addi- 
tional public  Jobs  program  targeted  to  un- 
employed youth.  Instead,  we  think  Na- 
tional Service  should  be  designed  to  be  a 
trvie    cross-section    of    America. 

Second,  our  Committee  is  not  about  to 
become  a  permanent  proseletyzlng  single- 
Interest  protip — there  are  enough  cf  them 
around.  But  In  order  to  complete  what  we 
started,  we  Intend  to  do  our  best  In  the 
next  nine  months  to  stir  the  serious  na- 
tionwide public  debate  that  an  idea  so 
fundamental  as  Natlcnal  Service  requires 

Third,  we  are  not  asking  the  administra- 
tion or  Congress  to  press  for  or  to  enact 
legislation.  That  may  be  an  unusual  self- 
restraint  In  this  city,  but  we  think  this 
Idea   must   percolate    and    be    pondered   by 
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people  all  over  the  country.  We  are  asking 
Senators  and  Members  of  Congress  to  help 
get  this  report  circulated  among  their  con- 
stituents, Including  getting  It  to  high 
schools  and  to  young  people  in  every  part 
of  the  country.  Senator  Paul  Tsongas,  for 
example — the  first  former  Peace  Corps  Vol- 
unteer elected  to  the  Senate — Is  sending  the 
report  to  student  leaders  In  every  high 
scliool  in  Massachusetts  and  convening  a 
student  conference  on  the  Issue.  With  the 
help  of  the  director  of  The  National  Gov- 
ernors' Association,  Steve  Farber.  we  are 
asking  Governors  in  every  state  to  Initiate 
citizen  studies  of  the  Idea.  Including  par- 
ticularly young  people  themselves  From 
contact  with  the  first  several  Governors, 
who  have  agreed  to  undertake  such  studies. 
I  believe  most  of  them  will  do  so,  In  various 
Interesting  ways. 

The  executive  director  of  The  National 
League  of  Cities,  Alan  Beals.  Is  asking  May- 
ors to  undertake  similar  studies  with  their 
citizens,  looking  at  the  needs  and  priorities 
of  their  communities,  and  the  work  that  Na- 
tional Service  Volunteers  could  do. 

However,  we  are  not  Just  turning  to  state 
and  local  government  officials  for  initiative: 
at  lunch  today  with  representatives  of  some 
35  non-governmental  organizations  we  will 
start  presenting  our  findings  and  recom- 
mendations to  the  private  sector  of  our 
society,  which  we  think  should  play  a  key 
part  m  any  National  Service  system.  We 
will  talk  over  with  them  our  plans  to  pro- 
mote nationwide  debate — including  their 
participation  in  the  national  conference  we 
are  convening  In  Washington  this  com- 
ing May  30-31. 

Our  findings  and  recommendations  are  In 
the  first  pages  of  the  report  that  you  have. 
Roger  Landrum.  who  Is  the  author  of  the 
study  that  follows  the  committee's  con- 
sensus statement.  Is  here — as  are  ten  mem- 
bers of  the  committee 

Before  going  to  questions,  I  want  to  In- 
troduce my  first  colleague  In  this  venture, 
Jacqtiellne  Grennan  We.\ler.  the  president 
of  Hunter  College. 

(Jacqueline  Wexler) 

( WofTord :  ) 

There  Is  one  question  already  In  the  air 
these  days  that  we  want  to  clarify — the 
Issue  of  a  return  to  a  military  draft  and 
our  report's  relation  to  that  Here  Is  an- 
other negative:  we  .-ire  not  part  of  a  back- 
to-the-draft  movement  We  want  to  go  for- 
ward toward  universal  voluntary  national 
service  We  think  voluntary  seirlce  for  a 
million  or  more  young  people  Is  good  on 
Its  own  merits.  If  that  idea  of  a  year  of  full- 
time  service  to  our  society,  as  part  of  grow- 
ing up  In  America,  becomes  a  common  ex- 
pectation for  young  poeple.  then  a  military 
draft  may  not  be  needed  again  In  peace- 
time We  point  out  that  finishing  high 
school  Is  not  required  but  It  Is  expected  of 
most  young  people 

(Father  Theodore  Hesburgh.  president  of 
Notre  Dame,  was  also  on  the  President's 
Commission  proposing  the  all-volunteer 
armed  forces  He  has  a  comment  on  this 
point.) 

(Father  Hesburgh  ) 

Address  of  the  Honorable  GRrrriN  B.  Bell, 
Attorney  General  of  the  United  States, 
Before  the  Palm  Beach  Round  Table, 
March    1,    1979 

This  brings  me  to  my  third  agenda  Item 
for  action  The  public  must  become  more 
Involved  Being  a  complalner  without  par- 
ticlTatlon  Is  nearly  as  bad  as  being  merely 
passive  The  Founding  Fathers  may  have 
provided  the  Inspiration  for  the  creation  of 
our  country,  but  It  was  the  work  and  sacri- 
fice of  common  citizens  that  brought  It  Into 
being  and  preserved  It. 
The  genius  of  our  form  of  government  Is 


4928 

that  all  men  and  women  may  participate  In 
It.  But  this  genius  U  thwarted  when  they 
do  not  participate  A  citizen  o:  this  country 
Is  like  St  Paul  He  had  dual  cltizen.^hlp:  He 
was  a  citizen  of  Rome  and  also  of  Galilee  We 
are  US  citizens,  but  we  are  also  citizens  of 
our  respective  states  and  communities  We 
have  responsibilities  as  local  citizens  for 
problems  that  can  be  solved  only  on  the  local 
level  We  can  make  our  system  of  ^.-overn- 
ment  work  if  we  dedicate  oursehes  to  serv- 
ice In  those  areas  of  life  where  great  defi- 
ciencies exist 

We  live  m  the  greatest  country  on  earth 
Our  people  have  more  liberty  and  more  op- 
portunity than  people  anywhere  else  Amer- 
ica has  been  known  through  Us  history  and 
is  still  known  today  as  the  country  of  the 
fair  chance  where  all  persons  can  make  of 
their  lives  what  they  will 

But  the  boun'-les  o'  o-.ir  system  are  not 
free  To  maintain  them  requires  that  each 
of  us  be  willing  to  contribute  our  time  and 
our  talents  to  making  the  system  work 

One  of  the  most  challer.ging  Ideas  on  this 
subject  was  put  forward  recently  by  the 
Committee  for  the  Study  of  National  Serv- 
ice 

The  Committee's  work  was  underwTltten 
by  a  number  of  private  foundations  and  or- 
ganizations It  focused  0:1  two  major  mat- 
ters 

The  P.rst  was  what  to  do  to  help  large 
numbers  of  young  people  In  this  country — 
some  impoverished,  .-ome  from  affluent  back- 
grounds— who  are  adrift  with  no  real  focus 
for  their  lives 

The  second  concern  was  what  to  do  about 
a  wide  range  of  unsolved  problems — from 
caring  for  the  sick  and  elderly  to  environ- 
mental matters  to  the  rehabilitation  of 
blighted  areas 

In  Its  report  Issued  in  early  February,  the 
Committee  called  for  the  country  to  move 
toward  a  concept  of  universal  National 
Service  without  compulsion  for  young  peo- 
ple— after  eltlver  secondary  school  or  college 

This  Is  obviouslv  a  complex  area  and  I 
can  do  no  more  todav  than  mention  a  few 
of  the  Committees  manv  recommendations 
Withotit  taking  a  position  now  on  them,  let 
me  simply  say  that  the  report  deserves  care- 
ful  studv   bv  government  and  civic   leaders 

The  basic  idea  Is  what  strikes  me  as  so 
appealing— the  concept  of  universal  service 
for  the  public  good  As  the  Committee 
pointed  out  among  the  major  beneficiaries 
would  be  the  young  people  themselves  The 
alternative  would  be  service  In  the  armed 
forces  and  thus  our  volunteer  program 
would  be  ensured  The  Nation  would  gain 
from  such  a  universal  national  service 
Manv  would  receive  rather  than  give  The 
sick  would  be  healed,  the  illiterate  m.ide 
literate  a  chance  out  of  the  ghetto  would 
thus  be  afTorded     the  work  ethic  enhanced 

We  must  rememter  'hat  democracv  is  the 
opposite  of  >he  Me-Um  Living  in  a  de- 
mocracy means  we  sometimes  have  to  sacri- 
fice 

It  was  said  r.f  General  Lee  that  a  woman 
with   a  -son    in   her  arms  asked   him     What 
can  I  do  to  make  mv  son  great ">'  He  replied 
■Teach  him  to  denv  himself  ' 

This  principle  of  self-denial  Is  especiallv 
called  for  todav  on  the  part  of  all  citizens 
Self-denial  I  believe  will  go  a  long  way 
toward  solving  our  Nations  problems 

(Prom  the  Los  Angeles  Times,  Feb    28    1979) 
Young  Mts  Shoild  Sfrve  Buown  Says 

I  By  George  Skeltoni 
Washington  —Gov  Brown  declared  Tues- 
day that  every  young  American  male  should 
be  required  to  do  a  hitch  for  his  country— 
either  In  the  military  or  some  alternative 
service 

•W©  talk  about  civil  rights,  but  the  cor- 
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relative  would   be  civil   obligations,     he   as- 
serted. 

In  an  addres.s  at  Georgetown  University 
the  presidential  aspirant  also  advocated  a 
progressive   scaling     in  defense   spending 

And  he  called  for  a  national  recommit- 
ment to  the  space  program 

It  9  pretty  easy  to  see  that  space  In  the 
21st  centurv  will  occupy  the  same  position 
m  history  as  the  oceans  did  in  the  19th." 
he  told  the  750  applauding  students  "The 
universe  Is  there  to  be  explored  " 

He  was  Interrupted  several  times  by  ap- 
plause m  the  picturesque  century-old  hall 
dominated  by  stained-glass  windows  pol- 
ished wood,  murals,  coats  of  arms  ani  a  cir- 
cular balcony 

Some  students  hung  a  large  sign  over  the 
balcony  asking  Hows  Linda''  referring  to 
Brown's  girl   friend,  singer  Linda   Ronstadt 

After  a  long  pause  by  Brown  and  laugh- 
ing  by   the   students,   the   governor   replied 
She  s  in  Australia  workiiig    Beyond  that   I 
don  t  comment   " 

The  question  of  compulsory  service  for 
young  men  was  raised  when  Brown  was 
asked  whether  he  favored  a  return  to  the 
military  draft 

There  were  some  boos  aimed  at  the  ques- 
tioner, but  Brown  said  Now  wait  a  min- 
ute 

We  ought  to  seriously  consider  some  form 
of  service  to  the  country  that  would  allow 
alternatives — whether  it  be  Peace  Corps,  a 
civilian  conservation  corps  or  urban  corps  — 
as  well  as  the  traditional  service  in  the 
military  '  Brown  said  as  the  students 
cheered 

We  really  do  have  an  obligation  to  our 
country."  he  continued 

The  concept  of  service  — not  to  the  me 
generation  or  to  the  now'  generation — but 
service  to  the  country  and  the  future  Is  es- 
sential Now  we  serve  the  country  not  Just 
by  marching  around  with  a  rifle,  but 
by  bringing  hope  back  to  the  cities,  by  com- 
forting the  sick  by  renewing  the  forests  and 
the  rivers  and  by  bringing  friendships  to 
other  countries 

If  we  combine  all  that  into  some  form  of 
national  service  I  think  that  Is  very  high 
on  the  political  agenda 

[From    the    Philadelphia    Bulletin.    Feb    13, 
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Puking  the  Best  Way  to  Serve 

"Today,  little  is  asked  of  young  people 
except  that  they  be  consumers  of  goods  and 
services  A  vast  Industry  serves  youth  with 
schooling,  entertainment  and  goods  of  all 
Kinds,  but  there  are  limited  opportunities 
for  the  young  themselves  to  prodvice  goods 
and  serve  others  "—Report  of  the  Committee 
for  the  Studv  of  National  Service 

So  saying,  this  non-t;overnmentaI  com- 
mittee sets  out  a  proposal  for  a  universal 
National  Service  for  youth  to  restore  the 
spirit  of  service  In  the  nation  and.  hope- 
fully sweep  awav  the  cobwebs  of  Vietnam 
and  Watergate 

It  is  an  Idea  whose  time  may  flnaUv  have 
come  A  desire  by  so  many  young  people  to 
do  something  constructive  coincides  as  luck 
would  have  it,  with  the  growing  doubts  about 
relying  upon  voluntarism  to  man  our  mili- 
tary forces  Some  form  of  national  service 
combining  mllltarv  and  nonmllltary  options, 
may   be  Just  the  answer   to  both 

We  have  tried  many  approaches  to  the 
plan  m  the  past  Civilian  Conservation  Corps 
In  the  Depression  the  Peace  Corps  and 
VoUinteers  m  Service  to  America  VISTA* 
begun  m  the  Kennedy  years  But  none  ever 
approached  the  scale  of  a  national  service 
program   now  being  considered 

This  advisory  committee  co-chalred  by 
Harris   Wofford.   former   Bryn    Mawr   College 


March  IJ,  1979 


president  and  Jacqueline  Wexler  Hunter 
College  president,  doe^  not  go  into  great  de- 
tail In  Its  report  Its  main  intent  is  to  stimu- 
late debate 

It  proposes  at  least  a  year  of  voluntary 
service — some  on  the  committee  wanted  it 
mandatory-- for  both  sexes  to  be  performed 
m  home  communities  or  elsewhere  m  teams 
at  modest  pay  but  with  post-service  educa- 
tion and  job  benefits  It  is  a  good  beginning 
point  for  the  debate 

Considerably  more  specific  is  a  bill  to  be 
introduced  thi.s  week  by  Representative  Paul 
McCl05kev.  a  California  Republican  It  calls 
for  mandatory  registration  of  all  17-year- 
olds,  counseling,  and  then  between  ages  18 
and  "23  a  choice  of  one  of  four  options 

Volunteer  for  two  years'  military  service 
with  36  months  of  education  or  training 
benefits  to  follow  volunteer  for  six  months' 
active  military  duty  with  five-and-a-half 
years  In  the  reserves  and  wo  education  bene- 
fits, volunteer  for  a  year  s  civilian  service  m 
many  kinds  of  work  at  assistants'  wages, 
be  piaced  In  a  military  lottery  pixil.  eligible 
to  be  drafted  for  two  years'  service  If  needed 
and  receive    18   months'   edtication   benefits 

It  Is  Impossible  to  tell  how  young  peo- 
ple would  split  up  in  choosing  among  those 
options  Depending  on  the  needs  of  the  time, 
however    the   plan   could   be   tinkered   with 

But  we  believe  there  will  have  to  be  some 
element  of  compulsion  to  any  youth  service 
plan  And  we  like  the  wav  Congressman 
McCloskey  has  combined  the  compulsion 
with  voluntary  openings  and  benefit  carrots 
to  aid  both  civilian  and  military  parts  of 
society  and — Just  as  important  —  turn  what 
has  sometimes  wrongly  been  labeled  the 
me  generation"  Into  the  "you  generation  " 

I  From    the   US     News  A;   World   Report, 

Feb    19,   19791 

National  Service  for  All  Young  Americans'" 

Millions  of  vouni:  Americans  serving  their 
cotintry  bv  spending  a  year  or  two  working 
as  civlilans  in  a     national   service  "  corps — 

That  Idea,  first  proposed  nearly  70  years 
ago  was  revived  In  Washington  DC  on 
February  6  bv  a  grouo  calling  Itself  the  Com- 
mittee for  the  Studv  of  National  Service 
headed  by  Harris  WotTord  former  president 
of  Brvn  Ma-AT  CoUet-e  and  Jacouellne  Gren- 
nan  Wexler   head  of  Hunter  College 

They  envision  yoiing  Americans  tutoring 
laggard  students  aiding  the  elderly  and  in- 
firm, rehabilltatlnt:  nelkthborhoods  helping 
in  hospitals  and  assistim;  community  cen- 
ters Existing  government-service  programs 
such  as  VIST.A  the  Peace  Corps  and  the 
Young  Adult  Conservation  Corps  would  be 
part  of  the  new  system 

As  a  start  the  sponsors  recommend  that 
the  service  be  voluntary  But  later,  they  say. 
It  might  be  made  compulsory  especially  If 
the  military  draft  is  revived  Civilian  public 
service  say  the  project  s  backers,  could  be 
offered  as  a  useful  alternative  to  military 
service — for  both  sexes 

A  bill  to  offer  Just  such  an  alternative  has 
been  drafted  for  introduction  this  month  m 
Congress  Its  author  Representative  Paul  N 
McCloskey.  Jr  >  R-Callf  i .  contends  that  the 
all-volunteer  system  of  military  service  Is 
not  working  He  proposes  that  at  age  17 
everyone  man  and  woman."  be  required  to 
rcclster 

Then  each  Indlvldtial  would  have  the  op- 
tion of  volunteering  for  military  service  or 
giving  one  years  "civilian  service  In  a  com- 
munity or  environmental  capacity  " 

Those  who  did  neither  would  be  put  in  a 
lottery  pool  for  military  draft  Benefits  for 
military  duty  would  be  higher  than  for  civil- 
ian service 

Such  a  plan.  McCloskey  suggests,  "might 
remove  the  need  "  for  a  renewal  of  military 
conscription  % 
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ADMINISTRATION  DISABILITY 
INSURANCE  PROPOSALS 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  13.  1979 

•  Mr  PICKI.E.  Ml".  Speaker.  Congress- 
man BILL  Archer  and  I  are  happy  to 
introduce  today,  by  request,  the  admin- 
istration proposals  for  reforms  in  the 
social  security  disability  insurance  pro- 
gram. 

Earlier  this  year  we  introduced  H.R. 
2054.  which  represents  an  accumulation 
of  4  years  work  by  the  Social  Security 
Subcommittee  in  seeking  ways  to  make 
the  disability  insurance  program  more 
equitable  and  more  effective. 

We  are  pleased  that  the  administra- 
tion proposals  parallel  those  of  the  sub- 
committee in  many  respects. 

The  subcommittee  hopes  to  complete 
action  on  disability  legislation  in  the 
near  future,  perhaps  before  Easter. 

Following  is  a  scction-by-section  sum- 
mary of  the  administration  proposal: 
Section-by -.SrcTioN       Si-mmary — Disability 
Insurance  Reform  Act  of   1979 

TITLE    I entitlement    AND    BENEFIT    AMOUNT 

Reduction  of  lamxly  maximum  benefit  witli 
respect  to  an  individual  entitled  to  a  dis- 
ability insurance  benefit 
Section  101  v,-ould  establish,  in  the  case  of 
an  Individual  who  becnnics  entitled  to  a 
disability  insurance  benelit  after  August 
1979,  a  limit  of  8;.'  percent  of  the  individual's 
average  Indexed  monthly  cirnings  as  the 
maximum  amount  of  total  bcnefif;  that  may 
be  paid  for  any  month  tic.  to  the  Indi- 
vidual and  his  dependents)  on  the  ba=is  of 
his  earnings  record.  This  maximum  would 
not  reduce  that  individual's  monthly  benefit, 
however  but  only  that  of  his  dependents. 
Current  law.  whl'h  wo"ld  rpinain  unchanged 
for  those  who  become  entitled  to  old-age 
insurance  benefits,  has  no  such  limit.  For 
example,  at  present,  (without  regard  to  any 
ccst-of-livlng  increase  for  1979)  if  a  fully 
Insured  Individual  dies  m  1979  with  average 
Indexed  monthly  earnings  of  $750,  his  sur- 
vivors may  receive  up  to  sfSSlO  m  monthly 
benefit^  Under  the  prop,  sal,  if  an  Individual 
with  the  s.imo  monthly  earnings  becomes 
entitled.  In  September  1979.  to  a  disability 
Insurance  benefit,  the  maximum  benefit  for 
the  family  wmild  be  reduced  by  $39  10  so  as 
not  to  exceed  «(;oa  000  ii  c  .  80  percent  of  his 
average  indexed  monthly  earnings  of  $750). 
The  net  program  savings  i  excluding  any  ef- 
fects from  interactions  with  other  provi- 
sions) are  expected  to  be  $21,  $56,  $93,  $134, 
and  $174  million  in  the  five  fiscal  years  be- 
ginning witli  F^V'  1980, 

Reduced  drop-out  years  for  younger 
disabled  workers 
Section  102  of  the  proposed  legislation 
would  amend  section  215(b)  of  the  Social 
Security  Act  to  modify  the  provision  allow- 
ing 5  years  of  low  earnings  to  be  dropped  In 
computing  an  individual's  average  Indexed 
monthly  earnings  (AIME).  Specifically,  a 
disabled  worker  would  be  allowed  to  drop  out 
only  one  year  for  every  five  elapsed  years 
I  years  elapsing  after  1950.  or  If  later,  after 
he  attained  age  21  l.  but  never  more  than  5 
years  It  would  apply  to  workers  becoming 
eligible  for  benefits  after  1978,  and  entitled 
for  months  after  August  1979.  The  proposal 
would  bring  the  benefits  of  young  disabled 
workers  more  Into  line  with  those  provided 
to  older  workers:  this  result  Is  achieved  by 
making  the  number  ol  drop-out  years,  In  the 
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case  of  all  workers,  roughly  proportional  to 
the  number  of  years  used  in  computing  the 
worker's  AIME.  Under  present  law.  a  worker 
becoming  disabled  at  age  29  averages  only 
his  highest  2  years  of  earnings  In  computing 
his  benefits  and  excludes  the  unfavorable  5 
years  of  his  earnings  record  (70  percent  of 
his  work  history).  A  worker  who  retired  at 
age  62  In  1978,  however,  can  exclude  only  the 
unfavorable  20  percent  (5  years  out  of  27) 
of  his  record.  This  section  of  the  draft  bill 
would  remove  that  disparity.  It  is  estimated 
that  this  proposal  would  reduce  costs  under 
title  II,  while  Increasing  them,  albeit  to  a 
lesser  extent,  In  the  SSI  program.  The  net 
program  savings  are  expected  to  be  $14.  $43. 
$84.  $125,  and  $166  million  In  the  five  fiscal 
years  beginning  with  FY  1980. 

title     n^ELIMlNATION     OF     DISINCENTIVES     TO 
ENGAGE   IN   SUBSTANTIAL   GAINFUL    ACTIVITY 

Elimination  of  requirement  that  months  in 
medicare  uaiting  period  be  consecutive 
The  Social  Security  Amendments  of  1972 
extended  Medicare  coverage  to  disability 
beneficiaries  but  only  after  the  24th  consecu- 
tive month  of  entitlement  to  cash  benefits. 
Therefore,  if  entitlement  is  Interrupted,  the 
waiting  period  must  begin  anew.  Section  201 
of  the  draft  bill  would  amend  section  226  of 
the  Act  to  remove  the  requirement  that  the 
24  months  be  consecutive  In  the  case  of  the 
waiting  period  which  a  disabled  beneficiary 
must  undergo  for  entitlement  to  Medicare. 
The  effect  of  this  change  would  be  to  shorten. 
or  in  some  cases  completely  eliminate,  the 
(second)  waiting  period  for  individuals  who 
become  reentltled  to  dls.Tbility  benefits. 

The  removal  of  the  second  waiting  period 
after  completion  of  the  first  waiting  period 
of  24  months  would  be  dovetailed  with  the 
requirements  for  reentitlement  to  cash  bene- 
fits without  a  second  waiting  period.  Thus. 
the  waiting  period  wotild  be  satisfied  by 
months  that  are  not  consecutive  If  an  In- 
dividual becomes  reentltled  within  60 
months  of  the  close  of  his  .prior  period  of 
entitlement  to  disability  insurance  benefits 
(or  within  84  months  in  the  case  of  an  adult 
disabled  since  childhood,  or  a  disabled 
widow  or  widower).  By  making  this  change 
(together  with  others  described  below),  one 
disincentive  that  discourages  a  disability 
beneficiary  from  attempting  to  engage  In 
substantial  gainful  activity  iwith  the  result- 
ant loss  of  his  Medicare  coverage  for  24 
months  shovild  he  subsequently  become  re- 
entltled)  would  be  removed. 

It  Is  estimated  that  this  propo.sal  wotild 
reduce  or  eliminate  the  waiting  period  for 
approximately  25.000  reentltled  disabled  In- 
dividuals annually,  with  an  Increased  cost 
under  title  XVTII  (Medicare)  of  the  Social 
Security  Act  of  $27  million  in  FY  1980.  and 
$32.  $37,  $42,  and  $49  million,  respectively. 
In  each  of  the  4  fiscal  years  thereafter. 
Provision  of  trial  work  period  for 
disabled  widows 

Section  202  of  the  draft  bill  would  amend 
sections  222(c)(1)  and  (3)  of  the  Act  to 
provide  a  trial  work  period  to  disabled 
widows  and  widowers  In  the  same  manner  as 
provided  for  disabled  workers.  They  would 
therefore  have  the  same  Incentives  for  re- 
turning to  productive  activity  as  other  dis- 
abled beneficiaries.  In  this  way,  the  proposal 
would  eliminate  the  Inequity  that  presently 
exists  In  the  law.  It  Is  estimated  that  this 
proposal  would  have  negligible  cost  effects. 

Extension   of   entitlement    to   disability 
insurance.    SSI   and    related    benefits 

Section  203ia)  of  the  proposed  legislation 
amends  section  223(a)  of  the  Social  Security 
Act.  It  would  extend  an  individual's  status 
as  a  disab'ed  Individual  for  twelve  months 
after  the  month  in  which  disability  benefits 
are  terminated  If  that  termination  occured 
only  because  of  the  individual's  having 
engaged  in  substantial  gainful  activity  (and 
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not  because  he  has  medically  recovered) 
Subsection  (b)  provides,  however,  that  no 
benefits  are  payable  during  this  12  month 
period  as  long  as  the  Individual  is  engaging 
in  Substantia!  GaUtful  Activity.  The  effect 
of  this  amendment  will  be  to  allow  an  Indi- 
vidual to  return  to  benefit  status  without 
going  through  the  process  of  reestablishing 
the  fact,  that  he  is  disabled.  The  removal  of 
this  potential  obstacle  will  make  disabled 
beneficiaries  more  willing  to  try  to  leave  the 
disability  program,  knowing  that  should 
they  fall,  they  have  not  endangered  what 
is  often  their  primary  source  of  support. 

Subsection  (c)  of  section  203  extends 
Medicare  coverage  for  the  same  disabled 
population  that  is  able  to  engage  In  sub- 
stantial ijainfu!  activity,  but  has  not  medi- 
cally recovered  Medicare  would  continue  to 
be  available  for  36  months  after  termination 
of  disability  insurance  benefits,  or  if  earlier, 
until  he  ceases  to  be  physically  or  mentally 
impaired. 

Subsection  (d)  amends  section  1614(a)(3) 
of  the  Social  Security  Act.  the  definition 
of  dl.sablllty  for  purposes  of  the  SSI  pro- 
gram, in  a  manner  that  corresponds  to  the 
amendments  made  by  subsections  (a)  and 
(b)  to  the  disability  Insurance  program 
Thus,  while  no  benefit  is  payable,  an  indi- 
vidual who  had  received  SSI  on  the  basis 
of  disability  but  was  no  longer  eligible  for 
benefits  because  oi  the  level  of  earnings  at 
the  close  of  his  trial  work  period,  would  still 
retain  his  status  as  disabled  for  12  mon'hs 
following  the  termination  of  SSI.  or.  If 
sconer  until  his  disability  ceases  Should  he 
thereafter  prove  unable  to  continue  to  earn 
at  a  significant  level,  he  could  return  to  the 
SSI  program  without  having  to  establish 
his  disability  as  an  initial  applicant. 

Finally  subsection  (e)  amends  title  XIX  of 
the  Act,  the  Medicaid  program,  to  extend  the 
coverage  available  to  an  individual  who  had 
received  SSI  on  the  basis  of  disability  but 
has  been  terminated  because  of  his  return 
to  work.  Eligibility  for  Medicaid  would  con- 
tinue for  three  years  after  the  termination 
of  SSI  I  the  one  year  of  suspended  SSI  eligi- 
bility and  two  years  thereafter)  In  the  same 
way  that  the  fear  of  losing  ecrnomic  inde- 
pendence lias  been  minimized  medical  as- 
.^istanre  remains  available  to  the  i  medically) 
disabled  individual  who  has  left  the  SSI  rolls 
because  of  his  ability  to  earn  Compar.ible 
extensions  of  Medicaid  coverage  would  also 
be  made  for  blind  individuals  (Who  are 
treated  as  a  group  separate  from  the  disabled 
under  SSI)  whose  SSI  has  terminated  be- 
cause of  increased  earned  income 

It  is  expected  that  the  costs  of  suspension 
(rather  than  termination)  of  status  as  a 
disabled  individual  under  both  titles  II  and 
XVI.  win  be  negligible.  The  cost  in  fiscal 
year  1980  of  extending  Medicare  for  three 
years  after  termination  of  cash  benefits  is 
estimated  to  be  $7  million  and  $4  million  for 
the  corresponding  extension  of  Medicaid,  and 
$26,  $52,  $60,  and  $68  million  for  each  of  the 
next  four  fiscal  ye.^rs,  respectively  under 
Medicare,  and  $13,  $25.  $32.  and  $37  million 
for  the  corresponding  years  under  Medicaid. 
Deductions   from   earnings   for  determining 

substantial  gainful  activity  and  amount  of 

supplemental  security  income  benefits 

Section  204  of  the  draft  bill  makes  a  series 
of  related  amendments  to  titles  II  and  XVI 
of  the  Social  Security  Act.  all  of  which  relate 
to  the  dollar  test  that  establishes  when  an 
individual's  earnings  from  engaging  In  gain- 
ful activity  are  substantial  enough  to  dem- 
onstrate that  he  Is  no  longer  disabled. 

Subsection  (a)  amends  section  223(d)(4) 
of  the  Act  to  require  that,  when  the  Secre- 
tary exercises  his  authority  to  specify 
amounts  of  earnings  that  demonstrate  an 
individual's  ability  to  engage  In  substan- 
tial gainful  activity  (SGA).  he  must  exclude 
from    earnings    counted    for    that    purpose 
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amounts  spent  by  the  individual  for  attend- 
ant care,  or  other  Items  or  services  that  he 
needs,  because  of  his  impairment,  to  engage 
In  gainful  activity  If  care  or  services  neces- 
sary to  enible  him  to  work  are  furnished 
without  cost  to  him.  for  example  by  a  pub- 
lic or  nonprofit  and  private  agencv  the  Sec- 
retary will  specify  the  amount  of  the  deduc- 
tion with  respect  to  that  care  or  service  that 
is  to  be  made  for  purposes  of  determining 
ability  to  engage  In  SGA  Flnallv  this  sub- 
section provides  that  If  the  title  II  bene- 
ficiary is  also  a  concurrent  SSI  recipient  the 
same  amount  of  these  emplovment-related 
costs  are  to  be  excluded  under  both  title 
II  and  title  XVI  for  the  same  purpose 

Subsection  ib)  contains  the  parallel 
amendment  to  title  XVI  Since  the  amount 
of  the  individual's  earnings  affect  the 
amount  of  his  benefits  in  the  SSI  program, 
as  well  as  his  status  as  a  disabled  individual. 
this  amendment  provides  for  the  exclusion 
from  the  earnings  of  a  disabled  lOr  blind) 
individual  of  costs  borne  by  him  for  em- 
ployment related  expenses  necessitated  by 
his  handicap  These  amounts  .ire  to  be  ex- 
cluded even  though  the  care  or  service  may 
also  be  necessary  to  enable  the  individual  to 
carry  out  his  normal  dally  functions 

The  subsection  also  directs  the  Secretary 
to  prescribe  the  types  of  work  related  ex- 
penses that  may  be  deducted,  and  to  set  lim- 
its on  the  amount  of  the  deductions  Also, 
the  Secretary  Is  to  determine  the  usuil 
monthly  amount  of  an  individual's  deduc- 
tions under  this  authority  That  determina- 
tion will  control  for  purposes  of  his  benefit 
calculation  until  It  is  changed  upon  a  show- 
ing of  a  significant  change  In  the  amount  of 
allowable  expenses  Thus  small  variations 
from  month  to  month  need  not  'oe  reflected 
m  repeitedly  changing  benefit  amounts 

Subsection  lo  amends  section  1614(a)(3) 
of  the  Act  It  provides  for  the  same  deduc- 
tion from  earnings  when  determining  wheth- 
er an  SSI  disability  reclp:ent  can  engas-'e 
In  SOA  as  subsection  i  a)  of  this  section  adds 
to  the  definition  of  disability  under  title  II 
of  the  Social  Security  Act 

It  Is  estimated  that  the  amendments  made 
by  this  section  will  increase  program  costs 
by  $1  million  in  fiscal  year  1980.  and  by  $2. 
$5.  M.  and  $12  million  In  the  four  fiscal  years 
thereafter 

Termination  o/  deeming  whf.n  child  atta\ns 
age  IS 

Section  205  would  amend  section  1614(f) 
(2)  of  the  Act  to  reduce  from  21  to  18  the 
age  of  a  child  receiving  SSI  whose  '.ncome 
and  resources  are  deemed  to  include  those  of 
his  parents  Since  an  Individual  over  age  18 
Is  considered  to  be  a  child  under  the  SSI 
program  only  If  he  Is  in  school  this  amend- 
ment eliminates  the  different  treatment  for 
students  and  non-students  and  thereby  en- 
courages disabled  individuals  to  remain  In 
school  after  reaching  age  18  The  cost  of  this 
amendment  is  negligible. 

Report   to  Congress 

Section  206  would  require  the  Secretary  to 
review  the  operation  of  the  amendments 
made  by  this  title  of  the  bill,  and  after  5 
years,  report  to  the  Congress  i  within  6 
months)  concerning  the  effectiveness  of 
these  work  incentive  amendments  In  achiev- 
ing their  purpose  and  encouraging  disabled 
Individuals  to  return  to  substantial  gainful 
activity. 

TTTLe    ni ADMINISTSATIVZ    XMPROVrMCNTS 

State  option  to  make  disability 
determinations 

Section  301  of  the  bill  makes  a  series  of 
related  amendments  to  section  221  of  the 
Social  Security  Act.  the  statutory  provision 
for  administrative  relationships  between  the 
Secretary  and  those  States  Interested  in 
making  disability  determinations  under  the 
disability  Insurance  program 

Subsection   la)    would  amend  the  law  to 
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delete  references  to  "an  agreement"  be- 
tween the  State  and  the  Secretary  for  the 
making  of  disability  determinations  and 
substitute  a  written  tiotlce  by  the  State  that 
It  wishes  to  make  determinations  Unless  the 
State  has  previously  been  found  to  have 
failed  to  make  determinations  in  accordance 
with  the  law  and  the  Secretary  s  regulations, 
or  unless  the  State  ha.s  previously  declined  to 
administer  under  this  section.  It  may  make 
the  determinations  for  the  Secretary 

Subsection  ib)  adds  a  new  paragraph  to 
section  221.  describing  the  Secretary  s  regu- 
latory authority  In  this  area,  and  specifying, 
by  way  of  example,  some  of  the  areas  In 
which  the  Secretary  will  be  making  rules 
governing  the  States  disability  determina- 
tion process  In  partlcvilar.  he  will  specify 
performance  standards  and  administrative- 
procedures,  and  provide  for  Federal  revlev^' 
of  State  determinations  at  various  stages  of 
the  process 

Subsection  (o  amends  section  221  ib)  of 
the  Act  to  provide  for  notice  to  a  State  and 
opportunity  for  a  hearing  if  the  Secretary 
determines  that  the  State  Is  falling  to  make 
determinations  m  a  manner  consl.stent  with 
the  law  and  regulations  If  the  Secretary 
makes  svich  a  determination,  he  thereafter 
will  take  over  the  making  of  the  disability 
determinations  in  that  Slate  after  the  ex- 
piration of  180  days 

Subsection  id)  amends  section  221ic)  to 
allow  the  Secretary  to  review  and  revise 
State  determinations  to  make  the  States 
nndmgs  either  more  or  le.ss  favorable  to  the 
disability  Insurance  claimant,  as  the  situa- 
tion may  require  Under  present  law.  the 
Secretary  s  authority  Is  limited  to  narrowing 
lie.  making  less  favorable  to  the  claimant) 
the  decision  of  the  State  agency 

The  amendments  made  by  subsections  lei 
and  if)  (Other  than  subsection  if)i2))  and 
ig)  are  technical,  conforming  amendments 
Subsection  (f)(2)  provides  that  reimburse- 
ment to  the  States  will  be  determined  by  the 
Secretary,  rather  than  mutually  agreed  upon, 
as  under  current   law- 

Limitation  on   prospective   effect 
0/  application 

Section  302  would  amend  section  202(J)  (2) 
of  the  Social  Security  Act  iwlth  parallel 
amendments  to  sections  21diiM2)iG)  and 
223(b)  )  to  shorten  the  prospective  etTect  of 
an  application  for  benefits  under  title  II  In 
us  present  form,  section  2u2iJ)i2)  provides 
that  If  an  applicant  sailstles  the  require- 
ments for  benefits  at  any  time  before  a  final 
decision  of  the  Secretary  i.s  made,  the  appli- 
cation is  deemed  to  be  tiled  in  the  hrst 
month  for  which  the  requirements  are  met 
One  consequence  of  this  provision  is  that 
the  claimant  must  be  afforded  a  continuing 
opportunity  to  establish  eligibility.  Includ- 
ing doing  so  through  the  isitroductlon  of 
evidence,  until  all  levels  of  administrative 
review  have  been  exhausted  le  until  there 
is  a  final  decision  The  amendment  made 
by  this  section  would  allow  the  Issuance  of 
regulations  to  foreclo.se  the  Introduction  of 
new  evidence  with  respect  to  a  previously 
filed  application  after  the  decision  is  made  at 
the  administrative  hearing  This  amendment 
has  no  cost  Implications 

Research  and  demonstration  projects  per- 
taining to  di.tabiUty  insurance,  old-age  and 
suriiiors  insurance,  supplemental  security 
income,  and  Medicare 

Section  303  of  the  bill  would  amend  sec- 
tion 1110  of  the  Social  Sectirltv  .Act  to  allow 
the  Secretary  to  waive  requirements  or  limi- 
tations under  title  II  i  O.ASDI  i  XVI  .SSI) 
or  XVIII  I  Medicare  I  In  order  to  carry  out  an 
experimental  or  demonstration  project  Costs 
<  beyond  program  costs  that  would  have  been 
Incurred  In  any  event)  may  be  met  from 
the  xisual  funding  source  of  the  program 
to  which  the  experiment  or  demonstration  Is 
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most  closely  related.  All  such  costs  will  be 
subject  to  annual  appropriations  through 
the  regular  budget  process  If  the  project 
pertaliLs  to  more  than  one  program  (le. 
DI  and  SSI ) ,  the  Secretary  will  allocate  costs 
among  the  relevant  programs.  Also,  the  Sec- 
retary IS  authorized  to  reimburse  States  for 
the  non-federal  share  of  Increased  costs  they 
must  Incur  because  of  the  conduct  of  a 
project  under  this  section  ( If.  for  example. 
State  supplementation  or  Medicaid  is  fur- 
nished by  a  State  beyond  what  would  have 
otherwise  been  due) . 

Effective  dates 

Section  304  contains  the  effective  dates  of 
the  amendments  made  by  title  III.  Those 
contained  in  section  301  would  be  effective 
twelve  months  after  enactment:  any  State 
that  was  making  disability  determinations 
under  the  Social  Security  Act  prior  to  Its 
amendment,  would  be  presumed  to  Intend  to 
contlntie  This  would  allow  the  State  suf- 
ficient time  to  give  180  days'  advance  notice 
of  Its  desire  to  cease  making  disability  de- 
terminations 

The  amendments  made  by  section  302 
would  apply  to  applications  filed  after  the 
month  m  which  this  Act  Is  enacted.  The  ex- 
panded experiment  and  demonstration  au- 
thority added  by  section  303  Is  effective  upon 
enactment. 

TITLE    IV — Jt,T>IClAL    REVIEW 

Judicial  reiiew  of  disability  and  other  de- 
terminations under  titles  II  and  XVI 
Section  401  amends  section  205(g)  of  the 
Social  Security  Act.  the  provision  for  Judicial 
review  of  decisions  by  the  Secretary  under 
title  II  and.  by  cross  reference  In  section  1631 
(C)(3)  of  the  Act.  under  title  XVI  (SSI) 
The  amendments  make  the  changes  neces- 
sary to  make  final  the  Secretary's  determi- 
nations with  respect  to  facts,  and  limit  the 
court  s  review  to  questions  of  -.tatutory  and 
constitutional  interpretation.  Since  Judicial 
review  under  title  XVI  Is  In  accord  with  the 
section  205ig)  rules,  the  same  result  would 
apply  to  decisions  under  that  title  A  new- 
section  would  be  kidded  to  title  XVIII.  con- 
taining the  text  of  section  205ig)  prior  lo  Its 
amendment,  so  that  the  status  quo  w-ould  be 
ntalntained.  with  respect  to  decisions  under 
the  Medicare  program  The  amendments 
made  by  this  section  would  apply  to  deci- 
sions with  respect  to  applications  filed  after 
enactment  of  the  bill  « 
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HON.  TED  WEISS 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr.  WEISS.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  the  Members 
an  innovative  conference  on  energy  con- 
.servation  that  will  shortly  be  held  In 
Washington.  This  conference  is  spon- 
sored by  the  Department  of  Housing  and 
Urban  Development  and  the  Council  of 
Jewish  Federations  in  cooperation  with 
a  number  of  voluntary,  neighborhood, 
and  consumer  groups  and  the  Depart- 
ment of  Energy.  The  purpose  of  the  con- 
ference is  to  inform  community  leaders 
of  the  latest  techniques  of  energy  con- 
servation for  homes  and  public  buildings 
and  of  the  potential  sources  of  Federal 
financial  assistance. 

The  conference  will  be  held  on  Tues- 
day.  March    20,    1979,    at   the   Tlfereth 
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Israel  Synagogue,  7701  16th  Street  NW., 
(at  Juniper  Street),  Washington,  D.C. 
The  conference  will  consist  of  workships 
in  which  Federal,  State,  and  local  ofiB- 
cials  and  community  leaders  will  discuss 
their  experiences,  as  well  as  exhibits  and 
practical  demonstrations  of  specific  con- 
servation techniques.  I  am  making  avail- 
able a  copy  of  the  full  schedule  of  events 
which  I  am  confident  will  be  of  great  in- 
terest. 

In  light  of  the  seriousness  of  the  en- 
ergy problem,  it  is  gratifying  to  see  a 
cooperative  effort  between  voluntary  and 
Government  agencies  to  carry  out  prac- 
tical efforts  to  save  energy.  This  confer- 
ence is  intended  to  serve  as  a  model  for 
similar  conferences  throughout  the  coun- 
try. I  would  like  to  commend  the  spon- 
sors of  the  conference  and  hope  that  it 
will  be  replicated  in  many  areas.* 


A  PRISTINE  ENVIRONMENT:   BLUE- 
PRINT TO  ECONOMIC  DISASTER? 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mrs.  HOLT.  Mr.  Speaker,  clean  air 
and  clean  water  are  necessary  ingredi- 
ents for  our  citizens  to  be  healthy  and 
happy.  Gainful  employment  and  a  tax 
structure  that  permits  the  workers  to 
keep  some  of  their  gains  are  also  neces- 
sary for  our  citizens  to  be  healthy  and 
happy.  One  sometimes  gets  the  feeling 
that  while  the  EPA  standards  setters 
and  enforcers  claim  they  have  the  in- 
terests of  all  the  American  people  at 
heart,  this  may  not  be  the  case.  Let  me 
cite  an  example  of  what  has  happened 
at  a  Federal  installation. 

The  Savannah  River  plant  occupies  an 
approximately  circular  area  of  300 
square  miles  in  South  Carolina,  25  miles 
southeast  of  Augusta.  Ga.  The  site  bor- 
ders the  Savannah  River  for  approxi- 
mately 17  miles.  The  plantsite  is  closed 
to  the  public  except  for  guided  tours, 
controlled  deer  hunts,  controlled 
throughtraffic  along  South  Carolina 
Highway  125  and  along  the  Seaboard 
Coastline  Railroad,  traffic  on  U.S.  High- 
way 278  along  the  north  edge  of  the  site, 
and  authorized  environmental  studies. 
No  one  lives  on  the  Savannah  River 
plantsite.  Nevertheless.  EPA  decided 
that  two  powerplants,  about  in  the  mid- 
dle of  the  Federal  reservation,  were  ex- 
ceeding established  standards  for  flyash, 
although  almost  100  percent  of  the  fly- 
ash  was  deposited  onsite.  EPA  was  ap- 
prised of  this  fact  and  the  fact  that  the 
sulfur  in  the  ash  was  good  for  the  pine 
trees,  which  are  marketed  by  the  Forest 
Service  for  the  Government.  EPA 
threatened  to  bring  suit  if  the  ash 
amount  was  not  reduced. 

Your  taxes  and  mine  were  used  to  pro- 
vide almost  $14  million  in  precipitators, 
ash  retention  pits,  and  added  annual  ex- 
penses to  accomplish  what  must  be 
among  the  most  arbitrary  decisions 
made  by  EPA.  Can  you  believe  that  the 
Government  forced  the  Government  to 
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abate  a  'nuisance"  that  was  not  a  nui- 
sance but  was  helping  the  forests  to  grow. 
An  article  in  the  Washington  Post  of 
Sunday,  March  11,  1979,  points  out  that 
the  sulfur  from  the  flyash  is  a  must  if 
the  forests  are  to  flourish.  The  article 
follows  my  remarks. 

I  bring  this  matter  to  your  attention, 
because  I  am  for  clean  air,  but  I  am 
against  a  mindless  bureaucracy  that 
cannot  recognize  good  from  bad.  There 
have  been  many  reports  recently  about 
EPA  driving  up  the  costs  of  doing  busi- 
ness to  the  point  where  productivity 
ceases.  If  the  United  States  is  to  survive 
as  the  international  supplier  of  the 
goods  and  services  necessary  to  pay  for 
the  oil  we  need  to  provide  a  high  stand- 
ard of  living  for  the  people  of  the  world 
we  had  better  assure  that  the  regulators 
do  not  regulate  us  out  of  contention. 

The  article  follows : 
Air  Pollution  Junkies — Farm  Crops  Again 

Need  Sulfdr  in  Fertilizer  To  Compensate 

for  Atmosphere's  Cleanup 

(By  James  Branscome) 

Muscle  Shoals,  Ala. — The  turnip,  It  turns 
out,  is  a  dope  addict.  Other  plants  In  the  sus'- 
pected  ring  of  air-pollution  Junkies  range 
from  cotton  to  corn  lo  pine  trees. 

That's  the  word  from  the  Tennessee  Valley 
Authority's  world-renowned  fertilizer  re- 
search facility  here,  which  reports  that  man's 
efforts  to  keep  noxious  sulfur  dioxide  gases 
out  of  your  lungs  Is  giving  the  plant  addicts 
withdrawal  symptoms  that  show  up  chiefly 
as  declines  in  crop  yields. 

J.  C.  Noggle.  a  T'C'A  soil  chemist,  said  in  an 
interview  he  has  proved  that  plants  are  com- 
pensating for  losses  of  sulfur  nutrients  in  the 
soil  by  absorbing  sulfur  dioxide  and  hydro- 
gen sulfide  gases  directly  from  the  garbage 
can  that  coal-fired  pow.2r  plants,  and  other 
polluters,  which  TVA  has  a  lot  of,  have  cre- 
ated in  the  atmosphere. 

Air  cleanup,  which  Noggle  says  he  sup- 
ports, win  make  It  necessary  to  put  sulfur 
back  into  farm  fertilizers  so  .hey  will  give 
plants  the  viial  nutrients  they  need  for  pho- 
tosynthesis— the  process  by  which  plants  use 
light  to  grow. 

Noggle  estimated  the  consequence  of  not 
alerting  farmers  to  the  problem  is  a  10  per- 
cent decline  in  the  yields  of  cotton,  corn  and 
soybeans  costing  $306.8  million  a  year  in  the 
seven-state  TVA  region  for  those  three  crops 
alone. 

Using  an  elaborate  test  that  Involved  char- 
coal-filtered air  in  a  greenhouse  and  radio- 
active sulfur  31  as  a  tracer.  Noggle  said  he 
proved  that  the  turnip  was  right  In  there 
with  cabbage,  wheat,  alfalfa  and  the  other 
crops  in  a  pollution  culture  dependent  on  a 
kind  of  "sulfur  connection"  In  the  heavens. 

The  decline  in  the  use  of  manure  and  fer- 
tilizers containing  sulfur  would  already  have 
resulted  In  serious  soil  sulfur  deficiencies  all 
across  the  country.  Noggle  said,  except  that 
"we  began  burning  more  fossil  fuels  that  re- 
sult in  atmospheric  sulfur  at  about  the  same 
time  we  began  decreasing  the  amount  of  sul- 
fur we  were  returning  to  the  soil  In  fertil- 
izers." 

'With  the  cleanup  of  TVA's  coal-flred  boil- 
ers, which  the  Environmental  Protection 
Agency  estimates  supplies  the  South  with  52 
percent  of  its  utility-generated  sulfur  gases 
and  the  nation  with  about  8  percent  of  Its 
supply.  Noggle  has  projected  a  need  for  10 
to  40  pounds  of  sulfur  per  acre  to  keep  plants 
busy  synthesizing  high-quality  proteins  and 
generally  carrying  on  with  photosynthesis. 

"When  most  people  think  of  fertilizers, 
they  think  of  only  the  big  three — nitrogen, 
phosphorus  and  potassium,"  the  scientist 
said,  "but  sulfur  ranks  fourth  In  Importance." 
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Noggle  said  he  did  not  -want  his  research  to 
be  used  as  a  part  of  TVA's  old  argument 
against  air  cleanup.  He  Just  does  not  want 
some  of  his  favorite  plants  to  suffer  need- 
lessly. 

A  spokesman  for  TVA's  National  Fertil- 
izer Development  Center,  which  controls  pat- 
ents on  more  than  75  percent  of  the  world's 
chemical  fertilizers,  said  the  laboratory  Is 
already  busily  working  on  new  fertilizers  con- 
taining sulfur.# 


POST  URGES  "LIMITED"  LOBBYING 
BILL 


HON.  THOMAS  N.  KINDNESS 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  13,  1979 

•  Mr.  KINDNESS.  Mr.  Speaker,  cur- 
rently the  Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations  of 
The  House  Judiciary  Committee  Is 
proceeding  with  hearings  of  proposed 
lobbying  disclosure  legislation.  Last 
Thursday,  March  8,  the  Washington  Post 
carried  an  editorial  emphasizing  the  po- 
tential adverse  impact  that  certain  pro- 
visions in  the  various  lobbying  bills  could 
have  on  basic  civil  liberties.  They  argue 
for  a  "carefully  limited  bill"  and  I 
strongly  concur.  Since  it  is  so  rare  that  I 
agree  with  an  editorial  opinion  expressed 
in  the  Post.  I  am  taking  this  unusual 
opportunity  to  share  their  thoughts  with 
my  colleagues: 

(From  the  Washington  Post.  Mar.  8.    1979) 
Liberty  for  Lobbies 

"Casting  more  light  on  lobbying"  sounds 
like  a  fine  good-government  goal.  But  It's  the 
kind  of  formulation  that  members  of  Con- 
gress should  be  wary  of  as  they  try  once 
more  to  rewrite  the  lobby-disclosure  law.  This 
is  one  of  the  fields  in  w-hlch  openness — mean- 
ing broad,  detailed,  compulsory  disclosure — 
is  not  at  all  synonymous  with  free,  healthy 
political  activity.  Congress  cannot  push  lob- 
by-reporting laws  very  far  without  intruding 
on  realms  of  private  association  and  expres- 
sion that  are  beyond  the  proper  reach  of 
government. 

A  good  example  Is  the  burgeoning  field  of 
so-called  grass-roots  or  indirect  lobbying — 
attempts  to  influence  Senators  and  repre- 
sentatives by  stirring  up  mall,  phone  calls 
and  visits  from  people  back  home.  Such  cam- 
paigns have  become  so  commonplace  that 
lawmakers  are  constantly  being  bombarded 
from  many  sides.  They  find  It  quite  discom- 
fiting. They  are  not  always  sure  how  much 
real  political  force  a  barrage  of  postcards 
represents.  And  the  recent  surge  in  sophisti- 
cated gross-roots  campaigns  by  business  and 
single-Issue  groups  has  fed  suspicion  that 
lobbies  with  large  bankrolls  and  extensive 
mailing  lists  are  gaining  undue  Influence  on 
Capitol  Hill. 

Should  groups  that  organize  Indirect  lob- 
bying have  to  report  on  their  financing  and 
activities?  That  would  certainly  help  citizens 
and  officials  find  out  who  Is  behind  these 
campaigns.  But  consider  what  such  a  sweep- 
ing law  would  mean.  Every  active  group  with 
legislative  concerns — including  trade  associa- 
tions, unions,  universities,  charitable  socletleg 
and  citizens'  groups — would  have  to  report  to 
a  federal  agency  on  Its  meetings,  mailing,  ad- 
vertisements and  other  issue-orlented  activi- 
ties. Anyone  suspected  of  non-compliance 
would  be  subject  to  federal  audits,  Investiga- 
tions and  penalties. 

Talk  about  overregulattoni  The  paperwork 
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would  be  incredible.  Much  more  ominous  Is 
the  whole  Idea  that  private  groups  should 
be  compelled  to  report  on  perfectly  legitimate 
communications  with  their  own  members, 
supporters  and  the  public  at  large  The  chief 
advocates  of  full  disclosure  say  they  don  t 
want  to  Interfere  with  any  group  Last  year  s 
House  debate  suggested,  however,  that  some 
congressmen  do  see  disclosure  as  a  way  of 
embarrassing  or  burdening  interest  groups 
whose   lobbying   they   find   bothersome 

So  far,  eriough  lawmakers  have  recognized 
these  and  other  problems  so  that  no  over- 
reaching bill  has  gotten  through  A  House 
Judiciary  subcommittee  is  now  tackling  the 
subject  again  The  White  House  has  been 
seeking  compromises,  but  a  coalition  of  In- 
terest groups — ranging  across  the  spectrum 
from  business  associations  to  the  Sierra 
Club — Is  Insisting  on  a  carefullv  limited  bill. 
Their  position  may  .sound  .self-serving,  but  It 
really  serves  the  national  Interest  In  free 
discussion  of  public  affairs  • 


DOROTHY  FROOKS  SPEAKS  ON  THE 
FUTURE  OF  THE  UNITED  NATIONS 


HON.  S.  WILLIAM  GREEN 

OF    NEW    YORK 
IN   THE  HOUSE  OF   REPRESENT.ATIVES 

Tuesday.  March  13.  1979 

•  Mr  GREEN.  Mr.  Speaker,  I  wanted 
to  share  with  Members  of  the  House  the 
thoughts  of  Dorothy  Frooks.  a  member 
of  my  constituency  in  Manhattan.  Ms 
Frooks  is  a  noted  attorney,  author,  and 
founder,  editor  and  publisher  of  the 
weekly  Murray  Hill  New.s  in  New  York 
City.  The  title  of  her  paper  which  I 
present  to  you  today  is  "The  Future  of 
the  United  Nations." 

The  PtrruRE  of  the  tlNnro  Nations 
(By  Dorothy  Frooks) 

As  a  participant  at  the  State  Department 
and  the  United  States  Arms  Control  and 
Dls-Armament  Agency  Conference  for 
Women  on  the  SALT-II  Agreement,  recent- 
ly.' one  of  the  questions  in  mv  mind  Is. 
"What  Is  the  United  NaMons.  as  a  world 
body,  doing  along  these  Unes^" 

Ambassador  Marshal  Shulman  the  Spe- 
cial Advisor  to  Secretary  Cyrus  Vance,  out- 
lined the  United  States-Soviet  relations  as 
did  Paul  C  Wirnke.  Former  Chief  SALT 
Negotiator 

I  made  known  my  reaction  to  the  detailed 
outline  and  presented  a  statemen'  Instead 
of  Strategic  Arms  Limitation  Treaty  known 
as  SALT,  let  the  letters  stand  for  Strategic 
Almighty  Loving  Trust  Instead  of  S-A-L-T. 
make  It  S-A-E-T,  Strategic  Arms  Elimina- 
tion Treaty 

To  limit  13  to  admit  existence  Existence 
would  Indicate  probable  use  No  matter  how 
limited  the  arms  may  be,  there  is  still  a 
danger  of  some  destruction  Unlimited 
armament  could,  if  used,  destroy  the  world 
and  mankind  If  that  is  what  must  be— 
and  we  have  no  alternatives   expect  chaos 

We  should  get  nations  to  agree  to  change 
Its  manpower  energy.  Reverse  the— manu- 
facture of  arms  into  steel  equipment  for 
peace  efforts  Use  employment,  not  for  arms 
to  destroy  but  for  machinery  to  construct 
Employ  people   to  build  roads  double- 

deck  highways  If  necessary  If  armament 
factories  are  kept  busy  manufacturing  equip- 
ment for  peacetime  activities,  such  employ- 
ment would  close  armament  factories 


'  At   the  lnvlt»tlon  of  Secretary  of  State 
Cyrus  Vance 
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For    nations'    agricultural    pursuits    .    . 
equipment     such     as     tractors,     harvesters, 
loaders  require  steel,  as  well  as  housing  with 
kitchens,    bathtubs,   swimming   pools,   high- 
rise  buildings  and  recreational  construction 

Convert  war  products  Into  peace  product-s 
New  frontiers  In  all  lands  can  be  opened  up 
Tor  employment  Use  up  the  steel  for  useful 
living  purposes 

Take  the  profit  out  of  arms  Prevent  Amer- 
ican and  Russian  companies  from  selling 
guns  and  war  equipment  to  both  Arabs  and 
Israelis 

My  point  of  view  as  a  Veteran  of  World 
War  I  and  II  Is  let  nations  reverse  em- 

ployment from  war  equipment  requiring 
-.teel  to  Uve-and-let-Uve  equipment  "Lim- 
ited '  production  serves  no  purpose  Space 
activities  and  scientific  exploration  for 
knowledge  deserve  coordination  and  will  en- 
hance peaceful  competition  between  nations 

Dt    away    with    SALT    altogether  but 

promote  world  safety  through  human  rlshts 
In  each  nation  A  "Little  United  Nations' 
made  up  of  representatives  from  every  nation 
in  every  national  capltol,  should  listen  to  the 
people  without  reprisals  from  heads  of  na- 
tions This  would  be  a  first  and  direct  step 
fjr  the  people  to  make  known  their  griev- 
ances Their  criticism.-;  and  suggestions  to 
keep  the  peace  should  be  reported  to  the 
General  Assembly  by  the  fact-finding  "Little 
United  Nations  ' 

If  any  nation  deceitfully  signs  the  agree- 
ment and  does  not  permit  an  on-site  inspec- 
tion, the  United  States  should  secure  and 
maintain  superiority  In  military  strength 
for  protection  of  all  nations," 

At  the  Manila.  Philippines  International 
Law  Asscclatlon  Conference  from  August 
27th  to  September  '2nd,  1978  a  resolution 
that  I  had  presented  tn  the  Association  had 
been  enthusiastlcallv  received  and  unani- 
mously passed  by  the  Human  Rights  Section 
which  consisted  of  delegates  from  various 
countries  in  the  world,  including  three  mem- 
bers  from   the   USSR 

The  Resolution  is  as  follows: — 

Whereas,  every  nation  wants  Its  own 
sovereignty,  dignity,  peace,  law  and  order, 
and 

Whereas  the  United  Nations  Ls  the  instm- 
ment  through  which  peace  and  understand- 
ing can  be  promoted  and  accomplished,  and 

Whereas,  through  the  United  Nations 
Charter,  Chapter  IV.  Article  22.  the  neces- 
sary machinery   is  provided    and 

Whereas,  since  the  creation  of  the  United 
Nations.  It  was  proved  that  individuals. 
traveling  committees,  conferences  with  head.s 
of  nations,  mandates  from  the  General  A.s- 
sembly  to  nations,  were  not  effective    and 

Whereas,  nations'  economy  would  be  Im- 
proved— requiring  more  food,  housing  trans- 
portation, language  schools,  entertainment, 
etc 

Rciolved.  That  the  United  Nations  widen 
its  scope  under  Chapter  IV.  Article  22  in  the 
Charter  to  establish,  stibsldlaries  a  'Little 
Assembly  "  composed  of  a  representative  or 
representatives  from  every  member  nation  to 
every  inember  nation,  to  serve  as  factfinders, 
listening  to  the  people  themselves  in  airing 
their  grievances,  and  be  it  further 

Resolved.  That  the  "Little  Assembly" 
acquiring  the  gra-s-s  roots'  Information,  de- 
termine the  best  policy  locally  and  recom- 
mend to  General  Assembly  their  find- 
ings to  include  studied  recommendations 
for  embargo  boycott,  further  hearings  on  the 
part  of  the  people,  and  be  it  further 

Resolted.  That  even,-  member  countn,-  per- 
mit a  Little  Assembly"  within  its  territory, 
and  If  a  member  nation  does  not  permit  this 
Little  Assembly"  within  Its  borders,  then 
that  member  country  should  be  excluded 
from  sending  representatives  to  the  other 
member  nations    and  be  it   further 

Resolved  That  the  "Little  Assembly" 
should  not  interfere  directly  or  Indirectly 
with  the  local  government  policies,  Ideology. 
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politics,  or  try  to  Influence  or  Infiltrate  Its 
beliefs  and  customs  upon  that  other  mem- 
tjer  nation,  in  any  form  or  manner,  and  be 
mindful  that  such  an  act  would  be  consid- 
ered an  aggression  against  that  nation  In 
which   they  are  visitors,  and  be   it  further 

Resolved.  That  each  nation  would  be  ac- 
tive participants  m  this  United  Nations  set- 
up to  hear  people  air  their  grievances  before 
explosive  warfare  and  bloodshed,  and  these 
Little  Assemblies  "  even  if  they  do  nothing 
bvit  fraternize  in  nations,  will  serve  the  real 
purpose  for  a  United  Nations  by  listening  to 
the  people  instead  of  the  heads  of  govern- 
ments, and  report  their  findings  to  the  Gen- 
eral  United  Nations,   and  be  It  further 

Resolved.  That  the  International  Law  As- 
sociation sponsor  legislation  for  enactment 
of  "Little  Assemblies"  provided  for  under 
Chapter  IV,  Article  22.  to  the  United  Nations 
Charter 

The  Human  Rlght.s  acceptance  would 
eventually  hnd  every  nation  dominated  by 
the  majority  of  the  peoples'  wishes  Instead 
of  being  ruled  and  governed  only  by  the 
leaders  of  nations.  Systems  of  government 
vary  but  can  provide  through  the  United 
Nations  the  freedom  of  speech  without  re- 
prisals or  becoming  political  prisoners.  Self- 
expression  would  be  a  first  step  In  establish- 
ing human  rights.  Eventually,  the  people 
themselves  would  vote  for  their  delegates  to 
the  United  Nations  Instead  of  having  the 
he.ids  or  leaders  of  nations  make  the  ap- 
pointments. 

This  long  range  view  would  be  the  answer 
to  what  Is  the  United  Nations  dolng^  If  we 
are  to  be  a  united  people,  the  people  them- 
selves should  have  the  right  of  expression 
The  future  of  the  United  Nations  would 
help  mankind  with  the  establishment  of  hu- 
man rights  and  the  right  to  live  In  countries 
where  the  people  have  the  right  of  vote  to 
select  their  government  heads,  nations  would 
be  healthier  couirries  by  periodical  change 
In  earlier  days,  countries  more  or  less  con- 
sidered national  interests  first,  as  opposed  to 
those  of  the  world  at  large  They  were  suc- 
cessful In  economic  terms,  so  there  was  no 
problem 

Today,  the  economies  of  all  the  nations  of 
the  world  are  to  closely  Interrelated  and  In- 
terfused that  it  is  virtually  impos,slbIe  for 
any  one  country  to  consider  Its  own  interests 
apart  from  the  broader  interests  of  the  whole 
world. 

The  views  of  the  past  must  be  reshaped 
Politicians  may  campait;n  for  policies  to  be 
made:  they  can  lead  the  way  Btit  most  na- 
tions have  free  democratic  societies  Tliey 
have  leaders  These  leaders  cannot  order  peo- 
ple to  do  what  is  best  for  them,  or  what  they 
may  think  Is  best  for  the  people  The  people 
must  give  their  leaders  support  Politicians 
must  appeal  strongly  to  citizens  to  obtain 
understanding  and  support  even  though  at 
times  the  citi/ens  may  think  their  country's 
interests  are  being  unduly  compromised  But 
in  the  long  run.  the  citizens  will  benefit 
Each  country  can  do  a  lot  on  Its  own  0 


GENERAL  DUBOIS'  DEDICATED 
SERVICE 


HON.  ROBERT  A.  YOUNG 

OF    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr.  YOUNG  of  Missouri.  Mr.  Speaker. 
MaJ  Gen.  Charles  H.  DuBois.  Jr.,  a  dom- 
inant force  in  the  Missouri  Air  National 
Guard  for  the  past  20  years,  will  retire 
later  this  month  after  receiving  the  Dis- 
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tlnguished  Service  Medal,  one  of  the 
Nation's  highest  military  decorations. 

General  DuBois  was  the  subject  of  a 
lengthy  article  last  week  in  the  St.  Louis 
Globe-Democrat  that  accurately  por- 
trays this  great  American.  I  would  like 
to  share  this  article  by  a  prize-winning 
reporter,  Les  Pearson,  with  my  col- 
leagues. Excerpts  of  the  article  follow: 

Some  people  call  him  "the  old  man"  or 
"the  boss."  Others  call  him  "the  general"  or 
"sir".  A  few  have  been  known  to  Irreverently 
refer  to  him  as  "Charlie  two  stars"  but 
there's  been  no  doubt  for  nearly  20  years 
that  MaJ.  Gen.  Charles  H.  DuBois,  Jr.,  Is  the 
head  man  of  the  Missouri  Air  National 
Guard. 

And  when  he  retires  later  this  month  as 
the  dominant  force  In  the  Mlssotirl  Air 
National  Guard  the  organization  Is  not  going 
to  be  the  same. 

Gen.  DuBois  is  ending  a  38-year-old  mili- 
tary career  when  he  reaches  his  60th  birth- 
day with  a  formal  retirement  ceremony  and 
uniformed  formation  of  his  command  at  the 
Air  Guard  base  at  Lambert-St.  Louis  Inter- 
national Airport  at  2  p.m.  on  Mar.  16. 

Among  other  honors,  he'll  be  awarded  at 
that  ceremony  the  Distinguished  Service 
Medal,  the  nation's  fourth  highest  military 
decoration,  for  what  Gen.  Lew  Allen,  Jr.,  Air 
Force  Chief  of  Staff,  describes  as  "exception- 
ally meritorious  service  to  the  United  States 
In  a  duty  of  great  responsibility  from  Sept.  6, 
1956,  to  Mar.  18,  1979. 

Gen.  DuBois  Is  the  senior  major  general 
In  the  U.S.  Air  Force  on  either  reserve  or 
active  duty,  having  held  that  rank  since  1960, 
when  he  was  named  chief  of  staff,  Missouri 
Air  National  Guard.  No  other  general  has 
been  In  grade  that  long,  official  records  show. 

One  of  the  few  World  War  II  "aces"  left  In 
the  St.  Louis  area.  Gen,  DuBois  was  commis- 
sioned a  second  lieutenant  In  1941  after  com- 
pleting flight  training  and  will  retire  on 
flying  status  as  a  command  pilot  qualified  In 
both  Jet  and  conventional  aircraft. 

He  is  credited  with  downing  five  Japanese 
aircraft  and  with  probable  destruction  of  two 
others  In  the  Chlna-Burma-Indla  theater 
during  World  War  11  and  has  never  ended  his 
love  affair  with  military  aviation. 

But  statistics  don't  tell  the  whole  story  of 
the  man.  They  don't  reveal  that  he  Is  regard- 
ed by  his  associates  and  subordinates  as  an 
exacting  leader,  a  commander  who  both 
demanded  and  received  excellence  but  also 
as  a  man  of  compassion,  fairness,  high  moral 
principles  and  Integrity.  .  • 

Gen.  DuBois.  himself,  looking  back  over  his 
long  career,  said  "a  lot  of  people  deserve 
credit  for  what  has  been  good  about  the 
Guard  and  I  gviess  I  have  had  some  part 
in  It  as  well  as  being  to  blame  for  what 
has  been  bad." 

"I've  really  enjoyed  It  all."  he  said.  "I've 
been  able  to  be  with  the  people  at  the  action 
level,  the  people  who  are  going  to  fight  a 
war  If  there  Is  one,  but  I've  also  had  a  chance 
to  be  on  the  higher  level  and  to  learn  a  lot 
there." 

On  that  higher  level.  Gen.  DuBois  perhaps 
made  his  most  significant  contribution  na- 
tionally as  chairman  of  a  subcommittee  of 
the  Reserve  F\)rces  Policy  Board  between 
1967  and  1971  during  which  many  decisions 
were  made  which  were  later  to  lead  to  a  total 
force  concept — the  melding  of  the  regular 
Air  Force  and  reserve  and  National  Ouard 
forces  Into  one  whole  .  .  . 

Gen.  DuBois  played  a  leading  role  In  brlng- 
in;.;  the  Air  National  Guard  Into  a  state  of 
readiness.  He  developed  a  series  of  large- 
scale  exercises  In  the  1960s  and  early  19708  In 
which  the  Air  National  Ouard  and  the  Army 
National  Guard  learned  how  to  work  with 
each  other  and  active  forces  In  a  realistic 
war  theater  environment. 
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When  the  Vietnam  war  widened  and  en- 
veloped more  and  more  active  forces,  Qen. 
DuBois  and  others  initiated  a  series  of  guard 
strike  exercises  to  provide  realistic  training 
under  theater  of  war  conditions. 

The  131st  Tactical  Fighter  Wing,  the  ma- 
jor Air  Guard  flying  unit  in  the  St.  Louis 
area  under  the  conunand  of  Brig.  Qen.  Rob- 
ert C.  McDonald,  has  consistently  had  one 
of  the  highest  operational  readiness  ratings 
in  the  nation.  It  was  regarded  so  highly  by 
Air  Force  brass  that  Gen.  McDonald  was 
placed  in  command  in  1976  of  an  entire  exer- 
cise involving  active  Air  Force,  Guard,  re- 
serve. Army  and  Navy  forces  in  training  at 
Nellis  Air  Force  Base  at  Las  Vegas,  Nev.  .  .  . 

Oen.  DuBois'  retirement  coincides  with  a 
milestone  in  "Lindbergh's  Own"  Air  Guard 
flying  units  at  Lambert  Field.  The  unit  m 
which  the  late  Col.  Charles  A.  Lindbergh 
once  served  as  a  pilot  is  in  the  process  of 
moving  into  P-4  Phantom  Jet  fighters  from 
the  aging  F-lOO  Super  Sabre  aircraft  It  has 
flown  for  years  .  .  . 

Although  the  leadership  and  motivation 
will  pass  Into  other  hands  after  Oen.  DuBois 
steps  down  from  the  Guard,  that  doesn't 
mean  that  he  will  spend  his  time  sitting  on 
the  patio  with  his  wife  at  their  home  at  113 
Del   Monte  Ct.  In  Chesterfield. 

He  says  he  Intends  to  spend  a  month  or 
so  tending  to  some  personal  affairs,  but 
after  that  he  Intends  to  take  up  a  second 
career. 

"I'm  keeping  my  options  open,"  he  said. 
"I  want  to  do  something  If  anybody's  in- 
terested in  having  me,  although  I  haven't 
decided  Just  what  I  want  to  do. 

"I  am  certainly  not  going  to  sit  around," 
he  said  with  the  firmness  he  Is  noted  for."  # 


WESTE21N  NEW  YORK  NUCLEAR 
FUEL  SERVICE  CENTER,  WEST 
VALLEY,  N.Y. 


HON.  STANLEY  N.  LUNOINE 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1979 

•  Mr.  LUNDINE.  Mr.  Speaker,  located 
about  30  miles  south  of  Buffalo  in  my 
congressional  district  is  the  Western  New 
York  Nuclear  Fuel  Service  Center.  This 
undertaken  was  the  earliest  attempt  in 
the  United  States  to  commercially  re- 
process spent  fuel  rods  from  our  nuclear 
light  water  reactors.  This  undertaken 
was  conceptualized  and  encouraged  by 
the  Atomic  Energy  Commission  as  the 
next  step  toward  closing  the  back  end  of 
the  nuclear  fuel  cycle. 

Land  for  the  site  operations  was  ob- 
tained from  productive  farmers  who 
were  forced  to  relocate  their  families  and 
businesses.  Nuclear  Fuel  Services,  Inc., 
and  the  State  of  New  York  are  colicen- 
sees  of  the  facility.  Nuclear  F^iel  Services, 
Inc.,  leases  the  site  from  the  State  of 
New  York,  the  present  owner  of  the  site. 

During  plant  operations  from  1966  to 
1972,  625  metric  tons  of  spent  nuclear 
fuel  were  reprocessed  at  the  site  with 
about  75  percent  of  this  spent  nuclear 
fuel  being  supplied  under  contract  by  the 
Atomic  Energy  Commission  from  the 
Federal  site  at  Hanford,  Wash.  The  plant 
operations  were  shut  down  in  1972  be- 
cause of  upgraded  regulations  by  the  Nu- 
clear Regulatory  Commission  and  will 
never  reopen. 

Located  on  the  site  are  approximately 
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600,000  gallons  of  high  level  liquid  nu- 
clear waste,  a  spent  fuel  reprocessing 
plant,  two  solid  waste  nuclear  burial 
groimds,  and  a  spent  fuel  receiving  pool. 
There  are  a  number  of  complex  techni- 
cal, managerial,  and  financial  luicertain- 
ties  which  surround  the  future  of  the  site 
which  must  be  addressed  by  the  Con- 
gress. I  am  pleased  with  favorable  action 
taken  last  week  by  the  Energy  Research 
and  Production  Subcommittee  of  the 
House  Science  and  Technology  Commit- 
tee on  which  I  serve  on  my  amendment 
to  authorize  $5  million  in  the  fiscal  year 
1980  Department  of  Energy  budget  to 
move  forward  to  begin  work  on  a  Federal 
demonstration  solidification  project  of 
the  high  level  waste  at  the  West  Valley 
site.  It  is  clearly  within  our  best  national 
interest  to  move  forward  to  demonstrate 
our  ability  to  safely  dispose  of  high  level 
nuclear  waste  without  further  delay. 

Recently,  I  received  an  insightful  letter 
from  one  of  my  constituents.  Mis.  Linda 
Nagel,  of  Fredonia,  N.Y.,  concerning  the 
West  Valley  site.  I  commend  this  to  your 
attention  and  for  consideration  by  you 
in  the  future  as  the  Congress  debates 
West  Valley  and  other  nuclear  waste 
management  issues: 

Predonia,    N.Y.,   January    19.    1979. 
U.S.  Representative  Stanley  N.  Litndine, 
Room  430,  Camion  House  Office  Building 
Washington.  D.C. 

Representative  LtrNDiNE:  The  need  for  a 
viable,  immediate  and  responsible  solution 
to  the  situation  at  West  Valley,  New  York 
should  be  one  of  the  primary  concerns  this 
year  of  those  involved  in  our  legislative  proc- 
esses. But  that  solution  should  not  come  at 
the  expense  of  the  residents  of  the  Town  of 
Ashford. 

For  far  too  long  the  needs  and  desires  of 
any  other  group  have  taken  precedence  over 
the  injustices  dealt  to  the  residents  of  the 
area.  Having  grown  up  a  mile  and  a  half  from 
the  site.  I  remember  well  the  bitterness  and 
hurt  of  the  families  forced  to  move — a  bit- 
terness only  slightly  offset  for  the  rest  of  the 
community  by  implications  promising  an 
Influx  of  Jobs,  people,  and  money  spawned 
by  the  NFS  plant.  Such  feeimgs  would 
surely  have  been  overcome  In  time  had 
the  grand  dream  materialized,  but  the  fact 
remains  that  the  site  Is  now — for  all 
intents  and  purposes — abandoned.  The 
wanton  waste  of  over  3000  acres  of  land 
only  serves  as  a  tangible  reminder  of 
the  Injustices  delivered  over  the  years. 
And  the  posslbUlty  of  lost  tax  revenues  is  a 
much  more  real  threat  to  most  people  in  the 
area  than  the  invisible  hazard  posed  by  radi- 
ation. 

I  applaud  the  efforts  of  the  Sierra  Club  and 
other  environmental  groups  currently  in- 
volved In  the  debate  over  West  Valley,  but 
their  mvolvement  comes  very  late.  Despite 
tiiBlr  efforts,  the  general  public  Is  still  far 
too  ill-informed  about  the  threat  to  life  and 
safety  posed  by  facilities  of  this  kind  unless 
stringent  precautions  are  put  Into  operation 
from  their  very  Inception.  West  Valley  and 
its  'burled  treasure'  are  the  fashionable 
cause  right  now,  but  the  primary  concern  la 
over  alternative  uses  for  the  site — not  con- 
cern for  the  residents  of  the  area. 

The  need  to  find  an  effective  and  safe 
method  for  storing  radioactive  wastes  is  of 
the  utmost  importance — to  the  residents  of 
West  Valley  and  to  the  nation  as  well.  There 
seems  to  be  an  obvious  reluctance  on  the  part 
of  all  those  involved  to  admit  that  the  time 
for  finding  a  solution  to  this  current  dllenrnia 
should  have  been  before  the  plant  was  al- 
lowed to  operate  and  generate  the  wastes  now 
at  Issue. 
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I  urge  you  to  support  any  legislation  that 
win  hasten  the  Implementation  of  measures 
to  safely  contain  those  radioactive  wastes 
already  at  the  West  Valley  site  or  their  re- 
moval to  a  federal  repository  elsewhere;  and 
I  urge  you  not  to  allow  the  site  to  become 
the  repoaltory  for  any  more  nuclear  wastes  of 
any  Kind. 

Respectfully. 

Linda  K.  Nacel  « 


AMERICA'S  ENERGY  FXJTURE 


HON.  PHILIP  M.  CRANE 

or  n.i.iN0is 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr.  PHILIP  M.  CRANE,  Mr.  Speaker, 
every  American  understands  that  In  1973 
the  price  of  oil  and  gas  began  to  soar. 
Every  American  knows  that  at  the  same 
time  more  and  more  of  his  monthly  pay- 
check began  to  go  Into  filling  his  gas 
tank  and  heating  his  home.  Every  Ameri- 
can began  to  hear  that  he  must  reduce 
his  energy  consumption  to  forestall  the 
Inevitable  exhaustion  of  fuel  supplies. 
Every  American  was  counseled  to  ob- 
serve an  energy  limit  on  our  highways 
of  55  miles  per  hour  and  to  turn  our 
thermostats  to  65  In  winter  up  north  and 
75  for  alr-condltloning  In  the  south 

But  Americans  are  not  the  victims  of 
their  own  energy  gluttony,  or  dwindling 
energy  supplies.  Instead  they  are  suffer- 
ing from  a  seesawing  policy  of  Govern- 
ment intervention  In  the  energy  market- 
place. 

To  briefly  trace  our  recent  energy  his- 
tory, the  Government  In  the  1950's 
caused  huge  domestic  petroleum  sur- 
pluses, heavy  consumer  costs,  and  pro- 
duction inefficiencies  with  such  unwise 
mechanisms  as  market -demand  prora- 
tloning  and  Import  quotas.  Then  in  the 
1960'8  and  1970's,  the  Government 
changed  surpluses  for  shortages  by  grad- 
ually imposing  price  controls.  Energy 
prices  were  artificially  held  below  com- 
petitive market  levels.  Consumption  was 
stimulated.  Available  domestic  supplies 
dried  up.  At  this  point  the  OPEC  na- 
tions exploited  our  antlproduction  policy 
with  impeccable  timing.  The  embargo 
succeeded  in  raising  prices — far  more 
than  it  should  have. 

Realizing  that  only  by  asserting  U.S. 
production  could  we  escape  the  trap  we 
built  for  ourselves,  candidate  Carter 
pledged  in  1976  to  deregiUate  oil  and  gas 
prices.  President  Carter  proposed  price 
controls  for  previously  unregulated  in- 
trastate markets.  We  are  hearing  that  we 
must  cut  back  our  energy  consumption 
and  our  growth,  that  It  Is  somehow 
wrong  and  Immoral  to  take  your  family 
car  on  a  well-earned  vacation  or  to  dec- 
orate for  Christmas  with  exterior  Ughts. 

There  are  two  devastating  aspects  of 
our  current  energy  production  crisis. 
First,  America  cannot  continue  to  grow 
without  energy  production.  Conse- 
quently, our  Federal  energy  policy  should 
be  to  enhance  production — both  produc- 
tion domestically  and  production  in 
friendly  neighboring  nations. 

Instead  our  Federal  energy  policy  has 
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discouraged  domestic  production  with 
price  ceilings  and  led  to  reliance  on  dis- 
tant undependable  countries.  This  policy 
is  foimded  on  the  same  no- growth  phi- 
losophy that  has  arrested  the  growth  of 
our  national  economy. 

This  no-growth  philosophy  is  at  the 
heart  of  our  economic  woes.  The  poor  can 
no  longer  improve  their  life  style  because 
the  only  way  to  get  ahead  in  a  no-growth 
economy  is  to  take  it  away  from  someone 
else.  Making  poor  people  rich  is  the 
genius  of  America.  We  have  not  lost  the 
knack,  but  the  faith  of  many  has  run 
cold.  The  middle  class  is  also  on  a  tread- 
mill. They  too  feel  an  anxiety.  All  be- 
cause the  economy  is  not  growing.  One 
of  the  reasons  it  is  not  growing  Is  be- 
cause we  are  not  producing  the  energy 
we  should.  If  we  do  not  produce,  we  can 
not  consume. 

Under  the  present  energy  policy,  the 
Government  is  taking  resources  away 
from  the  energy  producers  in  the  form 
of  price  controls,  leaving  them  with  less 
to  spend  on  plant  expsuision.  modern 
machinery,  research  and  development, 
new  technolog>',  and  growth.  The  result: 
Lower  productivity  and  no-growth,  by 
which  I  mean  that  the  economy  is  pro- 
ducing less  than  it  is  capable  of  or  even 
less  than  it  has  in  the  past. 

And  what  does  the  Government  do 
with  this  money  it  has  taken?  It  creates 
a  $12  billion  Department  of  Energy  to 
wTite  more  regulations,  without  creating 
1  btu  of  energy.  Oklahomans  can  do  the 
job  of  producing  energy  better  than 
James  Schlesinger  and  his  20.000  wiz 
kids.  Individuals  in  the  private  sector  are 
better  able  to  produce  energy  than  the 
Federal  Government.  Let  us  not  turn 
the  crucial  energy  production  battle  over 
to  an  unschooled  army.  Let  us  put  our 
professionals,  the  private  producers,  on 
the  front  line. 

Conservation  has  its  place  in  our  pro- 
duction strategy.  Everyone  is  for  conser- 
vation. We  should  do  all  we  can  to  pro- 
duce the  same  amount  with  less  energy. 

Conserving  energy  is  essential,  but  con- 
servation alone  cannot  solve  our  energy 
regulation  crisis.  It  is  ludicrous  to  insinu- 
ate that  we  can  "save  our  way  out."  We 
must  produce  our  way  out.  We  must  de- 
control oil  and  gas  prices. 

I  have  yet  to  understand  why  an  Arab, 
Nigerian,  or  a  Venezuelan,  can  charge 
$15  a  barrel  for  his  oil,  but  an  Oklahoman 
can  only  charge  $6  per  barrel. 

The  United  States  is  one  of  the  most 
important  markets  in  the  world.  We  must 
exert  our  leverage.  We  need  not  feebly 
wring  our  hands  and  pitifully  plead  for 
favors.  OPEC  depends  on  us.  They  must 
sell  us  oil  to  get  our  dollars.  They  must 
sell  us  oil  to  buy  our  products.  They  must 
sell  us  oil  to  get  our  technology.  In  fact, 
they  must  sell  us  oil  to  buy  oil  rigs  to 
pump  more  oil.  And  they  must  sell  us  oil 
to  get  our  American  engineers  to  teach 
them  how  to  produce  more  oil.  Without 
our  market,  they  flounder.  We  are  no 
more  dependent  on  them  than  they  are 
on  us.  Yet  we  quiver  and  obey  when  Iran 
sets  conditions  on  the  sale  of  its  product 
and  begins  to  Influence  the  world  mili- 
tary balance  by  cutting  off  oil  to  our  al- 
lies. If  our  weak  attitude  persists,  ezces- 


March  IS,  1979 


slve  reliance  on  unfriendly  oil  sources 
could  gravely  jeopardize  our  security.  1 
am  inclined  to  ask  along  with  Alexandr 
Solzhenitsyn  after  the  Taiwan,  Iran,  and 
Alghanistan  crises.  How  many  more 
countries  are  there  for  the  West  to 
abandon?" 

Is  this  an  energy  policy?  Is  this  seizing 
the  initiative  and  advancing  toward  the 
solution  of  our  problems? 

We  must  use  the  leverage  we  have  or 
accept  the  role  of  a  toothless  tiger. 

We  can  advance  toward  strong  growth 
and  reassert  the  strength  of  America  in 
the  international  energy  marketplace  by : 

First,  decontrolling  prices; 

Second,  putting  expert  producers  back 
in  control  of  production,  and  cutting 
regulations  policed  by  massive 
bureaucracy; 

Third,  streamlining  the  licensing  proc- 
ess for  all  powerplants,  especially  nu- 
clear plants;  and 

Fourth,  with  an  awareness  of  environ- 
mental goals,  opening  unexplored  and 
potentially  energy-rich  public  lands. 

Fifth,  shifting  import  emphasis  away 
from  distant,  unfriendly  nations  to 
neighboring  friends.  We  need  to  look 
into  establishing  a  free  trade  zone  in  the 
North  Americas. 

Sixth,  getting  tougher  with  OPEC  by 
using  our  market  power.  Many  of  the 
OPEC  nations  are  also  militarily  de- 
pendent on  us.  Saudi  Arabia,  for  in- 
stance, has  hostile  nations  on  her  north- 
ern and  southern  borders.  We  need  to 
pull  together  our  assets  and  use  them 
aggressively. 

Seventh,  finally,  the  time  has  come  for 
a  change  of  leadership  in  Washington. 
Energy  Secretary  James  Schlesinger  has 
not  proven  effective  in  dealing  with  Con- 
gress and  important  energy-rich  allies. 
The  potential  has  long  existed  for  closer 
relations  between  the  United  States  and 
the  Republic  of  Mexico.  Secretary 
Schlesinger  is  responsible  for  the  ad- 
ministration decision  which  blocked  a 
proposed  agreement  for  American  com- 
panies to  purchase  Mexican  natural  gas. 
To  be  sure.  Secretary  Schlesinger  may  be 
correct  in  his  assertion  that  the  price  in- 
volved exceeds  current  market  levels. 
Certainly  one  option  would  be  to  spread 
the  price  increases  over  an  extended  pe- 
riod of  time.  In  any  event,  the  result  of 
the  decision  was  to  alienate  our  good 
neighbors  in  Mexico,  where  national 
leaders  took  a  rolitlcally  risky  posture  in 
favor  of  the  arrangement. 

At  a  minimum,  steps  should  have  been 
taken  to  reach  a  mutual  satisfactory 
deal.  The  gas  arrangement  was  a  first 
step  toward  future  increased  purchases 
of  Mexican  oil.  Mexican  oil  has  the  ad- 
vantage over  other  foreign  sources  of 
removing  the  danger  of  environmentally 
costly  spills  on  the  world's  waterways. 
President  Carter's  recent  state  visit  to 
Mexico  not  only  failed  to  resolve  our 
differences,  but  actually  resulted  In  a 
further  deterioration  of  American-Mexi- 
can relations. 

I  call  upon  President  Carter  to  immedi- 
ately replace  James  Schlesinger. 

As  President  of  the  United  States,  I 
will  have  an  Energy  Secretary  who  is 
effective  in  dealing  with  the  Congress  and 
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American  allies  abroad;  an  Energy  Sec- 
retary who  shares  my  commitment  to  In- 
creased energy  production  and  economic 
growth.  We  must  have  an  Energy  Secre- 
tary who  understands  the  workings  of 
our  free  market. 

In  conclusion,  we  all  need  to  realize 
that  there  really  is  no  energy  shortage 
from  natural  causes,  but  rather,  a  mis- 
allocation  of  energy  resulting  from  years 
of  Government  Intervention  in  the 
marketplace.  We  are  today  spinning  in 
the  whirlwind  created  by  federal  policies 
which  have  existed  for  decades.  It  is 
criminal  that  a  nation  which  has  one  of 
the  world's  most  generous  energy  endow- 
ments should  find  itself  faced  with 
energy  shortages.  We  have  the  oil,  the 
natural  gas,  the  coal  and  the  uranium 
to  provide  for  our  needs.  What  we  need 
Is  the  policy  which  allows  us  to  utilize 
them.  A  policy  that  lets  the  American 
economic  system  function  without  re- 
straint.» 


POPULATION  AND  PUBLIC  POLICY 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  March  13.  1979 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  an  article  written  by  my 
constituent,  Mr.  John  Lippis,  of  Santa 
Barbara,  concerning  the  population 
issue  and  its  ramifications  for  public 
policy.  I  insert  the  article  in  the 
Record: 

Overpopulation  :  Myths  and  Reality 
(By  John  Llppls) 

In  the  past  few  years  it  has  become  fash- 
ionable to  believe  that  the  world  Is  being 
over-populated,  and  that  problems  of  hun- 
ger, poverty,  and  pollution  result  from  this 
over-population.  We  have  accepted  the  con- 
tention that  there  are  "simply  too  many 
people"  and  often  excused  ourselves  from 
addressing  these  human  problems  and 
needs  more  seriously. 

Many  figures  are  offered  to  support  these 
claims,  but  seldom  do  they  promote  an 
overall  understanding  of  national  and  world 
population.  For  Instance,  the  fear  that  we 
are  running  out  of  room  is  easily  put  into 
perspective  by  realizing  that  each  person 
In  the  world  (approximately  4  billion)  could 
be  given  nearly  2.000  square  feet  of  space 
(the  size  of  an  average  home)  and  all  of  us 
would  still  nt  Into  the  state  of  Texas.  This 
"world  city"  Texas,  would  only  have  half 
the  population  density  (people  per  square 
mile)  of  San  Francisco,  which  devotes  '/a 
of  Its  area  to  parks  and  another  third  to 
Industrial  activity. 

As  to  food  producing  capabilities,  even 
Paul  Ehrllch,  the  father  of  population  con- 
trol, admits  that  only  >3  of  the  world's  agri- 
cultural land  Is  presently  being  used.  The 
countries  so  often  used  to  exemplify  starva- 
tion, such  as  Africa  and  South  America, 
cultivate  less  than  >«  of  their  available 
farmland  and  suffer  from  a  lack  of  labor, 
which  hardly  supports  a  view  of  'over-popu- 
lation' In  these  areas.  Likewise,  most  of  the 
world's  operating  farmland  Is  presently  used 
infrequently  and  Inefficiently.  Even  so,  India 
has  been  self-sufficient  since  1971  and  baa 
had  surplus  food  to  export. 

The  UN  Food  and  Agriculture  Organiza- 
tion   (FAO)    shows    that   today   the   world 
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produces  two  pounds  of  grain  per  day 
(3000  calories;  what  the  average  American 
consumes)  for  every  man,  woman,  and  child  . 
on  earth.  This  does  not  include  the  world's 
production  of  range-fed  cattle,  vegetables 
and  other  staples  such  as  beans  and  po- 
tatoes. Different  demographers  tell  us.  that 
depending  on  the  type  of  diet,  we  could 
feed  10  to  30  times  the  present  world  popu- 
lation If  we  would  only  use  existing  farm- 
lands efBclently.  If  this  weren't  enough,  we 
haven't  even  begun  to  harvest  the  sea.  One 
acre  of  ocean  will  grow  enough  chlorella 
algae  for  cattle  feeding  to  produce  13  times 
as  much  beef  as  an  acre  of  corn  grown  for 
the  same  purposes. 

There  are  real  problems  In  food  distribu- 
tion; Ironically,  these  often  result  from  too 
much  space  between  people,  not  too  little. 
But  these  and  other  problems  are  subject 
to  the  economic  and  political  policies  of  in- 
dividual countries  which  reflect  attitudes 
and  priorities  of  their  governments  and  peo- 
ple. We  who  live  In  a  culture  that  attempts 
to  care  for  Its  poor  through  welfare  sys- 
tems may  not  understand  the  full  effects 
of  these  policies.  For  Instance,  Bangladesh, 
like  other  "basket  case"  countries,  already 
produces  enough  food  to  feed  all  Its  people — 
if  they  only  had  access  to  It.  Following 
the  1974  floods,  millions  of  people  In  Bangla- 
desh went  hungry  while  four  million  tons  of 
rice  stacked  up  because  most  people  had  no 
means  to  buy  It.  Sadly,  the  root  of  all  starva- 
tion Is  only  man's  willingness  to  tolerate  It. 

As  for  energy,  a  1977  United  Nations  study 
shows  present  known  supplies  of  oil  and  ges 
to  last  100  years.  Substantiating  this,  a  re- 
cent CIA  sponsored  (Rand  Corporation) 
study  shows  a  60  to  90  year  supply  at  cur- 
rent consumption  levels,  not  Including  the 
vast  supplies  that  can  be  recovered  from  tar 
sands  and  shale,  or  converted  from  coal.  Long 
before  that  time,  however,  petroleum  energy 
will  be  obsolete  with  the  development  of  nu- 
clear fusion  (not  fission),  solar  (which  could 
supply  75  percent  of  world  power  needs  in 
50  years)  and  other  sources.  The  possibili- 
ties are  endless.  This  Is  the  flaw  in  arguments 
to  limit  population;  for  they  are  based  on 
the  premise  that  man  will  not  learn  or  pro- 
gress, but  will  only  "breed,"  consume  and 
despoil. 

As  to  birth  rates,  most  Western  countries 
are  far  below  replacement  levels;  a  fact  that 
should  enlist  concern  because  in  a  few  years 
we  will  be  seriously  short  of  the  younger 
generations  who  comprise  our  labor  forces, 
support  our  old,  and  continue  our  culture. 
In  underdeveloped  countries,  the  birth  rate 
goes  down  as  the  standard  of  living  goes  up. 
Though  often  not  understood  by  those  of  us 
who  live  with  assurances  of  old  age  pensions 
and  social  security.  In  many  third  world 
countries,  the  children's  ability  to  provide 
for  their  parents  In  later  life  Is  the  only 
social  "security"  available.  Because  of  poor 
health  care  and  high  Infant  mortalities,  many 
families  may  have  four  to  nine  children  born 
so  that  only  two  will  survive  to  carry  on.  In 
these  and  other  ways,  we  do  not  understand 
the  problems  and  cultures  of  these  peoples, 
yet  comfortably  blame  their  poverty  and 
starvation  on  their  "excessive  numbers". 

The  problems  of  mankind  will  not  be 
solved  by  limiting  our  numbers,  especially 
through  the  Inherent  coherslons  of  popula- 
tion control.  As  with  pollution  and  metro- 
politan congestions,  the  answers  will  only 
be  found  through  public  awareness  to  change 
current  policies,  responsible  laws,  and  appli- 
cation of  creative  and  proper  technologies. 
Pears  of  over-population  stifle  affirmative  ac- 
tions to  address  the  causes  of  our  human  di- 
lemmas by  misdirecting  our  attentions  and 
fostering  attitudes  of  hopelessness.  We 
should  be  fearful,  however,  of  our  prevalent 
lack  of  moral  conviction  and  energy;  man's 
apathy  for  his  neighbor  Is  his  greatest  threat 
to  blmself  .• 
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CONVENTIONAL  WISDOM? 


HON.  DON  BONKER 

or    WASHmCTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr.  BONKER.  Mr.  Speaker,  a  consti- 
tutional convention  to  require  a  balanced 
Federal  budget  now  has  the  backing  of 
28  State  legislatures — just  6  short  of  the 
34  required — and  must  be  viewed  as  a 
real  possibility. 

I  would  like  to  bring  to  the  attention  of 
my  colleagues  and  their  State  represent- 
atives two  articles  from  the  State  of 
Washington,  which  is  currently  debating 
the  issue,  that  point  out  some  of  the 
dangers  inherent  in  tampering  with  the 
Constitution. 

|The  Dally  News.  Feb.  20.  19791 
The  Simple  Way 

Suppose  a  national  constitutional  conven- 
tion were  called,  as  the  legislatures  of  several 
states  are  asking,  to  approve  an  amendment 
requiring  that  Congress  balance  expenditures 
with  Income.  What  would  be  the  conse- 
quences? 

They  could  be  good  and  bad.  The  good 
would  be  a  final  and  effective  rapping  of 
congressional  knuckles.  No  more  deficit 
spending.  The  basic  cause  of  Inflation 
brought  under  control  at  last. 

The  bad  would  be  the  passage  of  other 
amendments  besides  this  one,  once  a  conven- 
tion were  held. 

It  Is  this  very  possibility  that  has  pre- 
vented the  state  of  Washington  from  hold- 
ing a  convention  to  update  Its  constitution. 
Who  would  be  the  delegates  to  such  a  con- 
vention? What  rules  would  they  follow?  What 
would  be  their  constraints.  If  any?  There  has 
never  been  such  a  convention  so  there  are  no 
precedents  and  no  guidelines. 

The  problem  of  language  that  many  con- 
sider so  formidable  could  be  overcome.  It 
could  be  a  simple  statement,  such  as  this: 

The  national  debt  shall  not  be  increased 
except  in  time  of  national  emergency,  de- 
clared by  the  President  and  confirmed  by  the 
Congress. 

Such  an  amendment  would  be  a  great  ex- 
periment. It  could  have  such  appeal  that  it 
would  be  dlfflcult  to  defeat.  (The  same  legis- 
latures that  called  a  constitutional  conven- 
tion would  act  on  the  results.) 

But  the  hazardous  convention  route  need 
not  be  taken.  This  amendment,  like  all  others 
before  it.  could  be  submitted  by  Congress  to 
the  50  states  for  ratification  or  rejection.  The 
trouble  Is.  Congress  doesn't  want  such  an 
amendment.  The  present  members  of  Con- 
gress have  never  known  anything  but  deficit 
spending.  They  can't  Imagine  being  required, 
as  the  legislature  In  Washington  Is,  to  match 
outgo  with  Income.  It  Is  so  easy  and  conven- 
ient to  create  money  by  issuing  ever  more 
bonds  and  it  is  painful  for  old  guard  law- 
makers to  think  of  being  restricted. 

Of  course  such  practices  are  basically  re- 
sponsible for  Inflation.  But  so  what?  The 
country  is  prospering.  Isn't  it?  Why  rock  the 
boat? 

The  people  rocked  the  boat  in  California 
with  Proposition  13  and  sent  out  waves  that 
are  still  lapping  around  every  capltol  in  the 
country  including  the  big  one  in  Washing- 
ton, DC.  That  led  to  a  large  number  of  sim- 
ilar tax  restraining  measures  around  the 
country,  nearly  all  of  which  have  been  ap- 
proved when  submitted  to  the  voters. 

Leaders  In  Congress,  and  the  president,  are 
not  saying  they  don't  want  a  balanced 
budget.  They  simply  say  that  this  Is  the 
wrong  way  to  achieve  It.  The  right  way,  they 
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say.  Is  to  elect  representatives  pledged  to  do 
what  an  amendment  would  dc  Bu:  that  Is 
not  entirely  practical  Any  Incompetent  can 
run  for  Congress  on  the  pledge  that  he  will 
vote  to  balance  the  budget.  Voters  want  more 
In  the  man  or  woman  who  is  lo  represent 
them  than  a  promise  to  perform  well  on  one 
Issue. 

Another  argument  against  a  constitutional 
convention  expresses  the  fear  that  it  would 
have  adverse  worldwide  repercussions  The 
United  States  Is  an  Island  of  stability  in  a 
generally  unstable  world  The  foundation  of 
this  stability  is  the  Constitution  To  tamper 
with  It,  In  a  free-for-all  convention  'Aould 
erode  faith  in  the  strength  of  this  stable  na- 
tion's foundation. 

Congress  can  avoid  a  convention,  and  do 
the  peoples  will,  by  doing  what  wou'.d  be  in 
effect  an  act  of  penance  Admit  that  the  mon- 
strous public  debt  is  the  result  of  40  years  of 
fiscal  mismanagement,  and  agree  to  submit 
to  the  people  an  amendment  that  would  safe- 
guard future  generations  against  more  of 
the  same 

IProm  the  Seattle  Post-Intelligencer. 

Feb    25.    1979] 

Save  Mr  .\  Seat  at  That  Con\-ention 

If  a  convention  Is  called  to  amend  the  US. 
Constr.uilon.  I  Intend  to  go  The  half  of  me 
that's  Irish  Impells  me  toward  good  fights. 
and  a  convention  promises  to  be  the  political 
and  rhetorical  equivalent  of  the  ClvU  War 

There  will  be  folks  there  wanting  to  merge 
church  and  =tate  and  put  God  back  Into  the 
classrooms.  Folks  who  want  to  outlaw  abor- 
tion Folks  who  want  to  stop  drink  on  Sun- 
days Folks  who  want  to  make  the  income 
tax  fair,  and  folks  who  want  to  get  rid  of 
the  Income  tax  altogether  Folks  who  would 
outlaw  busing,  not  to  work  but  to  school  If 
It  has  something  to  do  with  mixing  up  kids 
of  all  colors  and  conditions  Vegetarians  will 
be  there  And  beef  tarilT  advocates  So  will 
people  who  think  oil-company  tax  breaks 
should  be  enshrined  in  the  constitution  And 
environmentalists  who  want  to  make  saving 
whales  the  27th  Amendment. 

People  who  want  to  revive  the  U  3  bank 
Oold  standard  proponents  Palth  healers 
Technocrats  Libertarians  and  Republicans 
and  Democrats  and  white,  black,  red  and  vel- 
low  States'  rlghters.  Communists  Name  a 
category   They'll  all  be  there 

Nobody  knows  exactly  where  yet  Maybe 
Omaha  or  Kansas  City  or  someplace  else  in 
the  middle  of  the  country,  or  maybe  even 
Washington.  DC  If  the  new  convention  lasts 
four  months  like  the  first  convention  then 
there's  bound  to  be  lousy  weather  and  frayed 
tempers 

The  Pounding  Fathers  got  along  with  55 
delegates  from  12  of  the  original  13  states, 
but  modern  America  won't  stand  fc  r  that 
More  states  now.  too  many  more  people,  and 
geometric  multiplication  of  special  and  nar- 
row Interests. 

No.  I  figure  that  If  a  new  convention  comes 
to  pass,  something  like  500  delegates  and  50  - 
000  lobbyists  will  do  the  trick  Since  what  the 
convention  comes  up  with  will  be  a  lot  more 
lasting  than  an  act  of  Congress  or  lawmaking 
by  a  mere  legislature,  the  inflow  of  booze, 
p»rtles.  bribe  money  and  willing  companions 
win  make  rich  whatever  lucky  city  gets  the 
action  That's  one  good  argument  for  keeping 
the  convention  out  of  Washington.  D  C  .  and 
for  putting  It  In  the  provinces.  Washington 
gets  too  much  largesse  now. 

Ths  original  58  delegates  were  white  males, 
well  educated,  generally  well  off  and  capable 
of  parsing  a  decent  English  sentence 

There's  no  chance  of  repeating  that  The 
new  constitutional  convention  will  look 
something  like  a  tossed  salad  made  up  of 
delegates  to  the  Republican  and  Democratic 
conventions  Anyone  who  has  read  a  national 
party's  platform  knows  that  plain,  clear  Elng- 
Ush  will  not  mar  whatever  amendments  we 
weld  Into  the  old  document. 


EXTENSIONS  OF  REMARKS 

The  osten.sible  purpo.se  tor  calling  a  con- 
vention Is  tu  pash  an  amendment  totcln?  the 
federal  government  to  have  a  balanced 
budget  The  fighting  wont  be  over  *hat  Such 
an  amendment  will  never  pa.ss.  because  it's 
unAmerlcan  Few  families  In  the  land  could 
survive  on  a  balanced  budget  No  states  do 
They  issue  bonds  all  the  time  for  special 
purposes 

Worse,  balancing  the  federal  budf;et  would 
hurt  millions  of  us  Not  Just  people  on  wel- 
fare, who  prabably  won't  go  off  the  dole 
anyway  But  people  who  work  for  the  na- 
tional and  state  and  local  governments,  for 
companies  that  get  subsidies,  or  huge  gov- 
ernment contracts,  or  people  who  get  direct 
federal  pav-nients  for  their  work,  like  some 
farmers  Balancing  the  budget  could  mean 
some  of  us  would  have  to  pay  all  the  taxes 
wo  should 

But  these  are  minor  matters.  The  na- 
tional economy — some  say  the  national  wel- 
fare— has  fattened  for  decades  now  on  money 
poured  Into  It  by  the  federal  government  in 
excess  of  the  money  taken  out  i  by  taxes)  by 
the  same  government  Even  conservative 
economists  wince  about  strictly  balancing  the 
budget,  saying  in  effect  that  If  we  can't  bor- 
row from  ourselves  and  mortgage  future  pro- 
ductivity to  pav  for  It.  we  could  slambang 
Into  a  duly  of  a  depression 

Nope.  I  figure  the  real  fights  will  be  over 
the  first  10  amendments,  the  BUI  of  Rights 
Good,  bloody  battles  over  free  speech,  free- 
dom of  religion,  the  ri^iht  not  to  testify 
against  yourself,  and  so  forth  In  my  life- 
time, some  of  the  populace  has  suspected. 
for  one  reason  or  another  at  one  time  or  an- 
other, that  the  rights  In  the  BUI  of  Rights 
are  subversive  to  the  we.lbeliiK  of  the  Repub- 
lic So,  why  not  get  rid  of  the  B.ll  of  Rl)5;hts'' 
Oh,  the  rhetoric  will  flow  and  lobbying  will 
bo  intense 

And  Imagine  the  uproar  when  someotie 
moves  to  attach  the  Equal  Rights  Amend- 
ment to  the  Constitution  Dire  predictions, 
threats,  counterthrusts,  franlc  vote  counting, 
parliamentary  skirmishes  for  delay,  shouts. 
screams. 

Nothing  that  the  Founding  Fathers  would 
have  countenanced,  but  a  battle  unroyal,  an 
leashing  of  the  currents  and  tensions  build- 
ing up  these  100  and  some  years  since  the 
ClvU  War 

I  want  to  bf  In  the  press  t>ox.  It  will  be 
the  American  event  of  the  century. 9 


VICTIMS   OF   DOMESTIC    VIOLENCE 


HON.  BARBARA  A.  MIKULSKI 

nr    MARYIAND 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Ms.  MIKULSKI  Mr.  Speaker,  today  I 
am  proud  to  join  my  two  distinguished 
colleagues,  Representatives  Lindy  Boggs, 
and  George  Miller  In  introducing  legis- 
lation to  aid  victims  of  domestic  vio- 
lence. Sixty  of  our  colleagues  have  co- 
sponsored  the  Domestic  Violence  Pre- 
vention and  Services  Act:  the  supporters 
come  from  both  political  parties  and 
from  all  points  on  the  philosophical 
spectrum.  Senator  Cranston  Is  introduc- 
ing similar  legislation  in  the  other  body 
today. 

It  was  1  year  ago  this  week  that  the 
first  hearings  on  the  issue  of  domestic 
violence  were  held  in  the  House  of  Rep- 
resentatives chaired  by  Representative 
Miller.  The  National  Institute  of  Mental 
Health  told  us  that  their  research 
showed  the  problem  had  reached  epl- 
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demlc  proportions;  yet  HEW  had  no 
strategy  for  action  last  year  and  to  the 
best  of  my  knowledge,  there  Is  none  this 
year. 

We  heard  from  a  district  attorney 
from  Milwaukee,  a  police  ofBcer  from 
the  District  of  Columbia;  a  woman  who 
ran  a  shelter  in  California  and  an  at- 
torney who  was  trying  to  piece  together 
some  support  services  for  women  in  the 
hills  of  Appalachia.  The  message 
throughout  the  country  was  the  same. 
Citizens  at  the  community  level  were 
trying  to  cope  with  the  problem;  they 
had  discovered  some  successful  and  inno- 
vative techniques,  but  they  were  des- 
perate for  some  financial  and  technical 
assistance.  They  did  not  want  grand 
Federal  intervention — just  some  help 
for   their  local   efforts. 

Our  goal  is  to  provide  the  necessary 
support  so  that  community  based  pro- 
grams can  become  economically  self-suf- 
ficient. Federal  financial  support  will 
provide  the  seed  money,  but  will  be  lim- 
ited to  $50,000  per  year  and  grants  will 
be  given  for  a  maximum  of  3  years. 
Technical  assistance,  both  in  the  areas 
of  fundralsing  and  good  management 
techniques,  is  provided.  This  legislation 
also  encourages  State  and  local  govern- 
ment to  develop  long-term  plans  to  com- 
bat domestic  violence.  Including  changes 
in  the  criminal  justice  system,  social 
service  dehvery  and  public  education. 

Unfortunately,  the  95th  Congress  ad- 
journed before  this  legislation  could  be 
passed.  It  had  received  strong  bipartisan 
support  in  the  subcommittee  and  full 
committee.  Similar  legislation  had 
passed  the  other  body.  The  Rules  Com- 
mittee had  given  its  OK,  but  the  logjam 
of  legislation  In  the  final  days  of  Con- 
gress prevented  final  action.  It  was  a  bit- 
ter disappointment  to  me,  my  colleagues, 
and  all  the  people  throughout  the  coun- 
try who  had  worked  so  hard  to  get  the 
bill  passed.  Now  we  have  begun  a  new 
session  of  Congress.  The  need  for  this 
legislation  remains — has  if  anything  in- 
creased. The  support  continues  to  grow. 
I  am  convinced  that  bill  will  achieve 
passage  during  the  96th  Congress, 

Domestic  Violence  Prevention  and  Services 
Act— A  Short  and  Long  Term  Approach 

short-run 
Seventy-five  percent  of  the  money  appro- 
priated would  go  to  local  programs  that  di- 
rectly aid  the  victims  of  domestic  violence. 
Shelters,  hotlines  and  other  community  pro- 
grams have  evolved  in  response  to  domestic 
violence,  but  these  services  need  technical 
and  financial  assistance  to  become  self- 
sustaining  entitles. 

LONG-RUN 

state  and  local  governments  must  become 
Involved  This  legislation  encourages  states 
to  develop  long  term  plans  to  combat  domes- 
tic violence.  Including  changes  In  the  crim- 
inal Justice  system,  social  service  delivery  and 
public  education. 

PROVISIONS  OF  the  DOMESTIC  VIOliNCE 
PREVENTION  AND  SERVICES  ACT 

Of  the  money  appropriated  75  percent 
would  be  distributed  in  grants  to  the  com- 
munity based  programs  and  local  public 
agencies — 50  percent  through  the  States  and 
25  percent  by  the  Federal  government:  16 
percent  would  be  allocated  to  states  to  de- 
velop a  long  term  State  plan  assuring  active 
citizen  participation  In  the  program:  10  per- 
cent would  be  retained  by  the  Secretary  to 
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establish  an  advocacy  clearinghouse,  provide 
technical  assistance  to  community  programs, 
develop  a  national  media  campaign  and  co- 
ordinate all  federal  programs. 

Authorization  is  $15  million  for  fiscal  year 
1980.  $20  million  for  fiscal  year  1981,  $30 
million  for  fiscal  year  1982. 

As  evidence  of  the  growing  recognition 
of  this  problem,  I  would  like  to  include 
a  newspaper  article  which  appeared  in 
the  Washington  Post  reporting  the  find- 
ing of  the  Maryland  State  Police.  The 
police  were  directed  by  the  Maryland 
General  Assembly  to  keep  these  records. 
The  data  reveals  that  13,500  women  re- 
ported assaults  by  their  spouses  or  the 
men  with  whom  they  live  during  the  past 
year.  Since  most  women  do  not  report 
assaults  the  first,  the  second  or  even  the 
third  time,  but  only  when  they  fear  seri- 
ous bodily  harm,  these  figures  represent 
the  tip  of  the  iceberg.  I  find  this  data 
compelling  and  note  that  the  FBI  stated 
that  no  similar  data  is  available  nation- 
wide. I  want  to  commend  Delegate 
Pauline  Menes,  a  member  of  the  Mary- 
land General  Assembly,  for  devising  a 
way  to  collect  this  information  at  little 
or  no  expense  to  the  Maryland  taxpayer. 

I  hope  that  a  year  from  today,  I  will 
be  able  to  report  to  my  colleagues  that 
the  Domestic  Violence  Prevention  and 
Services  Act  has  become  law.  If  it  has, 
I  promise  my  colleagues  that  I  will  do 
vigorous  oversight  to  insure  that  the  in- 
tent of  Congress  is  carried  out.  The 
money  will  go  to  community  programs 
who  are  actually  helping  victims  of  do- 
mestic violence;  will  not  be  used  to  study 
the  victim  or  establish  a  large,  self- 
perpetuating  bureaucracy.  I  ask  the  sup- 
port of  my  colleagues  for  this  legislation. 

[From  The  Washington  Post,  Feb.  27, 1979] 

Domestic  Violence  Suhveyed   .  .  . 

(By  Judith  Valente) 

More  than  i''.500  assaults  on  Maryland 
women  were  committed  or  attempted  last 
year  by  their  liusbands  or  other  men  they 
were  living  with,  according  to  the  first  au- 
thoritative survey  to  document  the  extent  of 
so-called   spousal   violence   in   the   state. 

The  survey,  complied  by  the  state  police 
at  the  direction  of  the  Maryland  General 
Assembly,  gives  the  number  of  assaults  and 
attempts  rather  than  the  number  of  Indi- 
viduals Involved.  Nevertheless.  It  represents 
only  "the  absolute  minimum  number"  of 
such  assaults,  according  to  State  Del.  Pauline 
Menes  iD-Prlnce  George's),  who  sponsored 
ihe  legislation  that  authorized  the  survey. 

Most  Instances  of  wife  beating  are  never 
reported  to  police.  Menes  said. 

The  FBI  said  there  are  no  comparable 
nationwide   figures  for   spousal   assaults. 

According  to  the  survey,  1,715,  or  11.2 
percent  of  the  15,312  Instances  of  spousal 
violence  last  year  Involved  assaults  or  at- 
tempted assaults  on  men.  Most  of  the  as- 
saults occurred  while  couples  were  living 
together  and  resulted  from  arguments.  Most 
of  the  victims  were  white  and  In  the  25  to  29 
age  bracket. 

Typically,  spousal  violence  transcends  all 
economic  and  educational  levels,  according 
to  Betty  Pike,  who  chairs  the  crisis  shelter 
committee  of  the  Maryland  Commission  for 
Women. 

But  generally,  the  battered  wife  Is  some- 
one who  Is  highly  dependent  economically 
and  psychologically  on  her  husband  and 
feels  Incapable  of  leaving  her  home,  Pike 
said. 

"A  lot  of  times,  these  women  have  seen 
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abuse  of  their  mothers.  They  accept  vio- 
lence," Pike  said. 

"Some  women  think  maybe  they  deserve 
it  .  .  .  they  are  not  sado-masochlstlc,  but  they 
feel  It's  perhaps  Gtod's  will,"  she  added. 

Many  men  who  beat  their  wives  have  also 
seen  tbelr  mothers  abused,  according  to 
Pike.  The  survey  says  that  alcohol  was  a 
factor  In  over  14  percent  of  the  assaults. 

In  many  cases,  there  are  extreme  economic 
pressures  on  the  husband.  Pike  said. 

Of  the  total  15,312  assaults  reported  to 
police,  2,999  were  classified  as  aggravated  as- 
saults In  which  the  victim  either  receives 
or  is  threatened  with  severe  bodily  harm. 
Knives  or  other  cutting  Instruments  were 
used  In  29.8  percent  of  the  aggravated  as- 
saults, while  firearms  were  used  in  12.9 
percent. 

Menes  said  the  survey  will  be  used  to  pro- 
mote legislation  designed  to  aid  and  protect 
battered  women. 

"We  were  trying  to  provide  assistance  to 
battered  spouses  by  way  of  legislation  .  .  . 
And  we  were  constantly  being  challenged  as 
to  how  many  women  were  affected,"  Menes 
said. 

In  the  last  18  months,  the  number  of  shel- 
ter facilities  for  battered  wives  In  Maryland 
Increased  from  two  to  14,  Pike  said. 

There  are  several  bills  before  the  legisla- 
ture this  year  dealing  with  the  problem  of 
spousal  violence,  Menes  said 

One  bill  would  make  it  legal  for  a  husband 
and  wife  to  sue  one  another  for  damages, 
currently  prohibited  under  common  law.  An- 
other would  require  police  officers  to  accon«- 
pany  women  back  to  their  homes  where  their 
estranged  husbands  are  living  to  retrieve 
their  belongings,  if  necessary. 

The  testimony  from  those  senators — some 
of  whom  concluded,  without  talking  directly 
to  Mandel,  that  the  governor  wanted  his  own 
veto  overridden — should  not  have  been  al- 
lowed to  go  to  the  Jury,  according  to  the 
majority  opinion,  because  it  was  hearsay 
testimony  and  because  the  statements  came 
from  "long-time  political  enemies  of  the  gov- 
ernor." 

A  strong  dissent  was  filed  by  4th  Circuit 
Judge  John  D.  Butzner  Jr.,  who  said  that  the 
disputed  testimony  was  properly  admitted 
into  evidence  according  to  earlier  appellate 
rulings  by  other  federal  courts. 

Agreeing  with  the  dissenting  Judge,  prose- 
cutors said  the  majority  opinion  Is  "wildly  at 
odds"  with  other  appellate  court  treatment  of 
hearsay  evidence  and  unfairly  disregarded 
Taylor's  Judgment  that  the  testimony  was 
"trustworthy."© 


AN  EGYPTIAN-ISRAELI  TREATY 
AND  OUR  TASK  AHEAD 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  it  is  my 
understanding  that  a  peace  agreement 
between  Egypt  and  Israel  is  close  at  hand 
and  that  a  treaty  between  those  states 
can  soon  be  initialed. 

This  is  a  momentous  occasion  for  the 
people  of  Egypt  and  Israel  and  also  a 
time  for  congratulations  for  President 
Carter,  President  Sadat  and  Prime  Min- 
ister Begin.  Despite  many  dififlculties  and 
several  complicating  events  throughout 
the  region  over  the  last  several  months, 
patience,  persistence,  and  reason  have 
triumphed. 

It  is  critical  for  all  of  us  to  remember 
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at  this  time  of  success  and  reflection  over 
what  has  been  achieved  that  this  historic 
treaty  should  be  viewed  as  an  important 
begirming  on  the  road  toward  a  compre- 
hensive settlement  of  the  Arab -Israeli 
conflict. 

There  are  throughout  the  Middle  East 
many  critics  of  the  Camp  David  process. 
U.S.  actions  over  the  coming  months  will 
be  carefully  scrutinized  in  the  Arab 
world.  Palestinians,  Jordanians,  Syrians, 
and  Saudis  may  be  initially  reacting 
cautiously,  if  not  negatively,  to  this 
agreement.  It  is  our  job  to  convey  to 
them  the  importance  of  this  beginning 
and  pursuade  them  of  our  desire  to  move 
beyond  this  treaty  to  address  the  rights 
of  Palestinians  and  the  framework  for  an 
interim  period  of  full  autonomy  on  the 
West  Bank  and  in  Gaza  of  our  willing- 
ness to  talk  with  all  who  want  to  move 
toward  a  comprehensive  peace. 

We  must  plead  with  our  many  friends 
In  the  Arab  world  to  give  the  peaceful  in- 
tentions and  resolves  of  others  a  chance 
for  positive  expressions.  Let  the  process 
this  treaty  starts  be  tested  over  the  com- 
ing months  when  negotiations  for  an  in- 
terim period  for  the  occupied  territories 
of  the  West  Bank  and  Gaza  will  com- 
mence between  Israel  and  Egypt. 

Mr.  Speaker,  our  duty  today  is  both  to 
commend  Israel  and  Egypt  for  the  enor- 
mous achievement  they  have  made  and 
to  rededicate  ourselves  to  the  important 
tasks  that  lay  ahead  on  the  road  to  a  full 
peace  in  the  Middle  East.  I  trust  this 
body  is  united  in  our  praise  of  the  con- 
structive role  of  President  Carter  and  In 
our  desire  to  see  the  peace  process  pro- 
ceed.* 


IN  DEFENSE  OP  HATCH  ACT 
REFORM 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1979 

•  Mr.  CLAY.  Mr.  Speaker,  as  many 
know,  the  lines  of  battle  have  been 
formed  on  reforming  or  keeping  the 
Hatch  Act  as  is  over  the  past  few  years. 
I  have  been  among  those  in  Congress 
who  have  been  leading  the  fight  for 
modification  of  the  Hatch  Act,  an  act 
which  over  the  past  40  years  has  silenced 
and  tied  the  hands  of  Federal  civihan 
and  postal  employees  from  becoming  in- 
volved volimtarily  in  the  political  proc- 
ess of  this  Nation.  I  have  been  fighting 
this  battle  in  the  past  two  Congresses — 
the  first  time  (H.R.  8617)  coming  up 
against  a  Presidential  veto  by  President 
Ford  and  the  second  time  (H.R.  10) 
seeing  it  pass  the  House  only  to  become 
bogged  down  in  the  Senate — even 
though  it  had  the  full  backing  of  Presi- 
dent Carter.  Once  again  I  am  In  the  fore- 
front on  this  issue,  again  we  have  the 
backing  of  our  President.  This  time  I 
have  introduced  two  separate  bills — one 
pertaining  to  postal  employees  and  one 
for  Federal  civilian  employees.  The 
backgrotmd  on  this  legislation  appeared 
in  the  Record  on  February  26  when  I  In- 
troduced both  bills. 
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One  of  the  staunchest  supporters  and 
an  expert  on  the  Hatch  Act  and  the 
need  to  bring  it  up  to  date  with  the 
realities  of  the  1970's  is  Mr  Patrick  Nilan 
who  is  legislative  director  of  the  Amer- 
ican Postal  Workers  Union.  In  the 
March  12  edition  of  the  Federal  Times. 
Mr.  Nilan  presents  a  clear  and  careful 
analysis  of  Hatch  Act  reform  legislation, 
Mr.  Nilan  presents  his  view  in  rebuttal 
to  a  column  which  appeared  in  an  earlier 
edition  of  the  same  publication  where 
the  writer  supported  the  existing  Hatch 
Act  restrictions.  Mr.  Nilan  effectively 
points  up  the  fallacies  and  errors  which 
were  prevalent  throughout  the  first  ar- 
ticle. I  commend  Pat  Nilans  well 
thought  out  comments  to  the  attention 
of  my  colleagues  who  I  believe  will  be 
able  to  get  a  full  picture  of  the  need  to 
modify  this  antiquated  law  which  should 
have  been  done  years  ago. 

The  article  follows: 
Hatch   Act   "Overkill"   Not  Necessary   or 
Tolerable 
(By  Patrick  NUan) 

In  the  Federal  Times  "Forum"  column  on 
January  22.  David  Denholm  offered  us  an 
analysis  of  HR  10.  the  union-backed,  draft 
legislation  to  modernize  the  Hatch  Act,  which 
nvade  about  as  little  sense  as  anything  I  ve 
read  In  a  long  time 

It's  a  shame  to  dignify  this  kind  of  trivia 
by  resurrecting  it  from  its  early  and  well- 
deserved  resting  place  in  the  archives  of  trash 
and  nonsense  but  I  feel  obliged  to  say  some- 
thing There  is  enough  misinformation  and 
111  win  and  poisonous  venom  already  circulat- 
ing on  the  subject  of  Hatch  Act  amendment 
and  I  see  no  reason  to  allow  Denholm's  scur- 
rilous little  piece  to  go  unchallenged 

As  we  all  know,  Denholm  and  his  Public 
Service  Research  Council  are  unlon-balting 
crusaders  whose  principal  purpose  Is  to  cre- 
ate the  Impression  that  organized  labor  Is  a 
threat  to  every  basic  American  institution 
from  motherhood  to  the  Alcan  highway,  not 
because  laboring  America  Is  unpatriotic  or 
evil — they  wouldn't  want  to  suggest  that  lat 
least  not  on  record)  — but  because  the  "union 
bosses'  are  greedy,  grasping  and  ruthless 
And  this,  of  course,  is  the  thrust  of  his 
January  22  article,  that  union  leadership 
in  the  flght  to  lH>erallze  the  Hatch  Act  Is 
nothing  less  than  a  power  grab  by  the  public 
service  unions  and  their  leadership 

For  example,  he  says  that  only  the  union 
bosses  support  and  advocate  adoption  of 
Hatch  Act  legislation  such  as  HR  10  and 
their  reason  for  doing  so  Is  their  expectation 
that  In  restoring  the  political  civil  rights  of 
postal  and  federal  employees,  the  unions  will 
be  the  main  beneficiaries  because  they  will 
be  able  to  convert  this  enhanced  political 
clout  Into  greater  leverage  In  the  political 
processes  of  the  nation. 

Now  before  I  go  any  further.  let  me  con- 
fess that  there  U  a  grain  of  truth  in  what 
Denholm  says.  If  not  in  what  he  implies 
It  Is  true  that  liberalization  of  the  Hatch  Act 
would  enhance  the  power  of  postal  workers 
and  their  unions  because  it  would  enable 
them  to  put  some  teeth  into  their  political 
activities:  they  would  become  a  meaningful 
force  In  local  and  national  politics. 

That's  why  HR  10  makes  sense  and  the 
reason  why  the  unions  are  leading  the  flght 
to  support  It  I  We  want  to  Increase  the  polit- 
ical effectiveness  of  all  government  workers 
across  the  land  and.  as  a  direct  consequence, 
we  want  to  increase  the  power  of  their 
unions.  Denholm  Is  certainly  right  about 
that. 

But  where  he  is  wrong  is  in  his  Inference 
that  this  Is  somehow  wrong  Denholm  builds 
this  suggestion  Into  his  article  right  from  the 
beginning  by  informing  us  that  public  con- 
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cern  about  corruption  and  abuse  of  federal 
employees  is  as  old  as  the  Republic  lt.self 
and  then  he  quotes  President  T'homas  Jeffer- 
son to  prove  It 

But  Denholm  lef;  out  some  Important  In- 
formation so  he  could  make  his  point-  he 
neglected  to  say  that  Thoma.s  Jefferson,  per- 
haps more  than  any  other  framer  of  the 
Constitution,  would  h.^ve  been  appalled,  as 
I  am,  by  the  Infringements  of  constitutional 
rights  that  are  embodied  in  the  restrictive 
provisions  of  the  Hatch  .\ct. 

Denholm  goes  on  to  say  that  the  Hatch 
Act  has  survived  three  challenges  before  the 
Supreme  Court  but  again  he  neglects  the 
fundamental  con.sideratlon  that  the  Hatch 
Act  survived  these  challenges,  in  spite  of  Its 
weaknesses,  because  the  Supreme  Court 
found  that  Congress,  in  Its  Judgment,  may 
abridge  constitutional  guarantees  of  Indi- 
vidual rights  when  required  and  necessary 
In  the  public  interest  However,  the  court 
did  not  rule  on  the  paramount  question,  1  e  , 
could  the  puoll-"  Interest  have  been  preserved 
In  1939  with  a  less  restrictive  act.  and.  can 
the  public  Interest  In  1979  be  maintained 
wl:h  fewer  restrict. ons  than  those  contained 
in  the  Hatch  Act  as  presently  written' 

This  Is  the  crux  of  the  Issue  Denholm.  and 
ihose  for  whom  he  speaks,  maintains  that  the 
Supreme  Court's  endorsement  of  the  Hatch 
Act  means  that  it  Is  set  In  concrete,  that  it 
is  so  nearly  perfect  that  It  should  not  be 
changed  Indeed,  must  not  be  changed  be- 
cause It  Is  Sdcrosanct 

To  suggest  how  ridiculous  this  Is.  I  might 
a.sk  If  Denholm  would  feel  the  same  way 
about  re-examining  the  Sherman  Anti-Trust 
Act.  which  also  has  been  repeatedly  upheld 
by  the  Supreme  Court,  or  the  Taft-Hartley 
Act  of  1947  or  the  Fourteenth  Amendment 
likewise  reaffirmed,  miny  times,  as  a  mile- 
stcne  In  US  constitutional  development  I 
can  Imagine  that  Denholm  and  his  as.socl,ites 
would  be  delighted  to  support  a  reexamina- 
tion of  these  keystones  m  the  American  social 
structure  and  could  recommend  any  number 
of    "needed  "  changes 

Our  view  uf  the  Hatch  Act  is  that  in  the 
absence  of  court  rulings  to  the  contrary.  It 
Is  a  legislative  -esponslbillty  to  examine  the 
Dubllc  interest  and  make  a  determination  of 
the  needs  of  the  public  In  relation  to  indi- 
vidual rights  but  because  of  this  nation'-. 
dedication  to  the  principles  of  Individual 
rights  before  the  law  and  under  the  c  )n- 
stltutlon.  Congress  Is  obll(.'ed  to  make  this 
determination  perlodl-.-.iUy  to  ensvire  a  har- 
monious balance  under  changing  conditions 
While  not  perfect,  the  Hatch  .Act  served  u 
useful  purp.ise  In  1939  because  there  was  a 
serlovis  need  to  protect  the  public  and  Its 
employees  from  abuses  that  characterized 
the  federal  system  for  150  yeirs  or  so,  but  ue 
are  living  In  a  different  world  and  It  Is  time 
for  a  legislative  re-examinatlon 

The  Supreme  Court's  endorsement  of  the 
Hatch  Act  does  not  Imply  perfection  or  even 
that  It  embodies  the  best  or  most  equitable 
balance  of  Ind.vldual  rights  versus  the  pub- 
lic Interest  To  the  contrary,  the  Supreme 
Court  has  only  -aid  that  the  act  Is  a,  toler- 
able (not  Ideal)  Infringement  on  First 
Amendment  and  other  constitutional  rights 

We  believe  It  Is  time  to  readjust  and  to 
fine-tune  this  balance  We  believe  that  Hatch 
Act  restrictions  were  excessive  In  1939  and 
that  they  are  much  more  so  today  It  Is 
time  to  restore  the  public  employ  .'e's  right  to 
become  a  partner  In  the  political  processes 
of  the  nation — not  a  pariah  We  believe  that 
the  Hatch  Act's  overkill  Is  no  longer  neces.sary 
or  tolerable 

Denholm  attempts  to  create  the  Impres- 
sion that  the  advocates  of  change  In  Hatch 
Act  restrictions  are  not  supported  by  the 
general  public  or  by  the  rank  and  file  of 
the  unions  He  cites  a  so-called  "scientific 
survey  "  to  support  his  thesis,  although  he 
falls  to  disclose  the  identity  of  his  survey  or 
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the  precise  questions  asked,  and  his  evidence 
could  hardly  be  more  tenuous  or  less  con- 
vincing. 

However,  let  us  suppose,  for  the  sake  of 
argument,  that  he  is  right;  that  there  is  a 
widespread  apathy  In  the  general  public  and 
among  public  employees  regarding  legisla- 
tion as  HR  10,  and  that  the  unions  are  well 
out  front  of  public  opinion  In  the  matter. 
My  question,  then.  Is:  are  we  any  less  right 
In  attempting  to  exercise  constructive  leader- 
ship on  so  vital  an  Issue?  Are  we  any  less 
obliged  to  help  show  the  way,  to  help  clari- 
fy the  Issues  before  the  public  and  for  our 
membership?  Are  we  any  less  responsible  for 
speaking  out? 

Certainly  not.  It  is  our  duty  to  press  for 
change  whether  or  not  we  speak  for  the 
public  Samuel  Gompers  and  John  L.  Lewis 
didn't  wait  for  public  acclaim  or  the  sup- 
port of  the  masses.  If  they  had,  we  would  still 
be  In  the  sweatshop  era. 

It  Is  an  old  muckraking  technique  to  re- 
duce controversial  Issues  to  extremes,  to 
black  and  white  terms,  as  If  there  were  no 
middle  ground.  Denholm  seems  to  admire 
this  technique  and  he  uses  It  by  suggesting 
that  any  reform  of  the  Hatch  Act.  any 
change  at  all.  will  automatically  open  the 
floodgates  and  bring  back  those  abuses  of 
yesteryear,  the  spoils  system,  the  corruption, 
the  Intimidation  of  public  employees,  the 
subordination  of  the  public  interest,  that  so 
characterized  the  public  service  before  the 
Hatch  Act. 

TTien  he  suggests  that  we,  the  postal  and 
federal  employee  unions,  would  favor  and 
suoport  such  a  deterioration  In  the  condi- 
tion of  government  In  order  to  enjoy  the 
benefits  of  reduced  prohibitions  on  the  polit- 
ical activities  of  our  members 

Such  arguments  are  sheer  nonsense!  Con- 
gress Is  perfectly  capable  of  correctly  assess- 
ing and  protecting  the  public  interest  In  a 
re-examlnatlon  of  the  Hatch  Act  and  did 
precisely  that  when  considering  HR  10  In 
1977-1978  Further.  I  believe  It  Is  clearly 
demonstrable  that  there  Is  no  stronger  ad- 
vocate of  full  and  complete  protection  of  the 
public  employee,  his  rights  as  well  as  his  In- 
tegrity, and  Independence,  than  our  unions. 
We  want  to  protect  the  public  and  Its  em- 
ployees and  would  not  support  legislation 
that  falls  on  either  count.  HR  10  would  have 
protected  both  the  public  and  the  employee 
In  a  proper  and  constructive  balance  be- 
tween public  and  Individual  rights  That  Is 
whv  we  support  and  call  for  passage  of  legis- 
lation similar  to  HR  10  In  the  new  96th 
Congress  which  would  contain  the  follow- 
ing provisions  and  protections: 

Federal  employees  are  encouraged  to  ex- 
ercise their  right  of  voluntary  political  par- 
ticipation. 

Hatch  Act  restrictions  on  certain  employ- 
ees who  exercise  decision-making  authority, 
who  hold  designated  "restricted"  positions, 
those  In  national  security  positions  and,  In 
.some  cases,  those  who  audit,  investigate  or 
Inspect,  are  retained. 

Prohibits  the  use  of  official  authorltv.  In- 
fluence or  coercion  to  affect  the  right  to 
vote,  not  to  vote  or  otherwise  to  engage  In 
political  activity  by  public  emoloyees. 

Proh'blts  the  use  of  funds  to  Influence 
votes,  solicitation  of  political  contributions 
by  superior  officials,  and  making  political 
contributions  In  government  rooms  or 
buildings 

Prohibits  political  activity  while  on  offi- 
cial dutv.  In  federal  buildings,  or  In  uniform 
except  for  certain  employees  of  the  'White 
House  office. 

Prohibits  the  extortion  of  money  for 
political  purposes  from  employees. 

Requires  that  employees  who  seek  elective 
office  do  so  on  their  own  time.  Employees 
shall,  upon  request,  be  granted  accrued  an- 
nual leave  and  or  leave  without  pay  to 
seek  elective  office. 
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Designates  the  general  counsel  of  the 
Office  of  Personnel  Management  as  investi- 
gatory authority  and  the  commission  as  ad- 
judicatory authority,  provides  for  judicial 
review  of  adverse  decisions,  and  limits  In- 
vestigations of  prohibited  activities  to  90 
days. 

Subjects  violators  of  law  to  removal,  sus- 
pension, or  lesser  penalties  at  the  discretion 
of  the  board.  Requires  30-day  suspension 
without  pay  for  any  employee  found  guilty 
of  violating  prohibitions  against  use  of  offi- 
cial authority  or  Influence. 

Requires  that  the  Office  of  Personnel  Man- 
agement conduct  a  program  for  informing 
employees  of  their  rights  of  political  par- 
ticipation, receive  complaints  In  confidence 
and  report  annually  to  Congress  on  Imple- 
mentation of  the  law. 

Denholm's  suggestion  that  public  em- 
ployees ■will  become  vulnerable  to  pressures 
and  exploitation  by  their  own  unions  Is  a 
deliberate  misrepresentation  and  an  Insult 
to  public  employees.  To  suggest  that  union 
management  would  try  to  pressure  a  union 
member  to  use  his  official  position  in  Illegal 
or  unethical  ways  Is  to  suggest  that  the 
unions  could  Ignore  the  law  and  that  em- 
ployees would  have  no  alternative  but  yield 
to  Illegal  pressures.  Obviously,  neither  of 
these  would  be  the  case  under  Hatch  Act 
Reform  Coercive  action  by  the  unions  would 
be  prohibited,  as  would  compliance  by  the 
employees. 

If  our  critics  are  suggesting  that  the 
unions  will  attempt  to  encourage  political 
action,  to  stimulate  participation  and  lead- 
ership on  the  part  of  Its  members,  then 
they  are  perfectly  correct.  We  do  that  now 
and  we  shall  continue  to  do  so. 

But  we  function  on  behalf  of  our  mem- 
bership and  In  response  to  their  Interests 
and  needs  Our  struggle  Is  first  and  fore- 
most a  political  struggle,  an  unrelenting 
political  struggle  and  our  members  Join 
us  because  they  want  to  become  part  of  that 
struggle.  No  coercion  Is  Involved;  none  Is  re- 
quired. 

Membership  In  our  unions  does  not  di- 
minish one's  freedom  of  choice.  Conse- 
quently, it  is  misleading  and  malicious  to 
claim,  as  Denholm  and  his  supporters  do, 
that  a  liberalized  Haich  Act  (i.e..  HR  10) 
will  encourage  or  enable  the  unions  to  ter- 
rorize or  intimidate  their  membership  Into 
political  submission.  Nothing  could  be  far- 
ther from  the  truth.# 


REFUNDABLE  DEPOSIT 
LEGISLATION 


HON.  JOSEPH  L.  FISHER 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1979 

•  Mr.  FISHER.  Mr.  Speaker,  today,  I 
join  once  again  with  Congressman  Jef- 
fords in  introducing  legislation  to  re- 
quire a  national  system  of  refundable 
deposits  on  beverage  containers.  This  bill 
is  entitled,  "The  Beverage  Container  Re- 
use and  Recycling  Act." 

The  principle  behind  the  refundable 
deposit  system  is  simple  enough,  A  dis- 
tributor of  carbonated  beverages,  both 
soft  drink  and  malt,  would  charge  the 
retailer  at  least  an  extra  5  cents  on  each 
can  or  bottle  delivered.  The  retailer 
would  then  pass  this  charge  along  to  the 
consumer.  When  the  container  is  re- 
turned, the  retailer  would  refund  the 
deposit  to  the  consumer.  The  retailer 
would,  in  turn,  receive  a  refund  from 
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the  distributor  for  each  can  or  bottle  re- 
turned. 

Some  complain  that  returning  bottles 
and  cans  is  a  bother.  Why,  then,  enact 
such  a  deposit  system?  Because,  as  I  see 
it,  any  minor  inconvenience  caused  by 
the  program  is  far  outweighed  by  the 
environmental  and  social  benefits  and  by 
the  expected  savings  in  energy  and  mate- 
rials. 

We  all  have  driven  along  roads  strewn 
with  bottles  and  cans  or  followed  a  trail 
of  these  containers  along  the  beach.  By 
volume,  these  containers  can  represent 
as  much  as  60  percent  of  our  litter  prob- 
lem. Inasmuch  as  beverage  containers 
are  highly  visible  and  degrade  slowly,  we 
should  address  this  problem  first.  Envi- 
ronmental Protection  Agency  (EPA) 
staff  studies  predict  that  enactment  of  a 
national  mandatory  deposit  law  could, 
within  5  to  7  years,  reduce  total  litter 
volume  by  40  percent.  A  Greneral  Ac- 
counting Office  study  estimates  that  a 
mandatory  deposit  system  could  reduce 
beverage  container  litter  by  as  much  as 
80  percent. 

In  addition,  the  program  will  encour- 
age community  service  groups  and  youth 
organizations  to  collect,  for  profit,  the 
containers  that  continue  to  blight  our 
countryside.  Finally,  a  deposit  law  will 
help  to  reduce  the  number  of  litter-re- 
lated accidents  caused  by  broken  bottles 
and  cans. 

We  have  developed  a  throwaway  men- 
tality. It  is  inexcusable  to  me  that  we 
continue  to  discard  precious  materials 
such  as  steel,  aluminum,  and  glass  for 
mere  convenience  sake,  when  recycling 
and  refilling  of  containers  will  conserve 
these  resources.  When  we  thoughtlessly 
discard  containers,  we  also  aggravate  an 
already  alarming  solid  waste  problem 
faced  by  virtually  all  State  and  local 
governments.  The  deposit  program  will 
help  to  reduce  this  problem  by  providing 
a  consumer  incentive,  a  refund,  to  return 
containers  and  a  financial  penalty  to 
those  who  do  not. 

Consider,  also,  the  energy  savings. 
During  a  period  when  this  Nation  is  dan- 
gerously dependent  on  other  countries 
to  help  fulfill  our  energy  requirements, 
it  is  essential  that  we  do  whatever  we 
can  to  conserve  energy.  There  is  little 
doubt  that  energy  savings  will  be  real- 
ized when  many  containers  are  recycled 
or  refilled.  The  actual  savings  will  de- 
pend upon  such  factors  as  the  resulting 
return  rate  for  bottles — the  number  of 
times  a  reflllable  bottle  is  returned  for 
a  refund — the  recycling  rate  for  cans, 
the  container  mix — the  number  of  cans 
versus  bottles  in  the  markets — and,  of 
course,  the  amount  of  energy  used  In 
manufacturing  cans  and  bottles  com- 
pared to  the  much  smaller  amount  used 
in  collecting  and  reprocessing.  EPA  esti- 
mates of  annual  savings  with  enactment 
of  a  deposit  law  range  from  70  to  130 
trillion  BTU's  which  is  equivalent  to  a 
dally  savings  of  between  33,000  to  61,000 
barrels  of  oil. 

To  date,  seven  States  have  enacted  re- 
fundable deposit  laws  and  similar  initia- 
tives are  pending  before  other  State  legis- 
latures. In  Virginia,  State  Senators  Wad- 
dell,  DuVal.  and  Canada  have  led  eflorts 
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in  the  general  assembly  to  enact  a  state- 
wide bill  which,  unfortunately,  was  re- 
cently defeated  in  committee  by  one  vote. 
However,  I  am  pleased  that  Loudoun  and 
Fairfax  Counties,  both  located  in  my 
congressional  district,  are  among  a  hand- 
ful of  progressive  localities  across  the 
coimtry  that  have  enacted  refundable 
deposit  ordinances.  While  these  ap- 
proaches are  commendable,  they  are  not 
without  their  problems.  In  Virginia,  since 
the  State  controls  the  sale  of  beer  and 
malt  liquors,  both  local  ordinances  are 
limited  only  to  soft  drink  containers.  This 
situation  is  not  only  unfair  to  soft  diink 
distributors,  but  also  confusing  to  the 
consumer.  These  fragmented  approaches, 
both  State  and  local,  lead  to  consumers 
entering  other  localities,  where  there  is 
no  similar  law,  to  purchase  their  bever- 
ages. This  drains  money  from  jurisdic- 
tions with  deposit  laws  and  defeats  the 
purpose  of  the  program.  Our  national 
proposal  will  attempt  to  correct  this 
problem  by  establishing  a  uniform  system 
which  will  permit  only  consistent  State 
and  local  laws. 

In  terms  of  employment,  job  losses  are 
expected  in  both  the  glass  container  and 
can  manufacturing  industries.  However, 
employment  gains  are  anticipated  in  the 
distribution,  beverage  filling,  and  retail 
sectors.  While  many  studies  predict  a 
net  increase  in  jobs,  the  skill  levels  of 
the  new  positions  may  not  be  equivalent 
to  those  of  jobs  lost.  In  an  effort  to  deal 
with  this  problem,  the  legislation  we  are 
introducing  today  contains  a  provision 
authorizing  the  Secretary  of  Labor  to 
identify  and  provide  assistance  to  indi- 
viduals whose  employment  might  be  ad- 
versely affected  by  the  act. 

Debate  has  also  focused  on  the  ques- 
tion of  whether  the  deposit  program  will 
result  in  higher  prices  to  the  consumer. 
Some  industry  representatives  claim  that 
prices  will  increase  due  to  new  capital 
and  labor  costs.  Others  suggest  that  sav- 
ings will  be  realized  due  to  the  shift 
toward  recycling.  There  is  no  clearcut 
evidence  to  date  that  conclusively  sup- 
ports either  side.  In  my  view,  a  possible 
small  increase  in  consumer  costs  would 
be  outweighed  by  the  substantial  social 
and  environmental  benefits. 

I  applaud  and  would  like  to  share  with 
you  the  enlightened  position  taken  by 
the  industry's  own  Beverage  Industry 
magazine  some  time  ago: 

It's  time  for  the  industry  to  move  with 
greater  foresight  on  the  issue  of  packaging 
legislation  and  to  start  listening  seriously  to 
what  all  those  Involved  in  the  dialogue  on 
mandatory  deposits  are  saying. 

I  urge  my  colleagues  to  cosponsor  sind 
support  the  Beverage  Container  Reuse 
and  Recycling  Act  of  1979.» 


TOM  SULLIVAN— A  MAN  OF  HONOR 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1979 

•  Mr.  RHODES.  Mr.  Speaker,  one  of 
Arizona's  truly  great  public  servants  is 


AQin 


EXTENSIONS  OF  REMARKS 


March  13.  1979 


I 


Mnrnh     /.'?-     1979 


EXTENSIONS  OF  REMARKS 


4941 


4940 

Tom  Sullivan  of  Phoenix,  a  man  who  has 
served  our  State  in  and  out  of  govern- 
ment for  more  than  25  years. 

He  is  a  man  of  great  integrity,  whose 
word  is  his  bond.  Tom  Sullivan  can  size 
up  a  person  almost  Instantly,  and  It  is 
his  hallmark  to  befriend  and  support 
those  who  share  his  great  principles  of 
personal  honor  and  patriotic  commit- 
ment. 

A  good  news  article  about  this  greatly 
admired  Arizonian  recently  appeared  in 
the  Arizona  Republic.  I  would  like  to 
include  the  article  at  this  point  in  the 
Record : 

[Prom  the  Arizona  Republic,  Mar    13.  19791 

IBISM    Ayes — Tom    Sullivan    Still    Feelino 

Pulse  of  Politics 

(By  Maggie  Wilson) 

When  Tom  M.  Sullivan  was  a  boy  he 
rounded  up  stray  cows  at  the  intersection  of 
Central  and  Camelback  during  recess  out 
in  the  sticks"  at  Brophy  Prep 

"Changes?  Good  Lord  Who  could  have 
dreamed  what  the  next  50  years  would 
bring?"  he  asked,  shaking  his  head  in  dis- 
belief that  the  pastoral  dairy  herds  of  yore 
have  been  replaced  by  Uptown  Plazi.  Chris- 
Town.  Park  Central  suid  Town  and  Country 
shopping  centers  .  and  hundreds  of  thou- 
sands of  people. 

Nonetheless,  SuUlvan.  a  65-year-old  Phoe- 
nix native,  has  contributed  his  share  to  those 
changes  on  the  face  of  Phoenix,  the  govern- 
mentil  entity  of  Maricopa  County  and  the 
poUtlcal  climate  of  the  state  of  Arizona 

Politics  has  been  his  game  and  he  has 
played  it  as  well  as  any  lifelong  Arizona 
Democrat  ever  has.  He  resigned  his  post  with 
the  city  administration  in  1952  to  become 
county  minager  (Maricopa's  first!  until 
1960.  when  he  'decided  to  make  me  some 
money,  "  by  becoming  a  private  governmen- 
tal consultant,  lobbyist,  political  speech- 
writer  and  8Jl-around,  bipartisan  kingmaker. 

"I  learned  politics  from  a  bunch  of  old 
pros  who  always  had  time  to  answer  a  dumb 
kid's  questions."  he  said,  grinning  his  dis- 
arming Irish  grin  and  waiving  his  ever- 
present  cigar  In  expansive  arcs  around  hl.s 
Luhrs  Tower  office 

"■you  know  .  .  office  holders  like  John  L. 
Sullivan  (no  relation  I.  Joe  Conway.  Thad 
Moore.  Jim  Klrby  and  Evo  DeConclnl  And 
lobbyists  like  O  L.  McDanlel,  Sim  Morris, 
Tex  Neal,  Bumps  Crawford  and  .\ndy  Olb- 
bons. 

"They  were  all  Democrats,  of  course  .Ari- 
zona didn't  have  any  other  kind  of  pols  in 
the  19208.  '308  and  '40s  "  he  said 

But  as  the  state  became  bipartisan  politi- 
cally, so  did  Sullivan's  wheeling  and  dealing 
Enough  so,  he  admits,  that  he  was  behind- 
the-scenes  "helper"  in  last  year's  elections 
of  Bob  Stump,  a  Democrat,  and  Eldon  Rudd, 
a  Republican,  to  the  C  S  House  of  Repre- 
sentatives. 

"I've  known  every  Arizona  governor  since 
Oeorge  W.  P.  Hunt  served  his  last  term  in 
the  early  19308."  he  said,  "I've  always  been 
just  full  of  machinations  and  I've  been  re- 
sponsible for  a  lot  of  political  appointments 
and  recommendations  But  I've  never  been 
responsible  for  a  scandal  or  created  any 
embarrassment. 

"But  to  be  completely  candid."'  he  added, 
as  his  grin  turned  a  tad  devious,  "maybe  Ida 
been  tempted  to  buy  some  land  along  a  road- 
way I  knew  would  become  a  thoroughfare  if 
I  hadn't  been  smart  enough  to  know  there"d 
be  hell  to  pay  on  down  the  line  Conflict  of 
Interest  and  all  that. 
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"But  I'd  be  a  lying  SOB  if  I  told  you  the 
thought  never  crossed  my  mind" 

Oh,  sure,  he  said,  there  were  many  times, 
especially  as  county  manager,  when  he  was 
called  a  liar  anyway,  "and  in  .some  circles  I 
wa.s  regarded  as  the  most  hated  SOB  that 
ever  came  down  the  pike." 

He  left  city  politics  to  become  Maricopa's 
first  county  manager,  he  said,  when  the  Bet- 
ter Government  Association  elected  Its  first 
bipartisan  ticket  composed  of  "the  three 
Jims-Hart.  O'Nell  and  Lindsay  " 

Just  as  the  city  had  formed  the  Charter 
Government  Committee  and  a  bipartisan 
slate  to  combat  a  series  of  scandals  and  out- 
moded administration  techniques,  the  Bet- 
ter Government  Association  did  likewise  in 
1952. 

"BGA  played  hell  with  the  old-time  patron- 
age. "  Sullivan  said.  "Hiring  department  heads 
on  merits  Instead  of  by  cronyism  didn't  set 
too  well  with  a  lot  of  folks  I  was  the  guy 
doing  the  hiring,  so  I  took  a  lot  of  heat  and 
produced  a  lot  of  sweat 

"Those  were  the  days  of  the  tremendous 
post-World  War  II  boom.  Military  personnel 
who  had  trained  here  were  returning  In 
droves  to  live  here 

"When  I  .set  up  such  much-needed  depart- 
ments as  purchasing,  parks,  health,  highway, 
rvip  coi"!f'-  morg'"e  nlannUis;  and  zoning — 
well,  detractors  didn't  call  me  the  Better 
Government  Association  boy  They  called  me 
tne  xJetter-Grab-.\lI  boy 

"But  every  department  head  I  appointed, 
with  one  exception,  was  retained  under  suc- 
ceeding administrations.'"  he  said 

The  accomplishments  of  that  administra- 
tion Sullivan  said.  Included  a  plethora  of 
county  parks,  "where  onlv  vacant  lots  had 
been."  and  miles  of  paved  roads  "where  none 
or  dirt  ones  had  been  '" 

"We  put  McDowell  Road  through  Papago 
Park  to  Scottsdale  Road."  he  said  "It  had 
dead  ended  at  52nd  Street  before  Eventually 
we  extended  It  across  the  Salt  River  Indian 
Reservation  to  Country  Club  Drive  In  Mesa  " 

But  perhaps,  he  said,  the  two  most  notable 
accomplishments  of  that  administration 
were : 

— Buying  a  block  of  downtown  Phoenix 
at  Central  and  JefTerson  for  a  county  gov- 
ernment complex,  which  encouraged  the  city 
government  to  keep  City  Hall  downtown  In- 
stead of  moving  out  north,  and  discouraged 
the  state  government  from  erecting  a  com- 
plex In  Papago  Park 

—Getting  a  bill  through  the  1959  Legisla- 
ture In  the  unprecedented  record  time  of 
four  hours  and  37  minutes  that  has  "In- 
fluenced the  county  political  picture  ever 
since  "" 

The  first,  he  said,  "saved  downtown. 
Phoenix"  by  centralizing  city  county,  state 
and  federal  offices  downtown,  rather  than 
their  "being  disbursed  all  the  hell  over  the 
place" 

The  second  saved  the  Board  of  Super- 
visors-county manager  form  of  government, 
when  "detractors'  were  trying  to  return 
county  government  "to  the  patronage  trough 
and  cronyism  " 

When  he  retired  from  county  politics  In 
1960.  Sullivan  said,  our  county  manager  post, 
paid  $15,000  per  year,  compared  to  today's 
more  than  $50.oc6  Since  then,  the  number 
of  supervisors  has  been  Increased  from  three 
to  five 

"After  I  left  to  set  up  this  office  on  my 
own  I  made  a  little  monev.  bought  a  little 
ranch  In  Chlno  Valley  and  a  home  that's  a 
historic  site  In  Prescott 

■Retire''  Gosh,  no  But  In  November,  I  will 
quit  as  lobbyist  for  Salt  River  Project  and 
become  simply  a  consultant  to  SRP  on  Its 
governmental    matters  "• 
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THE  SITUATION  IN  RHODESIA  AND 
SOUTH  AFRICA 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker.  It 
would  be  accurate  to  state  that  the  ad- 
ministration's policy  as  it  applies  to 
Rhodesia  and  South  Africa  has  been 
marked  by  a  lack  of  success.  Basically, 
the  administration's  policy  is  misguided, 
misdirected,  and  has  failed  to  take  into 
account  the  "realities"  of  the  situation 
in  Africa. 

Allan  C.  Brownfeld  is  a  regularly  fea- 
tured columnist  in  Human  Events,  a 
Washington-based  conservative  publica- 
tion. In  his  column  appearing  in  the 
March  17  edition,  he  writes  from  a  first- 
hand look  at  the  situation  in  Rhodesia. 
I  wish  to  insert  his  report  at  this  point; 

U  S      INDIFFTRENT     TO     RHODESIAN     TERRORISM 

(By  Allan  C.  Brownfeld) 

Terrorism  In  Rhodesia  on  the  part  of  the 
Marxist  guerrillas  of  the  Patriotic  FYont  has 
become  so  widespread  that  we  tend  to  over- 
look the  human  tragedies  Involved  Hitler 
eald  long  ago  that  If  you  kill  one  man  It  Is 
murder,  while  If  you  kill  millions  It  simply 
becomes  a  statistic  To  official  Washington, 
the  dead,  both  black  and  white,  at  the  hands 
of  terrorists  in  Rhodesia  have  simply  become 
statistics. 

The  shocking  barbarism  of  such  terrorist 
activity  becomes  apparent,  however,  when 
one  listens  to  the  firsthand  report  of  a  sur- 
vivor as  this  wTiter  recently  did. 

That  survivor  Is  Hans  Hansen  who  was 
one  of  eight  who  lived  through  the  crash 
of  a  Rhodeslan  airliner  which  was  shot  down 
by  terrorists  on  Sept  3,  1978.  After  the  air- 
craft was  brovight  down  by  Soviet-made 
surface-to-air  mls.sUes.  the  terrorists  mur- 
dered 10  survivors,  including  women  and 
children.  In  cold  blood  Hansen,  a  native  of 
Denmark,  and  his  Rhodeslan-born  wife, 
managed  to  crawl  away  to  safety. 

When  the  Hansens  were  Invited  to  the 
US  by  the  American  Security  CovmcU  to 
tell  their  story,  the  U  S  Department  of 
State  refused  to  give  Mrs  Hansen  a  visa  be- 
cause she  Is  a  Rhodeslan  citizen  and.  ac- 
cording to  the  Department,  "we  do  not  rec- 
ognise Rhodesia. '"  This,  of  course,  has  not 
kept  the  State  Department  from  giving  visas 
til  the  terrorist  leaders  of  the  Patriotic  Front. 
Joshua   Nkomo   and   Robert   Mugabe. 

The  double  standard  Ls  clear  and  obvious 
Mr  Hansen,  traveling  on  a  Danish  passport, 
co\ild  not  be  legally  prevented  from  coming 
to  the  U  S  and.  after  prodding  from  the 
.American  Security  Council,  he  decided  to 
leave  his  wife  behind  In  the  Interest  of 
letting  Americans  know  about  the  terrorist 
groups  their  own  government,  the  World 
Council  of  Churches,  and  others  In  the  West 
continue  to  support 

After  those  passengers  who  were  still  alive 
managed  to  move  away  from  the  aircraft, 
Hansen  reports  that  the  terrorists  com- 
manded that  everyone  stand  up  He  and  his 
wife  were  away  from  the  others,  having  re- 
turned to  the  plane  In  search  of  warm 
clothing  for  those  who  were  seriously  hurt. 
Hansen  asked  his  wife,  "Should  we  follow 
their  orders  and  stand?"  She  replied,  "No 
way  "  Having  worked  for  Salisbury  lawyers 
who  had  represented  terrorists,  Mrs.  Hansen 
knew  that  their  orders  were  to  kill  all  whites 
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and   any   blacks   who   In   any   way   resisted 

them. 

They  collected  jewelry  and  other  valua- 
bles from  those  passengers  who  stood  at 
their  order.  Then  they  said,  •'Yoia  have 
taken  our  land— we  are  going  to  give  you 
a  lesson."  They  proceeded  to  shoot  each  one 
and  then  bayoneted  them  as  well.  "Why  they 
didn't  notice  us  and  kill  us  I  will  never 
know,"  Hansen  said.  "I  just  held  my  wife's 
hand  and  we  prayed." 

Since  arriving  In  the  U.S.  Hansen  ex- 
pressed surprise  that  the  views  of  most 
Americans  and  that  of  the  State  Depart- 
ment were  radically  different.  "I  came  here." 
he  said,  because  my  wife  Insisted  that  If  I  told 
the  American  people  the  truth  about  terror- 
Ism  In  Rhodesia  they  would  cease  their 
support  for  the  Patriotic  Front."  He  states 
that  "Most  Americans  I  speak  with  oppose 
terrorism  totally.  They,  too,  cannot  under- 
stand why  their  government  seems  to  em- 
brace It." 

Yet.  the  press  has  shown  little  Interest 
in  Hans  Hansen's  story.  Phil  Clark  of  the 
American  Security  Council  reports  that  "We 
held  a  press  conference  but  not  one  story 
has  appeared  In  the  Washington  Post,  the 
New  "Vork  Times,  or  any  other  major  paper. 
The  West  German  television  was  there,  but 
not  NBC,  CBS  or  ABC.  The  Associated  Press 
sent  a  reporter,  but  I  have  seen  no  pub- 
lished   story    about    the    press    conference." 

The  refusal  of  the  Carter  Administration 
to  reject  the  barbaric  terrorism  which  has 
seen  inflicted  upon  Rhodesia  by  the  Soviet- 
supported  Patriotic  Front  Is  shocking.  The 
terrorists  themselves  do  not  hesitate  to 
proclaim  that  their  goal  Is  an  all-black. 
Marxist  dictatorship  for  the  future  Zim- 
babwe. It  Is  Ian  Smith,  Bishop  Muzorewa, 
Chief  Chlrau  and  other  moderate  black 
leaders  who  together  are  bringing  Rhodesia 
to  the  "majority  rule"  demanded  by  U.S. 
policy.  Yet,  the  U.S.  rejects  those  who  be- 
lieve m  democracy  and  a  multi-racial  society 
and  embraces  the  terrorists  Instead. 

Typical  of  the  views  of  Rhodeslan  terror- 
ists Is  the  statement  made  by  an  Angolan- 
trained  Patriotic  Front  member  who  ad- 
mitted killing  21  black  civilians — Including 
women  and  cM'dren.  He  told  a  conference 
of  war  correspondents  In  Salisbury  that.  "I 
am  a  ZIPRA  forces  guerrilla.  I  was  trained 
to  kill  and  I  enjoy  killing.  It  was  my  job 
and  I  did  It  well." 

Reuben  Donga,  need  22.  gave  himself  up 
the  day  after  he  and  a  companion  had 
massacred  17  civilians  In  Zwlmba  Tribal 
Trust  Land.  He  said  that  he  had  been  ab- 
ducted by  ZIPRA  terrorists  loyal  to  Joshua 
Nkoma  during  a  visit  to  his  sick  mother  In 
Plumtree.  near  the  Rhodesia-Botswana  bor- 
der He  was  marched  at  gunpoint  across 
the  frontier,  then  sent  to  a  camp  near 
Franclstown.  After  a  three-week  Indoctrina- 
tion coxirse  he  was  taken  to  Angola  where 
Cuban  and  Soviet  "military  advisers"  led 
an  Intensive  six-month  course  In  terrorist 
and  urban  warfare.  He  was  told  by  Nkomo 
personally  to  enter  Rhodesia  and  "klU-klll- 
klH"  In  order  to  "liberate  Zimbabwe  through 
the  barrel  of  a  gun." 

From  what  are  these  terrorists  going  to 
"liberate"  Rhodesia?  Only.  It  seems,  from 
the  new  democratic,  multi-racial  govern- 
ment which  win  emerge  from  the  April  elec- 
tions. Even  after  all  he  has  been  through, 
Hans  Hansen  remains  an  optimist.  He  says 
that  "I  believe  there  is  a  great  future  in 
Rhodesia  under  majority  rule.  Blacks  and 
whites  win  be  able  to  work  together  If  only 
the  terrorists  are  prevented  from  destroy- 
ing what  we  have  built." 

Why  was  the  U.S.  State  Department  afraid 
to  let  Mrs  Hansen  accompany  her  hus- 
band and  tell  her  story?  Perhaps  those  who 
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have  supported  the  Patriotic  Front  for  so 
long  do  not  want  the  American  people  to 
know  the  nature  of  the  murderers  who  have 
received  such  encouragement  from  Wash- 
ington. Hans  Hansen  laments  that  If  U.S. 
policy  reflected  the  views  of  the  many 
Americans  with  whom  he  has  spoken  It 
would  be  entirely  different.  In  this  he  Is 
surely  correct.  But  encouraging  our  enemies 
has,  somehow,  become  an  axiom  with  many 
In  this  Administration  and  Rhodesia,  sad- 
ly, Is  only  one  example  of  that  disastrous 
approach. • 


LEAA  LEADS   THE  WAY  IN  NEIGH- 
BORHOOD CRIME  CONTROL 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  13,  1979 
m  Mr.  McCLORY.  Mr.  Speaker,  the 
value  of  LEAA's  leadership  in  inspiring 
local  crime-fighting  efforts  cannot  be 
overstated.  Some  of  LEAA's  most  notable 
efforts  have  been  in  the  area  of  crime 
prevention  through  teaching  civilian  vol- 
unteers to  train  neighborhood  watches 
as  well  as  helping  low-income  homeown- 
ers— many  of  them  senior  citizens  living 
alone — make  their  residences  more  se- 
cure. I  am  in  strong  support  of  such 
neighborhood  anticrime  programs. 

Examples  of  these  successful  programs 
all  over  the  United  States  are  set  forth 
in  the  following  article  which  appeared 
in  Parade  magazine  on  March  11,  1979 
entitled  "Watchout!  There's  a  Thief 
About,"  authored  by  David  Lampe: 
Watchout!  There's  a  Thief  About 
(By  David  Lampe) 

Two  years  ago  a  tidal  wave  of  crime  crashed 
over  Whispering  Oaks,  a  middle-class  sub- 
division In  Austin,  Tex.  "There  were  as  many 
as  35  class-1  offenses  a  month,"  recalls  po- 
liceman George  Vanderhule.  "Mostly  bur- 
glaries and  vandalism,  but  also  sexual  as- 
saults on  adults  and  kids." 

Some  Whispering  Oaks  residents  were  sell- 
ing their  months-old  homes  out  of  fear.  Y'et 
surrounding  neighborhoods  were  almost  free 
of  crime.  'What  was  wrong  in  Whispering 
Oaks? 

Officer  Vanderhule  saw  too  many  bushy 
trees  and  high  privacy  fences,  too  many  ac- 
cess roads.  Far  more  serious,  he  found  a 
neighborhood  of  strangers.  "Nobody  knew 
anybody  else."  he  told  Parade.  "So  anybody 
could  amble  In,  pick  out  hiding  places,  vul- 
nerable  properties,   escape   routes." 

Vanderhule  got  at  least  one  person  from 
every  Whispering  Oaks  block  Into  a  "Neigh- 
borhood Watch."  His  object  was  to  teach 
crime  awareness  not  to  vigilantes  but  to  con- 
cerned people.  In  five  meetings  he  explained 
how  neighborhood  criminals  can  usually  be 
repelled  with  things  residents  have  In  their 
garages  and  workshops.  "You're  buying 
time,"  he  explained.  "If  your  neighborhood 
criminal  can't  enter  your  home  In  four  min- 
utes, he'll  try  somebody  else's."  Lights  and 
noise  can  be  cheap,  effective  weapons,  Van- 
derhule said,  while  costly  alarm  systems  are 
not  always  necessary. 

Vanderhule  lent  engravers  to  mark  valua- 
bles— "with  quickly  traceable  drivers'  license 
numbers,  not  Social  Security  ones  that  take 
months  to  run  down."  He  detailed  ways  to 
defeat  muggers,  rapists,  con  artists.  Most  im- 
portant, he  urged  Whispering  Oaks  people  to 
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meet  and  to  look  out  for  each  other.  To  rec- 
ognize and  report  anything  suspicious. 

As  crime  awareness  grew,  the  subdivision's 
crime  rate  fell.  In  just  one  month  it  dropped 
50  percent,  halved  again  the  following  month. 
Very  soon  Whispering  Oaks  was  both  crime 
free  and  a  lot  more  neighborly.  Now  Its  homes 
sell  for  more  than  comparable  ones  nearby — 
sometimes  96,000  to  $8,000  more. 

The  police  responsible  for  the  turnabout — 
Austin's  crime  prevention  officers — got  no 
medals.  Nor  do  thousands  of  other  such  of- 
ficers elsewhere  get  enough  notice.  Yet  a  top 
official  In  the  Justice  Department's  Law  En- 
forcement Assistance  Administration  (LEAA) 
says:  "Theirs  Is  the  way  of  the  future.  Not 
only  to  restore  law  and  order  In  our  commu- 
nities and  make  policing  more  efficent,  less 
expensive,  but  a  way  to  give  our  whole  lives 
a  new  quality." 

Crime  prevention  Is  an  old  Idea.  The  world's 
first  modern  police  force  was  formed  200 
years  ago  In  London  just  to  prevent  crimes. 
But  over  the  years  efficient,  low-key  preven- 
tion gave  way  to  costlier,  flashier  detection. 
Y^et  It  costs  as  much  to  prosecute  one  crim- 
inal— If  you  can  catch  him — as  It  does  to  pre- 
vent 80  crimes. 

Early  In  the  1960's.  when  a  crime  wave 
coincided  with  a  falloff  in  police  recruiting. 
Britain  reintroduced  crime  prevention.  Many 
of  the  Queen's  top  cops  called  it  a  waste  of 
money  and  manpower,  but  Its  successes  soon 
silenced  criticism,  and  today  every  British 
force  hafi  crime  prevention  officers.  Britain's 
per-caplta  burglary  rate  Is  only  a  seventh  of 
the  U.S.  rate,  and  Its  overall  crime  rate  Is 
also  much  lower. 

In  1971  the  U.S.  Department  of  Justice 
began  funding  local  crime  prevention  units. 
Police  weren't  surprised  that  suddenly  more 
crimes  were  reported — for  studies  In  places 
like  Whispering  Oaks  conflrmed  that  while 
fewer  crimes  were  being  committed,  a  much 
higher  percentage  were  being  reported.  This 
happens  whenever  public  confidence  In  law 
enforcement  strengthens.  It's  estimated  that 
we  still  probably  suffer  twice  as  many  bur- 
glaries nationwide  annually  as  the  roughly 
3  million  reported.  As  few  as  one  rape  In  10 
Is  reported,  one  homosexual  rape  In  100. 

In  the  last  three  years,  the  Justice  Depart- 
ment has  Invested  about  $109  million  in 
some  1350  crime  prevention  programs  across 
the  nation,  everywhere  getting  results. 

The  program  In  Portland,  Oreg.,  for  exam- 
ple, not  only  offers  free  security  surveys  to 
low-Income  homeowners.  85  percent  of  them 
senior  citizens  living  alone,  but  gets  high 
shrubbery  around  their  homes  trimmed, 
keeps  five  carpenters  busy  fitting  better 
locks  on  doors,  pinning  or  putting  grills  on 
windows.  More  than  4000  residences  so  far 
have  been  secured  at  an  average  $200  cost. 
For  the  first  time  in  their  lives,  many  are 
enjoying  freedom  from  fear  for  less  than  the 
cost  of  minimal  neighborhood  policing. 

Street  lighting  was  Improved  and  every 
home  secured  in  Portland's  low-Income, 
high-crime  Union  Ave.  area  free  of  charge — 
and  burglaries  Immediately  dropped  by  36 
percent. 

Federal  funds  also  helped  Portland  to 
teach  civilian  volunteers  to  train  Neighbor- 
hood Watches.  "This  gives  us  many  more 
groups  than  we  could  possibly  train  our- 
selves." says  Crime  Prevention  Sgt.  Roy  Kln- 
drick.  Overall,  the  city's  annual  crime  rate 
is  falling  at  the  same  rate  It's  rising  In  cities 
without  crime  prevention. 

The  LEAA  Is  helping  the  Los  Angeles  Police 
Crime  Prevention  Unit  provide  material  for 
a  multimedia,  public  service  advertising 
campaign.  Federal  money  Is  also  being  chan- 
neled through  the  unit  to  elderly  crime 
victims. 

The  crime  prevent  unit  In  Fort  Lauderdale, 
Fla..  sent  an  officer  to  Britain'  crime  preven- 
tion school.  He  returned  with  a  lot  of  Ideas, 
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Including  photos  of  a  mobile  display  unit 
the  Florida  force  haa  reproduced  Fort  Lau- 
derdale's advertising  federation  is  getting 
the  Crime  Watch  (different  in  name  only 
from  other  cities'  Neighborhood  Watches) 
free  advertising  in  local  editions  of  some 
national  magazines.  Crime  Watch  billboards, 
T-shirts  and  bumper  stickers  are  highly 
visible  Watch  members,  recruited  In  door- 
to-door  campaigns,  are  bused  to  meetings 
free.  'Warning,"  says  signs  In  their  neighbor- 
hoods. "This  neighborhood  Is  protected  by 
Crime  Watch.  Criminals  t)eware  "  A  member 
who  notices  anything  suspicious  telephones 
three  others,  so  that  soon  the  whole  com- 
munity Is  alert.  Now  these  once-anxious 
neighborhoods  suffer  few  crimes 

Another  significant  result,  says  Fort  Lau- 
derdale Crime  Prevention's  Gordon  Schofleld, 
"has  been  displacement  '  Crime  rates  in 
surrounding  neighborhoods  have  risen  sig- 
nificantly." When  colleagues  say  this  Isn't 
Inevitable,  he  questions  their  reporting  pro- 
cedures. "Actualy  Juvenile  crime  may  fall  off, 
but  the  kids  will  vent  their  anxieties  else- 
where. They  trash  their  schools,  break  street- 
lights. Your  more  serious  burglar  simply 
moves  on." 

Schofield  says  that  Crime  Watches  have 
proliferated  across  Florida  "like  wlldflre  " 
His  Watches  are  tutored  by  young  police 
aides,"  members  of  a  "Law  Enforcement  To- 
morrow" program.  This  allows  uniformed 
officers  more  time  for  security  surveys  of 
homes.  Some  homeowners'  Insurance  premi- 
ums have  been  cut  by  as  much  as  30  percent 

So  far,  however,  only  a  handful  of  in- 
surers are  participating.  Most  companies  ap- 
parently would  rather  pay  claims  Unlike 
British  insurers,  they  don't  send  adjusters 
to  the  crime  prevention  Institutes  In  El 
Paso,  Tex.,  where  officers  not  only  certify 
secure  existing  homes  but  also  new  ones  that 
have  security  specially  built  into  them— at 
a  per  dwelling  average  of  $200— ncbodv  gets 
premium  reductions. 

How  good  are  such  certifications''  Chances 
of  your  home  being  burglarized  this  year 
are  one  In  60.  But  of  more  than  1000  homes 
and  businesses  certified  secure  in  Arlington. 
Va.,  In  the  last  two  years,  only  two  have  been 
burglarized — one  after  the  owner's  son  lost 
the  keys  to  the  dead  bolt  !o?ks.  the  other 
hit  by  a  determined  professional  who  took 
sliver  and  Jewelry  worth  $18,000 

All  building  permits  in  Arlington— for 
everything  from  screened  porches  to  20-story 
high-rises — now  must  be  checked  by  crime 
prevention  officers.  This  Is  also  the  rule  In 
Montgomery  County,  Md.,  another  bedroom 
suburb  of  the  nations  capital,  where  only 
one  Insurance  company  offers  reduced  prem- 
iums on  secured  buildings. 

In  leas  than  eight  years,  crime  prevention 
efforts  have  become  a  part  of  American  life, 
but  a  lot  more  people  need  to  know  about 
It.  and  Its  full  impact  hasn't  yet  been  felt 
"We  started  In  1971  with  an  unrealistic 
goal— to  cut  crime  nationally  by  15  percent 
a  year."  admlu  Al  Schelgg,  an  instructor  at 
the  Texas  Crime  Prevention  Institute,  which 
trains  officers  from  forces  all  over  America. 
"For  years  crime  has  been  Increasing  about 
10  percent  a  year,  so  we  were  really  trying 
for  a  38  percent  cut. 

•Well,  since  we've  been  active,  the  Increase 
has  slowed.  And  In  1977.  the  last  year  fully 
reported.  thlng»  actually  began  to  turn 
around.  The  nation  suffered  1  percent  fewer 
burgl*rle«  than  In  1978.  That's  more  than 
46.000  aerlous  offenses  that  didn't  occur 

"To<toy  all  the  major  civic,  trade  and  fra- 
ternal aaaoclatlona  are  actively  with  us  So 
U  the  General  Federation  of  Women's 
Clubs —  with  massive  programs,  some  LEAA 
aMi«t«d.  all  over  the  country 

■Particularly  active  are  the  people  most 
vulnerable  to  crime,  the  over-SO's  They 
have   the    time  and   persistence   to   recruit. 
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train  and  run  some  Crime  Watch  programs — 
not  only  neighborhood  programs  but.  espe- 
cially in  the  high-rise  communities  in  the 
Northeast,  where  crime  prevention  has  been 
slowest  catching  on.  slngle-buUdlng  and 
single-block  watches. 

'On  the  negative  side,  only  one  person  In 
100  who  reports  stolen  property  tells  us  It 
was  marked  And  only  18  percent  of  burglary 
cases  are  solved  Crime  prevention  Is  like 
medicine  Having  the  bottle  on  the  shelf 
Isn't  enough    Yo\i  have  to  take  what  s  In  It" 
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SUBCOMMITTEE  ON  TRADE  AN- 
NOUNCES INTENTION  TO  HOLD 
MAJOR  HEARINGS  ON  MULTI- 
LATERAL TRADE  NEGOTIATIONS 


HON.  CHARLES  A.  VANIK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr.  VANIK.  Mr.  Speaker.  I  include  in 
the  Record  the  following  press  release 
from  the  Subcommittee  on  Trade.  Com- 
mittee on  Wavs  and  Means,  announcing 
intention  to  hold  major  hearings  on  the 
multilateral  trade  negotiations  now  be- 
ing concluded  in  Geneva 

Chairman  Charles  A  Vanlk  of  the  Sub- 
committee on  Trade.  Committee  on  Ways 
and  Means  today  announced  the  Intention  of 
the  Subcommittee  on  Trade  to  hold  major 
hearings  on  the  Multilateral  Trade  Negotia- 
tions now  being  concluded  In  Geneva  Chair- 
man Vanlk  said  he  hopes  these  hearings  can 
be  held  during  the  first  two  weeks  in  April. 
but  the  schedule  and  exact  dates  will  be 
subject  to  the  agenda  and  schedule  of  the 
full  Committee  on  Ways  and  Means  A  fur- 
ther announcement  will  be  Issued  when  the 
schedule  Is  firm 

In  announcing  the  hearings  Chairman 
Vanlk  indicated  that  the  Subcommittee  Is 
inviting  public  testimony  on  all  aspects  of 
the  agreements  that  the  President  notified 
to  the  Congress  In  hU  message  of  January  5. 
1979,  and  on  the  domestic  Implementation  of 
those  agreements  under  section  102  and  151 
of  the  Trade  Act  of  1974 

Chairman  Vanlk  stated  that  the  hearings 
will  be  organized  to  the  extent  possible  on 
the  basis  of  subject  matter  and  the  primary 
interest  of  the  witnesses 

Specifically,  to  the  extent  possible,  wit- 
nesses are  requested  to  address  themselves 
to  the  following 

1  The  advantages  and  disadvantages,  over- 
all and  by  agreement,  of  U  S  acceptance  of 
the  International  codes,  and  of  the  other 
agreements  contemplated,  which  obtain 
benefits  for  the  United  States  and  grant  US 
concessions  (tariff  and  non-tariff). 

2  The  treatment  of  the  agreements  will 
accord  developing  countries  as  signatories 
and  nonslgnatorles  to  the  codes,  the  signifi- 
cance of  special  and  differential  treatment 
for  developing  countries,  and  the  Implica- 
tions of  conditional,  nondiscriminatory 
(MFNi   treatment  for  the  trading  system 

3.  The  legal  implications  of  Congressional 
approval  of  the  agreements  for  future  na- 
tional, state  and  local  legislative  action 

4  The  necessary  and  appropriate  statutory 
criteria  which  should  be  Included  In  domes- 
tic law  relating  to  United  States  rights  and 
obligations  under  the  international  codes 
and  other  agreements 

5.  The  necessary  and  appropriate  statutory 
proced-urea  for  Implsmentlng  the  multi- 
lateral trade  negotiations.  In  terms  of  agency 
responsibility,  timing  requirements,  burden 
of  proof,  JudicUl  review,  etc. 


6.  The  need  for  further  statutory  guidance 
respecting  International  dispute  settlement 
procedures  under  the  General  Agreement  on 
Tariffs  and  Trade  and  the  International 
codes  to  assure  effective  pursuit  of  U.S. 
rlghu  and  to  strengthen  such  International 
procedures. 

7.  The  ex'^ent  to  which  the  results  of  the 
negotiations  respond  to  the  Congressional 
directives  In  the  Trade  Act  of  1974.  Includ- 
ing those  specified  In:  section  103.  overall 
negotiating  objectives;  section  104.  sector 
negotiating  objectives;  and  section  121,  steps 
to  be  taken  toward  OATT  revision. 

Chairman  Vanlk  Indicated  that  he  was 
Inviting  the  participation  In  the  hearing 
of  members  of  other  committees  which  have 
direct  Jurisdictional  Interest  or  which  have 
Indicated  an  Interest  In  the  results  of  the 
multilateral  trade  negotiations  and  the  Im- 
plementing legislation. 

It  Is  requested  that  persons  scheduled  to 
appear  and  testify  submit  30  copies  of  their 
prepared  statement  to  the  Committee  office. 
Room  1102  Longworth  House  Office  Building 
by  the  close  of  the  day  prior  to  the  hearing. 
These  copies  are  for  the  use  of  the  Sub- 
committee Members  and  staff.  Persona  who 
wish  their  statement  distributed  to  the  press 
should  bring  70  additional  copies  to  the 
hearing. 

Persons  submitting  a  written  statement 
In  lieu  of  a  personal  appearance  should  sub- 
mit at  least  i3)  copies  of  their  statement  by 
the  close  of  business  of  the  day  of  the  hear- 
ing. If  those  filing  written  statements  for 
the  Record  of  the  printed  hearing  wish  to 
have  their  statements  distributed  to  the 
press  and  the  Interested  public,  they  may 
submit  at  least  70  additional  copies  for  this 
purpose  If  provided  to  the  Committee  dur- 
ing the  course  of  the  public  hearing. 

Each  statement  to  be  presented  to  the 
Subcommittee  or  any  written  statement 
submitted  for  the  Rzcord  must  contain  the 
following  Information:  (1)  The  name,  full 
address  and  capacity  In  which  the  witness 
will  appear;  (2)  The  list  of  persons  or  or- 
ganizauons  the  witness  represents  and  In 
the  case  of  associations  and  organizations 
their  address  or  addresses,  their  total  mem- 
bership and  where  possible,  a  membership 
list;  and  (3)  Topical  outline  or  summary  of 
the  comments  and  recommendations  In  the 
full  statement. 0 


NUREYEV  REUNION  BLOCKED  BY 
MOSCOW 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr.  SCHEUER.  Mr,  Speaker.  Rudolph 
Nureyev.  the  brilliant  Russian  ballet  star, 
and  his  75-year-old  mother  desperately 
want  to  see  each  other  once  again.  This 
is  a  modest  request  for  a  mother  and 
son. 

For  nearly  two  decades  the  Soviet  au- 
thorities have  consistently  denied  the 
visa  which  is  necessary  to  make  this 
reunion  possible. 

A  letter  appearing  In  today's  New  York 
Times  persuasively  urges  President 
Brezhnev  to  honor  the  Helsinki  Agree- 
ment and  allow  this  family  reunion.  I 
commend  it  to  your  attention: 
A  NtmeTEv  Reunion  Blocked  by  Moscow 
To  the  Editor 

We  appeal  through  your  columns  to  Pre«l- 
dent  Leonid  Breztonev  to  allow  the  mother  of 
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Rudolph  Nureyev  to  visit  her  son  in  the 
West.  For  nearly  two  decades  they  have  been 
denied  the  necessary  visa  to  make  this  re- 
union possible. 

Mrs  Nureyev,  now  75  years  old.  Is  rapidly 
losing  her  eyesight,  and  her  only  wlsb  Is  to 
gee  her  son  once  more.  The  Soviet  authorities 
have  continued  to  refuse  all  visa  requests, 
despite  the  signing  of  the  Helsinki  Agree- 
ment, which  contained  provision  for  the  fa- 
cilitation of  family  reunions  especially  In 
urgent  cases.  Interventions  at  government 
levels,  including  the  presentation  of  an  In- 
ternational petition  of  over  107.000  signa- 
tures at  the  1977  Belgrade  Conference,  have 
brought  little  attention  to  this  case  of  in- 
justice. 

Rudolph  Nureyev  came  to  the  West  to  ful- 
fill an  artistic  talent,  and  through  his  art  he 
has  greatly  honored  the  country  of  his  birth. 
To  document  world  concern  for  basic  human 
rights,  we  ask  that  this  long-overdue  family 
visit  be  made  possible  before  it  Is  too  late. 
Constance  Cummings.  Anne  Jackson, 
Eli  Wallach.  Zttbin  Mehta.  Richard 

RODCERS.      YtJL      BRYNNER.      TENNESSEE 

Williams. 
New  YORK,  March  6,  1979.9 


INSTITUTE    FOR    POLICY    STUDIES 
AND  COUNTER  SPY  REVIVAL 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  13,  1979 

•  Mr.  McDONALD.  Mr.  Speaker,  as 
many  of  my  colleagues  will  recall,  during 
the  period  1972  to  1976  a  malevolent 
group  of  Marxist  revolutionaries  who 
called  themselves  the  Organizing  Com- 
mittee for  a  Fifth  Estate  (OC-5)  pro- 
duced Counter-spy  magazine  in  which 
they  slandered  various  high  level  U.S. 
intelligence  officers,  attacked  U.S.  for- 
eign and  domestic  intelligence  agencies, 
and  published  the  names  of  many  alleged 
Central  Intelligence  Agency  oCQcers  op- 
erating under  diplomatic  cover  overseas. 
Foreign  revolutionary  publications  re- 
published the  Counter-spy  magazine  al- 
legations. As  a  result  of  these  activities, 
in  December  1975.  the  CIA  station  chief 
in  Athens.  Richard  Welch,  was  murdered 
by  a  radical  group. 

The  magazine  and  the  group  that  as- 
sembled it  received  a  great  deal  of  assist- 
ance from  'Washington's  Marxist  think- 
tank,  the  Institute  for  Policy  Studies 
I  IPS),  whose  members  had  been  active 
in  attacks  on  the  U.S.  intelligence  agen- 
cies even  before  they  helped  Daniel  Ells- 
berg  disseminate  the  Pentagon  papers 
documents  that  exposed  U.S.  code  sys- 
tems as  well  as  intelligence  sources  and 
methods.  IPS  members  and  associates 
helped  raise  money  for  the  magazine, 
provided  it  with  materials  for  articles, 
and  participated  in  its  speakers  bureau. 
In  1974,  when  members  of  the  IPS 
group  working  to  terminate  all  U.S.  co- 
vert intelligence  operations  set  up  a  sep- 
arate entity,  the  Center  for  National  Se- 
curity Studies  (CNSS) ,  to  specialize  on 
this,  it  too  worked  with  Counter-spy. 
And  in  January  1977.  CNSS  codlrector 
Morton  H?.lperln  went  to  London  to  aid 
Counter-spy's  long-distance  celebrity, 
Philip  Agee.  And  when  Agee,  despite  Hal- 
perin's  efTorts  to  help,  was  deported  from 
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England,  IPS's  Amsterdam  subsidiary, 
the  Transnational  Institute,  arranged 
Dutch  residency  for  Agee. 

After  a  faction  fight  between  undis- 
ciplined political  elements  in  the  Coim- 
ter  Spy  group  and  more  disciplined  Ha- 
vanna-oriented  radicals,  the  magazine 
ceased  publication  in  1976.  A  number  of 
Counter  Spy  staffers  when  to  work  for 
Morton  Halperin's  grtissroots  lobbying 
group  against  the  intelligence  agencies, 
the  campaign  to  stop  Government  spy- 
ing, which  also  took  over  the  former 
Counter  Spy  speakers  bureau.  But  obvi- 
ously at  least  the  Cuban  DGI,  whose 
agents  Agee  continually  meets  with  in 
Europe,  believed  that  the  disruption  of 
CIA  covert  intelligence  operations  by 
propaganda,  exposes,  and  alleged  disclo- 
sure of  identities  should  continue.  And 
so  in  July  1978,  at  an  anti-CIA  kangaroo 
court  "tribunal"  in  Havana  which  was 
the  featured  entertainment  at  the  11th 
World  Youth  Festival,  Agee  and  other 
Counter  Spy  veterans  launched  the  Cov- 
ert Action  Information  Bulletin. 

In  December,  the  rump  group  from 
Counter  Spy  produced  a  sleazy  news- 
print edition,  the  first  in  more  than  18 
months,  which  was  devoted  to  a  ram- 
bling, incoherent  article  by  one  John 
Kelly  of  Washington,  D.C.  Kelly  listed 
the  names  of  several  hundred  foreign 
nationals  who  were  in  contact  with  the 
AFL-CIO's  American  Institute  for  Free 
Labor  Development  (AIFLD)  or  who  may 
have  taken  police  training  courses  in  the 
United  States.  All  of  these  men  were 
labeled  "assets  of  the  CIA  posed  (sic)  to 
strike  as  mercenaries  against  their  own 
people"  and  as  having  been  inculated 
"with  CIA/corporate  political  and  social 
values  and  objectives." 

In  plain  English,  Kelly  and  Counter 
Spy  had  compiled  yet  another  "hit  list" 
of  targets  for  foreign  revolutionary  ter- 
rorist groups.  And  just  to  make  sure 
their  readers  got  the  message,  Counter 
Spy  editorially  recommended  "that  the 
identity  and  whereabouts  of  these  in- 
dividuals be  widely  publicized  and  that 
local  representatives  openly  confront 
these  individuals"  and  force  them  to 
prove  themselves  innocent  of  the  charge 
of  being  a  "CIA  asset"  or  adhering  to 
"political  and  social  values"  of  which 
the  revolutionaries  disapproved.  One 
might  wonder  how  one  would  prove  one's 
self  innocent  of  a  "thought  crime"  at  a 
revolutionary  kangaroo  court  of  the  type 
Khomeini's  thugs  have  been  running  in 
Iran. 

Now,  John  Kelly  of  Counter-Spy  and 
long-time  Institute  for  Policy  Studies 
and  Transnational  Institute  activist 
Eqbal  Ahmed  are  scheduled  to  be  the 
principal  speakers  tomorrow  in  a  New 
York  press  conference  at  the  Church 
Center  for  the  United  Nations.  There 
they  say  they  will  expose  ongoing  CIA 
activities  in  Iran  and  disclose  the  iden- 
tities of  CIA  personnel  in  Iran. 

Kelly  had  already  disclosed  the  identi- 
ties of  nine  alleged  CIA  officers  working 
with  diplomatic  cover  in  Iran  In  a  speech 
at  Princeton  University  on  February  7. 
That  meeting,  attended  by  only  a  hand- 
ful of  activists,  was  sponsored  by  the 
Princeton  University  Iran  Committee, 
a    group    composed    predomlnently    of 
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Iranian  students  whose  faculty  adviser 
is  Richard  Falk,  a  man  who  praised  the 
Vietnamese  Communists  for  holding  tens 
of  thousands  of  political  prisoners  when 
there  were  millions  of  "Saigon  collab- 
orationists" he  felt  they  could  "legiti- 
mately" imprison. 

The  scant  publicity  for  Coimter-Spy's 
allegations  prompted  the  ploy  of  toe 
"international  press  conference"  across 
the  street  from  the  United  Nations. 

Tills  is  precisely  the  sort  of  activity 
that  would  be  controlled  under  H.R. 
1068,  the  Foreign  Intelligence  Informa- 
tion Protection  Act,  introduced  the  hon- 
orable gentleman  from  Illinois,  Mr. 
McClory.  I  most  strongly  urge  my  col- 
leagues to  join  in  supporting  H.R.  10681 
and  taking  action  on  it  quickly. 

And  as  for  the  details  of  this  latest  at- 
tack on  our  foreign  intelligence  capabil; 
ity,  I  urge  my  colleagues  to  consider  this 
article  from  the  current  issue  of  the 
Information  Digest,  a  newsletter  pub- 
lished by  John  Rees  that  has  for  11  years 
reported  on  the  political  underworld  in- 
habited by  Counter-Spy  and  its  allies. 

The  article  follows. 

Counter  Spy  and  IPS 

With  the  heading,  "CIA  Now  In  Iran,"  an- 
nouncements that  an  ■'international  press 
conference"  will  be  held  on  March  14,  1979, 
at  the  Church  Center  for  the  United  Na- 
tions, 777  U.N.  Plaza,  were  distributed  In  the 
United  Nations  on  3  9  79.  According  to  the 
press  call,  John  Kelly  (also  'Kelley"]  of 
Counter-Spy  magazine  and  Eqmal  Ahmed  of 
the  Institute  for  Policy  Studies  (IPS)  would 
be  speakers  at  the  press  conference  Jointly 
sponsored  by  Counter  Spy  and  the  Prince- 
ton University  Iran  Committee.  Press  con- 
tacts were  listed  as  Kelly  1202  332-8585] 
and  a  Don  Will  [212/682-3633]  of  the 
Church  Center. 

Kelly,  of  1708  19th  Street,  NW,  Washing- 
ton DC  20009.  was  the  author  of  a  rambling 
disjointed  article.  'The  CIA  In  the  Middle 
East  ■■  in  the  December  1978  issue  of 
Counter  Spy,  In  which  he  provided  the 
names  of  twelve  State  Department  employ- 
ees at  the  U.S.  Embassy  In  Lebanon  whom 
he  alleged  were  CIA  officers. 

Kelly  continued  In  his  article  by  listing 
more  than  two  hundred  persons  with  whom 
the  AFL-CIOs  American  Institute  for  Free 
Labor  Development  (AIFLD)  was  in  contact 
(names  culled  from  the  AIFLD's  1977  Trus- 
tee's Report).  Asserting  that  the  AIFLD  Is 
"labor's  own  version  of  the  CIA."  Kelly  wrote. 
"A  key  phase  of  the  CIA  assault  is  the  pro- 
gramming of  coopted  union  officials  In  order 
to  Inculcate  them  with  CIA/corporate  polit- 
ical and  social  values  and  objectives."*  It 
is  vital  to  know  who  these  officials  are.  par- 
ticularly those  brought  to  the  United  States." 

Kelly  went  on  to  list  the  names  of  another 
248  men  who.  from  the  context  of  the  article, 
may  have  taken  courses  at  the  International 
Police  Academy,  at  International  Police  Serv- 
ices. Inc..  or  at  the  Border  Patrol  Academy 
In  Los  Presnos.  TX.  Kelly  termed  these  men 
"CIA  assets."  and  wrote,  "it  Is  absolutely  es- 
sential for  the  peoples  of  the  Middle  East  to 
know  who  are  these  assets  of  the  CIA  posed 
[sic]  to  strike  as  mercenaries  against  their 
own  people." 

Counter  Spy  provided  an  editorial  Intro- 
duction to  Kelly's  article  that  was  a  blatant 
call  to  Third  World  revolutionaries  to  take 
action  against  all  persons  named  In  the  ar- 
ticle. Wrote  Counter  Spy: 

"Obviously  the  human  race  cannot  afford 
to  wait  until  after  new  atrocities  to  know 
the  Identities  of  these  latent  criminals  of  the 
CIA.*" 

"Counterspy  recommends  that  the  identity 
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and  whereabouts  of  these  indlvidvials  be 
widely  publicized  and  that  local  representa- 
tives openly  confront  these  individuals'*  *" 

Counter  Spy  then  added  the  disclaimer 
that  "some  of  these  named  Individuals  may 
be  unwitting  agents  of  the  CIA  or  not  agents 
at  all.  •••  we  do  not  know  who  these  in- 
dividuals are  ■•  Counter  Spy  then  blandly  as- 
serted that  their  accusation  made  !t  the  re- 
sponsibility of  each  of  the  men  named  to  dis- 
prove that  he  was  working  for  the  CIA  The 
editorial  concluded.  -Documentation  of  the 
atrocities  committed  by  the  graduates  of 
these  programs  will  be  provided  upon  re- 
quest." again  Implying  that  they  could  prove 
that  each  of  the  several  hundred  men  named 
could  be  proved  to  have  committed  an  "atroc- 
ity." 

NoT«:  After  an  18-month  absence.  Counter 
Spy.  PO.  Box  847,  Ben  FYanklln  Station. 
Washington.  DC  20044.  reappeared  In  Janu- 
ary 1979.  The  publication  attempts  to  disrupt 
U.S.  foreign  and  domestic  Intelligence  opera- 
tions by  disclosing  alleged  details  of  covert 
operations,  the  supposed  identities  of  intelli- 
gence officers  and  sources,  and  by  propa- 
ganda 

Describing  the  upcoming  "CIA  Now  in 
Iran"  press  conference.  Kelly  said,  "We  will 
be  exposing  CIA  personnel  who  right  now  are 
active  In  Iran,  and  we  will  detail  two  major 
operations  that  have  taken  place  m  Iran 
since  Khomeini  was  Installed  We  will  also 
tell  about  the  concentrated  propaganda  cam- 
paign, controlled  by  the  CIA,  that  Is  trying 
to  create  [reasons  fori  US    intervention" 

Asked  If  there  would  be  an  expose  of  CIA 
"assets."  Kelly  replied.  "We  will  tell  about 
the  CIA  Infiltration  of  the  police  and  labor." 
It  Is  noted  that  the  Dally  World  has  been 
running  a  number  of  stories  implying  that 
Iranian  revolutionary  groups  opposed  to  the 
Khomeini  regime  (which  is  being  backed  bv 
the  Soviet-controlled  Tudeh  Party)  are 
"antl-worklng  class,  anti-Communlst  and 
antl-Sovlet  Intellectuals"  who  are  the  brain- 
children of  "CIA-tralned  SAVAK  political 
warfare"  experts.  The  Communist  Party, 
USA.  (CPUSA>  press  has  cited  the  Soviet 
news  agency,  TASS,  stating  that  the  CIA 
and  SAVAK  "have  long  been  organizing  vari- 
ous provocations  to  create  a  pretext  for  open 
military  Interference  by  the  U  S  in 
Iran.  •  •  •  one  can  see  In  this  the  familiar 
hand  of  the  Western  secret  services,  using 
their  usual  methods,"  TASS  and  the  Dally 
World  have  charged  that  In  reporting  on 
these  "provocations."  the  "news  media  In  the 
U.S."  are  "following  a  familiar  CIA  line  " 

Characterizing  IPS  as  "an  academic  re- 
search center  that  supports  liberation  move- 
ments." and  his  co-speaker.  Eqbal  Ahmed,  as 
"an  IPS  fellow  and  editor  of  Race  and  Class" 
I  a  publication  of  IPSs  "an  Transnational 
Institute  (TNI)  and  the  London  Institute  of 
Race  Relations  (IRR)  |  who  would  provide  In- 
sights Into  the  CIAs  entire  counter-Insur- 
gency program  In  Third  World  countries, 
Kelly  went  on  to  provide  a  description  of 
the  Princeton  University  Iran  Committee 
( PUIC ) . 

"The  PUIC  was  formed  last  fall."  said 
Kelly.  "Its  membership  is  almost  all  Iranian 
students  at  Princeton  who  probably  take  the 
most  progressive  position  They  see  serious 
problems  in  Iran,  but  as  they  are  not  In  the 
country,  they  avoid  making  public  com- 
ments." Kelly  said  the  PUIC's  faculty  ad- 
viser Is  Richard  Falk  of  the  U  S  People's 
Committee  on  Iran  (USPCI)  (ID,  1  26,  79, 
pp.  19-ai  refers  I 

Eqbal  Ahmed.  216  W  92nd  Street.  New 
York.  NY  10026  1212/877-9111].  said  he  knew 
very  little  about  the  upcoming  "CIA  Now  in 
Ir»n'  press  conference,  the  subject  matter  to 
be  discussed,  or  even  that  he  had  been  listed 
as  a  speaker 

Ahmed  hastened  to  emphasize  that  orga- 
nizationally there  was  "no  relationship"  be- 
tween the  Institute  for  Policy  Studies  and 
Counter  Spy   However,  he  then  admitted,    I 
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know  Jack  Kelly  as  an  Individual;  others  at 
IPS  know  other  Individuals  Involved  with 
Counter  Spy.  but  these  are  personal  con- 
tacts ■  Ahmed  then  exclaimed.  "They  should 
not  have  been  using  my  name  ' 

Note  Ekjbal  Ahmed,  a  long  time  IPS 
staffer,  achieved  notoriety  as  one  of  the  Har- 
rlsberg  8  accused  of  oon.splrlng  to  kidnap 
Secretary  of  State  Henry  Kissinger  After  his 
acquittal,  he  became  the  IPS  "expert"  on  CIA 
counter-Insurgency  progranvs  In  the  Third 
World  and  took  an  active  role  In  the  forma- 
tion of  the  TSl  A  memb?r  of  the  Editorial 
Working  Committee  of  Race  and  Class,  the 
Journal  of  the  TNI  and  IRR  published  from 
247-9  PentonvUle  Road.  London  Nl  9NG. 
Ahmed  stated  he  was  one  of  those  who  ar- 
ranged the  recent  visit  of  Ramsey  Clark  (ac- 
companied by  Richard  Falk  and  Don  Luce) 
to  Iran  and  Prance 

A  second  listed  press  contact  for  the  Coun- 
ter Spy  press  conference.  Donald  S.  Will.  525 
E  88th  Street,  New  York  NY  10028  ;2I2 
882-3833-0:  737-1264-hl.  who  said  lie  was  an 
employee  of  the  Church  Center  for  the  UN, 
told  a  reporter  that  he  knew  no  details  of  the 
content  of  the  press  conference 

However.  Win  admitted  that  John  Kelly  of 
Counter  Spy  had  sent  him  ".several  documents 
which  I  have  not  yet  read  "  Asked  If  he  ex- 
pected many  reporters  to  cover  the  press  con- 
ference. Will  said 

"Yes.  v.e  expect  a  lot  of  people  Journalists 
are  interested  in  Ire.n  and  Counter  Spy  was 
the  magazine  that  a  while  ago  got  the  CIA 
agent   assassinated  In  Athens. "0 
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RETIREMENT  INCOME  FOR 
SPOUSES 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  to- 
day I  am  introducing  three  bills  to  amend 
the  civil  service.  Foreign  Service  and  mil- 
itary retirement  systems.  The  aim  of 
these  bills  Is  to  provide  retirement  in- 
come to  spouses  and  former  spouses  of 
Federal  employees,  since  current  policy 
frequently  denies  them  retirement  bene- 
fits after  the  end  of  a  long  marriage. 

Under  present  law,  survivors'  benefits 
are  optional  and  may  be  rejected  by  the 
employee  at  the  time  of  retirement.  As  a 
result.  It  is  often  not  until  after  the  death 
of  the  retiree  that  the  spouse  discovers 
that  she  is  not  eligible  for  survivors' 
benefits. 

Similarly,  under  current  law,  a  di- 
vorced spouse  IS  prohibited  from  receipt 
of  retirement  or  survivors'  benefits,  even 
when  a  marriage  lasted  20  or  30  years. 
This  policy  ignores  the  economic  con- 
tribution of  former  spouses  of  Federal 
employees,  the  majority  of  whom  are 
homemakers. 

Recent  social  changes  make  It  neces- 
sary to  revamp  our  retirement  policies. 
First,  the  divorce  rate  has  doubled  in  the 
last  10  years,  including  long-term  mar- 
riages Second,  all  but  three  States  have 
moved  to  some  form  of  no-fault  divorce 
since  1974.  with  limited,  if  any.  spousal 
support  or  alimony  provided.  Third,  ali- 
mony is  no  substitute  for  a  vested  prop- 
erty right,  since  alimony  ceases  with  the 
death  of  the  wageamer 

In  view  of  these  changes,  Congress 
amended  the  Social  Security  Act  to  pro- 


vide benefits  for  divorced  spouses  married 
for  20  years  or  more,  while  the  1977  so- 
cial security  refinancing  amendments  re- 
duced the  marriage  requirement  to  10 
years. 

However.  Federal  employees  are  not 
automatically  covered  by  social  security 
and  therefore  are  not  protected  by  these 
provisions. 

Older  women  are  among  the  most  dis- 
advantaged of  our  poverty  groups.  Fifty 
percent  live  on  under  $1,800  per  year. 
Forty-two  percent  of  elderly  women  re- 
ceived less  than  $120  per  month,  com- 
pared with  19  percent  of  elderly  men. 
Most  of  these  women  have  not  always 
been  poor,  but  their  circumstances  have 
deteriorated  with  advancing  age.  What 
happens  to  them  is  not  inevitable,  but 
rather  the  result  of  discrimination 
throughout  their  lives  which  strikes  Its 
crudest  blow  at  the  end.  It  is  my  view 
that  our  retirement  systems  contribute 
to  the  economic  impact  of  sex  discrimi- 
nation and  pimLshes  women  for  their  tra- 
ditional roles  in  society. 

We  are  a  society  which  places  value  on 
home  and  family,  encouraging  women  to 
stay  at  home  and  take  care  of  their  chil- 
dren. Yet  one  of  the  most  severe  forms 
of  economic  discrimination  is  that  we 
fall  to  attach  an  economic  value  to  this 
service.  The  feature  of  pension  portabil- 
ity and  earned  rights  for  the  homemaker 
is  essential  If  spouses  are  to  have  a 
choice  whether  to  work  inside  or  outside 
the  home. 

The  major  policy  question  before  us  is 
whether  pension  plans  should  continue 
to  emphasize  benefits  for  retired  work- 
ers solely,  or  should  they  significantly 
expand  protection  for  workers'  spouses. 
This  question  and  the  way  we  answer  it 
forces  us  to  reevaluate  the  traditional 
role  of  wife,  mother,  and  homemaker  and 
to  determine  its  value  in  our  society.  If 
it  Is  valueless,  we  must  take  appropriate 
steps  to  educate  young  women  to  pre- 
pare for  a  full-time,  life-long,  participa- 
tion in  the  paid  workforce.  However,  if 
we  determine  that  there  is  some  benefit 
to  society  from  the  traditional  home- 
making  role,  we  must  change  those  as- 
pects of  our  legal  and  social  systems 
which  penalize  women  for  choosing  that 
role. 

It  is  time  that  we  scrutinize  our  public 
retirement  systems  to  determine  to  what 
extent  the  spouses  of  Federal  employees 
should  also  be  entitled  to  retirement  in- 
come In  their  later  years.  While  changes 
were  made  In  social  security  to  provide 
benefits  to  divorced  spouses,  no  such 
changes  have  been  undertaken  for  the 
Federal  retirement  systems.  The  reason 
most  frequently  cited  for  not  providing 
such  benefits  is  that  the  federal  retire- 
ment system  is  a  stafT  retirement  plan 
with  armultles  for  retirees  based  on  time 
spent  working  for  the  Federal  Gtovem- 
ment  and  on  peak  earning  years,  with  a 
limited  obligation  to  contribute  to  the 
support  of  dependents. 

According  to  this  argument,  benefits  to 
former  spouses  would  interfere  with  the 
rights  of  the  employee  and.  furthermore, 
it  would  be  Inappropriate  to  consider 
such  things  £is  social  factors  In  terms  of 
the  Federal  retirement  system.  A  final 
argument  Is  that  such  changes  would  be 
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administratively  difficult  and  costly  for 
Federal  retirement  plans.  However,  it  is 
interesting  to  note  that  James  B.  Card- 
well.  Commissioner  of  Social  Security, 
indicated  in  written  testimony  in  1977 
that  the  Social  Security  Administration 
had  experienced  no  major  problems  in 
administering  the  divorced  wife  or  sur- 
viving divorced  wife  provisions  of  the 
Social  Security  Act.  Moreover,  he  indi- 
cated that  as  of  March  30,  1977,  that 
the  divorced  spouse  beneficiaries  nation- 
wide totaled  49.000,  less  than  0.2  of  1 
percent  of  the  total  beneficiary  popula- 
tion. 

These  bills  are  based  upon  the  premise 
that  marriage  is  an  economic  partner- 
ship and  the  income  earned  is  joint  mari- 
tal property.  It  is  my  contention  that  the 
.spouse  makes  a  significant  contribution 
toward  the  employee's  ability  to  earn  the 
wage  and  consequently  receive  the  pen- 
sion. Therefore,  a  spouse  married  during 
the  working  years  should  be  entitled  to 
a  portion  of  the  retirement  benefits  pay- 
able at  retirement. 

The  legislation  would  make  survivors' 
benefits  mandatory  unless  the  retiree, 
spouse,  and  former  -spouse  (if  any)  elect 
out  of  the  survivorship  plan.  While  this 
step  may  be  controversial,  it  appears 
to  be  necessary.  First,  many  retirees  are 
not  fully  aware  ol  the  consequences  of 
their  irrevocable  decision  at  the  time 
of  retirement,  but  when  they  later  dis- 
cover that  they  have  made  a  mistake, 
it  is  too  late  to  rectify  it.  Second,  widows, 
who  discover  after  the  death  of  a  spouse 
that  they  have  no  survivors'  benefits, 
write  frantic  letters  to  their  Members 
of  Congress,  orily  to  be  informed  that 
under  the  law  they  are  entitled  to  no 
benefits  if  their  spouse  opted  out  of  sur- 
vivors' benefits  at  the  time  of  retirement. 

The  civil  service  retirement  system 
provided  annuities  to  1.380.337  retired 
Federal  employees  as  of  June  30,  1974. 
Of  that  number  938.654  had  opted  out 
of  .survivors'  benefits,  while  393,681  had 
provided  this  protection  for  their  spouses. 

As  of  September  1977,  there  were 
1,155,000  militar>'  retirees  drawing  re- 
tired or  retainer  pay,  and  of  that  num- 
ber only  55,446  provided  survivors'  ben- 
efits for  their  spouses.  While  more  re- 
tirees have  opted  for  survivors'  benefits 
in  recent  years,  the  magnitude  of  the 
problem  is  evident  when  we  look  at  the 
record  in  fiscal  year  1976  when  there 
were  64.000  military  retirees,  of  which 
only  50  percent  chose  to  participate  in 
the  survivors'  benefit  plan. 

As  a  result,  approximately  30.000  sur- 
viving spouses  found  themselves  ineligi- 
ble for  survivors'  benefits.  'While  there  is 
an  actuarial  reduction  of  retired  pay  dur- 
ing the  retiree's  lifetime  to  pay  for  sur- 
vivors' benefits,  the  amount  of  the  reduc- 
tion is  minimal  compared  with  the  cost 
to  the  survivors  of  no  benefits  following 
the  deatli  cv'  the  retiree.  For  example,  for 
the  average  enlisted  man  whose  retire- 
ment pay  equals  $423  per  month,  the 
reduction  for  the  survivors'  benefit  would 
be  only  $20  per  month.  For  the  average 
olTicer  who  receives  $841  per  month,  the 
reduction  would  be  only  $62  per  month. 

Unlike  civil  service  and  Foreign  Serv- 
ice members,  military  personnel  do  not 
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pay  into  the  military  retirement  system, 
although  since  1957  members  of  the 
armed  services  have  made  mandatory 
contributions  for  social  security  cover- 
age. While  this  gives  military  spouses 
and  former  spouses  more  protection  than 
is  available  to  spouses  in  other  Federal 
retirement  programs,  it  is  still  not  ade- 
quate protection.  First,  the  former 
spouse  cannot  draw  social  security  bene- 
fits, regardless  of  her  age,  until  the  mili- 
tary spouse  retires  and  begins  collecting 
social  security  benefits.  Since  military 
persormel  frequently  retire  at  an  early 
age  and  begin  another  career  at  mid- 
life, many  work  well  beyond  age  65,  thus 
preventing  a  former  spouse  from  receiv- 
ing social  security  benefits. 

Second,  even  if  a  spouse  or  former 
spouse  is  entitled  to  both  social  security 
and  benefits  through  the  survivors' 
benefits'plan  (SBP) ,  dual  benefits  are 
not  paid  since  the  amount  of  social  se- 
curity attributable  to  the  husband's  mili- 
tary service  is  offset  from  the  SBP  pay- 
ments. Third,  social  security  was  never 
intended  to  provide  the  sole  retirement 
income  to  a  retiree  or  spouse,  but  to 
supplement  other  retirement  income.  In 
fact,  those  women  who  depend  solely 
on  social  security  subsist  well  below  the 
poverty  level  of  $2,900  for  single  older 
women,  since  the  average  payment  for 
women  is  $2,676  annually  or  $223  per 
month. 

The  legislation  would  also  award  a 
pro  rata  share  of  the  retirement  bene- 
fits to  a  divorced  spouse,  male  or  female, 
married  for  at  least  10  years.  The  exact 
amount  of  the  former  spouse  annuity 
would  depend  upon  the  number  of  years 
of  marriage  that  overlap  with  the  cred- 
ited years  of  service  toward  retirement. 
At  a  maximum,  the  former  spouse  an- 
nuity would  amount  to  50  percent  of  the 
retirement  benefits,  if  married  during 
the  entire  period  of  creditable  work 
years. 

Furthermore,  the  former  spouse  would 
be  entitled  to  a  pro  rata  share  of  the 
survivors'  benefits,  which  would  amount 
to  the  maximum  55  percent  of  the  life- 
time annuity  if  married  during  the  en- 
tire period  of  creditable  service.  A  sur- 
viving spouse  would  be  entitled  to  bene- 
fits based  on  the  number  of  years  of 
marriage  during  creditable  service,  as 
well  as  the  remainder  of  the  survivorship 
benefit  not  claimed  by  the  first  spouse, 
including  credit  for  any  years  during 
which  the  employee  was  not  married. 

Foreign  Service  spouses  traditionally 
contributed  to  the  undertakings  of  the 
State  Department,  sharing  the  hardships 
of  living  abroad,  with  limited  opportu- 
nity to  maintain  separate  careers.  More- 
over, State  Department  policy  has  had  a 
tradition  of  husband  and  wife  teams, 
which  encouraged  wives'  participation  in 
the  representational  activities  of  the 
post.  In  fact,  up  until  1972,  annual  ef- 
ficiency ratings  of  Foreign  Service  of- 
ficers included  a  rating  of  the  perform- 
ance of  their  wives  in  such  activities  as 
entertaining,  relationship  with  the  am- 
bassador's wife,  and  involvement  in  the 
service  projects  of  the  American  wives. 
Spouses  of  military  personnel  likewise 
have  been  subject  to  the  frequent  up- 
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rooting  that  accompanies  changes  of 
duty  station,  irregular  hours,  and  long 
periods  of  separation  peculiar  to  military 
life. 

There  are  those  who  argue  that  these 
needs  should  be  dealt  with  by  the  courts 
through  the  divorce  decree  or  settle- 
ment— which  would  make  provision  for 
the  divorced  spouse  on  the  basis  of  need 
and  merit.  However,  even  those  courts 
which  consider  the  pension  part  of  the 
marital  kitty  award  the  spouse  a  portion 
of  the  retirement  benefits  during  the  life- 
time of  the  retiree  only.  TTierefore,  pay- 
ments cease  after  the  death  of  the  retired 
Federal  employee  and  the  spouse  is  de- 
prived of  any  survivors'  benefits. 

Congress  must  determine  who  is  re- 
sponsible for  these  spouses — whether 
they  are  entitled  to  a  share  of  the  retire- 
ment and  survivors'  benefits  or  whether 
they  will  be  relegated  to  the  poverty  rolls, 
dependent  upon  food  stamps,  medicaid, 
and  welfare,  which  ultimately  means  the 
American  taxpayer.  It  would  seem  incon- 
gruous for  Congress  to  make  provisions 
for  former  spouses  of  social  security  re- 
cipients and  ignore  the  needs  of  former 
spouses  of  Federal  employees.* 


CHIEF  PAUL  SCHNEIDER^A  FIRE- 
FIGHTER AND  A  FRIEND  TO  THE 
COMMUNITY 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1979 

•  Mr.  ANDERSON  of  CaUfornia.  Mr. 
Speaker,  on  March  16,  1979,  the  friends 
and  associates  of  Fire  Chief  Paul  Schnei- 
der will  gather  to  honor  him  for  his  32 
years  of  service  to  the  Los  Angeles  Coimty 
Fire  Department.  With  a  few  words  to- 
day, I  would  like  to  join  in  saluting  this 
man  who  has  won  respect  not  only  for 
his  abilities  as  a  firefighter  but  also  for 
his  constant  and  valuable  involvement 
in  community  affairs. 

Chief  Schneider  comes  from  a  family 
of  firefighters.  His  father.  Ted  Schneider 
worked  for  the  same  fire  department 
which  Paul  will  soon  retire  from.  His 
brother.  Larry,  is  a  battalion  chief  with 
the  city  of  Los  Angeles  Fire  Department 
and  another  brother,  Howard,  is  a  cap- 
tain with  the  city  of  Torrance  Fire  De- 
partment. Even  two  of  his  nephews  are 
now  firefighters. 

After  graduating  from  Washington 
High  School  in  Los  Angeles,  Paul  en- 
listed in  the  armed  services  in  Novem- 
ber of  1942.  As  a  staff  sergeant,  Paul's 
duties  Included  some  fire  safety  work. 

His  long  career  with  the  Los  Angeles 
County  Fire  Department  started  after  he 
left  the  military  in  January  of  1946.  After 
passing  the  firefighters  examination,  he 
was  hired  by  the  county  as  a  fireman  in 
October  of  that  same  year.  He  moved  up 
the  ranks  with  a  promotion  to  engineer 
in  January  of  1954,  then  to  the  position 
of  captain  the  following  year.  In  1959  he 
became  a  battalion  chief,  then  later  In 
1971  he  was  promoted  to  his  current  posi- 
tion of  assistant  fire  chief. 
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Even  though  the  county  flre  depart- 
ment has  grown  to  be  one  of  the  largest 
In  the  Nation,  to  the  communities  which 
Pauls'  stations  serve,  it  is  looked  to  as  a 
friendly  and  dependable  source  of  assist- 
ance regardless  of  the  situation.  Local 
fire  stations,  their  equipment  and  per- 
sonnel are  always  lending  a  helping  hand 
in  support  of  various  community  pro- 
grams. To  give  just  one  example,  each 
year  Christmas  toy  deliveries  to  children 
are  made  possible  by  Chief  Schneider's 
active  involvement. 

Paul  Schneider's  association  with  the 
local  communities  in  the  south  bay  area 
goes  far  beyond  that  of  a  public  safety 
oflBcer.  His  contributions  to  civic  affairs 
in  the  city  of  Carson  are  especially  note- 
worthy. Even  though  he  resides  in  the 
city  of  Torrance.  Carson  officials  have 
appointed  him  to  serve  on  their  eco- 
nomic development  committee,  city- 
wide  advisory  committee,  community 
development  block  grant  committee, 
public  safety  committee,  and  the  dis- 
aster preparedness  committee. 

In  addition  to  his  work  for  Carson,  he 
holds  many  officer  positions  with  local 
Chamber  of  Commerce  organizations, 
the  Rotary  Club,  and  many  youth 
groups. 

The  dedication  of  this  man  to  the 
assurance  of  public  safety  will  certainly 
be  missed.  The  Los  Angeles  County  Fire 
Department  will  suffer  a  loss  but  it  will 
be  one  balanced  by  the  benefit  certain  to 
come  from  his  continued  Involvement  in 
community  betterment  efforts. 

My  wife.  Lee,  joins  me  in  thanking 
Paul  for  all  his  good  work  at  the  county 
fire  department.  We  hope  the  future 
brings  to  him,  his  wife.  Eleanor,  their 
children  Jane.  Marl  Ann,  Tom.  and 
Robert,  many  returns  for  the  friendship 
and  concern  he  has  shown  by  his  com- 
mendable career  as  a  firefighter.* 


NATIONAL  YOUTH  SERVICE  SYSTEM 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF  CALCFORNIA 

IN  THE   HOUSE   OF   REPRESE>fTA'nVES 
Ttiesdav.  March  13.  1979 

•  Mr.  McCLOSKEY.  Mr.  Speal'er,  yes- 
terday It  was  my  privilege  to  testify  be- 
fore the  Military  Personnel  Subcommit- 
tee of  the  House  Armed  Services  Com- 
mittee on  H.R.  2206.  a  bill  to  create  a 
National  Youth  Service  System  as  an 
alternative  to  the  draft. 

The  concept  of  H.R.  2206,  thus  far 
Joined  In  by  14  colleagues  who  have 
studied  it,  is  not  new;  it  was  developed 
by  Donald  J.  Eberly  and  the  National 
Service  Secretariat  in  the  late  1960's,  and 
a  bill  very  similar  to  HJl.  2206  was  in- 
troduced by  our  colleague  Jonathan 
BiHOHAif  of  New  York  in  1970,  when  the 
Vietnam  war  was  In  full  force.  The  bill 
is  designed  to  Join  the  abilities  and  ideal- 
Ism  of  our  young  people  with  our  need 
for  combat- ready  Armed  Forces  and  the 
fulfillment  of  a  number  of  other  goals 
of  all  levels  of  government  and  charitable 
enterprises.  The  bill  does  not  provide 
universal  conscription  for  military  serv- 
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ice,  and  hopefully  it  might  serve  to  re- 
move the  need  for  any  conscription. 

The  bill  Is  predicated  on  several  basic 
premises. 

First,  the  All- Volunteer  Force  concept 
is  too  expensive.  We  cannot  afford  to  in- 
crease our  manpower  share  of  the  De- 
fense budget  above  the  present  55  per- 
cent in  order  to  attract  more  volunteers. 
To  do  so.  against  the  Soviet  manpower 
percentage  of  only  23  percent,  would  be 
to  court  disaster  over  the  next  two 
decades.  Any  additional  manpower  ex- 
penditures should  be  at  the  staff  NCO 
levels  and  to  attract  reenlistments,  not 
new  recruits.  Note  that  the  key  to  HJl. 
2206  Is  the  reduction  of  pay  for  Junior 
enlisted  personnel  with  less  thsui  2  years 
of  service  back  to  .subsistence  levels 

Second,  the  All-Volunteer  Force  con- 
cept is  not  providing  a  combat-ready 
Army.  The  Reserve  and  National  Guard 
forces  ase  not  combat-ready.  No  one, 
even  in  the  Defense  Department,  denies 
this  admitted  failure  of  the  All-Volun- 
teer Force  concept. 

In  the  event  of  a  major  war,  the  Selec- 
tive Service  System  could  not  be  reac- 
tivated quickly  enough  to  deliver  the  ad- 
ditional 650,000  personnel  required. 

In  December,  for  the  first  time,  the  Air 
Force  was  unable  to  meet  its  enlistment 
quotas  with  reasonably  qualified  appli- 
cants, a  problem  which  has  plaguecl  the 
Army  and  Marine  Corps  for  some  time. 
For  the  last  quarter  of  1978,  the  percent- 
age of  qualified  recruits  for  all  of  the 
four  armed  services  dropped  below  estab- 
lished goals.  The  Air  Force  met  only  95 
percent  of  their  quota,  the  Army  93  per- 
cent, the  Marines  86  percent,  and  the 
Navy  85  percent. 

The  Army  has  Just  asked  for  standby 
reinstitution  of  the  Selective  Service  Sys- 
tem, and  a  recent  GAO  report  recom- 
mends this  action  as  well. 

These  problems  threaten  our  constitu- 
tional responsibility  for  the  national  de- 
fense. We  are  sorely  in  need  of  a  system 
of  military  recruitment  that  can  provide 
essential  manpower.  At  the  same  time, 
we  are  failing  to  utilize  a  vast  reservoir 
of  the  Nation's  youth  to  meet  social,  eco- 
nomic, and  environmental  needs. 

Combat-readiness  in  1979  means  the 
readiness  to  go  into  combat  on  24  hours' 
notice.  It  requires  the  physical  fitness 
to  run  10  miles  at  a  stretch,  training  in 
the  desert  and  jungles  in  the  summer, 
and  in  arctic  areas  in  the  winter.  How 
many  reasonable  young  men  and  women 
today  are  going  to  volunteer  to  be  com- 
bat-ready, given  the  pursuit  of  happiness 
options  otherwise  available  on  all  sides? 

The  whole  purpose  of  the  armed  serv- 
ices of  the  next  20  years  is  hopefully  not 
to  fight,  but  to  constantly  be  ready  to 
fight.  Combat-readiness  is  a  deterrent  to 
foreign  adventurism;  noncombat-readl- 
ness  is  an  invitation  to  such  adventurism. 

I  want  to  add  a  note  here  from  my 
own  experience  ...  in  response  to  the 
oft-repeated  arguments  that  today's 
yoimg  people  will  be  happy  to  serve  the 
Nation  if  the  United  States  is  ever  at- 
tacked, but  they  do  not  want  to  serve  In 
an  armed  force  that  might  thereby  be 
likely  to  attack  others,  as  in  the  case  of 
Vietnam. 

The  problem  lies  in  the  fact  that  If  we 
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are  attacked  in  the  future,  our  young 
people  would  not  have  the  chance  to 
serve. 

Combat  service  requires  a  minimum  of 
6-months  basic  combat  training;  it  re- 
quires a  minimum  of  6  months  hard 
physical  p'-eparation.  We  are  not  in  the 
situation,  as  in  World  War  I  and  II, 
where  oceans  protected  our  ability  to 
organize  and  train  expeditionary  forces, 
or,  as  in  Vietnam,  where  circumstances 
permitted  a  gradual  build-up  against  a 
poorly  equipped  indigenous  force,  es- 
sentially without  airpower,  tanks,  or 
naval  support. 

The  early  days  of  the  Korean  war 
provide  a  much  more  pertinent  lesson. 
There,  the  sudden  attack  of  the  North 
Koreans  forced  President  Truman  to 
commit  troops  into  combat  who  were 
neither  physically  in  shape  nor  trained 
for  the  terrain  and  weather  they  en- 
countered. Four  U.S.  divisions,  fat  and 
comfortable  from  garrison  duty  in 
Japan,  were  originally  no  match  for 
hard,  tough  North  Korean  soldiers. 
Many  young  U.S.  soldiers  were  killed  or 
captured  as  a  direct  result  of  their  non- 
readiness.  The  crack  1st  Marine  Division 
was  not  ready  for  the  weather  condi- 
tions it  encountered  at  the  Chosen 
Reservoir.  I  was  one  of  the  first  Reserve 
officers  to  finally  reach  the  battlefront, 
7  months  after  the  initial  attack,  when 
we  finally  began  to  turn  the  tide.  It  was 
the  Reserves  who  turned  the  tide,  but  I 
stress  again  that  it  took  6  months  at  the 
very  least  to  prepare  those  Reserves  to 
have  even  a  minimum  chance  of  sur- 
vival. 

To  be  combat-ready,  the  training  must 
come  very  close  to  combat  conditions.  It 
must  sometimes  be  even  more  arduous 
than  combat. 

It  is  this  disparity  between  the  pleas- 
ures of  present  civilian  life  and  the  na- 
ture of  combat  training  which  should 
convince  all  of  us,  Mr.  Speaker,  that  we 
are  not  going  to  get  enough  reasonable 
young  men  and  women  to  volunteer  to 
be  combat-ready. 

A  combat-ready  army  is  perhaps  the 
first  responsibility  of  the  Congress.  We 
should  never  forget  that  the  primary 
purpose  behind  our  own  Constitution 
was  to  give  the  power  to  the  Congress  to 
raise  an  Army  and  provide  for  a  Navy. 
We  were  not  at  war  in  1787  when  the 
Constitutional  Convention  convened, 
but  it  was  clear  that  the  independence 
earned  in  8  years  of  war  against  Great 
Britain  was  about  to  be  lost  unless  the 
Congress  were  given  power  to  protect 
the  national  security,  a  power  lacking 
under  the  original  articles  of  Confed- 
eration. And  that  power  was  not  one  to 
be  trusted  to  the  executive  branch.  I 
trust  the  Defense  Department's  current 
statements  that  "the  All-Volunteer 
Army  is  working"  about  as  much  as  I 
trusted  their  7  years  of  statements  that 
we  were  "winning"  in  Vietnam. 

Remember  Alexander  Hamilton's 
famous  argument  in  the  26th  Federalist 
Paper: 

The  legislature  of  the  United  States .  . 
are  not  at  liberty  to  vest  in  the  executive 
department  permanent  funds  for  the  sup- 
port of  an  army.  U  they  were  even  incau- 
tious enough  to  be  willing  to  repose  in  it 
so  Improper  a  confidence. 
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Third,  if  for  the  above  reasons,  a  dralt 
of  U.S.  citizens  is  inevitable,  it  is  best 
that  the  Armed  Forces  of  the  United 
States  represent  a  cross-section  of  the 
Nation,  from  every  walk  of  life  and  from 
every  economic  and  intelligence  level. 

Onerous  service  to  the  Nation  Is  not 
something  that  the  United  States  should 
ask  only  of  its  poorest  and  least-edu- 
cated citizens.  One  of  the  tragedies  of 
Vietnam  was  the  heavy  burden  placed  on 
minorities  as  a  result  of  the  congres- 
sionally  imposed  exemption  for  college 
students.  With  perhaps  21  percent  of  the 
U.S.  population  either  black  or  Mexican- 
American,  some  44  percent  of  the  combat 
casualties  were  borne  by  these  two  mi- 
norities. 

The  same  would  be  true  today,  since 
the  Army's  combat  units  contain  even  a 
more  disproportionate  share  of  minor- 
ities than  they  did  during  the  Vietnam 
war.  Recent  recruiting  scandals  give 
credence  to  the  suggestion  that  the  poor 
and  poorly  educated  are  much  more  sub- 
ject to  the  blandishments  of  a  recruiting 
team  than  are  the  white,  well-educated 
and  well-to-do. 

Fourth,  if  the  draft  is  indeed  Inevita- 
ble, at  a  time  when  perhaps  only  1  out 
of  6  is  needed — 4.3  million  young  people 
turn  18  each  year;  700,000  are  needed — 
would  it  not  be  fair  to  ask  all  young  peo- 
ple to  accept  the  concept  of  a  duty  to 
the  country? 

It  is  my  feeling  that  today's  youth  are 
not  opposed  to  national  service;  they 
may  well  oppose  the  use  of  conscription 
to  support  undeclared  wars  such  as  Viet- 
nam, but  the  young  idealists  who  opposed 
Vietnam  in  1969  were  the  same  type  of 
individuals  who  volunteered  to  service  in 
the  Canadian  Armed  Forces  in  1939,  be- 
fore the  United  States  entered  the  war 
against  Germany. 

Kuty,  honor  country,  and  a  sense  of 
obligation  to  serve  the  Nation  and  man- 
kind are  very  much  a  part  of  the  ethic 
of  today's  youth. 

I  appreciate  the  fact  that  this  com- 
mittee may  feel  that  its  responsibility 
and  action  should  go  no  further  than  to. 
insure  perhaps  700,000  men  and  women 
for  the  regular  forces  and  a  similar  niun- 
ber  for  the  reserve — taking  only  1  out 
of  3  yoimg  Americans  for  this  national 
necessity.  But  this  also  involves  a  divi- 
sion of  burden. 

The  active  combat  forces  require  at 
least  2  years  of  service;  the  Ready  Re- 
serve can  well  do  with  6  months  of  full- 
time  service  and  5  V2  years  of  Active  Re- 
serve duty. 

Why  not  also  recognize  a  sense  of  duty 
for  national  service  for  everyone? 

It  is  on  this  premise  that  a  spirit  of 
idealistic  service  has  always  character- 
ized the  best  of  our  yoimg  people,  that  the 
national  youth  service  concept  is  based. 

At  this  point,  let  me  briefly  outline  the 
basic  principles  of  H.R.  2206: 

Basic  Principles  of  H.R.  2206 

1.  The  Selective  Service  System  will  be 
replaced  by  the  National  Service  System  and 
all  persons,  men  and  women,  will  be  required 
to  register  within  10  days  after  their  17th 
birthday. 

2.  Information  on  service  opportunities 
win  be  made  available  to  all  persons  between 
their  17th  and  18th  birthdays. 
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3.  All  registrants  will  have  the  option  of 
serving  In  a  civilian  capacity  for  one  year  or 
In  the  military  service  for  two  years  or  more, 
and  wUl  be  allowed  to  defer  such  service  until 
the  age  of  23. 

4.  At  the  age  of  18.  persons  will  have  the 
right  to  elect: 

(a)  Two  years  of  military  service,  which 
will  entitle  them  to  four  years  of  educational 
and  training  benefits  paid  at  the  base 
monthly  rate  provided  to  Viet  Nam-era  veter- 
ans (those  enlisting  prior  to  January  1.  1977; 
38  U.S.C.  1661),  but  adjusted  to  account  for 
cost-of-living  Increases  since  that  time; 

(b)  Six  months  of  active  duty,  followed  by 
five  and  one-baU  years  of  Reserve  obUga- 
tion; 

(c)  One  year  of  service  in  a  civilian  capac- 
ity; or 

<d)  None  of  the  above,  in  which  case  they 
wiU  be  placed  in  a  military  lottery  pool  for 
six  years  of  draft  liability.  If  military  man- 
power requirements  are  not  filled  during  this 
period,  these  indlvldutas  might  be  required 
to  serve  two  years  of  active  duty  and  would 
also  incur  a  four-year  Reserve  obligation. 
They  would  be  entitled  to  two  years  of  edu- 
cational and  training  benefits. 

6.  If  voluntary  enlistments  are  not  ade- 
quate, then  and  then  only  would  one  be  sub- 
ject to  possible  conscription. 

6.  The  CivlUan  Services  Corps  will  be  oper- 
ated by  a  National  Youth  Service  Foundation 
as  outlined  below: 

(a)  A  National  Youth  Service  Foundation 
will  be  established  by  law.  This  will  be  a 
quai-publlc  organization  and  will  receive  ap- 
propriations from  Congress. 

(b)  The  Foundation  will  be  operated  by 
a  19-member  Board  of  Trustees  with  12  of 
its  members  to  be  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of  the  Sen- 
ate, and  the  following  persons  to  serve  as  ex- 
ofBcio  members:  The  U.S.  Commlseioner  of 
Education,  the  Administrator  of  the  Office 
of  Youth  Development,  the  Assistant  Secre- 
tary of  Labor  for  Employment  and  Training, 
the  Director  of  ACTION,  the  Chief  of  the 
U.S.  Forest  Service,  the  Director  ol  the  Na- 
tional Youth  Service  Foundation,  who  will 
also  be  appointed  by  the  President. 

(c)  An  Advisory  Council  will  be  created 
to  advise  the  Board  of  Trustees  on  broad 
policy  matters.  It  will  have  24  members  with 
at  least  eight  under  27  years  of  age  at  the 
time  of  appointment. 

(d)  Present  federal  programs  providing 
opportunities  for  youth  service  will  remain 
in  effect.  These  include  the  Peace  Corps, 
VISTA,  Teacher  Corps,  College  Work  Study 
Program,  Job  Corps,  and  the  varloxis  youth 
programs  funded  by  CETA. 

(e)  The  Foundation  will  Invite  units  of 
state,  regional,  and  local  governments  to  sub- 
mit applications,  outlining  plans  for  the 
employment  of  individuals  in  National  Youth 
Service  activities  within  specified  guide- 
lines. The  Foundation  will  support  such  ap- 
plications on  the  basis  of  merit. 

(f)  The  Civilian  Service  Corps  will  have 
two  major  options:  Community  service  ap- 
plicants will  interview  for  a  wide  range  of 
local  community  service  projects  sponsored 

"by  public  agencies  or  private  non-profit  or- 
ganizations. Those  who  wish  to  travel  In 
search  of  community  service  projects  will 
do  so  at  their  own  expense  and  will  register 
with  the  local  National  Service  System 
agency,  and  no  special  provisions  will  be 
made  for  them. 

(g)  Most  sponsors  of  the  environmental 
service  option  will  be  federal,  state  or  local 
agencies.  Most  environmental  projects  will 
require  travel  costs  as  well  as  expenditures 
for  supplies  and  equipment.  Such  costs  will 
be  the  responsibility  of  the  sponsor,  not  of 
the  Poimdatlon.  When  lodging  and  food  are 
provided  by  the  sponsor.  It  will  be  entitled 
to  reimbursement  by  the  grantee  from  whose 
jurisdiction  the  participant  was  recruited. 
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(h)  Military  pay  for  Junior  enlisted  per- 
sonnel (those  with  less  than  two  years  of 
service)  will  t>e  reduced  to  a  subsistence 
level. 

(1)  The  Civilian  Service  Program  wlU 
Ideally  be  phased  In  gradually  over  a  three- 
year  period. 

Present  cosponsors  of  the  bill  are  Davb 
BoNioR,  Democrat  of  Michigan;  Paui 
Simon,  Democrat  of  Illinois ;  Trent  Lott. 
Republican  of  Mississippi;  Jonathan 
Bingham,  Democrat  of  New  York;  Milu- 
cENT  Fenwick,  Republican  of  New  Jer- 
sey; Pat  Schroeder,  Democrat  of  Colo- 
rado; Charles  Wilson,  Democrat  of 
Texas;  Joseph  Addabbo.  Democrat  of  New 
York;  Tony  Coelho,  Democrat  of  Cali- 
fornia; Robin  Beard,  Republican  of  Ten- 
nessee; Berkley  Bedell,  Democrat  of 
Iowa;  Larry  Codghlin,  Republican  of 
Pennsylvania;  Robert  McClory,  Repub- 
lican of  Illinois,  and  James  Scheuer, 
Democrat  of  New  York.* 


CECIL  MORRIS  MAKES  FEDERALLY 
SUBSIDIZED  HOUSING — HOME 


HON.  HAROLD  S.  SAWYER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1979 

•  Mr.  SAWYER.  Mr.  Speaker,  on  a  re- 
cent trip  home  to  the  Fifth  District  of 
Michigan,  I  paid  a  visit  to  Millcreek 
Meadows,  a  federally  financed  and  sub- 
sidized multifamily  housing  project  in 
Saranac,  Mich. 

I  make  a  practice  of  stopping  regu- 
larly at  the  many  senior  citizen  homes 
and  housing  projects  in  my  district. 
Some  of  these  visits,  quite  frankly,  can 
be  depressing.  Millcreek  Meadows  is  a 
shining  exception — due  to  the  efforts  of 
its  founder,  Cecil  Morris. 

Cecil  Morris  retired  from  his  profes- 
sion several  years  ago  and  decided  that 
he  needed  a  project  to  keep  him  busy. 
He  tackled  the  problem  of  housing  for 
the  elderly  and  low-income  families  with 
an  excitement  and  enthusiasm  found 
lacking  in  many  20-year-olds,  much  less 
a  man  of  65. 

Mr.  Morris  traveled  through  much  of 
the  upper  Midwest  observing  firsthand 
similar  kinds  of  housing.  When  he  re- 
turned home  to  Saranac  he  knew  what 
he  wanted,  had  scouted  the  workings  of 
HUD  to  know  where  the  money  was,  and 
went  to  work. 

Prom  his  first  40  units  built  in  1971. 
Cecil  Morris  has  expanded  his  complex 
to  101  units.  A  new  building  was  opened 
just  prior  to  my  visit.  Millcreek  Mead- 
ows now  has  20  family  units  and  81  units 
for  senior  citizens.  This,  in  a  town  of  just 
over  1,500  people. 

What  makes  Millcreek  Meadows 
tmique  is  Cecil  Morris.  He  loves  his  ten- 
ants and  they  genuinely  love  him.  The 
entire  housing  facility  exudes  the 
warmth  of  a  close  family. 

Cecil  Morris  is  a  shopper,  a  friendly 
persuader,  and  a  scrounger  for  his  fam- 
ily of  tenants.  He  shops  the  furniture 
manufacturers  in  the  fifth  district  for 
donations,  seconds,  or  just  a  good  price 
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to  help  furnish  his  buildings  He  farms  a 
one-half  acre  garden  each  spring  to  help 
cut  his  tenants  food  bills  He  holds  an 
annual  pig  roast.  Thanksgiving  dinner, 
pot  luck  dinners,  and  periodic  coffee  and 
birthday  parties,  all  funded  through  do- 
nations from  area  civic  groups :  which  he 
cultivates  just  like  his  garden 

On  each  of  my  visits  to  Millcreek 
Meadows  Cecil  Morris  has  told  me  that 
he  Is  retiring.  This  year  his  words  have 
Just  a  bit  more  conviction  and  it  looks 
like,  at  74.  Cecil  Morris  will  retire.  He 
has  hired  and  tutored  an  assistant  man- 
ager who  he  tells  me  cares  as  much  about 
his  "family"  as  he  does  and  she  will  take 
over  some  time  this  fall. 

If  Cecil  Morris  does  retire,  he  will  un- 
doubtedly be  looking  for  a  new  project 
to  occupy  his  time  by  Christmas.  If  that 
does  come  to  pass.  I  will  make  sure  that 
you  all  have  a  copy  of  his  address  and 
phone  number  because  Cecil  Morris  is  an 
expert  in  the  field  of  public  housing. 
When  your  constituents  ask  how  to  build, 
fund,  and  operate  public  housing  facili- 
ties, you  will  be  able  to  do  what  I  am 
presently  doing,  tell  them  to  contact 
Cecil  Morris  at  Millcreek  Meadows  in 
Saranac,  Mich.* 


INTRODUCTION  OF  ELEPHANT 
PROTECTION  ACT 


HON.  ANTHONY  C.  BEILENSON 

OF   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  13.  1979 

•  Mr.  BEILENSON.  Mr.  Speaker,  I  am 
introducing  a  bill  today  with  65  cospon- 
sors  to  protect  the  world's  largest  living 
land  mammals.  Elephants,  after  surviv- 
ing as  a  species  for  over  300,000  years,  are 
new  severely  threatened  with  extinction. 
More  than  100.000  elephants  are  slaugh- 
tered annually  in  developing  African  na- 
tlona  to  cater  to  the  frivolous  desires  of 
people  in  wealthier  nations  for  ivory 
Jewelry,  ivory  carvings,  and  Ivory  chess 
pieces.  Were  It  not  for  this  thoughtless 
Indulgence,  the  African  nations  would 
not  be  Induced  to  allow  the  destruction  of 
their  great  elephant  herds. 

This  bill  is  identical  to  one  I  introduced 
last  year  which  also  attracted  the  support 
of  many  other  Members  of  Congress.  It 
bans  all  U.S.  trade  in  elephant  ivory  and 
other  elephant  product*.  The  bill  also  re- 
quires the  President  to  formally  propose 
An  international  suspension  of  trade  in 
all  elephant  products  to  the  Convention 
on  International  Trade  in  Endangered 
Species  (CrrES) .  Many  of  the  38  member 
nations  of  CITES  are  also  Ivory 
importers. 

The  rapid  decline  In  African  ele- 
phants foDows  the  near  extinction  of  the 
Aalan  elephant,  which  has  already  been 
given  protection  as  an  endangered 
species  by  CITES.  India  banned  the  ex- 
port of  elephant  ivory  in  1976.  and  the 
United  States  then  prohibited  the  import 
of  Asian  elephant  products.  Now  Africa 
la  the  sole  source  of  elephant  Ivory,  and 
the  number  of  elephants  killed  there  an- 
nually ba«  risen  dramatically. 
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Drought,  deforestation,  urbanization, 
and  competition  with  the  rapidly  increas- 
ing human  population  for  habitat  have 
also  contributed  to  the  fast  decline  in 
elephant  populations,  but  the  deliberate 
slaughter  of  elephants  for  their  valu- 
able Ivory  tusks  is  the  greatest  present 
threat  to  Africa's  remaining  elephant 
herds.  This  can  and  should  be  prevented. 

The  population  of  elephants  in  Kenya 
has  been  cut  in  half  in  the  last  7  years 
with  as  many  as  15,000  elephants  a  year 
being  killed  by  poachers  with  guns,  fire, 
poison  darts,  and  rockets  dropped  from 
helicopters.  In  Uganda,  in  1976,  the  ele- 
phant population  was  reportedly  cut  in 
half  in  less  than  1  year. 

While  accurate  figures  are  difficult  to 
obtain,  the  data  on  world  trade  in  ivory 
confirm  the  dire  reports  from  Tanzania. 
Chad,  the  Sudan,  Zambia,  Uganda, 
Kenya,  and  other  nations.  In  South 
Africa,  which  once  had  tens  of  thousands 
of  elephants,  only  7.000  remain.  Accord- 
ing to  the  Fund  for  Animals  organiza- 
tion, there  has  been  an  80-percent 
reduction  in  the  population  of  elephants 
on  the  continent  of  Africa  since  the  early 
1900's.  One-third  of  the  elephant  popu- 
lation has  been  slaughtered  in  the  past 
10  years,  and  only  5  of  Africa's  21  na- 
tions have  stable  elephant  populations 
at  the  present  time. 

Moreover,  the  decreasing  size  of  the 
tusks  being  exported  from  Africa  is  an 
early  warning  sign  that  the  species  is 
diminishing  faster  than  it  can  sustain 
itself.  While  the  tusks  of  a  large  bull 
elephant  may  weigh  50  pounds,  the 
average  weight  of  tusks  now  being  sold 
is  less  than  20  pounds,  which  indicates 
that  most  of  the  larger  and  older  ele- 
phants have  already  been  eliminated. 

We  cannot  expect  the  overexploitation 
of  elephants  to  cease  when  a  poacher  can 
make  the  equivalent  of  a  year's  wages  on 
the  sale  of  one  set  of  tusks.  The  United 
States  promotes  this  senseless  slaughter 
by  contributing  heavily  to  the  world's  de- 
mand for  ivory:  in  1976.  we  received 
over  one-quarter  of  the  carved  and  un- 
carved  ivor>'  exported  from  Hong  Hong. 
by  far  the  greatest  supplier  of  ivory 
products  to  the  ivory  consuming  nations. 

Following  the  introduction  of  last 
year's  bill,  the  Department  of  the  In- 
terior finally  began  to  investigate  the 
elephant  predicament.  After  considering 
a  number  of  options,  the  Department  im- 
posed a  partial  ban  on  ivory  imports — 
allowing  imports  only  from  countries 
that  are  parties  to  CITES. 

Unfortunately,  the  facts  indicate  that 
these  partial  regulations  have  not  been 
effective.  Most  ivory  entering  this  coun- 
try still  comes  from  elephants  which  are 
killed  illegally,  and  is  shipped  through  a 
vast  worldwide  trade  in  smuggled  ele- 
phant products.  The  great  bulk  of  arti- 
cles of  ivory  are  carved  in,  and  shipped 
from,  Hong  Kong.  The  shipments  must 
be  accompanied  by  a  "reexportation 
document "  stating  that  the  ivory  was 
legally  taken  In  the  country  of  origin. 
However,  it  is  impossible  for  U.S.  Cus- 
toms agents  to  verify  documents  which 
could  have  been  falsified  in  another 
country  by  attributing  ivory  origin  to 
CITES  member  countries  when  the  Ivory 
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was  actually  taken  in  nonmember  coun- 
tries. 

But  even  more  frustrating  than  the 
falsification  of  documents  is  the  U.S. 
Department  of  the  Interior's  inability  to 
enforce  its  own  regulations.  Entry  forms 
from  the  port  of  New  York  for  the  month 
of  December  1978,  for  example,  show  that 
the  Department  has  allowed  ivory  im- 
ports to  enter  the  United  States  even 
when  the  listed  country  of  origin  Is 
clearly  illegal. 

Only  a  total  ban  on  trade  in  elephant 
products  will  stop  the  imports  and  alert 
customers  to  the  wanton  waste  of  a  mag- 
nificent species.  Partial  prohibitions  on 
trade  are  ineffective  against  sophisti- 
cated smugglers  and  traders.  Hence,  the 
bill  I  am  proposing  today  would  prohibit 
all  import  and  export  of  elephant  ivory, 
as  well  as  all  commercial  trade  across 
State  lines.  Ivory  dealers  would  be  al- 
lowed to  continue  to  sell  their  current 
inventories  of  elephant  ivory  only  within 
the  State  where  the  ivory  is  located  at 
the  time  the  bill  becomes  law. 

I  am  not  opposed  to  wildlife  manage- 
ment programs  required  in  conjunction 
with  planned  economic  development,  but 
the  African  nations  should  not  make  the 
mistake  of  sacrificing  their  wildlife  in 
haste  to  make  quick  profits.  Much  land 
unsuitable  for  human  settlement  can  be 
saved  for  wildlife  habitat,  and  large  and 
healthy  elephant  populations  can  be 
reestablished  and  become  biologically 
stable  without  impeding  economic 
growth.  As  long  as  the  elephtmt  herds 
flourish,  tourists,  for  whom  the  elephant 
herds  are  a  prime  attraction,  will  con- 
tinue to  supply  a  substantial  flow  of 
foreign  currency  to  the  developing  Afri- 
can nations  where  the  benefits  may  be 
felt  for  many  years  to  come. 

Other  countries  have  already  taken 
action  to  protect  the  elephant.  The 
Netherlands  has  passed  an  endangered 
species  act  which  bans  the  import  of 
ivory  into  that  nation.  The  Kenyan 
Government  recently  banned  the  sale  of 
all  wildlife  tropics,  including  ivory.  The 
United  States  must  act  immediately.  If 
not.  the  magnificent  African  elephants 
may  soon  be  relegated  to  a  few  protected 
parks  and  metropolitan  zoos. 

To  quote  Henry  David  Thoreau: 

Can  he  who  has  discovered  some  of  the 
values  of  whalebone  and  whale  oil  be  said 
to  have  discovered  the  true  sense  of  the 
whale?  Can  he  who  slays  the  elephant  for  his 
Ivory  be  said  to  have  seen  the  elephant? 
These  are  petty  and  accidental  uses;  Just  as 
If  a  stronger  race  were  to  kill  us  in  order  to 
make  buttons  and  flageolets  at  our  bones.c 


NEAR  AIR  COLLISIONS  CAUSING 
DEEP  CONCERN 


HON.  MARIO  BIAGGI 

or    N«W    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  article  written  by  Richard 
Witkin  of  the  New  York  Times,  docu- 
menting a  very  serious  problem  currently 
facing  our  Nation  and  especially  the  New 
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York  metropolitan  area — near  air  colli- 
sions. 

It  is  imperative  that  prompt  and  effec- 
tive action  be  taken  to  better  regulate 
our  Nation's  air  space,  and  I  urge  my 
colleagues  to  join  me  in  coordination  of 
efforts  in  this  regard. 

As  described  in  Mr.  Witkin's  article, 
aviation  officials  are  very  concerned  that 
despite  an  exhaustive  investigation  of 
this  perilous  situation  following  the  mid- 
air collision  in  San  Diego  last  September. 
it  is  obvious  that  an  adequate  solution  to 
this  problem  has  not  been  identified. 
Based  on  FAA  evidence,  it  appears  that 
the  most  recent  troubles  have  resulted 
from  air  controller  error.  According  to 
Mr.  Witkin— 

What  frustrates  some  P. A. A.  experts  Is 
that  they  see  no  pattern  of  error  and  no 
obvious  remedies. 

Various  reasons  have  been  cited  for 
the  frequency  of  close  calls  around  New 
York,  including  the  absence  of  altitude 
data  on  radar  scopes  used  by  controllers 
handling  landings  and  takeoffs.  heavy 
concentration  of  traffic  at  LaGuardla 
because  of  its  relative  closeness  to  the 
downtown  area  and  the  vulnerability  of 
less  experienced  controllers  to  the 
stresses  of  congestion. 

Hopefully,  through  our  concerted  ef- 
forts, we  can  help  to  correct  these  defi- 
ciencies before  the  near  misses  of  yester- 
day become  the  disasters  of  tomorrow. 

I  believe  that  my  colleagues  and  other 
readers  of  the  Record  will  be  able  to  more 
fully  appreciate  the  severity  of  this  prob- 
lem and  the  need  for  prompt  corrective 
measures  after  reading  Mr.  Witkin's  ar- 
ticle: 

[Prom   the  New   York   Times.   Mar.  2.   1979) 
Concern  Over  Pl.'Vne  Collision  Peril  Height- 
ened Bv  Series  of  Close  Calls 
{By  Richard  Witkin) 

Deep  anxiety  about  the  danger  of  plane 
collisions  among  aviation  officials  In  this 
country  has  been  aggravated  by  an  Inex- 
plicable three-week  run  of  accidents  and 
close  calls  Involving  airliners. 

The  Incidents  Include  three  hitherto  un- 
disclosed near-colUslons  In  the  New  York 
area,  millions  In  damage  to  a  Boeing  747 
that  veered  off  a  Chicago  runway  and  a 
collision  at  the  Memphis  airport. 

No  one  was  killed  In  any  of  the  cases 
and  there  was  only  one  minor  Injury.  But 
alr-trafflc  specialists  agree  that  only  great 
good  luck  prevented  serious  casualties. 

The  most  serious  of  the  New  York  Inci- 
dents occurred  on  Feb.  II.  An  American  Air- 
lines 727  and  an  Empire  Airlines  19-passen- 
ger  commuter  craft  missed  colliding  by  an 
estimated  300  feet  horizontally  and  Just  60 
feet  vertically. 

SAN  DIFXJO  CRASH  IMPACT 

The  surge  In  traffic  conflicts  has  set  off 
an  Intense  new  round  of  system  analysis  by 
officials  who  had  hoped  the  main  shortcom- 
ings had  been  identified  In  exhaustive  In- 
quiries following  the  midair  collision  In  San 
Dlego  last  September.  The  San  Diego  death 
toll  of  144  was  the  largest  ever  In  this 
country. 

It  Is  acknowledged  that  the  sweeping 
changes  In  orocedures  proposed  after  San 
Dlego  would  have  had  little  or  no  effect  In 
the  recent  Incidents.  "We're  In  very  deep 
trouble,"  commented  a  key  Federal  Avia- 
tion Administration  official,  who  did  not  want 
to  be  Identified. 

On  the  basis  of  evidence  from  the  P.A.A. 
80    far,    the    primary    cause    of    the    recent 
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troubles  apparently  has  been  air-controller 
error.  Unfortunately,  air-controller  error 
comes  in  all  shapes.  And  what  frustrates 
some  F.A.A.  experts  Is  that  they  see  no 
pattern  of  error  and  no  obvious  remedies. 
On  the  other  hand,  a  number  of  special- 
ists think  the  frequency  of  close  calls  around 
New  York  may  be  significant.  Among  the 
possible  reasons  advanced  for  this  frequency 
are  absence  of  altitude  data  on  radar  scopes 
used  by  controllers  handling  landings  and 
takeoffs,  heavy  concentration  of  traffic  at 
LaOuardla  because  of  Its  relative  closeness 
to  the  downtown  area  and  the  vulnerability 
of  less  experienced  controllers  to  the  stresses 
of  congestion  here. 

LAGUARDIA  NEAR-COLLISION 

The  first  of  the  recent  incidents  was  the 
Feb.  11  near-collision,  which  occurred  after 
dark  five  miles  southeast  of  LaOuardla  Air- 
port. The  commuter  plane,  a  twin-engine 
turboprop,  had  taken  off  from  Kennedy  In- 
ternational Airport's  runway  31,  headed  310 
degrees  to  the  northwest.  The  crew  had  been 
cleared  to  turn  east  on  the  way  to  Utlca,  N.Y., 
the  commuter  line's  headquarters. 

Meantime,  the  American  727.  Inbound  to 
LaGuardla,  had  been  cleared  to  turn  right 
Into  that  airport's  runway  31. 

According  to  the  P.A.A.,  the  commuter 
plane  did  not  turn  east  right  after  takeoff 
but  flew  generally  north,  penetrating  the 
buffer  zone  between  the  two  airports.  The 
Kennedy  controller  eventually  saw  the  radar 
blip  closing  on  the  American  blip,  though 
he  did  not  know  relative  altitudes.  He  alerted 
the  commuter  crew  to  the  presence  of  the 
Jet. 

The  American  crew,  whose  traffic  Instruc- 
tion may  also  have  taken  them  Into  the 
buffer  zone,  spotted  the  Empire  plane  about 
the  same  time.  Evasive  action  by  both  crews 
narrowly  averted  a  collision. 

RESPONSIBILITY    OP   CONTROLLER 

An  P.A.A.  alr-trafflc  supervisor  said  It  was 
the  responsibility  of  the  Kennedy  controller 
to  follow  the  commuter  craft  on  radar.  That 
raised  the  question  why  the  controller  did 
not  Act  sooner  to  alleviate  the  danger. 

Empire's  president.  Paul  Quackenbush, 
said  In  an  Interview:  "Our  plane  was  exactly 
where  It  was  supposed  to  be."  He  said  his 
crew  had  not  felt  that  there  was  a  "cause 
for  alarm."  The  American  crew,  by  contrast. 
filed  an  official  near-colUslon  report  with  the 
P.A.A. 

In  the  second  Incident,  on  Feb.  15.  a  Fly- 
ing Tiger  Line  747  cargo  Jet  that  had  Just 
landed  at  Chicago's  O'Hare  International 
Airport  swerved  off  the  runway  to  avoid  hit- 
ting a  Delta  Airlines  727  that  had  been 
cleared  to  cross  the  strip.  The  obvious  Issue 
was  why  a  controller  had  cleared  the  Delta 
plane  across  the  runway  while  the  747  was 
landing. 

The  third  Incident,  on  Feb.  20.  was  not 
quite  so  startling  as  the  others.  But  It  still 
worried  officials  because  an  apparent  con- 
troller error  brought  two  747's,  a  cargo  plane 
inbound  to  Kennedy  and  a  passenger  craft 
outbound  to  Europe,  uncomfortably  close. 
The  miss  was  estimated  at  500  to  700  feet 
horizontally  and  300  to  500  vertically. 

TWO   INCIDENTS    SATtTRDAY 

The  last  two  Incidents  occurred  last  Satur- 
day. Shortly  after  midnight  In  Memphis,  a 
Falcon  business  Jet  operated  by  Federal  Ex- 
press was  In  Its  landing  roll  when  Its  right 
wing  smashed  Into  the  left  wing  of  a  twin- 
engine  Beechcraft  taxiing  across  the  strip. 
Both  planes  were  substantially  damaged. 
There  was  one  minor  Injury  on  the  Beech- 
craft. 

Again,  the  Issue  was  how  the  control 
system  could  have  given  out  conflicting 
Instructions. 

Shortly  after  noon,  the  last  of  the  five 
Incidents  occurred  at  LaOuardla.  An  Ameri- 
can 727  had  Just  landed  on  runway  4,  headed 
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40  degrees  to  the  northeast,  when  a  control- 
ler radioed:  "Traffic  rolling  on  31.  Looks  like 
he's  going  through  the  Intersection."  The 
traffic  on  31  was  a  Delta  727  that  had  been 
cleared  for  takeoff  and  later  was  told  to 
at>ort  the  takeoff  when  the  conflict  was 
discovered. 

The  American  plane  was  about  1,700  feet 
from  the  Intersection  of  the  runways  when 
the  Delta  plane  rolled  past  In  front  of  It, 
and  the  American  crew  was  able  to  stop 
before  the  intersection.  Still,  with  different 
timing,  it  could  have  been  a  dlsaster.A 


MEXICO  TODAY 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1979 

•  Mr.  GILMAN.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
an  important  symposium  which  took 
place  during  a  6-week  period  last  fall. 
"Mexico  Today,"  an  event  made  possible 
through  the  cosi>onsorshlp  of  Meridian 
House  International  and  through  grants 
from  the  National  Endowments  for  the 
Arts  and  Humanities,  was,  in  its  entirety, 
one  of  the  most  significant  exchanges 
presentations  which  Mexico  ever  offered 
to  the  American  people. 

Meridian  House  International  is  a 
nonprofit  international  relations  organi- 
zation, specializing  in  services  to  inter- 
national visitors  to  the  United  States. 
The  president  of  Meridian  House  is  our 
former  Ambassador  to  Mexico,  Joseph 
John  Jova,  who  happens  to  be  a  former 
constituent  of  mine  from  Newburgh,  N.Y. 

As  the  ranking  minority  member  of  the 
House  Foreign  Affairs  Subcommittee  on 
Inter-American  Affairs,  I  found  Ambas- 
sador Jova  enlightening.  The  Meridian 
House  president  stresses  the  need  for  the 
peoples  of  the  Americas  to  know  more 
about  each  other. 

Mr.  Speaker,  in  order  to  share  his 
thoughts  with  my  colleagues,  I  respect- 
fully request  that  Ambassador  Jova's 
timely  statement  which  keynoted  the 
"Mexico  Today"  symposium  be  inserted 
at  this  point  in  our  proceedings: 
"Mexico  Today"  Symposium — Opening  Re- 
marks BY  Ambassador  Joseph  John  Jova, 

President.  Meridian  House  International, 

September  29,  1978 

It  Is  an  honor  to  declare  open  the  Sympo- 
sium. "Mexico  Today." 

Our  speaker.  Octavlo  Paz.  who  wUl  be  in- 
troduced presently,  has  made  the  observation 
that  In  relations  between  neighboring  coun- 
tries, the  unforgivable  sm  Is  Ignorance  and 
lack  of  understanding.  Such  a  lack  exists  on 
both  sides  of  the  border.  In  Mexico  In  regard 
to  the  United  States  and  In  the  United  States 
In  regard  to  Mexico. 

A  main  purpose  of  the  Symposium  Is  to 
help  Improve  understanding  In  our  own 
country  in  regard  to  Mexico  by  presenting 
the  largest  and  most  comprehensive  view  of 
Mexico  to  be  organized  In  this  country.  The 
discussion  panels,  the  art  exhibits,  the  poetry 
readings,  the  music  and  dance,  the  film  se- 
ries, the  courses,  the  galaxy  of  events  which 
you  will  find  listed  In  your  program  booklets 
are  all  designed  to  give  Mexicans  themselves 
the  opportunity  to  tell  the  Mexican  story  In 
all  Its  richness  and  Its  dynamism. 

Our  intent  Is  to  provide  a  learning  expe- 
rience for  our  own  people;   an  opportunity 
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for  cultural  enrichment,  a  franic  exchange 
of  views,  an  opportunity  to  Increase  under- 
standing and  to  dispel  the  myths  and  stereo- 
types that  exist  In  regard  to  a  neighbor  na- 
tion. Mexico  Is  a  country  long  Important  to 
the  United  States,  a  powerful  force  in  the 
hemisphere,  and  one  destined.  I  know,  to  be 
an  ever  more  important  force  on  the  world 
scene.  Understanding  does  not  necessarily 
Imply  agreement.  Obviously,  there  will  always 
be  differences  of  opinion  t>etween  us,  as  both 
sides  have  valid  view  points,  but  this  forum 
should  help  clarify  the  issues  and  should 
promote  better  comprehension  of  the  factors 
that  underlie  each  side's  position. 

I  believe  It  was  the  great  Nlcaraguan  poet. 
Ruben  Dario,  who  observed  that  the  FUo 
Orande  was  not  merely  the  boundary  be- 
tween Mexico  and  the  United  States,  but  It 
was  also  the  border  between  two  continental 
cultures:  The  Spanish -speaking  Spanish - 
Indian.  Roman  Catholic  culture  of  Latin 
America  to  the  south  and  the  English-speak- 
ing, Anglo-Saxon,  protestant  culture  to  the 
north. 

In  luiowlng  Mexico  better  we  will  take  a 
step  towards  knowing  Latin  America  better. 
It  Is  fitting  that  we  meet  today  in  this  Hall 
of  the  Americas,  of  the  Organization  of 
American  States.  Our  thanks  for  having  made 
this  possible  go  to  the  Permanent  Council  of 
the  OAS  and  to  His  Excellency  Alejandro 
Orflla.  the  Secretary  General  of  the  OA;^ 

Jose  CecUio  del  Valle,  who  was  the  first 
Foreign  Minister  of  Mexico  after  it  gained 
Its  Independence,  and  himself  an  American 
in  the  broadest  hemispheric  sense,  wrote: 

"El  mejor  estudlo  de  un  amerlcano  es 
America." 

"The  best  subject  for  an  American  to  study 
is  America  itself:" 

And  he  goes  on:  "America  during  the  day. 
when  I  write:  America  in  the  evening,  when 
I  think:  America  at  night,  when  I  dream  " 
So  It  Is  fitting  that,  with  this  Symposium 
all  of  us.  Americans  In  the  broadest  hemi- 
spheric sense,  should  be  taking  a  step — one 
of  many  steps,  I  hope — to  study,  to  write,  to 
think,  to  dream  of  our  greater  America. 

Now.  with  your  permission.  I  would  like 
to  Introduce  my  fellow  Sponsors  and  Orga- 
nizers of  the  Symposium:  Janet  SoUnger, 
Director  of  the  Smithsonian  Resident  Associ- 
ate Program;  Roger  Stone,  President  of  the 
Center  for  Inter-American  Relations. 

As  you  know,  the  Symposium  is  a  Joint 
effort  mounted  by  our  three  private,  non- 
profit Institutions.  We  have  had  an  immedi- 
ate and  positive  response  from  many  other 
organizations  In  Washington,  New  York,  At- 
lanta and  other  parts  of  the  country  who 
have  Joined  their  efforts  with  ours  to  make 
this  a  truly  national  undertaking.  Businesses 
and  Foundations,  both  here  and  in  Mexico 
have  lent  their  support.  Our  Symposium 
Director,  Mark  Lewis,  has  worked  untiringly 
to  bring  all  these  efforts  together  into  a 
cohesive  whole. 

All  this  would  not  have  been  possible  with- 
out the  very  generous  support  from  the  two 
National  Endowments.  A  special  word  of  rec- 
ognition la  due  to  Jim  Kraft  of  the  Humani- 
ties Endowment,  who  has  been  a  sparkplug. 
and  to  Kathleen  Bannon  of  the  Arts,  both 
of  whom  have  unstintlngly  given  their  co- 
operation. I  would  like  to  express  the  appre- 
ciation of  the  Sponsors  and  Organizers  to  the 
Chairman  of  the  National  Endowment  for 
the  Humanities,  our  good  friend,  Joe  Duffey. 
who  Is  represented  here  by  his  Deputy  Chair- 
man, Patricia  McFate;  to  the  Chairman  of 
the  National  Endowment  for  the  Arts.  Liv- 
ingston Blddle,  who  Is  represented  by  Deputy 
Chairman  James  Edgy. 

Our  special  gratitude  to  the  Government 
of  Mexico  for  Its  great  cooperation  and  to 
the  Ambassador  of  Mexico,  His  Excellency 
Hugo  Margaln. 

AU  of  us  doubly  appreciate  the  effort  that 
Axnbaaaador  Margaln  has  made  to  be  with  us 
toxUgbt. 
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Ambassador  Margaln  has  preferred  not  to 
speak  this  evening.  We  are  fortunate,  how- 
ever, that  Ambassador  Rafael  de  la  CoUna. 
the  Mexican  Ambassador  to  the  OAS.  will 
make  the  presentation  of  our  speaker.  Am- 
bassador de  la  CoUna  ts  the  Dean  of  the 
Mexican  Diplomatic  Service.  He  has  bad  an 
Impressive  career  having  been  Ambassador  to 
the  United  States.  Ambassador  to  the  United 
Nations,  Ambassador  to  Japan,  and  now  be 
Is  Ambassador  to  the  OAS.  He  is  a  dear  friend 
to  me  and  during  my  own  time  as  Ambassa- 
dor to  the  OAS.  Ambassador  de  la  Colina  was 
not  only  my  colleague,  my  friend,  but  also 
my  teacher — he  is  Indeed  the  Maestro  of  the 
OAS  Permanent  Council.  Ladles  and  Gentle- 
men, I  give  you  Ambassador  de  la  Colina.9 
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WINE  FROM  HIGH-ACID  FRUIT 


HON.  LES  AuCOIN 

or    OREGON 

IN  THE   HOUSE   OF   REPRESENTATIVES 
Tuesday.  March  13.  1979 

•  Mr.  AuCOIN.  Mr.  Speaker,  today  I 
am  Introducing  legislation  which  would 
allow  all  high-acid  fruits  to  be  amelio- 
rated up  to  60  percent  for  the  purpose  of 
winemaking  The  degree  of  amelioration 
allowed  would  be  determined  on  a  sliding 
scale  according  to  the  acid  level  in  the 
fruit. 

This  legislation  was  prompted  by  a  re- 
quest from  one  of  my  constituents  who 
owns  a  winerj-  In  Oregon.  This  gentle- 
man would  like  to  make  wine  from  cran- 
berries. Unfortunately,  current  law  makes 
this  difficult.  The  law  saj-s  fruit  and  berry- 
wines  may  be  ameliorated  up  to  35  per- 
cent— with  the  exception  of  loganberries, 
currants,  and  gooseberries  which,  be- 
cause of  their  high  acidity,  are  specifi- 
cally allowed  an  Eunelioratlon  of  up  to 
60  percent.  High-acid  fruits  other  than 
these  three  must  be  labeled  "substand- 
ard." Obviously,  the  marketability  of  any 
wine  labeled  "substandard"  will  be  diffi- 
cult if  not  impossible. 

Grape  wines,  in  contrast  to  berry 
wines,  do  not  need  to  be  ameliorated  be- 
cause they  have  a  natural  acid-sugar 
balance.  A  greater  degree — above  35  pier- 
cent — of  amehoration  in  high-acid  fruits 
for  winemaking  purposes  enhances  the 
taste  of  the  wine.  The  amelioration  con- 
sists of  adding  water  to  cut  the  natural 
acidity  and  adding  sugar  which  is  con- 
verted to  alcohol  by  yeast. 

This  legislation  could  mean  a  new  in- 
dustry in  wines  made  from  high-acid 
fruit.  In  Oregon  alone,  there  are  20  to  30 
producers  of  cranberries.  According  to 
the  Oregon  State  Department  of  Agri- 
culture, some  900  acres  of  cranberries  are 
harvested  annually  in  Oregon  with  each 
acre  yielding  an  average  of  100  barrels. 
Similarly,  there  is  an  interest  in  Hawaii 
of  producing  wine  from  passion  fruit,  but 
this  interest  cannot  be  realized  because 
passion  fruit  is  also  a  high-acid  fruit. 

Winemaking  is  a  new  and  growing  in- 
industry  in  Oregon  as  it  is  in  many  other 
States.  A  change  in  the  existing  law  is 
urgently  needed  if  the  industry  is  to 
realize  its  full  potential. 

Mr.  Speaker.  I  would  like  to  ask  unani- 
mous consent  that  the  bill  be  Inserted  in 
the  Record  at  this  point. 


H.R  — 

A  bin  to  amend  the  Revenue  Code  of  1964 
to   provide,    for   purposes   of   determining 
proper  cellar  treatment  for  natural  wine, 
that   wines   made   exclusively   from  cran- 
berries or  other  highly  acidic  berries  and 
fruit  other  than   grapes  shall   be  entitled 
to  a  volume  of  ameliorating  material  not 
In  excess  of  60  percent 
Be  it   enacted   by   the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled,  That  sub- 
paragraph (D)   of  section  5384(b)(2)   of  the 
Internal  Revenue  Code  of  1954   (relating  to 
amelioration  and  sweetening  limitations  for 
natural   fruit  and  berry  wines)    Is  amended 
to  read  as  follows 

"(D)  Wines  which  are  made  exclusively 
from  berries  or  fruit  other  than  grapes  and 
which  contain  not  less  than  12.5  grams  of 
acid  for  each  liter  In  Juice  shall  be  entitled 
to  a  volume  of  ameliorating  material  not  in 
excess  of  60  percent  (In  lieu  of  35  percent).' 
Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act.# 


HUMAN    RIGHTS    VIOLATIONS    IN 
IRELAND  AGAIN  SPOTLIGHTED 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  13.  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  a  major 
story  appeared  in  the  Sunday,  March  11, 
Washington  Post,  which  once  again  spot- 
lighted another  documented  example  of 
human  rights  violations  in  Northern  Ire- 
land. As  chairman  of  the  121-member  Ad 
Hoc  Congressional  Committee  for  Irish 
Affairs,  I  wish  to  place  this  article  in  the 
Record  as  I  have  done  when  similar  re- 
ports by  the  European  Commission  and 
Court  of  Human  Rights  as  well  as  Am- 
nesty International  were  relaxed. 

The  findings  of  Dr.  Robert  Irwin,  a 
Northern  Ireland  police  surgeon  were 
perhaps  the  most  shocking  cases  to  date 
in  what  is  becoming  a  tragic  human 
rights  record  in  the  North.  Dr.  Irwin  in- 
dicated that  between  150  and  160  sus- 
pects that  he  personally  examined  were 
beaten  and  ill  treated  by  police  author- 
ities. The  scene  of  these  travesties  was 
the  Castlereagh  Interrogation  Center. 
The  recent  Amnesty  International  report 
on  Northern  Ireland  focused  on  some  78 
cases  of  prisoner  maltreatment  at  the 
same  Castlereagh  Prison. 

Concurrent  with  these  findings  is  the 
ongoing  human  rights  horror  of  Long 
Keshs  H  Block  compound.  Here  we  find 
prisoners,  some  300  in  number,  living  In 
the  most  squalid  and  Inhumane  condi- 
tions imaginable.  I  am  deeply  concerned 
about  the  rapidly  deteriorating  physical 
condition  of  these  prisoners  and  feel  the 
Government  of  Great  Britain  has  a  moral 
responsibility  to  Insure  that  no  prisoner 
dies  in  Long  Kesh. 

As  many  Members  know  we  are  about 
to  celebrate  St.  Patrick's  Day.  Yet  the  ex- 
istence of  past  and  ongoing  human  rights 
violations  make  for  a  muted  celebration 
for  millions  of  Irish  Americans.  They  see 
a  divided  nation  where  peace  and  justice 
for  all  is  a  myth.  They  see  bloodshed 
and  oppression  continuing. 
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We  the  members  of  the  ad  hoc  com- 
mittee are  also  deeply  concerned  about 
Ireland  today.  Our  response  Is  to  present 
the  Irish  situation  with  a  dramatic  new 
initiative  whose  sole  purpose  Is  to  ad- 
vance the  cause  of  peace  and  justice  In 
Ireland.  I  refer  to  the  upcoming  con- 
gressional Irish  Peace  Forum  which  this 
committee  has  agreed  to  sponsor  begin- 
ning the  week  of  May  14.  It  is  designed  to 
serve  as  a  catalyst  for  peace  and  a  resto- 
ration of  human  and  civil  rights  for 
Ireland. 

Despite  the  noninvolvement  of  our  ad- 
ministration it  is  most  obvious  that  hu- 
man rights  are  not  fully  respected  in 
Northern  Ireland.  We  have  been  most 
outspoken  in  other  instances  where 
abuses  have  been  revealed.  On  the  occa- 
sion of  St.  Patrick's  Day  I  renew  my 
plea  to  the  administration  to  work  for  the 
respect  for  human  rights  in  Ireland. 

At  this  point  in  the  Record  I  wish  to 
insert  the  article  from  the  Washington 
Post  entitled  "Ulster  Doctor  Says  IRA 
Suspects  Maimed  in  Police  Custody," 
Ulster  Doctor  Sats  IRA  Suspects  Maimed  in 
Police  Custody 
(By  Leonard  Downle,  Jr.) 

London,  March  10. — A  Northern  Ireland 
police  surgeon  has  revealed  that  160  to  160 
suspected  IRA  terrorists  he  examined  In 
police  custody  during  the  past  three  years 
were  beaten  and  otherwise  "physically  Ill- 
treated"  while  being  interrogated  by  police 
in  Belfast. 

In  a  taped  Interview  to  be  broadcast  Sun- 
day on  Weekend  World,  a  popular  television 
news  magazine  program  here.  Dr.  Robert 
Irwin  said  he  was  disturbed  by  the  Injuries 
he  found  prisoners  to  be  suffering  after  they 
had  been  questioned  by  the  Royal  Ulster 
Constabulary  at  Its  Castlereagh  Interrogation 
center  In  Belfast. 

"I've  seen  five  ruptured  eardrums,"  Irwin 
said  "I  have  seen  two  Injuries  to  bones  of 
the  forearm  ...  I  have  seen  Joint  Injuries 
In  both  the  wrist  and  to  the  little  Joints  In 
the  fingers,  which  have  been  caused  by 
squeezing  the  hand  or  by  twisting  the 
fingers." 

Irwin  said  these  are  not  Injuries  that  could 
be  self-lnfilcted.  as  the  authorities  In  North- 
ern Ireland  have  sometimes  claimed. 

"Ruptured  eardrums.  I  would  say,  being 
one  of  the  most  serious  Injuries,  could  not 
possibly  be  self-lnfilcted."  he  said.  "There  Is 
not  enough  leverage  In  one  person's  arm 
to  rupture  their  own  eardrums,  and  falling 
about  does  not  produce  a  ruptured  ear.  It 
can  only  be  produced  by  a  blow  with  force 
from  somebody  else. 

"Also,  some  of  the  sites  of  some  of  the 
Injuries  would  defy  even  a  contortionist  to 
produce  the  Injuries,  and  the  extent  of  the 
bruising  that  has  been  seen  on  occasions 
Indicates  that  considerable  force  had  been 
used  from  some  other  source." 

Irwin  said  such  mistreatment,  which  he 
attributed  to  "probably  twenty"  Ulster 
police  officers  at  Castlereagh.  Is  "destroying" 
the  Ulster  police  force's  reputation  and  un- 
dermining the  "magnificent"  work  of  the 
majority  of  Its  officers,  who  he  said  have 
helped  the  British  army  reduce  violence  In 
Northern  Ireland  in  recent  years. 

His  public  statements  corroborate  an 
Amnesty  International  report  of  last  sum- 
mer, which  described  78  cases  of  brutality 
allegedly  suffered  by  suspected  terrorists  In 
police  custody  In  Ulster.  Amnestv  Interna- 
tional complained  repeatedly  In  the  report 
that  Ulster  police  authorities  would  not  allow 
acce^  to  police  surgeons  or  their  records. 

The  report  prompted  the  British  govern- 
ment to  set  up  a  committee,  headed  by  a 
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noted  judge,  to  investigate  these  allegations 
and  report  on  Interrogation  methods  In 
Northern  Ireland. 

The  committee's  Inquiry  Is  finished  and  Its 
report  is  now  being  reviewed  by  Britain's 
Northern  Ireland  secretary,  Roy  Mason,  be- 
fore being  made  public  later  this  month.  A 
spokesman  for  the  Northern  Ireland  office 
said  today  he  could  not  conunent  on  Irwin's 
statements  or  on  reports  here  that  the  In- 
vestigating committee  has  found  that  Ulster 
police  Interrogation  methods  "leave  a  lot  to 
be  desired." 

Irwin,  an  official  of  the  Association  of  Police 
Surgeons  of  Great  Britain,  said  he  will  resign 
If  the  committee's  report  does  not  acknowl- 
edge the  mistreatment  he  has  found.  He  said 
he  also  would  urge  the  other  600  police  sur- 
geons in  Britain  to  "walk  out  In  protest." 

A  Protestant  lawyer  recently  resigned  from 
the  complaints  committee  of  Northern  Ire- 
land's police  authority  because,  he  said.  It 
took  no  action  on  a  number  of  specific  com- 
plaints of  "alleged  torture"  he  had  presented. 
"They  don't  want  to  know,"  attorney  Jack 
Hassard  said. 

More  than  1,000  formal  allegations  of  police 
brutality  during  interrogations  of  suspected 
IRA  terrorists  In  Ulster  have  been  made  In 
the  last  three  years.  Some  police  officers  have 
been  prosecuted,  but  none  has  been 
convicted. 

British  security  forces  have  killed  10  per- 
sons In  Northern  Ireland  in  the  past  year.  Au- 
thorities have  acknowledged  that  some  Inno- 
cent people  may  have  been  killed  mistakenly 
In  these  incidents,  and  there  have  been  dis- 
putes about  whether  some  suspected  terror- 
ists were  shot  by  British  soldiers  although 
they  offered  no  resistance. 

British  officials,  who  point  out  that  sec- 
tarian killing  has  decreased  dramatically  In 
the  recent  years  of  direct  British  rule,  never- 
theless have  become  Increasingly  sensitive 
about  allegations  that  the  British  Army  and 
the  predominantly  Protestant  'Ulster  police 
have  been  brutal  In  their  treatment  of 
Catholic  terrorist  suspects. 

The  European  Commission  of  Human 
Rights,  which  previously  found  the  Ulster 
police  guilty  of  brutality  In  their  treatment 
of  IRA  suspects  Interned  without  trials — a 
practice  later  abandoned — Is  now  Investigat- 
ing allegations  that  convicted  terrorists  are 
being  mistreated  In  prison. 

For  the  past  year,  about  300  IRA  terrorists 
Imprisoned  In  the  Maze  prison  outside  Belfast 
for  robbery  and  other  crimes  have  been  refus- 
ing to  wear  clothes,  wash  or  use  the  prison's 
toilet  facilities,  In  an  IRA-orchestrated  cam- 
paign to  have  them  recognized  as  political 
rather  than  criminal  prisoners.^ 


PUBLIC   DEMANDS   AND   DESERVES 
FEDERAL.  SPENDING  CONTROLS 


HON.  ROBERT  McCLORY 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  13.  1979 

•  Mr.  McCLORY.  Mr.  Speaker,  a  very 
distinguished  and  respected  former 
Cabinet  member,  Caspar  W.  Weinberger, 
who  served  as  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
as  well  as  the  Director  of  the  Office  of 
Management  and  Budget,  has  articu- 
lated in  clear  and  unmistakable  lan- 
guage the  basis  for  the  public  demand  for 
a  constitutional  amendment  to  require 
the  balancing  of  the  Federal  budget — 
or  appropriate  limit  on  Federal  spending. 
Those  who  misinterpret  the  public  de- 
mand for  the  responsible  management 
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of  the  fiscal  business  of  Government — 
underestimate  the  determination  of  the 
American  public  to  preserve  and  per- 
petuate our  free  enterprise  eccmomic 
system.  "Cap"  Weinberger  has  correctly 
analyzed  the  situation  when  he  states 
that  "a  new  phase  in  America's  history 
is  about  to  begin."  Mr.  Weinberger's  in- 
dividual views  which  seem  to  prefer  a 
constitutional  limitation  on  Federal 
spending  are  set  forth  in  the  following 
article  which  appeared  in  the  February 
22  issue  of  the  Chicago  Tribune: 

Needed:  Aicendkemt  To  Show  Congress 
Whom  rr  Wokks  for 

Twenty-seven  states  have  acted  favorably 
on  a  resolution  that  Congress  call  a  new 
constitutional  convention  or  pass  Its  own 
constitutional  amendment  Imposing  some 
fiscal  samty  on  the  federal  government.  The 
number  of  states  still  required  to  act  Is 
down  to  seven.  It  seems  clear  that  a  new 
phase  In  America's  history  Is  about  to  begin. 

Attention  has  been  focused  on  the  me- 
chanics of  the  problem;  that  Is,  whether  or 
not  Congress  will  have  to  call  a  constitu- 
tional convention,  whether  or  not  the  agenda 
could  be  limited  to  a  budget-balancing 
amendment,  and  so  on.  We  have  tended  to 
overlook  what  It  Is  that  has  brought  us  to 
the  point  of  using  a  mechanism  that  was 
made  a  part  of  our  Constitution  In  1789. 
but  has  never  had   to  be  used  before. 

The  simple  fact  seems  to  be  that  Con- 
gress has  become  unrepresentative  of  the 
people  who  elect  It.  Congress  Is  receptive 
to  pressures  of  special  Interests  for  more 
spending  on  their  projects,  but  has  failed  to 
realize  that  what  the  people  want  is  not 
more  spending  and  more  government  but 
far  less  of  each. 

It  Is  amusing  and  Instructive  to  note  the 
alarm  expressed  by  the  same  types  of  groups 
who  opposed  Proposition  13  In  CalLfornla. 
The  warnings  are  coming  in  thick  and  fast: 
from  lobby  groups  who  have  what  they  want 
now  (except  that  they  always  want  more), 
from  full-time  legislators  who  win  by  re- 
sponding to  special  Interest  groups,  from 
editorial  writers  and  columnists  who  see 
the  end  of  the  world,  or  at  least  the  end 
of  the  Constitution. 

The  gist  of  the  argument  Is  that  the  peo- 
ple should  not  be  allowed  to  reduce  gov- 
ernment   or    reduce    government    spending. 

After  all,  there  Is  nothing  really  revolu- 
tionary In  the  1789  provision  to  permit  two- 
thirds  of  the  states  to  demand  that  Con- 
gress do  something.  Then,  any  amend- 
ment produced  by  the  convention  would 
also  require  ratification  by  three-quarters 
of  the  states  to  become  effective.  So  the 
arguments  that  the  convention  might  run 
wild  and  pass  along  a  lot  of  undesirable 
amendments  also  seems  a  bit  premature. 

'What  Is  It  that  the  people  want  so  badly, 
that  Congress  will  not  give  them?  Essentially, 
It  Is  a  requirement  that  the  federal  govern- 
ment stop  responding  to  all  the  special  Inter- 
ests and  consider  instead  the  general  welfare, 
which  urgently  requires  the  government  to 
stop  producing  Inflation. 

There  Is  not  yet  any  agreement  on  precisely 
what  measure  the  constitutional  convention 
would  take  up. 

First,  there  Is  a  simple  measure  requiring 
that  the  federal  budget  be  balanced  each 
year  except  for  certain  emergency  escape 
hatches,  such  as  a  declaration  of  war.  But 
merely  balancing  the  budget,  vrtille  highly 
desirable  most  years.  Is  not  enough  to  halt 
the  drastic  Increase  In  governmental  activ- 
ity and  spending.  You  can  always  balance  a 
budget  by  raising  your  revenues  high  enough. 

Public  sentiment  might  be  appeased  by  a 
simple  budget-balancing  amendment — but 
that  would  leave  Congress  free  to  return  to 
its  old  ways. 
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A  more  sophisticated  proposal  would  tie 
the  rate  of  permitted  government  spending 
Increases  to  some  objective  figure,  such  as 
the  Increase  In  the  gross  national  product. 
and  then  would  permit  those  spending  lim- 
its to  be  Increased  if  there  was  a  two-thirds 
vote  of  approval  by  both  houses  of  Congress 
and  approval  by  46  state  legislatures. 

This  would  be  some  improvement,  but  It 
still  would  allow  a  very  considerable  growth 
in  federal  governmental  activity,  particularly 
If  the  Inflation  caused  by  government  spend- 
ing pushed  the  gross  national  product  up  to  a 
rate  that  permitted  more  spending,  and  thus 
the  cycle  would  continue. 

Long-time  observers  believe  the  only  real 
way  to  achieve  overall  reductions  of  govern- 
mental activity  and  governmental  spending 
Is  to  limit  the  amount  of  revenue  that  can  be 
collected,  and  at  the  same  time  to  require  a 
balanced  budget.  Then  you  would  truly 
force  Congress  to  make  some  of  the  hard  deci- 
sions as  to  which  programs  would  be  funded, 
and  which  would  not.  and  to  choose  priori- 
ties rather  than  simply  saying  yes  to  all  the 
special  Interests  and  then  adding  up  the 
cost. 

Certainly  there  should  be  provisions  that 
permit  the  people  to  change  their  minds  and 
decide  they  might  indeed  want  something 
enough  to  require  an  increase  In  revenues. 
But  at  least  the  choice  would  be  clear-cut 
and  not  imposed  on  them  by  a  Congress 
which  has  been  much  more  attentive  to  spe- 
cial interests  than  to  the  general  welfare  9 


NEW  PERSPECTIVES  FOR  CONGRES- 
SIONAL  SPOUSES 


HON.  JACK  BROOKS 

OF    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr.  BROOKS.  Mr.  Speaker,  the  orien- 
tation programs  provided  for  new  Mem- 
bers of  the  96th  Congress,  their  staffs. 
and  their  spouses  during  the  months  of 
November,  December,  and  January  were 
undoubtedly  the  most  comprehensive 
ever  available  to  an  incoming  congres- 
sional class. 

The  programs  were  as  varied  m  for- 
mat and  subject  matter  as  they  were  in 
location  and  sponsorship.  Some  were 
sponsored  by  private  organizations. 
others  by  political  party  organizations, 
and  several  were  official  functions  of  the 
House  of  Representatives.  They  ranged 
In  length  from  several  hours  to  several 
days;  in  location  from  Cambridge,  Mass. 
to  Williamsburg.  Va.;  and  in  scope  from 
major  public  policy  Issues,  to  the  admin- 
istrative and  legislative  procedures  of 
the  House.  The  Select  Committee  on 
Congressional  Operations  was  pleased  to 
be  able  to  serve  as  a  sconsor  of  two  of 
the  major  programs — the  week-long  pub- 
lic policy  seminars  at  Harvard  University 
and  the  series  of  bipartisan  orientation 
sessions  in  the  House  Chamber — to  pro- 
vide administrative  and  financial  support 
for  others,  and  to  function,  overall,  in  a 
coordinating  role. 

One  of  the  most  interesting,  innova- 
tive, and  valuable  of  these  programs.  Mr 
SpeaJcer,  was  the  conference  on  Decem- 
ber 4  entitled.  "New  Perspectives  for 
Political  Spouses."  Held  at  the  campus  of 
Georgetown  University,  the  conference 
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W£is  cosponsored  by  the  95th  Congres- 
sional Wives  Club  and  the  university's 
School  for  Summer  and  Continuing  Edu- 
cation. Inasmuch  as  this  program  has  not 
received  the  attention  given  to  other 
orientation  activities,  our  colleagues  may 
find  It  useful  to  know  more  about  this 
conference,  which  hopefully  will  serve  as 
a  model  for  the  future. 

The  fundamental  purpose  of  the  pro- 
gram. Mr.  Speaker,  was  to  introduce 
spouses  of  newly  elected  Members  of 
Congress  to  the  special  problems  and  op- 
portunities for  themselves  and  their  fam- 
ilies in  the  new  and  official  environment 
of  the  Nation's  Capital,  and  to  suggest 
some  of  the  options  available  to  spouses 
in  making  positive  and  constructive  ad- 
justments to  new  lifestyles. 

The  conference  assembled  an  impres- 
sive array  of  talent  to  deal  with  these 
important  matters,  not  only  competent 
sUff  persons  from  the  university  and 
other  professionals,  but  in  particular  a 
number  of  congressional  wives  whose 
personal  experience  in  adapting  success- 
fully to  the  unique  demands  of  Wash- 
ington living  contributed  special  rele- 
vance to  the  discussions.  From  all  re- 
ports, participants  and  attendees  alike 
found  the  program  to  be  positive  and  re- 
wardmg. 

The  planning  and  programing  of  the 
conference  were  directed  by  officers  of 
the  95th  Congressional  Wives  Club-  Susie 
Skelton  iMrs.  Ike  Skelton.  Missouri), 
president.  Dolores  Beilenson  <Mrs.  An- 
thony Beilenson.  California),  vice  presi- 
dent and  orientation  chairperson,  and 
Marilyn  Quayle  iMrs.  Dan  Quayle.  In- 
diana 1.  secretary,  in  cooperation  with 
the  university's  continuing  education 
staff:  Betty  Beall.  Julie  Bufflngton  and 
Marj-beth  Robb. 

Following  the  welcoming  remarks  of 
Timothy  s.  Healy.  S.J..  president  of 
Georgetown  University,  the  conference 
heard  from  keynote  speaker  Dr.  Margie 
Reuss  'Mrs.  Henry  Reuss.  Wisconsin) 
chairperson  of  the  department  of  eco- 
nomics at  the  University  of  the  District 
of  Columbia  Dr.  Reuss  addressed  the 
role  of  political  wives  by  citing  actual 
examples  of  the  many  different  life- 
styles represented  by  women  she  has 
known  and  by  describing  the  choices 
she  herself  has  made. 

This  was  followed  by  a  panel  discus- 
sion of  the  same  subject  which  was  mod- 
erated by  Dolores  Beilenson  and  which 
employed  as  panelists  a  politically  and 
geographically  balanced  group  of  con- 
gressional wives  who  discussed  the  ad- 
justments and  challenges  of  Washington 
life  in  terms  of  their  own  unique  and 
varied  experiences  Panelists  included 
Diana  Cohen  .Mrs.  WilUam  Cohen. 
Maine  I.  Kay-Kay  Sharp  (Mrs.  Phihp 
Sharp,  Indiana),  Elinor  Bedell  (Mrs 
Berkley  Bedell.  Iowa).  Kate  Cavanaugh 
'Mrs  John  Cavanaugh,  Nebraska',  and 
Carolyn  Moore  (Mrs.  Henson  Moore 
Louisiana) . 

The  afternoon  portion  of  the  confer- 
ence consisted  of  a  series  of  small  group 
workshops  in  which  group  leaders  and 
resource  people  led  discussions,  in  a  less 
formal  atmosphere,  in  four  subject  areas : 
"Successful  Partnership  Roles— Manag- 
ing Stress,"  "Personal  Identity,"  "Man- 
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aging  Independently,"  and  "Personal 
Growth  and  Development." 

Congressional  wives  who  led  these 
workshop  sessions  included:  Susan  De- 
Concini  (Mrs.  Dennis  DeConcini,  Ari- 
zona), Rhoda  Glickman  (Mrs.  Dan 
Glickman,  Kansas),  Tricia  Lott  (Mrs. 
Trent  Lott,  Mississippi),  and  Marilyn 
Quayle  and  Susie  Skelton. 

Mr.  Speaker,  this  was  a  most  success- 
ful, organized,  and  systematic  effort  to 
provide  a  professional  quality  orienta- 
tion program  for  the  spouses  of  newly 
elected  Members  of  Congress.  The  95th 
Congressional  Wives  Club  deserves  great 
credit  for  the  imagination  and  skill  with 
which  they  translated  a  good  idea  into  an 
even  better  reality.* 


CRUISE    MISSILE    IN    OUR    NAVY'S 
ARSENAL 


HON.  BOB  WILSON 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  13.  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker.  I 
would  like  to  call  to  my  colleagues"  atten- 
tion the  following  discussion  of  the  place 
of  the  cruise  missile  in  our  Navy's  arsenal 
which  appeared  in  the  January  1979  issue 
of  the  U.S.  Naval  Institute  proceedings: 

Cruisb  Missile  in  our  Navy's  Arsenal 

Carrier  air  attacks,  combined  with  surface 
and  subsurface  land  attacks  from  cruise  mis- 
sile platforms,  could  strike  Soviet  Installa- 
tions in  the  Central  Front  and  elsewhere.  (A 
principal  requirement  In  having  a  viable 
cruise  missile  threat  Is  to  ensure  that  the 
cruise  missile  platforms  carry  enough  Toma- 
hawks to  maintain  the  offensive  threat  as 
Soviet  AAW  Improves  through  the  next  dec- 
ade.) Additionally,  land-attack  cruise  mis- 
siles would  off  set  reduced  strike  power  in 
carrier  air  wings  optimized  for  sea  control 
or  in  reduced  CVV  la  meduim-slzed  carrier 
which  would  operate  both  conventional  and 
V  STOL  aircraft)    air  wings. 

Tomahawk  and  Harpoon  also  could  provide 
the  necessary  stand-off  lange  to  destroy 
Soviet  surface  ships.  This  capability,  com- 
bined with  the  potential  to  deny  air  bases. 
Could  support  U.S  submarines  by  reducing 
the  .\SW  threat  by  disrupting  Soviet  data 
link  concepts,  thence  putting  their  sub- 
marines on  their  own  where  they  could  be 
more  vulnerable  to  U.S.  ASW  forces. 

The  synergistic  effect  of  carrier  air  and 
cruise  m.ssUes  could  reduce  aircraft  attri- 
tion in  attacks  against  heavily  armed  targets, 
permit  heavier  initial  attacks,  and  lead  to 
earlier  achievement  of  air  superiority. 

Based  on  Soviet  cruise  missile  concepts 
and  the  manner  in  which  the  U.S.  Navy  has 
reacted  to  this  threat,  it  seems  reasonable 
that  US  cruise  missiles  could  make  a  major 
contribution  to  accomplishing  the  functions 
of  both  sea  control  and  power  projection, 
and  could  enhance  the  conventional  and 
theater  deterrent  posture  of  the  United 
States.  Cruise  missiles  can  contribute  sub- 
stantially in  virtually  all  Navy  scenarios: 
long  or  short  global  wars,  regional  confron- 
tations or  crises,  and  as  a  peacetime  tool  of 
diplomacy. 

U.S.  cruise  missile  ships  and  submarines 
might  provide  a  hedge  against  a  no  warning 
attack  or  significantly  influence  the  outcome 
of  such  an  engagement.  Harpoon  and  Toma- 
hawk can  quickly  engage  enemy  surface-to- 
surface  missile  (SSM)  platforms  when  hostil- 
ities are  iitiated  nregardles  of  who  shoots 
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first.  In  areas  where  the  Soviets  can  operate 
under  land-based  air  cover.  Tomahawk  could 
be  a  cost-effective  antlshlp  weapon.  The  de- 
fensive capability  of  the  Soviets  In  forward 
areas  necessitates  a  U.S.  weapon  which  can 
be  delivered  from  outside  the  enemy's  re- 
active air  envelope  in  order  to  Increase  the 
launch  platform's  survivability.  Even  In 
open-ocean  engagements  where  neither  side 
has  air  superiority.  Tomahawk  can  Increase 
U.S.  force  survivability  because  it  permits  the 
delivery  of  early  hits  on  Soviet  antlshlpplng 
missile  ships. 

The  most  difficult  problem  facing  antlshlp 
Tomahawk  is  in  the  area  of  over-the-horlzon 
detection  classihcation  and  targeting  (OTH/ 
DCTi.  Apparently,  the  uncertainties  In  this 
area  liave  resulted  in  some  delays  in  the  de- 
ployment of  the  weapon.  On  the  other  hand, 
by  deploying  numerous  classes  of  long-range 
aiitiship  cruise  missiles,  the  Soviets  have 
forced  the  U.S.  Navy  Into  a  reactive  posture 
even  though  Soviet  OTH  DCT  at  extended 
ranges  may  be  equally  uncertain.  (The  U.S. 
Navy  has  dedicated  millions  of  dollars  to  area 
and  point  delense  systems,  surveillance,  soft 
kill  systems,  etc..  to  defend  against  this 
tlireat.i  There  is  nothing  in  the  U.S.  inven- 
tory which  applies  the  same  pressure  on  the 
Soviet  Navy  other  than  carrier  air  and  Har- 
poon Delaying  the  deployment  of  Tomahawk 
until  the  OTH  DCT  problem  is  solved  plays 
Into  Soviet  hands  and  permits  them  to  keep 
the  advantage. 

In  terms  of  seizing  the  Initiative  In  the 
constant  give-and-take  of  weapon  system 
development,  the  Navy  should  deploy  Toma- 
hawk at  the  earliest  possible  date.  Among 
other  things,  this  might  force  the  Soviets  to 
consider  reallocation  of  resources  away  from 
antisubmarine  and  anticarrier  warfare  and 
into  deieusive  systems.  Additionally,  since 
the  OIK  DCT  problem  does  not  apply  to 
land-attack,  systems,  the  Navy  should  move 
to  resolve  land-attack  issues  independent  of 
autisli:p  delays. 

While  apparently  understanding  the  need 
for  other  projection  systems,  the  Navy  has 
not  moved  ahead  on  the  conventional  land- 
attack  cruise  ml?sile  option  for  two  prin- 
cipal reasons.  First,  a  conventional  cruise 
missile  capability  Is  vie\\ed  in  some  quarters 
as  an  outright  competitor  with  carrier  air: 
and  second,  the  perception  that  the  cost  of 
such  a  weapon  would  be  exorbitant  while  its 
payoff  uncertain. 

Yet,  the  Na\y  has  apparently  not  fully 
studied  the  cost-effectiveness  of  conventional 
land-attack  cruise  missiles  in  comparison 
with  other  land-attack  systems,  or  deter- 
mined the  complementarity  of  cruise  missiles 
to  sea-based  tactical  air.  There  is  evidence 
to  indicate  that  the  strength  of  area  air  de- 
fenses determines  whether  the  cruise  missile 
Is  the  preferred  system  over  manned  aircraft 
The  stronger  the  area  defense,  the  more  one 
prefers  the  cruise  missile  The  same  cruise 
missile  penetrability  against  area  defense 
systems  applies  regardless  of  the  type  of  war- 
head used  Thus,  in  some  cases,  a  Tomahawk 
with  precise  guidance  and  a  conventional 
warhead  might  provide  a  credible  and  cost- 
effective  complement  to  existing  projection 
capability- 
All  the  Navy's  platforms  should  be  can- 
didates for  offensive  Improvement.  Obvlous- 
Iv.  the  most  visible  is  the  carrier.  Possible 
Improvements  Include  new  classes  of  car- 
riers and  vertical  or  short  takeoff  and  land- 
ing (V  STOL)  aircraft.  However,  a  new 
carrier  would  not  be  available  until  the 
late  1980s  at  the  earliest  and  advanced 
V  STOL  probably  would  enter  the  fleet  even 
'later  Thus,  neither  option  provides  the 
•near-term  solution.  Employing  cruise  mis- 
siles from  current  sea-based  tactical  air- 
craft would  permit  extended  ranges  and 
greater  penetrability,  but  it  could  also  In- 
volve losses  In  respect  to  other  missions  the 
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aircraft  might  perform,  and  It  would  add 
more  eggs  to  what  may  be  sm  already  over- 
loaded basket.  For  example,  cruise  missiles 
employed  from  either  carriers  or  their  air- 
craft will  not  help  complicate  the  Soviet  tar- 
geting system,  which  now  focuses  its  re- 
sources on  12  carriers. 

The  Navy's  nuclear  attack  submarines, 
slated  to  receive  Harpoon  and  Tomahawk, 
have  low  vulnerability,  particularly  In  the 
highest  risk  areas.  However.  SSNs  are  con- 
strained In  the  numbers  of  cruise  missiles 
they  can  carry  without  compromising  other 
missions  which  must  tie  considered  in  an 
overall  limited  force  level  context.  Although 
SSNs  (»nnot  carry  enough  conventional 
land-attack,  submarine-launched  cruise 
missiles  (SLCMs)  to  provide  high  firepower 
concentrations  (and  it  Is  unclear  how  their 
attendant  C  problems  would  be  solved), 
SSNs  armed  with  conventional  land-attack 
SLCMs  could  conduct  limited  one-time 
raids  against  Soviet  targets  ashore. 

Surface  combatants  comprise  the  only 
platforms  with  the  capability  of  carrying 
large  numbers  of  missiles,  and  therefore 
providing  a  concentrated  visible  threat 
which  might  dilute  Soviet  surveillance  and 
targeting  of  the  carriers. 

Although  some  strategists  may  oppose 
arming  surface  ships  with  cruise  missiles 
on  the  grounds  that  these  ships  are  vul- 
nerable to  three-dimensional  attacks,  op- 
erating the?e  ships  in  concert  with  a  bal- 
anced force  (land-  or  sea-based  air  and 
sophisticated  defense  systems  such  as  Aegis 
ships)  should  reduce  this  vulnerability  to 
acceptable  levels.  Moreover,  the  threat 
should    be    spread    among    more    platforms. 

Land-based  aircraft  are  attractive  antl- 
shlp platforms  because  of  their  lov;  cost  and 
long  range.  They  can  launch  cruise  missiles 
from  beyond  an  enemy's  SAM  range  Land- 
based  aircraft  can  cover  most  sea  areas  of 
high  U.S.  Interest,  Including  the  approaches 
to  Soviet  territory.  However,  their  for- 
ward bases  are  vulnerable,  and  the  emer- 
gence of  Soviet  tactical  aircraft  at  sea  may- 
call  their  survivability  Into  question.  More- 
over, their  magEizine  capacities  are  limited. 

There  are  many  uncertainties.  The  effect 
of  strike  diversification  on  the  U.S.  Navy's 
total  capability  Is  unknown  Internal  biases 
In  the  U.S.  Navy  will  tend  to  produce  "elther- 
or"  arguments  between  warfare  areas 
when  It  seems  that  a  navy  which  employs 
multi-platform  launched  cruise  missiles 
and  sea-based  tactical  air  in  concert  is  go- 
ing to  be  more,  effective  In  offensive  roles 
than  a  navy  which  employs  ore  or  the  other. 
Lastly,  will  the  presence  of  strike  capability 
In  more  platforms  tend  to  put  the  Soviets 
in  the  reactive  vice  initiative  role?  In  view 
of  the  Administration's  recent  decision  re- 
garding the  future  of  the  carrier,  the 
Navy  should  move  quickly  to  answer  these 
questions  and  restore  a  flexible,  well-diver- 
sified offensive  capability  to  the  fleet.# 


AVITAL  SHCHARANSKY'S  ORDEAL 


HON.  ROBERT  F.  DRINAN 

or   MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1979 

•  Mr.  DRINAN.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  following  article  about  the 
ordeal  facing  Anatoly  Shcharansky's 
wife,  Avital.  Since  her  husband's  harsh 
sentencing  and  Imprisonment  last  July, 
she  has  persisted  in  calling  out  for 
justice. 
Avital  is  winding  up  a  nationwide  tour 
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of  the  United  States  this  week  to  com- 
memorate the  second  anniversary  of  the 
arrest  of  her  husband.  I  commend  her 
for  her  tremendous  strength  over  these 
past  2  years.  The  article  follows: 

I  From  the  Jerusalem  Post  International  Edi- 
tion, Mar.  4. 1979) 
Avital's  Oeoeal 
Seven  months  after  Anatoly  Shcbaranaky 
was  sentenced   In  Moscow  to   13  years'  Im- 
prisonment for  treason  and  antl-Sovlet  slan- 
der, his  wife.  Avital.  retains  an  almost  mysti- 
cal belief  that  he  will  soon  be  released  and 
allowed  to  join  her  In  Jerusalem. 

"If  he  remains  In  prison."  she  says,  "it 
would  be  a  great  Injustice.  And  I  do  not  be- 
lieve there  is  such  injustice  In  the  world." 

Avital  continues  to  write  to  her  husband 
four  or  five  times  a  week,  knowing  that  he 
has  not  received  any  of  her  letters  since  he 
v*as  arrested  in  March  1977.  Nor  is  Shcbaran- 
sky  permitted  to  WTlte  to  her.  The  last  time 
he  was  able  to  communicate  with  his  wife 
was  through  his  final  addrecis  to  the  Supreme 
Court  In  Moscow  on  July  14.  1978.  the  day 
he  was  sentenced. 

"For  more  than  2.000  years."  he  told  the 
court,  "the  Jewish  people,  my  people,  have 
been  dispersed.  But  wherever  they  are, 
wherever  Jews  are  found,  each  year  they 
have  repeated,  'Next  year  In  Jerusalem.'  Now, 
when  I  am  further  than  ever  from  my 
people,  from  Avital.  facing  many  Ea-duous 
years  of  Imprisonment.  I  say.  turning  to  my 
people,  my  Avital:  "Next  year  in  Jerusalem.' 
And  I  turn  to  you.  the  court,  who  were  re- 
quired to  confirm  my  predetermined  sen- 
tence: to  you  I  have  nothing  to  say." 

Avital  left  for  Israel  on  July  5.  1974.  On 
that  day.  her  exit  visa.  Issued  10  days  earlier, 
was  due  to  expire. 

"We  really  believed  that  we  would  see 
each  other  again  very  soon"  she  said.  "It 
seemed  impossible  to  Imagine  anything  else. 
When  they  gave  me  my  exit  visa  they  said, 
'If  you  don't  give  us  any  trouble,  Shcharan- 
sky  win  be  allowed  to  go  very  soon."  And  I 
believed  it.  Now  that  we  were  married  It 
seemed  so  natural  that  they  should  allow  a 
husband  to  Join  his  wife." 

Avital  Shcharansky  became  involved  In  the 
Soviet  Jewish  emigration  movement  with  her 
brother.  Michael.  In  1973.  Their  best  friends 
had  left  Moscow  and  had  sent  them  an  "In- 
vitation" to  emigrate  to  Israel.  Michael  ap- 
plied for  a  visa,  but  was  refused. 

"He  started  going  to  demonstrations  then, 
although  I  didn't  know  about  It.  He  didn't 
tell  me  because  he  was  worried  that  I 
would  follow  him  and  get  Into  trouble.  But 
he  could  see  I  was  afraid  for  him — he  was 
my  whole  world — so  he  gave  me  a  piece  of 
paper  with  a  telephone  number  and  said 
that  if  anything  happened  to  him,  I  should 
call  the  number  and  people  would  help  me. 
"At  that  time  I  was  studying  at  an  art 
Institute  In  Moscow  near  the  Tass  News 
Agency  building.  One  day,  I  was  In  a  bus  on 
my  way  to  the  Institute  when  we  passed  the 
Tass  building.  I  looked  out  of  the  window 
and  saw  many  people  standing  there.  Sud- 
denly they  all  held  up  placards  which  said 
things  like,  'Visas  for  Israel,'  'Give  us  visas.' 
One  of  the  demonstrators  was  Michael.  I  was 
so  shocked.  Then  soldiers  appeared  and  I  saw 
one  of  them  taking  him  away  and  I  knew 
he  was  In  great  danger. 

"I  tried  to  get  off  the  bus  Immediately,  but 
I  couldn't.  By  the  time  it  stopped  and  I  got 
back  to  the  Tass  building,  everyone  was  gone. 
I  went  home  and  didn't  know  what  to  do. 
Then  I  remembered  the  piece  of  paper  my 
brother  had  given  to  me. 

"I  called  the  number  and  spoke  to  a  man — 
Arye  Lederman — who  Is  now  In  Israel.  He 
came  right  away.  I  was  crying  and  he  said  to 
me,  'What  are  you  worrying  about?  Don't 
worry.'  He  explained  that  my  brother  was  In 
prison,  that  It  was  not  the  first  time  he  had 
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been    arrested,    and    that    he    would    tse    all 
right. 

"He  looked  like  Moses — you  know  a  big 
beard  and  a  very  strong  spirit  It  was  the  first 
time  I  had  seen  someone  who  looked  so 
Jewish  and  who  was  so  unafraid  He  said  I 
should  come  to  synagogue  on  Shabbat  and 
he  would  Introduce  me  to  others  who  had 
been  In  prison 

"When  I  arrived  at  the  synagogue  I  saw 
many  people  standing  outside  in  the  street 
talking  openly  about  Israel  It  was  during 
the  Yom  Klppur  War  and  they  were  saying 
things  like.  We're  almost  In  Damascus  now  ' 
They  were  not  afraid 

"Arye  Lederman  Introduced  me  as  Mlch- 
aels  sister  and  he  asked  the  people  to  reas- 
sure me  about  my  brother  One  man  said  'It 
Is  nothing  I  myself  was  released  from  prison 
today  after  15  days'  That  was  Anatoly 

"He  could  see  that  I  was  afraid  and  he 
tried  to  comfort  me  He  asked  me  all  about 
myself,  my  work,  my  plans  to  go  to  Israel 
He  talked  of  all  sorts  of  things  other  than 
prison  and  my  brother  He  told  me  that  If  I 
wanted  to  go  to  Israel  I  must  start  studying 
Hebrew   I  said.  'Yes.  I  want  to  study  Hebrew  ' 

"It  was  the  flrst  time  I  had  made  such  a 
decision  without  Michael  He  had  always  pro- 
tected me  and  told  me  what  to  do  and  what 
not  to  do — like  a  Jewish  mother  When  he 
was  released  from  prison  and  found  that  I 
Insisted  on  going  to  demonstrations  he  was 
angry  'I  don't  know  what  has  happened  to 
you.'  he  said  " 

Michael  was  only  detained  for  a  short  time, 
and  not  long  afterwards  was  granted  a  visa 
for  Israel,  leaving  the  Soviet  Union  In  Decem- 
ber 1973  Shcharansky  was  now  working  as 
secretary  to  a  scientist,  having  lost  his  Job 
as  a  computer  programmer,  at  the  Oil  and 
Oas  Research  Institute  when  he  applied  for 
an  exit  visa  He  was  earning  100  rubles  a 
month,  half  of  which  went  for  rent  for  his 
apartment  Avital  had  by  now  left  the  art 
institute,  because  after  her  brothers  arrest 
the  atmosphere  became  very  bad  for  her 

At  her  flrst  demonstration,  Avital  was  giv- 
en the  task  of  getting  into  a  meeting  of  the 
Central  Committee  of  the  Communist  Party 
and  delivering  a  letter  asking  that  Soviet 
Jews  be  allowed  to  emigrate  to  Israel 

"1  was  told.  You  are  new  Perhaps  the 
KOB  win  not  recognize  your  face  and  you 
will  be  able  to  get  through  and  deluer  the 
letter  '  Quite  a  few  people  took  copies  of  the 
letter,  but  I  thought  I  would  be  lucky 

"Aa  I  got  off  the  underground  train  at  a 
station  near  the  praesldlum  building.  I  saw 
a  man  looking  closely  at  me  and  then  mut- 
tering into  what  must  have  been  a  micro- 
phone In  the  lapel  of  his  coat  I  knew  then 
that  something  was  wrong  As  I  gor  to  the 
top  of  the  escalator  I  saw  some  men  wait- 
ing. And  when  I  got  there  one  of  them  said, 
'Yea.  Its  her.'  and  two  policemen  came  over 
and  took  me  by  the  arms, 

"It's  so  funny,  you  know,  I  wasn't  fright- 
ened. I  said  to  the  policemen.  Who  are  you' 
I  don't  want  to  go  with  you  But  they 
wouldn't  speak  to  me  So  I  started  calling 
out  to  people  around.  Help  me.  help  me 
The  policemen  held  my  arms  very  tight  It 
was  Impoaalble  to  get  away 

"I  didn't  know  what  to  do  Anatoly  hadn't 
told  me  what  I  should  do  If  I  got  arrested 
The  policemen  walked  me  past  the  praesl- 
dlum building  towards  some  buses  which 
were  parked  nearby.  Inside  the  buses  were 
my  frlenda.  They  had  also  l>een  arrested  I 
waa  io  happy  to  see  them 

"We  were  driven  to  a  building  which  is  a 
place  for  alcoholics  to  dry  out.  and  the  men 
were  taken  to  one  room  and  the  women  to 
another  After  a  few  hours  the  police  began 
taking   people   for   Interrogation,    one   at    a 
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time  I  didn't  know  what  to  say  so  I  decided 
to  say  nothing  It  was  the  first  time  I  had 
been  arrested  and  I  wanted  to  do  everything 
right. 

"I  was  the  last  to  be  taken  for  Interroga- 
tion They  asked  me  my  name  I  replied.  'I 
don  t  want  to  speak  to  you  I  want  to  know 
who  you  are  The  the  interrogator  asked. 
Why  are  you  here?  and  I  said.  That's  what 
I  must  ask  you:  why  am  I  here?'  Then  I  was 
taken  back  to  the  room 

"By  this  time  everyone  else  had  been 
allowed  to  leave,  and  after  a  few  hours  a 
guard  told  me  that  if  I  dldn  t  tell  them  my 
name  I  would  be  taken  to  prison.  So  that 
night  I  told  them  my  name  Then  I  said. 
Now  are  you  going  to  put  me  on  trial?'  The 
Interrogator  Just  said,  'Get  out  ' 

It  was  dark  outside  and  I  dldn  t  know 
where  I  was  Then  I  discovered  that  Anatoly 
was  there  He  came  to  me  and  said.  I've  been 
waiting  for  you  Tell  me,  what  happened^'  1 
was  shaking  and  kept  being  sick  He  took 
me  home  and  made  sure  1  was  all  right, 

(Avital  was  detained  by  the  police  a  sec- 
ond time  when  she  took  part  in  a  demon- 
stration after  the  Palestinian  terrorist 
massacre  at  Ma  alot  In  May  1974  She  then 
applied  for  a  vi.sa  to  leave  the  Soviet  Union,) 
I  dldn  t  want  to  apply  because  I  was 
afraid  of  what  would  happen  to  Anatoly  But 
after  the  second  arrest,  he  told  me  I  must 
apply  He  also  asked  me  to  stop  going  to 
demonstrations,  so  instead  I  had  to  watch 
him  at  demonstrations  It  was  harder  to 
stand  and  watch  than  being  with  the  dem- 
onstrators It  was  terrible  to  see  him  being 
beaten  and  arrested 

"Even  though  I  was  afraid  for  Anatoly,  I 
was  sure  he  wo\ild  be  given  permls.slon  to 
;eave  at  any  time— the  following  day  or  week 
Many  of  our  friends  were  given  permission 
to  leave  at  that  time  I  actually  thought  he 
would  go  to  Israel  flrst  and  that  I  would  fol- 
low later  What  could  they  do  to  me?  I  was 
a  woman  alone   So  I  asked  permission 

"We  had  decided  to  get  married  very  soon 
after  we  met,  but  the  authorities  refused  to 
give  us  permission  Perhaps  because  we  were 
Jewish,  becau.se  Anatoly  was  a  refusenlk. 
We  went  to  them  every  day  Each  time  the 
clerk  would  say  he  had  to  speak  to  his  boss 
Then  one  day  he  told  us.  Its  Impossible 
Anatoly  is  too  old  for  you  "  It  was  absurd 
[the  age  difference  !s  three  years] 

"But  we  were  happy,  so  happy  Just  to  be 
together  We  dldnt  worry  about  It  too  much. 
.After  a  while  we  decided  that  If  It  was  Im- 
possible to  get  married  In  the  Soviet  Union. 
we  would  Just  wait  until  we  arrived  In  Israel 
and  get  married  there 

"Then  a  friend  said  to  me,  "Why  don't 
you  ask  the  synagogue  to  marry  you' "  So  we 
went  to  the  synagogue  The  rabbi  there  w"as 
afraid  He  said  no,  he  could  not  help.  It 
would  be  a  danger  for  the  synagogue  He 
suggested  we  go  to  a  smaller  one 

I  started  going  to  synagogue,  and  one  day 
I  met  an  old  man  —  Manevlch—  a  very  reli- 
gious man  who  waa  very  active  there  We  ar- 
ranged to  have  a  meeting  with  him.  but 
t>efore  the  meeting  Anatoly  was  arrested 
again  '" 

This  was  In  June  1974,  when  Shcharansky 
was  kept  In  detention  for  two  weeks  during 
President  Nixon's  visit  to  Moscow. 

"While  Anatoly  was  In  prison  I  received 
a  postcard  telling  me  to  go  to  the  visa  office 
And  there  they  told  me  that  I  had  been 
given  a  visa  and  that  I  had  to  leave  within 
10  days 

"I  said  No,  It  Is  impossible,  because  I  do 
not  know  where  my  flanc*  Is  Pleiue  help  me 
And  him  '  I  discussed  this  with  them  for 
two  days  and  finally  they  said.  'If  you  do 
not  take  this  visa  you  will  stay  in  Ruoal*  for 
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the  rest  of  your  life,  and  you  will  have  many 
problems. '  I  did  not  know  what  to  do.  Then 
Anatoly's  mother  came  to  see  me  and  she 
said  I  must  take  the  visa. 

"I  told  Manevlch  that  I  had  a  visa  to  leave 
but  that  my  flanct  was  In  prison.  At  first 
he  said  he  could  not  arrange  It.  My  flanci 
was  an  activist.  I  wanted  to  go  to  Israel, 
and  It  would  be  dangerous  for  the  Jewish 
community  and  the  synagogue  If  they 
married  us   I  said.   OK.  no  Is  no.' 

"Then  Manevlch  said.  'Maybe  you  have  a 
picture  of  your  flanct?'  And  when  he  saw 
the  picture  he  said.  Oh.  Its  Anatoly.  I  know 
him  He  Is  such  a  brilliant  man  and  I  like 
him  very  much  Such  a  good  Jew.  I  will  try 
to  do  everything  possible  to  help  you.'  And 
he  added.  You  are  very  lucky.  You  will  have 
a  good  husband  ' 

■'Manevlch  worked  very  hard  We  decided 
to  arrange  the  marriage  for  July  4 — I  was  to 
leave  the  following  day  We  met  every  day 
so  Manevlch  could  teach  me  about  the 
huppa  ceremony  and  Jewish  things.  He  was 
determined  to  arrange  everything 

I  still  didn't  know  whether  Anatoly  would 
be  released  in  time  for  the  wedding,  but  we 
went  ahead  with  the  plans.  On  July  3, 
.\natoly's  mother  came  to  help  me  make 
everything  nice  In  our  flat  for  the  wedding. 
By  that  time,  many  of  our  friends  had  heard 
that  I  had  received  a  visa  and  came  to  my 
flat  to  say  Shalom.'  They  found  It  very 
strange  that  when  I  should  have  been  pre- 
paring to  leave  I  was  sewing  a  new  dress 
for  myself. 

I  was  not  at  all  nervous  I  felt  very  strong. 
People  sisked  me.  Where  Is  Anatoly?'  and  I 
told  them  he  was  m  prison  They  said.  'What 
are  you  doing''  How  can  you  leave?'  I  Just 
said.  It's  all  right  Don't  worry  I  know  what 
Im  doing  ' 

"The  next  day  was  my  wedding  day 
Anatoly  was  still  In  prison  and  I  didn't  know 
yet  whether  he  would  be  released  that  day 
Early  In  the  morning,  Manevlch  and  a  rabbi 
oame  to  the  flat  to  make  sure  everything  was 
in  order  Then  I  went  out  to  phone  friends 
to  Invite  them  to  the  wedding  When  I  got 
back,  Anatoly  was  there 

"At  10  that  morning,  the  KOB  had  told 
him  he  could  go  But  he  did  not  want  to  let 
them  have  the  last  word  so  he  said,  'No  I 
haven't  flnlshed  my  book  '  And  he  stayed  In 
prison  another  two  hours  until  he  had  fln- 
lshed the  book  Of  course,  he  didn't  know 
that  we  were  to  be  married  that  day  or  that 
I  had  received  a  visa  and  was  leaving  the 
following  day 

"So  when  he  got  home  and  found  out 
about  it  he  had  a  shower  and  went  off  to 
the  synagogue  to  complete  the  arrangements 
for  the  wedding  Friends  who  had  been  re- 
leased that  day  also  came,  and  at  four  In 
the  afternoon  the  wedding  started. 

"It  was  such  a  happy  wedding.  After- 
wards. Manevlch  made  a  wonderful  speech 
about  the  miracle  of  Jewish  survival,  about 
how  miracles  can  happen  if  you  really  want 
them.  If  you  really  believe.  And  the  rabbi — 
who  didn't  know  Anatoly  was  a  refusenlk — 
understood  what  was  happening,  because 
after  the  huppa  we  all  started  to  sing  He- 
brew songs. 

"There  were  many  people  at  the  wedding 
And  the  KOB  outside.  We  had  a  party  that 
went  on  until  the  middle  of  the  night,  sing- 
ing and  dancing  the  hora.  It  was  a  great 
celebration  I  had  learned  about  the  huppa 
ceremony  and  because  I  knew  a  little  about 
the  religious  part  of  the  wedding  It  was  like, 
you  know,  a  window  on  Israel.  We  could  feel 
Jewish  life. 

"I  left  Moscow  for  the  airport  at  six  the 
next  morning. 
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"I  saw  Anatoly  again  after  I  left  the  Soviet 
Union— In  the  two  British  television  docu- 
mentaries A  Calculated  Risk  and  The  Man 
Who  Went  Too  Far.  I  was  very  upset — not 
about  the  films,  they  were  excellent,  but  be- 
cause I  couldn't  understand  why  the  authori- 
ties continued  to  refuse  to  allow  him  to  come 
to  me.  I  didn't  want  to  see  him  on  tele- 
vision I  wanted  to  see  him  here,  in  Israel.  I 
expressed  this  to  him  In  a  letter  before  his 
final  arrest  and  he  wrote  back  and  said.  Why 
are  you  so  upset?  I  would  be  so  happy  to  see 
you  on  television.'  " 

Avital  was  in  Geneva  when  she  heard  that, 
after  16  months  In  detention,  her  husband 
was  to  be  charged. 

"I  remember  thinking,  'Now  It  begins  and 
I  must  work  very  hard  to  help  him.  I  must 
do  the  right  things.  I  must  be  strong."  "• 


STATEMENT  IN  SUPPORT  OP  A 
SEPARATE  DEPARTMENT  OF  EDU- 
CATION 


HON.  WILLIAM  HILL  BONER 

OF    "rEMNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  13,  1979 

•  Mr.  BONER  of  Tennessee.  Mr.  Speak- 
er, I  rise  today  to  cosponsor  legislation 
designed  to  establish  a  separate  Depart- 
ment of  Education.  In  his  state  of  the 
Union  address,  the  President  reafiClrmed 
the  administration's  strong  support  for 
the  creation  of  such  a  Department. 
President  Carter  declared  that, 

•  •  •  (the  new  Department)  will  enable 
the  Federal  Government  to  be  a  more  re- 
sponsible and  reliable  partner  with  the 
States,  localities,  and  private  Institutions 
that  have  primary  responsibility  for  educa- 
tion. 

He  speaks  from  experience  as  Jimmy 
Carter's  first  elective  ofilce  was  member- 
ship on  a  local  school  board. 

The  idea  of  creating  a  separate  De- 
partment of  Education  is  not  new.  Dur- 
ing each  of  the  past  seven  sessions  a  bill 
calling  for  a  new  Department  has  been 
introduced.  During  the  95th  Congress 
41  pieces  of  legislation  were  introduced 
relative  to  the  creation  of  a  separate 
Department  of  Education.  The  Senate 
Committee  on  Government  Operations, 
and  the  House  Committee  on  Govern- 
ment Operations  considered  Department 
of  Education  bills  but  the  Congress  did 
not  consider  any  final  action  on  the  issue 
last  session. 

American  education  Is  the  foundation 
for  our  society.  Today,  more  than  60 
million  people  in  the  United  States  are 
directly  involved  in  this  profession. 
Total  education  expenses  exceed  $180 
billion  per  year. 

The  need  to  provide  equal  access  to 
education  for  all  Americans,  declining 
school  eiu-ollments,  falling  confidence  In 
public  education,  high  dropout  rates, 
increasing  numbers  of  older  citizens  in- 
terested in  lifelong  careers  and  distilaced 
homemakers  all  present  new  challenges 
to  our  educational  institutions. 

How  can  we  best  meet  our  present 
and  future  educational  needs?  The  chal- 
lenge we  face  today  at  the  Federal  level 
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is  to  determine  the  most  efficient  way 
we  can  manage  our  existing  Federal 
educational  programs,  as  well  as  supple- 
ment and  complement  the  efforts  of  the 
States  and  localities  in  their  educational 
efforts.  A  Department  of  Education  will 
provide  us  with  the  best  vehicle  to  meet 
these  challenges. 

Let  us  now  look  at  the  existing  situ- 
ation in  education  today.  In  our  Govern- 
ment the  single  largest  concentration  of 
educational  programs  is  located  in  the 
Division  of  Education,  Department  of 
Health,  Education,  and  Welfare.  HEW's 
responsibilities  are  already  so  immense 
as  to  be  near  ungovernable.  Its  budget  is 
the  third  largest  of  all  governmental 
units  in  the  world,  exceeded  only  by  the 
total  budgets  of  the  United  States  and 
the  Soviet  Union.  The  Secretary  of 
HEW  is  already  concerned  with  health 
insurance,  hospital  cost  containment, 
welfare  reform,  social  security,  medicare, 
medical  research,  food  and  drug  regula- 
tion, and  education.  Last  year  the  In- 
spector General  found  over  $7  billion  of 
waste,  inefficiency,  fraud,  and  abuse  in 
the  Department  of  Health,  Education, 
and  Welfare.  This  amount  alone  is 
greater  than  the  budgets  of  five  other 
existing  Cabinet  level  departments  of  our 
Federal  Government. 

A  separate  Department  of  Education 
can  actually  reduce  the  administrative 
costs  and  waste  by  streamlining  the  bu- 
reaucracy and  consolidating  existing 
programs.  This  bill  consolidates  the 
many  diverse  educational  programs  of 
the  Federal  Government  into  one  sep- 
arate Department.  Placing  these  under 
one  umbrella  will  reduce  the  paperwork 
and  conflicting  rules  and  regulations. 
This  bill  also  contains  a  provision  man- 
dating a  stiff  ceiling  on  the  number  of 
employees  of  the  new  Deprtment.  Tak- 
ing the  "E"  out  of  HEW  is  a  serious  at- 
tempt to  break  the  Department  down 
to  manageable  proportions. 

Secretary  Califano  is  quoted  in  the 
National  Journal  as  saying  "Size  itself 
can  create  a  measure  of  confusion.  Large 
numbers  create  mistakes."  This  bill 
would  allow  the  Secretary  to  devote  more 
of  his  time  to  the  massive  welfare  and 
health  programs.  Good  management  cuts 
waste  and  costs.  Creation  of  a  Depart- 
ment of  Education  will  represent  better 
management  of  an  educational  program, 
and  also  better  management  of  health 
and  welfare  programs. 

The  Department  of  Health,  Education, 
and  Welfare's  budget  for  educational 
purposes  during  fiscal  year  1980  is  ex- 
pected to  be  approximately  $11  billion. 
This  amount  alone  is  larger  than  six 
other  Cabinet  departments  and  yet  the 
Commissioner  of  Education  is  three  times 
removed  from  the  President's  Cabinet. 
There  appears  to  be  little  accountability 
for  education  within  the  present  Federal 
structure.  There  is  no  one  of  sufficient 
rank  to  insure  that  education  programs 
are  administered  effectively,  no  one  to 
speak  solely  for  education  within  the 
President's   Cabinet,    no    one   for   the 
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States,  localities,  parents,  teachers,  and 
students  to  look  to  in  the  Federal  Gov- 
ernment for  educational  assistance. 

I  am  amazed  at  the  high  turnover  ol 
Education  Commissioners  in  HEW.  We 
have  had  13  Commissioners  of  Educa- 
tion in  the  past  12  years.  There  is  no 
opportunity  for  an  Education  Commis- 
sioner to  grasp  the  serious  challenges 
of  the  Office  of  Education.  Our  present 
Commissioner  (number  14) ,  Ernest 
Boyer,  has  announced  his  intentions  of 
leaving  late  this  year.  When  asked,  the 
former  Commissioners  all  tell  the  same 
story:  It  is  impossible  for  the  Commis- 
sioner of  Education  to  have  any  mean- 
ingful impact  given  the  low  level  of  at- 
tention education  is  given  within  the 
huge  HEW  bureaucracy. 

A  separate  Department  of  Education 
is  supported  by  State  and  local  groups 
who  say  they  fear  more  Federal  intrusion 
will  be  caused  by  the  existing  frag- 
mented, uncoordinated,  unaccountable, 
and  low  level  of  bureaucracy.  In  testi- 
mony before  the  Senate  the  National 
PTA  executive  director  said : 

Far  from  being  an  obstacle  to  the  local 
control  of  education,  the  National  P.T.A. 
feels  that  the  establishment  of  a  Department 
of  Education  would  produce  successful  co- 
operation among  Federal,  State,  and  Local 
Education  Agencies  In  their  appropriate 
roles.  The  establishment  of  a  Department  of 
Education  would  make  clear  the  lines  of 
federal  responsibility  and  authority  In  the 
educational  effort   •    •    • 

Structurally,  the  bill  creating  the  new 
Department  goes  to  great  lengths  to  bal- 
ance all  educational  interests  and  give 
adequate  recognition  to  each.  The  De- 
partment of  Education  will  be  con- 
cerned with  all  aspects  of  the  educational 
process  from  nutrition,  elementary- 
secondary  education,  postsecondary  edu- 
cation, training  of  the  disabled  and 
more.  No  one  interest  will  dominate 
another. 

Other  features  of  the  bill  include: 

An  Office  of  Elementarj'  and  Second- 
ary Education  which  will  administer 
programs  in  which  48  million  students 
currently  participate.  Included  in  this 
Department  will  be  a  new  Office  of  Non- 
public Education. 

An  Office  of  Postsecondary  Education 
which  will  coordinate  the  educational 
opportunities  of  continuing  education. 

Occupational,  Adult,  and  Community 
Education.  This  office  will  provide 
needed  visibility  for  education  assistance 
to  States  and  localities  in  delivering 
effective  education  and  training  and 
adult  community  services. 

Handicapped.  An  Office  of  Special 
Education  and  Rehabilitive  Services  will 
combine  present  functions  into  a  com- 
prehensive program  of  education  and 
rehabilitative  services  for  the  handi- 
capped. 

I  hope  that  the  Congress  will  act  ex- 
peditiously on  this  needed  legislation 
this  year.  I  urge  my  colleagues  to  join 
with  me  in  supporting  the  creation  of  a 
new  Department  of  Education.* 
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The  Senate  met  at  11  am  ,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  David  L.  Boren,  a  Sena- 
tor from  the  State  of  Oklahoma. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God  our  help  in  ages  past,  our  hope 
for  years  to  come,  we  thank  Thee  this 
day  for  the  fresh  promise  of  peace. 
Thanks  be  to  Thee  for  the  guidance,  the 
wisdom  and  the  courage  accorded  the 
President  and  the  leaders  with  whom  he 
conferred.  Grant  to  all  of  us  grateful 
hearts,  spiritual  grace,  and  resolute  de- 
termination to  consummate  the  long- 
sought  peace  in  the  land  of  the  Prince  of 
Peace.  As  the  star  of  peace  once  illumi- 
nated the  skyline  of  Bethlehem  may  the 
same  divine  light  be  the  beacon  to  uni- 
versal peace  and  good  will.  And  may 
peace  and  security  be  found,  not  in  force 
of  arms,  but  in  the  perfect  love  that 
casteth  out  fear,  and  in  the  fellowship  of 
those  redeemed  by  divine  grace 

We  pray  in  the  name  of  Him  who  Is 
the  light  of  the  world.  Amen. 


APPOINTMENT   OF   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Macnuson)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

VS    Senate. 
President  pro  tempore. 
Washington,  DC  .  March  14,  1979 
To  the  Senate 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  David  L  Boren.  a 
Senator  from  the  State  of  Oklahoma,  to  per- 
form the  duties  of  the  Chair 

Warren  O    Macnuson. 
President  pro  tempore 

Mr.  BOREN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered 


NEARING  THE  END  OF  A  TRUTHFUL 
SEARCH 

Mr  ROBERT  C  BYRD  Mr  President, 
for  more  than  three  decades,  the  Middle 
East  and  the  entire  world  have  suffered 
the  consequences  of  the  Arab-Israel  con- 
flict. War,  international  terrorism,  eco- 
nomic disruption,  assassinations,  civil 
unrest  and  social  turmoil,  an  oil  embargo, 
and  chronic  anxiety  have  been  but  a  few 
of  the  costs  of  that  conflict 

Now.  President  Carter  appears  to  have 
achieved  success  in  his  efforts  to  forge 
a  treaty  between  Egypt  and  Israel.  This 
achievement  comes  at  the  end  of  long 
months  of  patient  effort  and  meticulous 
negotiation,  and  no  man  deserves  more 
credit  for  the  impending  peace  treaty 
than  does  President  Carter.  He  made  a 
deep  commitment  to  the  search  for  peace 
in  the  Middle  East;  he  spared  no  personal 
or  Presidential  resource  In  pursuit  of  his 
goal  Men  of  wisdom  and  good  will 
around  the  world  owe  President  Carter 
a  debt  of  gratitude. 

I  also  want  to  commend  the  leaders 
of  Egypt  and  Israel,  President  Sadat  and 
Prime  Minister  Begin,  for  their  untiring 
efforts  on  behalf  of  the  peace  that  is  so 
much  desired  by  their  peoples.  I  wo"ld 
hope  that  the  breakthrough  for  peace  be- 
tween Israel  and  Egypt  will  be  a  prelude 
to  a  comprehensive  settlement  erf  issues 
on  all  fronts  in  the  Middle  East.  The  lives 
and  well-being  of  millions  of  men  and 
women  in  that  area,  the  destiny  of  many 
naticvns.  and.  indeed,  the  peace  of  the 
world,  are  the  stakes  in  the  confronta- 
tions that  beset  this  vital  region.  We 
must,  therefore,  continue  the  pursuit  of 
peace  in  the  Middle  East  as  an  interna- 
tional imperative. 

But,  for  the  present,  I  extend  my  heart- 
iest and  most  sincere  congratulations  and 
thanks  to  President  Carter  for  the  suc- 
cess of  his  efforts  in  Cairo  and  Jerusalem. 
He  has  earned  a  permanent  place  in  the 
ranks  of  the  peacemakers  in  human  his- 
tory. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 


PEACE  IN  THE  MIDDLE  EAST 
Mr.  BAKER.  Mr.  President,  on  several 
occasions  in  recent  months  I  have  felt  it 
my  duty — In  this  forum  and  others — to 
express  a  rather  strong  disagreement 
with  President  Carter  on  several  major 
issues  of  foreign  policy  and  on  the  man- 
ner in  which  that  policy  has  been  con- 
ducted. 

I  feel  it  my  duty  today,  and  it  is  also 
my  great  pleasure  as  an  American  citi- 
zen, to  commend  my  President  for  the 
extraordinary  efforts  he  has  made  in  the 
last  few  days  to  bring  to  a  successful  con- 


clusion the  negotiations  for  peace  be- 
tween Israel  and  Egypt. 

Like  all  of  my  colleagues  here,  I  am 
anxiously  awaiting  word  from  Israel  on 
the  decision  of  the  Israel  Cabinet  to 
accept  the  American  formula  for  the  res- 
olution of  those  issues  still  outstanding, 
and  I  am  very  hopeful  that  the  Knesset 
will  follow  with  its  consent  to  these  ac- 
cords, as  well. 

But  even  without  these  final  acts,  even 
with  the  success  of  this  mission  still  not 
fully  assured,  the  enormous  courage  and 
determination  demonstrated  by  Presi- 
dent Carter  over  the  past  week  are 
worthy  of  praise  from  every  American. 

Courage  of  a  special  order  has  also 
been  displayed  by  Prime  Minister  Begin 
of  Israel  and  President  Sadat  of  Egypt, 
and  the  reward  for  that  courage  may 
soon  be  a  welcomed  and  lasting  peace 
between  their  two  great  nations. 

The  untiring  work  of  their  colleagues— 
particularly  Secretary  of  State  Vance — 
also  merits  our  admiration  and  appre- 
ciation. 

The  commitments  made  on  behalf  of 
the  United  States  to  secure  these  agree- 
ments are  only  vaguely  known  today,  and 
the  Congress  will  have  its  own  responsi- 
bility to  consider  the  wisdom,  the  ex- 
tent, and  the  ultimate  cost  of  these  var- 
ious commitments  very  carefully. 

But  it  is  my  hope  and  my  expectation 
that  we  in  the  Senate  and  in  the  Con- 
gress will  be  true  to  the  spirit  of  these 
last  momentous  days,  and  that  we  will 
be  as  faithful  and  as  forthcoming  as  we 
can  to  the  great  goal  of  peace  among 
nations. 


UNITED  STATES-TAIWAN 
RELATIONS  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  consider  the  bill  H.R.  2479, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (HR.  2479)  to  help  maintain  peace, 
security,  and  stability  in  the  Western 
Pacific  and  to  promote  continued  exten- 
sive, close,  and  friendly  relations  between 
the  people  of  the  United  States  and  the 
people  on  Taiwan. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  order  of  yesterday,  the 
bill  is  considered  to  have  been  read 
twice,  and  the  Senate  will  proceed  to 
its  immediate  consideration,  without 
any  intervening  debate  or  motion;  all 
after  the  enacting  clause  is  stricken  and 
the  text  of  S.  245  as  passed  by  the 
Senate  is  substituted  in  lieu  thereof; 
without  intervening  motion  or  debate 
the  bill  is  considered  to  have  been  read 
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•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


a  third  time  and  passed;  that  action  is 
deemed  as  having  been  reconsidered  and 
laid  on  the  table;  the  Senate  insists 
upon  its  amendmraits  and  requests  a 
conference  with  the  House,  and  the 
Chair  appoints  the  following  conferees: 
Messrs.  Church,  Pell,  Glenn,  Biden, 
Stone,  Javits,  Percy,  and  Helms  con- 
ferees on  the  part  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
action  of  the  Senate  on  yesterday  pass- 
ing S.  245  be  vitiated;  that  the  bill  be 
indefinitely  postponed;  and  that  the 
Record  and  the  Journal  show  the  vote 
on  final  passage  of  S.  245  as  being  the 
vote  on  passage  of  H.R.  2479,  as  amend- 
ed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

I  Set  forth  below  is  roUcall  vote  No.  17 
legislative,  being  the  vote  by  which  S.  245 
was  passed  on  yesterday.  March  13, 
1979.  In  accordance  with  the  foregoing 
order  passage  of  S.  245  has  been  viti- 
ated, and  H.R.  2479,  as  amended,  is  con- 
sidered to  have  been  passed  by  roUcall 
vote  No.  17  legislative,  as  follows:) 
1  RoUcall  Vote  No.  17  Leg.] 
YEAS— 90 

Armstront;.  Baker.  Baucus.  Bayh,  Bellmon, 
BenLsen.  Biden,  Boren.  Boschwitz,  Bradley, 
Bumpers  Burdick,  Byrd,  Harry  P.,  Jr.,  and 
Byrd.  Robert  C. 

Cannon.  Charee,  Chiles,  Church,  Cochran, 
Cohen.  Cranston,  Culver.  Danforth,  and  Dole. 

Domenlcl.  Durenberger,  Durkln.  Eagleton. 
Exon.  and  Ford. 

Glenn.  Hart,  Hatch,  Hatfield,  Heflln,  Heinz, 
Helms.  HolUngs.  Huddleston,  Inouye,  Jack- 
son. Javits.  Jepsen,  Johnston,  Kassebaum, 
and  Kennedy. 

Leahy.  Levin.  Long,  Lugar,  Magnuson, 
McGovern.  Melcher.  Metzenbaum.  Morgan, 
Moynlhan,  Muskle.  Nelson.  Nunn.  Packwood. 
and  Pell. 

Percy.  Pressler,  Proxmlre,  Pryor,  Randolph, 
Rlblcoff.  Rlegle,  Roth,  Sarbanes,  Sasser, 
S;hmldt,  Schwelker,  Simpson,  Stafford,  and 
Stennls. 

Stevens.  Stevenson,  Stewart,  Stone,  Tal- 
madpe.  Thurmond,  Tower,  Tscmgas,  Wal- 
lop. Warner,  Welcker,  Williams,  Young,  and 
Zorlnsky. 

NAYS— 6 

DeConclnl,  Gam,  Goldwater,  Humphrey, 
Laxalt.  and  McClure. 

NOT  VOTINO— 4 

Gravel,  Hayakawa,  Mathias,  and  Matsu- 
nsLga. 

So  the  bill  (H.R.  247S)  as  amended,  was 
passed. 


Mr.  BAKER.  Mr.  President,  I  yield 
back  any  time  I  have  remaining  under 
the  standing  order. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11  a.m.  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Does  any  Sen- 
ator wish  me  to  yield  from  my  time?  If 
not.  Mr.  President,  I  yield  back  my  re- 
maining time. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  North  Carolina  is  recognized 
for  not  to  exceed  15  minutes. 


BEGGARS  AT  THE  AIRPORT 

Mr.  MORGAN.  Mr.  President,  I  want 
to  take  just  a  few  minutes  today  to  in- 
form my  Senate  colleagues  about  the 
management  and  operation  of  a  Federal 
facility  which  is  heavily  used  by  the 
traveling  public,  the  Washington  Na- 
tional Airport. 

I  regret  the  necessity  of  taking  the 
time  of  my  colleagues  to  speak  on  this 
matter  but,  for  some  period  of  time,  now, 
I  have  been  interested  in  trying  to  arrive 
at  a  satisfactory  solution  to  the  prob- 
lem. Quite  frankly,  Mr.  President,  we 
have  found  no  spirit  of  cooperation  on 
the  part  of  the  National  Airport  Author- 
ity or  the  airport  manager,  Mr.  Hugh 
Riddle,  Jr.,  or  the  director  of  the  Na- 
tional and  Dulles  Airports,  Mr.  James 
Murphy.  Because  of  either  their  lack  of 
interest  or  their  unwillingness  to  recog- 
nize a  very  real  problem  there.  I  want  to 
bring  it  to  my  colleagues'  attention  with 
the  hope  that  maybe  some  additional 
public  exposure  might  move  someone  in 
authority  to  correct  a  very  bad  situation 
that  exists  at  these  airports. 

It  is  estimated  that  60,000  people  pass 
through  National's  two  terminals  every 
day.  These  people  are  from  all  over  our 
country,  and  from  all  parts  of  the  world. 
They  are  traveling  for  education  or  pleas- 
ure, or  other  private  reasons.  They  are 
traveling  for  business,  or  they  are  travel- 
ing for  governmental  purposes.  Many  are 
arriving  in  Washington  for  the  first  time 
and  receiving  their  first  impression  of  the 
Nation's  Capital.  They  include  students, 
military  servicemen,  senior  citizens — im- 
doubtedly  some  who,  perhaps,  are  only 
marginally  able  to  afford  air  travel. 

In  passing  through  the  terminals,  ar- 
riving or  departing  or  perhaps  accom- 
panying someone  else  whc  is  traveling, 
the  public  has  a  right  to  freedom  of 
movement.  These  multitudes  of  airport 
users  expect  to  be  protected  by  their  gov- 
ernment against  interference  with  their 
movement,  against  physical  or  verbal  as- 
sault, against  harassment,  and  against 
clever  and  devious  schemes  to  separate 
them  from  their  money. 

The  present  management  of  the  air- 
port— as  I  mentioned,  under  Mr.  Hugh 
Riddle,  Jr..  is  not  safeguarding  these 
rights  and  interests  of  the  public.  Thou- 
sands of  people  have  become  victims  of  a 
host  of  airport  beggars.  The  Washington 
Star  reported  last  December  that  "Na- 
tional Airport  has  become  a  beggar's 
mecca  in  the  last  4  years  with  some- 
times as  many  as  half-a-dozen  different 
organizations  vigorously  soliciting  dona- 


tions there  in  a  single  day.  Millions  of 
dollars  have  passed  hands  *  *  •".  Some 
of  the  beggars  use  cleverness  and  guile; 
some  use  threats  and  insults.  The  Star 
editorialized  on  December  28,  1978: 

Our  objection  Is  not  just  to  the  bother  of 
fending  off  repeated  requests  for  money  every 
time  we  go  to  the  airport.  We  are  more  con- 
cerned that  unwary  people  may  l>e  victimized 
by  the  solicitation.  They  are  surprised  or  ma- 
neuvered or  cleverly  Intimidated  Into  part- 
ing with  their  dollar  bills.  They  are  verbally 
abused  or  embarrassed  If  they  resist. 

An  outstanding  public  service  was  ren- 
dered by  the  Star  by  reviewing  this  prob- 
lem in  a  four-part  series  in  December. 
And  channel  7  had  nightly  TV  coverage 
for  a  week  in  January,  exposing  deceit  in 
claims  that  money  collected  was  being 
used  for  underprivileged  children. 

On  numerous  occasions  I  have  person- 
ally witnessed  the  harassment  techniques 
of  one  of  the  groups  of  beggars  known  as 
Ours,  Inc.  I,  too,  have  personally  experi- 
enced their  verbal  abuse,  and  no  police- 
man could  be  found  to  stop  it.  The  Ours, 
Inc.,  people  use  taunts,  insults,  demands, 
and  accusations  of  racism.  They  are  de- 
liberately loud  (even  shouting)  so  as  to 
draw  attention,  humiliation  and  embar- 
rassment to  their  prey.  They  occasicHially 
push,  shove,  or  grab  them. 

Even  since  these  remarks  were  pre- 
pared, they  have  grabbed  my  secretary 
by  her  arm  as  she  tried  to  go  through  the 
airport. 

Their  language  is  abrasive  and  obnox- 
ious. Hare  Krishnas  chart  the  course  of 
movement  of  their  victim  and  maneuver 
themselves  directly  in  the  pathway.  If 
the  victim  tries  a  diversionary  route,  they 
readjust  their  position  so  as  to  continue 
the  blockade.  The  Krishna,  customarily 
a  young  woman  at  National  Airport,  will 
then  stand  very  close,  attempt  to  place 
some  object  in  the  victim's  lapel — 
without  permission  or  otherwise  touch 
the  victim  with  her  hands.  All  of  this  pre- 
cedes the  pitch  for  a  donation. 

The  situation  at  the  airport  has  be- 
come intolerable.  It  is  time  for  prompt 
and  effective  action  by  the  airport  man- 
agement and  if  the  bureaucratic  lethargy 
cannot  be  overcome,  then  new  manage- 
ment is  necessary.  I  do  not  know  whether 
the  source  of  the  problem  is  in  the  air- 
port manager's  ofiSce  or  in  the  supervi- 
sory apparatus  of  the  Federal  Aviation 
Administration — or  whether  they  are 
both  at  fault.  But  the  problem  is  legally 
and  constitutionally  correctable  despite 
claims  to  the  contrary.  Sporadic  arrests, 
something  on  the  order  of  a  dozen  in  18 
months,  of  the  beggars  have  occurred 
when  citizens — not  the  police — took  the 
initiative  to  report  abusive  conduct.  The 
penalties  have  customarily  ranged  from 
$10  to  $50,  an  amount  which  the  beggars 
could  recover  within  hours  after  return- 
ing to  duty.  The  management,  does  not 
seem  to  understand  that  reliance  on  ar- 
rests when  specific  complaints  are  made 
is  not  an  effective  method  for  discour- 
aging this  conduct.  Some  of  the  beggars 
use  more  subtle  means.  An  airport 
spokesman  has  acknowledged  that  far 
more  people  are  irritated  by  the  solicit- 
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ing  than  the  number  who  take  the  trouble 
to  file  a  complaint. 

The  airport's  ostensible  reason  for  per- 
mitting this  conduct  is  that  it  is  pro- 
tected by  the  first  amendment — the  free 
exercise  of  speech  and  rehgion.  These  are 
indeed  cherished  freedoms.  They  must 
be  maintained,  even  at  the  expense  of 
discomfort  and  displeasure  on  the  part 
of  those  to  whom  the  exercise  is  directed. 
But  the  Supreme  Court  has  never  held 
that  first  amendment  freedoms  are  with- 
out limitation.  It  has  rather  pointed  out 
numerous  instances  where  countervailing 
rights  of  society  or  of  other  individuals 
are  paramount. 

Several  weeks  ago,  after  receiving  no 
assistance  or  encouragement  from  the 
airport  authorities.  I  asked  the  Congres- 
sional Research  Service  of  the  Library 
of  Congress  to  prepare  a  legal  brief  on 
the  Issues  which  arise  from  this  problem. 
Mr.  David  M.  Ackerman.  legislative  at- 
torney for  the  American  Law  Division, 
has  written  a  most  scholarly  treatise  on 
the  subject.  I  recommend  It  to  all  who 
seek  further  enlightenment.  Mr.  Acker- 
man  should  be  commended  for  an  out- 
standing contribution  in  this  field  of 
law.  His  analysis  makes  it  "clear  that 
the  first  amendment  does  not  bar  all 
regulation.  Reasonable  time,  place,  and 
manner  regulations  are  permissible 
when  Justified  by  countervailing  in- 
terests, as  are  reasonable  permit  fees  to 
defray  the  costs  of  a  system  of  regis- 
tration and  supervision." 

The  language  of  the  Supreme  Court  in 
Cox  against  Louisiana  is  instructive. 

The  rights  of  free  speech  and  M'embly. 
while  fundament*!  In  our  democratic  soci- 
ety, still  do  not  mean  that  everyone  with 
opinions  or  beliefs  to  express  may  address  a 
group  at  any  public  place  and  at  any  time. 
The  constitutional  guarantee  of  liberty  im- 
plies the  existence  of  an  organized  society 
maintaining  public  order,  without  which 
liberty  Itself  would  be  lost  In  the  excesses 
of  anarchy.  The  control  of  travel  on  the 
streets  Is  a  clear  example  of  governmental 
responsibility  to  Insure  this  necessary  order 
A  restriction  in  that  relation,  designed  to 
promote  the  public  convenience  In  the  In- 
terest of  all.  and  not  susceptible  to  abuses 
of  discriminatory  application,  cannot  be  dis- 
regarded by  the  attempted  exercise  of  some 
civil  right  which.  In  other  circumstances. 
would  be  entitled  to  protection 

One  would  not  be  JustlHed  In  ignoring 
the  familiar  red  light  because  this  was 
thought  to  be  a  means  of  social  protest.  Nor 
could  one,  contrary  to  traffic  regulations, 
insist  upon  a  street  meeting  in  the  middle 
of  Times  Square  at  the  rush  hour  as  a 
form  of  freedom  of  speech  or  assembly.  Gov- 
ernmental authorities  have  the  duty  and 
responsibility  to  keep  their  streets  open  and 
available  for  movement.  A  group  of  demon- 
strators could  not  Insist  upon  the  right  to 
cordon  off  a  street,  or  entrance  to  a  public 
or  private  buUdmg,  and  allow  no  one  to 
pass  who  did  not  agree  to  listen  to  their 
exhortations.  379  U.S.  636,  664-55   (1965). 

And  in  Orayned  against  City  of  Rock- 
lord,  the  Court  concluded : 

Our  cases  make  equally  clear  .  that  rea- 
sonable "time,  place,  and  manner"  regula- 
tion* may  be  necessary  to  further  significant 
governmental  Interest*,  and  are  permitted 
The  nature  of  a  place,  "the  pattern  of 


its  normal  activities,  dictate  the  kinds  of 
regulations  of  time,  place,  and  manner  that 
are  reasonable  "  .Mthough  a  silent  vigil  may 
not  unduly  interfere  with  a  public  library, 
making  a  speech  in  the  reading  room  almost 
certainly  would  That  same  speech  should  be 
perfectly  appropriate  in  a  park.  The  crucial 
question  Is  whether  the  manner  of  expression 
is  basically  incompatible  with  the  normal 
activity  of  a  particular  place  at  a  particular 
'.Ime  408  U  S   104  il972) 

Hare  Krishna,  one  of  the  groups  so- 
liciting at  National  Airport,  has  litigated 
numerous  attempts  to  control  its  activi- 
ties in  public  places.  The  rulings  repeat- 
edly affirm  the  constitutionality  of  reg- 
ulations on  the  time,  place  and  manner 
of  religious  solicitation.  ^International 
Society  tor  Krishna  Consciousness,  Inc. 
V.  Evans.  440  P.  Supp.  414  iD.  Ohio, 
1977 1  ;  Liberman  v  Schesventer,  447  F. 
Supp,  1355  (D.  Pla.i  ;  International  So- 
ciety for  Krishna  Consciousness  v.  Mc- 
Avey.  450  P.  Supp.  1265  'S.D.N.Y.,  1978  >  ; 
International  Society  for  Krishna  Con- 
sciousness of  Western  Pa..  Inc.  v  Grif- 
fin. 437  P.  Supp.  666  <  1977  • . )  The  Wash- 
ington Airport  authorities  have  placed 
excessive  reliance  on  one  local  case,  the 
facts  of  which  are  not  similar.  It  was 
a  case  in  which  the  right  to  distribute 
consumer  information  was  upheld — but 
at  the  same  time  the  district  court  said 
the  PAA  may  reasonably  limit  such  dis- 
tribution to  the  extent  actually  necessary 
to  remove  any  substantial  interference  in 
the  actual  operation  of  the  airport.  One 
PAA  regulation  was  found  unconstitu- 
tional as  unreasonably  vague,  and  an- 
other seems  in  jeopardy.  New  regula- 
tions, conforming  to  judicial  guidance 
and  relevant  to  our  experience,  are  ur- 
gently needed.  The  PAA  has  not  demon- 
strated any  willingness  to  take  affirma- 
tive action.  Its  reaction  is  more  foot- 
dragging. 

On  January  18,  1979,  I  wrote  to  the 
PAA  Administrator,  Mr.  Langhome 
Bond,  and  asked  a  number  of  questions. 

I  might  mention  that  this  was  after  a 
number  of  months  of  oral  discussions 
and  conferences  with  people  from  the 
airport. 

Despite  repeated  inquiries  about  the 
status  of  the  correspondence,  I  had  no 
answer  until  February  27  when  I  was 
given  a  Xerox  of  a  letter  said  to  have 
been  sent  to  me  on  February  16. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  and  the  PAA  response 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

<See  exhibit  1.) 

Mr.  MORGAN.  Mr.  President,  the  FAA 
letter  is  singularly  unresponsive.  While 
the  begging  problem  has  been  festering 
for  more  than  2  years.  Mr.  Bond  said: 

We  are  currently  determining  If  there  Is 
a  need  for  a  detailed  regulation  .  .  . 

This  is  astonishing.  He  continues: 
If  a  regulation  Is  needed  to  preserve  the 
essential  functioning  of  National  Airport 
terminals  and  to  protect  the  users  of  the 
terminals  from  abuses,  then  rulemaking  pro- 
cedures will  be  instituted  by  the  FAA. 


One  must  wonder  how  he  is  being 
shielded  from  considerable  evidence  of 
need. 

All  he  has  to  do  is  go  out  and  observe 
for  one  afternoon. 

The  PAA  acknowledges: 

The  airport  police  do  not  have  special  In- 
structions regarding  solicitors. 

As  matters  now  stand,  any  citizen  (or 
masses  of  citizens  j  may  go  to  our  airport 
lobby  and  approach  travelers  with  a  cup 
or  basket  to  beg  lor  money.  The  PAA  has 
no  system  for  determining  who  this  per- 
son is  or  whether  he  represents  a  legiti- 
mate charity  or  religious  entity.  The 
numbers  of  such  persons  is  unregulated 
as  IS  the  time,  place,  and  manner  of  their 
activity.  Furthermore,  no  police  officer 
is  kept  on  station  in  the  main  lobby,  one 
of  the  busiest  in  the  Nation.  Thus,  a  citi- 
zen in  need  of  prompt  assistance  is  put 
to  the  task  of  searching  for  an  officer  in 
one  of  numerous  corridors  where  he 
might  be  on  patrol. 

I  might  mention,  Mr.  President,  that 
as  early  as  last  October  I  brought  the 
question  of  Ours  group  to  the  security 
officers  and  other  National  Airport  au- 
thorities. At  that  time,  no  one  had  deter- 
mined whether  Ours  was  incorporated  as 
a  charity,  or  not,  or  what  happened  to 
the  money. 

We  determined  on  our  own  investiga- 
tion that  some  of  these  people  were  liv- 
ing in  motel  rooms  here  in  Washington, 
a  Quality  Inn,  at  the  cost  of  $85  a  day. 

Since  that  time,  I  have  observed  these 
same  people,  this  same  group,  harass 
people  time  and  time  again. 

About  2  or  3  weeks  ago,  I  personally 
sought  a  police  officer  for  about  15  min- 
utes and  could  not  find  one.  Finally,  I 
went  to  the  south  side  of  the  terminal, 
walked  to  the  North  Terminal  and  back 
down  through  the  corridors  In  order  to 
get  to  a  gate. 

I  have  observed  it  on  the  part  of  other 
travelers. 

I  especially  invite  comment  on  this 
subject  from  my  colleagues,  I  would  also 
be  pleased  to  re  eive  comments  from  any 
citizen  who  holds  views  concerning  this 
problem,  including  those  who  have  been 
victimized. 

I  might  mention,  Mr.  President,  that 
other  airports  in  the  country  have  seen 
fit  to  prescribe  regulations  which  give 
such  solicitors  designated  areas  from 
which  to  solicit,  and  prescribe  certain 
times  and  places  for  them. 

The  editorial  of  the  Washington  Star 
remarked : 

Having  such  a  place  (airport)  overrun 
with  solicitors  obviously  detracts  from  Its 
primary  purpose  The  exercise  of  reasonable 
police  powers  to  assure  the  orderly  opera- 
tion of  public  faculties,  and  protect  the 
legitimate  users,  does  not  appear  to  us  to  en- 
danger First  Amendment  rights  of  free 
speech  or  religion. 

It  also  observed: 

We  hope  the  administrators  of  public 
buildings,  and  the  relevant  legislative 
bodies  If  necessary,  find  constitutionally  ac- 
ceptable ways  to  shield  the  people  from  the 
fund-raising  excesses. 


On  November  23, 1978,  the  Washington 
Post  also  editorialized  in  favor  of  con- 
trols which  had  been  suggested  by  U.S. 
District  Court  Judge  Oliver  H.  Gasch  in 
a  suit  wherein  Hare  Krishna  asserted  a 
right  to  sell  religious  literature  in  the 
foyer  of  the  Kennedy  Center. 

If  the  FAA  is  incapable  of  devising 
reasonable  controls,  then  legislation 
might  be  necessary,  and  I  will  urge  that 
hearings  be  held  by  the  Senate  Com- 
merce Committee.  I  have  spoken  to  the 
chairman  of  that  committee.  I  hope,  Mr. 
President,  that  we  can  see  some  kind  of 
reasonable  regulations  prescribed  for  the 
protection  of  the  traveling  public. 

Mr.  President.  I  thank  the  Chair  and 
I  yield  back  the  remainder  of  my  time. 

ExHiBrr  1 
Washington,  D.C,  January  18, 1979. 
Hon.  Lanchorne  Bond, 

Adminiitrator.  Federal  Aviation  Administra- 
tion, Washington,  D.C. 

DEAR  Mr.  Bond:  While  leaving  Washing- 
ton National  Airport  on  the  night  of  Octo- 
ber 29,  1978,  I  was  harassed  by  two  males 
who  are  associated  with  the  group  known 
as  OURS,  Inc.  A  friend  who  happened  to  be 
passing  by  attempted  unsuccessfully  to  lo- 
cate an  airport  police  officer  for  assistance. 
My  analysis  since  then  of  the  Airport's  reg- 
ulation of  the  solicitation  of  money  and  dis- 
tribution of  literature  on  Its  premises  dis- 
closes what  seems  to  be  a  deplorable  situa- 
tion. 

The  OURS  group  Is  patently  not  religious. 
While  the  validity  of  its  charitable  objectives 
are  widely  questioned.  Airport  personnel  have 
not  been  able  to  disprove  its  claims.  I  un- 
derstand that  14  CFR  159.93  was  invalidated 
In  1974  on  petition  of  the  Aviation  Con- 
sumer Action  Project,  and  that  Hare  Krishna 
has  vigorously  Utlgatec".  Its  right  to  operate 
in  numerous  airports  across  the  country. 
But  I  am  of  the  opinion  that  the  Federal 
Aviation  Administration  has  been  derelict 
in  falling  to  enact  new  rules  which  would 
close  the  loopholes  created  by  recent  deci- 
sions. Section  159.91  would  still  seem  to  have 
some  applicabuity.  and  the  FAA  has  neglect- 
ed to  act  upon  judicial  suggestions  that  the 
time,  place  and  manner  of  solicitation  and 
distribution  could  be  controlled.  Moreover. 
without  a  system  of  permits  such  as  has 
been  tried  in  other  airports,  the  manage- 
ment has  no  orderly  procedure  for  ascer- 
taining who  it  Is  that  Is  soliciting  or  distrib- 
uting at  any  given  time,  their  organizational 
affiliation,  the  nature  and  purpose  of  the 
group  and  whether  the  activity  Is  permissible 
under  existing  regulations.  Without  a  permit 
system,  the  police  cannot  know  If  the  activity 
violates  the  rules.  In  a  recent  news  account, 
the  U.S.  Attorney  for  the  Eastern  District  of 
Virginia  was  quoted  as  saying  the  PAA  regu- 
lations need  updating,  and  the  Airport  Di- 
rector said  he  would  like  regulations  enacted 
to  control  solicitation.  (Washington  Star, 
December  27,  1978.) 

It  Is  my  understanding  that  the  airport 
police  at  present  exercise  no  initiative  to 
prevent  solicitation  or  distribution;  that 
they  are  merely  reactive  to  citizens'  com- 
plaints of  abuse  or  harassment.  I  have  been 
astounded  to  learn  that  no  police  officer  is 
stationed  on  duty  in  the  airport  lobby  where 
so  many  thousands  of  persons  pass  each  day. 
I  would  be  grateful  for  your  explanation 
of  what  Is  being  done  by  the  PAA  to  place 
some  mestfure  of  control  upon  the  tise  of  the 
Airport  for  solicitation  and  distribution.  Are 
new  rules  pending  enactment,  or  under  con- 
sideration? Have  you  taken  the  position  that 


judicial  decisions  have  foreclosed  any  regu- 
lation of  activity?  Why  has  there  been  no 
administrative  response  to  the  judicial  sug- 
gestions that  some  degree  of  control  might 
be  permissible?  What  Is  the  specific  legal 
basis  for  permitting  OURS,  Inc.  to  operate 
within  the  Airport?  What  Is  the  specific  legal 
basis  for  permitting  Hare  Krishna  to  operate 
within  the  Airport?  What  guidance  has  been 
given  to  the  Airport  police  concerning  the 
permissibility  of  soliciting  funds  in  the  ab- 
scence  of  a  complaint?  In  view  of  the  exten- 
sive solicitation  and  distribution  activity  at 
the  Airport,  and  the  complaints  which  have 
been  received  about  It,  why  has  the  Airport 
Director  not  urged  the  enactment  of 
corrective  measures?  Why  are  Airport 
police  not  kept  on  station  In  the  main  lobby? 
It  seems  to  me  that  the  Airport  Director 
and  the  FAA  have  a  responsibility  to  protect 
the  traveling  public  against  harassment  and 
Interruption  of  free  movement  through  their 
public  faculties.  Some  affirmative  Initiatives 
seem  warranted  to  Improve  the  conditions 
existing  at  Washington  National  Airport. 
Sincerely, 

Robert  Morgan. 

Hon.  Robert  Morgan, 

U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Morgan  :  Thank  you  for  your 
letter  of  January  18  regarding  the  soliciting 
activity  in  the  Washington  National  Airport 
terminal.  The  airport  terminal  Is  a  public 
building  designed  to  accommodate  Plr 
travelers  In  transition  to  or  from  surface 
transportation  in  a  convenient,  expeditious 
manner.  Forty  thousand  passengers  pass 
through  the  terminal  on  an  average  day. 
Therefore.  It  is.  not  unlike  many  other 
airport  terminals,  bus  terminals  and  train 
stations  In  cities  across  the  country,  at- 
tractive to  persons  seeking  to  communicate 
a  political  or  religious  message  to  the  gen- 
eral public  and  to  solicit  money  In  support 
of  their  beliefs. 

In  doing  so,  they  are  exercising  the  rights 
of  freedom  of  religion,  assembly  and  speech 
as  guaranteed  us  under  the  First  Amend- 
ment to  the  Constitution.  It  Is,  however, 
extremely  unfortunate  that  some  persons 
would  act  upon  their  legitimate  beliefs  in 
a  manner  that  is  calculated  to  deceive  the 
public  or  to  abuse  those  who  do  not  share 
their  views.  Such  conduct  Is  not  protected 
by  the  Constitution  and  may  be  regulated 
and  even  made  subject  to  criminal  penalty. 
Even  the  conduct  that  Is  protected  Is  not 
protected  absolutely.  Regulation  of  the  time, 
place  and  manner  of  exercising  First  Amend- 
ment rights  can  be  Imposed  if  necessitated 
by  a  compelling  Government  Interest.  The 
test  Is  whether  the  regulation  achieves  a 
permissible  end  In  such  a  way  that  It  does 
not  unduly  Infringe  upon  the  protected 
freedoms. 

As  you  Indicated  In  your  letter,  vigorous 
litigation  has  proceeded  over  the  validity  of 
regulations  at  numerous  airports  across  the 
country.  The  Federal  Aviation  Administra- 
tion's (FAA)  own  regulation  which  required 
the  permission  of  the  Airport  Manager  In 
order  to  distribute  literature  at  Washington 
National  or  Dulles  International  Airports 
was  determined  by  a  Federal  court  to  be  an 
unconstitutional  prior  restraint  on  the 
exercise  of  First  Amendment  rights.  FAA's 
present  regulation  on  solicitation  was  not  at 
Issue  In  that  case;  however.  Its  language 
is  virtually  identical  to  the  voided  regula- 
tion and  our  Counsel  advises  that  It  Is  not 
enforceable  In  Its  present  form. 

We  are  currently  determining  If  there  Is 
a  need  for  a  detailed  regulation  covering 
solicitation  activities  at  National  and  Dulles 


Airports.  We  are,  for  example,  determining 
Lf  It  would  be  appropriate  to  differentiate 
between  religious  organizations  such  as 
Hare  Krishna  and  non-rellglotis  organiza- 
tions such  as  OURS,  Inc.,  to  which  you  refer. 
The  law  Is  clear  that  the  solicitation  of 
contributions  to  promote  a  religious  purpose, 
particularly  solicitation  which  accompanies 
dissemination  of  religious  literature  or  a 
message,  U  protected  by  the  First  Amend- 
ment. We  are  seeking  to  determine  the  ex- 
tent that  solicitation  for  non-rellglous  pur- 
poses enjoys  the  same  protection. 

We  are  also  reviewing  the  practice  and 
experience  of  other  airports  that  have  pur- 
sued such  regulations.  A  permit  system,  such 
as  suggested  by  your  letter,  and  other  re- 
strictions on  time,  place  and  manner  will  be 
examined  as  appropriate.  If  a  regulation  Is 
needed  to  preserve  the  essential  function- 
ing of  National  Airport  terminals  and  to 
protect  the  users  of  the  ternUnals  from 
abuses,  then  rulemaking  procedures  will  be 
instituted  by  the  FAA. 

You  also  Inquired  about  instructions  to 
FAA  police  and  about  stationing  police  on 
full-time  duty  In  the  lobby  of  the  main 
terminal.  The  airport  police  do  not  have 
special  instructions  regarding  solicitors.  As 
with  any  person,  when  a  solicitor's  conduct 
on  the  airport  Is  In  violation  of  the  law, 
he  Is  subject  to  arrest.  FAA  police.  In  co- 
operation with  the  United  States  Attorney 
for  the  Eastern  District  of  Virginia,  have 
successfully  prosecuted  solicitors  whose  con- 
duct on  the  airport  constituted  a  violation 
of  Federal  law  or  regulation.  With  regard 
to  stationing,  we  are  confident  that  the 
current  assignment  of  airport  police  Is  both 
efficient  and  adequate  to  protect  the  users 
of  the  airport,  Including  those  passing 
through  the  terminal  buildings.  Our  police 
regularly  and  frequently  patrol  the  termi- 
nals and,  generally,  their  record  for  being 
available  when  needed  is  excellent.  How- 
ever, we  will  determine  If  there  Is  a  need  for 
greater  police  presence  In  the  terminals.  If 
we  find  that  there  Is,  we  will  take  prompt 
action  to  provide  the  necessary  coverage. 

I  sincerely  regret  that  you  had  an  un- 
pleasant experience  at  National  Airport.  We 
will  take  all  reasonable  precautions  to  pre- 
vent such  Incidents  from  occurring  in  the 
future. 

Sincerely, 

Langhome  Bond. 


ORDER  OP  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  there  are  about  14  or  15  Sena- 
tors who  are  going  to  specik  on  a  par- 
ticular subject,  some  pro  and  some  con. 
I  ask  unanimous  consent  that  in  this 
instance  those  Senators  may  be  able  to 
yield  their  time  as  they  wish,  and  that 
they  may  be  able  to  make  second  and 
third  speeches  within  their  allotted  time, 
if  they  want  to  reserve  their  time,  so  that 
the  colloquy  can  be  as  flexible  as  possible. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Ohio  is  recognized  for  not  to 
exceed  15  minutes. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  yield  the  floor  to  the  Senator 
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who  has  the  second  speaking  order,  that 
the  time  of  the  two  of  us  be  combined, 
and  that  may  be  allocated  between  us. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Arizona  is  recog- 
nized. 

SENATOR  DeCONCINI  URGES  THAT 
SECRETARY  SCHLESINGER  RE- 
SIGN 

Mr.  DeCONCINI.  Mr.  President.  I 
would  like  to  read  into  the  Record  a 
letter  I  recently  sent  to  President  Carter 
concerning  the  performance  of  Secre- 
tary Schlesinger  and  requesting  Mr. 
Schlesinger's  resignation : 

March  13, 1979. 
The  PaisiDENT, 
The  White  House. 
Washington.  DC. 

Dkax  M«.  President:  Your  statement  that 
our  national  energy  policy  must  be  the 
"moral  equivalent  of  war"  U  truer  today 
than  It  ever  was.  Yet,  as  I  am  sure  you 
recognize,  the  Administration  has  been  un- 
able to  convince  large  segments  of  Congress 
and  the  American  public  of  the  imperative 
nature  of  this  policy.  As  a  consequence,  our 
energy  problems  have  worsened. 

It  U  my  opinion.  Mr  President,  that  a 
major  cause  of  the  Administrations  inability 
to  convince  the  Nation  that  we  need  a  true 
energy  policy  and  to  develop  such  a  policy 
Is  Secretary  of  Energy.  James  Schlesinger 
Unquestionably,  Mr.  Schlesinger  U  a  fine 
man  and  a  dedicated  public  official  How- 
ever, he  Is,  quite  simply,  the  wrong  man  (or 
the  Job.  I  believe  that  an  e(te:tlve  Secretary 
of  Energy  must  enjoy  the  confidence  of  the 
Congre&s  and  the  public.  Mr  Schlesinger 
appears  to  enjoy  neither. 

Under  Secretary  Schlesinger  s  leadership, 
the  new  Department  of  Energy  has  failed 
to  meet  a  number  of  mandates  that  had  pre- 
viously been  met.  For  example,  the  agencies 
that  are  presently  part  of  DOE  were,  in 
earlier  years,  able  to  submit  their  annual  re- 
port on  research  and  development  priori- 
ties— the  1978  report  has  yet  to  be  received 
A  major  task  of  DOE  under  the  law  has  been 
to  establish  a  national  strategic  petroleum 
reserve  of  250  million  barrels  At  present, 
the  reserve  Is  already  180  million  barrels 
short  of  that  goal.  Incredibly,  the  Depart- 
ment has  not  even  installed  pumps  In  the  re- 
serve fields,  making  much  of  the  oil  useless 
In  the  short  run 

As  late  as  November  of  1978  (eighteen 
months  after  the  Department's  creation  i . 
DOE  had  failed  to  accomplish  minimal  orga- 
nizational tasks,  such  as  written  Job  classi- 
fication policies,  guidelines,  review,  and  com- 
pletion of  the  organizational  structure — 
according  to  the  Civil  Service  Commission 
The  Commission  further  found  a  high  degree 
of  overclasslflcatlon  of  employees. 

Another  example  of  questionable  manage- 
ment practices  w*i  the  hiring  of  two  former 
members  of  the  task  force  that  recruited 
staff  to  conduct  a  management  evaluation 
Into  allegations  of  mismanagement  The  De- 
partment has  also  been  criticized  for  im- 
proprieties to  th«  petroleum  and  nuclear  In- 
dustries. An  example  is  the  recently  disclosed 
contract  between  DOE  and  Stone  &  Weber  to 
draft  guideline)  for  utility  rate  reform  hear- 
ings under  the  National  Energy  Act.  Stone 
b  Weber  Is  a  management  consultant  firm 
that  has  many  utility  companies  for  clients, 
poalng  serious  conflict  of  Interest  questlotis 
and  possible  violations  of  federal  law. 

The  same  lack  of  effective  and  responsive 
management  has  been  evident  in  the  Depart- 
ment's responsiveness  (or  lack  of  it)  to  re- 


quests for  Information  under  the  Freedom 
of  Information  Act  The  Department  has  the 
highest  rate  of  refusals  of  requests  of  any 
government  agency  (60':  »  smd  also  the  high- 
est rate  of  reversals  by  Its  own  administrative 
law  section  i  75'';  i 

Within  the  Congress,  the  Department  is 
characterized  as  indecisive  and  prone  to 
reversing  Itself  because  its  positions  are  iU- 
concelved  to  begin  with  Recent  statements 
by  Secretary  Schlesinger  on  the  price  of 
Mexican  natural  gas  first  seemed  to  indicate 
that  the  price  was  too  high,  then  objection 
was  made  that  the  price  was  too  low.  With- 
out question,  the  Secretary's  handling  of  the 
negotiations  with  Mexico  wa.s  Inept  and 
offensive  to  our  Mexican  friends  Continued 
good  relations  with  our  sovithern  neighbor 
required  sensitivity  and  mutual  respect,  not 
antagonism  and  disrespect 

In  short.  Mr  President,  I  believe  that  the 
.\dministratlon  and  the  Nation  would  be  best 
served  if  Mr  Schlesinger  res'gned  his  present 
position  in  favor  of  an  individual  better 
suited  by  temperament  and  background  to 
take  command  of  this  most  crucial  of  policy 
areas 

Sincerely. 
Dennis  DeConcini.   US    Senator 

Mr.  President,  the  specific  instances  I 
mention  in  this  letter  were  only  the 
most  obvious  examples  of  the  adminis- 
trative mismanagement  and  the  fickle, 
incoherent  policy  decisions  that  have 
characterized  the  Department  of  Energy 
under  the  guidance  of  Secretary  Schles- 
inger. My  colleagues  are  all  familiar 
with  the  constant  shift  of  ground  by 
the  administration  during  the  natural 
gas  deregulation  debate  in  the  95th  Con- 
gress, Secretary  Schlesinger's  use  of  pro- 
duction and  supply  statistics  have  more 
than  once  been  called  in  to  question. 
His  continue  refusal  to  consider  negotia- 
tion for  Mexican  natural  gas.  his  un- 
diplomatic handling  of  Mexican  officials, 
the  disenchantment  of  the  American 
public  with  his  policies  and  his  per- 
formance, all  indicate  that  the  Depart- 
ment and  the  Nation  would  be  better 
served  under  a  new  Secretary. 

Mr.  President,  since  that  letter  was 
drafted  my  staff  has  received  further 
reports  that  the  Stone  and  Webster  con- 
tract question  goes  much  deeper  than  a 
mere  conflict  of  interests.  I  believe  a  full 
investigation  of  this  matter  is  necessary 
to  determine  whether  anything  beyond 
poor  judgment  by  Department  ofBclals 
was  involved.  In  a  letter  to  the  National 
Consumer  Law  Center,  the  Department 
states  that  both  the  Office  of  General 
Counsel  and  the  OfiBce  of  Procurement 
Operations  have  reviewed  and  cleared 
the  Stone  and  Webter  contracts  for  any 
confUct  of  interests.  However.  I  have 
been  informed  that  the  Office  of  Inspec- 
tor General  was  in  disagreement  with 
this  opinion.  If  this  is  correct.  I  believe 
it  is  the  duty  of  the  Inspector  General's 
oflQce  and  of  Secretary  Schlesinger  to 
make  this  dissenting  opinion  public. 

Mr.  President,  the  question  of  Secre- 
tary Schlesinger's  performance  is  much 
broader  than  the  specific  instances  I 
have  mentioned.  Tlie  Secretary  has 
failed  to  deal  in  a  straightforward  man- 
ner with  either  the  public,  Congress,  or 
even  the  President. 

I  do  not  accuse  Secretary  Schlesinger 
of  falling  to  make  an  effort  to  deal  with 


the  energy  problems  of  this  Nation,  nor 
do  I  question  his  history  of  dedicated 
Government  service.  However,  I  believe 
a  nonpartisan,  unbiased  review  of  Mr. 
Schlesinger's  record  leads  to  only  one 
conclusion:  He  has  proved  incapable  of 
either  effectively  organizing  the  Depart- 
ment of  Energy  or  of  articulating  and 
presenting  to  the  American  people  an 
acceptable  and  effective  energy  plan. 
Mr.  Schlesinger  should  resign. 

Mr.  President,  I  say  this  reluctantly, 
because  I  supported  Mr.  Schle.singer  for 
this  position  and  voted  for  the  energy 
package  on  commitments  and  guaran- 
tees, in  Mr.  Schlesinger's  effort  to  get 
that  passed,  including  additional  re- 
serves of  oil  and  natural  gas,  for  the 
State  of  Arizona  and  the  rest  of  the 
Nation,  It  is  with  relutcance  that  I  stand 
here  today  and  respectfully  suggest  that 
the  President  replace  the  Secretary. 

Mr.  METZENBAUM.  Mr.  President,  I 
commend  the  distinguished  Senator  from 
Arizona  for  his  remarks  and  the  position 
he  has  taken.  I  feel  that  he  has  zeroed 
in  on  the  very  problem  about  which  I 
shall  speak  today. 


PRESIDENT   CARTER'S  PEACE   MIS- 
SION IN  THE  MIDDLE  EAST 

Mr.  METZENBAUM.  Mr.  President, 
this  is  a  day  of  enthusiasm  and  excite- 
ment for  all  of  us  with  respect  to  devel- 
opments in  the  Middle  East. 

Yesterday.  I  placed  in  the  Record  a 
statement  indicating  my  support  for  the 
President  and  his  courageous  endeavor, 
for  which  I  salute  him.  Today,  I  com- 
mend him  in  the  strongest  possible  terms 
for  his  success  and  his  willingness  to 
take  the  gamble  to  go  to  the  Middle  East. 

I  went  to  greet  the  President  at  the 
airport  last  night,  and  I  was  proud  to  be 
a  part  of  the  welcoming  group. 


THE  PERFORMANCE  OP  THE 
DEPARTMENT  OP  ENERGY 

Mr.  METZENBAUM.  Mr.  President, 
today  I  shall  discuss  the  matter  of  the 
leadership  of  the  Department  of  Energy. 
I  do  so  not  as  a  criticism  of  this  admin- 
istration, an  administration  I  have  sup- 
ported almost  entirely,  with  the  excep- 
tion of  the  area  of  energy.  I  think  it  is 
a  fact  that  my  record  in  support  of  the 
President  of  the  United  States  is  one  of 
the  highest  of  any  Member  of  the  Sen- 
ate. So  when  I  take  issue  with  the  lead- 
ership of  the  Department  of  Energy,  it 
is  not  because  I  am  opposed  to  the  gen- 
eral direction  and  the  leadership  of  the 
administration,  but  it  is  in  this  partic- 
ular area  that  I  have  concerns. 

Mr.  President,  in  testimony  earlier  this 
week  before  the  Committee  on  Energy 
and  Natural  Resources,  Secretary  of  En- 
ergy Schlesinger  stated  that  he  has  on 
several  occasions  offered  his  resignation 
to  the  President. 

I  am  pleased  to  learn  that  the  Secre- 
tary has  made  that  offer. 

I  am  pleased  to  learn  that  he  has  re- 
newed It. 

And  I  rise  today  to  urge  the  President 
In  the  strongest  terms  to  Immediately 
accept  Dr.  Schlesinger's  resignation.  And 
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as  I  have  been  doing  for  more  than  a 
year,  I  call  upon  the  President  to  replace 
Dr.  Schlesinger  with  a  Secretary  of 
Energy  who  can  command  the  con- 
fidence of  the  Congress  and  of  the  Amer- 
ican people. 

"Confidence."  is  the  key  word. 

If  we  in  this  country  are  ever  to  have 
a  national  energy  policy  worthy  of  the 
name — and  we  do  not  have  one  now — 
then  the  American  people  must  be  con- 
vinced that  we  face  an  urgent  situation. 
And  even  more  importantly,  the  people 
must  know  that  we  are  moving  urgent- 
ly to  deal  with  it. 

Under  Dr.  Schlesinger's  leadership,  the 
Department  of  Energy  has  failed  to  per- 
suade the  public  of  either  of  those  things. 

Under  Dr.  Schlesinger's  leadership,  we 
see  no  meaningful  action  to  initiate 
tough,  mandatory  conservation  measures 
that  other  nations  have  adopted  to  re- 
duce their  energy  consumption. 

Last  year,  we  saw  no  meaningful  sup- 
port from  the  Department  of  Energy  for 
the  limited  mandatory  conservation 
measures  that  some  of  us  advocated  in 
committee.  Nor  did  we  see  any  meaning- 
ful support  In  conference  for  the  even 
more  limited  mandatory  measures  that 
the  Senate  included  in  its  version  of  the 
National  Energy  Act. 

And  as  recently  as  Monday  of  this 
week,  we  saw  and  the  Nation  saw  the 
Secretary  of  Energy  tell  a  Senate  com- 
mittee that  yes,  mandatory  conservation 
measures  may  be  necessary  by  the  sum- 
mer. If  voluntary  efforts  to  conserve  fuel 
do  not  show  better  results,  the  Secretary 
told  us,  we  may  have  to  require  tempera- 
ture controls  in  public  buildings. 

I  have  nothing  against  turning  down 
the  thermostats  at  the  post  office  or  in 
the  Senate  Office  Buildings. 

I  will  certainly  support  any  Secretary 
of  Energy  who  decides  to  take  that  step. 

But  I  would  rather  support  a  Secretary 
of  Energy  who  is  ready  to  go  a  lot 
further. 

I  am  prepared  to  support  hard,  tough, 
mandatory  measures  to  conserve  energry. 

I  am  prepared  to  support  measures 
that  call  upon  our  people  to  make  real 
sacrifices. 

I  am  prepared  to  do  so  because  I  be- 
lieve that  the  future  welfare  and  security 
of  this  Nation  demands  such  action. 

But  I  see  no  sense  of  urgency  at  the 
Department  of  Energy  about  conserva- 
tion. 

And  I  see  no  sense  of  urgency  at  DOE 
about  developing  alternative  sources  of 
energy. 

There  is  a  negative  attitude  at  the 
Department  of  Energy  toward  the  prom- 
ising area  of  small-scale  energy  tech- 
nology. 

There  is  a  curious  reluctance  at  the 
Department  to  move  energetically  to  de- 
velop the  vast  potential  of  solar  energy, 
and  I  am  informed  that  there  is  not  even 
at  this  time  an  appointee  to  head  up 
that  effort  In  the  Department  of  Energy. 

We  see  at  DOE  a  shift  In  priorities 
away  from  full  development  of  our 
enormous  coal  deposits  and  toward  in- 
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creased  use  of  the  very  natural  gas  re- 
serves that  we  were  told  a  few  short 
months  ago  were  running  out. 

We  see  under  DOE  auspices  little  or  no 
major  progress  in  liquifying  or  gasifying 
coal — something  the  Germans  were  able 
to  do  on  a  massive  scale  in  the  1940's. 

And  although  the  Department  of  En- 
ergy has  been  talking  about  this  subject 
for  almost  2  years,  when  the  deputy  sec- 
retary was  in  my  office  the  other  day  he 
indicated  that  not  until  some  time  in 
1980  would  they  be  prepared  actually  to 
go  forward  with  some  kind  of  a  proto- 
type, not  an  actual  plant,  but  a  prototype 
of  a  plant  to  gasify  coal. 

We  see  very  little  being  done  by  the 
Energy  Department  to  bring  this  Na- 
tion's oil  shale  and  heavy  oil  into 
production. 

And  we  hear  no  oDjection  from  the 
Department  of  Energy  to  the  growing 
control  by  the  oil  and  gas  Industry  of 
virtually  all  the  potentially  competing 
future  sources  of  energy. 

The  Department  may  not  be  as  active 
as  many  of  us  think  it  should  be  in 
promoting  conservation. 

The  Department  may  not  be  pursuing 
new  technologies  with  the  vigor  that 
most  Americans  would  desire. 

But  there  is  one  area  in  \;hich  there 
can  be  no  doubt  about  the  intensity  of 
the  Department's  efforts.  That  area  is, 
of  course.  Dr.  Schlesinger's  single- 
minded  devotion  to  promoting  by  any 
means  available  a  strategy  based  on  the 
highest  possible  prices  for  all  forms  of 
energy. 

In  an  article  that  appeared  in  the 
March  5,  1979,  edition  of  the  New  York 
Times,  Steven  Rattner  pointed  to  one  of 
the  techniques  now  being  used  by  the  De- 
partment of  Energy  to  produce  higher 
prices  for  the  oil  industry. 

Although  the  Iranian  crisis  has  at  least 
temporarily  ended  plans  to  seek  gasoline 
and  crude  oil  decontrol — 

Rattner  wrote: 
the  energy  officials  are  engaged  in  what 
one  called  surreptltl6us  decontrol.  That 
means  arcane  changes  In  regulations  on 
gasoline  to  Increase  Incentives  for  refiners 
and  higher  prices  for  various  tjrpes  of  crude 
oil  that  will  bring  the  price  of  a  quickly 
Increasing  percentage  of  oil  to  world  levels. 

And  recently,  we  saw  in  the  decision 
by  the  Energy  Department  to  decontrol 
jet  aircraft  fuel  another  example  of  just 
what  the  Schlesinger  approach  to  energy 
prices  means  for  the  fight  against 
inflation. 

The  Department  of  Energy  told  us 
that  decontrol  would  have  a  minimal 
effect  on  the  price  of  jet  fuel — at  the 
most,  they  said,  the  jet  fuel  prices  would 
increase  by  a  penny  or  so  per  gallon. 

Ttie  airlines  accepted  that  estimate 
and  lobbied  in  favor  of  decontrol. 

On  February  22,  a  majority  of  the 
Senate  accepted  the  Department's  assur- 
ances and  chose  not  to  disapprove 
decontrol. 

And  now,  2  weeks  later,  the  price  of 
Jet  fuel  In  the  spot  market  has  risen 
from  60  cents  per  gallon  to  $1.07. 


And  now,  2  weeks  later,  we  see  airline 
after  airline  requesting  fare  increases 
to  compensate  for  the  rise  in  fuel  prices. 

Once  again,  the  Department  of  Energy 
made  a  decision  translated  almost  imme- 
diately into  more  inflation. 

And  once  again,  the  data  presented 
by  the  Department  to  justify  its  position 
had  little  to  do  with  reality. 

Under  Secretary  Schlesinger,  juggling 
the  facts  has  become  a  way  of  life  at  the 
Department  of  Energy — so  much  so  that 
the  Department's  analyses  and  projec- 
tions have  for  many  of  us  become  auto- 
matically suspect. 

Just  yesterday  the  New  York  Times 
in  a  story  on  March  13,  another  article 
by  Mr.  Steven  Rattner,  stated  as  follows : 

All  told,  Mr.  Schlesinger  projected  savings 
ranging  from  465,000  barrels  to  1,250,000 
barrels  a  day. 

And  this  is  the  significant  language: 
But  those  numbers  reflected  the  contin- 
uing recalculation  that  has  become  a  part 
of  the  Energy  Department's  operating  style. 

Recently,  for  example,  a  study  by  the 
Library  of  Congress  disputed  DOE's  esti- 
mate of  the  impact  on  world  oil  supplies 
of  the  Iranian  crisis. 

Spokesmen  for  the  Department  vehe- 
mently attacked  that  report  and  its  au- 
thor. 

But  In  an  article  that  appeared  in  the 
March  6  edition  of  the  Oil  Daily,  anony- 
mous DOE  ofBcials  suggest  that  the  Li- 
brary of  Congress  researcher  may  not,  in 
fact,  have  been  so  far  off  the  mark. 

"If  we  told  about  all  the  production  we 
know  about,"  one  official  said,  "then  that 
production  might  stop.  Our  ofQcial  posi- 
tion is  that  there  is  a  500,000  barrel  a  day 
shortfall  in  the  United  States.  If  we  did 
not  say  that,  then  there  really  would  be 
a  500,000  barrel  a  day  shortfall." 

"Actually,  on  any  given  day,  the  short- 
fall might  be  much  less,"  the  source 
said,  "m  fact,  the  average  shortfall  may 
turn  out  to  be  much  less  than  500,000 
barrels  a  day." 

And  in  that  same  connection,  I  am  sure 
that  all  of  us  can  remember  the  certainty 
with  which  Secretary  Schlesinger  ad- 
dressed the  natural  gas  debate  during  the 
95th  Congress. 

I  am  sure  that  we  all  recall  the  graphs 
and  the  charts  and  the  seemingly  hard 
Information  about  new  gas  supplies  that 
decontrol  was  supposed  to  produce. 

I  am  sure  that  we  can  all  recall  the 
argument  that  It  Is  better  to  pay  more 
for  gas  and  be  assured  of  having  enough 
than  to  retain  regulation  and  risk  serious 
shortages. 

And  I  am  sure  as  well  that  many  of 
those  who  at  the  time  supported  Dr. 
Schlesinger's  point  of  view  will  be  sur- 
prised to  learn  that  last  year's  natural 
gas  bill  was  and  remains  nothing  more 
than  a  high  stakes  wager. 

Yet  according  to  Charles  Curtis,  Chair- 
man of  the  Federal  Energy  Regulatory 
Commission,  that  is  precisely  what  it  Is, 
a  wager. 

According  to  Chairman  Curtis,  natural 
gas  prices  have  risen  sharply  since  the 
legislation  was  enacted.  Already,  prices 
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for  some  types  of  gas  are  up  by  40  per- 
cent. For  consumers,  the  price  tag  this 
year  will  be  In  the  vicinity  of  $2  billion. 
And  that,  of  course.  Is  only  the  beginning. 

But,  Chairman  Curtis  said,  there  is 
still  no  gaurantee  that  deregtilation  will 
produce  the  additional  gas  that  Secre- 
tary Schleslnger  so  forcefully  predicted. 

"This,"  Chairman  Curtis  told  a  Gov- 
ernmental Affairs  Subcommittee,  re- 
mains to  be  seen." 

The  natural  gas  bill,  he  said  was  a 
wager"  on  the  part  of  the  American 
public.  It  remains  to  be  seen  if  that  waiger 
will  pay  off." 

So  much  for  the  credibility  of  the 
DOE. 

And  so  much  for  the  confidence  that 
the  Congress  and  the  public  can  have  in 
the  quality  of  its  leadership. 

The  President  has  said  that  our  energy 
situation  is  the  moral  equivalent  of 
war." 

I  have  never  challenged  that  assertion 
by  the  President. 

I  have  never  for  one  moment  ques- 
tioned that  our  Nation's  energy  situation 
compares  in  seriousness  with  a  wartime 
crisis. 

But  I  believe  that  we  are  losing  the 
energy  war. 

We  are  losing  it  through  inaction. 

We  are  losing  it  through  lack  of  vision, 
ISLCk  of  credible  and  imaginative  leader- 
ship at  the  Energy  Department. 

If  we  expect  the  American  people  to 
accept  the  sacrifices  that  will  be  neces- 
sary to  break  our  dependence  on  foreign 
oil,  then  we  must  give  the  people  reason 
to  be  confident  that  the  burden  is  being 
equally  shared  by  all. 

Yet  under  Dr.  Schlesinger's  leadership, 
the  Department  of  Energy  has  actively 
promoted  a  massive  and  wholly  unprece- 
dented transfer  of  wealth  from  the  con- 
sumers of  this  country  to  the  worlds 
largest  and  most  powerful  oil  and  gas 
companies. 

Restraint,  belt-tightening,  lowered  ex- 
pectations— all  of  these  are  terms  that 
in  the  Schleslnger  lexicon  apply  only  to 
the  public. 

They  are  terms  that  apply  to  Federal 
programs  designed  to  aid  the  weakest 
and  most  vulnerable  members  of  our 
society. 

Those  terms  apply  to  wage  settlements 
for  working  men  and  women  of  this 
country  and  to  the  profits  of  those  m- 
dustries  that  do  not  enjoy  speci&l  favor. 

But  at  James  Schlesinger's  Depart- 
ment of  Energy,  words  like  '  restramt" 
and  "belt  tightening"  have  no  meaning. 

At  James  Schlesinger's  DOE,  no  one  in 
authority  seems  to  have  received  the 
message  that  inflation  Is  this  administra- 
tion's No.  1  priority. 

And  at  James  Schlesinger's  DOE,  no 
one  seems  concerned  that  the  oil  Industry 
is  now  using  the  Iranian  crisis  as  an  ex- 
cuse to  move  oil  prices  to  a  new  and 
sharply  higher  plateau. 

The  proceas  by  which  that  is  done  is 
not  dlfOcult  to  understand.  A  Library  of 
Congress  study  summarized  that  process 
as  follows : 

In   bi«lc   economic   t«rma,   sudden   large 


dislocations  In  the  price  of  oil  create  two 
conflicting  situations  First,  those  who  stand 
to  gain  from  price  speculation  and  have  the 
suitable  financial  and  physical  ability  will 
usually  hoard  oil.  This  aggravates  the  im- 
mediate supply  and  enlarges  the  shortfall 
real  or  contrived.  Second,  those  who  con- 
sume oil  have  little  choice  In  the  matter  at 
the  retail  level  In  the  absence  of  govern- 
mental controls  or  at  least  protection  from 
profiteering  This  second  situation  tends  to 
reduce  the  shortfall  as  some  buyers  simply 
disappear  from  the  market  or  reduce  their 
consumption. 

Within  such  a  framework  of  events  the 
first  group  has  the  upper  hand  and  the 
hoarders  success  usually  translates  Into 
broad  Increases  of  corporate  profits. 

What  such  situations  have  historically 
brought  about  In  the  past  is  that  after  the 
emergency  has  subsided  the  forces  that  have 
pushed  prices  upwards  have  never  allowed 
prices  to  recede  to  their  previous  levels  Thus 
the  world  oil  price  structure  has  assumed 
after  each  "emergency  "  a  higher  permanent 
plateau 

This  analysis  is  not  just  theoretical. 
The  process  it  describes  corresponds  di- 
rectly with  what  we  see  happening  to  oil 
industry  profits  today. 

Exxon,  for  example,  had  profits  of  $680 
million  on  sales  of  $15.3  billion  in  the 
first  quarter  of  1978. 

This  year,  analysts  expect  the  com- 
pany's first  quarter  profits  to  increase  by 
25  percent — a  figure  that  even  oil  com- 
pany executives  admit  is  embarrassing. 
"When  those  numbers  come  out."  said 
one  oil  executive  quoted  in  a  recent 
Washington  Star  story,  "there  could  be 
real  trouble." 

There  could  be  real  trouble.  Mr.  Presi- 
dent, and  there  should  be  real  trouble. 

Other  reports  indicate  that  some  oil 
companies  will  have  profits  up  as  much 
as  100  percent. 

There  should  be  trouble  for  the  specu- 
lators and  trouble  for  the  companies 
that  use  crises  to  extract  windfall  profits 
from  the  consumer. 

But,  above  all.  there  should  be  trouble 
for  the  oflBcials  of  this  Government  who 
look  the  other  way  while  the  price  gouge 
takes  place. 

Mr.  President.  I  do  not  believe  that 
this  Nation  can  afford  James  Schleslnger. 

I  do  not  believe  that  we  can  afford  con- 
tinued drift,  continued  lethargy  and  con- 
tinued reliance  on  price  and  price  alone 
to  reduce  our  energy  consumption. 

I  do  not  believe  that  this  Nation  can 
aifford  to  have  a  Secretary  of  Energy 
who  is  not  prepared  to  admit  that  con- 
sumers have  an  interest  in  energy  policy. 

My  disagreement  with  Mr.  Schleslnger 
is  not  on  a  personal  basis.  My  disagree- 
ment with  Mr.  Schleslnger  has  to  do  with 
the  issues  respecting  the  way  the  energy 
policies  of  this  Nation  are  being  run. 

And  above  all,  this  Nation  cannot  af- 
ford to  have  a  Secretary  of  Energy  who 
CEumot  or  will  not  see  that  the  fight 
against  Inflaticm  is  incompatible  with  un- 
controlled and  uncontrollable  energy 
price  increases. 

More  thsm  anyone  else.  Dr.  Schleslnger 
is  responsible  for  that  glaring  contradic- 
tion in  our  national  policy. 

More  than  anyone  else,  Dr.  Schleslnger 
Is  perceived  by  the  American  people  as 


the  apostle  of  limitless  profit  for  the  oil 
companies  and  merciless  squeeze  on  the 
consumer.  "Customers  get  upset,"  said  a 
Mobil  station  manager  quoted  on  gaso- 
line prices  in  this  week's  issue  of  Time, 
"but  thej'  pay  anyway.  They  grumble, 
but  what  can  they  do?" 

And  more  than  anyone  else,  James 
Schleslnger  is  the  symbol  of  what  angers 
the  American  people.  More  than  anyone 
else,  he  stands  in  the  public  mind  for 
what  is  wrong  with  this  Nation's  energy 
policy. 

I  know  that  there  are  very  distin- 
guished Members  of  this  body  for  whom 
I  have  great  respect  who  do  not  share  my 
assessment  of  Dr.  Schlesinger's  perform- 
ance in  office. 

I  know  that  there  are  those  who  be- 
lieve that  he  has  done  as  well  as  could 
be  expected  in  an  extremely  difficult 
position. 

I  do  not  agree.  But  be  that  as  it  may  I 
believe  that  Dr.  Schleslnger  represents 
for  the  people  of  this  country  energy  pol- 
icies than  cannot  and  will  not  work. 

I  believe  that  he  is  perceived  as  biased 
toward  the  industry  and  against  the 
consumer. 

And  I  believe  that  if  we  are  to  make 
the  new  start  in  energy  policy  that  this 
Nation  so  urgently  needs,  Secretary 
Schleslnger  must  step  down. 

I  stand  ready  now.  as  I  have  all  along, 
to  support  the  President  in  his  efforts 
to  secure  for  this  country  a  tough,  work- 
able and  equitable  national  energy 
policy. 

I  am  sorry  that  so  many  concerns 
about  our  Nation's  energy  policies  have 
come  to  focus  upon  the  person  of  Secre- 
tary Schleslnger. 

But  I  believe  that  this  country  needs 
strong  leadership  in  energy.  And  I  do  not 
believe  that  Dr  Schleslnger  can  provide 
it. 

I  believe  that  this  Nation  needs  to  deal 
urgently  with  inflation.  And  I  do  not  be- 
lieve that  we  can  do  so  as  long  as  Dr. 
Schlesinger's  policies  remain  in  effect. 

The  issue,  Mr.  President,  Is  clear. 

Dr.  Schleslnger  is  the  spokesman  for 
the  wrong  policies  at  the  wrong  time. 

Dr.  Schleslnger  has  little  credibility 
with  the  public. 

Dr.  Schleslnger  is  not  in  a  position  to 
give  us  the  leadership  we  need  at  the 
Department  of  Energy. 

And  for  these  reasons,  President  Car- 
ter should  accept  his  resignation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  an 
editorial  from  the  Dayton  Dally  News 
calling  for  Mr.  Schlesinger's  resignation, 
and  also  an  article  In  the  National  Jour- 
nal of  February  3,  1979,  entitled  "Let's 
Get  It  Straight,  Fellas." 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

SCHLISINCEB'S    NOT    THE    OME 

There  may  be  a  bit  of  the  scapegoat-bunt 
to  the  campaign  by  Sen.  Howard  Metzen- 
baimi,  D-Ohlo.  against  Energy  Secretary 
James  Schleslnger.  but  even  so  Mr.  Schles- 
lnger has  become  incredible  in  the  Job.  If 
he  does  not  quit  on  his  own,  the  President 
ought  to  make  him. 


Several  things  can  be  stipulated — that  en- 
ergy is  a  hideously  complex  field  Involving 
subtle  trade-offs,  that  there  is  natural  ten- 
sion between  the  consumer's  Interest  in  low 
prices  and  the  need  for  conservation,  that 
policy  development  is  complicated  by  such 
formerly  extraneous  concerns  as  environ- 
mental potection. 

No  Secretary  of  Energy  ever  will  threaten 
Santa  Claus  in  the  polls.  The  duties  virtu- 
ally guarantee  the  secretary  will  be  saying 
"no"  to  popular  wishes  more  often  than  say- 
ing "yes."  But  Mr.  Schleslnger  does  not  say 
"no"  agreeably  or  even,  sometimes,  sensibly. 

Especially  distressing  Is  his  apparently 
bottomless  reserve  of  understanding  for 
whatever  the  oil  companies  are  up  to  at  any 
moment.  This  Is  not  to  say  oil  companies 
should  be  opposed  Just  because  of  who  they 
are — though,  as  In  the  case  of  Idl  Amln, 
there  Is  something  to  be  said  for  that — but 
it  does  seem  that  the  law  of  averages  ought 
to  have  tumbled  them  into  error  once  in  a 
while. 

Recently  the  companies  said  they  would 
have  to  raise  the  price  of  gasoline  because 
they  had  not  produced  enough.  Mr.  Schles- 
lnger understood.  Do  they  now  say  they  must 
raise  it  again  In  order  to  produce  more? 
They  do,  and  Mr.  Schleslnger  understands. 
Do  they  say  they  won't  open  new  supplies 
unless  they  are  allowed  still  higher  prices? 
Yes.  And  do  they  say  the  Iranian  unpleasant- 
ness and  the  suspicion  that  Saudi  Arabia 
may  have  less  oil  than  once  thought  also 
mean  the  price  must  go  up? 

They  say  all  that,  and  Mr.  Schleslnger 
may  look  ruminative  and  pensive  sometimes, 
but  he  understands. 

Matters  are  reaching  the  point,  however, 
where  the  public — silly  public — Is  not  quite 
so  understanding  and  would  like  to  feel  Its 
Secretary  of  Energy  was  sometimes  on  the 
side  of  the  consumer,  even  if  only  on,  oh, 
alternate  Thursdays,  like  an  IndlfTerent  lover. 

Mr.  Schleslnger  has  never  been  such  a 
Secretary.  Someone  should  be. 

Let's   Get   It   Straight,   Fellas 

Not  for  the  first  time,  some  of  us  are 
having  trouble  keeping  up  with  the  Admin- 
istration's thinking  on  natural  gas. 

That  sinking  feeling  of  utter  bewilderment 
has  struck  again.  The  latest  onset  was 
caused  by  a  letter  to  state  utility  commis- 
sioners from  Energy  Secretary  James  R. 
Schleslnger. 

In  his  letter,  released  on  Jan.  24,  Schles- 
lnger advised  the  commissioners  that  the 
Energy  Department  favors  state  actions  to 
encourage  the  use  of  gas  In  new  homes. 

That  In  Itself  was  not  too  unsettling,  since 
the  Administration  lately  has  been  saying 
that  there  is  a  gas  glut  in  the  country. 
It  was  the  attachment  to  the  letter  that 
really  puzzled. 

Looking  back,  some  of  us  thought  we  heard 
President  Carter  say,  on  April  18,  1977,  that 
"we  must  conserve  the  fuels  that  are  scarcest 
and  make  the  most  of  those  that  are  plentiful. 
We  can't  continue  to  use  oU  and  gas  for  76 
per  cent  of  our  consumption  as  we  do  now 
when  they  only  make  up  7  per  cent  of  our 
domestic  reserves." 

When  we  read  the  Administration's  energy 
plan.  Issued  on  April  29,  1977,  we  thought  It 
said:  "By  1985.  gas  from  existing  reservoirs 
will  be  able  to  satisfy  only  66  per  cent  of 
natural  gas  demand.  It  Is  doubtful  that  even 
substantial  price  Increases  could  do  much 
more  than  arrest  the  decline  In  gas  produc- 
tion. The  gap  between  demand  and  produc- 
tion in  the  lower  48  states  will  have  to  be 
filled  from  new  sources." 

And  when  Schleslnger  appeared  before  the 
House    Interstate    and    Foreign    Commerce 


Committee  on  May  12,  1977,  to  explain  the 
Administration's  gas  pricing  bill,  we  could 
have  sworn  that  he  said:  "The  natural  gas 
policy  had  to  be  one  that  would  not  reduce 
the  vise  of  natural  gas  at  the  expense  of 
driving  up  [oil]  Imports." 

All  told,  we  somehow  got  the  notion  that 
the  Administration  considered  natural  gas 
an  endangered  resource,  did  not  want  utUl- 
tles  and  industries  to  bum  it  any  longer 
than  they  had  to,  but  certainly  did  not  want 
them  to  switch  from  gas  to  oil  either.  It 
sounded  keen  about  coal,  we  thought. 

We  must  have  misunderstood.  Enactment 
of  the  Admlnlstratlon-backed  gas  bill  last 
fall  has  brought  about  a  surplus  of  some  one 
trillion  cubic  feet  of  gas,  according  to  the 
latest  goverimient  line.  As  Schleslnger  ex- 
plained In  a  speech  In  New  York  on  Jan.  9, 
the  use  of  this  surplus  gas  will  allow  a 
reduction  of  oil  Imports  of  up  to  half  a 
million  bskrrels  a  day. 

"So  long  as  the  surplus  exists,"  he  said, 
the  department  Intends  that  gas  be  vised  In 
industrial  boilers  Instead  of  oil  "whenever 
and  wherever  possible."  The  surplus  might 
last  only  a  few  years,  he  said,  but  on  the 
other  hand,  production  of  gas  In  the  lower 
48  states  "may  by  Itself  be  able  to  main- 
tain or  enhance  present  usage."  He  worried 
aloud  that  "chronic  surpluses"  might  even 
have  a  "dampening  effect"  on  exploratory 
drilling. 

The  department  has  grown  so  enthusiastic 
about  gas  that  it  has  told  Indxistrles  that  If 
they  can  switch  from  oil  to  gas  right  now, 
they  need  not  fear  that  the  department  will 
badger  them  anytime  soon  to  convert  to  coal. 

Just  as  we  were  managing  to  swallow  all 
this,  along  came  Schlesinger's  letter  to  the 
state  commissioners.  Attached  to  the  letter 
was  a  65-page  "technical  study"  that  he  com- 
mended to  them.  It  was  this  report  that 
set  off  a  recurrence  of  that  sinking  sensation. 

The  report  noted  that  in  the  early  1970s, 
many  state  commissions  ordered  a  morato- 
rium on  new  gas  connections  because  there 
didn't  seem  to  be  much  gas  left,  but  that 
lately  these  clamps  have  been  relaxed  as  more 
gas  became  available. 

The  report  welcomed  this  trend,  saying  that 
"substantial  net  benefits  can  be  obtained  " 
by  allowing  gas  to  be  piped  Into  new  homes. 
Consumers  would  be  better  off  with  gas.  It 
said,  because  otherwise  they  would  have  to 
heat  their  homes  with  electricity— which  Is 
generated  In  part  by  oil — or  with  oil,  and 
either  way,  that  would  cost  them  more 
money.  This  would  be  an  Inefficient  alloca- 
tion of  resources,  as  the  department  put  It. 

If  the  use  of  gas  were  allowed  In  new 
homes,  the  report  said,  demand  for  gas  prob- 
ably would  rise  by  about  400  bUUon  cubic 
feet  a  year  by  1990.  The  net  economic  gain 
of  using  gas  would  be  $480  million  annually, 
or  $140  per  new  customer,  the  report 
estimated. 

So  far,  so  good.  The  Jarring  note  came 
when  the  report  said  that  new  connections 
should  be  encouraged  even  if  the  result 
would  be  a  net  national  gain  In  oil  Imports. 

Oil  Imports  would  be  likely  to  rise,  the  re- 
port said,  because  If  the  residential  market 
snaps  up  the  new  gas.  Industrial  users  would 
have  to  switch  to  something  else^namely  oil. 
At  most.  It  said.  Imports  could  rise  by  250,000 
barrels  a  day  by  1990 — but  even  then  the 
economic  benefits  were  said  to  make  the 
hookups  worthwhile. 

Nine  out  of  ten  industrial  gas  consum- 
ers could  use  oil  Instead  of  gas,  the  report 
said.  "This  suggests  that  it  is  easily  possible 
to  meet  the  demand  for  new  natural  gas  and 
[froml  existing  residential,  commercial  and 
premium  Industrial  users  by  reallocating  gas 
from  low-premum  Industrial  use  ...  by  con- 
version from  gas  to  oil." 


Those  who  listened  to  the  debates  over 
the  gas  legislation  during  1977-78  came  away 
with  the  Impression  that  Industrial  cvu- 
tomers  would  pay  the  higher  price  for  new 
gas,  while  residential  customers  would  be 
billed  for  cheaper  old  gas.  The  report  seems 
to  say.  Instead,  that  the  new  gas  should  be 
aimed  at  new  homes,  while  Industrial  users 
could  switch  to  oU. 

It  might  be  a  terrific  Idea  to  promote  more 
hookups  for  gas.  It  Just  upsets  the  mental 
equUlbrlum  to  see  the  Energy  Department 
come  up  with  stUl  another  policy — to  bum 
more  gas  even  If  It  means  importing  more  oU. 
That's  what  the  department  was  trying  to 
stop,  the  way  we  heard  It  before. 

The  report  said  that  additional  supplies 
of  gas  might  be  developed,  which  would  pro- 
vide enough  gas  for  all  customers,  but  con- 
ceded that  there  might  not  be  enough  gas 
to  go  around.  If  the  amount  of  gas  avaUable 
stays  the  same.  It  said,  "any  gas  allocated  to 
new  hlgh-premlvmi  users  can  oiUy  be  made 
available  from  low-prlorlty  gas  visers  who 
must  replace  gas  with  oU." 

The  consoimg  thought  In  all  this  Is  that 
the  state  utility  commissioners,  who  don't 
have  to  take  Schlesinger's  advice,  might  not 
read  the  report  anyway. 

Mr.  METZENBAUM.  Mr.  President,  I 
reserve  the  remainder  of  my  time. 


PRESIDENT  CARTER'S  PEACE  MIS- 
SION TO  THE  MIDDLE  EAST 

Mr.  McGOVERN.  Mr.  President,  first 
of  all,  before  I  comment  on  the  state- 
ment by  the  Senator  from  Ohio,  with 
which  I  am  in  full  agreement,  I  would 
like  to  commend  the  President  of  the 
United  States  on  the  initiative  he  took 
in  the  Middle  East  that,  from  all  indi- 
cations, has  moved  us  closer  to  an  im- 
portant settlement  involving  Egypt  and 
Israel. 

I  had  some  anxiety  about  the  Presi- 
dent's mission  to  the  Middle  East,  think- 
ing it  was  a  high  risk  for  him  personally. 
If  not  for  the  country.  But  I  think,  based 
on  all  the  evidence  we  have,  the  Presi- 
dent has  achieved  a  very  substantial 
breakthrough  in  terms  of  a  Middle  East 
settlement,  and  for  that  I  want  to  com- 
mend him  both  for  his  courage  and  for 
his  tenacity  in  staying  with  this  very 
difficult  foreign  policy  question. 

I  think  it  is  clear  to  all  of  us  that  if 
a  settlement  is  achieved  in  the  Middle 
East  it  is  going  to  cost  this  country  some 
money  in  terms  of  economic  and  mili- 
tary assistance  to  both  Israel  and  Egypt, 
but  those  costs  are  far  overshadowed  by 
possible  costs  of  another  conflict  in  the 
Middle  East,  including  the  cutting  off 
of  oil  supplies  that  are  so  crucial  to  the 
industrial  West. 

So  I  Join  with  what  I  believe  to  be  the 
prevailing  view  here  in  the  Senate,  across 
the  country,  and  around  the  world  in 
expressing  my  appreciation  and  admira- 
tion for  what  the  President  has  achieved 
in  this  latest  effort. 


A  COMMONSENSE  ENERGY  POLICY 
WITH  A  NEW  ENERGY  HEAD 

Mr.  McGOVERN.  Now.  Mr.  President, 
with  regard  to  the  subject  imder  discus- 
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sion  to  which  Senator  MrxzENBAtrM  has 
directed  his  remarks,  on  last  Sunday  on 
the  CBS  program  "Face  the  Nation, "  I 
called  for  a  workable  energy  policy  and 
stated  my  own  conclusion  that  this  is 
going  to  involve,  to  begin  with,  tne  re- 
placement of  Energy  Secretary,  Mr. 
Schlesinger  I  do  not  make  that  observa- 
tion out  of  any  personal  animosity  to- 
ward Mr.  Schlesinger.  There  is  no  ques- 
tion that  he  Is  an  able  and  conscientious 
public  servant,  but  I  think  it  is  quite 
clear  that  his  handling  of  the  energy 
policy  of  the  Nation  has  been  a  failure. 

Since  calling  for  the  Secretary  to  step 
down  on  Sunday,  I  have  been  surprised 
at  the  number  of  cails  that  have  come 
into  my  office  from  respect  people  in 
all  walks  of  life,  who  are  more  familiar 
than  I  am  with  the  Nation's  energy  pol- 
icy, fully  endorsing  this  suggestion  that 
a  new  energy  head  is  needed. 

We  have  even  had  several  calls,  I  might 
say.  from  members  of  the  staff  in  the 
Energy  Department  supplying  informa- 
tion not  heretofore  known  to  me  about 
misleading  data  that  have  been  supplied 
to  Congress  by  the  Department  of  Energy 
during  the  time  Mr.  Schlesinger  has 
served  as  the  head  of  that  agency. 

There  is  no  question  that  since  he  has 
taken  over  as  head  of  the  Department, 
public  confidence  in  the  Government's 
energy  policy  has  virtually  collapsed  and, 
I  think.  Justifiably. 

Mr.  President,  in  all  fairness,  one  has 
to  recognize  that  the  cliaos  in  our  pres- 
ent energy  policy  is  not  Mr.  Schlesinger  s 
doing  alone. 

There  have  been  failures  all  down  the 
line,  both  In  the  executive  branch  and.  I 
think,  in  Congress  In  the  development  of 
a  comprehensive,  commonsense  energy 
policy.  Nevertheless,  when  a  program 
goes  wrong,  as  this  program  clearly  has, 
one  has  to  look  at  the  head  of  the  De- 
partment for  some  accounting. 

What  I  find  in  looking  back  over  the 
record  Is  that  Mr.  Schlesinger  has  be- 
come a  master  of  the  art  of  providing 
misleading  data  in  support  of  ill-con- 
ceived policies. 

Immediately  after  his  appointment, 
for  example,  he  was  responsible  for  a 
CIA  report  that  was  leaked  at  the  time 
he  brought  out  the  1977  energy  plan. 
That  report,  which  warned  of  a  dire  im- 
pending oil  shortage,  proved  to  be  based 
on  misleading  assumptions,  and  an  em- 
barrassed CIA  privately  denied  the  re- 
port. 

Later,  in  order  to  persuade  the  Presi- 
dent to  Invoke  the  Taft-Hartley  Act  to 
•top  striking  coca  miners.  Mr.  Schlesin- 
ger announced  that  3.5  million  people 
would  be  thrown  out  of  work,  although 
the  estimate  that  had  produced  this 
figure  indicated  that  the  moet  likely  ca^e 
would  be  27,000  out  of  work.  The  3V2 
mllUon  represented  the  absolute  maxi- 
mum possible  upward  limit.  At  the  same 
time  the  Bureau  of  Labor  statistics  put 
the  unemployment  elTect  of  the  strike  at 
around  25.000,  and  a  General  Accounting 
Offlce  study  made  after  the  strike  con- 
firmed that  figure. 


In  1978,  the  Secretary  advised  Presi- 
dent Carter  to  support  a  natural  gas  bill 
which  abandoned  all  the  principles  of 
fairness  which  should  have  been  central 
to  a  Carter  administration.  Schlesinger 
ignored  reports  from  within  his  own 
agency  that  the  legislation  would  be 
impossible  to  administer.  He  ignored 
data  from  the  energy  information 
administration  which  clearly  indicated 
the  bill's  perverse  impacts,  in  favor  of 
information  from  discredited  industry 
sources  which  supported  the  secretary's 
claims. 

In  order  to  force  Congress  to  accept 
this  natural  gas  bill,  which  has  created 
chaos  in  the  Federal  Energy  Regulatory 
Administration,  Schlesinger  told  Mem- 
bers of  Congres  that  the  fate  of  the  dol- 
lar rested  on  passage  of  this  legislation. 
He  blackmailed  an  increasingly  skepti- 
cal Congress  into  voting  for  a  bad  bill  by 
inventing  a  connection  between  the  bill 
and  our  Nation's  prestige  in  the  world. 
In  short,  he  abused  his  ofHcial  status  and 
the  confidence  of  the  American  people. 

Schlesinger's  claims  regarding  the  role 
of  the  Iranian  crisis  in  the  current  oil 
supply  situation  are  cut  from  the  same 
fabric.  Demand  has  been  less  during  the 
past  3  months  compared  to  demand 
levels  at  this  time  a  year  ago — not  higher 
Eis  the  Secretary  claims.  From  Novem- 
ber of  last  year,  to  the  first  week  in 
March,  our  demand  has  been  down  by 
something  like  1  percent  per  month  over 
the  same  period  in  1977  to  1978.  At  the 
same  time,  imports  during  that  period 
have  been  consistently  above  the  level  a 
year  ago.  Domestic  production  has  also 
been  slightly  higher  for  the  1978  to  1979 
period  compared  to  that  of  a  year  ago.  I 
shall  submit  Department  of  Energy  fig- 
ures showing  this  for  the  Record.  Obvi- 
ously, the  Secretary's  placing  blame  for 
the  current  shortages  on  Iran  is  part  of 
his  attempt  to  mislead  the  public. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tables  showing  the  domestic 
crude  oil  production,  the  total  domestic 
demand,  and  the  total  imports  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

I  See  exhibit  l.i 

Mr  McGOVERN.  Department  of 
Energy  officials  are  quoted  in  the 
March  6  issue  of  Oil  Daily  as  saying  that 
they  do  not  know  whether  interruption 
of  production  in  Iran  had  any  impact  on 
the  U.S.  supply  situation.  Mismanage- 
ment by  the  Department  of  Energy  and 
withholding  by  the  energy  companies 
must  be  considered  as  an  explanation  of 
the  current  disarray. 

If  there  is  a  real  threat  to  the  well- 
being  of  the  Nation,  where  is  the  stra- 
tegic petroleum  reserve  that  Congress 
mandated  as  the  protection  against  Just 
such  supply  interruptions  as  ScWesinger 
claims  we  face? 

Is  it  possible  that  Secretary  Schlesin- 
ger has  exaggerated  the  Iranian  prob- 
lem— deliberately   misleading   the   pub- 


lic— in  order  to  eliminate  opposition  to 
price  increases  and  rationing  programs? 

It  is  far  more  likely  that  current 
shortages  and  possible  Sunday  closings 
come  from  withholding  by  refiners  who 
anticipate  inventory  profits  from  new 
gas  pricing  regulations  Mr.  Schlesinger 
has  mandated.  Other  sellers  are  so  con- 
fused by  new  gasoline  regulations  put 
forward  with  no  advance  notice  that 
they  have  the  incentive  to  withhold  un- 
til they  understand  what  the  new  treat- 
ment means.  Add  to  this  the  behavior  of 
people  panicked  into  hoarding  gas  and 
"topping  off"  their  tanks  and  you  will 
have  chaos  in  the  market — despite  gen- 
erally lower  demand,  higher  imports  and 
higher  domestic  production. 

Mr.  Schlesinger's  past  record  indicates 
that  he  feels  only  a  panicked  public  will 
accept  further  price  increases  in  the  face 
of  inflated  corporate  oil  profits. 

Perhaps  this  chaos  will  also  divert  at- 
tention from  the  inequities  of  Mr.  Schles- 
inger's new  rationing  plan.  This  plan 
is  billed  as  something  which  will  ensure 
that  "the  hardships  generated  by  a 
major  shortfall  in  supply  may  be  equita- 
bly distributed."  Unfortunately,  the  Sec- 
retary's Interpretation  of  "equitable  dis- 
tribution" is  displayed  in  his  plan  which 
allows  the  well-to-do  and  those  with  ac- 
cess to  public  transit  to  receive  far  more 
than  their  share  at  the  expense  of  mil- 
lions of  Americans  who  live  on  fixed  In- 
comes, who  live  in  rural  America,  and 
who  are  transportation  dependent.  We 
can  all  be  sure  that  those  with  the  abil- 
ity to  buy  additional  ration  rights  will 
hardly  notice  that  rationing  is  in  effect. 

Mr.  Schlesinger  has  also  proposed  leg- 
islation to  speed  up  the  licensing  of  nu- 
clear power  plants  in  the  midst  of  a 
complex  and  heated  public  debate  over 
the  wisdom  of  expanding  nuclear  ca- 
pacity. Mr.  Schlesinger  recently  testi- 
fied that  legislation  I  have  introduced 
giving  States  a  long-awaited  partner- 
ship role  In  nuclear  waste  facility  siting 
Is  unnecessary.  He  stated  that  the  De- 
partment will  pursue  a  similar  policy 
but  that  legislation  would  inhibit  "pol- 
icy flexibility."  The  fact  that  the  GAO 
reported  several  months  ago  that  the 
Department  cannot  pursue  such  a  policy 
without  explicit  legislative  authorization 
is  another  illustration  of  the  Secretary's 
substitution  of  fiction  for   fact. 

Mr.  President.  Mr.  Schlesinger's  ten- 
ure at  the  Department  of  Energy  has 
served  only  to  confuse  and  not  to  clari- 
fy. Oil  is  the  llfeblood  of  this  country. 
We  are  now  threatened  with  disruptive 
shortages.  Gas  station  owners  are  only 
getting  a  trickle  of  their  allocation.  Yet 
we  have  no  idea  what  is  happening  or 
why.  Mr.  President,  we  needed  a  leader 
who  would  be  able  to  distinguish  fact 
from  fiction  and  set  a  clear  path  toward 
a  new  energy  policy. 

Based  on  sound  principles  of  conserva- 
tion, reliability,  and  equity,  unless  the 
people  of  this  country  can  see  what  is 
happening  and  understand  why.  we  will 
never  achieve  any  energy  goals. 

I   yield   back  the   reoialzider   of  my 

time. 
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4  Weeks  ending 
78-79     /     77-78 


1978-1979 


1977-1978 


11/24  /  11/25  8,750  8,598 

12/  1  /  12/2  -.  8,739  8,681 

12/  8  /  12/9  _.- -.-  8,738  8,662 

12/15  /  12/16  8,730  8,634 

12/22  /  12/23  8,714  8,527 

12/29  /  12/30  8.699  8,519 

1/  5  /  1/6  8,690  8,514 


Percent 

change 

+  1.0 

+  1.8 

+2.0 

+2.3 

+2.2 

+  2.1 

4  Weeks  ending 
78-79     /     77-78 


1978-1979 


1977 


1/12  /  1/13  .  — 8,687 

1/19  /  1/20  8,693 

1/26  /  1/27  8,693 

2/  2  /  2/3  8,701 

2/  9  /  2/10  8,666 

2/23  /  2/24  8,597 

3/  2  /  3/3  8,569 


Percent 

-1978 

change 

8,607 

+2.1 

8,607 

+2.1 

8,496 

8,482 

+2.6 

8.481 

+2.2 

8,486 

+  1.3 

8.491 

+  0.9 

SotnicE. — American  Petroleum  Institute,  Oil  and  Oas  Journal. 

Total  domestic  demand 


4  Weeks  ending 
78-79     /     77-78 


1078-1979 


1977-1978 


11/24  /  11/25     —  18,704  18,216 

12/  1  /  12/2     18,231  18,497 

12/  8  /  12/9     18,226  18,899 

12/15  /  12/16     18,949  10,300 

12/22  /  12/23     18,969  19.702 

12/29  /  12/30     19,069  20,046 

1/  5  /  1/6     19,216  19,970 

1/12  /  1/13     19.440  19,881 


Percent 

change 

+  2.4 

-1.4 

-3.6 

-1.8 

-3.7 

-4.9 

-3.8 

-2.2 

4  Weeks  ending 
78-79     /     77-78 


1978-1979 


1977-1978 


Percent 
change 


1/19  /  1/20  19,844  19,792 

1/26  /  1/27  - 20,049  19,704 

2/  2  /  2/3  20,468  19,818 

2/  9  /  2/10  20,070  20,114 

2/16  /  2/17  20,408  20,400 

2/23  /  2/24 —  20,842  20,705 

3/  2  /  3/3  21,008  20,740 


+0.3 
+  1.8 
+3.3 

-o.a 

0.0 

+  0.7 
+  1.3 


SoDKCE. — Excerpted  from  DOE's  weekly  publication  "DOE  Petroleum  Demand  Watch: 

Total  imports 


4  Weeks  ending 
78-79     /     77-78 


1978-1979 


1977-1978 


Percent 
change 


11/24  /  11/25     8,692 

12/  1  /  12/2     9,073 

12/8  /  12/9  9,138 

12/15  /  12/16  -.- --.  8.920 

12/22  /  12/23  8.893 

12/29  /  12/30  8.935 

1/  5  /  1/6  —  8.860 

1/12  /  1/13  - 9,004 


8,067 
8,061 
8,008 
8.146 
8,192 
8,232 
8,727 
8,644 


+  7.9 
+  12.7 
+  12.8 
+  9.5 
+  8.6 
+  8.5 
+  1.6 
+  6.4 


4  Weeks  ending 
78-79     /     77-78 


1978-1979 


1977-1978 


Percent 
change 


1/19  /  1/20 9.223  8.362  +10.3 

1/26  /  1/27  „- 8.750  8,180  +7.0 

2/  2  /  2/3  8,836  8,137  +8.6 

2/  9  /  2/10  -- 8.814  8,008  +8.8 

2/16  /  2/17  8.816  8,050  +0.4 

2/23  /  2/24  8,817  7,000  +11.5 

3/  2  /  3/3  8,708  7,032  +9.8 


>  Excludes  strategic  petroleum  reserve  imports. 

SocRCE.— Excerpted  from  DOE's  weekly  publication  "DOE  Petroleum  Demand  Watch: 


Mr.  RIEGLE.  Mr.  President,  I  seek  rec- 
ognition in  my  own  right  for  the  time  I 
had  set  aside  this  morning  on  this  issue. 

The  PRESIDING  OFFICER  (Mr. 
Heflin)  .  The  Senator  from  Michigan  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  RIEGLE.  I  shall  not  take  that 
amount  of  time.  Let  me  say  I  wish  to  be 
associated  with  the  remarks  of  the  Sena- 
tor from  South  Dakota,  who  has  just 
spoken.  I  am  essentially  in  agreement 
with  what  he  h&s  said.  I  will  not  try  to 
cover  point  by  point  the  same  argu- 
ments he  has  presented,  and  that  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
and  others  are  presenting  today. 

I  think  the  bottom  line  with  respect  to 
the  energy  situation  today  and  Mr. 
Schlesinger  is  that  there  is  a  profound 
problem  of  a  lack  of  public  confidence 
on  this  subject.  Everywhere  anyone  goes, 
in  his  home  State  or  across  the  coun- 
try, we  find  there  is  literally  no  public 
confidence  in  terms  of  what  is  being  said 
or  done  with  respect  to  national  energy 
strategy.  There  is  no  coordinated  body 
of  national  fact-finding  on  the  energy 
Issue  and  there  is  no  comprehensive  pol- 
icy on  energy  strategy. 


We  see  rapidly  rising  gasoline  prices 
at  the  pump.  Are  they  justified?  I  see  no 
proof  that  they  are.  Do  these  prices  re- 
flect higher  profits?  I  suspect  that  they 
do.  If  so,  are  the  profits  being  Invested 
in  finding  new  supplies?  I  have  great 
doubts  that  they  are,  at  least  in  any  com- 
prehensive way. 

But  we  cannot  get  these  answers.  The 
answers  have  not  been  supplied  by  the 
Energy  Department,  despite  the  fact  that 
It  has  had  nearly  2  years  to  get  on  top 
of  its  responsibilities,  and  the  Secretary 
himself  has  had  more  than  2  years  to 
doit. 

What  about  the  massive  cutbacks  we 
have  been  having  in  air  flights?  Are  they 
necessary  and  justified?  I  want  to  know 
what  the  reasons  are,  but  I  do  not  see 
this  problem  being  Investigated,  nor  any 
effort  to  supply  the  public  with  answers, 
within  the  Energy  Administration.  So 
how  Is  the  public  or,  for  that  matter, 
Congress  to  get  factual  information  or 
truthful  information  from  the  Energy 
Department? 

I  do  not  see  any  comprehensive  short- 
term  energy  policy,  intermediate  term 
policy,  nor  a  long-term  policy. 


It  is  no  secret  that  the  Secretary  has 
what  I  think  can  be  described  as  a  poi- 
sonous relationship  with  Congress.  He 
may  have  a  friend  or  two  here  and  there, 
but  the  Congress  as  a  whole  does  not  en- 
joy a  good  relationship  with  the  Secre- 
tary. This  is  a  matter  of  long  standing 
and  is  well  known  here  in  Washington. 

We  have  vacancies  in  the  Energy  De- 
partment in  key  jobs  that  have  not  been 
filled,  not  for  weeks  but  for  months.  Why 
is  that?  You  do  not  find  good  adminis- 
trative practices  in  the  Energy  Depart- 
ment, nor  the  well  coordinated  policy 
that  ought  to  be  the  end  result  of  its  ef- 
forts. It  is  so  bad  that  Governors  of 
States  across  the  Nation  are  devising 
their  own  energy  policies,  because  we  do 
not  have  a  national  energy  policy,  at 
least  not  one  that  anybody  can  under- 
stand. 

I  must  confess  that  I  am  very  dis- 
tressed about  it.  It  has  something  to  do, 
obviously,  from  the  fact  that  I  happen 
to  come  from  a  State  that  is  most  energy 
sensitive.  The  automobile  industry  con- 
tinues to  be  the  largest  industry  in  my 
State  and  obviously  is  directly  affected 
by  what  might  take  place  in  terms  of 
Industry  supply  interruptloxL 


Mr 
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The  second  largest  Industry  In  our 
State  is  tourism,  also  greatly  affected 
by  energy. 

Like  virtually  every  other  State,  the 
transportation  system  that  most  Michi- 
gan people  use  in  the  absence  of  any 
broad  public  transportation  system  is  au- 
tomobiles. That  is  a  fact  of  life.  Some 
critics  may  not  like  it,  but  that  is  the 
way  it  is  going  to  be  for  some  time.  The 
question  of  whether  people  can  get  to 
work,  do  their  shopping,  see  their  rela- 
tives, all  the  other  things  they  have  to 
do,  also  hangs  on  whether  we  can  get 
on  top  of  this  energy  supply  problem. 

I  do  not  see  any  evidence  that  we  are 
on  top  of  the  problem  nor  am  I  able  to 
even  find  a  coherent  set  of  case  facts. 

When  a  Cabinet  officer,  after  2  years" 
time  has  not  earned  the  faith  of  the 
American  people  or,  for  that  matter,  the 
faith  of  the  Congress — but  more  impor- 
tantly the  faith  of  the  American  people — 
that  person  ought  to  be  out  of  a  job. 
Frankly,  they  ought  not  be  fired,  they 
ought  to  resign.  They  ought  to  step  out 
of  the  job  voluntarily,  because  the  fail- 
ure is  so  obvious  in  terms  of  a  pervasive 
absence  of  public  faith. 

After  all  the  other  national  shocks  we 
have  had  for  a  period  of  years,  from 
Vietnam  to  Watergate,  and  sJl  the  other 
difficulties  we  are  struggling  to  deal  with. 
we  cannot  afford  Incompetence  In  this 
critical  area.  At  least,  at  a  minimum,  we 
ought  to  have  straight  talk  and  coherent 
facts.  We  ought  to  be  able  to  think  clearly 
and  honestly  about  what  our  policy 
choices  are.  We  do  not  have  that  today. 

We  can  take  all  the  different  policy 
areas  that  were  talked  about  by  the  Sen- 
ator from  South  Dakota,  or  anybody  else 
speaking  in  this  same  vein  today,  and 
I  cannot  find  a  single  area  of  effective 
policy  development,  whether  It  Is  in 
terms  of  alternative  energy  development 
for  the  longer  nm  future  or  emergency 
plans  in  terms  of  what  we  are  going  to 
do  in  the  next  weeks  and  months.  That 
is  not  adequate.  It  Is  not  adequate. 

I  might  say  to  the  administration, 
while  I  applaud  their  efforts  and  initia- 
tives in  the  foreign  policy  sphere,  and 
especially  in  the  last  few  hours,  it  has 
been  tremendous,  I  think  It  Is  great, 
that  is  not  enough.  We  have  domestic 
problems  in  this  country  that  also  have 
to  be  dealt  with.  I  do  not  lay  that  re- 
sponsibility at  the  doorstep  of  the  Pres- 
ident himself  because  it  is  not  a  one- 
person  job.  It  is  a  group  effort.  That  is 
why  the  person  in  charge  of  domestic  en- 
ergy strategy  and  policy  has  to  be  some- 
body who  is  competent,  who  can  earn 
and  keep  the  faith  of  the  American  peo- 
ple, and  get  this  job  done. 

Clearly,  the  bottom  line  by  anybody 
who  looks  at  it  is  that  that  job  has  not 
been  done  and  is  not  being  done.  It  will 
not  be  done,  in  my  Judgment,  until  some- 
body else  has  that  Job.  I  yield  back  the 
remainder  of  my  time. 

The  PRE8IDINO  OPPICEK.  The  Sen- 
ator from  Arkansas  is  recognized  for  not 
to  exceed  15  minutes. 


CONGRESS  AND  THE  ENERGY 
PROBLEM 

Mr.  BUMPERS.  Mr.  President,  I  have 
come  neither  to  praise  Caesar  nor  to 


condemn  him.  I  often  disagree  with  Sec- 
retary Schlesinger  on  the  policies  of  the 
Department  of  Energy.  I  disagreed  with 
him  when  we  deregulated  home  heating 
oil  2  years  ago.  The  Department  of  En- 
ergy assured  this  body  and  the  country 
then  that  price  was  the  only  solution  to 
an  adequate  supply  of  home  heating  oil, 
and  that  the  price  could  not  possibly  rise 
more  than  a  couple  of  cents  per  gallon. 

At  that  time,  home  heating  oil  was 
selling  in  New  England  for  40  cents  a 
gallon.  Today  most  of  it  is  selling  for 
over  70  cents  a  gallon. 

Two  weeks  ago  this  past  Thursday 
this  body  debated  a  proposal  which  was 
sent  here  by  the  Department  of  Energy 
to  deregulate  the  price  of  jet  fuel. 

The  distinguished  Senator  from  Wash- 
ington, the  chairman  of  the  Energy  Com- 
mittee (Mr.  Jackson )  and  I.  along  with 
the  Senator  from  Ohio  and  a  few  others, 
reminded  this  body  that  we  had  been 
taken  2  years  ago  on  the  deregulation 
of  home  heating  oil.  We  pointed  out  that 
in  1974  jet  fuel  was  selling  for  12  and  13 
cents  a  gallon  and  it  rose  to  40  cents  a 
gallon  in  1978  However,  this  body  went 
ahead  by  almost  a  two-third  majority 
of  those  present  and  voting  to  accept 
the  Department  of  Energy's  proposal  to 
deregulate  the  price  of  jet  fuel.  The  price 
of  jet  fuel  in  the  country  right  now  is 
at  the  world  market  level,  and  at  least 
three  major  airlines  have  already  asked 
for  a  fare  Increase  to  take  care  of  the 
Increases  in  the  cost  of  fuel.  It  has  only 
been  2  weeks  since  we  deregulated  the 
price  of  jet  fuel. 

The  Secretary,  and  I  assume  he  speaks 
for  the  administration,  says  that  he 
wants  to  deregulate  the  price  of  crude 
oil.  I  spoke  on  the  floor  last  week  about 
the  potentially  disastrous  inflationary 
impact  of  decontrolling  the  price  of  gaso- 
line. If  the  price  of  crude  oil  is  deregu- 
lated, the  price  of  all  oil  products  will 
rise  dramatically. 

I  get  so  tired  of  that  old  argument — 
price  is  the  solution  to  everything.  Every 
year  this  body  acts  like  Charlie  Brown 
when  Lucy  holds  the  football  for  him. 
We  always  fall  for  it  despite  the  fact 
that  statistics  show  the  disastrous  im- 
pact of  deregulation. 

Nobody  has  told  this  body  how  de- 
regtUation  Is  going  to  produce  more.  The 
trends  of  production  in  this  country 
have  been  steadily  downward.  Alaskan 
oU  provided  the  only  recent  Increase  in 
production  in  this  country.  Even  though 
upper  tier  crude  Is  bringing  three  and 
four  times  as  much  as  it  brought  in 
1973.  the  production  trend  continues 
inexorably  downward  when  Alaskan  oil 
is  not  Included. 

Mr.  President,  there  is  another  cul- 
prit— the  U.S.  Congress.  We  turn 
over  every  tough  decision  to  the  ex- 
ecutive branch,  and  when  they  make 
it,  we  scream  like  a  banshee.  The  De- 
partment of  Energy  Is  sending  the  pro- 
posals over  here,  but  Congress  is  ap- 
proving them.  We  are  equally  responsible 
for  high  gasoline  prices,  home  heating 
oil  prices,  higher  airline  fares.  We  have 
failed  to  heed  all  warnings  and  admoni- 
tions. 

It  is  the  oldest  game  in  town.  Duck 
the  issue  and  berate  those  who  must 
face  it.  It  Is  not  surprising  that  people 


say  the  c(»nmlttee  staffs  and  the  ex- 
ecutive branch  are  running  the  country. 
Congress  is  abdicating  its  responsibility. 

In  1975,  my  first  year  in  the  Senate, 
I  served  on  the  Space  Committee,  and  it 
was  a  "spacy"  committee.  [Laughter.] 
Fortunately  the  chairman  of  that  com- 
mittee asked,  "Dale,  how  about  chairing 
hearings  on  the  effects  the  halocarbons 
are  having  on  the  ozone  layer?" 

The  subject  did  not  sound  terribly  ap- 
pealing to  me,  but  I  was  willing  to  accept 
the  responsibility.  The  distinguished 
Senator  from  New  Mexico  (Mr.  Domen- 
ici),  on  the  minority  side,  and  I  heard 
from  the  best  atmospheric  scientists  in 
the  coimtry  for  9  days,  over  a  2-month 
period.  Dow  and  Du  Font's  chemists 
testified  that  there  was  no  deleterious 
effects  to  the  ozone  layer  from  halocar- 
bons because  these  companies  sold  a 
couple  of  billion  dollars  of  aerosols  a 
year.  Every  other  atmospheric  scientist 
in  the  United  States  including  Profes- 
sor McElroy  from  Harvard  testified, 
"This  is  a  disastrous  situation.  If  you 
don't  stop  it,  you  are  going  to  see  the 
incidence  of  skin  cancer  Increase  tre- 
mendously in  this  country."  It  was  al- 
most uncontradicted  testimony. 

Several  of  us  offered  an  amendment  to 
force  manufacturers  to  quit  making 
aerosols,  but  the  amendment  received 
only  33  votes.  Three  months  later, 
the  Pood  and  Drug  Administration, 
the  Environmental  Protection  Agency, 
and  the  Consumer  Products  Safety  Com- 
mission Issued  an  administrative  order 
banning  the  manufacture  of  aerosols. 
God  bless  them.  We  did  not  have  the 
courage  to  do  it.  The  day  we  voted 
on  the  amendment,  the  lobby  was 
so  full  of  Dow  and  Du  Pont  lobbyists,  you 
could  not  get  into  the  Chamber. 

In  1977,  I  offered  an  amendment  to 
ration  gasoline.  I  said ;  "The  time  to  act 
is  now  while  the  supplies  are  adequate." 
We  debated  it.  I  thought  it  was  the  best 
argimient  I  ever  made,  and  14  other 
Senators  agreed  with  me.  Fifteen  Sen- 
ators supported  the  gas  rationing 
amendment. 

You  could  probably  get  25  today.  Mr. 
President,  this  country  Is  not  going  to 
deal  with  the  energy  crisis  on  a  volun- 
tary basis.  You  are  not  and  I  am  not. 

The  Senator  from  Michigan  barely  al- 
luded to  the  fact  that  he  comes  from  an 
automobile  State.  Last  year,  some  of  us 
tried  desperately  to  Include  a  section  in 
the  conservation  portion  of  the  Energy 
Act.  that  would  prohibit  the  automobile 
industry  from  making  a  car  after  1980 
that  did  not  get  21  miles  per  gallon.  You 
know  the  rest  of  the  story.  We  did  not 
get  to  first  base  with  it. 

Nobody  in  the  U.S.  Congress  wants  to 
tell  the  American  people  something  they 
do  not  want  to  hear.  Nobody  wants  to 
say:  "You  are  going  to  have  to  change 
your  lifestyle  ever  so  slightly,  drive  a 
smaller  car  or  turn  the  thermostats  down 
or  drive  less." 

We  remember  the  messenger  that 
brought  the  bad  news  to  the  king  got 
assassinated.  We  are  scared  we  are  going 
to  get  politically  assassinated  If  we  tell 
the  American  people  something  un- 
pleasant. 

This  body  may  not  be  responsible  for 
everything  that  has  happened  In  the  en- 
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ergy  area  in  this  country,  but  we  have 
to  accept  our  share  of  the  responsibility. 

I  just  made  a  quick  calculation.  We  are 
producing  9  million  barrels  of  oil  a  day 
domesticaUy.  Thirty -five  percent  of  this 
production  is  bringing  the  upper  tier 
price  of  oil— $13. 

Thirty-five  percent  is  classified  old  oil 
and  selling  for  $5.50.  If  the  Secretary  has 
hU  way — and  I  am  quite  sure  he  will — 
I  can  tell  you  right  now  what  this  body 
Is  going  to  do  when  he  sends  an  oil  price 
decontrol  proposal  over  here.  We  are 
going  to  approve  it  because  the  oil  com- 
panies have  a  lot  more  clout  in  this  body 
than  a  few  of  us  who  disagree  with  them, 
just  like  Dow  and  Du  Pont  had  on  sierosol 
and  just  like  the  automobile  Indus- 
try had  on  the  mileage  efficiency  stand- 
ards. We  are  going  to  decontrol  the  price 
of  crude  oil  when  the  Secretary  sends  it 
over  here,  and  at  that  very  minute,  old 
oil  in  this  country  is  going  to  cost  the 
American  people  about  $10  billion  more 
because  oU  will  then  bring  the  OPEC 
price  up.  If  that  translates  into  a  three- 
fold price  increase  at  the  pump,  the 
American  people  are  going  to  be  paying 
$30  billion  more  for  gasoline. 

Mr.  President,  $30  billion  in  increases 
at  the  gas  pump  is  going  to  be  wildly  in- 
flationary. A  State  like  Arkansas,  that 
does  not  have  any  form  of  mass  transit, 
is  going  to  get  wiped  out. 

Who  is  going  to  benefit  from  it?  The  oil 
companies  are  going  to  benefit  from  it. 
The  American  people  are  not  even  going 
to  get  any  more  oil  out  of  it.  We  have  not 
in  the  past.  This  age-old  argument  has 
been  going  on  now  for  4  years  and  noth- 
ing has  happened.  I  get  so  tired  of  hear- 
ing price,  price,  price,  being  the  solution 
to  every  energy  problem. 

As  for  Secretary  Schlesinger,  I  heard 
the  same  calls  for  the  scalp  of  John  Love. 
The  Senator  may  remember  when  John 
Love  was  Director  of  the  National  Energy 
Administration.  Everybody  said:  "That 
man  is  a  totally  incompetent — he  has  to 
go."  He  finally  got  tired  and  quit. 

He  was  succeeded  by  Prank  Zarb.  He 
hardly  had  warmed  his  seat  when  every- 
body said,  "He  has  to  go."  After  Secre- 
tary Schlesinger  leaves,  the  same  cries 
will  be  made  for  his  successor's  scalp. 
"He  does  not  have  a  chance,  whoever  he 
is." 

We  have  always  been  a  Nation  of 
heroes  and  a  Nation  of  scapegoats.  We 
have  a  severe  shortage  of  heroes  right 
now.  but  we  never  lack  for  scapegoats 
around  here.  We  are  still  effectively 
conspiring  with  the  executive  branch  not 
to  do  anything  very  dramatic  to  deal  with 
this  problem.  We  are  still  acceding  to 
everything  they  send  over  here,  for  a 
simple  reason:  The  oil  Industry,  the  top 
20  oil  companies,  last  year  had  sales  of 
$250  billion.  That  is  half  the  Federal 
budget.  That  is  a  tremendous  concentra- 
tion of  economic  and  political  power  in 
this  country.  And  that  political  power  It 
manifests  itself  every  day,  right  In  the 
U.S.  Senate  and  the  U.S.  House  of  Rep- 
resentatives. 

Mr.  President,  from  my  standpoint, 
and  I  am  ashamed  to  say  It,  we  have 
met  the  enemy,  and  he  Is  us. 
I  yield  the  floor. 


Mr.  JOHNSTON  and  Mr.  JACKSON 
addressed  the  Chair.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  the  floor. 

Mr.  JACKSON.  Mr.  President,  I  yield 
briefly  for  a  statement  or  comment  by 
the  Senator  from  Georgia  (Mr.  Nunn). 


A  PLEA  FOR  OBJECTIVITY 

Mr.  NUNN.  Mr.  President.  I  shall  just 
take  a  moment.  I  know  there  are  others 
who  have  much  more  experience  in  deal- 
ing in  the  energy  field  than  I  do.  I  am 
not  on  the  committee  dealing  with  it. 
But  I  do  know  Secretary  Schlesinger, 
both  as  a  pubUc  servant  and  on  a  per- 
sonal basis. 

I  have  not  agreed  with  every  position 
the  administration  has  had  on  energy. 
I  think  my  record  reflects  that.  I  do  not 
agree  with  much  of  what  my  good  friend 
from  Arkansas  has  just  said  about  the 
nature  of  the  problem.  But  I  do  agree 
with  his  conclusions  and  the  reasons  for 
his  conclusions  regarding  Secretary 
Schlesinger  and  regarding  the  effort  of 
many  of  his  critics  to  flnd  a  scapegoat 
for  everything  that  has  gone  wrong  in 
the  Government,  whether  it  was  caused 
by  Congress  or  the  executive  branch  or 
by  the  Inevitability  of  fate  relating  to 
our  energy  supplies. 

The  fact  is  that  we  do  face  a  chronic 
energy  crisis  in  this  country.  We  have 
inadequate,  insecure  sources  of  supply. 
We  have  high  prices  and  they  are  going 
to  get  higher,  no  matter  what  we  do  in 
this  body.  We  have  obstacles  of  diversi- 
flcation,  we  have  opposition  to  nuclear 
energy.  I  just  hesurd  this  morning  that 
four  or  five  nuclear  energy  plants  are 
being  closed.  We  have  all  of  these  prob- 
lems and  we  look  to  the  Department  of 
Energy  and  we  say:  "You  solve  them 
and  if  you  do  not.  Mr.  Secretary,  we  are 
going  to  demand  your  scalp." 

I  do  not  think  that  is  fair:  I  do  not 
think  it  is  equitable;  I  do  not  think  it  is 
logical.  I  happen  to  beUeve  that  Secre- 
tary Schlesinger  is  a  man  of  great  hon- 
esty, a  man  of  integrity,  and  a  man  of 
intellectual  honesty  as  well  as  wisdom. 
I  have  disagreed  on  many  occasions  with 
him.  I  disagree  with  the  official  Depart- 
ment of  Energy  position.  I  suspect  that, 
on  many  occasions,  he  himself  disagrees 
on  many  of  the  positions  arrived  at  by 
the  administration.  I  think  it  is  very 
important,  as  we  face  our  energy  prob- 
lems in  this  country,  that  we  learn  to 
be  able  to  disagree  on  the  substance  of 
the  matter  without  attacking  people  per- 
sonally in  regard  to  their  capabilities, 
their  integrity,  and  their  dedication  to 
this  country.  I  believe  that  is  exactly 
what  we  are  witnessing  now,  personal 
attacks  that  are  not,  in  any  way,  Justi- 
fied. 

I  should  like  to  associate  myself  with 
the  remarks  that  the  Senator  from 
Washington  will  make.  I  have  read  a 
copy  of  those  remarks.  I  agree  with  them 
and  I  commend  those  who  are  here  try- 
ing to  bring  some  degree  of  fairplay,  bal- 
ance, and  objectivity  to  the  discussion 
relating  to  the  Energy  Secretary. 

I  thank  the  Senator  from  Washing- 
ton for  yielding. 


The  PRESIDING  OFFICER.  Does  the 
Senator  from  Georgia  therefore  relin- 
quish his  time  Jf  15  minutes  that  was 
reserved? 

Mr.  NUNN.  I  shall  be  glad  to  yield  it 
to  the  Senator  from  Washington  if  unan- 
imous consent  can  be  given  for  that. 

The  PRESIDING  OFFICER.  Unani- 
mous consent  has  already  been  given. 

Mr.  JACKSON.  I  yield  2  minutes  to 
the  Senator  from  Louisiana,  and  then  I 
will  yield  to  the  Senator  from  Oregon. 

Mr.  JOHNSTON.  How  much  time  does 
the  Senator  from  Oregon  wish?  I  did  not 
want  to  get  before  him.  but  I  can  finish 
in  2  minutes. 

Mr.  HATFIELD.  About  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  a  special  order  in 
his  own  right,  if  he  wishes  to  use  it. 

Mr.  JOHNSTON.  I  do  not  want  to  try 
to  get  in  front  of  the  Senator  from  Ore- 
gon. If  he  will  yield  to  me  after,  I  will 
be  glad 

Mr.  HATFIELD.  I  yield. 


THE  NEED  FOR  ENERGY 

Mr.  JOHNSTON.  Mr.  President,  I  hesi- 
tate to  speak  on  behalf  of  Secretary 
Schlesinger  because  I,  frankly,  am  afraid 
it  might  hurt  him  a  great  deal. 

The  Senator  from  Arkansas  and  I, 
based  on  what  he  said,  disagree  almost 
totally  on  the  approach  to  energy  except 
on  the  one  question  of  who  is  really  at 
fault.  The  i>arties  really  at  fault  are  the 
Congress  of  the  United  States  because  we 
cannot  get  together  on  what  we  want  to 
do. 

Mr.  President,  I  think  we  can  divide 
the  Congress  down  the  middle  into  two 
main  parts,  those  who  want  to  produce 
energy  and  those  who  do  not,  those  who 
want  to  blame  it  on  the  oil  companies 
and  those  who  do  not,  those  who  are  anti- 
growth  and  those  who  are  not,  those  who 
are  for  nuclear  energy  and  those  who  are 
not,  those  who  are  for  coal  production 
and  those  who  are  not,  those  who  are  for 
drilling  off  our  shores  and  those  who  are 
not. 

I  do  not  mean  to  suggest,  Mr.  Presi- 
dent, we  can  neatly  put  all  Senators  in 
one  category  or  another,  or  all  Congress- 
men in  one  category  or  another.  But  until 
the  Congress  gets  together  on  what  we 
want  to  do.  Mr.  President,  we  cannot 
blame  it  on  the  Secretary  of  Energy. 

The  fact  of  the  matter  is  that  Congress 
has  not  made  up  its  mind,  and  to  blame 
it  on  the  Secretary  of  Energy  when  we 
cannot  get  together  and  the  administra- 
tion cannot  get  together.  I  think  is  put- 
ting the  blame  in  the  wrong  place. 

Mr.  President,  If  I  were  going  to  im- 
peach the  Secretary  of  Energy  for  doing 
his  job  badly,  I  would  do  it  for  precisely 
the  opposite  reasons  to  those  articulated 
here  early  today. 

Some  say  he  is  going  too  fast  on  trying 
to  speed  up  the  licensing  of  nuclear 
plants.  I  think  the  fact  is  that  it  is  just 
exactly  opposite. 

Indeed,  Mr.  President,  the  NRC  Is  is- 
suing an  order  to  shut  down  five  nuclear 
plants  just  today,  unnecessarily  so,  that 
is  going  to  deprive  us  of  200,000  barrels  of 
oil  a  day.  or  about  the  same  amount  we 
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would  save  by  closing  all  service  stations 
across  the  Nation  on  Saturday. 

Mr.  President,  we  need  more  energy. 
The  fact  that  we  do  not  have  more  ener- 
gy is  not  exclusively  the  fault  of  the  Sec- 
retary of  Energy,  I  hope  that  the  Record 
will  so  Indicate  and  that  we  can  get  to- 
gether In  the  Congress  on  a  policy  that 
makes  sense. 

I  thank  the  Senator. 

Mr.  JACKSON.  I  yield  time  under  the 
common  allowance  here  to  the  Senator 
from  Oregon. 

Mr.  HATFIELD.  I  might  as  well  take  It 
out  of  my  own  time. 

Mr.  JACKSON.  Yes;  and  then  the  Sen- 
ator will  yield  it  back. 

Mr.  HATFIELD.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized  for  not  to 
exceed  15  minutes. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  Steve  Hickok 
and  Dave  Swanson  of  the  Energy  Com- 
mittee be  granted  the  privilege  of  the 
floor  during  the  balance  of  special  orders 
this  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WHITE  HOUSE  BLAMED  FOR 
ENERGY   DILEMMA 

Mr.  HATFIELD.  Mr.  President,  I  did 
not  come  here  this  morning  to  eulogize 
the  Secretary  of  Energy.  He  still  is,  Mr. 
President,  in  the  land  of  the  living.  It 
would  be  rather  premature  to  engage  in 
that  kind  of  discussion. 

By  the  same  token,  I  did  not  come 
here  to  be  critical  of  the  Secretary  of 
Energy  because  of  the  task,  the  magni- 
tude of  the  responsibilities,  which  he 
bears. 

I  think  it  is  well  to  keep  in  mind  that 
the  Department  of  Energy  is  a  rather 
unique  Department.  It  was  created  very 
recently  during  the  late  stages  of  the 
congressional  effort  to  reassert  its  au- 
thority and  power  in  the  three -branch 
system  of  government.  After  the  experi- 
ence of  the  Nixon  administration,  and 
other  traumatic  experiences. 

I  would  observe  that  the  Department 
of  Energy  operates  under  more  congres- 
sional oversight  than  any  other  depart- 
ment of  the  executive  branch  of  Govern- 
ment. 

If  one  only  observes  the  number  of 
times  the  Secretary  of  Energy  is  on  the 
Hill  to  testify  before  one  congressional 
committee  or  another,  and  compares  that 
to  other  Cabinet  officials,  I  think  one 
would  conclude  that  his  record  of  being 
here  on  the  Hill,  accessible  and  under 
interrogation  by  various  and  sundry  con- 
gressional committees,  is  rather  ex- 
traordinary. 

Another  unique  characteristic  of  the 
Department  of  Energy  is  this:  Not  only 
does  the  Department  of  Energy  appear 
annually  before  the  Appropriations  Com- 
mittee for  line  Item  scrutiny,  but,  let  me 
remind  my  colleagues  this  morning,  the 
Department  of  Energy  also  appears  each 
year  before  the  authorizing  committees 
of  the  House  and  the  Senate  for  annual 
programmatic  line-for-line  authoriza- 
tion of  appropriations. 


Another  example  of  the  Department  of 
E^nergy's  unique  situation  is  the  fact  that 
that  Department  is  replete  with  require- 
ments for  coming  back  to  Congress  for 
implementation  approvals. 

I  know  of  no  other  department  of  the 
executive  branch  that  has  so  many  re- 
quirements for  one-  or  two-House  ap- 
proval or,  conversely,  one-  or  two-House 
veto,  of  action  taken  by  the  Department 
of  Energy. 

The  congressional  response  to  the 
Arab  embargo  in  1973-74  left  the  energy 
agencies,  now  consolidated  under  the 
Department  of  Energy  with  very  heavy 
regulatory  baggage,  packed  in  great 
haste. 

The  Department  of  Energy  has  been 
trying  to  sort  it  out  since  Secretary 
Schleslnger  came  on  board,  and  he,  ap- 
parently, has  been  able  to  maintain 
White  House  support  for  his  actions  and 
recommendations  to  change  these  regu- 
lations, despite  their  highly  controversial 
nature. 

The  crude  oil  entitlement  program,  for 
example,  has  been  a  regulatory  night- 
mare, and  it  does  constitute  a  subsidy  of 
imports  by  our  domestic  producers.  Sec- 
retary Schlesinger  would  like  to  dump 
it,  but  the  congressional  two-tier  pric- 
ing system  makes  something  like  it  nec- 
essary. 

I  think  it  is  also  important  for  us  to 
observe  that  Secretary  Schleslnger  ap- 
pears to  be  operating  within  a  strict  set  of 
White  House  constraints. 

EXirtng  the  unfolding  of  the  Iranian 
situation,  let  us  remind  ourselves  that 
Secretary  Schlesinger  clearly  had  the 
best  handle  on  the  situation.  His  ap- 
praisal was  continually  corroborated  by 
other  sources,  including  the  CIA. 

Yet,  elsewhere  in  the  administration. 
Secretary  Schlesinger  was  severely  criti- 
cized for  his  stern  warnings  to  the  com- 
mittees and  to  the  American  people  of 
what  we  were  facing  in  world  oil  supply. 
He  has  been  more  than  responsive  to 
the  committee's  needs  for  data,  analysis, 
and  opinion  than  any  of  his  counterparts, 
and  I  might  say  that  includes  other 
people  in  "lis  own  department,  which  may 
not  be  to  his  credit. 

Our  countr>''s  delay  in  responding  to 
this  situation  is  clearly  not  due  to  Sec- 
retary Schlesinger's  leadership.  But  if 
we  were  to  place  the  blame  anywhere,  It 
should  be  placed  at  the  White  House. 

The  tug  of  war  that  is  going  on  in  the 
Congress  over  the  highly  visible  and  very 
costly  energy  research  and  development 
program  is  having  the  effect  of  angering, 
even  alienating,  Senators  and  Congress- 
men, who  each  have  their  own  agenda 
for  reaching  energy  Valhalla. 

Secretary  Schleslnger  is  in  the  middle 
of  this  tugging,  to  be  sure.  But  if  any 
criticism  can  be  surely  laid  at  the  De- 
partment, it  is  that  they  make  too  many 
decisions  down  there,  change  their  mind 
too  often,  are  perhaps  too  susceptible  to 
individual  sources  of  pressure,  rather 
than  the  reverse,  as  has  been  some  of  the 
criticism  this  morning. 

Let  me  cite  an  example,  Mr.  President, 
of  where  the  White  House  must  bear  some 
of  this  blame  today. 
The  Committee  on  Energy  and  Natural 


Resources,  on  which  I  serve,  as  the  rank- 
ing minority  member,  with  Chairman 
Jackson,  has  expected  to  have  a  time- 
phased  plan  from  the  administration  to 
respond  to  the  world  oil  problem.  That 
was  well  in  hand  at  the  Energy  Depart- 
ment, and  it  was  sent  to  the  White  House 
for  approval;  and  so  far  as  I  know,  it  is 
still  at  the  White  House. 

Another  example  is  with  respect  to  the 
law  we  passed  in  1975  that  required  to  be 
brought  to  the  Hill,  by  June  22,  1976,  a 
mandatory  energy  conservation  program 
and  a  standby  gasoline  rationing  system. 
That  was  brought  to  the  Hill  by  Secretary 
Schlesinger  on  March  1,  1979,  almost  2'2 
years  late.  Much  of  the  blame  for  that  de- 
lay must  be  at  the  White  House  bureauc- 
racy level,  because,  again.  Secretary 
Schlesinger  could  not  bring  that  to  the 
Hill  for  the  last  2  years  without  White 
House  approval. 

There  have  been  some  very  specific  Is- 
sues laid  at  Secretary  Schlesinger's  feet 
today,  including  the  Alaska  natural  gas 
pipeline,  the  strategic  petroleum  reserve, 
energy  prices,  and  Mexican  gas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  clarifying  information  on  each 
of  these  four  issues  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Alaskan  Natural  Gas  Pipeline 
U.S.  cannot.  In  a  national  energy  shortage, 
afford  to  flare  1  trillion  cubic  feet  of  natural 
gas  per  year  on  the  North  Slope. 

Not  being  able  to  transport  natural  gas 
off  the  North  Slope  will  be  an  enormous 
disincentive  to  further  exploration  both  on 
the  North  Slope  and  In  thi  rest  of  Alaska, 
one  of  the  very  few  areas  of  the  country 
where  significant  finds  of  oil  and  gas  can 
be  expected. 

The  construction  of  the  natural  gas  pipe- 
line can  stimulate  further  drilling  for  oil 
and  can  make  Investment  in  new  oU  pipeline 
capacity  more  attractive 

The  President  has  made  his  decision  to 
b'.illd  the  line  and  very  high  level  coordina- 
tion has  been  under  way  for  some  time  with 
Canada  All  is  proceeding  relatively  smoothly. 
If  anything,  the  U  S  Is  holding  up  the  proc- 
ess and  the  resolve  of  the  Congress  Is  prob- 
ably more  In  question  than  that  of  the 
Admlnl.stratlon  That  uncertainty  In  the  Con- 
gress Is  fueled  by  the  rhetoric  heard  here 
today 

The  President  Is  currently  considering  a 
reorganlzitlon  plan  which  could  and  should 
expedite.  In  the  maximum  way  consistent 
with  all  lederal  statutes,  the  building  of  the 
pipeline  to  minimize  delays  and  costs 

All  of  the  procedures  that  the  Adminis- 
tration has  operated  under  have  been  ap- 
proved by  the  Congress. 

Strategic  PrrROLcrM  Reserve 
The  original  plan  for  the  SPRO  was  to 
purchase  oil  at  the  cheapest  possible  prices, 
as  soon  as  possible  In  light  of  rising  oil  prices 
on  the  world  market,  and  get  it  in  the 
ground.  Extraction  was  planned  for  Installa- 
tion at  the  completed  fHUng  of  most  reser- 
voirs. 

The  Congress  can  share  some  of  the  blame 
for  early  mlsukes  In  the  program.  The  Con- 
gress may  have  pushed  too  hard  and  the 
Congress  clearly  did  not  properly  exercise 
Its  oversight  function  to  see  that  the  plan 
was  In  trouble  prior  to  the  time  Schleslnger 
took  over. 

The  plan  currently  seems  to  be  on  schedule, 
although  It  Is  far  behind  the  schedule  set 
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by  the  Congress,  and  a  withdrawal  capability 
of  about  600-700  thousand  barrels  per  day 
should  be  In  place  before  the  end  of  this 
year. 

Energy  Prices 

Gasoline  prices  are  under  federal  price 
controls.  Gasoline  at  most  pumps  is  still 
selling  somewhat  below  the  DOE  celling 
prices. 

The  Congress  decontrolled  home  heating 
oil  and  the  price  and  availability  of  heating 
oil  Is  now  determined  by  the  marketplace 
and  the  availability  of  crude  oil.  Allocations 
are  carried  out  completely  by  the  suppliers 
of  heating  oil. 

The  largest  contributor  to  the  short  supply 
of  crude  oil  in  the  country  Is  the  restrictive 
pricing  policy  of  the  very  people  who  are  on 
the  floor  today.  Domestic  prices  lag  the  world 
price  by  30';  and  this  price  lag  subsidizes 
the  purchase  of  Imported  oil.  There  will 
clearly  be  no  production  response  In  this 
country  until  these  misguided  and  destruc- 
tive policies  are  changed. 

There  will  be  even  more  severe  pressure 
on  energy  prices  later  this  year  unless  strong 
measures  are  taken  to  reduce  demand  for 
energy  early  in  the  year.  The  efforts  by  the 
Energy  and  Natural  Resources  Committee  to 
call  this  to  the  attention  of  our  colleagues 
and  the  American  people  have  been  continu- 
ous and  have  been  assisted  by  the  Secretary. 
Higher  level  of  efforts  are  clearly  warranted 
by  the  continuing  political  and  energy  prob- 
lems In  the  Middle  East. 

Mexican  Gas 

No  gas  purchased  from  Mexico  can  circu- 
late In  interstate  commerce  until  the  Fed- 
eral Energy  Regulatory  Commission  Issues 
certificates  of  public  convenience  and  neces- 
sity. Part  of  that  certification  process  Is  an 
assessment  of  the  price  of  the  gas  and 
whether  such  gas  could  be  produced  or  ob- 
tained from  other  sources  at  competitive 
prices. 

The  price  contemplated  for  Mexican  gas 
was  substantially  In  excess  of  the  price  per- 
mitted to  domestic  producers  for  gas  pro- 
duced in  the  same  time  period. 

The  purchase  of  Mexican  Gas  without  as- 
sessing the  total  gas  picture  In  the  nation 
could  trigger  much  higher  prices  for  Cana- 
dian gas  that  is  now  critical  to  the  North- 
west and  Midwest.  The  price  effects  In  these 
areas  could  be  substantial  and  are  clearly 
relevant  to  the  negotiation  of  price  with 
Mexico. 

There  is  no  question  that  Mexican  gas 
could  be  used  by  the  United  States  to  the 
mutual  benefit  of  both  nations  If  the  nego- 
tiations can  be  worked  out  properly. 

Mr.  HATFIELD.  Mr.  President,  on  the 
subject  of  the  Department's  administra- 
tive problems,  anyone  familiar  with  bu- 
reaucracy knows  that  the  surest  way  to 
paralyze  Federal  programs  is  to  reor- 
ganize the  agencies  of  jurisdiction.  En- 
ergy jurisdiction  has  undergone  two 
massive  reorganizations  in  the  last  5 
years.  For  extended  periods  of  time  after 
such  upheavals,  program  managers  re- 
port to  Administrators  who  do  not  un- 
derstand the  programs;  operations  once 
lumped  with  others  in  one  functional 
grouping  suddenly  are  lumped  in  an- 
other, compete  with  different  programs, 
are  compared,  contrasted,  and  evaluated 
in  a  different  way;  and  the  new  admin- 
istrative superstructure  tries  to  under- 
stand what  is  going  on  under  them,  what 
they  are  responsible  for,  to  whom  they 
are  responsible. 

Any  Secretary  who  would  walk  into 
such  a  situation  under  the  heat  of  the 


klieg  lights  that  are  now  on  energy  de- 
serves a  great  measure  of  understanding 
and  support;  and  it  would  do  us  well  to 
reconsider  the  effort  to  bring  this  kind  of 
criticism  upon  the  Secretary  at  this  mo- 
ment in  history,  when  he  is  doing  his 
best  and  has  been  most  candid  with  us. 
In  fact,  he  is  one  of  the  most  intellec- 
tually honest  men  I  have  known  in  Gov- 
ernment. 

So  I  speak  today  in  support  of  Secre- 
tary Schlesinger  and  speak  on  his  be- 
half at  a  time  when  he  is  imder  this  kind 
of  fire.  I  urge  my  colleagues  to  recon- 
sider this  untimely,  and  what  I  think  to 
be  unfounded,  effort  to  remove  Secretary 
Schlesinger  from  his  office. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
the  Senator  from  Oregon  if  he  has  re- 
maining time. 

Mr.  HATFIELD.  Two  minutes. 

Mr.  DOMENICI.  Will  the  Senator  yield 
me  2  minutes?  I  do  not  want  to  delay 
others  who  have  been  waiting. 

Mr.  HATFIELD.  I  yield  2  minutes  to 
the  Senator  from  New  Mexico. 


SUPPORT  FOR  SECRETARY 
SCHLESINGER 

Mr.  DOMENICI.  I  thank  my  friend. 
Senator  Hatfield,  the  ranking  Republi- 
can member  of  the  Energy  Committee, 
and  I  support  what  he  has  indicated  here 
this  morning. 

Mr,  President,  since  the  embargo,  when 
the  American  people  finally  were  con- 
fronted with  the  fact  that  we  had  an  en- 
ergy crisis,  it  appears  to  me  that  there 
have  been  those  in  high  places,  political 
offices,  who  continually  have  sought  a 
scapegoat.  All  we  have  done,  basically,  is 
to  try  to  find  someone  or  some  institu- 
tion to  blame  for  a  situation  that  has 
brought  America  to  a  state  of  utter  de- 
pendence on  foreign  countries  for  its 
basic  energy  supply. 

I  believe  that  those  who  have  taken 
to  the  floor  of  the  Senate  today  are  do- 
ing that  all  over  again.  They  have  not 
succeeded  with  scapegoats  in  the  past. 
whether  they  were  scapegoats  of  big  oil, 
all  the  way  to  Presidents — present  and 
past — so  we  have  a  new  scapegoat. 

I  think  this  is  real  evidence  of  coward- 
ice. We  are  not  ready  to  face  up  to  the 
solutions  to  our  energy  crisis,  and  we 
continue  to  seek  out  those  we  can  blame 
and  try  to  tell  the  American  people  that 
if  we  could  just  get  rid  of  those,  the 
energy  crisis  will  be  solved. 

I  believe  that  those  who  are  working 
on  this  problem  know  that  that  is  utter 
and  absolute  folly.  It  is  utterly  ridiculous 
for  anyone  to  assume  that  we  will  solve 
the  American  energy  crisis  by  following 
the  recommendations  of  those  who  have 
taken  to  the  floor  of  the  Senate  today 
and  who  indicate  that  the  crisis  lodges 
upon  the  shoulders  of  the  present  Secre- 
tary of  Energy. 

It  appears  to  me  that  that  is  one  of 
the  most  difficult  jobs  in  America  today. 
When  that  man  tells  it  like  it  is,  people 
do  not  want  to  hear  it,  so  they  would  like 
to  get  rid  of  him. 

I  basically  support  Secretary  Schles- 
inger's approach.  Obviously,  he  is  in  a 
position  of  having  to  manage  an  almost 


unmanageable  effort.  The  regulatory 
maze  that  we  ask  him  to  enforce  is  be- 
yond enforcement;  and  when  it  does  not 
work,  we  blame  him.  I  think  we  should 
look  back  and  see  who  is  the  real  culprit. 
Perhaps  some  of  us — and  perhaps  this 
institution,  to  some  extent — are  more  to 
blame  than  he  is. 

I  thank  the  ranking  Republican  mem- 
ber of  the  committee  for  the  courage  he 
has  shown  this  morning  in  coming  here 
and  expressing  his  views,  and  I  thank 
him  for  yielding  to  me. 

I  say  to  the  President  of  the  United 
States  that  the  energy  crisis  will  not  be 
solved  by  the  admonition  of  those — if  he 
needs  admonition — who  would  try  to 
make  it  something  as  simple  as  getting 
rid  of  Dr.  Schlesinger  as  Secretary  of  En- 
ergy. 

It  is  going  to  take  some  hard  decisions, 
and  I  think  the  American  people  are 
ready  to  listen  to  them  and  face  up  to 
them.  If  he  will  give  the  sign  and  signal, 
this  Secretary  will  follow,  and  I  think 
the  American  people  will. 

Mr.  JACKSON.  Mr.  President,  I  yield 
to  the  Senator  from  New  York  on  the 
time  which  has  been  allocated  to  him. 


EXOGENOUS   EVENTS   OF  THE   EN- 
ERGY CRISES 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man. 

Mr.  President,  I  congratulate  the  Sen- 
ator from  New  Mexico  for  his  succinct 
and  important  statement,  and  I  especi- 
ally express  my  admiration  for  the  re- 
marks which  have  been  made  by  the 
ranking  minority  member  of  the  com- 
mittee, the  Senator  from  Oregon,  who 
knows  of  the  great  regard  in  which  he 
is  held  in  this  Chamber  for  his  thought- 
ful approach  to  complexities  in  the 
world. 

Mr.  President,  if  I  am  not  mistaken, 
there  is  only  one  man  in  the  history  of 
the  American  Republic  who  has  served 
in  the  Cabinets  of  three  successive  Presi- 
dents. This  is  not  a  brief  history.  We 
are  the  oldest  Republic  in  the  world,  the 
oldest  constitutional  government,  save 
possibly  that  of  Iceland. 

In  all  this  time,  one  man  only  has 
served  three  successive  Presidents,  and 
it  is  truly  a  mark  of  distinction.  It  is 
the  more  so  because  these  were  Presi- 
dents of  two  different  parties,  and  it  was 
at  a  time  of  tumult  and  turmoil  and 
something  approaching  a  crisis  of  the 
regime.  Each  President,  in  turn,  had 
turned  to  him.  Such  a  person  commands, 
on  the  very  surface  of  things,  a  certain 
regard;  and  to  have  known  him  person- 
ally, as  I  have  done,  through  this  period 
is  to  admire  him  almost  incontinently. 

It  is  so  that  we  are  summoned  to  this 
duty  of  witness  for  one  of  the  most  dis- 
tinguished public  servants  of  his  time. 
Yet,  is  it  not  gratifying  that  so  many 
persons  come  forward  and  speak  as  they 
do? 

In  his  closing  remarks,  the  Senator 
from  Oregon  said  of  Dr.  Schleslnger— 
Jim  Schlesinger — that  he  was  one  of  the 
most  intellectually  honest  men  in  our 
Government.  I  wonder  whether  the  Sen- 
ator from  Oregon  would  agree — ^I  am  sure 
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he  would— that  to  be  Intellectually 
honest  is  something  that  requires  more 
than  a  simple  trustfulness  about  the 
world.  I  am  sure  the  terms  was  intended 
to  imply  an  intellectual  capacity  to  see 
complexity  for  complexity  and  to  try  to 
respond  truthfully  to  the  ambiguities 
and  the  dilemmas  and  the  inconsistencies 
of  public  policy  in  this  most  extraordi- 
narily complex  area.  And  that  does  de- 
scribe Jim  Schlesinger. 

To  expand  that  theme  for  a  moment, 
in  1975  it  fell  to  me  to  give  the  com- 
mencement address  at  Stanford  Univer- 
sity, which  is  not  a  small  honor.  I  was 
thinking  about  what  might  be  said  in  the 
compass  of  those  few  moments  for  one 
final  lecture,  and  it  came  to  me  over- 
whelmingly that  there  was  one  large 
statement  to  be  made  about  American 
society  at  that  moment  which  is  simply 
that  the  Arab  oil  embargo  of  1973-74. 
the  quadrupling  and  quintupling  of 
OPEC  prices,  would  have  one  irrevocable 
consequence  to  American  society  of  the 
very  largest  magnitude.  I  said  it  would 
mean  an  expansion  of  Government  regu- 
lation of  the  private  economy  of  an  order 
of  magnitude  only  equaled  and  perhaps 
not  equaled  with  the  whole  range  of  leg- 
islation which  is  associated  with  the  New 
Deal  of  the  1930"s.  but  that  in  contrast 
to  the  events  of  the  1930's  we  would  not 
be  acting  on  our  own  initiative  in  re- 
sponse to  judgments  we  had  made  about 
what  we  ought  best  to  do  to  manage  our 
own  affairs.  To  the  contrary,  the  experi- 
ence of  the  1970's  would  be  one  imposed 
upon  us  from  without. 

If  I  could  use  a  term  that  Dr.  Jim 
Schlesinger  would  have  used  in  his  days 
as  an  academic  economist,  these  were 
exogenous  events.  For  the  first  time  ever 
we  would  find  ourselves  embarked  upon 
a  massive  intrusion  of  government  into 
the  internal  workings  of  the  private 
sector  of  the  economy,  not  because  any- 
one wanted  it  but  because  it  had  been 
forced  upon  us.  It  was  characteristic 
that  this  process  should  have  commenced 
under  the  administration  of  a  President, 
President  Ford,  who  was  least  likely  of 
our  Chief  Executives  in  the  postwar  pe- 
riod to  have  espoused  such  a  move  on  his 
own.  He  never  on  his  own  would  have 
dreamed  of  doing  these  things.  Yet  this, 
in  that  sense,  the  most  conservative  of 
men.  acting  as  he  always  acted  in  what 
he  judged  to  be  the  responsible  behavior 
for  a  President,  brought  about  the  begin- 
nings of  this  era  of  regulations,  of  what 
thewenator  from  Oregon  called  a  reg- 
ulatory nightmare,  the  subsidizing  of 
Imports  of  OPEC  oU.  the  entitlement  pro- 
gram, and  the  whole  sort  of  widening, 
deepening,  hastening  flow  of  interven- 
tion that  has  come  since. 

Mr.  President,  there  was  no  way  to 
avoid  this.  It  was  easy  to  foresee.  Such 
was  the  magnitude  of  the  event  that 
there  was  no  difBculty  seeing  it  coming. 
There  has  been,  however,  a  reluctance  to 
recognize  that  It  has  happened.  It  is 
the  greatest  blow  to  an  unregxUated  eco- 
nomic system  that  has  ever  been  forced 
upon  this  country  by  external  events, 
and  it  will  have  consequences  into  the 
third  generation.  It  is  no  small  thing. 

I  see  the  Senator  from  Illinois  is  on 
his  feet. 


Mr.  PERCY.  Mr.  President.  I  wonder 

if  the  distinguished  Senator  will  yield 

for  just  a  question  and  a  brief  comment. 

Mr.  MOYNIHAN.  I  am  happy  to  yield 

for  a  question  and  a  brief  comment. 

Mr.  PERCY.  The  Senator  from  New 
York  has  mentioned  that  Secretary 
Schlesinger  has  had  a  good  deal  of  faith 
in  the  private  sector  and  has  tried  to 
place  some  relatively  important  respon- 
sibilities in  the  private  sector. 
Mr.  MOYNIHAN.  Exactly. 
Mr.  PERCY.  The  Senator  from  Illinois 
would  like  to  know  the  extent  to  which 
the  Senator  from  New  York  feels  that 
Dr.  Schlesinger  has  supported  the  work 
of  the  Alliance  to  Save  Energy.  I  knew 
he  applauded  the  efforts  of  the  junior 
Senator  and  the  senior  Senator  from 
New  York  who  then  took  the  initiative 
and  founded  the  New  York  Alliance  to 
Save  Energy. 

Let  me  note  that  the  New  York  Alli- 
ance to  Save  Energy  is  a  voluntary  or- 
ganization financed  by  foundations  and 
private  gifts,  with  no  Federal  financial 
support  that  the  Senator  knows  of.  In- 
stead it  is  a  private  sector  initiative 
which  is  trying  to  accomplish  a  job 
which  in  many,  many  other  countries  is 
done  entirely  by  government.  For  in- 
stance, In  Great  Britain  the  Minister  of 
Energy  is  envious  when  he  sees  the  way 
the  United  States  is  undertaking,  through 
these  private  organizations,  the  job  of 
encouraging  and  admonishing  the  Amer- 
ican public  to  save  energy.  The  energy 
saved  by  this  effort  is  in  fact  the  best, 
cheapest,  and  most  ecologically  benign 
new  source  of  energj-  available. 

Has  Secretary  Schlesinger,  in  the 
judgment  of  the  Senator  from  New  York, 
encouraged  and  supported  that  effort? 

Mr  MOYNIHAN  The  Secretarj'  has 
been  altogether  supportive,  and  I  know 
the  Senator  from  Illinois  will  not  object 
to  my  observing  that  the  initial  idea  for 
this  private  sector  enterprise  came  from 
him  It  has  been  adopted  elsewhere  in 
my  State,  with  my  senior  colleague  tak- 
ing the  lead  and  from  the  first  we  had 
Jim  Schlesinger  behind  us  and  that  fact 
has  got  us  going  and  fias  kept  us  going. 
And  the  point  I  was  about  to  make 
would  be  I  think  particularly  important 
here  I  was  trying  to  say  of  this  pro- 
tracted crisis  which  we  have  in  energy,  it 
IS  to  be  characterized,  first,  as  one  Im- 
posed upon  us  from  abroad  in  conse- 
quence of  our  interdependence  with  the 
economy  of  the  rest  of  the  world  and  of 
the  foreign  policies  of  other  countries, 
including  some  that  would  certainly  be 
considered  our  adversaries,  and  it  has 
had  at  home  the  consequence  of  a  great 
intrusion  Into  the  private  sector,  more 
than  anyone  wanted,  more  than  anyone 
yet  perhaps  comprehends,  and  is  not  fin- 
ished at  all  at  this  point. 

Who  would  be  better  equipped  to  deal 
with  this  than  a  man  whose  basic  forma- 
tion and  previous  service  in  Government 
was  in  international  affairs,  military  af- 
fairs, and  energy  affairs,  and  whose  basic 
commitments  as  an  economist  was  to  the 
maximizing  the  private  sector  of  the 
economy?  What  he  does  he  does  because 
he  knows  is  forced  upon  us.  What  he 
seeks  to  do  Is  as  little  as  can  be  in  the 
way  of  restricting  the  normal  workings 


of  the  market,  and  the  first  and  obvious 
judgment  he  would  make  is  that  if  you 
do  not  use  energy  you  have  certainly 
saved  the  full  cost  of  it;  in  the  sense  that 
you  conserved  it.  you  have  for  practical 
purposes  created  it.  a  point  that  the 
Senator  from  Illinois  made. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague  for  that  comment  because  I 
can  well  remember  several  years  ago 
when  I  walked  into  Hubert  Humphrey's 
oflBce  to  discuss  the  founding  of  the  Al- 
liance to  Save  Energy.  The  idea  was  to 
create  an  alliance  of  labor  and  business, 
civic  organizations,  conservationists,  and 
ordinary  Americans,  joined  by  Members 
of  Congress  and  members  of  the  admin- 
istration, to  address  this  critical  problem 
of  America's  wasteful  use  of  energy.  I 
asked  Hubert  Humphrey  to  be  a  found- 
ing cochairman  of  the  alliance.  He 
thought  about  it,  and  in  30  seconds  he 
came  to  his  decision.  I  said  to  him.  "No 
one  should  ask  you  to  do  anything  more 
in  life.  You  have  given  so  much  already." 
He  rephed.  "This  could  be  the  most  im- 
portant single  thing  I  have  undertaken." 

And  with  the  enthusiasm  which  was  so 
characteristic  of  Hubert  Humphrey,  we 
moved  forward. 

From  the  beginning,  Secretary  Schles- 
inger was  our  strongest  supporter.  He 
felt  that  it  would  make  his  job  easier 
by  giving  our  Nation  time  to  develop 
renewable  resources  and  to  make  new 
discoveries  of  oil  and  gas.  The  alliance 
could  buy  important  time  by  alerting  the 
American  people  to  the  need  for  creat- 
ing a  new  source  of  energy,  conservation 
energ>'.  by  simply  conserving  and  saving. 
We  have  gone  a  long  way  in  that  effort. 

Secretary  Schlesinger  became  the  hon- 
orary adviser.  He  sat  down  with  the 
President  of  the  United  States  and  dis- 
cussed the  idea  with  him.  As  a  result 
President  Carter  issued  a  strong  state- 
ment in  support  of  the  alliance.  Gerrj- 
Ford  and  Vice  President  Mondale  have 
become  honorary  chairmen  of  it,  as  have 
five  members  of  the  Cabinet. 

Within  the  Department  of  Energy. 
Omi  Walden  has  been  given  responsibil- 
ity for  energy  conservation,  and  we  have 
found  her  extraordinarily  cooperative  in 
working  with  the  private  sector.  She  is 
always  trying  to  encourage  private  sector 
initiative  in  this  area,  and  is  willing  to 
back  it  up  and  support  it  whenever 
necessary. 

Just  this  week  the  annual  l>oard  meet- 
ing of  the  Alliance  To  Save  Energy  was 
held  here  in  the  Capitol  Building.  Secre- 
tary Schlesinger  and  Stewart  Eizenstat 
attended  that  meeting,  which  was  de- 
voted to  the  question  of  determining 
where  to  go  in  looking  toward  the  future. 

Secretary  Schlesinger  and  Mr.  Eizen- 
stat are  looking  ahead.  They  face  a  diffi- 
cult task,  as  we  know,  but  with  the  back- 
up and  support  and  knowledge  of  Sena- 
tor Scoop  Jackson,  as  chairman  of  the 
Energy  Committee,  and  my  distinguished 
colleague  Mark  Hatfield  as  the  ranking 
minority  member,  no  two  men  know 
more  about  what  is  needed  and  what  is 
necessary  to  lead  this  Nation  In  a  mas- 
sive effort  now  to  save  Itself  economically 
by  becoming  sound  in  the  field  of  energy. 

We  have  to  overcome  wasteful  energy 
habits  and  lack  of  initiative  that  have 
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been  caused  by  many,  many  factors.  I 
will  not  discuss  all  of  those  now,  but  I 
want  to  commend  my  distinguished  col- 
league, Senator  Moynihan,  for  his  ob- 
servations. I  also  express  deep  gratitude 
for  the  initiative  he  and  Senator  Javits 
have  taken  in  New  York  to  carry  forward 
the  idea  of  energy  conservation. 

Mr.  MOYNIHAN.  The  Senator  from 
Illinois  is  more  than  generous,  as  he  al- 
ways is,  not  only  with  his  phrases  but 
with  his  energy  and  with  his  ideas. 

He  has  made  the  last  point  I  intended 
to  make,  and  so  I  can  make  it  in  the 
briefest  form. 

I  have  spoken  to  the  training  of  this 
man.  I  have  spoken  to  his  record  as  he 
comes  to  the  task,  and  nothing  I  could 
say  could  add  any  greater  attestation 
of  his  performance  than  the  fact  that  he 
has  the  full  confidence  of  Henry  Jack- 
son, of  Washington,  and  Mark  Hatfield, 
of  Oregon.  Anyone  who  knows  this 
Chamber  and  knows  these  men  will  know 
that  nothing  more  need  be  said  about 
the  performance  under  pressure  of  this 
extraordinary  American  public  servant. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  New  York  has  ex- 
pired. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 
I  inform  the  Chair  that  so  have  my  re- 
marks on  this  occasion^ 

The  PRESIDING  OFFICER.  I  am  glad 
they  coincide. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  the  floor. 

Mr.  FORD.  Mr.  President,  I  have  15 
minutes  of  my  own. 

Mr.  JACKSON.  I  yield  such  time  as 
he  may  require  in  addition  to  his  own 
order  to  the  distinguished  Senator  from 
Kentucky  

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized. 


SECRETARY  SCHLESINGER  SHOULD 
NOT  BE  MADE  SCAPEGOAT 

Mr.  FORD.  I  thank  the  Chair. 

Mr.  President,  these  last  several  weeks 
and  months  have  been  ones  of  interna- 
tional instability,  turmoil,  and  near 
chaos.  A  central  factor  in  all  of  this  has 
been,  and  will  continue  to  be,  energy. 

Until  last  evening  when  I  became 
aware  of  the  concerted  effort  to  force 
Secretary  Schlesinger  out  of  office,  I  had 
felt  that  this  just  might  be  a  pretty  good 
week.  The  President  was  returning  from 
the  Near  East  with  the  promise  of  a 
chance  to  achieve  the  beginning  of  peace 
and  stability  in  that  region. 

On  Monday.  Secretary  Schlesinger 
presented  the  Energy  and  Natural  Re- 
sources Committee  with  a  step-by-step 
set  of  priorities  for  establishing  stability 
in  our  energy  supply  and  demand  system. 
It  had  been  long  in  coming,  too  long. 
And  I  have  been  one  of  the  more  pointed 
critics  of  this  delay. 

Up  until  Monday,  our  energy  priorities 
had  changed  from  yeair  to  year  and,  In 
some  instances,  from  month  to  month. 
And  I  have  been  one  of  the  more  pointed 
critics  of  this  instability. 

Positive  steps  finally  were  to  be  taken. 
New  fuels  and  old  fuels  were  to  be  ac- 


celerated. Conservation  measures  were 
to  be  intensified.  All  of  these  are  neces- 
sary for  the  preservation  of  America's 
role  in  the  free  world  and  necessary  for 
the  preservation  of  the  American  society 
itself. 

What  has  been  the  response  from  some 
quarters? — Schlesinger  must  resign. 

This  is  a  passing  strange  approach  to 
our  energy  problems.  This  approach 
would  seek  to  punish  the  administration 
and  the  secretary  for  finally  taking  posi- 
tive actions. 

This  approach  would  make  the  Secre- 
tary the  scapegoat  for  all  of  our  collec- 
tive failures  over  the  last  three  decades — 
an  easy,  and  historical,  way  to  absolve 
ourselves  of  all  our  sins. 

This  approach  would  answer  insta- 
bility in  foreign  leadership  by  injecting 
instability  in  our  leadership. 

I,  for  one,  will  not  be  a  party  to  this 
approach. 

I,  for  one,  will  not  be  a  party  to  return- 
ing to  square  one  and  starting  our  en- 
ergy policy  all  over  again. 

I,  for  one,  will  not  be  a  party  to  any 
steps  leading  to  zero  economic  growth  for 
our  children  and  our  children's  children. 

Jim  Schlesinger  and  I  have  had  our 
differences  over  the  past  months  and 
years.  But  he  has  tried,  he  has  always 
been  honest  with  me  and  with  my  con- 
stituents. 

Were  our  positions  reversed,  I  would 
think  a  little  less  of  him  if  he  was  stand- 
ing here  demanding  my  resignation. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time  to  the  Senator  from 
Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  yielded  time 
by  the  Senator  from  Washington. 

Mr.  JACKSON.  No,  it  is  on  the  Sen- 
ator's own  time.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  15  minutes 
in  his  own  right  under  a  special  order. 


THE     ENERGY     CRISIS— GREATEST 
THREAT  TO  AMERICA'S  FUTURE 

Mr.  TSONGAS.  Mr.  President,  I  have 
said  for  some  time  that  the  greatest 
threat  to  America's  future  is  the  energy 
crisis,  greater  indeed  than  the  oft-heard 
scenario  in  these  Chambers  as  to  a  first- 
strike  nuclear  attack  by  the  Soviet  Union, 
and  also  more  serious  than  again  the 
oft-heard  scenario  of  Warsaw  troop  at- 
tacks on  our  NATO  allies. 

But  this  greatest  threat  is  not  being 
addressed,  and  let  me  suggest  who  is  not 
addressing  the  issue.  First,  the  admin- 
istration, and  that  is  what  we  hear  talk 
about  today.  This  administration,  which 
has  shown  a  capacity  for  initiative  and 
boldness  in  the  Middle  East,  has  not 
shown  the  same  initiative  in  terms  of 
energy. 

The  President  2  years  ago  referred  to 
energy  as  the  moral  equivalent  of  war, 
yet  it  has  only  been  a  skirmish  so  far  as 
they  are  concerned. 

Congress  has  not  faced  up  to  the 
issue.  This  Congress  received  the  Presi- 
dent's energy  plan  and  proceeded  to  cut 
the  guts  out  of  it  2  years  ago,  and  in 
many  cases  one  can  look  at  programs 


that  will  have  to  come  back  that  could 
have  been  initiated  at  that  time. 

The  media  has  not  accepted  its  re- 
sponsibility to  inform  the  American  pub- 
lic as  to  the  seriousness  of  the  issue.  I 
can  remember  watching  a  television 
commercial  of  Bob  Hope — I  assume  he 
is  revered  in  this  coimtry  as  he  is 
in  this  U.S.  Senate — showing  him 
swinging  a  golf  club  off  a  rig  in  the  Gulf 
of  Mexico,  suggesting  in  the  Texaco  com- 
mercial that  we  can  get  out  of  this 
dilemma  by  exploring  for  oil  in  the  Gulf 
of  Mexico.  Since  we  are  talking  about 
finite  resoiu-ces,  this  is  absurd.  It  is 
lamentable  that  one  can  lend  his  support 
to  that  kind  of  impression. 

The  educational  system  has  also  fallen 
down  in  its  responsibilities.  Where  are 
the  colleges,  the  high  schools,  and  the 
grammar  schools  in  their  efforts  to 
educate  the  student  body  as  to  the  im- 
pact of  the  energy  crisis,  because  if  we 
do  not  meet  our  responsibilities  it  is  that 
generation  that  will  pay  the  price? 
Where  is  the  private  sector?  When  we 
had  the  auto  efficiency  bills  before  us  2 
years  ago,  the  major  automobile  com- 
panies and  the  UAW  came  before  these 
bodies  and  lobbied  against  engine  eCBci- 
ency.  I  had  an  amendment  to  the  energy 
bill  that  would  have  prohibited  the 
manufacture  of  noneflQcient  automobiles. 
That  was  ruled  nongermane.  Four  years 
ago,  when  we  tried  to  do  it  in  terms  of 
putting  a  tax  on  fuel-inefQcient  auto- 
mobiles, and  giving  a  rebate  to  those 
that  were  efBcient,  both  the  UAW  and 
the  major  automobile  companies  came 
before  these  bodies  and  lobbied  effec- 
tively and  watered  down  that  bill. 

Finally,  the  American  public.  I  once 
had  a  town  meeting  in  my  State,  when 
I  was  a  Congressman.  I  talked  about  the 
problem  of  energy,  and  one  of  my  con- 
stituents stood  up  and  said,  "Congress- 
man, God  would  not  have  put  us  on  this 
Earth  if  he  wanted  us  to  run  out  of 
energy." 

That,  unfortunately,  is  where  we  were 
in  this  country  at  the  time.  But  now  I 
think  the  people  of  this  country,  four 
crises  later,  are  more  ready  to  join  in 
the  effort  to  develop  a  program. 

The  problem  is  simple.  We  live  in  a 
fossil-fuel  economy.  Those  fossil  fuels 
are  finite  and  diminishing.  We  are  com- 
ing to  a  time  when  we  must  rely  more 
on  renewable  resources.  Hopefully  the 
time  will  come  when  we  can  place  maxi- 
mum reliance  upon  nuclear  processes. 
But  to  make  the  transition,  we  need 
time.  The  only  way  we  are  going  to  get 
that  time  is  to  rely  increasingly  upon 
renewables. 

I  have  before  me  23  examples  of  where 
this  administration,  the  Department  of 
Energy,  has  fallen  down  in  terms  of  both 
promoting  conservation  and  maximum 
reliance  upon  renewable  sources  of  en- 
ergy. I  ask  unanimous  consent  that  this 
list  of  items  be  printed  in  the  Record. 

The  PRESIDING  OFFICER  (Mr.  Zor- 
iNSKY).  Without  objection,  it  is  so 
ordered. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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DOE  Failu«cs 
The  Congress  authorized  $98  mUUon  for 
the  Federal  Photovoltaic  Utilization  Pro- 
gram over  three  years  Yet  EKDE  has  re- 
quested no  funds  for  FY80  The  Administra- 
tion says  that  the  current  funds  will  last 
through  next  year  It  Is  no  wonder  when 
OMB  holds  up  funds  for  5  months  and  only 
one  person  Is  assigned  to  the  program 

With  39  applicants  for  Photovoltaic  dem- 
onstration grants,  the  amount  of  money  re- 
quested Is  tl2  5.  down  from  this  year's  fund- 
ing and  only  enough  for  4  to  6  projects 

In  the  Wind  program  there  still  is  no  MOD 
3  and  4.  no  plans  for  parallel  designs,  no 
sense  of  urgency. 

The  Solar  Heating  and  Cooling  demonstra- 
tion program  funds  have  been  cut  back  t40 
million.  Yet  there  is  no  comprehensive 
strategy  to  promote  commercialization 

There  Is  InsufHclent  recognition  of  govern- 
ment policies  that  place  solar  energy  at  a 
competitive  disadvantage  through  subsidies 
of  conventional  sources,  price  controls  and 
average  pricing,  and  unaccounted  for 
externalities 

Funding  for  Market  Development.  Train- 
ing, and  Commercialization  is  totally  in- 
adequate and  demonstrates  DOEs  lack  of 
understanding  of  the  commercialization 
process  and  the  absence  of  industry  input 
In  program  design. 

The  Regional  Solar  Energy  Centers  were 
created  to  act  as  catalysts  In  the  commer- 
cialization of  solar  energy  Today  they  stU) 
lack  the  assured  funding  that  wculd  provide 
the  foundation  for  effective  commercializa- 
tion   activity 

One  of  the  major  barriers  to  sclar  com- 
mercialization Is  the  high  Initial  cost  Where 
Is  the  Administrations  proposal  for  a  Solar 
Energy  Development  Bank'' 

DOE,  largely  as  a  result  of  Its  structure, 
follows  sequential  pattern  of  development 
which  supports  R&D  until  cost  goals  are 
met  and  then  funds  demonstrations  and 
commercialization.  Why  not  parallel  devel- 
opment so  that  when  cost  goals  are  met  mar- 
kets are  ready 

DOE  programs  In  the  renewable*  are 
grossly  understaffed.  One  person  handles  the 
entire  Photovoltaic  procurement  program, 
for  example.  Where  is  the  sense  of  urgency 
when  there  are  insufficient  personnel  to  ef- 
fectively spend  funds  and  admlnl.'^ter 
programs 

DOE  procurement  practices  are  a  night- 
mare, especially  for  small  businesses  who 
cannot  absorb  the  front  end  costs  of  main- 
taining staff  while  waiting  for  over  a  year 
for  funds.  There  Is  no  effective  program  to 
involve  small  business  In  the  search  for  new 
approaches 

There  Is  no  aggressive  program  to  develop 
low  lead  hydro  and  blomass — two  near  term 
highly  attractive  sources  Congress  author- 
ized $100  million  for  a  low  lead  hydro  loan 
program  The  Administration  has  asked  for 
no  funds  to  carry  it  out 

There  Just  is  no  sense  of  urgency  or  com- 
mitment to  renewable  resources 

Little  progress  has  been  made  to  Imple- 
ment a  program  to  eliminate  energy  waste 
and  where  appropriate  to  use  solar  energy 
In  Federal  buildings.  There  is  a  failure  to  fet 
an  example  and  save  tax  money 

Where  is  a  comprehensive  conservation 
program?  There  Is  no  recognition  of  any- 
thing resembling  a  serious  conservation  pol- 
icy, nothing  is  visible,  no  one  seems  to  be 
responsible  for  it 

We  haven't  moved  forward  aggressively  to 
cogeneratlon.  industrial  conservation,  and 
community  energy  systems 

The  Building  Energy  Performance  Stand- 
ards currently  being  prepared  were  supposed 
to  be  the  maximum  feasible  It  is  reported 
that  they  are  more  like  the  minimal  pos- 
sible. 

Where  are  the  strict  efflclencv  standards 
commensurate   with   the   seriousness  of   the 


situation  How  can  we  continue  U'  let  prod- 
ucts be  sold,  whether  they  be  large  cars, 
homes,  refrigerators,  or  Industrial  equip- 
ment, that  do  not  Incorporate  maximum 
practical  conservation  measures  which  our 
energy  future  continues  to  rest  with  the 
Persian  Gulf 

Where  Is  a  program  to  effect  Institutional 
change  to  anticipate  an  expensive  and  scarce 
energy  economy  Instead  of  waiting  to  react  to 
It  as  we  are  doing  today 

The  worst  failure  of  US  energy  policy  has 
been  the  inability  to  convince  the  public 
that  the  crisis  Is  real  And  yet  the  public 
.ifTalrs  budget  In  DOE  is  less  than  $4  million 
and  is  being  cut 

Where  Is  the  sense  of  urgency  Where  Is 
-".  major  public  edUL-atlon  program  explain- 
ing the  crisis  describing  the  severity  of  the 
long  term  situation  what  the  individual  can 
do.  and  where  the  government  Is  headed'' 

The  public  asks  these  questions  when  they 
hear  about  gas  rationing  They  want  to  know 
what  we  ve  been  doing  for  6  years  so  that 
•*ere  now  left  with  only  3  clumsy  manda- 
tory conservation  programs 

The  administration  has  not  brought  forth 
a  workab'e  energy  program  That  is  a  failure 
of  leadership 

Mr.  TSONGAS.  But  let  me  go  into  two 
or  three  of  them.  Solar  energy  Ls  clearly 
a  long-term  development  that  we  should 
be  excited  about.  But  with  2Q  applicants 
for  photovoltaic  demonstration  grants, 
the  amount  of  monev  requested  is  S12  5 
million,  down  from  this  year's  funding, 
and   only  enough   for   4   to  6   projects. 

The  solar  heating  and  cooling  demon- 
stration program  funds  have  been  cut 
back  to  $40  million  Yet  there  is  no  com- 
prehensive strategy  to  promote  commer- 
cialization. 

This  is  also  true  in  terms  of  hydro,  bio- 
mass.  and  the  whole  range  of  affinitive 
sources  of  energy.  Do  we  solve  the  prob- 
lem in  terms  of  conservation,  or  do  we 
solve  the  problem  in  terms  of  commit- 
ment to  strong  business,  bv  calling  for 
the  resignation  of  the  Secretary  of 
Energ>'? 

If  I  thought  the  resignation  of  Secre- 
tary Schlesinger  would  solve  these  prob- 
lems and  give  backbone  to  Congress,  to 
the  administration,  and  to  the  country. 
I  would  join  the  call.  My  problem  is  that 
I  believe  we  must  make  a  commitment  to 
solve  the  problems  of  this  country  collec- 
tively. The  administration,  the  Congress, 
the  media,  the  educational  system,  the 
private  sector,  and  the  people  as  a  whole, 
the  failure  of  those  various  groups  to 
come  to  grips  with  the  problem  is  mani- 
fest. It  seems  to  me  we  have  a  joint  re- 
sponsibility, and  those  of  us  who  have 
young  children  should  have  some  con- 
cern, in  committing  ourselves  to  a  better 
future  for  them,  not  onlv  to  point  the 
finger  to  the  areas  we  have  criticized,  but 
also  to  take  a  hard  look  at  ourselves  I 
believe  in  the  final  analysis  we  shall  have 
to  conclude.  In  the  Immortal  words  of 
Pogo.  "we  have  met  the  enemy,  and  he 
is  us." 

I  yield  back  the  remainder  of  my  time 


SECRETTARY  OF  ENERGY 
SCHLESINGER 
Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  join  with  others  today  tn 
commending  Secretary  Jim  Schlesinger 
for  the  fine  job  he  has  done  In  the  area 
of  energy. 


We  in  the  State  of  Alaska  first  be- 
came familiar  with  Dr.  Schlesinger  in 
1971.  when  he  held  the  position  of  Chair- 
man of  the  Atomic  Energy  Commission. 
He  came  to  Alaska  where  he  showed  bold 
leadership  as  well  as  personal  courage 
by  taking  lii^  wife  and  children  to  Am- 
chitka  Island  during  the  detonation  of 
an  atomic  test.  He  did  this  to  demon- 
strate his  confidence  that  the  atomic 
energy  program  was  indeed  safe.  This 
left  quite  an  impression  on  me. 

The  Arab  oil  embargo  of  1973-74 
brought  the  need  for  a  comprehensive 
national  energy  plan  quickly  into  focus. 
This  need  was  amplified  in  1977  when 
an  unprecedented  cold  wave  caused  rapid 
depletion  of  our  natural  gas  supplies  re- 
sulting in  schools  and  factories  being 
closed  and  many  people  losing  their  jobs. 
It  was  at  this  point  that  Dr.  Schlesinger 
stepped  in  and  with  his  leadership  the 
Department  of  Energy  was  established 
to  consolidate  what  had  heretofore  been 
a  myriad  of  often  disorganized,  often 
conflicting  Federal  energy  programs. 

Secretary  Schlesinger  has  worked  ex- 
tremely hard  to  pull  together  a  compre- 
hensive, sound  energy  plan  as  quickly  as 
possible  under  often  trying  circum- 
stances. He  has  made  every  eflort  to 
steer  our  country  firmly  on  the  path  of 
increasing  self-reliance — that  is,  power- 
ing its  own  economy — and  away  from 
dependence  on  foreign  sources.  He  has 
displayed  an  understanding  and  appre- 
ciation of  our  Nation's  problems,  par- 
ticularly the  energy  problems  of  Alaska. 
As  he  has  often  pointed  out,  Alaska  has 
a  great  deal  to  offer  the  rest  of  the 
Nation  as  a  domestic  source  of  oil  and 
gas.  He  has  encouraged  measures  to  see 
that  the  oil  reaches  the  eastern  markets 
where  it  is  desperately  needed.  I  join 
with  him  in  his  displeasure  over  the 
abandonment  of  Sohio's  proposed  Long 
Beach  line  which  would  have  helped  to 
transport  Alaskan  oil  east.  As  he  recog- 
nized, this  made  much  better  sense  than 
the  more  expensive,  and  more  compli- 
cated alternative  of  shipping  the  oil 
through  the  Panama  Canal  or  exchang- 
ing it. 

Dr.  Schlesinger  has  indicated  that 
getting  the  Alaskan  natural  gas  pipeline 
built  and  getting  the  gas  moving  through 
the  line  to  the  lower  48  States  is  a  top 
priority  item.  While  we  may  be  presently 
experiencing  a  gas  "bubble"  <or  over- 
supply*,  this  is  only  temporary.  Although 
buying  gas  from  foreign  sources  might 
appear  tempting,  it  is  far  better  to  de- 
velop our  own  sources  at  hand;  and 
Alaska,  at  Prudhoe  Bay.  has  10  percent 
of  the  Nation's  known  supply.  As  was  so 
recently  demonstrated  with  the  Iranian 
situation,  it  is  a  mistake  to  rely  on 
foreign  sources  regardless  of  how  stable 
they  might  appear  to  be  at  any  one 
time. 

We  are  going  into  this  summer  facing 
some  shortages.  While  conditions  have 
not  reached  crisis  proportions,  we  are 
told  that  the  energy  supply  situation  is 
extremely  tight  and  that  at  the  very 
least,  mandatory  conservation  proce- 
dures will  probably  be  in  eflect.  This  is  a 
time  that  calls  for  unity  to  deal  with  the 
problem  we  face.  I  would  like  to  pub- 
licly express  my  support  for  Dr.  Schles- 
inger and  for  the  President  as  they  call 
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upon  the  coimtry  for  the  sacrifices  nec- 
essary to  conserve  our  energy,  and  my 
appreciation  of  their  fair  bipartisan 
dealings  when  it  comes  to  the  best  inter- 
ests of  our  country. 

It  requires  a  bipartisan  approach  to 
deal  with  a  solution  to  the  energy  prob- 
lem. This  comes  at  a  time  when  it  is 
absolutely  necessary  for  this  Senate  to 
stand  up  and  be  counted  to  support  the 
conservation  measures  if  necessary,  to 
enact  the  legislation  necessary  to  make 
them  mandatory  to  insure  that  we  con- 
serve the  supplies  that  we  have  available. 

I  hope  that  the  Senate  in  particular, 
the  Congress  as  a  whole,  and  the  Nation 
in  general  will  support  the  efforts  we  are 
being  called  upon  to  make,  and  that  we 
will  not  have  to  enter  into  a  mandatory 
conservation  program. 

How  much  time  have  I  remaining,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  8  minutes  remain- 
ing. .  ,_, 

Mr.  STEVENS.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  Kansas 
requires  and  if  there  is  any  time  remain- 
ing, when  he  completes,  I  ask  that  the 
remainder  be  yielded  to  the  Senator  from 
Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  Senator  from 
Kansas  is  recognized. 


A  REAL  ENERGY  PACKAGE 

•  Mr.  DOLE.  Mr.  President,  I  thank  my 
colleague  for  yielding.  I  will  only  take 
a  moment  to  suggest  that  I  do  not  intend 
to  engage  in  the  debate  on  the  merits  or 
demerits  of  Secretary  Schlesinger.  I 
would  hope  the  administration  would 
use  the  deteriorating  energy  supply  in 
this  country,  the  problems  around  the 
world,  as  an  opportunity  to  present  to 
the  Congress  a  real  energy  package. 

I  believe  that  Dr.  Schlesinger  is  cer- 
tainly capable  of  presenting  Congress 
the  proper  legislation.  With  some  leader- 
ship from  the  President  of  the  United 
States.  I  believe  we  can  have  an  energy 
package  that  deals  with  production.  It 
is  counterproductive  to  always  try  to 
find  fault  and  try  to  suggest  that  one 
person  or  a  group  of  persons  may  be 
responsible  for  the  dilemma  in  which 
now  we  find  ourselves  today. 

The  answer  from  President  Carter,  so 
far  as  energy,  was  to  impose  another 
tax.  It  was  called  the  crude  oil  equiliza- 
tion  tax.  It  would  raise  $12  to  $15  biUion. 
Some  estimates  on  the  cost  reached  as 
high  as  $20  billion  in  new  revenue.  It  did 
not  produce  any  more  oil  or  gas,  but  it 
raised  taxes. 

Fortunately,  the  Congress,  In  its  wis- 
dom, rejected  this  response  from  the 
White  House  as  an  answer  to  the  energy 
problem.  The  administration's  bill  last 
year  was  not  an  energy  program.  It  was 
a  tax  program. 

When  the  energy  tax  program  was  In 
imminent  danger,  it  was  suggested  by 
the  administration  that — 

Well,  we  ought  to  Impose  an  import  fee 
on  oil  of  $5  a  barrel.  We  ought  to  have  an- 
other tax.  a  higher  tax,  on  imports. 

Import  fees  would  drive  up  the  cost 
in  certain  parts  of  the  country. 


Efforts  were  made  in  the  Senate  to 
repeal  authority  the  President  had  to 
impose  import  fees.  We  were  partially 
successful. 

This  Senator  comes  from  a  oil  and  gas 
producing  State.  I  might  hasten  to  add 
it  is  a  very  small  producing  State.  I 
believe  the  average  well  in  the  State  of 
Kansas  produces  about  3  barrels  per 
day,  so  I  do  not  come  from  a  big  oil 
producing  State.  We  are  very  proud  of 
the  role  that  the  oil  and  gas  industry 
plays  in  the  State  of  Kansas.  We  are 
very  thankful  we  have  the  oil  and  gas 
industry  in  our  State.  In  addition 
Kansas  has  some  coal  production. 

We  spent  a  great  deal  of  time  in  the 
Senate  last  year  talking  about  energy. 
We  did  the  year  before  and  the  year  be- 
fore and  the  year  before.  However,  our 
policies  did  not  do  anything  to  produce 
energy.  We  finally  passed  a  measure 
which  provided  certain  tax  incentives 
for  conservation.  Everyone  is  for  con- 
servation. Everyone  wants  to  save 
energy. 

It  seems  now  we  ought  to  address  the 
production  side.  We  ought  to  take  a 
look  at  the  production  possibilities.  This 
is  where  the  President  of  the  United 
States,  President  Carter,  has  an  almost 
unparalleled  opportunity  to  tell  the  Con- 
gress and  the  American  people: 

We  are  going  to  send  you  an  energy  pro- 
gram this  year.  It  Is  going  to  be  a  real 
energy  program  this  year.  It,ls  going  to  be 
premised  on  more  produ^«Ion  and  finding 
alternate  sources  of  eneijfy. 

For  those  who  suggest  that  by  this 
creating  production  incentives  and  by 
June  1  decisions  will  have  to  be  made 
on  oil  pricing  and  by  turning  the  in- 
dustry loose,  that  somehow  we  commit 
the  industry  to  some  ripofC  of  the  Ameri- 
can consumer.  I  would  suggest  there  are 
members  on  the  Finance  Committee  who 
are  prepared,  if  we  cannot  encourage  the 
industry  to  plow  back  their  profits  into 
more  exploration,  to  impose  a  windfall 
profits  tax  or  an  excess  profits  tax.  It 
is  not  the  intent  of  anyone  in  this  Con- 
gress that  I  know  of  to  permit  any  group 
or  any  industry  to  reap  a  windfall  profit. 

We  have  wasted  a  lot  of  time  looking 
for  scapegoats.  We  have  wasted  a  lot  of 
time,  whether  we  like  or  dislike  Secre- 
tary Schlesinger,  whether  we  believe  or 
disbeUeve  that  he  is  the  molder  of  the 
energy  policy.  We  have  wasted  time 
whether  we  are  frustrated  or  not  with 
the  new  Department  of  Energy,  which 
costs  about  $11  billion,  and  does  not  do 
a  great  deal  that  we  have  been  able  to 
determine.  In  all  fairness  I  am  sure  it 
must  have  some  very  heavy  responsi- 
bilities. 

It  seems  to  me.  and  certainly  there  are 
other  Members  of  this  body  who  are  ex- 
perts in  the  area  who  have  major  re- 
sponsibilities that  instead  of  wringing 
our  hands  about  how  much  oil  we  have 
lost  from  Iran,  and  the  threats  from 
Saudi  Arabia — and  they  are  real  and 
should  be  addressed— at  the  same  time 
we  ought  to  talk  about  more  production 
and  what  we  are  going  to  do  about  it.  So 
far  as  this  Senator  knows  we  are  more 
dependent  every  day  on  foreign  sources 
of  energy — every  day. 


We  have  had  studies  done  in  the  Sen- 
ate Finance  Committee  on  how  much  oil 
might  be  available  with  proper  incen- 
tives, for  shale  oil  what  we  could  do,  with 
the  proper  incentives,  to  develop  solar 
energy,  geothermal  energy,  nuclear 
energy. 

Though  I  certainly  can  imderstand  the 
frustration  that  some  in  this  body  have 
with  the  Secretary  of  Energy,  and  which 
some  have  expressed  earlier  today,  I 
would  hope  that  we  would  gear  up  our 
efforts  to  finding  some  way  to  satisfy 
the  American  consumer  rather  than  talk 
about  Sunday  gas  closings  and  gas 
rationing.  Hopefully  those  may  be  neces- 
sary in  the  interim  time. 

We  have  a  larger  responsibility.  That 
responsibility  is  finding  another  source 
of  energy,  or  sources  of  energy.  There  is 
oil  out  there  and  there  is  gas  out  there.  It 
can  be  discovered.  We  still  have  the 
profit  motive  system  in  this  country.  It 
is  not  illegal  to  make  a  profit.  But  if,  in 
fact,  there  are  some  who  exceed  the 
bounds  of  what  we  consider  to  be  a  rea- 
sonable profit,  then  we  do  have  a  tax 
system  and  that  can  be  used  to  tax  away 
windfall  profits  or  excess  profits. 

Again,  it  seems  to  many  of  us,  the 
industry  ought  to  take  that  profit,  and 
plow  it  back  into  more  exploration,  more 
research,  more  development,  in  an  ef- 
fort to  find  a  new  source  of  energy  at  a 
reasonable  cost. 

Mr.  President,  I  again  thank  the  dis- 
tinguished Senator  from  Alaska  for 
yielding  and  yield  back  any  time  re- 
maining. 

LET  US  BE  FAIR 

Mr.  JACKSON.  Mr.  President,  I  rise  to 
address  the  Senate  in  the  interest  of 
fairness. 

Several  of  my  colleagues  have  decided 
to  take  the  floor  today  to  deliver  a  con- 
certed personal  attack  upon  the  Secre- 
tary of  Energy,  Dr.  James  Schlesinger. 
They  appear  to  be  contending  that  the 
critical  energy  situation  facing  the 
United  States  today  is  largely  the  result 
of  his  performance  as  Secretary. 

Mr.  President,  let  us  review  some  of 
the  history  of  Dr.  Schlesinger's  tenure 
fairly.  He  joined  the  Carter  administra- 
tion barely  2  years  ago.  At  that  time, 
most  of  the  fundamental  sources  of  our 
national  energy  crisis  had  been  evident 
for  years — in  some  cases  for  decades.  I 
think  all  of  my  colleagues  will  agree  to 
that. 

Other  "energy  czars"  and  this  Con- 
gress had  been  struggling  with  these 
problems  for  years  without  a  great  deal 
of  success. 

From  the  outset  of  his  service  as  en- 
ergy adviser  to  President  Carter,  Jim 
Schlesinger  used  his  position  to  urge 
upon  the  administration,  the  Congress, 
and  the  American  people  the  realization 
that  the  energy  situation  portended 
grave  problems  for  the  country.  Indeed, 
for  most  of  the  past  2  years,  he  was  crit- 
icized as  a  "hard  liner"  on  energy,  advo- 
cating excessively  harsh  policies  to  re- 
duce U.S.  dependence  upon  imported  oil. 

Some  of  my  colleagues,  in  fact,  have 
come  to  share  his  sense  of  urgency  only 
since  the  Iranian  upheaval. 
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within  hla  first  year  as  energy  ad- 
viser, and  later  as  Secretary,  he  assisted 
with  the  presentation  to  the  Congress, 
and  the  legislative  creation  of  the  De- 
partment of  Energy.  Simultaneously  he 
oversaw  the  preparation  of  the  Presi- 
dent's national  energy  plan. 

For  nearly  2  years,  he  worked  tire- 
lessly to  achieve  a  compromise  which 
would  give  this  country  a  program  to 
control  energy  use.  I  can  attest,  from 
personal  experience,  to  the  incredible 
costs  in  terms  of  time,  energy.  Euid  per- 
sonal sacrifice  that  achievement  required. 
Now.  my  colleagues  appear  to  contend 
that  notliing  was  done  in  those  2  years, 
that  the  Department  of  Energy  does  not 
function,  that  the  national  energy  plan 
is  inadequate,  and  that,  somehow,  this 
Is  all  Jim  Schlesingers  fault. 

Well,  Mr.  President,  let  me  speak  to 
that.  I  was  as  deeply  involved  in  these 
matters  as  any  Member  of  the  Senate. 

I  do  not  recall  very  many  speeches 
praising  the  predecessor  agencies  of  the 
Department  of  Energy. 

I  do  not  recall  my  colleagues  congratu- 
lating the  Federal  Energy  Administra- 
tion upon  Its  fair  and  effective  regula- 
tion of  petroleum  allocations. 

I  do  not  recall  speeches  lauding  the 
Federal  Power  Commission  for  its  dis- 
patch, and  I  do  not  remember  any  over- 
whelming enthusiasm  for  the  accom- 
plishments of  ERDA. 

But  I  do  recall  that  we  in  Congress  did 
not  give  the  President  the  Department 
of  Energy  he  asked  for.  I  recall  some  of 
my  colleagues  here  today  expressing 
grave  concern  lest  the  Secretarj-  of  En- 
ergy have  too  much  power — that  he 
might  pursue  energy-related  objectives  to 
the  detriment  of  other  considerations. 

So  we  hamstnmg  the  Secretary.  We 
retained  a  totally  independent  FERC 
within  the  Department  which  can  ignore 
or  defy  the  Secretary  at  will. 

And  what  about  the  national  energj- 
plan?  We  certainly  did  not  endorse  that 
in  the  form  of  the  President's  proposal 
Mr.  President.  I  do  not  contend  that 
the  Congress  should  have  endorsed  every- 
thing the  President  proposed.  Indeed,  I 
vigorously  opposed  some  of  the  pro- 
posals. 

The  point  I  hope  to  make  is  that  it  Is 
hypocritical  to  seek  a  scapegoat  for  the 
present  energy  situation.  We  are  all  in- 
volved. We  have  all  made  our  marks 
upon  the  history  and  not  one  of  us — cer- 
tainly not  Jim  Schlesinger— has  been 
griven  the  latitude  to  take  his  own  course 
to  deal  with  the  problem. 

Jim  Schlesinger  has  given  more  of 
himself  to  solving  these  problems  than 
most  of  us,  and  events  have  shown  him 
to  be  right  in  his  evaluation  of  the  situ- 
ation. 

It  Is  not  remarkable  that  he  has  not 
created  a  perfect  Department  of  several 
very  Imperfect  agencies  within  a  year.  It 
is  not  remarkable  that  he  has  not  cor- 
rected the  errors  of  decades  in  2  years. 
Neither  have  we. 

Mr.  Prealdent.  I  hope  that  this  body 
will  not  engage  in  the  futile  and  demean- 
ing exercise  of  blaming  individuals  for 
the  problems  of  Government 

Constructive  criticism  of  specific 
policies    is   appropriate.    Disagreements 


over  proposals  are  useful.  Criticism  of  the 
executive  branch  is  an  important  con- 
gressional duty. 

But.  Mr.  President,  let  us  be  fair. 

Mr.  President.  I  yield  briefly  to  the 
Senator  from  Mississippi. 


JAMES  SCHLESINGER  AND  THE 
ENERGY  PROBLEM 

Mr.  STENNIS.  Mr.  President,  I  appre- 
ciate the  Senator's  yielding  some  time  to 
me.  I  came  here  to  the  floor  for  this  pur- 
pose. I  have  not  had  a  chance  to  hear 
what  has  been  said  regarding  Mr. 
Schlesinger  and.  of  course,  the  right  kind 
of  challenge  here  is  always  in  effect. 

I  am  thinking  of  this  matter  now  in 
terms  of  the  energy  problem.  I  have  no 
solution.  I  do  not  think  anyone  does.  But. 
for  4  consecutive  years,  I  did  hear  testi- 
mony from  highly  competent  witnesses 
regarding  the  research  program  neces- 
sary in  this  field  of  energy — new  sources 
of  energy,  as  well  as  the  better  utiliza- 
tion of  present  sources  of  energy.  We 
started  with  coal,  then  over  to  nuclear 
power  and  covered  the  matter  of  oil  and 
natural  gas  and  on  up  to  solar  energy 
and  then  back  to  the  so-called  lowly 
wood,  the  burning  of  wood. 

I  can  tell  you  right  now.  Mr.  President. 
It  is  the  biggest  problem,  by  far,  that  has 
been  before  this  body  since  I  have  been 
here.  It  does  not  defy  solution,  but  we 
are  going  to  have  to  search  and  work 
and  cooperate  a  long  time  before  we 
sDlve  this  matter,  in  my  opinion:  and 
then,  only  a  part  at  a  time.  We  must 
evolve  a  program.  I  have  decided,  for  a 
remedy.  We  can  do  that  and  we  will  do 
It  in  time.  My  point  is  that  there  are 
going  to  be  a  lot  of  soldiers  required  to 
work  in  the  ranks  and  in  command  and 
there  will  be  some  left  on  the  field  of 
battle  as  well  as  some  with  distinction, 
perhaps.  But  all  along  the  line,  where 
intelligence  and  learning  and  intestinal 
fortitude  are  required,  we  have  this  man, 
Schlesinger.  to  take  the  blame  and  carry 
on  the  program  and  do  the  hard  work 
and  advise  and  counsel  with  all  of  us  the 
best  he  can. 

I  have  seen  him  tested  on  many  fields. 
I  knew  him  as  Secretary  of  Defense,  as 
head  of  the  CIA.  and  in  the  former  posi- 
tions that  he  filled.  First  I  knew  him,  1 
think,  when  he  was  Chairman  of  the 
Atomic  Energv  Commission,  which  has 
been  abolished  on  paper,  but  a  lot  of  its 
problems  are  here.  I  found  the  man  to  be 
a  giant.  I  do  not  owe  him  anything:  he 
does  not  owe  me  anything.  I  have  never 
done  anything  for  him  and  he  does  not 
do  anything  for  me.  But  he  is  a  giant 
in  his  field  With  all  the  ups  and  downs, 
I  have  not  heard  his  integrity  questioned. 
He  is  a  man  of  character  and  judgment. 

That  does  not  mean  he  always  has  the 
right  answer. 

We  do  not  take  this  problem  lightly 
We  do  not  say  it  is  the  oil  companies' 
fault.  We  do  not  say  it  is  anyone's  fault. 
We  just  say  it  is  coming  into  a  new  era. 
It  is  going  to  tilt  a  lot  of  stops  and 
starts 

We  want  strong  men.  We  want  strong 
men  that  can  stand  there  and  take  the 
licks. 

So  I  hope  that  we  have  patience  now 


that  we  have  this  matter.  We  had  pa- 
tience in  our  committees,  led  unmis- 
takably by  the  man  to  do  it  here  In  our 
body,  the  Senator  from  Washington.  We 
did  not  vote  together  on  all  matters,  but 
I  knew  he  was  doing  his  best,  and  the 
best  turn*»d  out  to  be  pretty  good  and 
it  will  be  better  next  time,  under  the  law 
as  it  applies  to  Mr.  Schlesinger. 

I  would  be  derelict  and  feel  guilty  If 
I  did  not  come  here  and  say  these  things 
I  have  said. 

I  thank  the  Senator  again  for  giving 
me  a  chance.  I  thank  him  for  what  he  is 
doing.  I  em  not  giving  praise  for  him. 
and  I  disagree  on  things  in  the  Armed 
Services  Committee,  but  I  thank  him  for 
what  he  is  doing. 

Mr.  JACKSON.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Missis- 
sippi for  his  very  generous  remarks  here 
today. 

Mr.  President,  we  are  in  this  situation. 

1  have  24  minutes  remaining,  but  what  I 
think  would  be  the  fair  thing  to  do. 
speaking  of  fairness,  is  to  yield  2  min- 
utes to  the  Senator  from  Montana,  then 

2  minutes  to  the  Senator  from  Okla- 
homa, so  that  the  Senator  from  Ohio 
may  have  an  opportunity  to  use  his  time 
sufficient  to  cover  any  comments  he 
wishes  to  make.  Inasmuch  as  we  will  be 
going  to  other  business  at  2  o'clock  un- 
der the  unanimous  consent. 

Is  that  not  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  correct. 

Mr.  METZENBAUM.  I  appreciate  the 
courtesy  of  the  Senator  from  Washing- 
ton. I  do  not  intend  to  speak  further.  I 
intend  to  yield  5  minutes  of  my  time  to 
the  junior  Senator  from  Oklahoma. 

Mr.  JACKSON.  I  yield  2  minutes  to 
the  Senator  from  Montana,  then  I  will 
yield  to  the  Senator  from  Oklahoma. 

Mr.  MELCHER.  I  thank  my  distin- 
guished friend,  the  chairman  of  the  Sen- 
ate Energy  and  Natural  Resources  Com- 
mittee, for  yielding  to  me. 

Mr.  President,  the  problems  we  have 
with  energy  are  a  .series  of  very  impor- 
tant, complex  problems.  If  we  are  ever 
to  have  a  successful  national  energy 
policy,  it  is  going  to  require  all  of  our 
best  efforts  here  in  Congress,  in  the  ad- 
ministration, in  the  private  sector,  and 
the  public  at  large. 

I  believe  it  is  entirely  an  oversimpli- 
fication to  blame  the  failures  we  have 
had  ii.  developing  energy  policies  on  the 
Secretary  of  Energy.  Indeed,  there  is 
plenty  of  blame  to  go  around,  and  we 
in  the  Congress  can  share  that  blame. 

But  we  do  not  have  time  to  carp  and 
to  divide  ourselves  on  these  Issues  at 
this  particular  time.  Time  is  very  much 
of  the  essence. 

We  need  to  work,  to  work  very  hard  in 
any  cooperative  manner,  exerting  our 
best  efforts  to  get  to  energy  solutions. 

The  Secretary  of  Energy  is  in  the  form 
of  a  leader  of  the  administration's  ef- 
forts. We,  here  in  Congress,  must  co- 
operate with  the  administration  in  those 
efforts. 

The  Secretary  of  Energy  has  outlined 
some  programs  that  I  find  very  accept- 
able, and  some  other  points  of  view, 
policies  that  I  find  I  have  to  object  to 
on  occasion. 
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But  that  is  the  way  it  is  supposed  to 
be  in  a  democracy,  and  to  single  the 
Secretary  of  Energy  out  as  the  culprit, 
or  as  the  distinguished  chairman  used 
the  term,  "a  scapegoat."  simply  ignores 
the  points,  ignores  the  seriousness  of 
our  situation,  and  is  not  at  all  construc- 
tive. 

I  commend  the  efforts  that  the  ad- 
ministration has  made  toward  an  energy 
policy.  While  not  endorsing  all  those  ef- 
forts to  date,  I  want  to  work  as  diligently 
as  I  can  to  be  constructive  in  develop- 
ing that  policy  in  a  cooperative  way 
with  them. 
I  thank  the  chairman  for  yielding. 
Mr.  JACKSON.  Mr.  President,  I  now 
yield  to  the  senior  Senator  from  Okla- 
homa (Mr.  Bellmon). 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Oklahoma  is 
recognized. 

Mr.  BELLMON.  Mr.  President,  I  thank 
my  friend  from  Washington,  the  chair- 
man of  the  Energy  Committee,  of  which 
I  am  pleased  to  be  a  member. 

Mr.  President,  this  debate  should  not 
revolve  around  the  criticism  of  the  Sec- 
retary of  Energy,  or  anyone  else.  The 
fact  of  it  is.  there  is  enough  blame  to 
go  around :  there  is  enough  blame,  going 
back  to  President  Ford  who.  for  reasons 
I  could  never  understand,  signed  the 
Energy  Production  Conservation  Act. 
which  is  largely  responsible  for  the 
problems  we  have  now;  also,  for  Presi- 
dent Carter,  who  failed  completely  in 
his  campaign  promise  to  decontrol  nat- 
ural gas  prices. 

There  is  blame  enough  for  Congress, 
going  clear  back  to  1969,  when  Senate 
Resolution  45  weis  introduced  by  the 
distinguished  Senator  from  West  Vir- 
ginia 'Mr.  Randolph),  when  we  had  an 
opportunity  then,  before  we  had  a  crisis, 
to  write  meaningful  and  workable  na- 
tional energy  policy.  We  failed  to  do  so. 
There  is  blame  enough  for  the  Con- 
gress, because  we  have  literally  wasted 
the  6  years  since  the  1973  Arab  oil  em- 
bargo by  failing  to  write  meaningful  and 
workable  energy  legislation. 

There  is  also  a  practical  problem,  Mr. 
President,  and  that  is  that  if  Secretary 
Schlesinger  leaves,  for  whatever  reason, 
it  is  going  to  be  many  months  before  a 
new  Secretary  of  Energy  can  be  installed 
in  his  place. 

The  fact  is  that  if  Congress  repeats  the 
pattern  of  the  past,  we  will  refuse  to 
confirm  any  official  who  hsis  in  his  past 
any  experience  in  the  oil  business,  or  the 
gas  business,  or  the  coal  business,  and 
will  insist  on  bringing  in  some  novice. 

It  will  take  much  to  get  that  process 
resolved.  It  will  take  additional  months 
to  educate  a  new  Secretary.  It  will  take 
additional  months  for  that  Secretary  to 
gain  the  mastery  of  his  agency,  learn  to 
administer  the  departments  that  are 
under  him.  and  also  to  learn  the  content 
of  the  energy  laws  we  have  passed.  This 
simply  means  we  would  slow  down  the 
process  by  many  months,  or  perhaps  even 
2  or  3  or  more  years. 

At  the  present  time.  In  light  of  the 
Iranian  oil  crisis,  I  am  convinced  the 
country  is  ready  for  some  meaningful 
changes  in  our  energy  laws. 


I  understand  that  in  a  matter  of  days. 
President  Carter  will  go  on  national  tele- 
vision and  lay  before  the  country  some 
new  initiatives  on  energy.  To  do  this,  he 
is  going  to  need  the  strong  support  of  a 
Secretary  of  Energy  who  is  knowledge- 
able in  his  field  and  who  has  the  advan- 
tage of  having  dealt  with  the  energy 
crisis  and  energy  laws  already  on  the 
books. 

To  me,  it  is  remarkable  that  thase 
who  are  now  demanding  Secretary 
Schlesinger's  removal  are  the  same 
Members  who  in  the  past  have  sup- 
ported a  lot  of  the  legislation  which  is 
on  the  books  and  which  is  impossible  for 
anyone  to  administer. 

I  challenge  them  to  point  out  how 
Secretary  Schlesinger  could  be  improved 
simply  by  changing  the  name  of  the  per- 
son in  office  when,  rather,  we  should 
change  our  laws. 

Mr.  METZENBAUM.  Mr.  President,  is 
the  Senator  from  Oklahoma  through? 

The'  PRESIDING  OFFICER.  The  2 
minutes  yielded  to  the  senior  Senator 
from  Oklahoma  have  expired. 

Mr.  JACKSON.  I  yield  another  minute. 
Mr.  METZENBAUM.  I  did  not  mean  to 
interrupt.  Go  ahead. 

Mr.  JACKSON.  As  I  understand  it.  the 
junior  Senator  from  Oklahoma  would 
like  5  minutes.  I  yield  2  additional  min- 
utes  

Mr.  BELLMON.  One  additional  min- 
ute. 

Mr.  JACKSON.  Two  minutes. 
Mr.  BELLMON.  Mr.  President,  what  I 
was  about  to  say  is  that  the  problem  is 
that  Congress  has  put  on  the  books  a 
whole  series  of  energy  laws  that  defy  the 
administration  of  any  person. 

It  would  take  a  superhuman  to  ad- 
minister some  of  the  laws  that  are  on 
the  books,  such  as  the  election  laws.  The 
fact  is  that  no  matter  who  holds  this  po- 
sition, enormous  criticism  is  going  to  be 
aimed  at  that  Department.  Making  a 
change  down  there  right  now,  when  we 
finally  have  the  attitudes  developing  not 
only  in  the  country  but  also  in  Congress 
so  that  we  can  pass  some  reaUstic  laws, 
would  be  a  step  in  the  wrong  direction. 
The  problem  is  that  the  laws  need  to  be 
changed,  not  the  Secretary  of  Energy. 

Mr.  METZENBAUM.  Mr.  President.  I 
yield  5  minutes  to  the  junior  Senator 
from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  it  is  rare, 
indeed,  to  find  myself  in  agreement  with 
my  colleague  the  Senator  from  Ohio  or 
the  Senator  from  South  Dakota  who  has 
spoken  earlier  on  the  question  of  energy 
policy. 

For  example,  I  very  strongly  support 
the  decontrol  of  domestic  crude  oil 
prices.  It  makes  absolutely  no  sense  to 
pay  our  producers  here  at  home,  less  to 
produce  a  product  than  we  pay  people 
in  other  nations.  No  other  nation  in  the 
history  of  the  world  has  followed  such  a 
fallacious  policy.  It  contributes  to  the 
export  of  American  capital  and  jobs  to 
other  countries.  It  helps  to  further  un- 
dermine the  value  of  the  American  dol- 
lar. It  threatens  our  national  security  by 
encouraging  continued  and  increasing 
reliance  upon  the  Middle  East  and  other 
overseas  nations  for  the  energy  supplies 


necessary  to  keep  this  Nation  moving 
ahead. 

Nor  can  I  support  some  of  the  other 
proposals  made  by  the  administration 
such  as  the  standby  rationing  plan  which 
blatantly  discriminates  against  certain 
regions  of  the  country.  I  have  inserted 
into  the  Record  elsewhere  additional 
comments  on  the  subject  of  rationing. 

However,  while  some  of  my  colleagues 
who  have  spoken  today  and  I  disagree  on 
several  fimdamental  matters  of  policy,  I 
do  find  myself  in  agreement  with  them 
on  the  subject  under  discussion.  The  best 
interests  of  this  Nation  would  be  served 
by  the  immediate  acceptance  by  the 
President  of  the  resignation  of  James 
Schlesinger  as  Secretary  of  Energy.  The 
Secretary  has  vacillated  seeking  to  be 
all  things  to  all  people.  He  has  failed  to 
give  clear  direction  to  establish  an 
energy  policy  for  this  country.  Today 
more  than  5  years  after  the  Arab  em- 
bargo, we  are  twice  as  dependent  upon 
foreign  sources  of  oil  as  we  were  in  1973, 
with  47  percent  of  our  oil  being  imported 
today  versus  23  percent  in  1973,  costing 
the  trade  balance  more  than  $40  billion, 
further  undermining  the  value  of  our 
dollar. 

We  have  not  moved  forward  to  de- 
velop our  vast  coal  resources,  and  many 
coal  miners  are  unemployed  today,  be- 
cause Government  controls  have  pre- 
vented private  industry  from  using  coal. 
Totally  unworkable  bureaucratic  con- 
trols in  the  natural  gas  bill  so  fervently 
supported  by  Secretary  Schlesinger  have 
contributed  to  a  decline  in  the  past  3 
months  of  approximately  100  in  the  num- 
ber of  active  exploratory  rigs  for  oil  and 
gas  down  from  2,385  to  2,263.  Because  ot 
bureaucratic  delays  a  badly  needed  pipe- 
line to  bring  Alaskan  oil  to  mideastern 
refineries  bearing  the  brunt  of  current 
shortages  has  been  canceled,  costing  our 
Nation  500,000  barrels  of  urgently  needed 
oil  each  day.  Nothing  has  been  done  to 
establish  mechanisms  for  delivering 
badly  needed  and  available  natural  gas 
from  Mexico  and  Canada,  energy  sources 
which  are  much  more  consistent  with  our 
national  security  interests  than  the  Mid- 
dle East.  In  fact.  Secretary  Schlesinger's 
personal  arrogance  in  dealing  with  our 
neighbors  in  Mexico  set  back  the  cause 
of  joint  use  of  these  resources.  It  is  well- 
known  that  the  Secretary  has  failed  to 
provide  proper  management  of  the  stra- 
tegic oil  reserve.  The  building  of  reserves 
is  far  behind  schedule  and  what  is  worse, 
we  do  not  even  have  a  capacity  to  pump 
and  use  the  oil  we  now  have  in  reserve. 
Temporary  pumps  which  hopefully  will 
be  in  place  by  July  will  only  allow  us  to 
withdraw  200,000  barrels  per  day.  There 
arc  even  rumors  of  an  internal  investiga- 
tion into  the  procedures  used  to  construct 
the  access  system  to  the  reserve. 

The  Secretary  has  failed  to  push  for 
adequate  development  of  alternative  en- 
ergy sources.  He  has  failed  to  adequately 
encourage  the  development  of  oil  re- 
serves In  old  wells  that  could  be  recov- 
ered if  the  Secretary  would  change  exist- 
ing regulations  or  lend  his  support  to 
measures  like  S.  316  and  S.  477,  by  Sen- 
ator Bentsen,  which  I  have  cosponsored 
and  which  through  secondary  and  tertl- 
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ary  recovery  methods  and  the  prolonging 
of  the  life  of  old  wells  which  are  only 
marginally  economic,  could  add  2.5  mil- 
lion barrels  of  oil  to  domestic  produc- 
tion by  1990.  more  than  four  times  as 
much  as  the  shortfall  due  to  the  strife 
in  Iran. 

To  be  sure,  Secretary  Schlesinger  can- 
not be  solely  blamed  for  the  current  lack 
of  an  energy  policy  for  this  country. 
There  Is  plenty  of  blame  to  be  passed 
around  including  blame  to  be  shared  by 
Congress  and  the  administration.  How- 
ever, in  order  to  get  a  fresh  start,  our 
Nation  must  have  a  Secretary  of  Energy 
who  has  credibility  with  producers  and 
consumers  alike.  We  must  have  a  Secre- 
tary who  can  set  production  targets  for 
all  forms  of  energy  and  gain  cooperation 
in  meeting  them.  We  must  have  a  Sec- 
retary who  can  draft  a  comprehensive 
conservation  plan  and  who  will  be  able 
to  gain  the  confidence  of  all  consumers 
that  one  group  is  not  being  asked  to 
bear  more  than  its  fair  share  of  the  sac- 
rifice. Regrettably,  because  of  his  past 
performance.  Secretary  Schlesinger  has 
lost  the  confidence  of  our  people  all 
across  the  political  and  geographical 
apectrum.  In  the  interest  of  the  Nation. 
he  should  step  down. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  Under  the 
previous  order,  there  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business,  for  not  to  extend  beyond  2  p.m. 
with  statements  therein  limited  to  2  min- 
utes esw;h. 

Is  there  morning  business? 

Mr.  MELCHER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  Is  closed. 


RESCISSION    OF    CERTAIN    BUDGET 
AUTHORITY 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
is  it  not  accurate  to  say  that  there  is  a 
2-hour  overall  cap  on  this  measure,  that 
time  on  any  amendment  comes  out  oi 
that  2-hour  cap.  and  that  there  is  a 
maximum  of  1  hour  for  any  amendmenf 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  correct 

Mr.  ROBERT  C.  BYRD.  I  merely  say 
that  so  that  the  cloakrooms  and  the  Sen- 
ators' offices  may  be  aware  of  the  fact 
that  we  are  now  on  the  measure  and  th-^ 
time  is  running,  being  taken  out  of  th" 
2  hours:  that  If  there  should  happen  to 
be  two  amendments,  with  1  hour  each, 
that  would  consume  the  2  hours    Also 


roUcall  votes  are  charged  against  the  2 
hours. 

Am  I  not  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  correct. 

Mr.  ROBERT  C.  BYRD.  So  I  hope  that 
Senators  who  have  amendments  will 
come  to  the  floor  very  soon,  because  time 
is  running. 

Mr.  BAKER  Mr  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C   BYRD.  I  yield. 

Mr.  BAKER.  I  agree  with  the  major- 
ity leader.  I  hope  the  parties  involved 
will  come  to  the  floor  so  that  we  can  get 
started. 

However.  I  was  looking  at  the  Record 
for  March  13.  page  4914,  where  the  fol- 
lowing appears: 

Mr  RoBEHT  C  BYRD  Mf  President,  with  re- 
spect to  Calendar  Order  No  40,  an  act  to 
rescind  certain  budget  authority  obtained  In 
the  message  of  the  President  of  January  31 
there  Is  a  time  agreement  on  that  by  law. 
but  I  ask  unanimous  consent  that  the  time 
on  the  bin  under  the  buUt-ln  time  agree- 
ment provided  in  the  act  be  reduced  to  2 
hours  for  debate  and  that  the  time  on  any 
amendment  be  reduced  to  I  hour 

I  read  that  only  to  ask  the  majority 
leader  if  it  is  his  interpretation  of  that 
request  that  there  be  2  hours  on  the  bill 
and  1  hour  on  each  amendment  or  2 
hours  all  together. 

Mr.  ROBERT  C  BYRD.  Two  hours  all 
together,  because  under  the  law.  there 
IS  a  10-hour  cap.  and  I  reduced  that  10- 
hour  cap  to  2  hours.  Under  the  law.  all 
time  on  amendments  and  so  forth  comes 
out  of  that  10-hour  cap. 

If  Senators  want  me  to  attempt  to 
change  that.  I  will  do  it  But  here  is  the 
problem.  If  we  reduce  the  time  for  the 
cap  to  2  hours  and  do  not  provide  for 
time  on  amendments,  and  so  forth,  com- 
ing out  of  that  cap,  then  there  really  is 
no  cap.  and  the  purpose  of  the  language 
in  the  Budget  Reform  Act  was  to  provide 
an  overall  cap.  If  we  say  2  hours  on  the 
bill  and  1  hour  on  any  amendment,  we 
can  go  on  for  100  hours.  But  if  there 
needs  to  be  a  change.  I  am  wilhng  to 
work  together  with  the  minority  leader. 

Mr.  BAKER    I  appreciate  that 

Mr.  President,  if  the  majority  leader 
will  yield  further.  I  am  afraid  we  have 
a  little  problem  on  our  side.  I  need  a 
little  time  to  check  our  Members.  I 
think  that  at  least  two  Senators  on  this 
side  think  the  agreement  reduced  from 
10  hours  Is  on  the  basis  of  2  hours  on  the 
bill  and  an  hour  each  on  two  amend- 
ments for  a  total  of  4  hours 

Mr  ROBERT  C  BYRD  Yes 

Mr.  BAKER.  So  if  the  majority  leader 
will  permit  me.  I  wish  to  Inquire  a  little 
further  about  that,  and  I  may  be  In  a 
position  to  ask  him  to  modify  that  some- 
what. 

Mr.  ROBERT  C  BYRD.  I  can  under- 
stand the  distinguished  minority  leader's 
request  I  can  understand  the  inter- 
pretation placed  on  it  by  Senators. 

I  merely  say  that  If  that  interpreta- 
tion were  to  be  followed,  we  then  would 
in  reality  have  no  cap. 

Mr  BAKER.  Instead  of  1  hour  on  each 
amendment,  then  we  have  4  hours.  2 
hours  on  the  bill  and  1  hour  each  on  two 
amendments. 


Mr.  MAGNUSON.  I  do  not  think  we 
will  take  2  hours  on  the  bill.  I  think 
we  can  get  through  with  the  bill  in  a 
half-hour. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  McCLURE.  I  will  not  offer  any 
amendment  myself,  but  I  do  know  that 
when  the  matter  was  being  cleared  on 
this  side  of  the  aisle  it  was  represented 
to  me.  and  I  can  only  assume  it  was  to 
other  Members,  that  It  would  be,  as 
Senator  Baker  has  indicated,  an  under- 
standing that  there  would  be  2  hours 
of  general  debate  and  two  amendments 
of  not  more  than  1  hour  on  each 

Mr.  ROBERT  C.  BYRD.  Why  do  we 
then  not.  if  it  is  agreeable  to  the  distin- 
guished manager — and  this  will  be  fair 
to  Senators  all  around — make  the  overall 
cap  4  hours  with  the  time  on  amend- 
ments clearly  understood  to  come  out  of 
the  cap  because  that  is  the  intention  of 
the  language  in  the  law. 

Mr.  BAKER.  I  think  that  would  cover 
any  representation  we  made  on  this  side 
in  order  to  get  the  agreement  on  March 
13.  I  would  appreciate  that  If  the 
majority  leader  would  consider  it. 

Mr.  MAGNUSON.  I  think  the  Mem- 
bers should  be  notified  that  we  may  take 
very  little  time  on  the  bill. 

Mr.  BAKER.  I  hope  the  Senator  does 
It  quicker  than  that. 

Mr.  MAGNUSON.  And  that  the 
amendments  should  be  here  to  be  pre- 
sented at  this  time. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President.  I  make  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  several  Senators  who  must  go 
down  to  the  White  House  at  5  p.m.  to- 
day to  visit  with  the  President  with  re- 
spect to  his  recent  trip  to  the  Middle 
East. 

Let  me  again  express  the  hope,  and 
the  distinguished  minority  leader  joins 
me  in  this,  that  Senators  who  have 
amendments  will  come  to  the  floor  and 
call  them  up.  The  manager  of  the  bill. 
Mr.  Macnuson,  is  here  at  his  post  and 
duty  and  has  been  here.  I  hope  Senators 
will  come  to  the  floor  and  call  up  their 
amendments,  so  that  action  may  be  ex- 
pedited and  the  Senate  can  complete 
action  on  this  bill  before  5  p.m. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

\  bill  iH  R  2439)  to  rescind  certain  budg- 
et authority  contained  In  the  message  of  the 
President  of  January  31.  1979  i  H.  Doc  96- 
461.  transmitted  pursuant  to  the  Impound- 
ment Control  Act  of  1974 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

Mr.  MAGNUSON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
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unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President.  I 
have  a  short  statement  on  the  bill  be- 
fore the  Senate. 

H.R.  2439.  the  Senate  budget  rescis- 
sion bill  for  fiscal  year  1979,  rescinds 
$723,609,000  in  budget  authority.  The 
President  requested  rescissions  totaling 
$914,617,000.  while  the  House  recom- 
mends $705,869,000  be  rescinded.  These 
amounts  involve  five  chapters  in  the  bill 
under  the  jurisdiction  of  four  subcom- 
mittees of  the  Senate  Appropriations 
Committee.  Two  of  the  subcommittees 
are  in  complete  agreement  with  both  the 
House  and  the  President. 

Chapter  III  (State.  Justice,  Com- 
merce' recommends  $14,065,000  while 
the  President  proposed  $23,665,000  and 
the  House  recommended  $17,925,000. 

So  you  can  see  there  is  not  much  dif- 
ference between  the  House  and  the 
Senate. 

Chapter  II.  the  HEW  chapter,  rec- 
ommends that  $96  million  be  rescinded. 
The  President  had  proposed  that  $227 
million  be  rescinded  while  the  House 
recommended  $74  million. 

Our  figures  are  a  fair  compromise.  A 
reduction  of  only  one-fifth  in  capitation 
and  all  schools  are  treated  the  same — 
nurses,  doctors,  veterinarians. 

That  concludes  my  statement.  The 
distinguished  ranking  minority  Member, 
Senator  Young,  could  not  be  here  until 
later.  He  is  unavoidably  detained  at 
another  meeting,  but  I  will  leave  the 
record  open  in  case  he  has  a  statement, 
and  I  am  sure  his  general  statement  will 
agree  with  mine. 

I  also  want  to  place  in  the  Record  at 
thi?  point,  and  I  ask  unanimous  consent 
to  do  so.  a  statement  by  Senator  Hol- 
LINC3.  from  South  Carolina,  regarding 
these  amendments  proposed  in  the  State, 
Justice.  Commerce,  the  Judiciary,  and 
Related   Agencies   Subcommittee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  HOLLINGS.  Mr.  President,  there 
are  amendments  proposed  for  both  items 
under  the  jurisdiction  of  the  State,  Jus- 
tice. Commerce,  the  Judiciary  and  Re- 
lated Agencies  Subcommittee. 

For  the  Foreign  Claims  Settlement 
Commission  the  committee  recommends 
reducing  the  rescission  by  $1,000,000  in 
order  to  retain  that  amount  for  the 
Commission's  1980  expenses.  Similar 
action  was  taken  with  respect  to  the 
Commission's  budget  in  1979  and  this 
action  is  consistent  with  the  committee's 
recommendations  to  the  Budget  Com- 
mittee. 

The  committee  also  recommends  re- 
scinding $6,065,000  of  the  $14,665,000  re- 
scission proposed  for  the  Small  Business 
Administration.  We  have  worked  with 
the  Small  Business  Committee  on  this 
and  would  really  rescind  $12,065,000  of 
the  amounts  proposed  by  the  President 
for  rescission;  or  all  but  the  $2,000,000 
for  additional  contracted  management 
assistance  to  minority  firms,  and  the 
$600,000  for  the  Small  Business  Insti- 


tute. However,  we  recommend  retaining 
$6,000,000  for  the  administrative  ex- 
penses of  the  $620,000,000  disaster  loan 
fund  supplement  that  was  submitted  by 
the  President  on  March  5.  This  was  not 
in  the  rescission  proposal,  but  the  com- 
mittee believes  it  makes  little  sense  to 
rescind  funds  one  day  and  restore  thpm 

Mr.  MAGNUSON.  Now,  Mr.  President, 
I  make  the  usual  motion.  I  ask  unani- 
mous consent  that  the  committee 
amendments  be  agreed  to  en  bloc  and 
that  the  bill  as  thus  amended  be  consid- 
ered as  original  text  for  the  purpose  of 
further  amendment  and  that  no  points 
of  order  be  considered  as  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  agreed  to 
en  bloc  are  as  follows : 

On  page  3.  line  14,  strike  "$24,750,000  "  and 
Insert  '•$46,350,000"; 

On  page  3.  line  25.  strike  "$9,000,000"  and 
insert  "$8,000,000"; 

On  page  4,  line  5,  strike  "$8,925,000"  and 
insert  "$6,065,000"; 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  to  the  Senator  from  Louisiana  who 
proposes  an  amendment  to  the  bill. 

AMENDMENT    NO.     102 

(Purpose:  To  rescind  $167,893,000  in  budget 
authority  of  the  funds  provided  for 
"Health  Resources"  for  fiscal  year  1979) 

Mr.  JOHNSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Louisiana  (Mr.  Johns- 
ton) proposes  an  amendment  numbered 
102: 

On  page  3,  line  14,  after  the  comma  strike 
"$46,350,000"  and  insert  in  li^u  thereof 
"$167,893,000". 

Mr.  JOHNSTON.  Mr.  President,  the 
President  of  the  United  States  sent  to 
Congress  a  rescission  totaling  $167.9  mil- 
lion in  four  categories:  Capitation  grants 
for  medical  schools,  dental  schools,  et 
cetera;  health  professional  student 
loans;  emergency  medical  training;  and 
nurse  training  programs. 

Mr.  President,  the  House  of  Represent- 
atives disapproved  most  of  the  Presi- 
dent's rescission,  and  out  of  $167.9  mil- 
lion went  along  with  $24  million  of  that 
rescission. 

The  Senate  went  along  with  only  $46 
million  or  about  27  percent  of  the 
rescission. 

(Mr.  BRADLEY  assumed  the  Chair.) 

Mr.  JOHNSTON.  What  my  amendment 
does  is  to  restore  the  full  amount  of  the 
President's  rescission. 

If  there  is  one  sentiment  that  is  firmly 
fixed  in  the  minds  of  the  American 
people  it  is  the  desire  to  cut  out  excessive 
wasteful  spending.  I  am  afraid  that 
people  across  this  land  believe  that  the 
budget  can  be  balanced  easily  without 
pain  at  all  and  without  the  shoe  pinch- 
ing. The  fact  of  the  matter  is,  Mr.  Presi- 
dent, that  if  we  are  going  to  make  real 
progress  toward  a  balanced  budget,  the 
shoe  must  pinch,  and  if  we  cannot  cut  in 
these  categories,  in  categories  that  are 


plainly  and  clearly  not  needed,  then  we 
cannot  cut  anywhere,  and  we  might  as 
well  wake  up  to  that  fact  in  this  Senate. 

This  amendment,  Mr.  President,  Is  of 
enormous  symbolic  significance  because 
it  is  the  first  test  in  this  Congress  as  to 
whether  we  are  going  to  go  along  with 
some  fiscal  sanity,  with  some  budget 
cutting,  with  some  tight-fisted  spending 
practices  or  whether  we  are  going  to  do 
like  we  have  always  done  here,  and  that 
is  give  a  lot  of  rhetoric  in  favor  of  bal- 
anced budgets  and  fiscal  sanity,  and  give 
a  lot  of  votes  toward  a  lot  of  spending. 

Twenty-eight  of  34  States  necessary  for 
a  constitutional  convention  on  an  amend- 
ment for  a  balanced  budget  have  in  one 
form  or  another  sent  up  an  approval  of 
a  balanced  budget  by  constitutional 
amendment. 

Inflation  is  going  at  9  percent,  the 
prime  rate  over  12  percent.  The  cost-of- 
living  has  almost  doubled  in  over  12 
years.  Every  poll  shows  infiation  and 
Government  spending  are  the  top  con- 
cerns of  the  American  people.  We  have  a 
sustained  inflation  rate  now  over  the  last 
5  years  of  over  8  percent,  higher  than  it 
has  ever  been  in  American  history  in  a 
sustained  way.  It  was  only  5  percent  in 
the  last  decade.  It  was  less  than  that  in 
the  fifties. 

We  have  energy  bills  that  are  going 
out  at  the  rate  of  $50  billion  a  year.  We 
have  drags  on  our  economy  that  make 
things  fundamentally  different  now 
than  they  have  been.  We  are  going  to 
have  continued  inflation  unless  we  do 
everything  in  every  field  that  we  can  to 
cut  down.  One  area  where  we  can  cut 
down.  Mr.  President,  is  in  the  area  of 
Government  spending. 

When  we  look  at  Government  spending 
it  is  very  difificult  to  make  cuts  because 
most  is  uncontrollable  in  that  Federal 
budget.  Out  of  a  Federal  budget  of  a  little 
over  $500  billion,  roughly  $525  billion,  if 
you  take  the  President's  figures,  almost 
$375  billion  is  totally  uncontrollable. 
Over  $100  billion  for  social  security;  $90 
billion  for  prior-year  contracts,  contracts 
already  entered  into  in  prior  years,  and 
whi:h  must  be  paid  off  now;  over  $50  bil- 
lion for  interest  on  the  national  debt; 
over  $5  billion  for  SSI;  $10  billion  for 
military  retirement;  $12  billion  for  civil 
service  retirement;  $12.6  billion  for 
veterans'  benefits;  $30  billion  for  medi- 
care: $11.6  billion  for  medicaid,  and  so 
on.  until  you  get  $375  billion. 

In  addition  to  that,  you  have  the  lin- 
controUable  part  of  the  defense  budget, 
which  is  in  the  neighborhood  of  some- 
thing like  $75  billion.  So  you  end  up  with 
about  $450  billion  out  of  $525  billion  that 
is  uncontrollable. 

We  are  dealing  in  this  rescission  area 
with  part  of  the  controUables,  so  the 
question  arises:  Is  this  absolutely  essen- 
tial that  we  spend  this  money  or  should 
we  not  go  along  with  the  President? 

I  think  it  is  absolutely  clear  that  this 
money  is  not  only  possible  to  cut  out  but 
falls  in  that  category  of  frills,  and  un- 
necessary frills  at  that.  There  are  four 
categories  here.  Mr.  President.  The  first 
is  the  category  of  capitation  grants  to 
medical  schools.  I  think  we  ought  to  ask 
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ourselves  the  fundamental  question:  Do 
we  need  more  doctors  in  tliis  country? 

Mr.  President,  the  Congress  of  the 
United  Stotes  has  answered  that  ques- 
tion in  Public  Law  94-484.  which  is  the 
Health  Profession  Educational  Assist- 
ance Act  of  1976.  The  Congress  of  the 
United  States  made  this  finding 

Congress  further  finds  and  declares  that 
there  la  no  longer  an  insufBcent  number  of 
physicians  and  surgeons  In  the  United 
States. 

We  made  that  finding  back  in  1976. 

The  fact  of  the  matter  Is.  Mr.  Presi- 
dent, there  are  two  and  one-half  tinrcs 
as  many  applicants  for  every  spot  in 
medical  school  as  there  are  spots  to  fill. 

The  number  of  medical  school  gradu- 
ates has  doubled  in  the  last  10  years  from 
8,000  to  15,000.  That  is  according  to  an 
HEW  report.  The  number  of  active  phy- 
sicians, Mr.  President,  has  gone  up  from 
323,000  in  1970  projected  to  be  400.000  in 
1980,  and  projected  to  be  600,000  in  1990. 
It  is  going  up  much  faster  than  the 
population. 

According  to  HEW.  by  1990  we  are  ex- 
pected to  have  an  oversupply  of  doctors, 
an  oversupply  of  somewhere  between 
23,000  and  51,000  physicians. 

Here  we  are,  Mr.  President,  in  a  situa- 
tion where  Congress  has  made  the  find- 
ing that  we  have  enough  doctors,  where 
HEW  says  we  are  going  to  have  an  over- 
supply,  and  yet  what  are  we  doing?  Wc 
are  subsidizing  the  education  of  doctors 
at  medical  schools.  Here  we  are  in  a 
situation  where  the  country  is  going 
broke  and  we  are  subsidizing  poor 
doctors. 

Do  you  know  what  doctors  make?  HEW 
tells  us  that  doctors  make  $67,000  a  year, 
that  is  in  1977 — excuse  me,  that  is  the 
Council  of  Economic  Advisers  which  says 
they  make  $67,000  a  year  in  1977.  What 
do  they  make  in  1979?  I  am  sure  it  is  over 
$70,000. 

So  we  in  the  Congress,  not  needing 
doctors,  project  an  oversupply.  but  are 
continuing  to  subsidize  the  doctors. 

Mr.  President,  if  this  were  the  only 
way  that  doctors  could  get  their  tuition, 
if  these  poor  doctors,  who  have  to  get  by 
on  something  over  $70,000  a  year,  could 
not  get  their  tuition  in  any  other  way. 
I  would  say  maybe  we  ought  to  go  along 
with  it.  But,  Mr.  President,  there  are 
other  programs.  There  are  other  pro- 
grams that  provide  money  for  training 
doctors.  The  HEW  loan  guarantee  pro- 
gram provides  up  to  $10,000  a  year,  and 
10  to  15  years  to  pay  back.  It  covers  this 
kind  of  situation. 

The  average  medical  school  tuition.  Mr. 
President,  is  $3,000  a  year,  and  actually 
two-thirds  of  the  students  pay  less  than 
$1,600  a  ye&i.  If  this  rescission  goes  in. 
it  would  raise  tuition  on  an  average  of 
something  between  $200  and  $270  a  year 
I  say  it  would  raise  tuition;  it  would 
take  away  that  much  per  capita  from 
medical  students,  depending  on  the  kind 
of  specialty  they  are  in — a  very  manage- 
able increase  when  you  consider  the  aver- 
age income  of  doctors. 

Mr.  President,  if  we  could  say  that  we 
needed  the  doctors,  it  would  be  a  differ- 
ent situation.  But  we  do  not  need  doc- 


tors. There  are  other  programs  that 
cover  the  tuition;  and  more  than  that. 
Mr.  President.  HEW  says  that  an  over- 
supply  of  doctors  is  not  neutral,  but 
IS  an  absolute  evil  to  the  economy.  Why? 
Because  HEW  has  found  that  the  over- 
supply  of  doctors  will  generate  what 
they  call  physician-generated  demand, 
which  is  a  phenomenon  that  takes  place 
when  you  have  too  many  doctors  who  are 
trying  to  make  a  living  in  a  town  and  so 
they  are  generating  extra  tests,  extra 
procedures,  extra  laboratory  tests,  and 
they  run  up  the  costs  of  medical  care 
unnecessarily. 

According  to  HEW.  the  oversupply  of 
doctors  by  1990.  which  they  predict  will 
be  in  the  neighborhood  of  23.000  to 
51.000.  will  cost  the  American  public,  in 
terms  of  unneeded  medical  care,  between 
$6  billion  and  $13  billion. 

Mr.  President,  when  the  President  of 
the  United  States  sends  up  a  rescission 
to  cut  capitation  grants  for  a  service 
that  is  not  needed,  for  people  who  can 
afford  to  pay  the  tuition,  and  when  they 
turn  out  unnecessar>'  doctors,  who.  in 
turn,  would  cost  the  American  taxpay- 
er money.  I  say.  Mr  President,  it  is  time 
for  this  Congress  to  support  the  Presi- 
dent. 

The  same  thing  is  true  in  the  other 
categories  of  unnecessary  spending 
Emergency  medical  training,  for  exam- 
ple, trains  paramedics  and  nurses — an 
admirable  kind  of  activity  to  be  engaged 
in.  Mr.  President,  but  it  is  unneeded.  We 
have  already  trained  80.000  people  un- 
der the  program.  It  is  time  for  the  States 
to  take  over  some  of  this  responsibility. 

Nurses'  training  programs.  According 
to  CBO.  we  now  have  a  balance  between 
supply  and  demand  in  the  total  supply 
of  nurses  They  say  that  as  of  1972.  the 
supply  of  nurses  was  795.000  and  the  de- 
mand for  nurses  was  795.000.  or  the  sup- 
ply and  demand  balanced  Now.  to  be 
sure.  Mr.  President,  it  :s  not  balanced 
nationally  There  are  many  rural  areas 
in  this  country — and  in  my  State — where 
we  do  not  have  enough  nurses.  But  just 
increasing  the  number  of  nurses  coming 
out  of  school  is  not  going  to  solve  the 
problem  We  have  to  make  it  more  at- 
tractive to  be  out  in  the  country.  We 
have  to  have  programs  designed  to  put 
nurses  either  In  the  rural  areas,  the  low- 
income  areas,  or  the  inner  city  areas, 
where  It  is  not  so  desirable  to  be  That 
IS  the  problem  It  is  the  same  problem  as 
with  the  doctors 

According  to  HEW.  Mr  President,  in 
the  year  1990  it  is  estimated  that  the 
number  of  nurses  will  go  up  from  795,000 
to  1.241.000.  or  almost  double — growing 
at  a  rate  much  faster  than  the  popula- 
tion as  a  whole.  Again.  Mr.  President, 
the  problem  is  maldistribution,  and 
capitation  grants  do  not  solve  the  prob- 
lem of  maldistribution.  They  have  noth- 
inr  to  do  with  it 

There  are  other  programs  that  do 
solve  the  problem  of  maldistribution. 
The  National  Service  Corps  scholar- 
ships, for  example.  Mr.  President,  are 
granted  to  doctors  based  upon  the  place 
where  they  will  practice  and  the  area  of 
the  profession  they  go  into.  It  Is  a  pro- 
gram calculated   to  solve  the  problem. 


not  simply  a  program  to  spend  the  tax- 
payers" dollars  without  getting  any  bene- 
fit from  the  expenditure. 

So  there  you  have  it.  Mr.  President;  A 
demonstrable  non-need.  A  situation 
where  Congress  has  found  we  do  not 
need  more  doctors ;  we  have  found  there 
are  already  tnough.  HEW  predicts  we 
are  going  to  get  too  many  doctors,  which 
will  cost  the  taxpayers  money,  and  here 
we  are.  the  first  crack  out  of  the  box  on 
budget  restraint  for  this  year,  for  this 
Congress,  that  the  first  vote  will  come 
up  on  the  question  of  whether  or  not  we 
are  going  to  subsidize  an  unneeded  serv- 
ice for  a  group  who  do  not  need  the 
help — the  most  affluent  group  in  Amer- 
ica, the  physicians. 

Mr.  President.  I  think  it  is  time  we 
made  our  first  declaration,  in  this  highly 
symbolic  vote,  to  uphold  the  President  on 
a  very  reasonable  rescission. 

At  this  point.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Okla- 
homa I  Mr.  BELLMON 1 .  Is  the  Senator 
from  Oklahoma  on  the  floor? 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  from  Massachusetts  yield  me 
some  time? 

Mr.  KENNEDY.  The  Senator  from 
Washington  has  the  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  control 
of  the  time. 

Mr.  MAGNUSON.  I  will  do  so  as  soon 
as  I  make  a  statement. 

Mr.  President,  the  committee  con- 
sidered this  matter  very  thoroughly.  I 
am  in  general  agreement  with  the  Sena- 
tor from  Louisiana  that  we  ought  to  cut 
where  we  can  cut.  The  Appropriations 
Committees  in  the  House  and  the  Senate 
have  always  cut  the  President's  budget. 
Last  year,  we  cut  it  by  $8  billion.  This 
year  the  budget  is  a  little  more  austere, 
and  we  will  probably  cut  it  by  a  smaller 
amount;  but  I  am  sure  we  will  end  up 
cutting  the  President's  1980  budget. 

This  is  a  matter  of  rescission.  The 
House  did  a  pretty  good  job.  cutting  it 
from  the  $900  million  asked  by  the  Presi- 
dent to  approximately  $700  million. 

It  is  a  question  of  priorities  within  the 
total  amount.  We  looked  at  this  item  very 
carefully. 

The  real  problem  here  is  not  the  num- 
ber of  health  professionals,  but  their  geo- 
graphical maldistribution.  Capitation 
does  not  do  much  to  help  that.  Scholar- 
ship programs  like  the  Health  Service 
Corps  directly  impacts  on  getting  people 
to  the  area  suggested  by  the  Senator 
from  Louisiana. 

We  have  increased  this  program  by 
about  $50  million  in  the  last  3  years.  The 
emphasis  has  been  placed  upon  student 
loans  and  scholarships.  But  I  think  the 
committee  felt  that  the  reduction  pro- 
posed by  the  President  and  passed  on  by 
the  House  of  Representatives,  who  did 
not  agree  to  the  rescission  at  all,  was  too 
much.  We  proposed  a  cut  of  one-fifth. 

This  is  a  fair  and  reasonable  com- 
promise between  those  who  want  to  fully 
fund  capitation  and  those  who  want  to 
eliminate  it.  All  schools  are  treated 
equally. 
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As  a  matter  of  fact,  there  is  authoriz- 
ing legislation  proposed  now  to  phase  out 
the  entire  program. 

Capitation  grants  were  added  to  the 
health  manpower  bill  in  1971  as  one  of 
the  components  of  a  broad  Federal  re- 
sponse to  the  national  shortage  in  health 
manpower. 

Our  capitation  rescission  proposes  a 
reduction  of  approximately  20  percent. 
We  think  that  is  fair. 

The  argument  will  be  made  here  that 
some  of  the  students  are  in  school  and 
this  might  interfere  with  what  they  were 
going  to  get.  But  that  is  not  true.  This 
year  there  is  suflBcient  money  down  there 
to  take  care  of  these  people.  These  pro- 
grams are  often  over  a  year  in  taking  ef- 
fect, since  there  is  a  lot  of  forward  fund- 
ing in  here.  We  think  that  20  percent  is 
correct. 

I  do  not  disagree  with  some  of  the  fig- 
ures the  Senator  from  Louisiana  had. 
HEW  estimates  a  possible  oversupply  of 
physicians  in  1990,  between  23,000  and 
51.000,  but  that  is  an  estimate.  We  want 
to  keep  some  of  the  capitation  grant  go- 
ing, particularly  this  year.  We  are  going 
to  meet  and  review  the  full  matter  of 
capitation  grants  in  these  schools  next 
year  and  in  the  present  budget,  too. 

So  I  am  hopeful  that  we  will  not  agree 
with  the  drastic  position  submitted  by 
the  Senator  from  Louisiana,  but  that  we 
will  agree  with  a  great  majority  of  the 
Appropriations  Committee,  that  we  agree 
to  a  rescission  of  20  percent. 

Those  who  propose  full  funding  of  this 
matter  realize  that  if  we  go  to  the  House 
with  20  percent  we  are  apt  to  end  up 
with  10  percent.  So  I  think  this  is  a  rea- 
sonable compromise  for  everyone  in  the 
Senate  to  consider.  Therefore,  I  oppose 
the  drastic  position  of  the  Senator  from 
Louisiana. 

I  yield  to  the  Senator  from  Massachu- 
setts such  time  as  he  may  require. 

Mr.  KENNEDY.  Mr.  President,  I  thank 
the  Senator  from  Washington. 

Mr.  President,  I  hope  the  amendment 
of  my  good  friend  and  colleague,  the 
Senator  from  Louisiana,  will  be  rejected 
here  on  the  floor  of  the  Senate. 

According  to  an  article  in  the  Monroe, 
La.,  World,  dated  December  17,  1978, 
there  is  a  shortage  of  registered  nurses 
throughout  Louisiana.  The  State  Times 
in  Baton  Rouge,  La.,  for  Thursday, 
March  24,  1977,  also  has  an  extensive 
article  about  the  nurse  shortages  In  that 
State.  The  Louisiana  Hospital  Associa- 
tion reports  a  statewide  shortage  of  1,200 
registered  nurses  in  hospitals  alone. 

Yet  when  the  Secretary  of  Health. 
Education,  and  Welfare  testified  before 
the  Health  Subcommittee  about  nursing 
shortages,  he  indicated  that  there  wEis 
not  any  shortage  in  this  country. 

I  have  in  my  hand,  Mr.  President, 
newspaper  articles  published  during  the 
last  several  months  that  refer  to  small 
communities  all  over  this  country  which 
are  advertising  for  nurses.  I  have  also 
read  the  statistics  from  HEW  and  OMB. 

I  think  the  advertisements  from  the 
small  towns  and  communities  all  over 
this  Nation  are  important.  Their  impor- 
tance is  neglected  by  the  Senator  from 
Louisiana. 


Mr.  President,  the  Senator  from 
Louisiana  has  acknowledged  the  short- 
age of  doctors  in  underserved  areas.  We 
understand  that  in  our  Senate  Health 
Committee.  One  of  the  primary  reasons 
for  the  shortages  in  underserved  areas, 
Mr.  President,  has  been  that  we  have 
been  graduating  from  our  medical 
schools  an  insufficient  number  of  doc- 
tors— up  to  about  7  years  ago  when  we 
doubled  the  number  of  doctors,  second, 
for  the  shortage  has  been  that  the  doc- 
tors we  were  graduating  are  highly 
specialized  doctors. 

In  response  to  this  physician  shortage, 
the  Federal  Government  made  a  con- 
tra :t  with  the  medical  schools.  That  con- 
tract was,  first,  that  we  would  double  the 
number  of  doctors,  and,  second,  that  we 
would  move  to  50  percent  the  primary 
care  functions  in  our  medical  schools. 

The  medical  schools  responded  by 
doubling  the  number  of  doctors  and  they 
are  responding  in  primary  care. 

But  the  young  students  who  go  to 
medical  schools  have  great  financial 
needs.  If  we  accept  the  amendment  of 
the  Senator  from  Louisiana  and  cut  back 
on  the  support  for  the  medical  schools, 
one  thing  will  clearly  happen:  tuition 
will  20  up.  The  indebtedness  of  medical 
students  will  go  up.  If  Senators  think 
that  will  help  medical  school  graduates 
go  back  into  the  rural  areas,  go  back  into 
the  small  communities,  and  go  back  into 
the  inner-cities,  Senators  fail  to  under- 
stand the  history  of  trends  and  fiows 
among  young  medical  graduates  over  the 
period  of  the  last  20  years. 

Mr.  President,  it  must  be  understood 
that  what  we  are  talking  about  is  not 
just  capitation.  We  are  also  talking  about 
cuts  in  the  National  Institutes  of  Health. 
Where  does  the  NIH  spend  a  good  per- 
centage of  its  resources?  The  NIH  devotes 
a  significant  percent  of  its  resources  to 
the  medical  schools.  The  proposed 
budget  for  NIH  is  virtually  the  same  as 
last  year,  which  is  a  real  reduction  of 
from  9  to  10  percent.  Medical  schools  are 
going  to  feel  that  cut. 

In  addition  to  the  reductions  in 
capitation  and  the  reductions  resulting 
from  the  NIH  budget,  you  have,  at  the 
same  time,  the  Office  of  Management 
and  Budget  issuing  entirely  new  guide- 
lines to  the  medical  schools  of  this  coun- 
try which  will  increase  their  accounting 
costs  and  reduce  the  overhead  they  now 
claim  from  Federal  agencies. 

Ask  any  medical  school  dean  what  the 
practical  implication  of  these  changes 
mean.  They  mean,  a  significant  reduction 
in  the  amount  of  resources  the  medical 
schools  are  going  to  be  able  to  receive. 

Finally,  the  section  227  restrictions 
under  medicare,  which  apply  to  the 
teaching  hospitals  of  this  country,  will 
reduce  the  reimbursement  those  hos- 
pitals receive  for  services  provided. 

All  four  of  these  changes — the  capita- 
tion cut,  the  NIH  reduction,  OMB's 
overhead  regulations,  and  section  227 — 
affect  the  medical  schools. 

The  Appropriations  Committee  has 
approved  a  reduction,  in  terms  of  capita- 
tion grants  to  the  medical  schools,  of  20 
percent.  I  am  hopeful  we  can  restore  that 
and  other  reductions. 


With  the  acceptance  of  the  amend- 
ment that  I  shall  offer — after  the  defeat. 
I  hope,  of  the  Johnston  amendment — 
there  will  still  be  a  rescission  of  $50  mil- 
lion in  the  medical  budget.  What  there 
would  not  be  is,  in  effect,  a  violation  of 
a  Federal  agreement  with  the  medical 
schools. 

Mr.  President,  the  medical  schools 
read  last  year  that  the  President  of  the 
United  States  signed  the  Labor/HEW 
appropriation  bill.  Not  one  word  was 
said  at  that  time — not  one  word — that 
the  President  was  going  to  rescind 
money. 

The  authorizing  committees  had  au- 
thorized fimds  for  capitation,  the  appro- 
priating committee  appropriated  the 
money,  smd  the  President  of  the  United 
States  signed  the  bill.  And  the  medical 
schools  believed  that  money  was  going  to 
be  available  to  them  over  the  period  of 
the  next  year.  They  have  made  decisions 
on  faculty,  they  have  made  decisions  on 
tuition,  they  have  made  decisions  on 
school  size.  The  flow  chart  for  medical 
registration  starts  on  July  1  of  this  year. 

Until  the  rescission  was  proposed, 
there  was  no  suggestion  of  any  cut  in 
fundings. 

Mr.  President,  these  capitation  rescis- 
sions represent  a  serious  violation  of  an 
agreement — a  contract — among  the  Con- 
gress of  the  United  States,  the  admin- 
istration of  this  country,  and  the  med- 
ical, nursing,  and  other  schools  of  this 
coimtry. 

One  can  ask  questions  about  the  merits 
of  capitation.  Our  Committee  on  Health 
is  reviewing  that  issue.  HEW  appointed 
one  of  the  most  distinguished  groups  of 
medical  educators  that  has  ever  been 
developed  to  review  the  whole  issue  of 
capitation,  and  to  determine  whether 
this  was  the  most  effective  way  to  meet 
the  health  profession  needs  of  this  Na- 
tion. They  are  reporting  back,  and  our 
authorizing  committees  and  we.  are 
waiting  for  that  report. 

We  welcome  the  participation  of  any 
Member  of  this  body  in  that  discussion 
and  debate.  But  while  that  debate  is 
taking  place,  we  should  stand  by  our 
agreement  and  reject  the  rescission.  We 
should  not  abandon  this  country's  con- 
tract with  medical  education.  The 
Johnston  amendment  would  do  that,  Mr. 
President,  and  I  hope  it  will  be  defeated. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  KENNEDY.  I  yield. 

Mr.  JOHNSTON.  I  ask  the  Senator, 
did  Public  Law  94-484,  the  Health  Pro- 
fessions Educational  Assistance  Act  of 
1976,  not  matriculate  through  the  Sena- 
tor's subcommittee? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  JOHNSTON.  Did  not  that  act  of 
Congress  state  as  follows:  "Congress 
further  flnds  and  declares  that  there  is 
no  longer  an  insufficient  number  of 
physicians  and  surgeons  in  the  United 
States"? 

Mr.  KENNEDY.  The  Senator  is  quite 
correct.  If  the  Senator  will  permit  me 
to  amplify  on  that:  We  are  hoping  that, 
eventually,  we  can  develop  a  cost-flow 
analysis    for    every   professionsJly   and 
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medically  trained  person  in  this  coun- 
try. They  do  that  in  most  industrialized 
nations.  They  do  that  in  Canada.  They 
can  figure  out  that,  for  every  surgeon 
that  graduates,  it  is  going  to  mean  $900,- 
000  In  terms  of  services  and  payments; 
for  every  family  physician,  it  is  about 
$350,000.  We  talk  about  the  budget 
process:  that  Is  the  kind  of  evaluation 
that  should  be  done. 

It  Is  my  position,  and  I  daresay  the 
position  of  the  overwhelming  majority  of 
the  members  of  the  Health  Committee, 
that  we  do  not  need  more  doctors. 

It  is.  second,  my  position  that  there 
is  a  critical  shortage  of  trained  medical 
personnel  in  underserved  areas. 

It  is,  third,  my  position  that  dealing 
with  that  Issue  Is  enormously  compli- 
cated. There  are  no  simple  answers. 

When  the  Senator  from  Louisiana 
talks  about  the  Health  Service  Corps, 
there  is  no  one  who  supported  it  more 
than  I  did.  Basically,  that  program  de- 
veloped as  a  result  of  the  debate  that  took 
place  on  the  floor  of  the  Senate  of  the 
United  States  after  the  U.S.  Senate  re- 
jected proposals  from  the  Senate  Com- 
mittee on  Human  Resources  that  made 
service  in  underserved  areas  an  obliga- 
tion of  medical  school  graduates.  We  de- 
cided to  do  It  through  a  voluntary  pro- 
gram. 

I  am  familiar  with  that  program.  It  is 
an  excellent  program.  I  was  out  talking 
to  Health  Service  doctors  from  the  east- 
em  part  of  the  country  8  weeks  ago  in 
Virginia.  I  am  a  strong  supporter  of  the 
program.  We  ought  to  continue  it. 

But  what  we  are  trying  to  do.  Mr. 
President,  is  look  at  all  this  from  a  multi- 
dimensional point  of  view.  What  the  Sen- 
ator's amendment  would  do  is,  basically, 
bring  absolute  havoc  to  medical  educa- 
tion in  this  country. 

There  is  a  most  dlfBcult  and  compli- 
cated relationship  between  the  medical 
schools  and  the  Congress.  Medical 
schools  say.  Let  us  graduate  whomever 
we  want,  and  we  do  not  want  the  Fed- 
eral Government  telling  us  what  to  do 

We  say,  in  Congress — or  at  least.  I 
say.  Look,  60  percent  of  the  funding  of 
medical  education  is  from  the  Amerl"an 
taxpayers.  The  American  taxpayers  need 
what?  They  need  prlmar>'-care  physi- 
cians. We  understand  the  importance  of 
academic  freedom  and  Intellectual  in- 
dependence, but  we  also  have  a  respon- 
sibility and  we  need  the  doctors  in  those 
underserved  areas. 

There  are  two  basic  and  fundamental 
American  traditions  which  must  be  con- 
tinued: On  the  one  hand,  academic 
freedom,  and.  on  the  other,  our  respon- 
sibility to  try  to  provide  adequate  med- 
ical professional  service  in  underserved 
areas. 

We  did  work  this  kind  of  arrangement 
out  for  a  limited  period  of  time,  and  It 
Includes  capitation  at  this  particular 
time.  Capitation  may  not  continue  in 
the  future.  But  I  do  think  that  the  HEW 
committee  on  it,  composed  of  distin- 
guished medical  educators  with  different 
philosophies  and  views  about  this  prob- 
lem should  have  an  opportunity  to  make 
a  representation  to  the  Congress. 


The  Senator's  amendment  effectively 
violates  one  of  the  most  fundamental 
kinds  of  agreement.  It  does  so  in  an  area 
where  the  medical  schools  have  counted 
on  the  agreement. 

Mr.  MAGNUSON  Mr.  President.  I  op- 
pose this  amendment  and  I  think  we 
ought  to  get  some  of  our  figures  correct. 

The  Senator  from  Massachusetts  men- 
tioned primary  care  as  one  of  the  rea- 
sons why  we  should  have  the  full  amount 
and  not  take  the  20-percent  reductions 
recommended  by  the  committee.  Primary 
care  is  up  from  $17  to  $31  million  in  this 
budget 

Capitation  grants  would  not  neces- 
sarily help  the  underserved  areas.  As  a 
matter  of  fact,  the  number  of  medically 
underserved  areas  has  grown  since  capi- 
tation started.  The  problem  of  medically 
underserved  areas  is  best  resolved  by 
supporting  scholarship  prorgams  like  the 
Public  Health  Service  Hospital  Corps. 
The  Senator  from  Massachusetts  and  I 
have  been  strongly  for  National  Health 
Service  Corps  scholarships.  In  fact,  I 
introduced  the  Health  Service  Corps  bill. 

Mr.  KENNEDY.  That  is  right. 

Mr.  MAGNUSON  I  think  we  ought  to 
put  capitation  in  the  role  where  it  be- 
longs The  committee  has  recommended 
a  modest  reduction  in  capitation  and  it 
will  not  hurt  any  of  the  students  now 
in  the  colleges — that  is  true.  There  is 
plenty  of  money  to  take  care  of  them. 

This  is  forward  funding  for  next  year. 

Mr.  BUMPERS.  Will  the  Senator  yield 
mo  5  minutes? 

Mr.  MAGNUSON.  I  yield  5  minutes  to 
the  Senator  from  Arkansas. 

Mr  BUMPERS  Mr.  President,  I  want 
to  speak  against  the  amendment. 

Mr,  MAGNUSON.  May  I  also  point  out 
that  we  have  put  emphasis  on  student 
loans  and  scholarships,  particularly 
scholarships — these  programs  have 
grown  to  over  $140  million  to  provide 
.su^port  for  76.000  health  students.  So  we 
are  providing  for  the  periphery  of  health 
manpower 

Mr.  BUMPERS.  Mr.  President,  I  have 
asked  that  a  list  of  35  States  be  placed 
on  every  Senator's  desk. 

These  35  States,  including  Oklahoma, 
have  fewer  patient  care  physicians  per 
100,000  people  than  the  national  average 
of  135.  When  HEW  says  we  are  ap- 
proaching a  25,000-doctor  surplus  in  this 
country.  I  do  not  believe  It. 

Mr.  MAGNUSON  Will  the  Senator 
yield  to  me? 

Mr.  BUMPERS    Yes. 

Mr.  MAGNUSON.  That  is  the  point  I 
w.as  making,  that  capitation  does  not 
have  too  much  to  do  with  aiding  medi- 
cally underserved  areas.  Capitation  has 
helped  increase  the  number  of  medical 
professionals  and  we  want  it  to  continue 
in  a  modest  way.  But  the  shortages  of 
doctors  and  nurses  in  underserved  areas 
has  continued  to  grow  since  capitation 
started. 

Mr.  BUMPERS.  I  consider  this  recls- 
sion  a  breach  of  faith  with  the  States. 

In  1972,  when  I  was  Governqr  of  my 
State  and  HEW  and  the  U.S.  Govern- 
ment, particularly  the  Department  of 
Defense,    were   saying,    "Produce    more 


doctors,"  we  were  beginning  plans  for 
monumental  increases  in  the  number  of 
doctors  in  our  State.  I  got  the  legislature 
to  appropriate  almost  $40  million — which 
is  a  lot  of  money  in  Arkansas — to  build 
another  wing  on  the  medical  school. 

During  my  first  year  as  Governor,  we 
produced  80  doctors.  During  my  last  year 
in  office,  we  produced  121. 

Mr.  President,  we  are  a  medically 
underserved  State.  We  rank  48th  in  the 
number  of  patient-care  physicians  per 
100,000.  That  is  a  grave  problem.  Ad- 
mittedly, we  do  not  have  a  doctor  short- 
age in  certain  areas  of  my  State.  Thirty- 
five  percent  of  the  doctors  work  in  one 
county.  Sixty-nine  percent  of  the  doctors 
in  my  State  work  in  10  counties,  but  they 
serve  only  29  percent  of  the  people. 

That  just  simply  means  we  have  31 
percent  of  the  doctors  in  our  State  serv- 
ing the  remaining  61  percent  of  the 
population. 

It  is  a  question  of  maldistribution. 

Mr.  President,  you  say.  "What  has  this 
got  to  do  with  capitation?"  I  will  tell  you 
what.  No.  1.  we  spend  $28,000  a  year  lor 
every  medical  student  In  our  medical 
school — $28,000  a  year — and  what  did 
our  medical  school's  grant  amount  to 
last  year' — $1,392  per  student  a  year,  or 
just  over  5  percent  of  the  cost  of  educat- 
ing a  medical  student  at  the  University 
of  Arkansas. 

And  where  does  the  biggest  exodus  of 
doctors  to  my  State  go?  Where?  To  the 
U.S.  military. 

The  Government  wants  to  take  away 
a  measly  5-percent  capitation  grant,  and 
what  win  we  do?  I  can  tell  you  what.  Be- 
cause our  legislature  Is  going  home  next 
week,  we  will  have  to  double  tuition  In 
our  State,  because  that  Is  all  we  con  do 
to  make  up  for  this  deficit. 

It  is  a  breach  of  faith.  State  legisla- 
tures across  the  country  are  going  to  be 
going  home  before  they  can  do  anything 
about  these  cuts.  The  medical  schools 
will  have  to  fend  for  themselves. 

What  will  they  do?  They  do  not  have 
any  choice. 

We  are  using  money  now  to  establish 
area  health  education  centers  to  keep 
doctors  in  the  rural  areas.  We  have  stu- 
dent loan  programs  that  "forgive"  the 
student's  liability  if  he  or  she  agrees  to 
practice  in  a  medically  underserved  area. 
They  agree,  but  the  minute  they  get  out 
of  school  they  pay  off  that  loan.  It  Is  the 
same  old  story. 

We  are  unable  to  get  people  to  go  into 
the  medically  underserved  areas. 

As  Senator  Kennedy  points  out.  not 
one  word  was  heard  from  HEW.  or  the 
White  House,  or  any  place  else,  when 
we  passed  this  appropriation  last  year. 
The  States  relied  on  it,  and  they  had 
that  right. 

Mr.  President.  I  am  cosponsorlng  an 
amendment  by  the  Senator  from  Massa- 
chusetts which  would  remove  the  20- 
percent  rescission.  I  do  that  with  some 
reluctance,  because  I  favor  reducing  our 
Federal  budget. 

The  PRESIDING  OFFICER.  The  5 
minutes  have  expired. 

Mr.  BUMPERS.  One  minute. 

Mr.   President.   I   want  everybody   in 
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this  body  to  know  that  this  is  just  the 
embryo.  The  President  seeks  a  20-percent 
cut  in  capitation  grants  this  year.  Look 
and  see  what  the  President  has  budgeted 
for  1980 — zip,  nothing. 

So  when  we  rescind  today,  we  send  a 
message  saying: 

well.  It's  all  right,  let's  cut  20  percent  out 
now.  and  next  year,  let's  eliminate  capitation 
grants  entirely. 

So  this  is  just  the  beginning.  We  are 
saying  that  in  the  future  those  68  per- 
cent of  the  students  In  my  State  who 
need  financial  assistance  in  order  to  go 
to  medical  school  will  have  to  come  up 
with  another  $1,370  or  $1,380  next  year. 

I  yield  to  no  man  in  this  body  when 
It  comes  to  trying  to  cut  spending.  I 
voted  for  every  rescission  the  distin- 
guished chairman  offered  In  the  Appro- 
priations Committee  the  other  day  ex- 
cept the  doctor  capitation  grant.  I  even 
had  reservations  about  supporting  a  con- 
tinuation of  nurse  capitation  grants, 
despite  the  fact  that  we  suffer  from  an 
inadequate  supply  of  nurses  In  my  State. 

The  President  asks  us  to  spend  $1.6 
billion  for  an  aircraft  carrier  that  hardly 
anybody  outside  of  the  Navy  wants,  and 
then  asks  us  to  cut  out  $30  miUion  in 
capitation  to  train  doctors  in  this  coun- 
try. It  is  a  breach  of  faith. 

Mr.  President,  I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  Is  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  13  minutes  and 
41  seconds. 

Mr.  JOHNSTON.  Out  of  how  much? 

The  PRESIDING  OFFICER.  Out  of  30, 

Mr.  JOHNSTON.  Whose  time  was 
charged  to  me,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator, according  to  the  time  sheet,  used 
16  minutes. 

Mr.  JOHNSTON.  Very  well. 

Mr.  President,  let  me  clear  up  just  a 
couple  of  points. 

First  of  all.  the  distinguished  Senator 
from  Massachusetts  talked  about  NIH 
ruts  In  my  amendment.  There  are  no 
NIH  cuts  In  my  amendment. 

Let  us  see  where  we  really  are  in  this 
argument.  Mr.  President,  because  it  is  so 
simple.  We  are  agreed.  I  think  all  par- 
ties to  this  argument,  the  Senator  from 
Massachusetts  <Mr.  Kennedy),  the  dis- 
tinguished chairman,  the  distinguished 
Senator  from  Arkansas,  that  there  is  no 
need  for  additional  doctors  in  the  United 
States.  The  problem  Is  maldistribution. 
Everybody  agrees  to  that. 

Yet  the  problem  of  capitation  grants 
does  not  address  itself  to  that  problem  of 
maldistribution.  Indeed.  Mr.  President, 
we  could  increase  the  amount  of  capita- 
tion grants  and  we  still  would  not  get 
more  doctors. 

We  have  every  slot  in  every  medical 
school  In  the  country  filled  now,  every 
slot.  2'2  applicants  for  every  slot  waiting 
to  get  in. 

The  amount  of  capitation  grants  for 
that  is  not  going  to  Increase  the  number 
of  doctors.  It  is  not  going  to  solve  the 
maldistribution  problem.  We  have  pro- 
grams that  will,  like  the  National  Health 
Service  Corps  scholarships.  But  this  does 
not  do  it.  This  is  simply  giving  money  to 
medical    students    who    can   expect    to 


make,  on  the  average,  over  $70,000  a  year 
when  they  get  out  of  school. 

Mr.  President,  we  talk  about  budget 
cutting.  Let  me  say,  Mr.  President,  the 
spending  ceiling  on  the  second  concur- 
rent resolution  from  last  year,  under 
which  we  are  now  operating,  the  esti- 
mated outlays  thus  far  are  $3  billion 
higher  than  the  second  concurrent 
resolution. 

We  are  heading  for  busting  last  year's 
budget  by  $3  billion.  Yet,  we  come  along 
here  to  use  more  money  to  get  more 
doctors,  when  it  will  not  get  more  doc- 
tors; nor  do  doctors  need  it;  nor  will  it 
solve  the  problem  of  maldistribution,  and 
we  cannot  restrain  the  temptation  to 
give  it  to  doctors. 

Mr.  President,  if  we  cannot  sustain 
this  rescission  for  doctors,  where  can  we 
sustain  it?  The  Senator  from  Arkansas 
says  In  national  defense  and  aircraft 
carriers.  I  think  there  are  some  Senators 
who  would  vote  that  way.  I  submit  that 
the  majority  of  Senators  are  not  going 
to  vote  to  cut  the  defense  budget. 

Where  else  is  it  going  to  be  done? 
Cancer  research?  Social  security?  I  do 
not  think  so.  We  have  to  cut  where  it  is 
possible  to  cut,  and  it  is  possible  to  cut 
here  because  we  do  not  need  the  money. 
Doctors  are  going  to  make  more  than 
$70,000  a  year. 

It  is  not  going  to  result  in  additional 
doctors,  and  it  is  not  going  to  help  the 
maldistribution  problem.  I  am  aware  of 
the  maldistribution  of  doctors  and 
nurses.  We  have  that  in  my  State.  The 
Senator  from  Massachusetts  was  correct 
when  he  pointed  out  that  there  are  areas 
in  my  State  and  every  other  State  where 
we  need  more  nurses  and  doctors.  But 
just  cranking  them  out  of  medical 
schools  is  not  going  to  help.  They  will 
go  to  New  York  City,  Boston,  or  New 
Orleans,  where  there  is  going  to  be  an 
oversupply. 

What  does  an  oversupply  do?  It  in- 
creases the  competition  among  doctors, 
and  they  order  medical  tests,  laboratory 
tests,  and  medical  procedures  that  are 
not  necessary,  and  they  run  up  the  cost 
to  the  customer.  That  is  precisely  what 
HEW  has  found.  HEW  has  found  that 
the  oversupply  ol  doctors,  if  not  re- 
strained, is  going  to  cost  $6  to  $13  billion 
by  1990. 

Mr.  President,  medical  schools  can  af- 
ford to  take  a  cut.  As  a  member  of  the 
State  legislature,  I  was  the  author  of  a 
bill  creating  one.  Do  Senators  know  how 
many  staff  members  there  are  per  stu- 
dent in  medical  schools?  There  are  1.3 
staff  members  for  every  student.  Do 
Senators  think  that  is  necessary?  There 
Is  almost  one  staff  man  for  every  doctor. 
Do  you  know  what  they  are  doing?  They 
are  spending  Federal  bucks:  Research 
moneys,  capitation  grants.  They  are 
spending  it  like  there  is  no  tomorrow. 

I  love  the  medical  schools,  I  love  the 
people  who  run  them,  and  I  love  doctors. 
But  If  anybody  can  afford  to  take  a  cut. 
it  is  in  medical  schools  that  have  1.3 
faculty  members  for  every  student. 

If  we  do  not  cut  here,  we  are  not  going 
to  cut  anywhere,  and  we  might  as  well 
face  the  music.  I  think  we  can  cut  here. 

Mr.  STEVENS.  I  yield  myself  5  min- 
utes from  the  time  on  the  bill. 


Mr.  President.  I  have  great  respect  for 
the  comments  that  have  been  made  by 
the  Senator  from  Massachusetts.  I  be- 
lieve that,  at  some  time  in  the  future, 
we  should  set  down  some  guidelines  as 
to  how  we  are  going  to  handle  items  such 
as  this;  because,  to  a  great  extent,  this  is 
much  like  what  President  Nixon  did  in 
terms  of  impoimding  money. 

On  the  other  hand.  I  am  convinced 
that  the  work  the  Appropriations  Com- 
mittee has  done  on  this  proposal  is  fair. 
and  I  intend  to  support  it  as  It  came 
from  the  committee. 

It  seems  to  me  that  we  need  some 
guidelines.  In  the  future.  I  shall  oppose 
any  rescission  or  deferral  on  moneys  that 
were  destined  to  go  from  the  Federal 
Government  to  a  State  or  local  govern- 
ment or  an  organization  such  as  a  uni- 
versity. They  make  their  plans  on  the 
basis  of  our  decisions.  They  look  at  what 
we  do  after  we  pass  our  appropriation 
bills  and  our  authorization  bills,  and  they 
make  their  plans. 

When,  a  year  later,  an  administration 
comes  along  and  says:  "No,  we're  going 
to  cut  that,  and  the  money  you  thought 
you  had  coming,  you  don't  have  coming." 
fiscal  planning  is  thrown  out  of  whack. 

If  we  want  to  use  the  rescission  and 
deferral  process,  I  urge  strongly  that  it 
be  limited  solely  to  the  functions  of  Gov- 
ernment, where  we  control  the  functions 
of  Government;  and  the  President,  if  he 
wishes  to  do  so.  can  tell  the  Secretary  of 
HEW  that  certain  money  is  not  going  to 
be  approved  for  spending  because  he  is 
going  to  submit  a  deferral  and  he  does 
not  agree  with  what  Congress  did.  But 
when  we  lead  the  rest  of  the  country  to 
believe  that  a  portion  of  the  Federal  rev- 
enues Is  to  be  made  available  to  assist 
in  programs  that  are  not  Federal  in  na- 
ture. I  think  we  should  not  entertain  a 
rescission  or  deferral. 

In  this  instance,  we  are  faced  with  a 
tough  question :  What  is  to  be  done  with 
the  total  proposed  rescission?  We  had  a 
proposed  rescission  of  $167,893,000  out  of 
$263,100,000.  That  is  a  tremendous  rescis- 
sion, applied  across  the  total  area  of  the 
Health  Resources  Administration,  Includ- 
ing health  profession  student  loans,  capi- 
tation grants,  and  emergency  medical 
training. 

What  we  have  come  out  of  the  com- 
mittee with  is  a  request  that  the  Senate 
approve  a  rescission  of  $46,350,000.  In 
other  words,  we  have  met  the  President's 
desire  partially,  and  I  understand  from 
what  the  chairman  says  that  on  capita- 
tion programs  we  have  recommended  a 
cut  of  one-fifth  of  the  amount  they  have 
suggested  be  cut. 

In  this  circumstance,  this  year,  I  am 
rrepared  to  agree  with  that.  However, 
we  should  have  some  rules ;  because  what 
the  Senator  from  Massachusetts  says  is 
correct  on  one  hand,  and  what  the  Sena- 
tor from  Louisiana  says  is  correct  on  the 
other.  We  do  not  have  the  money  to  be 
guaranteeing  things  to  these  people  In 
the  future,  but  those  decisions  ought  to 
be  made  in  the  first  instance. 

My  good  friend,  the  ranking  minority 
member  of  the  Budget  Committee,  is  sit- 
ting behind  me,  and  he  has  warned  us 
time  and  again  about  this,  and  It  is  time 
we  started  thinking  in  advance  about 
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making  money  available.  I  basically  do 
not  believe  in  telling  students  who  al- 
ready are  in  school  that  their  grants  are 
not  to  be  funded.  If  universities  are  al- 
ready conducting  training,  how  can  we 
tell  them  that  it  is  not  to  be  conducted? 

I  am  told  that  I  am  in  error  about 
one  thing  in  terms  of  the  funding  for  the 
classes.  It  is  forward  funding.  I  apologize 
for  that.  The  point  still  is  the  same.  They 
are  making  their  plans  for  the  coming 
school  year  based  upon  what  we  did  last 
year. 

Is  that  correct? 

Mr.  MAGNUSON  Yes 

Mr.  STEVENS,  I  certainly  do  not  be- 
lieve in  making  moneys  available  to  non- 
Federal  institutions  and  State  and  local 
governments  on  the  basis  that  we 
are  likely  to  change  our  mind  later. 

Mr.  MAGNUSON.  We  still  believe  they 
can  do  it  adequately  with  the  80  per- 
cent. 

Mr.  STEVENS.  I  agree  with  the 
Senator.  It  is  my  understanding  that  that 
is  the  position  of  those  who  have  sup- 
ported the  chairman  of  the  Appropria- 
tions Committee  on  this  side  of  the  aisle 
We  support  the  compromise  report  of 
the  Appropriations  Committee. 

With  due  respect  to  my  good  friend 
from  Loiusiana,  I  hope  his  amendment 
is  defeated,  and  I  hope  the  amendment 
of  the  Senator  from  Massachusetts  is 
defeated,  and  that  the  Senate  will  concur 
m  the  very  difficult  decision  that  has 
been  made  by  the  Appropriations  Com- 
mittee. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENS.  I  yield. 

The  PRESIDING  OFFICER  iMr 
TsoNGAs).  The  time  of  the  Senator  has 
expired. 

Mr.  JOHNSTON.  I  yield  1  minute  on 
my  time. 

I  ask  this  of  the  distinguished  Sena- 
tor from  Alaska:  I  think  he  alluded  to 
the  fact  that  this  is  forward  funding,  so 
that  those  in  school  this  year  would  not 
be  affected  at  all.  It  is  for  a  school  year 
which  has  not  begun.  The  Senator  under- 
stands that,  does  he  not? 

Mr.  STEVENS.  I  stand  corrected.  It  is 
forward  funding.  But  plans  have  been 
made;  the  applications  of  the  students 
have  been  received.  The  whole  concept 
of  plarmlng  for  the  next  school  year  has 
taken  place,  as  I  understand  it  It  is 
forward  funding,  but  it  is  forward  fund- 
ing In  the  sense  that  it  goes  into  effect 
in  September  of  this  year.  1979. 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Oklahoma. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for 
S  minutes. 

Mr.  BELLMON.  I  thank  my  friend  from 
Louisiana. 

Mr.  President,  coming  as  I  do  from 
a  small  State  and  a  rural  State.  I  under- 
stand fuUy  the  problems  of  maldistribu- 
tion. 

If  I  felt  for  1  minute  that  providing 
money  for  capitation  was  going  to  help 
solve  that  problem,  I  would  be  in  here 
offering  to  increase  this  above  the  Ken- 
nedy amendment. 


It  already  has  been  pointed  out  that 
the  problems  of  maldistribution  have 
become  worse  and  worse  over  the  years. 
I  have  in  my  hand  a  table  published  by 
the  Congressional  Budget  Offlce.  It  shows 
that  in  1980.  the  percent  of  U.S.  national 
average  of  doctors  for  New  England  will 
be  135  percent  and  that  the  percentage  of 
the  national  average  of  doctors  in  the 
West-South  Central  area,  where  I  live, 
will  be  84  percent.  So  the  New  England 
area  has  roughly — not  quite,  but 
almost — twice  as  many  doctors  per 
capita  as  does  the  rural  Southwestern 
section,  in  which  the  State  of  Oklahoma 
is  located.  This  is  a  result.  I  submit,  of 
ongoing  funding.  As  long  as  we  keep 
those  policies  in  place,  this  problem  is 
going  to  become  worse,  not  better. 

I  believe  we  could  take  the  same  dol- 
lars and  redirect  the  funds,  target  the 
funds,  to  produce  medical  services  in 
the  area  where  those  services  are  needed. 
We  should  do  that,  rather  than  keep  to 
this  folly,  a  policy  that  obviously  is  fail- 
ing. 

For  that  reason.  I  support  the  amend- 
ment offered  by  Senator  Johnston,  and 
I  congratulate  him  for  the  courageous 
stand  he  has  taken  here  today.  It  is  not 
easy  to  oppose  the  medical  schools  and 
the  pressure  they  have  brought  on  Mem- 
bers to  support  the  restoration  of  these 
funds. 

I  have  another  reason  for  supporting 
Senator  Johnston,  and  I  think  this  is 
."iOmcthing  we  should  consider.  We  know- 
that  inflation  is  a  major  concern  of  most 
Americans 

The  results  of  the  fall  elections,  sup- 
port for  proposition  13-type  amend- 
ments and  recent  widespread  support  for 
budget-balancing  amendments  all  in- 
dicate that  the  people  want  limits  on 
Federal  spending.  They  want  us  to  get 
our  fiscal  house  in  order.  The  adminis- 
tration now  has  made  reduction  of  in- 
flation its  No  1  priority,  but  I  doubt 
that  the  electorate  at  this  time  is  con- 
vinced that  either  the  President  or  Con- 
gress has  the  necessarj'  resolve  to  make 
the  tough  decisions  that  will  be  required 
to  keep  the  budget  in  balance,  certainly 
not  this  year  but  in  1981  or  1982.  This 
probably  accounts  largely  for  the  fact 
that  public  confidence  in  elected  officials 
is  about  as  low  as  it  ever  has  been  in  the 
history  of  this  Nation. 

This  rescission  bill  represents  the  first 
test  of  the  ability  of  the  Members  of  the 
Senate  to  make  the  kind  of  tough  deci- 
sions which  are  essential  if  we  are  going 
to  restrain  Federal  spending,  reduce  in- 
flation, and  get  the  budget  In  balance. 

Failure  to  take  a  firm  stand  here  will 
signal  to  the  Nation  that  Congress  will 
continue  its  free-spending  practices  of 
the  past  when  we  are  faced  with  the  re- 
r.pcnsibility  for  cutting  programs  that 
are  popular  and.  of  course,  we  know 
every  program  we  have  is  popular  with 
some  group 

I  understand  the  views  of  those  who 
argue  that  fiscal  restraint  should  not  be 
achieved  at  the  expense  of  the  Nation's 
medical  and  nursing  schools.  Unfortu- 
nately, the  same  arguments  will  be  made 
by  the  proponents  of  every  Federal  pro- 
gram that  is  on  the  books. 


The  fight  against  inflation  is  going  to 
require  sacrifices  by  everyone,  and  it  is 
the  responsibility  of  the  Members  of 
Congress  to  take  a  leadership  role  in  this 
fight  and  follow  the  President's  lead 
when  he  takes  a  similar  role. 

We  certamly  cannot  expect  industry 
and  labor  to  show  restraint  unless  Con- 
gress can  demonstrate  it  has  the  will  to 
cut  spending  and  reduce  inflationary 
pressure  in  that  way. 

Mr.  President,  the  country  has 
demanded  that  Congress  exercise  lead- 
ership In  the  development  of  sound, 
responsible  fiscal  policies.  A  vote  to  sup- 
port this  rescission  bill  will  send  a  clear 
signal  to  the  people  that  their  demand 
for  responsible  spending  is  being  met. 

If  we  do  not  take  this  stand  today, 
then  exactly  the  opposite  message  will 
go  out  and  people  all  across  the  country 
will  feel  that  Congress  is  not  serious  in 
trying  to  balance  the  budget  and  to  hold 
the  line  against  inflation. 

So  I  strongly  urge  the  support  of  the 
Johnston  amendment  both  on  its  merit 
and  because  of  the  broader  issue  of 
demonstrating  that  Congress  is  serious 
about  getting  a  handle  on  excessive 
Federal  spending. 

Mr.  MAGNUSON.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  1  minute  and 
31  seconds  and  the  Senator  from 
Louisiana  has  3  minutes  and  41  seconds. 

Mr.  JOHNSTON.  Mr.  President.  I 
shall  take  30  seconds. 

Mr.  President,  not  long  ago  I  asked 
one  of  my  colleagues  whether  he  was 
for  cutting  the  budget.  He  said,  "Yes. 
in  principle."  and  he  smiled.  I  said. 
"What  does  that  mean.  "yes.  in  prin- 
ciple?' "  He  said.  "Well  that  means  I  am 
for  it  when  I  am  speaking  about  it  and 
I  am  against  it  when  I  am  voting." 

The  classic  case  is  here  today.  Mr. 
President,  a  rescission  which  can  save 
money  badly  needed.  We  are  already 
running  $3  billion  over  last  year's  sec- 
ond concurrent  resolution.  We  do  not 
need  it  for  the  supply  of  doctors.  It  will 
not  help  the  problem  of  maldistribution. 
It  is  to  the  least  needy  class  in  America, 
that  is.  doctors,  or  should  I  say  future 
doctors.  And  if  we  cannot  cut  here  we 
cannot  cut  anywhere. 

Mr.  President,  what  I  am  asking  this 
Senate  to  do  is  to  support  fiscal  sanity, 
support  a  move  toward  a  balanced 
budget,  not  just  in  principle,  but  where 
it  hurts,  and  that  is  with  our  votes. 

If  we  cannot  do  it  here,  we  cannot  do 
it  anywhere,  and  I  hope  the  Senate  will 
support  it. 

Mr.  President.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Maine  has  a  question  he 
wishes  to  ask  me. 

Mr.  COHEN.  Yes. 

Mr.  President.  I  have  a  question  or 
two  I  wish  to  direct  to  the  Senator  from 
Washington. 

The  State  of  Maine  had  not  been  In 
this  program  until  the  past  year  and 
the  Senator  from  Washington  was 
rather  instrumental  in  securing  one  for 
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the  State  of  Maine,  St.  Francis  College 
in  Biddeford,  Maine. 

I  am  concerned  about  the  effects  that 
cutbacks  in  capitation  will  have  upon 
this  school.  I  am  wondering  if  the  Sen- 
ator from  Washington  could  perhaps 
elaborate  on  that. 

Mr.  MAGNUSON.  In  the  first  place, 
it  will  have  minimal  impact  on  the  Sen- 
ator's situation. 

Mr.  COHEN.  The  other  question  I  had 
to  the  chairman  was  whether  or  not  we 
have  any  obligation  to  those  medical 
students  already  enrolled  and  whether 
or  not  the  cutbacks  would  come  at  the 
expense  of  these  students  in  the  medi- 
cal schools  and  seek  to  pass  on  the  in- 
creased costs  to  the  students  already  en- 
rolled in  schools  or  whether  or  not  they 
could  be  targeted  to  future  students  as 
opposed  to  those  already  in  school. 

Mr.  MAGNUSON.  For  the  Senator's 
information,  it  would  not  affect  those 
in  school  now  and  it  would  have  very 
little  impact,  especially  after  the  con- 
ference. The  Senator  knows,  being  a 
former  Member  of  the  House  of  Repre- 
sentatives, how  tough  they  are  over 
there.  We  are  apt  to  end  up  with  a  mod- 
est cut  of  10  percent,  when  the  trend  is 
to  take  a  good  long  look  at  all  these 
capitation  grants,  all  of  them. 

Mr.  COHEN.  I  thank  the  Chair. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MAGNUSON.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  JOHNSTON.  I  yield  back  the  re- 
mainder of  my  time. 

UP    AMENDMENT    NO.    47 

(Purpose:   To  adjust  the  amount  rescinded 
for  hea'th  resmirces) 

Mr.  KENNEDY.  Mr.  President,  I  send 
a  substitute  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  w  ill  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy) (for  himself  and  Messrs.  Schweikeb, 
Hatch.  Bumpers,  Randolph.  Stafford, 
JAvrrs,  ZoRiNSKY,  Weicker,  Tsongas,  and 
McGovERN)   proposes  UP  amendment  No.  47. 

In  lieu  of  the  figure  proposed  to  be  in- 
serted. Insert  the  following:    $12,750,000." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  30  minutes 
and  the  Senator  from  Washington  has 
30  minutes. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  is  offered  in  behalf  of  my- 
self; Senator  Schweiker,  who  is  the 
ranking  member  of  the  Health  Commit- 
tee: Senator  Hatch,  who  is  a  member 
of  our  Health  Committee;  Senators 
Bumpers.  Randolph,  Stafford,  Javits, 
ZoRiNSKY,      Weicker,      Tsongas,      and 

McGOVERN. 

It  effectively  restores  the  funding  for 
medical  schools  to  what  was  actually 
appropriated  and  signed  into  law  last 
year  through  the  appropriations  proc- 
ess. 

I  wish  to  point  out  to  the  membership 


that  the  amount  which  was  actually  ap- 
propriated last  year  under  capitation  was 
the  exact  same  figure  as  was  appropri- 
ated the  year  before,  even  though  we 
were  facing  a  7-percent  increase  in  the 
rate  of  inflation.  So  there  was  basically 
a  cut  in  the  amounts  which  were  actually 
appropriated  compared  to  the  prior  year. 

We  are  now  asking  for  a  hold  on  that 
funding  level,  which  is  basically  a  cut 
in  the  support  for  medical,  nursing,  and 
other  schools  which  are  affected. 

Mr.  President,  we  cannot  examine 
medical  education  and  look  only  at  this 
particular  issue  of  capitation. 

I  have  Just  been  amazed  at  listening 
to  my  colleagues  talk  about  the  develop- 
ment of  capitation  and  what  it  has  meant 
to  medical  education  over  the  period  of 
recent  years. 

We  effectively  adopted  capitation  in 
1970  for  the  purpose  of  increasing  the 
numbers  of  medical  students.  We  in- 
creased from  8,000  to  16.000  through  the 
process  of  capitation.  It  worked  very 
successfully. 

In  1976,  we  imposed  conditions  on 
capitation. 

I  wish  my  colleagues  would  read  what 
the  conditions  for  capitation  are  for  med- 
ical schools  today.  They  include  not  to 
decrease  the  numbers.  They  include  a 
move  away  from  the  specialization  of 
medical  practice.  The  fact  is,  Mr.  Presi- 
dent, that  cur  medical  schools  were  grad- 
uating specialists.  Now  we  made  an  agree- 
ment with  the  medical  schools  in  1976. 
We  said:  "As  a  condition  for  capitation, 
teach  primary  care,  and  we  will  graduate 
what  we  need  in  this  country,  in  primary 
care,  and  then  we  will  work  with  the 
Area  Health  Education  Centers  and 
others  to  try  to  get  doctors  into  under- 
served  areas." 

I  sponsored  the  program  that  would 
have  required  medical  school  graduates 
to  serve  in  underserved  areas.  There  was 
no  one  in  the  Chamber  who  took  a 
stronger  position  to  bring  about  such  a 
change.  But  the  Senate  rejected  that 
and  said,  "We  will  not  do  by  mandatory 
methods;  we  will  do  it  through  enticing 
medical  students  financially."  OK.  We 
were  trying  in  1976  to  entice  them  finan- 
cially, and  we  have  seen  a  dramatic 
change  in  the  medical  schools  from 
specialty  areas  to  primary  care.  This 
change  in  the  capitation  program  has 
only  been  in  effect  for  2  years. 

But,  Mr.  President,  we  are  not  just 
talking  about  the  impact  of  capitation 
rescissions  on  medical  schools.  We  are 
talking  about  other  steps  that  have  been 
taken  in  the  1980  budget  which  are 
going  to  have  an  important  impact  on 
medical  schools  at  the  present  time. 

There  has  been  no  word  from  those 
who  sponsored  the  earlier  amendment 
or  those  who  have  even  spoken  briefly 
in  opposition  to  it  about  the  National 
Institutes  of  Health.  The  1980  budget 
puts  a  ceiling  on  NIH.  This  means  a 
significant  reduction  in  medical  school 
funding. 

Are  we  now  going  to  turn  our  backs 
on  one  of  the  greatest  resources  that 
any  nation  has  in  the  world:  Our  re- 
search program.  That  is  what  we  are 
talking  about,  Senator.  We  are  talking 


about  the  quality  of  research,  much  of 
which  is  conducted  in  the  medical 
schools  and  which  is  tied  into  the  teach- 
ing process  in  those  schools. 

So  we  have  the  NIH  held  level,  which 
will  mean  a  reduction  in  the  support  of 
m.edical  schools. 

We  also  have  OMB  accounting  regu- 
lation, and  other  Government  restric- 
tions that  have  an  adverse  impact  on 
our  medical  schools. 

Most  of  these  negative  impacts  would 
occur  this  year.  As  the  AAMC  points  out 
in  a  letter  sent  to  me,  and  that  has  been 
made  available  to  all  my  colleagues,  the 
medical  school  flow  charts  start  in  July 
of  this  year.  As  the  Senator  from  Arkan- 
sas has  stated,  some  of  the  legislatures 
have  gone  home,  go  they  will  be  unable 
to  help  out. 

Mr.  President,  the  proposed  rescissions 
amount  to  a  violation  of  contracts  made 
with  the  States,  and  with  the  private  in- 
stitutions. As  the  Senator  from  Alaska 
pointed  out  very  clearly,  the  capitation 
programs  basically  create  a  contract  be- 
tween the  Federal  Government  and 
States  and  private  institutions.  That  is 
what  we  are  talking  about.  Breaching 
such  contracts  is,  I  think,  intolerable. 

Mr.  President,  as  the  Senator  from 
Louisiana  stated,  it  is  true  that  medical 
education  is  open  to  a  relatively  small 
group  in  our  society.  I  doubt  whether 
there  is  an.  entry  barrier  to  a  professional 
education  that  is  higher  than  the  barrier 
to  a  medical  education.  But  the  result 
of  the  amendment  offered  by  the  Sen- 
ator from  Louisiana  or  that  offered  by 
the  Appropriations  Committee  is  going 
to  be  to  raise  the  barrier  higher — make 
no  mistake  about  it.  We  are  barring 
access  to  every  medical  school,  including 
the  ones  that  serve  blacks  and  lower 
middle  income  groups.  We  are  basically 
taking  a  sign  and  saying  "Closed."  That 
is  going  to  be  the  effect  of  this  rescission. 

A  flnal  point  I  want  to  make  is  just  to 
commend  my  colleague  and  good  friend 
from  Washington  (Mr.  Magnusoni.  We 
differ  on  this  particular  issue,  but  he  has 
been  the  giant  in  the  Senate  in  his  at- 
tention to  health  for  the  people  of  this 
country.  I  think  all  of  us  who  have  had 
an  opportunity  to  work  here  with  him 
know  of  his  strong  commitment  to  a 
decent  quality  of  health.  I  welcome  the 
opportunity  to  join  him  in  about  95 
percent  of  the  time,  if  he  will  permit  us 
to  differ  on  this  one. 

Mr.  MAGNUSON.  I  thank  the  Sena- 
tor for  his  kind  remarks. 

Mr.  KENNEDY.  I  withhold  the  re- 
mainder of  my  time. 

Mr.  MAGNUSON.  I  again  want  to  put 
the  Record  straight.  The  Senator  did 
make  a  statement  that  only  the  rich  can 
go  to  medical  school,  if  I  understood  him 
correctly.  Well,  we  attack  that  not  by 
capitation  grants  but  by  scholarships, 
which  we  upped.  We  denied  the  rescis- 
sion on  special  projects  and  for  health 
professional  student  loans.  We  denied 
all  of  the  programs  relating  to  the  high 
priority  advanced  nurse  training  pro- 
grams as  well. 

I  just  want  to  point  out  that  all  this 
talk  about  this  10  or  20  percent  of  the 
money,  you  would  think  this  was  cutting 
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out  ever>thing.  but  there  is  still  in  the 
bill  over  (100  million  for  capitation 
grants,  and  those  are  still  in  the  bill 
even  with  the  20  percent  cut. 

So  I  do  not  think  the  Kennedy  amend- 
ment ought  to  be  adopted.  I  think  we 
made  a  wise  decision.  We  came  some- 
where in  between.  The  administration 
wanted  to  cut  it  in  half  or  more  than 
that.  We  just  decided  that  this  was 
enough  money  to  take  care  of  the  situa- 
tion as  it  is  now.  With  the  background 
that  the  Senator  from  Massachusetts  well 
points  out,  I  think  this  whole  matter  of 
capitation  grants  will  have  to  be  looked 
at  next  year. 

So  we  do  not  think  the  Senators 
amendment  is  a  particularly  good  one. 
I  generally  agree  with  him  on  all  these 
matters,  but  I  think  this  is  a  reason- 
able approach,  particularly  when  we 
rejected  the  rescission  on  scholarships. 
we  rejected  the  rescission  on  nursing. 
and  on  most  capitation  grants  for  nurs- 
ing. We  have  attacked  this  problem  with 
respect  to  health  manpower  on  all  sides, 
except  when  we  come  down  to  the  specif- 
ics of  capitation  grants  for  doctors  So 
I  hope  the  amendment  will  be  defeated 
here. 

Several  Senators  addressed  the  Chair 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Massachusetts  has  20  minutes. 
and  the  Senator  from  Washington  has 
27  minutes. 

Mr.  MAGNUSON.  I  yield  to  the  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President.  I  thank 
my  good  friend  from  Washington  for 
yielding  to  me.  I  have  listened  with 
great  interest  to  this  debate.  The  dis- 
tinguished Senator  from  Massachusetts. 
my  good  friend,  is  capable  of  impas- 
sioned support  for  the  cause  in  which 
he  believes.  I  think  he  and  I  and  the 
Senator  from  Washington  find  ourselves 
more  often  than  not  on  the  same  side 
in  many  cases,  but  I  do  have  the  respon- 
sibility of  presenting  this  issue  from  the 
point  of  view  of  the  Second  Concurrent 
Budget  Resolution  which  we  adopted  last 
fall,  and  it  is  for  that  purpose  that  I 
rise.  Mr.  President. 

The  rescissions  in  this  bill.  H  R.  2439, 
which  total  $723.6  million  in  fiscal  year 
1979  budget  authority,  and  $29  9  million 
in  outlays  represent  a  meaningful  reduc- 
tion in  appropriations  for  programs 
whose  funding  requirements  are  not  as 
great  as  they  seemed  when  we  originally 
considered  them. 

This  bill  represents  responsible  fiscal 
management.  Mr.  President  It  proves 
that  the  Congress  does  have  the  capacity 
to  cut  back  on  spending  which  is  no 
longer  as  necessary  as  it  once  was. 

This  bill  was  jointly  referred  to  the 
Appropriations  Committee,  the  Budget 
Committee,  and  the  relevant  authorizing 
committees  pursuant  to  the  unanimous- 
consent  agreement  of  January  30.  1975. 
The  Budget  Committee  reported  favor- 
ably on  H.R.  2349.  as  passed  by  the 
House,  because  it  found  that  the  bill  did 
not  adversely  afTect  national  priorities. 
and  because  enactment  of  the  rescissions 
would  help  reduce  pressure  on  the  budget 
authority  celling  in  the  fiscal  year  1979 
second  budget  resolution. 


The  Budget  Committee  further  rec- 
ommended that  the  Appropriations  Com- 
mittee scrutinize  the  President's  pro- 
posals for  further  savings,  especially  in 
light  of  the  pressure  on  the  second  budget 
resolution  spending  ceilings  resulting 
from  supplemental  requests,  inflation, 
and  high  interest  rates.  I  repeat  that. 
Mr.  President.  Since  we  locked  up  the 
second  budget  resolution  last  September, 
there  have  been  changes  in  the  spending 
ceilings,  forced  by  supplemental  requests, 
Inflation,  and  high  interest  rates.  The 
Appropriations  Committee  took  a  close 
look,  with  the  result  that  the  bill  before 
us  today  contains  rescissions  totaling 
$17.7  million  more  in  budget  authonty 
and  $8.0  million  more  in  outlays  than 
the  House-passed  bill. 

Mr.  President,  the  spending  ceilings  of 
the  fiscal  year  1979  second  budget  resolu- 
tion, particularly  the  ceiling  on  outlays, 
as  pointed  out  by  Senator  Johnston,  are 
under  very  severe  pressure. 

The  Ccngre.ssional  Budget  Office  is  still 
in  the  process  of  updating  its  estimate 
of  the  current  status  of  the  fiscal  year 
1979  budget.  However,  it  now  appears 
likely  that  spending  enacted  to  date  plus 
remaining  mandatory  .supplementals  will 
cause  the  outlay  ceiling  to  be  exceeded  by 
as  much  as  $3  billion. 

On  the  same  basis,  budget  authonty 
would  remain  below  the  budget  resolu- 
tion ceiling  However,  if  all  the  discre- 
tionary- supplementals  requested  by  the 
President  are  enacted,  both  the  bu.1get 
authority  and  the  outlay  ceilings  would 
be  exceeded  by  large  amounts  And  at 
least  some  of  these  so-called  discretion- 
ary supplementals  may  be  difficult  to 
avoid. 

While  the  pending  rescission  bill  would 
not  provide  much  help  on  the  outlay 
problem,  it  would  improve  the  budget  au- 
thority situation — and  frankly,  wc  need 
all  the  help  we  can  get 

The  current  tight  budget  situation  is 
not  attributable  to  any  congressional  ac- 
tion In  fact.  It  developed  while  Congress 
was  not  even  in  se.'ssion 

When  we  put  together  the  .second 
budget  resolution,  inflation  in  1979  was 
forecast  to  be  6  7  percent  and  the  average 
interest  rate  on  the  3-month  Treasun.- 
bills  was  forecast  at  7  4  percent  Since 
then,  the  outlook  for  inflation  nas  de- 
teriorated and  the  administration  and 
the  Federal  Reserve  has  taken  several 
actions  to  strengthen  the  dollar  abroad 
We  now  expect  inflation  to  be  8  2  percent 
and  the  intere.st  rate  on  3-month  Treas- 
ury bills  to  be  9  1  percent 

Mr  President.  I  wish  especially  to 
commend  the  Appropriations  Committee 
and  its  distinguished  chairman.  Senator 
Macnuson.  for  standing  up  to  pressures 
from  various  interest  groups  opposing 
the  rescissions  in  this  bill — including  ed- 
ucators, community  developers,  and 
health  professionals 

There  is  one  i.ssue  involved  in  this  bill 
which  disturbs  me — that  dealing  with 
reductions  in  funding  for  health  profes- 
sions education  On  balance,  however.  I 
must  conclude  that  the  minimal  reduc- 
tion proposed  by  the  Appropriations 
Committee  is  'ustifled.  and  I  support  it 

Last  fall,  the  Congress  appropriated 


$263.1  million  for  various  programs  pro- 
viding assistance  to  medical  and  nurs- 
ing schools  and  students.  These  pro- 
grams provide  capitation  grants  to 
schools,  as  well  as  scholarships,  fellow- 
ships, and  various  other  forms  of  assist- 
ance. 

The  President  proposed  cutting  the 
fiscal  year  1979  funding  for  health  pro- 
fessions education  from  $263.1  miUion 
to  $95.2  milhon— a  cut  of  $167.9  million, 
or  64  percent. 

The  House  only  took  $24.8  million  of 
the  President's  proposed  rescission — for 
a  reduction  of  9  percent. 

The  Senate  Appropriations  Committee 
agreed  to  $46.4  million  of  the  President's 
proposed  cut — for  an  18-percent  reduc- 
tion. 

Moreover,  the  Appropriations  Com- 
mittee is  proposing  a  smaller  reduction 
in  funding  for  nur.ses'  capitation  grants 
than  was  recommended  by  either  the 
President  or  the  House.  While  the  Presi- 
dent wanted  to  cut  funding  for  this  pro- 
gram by  $30  million,  and  the  House  rec- 
o.Timended  a  $10  million  reduction,  our 
.Appropriations  Committee  supports  only 
a  $6  million  cutback. 

Mr.  President,  the  purpose  of  health 
profes-sions  education  programs  is  to 
produce  more  doctors  and  nurses — a  goal 
deemed  wise  at  the  time  of  the  programs' 
enactment. 

However,  it  now  appears  that  these 
programs  have  largely  achieved  their 
goal  Most  health  manpower  analysts 
agree  that  existing  and  projected  sup- 
lilies  of  health  practitioners,  when  con- 
sidered in  the  aggregate,  will  be  more 
than  adequate  to  meet  the  Nations 
needs. 

For  example,  it  is  estimated  tnal  the 
number  of  practitioners  in  the  major 
health  professions  categories  will  in- 
crease by  70  percent  between  1975  and 
1990  Di  every  case,  the  supply  Increase 
will  far  exceed  population  growths,  rais- 
ing practitioner-to-population  ratios 
well  above  current  levels. 

One  study,  cited  by  CBO  in  its  analysis 
of  this  rescission,  suggests  that  even  if 
this  rescission  is  adopted,  the  ratio  of 
nurses  to  the  general  population  would 
still  increase  by  23  per.ent  over  the  1976 
level. 

My  own  State  of  Maine  enjoys  a  rela- 
tively high  proportion  of  nurses — 464 
per  100,000  population,  as  compared  to  a 
national  ratio  of  385  nurses  per  100.000 
population. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  President's  rescission 
request  and  the  CBO  analysis  be  printed 
in  the  Record  immediately  following  my 
remarks 

The  PRESIDING  OFFICER  'Mr. 
ExoNi.  Without  objection,  it  is  so 
ordered. 

I  See  exhibit  1. ' 

Mr.  JOHNSTON  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  MUSKIE.  I  will  in  a  moment.  I 
have  just  a  few  more  words  to  complete 
my  statement. 

Rather  than  being  a  problem  of 
aggregate  supplies  of  health  profession- 
als, the  problem  now  is  one  of  distribu- 
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tion  of  these  professionals.  There  are 
geographical  areas  with  too  many  health 
professionals,  and  areas  with  too  few. 
There  are  certain  specialties  with  more 
practitioners  than  needed,  others  with 
too  few. 

So  today's  need  is  not  to  supply  more 
total  health  professionals — rather,  it  is 
to  fill  the  existing  gaps. 

Therefore,  while  I  support  health  pro- 
fessions education  programs,  I  must  sup- 
port the  small  rescission  recommended 
by  the  Appropriations  Committee.  These 
reductions  will  help  to  free  up  resources 
to  meet  today's  problem  of  maldistribu- 
tion of  health  manpower. 

We  must  respond  flexibly  to  these 
changing  needs.  We  must  face  up  to  the 
fact  that  existing  programs  may  no 
longer  fill  the  bill,  and  try  to  find  new 
programs  to  meet  new  needs. 

Mr.  President,  what  is  at  issue  here  is 
a  very  basic  fa-t  which  is  at  the  heart  of 
the  budget  process — the  necessity  for 
choice. 

It  was  a  fact  we  confronted  in  the  last 
Congress  when  the  issue  before  us  was 
whether  to  continue  funding  for  the  B-1 
bomber.  At  that  time  I  spoke  in  favor  of 
rescinding  the  B-1  bomber  fimding, 
saying : 

The  .simple  fact  Is  that  we  cannot  afford  to 
commit  the  Federal  budget  in  every  direction 
at  once.  In  defense  and  In  domestic  affairs, 
we  must  make  choices  among  attractive  al- 
ternatives. Otherwise,  we  will  become  bank- 
rupt as  a  Nation. 

Clearly,  we  must  make  choices.  If  we 
are  to  demonstrate  to  the  American  pub- 
lic that  we  have  the  will  to  control  spend- 
ing at  all.  we  must  reduce  expenditures 
in  both  defense  and  domestic  programs 
wherever  we  can  in  order  to  conserve  suf- 
ficient resources  to  meet  the  most  press- 
ing needs  of  our  society. 

Mr.  President,  the  American  public — 
and  the  State  legislatures — are  watching 
our  actions  here  today.  They  have  vir- 
tually given  up  on  our  ability  to  manage 
the  Nation's  affairs.  So  we  must  take  that 
into  account,  as  never  before  during  the 
life  of  our  budget  process,  as  we  make 
budget  decisions.  If  we  really  want  to 
avoid  precipitating  constitutional 
amendments  and  proposals  for  constitu- 
tional conventions,  which  could  precipi- 
tate constitutional  crises,  we  must  put  on 
a  demonstration  of  fiscal  responsibility 
and  the  ability  to  make  choices.  I  think 
the  time  is  here.  I  think  Congress  demon- 
strated those  characteristics  last  year. 

We  must  continue  to  do  so.  I  am 
against  the  constitutional  formulas 
which  have  been  proposed.  I  am  for  men 
who  are  thoughtful,  who  are  passionate, 
for  men  who  are  making  intelligent 
choices  here  in  the  Senate.  That  is  not  to 
say  that  each  of  us  knows  what  is  right 
all  of  the  time.  It  is  only  after  such  de- 
bate as  this  that  we  can  hope  to  make  the 
wise  decision. 

I  rise  as  chairman  of  the  Budget  Com- 
mittee to  remind  myself  and  my  col- 
leagues that  a  very  high  priority  today  in 
our  budget  process  is  how  we  are  per- 
ceived by  our  people  in  the  careful  use  of 
the  resources  they  make  available  to  us. 


ExHiBrr   1 
Proposed  Rescission  of  Budget  Authority 

Agency:  Department  of  Health,  Education 
and  Welfare. 

Bureau:  Health  Resources  Administration. 

Appropriation  title  and  symbol:  Health 
Resources  7590712;  756  90712. 

OMB  identification  code:  75-0712-0-1-550. 

Grant  program  ■;        ■yes;  No. 

Type  of  account  or  fund:  Annual:  Multi- 
ple-year September  30.  1979. 

New  budget  authority  1P.L.  95- 

480;  95-482;  95-355) $759,912,000 

Other  budgetary  resources 2.281.000 

Total  budgetary  resources.     762,  193,  000 

Amount    proposed    for    rescis- 
sion        167,893,000 

Type  of  budget  authority:   Appropriation. 

Justification:  During  the  1960's  and  1970's. 
there  was  a  major  increase  In  the  supply  of 
health  manpower,  partly  as  a  result  of  in- 
creased Federal  institutional  and  student 
assistance  to  support  expanded  numbers  of 
health  professions  students  and  training 
programs.  It  is  estimated  that  the  number 
of  practitioners  in  the  major  health  pro- 
fessions categories  will  increase  by  another 
70  ""f  between  1975  and  1990.  In  every  case, 
the  supply  increase  will  far  exceed  popula- 
tion growth,  raising  the  practitioner-to- 
population  ratios  well  above  current  levels. 

The  ratio  of  physicians  to  population  Is 
projected  to  rise  from  about  177  per  100.000 
in  1975  to  241  per  100.000  in  1990,  a  37'"; 
increase.  Moreover,  the  number  of  active 
nurses  has  more  than  doubled  since  1957  to 
over  1,000,000  in  1978.  The  outlook  is  also 
good  for  adequate  growth  in  the  supply  of 
nurses  during  the  coming  decade.  The  cur- 
rent adequate  supply  and  projected  in- 
creases in  the  numbers  of  health  profes- 
sionals underscore  the  fact  that  special 
Federal  subsidies  are  no  longer  required 
merely  to  increase  the  supply  of  particular 
categories  of  health  professionals. 

Federal  support  for  health  professions 
training  is  being  redirected  as  part  of  a 
national  health  plan  strategy  to  address  the 
needs  of  the  poor  and  underserved.  The 
President's  1979  Budget  emphasized  support 
for  service  commitment  scholarships  rather 
than  continued  funding  for  institutional 
subsidies  or  non-service-related  student  as- 
sistance. Moreover,  increased  emphasis  is 
being  placed  on  the  needs-based  student 
assistance  grant  and  loan  programs  of  the 
Office  of  Education  and  undergraduate  health 
professloi.s  training,  e.g.,  nurse  training. 

The  $167,893,000  in  health  professions 
training  funds  proposed  for  rescission  in 
1979  Includes  funding  for  capitation 
grants,  nursing  student  and  institu- 
tional assistance,  health  professions  non- 
service  student  loans,  and  emergency  medi- 
cal training  grants.  These  funds  have  been 
identified  as  unnecessary  to  program  needs 
for  meeting  the  goal  of  providing  health 
services  to  the  medically  underserved.  This 
Is  In  keeping  with  the  strategy  further 
articulated  in  the  Presidents  1980  Budget 
to  terminate  capitation  grants  and  Initiate 
a  phaseout  of  other  institutional  subsidies 
and  student  assistance  programs  that  in  the 
past  have  served  to  increase  the  supply  of 
health  professionals  without  regard  to 
specialty  or  geographic  shortages.  There  are 
more  efficient  and  effective  means  for  ad- 
dressing health  manpower  needs  in  short- 
age areas  than  the  programs  supported  by 
the  training  funds  propKjsed  for  rescission. 
The  Administration  supports  numerous  ap- 
proaches.    Including     service     commitment 


'  These    funds    support    both    grant    and 
non-grant  programs. 


scholarships  and  family  medicine  and  pri- 
mary care  residency  training  grants 

Estimated  effects:  Federal  support  for 
health  professions  training  will  continue  at 
a  level  of  nearly  $375  million  in  1979.  In- 
cluding $77  million  for  service  commitment 
scholarships.  These  scholarships  will  sup- 
port health  professions  training  in  return 
for  service  in  medically  underserved  areas. 
The  proposed  rescission  of  $168  million  In 
Institutional  subsidies  and  nom-servlce- 
related  student  assistance  would  not  affect 
the  goal  of  providing  services  to  the 
medically   underserved. 

Outlay  effect:  (estimated  In  millions  of 
dollars) ; 

Comparison  with  President's  FT  1980 
Budget : 

1.  Budget    outlay    estimate    for    FY 

1979    -' $630.4 

2.  Outlay    savings.    Included    in    the 

budget    oultay    estimate 30.0 

Current  outlay  estimates  for  FY   1979: 

3.  Without  rescission 660.4 

4.  With       rescission 630.4 

5.  Current  outlay  savings 30.0 

Outlay  savings  for  FY  1980 109.1 

Outlay  savings  for  FY  1981 28.8 

Health  Resources  Administration 

HEALTH  resources 

Of  the  funds  provided  for  "Health  re- 
sources" for  fiscal  year  1979  In  the  Depart- 
ments of  Labor  and  Health.  Education, 
and  Welfare  Appropriations  Act,  1979,  and 
in   P.L.   95^82,    $167,893,000   are   rescinded. 

Congressional    Blt)cet    Office — Rescission 

Memorandum 

Rescission  Number :  R79-4. 

Agency  and  Bureau  Affected; 

U.S.  Department  of  Health.  Education,  and 
Welfare..  Health  Resources  Administration. 
Bureau  of  Health  Manpower. 

Appropriation  Title  and  SjTTibol  (pro- 
gram) :  Health  Resources.  7590712,  756  90712 

Amount  Proposed  lor  Rescission:  $167.- 
833.000 

Budget  Function  and  Subf unction:  Health 
(550)  Education  and  Training  of  the  Health 
Care  Work  Force  (553)  . 

Appropriation  Account:   75-0712-0-1-550. 

Type  of  Accounts:   Annual,  Multiple-year 

PROGRAM    BACKGROUND 

The  Health  Professions  Educational  Assist- 
ance Act  of  1976  (HPEA)  and  the  Nurse 
Training  Act  of  1975  ( NTA  (  authorize  a  va- 
riety of  programs  to  assist  schools  that  train 
students  in  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry,  podiatry, 
pharmacy — sometimes  abbreviated  as  MOD- 
VOPP — and  in  registered  nursing."  Only 
those  programs  that  would  be  affected  by  the 
proposed  rescission  are  described  In  this 
memorandum.-  Table  1  lists  these  programs, 
their  current  funding  levels  and  their  fund- 
ing levels  under  the  proposed  rescission. 

'  Institutions  that  train  students  in  allied 
and  public  health  also  receive  some  federal 
cupport. 

-  Health  manpower  education  and  training 
programs  that  would  not  be  affected  by  the 
proposed  rescission  Include  financial  distress 
and  start-up  grants  for  MODVOPP  schools; 
grants  for  family  medicine,  primary  care 
residency,  general  dentistry,  physician  assist- 
ant, and  nurse  practitioner  programs:  for 
the  National  Health  Service  Corps  and  ex- 
ceptional need  scholarships;  and  for  pro- 
grams that  provide  assistance  to  disadvan- 
taged students.  Also  unaffected  by  the  pro- 
posed rescission  are  special  projects  and 
tralneeshlp  grants  for  dental,  allied  and  pub- 
lic health  education,  for  interdisciplinary 
curriculum  development,  and  for  area  health 
education  centers. 
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TABLE  1.— THE  ADMINISTRATION  S  PROPOSED  RESCISSION  OF  FISCAL  YEAR  1979  HEALTH  MANPOWER  EDUCATION  AND  TRAINING  FUNDS 

|ln  millions  of  dollarsi 


Fiscal  year  1979 

appropriation. 

Fiscal  year  as  amended  by 

1979  appro-  Proposed      the  proposed 

priabon  rescission  rescission 


Haalth  prolessions— MODVOPP  148.!  77.8 

Institutional  assistance: 

Capitation 138.1  67.8 

MOD -  (120.1)  (58.7) 

VOPP (18.0)  1(9.1) 

Student  assistance   Loans 10.0  10.0 

Nursini 109.0  84.1 

Institutional  assistance: 

Capitation 30.0  30.0 

Special  projects 15.0  7.5 

Advanced  nurse  training 12.0  10.3 

Rtiearch 5.0  3.9 


70.3 

61.4 

(61.4) 

(8.9) 

0 

25.0 


7.5 
1.7 
1.1 


Fiscal  year  1979 

appropriation, 

Fiscal  year  as  amended  by 

1979  appro-  Proposed       the  proposed 

pnation  rescission  rescission 


Student  assistance: 

Loans  22  5 

Scholarships 9  0 

Traineeships 13.  0 

Loan  repayment 1.5 

Fellowships 1.0 

Emergency  medical  training CO 

Total .   263  1 

All  health  manpower  education  and  training  pro- 
grams  557  2 


9.0 

9.0 

13.0 

.8 

.» 

SO 


13  5 
0 
0 
.8 

.4 


'  167  9- 


95.3 
389.3 


<  HEW  has  also  proposed  that  an  additional  S8.900.000  m  VOPP  capitation  grants  be  used  to  support  staff  pay  increases,  resulting  in  a  100  percent  reduction  in  VOPP  capitation  funds. 

The  major  federal  program  of  institutional  health  manpower  education  that  would  There  Is  evidence  that  at  least  a  few 
aaalstance  to  eligible  MODVOPP  and  nurs-  otherwise  be  provided  to  them  under  the  health  professions  schools  are  currently  hav- 
ing schools  provides  formula  grants  that  are  HPEA  in  fiscal  year  1979.  Nursing  schools  ing  nnanclal  difficulty  and  would  be  dlsad- 
awarded  on  the  baals  of  student  enrollment;  would  lose  about  70  percent  of  the  funds  vantaged  by  a  loss  of  federal  support.  Some 
tbea«  are  referred  to  as  capitation  grants.  The  that  would  otherwise  be  provided  to  them  schools  may  be  able  to  compensate,  however, 
amotints  of  the  capitation  awards  are  varied  under  the  NTA  for  both  institutional  and  by  obtaining  additional  support  from  parent 
to  reflect  dUTerences  In  educational  eoets  student  assistance."  universities  or  colleges,  state  governments, 
among  types  of  schools.  In  fiscal  year  1979.  xhe  Administration  estimates  that  the  or  private  sources.  Schools  would  probably 
MOD  schools  are  authorized  to  receive  as  proposed  rescission  would  reduce  fiscal  year  respond  by  raising  tuition  charges  In  order  to 
much  aa  12.060  for  each  full-time  student.  1979  budget  outlays  by  $30  million.  This  gain  additional  revenues,  laying  ofl:  some 
Por  each  full-time  student  enrolled,  as  much  estimate  appears  reasonably  low  since  awards  faculty  or  discontinuing  less  than  essential 
aa  $1,480  may  be  received  by  veterinary  made  to  health  professions  schools  would  activities  until  other  sources  of  support 
medicine  schools,  $786  by  optometry  schools,  normally  be  made  late  in  the  1979  fiscal  year  could  be  obtained.  A  dilution  of  the  quality 
$965  by  podiatry  schools,  and  $695  by  phar-  and,  for  the  most  part,  spent  in  fiscal  year  of  some  training  programs  might  therefore 
macy  school.  Nursing  schools  receive  some-  igso.  result.  Nursing  schools  are  likely  to  cut  back 
what  le»«:  $400  for  each  third- or  fourth-year  Important  Issues  with  respect  to  this  sharply  on  graduate  nursing  programs 
baccalaureat«  student.  $276  for  each  second-  rescission  proposal  are  its  effects  on :  The  Suvolv  adeautwv 
year  asM>clat«  student,  and  $138  for  each  financial  stability  of  health  professions  ^'^  "  "*  '^v 
flrtt-year  associate  student,  and  $260  for  schools  that  now  receive  federal  aid;  the  "^^^^  effects  of  cutbacks  In  capitation 
each  diploma  student.  future   adequacy   of   the    health    manpower  grants    and    other    sources   of    institutional 

In  addition  to  capitation  grants,  other  supply,  and  health  professions  students.  support  on  the  adequacy  of  the  future  sup- 
types  of  federal  support  are  provided  to  t-.o,,  -,  r. /■„■„, „w  r»w.,„;  ^«^»„h,.,^«»  ,«  P'y  °f  MODVOPP  and  nursing  professionals 
MODVOPP  and  nurslnl schools  and  students.  ^\^'f.i  "^'""'^.fjff  "I'l^^^^^  Is  uncertain  and  depends.  In  part,  on  how 
Nursing  schools  receive  grants  for  special  "^"ininff  eipenaituTti.  fiscal  year  1979  successful  schools  are  at  obtaining  other 
projects  that  may  Improve   nursing  educa-  Type  of  school ;  sources  of  aid.  If  they  are  unsuccessful,  en- 

tlon  and  practice,  for  the  operation  of  ad-     Medicine   B  roUments     in     health     professions     schools 

vanced  (graduate)  nursing  programs,  and  for     Osteopathy     11  might  be  lower  than  they  would  otherwise 

research.     Both     MODVOPP     and     nursing     Dental    11  be.   but   the   future   supply   of   providers   Is 

schools   receive   federal   funds  so   that   they      Veterinary  Medicine 7  ukely  to  Incretise  atxive  current  levels.  The 

may   award   low-Interest   loans   to   studenu.      Optometry    7  adequacy  of  the  supply  of  dentists  and  op- 

The  federal  government  also  pays  the  out-     Podiatry    — 6  tometrlsts  would  be  most  vulnerable  If  these 

standing  loans  of  eligible  nursing  students     Pharmacy   6  schools  were  to  substantially  reduce  their  en- 

who  agree  to  practice  In  designated  under-     Nursing  6  roUments  (see  Table  3).  The  supply  of  these 

served  areas,  and  provides  graduate  trainee-  '  Dollar  Value  of  Capitation  Grants  as  a  provider  types  as  well  as  primary  care  physl- 
shlps  and  research  fellowships  for  advanced  Percent  of  Per  Student  Training  Expendl-  clans  and  podiatrists  might  also  be  some- 
nursing  students,  tures.  fiscal  year  1979  what  less  than  desirable  If  a  comprehensive 

Finally,  the  Administration  has  proposed  Sourci— Derived    from    data    In    National  national  health  Insurance  plan  were  Imple- 

that  grants  for  programs  that  train  health  Academy  of  Sciences.  Institute  of  Medicine,  mented.  Nevertheless,  the  health  provider  to 

personnel  to  provide  emergency  medical  serv-  (^^^f,  ^j  Education  in  the  Health  Professions,  population  ratio  has  Increased  dramatically 

Ices  be  rescinded.  Summary.   January    1974.    Net    Institutional  'h  the  last  decade  and  will  probably  con- 

ADMiNis-niATiON  JC8TITICATION  per  Student  training  expenditures  for  each  tlnue  to  do  so  through  1990.  For  example.  In 

The   President   has   proposed    that   $176.8  'yp«  of  school  in  the  1972-1973  academic  year  one  study,  the  long  run  Impact  of  a  dlscon- 

mllllon   be   rescinded   from   fiscal   year    1979  were   inflated   to   obtain    1979-1980  expendl-  tlnuatlon  of  capitation  grants  on  the  supply 

appropriations  for  health  manpower  educa-  tures   Per  student  capitation  grants  received  and  demand  for  registered  nurses  was  ana- 

tlon  and  training  programs.  in  flscal  year  1979  were  divided  by  the  de-  lyzed   The  results  of  one  simulation,  assum- 

The    Administration    Justification    for    a  ""'^ed  training  expenditures  to  obtain  the  estl-  Ing  that  the  survival  of  a  number  of  nursing 

pbaaeout  or  termination  of  capitation  grants,  "lated  federal  contribution  in  fiscal  year  1979.  schools  were  endangered  due  to  the  loss  of 

other  types  of  Institutional  assistance,  and  An  abrupt  discontinuation  of  institutional  '««**■■*'  support,  suggested  that  the  number 

student    assistance    is    based    on    the    belief  assistance   may   disrupt   the  operation   of  a  °^  registered  nurses  employed  in  1990  might 

that  the  current  supply  and  projected   in-  significant    number    of    health    professions  ''*  "^  percent  below  what  It  might  otherwise 

creases  In  the   supply  of  health   manpower  schools  since  these  schools  believed  that  fis-  ''*  '  '^^"'  nurse  to  population  ratio,  however, 

will  be  adequate  to  meet  future  needs.  As  cal   year  1979  funds  would  be  available  for  ***  *^'"  ^3  percent  above  the  1976  level.  If 

a   result,    special    federal    subsidies    are   no  their  use   (as  a  result  of  the  passage  of  the  '^^    "'*"'*    ^^^    experience    of    MODVOPP 

longer  necessary  to  encourage  increases  In  HEW-Labor  flscal  year  1979  appropriation  act  schools  as  well,  MODVOPP  per  population 

the  supply  of  particular  categories  of  health  and  the  flscal  year  1979  continuing  resolution  ratios  would  still  be  well  above  current  levels, 

profeeelonala.    Further,    the    Administration  by  the  96th  Congress).  Furthermore,  many,  if  Olven  that  a  loss  of  federal  dollars  would 

contends  that  there  are  more  effective  means  not  all.  of  these  schools  have  come  to  view  Ukely  mean  substantial  tuition  Increases,  a 

to   address   the   more   pressing   problems   of  capitation  grants  as  entitlements  and  may  major  determinant  of  future  enrollment  lev- 

specUlty  and  geographic  shortages  and  that  question  whether  It  Is  fair  for  the  federal  els  in  health   professions  schools,   however, 

programs  that  address  the  needs  of  the  poor  government  to  discontinue  funding  when  it  may  be  the  availability  of  financial  aid  for 

and   underserved   are    atreased   rather   than  encouraged  them  to  build  up  the  capacity  to  students. 

continued    funding    for    Institutional    sub-  tram  mor<«  students. 

sidles  and  nonservlce-related  student  assist-      

ance  .  _          ^.           .         -  .                           .       ,.  ^  *  Tom  Bergen  and  Gary  Hlrsh,  Pugh-Rob- 

'or  a  discussion  of  Issues  concerning  fed-  .^„    .„.     p%.„t.  „t  nh^t,^..  j-  m.,,.j«„  n 

CBO  AWA1.T8IS  era!  support  of  nursing  education,  see  Nurs-  «""■  ^""^ '  ^/'f »  °/  Changes  in  Nursing  Li- 

As    a    result    of    the    proposed    rescission,  ing  Education  and  Training:  Alternative  Fed-  <^«'"«''e   and   Assistance  to  Nursing  Educa- 

MODVOPP  schools  would  lose  approximately  erai  XpproacTiej,  a  CBO  flscal  year  1979  budg-  ''o^        ^       Policy      Paper.       (unpublished, 

30  percent  of  the  institutional  assistance  for  et  issue  paper  (May  1978)  September  27.  1976) . 
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1975 
actual  supply 

1990 

projected 

supply 

1990 

estimated 

demand 

1990 

supply/demand 

ratio 

1975 
actual  supply 

1990 

projected 

supply 

1990 

estimated 

demand 

1990 

supply/demand 
ratio 

Physicians: 

Medicine 

Osteopathy 

170.3 

6.5 

229.4 
12.1 
62.8 
22.3 

212.1-223.4 

8.4-8.8 

79.2-70.0 

20.9 

l.l-l.O 
1.4 
.9 
1.1 

Optometrists 

Podiatrists 

Pharmacists 

Registered  nurses- 

9.3 

3.4 

57.3 

'382.5 

10.9 

5.2 

75.3 

507. 1-557. 4 

10.5 

6.5 

77.4 

461.3-558.6 

1.0 
.8 

l.O 

Dentists 

153.8 

.9-1.2 

14.9 

■  1976. 


Sources:  MODVOPP  supply  and  demand  estimates  from  HEW,  HRA,  BHM,  "A  Report  to  the 

:  Supply  and  demand  estimates  are  in  full-time  equivalents  since  a  substantial  proportion  of     President  and  Congress  on  the  Status  of  Health  Professions  Personnel  in  the  United  States" 

registered  nurses  work  part  time.  (August  1978)   Nursing  supply  and  demand  estimates  from  "Nursing  Education  and  Training: 

Alternative  Federal  Approaches,"  a  CBO  fiscal  year  1979  budget  issue  paper  (May  1978). 


Student  assistance 
MODVOPP  and  nursing  students  would 
likely  have  higher  educational  costs  as  a  re- 
sult of  the  proposed  rescission.  For  example, 
If  medical  schools  Increased  tuition  charges 
by  the  full  amount  they  would  lose  as  a 
result  of  the  proposed  rescission,  average 
1979-1980  academic  year  tuition  charges  In 
public  medical  schools  could  Increfise  by 
roughly  45  percent  and  In  private  medical 
schools  by  roughly  12  percent.  There  are 
several  federal  student  assistance  programs, 
however,  from  which  MODVOPP  and  nursing 
students  may  obtain  aid.  The  health  profes- 
sions graduate  student  Insured  loan  program 
(HPGSLs)  provides  Insured  loans  to  MOD- 
VOPP students,  while  nursing  students  are 
eligible  for  guaranteed  student  loans  (OSLs) 
and  basic  educational  opportunity  grants 
(BEOGs).  Some  financially  needy  students 
who  currently  receive  aid  from  a  variety  of 
federal  sources  might  be  disadvantaged,  how- 
ever, by  rising  tuitions.  A  major  reason  is 
that  current  federal  assistance  programs 
have  limits  on  the  amount  of  assistance  that 
a  student  may  obtain.  These  students  would 
likely  be  prevented  from  attending  the  more 
expensive  schools.  This  Is  particularly  true 
for  nursing  students  who  are  Ineligible  for 
HPGSLs  that  provide  the  highest  borrowing 
limits  of  the  federal  student  assistance 
programs. 

Mr.  MUSKIE.  I  am  happy  to  yield  to 
my  good  friend  from  Louisiana. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Maine  for  yielding 
for  a  question.  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Washington  yield  time? 

Mr.  MAGNUSON.  Yes,  I  yield  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  I  ask  my  distin- 
guished colleague,  the  chairman  of  the 
Budget  Committee,  on  what  does  he  base 
the  statement,  with  which  I  agree,  that 
the  spending  in  outlays  is  likely  to  exceed 
the  second  concurrent  resolution  by  some 
$3  billion. 

Mr.  MUSKIE.  That  figure  has  several 
elements.  First,  there  is  a  one-time  in- 
crease attributable  to  higher  interest 
rates  on  the  national  debt  resulting  from 
the  Federal  Reserve  Board's  action  in  its 
monetary  policy  to  strengthen  the  dol- 
lar. The  Congress  was  out  of  session.  The 
effect  of  that  action  was  to  increase  the 
cost  of  interest  on  the  Federal  debt  by 
roughly  $5  billion  over  the  cost  in  the 
second  budget  resolution. 

Mr.  JOHNSTON.  So  as  of  this  point, 
would  the  Senator  say  that  there  is  no 
doubt  that  we  have  exceeded  the  second 
concurrent  resolution  by  this  interest 

Mr.  MUSKIE.  That  appears  to  be  true. 
But,  I  would  point  out  that  the  Congres- 
sional   Budget    OfDce,    which    provides 


technical  support  to  the  Congress  on  all 
budget  estimates,  is  still  in  the  process 
of  reviewing  all  of  the  fiscal  year  1979 
estimates  and  has  not  yet  formally  given 
the  Budget  Committee  its  final  opinion 
on  the  bottom  line  for  fiscal  year  1979. 

Mr.  JOHNSTON.  I  ask  the  Senator,  if 
that  is  so  then  would  it  be  equally  true 
that  the  amendment  of  the  Senator  from 
Massachusetts  increasing  spending  as  it 
does  would  further  increase  or  further 
pierce  the  second  budget  resolution? 

Mr.  MUSKIE.  Let  me  finish  my  earlier 
answer  first.  The  second  element  in  the 
potential  $3  billion  overage  is  the  in- 
creased cost  of  indexed  accounts.  As  the 
Senator  knows,  many  accounts  are  in- 
dexed by  law  against  inflation.  So  when 
inflation  goes  up,  then  the  cost  of  those 
entitlement  programs  also  goes  up.  So 
the  $3  billion  preliminary  estimate  cov- 
ers both  higher  interest  rates  and  higher 
inflation  costs. 

I  would  also  point  out  that  the  prelim- 
inary estimate  of  $3  billion  assumes  en- 
actment of  about  $5  billion  of  mandatory 
supplemental  requirements  which  were 
assumed  in  the  second  budget  resolution 
ceiling  but  which  no  longer  can  be  fully 
accommodated  within  the  ceiling  be- 
cause of  actions  outside  congressional 
control  that  have  occurred  in  other  pro- 
grams. 

Mr.  JOHNSTON.  Really,  the  ultimate 
question,  and  I  might  as  well  ask  it  now, 
is  this:  Is  not  the  Kennedy  amendment 
really  subject  to  a  point  of  order  since  we 
have  already  exceeded  the  outlays  in  the 
second  concurrent  resolution  and  this 
would  simply  further  exceed  that  second 
concurrent  resolution?  Would  the  Sen- 
ator give  his  opinion  on  that? 

Mr.  MUSKIE.  If  what  we  had  was  an 
outlays  ceiling  about  to  be  pierced  by  an 
appropriations  bill,  then  the  answer 
clearly  would  be  yes.  The  appropriations 
which  are  involved  here  were  enacted 
into  law  last  year.  So  a  rescission  would 
not  give  rise  to  a  point  of  order.  I  do  not 
believe,  either,  given  that  these  inter- 
vening events  are  not  yet  reflected  in  the 
current  scorekeeping  system — and  will 
not  be  until  mid -March — that  a  new  ap- 
propriation under  the  present  circum- 
stances would  trigger  a  point  of  order 
under  the  Budget  Act. 

Mr.  JOHNSTON.  I  think  there  are  two 
questions  here  Involved.  First,  it  Is  the  le- 
gal question  of  whether  an  amendment 
to  a  rescission  which  increases  the  action 
of  the  Budget  Committee  is  subject  to  a 
point  of  order.  That  is  one  question. 
Then,  second,  there  is  the  question  of 
whether  the  facts  we  know  to  be,  that  is, 
that  the  second  concurrent  resolution 


has  already  been  exceeded — we  know 
that  to  be  a  fact  because  of  the  reasons 
the  Senator  has  stated — since  that  has 
not  yet  appeared  in  print,  whether  or  not 
that  furnishes  the  predicate  for  a  point 
of  order. 

Would  the  Senator  be  prepared  to 
speak  to  the  second  question?  I  believe 
the  Parliamentarian  would  be  prepared 
to  prove  on  the  first  question  that  an 
amendment  which  adds  to  the  action  of 
the  Budget  Committee  if  the  second  con- 
current resolution  is  already  exceeded 
would  be  subject  to  a  point  of  order.  I 
believe  the  problem  of  the  Parliamen- 
tarian is  on  the  second  question.  That  is, 
has  the  second  concurrent  resolution 
been  pierced. 

The  PRESIDING  OFFICER.  The  Chair 
has  been  advised  that  this  does  not  deal 
with  new  budget  authority.  It  rescinds  a 
prior  authority.  Therefore,  it  would  not 
be  subject  to  a  point  of  order.  The  Chair 
rules  that  it  does  not  come  under  the 
Budget  Act,  as  such. 

Mr.  JOHNSTON.  Whether  or  not  the 
second  resolution  has  already  been 
pierced? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  JOHNSTON.  I  thank  the  Chair. 

Mr.  MUSKIE.  May  I  make  another 
point  on  that?  The  Budget  Committee 
reported  to  the  Appropriations  Commit- 
tee with  a  recommendation  that  the  com- 
mittee endorse  the  House  figure  and  that, 
in  addition,  the  Appropriations  Commit- 
tee examine  the  remaining  rescissions 
proposed  by  the  President  to  determine 
whether  or  not  it  might  approve  others. 
Actually,  the  Appropriations  Committee 
has  reported  more  rescissions  than  the 
House,  a  greater  cut  than  the  House. 

May  I  say  this  in  addition:  There  are 
some  supplementals  that  are  going  to 
create  problems  with  respect  to  the  cell- 
ing on  budget  authority.  If  they  breach 
that  ceiling,  then  a  point  of  order  will 
lie — a  point  of  order  on  the  supplemen- 
tals when  they  come  along.  All  of  us 
must  closely  examine  these  supplemen- 
tary requests  for  budget  authority  which 
are  coming  down  the  pike  because  they 
conceivably  could  breach  the  ceiling  of 
the  budget  resolution. 

With  respect  to  the  impact  of  higher 
interest  rates  and  inflation  after  Con- 
gress went  out  of  session,  that  presents 
a  clear  policy  question  for  the  Congress 
to  decide.  Should  programs  assumed  in 
the  second  budget  resolution  last  year 
be  cut  because  events  over  which  Con- 
gress had  no  control,  which  took  place 
after  Congress  went  out  of  session,  had 
the  effect  of  boosting  outlays?  If  outlay 


IQfifi 


rnMr;RF<;«sfnMAT   RFrnpn  —  sipimattp 


Mnvnh      1  I.       1  nnrn 


1,f«v.^./i     1  t.       1  Q7Q 


rmsiriTiFSSfnNAT.  record — senate 


4989 


4988 


CONGRESSIONAL  RECORD  —  SENATE 


March  U,  1979 


ceilings  determined  by  the  Congress  are 
to  be  fixed  and  uncliangeable.  then  un- 
avoidably programs  would  have  to  be  cut 
below  levels  for  which  they  were  appro- 
priated last  year  if  the  outlay  ceiling  is 
to  be  held. 

In  effect,  that  gives  the  Federal  Re- 
serve Board  an  indirect  impact  which  I 
am  sure  it  did  not  intend.  The  action  of 
the  Board  may  necessitate  a  cutback  in 
congressional  appropriations  without 
any  program  evaluations  or  evaluational 
need  in  order  to  stay  within  the  ceilings 
of  the  second  budget  resolution. 

That  is  a  tough  judgment,  but  that  Is 
where  we  are  with  this  case  and  that  is 
where  the  budget  resolution  is  with  the 
facts  as  they  have  developed. 

Finally,  I  should  like  again  to  com- 
mend my  good  friend  from  Washington 
for  what  I  think  is  a  masterful  job. 

The  PRESIDING  OFFICER.  Who 
yields  time'' 

Mr.  HATCH.  Will  the  Senator  yield 
some  time  to  me? 

Mr.  KENNEDY.  How  much  time? 

Mr.  HATCH.  Five  minutes. 

Mr.  KENNEDY.  I  yield  5  minutes  to 
the  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  simply 
wish  to  offer  a  brief  word  in  support  of 
the  amendment  I  have  cosponsored  with 
Senators  Schweiker  and  Kennedy,  an 
amendment  to  restore  the  $33  5  million 
medical  capitation  monies  which  were 
earlier  cut  from  the  Appropriations 
Committee  bill. 

Earlier  In  this  debate.  Senator  Ken- 
nedy, Senator  Magnuson.  and  Senator 
MusKiz  indicated  that  they  agree  gen- 
erally on  financial  matters  and  economic 
matters  about  95  percent  of  the  time  I 
am  one  who  probably  disagrees  with 
Senator  Kennedy  at  least  95  percent  of 
the  time  on  fiscal  matters. 

I  certainly  have  no  reputation  as  a 
big  spender,  nor  would  I  want  one.  I  be- 
lieve that  there  are  many  items  which 
should  be  trimmed  from  our  obese  Fed- 
eral budget,  and  I  shall  In  the  future,  as 
I  have  in  the  past,  continue  to  fight  for 
a  stronger  diet  of  fiscal  prudence  and 
common  sense  in  our  budget  process 
The  time  to  do  this,  though.  Is  during  the 
period  of  authorization.  The  time  to  cut 
back  on  spending  is  before  and  during 
the  period  when  Federal  promises  are 
being  made.  Once  they  have  been  made, 
however,  we  have  a  responsibility  as  a 
responsible  political  body  to  assure  that 
they  are  not  broken.  In  my  opinion,  the 
White  House  hsis  committed  an  act  of 
bad  faith  in  proposing  this  particular 
cut  from  the  appropriations  bill. 

The  cut  comes  six  months  after  med- 
ical schools  have  already  begun  to  run 
the  gauntlets  of  their  respective  budget 
cycles.  It  comes  a  half  year  after  these 
medical  schools,  hospitals,  and  teaching 
facilities  were  promised  by  the  Federal 
Oovemment — promised  that  these  com- 
mitments would  be  met,  For  my  money, 
the  White  House  appears  to  be  treating 
American  medical  schools  and  teaching 
institutions  no  better  than  it  has  been 
treating  the  Republic  of  China  on  Tai- 
wan. It  U  time  for  the  White  House  to 


be  reminded  of  the  value  of  a  commit- 
ment, and  this  is  why  I  believe  that  this 
matter  is  less  a  question  of  economics 
than  a  question  of  propriety. 

The  House  of  Representatives  already 
recognizes  this.  By  a  vote  of  262  to  139, 
the  House  refused  to  accept  any  rescis- 
sion in  capitation  funding  In  spite  of 
the  heavy  White  House  pressure  that 
they  do  so.  The  House  acted  responsibly, 
in  my  opinion,  sharing  a  view  I  hold 
with  many  others.  It  is  one  which  all  of 
us  who  admit  to  being  fiscal  conserva- 
tives should  hold,  and  it  is  this:  Recls- 
sions  should  not  be  used  to  fight  past 
budget  battles.  Rescissions  as  an  instru- 
ment should  be  used  to  recapture  appro- 
priations only  where  there  Is  a  question 
of  serious  mismanagement  of  programs, 
or  unneeded  surpluses,  or  changed  cir- 
cumstances of  a  very  unusual  nature. 
But  rescissions  should  not  be  used  as 
the  indiscriminate  weapon  the  White 
House  appears  to  favor,  a  weapon  which 
guts  all  medical  schools  which  have  al- 
ready mailed  letters  announcing  their 
new  tuition  levels  for  the  coming  aca- 
demic year. 

Middle  class  Americans  are  already  be- 
ing priced  out  of  the  medical  school 
market  Unless  the  rescissions  which  the 
White  House  proposes  are  restored,  as 
our  amendment  would  have  done,  there 
will  be  only  two  classes  of  people  In  this 
country  who  could  afford  going  to  medi- 
cal school:  The  very  rich,  and  the  very 
poor  Those  without  the  additional  finan- 
cial means  of  the  wealthy  or  the  trans- 
fer payment  relief  assistance  of  the  very 
poor  cannot  even  dream  of  medical 
training.  And  so  many  who  would  other- 
wise pursue  medical  careers  will  be  un- 
able to  do  so.  This  comes  at  a  time  when 
the  Federal  CJovernment  Is  otherwise 
trying  to  encourage  a  new  generation  of 
doctors  into  shortage  areas  like  primary 
care  in  the  rural  areas  and  in  the  back 
regions  of  States  like  my  own  home  re- 
gion of  Utah 

The  funds  we  are  talking  about  are 
not  immediately  replaceable  by  the  medi- 
cal schools  affected  These  schools  were 
made  a  promise  by  Jhe  Federal  Govern- 
ment, a  promise  they  took  as  a  commit- 
ment to  Include  the  capitation  moneys 
in  question  In  the  coming  fiscal  year's 
budget.  At  a  time  when  the  strength  of 
our  economy  depends  so  much  on  the 
faith  of  citizens  in  their  government,  let 
us  not  further  reduce  that  faith  to  the 
too  commonly  held  view  that  our  Gov- 
ernment is  not  to  be  trusted.  I  implore 
my  colleagues,  for  the  sake  of  our  medi- 
cal schools,  the  sake  of  American  medi- 
cine and  the  people's  trust  in  our  Gov- 
ernment, to  support  our  amendment 
to  assure  that  the  White  House  keep  Its 
word. 

Finally.  I  wish  to  state  that  I  compli- 
ment the  distinguished  chairman  of  the 
Committee  on  the  Budget  and  the  dis- 
tinguished ranking  minority  member 
of  the  committee  for  their  zeal  in  con- 
stantly fighting  to  keep  the  budget  under 
control.  I  think  they  are  fighting,  In  this 
partlcvilar  Instance,  certainly,  In  good 
faith  to  do  so.  On  the  other  hand.  I  think 
when  you  weigh  It  In  the  balance,  this  is 
not  the  appropriate  place  to  make  this 


particular  cut.  I,  for  one,  hope  this 
amendment  will  be  supported  by  my 
colleagues  In  the  U.S.  Senate. 

I  thank  the  Chair. 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  TSONGAS.  WUl  the  Senator 
yield? 

Mr.  KENNEDY.  I  yield  as  much  time 
as  the  Senator  from  Massachusetts 
needs. 

Mr.  TSONGAS.  Mr.  President.  I  thank 
my  colleague. 

Mr.  President,  I  rise  In  support  of  the 
amendment  to  restore  rescissions  pro- 
posed for  capitation  grants  to  schools  of 
medicine,  osteopathy,  dentistry,  veteri- 
nary medicine,  optometry,  podiatry, 
pharmacy  and  nursing. 

It  is  my  understanding  that  the  capi- 
tation grant  program  was  bom  of  a 
need  to  provide  a  firm  financial  base 
from  which  health  professions  schools 
could  develop  plans  which  would  re- 
spond to  national  needs.  Capitation 
funding  was  authorized  by  the  Compre- 
hensive Health  Manpower  Act  of  1971, 
Public  Law  92-157,  and  has  been  a  factor 
in  the  operation  budget  of  health  pro- 
fessions institutions  since  that  time. 

I  oppose  rescission  of  capitation  funds 
for  several  reasons.  The  first  reason  is 
that  rescission  of  such  funds  during  the 
middle  of  the  academic  year  will  deal  a 
devastating  blow  to  the  schools  of  medi- 
cine, dentistry,  osteopathy,  and  nursing 
and  the  others.  These  schools  forecast 
their  revenue  needs  on  the  basis  of  what 
the  Congress  assured  them  they  would 
receive  through  capitation.  To  snatch 
such  funding  in  midstream  Is  Irrespon- 
sible, unfair,  and  will  Impugn  the  ver>' 
credibility  of  this  Congress  and  the 
President. 

One  example  of  what  rescission  of 
capitation  funds  would  mean  in  my 
State,  in  the  State  of  Massachusetts,  is 
an  automatic  Increase  of  at  least  $250 
per  year  for  medical  school  tuition.  Mr. 
President,  this  Increase  of  $250  would 
cause  the  tuition  In  one  of  the  schools 
in  my  State.  Tufts  University  School  of 
Medicine,  to  exceed  $9,000  per  student. 
It  would  cause  the  tuition  at  Boston 
University  Medical  School  to  skyrocket, 
overnight  cause  the  tuition  at  the  State 
school,  the  University  of  Massachusetts 
School  of  Medicine,  to  increase  beyond 
what  is  now  a  manageable  level  for  the 
students.  Rescission  of  capitation  funds 
now,  during  the  middle  of  the  academic 
fiscal  year,  would  be  the  deathblow  to 
the  medical  education  hopes  of  students 
now  matriculating,  and  to  many  institu- 
tions hoping  to  serve  a  low  and  middle 
income  constituency. 

With  particular  respect,  Mr.  President, 
to  capitation  grants  for  nurse  training, 
rescission  smacks  of  hypocrisy.  During 
the  95th  Congress,  reauthorization  of  the 
Nurses  Training  Act  passed  overwhelm- 
ing in  both  Houses  of  Congress.  The 
President  pocket-vetoed  the  blU.  How- 
ever, in  his  memorandum  of  disapproval. 
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which  is  the  veto  message  dated  Novem- 
ber 11,  1978,  the  President  said  this: 

Disapproval  of  the  bill  will  not  cause  an 
abrupt  termination  of  funding  for  the  nurse 
training  programs,  since  funds  are  available 
for  fiscal  year  1979  under  continuing  resolu- 
tion. 

I  interpret  this  to  be  an  Indication  of 
the  President's  conmiitment  to  nurse 
training  programs  at  least  through  fiscal 
year  1979.  The  President  led  us  to  believe 
that  there  would  be  no  abrupt  termina- 
tion of  funding.  Yet  rescission  now,  only 
4  months  later,  is  exactly  that.  It  is  my 
opinion,  Mr.  President,  that  such  an  ac- 
tion smacks  of  hypocrisy. 

I  am  sure  that  I  need  not  remind  my 
colleagues  that  the  faith  of  the  American 
public  in  the  Government  they  elect  is  at 
an  all-time  low.  Rescission  of  capitation 
funds  would  serve  only  to  further  weaken 
that  faith.  Mr.  President,  I  am  not  willing 
to  be  a  party  to  that  weakening. 

I  recognize  and  applaud  the  hard  work 
and  tough  decisions  faced  by  members 
of  the  Appropriations  Committee.  I  am 
confident  it  was  not  their  intention  to 
demoralize  the  American  public.  During 
this  time  of  necessary  austerity  we  must 
closely  check  Government  expenditures. 
That,  Mr.  President,  is  another  reason 
I  oppose  the  rescissions  proposed  here 
today.  We  have  not  closely  checked  these 
expenditures. 

The  Health  and  Science  Authorizing 
Committee,  the  subcommittee  chaired  by 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  has  not  recommended  such 
drastic  action.  In  fact.  Senator  Ken- 
nedy's subcommittee  Is  In  the  process 
now  of  reviewing  health  manpower  needs. 
The  health  manpower  programs  author- 
ized by  Public  Law  94-484  will  expire  on 
September  30,  1980.  unless  reauthorized. 
Capitation  grants  is  one  of  those  pro- 
grams. This  bodv  will  soon  have  the  bene- 
fit of  a  comprehensive  and  thorough 
evaluation  of  health  manpower  needs. 
Until  that  time,  rescission  of  funds  is 
both  premature  and  imwise. 

A  fourth  reason,  Mr.  President,  why  I 
support  the  amendment  to  restore  capi- 
tation funds  is  that  capitation  Is  the  only 
mechanism  by  which  Government  can 
help  shape  health  education  policy  to 
respond  to  national  needs.  We  have  suc- 
ceeded in  increasing  medical  school  en- 
rollment of  minority  students  only  be- 
cause receipt  of  capitation  funds  re- 
quired it.  We  have  successfully  increased 
the  number  of  family  practice  residen- 
cies largely  because  of  capitation.  If  we 
terminate  capitation  funding,  we  sur- 
render the  only  mechanism  we  have  to 


effectuate  decisions  within  our  medical 
schools. 

A  fifth  reason,  Mr.  President,  why  I 
support  the  amendment  to  restore  capi- 
tation funds  is  that  loss  of  such  funds 
would  likely  lead  to  abandonment  of 
affirmative  action  programs.  In  the  wake 
of  the  Bakke  decision,  this  body  must  do 
all  it  can  to  guarantee  equal  opportunity 
and  access  of  minority  students  to  med- 
ical education.  A  recent  GAO  study  of  the 
role  of  Federal  capitation  support  in 
medical  schools  reports : 

A  loss  of  capitation  and  a  subsequent 
Increase  In  tuition  would  result  In  changing 
the  socio-economic  characteristics  of  the 
student  body  because  only  students  from 
affluent  families  would  afford  Increases. 

Mr.  President,  in  the  Interest  of  the 
needs  of  all  of  this  Nation's  citizens,  we 
cannot  allow  rescission  to  occur.  Already, 
schools  in  my  home  State  are  losing  ex- 
cellent minority  students  to  schools 
which  can  afford  them.  The  loss  of  capi- 
tation funds  will  significantly  decrease 
the  number  of  schools  which  can  afford 
financial  support  for  minority  and  other 
low-income  students. 

I  shudder  to  think  that  we  will  allow 
affrmative  action  to  die,  that  we  will 
allow  retrenchment.  I  am  hopeful  that 
we  will  continue  to  provide  equal  oppor- 
tunity for  all  students. 

Mr.  President,  I  am  fully  aware  of  the 
fiscal  crisis  which  this  Nation  faces.  I 
respectfully  request  that  we  in  this  body 
act  responsibly  to  control  Government 
expenditure.  I  ask  that  we  closely  re- 
examine our  spending  priorities  of  the 
past,  in  order  to  bring  equity  to  current 
and  future  priorities. 

I  believe  in  balancing  the  budget. 
I  believe  it  can  be  achieved  in  a  manner 
which  recognizes  human  needs  as  prior- 
ities, while  strengthening  American  fam- 
ilies and  our  Nation's  security. 

Mr.  President.  I  ask  that  my  colleagues 
join  me  in  supporting  the  amendment  to 
restore  the  rescissions  proposed  for  caoi- 
tation  programs.  It  is  my  fervent  belief 
that  restoration  of  these  funds  will  serve 
in  the  long  term  interest  and  health  of 
this  Nation 

I  shall  not  take  Ihe  time  of  the  Senate 
to  reiterate  the  arguments  that  have 
been  made  in  recent  moments.  Let  me 
just.  If  I  may,  point  out  again  that,  in 
the  State  of  Massachusetts,  Tufts  Uni- 
versity Medical  School — if  this  is  passed 
as  is — will  have  a  tuition  in  excess  of 
$9,000  a  year.  If  people  coming  out  of 
average  backgrounds,  as  I  did,  or  peo- 
ple coming  out  of  minority  oackgrounds 


are  going  to  have  any  hope  of  penetrat- 
ing the  medical  profession,  it  seems  to 
me  we  have  to  show  some  interest  at  this 
point,  or  we  are  going  to  have  nothing 
more  than  a  society  in  which  doctors 
beget  doctors  and  the  situation  continues 
ad  infinitum. 

Mr.  BELLMON.  WUl  the  Senator  yield 
me  5  minutes? 

Mr.  MAGNUSON.  I  yield  such  time  as 
the  Senator  may  need. 

Mr.  BELLMON.  Mr.  President,  the  ar- 
gument has  already  been  made  here  that 
we  need  budget  cuts,  we  need  a  soimd 
fiscal  policy,  we  need  to  head  in  the  di- 
rection of  balancing  the  budget,  but  that 
we  should  not  make  these  cuts  at  the  ex- 
pense of  the  Nation's  medical  and  nurs- 
ing schools.  Unfortunately,  I  am  not 
aware  of  any  method  of  achieving  budget 
cuts  which  do  not  involve  sacrifices  in 
programs  which  are  considered  valuable 
by  constituents.  On  the  other  hand,  I  am 
convinced  that  the  American  people  are 
ready  to  make  these  sacrifices. 

We  have  found  out  here  today  already 
that  this  reduction  is  not  going  to  hurt 
the  number  of  doctors  or  the  number  of 
nurses.  It  is  not  going  to  change  the  way 
these  health  professionals  are  distributed 
around  the  country.  It  seems  to  me  a 
very  logical  place  for  the  Senate  to  start 
making  a  record  that  we  are  serious 
about  establishing  a  responsible  fiscal 
policy.  If  we  do  not  do  it  today,  I  do  not 
know  when  we  can  do  it. 

It  is  up  to  us,  I  believe,  to  take  this 
initiative  and  demonstrate  that  we  have 
the  resolve  to  make  these  difficult  choices 
we  are  going  to  be  facing  over  the  next 
several  months. 

Capitation  grants  represent  one  area 
in  which  cuts  can  be  made  without  seri- 
ously jeopardizing  the  health  manpower 
needs  of  this  Nation.  There  is  almost 
unanimous  agreement  from  studies  pub- 
lished by  the  Institute  of  Medicine,  the 
Carnegie  Foimdation,  and  HEW  that 
we  are  heading  for  a  physician  surplus 
over  the  next  5-10  years.  A  recent  HEW 
report  projects  that  the  number  of 
physicians  in  the  United  States  will  in- 
crease by  over  40  percent  during  this 
period.  The  ratio  of  physicians  to  popu- 
lation will  increase  from  about  177  per 
100,000  in  1977  to  241  per  100,000  in 
1990.  I  have  a  table  showing  projected 
physician  manpower  through  1990  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


TABLE  1  -ACTUAL  AND  PROJECTED  NUMBERS  OF  ACTIVE  HEALTH  PRACTITIONERS  AND  RATIOS  PER  100,000  POPULATION  FOR  SELECTED  YEARS  FROM  1940  TO  1990,  BY  TYPE  OF 

PRACTITIONER 


Physicians 

Dentists 

Optome- 
trists 

Pharma- 
cists = 

Registered 
nurses 

MD 

Osteo- 
pathic 

Veteri- 

Year 

and  00 

USMG> 

FMG 

narians 

Numbtr  of  active  prKtitioners: 

1940 

1950 

I960 

1970 .-- 

11975 

1980  (projected) 

188,800 

219,900 

259,500 

323,200 

378,600 

444,000 

178, 600 
209,000 
216,300 
256,800 
288,300 
341.900 
472, 100 

NA 
NA 
'31,000 
54,400 
76,200 
84,400 
92,100 

10,200 
10,900 
12,200 
12,000 
14,100 
17,700 
29,800 

75,800 
79,  200 
90,100 
102,  200 
112,000 
126,  200 
154,  500 

10,500 
14,800 
16,100 
18,400 
19,900 
22,000 
26,700 

82,600 
89,200 
92,700 
109,600 
122,500 
144,300 
185,000 

NA 
401,000 
550,000 
723,000 
911,000 
1,099,600 
1, 466,  700 

11,100 
13,  700 
19,500 
25,900 
31,  lOo 
37,  son 
54,90^ 

1990  (projected) 

594,000 

4990 
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Vtteci- 
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YMr 

and  DO 
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Practiboncri  p«r  100.000  population:' 

IMO - 

19$0                  

1960^ 

1970         

142. 3 

144.4 

143.6 

157,8 

143.S 

137  3  

119  7 
125  3 
135.0 
153.0 
193.9 

"\y.v 

26.6 
35.7 
38.0 
37.8 

7.7 
7.1 
6.8 

5.9 
6.6 
8.0 
12.2 

57  2 
52.0 
49  9 
49.9 
52.5 
56.8 
63.4 

7.9 
9.7 
8.9 
9.0 
9.3 
9.9 
11.0 

62.3 
58.6 

51.3 
53.5 
57.4 
64.9 
76.1 

NA 
250 
292.8 
354.7 
420 
485 
585 

8.4 
9.0 
10.8 
12.6 

If75 

177,3 

14.6 

1910  <pro|Kt«l). 

1990  (pfOiVtwl) 

198.0 

243.9 

16.9 
22.5 

'  U.S.  mtdical  iraduat*  total  includas  graduates  of  Canadian  schools. 

■  Assumai  iustini  activity  ratn  deipita  ncreated  proportions  af  woman  pharmacists    lee  the 
pharmacy  saction  lor  further  discussion. 
•  1963  liiurt. 


<US.  Bureau  of  the  Census.  Current  Population  Reports.  Series  P-25.  No.  704,  Series  II  esti- 
mates and  protections  of  total  population 


Source    HEW,  1978. 


(Mr.  T80NGAS  assumed  the  chair.) 

Mr.  BELLMON.  Mr.  President,  this 
means  that  by  1990.  we  will  have  1 
practicing  physician  for  every  415  per- 
sons in  the  United  States.  Only  two  other 
countries  In  the  world — Israel  and  the 
Soviet  Union  have  a  physician-to-popu- 
latlon  ratio  this  high. 

The  HEW  projections  for  nurses  in- 
dicate that  the  aggregate  number  is  ade- 
quate and  will  continue  to  increase  for 
the  next  decade.  The  nimiber  of  active 
full-time  equivalent  nurses  is  expected 
to  increase  from  381  per  100,000  in  1976 
to  over  540  per  100.000  in  1990.  In  1963. 
the  Surgeon  General's  consultant  group 
on  nursing  recommended  a  goal  of  425 
per  100,000. 

This  means  we  are  going  to  have  115 
more  nurses  per  hundred  thousand  than 
the  Surgeon  General  said  we  need  in 
the  study  that  was  made  in  1963.  This 
ratio  Is  sufficient  to  meet  the  National 
League  of  Nursing's  recommended  stand- 
ard that  hospital  patients  receive  an 
average  of  3.5  nursing  hours  per  patient 
day  with  2.4  hours  provided  by  profes- 
sional nurses.  It  Is  true  that  expanded 
roles  for  nurses  could  Increase  nursing 
manpower  needs  somewhat.  Efforts  at 
hospital  cost  containment,  on  the  other 
hand,  are  likely  to  result  in  reduced  de- 
mand as  pressures  build  to  close  under- 
utilized facilities.  Currently,  the  Insti- 
tute of  Medicine  estimates  that  there 
are  at  least  100,000  excess  short-term, 
acute-care  hospital  beds  which  could  be 
closed  without  hurting  the  health  care 
delivery  system  of  this  country. 

The  Increased  supply  of  health  pro- 
fessionals, especially  physicians,  repre- 
sents a  major  inflationary  tlireat  to  the 
health  sector  which  already  has  an  in- 
flation rate  twice  the  rate  of  other  goods 
and  services.  In  a  recent  study,  the 
Council  on  Wage  and  Price  Stability  re- 
ported that  during  the  1950-77  period, 
physicians'  fees  increased  43  percent 
faster  than  nonmedical  care  prices.  The 
study  further  stated  that  Increased 
physician  supply  did  not  result  In  com- 
petition and  reduced  fees.  On  the  con- 
trary, the  data  indicate  Just  the  op- 
posite: fees  are  highest  in  areas  with  the 
highest  physlcian-to-populatlon  ratio. 
In  the  face  of  expanded  supply,  physi- 
cians are  able  to  maintain  their  income 
by  increasing  fees,  providing  more  serv- 
ices, and  increasing  the  intensity  of 
•ervtcea. 

The  Council  on  Wage  and  Price  Sta- 
bility estimated  that  each  new  physician 
increased  overall  health  expenditures 
by   over   $200,000   annually.   Thus,   an 


estimated  oversupply  of  23,000-51,000 
physicians  could  result  in  unnecessary 
physician-generated  demand  costs  of  $6- 
$13  billion  per  year  by  1990. 

So,  Mr.  President,  there  is  no  justi- 
fication for  programs  that  are  going  to 
give  us  an  oversupply  of  doctors. 

It  will  be  argued,  Mr  President,  that 
we  need  to  keep  capitation  grants  in 
order  to  insure  that  under-served  areas 
will  be  able  to  attract  adequate  health 
manpower. 

But  that  has  been  shot  down  today  by 
looking  at  the  facts.  Unfortunately,  the 
tremendous  increase  in  overall  supply  of 
physicians  and  nurses  has  not  helped 
under-served  areas.  In  1975,  the  Secre- 
tary of  HEW  listed  1100  shortage  areas 
containing  over  16  million  people.  The 
total  number  of  shortage  areas  has  actu- 
ally increased  since  1971  when  capitation 
funds  were  added  to  health  manpower 
Ipglslation.  Clearly,  capitation  funds  have 
not  solved  the  problem  of  geographic  and 
specialist  maldistribution. 

Mr.  President,  I  emphasize  that  the 
proposed  rescissions  do  not  reduce  funds 
which  are  intended  to  improve  geo- 
graohic  and  specialist  distribution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MAGNUSON.  I  yield  2  more  min- 
utes to  the  Senator. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator has  47  seconds. 

Mr.  KENNEDY.  I  yield  2  minutes  to 
the  Senator. 

Mr.  BELLMON.  I  thank  the  Senator 
from  Massachusetts. 

Mr.  President,  the  Senator  from  Mass- 
achusetts and  the  Senator  from  Wash- 
ington, and  others,  have  taken  note  of 
the  maldistribution  problem  and  already 
programs  are  in  place  that  will  help. 

Such  programs  as  the  National  Health 
Services  Corps,  have  been  increased  by 
nearly  $50  million  in  the  past  3  yeau's. 
In  addition,  direct  support  to  students  to 
assist  with  tuition  and  other  costs  of 
medical  education  has  been  substan- 
tially expanded.  For  example,  student 
loans  and  scholarships  have  been  in- 
creased by  over  $50  million  in  the  past 
3  years— approximately  $20  million 
more  than  the  proposed  cuts  in  capi- 
tation funds.  Direct  support  for  primary 
care  physicians  who  are  more  likely  to 
practice  in  underserved  areas  has  been 
increased  dramatically  in  the  past  2 
years.  Thus,  the  level  of  support  for 
medical  education  remains  very  high,  but 
there  should  be  increasing  shifts  of  fund- 
ing to  those  programs  which  benefit 
under-served  areas,  and  we  should  not 


deduct  the  capitation  grants  that  sim- 
ply spread  the  money  over  the  whole 
spectrum. 

Mr.  President,  capitation  funds  are 
designed  primarily  to  increase  the  over- 
all supply  of  physicians.  There  are  two 
major  problems  with  this  E>olicy.  in  addi- 
tion to  those  already  mentioned.  First, 
it  provides  the  same  level  of  support  to 
a  medical  school  in  New  York  City,  which 
already  has  over  250  physicians  per 
100,000  people,  as  it  does  to  one  in  South 
Dakota  which  has  less  than  80  per  100.- 
000.  It  is  obvious  that  some  attempt 
should  be  made  to  target  resources  into 
shortage  areas  and  this  cannot  be  ac- 
complished with  the  current  capitation 
funding  mechanism.  Second,  health  sta- 
tistics show  that  there  is  practically  no 
correlation  between  the  over-all  supply 
of  physicians  and  the  health  status  of 
the  population.  For  example.  Washing- 
ton, D.C.  has  one  of  the  highest  phy- 
sician to  population  ratios  in  the  Na- 
tion and  yet  it  has  extremely  high  rates 
of  infant  mortality  and  other  indicators 
of  poor  health.  Policies  which  emphasize 
increased  supply  do  little  to  meet  the 
health  needs  of  all  citizens  unless  they 
help  to  encourage  appropriate  geo- 
graphic and  specialty  distribution  of 
health  care  providers.  A  decrease  in 
capitation  funding  and  an  increased 
emphasis  upon  the  National  Health 
Services  Corps,  primarj-  care  physicians 
and  loan  and  scholarship  programs  rep- 
resents an  appropriate  response  to  the 
need  to  place  physicians  where  they  can 
best  serve  those  who  have  Inadequate 
health  care. 

Finally,  Mr.  President,  it  will  be  argued 
that  we  must  not  approve  this  rescission 
because  commitments  have  already  been 
made  to  medical  and  nursing  schools.  It 
should  be  emphasized  that  these  pro- 
grams are  forward-funded  and  that 
funds  received  by  schools  last  summer 
are  available  for  use  during  the  full 
1978-79  academic  year.  In  his  January 
budget,  the  President  proposed  that 
capitation  grants  be  eliminated  for  the 
1980  fiscal  year.  Thus,  schools  have  been 
on  notice  that  the  capitation  grant  pro- 
gram might  be  phased  out. 

The  rescission  proposed  by  the  Ap- 
propriations Committee  represents  a  fair 
and  reasonable  comprcxnlse  between 
those  who  want  to  fully  fund  capitation 
grants  and  those  who  want  to  eliminate 
it  completely.  It  would  actually  reduce 
physician  and  dental  capitation  (MOD) 
from  $1,339  to  $1,072  per  student,  a  de- 
crease of  $267.  Veterinary  medicine 
would  be  reduced  by  $143;  optometry  by 
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$75;  pharmacy  by  $69;  podiatry  by  $93 
and  nursing  by  $28  per  student. 

Decreases  of  this  magnitude  can  be 
absorbed  without  dramatic  increases  in 
tuition  or  program  reductions  provided 
medical  and  nursing  schools  are  willing 
to  make  minimum  sacrifices  in  order  to 
assist  in  the  fight  against  inflation. 

As  I  stated  in  the  beginning  of  my 
remarks,  efforts  to  achieve  fiscal  re- 
straint and  contain  inflation  will  reqiure 
tough,  responsible  decisions.  These  deci- 
sions will  often  involve  cuts  in  programs 
which  have  strong  local  support.  This 
rescission  bill  represents  the  first  real 
test  of  the  ability  of  the  Congress  to 
make  these  kind  of  decisions.  Cuts  can 
be  made  in  these  programs  without 
seriously  endangering  the  legitimate 
health  needs  of  the  American  people.  I 
urge  my  colleagues  to  reject  this  amend- 
ment and  send  a  signal  to  the  people 
that  the  Congress  is  responsive  to  their 
desire  for  flscal  responsibility. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  first  yield  to  the  Senator  from 
North  Carolina  for  5  minutes,  then  I 
will  yield. 

Mr.  MORGAN.  Mr.  President,  I  rise 
in  support  of  the  substitute  amendment 
offered  by  the  Senator  from  Massachu- 
setts and  in  opposition  to  the  proposed 
rescission  of  funding  in  the  health  man- 
power programs  and  in  support  of  the 
amendment  proposed  by  Senators 
Kennedy  and  Schwehcer. 

I  viTlsh  I  did  not  feel  obliged  to  oppose 
the  majority  of  the  Appropriations 
Committee  on  this  question,  for  I  ap- 
preciate the  courage  they  have  shown 
in  reporting  out  this  measure.  The  fact 
that  we  are  even  discussing  this  on  the 
floor  of  the  U.S.  Senate  today  is  an 
encouraging  sign,  is  an  indication  that 
the  Congress  will  make  very  real  prog- 
ress toward  balancing  the  budget  this 
year. 

An  equally  encouraging  omen  with  re- 
gards to  approaching  a  balanced  budget 
is  the  very  fact  that,  by  the  end  of 
today,  the  Senate  will  be  passing  a 
rescission  bill  that  will  reduce  already 
appropriated  funds  by  an  amount  some- 
where in  the  neighborhood  of  $700  mil- 
lion, more  than  two-thirds  of  the 
amount  originally  requested  by  Presi- 
dent Carter. 

We  are,  despite  what  some  people  say, 
making  very  real  progress.  And  yet, 
simply  because  it  is  important  to  bal- 
ance the  budget  and  even  though  we  all 
want  to  do  so,  does  not  mean  that  we 
can  uncritically  approve  every  proposal 
for  reducing  funds  that  comes  before  us. 

I  strongly  feel  that  to  rescind  funds 
from  our  health  manpower  programs  for 
doctors,  nurses,  and  other  health  profes- 
sionals is  a  serious  mistake,  a  mistake 
both  because  it  is  bad  public  policy  and 
because  it  Is  being  done  so  late  In  the 
fiscal  year  when  most  schools  and  many 
students  are  nearly  finished  making  their 
financial  plans  for  the  upcoming  school 
year. 

First,  I  would  like  to  direct  a  few  words 
to  the  proposed  elimination  of  capitation 
grants  for  the  schools  of  medicine  and 
dentistry. 


To  reduce  these  capitation  grants  by 
$24  million  is  going  to  cause  a  major 
hardship  for  the  medical  schools 
throughout  the  coimtry.  Because  of  Fed- 
eral policies,  medical  schools  have  be- 
come greatly  dependent  on  these  capita- 
tion grants.  It  does  not  seem  right  to  me 
to  penalize  these  schools  for  something 
we  have  caused  and  without  any  warning. 

For  excunple,  at  Duke  University,  the 
various  departments  have  been  working 
on  the  budgets  for  the  upcoming  school 
year  for  the  last  2  months,  and  final  de- 
partmental proposals  are  due  within  the 
next  2  weeks.  Can  we  really  expect  them 
to  throw  out  all  the  work  they  have  al- 
ready done?  To  look  for  new  sources  of 
fimding  on  such  short  notice?  To  reduce 
faculty  and  course  offerings  should  they 
not  obtain  new  funds  but  do  so  after  class 
sizes  for  the  upcoming  year  has  been  de- 
cided? I  think  not. 

I  also  have  a  great  deal  of  trouble  with 
the  administration's  prediction  that 
there  will  be  a  major  surplus  of  doctors 
in  the  near  future.  Maybe  this  is  even 
true,  but  I  know  there  is  a  major  shortage 
in  North  Carolina,  a  shortage  that  is  be- 
ing eliminated  only  very  slowly  despite 
all  the  Federal  activities  in  this  area  and 
State  government  efforts  that  are 
among  the  most  innovative  and  success- 
ful in  the  Nation. 

Part  of  my  suspicion  toward  this  es- 
timate is  motivated  by  its  sudden  ap- 
pearance. For  years,  we  have  been  told 
that  there  is  a  doctor  shortage,  that  we 
must  expand  our  medical  schools  and  do 
other  things  to  create  more  doctors;  yet, 
overnight,  this  shortage  has  vanished 
and  now  we  are  told  we  have  a  surplus. 

But,  the  military  cannot  get  enough 
doctors  and  there  are  shortages  all  over 
the  country.  I  visited  the  naval  base  in 
Key  West,  Pla.,  several  months  ago, 
and  found,  much  to  my  surprise  that 
every  doctor  on  the  base  is  foreign  born 
and  foreign  trained. 

I  might  add,  that  in  my  State,  orga- 
nized medical  societies  have  done  their 
best  throughout  my  years  in  public  serv- 
ice to  prevent  any  activities  by  either 
the  Federal,  State,  or  local  governments 
designed  to  Increase  their  numbers.  Even 
today,  they  are  opposing  the  assignment 
of  National  Health  Service  Corps  doc- 
tors to  even  those  areas  of  the  State  with 
the  most  severe  shortages. 

I  am  even  more  concerned  with  the 
proposal  to  rescind  nearly  $16  million 
from  our  nurse  training  programs,  some- 
thing that  this  amendment  here  would 
only  partially  correct. 

Before  exploring  the  substantive  is- 
sues surrounding  the  proposed  reduction 
in  nurse  training  funds,  it  is  worth  not- 
ing that  President  Carter,  upon  vetoing 
the  Nurse  Training  Act  last  year,  made 
a  moral  commitment  to  continue  fund- 
ing through  the  present  flscal  year.  He 
said,  In  his  veto  message,  and  I  quote: 

Disapproval  of  this  bill  will  not  cause  an 
abrupt  termination  of  funding  of  the  nurse 
training  programs,  since  funds  are  available 
for  flscal  year  1979  under  the  continuing 
resolution. 

Three  months  later,  he  proposes  to 
retroactively  eliminate  $84  of  the  $108 
million  appropriated  under  the  continu- 
ing resolution.  I  just  do  not  understand 


that,  especially  when  one  considers  that 
plans  have  and  are  being  made  for  the 
use  of  the  funds,  that  some  of  those 
funds  have  surely  been  committed,  et 
cetera. 

If  the  President  wishes  to  end  the 
nurse  training  programs  he  should  con- 
tinue to  oppose  the  reauthorization  of 
the  Nurse  Training  Act.  If  this  position 
prevails,  then  there  will  surely  be  no 
funding  for  the  program  in  the  upcom- 
ing flscal  year.  It  does  not  make  sense 
for  him  to  try  to  impose  a  rescissin  re- 
quest, with  all  the  bad  feelings  that  vnll 
result,  on  a  program  that  the  Congress 
tried  to  reauthorize  last  year  by  a  voice 
vote  in  the  Senate  and  a  vote  of  396  to 
12  in  the  House,  only  to  have  it  pocket 
vetoed. 

Now,  why  is  the  rescission  request  for 
nurse  training  being  proposed?  Appar- 
ently, the  administration  believes  there 
is  an  adequate  supply  of  nurses  in  the 
country  today  and,  to  quote  President 
Carter,  "the  outlook  is  good  for  adequate, 
sustained  growth  in  the  supply  of 
nurses." 

I  asked  for  documentation  of  these 
statements.  Shortly  thereafter,  I  received 
a  letter  explaining  that  the  Federal  Gov- 
ernment has  spent  over  $1  billion  on 
nurse  training  in  the  last  22  years,  and 
that  because  of  this,  the  number  of  active 
nurses  increased  from  291  per  100,000 
population  to  395  per  100,000. 

If  I  correctly  remember  the  lessons  I 
had  in  school  about  logic,  the  fact  that 
we  have  395  nurses  per  100,000  people 
does  not,  by  itself,  prove  anything.  May- 
be 395  nurses  per  100,000  is  an  adequate 
number,  but  I  know  of  no  standards  and 
guidelines  to  judge  by,  nor  has  the  ad- 
ministration suggested  any. 

I  do  know  that  in  virtually  every  part 
of  the  country  nurses  are  in  great  de- 
mand. Certainly,  there  are  major  short- 
ages in  even  the  largest  cities  of  North 
Carolina,  where  health  manpower  short- 
ages are  the  least  likely  to  appear. 

According  to  a  recent  article  in  the 
Charlotte  News,  there  is  a  shortage  of 
about  80  nurses  in  the  Charlotte  area. 
Now,  that  is  out  of  over  1,000  positions, 
so  maybe  it  does  not  seem  so  serious,  but 
we  must  remember  that  Charlotte  is  the 
biggest  city  in  my  State.  Duke  Medical 
Center,  which  is  affiliated  with  Duke 
University  and  its  excellent  and  re- 
nowned nursing  school,  has  170  vacant 
positions.  When  its  new  wing  opens  In 
the  near  future,  another  190  positions 
win  have  to  be  filled.  At  Pitt  Memorial 
Hospital  in  Greenville,  which  is  located 
next  to  two  institutions  with  nursing 
programs,  East  Carolina  University  and 
Pitt  Technical  Institute,  the  nursing 
shortage  is  so  severe  that  the  hospital  is 
occasionally  forced  to  turn  away  pa- 
tients with  less  serious  problems  to  make 
room  for  emergency  cases.  Pitt  Memor- 
ial, as  a  result,  has  been  forced  to  estab- 
lish an  expensive  recruiting  program 
which  has  even  gone  as  far  an  Canada 
ICK^ing  for  trained  nurses. 

I  could  go  on  for  some  time  describing 
specific  cases  in  which  there  are  clearly 
nursing  shortages,  but  two  facts  should 
highlight  this  problem.  First,  a  5-week 
survey  of  American  newspapers,  taken 
at  the  beginning  of  this  year,  found  124 
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articles  in  34  States  describing  local 
nursing  shortages.  It  should  be  obvious 
that  a  survey  covering  a  longer  time 
frame  would  have  found  more  articles  in 
more  States. 

Additionally,  the  unemployment  rate 
for  registered  nurses  in  1977  was  only 
2.6  percent,  well  below  what  is  con- 
sidered to  be  full  employment.  Only  19 
percent  of  all  nurses  licensed  In  July, 
1977.  were  still  looking  for  employment 
6  months  later.  Over  95  percent  of  those 
nurses  were  actually  worlcing  as  nurses. 
Those  figures  clearly  demonstrate  that 
there  is  a  strong  demand  for  additional 
trained  nurses  in  this  country. 

One  final  factor  needs  to  be  considered 
in  discussing  nurse  training  funds,  and 
that  is  the  crucial  need  to  get  additional 
nurses  in  areas  with  severe  shortages, 
primarily  the  poorer  central  cities  and 
rural  areas. 

A  great  deal  of  research  has  not  been 
done  on  how  best  to  attract  health  pro- 
fessionals to  these  areas,  but  there  are 
some  preliminary  findings  that  black 
nurses  are  significantly  more  li!<ely  to 
work  In  areas  with  large  minority  popu- 
lations than  white  nurses,  that  people 
from  rural  areas  are  more  likely  to  want 
to  work  in  rural  areas  than  others,  and 
so  forth. 

According  to  a  recent  Congressional 
Budget  Office  report,  25  percent  of  the 
scholarship  and  loan  recipients  under 
the  Nurse  Training  Act  were  black  or 
from  some  other  minority  group,  and 
over  70  percent  were  from  families  with 
incomes  of  less  than  $10,000  per  year. 
These  are  the  people  who  are  prepared 
to  go  to  the  areas  with  the  greatest 
health  care  shortages,  and  we  should 
not  prevent  them  from  receiving  neces- 
sary assistance  on  the  basis  of  an  un- 
documented claim  that  there  is  an  ade- 
quate number  of  nurses  and  that  the 
outlook  Is  good  for  sustained  growth  in 
the  total  supply. 

Unfortunately.  Senator  Kennedys 
amendment  does  not  address  the  entire 
rescission  proposed  for  the  nurse  train- 
ing programs.  It  does,  however,  restore 
the  $6  million  for  capitation  grants. 
While  it  does  not  attempt  to  restore  the 
$9  million  for  the  loan  program.  I  do 
notice  that  the  House  approved  no  rescis- 
sion in  this  area. 

In  discussions  with  other  Members  of 
the  Senate.  I  have  learned  that  we  will 
not  really  be  able  to  do  much  about  the 
loan  rescission  today.  However.  I  would 
hope  that  the  conference  committee 
would  take  care  of  this  problem,  realiz- 
ing that  it  is  going  to  be  awfully  hard 
to  go  back  to  our  constituents  and  say 
that  we  cut  back  funding  for  loans  to 
nurses  who  only  have  a  2 -percent  de- 
fault rate  while  continuing  scholarship 
money. 

In  conclusion.  I  would  like  to  say  that 
I  support  the  bulk  of  this  rescission  bill. 
and  I  intend  to  vote  for  it  on  final  pas- 
sage. A  balanced  budget  Is  Important, 
and  I  have,  during  my  previous  4  years 
In  the  Senate,  consistently  worked  to- 
ward that  goal. 

But,  I  cannot  support  what  amounts 
to  a  refusal  to  support  commitments 
made  to  good  programs  more  than  half- 
way through  the  fiscal  year.  I  understand 


that  the  Health  and  Environment  Sub- 
committee in  the  House  will  be  holding 
hearings  on  all  the  health  manpower 
programs  later  this  year.  I  would  expect 
the  Human  Resources  Committee  to  do 
the  same.  There  certainly  would  be  a 
good  deal  of  discussion  concerning  the 
Nurse  Training  Act  and  whether  to  re- 
authorize it.  In  addition,  the  Congress  is 
now  beginning  to  consider  the  fiscal  year 
1980  budget,  which  will  give  us  another 
forum  to  review  these  programs. 

I  believe  that  rescinding  the  funds 
from  the  health  manpower  programs  is 
poor  public  policy  and  inequitable.  I  will 
vote  for  the  amendment  to  restore  the 
capitation  grants,  and  urge  my  col- 
leagues to  do  likewise. 

Mr.  President.  I  take  a  back  seat  to  no 
Member  of  this  Senate  in  my  efforts  dur- 
ing my  tenure  in  the  Senate  to  cut  un- 
necessary spending.  I  say  to  the  Presi- 
dent of  the  United  States  that  when  this 
year  of  the  Congress  is  over  he  will  find 
that  I  will  have  voted  to  cut  as  much  out 
of  the  budget,  perhaps,  as  any  other 
Member.  But  this  is  one  area  where  I  do 
not  believe  we  can  cut. 

I  have  been  involved  in  questions  of 
medical  care  for  20  years  In  1958,  as  a 
member  of  the  board  of  trustees  at  the 
university,  we  tried  to  get  a  nursing 
school  We  were  told  that  there  was  a 
surplus  of  nurses.  We  had  to  override  the 
board  of  governors  to  establish  a  new 
nursing  school.  There  is  still  a  shortage 
of  nurses  all  over  the  country,  and  espe- 
cially in  North  Carolina. 

In  1963.  when  we  could  not  find  doctors 
anywhere  in  rural  North  Carolina  and 
hardly  any  in  the  cities,  I  introduced  a 
bill  in  the  legislature  to  create  a  new- 
medical  school  I  passed  that  bill  in  the 
Legislature  of  North  Carolina  five  times. 
I  fought  the  AMA  and  the  accrediting 
agency,  which  is  appointed  by  the  AMA, 
year  after  year  after  year,  and  the  school 
was  finally  opened  as  a  4-year  school.  I 
believe,  last  year 

Now  we  are  told,  we  were  told  in  1963 
there  is  a  surplus  of  doctors,  that  it  is  a 
simple  question  of  distribution. 

As  the  Senator  from  Arkansas  pointed 
out.  it  does  not  matter  how  many  we 
have  got  if  we  do  not  have  enough  so 
they  will  locate  where  needed. 

We  hear  this  story,  that  there  is  a  sur- 
plus of  doctors,  and  yet  in  my  home  State 
and  even  here  in  the  city  of  Washington, 
we  cannot  find  doctors. 

I  was  at  Key  West  Naval  Base  In  Janu- 
ary, and  every  single  naval  doctor  in  the 
Key  West  Naval  HospiUI  was  foreign 
trained  and  foreign  born,  except  one. 
Then  I  was  at  the  naval  hospital  in 
Camp  Lejeune.  N.C  ,  and  20  percent  were 
foreign  trained. 

Mr.  President,  I  dare  say,  and  I  would 
wager,  that  half  of  the  doctors  treating 
mentally  ill  patients  in  America  today 
were  trained  in  foreign  countries  and 
are  foreigners.  It  should  be  a  crime.  Mr. 
President,  for  these  people  who  need 
medical  treatment  to  get  it  from  some- 
body who  cannot  communicate  with 
them  and  to  have  to  get  it  from  doctors 
we  find  are  not  competent  to  practice 
downtown.  We  will  not  license  them  in 
North  Carolina,  but  we  say  they  are 
competent  to  practice  on  these  unfor- 


tunate human  beings  who  are  locked  up 
and  have  no  choice  whatsoever. 

I  do  not  know  how  many  doctors  we 
have,  but  I  know  we  do  not  have  enough 
serving  the  people. 

A  couple  of  years  ago,  if  I  remember 
correctly,  ".e  mandated  the  medital 
schools  that  they  admit  some  of  these 
doctors  who  were  trained  overseas  based 
upon  a  capitation  grant. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  MORGAN.  Now  we  want  to  say  we 
will  cut  it  off  in  the  middle  of  a  budget- 
ing year. 

I  yield. 

Mr.  JOHNSTON.  Is  the  Senator  aware 
that  every  single  slot  everywhere  in  the 
country  in  the  medical  schools  is  filled 
and  there  is  a  waiting  list  of  something 
like  2 'a  to  1  trying  to  get  in  every  slot, 
and  the  capitation  grant  has  absolutely 
nothing  to  do  with  the  supply  of  doctors? 

Mr  MORGAN.  I  certainly  would  not 
agree  with  the  Senator,  it  will  help  in- 
crease it  in  the  future. 

When  the  doctors,  the  Air  Force  doc- 
tors, come  to  my  office  after  having  been 
educated  by  the  American  public,  ex- 
penses paid  by  the  Government,  and 
then  demand  wages  and  salaries  almost 
equal  to  the  chief  of  staff.  I  say.  in  the 
next  budget,  let  us  take  some  of  this 
money  and  double  the  entering  class  at 
the  new  medical  school. 

This  will  enable  the  medical  schools  to 
do  a  better  job 

The  PRESIDING  OFFICER.  The  5 
minutes  have  expired. 

Mr.  MORGAN.  I  thank  my  distin- 
guished colleague. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes. 

Mr.  KENNEDY.  I  yield  myself  5  min- 
utes. 

Mr.  President,  the  Senator  from  North 
Carolina  is  entirely  correct.  We  made  the 
contingency  for  capitation  a  greater  em- 
phasis on  the  primary  care  function. 
This  is  the  kind  of  function  needed  in 
the  rural  areas  of  North  Carolina  as 
well  as  in  the  inner  cities.  So  by  cutting 
back  on  capitation,  we  eliminate  one  of 
the  important  incentives  to  train  the 
kind  of  personnel  that  are  Important  in 
the  communities  which  the  Senator  has 
mentioned. 

Of  the  approximately  $720  million  pro- 
posed for  rescission,  we  are  taking  out 
$34  minion— moneys  targeted  to  the 
medical  education  of  our  young  people  in 
medical  schools,  nursing,  and  other 
schools.  The  effect  of  this  amendment 
would  be  to  leave  some  $50  million  re- 
scinded in  the  health  area.  We  are  not 
trying  to  restore  that  money. 

Mr.  President,  during  the  earlier 
course  of  the  debate,  we  discussed  the 
merits  and  the  quality  of  medical  educa- 
tion, and  how  we  were  going  to  meet 
the  health  needs  of  our  people  across  the 
country.  It  is  important  to  remind  the 
Members  that  what  we  are  basically 
talking  about  is  the  word  of  the  Federal 
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Government — the  Congress  of  the 
United  States  and  the  national  admin- 
istration— to  medical  schools  and  other 
schools. 

Last  year,  we  appropriated  funds,  the 
President  signed  the  appropriation  bill 
into  law.  and  the  schools  went  ahead  and 
based  their  plans,  budgets,  and  flow 
charts  on  what  was  appropriated.  The 
President  of  the  United  States  did  not 
say,  "This  much  is  appropriated,  but  I 
may  rescind  some."  He  said,  "This  I 
sign." 

Mr,  President,  it  seems  to  me  that  we 
are  talking  a^out  the  increasing  impor- 
tance of  a  Federal  commitment  to  the 
medical  schools. 

The  President  of  the  United  States 
comes  back  from  the  Middle  East  with 
estimates  of  what  it  is  going  to  cost  in 
terms  of  American  taxpayers'  dollars — 
$10  billion.  What  are  the  Middle  East 
leaders  going  to  think  when  the  Presi- 
dent says  he  is  for  $10  billion,  and  then 
we  have  Congress  act,  and  then  the  Pres- 
ident of  the  United  States  signs  the  bill, 
and  then  maybe  a  little  later — 1  year 
later,  2  years  later,  3  years  later — a  re- 
scission comes  up? 

That  i.s  what  we  are  talking  about — a 
verv  fundamental,  basic  policy  issue.  It  is 
a  different  issue  from  that  raised  with 
respect  to  thp  new  ouilding  at  NIH.  The 
ground  for  that  building  has  not  been 
broken.  There  is  not  the  same  kind  of 
reasonable  reliance  on  a  Federal  com- 
mitment. 

Make  no  mistake  about  it:  Althoueh 
the  proposed  reduction  is  only  $20  mil- 
lion, it  is  the  same  as  we  had  the  year 
before  in  medical  education  due  to  a 
10-percent  inflation  rate.  More  funda- 
mentally, the  rescission  involves  the  abil- 
ity of  the  Congress  of  the  United  States 
to  make  a  commitment. 

Approval  of  the  amendment  I  have 
offered  is  the  only  way  we  can  bring 
about  restoration  of  our  basic  word  to 
the  medical  schools.  If  acceptance  is  es- 
sential to  medical  education,  I  hope  the 
amendment  will  be  accepted. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Two  and 
a  half  minutes, 

Mr.  KENNEDY.  I  yield  2  minutes  to 
the  Senator. 
Mr.  DOMENICI.  I  thank  the  Senator. 
Mr.  President,  I  support  the  Senate 
Appropriations  Committee  report  on 
H.R.  2439,  a  bill  to  rescind  moneys  for  a 
variety  of  programs. 

I  believe  we  have  to  send  a  signal  to 
the  American  people,  and  to  the  entire 
world,  that  we  in  the  Senate  are  serious 
about  spending  restraint  in  these  ex- 
tremely inflation-ridden  times.  This  re- 
scission contains  a  little  pain  for  every- 
one. For  example,  it  changes  Fe^pral  rol- 
icy  on  helium  procurement,  which  may 
have  a  measurable  Impact  eventually  on 
scientific  research  in  my  home  State  of 
New  Mexico.  It  cuts  some  energy  pro- 
grams moneys  that  I  have  suooorted  in 
the  past.  It  cuts  some  nursing  moneys 
that  I  have  supported. 
Yet,  I  will  vote  for  the  rescission  as 


proposed  by  the  Senate  Appropriations 
Committee,  because  I  believe  that  it  is 
time  for  us  to  really  bite  the  budget  bul- 
let. We  have  a  clear  chance  here  to  show 
Americans  that  we  hear  their  voices,  and 
we  should  take  advantage  of  this 
opportunity. 

I  point  out  to  my  colleagues  that  this 
is  really  a  relatively  painless  kind  of 
surgery  we  undertake  today,  compared  to 
the  kind  of  cuts  that  I  believe  we  will  be 
called  upon  to  make  in  the  near  future. 
If  we  are  to  be  frightened  by  these  cuts — 
cuts  that  will  still  retain  the  programs  in 
question  at  approximately  the  levels  or- 
iginally requested  by  the  distinguished 
Senator  from  Washington  (Mr.  Magnu- 
soN)  last  year — then  fiscal  restraint  and 
prudence  are  in  for  tough  times,  indeed, 
in  this  Chamber. 

Mr.  President,  I  commend  the  Appro- 
priations Committea  and  its  chairman. 
They  are  sending  out  a  good  signal  on 
their  activities  here. 

If  anyone  thinks  this  is  a  hard  bullet 
to  bite — what  the  committee  has  recom- 
mended— then  they  had  better  not  go 
home  and  tell  their  constituents  that 
they  are  for  a  lean  and  austere  budget  in 
1980,  because  this  is  a  little  trial  run  of 
what  we  will  have  to  do  in  the  1980 
budget.  If  we  do  not  have  the  courage  to 
go  along  with  the  Appropriations  Com- 
mittee on  a  minor  cut,  then  we  are  not 
going  to  come  out  with  a  lean  and  austere 
budget  in  1980.  For  those  who  have  said 
they  are  in  favor  of  cutting  the  budget 
and  are  opposed  to  overspending,  this  is  a 
good  opportunity  to  tell  the  American 
people  that,  come  1980,  they  are  going 
to  do  that,  also. 

The  medical  schools  have  no  argu- 
ments, in  my  opinion,  nor  do  the  nurs- 
ing schools.  In  January  of  this  year,  the 
President  proposed  this  rescission.  This 
is  a  forward-funded  program,  for  the 
very  reason  that  we  wanted  to  fund  it  a 
year  in  advance  so  that  they  would  all 
know  where  they  were.  We  are  cutting  a 
year  in  advance.  They  have  no  right  to 
rely  on  this  kind  of  program. 

I  say  to  my  good  friend  from  Utah, 
who  is  not  in  the  Chamber  at  this  time, 
that  he  is  always  arguing  about  getting 
rid  of  uncontroUables  and  entitlements; 
and  he  takes  the  floor  today  and  says 
somebody  is  entitled  to  this  money.  No 
one  is  entitled  to  it.  We  pay  $267  for 
medical  students,  out  of  $1,339.  They 
probably  get  $3,00-0,  $4,000,  or  $5,000 
from  other  sources. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  DOMENICI.  Does  the  Senator 
from  Washington  have  any  time  remain- 
ing? 

The  PRESIDING  OFFICER.  Three 
seconds. 

Mr,  MAGNUSON.  I  yield  the  Senator 
3  seconds. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  have  1 
minute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  be- 
lieve that  the  medical  schools  will  be 
back  next  year  if  we  give  them  this,  and 


there  will  be  another  excuse  for  more 
money. 

I  note  in  this  morning's  newspaper 
that  the  State  of  Maryland  has  $300  mil- 
lion surplus  they  do  not  know  what  to 
do  with.  Why  does  not  someone  tell  them 
to  help  the  medical  students?  Senator 
Magnuson  and  his  committee  are  going 
to  be  very  generous,  but  they  can  give 
them  each  $267.  They  have  $300  million. 
My  State,  with  a  budget  under  $1  billion, 
has  a  $130  million  surplus.  They  are  won- 
dering what  to  do  with  it.  I  think  they 
can  give  our  medical  students  $267  and 
nobody  is  going  to  hurt. 

This  is  a  good  signal  that  the  Appro- 
priations Committee  has  sent  out,  and 
I  submit  that  it  is  a  good  test  for  those 
who  purport  to  be  for  a  lean  and  austere 
budget  in  1980.  We  will  see  whether  they 
are  going  to  take  the  heat  on  that  or  not. 
•  Mr.  PERCY.  Mr.  President,  I  support 
the  amendment  offered  by  Senators  Ken- 
nedy and  ScHWEiKER  to  fully  restore  the 
funds  for  the  health  manpower  pro- 
grams, particularly  those  for  nurse 
training  programs  and  capitation 
grants.  We  will  still  have  rescinded  $690 
million  of  budget  authority.  Failure  to 
adopt  the  pending  substitute  might  do 
serious  harm  to  this  Nation's  health  care 
delivery  system. 

We  must  seriously  consider  the  impli- 
cations of  our  actions.  Have  we  fully  con- 
sidered the  adverse  effect  this  would  have 
on  rural,  less-populated,  and  inner-city 
areas,  where  there  is  a  real  shortage  of 
health  professionals?  Have  we  considered 
this  action  in  light  of  the  fact  that  we 
are  an  increasingly  aging  society,  and 
the  older  we  get  the  more  health  care  we 
will  need?  Have  we  fully  considered  the 
aspirations  of  many  of  our  young  people, 
aspirations  that  will  go  unfulfilled  simply 
because  they  will  not  be  able  to  afford  to 
attend  medical  school?  Have  we  consid- 
ered the  adverse  effect  this  action  will 
have  on  minorities,  who  are  vastly  un- 
derrepresented  in  the  health  professions 
but  whose  numbers  are  growing  precisely 
because  of  the  programs  that  we  propose 
to  cut  today? 

I  daresav  that  the  implications  have 
not  been  fully  considered,  for  if  they  had, 
we  would  not  be  here  today  trying  to  cut 
the  financing  for  these  programs.  Let  us 
look  at  the  facts. 

It  has  been  claimed  that  there  are 
enough  doctors  and,  therefore,  there  is 
no  further  need  for  Federal  assistance 
to  medical  students.  If  this  is  so,  why  are 
so  many  rural  areas  in  my  State  begging 
for  doctors?  Why  is  there  such  a  dearth 
of  health  professionals  in  the  inner-city 
areas  of  the  cities  of  my  State?  Every- 
body says  that  we  have  to  get  more  doc- 
tors into  our  rural  and  inner-city  areas, 
that  is  a  major  problem.  What  will  a  re- 
duction in  capitation  grants  contribute 
to  the  solution  of  that  problem?  Abso- 
lutely nothing.  Not  only  will  it  not  help 
solve  the  problem,  it  will  exacerbate  it. 
I  received  word  from  the  dean  of  the 
dental  school  at  the  University  of  Illi- 
nois, that  with  the  help  of  capitation 
grants,  they  have  been  able  to  fund  a  pro- 
gram designed  to  encourage  graduates  to 
practice  in  rural  areas.  To  date,  they  have 
had  great  success,  placing  more  than  60 
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dentists  In  rural  areas.  This  program 
will  stop  if  we  rescind  these  funds  today. 

It  has  been  claimed  that  there  is  an 
adequate  supply  of  nurses.  Well,  even 
the  Appropriations  Committee  does  not 
believe  this,  because  it  states  in  its  re- 
port that  it — 

Peels  very  strongly  that  nurse  training 
programs  should  continue  to  be  a  high  prior- 
ity Nurses  are  becoming  a  more  eflectlve 
and  integral  part  of  the  health  care  system. 

A  recent  survey  conducted  by  the 
Illinois  Hospital  Association  documented 
the  fact  that  74  percent  of  its  member- 
ship of  284  hospitals  have  budgeted  reg- 
istered nurse  vacancies.  Put  another 
way.  at  least  210  hospitals  in  Illinois 
have  an  average  of  17  vacancies  per 
hospital.  This  comes  out  to  a  need  for 
at  least  3,570  additional  registered 
nurses  in  Illinois  alone  right  now.  As 
the  need  for  nursing  services  grows,  and 
it  will,  we  will  need  even  more  nurses 
in  the  years  ahead.  Even  the  US.  De- 
partment of  Labor  estimates  that  by 
1985.  nursing  jobs  could  increase  by 
240  000  positions.  The  able  Governor  of 
Illinois,  the  Honorable  James  R.  Thomp- 
son, has  stated: 

In  public  health  nursing,  the  emphasis  on 
prevention  and  health  maintenance,  in- 
creases the  demand  for  more  and  better 
educated  community  health  nurses  The 
emphasis  on  alternatives  to  high  cost  insti- 
tutional care.  eg.,  home  health  care.  In- 
creases demand  for  R.N.s  to  provide  and 
supervise  such  care. 

Nurse  practitioners  are  providing  Increas- 
ing care  to  the  elderly  and  children,  par- 
ticularly In  underserved  rural  and  Inner- 
city  areas  and  the  training  programs  rely 
heavily  on  federal  funds  from  the  Nurse 
Training  Act. 

Prom  where  will  these  additional 
nurses  come?  In  a  letter.  Governor 
Thompson  also  informed  me  that  there 
are  "over  68  vacant  faculty  positions  in 
schools  of  nursing  in  Illinois."  Accord- 
ing to  the  Illinois  Department  of  Reg- 
istrations and  Education,  there  is  only 
one  school  in  Illinois  that  offers  a  major 
in  the  teaching  of  nursing.  This  is  dis- 
turbing information.  It  is,  therefore. 
clear  that  not  only  is  there  an  Inade- 
quate supply  of  nurses,  but  also  we 
should  be  doing  more  to  encourage  and 
facilitate  nurse  training. 

It  is  obvious  from  these  facts  that, 
as  I  stated  earlier,  this  effort  to  rescind 
funds  for  health  manpower  programs 
is  ill-conceived  and  ill-considered.  We 
need  a  more  sober  evaluation  of  health 
manpower  needs  than  provided  by  either 
the  administration  or  today's  debate. 

I  urge  the  Senate  to  act  responsibly 
and  restore  the  funds  for  the  health 
manpower  programs  for  fiscal  year 
1979.* 

HZALTK  PROrESSIONALS  CAPTfATlON  GRANTS 

•  Mr.  CULVER.  Mr.  President,  capita- 
tion grants  for  medical  education  have 
made  a  major  contribution  to  meeting 
the  health  needs  of  the  American  people. 
This  has  especially  been  the  case  in  my 
own  State  of  Iowa  which  has  suffered 
historically  from  the  three  general  prob- 
lems of  medical  personnel  supply:  An 
oversdl  shortage,  geographic  maldistribu- 
tion, and  distortions  In  specialty  distri- 


bution. I  believe  that  the  costs  of 
abruptly  cutting  back  the  capitation  pro- 
gram through  rescission  of  all  or  part  of 
the  fiscal  year  1979  funds  would  far  ex- 
ceed any  immediate  savings  to  be  made 
by  these  reductions.  I.  therefore,  support 
the  current  amendment  to  maintain  the 
appropriation  for  capitation  at  the  level 
approved  by  Congress  last  year. 

There  may  well  be  disagreement  over 
whether  the  total  number  of  physicians 
and  other  medical  personnel  is  sufficient 
to  provide  for  the  health  needs  of  the 
citizens  of  this  country.  Even  if  this  were 
shown  decisively  to  be  the  case,  however, 
that  conclusion  would  be  of  little  consola- 
tion to  States  such  as  Iowa  whose  physi- 
cian-population ratios  lag  far  behind 
that  of  the  Nation  as  a  whole.  The  most 
recent  statistics  which  I  have  seen  indi- 
cate that  for  every  100,000  people  in  the 
United  States  there  are  177  physicians. 
In  New  York  that  ratio  rises  to  221.  Yet 
Iowa  must  attempt  to  serve  each  100.000 
of  its  citizens  with  only  107  physicians. 
As  to  nursing.  Iowa  ranks  45th  among 
the  50  States  in  the  percentage  of  its 
nurses  with  baccalaureate  degrees  and 
well  below  the  national  norm  in  those 
with  advanced  degrees.  Similar  situations 
exist  in  other  categories  of  medical 
manpower. 

Associated  with  the  question  of  total 
medical  personnel  supply  is  the  issue  of 
distribution— both  in  geographic  terms 
and  among  the  different  specialties.  In 
general,  rural  areas  have  had  far  more 
difficulty  than  metropolitan  areas  in  at- 
tracting qualified  physicians,  nurses,  and 
dentists.  And  in  general,  specialty  fields 
have  been  better  suppliec  than  those  in 
primary  care  such  as  general  practice 
and  pediatrics.  In  addition,  as  observers 
have  noted,  the  three  supply  issues- 
overall  adequacy,  geographic  maldistri- 
bution, and  specialty  maldistribution- 
are  interrelated.  As  the  overall  supply 
situation  improves,  proportionately  more 
medical  students  are  attracted  from  rel- 
atively underserved  areas  and  propor- 
tionately more  graduates  emphasize  pri- 
mary practice  fields. 

For  a  State  such  as  Iowa  with  a  large 
rural  population  and  significant  prob- 
lems in  meeting  its  medical  manpower 
needs,  the  capitation  grant  approach  has 
been  a  useful  one.  The  Comprehensive 
Health  Manpower  Ac.  of  1971  author- 
ized statutorily  established  amounts  per 
student  per  year  in  various  health  pro- 
fessions and  a  bonus  for  enrollment  of 
first-year  students  beyond  mandated  lev- 
els. Schools  may  use  the  funds  for  any 
purpose  except  direct  student  aid  and 
construction.  In  order  to  receive  such 
grants,  the  schools  were  required  to  ex- 
pand enollment,  maintain  non-Federal 
financial  effort,  and  conduct  programs 
responsive  to  national  manpower  needs. 

This  approach  had  an  appreciable  and 
positive  effect  A  GAO  study  indicated 
that  of  the  schools  surveyed,  enrollment 
increased  22  percent  from  1972  to 
1977.  Officials  from  the  University  of  Iowa 
have  brought  to  my  attention  that  first- 
year  enrollment  at  their  College  of  Medi- 
cine climbed  from  120  in  the  sixties  to 
175  in  the  mid-seventies  Greater  empha- 
sis was  placed  on  preparing  physicians 


in  the  primary  care  fields.  By  the  late 
seventies,  a  progressive  decline  which  had 
characterized  physician  manpower  in  the 
past  in  Iowa  was  reversed.  There  were 
net  gains  of  72  in  1977  and  62  in  1978. 
Still  it  will  take  11  more  years  of  main- 
taining that  annual  net  gain  to  bring 
Iowa  to  a  level  of  119  physicians  per 
100.000  people.  And  that  ratio  will  be 
50  percent  below  the  national  average. 
Finally  the  situation  in  general  practice, 
family  care,  and  pediatrics  remains  ur- 
gent. Except  for  the  most  recent  gradu- 
ates, physicians  specializing  In  these 
areas  tend  to  fall  heavily  among  older 
practitioners  and  hence  show  higher 
rates  of  death  and  retirement  than  those 
in  other  specialties.  In  Iowa,  it  has  only 
been  in  the  last  few  years  that  a  renewed 
emphasis  on  primary  care  has  estab- 
lished the  annual  number  of  physicians 
active  in  those  fields.  Iowa  cannot  risk 
declines  in  enrollment  which  would 
threaten  these  recent  achievements. 

In  summing  up,  Mr.  President,  I  would 
like  to  cite  the  conclusion  of  the  May 
1978  GAO  report  which  said: 

Federal  capitation  support — while  only  a 
minor  part  of  medical  school  revenues— has 
played  an  important  role  In  medical  educa- 
tion. The  flexible  nature  of  Federal  capita- 
tion support  has  allowed  medical  schools 
to  Initiate  innovative  learning  experiences 
for  medical  students  and  promote  the  train- 
ing of  primary  care  physicians. 

That  certainly  has  been  the  Iowa  ex- 
perience. I  believe  that  rescinding  these 
funds  would  be  false  economy.* 

HEALTH    SERVICES   RESCISSION    PENNY    WISE   AND 
POUND    FOOLISH 

•  Mr.  HELMS.  Mr.  President,  the  pro- 
posed capitation  grant  rescissions  for 
medical  and  nursing  students  will  have 
a  substantial  detrimental  effect  upon 
delivery  of  medical  care  in  North  Caro- 
lina and  the  United  States.  These  capi- 
tation grants  have  significantly  In- 
creased the  number  of  medical  and  nurs- 
ing students  available  for  service  in 
North  Carolina. 

Often  States  with  large  rural  popula- 
tions face  the  most  difficult  problems  in 
delivering  health  care  services.  For  ex- 
ample, my  own  State  of  North  Carolina 
suffers  one  of  the  worst  infant  mortal- 
ity rates  in  the  Nation.  Its  Infant  mor- 
tality rate  is  higher  than  47  other  States. 
Often  a  lack  of  basic  care  results  In  in- 
fants who  are  handicapped  or  crippled 
and  then  need  substantial  and  expensive 
rehabilitation  and  intensive  care.  We 
cannot  hope  to  reduce  such  health  prob- 
lems without  the  education,  research, 
ana  training  of  skilled  medical  person- 
nel which  this  money  provides. 

In  addition  Mr.  President,  it  was  not 
too  long  ago  that  the  Office  of  Inspector 
General  reported  that  In  fiscal  year  1977: 

The  Incidence  of  fraud,  abuse  and  waste 
(at  the  Department  of  Health.  Education, 
and  Welfare)  at  a  minimum  ranged  between 
$6.3  and  $7.4  billion. 

This  Senator  and  others  have  proposed 
practical,  specific  reforms  to  reduce  such 
fraud  and  waste  at  HEW  which  continue 
to  be  disregarded  by  those  who  propose 
to  reduce  Federal  spending  by  cutting 
off  funds  to  programs  designed  to  In- 
crease the  number  of  doctors  and  nurses. 
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Yet  while  asserting  the  need  to  re- 
duce the  budget  In  this  area,  the  ad- 
ministration Is  requesting  an  increase 
of  $700  million  In  funding  for  additional 
food  stamp  benefits.  This  Senator  has 
often  proposed  a  substantial  reduction 
in  Federal  spending,  but  such  reductions 
cannot  be  made  without  reference  to 
certain  priorities.  At  the  least  we  must 
approach  limits  to  Federal  spending 
from  the  standpoint  of  preventing  such 
increases  as  is  now  proposed  in  regard 
to  food  stamps,  before  cutting  back  pro- 
gra.ms  for  which  appropriations  have  al- 
ready been  made  and  upon  which  so 
many  people  have  relied.* 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  48  seconds. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
back  the  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts  to  the 
amendment  of  the  Senator  from  Louisi- 
ana. On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arkansas  iMr.  Pryor)  is  absent  because 
of  illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr,  Mathias) 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  voted? 

The  result  was  announced — yeas  41, 
nays  56,  as  follows: 

IRollcall  Vote  No.  18  Leg.) 


YEAS-^1 

Bayh 

Javits 

Rlegle 

Bentsen 

Jepsen 

Sarbanes 

Bradley 

Kassebaum 

Sasser 

Bumpers 

Kennedy 

Schmltt 

Cranston 

McGovern 

Schwelker 

Culver 

Melcher 

Stafford 

Durenberger 

Morgan 

Stevenson 

Gravel 

Moynihan 

Stewart 

Hatch 

Nelson 

Thurmond 

Hatfield 

Pell 

Tsongas 

Hayakawa 

Percy 

Welcker 

Heflln 

Pressler 

Williams 

Heinz 

Randolph 

Zorlnsky 

Helms 

RlblcoR 
NAYS— 56 

Armstrong 

Dole 

Long 

Baker 

Dcmenlcl 

Lugar 

Baucus 

Durkln 

Magnuson 

Bellmon 

Eagleton 

McClure 

Biden 

Exon 

Metzenbaum 

Boren 

Ford 

Muskle 

Boschwltz 

Gam 

Nunn 

Burdlck 

Glenn 

Packwood 

Byrd, 

Goldwater 

Proxmlre 

Harry  F.,  Jr. 

Hart 

Roth 

Byrd.  Robert  C 

Holllngs 

Simpson 

Cannon 

Huddleston 

Stennls 

Chafee 

Humphrey 

Stevens 

Chiles 

Inouye 

Stone 

Church 

Jackson 

Talmadge 

Cochran 

Johnston 

Tower 

Cohen 

Laxalt 

Wallop 

Danforth 

Leahy 

Warner 

DeConclnl 

Levin 

Young 

NOT   VOTING— 3 
Mathias  Matsunaga  Pryor 

So  the  amendment  (UP  No.  47)  was 
rejected. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 


Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  tEible. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  question  recurs  on  agreeing  to 
the  amendment  of  the  Senator  from 
Louisiana. 

Mr.  MAGNUSON.  The  question  Is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Louisiana,  which  cuts  the 
amount  of  the  committee  recommenda- 
tion, and  I  oppose  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
is  necessarily  absent. 

I  also  armounce  that  the  Senator  from 
Arkansas  (Mr.  Pryor)  is  absent  because 
of  Illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, no  debate  is  In  order  during  the 
rollcall.  but  there  will  be  no  more  roUcall 
votes  today. 

The  call  of  the  roll  was  resumed  and 
concluded. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Chamber 
who  wish  to  vote?  The  Chair  recognizes 
the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD  voted  in  the 
negative,  as  recorded  below. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Chamber 
who  wish  to  vote? 

The  result  was  announced — yeas  14, 
nays  83,  as  follows: 


Mathias 


NOT  VOTINO— 3 
Matsunaga         Pryor 


(RollcaH  Vote  No. 

19  Leg.) 

YEAS— 14 

Armstrong 

Hart 

Morgan 

Bellmon 

Humphrey 

Proxmlre 

Byrd, 

Johnston 

Simpson 

Harry  F.,  Jr. 

Long 

Stone 

Danforth 

Lugar 

NAYS— 83 

Warner 

Baker 

Glenn 

Nunn 

Baucus 

Goldwater 

Packwood 

Bayh 

Gravel 

Pell 

Bentsen 

Hatch 

Percy 

Blden 

Hatneld 

Pressler 

Boren 

Hayakawa 

Randolph 

Boschwltz 

Heflln 

Rlblcoff 

Bradley 

Heinz 

Rlegle 

Bumpers 

Helms 

Roth 

Burdlck 

Holllngs 

Sarbanes 

Byrd.  Robert  C 

Huddleston 

Sasser 

Cannon 

Inouye 

Schmltt 

Chafee 

Jackson 

Schwelker 

Chiles 

Javits 

Stafford 

Church 

Jepsen 

Stennls 

Cochran 

Kassebaum 

Stevens 

Cohen 

Kennedy 

Stevenson 

Cranston 

Laxalt 

Stewart 

Culver 

Leahy 

Talmadge 

DeConclnl 

Levin 

Thurmond 

Dole 

Magnuson 

Tower 

Domenlcl 

McClure 

Tsongas 

Durenberger 

McGovern 

Wallop 

Durkln 

Melcher 

Welcker 

Eagleton 

Metzenbaum 

Williams 

Exon 

Moynihan 

Young 

Ford 

Muskle 

Zorlnsky 

Oarn 

Nelson 

So  Mr.  Johnston's  amendment  was 
rejected. 

Mr.  SCHWEIKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  MAGNUSON.  Mr.  President,  1 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
have  some  time  left  on  the  bill.  I  yield 
such  time  as  the  Senator  from  Penn- 
sylvania desires. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  In 
submitting  its  rescission  requests  to  Con- 
gress, the  administration  proposes  to 
wipe  out  all  of  the  $18  million  appro- 
priated for  veterinary,  optometry,  podi- 
atry, and  pharmacy  capitation  grants  in 
fiscal  1979. 

The  administration  seeks  to  accom- 
plish this  in  two  ways.  First,  it  proposes 
an  outright  rescission  of  $9,094,000  of 
the  so-called  VOPP  capitation  grants. 
Then,  it  would  take  the  remainder  of 
the  $18  million — some  $8.9  million — and 
use  this  money  to  cover  increased  pay 
costs.  Of  the  $8.9  million,  about  $1.4 
million  would  be  routinely  reprogramed 
while  the  balance,  or  some  $7.5  million, 
would  be  "transferred"  to  the  Indian 
Health  Service  to  cover  pay  costs  there. 

However,  the  Indian  Health  Service  is 
not  funded  in  the  Labor-HEW  appro- 
priations bill,  but,  rather  is  funded  In  the 
Interior  appropriations  bill.  In  light  of 
this  fact,  it  would  take  something  more 
than  a  standard  reprograming  to  ac- 
complish the  requested  "transfer."  It 
may  require  an  act  of  Congress, 

The  funds  appropriated  by  Congress 
for  VOPP  were  made  available  to  assist 
institutions  providing  training  in  certain 
medical  specialties,  and  not  to  cover  In- 
creased pay  costs  somewhere  else  In  the 
Federal  Government.  In  the  circum- 
stance, I  was  glad  to  see  that  the  House 
Appropriations  Committee  "deferred 
consideration  of  the  request  to  repro- 
gram  and  "transfer"  almost  half  of  the 
VOPP  funding  to  meet  unrelated  pay 
costs  and  that  both  the  committee  and 
the  full  House  did  not  rescind  VOPP 
funds.  I  hope  the  House  Committee's 
deferral  of  consideration  on  the  repro- 
graming and  "transfer"  of  VOPP  funds 
means  that  the  Issue  will  end  there. 

I  believe  we  also  must  take  a  stand  on 
this  to  disabuse  HEW  of  any  notion  that 
there  are  no  or  few  constraints  on  the 
funds  we  appropriate. 

To  this  end  I  pose  this  question  to  my 
chairman.  Senator  Magnuson  :  Am  I  not 
correct  that  we  reject  the  HEW  proposal 
to  use  $8.9  million  of  the  funds  appro- 
priated for  VOPP  capitation  grants  In 
fiscal  year  1979  to  cover  Increased  pay 
costs? 

Mr.  MAGNUSON.  The  Senator  is  ab- 
solutely correct. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield  for  a  question,  the  committee's  re- 
port accompanying  this  bill  appears  to 
confine  career  incentive  funding  to  sec- 
ondary and  postsecondary  activities.  Was 
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it  the  committee's  intention  to  lay  down 
an  absolute  and  categorical  prohibition 
against  the  provision  of  career  incentive 
assistance  to  elementary  schools?  Or 
should  the  committee's  directive,  that  is. 
that  $15  million  be  used  "exclusively"  to 
fund  career  education  in  secondary 
schools,  be  construed  more  freely  to 
mean  that  the  Office  of  Education  should 
put  the  primary  emphasis  on  secondary 
schools  in  the  initial  stages  of  imple- 
menting the  Career  Education  Incentive 
Act? 

Mr.  MAONUSON.  I  think  the  second 
interpretation  is  closer  to  what  the  com- 
mittee had  In  mind  In  drafting  the  lan- 
guage to  which  you  refer.  It  would  not 
seem  advisable  totally  to  exclude  every 
elementary  program  from  the  funds 
available  for  csu-eer  education  programs. 

•  Mr.  DOLE.  Mr.  President,  I  support 
the  recommendation  of  the  Senate  Ap- 
propriations Committee  which  calls  for 
a  modest  rescission  of  funds  for  the 
Hesath  Resources  Administration  during 
fiscal  year  1979.  I  believe  that  this  is  a 
fair  and  reasonable  compromise  which 
recognizes  the  seriousness  of  inflation  on 
one  hand  and  the  need  to  prevent  dis- 
ruption of  the  budgets  of  our  academic 
institutions  on  the  other. 

I  respect  the  judgment  of  my  col- 
leagues on  the  Appropriations  Commit- 
tee whose  health  subcommittee  has  pro- 
vided such  capable  leadership  in  the  de- 
velopment of  health  care  programs  for 
so  many  years. 

Realizing  that  Inflation  is  the  Nation's 
most  serious  economic  problem,  we  need 
to  make  positive  steps  toward  bringing 
it  under  control.  But  again  I  stress,  we 
also  need  to  protect  our  valuable  re- 
sources, namely,  our  health  education 
institutions  and  their  students. 

I  believe  this  compromise  proposal  does 
protect  students  while  taking  note  of 
current  economic  problems.  We  need  to 
look  carefully  at  how  we  finance  health 
education,  how  to  maximize  our  dollars, 
but  we  should  do  this  in  the  context  of  a 
full  debate  on  health  manpower.  In  the 
Interim,  a  show  of  limited  restraint  In 
spending  is  both  necessary  and  appro- 
priate.* 

•  Mr.  HOM.mOS.  Mr.  President,  there 
are  amendments  proposed  for  both  Items 
onder  the  Jurisdiction  of  the  State,  Jus- 
tice. Commerce,  the  Judiciary,  and  re- 
lated agencies  subcommittee. 

For  the  Foreign  Claims  Settlement 
Commission  the  committee  recommends 
reducing  the  rescission  by  $1,000,000  in 
order  to  retain  that  amount  for  the  Com- 
mission's 1980  expenses.  Similar  action 
was  taken  with  respect  to  the  Commis- 
sion's budget  In  1979  and  this  action  Is 
consistent  with  the  committee's  recom- 
mendations to  the  Budget  Committee. 

The  conunlttee  also  recommends  re- 
scinding $6,005,000  of  the  $14,665,000  re- 
scission proposed  for  the  Small  Business 
Administration.  We  have  worked  with 
the  Small  Business  Committee  on  this 
and  would  really  rescind  $12,065,000  of 
the  amounts  proposed  by  the  President 
for  rescission;  or  all  but  the  $2,000,000 
for  additional  contracted  management 
assistance  to  minority  firms,  and  the 
$400,000  for  the  Small  Business  Institute. 


However,  we  recommend  retaining  $6,- 
000,000  for  the  administrative  expenses 
of  the  $620,000,000  disaster  loan  fund 
supplemental  that  was  submitted  by  the 
President  on  March  5.  This  was  not  in 
the  rescission  proposal,  but  the  commit- 
tee believes  it  makes  little  sense  to  re- 
scind funds  one  day  and  restore  them  a 
week  later.* 

Mr.  MAONUSON.  Mr.  President.  I 
yield  back  the  remainder  of  my  time  and 
move  passage  of  the  bill. 

Mr.  SCHWEIKER.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  MAONUSON.  Now  the  question  re- 
curs on  the  passage  of  the  bill,  Mr.  Pres- 
ident. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (H.R.  2439).  as  amended, 
was  passed. 

Mr.  MAONUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  Senate 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MAONUSON  Mr.  President.  I 
move  the  Senate  insist  upon  its  amend- 
ments, request  a  conference  with  the 
House  on  the  disagreeing  votes  thereon, 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to,  and  the 
Chair  appointed  Messrs.  Macnuson, 
Stennis,  Proxmire.  Inouye.  Hollinos. 
Bayh.  EiAGLETON,  Chu-es.  Johnston. 
Young.  Hatfield.  Stevens,  Mathias. 
ScHWEiKER.  Bellmon,  and  Weicker  con- 
ferees on  the  part  of  the  Senate 
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Mr.  BAYH  (for  himself,  Mr.  Kennedy, 
Mr.  Glenn,  Mr  Bentsen,  Mr.  Bradley. 
Mr.  Bumpers.  Mr.  Burdick,  Mr.  Robert 
C.  Byrd,  Mr.  Cannon.  Mr.  Cranston,  Mr. 
DeConcini,  Mr.  Durkin.  Mr.  Eagleton. 
Mr.  Ford.  Mr.  Gravel.  Mr.  Hart.  Mr. 
HoLLiNcs,  Mr.  Inouye.  Mr.  Jackson,  Mr. 
Johnston,  Mr.  Leahy.  Mr.  Levin.  Mr. 
Macnuson,  Mr.  McOovern,  Mr.  Mel- 
CHER.  Mr.  MZTZENBAUM.  Mr.  Moynihan, 
Mr.  MusKiE,  Mr.  Nelson,  Mr.  Pell.  Mr. 
Proxmire,  Mr.  Sarbanes,  Mr.  Stevenson, 
Mr.  Stone.  Mr.  Williams.  Mr.  Long,  Mr. 
Baker,  Mr.  Bellmon,  Mr.  Chafbi,  Mr. 
Cohen,  Mr.  Danforth.  Mr.  Dole.  Mr. 
Domenici.  Mr.  Durenberger.  Mr.  Oarn, 
Mr  GoLDWATER,  Mr.  Hatch,  Mr.  Hat- 
riELD,  Mr.  Heinz,  Mr.  Javits,  Mrs.  Kas- 
SEBAUM,  Mr.  Laxalt,  Mr  Lugar,  Mr.  Ma- 
thias, Mr.  McClure,  Mr.  Packwood,  Mr. 


Percy,  Mr.  Pressler,  Mr.  Schweiker. 
Mr.  Simpson,  Mr.  Stafford,  Mr.  Stevens, 
Mr.  Thurmond,  Mr.  Tower,  Mr.  Warner, 
and  Mr.  Weicker  )  submitted  the  follow- 
ing resolution: 

S.  Res.  104 

Whereas  Clarence  M.  Mitchell,  Junior,  has 
Improved  the  quality  of  life  for  all  Americans 
through  his  leadership  as  Director  of  the 
Washington  Bureau  of  the  NAACP,  Legisla- 
tive Chairman  of  the  Leadership  Conference 
on  Civil  Rights,  and  various  government 
posts: 

Whereas  he  has  played  a  vital  role  In  the 
enactment  of  numerous  civil  rights  statutes 
such  as  the  Civil  Rights  Act  of  1964  and  the 
Voting  Rights  Act  of  1965  and  Its  extensions: 

Whereas  he  served  with  great  distinction 
as  an  advocate  of  International  cooperation, 
understanding,  and  justice  as  United  States 
Representative  to  the  Seventh  Special  Ses- 
sion of  the  United  Nations  and  the  Thirtieth 
Session  of  the  General  Assembly  of  the 
United  Nations: 

Whereas  his  tireless  dedication  to  the  pur- 
suit of  substantive  civil  rights  legislation  has 
been  an  inspiration  to  all  Americans: 

Whereas  he  has  embodied  deep  devotion 
to  equality  for  all  under  the  law  through 
dedicated  service  to  his  fellow  human  beings 
In  the  cause  of  civil  rights:  and 

Whereas  his  commitment  to  fundamental 
principles  and  his  commitment  to  the  tenets 
of  freedom  and  equality  exemplify  the  high- 
est form  of  American  citizenship:  Now, 
therefore,  be  It 

Resolved.  That  at  this  time  of  his  retire- 
ment from  his  position  as  chief  legislative 
spokesman  for  the  National  Association  for 
the  Advancement  of  Colored  People  (NAACP) 
the  Senate  of  the  United  States  honors  Clar- 
ence M.  Mitchell,  Junior,  for  his  contribu- 
tions to  the  establishment  of  Justice  and 
equality  In  America,  and  expresses  gratitude 
for  his  efforts  to  Improve  the  quality  of  life 
for  all  Americans. 

Mr.  BAYH.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  104)  noting  the  re- 
tirement of  the  Honorable  Clarence  M. 
Mitchell.  Jr .  and  expressing  gratitude  for 
his  contributions  for  the  cause  of  civil  lights 
and  the  enhancement  of  life  In  America. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAYH.  Mr.  President,  it  is  with 
great  pleasure  that  I  rise  to  offer  this 
resolution  in  honor  of  a  remarkable 
human  being  and  a  great  American, 
Clarence  M.  Mitchell,  Jr. 

It  is  quite  appropriate  that  this  body 
adopt  a  resolution  honoring  Mr.  Mitch- 
ell, out  of  deference  for  the  great  service 
he  has  paid  his  coimtry  over  the  past 
40  years.  There  is  probably  no  one  person 
in  this  country  who  has  made  more  ap- 
pearances before  congressional  commit- 
tees than  my  good  friend,  Clarence 
Mitchell.  As  the  chief  legislative  spokes- 
man for  the  National  Association  for  the 
Advancement  of  Colored  People,  this 
great  debater  has  convincingly  '^stifled 
on  matters  ranging  from  foreign  affairs 
to  domestic  civil  rights. 

Mr.  President,  when  I  first  arrived  In 
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Washington,  D.C.,  as  a  freshman  Sena- 
tor back  in  1963,  I  soon  became  ac- 
quainted with  Clarence.  It  was  at  that 
time  that  he  met  with  me  in  my  ofHce 
regarding  the  1964  Civil  Rights  Act.  I 
must  admit  that  I  was  thoroughly  im- 
pressed with  his  gentlemanly  but  per- 
suasive manner.  He  not  only  convinced 
me  that  a  "yes"  vote  on  the  civil  rights 
legislation  was  a  correct  vote,  but  that 
I  should  also  become  an  active  fighter  in 
the  cause  of  justice  and  equality  in 
America. 

With  the  help  of  his  wise  counsel  and 
advice,  we  in  the  Congress  were  able  to 
take  on  the  Nixon  administration  and 
defeated  the  nominations  of  two  Inccan- 
petent  nominees  to  the  Supreme  Court. 
We  were  able  to  pass  the  1965  Voting 
Rights  Act,  which  led  to  the  enfranchise- 
ment of  millions  of  American  citizens 
throughout  the  South.  Again  in  1968, 
through  the  effective  lobbying  of  Mr, 
Mitchell,  we  passed  a  stronger  civil 
rights  act,  which  outlawed  discrimina- 
tion in  the  sale  and  rental  of  housing. 
In  1970  and  in  1975,  because  of  Clar- 
ence's direct  involvement,  the  Congress 
extended  the  Voting  Rights  Act.  Listing 
his  accomplishments  in  the  service  of  his 
country  would  take  up  many  pages  of 
the  Congressional  Record.  However, 
bear  with  me  while  I  list  just  a  few 
more.  Mr.  Mitchells  assistance  was  crit- 
ical in  the  passage  of  the  26th  amend- 
ment, which  lowered  the  voting  to  18; 
in  the  passage  of  the  Civil  Rights  Attor- 
ney Fees  Act  of  1976;  and  the  District 
of  Columbia  full  voting  rights  in  1978. 

Mr.  President,  these  are  a  few  of 
Mr.  Mitchell's  accomplishments.  Even 
though  he  has  a  distinguished  record  as 
a  lobbyist,  let  me  add  that  this  great 
warrior  has  served  his  country  in  an 
additional  capacity.  Allow  me  for  a  few 
minutes  to  elaborate.  I  recall  during  the 
hearings  for  District  ot  Columbia  repre- 
sentation, Mr.  Mitchell  complemented 
me  for  having  a  black  man  sitting  next 
to  me  as  my  staff  aide.  Well  I  think  it 
is  time  for  me  to  turn  that  complement 
around  and  say  to  Clarence  that  prob- 
ably his  greatest  accomplishment  has 
been  as  a  model  for  young,  bright,  and 
articulate  black  men  and  women 
throughout  America. 

He  has  alerted  black  youth  through 
hard  work  and  dedication,  there  is  a 
place  for  them  in  the  halls  of  Congress, 
the  courts  and  the  executive  branch  of 
government.  In  a  time  when  young  peo- 
ple, both  black  and  white,  are  searching 
for  an  identity,  and  are  in  need  of  lead- 
ership, Mr.  Mitchell  stands  as  a  sjmibol 
of  what  is  yet  to  come.  He  symbolizes 
the  greatness  of  America  and  the  oppor- 
tunities that  this  country  offers  to  all 
its  citizens.  He  symbolizes  the  change 
that  has  occurred  over  the  years  mak- 
ing it  possible  for  black  men  and  women 
to  compete  on  an  equal  basis  In  our 
democratic  system. 

He  admonishes  the  forces  of  injus- 
tice "that  would  destroy  us  and  our  coun- 
try by  causing  us  to  lose  faith  in  the 
power  of  just  laws.  Whether  It  comes 
from  a  Ku  Klux  Klan  meeting  In  a  cow 
pasture  or  a  street  comer  meeting  In 
Harlem,  the  voice  that  ridicules  our  Con- 
stitution,   that   demeans   our   Supreme 


Court  and  dlscoimts  our  civil  rights  laws 
is  the  sound  of  man's  ancient  enemy 
ignorance."  He  correctly  advices  young 
black  Americans  that  they  must  continue 
to  struggle  for  what  they  believe  in  and 
they  must  never  crack  imder  the  pres- 
sure of  adversity.  He  sincerely  believes 
that  the  adversities  are  far  outweighed 
by  the  many  opportunities  he  and  other 
fighters  have  created  for  all  Americans. 

Finally,  Mr.  President,  let  me  suld  that 
Mr.  Mitchell  is  more  than  anything  else, 
a  true  scholar  and  gentleman.  He  is  a 
God-fearing  man  who  recognizes  the 
need  for  just  laws  based  on  the  concept 
of  equality,  fairness  and  justice  for  aU 
America's  children,  be  they  black,  white, 
red,  or  yellow.  Because  Clarence  Mitchell, 
a  friend  of  mine,  and  a  friend  of  America 
has  meant  so  much  to  so  many,  I  feel 
honored  to  be  able  to  introduce  this  res- 
olution In  his  behalf,  for  your  considera- 
tion. 

Mr.  THURMOND.  Mr.  President,  I  rise 
to  express  my  support  for  the  resolution 
introduced  by  the  Senator  from  Indiana 
(Mr.  Bath)  to  make  special  recognition 
of  the  retirement  of  Clarence  Mitchell 
as  the  chief  legislative  spokesman  of  the 
NAACP. 

During  my  more  than  24  years  in  the 
Senate,  Mr.  Mitchell  and  I  have  been  on 
opposite  sides  of  many  issues,  but 
throughout  that  time  he  has  always  had 
my  respect.  In  1957,  I  took  the  floor  to 
filibuster  the  first  major  civil  rights  bill 
to  come  before  the  Senate.  The  reason 
I  did  so  was  to  oppose  a  provision  that 
would  have  eliminated  a  jury  trial  for 
persons  fined  under  $300  or  45  days  for 
civil  rights  violations.  I  believed  then, 
and  do  today,  that  such  a  provision  vio- 
lates the  sixth  amendment  right  to  a  jury 
trial.  During  my  speech,  there  was  one 
spectator  along  with  my  first  wife,  Jean 
Crouch  Thurmond,  who  remained  in  the 
Senate  gallery  throughout  that  long  day 
and  longer  night.  That  man  was  Clar- 
ence Mitchell. 

Mr.  President,  since  those  days  of  the 
first  civil  rights  bills,  Mr.  Mitchell  has 
appeared  on  numerous  occasions  before 
the  Senate  Judiciary  Committee,  on 
which  I  serve  as  ranking  Republican,  to 
testify  on  a  wide  variety  of  issues.  He  has 
always  been  courteous,  informative,  and 
helpful  to  the  committee  and  its  efforts. 
He  has  always  maintained  a  low-key, 
soft-spoken  manner  in  his  dealings  on 
Capitol  Hill. 

His  supporters  and  opponents  alike 
have  always  found  Mr.  Mitchell  coopera- 
tive and  pleasant,  but  dedicated  to  his 
beliefs  and  his  cause.  These  are  quali- 
ties that  over  time  earn  the  respect  of 
every  person.  He  has  shown  courage  in 
the  face  of  overwhelming  opposition  and 
grace  in  time  of  victory. 

Clarence  Mitchell  believes  in  the  rule 
of  law  and  not  of  men.  His  years  on 
Capitol  Hill  have  been  witness  to  his 
deep-seated  trust  in  the  U.S.  Constitu- 
tion and  democratic  government.  He 
has  always  followed  the  processes  of  law 
and  our  system  of  justice  to  pursue  his 
objectives. 

I  am  pleased  to  Join  as  a  cosponsor 
of  this  resolution. 
•  Mr.  BAKER.  Mr.  President,  I  am  de- 


lighted to  join  the  distinguished  gentle- 
man from  Indiana,  Mr.  Bayh,  in  spon- 
soring a  resolution  honoring  one  of  the 
Senate's  oldest  and  best  friends. 

Clarence  Mitchell  is  retiring  as  director 
of  the  Washington  bureau  of  the  National 
Association  for  the  Advancement  of  Col- 
ored People,  but  we  are  happy  to  note 
that  he  will  continue  as  chairman  of  the 
NAACP's  Leadership  Conference  on  Civil 
Rights. 

Mr.  Mitchell  has  labored  his  whole  life- 
time for  the  advancement  of  civil  rights, 
beginning  in  his  hometown  of  Baltimore 
and  spreading  his  influence  throughout 
the  coimtry  and  indeed  the  world. 

He  has  witnessed  a  great  many  changes 
in  our  society  in  its  struggle  for  human 
rights,  and  every  legislative  advance 
made  in  this  field  over  the  last  30  years 
bears  his  stamp. 

Another  champion  of  civil  rights, 
Hubert  Humphrey,  once  said : 

Clarence  Mitchell  Is  a  man  of  unswerving 
principle  whose  devotion  to  Justice  is 
matched  only  by  his  great  wisdom  and  ca- 
pacity for  understanding.  Firm  In  his  faith 
in  the  Almighty  and  In  the  brotherhood  of 
man,  Clarence  has  always  sought  to  bring  out 
the  best  that  Is  in  human  nature. 

As  usual,  Hubert  spoke  well.  We  are 
grateful  to  Clarence  Mitchell  for  his  ex- 
emplary service.  We  will  miss  him  in 
this  house,  and  we  have  tried  to  tell  him 
how  we  feel  about  him  in  this  formal 
resolution. 

But  our  most  genuine  appreciation  of 
the  life  and  work  of  Clarence  Mitchell 
will  be  demonstrated  best  whenever  we 
take  a  legislative  action  which  advances 
the  cause  of  human  and  civil  rights. 

It  is  my  hope  that  Clarence  Mitchell 
will  be  here  to  see  many  such  actions  in 
the  years  ahead* 

*  Mr.  MOYNIHAN.  Mr.  President,  I  am 
pICEised  to  join  with  my  colleagues  in 
introducing  this  resolution  to  honor 
Clarence  Mitchell,  who  has  served  with 
distinction  for  nearly  three  decades  as 
director  of  the  Washington  bureau  ol 
the  NAACP.  Surely,  few  men  have  con- 
tributed more  to  the  struggle  for  civil 
rights  in  our  Nation  and  none  has 
greater  cause  for  pride  in  its  accom- 
plishments. I  served  with  him  during  my 
tenure  as  Ambassador  to  the  United  Na- 
tions, and  it  has  been  a  privilege  and  an 
honor  to  have  been  associated  with  him 
in  innumerable  other  endeavors  over  the 
last  15  years.  I  feel  this  resolution  to  be 
a  most  appropriate,  if  wholly  inadequate, 
expression  of  our  gratitude  for  his  con- 
tributions to  our  Nation* 

*  Mr.  KENNEDY.  Mr.  President,  I  rise 
in  support  of  the  resolution  honoring 
Clarence  M.  Mitchell,  Jr. 

This  evening  at  the  Washington  Hilton 
several  hundred  people  who  have  come 
from  all  the  comers  of  our  great  Nation 
will  pay  tribute  to  this  most  remarkable 
man.  For  nearly  four  decades  he  has 
relentlessly  walked  the  halls  and  testi- 
fied before  the  committees  of  Congress 
for  the  cause  of  civil  rights. 

His  courage,  dedication,  and  wisdom 
have  helped  to  better  the  quality  of  life 
for  all  Americans. 

When  we  examine  the  struggle  for 
equality  in  America  and  the  visible  prog- 
ress   that    has    be«i    made.    Clarence 


Mnrrh    11.      1979 


CONGRESSIONAL  RECORD  —  SENATE 


4999 


4998 


CONGRESSIONAL  RECORD  — SENATE 


March  U,  1979 


Mitchell  stands  out  as  a  leader  In  a 
movement  that  produced  some  of  the 
Nation's  most  outstanding  champions  of 
human  rights.  His  mark  Is  clearly  Im- 
printed among  those  who  have  made 
possible  the  civil  rights  and  human 
rights  progress  of  recent  years. 

Clarence  Mitchell  has  helped  the  Na- 
tion patch  the  cracks  in  the  Constitution 
and  fUl  the  gaps  in  the  Bill  of  Rights. 
Thanks  to  his  tireless  efforts  and  com- 
mitment, this  body,  for  one,  was  never 
allowed  to  forget  the  need  for  fundamen- 
tal change.  For  this  reason  I  prefer  to 
think  of  Mr.  Mitchell  as  a  20th  century 
Founding  Father — maybe  I  should  say 
founding  parent  of  a  new  vision  of 
America — one  which  embraces  all  people. 

He  has  chastised  and  taught  us,  and 
then  shown  us  the  way  toward  the  ful- 
fillment of  the  American  dream — that 
all  of  us  are  created  equal  and  endowed 
with  certain  inalienable  rights.  Above  all 
he  has  given  us  the  knowledge  and  per- 
spective of  our  weaknesses  and  human 
and  national  frailties.  He  has  shown  us 
what  must  be  done  and  the  way  to  do  it. 

Although  he  is  retiring  from  his  posi- 
tion as  chief  of  the  NAACP's  Washing- 
ton bureau,  his  voice  will  still  ring  strong 
and  clear  so  long  as  work  remains  to  be 
done  and  the  agenda  of  human  rights 
remains  immet.* 

•  Mr.  GLENN.  Mr.  President,  it  gives 
me  great  pleasure  to  Join  Senators  Bayh 
and  Kennedy  as  a  coauthor  of  this  reso- 
lution honoring  a  truly  great  American, 
Mr.  Clarence  Mitchell. 

As  chief  lobbyist  of  the  NAACP  and 
spokesman  for  the  Leadership  Confer- 
ence on  Civil  Rights.  Clarence  Mitchell 
has  established  for  himself  an  absolutely 
Indelible  place  in  the  history  of  the 
United  States  and  of  the  T7.8.  Senate. 

Clarence  Mitchell,  truly  acting  as  the 
"101st  Senator"  fought  the  epic  legisla- 
tive battles  that  have  begun  in  the  1950's, 
1960's,  and  1970's  to  bring  some  mecwure 
of  sanity  and  justice  to  our  often  tragic 
history  of  race  relations.  He  has  utilized 
his  tremendous  legal,  political  and  per- 
sonal skills  to  fight  and  win  some  of  the 
epic  legislative  battles  of  this  century.  I 
am  speaking  of  the  Civil  Rights  Act  of 
1984,  the  Voting  Rights  Act  of  1965.  and 
Its  subsequent  extensions  as  well  as 
many,  many  others.  I  also  speak  of  his 
efforts  across  government  to  effectively 
and  persiiaslvely  represent  minority  in- 
terest and  to  protect  hard-won  rights. 

I  could  go  on  In  this  vein,  but  my  two 
senior  colleagues,  Senators  Bath  and 
Kennedy  are  perhaps  better  qualified  as 
they  played  major  active  parts  in  many 
of  these  early  battles.  I  have  only  had 
the  honor  of  actually  working  with  Mr. 
Mitchell  for  4  years.  Yet,  even  in  this 
short  period  of  time.  I  have  been  hon- 
ored to  count  Clarence  as  a  friend  and 
ally  in  our  efforts  to  strengthen  the 
EEOC.  to  protect  minority  Interests  and 
rights  in  the  Federal  work  force,  to 
extend  fair  hiring  practices  to  our  body, 
to  achieve  greater  minority  representa- 
tion in  areas  of  Gtovemment  heretofore 
untouched  such  as  the  regulatory  agen- 
cies. In  every  Instance  in  my  own  experi- 
ence, Mr.  Mitchell's  legislative  skills  and 
acumen  have  been  simply  outstanding. 


In  closing,  I  want  to  say  that  any  dis- 
cussion of  Clarence  Mitchell  is  not  exclu- 
sively a  discussion  of  past  achievements. 
In  many  ways  it  is  a  discussion  of  the 
future.  Clarence  distinguishes  himself 
from  others  because  he  has  a  vision  of 
the  future.  He  envisions  a  society  where 
racial  questions  and  problems  are  behind 
us.  He  envisions  a  society  where  today's 
black  youth  rapidly  assxmie  tomorrow's 
role  as  national  leaders.  It  is  a  remark- 
able quality  about  this  man  that  he 
works  with,  encourages  and  supports  a 
younger  generation  of  blacks  who  are 
relatively  new  to  the  legislative  and 
governmental  processes.  I  think  this 
quality,  when  coupled  with  an  immatch- 
able  career  of  achievement,  is  a  tremen- 
dous testimony  to  a  great  American. 

I  strongly  support  this  resolution  and 
urge  its  passage.* 

•  Mr.  BENT8EN.  I  am  pleased  and  hon- 
ored to  rise  today  to  cosponsor  this  reso- 
lution expressing  the  Senate's  respect 
and  gratitude  for  Clarence  Mitchell,  who 
is  now  retiring. 

Pew  people  in  our  Nation  can  match 
his  record  of  leadership  in  the  great 
causes  of  civil  rights  As  director  of  the 
Washington  office  of  the  NAACP.  as  leg- 
islative chairman  of  the  Leadership  Con- 
ference on  Civil  Rights,  and  as  a  spokes- 
man on  numerous  issues  relating  to 
human  rights.  Clarence  Mitchell  has 
commanded  our  attention,  respect,  and 
support. 

He  has  spoken  out  when  it  was  coura- 
geous to  do  so.  He  has  provided  a  voice 
for  hope  and  justice,  a  voice  inspiring  us 
to  act  in  the  highest  traditions  of  the 
American  ideal.  His  voice  was  heard  on 
behalf  of  the  Civil  Rights  Act  of  1964.  It 
was  heard  on  behalf  of  the  Voting  Rights 
Act  of  1965.  It  has  been  heard  on  behalf 
of  jobs  for  the  poor,  health  care  for  the 
ill,  food  for  the  hungry,  and  justice  for 
all. 

Every  American  who  believes  we  can 
build  a  society  that  is  fair  and  prosperous 
owes  a  great  debt  to  Clarence  Mitchell. 
Throughout  his  distinguished  career,  he 
has  proven  the  power  of  purpose  and 
idealism.  He  demonstrated  that  one  per- 
son fighting  for  a  Just  cause  can  make 
a  difference  in  the  course  of  events. 

I  am  sad  that  he  is  retiring,  but  we  can 
look  back  and  be  proud  and  thankful  for 
the  great  civil  rights  struggles  he  has 
helped  to  lead. 

Just  as  we  must  remember  that  there 
is  a  long  way  to  go.  we  must  not  forget 
that  It  Is  because  of  the  work  of  Clarence 
Mitchell  and  his  allies  and  supporters 
that  we  have  come  as  far  as  we  have. 

For  these  efforts,  we  can  only  say 
"Thanks,"  and  we  can  be  confident  that 
sometime  in  the  future,  when  a  difficult 
issue  confronts  the  conscience  of  Con- 
gress, his  voice  will  be  heard  once  again.* 

The  PRE8IDINO  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

The  Chair  recognizes  the  Senator  from 
Indiana. 

Mr.  BAYH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum 


The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roU. 

Mr.  STEWART.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  ROUTINE 
MORNING  BUSINESS  TOMORROW 

Mr.  STEWART.  Mr.  President,  I  ask 
unanimous  consent  that,  after  the  spe- 
cial order  tomorrow,  there  be  a  period  of 
30  minutes  for  the  transaction  of  rou- 
tine morning  business,  with  statements 
therein  limited  to  not  more  than  5 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  STEWART.  Mr.  President.  I  ask 
unanimous  consent  that,  when  the  Sen- 
ate completes  Its  business  today,  it  stand 
in  recess  until  the  hour  of  11  a.m.  to- 
morrow. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
cus) .  Without  objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Richard  Velde, 
James  Lockemy,  and  Mr.  Dennis  Shadd 
of  the  Judiciary  Committee  be  granted 
the  privilege  of  the  floor  for  the  balance 
of  the  day. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  THURMOND.  Also,  if  the  distin- 
guished Senator  from  Indiana  brings  up 
the  Presidential  election  bill,  for  the 
duration  of  consideration  of  that  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  I  ask  unanimous  consent 
that  Mr.  Nels  Ackerson,  Ms.  Mary  Jolly, 
Ms.  Marcia  Atcheson,  Ms.  Louise  Mllone, 
Ms.  Linda  Rogers -Kingsbury,  and  Mr. 
Ben  Dixon  of  my  staff  of  the  Subcom- 
mittee on  the  Constitution  of  the  Com- 
mittee on  the  Judiciary  be  given  the  priv- 
ilege of  the  floor  during  the  considera- 
tion of  any  matter  pertaining  to  Senate 
Joint  Resolution  28  (Calendar  No.  13). 
the  direct  election  amendment  joint  reso- 
lution. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HATCH.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  BAYH.  Yes. 

Mr.  HATCH.  Mr.  President.  I  ask  unan- 
imous consent  that  Tom  Parry  and 
Stephen  Markman  of  my  staff  may  have 
the  privilege  of  the  floor  throughout  the 
consideration  of  the  matters  referred  to. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR LEAHY  TOMORROW 

Mr.  STEWART.  Mr.  President.  I  ask 
unanimous  consent  that,  when  the  Sen- 
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ate  convenes  tomorrow,  Mr.  Leaht  be 
recognized  for  not  to  exceed  15  minutes. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DIRECT  POPULAR  ELECTION  OF  THE 
PRESIDENT  AND  VICE  PRESIDENT 

Mr.  BAYH.  Mr.  President,  I  have 
cleared  the  following  request  with  both 
the  majority  leader  and  the  minority 
leader.  I  understand  that  the  distin- 
guished ranking  member  of  the  Judiciary 
Committee  has  also  been  advised.  I  ask 
the  Chair  to  lay  before  the  Senate  Calen- 
dar Order  No.  13,  Senate  Joint  Resolu- 
tion 28. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  Joint  resolution  (S.J.  Res,  28)  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  tJnlted 
States. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
immediate  consideration  of  the  resolu- 
tion and  without  objection,  the  joint  res- 
olution will  be  considered  to  have  been 
read  the  second  time  at  length. 

Mr.  BAYH.  Mr.  President,  today  we 
begin  debate  on  a  constitutional  amend- 
ment to  abolish  the  Electoral  College  and 
establish  direct  popular  election  of  the 
President  and  Vice  President.  This  pro- 
posal has  been  studied  intensively  in  the 
Senate  for  well  over  a  decade,  but  has 
only  once  reached  the  Senate  floor  and 
has  never  reached  a  vote.  In  1970  it  was 
approved  in  the  House  by  a  vote  of  339 
to  70,  but  the  Senate  was  denied  Its  op- 
portunity to  vote  due  to  a  filibuster, 
which  occurred  diu*ing  the  closing  days 
of  the  session  when  many  of  the  Senators 
were  running  for  election  and  there  was 
the  problem  of  getting  them  back,  so  we 
took  it  off  the  calendar  and  it  was  never 
voted  on  by  the  Senate. 

I  am  confident  that  the  96th  Congress 
will  pass  this  joint  resolution  by  the 
necessary  two-thirds  vote  and  the  State 
legislatures  will  ratify  this  amendment, 
thereby  finally  providing  our  political 
system  with  a  safe  and  fair  means  of 
electing  the  President  and  Vice  Presi- 
dent. 

John  Roche  once  described  the  Elec- 
toral College  as  "merely  a  jerry-rigged 
improvisation  which  has  subsequently 
been  endowed  with  a  high  theoretical 
content.  The  future  was  left  to  cope  with 
the  problem  of  what  to  do  with  this  Rube 
Goldberg  mechanism." 

That  two-sentence  quote  from  John 
Roche  carries  a  lot  of  meaning  for 
anyone  who  has  had  a  chance  to  really 
study  the  way  In  which  the  electoral 
college  actually  works. 

Despite  its  eccentricities  the  electoral 
college  is  not  a  lovable  old  mechanism 
to  be  kept  and  treasured.  Mr,  President, 
the  electoral  college  is  not  harmless. 
If.  as  its  defenders  like  to  say,  It  has 
worked   it   has   worked   oftentimes   in 


strange  ways.  It  carries  with  It  always 
the  risk  that  It  may  not  work  at  all.  As 
the  Presidaitial  election  of  1980  ap- 
proaches, I  hope  that  the  Congress  will 
take  heed  of  the  ominous  rumblings  we 
have  had  from  this  cumbersome  count- 
ing machine  in  the  past,  and  begin  the 
amendment  process  that  would  provide 
the  country  with  political  protection 
from  a  breakdown  which  could  occur 
anytime  in  the  future.  To  finally  replace 
the  electoral  college  with  direct  election 
is  simply  to  give  us  insurance  before  It 
is  needed. 

I  have  read  with  a  great  deal  of  in- 
terest certain  editorials  of  very  dis- 
tinguished columnists,  the  essence  of 
which  was,  "If  it  ain't  broke.  Birch, 
don't  fix  It." 

That  Is  almost  like  saying,  "If  your 
house  is  not  on  fire,  don't  take  out  fire 
insurance.  If  you  don't  have  heart 
trouble  or  if  you  don't  have  cancer  or 
if  you  haven't  had  an  accident  on  the 
way  to  the  Senate  that  broke  both  legs 
and  put  you  in  the  hospital  at  $150  a 
day,  don't  take  out  health  insurance." 

What  we  are  trying  to  do  in  this  effort 
is  not  to  revolutionize  the  electoral  proc- 
ess or  dramatically  change  the  consti- 
tutional structure  of  this  coimtry;  what 
we  are  trying  to  do  is  put  a  little  grease 
on  a  very  squeaky  wheel,  which  has 
come  very  close  to  having  consequences 
which  could  prove  unacceptable  to  the 
people  of  this  covmtry. 

The  electoral  college  has  given  prob- 
lems since  it  was  first  created.  Speaking 
in  Federalist  67  of  the  manner  of  elect- 
ing a  President  which  had  been  chosen 
by  the  1787  convention,  Alexander 
Hamilton  said: 

There  Is  hardly  any  part  of  the  system 
which  could  have  been  attended  with  greater 
difficulty  In  the  arrangements  of  It  than 
this  .  .  . 

That  was  AlexEuider  Hamilton  speak- 
ing, yet  we  are  going  to  be  told  here  by 
some  of  the  opponents  of  this  effort 
that  the  Foimding  Fathers  had  infinite 
wisdom  and  all  believed  they  had  come 
forth  with  a  majestic  solution  to  electing 
the  President.  Not  so,  Mr.  President. 

The  manner  of  electing  the  President 
was  debated  extensively  during  the  sum- 
mer of  1787.  Debate  centered  mainly  be- 
tween those  who  believed  in  a  direct 
popular  vote  and  those  who  wtmted  elec- 
tion by  the  National  Legislature.  How- 
ever, John  Peerlck,  chairman  of  the 
American  Bar  Association  Committee  on 
Electlor.  Reform,  an  outstanding  scholar 
of  the  workings  and  mechanism  of  the 
electoral  college,  reports  from  the  his- 
torical records,  that  on  July  25  the  fol- 
lowing proposals  were  all  debated  but 
none  adopted: 

Among  the  proposals  made,  but  not 
adopted  were  that  he  be  chosen  by:  Congress 
and.  when  running  for  re-election,  by  elec- 
tors appointed  by  the  state  legislatures;  the 
chief  executives  of  the  states,  with  the  ad- 
vice of  their  councils,  or.  If  not  councils, 
with  the  advice  of  electors  chosen  by  their 
legislatures,  with  the  votes  of  all  states 
equal;  the  people;  and  the  people  of  each 
state  choosing  Its  best  citizen  and  Congress, 
or  electors  chosen  by  it,  selecting  the  Presi- 
dent from  those  citizens. 


A  committee  of  11  finally  was  ap- 
pointed to  break  the  deadlock  over  how 
votes  for  President  would  be  apportioned 
in  the  National  Legislature.  The  com- 
mittee discarded  the  legislative  election 
method,  and  in  the  final  days  of  the 
convention  recommended  a  system  of 
intermediate  electors.  Their  recommen- 
dation was  accepted. 

I  will  say,  Mr.  President,  that  this  was 
after  the  great  compromise  which  put 
the  tmlon  together.  The  Federal  system 
had  already  been  formulated;  the  com- 
promise between  the  large  and  small 
States,  the  large  States  being  repre- 
sented in  the  House  and  the  small  being 
represented  in  the  Senate. 

The  electoral  college  was  not  consid- 
ered to  be  an  indispensable  part  of  that 
compromise.  It  was  not  even  considered 
at  that  time. 

Clearly,  the  electoral  college  system 
was  neither  the  most  obvious,  the  most 
popular  nor  the  most  inspired  of  the 
Founding  Father's  great  works  in  fram- 
ing the  Constitution.  What  is  more,  the 
Founders  did  not  envision  political  par- 
ties, the  imit  rule,  or  popular  election 
of  electors.  These  aspects  of  the  present 
system  of  electing  a  President  evolved 
quickly  and  changed  the  system  dra- 
matically, but  not  by  design  of  the  dele- 
gates to  the  1787  Convention. 

James  Madison,  one  of  the  original 
Founding  Fathers,  wrote  some  36  years 
later,  as  he  looked  back  on  his  offspring: 

The  difficulty  of  finding  an  unexception- 
able process  for  appointing  the  Executive 
Organ  of  a  Government  such  as  that  of  the 
tr.S,,  was  deeply  felt  by  the  Convention; 
and  as  the  final  arrangement  took  place  in 
the  latter  stages  of  the  session.  It  was  not 
exempt  from  a  degree  of  the  hurrying  In- 
fluence produced  by  fatigue  and  Impatience 
In  all  such  bodies,  tho'  the  degree  was  much 
less  than  usually  prevails  In  them. 

For  its  time,  however,  the  electoral 
college  made  some  sense. 

I  think  it  would  be  wrong  for  me  to 
stand  here  and  criticize  this  as  a  solu- 
tion, but  this  was  done  200  years  ago  by 
our  Founding  Fathers.  We  were  living 
in  a  different  age.  The  Founding  Fathers 
were  dealing  with  a  much  different  so- 
ciety and  the  electoral  college  was  a 
device  for  that  society.  The  land  mass 
of  the  country  was  huge:  commimlca- 
tion  was  primitive;  and  education  was 
limited  at  best.  Lack  of  information 
about  possible  Presidential  candidates 
was  in  fact  a  very  real  consideration. 
Direct  election  would  have  been  a  dif- 
ficult proposition,  a  reality  which  James 
Madison,  one  of  its  strong  proponents, 
acknowledged  reluctantly.  Added  to  this 
were  the  problems  Involving  suffrage. 
Out  of  a  total  population  of  4.000.000. 
almost  700.000  were  slaves,  almost  90 
percent  of  the  South.  It  was  not  possible 
to  cotmt  the  slaves  along  the  lines  of  a 
3  to  5  compromise  type  of  solution  in 
a  direct  popular  vote  system.  This  would 
have  led  to  northern-dominated  elec- 
tions and  would  have  been  whoUy  un- 
acceptable unless  the  slaves  were  per- 
mitted to  vote  which  was  equally  un- 
acceptable. 

James  Madison  spoke  to  this  problem 
on  July  19.  1787: 
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There  was  one  dllBculty  however  of  a  se- 
rious nature  attending  an  Immediate  choice 
by  the  people.  The  right  of  suffrage  was 
much  more  diffusive  In  the  Northern  than 
the  Southern  States,  and  the  Utter  could 
have  no  Influence  In  the  election  on  the  score 
of  the  Negroes.  The  substitution  of  electors 
obviated  this  difficulty. 

Prom  the  beginning  the  electoral  col- 
lege did  not  work  as  intended.  Those  who 
feel  this  has  been  a  perfect  mechanism 
should  harken  back  to  1800.  By  1800,  the 
first  crisis  occurred  when  Burr  and  Jef- 
ferson tied  in  the  electoral  vote  for  Pres- 
ident. Thus,  the  election  was  put  to  the 
House  of  Representatives.  After  36  bal- 
lots and  6  days.  Jefferson  finally  won.  but 
it  was  clear  that  sua  amendment  was 
needed.  In  1804  the  12th  amendment  was 
ratified,  solving  only  the  immediate  prob- 
lem of  the  1800  election,  but  leaving  the 
already  outmoded  electoral  college  in 
place. 

As  has  been  often  said,  the  system  has 
backfired  three  times.  In  the  elections 
of  1824,  1876  and  1888  the  candidate  who 
received  the  most  votes  did  not  win.  That 
is  three  elections  out  of  the  39  which 
have  recorded  popular  votes,  or  a  failure 
rate  of  8  percent.  Each  of  these  elections 
has  shown  some  peculiar  flaw  of  the 
electoral  college  system. 

Mr.  President,  as  I  pointed  out  just  a 
moment  ago.  those  who  say.  "If  It  ain't 
broke,  don't  fix  it. "  are  poor  readers  of 
history. 

A  failure  rate  of  8  percent,  and  some 
very  near  misses  that  increase  the  al- 
most failure  rate  to  an  unacceptable 
level,  hardly  support  the  notion  that  "it 
ain't  broke." 

I  will  deal  with  these  near  misses  of 
more  recent  vintage  in  the  memory  of 
most  of  us  in  just  a  moment. 

The  election  of  1824  ended  up  in  the 
House  of  Representatives.  It  taught  us  a 
lesson  to  be  carried  to  this  day.  What 
happened  then  was  remembered  144 
years  later  and  hovered  behind  the  fears 
about  George  Wallace's  third  party  can- 
didacy in  1968.  Despite  a  popular  vote 
plurality  of  40.000  votes  out  of  almost 
400,000  votes  cast — a  10  percent  popular 
vote  plurality — Andrew  Jackson  did  not 
receive  sufficient  electoral  votes  to  win 
During  the  period  between  the  election 
and  House  action,  the  Nation  was  sub- 
jected to  the  spectacle  of  the  asking  and 
the  suspected  granting  of  every  manner 
of  favor  as  Jackson  and  Adams  vied  for 
the  votes  of  House  Members.  Charges  of 
a  corrupt  deal  followed  Adams  through 
his  presidency  and  as  a  result  of  his  an- 
ger over  the  election,  Andrew  Jackson 
formed  our  modem  Democratic  Party. 

With  direct  election,  no  such  deal- 
making  or  charges  of  deal-making  ever 
would  be  possible.  In  the  unlikely  event 
that  the  leading  candidate  does  not  re- 
ceive 40  percent  of  the  popular  vote,  an 
event  which  has  occurred  only  once  in 
our  hlatory,  the  people  themselves  will 
get  to  choose  the  candidate  they  prefer 
in  a  runoff  election. 

The  decision  will  not  be  made  in  a 
smoke-filled  room  where  the  vote  of 
representatives  could  likely  go  to  the 
highest  bidder. 

The  election  of  1876  was  the  result  of 
a  system  steeped  in  corruption  before  the 
election,  a  nation  not  yet  recovered  from 


the  bitterness  and  division  of  a  Civil  War 
and  a  system  that  permitted  fraud  in  a 
handful  of  States  to  decide  an  election. 
Even  President  Rutherford  Hayes,  in  his 
diary,  admits  that  Samuel  Tilden.  in 
fact,  won  the  Presidency.  Fraud  is  an 
ever  present  possibility  m  the  electoral 
college  system,  even  if  it  rarely  has  be- 
come a  proven  reality.  With  the  elec- 
toral college,  relatively  few  irregular 
votes  can  reap  a  healthy  reward  in  the 
form  of  a  bloc  of  electoral  votes,  because 
of  the  unit  i-ule  or  winner  take  all  rule. 
Under  the  present  system,  fraudulent 
popular  votes  are  much  more  likely  to 
have  a  great  impact  by  swinging  enough 
blocs  of  electoral  votes  to  reverse  the 
election.  A  like  number  of  fraudulent 
popular  votes  under  direct  election  would 
likely  have  little  effect  on  the  national 
vote  totals. 

I  have  said  repeatedly  in  previous 
debates  that  there  is  no  way  in  which 
anyone  would  want  to  excuse  fraud.  We 
have  to  do  everything  we  can  to  find  it. 
to  punish  those  who  participate  in  it; 
but  one  of  the  things  we  can  do  to  limit 
fraud  is  to  limit  the  benefits  to  be 
gained  by  fraud 

Under  a  direct  popular  vote  system, 
one  fraudulent  vote  wins  one  vote  in  the 
return  In  the  electoral  college  system, 
one  fraudulent  vote  could  mean  45  elec- 
toral votes.  28  electoral  votes. 

So  the  incentive  to  participate  in  "a 
httle  bit  of  fraud."  if  I  may  use  that 
phrase  advisedly,  can  have  the  impact  of 
turning  a  whole  electoral  block,  a  whole 
State  operating  under  the  unit  rule. 
Therefore,  so  the  incentive  to  participate 
in  fraud  is  significantly  greater  than  it 
would  be  under  the  direct  popular  vote 
system 

In  addition,  there  ls  one  other  incen- 
tive, it  seems  to  me.  which  does  not  exist 
today,  to  guard  against  fraud  under  the 
direct  popular  vote  In  a  direct  popular 
vote,  each  vote  counts  It  does  not  make 
any  difference  whether  you  are  going 
to  win  or  lose  by  1  vote  or  a  million. 
Each  vote  adds  to  the  national  total  So 
each  precinct  committeeman  and  com- 
mitteewoman  standing  at  that  polling 
place,  represening  his  or  her  party,  has 
an  incentive  to  police  each  of  those  votes 
to  see  that  it  is  a  legitimate  vote. 

On  the  other  hand,  in  the  electoral  col- 
lege system,  in  which,  if  you  are  going 
to  lose  by  100,000,  you  might  as  well  lose 
by  200.000.  because  either  way  you  lose 
all  the  electors,  there  is  no  benefit  given 
to  the  party  that  comes  close.  There  is  no 
incentive  to  either  the  winner  or  the  loser 
at  the  precinct  level  to  get  out  more 
votes:  because  once  you  have  lost  a  State 
by  one  vote,  you  have  lost  everything  you 
had  to  lose — namely,  all  the  electoral 
votes.  In  a  direct  popular  election  each 
vote  would  count  on  the  national  scale, 
committeewoman  would  know  in  ad- 
vance that  that  was  going  to  be  the  case. 
You  would  have  a  much  more  severe 
policing  of  the  precincts  as  the  votes 
were  counted,  and  you  would  have  a  self- 
policing  mechanism  the  likes  of  which  is 
not  present  in  many  precincts  today. 

We  may  cite  New  York  in  1976  as  an 
example.  Cries  of  voting  irregularities 
arose  on  election  night.  At  stake  were  41 
electoral    votes — more   than   enough    to 


elect  Ford  over  Carter  in  the  electoral 
college.  Carter's  popular  margin  was 
29). 000.  The  calls  for  recount  were  even- 
tually dropped,  but  if  fraud  had  been 
present  in  New  York.  Carter's  plurality 
of  290.000  would  have  been  enough  to 
determine  the  outcome  of  the  entire  na- 
tional election.  Under  direct  election, 
Carter's  entire  national  margin  of  1.'7 
million  votes  would  have  had  to  have 
been  irregular  to  affect  the  outcome. 

Fraud  was  also  involved  in  the  elec- 
tion of  1838.  but  there  is  no  question  that 
Grover  Cleveland  won  the  popular  vote 
by  a  23.000  plurality  and  lost  the  elec- 
toral vote  219  to  182,  simply  because  the 
electoral  system  allowed  it  to  happen. 
Had  Cleveland  not  been  so  willing  to  re- 
turn to  public  life;  had  he,  like  Jackson, 
gone  home  and  created  a  great  storm  of 
controversy,  we  have  no  way  of  knowing 
how  the  people  would  have  reacted. 

What  happened  in  1888  represents  the 
greatest  danger  presented  to  us  by  the 
electoral  college.  Of  course,  no  one  can 
foretell  with  accuracy  what  would  be  the 
reaction  in  the  United  States  in  the  sec- 
ond half  of  the  twentieth  century  if  the 
duly  elected  President  were  not  the 
popular  vote  winner.  But  we  should  be 
thinking  about  it.  There  have  been  three 
near  misses  in  the  last  five  elections. 

Let  us  think  of  that.  There  have  been 
three  near  misses  in  the  last  five  elec- 
tions. It  may  be  broken;  it  sure  is  rum- 
bling and  sputtering,  if  in  three  of  the 
last  five  Presidential  elections  we  almost 
had  a  miscarriage  of  what  we  tradi- 
tionally would  call  electoral  justice. 

When  we  consider  our  present  day  in- 
creased suffrage,  widespread  education, 
ever-present  communications  systems, 
and,  perhaps  most  important,  popular 
dissatisfaction  with  and  distrust  in  the 
political  process,  it  is  reasonable  to  pre- 
dict that  there  would  be  a  political 
crisis  if  a  President  were  elected  and 
tried  to  govern  after  receiving  fewer 
votes  than  the  candidate  against  whom 
he  was  running.  Surely,  there  is  nothing 
speculative  in  the  view  that  the  mandate 
of  the  President  to  lead  would  be 
severely,  perhaps  irreparably,  weakened. 

This  morning,  about  12:30  or  1  o'clock, 
I  stood  at  Andrews  Air  Force  base  with 
my  son  and  others  of  my  countrymen, 
with  my  heart  in  my  throat,  as  Air  Force 
I  came  wheeling  to  a  stop  and  the  Marine 
Corns  Band  played  "Hail  to  the  Chief." 
As  the  President  of  the  United  States  left 
the  plane,  to  the  cheers  of  the  multi- 
tude, I  could  not  help  thinking  how  diffi- 
cult a  burden  that  man  carries.  It  has 
become  almost  impossible  to  be  a  good 
President  of  the  United  States  because  of 
the  complex  society  in  which  we  live  to- 
day. 

It  would  increase  the  diflicultv  of  gov- 
erning for  any  President  if  he  knew  in 
the  back  of  his  mind,  if  Congress  knew, 
if  the  people  knew,  that  the  man  sitting 
down  there,  calling  orders  in  the  White 
House,  was  not  the  choice  of  most  of  the 
people,  but  was  defeated  by  the  popu- 
lar vote  in  the  last  election. 

Mr.  President,  that  is  what  concerns 
me — not  that  the  President  who  has 
fewer  votes  might  not  be  an  outstanding 
President.  He  or  she  might  be  a  great 
American,  but  how  could  such  a  Presi- 
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dent  lead  our  people  effectively  if  more 
voters  chose  his  opponent.  We  are  liv- 
ing in  a  time  when  the  people  are  look- 
ing with  great  dissatisfaction,  distrust, 
and  disenchantment  at  the  political 
process,  and  I  do  not  know  how  the  public 
would  respond  to  the  leadership  of  a 
President  who  is  not  the  choice  of  the 
people  of  this  country. 

Mr.  President.  I  emphasize  that  the 
danger  that  the  electoral  college  will  pro- 
duce a  President  who  is  not  the  choice 
of  the  voters  is  not  remote — it  is  not  a 
speculative  danger.  On  several  occasions 
in  this  century,  a  shift  of  less  than  1 
percent  of  the  popular  vote  would  have 
produced  an  electoral  majority  for  the 
candidate  who  received  fewer  popular 
votes.  I  repeat:  A  change  of  1  percent 
would  have  produced  this  electoral  ma- 
jority for  the  candidate  who  received 
fewer  popular  votes. 

To  reflect  on  recent  years  1960,  1968, 
and  1976.  most  of  us  remember  those 
years.  We  should  remember  the  dangers 
that  have  been  all  too  close. 

To  this  day  we  cannot  be  absolutely 
certain  whether  John  Kennedy  in  fact 
won  the  popular  vote  or  not  in  1960. 

If  you  look  at  the  record,  in  the  States 
of  Alabama  and  Mississippi,  States 
where  unpledged  Democratic  electors 
were  run  and  some  of  them  won  posi- 
tions as  Presidential  electors,  many  did 
not  vote  for  President  Kennedy  when 
the  electoral  college  met;  yet  the  popular 
votes  for  these  electors  was  included  in 
the  Kennedy  tally  by  the  television  net- 
works and  by  the  newspapers  and  most 
of  those  who  did  the  counting. 

So  we  really  do  not  know  what  the 
national  tally  was.  We  do  know  it  was 
frighteningly  close  to  a  backfire,  though 
we  do  know  if  there  had  been  a  change 
of  a  few  thousand  votes  in  the  State  of 
Illinois  we  would  have  had  a  much  dif- 
ferent situation. 

Most  frightening  in  this  election  was 
an  attempt  by  a  Republican  elector  from 
Oklahoma  to  combine  with  other  con- 
servative electors,  to  disregard  the  pop- 
ular vote  and  vote  a  Byrd-Goldwater 
ticket  out  of  the  electoral  college. 

My  distinguished  colleague,  the  sen- 
ior Senator  from  'Virginia,  should  be  as- 
sured that  we  mean  no  disrespect  for 
his  distinguished  father  who  was  highly 
considered  by  many  people  throughout 
the  country  and  performed  a  great  serv- 
ice in  this  body.  I  use  this  as  an  example 
to  show  what  actually  has,  in  fact,  hap- 
pened under  the  system.  Persons  not 
even  on  the  ballot  have  been  urged  in 
the  electoral  college — and  in  recent 
years. 

Henry  Irwin  sent  the  following  tele- 
gram in  1960  to  his  fellow  electors: 

I  am  an  Oklahoma  Republican  elector. 
The  Republican  electors  cannot  deny  elec- 
tion to  Kennedy.  Sufficient  conservative 
Democratic  electors  available  to  deny  labor 
socialist  nominee.  Would  you  consider  Byrd 
President.  Ooldwater  Vice  President,  or  wire 
any  acceptable  substitute.  All  replies  strict 
confidence. 

That  is  a  fact.  That  is  not  some  cheap 
TV-only  novel  that  we  have  to  watch  in- 
terspersed with  commercials. 

In  1968.  which  concerned  me,  very 
frankly,  much  more,  we  entered  an  elec- 


tion and  built  a  strategy  based  on  the 
notion  George  Wallace  could  deadlock 
the  electoral  college  and  broker  the 
Presidency  there. 

Here  are  the  questions  and  answers 
by  candidate  Wallace  in  a  press  confer- 
ence: 

Question.  If  none  of  the  three  candidates 
get  a  majority,  is  the  election  going  to  be 
decided  in  the  Electoral  College  or  in  the 
House  of  Representatives? 

Wallace.  I  think  it  would  be  settled  In  the 
Electoral  College. 

Question.  Two  of  the  candidates  get  to- 
gether or  their  electors  get  together  and  de- 
termine who  is  to  be  President? 

Wallace.  That  is  right. 

In  other  words,  the  Constitution  re- 
quires that,  when  the  votes  are  cast  by 
the  electors  in  December,  if  a  majority 
is  not  received  by  one  candidate  then 
the  matter  goes  to  the  House  of  Repre- 
sentatives. But  what  Governor  Wallace 
was  saying  plainly,  openly,  for  everyone 
to  see,  was  that  he  intended  to  broker 
his  support  to  one  of  the  other  candi- 
dates in  the  electoral  college,  and  it 
was  perfectly  legal  under  the  Constitu- 
tion. We  are  not  accusing  him  of  being 
devious — quite  the  contrary,  he  was 
quite  open  and  flagrant — what  he  was 
trying  to  do  he  nearly  accomplished.  His 
purpose  was  to  get  electors,  and  he  got 
36.  If  there  then  had  just  been  a  change 
of  a  handful  of  votes,  neither  Nixon  nor 
Humphrey  would  have  had  a  majority 
of  electoral  votes  and  Wallace  would 
have  prevented  the  matter  from  going 
to  the  House  of  Representatives.  He 
would  first  sit  down  with  Mr.  Nixon  and 
then  Mr.  Humphrey,  or  vice  versa,  and 
cut  a  deal. 

But  I  am  here  to  say,  without  any  ir- 
reverence to  either  one  of  these  men, 
practical  politics  being  what  it  is,  one  of 
those  would  have  literally  purchased, 
and  I  use  the  term  advisedly,  purchased 
the  Wallace  electors  and  the  decision 
would  have  been  made  then  in  the  elec- 
toral college.  There  the  independent 
Wallace  electors  would  have  joined  in 
the  electors  of  the  other  candidates  and 
there  would  have  been  a  majority  with- 
out the  matter  having  to  go  to  the  House 
of  Representatives.  " 

Wallace  managed  to  get  his  name  on 
the  ballot  in  all  50  States  and  came 
within  54,000  votes  of  accomplishing  this 
goal.  We  can  only  speculate  how  the 
American  people  at  the  height  of  the 
controversy  over  the  Vietnam  war  would 
have  reacted  to  the  kind  of  deals  that 
might  well  have  taken  place  between 
election  day  and  the  meeting  of  the 
electors. 

We  might  even  ask  ourselves  more  sig- 
nificantly how  the  voters  would  react 
today  where  their  faith  and  confidence 
in  the  political  processes  and  the  ix)liti- 
cal  leaders  of  our  country  has  gone  even 
lower  than  it  was  at  the  height  of  the 
Vietnam  war. 

In  the  last  election,  in  1976,  a  change 
of  less  than  9.500  votes  combined,  in 
Ohio  and  Hawaii  would  have  made  Ford 
the  President  while  Carter  had  an  al- 
most 1.7  million  vote  plurality.  Such  a 
misfiring  of  the  system  in  our  present 
climate  could  have  grave  consequences 
for    our    system    and    for    the    person 


charged  with  carrying  out  the  duties  of 
the  Presidency. 

One  of  the  things  that  I  have  really 
appreciated  about  the  particular  effort 
that  many  of  us  have  been  involved  in 
over  the  years  is  that  it  is  a  really  bi- 
partisan, multiphilosophy  effort.  We 
carmot  say  everyone  who  is  for  direct 
election  belongs  to  one  party  or  one  part 
of  either  party.  It  has  been  a  conglom- 
eration of  Senators,  House  Members, 
and  individual  citizens  who  are  con- 
cerned about  the  problem. 

One  of  our  distinguished  allies  from 
the  moment  he  had  the  opportunity  to 
serve  on  the  American  Bar  Association 
panel  back  in  the  late  1960's,  was  our 
distinguished  colleague,  the  senior  Sena- 
tor from  Oklahoma,  Senator  Bellmon. 
He  will  have  his  say  on  this  and  so  I  will 
not  relate  his  experience  as  he  sat  there 
and  watched  how  this  system  really 
works  and  determined  that  he  was  not 
going  to  support  the  electoral  college 
system  which  prior  to  that  time  he  had 
thought  benefited  his  relatively  sparsely 
populated  State. 

The  reason  I  bring  this  up  right  now 
is  that  I  recall  after  that  spectacle  of 
election  night,  with  Carter  with  almost 
a  2  million  vote  plurality,  and  Ford  with 
a  change  of  less  than  10,000  votes  hav- 
ing the  opportunity  to  get  an  electoral 
college  majority.  I  called  Henry  Bell- 
mon and  I  said : 

Henry,  what  do  you  think?  Do  you  think 
we  ought  to  give  it  another  try? 

He  said: 

Well.  I  have  been  intending  to  call  you. 
If  that  had  backfired  and  Ford  had  been 
elected  it  would  have  been  good  for  the 
Republicans  but  it  would  have  been  bad 
for  the  Republic. 

That  takes  a  pretty  big  man  to  say 
something  like  that,  but  that  is  the 
truth. 

I  would  have  said  the  same  thing  about 
the  1968  election.  As  most  of  you  know, 
I  am  not  one  of  Richard  Nixon's  most 
avid  supporters.  But  if  Nixon  had  a 
plurality  of  that  popular  vote  he  ought 
to  be  elected  President,  and  we  should 
not  have  some  gerry  rigged  kind  of  situa- 
tion to  end  up  with  throwing  out  the 
popular  vote  winner. 

In  a  runaway  election — like  that  of 
1972 — any  system  will  produce  an  elec- 
toral victory  for  the  popular  vote  winner. 
But  the  real  test  of  a  system  is  whether 
it  really  will  stand  the  test  in  close  elec- 
tions and  in  elections  as  close  as  that  of 
1960  the  present  system  offered  only  a 
50-50  chance  that  the  electoral  results 
would  agree  with  the  popular  vote.  For 
an  election  as  close  as  1968,  where  some 
500,000  popular  votes  separated  the  can- 
didates, there  was  one  chance  in  three 
that  the  electoral  vote  winner  would  not 
be  the  popular  vote  winner  as  well.  Even 
in  the  1976  election,  where  Mr.  Carter's 
plurality  was  1.7  million,  our  statistical 
experts  who  run  this  through  their  com- 
puters tell  us  the  chance  of  misfiring  was 
one  out  of  every  four.  According  to  the 
evidence,  the  dsuiger  of  an  electoral 
backfire  is  clear  and  present. 

It  is  easy  for  us  to  forget,  when  a  near 
miss  is  past,  that  we  should  prepare  for 
the  future.  Not  enough  of  us  remember 
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the  flood  of  magazine  and  newspaper 
articles  speculating  on  disaster  when  the 
possibility  of  an  electoral  college  back- 
fire was  imminent  in  1968. 

And  I  think  it  is  important  that  we 
remember  that  in  the  days  just  prior  to 
the  1976  election  the  cry  began  again 
only  to  subside  when  all  turned  out  to  be 
safe.  I  would  hope  that  we  would  not 
allow  ourselves  to  wait  until  the  electoral 
college  actually  does  backfire  again  be- 
fore we  rouse  ourselves  to  act.  Insurance 
cannot  be  bought  after  the  house  has 
burned  down. 

Forgive  me  for  reminiscing  just  a  mo- 
ment at  this  hour  of  the  evening,  but  I 
cannot  help  but  remark  to  my  very 
sincere  colleague  and  some  who  study 
and  write  about  this  outside  of  this 
Chamber:  We  talk  about:  "Well,  it  never 
has  backfired.  It  ain't  broke.  Don't  fix  it" 
This  is  not  all  that  important. 

It  was  that  similar  kind  of  cry  that 
some  of  us  faced  when  we  tried  to  amend 
the  Constitution  with  the  25th  amend- 
ment. "Two  hundred  years  of  history 
had  never  presented  us  with  a  sequence 
of  circumstances  that  would  be  met  by 
filling  a  Vice-Presiden'ial  vacancy,  so 
you  do  not  really  need  to  act."  Or.  "Put  it 
aside.  Wait  for  another  day.  Other  things 
are  more  important." 

As  a  matter  of  fact,  the  ink  was  hardly 
dry  on  the  25th  amendment  when  we 
were  confronted  with  a  crisis,  a  dual 
crisis,  where  it  was  necessary  to  appoint 
two  Vice  Presidents. 

My  judgment  is  if  it  had  not  been  for 
the  25th  amendment,  this  Congress  and 
this  country  would  have  been  subjected 
to  tortuous  and  divisive  impeachment 
trials  the  like  of  which  would  have  done 
severe  damage  to  this  countrv.  But  the 
Congress  in  its  wisdom  then  did  not  put 
it  off.  It  acted  and.  hopefuHv,  Congress 
will  take  out  the  same  kind  of  insurance 
policy  so  far  as  our  electoral  process  is 
concerned. 

Mr.  President,  the  history  of  the  elec- 
toral college  is  not  significant  simply 
because  it  has  carried  the  threat  of  mis- 
firing. Its  verv  nature  is  contrary  to  the 
political  ideals  which  we  as  a  nation 
have  come  to  realize  over  the  years.  In 
a  very  basic  way,  the  electoral  college  is 
inimical  to  our  political  life.  Un'ike  any 
other  election  in  the  United  States  from 
county  commissioner  to  US.  Sen^.tor.  in 
a  Presidential  election  all  votes  do  not 
count  the  same. 

What  we  want  to  do  is  to  see  that 
we  return  the  election  of  the  President 
and  the  Vice  President  to  the  same  basis 
which  has  help  up  and  held  up  ver>- 
well  in  the  election  of  every  other  official 
in  the  country.  Under  the  electoral  col- 
lege, one  American's  vote  is  not  equal  to 
another's,  simply  on  the  basis  of  where 
he  happens  to  live.  Only  with  the  direct 
election  system  would  all  votes  be  equal. 
The  electoral  college's  strange  alchemy 
of  apportioning  electoral  votes  plus  its 
'winner-take-all"  rule  produces  the 
anomalous  result  that,  for  exam'-le.  a 
citizen  fron.  Iowa's  vote  is  actually  worth 
less  than  his  neighbor's  in  Illinois,  but 
more  than  his  neighbor's  in  Nebraska. 
This  effect  is  contrary  to  our  experience 
In  all  other  elections  and  the  principles 
behind  our  form  of  government.  I  am 


sometimes  told  that  with  direct  election, 
I  am  trying  to  make  a  major  change  in 
our  political  system.  Far  from  it.  With 
direct  election.  I  think,  sve  would  simply 
be  bringing  our  method  of  Presidential 
choice  in  line  with  all  the  rest  of  our 
voting  process. 

We  worry  a  great  deal  nowadays  about 
the  "empty  voting  booth"  in  America. 
We  speculate  on  why  so  few  of  us  choose 
to  take  advantage  of  our  right  to  vote. 

The  fact  of  the  matter  is  I  think  a 
lot  of  people  are  smart  enough  to  know 
that  in  that  electoral  college  their  votes 
do  not  count  in  some  circumstances,  and 
in  others  they  count  for  the  candidate 
they  actually  voted  against.  The  time  has 
come  to  put  this  aside  so  that  I,  in  Indi- 
ana, when  I  vote  for  Carter,  do  not  have 
my  vote  cast  for  Ford;  and  when  a  col- 
league of  mine  in  Ohio,  who  voted  for 
Ford,  Just  as  surely  had  that  vote  counted 
for  Carter. 

The  time  has  come  to  convince  people 
that  if  they  come  to  the  polls,  their  vote 
is  going  to  CO  ant  no  matter  whether  the 
State  goes  tig  for  the  candidate  they 
want  or  big  against  their  candidate,  or 
get  out  and  vote,  and  see  that  those  votes 
are  counted. 

Mr.  President,  in  my  opinion,  the  in- 
equities inherent  in  the  electoral  college 
are  also  inimical  to  voter  participation. 
The  electoral  college  system  provides  a 
disincentive  to  voter  turnout,  and  this  is 
reflected  in  tiie  way  Presidential  cam- 
paigns are  conducted.  It  makes  no  differ- 
ence to  a  Presidential  candidate  how 
many  people  show  up  on  election  day  in 
any  State  so  long  as  he  receives  a  plural- 
ity of  one.  for  that  one  extra  vote  deter- 
mines the  outcome  of  the  State's  bloc  of 
electoral  votes.  The  votes  constituting 
the  plurality  over  the  winner's  vote  of 
one  are  actually  worthless.  Conversely, 
all  the  votes  for  the  loser  are  not  simply 
lost:  they  are  in  effect  recast  for  the  win- 
ner along  with  the  State's  bloc  of  elec- 
toral votes. 

These  inequities  are  of  great  conse- 
quence to  the  way  campaigns  are  run  and 
thus  on  the  degree  of  encouragement  by 
candidates  for  voter  participation.  With 
the  electoral  college,  some  States  are  in- 
herently more  influential  than  others, 
helping  a  candidate  to  decide  where  he 
will  spend  his  time  and  effort.  Therefore, 
he  will,  in  all  likelihood,  ignore  much  of 
the  plains  and  mountain  States  and  the 
South.  If  he  reasonably  expects  to  either 
win  or  lose  a  State,  however,  he  will  prob- 
ably write  it  off  as  well.  Thus,  few  EJemo- 
cratic  candidates  go  to  Massachusetts  or 
Rhode  Island,  or  Republicans  to  Wyo- 
ming. The  electoral  college  gives  neither 
the  candidate  nor  the  national  party  any 
motivation  to  either  work  to  turn  out  the 
votes  in  those  States,  or  widen  the  mar- 
gin of  victory  if  he  expects  to  win.  or 
narrow  it  if  he  expects  to  lose. 

There  is  no  advantage  in  building  sig- 
nificant margins  of  victory.  As  an  exam- 
ple of  what  I  mean,  in  1976  Mr.  Ford 
p'cked  up  45  electoral  votes  in  Califor- 
nia with  a  127,000  plurality;  Mr.  Carter 
eamei  45  electroal  votes  in  five  South- 
em  States  with  a  1,044  000  plurality.  The 
difference  in  popular  votes  made  no  dif- 
ference in  the  electoral  votes. 

Winning  under  direct  election,  how- 


ever, depends  precisely  on  a  party's  abil- 
ity to  get  out  the  vote  and  to  build  siz- 
able pluralities  in  every  community 
simply  because  every  vote  counts  and. 
therefore,  no  State  nor  population  can 
easilv  be  ignored. 

Mr.  President,  there  is  little  doubt  that 
American  citizens  are  ready  to  abolish  the 
electoral  college  and  establish  direct  elec- 
tion in  its  place.  For  over  10  years,  polls 
have  shown  that  support  of  direct  elec- 
tion is  over  75  percent,  and  that  support 
comes  from  every  reeion  of  the  country, 
every  political  ideology,  both  parties  and 
independents,  all  races  and  religions,  all 
professions  and  economic  strata,  con- 
sistently across  the  board.  The  amend- 
ment is  endorsed  by  an  array  of  national 
organizations  including  the  American 
Bar  Association,  the  U.S.  Chamber  of 
Commerce,  AFL-CIO,  UAW,  League  of 
Women  Voters,  Common  Cause,  National 
Federation  of  Independent  Business,  the 
ACLU,  National  Small  Business  Associa- 
tion, the  ADA,  the  American  Federation 
of  Teachers,  and  the  National  Farmers 
Union. 

You  name  it,  the  list  is  long.  This  is 
another  example  of  why  we  have  frus- 
trations in  our  society,  where  the  people 
are  out  ahead  of  our  leaders. 

When  I  ask  a  question  why  should  we 
have  the  direct  election  for  President, 
most  people  look  back  at  me  and  say, 
■Why  shouldn't  we?"  Most  people  think 
It  already  exists. 

All  the  more  reason  to  fear  the  conse- 
quences when  they  awaken  on  election 
night  or  the  morning  nfter  and  find  out 
that  although  candidate  A  has  scored  a 
smashing  popular  vote  victory,  because 
of  the  nuances  of  the  electoral  college 
system,  his  opponent,  who  may  have 
garnered,  perhaps,  only  40  percent  of 
the  popular  vote  still,  because  of  his  con- 
centrated effort  in  the  large  metropoli- 
tan areas,  where  we  can  elect  a  Presi- 
dent of  the  United  States  by  carrying  10 
States,  plus  the  District  of  Columbia, 
has  turned  out  to  be  a  loser  who  becomes 
the  winner  The  people  of  this  country 
will  scratch  their  heads  and  say,  "It 
can't  happen  here."  Let  us  act  now  so 
that  it  will  not  happen  here. 

In  the  95th  Congress  it  was  cospon- 
sored  by  45  Senators,  including  28  Sen- 
ators from  small  States.  It  has  broad 
support  in  the  House  where  it  passed  by 
an  83-percent  vote  in  1969. 

The  direct  election  amendment  should 
have  been  before  this  body  years  ago, 
but  despite  43  days  of  hearings,  includ- 
ing 9  in  the  last  Congress,  for  one  reason 
or  another,  direct  election  has  consist- 
ently been  delayed  in  committee  until 
floor  action  was  virtually  impassible. 
Now  we  have  an  opportunity  to  take  ad- 
vantage of  all  this  study  and  to  come  to 
grips  with  the  issue  on  the  merits.  I  am 
sure  that  my  36  colleagues  who  have 
chosen  to  cosponsor  the  direct  election 
amendment  in  the  beginning  of  this  96th 
Congress  join  me  in  urging  that  in  1979 
the  time  has  come  to  replace  the  strange 
mode  of  Presidential  election  which  was 
left  to  us  in  the  last  harried  hours  of 
the  constitutional  convention.  It  is  time. 
Mr.  President  that  we  in  Congress  take 
the  action  that  a  great  majority  of  our 
constituents  long  have  supported  and  for 
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which  many  of  our  colleagues  have  la- 
bored, and  pass  the  direct  election 
amendment.  It  is  long  overdue. 

I  invite  any  of  my  colleagues  who  re- 
main yet  uncertain,  and  who  have  heard 
varying  arguments  about  why  it  is  not  in 
their  interest,  their  State's  interest,  the 
country's  interest,  perhaps  even  the 
world's  interest,  to  change  the  electoral 
process  for  President,  to  look  at  that 
strange  amalgam  of  U.S.  Senators  who 
have  joined  in  supporting  this  measure. 

It  is  impossible  to  find  one  philosoph- 
ical strain,  one  political  strain,  or  one 
geographical  strain.  It  is  hard  to  con- 
vince a  Claiborne  Pell  or  a  John  Chafee 
or  a  Frank  Church  or  a  Jake  Garn  that 
the  small  States  are  going  to  be  disad- 
vantaged by  the  change.  It  is  hard  to 
convince  Jake  Javits,  John  Glenn, 
Howard  Metzenbaum,  Carl  Levin  that 
the  large  States  are  going  to  be  disad- 
vantaged. The  fact  of  the  matter  is  the 
country  is  going  to  be  disadvantaged  if 
this  process  backfires,  and  the  country 
will  be  served  if  we  are  successful  in  our 
efforts. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  I  yield  such  time  as 
he  may  desire  to  the  distinguished  Sen- 
ator from  Utah  (Mr.  Hatch)  . 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  South  Carolina. 

I  have  enjoyed  listening  to  the  remarks 
of  my  friend  and  colleague  from  Indiana, 
who  is  very  sincere  with  regard  to  this 
subject 

John  F.  Kennedy  said  with  regard  to 
this  very  same  subject,  against  which  he 
led  the  fight  a  number  of  years  ago,  that 
if  it  is  not  necessaary  to  change,  it  is 
nece.ssary  not  to  change. 

I  think  it  is  pretty  important  to  realize 
that  there  have  been  a  great  number  of 
Americans,  of  all  types  ol  ideologies  and 
feelings,  who  have  opposed  the  direct 
election  amendment  to  the  Constitution. 
But.  in  particular,  at  this  time  I  want  to 
point  out  what  I  consider  to  be  an  excel- 
lent article  which  came  out  today  in  the 
Los  Angeles  Times  entitled  "Electoral 
College  Rates  a  Little  Rah-Rah,"  by  Cur- 
tis B.  Gans,  who  is  the  director  of  the 
Washington- based  Committee  for  the 
Study  of  the  American  Electorate. 

Mr.  Gans  states: 

Thc^e  who  have  come  to  believe  that  "you 
can't  teach  an  old  dog  new  trlclts"  would  be 
well  advised  to  direct  their  attention  to  Sen. 
Birch  Bayh  (D-Ind.). 

For  that  senior  senator  is  about  to  demon- 
strate— some  might  even  say  pull — an  en- 
tirely new  trick  on  the  U.S.  Senate  and  the 
American  people. 

With  the  acqviiescence  of  Senate  Majority 
Leader  Robert  C.  BjTd  (D-W.  Va.).  Bayh  is 
planning  to  bring  to  the  Senate  floor  his  pro- 
posed constitutional  amendment  to  abolish 
the  electoral  college  and  substitute  direct 
electio:)s  as  the  means  of  choosing  American 
Presidents.  Bayh  wants  an  early  vote,  and 
does  not  rlan  to  hold  hearings  either  In  his 
constitutional-amendments  subcommittee  or 
before  the  full  Senate  Judiciary  Committee. 

Bayh's  gambit  raises  two  important  proce- 
dural questions: 

Should  any  amendment  to  the  U.S.  Con- 
stitution be  brought  to  a  vote  in  any  session 
of  the  U.S.  Senate  unless  and  until  that 
amendment  has  had  a  full,  fair  and  com- 


plete hearing  In  the  appropriate  committees 
and  subcommittees? 

Should  the  97th  Senate,  one-fifth  of  whose 
members  will  be  serving  for  the  first  time, 
consider  a  measure  as  important  as  a  con- 
stitutional amendment  without  the  Senate 
as  a  whole,  and  especially  the  newer  mem- 
bers, having  the  benefit  of  thorough,  open 
hearings? 

The  answer  to  both  questions  is  an  un- 
equivocal "no." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Mr.  Gans  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

[From  the  Los  Angeles  Times,  Mar.  14,  1979) 

Electoral  College  Rates  a  Little  Rah-Rah 

(By  Curtis  B.  Gans) 

Tho^e  who  have  come  to  believe  that  "you 
can't  teach  an  old  dog  new  tricks"  would  be 
well  advised  to  direct  their  attention  to  Sen. 
Birch  Bayh   (D-lnd.). 

For  that  senior  senator  is  about  to  demon- 
strate— some  might  even  say  pull — an  en- 
tirely new  trick  on  the  U.S.  Senate  and  the 
American  people. 

With  the  acquiescence  of  Senate  Majority 
Leader  Robert  C.  Byrd  iD-W.  Va.).  Bayh  is 
planning  to  bring  to  the  Senate  floor  his  pro- 
rosed  constitutional  amendment  to  abolish 
the  electoral  college  and  substitute  direct 
elections  a.s  the  means  of  choosing  American 
Presidents.  Bayh  wants  an  early  vote,  and 
does  not  plan  to  hold  hearings  either  in  his 
constitutional-amer.dments  subcommittee  or 
before  the  full  Senate  Judiciary  Committee. 

Bayh's  gambit  raises  two  Important  proce- 
dural questions: 

Should  any  amendment  to  the  U.S.  Con- 
stitution be  brought  to  a  vote  In  any  session 
of  the  U.S.  Senate  unless  and  until  that 
amendment  has  had  a  full,  fair  and  complete 
hearing  in  the  appropriate  committees  and 
subcommittees? 

Should  the  97th  Senate,  one-fifth  of  whose 
members  will  be  serving  for  the  first  time, 
consider  a  measure  as  important  as  a  consti- 
tutional amendment  without  the  Senate  as 
a  whole,  and  especially  the  newer  members, 
having  the  benefit  of  thorough,  open  hear- 
ings? 

The  answer  to  both  questions  Is  an  un- 
equivocal "no." 

In  proriosing  his  amendment,  Bayh  Is  seek- 
ing to  address  three  problems  of  American 
democracy: 

The  possibility  that  the  American  people 
would  cast  a  majority  or  plurality  of  their 
votes  for  one  candidate,  only  to  see  another 
candidate  win  a  majority  of  the  electoral 
vote  and  the  Presidency. 

The  possibility  that  a  minority  candi- 
date— a  demagogue  or  a  third-party  candi- 
date— might  win  the  electoral  vote  of  a  suf- 
ficient number  of  states  to  force  the  elec- 
tion into  the  House  of  Representatives. 

The  fact  that,  because  votes  are  counted 
by  state  rather  than  nationally,  individual 
votes  do  not  carry  equal  weight. 

Bayh's  solution  to  these  problems?  Elimin- 
ate the  electoral  college. 

But  Bayh's  amendment  raises  substantive 
questions  that  are  more  complex  than  the 
procedural  ones. 

Minority  voices  would  be  less  Important. 
Because  blacks  are  a  large  and  vociferous 
minority  In  most  Southern  and  Northern 
states,  farmers  are  a  sizable  stnd  Infiuentlal 
minority  In  some  Midwestern  states,  Chl- 
canos  can  make  the  difference  between  win- 
ning and  losing  California,  Texas,  Arizona 
and  New  Mexico — and  because  the  electoral- 
college  system  forces  Presidential  candidates 
to  compete  state-by-state  for  electoral 
votes — ^a  candidate  who  Ignores  the  views  of 


these  and  other  minorities  does  go  at  his 

peril.  All  that  could  change. 

Media  manipulation  may  grow.  Truth  has 
suffered  as  a  consequence  of  the  drive  toward 
TV  cam.paigning.  Even  the  most  honest  of 
one-minute  and  30-second  television  spots 
must  oversimplify  and  distort.  Participation 
in  politics — volunteer  activities,  precinct 
organization,  lo:al  clubs,  storefront  cam- 
paigning, neighborhood  coffee  klat/Ches — has 
diminished.  That  vestiges  of  these  activities 
have  survived  at  all  is  directly  attrlbuta.ble 
to  the  need  to  capture  electoral  votes  In  the 
various  states. 

Abolition  of  the  electoral  college  could  in- 
crease already-strong  voter  apathy.  For  the 
past  two  decades  the  percentage  of  eligible 
Americans  willing  to  cast  their  ballots  has 
been  steadily  declining,  as  h£is  the  belief  of 
an  increasing  number  of  citizens  that  their 
votes  can  or  will  make  a  difference.  Nonvoters 
tend  to  be  nonparticlpants  in  any  organized 
aspe:t  of  society;  voters  tend  toward  multi- 
ple involvements.  Because  direct  elections 
would  foster  a  politics  increasingly  devoid  of 
popular  participation,  they  would  Increase 
the  likelihod  that  citizens  would  not  vote. 

Of  all  the  checks  and  balances  that  the 
founding  fathers  wrote  into  the  Constitu- 
tion, in  the  long  run  none  may  prove  more 
important  than  the  check  of  federalism  that 
ceded  power  to  the  states  and  protected  that 
power  by  insuring  that  national  elections 
would  be  determined  by  state  electoral  votes. 
Granted,  the  founding  fathers  may  not  have 
environed  Watergate.  Vietnam,  electronic 
eavesdropping  or  bureaucratic  Inertia,  but 
they  were  aware  of  the  danger  of  overwean- 
ing  national  power.  Their  prescient  concern 
and  our  recent  experience  should  caution 
against  any  attempt  to  weaken  subnational 
government. 

The  American  people  are  said  by  pollsters 
to  favor  direct  elections  as  their  method  of 
choosing  the  President.  They  have  not  how- 
ever, been  asked  whether  they  are  willing  to 
enhance  the  decline  in  voting,  weaken  the 
voice  of  American  minorities,  accelerate  the 
trend  toward  media  manipulation  and 
undermine  federalism  in  order  to  achieve 
that  goal. 

Hearings  might  help  to  illuminate  the  real 
nature  of  the  choices  involved,  and  also 
might  lead  to  a  compromise  reform  that  al- 
most all  Americans  could  support:  abolish- 
ing the  human  electors  in  the  electoral  col- 
lege, and  providing  for  a  runoff  election 
should  no  candidate  obtain  more  than  407c 
of  the  popular  vote. 

The  first  provision  would  eliminate  the 
possibility  that  an  individual  elector  or 
group  of  electors  would  cast  a  vote  for  some- 
one other  than  the  winner  of  their  state's 
presidential  election;  the  second  provision 
would  iniure  that  every  President  would 
enter  office  with  a  mandate  sufiBcient  to 
govern. 

Such  an  amendment  might  not  be  as 
revolutionary  as  Bayh's.  but  it  would  carry 
a  minimal  cost  to  the  American  democratic 
process,  and  would  stand  a  good  chance  of 
passing  without  being  railroaded  through 
the  Senate. 

Mr.  HATCH.  As  the  ranking  minority 
member  of  the  Committee  on  the  Judi- 
ciary. Subcommittee  on  the  Constitution, 
I  feel  very  strongly  that  there  are  ways 
to  propose  constitutional  amendments 
and  there  are  ways  not  to  propose  con- 
stitutional amendments.  In  this  particu- 
lar case.  I  think  this  is  the  way  not  to 
propose  a  constitutional  amendment,  and 
especially  one  that  has  the  potential  of 
altering  the  basic  democratic  federalism 
of  the  American  political  structure. 

The  longer  I  serve  in  this  body,  the 
longer  I  serve  on  the  Judiciary  Commit- 
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tee,  the  longer  I  serve  on  the  Subcom- 
mittee on  the  Constitution  and  study 
the  Constitution,  the  more  impressed  I 
am  by  the  tremendous  job  the  Founding 
Fathers  did  in  establishing  the  Constitu- 
tion of  the  United  States  and  this  Gov- 
ernment. It  is  uncanny  how  they  con- 
templated so  many  of  the  difficulties 
that  would  arise. 

One  of  the  things  they  did  not  provide 
for  was  a  pure  democarcy:  in  contrast  to 
what  many  people  in  this  country  seem 
to  think,  we  are  not  a  pure  democracy, 
we  are  a  representative  republic,  more 
importantly  a  federal  republic.  There  is 
a  good  reason  why  the  Founding  Fathers 
set  up  our  Government  in  this  fashion. 
They  were  afraid  of  the  tyranny  of  the 
majority  in  a  pure  democracy,  and  they 
wanted  checks  and  balances  that  would 
protect  large  States,  small  States,  and 
varieties  of  opinions  of  the  citizens  with- 
in those  States. 

One  of  the  most  important  things  that 
they  put  into  the  Constitution  in  this 
respect  was  the  electoral  college  system. 
The  electoral  college  system  was  estab- 
lished as  part  of  the  great  compromise, 
which  consisted  of.  among  other  things, 
the  debate  concerning  the  powers  of  the 
large  States  and  the  small  States  The 
electoral  college  was  one  way  the  Found- 
ing t'athers  provided  that  we  would  have 
some  protection  for  the  smaller  States 

It  is  important  to  note  that  with  the 
exception  of  Oregon  and  Colorado,  every 
State  with  fewer  than  eight  electoral 
votes  had  a  larger  share  of  the  national 
electoral  vote  in  1976  than  of  the  popu- 
lar vote.  The  decline  in  influence  under 
popular  election  would  be  particularly 
severe  for  the  smallest  States,  which  are 
guaranteed  a  minimum  of  three  votes.  I 
might  cite  Alaska  and  Wyoming  as  ex- 
amples, the  two  smallest  States  popula- 
tion-wise. The  10  largest  States  would 
have  a  greater  influence. 

But,  as  Important  an  argument  as  that 
is.  I  do  not  think  it  is  the  most  important 
argument  against  the  resolution  of  my 
friend  and  colleague  from  Indiana  that 
a  number  of  the  small  States,  in  fact 
all  of  the  small  States,  will  be  disad- 
vantaged by  his  amendment.  I  think  that 
is  important.  But  I  think  there  are  other 
matters  that,  perhaps,  bear  even  greater 
Importance. 

Approximately  half  of  the  Senators 
In  this  body  are  in  their  first  term.  I  may 
be  wrong  in  that,  but  I  believe  it  is  a 
large  number,  approximately  48.  There 
are  more  than  20  Senators  who  are 
brand  new,  who  have  never  considered 
this  question  before,  except  perhaps  as 
they  studied  political  science  prior  to 
coming  here  Certainly,  they  have  not 
participated,  to  my  knowledge,  in  the 
hearings  process. 

In  addition,  on  the  Judiciary  Com- 
mittee itself,  there  are  six  new  members 
this  year,  none  of  whom,  to  my  knowl- 
edge, has  been  able  to  give  any  extensive 
consideration  to  this  most  important 
constitutional  question.  In  fact,  I  can- 
not think  of  a  more  Important  constitu- 
tional consideration  than  this  one,  be- 
cause It  involves  the  basic  fabric,  the 
basic  political  structure,  and  the  basic 


philosophy  that  have  been  the  founda- 
tion of  this  country  for  almost  200  years. 
Because  of  its  i.-nportance,  it  seems  to 
me  that  the  very  least  we  should  do  in 
this  situation  is  to  send  this  matter  to 
committee,  where  complete  hearings  can 
be  held:  where  Senator  Simpson  and 
Senator  Heflin.  brand  new  Senators 
who  are  also  on  that  committee.  Senators 
of  inestimable  worth  and  ability,  would 
be  able  to  consider  all  of  the  ramifica- 
tions of  this  particular  issue:  and  where 
we  might  be  able  to  strengthen  the 
deliberative  processes  of  the  U.S.  Senate. 

I  feel  strongly  about  this  issue  and 
about  the  way  this  issue  is  being  brought 
to  the  floor.  I  think  it  a  unjustified  excep- 
tion to  the  regular  order.  If  we  have  to 
continue  to  put  up  with  this  type  of 
amendment,  and  this  type  of  issue,  be- 
ing brought  to  the  floor  because  certain 
Senators  feel  they  cannot  get  them  out 
of  subcommittees  and  out  of  the  full 
committee — and  that  I  do  not  think  is 
the  case  here — then  I  am  prepared  to  do 
everything  in  my  power  to  start  sending 
a  strong  message  to  the  majority  in  this 
body  and  my  colleagues  on  the  floor 
of  the  Senate,  that  perhaps  we  try  to  do 
too  much  work  here.  Perhaps,  we  push 
too  much  legislation  through  this  body. 
Perhaps,  we  do  not  consider  things  as 
well  as  we  should.  Perhaps,  we  have  far 
too  many  unanimous-consent  requests. 
Perhaps,  we  do  not  give  enough  consid- 
eration to  the  minority.  Perhaps,  we  do 
not  give  enough  consideration  to  the  mi- 
nority viewpoint  in  various  issues,  re- 
gardless of  whether  it  is  a  Democratic 
or  Republican  viewpoint.  Perhaps,  we 
should  slow  our  legislative  process  down 
just  a  little  bit. 

This  same  procedure  occurred  last  year 
on  a  constitutional  amendment,  and  I 
think  It  IS  wrong.  But  the  current  pro- 
cedure is  even  worse  because,  in  a  brand 
new  session  of  Congress,  with  a  large 
number  of  brand  new  Senators,  with  an 
inordinately  high  number  of  first-term 
Senators,  we  have  not  so  much  as  held 
a  minute  of  hearings  on  this  matter. 

I  do  not  care  what  our  political  philos- 
ophies are:  I  do  not  care  what  our  dif- 
ferences are:  I  do  not  care  how  tough  it 
may  be  to  get  this  out  on  the  floor  of 
the  Senate.  I  feel  that  it  is  unconscion- 
able to  bring  up  legislation  under  these 
circumstances.  Keep  in  mind.  I  am  not 
particularly  finding  f&ull  with  my  friend 
from  Indiana,  because  he  has  tried  for 
years  to  bring  this  thing  up.  He  has  lived 
according  to  the  regular  order.  I  think 
the  current  procecfure  is  wrong,  however, 
particularly  under  this  set  of  circum- 
stances. 

That  is  not  to  say  that  my  dear  friend 
and  colleague  should  not  advocate  his 
position  in  the  strongest  possible  way 
that  he  can  Those  who  know  my  good 
friend  and  colleague  from  Indiana  know- 
that  he  does  an  excellent  job  of  advocacy 
for  his  particular  point  of  view  on  all 
issues  I  have  nothing  but  respect  for 
him.  But  on  this  very  important  ques- 
tion. I  think  it  is  wrong  for  the  Senate 
to  proceed  to  consideration  without  the 
hearings  that  are  necessary. 

It  is  wrong  not  to  have  committee 
hearings  on  this  matter.  To  bypass  the 


committee  is,  I  think,  to  denigrate  the 
committee  process,  especially  when  an 
amendment  to  the  Constitution  of  the 
United  States  of  America,  the  most  im- 
portant document  in  the  history  of  this 
Nation,  is  involved. 

There  aro  many  other  reasons  why 
Senate  Joint  Resolution  28  should  not 
be  considered.  For  instance,  there  are 
those  who  would  say  that  the  electoral 
college  system  works  to  reinforce  popu- 
lar majorities,  and  legitimize  narrow 
popular  victories.  There  are  those  who 
would  say  that  it  buttresses  the  two- 
party  system.  There  are  those  who  would 
say  it  draws  the  attention  of  candidates 
to  States  that  would  otherwise  be  easy 
to  ignore.  There  are  those  who  would  say 
that  it  affords  minorities,  blacks,  labor, 
ethnics,  southerners,  a  crucial  role  in 
the  electoral  process.  There  are  those 
who  would  say  that  it  is  an  important 
remaining  fixture  of  dual  federalism  in 
the  national  political  process,  providing 
the  States  with  an  influence  that  would 
vanish  in  a  national  popular  vote. 

There  are  those  who  would  raise  ques- 
tions such  as:  First,  would  the  national- 
ization and  homogenization  of  elections, 
and  the  submergence  of  vital  State  and 
minority  interests,  represent  an  improve- 
ment? Second,  would  the  encouragement 
of  multiple  candidacies  and  splinter 
parties  represent  an  improvement?  I  do 
not  see  how  anyone  could  look  at  this 
proposed  amendment  without  recogniz- 
ing that  this  is  one  of  the  greatest  forms 
of  incentive  to  multiple  parties  and 
splinter  parties. 

Third,  would  runoffs,  that  is,  second 
elections  when  the  leading  candidate 
failed  to  obtain  the  necessary  40  percent 
plurality,  represent  an  improvement? 
The  runoff,  one  critic  has  maintained, 
would  be  the  true  election  and  the  initial 
election  would  look  a  little  bit  like  the 
start  of  the  Boston  marathon  with  its 
motley  crowd  of  contestants. 

Fourth,  in  closely  contested  elections, 
there  are  those  who  question  whether 
or  not  ever>-  local  political  boss  would 
lock  up  the  ballot  boxes  for  a  second 
count  while  maneuvering  to  make  deals. 

Fifth,  there  are  those  who  are  con- 
cerned that  we  would  not  know  the 
Wednesday  following  the  Tuesday  Pres- 
idential election  who  was  the  President 
of  the  United  States.  In  addition,  if  it 
was  a  close  election,  within  100,000  votes, 
for  example,  would  not  that  loser  want 
a  recount  in  almost  every  case  in  every 
one  of  the  50  States.  I  think  that  he 
would. 

Edwin  Yoder,  of  the  Washington  Star, 
observes  that — 

Presidential  elections  by  popular  vote 
would  satisfy  a  late  blooming  popullstlc 
theory  of  one  man -one  vote  democracy  But 
at  what  price? 

Further  erosion  of  the  two  party  system, 
and  with  it  the  exercise  of  collective  political 
accountability?  Presidential  elections  domi- 
nated by  network  television  exposure,  giving 
less  and  less  weight  to  political  competence 
and  more  and  more  to  pinchbeck  glitter  and 
glamour-"  A  run  of  contested,  unstable  Presi- 
dencies? 

Mr  President,  I  ask  unanimous  con- 
sent that  the  following  articles  be 
printed  in  the  Record  at  this  point. 
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An  article  entiUed  "Don't  Fool  With 
the  Electoral  College,"  written  by  George 
F.  Will,  appearing  in  Newsweek,  April  4, 
1977;  an  article  written  by  James  J.  Kil- 
patrick  entitled  "The  Electoral  CoUege: 
Why  Bayh  Is  Wrong";  and  the  article 
written  by  Edwin  M,  Yoder.  Jr.,  entitled 
"  'If  It  Ain't  Broke,  Don't  Fix  It,'  Mr. 
Bayh." 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  Newsweek.  Apr.  4,  1977] 

Don't  Fool  With  the  Electorai.  College 
(By  George  F.  Will) 

President  Carter  has  Joined  Sen.  Birch 
Bayh's  crusade  to  abolish  the  electoral  col- 
lege, the  world's  most  tested  and  vindicated 
mechanism  for  choosing  a  Chief  Executive. 
For  years  the  Indiana  Democrat  has  been 
advocating  direct  election  so  "the  people" 
can  choose  presidents,  and  because  the  elec- 
toral college  Is  "undemocratic"  and  danger- 
ous. 

One  of  Bayh's  terrors  is  the  "faithless  elec- 
tor" who  does  not  vote  for  the  candidate 
who  carries  his  state.  Actually,  of  the  17,000 
electors  since  1789,  about  ten  have  been 
"faithless,"  none  has  altered  an  election.  If 
this  specter  haunts  Bayh,  It  can  be  exorcised 
by  abolishing  the  office  of  eleotor,  and  leav- 
Inc  the  electoral  college  In  peace. 

Bayh  also  says  the  electoral  college  must 
go  because  In  three  elections  (1824,  1876, 
1888)  the  electoral-vote  winner  was  not  the 
popular-vote  winner.  Actually,  even  if  In 
"only"  45  of  48  elections  the  same  person 
won  both,  that  would  not  justify  Bayh's 
calling  the  electoral  college  "electoral 
roulette." 

In  1876  and  1888,  exuberant  fraud  on  both 
sides  probably  Involved  more  votes  than  the 
narrow  victory  margins.  In  1824  all  four 
candidates  were  together  on  ballots  In  only 
five  of  24  states.  Six  states  (Including  New 
■york)  had  no  elections:  the  legislatures  se- 
lected the  electors.  Only  about  350,000  of 
the  4  million  eligible  white  males  voted. 
Andrew  Jackson  won  38.149  more  votes  than 
John  Qulncy  Adams  but  neither  had  a  ma- 
jority of  electoral  votes.  So  the  House  of 
Representatives  decided,  picking  Adams. 
justifying  revision 

This  was  before  the  emergence  of  the  two- 
party  system.  But  Bayh  says  the  events  of 
1824  (and  1876  and  1838)  justify  funda- 
mental constitutional  revision. 

Actually,  an  electoral-vote  victory  by  a 
candidate  who  loses  the  popular  vote  by  a 
substantial  margin  Is  Improbable  and  has 
never  happened.  And  only  extremely  dog- 
matic majorltarlans  think  democracy  would 
be  "subverted"  (Bayh's  word)  if  the  elec- 
toral college  gave  the  Presidency  to  a  candi- 
date who  lost  the  popular  vote  by  a  wafer- 
thin  margin.  It  Is  odd  to  say  that  the  "na- 
tion's will"  could  be  "frustrated"  in  a  stand- 
off. 

Bayh  Is  fond  of  the  somewhat  feverUh 
thought  that  under  the  electoral  college  a 
candidate  "could"  win  with  Just  25  per- 
cent of  the  vote  by  narrowly  winning  In  the 
eleven  largest  states,  even  If  he  did  not  get 
a  single  vote  In  any  other  state. 

But  under  direct  election  a  candidate 
"could"  sweep  Alaska's  231,000  eligible  voters, 
lose  49  states  by  an  average  of  4,700  votes, 
and  win.  This  "poeslbUlty"  Is  about  as  prob- 
able as  the  one  that  Bayh  Is  fond  of  imagin- 
ing. 

Bayh  Is  not  apt  to  produce  what  Madison 
was  too  sober  to  attempt,  a  constitutional 
arrangement  under  which  no  unwanted  out- 
come Is  even  theoretically  possible.  Serious 
people  consider  probabilities,  not  poeslblU- 
tles.  And  direct  election  would  make  prob- 
able a  grave  difficulty. 


The  electoral -vote  system,  combined  with 
the  wlnner-take-all  rule  (a  custom,  not  a 
constitutional  requirement),  discourages 
ideological  third  parties:  such  parties  are 
unlikely  to  win  pluralities  in  many  states, 
so  they  are  effectively  shut  out  of  the  de- 
cisive electoral-vote  competition.  But  direct 
elections  would  incite  such  parties.  They 
could  hope  to  prevent  any  candidate  from 
receiving  a  national  majority,  or  even  an 
impressive  plurality  of  popular  votes. 

SUBSTANTIAL    DANGER 

Bayh's  remedy  for  this  defect  in  direct 
elections  posses  a  substantial  danger.  He 
proposes  a  scconi  election,  a  runoff  between 
the  two  leaders,  if  neither  gets  40  percent 
the  first  time.  But  a  runoff  would  be  an 
incentive  to  minor  parties.  They  would  try 
to  force  a  second  vote  so  they  could  sell 
th»^lr  support. 

Bayh  evidently  is  undisturbed  by  the  fact 
thut  direct  election  might  frequently  pro- 
duce "41  percent"  presidents.  The  electoral 
college  has  only  produced  three  presidents 
with  such  low  pluralities.  In  1824,  before  the 
two-party  system  developed,  and  in  1860  and 
1912,  when  the  two-party  system  was  in  dis- 
array But  Alexander  Blckel  of  Yale  warned 
thac  direct  elections  might  make  disarray 
permanent. 

"The  monopoly  of  power  enjoyed  by  the 
two  major  parties  would  not  likely  survive 
the  demise  of  the  electoral  college.  Now,  the 
dominance  of  two  major  parties  enables  us 
to  achieve  a  politics  of  coalition  and  accom- 
modation rather  than  of  Ideological  and 
charismatic  fragmentation,  governments 
that  are  moderate,  and  a  regime  that  is 
stable," 

The  genius  of  the  Constitution  is  the  ef- 
fect it  has  on  the  character  of  majorities. 
The  electoral  college  promotes  unity  and 
lejltimacy  by  helping  to  generate  majorities 
that  are  not  narrow,  geographically  or  Ideo- 
logically, and  by  magnifying  (as  in  1960, 
1968.  1976)  narrow  margins  of  victories  in 
the  popular  vote. 

Such  considerations  are  of  no  interest  to 
single-minded  majorltarlans.  who  consider 
democracy  a  matter  of  mere  numbers.  They 
note  that  In  1976.  123,545  Alaskans  deter- 
mined three  electoral  votes,  one  for  each 
41,181  voters,  but  in  California  (7,867,043 
voters,  45  electoral  votes)  there  was  only 
one  electoral  vote  for  each  174,823  voters.  Is 
an  Alaskan  four  times  more  powerful  than 
a  Callfornian?  Is  a  Callfornlan  more  power- 
ful because  he  helps  to  determine  a  larger 
bloc  of  electoral  votes?  Bayh  says  that  In 
any  case,  the  system  is  "undemocratic."  His 
understanding  of  democracy  has  the  charm  of 
simplicity:  "Every  vote  should  count  the 
same."  That,  he  says,  is  constitutional 
propriety,  as  stated  by  the  Supreme  Court 
In  Its  "one  man,  one  vote"  reapportionment 
ruling.  But  Blckel  revealed  thj  foolishness 
of  this  argument  by  expressing  It  this  way: 
"It  is  time  for  the  system  to  be  Ideologically 
pure.  The  Court  has  said  that  the  Constitu- 
tion commands  equal  apportionment.  We 
should,  therefore,  reapportion  the  Presi- 
dency. In  effect,  we  must  now  amend  the 
Constitution  to  make  It  mean  what  the  Su- 
preme Court  says  It  means." 

ARITHMETICAL    MAJORITARIANISM 

As  Irving  Kristol  and  Paul  Weaver  have 
written:  "In  recent  decades,  the  democratic 
idea  has  been  vulgarized  and  trivialized. 
From  being  a  complex  Idea,  implying  a  com- 
plex mode  of  government,  appropriate  to  a 
large  and  complex  society,  the  idea  of  de- 
mocracy has  been  debased  into  a  simpie- 
mlnded  arithmetical  majoritarlanism — gov- 
ernment by  adding  miwhlne." 

Defanders  of  the  electoral  college  are  de- 
fending not  an  eighteenth -century  artifact, 
but  a  system  that  has  evolved,  shaping  and 
shaped  by  all  the  instruments  of  politics, 
especially  the  two-party  system.  It  is  an  In- 


tegral part  of  a  constitutional  system  wltb 
premises  too  subtle  and  purposes  too  varied 
to  be  summed  up  In  slogans  like  "one  man. 
one  vote."  Bayh  insists  that  the  electoral 
college  "is,  by  simple  definitions,  undemo- 
cratic."  But  this  constitutional  democracy 
was  not  devised  by.  and  should  not  be  re- 
vised by,  persons  addicted  to  simple  defini- 
tions of  democracy. 

The  Electoral  College:  Why  Batb  Is 
Wrong 
(By  James  J.  Kllpatrtck) 
The  opening  gavel  had  barely  fallen  last 
month  upon  the  96th  Congress  before  Sen. 
Birch  Bayh  was  on  his  way  to  the  clerk's 
desk.  He  was  bearing  the  same  old  shopworn, 
unloved  resolution  he  has  tried  to  sell  the 
country  since  he  came  to  the  Senate  16  years 
ago^^for  a  constitutional  amendment  estab- 
lishing direct  election  of  our  presidents. 

While  Bayh  was  thus  occupied  in  the  Sen- 
ate, Rep.  Barber  Conable  of  New  Tork  was 
trying  to  get  an  alternative  started  In  the 
House:  the  old  "District  Plan."  If  we  are 
going  to  rewrite  Article  II  of  the  Constitu- 
tion, Conable's  approach  Is  infinitely 
superior  to  Bayh's,  but  there  Is  yet  another 
alternative  more  desirable  still.  Let  me  come 
back  to  it  in  a  moment. 

At  present,  as  every  schoolboy  knows,  the 
people  vote  in  their  several  states  for  presi- 
dential electors  equal  In  number  to  the 
state's  total  representation  In  the  Congress. 
Virginia,  for  example,  has  ten  members  of 
the  House  and  two  senators,  hence  12  elec- 
tors. Following  the  November  general  elec- 
tion, the  electors  meet  and  cast  their  sur- 
rogate votes  for  president  and  vice  president. 
If  no  pair  of  candidates  wins  a  majority  of 
the  538  electoral  votes,  the  election  must  go 
to  the  House,  where  each  of  the  50  state  dele- 
gations will  cast  a  single  vote. 

Under  Bayh's  amendment,  the  electoral 
college  would  be  obliterated  root  and  branch. 
The  people  would  vote  directly  for  president 
and  vice  president.  If  the  winning  team 
polled  at  least  40  per  cent  of  the  total  vote, 
nothing  more  would  be  required.  If  the  win- 
ning plurality  were  less  than  40  per  cent, 
a  run-off  would  be  held  between  the  two 
highest  candidates. 

Conable's  resolution,  by  contrast,  would 
preserve  the  basic  structure  of  electoral  votes 
within  the  several  states.  But  Instead  of 
awarding  a  state's  entire  electoral  vote  to 
the  statewide  winner,  Conable  would  diwy 
up  the  votes  by  congressional  district.  Sup- 
pose that  in  Virginia  in  1980.  Republican 
Ronald  Reagan  carries  seven  congressional 
districts,  Democrat  Jimmy  Carter  carries 
three.  Reagan  wins  the  statewide  popular 
vote.  Under  the  District  Plan.  Rea-^n  gets 
nine  electoral  votes  (for  seven  districts  plus 
the  whole  states) ,  Carter  gets  three. 

The  vice  In  Bayh's  radical  plan  is  that  It 
would  destroy  the  last  vestiges  of  federalism 
In  our  country.  Under  the  Constitution, 
whenever  we  act  politically,  we  act  through 
our  states.  The  concept  of  a  union  of  seoa- 
rate,  sovereign  states  has  served  us  wonder- 
fully well  for  nearly  200  years.  This  bedrock 
principle  of  American  government  ought  not 
to  be  destroyed  without  the  most  compelling 
cau"=e. 

Conable's  proposal  is  attractive.  While  the 
rule  of  winner-»ake--ll  is  send  enough  In 
electing  a  county  sheriff,  it  Is  widely  per- 
ceived as  unfair  in  electing  a  president.  In 
1976,  Carter  carried  Ohio  by  onlv  11.000 
votes  but  claimed  all  of  the  stat«>  as  elec- 
toral votes  Meanwhile.  Pord  carried  Califor- 
nia by  only  140  000  (out  of  7.6  million  votes 
cast^  and  claimed  all  41  electoral  votes  there. 
The  District  Plan  would  more  fairly  reflect 
the  people's  wishes. 

But  there  Is  great  wisdom  in  the  maxlum 
that  says:  if  it  ain't  broke,  don't  fix  It.  The 
electoral  machinery  may  be  clumsy  and  an- 
tiquated, but  it  works.  If  Article  II  la  to  b* 
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modernized  at  all.  prudence  suggests  mild 
repairs  Instead  of  massive  overhaul  We 
ought  to  protect  the  country  from  the  risk  of 
the  maverick  elector  who  dishonors  his  sur- 
rogate  duty:  such  electors  have  appeared  in 
each  of  the  past  three  elections  And  we 
ought  to  discard  the  provision  that  allows 
each  state  but  one  vote  If  an  election  were 
thrown  Into  the  House. 

Bayh  feels  his  proposal  has  been  hashed 
over  long  enough.  He  promises  to  seek  an 
early  vote  In  the  Senate.  The  Conable  sub- 
stitute wUl  be  pushed  in  the  House,  though 
perhaps  not  as  vigorously.  One  way  or  an- 
other, this  Important  constitutional  issue  is 
heading  for  a  showdown.  We  ought  to  be 
thinking  about  It,  and  we  ought  to  be  think- 
ing about  It  now. 

[Prom  the  Washington  Star,  Feb.  23,  1979] 

"If  It  Auc't  Bbok«,  Dow't  Fix  It,"  M«.  Bath 

(By  Edwin  M.  Yoder  Jr.) 

Sen.  Birch  Bayh  still  yearns  to  liberate  the 
American  presidential  voter  from  the  elitist 
clutches  of  the  electoral  college. 

That  ambition  has  smitten  more  thought- 
ful men.  But  Senator  Bayh  runs  the  Senate 
subcommittee  on  constitutional  amend- 
ments, and  bis  views  on  electoral  college  "re- 
form" enjoy  a  pertinence  which  their  super- 
ficiality scarcely  warrants. 

Senator  Bayh  Ls  a  "one  man,  one  vote" 
zealot.  The  only  truly  "democratic"  elections, 
as  he  sees  It,  are  by  raw  head  count,  with 
every  vote  "counted  the  same."  TTie  electoral 
college,  he  said  In  a  recent  interview  with 
this  newspaper,  "has  totally  outlived  Its  use- 
fulness." Some  quite  considerable  students 
of  the  Constitution  (the  late  Profs.  Alexan- 
der Blckel  and  Martin  Diamond,  for  example, 
as  well  as  Prof.  Arthur  Schleslnger  Jr.  and 
the  late  President  John  Kennedy)  have 
thought  otherwise.  But  Senator  Bayh.  ignor- 
ing them,  attributes  the  resistance  to  re- 
actionaries who  want  "political  protection" 
for  their  states. 

Before  the  Senator's  zeal  sweeps  us  to 
Irreparable  change,  let  us  recall  the  Bert 
Lance  principle:  "If  It  ain't  broke,  don't  fix 
It." 

Is  the  electoral  college  system  really 
"broke."  as  Senator  Bayh  and  company  in- 
sist? They  worry  that  It  could  produce  a 
president  who  pulled  a  smaller  popular  vote 
than  his  rival.  That  Is  a  possibility  but  as 
the  number  of  one-party  states  declines.  It 
Is  mcreaslngly  remote.  Qrover  Cleveland, 
ninety-odd  years  ago,  was  the  last  presi- 
dential candidate  so  victimized,  and  the  only 
one  In  U.S.  history.  Since  then  the  electoral 
college  vote  has  faithfully  followed  the  popu- 
lar verdict  and  often  amplified  It 

In  fact,  the  main  argument  for  the  elec- 
toral college  system  Is  the  oldest  argument 
of  all.  It  works.  It  works  to  reinforce  popular 
majorities:  It  buttresses  the  two-party  sys- 
tem: It  draws  the  attention  of  candidates. 
In  the  winner-take-all  system,  to  states  that 
would  otherwise  be  easy  to  Ignore,  It  affords 
politically  sensitive  minorities  (blacks,  labor, 
ethnics,  southerners)  a  crucial  role  In  close! y- 
fought  states;  and  it  Is  very  nearly  the  last 
fixture  of  dual  federalism  In  the  national 
political  picture — giving  the  states  a  role  that 
would  vanish  In  a  national  popular  vote. 

Another  of  Senator  Bayh's  worries  Is  the 
menace  of  the  "faithless  elector"— the  presi- 
dential elector  who  flouts  the  popular  verdict 
In  his  state.  It  has  happened,  although  to 
no  effect.  But  is  it  true,  as  Senator  Bayh 
cUlma.  that  "electora  ...  are  completely  free 
to  Ignore  the  wishes  of  the  electorate"?  Not 
at  all.  The  Supreme  Court  has  ruled  that 
the  fidelity  of  presidential  electors  is  a  "poli- 
tical" matter,  for  states  to  decide.  State  leg- 
islatures may  enforce  compliance  with  the 
popular  vote  When  they  choose  to  do  other- 
wise they  risk  defiance  of  their  own  voters,  at 
no  coat  to  the  reat  of  us.  But  the  faithless 
elector  threat,  if  such  It  is.  could  X>t  removed 
without  radical  overhaul  of  the  electoral  col- 


lege system  A  simple  constitutional  amend- 
ment abolishing  elector  discretion  would  do 
the  trick 

Senator  Bayh  obviously  won't  be  content 
with  tlnlterlng,  he  Insists  on  sweeping 
change  Would  the  senator's  radical  'reform" 
Improve  the  systeni  of  presidential  selection? 

That  depends  on  what  one  means  by  "Im- 
provement "  Would  the  nationalization  and 
homogenlzatlon  of  elections  land  the  sub- 
mergence of  vital  stite  and  minority  Inter- 
ests i  De  an  improvement?  Would  the  encour- 
agement of  multiple  candidacies  and  splinter 
parties  be  an  Improvement?  Would  runoffs — 
second  elections  when  the  leading  candidate 
failed  to  obtain  the  necessary  40  per  cent 
plurality — be  an  improvement?  "The  runoff." 
one  critic  has  observed,  "would  be  the  true 
election,  and  the  Initial  election  would  look 
a  bit  like  the  start  of  the  Boston  Marathon 
with  Its  motley  crowd  of  contestants." 

And  you  could  count  on  another  hitch.  In 
closely  contested  elections,  every  local  polit- 
ical boss  would  lock  up  the  ballot  boxes 
for  a  second  count  and  maneuver  to  make 
deils  and  share  the  spoils  Now  we  wait  on 
election  night  for  states  to  come  In;  under 
the  Bayh  popular  vote  plan,  we  might  have 
the  dubious  privilege  of  waiting  for  dozens, 
even  hundreds  or  thousands,  of  late 
precincts. 

Senator  Bayh  and  his  allies  don't  seem  to 

recognize  that  In  politics,  as  in  nature,  there 

Is  a  natural  balance  of  forces   Fundamental 

reforms,  "  even   at   best,  entail   tradeoffs  of 

good  and  bad 

Presidential  elections  by  popular  vote 
wou'd  satisfy  a  late-blooming  popullstic 
theory  of  one-man-one-vote  democracy  But 
at  what  price ">  The  further  reduction  of  states 
to  political  ciphers''  Further  erosion  of  the 
two-party  system,  and  with  It  the  exercise  of 
collective  political  accountability''  Presiden- 
tial elections  dominated  by  network  televi- 
sion exposure,  giving  less  and  less  weight  to 
political  competence  and  more  and  more  to 
pinchbeck  glitter  and  glamor''  A  run  of  con- 
tested, unstable  presidencies? 

Senator  Bayh  probably  won't  renounce  his 
zeal  for  reform  But  he  ought  to  remember 
that  every  reform  has  Its  nemesis 

Mr.  HATCH.  Mr.  President.  I  would 
strongly  encourage  the  distinguished 
Senator  from  Indiana  to  agree  to  recom- 
mittal of  this  proposal  to  the  committee. 
I  would  suggest  a  period  of  3  months, 
not  an  unreasonable  amount  of  time  for 
further  consideration,  during  which  we 
can  hold  the  hearings  that  are  essential 
for  a  complete  consideration  of  this  most 
critical  issue. 

I  think  there  are  not  only  important 
constitutional  issues  here,  but  I  think 
there  are  important  Senate  procedural 
issues. 

I  thank  the  distinguished  Senator  from 
South  Carolina  for  yielding  time  to  me. 
I  did  want  to  say  these  things  and  I  am 
very  grateful  to  him.  In  all  that  I  have 
said,  again,  I  am  very  respectful  of  the 
distinguished  Senator  from  Indiana,  and 
of  his  sincere  desire  to  have  this  matter 
considered  at  this  time.  I  hope  he  will 
consider  deferring  it  for  hearings  in  this 
new  session  so  that  all  of  us  can  take  a 
greater  look  and  a  greater  review  of  this 
very,  very  important  constitutional  issue. 

Mr.  THURMOND.  Mr.  President,  one 
of  the  great  Issues  that  will  come  before 
the  Congress  this  year  will  be  the  ques- 
tion of  revising  the  Presidential  election 
system.  The  distinguished  Senator  from 
Indiana  (Mr.  Bayh»  ,  who  is  chairman  of 
the  Committee  on  the  Judiciary's  Sub- 
committee   on    the    Constitution,    has 


chosen  to  bypass  both  the  subcommittee 
and  the  full  Judiciary  Committee  in 
placing  this  measure  directly  upon  the 
Calendar  of  the  Sena*e — this  despite  the 
fact  that  there  are  20-odd  new  Members 
of  the  Senate  this  year,  and  there  are  six 
new  members  of  the  full  Committee  on 
the  Judiciary  who  have  never  had  the 
opportunity  to  consider  this  measure.  Mr. 
President,  I  think  this  would  be  a  great 
mistake.  I  think  it  would  be  a  great  mis- 
take to  bypass  the  Judiciary  Committee 
of  the  Senate,  because  we  feel  that  an 
opportunity  should  be  afforded  all  the 
members  of  the  Judiciary  Committee  to 
have  a  hearing  on  this  matter  in  order 
that  they  can  arrive  at  a  decision  with 
which  they  will  be  pleased. 

I  came  to  the  Senate  on  the  24th  of 
December  1954,  and  actually  began  work- 
ing, you  might  saj,  in  Washington  in 
January  1955.  In  1956,  I  worked  with  a 
number  of  Senators  here — the  distin- 
guished Senator  from  Texas  at  that  time, 
who  had  been  Attorney  General,  and  the 
distinguished  Senator  from  South  Da- 
kota, Mr.  Mundt — to  bring  about  elec- 
toral reform  in  a  manner  that  we 
thought  was  best  for  the  country.  We 
voted  on  a  constitutional  amendment  in 
the  Senate,  in  the  spring  of  1956,  that 
would  have  given  the  States  the  oppor- 
tunity to  choose  w*:ether  they  wanted 
the  so-called  proportional  system,  which 
means  to  split  the  electoral  vote  in  the 
same  proportion  as  the  popular  vote,  or 
the  district  system,  which  means  that  a 
candidate  would  get  two  votes  for  carry- 
ing a  State  and  one  vote  for  each  con- 
gressional district  he  carried.  It  received 
a  majority  vote  but  not  the  necessary 
two-thirds.  However,  the  Senate  refused 
to  endorse  the  direct  election  of  the  Pres- 
ident. Bills  have  been  introduced  inter- 
mittently since  that  time  to  bring  about 
a  direct  election  of  the  President.  The 
Senate  has  continually  refused  to  en- 
dorse the  direct  election  of  the  President. 

I  think  the  Senate  has  been  wise,  be- 
cause this  system  would  change  the  en- 
tire structure  of  the  Government.  The 
idea,  when  the  Constitution  was  written, 
was  not  only  to  acknowledge  the  people 
of  the  country  by  States,  but  to  acknowl- 
edge the  States  themselves.  That  is  the 
reason  we  have  this  great  compromise  in 
which  the  House  of  Representatives  rep- 
resents the  people  in  the  different  con- 
gressional districts  of  the  Nation  and  the 
Senators  represent  the  States.  We  should 
not  get  away  from  that.  This  is  a  form 
of  government  that  has  been  unparalleled 
in  the  history  of  mankind.  No  nation  in 
the  world  has  ever  prospered  as  this 
country  has  under  this  system  of  gov- 
ernment. I  would  rather  see  no  change  in 
the  electoral  system  than  see  the  direct 
election  issue  prevail,  because  to  do  so  Is 
to  Ignore  the  States.  This  will,  in  addi- 
tion, hurt  the  little  States. 

There  have  been  studies  made  by  the 
Library  of  Congress  and  an  article  was 
prepared  by  Congressional  Quarterly — 
which  I  shall  place  in  the  Record  in  a 
few  minutes — in  which  it  is  shown  clearly 
that  the  little  States  of  this  Nation  will 
lose  voting  power — States  like  Montana, 
South  Carolina,  and  other  smaller  States. 

Mr.  President,  if  we  are  going  to  amend 
the  electoral  system.  I  would  suggest  that 
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we  adopt  the  proportional  system.  That 
is  a  fair  system.  Under  that  system,  we 
would  alleviate  the  objections  to  the 
present  system,  in  which  the  winner 
takes  all,  where  the  candidate  that  car- 
ries the  State  gets  all  the  electoral  votes. 
Of  course,  the  electoral  votes  in  the 
electoral  college  are  the  same  number  as 
the  congressional  delegation,  two  repre- 
senting the  Senators  and  one  for  each 
congressional  district.  That  would  be  a 
much  fairer  system  and  would  be  a  com- 
promise between  the  system  of  direct 
election  and  the  present  system  with 
the  electoral  college. 

If  we  are  going  to  have  electoral  re- 
form and  do  not  adopt  the  proportional 
system,  I  think  it  would  be  well  if  we 
adopted  the  district  system,  because  that 
takes  us  back  to  the  grassroots.  The 
only  objection  to  the  district  system,  pos- 
sibly, is  that  the  winner  takes  all  in  the 
congressional  district.  If  the  candidate 
carriers  a  State,  he  gets  two  electoral 
votes  and  he  gets  one  electoral  vote  for 
each  congressional  district  that  he  car- 
ries. But  the  candidate  gets  only  one  vote 
more  than  the  other  candidate  in  any 
congressional  district,  then  he  gets  the 
whole  electoral  vote.  This  disadvantage 
is  not  present  in  the  proportional  system. 
Under  the  proportional  system,  the 
electoral  vote  is  split  directly  in  propor- 
tion to  the  popular  vote  down  to  the 
thousandths.  This  represents  exactly  the 
way  that  people  think,  but  it  retains  the 
same  electoral  votes  in  computing  the 
election  as  we  have  in  the  electoral  col- 
lege. Accordingly,  the  smaller  States  of 
the  Nation  are  protected  from  complete 
domination  by  the  large  States  and 
metropolitan  areas. 

Mr.  President,  I  do  not  want  to  see  a 
system  adopted  where  12  big-city  States 
can  practically  elect  a  President,  where 
the  candidates  will  have  little  induce- 
ment to  go  into  the  smaller  States.  If 
we  are  going  to  base  our  election  system 
purely  on  popular  votes,  why  will  the 
candidates  not  spend  their  time  in  New 
York  City;  Detroit,  Mich.;  Chicago,  111.; 
Los  Angeles,  Calif. ;  or  other  places  in  the 
big-city  States?  We  want  to  see  this 
whole  country  represented.  We  want  to 
see  all  of  the  States  have  an  equal  oppor- 
tunity to  elect  a  President.  We  feel  that 
the  electoral  college  would  be  much  pref- 
erable to  a  change  to  a  direct  election, 
although  I  do  think  it  would  be  an  im- 
provement if  we  adopted  the  proportion- 
al or  the  district  system. 

Mr.  President,  I  shall  dwell  more  on 
the  merits  later  in  this  debate.  The  hour 
is  late.  I  am  not  going  to  take  a  great 
deal  of  time  this  evening  to  discuss  the 
merits.  I  ask  unanimous  consent  that  a 
study  made  by  the  Library  of  Congress  on 
the  effect  of  the  adoption  of  direct  fKjpu- 
lar  election  of  the  President  and  Vice 
President  and  the  relative  influence  of 
the  several  States  in  electing  the  Presi- 
dent and  Vice  President  in  1976 

Mr.  BAYH.  Mr.  President,  I  do  not 
want  to  interrupt  the  request,  but  I  do 
want  to  reserve  the  right  to  ask  the  Sen- 
ator a  question  in  exchange. 

Mr.  THURMOND.  This  was  made  by 
Joseph  B.  Gorman,  analyst  in  American 
National  Government,  Government  Divi- 
sion, March  5,  1979. 


Mr.  President,  I  ask  unanimous  con- 
sent it  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  results  re- 
ported in  an  article  prepared  by  the  Con- 
gressional Quarterly  entitled  "Direct 
Election:  Who  Gains?  Who  Loses?"  dated 
March  10,  1979,  be  printed  in  the  Record 
following  the  study  by  the  Library  of 
Congress.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  following  those  documents  a  let- 
ter I  maUed  to  my  colleagues  on  March  8, 
1979,  to  which  I  attached  a  mailgram 
addressed  to  me  and  signed  by  a  large 
number  of  black  leaders  of  different  or- 
ganizations in  this  country. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  THURMOND.  Mr.  President,  I 
might  say  that  this  mailgram  is  signed 
by: 

■Vernon  E.  Jordan,  Jr.,  Chairman,  Black 
Leadership  Forum,  President,  National  Urban 
League. 

M.  Carl  Holman,  Executive  Secretary,  Black 
Leadership  Forum,  President,  National  Urban 
Coalition. 

Dorothy  Height,  President,  National  Coun- 
cil of  Negro  Women,  Inc. 

Jesse  Jackson,  National  President.  Opera- 
tion PUSH. 

Elton  Jolly,  National  Executive  Director, 
OIC  of  America. 

Coretta  Scott  King,  President  M.  L.  K.  Cen- 
ter for  Social  Change. 

Joseph  Lowery,  President,  Southern  Chris- 
tian Leadership  Conference. 

Bayard  Rustln.  President,  A.  Philip  Ran- 
dolph Institute. 

E^dle  Williams,  President,  Joint  Center  for 
Political  Ftudles. 

Hon.  Richard  Q.  Hatcher,  Mayor  of  Gary, 
Indiana. 

Mr.  President,  I  ask  unanimous  consent 
that  following  my  remarks  a  letter  signed 
by  the  distinguished  Senator  from  Utah 
(Mr.  Hatch)  and  myself,  dated  March  14, 
1979  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  4.) 

Mr.  THURMOND.  Mr.  President,  it  is 
clear  there  are  serious  concerns  that  still 
exist  in  this  argument  of  how  we  choose 
our  President.  What  method  is  best  for 
the  country — the  current  method,  the 
district  plan,  the  proportional  plan,  the 
direct  plan,  or  some  other?  What  are  the 
effects  on  small  States  or  large  metro- 
politan areas'  How  are  minorities 
affected  by  change? 

There  are  many  other  questions  that 
need  to  be  answered. 

The  best  place  to  study  these  issues  is 
before  the  full  Judiciary  Committee  of 
the  U.S.  Senate.  I  see  no  reason  why  this 
committee  should  be  short-circuited  by 
this  bill  not  being  referred  there.  If  a 
bill  of  this  nature  is  not  going  to  be 
referred  to  a  committee  to  consider  it. 


I  do  not  know  why  we  need  committees 
in  the  U.S.  Senate. 

This  is  a  comprehensive  bill.  This  Is 
a  complex  bill.  This  bill  has  far-reaching 
effects  on  our  total  system  of  govern- 
ment and,  by  all  means,  should  have 
careful  study  by  the  members  of  the 
present  Judiciary  Committee  of  the  U.S. 

The  Judiciary  Committee  is  the  proper 
machinery  for  referral  of  this  resolution. 
It  is  set  up  under  our  rules  for  consider- 
ing a  measure  of  this  kind.  It  should  be 
utilized  and  should  not  be  sidestepped 
as  is  attempted  to  do  here  with  this 
procedure. 

Mr.  President,  in  view  of  the  fact  that 
this  bill  was  placed  on  the  calendar 
directly,  without  reference  to  the  Judi- 
ciary Committee,  I  move  that  the  bill 
be  committed  to  the  Judiciary  Commit- 
tee for  its  consideration  and  action. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  vote  not  be  taken  on  this  bill 
before  tomorrow,  since  it  is  now  late  and 
most  of  the  Senators,  I  presume,  have 

gone  home.  

The  PRESIDING  OFFICER.  Is  there 
objection? 
The  Chair  hears  none.  It  is  so  ordered. 
ExHiBrr  1 
Effect  of  the  Adoption  of  Direct  Potoijik 
Election  of  the  President  and  Vice  Presi- 
dent   ON    THE    RELATTVE   INFLUENCE    OF   THE 

SEVERAL  States  in  Electing  the  President 

AND  Vice  President  in  1976 

In  the  tables  below,  the  second  column, 
"Percentage  of  1976  Electoral  College."  pre- 
sents the  percentage  of  the  total  number  of 
538  electoral  votes  cast  by  each  State  and  the 
District  of  Columbia.  The  third  column,  "Per- 
centage of  Nationwide  Popular  Vote,"'  pre- 
sents the  percentage  of  the  total  nationwide 
popular  vote  of  81,555,889  cast  In  each  State 
and  the  District  of  Columbia.  The  fourth 
column,  "Percentage  Gain /Loss  Under  Direct 
Popular  Election,"  presents  the  gain /loss  in 
percentages,  of  the  respectlves  States'  and  the 
District  of  Columbia's  share  of  Influence  in 
electing  the  President  and  Vice  President  had 
direct  popular  election  replaced  the  present 
electoral  college  system  for  the  1976  election 
(Source;  Richard  M.  Scammon  and  Alice  V. 
McGllllvary,  comps.  America  Votes  12  (Wash- 
ington, congressional  Quarterly,  1977)  IB.J 
/.  Alphabetical  listing 


Percent- 

Percent- 

Percent- 

age of 

age  gain 

age  of 

nation- 

loss un- 

1976 

wide 

der  direct 

electoral 

popular 

popular 

State 

college 

vote 

election 

Alabama   -   - 

..     1.6729 

1.4504 

-13.31 

Alaska 

...       .  5576 

.1515 

—  72.83 

Arizona     — 

...     1.1162 

.9107 

-18.35 

Arkansas 

...     1.1152 

.9111 

—  15.61 

California  -- 

...     8.3643 

9.6463 

4-15.33 

Colorado 

...      1.3011 

1.3262 

-t-1.  93 

Connecticut 

...     1.4870 

1.6940 

-H3.92 

Delaware  — 

...       .5576 

.2892 

—48.  13 

District  of 

Columbia 

...       .5576 

.2070 

—  62.88 

Florida    

...     3. 1599 

3. 8632 

-1-22.26 

Georgia 

...     2.2305 

1.7993 

-19.33 

Hawaii 

.7435 

.3572 

—  51.96 

Idaho  

...       .7435 

.4219 

-43.25 

Illinois 

...     4.8327 

5.  7861 

-i-19.  73 

Indiana 

...     2.4164 

2.7226 

-1-12.67 

Iowa          

..        1.4870 

1.5686 
1.1745 

-i-5.  49 

Kansas 

...     1.3011 

-(-9.73 

Kentucky   .. 

...     1.6729 

1.4311 

-14.46 

Louisiana   .. 

...     1.8687 

1.6676 

-16.66 

Maine    

...       .7436 

.6926 

-30.81 
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Percent- 

Percent- 

Percent- 

age of 

age  gain 

age  of 

nation- 

loss un- 

1976 

wide 

der  direct 

electoral 

popular 

popular 

State 

college 

vote 

election 

Jl    In  descending  order  according  to  percent- 
age gain  loss  under  direct  popular  election 


State 


Percent-    Percent- 
Percent-       age  of  age  gain 
age  of     nation-      lossun- 
1976  wide  der  direct 

electoral     popular       popular 
college  vote      election 


Maryland 1.8587 

Massachusetts  .  2. 6022 

Michigan 3.9033 

Minnesota 1.8587 

Mississippi    1.3011 

Missouri    2.2305 

Montana .7435 

Nebraska .  9294 

Nevada    .5576 

New  Hampshire.  .  7435 

New    Jersey 3.  1699 

New  Mexico .7436 

New  York 7.6208 

North  Carolina.  2. 4164 

North  Dakota. .  .  5576 

Ohio 4.  6468 

Oklahoma 1 .  4870 

Oregon i.  ii62 

Pennsylvania   ..  5.0186 

Rhode  Island...  .7435 

South  Carolina.  1.4870 

South  Dakota..  .7435 

Tennessee 1.8587 

Texas 4.8327 

Utah .7435 

Vermont .  5576 

Virginia 2  2305 

Washington    ...  1.6729 

West  Virginia.,  i.  ii52 

Wisconsin 2.0446 

Wyoming .5576 


1.  765S 

3.  1237 
4.4801 

2.  3909 
.9434 

2.3954 

.4031 

.7451 

2475 

4164 

3  6962 

.  5130 

8.0119 

2.0586 

.3644 

5.  0418 

1   3393 


1  2628 
5.  6658 

.5042 

9841 

.3687 

1.8102 

4.  9928 

6636 

2302 

2  0800 
1   9073 

9208 

2.  5800 

.  1917 


-6.01 

^  20. 04 
-14.  78 
*  28.  63 
-27.49 
•  7.39 
-45.78 
-19  83 
-55  61 
-43  99 

-  16. 97 
-31.00 

^5.  13 

-14.81 

-34.65 

-8.50 

-9  93 

-13  24 

-  12.90 
-32.  19 
-33.82 
-50.41 

-2.61 
4-3.31 
-10  75 
-58  72 
-6.71 
-14  01 
-17  43 
-26  19 
-65.62 


Minnesota 1  8587 

Wisconsin 2  0446 

Florida 3   1599 

Massachusetts   .  2  6022 

Illinois 4.8327 

New  Jersey 3.  1599 

California 8. 3643 

Michigan 3.9033 

Washington    ._.  1.6729 

Connecticut  ...  1.4870 

Oregon 1.  1152 

Pennsylvania  _.  5.0186 

Indiana   2.4164 

Ohio 4.6468 

Missouri    2.2305 

Iowa 1. 4870 

New  York 7  6208 

Texas  4  8327 

Colorado   1.3011 

Tennessee 1.8587 

Maryland 1.8587 

Virginia 2  2305 

Kansas 1  3011 

Oklahoma 1  4870 

Utah 7435 

Alabama 1  6729 

Kentucky    1   6729 

North  Carolina.  2  4164 

Arkan.sas 1   1152 

Louisiana    1.8587 

West  Virginia..  1.  ii62 


2.3909 

2.  5800 
3  8632 

3  1237 
5  7861 

3.  6962 
9  6462 

4  4801 
1.9073 


6940 
2628 
6658 
7225 
0418 
3954 
5686 


8.  0119 


9928 
3262 
8102 
7655 
0890 
1745 
3393 
.6636 
1  4503 

1  4311 

2  0586 
9411 

1  5676 
.9208 


428.63 

-  26.  19 

•  22  26 

•  20  04 

•  19.  73 

-  16  97 

•  15.33 
-r  14.  78 

-  14.01 

-  13  92 
■  13.  24 

•  12.  90 
-12.67 

-8.50 

-  7.39 
-5.49 
-5.  13 
-3.31 

-  1.93 
-2.61 
-5.01 
-6  34 
-9.73 
-9  93 

-10.75 
-13.30 
-14.45 
-14.81 
-15.61 
-15.65 
-17.43 


Percent- 

Percent- 

Percent- 

age of 

age  gain 

age  of 

nation- 

loss un- 

1976 

wide 

der  direct 

electoral 

popular 

popular 

State 

college 

vote 

election 

Arizona 

-     1.1152 

.9107 

-18.35 

Georgia   

.     2. 2305 

1.7993 

-19.33 

Nebraska  

.9294 

.7451 

-19.83 

Maine    

.7435 

.5925 

-20.31 

Mississippi    

1.3011 

.9434 

-27.49 

New  Mexico 

.7435 

.5130 

-31.00 

Rhode  Island... 

7435 

.5042 

-32.  19 

South  Carolina. 

1 . 4870 

.9841 

-33.82 

North   Dakota.. 

.5576 

.3644 

-34.65 

Idaho 

.7435 

.4219 

-43.25 

New  Hampshire 

.7435 

.4164 

-43.99 

Montana 

.7435 

.4031 

-45.  78 

Delaware 

.5576 

2892 

-48.  13 

South  Dakota.. 

.7435 

3687 

-50.41 

Hawaii 

.7435 

.3572 

-51.96 

Nevada  

.55-6 

.2475 

—  55.61 

Vermont    

.5576 

.2302 

—  58.72 

District  of 

Columbia    ... 

.5576 

.2070 

-62.88 

Wyoming 

.5576 

.  1917 

-65.62 

Alaska 

.6576 

.1615 

-72.83 

Exhibit  2 
Direct  Election:   Who  Gains?  Who  Loses? 

The  following  chart  compares  each  state's 
voting  strength  in  the  1976  presidential  elec- 
tion under  the  electoral  college  system  and 
direct  popular  vote. 

A  plus  (  -  )  Is  Indicated  next  to  each  state 
that  had  a  higher  share  of  the  national  total 
using  Its  total  popular  vote,  while  a  minus 
(-)  Is  indicated  next  to  states  which  had  a 
lower  share. 
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ElecttKal 

vote 


Percentage 

of  national 

total 


1976 

popular 

vote 


Percentaje 

ct  national 

totil 


Eait: 

Connecticut 

Deliware 

District  of  Columbia. 

MaitJt 

Maryland 

Matiachuutts 

N«w  Hampshire 

New  Jersey 

New  York 

Pennsylvania 

Rhode  Island 

Vermont 

West  Virginia 

South: 

Alaliama 

Arkanus 

Florida 

Georgia 

Kentucky 

Louisiana 

Miultsippi 

North  Carolina 

Oklahoma 

South  Carolina 

Tennessee „^ 

Te«js 

Virginia 

Midwest: 

lllinois 

Indiana 


Electoral 
vote 


Percentage 

of  national 

total 


1976 

popular 

vote 


Percentage 

of  national 

fatal 


-t-8 

-3 

-3 

-4 

-10 

+14 

-4 

+17 

+41 

+27 

-4 

-3 

-6 

-9 

-6 

+17 

-12 

-9 

-10 

-7 

-13 

-« 

-8 

-10 

+26 

-12 

+26 
+13 


1.49 

56 

56 

74 

1.86 

2.60 

.74 

3.16 

7  62 

5.02 

,74 

56 

1   12 

1  67 
1.12 
3.16 
2.23 
1.67 
1.86 
1.30 
2.42 
1.49 
I  49 
1.86 
4.83 
2.23 

4.83 
2.42 


1.381,526 
235,  834 
168,  830 
483,  216 

1,  439,  897 

2.  547,  558 
339,  618 

3,014,472 

6.534,170 

4, 620.  787 

411,  170 

187,  765 

750.964 

1,  182,850 

767,  535 

3.150,631 

1.  467,  458 

1,  167, 142 

1,  278,  439 

769,  361 

1.678,914 

1. 092,  251 

802,583 

1.  476.  345 
4.071,884 
1.697,094 

4.718,914 

2.  220,  362 


3.12 

.42 

3  70 

8.01 

5  67 

.50 

.23 

.92 

1.4S 

.94 

3.86 

1.80 

1.43 

1.57 

.94 

2.06 

1.34 

98 

1.81 

4.99 

2.08 

5.79 
2.72 


Iowa 

Kansas 

Wictiigan 

Minnesota 

Missouri 

Nebraska 

North  Dakota. 

Ohio.. 

South  Dakota. 

Wisconsin 

West 

Alaska 

Atizona 

California 

Colorado 

Hawaii 

Idaho 

Montana 

Nevada 

New  Mexico.. 

Oregon    .. 

Utah 

Washington... 

Wyoming 

Regional  totals: 

East , 

South 

Midwest , 

West 

Total 


+8 

-7 

+21 

+10 

+  12 

-5 

-3 

+25 

-4 

+  11 

-3 
-6 
+45 
+  7 
-4 
-4 
-4 
-3 
-4 
+6 
-4 
+9 
-3 

+  144 
-147 
+  145 
-102 


1.49 

1.30 

3.90 

1.86 

2.23 

.93 

.56 

4.65 

.74 

2.04 

.56 
1.12 
8.36 
1.30 
.74 
.74 
.74 
.56 
.74 
1.12 
.74 
1.67 
.56 

26.77 
27.33 
26.95 
18.95 


1,279,306 

957,  845 

3, 653,  749 

1,949,931 

1,953,600 

607, 668 

297,  188 

4,111.873 

300,  678 

2, 104, 175 

123, 574 
742,719 

7,867,117 

1,081,554 
291,  301 
344, 071 
328,  734 
201,876 
418.409 

1,  029,  876 
541, 198 

1,  555,  534 
156,  343 

22,115,807 
20,  602.  487 
24,155,289 
14,  682,  306 


1.57 

1.17 

4.48 

2.39 

2.40 

.75 

.36 

5.04 

.37 

2.58 

.15 

.91 
9.65 
1.33 
.36 
.42 
.40 
.25 
.51 
1.26 
.66 
1.91 
.19 

27.12 
25.26 
29.62 
18.00 


538 81,555,889 


In  contrast,  the  10  largest  electoral  vote 
states  would  enjoy  greater  influence  under 
direct  vote,  with  the  greatest  advantage  going 
to  rapidly  growing  states  like  California  and 
Plorldft  that  gain  additional  electoral  votes 
only  once  a  decade. 

Regionally,  the  1976  results  showed  the 
South  and  West  with  greater  Influence  under 
the  electoral  college  system,  with  the  more 
populous  East  and  Midwest  beneflting  from 
direct  vote. 

Opponents  of  direct  vote  contend  that 
since  the  small  sUtes  would  lose  numerical 
influence,  adoption  of  the  Bayh  plan  would 
result  in  presidential  candidates  focusing 
vnn  more  attenUon  on  the  larger  states  and 
placing  a  higher  proportion  of  their  money 
into  Impersonal   media  advertising 


"The  electoral  college  system  workc." 
argued  Hatch  -It  buttresses  the  two-party 
system  It  makes  candidates  look  at  all  the 
states  and  not  the  12  that  would  elect  under 
direct  vote." 

FEDEKALISM 

Another  major  argument  of  direct  vote 
critics  is  that  the  Bayh  plan  could  bring  a 
further  erosion  in  the  federal  system,  estab- 
lishing a  nationalized  form  of  direct  democ- 
racy In  contrast  to  the  philosophy  of  the 
Pounding  Fathers,  who  deliberately  created  a 
system  that  recognized  the  states  as  separate 
political  entitles  "We  have  a  federal  repub- 
lic," continued  Hatch,  "with  checks  and 
balances.  I  think  the  Constitution  would  be 
worse  for  direct  vote.  • 

Supporters     of     the     Bayh     amendment. 


though,  see  the  electoral  college  system  as  an 
outmoded  relic  of  18th  century  America- 
suited  for  Its  time  but  quickly  outgrown  as 
the  nation  evolved  into  a  larger  and  more 
democratic  society. 

They  claim  that  the  electoral  college  is 
not  a  true  example  of  federalism,  since  it 
does  not  enhance  the  power  or  sovereignty 
of  the  states.  According  to  Sen.  Dole,  direct 
vote  Is  "commonsense  federalism."  •   •   • 

Exhibit  3 
Washington.  D.C,  March  8,  1P79. 
Deab  Colleague:  I  have  attached  a  mall- 
gram  that  I  recently  received  which  should 
clarify  any  confusion  as  to  the  poattion  of 
many  black  organizations  regarding  S.  J. 
Res.  28.  A  new  signatory  on  this  mallgram 


is  the  Honorable  Richard  G.  Hatcher,  Mayor 
of  Gary,  Indiana.  You  may  be  Interested  to 
know  that  Benjamin  Hooks,  Executive  Direc- 
tor of  The  NAACP.  has  also  renewed  his  op- 
position to  the  proposal  for  the  direct  elec- 
tion of  the  President. 

Please  do  not  hesitate  to  let  me  know  if 
I  may  provide  you  with  additional  Infor- 
mation. 

Sincerely. 

Strom  Thurmond. 

[  Telegram  ] 

March  6,  1979. 
Hon.  Strom  Thurmond, 
Washington,  D.C: 

On  the  question  of  the  proposed  aboli- 
tion of  the  electoral  college  and  the  direct 
election  of  the  president,  a  re-canvassing  of 
the  black  leadership  forum  members  who 
could  be  reached  has  elicited  the  consensus 
which  follows: 

It  is  regrettable  that  misunderstandings 
have  developed  around  our  original  state- 
ment on  S.J.  Res.  28.  While  on  the  substance 
of  this  matter  we  may  find  ourselves  In 
disagreement  with  friends  with  whom  on 
most  issues  we  have  agreed  In  the  past  and 
hope  to  agree  In  the  future.  We  must  realHrm 
our  opposition  to  S.J.  Res.  28  on  the  grounds 
that  It  would  not  only  result  In  the  dilu- 
tion of  the  votes  of  blacks  and  other  minor- 
ity groups  but  that  it  would  have  negative 
consequences  for  the  nation's  political  proc- 
ess as  a  whole.  Moreover,  there  has  not  yet 
been  developed  persuasive  evidence  to  show 
that  abolition  of  the  electoral  college  is 
needed  or  that  direct  elections  would  be  In 
the  best  interests  of  the  country. 

Vernon  E.  Jordan,  Jr..  Chairman,  Black 
Leadership  Forum,  President,  National 
Urban  League;  M.  Carl  Holman,  Ex- 
ecutive Secretary,  Black  Leadership 
Forum,  President.  National  Urban 
Coalition:  Dorothy  Height,  President, 
National  Council  of  Negro  Women, 
Inc.;  Jesse  Jackson,  National  Presi- 
dent. Operation  PUSH;  Elton  Jolly, 
National  Executive  Director,  OIC  of 
America;  Coretta  Scott  King,  Presi- 
dent M.L.K.  Center  for  Social  Change; 
Joseph  Lowery.  President,  Southern 
Christian  Leadership  Conference; 
Bayard  Rustln,  President,  A.  Philip 
Randolph  Institute;  Eddie  Williams, 
President.  Joint  Center  for  Political 
Studies:  and  Hon.  Richard  G.  Hatcher, 
Mayor  of  Gary. 

Exhibit  4 
Direct  Election 
S.J.  Res.  28.  providing  for  the  direct  elec- 
tion of  the  President  and  Vice  President,  Is 
scheduled  for  floor  consideration  on  Thurs- 
day. Senator  Bayh,  the  Chairman  of  the 
Judiciary  Subcommittee  on  the  Constitu- 
tion, has  chosen  to  bypass  both  the  Subcom- 
mittee and  the  full  Judiciary  Committee  in 
placing  this  measure  directly  upon  the  Cal- 
endar of  the  Senate.  This,  despite  the  fact 
that  there  are  six  new  Members  of  the  full 
Committee  who  have  never  had  the  oppor- 
tunity to  consider  the  measure. 

We  are  taking  the  liberty  of  attaching  a 
reprint  of  testimony  given  before  the  Sub- 
committee during  the  last  Congress  by  the 
late  Martin  Diamond,  Professor  of  Govern- 
ment at  Georgetown  University.  We  believe 
that  it  summarizes  the  case  in  opposition  to 
direct  election  in  an  extremely  clear  and 
succinct  manner. 

The  argument  In  opposition  to  direct  elec- 
tion Is  a  far  more  complex  one  to  articulate 
than  Is  the  simple  one-man  one-vote  notion 
that  underlies  direct  election.  Electoral  sys- 
tems, such  as  the  electoral  college  or  pro- 
portional system,  also  respect  popular  ma- 
jorities, but  at  the  State  level.  They  recog- 
nize that  there  are  a  variety  of  fundamental 
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values  that  comprise  American  Constitu- 
tionalism, not  simply  that  cf  political  equal- 
ity. These  other  values  include  the  protec- 
tion of  minority  rights.  Interests  of  the 
States,  Federalism,  geographical  balance  and 
checks  and  balances.  The  U.S.  Senate  Is  a 
non-majorltltarian  Institution,  as  is  the 
Presidential  veto,  the  Supreme  Court,  the 
amendment  process  and  a  host  of  other  insti- 
tutions that  make  up  the  American  political 
system.  To  establish  direct  election  would 
be  to  subordinate  each  of  these  other  values 
and  disrupt  the  Great  Compromise  between 
the  smaller  and  the  larger  States  that 
brought  our   Constitution   Into   being. 

In  addition  to  this  basic  understanding  of 
our  Constitutional  system,  the  following 
points,  we  respectfully  suggest,  are  worthy  of 
your  consideration. 

Nature  of  the  Two-Party  System — Under 
direct  election,  minority  party  candidates 
would  have  sharply  increased  incentives  to 
Involve  themselves  in  Presidential  races. 
Currently,  these  candidates  are  discouraged 
because.  In  the  absence  of  victory  within  a 
State,  they  receive  no  electoral  votes.  How- 
ever, under  direct  election,  such  parties  by 
aggregating  their  vote,  might  well  be  capable 
of  serving  the  "spoiler"  role  and  depriving  a 
candidate  of  the  40 '7  total  to  avoid  a  run- 
off. Backroom  negotiating  and  patchwork 
coalitions  preceding  run -off  elections  would 
provide  these  parties  with  far  more  Influ- 
ence under  direct  election  than  under  an 
electoral  system.  There  would  undoubtedly 
be  a  proliferation  of  Presidents  winning  only 
slightly  more  than  40 '"t  of  the  popular  vote. 
The  moderating  influences  of  political  party 
conventions  would  also  be  weakened  as  dis- 
sident candidates  would  find  it  more  attrac- 
tive to  pursue  post-convention  candidacies. 
The  two-party  system  in  this  country  Is  not 
pre-ordained;  it  Is  a  function  of  our  his- 
toric political  institutions. 

Regionalism — Under  an  electoral  system  of 
Presidential  selection,  candidates  are  forced 
to  campaign  on  a  broad  national  basis.  Un- 
der direct  election,  candidates  may  well  find 
it  in  their  interest  to  maximize  what  is 
basically  a  sectional  or  regional  appeal. 

Legitimation — The  most  common  effect  of 
electoral  systems  is  to  legitimize  the  vic- 
tories of  candidates  with  slim  majorities  by 
magnifying  the  margins  of  their  victories. 
John  Kennedy  is  an  example  of  this.  Al- 
though winning  election  In  1960  with  a  pop- 
ular vote  margin  of  less  than  1  '7 .  much  less 
dispute  and  controversy  followed  than  would 
likely  have  been  the  case  under  direct  elec- 
tion, because  his  margin  was  translated  Into 
a  56%  electoral  vote  margin. 

Election  Finality — Under  direct  election, 
vote  recounts  will  become  far  more  preva- 
lent and  far  more  of  a  shadow  over  Presi- 
dential elections.  If  a  candidate  loses  by 
50,000  votes,  it  will  be  in  his  interest  to  have 
recounts  in  all  fifty  States  to  determine 
whether  or  not  he  can  narrow  his  margin, 
rather  than  only  In  those  States  where  the 
election  is  close. 

Federal  Authority — S.J.  Res.  28  provides 
Congress  with  sharply  increased  administra- 
tive authority  over  the  election  process.  If 
national  elections  are  going  to  be  determined 
by  a  single  mass  vote,  how  can  the  States 
be  permitted  to  retain  discretion  concerning 
voter  eligibility?  Their  role  will  be  consider- 
ably diminished  with  respect  to  internal 
election  procedures. 

Precedent  for  Congressional  Selection — On 
at  least  three  occasions  during  this  century, 
the  party  winning  the  most  popular  votes 
throughout  the  country  for  Congressional 
seats  has  failed  to  gain  control  of  either  the 
House  or  Senate.  How  can  we  tolerate  a  sys- 
tem whereby  minority  parties  can  control 
Congress? 

We  hope  that  you  will  take  a  few  minutes 
to  peruse  Professor's  Diamond's  testimony 
and  urge  you  to  consider  very  cautiously  the 


profound  changes  that   SJ.  Res.  28  would 
effect  upon  our  political  system. 

Mr.  BAYH  addressed  the  Chair. 

The  PRESIDING  OFFICER,  '^he  Sen- 
ator from  Indiana. 

Mr.  BAYH.  Mr.  President,  much  has 
been  made  of  that  Congressional  Re- 
search report  relative  to  the  snmll  State 
question. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record,  immediately  fol- 
lowing the  printing  of  Senator  Thur- 
mond's  report,  a  later  report  from  the 
Library  of  Congress  thoroughly  discuss- 
ing the  whole  problem. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Congressional  Research  Service] 
To:  The  Honorable  Birch  Bayh. 
From:  Joseph  B.  Gorman.  Analyst  Govern- 
ment Division. 
Subject:  Request  for  Commentary  on  a  CRS 
Report  of  March  5.  1979. 

This  memorandum  is  viTltten  In  response 
to  your  request  of  March  8,  1979,  for  com- 
ment on  the  CRS  report  of  March  5,  1979, 
entitled  "Effect  of  the  Adoption  of  Direct 
Popular  Election  of  the  President  and  Vice 
President  on  the  Relative  Influence  of  the 
Several  States  In  Electing  the  President  and 
Vice  President  in  1976."  You  specifically  In- 
quired what  consideration  should  be  given, 
by  a  Member  of  Congress  concerned  with 
protecting  his  or  her  State's  role  In  electing 
the  President  and  Vice  President,  to  that 
computation. 

The  computation  In  question  provided  the 
percent£ige  cf  the  total  number  of  538  elec- 
toral votes  cast  by  each  State  and  the  Dis- 
trict of  Columbia  as  well  as  the  percentage 
of  the  total  nationwide  popular  vote  of  81,- 
555.889  cast  In  each  State  and  the  District 
of  Columbia.  The  computation  further  pro- 
vided data  on  the  difference  between  a 
State's  share  of  the  electoral  college  and  its 
share  of  the  popular  vote,  evaluated  and  ex- 
pressed In  terms  of  a  percentage  gain  or 
loss. 

For  example,  Colorado  cast  1.3011  percent 
of  the  electoral  college  vote  In  1976  and 
1.3262  percent  of  the  popular  vote.  Prom 
these  figures  it  was  computed  that  Colorado's 
share  of  the  popular  vote  wtis  1.93  percent 
greater  than  the  State's  share  of  the  total 
electoral  college.  This  computation  was  made 
as  follo_ws: 
Colorado's  percentage  of  the 

popular    vote 1.3262 

Colorado's  percentage  of  the 

electoral  college 1.3011 

Difference    .0251 

The  next  step  was  to  compute  what  per- 
centage .0251  was  of  1.3011;  the  figure  was 
1.93.  Thus,  Colorado's  share  of  the  popular 
vote  was  1.93  percent  greater  than  the  State's 
share  of  the  electoral  college. 

Similar  computations  were  made  for  the 
other  forty-nine  States  and  the  District  of 
Columbia.  The  range  of  gains/losses  among 
the  States  ranged  from  a  gain  of  28.63  per- 
cent for  Minnesota  to  a  loss  of  72.83  percent 
for  Alaska. 

You  Inquired  whether  the  listing  of  the 
percentage  gains/losses  In  the  States'  shares 
of  the  total  popular  vote  compared  to  their 
shares  of  the  electoral  college  would  be  a 
useful  guide  In  determining  whether  a  Mem- 
ber of  Congress  concerned  with  protecting 
his  or  her  State's  power  in  electing  the  Pres- 
ident and  Vice  President  should  support  or 
oppose  a  proposal  to  abolish  the  present 
electoral  college  system  and  replace  that 
system  with  direct  popular  election  of  the 
President  and  Vice   President. 

I   want   to   emphasize   strongly   that   the 
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atx>ve-dl8cussed  listing  presents  only  one  of 
several  factors  which  should  be  weighed  hi 
evaluating  the  desirability  cf  preserving  the 
electoral  college  or  replacing  that  system 
with  direct  popular  election  of  the  President 
and  Vice  President.  In  fact,  It  is  only  one 
factor  to  consider  In  assessing  a  particular 
St4ite's  Interest  In  preserving  or  abolishing 
the  electoral  college. 

The  question  of  which  States  are  ad- 
vantaged or  disadvantaged  is  rather  complex. 
and  there  Is  no  clear  consensus  among  those 
who  have  studied  this  subject  most  closely. 

The  reason  for  this  uncertainty — even 
confusion — Ilea  in  the  difficulty  of  evaluating 
two  countervailing  factors — (1)  the  "con- 
stant two"  and  (2)  the  general  ticket  sys- 
tem. In  effect  or  practical  effect  In  the 
District  of  Columbia  and  every  State  except 
Maine.  In  order  to  understand  the  difficulty 
of  evaluating  the  more  populous 'less  pop- 
ulous State  advantages /disadvantages  under 
the  present  electoral  college  system,  It  la 
necessary  to  understand  these  two  counter- 
vailing factors. 

Advantage  of  the  Less  Populous  States 
under  the  Electoral  College  System:  It  Is 
obvious  that  In  the  purely  mathematical 
apportionment  of  the  electoral  college,  the 
smaller  the  population  of  a  State,  the 
smaller  the  percentage  of  its  electoral  vote 
which  is  based  on  population  (or,  more 
exactly,  its  representation  in  the  Hoxise  of 
Representatives) .  This  is  the  result  of  the 
constitutional  formula  for  allocating  elec- 
toral votes,  which  provides  that  each  State 
will  select  "a  number  of  electors,  equal  to 
the  whole  number  of  Senators  and  Repre- 
sentatives to  which  the  State  may  be  en- 
titled in  the  Congress"  (Article  II.  Section 
2).  Since  the  number  of  Representatives  is 
based  on  population,  the  smaller  the  number 
of  Representatives  assigned  to  a  State,  the 
greater  the  share  of  a  States  electoral  vote 
will  be  due  to  its  two  Senators  ( the  "constant 
two") . 

Thus,  in  the  case  of  Alaska.  Delaware. 
Nevada.  North  Dakota,  Vermont,  and  Wyo- 
ming, all  having  3  electoral  votes.  2  of  those 
votes  derive  from  their  Senate  representa- 
tion, increasing  their  representation  in  the 
electoral  college  200  percent  over  what  it 
would  be  based  (roughly)  on  population 
alone.  (It  should  be  remembered  that  every 
State  Is  guaranteed  at  least  one  Member  of 
the  House  of  Representatives,  even  if  its  pop- 
ulation falls  below  a  computed  figure  for 
awarding  Representatives.  In  addition,  the 
District  of  Columbia  also  has  3  electoral 
votes,  but  that  figure  Is  constitutionally  set 
in  the  Twenty-third  Amendment  as  "a  num- 
ber .  .  .  equal  to  the  whole  number  of 
Senators  and  Representatives  in  Congress  to 
which  the  District  would  be  entitled  If  It 
were  a  State,  but  in  no  event  more  than 
the  least  populous  State") 

At  the  other  extreme  is  California.  43  of 
whose  45  electors  derive  from  its  member- 
ship in  the  House  of  Representatives.  Thus. 
California's  electoral  college  vote  Is  only 
4.65  percent  (2/43)  greater  than  It  would  be 
if  electoral  college  representation  were  based 
solely  on  population  (or,  rather,  membership 
in  the  House  of  Representatives ) 

Direct  election  would,  of  course,  eliminate 
the  bonus  effect  of  the  "constant  two"  (Sen- 
ate) factor  in  the  present  system.  That 
elimination  is  what  accounts  for  the  large 
percentage  losses  of  the  less  populous  States 
in  the  computation  of  March  6.  The  eleven 
most  affected  States  are  those  which  cast 
either  3  or  4  electoral  votes;  eliminating 
the  benefit  of  the  "constant  two,"  which 
direct  election  does,  therefore  decreases  their 
share  of  the  total  power  exercised  in  elect- 
ing the  President  and  Vice  President.  If  this 
were  the  only  factor  to  be  weighed,  the  com- 
putation of  March  6,  1979.  would  be  a  reliable 
guide  to  evaluating  a  State's  interest  in  pre- 
serving or  abolishing  the  electoral  college. 


There  are  other  factors,  however;  one  Is 
the  effect  of  voter  turnout.  Two  States  with 
the  same  electoral  vote  may  cast  significantly 
different   numbers  of   votes. 

For  example.  Minnesota  and  Louisiana 
both  cast  10  electoral  votes  In  1976.  However, 
the  1.949.931  votes  cast  m  .  lUiie.^oia  e  .- 
ceeded  the  1.278,439  votes  cast  In  Louisiana 
by  671,492.  or  52.52  percent.  In  a  situation 
where  the  'constant  two  "  Is  not  a  factor, 
the  higher  the  voter  turnout,  the  greater 
the  share  of  the  popular  vote  will  be  cast  In 
a  particular  State.  It  should  be  noted  that  a 
State  with  the  same  electoral  vote  as  an- 
other State  could  actually  cast  more  popular 
votes  with  a  lower  turnout  of  eligible  voters 
If  the  formers  population  had  increased  at 
a  faster  rate  since  the  previous  census.  This 
Is  possible  because  the  electoral  college  has 
a  built-in  population  lag,  since  It  Is  reap- 
portioned only  after  a  decennial  census. 
Thus,  the  1980  Presidential  election  will  be 
based  on  electoral  votes  apportioned  as  a 
result  of  the  1970  census,  ten  years  earlier. 
This  lag  affects,  especially  at  the  end  of  a 
decade,  computations  concerning  shares  of 
the  popular  vote  and  the  electoral  college. 

In  summary,  even  if  voter  turnout  and 
population  growth  were  constant  from  State 
to  State,  which,  of  course,  they  are  not.  a 
computation  such  as  the  one  dated  March  5, 
1979,  would  still  be  an  incomplete  guide  to 
a  State's  interest  in  preserving  or  abolishing 
the  electoral  college  because  of  a  counter- 
vailing factor,  the  general  ticket  system. 

Advantage  of  the  More  Populous  States 
under  the  Electoral  College  System:  All  the 
States  I  except  Maine)  and  the  District  of 
Columbia  elect  Presidential  electors,  either 
formally  or  for  all  practical  purposes,  under 
a  winner-take-all  general  ticket  system  The 
general  rule  Is  that  as  a  State's  electoral  voto 
Increases,  its  chance  of  playing  a  pivotal  role 
In  electing  the  President  Increases.  It  Is  not 
the  purpose  of  this  memorandum  to  discuss 
In  detail  how  theory  and  empirical  evidence 
support  the  advantage  to  populous  States, 
but  It  should  be  noted  that  there  Is  no  dis- 
agreement among  analysts  of  the  electoral 
college  that  such  a  Iseneflt  exists;  what  Is 
debated,  however,  is  how  Important  that 
benefit  Is  and,  especially,  the  extent  to  which 
It  compensates  for  the  "constant  two"  ad- 
vantage of  the  smaller  States. 

One  of  the  most  famous  studies  which 
attempted  to  quantify  this  benefit  was  the 
computer  analysis  directed  by  John  F  Banz- 
haf  and  published  as  "One  Man,  3  312  Votes: 
A  Mathematical  Analysis  of  the  Electoral 
College.  "  VUlanova  Law  Review,  v.  13  (Win- 
ter 1968).  pp  303-46  Banzhaf,  using  1960 
census  figures  and  the  1964  and  1968  elec- 
toral vote  apportionment,  computed  that 
citizens  of  New  York,  the  most  populous 
State  at  that  time  and  for  several  previous 
decades,  had  3  312  times  the  voting  power  of 
the  most  deprived  "State."  In  this  case  the 
District  of  Columbia  The  advantage  to  the 
most  populous  States  under  the  electoral 
college,  according  to  Banzhaf's  study,  corre- 
lated very  closely  with  the  size  of  the  elec- 
toral vote,  lessening  as  the  electoral  vote 
dropped,  but  Increasing  again  when  the  elec- 
toral vote  fell  low  enough  to  begin  reflecting 
the  effect  of  the  "constant  two,"  with  States 
having  3  or  4  electoral  votes.  The  lowest  rela- 
tive voting  power  was  found  In  the  4  to  5 
electoral  vote  range  The  findings  Indicated 
that  the  most  populous  States  had  a  clear 
advantage,  with  nine  of  the  most  populous 
States  having  a  greater  computed  advantage 
than  Alaska,  the  most  advantaged  of  the  less 
populous  States 

A  survey  of  blades  of  the  electoral  college 
written  by  John  H.  Yunker  and  lAwrence  D. 
Longley.  "The  Biases  of  the  Electoral  College 
Who  Is  Really  Advantaged''"  in  Donald  R 
Matthews,  ed  ,  Perspectives  on  Presidential 
Selection  (Washington.  Brookings  Institu- 
tion. 1973).  pp    172-203.  also  concluded  that 


"Large  states,  metropolitan  area  residents 
I  Including  residents  of  central  cities,  SMSAs, 
and  es|>eclally  suburbs),  population  of  for- 
eign stock,  blue-collar  workers,  and  the  re- 
gions of  the  Far  West  and  the  East  were 
found  to  be  advantaged  by  the  electoral 
college"  (p.  202). 

Another  major  study.  Voting  for  President: 
The  Electoral  College  and  the  American 
Political  System  (Washington.  Brookings  In- 
stitution. 1970)  by  Wallace  S.  Sayre  and 
Judith  H.  Parrls,  concluded  that  "The  meth- 
od of  allocating  electoral  votes  among  the 
states,  like  the  representation  scheme  for 
Congress,  was  originally  Intended  to  balance 
small-state  and  large-state  Interests.  Al- 
though the  principle  of  the  old  compromise 
remains,  the  political  situation  has  changed 
On  balance,  the  populous  states  are  more 
powerful.  .  .  .  The  general -ticket  system 
hsis  worked  to  the  advantage  of  the  populous 
states"  (p.  44) 

Others  have  analyzed  this  question,  and 
while  there  are  disagreements  among  ana- 
lysts, there  Is  a  preponderance  of  opinion 
that  the  general  ticket  tilts  the  electoral 
college  system  in  favor  of  the  most  populous 
States. 

Conclusion :  There  are  two  Independent 
blsises  operating  In  the  electoral  college.  One. 
which  was  illustrated  by  the  March  5.  1979, 
computation  to  which  you  referred,  definitely 
favors  the  less  populous  States.  A  second,  the 
general  ticket,  definitely  favors  the  more 
populous  States.  It  has  thus  far  lay  beyond 
the  expertise  of  political  scientists  to  prove 
quantitatively  and  conclusively  which  of 
these  biases  is  more  significant.  The  most 
persuasive  evidence  tends  to  support  Yunker 
and  Longley's  conclusion  that  the  present 
system  gives  a  significant  advantage  to  the 
most  populous  States,  a  smaller  advantage 
to  the  less  populous  States,  and  disadvan- 
tages to  the  greatest  extent  the  medium- 
sized  States,  having  between  4  and  12  elec- 
toral votes,  which  are  too  large  to  benefit 
to  any  significant  degree  from  the  "constant 
two  "  but  are  too  small  to  derive  significant 
benefit  from  the  general  ticket  system. 

I  trust  this  memorandum  responds  to  your 
Inquiries  If  I  can  be  of  further  assistance 
on  this  or  any  other  matter,  please  call  mc 
on  426-5824. 

Mr.  BAYH.  Mr.  President,  the  first  re- 
port responded  only  to  the  questions  that 
were  asked,  which,  quite  understandably, 
are  asked  in  a  way  to  present  the  most 
favorable  bias  to  my  distinguished  col- 
league from  South  Carolina's  position. 

The  latter  report,  which  has  now  gone 
into  the  Record,  goes  into  some  detail  and 
concludes.  I  would  say  for  the  benefit  of 
our  consideration  tonight,  and  then  we 
will  close,  that  there  are  two  independent 
biases  operating  in  the  electoral  college. 

Mr.  THURMOND.  Will  the  Senator 
yield  on  one  point. 

Mr.  BAYH.  Yes. 

Mr.  THURMOND.  The  Senator  from 
South  Carolina  desires  to  know  upon 
what  authority  any  statement  is  made 
that  he  asked  for  a  request  to  suit  our 
purposes? 

We  asked  that  a  study  be  made.  That 
is  the  only  request  that  was  made. 

Mr.  BAYH.  I  will  let  the  Senator  from 
South  Carolina  read  this  report  and  then 
he  can  come  to  his  own  conclusions  on 
that.  I  meant  nothing  derogatory,  just 
stated  the  obvious  fact. 

The  report  was  given  to  the  Senator 
from  South  Carolina  and  answered  only 
half  of  the  problem.  It  is  like  looking  at 
the  tail  end  of  the  horse  and  not  being 
able  to  see  it  had  a  front  end. 
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It  seems  to  me,  what  the  Library  of 
Congress  says  in  this  report,  and  the 
Senator  has  every  reason  and  is  certainly 
within  his  right  to  disagree  with  the  con- 
clusions, is  not  the  same  organization — 
put  out  both  reports,  and  came  up  with 
these  conclusions : 

Conclusion:  There  are  two  Independent 
biases  In  the  electoral  college.  One,  which  was 
Illustrated  by  the  March  5.  1979,  computation 
to  which  you  referred,  definitely  favors  the 
less  populous  States.  A  second,  the  general 
ticket,  definitely  favors  the  more  populous 
States.  It  has  thus  far  lay  beyond  the  ex- 
pertise of  political  scientists  to  prove  quan- 
titatively and  conclusively  which  of  these 
biases  is  more  significant.  The  most  per- 
suasive evidence  tends  to  support  Yunker 
and  Longley's  conclusion. 

Those  were  two  political  scientists  that 
did  a  very  comprehensive  computer 
analysis  of  the  past  elections  and  came 
to  the  conclusion  the  small  States,  far 
from  being  advantaged,  were  being  dis- 
advantaged. 

It  appears  that  the  Library  of  Con- 
gress agrees  with  Yunker  and  Longley's 
conclusions : 

That  the  present  system  gives  a  signifi- 
cant advantage  to  the  most  populous  States, 
a  smaller  advantage  to  the  less  populous 
States,  and  disadvantages  to  the  greatest  ex- 
tent the  medium-sized  States,  having  be- 
tween 4  and  12  electoral  votes,  which  are 
too  large  to  benefit  to  any  significant  de- 
gree from  the  "constant  two"  but  are  too 
small  to  derive  significant  benefit  from  the 
general  ticket  system. 

The  "constant  two"  are  the  constant 
two  of  senatorial  electors. 

That  is  in  the  record.  Let  everybody 
read  it,  and  then  conclude  what  the  Li- 
brary of  Congress  really  believes. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  time  the 
statement  and  testimony  of  Doug  Bailey, 
of  Bailey  &  Deardourff,  who  handled 
all  the  public  relations,  bought  all  the 
television  and  radio  time,  put  the  ads  in 
the  newspapers,  for  the  Ford  campaign. 
Read  Mr.  Bailey's  testimony  and  see 
where  they  spent  the  money,  and  get 
his  conclusion  as  to  whether  the  small 
States  are  advantaged.  Do  not  take  my 
conclusion.  The  only  thing  I  did  in  Pres- 
idential politics  in  my  life  was  to  lay  an 
egg.  Bailey  helped  run  a  Presidential 
campaign  that  was  a  very  successful, 
well-orchestrated  campaign.  Take  the 
advice  of  people  who  are  more  intimately 
involved. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

StaTFMENT     to     the     SUBCOMMfrTEE     ON     THE 

CoNSTrruTiON.  CoMmrrTEE  on  the  Judici- 
ary. U.S.  Senate 

My  name  is  Doug  Bailey.  I  am  President  of 
Bailey.  Deardourff  and  Associates,  Inc.,  a 
Republican  political  consulting  and  adver- 
tising agency  which  over  the  past  decade  has 
worked  In  many  varied  campaigns  at  the 
local,  State  and  national  level. 

In  1976,  John  Deardourff  and  I  supervised 
the  planning,  creation,  production  and  place- 
ment of  all  general  election  advertising  for 
President  Ford. 

I  am  here  to  testify  In  favor  of  a  consti- 
tutional amendment  to  replace  the  Electoral 
College  with  direct  election  of  the  Presi- 
dent—and to  assist  the  Committee  in  con- 
sidering the  potential  Impact  of  such  a 
change  on  the  voters,  the  Parties  and  the 
presidential  campaigns  themselves. 


In  my  opinion  there  are  at  least  six  sepa- 
rate reasons  to  support  a  Direct  Election 
Amendment. 

1.  By  ending  the  Electoral  College  we  would 
also  end  the  only  function  the  Electoral  Col- 
lege can  serve  which  is  to  impose  a  coastl- 
tutional  crisis  upon  the  country.  That  crisis 
can  come  in  any  of  three  nightmares,  each 
of  which  might  conceivably  have  occurred  In 
1976  with  a  shift  of  less  than  two  one- 
hundred  ths  of  one  per  cent  of  the  vote. 

Nightmare  Number  One:  With  a  switch 
of  less  than  12,000  votes  in  Ohio  and  Hawaii, 
the  winner  of  an  absolute  majority  of  the 
popular  vote  could  have  been  denied  the 
Presidency  by  the  Electoral  College.  In  the 
emotional  wee  hours  of  November  3rd,  many 
of  us  were  reduced  to  hoping  for  that  out- 
come. But  in  the  light  of  day  and  reason,  no 
one  can  rationally  have  wished  for  the  tur- 
moil of  changing  Mr.  Ford's  status  from  un- 
elected  President  to  defeated  President  while 
still  expecting  him  to  lead  and  unite  the 
country  for  another  four  years. 

Nightmare  Number  Two:  With  a  switch 
of  less  than  15,000  votes  in  Ohio  and  Del- 
aware, neither  Mr.  Ford  nor  Mr.  Carter  would 
have  earned  a  majority  in  the  Electoral  Col- 
lege, throwing  the  election  into  the  House  of 
Representatives,  despite  Mr.  Carter's  absolute 
majority  in  the  popular  vote.  And  the  only 
electoral  procedure  we  have  in  this  country 
that  is  less  rational  in  a  democracy  than  the 
Electoral  College,  Is  that  governing  a  presi- 
dential election  in  the  House  of  Representa- 
tives, where  each  State  delegation  regardless 
of  size  has  one  vote.  Any  serious  examination 
of  today's  electoral  system  could  Invite  a  re- 
gional demagogue's  3rd  Party  campaign  de- 
signed to  throw  the  election  into  the  House, 
there  to  hold  regional  votes  hostage  to  politi- 
cal deals  over  national  policy.  Some  express 
concern  that  direct  election  of  the  President 
would  Invite  fractional  Parties:  I  dispute 
that;  rather,  I  believe  that  the  House  elec- 
tion feature  of  the  present  Electoral  College 
system  is  a  far  preater  temptation  for  re- 
gional and  fractional  3rd  and  4th  Party  ef- 
forts than  would  be  any  Direct  Election  sys- 
tem with  a  run-off  safeguard. 

Nightmare  Number  Three :  If  either  of  the 
popular  vote  switches  described  above  had 
occurred  and  all  other  State  electors  had 
voted  as  they  actually  did  vote  In  December 
1976,  the  election  would  have  gone  to  the 
House  and  in  either  case,  under  current  con- 
stitutional provisions,  the  contest  In  the 
House  would  have  been  between  three  per- 
sons: Jimmy  Carter,  Gerald  Ford,  and  Ron- 
ald Reagan.  A  system  which  en  the  one  hand 
can  deny  office  to  a  winner  of  an  absolute 
majority  of  the  popular  vote  and  on  the  other 
hand  can  substitute  for  him  a  person  who 
received  no  popular  votes  at  all  Is  a  system 
that  needs  a  lot  of  work. 

2.  My  second  reason  for  supporting  a 
Direct  Election  Amendment  is  familiar  and 
unnecessary  to  dwell  on:  The  Electoral  Col- 
lege effectively  disenfranchises  millions  of 
American  voters.  It  is  hardly  an  effective  les- 
son to  teach  the  72  million  non-voters  in 
1976  to  tell  36  million  who  did  vote  that 
they  might  as  well  have  stayed  home  be- 
cause their  votes  had  absolutely  zero  impact 
on  the  outcome  regardless  of  who  they  voted 
for.  Let's  put  it  another  way:  It's  upsetting 
to  realize  that  less  than  53%  of  those  ellplb'o 
to  register  and  vote  actually  voted  in  19""" 
aid  it's  uncomfortable  to  realize  that  our 
President  was  supported  at  the  polls  by  less 
than  21%  of  those  eligible  to  register  and 
vote;  but  it's  appalling  to  realize  that  our 
President  was  actually  elected  by  less  than 
1670  of  those  eligible  to  register  and  vote. 
It  is  a  fact,  for  example,  that  not  a  single 
vote  of  any  constituent  of  four  of  the  six 
Members  of  this  Sub-Committee  had  any- 
thing of  any  kind  to  do  with  the  election  of 
President  Carter. 

3.  My  third  reason  for  favoring  abolition 
of  the  Electoral  College  is  that  it  is  an  In- 
centive to  the  expedient  selection  of  other- 


wise unqualified  Vice-Presidential  can- 
didates. Geographic  ticket-balancing  is  an 
appropriate  part  of  Vice-Presidential  selec- 
tion and  I  encourage  you  to  seek  a  means 
of  preserving  the  constitution's  discourage- 
ment of  selecting  a  Vice-Presidential  run- 
ning mate  from  the  same  State  as  the  pres- 
idential nominee.  But  the  conclusion  from 
history  is  unmlstakeable  that  reasons  less 
important  than  quality  have  too  often 
dominated  the  vice-presidential  selection 
process.  And  although  not  In  the  last  four 
cycles,  one  of  those  inadequate  reasons  has 
been  the  temptation  of  putting  a  lock  on  c 
large  bloc  of  electoral  votes.  To  underscore 
the  point:  For  good  or  ill  the  electoral  bloc 
prize  was  no  doubt  Inseparable  from  the 
initial  selections  (and  ultimate  promotions) 
of  Vice-Presidents  Johnson  and  Nlzon. 
Direct  Election  cannot  guarantee  quality 
ticket  selection;  but  removal  of  the  Elec- 
toral College  system  can  also  remove  one  of 
the  more  seductive  temptations  to  sacrifice 
quality  for  expediency. 

My  remaining  three  reasons  for  support- 
ing a  Direct  Election  Amendment  are  a  prod- 
uct of  personal  experience  in  President 
Ford's  general  election  campaign — and  In 
some  planning  operations  for  other  po- 
tential presidential  efforts.  Let  me  state  tnc 
three  conclusions  and  then  describe  why  I 
reached  them : 

4.  Direct  Election  of  the  President,  In  my 
opinion,  would  mean  increased  voting,  now 
deterred    by   the   Electoral    CoUege   system. 

5.  Direct  Election  of  the  President,  In  my 
opinion,  would  strengthen  the  two-Party  sys- 
tem and  the  local  apparatus  of  both  political 
Parties. 

6.  Direct  Election  of  the  President.  In  my 
opinion,  would  reduce  both  the  dominance 
of  and  the  reliance  on  impersonal  media 
campaign  communications  and  significantly 
enhance  participatory  democracy. 

None  of  these  points  can  be  understood 
fully  without  an  appreciation  of  how  thor- 
oughly the  Electoral  CoUege  system  controls 
the  mentality  and  dictates  the  decisions  of 
a  presidential  general  election  campaign: 

It  probably  will  surprise  many  people  to 
know  that  while  the  media  pollsters  drum- 
beat their  national  opinion  samples  in  the 
course  of  the  election  year,  the  presidential 
campaigns  pay  very  little  attention  to  na- 
tional polls.  The  President  Ford  Committee 
spent  half  a  million  dollars  on  general  elec- 
tion polls,  but  did  not  conduct  a  single  na- 
tional trial  heat  sample  survey  from  Septem- 
ber 14th  on.  Why?  Because  the  Electoral  Col- 
lege makes  national  opinion  irrelevant.  The 
onlv  thing  that  matters  is  what's  going  on  In 
each  State. 

Furthermore,  a  presidential  campaign  sim- 
ply doesn't  care  what  the  margin  of  victory 
is  in  each  State.  Except  possibly  for  its  effect 
on  local  candidates,  the  President  Ford  Com- 
mittee couldn't  have  cared  less  whether  it 
carried  California  by  one  vote  or  one  mil- 
lion— whether  we  lost  New  York  by  one  vote 
or  one  million.  The  margin  of  victory  or  loss 
In  each  State  simply  made  no  difference  to 
us  whatsoever;  we  felt  no  incentive  to  widen 
the  gap  in  a  winning  State  or  close  the  gap 
m  a  losing  State.  Why?  Because  the  Electoral 
College  makes  the  margin  of  State  results  ir- 
relevant. The  only  thing  that  matters  Is  who 
wins  the  State. 

Consequently,  presidential  campaigns,  re- 
gardless of  their  public  statements,  do  al- 
together write-off  States  where  they  can't 
win,  spending  no  money  there  and  making 
no  effort  there.  The  President  Ford  Commit- 
tee knew  that  no  matter  what  it  did  In 
Georgia  or  Massachusetts  or  the  District  of 
Columbia,  Mr.  Carter  would  win  those  States. 
So,  except  for  media  funds  to  Influence 
neighboring  States,  we  simply  spent  no  funds 
or  effort  in  those  States.  Why?  Because  the 
Electoral  College  pays  off  only  for  winning  a 
Stare,  not  for  coming  close. 

Similarly,  presidential  campaigns  also  tend 
to  ignore  SUtes  where  they  believe  they  can't 
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Icwe,  spending  no  money  there  and  making 
no  effort  there.  The  President  Ford  Commit- 
tee believed  that  no  matter  what  the  Carter 
campaign  did  In  Idaho  or  Kansas  or  Wy- 
oming. Mr.  Ford  would  win  those  States  So 
we  simply  spent  no  funds  or  effort  In  those 
Statea.  Why?  Because  the  Electoral  College 
pays  off  only  for  winning  a  State,  not  for  win- 
ning It  big. 

And  If  both  presidential  campaigns  are 
working  with  sUmlar  poll  results  and  similar 
Instinctive  judgments,  both  will  end  up  Ig- 
noring or  writing-off  the  same  States.  I've 
never  seen  the  figures  but  I  doubt  very  much 
that  the  Carter  campaign  spent  any  more 
than  we  did  in  Georgia.  Massachusetts  and 
DC  on  the  one  hand  or  In  Idaho.  Kansas  and 
Wyoming  on  the  other  Our  "sure  "  losers 
were  their  "sure"  winners;  our  "sure"  win- 
ners were  their  "sure"  losers.  So  those  States 
must  do  without  any  attention,  effort  or  re- 
sources from  the  national  campaigns  Why'' 
All  because  the  Electoral  College  makes  the 
margin  of  victory  or  defeat  In  a  State  totally 
Irrelevant. 

And.  of  course,  presidential  campaigns 
focus  on  the  big  States — not  because  that's 
where  the  popular  votes  are  but  because 
that's  where  the  electoral  votes  are  In  the 
Ford  campaign  we  had  one  fairly  simple  stra- 
tegic equation:  Of  the  eight  big  electoral  vote 
States  (California.  New  Ifork,  Pennsylvania. 
Ohio.  Illinois.  Texas.  Michigan  and  New  Jer- 
sey) If  we  won  five  we'd  win  the  election;  If 
we  won  less  than  five  we'd  lose  the  elec- 
tion (Actually  we  won  four,  but  even  If  we 
had  won  Ohio  we  would  have  fallen  four  elec- 
toral votes  short  I  Our  polling  showed  us 
competitive  in  all  eight  We  spent  time, 
money  and  effort  In  every  State  where  we 
believed  both  candidates  had  a  chance  to 
win  but  we  concentrated  our  resources  on 
these  eight  big  States.  Why''  Because  the 
Electoral  College  dictated  that  reality  upon 
us. 

Finally,  all  of  the  above  realities  about 
presidential  campaign  strategy  under  the 
Electoral  College  system  were  further  accen- 
tuated In  1976  by  the  spending  limits  of 
public  financing.  I  support  public  financing 
and  I  don't  believe  Its  spending  limits 
worked  to  the  advantage  or  disadvantage  of 
either  1976  ticket.  But  the  combination  of 
spending  limits  and  the  Electoral  College  did 
further  concentrate  the  campaign  in  some 
St4ites  to  the  disadvantage  of  others  In  the 
Ford  campaign  the  first  priority  call  on  funds 
was  for  media  in  States  In  which  both  can- 
didates were  competitive.  The  second  priority 
call  on  funds  was  for  candidate  travel  In 
States  In  which  both  candidates  were  com- 
petitive. The  third  priority  call  on  funds 
waa  for  organization  In  States  in  which  both 


candidates  were  competitive.  And  within 
each  priority,  the  greater  number  of  electoral 
votes  a  State  had.  the  higher  call  It  had  on 
the  funds  In  States  where  we  were  "sure  " 
to  lose,  no  money  was  spent  to  cut  the  losses 
In  States  where  we  were  "sure  "  to  win.  no 
money  was  spent  to  swell  the  turnout  Why' 
Because  the  Electoral  College  makes  these 
things  Irrelevant. 

In  summary,  the  Electoral  College  forces 
every  presidential  campaign  strategist  to  rec- 
ognize that  national  popular  vote  totals  are 
completely  unimportant,  that  except  in  close 
States  turnout  Is  completely  unimportant, 
and  that  except  in  close  States  the  conduct 
of  the  campaign  Is  completely  unimportant 

By  contrast,  under  Direct  Election  of  the 
President  what  happens  In  every  State  would 
be  Important,  the  margin  In  every  State 
would  be  important,  turnout  In  every  State 
would  be  Important.  Two  examples  from  the 
1976  figures  demonstrate  the  point: 

Mr  Carter  won  the  3  electoral  votes  of  the 
District  of  Columbia  but  lost  the  51  "lectoral 
votes  of  Iowa.  Maine.  New  Jersey.  New  Mex- 
ico Oklahoma,  Oregon  and  South  Dakota 
.*nd  yet  If  It  had  been  a  Direct  Election  Mr 
Carter's  popular  vote  plurality  in  the  District 
of  Columbia  would  have  been  big  enough  to 
wipe  out  the  Fed  plurality  in  the  other  seven 
States  combined 

Conversely,  Mr  Ford  won  the  3  electoral 
votes  of  Wyoming  but  lost  the  32  electoral 
votes  of  Delaware.  Hawaii  and  Ohio  If  It  had 
been  a  Direct  Election  Mr  Ford's  popular 
vote  plurality  In  Wyoming  would  have  been 
big  enough  to  wipe  out  the  Carter  pluralities 
in   the  other   three   States  combined 

But  it  wasn't  a  Direct  Election  so  plurali- 
ties didn't  matter  Ford  didn't  care  what  the 
Carter  plurality  was  In  the  District,  Carter 
didn't  care  what  the  Ford  plurality  was  In 
Wyoming  And  neither  campaign  cared  what 
the  size  of  its  own  winning  pluralities  would 
be  either 

Under  a  Direct  Election  they  would  have 
had  to  care  Ford  would  have  tried  to  swell 
the  Wyoming  vote.  Carter  would  have  tried 
to  swell  the  D  C  vote  And  each  would  have 
tried  to  cut  their  losses  In  the  other's  "sure  " 
States  This  would  have  meant  targetted 
media  money.  It  would  have  meant  increased 
candidate  visibility.  It  would  have  meant, 
most  of  all,  organizational  funds  for  canvass- 
ing and  turnout 

The  principal  battlegrounds  under  a  Di- 
rect Election  system  would,  of  course,  be  the 
same  as  under  the  Electoral  College  Where 
the  votes  are  But  when  every  vote  can  help 
and  when  every  vote  counts,  presidential 
campaign  strategy  will  change 

"Sure  "  winning  States  will  not  be  Ignored; 
they  win  be  targets  of  opportunity  for  swell- 


ing the  plurality  through  media  and  orga- 
nization turnout  efforts. 

"Sure""  losing  States  will  not  be  written- 
off;  they  win  be  targets  for  loss-cutting  per- 
suasion media,  canvsisslng  and  selected 
turnout. 

And  the  priorities  for  spending  will  be 
changed  to  Include  media  and  organizational 
efforts  to  s'*'ell  local  pluralities  and  cut  local 
losses  through  persuasion  and  turnout 

One  reason  voting  participation  Is  .so  poor 
this  country  is  that,  except  In  those  States 
both  candidates  have  a  chance  to  win.  there 
Is  no  incentive  for  the  presidential  campaigns 
to  increase  turnout  under  the  Electoral  Col- 
in this  country  Is  that,  except  in  those  States 
lege  system  A  Direct  Election  system  would 
change  that  and  therefore  result  In  Increased 
voting  bv  the  American  p>eople. 

Especially  under  the  spending  limits  of 
public  financing,  the  local  Party  organiza- 
tions receive  little  help,  support  or  attention 
from  the  presidential  campaigns  under  the 
Electoral  College  system — particularly  In 
States  which  are  considered  "sure"  winners 
or  "sure"  losers  A  Direct  Election  system, 
w^lth  the  Importance  it  gives  to  turnout  for 
both  campaigns,  will  result  In  more  cam- 
paign attention  and  resources  to  the  local 
Party  organizations  as  the  most  obvious  ex- 
isting vehicle  for  local  contact,  canvassing 
and  turnout  efforts.  This  strengthening  of 
the  local  Party  apparatus  Inevitably  will  work 
to  strengthen  the  capacity  of  the  existing 
Parties  to  survive  and  to  thrive. 

Under  the  current  system  of  spending  lim- 
its, new  spending  for  new  needs  will  mean 
less  spending  for  old  needs.  With  turnout 
being  critical  everywhere  under  a  Direct  Elec- 
tion system,  new  spending  can  be  expected  on 
turnout  needs  everywhere.  Turnout  is  more  a 
function  of  personal  contact  than  media,  as 
every  candidate  who  has  ever  tried  to  win  a 
Primary  on  media  alone  has  found  out.  The 
result  will  clearly  be  more  Presidential  cam- 
paign funds  for  local  organizational  efforts 
(canvassing,  door-to-door,  phone  banks, 
ttirnout  systems,  transportation  to  the  polls, 
election  day  baby-sitting) — and,  inevitable 
under  limited  spending,  fewer  Presidential 
campaign  funds  for  media  persuasion.  Thus, 
Direct  Election  not  only  would  mean  that 
every  vote  and  every  voter  counted:  It  would 
help  Involve  the  people  In  the  campaign 
process  again — and  reduce  today's  wholly  dis- 
proportionate Influence  of  the  media  and 
those  who  manipulate  the  media  and  the 
voters  alike. 

I  have  attached  a  State-by-State  spending 
chart  compiled  from  records  of  the  President 
Ford  Commltte_e.  It  may  help  the  Committee 
consider  the  reality  of  the  disproportionate 
spending  patterns  dictated  by  the  absurdities 
of  the  Electoral  College. 
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Testimony  of  Douglas  L.  Bailey,  Presi- 
dent, Bailey,  Deardourff  &  Assocutes, 
iNC,    Washington,    D.C, 

Mr.  Bailey.  Thank  you,  Mr.  Chairman. 

I  have  submitted  a  longer  statement  which 
I  would  like  to  briefly  summarize  at  this  time. 

My  name  is  Doug  Bailey.  I  am  President  of 
Bailey,  Deardourff  &  Associates.  Inc.,  a  Re- 
publican political  consulting  and  advertising 
agency  which  over  the  past  decade  has  worked 
In  many  varied  campaigns  at  the  local.  State, 
and  national  level. 

In  1976,  John  Deardourff  and  I  supervised 
the  planning,  creation,  production,  and 
placement  of  all  general  election  advertising 
for  President  Ford. 

In  my  opinion,  there  are  at  least  six  sepa- 
rate reasons  to  support  a  direct  election 
amendment: 

First,  by  endlnij  the  electoral  college,  we 
Aould  also  end  the  only  function  the  elec- 
toral college  can  serve  which  Is  to  Impose  a 
constitutional  crisis  upon  the  country. 

My  second  reason  for  supporting  a  direct 
election  amendment  Is  familiar  and  unnec- 
essary to  dwell  on:  the  electoral  college  effec- 
tively disenfranchises  millions  of  American 
voters. 

My  third  reason  for  favoring  abolition  of 
the  electoral  college  Is  that  It  Is  an  Incentive 
to  the  expedient  selection  of  otherwise  un- 
qualified Vice   Presidential  condldates. 

My  remaining  three  reasons — and  these 
are  the  ones  that  I  thi.ik  may  be  the  reason 
my  testimony  may  be  of  some  help — are  a 
product  of  the  personal  experience  that  we 
had  in  President  Ford's  general  election 
campaign. 

Those  reasons  are  these: 

One.  direct  election  of  the  FYesldent  in  my 
opinion,  would  mean  Increased  voting — now 
deterred  by  the  electoral  college  system. 

Two.  direct  election,  in  my  opinion,  would 
mean  a  strengthening  of  the  two-party  sys- 
tem and  the  local  apparatus  of  both  political 
parties. 

And,  three.  It  would  mean.  In  my  opinion, 
a  reduction — both  of  the  dominance  of  and 
the  reliance  on  Impersonal  media  campaign 
communications  and  would  significantly 
enhance  participatory  democracy. 

The  prlnclpnl  battlegrounds  under  a  di- 
rect election  sys'em  would,  of  course,  be  the 
same  as  under  the  electoral  college — that  is, 
where  the  votes  are. 

But  when  every  vote  can  help  and  when 
every  vote  counts.  Presidential  campaign 
strategy  v. ill  change. 

The  so-called  sure  winning  States  will  not 
be  Ignored  as  they  are  now.  They  will  be 
targets  of  opportunity  for  swelling  the  plur- 
ality through  media  and  organization  turn- 
out efforts. 

The  so-called  sure  losing  States  will  not 
be  wTltten  off  as  they  are  now.  They  will  be 
targets  for  loss-cutting  persuasion  media. 
canvassing,  and  selected  turnout. 

And  the  priorities  for  spending  will  be 
changed  to  Include  media  and  organizational 
efforts  to  swell  local  pluralities  and  cut  local 
losses  through  persuasion  and  turnout. 

One  reason  voting  participation  is  so  poor 
In  this  country — it's  not  a  major  reason,  but 
It  is  a  factor — is  that  except  in  those  States 
where  both  candidates  have  a  chance  to  win 
there  is  no  incentive  for  the  Presidential 
campaigns  to  increase  turnout  under  the 
electoral  college  system. 

A  direct  election  system  would  change 
that;  and,  therefore,  result  in  increased  vot- 
ing by  the  American  people. 

Especially  under  the  spending  limits  of 
public  financing,  the  local  party  organiza- 
tions receive  little  help,  support,  or  atten- 
tion from  the  Presidential  campaigns  under 
the  electoral  college  system — particularly  in 
States  which  are  considered  sure  winners  or 
sure  losers. 

A  direct  election  system,  with  the  Im- 
portance It  gives  to  turnout  for  both  cam- 
paigns, will  result  Id  more  campaign  atten- 


tion and  resources  to  the  local  party  orga- 
nizations as  the  most  obvious  existing  ve- 
hicle for  local  contact,  canvassing,  and  turn- 
out efforts. 

This  strengthening  of  the  local  party  ap- 
paratus inevitably  will  work  to  strengthen 
the  capacity  of  the  existing  parties  to  survive 
and  to  thrive. 

Under  the  current  system  of  spending  lim- 
its, new  spending  for  new  needs  will  mean 
less  spending  for  old  needs. 

With  turnout  being  critical  everywhere 
under  a  direct  election  system,  new  spend- 
ing can  be  expected  on  turnout  needs  every- 
where. 

Turnout  is  more  a  function  of  personal 
contact  than  media,  ao  every  candidate  who 
has  ever  tried  to  win  a  primary  on  media 
alone  has  found  out. 

The  result  will  clearly  be  more  Presiden- 
tial campaign  funds  for  local  organizational 
efforts — canvassing,  door-to-door,  phone 
banks,  turnout  systems,  transportation  to 
the  polls,  election  day  babysitting,  and  so 
forth. 

Inevitable  under  limited  spending,  this 
win  mean  fewer  Presidential  campaign  funds 
for  media  persuasion. 

Thus,  direct  election  not  only  would  mean 
that  every  vote  and  every  voter  counted,  but 
it  would  help  Involve  the  people  In  the  cam- 
paign process  again  and  reduce  today's 
wholly  disproportionate  influence  of  the 
media  and  those  who  manipulate  the  media 
and  the  voters  alike. 

Thank  you. 

Senator  Bath.  I  must  say,  Mr.  Bailey,  your 
testimony  has  provided  some  real  insight. 

I  guess  you'd  be  the  first  to  say  that  none 
of  us  knows  absolutely  for  certain  what 
would  happen  if  we  change,  but  I  don't  know 
of  anybody  else  who  has  really  sharpened  a 
pencil  as  you  have  and  determined  how  and 
where  and  in  what  manner  you  would  spend 
campaign  and  Issue  resources  in  a  national 
campaign. 

Mr.  Bailey.  Let  me  say.  Mr.  Chairman, 
that  I  have  for  years  believed  the  first  three 
of  my  six  points. 

But  it  is  really  only  the  experience  of 
having  gone  through  the  Presidential  cam- 
paign that  the  last  three  become  real. 

I  think  it  is  very  dangerous,  obviously,  to 
generalize  and  to  predict  with  any  certainty 
what  would  happen  under  a  change  of  this 
magnitude.  However,  I  have  at  least  one 
guide.  I  know  how  the  Ford  campaign  orga- 
nized and  approached  the  general  election 
in  1976,  and  I  know  what  the  electoral  col- 
lege system  dictated  to  the  campaign  in 
terms  of  strategy. 

In  reaching  these  conclusions,  what  I  have 
attempted  to  do  is  simply  to  relive  that 
campaign  and  ask  myself  what  would  we 
have  done  differently  if  it  had  been  a  direct 
election,  rather  than  an  electoral  college 
system. 

Senator  Bayh.  This  is  fascinating.  I  sit 
here  with  sort  of  a  country-Indiana  logic 
on  this. 

"What  you  say  makes  a  lot  of  sense  from 
my  perspective  having  been  out  In  the  pre- 
cincts and  having  tried  to  get  the  Presi- 
dential or  Vice  Presidential  candidate  to 
come  into  the  State  and  being  told  that 
they're  sorry,  but  they  have  to  spend  their 
time  elsewhere. 

I  understand  their  reasons  In  light  of  the 
search  for  electoral  votes,  but  I  have  a  per- 
sonal experience  with  what  that  means. 

May  I  ask  you  to  be  a  bit  specific  when 
you  talk  about  increased  turnout  and  atten- 
tion to  party  organization  in  some  places 
that  now  may  be  ignored. 

Mr.  Bailet.  Let  me  give  you  some 
examples,  again,  from  the  Ford  campaign. 

Under  the  electoral  college  system,  what 
was  automatically  imposed  upon  us  was  an 
assessment  early  as  to  In  which  Sates  the 
campaign  was  really  competitive:  In  which 
States  were  we  fairly  sure  to  lose,  and  in 
which  States  were  we  X&lrly  sure  to  win? 


Because  the  electoral  college  dictates  tbat 
a  campaign  would  them  Ignore  both  cate- 
gories of  States  and  spend  no  money — 

I  have  attached  to  my  statement  a  listing 
from  the  Ford  records  of  moneys  spent  In 
individual  States. 

We  concluded,  for  example,  that  there  was 
no  way — regardless  of  what  the  Ford  cam- 
paign might  do.  that  we  could  ever  win  the 
State  of  Georgia;  that  we  could  ever  win 
the  District  of  Columbia;  that  we  could  ever 
win  the  State  of  Massachusetts. 

And  it  did  not  matter,  as  it  does  not  under 
the  electoral  college  system,  how  badly  we 
lost  those  States.  "We  had  no  incentive  what- 
soever to  cut  the  losses  in  those  States.  We 
had  no  incentive  whatsoever  to  come  close. 
We  didn't  care  whether  the  plurality  that 
we  lost  was  1  vote  or  1  million  votes.  And 
so  we  ignored  them. 

Senator  Bayh  I  wish  you  hadn't  spent  so 
much  money  in  Indiana.   [Laughter.] 

Mr.  Bailet.  Actually,  Senator,  early  on 
we  had  Indiana  listed  as  a  relatively  safe 
State.  We  got  one  bad  poll,  and  we  put  more 
money  into  the  State.  This  is  automatically 
what  happens. 

The  opposite  is  also  true.  We  had  con- 
cluded, for  example  that  States  such  as 
Kansas  and  Idaho  and  Wyoming,  from  our 
reading,  were  solid  Ford  States.  Unless 
Jimmy  Carter  spent  an  extraordinary 
amount  of  money  and  time  in  those  States, 
those  States  were  not  going  to  be  competi- 
tive. Mr.  Ford  was  going  to  win  them  regard- 
less of  what  either  campaign  did  and, 
therefore,  we  Ignored  them. 

We  Ignored  them  In  the  sense  of  media 
money,  organizational  money  or  effort,  and 
for  candidate  travel— for  the  most  part. 

It  did  not  matter  how  much  we  won  the 
State  of  Kansas  by  because  it  was  Irrelevant. 
The  plurality  in  Kansas,  Wyoming,  or  Idaho 
was  totally  Irrelevant. 

Now  under  a  direct  election  system,  all  of 
that  changes.  It  would  have  mattered  enor- 
mously what  the  Carter  plurality  in  the  Dis- 
trict of  Columbia  was. 

It  would  have  mattered  enormously  what 
the  Ford  plurality  in  the  State  of  Wyoming 
was. 

The  fact  of  the  matter  Is  that  President 
Carter  won  the  three  electoral  votes  of  the 
District  of  Columbia,  but  under  a  direct 
election  system  his  plurality  in  the  Dls.trlct 
of  Columbia  was  big  enough  to  wipe  out  the 
Ford  pluralities  In,  I  believe  7  or  8  seperate 
States  where  Ford  won  over  50  electoral 
votes. 

Conversely,  the  Ford  plurality  In  Wyoming 
under  a  direct  election  system,  would  have 
been  large  enough  to  wipe  out  the  Carter 
plurality  in  Ohio  and  Delaware  and  Hawaii 
combined  where  Carter  won  32  electoral 
votes. 

The  point  Is  that  the  plurality  In  each 
State  makes  an  enormous  difference.  Every 
vote  counts  under  a  direct  election  system 
and,  therefore,  turnout  is  critical  Presiden- 
tial campaigns  have  got  to  be  at  least  aware 
of  the  potential  danger  of  losing  any  State 
or  any  area  under  direct  election  of  a  wide 
margin  and  the  opportunity  of  swelling  the 
marzin  in  other  States  where  turnout  would 
help  swell  It. 

So  I  feel  confident  that  If  the  1976  election 
had  been  a  direct  election.  President  Ford's 
campaign  would  have  spent  considerably 
more  effort  In  making  a  competitive  showing 
In  the  District  of  Columbia  and  Massachu- 
setts, and  even  In  Georgia,  and  would  have 
spent  considerably  more  effort  In  maximiz- 
ing the  turnout  In  those  States  where  they 
were  sure  to  win— because  maximizing  the 
turnout  would  maximize  the  plurality  and. 
therefore,  help  nationally. 

Senator  Bath.  You  use  some  good,  specinc 
examples  there. 

I  have  a  list  of  all  the  States  and  their  re- 
turns and  the  percentages  of  votes  for  both 
candidates.  For  President  Ford,  Wyoming 
had  60  percent;  Utah.  64  percent;  Arizona.  67 
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percent:  Colorado.  66  percent:  Idaho.  61  per- 
cent: Nebraska  69  percent:  Montana.  64  per- 
cent— that  belt  where  President  Ford  did 
very  well. 

What  you're  saying,  as  I  understand  it.  Is 
that  In  a  direct  popular  vote  system,  you 
would  really  put  more  funds  into  those  areas 
because  you  would  think  you  would  have  a 
bigger  chance  to  Increase  the  margin  there? 

Dr.  Bah^t.  PranJcIy.  you  hype  the  election. 
You  concentrate  a  good  deal  of  media,  but 
principally  turnout  money,  to  hype  the  elec- 
tion to  get  greater  interest  in  the  election 
The  greater  the  ttirnout  in  those  areas  where 
you're  going  to  win  big.  the  greater  the 
plurality  you  receive. 

In  a  direct  election,  that's  what  we're  talk- 
ing about. 

So  I  don't  think  there  is  any  question  that 
there  would  have  been  a  more  concentrated 
effort. 

I'm  not  suggesting  that  that  belt  of  States 
becomes  the  turning  point  and  receives  all 
the  money  in  a  Presidential  election — ob- 
viously, that  la  not  so.  The  urban  centers. 
clearly,  are  still  where  the  votes  are  and 
where  they're  concentrated. 

But  It  stands  to  reason  that  In  a  direct 
election  where  increased  turnout  Is  going  to 
benefit  you,  that's  an  opportunity  that  you 
can't  afford  to  Ignore. 

Senator  Wallop.  I  bear  what  you're  saying 
about  hyping  the  turnout  and  everything 
else,  but  nevertheless  there  Is  this  dollar 
limitation  and  there  Is  the  fact  that  there  is 
only  so  much  that  you  can  hype  anything 
with. 

In  some  States,  like  my  State.  It  Is  extreme- 
ly expensive  to  reach  a  voter  with  media. 
Isn't  that  true? 

Aren't  we  going  to  be  faced  with  the  same 
thing  anyway?  You  might  hype  the  local 
precinct  and  county  chairman 

But  I'm  curious  to  know  whether  there  Is 
any  advantage  in  spending  a  lot  more  money 
In  Wyoming  If  you  think  that  It's  going  to 
run  that  kind  of  plurality  anyway — In  terms 
of  media  and  visits  and  so  on. 

Mr.  Bailit.  I  really  do  believe  that  there  is 
an  advantage  In  It. 

While  the  changes  may  not  be  dramatic.  I 
think  the  turnout  becomes  a  major  factor  In 
Presidential  direct  election  in  every  State 
To  that  degree,  those  campaigns  are  going  to 
spend  money  on  turnout. 

That  may  not  mean  media  money  as  much 
as  party  organization  money. 

Senator  Wallop.  But  turnout  is  a  party 
function  that  exists  with  or  without  Presi- 
dential election.  You  always  have  one  or  the 
other  Senator  being  elected,  and  you  have 
your  congressional  candidates  for  a  certain- 
ty always.  So  turnout  becomes 

I'm  not  sure  that  that  enters  into  It  so 
much.  Turnout  is  the  Job  of  local  party  or- 
ganization. 

Mr.  Bailxt.  I  think  one  of  the  reasons  that 
turnout — and  I  assume  It's  true  In  Wyo- 
ming: It  certainly  la  true  everywhere  else — in 
•  Presidential  year  Is  higher,  is  because  In- 
terest U  greater.  The  greater  the  Interest  you 
can  create  In  a  Presidential  election— wheth- 
er on  a  national  scale  or  on  a  local  basis — the 
greater  the  turnout  Is  going  to  be. 

What  I'm  suggesting.  Senator,  is  not  that 
there  Is  going  to  be  «n  extraordinary  amount 
of  new  money  or  reallocated  money  spent  for 
this  purpose,  but  I'm  suggesting  that  under 
an  electoral  college  system  there  Is  none 

The  fact  of  the  matter  is  that  except  for  a 
few  buttons  and  bows  the  State  of  Wyoming 
got  nothing  from  the  Pord  campaign — not 
only  In  money  or  resources  but  even  In  at- 
tention. 

To  be  perfectly  blunt  about  it.  we  took 
Wyoming  for  granted,  and  there  was  no  rea- 
son for  Wyoming  to  be  of  interest  unless  it 
slipped  Into— whatever  the  reason— a  cate- 
gory where  we  might  have  lost  It. 

Senator  Wauop.  I  doubt  you'd  have  done 


very  much  for  turnout  anyway,  because  we 
ran  I  think  either  the  highest  or  second  high- 
est percentakge  of  eligible  voters  In  the  coun- 
try 

Partly  that's  my  own  particular  Judgment, 
because  Wyoming  continuously  turns  out 
high  percentages  of  its  eligible  voters. 

In  sum.  at  lesist.  there  are  other  reasons 
why  you  have  high  percentage  turnouts,  and 
that's  when  people  have  confidence  in  local 
government  They  tend  to  participate  In  elec- 
tions more  than  otherwise. 

But  I  would  like  to  Just  pursue  this  thing, 
because  Senator  Bayh  has  been  very  kind  to 
me  And  I  think  one  of  the  reasons  we're 
having  this  extended  hearing  Is  because  I 
have  not  been  a  part  of  It.  and  I  do  have 
ambivalence  of  feelings 

I  don't  think  we're  faced  with  an  either  or 
situation  I'm  not  sure  that  the  only  answer 
Is  to  simply  obliterate  the  electoral  college 
system  It  might  be  possible  to  modify  It  to 
accommodate  some  of  your  worst  fears,  which 
I  share  Precinct  election  results  are  not 
what  anybody  particularly  wants 

On  the  other  hand.  I'd  like  to  get  Into  the 
whole  business  of  regionalism  and  federalism 
as  It  exists 

Were  you  In  the  Pord  campaign  from  the 
very  beginning  primarily — In  the  primaries? 

Mr    Bailkt    No.  sir 

Prom  the  convention  on. 

Senator  Wallop  Were  you  Involved  with 
the  campaign  at  the  convention'' 

Mr  Bailey  We  were  at  the  convention,  but 
that  was  our  first  participation  in  the  cam- 
paign Actually  there  wasn't  any  agreement 
reached  until  the  day  after  the  nomination 

Senator  W*llop  This  would  be  a  similar 
question  that  I  would  swk  to  whoever  ran 
President  Carter's  campaign  too  But  doesn't 
a  certain  amount  of  what  you're  talking 
about  as  missing  take  place  In  the  party 
platforms  and  the  selection  of  the  candidates 
and  other  thlnsrs"*  Aren't  we  looking  to  the 
whole  country  In  structuring  who  Is  going 
to  be  the  running  mate  and  structuring  plat- 
forms'' Don't  they  seek  to  address  minority 
groups  whether  they're  small  populations  of 
States  like  Wvomlng.  or  any  other  kind  of 
minority''  Isn't  that  part  of  what  the  con- 
ventions are  all  about,  to  addreso  this  on  as 
broad  a  basts  as  you  can  those  kind  of  things'" 

Mr  Bailey  ITes.  sir.  I  would  agree  with 
that 

Senator  Wallop  So  It  does  take  place  any- 
wav   They  arc  addressed    Isn't  that  true' 

Mr  Bailey  It  may  be  the  last  point  at  a 
campaign  In  which  they  are  addressed— at 
least  If  the  Pord  experience  Is  a  general  one 

Senator  Wallop  But  It  might  also  be 
otherwise 

You're  saying  that  the  electoral  college 
dictated  to  you  In  terms  of  strategy  what  you 
were  going  to  do,  but  the  absence  of  It  would 
still  dlf-ta^e  to  vou  In  terms  of  strategy  what 
you  wouldn't  do"" 

Mr    Bait.ey    Yes.  sir. 

Senator  Waliop  T^e  strategies  would  be 
different  but  thev  would  still  have  to  be 
calculated  with  a  limited  amount  of  funds 
and  time  for  candidates 

Mr    Bailey    No  Question 

Senator  Wallop  So  while  T  would  agree 
with  you.  and  It  probably  might  Increase  the 
media  participation  and  tailoring  In  areas  of 
the  country,  wouldn't  they  be  Just  the  same 
areas? 

Mr  Bailey  No.  sir 

Let's  take  the  reverse  example  from  the 
Wyoming  one 

I  believe  It's  true,  historically,  frankly, 
that  one  of  the  reasons  the  Republican 
Party  does  as  poorly  with  the  black  votes 
as  It  does  is  that  in  many  States  In  a  Pres- 
idential election.  It  was  particularly  true  In 
the  Pord  campaign.  In  States  where  there 
Is  a  significant  black  vote  there  is  no  chance 
for  the  Republican  to  win  and,  therefore, 
very  little  attention  Is  paid  to  those  States 


and  therefore  very  little  attention  is  paid 
to  the  black  vote. 

And  the  District  of  Columbia  Is  the  prime 
example.  There  was  no  possibility  for  Pord 
to  win. 

One  of  the  reasons  I  believe  that  there  Is 
relatively  little  attention  paid  within  the 
Republican  Party  to  going  after  the  black 
vote  Is  that  In  Presidential  elections,  under 
the  electoral  college  system,  there  Is  not  a 
great  premium  on  it. 

That  doesn't  mean  that  In  urban  centers 
in  the  industrial  States  It  Is  not  a  significant 
vote  and  a  significant  factor,  but  It  may  be 
an  even  more  significant  factor  In  States  In 
the  South  In  which  the  Ford  campaign 
couldn't  possibly  have  won. 

So  I  think  a  direct  election,  for  example, 
would  result,  I  believe,  in  the  Republican 
Party  attempting  to  become,  or  at  least  In 
Its  Presidential  campaign  attempting  to  be- 
come, more  competitive  In  the  Southern 
States  and  more  competitive  In  the  District 
of  Columbia  and.  therefore,  more  competi- 
tive with  the  black  vote. 

I  think  that's  a  significant  difference. 

Senator  Wallop.  It  Is;  I'm  not  sure  that 
It  would  change  In  terms  of  strategy  and 
where  your  money  Is  going  to  be  best  spent. 
Tou  might  still  draw  the  same  conclusion. 
I  would  hope  that  It  wouldn't,  but  It  might 
still  draw  the  same  conclusion  that  you're 
not  apt  to  get  the  organizational  talent  or 
the  enthusiasm  sufficient  to  warrant  the 
dollars  that  you  have  to  spend,  and  you 
might  Ignore  It  Just  the  same.  I  would  hope 
that's  not  true. 

Mr.  Bailey.  I  would  think  that  It  would 
be  true  In  thinking  back  through  my  own 
experience  In  the  Ford  campalgpn  and  trying 
to  relive  those  strategy  sessions  where 
strategy  was  adopted,  under  the  electoral 
college,  when  you  come  to  the  western  belt 
of  States  that  the  chairman  Just  cited — 
Wyoming  and  Utah  and  Montana  and  so 
forth — where  the  final  popular  vote  figures 
in  those  States  were  pretty  substantial  for 
the  President,  rather  than  our  strategy  ses- 
sion saying  those  States  are  safe  and  Ignore 
them,  there  would  be  the  discussion  that  In 
those  States  we  not  only  have  a  chance  to 
carry  them,  but  we  have  a  chance  to  carry 
them  big  and  the  plurality  that  we  can 
build  In  those  States  gives  us  an  opportunity 
to  offset  the  pluralities  that  we  know  we're 
going  to  lose  by  In  other  States  or  urban 
centers. 

And.  therefore,  there  Is  a  whole  different 
context  within  which  the  discussion  Is  held. 

Now  I'm  not  sure 

Senator  Wallop.  That's  the  one  that 
worries  me.  Those  discussions  are  going  to 
be  held,  are  they  not.  In  the  areas  where 
most  of  the  people  are? 

If  you  have  a  limited  amount  of  money 
and  a  limited  amount  of  time,  are  you  not 
really  going  to  concentrate  almost  com- 
pletely on  where  the  large  populations  are 
to  get  your  organization  and  your  tailored 
messages  across? 

Mr  Bailey.  I'm  not  at  all  sure  that  there 
wouldn't  be  campaigns  that  would  reach  that 
conclusion.  In  the  Ford  campaign,  they  would 
have  reached  that  conclusion  over  my  strenu- 
ous objections — I'll  tell  you  that. 

It  Just  stands  to  reason  that  In  all  of  those 
States  that  Senator  Bayh  listed,  when  the 
President  won  big  without  any  campaign, 
that  the  expenditure  of  a  relatively  small 
amount  of  money  to  make  the  campaign 
more  competitive  and  to  hype  the  turnout 
would  have  swelled  those  figures.  And,  there- 
fore. Increase  the  pluralities. 

Senator  Wallop.  Let's  approach  It  from 
another  way. 

Let's  suppose  that  Bailey,  Deardourff  & 
Associates  are  hired  by  the  Republican  or 
Democratic  party.  We're  going  to  write  the 
movie,  "The  Candidate,"  only  were  going  to 
do  It  for  real. 

You  have  from  the  beginning  to  create 
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this  person  who  Is  going  to  be  the  candidate 
who  Is  going  to  appeal  to  the  most  popular 
votes  that  you  can  achieve.  Starting  from  the 
very  beginning  wouldn't  you  really  seek  a 
different  kind  of  candidate  than  you  might 
with  the  electoral  college? 

In  all  likelihood,  wouldn't  you  pick  some- 
body from  a  large,  urban  area,  preferably 
with  labor  credentials  and  minority  creden- 
tials where  mostly  the  population's  concen- 
trated and  tend  to  Ignore  more  cowboys  and 
other  things  which  are  not  going  to  appeal 
to  a  whole  lot  of  people  across  the  country. 

Mr.  Bailet.  Yes:  I  think  you  probably,  In 
terms  of  a  Presidential  candidate.  If  you  were 
drawing  an  Ideal  profile  of  a  Republican 
candidate  to  win  a  national  election — or  a 
Democratic  candidate — you  have  to  have 
one  that  appeals  to  the  major  urban  centers. 

Hopefully,  you  would  be  bright  enough  at 
the  same  time  to  balance  that  ticket  so  that 
you  don't  run  the  risk  of  picking  both  candi- 
dates from  that  exact  same  category  and  run 
the  risk  that  the  other  ticket,  If  It  is  bal- 
anced: would  have  greater  appeal  In  the  rest 
of  the  country. 

The  fact  of  the  matter  Is  that  while  a  great 
deal  of  the  population  of  this  country  Is 
centered  In  the  urban  areas,  there  Is  a  vast 
population,  with  every  vote  counting,  that 
you  cannot  Ignore  In  a  direct  election. 

I  think  the  easiest  way  to  understand  what 
I'm  talking  about— at  least  for  me  to  un- 
derstand what  I'm  talking  about — Is  that 
the  Presidential  election  Is  the  only  elec- 
tion that  we've  ever  been  In.  working  under 
anything  that  approaches  an  electoral  col- 
lege system.  Every  other  election — every  elec- 
tion of  every  member  of  this  committee — Is 
a  direct  election. 

When  It  comes  to  the  State  of  Wyoming, 
for  example,  you  know  full  well  that  you're 
not  going  to  win  Sweetwater  County,  but 
you  don't  totally 

Senator  Wallop.  Actually  that's  wrong,  be- 
cause I  nearly  did. 

We  concentrated  like  crazy  down  there. 

Mr.  Bailey.  Precisely  my  point.  Senator. 
According  to  my  records,  you  did  very  well 
m  Sweetwater  County — but  only  by  com- 
parison to  other  Republicans  frankly.  But 
not  close  to  winning  Sweetwater  County— 
37  percent — If  my  figures  are  right. 

There  are  some  counties  In  Wyoming  that 
If  It  were  constructed  on  an  electoral  college 
map,  you'd  have  to  conclude  you're  not  going 
to  win. 

If  you  were  working  on  an  electoral  college 
system,  you'd  Ignore  It.  But  you  don't  Ignore 
It  In  direct  election. 

Senator  Wallop.  On  that  basis,  not.  How- 
ever, Wyoming  differs  from  most  States  In 
that  we  have  only  one  congressional  dele- 
gate. 

But,  In  essence,  you  come  down  to  an  al- 
most electoral  type  of  thing  by  having  con- 
gressional districts.  You're  perhaps  tailoring 
candidates  to  the  types  of  districts  In  which 
they  run. 

Mr.  Bailey.  But  the  point  I'm  suggesting 
Is  that  in  a  direct  election— whether  Indi- 
ana. Wyoming,  Alaska,  or  wherever — I  don't 
know  of  any  statewide  candidate  who  simply 
runs  media  In  only  one  part  of  the  State, 
because  he's  going  to  lose  the  other  part  of 
the  State.  You  have  an  interest  In  cutting 
your  losses:  you  have  an  interest  In  swelling 
your  pluralities. 

Senator  Wallop.  I'm  having  a  difficult  time 
translating  one  Into  the  other,  and  I  cer- 
tainly hope  I  never  do:  but  the  problem  In 
Wyoming,  for  example.  In  mlnlscale  may  be 
what  you  might  be  facing. 

If  you  draw  a  media  map  of  the  State  and 
try  to  get  some  kind  of  coverage,  you  have 
to  go  to  Colorado:  you  have  to  go  to  Utah. 
Montana,  and  South  Dakota  to  get  television 
coverage  that  comes  somewhere  near. 

Senator  Bayh.  Senator  Wallop.  I  apologize 


to  you  and  to  Mr.  Bailey  for  interrupting,  but 
I  must  leave  temporarily  to  testify  before 
another  committee.  Mr.  Bailey,  I  will  return 
In  a  few  minutes.  Senator  Wallop  has  gra- 
ciously agreed  to  chair  this  hearing  In  my 
absence. 

Senator  Wallop.  Let's  see.  I  talked  about 
media. 

So  we  did  have  to  make  some  very  careful 
judgments  as  to  where  to  spend  money.  We 
had  In  the  initial  stages  a  limited  amount. 
At  the  end  stages  we  had  a  rather  reckless 
attitude  about  how  far  we'd  gone  and  that 
we'd  better  finish  It — figuring  that  we  need- 
ed to  waste  something  for  sure  or  waste  a 
whole  bunch,  possibly. 

But  we  did  make  those  kinds  of  judgments. 
Frankly,  there  were  areas  of  the  State  which 
we  just  could  not  afford  to  reach  with  media 
because   we  couldn't  afford   to  buy  Denver 

television  In  order  to 

Mr.  Bailey.  Did  you  compensate  for  that, 
then,  with  your  own  campaign  schedule? 

If  you  were  unable  to  reach  an  area  by 
media,  would  you  increase  your  campaign 
time  in  that  area? 
Senator  Wallop.  Only  to  a  degree. 
As  a  matter  of  fact,  we  tried  to  coordinate 
and  maximize  the  Impact  of  television.  We 
frankly  used  television  as  an  introduction. 
so  the  door-to-door  campaign  didn't  look 
like  I  was  the  Fuller  Brush  man.  and  people 
would  hopefully  recognize  you  when  you 
showed  up  there. 

So  to  an  extent  that  ignoring  was  almost 
enhanced  by  the  fact  that  we  couldn't  reach 
it  with  media  anyway.  We  tried  to  do  that 

I  guess,  by  organizational 

Mr.  Bailey.  My  point  Is— and  I  know  noth- 
ing about  Wyoming  other  than  looking  at 
one  set  of  registration  figures — that  you  have 
counties  like  Park.  I  believe,  where  there  is  a 
significant  Republican  advantage  in  terms 
of  numbers — although  the  numbers  may  not 
be  overwhelming — but  there  is  a  Republican 
advantage. 

And  you're  pretty  siu-e  to  win  Park  County, 
but  you  want  to  swell  your  plur-'lity  In  Park 
County.  You  have  other  counties,  like 
Sweetwater,  where  there  Is  an  overwhelming 
Democratic  advantage:  but  you  want  at  least 
to  cut  the  losses. 

The  whole  thinking  of  the  electoral  college 
system  Is  that  those  areas  that  you're  sure  to 
lose  or  win,  you  Ignore. 

All  I  am  suggesting  Is  that  that  thinking 
Is  out  the  window  when  it  comes  to  direct 
election. 

You  have  to  pay  some  attention.  You  may 
conclude,  having  paid  attention  to  the  fact, 
that  It  Is  not  the  wisest  expenditure  of  the 
moneys  that  you  have  to  concentrate  on 
turnout.  But  It  seems  to  me  inevitable  that 
some  Presidential  camp-'lgns  will  conclude — 
and  rightly  so — that  they  ought  to  spend 
Increased  funds  on  turnout,  and  organisa- 
tional matters,  and  local  media  In  areas  other 
than  the  urban  centers — In  order  to  either 
cut  their  losses  to  the  degree  they  can  or  to 
Increase  the  pluralities  where  they  can. 
Senator  Wallop.  That's  true. 
To  go  back  to  your  statement  that  you 
don't  know  of  any  other  election  In  which 
anything  like  the  electoral  college  takes  place, 
there  Is  no  other  election  that  Is  nationwide 
either. 
Mr.  Bailet.  True. 

Senator  Wallop.  We  are  also  broken  down 
regionally  and  by  dUtrlct.  particularly  with 
the  House  of  Representatives.  So  the  two 
concepts  are  not  entirely  diverse. 

The  fact  Is  that  regionalism  and  section- 
alism Is  recognized. 

1  share  your  concerns  about  your  first  three 
points.  I'm  not  sure  that  I  would  draw  the 
same  conclusions  with  t^e  second  three. 

I'm  trying  to  sec  If  there  Isn't  some  re- 
form without  entirely  abandoning  the  pro- 
cedure which  I  think  lends  credlbUlty  to  the 


American  Oovernment;  that  Is,  that  there  Is 
some  value  in  federalism  and  State  bound- 
aries and  there  Is  some  value  In  regionalism. 
There  Is  some  very  real  value  to  the  coun- 
try that  has  to  be  considered  as  an  additional 
factor  in  your  strategy. 

I,  for  one,  would  hate  to  see  us  adopt  a  sys- 
tem which  would  pay  attention  only  to 
heavily  populated  areas  and  which  would.  In 
the  end,  represent  only  those  views. 

Mr.  Bailey.  I  guess  I  have  extraordinary 
confidence  in  the  inetltutton  of  the  U.S.  Sen- 
ate to  preserve  the  values  of  the  Federal 
system. 

I  really  don't  believe,  frankly,  that  It 
changes  the  deficiencies  very  much  to  reduce 
the  electoral  college  system  from  a  State 
block  to  congressional  district  block  of  votes, 
for  example. 

I  still  think  that  the  same  niles — ^practical 
rules — of  politics  would  be  Imposed  on  the 
Presidential  campaigns.  I'm  not  suggesting 
that  the  direct  election  doesn't  Impose  Its 
own  set. 

But  under  an  electoral  college  system, 
where  electoral  blocks  were  provided  on  a 
congressional  district  basis,  for  example, 
which  is  one  proposal  I  know,  it  still  would 
mean  the  same  thing. 

There  are  many  congressional  districts  In 
this  country  where  the  Republican  party  Is 
simply  noncompetitive. 

The  first  thing  you  do,  I  presume,  In  a 
Presidential  election  under  that  kind  of  sys- 
tem Is  to  ignore  those  districts.  Then  you 
turn  around  and  you  largely  Igncwe  those 
where  you  can't  lose. 

You  do  battle  In  those  districts  which 
are  competitive. 

That,  In  my  mind,  frankly.  Is  a  solution 
which  I  presume  the  previous  witness  would 
be  absolutely  opposed  to.  Because  most  black 
congressional  districts,  for  example,  would 
get  no  campaign  from  the  Republican  party 
whatsoever. 

Therefore,  while  the  maximum  infiuence  of 
the  black  vote  may  be  felt  in  one  sense,  a 
competitive  two-party  system  would  not  be 
In  operation  In  terms  of  the  black  vote  at  all. 
I  don't  think  that  Is  constructive. 
Senator  Wallop.  Is  It  your  opinion  that 
this  Is  an  either/or  situation — that  there  Is 
no  modification  which  would  accommodate 
your  initial  three  fears? 

Mr.  Bailey.  The  congressional  system 

Senator  Wallop.  I  love  these  conversa- 
tions: I  could  go  on  forever,  because  It's  a 
fascinating  subject  to  me. 

Again.  Senator  Bayh  has  been  more  than 
kind  to  my  ambivalence  on  this  thing. 

I  see  advantages  to  both  direct  popular 
election  and  the  electoral  college  system. 

But  have  you  ever  thought  of  modifica- 
tions— other  than  Just  simply  the  abandon- 
ment of  It? 

Mr.  Bailey.  Clearly,  modification  In  terms 
of  the  faithless  elector  It  seems  to  me  are 
obvious  steps  In  the  right  direction. 

But  the  principal  modification  that  I  have 
heard  about  Is  to  change  to  a  congressional 
district  electoral  block  system,  which  I  frank- 
ly think  Is  worse. 

Senator  Wallop.  Why  would  that  be? 
Mr.    Bailey.    The    one    strong    reaction   I 
have  to  it.  frankly,  is  the  black  vote. 

I  think  congressional  district  lines  are 
drawn  for  a  whole  variety  of  different  pur- 
poses. BaslcaUy,  the  redlstrictlng  procedure 
is  almost  always  conducted  In  a  fairly  bi- 
partisan atmosphere  where  the  attempt  Is 
to  carve  out  safe.  Republican  districts  and 
safe.  Democratic  districts  and  leave  rela- 
tively few  truly  contestable  dlstricte. 

If  that  is  the  way  In  which  congressional 
lines  are  drawn,  then  you  maximize  the  prob- 
lem that  I'm  talking  about  that  confronts  the 
Presidential  campaign  and  electoral  coUege 
now. 

You  would  maximize  the  number  of  OU- 
trlcts  that  are  safe  Republican;  and.  there- 
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fore,  a  Presidential  campalg^n  doesn't  focus 
on  tbem. 

You  maximize  the  number  of  districts  that 
are  safe  Democratic;  and.  therefore,  a  Pres- 
idential campaign  doesn't  focus  on  them 

The  whole  campaign  comes  and  focuses  on 
thooe  marginal  seats  which  could  be  won 
by  either  candidate  and  tends,  therefore,  to 
have  campaigns  pay  no  attention  to  a  variety 
of  concentrated  minority  groups. 

The  black  congressional  districts  In  Chi- 
cago, a  Republican  candidate  has  absolutely 
no  reason,  under  a  congressional  electoral 
system,  to  compete  there.  That  ts  basically 
true  In  every  black  congressional  district  In 
the  country. 

Therefore,  It  drives  the  Republican  party 
Into  the  position  of  Ignoring  the  black  vote — 
or  consciously,  perhaps,  taking  a  position  to 
seek  white  voters  at  the  expense  of  black 
voters. 

I  Just  think  that  system  is  worse  than  what 
we  have. 

Another  middle  course  might  be  to  divide 
electoral  votes  proportionately  to  the  popu- 
lar vote  But  If  we're  going  to  make  that 
change,  why  don't  we  change  to  direct 
election? 

I  don't  see  any  particular  advantage  over 
that. 

Senator  Wallop.  There  are  other  ones 

Mr.  Bah-et.  It  safeguards  the  State's  two 
extra  votes. 

Senator  Wallop.  But  there  still  Is  a  possi- 
bility of  a  President  being  elected  with  less 
than  a  majority  of  the  votes — no  matter  how 
you  construct  this  thing 

If  you  have  three  candidates,  one  of  them 
could  get  40  percent,  and  the  ether  two  30 
percent  each.  So  you  still  have  somebody 
who  essentially  Is  less  than  the  majority 
President. 

That  doesn't  worry  me  as  much  as  it  does 
some  other  people.  It's  the  capricious  result 
which  worries  me  the  most. 

Mr.  Bailxt.  What  frankly  Interests  me 
most  on  that  score  Is  that  while  we  moan 
and  groan  a  lot  In  this  ccuntry  and  are  quite 
appalled  by  the  fact  that  close  to  48  percent 
of  the  people  eligible  to  register  and  vote 
didn't  vote  in  the  Presidential  election  Un- 
der the  electoral  college  system.  President 
Carter  was  elected  by  the  votes  of  less  than 
16  percent  of  people  in  thla  ccuntry  who  are 
eligible  to  register  and  vote.  And  that's 
wrong. 

Senator  Wallop.  I  share  that. 

But  I  don't  think  this  will  address  that 

I  think  when  we  get  our  political  act  to- 
gether and  have  a  little  more  respect  for 
people  and  they  feel  as  though  they  can 
approach  government — that's  another  sub- 
ject, and  I  don't  want  to  get  Into  It  right 
now,  because  we  could  go  on  forever 

I  want  to  thank  you  very  much. 


It's  been  Interesting  to  me.  and  I'm  sure 
the  other  witnesses  appearing  will  be  the 
same. 

This  19  an  Interesting  exercise  and  politi- 
cal scientists  will  have  some  kind  of  resolu- 
tion surely  soon 

Mr  Bailey.  Thank  you.  Senatcr 

Mr.  BAYH.  With  respect  to  the  validity 
of  the  strategy  of  going  directly  to  the 
Calendar.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  the  letter  I 
wrote  to  all  my  colleagues  relating  what 
had  been  the  history  of  this  particular 
amendment. 

There  being  on  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  13-Yeaii  History  of  Senate  Consider- 
ation OF  THE  CONSTrrUTIONAL  AMEND- 
MENT FOR  Direct  Popclar  Election  of 
THE  President 

Dear  Colleaclt:  :  The  proposed  constitu- 
tional amendment  to  abolish  the  Electoral 
College  and  provide  for  direct  popular  elec- 
tion of  the  President  Is  on  the  Senate  Cal- 
endar and  I  hope  will  be  considered  soon  3  J. 
Res  1  was  Introduced  on  the  first  day  of 
this  Congress,  and  S  J  Res.  28,  which  Is  Iden- 
tical, was  Introduced  January  25.  1979,  and 
placed  directly  on  the  calendar  for  considera- 
tion 

The  direct  election  amendment  has  been 
the  subject  of  extensive  hearings  and  com- 
mittee debate  since  1966.  Forty-three  days 
of  hearings  have  been  conducted  In  the  Sen- 
ate since  that  time,  and  testimony  covering 
3.735  pages  has  been  received  from  179  wit- 
nesses This  resolution  has  been  on  the  Ju- 
diciary Committee  agenda  since  1969,  and 
has  been  debated  at  great  length  In  the  Com- 
mittee since  that  time  In  the  95th  Congress 
alone,  nine  additional  days  of  hearings  were 
conducted  and  the  resolution  was  the  pend- 
ing business  of  the  Committee  for  eight  called 
meetings 

The  recent  history  of  this  proposal,  espe- 
cially when  combined  with  the  earlier  debate 
on  the  desirability  of  direct  popular  election 
of  the  President,  established  this  as  the  most 
carefully  studied  proposed  Constitutional 
amendment  In  our  nation's  history.  Clearly, 
It  Ls  the  meet  fully  debated  proposed  amend- 
ment that  has  not  been  allowed  a  vote  In 
the  Senate. 

In  spite  of  the  fact  that  more  than  half  of 
the  Senate  has  Indicated  support  for  this 
amendment,  on  a  bipartisan  basis,  for  several 
years,  its  opponents  have  succeeded  In  pro- 
longing Judiciary  Committee  consideration 
In  every  Congress  so  that  a  Senate  vote  has 
been  made  Impossible.  Only  two  times — In 
1970  and  In  1978 — did  the  proposal  reach  the 
Senate  Calendar,  and  on  both  occasions  Com- 
mittee  action    wtis   so   late   that   there   was 


Insufficient  time  for  Senate  action  In  the 
presence  of  a  filibuster  and  filibuster  threats. 
In  1970  the  proposal  reached  the  Senate 
after  receiving  an  overwhelming  339-70  (or 
85  ""o  )  favorable  vote  In  the  House  of  Repre- 
sentatives. Senate  opponents,  nevertheless, 
delayed  the  Senate  Judiciary  report  until 
August  of  i970.  Floor  debate  commenced  on 
September  8,  only  5  weeks  before  adjourn- 
ment, and  a  filibuster  by  opponents  killed 
the  proposal  without  a  vote. 

It  was  not  until  the  last  Congress  that  the 
Judiciary  Committee  was  again  able  to  reach 
agreement  to  shut  off  Committee  debate  and 
reach  a  vote  on  the  direct  election  amend- 
ment. After  prolonged  discussion,  the  rank- 
ing Subcommittee  member.  Senator  William 
Scott,  and  the  ranking  Committee  member, 
Senator  Strom  Thurmond,  agreed  to  permit 
the  resolution  to  proceed  to  a  vote  if  (a) 
more  hearings  were  conducted,  and  (b)  the 
resolution  would  not  reach  the  Senate  Calen- 
dar before  the  second  session.  Pour  more 
days  of  hearings  were  conducted.  The  rank- 
ing Committee  member  suggested  only  one 
new  witness,  who  was  Invited  and  testified. 
The  resolution  was  rejjorted  favorably  by  the 
Judiciary  Committee.  But  after  the  Panama 
Canal  debate  and  the  Labor  .'leform  debate 
and  In  the  presence  of  other  pressing  busi- 
ness, there  was  not  enough  time  to  schedule 
action  In  light  of  holds  and  filibuster  threats 
by  the  same  opponents  of  the  resolution.  It 
was  at  that  time  that  the  Majority  Leader, 
the  new  Judiciary  Committee  Chairman, 
Senator  Kennedy,  and  X  agreed  to  defer 
action  until  the  beginning  of  the  96th  Con- 
gress and  to  place  the  resolution  on  the 
Senate  Calendar  without  further  Committee 
action.  I  realize  this  Is  not  the  normal  proc- 
ess, and  I  regret  the  need  to  follow  this  pro- 
cedure. However,  In  light  of  the  past  record 
of  the  opponents,  this  appears  to  be  the  only 
procedure  to  allow  the  full  Senate  an  oppor- 
tunity to  debate  the  merits  of  this  proposal 
and  vote  It  up  or  down. 

Finally,  I  should  mention  that  some  time 
ago  all  new  members  of  the  Senate  received 
copies  of  the  hearing  record  from  the  95th 
Congress,  Including  a  summary  of  earlier 
testimony  on  electoral  reform  back  to  1952. 
There  are  no  new  arguments  to  be  addressed 
and  there  will  be  ample  time  during  floor 
debate  to  consider  again  all  of  the  Issues 
that  have  been  discussed  many  times  over 
the  years. 

Enclosed,  for  your  Information,  is  an  out- 
line of  the  history  of  Senate  consideration 
of  this  amendment.  I  look  forward  to  work- 
ing with  you  In  bringing  this  matter  to  full 
Senate  consideration  and  a  vote  for  the  first 
time  In  history. 
Sincerely, 

BncH  Batm, 
Chairman,   Subcommittee  on   the  Con- 
stitution. 
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Floor  action 


S9th  Cong.:  1966,  7  days,  50 
witntsaot. 

90UI  Coal:  1967,  1961,  II  days 
("Ooction  of  th«  Protldont,  ' 
htirinp  bofort  tht  Subcom- 
mlttio  on  Conatitvtional 
AnMndmonta,  890)  Cong.,  2d 
ft$.  and  90(11  Cong.,  lit  i«u.). 


Hearings 


Committae  action 


Floor  action 


91st  Cong.: 

1969,  11  days,  49  witnajses  Saptambtr 
("ElactingthtPraildant.  ' 
haarinp  bofora  tht  Sub- 
committtt  on  Constitu- 
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HISTORY  OF  S.J.  RES.  1— Continued 


Hearings 


Committee  action 


Floor  action 


Hearings 


Committee  action 


Floor  action 


91st  Cong 

1970,  i  days,  16  witnesses 
r  Electoral  College  Re- 
form. '  hearings  before 
the  Committee  on  the 
Judiciary.  91st  Cong.,  2d 
sess ). 

92d  Cong.,  1971,  1972 

93rd  Cong.: 

1973.  2  days.  9  witnesses 
(' Electroal  College  Re- 
form.' hearings  before 
the  Judiciary  Committee. 
73d  Cong.,  1st  sess). 


Feb.  3,  agreed  on  additional 
hearings  with  date  certain  for 
vote.  Apr.  23,  1970,  approved 
Aug.  14,  1970,  reported. 


Subcommittee  reported  to  Judi- 
ciary Committee. 


Sept  8,  floor  debate  started' 
Sept.  17,  cloture  fails 
(5»-36);  Sept  29,  (53- 
34),  cloture  fails.  Oct.  5, 
1970,  unanimous  consent 
to  return  to  the  calendar. 


93rd  Cong.: 

1974 No  committee  action      . 

94th  Cong.: 

1975 _..  Subcommittee  reported  to  Judi- 
ciary Committee. 

1976 No  committee  action 

95th  Cong.:  1977.  9  days.  55  June  10,  1977;  July  13,  referred 
witnesses  ("Tne  Electoral  to  Subcommittee  for  hearings. 
College  and  Direct  Election,  with   date  certain  for   vole: 

hearings  before  the  Committee  Sept.  14,  agree  to  vote;  Sept. 
on  the  Judiciary  and  supple-  15,  approved;  Dec.  14,  1977, 
ment,  95th  Cong..  1st  sess.).  reported. 


Note.  43  days.  179  witnesses.  3.735  pages. 

Mr.  BAYH.  Mr.  President,  I  point  out 
that  nobody  in  the  U.S.  Senate  has  ex- 
hibited more  expertise,  more  deftness, 
and  has  had  greater  results  in  using  the 
rules  than  the  senior  Senator  from 
South  Carolina.  They  are  his  right  to 
use — to  keep  this  matter  from  reaching 
the  floor  of  the  Senate.  My  first  ex- 
perience was  in  1970,  when  the  distin- 
guished Senator  from  South  Carolina 
and  my  late  good  friend,  the  Senator 
from  Alabama,  filibustered  this  matter 
to  death.  He  said  it  never  would  reach 
a  vote  on  the  floor  of  the  Senate.  The 
reason  it  did  not  was  that  they  fili- 
bustered it  both  in  the  Judiciary  Com- 
mittee and  on  the  floor.  Last  year,  they 
went  through  the  same  ruse;  they  would 
not  let  it  out  of  committee. 

We  went  back  and  had  hearings.  In- 
terestingly enough,  when  I  held  hear- 
ings, we  had  to  go  out  and  get  the  wit- 
nesses. They  offered  only  one  witness.  In 
fact,  the  distinguished  Senator  from 
South  Carolina  did  not  even  show  up  for 
the  hearings. 

So  I  want  to  see  that  this  matter  is 
heard. 

I  point  out  that  the  letter  that  has 
just  been  put  in  the  Record,  has  shown 
conclusively  that  this  matter  already 
has  been  heard  to  a  greater  extent  than 
any  other  constitutional  amendment  in 
the  modem  day  history  of  the  United 
States.  'We  have  had  three  times  as 
many  witnesses;  we  have  had  three  times 
as  many  pages  of  testimony. 

Let  us  look  beyond  the  rhetoric  to  the 
real  reason  for  wanting  to  hold  hear- 
ings; namely,  the  Members  of  this  body 
who  are  opposed  want  to  use  their  pro- 
cedural rights,  as  they  have  every  right 
to  do.  to  keep  the  U.S.  Senate  from 
standing  up  and  being  counted  yea  or 
nay  on  this  issue.  That  is  clearly  and 
simply  what  the  issue  is. 

I  respect  the  position  of  my  friend 
from  South  Carolina  and  my  friend 
from  Utah,  but  I  think  it  is  important 
for  us  to  understand  what  the  nature 
of  the  strategy  is  and  what  some  of  the 
procedure  is  which  effectively  could  pre- 
vent the  matter  from  reaching  the  floor 
and  being  voted  on. 

I  feel  very  strongly  that  it  is  my  re- 
sponsibility to  take  whatever  steps  I  can 
to  see  that  this  Important  matter  finally 
is  voted  on  in  a  timely  fashion.  If  we  are 
defeated,  we  are  defeated.  If  the  Senator 
from  South  Carolina  wants  to  propose 
his  amendment  for  the  proportional  plan 
or  for  the  district  plan,  that  is  One.  Let 
us  vote  them  up  or  down,  but  let  us  vote. 
Let  us  put  this  debate  on  the  floor  of  the 


Senate  and  then  see  what  the  Senate 
really  feels  about  the  matter. 

I  appreciate  the  patience  of  the  Sen- 
ate. I  particularly  appreciate  the  pa- 
tience of  our  distinguished  Presiding  Of- 
ficer, the  junior  Senator  from  Montana. 
He  has  great  patience  and  perseverance 
to  stick  with  us  through  this  hour. 

Mr.  THURMOND.  Mr.  President.  I 
have  not  seen  the  report  from  the  Li- 
brary of  Congress  to  which  the  Senator 
has  referred,  but  I  am  sure  it  would  not 
change  the  results  of  the  study  made  by 
the  Library  of  Congress  showing  that  31 
States  will  lose  voting  power. 

In  order  that  there  be  no  question 
about  it.  I  will  now  read  the  names  of 
the  States  that  would  lose  voting  power: 
Tennessee.  Maryland,  Virginia,  Kansas. 
Oklahoma,  Utah.  Alabama,  Kentucky. 
North  Carolina,  Arkansas,  Louisiana, 
West  Virginia,  Arizona,  Georgia,  Nebras- 
ka, Maine,  Missisissippi.  New  Mexico, 
Rhode  Island,  South  Carolina,  North 
Dakota,  Idaho,  New  Hampshire,  Mon- 
tana, Delaware.  South  Dakota.  Ohio,  Ne- 
vada, Vermont,  District  of  Columbia, 
Wyoming,  and  Alaska. 

There  is  no  challenge  to  that.  Mr. 
President.  That  is  the  fact.  That  is  what 
the  study  showed,  and  that  is  what 
the  Congressional  Quarterly  article 
showed — that  these  31  States  will  lose 
voting  power  if  we  go  to  the  direct  elec- 
tion of  the  President,  as  proposed  by  the 
distinguished  Senator  from  Indiana. 

Mr.  President,  there  has  been  some 
suggestion  here  about  whether  the  mat- 
ter will  be  held  in  committee.  In  order 
that  there  be  no  possible  question  raised 
on  that  point,  I  move  that  Senate  Joint 
Resolution  28  be  committed  to  the  Ju- 
diciary Committee  for  its  consideration, 
with  instructions  that  the  committee  is- 
sue its  report  on  Senate  Joint  Resolution 
28  within  90  days  subsequent  to  the  com- 
mittal and  report  back  to  the  Senate. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  motion  to  the  desk? 

Mr.  THURMOND.  I  ask  unanimous 
consent  that  we  vote  on  that  amendment 
tomorrow,  Thursday. 

Mr.  BAYH,  Mr.  President,  I  respect- 
fully object  to  that. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  BAYH.  When  tomorrow  comes, 
this  issue  will  be  before  us,  and  the  Sen- 
ator from  Indiana  is  prepared  to  con- 
sider it  then.  But  to  guarantee  that  we 
are  going  to  have  a  vote  on  that  particu- 
lar issue — I  would  rather  wait  and  see. 

Mr.  HATCH.  We  can  vote  on  it  to- 
morrow or  later. 


Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  we  vote  on  this 
subsequent  to  tonight. 

Mr.  BAYH.  I  respectfully  suggest 

Mr.  HATCH.  It  cannot  be  tonight. 

Mr.  BAYH.  I  do  not  want  to  vote  to- 
night. I  suggest  that  by  tomorrow  there 
may  be  other  ideas  we  want  to  vote  on 
which  make  more  sense  than  this  one, 
with  all  respect  to  the  Senator  from 
South  Carolina.  He  might  even  be  per- 
suaded to  accept  a  different  amendment. 
I  have  no  objection  to  this  being  the 
pending  motion. 

I  respectfully  suggest  that  I  do  not 
think  it  is  fair  to  nail  down  that  that  is 
the  only  thing  we  can  vote  on  or  guaran- 
tee that  we  have  a  vote  on  that.  The 
Senator  can  do  what  he  wants  to  do. 

The  PRESIDING  OFFICER,  lb  tliere 
objection  to  the  Senator's  unanimous- 
consent  request? 

Mr.  BAYH.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  THURMOND.  Mr.  President,  I  ask 
that  that  motion  be  placed  in  the  Rfcord 
following  my  remarks,  and  I  will  bring 
it  up  in  due  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  informs  the  Senator  that 
the  motion  is  pending  at  the  moment. 

Mr.  THURMOND.  Which  motion  is 
now  pending? 

The  PRESIDING  OFFICER.  The 
pending  motion  is  the  motion  to  recom- 
mit with  instructions. 

Mr.  THURMOND.  It  is  to  commit  with 
instructions.  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  THURMOND.  I  a';k  unanimous 
consent  that  that  motion  be  amended 
in  the  respect  1  just  mentiondd,  that  the 
committee  report  back  to  the  Senate 
within  90  days.  Is  there  objection  to  that? 

The  PRESIDING  OFFICER.  The  mo- 
tion is  so  modified. 

Mr.  BAYH.  That  is  what  it  is,  is  it  not? 

Mr.  HATCH.  That  is  the  pending  mo- 
tion. 

The  PRESIDING  OFTICER.  That  is 
the  pending  motion. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  no  vote  on  the 
pending  motion  shall  take  place  prior  to 
tomorrow.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  want  to 
make  certain,  since  we  are  trying  to  play 
Library  of  Congress  roulette  here,  that 
we  read  carefully  the  later  report  that 
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has  Just  been  put  Into  the  Record.  I  just 
received  it.  and  that  is  the  reason  why 
I  made  it  available. 

It  points  out  that  there  are  two  preju- 
dices— if  I  may  use  the  word  they  used — 
that  exist.  The  greater  prejudice,  accord- 
ing to  the  Library  of  Congress,  is  in  favor 
of  the  larger  States.  The  lesser  prejudice 
is  in  favor  of  the  smaller  States.  But  the 
group  of  States  in  the  middle,  from  4 
to  12  electors,  are  the  ones  that  have  no 
advantage  under  any  circumstances. 
That  is  what  the  Library  of  Congress 
said. 

It  should  be  pointed  out  that  the  Con- 
gressional Quarterly  did  not  do  a  study. 
They  wrote  an  article,  and  that  article 
contained  a  Library  of  Congress  table 
which  is  now  explained  in  greater  detail 
by  the  subsequent  report.  It  is  in  the 
Record.  Let  Senators  read  it  and  deter- 
mine for  themselves. 

I  imagine  we  will  have  an  opportunity 
to  explore  any  questions  that  might  be 
in  Senators'  minds  at  length  in  the 
future. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  the  motion  I 
made  be  printed  so  it  can  be  placed  on 
the  desk  for  the  information  of  the  Sen- 

The  PRESmiNO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  motion  will  be  printed. 

Mr.  THURMOND.  Mr.  President.  Is 
there  anything  else  on  this  subject? 

Mr.  BAYH.  Mr.  President,  just  for  the 
edification  of  all  of  us  who  are  here  and 
those  who  may  read  the  motion,  it  seems 
to  me  we  could  conceivably  have  two 
motions  before  lis  because  one  has  been 
made  euid  it  has  not  been  withdrawn 
and  another  one  has  subsequently  been 
made. 

I  am  perfectly  happy  to  go  along  with 
either  of  these  motions  that  my  colleague 
from  South  Carolina  wants. 

Could  he  repeat  the  one  which  is  the 
pending  business  or  will  be  the  pending 
business  tomorrow? 

The  PRESIDING  OFFICER.  The 
pending  motion  is  the  motion  to  commit 
with  instructions. 

The  Senator  from  South  Carolina 

Mr.  THURMOND.  Mr.  President,  I 
previously  asked  unanmioiis  consent  to 
print  that  motion  in  the  Record,  but 
that  is  unnecesary  now.  I  presume. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  THURMOND.  I  just  wanted  to  get 
a  ruling  from  the  Chair  that  my  first 
motion  Is  withdrawn  and  the  second 
motion  is  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  withdrawn 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  his  secre- 
taries 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 


were    referred    to    the    Committee    on 
Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. I 

MESSAGE  FROM  THE  HOUSE 

At  11:05  a.m.  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate ; 

HR  2479  An  act  to  help  maintain  peace, 
security,  and  stability  in  the  Western  Pa- 
cific and  to  promote  continued  extensive, 
close,  and  friendly  relations  between  the 
people  of  the  United  States  and  the  people 
on  Taiwan 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DrCONCINI.  from  the  Committee 
on  the  Judiciary,  with  an  amendment; 

S  443  A  bin  to  amend  the  Federal  District 
Court  Organization  Act  of  ISTS  with  respect 
to  certain  administrative  matters  arising 
from  the  redrawing  of  the  Federal  Judicial 
districts  in  the  State  of  Illinois,  and  for 
other  purposes   (Rept    No    96-34) 

By  Mr  DeCONCINI,  from  the  Committee 
on   the   Judiciary,   without   amendment: 

3.  450.  A  bill  to  Improve  the  administra- 
tion of  Justice  by  providing  greater  discre- 
tion to  the  Supreme  Court  in  selecting  the 
cases  It  will  review,  and  for  other  purposes 
iRept     No     96-35) 

By  Mr  PROXMIRE.  from  the  Committee 
on  Banlclng.  Housing,  and  Urban  Affairs, 
without    amendment 

S  Res  105  An  original  resolution  waiving 
section  402iai  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  coislderation 
of  S.  349  Referred  to  the  Committee  on  the 
Budget 

By  Mr  PROXMIRE.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs, 
with  an  amendment; 

S  349  A  bill  to  Increase  the  authorization 
for  the  Council  on  Wage  and  Price  Stability, 
and  to  extend  the  duration  of  such  Council 
( together  with  additional  and  minority 
views)     I  Rept     No    95-36) 

By  Mr  HATFIELD,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment   and   with   a  preamble: 

S  Res  78  A  resolution  expressing  the 
sense  of  the  Senate  with  respect  to  the  Im- 
mediate need  for  energy  emergency  pre- 
paredness in  the  United  States,  in  light  of 
world  oil  supplies  and  the  situation  in  Iran 
I  Rept   No  96-371 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted : 

By  Mr  KENNEDY,  from  the  Committee  on 
the  Judlrlary ; 

Rya  W  Zobel.  of  Massachusetts,  to  be  U.S. 
district  Judge  for  the  District  of  Massachu- 
setts 

By  Mr  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation: 

Anne  P.  Jones,  of  Massachusetts,  to  be  a 
member  of  the  Federal  Communications 
Commission 

Jesse  Hill,  Jr  .  of  Oeorgla,  to  be  a  member 
of  the  Board  of  Directors  of  the  Communi- 
cations Satellite  Corporation  until  the  date 
of  the  annual  meeting  of  the  Corporation  In 
1979 


Joan  Flelschmann  Tobln,  of  the  District  of 
Columbia,  to  be  a  member  of  the  Board  of 
Directors  of  the  Communications  Satellite 
Corporation  until  the  date  of  the  annual 
meeting  of  the  Corporation  In  1980. 

Jesse  Hill,  Jr ,  of  Oeorgla,  to  be  a  member 
of  the  Board  of  Directors  of  the  Communica- 
tions Satel'lte  Corporation  until  the  date  of 
the  annual  meeting  of  the  Corporation  In 
1982. 

I  The  above  nominations  from  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation  were  reported  with  the 
recommendation  that  they  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testi- 
fy before  any  duly  constituted  committee 
of  the  Senate.  > 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By    Mr.    NELSON    (for    himself.    Mr. 
Baucus.     Mr      Weicker,     and     Mr. 

HUDDLESTON)  : 

S  653.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  the  nonrec- 
ognltlon  of  gain  of  the  proceeds  from  the  sale 
of  incentive  stock  If  those  proceeds  are  re- 
invested in  such  stock,  and  for  an  Incentive 
in  basis  for  incentive  stock  held  for  certain 
period,  to  the  Committee  on  Finance. 

By  Mr   GOLDWATER  (for  himself,  Mr. 
HUDDLESTON,  Mr.  Stennis.  Mr.  Oarn, 
Mr.  Hatch.  Mr.  Tower,  and  Mr.  Arm- 
strong) ; 
S.  654.  A  bin  to  remove  residency  require- 
ments and  acreage  limitations  applicable  to 
land  subject  to  reclamation  law:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By    Mr     WETCKER    (for   himself.   Mr 
MoYNiHAN.  Mr.  Chafee,  Mr.  Hatch, 
Mr  Nelson,  and  Mr.  Pressler)  : 
S   655   A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  credit  against 
tax    for   Investment   in   original   Issue   stock 
of  small  and  medlum-slzed  corporations:   to 
the  Committee  on  Finance 
By  Mr.  INOUYE: 
S.  656  A  bill  to  amend  titles  XVIII  and  XIX 
of  the  Social  Security  Act  to  provide  for  In- 
clusion  of   services   rendered   by  a  certified 
nurse-midwife  under  the  medicare  and  med- 
icaid programs:  to  the  Committee  on  Finance. 
S  657  A  bill  to  amend  title  5.  United  States 
Code,    to    provide    for   access   to   a   certified 
nurse-mldwlfe  without  prior  referral  In  the 
Federal  employee  health  benefit*  program;  to 
the  Committee  on  Governmental  Affairs. 
By  Mr   DeCONCINI: 
S    658    A  bill  to  correct  technical  errors, 
clarify  and  make  minor  substantive  changes 
to  Public  Law  95-598:   to  the  Committee  on 
the  Judiciary. 

Bv   Mr    PRESSLER; 
S  65^  A  bill  for  the  relief  of  the  Black  Hills 
Area  Council  of  the  Boy  Scouts  of  America: 
to  the  Committee  on  the  Judiciary. 
By  Mr   CHURCH  (by  request)  ; 
S    660    A  bill  to  authorize  appropriations 
under  the  Arms  Control   and  Disarmament 
Act  for  the  fiscal  year  1980.  and  for  other  pur- 
poses,   to  the  Committee  on  Foreign   Rela- 
tions 

By  Mr    HATCH: 
S   661    A  bill  for  the  relief  of  Mrs  Brian  C. 
Record,   formerly   Graclela  Pldela  Lopez:    to 
the  Committee  on  the  Judiciary. 

By  Mr  CHURCH  (bv  request); 
S  662  A  bill  to  provide  for  Increased  par- 
ticipation by  the  United  States  In  the  Inter- 
.Amerlcan  Development  Bank,  the  Asian  De- 
velopment Bank  and  the  African  Develop- 
ment Fund:  to  the  Committee  on  Foreign 
Relations 


March  U,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


5019 


By  Mr.  STEVENSON   (for  himself,  Mr. 
Cannon,  Mr.  Ford,  and  Mr.  Riecle)  : 
S.  663    A  bill  to  establish  an  Earth  Data 
and    Information    Service,    In    the    National 
.Aeronautics  and  Space  Administration,  and 
for   other    purposes:    to   the   Committee   on 
Commerce,  Science,  and  Transportation. 
By  Mr.  SCHWEIKER 
S    664.   A  bill   to  amend  the   Health  Pro- 
grams Extension  Act  of  1973  to  provide  for 
unbiased  consideration  of  applicants  to  fed- 
erally supported  health  professional  schools; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  BENTSEN : 
S.  665.  A  bill  to  establish  an  Office  of  His- 
panic Affairs  in  the  Executive  Office  of  the 
President,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 
BvMr.  DURKIN: 
S  666  A  bill  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  to  provide  for  the 
safe  operation  of  liquefied  natural  gas  and 
liquefied  petroleum  gas  facilities,  to  provide 
standards  with  respect  to  the  siting,  con- 
struction, and  operation  of  liquefied  natural 
gas  facilities,  to  establish  a  comprehensive 
liability  and  compensation  fund  for  such 
facilities,  to  provide  for  Ihe  licensing  of  such 
facilities  beyond  the  limits  of  territorial  seas 
subject  to  the  Jurisdiction  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mlttoe  on  Commerce,  Science,  and  Transpor- 
tation. 

By  Mr.  JACKSON  (by  request)  : 
S.  667.  A  bill  to  amend  the  Revised  Organic 
Act  of  the  Virgin  Islands,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  HATFIELD  (for  himself  and 
Mr.  Packwood)  : 
S  668.  A  bill  to  permit  the  Cow  Creek  Band 
of  the  Umpoua  Tribe  of  Indians  to  file  with 
the  United  States  Court  of  Claims  any  claim 
.such  band  could  have  fllod  \\\th  the  Tnrilan 
Claims  Commission  under  the  Act  of  Au- 
Run  13.  1946  (60  Stat.  1049):  to  the  Select 
Committee  on  Indian  Affairs. 

By  Mr.  BAYH  (for  himself,  Mr.  Mor- 
gan, and  Mr.  Durkin)  : 
S.  669.  A  bill  to  provide  for  the  exclusion  of 
industrially  funded  personnel  in  computing 
the  total  number  of  civilian  personnel  au- 
thorized by  law  for  the  Department  of  De- 
fense In  any  fiscal  year;  to  the  Committee  on 
Armed  Services. 

BvMr  BAYH: 
8  J  Res.  48  A  Joint  resolution  proposing 
an  amendment  to  the  Constltiitlon  to  pro- 
vide for  election  of  the  President  and  Vice 
President  of  the  United  States  by  the  na- 
tional bonus  plan;  to  the  Committee  on  the 
Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT   RESOLUTIONS 

By  Mr.  NELSON  ( for  himself.  Mr, 
Baucus.  Mr.  Weickeh,  and  Mr. 

HUDDLESTON)  : 

S.  653  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for 
the  nonrecognltlon  of  gain  of  the  pro- 
ceeds from  the  sale  of  incentive  stock  if 
those  proceeds  are  reinvested  In  such 
stock,  and  for  an  incentive  in  basis  for 
incentive  stock  held  for  certain  period; 
to  the  Committee  on  Finance. 

SMALL      BUSINESS      CAPITAL      PRESERVATION      ACT 
OF    1979 

Mr.  NELSON.  Mr.  President,  In  1969, 
companies  with  a  net  worth  of  less 
than  $5  million  offered  698  public  stock 
underwritlngs  with  a  total  value  of  $1.4 
billion.  In  1975,  there  were  four  such 
underwritlngs  valued  at  only  $16  million. 
To  make  matters  worse,   regulation  A 


stock  issues,  which  are  subject  to  less 
formal  controls  than  full  registration, 
fell  from  $256  million  in  1972  to  $46 
million  in  1977  and  many  of  them  were 
unsuccessful.  Clearly,  venture  and  ex- 
pansion capital  for  small  and  innova- 
tive businesses  has  all  but  disappeared 
in  the  Nation. 

It  should  be  a  matter  of  great  con- 
cern that  capital  markets  previously 
open  to  smaller  innovative  businesses 
are  all  but  closed.  The  future  of  small 
business  is  in  greater  jeopardy  today 
than  ever  before. 

I  am  introducing  a  proposal  today 
which  offers  individuals  who  own  an 
interest  in  a  small  business  with  a  net 
worth  of  $25  million  or  less  an  oppor- 
tunity to  sell  their  interest  for  cash  and 
defer  any  capital  gains  tax  they  may 
owe  as  a  result  of  the  sale,  provided  they 
reinvest  the  proceeds  from  the  sale  in 
another  small  business  concern  within 
18  months  from  the  date  of  sale.  Under 
the  proposal,  an  individual  would  only  be 
taxed  if  he  fails  to  reinvest  the  sale 
proceeds  in  a  qualified  small  business 
within  the  18-month  period. 

Those  who  are  interested  in  the  fu- 
ture of  capital  formation  in  the  small 
business  community  are  particularly 
alarmed  by  the  increase  in  economic 
concentration  among  large  capital  in- 
tensive industries.  For  example,  in  1976, 
small  companies  (those  with  assets  of 
less  than  $1  million)  accounted  for  near- 
ly three-fourths  of  all  companies  which 
were  the  victims  of  mergers  and  acquisi- 
tions. And  half  of  the  acquiring  firms 
were  large  companies  (those  with  assets 
exceeding  $100  million) . 

The  concentration  of  corporate  con- 
trol of  manufacturing  assets  in  this 
country  has  risen  dramatically  in  re- 
cent years.  By  1976,  70  percent  of  all 
assets  and  72  percent  of  all  profits  in 
this  country  were  controlled  by  the  451 
largest  corporations. 

Conglomeration  threatens  the  very 
survival  of  the  free  enterprise  system 
and  the  small  business  community.  The 
selling  out  to  giant  conglomerates  does 
little  to  facilitate  badly  needed  capital 
formation.  In  fact,  it  usually  has  the 
opposite  effect.  Due  to  depressed  stock 
prices  and  the  higher  cost  of  capital,  it 
has  become  more  advantageous  for  big 
business  to  purchase  a  mature,  low-risk 
business  with  a  market  already  estab- 
lished, than  to  Invest  in  a  new  plant  and 
equipment  with  a  greater  risk  and  no 
guarantee  of  a  greater  return. 

The  Investment  Incentive  has  shifted 
away  from  younger,  faster  growing 
companies  which  have  been  the  founda- 
tion of  Amercla's  technological  growth. 
These  companies  have  a  high  record  of 
growth  In  sales  and  jobs,  compared 
with  older  established  firms. 

A  recent  study  by  the  Massachusetts 
Institute  of  Technology  Development 
Foundation  demonstrated  the  Impor- 
tance of  new  companies  and  new  tech- 
nologies to  capital  formation  and  jobs 
in  America.  It  compared  the  per- 
formance of  six  mature  companies,  five 
innovative  companies,  and  five  young 
high-technology  companies.  From  1969 
to  1974,  the  average  annual  contribu- 


tions of  these  companies  in  jobs  and 
revenues  shaped  up  as  follows: 
(Answers  In  percent] 


Type  of  companies: 


Sales 
growth 


Job 
growth 


Mature    11.  4  0.8 

Innovative    13.2  4.3 

Young  high  technology-  42.  5  40.  7 

Although  these  companies  are  not 
only  growing  faster  but  are  actually 
creating  more  jobs  than  the  giants  of 
American  industry,  we  see  an  increase 
in  disincentives  to  investing  in  them. 

For  example,  our  existing  tax  struc- 
ture has  the  effect  of  subsidizing  the 
growth  of  big  business  usually  at  the 
expense  of  the  small  business  communi- 
ty. Present  tax  laws  encourage  those 
who  own  an  interest  in  a  small  business 
to  sell  out  to  large  companies  because 
the  acquiring  company  may  exchange 
its  stock  for  the  stock  of  the  small  busi- 
ness. The  entire  transaction  is  tax  free 
under  present  law.  The  small  business- 
man who  sells  out  may  defer  the  imme- 
diate payment  of  capital  gains  taxes 
until  he  ultimately  sells  his  new  stock. 

This  same  tax  advantage  is  unavail- 
able if  the  small  businessman  sells  his 
business  for  cash  to  another  independ- 
ent businessman.  In  this  case,  he  must 
pav  an  immediate  capital  gains  tax  on 
the  sale. 

Many  private  investors  and  entre- 
preneurs would  rather  sell  their  in- 
terests in  small  businesses  to  other  in- 
dependent businessmen.  But  they  can 
not  do  so  in  view  of  the  existing  tax 
consequences. 

This  proposal  would  provide  greater 
incentives  for  reinvesting  in  small  busi- 
nesses. It  would  allow  anyone  owning 
an  interest  in  a  small  company  with 
a  net  worth  of  $25  million  or  less  to 
sell  that  interest  for  cash,  reinvest  that 
money  in  another  small  business  and 
defer  any  capital  gains  tax  on  the  sale 
until  the  proceeds  are  taken  out  of  the 
small  business  and  not  reinvested  with- 
in an  18-month  period. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  653 

Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  III  of  subchapter  O  of  chapter  1  of 
the  Internal  Revenue  Cede  of  1954  (relating 
to  non-taxable  exchanges)  Is  amended  by 
adding  at  the  end  thereof  the  following  new- 
section  : 
■Sec.  1041.  Sales  of  Small  Business  Stock. 

"(a)  NoNRECOGNiTioN  OF  Oain. — If  Small 
business  stock  Is  sold,  gain  (If  any)  from 
such  sale  shall,  at  the  election  of  the  tax- 
payer, be  recognized  only  to  the  extent  that 
the  taxpayer's  sale  price  exceeds  the  cost  of 
small  business  stock  purchased  by  the  tax- 
payer within  18  months  after  the  date  of 
such  sale. 

"(b)  DEFiNmoNS;  Special  Rules. — For 
purposes  of  this  section — 

"(1)  Small  business  sto'K. — The  term 
'small  business  stock'  means  common  or 
preferred  stock  issued  by  a  domestic  cor- 
poration or  small  business  Investment  com- 
pany (Other  than  an  electing  small  business 
corporation  as  defined  In  section  1371(b))  — 
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"(A)  which  does  not.  for  the  taxable  year 
In  which  such  stock  Is  issued,  have  passive 
Investment  income  tas  defined  in  section 
1372  (e)(5)(C))  In  excess  of  the  limitation 
set  forth  in  section  1372  (e)  (5)  lA) ,  and 

"(B)  the  equity  capital  (wtthln  the  mean- 
ing of  the  last  sentence  of  section  l244(ci 
(2))  of  which  does  not  exceed  $25,000,000 

"(2)       CONTTIOLLED      CORPORATIONS. — In      the 

case  of  a  corporation  which  is  a  member  of 
a  controlled  group  of  corporations  las  de- 
fined In  section  1563(a)(1)).  the  equity 
capital  of  all  members  of  the  controlled 
group  shall  be  treated,  for  purposes  of  para- 
graph (1)(A)  of  this  subsection,  as  the 
equity  capital  of  the  Issuing  corporation 

"(3)  Stock  acquired  bt  undcrwriter — No 
acquisition  of  stock  by  an  underwriter  in 
the  ordinary  course  of  his  trade  or  business 
as  an  underwriter,  whether  or  not  guaran- 
teed, shall  be  treated  as  a  purchase  for  pur- 
poses of  subsection  ( a) . 

•'(4)  DETiNrrTON  or  Small  Business  In- 
VESTiinfT  Company — The  term  'small  busi- 
ness investment  company'  has  the  same 
meaning  as  when  such  term  is  used  In  title 
III  of  the  Small  Business  Investment  Com- 
pany Act  of  1968  (15  use.  681  et  seq  i 
except  that  such  term  shall  not  Include  an 
electing  small  business  corporation  i  as  de- 
fined In  section  1371(b)  ) . 

"(C)  Limit ATTONs  — 

"(1)      12-MONTH    HOLDING    PERIOD SubSCC- 

tlon  (a)  shall  only  apply  to  gain  attributable 
to  sale  of  small  business  stock  with  respect 
to  which  the  taxpayer's  holding  period  is 
more  than  12  months. 

"(2)  Application  wtth  section  44d — Sub- 
section (a)  shall  not  apply  with  respect  to 
any  small  business  stock  with  respect  to 
which  a  credit  Is  allowed  under  section  44D 
for  the  taxable  year  in  which  it  is  acquired 

"(d)  Basis  or  small  business  stock  — The 
basis  of  small  business  stock  purchased  by 
the  taxpayer  during  the  18-monlh  period 
shall  be  reduced  by  the  amount  j?  gain  not 
recognized  solely  by  reason  of  the  applica- 
tion of  subsection  (a)  If  more  than  one 
share  of  small  business  stock  is  purchased, 
such  reduction  in  basis  shall  be  applied  'o 
each  such  share  In  chronological  order  of  pur- 
chase The  amount  of  the  reduction  applica- 
ble to  each  share  shall  be  determined  by 
multiplying  the  maximum  gain  not  to  be 
recognized  pursuant  to  subsection  lai  by 
a  fraction  the  numerator  of  which  l.«  the 
cost  of  such  share  and  the  denominator  of 
which  is  the  total  cost  of  all  cu:h  shares 

"(e)  STATtmt  OP  LiMrxATioNs — If  luring  a 
taxable  year  a  taxpayer  sells  small  business 
stock  at  a  gain,  then— 

"(1)  the  statutory  period  for  the  assess 
ment  of  any  deficiency  attributable  to  any 
part  of  such  gain  shall  not  expire  before  the 
expiration  of  3  years  from  the  date  the  Sec- 
retary Is  notified  by  the  taxpayer  dn  such 
manner  as  the  Secretary  may  by  regulations 
prescribe)  of — 

"(A)  the  taxpayer's  cost  of  purchasing 
small  business  stock  which  the  taxpayer 
claims  results  In  nonrecognltlon  of  any  part 
of  such  gain. 

"(B)  the  taxpayer's  intention  not  tc  pui - 
chase  property  within  the  period  speclflfd  m 
paragraph   (2),  or 

"(C)  a  failure  to  make  such  purchase 
within   such    period;    and 

"(2)  such  deficiency  may  be  as.sessed  be- 
fore the  expiration  of  such  3-year  period 
notwithstanding  the  provt iions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment." 

(b)  Section  1223  of  such  Code  is  amended 
by  redesignating  paragraph  (12)  as  para- 
graph (13)  and  by  Inserting  a  new  para- 
graph (12)   as  follows: 

"(12)  In  determining  the  jjeriod  'or  which 
the  taxpayer  has  held  small  business  stoc)( 
the  acquisition  of  which  resulted  under  sec- 
tion 1(M1  in  the  nonrecognltlon  of  any  part 
of   the  gain   realized   on   the   sale  of  small 


business  stock,  there  shall  be  Included  the 
period  for  which  small  business  stock  with 
respect  to  which  gain  .vas  not  recognlzPd 
had  been  held,  and  the  period  such  replace- 
ment small  business  stock  wa^  field  as  oi 
the  date  of  such  sale  or  e.xchangr;  " 

(Ci    CLF31ICAL   Amendment — "The    table   of 
sections  for  part  III  of  subchapter  0  of  chap- 
ter 1  of  such  Code  Is  amended  by  adding  At 
the  end  thereof  the  following  new  Item 
"Sec    1041    Sales  of  small  business  stock   ' 

Sec  2  The  amendments  made  by  'his  Act 
shall  apply  with  respect  to  stock  acquired 
after  the  date  of  enactment   of   thLs   Act 

•  Mr.  BAUCUS.  Mr  President,  I  am 
pleased  to  cosponsor  today  the  Small 
Business  Capital  Preservation  Act  of 
1979. 

One  of  the  crises  facing  America  today 
is  the  fact  that  small  businesses  are  in- 
creasingly pressed  by  the  difHculties  of 
capital  formation  on  the  one  hand,  and 
the  pressures  of  inflation  and  increased 
Government  regulation  on  the  other.  Yet, 
our  Nation  and  our  economy  rests  on  the 
solid  base  of  small  business.  In  a  State 
like  Montana,  industry  and  commerce 
would  quickly  grind  to  a  halt  were  it  not 
for  small  business. 

We  in  this  Congress  must  do  whatever 
we  can  to  preserve  and  foster  the  devel- 
opment of  small  business.  I  believe  the 
Small  Business  Capital  Preservation  Act 
is  well  designed  to  contribute  to  that 
goal.  By  allowing  the  taxpayer  to  defer 
capital  gains  tax  when  he  or  she  sells  a 
qualified  interest  in  small  business  to 
another  small  business  person,  the  in- 
dividual is  given  an  incentive  to  reinvest 
earnings  in  another  business  and  also  to 
sell  the  business  to  another  small  busi- 
nessperson  rather  than  to  a  conglom- 
erate. 

It  IS  measures  such  as  these  that  will 
let  the  small  business  community  know 
that  we  in  the  U.S.  Congress  are  interest- 
ed and  concerned  in  its  well-being  It  is 
thus  with  great  pleasure  that  I  cosponsor 
this  legislation.* 

•  Mr.  WEICKER.  Mr  President,  I  am 
pleased  to  join  Senator  Nelson  in  intro- 
ducing this  legislation  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  provide 
for  a  deferral  of  tax  on  capital  gains 
realized  on  an  investment  in  a  small  busi- 
ness where  the  gain  is  reinvested  in 
another  eligible  small  enterprise.  This 
bill  will  help  solve  the  critical  problem  of 
providing  equity  capital  for  America's 
small  businesses. 

The  capital  formation  problem  received 
a  great  deal  of  attention  in  the  95th  Con- 
gress and  many  salutary  measures  were 
adopted.  All  businesses,  large  and  small, 
will  benefit  from  the  significant  reduction 
in  the  effective  tax  rate  on  long-term 
capital  gains.  The  new  graduated  cor- 
porate income  tax  rate,  which  eliminates 
the  sudden  jump  in  tax  brackets  from  22 
to  48  percent  at  the  $50,000  income  level, 
will  increase  the  incentive  to  finance  a 
corporation's  capital  needs  through  op- 
erations Additionally,  the  Increase  in  the 
limit  under  which  regulation  A  offerings 
may  he  made  will  enable  small  businesses 
to  raise  a  greater  amount  of  capital  while 
taking  advantage  of  the  reduced  costs  as- 
sociated with  these  offerings. 

Although  these  measures  will  help 
small  businesses,  more  must  be  done  to 
insure  that  small  businesses  are  able  to 


obtain  the  equity  financing  necessary  to 
enable  them  to  grow  and  provide  jobs. 
Today.  I  joined  with  a  number  of  our  col- 
leagues in  reintroducing  the  Small  Busi- 
ness Investment  Incentive  Act,  This  leg- 
islation would  provide  an  investor  with 
a  credit  pgainst  tax  of  10  percent  of  the 
first  $7,500 — or  $15,000  in  the  case  of  a 
joint  return — invested  in  corporations 
with  a  net  equity  of  less  than  $25  million. 

The  Small  Business  Preservation  Act 
which  we  are  introducing  today,  which 
complements  the  Small  Business  Invest- 
ment Incentive  Act,  provides  an  addi- 
tional incentive  for  equity  investments 
in  small  enterprises.  Pursuant  to  this  act, 
the  tax  on  a  gain  realized  on  the  liqui- 
dation of  an  investment  in  a  small  busi- 
ness with  a  net  worth  of  $25  million 
would  be  deferred  provided  the  gain  is 
reinvested  within  18  months  in  another 
eligible  small  concern.  Alan  Greenspan, 
former  Chairman  of  the  Council  of  Eco- 
nomic Advisers,  in  testimony  before  the 
Select  Committee  on  Small  Business 
characterized  the  deferral  concept  as  "an 
excellent  idea,  and  one  which  would  en- 
hance the  capacity  of  smaU  business  to 
expand  on  its  capital  base  which  has  been 
unduly  retarded." 

I  strongly  urge  my  colleagues  to  join 
in  the  support  of  the  Small  Business 
Preservation  Act  which  will  help  open 
the  capital  markets  for  our  Nation's 
small  businesses.* 

•  Mr.  HUDDLESTON.  Mr.  President,  I 
am  pleased  to  be  an  original  cosponsor  of 
the  Small  Business  Capital  Preservation 
Act.  The  bill  offers  incentives  to  indi- 
viduals to  invest  in  small  businesses.  We 
know  that  new  small  firms  make  signifi- 
cant contributions  to  productivity,  em- 
ployment, and  new  technologies,  prod- 
ucts and  processes.  Yet  in  recent  years 
startup  capital  for  new  innovative  firms 
has  become  very  scarce.  We  simply  can- 
not afford  to  lose  the  benefits  which  these 
small  businesses  can  provide  for  our 
economy. 

New  small  companies  have  a  much 
higher  rate  of  employment  growth  than 
large  firms.  In  fact,  the  younger  the  busi- 
ness, the  higher  the  employment  growth 
rate  Small  firms  have  produced  nearly 
half  of  our  major  innovations.  Because  of 
its  market  position,  a  small  firm  has 
more  to  gain  by  concentrating  on  the 
production  of  radically  new  products 
which  would  increase  its  market  share 
and  enhance  its  competitive  position. 
Furthermore,  small  companies  tend  to 
use  their  resources  more  efBclentlv  than 
large  firms,  especially  in  the  initial  stages 
of  research  and  development. 

Young  high  technology  companies  in 
particular  have  an  excellent  record  in 
this  regard.  They  have  a  high  rate  of 
output,  employment  and  productivity 
growth — factors  which  are  essential  if 
we  are  to  see  our  general  economic 
growth  continue.  Yet  these  are  the  busi- 
nesses which  are  hit  hardest  by  the  capi- 
tal shortage  in  the  first  place. 

New  public  equity  offerings  by  small 
companies  have  declined  drastically  since 
the  1960's.  One  study  shows  that  com- 
panies founded  in  the  1970's  have  been 
able  to  raise  only  about  half  as  much 
equity  capital  as  those  founded  in  the 
late  sixties,  and  firms  founded  more  re- 
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cently  also  have  a  higher  debt  to  equity 
ratio  I  believe  the  Small  Business  Capital 
Preservation  Act  will  help  to  reverse  this 
trend.  Investors  will  be  able  to  defer  pay- 
ing Uxes  on  gains  on  investments  in  a 
small  business  provided  that  the  funds 
are  reinvested  in  another  small  business 
within  18  months.  The  legislation  pro- 
vides incentives  to  invest  funds  just 
where  they  are  most  needed  and  will  be 
used  most  efficiently. 

Mr.  President,  other  legislation  which 
has  been  introduced  this  session  also 
provides  essential  assistance  to  small 
businesses.  I  was  an  original  cosponsor 
of  S.  110,  the  Small  Business  Deprecia- 
tion Reform  Act,  which  provides  for  ac- 
celerated and  simplified  depreciation  for 
small  business.  This  should  make  more 
internally  generated  capital  available  for 
small  business  investment.  Depreciation 
deductions  are  a  primary  source  of  funds 
for  businesses.  Considering  the  shortage 
of  externally  generated  investment  capi- 
tal, we  can  see  the  importance  of  ac- 
celerated depreciation  allowances  to 
small  business  expansion. 

Just  as  important,  this  legislation 
would  streamline  the  system,  making  it 
more  accessible  to  small  firms.  Many  tax 
provisions,  including  the  present  depre- 
ciation provision,  give  full  advantages 
mainly  to  large  companies  which  can 
afford  expensive  tax  specialists  to  de- 
cipher the  tax  code  and  the  regulatory 
baggage  which  goes  with  it.  Eliminating 
this  complexity  should  be  a  primary  con- 
sideration, because  small  businesses  don't 
have  the  resources  to  expend  in  plowing 
through  a  mass  of  regulations.  Many 
small  business  people  refuse  to  deal  with 
the  Government  at  all  unless  they  abso- 
lutely have  to,  because  of  complex  regu- 
latory and  paperwork  requirements. 
Certainly  we  can  start  by  helping  small 
businesses  get  the  tax  benefits  they  are 
entitled  to. 

I  have  also  cosponsored  the  University 
and  Small  Business  Patent  Procedures 
Act,  S.  414,  which  would  establish  a  con- 
sistent patent  policy  for  discoveries  made 
under  Government-funded  research  for 
small  businesses,  universities,  and  non- 
profit organizations  which  spend  the  ad- 
ditional private  funds  necessary  to  bring 
the  discoveries  to  market.  Many  small 
business  people  are  discouraged  from  ap- 
plying for  direct  Government  aid  of  any 
sort  because  they  are  convinced  that 
Government  policy  will  prevent  them 
from  using  the  results  of  their  federally 
supported  research.  Unfortunately,  they 
are  very  often  right.  This  legislation 
would  remove  some  of  the  disincentives 
to  small  business  participation  in  feder- 
ally funded  research  programs. 

The  changes  suggested  here  would 
promote  new  investment  opportunities 
in  small  business,  a  sector  of  the  econ- 
omy which  can  provide  a  high  rate  of 
return.  But  the  problems  we  are  ad- 
dressing here  are  not  unique  to  small 
business.  An  uncertain  economic  climate 
which  discourages  risk-taking  adversely 
affects  other  types  of  investments  as  well. 
Excessive  regulatory  and  paperwork  re- 
quirements are  a  costly  drain  on  our 
limited  resources.  When  businesses  and 
individuals    have    to   spend    time    and 


money  on  nonproductive  activities,  every- 
one suffers  in  the  end  through  higher 
prices  and  less  efficient  services.  I  think 
it  is  Important  to  provide  more  equitable 
treatment  for  small  businesses  which 
have  to  bear  the  brunt  of  these  disin- 
centives to  investment.  To  complement 
this  effort,  however,  we  must  also  con- 
centrate on  general  regulatory  reform 
and  improved  congressional  oversight 
procedures,  in  order  to  ease  unnecessary 
restrictions  on  private  sector  activities 
and  restore  confidence  in  the  Federal 
Government's  ability  to  manage  its  pro- 
grams responsibly.* 

By  Mr.  GOLDWATER  (for  him- 
self, Mr.  HuDDLESTON,  Mr,  Sten- 
Nis,  Mr.  Garn,  Mr.  Hatch,  Mr. 
Tower,  and  Mr,  Armstrong)  : 
S.  654,  A  bill  to  remove  residency  re- 
quirements and  acreage  limitations  ap- 
plicable to  land  subject  to  reclamation 
laws;  to  the  Committee  on  Energy  and 
Natural  Resources. 

repeal  of  acreage  LlMrrATIONS  AND  RESIDENCY 
REQUIREMENTS  OF  RECLAMATION  LAW 

•  Mr,  GOLDWATER.  Mr,  President.  I 
am  introducing  legislation  today  to  cor- 
rect problems  under  the  antiquated  pro- 
visions of  reclamation  law.  The  bill  of- 
fers a  simple,  clean  answer:  Repeal  com- 
pletely the  acreage  limits  and  residency 
requirements  of  the  1902  law, 

Mr.  President,  I  am  happy  to  include 
as  cosponsors  of  the  legislation  the  Sena- 
tor from  Kentucky,  Mr.  Huddleston;  the 
Senator  from  Mississippi.  Mr.  Stennis; 
the  Senators  from  Utah,  Mr.  Garn  and 
Mr.  Hatch  ;  the  Senator  from  Texas.  Mr. 
Tower;  and  the  Senator  from  Colorado, 
Mr.  Armstrong. 

The  immediate  need  for  the  legislation 
arises  out  of  the  effort  of  the  Depart- 
ment of  the  Interior,  under  court  order, 
to  enforce  outdated  and  unrealistic  acre- 
age limitation  provisions  of  the  Recla- 
mation Act  of  1902, 

In  our  opinion,  the  proposed  regula- 
tions will  stifle  efficient  farm  production 
by  limiting  farm  operations  to  an  arbi- 
trary size.  The  certain  result  will  be  a  de- 
cline in  the  quantity  and  quality  of 
American  foods  and  fibers,  with  much 
higher  costs  to  the  housewife. 

Mr.  President,  the  large  size  of  farms 
in  producing  crops,  such  as  grains,  al- 
falfa, vegetables,  and  cotton,  did  not  just 
happen.  They  grew  up  out  of  necessity. 
It  takes  expensive,  fuel-consuming  ma- 
chinery working  a  large  acreage  to  run 
an  economical  farming  operation. 

There  is  no  way  to  define  an  optimum 
size.  In  my  opinion,  no  magic  figure 
exists.  No  flat  rule  can  apply  to  every 
type  of  crop.  Even  if  someone  could  de- 
velop a  flgure  applicable  to  specific  crops 
in  different  areas  of  the  country,  today's 
flgure  will  not  be  adequate  tomorrow  due 
to  changing  technology,  demand,  and 
costs  of  production. 

The  only  true  solution  is  the  simple 
one:  Repeal  of  all  acreage  limits  and 
residency  rules. 

Mr.  President,  this  approach,  and  our 
bill,  is  currently  being  endorsed  by  the 
American  Farm  Bureau,  the  National 
Cotton  Council  of  America,  and  the 
Southern  Environmental  Resources  Con- 


ference. The  Arizona  State  Legislature 
also  voted  to  endorse  it  In  March  of  last 
year. 

Mr.  President,  I  should  point  out  that 
the  problems  of  existing  law  do  not  only 
apply  to  farmland  irrigated  with  water 
from  Federal  reclamation  projects. 

The  1976  decision  of  the  Ninth  Circuit 
Court  of  Appeals  in  U.S.  agaiiist  Tulare 
Lake  Canal  Co,  has  raised  a  serious  ques- 
tion concerning  the  potential  applica- 
bility of  reclamation  law  to  certain  Corps 
of  Engineer  s  projects  outside  the  17  rec- 
lamation States.  The  court's  opinion  ex- 
amined the  legislative  history  of  the 
Flood  Control  Act  of  1944  in  great  detail 
and  concluded  that  section  8  of  the  act 
made  the  reclamation  laws  applicable  to 
all  dams  and  reservoirs  operated  under 
the  direction  of  the  Secretary  of  the 
Army  constructed  after  1944.  The  court's 
decision  states  that : 

The  third  sentence  (of  section  8)  is  general 
in  coverage;  it  provides  that  all  dams  oper- 
ated under  the  direction  of  the  Secretary  of 
War  are  to  be  utilized  for  Irrigation  only  in 
conformity  with  the  section,  i.e.  under  the 
reclamation  laws  .  .  . 

Therefore,  I  would  suggest  to  my 
friends  in  the  East  and  South  that  this  is 
not  just  a  Western  problem.  It  is  a  matter 
affecting  irrigation  water  nationwide. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  654 

Be  if  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  (a) 
notwithstanding  any  other  provision  of  law. 
no  limitation  on  acreage  applicable  to  land 
subject  to  the  Federal  laws  shall  apply  to 
such  land  If  It  Is  also  subject  to  the  reclama- 
tion law. 

(b)  Notwithstanding  any  other  provision 
of  law.  no  conditions  of  residency  shall  apply 
to  any  entryman,  lessee,  or  owner  of  land 
subject  to  the  reclamation  law. 

Sec.  2  The  limitation  on  acreage  In  the 
following  provisions  of  law  Is  repealed: 

(1)  Section  2  of  the  Act  of  February  2, 
1911,  entitled  "An  Act  to  provide  for  the  sale 
of  lands  acquired  under  the  provisions  of  the 
reclamation  Act  and  which  are  not  needed 
for  the  purpose  of  that  Act"  (43  U.S.C.  374). 

(2)  Section  2  of  the  Act  of  May  20.  1920. 
entitled  "An  Act  to  provide  for  the  disposi- 
tion of  public  lands  withdrawn  and  improved 
under  the  provisions  of  the  reclamation  laws, 
and  which  are  no  longer  needed  In  connec- 
tion with  said  laws"  (43  U.S.C.  375). 

(3)  Section  2  of  the  Act  of  March  31,  1950, 
entitled  "An  Act  to  authorize  the  disposal  of 
withdrawn  public  tracts  too  small  to  be 
classed  as  a  farm  unit  under  the  Reclamation 
Act"  (43  U.S.C.  375c). 

(4)  Section  44  and  46  of  the  Act  of  May  25, 
1926.  entitled  "An  Act  to  adjust  water-right 
charges,  to  grant  certain  other  relief  on  the 
Federal  irrigation  projects,  and  for  other  pur- 
poses" (43  U.S.C.  423c,  423e) 

(5)  Section  2  of  the  Act  of  May  16.  1930, 
entitled  "An  Act  to  authorize  the  disposal  of 
public  land  classified  as  temporarily  or  per- 
manently unproductive  on  Federal  Irrigation 
projects"  (43  U.S.C.  424a). 

(6)  Section  3  and  5  of  the  Act  of  June  17, 
1902,  entitled  "An  Act  appropriating  the  re- 
ceipts from  the  sale  and  disposal  of  public 
lands  in  certain  States  and  territories  to  the 
construction    of    irrigation    works    for    the 
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reclamation  of  arid   lands"    (43  USC    431. 
434). 

(7)  Section  2  of  the  Act  of  February  21. 
1911.  entitled  "An  Act  to  auihorue  the  Gov- 
ernment to  contract  for  Imp  undlng  storage 
and  carriage  of  water,  and  to  cooperate  in 
the  construction  and  use  of  reservoirs  and 
canals  under  reclamation  projects  and  for 
other  purposes"  (43  U  S.C    524 1 

(8)  Section  3  of  the  Act  ct  July  30.  19*7. 
entitled  "An  Act  to  relocate  the  boundaries 
and  reduce  the  area  of  the  GUa  Federal  recla- 
mation project,  and  for  other  purposes  ^  13 
U.S.C   613b). 

(9)  Section  3  of  the  Act  of  September  2. 
1964,  entitled  "An  Act  to  provide  for  the 
construction,  operation,  and  maintenance  of 
the  Savery-Pot  Hook.  Bostwlck  Park,  and 
Prultland  Mesa  participating  reclamation 
projects  under  the  Colorado  River  Storage 
Project  Act"   (43  U.S  C.  618JJ) 

( 10)  Section  9  of  the  Boulder  Canyon  Proj- 
ect Act  (43  U.S.C.  617h). 

(11)  Sections  5  and  6  cf  the  Act  of  August 
11,    1916.  entitled   "An  Act   to   promote  the 
reclamation  of  arid  lands"    (43   USC    627 
628) 

( 12)  Section  4  of  the  Act  of  August  18.  1894, 
entitled  "An  Act  malting  appropriations  lor 
sundry  civil  expenses  of  the  Government  lor 
the  fiscal  year  ending  June  thirtieth  eigh- 
teen hundred  and  nlnety-Sve.  and  for  other 
purposes'   (43  USC    641 1 

( 13)  The  first  sectlcn  of  the  Act  of  August 
30.  1949.  entitled  "An  Act  to  authorize  the 
sale  of  the  public  lands  In  Alaska"  >43  U  S  C 
687b) 

See.  3  The  following  sections  are  repealed 

( 1 )  Sections  12  and  13  of  the  Act  of  August 
13,  1914.  entitled  "An  Act  extending  the 
period  of  payment  under  reclamation  proj- 
ects, and  for  other  purposes"  (43  USC  418. 
43S,  443) 

i2)  Section  9  of  the  Act  of  August  13.  19^3. 
entitled  "An  Act  to  permit  the  exch3nge  and 
amendment  of  farm  units  on  Federal  irriga- 
tion projects,  and  for  other  purposes'  i43 
use   451h) 

(3)  Section  501(d)  of  the  Colorado  River 
Basin  Project  Act   (43  USC    620a  2 1 

Sec  4  For  the  purposes  of  this  Act.  the 
term  reclamation  law  shall  have  the  mean- 
ing prescribed  for  it  by  subsection  A  of  sec- 
tion 4  of  the  Act  of  December  5.  1924  43 
USC   3711  « 


By  Mr.  WEICKER   (for  himself. 

Mr.  MoYNiHAN.  Mr.  Chafee,  Mr. 

Hatch,    Mr.    Nelson,    and    Mr. 

Presslzr)  : 
S.  655  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  tax  for  investment  in  original 
Issue  stock  of  small-  and  medium-sized 
corporations;  to  the  Committee  on 
Finance. 

SMAIX  BUSINrSS  INVtSTMINT  INCIirnVX  ACT 

•  Mr.  WEICKER.  Mr.  President.  I  am 
pleased  to  join  Senators  MoYNmAN, 
CHAm.  Hatch,  Nelson,  and  Pressler  in 
reintroducing  the  Small  Business  Invest- 
ment Incentive  Act.  This  legislation, 
which  provides  for  a  credit  for  invest- 
ment In  stock  of  small-  and  medium - 
sized  corporations,  will  encourage  the 
participation  of  individual  investors  in 
the  capital  markets  and  thereby  help  to 
solve  the  critical  problem  of  providing 
equity  capital  for  Americas  small 
businesses. 

The  Small  Business  Investment  Incen- 
tive Act  is  similar  to  S.  3320  which  was 
introduced  during  the  95th  Congress.  The 
bill  is  based  on  a  proposal  initially  made 
by  represenutlves  of  the  American  Stock 
Exchange  in  testimony  before  the  House 


Ways  and  Means  Committee  last  year.  It 
was  discussed  at  length  at  hearings  held 
by  the  Senate  Finance  Committee  and 
Small  Business  Committee.  The  Securi- 
ties and  Exchange  Commission  offered 
technical  corrections  so  that  the  lan- 
guage of  the  bill  would  be  consistent  with 
the  Federal  securities  laws  and  thereby 
insure  the  protection  of  investors.  The 
legislation  which  we  are  introducing  to- 
day reflects  the  recommendations  made 
by  the  SEC  and  various  witnesses  at  the 
hearings. 

It  is  imperative  that  the  private  sector 
provide  for  the  Nation's  future  employ- 
ment needs.  Smaller,  growth -oriented 
businesses  hold  the  key  to  solving  these 
needs  For  example,  a  study  conducted  by 
the  Americtm  Electronics  Association 
disclosed  that  the  employment  growth 
rates  for  young  companies — less  than  20 
years  old— were  20  to  115  times  greater 
than  for  the  companies  more  than  20 
years  old.  According  to  the  Commerce 
Department,  the  Nation  will  recjuire  1.5 
million  new  jobs  annually  until  1985. 
Smaller  businesses,  with  their  capacity  to 
produce  new  jobs,  will  play  a  key  role  in 
satisfying  this  need.  Yet,  these  companies 
are  unable  to  obtain  the  ecjuity  financing 
they  need  to  enable  them  to  grow  and 
provide  jobs. 

Furthermore,  small  businesses  will  also 
be  an  integral  factor  in  the  solution  of 
the  problems  confronting  our  Nation's 
urban  centers  To  get  our  cities  back  in 
business,  we  must  have  businesses  in  our 
cities  to  provide  the  jobs  which  generate 
the  income,  financial  resources,  and  dig- 
nity so  essential  for  urban  growth.  Mayor 
Koch  of  New  York  City  testified  in  a 
hearing  before  the  Small  Business  Com- 
mittee that  he  was  con  erned  about  con- 
tinued high  unemployment,  particularly 
in  our  inner  city  area— and  Government's 
inabihty  to  provide  a  structural  solution. 
It  is  time  that  we  affirmatively  encour- 
aged private  investment  that  is  the  prin- 
cipal source  of  new  jobs  "  He  urged  Con- 
gress to  help  inner  city  areas  to  counter 
a  declining  tax  base  by  helping  our  busi- 
ness enterprises,  both  manufacturing  and 
service,  attract  permanent  capital  in  or- 
der to  grow,  compete,  and  provide  jobs." 
Ernesta  Propcope,  a  businesswoman  ac- 
tive in  urban  affairs  testified  that,  for 
mmorities,  "the  key  to  unlocking  a  better 
life  must  be  found  in  the  private  sector." 
It  is  important  that  the  availability  of 
capital  is  facilitated  to  enable  small  busi- 
nesses to  play  its  role  in  helping  our  cities 
get  back  in  business. 

As  ranking  minority  member  on  the 
Select  Committee  on  Small  Business,  I 
have  chaired  numerous  hearings  on  the 
capital  formation  problem  confronting 
this  Nation  s  smaller  businesses.  The  se- 
venty of  the  problem  has  been  attested 
to  by  an  outstanding  array  of  individuals 
representing  diverse  interests.  Their  tes- 
timony conclusively  confirmed  that  these 
smaller  businesses,  which  are  a  princi- 
pal source  of  new  ideas,  new  jobs,  and 
economic  growth,  are  not  able  to  obtain 
the  equity  financing  which  is  instru- 
mental for  growth 

Economists  have  expressed  great  con- 
cern over  the  expected  gap  between  the 
need  for  new  investment  and  the  funds 
which  will  be  available  to  meet  the  need. 
A  New   York  Stock  Exchange  estimate 


projects  a  cumulative  capital  gap  of  $650 
billion  by  1985.  A  1977  study  conducted 
for  the  Financial  Executives  Research 
Foundation  was  no  more  encouraging. 
This  study  concluded  that  the  total  gap 
between  capital  needs  and  anticipated 
.satings  for  the  next  10  years  would  be 
ap.jroximately  $1  trillion,  depending  on 
the  rate  of  inflation. 

The  decline  in  the  number  of  public 
equity  securities  offerings  supports  these 
dire  predictions.  According  to  figures 
compiled  by  the  Securities  and  Exchange 
Commission,  there  were  698  underwrit- 
ings  for  companies  with  less  than  $5  mil- 
lion in  assets  in  1969,  However,  only  80 
corporations  of  that  size  made  public  of- 
ferings in  the  4  years  between  1974  and 
1977.  The  offerings  in  1969  raised  almost 
$1.5  billion,  whereas  the  offerings  in  the 
4-year  period  combined  to  produce 
merely  $415  million  in  new  capital. 
Equally  disturbing  is  the  decline  in  the 
number  of  corporations,  of  all  sizes,  mak- 
ing first-time  public  offerings.  In  1972, 
633  unseasoned  corporations  went  public 
and  raised  nearly  $1.7  billion.  However, 
there  were  only  125  initial  offerings  in 
the  3-year  period  from  1975  to  1977,  and 
the-e  first-time  offerings  raised  just  $459 
million  In  1978.  there  were  only  70  ini- 
tial offerings  which  raised  merely  $295 
million. 

Another  indication  of  the  difficulty 
which  small  businesses  are  having  in  ob- 
taining equity  capital  is  that  the  num- 
ber of  regulation  A  offerings  which  were 
filed  with  the  SEC  shrank  from  998  in 
1972  to  158  in  1977.  Of  those  regulation 
A  offerings  which  were  filed,  the  650 
which  cleared  in  1972  raised  $256  million, 
while  the  124  which  cleared  in  1977  raised 
onlv  $46  million.  As  a  result  of  Congress 
raising  the  limit  on  the  aggregate  offer- 
ing price  of  securities  which  may  be  sold 
without  a  registration  statement,  and  the 
corresponding  increase  in  the  size  of  a 
permissible  regulation  A  offering  from 
$500,000  to  $1,500,000,  there  were  209 
such  offerings  which  cleared  the  SEC  in 
1978,  raising  nearly  $127  million.  Al- 
though the  trend  shown  by  the  revital- 
izatlon  of  initial  offerings  and  regulation 
A  offerings  is  encouraging,  there  is  still 
a  long  way  to  go.  The  scarcity  of  equity 
capital  has  effectively  foreclosed  most 
smaller  companies  from  going  public, 
which  is  the  traditional  first  step  for 
companies  on  their  way  to  becoming 
larger  ones. 

THB     EXODUS    Of     INDU'IDUAL     INVESTORS    FROM 
THE  CAPtTAL   MARKETS 

At  the  same  time  these  smaller, 
growth-oriented  companies  are  being 
squeezed  out  of  the  capital  markets,  in- 
dividual Investors  have  been  steadily 
withdrawing  from  these  markets.  In  ad- 
dition to  depriving  small  businesses  of 
an  important  source  of  capital,  this 
flight  of  the  individual  investor  from 
the  securities  market  has  resulted  In  a 
growing  concentration  of  economic 
power  In  too  few  hands.  Perhaps  most 
importantly,  because  the  individual's 
stake  in  the  economic  system  has  been 
sharply  curtailed,  he  is  less  likely  to 
fight  to  protect  it.  This  alarming  trend 
therefore  threatens  to  undermine  the 
essence  of  our  free  enterprise  system. 

The  number  of  individual  investors, 
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after  reaching  an  all  time  high  of  32.5 
million  in  1972.  has  declined  by  18  per- 
cent to  a  level  where  only  about  25  mil- 
lion Americans  now  own  stock.  Indi- 
viduals have  been  net  sellers  of  approxi- 
mately $5  billion  of  corporate  stock 
annually  over  the  last  5  years.  Share- 
holders with  total  investments  less  than 
$10,000  have  fallen  from  62  percent  of 
all  investors  in  1970  to  less  than  50  per- 
cent, and  those  with  total  Investments  of 
under  $5,000  fell  from  41  percent  to  less 
than  one-third  of  all  present  Investors. 

Nor  is  this  trend  likely  to  be  reversed 
without  the  anactment  of  remedial  leg- 
islation. Arthur  Levitt,  Jr.,  chairman  of 
the  American  Stock  Exchange,  told  the 
Senate  Finance  Committee  last  year 
that  he  was  disturbed  with: 

The  findings  of  a  recent  survey  thAt  there 
will  be  relatively  few  new  American  stock- 
holders In  the  Immediate  future.  Of  those 
who  are  former  owners  of  stock,  only  8  per- 
cent indicated  that  they  might  again  be- 
come shareholders;  and  of  those  who  had 
never  owned  .stock  only  2  percent  thought 
they  might  acquire  stock  this  year.  Also  .  .  . 
the  average  age  of  American  shareholders 
increased  from  48  to  53  between  1S70  and 
1975.  ,  .  . 

Mr.  Levitt  concluded  that — 

The  shareholder  population  can  be  ex- 
pected to  continue  to  decline  unless  effec- 
tive measures  are  taken  to  make  equity  in- 
vestment more  attractive, 

James  Davant,  chairman  of  Paine 
Webber.  Inc.  told  the  Senate  Select 
Committee  on  Small  Business  that  the 
individual  investor  has  been  replaced  by 
financial  institutions  which  traditionally 
have  been  less  willing  to  Invest  In  small 
businesses.  Although  institutions  owned. 
by  value,  less  than  15  percent  of  New 
York  Stock  Exchange  common  stock  In 
1949,  they  now  own  more  than  33  per- 
cent. In  1976.  Institutions  were  responsi- 
ble for  more  than  70  percent  of  the  value 
of  all  shares  traded  on  the  NYSE,  while 
individuals  accovmted  for  less  than  30 
percent.  Twenty  years  ago,  these  pro- 
portions were  the  reverse.  Furthermore, 
in  1976,  new  issues  of  debt  and  equities 
totaled  $230.4  billion,  and  5  out  of  every 
6  of  these  dollars  were  Invested  by  In- 
stitutions, 

The  potential  ramifications  of  this 
trend  are  quite  disturbing.  The  decrease 
in  the  number  of  individual  Investors 
and  the  concomitant  dominance  of  fi- 
nancial institutions  portends  an  In- 
creased concentration  of  economic  Influ- 
ence In  the  hands  of  a  powerful  few.  If 
the  individual  does  not  have  a  stake  in 
our  economic  system,  he  will  not  fight  to 
protect  its  viability  and  integrity.  John 
■Whitehead  of  Goldman,  Sachs  St  Co.  dis- 
cussed the  Impact  of  the  flight  of  the  In- 
dividual from  the  capital  markets  In  tes- 
timony given  before  the  Small  Business 
Committee : 

I  would  suggest  that  the  very  essence  of 
the  American  system  Is  Involved  with  the 
stock  ownership  of  our  great  American  cor- 
porations spread  very  broadly.  When  we  have 
30  million  stockholders,  we  avoid  concentra- 
tion of  power  and  concentration  of  owner- 
ship that  I  think  all  of  us  feel  Is  an  impor- 
tant part  of  America  and  that  possibly  dis- 
tinguishes us  from  other  developed  countries 
such  as  Japan  and  Germany  where  their 
large  corporations  are  not  broadly  owned, 
and  where  there  is  a  concentration  of  own- 


ership in  the  hands  of  a  small  number  of 
institutions. 

Clearly  It  Is  extremely  Important  to 
the  future  of  our  free  enterprise  system 
to  get  the  Individual  Investor  back  Into 
equity  markets. 

THE    SMALL    BUSINESS    INVESTMENT    INCENTIVE 
ACT 

Mr.  President,  the  Small  Business  In- 
vestment Incentive  Act  addresses  the 
serious  problems  of  providing  equity  cap- 
ital for  small  businesses  and  staunching 
the  flight  of  the  Individual  Investor  from 
the  capital  markets.  The  benefits  of  the 
legislation  are  directed  at  the  middle-In- 
come Investors  whose  participation  Is 
necessary  to  Insure  the  viability  of  our 
free  enterprise  system  and  at  the  small- 
and  medium-sized  corporations  which 
provide  the  principal  source  of  new  Ideas, 
new  jobs,  and  new  growth.  These  two 
groups  are  key  elements  of  our  free  en- 
terprise system. 

One  reason  that  Investors  have  turned 
away  from  Investments  in  smaller  busi- 
nesses is  that  the  risk-to-reward  ratio 
has  been  altered  over  the  past  few  years. 
The  risk  Inherent  In  investing  In  a  small 
business  has  been  increased  by  the  eco- 
nomic uncertainties  caused  by  inflation. 
Increased  Federal  regulations,  and  a 
breakdown  In  the  distribution  system  for 
small  business  securities.  Concomitant 
with  this  Increased  risk.  Federal  tax  pol- 
icies had  reduced  the  possible  rewards  to 
be  reaped  by  the  investor. 

Legislation  passed  by  the  last  Congress 
to  reduce  the  effective  capital  gains  tax 
rate  from  49  to  28  percent  will  go  a  long 
way  In  stimulating  investment  In  the 
equity  markets.  The  expansion  in  the 
supply  of  capital  caused  by  this  reduction 
will  beneflt  small  businesses  which  must 
compete  In  the  capital  markets  for  funds. 
However,  this  benefit  will  be  reaped  due 
to  a  trickling  down  process.  It  Is  likely 
that  many  of  the  Investors  who  will  re- 
turn to  the  market  as  a  result  of  this 
change  will  prefer  a  relatively  secure  po- 
sition In  a  large  corporation.  Direct 
equity  Investment  in  small  businesses, 
which  cannot  guarantee  immediate  re- 
turns in  the  form  of  dividends,  will  not 
Increase  appreciably.  Thus,  something 
more  must  be  done  to  attract  Investors 
to  smaller  businesses. 

The  Small  Business  Investment  Incen- 
tive Act  win  provide  the  stimulus  needed 
to  get  the  Individual  investor  to  partic- 
ipate In  the  solution  of  the  capital  for- 
mation problem  of  America's  small  and 
medium  businesses.  Pursuant  to  this  bill, 
the  Investor  will  be  given  a  credit  against 
tax  of  10  percent  of  the  first  $7,500  In- 
vestment In  qualifying  stock  Issues  dur- 
ing the  taxable  year. 

In  the  case  where  a  joint  return  is 
filed,  a  credit  of  10  percent  would  be 
given  on  the  first  $15,000  Invested,  De- 
pendents would  be  Ineligible  for  the 
credit,  thereby  preventing  a  child  who 
has  Income  from  a  trust  fund  from  ap- 
plying the  credit  against  the  tax  on  the 
trust  fund  or  other  Investment  Income. 
Foreign  citizens  would  not  be  eligible  for 
the  credit.  The  credit  would  be  recap- 
tured If  the  stock  Is  disposed  of  In  any 
way  before  being  held  more  than  1  year. 

This   1   year  holding  period   reflects 


existing  tax  code  provisions  regulating 
the  availability  of  preferential  capital 
gains  rates  for  long-term  capital  gains. 
The  only  exceptions  to  the  recapture 
rule  are  for  transfers  of  ownership  by 
reason  of  death  or  gift,  and  even  In  these 
cases  the  stock  must  be  held  by  the 
transferee  until  a  time  more  than  1  year 
from  the  date  of  original  purchase. 

Utilizing  a  credit,  as  opposed  to  a  de- 
duction, and  limiting  the  credit  to  a  spe- 
cific dollar  amount,  assumes  that  the 
benefits  of  this  legislation  wiU  fiow  pri- 
marily to  middle-income  taxpayers, 
whose  participation  In  the  marketplace 
Is  essential  to  the  viability  of  our  free 
enterprise  system.  A  tax  credit  for  In- 
vestors, such  as  this.  Is  a  concept  that  the 
tax  laws  have  recognized  as  Instrumental 
in  the  stimulation  of  Investment  In  other 
areas. 

The  legislation  will  not  result  In  a 
windfall  to  millionaires.  However,  It 
would  provide  an  Incentive  to  higher  in- 
come Investors  who  would  otherwise  In- 
vest less  than  $7,500  In  qualifying  stock 
to  Invest  to  that  limit.  The  beneficiary 
of  this  added  investment  would  be  the 
smaller  business  which  would  not  have 
had  access  to  this  equity  but  for  the 
credit  provided  by  this  bill. 

Pursuant  to  this  bill,  the  credit  Is 
available  only  for  Investment  In  com- 
mon or  preferred  stock  Issued  In  a  pub- 
lic offering  of  less  than  $25  million  by  a 
corporation  with  a  net  equity  of  less  than 
$25  million.  The  term  "public  offering" 
includes  all  primary  security  Issues  of 
stock  registered  with  the  SEC  for  Imme- 
diate cash  sale  to  the  public  pursuant  to 
the  requirements  of  the  Securities  Act  of 
1933  or  regulation  A  of  that  act.  Credit 
would  not  be  limited  to  Initial  public 
offerings,  but  would  be  available  for  all 
offerings  provided  the  size  limitations 
are  met.  The  shares  must  be  registered 
with  the  SEC  under  section  12  of  the 
Securities  Exchange  Act  of  1934,  and  the 
Secretary  of  the  Treasury  would  Issue 
regulations  so  that  eligibility  for  the 
credit  would  be  predicated  upon  the  reg- 
istration staying  In  effect  for  a  minimal 
period  of.  time  after  completion  of  the 
public  offering.  The  size  limitation  im- 
posed on  the  issuing  corporation  is  based 
on  findings  made  by  the  1977  SBA  Task 
Force  on  Venture  and  Equity  Capital. 
This  task  force  recommended  that  "pen- 
sion fund  managers — should  be  re- 
lieved—of ERISA  restrictions  in  invest- 
ing up  to  5  percent  of  pension  funds  In 
companies  having  less  than  $25  million 
in  net  worth  and  larger  companies  hav- 
ing limited  market  ability  for  their 
securities."  A  review  of  corporations  with 
equity  capital  less  than  $25  million  dis- 
closes that  the  limited  marketability  for 
their  securities  brings  them  within  the 
guidelines  recommended  by  the  task 
force.  Presently,  In  excess  of  3,500  small- 
and  medium-sized  corporations  would  be 
eligible  under  this  size  criterion,  and  It  Is 
hoped  that  many  of  the  small  businesses 
which  are  presently  partnerships  might 
incorporate  to  take  advantage  of  this 
legislation. 

Frequently  an  offer  of  original  Issue 
common  or  preferred  stock  to  the  public 
by  a  domestic  corporation  will  be  com- 
bined with  the  sale  of  stock  to  the  pub- 
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lie  by  large  stockholders  of  the  same 
corporation  pursuant  to  the  same  regis- 
tration with  the  SEC  under  the  Securities 
Act  of  1933.  Generally  there  is  no  readj' 
way  of  determining  whether  shares  ac- 
quired by  an  investor  in  such  a  public 
offering  are  the  shares  newly  issued  by 
the  issuing  corporation  or  shares  sold 
by  the  stockholders  of  the  corporation. 
In  such  situations,  an  investor  acquiring 
qualifying  stock  would  be  considered  to 
have  acquired  stock  Issued  by  the  issuing 
corporation,  and  would  qualify  for  the 
credit  to  the  extent  of  the  ratio  that  the 
number  of  shares  to  be  issued  by  the 
issuing  corporation  bears  to  the  total 
number  of  shares  to  be  sold  in  the  pub- 
lic offering.  The  Secretary  of  the  Treas- 
ury would  issue  regtilatlons  designed  to 
achieve  this  effect.  The  sale  price  of  any 
stock  included  In  the  registration  which 
is  not  being  sold  by  the  Issuing  corpora- 
tion, but  instead  Is  being  sold  by  large 
stockholders  of  the  corporation,  would 
not  be  included  In  determining  whether 
the  dollar  limitation  Imposed  by  the  bill 
has  been  exceeded. 

To  assure  that  the  equity  capital  raised 
pursuant  to  this  legislation  is  used  by 
small  businesses  for  their  active  opera- 
tions, the  credit  is  available  only  if  there 
has  not  been  an  acquisition  of  the  cor- 
poration's stock,  within  6  months,  which 
exceeds  10  percent  of  the  aggregate  sales 
price  of  the  qualifying  stock.  Further- 
more, the  credit  will  not  be  available  in 
those  situations  where  the  Issuing  cor- 
poration and  members  of  a  controlled 
group,  as  defined  in  the  Internal  Reve- 
nue code,  have  passive  investment  in 
excess  of  20  percent  of  the  gross  receipts 
for  the  year. 

Mr.  President,  concerns  were  expressed 
in  the  Finance  Committee  last  year  that 
this  measure  might  Induce  small  inves- 
tors to  make  unwise  investments  in  risky 
corporations.  These  fears  are  unfoimded. 
Because  a  credit  would  be  available  only 
for  issues  of  stock  registered  with  the 
SEC.  the  investor  will  be  protected.  For- 
mer SEC  chairman  William  J.  Casey  tes- 
tified in  a  SEC  public  hearing  on  the 
effect  of  SEC  rules  and  regulations  on 
small  businesses  that  registration  re- 
quirements discourage  new  ventures  and 
unseasoned  businesses  from  using  regis- 
tration as  a  hunting  license  encouraging 
open  season  on  those  investors  who  can 
neither  assess  nor  afford  the  risk  of  In- 
vestment. The  Involvement  of  the  SEC 
will  insure  the  existence  of  adequate 
safeguards  for  investors. 

Further  protection  is  afforded  by  the 
know  your  customer  and  suitabilltv 
rules  Imposed  upon  broker-dealers.  The 
rules  of  the  National  Association  of  Se- 
curities Dealers,  which  wtis  formed  pur- 
suant to  section  15A  of  the  Securities 
and  Exchange  Act  of  1934.  require  that 
stock  dealers,  in  recommending  to  a  cus- 
tomer the  purchase  of  a  security,  must 
have  "reasonable  grounds  for  believing 
that  the  recommendation  Is  suitable  for 
such  customer  upon  the  basis  of  the 
facts,  if  any.  disclosed  by  such  customer 
as  to  his  other  security  holdings  and  as 
to  his  financial  situation  and  needs." 
Thus,  the  dealers  through  whom  the  In- 
vestor will  purchase  stock  are  mandated 


to  assess  the  suitability  of  the  stock  for 
the  investor.  This  requirement  insures 
that  a  person  w.th  limited  income  will 
not  invest  in  highly  speculative  stocks. 
In  short,  by  tying  the  availabihty  of  the 
credit  in  with  the  provisions  of  the  Fed- 
eral securities  laws,  the  protection  of  the 
investor  is  insured. 

The  Joint  Committee  on  Taxation  has 
estimated  that  the  provisions  ox  this 
legislation  would  result  in  an  annual 
revenue  loss  of  $70  million. 

Mr.  President,  the  benefits  to  be  de- 
rived from  the  legislation  are  immense 
in  comparison  to  the  estimated  revenue 
loss.  By  providing  a  stimulus  for  invest- 
ment in  smaller  businesses,  a  new  source 
of  equity  caoltal  will  be  made  available. 
The  unhealthy  debt-to-equity  ratio  of 
these  businesses  will  be  remedied.  There 
would  be  significant  gains  in  employ- 
ment and  economic  growth  caused  by 
the  strengthening  of  the  capital  struc- 
ture of  the  Nation's  small  and  medium 
businesses.  Furthermore,  an  important 
consequence  of  this  bill  would  be  the 
broadening  of  the  base  of  stock  owner- 
ship for  the  American  economy  which 
will  result  from  increasing  the  partici- 
pation of  individuals  in  our  free  enter- 
prise system. 

We  welcome  the  support  of  our  col- 
leagues in  this  legislation  to  encourage 
the  participation  of  Individual  investors 
in  the  serious  problem  of  providing 
equity  financing  for  our  Nation's  smaller 
businesses. 

Mr  President.  I  a.sk  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Retore 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S    655 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
American  in  Congress  assembled. 
Section  1    Allowance  or  Credit  for  Invest- 
ment  IN   Certain   New   Issues. 

la)  In  General — Subpart  A  of  part  IV  of 
subc.iapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits 
allowable  1  Is  amended  by  inserting  immedi- 
ately before  section  45  the  following  new 
section: 

■  Sec    44D    Investment    in    Original    Issue 
Stock   of   Small   or   Medium- 
Sized  Corporations. 
"(a)    General   Rule. — In   the   case  of   an 
individual  who  is  a  citizen  or  resident  of  the 
United  States  there  is  allowed,   as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the    taxable   year,    an   amount   equal    to    10 
percent   of   the   adjusted   basis    (within   the 
meaning  of  section  101 1)  of  the  taxpayer  for 
incentive   stock    (as   defined    in    subsection 
ici)   acquired  during  the  taxable  year. 

"(b)     LtMITATIONS. — 

"(1)  CaiDrr  not  allowed  to  certain  de- 
pendents.—No  credit  is  allowable  under  sub- 
section (at  to  an  Individual  with  respect  to 
whom  a  personal  exemption  deduction  is 
allowable  for  the  taxable  year  to  another 
taxpayer   under  section    :51(e) 

"(2)  Credtt  not  to  exceed  $750 — The 
credit  allowed  by  subsection  (a)  for  any 
taxable  year  shall  not  exceed  $750  (11.600  In 
the  case  of  a  Joint  return). 

"(3)  Application  with  other  cRrnrrs. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 


part  having  a  lower  number  or  letter  designa- 
tion than  this  section,  other  than  the  credits 
allowable  by  sections  31,  39,  and  43. 

"(4)  Certain  taxes  not  considered  taxes 
IMPOSED  BY  THIS  CHAPTER. — For  purposes  of 
this  section,  any  tax  imposed  for  the  taxable 
year  by  section  55  (relating  to  alternative 
minimum  '.ax  for  taxpayers  other  than  cor- 
porations), section  56  (relating  to  minimum 
tax  for  tax  preferences),  section  72(m)(5) 
(B)  (relating  to  10  percent  tax  on  premature 
distributions  to  owner-employees),  section 
402(e)  (relating  to  tax  on  lump  sum  distri- 
butions), section  408(f)  (relating  to  addi- 
tional tax  on  Income  from  certain  retirement 
accounts),  section  531  (relating  to  accumu- 
lated earnings  tax),  section  641  (relating  to 
personal  holding  company  tax),  or  section 
1378  (relating  to  tax  on  certain  capital  gains 
of  subchapter  8  corporations) .  and  any  addi- 
tional tax  imposed  for  the  taxable  year  by 
section  1351(d)(1)  (relating  to  recoveries 
of  foreign  expropriation  losses),  shall  not  be 
considered  tax  Imposed  by  this  chapter  for 
such  year. 

"(c)  DEFiNrrioN  or  Incentive  Stock. — 
"  ( 1 )  In  general  —''or  purposes  of  this  sec- 
tion, the  term  'incentive  stock'  means  com- 
mon or  preferred  stock  registered  under 
senion  12  of  the  Securities  Exchange  Act  of 
1934  offered  bv  the  Issuing  corporation  In  a 
primary  public  offering— 

"(A)  which  is  Issued  by  a  domestic  cor- 
poration fhe  equity  caoltal  (within  the 
meaning  of  the  last  sentence  of  section  1244 
'Ci  (2n  of  which  does  not  exceed  25,000,000 
Immediately  before  such  ofTerntf.  and 

"(B)  which  is  part  of  an  issue  of  stock  the 
aggregate  sale  price  of  which  does  not  ex- 
ceed $25,000,000 

"(2)  Controlled  corporations. — In  the 
case  of  a  corporation  which  Is  a  member  of 
a  controlled  group  of  corporations  (as  de- 
fined in  section  1563(a)  (ll),  the  equity 
capital  of  all  members  of  the  controlled 
group  shall  be  treated,  for  purposes  of  para- 
graph (1)  (Ai  tMs  subsection,  as  the  equity 
capital  of  the  issuing  corporation. 

"(3i  Stock  acquired  more  than  iso  days 
after  issuance;  STf  ck  acquired  by  dealer. — 
No  stock  shall  be  treated  as  Incentive  stock 
for  purposes  of  this  section  If  it  is  first 
purchase!!  more  than  180  days  after  the  date 
on  which  it  Is  issued  No  acquisition  of  stock 
by  a  dealer,  as  defined  in  section  2(12)  of  the 
Securities  Act  of  1933.  In  the  ordinary  course 
of  his  trade  or  business  as  a  dealer,  whether 
or  not  guaranteed,  shall  be  treated  as  an 
acquisition  for  purposes  of  subsection  (a). 
"(41  Certain  redemptions  and  refinanc- 
ing ISSUES  not  treated  as  incentive  stock. — 
.\n  Issue  of  stock  which,  but  for  this  para- 
graph, would  be  treated  as  incentive  stock 
under  this  section  shall  not  be  treated  as 
incentive  stock  If.  within  180  days  before  or 
after  the  date  of  Issuance,  the  Issuing  cor- 
poration (or  any  other  corporat'on  which  Is 
a  member  of  the  same  controlled  group  of 
corporations,  within  the  meaning  of  section 
1563.  as  the  Issuing  corporation)  has  ac- 
quired stock  (including  acquisition  by 
way  of  redemption)  of  the  Issuing  corpora- 
t'on or  of  any  other  member  of  the  con- 
trolled group  with  an  aggregate  purchase 
price  In  excess  of  10  percent  of  the  ag- 
gregate sale  price  of  the  Issue  of  Incentive 
stock 

"(51  Investment  company  stock  not 
treated  as  incentive  stock. — Stock  Issued 
by  an  investment  company  shall  not  be 
treated  as  Incentive  stock.  For  purposes  of 
this  paragraph — 

"(A)  a  corporat'on  shall  be  treated  as  an 
Investment  company  if  the  corporation  has 
gross  receipts  for  the  taxable  year  In  which 
the  stock  is  Issued  mere  than  20  percent  of 
wMch  consist  of  passive  ln"estment  income 
I  as  defined  In  section  1327(e)(6)(C)).  and 
"(B)  in  the  case  of  a  corporation  which  is 
a  member  of  a  controlled  group  of  corpora- 
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tlons  within  the   meaning  of  section   1663 
(a),   subparagraph    (A)    shall  be   applied — 

"(l)  first,  to  the  issuing  corporation  by 
Itself,  and 

"(il)  then,  by  treating  the  gross  receipts 
and  passive  Investment  Income  of  the  con- 
trolled group  as  the  gross  receipts  and  pas- 
sive Investment  Income  of  the  Issuing  cor- 
poration. 

"(d)  DisposniON  OF  Incentive  Stock  Be- 
fore It  Is  Held  for  More  Than  12  Months. — 

"(1)  Disposition  before  filing  return 
for  taxable  year  of  acquisition. — No  credit 
Is  allowable  under  subsection  (a)  with  re- 
spect to  Incentive  stock  acquired  during  a 
taxable  year  which  Is  not  held  by  the  tax- 
payer on  the  date  established  by  law  for 
filing  a  return  of  tax  for  that  taxable  year, 
if.  as  of  that  date,  the  taxpayer  has  dis- 
posed of  the  stock  after  holding  It  for  less 
than  12  months  and  one  day. 

"(2)  Other  premature  dispositions. — If 
during  any  taxable  year  incentive  stock  Is 
disposed  of  by  the  taxpayer  before  the  stock 
has  been  held  by  the  taxpayer  for  more  than 
12  months,  then  the  tax  under  this  chapter 
for  the  taxable  year  shall  be  Increased  by 
the  amount  of  the  credit  claimed  by  the  tax- 
payer for  any  preceding  taxable  year  with 
respect  to  the  acquisition  of  such  stock. 

"(3)  Exceptions. — Paragraphs  (1)  and  (2) 
of  this  subsection  shall  not  apply  in  the 
case  of  the  disposition  by  request  or  gift 
unless — 

"(A)  the  bequest  or  gift  Is  deductible  un- 
der section  170  (determined  without  regard 
to  the  limitations  contained  In  subsection 
(bl  ).  2055.  or  2522,  or 

"(Bi  the  recipient  disposes  of  the  stock 
before  the  stock  has  been  held  for  more  than 
12  months  (including  any  periods  of  time 
during  which  the  stock  was  held  by  the 
original  purchaser) .". 

(b)    Clerical   Amendment. — The   table   of 
sections  for  such  subpart  Is  amended  by  in- 
serting immediately  after  the  Item  relating 
to  section  44C  the  following  new  Item: 
"Sec.  44D.  Investment  in  original  Issue  stock 
of  small  or  medium-sized  cor- 
porations" 
ic)    Conforming    Amendments. — Subsec- 
tion  (b)   of  section  80y6  of  such  Code   (re- 
lating to  designation  of  Income  tax  payments 
to    Presidential    Election    Campaign    Fund) 
is  amended  by  striking  out  "and  44C"  and 
Inserting  in  lieu  thereof  "44C,  and  44D". 

(d)  Credit  Not  Allowed  to  Estates  and 
Trusts — Subsection  (a)  of  section  642  of 
such  Code  (relating  to  special  rules  for 
credits  against  tax  for  estates  and  trusts) 
Is  amended  by  adding  at  the  end  thereof 
thi?  following  new  paragraph : 

"(3)  Investment  in  incentive  stock. — An 
estate  or  trust  shall  not  be  allowed  the 
credit  against  tax  for  Investment  In  In- 
centive stock  provided  by  section  44D.". 

(e)  Effective  Date. — The  amendments 
made  by  this  Act  shall  apply  with  respect 
to  taxable  years  beginning  after  Decem- 
ber 31,  1979,  and  to  stock  acquired  after 
the  date  of  enactment  of  this  Act.  For  pur- 
poses of  the  preceding  sentence,  stock  ac- 
quired before  January  1,  1980.  shall  be 
treated  (except  for  purposes  of  section  44E 
(C)  (3)  and  (d)  of  the  Internal  Revenue 
Code  of  1954)  as  acquired  on  the  first  day 
of  the  first  taxable  year  of  the  taxpayer  be- 
ginning after  December  31.  1979. » 

•  Mr.  MOYNIHAN.  Mr.  President,  I  am 
pleased  to  join  Senator  Weicker  in  in- 
troducing the  Small  Business  Invest- 
ment Incentive  Act.  The  reintroductlon 
of  this  measure  is  particularly  timely  in 
light  of  the  continued  decline  in  the 
rate  of  productivity  growth  in  the  pri- 
vate business  sector.  Last  year,  this  in- 
crease was  just  three-tenths  of  1  per- 
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cent,  the  lowest  since  the  end  of  World 
War  n. 

During  the  last  Congress,  we  heard  a 
great  deal  of  testimony  on  many  differ- 
ent proposals  to  stimulate  capital  for- 
mation in  our  economy.  These  included 
integration  of  corporate  and  individual 
income  taxes,  deferral  of  taxation  on 
reinvested  dividends,  excluding  portions 
of  capital  gains  from  taxation,  and  the 
like.  Many  of  these  proposals  would  re- 
duce the  cost  of  capital  for  mature, 
stable  companies  but  because  of  the 
competitive  nature  of  the  capital  mar- 
kets might  thereby  actually  disadvan- 
tage growth  companies  by  raising  their 
cost  of  capital  vis-a-vis  the  others.  This 
bill  would  help  correct  that  inequity  and 
provide  a  relatively  inexpensive  stimulus 
to  the  newer,  more  capital  intensive, 
high  technology  companies  that  provide 
much  of  the  growth  in  employment  in 
our  economy. 

The  estimated  cost  of  this  legislation 
is  only  $70  miUion  a  year,  a  small  price 
for  a  measure  that  has  so  much 
potential.* 

•  Mr.  PRESSLER.  Mr.  President,  to- 
day I  am  joining  Senators  Weicker. 
MoYNiHAN.  Nelson,  and  Chafee  in  rein- 
troducing the  Small  Business  Investment 
Incentive  Act. 

I  have  often  said  in  the  past  that  small 
business  forms  the  base  of  our  free  en- 
terprise system.  Without  it.  competition 
has  little  or  no  standing  in  the  market- 
place. 

Over  the  past  few  years,  however,  small 
businesses  have  come  upon  an  immov- 
able obstacle:  They  cannot  accumulate 
enough  capital  to  grow.  Oftentimes,  they 
are  unable  to  accumulate  enough  to  even 
compete  with  large  corporations.  As  a 
result,  many  of  them  needlessly  fall  by 
the  wayside. 

This  legislation  is  designed  to  get  the 
individual  investor  to  participate  in  the 
solution  of  the  capital  formation  prob- 
lem. This  legislation  would  allow  an  in- 
vestor to  claim  a  credit  against  tax  of  10 
percent  of  the  first  $7,500  ^$15,000  in  the 
case  of  a  joint  return)  invested  in  quali- 
fying stock  issues  during  the  taxable 
year. 

If  given  a  chance,  the  private  sector 
could  provide  funding  necessary  for  cap- 
ital formation  for  many  small-  and  me- 
dium-sized corporations.  It  is  a  known 
fact  that  small  businesses  grow  faster 
than  large  corporations.  As  such,  their 
capacity  to  create  new  jobs  and  stimulate 
the  economy  is  great. 

At  the  present  time,  individual  inves- 
tors are  discouraged  from  investing  in 
smaller,  growth-oriented  companies.  Be- 
cause large  corporations  are  less  risky. 
more  dollars  are  being  invested  in  them. 
As  a  result,  our  economy  is  being  domi- 
nated more  and  more  by  large  corpora- 
tions. 

The  time  has  come  when  we  have  to 
start  fighting  for  our  small  businesses. 
We  have  to  fight  for  the  individuals  in 
our  economic  system.  We  cannot  afford 
to  let  any  more  small  businesses  die.  The 
economic  system  that  we  have  known  for 
the  past  200  years  will  not  survive  in  a 
world  of  large  corporations. 

At  this  moment  I  am  talking  about  the 


Small  Business  Investment  Incentive  Act. 
At  this  time,  we  all  need  to  give  careful 
thought  to  the  future  of  our  free  enter- 
prise system,  and  the  role  that  small 
business  plays  in  that  future. 

Over  the  next  few  months,  I  will  be  in- 
troducing additional  legislation  to  aid 
the  cause  of  our  pmall  businessmen.  Mr, 
President,  I  ask  that  my  colleagues  give 
this  legislation  their  very  careful  consid- 
eration, and  I  ask  for  their  help  and  guid- 
ance when  dealing  with  small  business 
in  the  future. • 


By  Mr.  INOUYE: 

S.  656.  A  bill  to  am«»nd  title  XVm 
and  XIX  of  the  Social  Security  Act  to 
provide  for  inclusion  of  services  ren- 
dered by  a  certified  nurse-midwife  un- 
der the  medicare  and  medicaid  pro- 
grams; to  the  rommittee  on  Finance. 

S.  657.  A  bill  to  amend  title  5.  United 
States  Code,  to  p'-ovide  for  success  to  a 
certified  nurse-midwife  without  prior 
referral  in  the  Federal  emnloyee  health 
benefits  program;  to  the  Committee  on 
GovRmmenfil  Affairs. 
•  Mr.  INOU'yE.  Mr.  President,  today  I 
am  introducing  two  bills  which  would 
provide  fo'-  the  independent  reimburse- 
ment for  the  services  of  certified  nurse- 
midwives  under  our  Federal  medicare 
and  medicaid  acts,  and  our  Federal  em- 
ployee health  benefits  program. 

Under  these  bills,  a  certified  nurse- 
midwife  is  defined  as  an  individual  who 
is  a  registered  nurse,  who  has  success- 
fully completed  a  program  of  study  and 
clinical  ex'^erience  meftine  n'idelines 
prescribed  by  the  Secretary  of  Health, 
F.iucation  and  Welfare,  or  who  has  been 
certified  by  an  organization  recognized 
by  the  Secretary  and  performed  services 
in  the  area  of  management  of  the  care 
of  mothers  and  babies  throughout  the 
paternity  cycle  which  he  or  she  is  legally 
authorized  to  perform  in  the  State. 

1  would  like  to  emphasi7.e  that  these 
bills  rely  heavily  upon  our  State  Nursing 
Practice  Acts  to  establish  a  minimum 
educational  and  experiential  criteria  for 
reimbursement.  In  no  way  can  this  leg- 
islation be  viewed  as  usurping  a  State's 
rights  to  monitor  the  quality  of  health 
care  providers;  instead,  they  will  insure 
that  our  Federal  employees  and  those 
individuals  who  rely  on  medicare  and 
medicaid  will  have  ready  access  to  nurse- 
mldwives  if  they  so  desire. 

In  essence,  our  Nation's  certified  nurse- 
midwives  are  individuals  who  are  edu- 
cated in  two  disciplines:  Nursing  and 
midwifery.  The  American  College  of 
Nurse-Midwives.  which  certifies  these 
individuals,  has  over  1.500  members. 
There  are  in  excess  of  1.000  nurse-mid- 
wives  currently  practicing  in  42  States 
and  the  District  of  Columbia.  It  is  a 
growing  profession  which  has  doubled 
Its  membership  over  the  past  5  years. 
Certified  nurse-mid  wives  provide  a  wide 
range  of  health  services  to  the  women 
and  children  of  this  country,  in  a  variety 
of  health  care  settings— clinics,  hospi- 
tals, private  practices — as  well  as  in 
urban  (41  percent),  suburban  (30  per- 
cent), and  rural  (29  percent)  areas. 

While  certified  nurse-midwives  work 
with  individuals  from  a  variety  of  socio- 
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economic  backgrounds,  they  have  dem- 
onstrated most  dramatically  the  con- 
tribution they  can  make  to  the  improved 
health  of  our  women  and  children  in 
medically  underserved  areas.  For  exam- 
ple, it  has  been  determined  that  30  per- 
cent of  the  nurse-midwives  in  the  United 
States  work  m  commumties  with  popula- 
tions under  30,000. 

In  Holmes  County,  Miss  .  in  1968.  the 
neonatal  mortality  rate  was  28  per  1,000 
live  births  In  1971,  just  2  years  after  the 
expansion  of  maternal-child  health 
services  using  certified  nurse-midwives. 
the  rate  dropped  to  8.5  per  1,000  live 
births  I  the  national  rate  that  year  was 
14.9  per  1,000  live  births' . 

In  Shiprock,  N.  Mex.,  in  1970,  the  peri- 
natal mortality  rate  was  28  per  1,000 
live  births.  In  1971,  a  project  began  using 
certified  nurse-midwives  and  pediatric 
nurse  practitioners  to  expand  services  to 
mothers  and  children.  The  1974  perinatal 
mortality  rate  had  dropped  to  14  per 
1.000  live  births. 

At  this  tune,  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  a  copy  of  an  August  29.  1977, 
Time  magazine  article  entitled  "Rebirth 
for  Midwifery."  As  my  colleagues  will 
see.  the  figures  that  I  have  just  noted 
are  quite  representative  of  those  reported 
in  the  Time  article. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[FYom   Time.   Aug    23.    19771 
Rebirth  for  Midwifery 

For  most  of  the  human  species'  existence 
the  delivery  of  babies  has  been  the  exclusive 
prerogative  of  women  It  Aas  only  at  the  turn 
of  the  century  that  U.S.  physlcla.ns.  most  of 
them  then  male,  decided  to  put  the  delivery 
business  into  mascuUne  hands 

The  move  was  not  se.xist  It  was  simplv 
part  of  the  notion  that  alt  life's  problems 
could  best  b«>  corrected  through  technology. 
In  difficult  births  a  midwife  was  clearly  no 
match  for  a  trained  obstetrician,  often  backed 
by  hospital  facilities  In  the  U  S  at  least,  a 
steady  shift  to  doctor,  and  then  doctor-plus- 
hospltal  deliveries  soon  threatened  to  turn 
midwifery  into  a  lost  art  and  m  many  states 
an  outlawed  one  Old-fashioned  'granny  ' 
midwifery  Is  still  In  decline  But  delivery  by 
professional  nurses  and  trained  lay  mldwlves 
Is  now  becoming  more  popular  m  the  'J  S  . 
though  the  practice  remains  less  common 
than  in  such  countries  as  Sweden,  Britain 
and  The  Netherlands 

.^s  medical  costs  skyrocket  and  more 
American  women  choose  natural  childbirth, 
often  at  home,  over  the  impersonal  facilities 
offered  by  many  hospitals,  It  seems  likely 
that  the  trend  will  accelerate  A  bill,  cur- 
rently pending  in  Congress — sponsored  by 
Senator  Daniel  Inouye  of  Hawaii — would  au- 
thorize Medicaid  payment  of  fees  to  nurse 
mldwlves  Next  week  the  California  assem- 
bly will  consider  a  bill,  backed  by  Governor 
Jerry  Brown,  legalizing?  the  practice  of  .mid- 
wifery by  adequately  trained  people  wheth.^r 
or  not  they  are  also  registered  nurses 

Touching  as  It  does  matters  of  love  and 
money,  health  and  deep  feminist  feeling,  the 
question  of  midwifery  has  stirred  strong 
argument,  with  more  to  come  an  incredible 
patchwork  of  wildly  inconsistent  state  laws 
now  govern,  ignore  or  tacitly  condone  vari- 
ous kinds  of  midwifery  Setting  adequate  11- 
censln,-;  and  training  standards,  therefore, 
will  not  be  easy 

Much  of  the  organized  medical  profession, 
Including  the  American  Academy  of  Family 


Physicians,  has  opposed  most  midwifery  for 
a  variety  of  reasons  .Among  them:  the  diffi- 
culty In  regulating  midwife  procedures,  the 
belief  that  women  get  better  basic  care  In 
hospitals  and  the  fact  that  many  deliveries 
may  require  aid  that  few  mldwlves  can  pro- 
vide in  the  home  Examples:  anesthesias;  de- 
livery by  cesarean  section,  forceps  delivery, 
eplslotomy.  a  surgical  procedure  In  which 
an  Incision  is  made  from  the  vulva  through 
the  perineum  to  widen  the  birth  canal 

The  advocates  of  trained  midwifery,  many 
of  them  A  omen  who  have  experienced  child- 
birth In  hospitals,  are  passionately  unim- 
pressed by  such  arguments  Where  prenatal 
screenln,;  is  properly  practiced,  they  say, 
most  of  those  births  likely  to  need  specialized 
care  can  be  anticipated — and  handled  In  hos- 
pitals But  at  least  90"  of  births  are  un- 
complicated, they  assert,  and  In  those  cases 
women  often  find  themselves  In  the  hands  of 
an  overworked  hospital  staff  and  subject  to 
perhaps  unnecessary  procedures  Says  a 
registered  nurse  and  lay  midwife  In  Cali- 
fornia "Just  In  case  the  woman  tears,  the 
hospital  does  an  eplslotomy;  Just  In  case 
she  bleeds,  they  give  her  an  Intravenous 
solution  during  labor.  Just  In  case  she  may 
need  a  cesarean,  they  don't  feed  her  "  An- 
other frequent  complaint  concerns  the 
mother's  position  during  labor  In  hospitals, 
the  complaint  runs,  women  are  strapped  to 
delivery  tables,  though  some  women  who 
have  practiced  natural  childbirth  find  that 
other  positions  can  be  as  effective  and  more 
comfortable 

Such  statistics  as  exist  seem  to  Indicate 
that  mldwIfe-asslsted  birth  Is  generally  safe 
During  a  test  period  in  Santa  Cruz  County. 
Calif  .  10';  of  the  deliveries  were  at  home  by 
lay  mldwlves  The  Infant  mortality  rate  was 
lower  than  for  the  county  as  a  whole  '3  2 
deaths,  v  15  I  per  l.OOOi .  though  such  figures 
may  be  mlsleadlniT  because  predictably  haz- 
ardous births  were  handled  In  hospitals  To 
-support  their  claims,  proponents  of  mld- 
wlferv  point  to  The  Netherlands,  where  mid- 
wifery Is  widespread  and  the  national  Infant 
mortalltv  rate  In  1975  was  onlv  10  6  per 
l.COO,  V  16  1  per  1.000  In  the  US  .  a  country 
admittedly  with  a  mu?h  larger  and  less 
homoseneous  population 

In  public  at  least.  tho,se  doctors  who  oppose 
licensed  midwifery  do  not  often  speak  of  one 
reason  that  may  be  r.n  their  minds-money 
Obstetrics  Is  one  of  the  largest  and  most 
lucrative  specialties  In  U  S  medicine  Parents 
and  proponents  of  mldwlferv  are  voluble  on 
the  subject  of  monev.  however  Tn  Cali- 
fornia, for  Instance  the  cost  of  having  a 
babv  has  risen  from  $16  per  hospital  day  in 
1350  to  »175  in  1976.  and  now  stands  at  about 
$1,500  per  birth  By  contrast,  the  cost  of  birth 
at  mldwlfe-rtin  Institutions  like  ^he  Los  .An- 
eeles  Childbirth  Center  Is  as  little  as  $300 
The  California  department  of  consumer  af- 
fairs asserts  that  even  If  only  10  '  of  needy 
paren's  were  allowed  to  use  Medl-Cal  money 
to  pay  licensed  mldwlves.  the  state  would 
sive  «in  million  a  year  S'ate  officials  a'so 
report  that  only  37^  of  California's  obstetri- 
cians will  deliver  babies  for  the  poor  because 
thev  can  onlv  pay  the  »300  allowed  under 
Medl-Cal 

There  are  alwavs  dangers  In  childbirth  and 
clearlv  In  the  even*  of  an  unexpected  medi- 
cal cris's  both  mother  and  babv  are  safer 
wl'h  immediate  access  to  hospital  facilities 
Still.  If  money  talks,  and  It  usually  does,  the 
use  of  nronTlv  trained  m'dwlve"?  Is  a  ."iervlce 
that  US  m»dl''lne  and  US  mothers  can 
hardlv  afford  to  do  without  Savs  Dr  Donald 
Creevy.  a  California  obstetrician  who  favors 
the  new  bill  "The  medical  profession  cant 
go  on  savin?,  ''f  you  don't  accept  good  care 
on  our  terms,  you  don't  get  good  care  '  " 

Mr  INOUYE.  Mr  President,  all  of  us 
are  becoming  increasingly  aware  of  the 
need  to  drastically  modify  our  present 


delivery  of  health  services  and  to  actively 
foster  the  development  of  innovative  and 
cost-efTective  efforts.  In  my  judgment,  we 
cannot  be  successful  In  curtailing  the 
rapidly  escalating  cost  of  health  care  in 
the  United  States  until  we  t)egin  to  accept 
a  nurse-midwife  and  her  counterpart,  the 
nurse-practitioner,  as  true  professionals. 
The  time  has  long  passed  for  us  to  accord 
them  independent  reimbursement  status 
under  our  various  Federal  programs. 
During  the  last  Congress,  in  enacting 
Public  Law  95-457,  the  Department  of 
Defense  Appropriations  Act  for  1979, 
both  Houses  of  Congress  agreed  to  direct 
the  Department  of  Defense  to  independ- 
ently reimburse  certified  nurse-mid- 
wives under  their  Civilian  Health  and 
Medical  Programs  of  Uniformed  Serv- 
ices iCHAMPUS)  program.  This  pro- 
gram is  responsible  for  providing  health 
services  to  8.6  million  Americans  and  I 
am  confident  that  it  will  be  the  forerun- 
ner to  the  status  of  nurse-midwives  under 
our  forthcoming  national  health  insur- 
ance program. 

Mr.  President.  I  ask  unanimous  con- 
-sent  that  the  text  of  these  two  bills  be 
printed  in  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S    656 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congrets  af^sei'iibled.  That  lai 
section  1861(s)112)  of  the  Social  Security 
Art  Is  amended — 

I  1 1  bv  striking  out  "and"  at  the  end  of 
subparagraph  iCi ; 

i2i  bv  adding  the  word  "and  "  at  the  end 
of  subparagraph  lE)    and 

i3i  bv  adding  at  the  end  thereof  the  fol- 
lowing new  suboaragrarh' 

"  I  F I  services  fvirnlshed  by  a  nurfe-mldwlfe 
I  as  defined  In  subsection  (bbi*  which  he 
U  legallv  authorl;'ed  to  perform  under  State 
law  or  State  regulatorv  mechanism'" 

(b)  Section  1861  of  the  Social  Security 
Act  Is  amended  bv  adding  at  the  end  thereof 
the  following  new  subsection 
"Nurse-Mldwife 
ibbi  The  term  'nurse-mldwlfe'  means 
a  regl.siered  ntirse  who  has  succesfully  com- 
pleted a  program  of  stvidy  and  clinical  ex- 
perience meeting  guidelines  prescribed  by 
the  Secretary,  or  has  been  certified  by  an 
organization  recognized  by  the  Secretary,  and 
performs  servicer  In  the  area  of  management 
of  the  care  of  mothers  and  babies  (through- 
out the  maternity  cyclel  which  he  Is  legally 
authnrl7'>d  to  perform  In  the  State  In  which 
!~e  perform"!  such  services  " 

Sec  2  <al  Section  1905fa)  of  the  Social 
Security   .\rf    Is   amended — 

iM  by  striking  out  "and"  at  the  end  of 
paragraph   il61: 

i2i  by  redesignating  paragraph  fl7)  as 
paragraph  il8>:  and 

<3\  by  Inserting  after  paragraph  (16)  the 
following  new  paragraph: 

"(17)  service'  furnished  by  a  nurse-mld- 
wlfe (as  defined  in  section  1861  (bb)  of  this 
Act  I  to  the  extent  recognized  by  State  law  or 
State  regulatory  mechanisms:  and" 

lb)  (II  Section  1902(aM13)  rB)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "clauses  di  through  (5)"  and  Inserting 
in  lieu  thereof  "clauses  (1)  through  (5)  and 
(  17)". 

i2)    Section    I902(a)(13)  (C)  (I)    of    such 
Act  Is  amended  by  striking  out  "clauses  (1) 
through   (5)"'  and  Inserting  In  lieu  thereof 
clauses   (1)    through   (5)    and   (17)". 

(3)    Section    1902(a)  (13)  (C)(U)    of   such 
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Act  is  amended  by  striking  out  "(1)  through 
(16)"  and  Inserting  In  lieu  thereof  "(1) 
through  (17)". 

(4)  Section  1902(a)  (14)  (A)(1)  of  such 
Act  Is  amended  by  striking  out  "clauses  (1) 
through  (5)  and  (7)"  and  Inserting  In  lieu 
thereof  "clauses  (1)  through  (5).  (7).  and 
(17)". 

Sec.  3.  (a)  The  amendments  made  by  this 
Act  shall  be  effective  with  respect  to  pay- 
ments under  title  XVIII  of  the  Social  Secu- 
rity Act  for  calendar  quarters  beginning  a'ter 
the  date  of  enactment  of  this  Act. 

(b)  The  amendments  made  oy  this  Act 
shall  be  effective  with  respect  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  more  than 
one  hundred  and  twenty  days  after  the  date 
of  enactment  of  this  Act. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  section  8902 (k)  of  title  5. 
United  States  Code,  Is  amended  by  striking 
out  "or  optometrist"  each  place  It  appears 
and  Inserting  In  lieu  thereof  ",  optometrist. 
or  certified  nurse-mldwlfe". 

Sec  2.  The  amendments  made  by  this  Act 
shall  become  effective  with  respect  to  any 
contract  entered  Into  or  renewed  on  or  after 
the  date  of  enactment  of  this  Act,9 


ByMr.DECONCINI: 

S.  658.  A  bill  to  correct  technical  er- 
rors, clarify  and  make  minor  substantive 
changes  to  Public  Law  95-598;  to  the 
Committee  on  the  Judiciary. 
•  Mr.  DeCONCINI.  Mr.  President,  today 
I  am  introducing  a  bill  to  make  certain 
technical,  clarifying,  and  minor  substan- 
tive amendments  to  the  recently  enacted 
Bankruptcy  Reform  Act  of  1978.  That 
act  was  one  of  the  largest  and  most 
complex  pieces  of  legislation  in  volume 
processed  during  the  05th  Congress  and 
there  have  been  a  number  of  inevitable 
errors  and  needed  clarifications  that 
have  come  to  my  attention  in  the  past 
few  months.  Extensive  hearings  were 
held  last  Congrecs  on  the  subject  of 
bankruptcy  and  I  anticipate  further 
hearings  will  not  be  required  for  the  bill. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S    658 

Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Araerica  in  Congress  assembled, 
■HTLE   I— AMENDMENTS  TO   TITLE   11    OF 
THE   UNITED  STATES  CODE 

Sec  101.  Section  101(1)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  the  second  "accountant"  and  Inserting 
'an  individual"  In  lieu  thereof. 

Sec  102.  Section  101(2)  (D)  of  title  11  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "or  all"  Immediately  after  ""business"'. 

Sec  103  (a)  Section  101(8)  (B)  of  title  11 
of  the  United  States  Code  Is  amended  by 
strllilng  out  the  colon  at  the  end  thereof 
and  Inserting  a  semicolon   In  lieu   thereof. 

(b)  Section  101(9)  (B)  of  title  11  of  the 
United  States  Code  Is  amended  by  Inserting 
'"348(d)""  after  "'section",  and  by  striking  out 
"or  502(11"  and  Inserting  ",  502(1),  or  1305" 
In  lieu  thereof. 

(C)  Section  101(14)  of  title  11  of  the 
United  States  Code  Is  amended  by  inserting 
"or  "  Immediately  after  "trust,". 

(di  Section  101(24)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "stock  broker"  and  inserting  "stockbrok- 
er" In  lieu  thereof. 


(e)  Section  101(26)  (B)  (11)  of  title  11  of 
the  United  tSates  Code  is  amended — 

(1)  by  striking  out  "separate"  each  place 
it  appears  and  inserting  "nonpartnershlp  "  In 
lieu  thereof;  and 

(2)  by  striking  out  "the  kind  specified  In 
subparagraph"  and  Inserting  "a  kind  speci- 
fied In  subparagraph  (A)  (1)  or"  In  lieu 
thereof. 

(f)  Section  101(35)  (B)  (vl)  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "specified  in  clause  (xli)  of  subpara- 
graph (A)  "  and  inserting  "of  a  kind  specified 
In  subparagraph   (A)(xll)"  in  lieu  thereof. 

(g)  Section  101  is  amended  by  adding  the 
following  Immediately  after  paragraph  (37)  ; 

"(37A)  "State"  Includes  the  Common- 
wealth of  Puerto  Rico,  the  Panama  Canal 
Zone,  the  District  of  Columbia,  and  any  ter- 
ritory or  possession  of  the  United  States:". 

Sec.  104.  Section  102  of  title  11  of  the 
United  States  Code  Is  amended— 

(a)  by  striking  out  ""and'"  at  the  end  of 
paragraph  (7) ; 

(b)  by  striking  out  '"continued""  and  in- 
serting in  lieu  thereof  ""contained"'  In  para- 
graph  (8); 

(c)  by  striking  out  the  period  at  the  end 
of  paragraph  (8)  and  inserting  "":  and"'  in 
lieu  thereof;  and 

(d)  by  adding  at  the  end  thereof  the 
following: 

""(9)  '"United  States"",  when  used  in  a  geo- 
graphical sense.  Includes  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
the  Panama  Canal  Zone,  and  the  territories 
and  possessions  of  the  United  States."'. 

Sec.  105.  (a)  Section  103(c)  of  title  11  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "stockholder"  and  Inserting  "stock- 
broker" in  lieu  thereof 

(b)  Section  103(d)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "ex- 
cept with  respect  to  section  746(c)  which 
applies  to  margin  payments  made  by  any 
debtor  to  a  commodity  broker  or  forward 
contract  merchant". 

(b)  Section  103(d)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "ex- 
cept" and  all  that  follows  through  "mer- 
chant". 

Sec.  106.  (a)  Section  109(c)(5)(D)  of 
title  11  of  the  United  States  Code  is  amended 
by  striking  out  ""preference"  and  inserting 
"transfer  that  is  avoidable  under  section 
547  of  this  title"  in  lieu  thereof. 

(b)  Section  109(d)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out 
"stockholder"  and  inserting  ""stockbroker"  in 
lieu  thereof. 

Sec.  107.  (a)  Section  303(b)  of  title  11  of 
the  United  States  Code  is  amended  by  in- 
serting "'against  a  person""  immediately  after 
"Involuntary  case". 

(b)  Section  303(J)  (2)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  ""debtors"  and  inserting  ""debtor""  In  lieu 
thereof. 

Sec.  108.  Section  321(b)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "'a  case"'  and  inserting  "the  case"  in  lieu 
thereof. 

Sec.  109.  (a)  Section  326(a)  of  title  11  of 
the  United  States  Code  is  amended  by  in- 
serting "of  this  title"  immediately  after  "7 
or  11". 

(b)  Section  326(b)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  "all  pay- 
ments under  the  plan""  and  inserting  in  lieu 
thereof  "all  moneys  paid  by  trustees  to  credi- 
tors under  the  plan  or  to  the  debtor's  attor- 
ney, or  authorized  to  the  trustee  as  reim- 
bursement for  expenses.  In  no  event  shall 
the  trustee  appointed  under  section  1302(2) 
receive  compensation  in  excess  of  the  maxi- 
mum compensation  allowable  to  a  standing 
trustee  pursuant  to  section  1302(3)  of  this 
title". 

(c)  Section  326(d)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out 
"and"  and  inserting  "or"  in  lieu  thereof. 


Sec.  110.  (a)  Section  330(a)  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "and  to  the  United  States  trustee". 

(b)  Section  330(a)(1)  of  title  11  of  the 
United  States  Code  is  amended  to  read  as 
follows : 

"(1)  reasonable  compensation  for  actual, 
necessary  services  rendered  by  such  trtistee, 
examiner,  professional  person,  or  attorney, 
as  the  case  may  be,  and  by  any  paraprofes- 
slonal  persons  employed  by  such  trustee, 
professional  person,  or  attorney,  as  the  case 
may  be,  based  on  the  nature,  the  extent,  the 
value  of  such  services  to  the  debtor  or  estate, 
the  time  spent  thereon,  and  the  cost  of  com- 
parable services  other  than  in  a  case  under 
this  title;  and". 

(c)  Section  330(b)  of  title  U  of  the  United 
States  Code  Is  amended  by  deleting  the  pe- 
riod at  the  end  of  the  section  and  substi- 
tuting ".  payable  from  appropriated  funds." 
in  lieu  thereof. 

(d)  Section  330  of  title  II  of  the  United 
States  Code  is  amended  by  adding  the  fol- 
lowing at  the  end ; 

"(c)  When  a  trustee  performs  substantial 
service  in  a  case  in  which  there  are  no  funds 
to  pay  an  adequate  commission,  the  Director 
shall  pay  the  trustee  a  special  service  fee  not 
to  exceed  $80  from  appropriated  funds,  if 
ordered  by  the  bankruptcy  judge.  Such  order 
shall  be  the  exception  and  not  the  rule  ". 

Sec.  ill.  Section  341(a)  of  title  11  of  the 
United  States  Code  is  amended  by  deleting 
"there  shall  be  a  meeting  of  creditors"  and 
inserting  "the  court  shall  call  a  meeting  of 
creditors"  in  lieu  thereof. 

Sec  112.  Section  344  of  title  11  of  the 
United  States  Code  is  amended  by  deleting 
"Immunity  for  persons  required  to  submit 
to  examination,  to  testify,  or  to  provide  in- 
formation in  a  case  under  this  title  may  be 
granted  under  part  V  of  title  18."  and  insert- 
ing in  lieu  thereof  the  following; 

"(a)  No  testimony,  or  any  evidence  which 
Is  directly  or  indirectly  derived  from  such 
testimony,  given  by  a  debtor  at  the  meeting 
of  his  creditors  at  the  hearing  upon  objec- 
tions. If  any.  to  his  discharge,  and  at  such 
other  times  as  the  court  shall  order,  shall 
be  offered  in  evidence  against  him  in  any 
criminal  proceeding. 

(b)  If  the  debtor  is  a  corporation  or  part- 
nership, any  individual  designated  by  the 
court  to  perform  the  duties  of  the  debtor 
shall  be  entitled  to  the  same  immunity  as 
provided  by  paragraph  (a)  of  this  section.". 

Sec.  113.  (a)  Section  346(c)(2)  of  title  11 
of  the  United  States  Code  is  amended  by 
striking  out  ."operation"  and  inserting  "cor- 
poration" in  lieu  thereof. 

(b)  Section  346(J)  (7)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "owned"  and  inserting  "owed"  in  lieu 
thereof. 

Sec.  114.  Section  350(b)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "a"  and  inserting  "A"'  in  lieu  thereof. 

Sec.  115.  Section  361(1)  of  title  11  of  the 
United  States  Code  is  amended  by  Inserting 
"a  cash  payment  or"  immediately  after 
"make." 

Sec.  116.  (a)  Section  362(a)(1)  of  title  11 
of  the  United  States  Code  Is  amended  by 
inserting  "action  or"  immediately  after 
"other". 

(b)  Section  362(b)(6)  of  title  11  of  the 
United  States  Code  is  amended  by  Inserting 
immediately  before  the  semicolon  the  follow- 
ing; ",  or,  under  subsection  (a)  of  this  sec- 
tion, of  the  setoff  of  any  claim  of  a  commod- 
ity broker  or  forward  commodity  contract 
merchant  against  the  debtor  for  a  margin 
payment,  as  defined  in  section  761(15)  of  this 
title,  or  settlement  payment  arising  out  of  a 
commodity  contract,  as  defined  in  section 
761(4)  of  this  title  or  forward  commodity 
contract,  against  cash,  a  security,  or  other 
property  held  by  such  commodity  broker  or 
forward  commodity  contract  merchant  to 
margin,  guarantee,  or  secure  such  commodity 
contract  or  forward  commodity  contract". 
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(c)  Section  3e2(b)(7)  of  title  11  of  the 
United  States  Code  15  amended  by  striking 
out  "said"  and  Inserting  "such"  In  Ueu 
thereof. 

(d)  Section  3e2(di  (2)  of  title  U  of  the 
United  States  Code  is  amended  by  Inserting 
"under  subsection  (a)  of  this  section"  Im- 
mediately after  "stay". 

(e)  Section  38a(f)  of  title  11  of  the  United 
States  Code  Is  amended  by  inserting  "with 
or"  Immediately  after  "court", 

S«c.  117.  (a)  Section  363(e)  of  title  11  ot 
the  United  States  Code  Is  amended  by  strik- 
ing out  "section"  the  second  time  It  appears, 
and  Inserting  "subsection"  In  Ueu  thereof. 

(b)  Section  363(J)  of  title  11  of  the  United 
States  Code  Is  amended  by  striking  out  "com- 
penatlon"  and  inserting  "compensation"  In 
lieu  thereof. 

(c)  Section  363(1)  of  title  11  of  the  United 
States  Code  Is  amended — 

(1)  by  striking  out  "conditions"  and  In- 
serting "condition"  in  Ueu  thereof: 

(3)  by  striking  out  "a  taking"  and  inserting 
"or  taking"  in  lieu  thereof:  and 

(3)  by  Btrivine  out  "Interests"  and  Insert- 
ing "Interest"  In  lieu  thereof. 

S«c.  118.  Section  354(f)  of  title  11  of  the 
United  States  Code  is  amended  by  Inserting 
"or  convertible  to  an  equity  security"  Im- 
mediately before  the  period  at  the  end 
thereof. 

Stc.  119.  (a)  Section  365(b)(3)  of  title  11 
of  the  United  States  Code  Is  amended  by 
striking  out  "purposes"  and  Inserting  "pur- 
pose" In  lieu  thereof. 

(b)  Section  385(c)  (1)(A)  of  title  11  of  the 
United  States  Code  Is  amended  by  Inserting 
"by  virtue  of  the  nature  of  the  contract  or 
lease"  Immediately  before  ",  whether". 

(c)  Section  365(f)(3)  of  title  11  of  the 
United  States  Code  Is  amended  bv  Inserting 
a  comma  Immediately  after  "applicable  law'.' 

(d)  Section  365(h)(1)  of  title  11  of  the 
United  States  Code  Is  amended  hy  strl''lng 
out  "treat  the  lease"  and  Inserting  "treat 
such  lease"  in  lieu  thereof 

(e)  Section  36S(h)(2)  of  title  11  of  the 
United  States  Code  Is  am°nded  by  Inserting 
"under  such  lease"  immediately  after 
"debtor". 

(f)  Section  3fl5(l)(2WA)  of  title  11  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  the  comma  after  "may": 
and 

(2)  bv  Inserting  "under  such  contract"  im- 
mediately after  "debtor". 

(g)  Section  365(J)  of  title  11  of  the  United 
States  Cde  Is  amended  by  Inserting  "to  or  for 
the  benefit  of  the  debtor"  Immediately  before 
the  period  at  the  end  thereof. 

Stc.  120.  la)  Section  502(b)  of  title  11  of 
the  United  States  Code  Is  amended  bv  in- 
serting "(e)(2)."  Immediately  after  "sub- 
sections". 

(b)  Section  602(b)(1)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  ",  and  unenforceable  aealnst  "  and  In- 
serting "and"  In  lieu  thereof 

(c)  Section  50a(b)(4)  of  title  11  of  the 
United  States  Code  Is  amen-^ed  hv  Inserting 
"the"  Immediately  after  "exceeds" 

(d)  Section  B02(bl(6)  of  title  ll  of  the 
United  States  Code  Is  amended — 

(1)  by  strlklnif  out  "the  claim"  and  insert- 
ing ""such  claim""  in  Ueu  thereof:  and 

(2)  by  striking  out  the  comma. 

(e)  Section  502fb)  (7)  (A)  (11 »  of  title  11 
of  the  United  States  Code  Is  amended  by 
striking  out  '"reposessed""  and  Inserting  ""re- 
poaaeued"'  In  Ueu  thereof. 

(f)  Section  P02(c)(2)  of  title  11  of  the 
United  States  Code  Is  amended  by  inserting 
"right  to  payment  arising  from  a "  Immedi- 
ately after  "any". 

(g)  Section  50a(d)  of  title  11  of  the  United 
States  Code  la  amended  by  striking  out  "or 
tranaferee"  each  dace  It  apoears. 

(h)  Section  802(e)(1)(B)  of  title  11  of 
the  United  States  Code  is  amended  by  In- 


serting "or  disallowance"  Immediately  after 
"allowance". 

(1)  Section  502(J)  of  title  11  of  the  United 
States  Code  Is  amended  by  striking  out  "Be- 
fore a  case  is  closed,  a "  and  inserting  "A"  In 
Ueu  thereof 

Sec.  121  Section  503(b)  of  title  11  of  the 
United  States  Code  Is  amended — 

( 1 1  by  striking  out  the  comma  Immedi- 
ately after  "there  shall  be  allowed": 

(2)  In  paragraph  (1)(B).  by  Inserting  ". 
collected,  or  withheld"  Immediately  after 
'Incurred'", 

1 3  )  In  paragraph  ( 3 ) .  by  Inserting  a  comma 
Immediately  after  "paragraph  (4)  of  this 
sub''ectlon  ". 

(4)  In  paragraph  (3)iCl.  by  striking  out 
the  comma;   and 

(5)  In  paragraph  (4)  by  striking  out  "'the 
time."  and  "and"  Immediately  before  '"the 
value",  and  Inserting  "to  the  debtor  or  es- 
tate, the  time  spent  therecn."'  before  "and 
the  cost  of  comparable  services"". 

Sec  122  la)  Section  J06ia)  of  title  11  of 
the  United  States  Code  Is  amended  by  In- 
serting ■".  except  to  the  extent  that  such 
creditor  does  not  have  recourse,  under  any 
agreement  or  applicable  law.  against  the 
debtor  on  account  of  such  claim."  Imme- 
diately befcre  '"Is  an  unsecured  claim"" 

lb)  Section  50e(d)i2)  of  title  11  of  the 
United  States  Code  Is  amended — 

11)  by  striking  cut  "or"  at  the  end  of 
paragraph  il)  and  by  inserting  "5021  b)  16 1 
or  "  Immediately  after  "section"",  and  strik- 
ing out  the  period  at  the  end  of  the  para- 
graph and  inserting  ■;  or""  in  Ueu  thereof; 
and 

12)  by  adding  at  the  end  thereof  the 
following 

■■i3i  such  secured  claim  Is  not  an  allowed 
serured  claim  due  only  to  the  failure  to  file 
a  proof  of  claim  under  section  501  of  this 
title."" 

Sec  123  la)  Section  507ia)i3)  of  title  11 
of  the  United  States  Code  Is  amended  by 
Inserting  a  comma  after  ""severance" 

lb)  Section  507ia)  |4)  iB)  i  ll)  of  title  11 
of  the  United  States  Code  Is  amended  by 
striking  cut  the  comma 

ic)  Section  507fa»  I6)  lA)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  clause  lUi  thereof  and  inserting  in  lieu 
thereof  the  following: 

■  111)  as'e»sed  within  240  days  before  the 
date  of  the  flUng  of  the  petition  or  with 
respect  to  which  an  offer  In  comprrmlse  was 
made  within  240  days  after  the  date  of  as- 
sessment  of  5uch   tax.   If — 

"(I I  the  date  of  asse-sment  was  within 
240  days,  plus  any  time  during  which  such 
offer  was  pending,  before  the  date  of  filing 
of  the  petition;  '"•r 

ill)  such  offer  was  pending  within  30 
days  before  the  date  of  the  filing  of  the 
petition;    cr"". 

Id)  Section  507iaii6)iD)  of  title  11  of 
the  United  States  Code  Is  amended  to  read 
as  follows 

"i  D)  an  employment  tax  on  a  wage,  salary, 
or  commission — 

'"iD  of  a  kind  specified  In  paragraph  (3) 
of  this  subsection,  or 

"ill)  paid  before  the  date  of  the  filing  of 
the  petition  for  which  a  return  Is  last  due. 
under  applicable  law  or  under  any  extension, 
after  three  years  before  the  date  of  the  filing 
of  the  petition;"" 

le)  Section  507(bi  of  title  U  of  the  United 
States  Code  Is  amended — 

(1)  by  striking  out  "If"  and  inserting 
■Notwithstanding  section  726(b)  of  this  title. 
If"  In  lieu  thereof: 

|2)  by  striking  out  "creditor"  each  place 
It  appears  and  inserting  "holder""  In  Ueu 
thereof:  and 

(3)  by  striking  out  ""subsection  (aid)  of 
this  subsection"  and  Inserting  "section  503 
lb)   of  this  title"  In  Ueu  thereof. 

(f)  Section  507(c)  of  title  11  of  the  United 


States  Code  Ls  amended  by  striking  out  "'shall 
t>e  treated  the  same"  and  Inserting  ""has  the 
same  priority""  In  Ueu  thereof. 

Sec  124.  Section  E09(c)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "section  509  of  this  title"  and  Inserting 
"this  section"  In  Ueu  thereof. 

Sec.  125.  Section  510(b)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "reclsslon"  and  inserting  "rescission"  In 
Ueu  thereof. 

Sec  126.  (a)  Section  522(b)(1)  of  title  11 
of  the  United  States  Code  Is  amended  by 
striking  out  "does  not  so  authorize"  and  In- 
serting "prohibits  application  of  such  sub- 
section (di  "  In  Ueu  thereof. 

lb)  Section  522(c)  of  title  11  of  the  United 
States  Code  Is  amended — 

ID  by  Inserting  a  comma  Immediately 
after  "arisen"": 

( 2 )  In  paragraph  ( 1 ) ,  by  striking  out  "sec- 
tion" the  second  time  It  appears; 

1 3)  In  paragraph  (2)  — 

(A)  by  Insertlnt;  "a  debt  secured  by"  Im- 
mediately before  "a  lien""; 

(B)  by  redesignating  subparagraph  (A)  as 
subparagraph  (A)(1): 

IC)  by  Inserting  ""and"'  Immediately  after 
subparagraph  (A)(1): 

iDi  by  redesignating  subparagraph  (B)  as 
clause  (11) :  and 

(El    by  striking  out   "(C)(1)    a  tax  lien, 
and  Inserting  "(B)   a  tax  lien,  (1)"  In  lieu 
thereof.  .  ^. 

IC)  Section  522(h)(1)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "title"  and  Inserting  '"title"'  in  lieu 
thereof  _  ^. 

Id)  Section  522(1)  (2)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "his"  and  Inserting  "this"  in  Ueu  thereof. 

Sec.  127  (a)  Section  523(a)(2)  of  title  11 
of  the  United  States  Code  Is  amended  by 
striking  out  "refinance"  and  inserting  "re- 
financing" In  lieu  thereof. 

(b)  Section  523(a)  (5)  (A)  of  title  11  of  the 
United  States  Code  is  amended  by  Inserting 
after  "otherwise""  the  foUowlng:  ".  except  as 
provided  In  section  656(b)  of  title  42  of  the 
United  States  Code". 

Sec  128.  (a)  Section  524(a)  of  title  11  of 
the  United  States  Code  Is  amended— 

(1)  bv  striking  out  "any  act"  each  place 
It  appears,  and  Inserting  "an  act"  In  lieu 
thereof,  and 

(2)  In  paragraph  (2)  — 

(A)  bv  Inserting  "except  as  provided  In 
section  522(c)  cf  tMs  title."  Immediately  be- 
fore "operates":  and 

(B)  by  Inserting  a  comma  Immediately 
after  "recover". 

lb)  Section  524(d)  of  title  1 1  of  the  United 
States  Code  Is  amended — 

(1)  by  inserting  "and"  Immediately  after 
paragraph   (1)   thereof:  and 

(2)  in  paragraph  (2) .  by  striking  out  "sub- 
section "  the  second  time  It  appears  and  In- 
serting ""section"  In  Ueu  thereof. 

Sec.  129.  Section  f25  of  title  11  of  the 
United  States  Code  is  amended  by  Inserting 
"the"  Immediately  before  "Perishable". 

Sec  130  (a)  Section  541(a)(3)  of  title  11 
of  the  United  States  Code  Is  amended  by  In- 
serting ""363(n)."  immediately  after  '"sec- 
tion"". 

(b)  Section  541(a)(6)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "An"  and  Inserting  "Any"  in  Ueu  thereof. 

(c)  Section  .S41  (c)(1)  of  title  11  of  the 
United  States  Code  \%  amended — 

(1)  by  Inserting  "'in  an  agreement  or  ap- 
plicable law"  Immediately  after  "provision": 
and 

(2)  In  suboaragraoh    (B)  — 

(A)  by  striking  out  "the  taking"  and  In- 
serting '"taking"  In  Ueu  thereof:  and 

(B)  by  Inserting  ""before  such  commence- 
ment"" Immediately  after  "custodian". 

Sec.  131.  Section  642(a)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
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out  "'value  or  benefit"  and  Inserting  "value 
and  benefit"  In  lieu  thereof. 

Sec.  132.  Section  543(c)(3)  of  title  11  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "appointed  or""  and  Inserting  "'ap- 
pointed and"'  In  Ueu  thereof. 

Sec  133.  Section  644(a)(2)  of  title  11  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "and"  at  the  end  thereof  and  Insert- 
ing "or""  In  lieu  thereof. 

Sec.  134.  (a)  Section  545(1)  (A)  of  title  11 
of  the  United  States  Code  Is  amended  by 
striking  out  ""Is"  Immediately  after  "debtor". 

(b)  Section  545(1)  (C)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "apponted"  and  inserting  "appointed" 
In  Ueu  thereof. 

Sec  135.  (a)  Section  546(a)  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "or  553"  and  Inserting  "553,  or  724 
la) "  in  Ueu  thereof. 

(b)  Section  546(b)  of  title  11  of  the  United 
States  Code  Is  amended  by  striking  out  ""the 
trustee  under  section  544.  545,  or"  and  Insert- 
ing "a  trustee  under  sections  544,  545,  and" 
in  lieu  thereof. 

ic)  Section  5461c)  of  title  11  of  the  United 
States  Code  is  amended — 

11)  by  striking  out  "the  trustee"  and  In- 
serting "a  trustee'"  in  Ueu  thereof:  and 

|2)  in  piragraph  |2),  by  Inserting  "the" 
immediately  after  "if". 

id)  Section  546  of  title  11  of  the  United 
States  Code  is  amended  by  inserting  at  the 
end  thereof  the  following: 

"Id I  Notwithstanding  sections  544,  545, 
547,  and  548  of  this  title,  the  trustee  may  not 
avoid  a  transfer  that  is  a  margin  payment, 
as  defined  in  section  761(15)  of  this  title, 
deposit,  or  settlement  payment,  made  by  or 
to  a  commodity  broker  or  forward  contract 
merchant,  and  that  occurs  before  the  com- 
mencement of  the  case,  except  under  section 
5481  a)  1 1 )  of  this  title.". 

Sec.  136.  Section  5471c)  (5)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "all  security  Interest""  and  Inserting  ""all 
security  interests"  in  lieu  thereof. 

Sec.  137.  la)  Section  548(a)(1)  of  title  11 
of  the  United  States  Code  is  amended  by 
striking  out  "occurred"  and  Inserting  "was 
made"  In  Ueu  thereof. 

lb)  Section  548ia)  (2)  IBl  ill)  of  title  11  of 
the  United  States  Code  Is  amended  by  Insert- 
ing "or  a  transaction"  Immediately  after 
"engaged  In  business"'. 

Ic)  Section  548(c)  of  title  11  of  the  United 
States  Code  Is  amended — 

11)  by  inserting  "or  may  retain"  Imme- 
diately after  "lien  on";  and 

12)  by  striking  out  ".  may  retain  any  Hen 
transferred.". 

(d)  Section  548(d)(1)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "occurs"  and  Inserting  "Is  made"'  in  Ueu 
thereof. 

Sec  138  Section  549(a)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "subsection"  and  inserting  "subsections" 
in  lieu  thereof. 

Sec.  139.  Section  550(d)(2)  of  title  11  of 
the  United  States  Code  Is  amended — 

11)  by  striking  out  "such  property:  (E) 
discharge  of  any  lien  against":  and 

12)  by  redeslf?natlng  subparagraph  (P)  as 
subparagraph   (E). 

Sec  140,  Section  551  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "but  only  with  respect  to  property  of  the 
estate". 

Sec  141.  Section  5S3(b)(l)  of  title  11  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "or  36S(h)  (1)"'  and  Inserting  ",  365 
.ih)  i2),  or  365|l)(2)"  In  Ueu  thereof. 

Sec.  142.  Section  554(d)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "section   (a)   or   (b)   of". 

Sec  143.  (a)  Section  702(b)  of  title  11  of 
the  United  States  Code  Is  amended  by  Insert- 
ing "(a)"  Immediately  after  ""341". 

(b)    Section  702(c)(2)   of  title  11  of  the 


United  States  Code  Is  amended  by  inserting 
""a"'  Immediately  before  "trustee". 

Sec  144.  Section  704(8)  of  title  11  of  the 
United  States  Code  is  amended  by  deleting 
"make  a  final  report  and  file  a  final  account 
of  the  administration  of  the  estate  with  the 
court"  and  inserting  "file  interim  reports  on 
the  condition  of  estates  and  make  a  final 
report  and  account  of  the  administration  of 
the  estate  with  the  court". 

Sec.  145.  Section  705(a)  of  title  11  of  the 
United  States  Code  Is  amended  by  Inserting 
"of  creditors"  Immediately  after  "meeting". 

Sec  146.  (a)  Section  707(1)  of  title  11  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "and""  at  the  end  thereof  and  in- 
serting ""or"  In  Ueu  thereof. 

(b)  Section  707(2)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "and" 
and  Inserting  "or""  In  lieu  thereof. 

Sec  147.  (a)  Section  723(a)  of  title  11  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "title"  and  Inserting  "chapter"  in 
lieu  thereof. 

(b)  Section  723(c)  of  title  11  of  the  United 
States  Code  Is  amended — 

(1)  by  striking  out  "such  case"  each  place 
It  appears  and  Inserting  "such  partner's 
case"  In  lieu  thereof; 

(2)  by  striking  out  "be  prooerty"  and  in- 
serting "by  property'"  In  Ueu  thereof; 

(3)  by  striking  out  "'(a)":  and 

z(4)  by  striking  out  "the  kind"  and  insert- 
ing "a  kind"  in  lieu  thereof. 

Sec  148.  (a)  Section  724 ib)  of  title  11  of 
the  United  States  Code  is  amended — 

(1)  in  paragraph  (2),  by  Inserting  "tho 
holders  of"  Immediately  after  "second,  to": 

(2)  by  Inserting  Immediately  after  para- 
graph (4)  the  following: 

"(5)  fifth,  to  the  holders  of  claims  speci- 
fied in  sections  507(a)(1).  507(a)(2),  507 
(a)(3),  507(a)(4),  and  507la)  (5)  of  this 
title,  to  the  extent  that  such  claims  are  not 
paid  under  paragraph  (2)  of  this  subsec- 
tion;"": 

(3)  by  striking  out  "(5)  fifth"  and  insert- 
ing "(6)  sixth"  in  Ueu  thereof;  and 

(4)  by  striking  out  "(6)  sixth"  and  insert- 
ing "(7)  seventh"  in  lieu  thereof. 

(b)  Section  724(c)  of  title  11  of  the  United 
States  Code  is  amended — 

(1)  by  striking  out  "creditor"  and  insert- 
ing "holder  of  a  claim"  In  Ueu  thereof;  and 

(2)  by  striking  out  "creditors"  each  place 
It  appears  and  inserting  "holders"  in  Ueu 
thereof. 

Sec  149.  (a)  Section  726(b)  of  title  11  of 
the  United  States  Co-'e  Is  amended  by  strik- 
ing out  '"administrative  expenses"  each  place 
It  appears  and  Inserting  "claims  allowed 
under  section  503  of  this  title"  In  Ueu 
thereof. 

(b)  Section  726(c)(1)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
Ing  out  "Administrative  exnenses"  and  in- 
serting "Claims  allowed  under  section  503  of 
this  title"  In  Ueu  thereof. 

(c)  Section  726(c)(2)  of  title  11  of  the 
United  States  Code  Is  amended — 

(1)  by  strlklne  out  "for  administrative  ex- 
penses" and  Inserting  "claims  allowed  under 
section  503  of  this  title"  In  Ueu  thereof: 

(2)  by  Inserting  "(a)"  Immediately  after 
"507";  and 

(3)  In  subparagraph  (C)  by  Inserting  a 
comma  immediately  before  "including", 
"are",  and  ""such"'. 

Sec  150.  (a)  Section  727(a)  (6)  (C)  of  title 
11  of  the  United  States  Code  is  amended  by 
striking  out  "property"  and  Inserting 
"properly"  In  Ueu  thereof. 

(b)  Section  727(a)(7)  of  title  11  of  the 
United  States  Code  Is  amended  by  Inserting 
"under  this  title  or  under  the  Bankruptcy 
Act'"  Immediately  after  "another  case." — 

(c)  Section  727(a)(8)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
a  comma  immediately  after  '"371". 

Sec  151.  Section  728(c)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 


out  the  comma  immediately  after  "taxable 
Income". 

Sec  152.  Section  741(5)  (A)(1)  of  title  11 
of  the  United  States  Code  is  amended — 

( 1 )  by  inserting  a  comma  immediately  af- 
ter '"petition";  and 

(2)  by  striking  out  "customer  name 
securities"'  and  Inserting  "any  customier 
name  security"  in  lieu  thereof. 

Sec  153.  SecUon  743  of  Utle  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "(a) "'. 

Sec  154.  (a)  Section  752(a)  of  title  11 
of  the  United  States  Code  is  amended  by 
deleting  "customers  allowed"  the  second 
time  It  appears  and  Inserting  "'customers" 
allowed"  in  lieu  thereof. 

(b)  Section  752(b)(2)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "(a)". 

Sec.  155.  (a)  Section  761(2)  of  title  11  of 
the  United  States  Code  is  amended  by  In- 
serting "made"  immediately  "on"'. 

(b)  Section  761(4)  of  title  11  of  the  United 
States  Code  is  amended — 

( 1 )  by  striking  out  "if  the  debtor  is"  each 
place  it  appears  and  inserting  "with  respect 
to""  In  lieu  thereof;  and 

(2)  in  subparagraph  (D),  by  inserting  ", 
or  commodity  option  traded  on,  or  subject 
to  the  rules  of,  a  contract  market  or  board 
of  trade  that  Is  cleared  by  the  debtor"  Im- 
mediately before  the  semicolon. 

IC)  Section  761 1 9)  of  title  11  of  the  United 
States  Code  is  amended — 

(1)  by  striking  out  "if  the  debtor  is"  each 
place  it  appears  and  inserting  "with  respect 
to"  In  lieu  thereof: 

(2)  in  subparagraph  (A)  — 

(A)  by  striking  out  "the  debtor"  each 
place  it  appears  and  Inserting  "such  futures 
commission  merchant"  in  Ueu  thereof;  and 

IB)  by  striking  out  "the  debtor's"  and 
inserting  "such  futures  commission  mer- 
chant's'" In  Ueu  thereof; 

(3)  In  subparagraph  (B)  — 

I  A)  by  striking  out  "the  debtor"  each 
place  it  appears  and  Inserting  "such  foreign 
futures  commission  merchant""  in  lieu 
thereof;  and 

IB)  by  striking  out  ""the  debtor"s"'  and 
inserting  "such  foreign  futures  commission 
merchant"s '"  in  lieu  thereof: 

1 4)  in  subparagraph  IC)  — 

I  A)  by  striking  out  ""the  debtor"  each 
place  it  appears  and  inserting  "such  leverage 
transaction  merchant""  in  Ueu  thereof: 

|B)  by  striking  out  "the  debtor"s'"  and  in- 
serting "such  leverage  transaction  mer- 
chant"s'"  in  lieu  thereof: 

(C)  by  Inserting  "or""  after  the  semicolon 
at  the  end  of  clause  1 1 ) :  and 

ID)  in  clause  ilii.  by  striking  out  '"hold"" 
and  inserting  '"holds"  in  lieu  thereof: 

(5)  in  subparagraph  (Di.  by  striking  out 
"the  debtor"  each  place  it  appears  and  in- 
serting "such  clearing  organization"  in  lieu 
thereof:  and 

16)  in  subparagraph  lE)  — 

I  A)  by  striking  out  "the  debtor"'  each 
place  it  appears  and  inserting  ""such  com- 
modity options  dealer"  in  lieu  thereof:  and 

(B)  by  striking  out  "the  debtor"s"  and  In- 
serting "such  commodity  options  dealer's"  in 
lieu  thereof. 

Id)  Section  761(12)  of  title  11  of  the 
United  States  Code  is  amended  by  Inserting 
a  comma  Immediately  after  "property". 

(e)  Section  761(13)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "217  of  the  Commodity  Futures  Trading 
Commission  Act  of  1974  (7  U.S.C.  16a)"  and 
Inserting  "19  of  the  Commodity  Exchange 
Act  (7  U.S.C.  23)"  in  lieu  thereof. 

Sec  156.  Section  764  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  subsection  (c)  thereof. 

Sec  157.  Section  765(b)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
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out  "commitment"  and  Inserting  "commod- 
ity contract"  in  lieu  thereof 

Sec.  158  (a)  Section  766ibi  of  title  11  of 
the  United  States  Code  is  amended  by  in- 
serting "the"  immediately  after   "rules  of" 

(b)  Section  766tJ)(2i  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out "(ai" 

8«c.  159.  (a)  Subchapter  IV  of  chapter  7 
of  title  11  of  the  United  States  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section 

"I  767.  Contractual  right  to  liquidate  a  com- 
modity contract  or  forward  contract 

"Nothing  In  any  provision  of  Federal  or 
State  law  shall  operate  to  prevent,  stay,  or 
otherwise  prohibit  a  commodity  broker  or 
forward  contract  merchant  from  exercising  a 
contractual  right  to  liquidate  a  commodity 
contract,  as  defined  In  section  761(4) .  or  for- 
ward contract,  or  to  cause  the  liquidation  of 
a  commodity  contract  or  forward  contract, 
nor  shall  any  court  issue  any  order  prevent- 
ing, staying,  or  otherwise  prohibiting  the 
exercise  of  such  contractual  right,  unless  If 
such  order  is  required  because  of  a  threat  to 
the  national  security.  As  used  In  this  section, 
the  term  'contractual  right'  includes,  but  Is 
not  limited  to,  a  right  set  forth  in  a  rule  or 
bylaw  of  a  clearing  organization  or  a  contract 
board  thereof.". 

(b)  The  table  of  sections  for  such  chapter 
and  for  such  subchapter  are  each  amended 
by  adding  at  the  end  thereof  the  following 
new  Item : 

"767.  Contractual  right  to  liquidate  a  com- 
modity contract  or  forward  con- 
tract.". 

8ec.  160.  Section  901{a>  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
a  comma  immediately  after  "1111(b)". 

Sec.  161.  Section  903(2)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "to"  the  first  time  It  appears. 

Src.  162.  Section  921(c)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "an"  and  inserting  "any"  In  lieu  thereof 

Src.  163.  Section  922(a)(1)  of  title  11  of 
the  United  States  Code  Is  amended  by  insert- 
ing "a"  immediately  before  "judicial",  and 
inserting  "action  or"  Immediately  before 
"proceeding". 

Sec.  164.  Section  943(b)(5)  of  title  11  of 
the  United  States  Code  is  amended  to  read  as 
follows : 

"(5)  except  to  the  extent  that  the  holder 
of  a  particular  claim  has  agreed  to  a  different 
treatment  of  such  claim,  the  plan  provides 
that  on  the  effective  date  of  the  plan  each 
holder  of  a  claim  of  a  kind  specified  In  sec- 
tion 507(a)(1)  of  this  title  will  receive  on 
account  of  such  claim  cash  equal  to  the 
allowed  amount  of  such   claim;    and" 

Sec.  165.  (a)  Section  1103(c)  (1)  of  title  U 
of  the  United  States  Code  is  amended  by 
striking  out  "or  debtor  In  possession". 

(b)  Section  1103(c)(3)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "recommendations"  and  inserting  "de- 
terminations" In  lieu  thereof  and  inserting 
"or  rejections"  Immediately  after  "accept- 
ances". 

(c)  Section  1103(c)(4)  of  title  u  of  the 
United  States  Code  is  amended  by  striking 
out  ".  If  a  trustee  or  examiner,  as  the  case 
may  be,  has  not  previously  been  appointed 
under  the  chapter  in  this  case". 

Sec  166.  Section  1105  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "estate,  and"  and  inserting  "estate  and 
of  the"  in  lieu  thereof. 

Sec.  167.  (a)  Section  1106(b)  of  title  11 
of  the  United  States  Code  Is  amended  by 
Inserting  ',  except  to  the  extent  that  the 
court  orders  otherwise."  Immediately  before 
"any  other'  . 

(b)  Section  1107(a)  of  title  11  of  the 
United  SUtes  Code  Is  amended  by  inserting 
'•serving  in  a  case"  immediately  after  "on  a 
trustee". 


Sec.  168.  Section  1108  of  title  11  of  the 
United  States  Code  Is  amended  by  Inserting 
".  on  request  of  a  party  In  Interest  and  after 
notice  and  a  hearing,"  Immediately  after 
"court" 

Sec  169  (a)  Section  lUKb)  ( 1 )  (A)  (II)  of 
title  11  of  the  United  States  Code  is 
amended — 

1 1 1  by  striking  out  "Is  sold  under  section 
363"  and  Insertln?  "Is  sold  subject  to  section 
363 1  k ) "  In  lieu  thereof,  and 

1 2)  by  striking  out  "or  Is  to  be  sold"  and 
inserting  "  abindoned  under  section  554  of 
this  title,  or  surrendered  to  such  holder,  or 
IS  to  be  sold,  abandoned,  or  surrendered"  In 
Ueu  thereof. 

(b)  Section  llll(bWl)(B)  of  title  II  of 
rhe  United  States  Cede  Is  amended — 

1 1 1  by  striking  out  "A  class  of  claims  may 
not  elect  application  of  paragraph  (2)  of 
this  subsection"  and  Inserting  "An  election 
of  application  of  paragraph  (2)  of  this  sub- 
section by  a  class  of  claims  Is  Ineffective"  In 
Ueu  thereof:  and 

(2)    In  c'ause   (11)  — 

I  A)  by  striking  out  "the  holder  of  a  claim 
of  such  class  has  recoiir«e  against  the  debtor 
on  account  of  such  claim"; 

iB)  by  strllflng  out  "Is  sold  under  section 
393"  and  Insertlne  "Is  sold  subject  to  section 
363 Ik)"  in  Ueu  thereof;  and 

iC)  by  striking  out  "or  Is  to  be  sold"  and 
Inserting  ".  abandoned  under  se-tlon  SS4  of 
t>^ls  tl'le  or  surrendered  'o  the  holders  of 
such  claims,  or  Is  to  be  sold,  abandoned,  or 
surrendered'    In  Ueu  thereof. 

ic\  SecMon  nil  lb)  (2)  of  title  11  of  the 
United  States  Co<le  Is  Bmendd  bv  inserting 
"full  '  immei^la'clv  before  "extent". 

Sec  170  Section  in2(b)(8)  of  title  11  of 
the  Unl'ed  States  Code  1=  pmended  b'7  st'lk- 
Ine;  out  "and"  at  the  end  thereof  and  Insert- 
in?  "or"  !n  Ueu  thereof 

Sec  171  la)  Section  l12UcW31  of  t'tje  n 
of  the  United  States  C"de  is  ame-nded  bv 
striking  out  "the  claims  or  Interests  of  which 
are"  ar>d  lnsertln<;  "of  claims  or  Interests 
that  Is"  In  Ueu  thereof 

Sec  172  Section  1123(aM3i  of  title  11  of 
the  Un'ted  States  Code  Is  amended  by  strik- 
ing out  "sViall". 

Sec  173  Se-t'on  l!25'a)  i2i  (Cl  o'  tit'e  11 
of  the  United  States  Code  Is  amende'1  bv 
Inserting  "of"  Immerllatelv  after  "holders" 
Sfc  174  (a)  Seet'on  n26(bw2>  of  title 
11  of  the  United  States  Code  Is  amended  by 
striking  0"t  "(n" 

lb)  Section  1126(f)  of  title  11  of  the 
Unl'ed  S^a'es  code  Is  amended  bv — 

(1)  striking  out  "sollcltltlon"  and  Insert- 
ing "solicitation"  In  lie"  f^e'eof:   and 

1 21  striking  out  "Interest"  and  Inserting 
Interests"  In  Ueu   t^^ereof. 

(c)  Section  1126(8)  of  tit'e  11  of  the 
United  States  Code  Is  amen'icd  by  striking 
out  "any  payment  or  compensation"  and  In- 
serting "receive  or  retain  any  property"  In 
Ueu  thereof 

Sec  ns  la)  Section  1129(a)  (I)  of  title  11 
of  the  United  States  Code  Is  amended  bv  In- 
serting "ani  with  other  anpiicable  provi- 
sions of  this  title"  immediately  after 
"chapter" 

lb)  Section  1129(a)  (4>  of  title  11  of  the 
United  States  Code  Is  amended — 

(1)  In  subsection  (A)  by  striking  out 
■promised"  and  inserting  "to  be  made"  in 
Ueu  thereof;  and 

(2)  In  subsection  (B)(ll)  by  striking  out 
■fixed"  and  Inserting  "made  "  In  Ueu  thereof 

(C)  Section  I129(aU5)  of  title  11  of  the 
United  States  Code  is  amended — 

(1)  by  striking  out  the  period  at  the  end 
of  subparagraph  (A)  and  inserting  ";  and" 
In  Ueu  thereof;  and 

(2)  In  subparagraph  (B),  by  striking  out 
"The"  and  Inserting  "the"  In  lieu  thereof. 

(d)  Section  1129(a)(7)(B)  of  title  11  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "creditor's"  and  Inserting  "holder's" 
In  lieu  thereof. 


(e)  Section  1129(b)(2)(B)  of  title  11  of 
the  United  States  Code  Is  amended  by  Insert- 
ing ■other  than  claims  of  a  kind  specified  in 
sectlcn  507(a)(3),  507(a)(4),  or  507(a)(5) 
of  this  title"  immediately  after  'unsecured 
claims'. 

(f)  sifctlon  1129(b)  (2)  (C)  (1)  of  title  11 
of  the  United  States  Code  Is  amended  by 
striking  out  "claim"  and  Inserting  "Interest" 
In  Ueu  thereof. 

Sec.  176.  Section  1141(a)  of  title  11  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  "Except"  and  Inserting 
■'Notwithstanding  section  510(a)  of  this  title 
and  except'  In  Ueu  thereof:   and 

(2)  by  striking  out  "any  creditor  or  equity 
security  holder  of,  or  general  partner  In,"  and 
inserting  'any  creditor,  equity  security  hold- 
er, or  general  partner  In"  In  Ueu  thereof. 

Sec  177.  (a)  Section  1142(a)  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  the  comma  alter  "plan"  the  second 
time  it  appears. 

(b)  Section  1142(b)  of  title  11  of  the 
United  States  Code  Is  amended— 

(1)  by  striking  out  "debtor  and"'  and  In- 
serting "debtor  or  "  In  Ueu  thereof:  and 

(2)  by  inserting  'a"  Immediately  after 
"by". 

Sec  178.  Section  1145(a)(4)  of  title  11  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "stockholder"  each  place  it  appears 
and  Inserting  "stockbroker""ln  Ueu  thereof. 

Sec  179  Section  1168(a)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "racks  '  and  Inserting  "tracks"  In  Ueu 
thereof. 

Sec.  180.  Section  1301(c)(3)  of  title  11  of 
the  United  States  Code  Is  amended  by  insert- 
ing "continuation  of"  Immediately  after 
"by". 

Sec  181.  Section  1302(e)(2)  of  title  11  of 
the  United  States  Code  Is  amended  by  delet- 
ing "all  payments  under  plans"  and  Inserting 
'all  money  paid  by  trustees  to  creditors  or 
the  debtor's  attorney  under  the  plan  or  au- 
thorized to  the  trustee  as  reimbursement  for 
expenses  ".  In  Ueu  thereof. 

Sec  182  Section  1306(e)  (2)  (A)  of  title  11 
of  the  United  States  Code  is  amended  by 
deleting  'all  payments  under  plans"  and  in- 
serting "all  moneys  paid  by  trustees  to  cred- 
itors under  the  plan  or  authorized  to  the 
trustee  as  reimbursement  for  expenses".  In 
Ueu  thereof 

Sec.  183.  (a)  Section  1307(bl  of  title  11  of 
the  United  States  Code  Is  amended  by  Insert- 
ing a  comma  Immediately  after  "time". 

(b)  Section  1307(c)(6)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  'and"  at  the  end  thereof  and  inserting 
■'or  "  In  'leu  thereof. 

Sec.  184  la)  Section  1322(a)(2)  of  title  11 
of  the  United  States  Code  Is  amended  by  in- 
serting a  comma  immediately  after  "pay- 
ments". 

(b)  Section  1322(b)(8)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  'any". 

Sec  18'>  Section  1324  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "the"  the  second  place  It  appears. 

Sec  186.  Section  1326'a)(2^  of  title  11  of 
the  United  States  Code  Is  amended  by  In- 
serting "of  this  title"  Immediately  after 
"1302(d)  ". 

Sec  187.  (a)  Section  13'28(c)  (2)  of  title  11 
of  the  United  States  Code  Is  amended  by 
striking  out  ""(a) "'. 

(b)  Section  1328(e)(1)  of  title  11  of  the 
United  States  Code  Is  am«nded  by  Inserting 
"'of  the  debtor"  Immediately  after  "fraud". 

(c)  Section  1328'e)  (2)  of  title  11  of  the 
United  States  Code  is  amended — 

(1)  by  strliflng  out  "knowledge  of  such 
fraud  came  to";  and 

(2)  by  Inserting  "did  not  know  of  such 
fraud  until"  Immediately  after  "party". 

Sec.  188.  Section  15102  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
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out  "chapter"  the  first  time  it  appears  and 
Inserting  "title"  In  Ueu  thereof. 

Sec  189.  Section  15103(f)  of  title  11  of  the 
United  States  Code  is  amenf^e-l  h"  ipsertlng 
"330(a),"  immediately  after  "326(b),". 

Sec.  190.  Section  15322(b)  (1)  oi  title  11 
of  the  United  States  Code  Is  amended  by 
striking  out  ""(2)"'. 

Sec  191.  Section  15326  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  ",  but  may  allow  reasonable  compensa- 
tion under  section  330  of  this  title  of  a  trus- 
tee appointed  under  section  1302(a)  of  this 
title  for  the  trustee's  services,  payable  after 
the  trustee  renders  such  services,  not  to  ex- 
ceed five  percent  upon  all  payments  under 
the  plan". 

Sec  192.  Section  15330  of  title  11  of  the 
United  States  Code  is  amended  to  read  as 
follows ; 
"8  15330.  Compensation  of  officers 

"(a)  After  notice  to  any  parties  In  interest 
and  to  the  United  States  trustee  and  a  hear- 
ing, and  subject  to  sections  326,  328,  329,  and 
15326  of  this  title,  the  court  may  award  to 
a  trustee,  to  an  examiner,  to  a  professional 
person  employed  under  section  327  or  1103 
of  this  title,  or  to  the  debtor's  attorney — 

"  ( 1 )  reasonable  compensation  for  actual, 
necessary  services  rendered  by  such  trustee, 
examiner,  professional  person,  or  attorney, 
BIS  the  case  may  be,  and  by  any  paraprofes- 
slonal  persons  employed  by  such  trustee,  pro- 
fessional person,  or  attorney,  as  the  case 
may  be,  based  on  the  time,  the  nature,  the 
extent,  and  the  value  of  such  services,  and 
the  cost  of  comparable  services  other  than 
In  a  case  under  this  title:  and 

"(2)  reimbursement  for  actual,  necessary 
expenses. 

"(b)  In  a  case  In  which  the  United  States 
trustee  serves  as  trustee,  the  compensation 
of  the  trustee  under  subsection  (a)  of  this 
section  and  section  330(b)  of  this  title  shall 
be  paid  to  the  clerk  of  the  bankruptcy  court, 
and  by  the  clerk.  Into  the  Treasury.". 

SEC193.  Section  161102(b)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "Interest  of"  and  Inserting  "Interest,"  In 
lieu  thereof. 

TTTLE  II— AMENDMENTS  TO  TITLES  II,  III, 
AND  IV  op  PUBLIC  LAW  95-598 
Sec.  201.  Section  160(a)  of  title  28,  United 
States  Code,  is  amended  by  striking  out 
"each  circuit "  and  inserting  "such  circuit" 
In  Ueu  thereof. 

Sec  202.  (a)  Section  206(1)  of  Public  Law 
95-598  Is  amended  by  striking  out  "district 
or  bankruptcy  Judge"  and  Inserting  in  lieu 
thereof  "district,  or  bankruptcy  Judge". 

(b)  Section  206(2)  of  PubUc  Law  95-598 
Is  amended  by  striking  out  ",  district  Judge 
or  bankruptcy  Judge"  and  Inserting  ",  dis- 
trict, or  bankruptcy  Judge"  In  lieu  thereof. 
Sec  203.  Section  216  of  Public  Law  95-598 
Is  amended  by  deleting  "record"  and  Insert- 
ing "records"   In  Ueu  thereof. 

Sec  204.  Section  221  of  Public  Law  95-598 
Is  amended  by  Inserting  "court"  after 
"bankruptcy". 

Sec.  205.  Section  222  of  Public  Law  95-598 
Is  amended  by  deleting  "assistance"  and  In- 
serting "assistants"  In  Ueu  thereof. 

Sec  206.  Section  223  of  Public  Law  95-598 
Is  amended  by  Inserting  "(a)"  Immediately 
after  "Sec  223."  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(b)  Section  571(b)  of  such  title  Is  fur- 
ther amended  by  striking  out  "the  United 
States  Marshal  under  regulations  prescribed 
by". 

Sec  207.  Section  586(b)  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
"United  States  trustee"  the  second  time  it 
appears  and  inserting  "United  States  trustees 
to  serve  as  standing  trustee."  In  Ueu  thereof. 
Sec.  208.  (a)  Section  771(c)  of  title  28  of 
the  United  States  Code  Is  amended  by  insert- 
ing "with  the  approval  of  the  Director"  after 
"court"  In  the  second  sentence. 


(b)  Section  773  of  title  28  of  the  United 
States  Code  Is  amended  by  adding  at  the  end 
the  following: 

"(d)  Court  reporters  appointed  under  this 
section  shall  be  appointed  In  accordance  with 
all  of  the  standards  and  procedures  appli- 
cable to  appointments  under  section  753  of 
this  title  and  shall  be  governed  by  the  same 
rules  and  regulations  applicable  to  court  re- 
porters appointed  under  section  753  of  this 
title.". 

Sec  209.  Section  236(a)  of  PubUc  Law  95- 
598  is  amended  in  the  paragraph  relating  to 
section  1293(a)  of  title  28  of  the  United 
States  Code  by  striking  out  "District  court 
of  the  United  States"  and  inserting  "district 
court  of  the  United  States,"  in  Ueu  thereof. 

Sec.  210.  (a)  Section  1334(b)  of  title  28, 
United  States  Code,  Is  amended  by  striking 
out  "Interlocutory  orders  and  decrees"  and 
Inserting  "Interlocutory  Judgments,  orders, 
and  decrees"  In  Ueu  thereof. 

(b)  Section  1334(c)  of  title  28.  United 
States  Code,  Is  amended  by  striking  out  "that 
section"  and  inserting  "this  section"  in  Ueu 
thereof. 

Sec  211,  (a)  Sections  1471(c)  and  1471(e) 
of  title  28,  United  States  Code,  are  each 
amended  by  striking  out  "commenced"  and 
Inserting  "pending"  In  Ueu  thereof. 

(b)  Section  1471(e)  of  title  28,  United 
States  Code,  Is  amended  by  inserting  "and  of 
all  property,  wherever  located,  of  the  estate 
in  such  case"  Immediately  before  the  period 
at  the  end  thereof 

(c)  Section  1472(1)  of  title  28,  United 
States  Code,  Is  amended  by  strlUn?  out 
"principle"  and  inserting  "principal"  In  Ueu 
thereof. 

(d)  Section  1473(c)  of  title  28,  United 
States  Code,  Is  amended  by  striking  out  "sec- 
tion" the  first  time  It  appears  and  inserting 
"subsection"  In  Ueu  thereof. 

Sec  212.  Strike  out  section  245  of  Public 
Law  95-598  and  insert  In  Ueu  thereof  the 
following : 

Sec  245.  Section  1923(b)  of  title  28.  United 
States  Code,  Is  amended  to  read  as  fo'lows; 

"(b)  The  docket  fees  of  United  States  at- 
torneys shall  be  paid  to  the  clerk  of  court, 
the  docket  fees  of  United  States  trustees 
shall  be  paid  to  the  clerk  of  the  bankruptcy 
court,  and  all  fees  then  paid  by  the  clerks 
into  the  Treasury". 

Sec  213.  Section  2*7(i)  of  Public  Law  95- 
598  Is  amended  by  striking  out  "In  cases  un- 
der title  11"  and  inserting  "In  cases  under 
title  11  and  civil  proceedings  arising  under 
title  11  or  arising  In  or  related  to  cases  under 
title  11"  in  Ueu  thereof. 

Sec.  214.  Section  248  of  Public  Law  95-598 
Is  repealed. 

Sec  215.  Section  19  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  24)  added  by  .-ectlon 
302  of  Public  Law  95-598  Is  redesignated  as 
section  20  of  the  Commodity  Exchange  Act. 

SEC  216.  Section  308(f)  (3)  of  Public  Law 
95-598  is  amended  by  striking  out  "C  "  and 
Inserting  "(C)  "  in  Ueu  thereof. 

Sec  217.  Section  312(b)  of  Public  Law  95 
598  Is  amended  by  inserting    "except  cases 
under  Chapter  13."  after  '"Code"  and  insert- 
ing "except  cases  under  Chapter  13. "  after 
"Act". 

Sec.  218.  Section  151  of  title  28,  United 
States  Code,  is  amended  by  striking  out 
"mean"  and  Inserting  "means"  In  lieu 
thereof. 

Sec.  218A.  Section  326  of  Public  Law  95-598 
Is  repealed. 

Sec  219.  Section  338(b)  of  PubUc  Law  95- 
598  Is  amended  by  striking  out  "After"  and 
Inserting  "On  and  after"  In  lieu  thereof. 

Sec  220.  A  new  section  339  Is  added  to  title 
III  of  Public  Law  95-598  as  follows: 

"Sec  339.  Section  1827(a)  of  title  28. 
United  States  Code,  Is  amended  by  striking 
out  'referee  In  bankruptcy'  and  Inserting 
'bankruptcy  Judge'  In   lieu   thereof. 


Sec.  221.  A  new  section  340  Is  added  to  title 
III  of  PubUc  Law  95-598  as  follows; 

"Sec.  340.  Section  6301(2)  (xUl)  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  the  period  at  the  end  of  clause  (xlll)  and 
Inserting  ",  and  a  United  States  Magistrate," 
in  lieu  thereof. 

Sec  222.  (a)  Section  402(c)  of  Public  Law 
9-5-598  Is  amended  by  striking  out  "210,". 

(b)  Section  402(d|  of  PubUc  Law  95-598  Is 
amended  by  inserting  "232,"  Immediately 
after  "230". 

Sec.  223.  Section  403(e)  of  Public  Law  95- 
598  is  amended  to  read  as  follows; 

"(e)  Notwithstanding  subsection  'a)  of 
this  section — 

"  ( 1 )  a  fee  may  not  oe  charged  under  sec- 
tion 40c (2)  (b)  of  the  Bankruptcy  Act  in  a 
ca.se  in  which  the  plan  is  confirmed  after 
September  30.  19''8.  to  the  extent  that  such 
fee  exceeds  $100,000; 

"(2)  after  September  30,  1979.  all  moneys 
collected  for  payment  into  the  referees' 
salarv  and  exnense  fund  In  cases  filed  under 
the  Bankruptcy  Act  shall  be  collected  and 
paid  into  the  general  fund  of  the  Treasury; 
and 

"(3>  any  balance  In  the  referees'  salain,'  and 
exoense  fund  in  the  Treasury  on  October  1. 
1979  shall  be  transferred  to  the  general  fund 
of  the  Treasury  and  the  referees'  salary  said 
exnense  fund  account  shall  be  cJoseH  ". 

Se".  224.  (ai  Section  404(b)  of  PubUc  Law 
95-598  is  amended — 

(1)  by  deleting  ""upon  X^e  expiration  of  his 
appointed  term  as  referee"':  and 

(2)  by  insertinc  "upon  the  exnlratlon  of 
his  at)DOlnted  term  as  referee"  be'ore  "shall 
serve  on  tb"  oo"rt  of  bankrun'cy":   and 

(3)  by  adding  at  the  end  the  following  new 
sentence: 

"Durlne  the  transition  nerlod.  bankruptcy 
iud'es  shall  be  exemnt  from  annual  and  sick 
leave  laws  and  rewulations.". 

(b)  Se'-tion  404'c)  of  PubUc  Law  95-598 
is  amended  bv  deleting  the  first  sentence 
and  lnsert!n°:  in  lieu  thereof  "There  shaM  be 
established  for  ea"h  Judicial  district  a  merit 
screenlnp;  committee  cnmnosed  of  the  presi- 
dent or  the  f^es'gneee  of  the  president  of  the 
State  v~ar  association,  the  president  or  desig- 
nee of  ♦he  oreslrient  of  a  local  bar  association 
for  the  area  wherein  a  referee  In  banVruotcy 
maintains  his  official  headquarters  within 
the  'uiiiclal  district,  and  the  dean  or  desig- 
nee of  the  dean  of  a  law  s-hool  locatel  with- 
in the  Ju-ilcial  district,  if  any.  or  State,  If 
anv.  and  if  no  law  school  exists,  then  a  lay 
member  selected  by  the  chief  Judee  of  the 
United  States  district  court  for  the  Judicial 
district  wherein  the  referee  in  bankruptcy 
maintains  his  official  headquarters." 

(c)  Section  4"4(e)  cf  PubUc  Law  95-598  Is 
amended  by  Inserting  after  the  first  sentence 
the  following  new  sentence:  "Bankruptcy 
Judges  for  the  district  shall  decide  on  the 
headquarters  office  of  the  clerk  of  the  bank- 
ruptcv  court  and.  If  unable  lo  agree,  the 
United  States  district  'udge  for  the  district 
shall  ma'-e  the  decision". 

Sec.  225.  (a)  Section  405(c)  (2)  of  PubUc 
Law  95-593  Is  amended  by  Inserting  "240," 
Immediatelv  after  "238,  ". 

(b)  Section  405(d)  of  Public  Law  95-598  is 
amended  by  striding  out  "248"  and  Inserting 
■"247""  In  lieu  thereof. 

Sec.  226.  Section  4n6(b)  of  Public  Law  96- 
593  is  amended  bv  adding  after  the  first  sen- 
tence thereof  the  following  new  sentence: 
"The  recommendations  may  provide  for  a 
bani--ruptcy  Judge  to  serve  in  more  than  one 
Judicial  district  or  circuit.'". 

Sec  227.  Section  407'c)  of  Public  Law  95- 
598  Is  amended  by  striking  out  ""332"  and  In- 
serting "333"  in  lieu  thereof. 

Sec  228.  Section  408  of  PubUc  Law  95-598 
is  amended  by  adding  at  the  end  thereof  the 
following; — 

"(d)  During  the  transition  period,  section 
604(f)   of  title  28,  United  States  Code,  does 
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not  apply  to  bankruptcy  courts  for  districts 
listed  In  section  681(a)  of  such  title.". 

Sec.  229.  Section  400(a)(1)  of  Public  Law 
05-608  Is  amended  by  striking  out  "Septem- 
ber 30,  1983"  and  Inserting  "March  31.  1984" 
In  lieu  thereof. 

Sec.  230.  The  official  title  of  Public  Law  OS- 
SOS  Is  amended — 

(1)  by  striking  out  "Law"  and  Inserting  in 
lieu  thereof  "law",  and 

(2)  by  striking  out  "Subject"  and  Insert- 
ing In  lieu  thereof  "subject " 

TITLE  III— EFFECTIVE  DATES 
Sec.  301    (a)  Except  as  provided  in  subsec- 
tion (b).  the  amendments  made  by  thl.s  Act 
shall  take  effect  on  October  1.  1979. 

(b)  The  amendment  made  by  section 
232(b)  of  this  Act  shall  take  effect  on  No- 
vemlaer  6.  1978. 

Sec.  302.  Notwithstanding  section  402 (di 
of  Public  Law  95-598,  relating  to  the  effective 
date  of  repeals  contained  In  sections  317  and 
327  of  Public  Law  96-598,  section  439A  of 
part  B  of  title  IV  ofthe  Higher  Education 
Act  of  1965  (20  U.S.C  1087-3)  and  section 
733(g)  of  the  Public  Health  Service  Act  (42 
U.S.C.  294f)  as  In  effect  immediately  prior 
to  November  6,  1978,  shall  take  effect  on  the 
date  of  enactment  of  this  Act  and  shall  re- 
main In  effect  until  October  1,  1979.  # 


By  Mr.  PRESSLER: 

S.  659.  A  bill  for  the  relief  of  the 
Black  Hills  Area  Council  of  the  Boy 
Scouts  of  America:  to  the  Committee  on 
the  Judiciary. 

•  Mr.  PRESSLER.  Mr.  President,  today 
I  am  introducing  legislation  which  would 
reimburse  the  Black  Hills  Area  Council 
of  the  Boy  Scouts  of  America  $18,831 

The  Boy  Scouts  incurred  these  expenses 
while  reconstructing  a  portion  of  the 
Black  Hills  National  Forest  road,  which 
provides  access  to  Medicine  Mountain 
Boy  Scout  Camp.  Hill  City,  S   Dak 

The  road  that  was  reconstructed  is 
an  access  road  for  the  Forest  Service. 
The  Forest  Service  was  planning  to  re- 
construct the  road  at  a  later  date,  but 
the  Boy  Scouts  offered  to  do  it,  so  that 
the  road  would  be  finished  in  time  for 
the  summer  campin?  sea.son.  They  did  so 
with  an  understanding  that  they  would 
be  reimbursed  by  the  Department  of 
Agriculture.  Because  of  technicalities,  the 
Department  of  Agriculture  was  not  able 
to  reimburse  the  Boy  Scouts. 

Mr.  President,  because  the  Forest  Serv- 
ice would  have  had  to  reconstruct  tlie 
road,  and  because  the  Boy  Scouts  were 
promised  that  they  would  be  reimbursed. 
I  ask  that  my  colleagues  carefully  con- 
sider this  legislation.* 


By  Mr.  CHURCH  'by  request^ : 
8.  660.  A  bill  to  authorize  appropria- 
tions under  the  Arms  Control  and  Dis- 
armament Act  for  the  fiscal  year  1980, 
and  for  other  purposes;  to  the  Commit- 
tee on  Foreign  Relations. 

ARMS    CONTTIOL    AND    DISARMAMENT 

AUTHORIZATIONS.     1980 

•  Mr.  CHURCH,  Mr.  President.  I  intro- 
duce by  request  a  bill  to  authorize  appro- 
priations for  the  Arms  Control  and  Dis- 
armament Agency  for  fiscal  year  1980. 

The  bill  has  been  requested  by  the 
President  of  the  United  States  and  I  am 
Introducing  it  in  order  that  there  may  be 
a  specific  bill  to  which  Members  of  the 
Senate  and  the  public  may  direct  their 
attention  and  comments. 


I  reserve  my  right  to  support  or  oppose 
this  bill,  as  well  as  any  suggested  amend- 
ments to  it.  when  the  matter  Is  consid- 
ered by  the  Committee  on  Foreign  Rela- 
tions. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  analysis  of  the  biU,  and 
the  letter  from  the  President  to  the  Pres- 
ident of  the  Senate  dated  March  6.  1979, 
and  the  letter  from  the  Director  of  ACDA 
to  the  President  of  the  United  States 
transmitting  the  draft  legislation. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows; 
s.  660 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
49(a)  of  the  Arms  Control  and  Disarma- 
ment Act  (22  use  2589(a) )  is  amended  to 
read  as  follows: 

'Sec  49  la)  To  carry  out  the  purposes  of 
this  Act,  there  are  authorized  to  be  appropri- 
ated and  to  remain  available  until  ex- 
pended— 

1 1 )  for  fiscal  year  1979  the  sum  of  $18,395,- 
000  (SJid  such  additional  amounts  as  may  be 
necessary  for  Increases  In  salary,  pay,  retire- 
ment, other  employee  benefits  authorized  by 
law,  and  other  nondlscretlonary  costs)  of 
which  $1,000,000  Shall  be  available  only  for 
the  purpose  of  furthering  the  nuclear  safe- 
guards programs  and  activities  of  the  Inter- 
national Atomic  Energy  Agency,  and  of  which 
such  sums  as  may  be  necessary  shall  be 
available  to  conduct  a  study  of  the  arms  con- 
trol study  centers  at  academic  institutions, 
and  to  report  the  results  of  such  study  with 
possible  recommendations  to  Congress  not 
later  than  January  31.  1979; 

21  for  fiscal  year  1930  the  sum  of  $18  876,- 
000  lar.d  such  additional  amounts  as  may  be 
r.ecessarv  for  Increases  In  salary,  pay,  retire- 
ment other  employee  benefits  authorized  by 
law  foreign  currency  exchange  rates,  and 
other  nondlscretlonary  costs);  and 

(3)  for  fiscal  year  1981  such  sums  as  may 
be  necessary  to  carry  out  the  purposes  of  this 
Act   ■ 

Draft  Amendment  to  the  Arms  Control 
AND  Disarmament  Act— Analysis 
The  proposed  legislation  would  authorize 
appropriations  for  fiscal  years  1980  and 
1D81  For  fiscal  year  1980  the  sum  of  $18.- 
876,000  S  requested  An  accurate  estimate 
for  fiscal  year  1981  Is  not  yet  available, 
therefore  the  request  is  simply  for  such 
sums  a.s  may  be  necessary  to  carry  out  the 
purposes  of  the  Act  The  requested  author- 
ization for  fiscal  year  1980  represents  a 
mode.st  increase  over  the  funds  authorized 
and  appropriated  for  fiscal  year  1979  These 
funds  will  be  devoted  primarily  to  the 
anticipated  third  phase  of  the  Strategic 
Arms  Limitation  Talks  with  the  Soviet 
Union,  extensive  negotiations  on  Imple- 
menting agreements  pursuant  to  the  SALT 
TWO  Treaty  at  the  Standing  Consultative 
Commission,  support  for  negotiations  on  a 
comprehensive  test  ban  and  for  the  Mutual 
and  Balanced  Force  Reduction  negotlatlon.s, 
negotiations  on  the  limitation  of  antl- 
sateUlte  weapons,  work  on  techniques  and 
additional  agreements  to  prevent  the  further 
proliferation  of  nuclear  weapons  and  to  bet- 
ter safeguard  the  nuclear  fuel  cycle,  explora- 
tion of  new  possibilities  on  the  limitation  of 
the  transfer  of  conventional  weapons,  and 
woric  on  other  negotiations  as  may  arise  In 
addition,  support  for  other  arms  control 
activities,  such  as  those  of  the  Committee 
on  Disarmament  in  Geneva,  will  also  be 
funded  under  this  authorization  request 


The  White  House, 
Washington,  March  6. 1979. 
Hon.  Walter  F.  Monoale, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  I  transmit  herewith 
for  consideration  of  the  Congress  proposed 
legislation  to  extend  the  appropriation  au- 
thorization for  the  U.S.  Arms  Control  and 
Disarmament  Agency  together  with  a  letter 
from  the  Director  of  the  Agency  In  support 
of  this  legislation. 

Arms  control  efforts  are  primary  elements 
of  our  national  security  policy.  By  reducing 
the  level  of  International  confrontation  they 
lessen  the  possibility  of  resort  to  war.  Thus, 
as  the  Agency  centrally  Involved  In  devel- 
opment and  Implementation  of  arms  control 
policy,  the  Arms  Control  and  Disarmament 
Agency  plays  an  Important  part  In  the  preser- 
vation of  our  national  security. 

In  the  Strategic  Arms  Limitation  Talks.  In 
which  It  has  the  leading  role,  the  Agency 
Is  engaged  In  efforts  to  limit  the  nuclear 
arms  race  with  the  Soviet  Union.  In  the 
Comprehensive  Test  Ban  negotiations,  an- 
other negotiation  In  which  the  Agency  has 
the  lead,  the  Agency  Is  working  to  control 
the  spread  of  nuclear  weapons  through  meas- 
ures that  Inhibit  their  future  development. 
Other  important  international  arms  control 
negotiations  in  which  the  Agency  has  the 
leading  role  Include  the  Mutual  and  Balanced 
Force  Reduction  negotiations  In  Vienna,  ne- 
gotiations on  the  limitation  of  antl-satelUte 
weapons  and  the  United  Nations  associated 
Conference  on  Disarmament  In  Geneva.  The 
Agency  Is  also  Involved  In  researching  tech- 
niques and  discussing  measures  with  other 
governments  for  preventing  the  unintended 
spread  of  nuclear  materials  through  the 
nuclear  fuel  cycle  and  In  controlling  the 
transfer  of  conventional  weapons  and  re- 
lated technology 

Additionally,  the  Agency  engages  in  re- 
search which  supports  on-going  arms  control 
negotiations  and  explores  possibilities  for 
further  progress  and  new  Initiatives  In  arms 
control  Current  authorization  for  appropri- 
ations for  the  U  S.  Arms  Control  and  Dis- 
armament Agency  expires  September  30.  1979. 
1  am  transmitting  the  attached  draft  bill  In 
order  that  Congress  may  begin  Its  consid- 
eration of  future  authorizing  legislation  for 
the  Agency  I  urge  the  early  enactment  of 
this  legislation 
Sincerely. 

JiMMT  Caster. 

U.S.  Arms  Control  and 

Disarmament  Agency, 
Washington,  D.C.,  March  1, 1979. 
The  President. 
The  White  House. 

Dear  Mr.  President:  Enclosed  for  your 
approval  and  transmittal  to  the  Congress 
is  a  draft  bill  to  amend  the  Arms  Control  and 
Disarmament  Act  The  purpose  of  the  pro- 
posed legislation  is  to  authorize  appropria- 
tions for  the  U  S  Arms  Control  and  Dis- 
armament Agency. 

The  Agency's  current  authorization  ex- 
pires on  September  30,  1979.  The  proposed 
legislation  would  authorize  appropriations 
for  fiscal  year  1980  of  $18,876,000  (plus  such 
additional  amounts  as  may  be  necessary  for 
increases  In  salary,  pay,  retirement,  other 
employee  benefits  authorized  by  law,  foreign 
currency  exchange  rates,  and  other  nondls- 
cretlonary costs) . 

The  funds  to  be  authorized  by  this  legisla- 
tion will  be  devoted  primarily  to  the  antici- 
pated third  phase  of  the  Strategic  Arms  Limi- 
tation Talks  with  the  Soviet  Union,  negotia- 
tions on  a  comprehensive  test  ban,  support 
for  the  Mutual  and  Balanced  Force  Reduc- 
tion negotiations,  negotiations  on  the  limi- 
tation of  antl-satelUte  weapons,  work  on 
techniques  and   agreements  to  prevent  the 
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further  proliferation  of  nuclear  weapons  ma- 
terial through  the  nuclear  fuel  cycle,  explora- 
tion of  new  possibilities  on  the  limitation  of 
the  transfer  of  conventional  weapons,  and 
work  on  other  negotiations  as  may  arise.  In 
addition,  support  for  other  arms  control 
activities,  such  as  those  of  the  Committee  on 
Disarmament  In  Geneva,  and  other  multi- 
national fora  will  also  be  funded  under  this 
authorization. 

The  early  enactment  of  this  legislation  Is 
essential  to  permit  Congressional  considera- 
tion of  the  Agency's  1980  budget. 
Very  truly  yours. 

George  M.  Seignious  II. 


By  Mr.  CHURCH  (by  request) : 
S.  662.  A  bill  to  provide  for  increased 
participation  by  the  United  States  in  the 
Inter-American  Development  Bank,  the 
Asian  Development  Bank,  and  the  Afri- 
can Development  Fund ;  to  the  Commit- 
tee on  Foreign  Relations. 
increased  participation  in  the  inter-ameri- 

CAN  development  BANK,  THE  ASIAN  DEVELOP- 
MENT BANK,  AND  THE  AFRICAN  DEVELOPMENT 

FUND 

•  Mr.  CHURCH.  Mr.  President,  I  intro- 
duce by  request  a  bill  to  provide  for  in- 
creased participation  by  the  United 
States  in  the  Inter-American  Develop- 
ment Bank,  the  Asian  Development 
Bank,  and  the  African  Development 
Fund. 

The  bill  has  been  requested  by  the  Act- 
ing Secretary  of  the  Treasury  and  I  am 
introducing  it  in  order  that  there  may  be 
a  specific  bill  to  which  Members  of  the 
Senate  and  the  public  may  direct  their 
attention  and  comments. 

I  reserve  my  right  to  support  or  oppose 
this  bill,  as  well  as  any  suggested  amend- 
ments to  it.  when  the  matter  is  con- 
sidered by  the  Committee  on  Foreign 
Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  letter  from  the  Acting 
Secretary  of  the  Treasury  to  the  Presi- 
dent of  the  Senate  dated  March  5.  1979. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  662 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE    I— INTER-AMERICAN 
DEVELOPMENT   BANK 

Sec  101.  The  Irter-Amerlcan  Development 
Bank  Act,  as  amended  (22  U.S.C.  283  et  seq.) . 
Is  further  amended  by  redesignating  section 
29  as  section  28  and  by  adding  at  the  end 
the  following  new  section : 

"Sec.  29.  (a)  The  United  States  Governor 
of  the  Bank  is  authorized  to  vote  for  two 
resolutions  which  were  proposed  by  the  Gov- 
ernors at  a  special  meeting  in  December  1978. 
and  are  pending  before  the  Board  of  Gov- 
ernors of  the  Bank.  These  resolutions  pro- 
vide for  (1)  an  Increase  In  the  authorized 
capital  stock  of  Lhe  Bank  and  additional  sub- 
scriptions thereto  and  (2)  an  Increase  In  the 
resources  of  the  Fund  for  Special  Operations 
and  contributions  thereto.  Upon  adoption  of 
these  resolutions,  the  United  States  Governor 
Is  authorized  on  behalf  of  the  United  States 
(1)  to  subscribe  to  two  hundred  twenty- 
seven  thousand  eight  hundred  nlnety-slx 
shares  of  the  Increase  In  the  authorized 
capital  stock  of  the  Bank  of  which  two  hun- 
dred ten  thousand  eight  hundred  four  shall 
be  callable  and  seventeen  thousand  ninety- 
two  shall  be  paid-in  and  (2)  to  contribute  to 
the  Fund  for  Special  Operations  $700,000,000 : 


Provided,  however.  That  any  commitment  to 
make  such  subscriptions  to  paid-in  and  call- 
able capital  stock  and  to  make  such  contri- 
butions to  the  Fund  for  Special  Operations 
shall  be  effective  only  to  such  extent  or  In 
such  amounts  as  are  provided  In  advance  in 
appropriation  Acts. 

(b)  In  order  to  pay  for  the  Increase  In  the 
United  States  subscription  and  contribution 
provided  for  In  this  section,  there  are  hereby 
authorized  to  be  appropriated,  without  fiscal 
year  limitation,  for  payment  by  the  Secretary 
of  the  Treasury  (1)  $2,749,207,988  for  the 
United  States  subscription  to  the  capital 
stock  of  the  Bank  and  (2)  $700,000,000  for 
the  United  States  share  of  the  Increase  in  the 
resources  of  the  Fund  for  Special  Operations. 

TITLE   II— ASIAN   DEVELOPMENT  BANK 

Sec.  201.  The  Asian  Development  Bank  Act. 
as  amended  (22  U.S.C.  285  et  seq.).  Is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section : 

"Sec.  24.  (a)  The  United  States  Governor 
of  the  Bank  Is  hereby  authorized  to  contrib- 
ute on  behalf  of  the  United  States  $445,- 
000,000  to  the  Asian  Development  Fund,  a 
special  fund  of  the  Bank :  Provided,  hoicever. 
That  any  commitment  to  make  such  contri- 
bution shall  be  made  subject  to  obtaining 
the  necessary  appropriations. 

(b)  In  order  to  pay  for  the  United  States 
contribution  to  the  Asian  Development  Fund 
provided  for  In  this  section,  there  are  here- 
by authorized  to  be  appropriated  without 
fiscal  year  limitation  $445,000,000  for  pay- 
ment by  the  Secretary  of  the  Treasury,". 
TITLE  III— AFRICAN  DEVELOPMENT 
FUND 

Sec.  301.  The  African  Development  Fund 
Act,  as  amended  (22  U.S.C.  290g  et  seq).  is 
further  amended  by  redesignating  section  212 
as  section  211  and  by  adding  at  the  end  the 
following  new  section: 

"Sec.  212.  (a)  The  United  States  Governor 
of  the  Fund  is  hereby  authorized  to  contrib- 
ute on  behalf  of  the  United  States  $125,000,- 
000  to  the  Fund  as  the  United  States  contri- 
bution to  the  second  replenishment  of  the 
resources  of  the  Fund:  Provided,  hoicever. 
That  any  commitment  to  make  such  contri- 
bution shall  be  made  subject  to  obtaining 
the  necessary  appropriations. 

(b)  In  order  to  pay  for  the  United  States 
contribution  provided  for  in  this  section, 
there  is  hereby  authorized  to  be  appropriated 
without  fiscal  year  limitation  $125,000,000  for 
payment  by  the  Secretary  of  the  Treasury." 
TITLE   IV— EFFECTIVE   DATE 

Sec.  401.  This  Act  shall  take  effect  on  the 
date  of  Its  enactment,  except  that  no  funds 
authorized  to  be  appropriated  by  any  amend- 
ment contained  In  titles  I.  I»  or  III  may  be 
available  for  use  or  obligation  prior  to  Octo- 
ber 1,  1979. 

The  Secretary  of  the  Treasury. 

WashiTigton,  D.C.,  March  5,  1979. 
Hon.  Walter  F.  Mondale. 
President  of  the  Senate, 
Washington.  DC. 

Dear  Mr.  President:  There  Is  transmitted 
herewith  a  draft  bill.  "To  provide  for  In- 
creased participation  by  the  United  States 
in  the  Inter-American  Development  Bank, 
the  Asian  Development  Bank,  and  the  Afri- 
can Development  Fund." 

Title  I  of  the  bill  authorizes  the  United 
States  Governor  of  the  Inter-American  De- 
velopment Bank  (IDB)  to  vote  for  Increases 
In  the  authorized  capital  stock  of  the  IDB 
and  in  the  resources  of  the  Fund  for  Special 
Operations  (FSO).  The  bill  also  authorizes 
the  U.S.  Governor  to  agree  on  behalf  of  the 
United  States  to  subscribe  to  227,896  shares 
of  the  capital  stock  of  the  IDB  and  to  con- 
tribute the  sum  of  $700  million  to  the  FSO. 
The  bill  requires  any  commitment  to  sub- 
scribe to  the  paid-in  and  callable  capital 
stock  of  the  IDB  and  to  make  a  contribution 
to  the  PSO  to  be  effective  only  to  such  extent 


or  in  such  amounts  as  are  provided  In  ad- 
vance In  appropriation  acts.  Finally,  it  au- 
thorizes the  appropriation  of  $3,449,207,998 
for  the  U.S.  subscription  and  contribution. 

Title  II  of  the  bill  authorizes  the  United 
States  Governor  of  the  Asian  Development 
Bank  (ADB)  to  contribute  on  behalf  of  the 
United  States  $445,000,000  to  the  Asian  De- 
velopment Fund  (ADF).  a  special  fund  ad- 
ministered by  the  ADB.  The  bill  requires  any 
commitment  to  make  a  contribution  to  the 
ADF  to  be  made  subject  to  obtaining  the 
necessary  appropriations.  Finally,  the  bill 
authorizes  appropriations  of  $445,000,000  for 
the  ADF. 

Title  III  of  the  bill  authorizes  the  United 
States  Governor  of  the  African  Development 
Fund  (AfDF)  to  contribute  on  l)ehalf  of  the 
United  States  $125,000,000.  as  the  United 
States  contribution  to  the  second  replenish- 
ment of  the  resources  of  the  AfDF.  The  bill 
requires  any  commitment  to  make  a  contri- 
bution to  the  AfDF  to  be  made  subject  to  ob- 
taining the  necessary  appropriations.  Finally, 
the  bill  authorizes  the  appropriation  of 
$125,000,000  for  the  African  Development 
Fund. 

Title  IV  provides.  In  accordance  with  the 
procedural  requirements  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974,  that  funds  authorized  In  this 
bill  cannot  be  used  or  expended  before  Oc- 
tober 1.  1979. 

The  bill  being  submitted  is  made  neces- 
sary by  provisions  contained  in  the  Partic- 
ipation Acts  relating  to  the  IDB,  .ADB.  and 
AfDF.  Section  5  of  the  Inter-American  De- 
velopment Bank  Act  provides  that  Congres- 
sional authorization  must  be  obtained  for 
the  United  States  Governor  to  agree  to  an 
increase  of  the  capital  stock  of  the  IDB  and 
of  the  resources  of  the  FSO  as  well  as  to  an 
Increase  in  the  US.  subscription  to  the  ciol- 
tal  stock  and  In  U.S.  contributions  to  the 
FSO.  Section  5  of  the  Asian  Development 
Bank  Act  provides  that  Congressional  au- 
thorization must  be  obtained  for  the  United 
States  to  provide  financing  to  the  Asian  De- 
velopment Bank  Section  205  of  the  African 
Development  Fi'nd  Act  contains  a  comoara- 
ble  prov'slon  relating  to  U.S.  contributions  to 
the  AfDF. 

In  Its  nineteen  years  of  operation,  the 
IDB  has  approved  loans  totalling  over  $6 
billion  from  its  capit?.!  resources.  The  IDB 
has  also  approved  more  than  $5  billion  In 
loans  from  the  FSO  since  1961.  The  IDB  has 
played  an  important  role  in  the  economic 
and  social  development  of  Latin  America. 
The  propo^'ed  growth  of  IDB  resources  Is  nec- 
essary if  the  TDB  Is  to  continue  to  helo  meet 
the  pressing  development  challenges  In  Latin 
America.  Particularly  the  IDB  will  be  giving 
special  emphasis  to  projects  designed  to 
benefit  low  Income  sectors,  while  concen- 
trating its  lending  on  the  poorer  countries 
of  Latin  America  and  on  projects  to  promote 
urban  and  rural  development. 

This  Increase  in  re-'ources  l.s  required  to 
carry  out  this  vital  plan  of  action  since  the 
IDE's  convertible  currency  loan  commitment 
authority — the  authority  to  make  loans 
against  available  resources — will  be  exhaust- 
ed for  both  capital  resources  anil  the  FSO  by 
mld-1979.  Accordingly,  the  IDB  Board  of 
Governors  has  proposed  increasing  IDB  capi- 
tal resources  for  CY  1979-82  by  $7,969  mil- 
lion (exclusive  of  unasslgned  shares)  of 
which  $598  million  (7.5  percent)  would  be 
paid-in  capital.  The  United  States'  share  of 
this  increase  would  be  $2,749  million — 34.5 
percent  of  the  total — comprised  of  $2,543 
million  of  callable  capital  and  $206  million 
of  paid-in  capital.  For  the  PSO,  the  Increase 
proposed  for  1979-82  would  amount  to  $1,750 
million  of  which  the  United  States'  share 
would  be  40  percent  of  the  total  ($700  mil- 
lion). Appropriation  action  will  be  sought 
over  a  four-year  period,  beginning  with  FY 
1980. 

This  Increase  in  IDB  resources  is  charac- 
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terlzed  by  two  Important  advances — In- 
creased burden -sharing  by  the  non-regional 
and  advanced  developing  member  countries 
and  a  further  shift  In  emphasis  from  the  con- 
cessional FSO  to  the  capital  resources. 

Among  other  actions  designed  to  further 
Increase  burden-sharing.  Argentina.  Brazil, 
and  Mexico  have  agreed  to  Increase  the 
freely  usable  portion  of  their  FSO  contribu- 
tions from  25  percent  to  75  percent.  These 
countries  have  also  reiterated  their  decision 
to  refrain  from  borrowing  convertible  cur- 
rencies from  the  FSO  and.  for  the  first  time, 
have  been  joined  by  Chile  and  Uruguay  who 
likewise  will  not  borrow  convertible  FSO 
resources.  The  non-regional  members,  for 
their  part,  have  agreed  to  substantially  in- 
crease their  total  share  of  the  capital  by 
taking  an  11  percent  share  of  the  capital 
Incrase.  Moreover,  the  non-regional  mem- 
bers have  igreed  to  maintain  a  30  [>ercent 
share  of  th  FSO  replenishment.  Taken  to- 
gether, these  actions  represent  significant 
progress  toward  effective  burden-sharing  by 
all  IDB  members.  In  addition,  IDE  lending 
during  this  replenishment  to  Argentina. 
Brazil  and  Mexico  will  remain  at  a  constant 
level,  thus  permitting  the  poorer  countries  of 
the  region  to  attain  significant  annual  real 
Increases  in  their  borrowing  from  IDB 
resources. 

The  United  States  would  provide  78  per- 
cent of  Its  contribution  In  the  form  of 
capital  subscriptions  as  compared  to  73  per- 
cent In  the  1976  replenishment  and  45  per- 
cent In  the  1970  replenishment.  Since  only 
7.5  percent  of  the  capital  subscription  would 
be  paid-in.  greater  burden  sharing  by  the 
regional  and  non-regional  members  coupled 
with  a  smaller  annual  level  of  the  FSO  re- 
plenlshmen*.  will  result  In  decreased  budget 
outlays  for  the  United  States.  While  the 
budget  outlay  commitments  for  the  1976-78 
replenishment,  as  negotiated,  were  »240  mil- 
lion per  year,  the  proposed  1979-82  replenish- 
ment would  result  In  annual  budget  outlays 
of  only  $226  5  million — an  annual  contrlbu- 
t.on  of  $175  million  to  the  FSO  and  a  $51  5 
million  subscription  to  paid-in  capital  per 
year. 

United  States  participation  In  the  pro- 
posed increase  in  resources  would  consti- 
tute a  positive  and  concrete  expression  of 
United  States  interest  In  and  concern  for 
the  development  of  Latin  America  and  the 
Caribbean.  A  continuing  flow  of  resources 
through  the  IDB  will  help  the  region  further 
to  Improve  its  economic  situation  and  that 
of  the  millions  of  Latin  Americans  who  still 
live  In  poverty  It  is  a  cooperative  effort  in 
which  the  more  advanced  Latin  American 
countries  are  Joining  the  Industrial  coun- 
tries in  providing  a  part  of  the  convertible 
currency  resources  for  IDB  lending  to  the 
poorest  countries  in  the  region.  This  will 
perpetuate  the  economic  successes  of  the  last 
two  decades  as  Latin  American  countries 
see's  to  build  strong  economies  that  wi'i 
be  increasingly  able  to  finance  their  own 
development. 

In  Ita  twelve  years  of  operation  the  ADB 
has  approved  loans  totaling  over  »3  8  billion 
from  Ita  ordinary  capital  resources  Since 
1969.  the  ADB  has  also  approved  over  $1  6 
billion  worth  of  loans  from  Its  Special  Funds 
resources. 

Prior  to  1973.  the  ADB's  Special  Funds  were 
a  collection  of  bilateral  contributions  each 
of  which  carried  different  terms  and  condi- 
tions as  to  Its  use.  In  1973.  the  ADBs  Board 
of  Governors,  with  United  States  support, 
adopted  a  resolution  creating  a  new  multilat- 
eral Special  Fund,  the  ADP.  to  which  all  con- 
tributions for  the  ADB's  Special  Funds  lend- 
ing operations  would  be  made  and  used  on 
the  same  terms  and  conditions.  Subsequently, 
agreement  was  reached  among  the  ADB's 
developed  country  members  on  a  $526  million 
Initial  resource  mobilization  for  the  new  ADF 
for  the  three-year  period  ending  December 


31.    1975.    The    US.    contribution    was    $150 
million. 

The  first  replenishment  of  the  ADF's  re- 
sources provided  for  a  replenishment  of  $809 
million  of  which  the  US.  share  was  $180  mil- 
lion, or  22  25  percent  of  the  total  replenish- 
ment .Authorization  for  these  funds  was  re- 
ceived In  1977.  and  appropriations  totaling 
5120  million  were  received  In  FY  1978  and 
FY  1979.  leaving  $60  million  still  to  be  appro- 
priated for  FY  1980 

The  ADB  Board  of  Governors,  on  July  24. 
1978.  adopted  a  resolution  providing  for  the 
second  replenishment  of  the  ADF  resources 
and  authorizing  the  ADB  to  accept  contribu- 
tions to  the  replenishment  from  Its  developed 
country  members  In  amounts  specified  In  the 
resolution  The  size  of  the  basic  replenish- 
ment agreed  to  in  the  resolution  is  $2  0  bil- 
lion, of  which  the  proposed  US.  contribution 
is  $445  million  However,  the  replenishment 
resolution  allows  donor  countries  to  make 
supplementary  contributions,  over  and  above 
their  basic  contributions.  In  order  to  facili- 
tate a  concessional  lending  program  of  $2  15 
billion  over  the  four-year  period  1970-82. 
Certain  donor  countries.  Australia.  Austria. 
Germany,  Japan.  Switzerland  and  the  United 
Kingdom,  have  made  such  additional 
pledges  to  raise  the  total  of  basic  and  supple- 
mentary contributions  to  $2  15  billion.  The 
U  S  share  of  this  larger  amount  Is  20  7  per- 
cent, which  compares  with  Japan's  36  8  per- 
cent share  The  Administration  proposes  to 
seek  appropriations  In  four  equal  annual  In- 
.stallments  of  $111  25  million  beginning  with 
FY  1980 

The  United  States.  In  these  negotiations, 
has  therefore  succes -fully  pursued  several 
Congressional  concerns  There  has  been  In- 
creased burden-sharing  on  the  part  of  other 
donor  countries.  There  have  also  been  signi- 
ficant Increases  In  the  flow  of  resources  to 
the  poorest  and  least  developed  member 
countries  in  Asia  and  the  Pacific,  and  an 
Increased  empha-ls  on  lending  for  projects 
intended  to  meet  the  needs  of  the  poorest 
peoples  In  these  countries 

The  AfDF  makes  loans  to  the  poorest 
countries  In  Africa  whose  low  per  capita 
incomes  and  limited  external  debt  repay- 
ment capacity  warrant  concessional  lending 
Except  under  the  most  unusual  circum- 
stances, loans  are  not  granted  to  countries 
with  per  capita  ONP  above  $550.  Absolute 
priority  is  given  to  nations  with  per  capita 
GNP  of  $280  or  le  s  Since  Its  creation  In 
1973  the  Fund  has  made  103  loans  totalling 
over  .$467  million  Agriculture,  transporta- 
tion, and  public  utilities  are  the  largest  com- 
ponents of  AfDF  lending 

Since  the  AfDF  anticipated  that  all  of  Its 
loanable  resources  would  be  exhausted  by 
the  end  of  1978.  the  Board  of  Governors  ap- 
proved a  re-olutlon  authorizing  a  second 
replenishment  of  the  AfDF  for  lending 
activity  In  1979-81  A  $770  million  target 
was  set  for  the  replenishment,  to  which 
$713  5  million  has  actually  been  pledged 
to  date 

The  U  S  contribution  to  the  replenish- 
ment would  be  $125  million,  175'^  of 
pledged  resources  While  our  share  of  the 
AfDF  would  Increase  as  a  result  of  the  sec- 
ond replenishment.  It  would  still  be  well 
t)elow  the  level  of  our  contributions  to  the 
other  soft  loan  windows  of  the  development 
banks  It  Is.  therefore,  fully  consistent  both 
with  our  Interest  In  burden-sharing  and  our 
Increased  priority  on  Afrlc.  Appropriations 
for  the  U  S  contribution  to  the  second  re- 
plenishment would  be  sought  In  three  In- 
stallments for  FY  1980-82 

United  States  participation  In  the  second 
AfDF  replenishment  Is  an  Important  way  of 
demonstrating  our  commitment  to  Africa's 
development  The  U  S  has  a  strong  humani- 
tarian interest  In  aiding  the  poor  of  the 
world  s  least  developed  continent.  Moreover, 
we    have    growing    economic,    political    and 


security  Interests  In  Africa  which  underscore 
the  need  to  strengthen  our  ties  with  the  na- 
tions of  this  region 

Special  Reports  of  the  National  Advisory 
Council  on  International  Monetary  and 
Financial  Policies  on  the  replenishment  of 
resources  In  the  IDB,  ADP  and  AfDF  will  be 
transmitted  separately  to  you  and  to  the 
Speaker  of  the  House  of  Representatives. 

It  would  be  appreciated  If  you  would  lay 
the  proposed  bill  before  the  Senate.  A  similar 
proposed  bill  has  been  submitted  to  the 
House  of  Representatives. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  to  the 
presentation  of  this  proposal  to  Congress 
and  that  enactment  of  this  bill  would  be  In 
accord  with  the  President's  program. 
Sincerely  yours. 

Robert  Cabswell, 
Acting  Secretary.^ 


By  Mr.  STEVENSON  (for  himself, 
Mr.  Cannon,  Mr.  Ford,  and  Mr. 

RiEGLE)  : 

S.  663.  A  bill  to  establish  an  Earth 
Data  and  Information  Service,  in  the 
National  Aeronautics  and  Space  Admin- 
istration, and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EARTH    DATA    AND    INFORMATION    SERVICE   ACT   OF 
1078 

•  Mr.  STEVENSON.  Mr.  President,  I  in- 
troduce today,  for  myself,  Senator  Can- 
non, Senator  Ford,  and  Senator  Riecle, 
the  Earth  Data  and  Information  Service 
Act  of  1979.  This  legislation  establishes 
an  operational  system  to  provide  data 
and  information  on  resources  and  the 
environment  with  remote  sensing  satel- 
lite technology.  The  bill  is  a  refinement 
of  S.  3589.  introduced  during  the  clos- 
ing days  of  the  95th  Congress  by  myself 
and  other  Senators.  S.  3589  was  itself  an 
outgrowth  of  earlier  bills  introduced  by 
Senator  Ford  early  in  the  95th  Congress 
and  Senator  Frank  Moss  of  Utah  during 
the  94th  Congress.  As  this  history  indi- 
cates, there  has  been  continuing  atten- 
tion in  the  Senate  to  the  requirement  of 
a  permanent  remote  sensing  satellite 
system. 

The  United  States  is  the  world's  leader 
in  developing  remote  sensing  satellite 
technology.  We  should  use  this  knowl- 
edge to  build  an  operational  remote 
sensing  system  that  benefits  this  coun- 
try and  others  in  managing  the  Earth's 
resources.  If  we  do  not  act,  other  coun- 
tries, such  as  France,  will  take  the  lead 
in  offering  these  services. 

Experimental  R.  Si  D.  efforts  since  the 
early  1970's  have  demonstrated  the  use- 
fulness of  remote  sensing  In  crop  moni- 
toring, minerals  and  fuels,  exploration, 
land  and  forest  management,  pollution 
control,  flood  and  drought  control,  and 
other  such  activities.  We  should  postpone 
no  longer  the  next  step  in  development  of 
an  operational  system  that  meets  the 
needs  of  private  sector  and  governmental 
users. 

This  new  bill  is  associated  with  the 
Space  Policy  Act  of  1979,  S.  244,  which  I 
Introduced  for  myself,  Mr.  Cannon,  Mr. 
Cranston,  Mr.  Ford,  Mr.  Hayakawa,  Mr. 
HoLMNos,  Mr.  Mathias,  Mr.  Zorinsky, 
and  Mr.  Stewart,  on  January  29.  One  of 
the  objectives  to  be  achieved  within  10 
years  under  S.  244,  is  "the  establishment 
of  an  operational  system  of  remote  sens- 
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ing  of  the  Earth's  resources,  environ- 
ment, and  related  conditions."  The  legis- 
lation I  introduce  today  would  achieve 

this  objective. 

NEED  FOR  AN  OPERATIONAL  SYSTEM 

Landsat  1  was  launched  by  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration ofi  July  23,  1972;  Landsat  2  was 
launched  on  January  22, 1975;  and  Laind- 
sat  3  on  March  5,  1978.  These  and  other 
remote  sensing  satellites,  such  as  the  heat 
capacity  mapping  mission,  have  provided 
experimental  remote  sensing  data  on  the 
Earth's  resources  and  its  environment.  A 
second  generation  satellite,  Landsat  D,  is 
scheduled  for  launch  In  1981;  It  will  have 
substantially  better  resolution  than  the 
earlier  Landsats. 

For  many  years  NASA  has  devoted 
considerable  effort  to  developing  the 
technology  of  remote  sensing  of  the 
Earth's  resources  and  environment  by 
satellite.  These  research  and  development 
efforts  have  been  carried  out  in  collabo- 
ration with  other  Federal  departments 
and  agencies  and  State,  regional  and 
local  governments,  private  companies, 
and  a  number  of  foreign  countries.  The 
usefulness  of  satellite  remotely  sensed 
data  Is  well  documented.  It  Is  being  used 
In  relation  to  agriculture,  water  re- 
sources, forestry,  rangeland  manage- 
ment, energy  and  materials  exploration, 
urban  land  use,  coastal  zone  manage- 
ment, energy  and  materials  exploration, 
ing  to  natural  disasters.  Moreover,  a  com- 
mitment by  the  Federal  Government  to 
move  beyond  an  experimental  system,  as 
provided  by  this  bill,  is  necessary  to  ag- 
gregate the  users  of  this  technology  In 
the  public  and  private  sectors. 

The  issues  which  this  legislation  ad- 
dresses are  clear  cut:  Does  the  research 
and  development  In  remote  sensing  tech- 
nology that  has  produced  the  successful 
experimental  satellites  justify  a  commit- 
ment to  provide  data  on  a  permanent 
basis?  How  should  a  system  to  provide 
such  data  be  developed? 

RECENT    ACTIVITIES 

While  there  is  much  support  In  Con- 
gress and  In  the  agencies  of  the  executive 
branch,  as  well  as  in  the  private  sector, 
for  creating  an  operational  remote  sens- 
ing system,  it  seems  that  the  Office  of 
Management  and  Budget  is  opposed.  Two 
years  ago  the  Subcommittee  on  Science, 
Technology,  and  Space  held  hearings  on 
the  Senator  from  Kentucky's,  Senator 
Ford,  bill  S.  657.  At  that  time  a  number 
of  Federal  agencies.  Including  NASA,  the 
Department  of  the  Interior,  the  Depart- 
ment of  State,  and  the  Department  of 
Agriculture  were  prepared  to  testify  In 
support  of  the  basic  objectives  of  S.  657. 
A  short  time  before  the  hearings  these 
agencies  were  instructed  by  the  Ofiflce  of 
Management  and  Budget  to  change  their 
testimony  to  oppose  passage  of  S.  657. 

Since  then,  the  executive  branch  has 
established  a  number  of  interagency 
committees  to  consider  the  issue  of 
moving  beyond  an  experimental  system. 
Several  useful  reports  have  been  pre- 
pared examining  the  management  of  re- 
mote sensing  satellites.  These  include: 
"State  and  Local  Government  Perspec- 
tives on  Landsat  Information  System," 
prepared  by  the  National  Resource  and 
Environmental  Task  Force  of  the  Inter- 


governmental Science,  Engineering,  and 
Technology  Advisory  Panel;  "State  Leg- 
islative Recommendations  on  Landsat 
Technology,"  prepared  by  the  National 
Conference  of  State  Legislators;  and 
"Earth  Information  from  Space  by  Re- 
mote Sensing,"  a  report  prepared  for  Dr. 
Frank  Press,  Director  of  OSTP,  by  Bruno 
Augensteln,  Willis  H.  Shapley,  and  Eu- 
gene B.  Skolnikoff.  Earlier,  a  Committee 
on  Remote  Sensing  for  Development, 
chaired  by  Harlan  Cleveland  of  the  Na- 
tional Academy  of  Sciences,  examined 
the  relevance  of  remote  sensing  satellite 
data  to  resource  planning  and  manage- 
ment in  developing  countries. 

These  reports  recognize  the  Importance 
of  pushing  ahead  with  an  operational  re- 
mote sensing  system  so  that  users  have  a 
continuous,  timely,  reliable,  and  useful 
flow  of  data.  Although  some  users  are,  In 
effect,  using  the  experimental  system  In 
an  operational  way,  this  fact  does  not 
make  the  experimental  R.  &  D,  system  op- 
erational. Indeed,  these  same  reports  also 
recognize  limitations  in  the  existing  ar- 
rangements. In  particular,  data  often 
does  not  reach  users  In  a  timely  and  use- 
ful way.  In  the  private  sector,  many  po- 
tential users  refrain  from  making  neces- 
sary investments  for  the  use  of  remotely 
sensed  data  because  they  fear  the  experi- 
mental system  may  be  abandoned  by  the 
Government.  By  keeping  the  tehnology 
locked  in  an  artificial  world  of  research 
and  development  we  are  impeding 
market  development  that  must  be  the 
driving  force  in  determining  the  char- 
acteristics of  a  permanent  operational 
system. 

There  is  only  one  way  to  resolve  this 
dilemma.  The  Federal  Government  must 
commit  itself  to  moving  beyond  the  ex- 
perimental system  toward  a  fully  opera- 
tional system. 

ESTABLISHMENT    OF    SERVICE    IN    NASA 

There  Is  no  self-evident  solution  to  the 
problem  of  establishing  an  operational 
remote  sensing  system.  Many  approaches 
are  possible.  However,  after  considerable 
thought  and  discussion,  I  have  concluded 
that  the  most  satisfactory  approach  Is  to 
charge  NASA  with  primary  responsibility 
for  developing  an  operational  system  dur- 
ing an  interim  period  not  to  exceed  7 
years.  Once  the  system  has  been  per- 
fected, the  President  should  recommend 
to  Congress  a  permanent  Institutional 
structure.  This  could  be  retention  of  the 
responsibility  by  NASA,  shifting  respon- 
sibility to  another  Federal  agency,  creat- 
ing a  new  Federal  agency  or  Government 
corporation,  or  shifting  ownership  and 
responsibility  to  the  private  sector.  The 
legislation  specifies  that  the  private  sec- 
tor will  not  be  precluded  from  eventual 
ownership  of  the  system  if  the  experience 
gained  during  the  Interim  period  indi- 
cates the  merits  of  that  approach.  It  is. 
however,  premature  to  make  that  decision 
today. 

Responsibility  within  NASA  Is  lodged 
In  an  office  separated  from  the  agency's 
research  and  development  function. 
However,  a  principal  reason  for  choosing 
NASA  for  this  assignment  is  the  im- 
portance of  maintaining  close  ties  be- 
tween development  of  the  system  and 
continuing  research  and  development  ac- 
tivities. NASA  Is  directed  to  work  closely 
with  the  user  community  in  developing 


the  operational  system.  Emphasis  will  be 
on  developing  useful  data  and  basic  In- 
formation products.  Users  will  bear  prin- 
cipal responsibility  for  refining  these  data 
Into  more  specialized  information. 

In  other  words,  this  legislation  recog- 
nizes that  a  period  of  time  is  needed  to 
bring  the  present  experimental  system 
to  operational  status.  Nonetheless,  the 
legislation  also  assumes  that  develop- 
ment of  this  operational  system  means  a 
commitment  by  the  Federal  Government 
to  maintain  such  a  system  at  the  end  of 
the  Interim  period  of  no  more  than  7 
years. 

The  legislation  establishes  an  Earth 
Data  and  Information  Service  as  a  sep- 
arate office  in  NASA,  The  principal  op- 
erating arm  of  the  Service  is  an  Earth 
data  and  information  system — an  Inte- 
grated system  of  satellites,  ground  equip- 
ment, facilities,  and  procedures  that  pro- 
duce data  and  basic  information  prod- 
ucts for  public  and  private  users. 

Authority  to  establish  and  manage  the 
Service  is  vested  in  the  Administrator  of 
NASA,  Direct  operational  responsibility 
rests  with  the  General  Manager  of  the 
Service,  who  is  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate.  The  bill  gives  the  Admin- 
istrator and  the  General  Manager  con- 
siderable latitude  In  achieving  the  pur- 
poses of  the  act. 

The  interim  period  of  no  more  than  7 
years  is  to  be  used  for  developing  the  in- 
stitutional, financial,  technical,  and  mar- 
keting capabilities  needed  to  bring  the 
Service  to  full  operational  status.  During 
this  Interim  period,  whenever  he  deems 
it  feasible,  the  President  will  prepare  and 
transmit  to  the  Congress  recommenda- 
tions on  the  appropriate  institutional 
entity  to  continue  an  operational  system 
after  the  Interim  period. 

The  Service  is  directed  to  meet  the 
needs  of  all  users,  domestic  and  foreign, 
Government  and  private,  at  terms  to  be 
established  by  the  Administrator.  It  Is 
intended  that  those  receiving  the  bene- 
fits of  the  Service  should  pay  the  costs. 

Collaboration  among  nations  in  using 
remote-sensing  technology  is  growing. 
The  United  States  should  take  the  Ini- 
tiative in  developing  a  global  information 
system  that  would  serve  the  Interna- 
tional community  in  a  more  comorehen- 
sive  fashion.  Creation  of  a  U.S.  Earth 
Data  and  Information  Service  is  the  nec- 
essary first  step  in  such  a  process.  Under 
the  bill,  the  Service  is  encouraged  to  en- 
gage in  international  activities;  the  Ad- 
ministrator of  NASA  under  the  supervi- 
sion of  the  President,  and  with  the  advice 
and  participation  of  the  Secretary  of 
State,  is  given  this  responsibility. 

The  legislation  would  make  all  U.S. 
remote  sensing  satellites  subject  to  regu- 
lation by  the  Federal  Government,  How- 
ever, this  restriction  does  not  preclude 
contractual  or  other  arrangements  with 
the  private  sector;  indeed,  the  bill  en- 
courages such  arrangements.  Nor  does  It 
preclude  eventual  private  ownership.  The 
bill  also  requires  participation  of  users 
in  planning  the  system  and  in  acquiring, 
processing,  analyzing,  and  distributing 
the  data  and  basic  Information  products. 
The  bin  emphasizes  the  need  for  coopera- 
tion In  these  matters  with  regional  com- 
missions. States,  and  local  governments. 
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The  President  must  transmit  annually 
to  the  Congress  a  report  on  the  accom- 
plishments of  the  Service.  However,  this 
report  can  be  included  as  a  part  of  his 
annual  Aeronautics  and  Space  Report  re- 
quired by  the  National  Aeronautics  and 
Space  Act  of  1958. 

A  rixsT  Btrr  fssentiai,  sttp 

Mr.  President,  the  bill  I  introduce  today 
creates  an  institutional  (ramework  in  the 
National  Aeronautics  and  Space  Administra- 
tion for  a  remote  sensing  system  that  will 
provide  data  and  basic  products  needed  by 
many  users  In  the  Federal  Government, 
State,  and  local  governments,  the  private 
sector,  and  other  countries.  This  Institu- 
tional framework  will  facilitate  moving  from 
the  present  experimental  satellite  remote 
sensing  systems  to  an  operational  system. 
The  legislation  does  not  prejudge  the  ulti- 
mate disposition  of  the  system.  It  simply 
Identifies  NASA  as  the  most  sensible  location 
for  the  system  during  the  interim  period. 

Testimony  before  the  Subcommittee  on 
Science,  Technology,  and  Space,  together 
with  recent  surveys  of  remote  sensing  activi- 
ties. Indicates  that  a  clear  decision  Is  needed 
to  establish  an  Institutional  framework  In 
which  an  operational  system  can  be  devel- 
oped. The  benefits  of  such  a  system,  already 
considerable,  will  Increase  rapidly  once  the 
user  community  knows  that  such  data  and 
Information  products  are  guaranteed. 

I  hope  an  accoounodatlon  can  be  achieved 
with  the  executive  branch  on  this  Issue.  Task 
forces  of  the  Space  Policy  Review  Committee 
are  presently  examining  how  to  Integrate  the 
products  of  existing  and  future  remote  sens- 
ing systems  and  how  to  Involve  the  private 
sector  In  these  sictivltles.  Moreover,  Dr.  Press 
has  testified  that  the  administration  Is  com- 
mitted to  guaranteeing  data  through  the 
1980's.  Given  this  commitment  I  see  no  com- 
pelling reason  to  postpone  further  a  deci- 
sion to  Initiate  the  transition  from  an  ex- 
perimental to  an  operational  system. 

Mr.  President,  I  a«k  unanimous  consent 
that  the  text  of  the  Earth  Data  and  Informa- 
tion Service  Act  of  1979  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s   663 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Earth  Data  and 
Information  Service  Act  of  1979' 
ptmposx 

Sec.  2.  It  is  the  purpose  of  this  Act  to 
establish  the  institutional  framework  that 
will  acquire  and  make  available  to  users,  on 
a  timely  and  continuing  basis,  reliable  data 
and  basic  information  products  on  the 
Earth's  resources  and  environment. 

DETTNrnONS 

Sec.   3.   For   the  purposes   of   this  Act— 

(1)  "Administration"  means  the  National 
Aeronautics  and  Space  Administration: 

(2)  "Administrator"  means  the  Adminis- 
trator of  the  National  Aeronautics  and  Space 
Administration; 

(3)  "data"  means  a  set  of  signals  acquired 
by  a  spacecraft,  other  vehicle,  or  other 
means  by  remote  sensing  or  otherwise  from 
objecu  on  the  Earth's  surface,  within  the 
Earth's  atmosphere,  or  in  space,  and  trans- 
mitted from  such  spacecraft,  other  vehicle 
or  other  means  to  an  Earth  ground  sutlon 
Including  such  corrections  to  the  acquired 
signals  by  preliminary  processing  as  needed 
to  make  the  acquired  signals  complete  and 
useful  for  further  processing  into  informa- 
tion products: 

(4)  "basic  Information  products'  means 
a  number  of  Information  products  meeting 
the  needs  of  a  broad  spectrum  of  users  and 


specifically    described    in    advance    by    the 
Service: 

(5)  "Interim  period"  means  that  period 
immediately  following  the  date  of  enact- 
ment of  this  .\ct  during  which  the  Service 
develops  the  institutional,  financial,  tech- 
nical, and  marketing  capabilities  of  the 
Service,  but  such  period  may  not  exceed 
seven  years. 

(6)  'Service'  means  the  Earth  Data  and 
Information  Service,  established  under  sec- 
tion 6. 

(7)  ■'System"  means  Earth  E>ata  and  In- 
formation  System    which    includes — 

(A)  the  Earth  remote  sensing  satellites 
and  other  observation  or  acquisition  devices, 

(B)  the  associated  equipment  for  com- 
mand and  control, 

iC)  data  reception,  aggregation,  preproc- 
essing,  and   processing, 

ID)  the  development  of  basic  Information 
products  from  the  data,  and 

(E)  the  archiving  and  dissemination  of 
the  data  and  basic  Information  products  by 
the  Service;  designed  to  contribute  to  the 
understanding  of  the  quality  and  quantity 
of  Earth's  resources  and  environment;  except 
the  term  does  not  Include  systems  estab- 
lished primarily  for  lU  purposes  of  national 
security.  (II)  the  National  Weather  Service, 
or  (III)  commercial  telecommunications, 
either  domestic  or  International:  and 

(8)  "viser  "  mons  any  person  or  organiza- 
tion, governmental  or  private,  domestic  or 
foreign,  which  obtains  data  or  basic  Informa- 
tion products,  or  both,  by  purchase  or  other 
legal   arrangement   from   the   Service. 

FINDINGS 

Sec  4  The  Congress,  recognlzlni?  that  ef- 
fective management  of  the  resources  and 
environment  of  the  Earth  is  essential  to  the 
needs  of  mankind.  Including  the  prevention 
of  the  needless  depletion  of  resources,  and 
that  the  acquisition  and  Interpretation  of 
data  on  the  quality  and  quantity  of  the 
resources  and  environment  of  tlie  Earth  arc 
necessary  for  better  understanding  and  ef- 
fective management  of  such  resources  and 
environment,  finds  that — 

( 1 )  there  now  exist  technologies  that  can 
provide  the  opportunity  for  better  under- 
standing and  effective  management  of  the 
Earth's  resources  and  environment: 

1 2)  data  provided  by  Earth  remote-sensing 
satellites  and  other  sources,  and  basic  In- 
formation products  derived  from  such  data, 
have  a  broad  community  of  users  requiring 
the  timely  and  continuing  avallablilty  of 
reliable  data  and  basic  Information  pr  ducts; 

(3)  an  Institutional  framework  should  be 
established  In  order  to  provide  timely  and 
continuing  availability  of  reliable  data  and 
basic  Information  products,  and  thereby  con- 
tribute to  the  attainment  of  national  ob- 
jectives, serve  the  needs  of  Federal,  State, 
and  local  governments  and  the  private  sec- 
tor, and  provide  for  the  betterment  of  all 
mankind  through  cooperative  programs  with 
other  countries  or  groups  of  countries; 

(4)  the  successful  development  of  such 
an  Institutional  framework  is  dependent  on 
the  establishment  of  systems  requiring  In- 
novative Institutional  arrangements  that  en- 
courage Initiative  by.  and  participation  of, 
the  private  sector: 

(5)  an  Interim  period  Is  required  to  de- 
velop the  Institutional,  financial,  technical, 
and  market  structure  to  achieve  the  purpose 
of  the  Act: 

(6»  continuing  research  and  development 
of  remote  sensing  systems  is  essential;  and 

(7)  technology  and  data  transfer  between 
military  and  civilian  space  activities,  to  the 
maximum  ettent  practicable,  will  enhance 
the  benefits  to  be  realized  from  remote  sens- 
ing technol^gy 

POLXcr 

Sec.  5(a)  The  Congress  declares  that  It  Is 
the  policy  of  the  United  States  that— 

(1)    the  United   States  acknowledges   the 


fundamental  right  of  all  countries  to  acquire 
data  from  space: 

( 2 1  the  United  States  shall  provide  for  the 
development  and  operation  of  active  and 
passive  remote  sensing  systems  on  a  global 
basis  m  support  of  national  needs,  and  to 
meet  the  needs  of  other  users; 

(3 1  the  capabilities  of  the  private  sector 
shall  be  used,  to  the  maximum  extent  prac- 
ticable, to  achieve  the  purpose  of  this  Act 
and  especially  In  the  design  and  operation  of 
the  System: 

(4)  all  United  States  Earth-oriented  re- 
mote sensing  satellites  shall  be  regulated  by 
the  Federal  Government; 

(5)  technological  advances  In  the  remote 
sensing  of  the  Earth  from  space  shall  be  per- 
mitted pursuant  to  appropriate  govern- 
mental controls  which  shall  be  based  upon 
an  assessment  of  civil  benefits,  national  se- 
curity, and  foreign  policy; 

(6)  the  Administrator,  under  supervision 
of  the  President,  and  with  the  guidance  of 
the  Secretary  of  State,  shall  cooperate  with 
other  countries  and  groups  of  countries  In 
carrying  out  the  provisions  of  this  Act:  and 

i7)  remote  sensing  data  shall  be  used  for 
the  benefit  of  all  mankind. 
Nothing  In  this  Act  shall  be  construed  to 
preclude  the  ownership  and  operation  of  the 
service,  or  of  a  subsequent  organizational  ar- 
rangement that  achieves  the  functions  of  the 
Service,  by  private  business  at  the  end  of  the 
interim  period 

ibi  The  Congress  of  the  United  States  di- 
rects that — 

(1)  the  Service  shall  provide  rapid  proc- 
essing of,  and  ready  access  to.  the  data  and 
basic  information  products  produced  by 
the  System  at  a  reasonable  cost  to  the  users: 

(2)  the  Service  shall  be  developed  so  as  to 
encourage  and  promote  competition  among 
suppliers  of  equipment  and  services  for  the 
System  and  to  promote  maximum  use  of  re- 
mote sensing  data  .^nd  basic  Information 
products:  and 

(3)  the  products  provided  by  the  Service 
shall  be  made  available  to  all  users,  both 
domestic  and  foreign,  on  the  basis  of  charges 
to  be  established  by  the  Administrator. 

EARTH  3ATA  AND  INFORMATION  SERVICE 

Sec.  6.  (a)(1)  There  Is  established  in  the 
Administration  the  Earth  Data  and  Informa- 
tion Service. 

(2)  The  functions  of  the  Administrator 
under  this  Act  shall  be  administered  through 
the  Service 

(3)  The  Service  shall  consist  of  the  Inte- 
grated Institutional,  managerial,  financial, 
technical,  marketing,  and  other  operations 
necessary  to  make  available  the  timely  and 
continuing  fiow  of  reliable  and  useful  data 
and  basic  Information  products  to  the  users. 

(b)  The  General  Manager  and  the  Deputy 
General  Manager  shall  not  engage  in  any 
other  business,  vocation,  or  employment 
while  serving  as  such. 

(d)  Whenever  the  President  determines 
that  It  Is  feasible  to  do  so.  during  the  Interim 
period  but  not  later  than  on?  hundred  and 
eighty  days  prior  to  the  end  of  the  Interim 
period,  the  President  shall  prepare  and  trans- 
mit to  the  Congress  recommendations,  to- 
gether with  supporting  Justification,  on  the 
appropriate  organizational  arrangement  best 
designed  to  continue  the  functions  of  the 
Service  as  a  function  of  a  Federal  agercy 
(either  as  an  Independent  agency  or  as  a  unit 
of  an  existing  agency) .  a  Government  corpo- 
ration or  a  private  corporation. 

FUNCTIONS  OF  THE  SERVICE 

Sec.  7.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  Act.  the  Administrator  shall  es- 
tablish In  the  Service  an  Earth  Data  and  In- 
formation System. 

(b)  The  Administrator  Is  authorized  to 
plan.  Initiate,  construct,  acquire,  own.  man- 
age, and  operate  the  System  either  directly 
or  in  conjunction  with  private  businesses, 
not  for  profit  organizations,  academic  instl- 
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tutlons,  governmental  entitles,  other  coun- 
tries or  groups  of  countries. 

(c)  The  Administrator  shall  develop  and 
manage  the  System  to  achieve  the  timely  and 
continuing  flow  of  reliable  and  useful  data 
and  basic  information  products  to  users  at 
the  earliest  practical  date. 

(d)  In  order  to  carry  out  the  purposes  of 
this  Act.  the  Administrator  Is  authorized- 
ID    to  conduct  or  contract  for  research 

and  development  activities,  systems  opera- 
tions, and  for  user  trolnlng; 

(2)  to  acquire  the  necessary  physical  fa- 
cilities, equipment,  and  devices.  Including 
remote  sensing  satellites  and  associated 
equipment,  and  the  ground  facilities, 
whether  by  construction,  purchase,  lease  or 

(3)  to  provide  satellite  launching  and  re- 
lated services; 

(4)  to  enter  Into  contracts  or  other  ar- 
rangements with  users  on  such  terms  as  the 
Administrator  may  deem  appropriate; 

(5)  to  develop  plans  for  the  technical 
specifications  of  all  elements  of  the  System 
after  conferring  with   user  representatives; 

and 

(6)  to  appoint  and  fix  the  compensation 
of  such  officers  and  employees  as  may  be 
necessary. 

(e)(1)  The  Administrator  is  authorized 
to  establish  such  communication  networks 
as  may  be  necessary  to  transmit  data  and 
basic  information  products  on  a  timely  basis 
consistent  with  the  needs  of  the  users  as 
determined  by  the  service  In  consultation 
with  the  users.  Insofar  as  practicable,  the 
communications  senfices  needed  to  estab- 
lish such  communication  networks  shall  be 
procured  from  the  private  sector. 

(2)  Before  establls'iing  any  communica- 
tions network  authorized  by  this  subsection 
the  Administrator  shall  consult  with  the 
National  Telecommunications  Information 
Agency  of  the  Department  of  Commerce,  and 
the  Federal  Communications  Commission 

(f)  The  Administrator  shall — 

(1)  provide  recommendations  for  con- 
tinued research  and  development  by  the 
Administration  on  remote  sensing;  com- 
ponents, subsystems,  and  .systems  for  both 
space  and  proiind  operations  of  the  System; 

(2)  arrange  for  the  participation  of  the 
scientlftc.  technical,  and  user  communities 
In  planning  the  System,  and  in  acquiring, 
proresslnc.  analyzing,  and  distributing  data 
and  basic  Information  produces  to  the  users; 
and 

(3)  provide  for  the  widest  practical  and 
appropriate  dissemination  of  the  data  and 
basic  information  products  to  the  users. 

(g)  The  Administrator,  under  the  super- 
vision of  the  President,  may  partlclnate  In 
a  program  of  International  activities  related 
*o  the  functions  of  thp  Service,  nursuant  to 
agreements  made  by  the  President  or  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  as  may  be  appropriate. 
Under  the  supervision  of  the  President  and 
with  the  advice  of  the  Secretary  of  State, 
the  Administrator  may  Initiate  and  conduct 
negotiations  with  other  countries  or  proups 
of  countries  relating  specifically  to  the  func- 
tions of  the  Administrator  under  this  Act. 
The  Administrator  shall  keep  the  Secretary 
of  State  Informed  of  discussions  or  negotia- 
tions with  other  countries  or  groups  of  coun- 
tries. The  Secretary  of  State  shall  keep  the 
Administrator  advised  on  slfnlflcant  foreign 
policy  considerations  and  developments  re- 
lated to  such  discussions  and  negotiations. 
The  Administrator  shall  reoues*  the  Secre- 
tary of  State  to  assist  in  such  discussions  and 
negotiations  and  the  Secretary  shall  render 
such  assistance  as  may  be  appropriate. 

REGCLATIONS 

Sec.  8.  The  President  and  the  Administra- 
tor are  authorized  to  establish  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 


USES    CHARGES 

Sec.  9.  (a)  The  Administrator  shall  estab- 
lish a  schedule  of  charges  for  prcducts  and 
services  provided  to  users  as  required  to  carry 
out  the  provisions  of  this  Act.  The  Admin- 
istrator shall  design  such  charges  to  assure. 
Insofar  as  practical,  that  by  the  end  of  the 
Interim  period,  the  Income  from  such 
charges,  combined  with  any  other  Income  to 
the  Service,  will  cover  the  costs  of  the  Serv- 
ice exclusive  of  costs  incurred  by  the  Ad- 
ministration for  research,  development,  and 
testing  on  remote  sensing  systems,  subsys- 
tems, and  components  carried  out  under  the 
National  Aeronautics  and  Space  Act  of  1958. 

(b)  Each  department  cr  agency  of  the 
Federal  Government  needing  data  and  basic 
Information  products  of  the  kind  that  are 
provided  by  the  Service,  shall  procure  such 
data  and  basic  information  products  from 
the  Service.  The  Administrator  with  the 
agreement  of  the  President  shall  establish 
the  fees  charged  to  such  departments  and 
agencies  for  such  data  and  basic  information 
products. 

(c)  The  head  of  each  department  or  agen- 
cy of  the  Federal  Government  shall  Investi- 
gate the  technical  and  economic  applicability 
of  using  the  data  or  basic  information  prod- 
ucts, or  both,  of  the  Service  In  carrying  out 
the  functions  of  that  department  or  agency. 

(d)  Nothing  in  this  Act  shall  be  construed 
to  prevent  a  department  or  agency  of  the 
Federal  Government  from  providing  financial 
or  other  assistance  to  State  and  local  govern- 
ments In  the  procurement  of  data  and  basic 
Information  products  from  the  Service  or  in 
the  use  of  such  data  and  basic  Information 
prcducts. 

(e)  In  establishing  charges  and  collecting 
such  charges  from  users,  the  Administrator 
is  exempt  from  the  provisions  of  section  552 
of  title  5.  United  States  Code  and  Is  not  re- 
stricted or  limited  to  charges  for  reproduc- 
tion and  handling  set  forth  in  that  section 

(f)  Nothing  In  this  section  shall  be  con- 
strued to  limit  or  otherwise  affect  the  in- 
formation, analysis,  and  distribution  func- 
tions of  any  department  or  agency  of  the 
Federal  Government. 

PROHIBITION  OF  REPRODUCTION  FOR  SALE  OR  DIS- 
TRIBUTION OF  DATA  AND  BASIC  INFORMATION 
PRODUCTS 

Sec  10.  (a)  It  shall  be  unlawful  for  any 
person  to  reproduce  for  sale  or  distribution, 
or  to  sell  or  distribute,  any  data  or  basic  in- 
formation product  produced  by  the  Service, 
except  in  accordance  with  conditions  speci- 
fied by  the  Administrator. 

(b)  Notwithstanding  the  provisions  of 
subsection  (a),  the  fair  use  of  any  data  or 
basic  information  product,  Including  such 
use  by  reproduction  In  copies  or  by  any  other 
means  specified  by  the  Administrator,  for 
purposes  such  as  criticism,  comment,  news 
reporting,  teaching  (including  multiple 
copies  for  classroom  use),  or  scholarship,  is 
not  a  violation  of  subsection  (a)  of  this  sec- 
tion. In  determining  whether  the  use  made 
of  any  data  or  basic  Information  product  In 
any  particular  case  is  a  fair  use  the  factors 
to  be  considered  shall  include — 

(1)  the  purpose  and  character  of  the  use. 
including  whether  such  use  is  of  a  commer- 
cial nature  or  Is  for  nonprofit  educational 
purposes; 

(2)  the  nature  of  the  data  or  baste  Infor- 
mation product; 

(3)  the  amount  and  substantiality  of  the 
portion  used  In  relation  to  the  data  or  basic 
information  product  as  a  whole;  and 

(4)  the  effect  of  the  use  upon  the  poten- 
tial market  for  or  value  of  the  data  or  basic 
information  product. 

(c)(1)  Whoever  violates  any  provision  of 
subsection  (a)  or,  any  regulation  Issued 
under  sulwectlon  (a),  shall  be  subject  to  a 
civil  penalty  of  not  to  exceed  SS.OOO  for  each 
such  violation. 

(2)   Any  such  civil  penalty  may  be  compro- 


mised by  the  Administrator.  In  determining 
the  amount  of  the  jjenalty,  or  the  amount 
agreed  in  the  compromise,  the  appropriate- 
ness of  such  penalty  to  the  size  of  the  busi- 
ness of  the  pei-son  charged  and  the  gravity 
of  the  violation  shall  be  considered.  The 
amount  of  such  penalty,  when  finally  de- 
termined, or  the  amount  agreed  upon  In  the 
compromise,  may  be  deducted  from  any  sums 
owing  by  the  United  States  to  the  person 
charged. 

(d)(1)  The  United  States  district  coiirt 
shall  have  Jurisdiction,  for  cause  shown,  to 
restrain  or  enjoin  violations  of  subsection 
(a)  of  this  section  upon  petition  by  the  ap- 
prlate  United  States  attorney,  or  the  At- 
torney General  on  behalf  of  the  United 
States. 

(2)  Actions  under  paragraph  (1)  of  this 
subsection  may  be  brought  In  the  district 
where  any  act  or  transaction  constituting  the 
violation  occurred  or  In  the  district  court 
where  the  defend- nt  is  found  or  is  an  Inhab- 
itant or  transacts  business,  and  process  in 
such  cases  may  be  served  In  any  other  dis- 
trict or  where  the  defendant  Is  an  inhabitant 
or  wherever  the  defendant  may  be  found. 

(3)  In  any  action  brought  under  this  sub- 
section, subpoenas  for  witnesses  who  are  re- 
quired to  attend  a  United  States  district 
court,  may  run  Into  any  other  district. 

APPLICABILIT-S     OF    THE    NATIONAL    AERONAUTICS 
AND  SPACE  ACT  OF  1958 

Sec.  11.  (a)  Except  as  otherwise  provided  In 
this  Act,  the  Administrator  shall.  In  carrying 
out  his  functions  under  this  Act.  have  the 
same  powers  and  authority  the  Administra- 
tion has  under  the  National  Aeronautics  and 
Space  Act  of  1958  to  carry  out  Its  functions 
under  that  Act. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  reduce  or  otherwise  affect  the  authority  of 
the  Administration  under  the  National  Aero- 
nautics and  Space  Act  of  1958  to  continue 
the  research,  development,  and  testing  of 
remote  sensing  components,  subsytems.  and 
systems  for  experimental  purposes.  Such  re- 
search, development,  and  testing  activities 
shall  be  coordinated  with  the  activities  of 
the  service. 

TRANSFER  OF  REL.ATED  FUNCTIONS 

Sec.  12.  (a)  Subject  to  the  provisions  of 
this  section,  the  President  during  the  interim 
period,  may  transfer  to  the  Service  any  func- 
tions and  parts  of  functions  of  any  other  de- 
partment or  agency  of  the  United  States,  or 
of  any  officer  or  organizational  entity  thereof, 
which  relates  primarily  to  the  functions  of 
the  Service  as  prescribed  by  this  Act.  In  con- 
nection with  any  such  transfer,  the  Presi- 
dent may,  under  this  section  or  other  appli- 
cable authority,  provide  for  appropriate 
transfers  of  records,  property,  civilian  per- 
sonnel, and  funds. 

(b)  Whenever  any  such  transfer  Is  made 
prior  to  January  1,  1382,  the  President  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  a  full  and  complete  report  con- 
cerning the  nature  and  effort  of  such  trans- 
fer, 

(c)  After  December  31,  1981,  no  transfer 
shall  be  made  under  this  section  until — 

(1)  a  full  and  comolete  report  concern- 
ing the  nature  and  effect  of  such  proposed 
transfer  has  been  transmitted  by  the  Presi- 
dent to  the  Congres,  and 

(2)  the  first  period  of  sixty  calendar  days 
of  reeular  session  of  the  Congress  follow- 
ing the  date  of  receipt  of  such  renort  by  the 
Congress  has  expired  without  the  adoption  by 
the  Congress  of  a  concurrent  resolution  stat- 
in"? f'at  the  Congress  does  not  favor  such 
transfer. 

REPORTS    TO    THE    CONGRESS 

Sec.  13.  (a)  The  Administrator  shall  trans- 
mit to  the  President,  who  In  ttirn  shall 
transmit  to  the  Congress  In  January  of  each 
year,  a  report  which  shall  Include  a  compre- 
hensive description  of  the  activities  and  ac- 
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complisbments  of  the  Service  during  the 
preceding  calendar  year  together  with  an 
evaluation  of  such  activities  and  accomplish- 
ments In  terms  of  the  attainment  of  the 
objectives  of  this  Act  and  such  recommenda- 
tions Including  recommendations  for  addi- 
tional legislation  as  the  Administrator  deems 
necessary  or  desirable.  The  President  may 
transmit  each  such  report  to  the  Congress  as 
part  of  his  report  to  the  Congress  as  required 
under  section  206  of  the  National  Aeronau- 
tics and  Space  Administration  Act  of  1958. 

(b)  No  information  which  has  been  classi- 
fied for  reasons  of  national  security  shall  be 
Included  In  any  report  made  under  this  sec- 
tion, unless  such  information  has  been  de- 
classified by  or  pursuant  to  authority  given 
by  the  President. 

COMPENSATION   OF  omCEaS 

Btc.  14.  (a)  Section  6314  of  title  5.  United 
States  Code,  Is  amended  by  inserting  at  the 
end  thereof  the  following  new  paragraph: 

"(70)  General  Manager,  Earth  Data  and 
Information  Service,  National  Aeronautics 
and  Space  Administration.". 

(b)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(125)  Deputy  General  Manager,  Earth 
Data  and  Information  Service,  National  Aero- 
nautics and  Space  Administration.". 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  15.  (a)  There  are  authorized  to  be 
appropriated  to  the  Service  such  sums  as  may 
be  necessary  for  the  fiscal  year  1980,  for  the 
purposes  of  carrying  out  the  provisions  of 
this  Act,  Including  research  and  development, 
operations  of  the  Service,  construction  of 
facilities,  and  payment  of  personnel.  None 
of  the  funds  appropriated  pursuant  to  this 
Act  may  be  used  for  the  acquisition  or  con- 
demnation of  any  real  property,  or  the  con- 
struction of  any  facility  In  excess  of  $500,000 
unless  (Da  period  of  thirty  days  has  passed 
after  the  receipt  by  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  and  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate,  of  not:re 
given  by  the  Administrator  containing  a  full 
and  complete  statement  of  the  acquisition  or 
construction  proposed  to  be  taken,  or  (2i 
each  such  committee  before  the  expiration 
of  such  period  has  transmitted  to  the  Ad- 
ministrator written  notice  to  the  effect  that 
such  committee  has  no  objection  to  the  pro- 
posed acquisition  or  construction  Sums  ap- 
propriated pursuant  to  this  subsection  for 
the  construction  of  facilities,  or  for  re<-ear~h 
and  development  activities,  shall  remain 
available  until  expended. 

(b)  Any  funds  appropriated  for  the  con- 
struction of  facilities  may  be  used  for  emer- 
gency repairs  of  existing  facilities  when  such 
existing  facilities  are  made  Inoperable  by 
major  breakdown,  accident,  or  other  circum- 
stances and  such  repairs  are  deemed  by  the 
Administrator  to  be  of  greater  urgency  than 
the  construction  of  new  facilities. 

(ci  Notwithstanding  the  provlFlons  of  this 
or  any  other  law,  no  appropriation  may  be 
made  to  the  Service  for  any  fiscal  year  or 
portion  thereof  beginning  after  Se-^tember 
30.  iflsi.  unless  previously  authorized  by  leg- 
islation hereafter  enacted  by  the  Congress  » 


By  Mr.  SCHWEIKER: 
S.  664.  A  bill  to  amend  the  Health 
Programs  Fxtension  Act  of  1973  to  pro- 
vide for  unbiased  consideration  of  appli- 
cants to  federally  supported  health  pro- 
fessional schools:  to  the  Committee  on 
Labor  and  Human  Resources. 
•  Mr.  SCHWEIKER.  Mr.  President,  I 
am  today  introducing  a  bill  to  protect 
applicants  of  this  country's  medical 
schools,  nursing  schools,  and  other  fed- 


erally supported  institutions  dealing 
with  health  care  education  or  training 
from  discrimination  based  upon  their 
views  on  abortion. 

This  bill  is  similar  to  the  one  I  intro- 
duced as  an  amendment  to  S.  2159,  the 
Public  Health  Service  Act  amendments 
in  the  last  session.  The  Senate  voted 
to  approve  that  measure  on  November  4, 
1977.  However,  the  House  of  Representa- 
tives conferees  expressed  their  desire  for 
further  study  on  the  issue  before  pass- 
ing legislation  and  consequently  the 
conference  version  of  the  legislation 
mandated  the  conduct  of  such  a  study.  In 
August  1978,  the  Bureau  of  Health  Man- 
power in  DHEW  accomplished  its  "Sur- 
vey Report  on  Medical,  Nursing  and 
Osteopathic  School  Admissions  Policy 
Relating  to  Abortions/Sterilization" 
•  Contract  No.  HRA  XXX-XX-XXXX). 

The  study  confirms  earlier  findings 
that  some  medical  schools  and  nursing 
schools  continue  to  discriminate  in  their 
admissions  policies  against  prospective 
students  for  their  moral  beliefs.  Addi- 
tionally, the  source  of  these  allegations 
was  not  limited  to  medical  or  nursing 
school  applicants,  but  included  those 
seeking  medical  residency  programs  as 
well.  Based  on  the  evidence,  I  am  con- 
cerned now  more  than  ever  that  legisla- 
tion is  necessary  to  stop  outright  dis- 
crimination and  to  discourage  its  more 
subtle  manifestations. 

Mr.  President,  I  first  became  aware  of 
this  situation  through  a  survey  done  by 
Dr.  Eugene  Diamond  in  February  1976. 
Dr.  Diamond  discovered  that  a  large 
number  of  medical  schools  asked  student 
applicants  their  views  on  abortion.  He 
found  some  schools  even  admitted  prolife 
views  would  be  a  negative  factor  in  the 
admissions  process.  The  text  of  Dr.  Dia- 
mond's survey  appeared  in  the  Congres- 
sional Record  on  February  24,  1977,  at 
page  5196. 

Subsequent  to  introducing  my  original 
bill,  S.  784.  on  this  issue,  a  number  of 
persons  contacted  me  with  their  particu- 
lar stories  of  discrimination  and  express- 
ing support  for  my  legislation.  Often 
their  personal  experiences  in  applying 
to  medical  school  disclose  clearly  the 
kind  of  questioning  that  Dr.  Diamond's 
and  DHEW's  studies  reveal.  Several  of 
these  letters  were  printed  in  the  Con- 
gressional Record  on  September  21,  1977. 

The  study  findings  and  personal  ac- 
counts trouble  me  deeply  since  I  believe 
the  freedom  of  phvslclans  and  other 
health  professionals  to  enter  and  prac- 
tice medicine  in  accordance  with  their 
moral  convictions  is  essential.  I  am  per- 
sonally opposed  to  abortion  on  demand 
and  have  fought  long  and  hard  to  block 
Federal  funding  of  abortion  services. 
Nevertheless.  I  recognize  that  discrimi- 
nation occurs  on  both  sides  of  the  abor- 
tion issue.  No  one  should  be  forced  to 
compromise  his  beliefs  In  order  to  seek 
his  chosen  profession.  We  are  really 
speaking  to  a  first  amendment  issue — 
protecting  the  freedom  of  those  whose 
opinion  may  not  be  shared  by  others  in 
the  medical  education  establishment. 

Several  years  ago  Congress  enacted 
legislation  guaranteeing  the  freedom  of 
conscience  of  people  in  the  medical  pro- 
fession. We  acted  to  prevent  any  health 


education  institution  receiving  Federal 
funds  from  requiring  any  doctor  or 
health  professional  to  participate  in 
abortions  against  his  or  her  will.  How- 
ever, the  conscience  clause  does  not 
encompass  applicants  to  health  profes- 
sions schools  for  study  or  training  in  its 
protection.  For  that  reason,  Mr.  Presi- 
dent, my  bill  proposes  to  expand  the 
Health  Programs  Extension  Act  of  1973 
•  section  401,  42  U.S.C.  300a-7)  to  protect 
students  and  other  training  applicants 
against  such  discrimination. 

I  believe  this  is  a  sound  measure  which 
will  provide  ample  protection  to  stu- 
dents seeking  medical  education  or  health 
training.  Its  underlying  principle  of  free- 
dom is  one  with  which  I  hope  everyone 
could  agree. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  664 

Be  it  enacted  by  the  Senate  and  House  of 
Represent  tiies  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
401  (42  use.  300a-7)  of  the  Health  Pro- 
grams Extension  Act  of  1973  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  No  entity  which  receives,  after  the 
date  of  enactment  of  this  paragraph,  any 
grant,  contract,  loan,  loan  guarantee,  or  In- 
terest subsidy  under  the  Public  Health  Serv- 
ice Act,  the  Community  Mental  Health  Cen- 
ters Act.  or  the  Developmental  DlsablUtler 
Services  and  Facilities  Construction  Act 
may  deny  admission  or  otherwise  discrim- 
inate against  any  applicant  (Including  appli- 
cants for  Internships  or  residencies)  for 
training  or  study  because  of  the  applicant's 
reluctance,  or  willingness,  to  counsel,  sug- 
gest, recommend,  assist,  or  In  any  way  par- 
ticipate In  the  performance  of  abortions  or 
sterilizations  contrary  to  his  religious  beliefs 
or  moral  convictions.".* 


By  Mr.  BENTSEN : 
S.  665.  A  bill  to  establish  an  Office  of 
Hispanic  Affairs  in  the  Executive  OfBce 
of  the  President,  and  for  other  purposes; 
to  i;he  Committee  on  Governmental  Af- 
fairs. 

OFFICE  OF  HISPANIC  AFFAIRS  ACT  OF  1978 

•  Mr.  BENTSEN.  Mr.  President,  today  I 
am  pleased  to  introduce  legislation  that 
will  enable  the  executive  branch  of  our 
Grovernment  to  address  more  effectively 
the  pressing  and  unique  problems  of 
Hispanic  Americans.  My  legislation 
would  establish  an  Office  of  Hispanic  Af- 
fairs in  the  Executive  Office  of  the  Pres- 
ident, charged  with  advising  the  Federal 
Government's-executive  departments 
and  agencies  on  policies  affecting  His- 
panic Americans.  The  office  would  assess 
the  performance  of  the  Federal  Govern- 
ment in  fostering  equal  opportunity  for 
these  citizens  and  advise  the  President 
on  measures  required  to  improve  and 
strengthen  programs  that  have  been 
established  to  deal  with  issues  unique  to 
the  Hispanic  community.  This  legisla- 
tion would  also  authorize  task  forces 
to  study  problems  that  confront  His- 
panlcs  in  such  areas  as  employment, 
education,  health,  and  housing.  A  report 
on  the  condition  of  Hispanic  Americans 
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would  also  be  required  and  developed  by 
the  office. 

Mr.  President,  the  Federal  Government 
is  now  preparing  for  the  1980  census.  This 
population  assessment  is  a  vital  govern- 
mental effort.  It  will  provide  the  basis 
for  all  other  statistics  that  are  gathered 
and  analyzed  by  the  Federal  Govern- 
ment. During  the  upcoming  census  year, 
the  Bureau  of  the  Census  will  focus  par- 
ticular emphasis  on  Hispanic  Ameri- 
cans. I  am  pleased  by  this  initiative  and 
I  commend  the  Bureau  for  developing 
census  questions  that  will  assist  in  pro- 
ducing a  more  representative  enumera- 
tion of  Hispanic  Americans.  With  the 
aid  of  these  data,  we  will  for  the  first 
time  have  the  opportunity  to  clarify 
problems  that  prevent  Hispanic  Ameri- 
cans from  sharing  fully  in  the  oppor- 
tunities of  the  American  experience. 

With  the  aid  of  efforts  such  as  the 
census  we  can  embark  on  the  important 
task  of  bringing  to  bear  those  limited  and 
precious  resources  available  to  the  Gov- 
ernment and  focus  them  directly  on  the 
problems  faced  by  Hispanic  Americans. 
My  legislation  provides  such  an  oppor- 
tunity without  creating  a  new  layer  of 
bureaucracy  and  without  excessive  Gov- 
ernment expenditure. 

My  legislation  seeks  to  bring  together 
our  current  endeavors,  our  accomplish- 
ments, and  to  build  upon  our  past  ef- 
forts. The  office  I  propose  today,  provides 
a  mechanism  for  examining  problems 
and  targeting  solutions  more  effectively. 
We  have  no  need  to  reinvent  the  wheel 
to  accomplish  these  important  tasks.  I 
submit  that  we  merely  require  elements 
that  can  produce  a  better  wheel. 

Through  careful  analysis  of  problems, 
we  can  better  develop  remedies  where 
needed  and  appropriate.  Through  judi- 
cious planning,  we  can  manage  our  re- 
sources more  effectively.  Through  the 
forces  of  creativity,  we  can  tailor  our 
programs  to  meet  vital  objectives. 

I  urge  the  Senate's  support  and  care- 
ful consideration  of  this  legislation, 
which  I  consider  a  vital  step  in  dealing 
more  directly  with  the  legitimate  needs 
of  our  Hispanic  population.* 


By  Mr.  DURKIN: 
S.  666.  A  bill  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  to  pro- 
vide for  the  safe  operation  of  liquefied 
natural  gas  and  liquefied  petroleum  gas 
facilities,  to  provide  standards  with  re- 
spect to  the  siting,  construction,  and  op- 
eration of  liquefied  natural  gas  facilities, 
to  establish  a  comprehensive  liability 
and  compensation  fund  for  such  facili- 
ties, to  provide  for  the  licensing  of  such 
facilities  beyond  the  limits  of  territorial 
seas  subject  to  the  jurisdiction  of  the 
United  States,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science 
and  Transportation. 

COMPREHENSIVE    LIQUEFIED    ENERGY    CAS    SITING 
SAFETY    AND    LIABILITY    ACT    OF    1979 

•  Mr.  DURKIN.  Mr.  President,  huge 
quantities  of  liquefied  natural  gas  (LNG) 
and  liquefied  petroleum  gas  (LPG)  are 
being  brought  into  the  United  States  and 
transported  through  heavily  populated 
areas  each  day,  including  in  New  Hamp- 
shire. These  fuels,  which  are  collectively 


referred  to  as  liquefied  energy  gases  or 
LEG,  play  a  vital  role  in  our  national 
energy  supply,  especially  in  New  Hamp- 
shire and  New  England,  which  have  no 
indigenous  supply  of  petroleum. 

Despite  their  importance  to  New  Eng- 
land and  the  rest  of  the  country,  these 
fuels  are  extremely  hazardous.  For  this 
reason,  it  is  essential  that  strong  meas- 
ures be  taken  to  insure  their  safe  trans- 
portation and  storage,  and  that  is  the 
major  purpose  of  the  legislation  I  bring 
before  the  Senate  today. 

Legislative  action  is  necessary  because 
the  Federal  Government  now  is  not  doing 
nearly  enough  to  protect  the  public  from 
the  dangers  posed  by  the  transportation 
and  storage  of  LEG.  In  the  past  year, 
there  have  been  several  serious  mishaps 
involving  LEG,  resulting  in  extensive 
property  damage  and  loss  of  life.  Just 
last  fall,  a  freight  train  with  two  LPG 
tank  cars  Derailed  in  Portsmouth,  N.H. 
Fortunately,  no  serious  results  occurred, 
but  such  an  accident  had  the  potential 
to  be  a  catastrophe. 

To  insure  that  the  public  is  adequately 
protected  from  the  dangers  of  LEG,  I  am 
introducing  the  Comprehensive  Liquefied 
Energy  Gas  Siting,  Safety  and  Liability 
Act  of  1979.  The  bill's  major  purposes 
include: 

First.  To  improve  Federal  regulations 
pertaining  to  the  operation  of  existing 
LNG  facilities  and  the  location  and  con- 
struction of  new  ones. 

Second.  To  assure  that  the  industry 
has  formally  submitted  to  the  Depart- 
ment of  Transportation  a  contingency 
plan  which  delineates  the  steps  which 
should  be  taken  in  the  event  of  an  LNG 
accident. 

Third.  To  establish  a  comprehensive 
liability  and  compensation  fund  for  LEG 
accidents. 

Fourth.  To  provide  for  the  licensing 
of  LNG  facilities  both  beyjnd  and  within 
the  limits  of  the  U.S.  territorial  sea. 

Fifth.  To  insure  adequate  safeguards 
and  protective  measures  are  taken  to 
prevent  sabotage  or  terrorism  threats  to 
an  LEG  ship  or  facility. 

Sixth.  To  subject  the  transportation 
and  storage  of  LPG  to  the  civil  proce- 
dures authorized  under  the  Natural  Gas 
Pipeline  Safety  Act  of  1968. 

I  am  convinced  that  the  Congress  must 
act  swiftly  in  all  the  areas  covered  by 
this  bill.  My  own  investigation,  and 
studies  provided  by  the  General  Ac- 
counting Office  (GAO),  the  Office  of 
Technology  Assessment,  and  the  Con- 
gressional Research  Service  all  indicate 
the  need  for  major  improvements  in 
existing  Federal  regulations  pertaining 
to  LEG.  Last  year  I  chaired  Commerce 
Committee  hearings  in  New  England 
that  further  convinced  me  of  the  neces- 
sity of  improved  LEG  regulations.  At 
these  hearings  a  wide  range  of  wit- 
nesses— including  local  officials  from 
New  Hampshire  and  representatives 
from  fire  departments  and  Federal  and 
State  regulatory  agencies — all  testified 
in  favor  of  increased  Federal  regulation 
of  LEG. 

LNG    SAFETY    AND    FEDERAL   REGULATIONS 

Pew  would  argue  with  the  contention 
that  we  need  Federal  regulations  to  pro- 


mote the  safety  of  LNG  facilities.  To 
realize  fully  what  is  at  stake  here,  we 
must  be  aware  of  the  potential  hazards 
of  LNG. 

In  its  liquid  state,  LNG  is  extremely 
cold  (-260°  F.)  and  will  freeze  skin 
tissue  on  contact.  If  the  LNG  spills  from 
its  container,  it  vaporizes  rapidly,  be- 
coming a  highly  flammable  and  explo- 
sive gas.  If  LNG  vapor  is  mixed  with  air 
and  ignited  in  a  confined  area  like  a 
building,  the  explosion  is  very  likely  to 
level  that  building. 

In  addition  to  explosions,  fire  is  an- 
other substantial  hazard  resulting  from 
the  escape  of  LNG.  After  LNG  is  spilled 
on  the  ground,  and  the  resulting  vapor 
catches  fire,  the  fire  will  continue  to  bum 
until  all  of  the  liquid  has  evaporated. 
If  the  vapor  is  not  immediately  ignited, 
it  can  form  clouds  and  move  downwind, 
creating  significant  dangers  in  the  form 
of  secondary  explosions  and  fires  for 
areas  far  removed  from  the  initial  LNG 
spill. 

Another  potential  danger  associated 
with  LNG  is  the  vulnerability  its  facil- 
ities have  to  sabotage.  GAO  found  that 
security  procedures  and  physical  bar- 
riers at  LEG  facilities  are  generally  not 
adequate  to  deter  even  the  most  amateur 
saboteur.  Because  successful  sabotage  at 
an  LNG  facility  in  an  urban  area  could 
cause  a  real  catastrophe,  security  at  all 
such  facilities  must  be  improved. 

Of  special  concern  to  me  L«  the  fact 
that  LNG  is  often  stored  in  densely 
populated  areas  and  is  also  transported 
by  truck  on  busy  streets  and  highways. 
Unexpected  release  of  LNG  resulting  in 
a  transportation  mishap,  could  well  en- 
danger life  and  property  over  a  large 
geographical  area. 

In  view  of  all  these  potential  dangers, 
the  Federal  Government  should  have 
acted  to  make  sure  these  facilities  were 
safe  before  they  became  so  prevalent. 
Unfortunately,  this  is  not  the  case.  Reg- 
ulatory agencies  and  witnesses  before  the 
House  and  Senate  Commerce  Commit- 
tees have  sharply  criticized  the  Federal 
agencies  responsible  for  insuring  the 
safe  transport  of  LNG.  Several  studies 
have  shown  that  Federal  inspection  and 
safety  programs  for  LNG  facilities  are 
woefully  inadequate.  For  instance,  the 
Department  of  Transportation  (DOT), 
which  oversees  the  moving  of  hazardous 
materials,  has  no  special  inspection  pro- 
gram for  LNG  trucks.  Further,  the  DOT 
has  not  adopted  stringent  fire  protection 
standards  for  the  LNG  industry,  despite 
widespread  opinion  that  such  standards 
are  needed. 

My  bill  addresses  the  problem  of  in- 
adequate LNG  regulations  by  identifying 
the  criteria  that  the  DOT  must  consider 
in  setting  new  safety  standards.  I  con- 
sider this  program  to  be  of  the  utmost 
importance  since  numerous  LNG  facili- 
ties are  likely  to  be  proposed  and  con- 
structed under  the  existing  inadequate 
regulations.  To  make  sure  that  these  new 
regulations  are  followed,  the  DOT  would 

be  required  to  license  the  construction  of 
each  new  LNG  facility  and  inspect  all 
LNG  facilities  annually.  I  also  will  do  my 
utmost    to    make   sure   the   DOT   has 
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enough  inspectors  to  carry  on  this  vital 
function. 

I  consider  the  question  of  safety  and 
siting  of  LNG  facilities  to  be  a  State  as 
well  as  a  Federal  responsibility.  There- 
fore, under  this  bill  a  State  agency  may 
adopt  additional  or  more  stringent 
standards  for  LNG  facilities  as  long  as 
such  standards  are  compatible  with  the 
Federal  minimum  requirements. 

UQUETIED  PtTBOLEUM  CAS 

LPG  is  an  extremely  hazardous  fuel  I 
am  convinced  that  Federal  regulations  to 
protect  the  public  from  its  dangers  are 
also  inadequate. 

LPG  is  heavier  than  air.  If  acciden- 
tally released  from  a  pressurized  con- 
tainer, the  gas  forms  a  highly  flammable 
cloud  that  clings  to  the  ground  and  has 
the  capacity  to  sink  into  sewer  drains 
and  subway  tunnels.  The  LPG  in  one 
tank  truck  could  fill  110  miles  of  sewer 
line  or  15  miles  of  subway  tunnels,  posing 
a  potential  hazard  over  a  large  area. 

Because  It  is  stored  under  pressure,  the 
force  of  an  LPG  explosion  can  propel  a 
ruptured  tank  like  a  rocket,  trailing 
liquid  flame  hundreds  of  feet.  In  one 
such  incident,  in  Arizona  In  1973.  12 
firefighters  were  killed  and  numerous 
onlookers,  as  far  awav  as  1.000  feet,  were 
severely  burned  following  an  LPG  ex- 
plosion. 

The  National  Transportation  Safety 
Board  reported  that,  while  LPG  was  in- 
volved In  only  10  percent  of  the  pipeline 
accidents  In  1976.  It  was  responsible  for 
66  percent  of  the  deaths  and  48  percent 
of  the  Injuries 

Under  my  bill,  this  highly  vo'atlle  fuel 
will  be  covered  by  the  civil  procedures 
for  the  regulation  of  natural  gas  This 
conforms  to  the  repeated  recommenda- 
tions of  the  National  Transportation 
Safety  Board  and  the  GAO  and  corrects 
a  gross  deficiency  in  the  law  which  al- 
lows this  dangerous  gas  to  be  regulated 
as  other  much  less  volatile  petroleum 
products  like  gasoline. 

By  including  LPG  under  the  regula- 
tory procedures  for  natural  gas.  I  do  not 
Intend  that  the  same  regulations  should 
apply  to  both  natural  gas  and  LPG.  LPG 
clearly  represents  greater  hazards,  and 
this  bill  will  insure  that  regulations  gov- 
erning its  use  will  be  tailored  to  its 
unique  properties. 

LiABarrr  and  compensation 

Mr.  President,  as  a  former  insurance 
commissioner.  I  am  certain  of  the  need 
to  hold  those  causing  damage  to  other 
parties  strictly  liable  for  their  actions. 
After  reading  the  OAO's  report  on  LEO 
liability.  I  am  convinced  that  anyone  af- 
fected by  a  disaster  Involving  these  ma- 
terials would  not  be  compensated  prop- 
erly or  In  a  timely  fashion. 

The  GAG  found  that  a  ma  lor  LEG  ac- 
cident could  cause  damage  of  such  sever- 
ity that  Injured  parties  could  not  be  fully 
compensated  under  existing  arrange- 
ments. The  GAG  noted  present  coniorate 
structures  and  legal  limits  on  liability 
offer  great  protection  for  parent  corpo- 
rations and  tend  to  diminish  incentives 
for  safety.  Most  of  the  assets  in  the  LNG 
system  are  protected  by  these  corporate 
chains,  and  the  top  corporations,  which 
derive  all  of  the  profits,  would  generally 


not  be  liable  for  the  consequences  of  an 
accident  since  often  each  facility  or  ship 
IS  owned  by  a  separate  "paper"  corpora- 
tion. 

Mr  President.  I  am  of  the  philosophy 
that  those  who  share  in  the  profits  of 
an  enterprise  must  also  share  in  the 
risks. 

GAO  found  that  the  frontline  compa- 
nies, which  are  most  vulnerable  to  lia- 
bility claims,  are  usually  the  most  thinly 
capitalized  in  the  chain.  Most  of  their 
asset.s  may  be  the  ship  or  terminal  itself, 
which  is  unlikely  to  survive  an  accident 
that  does  extensive  offsite  damage. 

Furthermore,  GAO  noted  the  liability 
of  shipowners  and  bareboat  ship  charter- 
ers is  limited  by  US.  statute  to  the  post- 
accident  value  of  the  vessel,  plus  any 
amounts  owing  for  freight,  if  they  can 
prove  that  they  did  not  know  about  the 
causes  of  the  accident. 

Claimants  after  a  major  LNG  accident 
would  ftice  long,  complex,  and  expensive 
litigation  involving  potential  complica- 
tions at  ever>-  step  in  the  legal  process. 
If  the  defendant  corporation  is  foreign- 
owned,  it  and  its  assets  may  be  out  of 
reach — in  fact,  it  may  be  irripossible  to 
serve  legal  papers  on  the  corporation  un- 
less it  maintains  an  agent  in  the  United 
States. 

It  is  not  always  possible  to  prove  the 
primary  cause  of  a  major  accident,  since 
critical  evidence  may  be  destroyed  by  the 
accident  itself.  If  the  accident  resulted 
from  sabotage  or  natural  forces,  the  com- 
pany may  not  be  liable  at  all. 

We  must  act  to  correct  these  inequities. 
Under  the  Comprehensive  Liquefied  En- 
ergy Gas  Siting,  Safety  and  Liability  Act 
of  1979.  the  following  are  some  of  the  ac- 
tions to  be  taken : 

First.  A  llnuefled  energy  gas  incident 
liability  and  compensation  fund  would 
be  established; 

Second.  Except  in  certain  special 
cases,  the  owner  and  operator  of  a  ves- 
sel, facility,  or  company  engaged  In  the 
transportation  or  operation  of  a  lique- 
fied energy  gas  facility  vessel  shall  be 
held  jointly  and  severely  liable,  without 
regard  to  fault  for  damages  arising  out 
of  an  incident  involving  liquefied  gas 
stored  in,  or  discharged  from,  the  vehi- 
cle, vessel,  or  facility. 

Third.  Each  owner  or  operator  of  a 
liquefied  gas  facility,  vessel,  or  vehicle 
shall  establish  and  maintain  evidence 
of  financial  responsibility  sufficient  to 
satisfy  the  maximum  amount  of  liability 
as  defined  In  the  bill. 

Fourth.  Establishment  of  a  claims 
procedure  for  those  adversely  affected 
by  a  liquefied  gas  incident. 

Mr.  President,  there  are  many  other 
provisions  in  this  comprehensive  bill 
that  are  necessary  to  improve  and 
upgrade  Federal  regulation  over  the 
transportation,  siting,  safety,  and  liabil- 
ity of  liquefied  energy  gases 

I  feel  that  the  Congress  must  devote 
more  attention  to  these  Issues  in  order 
to  formulate  responsible  legislation.  I 
have  Introduced  this  legislation  today, 
not  as  a  finished  document,  but  as  a 
working  manuscript,  with  the  goal  of 
promoting  congressional  action  in  this 
vital  area. 
Considerable  parts  of  this  legislation 


draw  on  provisions  of  other  legislation 
introduced  but  not  yet  acted  upon.  I 
have  tried  to  draw  the  most  effective 
provisions  from  these  bills  in  order  to 
provide  the  framework  for  a  coherent, 
effective  legislative  approach  to  the  diffi- 
cult issue  of  liquefied  energy  gas  regula- 
tions. I  hope  that  in  hearings  over  the 
next  few  months  we  can  begin  to  grapple 
with  the  difficult,  but  important,  issues 
posed  by  the  increasing  use  of  these 
volatile  energ>-  sources  in  the  United 
States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
section-by-section  analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s   666 

Be  it  enacted  bj/  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  tills  Act 
may  be  cited  as  the  "Comprehensive  Liquefied 
Energy  Oas  Siting  Safety  and  Liability  Act  of 
1979." 
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Section  1.  Except  as  otherwise  expressly 
provided,  whenever  in  this  title  any  reference, 
amendment  or  repeal  Is  expressed  in  terms  of 
a  reference  or  amendment  to.  or  repeal  of.  a 
section  or  other  provision.  It  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Natural  Oas  Pipeline  Safety  Act 
of  1968. 

TITLE  I — SITING  AND  SAFETY  OF 
LIQUEFIED  NATURAL  GAS  FACILITIES 
Sec  101.  Section  2(a),  aa  redesignated.  Is 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  (10)  (as  redesignated),  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(11)  (as  redesignated)  and  inserting  a  semi- 
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colon  In  lieu  thereof,  and  by  adding  at  the 
end  thereof  the  following  new  Items: 

"(12)  'Liquefied  Natural  Gas  or  LNG' 
means  natural  gas  In  a  liquid,  EemlsoUd,  or 
solid  state: 

"(13)  'Liquefied  Natural  Gas  facility'  or 
■LNG  facility'  means  any  storage  tank,  pipe- 
line, or  other  fixed  site,  stationary  structure 
or  equipment,  whether  on-shore  or  off-shore, 
used  for  the  transportation,  storage  or  use 
of  LNG.  or  for  LNG  conversion  in  Interstate 
or  foreign  commerce; 

"(14)  'LNG  conversion'  means  conversion 
of  natural  gas  Into  LNG  (liquefaction  or 
solidification)  or  the  conversion  of  LNG  Into 
natural  gas  (vaporization); 

"(15)  'Construction'  means  construction, 
reconstruction,  or  erection,  and  includes, 
with  respect  to  any  LNG  facility,  any  act 
which  the  Secretary  determines  would  result 
in  the  creation  or  substantial  Increase  of  ca- 
pacity of  such  facility  for  transporting  or 
storing  LNG  or  for  LNG  conversion; 

"(16)  'Existing  LNG  facility'  means— 

"(A)  with  respect  to  siting  standards,  any 
LNG  facility  for  which  application  for  regu- 
latory approval  was  filed  and  finally  approved 
by  the  appropriate  Federal  agencies  before 
the  date  of  enactment  of  this  title; 

"(B)  with  respect  to  construction  and  op- 
eration standards,  any  LNG  facility  the  con- 
struction of  which  commences  within  two 
hundred  and  ten  days  of  the  date  of  enact- 
ment of  this  title: 

"(17)  'New  LNG  facility'  means  any  LNG 
facility  other  than  an  existing  LNG  facility: 

"(18)  'LNG  accident'  means  any  release, 
burning,  or  explosion  of  LNG  resulting  from 
a  rupture  or  other  failure  of  a  storage  tank, 
pipeline  or  other  LNG  facility,  from  any 
cause,  which  accident  results  In  property 
damage  of  an  amount  equal  to  or  greater 
than  $10,000  or  personal  Injury,  or  both; 

"(19)  'Interstate  or  foreign  commerce' 
means  any  trade,  traffic,  transportation,  ex- 
change, or  other  commerce — 

"(A)  between  any  otate  and  any  place 
outside  of  such  State,  or 

"(B)  which  affects  any  trade,  transporta- 
tion, exchange,  or  other  commerce  described 
In  subparagraph  (A): 

"(20)  'Afferted  State'  means  the  state  In 
which  an  LNG  facility  Is  located.  If  such  a 
facility  Is  located  within  25  statute  miles  of 
a  State  boundary,  or  If  a  vessel  transporting 
LNG  to  such  a  facility  would  travel  through 
the  waters  of  an  adjacent  State,  the  adjacent 
State  or  States  shall  also  be  considered  as 
'affected  States'  for  the  purposes  of  this  title; 
and 

"(21)  A  'liquefied  petroleum  gas  accident' 
means  any  release,  burning  or  explosion  of 
liquefied  petroleum  gas  or  LPG  resulting 
from  a  rupture  or  other  failure  of  a  storage 
tank,  pipeline,  or  facility,  from  any  cause, 
which  accident  results  In  property  damage  of 
an  amount  equal  to  or  greater  than  $10,000 
Or  personal  Injury,  or  both." 

SrrlNC    AND    SAFETY    STANDARDS 

Sec.  102.  (a)  The  Act  Is  amended  by  re- 
designating sections  6  through  17  as  sections 
8  through  19.  respectively,  and  by  Inserting 
after  section  5  the  following  new  section: 

"STANDARDS   FOR    LNG    FACILmES 

"Sec.  6.  (a)(1)  After  the  date  standards 
first  take  effect  under  this  section,  no  new 
LNG  facility  may  be  constructed,  unless  the 
Secretary  approves  such  construction  and 
then  only  to  the  extent  that  such  construc- 
tion Is  In  accordance  with  the  applicable 
standards  prescribed  under  subsection  (b) 
and  such  other  terms  and  conditions  as  the 
Secretary  determines  are  appropriate  to  as- 
sure that  the  faculty  will  be  constructed 
and  operated  In  compliance  with  standards 
under  subsection  (b) .  After  the  effective  date 
of  standards  l«-sued  under  subse'^tlon  (b) 
the  Secretary  shall  Issue  a  construction  per- 
mit on  the  basis  of  an  application  submitted 
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pursuant  to  this  Act  and  which  meets  the 
siting  standards  established  pursuant  to  sub- 
section (b)   for  all  new  LNG  facilities. 

"(2)  The  Secretary  shall  not  approve  con- 
struction of  any  LNG  facility  under  this 
subsection  unless  the  person  seeking  such 
approval  submits  (1)  a  site-specific  con- 
tingency plan  which  sets  forth  these  steps 
which  are  to  be  taken  In  the  event  of  an 
LNG  accident  and  which  the  Secretary  de- 
termines to  be  adequate  to  Insure  maximum 
protection  of  public  health,  safety,  and 
property, 

"(b)  Not  later  than  ninety  days  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall  publish  proposed  standards 
not  later  than  one  hundred  and  eighty  days 
after  enactment,  final  standards  covering: 

"(1)  minimum  siting  standards  for  de- 
termining the  location  of  any  new  LNG  fa- 
cility to  encourage  such  facilities  to  locate 
at  maximum  feasible  safe  distances  from 
heavily  populated  or  industrialized  areas, 

"(2)  minimum  standards  for  the  design 
and  construction  of  any  new  LNG  facility, 
and 

"(3)  minimum  standards  for  the  operation 
and  maintenance  of  any  new  LNG  facility. 
Any  standard  under  this  section  shall  be  in 
addition  to,  and  in  lieu  of,  standards  under 
section  3  which  are  not  inconsistent  with 
such  standard,  and  shall  be  developed  inde- 
pendently by  the  Department  of  Transpor- 
tation. The  Secretary  shall  make  every  effort 
to  Improve  upon  existing  Federal  and  indus- 
try standards  In  the  development  of  stand- 
ards in  this  bill. 

"(c)  Not  later  than  one  hundred  and 
eighty  days  after  the  date  of  the  enactment 
of  this  section,  the  Secretary  shall  establish 
minimum  standards  to  be  maintained  with 
respect  to  the  operation  and  maintenance 
of  existing  LNG  facilities.  After  the  effective 
date  of  the  standards  issued  under  this  sub- 
section the  Secretary  shall  issue  an  operat- 
ing permit  on  the  basis  of  an  application 
submitted  pursuant  to  this  Act.  The  permit 
shall  be  Issued  on  the  basis  of  an  applica- 
tion which  demonstrates  that  the  facility 
meets  the  standards  adopted  pursuant  to 
this  subsection  for  existing  LNG  facilities, 
or  specifies  the  steps  that  the  facility  shall 
take  to  come  into  compliance  with  these 
standards,  as  well  as  the  time  that  will  be 
necessary  for  such  actions.  In  the  latter  case 
the  Secretary  may  at  his  discretion  issue  an 
interim  permit  for  no  longer  than  ninety 
calendar  days,  and  with  renewal  contingent 
upon  continued  satisfactory  progress  toward 
full  compliance  with  the  operating  standards 
adopted  pursuant  to  this  sub'^ectlon. 

"(d)  In  prescribing  standards  under  sub- 
sections (b)  and  (c).  the  Secretary  shall 
take  Into  consideration — 

"(1)  with  respect  to  standards  relating  to 
the  location  of  any  stationary  new  LNG 
facility— 

"(A)  the  nature  of  the  use  of  the  facility; 

"(B)  criteria  to  be  used  In  determining 
the  number  and  characteristics  of  other  sites 
to  be  considered  as  alternative  locations  for 
such  LNG  facility: 

"(C)  the  existing  and  projected  popula- 
tion and  demographic  characteristics  as- 
sociated with  each  location  considered; 

"(D)  the  existing  and  proposed  land  uses 
near  each  such  location: 

"(E)  the  meteorological,  geological,  topo- 
graphical, seismic,  and  other  natural  phys- 
ical aspects  of  each  such  location; 

"(F)  the  medical,  law  enforcement,  and 
fire  prevention  and  fighting  capabilities  ex- 
isting near  each  such  location  to  cope  with 
risks  created  by  such  a  facility; 

"(O)  in  consultation  with  the  Secretary 
of  Energy,  the  costs  of  constructing  and 
operating  such  LNG  facility  at  each  such 
location,  Including  the  costs  to  the  United 
States  and  to  State  and  local  governments 


which  are  associated  with  such  construction 
and  operation;  and 

"(2)  with  respect  to  standards  applicable 
to  the  construction  of  any  new  LNG 
facility — 

"(A)  the  thermal  resistance  and  other 
characteristics  of  materials  to  be  used  in  the 
construction  of  such  facility  as  compared 
to  alternative  materials; 

"(B)  design  factors  (such  as  multiple  dik- 
ing, underground  storage,  insulated  concrete, 
and  vapor  containment  barriers) ; 

"(C)  the  characteristics  of  the  LNG  to 
be  stored  or  converted  at,  or  transported  by, 
such  facility  (for  example,  whether  it  is  to 
be  In  a  liquid,  semisolid,  or  solid  state) ; 
and 

"(D)  the  public  safety  factors  of  the  de- 
sign as  compared  to  alternative  designs  (par- 
ticularly the  ability  under  such  a  design  to 
prevent  and  contain  an  LNG  spill); 

"(E)  security  aspects  including  antl-ln- 
truslon  design  features  (such  as  double  fenc- 
ing, electronic  detection  devices,  and  look- 
out towers.);  and 

"(3)  with  respect  to  standards  for  the 
operation  of  any  LNG  facility— 

"(A)  the  conditions,  features,  and  type  of 
equipment  and  structures  which  comprise, 
or  which  are  used  in  connection  with  such 
facility: 

"(B)  the  fire  prevention  and  flrefightlng 
containment  equipment  and  structures 
which  comprise,  or  which  are  used  in  con- 
nection with  such  facility; 

"(C)  the  security  measures  to  be  used 
with  respect  to  the  operation  of  such  facility 
for  the  prevention  of  sabotage  or  other  In- 
tentional acts  which  could  cause  an  LNG 
accident; 

"(D)  maintenance  procedures  and  equip- 
ment; 

"(E)  the  training  of  personnel  with  re- 
spect to  the  equipment,  structures,  measures, 
and  procedures  described  In  subparagraphs 
(A),  (B),  (C),and  (D):  and 

"(P)  other  factors  and  conditions  relating 
to  the  safe  handling  of  LNG. 

"(e)  At  any  time  after  the  effective  date 
of  standards  initially  prescribed  under  sub- 
sections (b)  and  (c),  the  Secretary  shall,  on 
his  own  motion  or  on  the  motion  of  any 
person,  amend  such  standards  to  the  ex- 
tent he  considers  necessary  to  reflect  changes 
In  technology  or  to  otherwise  carry  out  the 
purposes  of  this  section. 

"(f)  Any  standards  prescribed  under  this 
section,  and  amendments  thereto,  shall  be- 
come effective  thirty  days  after  the  date  of 
Issuance  of  such  standards  unless  the  Sec- 
retary, for  good  cause  recited,  determines  an 
earlier  or  later  effective  date  Is  required  as 
a  result  of  the  period  reasonably  necessary 
for  compliance  and  such  date  Is  specified  In 
the  order  establishing  or  amending  such 
standard. 

"(g)  The  provisions  of  subchapter  II  of 
chapter  5  of  title  5  United  States  Code,  shall 
apply  to  all  orders  establishing,  amending,  or 
revoking,  any  standard  established  under 
this  section.  The  Secretary  shall  afford  In- 
terested persons  an  opportunity  to  partici- 
pate fully  In  the  establishment  of  such  safety 
construction,  operating,  and  siting  stand- 
ards through  submission  of  written  data, 
views,  or  arguments.  The  Secretary  at  his 
discretion  may  provide  Interested  parties  the 
opportunity  to  present  oral  testimony  and 
have  a  full  hearing  on  the  record. 

"(h)  Any  State  agency  may  adopt  addi- 
tional or  more  stringent  standards  for  LNG 
facilities  If  such  standards  are  not  Incon- 
sistent with  the  Federal  minimum  stand- 
ards. 

"(1)  The  Secretary  shall,  within  five  days 
following  the  receipt  by  him  of  any  applica- 
tion for  construction  of  a  liquefied  natural 
gas  facility  pursuant  to  this  section,  notify 
the  Governor  of  the  affected  State.  In  writ- 
ing, concerning  such  application.  No  such  ap- 
plication shall  be  approved  unless  at  least 
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one  hearing  Is  held  In  the  affected  local  dis- 
trict In   connection  with   such   application 

"(J)  In  no  case  shall  the  Secretary  issue 
any  permit  for  the  construction  of.  or  a  li- 
cense for  the  operation  of.  a  liquefied  natural 
gas  facility  unless:  (1)  environmental  im- 
pact statements  required  by  law  in  connec- 
tion therewith  have  been  prepared  in  accord- 
ance with  such  law  (2l  The  Ooverr.or  of 
the  affected  State,  or  a  responsible  State 
agency  having  Jurisdiction  with  respect  to 
such  sitings  within  a'-'y  such  affected  State 
has  approved  the  specific  location  of  the  pro- 
posed facility  as  contained  In  any  such 
application. 

If  the  Governor  or  resoon'lble  State  agency 
has  not  communicated  to  the  Secretary  hi' 
disapproval  of  the  application  within  one 
hundred  and  eighty  calendar  days  after  the 
Secretary  informs  him  of  the  application  In 
accordance  with  the  preceding  subjection 
the  application  shall  be  deemed  to  be  accept- 
able to  such  Oovemor  or  State  agency 

"(k)  T*-e  Secretary  shall  approve  or  deny 
any  application  for  construction  of  a  liqui- 
fied natural  gas  facility  or  any  appllcaMon  for 
a  license  to  operate  a  liquified  natural  gas 
facility  submitted  pursuant  to  this  subtitle 
not  later  than  ninety  days  after  the  last 
public  hearing  regarding  such  application. 
or  after  the  time  for  approval  bv  the  Gover- 
nor or  responsible  State  agency  has  run  In 
accordance  with  the  provisions  of  the  preced- 
ing subsection. 

"(1)  In  carrying  out  the  provisions  of  this 
title  the  Secretary  shall  consult  with  the 
Secretary  of  Energy  to  Insure  that  appro- 
priate consideration  Is  given  to  the  tec^m'-'al 
economic,  and  security  aspects  of  LNG  as 
they  relate  to  the  energy  supply  situation  of 
the  United  States  This  title,  however,  does 
not  supersede  the  existing  statutory  respon- 
sibilities of  the  Department  of  Energy  except 
Insofar  as  thev  are  In  conflict  with  this  tl'le 
Nonetheless,  the  Department  of  Transporta- 
tion has  sole  and  exclusive  responsibility  and 
authority  for  setting  and  enforcing  Federal 
safety,  design,  or  construction  standards  for 
fixed-site  liquefied  natural  gas  and  liquefied 
petroleum  gas  facilities. 

"(m)  After  the  effective  date  of  the  stand- 
ards for  the  operation  of  new  LNO  facilities 
the  Secretary  shall  Issue  regulations  to  en- 
sure that  such  facilities  are  Inspected  at  least 
on  an  annual  basis  by  qualified  Federal  In- 
spectors, or  a  state  Inspector  certified  by  the 
Secretary  of  Transportation  " 

"(n)  The  Secretary  is  authorized,  on  his 
own  motion  or  on  the  motion  of  anv  person, 
to  amend  the  standards  of  this  title  In  order 
to  reflect  technological  changes  or  otherwise 
carry  out  the  purposes  of  this  title 

"(o)  Any  standards  prescribed  under  this 
title,  and  any  amendments  thereto,  shall  be- 
come effective  thirty  calendar  days  after  the 
date  of  publication  In  the  Federal  Register 
unless  the  Secretary,  for  good  cause  recited 
determines  that  an  earlier  or  later  effective 
date  Is  required  for  compliance  and  such  date 
Is  specified  in  the  order  establishing  or 
amending  such  standards." 

(b)  (1)  Section  2(a)  (4).  as  redesignated,  is 
amended  by  striking  out  "or  affecting" 

(2)  Section  2(a)  (10).  as  redesignated,  is 
amended  by  inserting  ',  LNO  facilities,"  af- 
ter "pipeline  facilities"  the  first  place  It  ap- 
pears therein. 

(3)  Section  3(d),  as  redesignated,  la 
amended  (A)  by  inserting  "or  LNO  facilities" 
after  "pipeline  facilities";  and  (B)  by  Insert- 
ing after  "in  the  same  manner"  the  follow- 
ing: "and  to  the  same  extent" 

(4)  Section  4(b)  (relating  to  Pipeline 
Transportation  Safety  Committee)  Is  amend- 
ed by  Inserting  ",  LNO  facilities,"  after 
"pipeline  facilities". 

(6)  Section  9  (relating  to  cooperation),  as 
redesignated.  Is  amended — 

(A)    by  Inserting  "or  LNO  faculty"  after 


'affected    pipeline   facility"   and    after   "gas 
pipeline":  and 

iB)   by  inserting  "or  LNO  facilities"  after 

■  pipeline  facilities" 

i6)  Section  10  (relating  to  compliance i. 
as    redesignated.    Is    amended    by    Inserting 

■  LNO  facilities"  after  "pipeline  facilities  ' 

1 7)  Section  13  (relating  to  Injunction  and 
jurisdiction! .  as  redesl(?nated.  is  amended  by 
inserting  after  pipeline  facility"  the  follow- 
ing: "or  LNO  facility' 

i8i  Section  14  i  relating  to  inspection  and 
maintenance  plans*,  as  redesignated.  Is 
amended — 

(A)  by  inserting  after  "facilities"  the  fol- 
lowing: 'or  LNO  facilities"  each  place  It 
appears, 

iBi  by  striking  out  "pipeline  safety"  each 
place  It  appears  and  Inserting  In  lieu  thereof 
"pipeline  and  LNO  facility  safety  ".  and 

(C)  by  Inserting  In  paragraph  i2i  after 
"pipeline  transportation""  the  following:  ""or 
LNO  facility" 

1 9)  Section  14  (relating  to  records,  etc  ). 
as  redesignated.  Is  amended  by  inserting 
after  "pipeline  facilities"  each  place  It  ap- 
pears the  following    "and  LNO  facilities"" 

(10)  Section  17(a)  i2)  (relating  to  annual 
rep:rti  as  redesignated.  Is  amended  by  In- 
serting after  ■pipeline"  the  following  ""or 
LNO  facilities"" 

(11)  Section  17(a)(4)  (relating  to  annual 
report) .  sis  redesignated,  is  amended  by  strik- 
ing out  ""and  pipeline  facilities"  and  insert- 
ing In  lieu  thereof  "".  pipeline  facllltes.  and 
LNO  facilities." 

ENFORCEMENT     Or     STANDARDS     AND     CIVIL 
PENALTIES 

Sec.  103  (a)  Section  Ilia)  (relating  to 
civil  penalty),  as  redesignated  by  section  202 
of  this  Act.  Is  amended  by  Inserting  "'(1)"" 
before  "Anv  person"'  and  by  adr^lng  at  the 
end  thereof  the  following  new  paragraph: 
"shall  be  subject  to  a  civil  penalty  of  not  to 
exceed  I50.000  which  penalty  shall  be  In  ad- 
dition to  any  other  penalties  to  which  such 
person  may  be  subject  under  this  subsec- 
tion" 

(b)  The  Act  Is  further  amended  by  redes- 
ignating sections  12  throu(;h  19  i  as  redesig- 
nated) as  sections  13  through  20.  respec- 
tively, and  by  Inserting  after  section  11  the 
following  new  section: 

"CRIMINAL    PENALTY 

"Sec  12  .^ny  person  who  willfully  and 
knowingly  violates  the  provisions  of  section 
6  shall,  on  conviction  thereof,  be  punished 
by  a  fine  of  not  more  than  $50,000.  or  by  Im- 
prisonment for  not  more  than  five  years,  or 
both.". 

ADVISORY    PANEL 

"Sec  104  The  Secretary  shall,  within  one 
hundred  and  eighty  days  after  the  enact- 
ment of  this  title,  appoint  a  Hazardous 
Materials  Regulatory  Advisory  Panel,  which 
panel  shall  be  composed  of — 

I  1  I  the  Chairman  of  the  National  Trans- 
portation Safety  Board,  who  shall  be  chair- 
man of  the  Panel; 

i2i  the  Chairman  of  the  Interstate  Com- 
merce Commission 

1 3!  two  private  members,  who  shall  be 
compensated  for  actual  service  performed  at 
a  rate  determined  by  the  Secretary,  but  not 
to  exceed  •300  a  day. 

This  Panel  shall  report  to  the  Secretary  at 
least  yearly  on  the  adequacy  of  the  regiUa- 
tlons  promulgated  pursuant  to  these  Amend- 
ments as  well  as  on  the  effectiveness  of 
Federal.  State,  local  and  private  safety  in- 
spectors and  the  enforcement  of  such  regu- 
latory orders  The  Secretary  shall  make  fuch 
reporu  public,  together  with  any  additional 
comments  he  may  wish  to  make,  within 
thirty  days  after  receipt." 

APPROPRIATIONS    AOTHORIZATtON 

Sec  106  Section  18(b)  (relating  to  appro- 
priations authorization),  as  redesignated,  is 


amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  6  of  this  Act  for 
the  fiscal  year  ending  September  30,  1979, 
not  to  exceed  $2,000,000."" 

TITLE     II— LIAB  LITY     AND     COMPENSA- 
TION FUND 

Sec.  201  The  Ports  and  Waterways  Safety 
Act  of  1972  is  amended  by  adding  at  the  end 
thereof  the  following: 

""INTERNATIONAL    AGREEMENTS 

'Sec.  C27.  The  Secretary  of  State,  in  con- 
sultation with  the  Secretary,  shall  seek 
effective  International  action  and  coopera- 
tion In  support  of  the  policy  and  purposes 
of  this  Act  and  may  formulate,  present,  or 
support  specific  proposals  In  the  United 
Nations  and  other  competent  International 
organizations  for  the  development  of  appro- 
priate International  rules  and  regulations 
relative  to  the  construction,  ownership,  and 
operation  of  offshore  facilities  and  vessels 
transporting  liquefied  energy  gases,  with  par- 
ticular regard  for  measures  that  assure  pro- 
tection of  such  facilities  as  well  as  the  pro- 
motion of  navigational  safety  In  the  vicinity 
thereof  The  Secretary  shall  also  determine 
the  feasibility  and  desirability  of  negotiating 
treaties  or  other  means  to  establish  effective 
liability  Insurance  provisions  governing  the 
transnational  transportation  of  liquefied 
natural  gas  or  liquefied  petroleum  gas.". 
ruND  establishment 

Sec.  202.  la)  There  Is  established  In  the 
Treasury  of  the  United  States  a  Liquefied 
Energy  Gas  Incident  Liability  and  Compen- 
sation Fund  (hereinafter  In  this  title  re- 
ferred to  as  the  "Fund"),  to  be  available  for 
the  payment  of  claims  under  this  subtitle. 
The  Fund  shall  be  administered  by  the  Sec- 
retary of  the  Treasury  in  consultation  with 
the  Department  of  Transportation,  as  pro- 
vided In  this  subtitle.  The  Fund  shall  con- 
sist of  an  amount  not  to  exceed  $"250,000,000, 
except  that  such  limitation  may  be  Increased 
to  the  extent  necessary  to  permit  the  deposit 
Into  the  Fund  of  moneys  referred  to  In  para- 
graphs (2)  and  (3)  of  subsection  (b)  which 
are  reco\-ered  or  collected  on  behalf  of  the 
Fund  The  Fund  may  sue  or  be  sued  In  Its 
own  name 

(b)  The  Fund  shall  be  constituted  from— 

(1)  fees  collected  pursuant  to  subsection 
(C); 

(2)  amounts  recovered  on  behalf  of  the 
Fund  under  section  105;  and 

(3)  all  other  amounts  recovered  or  col- 
lected on  behalf  of  the  Fund  under  this  title 

(c)(1)  The  Secretary  of  the  Treasury 
shall  collect  from  the  owner  of  each  lique- 
fied natural  gas  facility  or  facility  for  the 
importation  of  liquefied  petroleum  gas  an 
amount  which  shall.  In  his  Judgment,  be 
sufficient  to  establish  and  operate  the  Fund, 
as  specified  In  the  following  subsection,  but 
which  In  any  case  shall  not  be  more  than 
1  cent  per  thousand  cubic  feet  equivalent  of 
natural  gas  received  at  such  facility  for  ex- 
port, for  entry  Into  the  United  States,  or  for 
transportation  In  Interstate  commerce.  Gas 
upon  which  a  fee  has  been  levied  under  thi,'; 
paragraph  shall  not  be  subject  to  a  sub- 
sequent levy  hereunder. 

(2)  The  Secretary  of  the  Treasury  shall 
from  time  to  time,  and  In  accordance  with 
the  limitation  set  forth  In  paragraph  ( 1 1 
modify  or  suspend  the  amount  of  the  fee 
to  be  collected  under  this  subsection  In 
order  to  maintain  the  ^nd  at  a  level  which, 
within  thlrty-slx  months  after  the  enact- 
men ,  of  this  title,  shall  total  not  leas  than 
$50,000,000  and  not  more  than  $260,000,000. 
subject  to  permissible  Increase  under  sec- 
tion 102(a). 

(d)(1)  The  Secretary  shall  determine  the 
amount  In  the  Fund  which  Is  required  for 
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Immediate  access  In  order  to  meet  potential 
obligations  of  the  Fund. 

(2)  All  sums  in  the  Fund  In  excess  of  the 
level  determined  under  paragraph  (1)  sha'I 
be  Invested  by  the  Secretary  of  the  Treasury 
In  Income-producing  securities  issued  by  the 
United  States.  The  Income  from,  and  the 
proceeds  from  the  sale  of.  any  securities  held 
In  the  Fund  shall  be  credited  to  the  Fund. 

RECOVERABLE    DAMAGES 

Sec.  203.  (a)  Claims  for  damages  arising 
out  of  a  liquefied  natural  gas  or  liquefied 
petroleum  gas  accident  may  be  asserted 
under  this  subtitle  for — 

(1)  personal  Injury;  or 

(2)  damege  to.  or  destruction  of,  real  or 
personal  property  In  an  amount  equal  to  or 
exceeding  $10,000. 

(b)  For  the  purposes  of  this  title,  a  lique- 
fied petroleum  or  natural  gas  accident  is 
defined  as  In  Section  101  of  these  Amend- 
ments. 

LIABILITY 

Sec.  204.  (a)(1)  Notwithstanding  any 
other  provision  of  law  and  except  as  pro- 
vided In  subsections  (b)  and  (c)  — 

(A)  the  ow^ner  and  operator  of  a  vessel 
shall  be  held  Jointly  and  severally  liable, 
without  regard  to  fault,  for  damages  or  In- 
juries done  or  consummated  on  land  arising 
out  of  an  accident  Involving  liquefied 
natural  gas  or  liquefied  petroleum  gas  being 
carried  on  or  being  discharged  from  such 
vessel;  and 

(B)  the  owner  and  operator  of  a  liquefied 
gas  facility  shall  be  held  Jointly  and  sever- 
ally liable,  without  regard  to  fault,  for  dam- 
ages or  Injuries  done  or  consummated  on 
land  arising  out  of  an  accident  Involving 
liquefied  gas  received,  stored  In  or  being  dis- 
charged from  such  facility. 

(2)  The  total  of  the  liability  under  para- 
graph ( 1 )  of  an  owner  or  operator  of  a  ves- 
sel, facility  or  transportation  company  shall 
not  exceed  $100,000,000,  except  that  If  the 
accident  Is  caused  primarily  by — 

(A)  the  gross  negligence  or  willful  miscon- 
duct within  the  privity  and  knowledge  of 
such  owner  or  operator  of  such  vessel  or 
facility;  or 

(B)  a  violation  of  applicable  Federal  safe- 
ty, construction,  or  operating  standards  In- 
cluding hazardous  materials  transportation 
and  pipeline  safety  standards;  such  owner 
and  operator  shall  be  Jointly  and  severally 
liable  for  the  full  amount  of  such  damages. 

(3)  No  liability  shall  be  Imposed  under 
paragraph  (1)  — 

(A)  when  the  accident  Is  caused  primarily 
by  an  act  of  war  carried  out  by  another 
nation;  or  by  a  natural  phenomenon  of  an 
exceptional,  inevitable,  or  Irresistible  char- 
acter; or 

(B)  as  to  a  parOcular  claimant,  to  the 
extent  that  the  Incident  or  damage  is 
proximately  caused  by  the  negligent  or  In- 
tentional act  of  such  claimant. 

(b)(1)  Except  as  provided  In  paragraph 
(2).  the  Fund  shall  be  liable,  without  any 
limitation,  for  all  damages  for  which  a  claim 
may  be  asserted  under  section  103  to  the 
extent  that  the  damage  Is  not  otherwise 
compensated. 

(2)  No  liability  shall  be  Imposed  under 
paragraph  (1)  — 

(A)  when  the  accident  Is  caused  primarily 
by  an  act  of  war  carried  out  by  another 
nation. 

(B)  as  to  a  particular  claimant,  to  the 
extent  that  the  Incident  or  damage  Is 
caused  by  the  negligent  or  Intentional  act 
of  such  claimant. 

(3)  If  at  any  time  the  moneys  available 
in  the  Fund  are  insufllclent  to  meet  the 
obligations  of  the  Fund,  the  Secretary  shall 
issue  notes  or  other  obligations  to  the  Secre- 
tary  of   the   Treasury   in  such   forms   and 


denominations,  bearing  such  Interest  rates 
and  maturities,  and  subject  to  such  terms 
and  conditions  as  may  bs  prescribed  by  the 
Secretary  of  the  Treasury.  Redemption  of 
these  notes  or  obligations  shall  be  made  by 
the  Secretary  from  moneys  In  the  Fund 
These  notes  or  other  obligations  shall  bear 
Interest  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury,  taking  Into  considera- 
tion the  average  market  yield  on  outstand- 
ing marketable  obligations  of  comparable 
maturity.  The  Secretary  of  the  Treasury 
shall  purchase  any  notes  or  other  obligations 
Issued  hereunder  and,  for  that  purpose,  he 
is  authorized  to  use  as  a  public  debt  trans- 
action the  proceeds  from  the  sale  of  any 
securities  Issued  under  the  Second  Liberty 
Bond  Act.  The  purpose  for  which  securities 
may  be  issued  under  that  Act  are  extended 
to  Include  any  purchase  of  these  notes  or 
obligations.  The  Secretary  of  the  Treasury 
may  at  any  time  sell  any  of  the  notes  or 
other  obligations  acquired  by  him  under 
this  subsection.  All  redemptions,  purchases, 
and  sales  by  the  Secretary  of  the  Treasury 
of  these  notes  or  other  obligations  shall  be 
treated  as  public  debt  transactions  of  the 
United  States. 

SUBROGATION 

Sec  205.  (a)  Any  person,  Including  the 
Fund,  who  pays  any  amount  to  a  claimant 
for  a  loss  compensable  under  section  103, 
shall  be  subrogated  to  all  rights,  claims,  and 
causes  of  action  which  that  claimant  has 
under  this  title. 

(b)  Upon  request  of  the  Secretary,  tht  At- 
torney General  of  the  United  States  may 
commence  an  action  on  behalf  of  the  Fund 
for  any  amount  paid  by  the  Fund  to  a  claim- 
ant pursuant  to  th  s  title.  Such  an  action 
may  be  commenced  against  any  owner, 
operator,  or  person  providing  Pnanclal  re- 
sponsibility, or  other  person,  who  may  be 
liable  to  the  compensated  claimant  or  to 
the  Fund  for  the  damages  for  which  the 
amount  was  paid. 

FINANCIAL    RESPONSIBILITY 

Sec.  206  (a)  Each  owner  or  operator  of  a 
liquefied  energy  gas  facility  or  liquefied  en- 
ergy gas  vessel,  shall  establish  and  main- 
tain, In  accordance  with  regulations  promul- 
gated by  the  Secretary,  evidence  of  financial 
responsibility  sufficient  to  safsfy  the  maxi- 
mum amount  of  liability  to  which  such 
owner  or  operator  could  be  exposed  In  a  case 
In  which  he  would  be  entitled  to  I'mlt  his 
liability  under  section  204(a)(2).  Financial 
responsibility  may  be  establ'shed  by  any 
one.  or  a  combination  of,  the  following 
methods  acceptable  to  the  Secretary:  (1) 
evidence  of  insurance.  (2)  security  bonds, 
(3)  qualification  as  a  self-Insurer,  or  (4) 
other  evidence  of  financial  responsibility 
satisfactory  to  the  Secretary. 

(b)(1)  Any  person  who  falls  to  comply 
with  the  'cqutrenients  of  this  section  sh.811 
be  liable  for  a  civil  penalty  of  not  more  than 
$10,000. 

^2)  The  Secretary  of  the  Treasury  shall 
refuse  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  Un'ted  Stages 
to  any  vessel  sub'ect  to  this  subsection, 
which  does  not  meet  the  requirements  for 
financial  responsibility  established  under 
subsection  (a) . 

NOTIFICATION 

Sec.  207.  The  owner  or  operator  of,  or  the 
person  In  charge  of,  a  liquefied  energy  gas 
vessel  or  facility  which  Is  Involved  In  an 
accident  shall  notify  the  Secretary  as  soon 
as  he  has  knowledge  of  such  accident. 
Notification  received  pursuant  to  this  sub- 
section or  Information  obtained  by'the  ex- 
ploitation of  such  notification  shall  not  be 
used  agalns'  any  persot.  providing  such 
notification  In  any  criminal  case,  except  a 
prosecution  for  perjury  or  for  giving  a 
false  statement. 


CLAIMS   PROCEDTTKE 

Sec.  208.  (a)  Whenever  the  Secretary  re- 
ceives notification  under  section  107.  or  In- 
formation from  any  person  alleging  a  lique- 
fied energy  gas  accident  involving  a  liquefied 
energy  gas  vessel,  or  facility,  he  shall  notify 
the  owner  or  operator  of  the  vessel  or 
facility  of  any  such  allegation  and  of  his 
liability  under  this  subtitle.  Such  owner  or 
operator  may,  within  five  days  after  receiving 
such  notification,  deny  any  such  allegation, 
or  deny  liability  for  damages  for  any  of  the 
reasons  set  forth  In  section  104(a)  (3) . 

(b)  Any  denial  mtide  under  sut)sectlon  (a) 
shall  be  adjudicated  In  accordance  with  the 
provisions  of  subsections  (J)   and   (k). 

(c)  (1)  If  a  denial  Is  not  made  pursuant  to 
subsection  (a)  of  this  section,  the  owner  and 
operator,  or  the  person  providing  financial 
responsibility,  shall  advertise,  In  accordance 
with  regulations  promulgated  by  the  Secre- 
tary, in  any  area  where  damages  occurred  or 
may  occur,  the  procedures  under  which 
claims  may  be  presented  to  such  owners  and 
operators  or  such  person  providing  financial 
responsibility.  The  Secretary  shall  publish 
the  text  of  such  advertisement.  In  modified 
form  If  necessary.  In  the  Federal  Register.  If 
any  person  falls  to  make  any  advertisement 
required  by  this  paragranh.  the  Secretary 
shall  do  so  and  such  person  shall  pay  the 
costs  of  such  advertisement. 

(2)  If  a  denial  is  made  pursuant  to  sub- 
section (a)  of  this  section,  the  Secretary 
shall  advertise  and  publish  procedures  un- 
der which  claims  may  be  presented  to  the 
Secretary  for  payment  from  the  Fund. 

(3)  Any  advertisement  made  under  this 
subsection  shall  begin  no  later  than  fifteen 
days  after  the  date  of  the  notification  of 
owners  and  operators  under  subsection  (b) 
and  shall  continue  for  a  period  of  no  less 
than  thirty  days. 

(d)(1)  Except  as  provided  In  subsection 
(e)  of  this  section,  all  claims  shall  be  pre- 
sented (A)  to  the  owner  and  operator,  or 
(B)  to  the  person  providing  financial  re- 
sponsibility. 

(2)  Any  person  to  whom  a  claim  has  been 
presented  under  paragraph  (1)  shall 
promptly  notify  the  claimant  of  the  rights 
which  such  claimant  may  have  under  this 
title  and  notify  the  Secretary  of  receipt  of 
such  claim. 

(e)  The  following  claims  may  be  pre- 
sented to  the  Secretary  for  payment  by  the 
Fund: 

(1)  Any  claim  for  damages  resulting  from 
any  accident  with  respect  to  which  a  denial 
has  been  hiade  pursuant  to  subsection  (a) 
of  this  section. 

(2)  Any  claim  which  has  been  presented  to 
any  person  pursuant  to  subsection  (c)(1) 
of  this  section,  If  such  person — 

(A)  has  not  accepted  liability  for  such 
claim  for  any  reason, 

(B)  submits  to  the  claimant  a  written 
o'^er  fcr  settlement  of  the  claim,  which  the 
claimant  rejects  for  any  reason,  or 

(C)  has  not  settled  such  claim  by  agree- 
ment with  the  claimant  within  sixty  days 
after  the  date  on  \."hlch  (1)  such  claim  was 
presented,  or  (11)  advertising  was  com- 
menced pursuant  to  subjection  (c)  of  this 
section,  whichever  date  Is  later. 

(f)  In  the  case  of  a  claim  which  has  been 
presented  to  any  person  under  subsection 
(d)  (1),  and  which  may  be  presented  to  the 
Secretary  under  subsection  (e)  (2) ,  such  per- 
son shall,  within  two  days  after  a  request  by 
the  claimant,  transmit  directly  to  the  Secre- 
tary such  claim  and  such  other  supporting 
documents  as  the  Secretary  may  by  regula- 
tion prescribe,  and  such  claim  shall  be 
deemed  presented  to  the  Secretary  for  pay- 
ment by  the  Fund. 

(g)(1)  Except  as  provided  In  paragraph 
(2) ,  the  Secretary  shall  use  the  facilities  and 
services  of  private  Insurance  and  claims  ad- 
justing organizations  or  State  Agencies  In 
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processing  claims  against  the  Fund  and  may 
contact  to  pay  compensation  for  those  facili- 
ties and  services.  Any  contrB«:t  made  under 
the  provisions  of  this  paragraph  may  be  made 
without  regard  to  the  provisions  of  s«ctlon 
3709  of  the  Revised  Statutes  (41  U.S.C.  5). 
upon  a  showing  by  the  Secretary  that  adver- 
tising Is  not  reasonably  practicable.  The  Sec- 
retary may  make  advance  payments  to  a  con- 
tractor for  services  and  facilities,  and  the 
Secretary  may  advance  to  the  contractor 
funds  to  be  used  for  the  payment  of  claims 
The  Secretary  may  review  and  audit  claim 
payments  made  pursuant  to  this  subsection 
A  payment  to  a  claimant  for  a  single  claim 
in  excess  of  1100,000,  or  two  or  more  claims 
aggregating  in  excess  of  (200,000,  shall  be 
first  approved  by  the  Secretary.  When  the 
services  of  a  State  agency  are  used  In  process- 
ing and  settling  claims,  no  payment  may  be 
made  on  a  claim  asserted  on  behalf  of  that 
State  or  any  of  Its  agencies  or  subdivisions 
unless  the  payment  baa  been  approved  by 
the  Secretary. 

(3)  In  the  case  of  extraordinary  circum- 
stances In  which  the  facilities  and  services 
of  private  organizations  described  In  para- 
graph ( 1 )  are  Inadequate  to  process  all  claims 
against  the  Fund,  the  Secretary  may  use 
Federal  personnel  to  the  extent  necessary  to 
process  such  claims. 

(h)(1)  The  Secretary  shall  prescribe,  and 
may  from  time  to  time  amend,  regulations 
for  the  filing,  processing,  settlement,  and 
adjudication  of  claims  against  the  Fund  for 
damagea  resulting  from  liquefied  energy  gas 
accidents. 

(3)  Each  person's  damage  claims  arising 
from  one  accident  which  are  presented  to  the 
Secretary  shall  be  presented  In  one  form. 
which  may  be  amended  to  Include  new  claims 
as  they  are  discovered.  Damages  which  are 
known  or  reasonably  should  be  known,  and 
which  are  not  included  In  the  claim  at  th;; 
time  compensation  is  made,  shall  be  deemed 
waived. 

(3)  All  claims  under  this  title  shall  be  pre- 
sented to  the  owner  or  operator,  or  the  per- 
son providing  financial  responsibility,  or  to 
the  Secretary  for  payment  from  the  Fund, 
not  later  than  three  years  after  the  ducovery 
of  any  damage  for  which  such  claim  Is  made 
except  that  no  such  claim  may  be  presented 
after  the  end  of  the  six-year  period  begin- 
ning on  the  date  on  which  advertising  was 
begun  pursuant  to  subsection  (c)(1) 

(1)  The  following  matters  in  dispute  shall 
be  submitted  to  the  Secretary  and  adjudi- 
cated pursuant  to  the  provisions  of  this 
section : 

(1)  Upon  the  petition  of  a  claimant,  in  the 
case  of  a  claim  which  has  been  presented  to 
the  Secretary  for  payment  by  the  Fund  and 
In  which  the  Secretary— 

(A)  has,  for  any  reason,  denied  liability 
for  such  claim;   or 

(B)  has  not  eettled  such  claim  by  agree- 
ment with  such  claimant  within  ninety  days 
after  the  date  on  which  (1)  such  claim  was 
presented  to  the  Secretary,  or  (11)  advertising 
was  commenced  pursuant  to  subsection  (c) 

(2)  of  thU  section,  whichever  date  Is  later 

(2)  Upon  the  petition  of  the  owner  and 
operator  or  the  person  providing  financial 
responsibility,  who  H  or  may  be  liable  for 
damages  under  this  title — 

(A)  any  deiUal  made  pursuant  to  aubsec- 
tlon  (b)(1)  of  this  section: 

(B)  any  objection  to  an  exception  to  the 
limit  of  liability  set  forth  In  section  204(a) 

(3)  of  this  title;   and 

(C)  the  amount  of  any  payment  or  pro- 
posed payment  by  the  Fund  which  may  be 
recovered  from  such  owner  and  operator,  or 
such  person  providing  financial  responsibil- 
ity, pursuant  to  section  208. 

(J)  (1)  Upon  receipt  of  any  matter  In  dis- 
pute submitted  for  adjudication  pur«\iant  to 
subsection  (J)  of  this  section,  the  Secretary 
shall  refer  such  matter  to  a  hearing  examiner 


appointed  under  .section  3105  of  title  5. 
United  States  Code  Such  hearing  examiner 
shall  promptly  adjudicate  the  case  and  render 
a  decision  in  accordance  with  section  554  of 
title  5,  United  Stales  Cede. 

i2i  For  purposes  of  any  hearing  conducted 
pursuant  to  this  subsection,  the  hearing 
examiner  shall  have  the  power  to  administer 
oaths  and  subpena  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  records,  and  other  evidence  relative  or 
pertinent  to  the  issues  presented  for  deter- 
mination. Subpenas  shall  be  Issued  and 
enforced  In  accordance  with  procedures  in 
subsection  id)  of  section  55  of  title  5,  United 
States  Code,  and  rules  promulgated  by  the 
Secretary  If  a  person  falls  or  refuses  to  obey 
a  subpena.  the  Secretary  may  Invoke  the  aid 
of  the  district  court  of  the  United  States 
where  the  person  is  found,  resides,  or  trans- 
acts business  In  requiring  the  attendance  and 
testimony  of  the  person  and  the  production 
by  him  of  books,  papers,  documents,  or  any 
tanflble  things. 

(3)  A  hearln?  conducted  un-ler  this  sub- 
section shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the 
matter  in  dispute  occurred,  or.  If  such  mat- 
ter occurred  within  two  or  more  districts, 
in  any  of  the  affected  districts  or.  If  such 
matter  in  dispute  occurred  outside  of  any 
district    in  the  nearest  district 

(k)  Upon  a  decision  by  the  hearing  ex- 
aminer am  in  the  absence  of  a  request  for 
Judicial  review  any  amount  to  be  paid  shall 
be  promptly  disbursed  by  the  Fund  Such 
decision  shall  not  be  reviewable  by  the 
Secretary. 

JUDICIAL    REVIEW 

Sec  209  (a)  Any  person  who  suffers  legal 
wrong  or  who  is  adversely  affected  or  ag- 
grieved by  the  decision  of  a  hearing  examiner 
under  section  108' J»  may,  not  later  than 
sixty  days  after  such  decision  is  made,  seek 
Judicial  review  of  such  decision  1 1 1  in  the 
United  States  district  court  for  the  district 
In  which  the  damage  occurred,  or,  if  such 
damage  occurred  outside  of  any  district,  in 
the  United  States  district  court  for  the  near- 
est district:  or  i2i  In  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia 

lb)  In  any  case  In  which  the  person  re- 
sponsible for  the  accident,  or  the  Fund,  seeks 
Judicial  review,  attorneys  fees  and  court 
costs  shall  be  awarded  to  the  claimant  if 
the  decision  of  the  hearing  examiner  Is 
affirmed. 

JURISDICTION    AND    VENUE 

Sec.  210.  I  a)  The  United  States  district 
courts  shall  have  original  Jurisdiction  over 
all  controversies  arising  under  this  subtitle, 
without  regard  to  the  citizenship  of  the  par- 
ties or  the  amount  In  controversy. 

(b)  Venue  shall  lie  In  any  district  (1) 
wherein  the  damage  complained  of  occurred, 
or,  if  such  damage  occurred  outside  of  any 
district,  in  the  neare«  district,  or  (2) 
wherein  the  defendant  resides,  may  be  found, 
or  has  its  principal  place  of  business.  For 
the  purposes  of  this  section,  the  Fund  shall 
reside  in  the  District  of  Columbia. 

ACCESS    TO    RECORDS 

Sec  211.  (a)  Each  person  responsible  for 
contributing  to  the  Fund  in  accordance  with 
this  subtitle  shall  keep  such  records  and 
furnish  such  information  as  the  Secretary 
shall  prescribe  in  regulations.  Collection 
shall  be  at  such  times  and  in  such  manner 
as  shall  be  prescribed  in  regulations. 

(b)  The  Secretary  shall  have  access  to 
aay  books,  documents,  papers,  and  records 
of  such  person  relevant  to  the  administra- 
tion of  subtitle,  and  shall  undertake  regu- 
lar examinations  of  and  audits  on  the  col- 
lection of  fees. 

(c)  The  Comptroller  General  shall  have 
access  to  any  books,  documents,  papers,  rec- 
ords, and  other  information  of  any  person 
liable  to  contribute  to  the  Fund,  relevant 
to  the  administration  of  this  title,  and  to 


all   books,  documents,   papers,  records,   and 
other  information  of  the  Fund. 

ANNUAL  REPORT 

Sec.  212  Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  of  the 
Treasury,  in  consultation  with  the  Secretary 
of  Transportation,  shall  submit  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  (Da  report  on  the 
administration  of  the  Fund  during  such  fis- 
cal year,  ,2)  a  summary  of  the  management 
and  enforcement  activities  of  the  Fund,  and 
1 3 )  recommendations  to  the  Congress  for 
such  additional  legislative  authority  as  may 
be  necessary  to  improve  the  management  of 
the  Fund  and  the  administration  of  the 
liability  provisions  of  this  subtitle. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  213.  (a I  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  administration  of  the  Fund. 

(b)  The  authority  to  Issue  notes  or  other 
obligations  under  section  104(b)  (3)  shall 
be  effective  only  to  the  extent  provided, 
without  fiscal  year  llmltitlon,  in  appropria- 
tion Acts  enacted  after  the  date  of  enact- 
ment of  this  title. 

PREEMPTION 

Sec  214  (a)  Except  as  otherwise  provided 
In  this  title.  (1)  no  action  may  be  brought 
In  any  court  of  the  United  States,  or  of  any 
state  or  political  subdivision  thereof,  for 
damages,  for  an  economic  loss  described  In 
section  202.  a  claim  for  which  may  be  as- 
serted when  under  this  title,  and  (2)  no 
person  may  be  required  to  contribute  to  any 
fund,  the  purpose  of  which  Is  to  pay  com- 
pensation for  such  a  loss,  or  to  establish  or 
maintain  evidence  of  financial  responsibility 
relating  to  the  satisfaction  of  a  claim  for 
such  a  loss. 

(b)  Nothing  In  section  (a)  shill  prohibit 
an  action  by  the  Fund,  under  any  other  pro- 
vision of  law.  to  recover  compensation  paid 
pursuant  to  this  title 

PRESIDENTIAL  STUDY 

Sec.  215.  The  DOT  Secretary  shall  study 
the  adequacy  of  existing  provisions  of  ad- 
miralty law  and  Insurance  practices  related 
to  coverage  of  vessels  carrying  liquefied  gases 
and  shall  report  to  the  Congre'ss  no  later 
than  five  hundred  forty  days  after  the  en- 
actment of  this  Act  on  his  findings  and 
recommendations. 

DEFINrrlONS 

Sec.  216  For  purposes  of  this  title,  the 
term — 

( 1 )  "Secretary"  means  the  Secretary  of 
the  Department  in  which  the  Coast  Guard 
Is  operating. 

TITLE  III— MISCELLANEOUS  PROVISIONS 
Subtltlo  A 
Except  as  otherwise  expressly  provided, 
whenever  in  this  subtitle,  any  reference, 
amendment  or  repeal  is  expressed  in  terms 
of  a  reference  or  amendment  to,  or  repeal  of, 
a  section  or  other  provision,  it  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Natural  Oas  Pipeline  Safety  Act 
of  1968. 

WILLFUL  DESmuCTlON   Or  INTEBSTATE  PIPELIXE 
TKANSMISSION    OR    LNG    rAdLITIZS 

Sec  301.  Section  12  (as  added  by  section 
204  of  this  Act)  is  amended  by  Inserting 
"(a)"  after  ■"SEC.  12."  and  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(b)  Any  person  who  willfully  Injures  or 
destroys,  or  attempts  to  Injure  or  destroy — 

"(1)  any  pipeline  facility  for  the  Interstate 
transmission  of  natural  gas.  liquefied  natural 
gas,  liquefied  petroleum  gas,  or  petroleum. 
Including  any  facility  or  equipment  covered 
under  this  Act  under  section  3  (b)  or  (d) 
used  in  the  interstate  transmission  of  gas  or 
liquefied  petroleum  gas,  or 

"(2)  any  liquefied  gas  facility  to  which 
section  6  applies,   shall   be  fined   not  more 
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than  $15,000  or  Imprisoned  not  more  than 
fifteen  years,  or  both." 

CITIZENS"    CIVIL   ACTION 

Sec.  302.  Section  20  (relating  to  citizen 
clvU  suits),  as  redesignated,  Is  amended  by 
striking  out  subsections  (a)  and  (b)  and  in- 
serting in  lieu  thereof  the  following; 

"Sec.  20  (a)  (1)  Except  as  provided  in  sub- 
section (b)  any  aggrieved  person  may  com- 
mence a  civil  action  for  equitable  relief  as 
a  citizen  whenever  such  action  constitutes  a 
case  or  controversy — 

"(A)  against  any  person  (including  (1)  the 
United  States,  and  (11)  any  other  govern- 
mental instrumentality  or  the  agency  to  the 
extent  permitted  by  the  eleventh  amend- 
ment to  the  Constitution)  alleged  to  be  In 
violation  of  any  provision  of  this  Act,  any 
order  or  regulation  issued  under  this  Act,  or 
any  condition  of  approval  pursuant  to  sec- 
tion 6  of  this  Act;  or 

"(B)  against  the  Secretary  where  there  Is 
alleged  a  failure  of  the  Secretary  to  perform 
any  act  or  duty  under  this  Act,  which  Is  not 
discretionary  with  the  Secretary, 

"(2)  Any  action  brought  against  the  Secre- 
tary under  paragraph  (1)(B)  shall  be 
brought  In  the  district  court  for  the  District 
of  Columbia  or  lor  the  Judicial  district  In 
which  the  facility  involved  Is  located  or  pro- 
posed to  be  located. 

"(3)  In  suits  brought  under  this  section, 
the  district  court  shall  have  Jurisdiction, 
without  regard  to  the  amount  in  controversy 
or  the  citizenship  of  the  parties,  to  enforce 
any  provision  of  this  Act  or  any  condition  of 
approval  pursuant  to  section  6  of  this  Act 
or  to  order  the  Secretary  to  perform  such 
act  or  duty,  as  the  case  may  be. 

"(b)  No  civil  action  may  be  commenced 
under  this  section — 

"(1)  under  sub.sectlon  (a)(1)(A)  — 

"(A)  prior  to  sixty  days  after  the  plain- 
tiff has  given  notice  of  the  violation  (1)  to 
the  Secretary  (or  to  the  applicable  State 
agency  in  the  case  of  a  State  which  has  been 
certified  under  section  5(a)  and  In  which  the 
violation  is  alleged  to  have  occurred)  and  (11) 
to  any  alleged  violator;  or 

"(B)  If  the  Secretary  (or  such  State  agen- 
cy i  has  commenced  and  Is  diligently  pur- 
suing administrative  proceedings  or  the  At- 
torney General  (or  the  chief  law  enforcement 
offices  of  such  State)  has  commenced  and  Is 
diligently  prosecuting  a  civil  or  criminal  ac- 
tion with  resnect  to  such  matters  In  a  court 
of  the  United  States  but  in  any  such  action 
any  person  may  intervene  as  a  matter  of 
right;  or 

"(2)  under  subsection  (a)(2)  prior  to  sixty 
days  after  the  plaintiff  has  given  notice  of 
such  action  to  the  Secretary  (or  such  State 
agency) . 

Notice  under  this  subsection  shall  be  given 
In  such  a  manner  as  the  Secretary  shall  pre- 
scribe by  regulation". 

APPOINTMENTS  OF  DIRECTOR  OF  PIPELINE  SAFETY 
OPERATIONS  AND  DIRECTOR  OF  MATERIALS 
TRANSPORTATION    BUHEATJ 

Sec  303.  (a)  Notwithstanding  any  other 
provision  of  law — 

(1)  no  Individual  may  serve  for  more  than 
one  hundred  and  eighty  days  (In  the  ag- 
gregate) In  an  acting  caoaclty  In  a  position 
the  principal  duties  of  which  were  Identified 
as  of  March  1,  1978,  as  assigned  to  the  Di- 
rector of  the  Office  of  Pipeline  Safety  Opera- 
tions, Department  of  Transportation,  or  may 
serve  as  the  Acting  Director  of  the  Mate- 
rials TransDortatlon  Bureau,  Department  of 
Transportation,  and 

(2)  if  a  person  is  not  appointed  to  such 
position  within  one  hundred  and  eighty  days 
after  a  vacancy  occurs  In  that  position,  the 
Secretary  shall  personally  carry  out  the  func- 
tions of  such  position  until  an  appointment 
is  made  to  that  position  and  all  delegations 
of  authority  under  the  Fuels  Transportation 


Safety  Act  shall  be  suspended  until  such 
appointment  Is  made. 

(b)  In  the  case  of  any  vacancy  In  such  po- 
sitions on  the  date  of  the  enactment  of  this 
Act,  periods  of  sevvlce  before  the  date  of 
enactment  shall  not  be  taken  into  account 
for  purposes  of  subsection  (a) . 

LIQUEFIED    petroleum    CAS    SAFETY    STANDARDS 

Sec  304.  (a)  Section  2(3)  Is  amended — 

( 1 )  by  striking  out  "transportation  of  gas" 
and  Inserting  In  lieu  thereof  "Pipeline  trans- 
portation"; and 

(2)  by  Inserting  after  "interstate  or  foreign 
commerce"  the  following:  ",  or  the  trans- 
mission or  distribution  (but  excluding  the 
gathering)  of  liquefied  petroleum  gas  by  pipe- 
line, in  Interstate  or  foreign  commerce". 

(b)  Section  2  is  amended  by  redesignat- 
ing paragraphs  (3)  through  (10)  as  para- 
graphs (4)  through  (11),  respectively,  and 
by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph : 

"(3)  'Liquefied  petroleum  gas'  means  pro- 
pane, butane,  any  related  product,  or  any 
mixture  or  combination  thereof:". 

(c)  Section  2(2)  is  amended  by  inserting 
".  but  such  term  does  not  Include  liquefied 
petroleum  gas"  after  "toxic  or  corrosive". 

(d)  Section  2(4),  as  amended  and  redesig- 
nated, Is  further  amended  by  Inserting  after 
"distribution  of  gas"  the  following: 
"(whether  In  a  gaseous  or  nongaseous 
State)". 

(e)  Section  2  is  amended  by  Inserting 
"(a)"  after  "Sec.  2."  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(b)  Any  storage  facility,  or  category  of 
storage  facilities,  physically  connected  to  any 
pipeline  facility,  or  facilities,  used  for  the 
transmission  or  distribution  of  liquefied  pe- 
troleum gas  shall  be  Included  by  the  Secre- 
tary, by  regulation,  within  the  meaning  of 
subsection  (a)(4)  if — 

"(1)  the  Secretary  finds  that  such  Inclu- 
sion would  further  the  purposes  of  this  Act; 
and 

"(2)  such  facility  has  a  storage  capacity  of 
thirty  thousand  gallons  or  more,  or  is  used 
in  connection  with  one  or  more  other  stor- 
age facilities  at  the  same  site  which  have,  in 
the  aggregate,  a  storage  capacity  of  thirty 
thousand  gallons  or  more". 

(f )  Section  3  Is  amended  by  adding  at  the 
end  thereof  the   following  new  subsection: 

"(f)(1)  Standards,  or  amendments  to 
standards,  required  under  this  section  by 
reason  of  the  enactment  of  the  Act  of  1978 
shall  be  prescribed  not  later  than  eighteen 
months  after  the  date  of  the  enactment  of 
such  Act. 

"(2)  As  soon  as  practicable  but  not  later 
than  three  months  after  the  enactment  of 
such  Act,  the  Secretary  shall,  by  order,  adopt 
Interim  minimum  Federal  safety  standards 
for  pipeline  faculties  and  pipeline  transpor- 
tation to  the  extent  not  covered  by  this  Act 
Immediately  before  the  date  of  the  enact- 
ment of  the  Comprehensive  Liquefied  Energy 
Gas  Siting  and  Safety  Act  of  1979.  Such 
standards  shall,  to  the  extent  the  Secretary 
determines  appropriate,  be  the  State  stand- 
ards regulating  pipeline  facilities  and  pipe- 
line transportation  within  such  State  on 
such  date  of  enactment.  In  any  State  In 
which  no  such  standards  are  in  effect,  the 
Secretary  shall,  by  order,  establish  interim 
Federal  safety  standards  for  such  pipeline  fa- 
cilities and  pipeline  transportation  in  such 
State  which  shall,  to  the  extent  the  Secre- 
tary determines  appropriate,  be  such  stand- 
ards as  are  common  to  a  majority  of  States 
having  safety  standards  for  pipeline  facili- 
ties and  pipeline  transportation  on  such  date. 
Interim  standards  shall  remain  in  effect  un- 
til amended  or  revoked  pursuant  to  this  sec- 
tion. Any  State  agency  may  adopt  such  ad- 
ditional or  more  stringent  standards  for  pipe- 
line facilities  and  pipeline  transportation 
not  subject  to  the  Jurisdiction  of  the  Fed- 


eral Energy  Regulatory  Commission  under 
the  Natural  Gas  Act,  or  the  Interstate  Com- 
merce Act,  as  are  not  Incompatible  with  the 
Federal  minimum  standards.". 

(g)(i)  The  following  provisions  are 
amended  by  striking  out  "the  transporta- 
tion of  gas"  each  place  It  appears  and  insert- 
ing m  lieu  thereof  "pipeline  transportation": 

(A)  section  2(a)  (5)  and  (9).  as  redesig- 
nated by  subsection  (a) ; 

(B)  sections  (b)  and  (e): 

(C)  section  4(b); 

(D)  section  8(a); 

(E)  section  11; 
(P)  section  12(a); 

(G)  section  13(b);  and 
(H)  section  14(a)  (4). 

(2)  The  following  provisions  are  each 
amended  by  striking  out  "transportation  of 
gas"  each  place  it  appears  and  Inserting  In 
lieu  thereof  "pipeline  transportation": 

(A)  section  2(a)  (10),  as  redesignated  by 
subsection  (a) ; 

(B)  section  5(b)  (3);  and 

(C)  section  10(a) . 

(3)  The  following  provisions  are  each 
amended  by  striking  out  "gas  pipeline"  each 
place  It  aopears  and  inserting  in  lieu  thereof 
"plDellne": 

(A)  section  3(e); 

(B)  section  4(a^;  and 

(C)  section  14(b). 

(4)  Section  2(a)(4),  as  redesignated  and 
amended,  is  further  amended  by  striking  out 
"or  its  storage"  and  inserting  in  I'eu  thereof 
",  or  its  stora<?e  In  connection  with  such 
gathering,  transmission,  or  distribution.". 

(5)  Section  4(c)(1)   Is  amended — 

(A)  bv  striking  out  "gas  safety  nrograms" 
and  Inserting  in  lieu  thereof  "pipeline  safety 
programs",  and 

(B>  by  striking  out  "date  of  enactment  of 
this  section."  and  Inserting  in  lieu  thereof 
the  following:  "date  of  ena"tment  of  the 
Comprehensive  Llouefied  Energy  Gas  Siting 
and  Safety  Act  of  1978". 

(6)  The  short  title  set  forth  In  the  first 
section  is  amended  to  read  as  follows:  "Fuels 
Transportation  Safety  Act", 

COVERAGE    OF    CERTAIN    NONPIPELINE 
FACILITIES 

Sec  305.  (a)  Section  2,  as  amended  by  this 
Act.  Is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection; 

"(d)(1)  If  the  Secretary  finds  that  the 
purposes  of  this  Act  would  be  furthered,  he 
may,  by  regulation,  require  that  the  provi- 
sions of  this  Act  shall  aoply  with  respect  to 
any  specified  type  or  cla-^s  of  facility  or 
enulpment  used  in  the  transportation  on 
land  of  gas  or  llouefied  petroleum  gas.  in 
Interstate  or  foreign  commerce,  or  storage  In 
connection  with  sufih  transportation,  to  the 
same  extent  and  in  the  same  manner  as  such 
pro"lsions  apply  with  respect  to  pipeline 
facilities. 

"(2)  This  subjection  (or  any  action  here- 
under) shall  not  be  construed  to  relle"e  any 
person  from  having  to  meet  standards  or 
meeting  other  reoulrements  under  sn"  other 
Federal  law;  except  that.  If  any  regulation 
under  this  subsef-tlon  results  in  the  imposi- 
tion of  a  standard  or  other  reoulrement  re- 
lating to  any  matter  that  the  Secretary  finds 
is  covered  by  anv  other  standard  or  require- 
ment pursuant  to  env  provision  of  law  tmder 
the  Juris'lictlon  of  the  Serret'^rv.  the  Secre- 
tary shall  so  state  in  such  regulation,  and 
that  standard  or  requirement  shall  super- 
sede and  preempt  the  standnrd  or  require- 
ment pursuant  to  such  other  provision  of 
law  to  the  extent  such  matter  Is  covered 
under  the  regulation  under  this  subsection.". 

(b)  Section  5'b^  1r  amended  by  inserting 
"section  2(c) ."  after  "Except  for". 

Subtitle  B — Offshore  Liquefied  Natural 
Oas  Facilities 

Sec  306.  The  Ports  and  Waterways  Safety 
Act  of  1972  is  amended  by  adding  at  the  end 
thereof  the  following : 


(^nifi 


rm\Tr:ijp<;<;TmMAT  UFrnpn  —  .<;FNrATF 


Mnrr.h    1h.    1Q7() 


Mnrrh    Ik.    1979 


CONGRESSIONAL  RECORD  —  SENATE 


5047 


5046 


CONGRESSIONAL  RECORD  —  SENATE 


March  lit,  1979 


"Sbc.  311.  It  la  the  policy  of  the  Congress 
In  enacting  this  subtitle  to — 

"(1)  authorize  aiid  regulate  the  location, 
design  and  construction,  and  operation  of 
offshore  liquefied  natural  gas  facilities,  by 
establishing  standards  for  safety  and  envi- 
ronmental review; 

"(2)  encourage  the  construction  and  uti- 
lization of  offshore  liquefied  natural  gas 
transportation  facilities  and  other  facilities 
posing  significant  safety  or  environmental 
hazards  to  persons,  property,  and  the  natu- 
ral environment,  on  the  Outer  Continental 
Shelf  or  in  superjacent  waters,  subject  to  the 
Jurisdiction  of  the  United  States. 

"LICINSi: 

"Btc.  312.  (a)  No  person  may  engage  In  the 
ownership,  design,  construction,  or  opera- 
tion of  an  offshore  liquefied  natural  gas  fa- 
cility except  in  accordance  with  a  license 
Issued  pursuant  to  this  subtitle.  The  license 
required  by  this  subtitle  shall  be  the  sole 
approval  required  for  any  such  facility  with 
respect  to  siting  and  safety  standards. 

"(b)  The  Secretary  is  authorized,  upon 
application  and  in  accordance  with  the  pro- 
visions of  this  subtitle,  to  issue,  transfer. 
amend,  or  renew  a  license  for  the  ownership, 
construction,  and  operation  of  an  offshore 
liquefied  natural  gas  facility. 

"(c)  The  Secrettu7  may  issue  a  license  un- 
der this  subtitle  If— 

"(1)  he  determines  that  the  applicant's 
proposed  location,  and  plans  for  desl^.  con- 
struction, and  operation  comply  with  the 
requirements  established  pursuant  to  section 
313.  and  the  applicant  agrees  in  writing  that 
there  will  tw  no  substantial  change  in  such 
proposal  and  plans  without  prior  approval 
in  writing  from  the  Secretary: 

"(2)  he  determines  that  the  applicant  will 
comply  with  applicable  laws  and  regulations. 
and  any  conditions  the  Secretary  may  pre- 
scribe in  accordance  with  subsection  (d)(1); 

"(3)  he  determines  that  the  facility  will 
not  unreasonably  interfere  with  interna- 
tional navigation  or  other  reasonable  uses  of 
the  high  seas,  as  defined  by  treaty,  conven- 
tion, or  ctistomary  principles  of  international 
law; 

"(4)  he  determines  that  the  applicant  is 
Qnanclally  responsible; 

"(5)  the  Governor  or  each  adjacent 
coastal  State  has  approved  the  issuance  of 
the  license  pursuant  to  section  313(c)  (1) ; 

"(6)  the  adjacent  coastal  State  to  which 
the  offshore  facility  is  to  be  directly  con- 
nected by  pipeline  has  developed,  or  is  mak- 
ing reasonable  progress  toward  developing, 
an  approved  coastal  zone  management  pro- 
gram pursuant  to  the  Coastal  Zone  Man- 
agement Act  of  1972. 

"(d)  (1)  In  Issuing  a  license  for  the  owner- 
ship, construction,  and  operation  of  an 
offshore  facility,  the  Secretary  shall  pre- 
scribe any  conditions  which  he  deems  nec- 
essary to  carry  out  the  provisions  of  this 
subtitle. 

"(2)  The  Secretary  shall  establish  such 
bonding  requirements  or  other  assurances 
as  he  deems  necessary  to  assure  that,  upon 
the  revocation  or  termination  of  a  license, 
the  licensee  will  remove  all  components  of 
the  offshore  facility.  In  the  case  of  compo- 
nents lying  in  the  subsoil  below  the  seabed, 
the  Secretary  is  authorized  to  waive  the  re- 
moval requirements  if  he  finds  that  such 
removal  is  not  otherwise  necessary  and  that 
the  remaining  components  do  not  constitute 
any  threat  to  navigation  or  to  the  en- 
vironment. 

"(e)  Upon  application,  licenses  issued  un- 
der this  subtitle  may  be  transferred  if  the 
Secretary  determines  that  such  transfer  is  in 
the  public  interest  and  that  the  transferee 
meets  the  requirements  of  this  subtitle. 

"(f)  Any  citizen  of  the  United  States  who 
otherwise  qualifies  under  the  terms  of  this 
•ubtltle  shall  b«  eligible  to  be  issued  a  license 


for  the  ownership,  construction,  and  oper- 
ation of  an  offshore  facility. 

"(g)  Licenses  issued  under  this  subtitle 
shall  be  for  a  term  of  not  to  exceed  twenty 
years.  Each  licensee  shall  have  a  preferential 
right  to  renew  his  license  subject  to  the  re- 
quirements of  subsection  (c)  of  this  section, 
upon  such  conditions  and  for  such  term, 
not  to  exceed  an  additional  ten  years  upon 
each  renewal,  as  the  Secretary  determines  to 
be  reasonable  and  appropriate. 

"APPLICATION 

"Sec.  313.  (a)  Each  person  seekini?  a  li- 
cense for  an  offshore  facility  under  this  sub- 
title shall  make  an  application  to  the  Sec- 
retary In  accordance  with  the  provisions  of 
this  section.  An  application  shall  be  in  such 
form,  and  contain  such  information,  as  the 
Secretary  may  require.  Including — 

"(1)  the  name  and  address  of  the  appli- 
cant; 

"(2)  the  name,  address,  and  citizenship  of 
any  person  with  whom  the  applicant  has 
made,  or  proposes  to  make,  a  significant  con- 
tract for  the  construction  or  operation  of  the 
facility,  and  a  copy  of  such  contract; 

"(3)  an  exact  description  of  the  proposed 
location,  along  with  such  other  Information 
as  may  be  necessary  to  demonstrate  compli- 
ance with  the  siting  requirements  prescribed 
under  section  324(b) ; 

"(4)  detailed  plans  for  the  desltrn  of  each 
component  of  the  facility  and  for  the  con- 
struction of  the  facility.  Including  antlct- 
pate1  dates  of  completion  for  each  phase  of 
construction,  along  with  such  other  Infor- 
mation as  may  be  necessary  to  demonstrate 
compliance  with  the  design  and  construction 
requirements  prescribed  under  section 
324IC); 

"(5)  such  information  with  respect  to  pro- 
posed operating  procedures  as  may  be  neces- 
sary to  demonstrate  compliance  with  the  op- 
eration requirements  prescribed  under  sec- 
tion 324(d): 

"(6)  such  Information  as  mav  be  necessary 
to  determine  the  impact  of  the  proposed 
facility  on  the  marine  environment  and  on 
the  environment  of  adjacent  coastal  States: 

"(7)  the  financial  and  technical  capeblll- 
tles  of  the  applicant  to  hold  a  license  Issued 
under  this  subtitle 

"(b)(1)  Not  later  than  twentv-one  days 
after  the  receipt  of  an  application,  the  Sec- 
retary shall  detormlne  whether  the  applica- 
tion contains  all  of  the  in'ormatlon  reoulred 
bv  subsection  (a)  The  Secretary  shall  Im- 
mediately notify  the  applicant  of  anv  re- 
quired Information  that  Is  not  contained  in 
the  application  Tf  the  Secretary  determines 
that  the  reoulred  infoinition  anpe^rs  to  be 
contained  in  the  app'lcatlon.  he  shall,  not 
later  than  five  days  after  maklnc;  such  deter- 
mination, publish  notice  of  the  application 
and  a  summary  of  the  plans  in  the  Federal 
Re^jlster 

"i2)  At  least  one  public  hearing  shall  be 
held  In  each  adjacent  coastal  State  Any 
Interested  person  may  present  relevant  ma- 
terial at  any  hearing  Tf  the  Secretary  de- 
termines after  hearings  In  each  adjacent 
coastal  State  are  concluded,  that  there  exists 
one  or  more  specific  and  material  factual  is- 
sues which  may  be  resolved  by  a  formal 
evidentiary  hearing,  at  leMt  one  adjudicatory 
hearing  shall  be  held  In  accordance  with  the 
provisions  of  section  .''64  of  title  5  of  the 
United  States  Code  In  the  District  of  Colum- 
bia The  record  deve'oped  in  any  such  adjudi- 
catory hearing  shall  be  the  basis  for  the  Sec- 
retary's decision  to  approve  or  deny  a  license. 
Heartncrs  held  pursuant  to  this  subsection 
shall  be  consolidated  Insofar  as  practicable 
with  hearings  held  bv  other  agencies  All 
pubMc  hearings  with  respect  to  an  applica- 
tion shall  be  concluded  not  later  than  two 
hundred  and  forty  days  after  notice  of  the 
Initial  application  has  been  published  pur- 
suant to  paragraph  (1)  of  this  subsection. 


"(c)(1)  Not  later  than  ten  days  after  is- 
suing notice  of  an  application  pursuant  to 
subsection  (b).  the  Secretary  shall  transmit 
a  complete  copy  of  the  application  to  the 
Ckjvernor  of  each  adjacent  coastal  State.  The 
Secretary  shall  not  issue  a  license  if  any  such 
Governor  notifies  the  Secretary  of  his  dis- 
approval of  the  application,  and  specifies  the 
grounds  on  wnLch  the  application  is  incon- 
sistent with  State  programs  relating  to  safety, 
environmental  protection,  land  and  water 
use.  or  coastal  zone  management,  not  later 
than  forty-five  days  after  the  last  public 
hearing  on  such  application.  The  Secretary 
must  condition  a  license  so  as  to  make  it 
consistent  with  such  State  programs. 

"(2)  An  adjacent  coastal  State  may  apply 
for  financial  assistance  under  the  coastal  en- 
ergy program  pursuant  to  section  7  of  the 
Coastal  Zone  Management  Act  of  1972,  as 
Eimended,  for  the  recovery  of  any  environ- 
mental, economic,  and  administrative  costs 
incurred  as  a  result  of  the  construction  and 
operation  of  an  offshore  facility. 

"(d)  The  Secretary  shall  approve  or  deny 
any  application  submitted  pursuant  to  this 
subtitle  not  later  than  ninety  days  after  the 
last  public  hearing  on  a  proposed  license 

"(c)(1)  The  Secretary  may  establish  and 
collect  such  fees  as  may  be  necessary  to  re- 
cover the  costs  of  processing  applications.  In 
addition,  adjacent  coastal  States  may  collect 
such  fees  as  may  be  necessary  to  recover  costs 
Incurred  In  considering  an  appl."ation  for  an 
offshore  facility  adjacent  to  such  State. 

"(2)  A  licensee  shall  pay  annually  In  ad- 
vance to  the  Secretary  the  fair  market  rental 
value  ( as  determined  by  the  Secretary  of  the 
Interior)  of  the  subsoil  and  seabed  of  the 
Outer  Continental  Shelf  of  the  United  States 
to  be  utilized  by  the  offshore  facility,  includ- 
ing the  fair  market  value  of  the  right-of-way 
necessary  for  the  pipeline  segment  of  the  fa- 
cility located  on  such  subsoil  and  seabed. 
Such  funds  are  to  be  used  by  the  Secretstfy  to 
defray  the  costs  of  implementing  this  Act. 
the  remainder  are  to  be  transferred  to  the 
general  funds  of  the  United  States  Treasury. 

"SAFFTY  AND  ENVIRONMENTAL  STANDARDS 

"Sec.  314.  (a)(1)  TTie  Secretary  shall,  in 
consultation  with  the  Secretary  of  the  In- 
terior and  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration,  not 
later  than  one  year  after  the  date  of  the 
enactment  of  this  Act.  Issue  regulations  pre- 
scribing safety  and  environmental  standards 
for  the  location,  design,  and  construction, 
and  operation  of  offshore  liquefied  natural 
gas  facilities.  In  accordance  with  the  provi- 
sions of  this  section 

"(2)  The  Secretary  shall  periodically  re- 
view and  whenever  necessary,  revise  In  the 
same  manner  as  originally  developed,  st'-nd- 
ards  established  pursuant  to  paragraph  (1) 
of  this  subsection. 

"(b)  The  Secretary  shall  prescribe  within 
one  hundred  eighty  days  after  enactment  of 
this  Act,  standards  for  the  siting  of  offshore 
liquefied  n-'tural  gas  facilities,  which  shall 
be  designed  to  minimize  the  danser  to  per- 
sons, property,  and  the  marine  environment 
of  an  accident,  and  which  shall  Include 
standards — 

"(1)  for  the  location  of  offshore  facilities 
In  safe  navigation  areas,  taking  Into  consid- 
eration navigation -il  hazards  and  the  ade- 
quacy of  surveys  and  charts  In  the  area  of 
the  proposed  facility,  and  vessel  traffic  pat- 
terns, the  existence  of  InternatlonMly  ap- 
proved traffic  separation  schemes,  and  other 
uses  of  the  seas  adjacent  to  the  proposed 
facility; 

"(2)  for  the  location  of  offshore  facilities 
at  a  safe  distance  from  other  facilities  or 
operations  which  might  be  a  hazard  to  the 
offshore  facility  or  which  might  be  endan- 
gered by  a  liquefied  natural   gas  incident: 

"(3)  with  re«pect  to  natural  hazards,  such 
as   meteorological   or  geological   conditions. 


March  U,  1979 


CONGRESSIONAL  RECORD  — SENATE 


5047 


which  might  present  a  danger  to  an  offshore 
facility; 

"(4)  for  accident  prevention  and  control 
facilities  capable  of  controlling  an  accident 
and  minimizing  damage: 

"(5)  with  respect  to  the  effect  of  facilities 
on  the  marine  environment,  oceanic  currents 
and  wave  patterns,  and  alternative  uses  of 
the  oceans:  and 

"(6)  with  respect  to  such  other  factors  as 
the  Secretary  deems  necessiry. 

"(c)  The  Secretary  shall  require  that  the 
best  available  technology  be  used  in  the  de- 
sign and  construction  of  offshore  facilities, 
by  prescribing — 

••|l)  minimum  standards  for  materials, 
and  for  methods  and  techniques  of  design 
and  construction,  which  shall  be  applied  to 
each  such  facility;  and 

"(2)  additional  standards  which  may  be 
applied  in  individual  cases  as  deemed  neces- 
.sary  by  the  Secretary  to  carry  out  the  pur- 
poses of  this  subtitle,  and  which  may  be  pre- 
scribed as  conditions  to  a  license  under  sec- 
tion 322id) (1). 

"(d)  The  Secretary  shall  prescribe  regula- 
tions for  the  operation  of  offshore  facilities 
which  shall  be  designed  to  insure  the  safe 
transfer  and  storage  of  liquefied  natural  gas, 
and  which  shall  include  standards — 

"(1)  lor  vessel  safety  in  accordance  with 
title  I  of  this  Act.  including  the  establish- 
ment of  safety  zones  around  offshore  facili- 
ties; 

"(2)  for  the  use  of  Coast  Guard-certified 
tankermen  in  the  handling  and  transfer  of 
liquefied  natural  pas  from  vessels  to  facili- 
ties, and  for  the  training  of  such  other  per- 
sonnel as  is  necessary  for  the  operation  and 
protection  of  facilities; 

■(3)  for  the  availability  and  use  of  Inci- 
dent prevention  and  control  equipment  at 
facilities; 

"(4)  for  the  use  of  security  measures  at 
facilities  for  protection  against  intentional 
acts  which  might  cause  incidents; 

•(5  I  for  the  maintenance  in  safe  condition 
of  facilities  and  equipment,  and  for  periodic 
safety  and  health  inspections  by  the  Coast 
Guard:  and 

■'(6)  for  any  other  safety  measures  deemed 
necessary  by  the  Secretary. 

"REGCLATIONS 

"Sec.  315.  (a)  The  Secretary  shall,  as  soon 
as  practicable  after  the  date  of  the  enact- 
ment of  this  subtitle,  issue  regulations  to 
carry  out  the  purposes  and  provisions  of 
this  subtitle  Such  regulation  shall  pertain 
to.  but  need  not  be  limited  to,  application, 
issuance,  transfer,  renewal,  suspension,  and 
termination  of  licenses.  Such  regulations 
shall  provide  for  full  consultation  and  co- 
operation with  all  other  interested  Federal 
agencies  and  departments  and  with  any  adja- 
cent coastal  State,  end  for  consideration  of 
the  views  of  any  Interested  members  of  the 
general  public  The  Secretary  Is  further  au- 
thorized, consistent  with  the  purposes  and 
provisions  of  this  subtitle,  to  amend  or  re- 
scind any  such  regulation. 

"(b)  The  Secretary  shall,  consistent  with 
the  purposes  of  this  subtitle,  prescribe  reg- 
ulations relating  to  those  activities  involved 
in  site  evaluation  and  preconstructlon  test- 
ing at  potential  offshore  facility  locations 
that  may  ( 1 )  adversely  affect  the  environ- 
ment. (2)  Interfere  with  other  authorized 
users  of  the  Outer  Continental  Shelf,  or  (3) 
pose  a  threat  to  human  health  and  welfare. 
Such  activity  may  not  be  undertaken,  after 
the  Issuance  of  such  regulations,  except  In 
accordance  with  such  regulations. 

•RELATIONSHIP  TO  OTHER  LAW 

"Sec.  316.  (aid)  The  Constitution,  laws, 
and  treaties  of  the  United  States  shall  apply 
to  an  offshore  facility  licensed  under  this 
subtitle  and  to  activities  connected,  asso- 
ciated, or  potentially  Interfering  with  the 
use  or  operation  of  any  such  facility,  in  the 


same  manner  as  if  such  facility  were  an  area 
of  exclusive  Federal  Jurisdiction  located 
within  a  State.  Nothing  in  this  subtitle  shall 
be  construed  to  relieve,  exempt,  or  immunize 
any  person  from  any  other  requirement  im- 
posed by  Federal  law,  regulation,  or  treaty. 
Offshore  facilities  licensed  under  this  subtitle 
do  not  possess  the  status  of  islands  and  have 
no  territorial  seas  of  their  own. 

"(2)  Except  as  otherwise  provided  by  this 
subtitle,  nothmg  in  this  subtitle  shall  in  any 
way  alter  the  responsibilities  and  authorities 
of  a  State  or  the  United  States  within  the 
territorial  seas  of  the  United  States. 

"(b)  The  law  of  the  nearest  adjacent 
coastal  State  Is  declared  to  be  the  law  of  the 
United  States,  and  shall  apply  to  any  offshore 
facility  licensed  pursuant  to  this  subtitle,  to 
the  extent  applicable  and  not  inconsistent 
with  any  provision  or  regulation  under  this 
subtitle  or  other  Federal  laws  and  regula- 
tions. All  such  applicable  laws  shal'  be  ad- 
ministered and  enforced  by  the  appropriate 
officers  and  courts  of  the  United  States. 

"(c)  Except  in  a  situation  involving  force 
majeure,  a  licensee  of  an  offshore  facility 
shall  not  permit  a  vessel,  registered  in  or 
flying  the  flag  of  a  foreign  state,  to  call  at.  or 
otherwise  utilize  an  offshore  facility  licensed 
under  this  subtitle  unless  d)  the  foreign 
state  involved,  by  specific  agreement  with 
the  United  States,  has  agreed  to  recognize 
the  jurisdiction  of  the  United  States  over  the 
vessel  and  its  personnel,  in  accordance  with 
the  provisions  of  this  subtitle,  while  the 
vessel  Is  located  within  the  safety  zone,  and 
(2)  the  vessel  owner  or  operator  has  desig- 
nated an  agent  in  the  United  States  for  re- 
ceipt of  service  of  process  in  the  event  of  any 
claim  or  legal  proceeding  resulting  from  ac- 
tivities of  the  vessel  or  its  personnel  while  lo- 
cated within  such  a  safety  zone 

"(d)  The  customs  laws  administered  by 
the  Secretary  of  the  Treasury  shall  not  apply 
to  any  offshore  facility  licensed  under  this 
subtitle,  but  all  foreign  articles  to  be  used  in 
the  construction  of  any  such  offshore  facil- 
ity, Including  any  component  thereof,  shall 
first  be  made  subject  to  all  applicable  duties 
and  taxes  which  would  be  imposed  upon  them 
by  reason  of  their  importation  If  they  were 
imported  for  consumption  in  the  United 
States.  Duties  and  taxes  shall  be  paid  thereon 
in  accordance  with  laws  applicable  to  mer- 
chandise imported  Into  the  customs  terri- 
tory of  the  United  States. 

"(e)  The  United  States  district  courts  shall 
have  original  Jurisdiction  of  any  action  aris- 
ing out  of  or  In  connection  with  the  con- 
struction or  operation  of  an  offshore  facil- 
ity. Any  s"ch  action  mav  be  brought  In  the 
Judicial  district  in  which  any  defendant 
resides  or  may  be  found,  or  in  the  ludiclal 
district  nearest  the  place  where  the  cause  of 
action  arose. 

"INTERNATIONAL    AGREEMENTS 

"Sec.  317.  The  Secretary  of  State.  In  con- 
sultation with  the  Secretary,  shall  seek  effec- 
tive international  action  and  cooperation 
in  support  of  the  policy  and  purposes  of  this 
subtitle  and  may  formulate,  present,  or  sup- 
port specific  proposals  in  the  United  Nations 
and  other  competent  international  organiza- 
tions for  t>>e  development  of  aporonrlate 
International  rules  and  regulations  relative 
to  the  construction,  ownership,  and  opera- 
tion of  offshore  facilities,  with  particular  re- 
gard for  measures  that  assure  protection  of 
such  facilities  as  well  as  the  promotion  of 
navigational  safety  in  the  vicinity  thereof. 

"Sec.  318.  For  purposes  of  this  subtitle,  the 
term 

"(1)  "Secretary"  means  the  Secretary  of 
the  Department  in  which  the  Coast  Guard  is 
operating. 

"■(2)  "Offshore  liquefied  natural  gas  facility' 
or  'Offshore  facility'  means  a  liquefied  nat- 
ural gas  facility,  including  vessels  or  instal- 


lations used  for  the  transfer,  storage,  and 
regaslfication  of  liquefied  natural  gas  are 
located  on  the  Outer  Continental  Shelf  or  in 
superjacent  waters  subject  to  the  Jurisdic- 
tion of  the  United  States. 

"(3)  'Adjacent  coastal  State'  means,  with 
respect  to  an  offshore  facility,  any  coastal 
State  which  (A)  would  be  directly  connected 
by  pipeline  to  an  offshore  facility,  or  (B) 
would  be  located  within  twenty-five  miles  of 
a  proposed  offshore  facility. 

"(4)  'State'  means  any  State  of  the 
United  States  of  America,  including  its  ter- 
ritories and  possessions. 

"(5)  'Liquefied  natural  gas  accident'  or 
'accident'  means  an  event  of  natural  or  man- 
made  origin  involving  the  transportation  of 
liquefied  bulk  gaises  in  the  marine  mode,  and 
the  transfer,  storaee.  and  regasification  of 
such  substances  which  causes,  or  poses  an 
imminent  t>"reat  of.  significant  cfamage  to 
persons  and  pronerty.  real  and  personal. 

"(6)  "Construction"  means  the  supervis- 
ing, inspection,  actual  building,  repairing,  or 
expanding  of  an  onshore  or  offshore  facility, 
or  any  of  its  components. 

"(7)  'Person'  includes  an  individual,  a 
firm,  corporation,  association,  partnership, 
consortium,  joint  venture,  or  governmental 
entity. 

"(8)  "Vessel"  means  every  description  of 
watercraft  or  other  artificial  contrivance  used 
and  means  of  transportation  on  or  through 
the  water. 

"(9)  'Owner'  means  any  person  holding 
title  to.  or.  in  the  abse-ce  of  tlt'e.  anv  other 
indicia  of  ownership  of.  a  vessel  or  facility. 
but  does  not  Include  a  person  who.  without 
particloatlnfr  In  the  mnnaeem<»nt  or  opera- 
tion of  a  vessel  or  facility,  holds  indicia  of 
own^rshlTj  c'lmarilv  to  n'otp-t  his  security 
interest  in   the  vessel  or  facility. 

""(101   "Operator'  means — 

"(A)  in  the  case  of  a  vessel,  a  charterer  'oy 
demise  or  anv  other  -ler'^o-'  exf'erit  tVie  owner, 
who  is  responsible  for  the  operation,  man- 
n'ng,  victualing,  and  supplying  of  the  vessel, 
or 

"(B)  in  the  case  of  a  farllltv.  anv  nerson. 
except  the  owner,  responsible  for  the  opera- 
tion of  the  facility  by  agreement  with  tha 
owner."'. 

Section-by-Section        Analysis — Liquetied 
Energy  Gas  SrriNG  Safety  and  LiABtLrrY 

Act  of  1979 

TITLE  I.  siting  AND  SAFETY  STANDARDS 

Section  101. — Definitions. 

Section  102. — This  section  amends  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1968  by  ad- 
ding a  new  section  which  pertains  to  stand- 
ards for  the  design,  construction,  operation, 
and  maintenance  of  LNG  facilities.  No  new 
liquefied  natural  gas  facility  may  be  con- 
structed nor  may  construction  (xcur  with  re- 
spect to  an  existing  facility  until  the  Secre- 
tary of  Transportation  (hereinafter  "Secre- 
tary") determines  that  the  construction, 
operation  and  maintenance  of  such  facility 
would  be  In  accordance  with  standards  pre- 
scribed under  this  section.  After  the  effective 
date  for  the  standards  to  be  Issued  under 
subsection  B.  the  Secretary  shall  Issue  a  con- 
struction on  the  basis  of  the  application  sub- 
mitted which  meets  standards  applicable  for 
all  new  LNG  facilities. 

Additionally,  the  Secretary  shall  not  ap- 
prove construction  of  a  liquefied  natural  gas 
facility  unless  the  applicant  submits  a  site- 
specific  contingency  plan  which  details  steps 
to  be  taken  in  case  of  a  liquefied  natural  gas 
accident  or  supply  interruption,  and  which 
the  Secretary  under  this  section  determines 
to  be  adequate  to  ensure  maximum  protec- 
tion of  public  health,  safety,  and  property. 

Construction  standards  prescribed  under 
this  section  would  not  apply  In  the  construc- 
tion of  those  facilities  for  which  an  applica- 
tion for  approval  was  filed  and  approved  by 


5048 


CONGRESSIONAL  RECORD  —  SENATE 


March  Ih,  1979 


March  14,  1^79 


CONGRESSIONAL  RECORD  —  SEN  ATE 


5049 


5048 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  U,  1979 


appropriate  Federal  agencies  before  the  date 
of  enactment  The  remaining  faculties,  de- 
fined as  existing  facilities,  would  be  subject 
to  standards  mandated  by  this  section  which 
pertain  to  operation  of  facilities  If  the  ca- 
pacity of  an  existing  facility  is  to  be  ex- 
panded, standards  mandated  by  this  section 
pertaining  to  construction  would  be  appli- 
cable to  the  expansion  New  facilities  would 
be  subject  to  all  standards  mandated  by  this 
section 

The  section  requires  that,  within  90  days 
after  enactment,  the  Secretary  must  estab- 
lish proposed  minimum  standards  pertaining 
to:  the  remote  siting  of  new  stationary  li- 
quefied natural  gas  facilities:  the  design  and 
construction  of  new  LNO  facilities,  and  the 
operation  and  maintenance  of  new  facilities 
Standards  shall  be  developed  independently 
by  the  Department  of  Transportation  and 
shall  make  everv  effort  to  improve  upon  ex- 
isting Federal  and  industrial  standards  Final 
standards  must  be  established  within  180 
days  after  enactment. 

Within  180  days  of  enactment,  the  Secre- 
tary would  be  required  to  establish  minimum 
standards  pertaining  to  the  operatl:n  and 
maintenance  of  anv  liquefied  natural  gas  fa- 
cility After  the  effective  date  of  operation 
and  maintenance  standards  the  Secretary 
shall  issue  operatlna;  permits  for  existing 
LNO  facilities  on  the  basis  of  an  aopUcatlon 
submitted  pur»uant  to  the  procedures  pre- 
scribed In  the  bill 

In  prescribing  minimum  standards  for  new 
stationary  facilities  the  Secretary  would  be 
required  ta  consider  ili  the  nature  of  the 
use  of  the  facility:  i2i  alternative  locations 
(3)  existing  and  projected  population  and 
demographic  characteristics  of  alternative  lo- 
cations and  land  uses  near  each  locitlon.  (4i 
physical  aspects  of  each  location  Including 
selsml:  aspects  i5)  medical  law  enforce- 
ment and  fire  prevention  and  Are  flehtlng  ca- 
pabilities of  the  location,  and  i6»  costs  o: 
construction,  operation  and  the  desirability 
of  remote  location  The  last  factor  s^-all  be 
considered  in  consultation  with  the  Depart- 
ment of  Energy 

In  promulgating  standards  for  the  design 
and  construction  of  anv  new  liquefied  nat- 
ural gas  facility  the  Secretary  must  consider 
I  1 1  thermal  resistance  and  other  rharacfer- 
Istlcs  of  mate'la'.s  '-sed  In  the  construction 
of  such  facilities;  (2)  design  factors  leg 
multiple  diking*:  (31  the  charaf'terlstlcs  of 
the  liquefied  natural  gas  to  be  stored  or 
converted  'eg  whether  the  gas  Is  In  liquid 
seml-solld  or  scUd  state)  (4i  the  public 
safety  factors  of  »he  design  as  compared  to 
alternative  designs  'wl'h  special  attention 
to  design  elements  intended  to  pre-ent  and 
contain  a  liquefied  natural  gas  spiiii:  and 
(51  security  aspects.  Including  anti-intruslon 
features 

In  promulgating  standards  relating  to  the 
operation  of  any  liquefied  natural  gas  facility 
the  Secretary  must  consider  the  fol'owing 
(1)  the  condltl'^n  features  and  types  of 
equipment  and  structure  utilized  in  the  fa- 
cility. (2)  the  fire  prevention  and  contain- 
ment equipment  of  the  facility  3'  the  se- 
curity measures  to  be  used  to  prevent  sa'^o- 
tage  (4)  maintenance  procedures  and  eq\i!p- 
ment  (5)  training  techniques  in  regard  to 
the  equipment:  (6)  Its  operation  and  secu- 
rity measures:  and  iT)  other  factor^  pertain- 
ing to  the  safe  handling  of  liquefied  natural 
gas 

Any  standard  prescribed  under  this  section 
would  become  efTectlve  30  days  after  the  date 
of  Issuance  unless  the  Secretary  upon  a 
showing  of  good  cause,  determines  that  an 
earlier  or  later  effective  date  is  necessary  to 
better  assure  compliance  Additionally,  the 
Secretary  would  bo  directed  to  amend  such 
regulations,  on  his  own  motion  or  on  the 
motion  of  any  person.  In  order  to  reflect 
changes  In  t«chnology  or  to  carry  out  the 


purposes  of  this  section  The  Secretary  can 
also  afford  Interested  parties  the  opportunity 
to  present  verbal  or  written  testimony  on 
such  changes  and  to  have  full  hearings  on 
the  record 

The  section  also  permits  state  agencies  to 
adopt  additional  or  more  stringent  standards 
for  liquefied  natural  gas  facilities  provided 
those  standards  are  compatible  with  Federal 
minimum  standards  The  Secretary  shall  de- 
termine whether  state  standards  are  com- 
patible No  construction  application  for  a 
new  LNO  facility  shall  be  approved  without 
at  least  one  hearing  In  the  alTected  local  dis- 
trict Under  no  circumstance  shall  a  permit 
be  issued  for  construction,  or  licensing  for 
operation  of  a  facility  without  approval  of 
the  Oovernor  of  the  alTected  state  or  deny 
any  application  for  construction  or  licens- 
ing of  a  facility  within  a  90-day  period  after 
the  last  hearing  regarding  the  application 
The  Governor  has  180  days  after  notification 
to  act  on  the  application;  inaction  shall  be 
deemed  to  be  acceptance 

In  carrying  out  the  provisions  of  this  title 
the  Secretary  also  shall  consult  with  the 
Secretary  of  Energy  to  ensure  consideration 
of  the  technical,  economic,  and  security  as- 
pects of  liquefied  energy  gas  supply  The 
Secretary  is  also  required  to  issue  regula- 
tions that  ensure  all  LNO  facilities  inspected 
at  least  annually  by  qualified  Federal  Inspec- 
tors or  a  state  Inspector  certified  by  the 
Department  of  Transportation 

Section  104  —This  section  creates  an  Ad- 
visory Panel  to  report  to  the  Secretary  on  the 
adequacy  of  regulations  and  monitoring  of 
hazardous  materials  and  related  matters  The 
Panel  Is  made  up  of  the  Chairman  of  the 
National  Transportation  Safety  Board  (des- 
ignated as  Chairman),  the  Chairman  of  the 
Interstate  Commerce  Commission  and  two 
private  members  to  be  named  by  the  Secre- 
tary The  Panel  Is  required  to  report  to  the 
Secretary  at  least  yearly  It  Is  contemplated 
that  this  report  shall  complement  other  re- 
quired reports  (such  as  the  NTSB  report  on 
pipeline  safety  Issues) 

The  Title  contains  amendments  of  a  tech- 
nical and  conforming  nature,  provides  for 
civil  and  criminal  penalties  for  violations 
and  authorizes  $2  million  to  carry  out  the 
provisions  of  this  section 

TITLE    n      LIABILITY    AND    COMPENSATION 

Section  201  —This  section  directs  the  Sec- 
retary of  State,  in  consultation  with  the 
Secretary  of  Transportation,  to  seek  inter- 
national action  In  support  of  this  bill  It 
authorizes  the  Secretary  of  State  to  formu- 
late specific  proposals  for  the  L'  N  and  other 
international  organizations  dealing  with  con- 
struction, ownership  and  operation  of  off- 
shore facilities  and  vessels  carrying  LEO.  and 
directs  the  Secretary  to  determine  the  feasi- 
bility and  desirability  of  negotiating  treaties 
or  other  means  to  establish  liability  Insur- 
ance covering  LEO  vessels 

Section  202  —This  section  establishes  a 
Liquefied  Energy  Gas  Incident  Liability  and 
Compensation  Fund  in  the  Treasury,  and 
provides  for  cooperative  administration  by 
the  Secretaries  of  the  Treasury  las  lead  agen- 
cy: and  Transportation  It  authorizes  a  total 
amount  for  the  Fund  of  up  to  $250  million. 
plus  any  additional  amounts  collected  or  re- 
covered in  later  actions  by  the  Fund  and 
provides  that  the  Fund  may  sue  or  be  sued 
in  its  own  name  The  Fund  shall  be  con- 
stituted from  amounts  recovered  or  collected. 
as  well  as  fees  of  not  more  than  1  cent  per 
thousand  cubic  feet  on  liquefied  energy  gases 
received  for  export  entry  Into  the  United 
States,  or  transportation  in  Interstate  com- 
merce These  fees  shall  be  collected  from  the 
owners  of  each  liquefied  natural  gas  facility 
or  liquefied  petroleum  gas  importation  fa- 
cility Tne  Secretary  of  the  Treasury  is  di- 
rected to  modify  or  suspend  the  amount  of 
these  fees  In  order  to  maintain  the  Fund  at 


a  level  of  between  tSO  million  and  (250  mil- 
lion Any  excess  funds  shall  be  Invested  by 
the  Secretary  of  the  Treasury  In  income- 
producing  U  S  securities,  with  the  proceeds 
credited  to  the  Fund. 

Section  203  — This  section  provides  that 
damage  claims  may  be  asserted  for  an  ac- 
cident Involving  liquefied  energy  gases  which 
Involve  personal  injury  (including  death),  or 
property  damage  equal  to  or  exceeding 
$10,000 

Section  204  — This  section  provides  strict 
liability  for  the  owner  and  or  operator  of  a 
vessel  carrying  liquefied  energy  gases,  or  the 
owner  operator  of  a  liquefied  energy  gas  fa- 
cility Total  liability  for  a  specl^c  claim  Is 
limited  to  flOO  million,  unless  the  Incident 
Is  caused  primarily  by  gross  negligence  or 
willful  misconduct  of  the  owner  operator  or 
his  age  Its.  or  by  a  violation  of  applicable 
Federal  standards  Including  hazardous  mate- 
rials or  pipeline  safety  standards.  This  sec- 
tion also  provides  that  no  liability  will  be 
found  If  the  accident  is  caused  primarily  by 
an  act  of  war  If  such  an  act  of  war  Is  carried 
out  by  another  nation  (this  provision  is  de- 
signed to  clarify  the  Intent  of  legislation  to 
cover  any  terrorist  acts) .  or  by  an  act  of  God. 
Furthermore,  no  liability  Is  imposed  If  the 
damages  are  proximately  caused  by  the  negli- 
gent or  Intentional  actions  of  the  claimant 
If  the  Fund  Is  inadequate  to  meet  claims,  the 
Secretary  shall  Issue  notes  or  other  obliga- 
tions to  the  Treasury.  Ultimate  redemption 
of  these  notes  shall  be  made  from  the  Fund 
In  the  meantime  the  Treasury  Is  directed  to 
purchase  such  notes  and  these  transactions 
are  treated  as  public  debt  transactions. 

Section  205 —This  section  subrogates  the 
Fund  as  well  as  any  other  person  paying  any 
amount  to  claimants  under  the  Act.  and  pro- 
vides that  upon  the  request  of  the  Secretary 
of  Transportation,  the  Attorney  General  shall 
bring  an  action  on  behalf  of  the  Fund  against 
any  person  who  may  be  liable  to  the  claimant 
or  the  Fund  itself 

Section  206— This  section  requires  each 
owner-operator  of  a  liquefied  energy  gas 
facility  or  vessel  to  maintain  evidence  of  fi- 
nancial responsibility  that  Is  adeauate  to 
satisfy  the  maximum  limit  of  liability  pro- 
vided under  Section  204  The  Secretary  is 
directed  to  promulgate  regulations  estab- 
lishing methods  to  demonstrate  financial 
responsibility,  and  provides  that  such  a  dem- 
onstrat'on  may  include  evidence  of  Insur- 
ance, security  bon-ts.  qualifications  as  a  self- 
Insurer,  and  or  other  evidence  of  financial 
responsibility  A  failure  to  comply  creates 
liability  for  a  civil  penalty  of  not  niore  than 
$10  000.  and  any  vessel  falling  to  comply  with 
the  requirements  of  the  section  shall  be  re- 
fused clearances 

Section  207— This  section  requires  the 
owner  operator  of  a  liquefied  energy  gas  ves- 
sel or  facility  to  notify  the  Secretary  as  soon 
as  he  or  she  becomes  aware  of  an  accident 
involving  LEO  Provides  that  any  Informa- 
tion received  through  or  as  a  result  of  such 
a  notification  shall  not  be  used  In  a  subse- 
quent criminal  case,  except  for  a  prosecution 
for  per'ury  or  for  giving  a  false  statement 
Section  208— This  section  requires  the 
Secretary  of  Transportation  to  notify  the 
owner  operator  of  an  LEO  facility  or  vessel 
of  any  Information  related  to  an  LEG  acci- 
dent as  well  a-s  potential  liability  The 
owner  operator  then  has  five  days  to  admit 
or  deny  liability  for  damages  If  the  owner' 
operator  falls  to  deny  liability,  he  (or  his 
Insurer)  shall  advertise  claims  procedures  In 
accordance  with  regulations  to  be  promul- 
gated by  the  Secretary  of  Transpor'atton:  the 
Secretary  Is  also  charged  with  publishing  the 
advertisement  in  the  Federal  Register.  If  a 
denial  Is  made  the  Secretary  Is  required  to 
advertise  procedures  for  presenting  claims. 
Advertisements  are  required  within  fifteen 
days  after  the  Secretary  notifies  owner 
operators   and   must   continue   for   at   least 
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thirty  days.  Any  person  to  whom  a  claim  has 
been  presented  Is  required  to  notify  the 
claimant  of  all  his  or  her  legal  rights  and 
also  notify  the  Secretary  of  the  claim. 

The  following  types  of  claims  can  be  sub- 
mitted directly  to  the  Secretary:  claims  for 
which  a  denial  has  been  filed,  as  well  as  those 
where  the  owner  operator  has  refused  lia- 
bility, submitted  a  written  settlement  offer 
which  has  been  rejected  by  the  claimant,  or 
has  not  settled  the  claim  within  sixty  days 
after  the  later  of  the  dates  on  which  the  claim 
was  presented  or  advertising  was  started. 

The  Secretary  is  also  required  to  use  and 
compensate  private  Insurance  companies  or 
State  agencies  to  process  claims  against  the 
Fund,  unless  there  are  extraordinary  circum- 
stances where  the  Secretary  determines  that 
private  or  State  facilities  are  Inadequate. 
Each  person's  damage  claims  shall  be  pre- 
sented In  a  single  form  that  Is  amendable  to 
include  newly-discovered  claims.  However, 
damages  that  are  known  or  reasonably  should 
be  known  to  the  claimant,  but  that  neverthe- 
less are  not  Included  In  the  claim  at  the  time 
that  compensation  Is  paid  to  the  claimant 
are  efTectively  waived. 

The  section  also  provides  that  all  claims 
under  the  Act  shall  be  presented  to  the 
owner  operator  or  his  or  her  Insurer,  or  to 
the  Secretary  for  payment  by  the  Fund, 
within  three  years  after  the  discovery  of 
damage  In  any  case,  no  claim  may  be  pre- 
sented after  six  years  following  the  first  day 
of  advertising. 

The  section  provides  for  the  Secretary  of 
Transportation  to  appoint  a  hearing  exam- 
iner to  hear  any  matter  in  which  the  Secre- 
tary ha.-i  denied  the  petition  of  a  claimant, 
or  not  .settled  a  claim  within  ninety  days 
after  submission  or  first-advertising,  or  where 
the  owner  operator  objects  to  a  denial  or 
to  an  exception  made  by  the  Secretary  to 
the  limitation  of  liability.  The  examiner  In 
these  adjudicatory  hearings  shall  have  the 
power  to  administer  oaths  and  subpoena 
witnesses  and  documents.  Decisions  by  the 
hearing  examiners  are  not  reviewable  by  the 
Secretary 

Section  209 — This  section  authorizes  a 
party  to  seek  review  of  the  hearing  examiner's 
decision  in  the  United  Slates  District  Court 
in  the  dl'tri^i  where  the  damages  occurred 
(or  the  nearest  circuit  If  the  damages  oc- 
curred out.slde  the  jurisdiction  of  any  dis- 
trict, or  In  the  District  Court  for  the  District 
of  Columbia  1  If  the  owner  operator  appeals 
and  the  claimant  prevails,  fees  and  costs 
shall  be  awarded  to  the  claimant. 

Section  210 — This  section  provides  that 
the  Unltd  States  Dl-^trlct  Courts  shall  have 
orif;lnal  jurisdiction  for  all  controversies  un- 
der '>!!',  title,  without  regard  to  dl"-er<=lty 
of  citizenship  or  the  amount  in  controversy. 
Venue  lies  in  any  district  where  the  damage 
occurred  (or  the  nearest  district  If  the  dam- 
age occurred  elsewhere),  or  where  the  de- 
fendant resides,  may  be  found  or  has  Its  prin- 
cipal place  of  business  The  Fund  "resides" 
in  the  District  of  Columbia. 

Section  211. — This  section  requires  each 
person  responsible  for  contributing  to  the 
Fund  to  maintain  such  records  as  the  Secre- 
tary of  Transportation  shall  require. 

The  Secretary  and  the  Comptroller  General 
are  given  access  to  books  and  records  relevant 
to  the  administration  of  this  title. 

Section  212 —This  section  requires  the  Sec- 
retary of  the  Treasury,  in  consultation  with 
the  Serretary  of  Transportation,  to  submit 
an  annual  report  on  the  administration  of 
the  Fund  and  any  recommendations  to  the 
Congress  within  six  months  after  the  end  of 
each  fiscal  year. 

Section  213 — This  section  preempts  other 
actions  In  the  Federal  or  State  courts  for 
damages  covered  by  this  title. 

Section  215— This  section  requires  the 
President  to  study  the  adequacy  of  existing 
provisions  of  admiralty  law  as  well  as  ma- 


rine Insurance  practices  relative  to  the  cov- 
erage of  vessels  carrying  liquefied  energy 
gases.  A  report  to  the  Congress  is  required 
within  a  year  and  a  half  after  enactment. 

TITLE   ni 

Subtitle  A — Miscellaneous  provisions 
Willful  Destruction  of  Interstate  Pipeline 

Transmission  or  Liquefied  Gtis  Facilities 

Section  301. — This  section  amends  section 
12  by  subjecting  any  person  who  willfully  In- 
jures or  destroys  or  attempts  to  Injure  or 
destroy  a  pipeline  facility  for  the  Interstate 
transmission  of  gas  or  petroleum  or  a  lique- 
fied gas  facility  to  a  fine  of  not  more  than 
$15,000  or  Imprisonment  for  not  more  than 
15  years  or  both. 

Citizen's  Civil  Action 

Section  302. — This  section  amends  section 
20,  as  redesignated,  (Citizens  ClvU  Action) 
by  redrafting  subsections  a  and  b  to  include 
reference  to  new  section  6.  The  section  pro- 
vides that  any  person  may  commence  a  civil 
action  for  equitable  relief  whenever  that  citi- 
zen has  a  case  or  controversy  against  any 
person  including  the  United  States  or  any 
other  government  instrumentality  (to  the 
extent  permitted  by  the  11th  amendment  of 
the  Constitution)  for  violation  of  any  provi- 
sion, order  or  regulation  of  the  Act  or  for 
violation  of  any  condition  of  approval  of 
new  section  6  (Siting) .  Additionally,  a  citizen 
could  bring  suit  against  the  Secretary  for 
failure  to  perform  any  nondlscretlonary  act 
or  duty.  Any  action  brought  against  t^e  Sec- 
retary must  be  brought  In  the  district  court 
of  t»^e  District  of  Columbia  or  In  the  t'lstrlrt 
court  for  the  Judicial  district  In  which  the 
facility  is  located  or  proposed  to  be  located. 
The  district  court  would  have  lurlsdlctlon 
over  suits  brought  under  this  section  without 
rer-ard  to  the  amount  In  controversy  or  the 
citizenship  of  the  parties. 

A  suit  by  a  citizen  against  any  person  (in- 
volved In  the  shlnment  or  stora<?e  of  natural 
g\%  or  llauefied  gas)  or  governmental  entity 
for  an  alleged  violation  of  the  act  could  not 
be  brought  prior  to  60  days  after  the  plain- 
tiff has  rrlven  notice  to  the  Secretary,  or  to 
the  appropriate  State  agency  certified  under 
section  5(a)  and  to  the  alleged  violator. 

A  citizen  could  not  bring  a  civil  action 
against  a  person  or  Governmental  entity  if 
the  Secretary  or  Attorney  General  or  cMef 
law  enforcement  oflHcer  of  a  State  has  com- 
menced a  civil  or  criminal  action,  but  the 
citizen  could  Intervene  as  a  matter  of  'leht. 
This  provision  tracks  the  existing  provisions 
in  the  Act. 

For  purposes  of  this  Act  an  "aggrieved'' 
person  means  such  person  who  otherwise  has 
standlniT  to  bring  such  action  notwithstand- 
ing the  lack  of  any  direct  economic  interest 
or  Inlury  thereto. 

Appointments  of  Director  of  Office  of  Pipe- 
line Safety  Operations  and  Director  of 
Materials  Transportation  Bureau 

Section  303. — This  section  provides  that 
no  Individual  may  serve  as  Acting  Director  of 
the  Office  of  Pipeline  Safety  Operations,  or 
as  Acting  Director  of  the  Materials  Trans- 
portation Bureau,  of  the  Department  of 
Transportation,  for  more  than  180  days.  It 
provides  that  If  a  Director  of  such  an  OfBce 
or  Bureau  Is  not  appointed  within  180  days 
after  a  vacancy  occurs  in  such  position,  the 
Secretary  of  Transportation  shall  personally 
carry  out  the  functions  of  such  position  and 
all  delegations  of  authority  under  this  Act 
shall  be  suspended  until  such  appointment 
is  made.  It  also  provides  that  periods  before 
the  date  of  enactment  shall  not  be  taken  Into 
consideration  In  computing  the  180-day 
period. 
Liquefied  Petroleum  Gas  Safety  Standards 

Section  304. — This  section  brings  the  trans- 
portation by  pipeline  of  LPG  within  the 
ambit  of  the  Act.  The  first  st«p  of  this  In- 


corporation amends  section  2  (Definitions) , 
specifically  section  2(3),  to  substitute  "pipe- 
line transportation"  for  the  term  "transpor- 
tation of  gas"  and  defines  pipeline  transpor- 
tation to  Include  the  transmission  or  distri- 
bution (excluding  gathering)  of  liquefied  pe- 
troleum gas  In  Interstate  or  foreign  com- 
merce. 

Section  2(2)  of  the  Act  Is  amended  to  spe- 
cifically exclude  "liquefied  petroleum  gas" 
from  the  definition  of  "gas." 

This  section  also  permits  V^e  Secretary  to 
Include  by  regulation  within  the  meaning  of 
"pipeline  facilities"  any  storage  facility  or 
cate(jory  of  such  facilities  which  are  physi- 
cally connected  to  any  pl-?ellne  facility  used 
for  the  transmission  or  distribution  of  lique- 
fied petroleum  gas  if 

( 1 )  The  Secretary  finds  that  the  Inclusion 
would  further  the  purposes  of  the  Act.  and 

(2)  The  facility  has  storage  capacity  of 
30.000  gallons  or  more  or  is  used  in  conjunc- 
tion with  other  facilities  having  an  aggregate 
storage  capacity  of  30,000  gallons  or  more. 

The  section  also  amends  section  3  of  the 
Act  by  requiring  that  new  standards  or 
amendments  to  standards  pertaining  to 
amendments  described  In  this  section  shall 
be  prescribed  not  later  than  18  months  after 
enactment.  In  the  Interim,  the  bill  prescribes 
a  procedvre  for  interim  regulations  which 
parallels  the  procedure  for  Interim  regula- 
tions employed  by  the  1968  Act.  Thus,  within 
3  mont»is  from  enactment,  the  Secretary 
shall,  by  order,  adopt  Interim  minimum  Fed- 
eral safety  standards  for  "loellne  facilities 
to  bring  such  faclllt'es  within  the  ambit  of 
the  Act.  To  the  extent  appropriate,  such 
standards  shall  be  the  State  standards  regu- 
lating such  facilities  within  such  State  on  the 
date  of  enactment  of  this  Act.  Tf  a  State  has 
no  standards,  the  Secretary  must  promul-'ate 
standards  which  are  common  to  a  majority 
of  States  which  have  such  standards.  This 
provision  also  states  that  a  State  can  adopt 
stricter  standards  for  Intrastate  facilities, 
but  cannot  at^opt  or  maintain  more  rijld 
standards  for  Interstate  faf-llltles  after  Fed- 
eral minimum  interim  standards  are  adopted. 

The   remaining   provisions  of   the   section 
ar-'    conforming.    1  e  .    substlti'te     "pipeline 
transportation"  for  "transportation  of  gas" 
in  certain  sections,  etc. 
Coverage  of  Certain  Nonplpellne  Facilities 

Section  305 — This  section  authorizes  the 
Secretary.  If  he  fnds  the  purposes  of  the 
Act  would  be  furthered,  to  reculre  bv  regu- 
lation that  the  provisions  of  the  Act  apply 
to  specified  types  of  classes  of  facilities  or 
equipment  used  In  the  transportation  on 
land  of  gas  to  the  same  extent  or  manner 
as  pipeline  facilities.  If  the  Secretary  promul- 
gates a  regulation  or  other  requirement  re- 
lating to  a  matter  which  Is  covered  by  an- 
other standard  or  reoulrement  Instituted 
pursuant  to  the  authority  of  the  Secretary, 
the  Secretary  shall  so  state  In  the  regula- 
tion and  the  regulation  Issued  pursuant  to 
this  Act  shall  suoersede  and  preempt  the 
prior  standard  or  requirement. 
Subtitle  B — Offshore  Liquefied  Natural  Gas 
Facilities 

Section  306. — This  section  amends  the 
Ports  and  Waterways  Safety  Act  of  1972  to 
establish  regulatory  procedures  for  the 
licensing,  construction  and  operation  of  off- 
shore liquefied  natural  gas  facilities.  The 
following  sections  refer  to  the  Ports  and 
Waterways  Safety  Act  of  1972. 

Section  313— Application  and  licensing 
procedures  for  application  for  a  construction 
license  for  an  offshore  LNO  facility  and 
specific  Information  to  be  supplied  by  the 
applicant  are  prescribed.  The  Secretary  Is 
required  to  hold  at  least  one  public  hearing 
In  each  adjacent  coastal  State  which  shall 
be  basis  for  the  Secretary's  desire  to  ap- 
prove or  deny  a  license.  The  Secretary  U 


5050 


CONGRESSIONAL  RECORD  —  SENATE 


March  U,  1979 


required  to  approve  or  deny  an  application 
within  90  days  after  the  last   hearing 

The  Secretary  shall  not  Issue  a  license  if 
a  Oovernor  of  an  adjacent  coastal  state  dis- 
approves of  the  application  on  the  grounds 
that  the  application  is  Inconsistent  with 
State  programs  relating  to  sifetv  environ- 
mental protection,  land  and  water  use  or 
coastal  7one  management 

Under  this  section  coastal  States  may 
apply  for  financial  assistance  under  the 
coastal  energy  Impact  program  pursuant  to 
the  Coastal  Zone  Management  Act  of  1972 
for  the  recovery  of  any  environmental  eco- 
nomic, and  administrative  costs  Incurred 
due  to  construction  and  operation  of  an 
offshore  LNO  facility 

Licensees  shall  pay  the  fair  market  ren'al 
value  of  the  subsoil  and  seabed  of  the  OCS 
used  by  an  offshore  facility 

Section  314— Safety  and  Environmental 
Standards 

The  Secretary  shall  within  one  vear  of  en- 
actment Issue  regulations  establishing  safety 
and  environmental  standards  for  the  loca- 
tion, design,  construction  and  operation  of 
offshore  LNO  facilities 

The  Secretary  also  shall  issue  standards 
for  the  siting  of  offshore  LNO  facilities  de- 
signed to  minimize  the  danger  to  persons, 
property,  and  the  marine  environment  of 
an  accident 

The  Secretary  shall  require  that  the  best 
available  technology  be  used  in  the  design 
and  construction  of  offshore  facilities  by 
prescribing  minimum  standards  for  mate- 
rials and  methods  and  techniques  of  design 
and  construction 

The    Secretary    also    shall    prescribe    op- 
erating standards  to  ensure  the  safe  transfer 
and  storage  of  LNO. 
Section  315  — Regulations. 
The    Secretary    Is    authorl7ed    to    insure 
regulations  to  carry  out  the  provision'?  of 
this  subtitle,  including  regulations   to  pro- 
tect the  environment  and  human  health 
Section  316— Relationship  to  Other  Lav 
This  section  brings  offshore  LNO  facilities 
under  the  constitution,  laws  and  treaties  of 
the  17  S    as  well  as  the  laws  of  the  nearest 
adjacent  coastal  State 

No  licensee  shall  permit  a  vessel  flvlng  a 
foreign  flag  to  call  at  an  offshore  LNO  fa- 
cility unless  the  foreign  state  involved  rec- 
ognizes the  Jurisdiction  of  the  U  S  over  the 
vessel  and  of  personnel  in  U  S  waters  and 
the  vessel  owner  has  a  designated  agent  in 
the  US.  to  handle  any  claims 

The  customs  laws  administered  by  the 
Secretar-  of  the  Treasury  ihall  not  apply  to 
any  offshore  facility  licensed  under  this 
subtitle 

US  district  courts  shall  have  original 
Jurisdiction  of  any  action  arising  out  of 
construction  or  operation  of  an  offshore 
facility 
Section  317 — International  Agreements 
The  Secretary  of  State  shall  seek  mrerna- 
tional  action  In  support  of  the  policies  and 
purposes  of  this  subtitle 


By  Mr.  JACKSON  'by  request)  : 
S.  667.  A  bill  to  amend  the  Revised 
Organic  Act  of  the  Virgin  Islands,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 
•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest. I  send  to  the  desk  for  appropriate 
reference  a  bill  to  amend  the  Revised 
Organic  Act  of  the  Virgin  Islands,  and 
for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  bill  and  the 
executive  communication  which  accom- 
panied the  proposal  from  the  Under  Sec- 


retary of  the  Interior  be  printed  in  the 
Record 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record  as  folIow.s 

Be  It  enacted  by  Vie  Senate  and  House  o; 
Repreaentatues  of  the  United  States  o/ 
America  in  Congress  asscrnbled  That  Sub- 
section lb)  of  section  31  of  the  Revised 
Or^inlc  Act  of  the  Virgin  Islands  (48  USC 
1545ibi  1  ai  amended,  is  further  amended  by 
iu;niberiiig  the  existing  paragraph  (ll" 
and  by  the  addition  thereto  of  the  following 
new  paragrap.h 

i2i  Subject  to  valid  existing  rights,  title 
to  all  property  in  the  Virgin  Islands  which 
may  hive  been  acquired  by  the  United 
States  from  Denmark  under  the  Convention 
entered  into  Augvist  16.  1916.  not  reserved  or 
retained  by  the  United  States  in  accordance 
with  the  provisions  of  Public  Law  93-435.  88 
Stat  1210.  Is  hereby  transferred  to  the  Virgin 
Islands  Government." 

Department  of  the  Interior, 
Wasliington.  D  C  ,  February  27,  1979 
Hon   Walter  P  Moncale. 
president  of  the  V  S  Senate. 
Washington    D  C 

Dear  Mr  President:  Enclosed  herewith 
Is  a  proposed  bill.  "To  amend  the  Revised 
Organic  Act  of  the  Virgin  Islands,  and  for 
other  purposes 

We  recommend  thai  the  bill  be  referred  to 
the  appropriate  Committee  for  conslderatl.Tn. 
and  that  it  be  enacted 

The  proposed  bill  would  convey  to  the  Vir- 
gin Islands  Oovernment  title  to  certain  prop- 
erty that  currently  Is  owned  bv  t!'e  Federal 
Government  although  the  property  has  con- 
sistently been  used  bv  the  Virgin  Islands 
Government  in  the  exercise  of  its  governmen- 
tal  functions 

Section  3  of  Public  Law  93-435  provides  In 
part    that 

"All  right,  title,  and  interest  of  the  United 
States  in  the  pr^ipertv  placed  under  !he  con- 
trol of  the  Government  of  the  Virgin  Islands 
by  section  4iai  of  the  Organic  Act  of  the 
Virgin  Islands  of  the  United  States  .48  U  S  C 
I405cia)  I.  not  reserved  to  the  United  States 
bv  the  Secretary  of  the  Interior  within  one 
hundred  and  twenty  davs  after  the  date  of 
enactment  of  this  ;ubsectlon  is  hereby  con- 
veyed to  such  government  " 

It  appears  clear  hat  the  Congress  In- 
tended to  convev  title  to  all  property  belnt: 
used  by  the  territorial  >,'overnment  that  was 
no  longer  required  In  the  exercise  of  Federal 
functions  or  responsibilities  The  language 
quoted  above  author. .'ed  the  Secretary  of  the 
Interior  to  reserve  property  to  the  United 
States  and  the  statute  specifically  excepted 
from  the  convevance  of  title  the  lands  ad- 
ministered by  the  Secretarv  of  the  Interior 
PS  a  part  of  the  National  Park  Svstem 

Nevertheless  chere  are  nve  pieces  cf  prop- 
erty that  never  were  "placed  under  the  con- 
i.rol  of  the  Oovernment  of  the  Virgin  'slands  ' 
pursuant  to  Section  4ial  of  the  Organic  Act 
However,  they  have  been  used  bv  the  terri- 
torial government  in  carrvlng  out  Its  func- 
tions. 

These  properties  were  transferred  "to  the 
control  and  Jurisdiction  of  the  Secretary  of 
the  Interior  for  use  in  the  administration  of 
the  government  of  the  Virgin  'slands"  bv 
Executive  Order  No  5602,  dated  April  20 
1931  They  are  properties  acquired  from  the 
Oovernm?nt  of  Denmark  In  accordance  with 
the  a'j:reem?nt   to  purchase  the  Island*. 

The  properties  In  question  are- 

Marine  Barracks  iSenate  Building),  con- 
sists of  2  0  acres  of  land  and  9  b-Udlnes 

Quarters  "B."  consists  of  0  4  acres  of  land 
and  4  buildings 

Military  Cemetery  Kings  Quarters,  con- 
sists of  1  3  acres  of  land 

Kings  Hill  Home  for  the  Aged.  No    23aa 


Kings  Quarter,  consists  of  34  9  acres  of  land 
and  7  buildings 

Public  Wcrks  Yard,  Noc.  1  and  2  East 
Street,  consists  of  1  4  acres  of  land  and  4 
buildings 

The  first  three  properties  are  on  St  Thomas 
and  the  latter  two  are  located  in  Chrislian- 
sted.  St  CroiX.  In  addition  to  these  five  prop- 
erties, there  may  be  other  isolated  parcels 
which  have  not  ijeen  specifically  identified. 
The  bill  Is  broadly  dr,ifted  to  convey  all  prop- 
erties acquired  from  Denmark  This  Is  per- 
missible because,  under  Public  Law  93-435. 
the  United  States  Oovernment  reserved  all 
the  property  tor  Its  own  purposes  In  the  Vir- 
gin Islands. 

At  the  time  of  the  Issuance  of  Executive 
Order  No  5602  in  1931.  there  was  no  organic 
legislation  fcr  the  Virgin  Islands  and  the  ad- 
ministration of  the  territcry  was  a  Federal 
activity  Even  with  the  enactment  of  organic 
legislation  In  1936  and  Its  revision  in  1954. 
there  remained  a  substantial  degree  of  Fed- 
eral responslDllity  for  administration  and 
thus,  perhaps,  there  was  a  continuing  ration- 
ale for  retaining  title  to  the  foregoing  prop- 
erties in  the  Federal  Government. 

There  have  been  progressive  steps  In  self- 
government  m  recent  years  with  the  amend- 
ments to  the  Organic  Act  providing  for  the 
election  of  a  delegate  to  Congress  and  the 
election  of  rhe  Oovernor  who  preivously  had 
been  a  Presidential  appointee  with  the  advice 
and  consent  of  the  United  Stales  Senate 
There  is  no  longer  any  administrative  reason 
for  the  Federal  Government  to  retain  title  to 
these  properties  For  m.»ny  years  they  have 
been  operated  and  maintained  by  the  terri- 
torial government;  they  serve  local  govern- 
mental needs  Enactment  of  the  enclosed 
proposed  bill  will  remove  an  anachronism  in 
the  development  of  .self-government  In  the 
Virgin  Islands  dating  from  the  pre-Organlc 
Act  days. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the  sub- 
mission of  this  proposed  legislation  from  the 
standpo  nt  of  the  Administrations  program 
Sincerely, 

James  A  Joseph. 
Under  Secretary.^ 
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By  Mr    HATFIELD  ifor  himself 
and  Mr  Packwood)  : 

8.  668.  A  bill  to  permit  the  Cow  Creek 
Band  of  the  Umpqua  Tribe  of  Indians 
to  file  with  the  U.S.  Court  of  Claims  any 
claim  such  band  could  have  filed  with  the 
Indian  Claims  Commission  under  the  act 
of  August  13,  1946  i60  Stat.  1049^;  to 
the  Select  Committee  on  Indian  Affairs. 
•  Mr.  HATFIELD.  Mr.  President,  I  am 
introducing  today,  together  with  Senator 
Packwood,  legislation  which  would  allow 
the  Cow  Creek  Band  of  the  Umpqua  In- 
dians of  Oregon  to  file  with  the  U.S. 
Court  of  Claims  a  claim  for  alleged  fail- 
ure of  the  United  States  to  fulfill  treaty 
obligations.  This  bill,  which  is  being  in- 
troduced in  the  House  today  by  Con- 
gressman Jim  Weaver,  would  waive  the 
statute  of  limitations  in  the  Indian 
Claims  Commission  Act  of  1946. 

The  history  of  the  alleged  failure  by 
the  United  States  to  fulfill  their  obliga- 
tion dates  to  a  treaty  signed  with  the 
Cow  Creek  Umpquas  in  1853,  The  tribe 
was  promised  a  reservation  and  payment 
of  $12,000  in  20  installments  in  return 
for  their  cession  of  800  square  miles  of 
aboriginal  land.  Pending  creation  of  a 
permanent  home,  the  Cow  Creeks  were 
moved  onto  a  temporary  reservation,  and 
two  payments  of  $500  each,  in  the  form 
of  physical  improvements,  cattle  and 
seed  grain  were  made  to  the  tribe  At  the 


outbreak  of  the  Rogue  River  War  in  1855 
between  the  settlers  and  the  Rogue  River 
Indians,  the  majority  of  the  Cow  Creeks 
fled  the  temporary  reservation,  while  a 
few  stayed  behind  to  join  in  the  battle 
against  the  white  man.  During  the  war, 
the  U.S.  Cavalry  moved  onto  the  tempo- 
rary reservation,  slaughtered  the  cattle 
for  food  and  fed  the  grain  to  their  horses. 
At  the  close  of  hostilities,  those  sur- 
viving Cow  Creeks,  who  had  fought 
against  the  whites,  numbered  about  60 
and  were  moved  to  the  Grande  Ronde 
Reservation.  The  remainder  of  the  pay- 
ments made  to  satisfy  the  Government's 
end  of  the  bargain  were  made  to  the 
Superintendent  of  the  Grande  Ronde 
Reservation.  The  Superintendent,  in 
turn,  distributed  the  funds  to  all  the  In- 
dians living  on  the  reservation,  regard- 
less of  their  tribal  affiliation.  The  ma- 
jority of  the  Cow  Creek  Band  of  the 
Umpqua  Indians  did  not  live  on  the  res- 
ervation and  did  not  receive  the  pay- 
ments due  them. 

This  bill  will  not  provide  those  addi- 
tional payments  to  the  heirs  of  the  In- 
dian treatymakers.  This  bill  would  mere- 
ly waive  the  statute  of  hmitations  in  the 
Indian  Claims  Commission  Act  of  1946. 
which  mandated  that  Indian  tribes  would 
have  until  1951  to  file  claims  against  the 
U.S.  Government.  I  believe  that  this  band 
of  Native  Americans  is  fully  justified  in 
asking  for  their  day  in  court.  The  reason 
is  that  our  Government  had  a  clear  stat- 
utor>-  duty  under  provisions  of  the  In- 
dian Claims  Commission  Act,  to  notify 
all  recognizable  groups  of  Native  Ameri- 
cans residing  in  the  United  States  of 
their  right  to  make  claim.  Also,  the  Gov- 
ernment was  to  make  available  any  in- 
formation that  would  assist  the  Indians 
in  their  endeavor.  No  notice  was  given 
the  Cow  Creek  Band  of  their  right  to 
claim,  nor  «as  information  held  in  pos- 
session of  the  Oovernment  disclosed  to 
them. 

There  is  an  explanation  for  this  com- 
munications failure.  The  Cow  Creeks 
were  a  social  and  politically  cohesive 
group  of  Indians  that  have  resided  since 
the  1920's  between  the  North  Umpqua 
River  and  Cow  Creek  in  southern  Oregon. 
However,  they  were  considered  Umpqua 
Indians  by  the  Government.  They  were 
on  school  rolls  classified  as  Umpquas, 
they  were  known  to  others  in  the  area 
as  Umpquas.  and  in  fact,  they  thought 
of  themselves  as  Umpqua  Indians.  There- 
fore, when  the  Government  began  notify- 
ing identifiable  groups  of  American  In- 
dians of  their  right  to  claim,  the  Cow 
Creeks  were  excluded.  They  expected  that 
as  Umpquas  they  would  share  in  the 
Umpquas'  claim  and  accordingly  did  not 
present  a  claim  of  their  own. 

The  Rogue  River  claim,  which  in- 
cluded payments  to  the  Umpqua  Tribe, 
came  to  judgment  in  1950  and  when  the 
Government  began  disbursing  funds  in 
1955.  the  Cow  Creeks  were  told  they  did 
not  qualify  as  Umpquas.  They  learned 
that  none  of  their  ancestors  could  be 
identified  as  members  of  the  Umpqua 
Tribe.  At  this  time  the  Cow  Creeks  real- 
ized that  they  were  to  have  neither  the 
land  that  was  their  due,  nor  money  to 
compensate  for  its  taking.  This  discov- 


ery took  place  after  the  1951  deadline 
for  filing  claims. 

It  was  after  the  1974  passage  of  the 
Freedom  of  Information  Act  that  the 
Cow  Creek  Umpqua  Tribal  Council  be- 
came aware  of  the  historical  facts  I  have 
recounted.  In  1977  they  learned  they  had 
a  distinct  claim  of  their  own— a  claim 
for  just  payments  for  800  square  miles 
of  land  conveyed  to  the  U.S.  Govern- 
ment in   1853, 

Let  me  stress,  Mr.  President,  that  this 
bill  does  not  provide  land  to  the  tribe, 
payment  for  land,  nor  any  rights  to 
hunting  or  fishing.  It  would  allow  a 
group  of  Native  Americans  their  unde- 
niable right  to  exercise  their  constitu- 
tional guarantee  and  it  would  give  the 
U.S.  Government  the  opportunity  to  see 
that  due  process  is  not  denied.  I  urge 
my  colleagues  to  lend  to  this  bill  their 
support.* 

By  Mr.  BAYH  (for  himself.  Mr. 
Morgan,  and  Mr.  Durkin>  : 
S.  669.  A  bill  to  provide  for  the  ex- 
clusion of  industrially  funded  personnel 
in  computing  the  total  number  of  civil- 
ian personnel  authorized  by  law  for  the 
Department  of  Defense  in  any  fiscal 
year;  to  the  Committee  on  Armed 
Services. 

DOD     CIVILIAN     MANPOWER     CEILINGS:      BARRIERS 
TO    NATIONAL    SECURITY 

•  Mr.  BAYH.  Mr.  President,  today  I  am 
introducing  legislation  to  remove  statu- 
tory ceilings  from  industrially  funded 
defense  activities.  At  a  time  when  in- 
creasing public  attention  is  properly 
turned  to  efforts  aimed  at  improving 
efficiency  in  the  managem.ent  of  the  Fed- 
eral Government,  we  must  be  careful  not 
to  persist  in  a  practice  which  constitutes 
an  overregulation  of  the  Federal  Gov- 
ernment by  itself.  Perhaps  more  so  than 
other  agencies,  the  Department  of  De- 
fense can  ill-afford  a  perpetuation  of 
manpower  ceiling  restraints  unrelated  to 
funded  workload.  Such  a  practice  is  es- 
pecially detrimental  to  the  so-called 
industrially  funded  activities  of  the  De- 
partment of  Defense. 

These  facilities,  which  constitute  the 
industry  base  of  DOD,  bid  for  contracts 
and  work  like  any  private  company. 
However,  under  the  present  manpower 
policy,  each  such  installation  must  op- 
erate on  a  fixed  number  of  employees 
that  is  often  arbitrary  and  unrelated  to 
the  amount  of  work  scheduled  and 
funded  in  an  effort  for  the  wide  range 
of  DOD  activities  to  meet  the  ceiling 
requirements  we  have  written  into  the 
law. 

In  a  study  completed  last  year  by  the 
Brookings  Institution  called  "Shaping 
the  Defense  Civilian  Work  Force."  it 
was  noted  that: 

The  degree  to  which  efforts  to  match  or 
offset  improvements  in  Soviet  military  power 
Increase  the  financial  burden  of  defense  will 
depend  largely  on  how  efBclently  U.S.  defense 
resources  are  managed;  controlling  man- 
power costs  will  be  an  essential  element  in 
any  such  program. 

I  would  submit  that  continuation  of 
a  practice  where  we  actually  forgo 
savings  in  overhead  costs  and  reduce  the 
mobilization   base   of   such   vital   DOD 


facilities  as  shipyards,  weapon  support 
centers,  engineering  acquisition  facilities 
and  air  rework  facilities  is  not  managing 
U.S.  defense  resources  efficiently.  And 
we  must  remember  that  the  weapons 
systems  we  procure  one  year  are  no  bet- 
ter than  the  levels  of  maintenance  which 
we  permit  them  in  the  years  they  serve 
a  fleet,  an  air  wing  or  an  artillery 
regiment, 

Mr.  President,  we  are  talking  about  a 
naval  engineering  acquisition  center 
which  has  developed  the  guidance  for 
the  Tomahawk  sea  launched  cruise 
missile  or  an  air  rework  facility  which 
keeps  F-14  fleet  defense  interceptors  not 
only  flying  but  full  service  capable  as 
well.  In  the  shipyards  as  well,  it  is  diffi- 
cult to  understand  how  we  can  continue 
to  be  satisfied  with  anything  less  than 
optimum  management  of  fleet  repair 
and  refurbishment. 

In  addition,  it  is  possible  to  cite  present 
workloads  insufficiently  supported  by 
manpower  in  ammunition  production 
and  depot  facilities  of  the  Army.  In  short, 
this  whole  range  of  problems  supports 
and  buttresses  the  assessment  of  a  Gen- 
eral Accounting  Office  report  of  June  2, 
1977,  which  concluded  that: 

Federal  manpower  management  can  be  Im- 
proved by  employing  or  otherwise  acquiring 
the  most  appropriate  types  of  personnel  re- 
sources for  specific  circumstances  and  pur- 
poses rather  than  by  limiting  the  number  of 
persons  that  may  be  reported  on  the  Federal 
payroll  on  one  particular  day. 

That  report,  termed  and  titled  "Per- 
sonnel Ceilings — A  Barrier  to  Effective 
Manpower  Management"  summarizes 
other  analyses  and  demonstrates  that  the 
Department  of  Defense  itself  recognizes 
the  merit  of  managing  its  civilian  man- 
power resources  through  other  than  ceil- 
ing constraints.  Quite  frankly,  while 
these  are  attractive  political  instruments 
to  suggest  a  determination  to  brake  bu- 
reaucratic growth,  I  am  convinced  that 
both  Congress  and  OMB  are  wasting 
rather  than  saving  tax  dollars  by  con- 
tinuinc  such  controls  on  EXDD  indus- 
trially funded  activities. 

It  was  on  this  invitation  to  growth 
argument  absent  rigid  personnel  ceiling 
constraints  that  led  the  Brookings  Insti- 
tution to  conclude  that  such  an  assump- 
tion: 

Presumes  that  defense  planners  are  clam- 
oring to  increase  the  size  of  the  civilian 
component  of  their  labor  force,  a  presump- 
tion that  flies  In  the  face  of  experience,  at 
least  In  the  Department  of  Defense.  Unlike 
other  government  agencies,  counterpressures 
exist  in  the  Pentagon;  civilian  personnel  are 
not  the  essence  of  defense  organization.  The 
natural  predilection  for  filling  the  'obs  with 
uniformed  employees,  on  the  other  hand, 
and  the  unusually  heavy  financial  demands 
of  capital  equipment,  on  the  other,  are  effi- 
cient checks  on  growth.  Indeed,  it  could  be 
argued  that  some  form  of  external  prepsure 
(such  as  the  imposition  of  civilian  substi- 
tution programs )  is  needed  before  additional 
Jobs  are  opened  to  Federal  employees  .  .  . 

Clearly  then,  removal  of  ceiling  con- 
trols from  industrially  funded  activi- 
ties should  not  result  in  a  sharp  increase 
in  this  sector  of  the  Federal  workforce. 
If  anything,  it  will  go  a  long  way  to  halt 
the  turbulence  which  has  come  to  char- 
acterize  manpower  situations   at   vital 
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facilities.  In  so  doing,  it  will  enhance 
the  readiness  of  our  fighting  forces  and 
provide  us  with  optimum  return  on  the 
defense  dollar. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  a  copy  of  this 
legislation  be  inserted  in  the  Record  as 
well  as  a  listing  of  DOD  industrially 
funded  activities  throughout  the  coun- 
try. 

There  being  no  objection,  the  bill  and 
list  were  ordered  to  be  printed  in  the 
RicoRD,  as  follows : 

8.069 
Be  it  enacted  by  the  Senate  and  House  o) 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  Mctlon 
138(c)(2)  of  title  10.  United  SUtes  Code,  la 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence :  "In  computing  such 
end  strength  for  civilian  personnel,  there 
shall  be  excluded  civilian  personnel  engaged 
In  Industrially  funded  activities". 

Dktensc  Depastment  "Indtjstbially- 
PuNoro"  FAdLrrtEs  Aitected 

ALABAMA 

Annlston  Army  Depot,  Annlston  36201. 
Army  Missile  Command.  Redstone  Arsenal 
35806. 

ASKANSAS 

Pine  Bluff  Arsenal.  Pine  Bluff  71601. 

CAUrORNIA 

Naval  Weapons  Station.  Concord  94520 

Naval  Weapons  Station.  Seal  Beach  90740. 

Naval  Ships  Weapons  Systems.  Port 
Hueneme  93043. 

Naval  Public  Works  Center,  Naval  Base, 
San  Diego  02136. 

Naval  Construction  Battalion  Center.  ClvU 
Engineering  Lab.  Port  Hueneme  93043 

Naval  Weapons  Center,  China  Lake  93555 

Naval  Undersea  Center,  San  Diego  92132 

Naval  Electronics  Lab  Center,  San  Diego 
92162. 

Sacramento  Army  Depot,  Sacramento 
95813. 

Sharpe  Army  Depot,  Lathrop  95330. 

McClellan  Air  Force  Base  95652 

Material  Air  Lift  Command,  Norden  Air 
Force  Base  92409. 

Naval  Air  Rework  Facility.  Naval  Air  Sta- 
tion. Alameda  94501. 

Naval  Air  Rework  Facility.  Naval  Air  Sta- 
tion. North  Island,  San  Diego  92135. 

Naval  Missile  Center,  Point  Mugu  93042 

Long  Beach  Naval  Shipyard,  Long  Beach 
90801. 

Mare  Island  Naval  Shipyard.  Vallejo  94692 

Hunters  Point  Naval  Shipyard,  San  Fran- 
cisco 96310. 

Depot  Maintenance  Activity,  Marine  Corps 
Supply  Center,  Barstow  92311. 

COLOEAOO 

Pueblo  Army  Depot.  Pueblo  81001. 

Rocky  Mountain  Arsenal.  Denver  80240. 
FLoamA 

Naval  Air  Rework  Facility,  Naval  Air  Sta- 
tion, Pensacola  32508. 

Naval  Air  Rework  Facility,  Building  604. 
Naval  Air  Station.  Pensacola  32508. 

Naval  Public  Works  Center.  Naval  Air  Sta- 
tion. Penaacola  32508. 

Naval  Coasui  Systems  Lab,  Panama  City 
32401. 

OCORGIA 

Atlanta  Army  Depot.  Forest  Park  30050 
Robblna  Air  Force  Base.  Macon  31098. 
Depot  Maintenance  Activity.  Marine  Corps 
Supply  Center,  Albany  31704 

HAWAn 

Pearl  Harbor  Naval  Shipyard.  Pearl  Harbor 
Navy  Public  Works  Center. 

nxxNoia 
Rock  Island  Arsenal.  Rock  Island  61201 
Navy   Public  Works   Center,   Building   lA 
Great  Lakes  60088. 


INDIANA 

Naval  Avionics  Center,  21st  and  Arlington 
Avenue,  Indianapolis  46218 
Naval  Ammunition  Depot.  Crane  47552 

KENT0CKT 

Blue  Orass  Depot  Activity,  Lexington  40507. 

MARYLAND 

Edgewood  Arsenal  21010. 

Army  Research  &  Development,  Aberdeen 
Proving  Ground  21005 

Naval  Air  Test  Center,  Patuxent  River 
20670. 

Naval  Ordnance  Station,  Indian  Head 
20610. 

Naval  Ordnance  Laboratory,  White  Oak. 
Silver  Spring  20910. 

MASSACHUSETTS 

Army  Material  Mechanics  Research  Center, 
Watertown  02172 

NEVADA 

Naval  Ammunition  Depot.  Hawthorne 
89415 

NEW    HAMPSHIRE 

Portsmouth  Shipyard.  Portsmouth  03801. 

NEW    JERSEY 

Plcatlnny  Arsenal,  Dover  07801. 

Naval  Air  Engineering  Center.  Lakehurst 
08733 

Naval  Air  Propulsion  Test  C,  Trenton 
08628 

Naval  Ammunition  Depot,  Earle,  Colts 
Neck  07722 

NEW    YORK 

Watervllet  Arsenal  12189 

NORTH    CAROLINA 

Naval  Air  Rework  Facility.  Marine  Corps 
.Mr  Station.  Cherry  Point  28533 

OHIO 

Wright-Patterson  A  F.  Base.  Dayton  45433 
Newark  Air  Force  Station.  Newark  43055 

OKLAHOMA 

Tinker  Air  Force  Base.  Oklahoma  Cltv 
73145 

Naval  Ammunition  Depot.  McAlester  74501 

PENNSYLVANIA 

Letterkenny  Army  Depot.  Chambersburg 
17201. 

New  Cumberland  Army  Depot,  New  Cum- 
berland 17070. 

Tobyhanna  Army  Depot,  Tobyhanna  18466 

Frankfort  Arsenal.  Philadelphia   19137. 

Philadelphia  Naval  Shipyard,  Phlladelohla 
19112 

Navy  Publication  &  Printing  Service. 
Northern  Division.  Building  4,  Section  D. 
Philadelphia  19111 

Naval  Air  Development  Center.  Warminster 
18974. 

RHODE    ISLAND 

Naval  Underwater  Systems  Center.  New- 
port 02840 

SOUTH     CAROLINA 

Charleston  Army  Depot,  North  Charleston 
29406. 

Charleston  Naval  Shipyard  Naval  Base. 
Charleston  29408 

Naval  Weapons  Station.  Charleston  29408 

POLARIS  MUsUe  Facility,  Atlantic, 
Charleston  29408. 

TEXAS 

Red  River  Army  Depot,  Texarkana  75601. 
.Aeronautical    Depot   Maintenance    Center. 
USA.  Corpus  Chrlstl  78418. 
Kelly  Air  Force  Base.  San  Antonio  78241 

UTAH 

Tooehle  Army  Depot  84075. 

Air  Force  Printing  and  Duplicating  Serv- 
ices. Air  Force  Material  Command.  Hill  AF 
Base  84406. 

VIBGINU 

Naval  Air  Rework  Facility.  Naval  Air  Sta- 
tion. Norfolk  23511. 
Norfolk  Naval  Shipyard.  Portsmouth  23709 
Navy  Public  Works  Center.  Norfolk  23511 
Naval  Service  Weapons  Center.  Dahlgren. 


WASHINGTON 


Puget  Sound  Naval  Shipyard,  Bremerton 
98314. 

•  Mr.  MORGAN.  Mr.  President,  we  are 
currently  holding  hearings  in  the  Armed 
Services  Committee  on  a  Department  of 
Defense  Authorization  bill  which  will  be 
for  about  $135  billion. 

The  biggest  part  of  our  defense  budget 
goes  to  personnel  costs,  both  military  and 
civilian.  If  we  are  going  to  be  able  to  af- 
ford the  military  equipment  we  so  clearly 
need  and  to  keep  a  healthy  capability  to 
service  and  maintain  that  equipment  we 
must  learn  to  manage  our  Department 
of  Defense  resources  more  like  a  prudent 
businessman. 

We  currently  have  the  situation  where 
an  industrially  funded  activity,  which  is 
supposed  to  work  like  a  business,  is  au- 
thorized a  number  of  workers  deter- 
mined in  advance  by  the  Department  of 
Defense.  This  is  done  in  competition 
with  other  personnel  needs  of  the  De- 
partment of  Defense  and  to  meet  the  ar- 
bitrary ceilings  we  put  in  the  law  each 
year  for  the  entire  Department.  This  is 
an  unrealistic  way  to  operate  facilities 
which  are  Industrial  in  nature  and  whose 
work  expands  and  contracts  to  meet  the 
needs  of  the  Department. 

Let  me  describe  a  typical  industrially 
funded  activity. 

The  Naval  Air  Rework  Pacihty,  Cherry 
Point,  N.C.,  is  1  of  6  depot  level  air- 
craft overhaul  facilities  within  the  De- 
partment of  the  Na\-y  and  1  of  13  similar 
facilities  in  the  Department  of  Dsfense. 
The  Naval  Air  Rework  Facility.  Cherry 
Point,  has  the  largest  pavroll  of  any  In- 
dustry located  at  one  site  in  the  State  of 
North  Carolina,  approximately  $49  mil- 
lion in  fiscal  year  1978.  The  Naval  Air 
Rework   Facility,   Cherry  Point,   is  the 
east  coast  rework  point  for  the  F-4  Jet 
fighter  and   H-46   transport  helicopter 
aircraft,  and  it  is  the  only  facility  in  the 
United  States  capable  of  reworking  the 
AV-8A  Harrier  jet  attack  and  the  OV-10 
turbo-prop    observation    aircraft.    The 
Harrier  is  the  only  operational  vertical/ 
short  take-off  and  landing  aircraft  In 
the  United  States.  The  Naval  Air  Rework 
Facility.  Cherry  Point,  overhauls  6  dif- 
ferent jet  engines  and  9.000  line  items 
of   different    aeronautical    components, 
including  helicopter  rotor  blades,  pneu- 
matic, hydraulic,  and  electronically  ac- 
tuated  devices.   Work   is   accomplished 
primarily  for  the  Navy  and  Marine  Corps 
but  Air  Force.  Army,  Coast  Guard,  and 
NASA  work  load  is  also  performed  at 
Cherry  Point.  There  are  2.500  civilian 
employees  and  80  Marines  at  the  Naval 
Air  Rework  Facility,  Cherry  Point.  The 
2,500  civil  servants  work  in  270  different 
skills  and  management  positions.  Includ- 
ing   production    controllers,    aerospace 
engineers,  aircraft  sheet  metal  mechan- 
ics, aircraft  electronic  .system  mechanics, 
aircraft    engine     mechanics,    manage- 
ment analysts,  patternmakers,  toolmak- 
ers.  machinists,  and  so  forth. 

When  an  industrially  funded  activity 
must  operate  under  a  rigid  manpower  al- 
location, inevitable  inefiBciencies  happen. 
Either  the  facility  has  too  many  people 
for  the  work  which  moves  through  the 
plant  (resulting  in  Idle  and  costly 
workers)  or  it  does  not  have  enough  peo- 
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pie  (which  Increases  costs  through  in- 
efQciency  and  overhead  and  endangers 
the  product) . 

If  we  are  really  interested  in  saving 
scarce  tax  dollars  by  improving  manage- 
ment, one  of  the  obvious  things  we 
should  do  is  to  require  the  Department 
of  Defense  to  run  its  industrial  facilities 
as  would  any  prudent  manager.  We 
should  remove  the  manpower  of  indus- 
trially funded  activities  from  the  civilian 
end  strength  computations  and  allow  the 
activities  to  have  the  proper  work  force 
for  their  vital  projects. 

I  am  pleased  to  be  able  to  sponsor  this 
bill  with  Senator  Bayh.* 
•  Mr.  DURKIN.  Mr.  President,  when  dis- 
cussing Department  of  Defense  man- 
power, we  have  a  tendency  to  think  ex- 
clusively of  men  and  women  in  uniform 
who  are  the  bulwark  of  our  national  de- 
fense. But  just  as  important  to  our  na- 
tional security  are  the  civilian  personnel 
who  maintain,  prepare,  repair,  and  op- 
erate so  much  of  our  military  equipment. 
The  men  and  women  who  service  our 
nuclear  submarine  fieet  at  Portsmouth 
Naval  Shipyard  in  New  Hampshire,  for 
instance,  are  as  crucial  to  our  strategic 
forces  as  anyone  else  or  anything  else  in 
our  defense  establishment. 

That  is  one  reason  I  have  been  ex- 
tremely concerned  by  the  policy  of  count- 
ing civilian  personnel  engaged  in  Indus- 
trially funded  activities  in  civilian  per- 
sonnel ceilings  within  the  Deoartment  of 
Defense.  Setting  an  arbitrary  cap  on 
these  personnel  weakens  our  national  de- 
fense as  surely  as  supplying  our  front  line 
troops  with  antiquated  weaponry  or  fur- 
nishing our  intelligence  operations  with 
secondrate  electronics  equipment. 

Therefore,  I  am  pleased  today,  to  co- 
sponsor  legislation  along  with  my  dis- 
tinguished colleague  from  Indiana,  Sen- 
ator Bayh.  to  exclude  civilian  personnel 
engaged  in  industrially  fimded  activities 
from  civilian  DOD  manpower  ceilings.  It 
is  time  Congress  took  this  important  step, 
for  a  delay  can  only  mean  problems  for 
our  national  defense  in  the  future. 

I  am  sure  my  colleagues  realize  that 
this  bill  is  not  meant  to  do  away  with 
manpower  ceilings  altogether.  There  is 
certainly  a  place  for  rationally  applied 
manpower  ceilings.  But  the  present 
method  of  capping  industrially  funded 
personnel  who  are  a  numerically  small 
portion  of  the  defense  establishment 
neither  provides  an  efficient  use  of  tax- 
payers dollars  nor  adequately  provides 
for  our  national  defense. 

I  have  several  major  objections  to  the 
present  policy  of  arbitrarily  limiting  the 
number  of  civilian  workers  engaged  in 
industrially  funded  activities.  First, 
these  arbitrary  ceilings  have  the  net 
long-term  impact  of  increasing  the  cost 
of  our  defense  efforts  while  decreasing 
the  overall  effectiveness  of  our  defense 
capabilities.  As  the  General  Accounting 
Office  and  others  who  have  studied  this 
problem  have  noted,  this  limitation  has 
the  effect  of  preventing  management 
from  pursuing  the  most  effective  and 
economical  management  policies.  This 
objection  Is  Important  because  It  Is  clear 
that  If  this  Congress  and  this  coimtry  Is 
serious  about  fiscal  responsibility,  we 
must   insure   that   every   dollar  spent 


brings  the  maximum  In  return.  In  the 
vital  area  of  national  defense,  that 
means  quite  simply  that  every  dollar 
spent  makes  the  greatest  contribution  to 
our  defense  effort.  Because  there  is  wide- 
spread agreement  of  the  importance  of 
a  vigorous  and  strong  defense  effort, 
there  Is  little  question  that  we  must 
adopt  those  policies  which  will  bring 
more  defense  for  the  dollar.  Yet,  it  has 
been  demonstrated  that  manpower  ceil- 
ings for  Industrially  funded  activities 
hamstring  efforts  to  pursue  the  sound- 
est and  most  efficient  management 
policies. 

Additionally,  because  this  policy  of 
ceilings  on  industrially  funded  personnel 
prevents  implementation  of  policies 
which  are  more  efficient  and  cost  effec- 
tive, it  actually  frustrates  our  overall 
goal  of  enhancing  the  combat  readiness 
and  effectiveness  of  our  forces  I  believe 
that  our  emphasis  today  must  be  on  In- 
creasing our  military  strength  and  not 
on  eroding  it  through  the  continuation 
of  outmoded  policies  and  practices. 

Aside  from  the  impact  this  policy  has 
on  Federal  spending  and  our  national 
defense  effort,  it  should  pIso  be  observed 
that  these  ceilings  significantly  disrupt 
the  civilian  workforce  in  those  areas 
where  Industrially  funded  facilities  op- 
erate. For  example,  adherence  to  this 
policy  all  too  often  results  in  job  cut- 
backs and  layoffs,  preventing  the  accom- 
plishment of  needed,  and  usually  vital, 
work  for  which  there  is  adequate  fund- 
ing. This  policy  also  aggravates  unem- 
plovment  at  a  time  when  we  must  be 
doing  everything  possible  to  reduce  our 
all-too-high  unemployment  rate. 

It  is  important  to  rote  what  this  legis- 
lation does  not  do.  It  does  not  eliminate 
manpower  ceilings  for  the  Department 
of  Defense.  Rather,  it  only  removes  these 
ceilings  on  a  small  segment  of  employees, 
a  segment  where  it  has  been  demon- 
strated that  these  ceilings  do  more  harm 
than  good.  Similarly,  this  legislation  does 
not  challenge  the  policy  that  manpower 
ceilings  in  general  are  an  effertive  means 
for  the  Congress  to  control  the  size  and 
growth  of  the  Federal  Government.  This 
measure  is  designed  to  be  cost  effective 
and  cost  efficient  in  the  short  run  as  well 
as  in  the  long  run. 

Mr.  President,  we  in  New  Hampshire 
are  privileged  to  have  the  Portsmouth 
Naval  Shipyard  within  our  Stile.  like  "lO 
many  others  in  New  Hampshire,  I  am> 
proud  of  the  long  tradition  oi  outst.ina- 
Ing  service  and  efficiency  for  whirh  th» 
Portsmouth  Shipyard  is  noted.  The  skill, 
dedication,  and  extraordinary  ability  of 
the  men  and  women  who  work  at  the 
Portsmouth  Shipyard  have  made  an  im- 
measurable contribution  to  our  defense 
effort  over  the  years.  However.  I  am 
deeply  concerned  that  the  policy  of  arbi- 
trary celling  limitations  on  civilians  at 
industrially  funded  facilities  such  as 
Portsmouth  has  worked  to  frustrate 
rather  than  enhance  their  efforts.  It  is 
time  we  abandoned  a  policy  which  ham- 
pers our  defense  effort  and  restricts  our 
ability  to  bring  fiscal  responsibility  to  all 
areas  of  Federal  spending. 

For  these  reasons,  I  urge  approval  of 
this  Important  legislation,  and  I  also 
wish  to  commend  Senator  Bayh  for  his 


exemplary  efforts  on  behalf  of  this  leg- 
islation not  only  this  year,  but  In  past 
Congresses  as  well.* 


By  Mr.  BAYH: 
S.J.  Res.  48.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution  to 
provide  for  election  of  the  President  and 
Vice  President  of  the  United  States  by 
the  national  bonus  plan;  to  the  Cc«nmlt- 
tee  on  the  Judiciary. 

THE    NATIONAL   BONUS   PLAN   TOR   ELECTING   THE 
PRESIDENT 

•  Mr.  BAYH.  Mr.  President,  soon  we  will 
begin  consideration  of  the  proposed  con- 
stitutional amendment  to  provide  for 
direct  popular  election  of  the  President. 
Senate  debate  on  this  proposal  will  com- 
plete the  most  extensive  Senate  study  of 
a  constitutional  amendment  In  the  Na- 
tion's history.  We  have  conducted  43  days 
of  committee  hearings  on  reform  of  the 
electoral  college  in  the  last  13  years 
alone,  including  9  days  in  the  last  Con- 
gress. Witnesses  since  1966  have  totaled 
179  and  hearing  pages  have  totaled  3,735. 

ALL  ELECTORAL  REFORM  PROPOSALS  HAVE  BEEN 

STUDIED 

The  study  of  electoral  reform  over 
these  years  has  Included  careful  exam- 
ination of  the  existing  electoral  college 
system  and  all  of  the  various  proposals 
for  electoral  reform,  including: 

First,  the  proportional  plan; 

Second,  the  district  plan ; 

Third,  the  automatic  plan; 

Fourth,  the  national  bonus  plan;  and 

Fifth,  direct  popular  election. 

After  the  unprecedented  amount  of 
study  and  public  scrutiny  that  has  been 
completed  on  this  area  of  constitutional 
reform,  the  proposal  for  direct  election 
of  the  President  remains  the  preference 
of  an  overwhelming  majority  of  the 
American  people  and  a  clear  majority  of 
the  Senate. 

THE   NATIONAL    BONUS   FLAN    HAS   ATTSACTED 

LrrrLE  support 

Mr.  President,  among  the  proposals  for 
electoral  reform  is  a  suggestion  that  has 
been  made  from  time  to  time  and  has 
recently  become  known  as  the  national 
bonus  plan.  Two  variations  of  that  pro- 
posal were  put  forward  in  the  last  Con- 
gress. First,  was  a  suggestion  by  Arnold  J. 
Levin  in  the  May  22,  1977,  Washington 
Post.  At  the  request  of  Senator  William 
ScoTT,  Mr.  Levin's  version  of  the  national 
bonus  plan  was  printed  at  page  531  of  the 
Record  of  Hearings  on  the  Electoral  Col- 
lege and  Direct  Election  (supplement), 
July  20,  22,  28,  and  August  2,  1977. 

Second,  was  a  proposal  advanced  by  a 
task  force  brought  together  by  the  20th 
Century  Fund  which  issued  its  report  a 
year  ago  and  attracted  some  attention. 
On  the  day  of  the  20th  Century  Fund's 
public  report  (March  17,  1978),  I  Intro- 
duced their  proposal,  which  was  num- 
bered Senate  Joint  Resolution  123.  I 
stated  at  that  time  my  continuing  and 
complete  commitment  to  direct  popular 
election  (Senate  Joint  Resolution  1) . 

However,  I  thought  It  was  Important 
for  the  people  of  our  country  and  for  my 
colleagues  to  have  before  them  all  pro- 
posals that  are  advanced. 

Mr.  President,  a  year  has  now  passed 
since  the  national  bonus  plan  was  most 
recently  put  forward,  yet  It  has  appeared 
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to  attract  no  support  in  the  Senate.  I 
believe  there  is  good  reason  for  the  lack 
of  support,  because  the  national  bonus 
plan  has  serious — even  dangerous — 
flaws,  which  I  would  like  to  describe. 

THB  BONUS  PLAN  WOITLD  PRESENT  NEW  DANCERS 

The  bonus  plan  scheme  would  keep  the 
electoral  college  (except  to  eliminate 
faithless  electors  >  but  a\i'ard  102  extra 
"bonus"  electoral  votes  to  the  national 
popular  vote  leader.  The  presidential 
winner,  th«i,  would  be  the  candidate  who 
achieves  a  majority  of  the  total  640  elec- 
toral votes,  Including  the  bonus  votes.  In 
the  event  of  no  electoral  vote  majority  a 
runoff  between  the  two  popular  vote 
winners  would  be  held.  wiUi  the  candi- 
date with  the  majority  of  electoral  votes 
as  specified  being  declared  winner. 

First.  The  bonus  plan  is  a  sham.  It  is 
direct  election  masquerading  as  the  elec- 
toral college. 

It  is  evident  that  the  bonus  plan  is 
nothing  more  than  a  direct  election 
achieved  by  a  highly  complicated  mech- 
anism. Any  retention  of  the  character  of 
the  electoral  college  system  is  illusorj- 
at  best;  at  the  worst,  the  vestiges  of  the 
electoral  college  serve  to  create  new 
complexities  and  concerns.  By  appear- 
ing to  be  what  it  is  not,  it  is  deceptive 
to  the  electorate. 

With  the  bonus  plan,  as  its  proponents 
claim,  the  popular  vote  winner  invariably 
would  win  the  election,  under  any  con- 
ceivable set  of  circumstances.  The  100 
electoral  vote  bonus  to  the  popular  vote 
winner  would  have  such  an  absolute, 
determinative  effect  on  the  outcome,  that 
the  popular  vote  winner  would  always  be 
elected.  No  matter  what  the  system  is 
called,  that  is  direct  popular  election. 

For  example  a  popular  vote  winner 
with  only  41  percent  of  the  present  elec- 
toral college  votes  would  be  pushed  over 
the  electoral  vote  majority  by  virtue  of 
his  "bonus"  of  100  votes.  So  a  popular 
vote  winner  would  be  elected  even  if  59 
percent  of  the  electoral  votes  went  to  his 
opponent.  It  is  not  conceivable  that  in 
any  reasonably  expected  circumstances 
one  who  is  not  the  popular  vote  winner 
could  receive  60  percent  or  more  of  the 
traditional  state  electoral  votes. 

The  effect  of  granting  a  popular  vote 
winner  102  extra  electoral  votes  Is  so 
decisive  to  the  outcome  of  the  election 
that  any  of  the  impact  of  electoral  vote 
allotment  granted  to  a  particular  State. 
or  of  the  effect  of  the  winner-take-all 
rule  on  that  State's  bloc  of  votes  is  virtu- 
ally eliminated.  It  is  clear  that  those 
conducting  campaigns  would  soon  come 
to  that  realization,  and  plan  their 
strategies  accordingly;  that  is.  to  achieve 
the  greatest  number  of  popular  votes 
nationwide.  Similarly,  any  other  specu- 
lative effects  on  our  political  system 
would  be  identical  to  the  effects  of  direct 
popular  election.  The  20th  Century  Fund 
report  on  the  bonus  plan  is  thus  mis- 
leading if  it  claims  that  Presidential 
campaigns  will  be  conducted  differently 
than  under  direct  popular  election. 

Mr.  President,  in  almost  all  respects. 
then,  the  bonus  plan  is  direct  election 
It  is  achieved,  however,  by  a  new  gim- 


mick superimposed  on  top  of  the  compli- 
cated mechanism  of  the  electoral  col- 
lege. At  least  one  dangerous  difference 
from  direct  election  deserves  mention, 
however,  and  I  want  my  colleagues  to  be 
aware  of  it. 

Second,  Under  some  circumstances  the 
bonus  plan  would  create  the  risk  of  nam- 
ing a  President  who  received  only  25 
percent  of  the  popular  vote,  or  even  less. 

The  direct  election  amendment.  Sen- 
ate Joint  Resolution  1.  of  course,  re- 
quires a  40-percent  minimum  of  popular 
support  for  a  winning  candidate.  The 
bonus  plan  does  not.  In  the  usual  strong 
two-man  race,  this  lack  of  a  floor  of 
popular  support  creates  no  problems, 
even  if  a  fairly  strong  third  candidate 
IS  also  in  the  race.  As  discussed  earlier, 
a  winning  candidate  In  the  bonus  plan 
would  have  to  have  at  least  41  percent 
of  the  traditional  State  electoral  votes 
in  order  to  achieve  a  majority  of  the 
total,  including  bonus  electoral  votes. 
With  only  41  percent  of  the  electoral 
vot«s.  the  winning  candidate  Is  likely  to 
have  close  to  40  percent  of  the  popular 
votes.  If  a  fragmented  election  situation 
should  occur,  however,  the  bonus  plan 
allows  the  winning  candidate,  though 
possessed  of  a  very  low  popular  mandate, 
to  have  41  percent  of  the  electoral  votes. 

For  example,  in  a  strong  four-man 
field,  it  would  be  feasible  for  the  winner 
to  hold  only  26  percent  of  the  popular 
votes.  This  is  possible  because  of  the 
magnified  effect  of  the  electoral  college 
system's  unit  rule  The  entire  bloc  of 
electoral  votes  of  a  State  can  be  won  by 
a  plurality  of  1  popular  vote,  and 
should  a  candidate  achieve  his  219  elec- 
toral votes  by  close  margins,  he  could 
very  conceivably  surpass  his  opponents 
nationally  by  only  1  percent  or  2  percent 
of  the  popular  vote  Therefore,  we  could 
have  a  President  against  whom  three- 
fourths  of  the  country  was  opposed,  and 
his  ability  to  function  effectively  would 
be  placed  in  question. 

Mr.  President.  I  am  introducing  the 
bonus  plan  proposal  again  today,  as  I 
did  last  year,  for  the  purpose  of  placing 
it  before  our  colleagues  and  before  the 
public.  For  the  reasons  I  have  mentioned, 
I  do  not  consider  it  a  satisfactory  alter- 
native, 

I  ask  unanimous  consent  that  the  joint 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

SJ  Res  48 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  ossemb/ed.  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  Is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  which 
.shall  be  valid  to  all  intents  and  purposes 
a^  Dart  of  the  Constitution  when  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States  within  feven  years  from  the  date 
of  Us  submission  by  the  Congress 

"ARTICLE   — 

■Section  I  The  President  shall  be  elected 
by  a  majority  of  all  electoral  votes  for  Presi- 
dent, and  the  Vice  President  shall  be  elected 
by  a  majority  of  all  electoral  votes  for  Vice 
President. 


"Sec  2,  Each  State  shall  have  one  electoral 
vote  for  each  Member  of  the  House  of  Rep- 
resentatives, and  one  electoral  vote  for  each 
Senator.  The  District  of  Columbia  shall  have 
a  numb3r  of  electoral  votes  equal  to  the 
whole  number  of  Senators  and  Representa- 
tives to  which  it  would  be  entitled  If  It  were 
a  State  These  votes  shall  be  automatically 
allocated  by  Stare  to  the  candidates  for 
Pre  =  ldent  and  Vice  President  who  receives 
the  most  popular  votes  for  each  oCBce  In  each 
State. 

"In  addition,  there  shall  be  a  national  pool 
of  electoral  votes  which  shall  be  equivalent 
to  the  number  of  Senators,  Including  an  ad- 
ditional two  for  the  District  of  Columbia, 
as  If  It  were  a  State,  These  votes  shall  be 
automatlcillv  allocated  to  the  candidates  for 
President  and  for  Vice  President  who  win 
the  most  popular  votes  across  the  Nation  for 
each  ofBce, 

"Sec  3.  In  the  event  that  no  candidate 
receives  a  majority  of  electoral  votes,  there 
shall  be  a  second  election  between  the  top 
two  candidates  in  the  national  popular  vote, 
to  be  held  within  thirty  days  of  the  first 
election  The  winner  shall  be  the  candidate 
who  receives  a  majority  of  electoral  voties  as 
specified, 

"Src  4  Congress  shall  have  the  power  to 
implement  this  article  with  appropriate  leg- 
islation "  # 


ADDITIONAL  COSPONSORS 

S,    SI 

At  the  request  of  Mr,  Bewtsek.  the 
Senator  from  Indiana  'Mr,  Lugar^  was 
added  as  a  cosponsor  of  S,  51.  the  Regu- 
latory Budget  Act  of  1979, 

S,    S2 

At  the  request  of  Mr  Bentsen.  the 
Senator  from  Indiana  iMr  Luc/iRi  was 
added  as  a  cosponsor  of  S,  52.  the  Regu- 
latory Conflicts  Elimination  Act  of  1979. 

S     53 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Indiana  iMr.  Lugar""  was 
added  as  a  cosponsor  of  S.  53,  the  Inde- 
pendent Agencies  Regulatory  Improvft- 
ments  Act  of  1979. 

s.  s« 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Indiana  'Mr.  Lu^ari   was 
added  as  a  cosronsor  of  S.  54,  the  Regu- 
latory Cost  Reduction  Act  of  1979, 
s,  ss 

At  the  request  of  Mr.  Inouye,  the 
Senator  from  Oklahoma  (Mr.  Boren^ 
was  added  as  a  cosponsor  of  S.  58,  a  bill 
for  the  relief  of  Joseph  Y.  Quljano,  his 
wife  Marichu  Larrazabal  Ouljano,  and 
his  son.  Franz  Joseph  Quijano. 

S.  94 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Indiana  (Mr.  Lugar\  the 
Senator  from  Mississippi  (Mr.  Cochran). 
the  Senator  from  New  Mexico  (Mr. 
ScHMiTT) .  the  Senator  from  Vermont 
(Mr.  Leahy),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Alaska  (Mr.  Stevens)  ,  the  Senator 
from  Texas  (Mr.  Tower),  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
the  Senator  from  Oregon  (Mr.  Hatfield)  . 
and  the  Senator  from  Alabama  (Mr. 
Stewart  I  were  added  as  cospon.sors  of  S. 
94,  a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  allow  individuals  to  com- 
pute the  amount  of  the  deduction  for 
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payments  into  retirement  savings  on  the 
basis  of  the  compensation  of  their 
spouses,  and  for  other  purposes. 

S.    123 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Vermont  (Mr.  Leahy)  and  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) were  added  as  cosponsors  of 
S.  123,  a  bill  to  amend  the  Social  Security 
Act  to  provide  for  the  payment  under 
medicare  for  services  by  psychologists. 

S.    233 

At  the  request  of  Mr.  Cannon,  the  Sen- 
ator from  Florida  (Mr.  Stone)  was  added 
as  a  cosponsor  of  S.  233,  a  bill  to  amend 
the  International  Travel  Act  of  1961  to 
authorize  additional  appropriations,  and 
for  other  purposes. 

S.    246 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
and  the  Senator  from  Indiana  (Mr. 
Lucar)  were  added  as  cosponsors  of 
S.  246.  to  amend  the  Internal  Revenue 
Code  of  1954  to  encourage  greater  In- 
dividual savings. 

S      270 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Vermont  'Mr,  Leahy),  the 
Senator  from  Oregon  i  Mr.  Hatfield)  .  the 
Senator  from  Oklahoma  'Mr.  Bellmon). 
the  Senator  from  Indiana  <Mr.  Ltjgar), 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop I ,  and  the  Senator  from  New  Mexico 
<Mr  Schmitti  were  added  as  cosponsors 
of  S  270.  a  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to 
in.sure  equal  protection  of  the  laws  for 
small  business  and  to  provide  that  any 
employer  who  successfully  contests  a  ci- 
tation or  penalty  shall  be  awarded  a 
rea.sonable  attorneys  fee  and  other  rea- 
sonable litigation  costs. 

S     344 

At  the  request  of  Mr.  Stafford,  the 
Senator  from  New  Mexico  (Mr.  Domen- 
icn  and  the  Senator  from  South  Da- 
kota IMr.  Pressler)  were  added  as  co- 
sponsors  of  S.  344.  a  bill  to  amend  section 
131.  title  23,  United  States  Code. 

S.    380 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  Texas  (Mr.  Bentsen)  and  the 
Senator  from  Maine  (Mr.  Cohen)  were 
added  as  cosponsors  of  S.  380,  a  bill  to 
amend  the  Bank  Holding  Company  Act 
of  1956  to  limit  the  property  and  casualty 
and  life  Insurance  activities  of  bank  hold- 
ing companies  and  their  subsidiaries. 

S.    395 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz)  was 
added  as  a  cosponsor  of  S.  395,  the  Medi- 
care Supplemental  Health  Insurance  In- 
formation Disclosure  and  Protection  Act 
of  1979. 

S.    3»6 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Nebraska  (Mr.  Zorinsky)  was 
added  as  a  cosponsor  of  S.  396,  a  bill  to 
amend  the  Internal  Revenue  Code  to  ex- 
empt farm  trucks  and  soil  and  water  con- 
servation trucks  from  the  highway  use 
tax. 


At  the  request  of  Mr.  Schweiker,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) and  the  Senator  from  Utah  (Mr. 
Hatch)  were  added  as  cosponsors  of  S. 
451,  the  Diabetes  Research  and  Training 
Amendments  and  National  Diabetes  Ad- 
visory Board  Extension  Act. 

S.   464 

At  the  request  of  Mr.  Inotjye,  the  Sen- 
ator from  Montana  (Mr.  Melcher)  was 
added  as  a  cosponsor  of  S.  464,  a  bill  to 
amend  the  Internal  Revenue  Code  of  1954 
to  expend  the  category  of  targeted  groups 
for  whom  the  new  employee  credit  is 
available  to  include  displaced  homemak- 
ers. 

S.    518 

At  the  request  of  Mr.  Bumpers,  the  Sen- 
ator from  Arkansas  (Mr.  Pryor),  the 
Senator  from  Louisiana  (Mr.  Long)  ,  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  North  Carolina  (Mr. 
Morgan)  ,  the  Senator  from  Alabama 
(Mr.  Stewart),  and  the  Senator  from 
Texas  (Mr.  Bentsen)  were  added  as  co- 
sponsors  of  S.  518.  a  bill  to  amend  the 
Poultry  Products  Inspection  Act  so  as  to 
restrict  the  authority  of  the  Secretary 
of  Agriculture  to  regulate  the  speed  of 
processing  poultry  on  the  basis  of  State, 
region,  or  other  area,  or  on  the  basis  of  a 
lack  of  inspectors. 

S.    525 

At  the  request  of  Mr.  Riegle,  the  Sen- 
ator from  Ohio  'Mr.  Metzenbaum)  was 
added  as  a  cosponsor  of  S.  525,  the 
Drug  Abuse  Prevention,  Treatment  and 
Rehabilitation  Act  of  1979. 

S.    623 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Rhode  Island  (Mr.  Peld, 
was  added  as  a  cosponsor  of  S.  623,  to 
provide  for  the  public  financing  of  gen- 
eral elections  for  the  U.S.  Senate  and  for 
other  purposes. 

SENATE    JOINT    RESOLUTION    4  1 

At  the  request  of  Mr.  Burdick,  the  Sen- 
ator from  Arizona  (Mr.  DeConcini)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  41,  to  establish  National  Fam- 
ily Week. 

SENATE    CONCURRENT    RESOLUTION    2 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Wisconsin  (Mr.  Prox- 
mire)  and  the  Senator  from  Tennessee 
(Mr.  Baker)  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  2,  to 
uphold  the  separation  of  powers  between 
the  executive  and  the  legislative  branches 
of  Government  in  the  termination  of 
treaties. 

SENATE    CONCURRENT    RESOLUTION    7 

At  the  request  of  Mr.  Schweiker.  the 
Senator  from  New  Hampshire  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  7,  express- 
ing the  sense  of  the  Congress  on  the  non- 
enforcement  of  sanctions  against  Zim- 
babwe-Rhodesia. 

SENATE    CONCURRENT   RESOLUTION    9 

At  the  request  of  Mr.  Goldwater.  the 
Senator  from  Kansas  (Mr.  Dole)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  9,  relating  to  the  restora- 


tion of  the  free  exercise  of  religion  in 
the  Ukraine. 


SENATE  RESOLUTION  105— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
reported  the  following  original  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  the  Budget: 

S.  Res.  105 
Resolved.  That  pursuant  to  section  402(C) 
Of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(b)  of  such 
waived  with  respect  to  the  consideration  of 
S.  349.  Such  waiver  Is  necessary  because  S.  349 
authorizes  the  enactment  of  new  budget  au- 
thority which  would  first  become  available 
In  fiscal  year  1979.  and  such  bill  was  not  re- 
ported on  or  before  May  15,  1978.  as  required 
by  section  402(a)  of  the  Congressional 
Budget  Act  of  1974  for  such  authorizations. 
Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  In  this  Instance  because  the  Council 
on  Wage  and  Price  Stability  was  designated 
to  monitor  the  administration's  voluntary 
wage  and  price  standards  This  expanded  role 
was  not  foreseen  at  the  time  the  previous 
authorization  was  approved. 

The  effect  of  defeating  consideration  ol 
this  authorization  will  be  to  Impede  seriously 
the  monitoring  of  the  voluntary  wage  and 
price  standards  which  are  key  elements  of 
the  administration's  antl-lnflatlon  program. 


SENATE  RESOLUTION  106— SUBMIS- 
SION OF  A  RESOLUTION  RELATING 
TO  THE  NOMINATION  TO  THE 
POST  OF  AMBASSADOR  TO  AF- 
GHANISTAN 

Mr.  PELL  <for  himself  and  Mr.  Lugar) 
submitted  the  following  resolution,  v;hlch 
was  referred  to  the  Committee  on  For- 
eign Relations : 

S    Res.  106 

Resolved.  That  the  United  States  Senate 
shall  not  grant  Its  advice  and  consent,  as 
required  under  Article  11.  Section  II  of  the 
United  States  Constitution,  on  the  appoint- 
ment of  an  ambassador  to  Afghanistan,  until 
the  President  certifies  to  the  Congress  that: 

( 1 1  The  Government  of  Afghanistan  has 
apologized  officially  and  assumes  responsibil- 
ity for  the  death  of  Ambassador  Adolph  Dubs 

(2)  The  Government  of  Afghanistan  has 
provided  a-ssurances  that  it  will  be  guided 
by  the  advice  of  the  United  States  Govern- 
ment In  responding  to  threats  to  the  lives 
of  United  States  Government  personnel  in 
Afghanistan. 

(3)  Tlie  Government  of  Afghanistan  has 
agreed  to  provide  adequate  protection  for 
all  United  States  Government  personnel  fti 
Afghanistan. 


SENATE  CONCURRENT  RESOLUTION 
11— SUBMISSION    OF    A    CONCUR- 
RENT RESOLUTION  DESIGNATING 
■APPROPRIATE  TECHNOLOGY 

WEEK" 

Mr.  TSONGAS  submitted  the  following 
concurrent  resolution,  which  was  referred 
to  the  Committee  on  the  Judiciary: 
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Whereaa  April  27  through  May  1  has  been 
designated  as  "Appropriate  Technology 
Week"  throughout  the  United  States;  and 

Whereas  appropriate  technology  Ls  energy 
saving,  antl-lnflatlonary,  labor  Intensive,  de- 
centralized, easily  maintained,  environmen- 
tally sound,  capital  saving,  and  fosters  free 
enterprise  and  competition:  and 

Whereaa  the  American  people.  Industry, 
and  labor  should  be  made  aware  of  the  reali- 
zation and  potential  of  appropriate  technolo- 
gies; and 

Whereas  Federal,  State,  and  local  govern- 
ments should  promote  and  encourage  further 
development,  refinement,  and  deployment  of 
appropriate  technologies;  and 

Whereas  the  realization  and  the  promise 
of  appropriate  technology  will  be  observed 
and  celebrated  on  the  Washington  Mall  from 
April  27  through  May  1.  1979.  through  the 
ACT  79  Fair/Conference:  Now.  therefore  be 
It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  27th  day 
of  April  through  the  Ist  day  of  May  1979 
be  proclaimed  "Appropriate  Technology 
Week",  and  that  the  people  and  the  repre- 
sentatives of  government.  Industry  and  labor 
In  the  nmted  States  be  urged  fo  oarticlnate 
In  the  programs,  discussions,  demonstration, 
celebratlona,  and  other  activities  to  mark 
the  week. 


AMENDMENTS       SUBMITTED       FOR 
PRINTINO 


DIRECT  POPULAR  ELECTION  OP  THE 
PRESIDENT  AND  V^CE  PRESI- 
DENT—SENATE JOINT  RESOLU- 
TION 28 

AMtNOMINT  NO     lOT 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Poreigm  Relations  > 

Mr.  HARRY  P.  BYRD,  JR ,  submitted 
an  amendment  Intended  to  be  proposed 
by  him  to  Senate  Joint  Resolution  28. 
a  Joint  resolution  proposing  an  amend- 
ment to  the  Constitution  to  provide  for 
the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United 
States. 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE ACT  OP  1979  AND  THE 
INTERNATIONAL  DEVELOPMENT 
ASSISTANCE  ACT  OF  1979— S  584 
AND  S.  588— SENATE  RESOLUTION 
100 

AMINDMKKT   NO     108 

I  Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.* 

Mr.  PELL  (for  himself  and  Mr  Lucar' 
submitted  an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  S  584.  the 
International  Security  Assistance  Act  of 
1979. 

AMSNDMSNT    NO      I  OS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PELL  (for  himself  and  Mr  Luoar> 
submitted  an  amendment  intended  to  be 
proposed  by  them.  Jointly,  to  S  588.  the 
International  Development  Assistance 
Act  of  1979. 

TIM  TO  a^OtJOt  TIM   WTTH   ArOHANISTAM 

•  Mr.  PELL.  Mr.  President,  today  it  Is 
exactly  4  weeks  since  our  Ambassador  to 


Afghanistan,  Adolph  "Spike"  Dubs,  was 
killed  as  a  result  of  the  Afghan  Govern- 
ment's mishandling  of  the  effort  to  free 
Ambassador  Dubs  from  his  kidnapers.  So 
far.  the  administration  has  protested 
and  announced  that  a  planned  militarj- 
training  program  with  Afghanistan  will 
be  canceled  and  that  development  assist- 
ance programs  in  Afghanistan  will  be  cut 
back,  but  not  totally  eliminated.  These 
are  steps  in  the  right  direction,  but  they 
do  not  go  far  enough  in  my  view,  and  the 
requirements  for  reinstating  the  can- 
celed or  reduced  programs  have  not  been 
spelled  out. 

On  Februar>-  22.  I  made  a  statement 
in  the  Senate  and  sent  a  letter  to  Presi- 
dent Carter  proposing  four  specific  ac- 
tions on  our  part  that  would  be  rescinded 
only  when  the  Afghan  Government: 
First,  apologizes  offlcally  and  assumes 
responsibility  for  Ambassador  E>ubs' 
death,  second,  provides  assurances  that 
in  the  future  it  will  be  guided  by  U.S. 
Government  advice  in  the  handling  of 
threats  to  the  lives  of  its  representatives, 
and  third,  provides  adequate  protection 
for  all  U.S.  Government  personnel  in 
Afghanistan. 

The  four  specific  proposals  that  I  made 
contingent  on  the  three  Afghan  actions 
just  mentioned  were: 

First,  to  terminate  immediately  all  of 
our  economic  and  military  aid  programs, 
including  all  money  in  the  pipeline,  and 
withdraw  all  AID  personnel : 

Second,  to  wnthdraw  all  Peace  Corpj 
volunteers; 

Third,  to  inform  the  Afghan  Govern- 
ment that  we  will  not  reappoint  an 
ambassador  to  succeed  Ambassador 
Dubs,  and 

Fourth,  to  reduce  our  Embassy  staff  by 
one-half  and  require  the  Afghan  Em- 
bassy in  Washington  to  do  the  same. 

Since  the  administration  has  only  an- 
nounced a  partial  program  relating  to 
the  first  action  I  have  recommended.  I 
am  today  submitting  two  amendments 
to  the  appropriate  foreign  assistance  bills 
to  implement  all  aspects  of  my  first  pro- 
posal I  have  declared  my  Intention  to 
propose  an  amendment  to  the  Peace 
Corps  authorization  bill  to  implement  my 
second  proposal,  when  the  Peace  Corps 
bill  is  Introduced  I  am  also  submitting 
today  a  Senate  resolution  iS  Res  106) 
relating  to  the  deferral  of  Senate  action 
on  any  nomination  by  the  President  of  a 
successor  to  Ambaissador  Dubs  until  cer- 
tain conditions  are  met  I  am  reserving 
action  on  my  fourth  proposal  until  after 
the  Foreign  Relations  Committee  holds 
hearings  on  the  State  Department  and 
ICA  authorization  bills 

However,  my  proposal  of  that  amend- 
ment may  not  be  necessary  since  I  under- 
stand that,  for  reasons  of  their  own 
safety  and  program  efTectiveness.  our 
Peace  Corps  volunteers  are  soon  to  be 
withdrawn. 

It  is  my  view  that  our  Government 
must  send  a  strong  message  to  the  Gov- 
ernment of  Afghanistan  and  make  it 
clear  that  we  will  not  tolerate  the  kind  of 
treatment  that  led  to  Ambassador  Dubs' 
death.  The  amendments  and  resolution 
I  am  introducing  today  will  do  Just  that 


Mr.  President,  I  ask  unanimous  con- 
sent that  tne  text  of  my  amendments 
and  resolution  be  printed  in  the  Record, 
together  with  an  articie  and  eaitonal 
that  appeared  in  the  March  2  edition  of 
the  Wall  Street  Journal. 

There  b3mg  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows 

AMrNDMEKT  No    108 

At  the  appropriate  place  In  the  bUl  add  the 
following 

Sec  —  No  credits  ( Including  participa- 
tions In  credits)  may  be  extended  and  no 
loan  may  be  guaranteed  under  the  Arms  Ex- 
port Control  Act  with  respect  to  Afghanistan 
No  deliveries  of  any  such  assistance,  credits, 
or  guaranties  may  be  made  to  Afghanistan 
on  or  after  the  date  of  enactment  of  this 
section  No  sales  (Including  cash  sales)  may 
be  made  and  no  export  license  may  be  Is- 
sued under  the  Arms  Export  Control  Act 
with  respect  to  Afghanistan  on  or  after  the 
date  of  enactment  of  this  section  until  the 
President  certifies  to  the  Congress  that: 

1 1 )  The  Government  of  Afghanistan  has 
apologized  offlclally  and  assumes  responsi- 
bility for  the  death  of  Ambassador  Adolph 
Dubs. 

(2)  The  Oovernment  of  Afghanistan  has 
provided  assurances  that  It  will  be  guided 
by  the  advice  of  the  United  States  Oovern- 
ment in  responding  to  threats  to  the  lives 
of  United  States  Cksvernment  personnel  In 
Afghanistan. 

(3)  The  Oov-ernment  of  Afghanistan  has 
agreed  to  provide  adequate  protection  for 
ai;  United  States  Oovernment  personnel  in 
Afghanistan. 

AMENDMENT    NO.    109 

At  the  appropriate  place  In  the  bill  add 
the  following: 

Sec  —  (a)  At  the  end  of  Chapter  I  of 
part  III  of  the  Foreign  Asslsunce  Act  of  1861, 
insert  the  following: 

Sec  620iDi  Prohibition  on  Assistance 
TO  ArcHANisTAN— (a)  None  of  the  funds 
authorized  to  be  appropriated  under  this  Act 
may  be  used  to  furnish  assistance  to  Afghan- 
istan nor  may  funds  authorized  to  be  appro- 
priated under  this  Act  before  October  1. 
1979  be  ejtpended  for  assistance  to  Afghanis- 
tan until  the  President  certifies  to  the  Con- 
gress  that— 

( 1 )  The  Oovernment  of  Afghanistan  has 
apologized  offlclally  and  assumes  responsi- 
bility for  the  death  of  Ambasaador  Adolph 
Dubs. 

(2)  The  Oovernment  of  Afghanistan  has 
provided  assurances  that  It  will  be  guided  by 
the  advice  of  the  United  States  Oovernment 
In  responding  to  threats  to  the  lives  of 
United  States  government  personnel  in 
Afghanistan,  and 

(3)  The  Oovernment  of  Afghanistan  agrees 
to  provide  adequate  protection  for  all  United 
States  government  personnel  In  Afghanistan 

lb)  The  restriction  made  by  subsection 
(a)  may  not  be  waived  pursuant  to  any 
authority  in  this  Act  ' 

(c)  The  total  amount  of  assistance  author- 
ized to  be  appropriated  by  this  Act  for  the 
fiscal  year  1980  is  reduced  by  •16,992.000. 


Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such 
Act  are  waived  with  respect  to  the  consid- 
eration of  S  349  Such  waiver  Is  necessary 
because  S  349  authorizes  th«  ensrtmenf  of 
new  budget  authority  which  would  flnt 
become  available  in  flscsl  year  1979,  and  such 
bill  was  not  reported  on  or  before  May  18, 
1978,  as  required  by  section  402(a)    of  the 
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Congressional  Budget  Act  of  1974  for  such 
aulhorizatlons. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
passible  m  this  Instance  because  the  council 
on  Wage  and  Price  Stability  was  designated 
to  mojiitor  the  administration's  voluntary 
wage  and  price  standards  This  expanded  role 
was  not  foreseen  at  the  time  the  previous 
authorization  was  approved. 

The  effect  of  defeating  consideration  of 
this  authorization  will  be  to  Impede  seri- 
ously the  monitoring  of  the  voluntary  wage 
and  price  .standards  which  are  key  ele- 
ment* of  the  administration's  antl-lnflation 
program 

Opposing   Afghanistan's  "Socialists" 
I  By  Hannah  Negaran) 

Traditional  US  policy  toward  Afghani- 
stan has  been  largely  one  of  neglect  com- 
bined with  some  economic  aid.  Now  the 
U.S.  ambassador  to  Afghanistan,  Adolph 
Dubs  has  been  killed  under  peculiar  circum- 
stances by  an  as  yet  imldentlfled  group, 
which  may  even,  according  to  some  sources, 
ln;lude  the  Afghan  government  Itself.  Thus, 
the  US  is  faced  with  making  a  number  of 
fundamental  policy  decisions  toward  the 
.\fghan  region. 

The  .April  1978  military  coup  d'etat  In  Af- 
ghansitan  which  overthrew  President  Mo- 
hammad Daud  Khan  and  brought  Khalq,  a 
Marxist-Leninist  pro-Soviet  party,  to  power 
ha>  lncreas!?d  Soviet  capability  for  challeng- 
ing Western  Interests  In  the  area  surround- 
ing .Afghanistan  These  challenges  may  range 
from  providing  limited  political  and  military 
support  to  a  variety  of  political  groups,  es- 
pecially those  ideologically  aligned  to  the 
Soviets,  to  mounting  large-scale  military 
operations  against  Iran  and  Pakistan. 

While  the  new  Afghan  regime  provides  the 
USSR  with  opportunities,  it  also  Involves 
serious  potential  risks  which  the  West  has 
not  tried  to  capitalize  on  The  Kabul  re- 
gime's Marxist  Ideology  and  strong  ties  with 
the  Soviets  have  allrnated  most  Afghan 
political  groups,  especially  those  motivated 
by  Islam,  the  religion  of  more  than  95  per- 
cent of  the  peculation.  Although  the  op- 
ponents of  the  regime  have  considerable 
support  inside  the  country,  they  are  receiv- 
ing little  support  from  outside.  The  opposi- 
tion Is  poorly  armed.  With  even  limited  sup- 
port from  other  countries,  it  could  pose  a  se- 
rious challenge  to  a  crucial  Soviet  gain  In 
an  Important  region  of  the  world. 

SCIENTIFIC    SOCIALISM 

At  the  beginning  of  Its  rule,  the  new  Af- 
ghan regime  resented  being  called  "•Com- 
munist." "Marklst-Lenlnlst,"  or  "scientific 
socialist  "  Now  the  regime  calls  Its  Ideology 
"scientific  socialism"  and  the  Afghan  coup 
the  "true  continuation  of  the  Great  So- 
viet October  Revolution  "  Noor  Mohammad 
Tarakl,  Afghanistan's  Prime  Minister,  has 
dismissed  several  thousand  government  offi- 
cials Including  university  professors  and 
deans,  governors,  military  officers,  civil  ser- 
vants and  Internal  security  forces.  The  va- 
cant positions  have  been  filled  with  party 
loyalists  or  sympathizers  and  Soviet  citizens, 
especially  those  from  central  Asia.  A  large 
number  of  well-educated  central  Asians, 
mostly  Ta'lks  who  speak  a  dialect  of  Per- 
sian that  most  Afghans  understand,  are  play- 
ing crucial  roles  In  almost  all  Afghan  gov- 
ernment agencies  Reportedly,  Soviet  mili- 
tary personnel  advise  Afghan  units  down  to 
the  platoon  level  The  Increased  Soviet  pres- 
ence In  Afghanistan  was  noticeable  during 
the  Dubs  Incident  when  Soviet  officials  were 
reported  to  have  directed  the  Afghan  police. 
CXXV 318— Part  4 


On  International  issues,  the  Khalq  regime 
Is  Invariably  supportive  of  the  Soviet  posi- 
tion. It  has  signed  a  20-year  treaty  of  friend- 
ship and  cooperation  with  the  Soviet  Union 
similar  to  those  signed  between  the  Soviet 
Union  and  some  Eastern  European  countries 
In  the  1940s  and  to  those  of  Vietnam  and 
Ethiopia  in  recent  times.  The  treaty  calls 
for  the  development  of  "cooperation  In  the 
military  field"  between  the  two  countries. 
Foreign  Minister  Hafizullah  Amln  has  said 
that  "the  Soviets  will  protect  the  Afghan 
revolution." 

The  Afghan  regime  has  become  the  most 
enthusiastic  apologist  for  Soviet  foreign 
policy.  According  to  Amln  the  U.S.S.R.  has 
never  attempted  the  exploitation  of  develop- 
ing countries,  and  "In  no  country  In  the 
world  there  has  existed  or  exists  the  Inter- 
ference of  the  Soviet  Union."  Afghanistan 
has  also  supported  Soviet  allies  such  as 
Ethiopia,  Angola,  Mozambique,  Cuba.  Viet- 
nam and  North  Korea.  It  has  broken  off 
diplomatic  relations  with  South  Korea,  and 
has  recognized  North  Korea  as  the  only  le- 
gitimate representative  of  both  Koreas.  Af- 
ghanistan was  one  of  the  first  countries  to 
recognize  the  new  Vietnam-backed  Cam- 
bodian regime. 

The  Khalq  regime  in  conjunction  with  the 
Soviets  has  opened  training  camps  In  Afghan- 
istan for  political  and  military  training  of 
Pakistani  and  Iranian  nationals.  According 
to  former  Iranian  Prime  Minister  Shahpur 
Bakhtlar,  several  hundred  armed  men  crossed 
Into  Iran  from  Afghanistan  earlier  this  year 
There  have  also  been  reports  of  arms  smug- 
gling across  Afghanistan's  40-mlle  border 
with  Iran.  There  Is  a  historical  relationship 
between  Iran's  Tudeh  party  (the  Iranian 
Communist  party)  and  Khalq  dating  back  to 
the  early  1960s.  Dunia.  a  Tudeh  publication, 
for  example,  published  Tarakl's  speeches,  and 
Khalq's  publications  have  been  very  similar 
to  Tudeh's.  In  case  of  domestic  conflict  such 
as  civil  war  in  Iran  and  Pakistan,  rather  than 
Intervening  directly  themselves,  the  Soviets 
may  use  Afghans  to  help  those  elements 
sympathetic  to  Moscow. 

The  Tarakl  regime's  Ideology  and  pro-So- 
viet foreign  policy  have  led  to  Increased  op- 
position to  the  government.  The  opposition 
includes  religious  groups,  such  as  Hezbl  Is- 
lam and  Jamatl  Islaml.  nationalist  groups 
and  several  tribes.  Among  Tarakl's  opponents 
the  Muslim  grouos  are  the  strongest.  In  their 
publications,  such  as  SafI,  these  grouos  have 
called  the  Tarakl  regime  a  "handful  of  Krem- 
lin servants,"  who  have  given  Afghanistan 
to  the  Soviets. 

Both  Hezbl  Islam  and  Jamatl  Islaml  have 
declared  a  jihad  (holy  war)  on  the  regime, 
have  more  than  5,000  people  under  arms,  and 
have  carried  out  several  large-scale  military 
operations  against  the  regime  In  different 
parts  of  the  country.  They  claim  both  to 
have  killed  300  Soviet  citizens  In  Afghanistan 
and  to  have  carried  out  an  assassination  at- 
tempt last  December  on  the  Soviet  ambas- 
sador, In  which  his  chauffeur  was  killed. 
Nonetheless,  Tarakl's  opponents  are  poorly 
armed  and  factlonallzed  among  themselves 
and  have  little  outside  support.  They  are  re- 
ceiving some  helo  from  Iran's  religious  lead- 
er, Ayatollah  Khomeini,  as  well  as  Saudi  Ara- 
bia, and  to  some  extent  Pakistan. 

Pakistan,  which  for  geographic  reasons  can 
most  help  Tarakl's  opponents.  Is  reluctant  to 
provide  substantial  help  because  it  lacks  a 
credible  alliance  relationship  with  the  United 
States.  Although  Pakistan  Is  concerned  about 
the  political  developments  In  Afghanistan 
because  of  the  latter's  support  for  secession- 
ist elements  In  its  Northwest  Frontier  and 
Baluchistan  provinces.  It's  afraid  to  chal- 
lenge a  Soviet  ally  alone.  In  order  to  increase 
their  support  for   Tarakl's   opponents,   the 


Pakistani  leaders  want  to  be  confident  that 
other  powers,  especially  the  United  States, 
would  support  Pakistan  In  case  It  is  threat- 
ened by  the  Soviets. 

Although  the  Afghan  regime  Is  very  unpop- 
ular, has  violated  many  human  rights,  and 
is  violently  anti-West,  the  U.S.  government 
has  not  criticized  it.  Economic  aid,  Including 
Agency  for  International  Development  (AID) 
projects  and  Export-Import  Bank  loans,  have 
continued,  though  much  of  that  was  sub- 
stantially cut  recently.  The  Department  of 
State's  Deputy  Assistant  Secretary  for  Near 
Eastern  and  South  Asian  Affairs  In  a 
March  16,  1978,  statement  before  a  congres- 
sional committee  said  that  "Internally,  the 
political  situation  Is  stable  |ln  Afghanistan]" 
and  "President  Daud  remains  very  much  in 
control  and  faces  no  significant  opposition." 
After  the  April  coup,  the  State  Department 
tried  to  convince  the  Congress  that  the  new 
regime  is  not  Communist  so  that  it  would  not 
block  all  credits  to  Afghanistan. 

WHAT   THE    UNITED    STATES   CAN    DO 

With  Pakistani  encouragement,  Tarakl  op- 
ponents have  sought  Western,  Including 
American,  aid.  There  Is  no  evidence  that  the 
United  States  Is  providing  help  to  Tarakl's 
opposition.  There  are  a  variety  of  things  the 
U.S.  can  do  to  boost  the  morale  of  anti-Soviet 
forces  in  Afghanistan  as  well  as  In  the  region. 

The  administration  might  express  concern 
about  the  violations  of  human  rights  in 
Afghanistan  as  It  has  In  the  case  of  a  number 
of  other  countries.  In  order  to  decrease  Paki- 
stan's feeling  of  abandonment.  It  might  agree 
to  the  export  of  major  weapons  to  that  coun- 
try. Alternatively.  It  might  encourage  other 
Industrial  countries  and  China  to  Increase 
their  contribution  to  Pakistan's  defense. 
Olven  that  Afghanistan  serves  as  one  of  the 
Soviet  bases  for  export  of  weapons  and  other 
support  to  pro-Soviet  forces  in  the  region, 
the  United  States  might  also  encourage  Its 
allies  In  the  region  to  support  the  popular 
opposition  In  Afghanistan. 

The  large-scale  opposition  In  Afghanistan 
provides  the  antl-Sovlet  forces  In  the  region 
and  the  world  with  an  opportunity  to  in- 
crease significantly  the  price  of  expansionism 
for  '.he  Soviets  and  reduce  the  likelihood  of 
the  consolidation  of  a  Cuban-type  regime  In 
a  crucial  part  "of  the  world.  With  modern 
weapons  and  training.  Tarakl's  opponents 
could  seriously  threaten  the  Afghan  regime. 
At  best  the  opposition  might  overthrow  the 
Tarakl  regime,  and  at  worst  it  could  make 
Afghanistan  the  Soviet  Union's  Vietnam. 

The  Chill  in  Kabxtl 
President  Carter  has  ordered  a  sharp  cut- 
back In  U  S.  aid  to  Afghanlst?n.  expressing 
American  displeasure  at  official  Afghan 
handling  of  the  terrorist  incident  leading  to 
the  death  of  US  Ambassador  Adolph  Dubs. 
The  aid  cutback  Is  also,  we  should  note,  one 
step  toward  the  more  resolute  foreign  policy 
m-ny  of  us  have  beer,  urging  on  the  admin- 
istration. 

This  is  Important  to  recognize  since  the 
administration's  defenders  dismiss  Its  critics 
as  "macho"  types  ready  to  send  Marines  as  an 
answer  to  every  profclem  anywhere.  But  the 
real  point  of  the  criticism  is  that  If  you  are 
willing  to  put  obvious  Instruments  to  their 
obvious  use.  you  are  far  less  likely  to  find 
yourself  In  the  position  of  hiving  to  call 
Marines.  The  death  of  Ambassador  Dubs  has 
finally  forced  the  administration  to  do  the 
obvious,  but  the  step  comes  late  In  the  game. 

In  fact,  the  Carter  administration  spent 
the  better  part  of  the  year  preceding  Mr. 
Dubs"  assassination  trying  to  evade  the  terms 
of  a  US,  statute  that  would  require  It  to  end 
all  aid  to  Afghanistan.  In  1962  Congress  pro- 
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blblted  U.S.  aid  to  Communist  countries 
unlMs  the  President  makes  a  formal  deter- 
mination that  in  a  particular  case  It  serves 
the  national  interest 

The  Afghan  regime,  installed  by  a  coup  last 
April,  la  plainly  not  only  Communist  but  a 
Soviet  puppet.  This  has  long  been  apparent 
to  most  non-Communist  observers,  including 
the  US.  Embassy  In  Kabul  Since  Prime 
Minister  Mohammed  Noor  Ts^alcl  seized 
power,  the  Soviet  Union  has  poured  In  ad- 
visers at  an  overwhelming  rate,  placing  3.000 
Russians  In  the  Defense  Ministry  alone  Yet 
the  U.S.  has  refused  to  label  the  regime  for 
what  it  is.  for  fear  of  triggering  the  1962  law. 
Indeed,  the  Embassy  in  Kabul  was  ordered 
not  to  apply  the  Conununlst  label  In  its  poli- 
tical analysis  of  the  regime 

Even  In  the  aftermath  of  the  Ambassador '.s 
death,  the  President's  aid  cuts  fall  short  of 
satisfying  this  Uw.  Some  small  development 
projects  will  continue,  and  the  Export-Im- 
port Bank  Is  going  ahead  with  an  $18.7  mil- 
lion loan  to  Arlana  Afghan  Airlines,  the  na- 
tional carrier  51  percent  owned  by  the  gov- 
ernment and  49  percent  owned  by  Pan 
American.  The  State  Department  was  espe- 
cially eager  to  arrange  the  Ex-Im  Bank  loan 

The  case  for  the  State  Department  position 
IS  that  If  Its  aid  mission  closed  It  would  lose 
what  little  leverage  It  retained  on  the  coun- 
try. Even  If  Prime  Minister  Tarakl  and  his 
Khalq  party  are  Communist,  goes  the  argu- 
ment, the  society  as  a  whole  and  even  much 
of  the  government  Is  not  So  stay  In  touch 
and  hope  for  a  change  In  direction  And  any- 
way when  Congress  tries  to  dictate  the  tactics 
of  foreign  policy.  It  generally  makes  stupid 
laws. 

In  the  abstract,  such  arguments  may  have 
some  merit,  but  such  policy  also  has  Its  costs 
State  In  effect  has  been  covering  up  for  Mr 
Tarakl  and  his  Soviet  help  This  attitude 
gives  them  legitimacy  It  demoralizes  re- 
sistance, from  Afghans  and  Afghanistan  .s 
neighbors  And  in  return  the  US  has  pur- 
chased so  little  Influence  that  when  our  Am- 
bassador's life  was  endangered  by  Afghan 
government  plans  to  rush  his  kidnappers 
an  embassy  official  couldn't  even  get  In  to 
see  the  Afghan  national  police  commander  In 
charge  of  the  "rescue  " 

Beyond  even  that,  what  impression  do  we 
create  In  the  rest  of  the  world  when  we  re- 
fuse not  only  to  act  when  our  interests  are 
threatened,  but  refuse  to  acknowledge  the 
fact  and  cover  up  evidence  to  the  contrary? 
The  obvious  conclusion  Is  that  the  US  is  a 
pushover  It  may  be  too  much  to  suggest 
that  this  impression  led  to  the  attack  on 
Ambassador  Dubs,  especially  since  wo  now 
hear  a  similar  but  unsuccessful  ittack  was 
made  on  the  Soviet  ambassador  In  Kabul 
four  weeks  earlier.  But  accumulating  inci- 
dents throughout  the  region — attacks  on  the 
American  Embassy  and  listening  posts  in 
Iran,  cancellation  of  a  Washington  trip  by 
Saudi  crown  prince  Fahd  and  so  forth — show 
the  serious  practical  effects  of  a  pattern  of 
American  passivity. 

ThU  passivity  Is  especially  inexcusable 
when  so  many  other  options  cry  out  to  be 
Uken  Almost  everywhere  the  Rusilans  have 
Uken  their  Cuban  and  East  German  mer- 
cenaries some  kind  of  indigenous  national 
resistance  has  sprung  up  or  gathered  renewed 
strength.  In  Afghanistan,  as  recounted  In  the 
article  on  this  page,  an  Islamic  Rescue  Front 
has  already  risen  In  rebellion  and  appealed 
for  US  help:  the  Front  sees  the  Dubs  killing, 
for  which  It  denies  any  responsibility,  as  a 
government  plot  to  quelch  such  aid  In 
Angola,  the  Cuban-propped  government  of 
Dr  Agonstlno  Neto  Is  still  opposed  by  the 
UNITA  group  of  Dr  Jonas  Savlmbl.  which 
wanu  to  drive  Cuban  troops  from  the  coun- 


try. Yet  these  local  rebellions  haven't  created 
Soviet  quagmires,  since  anti-Soviet  rebels 
have  not  been  able  to  get  American  aid,  or 
even  moral  support 

The  Carter  administration  nonetheless 
hesitates  over  such  options  as  clandestine 
arms  supplies  to  rebels,  sending  ships  to  show 
the  flag  in  trouble  spots,  prapaganda.  aid 
cut-offs  or  even  applying  even-handed  hu- 
man rights  standards  to  regimes  like  Af- 
ghanistan or  Angola  Thus  it  rules  out  a 
whole  range  of  non-military  options  that 
nave  been  traditional  adjuncts  to  diplomacy. 
Then  when  the  situation  blows  out  of  con- 
trol, the  administration  and  Its  apologists 
argue  that  we  cant  use  military  force  be- 
cause It  won't  work  The  cut-off  of  Afghan 
aid  Is  a  partial  break  In  this  pattern  We 
hope,  for  the  sake  of  the  Afghans.  Angolans 
and  Americans,  that  It  Is  not  the  last. a 


MOTION  ORDERED  TO  BE  PRINTED 

Mr.  THURMOND  proposed  the  follow- 
ing motion,  which  was  ordered  to  be 
printed; 

MOTION 

I  move  that  Senate  Joint  Resolution  28  be 
committed  to  the  Committee  on  the  Judiciary 
for  its  consideration  with  Instructions  that 
the  committee  issue  Us  report  on  Senate  Joint 
Resolution  28  within  90  days  subsequent  to 
committal 


NOTICES  OF  HEARINGS 

HEARINGS  ON  FEDERAL  REORGANIZATION 

•  Mr  MELCHER.  Mr  President,  at  10 
a.m.  on  Tuesday,  March  27,  the  Subcom- 
mittee on  Environment,  Soil  Coaserva- 
tlon,  and  Foreslr\-  of  the  Senate  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry will  hold  a  hearing  on  the  Presi- 
dent's intention  to  reorganize  the  natural 
resource  functions  of  the  Government. 
The  focus  of  the  hearings  will  be  on  per- 
sonnel and  financial  savings  which  are 
expected  as  a  result  of  the  reorganiza- 
tion. Witnesses  will  be  those  representing 
the  administration,  and  two  expert  wit- 
nesses. Richard  McArdle  and  Ed  Crafts.* 

SUBCOMMriTEE     ON     ENERGY     REGULATION 

•  Mr  JOHNSTON  Mr.  President,  the 
Subcommittee  on  Energy  Regulation  has 
previously  announced  hearings  on  March 
19  and  20.  1979,  to  receive  testimony  from 
interested  persons  on  the  administra- 
tion's proposals  for  emergency  energy 
conservation  and  gasoline  rationing.  The 
time  of  these  hearings  has  been  changed 
from  10  a.m.  to  9:30  a.m.  The  hearing 
room  remains  3110  Dlrksen  Senate  OfBce 
Building.  Questions  about  these  hearings 
should  be  addressed  to  Benjamin  S. 
Cooper  or  James  T.  Bruce  of  the  subcom- 
mittee stafT  at  224-9894  • 

COMBATINO  INfLATlON  WFTHOUT  IMPEDING  ECO- 
NOMIC   GROWTH    AND    HIGH    EMPLOYMENT 

•  Mr  RIEGLE  Mr.  President,  the  Sub- 
committee on  Economic  Stabilization  of 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  is  about  to  begin  hearings 
on  the  problem  of  inflation. 

Inflation  is  a  deep-rooted  disease  that 
has  plagued  the  American  economy 
throughout  the  I970's  It  has,  moreover, 
accelerated  sharply  in  recent  months. 
Consumer  prices  rose  9  3  percent  between 
January   1978   and   January   1979,   and 


the  January  1979  increase  was  at  an  an- 
nual rate  of  11.2  percent. 

This  acceleration  of  inflation  exacts 
hardship  on  many  of  our  citizens,  It  Is 
both  a  cause  and  a  consequence  of  the 
weakness  of  the  dollar,  and  the  restric- 
tive fiscal  suid  monetary  policies  that  are 
needed  to  slow  the  inflation  threatening 
the  continuing  prosperity  of  our  econ- 
omy. 

On  Thursday,  March  22.  Dr.  Alfred  E. 
Kahn,  Chairman  of  the  Council  on  Wage 
Price  Stability  will  appear  before  the 
subcommittee.  Then,  on  Friday,  March 
23,  Dr.  Otto  Eckstein,  president  of  Data 
Resources.  Inc.,  will  testify  and  be  fol- 
lowed by  a  panel  representing  the  or- 
ganization Consumers  Opposed  to  Infla- 
tion in  Necessities.  This  panel  will  be 
headed  by  Mr.  Gar  Alperovitz  of  the  Ex- 
ploratory Project  for  Economic  Alterna- 
tives. 

One  purpose  of  these  initial  hearings 
is  to  study  the  genesis  of  the  present  in- 
flation. What  were  its  causes?  Why  has 
it  persisted?  Why  is  it  accelerating?  And 
what  can  be  done  about  it?  We  will,  in 
addition,  attempt  to  ascertain  why  cer- 
tain specific  categories — food,  energy, 
housing — have  been  so  troublesome  in 
recent  months.  Hopefully  these  and  sub- 
sequent hearings  will  lead  to  construc- 
tive legislative  proposals  that  will  help 
the  Nation  come  to  grips  with  Inflation. 

The  hearings  will  be  held  in  room  5302 
in  the  Dirksen  Senate  Office  Building. 
The  hearing  on  March  22  begins  at  9:30 
a.m.  and  the  hearing  of  March  23  com- 
mences at  9:45  a.m. 

A  second  set  of  hearings  devoted  to  the 
relationship  between  fiscal  policy  and  in- 
flation will  be  held  on  April  25  and  26. 

Additional  information  about  the  sub- 
committee's hearings  can  be  obtained 
from  Thomas  F.  Dernburg.  staff  director 
of  the  Subcommittee  on  Economic  Sta- 
bilization, at  224-36O8.0 

HEARING    ON    RANDOLPH-SHEPPAHD    ACT    AMEND- 
MENTS OP   197« 

•  Mr  RANDOLPH.  Mr.  President,  as 
chairman  of  the  Senate  Subcommittee 
on  the  Handicapped,  I  announce  that 
our  subcommittee  has  scheduled  an  over- 
sight hearing  on  the  Randolph-Sheppard 
Act  Amendments  of  1974.  The  hearing 
will  be  held  on  Monday.  April  30,  1979, 
in  room  4232.  Dirksen  Senate  OCace 
Building,  starting  at  9:30  a.m. 

Persons  wishing  to  testify  should  con- 
tact Mrs.  Patricia  Forsythe,  staff  direc- 
tor, 10-B  Russell  Senate  OfBce  Building, 
202-224-9075. • 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SELECT  COMMITTEE  ON  SMALL  BtlSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Select 
Committee  on  Small  Business  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  beginning  at  3:30  p.m.  to 
hold  an  executive  session  to  consider 
recommendations  to  the  Senate  Budget 
Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


•  Mr.  INOUYE.  Mr.  President,  the  Hon- 
orable Clare  Boothe  Luce,  former  Mem- 
ber of  Congress  and  U.S.  Ambassador  to 
Italy,  presently  lives  in  Honolulu  and 
occasionally  writes  articles  on  impor- 
tant foreign  policy  issues.  I  have  always 
been  impressed  by  the  special  energy  and 
insights  Ms.  Luce  brings  to  foreign  af- 
fairs. 

Ms.  Luce  recently  brought  her  talents 
to  bear  on  the  problems  in  Iran  in  an 
article  which  appeared  in  the  Honolulu 
Advertiser.  I  would  like  to  share  this  ar- 
ticle with  my  colleagues  and  the  Ameri- 
can public  and.  therefore,  I  submit  it  for 
the  Record. 

The  article  foUo'Ws: 
U.S.S.R.  Real  Winner  in  U.S.  Loss  of  Iran 
(By  Clare  Boothe  Luce) 

What  has  happened  in  Iran  is  a  sudden 
shift  in  the  world  balance  of  power  in  favor 
of  the  Soviet  Union. 

For  the  past  20  years,  the  pro-American 
government  of  Shah  Reza  Pahlavl  was  the 
strategic  llnch-pln  In  NATO's  defense  In  the 
Middle  East.  The  shah's  forces  were  the  only 
forces  In  Islam  with  both  the  will  and  the 
strength  to  resist  a  sudden  Soviet  Incursion 
Into  the  oll-rlch  .^rab  lands  long  enough  for 
NATO  forces  to  come  to  their  assistance.  Bil- 
lions of  dollars  of  the  most  modern  military 
weapons  are  now  In  the  hands  of  the  Iranian 
revolutionaries. 

AyatoUah  Khomeinis  revolution  Is  essen- 
tially nationalistic  and  religious  In  character. 
Its  real  slogan  might  well  be.  "Iran  for  Iran 
and  Mohammed."  Nevertheless,  because  his- 
torically circumstances  have  also  made  it 
antl-Amerlcan.  antl-capltallstlc.  and  antl- 
Israell,  it  has  been  enthusiastically  supported 
by  all  Moslem  leftists,  the  Iranian  Commu- 
nist Party  (the  Tedeh).  and  Moscow. 

The  revolution  marks  the  effective  expul- 
sion of  US  power  and  Influence  from  Iran. 
The  symbol  of  this  Is  the  flight  of  50.000 
Americans  from  Iran,  the  recent  attack  on 
the  U.S.  Embassy  and  the  hauling  down  of 
the  American  flag  by  Iranian  revolutionaries. 

The  reality  in  the  Middle  East  is  that  with- 
out firing  a  shot,  the  Soviet  Union  has,  over- 
night, become  the  dominant  power,  and  now 
has  Its  hand  within  both  political  and  mili- 
tary reach  of  the  world's  oil  barrel. 

When  we  realize  this,  what  will  the  U.S. 
do  to  restore  the  balance  of  power  in  our 
favor? 

U.S.  recognition  of  the  new  Iranian  regime 
win  certainly  not  restore  our  influence  over 
the  Iranian  government.  Even  in  a  peaceful 
world.  It  would  take  a  decade  to  erase  the 
anti-Amerlcan  feelings  of  the  Iranian  masses. 
(Every  American  president  since  World  War 
11  has  supported  Shah  Pahlavi's  Peacock 
Throne.)  Moreover,  recognition  of  the  new 
antl-Amerlcan  regime  is  a  recognition  of  the 
success  that  further  anti-American  revolu- 
tions can  expect  to  enjoy  in  the  Middle 
East  Consequently,  we  must  expect  antl- 
Amerlcan  Moslem  revolutionary  movements 
to  spread  into  Saudi  Arabia,  Kuwait,  Yemen, 
Oman,  Pakistan,  and  sooner  rather  than 
later.  Into  Egypt. 

(In  pro-Soviet  Afghanistan,  our  ambas- 
sador has  Just  been  murdered  by  either  Marx- 
ist or  antl-Amerlcan  terrorists — does  it  mat- 
ter which?  Ethiopia.  Libya,  SjTla  and  Iraq 
are  already  in  Mosoows'  corner,  and  antl- 
Amerlcan  feeling  in  Moslem  Turkey,  still  a 
NATO  partner,  has  been  steadily  building.) 


Arab  rulers  who  have  no  taste  for  exile 
or  assassination,  in  order  to  save  their  own 
skins  or  royal  burnooses,  will  begin  to  trek 
to  Moscow,  seeking  "better  relations."  They 
will,  of  course,  continue  to  sell  oil  to  the 
West — but  in  ever-smaller  amounts  and  at 
ever-higher  prices.  And  under  the  nudging 
of  Moscow,  political  conditions  will  be  at- 
tached to  the  sales. 

One  condition  that  might  be  made  on  oil 
sales  to  the  U.S.  was  recently  suggested  by 
Ahmed  Sahatl,  the  head  of  a  Libyan  "good- 
wUl"  delegation  visiting  Washington.  The 
Arab  countries,  he  said,  might  halt  oil  ex- 
ports to  the  United  States  if  we  do  not 
change  our  pro-Israeli  policy.  Asked  if  this 
was  a  threat  of  a  new  oil  embargo.  Sahatl 
replied  smiling,  "Your  (American)  Interests 
are  on  the  side  of  the  Arabs,  but  your  sup- 
port Is  for  the  Israelis.  This  formula  must 
be  corrected." 

The  U.S.  can  manage  without  Libyan  oil, 
and  even  without  Iranian  oil.  But  American 
Industry  would  soon  come  to  a  standstill 
without  Saudi  Arabian  oil.  If  we  do  nothing 
to  redress  the  balance  of  power  in  the  Middle 
East,  we  will  be  forced  to  abandon  Israel. 

All  the  European  nations  and  Japan  are 
utterly  dependent  on  Middle  East  oil.  If  we 
do  nothing,  the  NATO  nations  will  also  be 
forced  to  accept  whatever  new  political  con- 
ditions the  OPEC,  under  Soviet  pressure, 
may  lay  down  as  the  political  price  of  oU. 
These  will  almost  certainly  be  foreign  poli- 
cies more  friendly  to  Moscow,  and  less 
friendly  to  Washington   (and  China). 

For  the  past  six  or  seven  years  the  NATO 
nations  have  Increasingly  perceived  the  U.S. 
as  a  declining  military  power,  which  alto- 
gether lacks  the  will  to  confront  the  U.S.S.R. 
militarily  anywhere  In  the  world.  Europeans 
win  use  the  framework  for  political  accom- 
modation with  Moscow  which  already  exists. 
It  is  called  "Eurocommunism." 

The  No.  1  foreign  policy  objective  of  all 
the  Eurocommunlst  parties  Is  the  destruc- 
tion of  the  U.S. -European  military  alliance. 
If  the  political  price  of  oil  for  the  wheels  of 
European  industry  becomes  checking  out  of 
NATO,  our  European  partners  will  as  surely 
drop  NATO  as  they  dropped  Israel  In  the 
days  of  the  1973  oil  embargo. 

The  end  of  a  U.S.  do-nothing  road  will  be 
the  political  and  military  Isolation  of  Amer- 
ica from  Eurasia  and  Africa,  and  Soviet 
hegemony  of  the  entire  Eastern  hemisphere. 
How  much  "peace  and  prosperity"  would 
America  then  enjoy? 

The  question  is— What  can  we  do  now  to 
redress  the  balance  of  power  in  the  Middle 
East? 

Presidential  warnings  against  Soviet  "inter- 
vention" in  the  Middle  East  will  be  an  exer- 
cise in  spitting  Into  the  wind.  Moreover,  the 
Soviets  will  not  militarily  Invade  the  Mid- 
dle East.  It  is  no  longer  necessary.  They  will 
instead  become  Its  protector  against  Ameri- 
can military  and  economic  "imperialism." 

The  idea  that  U.S.  diplomatic  recognition 
of  poor,  weak  China  (desperate  itself  for 
help)  will  in  any  way  restore  our  political  or 
military  credibility  in  the  Arab  world  is  good 
only  for  a  laugh.  And  only  an  Idiot  can  be- 
lieve that  larger  loans  to  Moscow,  or  further 
SALT  concessions,  will  help  to  retrieve  our 
position.  On  the  contrary,  any  concessions 
made  to  Moscow  will  be  viewed  as  one  more 
evidence  of  American  impotence. 

The  President  has  said,  the  secretary  of 
state  has  said,  the  secretary  of  defense  has 
said,  the  secretary  of  energy  has  said,  that 
our  Interests  m  the  Middle  East  are  "vital 
to  our  security,"  and  to  the  defense  of  the 
West.  What  none  of  them  has  said  is  what 


steps  we  must  take,  and  what  sacrifices — and 
risks — we  must  make  to  defend  them. 

While  waiting  for  the  enlightenment  and 
leadership  generally  expected  of  statesmen, 
the  American  people  might  themselves  begin 
to  ponder  what  a  great  nation  should  do 
when  its  vital  interests  are  In  perU  and  It  U 
threatened  with  an  economic  Pearl  Harbor. 
A  good  time  to  begin  would  be  on  Sundays, 
when  ail  the  gas  stations  close  down. 9 


SALT  AND  THE  MAD  HATTER 

•  Mr.  GARN.  Mr.  President,  on  Monday 
of  this  week  in  my  remarks  on  an  article 
by  Representative  Robin  Beard,  I  quoted 
from  a  paper  of  Mr.  John  Lehman,  re- 
cently published  in  the  Washington 
Quarterly.  I  believe  that  Mr.  Lehman's 
article  dealing  with  SALT  and  U.S.  de- 
fense policy  would  be  of  value  to  my  col- 
leagues, and  I  ask  that  it  be  printed  in 
the  Record. 

The  article  follows : 

SALT  AND  THE  Mad  Hatter 
(By  John  Lehman) 

Paul  Warnke,  late  of  the  Arms  Control  and 
Disarmament  Agency  (ACDA).  is  a  man 
firmly  fixed  in  the  traditions  of  that  thank- 
less trade.  He  Is  no  doubt  grateful  for  the 
usufructs  of  Christianity  Intervening 
between  him  and  the  stern  retribution  de- 
livered by  an  earlier  people  upon  their  dis- 
armament negotiators.  The  Carthaginians 
physically  tore  their  own  ACDA  director 
limb  from  limb  after  he  delivered  In  turn 
three  successive  treaties  of  deep  unilateral 
arms  reductions,  and  then  final  defeat  at 
the  hands  of  the  Remans.  Even  among 
Georgians,  however,  such  Justice  is  on  the 
decline. 

Warnke's  swift  exit  from  the  scene  high- 
lights a  peculiar  difficulty  in  coming  to  grips 
with  the  strange  agreement  he  has  negoti- 
ated. It  is  a  difficulty  not  limited  to  the  SALT 
II  agreements,  but  one  encountered  in  ap- 
proaching the  overall  strategic  and  defense 
policies  of  the  Carter  administration.  The 
difficulty  Is  a  deep  schizophrenia  that  runs 
through  the  administration  on  the  most 
fundamental   Issues 

A  conspicuous  example  is  found  In  official 
discussion  of  the  very  meaning  of  parity. 
Like  "freedom  and  democracy"  all  factions 
do  homage  to  the  objective  of  SALT,  de- 
fined as  the  attainment  of  a  stable  balance 
based  on  "parity."  But  In  the  Carter  admin- 
istration there  is  a  great  split  as  to  the 
contents  of  that  pious  phrase. 

There  Is  first  the  holy  writ  of  declaratory 
policy  found  In  official  statements  and  con- 
gressional testimony.  Most  authoritatively. 
Secretary  of  Defense  Harold  Brown  said  In 
his  annual  posture  .statement: 

"By  essential  equivalence.  I  mean  a  condi- 
tion such  that  any  advantages  in  force  chetr- 
acterlstlcs  enjoyed  by  the  Soviets  are  offset 
by  other  U.S.  advantages.  .  .  .  Our  strategic 
nuclear  posture  must  not  be,  and  must  not 
seem  to  be.  inferior  in  performance  to  the 
capabilities  of  the  Soviet  Union." 

Borrowing  from  the  president's  decision 
paper  PD-i8.  Brown  defined  "essential  equiv- 
alence" further  as  meaning  the  maintenance 
of  conditions  such  that: 

"Soviet  strategic  nuclear  forces  did  not  be- 
come usable  instruments  of  political  lever- 
age, diplomatic  coercion,  or  military  advan- 
tage; nuclear  stability  especially  in  a  crisis  is 
maintained;  any  advantages  in  force  charac- 
teristics enjoyed  by  the  Soviets  are  offset  by 
U.S.    advantages    in    other    characteristics; 
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and  the  U.S.  posture  Is  not  in  fact,  and 
Is  not  s«en  as  Inferior  In  performance 
to  the  strategic  nuclear  forces  of  the  Soviet 
Union." 

Surely  these  are  sound  common  sense 
axioms  In  which  even  the  most  benighted 
hardliners  might  take  their  ease.  While  some 
have  suggested  that  these  sentiments  owe 
more  to  the  continuity  of  Pentagon  ghost 
writers  than  to  the  true  aspirations  of  Secre- 
tary Brown,  nonetheless  this  doctrine  is  of- 
ficial, and  It  Is  being  repeated  ardently  by 
members  of  the  SALT  community  m  their 
new  missionary  endeavors  to  the  outermost 
rotary  clubs.  It  therefore  must  be  true. 

But.  cohabiting  with  these  declarations 
are  broad  currents  of  a  decidedly  dlffci-ent 
direction.  There  are.  for  Instance,  the  po'.lcy 
decision  makers  themselves,  bright  striving 
men  who,  though  young  in  age.  have  well- 
established — some  would  say  Inescapable — 
records  of  policy  advocacy.  Prom  all  reports. 
the  fervor  of  their  convictions  has  not  been 
diminished  by  two  years  in  power. 

These  men  have  In  common,  in  addition  to 
dominant  positions  In  deciding  SALT  policy, 
a  world  view  rooted  in  the  historical  revision- 
ism so  trendy  In  the  mld-19606  when  most 
of  them  completed  their  educations.  In  the 
past,  this  mind-set  was  Identified  with  the 
so-called  "minimum  deterrence"  school  of 
which  we  heard  so  much  In  the  McNamara 
days  and  during  the  great  ABM  debate 
Today  they  are  more  accurately  known  as 
the  "So  what?"  school.  In  this  view,  strategic 
disparities  are  viewed  with  complete  indif- 
ference. Greatest  intellectual  effort  seems  to 
be  addressed  to  the  problems  of  constrain- 
ing U.S.  military  programs  This  single- 
minded  focus  of  attention  restraining  Ameri- 
can and  Western  systems  has  led  some  to 
conclude  that  these  gentlemen  truly  believe 
that  it  is  Western  military  institutions  and 
Western  contractors  that  constitute  the 
principal  threat  to  world  stability.  It  is  held 
as  an  act  of  faith  by  important  policymak- 
ers that  military  superiority  in  the  nuclear 
age  has  no  consequence,  and  hence  there 
should  be  no  cause  for  concern  as  the  Soviets 
attain  it. 

Listen  to  Mr.  Walter  Slocombe.  chairman 
of  the  Department  of  Defense  SALT  Task 
Force : 

"Thus  It  is  mutuality  of  assured  destruc- 
tion and  not  parity  which  eliminates  the  pos- 
sibility of  the  most  clearly  decisive  kind  of 
attack.  At  the  other  end  of  the  spectrum  of 
posaible  nuclear  confllcu,  the  ability  of 
either  side  to  make  small  attacks  on  the 
other,  to  attack  third  countries  or  to  con- 
duct "tactical"  le.,  geographically  limited, 
nuclear  T^ars  is,  as  a  technical  matter,  un- 
affected by  the  size  of  the  forces  on  the 
other  side.  ...  On  the  historical  record, 
even  nuclear  monopoly,  much  less  a  flrst- 
strlke  superiority  over  a  lesser  nuclear 
power,  does  not  give  its  possessor  the  dom- 
inating political  influence  which  a  com- 
parison of  strictly  military  capabilities  would 
imply."  {The  Political  Implication  of  Stra- 
tegic Parity.  Adelphi  Paper  no  77.  1971,  The 
International  Institute  for  Strategic 
Studies) 

Or.  listen  to  Mr.  Victor  Utgoff,  Mr  Brze- 
zinaki's  principal  advisor  on  SALT  matters: 

"Even  if  the  US  could  attain  strategic 
superiority  it  would  not  be  desirable  because 
I  suspect  we  would  occasionally  use  it  as 
a  way  of  throwing  our  weight  around  in  some 
very  rUky  ways  It  Is  in  the  U  S   interest 

to  allow  the  few  remaining  areas  of  strategic 
advantage  to  fade  away"  (American  Insti- 
tute of  Aeronautics  and  Astronautics  meet- 
ing, Monterey,  Ca  .  Feb  1.  1978) 


One  cannot  understand  the  current  SALT 
agreements  without  realizing  that  these  are 
not  merely  bizarre  views  of  a  few  eccentrics, 
but  the  dominating  orthodoxy  within  the 
Carter  administration  SALT  community. 

Having  surrounded  himself  with  this 
Washington  equivalent  of  the  cult  of  the 
Rosicrucians.  President  Carter  himself  seems 
to  have  evolved  an  approach  to  the  Russians 
which  might  be  called  "morally  uplifting 
economism. "  In  President  Carter's  recent 
speech  at  the  Annapolis  commencement,  a 
year  after  he  cancelled  the  B-1,  shortly  after 
he  cancelled  deployment  of  the  neutron  war- 
head, and  a  few  months  before  he  vetoed 
the  nuclear  aircraft  carrier,  he  expounded 
the  theme  that  in  effect  our  moral  suoeriority 
and  Soviet  economic  woes  make  the  military 
balance  irrelevant.  Kenneth  Adelman.  In  re- 
sponse, smartly  excavated  Hugh  Seton-Wat- 
son's  tart  remark  that  "man  Is  a  far  more 
advanced  species  than  the  crocodile  but  all 
the  same  he  would  be  Ill-advised  to  rely  on 
this  while  swimming  In  the  Ganges." 

This  schizophrenia  In  the  administration 
also  characterizes  their  consideration  of  So- 
viet Intentions  A  coherent  approach  to 
SALT  must  be  based  on  one  of  two  excluilve 
assumptions  about  Soviet  goals  in  SALT: 
Either  the  Soviets  seek  to  attain  throueh 
SALT  a  stable  strategic  balance  at  equivalent 
levels  lust  as  we  so  seek;  or  the  Soviets  do 
not  seek  a  stable  balance  based  on  parity, 
but  rather  seek  a  policy  of  strategic  superi- 
ority In  which  SALT  may  play  a  useful  tacti- 
cal role 

As  we  have  seen,  there  are  manv  in  high 
councils  who  believe  the  term  strategic  su- 
periority has  no  meanln?  at  current  levels. 
but  common  sense  sugeests  otherwise  This 
has  been  well  and  simply  stated  by  former 
British  disarmament  chief  Lord  Alun  Chal- 
font: 

"Stratezlc  superlorltv  Is  .  .  a  simile  and 
incontrovertible  pro-osltlon.  namely  that  the 
nuclear  balance  ceases  to  exist  at  the  moment 
when  one  side  believes  that  it  has  acquired 
the  capacity  to  deliver  an  effective  nuclear 
attack  upon  the  other  and  survive  the  en- 
sulnr^  retaliation  " 

After  12  years  of  pursuing  SALT  and  16 
vears  of  undiminished  Soviet  military  build- 
up, there  Is  ample  data  on  which  the  rea- 
sonable man  should  be  able  to  make  a  tude- 
ment  about  which  of  the  two  assumptions 
should  guide  our  approach  to  SALT  After 
nine  vears  of  watchln?  the  Soviet  build-up 
and  four  years  of  SALT  negotiations,  the 
president's  current  national  se~urlty  advisor. 
Zblenlew  Brzezlnskl,  made  the  following 
Judgment: 

"My  concern  Is  that  tbe  Soviet  leaders — and 
partlcularlv  the  Soviet  military — may  be  de- 
liberately exploiting  SALT  to  attain  military 
"suDerlorlty"  over  the  United  States.  In  that 
context  SALT  serves  as  a  useful  tactic,  Inhlb- 
itlnrt  U  S  efforts  to  Improve.  In  more  com-^lex 
configurations  the  U  S  defense  potential, 
and  strenethenlni?  the  hand  of  those  In  the 
United  States  that  argue  for  a  lower  US  de- 
fense posture  as  a  means  for  promoting  an 
eventual  arms  control  agreement  with  the 
Soviet  Union"  (Newsweek.  April  26.  1971, 
p  45) 

Mr  Brzezlnskl's  judgment  on  the  issue 
seems  to  be  eminently  sensible:  Indeed  it  la 
difficult  to  see  how  the  facts  of  the  last  16 
years  can  be  interpreted  in  any  other  way 
It  Is  quite  possible  that  to  reach  this  objec- 
tive Soviet  tactics  In  SALT  have  been  guided 
by  two  criteria  first,  to  create  a  climate 
wherein  the  American  policymakers  and  the 
American  public  are  anesthetized  to  the  So- 
viet build-up,  and  second,  to  encourage  the 


"So  what?"  school  and  the  more  traditional 
defense  skeptics  In  the  United  States  to  re- 
strain the  advancement  of  American  military 
technology. 

This  Interpretation  of  course  need  not 
mean  that  Soviet  authorities  seek  military 
superiority  for  the  purpose  of  launching  an 
attack  upon  the  United  States  or  NATO.  We 
are  told  that  the  Soviets  have  avidly  taken 
up  the  reading  and  study  of  the  classical 
theoreticians,  such  as  Sun  Tzu,  Clausewltz, 
Mahan.  and  Macklnder,  who  seem  to  have 
been  dropped  from  most  American  curricula. 
In  conformity  with  the  Insights  of  these 
wise  men,  the  Soviets  would  probably  prefer 
to  prevail  without  actually  resorting  to  war. 
This  would  be  a  sound  objective  for  the 
Soviets  political  utility  of  nuclear  force. 

Such  a  Soviet  view  would  make  very  good 
sense.  Military  advantages  confer  diplomatic 
and  political  leverage.  Strategic  mdlltary 
advantages  are  no  different.  In  a  nuclear  war 
there  will  be  a  military  victor  and  a  military 
loser.  If  deterrence  falls  and  there  Is  such 
a  war.  It  will  be  better  to  be  the  victor  than 
to  be  the  loser.  If  the  prospect  of  such  a 
horrible  war  Is  too  repugnant  to  contemplate 
and  a  nation  chooses  instead,  if  only  by 
default,  to  allow  a  nuclear  strategic  imbal- 
ance to  develop  so  that  an  adversary's  vic- 
tory In  such  a  cataclysmic  war  becomes 
mathematically  probable,  then  that  single 
fact  will  become  the  central  reality  of  world 
politics. 

In  such  an  environment,  the  threat  of 
escalation  to  that  level  of  violence  beyond 
which  a  nation  has  accepted  Inferiority 
then  becomes  an  irresistible  political  tool 
for  the  superior  adversary  to  Invoke  in  all 
potential  confilcts  and  confrontations  where 
high  national  Interest  Is  at  stake.  This  could 
be  Berlin,  the  Persian  Gulf  oil  fields,  free- 
dom of  the  seas,  or  some  other  unforeseeable 
crisis  of  future  years.  Faced  with  such  a 
threat,  the  nation  that  hsis  accepted  in- 
feriority beyond  a  certain  level  must  ra- 
tionally and  prudently  accept  terms. 

Accepting  that  the  second  of  the  above 
assumptions  is  the  basis  of  Soviet  intentions 
in  SALT  does  not  mean,  however,  that  SALT 
should  not  be  pursued.  On  the  contrary.  It 
makes  it  the  more  desirable.  It  does,  how- 
ever, require  a  totally  different  approach  to 
conducting  the  negotiations  than  has  been 
followed  In  the  last  two  years.  If  the  Soviets 
seek  to  gain  advantage  through  SALT,  the 
talks  themselves  can  become  the  most  use- 
ful medium  for  transmitting  our  firm  inten- 
tion to  do  what  Is  necessary  to  prevent  those 
advantages  from  being  gained  by  the  Soviets. 
The  administration  is  correct  In  pointing  out 
that  we  cannot  expect  SALT  to  solve  our 
strategic  problems  or  to  preserve  our  stra- 
tegic parity — this  Is  something  the  United 
States  must  do  for  itself.  The  SALT  nego- 
tiations provide  the  perfect  forum  to  make 
It  unmistakably  clear  to  the  Soviets  that 
the  United  States  will  not  tolerate  the  emer- 
gence of  strategic  Imbalances  adverse  to  the 
United  States.  When  the  Soviet  leadership 
comes  to  accept  this  reality  as  fact,  then 
SALT  becomes  a  possible  forum  for  the  ne- 
gotiation of  an  equitable  agreement  for  arms 
limitation. 

The  administration  unfortunately  provides 
only  confusion  on  this  crucial  issue.  On  the 
one  hand,  officials  and  their  spokesmen  on 
Capitol  Hlli  give  strong  endorsement  to  the 
second  assumption,  that  the  achievement  of 
strategic  superiority  Is  the  Soviet  goal,  by 
their  Jeremiads  about  what  awful  conse- 
quences would  follow  a  failure  to  approve 
the  SALT  11  agreements.  Rep.  Les  Aspln  pro- 
duced a  study  warning  that  if  SALT  II  was 
not  approved,  the  Soviet  Union  would  pro- 
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ceed  to  deploy  up  to  3,500  strategic  sys- 
tems against  the  United  States  by  1986.  He. 
of  course,  had  taken  a  leaf  from  the  well- 
publicized  "Team-B  Report"  which  had 
warned  of  a  similarly  high  deployment  level 
In  their  worst-case  analysis.  The  Irony  seems 
to  have  been  overlooked,  of  course,  that  the 
Team-B  members  openly  conclude  in  their 
study  that  military  superiority  was  Indeed 
the  unambiguous  objective  of  Soviet  policy. 

Not  content  with  one  assumption,  the 
same  administration  spokesmen  wish  also  to 
benefit  from  its  logical  contradiction,  that 
the  Soviets  wish  only  to  achieve  stability 
In  a  strategic  balance  based  on  parity.  Ac- 
cordingly, they  argue  that  if  we  do  approve 
the  current  SALT  treaty,  the  Soviets  may 
be  trusted  to  behave  in  a  responsible  manner 
to  abide  by  even  its  most  unveriflable  ternns, 
and  to  foreswear  exploiting  the  many  ad- 
vantages bestowed  by  the  agreements. 

While  the  Intellectual  foundations  of  the 
administration's  strategic  policy  are  based 
on  logic  worthy  of  the  Mad-Hatter,  the  terms 
they  have  negotiated  at  SALT  are  by  con- 
trast serenely  consistent:  for  ICBMs,  SLBMs, 
the  Backfire  bomber,  and  cruise  missiles,  they 
have  simply  accepted  the  substance  of  Soviet 
demands. 

EFFECTS    OF    APPROVAL 

In  the  area  of  ICBMs,  by  abandoning  the 
objective,  first  put  forward  in  March  1977. 
of  obtaining  limits  on  the  number  of  war- 
heads and  the  throw-weight  of  Soviet  mis- 
siles, and  allowing  the  Soviets  to  proceed 
with  the  deployment  and  MIRVing  of  their 
large  throw-weight  missiles  up  to  a  number 
of  820,  the  SALT  agreements  have  created 
the  single  most  controversial  Issue:  the  non- 
survlvablUty  of  the  American  ICBM  force 
during  the  term  of  the  agreements.  The  terms 
of  the  agreements  provide  the  Soviets  an 
advantage  In  their  ICBM  force  of  nearly  six 
to  one  In  countermllitary  capability,  of  nearly 
five  to  one  in  throw-weight,  of  over  three 
to  one  In  numbers  of  reentry  vehicles,  of 
over  five  to  one  in  deliverable  megatonnage, 
and  of  one  to  one  In  overall  accuracy.  The 
net  result  is  a  major  disparity  in  disarming 
first-strike  capability  favoring  the  Soviets. 

Meanwhile,  permitting  the  Soviets  to  re- 
tain and  even  increase  their  current  40  per- 
cent advantage  in  numbers  of  ballistic  mis- 
sile submarines,  and  permitting  them  to  de- 
ploy three  new  SLBM  missiles  Including 
MIRVs,  the  SALT  II  agreements  provide  the 
Soviets  with  a  one-to-one  throw-weight  ratio 
In  SLBMs.  and  a  four-to-one  megatonnage 
advantage,  thereby  offsetting  a  three-to-one 
U.S.  advantage  In  number  of  warheads. 
Coupled  with  the  freedom  provided  by  the 
agreements  for  Improvement  of  accuracy  in 
SLBMs,  the  Soviets  have  every  prospect  of 
obtaining  both  a  superiority  in  secure 
strategic  reserve,  and  a  seconi-strike  hard- 
target  kill  capability  in  the  SLBM  force. 

Similarly,  by  permitting  the  Soviet  Back- 
fire bomber,  a  supersonic,  fast-escape,  low- 
level  Intercontinental  penetrating  bomber  to 
be  outside  the  limits  of  the  SALT  agree- 
ments, coupled  with  Carter's  cancellation  of 
the  B-1  bomber,  the  agreements  provide  the 
Soviets  with  approximately  a  1.4-to-one 
throw-weight  advantage  In  the  bomber  force 
(counting  only  the  Backfires  assigned  to 
long-range  aviation),  and  a  two-to-one  ad- 
vantage in  megatonnage.  What  is  more  sig- 
nificant Is  that  the  agreement,  coupled  with 
the  Carter  defense  programs,  virtually  as- 
sures the  disappearance  of  the  manned  pen- 
etrating leg  of  the  American  triad  in  the  pe- 
riod shortly  following  the  term  of  the  agree- 
ments   The  air-launched  cruise  missile  was 


conceived  as  an  Implement  to  extend  the 
life  of  the  B-52  force  and.  when  deployed  on 
approximately  250  of  them,  to  provide  a 
counter  to  increasing  Soviet  air  defense,  and 
thereby  enhance  the  effectiveness  of  the  pen- 
etrating force  of  240  B-1  bombers.  With  the 
provisions  contained  in  SALT  II  limiting  the 
number  to  120  of  B-52s  able  to  be  equipped 
with  these  ALCMs,  the  air-launched  cruise 
missile  force  ceases  to  be  an  effective  threat 
against  projected  Soviet  air  defenses.  More- 
over, the  B-62B  themselves  will  be  highly  vul- 
nerable to  preemptive  attack  even  when  air- 
borne through  the  ability  of  the  Soviets  to 
barrage  escape  routes. 

By  accepting  the  Soviet  demand  that  sea- 
launched  cruise  missiles  be  limited  to  a 
straight-line  distance  of  325  nautical  miles, 
the  SALT  agreements  also  preclude  with  one 
blow  two  very  promising  and  inexpensive 
options.  First,  with  the  Carter  policy  of 
severely  paring  the  Navy  to  a  level  of  about 
400  ships,  the  ability  to  do  even  a  much-re- 
duced mission  of  sea  control  would  be  great- 
ly enhanced  by  a  long-range  antlshlp  cruise 
missile.  Such  an  option  is  prohibited  by 
these  agreements.  Second,  the  valuable  op- 
tion of  using  sea-launched  cruise  missiles  for 
theatre  nuclear  deterrence  in  the  European 
flanks  and  in  the  Pacific  is  similarly  pro- 
hibited. In  addition,  the  promising  possibili- 
ties for  conventional  attack  of  land  targets 
at  great  distances  from  the  sea  is  foreclosed 
by  the  Protocol. 

By  siccepting  the  Soviet  demand  to  prohibit 
deployment  of  ground-launched  cruise  mis- 
siles (GLCMs)  beyond  a  range  of  325  nauti- 
cal miles,  the  Protocol  excludes  the  very  val- 
uable option  of  relieving  the  600-odd  fighter- 
bombers  now  assigned  to  the  nuclear  strike 
role  In  Europe.  GLCMs  provide  many  ad- 
vantages over  the  alternatives  of  tactical  air- 
craft, which  should  be  freed  for  use  during 
the  conventional  phase  of  the  defense,  and 
the  option  of  deploying  mobile  MRBMs  such 
as  the  Soviet  SS-20  system.  These  latter  sys- 
tems are  useful  when  deployed  because  they 
possess  a  higher  kill  probability  than  GLCMs, 
but  they  do  not  have  the  low  cost  or  the 
ability  to  disperse  that  a  complementary 
force  of  GLCMs  would  provide.  Conventional 
precision  attack  roles  for  the  GLCM  also 
are  prohibited  by  the  Protocol. 

Much  has  Justifiably  been  made  of  the  per- 
nicious impact  that  the  "non-clrcumven- 
tlon"  clause  of  the  SALT  agreement  will 
have  on  our  NATO  allies.  This  clause  pro- 
hibits the  circumventing  of  the  terms  of  the 
agreements  through  third  countries.  On  its 
face  this  clause  will  be  a  pervasive  obstacle 
to  sharing  cruise  missile  technology  with 
our  European  allies  The  deployment  of  sea- 
launched  cruise  missiles  on  their  submarine 
force,  and  air-launched  cruise  missiles  on 
the  British  Tornado  bomber  force,  and  per- 
haps their  V-bomber  force  are  very  promis- 
ing defense  options.  Moreover,  providing  the 
continental  Europeans  with  cruise  missiles 
for  the  tactical  nuclear  mission  under  the 
same  procedures  now  in  use  for  the  aircraft 
assigned  to  tactical  nuclear  strike  roles,  is 
a  particularly  cost-effective  and  attractive 
option. 

While  that  shortcoming  of  the  SALT 
etgreements  is  a  serious  one,  it  is  the  deeper 
issue  of  which  it  is  a  part  that  most 
threatens  the  future  vitality  of  the  alliance. 
The  SALT  II  agreements  provide  the  strong- 
est impetus  to  OauUlsm  in  the  last  20  years 
If  these  agreements  are  approved,  the 
United  States  will  legitimize  the  concept 
that  weapons  which  threaten  the  European 
allies  in  a  strategic  mode — what  the  Ger- 
mans   call    continental    strategic    weapons 


like  tbe  SS-20  mobile  MRBM  and  the  SU-19 
strike  bomber,  and  the  Golf-class  ballistic 
mieeile  submarine — are  outside  the  scope  of 
our  strategic  concern,  whereas  systems  like 
GLCMs,  based  In  Europe  to  deter  the  use  of 
such  Soviet-based  weapons,  are  to  be  fore- 
sworn. Put  even  more  starkly,  as  it  Inevi- 
tably will  be  by  the  Europeans,  we  have 
mortgaged  systems  of  direct  relevance  to  the 
defense  of  our  allies  In  order  to  obtain  very 
modest  ceilings  on  weapons  that  threaten 
only  the  United  States. 

LINKAGES 

In  considering  whether  these  agreementa 
should  be  approved,  one  can  hardly  Ignore 
certain  linkages.  First,  in  taking  sudi  an 
important  contractual  step  with  the  Soviet 
Union,  it  would  be  the  height  of  imprudence 
not  to  consider  the  larger  web  of  relation- 
ships and  activities  in  which  the  Soviets 
engage  worldwide.  At  the  very  least  this 
is  necessary  to  assess  the  basic  Soviet  ob- 
jectives In  entering  into  the  agreements. 
One,  for  instance,  would  not  be  considered 
sound  of  mind  in  choosing  as  trustee  a 
financial  institution  known  to  have  engaged 
elsewhere  in  embezzlement  and  fiduciary 
chicanery.  So  too  the  United  States  would 
be  Imprudent  to  say  the  least  to  enter  Into 
a  SALT  agreement  without  at  least  contem- 
plating Soviet  activities  In  the  Horn  cf 
Africa,  and  the  overall  build-up  of  Soviet 
offensive  land  and  naval  power. 

Another  set  of  linkages  of  even  greater 
importance  are  those  between  these  agree- 
ments and  the  overall  approach  to  defense 
planning  of  the  Carter  administration.  Here 
the  linkage  should  be  far  more  than  a 
corollary  consideration,  but  should  indeed 
be  determinate.  The  Carter  administra- 
tion's record  of  defense  planning  and  pro- 
gramming, conducted  and  carried  out  con- 
currently with  the  SALT  negotiations,  is 
appalling.  The  unilateral  withdrawal  from 
Korea,  the  cancellation  of  deployment  of 
the  neutron  warhead  In  Europe,  the  drastic 
slashing  of  the  Navy  shipbuilding  program, 
the  cancellation  of  the  nuclear  carrier,  the 
cancellation  of  the  B-1,  the  cancellation  of 
Mlnuteman  ITI  production,  the  slowdown  of 
the  MX  missile,  the  stretchout  of  the  Toma- 
hawk cruise  missile  program,  and  a  host 
of  less  conspicuous  reductions  in  U.S.  de- 
fense programs  must  cause  all  but  the 
stoutest  McGovernltes  to  tremble  with 
doubt. 

It  Is  difficult,  then,  to  consider  any  other 
course  than  the  substantial  modification  of 
these  Bigreements  by  the  Senate.  At  a  very 
minimum,  the  Senate  should  remove  the 
unbalanced  restrictions  on  U.S.  programs. 
Most  of  these  restrictions  on  cruise  missiles 
and  on  survivable  basing  of  ICBMs  are 
found  in  the  Protocol  said  will  probably  be 
removed  with  relative  ease.  The  treaty  will 
also  require  modification  in  at  least  two 
parts.  First,  the  restriction  in  language 
which  would  seem  to  prohibit  the  deploy- 
ment of  a  multlple-alm-polnt  basing  mode 
for  ICBMs.  and  second,  the  less  important 
but  symbolic  prohibition  on  American 
heavy  missiles  (the  Soviets  are  permitted 
326)  should  be  removed.  With  these  change*, 
the  treaty  might  then  be  ratified  by  the 
Senate,  after  the  which  the  Soviets  could 
make  the  choice  to  accept  it  or  not.  But 
their  decision  would  not  be  of  momentous 
significance.  Whether  they  do  or  don't,  it 
would  be  desirable  to  return  to  the  negotiat- 
ing table  for  the  beginning  of  a  serious 
negotiation  with  the  Soviets 

It  is  of  course  possible  that  Senate  con- 
sideration of  the  SALT  agreements  will  pro- 
ceed for  a  very  long  time  and,  indeed,  may 
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not  be  concluded  at  all.  It  may  be  recalled 
that  the  ratification  of  treaties  has  for  many 
decades  in  the  history  of  this  country  been 
an  exception  rather  than  the  rule.  If  the 
SoTlets  do  not  accept  the  modifications  of 
the  Senate,  then  there  will  be  a  prompt  re- 
sumption of  SALT  negotiations,  or  there 
will  be  a  hiatus  of  one  or  several  years.  Both 
outcomes  have  advantages  and  disadvan- 
tages, but  neither  will  make  a  significant  dlf  • 
ference  In  the  strategic  balance 

Despite  the  dire  predictions  of  some  that 
the  nonapproval  of  SALT  would  require  a 
massive  crash  program  of  American  spending 
on  strategic  systems,  this  is  in  fact  not  the 
case.  All  that  would  be  required  to  main- 
tain the  strategic  balance,  including  the 
surrtvablllty  of  all  three  legs  of  the  triad, 
would  be  to  pursue  the  same  prudent  pro- 
gram that  was  in  effect  until  the  Carter  cut- 
backs in  1977.  First,  an  MX  mifsile  of  ap- 
proximately 8.000  pounds  throw-weight 
should  be  put  Into  production  and  approxi- 
mately 300  deployed  beginning  In  1983  in 
a  redundant  basing  mode.  This  would  pro- 
vide the  survivability  of  a  sufficient  percent- 
age of  the  force  to  ensure  that  the  Soviets 
would  not  have  a  tempting  first-strike  op- 
tion. Second,  the  B-l  or  a  less  sophisticated 
and  updated  version  of  the  B-l  retaining  its 
prelaunch  survivability  and  advanced  pene- 
tration aids  should  be  put  in  production  and 
deployed.  Third,  the  Trident  n  mlsile  with 
accuracy  advances  providing  some  sea-based 
counterforce  capability  should  be  put  into 
advanced  development.  Fourth.  ALCMs 
should  be  deployed  on  at  least  200  B-S28 
Fifth,  sea-launched  crui-e  missiles  should  be 
deployed  on  attack  submarines  in  a  secure, 
strategic  reserve  role  Sixth,  ground-launched 
cruise  missiles  of  intermediate  range  le. 
1.600  to  3000  km .  should  be  deployed  in 
Europe.  De-plte  the  wild  claims  of  some  ad- 
ministration spokesmen,  these  programs  can 
b«  carried  out  within  the  constraints  of  a 
three  percent  real  growth  budget,  using  the 
base  line  of  the  FT-1977  budget  submission 
All  of  these  systems  can  be  deployed  while 
keeping  the  defense  budget  below  six  per- 
cent of  the  QNP.  The  result  will  be  parity 
regardless  of  what  the  Soviets  do.  short  of 
going  to  a  wartime  mobilization  level  of 
spending. 

According  to  the  recently  submitted  CIA 
report  to  the  Joint  Economic  Committee  of 
the  Senate.  Soviet  defense  spending,  which 
has  been  increasing  by  about  four  to  five 
percent  a  year  since  1907.  will  continue  to 
take  between  11  and  13  percent  of  the  ONP 
of  the  Soviet  ITnlon  with  or  without  a  SALT 
agreement.  In  other  words,  with  the  current 
level  of  Soviet  strategic  spending  approxi- 
mately three  tlmei  that  of  the  United  States, 
the  Soviets  are  permitted  by  SALT  n  to  do 
all  that  their  high  and  growing  level  of 
spending  would  permit  them  to  do  in  any 
case.  Far  from  the  alarmist  projections  put 
forward  by  administration  spokesmen,  the 
principal  difference  between  Soviet  actions 
under  SALT  and  In  the  absence  of  SALT 
would  seem  to  be  their  retention  in  the 
force  of  some  200-300  older  38-7  and  8 
missiles  that  would  be  dismantled  to  meet 
the  SALT  ceUings.  Their  level  of  M'RVed 
ICBMs  would  probably  not  exceed  900.  and 
their  number  of  M^RVed  SLBMs  would  al- 
most certainly  not  be  able  to  exceed  some 
300  missiles  In  summary,  the  increment  of 
threat  deployed  by  the  Soviets  without  SALT 
Is  smsil. 

Whether  SALT  m  Is  Initiated  immediately 
upon  the  nonapproval  of  SALT  n.  or  resumed 
after  a  cooling  off  period  of  several  years, 
when  talks  do  resume,  the  American  position 
should  be  based  upon  testins  the  prop>oel- 
tion  that  the  Soviets  can  find  it  in  their 
interest  to  restrain  the  anrn  race  not  on  the 
basis  of  their  attainment  of  strategic  superi- 
ority but  on  their  acceptance  of  real  parity 


The  Soviet  Union  will  not  limit  their  stra- 
tegic programs  unless  they  are  given  reason 
to  conclude  that  they  can  gain  no  strategic 
advantage  by  further  deployments,  since  the 
United  States  can  match  and  effectively  deter 
with  greater  economic  ease  any  additional 
Soviet  deployments.  The  focus  of  SALT  III 
must  be  placed  upon  missiles  and  reentry 
vehicles  and  not  upon  launchers  which  are  a 
largely  Irrelevant  measure.  Maximum  fiexl- 
billty  should  b«  provided  in  any  SALT  agree- 
ment to  encourag  substantial  diversification, 
dispersion,  and  redeployment  of  strategic 
offensive  forces  to  guarantee  substantial  in- 
vulnerability on  both  sides.  The  question  of 
anttballlsttc  missile  defense  of  ICBM  sites 
should  be  reopened  because  of  its  potential 
contribution  to  stability  So-called  Gray  area 
systems,  like  the  Soviet  SS-30  IRBM.  should 
be  included  in  the  calculations  of  strategic 
balance.  This  carries  with  it  the  logical  im- 
plication that  other  parties,  particularly 
Western  European  nuclear  powers,  ought  to 
be  Included  as  parties  to  the  negotiations. 
cotrcLuaioN 

Even  If  the  Soviets  In  their  quest  for  stra- 
tegic superiority  were  to  react  to  an  Ameri- 
can rejection  of  the  current  SALT  terms  by 
deploying  3.000-3.800  systems  (this  Is  the 
worst  case  scenario  argued  by  the  adminis- 
tration), this  would  be  far  lees  adverse  for 
American  and  Western  interests  than  would 
the  destabilizing  consequences  of  approving 
the  agreements  as  outlined  above. 

The  administration  repeatedly  reminds  us 
that  we  cannot  expect  SALT  to  solve  our 
strategic  problems.  That  is  certainly  true, 
but  it  would  «eem  to  be  even  more  self- 
evident  and  indeed  imperative  that  we  can- 
not expect  nor  permit  SALT  to  interfere  with 
solving  our  strategic  problems.* 


HERE'S  A  GREAT  TAX  BREAK  FOR 
OVER-55  HOMEOWNERS 

•  Mr.  CHURCH.  Mr.  President,  as  the 
former  chairman  of  the  Senate  Com- 
mittee on  Aging  and  now  Its  rankln? 
majority  member,  I  have  had  a  long- 
standing Interest  In  casing  the  tax  bur- 
den of  older  Americans. 

Last  fall,  the  Congress  approved  my 
amendment  to  provide  taxpayers  55  years 
or  older  with  a  one-time,  up  to  SlOO.nco, 
exclusion  from  capital  gains  tax  when 
they  sell  their  homes.  This  provision  ap- 
plies to  elderly  homeowners  who  sell 
their  homes  on  or  after  July  27.  1978. 

The  practical  elTect  is  that  almost  all 
elderly  homeowners  will  be  exempt  from 
capital  gains  tax  when  they  sell  their 
personal  reeldences. 

Once  in  a  lifetime,  when  a  person  is 
preparing  to  retire  on  a  limited  income, 
there  ought  to  be  an  opportunity  to  sell 
the  family  home  without  paying  a  whop- 
ping capital  gains  tax.  which  is  primarily 
a  tax  on  Inflation. 

My  oCQce  has  already  received  numer- 
ous inquiries  about  the  details  of  this 
legislation  from  elderly  persons,  national 
senior  citizen  organizations,  and  others. 

A  recent  article  by  Sylvia  Porter  pro- 
vides an  excellent  description  of  the 
amendment. 

In  addition,  the  Senate  Committee  on 
Aging  stafT  has  prepared  a  brief  fact 
sheet  explaining  the  key  provisions  in 
my  amendment  as  well  as  the  tax  sav- 
ings under  four  typical  situations. 

Mr  President.  I  ask  that  the  Sylvia 
Porter  article,  entitled  "Here's  a  Great 
Tax  Break  for  Over-55  Homeowners," 


and  the  fact  sheet  on  the  Church  capital 
gains  tax  amendment  be  printed  In  the 
Recoro. 
The  material  follows: 

Here's  a  Orxat  Tax  Break  for  Ovex-55 

Homeowners 

(By  Sylvia  Porter) 

If  you're  a  homeowner  66  years  of  age  or 
older,  you  were  handed  a  fantastic  tax  oreak 
by  the  1978  Revenue  Act — In  the  form  of  a 
once-ln-a-lifetime  election  to  exclude  from 
income  up  to  1100,000  of  any  protit  on  sale 
of  your  principal  residence.  And  "principal 
residence"  also  includes  condominium  and 
cooperative  apartments. 

With  prices  of  condominiums  and  co-ops 
doubling,  tripling,  and  otherwise  skyrocket- 
ing, countless  hundreds  of  thousands  of  you 
who  own  your  homes  could  sell  your  resi- 
dence at  profits  running  up  to  and  over  $100.- 
000.  But  If  you  did  sell  at  a  profit,  you  or- 
dinarily would  have  to  pay  capital  gains  tax 
on  your  profit  unless  you  bought  another 
residence  for  at  least  .-u  much  as  your  selling 
price. 

In  short.  If  you  wanted  to  move  out  of  your 
house  Into  an  apartment  or  from  a  big 
house  to  a  smaller,  '.ess  coetly  residence,  you 
ordinarily  would  have  to  pay  tax  on  ths 
proat  on  your  house  sale. 

But  if  you  already  had  reached  65  years  of 
age  when  you  sell  or  exchange  your  house 
after  July  26.  1978.  you  can  make  this  new 
election — entitling  you  to  collect  up  to  »100.- 
000  of  profit  without  any  federal  capital  gains 
tax  on  the  profit. 

(You  can  exclude  only  up  to  S50.000  if  you 
are  a  married  individual  who  files  a  separate 
return.) 

Your  profit  Is  tax-tree  even  If  you  dont 
buy  another  house.  What  a  tax  break!  Here 
are  the  requirements  that  you  must  meet  In 
order  to  make  the  election: 

( 1 )  You  must  be  as  least  65  or  older  when 
you  make  the  sale  of  the  house,  co-op  or 
condominium. 

(2)  The  house,  co-op  or  condominium 
must  be  your  principal  res'dence.  For  in- 
stance. If  you  own  a  summer  cottage  which 
you  occupy  for  only  a  month  or  two  during 
the  year,  that  M  not  your  principal  residence. 
You  cannot,  therefore.  excluf<e  from  tax  the 
profit  you  make  on  pale  of  that  cottage. 

(3)  If  you  were  .55  or  over  but  not  yet  65 
when  you  ma''e  the  sale,  you  must  have 
owned  and  used  the  nroperty  as  vour  prlnci- 
j>al  residence  for  periods  totillng  three  years 
or  more  during  the  flve-year  period  ending 
on  the  date  you  sell  or  exchange  it.  If  you 
already  are  85  or  over  when  you  make  the 
sale — and  the  sale  is  completed  before  July 
26.  1981 — you  can  qualify  for  the  election  if 
you  owned  and  occupied  the  property  as  your 
principal  residence  for  five  out  of  eight  years 
before  the  sale,  even  If  you  don't  meet  the 
three  out  of  five-year  teat. 

To  lllvistrate  how  important  this  alterna- 
tive teat  can  be  for  an  owner  who  is  65  or 
older  when  he  sells,  Leon  Oold.  chief  tax 
counsel  for  the  Research  Institute  of  Amer- 
ica, cites  an  owner  who  after  living  in  his 
hmise  for  many  years  moves  to  an  apartment, 
and  allows  his  son  and  daughter-in-law  to 
move  into  and  live  In  the  house.  After  three 
years,  the  owner  sells  the  house  at  a  substan- 
tial profit  If  the  owner  is  55  or  over  but  net 
yet  66  when  he  sells,  he  won't  qualify  for  the 
election  because  he  hasn't  used  the  house  as 
his  principal  residence  for  the  required  three 
out  of  five  years  immediately  before  the  sale: 
he  used  It  as  his  principal  residence  for  only 
two  out  of  tlie  five  yaars. 

But  If  he  was  65  or  over  when  the  sale  was 
made,  he  could  qualify  for  the  election  under 
the  flve-out-of-elBht-vear  alternative  test 
He  would  have  used  the  house  as  his  princi- 
pal residence  for  the  five  years  Immediately 
preceding  the  three  years  during  which  his 
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son  and  daughter-in-law  occupied  It  before 

he  sold  it. 

(4)  This  is  strictly  a  one-shot,  once-ln-a- 
llfetlme  election.  Once  you  or  your  spouse 
make  an  election  on  a  sale  or  exchange  of  a 
principal  residence,  neither  of  you  can  make 
a  similar  election  for  any  subsequent  sale 
or  exchange  of  a  later  principal  residence. 

For  ins'tance,  say  you  bought  your  princi- 
paJ  residence  for  $25,000,  sell  it  for  $50,000 
and  move  into  an  apartment.  Assuming  you 
qualify,  you  can  elect  to  exclude  your  $25,000 
profit  from  tax.  If  you  do,  that's  your  one- 
shot  exclusion  and  you  can't  make  any  later 
election  to  protect  another  $75,000  of  profit 
from  tax. 

To  illustrate  this,  you  may  give  up  your 
apartment  after  several  years  and  buy 
another  house  of  $50,000.  Then,  after  oc- 
cupying it  for  the  required  time,  you  sell  this 
house  for  $100,000.  giving  you  a  $50,000 
profit.  You  cannot  elect  to  exclude  this  $50,- 
000  profit  from  tax  because  you  previously 
used  up  your  once-ln-a-llfetlme  election  In 
the  $25,000  profit  from  sale  of  your  previous 
house. 

Warning:  Think  hard  and  long  before  de- 
ciding when  to  use  your  one-shot  once-in- 
B-Ufetlme  election!  If  you  buy  another 
house,  all  or  part  of  your  profit  may  be 
exempt  an>-way  without  the  election. 

Reminder:  If  you  made  a  sale  of  your  prin- 
cipal residence  after  July  26,  1978,  and  before 
Jan.  1,  1979.  and  you  meet  all  the  above  re- 
quirements of  age,  holding  period,  etc.,  you 
can  elect  to  treat  your  profit  as  tax-free  on 
your  1978  federal  Income  tax  return. 

If  you  expect  to  sell  your  house  in  the 
future,  keep  this  new  election  clearly  in 
mind  You  may,  for  example,  be  a  54-year- 
old  homeowner.  You  can  and  you  want  to 
sell  vour  surburban  house  at  $100,000  profit, 
with  the  Intention  of  moving  into  a  rental 
apartment  In  the  city.  If  you  do  this  before 
you  become  55,  your  entire  $100,000  profit 
will  be  taxable  as  capital  gain. 

If  you  bold  off  selling  until  you  reach  the 
age  of  55,  It's  possible  V^&t  a  deterioration  In 
the  housing  market  or  a  serious  change  In 
home-selling  conditions  In  your  area  may  re- 
sult In  a  lower  profit  to  you  (at  least  possi- 
ble   and  you  must  weigh  this). 

But  your  entire  profit  on  your  sale  will  be 
tax-free!  When  put  this  sLarkly,  your  choice 
becomes  unmistakable.  You  hold  off  until 
you  reach  55. 

Pact  Sheet  on  Chxtrch  Capital  Gains  Tax 
Amendment 

Age  Requirement:  You  or  your  spouse 
must  be  at  least  55  years  of  age  when  your 
home  Is  sold. 

Ownership  and  Use :  You  must  have  owned 
and  used  your  home  as  your  principal  resi- 
dence for  three  years  within  the  five-year 
period  preceding  the  sale 

Gain  Excluded:  You  may  exclude  up  to 
$100,000  of  profits  on  the  sale  of  your  prin- 
cipal place  of  residence  ($50,000  for  married 
Individuals  filing  separate  tax  returns). 

Effective  Date :  You  must  sell  your  home 
on  or  after  July  27.  1978 

Application  of  Exclusion:  The  exclusion  is 
available  only  once  in  your  lifetime. 

Special  Note:  Certain  taxpayers  may  be 
affected  by  other  provisions  of  the  capital 
gains  tax  law.  In  addition,  certain  taxpayers 
65  or  older  who  had  taken  an  exclusion  un- 
der previous  law  (which  allowed  an  exclusion 
of  up  to  $35,000)  may  be  entitled  to  take  a 
second  exclusion  under  the  new  law.  And. 
because  residency  requirements  are  different 
under  the  new  law  than  under  the  old.  cer- 
tain taxpayers  over  age  65  may  be  affected 
by  a  special  transition  rule. 

In  all  of  these  cases,  taxpayers  should  get 
in  touch  with  their  local  Internal  Revenue 
Service  office. 


The  effect  of  the  Church  amendment  un- 
der four  typical  situations  for  a  husband 
and  wife  (one  or  both  of  whom  are  55  or 
over)  who  sell  their  personal  residence  and 
do  not  purchase  a  replacement  home  costing 
as  much  or  more  on  or  after  July  27,  1978: 

(Note:  the  following  tax  computations  as- 
sume the  taxpayers  claim  the  standard 
deduction.) 

situation  a 

Family  income  is  $25,000.  and  the  home 
was  purchased  in  1968  for  $27,000.  It  has 
Just  been  sold  for  $54,000.  showing  a  capital 
gain  of  $27,000. 

With  a  capital  gains  tax  in  effect  on  this 
profit,  the  family's  total  bill  would  equal 
$9,751  (including  a  $525  minimum  tax  and 
$4,288  in  Income  taxes) . 

Total  savings  because  of  the  Church 
amendment:  $5,463. 

situation  b 

Family  income  is  $20,000,  and  the  home 
was  purchased  In  1968  for  $27,000.  It  has 
Just  been  sold  for  $54,000,  showing  a  capital 
gain  of  $27,000. 

With  a  capital  gains  tax  In  effect  on  this 
profit,  the  family's  total  tax  bill  would  equal 
$7,747  (Including  a  $525  minimum  tax  and 
$2,899  in  Income  taxes) . 

Total  savings  because  of  the  Church 
amendment :  $4,848. 

SITUATION    C 

Family  Income  is  $15,000,  and  the  home 
was  purchased  in  1968  for  $20,000.  It  has  Just 
been  sold  for  $40,000,  showing  a  capital  gain 
of  $20,000. 

With  a  capital  gains  tax  in  effect  on  this 
profit,  the  family's  total  tax  bill  would  equal 
$4,283  (including  no  minimum  tax.  but 
$1,701  in  income  taxes). 

Total  savings  because  of  the  Church 
amendment:  $2,587. 

SITUATION    D 

Family  income  is  $10,000,  and  the  home 
was  purchased  in  1958  for  $10,000.  It  has  Just 
been  sold  for  $30,000,  showing  a  capital  gain 
of  $20,000. 

With  a  capital  gains  tax  in  effect  on  this 
profit,  the  family's  total  tax  bill  would  equal 
$2,899  (Including  no  minimum  tax,  but 
$757  in  Income  taxes ) 

Total  savings  because  of  the  Church 
amendment:  $2,142.« 


Flying  Cross,  this  country's  highest  avia- 
tion medal. 

In  'Vietnam,  he  commanded  Marine 
Fighter  Attack  Squadron  314,  making 
him  the  first  black  in  the  naval  service  to 
command  a  tactical  air  squadron.  Under 
his  command,  this  squadron  received  the 
Hanson  Award  for  aviation  in  1968  as  the 
best  fighter  squadron  in  the  Marine 
Corps.  For  his  service  in  'Vietnam,  he  was 
awarded  the  Legion  of  Merit  with  Com- 
bat "'V."  General  Petersen  is  currently 
Chief  of  Staff  for  the  9th  Marine  Am- 
phibious Brigade,  based  on  Okinawa. 

SPECIAL    ASSISTANT    TO    THE    COMMANDANT 
FOR     MINORITY     AFFAIRS 

General  Petersen's  career  has  not  been 
solely  one  of  flying  around  the  world  in 
defense  of  our  country.  In  1969,  the  post 
of  Special  Assistant  to  the  Commandant 
for  Minority  Affairs  was  created  and  ini- 
tially filled  by  then.  Lieutenant  Colonel 
Petersen.  In  this  capacity  he  served  as  a 
valuable  advisor  to  the  commandant  on 
the  fundamentals  of  minority  problems 
and  their  resolution. 

This  was  a  particularly  important  as- 
signment for  General  Petersen  and  the 
Marine  Corps  when  you  consider  the  dis- 
proportionate number  of  senior  black  of- 
ficers. Today  there  are  approximately 
33,500  blacks  in  the  Marine  Corps,  repre- 
senting 3.7  percent  of  the  officers  and  19.3 
percent  of  enlisted  personnel. 

U.S.M.C.    IN    LOOKING    FOR    A    "FEW    GOOD    MEN" 
FIND     BEST    IN     GENERAL    PETERSON 

Mr.  President,  the  Marine  Corps  has  a 
well  known  recruiting  "jingle"  which 
states  they  are  not  just  looking  to  re- 
cruit anybody  but  out  to  recniit  the 
"best."  I  believe  the  Marine  Corps  did 
exactly  that  when  they  found  Frank 
Petersen. 

Mr.  President,  I  join  the  people  of 
Kansas  and.  particularly,  from  Topeka, 
Kans.  in  congratulating  General  Peter- 
sen for  his  dedicated  work  and  high  prin- 
ciples which  resulted  in  his  historical 
promotion  to  brigadier  general  in  the 
U.S.  Marine  Corps.* 


GEN.  FRANK  E.  PETERSEN,  JR., 
USMC 

•  Mr.  DOLE.  Mr.  President,  on  March  12, 
1979,  the  Senate  confirmed  numerous 
nominations  in  several  of  our  military 
services.  I  am  proud  to  announce  that 
among  those  to  be  confirmed  was  Frank 
E.  Petersen,  Jr.,  from  the  great  State  of 
Kansas. 

MARINE    GENERAL    FROM    TOPEKA,    KANS. 

Frank  E.  Petersen,  bom  and  raised  in 
Topeka,  Kans.,  has  become  the  Marine 
Corps'  first  black  aviator  to  attain  star 
rank.  General  Petersen's  distinguished 
career  in  the  Marine  Corps  began  with 
his  enlistment  in  the  US.  Navy  in  1950. 
Determined  to  be  the  first  black  marine 
pilot,  he  completed  naval  fiight  training 
at  Pensacola.  Pla.,  in  1952,  with  the  des- 
ignation of  being  a  naval  aviator  and 
commissioned  a  second  lieutenant  in  the 
Marine  Corps  Reserve. 

General  Petersen's  distinguished  ca- 
reer includes  air  combat  missions  in 
Korea  and  'Vietnam.  For  his  service  in 
Korea,  he  was  awarded  the  distinguished 


SPEECH  BY  GOV.  PETER  T.  COLE- 
MAN OF  AMERICAN  SAMOA  TO 
THE    HAWAII   STATE   SENATE 

•  Mr.  INOUYE.  Mr.  President,  I  wish  to 
share  with  my  colleagues  a  speech  by 
Gov.  Peter  T.  Coleman  of  American 
Samoa  to  the  Hawaii  State  Senate  of 
January  29,  1979.  'Without  direct  repre- 
sentation in  the  Congress,  the  problems 
of  U.S.  Pacific  Islands  are  frequently 
overlooked.  I  am  pleased  to  note  that 
Governor  Coleman  is  appreciative  of  the 
efforts  of  the  Hawaii  delegation  to  rep- 
resent those  interests— and  we  will  con- 
tinue to  do  so — but  these  islands  are 
nevertheless  at  a  distinct  disadvantage 
in  receiving  assurance  that  the  interests 
of  Americaiis  on  these  far-flung  islands 
in  the  Pacific  are  given  consideration  by 
the  Congress  and  by  the  executive  de- 
partments in  the  writing  of  regulations 
and  in  the  making  of  policy. 

I  wish  to  call  the  particular  attention 
of  my  colleagues  to  the  problem  of  the 
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line  islands  where  once  again  It  ap- 
pears as  if  our  State  Department  is  giv- 
ing Insufficient  consideration  to  the 
needs  of  the  U.S.  Pacific  Islands  in  de- 
termining the  future  of  this  area. 

I  am  heartened  by  the  decision  of  the 
White  House  Domestic  Council  to  re- 
cently convene  a  meeting  on  our  develop- 
ment policy  for  our  island  territories. 
Hopefully,  that  effort,  which  I  under- 
stand Is  being  spearheaded  under  Under 
Secretary  Joseph's  stewardship  in  the 
Department  of  Interior,  will  mark  a  ma- 
jor step  forward. 

Mr.  President,  I  am  happy  to  share 
with  mv  colleagues  the  remarks  of  Gov- 
ernor Coleman  on  a  number  of  issues  of 
great  importance  to  the  United  States  in 
the  Pacific  and  request  it  be  printed  in 
the  Record. 
The  speech  follows : 

SPEtcH  or  Peter  T  Coleman 
Mr  President,  honorable  members  of  the 
Senate,  ladles  and  gentlemen— Talofa  and 
mahola  nul  loa  for  this  opportunity  to  chat 
briefly  with  you  this  morning  Having  ad- 
dressed our  own  legislature— the  Fono— on 
the  state  of  the  Territory  of  .American  Samoa 
earlier  this  month.  I  know  the  challenges 
facing  Legislators  generally  Like  you  our 
Senate  has  new  younger  leadership  which  we 
look  forward  to  working  with  constructively, 
recognizing  also  that  in  their  senior  col- 
leagues there  is  much  wisdom 

We.  In  American  Samoa  feel  very  close  to 
the  people  of  Hawaii  Mv  personal  connerrlon 
Is  very  deep  educatlonwlse  and  famllywise 
Some  20.000  people  of  Samoan  ances'rv  live 
here — but  because  of  our  extended  family 
I  alga)  system— thev  never  reallv  cut  their 
ties  to  their  homeland  2.400  miles  to  the 
south  To  remind  vourself  of  these  ties  you 
need  only  catch  a  fully  loaded  PanAm  plane 
during  your  summer  at  Honolulu  or  Pafo 
Pago  airports  and  see  what  comes  off  the 
baggage  carsusel ' 

American  Samoa  is  not  a  large  place — the 
main  Island  lof  7)  is  18  miles  long  and  6 
miles  across  at  the  widest  point  Our  resi- 
dent population  Is  about  31  000  a  considera- 
ble number  of  whom  have  come  frrm  West- 
em  Samoa  We  do  not  have  suHclent  arable 
land  to  become  a  ma'or  ai^rlcultural  sup- 
plier While  Hawaii  is  larger  and  does  have 
significant  agricultural  export  industries  you 
too.  could  not  support  vour  rapldiv  expand- 
ing population  on  agrlcul'ure  alone 

Since  taking  office  as  American  Samoa's 
flrst  elected  Qovemor  one  year  ago.  there- 
fore, encouragement  of  economic  opportunity 
has  been  high  on  our  priority  list  Effects, 
however,  of  years  of  rule  bv  Daternillstlc 
palagl  (haolel  governors  appointed  by  Wash- 
ington are  not  changed  overnight  nor  for 
that  matter  In  a  single  veTr  As  an  unin- 
corporated, unorganized  territory  we  still  are 
a  creature  of  the  US  interior  Depar'ment 
and  depend  a  great  deal  upon  Its  under- 
standing and  support  But  we  are  moving:  as 
rapidly  aa  we  can  to  develop  our  assets  so 
as  to  become  less  dependent  on  U  S  financial 
support 

We  have  a  number  of  assets,  both  human 
and  material — chief  among  the  latter  are 
beautiful  Pago  Pa^o  harbor  and  Pago  Pago 
International  olrport 

This  transportation  complex  is  the  best 
m  the  South  Pacific  with  the  possible  excep- 
tion of  Suva  Harbor  and  Nadl  Airport  in 
Fill  While  Suva  and  Nadl  may  provide  some, 
what  more  diversified  surface-shipping  serv- 
ices, they  are  separated  by  a  •  ,  hour  plane 
ride  or  an  8-hour  drive,  whereas  Pago  Pago 
Harbor  and  Airport  are  a  15-mlnute  drive 
(even  at  25  miles  per  hour'i 

We  also  have  the  advantage  of  being  with- 


in the  US   tariff  barrier:  provided  50^;   value 
Is  added  to  a  product  In  American  Samoa 

To  attempt  to  take  advantage  of  this  tariff 
break,  prior  American  Samoa  administrations 
created  an  industrial  park  adjoining  the  air- 
port, and  the  Fono  enacted  a  fairly  br.Dad 
scheme  of  tax  Incentives 

Despite  these  earlier  efforts,  progress  to- 
wird  economic  self  sufficiency  has  been  slow 
Since  taking  office  last  January,  we  have 
thoroughly  analyzed  our  problems  and  taken 
action  to  pull  our  act  together  We  are  well 
on  our  way  to  completing  a  comprehensive 
development  plan  and  have  worked  very 
closely  with  our  chief  private  Industry  (fish- 
ing) on  a  number  of  politico-economic 
problems 

To  better  understand  our  fundamental 
problem.s  and  huw  we  are  approaching  them 
I  first  want  to  share  with  you  a  short  analyls 
of  the  problems  of  small  Pacific  Islands  such 
as  ours 

The  problems  which  we  face  as  islands  are 
not  difficult  to  outline  Small  Pacific  Island 
countries  operate  at  a  disadvantage  In  the 
world   economy 

Most  small  Islands  depend  on  a  few  main 
commodities  to  earn  overseas  exchange 
usually  coconut  product.s  frtilt  sugar  and 
spices,  and  in  a  few  cases  minerals  rr  P.sh 
In  t\ct  the  average  Pacific  Island  derives  over 
half  Its  export  earnings  from  one  main  com- 
modity We  In  .American  Samoa  are  depend- 
ent on  our  fish  cannerv  exports — about  SIOO 
million  in  1978 

For  most  Pacific  countries  primary  expcr'.s 
are  subject  to  extreme  price  flurtuatl-ns  on 
the  world  market  The  Pacific  Islands'  share 
of  production  Is  too  small  to  affect  world 
prices  In  any  of  these  commodities  The  only 
major  operating  scheme  to  help  small  Islands 
with  this  problem  Is  Stabex.  signed  under 
the  ACP  EEC  Lome'  Cc  nventlon  It  has  pro- 
vided Its  four  Pacific  members  iFlJl.  Tonsa. 
We^-ern  Samoa  and  Papua  New  Guinea  i 
with  very  valuable  stabilization  funds  There 
are  also  some  minor  bilateral  marketing 
agreements  Unfortunately  American  Samoa 
and  other  island  countries  do  not  share  In 
these   benefits 

In  trade  the  Pacific  suffers  more  than  the 
other  developing  island  groups  because  of 
isolation  from  major  ma-kets  Due  to  trans- 
port and  mirket  communication  problems 
per  capita  Pacific  exports  have  never  been  as 
hltTh  as  say  the  Caribbean  Many  individual 
and  regional  efforts  have  been  made  to  lower 
the  cost  and  Improve  the  frequency  of  Pa- 
cific shipping  without  great  success  to  dite 
Modern  shipping  requires  economics  of  scale 
to  operate  efficiently  To  avoid  this  problem, 
some  Pacific  Islands  are  now  exporting  high 
value  fresh  fruit  and  vegetables  by  air 

Because  of  existing  transport  services  and 
old  c-loiiial  links.  Pacific  trade  has  been  very 
lightly  tied  to  particulir  metropolitan 
powers  exports  are  concentrated  on  tradi- 
tional markets  although  the.se  may  not  be 
'he  closest  or  most  profitable  New  Zealand 
and  -Australia,  for  example  are  heavily  con- 
nected to  the  South  Pacific  Islands— while 
both  US  exports  and  im-jor's  are  under 
represented  Only  three  percent  of  Pacific 
trade  Is  among  the  islands  them.selves  Some 
attempts  have  been  made  through  the  South 
Pacific  Bureau  for  Economic  Co-operation 
I  SPEC)  to  arrange  regional  marketing  agree- 
ments However  the  dilemma  rf  the  Pacific 
islands  is  that  unlike  the  OPEC  countries. 
they  control  only  a  tiny  proportion  of  world 
production 

Increasingly  the  most  Important  source 
of  funds  for  small   Islands  Is  foreign  aid 

This  aid  Is  not  without  strings  Almost 
^U  r.id  In  the  Pacific  is  bilateral  In  1976.  on 
average  each  country  or  •errltory  received 
about  eighty-five  percent  of  its  aid  from  one 
donor  coun'ry  This  pattern  also  is  based 
on  colonial  ties    For  other  Pacific  Island  na- 


tions this  Is  now  changing,  with  Japan, 
Western  Europe.  Canada  and  regional  de- 
velopment organizations  becoming  major 
donors  American  Samoa,  however  has  been 
totally  dependent  on  the  U  S  for  budgetary 
aid  For  economic  development  purposes  we 
have  received  about  one  million  dollars  and 
are  not  eligible  for  development  loans  by  In- 
ternational flnanolng  bodies  Contrast  that 
with  over  twenty  million  dollars  of  develop- 
ment capital  which  wa.s  made  available  to 
the  Independent  country  of  Western  Samoa 
last  yeir  by  the  World  Bank.  Asian  Develop- 
ment Bank  and  other  bilateral  aid  orojects 
Another  problem  that  many  small  Island 
countries  face  Is  the  exploiting  activities  of 
multinational  private  companies  Foreign 
commercial  firms  can  certainly  affect  Pacific 
economies,  and  there  Is  evidence  that  some 
have  done  so  Island  countries  also  face  great 
problems  In  administration  because  of  their 
small  size 

In  our  way  way  we  In  American  Samoa  fit 
this  pattern  of  the  small  Island  nations. 
How  then  to  solve  our  economic  problems? 
During  this  past  year  of  my  administra- 
tion we  have  made  considerable  progress  In 
transportation  and  communication  matters 
We  fought  tenaciously  for  better  civil  air 
service— the  basis  of  a  sound  tourism  pro- 
gram and  an  essential  element  of  conunerce. 
As  of  May  1st  Continental  will  be  making 
5  weekly  daytime  flights  to  Pago  Pago  An- 
other link— regular  surface  shipping  to  Ha- 
waii was  re-established  late  In  1978  We  are 
also  looking  forward  In  June  to  satellite 
communication 

An  event  of  less  than  two  weeks  vintage 
points  up  an  even  more  progressive  develop- 
ment In  the  long  run 

The  progressive  development  to  which  I 
refer  is  the  role  that  .American  Samoa  Is  now- 
playing  in  affairs  of  the  region — particularly 
in  Its  relations  with  the  other  Eastern  Poly- 
nesian Island  states  and  territories  A  visible 
demonstration  of  this  role  took  place  during 
the  week  of  January  8-12  when  the  Prime 
Ministers  of  Tonga  and  Tuvalu,  the  premiers 
of  Nine  and  the  Cook  Islands,  prominent 
Ministers  from  Western  Samoa,  and  French 
Polynesia  i  Tahatl  i  at  my  Invitation  together 
with  the  Governor  of  the  Northern  Marianas 
Islands  Commonwealth,  attended  the  most 
recent  Paclflc  Islands  Development  Commis- 
sion iPIDCi  Mee'lng  In  Pago  The  PIDC  la 
as  you  know,  an  organization  composed  of 
the  chief  executives  of  Guim.  TTP.I,  the 
Northern  Marianas  Islands,  Hawaii  and 
American  Samoa  .^s  well  as  private  Interests, 
largely  from  the  fishing  Industn,-  While  our 
formal  meetint-s  in  Pa^o  might  be  charac- 
terized as  '  ro'tlne  "  otir  "off  the  reco'd  "  and 
personal  discussions  were  baurler  breaking. 

As  Premier  Tom  Davis  of  the  Cooks  said 
In  last  week's  speech  to  Pago  Pago  Rotary, 
we  can  work  together  constructively  by  low- 
ering our  shortsighted  barriers  to  Interlsland 
trade  and  Intercourse;  by  encouraging  pri- 
vate enterprls,e  not  by  talk  alone,  but  by 
direct  measures;  by  reducing  overlapping 
dupUcU:iry  servlc?s  of  regional  air  carriers; 
processing  plants,  etc  etc  American  Samoa 
has  two  major  fish  canneries  In  addition  to 
prime  shipping  and  airport  facilities — It 
makes  no  sense  to  duplicate  these  facilities 
in  Apia.  Rarotonga,  or  Funafuti 

Joint  Pacific  Island  efforts  on  controlling 
immigration,  agricultural  disease  and  other 
threats  to  the  environment  will  be  more 
productive  than  individual  efforts  There  is 
no  sense,  too,  in  duplicating  large  capital 
facilities  with  high  overhead — eg  educa- 
tional facilities  airports  and  ma'or  harbors. 
This  Is  the  so'-t  of  thing  we  talked  about 
with  other  leaders  of  the  South  Paclflc  at 
our  Pago  PIDC  meeting 

Another  example  Is  our  joint  plan  with 
our  close  neighbor  Western  Samoa  to  assist 
tourism  facility  development  with  Contlnen- 
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tal  Airlines  who  will  be  making  a  major 
commitment  to  the  South  Paclflc  as  of  May 
1st. 

What  does  all  of  this  mean  to  you  In 
Hawaii?  Your  own  DPED  report  "Hawaii  and 
the  Other  Paclflc  Islands'  prepared  by  Har- 
lan Lee  while  on  leave  from  the  State  De- 
partment puts  It  this  way: 

"As  a  gateway  to  the  Immense  U.S.  market, 
Hawaii  offers  the  other  Pacific  islands  an 
Ideal  market  place  for  their  exports.  In  turn 
Hawaii  has  the  potential  of  serving  as  a 
convenient  supermarket  or  department  store 
for  a  wide  variety  of  goods — at  prices  com- 
petitive with  other  sources— that  the  Islands 
need  from  the  U.S. 

We  in  American  Samoa  are  the  gateway  to 
the  South  Paclflc  for  Hawaii  and  In  turn  the 
gateway  for  our  other  small  Island  regional 
neighbors  to  trade  with  Hawaii  and  the 
Mainland  U.S.  We  are  already  an  integral 
geographic  part  of  the  South  Paclflc.  We  are 
determined  to  become  an  Integral  economic 
part  of  the  South  Paclflc.  If  we  succeed  In 
achieving  this  goal— we  are  sure  there  will 
be  many  benefits  for  Hawaii,  too. 

So  as  I  see  It  our  mutual  economic  Inter- 
ests are  In  tandem  in  this  part  of  the  world. 
We  have  already  worked  very  closely  with 
Hawaiian  fishing  interests— and  are  very  ac- 
tive together  in  the  Western  Paclflc  Regional 
Fisheries  Council  headed  by  Senator  Wads 
Yee  We  work  closely  with  Andy  Gerakas  of 
PIDC,  and  hope  that  you  will  again  support 
this  program.  In  addition,  we  are  Increas- 
ingly looking  to  Hawaii  for  contract  and  per- 
manent employees  for  our  government.  Our 
new  liaison  office  (whose  director  Is  your 
former  Senate  colleague,  Fred  Rohlflng)  Is 
functioning  as  a  valuable  interface  with  gov- 
ernment, business  and  the  communlty-at- 
large  on  a  number  of  employment,  immigra- 
tion, educational,  material,  supply  and  legal 
matters.  He  can  provide  you  with  detailed 
Information  about  American  Samoa,  and  the 
region  of  which  It  Is  a  part.  Also  of  note  Is 
our  recent  appointment  of  your  former  direc- 
tor of  Personnel,  Edna  Taufa'asau  as  our 
Director  of  Manpower  llesources  and  former 
State  Representative  Joe  Dwlght,  Jr.,  as  our 
Attorney  General. 

As  a  state  you  are  a  fully  integrated  part 
of  the  U.S.  but  we  are,  as  the  lawyers  say— 
an  "inchoate"  territory — unorganized  and 
unincorporated.  For  you  non-Constltutlonal- 
Ists,  unincorporated  means  any  territory  to 
which  the  US.  Constitution  has  not  been 
expressly  and  fully  extended.  Unorganized 
does  not  mean  we  don't  have  our  act  to- 
gether. It  only  means  Congress  has  not  writ- 
ten an  organic  act  for  us  as  they  did  for 
Hawaii  In  1900.  Our  political  study  commis- 
sion Is  now  reviewing  political  status  alter- 
natives for  us. 

Despite  this  difference  we  have  much  In 
common  politically — we  too  have  to  deal  with 
those  federal  agencies  whose  rules  and  regu- 
lations all  seem  to  be  devised  for  landlocked 
mldwestern  states  with  temperate  climates. 
Can  you  imagine  having  to  post  a  right  turn 
on  red  sign  on  an  Island  where  there  are  no 
traffic  signals  In  order  to  preserve  federal 
hl-way  grants  In  aid?  I'm  sure  you  can — with 
your  problems  on  sewer  effluent  and  the  wa- 
ter quality  act 

We  have  no  votes  In  Congress.  Conse- 
quently we  rely  heavily  on  the  help  of  the 
Hawaii  delegation  and  some  other  friends 
from  Western  states.  I  wish  to  say  here  and 
now  .  .  .  fa'afatal  tele  lava  to  Senators 
Inouye  and  Matsunaga  and  Representatives 
Akaka  and  Heftel  for  all  of  their  help. 

We  are  both  surrounded  by  water — have 
common  Polynesian  antecedents — a  common 
connection  with  the  greatest  nation  In  the 
world  and  a  comparable  record  of  sacrifice  to 
our  nation. 

Increasingly,  your  attention  and  ours  Is 
being  directed  to  the  ocean  that  surrounds 
us.  When  we  start  exercising  that  attention 
we  are  automatically  projected  into  an  In- 
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ternatlonal  political  arena — ^Law  of  the  Sea 
conferences,  Regional  fishing  compacts,  etc. 
We  in  American  Samoa  have  learned — the 
hard  way — that  we  can't  sit  back  and  expect 
the  federal  government  to  act  In  our  best 
Interest  automatically.  Certainly  we  can't 
assume  they  will.  We  must  express  our  views 
to  them.  A  case  In  point  Is  the  question  of 
the  South  Central  Pacific  disputed  Islands, 
islands  over  which  the  U,S..  U.K.,  and  New 
Zealand  have  had  conflicting  claims  for  over 
100  years.  Just  last  Thursday  and  Friday 
State  Department  representatives  met  w^lth 
a  joint  delegation  from  the  U.K.  and  the 
shortly-to-be-lndepenednt  Gilbert  Islands. 

Some  14  disputed  Islands  of  the  Line  and 
Phoenix  group  are  Involved.  Without  going 
into  great  detail,  the  U.S.  based  most  of  its 
claims  on  the  Guano  mining  of  the  1800's 
(the  Guano  Act  of  1856).  But  In  the  case  of 
Islands  like  Canton  and  Enderbury  we  have 
had  a  settled  presence  since  the  Islands  be- 
came Important  for  civil  aviation  and  defense 
activities.  Little  weight  was  given  (strangely) 
to  the  fact  that  Polynesians  had  occupied 
these  Islands  for  centuries  while  travelling 
to  and  from  Hawaii  and  the  south.  To  us  the 
Islands  are  Important  ...  for  every  Island 
there  Is  a  200  mile  radius  of  fishing  economic 
zone  around  It.  As  I  said  earlier,  we  In  Samoa 
are  dependent  for  our  survival  on  the  con- 
tinued health  of  our  fish  canneries.  Access 
of  our  fleet  to  Paclflc  waters  Is  vital.  When 
we  learned,  through  a  published  statement 
In  the  Pacific  Islands  Monthly  of  the  State 
Department's  alleged  willingness  to  give  up 
all  U.S.  claims  we  went  to  "battle  stations". 
We  made  a  strong  presentation  of  our  case 
In  Washington  to  the  State  Department.  You 
In  Hatvall  are  also  deeply  affected  by  these 
events  since  you  are  trying  to  develop  your 
long  range  fishing  fleet.  It  is  a  natural  for 
that  fleet  to  operate  up  north  out  of  Midway 
during  summer  months  and  off  the  Line  Is- 
lands to  the  south  during  winter  months.  If 
the  Gilberts  assert  their  200  mile  economic 
zone  and  license  another  nation's  fishing 
boats  exclusively  we  both  have  a  real  prob- 
lem. I  am  happy  to  say  that  your  state  ad- 
ministration Joined  American  Samoa's  pro- 
tection of  any  outright  give  away  as  of  last 
Wednesday,  and  as  of  today  through  our 
Involvement  we  have  achieved  a  positive 
working  relationship  with  the  Gilbertese 

So  again  we  see  how  our  Interests  are 
interlinked. 

Neither  Hawaii  nor  American  Samoa  can 
escape  the  fact  that  we  are  oceanic  states, 
unique  In  the  American  Constellation  While 
science  has  produced  new  technologies,  gov- 
ernments are  notoriously  snaillike  in  their 
relations.  This  Is  particularly  so  in  the  field 
of  oceanic  technology.  The  problems  of  new- 
Industries  that  might  be  based  In  Hawaii 
and  or  American  Samoa  cannot  be  handled 
except  at  the  International  level,  at  least  the 
regional  International  level.  This  Is  why  we 
In  American  Samoa  emphasize  our  participa- 
tion In  all  South  Paclflc  and  Paclficwlde  In- 
stitutions, eg.,  PIDC,  the  South  Pacific  Com- 
mission, and  send  observers  to  South  Pa- 
cific Forum  meetings  Hawaii,  as  such  I  might 
add  has  been  largely  absent  from  these 
forums,  though  Hawaiian  residents  have 
represented  the  US    from  time  to  time. 

We  have  one  other  Important  common 
poUtlco-soclal  element — our  mutual  desire  to 
preserve  as  much  as  possible  of  our  unique 
Island  cultures.  As  with  Hawaii  In  the  past 
20  years  since  statehood,  we  in  Samoa  are 
faced  with  the  inevitability  of  our  greater 
Integration  Into  the  world  at  large  We  wel- 
come the  opportunity  to  participate  actively 
In  Improving  the  lives  of  our  own  and  other 
peoples  through  modern  technologies.  But 
we  In  Samoa  are  also  deeply  committed  to 
the  preservation  of  the  true  and  abiding 
values  of  fa'a  Samoa — the  Samoan  culture. 
To  some  we  may  seem  slow  In  building  hotels 
or  adapting  our  land  policies  to  develop- 
ment— but  we  do  so  for  a  reason.  If  Its  good. 


I  will  ultimately  have  broad  support — until 
then  we  won't  give  the  store  away! 

I  appreciate  your  willingness  to  Interrupt 
your  Important  deliberations  to  listen  to  a 
fellow  Islander  with  deep  roots  here  In 
Hawaii. 

I  wish  you  a  successful  session  and  pledge 
my  administration  to  working  with  you  and 
your  state  and  county  governments  on  mu- 
tual problems. 

Little  American  Samoa  needs  a  lot  of  help 
from  its  big  sister  state ! 

Fa'afatal  tele  lava,  mahalo  nuUoa  and 
Aloha. 


SALT  II: 


THE  PRESIDENT'S  OVER- 
SELL 

•  Mr.  GARN.  Mr.  President,  during  his 
state  of  the  Union  message  to  Congress. 
President  Carter  remarked  that  "just 
one  of  our  relatively  invulnerable  Posei- 
don submarines,  comprising  less  than 
2  percent  of  our  total  nuclear  force  of 
submarines,  aircraft  and  land-based 
missiles,  carries  enough  warheads  to 
destroy  every  large-  and  medium-sized 
city  in  the  Soviet  Union,"  This  is  an- 
other example  of  the  Carter  adminis- 
tration's reckless  attempt  to  sell  the 
nearly  completed  SALT  II  Treaty  to  the 
American  people  and  the  U.S.  Senate, 

The  President's  statement  would  lead 
one  to  believe  that  one  Poseidon-carry- 
ing submarine  provides  the  United  States 
with  a  sufficient  deterrent  to  the  Soviet 
nuclear  arsenal  and  would  be  capable  of 
bringing  the  Soviet  Union  to  its  knees 
in  the  event  of  a  nuclear  confrontation. 
This  is  a  gross  distortion  which  bears 
no  relation  to  reality. 

I  would  like  to  call  the  attention  of 
my  colleagues  to  an  article  by  Howard 
Silber,  military  affairs  editor  of  the 
Omaha  World  Herald,  in  which  he  high- 
lights the  weaknesses  of  the  President's 
assertion  and  sets  the  record  straight 
on  this  issue.  As  Mr.  SUber  concludes, 
"In  short,  defense  leaders  do  not  believe 
that  the  entire  Poseidon  force  by  itself 
constitutes  an  adequate  deterrent,  let 
alone  the  single  submarine  to  which  the 
President  referred." 

Mr.  President,  I  ask  that  Mr.  Silber's 
article  be  printed  in  the  Record,  and  I 
urge  my  colleagues  to  assess  the  Presi- 
dent's statement  in  light  of  the  points  it 
makes. 

The  article  follows: 

[From  the  Omaha  World  Herald,  Feb.  4,  1979) 

Did  Carter  Overstate  Missile  Subs' 

Capabilities? 

(By  Howard  Sllber) 

A  statement  by  President  Carter  that  a 
single  U.S.  Poseidon  mlsslle-launchlng  sub- 
marine "carries  enough  warheads  to  destroy 
every  large-  and  medium-sized  city  In  the 
Soviet  Union"  has  aroused  concern  In  the 
Pentagon. 

Defense  Department  leaders  are  fearful 
Carter  left  the  Impression  that  one  such 
submarine  could  wipe  out  most  population 
centers  In  the  USSR— which  Is  definitely  not 
tlic  c&sc. 

Some  leaders  believe  that  the  President, 
In  his  desire  for  approval  of  the  pending 
SALT  II  agreement.  Intended  to  foster  that 
impression  when  he  made  the  statement  in 
his  State  of  the  Union  address  to  Congress. 

They  are  apprehensive  that  the  V/hlte 
House  wants  to  convince  the  American  pub- 
lic that  U.S.  strategic  forces  are  more  power- 
ful than  they  have  to  be  In  order  to  maintain 
a  credible  deterrent  and  that  the  country  can 
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tbua  aSonI  to  m»ke  substantial  uuclear  arms 
limitation  concessions  to  the  Soviets 

By  stressing  this  country's  supposed  over- 
kill capabilities,  the  administration  ts  at- 
tempting to  soften  prospective  Senate  re- 
sistance to  an  arms  limitation  treaty  In  which 
the  U.S.  might  have  to  give  more  than  U 
would  receive,  the  Pentagon  officials  fear 

The  ambiguous  Carter  statement  could 
lead  to  the  belief  that  the  President  was  at- 
tempting to  persuade  Congress  and  the  pub- 
lic that  one  Poseidon-carrying  submarine 
could  bring  the  Soviet  Dnlon  to  its  knees 
Carter  said : 

"I  win  sign  no  agreement  which  cannot 
bo  verified.  The  American  nuclear  deter- 
rent will  remain  strong  after  SALT  II 

"For  example.  Just  one  of  our  relatively 
invulnerable  Poseidon  submarines,  compris- 
ing less  than  3  percent  of  our  total  nuclear 
force  of  submarines,  aircraft  and  land-based 
missiles,  carries  enough  warheads  to  destroy 
every  large-  and  medlum-sl2ed  city  In  the 
Soviet  Union." 

The  Poseidon-launching  submarine  is  a 
powerful  weapon  system.  But  it  does  not  have 
anything  like  the  capability  seemingly 
ascribed  to  It  by  the  President. 

Each  of  the  Navy's  31  Lafayette-class  Posei- 
don submarines  is  designed  to  launch  16 
missiles. 

Each  missile  normally  Is  equipped  with 
10  Independently-targeted  nuclear  warheads 
with  a  maximum  range  of  2,880  miles. 

The  authoritative  London-based  Institute 
for  Strategic  Studies  says  each  of  the  war- 
heads has  a  destructive  force  of  SO  kllotons — 
3^2  times  more  powerful  than  the  Hiroshima 
atomic  bomb. 

A  modified  missile  c&n  carry  as  many  as 
14  of  these  warheads.  But  when  it  does,  the 
potential  maximum  range  Is  reduced  by  as 
much  as  35  percent. 

Formidable  as  this  may  appear,  the  Po- 
seidon system  has  limitations 

It  is  recognized  as  the  least  accurate  ele- 
ment of  the  deterrent  triad  of  bombers  and 
land-  and  sea-based  missiles.  Accuracy  Is 
becoming  Increasingly  important  as  the  So- 
viets continue  to  harden  and  disperse  their 
missile  sites  and  other  military  Installations. 
It  Is  Impossible  to  position  a  submarine— 
or  a  fleet  of  them — so  that  their  missiles 
could  command  targets  over  a  major  portion 
of  the  USSR. 

Considering  that  the  submarines  must 
remain  some  distance  at  sea  In  order  to 
avoid  detection — once  detected,  the  rela- 
tively Invulnerable  "  quality  mentioned  by 
Carter  Is  lost — and  the  range  limitations. 
much  of  the  Soviet  interior  could  not  be 
reached. 

There  also  Is  a  definite  limit  on  the  separa- 
tion distance  of  targets  assigned  to  an  In- 
dividual submarine. 

Every  missile  equipped  with  Independently 
targeted  warheads  has  what  Is  known  to  tar- 
geters  as  its  "footprint."  This  Is  the  planned 
Impact  pattern  of  the  warheads.  Poseidon 
"footprints"  are  not  very  large 

There  also  Is  the  question  of  the  overall 
reliability  of  the  Poseidon  system  Navy  plans 
do  not  call  for  more  than  15  Poseidon-carry- 
ing submarines  to  be  at  sea  at  any  one  time 
and,  according  to  testimony  before  congres- 
sional committees,  the  number  Is  often  be- 
low that  level. 

In  short,  defense  leaders  do  not  believe 
that  the  entire  Poeeldon  force  by  itself  con- 
stitutes an  adequate  deterrent,  let  alone  the 
•Ingle  submarine  to  which  the  president 
referred. 

The  strongest  evidence  of  this  is  Carter's 
frequently  expressed  support  of  the  cruise 
mls8lle« 


AMNESTY  INTERNATIONAL 

•  Mr.  RIEOLE.  Mr.  President,  m-'ny  of 
us  are  familiar  with  the  efforts  of  Am- 
nesty International  to  stop  torture,  re- 


pression, and  inhumanity  throughout  the 
world.  The  Importance  of  this  organiza- 
tion was  underscored  when  it  was 
awarded  the  Nobel  Peace  Prize  In  1977. 
It  has  been  attacked  from  the  right  as 
being  a  tool  of  the  Communists,  and  from 
the  Soviets  as  being  part  of  a  sinister 
Western  plot.  Regardless  of  the  criticism. 
Amnesty  International  continues  its 
sometimes  disheartening  task  of  assist- 
ing "prisoners  of  conscience."  They  have 
made  some  progress,  using  the  most  pow- 
erful tool — world  opinion — but  brutal- 
ity and  torture  remain  tragic  elements 
of  the  world  political  system. 

I  would  like  to  print  in  the  Record  an 
article,  from  Quest  Magazine  December 
1978,  entitled,  "Comrades  in  Conscience." 
by  Ron  Chernow.  This  report  details  the 
tireless  efforts  of  Amnesty  International, 
and  gives  some  insight  Into  the  huge 
frustrations  facing  the  people  in  that  or- 
ganization. I  commend  it  to  the  attention 
of  my  colleagues. 

The  report  follows : 

Comrades  in  Conscienct 
(By  Ron  Chernow) 

While  placidly  stirring  his  coffee  one  morn- 
ing in  1961,  a  London  lawyer  named  Peter 
Benenson  spotted  a  small  upsetting  Item  In 
the  paper  It  said  that  two  students  In  Por- 
tugal had  clinked  glasses  In  a  public  toast 
to  liberty — and  had  been  duly  punished  with 
seven  years  In  prison.  Benenson's  first  Im- 
pulse was  to  rush  over  to  the  Portguese  em- 
bassy and  express  his  Indignation.  But  as  a 
former  defense  counsel  for  political  pris- 
oners In  Hungary.  South  Africa,  and  Spain, 
he  knew  that  Individual  protest  would  be 
fruitless  Instead,  he  prepared  two  articles, 
which  were  published  simultaneously  In  Lon- 
don's Observer  and  Parls's  Le  Monde,  appeal- 
ing for  an  international  crusade  to  stamp 
out  the  Imprisonment  and  torture  of  politi- 
cal dissenters 

"The  newspaper  reader  feels  a  sickening 
sense  of  Impotence,"  wrote  Benenson  "Yet 
If  these  feelings  of  disgust  all  over  the  world 
could  be  united  into  common  action,  some- 
thing effective  could  be  done." 

It  must  have  seemed  a  strange  plea  in  the 
age  of  Realpolitik  But  the  twin  pieces  drew 
1,000  letters  of  support  Within  two  months, 
the  seedlings  of  an  International  movement 
had  sprouted  In  five  countries.  Today,  Am- 
nesty International — the  heir  to  Benenson's 
appeal — has  matured  Into  a  massive  global 
citizens'  campaign.  Dedicated  to  the  relea.se  of 
"prisoners  of  conscience"  (the  term  excludes 
those  who  employ  or  advocate  violence) ,  Am- 
nesty has  now  recruited  more  than  168,000 
members  and  supporters  In  107  countries.  Its 
London-based  staff  tracks  down  likely  cases 
by  combing  press  reports,  trial  transcripts, 
and  prisoners'  letters,  many  of  them  smug- 
gled past  guards  Once  a  detainee  Is  certified 
as  an  authentic  prisoner  of  conscience,  his 
case  Is  posted  to  one  of  Amnesty's  2.000 
worldwide  "adoption  groups"  The  group's 
members  then  pepper  the  offending  govern- 
ment with  letters  of  protest  until  the  pris- 
oner Is  released  The  campaign  may  go  on 
for  years  before  It  succeeds  or  proves  hopeless. 

Amnesty  estimates  that  the  world's  pris- 
ons contain  half  a  million  political  prisoners. 
It  has  adopted  or  begun  investigations  Into 
atxDut  one  percent  of  these  cases  When  one 
browses  through  an  Amnesty  newsletter,  his 
mind  starts  to  reel:  an  East  German  sculp- 
tor receives  a  four-year  sentence  for  criti- 
cizing the  Honecker  regime:  Paraguayan 
police  Immerse  a  dissident  engineer  in  an 
"electric  swimming  bith";  for  addressing  his 
fellow  laborers,  a  Romanian  textile  worker 
19  drugged  with  plegomazln.  "a  strong  seda- 
tive which  Induces  a  state  of  apathy  ":  a 
Uruguayan  political  prisoner's  captors  shove 


his  face  In  excrement  and  drive  sharp  ob- 
jects under  his  fingernails.  "The  following 
day,  a  military  lorry  delivered  a  coffin  con- 
taining his  dead  body  to  his  wife." 

At  first  glance.  Amnesty  may  seem  like  a 
tea-partylsh  response  to  prison  atrocities. 
Can  letter  and  reports  really  halt  such  thug- 
gery? But  oiie  shouldn't  be  duped  by  the  vel- 
vet glove  over  the  fist — these  people  mean 
business  and  produce  results.  When  Amnesty 
won  the  Nobel  Peace  Prize  for  1977.  the  com- 
plaints from  dictatorships  around  the  world 
dramatized  Its  effectiveness.  A  top  Soviet 
o.llclal  Intimated  th&l  the  prize  was  part  of 
a  sinister  plot  "being  conducted  by  certain 
Western  circles"  Admiral  Sudomo.  head  of 
Indonesia's  Internal  security  force,  dubbed 
the  prizewinners  "Amnesty  Communist  In- 
ternational" (perhaps  because  Amnesty  says 
that  Indonesia  has  a  staggering  55,000  po- 
litical prisoners,  and  perhaps  as  many  as 
100,000)  A  Uruguayan  minister  of  state  pee- 
vishly called  the  award  "a  Joke  In  bad  taste." 
That  Amnesty  can  be  slandered  as  both  an 
Imperialist  stooge  and  a  tool  of  the  KOB 
tells  much  about  Its  success.  Other  so-called 
"solidarity  groups  "  formed  to  free  political 
prisoners  have  been  vulnerable  to  charges  of 
partisanship  But  Amnesty  has  strict  organi- 
zational guidelines  to  Insure  Impartiality 
and  remove  any  suspicions  of  bias.  Adoption 
groups  must  foster  prisoners  from  at  least 
two  regions  or  ideological  blocs.  Also,  the 
groups  cannot  work  on  cases  within  their 
own  countries  The  result  Is  a  nonpartisan, 
global  network  of  activists  united  solely  by 
their  belief  In  the  values  of  fairness  and 
freedom. 

Amnesty's  London  Secretariat  fills  four 
floors  of  a  building  between  Covent  Garden 
and  the  Strand  The  cublcle-size  rooms  are 
clean  and  unpretentious,  the  walls  Invari- 
ably covered  by  maps  Blue  Jeans  seem  to  be 
de  rigueur.  The  120  full-time  staffers  come 
from  15  different  countries,  and  the  polyglot 
Babel  In  the  corridors  reminds  one  of  the 
UN   cloakrooms. 

But  the  casual  atmosphere  Is  deceiving. 
Security  precautions  are  subtle  but  ubiqui- 
tous The  four-story  complex  can  be  entered 
only  by  a  single  door,  secured  by  a  buzzer 
system  Visitors  must  wear  a  small  gummed 
label  with  the  Amnesty  symbol — a  candle 
surrounded  by  barbed  wire  Guests  are  not 
allowed  to  wander  about  At  first  I  thought 
It  a  matter  of  good  breeding  that  people 
always  escorted  me  to  my  next  Interview;  I 
eventually  caught  on.  The  International 
Secretariat,  with  Its  telex  machines  and 
staff  beepers.  Is  a  highly  disciplined  bu- 
reiucracy,  dealing  continually  In  llfe-and- 
death  matters. 

"People  who  help  us  have  to  be  made 
aware  that  we  are  security-conscious,"  says 
Fran  Taylor,  32,  an  Amnesty  press  attach*. 
"After  all,  If  they're  risking  their  lives  by 
getting  Information  to  us.  they  need  to  know 
that  no  one  can  get  In  here  and  find  out 
who  they  are  " 

Once  a  fortnight  Fran  Taylor  takes  her 
turn  at  patrolling  her  floor,  making  sure  that 
filing  cabinets  are  locked.  She  checks  to  see 
that  no  documents  marked  "Internal"  are 
left  on  desk  tops.  In  fact.  Amnesty  is  so  mind- 
ful of  Its  responsibilities  that  it  urges  adop- 
tion groups  to  burn  all  confidential  ma- 
terials once  a  prisoner  Is  freed. 

The  credentials  of  the  Amnesty  staff  will 
give  little  solace  to  the  world's  despots.  Re- 
searchers commonly  have  graduate  or  law 
degrees  and  can  chatter  In  several  tongues. 
I  This  despite  a  standard  salary  of  only  £4,600. 
or  about  $9,000.  a  year.)  Most  of  the  research- 
ers are  In  their  late  twenties  or  early  thirties. 
There  are  probibly  few  young  people  In  the 
world  who  shoulder  so  much  responsibility 
for  people  whom  they  do  not  know.  Each  of 
them  must  keep  tabs  on  hundreds  of  pol- 
itical prisoners  In  a  particular  co"ntry.  and 
each  morning's  mall  may  bring  up  to  10  new 
reports  of  torture  or  Illegal  detention.  The 
psychic  weight  of  all  this  can  be  crushing. 
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Consider  the  work  of  Patricia  Peeney.  28. 
Amnesty's  sleuth  for  Argentina.  Feeney  Is  a 
dark,  pretty  woman,  fond  of  summery  dresses. 
But  she  must  go  to  sleep  each  night  worrying 
about  the  15,000  people  who  have  disappeared 
In  Argentina.  Her  report  on  human  rights 
violations  In  Argentina,  written  in  taut  Am- 
nesty prose,  suggests  that  the  country  is  un- 
dergoing a  torture  epidemic.  One  reads  of 
electric  shocks  being  applied  to  the  breasts 
and  vagina  of  a  27-year-old  pregnant  nursery 
school  teacher  (she  miscarried  two  days 
later) .  There  Is  the  saga  of  Carlos  Sgandurra, 
beaten  until  his  body  was  a  mass  of  sores; 
his  captors  then  swiped  knife  blades  over  his 
wounds  There  Is  a  description  of  suhmarlno 
torture :  hooding  a  prisoner  and  then  plung- 
ing his  head  underwater;  when  he  straightens 
up,  the  wet  cloth  makes  him  feel  as  If  he's 
choking.  There  are  affidavits  galore  of  nails 
being  pulled  out  of  toes,  with  the  toes  then 
slashed  and  electrically  tortured.  Finally, 
there  are  the  multUated  bodies  fished  out  of 
rivers  or  found  ground  up  In  rubbish  dumps 
(400  were  found  in  May  and  June  of  this 
year) . 

"When  you  first  start  working  with  torture 
testimony.  Its  almost  too  painful  to  trans- 
late." says  Feeney.  "Then  you  become  accus- 
tomed to  It  and  feel  you're  fairly  hardened. 
But  you  always  find  testimonies  that  leave 
you  very  upset." 

In  1976,  Feeney  visited  Argentina  on  a  fact- 
finding mission  with  Britain's  Lord  Avebury 
and  U.S.  Coneressman  Robert  Drlnan  (a 
Catholic  priest) .  Political  violence  had 
reached  such  shocking  levels  that  Amnesty 
decided  to  supplement  Its  case-by-case  ap- 
proach with  a  countrywide  report.  The  Ar- 
gentine military's  nervous  reaction  to  the 
Amnestry  mission  ^vas  an  unspoken  tribute 
to  Its  prestige. 

"The  first  night  in  Buenos  Aires,  we  went 
back  to  our  hotel  at  12:30,"  says  Peeney, 
"The  lobby  seemed  full  of  men  In  electric- 
blue  suits  and  dark  glasses,  the  typical  look 
of  the  secret  police.  A  photographer  took  a 
photograph  of  Father  Drlnan  without  saying 
why.  One  reads  so  many  reports  of  what 
kind  of  people  abduct  Argentine  citizens 
that  It  could  easily  have  been  a  kidnapping 
party."  The  haiassment  became  so  blatant 
In  the  city  of  Cordoba — they  were  ac- 
costed by  a  mob  of  30  men  with  "bulging 
biceps" — that  Peeney  gave  Father  Drlnan 
her  documents  and  messaees  for  her  rela- 
tives In  Eneland,  In  case  she  did  not  return. 
Patricia  Feenev's  concern  seems  palpable, 
but  most  Amnesty  researchers  assume  a  more 
bookish  air.  They  speik  In  the  neutral  tones 
of  diplomacy,  avoiding  words  that  might 
smack  of  sensationalism.  "Pragmatism"  Is  a 
favorite  word. 

Perhaps  this  Is  because  Amnesty  Is  no  place 
for  tender  souls.  The  verv  walls  are  papered 
with  ghoulish  Images.  The  press  attaches 
work  under  a  poster  Illustrating  torture  In 
Uruguay.  Smuegled  out  of  a  prison,  the  pos- 
ter's black-and-white  photograph  shows  a 
naked  hooded  male,  straddling  a  pole.  His 
toes  scarcely  touch  the  ground,  so  that  his 
genitals  bear  the  full  weight  of  his  body.  In 
the  receotlon  area,  an  oak  tag  bears  snap- 
shots of  smiling  people  who  have  vanished  In 
Argentina;  In  the  middle,  heartbreaklngly,  is 
an  Infant.  (Abducted  children  are  often 
found  alive  later,  abandoned  on  street  cor- 
ners, name  tags  around  their  necks.)  With 
one  exception.  I  didn't  meet  a  single  Amnesty 
researcher  who  had  been  on  the  Job  for  more 
than  four  years.  It's  a  commentary  not  on 
their  dedication  (which  tends  to  be  exem- 
plary) but  on  the  excruciating  nature  of 
their  work. 

"To  be  honest,  people  burn  out  after  a 
while,"  says  Sherman  Carroll.  33.  a  Loulsl- 
anlan  who  arrived  at  Amnesty  by  way  of  Har- 
vard. "It's  a  very  rewarding  business,  espe- 
cially when  you're  successful,  but  It's  also 
very  hard  on  the  nerves." 


Carroll  beads  one  of  the  most  arduous  Am- 
nesty projects:  the  Campaign  for  the  Aboli- 
tion of  Torture  (CAT).  When  CAT  learns  of 
a  prisoner  about  to  be  tortured.  It  mobilizes 
thousands  of  people  who  belong  to  Its  Urgent 
Action  network.  These  people  blitz  the  re- 
sponsible government  with  cables,  letters, 
and  telegrams  for  six  weeks.  To  date,  about 
half  of  CATS  prisoners  have  experienced 
speedy  improvements  In  their  situation. 

CAT  Is  also  trying  to  develop  a  medical 
and  psychiatric  literature  on  torture.  Torture 
techniques  have  become  so  refined  that  they 
rarely  leave  any  telltale  marks,  doctors  often 
collaborate  In  this  filthy  deception.  Amnesty 
has  assembled  a  unique  group  of  Danish  phy- 
sicians who  are  appealing  to  their  colleagues 
to  shun  such  work.  They're  also  searching  for 
definitive  ways  to  identify  torture  victims. 
To  learn  the  effects  of  the  "Shock  Baton" — a 
U.S. -made  cattle  prod  used  by  callous  police 
on  human  beings — the  E>anlsh  doctors  knew 
that  there  was  only  one  humane  way  to  do 
the  experiment.  They  sat  down  In  soft  chairs, 
strapped  pulse-measuring  electrodes  to  their 
wrists,  and  shocked  themselves.  Sherman 
Carroll  also  felt  duty-bound  to  subject  him- 
self to  the  Shock  Baton. 

"I  took  the  smaller  one  that  only  had 
three  batteries  In  It  and  I  touched  my  fingers 
to  It."  says  Carroll.  "I  could  feel  the  pain 
right  up  my  arm  Into  my  heart.  I  wouldn't 
have  done  It  a  second  time." 

To  see  the  world  through  the  prison  of 
Amnesty  reports  Is  to  ponder  the  extremes 
of  human  behavior.  At  first  one  can't  believe 
the  sum  total  of  politically  Inspired  barbar- 
ism In  the  world  today.  Death  squads  and  se- 
cret agents  with  a  license  to  kill  roam 
through  the  streets  of  many  countries.  The 
savagery  often  seems  prehistoric.  How,  then, 
does  one  extract  a  positive  message  from 
this?  The  suspicion  grows  and  grows  that 
man  Is  Inherently  cruel.  But.  surprl-lngly. 
the  Amnesty  people  all  sem  to  feel  otherwise. 
And  they  hardly  speak  as  Innocents  on  the 
subject. 

Sherman  Carroll,  for  example,  has  studied 
torture  in  Greece  under  the  generals.  He 
found  that  the  torturers  weren't  sadists 
who  had  sought  out  the  lob;  they  were  rural 
youths  randomly  conscripted.  That  these 
young  men  were  transformed  Into  brutes 
may  say  much  about  the  human  capacity 
for  evil.  But  It  says  very  little  about  Its 
Inevitability.  Prom  their  cross-cultural  pf'r- 
spectlve.  Amnesty  reports  show  that  only 
certain  political  systems  breed  monsters.  The 
crucial  factor  Is  the  endemic  fear  that  per- 
vades dictatorships  from  the  top  down,  turn- 
ing self-preservation  Into  paranoia  and 
ultimately  into  hyperbolic  sadism. 

Steeped  In  Amnesty  literature,  one  also 
learns  that  the  bestiality  of  some  regimes  Is 
often  matched  by  the  courage  of  their  dis- 
sidents. It's  astonishing  how  many  people 
around  the  world  stand  up  for  their  beliefs 
despite  the  certainty  of  torture  and  Im- 
prisonment. While  ta'klng  with  Malcolm 
Smart,  31.  Amnesty's  South  Africa  expert,  I 
asked  to  see  the  file  on  one  of  his  adopted 
prisoners.  He  pulled  out  the  case  of  Barney 
Pltyana,  a  Black  Consciousness  leader  In 
South  Africa.  Pltyana  and  his  wife,  Dlmza, 
have  been  repeatedly  subjected  to  "banning 
orders,"  a  form  of  house  arrest  and  Isola- 
tion In  which  a  person  can't  meet  with  more 
than  two  people  at  once.  In  1975,  Pltyana 
was  scolded  by  a  South  African  magistrate 
for  violating  his  banning  order  by  allowing 
his  brother  and  sister  to  visit  them  four 
times.  Banned  people  are  also  forbidden  to 
converse  with  one  another. 

"When  Dlmza  was  banned  too,  they  had 
to  get  a  special  dispensation  from  the 
Minister  of  Justice  to  allow  them  to  com- 
municate." says  Smart.  "But  usual'y  only 
one  is  at  home  at  any  given  time,  because 
the  other  Is  In  detention." 

Although  at  least  19  blacks  died  In  "deten- 
tion"  during   one  recent   12-month  period. 


Barney  Pltyana's  letters  betray  no  self-pity. 
He  asks  his  German  adoption  group  for  shoes 
(Size  10)  and  trousers  (size  40)  so  that  he 
can  serve  his  banning  time  in  decent  garb. 
(Amnesty  now  disburses  almost  $250,000  a 
year  to  needy  prisoners  of  conscience.)  Nor 
Is  such  courage  rare  among  South  African 
dissidents.  Malcolm  Smart  says  that  many 
newly  released  prisoners  Immediately  con- 
tact Amnesty  and  similar  organizations  to 
report  on  the  plight  of  remaining  Inmates. 
Smart  told  me  that  two  days  befca-e.  a  mem- 
ber of  a  southern  African  liberation  group 
had  strolled  Into  his  office  and  dumped  a 
ijatch  of  smuggled  prison  letters  on  his  desk. 
Each  letter,  If  Intercepted,  could  have  meant 
torture  or  death  for  Its  sender. 

In  a  world  of  casual  slaughters  and  com- 
monplace cruelty.  It  may  seem  Inconceivable 
that  a  group  like  Amnesty  could  be  at  all 
effective.  Amnesty  newsletters  will  detail 
some  gory  tale  of  a  prisoner  having  broken 
bottles  thrust  up  his  anus  or  boiling  water 
poured  down  his  gullet.  The  synopsis  will 
then  conclude,  "Please  send  courteously 
worded  letters  to  .  .  ."  Yet  even  the  most 
corrupt  regimes  are  curiously  shy  al>out 
having  their  secret  vices  exposed.  Publicity 
may  be  Amnesty's  only  real  weapon,  but  It 
turns  out  to  be  a  powerful  one.  Torturers 
rarely  take  pride  In  their  profession. 

The  human  rights  situation  In  Guatemala 
has  been  one  of  Amnesty's  most  intractable 
problems.  At  times,  the  country's  military 
rulers  have  seemed  Invulnerable  to  either 
reasoned  appeals  or  grim  publicity  that 
shames  them  before  the  world.  Amnesty  esti- 
mates that  since  1966  government-sanc- 
tioned groups  have  kidnapped,  tortured,  or 
murdered  more  than  20.000  Guatemalans, 
In  fact.  Amnesty  can  only  estimate  the 
scale  of  such  butchery  by  extrapolating  from 
statistics  on  unidentified  bodies  In  a  Guate- 
mala City  cemetery.  Torture  In  Guatemala 
seems  to  be  synonymous  with  slow-motion 
death.  Prisoners  are  covered  with  rubber 
hoods  and  insecticide  Is  sprayed  underneath. 
One  morning  In  the  mall,  Michael  McClln- 
tock.  Amnesty's  28-year-old  Guatemala  re- 
searcher, received  the  most  ghastly  photo 
he'd  ever  seen :  two  decapitated  heads,  sitting 
by  a  roadside. 

An  American  with  a  Mexican  wife.  Mc- 
CUntock  Is  self-effacing  about  his  work  on 
Guatemala.  But  It's  a  bit  like  trying  to 
defuse  a  ticking  bomb.  Anmesty  intercession 
can  backfire,  and  McCUntock  never  senda 
letters  to  contacts  there  using  the  group's 
letterhead.  He  even  thinks  twice  before  send- 
ing unmarked  notes.  "It's  the  country  where 
I'm  most  paranoid  about  getting  someone 
killed,"  says  McCUntock.  who  also  handles 
Nicaragua,  Honduras,  and  El  Salvador, 

When  McCUntock  and  German  Jurist  Dr. 
Kurt  Madlener  visited  Guatemala  In  1976, 
the  violence  went  on  unabated.  During  the 
five  days  they  spent  In  Guatemala  City, 
death  squads  shot  down  35  people.  Trying 
to  chronicle  this  bloodshed.  McCUntock 
pored  over  six  newspapers  dally.  Worried 
that  they,  too.  would  become  victims  of  the 
marauders,  McCUntock  and  Madlener 
switched  to  a  more  secure  room  In  their 
hotel.  Although  the  carnage  persists.  It  has 
now  subsided  somewhat. 

"In  Guatemala  City.  In  the  daylight,  the 
overtly  political  kUUngs  are  declining,"  says 
McCUntock.  I  asked  If  he  attributed  this  to 
International  attention  and  pressure.  "I 
think  so.  Last  year,  for  the  first  time  since 
1954,  there  was  a  protest  demonstration  fol- 
lowing the  murder  of  a  student.  Similarly, 
when  the  dean  of  the  law  school  was  gunned 
down  last  year,  there  were  20.000  people  in 
the  street.  And  the  government  didn't  dare 
stop  It."  says  McCUntock.  a  note  of  quiet 
triumph  in  his  voice.  Of  course.  Amnesty 
may  not  have  been  instrumental  In  the 
change.  But  In  such  Instances.  It  is  often  one 
of  the  few  outside  groups  that  can  voice  dls- 
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M&t   when   local   dissidents   have    all    been 
killed  or  cowed  into  submission. 

Before  Amnesty  won  the  Nobel  Prize,  mast 
Americans  had  been  only  vaguely  aware  ot 
Its  existence.  Vietnam  and  Watergate  had 
left  little  time  to  brood  about  Pakistani 
prison  conditions.  Yet.  spurred  on  by  Presi- 
dent Carter's  human  rights  campaign.  Amer- 
ican membership  has  recently  spurted  to 
8.000  active  participants  and  85.000 
contributors. 

But  Amnesty  has  thrived  all  along  In 
Western  Europe,  where  keen  awareness  of 
the  Holocaust  and  Stalin's  gulags  bad  made 
people  wonder  what  they  could  do  to  pro- 
test human  rights  violations  beyond  their 
borders.  Did  the  world  again  have  to  be  a 
mute  witness  to  the  extermination  of  mil- 
lions? Did  citizens  have  no  recourse  other 
than  to  their  governments?  A  curious  Item 
In  this  context:  West  Germany  boasts  more 
Amnesty  adoption  groups — 637 — than  any 
other  country.  Holland,  a  nation  that 
resisted  Nazi  aggression,  comes  a  close  sec- 
ond. I  find  something  cheering  about  that 
pairing. 

To  be  sure.  Amnesty  adoption  groups 
achieve  only  fitful  success  In  freeing  their 
prisoners.  But  they're  demolishing  the  cant 
that  concerned  people  shouldn't  "meddle" 
In  the  affairs  of  other  countries  that  are 
brutalizing  their  citizens.  They're  creating 
a  planetary  consciousness  that  may  be  es- 
sential to  civilization's  survival.  They're  say- 
ing that  human  responsibility  transcends 
color,  nationality,  and  creed.  Suddenly  Ifr 
common  to  hear  politicians  paying  Up  serv- 
ice to  human  rights.  Ten  or  20  years  ago. 
It  was  simply  not  on  most  political  agendas 
Amnesty  surely  deserves  much  of  the  credit 
for  this. 

One  day.  I  asked  Fran  Taylor,  the  press 
attach^,  how  she  reacted  to  the  foul  stream 
of  atrocities  that  flowed  across  her  desk  each 
day.  "Sometimes  It's  too  much  to  cope  with, 
she  conceded.  "I  believe  that  man  Is  basical- 
ly decent.  And  then  one  reads  reports,  day 
after  day,  about  how  shockingly  individuals 
are  treated.  How  do  you  continue  your  every- 
day work  when  you  know  that  at  that  In- 
stant of  time — at  any  instant  of  time — 
people  are  being  tortured,  killed,  brutalized. 
maltreated?  How  do  you  continue  without 
breaking  up?" 

Later,  as  I  listened  to  Taylor  telling  re- 
porters about  brutal  interrogations  In 
Northern  Ireland,  her  voice  controlled  but 
impassioned.  I  reflected  that  she  and  th» 
other  Amnesty  people  had  long  ago  learned 
the  answer.# 


TAX  mCENTTVES  FOR  SAVINGS 

•  Mr.  PRESSLER.  Mr.  President,  when 
I  was  growing  up  in  South  Dakota,  em- 
phasis was  placed  on  saving  for  a  rainy 
day.  It  was  a  way  of  life  In  years  past 
and  meant  a  great  deal. 

Now,  however,  credit  cards  and  mort- 
gages dominate  our  dally  living.  As  a 
result,  our  tax  laws  reflect  this. 

Inflation  is  the  No.  1  problem  faced 
by  Americans  today.  Because  more  em- 
phasis has  been  put  on  spending  than  in 
saving  over  the  past  few  years,  one 
group  of  Americans  bears  a  dispro- 
portionate share  of  the  inflation  burden : 
Our  Nation's  savers.  It  is  time  that  we 
look  at  this  problem  from  where  they 
stand. 

Recently  I  was  given  the  opportunity 
to  speak  to  a  distinguished  group  of 
people  in  Boston.  Mass.  regarding  the 


issue.    Mr.    President.    I   ask    that   the 
speech  be  printed  in  the  Record. 
The  speech  follows: 

Tax  Incentive  for  Savings: 

A  National  Priority 
I  By  Senator  Larry  Pressleri 

There  is  no  question  but  that  the  United 
States  faces  an  extended  period  of  high  In- 
flation. And  the  length  of  time  required  to 
reduce  our  Inflation  rate  Is  estimated  by 
both  private  and  government  economists  not 
in  terms  of  months,  but  In  terms  of  years. 
As  a  consequence,  adjustments  need  to  be 
made  In  our  system  In  an  effort  to  more 
equally  distribute  the  burden  of  Inflation 
among  the  American  people  until  Inflation 
can  be  brought  under  control 

There  Is  one  group  of  Americans  who  bear 
a  disproportionate  share  of  the  inflation 
burden:  our  nation's  savers. 

According  to  Dr.  Kenneth  Thygerson.  chief 
economist  of  the  U.S.  League  of  Savings  As- 
sociations, when  unanticipated  inflation 
takes  place.  Individuals  who  save  money  are 
losers,  while  those  that  borrow  money  are 
gainers.  TTiat's  because  people  who  save 
money  receive  dollars  In  the  future  which 
have  less  purchasing  power  than  the  dollars 
they  originally  saved  And  on  the  other  side 
of  the  coin,  those  who  borrow  money  receive 
dollars  Immediately  which  have  a  higher  pur- 
cha.sing  power  than  the  dollars  they  accumu- 
late to  repay  the  loan 

This  inequity  is  heightened  because  bor- 
rowers can  deduct  interest  as  an  expense  for 
tax  purposes,  while  savers  are  forced  to  pay 
taxes  on  their  accumulated  interest  If  the 
interest  rate  the  saver  attains  Is  not  high 
enough  to  make  up  for  a  high  rate  of  infla- 
tion, the  savings  disincentives  are  nearly 
overwhelming 

Savings  are  essential  to  a  growing  economy 
Moreover.  It  is  vital  for  a  nation  to  Increase 
Its  capital  stock,  develop  more  productive 
means,  and  raise  Its  citizens'  standard  of  liv- 
ing How  does  this  tie  Into  the  urgent  hous- 
ing needs  of  this  country? 

Well,  we  are  at  a  point  In  time  when  the 
traditional  home  buvlng  age  group  Is  grow- 
ing faster  than  ever  before  And  we  are  also 
experiencing  a  substantial  Increase  in  the  In- 
cidence of  homeownership  on  the  part  of 
households — singles,  retired  peoole,  and  un- 
related couples — that  we  traditionally  have 
not  thought  of  as  candidates  for  homeowner- 
ship  But  the  fact  is  they  all  are  In  the  mar- 
ket for  houses 

Unfortunately,  the  need  for  more  savings 
for  housing  Is  only  one  example  Plant  and 
equipment  needs  in  the  manufacturing  sec- 
tor are  pressing,  our  federal  covernment's  de- 
mands for  credit  Is  balloonln",  and  we  have 
urgent  energy  and  environment  needs 

All  of  this,  then,  points  out  a  basic  limi- 
tation In  our  economic  policy  arsenal  And 
that  Is  the  lack  of  personal  savings  incen- 
tives. 

What  we  have  In  today's  inflationary  econ- 
omv  are  disincentives  to  save  Inflation  con- 
tributes to  this  problem  In  a  number  of 
wavs: 

First,  Inflation  acts  as  a  tax  on  the  pur- 
chasing power  of  every  dollar  saved 

Second,  inflation  works  to  drive  savers  Into 
higher  tax  brackets  which  increases  the  gov- 
ernment's take  of  every  dollar  of  Interest 
earned 

Third,  taxes  on  savings  Interest  act  to  lower 
the  Interest  return  on  savings  to  below  the 
inflation  rate 

What,  then  Is  the  answer  to  all  of  this''  It 
Is  for  the  United  States  to  develop  Incentives 
for  personal  savings 

It  Is  ironic.  Dr  Thygerson  has  pointed  out. 
that  a  recent  study  by  the  international 
Union  of  Building  Societies  and  Savings  As- 
sociations of  30  countries,  showed  24  with 
special  tax  concessions  for  savings  or  con- 


tract-for-savlngs  plans  which  involved  either 
tax  concessions  or  government  bonuses  paid 
to  savers.  The  Unite!  States  is  the  major 
notable  exception  on  the  list. 

Interestingly  enough,  tax  exemptions  for 
intereet  on  savings  accounts  run  the  gamut 
in  other  countries.  A  few  allow  deductions  or 
exclusions  only  for  contractual  savings  plans, 
while  others  permit  exclusions  for  Interest 
earned  on  any  savings  account. 

Of  the  30  countries  surveyed,  tax  exemp- 
tions for  Interest  on  savings  accounts  swing 
from  all  Interest  earned  being  totally  tax  free 
In  Argentina,  to  the  first  $265  of  Interest 
holding  tax  free  status  in  Zambia.  But  our 
country  has  no  such  plan  in  effect. 

France,  sis  another  example,  uses  a  con- 
tract housing/savings  plan  and  allows  J5.000 
a  year  to  be  saved  with  Interest  of  4  percent 
a  year  tax  free  and  a  tax  free  bonus.  From 
1967  to  1977.  more  than  5  million  new  houses 
were  built  In  France  and  more  than  half  of 
the  houses  there  are  less  than  20  years  old 
according  to  a  December  1978  research  paper 
Issued  by  the  International  Union  of  Build- 
ing Societies  and  Savings  Associations. 

Other  examples  are  the  United  Kingdom 
and  West  Germany.  Both  have  special  con- 
tractual savings  Incentive  programs.  In  West 
Germany  it  Is  the  savlngs-for-buildlng  plan. 
In  the  United  Kingdom  it  Is  called  the  save- 
as-you-earn  plan.  In  each  case,  the  plan  pro- 
vides a  combination  of  bonuses  paid  for  sys- 
tematic savings  and  tax  Incentives  in  the 
form  of  exemption  from  personal  taxes  of 
some  or  all  of  the  interest  bonuses  paid. 

So  it  Is  clear  we  must  begin  to  develop  a 
system  of  savings  Incentives  which — at  the 
minimum— would  negate  some  of  the  disin- 
centives now  present  in  our  inflationary  eco- 
nomic and  tax  system. 

One  step  that  can  be  taken  by  the  fed- 
eral government  to  encourage  savings  would 
be  to  allow  financial  institutions  to  offer  a 
tax-deferred  savings  account.  Such  an  ac- 
count could  be  like  the  Series  E  savings 
bonds  offered  by  the  US.  Treasury.  Its  ob- 
jective would  be  to  encourage  a  higher  level 
of  savings  by  the  average  American  house- 
hold. 

A  specific  advantage  of  a  tax-deferred  sav- 
ings account  Is  that  It  allows  the  saver  to 
take  full  advantage  of  compound  Interest 
paid  on  a  savings  account  This  can  be 
highly  significant  over  a  long  period  of  time. 
In  addition,  a  tax-deferred  account  will  al- 
low the  saver  to  postpone  that  day  of  tax 
reckoning  until  he  faces  a  lower  tax  burden. 
So  this  would  stimulate  long-term  savings 
and  systematic  savings  over  an  extended 
period  of  time 

Such  an  account  would  help  provide  an 
Incentive  for  families  to  supplement  private 
pension  funds  and  the  social  security  sys- 
tem with  their  own  personal  savings  pro- 
gram And  a  tax-deferred  account  would 
have  less  Impact  on  the  federal  budget  since 
the  Treasury  would  eventually  collect  taxes 
on  some  portion  of  the  accumulated  Interest. 

Let's  not  kid  ourselves:  The  importance 
for  our  country  to  develop  Incentives  for 
savings  has  never  been  more  urgent.  Despite 
rising  capital  needs,  the  savings  rate  as  a  per 
cent  of  disposable  personal  Income  has  been 
dropping  In  recent  years  In  1977,  the  sav- 
ings rate  as  a  percentage  of  disposable  per- 
sonal Income  dropped  to  a  rate  of  5.1  per 
cent,  lowest  In  over  a  decade. 

Significance  of  the  current  low  savings 
rate  is  evident  In  1978  The  U.S.  League  of 
Savings  Associations  estimates  that  personal 
savings  will  be  J79  billion  In  1978  with  a  per- 
sonal savings  rate  to  disposal  Income  of  5.48 
per  cent  If  instead,  the  League  says,  the  per- 
sonal savings  rate  In  1978  had  been  2  per  cent 
higher,  total  personal  savings  In  1978  would 
have  been  an  estimated  tl08  billion,  or 
nearly  »30  billion  higher. 

In  other  words.  If  our  country  had  that 
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»30  billion  of  additional  savings  available 
for  Investment,  we  would  have  a  lower  rate 
of  Inflation,  a  lower  level  of  Interest  rates,  a 
stronger  U.S.  dollar,  a  faster  long-run  eco- 
nomic growth  rate,  and  a  rising  level  of  pro- 
ductivity. What  I  am  suggesting,  of  course, 
is  that  a  higher  rate  of  personal  savings 
would  contribute  significantly  to  a  higher 
standard  of  living. 

Let  me  speak  for  a  minute  about  proposals 
for  a  tax  incentive  for  downpayment  savings. 

Most  Americans— especially  young  peo- 
ple—who want  to  buy  a  house  of  their  own 
are  running  into  the  same  problem:  they 
can't  save  fast  enough  to  beat  inflation. 
Make  no  mistake:  When  the  abUlty  to  pur- 
chase one's  own  home  becomes  a  privilege 
enjoyed  only  by  those  In  the  upper  Income 
brackets,  we  will  be  In  a  desperate  situation. 

We  don't  need  sophisticated  economic  data 
to  know  that  rising  costs  have  made  home 
buying  nearly  prohibitive  to  young  people  as 
well  as  most  moderate  and  lower-Income 
famUles.  From  December  1977  to  December 
1978.  the  cost  of  buying  a  new  house  sky- 
rocketed at  two  times  the  overall  rate  of  In- 
flation. The  average  new  home  which  cost 
$57  700  a  year  ago.  now  sells  for  $67,600,  an 
increase  of  over  17  per  cent.  While  the  cost 
of  purchasing  today's  existing  home  Is  some- 
what less,  about  $f  8.000.  the  Impact  of  Infla- 
tion has  been  no  less  devastating.  It  has  been 
averaging  over  17  per  cent  for  both  the  new 
and  existing  housing  stock. 

Congress  has  done  much  In  the  past  to 
help  people  who  already  own  a  home.  They 
can  deduct  Interest  payments  on  the  mort- 
gage, local  property  and  real  estate  taxes, 
and  certain  home  Improvement  expenses 
from  thelv  taxable  income.  But  there  are 
no  comparable  Incentives,  no  tax  breaks. 
for  these  who  are  struggling  to  save  money 
for  their  first  home.  It  Is  time  we  got  on 
with  the  Job  of  assisting  first-time  home- 
buyers  accumulate  downpayment  capital 
for  the  purchase  of  a  new  home.  I'm  con- 
vinced It  would  be  a  ma'or  step  forward. 

An  example  of  such  legislation  Is  Senator 
John  Chafee's  bill— S.  98— which  would 
amend  the  Internal  Revenue  Code  to  pro- 
vide a  credit  for  amounts  contributed  to 
an  Individual  housing  account.  Referred  to 
as  the  Young  FamUles  Homeownership  Act 
of  1979.  Senator  Chafee  Indicated  when  he 
introduced  the  bill  that  his  proposal  would 
assist  Individuals  and  families  who  wish  to 
enter  the  housing  market  for  the  first  time. 
It  would  award  tax  credits  for  amounts 
deposited  to  a  new  kind  of  savings  plan, 
the  Individual  housing  account. 

A  prospective  home  buyer.  Senator  Chafee 
said,  would  be  entitled  to  a  20  per  cent  in- 
come tax  credit  on  contributions  of  up  to 
$2,500  a  year  to  such  an  account.  I^e  would- 
be  homeowner  would  become  eligible  for  a 
maximum  $500  credit  per  year.  The  total 
allowable  credit  would  be  $2,000  over  a  ten- 
year  period  I  Intend  to  support  this  legis- 
lative initiative.  It  makes  good  sense. 

On  the  House  side,  there  are  a  number 
of  bills  already  introduced  this  session  to 
provide  tax  Incentives  for  savings.  They  in- 
clude HR.  810  by  Representative  William 
Whltehurst  and  similar  le?lslatlon.  such  as 
HR.  1052.  HR.  1840,  and  HR.  1842  to  pro- 
vide tax  savinps  Incentives  for  savings  ac- 
counts established  for  purchasing  a  home. 
By  early  this  month,  more  than  20  bills 
had  been  Introduced  to  deal  with  the  prob- 
lem. That  Indicates  a  great  deal  of  Interest 
In  the  question  and  Is  a  good  sign  that  we 
can  expect  some  action  on  the  issue  during 
this  Congress. 

We  need  to  move  forward.  In  a  timely  fash- 
Ion,  to  enact  such  a  program.  It  should  be 
considered  a  national  priority.  It  can  be 
accomplished.  Working  together,  we  can  be 
successful  and  better  serve  the  public  In- 
terest That  Is  a  challenge  I  eagerly  accept. 0 


A  TRIBUTE  TO  NORVILiL  JONES 

•  Mr.  CHURCH.  Mr.  President,  at  the 
end  of  January,  Norvill  Jones  retired 
as  chief  of  staff  of  the  Committee  on 
Foreign  Relations.  He  had  served  in  the 
U.S.  Senate  since  1945,  been  a  member 
of  the  staff  of  the  Committee  on  Foreign 
Relations  since  1964,  and  was  its  chief 
of  staff  since  1976.  Norvill's  professional- 
ism, his  sound  judgment,  broad  knowl- 
edge, and  selfless  leadership,  have  won 
the  respect  and  friendship  of  all  with 
whom  he  has  worked.  He  served  the 
committee  well  during  the  Vietnam  war, 
and  contributed  signiflcantly  to  the  com- 
mittee work  on  arms  export  control,  for- 
eign assistance,  normalization  with  re- 
lations with  China,  East-West  trade,  and 
legislative  oversight  activities  generally. 

In  recognition  of  his  invaluable  aid, 
I  ask  that  the  following  committee  res- 
olution be  printed  in  the  Record. 

The  resolution  follows: 
Resolution 

Whereas  Norvill  Jones  has  served  the 
United  States  Senate  since  1945; 

Whereas  he  has  been  a  member  of  the  pro- 
fessional staff  of  the  Committee  on  Foreign 
Relations  since  1964  and  Chief  of  Staff  since 
1976; 

Whereas  his  assistance  to  the  Committee 
during  the  Vietnam  War  served  to  advance 
the  Congressional  role  In  the  foreign  policy- 
making process  and  to  establish  a  more  bal- 
anced relationship  between  the  Legislative 
and  Executive  Branches  In  the  field  of  for- 
eign policy; 

Whereas  his  meticulous  draftsmanship 
and  even-handed  professionalism  have  con- 
tributed significantly  to  the  Committee's 
work  on  arms  export  controls  foreien  assist- 
ance, normalization  of  relations  with  China. 
East-West  trade,  and  legislative  oversight 
activities  generally;  and 

Whereas  his  sound  Judgment,  broad  knowl- 
edge, and  selfless  leadership  have  won  the 
respect  and  friendship  of  all  with  whom  he 
has  worked;  and 

Whereas  he  is  retiring  as  Chief  of  Staff  of 
the  Committee,  effective  January  31.  1979: 
Now.  therefore,  be  It 

Resolved.  That  the  Committee  on  Foreign 
Relations  expresses  to  Norvill  Jones  Its  heart- 
felt gratltrde  for  his  outstanding  service  to 
the  Committee :  Be  it  further 

Resolved.  That  the  Committee  extends  to 
Norvill  Jones  Its  sincere  best  wishes  follow- 
ing his  retirement  from  the  Committee. 

John  Sparkman.  Prank  Church.  Clai- 
borne Pell.  George  McGovern.  Dick 
Clark.  Joseph  R.  Biden.  Jr.,  John 
Glenn.  Richard  "Dick"  Stone,  Paul 
Sarbanes.  Muriel  Humphrey.  Clifford 
P.  Case.  Jacob  K.  Javlts.  James  B. 
Pearson.  Charles  H.  Percy.  Robert  P. 
Qrlffln.  Howard  H.  Baker.  Jr.» 


tee's  operations  or  allow  it  to  complete 
its  work  with  dispatch. 

In  recognition  of  his  fine  service  to 
the  Committee  on  Foreign  Relations,  I 
ask  that  this  committee  resolutirai  be 
printed  in  the  Record. 

The  resolution  follows : 
REsoLtrnoN 

Whereas  Abner  E.  Kendrlck  has  been  a 
member  of  the  staff  of  the  Committee  on 
Foreign  Relations  since  1960; 

Whereas  he  has  served  as  Chief  Clerk  since 
1976; 

Whereas  he  has.  In  that  capacity,  managed 
administrative  and  personnel  matters  with 
high  ccani>etence  and  has  ably  assisted  the 
Committee  in  dealing  with  Its  financial  and 
budgetary  responsibilities  and  In  improving 
its  management  and  security  procedures; 

Whereas  he  has,  through  deft  and  match- 
less diplomacy,  resolved  In  amicable  fashion 
the  most  intractable  problems  of  all — offlce 
space  and  staff  parking; 

Whereas  he  has  always  been  available  to 
listen  to  the  most  trying  taJes  of  woe  known 
to  man  and  to  offer  friendly  advice  and 
counsel; 

Whereas  he  Is  retiring  as  Chief  Clerk,  ef- 
fective January  31,  1979:  Now,  therefore,  be 
it 

Resolved,  That  the  Committee  on  Foreign 
Relations  expresses  to  Abner  E.  Kendrlck  Its 
deep>est  appreciation  for  his  outstanding 
service  to  the  Committee :  Be  it  further 

Resolved.  That  the  Committee  extends  to 
Abner  E.  Kendrlck  its  most  sincere  best 
wishes  following  his  retirement  from  the 
Committee. 

John  Sparkman,  Frank  Church.  Clai- 
borne Pell,  George  McGovem,  Dick 
Clark,  Joseph  R.  Blden,  Jr.,  John 
Glenn,  Richard  "Dick"  Stone,  Paul 
Sarbanes.  Muriel  Humphrey,  Clifford  P. 
Case.  Jacob  K.  Javlts,  James  B.  Pear- 
son. Charles  H.  Percy,  Robert  P.  Grif- 
fin. Howrard  H.  Baker,  Jr.« 


A  TRIBUTE  TO  ABNER  "BUDDY"  E. 
KEI>roRICK 

•  Mr.  CHURCH.  Mr.  President,  Abner 
"Buddy"  E.  Kendrick  had  been  a  member 
of  the  staff  of  the  Committee  on  Foreign 
Relations  for  19  years,  and  has  served 
as  the  chief  clerk  since  1976.  He  just  re- 
tired at  the  end  of  January.  Buddy  ably 
managed  to  be  the  grease  that  allowed 
the  wheels  of  the  Committee  on  Foreign 
Relations  to  turn.  He  successfully  re- 
solved difficult  administrative  and  per- 
sonnel matters,  financial  and  budgetary 
concerns  that  either  hinder  a  commit- 


DEAF  TO  HOPE 

•  Mr.  HAYAKAWA.  Mr.  President,  as 
inflation  continues  to  rise  we  hear  more 
and  more  calls  for  various  forms  of  fiscal 
constraint.  I  am  a  strong  believer  in 
reducing  Government  spending  and  I 
have  continually  opposed  our  tremen- 
dous deficit  expenditures.  At  the  same 
time  I  have  advocated  a  balanced  budget, 
I  have  called  for  reduced  tax  rates.  Many 
people  have  asked  how,  at  a  time  when 
austerity  and  constraint  are  advocated, 
I  can  even  suggest  reduced  tax  rates.  An 
editorial  entitled  "Deaf  to  Hope"  which 
appeared  in  the  February  27,  1979  Wall 
Street  Journal  answers  many  of  those 
question  so  well  that  I  ask  that  it  be 
printed  in  the  Record. 

The  editorial  follows : 

Deaf  to  Hope 

It  often  happens  that  nations  turn  a  deaf 
ear  to  hopeful  voices  at  a  time  when  their 
counsel  is  most  needed.  That  Is  what  we  are 
witnessing  now  on  the  economic  policy  front. 
Counseled  by  tired  and  worn-out  Keyneslan 
doctrine,  the  nation  seems  to  be  settling 
down  with  the  bleak  prospects  of  trading  off 
economic  growth  for  lower  inflation.  Federal 
Reserve  Chairman  G.  William  MUler,  for 
example,  warned  last  week  that  the  nation 
will  have  to  become  accustomed  to  a  reduced 
level  of  economic  growth.  "We  will  have  to 
settle  for  slower  growth,"  he  said,  "dampen- 
ing down  the  tendency  for  Americans  to 
somewhat  worship  the  cult  of  growth." 

We  seriously  doubt  that  the  Inflation  we 
are   experiencing  has   been   caused  by   too 
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much  economic  growth.  And  with  re&l  eco- 
nomic growth  as  low  as  it  alrea:ly  Is.  we 
don't  know  where  Mr.  Miller  Is  going  to  get 
any  to  trade  for  less  Inflation.  Unlike  for- 
eign exchange,  it  Is  not  a  commodity  that 
can  be  borrowed  from  other  nations. 

The  problem,  we  believe.  Is  that  the  con- 
ventional wisdom  confuses  the  growth  in 
aggregate  demand  with  the  growth  of  the 
economy.  Restraining  inflation  does  require 
a  slower  growth  in  demand,  but  the  econ- 
omy could  actually  grow  faster  as  a  conse- 
quence. There  Is,  after  all,  a  supply  side 
to  the  economy,  and  aggregate  demand  is 
not  the  only  factor  to  which  supply  re- 
sponds. Supply  Is  also  influenced  by  produc- 
tion Incentives  and  expectations  about  the 
future.  Both  have  been  adversely  affected  by 
the  excessive  demand  stimulation  that  the 
economy  has  experienced  for  over  a  decade 

The  Keyneslans  who  have  had  their  hands 
on  the  policy  reins  rely  on  strong  demand 
fed  by  budget  deficits  to  spur  investment 
and  supply,  but  it  has  not  worked  out  that 
way.  The  government's  deficits  have  caused 
uncertainty  about  the  future  and  shortened 
the  time  horizon  of  investors,  with  the  re- 
sult that  productivity-Increasing  investment 
has  lagged.  At  the  same  time  the  inflation 
fueled  by  the  deficits  has  brought  higher 
tax  rates  and  eroded  production  incentives 
The  spur  of  investment  of  strong  demand 
has  been  offset  by  greater  uncertainty  and 
smaller  rewards.  The  problem,  then,  Is  not 
that  too  much  economic  growth  has  caused 
Inflation,  but  that  demand  has  been  stimu- 
lated   while    supply    has    been    stunted. 

The  solution  is  to  stimulate  demand  less 
and  supply  more.  Mr  Miller  can  do  an  im- 
portant part — hold  down  the  growth  of  mon- 
ey—but he  can't  do  it  all  The  Congress 
must  not  give  him  any  large  deflciu  to 
monetize,  and  tax  rate  reductions  paid  for 
by  slowing  the  growth  In  spending  would 
restore  production  Incentives  As  monetary 
and  fiscal  restraint  squeezed  out  inflation 
expectations,  the  interest  rate  would  far. 
And  If  tax  rates  were  reduced,  the  added 
boost  of  incentives  would  send  the  economy 
on  its  way  This  Is  a  scenario  of  high  growth. 
low    inflation    and    a    strong    dollar 

The  economists  who  offer  hope  today  are 
found  in  the  "rational  expectations"  and 
"supply-side  flscallst"  schools  They  say 
that  If  the  economy  is  on  a  ■Phillips  curve" 
where  it  is  forced  to  trade  off  unemploy- 
ment and  inflation,  bad  policy  put  it  there. 
and  good  policy  can  get  it  off  Stagflation, 
they  say.  is  entirely  the  result  of  neglecting 
the  supply  side  of  the  economy  and  not, 
as  some  leading  gurus  of  the  old  order  are 
saying,  "a  disease  deep  in  the  body  politic 
of  the  mixed  economy." 

Sooner  or  later  the  economists  who  offer 
hope  will  get  the  nations  ear  For  the  peo- 
ple's sake,  we  hope  It  is  sooner  rather  than 
later.* 


AS  I  SEE  IT— HOSPITAL  COST 

CONTAINMENT 

•  Mr.  NELSON.  Mr.  President,  with  the 
public's  concern  focused  on  cutting  taxes, 
curbing  inflation,  and  balancing  the 
budget,  it  is  surprising  that  so  little  at- 
tention has  been  focused  on  one  of  this 
country's  major  economic  problems- 
skyrocketing  hospital  costs. 

The  cost  of  health  care  in  the  United 
States  has  shot  up  almost  275  percent 
in  just  the  last  8  years.  By  far,  the 
largest  element  in  our  health  care  ex- 
penditures— 40  cents  out  of  every  dol- 
lar—is hospital  charges. 

If  you  had  been  a  hospital  patient  in 
1965,  your  total  bill  would  have  averaged 
about  $300.  Your  hospital  room  would 


have  cost  about  $40  a  day.  Today  that 
same  room  costs  close  to  $200  a  day,  and 
an  average  hospital  stay  runs  around 
$1,600. 

Since  1973  hospital  charges  have  Ronc 
up  about  twice  as  fast  as  all  other  prices, 
on  the  average.  Hospital  costs  have  gone 
up  about  16  percent  a  year,  compared 
with  about  8  percent  a  year  for  all  other 
consumer  purchases. 

Unless  these  increases  are  curbed,  hos- 
pital expenditures  are  expected  to  in- 
crease from  $83  bUlion  in  1979  to  a  stag- 
gering $145.8  billion  a  year  for  hospital 
costs  by  1985.  Our  economy  cannot 
tolerate  such  an  enormous  burden. 

Many  health  experts — within  the  Gov- 
ernment, and  to  some  extent  within  the 
health  industry— have  charged  that  the 
American  health  delivery  system  has  too 
much  waste,  duplication,  and  inef- 
ficiency. There  are  too  many  empty  hos- 
pital beds,  too  much  underused  equip- 
ment, and  too  many  unnecessary  surgical 
operations. 

Certainly  such  inefficiency  and  waste 
contributes  to  hospital  cost  inflation. 

Before  the  Government  can  attempt 
to  guarantee  any  form  of  comprehensive 
national  health  insurance,  action  must 
be  taken  to  curb  hospital  costs. 

Fortunately  some  nine  States,  includ- 
ing Wisconsin,  have  begun  to  attack 
these  runaway  costs  by  enacting  manda- 
tory State  statutes  to  contain  hospital 
costs. 

The  nine  States  which  have  manda- 
tory programs  lead  the  Nation  in  con- 
taining hospital  costs.  The  facts  tell  an 
eloquent  story.  According  to  the  Ameri- 
can Hospital  Association's  annual  sur- 
vey, the  nine  States  with  mandatory 
programs  had  a  rate  of  increase  in  total 
hospital  expenses  in  1977  over  1976  of  12 
percent.  All  other  States  with  manda- 
tory programs  had  a  rate  of  increase  of 
158  percent.  In  Wisconsin  the  rate  of 
hospital  cost  increase  in  1977  was  12.4 
percent,  and,  when  all  of  last  year's  data 
is  tabulated,  Wisconsin's  rate  of  increase 
in  1978  is  expected  to  be  around  11 
percent. 

These  statistics  demonstrate  th^t  hos- 
pitals can  control  their  costs  without 
sacrificing  the  quality  of  care  they  de- 
liver. In  view  of  this.  I  proposed  a  hos- 
pital cost  containment  bill  last  August 
which  would  impose  Federal  mandatorj- 
controls  only  if  hospitals  failed  to  con- 
trol their  own  cost  increases  on  a  volun- 
tary basis.  The  Senate  adopted  the  bill, 
but  the  House  refused  to  consider  such  a 
measure  after  heavy  lobbying  from  hos- 
pital industry  pressure  groups,  even 
though  this  single  bill  would  have  saved 
Americans  some  $25  billion— more  than 
any  other  bill  before  Congress. 

But  we  are  not  going  to  give  up  This 
year  President  Carter  asked  me  to  intro- 
duce that  cost  containment  bill  agtiin. 
which  I  did  on  March  7. 

The  new  bill  is  even  stronger  than 
last  year's  bill.  It  is  designed  to  save  the 
American  people  $53  billion  in  the  next 
5  years,  and  this  includes  some  $22  bil- 
lion in  tax  dollars  for  medicare  and 
medicaid. 

No  other  legislation  before  Congress 
would  save  so  much  money.  No  other 
bill  would  have  such  a  stunning  impact 


on  inflation  and  Federal  spending.  If  the 
Congress  is  determined  to  cut  Federal 
spending  and  curb  inflation,  this  is  a 
good  place  to  begin.* 


SIDNEY  A.  DIAMOND 

•  Mr.  DeCONCINI.  Mr.  President.  I 
should  like  to  urge  of  my  honored  col- 
leagues of  the  Senate  that  Sidney  A. 
Diamond  of  Tucson,  Ariz.,  be  confirmed 
as  Assistant  Commissioner  of  Trade- 
marks and  Patents.  It  is  a  great  pleasure 
to  be  able  to  make  this  insert  in  the 
Record,  that  the  people  of  Arizona  may 
thereby  be  informed  of  the  accomplish- 
ments of  Mr.  Diamond.  He  has  been  in- 
volved in  a  great  many  national  and  In- 
ternational organizations  concerning 
patents,  trademarks,  and  related  sub- 
jects; is  a  member  of  the  bars  of  New 
York,  the  District  of  Columbia,  and  has 
been  admitted  to  practice  before  the  U.S. 
Supreme  Court,  U.S.  Court  of  Customs 
and  Patent  Appeals,  and  various  district 
courts  and  courts  of  appeals.  He  is  the 
author  of  numerous  publications,  Includ- 
ing "Trademark  Problems  and  How  to 
Avoid  Them."  'Grain  Communications, 
1973>,  "Establishing  and  Protecting 
Trademarks"  in  'Handbook  of  Modem 
Marketing"  'McGraw-Hill.  1970). 
"What's  Doing  on  the  Legal  Front" 
(monthly  feature  in  Advertising  Age), 
and  various  other  articles  and  publica- 
tions. 

Without  delving  further  into  the  many 
achievements  and  accomplishments  of 
Mr.  Diamond.  I  should  like  to  state  here- 
with that  I  am  extremely  pleased  with 
his  prospective  confirmation  by  the  U.S. 
Senate,  and  am  firmly  convinced  that  he 
will  serve  with  distinction  in  his  new 
post.* 

EXPRESSION  OF  APPRECIATION 
FROM  GOV.  CARLOS  CAMACHO  OP 
THE  COMMONWEALTH  OF  THE 
NORTHERN  MARIANA  ISLANDS 

•  Mr.  INOUYE.  Mr.  President.  I  wish 
to  share  with  my  colleagues  a  communi- 
cation of  appreciation  received  from 
Governor  Carlos  Camacho  of  the  Com- 
monwealth of  the  Northern  Mariana 
Islands.  Governor  Camacho  is  expres- 
sing appreciation  on  behalf  of  the  Gov- 
ernment and  the  people  of  the  Northern 
Marianas  for  the  final  payment  of  the 
title  II  Micronesian  war  claims,  author- 
ized under  Public  Law  95-134  and  funded 
this  past  Congress. 

As  Governor  Camacho  so  eloquently 
notes,  this  payment  fulfills  a  recognized 
responsibility  of  the  U.S.  Government 
to  the  people  of  these  islands.  I  know  that 
I  join  my  colleagties  in  expressing  grati- 
tude for  Governor  Camacho's  communi- 
cation on  behalf  of  the  people  of  the 
Northern  Marianas. 

The  communication  follows : 
Commonwealth  or  the  Nortkehn 
Mariana  Islands, 

January  30, 1979. 
Hon  Dan  Inouye, 
U  S.  Congress. 
Washington.  D.C. 

Dear  Senator  Inouye:  Final  payment  of 
the  Title  II  Mlcroneelan  War  Claims,  au- 
thorized by  Public  Law  95-134  and  funded 
by  Public  Law  95-465  was  made  here  In  the 
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Northern  Mariana  Islands  on  December  1, 
1978;  and  It  Is  my  great  pleasure  to  convey 
to  you  the  gratitude  of  every  citizen  of  these 
Islands.  They  would  have  you  know  that 
they  respect  settlement  of  these  claims  as  a 
Just  and  enduring  token  of  the  United  States 
Government's  good  faith;  and  that  it  fills 
them  with  new  pride  of  their  Commonwealth 
relationship  with  a  nation  which,  though 
huge  and  powerful  and  with  vast  global 
responsibilities,  recognizes  the  rights  of  the 
few  people  who  Inhabit  our  several  small 
Islands. 

We  are  grateful  and  most  appreciative  of 
your  continuing  efforts,  assistance  and 
Interest. 

SI  Yuus  Maase  (Thank  you  In  God). 
Sincerely. 

Caslos  S.  Camacho, 

Governor.% 


SPEED  LIMIT  ERASED  ON 
AUTOBAHN 

•  Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  share  with  my  colleagues 
an  article  in  a  recent  edition  of  Automo- 
tive News  which  discusses  some  of  the 
solutions  our  friends  in  Europe  have 
found  to  highway  fuel  and  traffic  prob- 
lems. I  ask  that  the  article  be  printed 
in  the  Record. 

The  article  follows: 

After  Five  Slower  Years — Speed  Limit 

Erased  on  Autobahn 

(By  Jan  P.  Norbye) 

Effective  last  Dec.  1,  drivers  of  the  Porsche 
928,  BMW  635-CSl  and  Mercedes-Benz  450- 
SLC  5.0  could  legally  determine  which  has 
the  highest  top  speed. 

The  sign  on  the  Autobahn  that  always 
Indicated  "Preie  Pahrt"  (free  travel.  I.e., 
no  speed  limit)  now  really  means  what  It 
says,  once  again. 

During  the  fuel  crisis  triggered  by  the 
Arab  oil  embargo,  as  of  Oct.  15. 1973,  the  West 
German  authorities  Imposed  an  advisory 
speed  limit  of  130  Km/H  (81  MPH)  In  order 
to  reduce  gasoline  consumption.  It  was  In- 
tended to  give  fast  driving  an  air  of  dis- 
loyalty, or  lack  of  solidarity  with  the  ma- 
jority of  the  driving  public. 

The  limit  was  widely  observed — though  at 
first  high-performance  cars  tended  to  drop 
back  only  to  150  Km.'H  or  so  (93  MPH). 

The  advisory  limit  was  a  temporary  law, 
enacted  for  five  years.  And  by  1977,  not  many 
cars  were  seen  at  anything  near  the  top 
speed  of  the  country's  fastest  machinery. 
Yet,  at  no  time  were  there  pursuits,  arrests 
or  fines  for  drivers  who  exceeded  the  ad- 
visory limit. 

Well  before  the  end  of  the  five-year  period. 
It  had  been  established  that  speed  limits 
had  little  or  no  effect  on  the  nation's  con- 
sumotlon  of  motor  fuel. 

Prof.  Rudolph,  at  the  Munich  Technical 
University,  proved  statistically  that  If  all 
cars  ran  at  exactly  130  Km/H  on  the  Auto- 
bahn, the  total  fuel  saving  would  be  less 
than  half  of  one  percent  of  all  gasoline  con- 
sumed by  cars. 

Auto  clubs,  driver  associations  and  the 
car  makers  Increasingly  argued  that  Im- 
proved traffic  engineering  would  accomplish 
far  more  In  saving  fuel. 

Intersections  with  traffic  lights  on  main 
roads  are  very  costly  in  terms  of  fuel.  Traf- 
fic Jams  In  towns  and  buUt-uo  areas  are  even 
worse.  Bypass  roads  for  through  traffic 
(bridges,  underpasses  and  restricted  lanes 
included)  could  help  far  more  than  slowing 
down  the  fastest  cars. 

What  has  not  yet  been  settled  is  a  bill  by 
Transport  Minister  Kurt  Oscheldle  to  restrict 


Autobahn  speed  to  100  Km/H  (62  MPH)  In 
the  rain.  The  Idea  Is  safety,  not  saving  fuel. 
The  heart  of  the  problem  Is  that  many  of 
the  Autobahn  surfaces  are  old  and  slick,  with 
slants,  dips  and  rises  that  form  pools  of  water 
of  Invisible  depth  causing  hydroplaning.  If 
the  water  Is  deep  enough  and  the  tires  bald 
enough,  this  threat  exists  at  100  Km/H  as 
well  as  at  130. 

It's  not  the  answer.  Car  owners  want  bet- 
ter roed  surfaces.  Tire  companies  argue  for 
enforced  Ure  changes  when  groove  depth  Is 
worn  down  to  2.5  mm. 

Two  high-placed  spokesmen  oppose  the 
rainy-weather  speed-Umlt  proposal.  They  are 
Dr.  Richard  Spiegel,  a  federal  judge  In  Karls- 
ruhe, and  Dr.  Dieter  Schulte,  head  of  the 
traffic  committee  of  the  Christian  Demo- 
cratic and  Social  Democratic  parties  In  the 
Bonn  Parliament. 

They  point  to  the  safety  problems  asso- 
ciated with  increased  traffic  density  which 
would  Inevitably  result  from  lower  speeds. 
Lower  speeds  will  bring  more  vehicles  to- 
gether per  kilometer  of  highway,  and  that, 
statistically,  means  more  collisions. 

Dr.  Spiegel  also  says  that  heavy  trucks, 
supposedly  sub'ect  to  an  80-Km/H  speed 
limit,  usually  go  faster,  and  If  cars  are  held 
back  to  100  Km/H.  the  trucks  will  be  tall- 
gating  the  cars.  And  that  Is  dangerous. 

Ordinary  highways  in  West  Germany  have 
carried  a  100-Km/H  speed  limit  since  1972, 
as  a  safety  precaution.  Traffic  density  Is  too 
high,  and  the  ntmiber  of  crossroads,  drive- 
ways, service  stations,  supermarkets  and  In- 
dustrial zones  too  great  to  make  traveling  at 
higher  speeds  a  safe  way  to  drive. 

There  Is  no  opposition  to  that.  It  serves  to 
protect  all  road  users  and  is  enforced.  So  Is 
the  50-Km/H  (31-MPH)  speed  limit  in  towns 
and  buUt-up  areas. 

But  what  about  safety  and  unlimited  speed 
on  the  Autobahn?  It  turns  out  that  only  5 
percent  of  all  traffic  accidents  occur  on  the 
Autobahn,  and  Dr.  Wagner,  a  safety  engineer 
at  Audl-NSU  Auto  Union  AG,  has  calculated 
that  the  gains  in  restricting  speed  to  130 
Km/H  could  promise  no  more  than  an  0.25- 
percent  Improvement  in  the  overall  traffic 
picture. 

Will  the  rest  of  Europe  follow  Germany's 
action?  It  Is  doubtful.  There  Is  an  inertia  as- 
sociated with  any  attempt  to  repeal  laws  once 
enacted,  no  matter  how  wide  of  the  target 
they  were  aimed,  and  regardless  of  how  re- 
dundant they  have  been  made  by  changing 
conditions. 

Often,  politicians  who  backed  them  see 
their  repeal  as  a  defeat  or  loss  of  face  and  will 
fight  to  keep  them  In  force. 

France,  the  largest  land  mass  In  Western 
Europe,  with  the  greatest  network  of  paved 
roads,  has  a  60-Km/H  limit  for  towns  and 
built-up  areas,  90  Km/H  (56  MPH)  for  nor- 
mal highways,  110  Km/H  (68  MPH)  for  di- 
vided highways  with  two  lanes  In  each  di- 
rection, and  130  Km-H  (81  MPH)  for  the 
Autoroutes. 

Italy  has  Its  own  chaotic  system  of  speed 
limits,  with  low-powered  cars  restricted  to  90- 
Km/H  on  both  Autostrade  and  major  high- 
ways. They  Include  the  Plat  500,  Citroen  2- 
CV,  Honda  N-360  and  a  few  others. 

The  Plat  126  and  other  cars  In  its  class  are 
allowed  to  go  100  Km  /H  on  highways  and  1 10 
Km/H  on  the  Autostrade.  More  powerful  cars 
can  go  up  to  130  Km/H  on  the  Autoetrade. 

Great  Britain  allows  no  car  to  exceed  110 
Km/H  on  Its  motorways  and  has  a  96-Km  ^H 
(60  MPH)  limit  on  other  roads. 

Sweden  and  Denmark,  where  motorway 
networks  are  now  considerable,  allow  a  110- 
Km/H  top  speed  there,  with  a  90-Km/H  limit 
on  other  roads. 

Norway,  where  stretches  of  motorway  are 
short,  Imooees  a  90-Km/H  limit  on  them, 
with  an  BO-Km/H  limit  on  other  roads.  These 
are  enforced  by  radar  tn^s,  with  fines  and 


suspension  of  driving  licenses  as  sancUons, 
depending  on  the  magnitude  of  the  offense. 

Switzerland  set  Its  limits  to  conform  with 
Germany's,  except  that  the  130-Km/H  Auto- 
bahn limit  was  absolute,  not  advisory.  It  Is 
still  In  force. 

In  comparison,  Belgium  allows  Autoroute 
drivers  to  run  up  to  120  Km/H  (75  MPH) 
while  in  the  Netherlands,  the  limit  Is  only  100 
Km/H.  The  same  disparity  exists  In  Spain 
and  Portugal,  with  the  latter  having  the 
higher  speed  Umlt.s 


AMERICAN    PUBLIC    OPINION    AND 
U.S.  FOREIGN  POLICY.   1979 

•  Mr.  CHURCH.  Mr.  President.  I  wish 
to  draw  the  attention  of  the  Senate  to 
an  important  and  revealing  report  just 
published  by  the  Chicago  Council  on  For- 
eign Relations  concerning  American 
attitudes  toward  foreign  policy  and  In- 
ternational affairs.  This  effort  included 
a  nationwide  survey  of  the  public  as 
well  as  selected  leaders  in  politics,  gov- 
ernment, business,  labor,  education,  and 
other  professions.  The  Gallup  polling 
organization  conducted  the  survev  dur- 
ing the  period  from  November  1978  to 
January  1979. 

A  number  of  very  interesting  conclu- 
sions emerged  from  this  report,  espe- 
cially when  put  in  the  context  of  the  first 
council  report  on  the  subject  in  1975.  I 
will  not  summarize  the  entire  report  at 
this  time,  but  I  do  believe  it  is  important 
to  underline  several  of  the  key  points. 

A  striking  conclusion  emerging  from 
the  survey  is  that  the  American  people 
are  ambiguous  about  foreign  policy  and 
in  a  mood  which  can  be  characterized 
as  "selective  internationalism."  There  is 
strong  sentiment  that  the  United  States 
should  be  involved  in  international  af- 
fairs, that  our  Nation  should  in  fact  play 
a  more  important  role  in  the  world  in 
the  future,  and  that  we  have  a  "vital 
interest"  in  many  different  countries 
aroimd  the  globe.  At  the  same  time,  as 
the  previous  survey  determined,  domes- 
tic economic  problems  take  precedence 
over  foreign  policy,  with  an  especially 
strong  concern  about  inflation. 

Overall  support  for  foreign  economic 
aid  has  declined  since  the  previous  sur- 
vey. There  is  evidence  that  public  inter- 
est in  news  about  foreign  events — and 
indeed  in  public  affairs  generally— has 
declined  in  the  past  4  years.  In  this  vein, 
faith  in  our  public  institutions  gener- 
ally appears  to  have  declined  since  1975. 
It  should  be  stressed  that  the  public  is 
especially  wary  about  committing  U.S. 
troops  to  military  action  overseas.  This 
is  coupled,  however,  with  apparent  in- 
creasing concern  about  the  power  of  the 
Soviet  Union  and  a  willingness  to  sup- 
port current  and  even  increased  defense 
spending. 

The  Chicago  Coimcll  on  Foreign  Re- 
lations is  the  largest  international  affairs 
organization  of  its  kind  in  the  United 
States.  It  is  a  notablv  distinctive,  lively, 
and  diverse  organization;  one  which  con- 
ducts in  depth  research  and  analysis 
projects  as  well  as  public  education 
efforts  which  include — but  also  reach 
well  bevond — the  council's  popular 
membership  of  20,000  people.  Mr.  Presl- 
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dent,  I  commend  the  council  for  con- 
ducting this  timely  and  worthwhile 
study.* 


A  BALANCED  BUDGET 

•  Mr.  HAYAKAWA.  Mr.  President,  the 
debate  over  an  amendment  to  balance 
the  budget  has  grown  increasingly 
heated.  In  an  article  on  the  editorial  page 
of  the  Wall  Street  Journal  of  March  5, 
1979,  Jude  Wannislu  gives  us  an  edifying 
exposition  of  the  underlying  arguments. 
I  ask  unanimous  consent  that  his  article 
be  entered  in  the  Record. 
The  article  follows : 

Tkx  Bai^nceb  BuDcrr  Spectacle 
(By  Jude  Wanniskl  i 

What  fun  It  la  to  watch  the  bandwagon  ot 
the  balance-the-budget  constitutional 
amendment.  It  rolls  along  festively,  crowded 
with  spirited  citizens  Joyously  heralding 
what  seems  to  be  a  popular  cause.  It's  a  color- 
ful red-whlte-and-blue  event,  democracy  In 
action.  California  Governor  Jerry  Brown  lash- 
ing Its  horses  forward,  his  onetime  foe. 
Howard  Jarvls,  at  his  shoulder,  riding 
shotgun. 

To  appreciate  the  scene,  the  spectator  must 
stand  back  far  enough  to  keep  it  in  percpec- 
tive.  At  a  distance,  there  is  more  fascination 
and  amusement,  watching  the  crowd  of  poli- 
ticians through  which  this  bandwagon  rolls 
There  are  Senators  and  governors  shouting 
anguished  warnings.  Others,  uncertain, 
scramble  to  get  out  of  the  way.  StlU  others, 
following  Jerry  Brown's  lead,  scramble  to  get 
aboard. 

There  is  something  satisfying,  encouraging 
In  this  burlv  b'lrlv  A  great  Issue  Is  being 
Joined,  if  only  symbolically.  And  somehow  the 
spectator  senses  that  with  all  the  excitement, 
with  all  the  anajy  noise,  the  dust  will  even- 
tually settle  and  nobody  will  have  been  hurt. 
Something  like  those  staged  shootouts  in 
Disney's  western  towns,  with  slxguns  pop- 
ping, cowboys  lurching  off  rooftops,  horses 
kicking  up  dust.  Then,  the  audience  applauds 
and  the  fallen  black  hats  and  white  hats  get 
up  to  take  their  bows. 

There  Is.  after  all.  little  of  substance  in  the 
excited  scene.  There  is  no  question  but  that 
under  every  hat,  black  and  white,  is  a  fenent 
desire  to  balance  the  federal  budget,  in  prin- 
ciple. Look,  there  are  Milton  Friedman  and 
Teddy  Kennedy,  wearing  the  same  colors, 
shouflns  aealnst  tf-e  Brown- Tarvis  band- 
wagon. Yet  they  want  the  budget  balanced 
too,  don't  they? 

HOW  TO  DO  rr7 

The  trouble  with  a  constitutional  amend- 
ment requiring  a  balanced  budget  is  that  it 
doesn't  tell  us  how  to  do  it,  nor  do  its  propo- 
nents confront  the  issue  in  these  terms 
Surely  most  of  those  aboard  the  bandwagon. 
If  asked,  would  tell  us  they  would  slash  fed- 
eral spending.  But  then  the  public-opinion 
polls  tell  us  that  more  than  OS'":,  of  the  Amer- 
ican people  want  federal  spending  reduced 

This  bit  of  information.  thou=rh,  is  also 
of  no  value.  Each  individual  citizen  wants 
spending  cut  according  to  a  list  of  priorities 
Some  would  cut  defense  spending,  some  so- 
cial spendlntr  Urban  citizens  would  cut  rural 
spending  and  vice  versa  It's  the  South 
•gainst  the  Korth.  the  West  against  the 
East,  sunbelt  versus  snowbelt,  and  so  forth 
But  these  priorities  are  already  reflected  in 
the  voting  patterns  of  the  Congress,  and  still 
the  budget  is  out  of  balance  and  has  been 
for  decades. 

There  are  theoretically,  only  four  ways 
to  balance  the  budget  via  flscal  potlcv  This 
Is  where  the  real  debate  Is,  or  should  be  The 
four  ways  are  these:  1)  Raise  federal  spend- 
ing levels;  2)  Lower  spending  levels;  3)  Raise 
tax  rates;  4)  Lower  tax  rates. 


Much  of  the  hullabaloo  over  balanced  budg- 
ets has  arisen  at  this  point  in  history  be- 
cause the  theoretical  school  that  has  domi- 
nated national  economic  policy  for  at  least 
a  dozen  years — the  Option  ( 1 )  people — have 
had  such  poor  success  That  is,  the  economic 
theologians  who  have  advised  Democratic  and 
Republican  Presidents  at  least  since  1967 
have  argued  the  notion  that  Increased  fed- 
eral spending  would  ripple  through  the  econ- 
omy (a  multiplier  effect),  thereby  Increasing 
tax  revenues  at  the  same  time  prosperity 
would  automatically  reduce  social-support 
spending 

The  result  of  this  dynamic  scenario  was 
supposed  to  be  a  balanced  budget.  "A  self- 
ful.ailng  prophecy."  according  to  the  Nixon 
economists. 

If  the  budget  cannot  be  balanced  In  this 
prophetic  fashion,  perhaps  we  might  have 
more  success  with  Option  (2),  lowering  fed- 
eral outlays  The  Option  (2)  school  has  been 
around  for  a  long  time,  but  has  had  little 
success  In  selling  Its  Idea  to  policymakers 
who  preferred  to  believe  in  the  ripples  and 
multipliers  of  the  Option  (1)  school.  Lower 
spending  would  presumably  have  a  reverse, 
negative  ripple,  bringing  on  a  recession,  an 
Increase  In  social  welfare  spending  and  bigger 
federal  deficits.  Besides,  as  pointed  out  earlier, 
the  Option  (2)  approach  has  no  practical 
value,  even  if  true,  when  there  is  no  consen- 
sus on  where  to  cut 

The  next  theoretical  approach.  Option  (3) 
Is  to  balance  the  budget  by  raising  tax  rates 
President  Johnson  was  the  last  President  to 
try  this  method  explicitly  With  the  en- 
couragement of  Republicans,  Mr  Johnson 
Imposed  a  10  percent  surtax  to  help  finance 
the  Vietnam  War  and  his  Great  Society.  In 
1968,  Richard  Nixon  campaigned  against  the 
surtax,  won  the  election,  then  decided  he 
needed  to  keep  the  surtax  an  extra  year  in 
order  to  balance  the  budget.  It  didn't  happen. 
Presidents  Ford  and  Carter  have  had  visions 
of  balanced  budgets  through  a  quiet,  unlegls- 
lated  application  of  Option  (3)  In  the  budg- 
et he  presented  In  January  1976.  President 
Ford  promised  to  balance  the  budget  in 
future  years  by  inflating  all  Americans  Into 
higher  tax  brackets  This  has  also  been  the 
plan  of  President  Carter's  budgeteers 

Indeed,  the  Carter  plan  was  to  Inflate  us 
at  a  pace  sufBclent  to  produce  a  budget  sur- 
plus that  would  be  available  to  help  finance 
national  health  Insurance. 

We  have  had  all  the  Inflation  Presidents 
Ford  and  Carter  counted  upon,  and  more  In 
order  to  Implement  Option  (3)  in  conjunc- 
tion with  Option  (1)  That  is.  we  have  ob- 
served strenuous  attempts  to  balance  the 
budget  through  a  combination  of  increasing 
federal  spending  and  federal  tax  rates.  Still, 
the  budget  is  not  balanced. 

The  only  theoretical  option  left  is  Option 
1 41,  lowering  federal  tax  rates  The  Option 
i4)  school  contends  that  Options  (1)  and 
(3i  are  perverse  and  Option  (2)  politically 
Impractical  although  theoretically  correct. 
This  school  argues  that  the  last  dozen  years 
of  Inflation  have  steadily  increased  real 
rates  of  taxation  by  pushing  all  Americans 
Into  higher  progressive  tax  brackets  This 
they  say,  has  decreased  the  efficiency  of  the 
economy  by  reducing  incentives  to  invest, 
save  and  produce,  thereby  contracting  the 
tax  base  and  revenues  and  expanding  polit- 
ical demands  for  social  spending  Thus,  huge 
budget  deficits 

The  Option  (4)  school — formed  around 
Professor  Arthur  Laffer  and  his  Curve  of 
diminishing  returns — recommends  that 
marginal  tix  rates  be  reduced  as  a  means 
of  balancing  the  budget,  on  the  theory  that 
a  restoration  of  Incentives  will  expand  the 
ta.x  base  and  revenues  while  reducing  polit- 
ical pressures  for  social  spending  The 
Kemp-Roth  tax  reduction  bill,  written  by 
Representative    Kemp    of    New    York    and 


Senator  Roth  of  Delaware,  spins  off  Option 
1 4).  but  Is  rejected  by  the  proponents  of 
Options  (1).  (2)  and  (3).  who  call  It  "snake 
oil'  and  "flscal  gimmickry." 

WASTEFULNESS 

This,  then,  Is  the  substantive  debate 
over  budget  balancing.  Which  leads  one  to 
wonder  abort  the  sheer  wastefulness  of  the 
bsndwagcn  to  require  a  balanced  budget 
through  constitutional  amendment.  Waste- 
fulness In  the  sense  that  enormous  energy 
and  time  and  resources  are  being  devoted 
to  moving  the  bandwagon  and  to  halting  it, 
when  it  contributes  not  a  thing  to  the  cen- 
tral economic  debate. 

What  if.  after  years  of  toil  and  effort, 
the  balance-the-budget  bandwagon  reaches 
its  gcal,  and  we  have  written  Into  the  Con- 
stitution precisely  the  requirement  that 
Mr.  Jarvls  and  Governor  Brown  desire? 
What  of  it?  We  are  still  faced  with  the 
same  question,  the  same  four  options,  the 
same  debate.  How  much  more  efBclent 
and  productive  It  would  be  if  we  simply 
dispensed  with  this  symbolic  effort  and 
slugged  It  out  around  the  four  options. 

We  can  see  in  his  eye,  as  he  lashes  hla 
horses,  that  Governor  Brown  is  Intent  upon 
moving  the  world  His  alms  are  no  doubt 
worthy.  But  Archimedes  pointed  out  a  long 
time  ago  that  you  need  not  only  the  long 
level  but  also  the  right  fulcrum  In  order  to 
change  the  world  There's  a  lot  of  sound 
and  fury  In  the  constitutional  amendment 
Idea  but  when  vou  peel  that  away  there's 
no  fulcrum  at  all. 9 
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us.  EXPORT  PERFORMANCE 

•  Mr.  INOUYE.  Mr.  President,  recently 
the  editor  of  the  Honolulu  Star  Bulle- 
tin. Mr.  Bud  Smyser,  wrote  an  editorial 
about  the  US.  export  performance.  He 
quite  correctly  points  out  that  the  record 
merchandise  trade  deficit  we  suffered  in 
1978  was  due  not  only  to  foreign  trade 
barriers  but  also  our  own  lack  of  export 
aggressiveness.  In  spite  of  our  official 
rhetoric  about  a  so-called  new  export 
policy  and  aggressive  support  for  the 
dollar,  the  administration  actually  shows 
little  understanding  of  the  gravity  of  the 
trade  and  balance-of-payments  deficits 
and  httle  inclination  to  reverse  this  drift 
toward  national  imixjverlshiment. 

Three  examples  should  suffice.  The  ad- 
ministration has  decided  to  eliminate  the 
U.S.  Travel  Service,  which  is  authorized 
to  attract  foreign  visitors  to  the  United 
States,  at  a  time  when  the  American 
balance-of-payments  deficit  hit  a  record. 
If  there  was  ever  a  need  for  a  strong, 
vital  USTS.  that  time  is  now. 

Second.  I  note  the  United  States  has 
decided  to  close  its  export  promotion 
center  in  Mexico.  Such  a  decision  is 
sheer  folly  since  Mexico  is  rapidly  be- 
coming a  major  oil  power  with  the  re- 
sources to  purchase  capital  goods.  With- 
out a  significant  American  presence  in 
Mexico,  our  share  of  the  Mexican  market 
can  only  decline. 

Finally,  the  Wall  Street  Journal  re- 
cently noted  that  the  Department  of 
Justice  is  investigating  the  Phosphate 
Chemical  Export  Association  for  domes- 
tic prl^e-flxing.  That  same  article  notes 
that  the  Department  has  consistently 
opposed  Webb-Pomerene  Associations 
even  though  these  organizations  are  es- 
tablished to  stimulate  American  exports. 
It  is  difficult  to  understand  how  this  an- 


tiexport  attitude  can  be  reconciled  with 
the  administration's  public  professions 
of  support  for  export  promotion. 

I  ask  that  these  articles  be  printed  in 
the  Record. 

The  articles  follow: 
(From  the  Honolulu  Star  Bulletin.  Jan.  24, 
1979] 
The  U.S.  Fails  as  an  Exporter 

The  refrain  was  the  same  at  government 
offices  In  lokyo,  Seoul  and  Taipei: 

U.S.  businessmen  are  lousy  exporters. 

In  each  country — Japan,  South  Korea  and 
Taiwan — it  is  official  policy  to  buy  more  U.S. 
goods  so  their  balance  of  payments  with  the 
United  States  will  even  out. 

Japan  is  afraid  of  stirring  protectionist 
tarlns  from  the  U.S.  Congress  if  It  doesn't 
reduce  Its  trading  advantage. 

Taiwan  is  afraid  of  the  economic  disaster 
that  could  follow  a  withdrawal  of  support 
from  Its  No.  1  trading  partner,  the  United 
States. 

And  Korea  wants  to  keep  two-way  trade 
humming  harmoniously,  too. 

But  they  all  say  a  weak  and  limp  export 
effort  by  U.S.  business  Isn't  making  their 
task  any  easier. 

Items  of  complaint : 

Secretary  of  Commerce  Juanlta  Kreps  led 
a  U.S.  trade  mission  to  Japan  recently  but 
many  of  the  businessmen  with  her  aldn't 
have  any  brochures  describing  their  prod- 
ucts. Others  brought  brochures  printed  only 
in  English. 

Europeans  by  contrast  come  to  Japan  with 
complete  brochures  printed  in  Japanese. 
Their  exports  to  Japan  were  up  38  percent 
in  the  first  half  of  1978  over  a  year  earlier. 
American  sales  were  up  only  6.2  percent. 

Though  right-hand  drive  cars  are  stand- 
ard in  Japan.  U.S.  manufacturers  sell  only 
left-hand  models.  The  result  is  more  Euro- 
pean cars  are  sold  than  American. 

Of  25  000  U.S.  firms  the  U.S.  Commerce 
Department  says  are  In  a  good  position  to 
sell  their  products  in  Japan,  only  10  percent 
actually  do  so. 

The  United  States  maintains  only  162  trad- 
ing offices  in  Japan.  That's  one-fourth  the 
number  and  one-tenth  the  personnel  that 
Japan  has  in  the  United  States.  Little  Swit- 
zerland has  half  as  many  trade  promotion 
employees  in  Japan  as  the  United  States  has. 

Korea  this  year  will  spend  $20  billion 
abroad,  maybe  one-fourth  of  it  for  U.S.  prod- 
ucts, but  little  nations  like  Denmark,  Fin- 
land and  Norway  are  relatively  more  aggres- 
sive in  product  promotion  In  South  Korea 
than  the  United  States  Is.  The  government 
win  try  to  balance  things  out  by  taking 
some  of  Its  business  leaders  to  the  United 
States  on  a  buying  mission. 

Taiwan,  which  makes  excellent  local  beer, 
even  goes  to  the  extent  of  buying  U.S.  beer 
to  help  the  trade  balance.  It  also  Imports 
US.  oranges  and  grapefruit,  though  other 
supplies  are  nearer.  It  also  closes  Its  market 
to  Japanese-made  cars,  because  It  is  trying 
to  stimulate  a  local  auto  industry,  but  al- 
lowed 4,000  U.S.  cars  to  be  imported  last 
year. 

Of  some  16.500  Items  classified  for  inter- 
national trade.  Taiwan  requires  that  Imports 
of  1,200  be  only  from  the  United  States  or 
from  the  United  States  and  Europe. 

As  an  overall  policy  Taiwan  encourages  its 
businesses  to  import  from  the  United  States 
but  the  businesses  often  come  seeking  relief 
because  U.S.  prices  for  the  items  they  need 
may  be  50  or  even  100  percent  higher  than 
Japanese  sunpllers  wo\ild  charge. 

Taiwan  also  finances  a  trade  center  in 
Taipei  to  accommodate  foreign  businessmen 
and  has  sent  three  buying  missions  to  the 
United  States  in  an  effort  to  correct  the  trade 
balance,  but  still  hasn't  succeeded. 


Japan  also  notes  rather  unhappily  that  it 
drastically  reduced  Its  color  TV  sales  to  the 
United  States  from  60  percent  of  U.S.  Im- 
ports to  20,  only  to  see  the  United  States 
shift  to  buying  from  other  countries — Mex- 
ico, Canada,  Taiwan  and  Korea. 

The  American  trade  balance  with  Japan 
has  been  closing  recently,  but  the  gap  In  Ja- 
pan's favor  still  Is  wlae.  Consiuering  the 
sharp  devaluation  of  the  doUar  a  lot  of  peo- 
ple think  It  should  be  closing  faster. 

By  no  means  did  any  of  the  government 
officials  I  talked  to  this  month  In  Japan, 
South  Korea  and  Taiwan  put  all  the  blame 
for  the  Imbalance  on  languid  U.S.  export 
efforts,  but  they  all  see  it  as  an  important 
and  exasperating  factor  in  a  situation  that 
some  U.S.  Congressmen  seem  willing  to  blame 
solely  on  our  trading  partners. 

[From  the  New  York  'Hmes,  Feb.  14,  1979] 

U.S.  Decides  To  Close  Export  Center  in 

Mexico 

(By  Clyde  H.  Farns worth) 

Washington. — The  Commerce  Department, 
as  part  of  efforts  to  "reprogram  resources," 
has  decided  to  close  a  big  export-promotion 
center  In  Mexico,  at  a  time  when  that  nation 
Is  opening  Its  doors  to  more  trade  and  the 
United  States  is  seeking  closer  commercial 
ties  with  Its  southern  neighbor. 

The  decision  was  made  known  by  depart- 
ment officials  today  as  President  Carter  de- 
parted for  his  meeting  with  President  Jose 
Lopez  Portlllo  In  Mexico  City. 

The  Mexican  center  is  one  of  five  being 
terminated  by  the  department  in  a  general 
policy  shift,  but  the  timing  of  the  announce- 
ment was  considered  unfortunate  at  best. 
House  members,  expressing  dismay,  registered 
a  strong  protest. 

"I  worry  about  that  Mexico  decision,"  said 
Representative  Charles  A.  Vanik,  D2mocrat 
of  Ohio  and  chairman  of  the  House  Trade 
subcommittee,  "because  I  had  hoped  that  if 
we  buy  more  oil  from  Mexico  we  would 
be  responding  with  some  dynamic  action  to 
keep  accounts  between  the  two  nations  In 
balance." 

"What  will  the  Mexicans  think  of  our 
desire  to  do  more  business  with  them?"  asked 
Representative  W.  Henson  Moore,  Republican 
of  Louisiana. 

POINTS    to    JAPANESE   CENTER 

Mr.  Vanlk  noted  that  the  Japanese  had 
Just  opened  a  trade  center  in  Mexico  City. 
And  a  few  weeks  after  President  Carter  leaves 
Mexico  City,  President  Valery  Glscard  d'Es- 
talng  of  France  Is  scheduled  to  visit  Mexico 
to  spearhead  his  country's  drive  to  sell  more 
In  Mexico. 

The  Commerce  Department  decision,  made 
known  at  hearings  of  the  Trade  subcommit- 
tee, was  criticized  in  the  legislators'  report  to 
the  House  Appropriations  Committee  on  the 
Commerce  Department's  request  for  addi- 
tional funds  for  export  promotion. 

Mexico,  in  deciding  recently  to  accede  to 
rules  of  the  General  Agreement  on  Tariffs 
and  Trade,  signaled  Its  Intention  to  end  dec- 
ades of  Isolationist  trade  policies  and  inten- 
sify Its  commercial  relations  worldwide. 

Forest  Abbuhl.  deputy  director  of  the  bu- 
reau of  International  policy  and  research  of 
the  Commerce  Department,  told  the  subcom- 
mittee today  the  denartment  Intended  to 
handle  export  promotion  In  Mexico  from  a 
regional  trade  center  In  Rio  de  Janeiro. 

There  viras  some  confusion  on  this  point, 
because  we  said  later  that  there  was  a  strong 
posslbllltv  Mexico  would  be  served  directly 
from  Washington. 

Frank  A.  Well,  Assistant  Secretary  of  Com- 
merce for  industry  and  trade,  said  that  cur- 
rent plans  call  for  Mexican  oromotlon  to  be 
handled  "primarily"  from  Washington. 

In  an  Interview,  he  said  that  because  of 
their  high  overhead  and  fixed  facilities,  trade 
centers   had   become   Inefficient   and   costly 


ways  of  mobilizing  Umlted  resources.  He  said 
businessmen  liked  them  and  so  did  the  bu- 
reaucracy, but  "now  we  are  trying  to  cover 
the  world  more  effectively." 

The  reprogrammlng,  would  Involve  making 
fuller  use  of  embassy  commercial  officers  giv- 
ing wider  regional  responsibilities  to  some 
existing  exhibit-management  centers  and 
mobUlzlng  special  task  forces.  Mr.  WeU  said 
this  was  a  "more  flexible  and  cost-effective 
approach." 

Mexico,  he  stressed,  "warrants  a  high  level 
of  Interest  from  the  United  States  Govern- 
ment and  our  private  industry."  He  outlined 
department  plans  for  five  major  fairs  In  that 
country  to  promote  American  petroleum- 
technology  suppliers,  computer  companies 
and  makers  of  construction,  mining,  mate- 
rials-handling and  plastic-production  equip- 
ment. 

The  budget  for  the  Mexico  City  center, 
which  employs  two  United  States  and  seven 
Mexican  nationals,  was  $122,000  for  the  fiscal 
year  1979.  It  and  four  other  centers — In  Paris; 
Cologne.  West  Gemuuiy;  Sydney,  Australia, 
and  Taipei,  Taiwan — would  be  closed  under 
the  department's  plans  for  the  1980  flscal 
year,  which  begins  Oct.  1. 

But  under  agreements  now  being  worked 
out  vrtth  the  State  Department  and  Taiwan 
authorities,  the  Taipei  center  would  be  re- 
opened immediately  under  the  auspices  of 
the  new  American  Institute  In  Taiwan,  the 
quasi-public  body  that  Is  to  assume  Amer- 
ican responsibilities  following  recognition  of 
Peking. 

Current  plans  are  to  maintain  the  existing 
centers  in  Tokyo,  Manila.  Rio  de  Janeiro, 
Milan  and  London. 

U.S.  Is  Investigating  Export  Association  For 
Phosphate  Items 

Washington. — The  Justice  Department  Is 
conducting  a  civil  antitrust  Investigation  of 
the  Phosphate  Chemical  Export  Association, 
a  nine-member  expert-marketing  group. 

The  association,  based  In  New  York  and 
known  as  Phoschem,  recently  received  a  civil 
Investigative  demand  for  records  from  the 
Justice  Department's  Antitrust  Division,  ac- 
cording to  William  Rohrer.  senior  vice  presi- 
dent of  the  association. 

Phoschem  is  allowed  to  handle  foreign 
marketing  for  its  members  under  an  anti- 
trust exemption  provided  by  the  Webb-Pom- 
erence  Act.  And  the  Investigation  apparently 
focuses  on  whether  its  foreign  marketing  ef- 
forts have  affected  Its  members'  domestic 
phosphate  prices. 

According  to  Mr.  Rohrer.  the  nine  com- 
panies' export  sales  of  phosphate  products, 
such  as  phosphoric  acid,  total  more  than 
$300  million  annually. 

Mr.  Rohrer  said  he  vMis  confident  that  the 
association  hasn't  violated  any  U.S.  anti- 
trust laws.  "We  operate  In  a  flshbowl."  he 
said,  pointing  to  reports  the  company  must 
file  with  the  federal  government  as  a  regis- 
tered export  association, 

Phoschem  is  one  of  about  30  export  asso- 
ciations registered  under  the  Webb-Pomer- 
ence  Act.  which  has  been  the  subject  of 
much  debate  recently.  The  Justice  Depart- 
ment, In  line  with  Its  efforts  toward  deregu- 
lation In  a  number  of  areas,  has  argued  that 
the  antitrust  immunity  for  export  associa- 
tions should  be  removed,  but  business 
groups  have  urged  wider  Immunity.  A  presi- 
dential commission  last  month  recommend- 
ed that  the  act  be  abolished  or  greatly  nar- 
rowed. 

The  nine  members  of  Phoschem  are :  Agrlco 
Chemical  Co..  a  unit  of  WlUlams  Co-!.,  Tulsa; 
American  Cyanamld  Co.,  Wayne,  N.J.;  Beker 
Industries  Corp.,  Greenwich.  Conn.:  First 
Mississippi  Corp.  Jackson.  Miss:  F^e'-oort 
Chemical  Co..  a  unit  of  Freeport  Minerals 
Co  .  New  York;  W  R  Grace  &  Co  .  New  York; 
International  Minerals  &  Chemical  Corp., 
Northbrook,  111.;  Occidental  Chemical  Inter- 
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national  Inc  .  a  unit  of  Occidental  Petroleum 
Corp..  Los  Angeles,  and  Texasgulf  Inc  .  Stam- 
ford. Conn.« 


YOUTH  UNEMPLOYMENT 

•  Mr.  JAVrrS.  Mr.  President,  the  New 
York  Times  today  completes  a  four-part 
series  on  the  endemic  problem  of  severe 
minority  youth  unemployment,  which  is 
conservatively  estimated  to  approach  50 
percent  of  that  labor  force  in  some  of 
our  central  cities. 

The  articles  describe  the  pervasive 
sense  of  despair  that  characterizes  the 
lives  of  countless  black  and  other  minor- 
ity teenagers  who  are  either  unemployed 
or  have  finally  given  up  on  the  discour- 
aging task  of  looking  for  work. 

Urban  minority  youth  unemployment, 
the  series  makes  cleaw.  is  not  only  a 
ghastly  phenomenon  but  also  is  an  Amer- 
ican tragedy — the  worst  consequence  of 
decades  of  urban  blight.  Corporations 
and  our  middle  classes  have  various 
hatches  open  to  them  to  escape  from  the 
deterioration  that  goes  on  relentlessly  in 
our  cities.  But  many  of  the  economically 
disadvantaged,  and  minorities  in  particu- 
lar, feel  they  cannot  escape  and  they  are 
locked  into  a  world  of  economic  devasta- 
tion. 

Mr.  President,  I  have  devoted  my  public 
life  to  working  to  redress  this  most  in- 
tractable problem.  Most  recently.  I  was 
coauthor  of  the  Youth  Employment  and 
Demonstration  Projects  Act  of  1977 
( YEDPA ) ,  which  was  reauthorized  in  the 
CETA  Amendments  of  1978,  and  which  I 
managed  on  the  floor  of  the  Senate  for 
the  minority.  The  President  recently  re- 
quested $1  billion  for  the  YEDPA  pro- 
grams, to  establish  about  200,000  Jobs 
and  training  positions  in  the  United 
States. 

I  have  become  convinced  that  we  des- 
perately need — and  soon — an  urban 
youth  unemployment  program;  one  that 
is  targeted  directly  at  the  epicenter  of 
this  most  unique  problem,  to  wit;  The 
cities.  We  need  to  get  private  business 
directly  Involved,  and  this  can  be  done 
through  the  Private  Industry  Councils 
authorized  under  the  new  title  VII  CETA 
program.  And  we  need  to  look  at  various 
methods.  Including  direct  financial  and 
tax  incentives,  to  encourage  private  busi- 
ness to  hire  and  train  unemployed  minor- 
ity youth. 

Evaluations  of  YEDPA  are  underway, 
with  the  National  Council  on  Employ- 
ment Policy  and  the  Labor  Department  s 
OfBce  of  Youth  Programs  trying  to  deter- 
mine which  programs  are  working  and 
which  are  not.  The  YEDPA  authoriza- 
tion expires  next  year,  so  all  the  title  IV 
youth  employment  and  training  pro- 
grams— including  the  summer  youth 
program — will  be  reopened  at  that  time 

Some,  of  course,  will  say  that  nothing 
works;  that  the  problem  of  minority 
youth  unemployment  defies  any  solution 
because  It  is  the  product  of  abject  pover- 
ty, disillusionment,  and  discrimination. 

But  we  must  keep  trying;  we  must  not 
lose  heart.  A  generation  of  unemployed 
minority  youth  are  depending  on  us  to 
hold  out  to  them  the  reality  of  the  hal- 
lowed promises  of  our  country :  Equality 
of  Job  opportunity:  human  dignity  in  a 


job;  and  a  chance  to  participate  In  the 
work  C'f  building  a  better  America. 

Mr  President.  1  pledge  my  unfailing 
efforts  on  their  behalf  to  continue  to  press 
on  toward  our  goals  and  I  hope  to  have 
tne  support  of  all  my  colleagues  in  this 
vital  endeavor. 

Let  us  not  resign  ourselves  to  the 
•nothing  works  "  syndrome;  instead  let 
us  continue  to  e.xnlore  the  feasible  alter- 
natives bearing  in  mind  all  the  while 
what  we  are  really  about  in  this  mission : 
Saving  one  of  our  most  precious  national 
resources — our  youth. 

I  submit  the  following  New  York  Times 
articles  for  the  Record: 
(From  the  New  York  Times.  Mar.   11.  1979 1 

Changes  in  Society  Holding  Black  Youth 
IN  Jobless  Web 

(By  John  Herbersi 
The  extraordinary  growth  In  unemploy- 
ment among  blade  youths,  a  trend  that  has 
persisted  through  both  recession  and  pros- 
perity and  through  more  than  a  decade  of 
clvU  rights  enforcement  and  minority  Job 
prcgrams,  is  largely  a  result  of  major  changes 
in  the  nation  s  economy,  in  the  structure  of 
Its  society  and  In  its  political  climate 

That  Is  the  consensus  of  many  people 
who  have  been  searching  for  the  causes  of 
one  of  the  most  perplexing  troubles  of  the 
times — the  inability  of  hundreds  of  thou- 
sands of  young  black  adults  and  teenagers 
to  move  Into  productive  work 

The  problem  should  be  of  concern  to 
more  than  blacks,  they  say.  because  the 
whole  nation  bears  Its  burden  In  social  costs, 
the  expenses  of  dealing  with  increased  crimi- 
nal activity  ar.d  the  loss  of  potential  eco- 
nomic infusions 

But  there  Is  also  the  psychological  cost: 
the  fear  felt  by  city  dwellers  and  by  business 
people  in  poorer,  crlme-rldden  areas  and  the 
despair  felt  by  those  who  want  to  work  and 
cannot  And  Jobs 

The  unemployment  picture  for  minority 
youths,  particularly  blacks.  Is  now  roughly 
what  It  was  for  the  entire  nation  In  the 
depths  of  the  Great  Depression,  the  experts 
say — a  fourth  or  more  of  those  who  want 
to  work  are  unable  to  find  Jobs 

And  the  experts"  search  for  the  causes  and 
cures  has  been  given  new  urgency  with  Presi- 
dent Carter's  announced  intention  of  cutting 
the  Federal  budget  and  curbing  inflation 
Many  black  leaders  fear  that  the  Adminis- 
trations economic  policy,  with  its  almost 
certain  side  effect  of  higher  unemployment, 
win    hurt    young    blacks   disproportionately. 

Congressional  testimony.  Interviews  with 
public  and  private  experts  and  the  state- 
ments of  Job  seekers  suggest  complex  rea- 
sons for  the  persistence  of  the  high  rate  of 
unemployment  for  black  youths  The  best 
documented,  most  frequently  cited  causes 
include  the  following 

A  large  Influx  of  aliens,  legal  and  Illegal, 
who  are  taking  Jobs  once  held  by  blacks 

The  entry  of  white  women  Into  the  labor 
market  In  great  numbers  According  to  the 
Bureau  of  Labor  Statistics,  the  work  force 
grew  by  three  million  last  year,  and  1  9 
million  were  women  Only  400.000  of  them 
were  black  women 

The  rise  of  an  underground  economy  of 
Illegal  activities  at  which  youths  find  they 
can  make  more  money  with  less  effort 

The  continued  movement  of  Jobs  out  of 
the   central    cities   where   many   blacks   live 

A  fractured  society  In  which  various  groups 
mlUtantly  defend  their  own  Interests,  creat- 
ing a  new  political  climate  that  makes  as- 
similation of  blacks  and  other  poor  minor- 
ities more  difficult 

DISCaiMINATION    PEItSISTS 

Those  reasons,  added  to  the  original  causes 
of  the  problem  — lingering  discrimination  In 


the  marketplace,  the  failure  of  Federal  pro- 
grams to  reach  those  most  In  need,  and  the 
inability  or  unwillingness  of  many  youths 
to  perform  the  kind  of  Jobs  that  are  avail- 
able— have  created  massive  unemployment 
for  young  blacks 

Although  racial  discrimination  In  employ- 
ment was  made  Illegal  by  the  Civil  Rights 
.i^ct  of  1964.  and  although  successive  court 
decisions  have  upheld  the  right  of  equal 
access  to  Jobs,  authorities  say  that  Job  dis- 
crimination, while  more  subtle  than  before, 
nonetheless  remains 

And  the  situation  may  seem  all  the  more 
hopeless  to  young  blacks  because  they  are 
caught  in  what  President  Johnson  descri^ied 
more  than  a  decade  ago  as  a  "seamless  web" 
of  social  pathology  perpetuated  by  poor  home 
training,  poor  schools,  poverty  and  crime. 

Parents  who  have  been  unable  to  find  work 
themselves  cannot  offer  guidance  to  their 
teen-age  children,  and  the  schools  frequently 
fall  short,  graduating  students  who  cannot 
even  fill  out  a  Job  application,  labor  experts 
say.  It  Is  more  than  an  unemployment  prob- 
lem, they  say;  it  is  a  community  problem. 
a  home  problem. 

SOME    FEAR    THE    WORST 

Some  speak  of  the  situation  in  cataclysmic 
terms. 

"Black  America  today  verges  on  the  brink 
of  disaster."  Vernon  K.  Jordan  Jr  ,  president 
of  the  National  Urban  League,  said  in  a 
recent  report  that  highlighted  chronic  youth 
unemployment. 

And  Herbert  HUI.  former  labor  director 
of  the  National  Association  for  the  Advance- 
ment of  Colored  People,  said:  "It  Is  evident 
that  a  permanent  black  underclass  has  de- 
veloped, that  virtually  an  entire  second  gen- 
eration of  ghetto  youth  will  never  enter  Into 
the  labor  force  This  means  that  a  large 
part  of  the  young  black  urban  population 
will  remain  in  a  condition  of  hopelessness 
and  despair  and  that  the  social  and  psy- 
chological costs  In  wasted  lives  continues  a 
major  tragedy  In  American  life  " 

Secretary  of  Labor  Ray  Marshall  Is  more 
sanguine  about  the  future  He  says  the  Fed- 
eral Job  and  vocational  education  programs 
on  which  billions  of  dollars  have  been  spent 
are  beginning  to  help  young  blacks. 

There  Is  general  agreement,  however,  that 
the  reasons  for  the  continuing  problem  are 
exceedingly  complex  and  dlfflcult  to  sort  out. 

As  Robert  Shranck.  projects  director  for 
the  Ford  Foundation  and  a  former  man- 
power commissioner  for  New  York  City,  ex- 
plained, no  one  yet  understands  the  relative 
impact  of  even  those  causes  that  are  known. 

THE    BACKGROUND 

The  unemployment  problem  can  be  traced 
to  the  rural  South  and  the  time  when  the 
number  of  farms  shrank  and  the  remainder 
became  mechanized  Blacks  who  had  been 
engaged  In  agriculture  moved  by  the  millions 
to  the  cities  Just  as  factory  and  laboring 
Jobs  were  drying  up  or  going  to  the  suburbs 
with  the  middle  class. 

Through  the  1960's.  they  were  system- 
atically barred  from  construction  and  other 
Jobs  by  union  or  company  discrimination, 
and  they  were  seldom  where  the  Jobs  were. 
Industrialization  In  the  South  usually  took 
place  in  areas  where  whites  predominated 
or  where  discrimination  was  still  strong 
enough  to  give  whites  lob  preference,  despite 
civil  rights  laws  and  Judicial  rulings. 

Those  old  patterns  and  practices  have 
combined  with  changes  In  the  economy  and 
In  social  practices  to  keep  the  overall  black 
unemployment  rate  where  It  haa  been  for 
many  years,  at  about  twice  that  for  whites. 

For  black  youth,  however,  both  men  and 
women,  the  gap  has  widened  Tn  1954.  the 
unemployment  rate  for  blacks  16  to  19  years 
old  was  16  5  percent,  as  against  a  12  1  per- 
cent rate  for  whites  of  the  same  age;  In  1978. 
the  rate  for  blacks  of  that  age  waa  36.3  per- 
cent, as  against  13  9  percent  for  whites.  The 
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rate  for  teen-age  blacks  then  dropped,  hit- 
ting 32.7  percent  In  January  1979.  But  figures 
released  Friday  show  that  the  rate  climbed 
again  last  month,  to  35.5  percent,  while  the 
rate  for  whites  has  held  almost  steady, 
fluctuating  between  last  year's  13.9  percent 
and  13.8  percent. 

The  picture  has  been  better  for  blacks  20 
to  24  years  old  than  for  teen-agers.  In  that 
category,  the  1978  unemployment  rate  was 
20.7  percent,  as  against  9.5  percent  for  whites. 
Nevertheless,  the  rate  for  blacks  Is  twice 
what  It  was  in  1968.  the  year  the  urban  riots 
reached  a  peak,  when  It  stood  at  10  percent. 

A    LESS    NEGATIVE    VIEW 

Labor  Secretary  Marshall  and  Robert 
Taggart.  administrator  of  the  Office  of  Youth 
Programs,  say  a  better  way  to  view  the  pic- 
ture is  through  employment.  In  1978  the 
number  of  employed  black  youths  16  to  19 
years  old  grew  from  613,000  to  669,000.  mostly 
because  of  new  Jobs  created  by  Government 
programs.  The  rate  of  unemployment  de- 
clined slightly,  from  38.3  to  36.3  percent, 
about  where  It  stood  In  the  recession  year  of 
1975. 

Based  on  the  1978  figures  for  those  seeking 
work.  It  would  require  445.000  Jobs  for  blacks 
from  16  to  24  to  equalize  the  unemployment 
rates  for  whites  in  the  same  category.  This 
is  a  comparatively  small  number  of  Jobs;  the 
national  work  force  now  stands  at  about  100 
million. 

But  even  if  the  445,000  Jobs  were  added, 
labor  officials  believe,  other  blacks,  currently 
not  counted  as  Jobless  because  they  are  not 
actively  seeking  work,  would  be  encouraged 
to  do  so,  thus  raising  the  unemployment  rate 
again. 

Without  the  Government  programs,  the 
situation  would  have  worsened  considerably 
for  blacks,  Mr.  Taggart  said.  And  the  un- 
employment rate  would  have  been  lower,  he 
said,  had  not  many  young  blacks,  encour- 
aged by  the  opening  of  new  fovernment  Jobs, 
entered  the  labor  market  and  got  themselves 
counted  In  the  ranks  of  those  actively  seek- 
ing work. 

Yet  that  only  underscores  the  depth  of 
the  difficulty  and  gives  credence  to  the  belief 
of  some  black  leaders  that  unemployment 
rates  do  not  begin  to  reflect  the  number  of 
idle  young  people  in  communities  across  the 
country. 

INACCURACIES    CONCEDED 

Even  the  census  interviewers  who  collect 
data  for  the  Bureau  of  Labor  Statistics  say 
there  are  inaccuracies  in  the  figures.  Occa- 
sionally the  one  person  Interviewed  per 
household  is  not  honest  or  is  mistaken  in 
thinking  a  teen-ager  is  looking  for  work, 
they  say.  and  sometimes,  because  the  inter- 
viewer may  be  required  to  work  in  areas  that 
can  be  dangerous,  answers  are  faked,  inter- 
views never  conducted. 

But  John  Bregger,  of  the  Bureau  of  Labor 
Statistics,  says  unemployment  for  black 
youths  has  been  so  widespread  for  so  long 
that  any  statistical  errors  in  the  employ- 
ment rate  are  not  of  a  magnitude  that  Is 
meaningful. 

The  unemployment  statistics  show  about 
677.000  blacks  16  to  24  years  old  looking  for 
work.  About  half  are  younger  than  20,  and 
Mr.  Taggart  estimated  that  to  put  that 
group  alone  In  Jobs  would  cost  the  Govern- 
ment roughly  $9  billion  a  year,  almost  as 
much  as  it  spends  on  its  overall  manpower 
program,  the  Comprehensive  Emplo'/ment 
and  Training  Act. 

But  black  leaders  say  the  statistics  do 
not  reflect  many  more  youths— In  the  cen- 
tral cities  but  also  In  suburbs,  small  towns 
and  rural  areas — who  are  out  of  school  and 
have  quit  trying  or  have  never  tried  to  find 
a  Job. 

THE  UNDERGROUND  ECONOMY 

No  one  knows  how  many  are  on  the 
streets,  hustling  In  dope,  prostitution  and 


gambling  or  staging  robberies  and  burglaries, 
but  the  number  Is  not  inconsequential. 

Several  studies  have  shown  a  direct  cor- 
relation between  unemployment  and  youth 
crime.  More  youths  18  to  24  years  old  are 
in  local  Jails  than  In  the  Job  Corps  and  other 
Federal  service  programs  put  together,  ac- 
cording to  census  figures.  Others  crowd  the 
penitentiaries,  and  the  number  of  idle  on 
the  streets  increases. 

Joseoh  Cooper,  a  black  student  at  Har- 
vard Law  School  who  is  a  research  economist 
at  the  National  Bureau  of  Economic  Re- 
search, recently  told  of  the  underground 
economy  at  a  hearing  in  Washington  con- 
ducted by  Youth  Work.  Inc..  a  privately  fi- 
nanced group  created  to  monitor  the  new 
Federal  youth  Job  programs. 

In  preparation  for  a  bureau  study  on  Job- 
less youth.  Mr.  Cooper  talked  with  about 
60  unemployed  youngsters  in  Boston.  Al- 
though it  was  too  small  a  sample  from  which 
to  draw  conclusions,  he  said,  he  nevertheless 
came  away  with  some  impressions. 

THE  DESIRE  FOR  WORK 

"More  than  half  of  the  youngsters  inter- 
viewed said  that  they  had  engaged  in  illegal 
activity  during  the  course  of  the  survey 
week."  he  said.  "These  youths  sold  mari- 
juana frequently,  and  some  reported  that 
robbery,  pickpocketing,  burglary  and  break- 
ing and  entering  took  up  most  of  their  time 
the  week  prior  to  the  survey  week.  All  of 
the  teen-agers  wanted  a  full-time  per- 
manent Job." 

There  Is  a  widely  held  belief  that  a  sys- 
tem has  evolved  in  the  United  States  in 
which  poor  members  of  minorities  In  many 
areas  find  little  stigma  attached  to  crime 
and  prefer  to  make  a  living  that   way. 

Black  leaders  say  this  is  obviously  true 
for  some,  but  they  cite  evidence  of  a  desire 
for  legal  work  in  legal  pursuits  on  the 
part  of  many  others.  Whenever  new  Federal 
Jobs  are  opened  in  a  city  or  rural  area,  of- 
ficials are  beseiged  with  applications.  In  At- 
lanta, the  crush  was  so  great  for  one  offering 
that  the  crowd  broke  through  a  plate  glass 
window  to  get  in  line.  Almost  every  day. 
young  people  crowd  the  Urban  League's  pub- 
lic employment  offices  waiting  for  openings. 
When  substantial  number  of  Jobs  were  filled 
in  the  experimental  youth  programs  last 
year  in  Syracuse  and  other  cities,  the  author- 
ities noted  a  decline  in  crime. 

WHO    GETS    THE    JOBS? 

Ell  Qlnzberg.  the  Columbia  University 
economist  who  heads  the  National  Commis- 
sion on  Employment  Policy,  noted  in  an  ar- 
ticle in  "Scientific  American"  in  November 
1977  that  28  million  Jobs  had  been  added 
to  the  economy  In  the  past  quarter  of  a 
century,  an  increase  of  almost  50  percent 
in  the  civilian  work  force.  But  in  that  peri- 
od the  number  of  Americans  seeking  Jobs 
increased  even  more  rapidly.  Young  f>eople 
reaching  working  age  and  married  women 
accounted  for  most  of  the  rise. 

With  more  competition  for  the  Jobs  avail- 
able, minority  teen-agers  began  to  lose  out 
even  more  than  In  the  past.  Orley  Ashen- 
felter  of  Princeton  University  described  this 
development  In  a  paper  for  the  Labor  De- 
partment that  said : 

"Apart  from  a  small  drift  upward,  adult 
employment  has  remained  at  around  60  per- 
cent of  adult  population  throughout  most 
of  the  last  two  decades.  Though  more  erratic 
and  at  a  lower  level,  the  employment-popula- 
tion ratio  of  white  male  teen-agers  14  to  19 
has  followed  a  similar  pattern. 

"Employment-population  ratios  for  white 
females  14  to  19,  on  the  other  hand,  have 
drifted  continually  upward  in  a  qualitative 
pattern  much  the  same  as  that  for  white  fe- 
male adults. 

"For  black  youngsters,  however,  the  em- 
ployment-population ratio  for  males  and  fe- 
males have  been  tending  steeply  downward 
for  the  past  two  decades.  It  is  this  latter. 


largely  unexplained  phenomenon  that  has 
suggested  a  cause  for  alarm." 

Mr.  Ashenfelter  said  the  decline  In  employ- 
ment was  particularly  sharp  for  black  males. 
not  only  for  teen-agers  but  also  for  those  20 
to  24. 

EDUCATION     IS     CRITICAI. 

"Cities  like  New  York,  where  many  blacks 
live,  have  become  wblte-coUar  factories," 
said  Mr.  Schranck.  "Education  Is  critical.  If 
you  are  Illiterate  you  are  In  a  lot  of  trouble. 
the  school  system  Is  turning  out  a  lot  of 
kids  who  can't  read  or  do  arithmetic." 

While  the  public  schools  have  been  wide- 
ly condemned  in  Congressional  and  ottaer 
testimony  for  not  educating  pupUs,  tbe 
pro'Jlem  Pioes  deeper. 

Representative  Parren  J.  Mitchell,  Demo- 
crat of  Baltimore,  said  in  the  Youth  Work 
hearings  : 

"The  most  difficult  thing  that  we  have  to 
deal  with  in  our  youth  problem  of  unem- 
ployment is  a  constellation  of  attitudes 
which  come  to^ef^er  and  create  what  Is  es- 
sentially apathy.  I  don't  blame  young  people 
for  being  apathetic.  I  don't  blame  them  for 
saying,  'There  is  no  way  I  can  win  In  this 
system.'  because  they  look  at  their  fathers, 
who  have  been  unemployed  for  the  past  five 
years  If  they  are  black  or  Hispanic,  and  tbey 
say.   If  Dad  can't  win,  I  can't  win.'  " 

THE  OVEKQUALIFIED  APPLICANT 

Some  blacks  who  continue  to  knock  on 
doors  for  jobs  encounter  yet  another  change 
in  the  society  that  works  to  their  disadvan- 
tage— lower-level  jobs  are  being  taken  by 
persons  trained  as  professionals  who  cannot 
find  jobs  at  the  higher  level. 

And  a  number  of  economists  say  the  mini- 
mum wace.  now  $2.90  an  hour.  Is  partly  re- 
sponsible, although  they  do  not  think  it  a 
ma'or  factor.  Businessmen  forced  to  pay  the 
minimum  wage  either  reduce  the  number  of 
jobs  or  hire  the  more  productive  adult  or 
both,  they  say. 

"I  have  young  applicants  who  are  qualified 
for  jobs  that  used  to  go  to  high  school  grad- 
uates." said  Ross  Knight,  employment  direc- 
tor for  the  Richmond  Urban  League.  "But 
now  people  who  are  college  graduates  will 
come  in  and  take  those  jobs  because  that  Is 
the  best  they  can  find.  Naturally,  the  employ- 
er Is  going  to  take  the  higher-qualified  per- 
.son." 

And  the  more  qualified  person  Is  likely  to 
be  older  and  white. 

A  variation  on  that  theme  has  occurred  In 
the  Jobs  created  by  government.  When  the 
Carter  Administration  made  a  commitment 
of  $10  billion  to  public  service  Jobs  two  years 
ago  as  part  of  its  package  to  stimulate  the 
economy,  one  of  the  purposes  was  to  reach 
those  groups  most  In  need,  a  category  that 
includes  young  blacks  because  of  their  high 
unemployment  rate  and  their  relative  pov- 
erty. 

BEST  QUALIFIED  WERE  HIRED 

The  bulk  of  the  Jobs,  however,  were  pro- 
vided through  the  state  and  local  govern- 
ments And  many  of  those  governments,  es- 
pecially the  cities,  were  so  hardpressed  for 
revenue  that  they  had  reduced  their  payrolls 
and  personnel  for  basic  services.  Therefore, 
thev  hired  the  best-qualified  people  they 
could  find  under  the  Federal  evildellnes.  and 
those  people  usually  were  not  black  youths. 

The  Carter  Job  initiatives  helped  lower  the 
overall  unemployment  rate  but  had  only  a 
marginal  Impact  on  that  for  young  blacks.  A 
renewed  effort  is  under  way  to  direct  the  Jobs 
more  to  those  In  need,  but  few  outside  the 
Government  believe  that  in  a  time  of  de- 
clining domestic  appropriations  the  effort 
will  have  much  effect. 

In  communities  around  the  country,  there 
is  visual  evidence  of  what  has  happened. 
Iranians  are  driving  taxis.  Asians  and  South 
Americans  are  doing  restaurant  work.  Hls- 
panlcs  are  picking  vegetables  and  citrus  fruits 
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In  fields  and  orchards  where  blacks  once 
labored.  The  statistics  show  it.  too  Unem- 
ployment Is  high  for  all  poor  minorities,  but 
la  highest  for  blacks. 

THE     ILLEGAL     IMMIGRANT     FACTOR 

Some  members  of  those  other  minorities 
are  In  this  country  Illegally  Secretary  of 
Labor  Marshall  says  nobody  knows  the  num- 
ber of  Illegal  aliens,  that  the  estimates  vary 
from  four  million  to  12  mlillon  Neverthe- 
less, he  says,  their  presence  is  a  significant 
factor  In  black  unemployment 

There  are  those  who  say  black  leaders,  try- 
ing to  Instill  pride  In  black  youths,  also  in- 
stilled an  unwillingness  to  labor  at  menial 
Jobs.  The  accepted  view  has  become  that 
aliens  take  the  undesirable  Jobs  that  blacks. 
who  may  be  on  welfare,  do  not  want  to 
perform. 

But  Mr  Marshall  said  In  an  interview  that 
It  was  not  that  simple.  Employers  from  apple - 
growers  to  housewives  prefer  to  hire  foreign- 
ers because,  whether  they  are  here  Illegally 
or  hold  visas,  they  are  in  no  position  to 
complain  about  pay  or  working  conditions 
Most  blacks  are  American  citizens  with  the 
full  protection  of  the  law. 

THE    rKACTlTRED    SOCIETT 

Vernon  Jordan  says  there  is  a  "creeping 
malignant  growth  of  a  new  negativism  that 
calls  for  a  weak  passive  Oovernment  and  in- 
difference to  the  poor  "  However  defined,  the 
experts  agree  that  the  nation  has  developed 
a  political  climate  that  makes  it  more  diffi- 
cult to  address  minority  needs  than  a  few 
years  ago. 

The  movement  on  behalf  of  some  whites  to 
halt  "reverse  discrimination"  in  the  great 
middle-class  uprising  for  lower  taxes  In  col- 
lege tax  credits  are  cited  as  symptoms 

Further,  various  special  Interest  groups — 
the  aged,  the  handicapped,  women,  farmers. 
even  salesmen — have  become  Increasingly  ac- 
tive in  competing  for  public  attention  and 
funds. 

M  Carl  Holman.  president  of  the  National 
Urban  Coalition,  said  that  causes  have  so  pro- 
liferated since  the  civil  rights  movement  of 
the  19fl0'8  that  the  nation  has  difficulty  sort- 
ing out  the  most  important  needs  Some 
Interest  groups  that  once  worked  in  consort 
for  the  disadvantaged  have  become  defensive 
and  splintered. 

In  an  interview.  Harold  Fleming,  president 
of  the  Potomac  ''nstltute,  who  has  spent  his 
career  In  race  relations,  said  In  response  to 
a  question  Rbou*-  new  divisions  In  America. 
"How  can  I  help  but  believe  that  pirt  of  our 
problem  Is  that  we  are  losing  the  ability  to 
create  a  common  culture?  We  are  a  more 
fractured  society  than  at  the  time  when  we 
were  carrying  out  such  atrocities  as  segrega- 
tion It  was  easier  then  to  move  back  and 
forth  between  irroups  because  there  were 
more  commonly  held  values  " 

A    LACK    or    AWAIENESS 

A  number  of  persons  Interviewed  about 
black  youth  unemployment  said  there  was  a 
greater  tendency  than  before  for  each  differ- 
ent group  to  look  after  Its  own  and  to  find 
Job'  for  Its  own  Blacks,  as  a  group  control 
fewer  Jobs  than  any  other  group,  so  their 
teen-a«ers  cannot  avail  themselves  of  the 
time-honored  practice  of  finding  work 
through  adults  or  friends 

A  Kew  York  Times  CBS  News  Poll  con- 
ducted last  year  showed  that  one-fifth  of 
those  questioned  In  a  national  sample  be- 
lieved that  unemployment  was  higher  for 
whites  than  for  blacks  The  experts  agree 
that  a  middle  class  revolting  against  taxes 
and  Inflation  has  not  noticed,  or  does  not 
care,  about  continued  discrimination 

"There  are  companies  In  this  town  that 
belong  to  the  Urban  League."  said  Mr  Knight 
of  Richmond  "They  carry  the  sign  that  they 
are  an  equal  opportunity  employer,  but  they 
do  not  have  blacks.  I  placed  black  salesman 


for  the  first  time  with  one  company  but  he 
was  harassed  by  the  other  employees  until 
he  left  It  stUl  goes  on  ' 

I  Prom  the  New  York  Times.  Mar    12.   19791 

Cost    or    Black    Joblessness    Measurkd    in 

Crime.  Fear  and  Urban   Decay 

(By  Thomas  A  Johnson) 

The  parade  had  been  organized  by  black 
churchmen  to  honor  the  birth  of  the  late 
Rev  Dr  Mirtln  Luther  King.  Jr  Thousands 
of  blacks  and  whites  marched  solemnly 
through  the  downtown  business  district  of 
the  parade-famous  city  of  New  Orleans  last 
Jan    13 

Suddenly  there  were  shouts  and  screams 
up  and  down  the  route  of  the  march,  mixed 
with  the  .sounds  of  breaking  glass  and  police 
sirens  More  than  30  reports  of  violence  were 
registered  with  the  police  that  day,  most 
Involving  black  youths  who  were  not  part 
of  the  parade 

Part  of  that  under-30  age  group  of  Amer- 
icans that  Is  statistically  responsible  for 
more  than  three-quarters  of  this  nation's 
violent  crimes,  the  black  youths  In  New 
Orleans  Illustrate  a  disturbing  phenomenon 
that  reflects  the  unrelieved  severity  of  the 
lack  of  employment  for  black  youths 

They  brought  home  that  day  to  white 
shoppers,  bvislness  people  and  politicians. 
If  only  for  a  few  moments,  the  violence  that 
can  occur  at  any  time  In  poor  black  districts 

A  high  crime  rate  and  the  fear  It  spreads 
through  the  larger  community  Is  only  one 
of  the  costs  to  society  of  a  persistently  high 
unemployment  rate  for  young  blacks  per- 
sists that  has  created  a  permanent  under- 
class of  the  Jobless 

Virtually  every  segment  of  life.  In  the 
white  community  as  well  as  the  black,  suf- 
fers with  the  hundreds  of  thousands  of 
Americans  who  remain  outside  the  Job 
market   throughout    their  productive   lives 

The  effects  are  felt  In  the  increasing  bur- 
den placed  on  every  community  service,  from 
fire  protection  and  street  repair  to  health 
code  enforcement  and  drug  control 

They  are  also  felt  In  the  declining  produc- 
tivity of  urban  areas  as  the  eiergy  and  skills 
of  an  entire  layer  of  the  community  are  left 
out  And  they  are  sensed  in  the  community's 
talk  of  the  decline  In  the  "llvablllty"  of 
cities 

Only  limited  study  of  the  impact  of  black 
youth  unemployment  on  criminal  Justice, 
social  work,  public  welfare,  the  census,  civil 
rights  and  the  economy  has  been  made  by 
researchers  associated  with  foundations  and 
universities  But  these  experts  agree  that 
the   Impact   must   be   "astronomical  " 

It  may  be,  says  Sar  Levltan,  professor  of 
economics  at  George  Washington  University 
and  chairman  of  the  National  Commission  on 
Employment  and  Unemployment  Statistics, 
that  such  figures  would  be  meaningless,  any- 
way, because  "some  things  are  simply  not 
quantifiable  " 

While  black  youth  unemployment  puts  a 
drain  on  the  national  economy,  an  even 
greater  price  Is  levied  on  black  and  white 
Americans  in  the  fear  that  has  grown  out 
of  rising  youth  criminality 

The  Law  Enforcement  Assistance  Adminis- 
tration's Victimization  Surveys  shows  that 
the  most  likely  victim  of  a  violent  assault  In 
any  city  Is  a  young,  black,  poorly  educated 
male  But  more  than  half  the  Amerlcaas 
living  In  large  cities — black  an-i  white — are 
afraid  to  go  out  at  night.  Charles  B  Sllber- 
man  says  in  the  book.  "Criminal  Violence 
and  Criminal  Justice  " 

Mr  Sllberman.  director  of  the  Study  of 
Law  and  Justice,  wrote: 

"Because  domestic  tranquility  appeared  to 
be  the  norm.  Americans  who  came  of  age  dur- 
ing the  I940's  and  SO's  were  unaware  of  how 
violent  and  crlme-rldden  the  United  States 
had  been    Although  they  continued  to  ro- 


manticlze  violence  In  detective  stories  and 
westerns,  an  entire  generation  became  accus- 
tomed to  peace  In  their  dally  lives. 

"After  350  years  of  fearing  whites,"  he 
continued,  "black  Americans  have  discovered 
that  the  fear  runs  the  other  way.  that  whites 
are  Intimidated  by  their  very  presence  .  . 
The  taboo  against  expression  of  antl-whlte 
anger  Is  breaking  down,  and  350  years  of  fes- 
tering hatred  has  come  spilling  out." 

RISE   in   deliberate   BRUTALITY 

Robbery,  mugging,  petty  theft,  dealing  In 
stolen  goods  and  working  the  "numbers' 
racket  have  been  on  the  rise  nationally  since 
the  early  I960's,  and  the  authorities  have  also 
observed  an  increase  In  violence  and  deliber- 
ate brutality  accompanying  such  crimes. 

Calling  these  the  "survival  crimes,"  Dr. 
Alex  Swan,  the  chairman  of  the  sociology 
department  of  Texas  Southern  University  and 
an  authority  on  criminal  Justice,  has  esti- 
mated that  some  48  percent  of  the  nation's 
hard-core  unemployed  black  youths  can  be 
expected  at  one  time  or  another  to  commit 
them. 

Dr  Charles  P.  Smith,  director  of  the  Na- 
tional Juvenile  Justice  System  Assessment 
Center  In  Sacramento.  Calif.,  a  Federal 
agency,  estimated  that  black  youths  up  to  26 
years  of  age  might  be  responsible  for  crimes 
amounting  to  $5  9  billion  a  year. 

He  said  total  Justice-system  expenditures 
for  such  things  as  police  work,  courts  and 
prisons  came  to  about  $19  billion  In  1976. 
And  he  estimated  that  blacks  under  25  prob- 
ably were  responsible  for  the  expenditure  of 
about  $5.1  billion  of  the  total. 

Authorities  on  crime  and  unemployment 
say  that  their  professional  experiences  indi- 
cate that  high  unemployment  leads  to  crime. 

"There  Is  no  question  about  It,  high  unem- 
ployment rates  are  Important  to  crime — al- 
though not  necessarily  the  exclusive  cause," 
said  Herrington  Bryce,  editor  of  a  report 
entitled  "Black  Crime  a  Police  View."  con- 
ducted for  the  Joint  Center  for  Political 
Studies. 

And  Patrick  V  Murphy,  president  of  the 
Police  Foundation,  said  he  found  during  25 
years  of  police  work  in  New  York  City  De- 
troit. Syracuse  and  Washington  that  in  tur- 
ban areas  of  "high  unemployment  and  degra- 
dation, there  were  high  crime  rates,  often  60 
to  100  times  higher  than  in  other  part*  of 
these  cities." 

Senator  Charles  H  Percy,  Republican  of 
Illinois,  has  found  Americans  far  more  con- 
cerned about  street  crimes  than  other  crimes, 
he  says,  although  "the  white  collar  criminal 
can  be  Just  as  much  a  thief  as  the  mugger 
in  the  street"  At  a  recent  meeting  of  the 
National  Black  Policemen's  Association  In 
Chicago.  Senator  Percy  noted  that  the  aver- 
age bank  robber  nets  $10,000  and  the  aver- 
age computer  crime  yields  $193,000,  while  the 
average  street  robbery  nets  $338  and  the 
average  arson  for  profit  $6,403. 

Mr  Sllberman  does  not  find  that  attitude 
unreasonable.  "It  Is  perfectly  rational  for 
Americans  to  be  more  concerned  about  street 
crimes  than  about  accidents  or,  for  that 
matter,  about  white  collar  crime,"  he  points 
out  In  his  book  "Violence  at  the  hand  of  a 
stranger  Is  far  more  frightening  than  a 
comparable  Injury  Incurred  In  an  automobile 
accident  or  fall;  burglary  evokes  a  sense  of 
loss  that  transcends  the  dollar  amount  in- 
volved " 

This  year,  say  businessmen  in  the  popular 
Atlanta  Entertainment  Center.  The  Under- 
ground, such  fear  might  well  put  them  out 
of  business. 

Criminal  activity  In  the  vicinity  has  pretty 
much  been  stopped,  said  Dr.  Lee  P.  Brown, 
Atlanta's  Public  Services  Commissioner,  but 
not  before  It  received  a  lot  of  public  atten- 
tion 

The  Jamaica,  Queens,  shopping  district, 
which  Is  one  of  New  York  City's  largest,  re- 
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cently  lost  a  commercial  mainstay — a  branch 
of  the  Macy's  department  store  chain — be- 
cause of  youth  crime  and  deteriorating  con- 
ditions. 

Large-scale  looting  Is  fast  becoming  the 
norm  when  events  such  as  the  1977  blackout 
in  several  New  York  City  communities  and 
the  recent  snowstorm  In  Baltimore  make  It 
relatively  easy. 

Urban  crimes  and  the  fear  they  generate 
have  been  responsible  for  what  Mayor  Tom 
Bradley  of  Los  Angeles  termed  the  creation 
of  "no  man's  lands— places  of  terror  and  fear 
for  old  and  young  alike."  Communities  that 
are  "already  suffering  from  blight  and  high 
unemployment  lose  Jobs,  services  and  hope," 
he  said. 

New  Orleans  police  officers  tried  to  trade 
on  the  fear  of  violence  In  their  recent  strike, 
suggesting  that  chaos  could  follow  if  more 
than  a  million  visitors  arrived  for  Mardl  Gras 
at  a  time  when  trained,  uniformed  police 
were  not  on  the  streets.  When  no  agreement 
could  be  reached  with  the  police.  Mayor 
Ernest  Morlal  canceled  many  of  the  festivi- 
ties, saying  that  order  could  not  be  guaran- 
teed by  the  police  supervisors,  state  troopers 
and  the  National  Guardsmen  on  duty. 

THE    COSTS    OF    UNEMPLOYMENT 

E.  Charles  Brown,  a  veteran  community 
organizer  who  now  heads  the  New  Orleans 
Area  Development  Project,  believes  it  costs 
the  nation  far  more  In  terms  of  crime,  fear, 
deterioration  and  urban  blight  than  it  would 
to  create  Jobs  programs  for  black  youths. 
But  political,  economic  and  social  institu- 
tions have  "abdicated  their  responsibility  to 
black  youths,"  he  said. 

Black  youth  unemployment  exacts  a  harsh 
toll — In  dollar  and  in  human  terms — on  the 
people  required  to  live  through  it. 

Eddie  Morris.  19  years  old.  drank  cheap 
wine  and  smoked  marijuana  recently  In  an 
abandoned  building  on  Jones  Street  In  St. 
Louis'  slums  and  told  a  visitor:  "I've  been 
to  the  employment  office  and  they've  got 
Jobs  there  only  In  the  suburbs  and  I  don't 
have  a  car.  It  wouldn't  be  worth  my  time 
to  pay  bus  fare,  taxes,  lunch  and  stuff  for 
a  Job  way  out  In  the  suburbs  that  pays  $2.65 
an  hour." 

Mr.  Morris  lives  with  his  mother  and  ad- 
mits to  Just  enough  petty  thievery  "to  stay 
alive." 

If  he  Is  caught  and  Jeiiled.  says  Ernest 
Green,  an  Assistant  Secretary  of  Labor,  "it 
win  cost  an  average  of  $20,000  a  year"  to 
keep  him  behind  bars  "but  It  would  only 
cost  $5,000  to  pay  a  year's  tuition  for  an 
average  private  college." 

Crime  Is.  In  a  sense,  part  of  the  "Catch- 
22"  of  black  youth  unemployment.  Without 
employment,  the  youths  drift  into  crime, 
making  future  employment  even  more  diffi- 
cult to  obtain.  The  middle  class  abandons 
the  crime  area,  taking  away  businesses  that 
had  provided  some  employment,  and,  in  the 
process,  taking  away  the  community's  tax 
base. 

With  each  succeeding  generation,  the 
problem  only  grows.  Herbert  Hill,  an  eco- 
nomics professor  at  the  University  of  Wis- 
consin who  was  national  labor  director  for 
the  National  Association  for  the  Advance- 
ment of  Colored  People,  notes  that  today's 
unemployed  black  youngster  Is  part  of  "the 
second  generation  of  blacks  not  likely  to 
enter  the  labor  force." 

Quentln  James  and  his  brothers,  Thurston, 
21,  and  Inell.  16,  are  the  sons  of  a  gardener 
living  In  the  Lafltte  Housing  Pro'ects  in 
New  Orleans  heavily  black  north  side.  They 
win  go  to  court  In  April  on  charges  that  they 
attacked  a  policeman  and  later  resisted  ar- 
rest. 

The  charges,  the  men  say,  grew  out  of  the 
fact  that  Thurston  James  went  to  the  SUth 
Precinct  late  In  January  to  report  that  he 
had   been    robbed.   His  older   and   younger 


brothers  came  inside  the  precinct  when  they 
learned  he  was  there. 

The  police  charge  that  the  three  brothers 
attacked  them.  The  brothers  have  accused 
the  police  of  aggression 

Thurston  James,  trained  by  a  CETA  pro- 
gram to  cook,  works  as  a  beginning  chef 
in  a  New  Orleans  hotel  and  studies  business 
administration  at  Delgado  Junior  College. 
Inell  Is  a  high  school  Junior  with  no  defi- 
nite plans  for  the  future. 

But  Quentln  James,  23,  has  been  arrested 
seven  times  and  spent  28  months  In 
prison  for  robbery.  Fearfvil  of  being  arrested 
"If  I  so  much  as  walk  Into  some  of  those 
downtown  stores."  Mr.  James  ambles  Instead 
along  streets  with  names  like  "Pleasant." 
"Desire"  and  "Abundant"  hoping  someone 
win  "need  a  man  to  load  or  unload  a  truck 
or  something." 

A   BIG    MISTAKE 

"Tell  me,"  Quentln  James  says  of  his  latest 
brush  with  the  law.  "what  would  I  look  like, 
an  ex-convict,  attacking  a  big  old  police 
station  full  of  policemen?  "What  would  I 
look  like,  huh?" 

Police  sources  in  New  Orleans  now  say  the 
arrests  were  "a  big  mistake." 

Quentln  James  "has  been  written  off  by 
the  general  society,  with  the  exception  of 
the  criminal  Justice  system,"  said  Bill  Rous- 
selle.  Director  of  the  New  Orleans  Committee 
for  Accountable  Police.  "For  most  Americans, 
he  does  not  exist." 

And  that  Is  the  real  tragedy  of  black 
youth's  unem.ployment  problem,  say  black 
leaders. 

Vernon  E.  Jordan,  president  of  the  Na- 
tional Urban  League,  put  It  this  way:  "Amer- 
ica cannot  write  off  a  whole  generation  of 
young  people.  The  American  social  system 
cannot  survive  the  threat  of  significant  num- 
bers of  Its  young  people  deprived  of  a  stake 
In  society.  We  must  not  become  a  nation  at 
war  with  Its  future." 

(From  the  New  York  Times.  Mar.  13,  1979] 

Jobless  Rate  of  Blacks  Sth-l  Rising  Despite 

A  25-Year  Federal  Eftort 

(By  Jerry  Flint) 

There  Is  no  shortage  of  programs  aimed  at 
helping  the  unemployed — particularly  the 
poor,  the  black  and  the  young. 

For  a  quarter-century  the  Federal  Govern- 
ment has  been  developing  programs  Intended 
to  help  solve  the  unemployment  problem.  But 
the  Jobless  rate  for  non-white  youths  seems 
to  worsen  nevertheless. 

Twenty-flve  years  ago  the  rate  was  16.5 
percent  for  blacks  16  to  19  years  old;  10 
years  ago  it  was  24  percent;  last  month  It 
was  35.3  percent.  About  445,000  blacks  be- 
tween 16  and  24  who  said  they  wanted  work 
did  not  find  It  last  year. 

"The  '60's  yielded  many  programs,  and  the 
conventional  wisdom  Is  that  they  produced 
little  and  that  billions  of  dollars  were 
wasted,"  Mitchell  Svlrldoff,  a  Ford  Founda- 
tion official  and  a  former  Himian  Resources 
Commissioner  for  New  York  City,  said.  "The 
fact  is  that  we  don't  really  know"  what 
worked  and  what  did  not.  he  said,  because  no 
one  kept  track. 

"You  spent  $40  billion  over  10  years  and  It 
Is  hard  to  find  something  to  show  for  it?" 
asked  Bernard  E.  Anderson,  economics  pro- 
fessor at  the  Wharton  School  in  Philadelphia. 
"If  you  hadn't  spent  $40  billion  you  would 
have  a  hell  of  a  lot  to  show  for  It  and  It 
wouldn't  be  nice." 

Without  the  Government  programs,  he 
said,  "this  problem  would  have  been  Infinitely 
worse — their  mere  existence  has  given  hope" 
to  the  people  at  the  bottom. 

"Whether  the  programs  have  worked  or  not, 
one  thing  is  certain:  When  one  does  not  an- 
swer, there  is  always  another — about  $12  bil- 
lion worth  this  past  year. 


Fifteen  yean  ago  it  was  job  training,  but 
"when  they  get  out  the  program,  the  Job  Is 
not  there,"  noted  Sar  A.  Levltan,  economics 
professor  of  George  Washington  University. 

After  the  riots  of  the  1960*8,  private  busi- 
ness set  up  its  programs.  Then  there  were 
afllrmatlve-actlon  quotas  and  programs  to 
create  black  businesses. 

private  Erroaxs  renewed 

Then  the  Government  decided  to  put  the 
Jobless  on  Its  payrolls — and  received  such 
poor  reviews  that  Jobs  and  Job  training  In 
private  business  began  coming  back  Into 
vogue. 

Some  say  the  so-called  Government  Jobs 
involve  so  little  work  that  they  are  "counter- 
productive," because  youngsters  get  the  Idea 
that  they  can  do  little  or  nothing  and  still 
get  paid. 

"The  work  atmosphere  isn't  half  as  stiff  aa 
In  the  private  world."  said  David  Roblson,  a 
manpower  consultant  who  has  studied  major 
youth  efforts  around  the  nation.  "Those  Jobs 
aren't  respected  by  the  participants  or  em- 
ployers"  outside  the  Government,  he  said, 
and  not  much  that  is  learned  Is  "transfer- 
able." 

Not  all  the  problems  are  with  the  Job  pro- 
grams, however.  Mr.  Levltan  noted  that  black 
youths  are  where  the  Jobs  are  not,  that  they 
are  not  properly  educated,  that  employers  do 
not  want  them  and  that  black  leaders  have 
created  "unrealizable  expectations." 

"To  be  a  busboy  Is  an  unacceptable  Job 
for  a  black.  Look  around  here,"  he  said,  point- 
ing to  the  white  and  Hispanic  youths  carry- 
ing dishes  In  a  university  restaurant."  "Blacks 
will  not  take  It." 

Most  black  leaders  disagree,  however,  say- 
ing that  the  scramble  for  Jobs  when  new 
programs  open  up  Is  clear  proof  that  young 
blacks  want  work. 

a  "marginal"  improvement 

Robert  Taggart,  who  heads  the  Labor  De- 
partment's Office  of  Youth  Programs,  said 
his  programs  last  year  accounted  for  the 
entire  gain  of  66,000  In  the  number  of  work- 
ing black  youths  16  to  19  years  old.  He  ad- 
mitted that  the  $1.5  bUUon  a  year  he  was 
spending  had  not  improved  things  "much 
more  than  marginally"  but  contended  that, 
without  that  effort,  the  Job  outlook  for  black 
youths  "Is  disastrous." 

It  Is  easier  to  find  fault  with  the  programs, 
certainly,  than  with  the  youths  who  take 
pMt  In  them. 

There  Is  Francllle  Reaves,  only  16  years 
old  but  a  12th  grader  at  Martin  Luther  King 
High  School  In  Detroit.  She  puts  in  four 
hours  a  day  at  Blue  Cross  headquarters  for 
$2.90  an  hour  In,  a  federaUy  sponsored  pro- 
gram. Her  boss  is  proud  of  how  her  sklUs  on 
the  Job  have  grown,  of  the  way  she  dresses. 

"Now  If  I  can  Just  get  her  to  knock  on  the 
door  before  she  opens  It  and  comes  in,"  he 
said  with  a  laugh. 

That  Job  may  have  helped  create  her  un- 
ustial  self-assurance  and  her  determination 
to  get  a  college  education.  "I'U  go  to  Mary- 
grove  and  take  business  administration,  and 
possibly  graduate  school— law,"  Miss  Reaves 
said  firmly. 

AIN'T  NO   JOBS 

There  is  Jinmiy  Brown,  17,  with  six  broth- 
ers and  sisters.  He  is  an  11th  grader  at  Mur- 
ray-Wright High  in  the  Motor  City  and  puts 
In  four  hours  of  hard,  dirty  work  after  school 
at  Trend  Industries,  an  autoparts  factory. 
The  Government  pays  his  $2.90  an  hour  and 
Trend  gets  free  labor. 

The  youth  doesn't  love  the  factory,  but 
said.  "I  tried  McDonald's,  Big  Boy,  Burger 
King,  White  Castle.  Ain't  no  jobs." 

The  teen-agers  scorn  their  compatriots 
who  do  not  work.  "Lots  of  people  say,  '1 
don't  want  to  work  that,"  "  Mr.  Brown  said. 
"They  don't  want  to  work,  period." 

And  Miss  Reaves  said:  "If  they  want  $36. 
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thay  work  for  the  $30.  The  r«at  of  the  time 
they  feel  they  don't  hftve  to  work,  and  stop 
■bowing  up.  They're  not  respooelble." 
ruooMAU  MAS  raoBLUca 

Ironically,  the  Detroit  program  that  haa 
given  thaae  two  youngsters  work,  money,  self- 
aasuranoe  and  a  leg  up  Ls  one  that  waa  poorly 
organized,  badly  run,  wasteful,  split  by  poli- 
tical infighting  between  city  and  school  of- 
ficlala,  and  fouled  up  with  lost  records  and 
mliaed  payrolls,  according  to  Federal  In- 
spectors. 

It  waa  finally  shut  down  and  started  up 
again,  but  a  good  deal  of  time  and  money 
was  loat. 

Thla  particular  group  of  programs,  which 
will  cost  tao  million  acroas  the  nation,  prob- 
ably wUl  be  abandoned  by  the  Federal  Oov- 
emment  anyway.  Washington  Insiders  say. 
whether  they  work  or  not.  They  would  coat 
too  much  to  expand. 

Charges  of  inefficiency  and  corruption  are 
not  all  that  unusual  for  such  programs. 

Denver's  District  Attorney  accused  Job 
directors  of  creating  ghost  employees  with 
forged  time  sheets  and  false  indentlficatlon 
cards.  In  Atlanta,  11  employees  under  the 
Comprehensive  Employment  and  Training 
Act  were  indicted  for  embezzlement  and  eight 
others  were  Qred.  A  new  inspector  general's 
office  in  the  Labor  Department  says  it  has 
contributed  to  67  Indictments  and  34  con- 
victions for  fraud  since  January  1978. 
CUTS  PBoroasB  roa  ckta 

The  complaints  have  led  to  proposed  cuts 
In  the  entire  CETA  program  for  the  next 
year:  to  111  billion  from  111  7  billion,  with  a 
loss  of  100,000  CETA-pald  public  service  Jobs 

While  some  of  the  lost  Jobs  may  have  been 
held  by  young  blacks.  It  is  possible  that  this 
disadvantaged  group  wUl  benefit  from  the 
changes  planned  for  CETA — if  they  are  car- 
ried out. 

The  Jobs,  tralQlng  and  money  now  will  go 
"to  the  right  people, "  said  Ray  Marshall,  the 
Secretary  of  Labor,  instead  of  to  the  old  City 
Hall  employees.  Thla  "new  CETA,"  as  Mr. 
Marahall  calls  It,  will  put  half  Its  money  Into 
training  in  fiscal  1080.  as  against  30  percent 
In  fiscal  1077,  and  less  In  the  much  criticized 
public  service  Jobs  and  "work  experience" 

To  the  Government's  embarrsMment.  it 
waa  disclosed  recently  that  CETA  had  160.000 
Jobs  that  went  unfilled  last  year.  Jobs  aimed 
particularly  at  the  bard-core  unemployed 
Only  828.000  of  the  878,000  CETA  Jobs  were 
filled  as  of  last  December.  Secretary  Marshall 
blamed  the  problem  on  confusion  over  the 
new  legislation  and  difficulties  at  the  local 
level  In  defining  the  "hard-core"  unemployed 
and  finding  sulUble  work. 

BSCOND  LOOKS   OTTttf   DISILLTTSION 

Some  Federal  summer  job  programs  are  so 
bad  that  some  In  the  Labor  Department  call 
them  "Income  transfer"  rather  than  "mean- 
ingful work  experience  "  What  that  means  is 
that  wages  are  paid  but  there  Is  not  much 
real  work. 

Even  those  programs  that  seem  to  work 
may,  on  second  look,  turn  out  to  be  less  Im- 
pressive. 

One  Federal  report,  looking  at  a  youth 
work  project  In  Pasadena,  noted  enthusiastic 
supervisors  and  "a  group  of  youths  obviously 
turned  on  by  the  experience"  of  cleaning  and 
painting  the  homes  of  the  poor  and  elderly 

But  It  turned  out  that  the  supervisors  did 
not  know  anything  about  painting,  which 
waa  "a  disaster,"  according  to  the  report. 
which  explained.  "The  paint  was  already 
chipping  from  one  houee  that  had  been 
finished  only  a  week  before." 

In  another  town,  an  inspector  reported: 
"Based  on  conversation  with  the  prime  spon- 
sor and  prior  to  arrival  on  site,  one's  expecta- 
tlona  were  to  see  labor-intensive  efforts 
underway  whereby  youths  would  be  Involved 
In  landscaping,  planting  fiowers  and  trees. 
constructing    shelters,    planting    buildings. 


cementing  walkways,  repairing  tennis  courts, 
etc." 

Instead  they  emptied  park  trash  cans, 
picked  up  paper  and  cleaned  toilets. 

The  park  supervisor  called  this  Important 
because  It  allowed  the  permanent  city  work- 
ers "to  catch  up  on  their  work."  But  the 
youths  considered  that  their  efforts  allowed 
the  permanent  park  personnel  to  do  no  work 
at  all,  and  that  meant  the  youngsters  were 
frequently  absent,  often  tardy,  and  Invariably 
disgruntled. 

"The  product  of  this  project,  we  would  sug- 
gest. Is  disillusionment."  the  Inspector  con- 
cluded. 

Six  months  of  training  "cannot  make  up 
for  16  years  of  neglect,"  said  Dr.  Anderson  of 
the  Wharton  School. 

NO    MACICAJ.  TBANSrOaXATION 

"Tou  think  you  can  take  a  youngster  in 
high  school  who  wasn't  doing  very  well  any- 
way, with  no  work  experience.  In  a  family 
without  any  role  models  of  rewarding  work — 
and  If  It  Is  a  young  woman  maybe  she  hae  a 
child — and  you'll  Just  teach  her  to  type  and 
she'll  get  a  Job  downtown  at  the  insurance 
company?  "  he  asked. 

"You  cannot  do  it.  You  can't  transform 
them  from  poverty  to  the  middle  class,"  he 
said.   "No  sir,  that  doesn't  happen. " 

The  programs,  in  effect,  are  an  effort  to 
make  up  for  all  the  failures  that  have  gone 
before,  say  some  experts,  pointing  out  that 
the  largest  program  of  all,  the  public  school 
system,  spends  (76  billion  annually  and  still 
produces  tens  of  thousands  of  black  youths 
who  cannot  read  or  speak  the  English  lan- 
guage well 

Of  course,  Jobs  programs  have  become  an 
industry,  with  specialists  who  design,  ad- 
minister and  criticize  them— all  of  which 
means  money  and  power  for  the  designers. 
consulters.  administrators  and  critics  who 
get  Government  contracts. 

Through  all  the  programs  under  CETA 
and  the  Youth  Employment  and  Demonstra- 
tions Project  Act  of  1977.  the  Federal  Gov- 
ernment passes  money  to  the  local  level  to 
•prime  sponsors."  usually  a  political  body. 
'.he  city  or  the  county 

The  cities  and  counties  may  run  the  pro- 
grama  or  contract  them  out  to  other  political 
units — schools.  such  "communltv-based 
organizations"  as  churches  or  the  Urban 
I  eaB;ue,  or  private  businesses — with  the  re- 
sult that  the  Infighting  for  contracts,  which 
mean  money  and  power.  Is  not  unslmllar  to 
battles  between  defense  contractors 
THi  DrriNmoN  or  sttccess 

Whether  the  new,  revised  programs  will 
succeed  any  better  than  past  programs  Is 
unknown,  but  then  the  definition  of  what 
works  may  not  be  not  quite  the  same  to  peo- 
ple at  the  bottom. 

For  example,  Mr  Svlrtdoff  said,  "supported 
woric" — special  low-stress  Jobs  for  the 
"marginally  employable" — Is  successful 

"There  Is  a  20  percent  success  rate."  he 
noted  and  the  programs  work  well  with  un- 
married welfare  mothers  If  20  percent  seems 
low.  he  says,  remember  that  "that  compares 
to  a  control  group  rate  of  rem  " 

But  Mr  Svlrldoff  acknowledged  that  the 
(>moloyment  and  other  social  progranrs  of 
the  SlTtlen  have  had  only  minimal  Impact  on 
the  underclass"  of  blacks  "Instead  "  he  siM 
"It  Is  the  street  hustle,  petty  crime  and  wel- 
fare programs  that  dominate  this  culture  " 

He  also  noted  that  the  nation's  social  pro- 
grams— welfare,  food  stamps,  unemployment 
compensation,  training  stlpen-**  and  the 
ime — mean  today's  jobless,  unlike  the  un- 
employed of  past  generations,  will  not  go 
hungry  If  they  do  not  work 

TRENO  TO  tNVOLVX  SrSINCSS 

In  theory,  public  Jobs  were  to  be  a  transi- 
tion to  Jobs  with  private  business 
In   practice,   they  were  not. 
But  If  there  Is  a  new  trend  now  it  is  to- 


ward Involving  private  business  In  Jobs  pro- 
grams more.  With  the  new  Private  Industry 
Councils,  federally  subsidized  employees  or 
training  with  private  business  instead  of 
with  public  agencies.  In  addition,  there  are 
new  tax  credits  for  companies  that  hire  the 
disadvantaged. 

Larger  companies,  however,  often  dlallke 
Government  programs  because  of  the  rules 
and  red  tape.  Further,  they  are  under  Oov- 
ernment  pressure  to  hire,  promote  or  retain 
women,  Hispanic  persons,  the  physically  and 
mentally  handicapped.  Vietnam  veterans, 
drug  addicts  and  the  elderly.  Young  blacks 
have  to  be  fitted  In  with  the  other  quotas,  so 
the  new  tax-lncentlve  program.  If  It  works, 
will  have  to  appeal  to  smaller  companies. 

That  does  not  mean  that  private  business 
has  been  Ignoring  youth  unemployment. 
set  up  their  own  programs,  and  excellent 
results  have  been  reported  In  Cleveland  and 
Chicago. 

And  In  Detroit  General  Motors  Corpora- 
tion Is  setting  UD  a  "Pre-Emplovment  Train- 
ing Center,"  collecting  13.2  million  in  pri- 
vate donations  and  Federal  money  for  a 
month-long  program  of  studies  ranging 
from  filling  out  Job  applications  to  "hands- 
on"  training  with  machinery.  The  new  pro- 
gram probably  copies  a  model  auto  plant 
Chrysler  Corporation  set  up  In  Detroit  to 
train  Jobless  youth. 

But  "until  there's  effective  working  rela- 
tionships between  business,  the  schools,  the 
unions  and  local  government  leaedrshlp, 
until  these  four  elements  work  together, 
ain't  much  going  to  haopen."  Insists  Fred 
Wentzel.  who  heads  youth  progranw  for  the 
National  Alliance  of  Buslne«smen.  which 
pushes  summer  Job  and  vocational  training 
programs. 

MorrvA'noN  tftxoa  woax 

Another  change  is  the  Idea  that  Job  train- 
ing— or  even  a  Job — Is  not  enough,  that  a 
package  of  motivational  development  Is 
needed. 

That  type  of  thinking  Is  evident  in  a  pro- 
grim  run  by  Chrysler  Learning,  a  Job-train- 
ing unit  of  the  automaker.  In  one  session, 
black  youngsters,  sitting  In  a  circle,  are 
drawn  Into  analyzing  the  actions  that  will 
hurt  them  on  the  Job.  "It  was  his  attitude- 
he  was  Just  drinking  beer  and  slouching 
against  the  wall."  said  one  youth,  explaining 
why  a  friend  lost  a  Job. 

The  Chrysler  training  sessions  start  at  6:30 
am:  those  who  don't  get  there  on  time  are 
thrown  out  of  the  program.  Discipline  seems 
firm. 

At  a  Chrysler  training  factory  where  youths 
learn  to  run  machinery — also  starting  at  6:30 
a.m. — extra  cash  for  baby-sitter  fees  or  bus 
tickets  U  disdained  "Mothers  will  find  ways 
to  take  care  of  their  children,  they  always 
do,"  said  Win  Blake,  who  runs  the  program. 
"We  try  to  move  the  client  to  self-reliance. 
Just  because  somebody  pushes  you  In  the 
mud  Is  no  reason  for  you  to  wallow  around 
and  enjoy  It." 

aZINTOKCING   THE    WSONO    S>EA 

"You  say,  'We  know  you  can't  do  it  so 
we're  going  to  lower  the  standards,' "  and 
that  "reinforces  the  Idea  that  he  can't  do  It," 
said  Monica  Emerson,  who  runs  Chrysler's 
career  education  programs,  which  the  com- 
pany wants  to  sell  to  public  schools. 

"Hiese  programs  use  the  same  "group 
dynamics "  techniques  to  show  youngsters 
how  much  they  can  accomplish  and  help 
them  letrn  about  career  possibilities. 

"If  you"ve  got  kids  low  In  skills,  low  in 
education,  living  among  other  kids  not  In 
the  labor  force,  non-working  becomes  part 
of  the  culture.  You're  dealing  with  a  be- 
havior, motivational  problem."  Mr.  Svlrldoff 
said  "When  they  do  get  a  Job  they  can  easily 
strike  out.  and  then  the  employer!  don't 
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want  to  take  them  because  they  aren't  good 
workers."' 

Create  programs  that  raise  levels  of  educa- 
tion, skill  and  motivation,  and  then  worry 
about  employment,  he  says. 

To  those  who  despair  at  the  Idea  of  more 
programs,  Mr.  Levltan  said,  "They  work  the 
best  they  can,  considering  the  obstacles." 

"These  programs  are  a  solution,"  he  said. 
"If  you're  down  and  out,  and  dropped  out  of 
school,  and  a  little  pregnant,  It'a  a  solution — 
not  forever,  but  for  today." 

(From  the  New  York  Times,  Mar.  14,  1979] 
Job  Proorams  fob  Black  YotrrHS  Need 

COOBDINATIOIf ,  EXPEBTS  SAT 

(By  Robert  Relnhold) 

"I've  been  at  this  for  a  long  time,"  O^rth 
L.  Magnum  was  saying.  "There  are  no  real 
answers.  A  lot  of  things  have  helped.  But  all 
you  can  expect  is  to  make  some  marginal 
improvements." 

The  prognosis  by  Professor  Magnum,  who 
heads  the  Human  Resources  Institute  at  the 
University  of  Utah,  refiects  the  caution  that 
prevails  among  those  who  deal  with  the 
seemingly  Intractable  problem  of  finding 
productive  work  for  the  nation's  black  youth. 

Subdued  by  years  of  disappointment,  false 
starts  and  prodigious  effort  that  was  only 
occasionally  rewarded  by  success,  the  experts 
are  uncharacteristically  modest.  Few  seem 
willing  to  propose  grand  solutions  In  the 
absence  of  some  fundamental  changes  In  the 
educational,  family  and  health  conditions 
that  leave  so  many  ghetto-raised  youngsters 
unable  to  compete  effectively  in  the  world  of 
work. 

Since  scarcely  any  of  the  unemployment 
specialists  believe  the  country  has  the  will 
or  commitment  now  to  remedy  those  under- 
lying maladies,  they  advocate  a  broad  variety 
of  more  modest  approaches  and  ad  hoc  pro- 
grams to  relieve  their  symptoms. 

NO  ONE  SOLtrriON 

"It  Is  not  a  problem  that  speaks  to  one 
solution."  said  William  J.  Grlnker,  head  of 
the  Manpower  Demonstration  Research  Cor- 
poration, a  quasi-public  organization  that 
oversees  and  evaluates  some  of  the  major 
Federal  employment  training  experiments  for 
youth 

"The  tendency  Is  to  pour  in  a  billion  dol- 
lars and  then  everybody  Is  disappointed  later 
because  It  does  not  work,"  he  said.  "You 
can  either  throw  up  your  hands  In  exaspera- 
tion, or  you  can  say  this  or  that  Is  the 
answer  But  the  truth  Is  really  In  the  middle. 

"There  Is  a  lot  that  can  be  done,"  he  con- 
tinued. 

The  proposed  remedies  cover  a  wide  range. 
On  the  one  hand,  some  conservative  econo- 
mists argue  that  private  Industry  can  solve 
much  of  the  problem  If  only  It  la  given  ade- 
quate tax  Incentives  and  Is  freed  from  the 
fetters  of  the  minimum  wage  and  union 
hiring  rules.  On  the  other  hand,  some  black 
leaders  contend  that  little  progress  will  be 
made  until  the  Federal  Government  agrees 
to  become  the  employer  of  last  resort. 

Most,  however.  Including  the  Carter  Ad- 
ministration, fall  In  the  middle.  They  be- 
lieve m  a  combination  of  private  and  public 
efforts  to  acquaint  as  many  youngsters  as 
possible  with  the  basic  work  experience  and 
to  equip  them  with  specific  job  skills  to  func- 
tion Independently  in  an  economic  system  In 
which  four  of  every  five  Jobs  are  In  private 
business. 

There  Is  a  growing  realization  that  simply 
creating  Jobs  is  not  enough  to  reach  a  popu- 
lation that  lives  far  from  most  new  jobs  and 
that  Is  Ill-equipped  to  find  and  keep  what 
work  Is  available.  Accordingly,  many  experts 
say  further  effort  must  be  made  to  better  di- 
rect the  existing  government  and  private 
programs  to  black  youth  and  to  promote  a 
better  "linkage"  between  public  programs 
and  private  Jobs. 


"Until  you  break  out  Into  a  brave  new 
world,  you  are  talking  about  doing  more  of 
the  things  we've  done  for  10  years,"  said 
Bernard  Anderson,  a  leading  black  economist 
at  the  University  of  Pennsylvania.  "We've 
got  to  Improve  what  we've  got.  There  are  not 
that  many  new  solutions." 

Mitchell  Svlrldoff,  a  former  Human  Re- 
sources Commissioner  of  New  York  City  who 
Is  now  a  vice  president  of  the  Ford  Founda- 
tion, believes  that  no  one  program  will  raise 
black  youth  employment  by  more  than  a 
percentage  point  or  two. 

But  together,  he  hopes,  such  programs  as 
the  Job  Corps  and  the  supported  work  and 
youth  entitlement  measures  can  achieve 
modest  but  steady  gains.  "If,  over  time,  you 
can  reduce  the  problem  from  400,000  kids  to 
300,000  to  220.000,  through  a  variety  of  pro- 
grama,  that's  the  best  we  can  hope  for,"  he 
said.  "I  do  not  look  for  sweeping  solutions." 

Conversations  about  unemployment  among 
young  blacks  almost  Inevitably  return  in 
frustration  to  the  social  conditions  that  In- 
cubate It. 

"It  la  not  a  Job  or  an  education  problem — 
It  Is  an  urban  problem,"  says  Richard  Nathan 
of  the  Brookings  Institution.  "It  Is  all  these 
conditions  coming  together  In  cities  with 
huge  concentrations  of  distressed  popula- 
tion. This  limits  what  we  can  do  with  direct 
Intervention." 

"It  Isn't  going  to  get  better  until  leaders 
say,  'It  Isn't  going  to  get  solved  until  we 
focus  on  these  places,' "  he  went  on.  "But 
are  we  willing?  It's  not  lack  of  knowledge, 
but  lack  of  conunltment — there  Is  a  turning 
away." 

Every  time  Richard  O.  Hatcher,  the  black 
Mayor  of  Gary,  Ind.,  visits  a  low-Income 
housing  project  In  his  Industrial  city,  he 
says  he  Is  besieged  by  black  youths  asking 
for  work.  He  Is  not  optimistic  the  country 
win  do  much  for  them. 

"There  Is  a  feeling  In  the  land  that  we've 
really  done  so  much  for  these  people  that 
we  cannot  afford  to  use  any  more  of  our 
resources  on  them,"  he  said. 

Black  teen-age  unemployment  was  13 
times  greater  than  that  of  white'  In  the 
1950'8,  It  Is  more  than  2.6  times  higher  today 
and  the  gap  Is  widening. 

DEMOCRAPHICS    OITER    HOPE 

Some  who  are  concerned  about  the  situa- 
tion take  hope  from  the  basic  demographics 
of  the  labor  market. 

Nearly  all  the  people  who  will  enter  the 
American  labor  force  between  now  and  the 
end  of  the  century  have  already  been  bom, 
leaving  aside  Immigration.  Declining  birth 
rates  over  the  last  two  decades  mean  fewer 
and  fewer  teen-agers  will  be  competing  for 
beginning  Jobs  every  year  for  many  years  to 
come;  the  number  of  16-  to  19-year-olds  In 
the  labor  force  will  drop  from  9.2  million  In 
1974  to  7.1  million  In  1990. 

At  the  same  time,  however,  the  youth  un- 
employment problem  will  Increasingly  be- 
come a  black  youth  unemployment  problem 
because  black  fertility  has  not  dropped 
nearly  so  sharply  as  that  for  whites.  Where 
black  teen-agers  made  up  11  percent  of  the 
youth  lalxM-  force  In  1970,  they  will  account 
for  16  percent  by  1985  and  probably  more 
than  20  percent  In  the  early  1990's. 

If  one  out  of  five  unemployed  young 
people  today  Is  black,  one  out  of  three  will 
be  black  In  1986  If  current  trends  persist. 

The  Congressional  Budget  Office  has  esti- 
mated that  the  shrinking  youth  population 
virlli  cut  youth  unemployment  by  only  about 
two  percentage  points  by  1986,  assuming 
moderate  economic  growth.  The  extent  to 
which  young  blacks  will  benefit  will  depend 
In  part  on  how  much  competition  they  get 
for  "entry-level"  .lobs  from  Increased  com- 
petition from  women,  elderly  people  seeking 
part-time  work,  nonwhlte  adults  and  Illegal 
Immigrants. 

The  alien  labor  question  depends  on  future 


Government  policy,  so  It  Is  still  an  unknown. 
Experts  say  that  they  expect  the  nimiber  of 
women  seeking  work  to  level  off  soon  but 
that  large  numbers  of  elderly  people  will  be 
seeking  part-time  work  as  Social  Security 
restrictions  are  loosened. 

NtTMBERS  NOT  INSURMOtTNTABLE 

In  absolute  numbers,  the  black  youth 
problem  does  not  seem  Insurmountable.  Un- 
der the  official  concept  of  unemployment, 
fewer  than  400,000  black  teen-agers  are  job- 
less at  any  time,  about  445,000  blacks  16  to 
24  years  old. 

But  Lester  Thurow,  an  economist  at  the 
Massachusetts  Institute  of  Technology,  has 
estimated  that  there  are  another  700,000 
who  have  "disappeared  from  the  system." 
who  are  "not  unemployed,  not  employed,  not 
In  school — they  are  on  the  streets." 

Even  that  underestimates  the  problem  In 
the  view  of  Ell  Olnzberg,  a  Columbia  Uni- 
versity economist  who  heads  the  National 
Commission  for  Employment  Policy.  He  says 
millions  of  black  youths  will  paas  Into  full 
adulthood  handicapped  by  having  had  only 
the  most  marginal  links  to  the  labor  market. 

Such  poor  early  job  experience  has  been 
found  crucial  by  Professor  Magnum  and  his 
former  colleague  at  Utah,  Arvll  L.  Adanw, 
now  with  the  National  Commission  on  Em- 
ployment and  Unemployment  Statistics. 

In  a  study  for  the  W.  E.  Upjohn  Institute 
for  Employment  Research,  they  found  a 
"hangover"  effect  among  out-of-school 
youths.  That  Is,  those  with  unfavorable  early 
Job  experiences  are  more  likely  to  do  poorly 
In  the  labor  market  later  In  life  than  are 
others,  where  education  and  social  back- 
grounds are  equal. 

DISPROPORTIONATE   SUTTBRINO 

Such  early  disappointment  seems  to  be  dis- 
proportionately suffered  by  blacks.  Richard 
B.  Freeman,  a  Harvard  economist,  has  found 
that  new  black  entrants  to  the  labor  market 
make  up  a  much  larger  share  of  black  teen- 
age unemployment  than  new  white  entrants 
In  the  white  teen-age  unemployment  ranks. 
In  contrast  to  white  youths,  he  finds  that 
failure  to  obtain  a  Job  rapidly  upon  entering 
the  labor  market  Is  a  growing  stumbling 
block  for  black  youths. 

The  outlook  Is  further  clouded  by  the 
changing  character  of  work  In  America.  The 
economy  Is  steadily  shifting  toward  white- 
collar  and  service  Jobs,  not  the  kind  of  blue- 
collar  and  farm  work  that  young  blacks  have 
traditionally  taken. 

The  Labor  Department  has  projected  that 
by  1985  two  of  every  three  Jobs  will  be  In 
white  collar  and  service  occupations.  In  the 
1970's.  44  percent  of  black  youth  were  con- 
centrated m  slow-growth,  blue-collar  Jobs, 
as  against  36  percent  for  whites. 

Moreover,  the  location  of  Jobs  continues 
to  shift  toward  the  suburbs,  smaller  towns 
and  the  Sun  Belt,  far  from  where  the  young 
people  live. 

"The  concentration  of  young  blacks  In 
slow-growth,  blue  collar  employment  will  ad- 
versely affect  their  employment  In  the 
1980's."  according  to  the  Adams-Magnum 
study,  entitled  "The  Lingering  Crisis  of 
Youth   Employment." 

Any  real  solution,  says  Professor  Magnum, 
would  Involve  either  totally  redeveloping  the 
ghetto  economy  or  depopulating  the  ghetto 
by  moving  youngsters  out,  neither  of  which 
he  or  anybody  else  expects  to  happen  very 
soon.  So  he  and  others  look  to  smaller  efforts 
that  amount  to  getting  employment  and 
teen-agers  to  meet  each  other  halfway. 

Growing  unease  over  what  Richard  Schu- 
bert, president  of  Bethlehem  Steel,  caUs  the 
"time  bomb"  of  young  people  who  might  be- 
come a  "permanent  class"  detached  from  the 
work  force  Is  spurring  new  Interest  in  private 
Industry.  Frank  W.  Schlff,  chief  economist  of 
the   business-oriented   Committee   for   Eco- 
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aomlc  Development,  states  that  the  "time  Is 
ripe"  for  business  to  enter  the  picture 

"More  firms  are  starting  to  become  con- 
cerned that  a  failure  to  equip  large  numbers 
of  our  young  people  with  useful  skills  and 
work  attitudes  may  lead  to  serious  shortages 
of  skilled  entry-level  personnel  five  to  ten 
years  hence."  he  comments. 

Like  most  business  leaders.  Mr  Schubert. 
a  member  of  the  Business  Roundtable's  Task 
ToTct  on  National  Planning  and  Employment 
Policy,  feels  that  the  Initiatives  should  come 
from  private  business  and  that  heavy  reli- 
ance on  public  service  Jobs  is  futile  because 
they  do  not  provide  a  ladder  to  self-sustain- 
ing private  jobs. 

A  study  for  the  Joint  Economic  Commit- 
tee of  Congress  that  echoes  the  business 
viewpoint.  Walter  E  Williams,  an  economist 
at  Temple  University,  expressed  doubt  in  the 
study  that  added  public  service  Jobs  would 
do  much  good. 

■ZSTauCTVKINC    THC    LABOR    MARKET 

Rather,  he  says,  the  Federal  Government 
should  stress  the  "revision  of  the  Institu- 
tional structure  of  the  labor  market"  to  lower 
what  he  says  are  harriers  against  young 
blacks  who  are  trying  to  break  In  In  partic- 
ular, he  urges  the  abolition  of  minimum 
wage  laws,  or  at  least  the  setting  of  a  lower 
wage  for  teenagers,  as  well  as  a  reduction  in 
the  age  at  which  one  can  legally  leave  school, 
the  loosening  of  child  labor  laws  and  the 
easing  of  licensing  and  certification  require- 
ments. 

The  private  approach  has  siipnort  from 
some  unlikely  sources.  Marg«ret  Bush  Wil- 
son, president  of  the  National  Association 
for  the  Advancement  of  Colored  People  said 
her  organization  was  "leaning  toward"  the 
concept. 

"If  you  talk  about  looking  to  the  Govern- 
ment, you  are  not  addresslni;  real  economic 
growth.  Itist  Income  trans'er  "  she  said  "If 
we  could  tie  economic  development  to  Job 
training  we  might  begin  to  get  a  handle  on 
the  problem." 

But  the  notion  of  relylns  on  business  and 
the  vicissitudes  of  the  free  economy  leaves 
many  other  blacks  cold. 

"The  private  sector  has  failed  black 
youth."  said  Mayor  Hatcher  of  Gary  "They 
are  very  helpful  up  to  the  point  where  help- 
ing a  youngster  clashes  with  the  level  of 
profit — that's  the  end  of  it. 

"A  total  strategy  to  assist  the  private  sec- 
tor Is  a  mistake."  he  said.  "Black  youth  un- 
employment will  get  worse." 

Mayor  Hatcher  favors  greatly  expanded 
Federal  aid. 

The  prevailing  philosophy  in  Washington 
Is  to  use  Government  programs  to  ease  entrv 
Into  private  Jobs  "The  basic  premise  Is  that 
most  employment  irrowth  Is  In  the  private 
sector."  said  Paul  Jensen,  an  aide  to  Secre- 
tary of  Labor  Ray  Marshall  "The  goal  is  to 
give  people  the  skills  and  attitudes  needed 
In  the  private  economy,  not  to  stay  forever 
In  public  service  Jobs  or  go  on  welfare  " 

The  Administration  is  banking  heavily  on 
the  new  employment  tax  credit,  which  al- 
lows employers  credit  for  the  first  half  of  the 
first  M.OOO  In  wages  paid  to  each  chronically 
unemployed  person  the  first  year  and  a  quar- 
ter the  second  year. 

Whether  that  make*  a  dent  in  the  problem 
win  turn  in  part  on  how  well  the  teenager 
can  cope  with  workplace  needs  Unresolved 
In  many  minds  Is  whether  Government  pro- 
grams should  stress  training  In  specific  skills, 
which  in  the  past  has  not  always  matched 
the  ayallable  Job*,  or  Just  general  work  ex- 
perience that  would  give  younesters  the  dis- 
cipline and  attitudes  required  to  hold  down 
a  regular  Job. 

The  dilemma  was  posed  recently  by  Peter 
Edelman.  former  head  of  the  New  York 
State  Division  of  Youth,  at  a  conference  held 
by  Youthwork.  Inc.,  one  of  three  "Inter- 
mediary corpormtloiu"  set  up  to  bridge  the 


gap    between   public   programs   and   private 
business  He  said 

"In  the  classic  1960'8.  you  trained  people 
and  then  there  were  no  Jobs,  and  the  mistake 
we  tend  to  fall  Into  today  Is  giving  people 
work  experience  but  no  training.  Somehow 
we  never  can  get  the  whole  thing  together." 

"Clearly,  school-derl.ed  skills  are  not 
enough."  agrees  Graham  Finney,  head  of  the 
Corporation  for  Public  Private  Ventures 
"The  employer  wants  a  set  of  attitudes  to  go 
along  They  want  a  person  who  Is  Job  ready  " 
Mr  Finney  s  Philadelphia-based  intermedi- 
ary Is  testing  new  ways  to  use  Federal  and 
foundation  money  to  gala  access  to  private 
jobs 

The  changing  economy  makes  !•  difficult 
for  Mr  Finney  to  be  sure  that  training  In 
skills  Is  best- 

"My  crystal  ball  gives  me  great  worry  a.bout 
what  these  young  people  are  going  to  do 
usefully  In  the  big  cities."  he  said.  He  be- 
lieves special  emphasis  should  be  placed  on 
locating  youngsters  In  smaller  businesses  hc- 
cause  that  Is  the  fastest -growing  sector  of 
the  economy  Moreover,  they  are  often  better 
equipped  to  give  the  special  attention  that 
ghetto  youngsters  often  need 

Some  argue  that  what  is  needed  Is  not 
more  money  or  programs,  but  to  have  the 
black  community  accept  more  of  the  re- 
sponsibility In  changing  the  attitudes  and 
habits  of  black  youth 

Sar  A  Levltan.  head  of  the  National  Com- 
mission on  Employment  suid  Unemployment 
Statistics,  contends  that,  with  racial  bias 
In  the  lob  sphere  fading,  menial  'obs  are  no 
longer  dead  ends  for  black  youth  Yet.  he 
says,  the  young  blacks  spurn  such  Jobs, 
which  would  give  them  the  start  they  need 

'The  black  leadership  Is  looking  for  a 
quick  fix."  he  said  "To  blame  It  on  Whitey 
is  not  very  productive  " 

Such  words  rankle  with  many  black 
leaders,  but  a  self-help  message  Is  also 
preached  by  the  Rev  Jesse  L  Jackson,  who 
heads  the  Chicago-based  Operation  PUSH, 
and  his  tenets  are  gaining  Influence  in  the 
bla:k  community 

All  the  uncertainty  atjout  what  to  do  has 
not  entirely  squelched  the  "blue  skying"  that 
often  accompanies  major  social  problems 

Mrs  Wilson  of  the  NAACP  talks  of  a 
national  program  to  assess  every  youngster's 
strengths  and  weakenesses  and  of  using 
empty  ghetto  churches  for  teaching 

Mr  Schubert  of  Bethlehem  Steef  talks  of 
using  factories  and  Journeymen  that  have 
been  idled  by  economic  turndowns  to  train 
black  youths  In  the  trades. 

Professor  Magnum  says  It  is  important  to 
make  crime  poorly  paid 

And  the  Committee  for  the  Study  of  Na- 
tional Service  recently  proposed  a  kind  of 
voluntary  draft  to  put  young  people  to  work 
In  nonmlUtary  service  to  the  country. 

PROBLEM   WrXH  DEEP  ROOTS 

But  In  the  long  run,  many  believe,  the 
problem  Is  rooted  more  deeply 

"What  we  are  talking  about  Is  trying  to 
redress  the  failures  of  school  systems  which 
do  not  know  how  to  cope  with  unmotivated 
kids,  said  Fred  R.  Wentzel.  head  of  youth 
development  programs  for  the  National  Al- 
liance of  Business,  which  maintains  120 
centers  across  the  United  States  to  try  to 
place  unemployed  youngsters  In  private  jobs 

Professor  GInaberg  says  he  believes  In  the 
various  "second  chance"  efforts.  "But  I  be- 
lieve this  problem  Is  an  Integral  part  of  the 
way  society  operates."  he  said  "It  Is  very 
deeply  embedded  m  racism  and  the  con- 
centration of  the  black  population,  so  it  will 
only  be  moderated  with  time — It  Is  not  given 
to  simple  gadgeteerlng  All  one  can  do  Is 
Improve  the  escape  routes" 

Still,  he  Is  optimistic  that  a  gradual  but 
growing  acceptance  of  young  blacks  Into  the 
mainstream  of  the  economy,   along  with   a 


decline  In  black  birth  rates  that  will  ulti- 
mately bring  them  Into  line  with  white 
levels,  will  greatly  ease  the  problem  in  an- 
other generation  or  so. 

Until  then,  he  said,  the  Government  can 
only  act  to  reduce  the  number  of  failures 
and  "Just  give  as  much  support  as  possible. " 


HOW  FLOOD  ASSISTANCE 
PROGRAMS  WORK 

•  Mr.  CULVER.  Mr.  President,  nature 
Is  throwing  a  one-two  punch  at  Iowa 
this  year.  First,  heavy  snows  caused 
serious  economic  and  conunimlty  hard- 
ships over  the  last  few  months.  Now. 
warming  weather,  rain  and  runoff 
threaten  to  cause  major  floods  along  the 
Mississippi  River,  in  the  Iowa  and  Cedar 
River  basins,  and  elsewhere. 

The  Rock  Island  District  Office  of  the 
U.S.  Army  Corps  of  Engineers,  which  co- 
ordinates flood  control  activities  for 
most  of  Iowa,  recently  announced  that 
there  Is  a  signlflcant  potential  for  spring 
flooding,  although  the  exact  extent  is  not 
yet  known.  Severe  flooding  is  likely, 
however,  along  the  Maquoketa,  Wapsi- 
pinlcon,  Turkey.  Iowa,  and  Cedar  Rivers. 
A  number  of  communities.  Including 
Marshalltown,  Waterloo,  Evansdale, 
EsthervlUe,  Charles  City,  Davenport. 
Muscatine,  and  Burlington,  has  asked 
the  Corps  to  provide  sandbags  to  help 
minimize  the  flood  threat. 

As  a  number  of  the  Senate  Committee 
on  Environment  and  Public  Works, 
which  oversees  the  Corps'  flood  protec- 
tion program,  I  believe  It  is  essential  that 
communities  know  in  advance  about 
Federal  and  State  assistance  that  is 
available  before,  during  and  after  a 
flood  in  order  to  take  the  necessary  steps 
now  to  reduce  the  devastation  from 
floods  later. 

The  old  saying  that  "an  ounce  of  pre- 
vention is  worth  a  pound  of  cure"  is 
especially  apt  when  talking  about  flood 
protection  and  preparedness  measures. 
Under  the  Federal  Emergency  Flood 
Control  Act.  the  Corps  of  Engineers  Is 
authorized  to  assist  communities  with 
advance  measures  to  protect  life  and 
property  against  anticipated  floods. 
These  measures  include  constructing 
temporary  dirt  levees  and  purchasing 
additional  sandbags  to  help  keep  a  river 
from  overflowing  its  banks.  Local  offi- 
cials, however,  must  take  the  initiative 
in  order  to  receive  assistance  under  this 
program.  Here  is  the  sequence  of  steps 
to  follow: 

First,  the  community  itself  must  take 
Initial  preventive  action,  such  as  pur- 
chasing sandbags  or  relocating  portable 
property  to  higher  ground. 

Then.  If  additional  help  is  needed, 
local  officials  should  contact  the  Iowa 
Department  of  Disaster  Services,  in  Des 
Moines.  If  the  State  also  believes  that 
additional  flood  protection  help  Is  war- 
ranted, the  Governor  must  send  a  letter 
to  the  corps'  district  engineer  to  request 
Federal  aid  The  district  engineer  will 
then  send  the  request,  with  a  recom- 
mendation, to  the  Director  of  the  corps' 
civil  works  program  In  Washington, 
where  a  final  decision  will  be  made. 

Many  Iowa  communities  have  ex- 
hausted their  emergency  resources  c(Kn- 
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batting  winter  snow  and.  therefore, 
might  well  be  eligible  for  Federal  assist- 
ance vmder  the  advance  measures  pro- 
gram. However,  it  is  important  to  re- 
member that  this  Federal  assistance  will 
be  forthcoming  only  after  the  community 
and  State  have  taken  reasonable  steps 
to  prepare  for  anticipated  floods. 

The  Corps  of  Engineers  also  will  help 
during  actual  flood  disasters.  They  can 
provide  equipment — such  as  sandbags, 
plastic  sheeting,  and  drainage  pumps — 
as  well  &s  technical  assistance  in  fight- 
ing the  flood. 

Normally,  direct  corps  involvement 
ends  when  the  flood  ceases,  and  the  Fed- 
eral Disaster  Assistance  Agency  takes 
over  to  provide  financial  aid  to  help 
communities  recover  from  the  disaster. 
The  FDAA,  however,  can  also  direct  the 
Corps  to  help  communities  clean  up  In 
the  flood's  aftermath. 

Flood  damage  is.  unfortunately,  some- 
thing that  every  lowan  is  all  too  familiar 
with.  Each  year,  flooding  causes  about 
$2  million  in  damage  to  my  State. 

This  year,  the  potential  for  flooding 
is  even  more  serious  than  normal,  but 
adequate  foresight  and  preparation  can 
help  reduce  its  worst  economic  and  so- 
cial consequences. 

When  in  doubt  about  what  action  to 
take  or  what  assistance  may  be  avail- 
able local  officials  should  contact  the 
Corps  of  Engineers  and  the  State  Dis- 
aster Assistance  Department.  Again,  It 
should  be  emphasized  that  although  Fed- 
eral and  State  assistance  is  available, 
local  communities  must  take  the  flrst 
steps  to  prepare  for  potential  flood 
damage. 

Thank  you,  Mr.  President.* 


TRIBUTE  TO  JOE  R.  WILLIAMS 

•  Mr.  MORGAN.  Mr.  President,  this 
past  Friday  I  had  the  privilege  of  ad- 
dressing the  32d  annual  meeting  of  To- 
bacco Associates,  a  group  that  is  devoted 
to  promotion  of  American  tobacco  In 
overseas  markets.  This  meeting  was  es- 
pecially important  to  me,  because  it  also 
marked  the  end  of  an  era,  the  presidency 
of  Joe  R.  Williams. 

Mr.  Williams  is  truly  a  special  person. 
Born  and  raised  in  Yadkin  County,  N.C., 
Mr.  Williams  was  promoted  to  the  high- 
est ranks  in  the  Foreign  Agricultural 
Service.  He  distinguished  himself  as  an 
agricultural  attache  in  Brussels,  Bel- 
gium, Ankara,  Turkey,  and  in  Salisbury, 
Rhodesia,  Mr.  Williams  also  served  as 
director  of  the  tobacco  division  of  the 
Agricultural  Conservation  and  Stabiliza- 
tion Service  after  holding  a  prominent 
post  with  the  North  Carolina  Farm  Bu- 
reau. 

Mr.  Williams  is  a  special  person  to  me, 
because  he  has  always  assigned  a  top 
priority  to  the  interest  of  America's 
farmers.  Many  of  the  Members  of  this 
Chamber,  especially  those  with  an  in- 
terest in  farm  exports,  will  know  that 
American  tobacco  today  is  exported  to 
110  countries,  markets  that  Joe  Williams 
has  worked  hard  to  develop  and  main- 
tain. Indeed,  tobacco  is  exported  to  more 
countries  than  any  other  farm  commod- 
ity. Tobacco,  in  fact,  has  opened  the  door 
for  wheat,  feed  grains,  soybeans,  and 


other  farm  commodities  In  every  corner 
of  this  globe.  In  conclusion,  it  is  fair  to 
say  that  all  farmers  owe  Mr.  Williams  a 
debt  of  gratitude. 

Mr.  President,  the  March  issue  of  the 
Hue  Cured  Tobacco  Farmer  magazine 
contains  a  revealing  article  of  Mr.  Wil- 
liams' views  on  a  number  of  important 
matters  to  tobacco  farmers.  Because  I  be- 
lieve these  comments  are  worthy  of  wide 
circulation,  especially  here  in  the  Con- 
gress, I  ask  that  a  copy  of  this  article  be 
printed  in  the  Record. 

The  article  follows : 

The  Way  Joe  Williams  Sees  tt — 1979  Will 

Bk  a  Year  of  Oppobtxtnitt 

four  continents  and  44  tears 

Few  men  have  as  thorough  a  knowledge  of 
the  tobacco  Industry  as  Joe  R.  Williams.  From 
administering  federal  farm  programs  in  Yad- 
kin Co.,  N.C.,  to  dealing  with  agricultural 
problems  on  an  international  level,  Joe  Wil- 
liams has  first-hand  experience  In  the  varied 
workings  of  the  tobacco  industry — its  ex- 
port markets,  programs  and  problems. 

The  North  Carolina  native  began  his  44- 
year  service  career  with  a  term  In  the  State 
Senate  (1935-36).  During  the  following  19 
years,  he  was  chief  clerk  with  the  Agricul- 
tural Adjustment  Agency  In  Yadkin  Co..  as- 
sistant executive  secretary  of  the  North-  Caro- 
lina Farm  Bureau,  and  executive  secretary 
of  the  Tobacco  Board  of  Trade  In  Winston- 
Salem. 

Then  he  moved  to  Washington  as  the  di- 
rector of  the  tobacco  division  of  ASCS/USDA. 

The  Sixties  found  Williams  overseas,  deal- 
ing with  tobacco  In  three  key  posts:  He 
worked  with  Common  market  principals  In 
Brussels.  Belgium;  as  agricultural  officer  In 
Salisbury,  Rhodesia,  a  major  flue-cured  com- 
petitor; and  as  agricultural  attache  In  An- 
kara. Turkey,  source  of  much  Oriental  leaf 
In  U.S.  cigarettes. 

Early  in  1969,  Williams  returned  to  Wash- 
ington as  associate  director  of  the  tobacco 
division  in  Foreign  Agriculture  Service. 

On  January  1,  1972,  he  was  named  presi- 
dent of  Tobacco  Associates,  Inc.  He  will  retire 
this  month. 

RECORD     YEAR 

In  1978.  flue-cured  tobacco  gross  sales  of 
1,238.916  million  pounds  for  a  record  aver- 
age of  $135.18  per  hundredweight  gave  an- 
other bi:ilon  dollar  crop,  with  only  five  per- 
cent of  total  production  going  to  the  Flue- 
ctu-ed  Tobacco  Stabilization  Corporation. 

Although  domestic  consumption  remained 
static,  world-wide  consumption  increased 
three  percent  and  the  trend  Is  expected  to 
continue  in  1979. 

New  records  in  tobacco  exports  were  set 
in  fiscal  year  1978  as  exports  rose  to  $1,838 
million,  and  imports  totalling  $41  million 
gave  tobacco  a  net  contribution  to  the  U.S. 
foreign  trade  balance  In  excess  of  $1.4  billion. 

Due  to  Increased  U.S.  cigarette  manufac- 
ture, unmanufactured  leaf  tobacco  imports 
also  continued  the  upward  trend.  Duty-paid 
imports  for  consumption  reached  a  record 
150,910  tons  valued  at  $371  million,  up  eight 
percent  and  18  percent,  respectively,  when 
compared  with  1977  figures. 

EXPORT   OUTLOOK 

The  outlook  for  flue -cured  tobacco  exports 
in  1979  is  favorable.  After  unfavorable  sea- 
sons In  1976  and  l'j77,  the  large  crop  of 
high  quality  tobacco  produced  in  1978  has 
gone  a  long  way  in  re-establishing  the  U.S. 
as  a  dependable  supplier  of  high-quality 
flue-cured  tobacco  on  a  continuing  basis. 

It  \»  the  consensus  In  the  International 
tobacco  trade  that  flue-cured  farmers  in  1978 
did  the  best  job  in  handling  and  grading 
tobacco  of  any  year  In  recent  history.  The 
slightly  reduced  flue-cured  allotment  for  this 
year  with  a  support  price  of  $1.29  per  pound 


should  be  an  incentive  for  farmers  to  go  the 
extra  mile  in  making  the  1979  crop  aurpaas 
that  success. 

Although  export  sales  to  Japan  and  West 
Germany  may  hold  firm  In  1979.  Inventories 
of  most  foreign  buyers  of  high  quaUty  to- 
bacco remain  comparatively  low.  The  U.K. 
and  Ireland.  Netherlands.  Belgium.  Italy  and 
Scandinavian  countries  should  show  some  In- 
creases. Increases  are  also  likely  in  Eastern 
Europe,  the  PhUippines  and  the  developing 
covmtries  of  Africa  and  South  America. 

The  outlook  in  the  Mid-East,  of  course.  Is 
tempered  by  peace  negotiations. 

Taiwan  purchased  a  record  $60  million  of 
U.S.  flue-cured  tobacco  in  1978.  This  ptir- 
chase.  slightly  in  excess  of  current  demand, 
was  prompted  by  a  favorable  trade  balance. 
Taiwan  for  many  years  has  been  a  loyal 
friend  and  major  purchaser  of  U.S.  flue-cured 
tobacco  and  the  cooperator  in  one  of  otir 
major  market  development  programs. 

Recognition  of  the  Peoples'  Republic  of 
China  opens  many  trade  possibilities  for  food 
and  fiber.  But  the  tobacco  industry  won't 
likely  share  this  new  market :  Mainland  China 
Is  the  world's  largest  producer  of  fiue-cured 
tobacco.  In  addition,  their  lack  of  hard  cur- 
rency will  force  them  to  give  top  priority  to 
technology,  industrial  machinery  and  emer- 
gency food  products. 

We  are  hopeful  that  Taiwan  will  be  able 
to  continue  its  current  trade  policy  Including 
tobacco  for  many  years.  A  Hong  Kong  type 
arrangement  would  be  economically  positive 
to  the  entire  world.  Exports  to  the  remainder 
of  the  Par  East  look  promising  for  1870. 

DOMESTIC  FINANCES 

Pacing  the  Administration  and  Congress  In 
1979  are  the  major  problems  of  inflation,  U.S. 
trade  deficit  and  the  devalued  dollar.  The 
devalued  dollar  has  been  highly  beneficial  to 
tobacco  exports  for  the  past  five  years  and 
vrill  continue  to  be  helpful  in  1979,  but  In 
the  long  run  this  advantage  must  be  phased 
out.  Inflation  and  trade  deficit  are  Inter- 
related problems  which  focus  national  atten- 
tion on  the  Importance  of  exports. 

To  off-set  the  staggering  U.S.  deficit  which 
results  from  the  tripled  price  of  Imported 
energy,  national  policy  demands  off-setting 
exports.  Agricultural  commodities  head  the 
list  when  it  comes  to  meeting  the  criteria  of 
competitive  exports.  Agricultural  exports 
have  contributed  annually  over  $10  billion 
in  1978. 

Last  year,  agricultural  exports  accounted 
for  one  out  of  every  three  acres  of  produc- 
tion. And  for  the  past  few  years  farm  erports 
have  contributed  annually  over  $10  billion 
to  the  US.  balance  of  trade  Tobacco  alone 
has  contributed  $1  billion  a  year. 

SMOKING  AND  HEALTH 

I  thought  at  one  time  that  the  sound  de- 
feat of  Proposition  5  (to  forbid  smoking  in 
most  public  places  in  California)  was  cer- 
tainly the  crest  of  the  anti-smoking  cam- 
paign and  that  we  could  see  the  issue  subside 
In  1979.  After  all.  tobacco  has  been  under  at- 
tack for  300  years,  and  we  have  seen  periods 
of  vicious  attack  followed  by  diminished  ef- 
forts which  led  to  normalcy. 

But  In  the  light  of  the  activity  which  has 
followed  Proposition  5,  I'm  not  sure  that  the 
cycle  will  be  repeated. 

I'm  delighted  that  the  domestic  Industry 
has  belatedly  recognized  the  fact  that  the 
issue  simply  won't  go  away  and  has  come  out 
fighting  for  the  survival  of  our  great  Indus- 
try. 

The  fight  against  totwcco  la  not  only  a  so- 
called  health  issue  filled  with  zeal  and  emo- 
tionalism; it  is  also  big  business,  headed  by 
highly  paid  and  competent  personnel,  sup- 
ported by  many  national,  state  and  even 
county  organizations.  Such  strength  enables 
opponents  to  solicit  funds  and  channel  facts 
or  propaganda  to  even  the  remote  areas  of 
this  nation. 
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Wben  you  add  to  thla  the  militant  leaders 
of  the  government  and  Con^esa,  then  each 
Mgment  of  otir  Industry — including  farm- 
ers— must  realize  that  we  are  fighting  for  our 
survival  In  1979. 

TBASK  NXCOTIATIONS 

Of  all  thd  agricultural  commodities  pro- 
duced In  the  U.S.,  toi>acco  has  the  greatest 
stake  In  the  multinational  trade  negotia- 
tions which  will  culminate  in  1979.  Through- 
out the  world — especially  In  the  European 
Community — U.S.  tobacco  Is  faced  with  dis- 
criminatory tariff  and  non- tariff  barriers  not 
faced  by  other  n.S.  industry  and  agriculture. 

The  long-range  future  of  tobacco  exports 
Is  dependent  on  obtaining  market  access  In 
these  negotiations.  We  don't  know  what  will 
happen,  but  we  feel  that  Ambassadors 
Strauss,  Wolff  and  McDonald  are  to  be  com- 
mended for  their  diligent  efforts  to  finalize 
an  agreement  during  this  current  period  of 
international  protectionism  running  ramp- 
ant throughout  the  world. 

In  addition  to  a  successful  conclusion  of 
trade  negotiations  In  1979,  the  greatest  sup- 
plemental action  to  Increase  US.  tobacco 
exports  would  be  the  granting  of  Most  Fav- 
ored Nation  treatment  to  Russia  and  Eastern 
Europe  along  with  Mainland  China.  The  con- 
sumption of  tobacco  products  In  Western 
Europe  and  Eastern  Europe  Is  virtually  the 
same.  Western  Europe  constitutes  60  per- 
cent of  our  export  trade  while  Eastern  Eu- 
rope constitutes  only  three  percent.  Major 
factors  In  this  ratio  are  tariff,  credit  and  aid 
differentials. 

KAixrr  STAazuTT 

The  world  tobacco  industry  Is  the  most 
stable  of  all  Industries.  World-wide  con- 
sumption of  tobacco  Is  Increasing,  and  by 
the  turn  of  the  century.  30  billion  pounds 
of  raw  tobacco  will  be  required  annually  to 
meet  the  demand.  As  demand  grows,  so  does 
competition. 

Exports  are  as  Important  today  as  they 
were  in  Colonial  days.  During  the  past  seven 
years,  although  we  have  gradually  lost  our 
percentage  of  the  world  market,  we  have 
exported  more  flue-cured  tobacco  than  in 
any  continuous  period  In  history  In  1977, 
and  very  likely  during  1978,  over  50  percent 
of  actual  flue-cured  production  went  Into 
exports. 

A  sudden  or  even  gradual  Iocs  of  these 
export  markets  would  bring  a  repetition  of 
the  market  collapse  that  we  saw  in  1939 
when  Britain  withdrew  from  the  market 
upon  entering  the  war. 

Tobacco  farmers  will  contribute  their 
share  to  a  favorable  trade  balance  if  they 
share  equitably  in  expanding  US  market 
development  programs.  In  a  period  of  stable 
domestic  consumption,  future  prosperity  of 
flue-cured  tobacco  farmers  is  heavily  de- 
pendent upon  expanded  exports. 

Domestic  Income  and  price  policies  must 
be  delicately  balanced  to  keep  US.  tobacco 
fanners  in  biuiness  and  at  the  same  time 
maintain  their  competitiveness  in  the  world 
markets  by  ensuring  that  their  premium 
pricea  reflect  only  the  superior  quality  of 
their  tobacco. 

From  Florida  to  Virginia  we  have  two  mil- 
lion acres  of  flue-cured  tobacco  land  that 
by  virtue  of  geographical  location,  soil,  cli- 
mate, distribution  of  rainfall  and  15  hours 
of  sunshine  a  day  can  produce  a  quality  of 
tobacco  with  a  flavor  and  aroma  that  can- 
not be  duplicated  anywhere  else  in  the  world. 

This  is  the  most  valuable  commodity  fran- 
chise In  all  the  world,  and  I  am  confident 
that  the  tobacco  leadership  will  accept  the 
challenge  in  1979  and  beyond  of  record  ex- 
pansion of  U.S.  agricultural  exports. « 


INTERNATIONAL    TRADE    AND    IN- 
VESTMENT  REORGANIZATION   ACT 

•  Mr.  INOUYE.  Mr.  President,  on  Feb- 
ruary 7,  Senators  Roth  and  Rnicorr. 


together  with  Senators  Danforth  and 
HziNZ,  Introduced  the  International 
Trade  and  Investment  Reorganization 
Act.  I  support  this  important  legislation, 
and  have  agreed  to  cosponsor  this  bill, 
as  I  did  last  year  when  it  was  introduced 
as  S.  1990. 

It  is  no  secret,  of  course,  that  the 
administration  Is  currently  preparing 
Its  own  reorganization  with  the  objective 
of  creating  a  Department  of  Trade, 
Technology,  and  Industry  based  on  the 
current  Department  of  Commerce.  I 
would  like  to  offer  a  few  comments  at 
this  time  as  to  why  I  am  cosponsorlng 
the  Roth-Rlblcoff  initiative  Instead  of 
waiting  for  the  submission  of  the  admin- 
istration's proposal. 

There  appears  to  be  a  consensus  about 
the  need  to  centralize  and  rationalize  the 
Federal  Government's  trade,  technology, 
and  investment  activities.  If  that  effort 
is  to  be  effective,  however,  It  cannot  and 
must  not  consist  simply  of  reassembling 
and  moving  about  programs  and  activ- 
ities like  elements  on  a  wall  chart. 

The  new  Department  must  be  given  a 
firm,  clear  mission.  It  must  be  given 
strong  Presidential  and  congressional 
support.  That  support  is  far  more  likely 
if  that  Department  were  created  in  a 
bill  with  comprehensive  Executive  and 
congressional  review  rather  than  through 
a  reorganization  plan.  I  would  urge 
therefore,  that  if  the  administration 
does  submit  its  proposal,  it  do  so  as  leg- 
islation rather  than  as  a  reorganization 
Since  the  Roth-Rlbicoff  bill  already  em- 
bodies this  principle,  It  is  to  be  preferred. 

Second,  I  believe  that  the  Roth-Ribl- 
coff  bill  explicitly  acknowledges  the 
gravity  of  the  international  economic 
crisis  in  which  the  United  States  finds 
Itself  and  the  need  for  urgency  to  re- 
structure our  trade  and  Investment  in- 
stitutions to  meet  the  global  competi- 
tion. Last  year  the  United  States  suf- 
fered a  record  merchandise  trade  deficit 
of  $28.5  billion  and  a  record  balance-of- 
payments  deficit  of  $19  billion. 

In  comparison,  the  German  balance  of 
trade  doubled  from  DM10.5  billion  in 

1977  to  DM19.8  billion  and  the  current 
account  surplus  Increased  from  8  6  to 
16.2  billion.  In  dollar  terms,  Germany, 
whose  population  is  less  than  one-third 
of  ours,  exported  as  much  as  America  in 

1978  according  to  the  International 
Monetary  Fund — approximately  $142 
billion. 

Japan's  performance  is  equally  im- 
pressive. In  spite  of  a  rapidly  increasing 
yen.  Japan's  trade  surplus  with  the 
United  States  Increased  from  $8.1  billion 
in  1977  to  an  estimated  $11.9  billion  in 
1978 

The  shrinking  value  of  the  U.S.  dollar, 
encouraged  at  one  point  by  American 
ofHcials,  has  increased  inflation,  encour- 
raged  International  monetary  turmoil, 
and  reduced  Investment.  These  factors 
alone  should  be  sufficient  to  impel  the 
administration  to  create  the  institutions 
to  deal  with  these  problems  However, 
one  reads  in  the  media  that  the  estab- 
lishment of  a  Department  of  Interna- 
tional Trade  and  Industry  has  received 
far  less  attention  and  priority  within  the 
administration  than  the  proposed  De- 
partments  of    Education,    Natural   Re- 


sources, or  Development  Assistance.  Yet 
the  dimensions  and  dangers  of  the  in- 
ternational economic  crisis  are  increas- 
ing daily,  and  time  is  running  out  for  us 
to  fashion  effective  responses. 

My  cosponsorship  of  the  Roth-Rlbl- 
coff bill  does  not  mean  that  I  endorse 
Edl  of  Its  provisions,  and  I  reserve  the 
right  to  suggest  Improvements.  For  ex- 
ample, the  new  Department  would  be  an 
ideal  place  for  a  productivity  agency. 
More  importantly,  it  must  be  recognized 
that  economic  problems,  including  our 
faltering  export  performance,  usually 
have  domestic  as  well  as  international 
causes.  To  separate  the  two  would  create 
an  artificial  perspeotive  which  would 
hamper  our  efforts  to  resolve  our  Inter- 
national economic  problems.  Thus  the 
new  Department  should  include  those 
services  and  programs  which  would  en- 
hance our  trade  and  technological  per- 
formance even  though  some  may  be  os- 
tensibly "domestic"  in  impact. 

Mr.  President,  Senators  Roth  and 
RiBicoFF  are  performing  an  important 
service  by  introducing  this  critical  na- 
tional legislation.  They  deserve  the  sup- 
port of  the  Senate,  and  I  hope  that 
hearings  on  their  measure  are  scheduled 
as  soon  as  feasible.* 


FRANK  PIERCE— SUPER  GUY 

•  Mr.  CHILES.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  the  Sen- 
ate, the  actions  and  accomplishments  of 
a  citizen  of  my  State  who  is  sincerely  re- 
spected and  beloved  by  those  persons  who 
know  him. 

Frank  Pierce  recently  celebrated  his 
56th  birthday  and  over  130  people  in  St. 
Petersburg  celebrated  with  him.  There 
were  many  of  us,  particularly  in  Florida 
politics,  who  could  only  be  with  him  in 
spirit. 

Floridians  were  with  Frank  Pierce  be- 
cause for  so  many  years  he  has  been  with 
us.  He  has  given  many  of  Florida's  office- 
holders a  strong  commitment  to  good 
government,  a  willingness  to  organize  and 
serve  in  campaigns  and  a  deep  devotion 
to  high  political  ideals. 

I  am  told  that  Frank  Pierce  has  lung 
cancer.  Yet,  in  the  face  of  this  dreaded 
disease,  Frank's  courage  is  admirable.  He 
continues  to  serve  as  chairman  of  the 
Urban  Development  Corporation  (a 
housing  counseling  service  for  low-in- 
come residents  i ,  a  board  member  of  Dean 
Mohr  Plaza,  a  member  of  the  Pinellas 
Democratic  Executive  Committee,  the 
education  committee  of  the  Chamber  of 
Commerce  and  president  of  the  Commu- 
nity Democratic  Club. 

A  lot  of  people  who  know  Frank  Pierce, 
know  of  his  tremendous  Interest  in  young 
people.  He  was  one  of  the  original  faculty 
members  at  Gibbs  Junior  College.  He  was 
the  head  of  the  science  department,  the 
coach  of  the  basketball  team,  and  the  di- 
rector of  student  activities.  When  inte- 
gration brought  about  the  merger  of 
Gibbs  Junior  College  and  St.  Petersburg 
Junior  College,  FYank  Pierce  went  to  the 
Junior  College's  Clearwater  campus.  He 
has  taught  there  in  the  biology  depart- 
ment for  the  past  several  years. 

Those  persons  that  he  did  not  meet 
in  his  biology  science  classes,  Frank  met 
on  the  campaign  trail  or  at  one  of  the 


numerous    community    and    civic    club 
meetings  he  attended. 

The  friends  of  Prank  Pierce  who  orga- 
nized the  party  on  his  behalf  called  it  the 
"Super  Guy  Bowl."  They  could  not  have 
given  it  a  better  name. 

Over  the  years  Frank  Pierce  has  been 
more  to  me  than  a  campaign  worker  and 
a  political  confidante.  He  has  been  a  very 
special  friend.  His  inspirational  leader- 
ship has  and  continues  to  be  warm  and 
enduring  not  only  in  the  Black  commu- 
nity in  St.  Petersburg  but  throughout  the 
total  community  in  the  State  of  Florida. 

I  know  that  in  the  crucial  months 
ahead  Frank's  courage  and  determina- 
tion will  sustain  him.  But  that  has  always 
been  the  case, 

Mr.  President,  I  ask  that  the  news  ar- 
ticle from  the  St.  Peterburg  Times  be 
printed  in  the  Record. 

The  article  follows : 
A  Campaign  Secret  :  Mapping  Plans  To  Sur- 
prise AND  Honor  SPJC's  "Beanie"  Pierce 
(By  Helen  Huntley) 

Frank  Pierce's  friends  knew  Just  how  to 
lure  him  to  his  surprise  birthday  party.  They 
told  him  it  was  a  campaign  planning  meeting. 

Politics  is  Pierce's  passion.  If  It's  a  cam- 
paign for  someone  he  likes,  you  can't  keep 
him  away. 

When  he  got  to  the  Sweden  House  on  that 
Jan.  20,  however,  the  planning  was  long  done. 
What  he  found  was  a  gathering  of  more  than 
130  friends  Jamming  the  banquet  room  to 
wish  him  a  happy  56th  birthday  and  give 
tribute  to  a  life  filled  with  accomplishments. 

His  colleagues  from  the  St.  Petersburg 
Junior  College  (SPJC)  faculty  were  there, 
along  with  former  students  and  friends  from 
politics,  church  and  civic  activities. 

They  came  for  the  "Super  Guy  Bowl,"  to 
est  dinner  and  to  laugh  at  the  antics  of 
"commentators"  Rubye  Wysinger  and  Jack 
Highsmith.  They  came  to  bring  him  presents 
such  as  a  bag  of  peanuts  supposedly  from 
President  Carter  and  an  orange  supposedly 
sent  along  by  Anita  Bryant. 

Most  of  all.  however,  they  came  to  show 
their  love  and  affection  for  Pierce,  who  has 
terminal  lung  cancer. 

"It  was  perhaps  the  greatest  event  that  has 
ever  been  planned  for  me,"  Pierce  said.  "There 
were  people  there  I  hadn't  seen  in  years. 
There  were  some  people  there  I  didn't  even 
know.  They  know  me,  but  I  don't  know 
them." 

A  lot  of  people  know  Pierce,  who  came  to 
St.  Petersburg  in  1957  as  one  of  the  original 
faculty  members  at  Olbbs  Junior  College.  He 
was  the  he]id  of  the  science  department,  the 
coach  of  the  basketball  team  and  the  director 
of  student  activities.  When  integration 
brought  the  merger  of  Olbbs  and  SPJC, 
Pierce  went  to  the  Junior  college's  Clearwater 
Campus.  He's  been  there  ever  since,  teaching 
biology. 

In  his  years  with  the  Junior  college  system 
and  before  then  at  Florida  A  &  M  University's 
demonstration  school,  thousands  of  students 
have  passed  through  his  classes.  Among  them 
are  those  who  went  on  to  become  doctors  and 
university  presidents. 

Most  of  those  in  Pinellas  who  know  him. 
however,  didn't  meet  him  in  the  classroom, 
but  on  the  campaign  trail  or  in  one  of  the 
countless  civic  meetings  he  has  attended. 

Pierce  has  ijeen  co-chairman  of  the  Com- 
munity Alliance,  a  member  of  the  Pinellas 
County  Charter  Conunlselon  and  the  Pinellas 
County  Transportation  Authority,  chairman 
of  the  Pinellas  Opportunity  Council  and 
board  member  of  the  United  Way,  the 
NAACP,  the  St.  Petersburg  Planning  Commis- 
sion and  the  Community  Services  Council. 

Despite  his  illness,  he  continues  to  serve 
as    chairman    of    the    Urban    Development 


Corp.  (a  housing  counseling  service  for  low- 
income  people),  a  board  member  of  Dean 
Mohr  Plaza,  a  member  of  the  Pinellas  Demo- 
cratic Executive  Committee,  a  district  leader 
for  the  party  and  president  of  the  Commu- 
nity Democratic  Club,  an  arbitrator  for  the 
Citizens  Dispute  Settlement  program,  a 
member  of  Alpha  Phi  Alpha  fraternity  and  a 
member  of  the  Chamber  of  Commerce  Edu- 
cation Committee. 

As  a  little  boy.  Pierce  passed  out  leaflets 
for  Franklin  Roosevelt  and  he  has  been 
caught  up  in  politics  ever  since.  Over  the 
years  he  has  worked  for  dozens  and  dozens 
of  Democrats,  including  John  P.  Kennedy, 
Reubln  Askew,  John  Lindsay,  Hubert  Hum- 
phrey, Jimmy  Carter,  Richard  Stone  and 
Lawton  Chiles.  At  Christmas,  he  can  count 
on  a  card  from  the  President. 

He  has  run  for  the  Pinellas  County  School 
Board  twice  and  lost — both  times  to  former 
board  chairman  Charles  Crist.  Had  it  not 
been  for  his  illness,  he  would  have  run  again 
last  year,  he  said. 

"My  Interest  basically  is  in  young  people." 
Pierce  said. 

His  accomplishments  may  sound  impres- 
sive, but  Pierce's  friends  still  call  him 
"Beanie,"  a  nickname  he  picked  up  as  a  child 
when  one  of  his  brother's  friends  saw  him 
throwing  dried  beans  at  someone. 

"Even  my  college  professors  referred  to 
me  as  Beanie,"  he  said.  At  his  birthday  party 
there  were  lots  of  Jokes  about  Beanie  Cream 
to  help  children  learn  better  in  school  and 
Beanie  Ointment  to  cure  itchy  toenails. 

A  native  of  Georgia.  Pierce  spent  his  youth 
in  Augusta,  then  moved  with  his  family  to 
New  York.  He  played  football  in  high  school 
and  college,  but  at  187  pounds,  he  said,  he 
was  too  small  to  play  with  the  pros.  Pierce 
has  a  bachelor's  degree  from  South  Carolina 
State  College  and  a  master's  degree  from 
New  York  University. 

Pierce's  wife  Juanita  is  a  former  first- 
grade  teacher  at  Campbell  Park  Elementary 
School.  He  has  a  27-year-old  son  Paul,  who 
works  for  the  city  of  Nashville,  and  two 
grandsons.^ 


SCANDINAVIAN  DAY  IN  HAW  AH 

•  Mr.  INOUYE.  Mr.  President.  America 
has  appropriately  been  called  a  great 
"melting  pot."  but  one  of  the  things  that 
contributes  to  our  unique  character  is 
that  the  many  immigrants  to  our  shores 
have  not  abandoned  their  traditions  and 
heritages  after  coming  here  but  have 
attempted  to  preserve  those  which  were 
most  cherished.  I  believe  it  is  important 
to  recognize  the  contributions  different 
ethnic  groups  have  made  to  this  country. 
It  is  in  this  spirit  that  I  wish  to  share 
with  my  colleagues  a  proclamation  re- 
cently issued  by  Governor  Ariyoshi  of 
Hawaii  setting  aside  February  14  as 
"Scandinavian  Day  in  Hawaii."  The  date 
commemorates  the  arrival  in  Hawaii  98 
years  ago  of  the  first  large  group  of 
Norwegians  and  Swedes  to  immigrate  to 
the  Islands.  I  welcome  this  opportunity 
to  call  national  attention  to  Hawaii's 
recognition  of  the  significant  contribu- 
tion they  and  their  descendants  have 
made  to  the  well-being  of  the  State  and 
the  NaUon.» 


PRELIMINARY  NOTIFICATION 
OP  PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act  re- 
quires that  Congress  receive  advance  no- 
tification of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million,  or  in 


the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed  in 
the  Record  in  accordance  with  previous 
practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  five  such  notifications  were  re- 
ceived on  March  9  and  12,  1979,  and  ask 
that  they  be  printed  in  the  Record. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol, 

The  notices  follow : 
Defense  SEctmrrT  Assistance  Agenct. 

Washington.  DC,  March  12, 1979. 
In  reply  refer  to :  I-8296/78ct. 
Dr.  Hans  Binnendijk, 

Professional  Staff  Member.  Committee  on 
Foreign  Relations.  U.S.  Senate,  Washing- 
ton, D.C. 

Dear  Dr.  Binnendijk:  By  letter  dated  IB 
February  1976,  the  Director.  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State, 
I  wish  to  provide  the  following  advance  no- 
tification. ^     . 

The  Department  of  State  is  considering  an 
offer  to  a  European  country  for  major  defense 
equipment  tentatively  estimated  to  cost  in 
excess  of  $7  million. 
Sincerely, 

Walter  B.  Ligon, 
Acting  Deputy  Director, 
Defense  Security  Assistance  Agency. 

Defense  Secttrity  Assistance  Acenct, 

Washington.  D.C.  March  12.  1979. 
In  reply  refer  to:  I-3/79ct. 
Dr.  Hans  Binnendijk, 

Professional    Staff   Member.    Committee   on 
Foreign   Relations,    U.S.    Senate,    Wash- 
ington, DC 
DEAR  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)    of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  SUte. 
I    wish    to    provide    the    following    advance 
notification. 

The  Department  of  State  is  considering  an 
offer   to   a  NATO  coun'i-ry   tentatively  esti- 
mated to  cost  in  excess  of  $25  million. 
Sincerely, 

Walter  B.  Lioon, 
Acting  Deputy  Director, 
Defense  Security  Assistance  Agency. 

Defense  SECCRmr  Assistance  Agency, 

Washington,  DC.  March  12.  1979. 

In  reply  refer  to:  I-6964/78ct. 

Dr.  Hans  Binnenduk. 

Professional    Staff   Member,   Committee   on 
Foreign  Relations,   U.S.   Senate.   Wash- 
ington, DC.  ^  .  ^  ,o 
DEAR  DR.  binnenduk:  By  letter  dated  18 

February  1976,  the  Director,  Defense  Security 

AssUtance  Agency,  indicated  that  you  would 
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be  AdTlsed  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  tbe  Arms  Export  Control  Act.  At 
tbe  Instruction  of  the  Department  of  State 
I  wlsb  to  provide  the  following  advance 
notlflcatlon. 

The  Department  of  State  Is  considering  an 
offer  to  a  European  country  tentatively  esti- 
mated to  cost  In  excess  of  125  million 
Sincerely. 

WALTta    B.    LICON, 

Acting  Deput]/  Director. 
Defense  Security  Assistance  Agency 

Dkttnsc  SBCtTmrtT  Assistance  Agency  , 

Washington,  DC ,  March  9,  1979 
In  reply  refer  to:  1-11381  78ct. 
Dr.  Hans  Binnenouk. 

Professional    Staff   Member.   Committee   on 
Foreign  Relations.   US.  Senate,   Wash- 
ington, DC. 
Dkai  Dm.  Bcnnxntuk;  By  letter  dated  18 
February  1978,  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  t>ofl8lble  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
38(b)   of  the  Arms  Export  Control  Act    At 
the  instruction  of  the  Department  of  State. 
I   wish    to   provide    the   following   advance 
notlflcatlon. 

Tbe  Department  of  State  is  considering  an 
offer  to  a  Near  Eastern  country  tentatively 
estimated  to  cost  In  excess  of  $29  million 
Sincerely. 
Lt.    Oen.    Ebnest    Oiaves, 

Director,  Defense  Security 

Assistance  Agency 

Detenss  ScctTErrr  Assistance  Agenct. 

Washington.   DC  .   March    12,   1979 
In  reply  refer  to:  1-6863 /78ct. 
Dr.  Hans  Binnendijk, 

Professional    Staff   Member,   Committee   on 
Foreign  Relations.    US    Senate.    Wash- 
ington. DC. 
DBAS  Di.  Binnenouk:   By  letter  dated  18 
Feoruary  1976.  the  Director.  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
38 (b)   of  the  Anns  Export  Control  Act    At 
the  Instruction  of  the  Department  of  State. 
I    wish    to    provide    the    following    advance 
notlflcatlon. 

The  Department  of  State  Is  considering  an 
offer  to  a  European  country  for  major  de- 
fense   equipment    tentatively    estimated    to 
cost  In  excess  of  t7  million. 
Sincerely. 

Waltr  B    Licon, 
Acting  Deputy  Dir.'.ctor. 
Defente  Security  Assistance  Agency  % 


PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  un- 
der that  act  In  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act.  those  in  excess 
of  $7  million.  Upon  such  notification, 
the  Congress  has  30  calendar  days  dur- 
ing which  the  sale  may  be  prohibited  by 
meaiM  of  a  concurrent  resolution.  The 
provision  stipulated  that,  in  the  Senate, 
the  notification  of  proposed  sales  shall 
be  sent  to  the  chairman  of  the  FV>reign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  Information  Is  Immediately 
available  to  the  full  Senate,  I  submit  for 
the  R«co«D  at  this  point  the  two  notifica- 
tions I  have  received.  A  portion  of  one 
of  the  notifications,  which  is  classified 


information,  has  been  deleted  for  publi- 
cation, but  is  available  to  Senators  in 
the  ofQce  of  the  Foreign  Relations  Com- 
mittee, room  S-116  in  the  Capitol. 
Detenss  Sccuarrr  assistance  Agency, 

Washington,  D  C  .  March  12.  1979 

In  reply   refer   to:    1-11379  78ct. 
Hon  FsaNk  CHuacH. 

Chairman.  Committee  on  Foreign  Relations. 
U  S  Senate.  Washington,  D  C 

Oeab  Ma.  Chaibman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  79-12 
concerning  the  Department  of  the  Air 
Force's  proposed  Letter  of  Offer  to  the  Fed- 
eral Republic  of  Germany  for  services  es- 
timated to  cost  t53  million  Shortly  after 
this  letter  la  delivered  to  your  office,  we  plan 
to  notify  the  news  media 
Sincerely. 

Waltex  B  Licon. 
Acting  Deputy  Director 
Defense  Security  Assistance  Agency 

Attachments 

[TransmltUl  No  79-12] 
Notice  or  Proposed  Issuance  or  Lii  lis  or 
Omea  PuascANT  to  Section  36(b)  or  the 

A«MS    EXPOaT    CONTBOL    ACT 

(I)  Prospective  Purchaser:  Federal  Re- 
public of  Germany 

(II)  Total  Estimated  Value:  Major  Defense 
Equipment*,  »0  0  million,  other,  53  0  mil- 
lion; total,  »53  0  million 

(III)  Description  of  Articles  or  Services 
Offered:  Base  Level  malntenamce  In  support 
of  the  P  TP  104O  German  Pilot  Training 
Program. 

(Iv)  Military  Department:  Air  Force 
(MCR). 

(v)  Sales  Commission,  Fee.  etc  Paid.  Of- 
fered or  Agreed  to  be  Paid-   None 

(vl)  Date  Report  Delivered  to  Congress: 
March  12.  1979 

Defense  Secuhity  .Assistance  Agency, 

Washington.  D  C  ,  March  12.  1979 
In  reply  refer  to:  1-23360  78ct. 
Hon    Frank  Chvrch. 

Chairman    Committee  on  Foreign  Relatioris. 
US   Senate.  Washington.  DC 
Deam  Ms    Chairman     Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
under  separate  cover  Transmittal  No    79-13, 
concerning    the    Department    of   the    Navy's 
proposed    Letter    of    Offer    to    Denmark    for 
articles   and   services   estimated   to   cost    in 
excess  of  125  million 
Sincerely. 

Walter  B    Ligon, 
Acting  Deputy  Director, 
Defense  Security  Assistance  Agency 
Separate    cover      Transmittal    No.    79-13, 
Policy  Justlflcatlon 

(Transmittal  No    79-13) 
Notice  or  Proposed   Issuance  op  Letter  op 
Opter  Pursuant  to  Section  36(b)   op  the 
Arms  Export  Control  Act 

111   Prospective  purchaser:   Denmark 

(in  Total  estimated  value: 

Major  defense  equipment."  0  0  million; 
other.  In  excess  of  J250  million,  total,  in 
excess  of  |2S  0  million 

(111)  Description  of  articles  or  services 
offered    (Deleted] 

ilv)  Military  department    Navy  (ABN) 

( v  I  Sales  commission,  fee.  etc  ,  paid,  of- 
fered or  agreed  to  be  paid    None. 

(vt)    Date   report    delivered    to   Congress 
March  12,  1979 


«  As  Included  in  the  US  Munitions  Ust, 
a  part  of  the  International  Traffic  In  Arms 
RegiUatlons  (ITAR).# 


DIRECT  ELECTION  OF  THE  PRESI- 
DENT AND  VICE  PRESIDENT 

•  Mr.  moUYE.  Mr.  President,  I  wish 
to  join  Senator  Bayh  and  46  of  my  col- 
leagues in  the  US.  Senate,  In  supporting 
Senate  Joint  Resolution  1,  which  pro- 
poses an  amendment  to  the  Constitution 
of  the  United  States  to  abolish  the  an- 
tiquated and  unpopular  electoral  college, 
and  substitute  direct  election  of  the 
President  and  Vice  President.  This  joint 
resolution  also  provides  that  the  Presi- 
dent and  Vice  President  be  elected  by  at 
least  40  percent  of  the  entire  number  of 
votes  cast.  This  insures  that  the  elected 
candidates  are  the  people's  choice  by 
popular  vote,  unlike  the  present  system. 

One  of  the  major  defects  of  the  present 
electoral  college  system  Is  the  "winner 
take  all"  unit  rule,  which  awards  all  of 
a  State's  electoral  votes  to  the  statewide 
popular  vote  winner.  Thus,  millions  of 
voters  who  chose  to  vote  for  the  losing 
candidate  are  treated  as  though  they  had 
not  voted  at  all.  The  low  voter  turnout 
in  Presidential  elections  may  be  a  direct 
consequence  of  this  apparently  undemo- 
cratic system. 

Perhaps  the  most  dangerous  result  of 
this  "winner  take  all"  rule  is  the  fact 
that  the  candidate  with  the  most  popu- 
lar votes  may  not  be  awarded  enough 
electoral  votes  to  win  the  election.  This 
has  occurred  three  times,  in  1824.  1876. 
and  1888.  when  the  candidates  who  be- 
came President  of  the  United  States  had 
not  received  more  of  the  popular  votes 
cast.  Thereby,  the  mandate  of  the  Amer- 
ican people  was  totally  ignored  by  the 
electoral  college  system.  As  recently  as 
1976,  5.559  voters  in  Ohio  and  only  3.687 
voters  in  my  home  State  of  Hawaii  could 
have  caused  President  Ford  to  prevail 
over  Jimmy  Carter,  although  Carter 
would  have  received  more  popular  votes. 
Such  a  system  is  dangerous  and  unjust, 
and  should  be  changed. 

What  we  are  proposing  today  In  Senate 
Joint  Resolution  1  is  a  much  needed 
change  in  the  electoral  college  system, 
a  change  that  would  allow  the  American 
voter  to  directly  elect  his  or  her  own 
President  and  Vice  President.  This  is 
based  on  a  fundamental  concept  of  fair- 
ness: That  each  vote  be  counted  the 
same,  whether  the  voter  be  rich  or  poor; 
black,  white,  Hispanic,  or  Asian:  a  resi- 
dent of  a  large,  populous  State,  or  a 
small,  rural  State.  A  community  In  the 
State  of  New  Hampshire  would  have 
equal  weight  as  a  similar-sized  commu- 
nity in  New  York,  California,  or  Hawaii. 
Thus,  direct  election  would  finally  ac- 
complish equality  In  voting  between  all 
American  citizens  in  choosing  their 
President  and  Vice  President. 

I  urge  my  fellow  colleagues  In  the 
Senate  to  carefully  consider  the  state- 
ments presented  today  and  vote  In  favor 
of  Senate  Joint  Resolution  1.  It  is  time 
to  change  this  archaic,  unjust  electoral 
college  system,  to  one  which  allows  each 
citizen  to  have  a  direct  say  In  who  Is  to 
be  his  or  her  next  President  and  Vice 
President.  Such  a  step  would  restore  the 
American  voter's  confidence  In  our 
democratic  form  of  government  and 
electoral  system.* 


March  U,  1979 

DOMESTIC  SUGAR  POLICY 

•  Mr.  CHURCH.  Mr.  President,  the  Sen- 
ate is  nearing  action  to  establish  a  fair 
and  workable  domestic  sugar  policy. 
Hearings  in  the  Finance  Committee  on 
the  Sugar  Stabilization  Act  of  1979, 
which  I  introduced  several  weeks  ago, 
will  be  held  March  21st  and  26th. 

Recently,  the  New  York  Times  edi- 
torialized on  the  subject  of  sugar  legisla- 
tion and  offered  the  view  that  we  should 
abandon  our  domestic  sugar  industry 
and  become  reliant  on  imported  sugar. 
Although  there  were  several  fallacious 
arguments  in  the  editorial,  the  notion 
that  we  should  become  dependent  on 
sugar  imports  prompted  me  to  reply. 

It  is  important  that  the  Senate  imder- 
stand  the  disastrous  impact  consumers 
would  experience  If  we  adopted  the  view- 
point expressed  by  the  New  York  Times. 
I  ask  that  the  editorial  and  my  letter  re- 
ply be  printed  in  the  Record. 

The  material  follows : 

Uncle  Sam   as  Uncle   Sugar 

In  the  Washington  world  of  special  Inter- 
est politics,  no  Issue  Is  more  complex  than 
Federal  price  supports  for  sugar.  On  one  side 
are  the  growers  of  cane  and  beet  sugar  and 
their  sometime  allies,  the  producers  of  liquid 
corn  sweetener  On  the  other  are  the  big  com- 
mercial customers— pastry,  soft  drink  and 
candy  companies— backed  by  State  Depart- 
ment officials  who  are  eager  to  keep  open  the 
American  market  to  sugar  growers  In  under- 
developed countries 

President  carter  has  been  caught  In  the 
crossfire.  His  sympathies  are  with  the  sugar 
consumers,  but  his  policies  are  political  com- 
promises, like  this  year's  White  House  pro- 
posal— a  price  support  program  that  would 
raise  the  nation's  sugar  bill  by  about  $180 
million  and  cost  the  Treasury  another  $112 
million  In  subsidies  It  Is  a  dismaying  pro- 
gram, though  not  nearly  as  bad  as  the  one 
proposed  by  the  sugar  lobbies'  friends  In  the 
Senate. 

The  central  problem  is  the  dismal  eco- 
nomics of  American  sugar.  Domestic  growers 
say  they  cannot  compete  with  producers  In 
the  Caribbean  and  Asia.  Efficient  American 
sugar  and  corn  syrup  producers  need  to  get 
about  14  cents  a  pound  to  hold  their  own; 
Louisiana's  less  efficient  cane  growers  prob- 
ably need  17  cents.  But  foreigners  can  deliver 
sugar  to  New  York  for  10  cents  a  pound  and 
still  turn  a  profit. 

The  most  efficient  sugar  policy,  therefore, 
would  phase  out  American  production  alto- 
gether. The  United  States  doesn't  grow  cocoa 
or  bananas;  why  sugar?  But  that  solution  Is 
not  In  the  cards  as  long  as  benefactors  of  the 
domestic  sugar  Industry  like  Russell  Long  of 
Louisiana  and  Frank  Church  of  Idaho  are 
chairmen  of  powerful  Senate  committees. 
Hence,  the  legislative  battle  over  sugar  turns 
on  how  much  support  the  growers  should  get 
and  whether  the  aid  should  come  as  price 
supports  (paid  by  consumers)  or  subsidies 
(paid  by  all  taxpayers). 

Direct  subsidies  to  sugar  growers  make 
slightly  more  sense.  Unlike  price  supports. 
they  raise  the  Incomes  of  sugar  farmers  with- 
out raising  the  price  of  imports  or  of  com- 
peting corn  sweeteners.  But  for  precisely 
that  reason,  the  producers  of  com  sweeteners 
oppose  the  subsidy  approach.  The  sugar 
growers,  too.  prefer  price  supports  because 
the  money  comes  from  consumers  rather 
than  from  Congressional  appropriations, 
which  are  less  reliable. 

Senators  Long  and  Church,  joined  by  Sena- 
tor Matsunaga  of  Hawaii,  are  calling  for 
about  a  two-cent  increase  in  the  price  sup- 
port level  to  17  cents  a  pound.  The  tariff  on 
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sugar  imports  assures  that  foreign  sugar  will 
rise  to  the  domestic  price.  The  increased  price 
supports  would  cost  consumers  $460  miUlon 
a  year.  President  Carter  wants  a  15.8-cent 
price  support  plus  a  half -cent  direct  subsidy. 
Is  the  Carter  sugar  plan  worth  accepting? 
Probably,  in  view  of  the  alternative.  The 
sugar  price  suppwrt  level  would  exceed  the 
average  farmer's  production  costs.  That 
would  be  a  troubling  precedent;  other  agri- 
cultural support  programs  have  generally 
aimed  only  at  insuring  that  the  average 
farmer  covers  his  expenses.  Still,  the  Carter 
plan  Is  not  likely  to  stimulate  domestic  out- 
put very  much,  and  should  thus  maintain 
access  to  the  American  market  for  under- 
developed countries.  Given  the  muscle  of  the 
sugar  lobby,  the  Carter  plan  may  be  the  best 
that  can  be  expected  this  year.  Nonetheless, 
the  compromise  Is  disappointing  from  a 
President  who  is  trying  to  make  credible  his 
fight  against  inflation. 

To  the  Editor: 

THE  Importance  or  U.S.  StroAR 

Your  Feb.  26  editorial  concerning  U.S. 
sugar  policy  seriously  misleads  your  readers 
on  the  issues  Involved.  It  Is  Ironic  that  the 
editorial  begins  by  stating  that  the  issue  is 
complex  and  winds  up  by  offering  the  sim- 
plistic solution  that  we  should  become  to- 
tally dependent  on  imports. 

About  85  percent  of  the  sugar  grown  in  the 
world  is  produced  under  special  arrange- 
ments involving  guaranteed  profits  and  gov- 
ernmental support.  The  remaining  volume 
constitutes  the  world  market  that  The  New 
York  Times  advocates  our  consumers  rely 
upon.  That  market  historically  fluctuates 
wildly  in  price.  Are  our  memories  so  short 
that  we  have  forgotten  that  the  world  price  of 
sugar  shot  up  to  about  70  cents  per  pound  in 
1974?  The  Impact  of  that  escalation  was  miti- 
gated for  United  States  consumers  because 
we  have  a  domestic  Industry  that  can  pro- 
duce sugar  for  far  less  than  that. 

We  already  spend  over  $1  billion  per  year 
importing  sugar  to  supply  half  our  needs. 
Why  further  add  to  our  trade  deficit  and  in- 
crease the  erosion  of  the  value  of  the  dollar 
by  becoming  dependent  on  foreign  sugar,  as 
we  now  sure  on  foreign  oil  and  coffee?  If  we 
phase  out  otir  production,  as  your  editorial 
advocates,  consumers  can  only  look  forward 
to  repetition  of  the  1974  price  spiral  in  the 
world  sugar  market.  Meanwhile,  an  Industry 
that  employs  100,000  of  our  people  and  adds 
about  $13  billion  annuallly  to  our  domestic 
economy  would  be  lost. 

Frank  Church, 

U.S.  SenatoT.m 


with  a  commemorative  medallion  should 
come  as  no  surprise.  His  accomplish- 
ments are  su;h  that  we  might  well  ask 
why  this  has  not  been  proposed  before. 
I  am  proud  to  be  a  cosponsor  of  the 
bill  before  the  Senate.  But  most  of  all, 
I  am  proud  to  be  a  friend  of  Duke  Wayne, 
and  to  have  him  as  mine.» 


THE  JOHN  WAYNE  MEDALLION 

•  Mr.  HELMS.  Mr.  President,  there  is 
onlv  one  "Duke"— and  I  make  that 
statement  in  the  Chamber  that  some  say 
Is  populated  by  100  individuals  all  of 
whom  think  they  are  medieval  dukes. 

John  "Duke"  Wayne  is  a  unique 
American  phenomenon.  In  his  motion 
pictures,  in  his  television  performances, 
and  in  countless  personal  appearances, 
Duke  Wayne  is  to  many  people  the  em- 
bodiment of  the  best  American  virtues. 
He  is  renowned  for  his  patriotism,  and 
unashamedly  defends  his  country  at  a 
time  when  it  is  unfashionable  to  do  so.  He 
Is  recognized  for  his  strength  of  charac- 
ter and  as  a  model  for  our  young  people — 
at  a  time  when  there  are  precious  few 
public  figures  worthy  of  such  a  compli- 
ment. 

He  has  done  much  to  Inspire  Ameri- 
cans of  all  ages.  That  there  is  a  proposal 
before  the  Senate  to  honor  John  Wayne 


THE  STANDBY  GASOLINE 
RATIONING  PROGRAM 

•  Mr.  BOREN.  Mr.  President,  the  stand- 
by gasoline  rationing  program  submit- 
ted to  the  Congress  by  President  Carter 
last  month  is  blatantly  and  grossly  un- 
fair to  many  regions  and  States  of  the 
country  because  it  asks  some  States  in- 
cluding Oklahoma  to  suffer  more  of  the 
hardships  which  will  result  if  such  a 
plan  is  implemented  than  it  asks  of  other 
regions. 

As  a  Senator  representing  Oklahoma, 
which  will  greatly  suffer  if  such  a  plan 
is  implemented,  I  am  outraged  by  the 
unfairness  of  this  program  and  am 
pleased  to  be  listed  as  a  cosponsor  of 
Senate  Resolution  98  submitted  by  Sen- 
ator Bentsen  expressing  the  sense  of  the 
Senate  that  the  President  should  with- 
draw this  unfair  rationing  program. 

It  is  absurd  that  the  President's  plan 
distributes  rationing  coupons  to  States 
according  to  national  average  gasoline 
consumption  rates  per  registered  vehicle 
instead  of  doing  so  in  a  logical  fashion 
by  allocating  coupons  according  to  the 
State  per  capita  historical  gasoline  usage 
figures  for  the  individual  States. 

Rationing  in  any  form  would  be  totally 
unnecessary  if  a  more  logical  approach 
were  used  to  increase  domestic  produc- 
tion of  energy. 

Of  course,  the  major  disaster  of  the 
1973  embargo  was  the  creation  of  the 
Department  of  Energy.  If  we  are  victims 
of  another  gasoline  shortage  in  the 
months  to  come,  it  will  be  because  we  are 
victimized  by  Federal  price  controls  and 
other  bureaucratic  regulations  which  dis- 
courage the  domestic  production  of  ail 
forms  of  energy. 

This  ridiculous  rationing  plan,  devel- 
oped by  the  Department  of  Energy,  not 
only  is  unfair  to  States  suoh  as  Oklahoma 
but  is  costly  to  aU  cltlaeni.  The  ration- 
ing plan  Itself,  during  the  "preimple- 
mentation"  stage  of  1979  and  1980  is 
estimated,  by  DOE,  to  cost  $53.4  million 
alone.  This  is  before  the  plan  is  ei-en  fully 
in  operation.  Preliminary  estimates  are 
that  it  will  cost  another  $350  mUlion  to 
start  rationing  and  $400  million  per 
quarter  to  operate  this  plan.  These  costs 
will  be  paid  for  by  an  approximately  1  to 
1  Vi  cents  per  gallon  fee  imposed  on  gaso- 
line during  the  period  of  rationing. 

Nowhere  does  this  standby  program 
take  Into  account  the  individual  physi- 
cal and  geographical  differences  of  the 
States  of  this  Union.  Some  States,  such 
as  Oklahoma,  have  widely  dispersed 
population  centers  and  lack  of  alterna- 
tive forms  of  transportation  which  are 
more  common  in  the  States  of  the  North 
and  Northeastern  United  States. 

The  "white  market"  which  allows  the 
sale  of  coupons  is  being  touted  as  a  free 
market  way  of  distributing  the  coupons 
where  they  are  needed  most. 
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What  It  Is.  In  fact,  Is  an  income  trans- 
fer plan  to  the  areas  with  traditional 
mass  transit  and  small  land  mass,  from 
areas  with  great  distances  among  com- 
munities and  little  mass  transit.  You  can 
see  the  impact  on  Oklahoma  and  the 
Southwest  when  you  consider  that  this 
plan  would  cause  us  to  incur  a  13.8  per- 
cent to  14.7  percent  larger  reduction  in 
gasoline  avallabllty  than  would  the 
United  States  as  a  whole.  Using  a  25- 
percent  reduction  in  supplies,  several 
States  would  receive  coupons  for  over  90 
percent  of  their  normal  supplies  while 
Oklahoma  would  receive  less  than  70  per- 
cent of  their  normal  supplies.  It  is  esti- 
mated that  there  would  be  a  transfer  of 
$300  million  per  year  from  Oklahoma  to 
other  States  to  make  up  the  shortfall.  It 
Is  easy  to  see  who  would  profit  from  the 
white  market  system  and  who  would  pay. 
In  addition  to  a  greater  reduction  in 
availability,  the  Southwest  would  also 
suffer  a  disproportionate  loss  of  tax  rev- 
enue. There  is  an  estimated  $109  to  $171 
million  more  severe  reduction  in  South- 
western gasoline  use  tax  receipts  than  if 
the  coupons  were  distributed  according 
to  historical  usage.  Oklahoma  would  lose 
approximately  $84  million  in  gasoline  tax 
revenues  annually  under  this  plan. 

I  think  It  signincant  to  note  the  im- 
pact of  the  proposed  gas  rationing  plan 
on  the  farming  community.  Under  sec- 
tion 570.32  of  the  proposed  regulations, 
supplemental  ration  allotments  for  off- 
highway  vehicles  used  in  farming  would 
receive  sufficient  ration  checks  for  farm- 
ing only  if  they  meet  production  goals 
set  by  the  President.  It  appears  to  me 
that  this  is  yet  another  way  for  the  Fed- 
eral Government  to  interfere  with  the 
American  farmer— to  blackmail  him  into 
conforming  to  Federal  guidelines.  His 
only  alternative  to  conforming  in  order 
to  get  his  coupons  would  be  to  go  into 
the  "white  market"  and  try  to  get  the  gas 
he  needs  to  run  his  farm. 

In  short,  this  plan  violates  a  basic 
principle  which  the  President  has  said 
should  apply  to  any  energy  policy,  that 
is  fairness  to  all  citizens  and  regions  of 
the  country.  Oklahomans  stand  ready  to 
make  their  fair  share  of  the  sacrifices 
necessary  for  the  good  of  the  Nation  but 
this  rationing  plan  imposes  upon  my 
constituents  and  those  In  sc«ne  other 
States,  more  than  their  fair  share  of  the 
burden.* 


SENATOR  JACKSON  ADDRESSES 
THE  NATIONAL  ENERGY  RE- 
SOURCES    ORGANIZATION 

•  Mr.  CHURCH.  Mr.  President,  once 
»«ain  international  events,  in  this  case 
the  current  sltuaUon  in  Iran,  serve  to 
warn  us  of  the  political  and  economic 
dangers  accompanying  oiu-  heavy  de- 
pendence on  foreign  oil.  And  once  again 
events  serve  to  Indicate  how  unprepared 
we  still  are  to  cope  with  an  interdiction 
of  International  oil  supplies.  As  a  con- 
sequence there  has  been  a  dramatic 
tightening  of  the  world  market  for  crude 
oU  supplies. 

The  seriousness  of  the  problem  fac- 
ing the  United  States  was  dramatixed 
by  Senator  Hinkt  M.  Jacksok.  chair- 
man of  the  Committee  on  Energy  and 


Natural  Resources,  on  February  27, 
1979.  as  the  keynote  speaker  before  the 
National  Energy  Resources  Organiza- 
tion's (NERO)  third  annual  awards 
dinner.  As  Senator  Jackson  noted: 

A  tight  world  rnvket  has  produced  nipld 
Mediation  in  oU  prices.  La«t  week  the  ku- 
thorttAtlve  Putt's  Ollgrmm  Price  Report 
published  »  chilling  chronology  at  world 
•pot  m*rket  8*le«  above  OPSC  poeted  prices. 

Early  January:  11  to  S3  per  barrel  above 
otficlal  prlcee; 

Mid-January:  sa  to  14  per  barrel  above 
official  prices^ 

Early  February:  S4  to  $fl  per  barrel  above 
official  prices;  and,  finally. 

During  the  past  two  weeks,  $8  to  19  per 
barrel  above  official  OPEC  prices 

This  means  that  oil  is  selling  for  S33  to 
•34  per  barrel  on  the  world  nuirket  There 
is  no  evidence  of  any  slowdown  In  the 
trend.  OPEC  goveraments  have  been  watch- 
ing this  panic  with  keen  Interest.  Their 
announcements  of  adjustments  In  posted 
prices  have  followed  the  spiral  In  spot 
market   price*. 

Mr.  President,  there  is  no  excuse  for 
our  continuing  inability  to  act  to  effec- 
tively mitigate  the  advesre  effects  of  in- 
terdictions of  international  oil  supplies. 
In  his  address  Senator  Jackson  has  set 
forth  a  number  of  actions  that  can  be 
taken  in  the  areas  of  mandatory  con- 
servation, the  conversion  from  oil  to 
natural  gas  and  coal,  increased  produc- 
tion from  the  naval  petroleum  reserves, 
and  nuclear  power,  as  well  as  new  ener- 
gy supplies  from  Alaksa,  Mexico,  and 
Canada. 

I  commend  this  address  to  my  col- 
leagues and  asked  that  it  be  printed  in 
the  Record. 

The  address  follows : 

BXCEXPTS   PaOM    RSKASIU   OF   SENATOR    HXNXT 

M. Jackson 

Prom  January  through  August  1978.  the 
consortium  of  Western  oil  companies  oper- 
ating In  Iran  produced  5  fl  million  barrels  of 
crude  oil  per  day  (b  d)  and  exported  4.9  mil- 
lion b  d  Iranian  exports  accounted  for  about 
9  percent  of  non-Communist  crude  oil  de- 
mand. Ko  Iranian  oil  has  been  sold  on  the 
world  market  since  late  December.  1978  The 
result  has  been  a  dramatic  tightening  of 
world  market  crude  oil  supplies. 

A  tight  world  market  has  produced  rapid 
escalation  In  oil  prices  Last  week  the  au- 
thoritative Platts  Ollgram  Price  Report  pub- 
lished a  chilling  chronology  of  world  spot 
market  sales  above  OPEC  posted  prices: 

Early  January:  tl  to  83  per  barrel  above 
official  prices: 

Mid-January :  $3  to  84  per  barrel  above  of- 
clal  prices: 

Early  February:  84  to  86  per  barrel  above 
official  prices:  and.  finally. 

During  the  past  two  weeks.  88  and  89  per 
barrel  above  official  OPEC  prices. 

This  means  that  oil  is  seUIng  for  833  to  834 
per  barrel  on  the  world  market  There  Is  no 
evidence  of  any  slowdown  In  the  trend. 
OPEC  governments  have  been  watching  this 
panic  with  keen  interest.  Their  announce- 
ments of  adjustments  In  posted  prices  have 
followed  the  spiral  in  spot  market  prices. 

Saudi  Arabia  after  cutting  production  from 
103  mUUon  b/d  In  December  to  9  8  million 
b  d  In  January,  is  charging  the  full  14.S  per- 
cent Increase  for  barrels  sold  above  the  of- 
ficial Saudi  8.5  million  b  d  production  ceil- 
ing: 

Abu  Dhabi  and  Qatar  have  Increased  posted 
prices  by  7  percent: 

Libya  has  Increased  prlcee  by  6  percent: 

Algeria  has  Increased  prices  by  10  per- 
cent: 


Syria  has  Increased  prices  by  35  percent: 
and 

Venezuela  has  apparently  suspended  use 
of  the  posted  price  system,  meaning  that 
transaction  with  Venezuela  will  be  ne- 
gotiated individually. 

Domestic  crude  oil  producers  have  fol- 
lowed suit.  Stripper  oil,  exempted  from  price 
controls  since  August  1970,  Is  now  widely 
posted  at  819.00  per  barrel,  retroactive  to 
January  1.  For  most  of  1978  stripper  oil  sold 
for  814.00  per  barrel. 

The  prospects  are  dim  for  relief  from  these 
price  increases.  It  is  unlikely  that  Iranian 
production  will  ever  return  to  the  levels 
set  by  the  government  of  the  Shah.  There  Is 
doubt  that  the  present  Iranian  government 
win  be  able  to  export  any  oil  In  1979.  The 
best  hope  of  the  optimists  is  for  around  3 
million  b  d  later  in  the  year.  The  price  will 
not  be  cheap. 

No  matter  what  happens  to  Iranian  pro- 
duction, the  oil  consuming  nations  of  the 
world  are  facing  large,  permanent  increases 
In  on  prices  In  1979,  well  above  the  14.5  per- 
cent Increase  announced  by  OPEC  In  De- 
cember 1978.  The  problem  Is  a  problem  of 
price  and  of  Its  Impact  on  the  world  econ- 
omy. In  my  opinion  this  nation  must  pre- 
pare Itself  for  Impacts  comparable  to  those 
which  followed  the  oil  price  Increases  of 
1973-74. 

There  Is  simply  no  excuse  for  the  con- 
tinuing Inability  of  the  Federal  government 
to  act.  There  are  things  we  can  be  doing — 
and  should  be  doing — right  now  to  reduce 
our  demands  on  the  world  oil  market.  It  is 
essential  that  the  tremendous  pressure 
placed  on  world  oil  prices  by  U.S.  oil  Imports 
be  relieved  Each  day  we  remain  In  a  wait- 
and-see  posture  on  energy  Increases  the 
ultimate  world  oil  price  level  at  which  the 
OPEC  producers  will  aim. 

Here  are  some  of  the  things  that  need  to 
be  done : 

MANOATORT    CONSERVATION 

The  President's  ability  to  act  In  the  area 
Of  mandatory  energy  conservation  on  an 
emergency  basis  must  be  placed  In  a  state 
of  readiness  Existing  law  permits  the  Pres- 
ident to  Implement  mandatory  plans  for 
the  conservation  of  energy  If  he  will  only 
submit  these  plans  to  Congress  for  approval. 
We  should  get  on  with  the  Job  of  reviewing 
these  plans. 

The  President  needs  to  have  authority  to 
ration  gasoline  and  diesel  fuel  should  that 
become  necessary.  Submission  of  a  standby 
gasoline  and  diesel  fuel  rationing  plan  has 
been  required  by  law  since  1976.  This  plan 
Is  long  overdue.  It  will  be  form'iUy  submitted 
on  Thursday.  It  requires  close  Congressional 
scrutiny  and  an  approved  plan  should  be  in 
place  as  soon  as  possible. 

The  Federal  government  must  announce 
and  prepare  to  Implement  a  series  of  actions 
of  Increasing  toughness  designed  to  get  con- 
trol of  the  consumption  of  gasoline.  Motor 
gasoline  represents  40  percent  of  our  demand 
for  petroleum.  Demand  for  motor  gasoline 
Increased  3  percent  in  1978.  We  cannot  tol- 
erate this  kind  of  Increase  In  1979.  If  past 
trends  In  gasoline  use  continue,  we  are  cer- 
tain to  have  shortages  this  summer.  And 
these  shortages  are  certain  to  be  followed  by 
even  more  severe  shortages  of  heating  fuel 
next  winter.  There  is  little  doubt  that  we  are 
in  for  this  cyclic  pattern  of  shortages.  Its 
severity  Is  a  matter  of  our  choice. 

It  Is  going  to  be  necessary  for  the  Govern- 
ment to  Introduce  some  certainty  into  the 
demand  picture.  If  the  world  oil  situation  re- 
mains tight,  as  It  almost  certainly  will,  man- 
datory conservation  measures  will  be  neces- 
sary to  curtail  summer  gasoline  use  and  per- 
mit refineries  to  produce  winter  inventories. 

To  be  safe,  less  drastic  measures  such  as 
Sunday  closings  should  be  initiated  soon  and 
the  Impact  closely  monitored.  If  demand 
does  not  moderate,  more  controls,  perhaps 
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even  rationing,  may  be  necessary  during  the 
summer  months. 

It  would  be  the  height  of  folly  to  blindly 
rely  upon  exhortations  and  hope  until  we 
enter  the  winter  with  inadequate  Inventories. 

The  curtailment  of  summer  vacation  driv- 
ing Is  an  inconvenience.  Heating  oil  shortages 
in  a  hard  winter  la  a  catastrophe. 

Therefore,  the  agenda  to  deal  with  the 
problem  involves 

Preparation  and  approval  of  standby  ra- 
tioning and  conservation  authorities; 

Strict  monitoring  of  levels  of  demand,  pro- 
duction and  inventories; 

Imposition  of  mandatory  gasoline  alloca- 
tion and  milder  forms  of  mandatory  con- 
servation, such  as  Sunday  service  station 
closings;  ,  ,^ 

Mandatory  establishment  of  refinery  yield 
patterns  and  Inventory  levels  to  assure  the 
production  and  avallabUlty  of  optimum 
slates  of  refined  petroleum  products;  and. 
finally. 

Coupon  rationing. 

I  hope  we  will  not  be  required  to  go  to  the 
latter  elements  of  this  egenda.  but  there  is 
no  excuse  for  not  being  prepared  to  do  so. 

CONVERSION    TROM    OIL   TO    OAS    AND   COAL 

Electric  utilities  have  30.000  megawatts  of 
oil-fired  generation  capiblUty  that  has  a 
natural  gas  alternate  fuel  burning  capabil- 
ity. In  addition,  a  large  percentage  of  those 
Industrial  and  commercial  firms  whose  use  of 
natural  gas  has  been  curtailed  in  the  past 
have  switched  to  oil.  At  the  same  time  there 
are  persistent  reports  of  surplus  natural  gas 
productive  capacity  In  the  intrastate  market. 
Estimates  of  the  size  and  potential  duration 
of  this  •■overdellverablUty"  of  natural  gas 
vary  widely.  Whatever  the  potential  Is.  the 
emergency  availability  of  excess  gas  to  those 
who  can  most  conveniently  switch  away  from 
imported  oil  should  be  encouraged. 

At  the  same  time  we  should  continually 
review  the  potential— on  a  plant-by-plant 
basis — for  conversion  from  oil  to  coal.  In 
many  cases  these  conversions  will  require 
longer-term  commitments  because  of  the 
size  of  the  Investments  Involved.  Goal  Is  our 
most  abundant  domestic  energy  resoxirce. 
The  current  crisis  only  serves  to  underline 
the  urgent  need  to  replace  as  much  of  our 
dependence  on  oil  as  we  can  with  the  use 
of  domestic  coal. 

STRATEGIC  PETROLEUM  RESERVES 

Despite  the  fact  that  Implementation  of 
a  Strategic  Petroleum  Reserve  has  been 
plagued  by  bad  management,  we  do  have  ap- 
proximately 76  million  barrels  o(  crude  oil 
In  storage.  We  should  avoid  using  this  sup- 
ply for  as  long  as  possible.  If  needed,  emer- 
gency draw-down  of  this  oil  could  reach 
300,000  b/d  within  46  days  of  shutting  down 
fill  operations  and  360,000  b/d  after  60  days. 
In  addition,  some  10  million  barrels  of  oil 
destined  for  Strategic  Reserve  is  in  transit 
and  could  be  diverted  to  use. 

NAVAL   pmOLEOM    RBSBRVC 

Another  source  of  Increased  domestic  crude 
production  is  the  Naval  Petroleum  Reserve 
at  Elk  Hills.  Since  enactment  of  the  Naval 
Petroleum  Reserve  Production  Act  of  1076, 
production  from  the  Reserve  b«s  gone  from 
2,600  to  119,000  b/d.  Continuation  of  this  ex- 
pansion could  further  increase  production  by 
another  26-30,000  b/d. 

GASOLINE   S17PPLT 

Even  if  we  manage  to  find  sufficient  crude 
oil  supply  to  make  gasoUne  in  197S  and  1080, 
the  U.S.  refining  Industry  still  will  not  have 
the  capacity  to  produce  enough  gasoline  to 
meet  demand  in  1980 — unless  some  funda- 
mental policy  changes  are  made. 

This  country  simply  will  not  have  enough 
refining  capacity  to  ixx>duce  the  higher  oc- 
tane unleaded  gasoline  that  motorists  are 
demanding,  unless  refiners  are  permitted  to 
use    octane    boosting    additives.    Unfortu- 


nately, EPA  has  been  systematically  banning 
these  additives  through  regulation.  And  EPA 
admiU  that  their  decisions  wUl  result  by 
1980  In  the  loss  of  around  600,000  barrels  per 
day  of  gasoline  production  capacity. 

What  we  are  seeing  here  Is  the  result  of 
a  complicated  interaction  between  policy 
decisions  that  were  made  independently  In 
Detroit,  at  the  EPA,  DOE  and  in  Congress. 

Since  the  switch  to  caUlytic  converters 
and  unleaded  gasoline,  American  motorists 
have  noticed  that  their  new  cars  are  "knock- 
ing" and  "dlesellng"  on  unleaded  gasoline. 
Despite  what  Detroit  pledged  in  1971,  new 
cars  are  not  running  very  well  on  91  octane 
unleaded  gasoline. 

Moreover,  the  public  and  the  Congress  are 
becoming  Increasingly  unhappy  with  the 
difference  between  the  fuel  economy  that 
EPA  claims  that  automobiles  wUl  achieve 
and  the  fuel  economy  that  the  average 
motorist  gets  on  the  highway.  Recent  studies 
Indicate  that  thU  disparity  Is  getting  worse. 
It  is  about  17%  now. 

The  most  pressing  problem  facing  us  right 
now  is  the  EPA  decision  on  lead  phasedown. 
As  of  October  1,  1979.  refiners  must  decrease 
the  amount  of  lead  in  their  leaded  gasoline 
by  about  one  half — from  1.2  gnxs.  per  gallon 
down  to  .6  gms.  per  gallon.  EPA's  waivers 
which  it  granted  to  about  80  Tr  of  the  in- 
dustry, expire  as  of  that  date.  500,000  bar- 
rels per  day  of  gasoline  will  be  lost  by  1980 
because  of  EPA's  desire  to  remo-e  lead  from 
gasoline,  at  a  faster  rate  than  would  be  re- 
quired anyway  as  cars  with  catalytic  con- 
verters replace  cars  without  them. 

However,  I  believe  that  the  Administra- 
tion should  give  serious  consideration  to  ex- 
tending the  waivers  In  the  lead  phasedown 
program.  We  simply  do  not  have  many  avail- 
able options  for  increasing  the  supply  of 
crude  oil,  and  we  certainly  cannot  afford  to 
lose  one  half  million  barrels  of  gasoline  as 
a  result  of  one  regulatory  decision. 

I  feel  strongly  that  the  Congress  must  re- 
visit the  Federal  policies  which  affect  the 
automobile,  and  do  so  In  a  comprehensive 
way,  on  an  urgent  basis. 

There  are  a  number  of  Issues  affecting 
longer-term  prospects  for  energy  production 
which  clearly  call  for  action  by  the  Federal 
government. 

SYNFUELS 

Ultimately  our  energy  problems  derive 
from  inadequate  supplies  of  liquid  fuels.  To- 
day's transportation  technologies  depend  al- 
most entirely  on  liquids,  and  there  Is  little 
on  the  horizon  to  change  this  picture. 
Therefore,  we  must  come  to  grips  with  the 
need  to  demonstrate  synthetic  liquid  fuels, 
if  only  to  place  a  ceiling  on  the  price  we  can 
be  charged  for  Imported  oil. 

NUCLEAR    POWER 

Present  Federal  and  state  policies  towards 
nuclear  power  are.  In  fact,  stifling  a  major 
alternative  source  of  energy  which  Is  domes- 
tic in  Its  entirety,  which  has  exceptional  at- 
tributes for  "clean-air"  considerations,  and 
which  would  diversify  the  dependence  of 
electric  power  systems  upon  other,  more  vul- 
nerable fuels.  The  Congress  nrust  reenter  the 
nuclear  policy  debate  and  eliminate  the  un- 
certainties and  drift  which  characterizes 
present  policy. 

FEDERAL   LANDS 

During  the  next  decade,  development  of 
conventional  oil  and  gas  from  the  United 
States  Outer  Continental  Shelf  from  onshore 
Federal  lands  and  particularly  in  Alaska  may 
well  provide  the  largest  single  source  of  In- 
creased domestic  supply. 

We  must  accelerate  and  expedite  the  decl- 
slonmjUclng  process  affecting  the  leasing  of 
these  lands  for  development. 

RKTINZRT   POLICY 

Crude  oils  available  in  the  future  will  in- 
creasingly be  heavy  oils  which  are  high  In 
sulfur  content.  At  the  same  time,  our  de- 


mand for  low  sulfur  fuel  oil  and  imleaded 
gasoline  Is  Increasing.  We  urgently  need  to 
provide  the  policy  environment  which  will 
encourage  the  modernization  and  expansion 
of  our  domestic  refinery  capacity. 


ALASKA   PIPELINE 

The  Trans-Alaska  Pipeline  System  can  cur- 
rently carry  1.3  million  barrels  per  day.  The 
ultimate  design  capacity  is  2.0  million  bar- 
rels per  day,  which  would  require  InsUUatlon 
of  additional  pump  stations  and  other  fa- 
cilities. New  field  production  capability  and 
reserves  can  be  developed  to  support  longer 
term  expansion  of  the  pipeline  capacity.  In- 
dustry and  government  must  work  together 
to  make  this  happen. 

MEXICO   AND  CANADA 

On  the  international  front,  we  must  recog- 
nize the  need  for  and  encourage.  Increased 
world  oil  production  capacity  and  slow  world 
oil  demand.  While  we  need  to  Increase  our 
energy  independence,  we  must  recognize  that 
for  a  long  time  we  will  continue  to  be  energy 
Interdependent. 

The  United  States  is  in  a  unique  position 
to  encourage  Mexico's  emergence  as  a  major 
oil  exporter.  Because  of  the  physical  proxim- 
ity of  the  two  nations,  the  United  SUtes  is 
Mexico's  natural  trading  partner. 

We  should  continue  and  enhance  our  co- 
operation with  the  Canadian  government  to 
develop  mutually  beneficial  policies  for  de- 
velopment and  transportation  of  the  vast  en- 
ergy potential  of  arctic  North  America. 

THE  PROBLEM  IN  INSTITTTTIONAL  CONSTRAINTS 

Nearly  all  of  the  initiatives  which  I  have 
suggested  depend  to  a  great  extent  upon  ag- 
gressive action  by  the  American  business 
community.  Unfortunately,  the  climate  of 
uncertainty,  red  tape,  and  delay,  which  has 
evolved  in  nearly  all  regulatory  and  licensing 
actions  of  Federal.  State  and  local  govern- 
ment, make  business  Investments  in  energy- 
related  undertakings  even  more  tenuous  and 
unlikely. 

There  are  sound  reasons  for  most,  if  not 
all,  of  the  governmental  Involvements  in 
the  activities  of  the  energy  Industries.  Like 
It  or  not,  energy  is  a  vital  resource— a  virtual 
life-support  system  of  our  social  and  eco- 
nomic communities.  In  the  current  circum- 
sUnces  of  exploding  price  increases  and 
unreliable  supplies,  government  at  all  levels, 
will  become  more — not  less — concerned  with 
energy  Industries.  The  public  will  demand 
it;  that  Is  certain. 

What  need  not  be  certain  Is  that  govern- 
mental Involvement  In  the  energy  business 
has  to  lead  to  uncerUlnty,  red  tape,  and 
delay. 

The  public  Interest  can  be  protected  with 
timely  decisions  on  licensing  and  ratemak- 
Ing  as  well  as — or  better  than — it  can  be 
protected  by  cumbersome  procedures,  inde- 
cision and  enemies  inaction. 

Public  health  and  safety,  consumer  pro- 
tection, and  environmental  management 
decisions  are  no  more  obscure  and  difficult 
than  the  fundamental  considerations  of  eco- 
nomics and  finance  which  are  already  In- 
herent in  malor  business  underUklngs.  We 
simply  must  Insist  that  Ftederal,  State  and 
local  bodies  which  exercise  regulatory  func- 
tions make  definitive  decisions  based  upon 
explicit  and  predicUble  policies. 

In  the  Interest  of  broader  public  Involve- 
ment, we  have  added  to  the  administrative 
procedures  surrounding  regulatory  decisions. 
Perhaps  we  have  carried  these  procedures 
to  an  unworkable  extreme.  It  is  time  to  re- 
examine administrative  procedural  require- 
ments, in  the  light  of  experience,  to  separate 
real  contributions  to  the  decision  process 
from  opportunities  for  meanlnglesa  debate. 

It  Is  time  perhaps  to  review  the  statutes 
and  regulations  which  underUe  regulatory 
decisions,  and  to  prune  out  some  of  the  re- 
quliemenU  for  unreasonable  daU  ctrflectlon 
and  repetitive  procedures  which.  In  tiim. 
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provide  the  grounds  tor  endleM  Judicial  re- 
view once  declalons  bave  been  made. 

But  tbe  fault  does  not  entirely  lie  wltb 
tbe  procedures  nor  tbe  objectors  and  Inter- 
yenors.  Careful  analysis  of  a  wbole  variety 
of  regulatory  programs  will  reveal  tbat  slm- 
ply  Inaction  and  indecision  on  tbe  part  of 
the  regulators  Is  responsible  for  most  of 
tbe  delay. 

Basle  governmental  policy  cannot  be  re- 
viewed anew  eacb  time  a  license  application 
is  considered.  Tbe  fear  of  challenge  or  of 
Judicial  review  Is  not  an  excuse  for  endless 
indecision.  Oovemment's  responsibility  to 
represent  tbe  public  interest  in  business 
decisions  Is  coupled  with  another  responsi- 
bility— no  less  significant — to  act  promptly 
and  decisively. 

Business,  I  bave  found,  can  cope  wltb 
problems.  Governmental  policies  will  not 
prove  insurmountable  to  businessmen  If 
there  are  constraints  rather  than  prohibi- 
tions, and  if  they  are  explicit  and  reasonably 
consistent  over  time. 

And  tbat  raises  a  final  consideration.  Of 
all  of  tbe  obstacles  to  greater  energy  inde- 
pendence, our  self-imposed  policy  con- 
straints are — in  theory  at  least — the  easiest 
to  overcome.  I  think  tbe  tUne  has  come  to 
reexamine  the  practicality  of  some  of  the 
policy  constraints  which  we  have  adopted 
Since  1970,  we  have  evolved  a  set  of  na- 
tional environmental  goals  which  strive  not 
only  to  avoid  adding  to  the  damages  of  the 
recent  past,  but  to  remedy  the  damages  of 
the  past  century  in  the  shortest  practicable 
time. 

Without  tbe  energy  crisis,  that  was  a 
heroic  undertaking.  With  today's  problems, 
It  may  be  impossible. 

We  might  as  well  face  the  fact  that  Im- 
ported, low-sulphur  petroleum  has  less  im- 
pact upon  the  U.S.  environment  than  any 
short-term  alternative  except  conservation. 
As  we  strive  to  displace  imported  petroleum. 
we  will  have  to  accept  environmental  costs, 
at  least  for  the  short  term. 

I  believe  it  is  time  to  take  another  look 
at  clear  air  regtUatlons.  for  example,  both 
for  stationary  sources  and  for  the  automo- 
bile. We  should  not  reduce  our  ultimate 
go«ls,  but  we  m*y  have  to  postpone  the 
schedules  which  our  current  goals  Imply 

We  may  have  to  wait  for  technology  We 
may  simply  not  be  able  to  afford  to  do  with- 
out the  alternative  energy  sources  which  are 
barred  by  extreme  clean  air  standards.  We 
may  have  to  develop  a  whole  new  approach 
to  automotive  emission  controls  and  post- 
pone our  clean  air  aspirations  In  the  mean- 
time. We  may  have  to  give  more  considera- 
tion to  the  antl-conservatlon  aspects  of  cur- 
rent pollution  control  technologies. 

I  realize  that  environmental  goals  are  Im- 
porUnt.  They  are  sometimes  a  matter  of  life 
and  death — for  Individuals  and  even  socie- 
ties. I  was  saying  this  before  "environmen- 
talists" knew  they  were  "environmentalists  ' 
But  tbe  International  energy  situation  is 
also  critical.  There  are  considerations  of 
humAn  rights,  health  and  safety,  and  out- 
right survival  implicit  In  solving  our  enerRV 
problems. 

We  had  better  get  serious  about  it 

CONCLUSION 

I  am  sure  that  many  of  you  have  disagreed 
with  energy  policiea  already  established  by 
Congress.  Some  of  you  undoubtedly  disagree 
with  some  of  tbe  suggestions  I  have  Just 
outlined.  Despite  these  dlssigreements,  I  be- 
lieve that  the  Congress,  the  Administration 
the  energy  industry,  consumer  and  environ- 
mental groups.  Indeed  all  Amerlc*ns  share 
a  number  of  goals,  Including  the  ultimate 
goal  of  a  strong,  prosperous  United  States  of 
America. 

ini^.ih.'f'?.*^'''  '^^  '*'*^  80al.  and  our 
inevitable  differences,  and  work  out  mutu- 
aU7-aoc«pt«ble  policies 


We  need  dialogue,  not  diatribe.  We  need 
reasoned  reqxinses,  not  knee-jerk  reactions. 
Working  togther  we  can  find  a  way  to  achieve 
a  strong  economy,  a  healthy  environment, 
and  a  secure  and  adequate  energy  supply. • 


GOOD  NEWS  ABOUT  ENERGY 

•  Mr.  DURKIN.  Mr.  President,  it  Is 
often  said  that  our  cheapest  source  of 
energy  Is  energy  efficiency  and  conserva- 
tion. Just  how  true  this  is  is  documented 
in  compelling  detail  by  the  Council  on 
Environmental  Quality's  newly  released 
study,  "The  Good  News  About  Energy." 
At  a  time  when  energy  shortages  are 
again  dominating  our  Nation's  headlines. 
CEQ's  analysis  of  the  potential  energy 
conservation  savings  this  Nation  can 
make  without  altering  our  standard  of 
living  is  indeed  good  news.  The  CEQ 
shows  that  we  could  save  30  to  50  per- 
cent of  the  energy  we  now  use  in  the 
transportation,  housing  and  industrial 
sectors  with  economically  soimd  im- 
provements in  energy  eCBclency.  No 
source  of  energy  looms  on  the  horizon 
that  is  simultaneously  so  cheap,  so  labor 
intensive,  so  environmentally  acceptable 
and  so  free  of  foreign  domination. 

Energy  conservation  has  not  been 
given  the  public  attention  and  accept- 
ance it  deserves  because  people  associate 
energy  conservation  with  not  doing  some- 
thing. This  is  a  misconception.  Energy 
conservation  means  energy  efficiency. 
Energy  conservation  means  doing  the 
same  thing  with  less  energy  input.  En- 
ergy conservation  means  improving  our 
energy  productivity,  wringing  more  use- 
ful space  heat,  industrial  power,  or  trans- 
portation miles  out  of  the  same  quantity 
of  fuel. 

I  strongly  recommend  to  my  colleagues 
the  CEQs  study  on  the  potential  imp-'ct 
of  Improved  energy  efficiency  in  the 
United  States  and  I  ask  unanimous  con- 
sent that  the  text  of  the  executive  sum- 
mary be  printed  in  the  Record. 

The  summary  follows : 

The  Oood  News  About  Enugt 

Like  many  others,  the  Council  on  Environ- 
mental Quality  Is  concerned  about  the  possi- 
ble environmental  impacts  of  continuing 
our  historically  high  rates  of  energy  growth. 
Projected  to  the  turn  of  the  century,  these 
Impacts  could  prove  unacceptable  to  a  major 
seRment  of  the  American  people  Spurred 
by  this  concern,  we  undertook  several  months 
ago  to  Investigate  the  potential  for  achiev- 
ing lower  energy  growth  In  the  United  States 
and  the  Implications  of  this  low  energy 
growth  for  the  economy,  the  environment 
and  government  policy 

Our  overall  conclusion  described  In  de- 
tail In  the  following  report,  Is  that  the  United 
States  can  do  well.  Indeed  prosper,  on  much 
les^  energy  than  has  been  commonly  sup- 
posed The  principal  basis  for  this  good  news 
is  the  accumulating  evidence  that  the  means 
are  available  to  wring  far  more  consumer 
goods  and  services  out  of  each  unit  of  fuel 
that  we  use,  whether  It  be  a  barrel  of  oil  or 
a  ton  of  coal  or  uranium. 

The  technology  to  Increase  greatly  the 
productivity  of  the  U.S.  energy  system  Is 
at  hand  It  Is  also  economical  Improved 
housing  construction  can  save  the  home- 
owner several  dollars  for  every  dollar  Judi- 
ciously Invested  In  making  the  house  more 
energy  efficient  Automobile  users  can  eco- 
nomically reduce  fuel  costs  by  50  percent  or 
more  by  selecting  vehicles  with  more  efficient 


designs.  Waste  heat  recovery  systems  avail- 
able to  Industry  today  can  often  provide  a 
30     to     50    percent     per    year    return    on 
Investment. 

Energy  productivity,  as  discussed  In  the 
following  report,  thus  refers  to  getting  more 
from  the  energy  we  use.  not  to  a  back-to- 
the-caves  reauctlon  in  amenities.  It  means 
more  efficient  and  durable  products  and 
buildings:  automobiles  with  higher  fuel 
economy,  household  appliances  with  Im- 
proved designs  to  reduce  energy  consump- 
tion, and  buildings  with  substantial  amounts 
of  thermal  Insulation  and  more  efficient 
heating  and  air  conditioning  systems.  And 
it  means  placing  greater  emphasis  by  In- 
dustry on  the  cogeneratlon  of  electricity 
and  process  steam,  and  on  the  development 
of  new.  more  efficient  industrial  processes. 
The  studies  cited  in  the  report  Indicate 
thst  Increases  In  the  productive  efficiency  of 
energy  possible  with  today's  technology 
would  allow  the  U.S.  economy  to  operate  on 
30-40  percent  less  energy.  As  a  result  of  this 
large  potential  for  energy  savings,  we  can 
fuel  the  growth  of  the  economy  In  years 
ahead  In  large  part  by  increasing  the  pro- 
ductivity of  the  energy  we  now  use  rather 
than  by  greatly  Increasing  our  energfy  Inputs. 
Energy-wise,  a  barrel  of  oil  saved  through 
Increased  efficiency  Is  as  useful  as  a  barrel 
produced,  and  in  other  respects  it  Is  better. 
The  recent  studies  that  support  these  con- 
clusions also  point  out  that  in  the  decades 
immediately  ahead  the  Gross  National  Prod- 
uct Is  not  likely  to  grow  as  rapidly  as  in 
the  past,  principally  because  of  slowed  popu- 
lation growth.  A  continuation  of  this  trend 
means  that  our  demsuid  for  the  things  that 
energy  can  provide  will  be  growing  at  a  re- 
duced rate  at  the  same  time  that  our  ability 
to  provide  those  things  with  less  energy  is 
Increasing 

Accordingly,  if  we  take  energy  productivity 
seriously,  we  can  have  a  healthy,  expanding 
economy  In  the  coming  decades  with  energy 
growth  far  below  that  predicted  only  a  few 
years  ago  Then,  and  occasionally  still  today, 
simple  extrapolations  of  historical  energy 
growth  "showed"  that  the  U.S.  would  need 
to  more  than  double  its  current  energy  con- 
sumption by  the  year  2000  Revised  and  more 
realistic  estimates  now  Indicate  tbat  with  a 
moderate  effort  to  improve  energy  productiv- 
ity, our  energy  consumption  In  the  year  2000 
need  not  exceed  current  use  by  more  than 
about  25  percent,  and  that  with  a  deter- 
mined effort  It  need  not  Increase  by  more 
than  about  10-15  percent.  These  estimates 
are  obviously  subject  to  uncertainties,  but 
unforeseen  developments  seem  far  more 
likely  to  reduce  energy  growth  than  to 
Increase  It. 

The  feasibility  of  low  energy  growth  li 
Indeed  good  news,  for  It  means  that  the 
iremendous  difficulties  posed  by  high  energy 
growth  to  the  environment  and  the  economy 
can  be  largely  avoided: 

Instead  of  over  500  new  coal  and  nuclear 
power  plants,  we  can  limit  the  number  of 
new  plants  needed  by  the  year  2000  to  a 
fraction  (perhaps  35  percent)  of  what  would 
otherwise  have  been  required,  thereby  great- 
ly reducing  projected  pollution,  radiation 
hazards,  and  land  disrupted  by  surface 
and  underground  mining  and  transmission 
corridors; 

Instead  of  deepening  our  dependence  on 
foreign  fuels,  we  can  substantially  cut  our 
oil  and  gas  imports  from  what  they  other- 
wise would  have  been,  thus  aiding  our 
energy  security  and  our  balance  of  pay- 
ments; 

Instead  of  investing  an  ever  increasing 
share  of  funds  In  new  energy  production 
faculties,  we  can  adopt  less  costly  conser- 
vation options,  and  in  the  process  make 
capital  available  for  more  soclal'y  useful  and 
Job-producing  Investments:   and 

Instead  of  depleting  our  fossil  fuels  at  an 
ever  Increasing  rate  and  facing  the  poeal- 
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blllty  of  chronic  or  acute  shortages,  we  can 
conserve  our  resources  for  the  future  and 
buy  the  time  needed  for  the  introduction 
of  preferable  renewable  energy  alternatives. 

Achieving  low  energy  growth  will  not  be 
easy  or  cheap,  but  It  will  be  far  easier  and 
less  costly  than  achieving  high  energy 
growth.  In  an  age  Increasingly  beset  by  all 
kinds  of  limits  (resource,  environmental,  and 
social),  conserving  energy  through  improv- 
ing fuel  productivity  Is  the  single  most  ef- 
fective means  of  easing  our  long-term  envi- 
ronmental and  energy  problems.  And  it  pro- 
vides an  essential  link  In  the  Inevitable 
transition  toward  an  economy  based  on  re- 
newable energy  sources. 

With  the  passage  of  the  National  Energy 
Act.  a  major  stride  has  been  taken  toward 
the  achievement  of  a  sustainable  energy 
future.  NEA  policies  and  pfbgrams,  together 
with  President  Carter's  decision  to  make 
conservation  the  cornerstone  of  national  en- 
ergy planning,  mark  an  Important  turning 
point  In  our  national  effort  to  address  the 
energy  problem  But  further  efforts  are  nec- 
essary, both  to  carry  out  existing  conser- 
vation measures  and  to  augment  them  with 
additional  initiatives.  A  strengthened  na- 
tional commitment,  building  on  the  progress 
of  recent  years,  will  be  required  to  realize 
the  many  benefits  of  Increased  energy  pro- 
ductivity and  low  energy  growth.  We  must 
approach  this  task  with  an  even  greater 
miensliy  and  determination  than  that  we 
bring  to  our  priority  energy  supply  projects. 
In  addition  to  Individual  action,  the  full 
range  of  federal,  state,  and  local  government 
initiatives  Is  needed: 

Energy  should  be  priced  accurately  at  its 
replacement  cost  (Including  the  costs  not 
traditionally  considered — such  as  environ- 
mental and  national  security)  and  programs 
Implemented  to  cushion  the  Impact  on  low- 
income  people; 

Institutional  barriers  and  market  Imper- 
fections that  Inhibit  cost-effective  Invest- 
ments In  energy  conservation  should  be  Iden- 
tified and  removed;  when  this  proves  Im- 
possible, counterbalancing  measures  should 
be  developed; 

Mandatory  requirements  should  be  adopted 
where  necessary  to  ensure  further  but  still 
economlcUy  sensible  energy  efficiency  Im- 
provements, for  example.  In  new  autos,  buUd- 
ines  and  appliances; 

Support  should  continue  for  basic  research 
and  development  for  more  productive  and 
efficient  designs  and  processes  for  use  In  all 
sectors  of  the  economy;  and 

Leadership  and  public  education,  essential 
to  the  success  of  energy  conservation  pro- 
grams, should  be  provided. 

In  sum.  with  a  determined  national  effort 
to  Increase  energy  productivity — an  effort 
supported  by  an  Informed  public  and  driven 
by  vigorous  conservation  policies  at  the  fed- 
eral, state  and  local  levels  and  by  the  ex- 
pected energy  price  Increases — total  U.S.  en- 
ergy use  need  not  Increase  greatly  between 
now  and  the  end  of  the  century,  perhaps  by 
no  more  than  10-15  percent.  Such  an  effort 
Is  well  worth  the  cost,  for  the  cheapest,  clean- 
est and  least  vulnerable  energy  option  for 
the  United  States  today  Is  to  use  more  of 
the  large  portion  of  our  energy  that  Is  now 
lost  through  Inefficient  use.  The  resulting 
investment  In  Increased  energy  efficiency  will 
yield  a  higher  return  on  Investment  and  will 
have  a  more  positive  effect  on  ONP  and 
employment  than  most  supply  expansion 
options. 

The  conclusion  that  the  United  States  can 
maintain  a  healthy  economy  without  mas- 
sive Increases  In  energy  means  that  we  can 
choose  an  energy  future  which  greatly  reduce 
the  International,  environmental  and  social 
risks  the  Nation  must  face  In  the  19808. 
1990s  and  beyond.  An  Important  point  is 
that  everyone  can  contribute  to  the  achieve- 
ment of  this  goal.  Indeed,  it  will  only  be 
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through  countless  decisions  made  by  Indi- 
vidual citizen*  that  the  many  benefits  of 
the  wise  use  of  our  energy  resources  will 
ultimately  be  secured.* 


THE  PLIGHT  OF  THE  CANADIAN 
HARP  SEAL 

•  Mr.  WILLIAMS.  Mr.  President,  this 
week  a  gruesome  annual  ritual  begins  on 
the  ice  flows  off  the  eastern  coast  of 
Canada.  Up  to  180.000  harp  seals,  most  of 
them  only  a  few  days  old,  will  be  slaugh- 
tered during  this  spring's  hunt.  Their 
fine,  white  fur  will  be  fashioned  into 
trinkets  for  tourists  and  trim  for  clothes. 
Disregarding  international  opposition  to 
this  senseless  destruction,  the  Canadian 
Government  continues  to  allow,  and  in- 
deed, support  the  seal  hunt. 

The  hunt's  defenders  maintain  that  it 
is  humane  and  consistent  with  sound 
conservation  practices.  However,  noted 
scientists,  veterinarians,  and  interna- 
tional conservation  organizations  dis- 
agree. 

Dr.  William  Jordan,  a  veterinarian 
who  observed  the  1978  hunt  for  Great 
Britain's  Royal  Society  for  the  Preven- 
tion of  Cruelty  to  Animals,  found  that 
clubbing  of  the  seals  did  not  always  bring 
instantaneous  and  painless  death  as  the 
Canadian  Government  claims.  In  fact. 
the  skulls  of  over  half  of  the  just-killed 
seal  pups  he  examined  had  not  been  frac- 
tured before  the  seals  were  skinned.  In- 
stead, some  of  these  pups  had  been  struck 
on  the  side  of  the  head,  on  the  nose,  or  in 
the  eye,  raising  the  possibility  that  they 
were  still  conscious  when  they  were 
skinned.  He  found  that  repeated  blows 
were  often  necessary  to  fracture  the 
skull.  Since  the  sealers  worked  alone. 
clubbing  and  immediately  skinning  the 
pups,  there  was  no  way  for  government 
officials  to  enforce  their  regulations  re- 
quiring humane  kiUing. 

Dr.  D.  M.  Lavigne,  a  profession  of  zool- 
ogy at  the  University  of  Guelph,  Ontario, 
has  done  considerable  research  into  the 
population  dynamics  of  the  harp  seal  and 
authored  a  number  of  scholarly  articles 
on  the  subject.  He  has  found  that  while 
the  harp  seal  is  not  immediately  endan- 
gered, it  has  undergone  a  marked  decline 
in  population  and  is  susceptible  to  over- 
exploitation.  In  a  1977  paper,  he  noted 
that: 

There  Is  reason  for  concern  about  the  fu- 
ture welfare  of  the  harp  seal  In  the  Western 
Atlantic.  The  current  management  policy 
does  involve  certain  risks  which  are  not  con- 
sistent with  a  conservative  management 
philosophy. 

Last  year,  the  International  Union  for 
the  Conservation  of  Nature  and  Natural 
Resources  (lUCN)  found  that  the  1978 
quota  of  180,000  seals  conflicted  with  the 
best  available  data  on  the  harp  seal  pop- 
ulation. The  lUCN  recommended  that: 

If  this  year's  (1978)  hunt  cannot  be  called 
off  or  delayed,  then  the  1978  quota  of  180.000 
should  be  reduced  to  bring  It  Into  line  with 
the  best  available  scientific  findings,  and  the 
1979  hunt  should  be  postponed  or  cancelled. 

People  around  the  world  have  joined 
in  protesting  the  harp  seal  hunt.  For 
them,  it  syml)olizes  man's  wanton  de- 
struction of  his  environment  and  his  fel- 
low creatures.  Despite  an  extensive  pub- 


lic relations  campaign  by  the  Canadian 
Government,  there  are  encouraging  signs 
that  the  protest  is  having  an  impact. 
Italy  has  banned  the  importation  of  seal 
products,  and  the  Netherlands  is  ex- 
pected to  follow. 

In  the  United  States,  the  importation 
of  harp  seal  products  has  been  banned 
since  1972.  Under  the  Marine  Mammal 
Protection  Act,  which  I  sponsored,  no 
marine  mammal  under  8  months  of  age 
may  be  killed  by  an  American  citizen 
and  no  products  from  such  animals  may 
be  imported  into  this  country. 

In  1977,  both  the  Senate  and  the 
House  passed  a  concurrent  resolution 
urging  the  Canadian  Government  to  re- 
assess its  policy  of  permitting  the  harp 
seal  hunt.  This  resolution  remains  in  ef- 
fect and  has  put  the  Congress  on  record 
in  opposition  to  the  hunt.  As  a  sponsor 
of  the  resolution,  I  wish  to  reiterate  my 
support  for  it  and  my  continuing  hope 
that  Canada  will  bring  this  destructive 
hunt  to  an  end. 

Mr.  President,  Brian  Davies,  the  exec- 
utive director  of  the  International  Fund 
for  Animal  Welfare,  and  Eliot  Porter,  a 
wildlife  photographer,  have  recently  col- 
laborated on  a  book  called  "Seal  Song." 
It  is  filled  vrith  touching  photographs  of 
the  harp  seal  and  its  habitat.  Ray  Brad- 
bury has  written  a  thought-provoking 
preface  for  the  book  which  I  would  like 
to  share  with  my  colleagues.  Therefore,  I 
ask  that  Mr.  Bradbury's  poem  be  printed 
in  the  Record. 
The  preface  follows: 
Preface 
(By  Ray  Bradbury) 
Of    Shoes    and    Ships    and    Seallng-Wax    of 
Harp  Seals  In  the  Spring 
I  would  hate  to  be  the  captain  of  a  space 
expedition  landing  on  a  strange  world  con- 
fronted by  strange  creatures. 

I  would  hate  to  be  the  governor  of  a  state 
making  decisions  about  similar  creatures  In 
my  own  environment. 

I  would  hate  to  be  President  of  the  United 
States  pleading  with  other  countries  to 
understand  our  concerns  about  some  warm- 
blooded animals  with  whom  we  share  the 
world. 

I  would  hate  to  play  the  Pope's  part  in 
such  an  antagonistic  world. 

I  would  hate  to  be  God.  pointing  here  and 
saying:  Procreate.  Pointing  there  and  say- 
ing: Leave  the  room.  Forever. 

These  thoughts  crowd  in  upon  me  as  I  leaf 
through  the  book  and  look  at  the  photo- 
graphs that  you  hold  In  your  hands. 

If  you  will  permit  me  random  thoughts 
before  I  stumble  Into  my  inconcluslons. 

I  have  often  wondtjred  what  we  might  do 
If.  landing  upon  a  far  planet,  we  were  con- 
fronted with  a  race  of  giant  spiders,  whose 
architectures  of  web  spanned  hundreds  of 
yards  Instead  of  measurement  of  feet  and 
Inches.  Would  we.  If  we  could.  Invent  a  very 
largish  boot  and  step  on  them? 

If,  here  on  Earth,  tomorrow,  someone  said 
that  the  black  widow  was  an  endangered 
species,  would  we  care,  would  we  weep,  would 
we  move  to  save? 

I  ask  these  questions  In  no  frivolous  mood. 
These  are  difficult  times,  but  then  they 
have  always  been  difficult  times.  We  are  stuck 
with  an  Incredible  age  when  we  can  do  every- 
thing and  because  we  can  do  It  we  must.  By 
everything  I  mean  everthlng  worth  doing. 
everything  that,  one  would  hope,  we  all 
value.  We  can  give  priority  to  a  rainbow 
of  excursions  with  Ideas  and  outcropplngs 
of  those  ideas  Into  a  real  world  and  the 
world  waiting  beyond  In  the  sky. 


sAon 
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Which  means  we  can  build  thresholds  on 
the  Moon  and  Mars  and  at  the  same  time 
clean  the  ice  packs  of  blood  for  a  time  and 
let  certain  creatures  alone  for  a  while  and 
gently  pressure  the  better  selves  hidden  In 
many  men  who  live  in  and  out  of  cruel 
weathers  to  take  some  few  summers  off  be- 
fore picking  up  the  bludgeon  again 

I  suppose  If  we  carried  this  pressure  far 
enough,  we  would  knock  the  sledgehammers 
out  of  "ox-killers'  hands"  in  butcher  fac- 
tories and  revert  to  herbivorousness  But  the 
cow  Is  threatened  only  personally  and  not  as 
a  diminishing  race. 

So  we  go  with  puzzlement  and  paradox, 
confused  feelings,  delayed  priorities,  other 
people's  necessities,  clean  and  unclean  con- 
sciences 

Finally,  all  that  I  really  know  is  the  signal 
that  flashes  from  the  eyes  of  the  creatures 
within  this  book  Something  of  my  soul  fires 
Itself  m  that  gaze,  deny  it  as  I  might  And 
whether  It  Is  romantic  and  fallacious  and 
oversentlmental  beyond  sentiment,  I  must 
respond. 

In  some  far  part  of  the  Universe,  ten  thou- 
sand years  from  this  noon,  we  may  well  con- 
front creatures  more  vital,  more  Intelligent 
than  ourselves,  who  will  read  in  our  eyes, 
one  hopes,  a  similar  signal.  What  we  want 
at  that  moment  is  recognition  Acceptance 
A  welcoming  In  to  some  universal  sill 

And,  once  In.  we  would  also  hope,  there 
is  no  killing  club  behind  the  door 

That  about  says  It.  The  world,  the  sea.  the 
land,  the  sky.  the  worlds  beyond  our  world, 
the  Universe  Itself,  are  filled  with  miracles 
both  small  and  large  I  stand  in  terror  of 
some  of  It.  In  awe  of  all  of  It 

These  are  not  nephews  or  cousins  In  this 
book  But  somewhere  far  back  down  the  line 
our  hearts  and  blood  moved  much  the  same 
Some  old  racial  memory  lost  in  me  remem- 
bers this  It  is  hard  for  me  to  look  and  not 
read  the  bright  signals  I  hear  that  old  heart- 
beat from  a  million-plus  years  ago 

Their  family,  my  family,  our  family,  are 
here  gazing  at  one  another  In  this  boo'K  I 
cannot  refuse  the  stare  that  asks  great  ques- 
tions that  must  be  answered  I  cannot  turn 
SM^-ay  • 


ON  BEHALF  OF  PRESIDENT  CARTER 

•  Mr  CHURCH  Mr  President,  with 
breathless  anticipation,  the  entire  world 
watched  as  President  Carter  embarked 
on  his  courageous  mission  of  peace  to  the 
Middle  East.  Seizing  upon  every  an- 
nouncement, we  have  waited  anxiously 
for  that  magical  breakthrough;  but  the 
Increasingly  gloomy  reports  served  only 
to  confirm  the  deeply-rooted  suspicion 
that  the  hopes  of  the  people  of  Egypt  and 
Israel  would  be  dashed  again  Yet  the 
President  perserved  with  unrelenting  de- 
termination until  the  elusive  finally  be- 
came the  Imminent.  Today,  the  people  of 
Israel  and  Egypt  stand  at  the  crossroads 
to  a  future  of  peace,  freed  at  last  from 
the  ravages  of  war 

President  Carter's  efforts  must  surely 
be  recognized  as  one  of  the  boldest  In 
the  history  of  modern  diplomacy.  The 
Preeldent.  undaunted  by  seemingly  In- 
surmountable obstacles  and  unwilling  to 
accept  failure,  has  truly  earned  our 
heartfelt  gratitude 

Of  course,  we  are  all  aware  that  a 
treaty  has  not  been  signed  yet  I  have 
Just  heard  that  the  Israel  Cabinet  over- 
whelmingly approved  the  new  proposals 
submitted  to  them  yesterday  The  cabi- 
net must  still  vote  on  the  entire  treaty 
to  be  followed  by  consideration  in  the 


Israel  Knesset.  This  process  admittedly 
allows  for  uncertainties  but  it  is  an  in- 
herent part  of  the  democratic  system 
of  Israel.  I  have  every  expectation  that 
after  careful  deliberation  the  Israel 
Government  will  fully  support  the  rec- 
ommendations of  its  Prime  Minister. 

I  congratulate  both  President  Sadat 
and  Prime  Minister  Begin  for  their  vision 
in  rising  above  the  politics  of  the  past 
and  present  Truly,  they  have  felt  the 
weight  of  history  and  their  responsibility 
to  the  future.  The  opportunity  of  peace 
attended  them  and.  as  true  statesmen, 
they  rose  to  the  occasion. 

The  requirements  of  peace,  should  It 
come,  will  be  considerable.  We  must  be 
sensitive  to  Egypt's  particular  develop- 
ment needs  that  will  help  raise  the 
standard  of  living  of  her  people.  In  short, 
the  United  States  and  other  industrial 
nations  must  be  prepared  to  Invest  gen- 
erously in  the  furtherance  of  peace  Let 
us  all  help  in  the  building  of  a  solid 
foundation  of  peace,  that  cannot  be 
eroded  by  changes  in  the  political  lead- 
ership down  the  line  A  peace  agreement 
between  Egypt  and  Israel  represents  a 
beginning — not  an  end — to  the  estab- 
lishment of  stability  throughout  the 
Middle  East  In  such  a  cooperative  en- 
deavor, we  should  reach  out  to  Japan, 
our  West  European  allies,  and  to  the 
moderate  regimes  of  the  Middle  East.* 


U  S  POSTAL  SERVICE  TIGHTENS  ITS 
ENERGY  BELT 

•  Mr  JACKSON  Mr  President,  lavish 
praise  for  actions  taken  by  the  Postal 
Service  is  neither  popular  nor  common 
practice,  but  clearly,  present  actions  un- 
dertaken by  that  agency  deserve  both 
praise  and  recognition  I  would  like  to 
direct  my  colleagues  attention  to  an  ar- 
ticle I  read  by  Postmaster  William  Bolger 
in  the  Postal  Leader  describing  their  de- 
termined efforts  to  reduce  their  energy 
consumption.  In  view  of  the  precarious 
energy  situation  we  are  currently  facing, 
we  would  do  well  to  adhere  to  the  Postal 
Service's  plan  or  we  ail  could  be  left  out 
in  the  cold 
The  article  is  as  follows; 

Let  s  Maintain  OfR  Jump  on  the  Energy 
Crunch 

As  conditlon.s  In  the  Middle  East  once 
again  are  forcing  Americans  to  tighten  their 
energy  belts  its  Important  for  us  In  the 
Postal  Service  to  reexamine  our  conservation 
efforts 

Sin?e  the  1973  oU  embargo  we  have  taken 
a  numt)er  of  major  steps  to  reduce  our  use 
of  fuel  For  example,  the  average  use  of  fuel 
per  vehicle  has  dropped  from  927  gallons 
in  1973  to  814  In  1975  and  782  8  In  fiscal  1978 
Our  goal  ha*  been  to  reduce  energy  consump- 
tion In  our  facilities  by  at  least  20",  between 
1975  and  1985.  and  we're  well  along  that  path 
Our  litest  figures  show  that  we  were  nearly 
12  :  below  our  1975  fuel  consumption  level 
In  facilities,  primarily  because  of  more  effi- 
cient building  management 

We  have  al.to  begun  a  major  program  to 
Improve  the  energy  conservation  characteris- 
tics of  our  buildings  During  Phase  I  of  the 
program  we  studied  the  100  largest  facilities 
to  determine  possible  construction  modifica- 
tion? to  make  the  buildings  more  energy 
efficient  Improvements  like  "watt-miser  " 
lighting  and  better  temperature  control  sys- 
tems are  now  being  Installed 


During  Phase  II  of  the  program,  the  next 
260  largest  facilities  are  being  surveyed.  The 
criteria  we  use  Is  that  the  cost  of  the  changes 
must  be  offset  by  the  energy  savings.  Even- 
tually every  post  office  will  undergo  a  similar 
survey 

In  addition  to  taking  advantage  of  Im- 
provements In  traditional  energy  systems, 
we're  also  testing  the  use  of  solar  power  In 
our  facilities.  We  currently  have  three  oper- 
ating solar  heated  and  cooled  facilities,  and 
four   more  are  being  designed. 

Solar  technology  Is  still  pretty  much  ex- 
perimental, but  It's  Important  that  we  are 
committed  to  participating  In  efforts  to  learn 
how  we  can  harness  this  Inexhaustible  power 
supply. 

We're  also  exploring  ways  to  Improve  the 
fuel  efficiency  of  postal  vehicles.  This  Is  a  dif- 
ficult task,  given  the  nature  of  most  postal 
vehicle  use.  but  any  Improvement  we  can 
make  will  result  In  considerable  savings 
since  our  fleet  is  so  lan^e. 

One  Important  step  we've  taken  Is  ordering 
4-cyllnder  Instead  of  6-cyllnder  engines  for 
the  quartertons  In  our  current  purchase. 
This  will  put  approximately  9.000  of  the 
more  fuel  efficient  models  on  the  road  by  the 
end  of  this  year 

In  addition,  to  determine  which  vehicles 
are  more  economical,  we  11  replace  200  quar- 
ter-ton Jeeps  with  compact  and  sub-compact 
cars  In  10  post  offices  this  spring. 

Also  on  the  drawing  board  for  spring  Is  a 
nationwide  study  of  the  movement,  opera- 
tion and  fuel  consumption  of  postal  ve- 
hicles Tachographs  will  be  Installed  In  all 
postal  vehicles  to  provide  Information  on 
the  number  of  miles  driven.  Idling  time, 
driving  speed,  starts  and  stops,  and  even  the 
operator's  drivino!  habits 

Many  police  forces  and  trucking  com- 
panies use  tachographs  and  are  learning  a 
great  deal  from  them  They  can  Identify 
energy-wa-stlng  driving  habits,  such  as  Jack- 
rabbit  starts,  and  help  pinpoint  engine  mal- 
functions which  cause  excessive  fuel 
consumption 

Now  we  get  to  the  real  question-  What 
ran  we.  as  Individual  postmasters,  supervi- 
sors and  managers  do  to  help  ease  the  energy 
crunch'' 

The  solution  Is  as  simple  as  flipping  a 
switch  If  you  and  your  employees  get  In  the 
habit  of  turning  off  equipment  and  lights 
which  are  not  being  used,  you've  begun  to 
do  your  part 

If  you  keep  temperatures  within  recom- 
mended energy-saving  guidelines,  you're  do- 
ing even  better  In  heating  seasons,  set  your 
thermostat  at  65-  F  during  working  hours 
and  lower  It  to  55'  during  non-work  periods 
In  warmer  weather,  keep  Interior  tempera- 
tures no  lower  than  80°  In  offices  and  78°  In 
work  areas 

Check  your  facilities  for  sources  of  air 
transfer,  such  as  uncaulked  windows  or  open 
doors,  to  avoid  excessive  loss  of  warm  or 
cool  air 

Finally,  if  you  can  convince  your  em- 
ployees to  operate  their  postal  and  personal 
vehicles  in  an  energy-conscious  manner,  re- 
membering not  to  Idle  for  long  periods,  and 
to  accelerate  gently  and  maintain  driving 
speeds  lower  than  50  miles  per  hour,  we'll 
really  make  some  progress. 

No  matter  how  much  the  Postal  Service 
does  or  spends  to  meet  the  energy  crunch, 
the  real  responsibility  ultimately  falls  back 
on  you  and  your  employees. 

We  can  weatherstrip  the  daylights  out  of 
doorways,  but  If  someone  leaves  them  open. 
we'll  all  be  left  out  In  the  cold  » 
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LITHUANIANS  REACH  CHICAGO 
•  Mr  STEVENSON.  Mr.  President,  after 
more  than  40  years.  John  Jodwalis  and 
his  sister.  Lorraine  Jodwalis  Valcekau- 


skas  were  reunited  with  their  family  in 
Chicago  last  month.  The  Jodwalises,  who 
were  bom  in  Chicago,  were  taken  to 
Lithuania  by  their  mother  during  the 
depression.  The  war.  Soviet  takeover  of 
Lithuania,  and  subsequent  Soviet  restric- 
tions prevented  their  return  to  America. 
Nonetheless,  their  sister.  Bertha  Jod- 
walis, a  Chicago  nun,  persevered  for 
years  in  her  efforts  to  get  them  back  to 
the  United  States.  I  and  many  others 
long  attempted  to  persuade  the  Soviet 
authorities  to  permit  their  emigration. 
Most  recently,  during  my  trip  to  the  So- 
viet Union  in  November,  I  included  the 
Jodwalises  on  a  list  of  cases  of  special 
interest  to  the  people  of  Illinois. 

Now,  happily,  they  and  most  of  their 
immediate  families  are  in  the  United 
States.  I  welcome  them  and  wish  them 
good  luck  and  good  fortune  as  they  take 
up  their  lives  again  in  the  land  of  their 
birth. 

The  Chicago  newspapers  provided  ex- 
cellent coverage  of  the  welcome  the  Jod- 
walises received  on  their  arrival.  I  ask 
that  the  following  three  articles  from  the 
Chicago  Tribune  and  the  Chicago  Sun- 
Times  be  printed  in  the  Record, 

The  articles  follow: 

I  From  the  Sunday  Sun-Times,  Feb.  18,  1979] 

Soviets  Release  Man.  Sister  From 

Lithuania 

I  By  Gilbert  Jimenez) 

John  Jodwalis  and  his  sister,  Lorraine  Val- 
cekauskas.  returned  home  to  Chicago  late 
Saturday. 

The  native  Chlcagoans  had  been  In  Lith- 
uania 49  years — imprisoned  for  a  time  and 
denied  permission  by  the  Soviets  to  return  to 
'.he  United  States. 

They  and  their  families  were  met  at  O'Hare 
Airport  by  friends  and  relatives,  many  of 
whom  had  written  and  prayed  for  their  re- 
lease for  years 

Jodwalis.  55.  his  wife.  Valeria,  and  two  of 
ihelr  three  children,  12-year-old  Kestutls 
and  Diane.  18.  were  allowed  to  leave  Lith- 
uania But  another  of  Jodwalis'  sisters,  also 
named  Diane,  and  his  eldest  son.  Oedlmlnas, 
27  could  not  leave  because  they  had  been 
married  there 

Lorraine  'Valcekauskas.  her  husband,  Paul, 
and  their  daughters.  Lorraine.  19.  and  Aure- 
lla.  13.  also  were  permitted  to  return  home. 

"I  feel  Joy.  and  somehow  a  sadness  In  com- 
ing home,  the  sadness  of  coming  back  to  the 
city  where  I  once  lived."  Mrs.  Valcekauskas 
said. 

Tired  from  the  trip,  which  took  three  days 
because  of  Soviet  red  tape.  Aurella  Valce- 
kauskas said  she  looked  forward  to  a  choice 
of  Jobs  and  schools. 

During  a  visit  to  Lithuania  In  1930,  John 
Jodwalis  and  his  sister.  Lorraine;  their  moth- 
er. Mary,  two  brothers,  and  a  sister  weren't 
able  to  go  home.  Under  the  subsequent  Nazi 
and  Communist  regimes  there,  they  were  de- 
nied permission  to  leave,  even  though  they 
were  American  citizens. 

But  Hubert.  Edward  and  Lucille  Jodwalis 
escaped  and  returned  to  Chicago,  enrolling 
In  school  here 

The  father.  John  Jodwalis  Sr..  and  another 
daughter.  Bertha,  frequently  wrote  to  Mos- 
cow seeking  the  family's  release.  But  the 
Soviets  withheld  permission. 

After  John  Jr.  refused  to  be  inducted  Into 
the  Russian  Army  during  World  War  II.  he 
and  his  sister  were  sentenced  to  life  Im- 
prisonment at  the  Vorkuta  gold  mines. 
Eleven  years  later.  Nlklta  Khrushchev  par- 


doned the  siblings,  but  he  refused  to  allow 
the  family  to  leave  the  country. 

Mrs.  Jodwalis  died  In  Lithuania  In  1958 
and  her  husband  died  here  In  1952. 

Bertha  Jodwalis.  now  a  Roman  Catholic 
nun  and  nurse,  continued  to  petition  Moscow 
to  release  her  brother  and  sister  and  their 
families. 

[From  the  Chicago  Tribune.  Feb.  18.  1979] 

"We  SuRvrvED!"  Reds  Free  Family 

(By  Eileen  Oglntz) 

New  York  City. — They  couldn't  stop  cry- 
ing and  laughing  and  talking  and  hugging 
each  other. 

"At  last,  I  don't  have  to  worry  about  them 
any  more,"  Sister  Bertha  Jodwalis  said  softly. 
She  was  not  willing,  even  for  a  moment,  to 
let  go  of  her  brother  John  and  her  sister 
Lorraine  Valcekauskas.  who  had  just  walked 
through  customs  at  New  York's  Kennedy  In- 
ternational Airport. 

This  was  no  ordinary  family  reunion.  It 
had  taken  more  than  30  years  and  hundreds 
of  letters  to  senators,  congressmen,  news- 
papers, and  the  U.S.  Department  of  State  to 
bring  Jodwalis.  his  wife,  and  two  children, 
and  Mrs.  Valcekauskas,  her  husband,  and  two 
children  back  from  Lithuania. 

Finally,  after  a  plea  made  late  last  year 
by  Secretary  of  State  Cyrus  Vance  to  Soviet 
Premier  Leonid  Brezhnev,  exit  vUas  for  the 
family  were  granted.  "The  Department  of 
State  Is  fantastic."  said  a  Jubilant  Mary 
Rudls.  president  of  the  Lithuanian  Relief 
Fund  of  America,  who  was  also  Instrumental 
In  bringing  the  family  home. 

"Today  our  dream  has  been  fulfilled,"  said 
Mrs.  Valcekauskas,  wiping  tears  from  her 
eyes.  "Once  more  we  can  rest  with  our  own." 

Jodwalis,  52,  and  Mrs.  Valcekauskas,  54, 
are  American  citizens  and  Chicago  natives. 
But  until  last  week  Soviet  authorities  would 
not  permit  them  to  leave  Lithuania. 

The  brother  and  sister  had  served  11  years 
hard  labor  in  a  notorious  Siberian  work  camp. 
They  and  their  families  had  been  ostracized 
and  discriminated  against — because  they  re- 
fused to  Join  the  Communist  Party  and  con- 
tinued to  plead  for  permission  to  leave. 

"At  last  our  30  years  of  battle  are  over. 
We've  survived  everjrthlng.  Today  Is  our  vic- 
tory day."  said  John  Jodwalis.  looking  very 
tired  but  very  happy. 

"I'm  numb  with  Joy,"  said  Sister  Bertha, 
a  member  of  the  sisters  of  St.  Casimlr  In 
Chicago,  and  a  nurse  at  Loretto  Hospital.  "It 
had  always  seemed  so  hopeless. 

The  62-year  old  nun  was  only  13  when  she 
said  goodbye  to  her  mother,  brothers  John.  4, 
Edward.  6,  and  Hubert.  7.  and  sisters  Lucille. 
12.  and  Lorraine.  5.  who  left  Chicago  to  visit 
relatives  In  Lithuania.  Bertha,  about  to  enter 
a  convent,  remained  behind  with  their  father. 

"They  were  Just  going  for  a  visit,  but  I 
never  saw  my  mother  again."  she  said.  She 
explained  that  the  family  remained  In  Lithu- 
ania because  of  the  Depression  In  the  United 
States. 

Eventually,  the  three  oldest  children.  Ed- 
ward. Lucille,  and  Hubert,  returned  to  Chi- 
cago to  attend  high  school.  But  Mrs.  Jodwalis, 
John,  Lorraine,  and  Diane — born  shortly 
after  their  arrival  In  Lithuania — stayed  too 
long  and  were  trapped  in  Lithuania  by  World 
War  II. 

In  1941,  the  Russians  drove  the  Oermans 
out  and  later  annexed  Lithuania.  And  three 
years  later,  when  John  Jodwalis  turned  18, 
he  was  drafted  Into  the  Soviet  army.  But  he 
refused  to  go,  arguing  that  he  was  an 
American. 

Soviet  authorities  didn't  see  things  his 
'way.  and  banished  him  and  Lorraine  to 
Siberia.  EHeven  years  later,  their  cases  were 
reviewed,  they  were  found  Innocent,  and 
freed — but  only  after  they  agreed  to  accept 
Soviet  Internal  passport  and  Identification. 


The  two  Americans  had  become  Soviets. 
And  this  dual  citizenship  frustrated  all  at- 
tempts until  now  to  have  them  repatriated. 
Efforts  to  get  them  out  were  started  more 
than  30  years  ago  by  their  father,  and  con- 
tinued after  his  death  by  their  family  here — 
Bertha  In  Chicago,  Lucille  Jodwalis  Ferrente 
In  Massachusetts,  Edward  Jodwalis  In  Flor- 
ida, and  Hubert  Jodwalis  In  Alaska. 

"They  always  had  so  much  hope.  I  was 
determined  to  get  them  out,"  Sister  Bertha 
said. 

"I  just  never  gave  up." 

The  reunion  was  tinged  with  sadness,  how- 
ever, because  two  family  members  were  left 
behind.  Diane,  now  48,  remained  In  Lithu- 
ania with  her  husband  and  family,  as  did 
John  Jodwalis'  oldest  son,  Oedlmlnas.  23. 

But.  the  rest  of  the  group.  John  and  Valeria 
Jodwalis.  their  daughter  Diane,  18.  and  son. 
Kestutls.  12.  and  Lorraine  and  Paul  Val- 
cekauskas. and  daughters  I^orralne.  19.  and 
Aurella.  13.  couldn't  wait  to  get  to  Chicago 
and  their  new  lives. 

"We're  ready  to  start  over  again."  Mrs. 
Valcekauskas  said  firmly.  "We  want  America 
to  be  proud  of  us." 

(From  the  Chicago  Tribune.  Feb.  20.   1979] 

LrrHUANiANs'  Flight  to  Freedom  Ends 

(By  Jeff  Lyon) 

In  the  kitchen,  where  the  table  was 
covered  with  cakes,  cheese,  and  cognac,  the 
eight  newcomers  sat  against  the  wall  and 
traced  the  scene  of  plenty  with  their  eyes. 

They  seemed  afraid  the  sight  might  vanish. 
like  people  looking  through  coin  telescopes 
who  hear  the  timer  ticking  and  grow  frantic 
that  their  minute's  up. 

Sister  Bertha  Jodwalis  cleared  her  throat. 
"Here,  eat."  she  commanded,  and  the  two 
Lithuanian  families,  that  of  her  brother. 
John,  and  of  her  sister.  Lorraine,  relaxed 
and  began  to  fill  their  plates. 

The  contrast  In  their  faces  was  remarkable. 
Sister  Bertha's,  beneath  the  top  of  her  nun's 
habit,  was  smooth  and  had  a  healthy  tone, 
showing  little  of  her  62  years. 

But  she  had  spent  her  life  In  America. 

Her  brother  and  sister,  on  the  other  hand, 
although  American  citizens  born  In  Chicago, 
had  been  trapped  In  Lithuania  at  the  out- 
break of  World  War  II  and  spent  lifetimes 
of  Incredible  suffering  at  the  hands  of  the 
Russians. 

You  could  read  a  biography  of  that  suffer- 
ing In  their  faces,  and  In  those  of  their  mates. 
All  four  adults,  although  10  years  younger 
than  Sister  Bertha,  looked  far  older.  Their 
skin  was  pale  and  etched  with  lines  and 
wrinkles,  and  dark  circles  underscored  their 
eyes. 

For  more  than  30  years  they  waited,  while 
the  patient  nun  from  Chicago  labored  to  get 
them  out  of  the  Soviet  Union.  And  last  week- 
end It  finally  happened. 

Now.  still  disbelieving.  John  and  Valeria 
Jodwalis.  and  Paul  and  Lorraine  Valcekaus- 
kas sat  In  an  American  kitchen  on  South 
Rockwell  Street  In  Chicago  and  said  a  silent 
prayer  of  thanks. 

Then,  mostly  so  the  world  would  not  for- 
get, they  began  to  talk  about  the  cruelty  of 
their  lives.  Their  four  children,  too  young 
to  remember  the  full  horror,  drifted  away  to 
the  living  room. 

They  had  been  teen-agers  in  1945.  when 
Stalin  made  them  part  of  Tils  plan  to  exile 
Lithuanians  en  masse  to  Siberia. 

They  were  sent  to  Vorkuta,  a  slave  labor 
camp  In  the  tundra  of  eastern  Russia,  thou- 
sands of  miles  from  Lithuania.  Bach  of  them 
was  under  a  sentence  of  banishment. 

John  Jodwalis.  who  had  been  beaten  vi- 
ciously until  he  renounced  his  American  citi- 
zenship and  was  then  convicted  of  trumped- 
up  charges  of  subversion,  was  to  spend  11 
years  in  Vorkuta. 
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He  WM  a«lgne<l  to  railroad  conatructlon 
in  the  Ural  Mountains  Men  and  women 
would  dig.  ualng  only  shovels  and  wheelbar- 
rows in  temperatures  that  reached  60  de- 
grees below  zero  The  shovels  would  barely 
dent  the  frozen  ground,  but  each  laborer 
was  required  to  dig  12  tons  of  din  a  day  They 
were  to  fill  13  wagons,  each  holding  a  ton  of 

sou.  ^       ^ 

"Our   food   was   one   slice   of   black    bread 
per  day  and  a  bowl  of  watery  soup  filled  with 
flah  heads  and  fish  entrails  to  give  It  flavor 
Jodw»lU  said 

ThouaandB  died  of  starvation  or  frostbite 
and  were  teased  into  mass  graves  Women 
deliberately  cut  off  their  fingers  so  they 
wouldn't  have  to  work  anymore  If  someone 
mUMd  hl»  work  quota,  he  was  beaten 

"If  you  complained  too  much,  they'd  put 
you  Into  solitary  confinement.  Jodwalis 
said  "You  had  to  do  everything  to  avoid  it 
It  waa  so  terrible  They'd  put  you  Into  a  fox- 
hole gouged  Into  the  ground  and  for  two  days 
you  were  there,  with  no  food  at  all  Four 
times  I  went  through  that  I  dont  know  how 
I  lived.  Most  people  didn  t  If  you  did  live 
they  sent  you  right  back  to  work,  without 
letting  you  warm  up  " 

Paul  Valcekauskas  waa  in  Vorkuta  eight 
years,  digging  tunnels  His  Job  was  to  load 
stonea.  and  his  quota  was  19  tons  a  day 

His  crime?  He  had  been  a  seminary  stu- 
dent, and  they  found  him  'guilty  '  of  spread- 
ing religious  propaganda 

JLorralne  and  Valeria,  who  were  to  meet 
their  husbands  In  Vorkuta,  worked  first  at 
roadbuildlng  and  later  in  sewing  sweauhops 
where  women  became  so  faint  from  hunger 
they  collapsed 

They  were  guilty  of  no  crimes  Just  being 
Lithuanian  was  enough 

Conditions  were  cruel  'You  slept  on 
wooden  shelves,  one  on  top  of  the  other 
on  mattresses  of  wood  shavings  '  recalled 
Lorraine  "It  was  so  cold  you  slept  in  your 
clothes  while  bedbugs  and  lice  ate  you  alive 
Once  every  10  days  the  karelvial.  the  guards, 
let  us  melt  some  snow  so  we  could  wash 
They  would  put  a  drop  of  soap  on  your  linger 
to  wash  your  whole  body  and  your  hair 
with  " 

Their  nightmare  in  the  labor  camps  ended 
with  Stalin's  death,  and  they  were  allowed, 
after  a  time,  to  return  to  Lithuania  But  in 
the  Intervening  years,  the  oppression  has 
only  grown  subtler  Life  is  still  unremitting- 
ly harsh  for  captive  Lithuanians 

Moacow  has  been  waging  a  Russlflca- 
tlon"  program,  flooding  the  once-independ- 
ent Baltic  nation  with  Russians  In  an  at- 
tempt to  dilute  the  population 

"They've  built  dozens  of  factories  in  the 
countryside  and  staffed  them  entirely  with 
Russians  they've  brought  In."  Paul  said 
"All  the  banks  are  staffed  with  Russians 
Only  Russians  may  hold  administrative  Jobs 
In  Lithuania  The  result  is  we  estimate  the 
population  now  is  only  30  per  cent  Lith- 
uanian" 

They  have  tried,  with  only  mild  success 
to  force  the  Lithuanians  to  speak  Russian 

Professionals  are  mistrusted  A  civil  en- 
gineer like  Paul  was  making  up  to  100  rubles 
a  month  less  than  John,  who  was  a  laborer 
in  a  tool  and  die  factory  Neither  of  them  was 
dotn;  well,  however 

Paul  made  190  rubles  a  month  Porty 
rubles  went  for  rent  The  rest  went  for  food 
If  someone  wanted  a  pair  of  shoes — 45  ru- 
ble*— It  came  out  of  the  food  budget  That 
meant  they  ate  hearts  and  lunga  icutead  of 
other  meat  cuts  that  month  But  since  meat 
Is  scarce — most  of  Lithuania's  agricultural 
bounty  la  drained  off  to  Russia — It  wasn't 
mlaaed  that  much. 

PamUles  of  leas  than  seven  must  live  In 
two-room  apartments  In  most  apartment 
building*,  six  families  share  a  kitchen,  and 
appointments  must  be  made  to  cook  food 
Bathrooms  are  shared 


If  families  In  the  U  S  want  to  send  gifts, 
the  import  duty  Is  prohibitive  The  duty  on 
a  125  pants  suit  Is  »45.  the  duty  on  a  *16 
pair  of  blue  jeans  Is  »30  Job  choice  Is  non- 
existent A  Lithuanian  must  take  the  Job 
he  5  assigned  If  a  Russian  wants  to  take 
his  Job.  the  Lithuanian  Is  out 

As  the  newcomers  sat  In  the  kitchen  and 
told  their  storv.  they  began  to  gain  some  dis- 
tance on  the  suffering  in  their  lives  It  was 
as  If  a  catharsis  were  occurring 

And  very  slowly,  the  coin  telescope  look 
In  their  eyes  seemed  to  be  ebbing  • 


VOYAGER  MISSION— A  TRIUMPH  OF 
U.S.  SCIENCE  AND  TECHNOLOGY 

Mr.  STEVENSON.  Mr.  President,  since 
we  often  dwell  on  negative  aspects  of  the 
American  scene,  it  is  a  pleasure  to  com- 
ment on  a  positive  achievement.  The 
successful  encounter  of  Voyager  I  at 
Jupiter  provided  us  with  the  first  detailed 
views  of  the  planets  turbulent  atmos- 
phere and  its  moons.  On  Monday,  while 
witnessing  the  first  pictures  of  lo  and  the 
complex  motions  around  Jovian  Red 
Spot,  one  could  only  marvel  at  the  in- 
genuity and  technology  that  carried 
these  scenes  more  than  400  million  miles. 
We  should  take  pride  in  this  scientific 
and  technological  success. 

Two  Voyager  spacecraft  were  launched 
toward  Jupiter  about  18  months  ago. 
Voyager  I  has  reached  its  first  objective 
Voyager  n  will  arrive  at  Jupiter  in  July, 
providing  different  views  of  the  planet 
and  its  satellites.  Using  the  enormous 
mass  of  Jupiter  as  a  celestial  slingshot, 
the  two  spacecraft  will  travel  on  tow^ard 
Saturn  to  explore  its  rings  and  the  nearly 
Earth-sized  satellite.  Titan,  1980  and 
1981.  There  is  the  further  possibility  that 
Voyager  II  will  be  directed  toward  a  1986 
encounter  with  Uranus,  some  2,000  mil- 
lion miles  from  Earth. 

This  week  the  pictures  of  lo  showed 
us  a  place  unlike  anything  ever  seen.  It 
resembled  neither  our  Moon  nor  the 
planet  Mars,  and  It  propounded  new 
questions  for  physicists  to  answer  in 
order  to  explain  the  strange  physical 
processes  at  work  there.  These  investiga- 
tions will  contribute  to  many  disciplines 
of  scientific  study 

The  Voyager  missions  inexorably  will 
discover  one  new  world  after  another,  15 
in  all  Exploration  of  the  solar  system 
conducted  by  the  National  Aeronautics 
and  Space  Administration,  in  coopera- 
tion with  scientists  from  the  United 
States  and  other  nations,  continues  to  be 
one  of  this  country's  most  successful  and 
rewarding  endeavors 

We  should  congratulate  the  team  of 
scientists,  engineers,  technicians,  and 
staff  that  Is  conducting  the  Voyager  mis- 
sion. The  work  of  NASA's  Jet  Propulsion 
Laboratory  deserves  special  commenda- 
tion The  collaborative  effort  of  Govern- 
ment, the  university  community,  and 
private  industry  offers  a  striking  example 
of  what  this  country  can  achieve  when 
It  marshals  its  intellectual  and  material 
resources  in  quest  of  a  challenging  ob- 
jective. 

Mr  President,  the  decision  to  visit  the 
outer  planets  of  Jupiter.  Saturn,  and 
Uranus  was  made  a  decade  ago  Our  con- 
cern today  should  be  whether  we  have 
comparable   vision.    The   Space   Shuttle 


will  open  for  the  United  States  a  new 
era  of  scientific  and  technological  oppor- 
tunities. Passage  this  year  of  S.  244,  the 
Space  Policy  Act  of  1979.  will  insure  that 
these  opportunities  are  not  to  be  squan- 
dered. 

Mr.  President.  I  ask  that  a  description 
of  the  Voyager  mission  prepared  by 
NASA  be  printed  in  the  Record. 

The  material  follows : 

Voyager  1  Examines  Jupiter 

NASA's  Voyager  1  will  conduct  the  most 
detailed  scientific  examination  ever  made  of 
Jupiter,  five  of  Its  major  satellites  and  the 
violent  environment  of  the  Jovian  domain 
during   the   first   week   of  March 

After  18  months  of  flight,  the  Instrument- 
laden  spacecraft  will  make  Its  closest  ap- 
proach to  the  Solar  System's  largest  planet 
on  March  5.  taking  pictures  and  making 
measurements. 

The  spacecraft  crossed  the  orbit  of  Slnope, 
the  most  distant  of  Jupiter's  13  moons  on 
Feb  10  and  will  spend  more  than  six  weeks 
swinging  through  the  Jovian  system  en  route 
to  the  ringed  planet  Saturn  and  Its  retinue 
of  moons 

Only  four  months  behind  Is  Voyager  2.  an 
Identical  spacecraft  bound  for  a  close  en- 
counter with  Jupiter  on  July  9  Voyager  2 
also  will  go  to  Saturn  and  may  continue  on 
to  Uranus 

The  two-spacecraft  expedition  could  span 
a  decade  and  Is  expected  to  produce  a  wealth 
of  new  Information  on  as  many  as  15  major 
bodies  of  the  outer  Solar  System 

Many  scientists  believe  that  the  giant  outer 
planets  may  hold  secrets  to  the  origin  of 
the  Solar  System,  that  they  have  changed 
little  since  their  formation,  and  that  their 
hydrogen-rich  atmospheres  may  be  similar 
to  Earth's  atmosphere  In  Its  geologic  past 
Voyager  data  thus  may  shed  new  light  on 
the  early  history  of  the  Solar  System  and  on 
the  origin  of  our  own  planet. 

Voyager  2  was  launched  first.  lAug  20, 
19771  from  Cape  Canaveral.  Pla  ,  aboard  a 
Titan  Centaur  rocket  On  Sept,  5,  Voyager  1 
was  boasted  onto  a  faster,  shorter  trajectory, 
overtaking  and  passing  Its  sister  spacecraft 
before  the  end  of  the  year  At  Saturn  en- 
counter. Voyager  I  will  be  about  nine  months 
ahead 

Using  Jupiter's  enormous  gravity,  the  tra- 
jectories win  be  bent  and  the  Voyagers  ac- 
celerated for  the  Saturn  leg  of  the  mission 
Voyager  1  will  arrive  at  Saturn  In  November 
1980  and  Voyager  2  In  August  1981,  An  option 
exists  to  change  the  Voyager  2  trajectory  at 
Saturn  for  a  January  1986  Uranus  encounter 

After  completing  their  planetary  missions, 
both  spacecraft  will  search  for  the  outer 
limit  of  the  solar  wind,  that  boundary  some- 
where in  our  part  of  the  Milky  Way  where 
the  Influence  of  the  Sun  gives  way  to  the 
other  stars  of  the  galaxy. 

Each  Voyager  uses  10  scientific  Instru- 
ments and  Its  spacecraft  radio  system  to 
study  the  planets,  their  principal  satellites. 
Saturn's  rings,  the  magnetic  and  radiation 
regions  surrounding  the  planets  and  the  in- 
terplanetary medium. 

The  Voyager*  carry  telescope-equipped, 
slow-scan  TV  cameras;  cosmic  ray  detectors; 
infrared  spectrometer-radiometer*:  low- 
energy,  charged-partlcle  detectors;  magne- 
tometers; photopolarlmeters;  planetary  radio 
astronomy  receivers;  plasma  detectors; 
plasma  wave  Instruments  and  ultraviolet 
spectrometer* 

More  than  80  scientists  make  up  the  Voy- 
ager science  Investigation  team*. 

The  television  Investigation  will  reault  In 
as  many  a*  60,000  picturea  of  Jupiter,  Saturn. 
Saturn's  rings,  U  of  their  moons  and  open 
space  near  the  planets  In  a  aearcb  for  new 
Jovian  and  Saturnlan  satellites.  Uranus,  lu 
newly-discovered   ring    system   and    one   or 
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more  moons  also  may  become  target*  for 
the  Voyager  2  cameras. 

The  other  Voyager  instruments  will  study 
the  planetary  and  «atelllte  atmospheres  and 
ionosphere:  the  magnetoapheres  of  Jupiter 
and  Saturn  and  the  relationships  between 
these  regions  and  the  solar  wind  that  streanas 
from  the  Sun  through  Interplanetary  ^ace; 
and  radio  signals  from  Jupiter  which,  after 
the  Sun  emit  the  strongest  radio  noise  In 
our  sky.  Other  objectives  Include  all-sky 
surveys  of  Interplanetary  space  and  the 
measurement  of  cosmic  rays  which  Invade 
the  Solar  System  from  other  regions  of  the 

galaxy. 

Measurements  of  Voyager's  radio  commun- 
ications waves  will  provide  information  on 
the  gravlUtlonal  fields  and  atmospheres  of 
the  planets  and  their  satellites,  the  rings  of 
Saturn,  the  solar  corona  and  general  rela- 

<^i'"y  .  ,    .^ 

Until  recently,  our  knowledge  of  Jupiter 
and  Saturn  was  only  rudimentary.  Ground- 
based  studies  by  optical.  Infrared  and  radio 
astronomy  have  defined  the  most  basic  prop- 
erties of  Jupiter  and  Saturn  and  their  sat- 
ellites and  hinted  at  the  unique  scientific 
potential  of  these  systems.  Even  less  Is 
known  about  Uranus  and  Its  environs. 

In  1973  and  1974,  Pioneer  10  and  Pioneer 
1 1  made  reconalssance  flights  to  Jupiter.  As 
the  spacecraft  sped  past  Jupiter,  their  In- 
struments began  to  reveal  the  complexity 
of  Its  atmosphere  and  the  extent  and 
strength  of  the  Jovian  magnetosphere. 

(Both  spacecraft  are  still  operating.  Pio- 
neer 11  will  fly  close  by  Saturn  In  Septem- 
ber this  year  )  Building  on  the  Pioneer  ex- 
perience. Voyager  Is  the  next  step  In  the 
exploration  of  the  Jovian  and  Sattirnlan 
systems. 

Jupiter  and  Saturn  are  by  far  the  largest 
planets  and  together  account  for  more  than 
two-thirds  of  all  the  moons  In  the  Solar  Sys- 
tem Jupiter's  diameter  Is  11  times  that  of 
Earth  and  the  planet  contains  more  matter 
than  all  of  the  other  planets  and  moons 
combined  With  13  known  moons,  four  of 
them  the  size  of  small  planets,  Jupiter  Is  a 
kind  of  miniature  Solar  System.  Saturn  has 
10  satellites  and  a  spectacular  ring  sys- 
tem which  appears  to  be  made  up  of  tiny 
pieces  of  Ice  and  snow. 

Both  planets  are  giant  gaseous  and  liquid 
balls,  composed  mostly  of  hydrogen  and  he- 
lium, with  no  apparent  solid  surfaces.  They 
.have  their  own  Internal  energy  sources. 
radiating  more  energy  than  they  receive  from 
the  Sun  Their  atmospheres  are  driven  by 
the  same  forces  that  act  on  Earth's  atmos- 
phere, but  on  a  much  larger  scale.  Major 
cyclones,  like  the  Great  Red  Spot  on  Jupi- 
ter, are  thousands  of  miles  Bicross  and  per- 
sist for  decades  and  even  centuries. 

Jupiter  has  a  powerful  magnetic  field  and 
Is  surrounded  by  radiation  belts  similar  to 
the  Van  Allen  belts  around  Earth,  but  thou- 
sands of  times  more  Intense. 

The  vast,  rapidly  spinning  magnetosphere 
makes  Jupiter  a  major  source  of  several 
types  of  radio  radiation. 

The  four  largest  satellites  of  Jupiter — 
lo.  Europa,  Ganymede  and  Calllsto — provide 
a  varying  and  fascinating  microcosm  of 
unique  world  Some  are  believed  com- 
posed largely  of  rock,  some  largely  Ice  and 
water.  Their  surfaces  may  range  from  lunar- 
like  cratered  plains,  to  salt-covered  beds  of 
extinct  seas,  to  exotic  landforms  created  of 
Ice  and  mud.  Totally  unfamiliar  geologic 
forms  are  expected. 

Most  of  Saturn's  satellites  apparently  are 
composed  mainly  of  Ice.  Titan,  (Saturn's 
moon),  has.  In  addition,  a  relatively  exten- 
sive atmosphere.  Scientists  expect  that  or- 
ganic molecules  are  being  created  today  In 
Titan's  atmosphere. 

The  spectacular  rings  that  encircle  Saturn 
are  not  well  understood;   they  may  be  the 
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remains  of  a  satellite  that  came  too  close 
and  was  crushed  by  the  strong  tidal  forces 
of  the  planet;  or  they  may  be  remnants  of 
material  from  the  birth  of  the  Solar  System 
that  never  coalesced  to  form  a  moon. 

Jupiter  orbits  the  Sun  at  a  distance  of  778 
million  kilometers  (483  million  mUes).  One 
Jupiter  year  equals  11.86  Earth  years.  Jupi- 
ter's day  Is  9  hours.  55  minutes  long. 

Saturn  orbits  at  1.42  billion  km  (883  mil- 
lion ml.) .  It  completes  one  orbit  every  29.46 
Earth  years.  A  day  on  Saturn  Is  10  hours,  14 
minutes  long.  The  widest  visible  ring  has  a 
radius  of  about  137,000  km  (84.600  ml.)  at 
Its  outside  and  width  of  about  26.000  km 
(16.000  ml). 

Voyager  scientific  operations  began  shortly 
after  launch  with  observations  of  the  Earth 
and  Moon.  Fields  and  particles  measurements 
have  been  made  almost  constantly  during  the 
long  cruise. 

The  Jupiter  reconnaissance  spans  nearly 
eight  months  during  1979 — from  early  Janu- 
ary until  August. 

Voyager  1  began  Its  "observatory"  phase 
on  Jan.  4,  1979.  studying  large-scale  atmos- 
pheric processes  on  Jupiter  and  phenomena 
associated  with  the  relationship  between 
Jupiter's  magnetosphere  and  the  large  Inner 
moons. 

Voyager  1  makes  Its  closest  approach  to 
Jupiter  at  4:42  a.m..  PST*  on  March  6  at  a 
distance  of  about  278,000  km  (172.760  ml.) 
from  the  visible  cloud  tops.  Activity  will 
reach  a  peak  during  the  "near  encounter" 
phase,  a  39-hour  jjerlod  surrounding  closest 
approach. 

The  spacecraft  Instruments  will  continue 
studying  the  Jupiter  system  until  early 
April. 

Planetary  operations  for  Voyager  2  will  be- 
gin In  late  April  and  continue  through  early 
August.  Closest  appro€u:h  to  Jupiter — this 
time  at  an  altitude  of  about  644,000  km 
(400.000  ml.) — will  occur  shortly  after  4  p.m. 
PDT  July  9. 

The  trajectory  for  each  spacecraft  Is  unique 
and  was  designed  for  specific  observations  at 
both  Jupiter  and  Saturn.  Voyager  1  will  fly 
past  Jupiter  just  south  of  the  equator,  while 
the  second  spacecraft  makes  Its  Jupiter  pass 
deep  In  the  southern  hemisphere. 

Although  Voyager  I's  encounters  with 
Jupiter's  Inner  moons  occur  after  the  space- 
craft swings  past  the  planet,  Voyager  1  began 
photographing  them  two  weeks  earlier — 
Calllsto  Feb.  18.  Ganymede  Feb.  25.  Europa 
March  1,  lo  March  2  and  tiny  Amalthea  (the 
closest  to  Jupiter)  March  4. 

Voyager  1  files  to  within  19,000  km  (11.800 
ml.)  of  lo  at  7:51  a.m.  PST  on  March  5; 
Ganymede  112,000  km  (69,600  ml.)  at  6:63 
p.m..  March  5:  and  Calllsto.  124,000  km 
(77,000  ml.)  at  9:47  a.m.  on  March  6.  The 
closest  Voyager  1  will  come  to  Europa  will  be 
732.000  km  (465.000  ml.)  at  9:56  am.  March  5 

The  Voyager  1  close  passage  at  lo  was 
designed  to  send  the  spacecraft  through  the 
so-called  To  flux  tube,  a  magnetic  link  be- 
tween lo  and  Jupiter.  The  flux  Is  a  cylindrical 
zone  where  charged  particles  spiral  along 
the  Jovian  magnetic  lines  of  force  as  they 
pass  through  lo.  Voyager  1  will  spend  about 
five  minutes  In  the  flux  tube  under  the 
south  pole  of  the  satellite. 

Another  lo  phenomenon  to  be  examined 
by  Voyager  I's  Instruments  Is  a  cloud  of 
sodium  vapor  surrounding  the  satellite.  Be- 


cause lo's  surface  la  believed  to  be  a  source 
of  sodium,  the  cloud  may  be  generated  by 
intense  radiation  bombardment  of  the  sur- 
face material. 

The  Voyager  1  trajectory  also  carries  the 
spacecraft  behind  Jupiter,  reUtlve  to  Barth 
and  the  Stm.  As  Earth  disappears  behind 
Jupiter,  then  emerges  after  two  hours  of 
occultatlon.  the  changes  in  the  signal  char- 
acteristics of  the  spacecraft  radio  link  with 
Earth  will  give  Information  about  the  verti- 
cal structure  of  the  atmosphere.  Ionosphere 
and  clouds.  As  the  Svm  U  occulted  by  Jupi- 
ter, the  ultraviolet  spectrometer  tracks  the 
limb  of  the  planet  observing  similar  scatter- 
ing effects  on  sunlight  as  It  penetrates  the 
atmosphere.  The  Earth  occultatlon  experi- 
ment begins  at  8:14  a.m.  PST  March  6,  and 
continues  until  10:30  ajn. 

Sun  occtiltatlon  extends  from  9:07  a.m.  to 
II  :24  a.m. 

At  Saturn,  in  late  1980,  Voyager  1  wlU 
conduct  Sun  and  Earth  occultatlon  experi- 
ments with  the  planet,  the  moon  Titan  and 
Saturn's  rings.  If  Voyager  2  goes  on  to  Uran- 
us, occultatlons  may  be  possible  with  the 
planet  and  Its  rings. 

Voyager  2  wUl  fly  past  Jupiter's  satellite* 
on  the  Inbound  passage  as  follows:  Calllsto 
on  July  8  from  220.000  km  (138.000  ml.)  and 
Ganymede  and  Europa  on  July  9  from  60,000 
km  (37.000  ml.)  and  201.000  km  (126.000 
ml.) ,  respectively.  It  will  not  repeat  the  close 
flyby  of  lo. 

NASA's  Office  of  Space  Science  has  as- 
signed management  of  the  Voyager  project 
to  the  Jet  Propulsion  Laboratory,  (JPL)  a 
government-owned  facility  In  Pasadena, 
Calif.,  which  Is  managed  for  NASA  by  the 
California  Institute  of  Technology.  JPL  de- 
signed, assembled  and  tested  the  Voyager 
spacecraft,  and  conducts  tracking,  communi- 
cations and  mission  operations.  JPL  oper- 
ates the  Deep  Space  Network  for  NASA's  Of- 
fice of  Tracking  and  Data  System*. 

NASA  program  manager  is  Rodney  A.  Mills 
and  the  JPL  project  manager  Is  Robert  J. 
Parks  Dr.  Milton  A.  Mltz  1*  NASA  program 
scientist.  Dr.  Edward  C.  Stone  of  Caltech  la 
project  scientist. 

Estimated  cost  of  the  Voyager  Project, 
exclusive  of  launch  vehicles,  tracking  and 
data  acquisition  and  flight  support  activi- 
ties, is  1343  mUllon. 


•  The  spacecraft  actually  files  cloeest  to 
Jupiter  at  4:05  a.m.,  PST  on  March  6,  1979. 
But  If  one  were  able  to  watch  the  event  from 
Earth,  the  eye  would  see  the  close  encounter 
37  minutes,  40  seconds,  later — the  time  It 
takes  light  to  travel  nearly  680  million  kilo- 
meters (422  million  miles).  The  same  Is  true 
using  the  Voyager  radio  to  watch  the  event. 
Hence,  all  Umes  listed  here  are  in  Earth- 
received  time. 


MINORITY    AND    SMALL    BUSINESS 
SET-ASIDES 

•  Mr.  HEINZ.  Mr.  President,  the  Inter- 
national Government  Procurement  Code 
that  the  President  is  presenUy  negotiat- 
ing In  Geneva  will  have  some  far-rang- 
ing effects  on  the  way  the  Federal  Gov- 
ernment purchases.  One  of  those  effects 
that  has  not  been  fully  evaluated  con- 
cerns minority  and  smaU  business  set- 
asldes.  Under  the  provisions  of  the  code. 
Federal  agencies  would  be  prohibited 
from  setting  aside  contracts  for  small 
and  minority  businesses.  This  effect  is  a 
total  reversal  of  longstanding  policy  to 
encourage  small  and  minority  businesses 
through  the  Federal  procurement  proc- 
ess. Support  for  this  code  by  the  admto- 
istraUon  also  brings  into  question  the 
President's  announced  goal  to  triple  Fed- 
eral procurement  from  minority  nrma. 

An  article  on  the  front  page  of  the 
Washington  Post  this  morning  discusses 
this  issue  and  I  beUeve  it  is  worthy  of 
discussion  by  the  Senate  when  we  con- 
sider the  results  of  the  multilateral  trade 
negotiations.  I  ask  that  this  article  be 
printed  in  the  Record. 

The  article  follows: 
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U.S.  Would  Relax  PBErnENce  To  Small  and 

MlNORITT    PlXMs 

(By  Art  Pine  and  Claudia  Levyl 
The  Carter  administration  has  agreed  to 
overturn  longstanding  policy  requiring  key 
federal  agencies  to  earmark  specified  por- 
tions of  their  procurement  businesses  for 
domestic  flrms,  small  business,  minority  en- 
terprises and  other  groups 

The  new  procedures,  which  are  expected 
to  provoke  a  storm  of  controversy,  are  part  of 
a  long-sought  provision  In  the  muItUatera! 
trade  agreement,  which  Is  In  the  final  stages 
of  negotiation 

As  part  of  that  trade  pact,  the  United 
States  has  agreed  to  allow  foreign  producers 
greater  access  to  bidding  on  federal  contracts 
here  In  return  for  a  pledge  by  European  gov- 
ernments and  Japan  to  open  up  more  of  their 
procurement  business  to  American  exporters 
To  carry  out  Its  part  of  the  agreement,  the 
administration  has  pledged  to  relax  current 
restrictions  In  federal  procurement  policies 
that  have  required  key  agencies  to  grant 
special  preferences  to  domestic  firms,  small 
business  and  minority  companies 

Sources  said  the  changes  will  allow 
foreign  manufacturers  to  bid  on  an  estimated 
$10  billion  In  added  business  In  exchange 
European  governments,  have  promised  to  lift 
restrlctlon-s  on  about  $25  billion  worth  of 
business  to  allow  US   Arms  to  bid 

The  difficulty  domestically  Is  that,  while 
the  changes  will  help  US  exporters,  they  wlU 
hurt  the  very  firms  that  four  previous  presi- 
dents had  tried  to  protect  .^s  a  result 
although  the  liberalization  has  been  long 
sought  by  U  S  policymakers.  It  may  spark 
some  Ire 

Rep  Joseph  P  Addabbo  iD-NY),  chair- 
man of  the  House  minority  enterprises  sub- 
committee. Is  expected  to  make  a  speech  on 
the  House  floor  today  denouncing  the  provi- 
sion as  a  setback  for  longtime  efforts  to  en- 
courage black -owned  buslnes.ses 

According  to  the  admlnlstratloni's  own 
figures,  the  shift  would  affect  approximately 
$9  billion  worth  of  the  $18  billion  in  federal 
procurement  contracts  now  awarded  to  small 
business  Officials  yesterday  had  no  separate 
breakdown  for  minority  firms 

However,  administration  officials  stressed 
that  the  tradeoff  also  would  enable  U  S 
flrms.  t>oth  large  and  small,  for  the  first 
time  to  crack  the  lucrative  foreign  govern- 
ment procurement  market 

In  general,  the  easing  of  restrictions  would 
apply  only  to  government  purchases  whose 
value  exceeded  $150,000  soerial  drawing 
rights."  an  accepted  International  measure 
that  currently  translates  into  about  $190- 
000  That  figure  would  rise  if  the  dollar 
declined. 

However,  the  liberalization  would  apply 
only  to  selected  government  agencies  It 
would  not  atrect  entitles  such  as  the  Ten- 
nessee Valley  Authority,  or  Defense  Depart- 
ment purchases  of  shoes,  steel,  textiles  and 
a  spat*  of  other  specifically  exempted  Items 
Officials  said  the  United  States  still  Is 
negotiating  for  broader  Japanese  conces- 
sions The  administration  wants  Tokyo  to 
allow  bids  on  purchases  by  the  Nlppwn  Tele- 
phone and  Telegraph  Corp  and  other  big 
flmu. 

Critics  of  the  administration's  action  con- 
tended that  relaxing  the  small  business 
preferences  would  in  effect  leave  most  gov- 
ernment procurement  here  In  the  hands  of 
large  corporations  Small  business  now  pro- 
vides about  20  percent  of  Washington's  $90 
billion  yearly  purchases. 

The  current  'Buy  America"  order  requires 
federal  agencies  to  award  purchase  orders 
to  U  S  -based  flrms  unless  foreign  companies 
underbid  them  by  at  least  6  percent — or  up 
to  12  percent  In  the  case  of  small  businesses 
and  50  percent  In  the  case  of  Defense  De- 
partment contract*. # 


JAMES  RISSER  WINS  STOKES 
AWARD 

•  Mr  CULVER.  Mr.  President.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  recent  presentation  of  the 
1978  Thomas  L.  Stoke.s  Award  to  James 
Risser.  the  Washington  Bureau  Chief  of 
the  Des  Moines  Register 

The  Stokes  Award  has  been  granted 
each  year  since  1958  for  excellence  in 
analysis  or  commentary  on  environmen- 
tal, conservation,  or  natural  resource 
issues 

Mr  Risser  is  the  first  person  in  the 
history  of  the  award  to  win  it  twice,  a 
unique  honor 

He  was  eiven  the  1978  award  for  a 
series  of  articles  analyzing  the  environ- 
mental costs  of  modern,  high-production 
agricultural  techniques  He  previously 
wjn  the  award  in  1971  for  a  series  of 
ai tides  on  the  US    Forest  Service. 

Mr  Risser  is  one  of  our  State's  most 
dLstinguished  journalists.  Smce  joining 
the  Register  in  1964.  he  has  also  won 
the  Pulitzer  Pnze,  the  Sigma  Delta  Chi 
Award,  the  Raymond  Clapper  Memorial 
Award,  and  the  Worth  Bingham  Prize 
He  well  de.serves  the.se  many  honors 
for  the  important  contributions  he  has 
made  to  State  and  national  dialog  on  a 
wide  variety  of  issues  of  pressing  con- 
cern. 

Mr  President.  I  request  that  the 
March  8  1979.  Des  Moines  Register 
article  describing  Mr  Rissers  latest 
award  be  prmted  in  the  Record. 

The  article  follows 
Risser    Wins   Stokes   Award   For   Reportinc 

WASniNcroN  DC— James  Risser,  chief  of 
the  Washington  bureau  of  the  Des  Moines 
Register  has  won  the  1978  Thomas  L  Stokes 
.Award  Julius  Diischa  director  of  the  Wash- 
ington Journalism  Center.  announced 
Wednesday 

Risser  will  be  presented  the  $1,000  award 
today  at  a  luncheon  In  Washington  for  a 
series  of  articles  demonstrating  the  high 
cost  of  modern  farming  to  the  natural  en- 
vironment of  the  United  States  The  seven- 
part  series  was  published  :a.st  -September 

The  Stokes  Aw.ird.  named  after  the  late 
syndicated  columnist,  has  been  given  annu- 
ally since  196fi  for  the  best  analy.=ils  or  com- 
ment In  a  dally  newspaper  on  the  develop- 
ment, use  and  conservation  of  energy  sources, 
the  protection  of  the  environment,  or  other 
conservation  and  natural-resource  Issues 
There  were  93  entries  In  the  1978  competition 

Risser  also  won  the  1971  Stokes  Award 
for  a  serie.s  of  articles  on  the  U  S  Forest  Serv- 
ice He  IS  the  first  person  in  the  21-year  his- 
tory of  the  contest  to  wm  the  award  twice 

The  Judges  for  the  1978  Stokes  Award 
were  Wayne  Kelley  executive  editor  of  Con- 
gressional Quarterly  Daniel  Rapoport  con- 
tributing editor  of  National  Journal,  and 
Lewis  W  Wolfson.  professor  of  communica- 
tions at  American  University 

In  making  the  award  the  Judges  said: 
"We  were  Impressed  with  Rissers  excellent 
in-depth  reporting  of  all  aspects  of  the 
growing  national  problem  of  the  effects  of 
farming  on  the  environment  The  series  un- 
folded with  a  clear  logic  and  was  remarkably 
well  written  A  good  overview  was  presented 
of  such  problems  as  pesticides  land  erosion 
and  the  depletion  of  water  supplies  by  the 
mining  of  underground  wells  The  series 
also  pinpointed  the  ineffectiveness  of  cur- 
rent federal  and  state  soU-conservatlon  pro- 
grams and  the  Agricultural  Stabilization  and 
Conservation   Service   re^julatlons. " 

Risser.  40.  is  a  graduate  of  the  University 


of  Nebraska  and  has  a  law  degree  from  the 
University  of  San  Francisco 

A  member  of  the  Register  stafl:  since  1964. 
Risser  also  has  won  the  Pulitzer  Prize.  Sigma 
Delta  Chi  Award.  Raymond  Clapper  Memo- 
rial Award  and  the  Worth  Bingham  Prize 

The  judges  of  the  1978  Stokes  competition 
awarded  certificates  of  honoraole  mention 
to  three  persons 

Dan  AUegrettl  of  the  Madison  (Wis  )  Capi- 
tal Times  for  a  series  of  articles  on  the  dis- 
posal of  toxic  chemicals  In  Wisconsin.  Ml- 
cliaei  Desmond  of  the  Buffalo  iN  Y  )  Courier- 
Express  for  a  series  of  articles  outlining  na- 
tional problems  involved  in  the  disposal  of 
toxic  wastes,  and  Gene  Welngarten  of  the 
Detroit  (Mich  )  Free  F»ress  for  articles  on 
pollution  problems  in  Michigan. # 


SENATOR  BRADLEY  ON  ENERGY 

•  Mr. WILLIAMS.  Mr.  President,  my  dis- 
tinguished colleague  from  New  Jersey 
made  a  proposal  over  the  weekend  that 
caught  my  imagination  and  it  is  one  I 
would  like  to  share  with  those  in  the 
Chamber. 

Senator  Bill  Br.^dley  has  urged  that 
we  conduct  a  ""national  teach-in"  to  raise 
public  consciousness  about  the  dangerous 
and  perplexing  situation  we  face  in  the 
the  field  of  energy.  In  an  interview 
with  award-winning  reporter  Gordon 
Bishop  of  the  Star-Ledger  in  Newark. 
N.J  .  Senator  Br.miley  has  outlined  his 
views  on  this  vital  question  and  provided 
many  insights  concerning  energy  policy 
I  commend  this  fine  interview  to  my 
colleagues'  attention  and  that  the  text 
of  the  March  11.  1979.  Star-Ledger  arti- 
cle be  pnnted  in  the  Record. 

The  article  follows: 
Bradify  Hropose.s  "TtACH-lN  "  ON  Energy 
I  By  Gordon  Bishop  l 
\  national  "teach-In  "  on  energy— similar 
to  the  historic  public  debate  on  Vietnam  In 
the  1960  s — IS  being  proposed  by  US  Sen  Bill 
Bradlev  as  a  dramatic  way  of  focusing  Amer- 
ira's  attention  o\\  "one  of  the  most  impor- 
tant issues  "  confronting  the  Free  World 
today 

In  his  first  Interview  on  energy  since  being 
elected  senator  last  November.  Bradley,  a 
member  uf  the  Senate  Energy  and  Natural 
Re.sources  Committee,  called  for  a  national 
"teach-In  ■  Involving  every  school,  business 
and  public  and  private  group  so  that  a  broad 
debate  can  begin  on  the  real  energy  prob- 
lems affecting  everv  aspect  of  American  life 
imd  how  the  citizenry  can  prevent  a  Depres- 
.slon-llKe  crisis 

"The  American  people  are  utterly  confused 
over  energy  and  what  thev  can  do  about  it.' 
Br  idley  emphasized  In  a  wide-ranging  Inter- 
view o!i  oil,  kjasoUne,  rationing,  nuclear,  solar 
garbage  fuels,  utilities,  regulations  and  the 
eronomlc  and  forelcn  policy  Implications  of 
er.e'-gv  supply  and  use 

The  35-vear-old  senator  and  former  New 
York  Knlcks  basketball  star  sees  energy  as 
the  dominant  force  shaping  America's  do- 
mestic and  foreign  policy  for  the  rest  of  this 
century 

"I  believe  the  American  people  are  pre- 
pared to  take  the  necessary  steps  once  they 
;ee  the  sacrifice  will  be  borne  equitably." 
Bradley  thln'Ks  But  now  all  they  see  Is 
confusion  and  conflicting  signals  from  gov- 
c-ument  and  industry  as  to  whether  In  fact 
'here  Is  a  real  serious  energy  problem" 

He  fears  the  prowlne  energy  shortages  may 
become  so  acute  that  it  could  lead  to  war. 

■  Because  of  the  defense  of  the  United 
States,  the  oil  In  those  (foreign!  countries 
Is  es.sentlal  to  our  national  wellbelng."  Brad- 
ley explained     "We  have   to  be  prepared  to 
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defend  It"  In  the  event  of  an  interruption  of 
supply  that  could  cripple  the  economy. 

To  get  the  public  fully  Involved  in  the 
crucial  energy  debate  as  It  relates  to  their 
dally  activities  and  future.  Bradley  envisions 
thousands  of  ongoing  "teachlns"  across  the 
country  so  that  government  and  Industry 
win  promote  solutions  supported  by  the 
people. 

Bradley  cited  the  confrontation  between 
New  Jersey  Energy  Commissioner  Joel  R. 
jacobson  and  Exxon  USA.  as  a  classic 
example  of  "misunderstanding"  between 
government  and  corporate  energy  "experts." 

Last  year.  Exxon  released  a  20-year  energy 
plan,  showing  that  solar  energy  will  account 
for  only  1  to  2  percent  of  the  nation's  total 
energy  needs  by  the  year  2000. 

Jacobson.  a  former  United  Auto  Workers 
labor  leader,  challenged  the  Exxon  forecast, 
which  relied  heavily  on  nuclear,  coal,  oil  and 
gas 

Jacobson  developed  New  Jersey's  first  20- 
year  energy  master  plan,  which  showed  that 
solar  could  account  for  up  to  20  to  25  percent 
of  the  state's  energy  requirements  over  the 
next  two  decades. 

Which  projection — Exxon's  or  Jacobson's — 
is  correct  will  depend  on  how  industry  and 
government  spend  available  capital  and  tax 
dollars,  according  to  Bradley. 

"The  Exxon -Jacobson  confrontation  Illus- 
trates several  things."  Bradley  observed. 
"First  of  all.  It  Illustrates  there  are  different 
opinions  about  this  issue.  Second,  It  Illus- 
trates this  Issue  Is  highly  complex  and  that 
there  are  special  Interests  and  political  forces 
on  both  sides  of  the  issue.  And  third,  It  illus- 
trates that  the  average  American  really 
doesnt  know  much  about  where  energy 
comes  from  and  what  are  the  alternatives. 

"Thats  why  I  think  it's  incredibly  Impor- 
tant that  we  have  the  equivalent  of  a  teach- 
in  on  energy  in  this  country."' 

Bradley  compared  the  new  dialogue  to  the 
emotional  debate  over  America's  Involvement 
m   the   Vietnam   wai. 

"No  one  knew  in  the  1950s  what  the  vari- 
ous provinces  in  Vietnam  were,  or  what  the 
various  ethnic  and  tribal  groups  were,  and 
what  their  attitude  toward  the  war  was. 

"No  one  knew  how  Cambodia  related  to 
Vietnam  and  what  the  affect  was  on  Ho  Chi 
Minh's  childhood  or  teaching  In  the  Soviet 
Union  on  the  conduct  of  military  policy  In 
Vietnam. 

"But  over  a  period  of  four  to  five  years, 
people  found  out  about  the  facts  and  took 
an  interest  In  the  facts.  It  was  a  national 
debate  Unfortunately  It  was  devlslve  and,  In 
some  sense  a  destructure  of  the  fabric  of 
community  But  It's  that  kind  of  open  ex- 
change we  desperately  need  at  this  stage  of 
the  game  " 

Teach-ins.  where  people  get  together  and 
share  information  and  come  up  with  con- 
sensus solutions,  win.  Bradley's  convinced, 
create  an  atmosphere  In  which  real  energy 
choices  can  be  made 

"That's  the  only  way  this  issue  Is  going  to 
be  decided."  Bradley  believes.  "Otherwise, 
there  will  always  be  a  great  deal  of  cynicism 
in  the  public's  mind,  saying,  'The  oil  com- 
panies are  taking  us  to  the  cleaners,'  and  a 
lot  of  statements  from  the  oil  companies  say- 
ing. "The  people  don't  understand  how  our 
business  works'  and.  In  between,  people  like 
me  advocating  solar,  urban  wastes  recycling, 
conservation,  and  some  government  officials 
predicting  major  crisis,  like  (U.S.  Energy 
Secretary  James)  Schleslnger,  and  other  gov- 
ernment officials  like  (U.S.  Treasury  Secre- 
tary W.  Michael)  Blumenthal  saying  we  don't 
have  a  crisis  because  Blumenthal  wants  the 
value  of  the  dollar  to  stay  high,  while 
Schleslnger  wants  to  make  sure  that  we  do 
have  adequate  energy  supplies." 

To  bridge  the  widening  rift  between  the 
various  opposing  forces  In  government  and 
Industry,  Bradley  Is  calling  for  a  broad  na- 


tional  debate   on    the   direction   of   energy 
policy. 

"What  we  have  to  do  Is  decide  where  we're 
going  to  go  as  a  country,  and  do  we  want  to 
go  that  way?"  Bradley  asserted. 

Philosophically.  New  Jersey's  Junior  demo- 
cratic senator  Is  personally  committed  to  the 
"reaffirmation  of  community,  rather  than  a 
punishment  of  self-interests." 

He  elaborated;  "The  Idea  of  self-reliance 
is  appealing.  The  idea  of  having  control  over 
your  own  use  of  energy  and  focusing  on  end- 
use  needs  is  intriguing.  It's  a  challenge  And 
It's  good.  But  It's  not  the  only  answer  out 
there.  We're  going  to  have  to  have  a  mix — 
a  pluralistic  system." 

On  gasoline  rationing.  Bradley  hopes  it 
won't  have  to  be  put  In  place.  But  if  the 
alternative  Is  gasoline  at  $2.50  a  gallon  or 
rationing,  he  believes  rationing  would  be 
less  onerous. 

On  the  role  of  the  automobile  Industry, 
he  had  this  to  say: 

"There  is  a  continuous  debate  going  on  in 
the  automobile  Industry  that  involves  both 
labor  and  management  as  to  what  retooling 
to  that  degree  (building  only  fuel-efficient 
vehicles)  would  have  on  employment  and 
how  people  would  react. 

"I  would  like  to  see  the  automobile  com- 
panies move  toward  more  fuel-efficient  en- 
gines, a  process  which  has  begun. 

"I  Just  bought  a  diesel-fueled  car.  for  ex- 
ample, and  my  wife  drives  a  Datsun.  I  think 
there  are  thousands  of  other  Americans  that 
are  making  the  same  decision." 

But  Bradley  finds  It  will  be  difficult  to 
"dictate"  to  the  automobile  industry  on  pro- 
ducing only  engines  that  get  40  to  50  miles 
per  gallon. 

On  the  role  of  government  in  an  energy 
crisis,  he  started  by  mentioning  a  conversa- 
tion he  had  two  weeks  ago  ■w.'ith  the  eco- 
nomics minister  of  West  Germany: 

"He  (the  minister i  was  less  than  kind  to 
the  collective  discipline  of  the  American  peo- 
ple. They  (West  Germany)  have  reduced 
their  consumption  dramatically  in  the  last 
five  to  six  years.  We  have  increased  our  de- 
pendence on  foreign  oil. 

"Now  we  do  not  have  a  government  that 
can  dictate  policy.  We  are  in  a  democracy. 
a  federal  system  where  it  requires  coopera- 
tion and  awareness  of  what  the  problem  is 
And  to  me.  that's  one  of  the  real  problems. 

"In  Europe,  which  has  many  solid  waste 
energy  plants  of  the  500-ton  per  day  variety, 
they  decided  8  to  10  years  ago,  'Look, 
we're  going  to  have  these,  let's  do  them  — 
and  they  did  it. 

"That's  not  the  way  policy  can  be  made  in 
this  country.  The  federal  system  makes  it 
very  difficult  to  do  that.  You  have  to  work 
through    incentives   and    cooperation" 

Under  Bradley's  pluralistic  approach,  every 
practical  solution  would  be  incorporated  into 
a  workable  energy  plan. 

That  Includes  conservation,  solar  energy, 
converting  garbage  into  a  fuel  that  can  be 
burned  to  generate  electricity,  all  renewable 
resources  such  as  blomass  (conversion  of  bio- 
logical matter  into  clean  fuel)— and  nuclear. 
"We  can  move  much  more  on  conservation 
and  the  alternate  energy  route."  Bradley 
stressed.  "But  we're  up  against  some  really 
short  deadlines." 

In  that  context,  "nuclear,"  Bradley  con- 
tends, "does  have  a  role."  He  referred  to  New 
Jersey  and  the  present  electric-grid  system, 
which  is  relying  increasingly  on  nuclear  or 
uranium  fuel.  Instead  of  oil.  coal  and  natu- 
ral gas. 

"To  date,  there  has  not  been  a  major  prob- 
lem," Bradley  noted,  adding  "there  are  some 
unanswered  questions"  about  the  disposition 
of  nuclear  radioactive  wastes. 

His  concern  lies  not  so  much  with  the  use 
of  nuclear  power,  but  with  the  increasing 


dependence    on    centralized    power    systems 
utilizing  nuclear  fuels. 

Nuclear,  like  coal,  oil  and  natural  gas.  are 
finite  fuels  whose  costs  rise  in  direct  pro- 
portion to  their  dwindling  supplies.  Utilities 
are  now  dependent  on  nonrenewable  re- 
sources. 

Bradley  comments:  "Once  we  make  that 
shift  away  from  fossil  fuels  to  renewableE 
(solar,  biomass.  etc  ) .  we  will  be  entering  a 
time  when  you  will  not  have  the  conflict  with 
the  environment  or  inflationary  pressures, 
and  the  kind  of  massive  financing  you  need 
now  ( to  build  power  plants,  dig  for  coal  or 
offshore  oil  i . 

"Ultimately.  I  see  solar  providing  the  op- 
portunity for  individuals  to  generate  their 
own  sources  of  energy  in  their  own  neighbor- 
hoods, cities  or  even  homes.  That's  a  remark- 
able opportunity  " 

Bradley  sees  no  reason  why  the  centralized 
utilities  cannot  get  Into  the  solar  business 
and  take  advantage  of  renewable  sources. 

"The  whole  point  about  a  technologically 
developed  society  in  a  capitalist  system  is 
fieKlbillty  of  movement.  "  Bradley  expounded 
"You  move  where  the  action  is  You  have  a 
chance  of  providing  a  new  service  to  meet  the 
demand  " 

In  his  view.  It's  a  "challenge  to  the  Ameri- 
can will,  to  American  ingenuity,  to  entre- 
preneurshlp  and  to  American  discipline" 

Enthusiastically,  he  looks  to  the  "opportu- 
nities of  entrepreneurship  and  the  oppor- 
tunity for  creating  new  ways  of  living — not 
the  punishment  of  self-interests,  but  a  re- 
affirmation of  community." 

Should  that  fail,  then  mandatory  controls 
would  have  to  be  imposed  in  the  absence  of 
a  national  public  commitment  toward  con- 
servation and  the  development  of  alternate 
energy  sources. 

Bradley  prefers  to  look  at  the  positive  side 
to  get  people  moving  in  the  right  direction 
Example:  "If  a  builder  sees  he  can  make  a 
lot  of  money  by  designing  homes  that  are 
energy  efficient,  that  in  the  long  run  will 
save  the  consumer  money,  then  there  are 
going  to  be  a  lot  of  people  building  and  buy- 
ing energy-efficient  homes,  and  that's  going 
to  lessen  the  demand  for  energy." 

Bradley  would  like  government  to  level 
with  the  people  and  stop  adding  to  the  con- 
fusion. 

"The  gas  rationing  plan  was  supposed  to 
be  up  to  the  United  States  Congress  by  1976,  " 
Bradley  related  "It  came  up  last  Thursday 
(March  1).  That"s  two-and-a-half  years 
late." 

In  questioning  Schleslnger  at  a  commit- 
tee hearing  two  weeks  ago.  Bradley  learned 
that  It  will  tak2  10  additional  months  to 
make   a   rationing   plan   operational. 

"If  a  crisis  should  hit  this  summer  or  early 
fall,  we  wouldn't  be  ready  for  it.  which  to  me 
shows  the  executive  branch  hasn't  even 
thought  the  crisis  Is  so  great  that  they  would 
have  prepared  this  plan  on  time,  or  at  least 
sooner  than  they  have.  "  Bradley  complained. 
He  criticized  the  federal  bureaucracy  for 
failing  to  heed  four  major  warnings  during 
the  last  five  years,  beginning  with  the  oil  em- 
bargo in  the  winter  of  1973-74.  followed  by 
the  natural  gas  disruptions  in  1976.  the  coal 
strike  in  1978.  and  the  Iranian  oil  cutoff  this 
year. 

In  shifting  from  foreign  oil  and  nonre- 
newable to  more  Independent  and  decentral- 
ized sources  such  as  solar,  Bradley  proposes  a 
complete  restructuring  of  federal  subsidies 
that  now  discourage  alternatives. 

He  claims  if  subsidies  lor  fossil  and  nu- 
clear fuels  are  removed,  their  prices  would 
rise,  making  solar  and  other  alternatives 
economically  attractive 

And  If  subsidies  were  .shifted  to  renew- 
ables.  they  could  compete  much  more  favor- 
ably with  the  nonrenewables.  Bradley  main- 
tains. 
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During  the  transition  to  perpetually  re- 
newable resources,  the  US  should  continue 
to  use.  "most  efficiently.'  the  oil  and  gas 
still  in  the  ground. 

And.  to  lessen  dependence  on  countries 
on  the  other  side  of  the  globe.  Bradley  sug- 
gests a  North  American  Common  market  be 
established,  thereby  eoUdifylng  relations  be- 
tween Canada,  and  U  S   and  Mexico 

"That  kind  of  a  geographical  market  has 
a  certain  appeal  In  the  energy  field."  Bradley 
reflected  "The  Idea  of  focusing  peoples  at- 
tention on  our  neighbors,  in  some  sense  a 
meshing  of  needs  and  resources.  1?  appeal- 
ing " 

Another  roadblock  Bradley  sees  in  the  de- 
velopment of  alternate  technologies  Is  gov- 
ernment regulations. 

"The  regulation  environment  is  bewilder- 
ing." he  said  "I  think  FERC  .Federal  Energy 
Regulatory  Comml.-ision  i  is  more  complicated 
than  Parsl   i  the  language  of  Irani." 

He  cited  an  administrative  decision  in  1976 
not  to  permit  the  pass-through  of  costs  on 
gasoline,  but  only  on  heating  oil  Both  are 
refined  from  the  same  crude  oil 

As  a  result,  there  are  shortage-,  c.f  gasoline 
because  oil  companies  dldn  t  spend  the 
money  to  increase  their  ^-as  capacity  and 
production 

Two  weeks  ago.  the  administration  de- 
cided to  allow  the  pass-through  of  costs  in 
the  production  cf  giaoline  to  pay  fcr  the 
costs  of  increasini;  capacity 

'That  was  an  administrative  decision 
taken  to  make  up  for  an  error  m  another 
administrative  decision  m  1976."  Bradley 
said  "The  question  of  price  fhouldn't  be  set 
administratively.  It  should  be  set  by  officials 
elected  by  the  people  "  9 


THE  CURIOSITY  OF  ALBERT 
EINSTEIN 

•  Mr.  STEVENSON.  Mr.  President,  the 
celebration  of  great  men  and  women  is 
often  occasion  for  making  them  symbols 
of  great  institutions,  movements,  or  na- 
tions. On  the  100th  anniversary  of  Albert 
Einstein's  birth,  we  will  hear  a  preat  deal 
about  education,  the  university,  interna- 
tionalism and  especially  about  .science 

Einstein  detested,  however,  the  "edu- 
cation machine"  of  the  German  gym- 
nasium He  completed  his  formal  educa- 
tion with  a  modest  record  at  a  polytech- 
nic institute.  He  found  uncongenial  the 
prestigious  University  of  Berlin  and  the 
Prussian  Academy  of  Sciences.  Einstein 
spent  his  most  productive  years  at.  of  all 
places,  the  Swiss  patent  office,  where  he 
spent  his  free  hours  working  out  the 
theory  of  the  photoelectric  effect  and  the 
special  theory  of  relativity  He  epitomized 
the  solitary  scientific  theorist  rather 
than  the  great  experimentalist  and  col- 
laborator He  was  a  frequent  endorser  of 
humanitarian  causes  but  a  reluctant 
Joiner  of  them.  Periodically  attacked  by 
Ideologues  of  the  right  and  left  or.  alter- 
natively, be.'eiged  by  fawning  admirers, 
he  was  never  deterred  from  his  devotion 
to  physics. 

Einstein  once  suggested  that  his  dis- 
coveries were  in  part  the  product  of  a 
child's  mind.  "A  normal  adult  never  stops 
to  think  about  problems  of  space  and 
time.  Most  people  have  thought  about 
these  problems  when  they  are  children. 
But  my  intellectual  development  was 
slow,  and  so  I  did  not  start  to  think  about 
space  and  time  until  I  was  already  grown 
up."  "Consequently."  he  added  with  clas- 


sic understatement.  "I  went  into  those 
problems  more  thoroughly  than  a  child 
would."  The  author  Janos  Plesch  quoted 
Einstein  as  saying  that  "the  gift  of  fan- 
tasy has  meant  more  to  me  than  my  tal- 
ent for  absorbing  positive  knowledge." 

The  Einstein  centennial  is  most  ap- 
propriately an  occasion  to  celebrate  the 
capacity  of  the  individual  human  mind 
for  both  imagination  and  precision. 
"Curiosity."  Einstein  said,  is  a  "delicate 
little  plant,  which  aside  from  stimula- 
tion, stands  in  need  of  freedom."  Ein- 
stein's life  and  work  prove  the  ability  of 
curiosity  to  flower  even  in  unlikely  cir- 
cumstances. 

I  request  that  an  article  by  William 
Stockton  in  the  New  York  Times  maga- 
zine and   some   astute   observations   by 
Henry  Mitchell  in  the  Washington  Post 
be  printed  in  the  Record. 
The  material  follows 
I  From  the  New  York  Times  Magazine. 
Feb   18,  19791 
Celebr.\ting  Einstein 
I  By  William  Stockton  1 
We   will   always   think   of   Albert    Em.stem 
its  a  possessed  genius    He  will  always  be  the 
epitome     of     the     absent-minded     professor 
whose  genius  left  no  room  for  the  trivia  of 
life    His  mind   was  so   great   and   «o   far  re- 
moved from  our  humdrum  (.'oiicerus  that  he 
could  dress   to  go   out    for   dinner   and   only 
after  reaching  his  liost"s  home  notice  that  he 
had  forgotten  his  socks    He  was  a  man  who 
u.s?d  an  uncashed  check  as  a  bookmark  and 
then  lost  the  book,  who  went  on  a  trip  with 
a  bag  carefully  packed  by  his  wife  and  never 
opened  It.   who  helped  a  young  girl  wun  her 
arithmetic  and  got  the  answers  wrong,   who 
fell  out  of  time  at  an  ama'eur  nui.-lc  recital 
and  was  rebuked  with.  "Einstein.  can"t  you 
count''" 

Einstein  ha.s  been  dead  almost  24  years, 
and  when  he  died  doctors  paid  his  genius 
a  supreme  compliment  They  removed  h.s 
brain  for  a  study  that  is  still  going  on  Ein- 
stein endures  in  our  culture — and  prohably 
•nil  alwavs  endure-  as  genius  personified,  a 
Kind,  warm,  fatherly  and  humble  genius. 
I'art  0!  his  appeal  even  now  is  Ins  appear- 
ance the  dlshe\eled  old  man  whose  hair 
-.ecnied  always  to  stand  on  end.  as  :f  he 
A  ere  slightly  electrified  or  deliberately  aping 
our  notion  of  the  brilliant  eccentric  scien- 
tist 

He  was  a  sloppy  dresser  and  tomeihing 
.'ibout  That  still  touches  a  chord  In  us  He 
was  more  brilliant  than  we  can  over  be  but 
Ills  dress  brings  him  to  our  level  and  en- 
hances our  self-esteem  Because  Einstein 
stories  are  legion,  it  is  often  dimctilt  to  sort 
out  fact  from  myth  Ronald  W  Clark,  an 
Einstein  biographer  says.  "The  legends 
themselves,  melting  In  the  harsh  light  of  in- 
vestigation show  not  so  much  what  sort  of 
man  he  really  was  as  what  kind  of  man  '. !.e 
world  thought  him  "  And  so  it  mav  alwavs 
be 

Einstein's  100th  birthday  Is  ?.Ia.-ch  !4  and 
it  marks  the  opening  of  the  Einstein  Cen- 
tennial Year  In  W,i,shlngton  they  are  erect- 
ing a  statute  by  Robert  Berks  that  hat.  be- 
come a  raute  ci'lebre  It  Is  being  roundly  con- 
demned Helen  Dukas  Einstein's  longtime 
secretary  and  for  the  last  19  years  of  his  iife 
his  housekeeper  as  well,  is  said  to  b<>  fur'- 
ous  He  would  eschew  the  vhole  project 
those  who  knew  mm  assert  Perhaps  they  aie 
right  Belore  he  died  Elnstf.n  left  Insi.-iic- 
tion.s  that  he  be  cremated  and  the  resting 
place  for  his  ashes  be  kept  se-ret.  theie  would 
be  no  grave,  no  headstone  no  monument,  no 
iteady  stream  of  gawking  tourlst.s 

At    the   Institute   for    Advanced    st  idv    in 
Princeton    where  he  worked  the  last  22  years 


of  his  life  In  exile  from  Germany,  all  the 
great  names  of  physics  will  convene  next 
month  They  plan  to  pay  homage  during  six 
days  of  elegant  deliberations  and  tell  us  In 
the  main  what  we  already  know:  that  Ein- 
stein altered  our  concepts  of  space  and  time; 
that  he  gave  us  E  ^  mc-';  that  he  changed 
theoretical  physics  Immutably;  that  his 
theories  about  relativity  have  withstood  the 
test  of  time;  that  his  was  probably  the  greal- 
eist  scientific  mind  of  our  century,  perhaps 
of  all  time  though  iha:  can  be  argued — 
Freud.  Darwin,  Newton,  Copernicus  are 
rivals,  certainly 

There  will  be  more  during  this  Einstein 
Centennial:  A  traveling  exhibition  prepared 
by  the  American  Institute  of  Physics;  a  cen- 
tennial lecture  bureau  to  book  Einstein 
speakers  In  local  communities  throughout 
the  country:  a  yearlong  centennial  show  at 
the  Smithsonian  Institution;  a  film  on  Ein- 
stein's life  and  work  to  be  broadcast  by  the 
Public  Broadcasting  Service  next  fall.  But 
an  Inevitable  part  of  the  celebration  of  this 
famous  scientist  will  be  a  certain  amount 
of  reassessment.  If  not  revisionism;  His 
physics  is  being  re-examined;  so  Is  his  suc- 
cess, or  lack  of  It.  In  the  activist  arena  where 
he  fervently  espoused  pacifism.  Zionism. 
Internationalism  and  humanitarlanlsm. 
finally,  the  person.  Einstein  the  father,  hus- 
band, friend  and  fellow  man  Is  being  looked 
at   anew 

There  Is  no  doubt  that  Einstein's  genius 
possessed  him.  even  tormented  him.  When  a 
problem  in  physics  had  hold  of  him  he  would 
work  himself  to  the  edge  of  exhaustion  w"lth 
fierce  slngle-mlndedness  Einstein  fell  HI  In 
1917  of  a  stomach  ailment  and  near  nervous 
collapse  His  doctor-friend  Janos  Plesch 
observed.  As  his  mind  knows  no  limits,  so 
his  body  follows  no  set  rules.  He  sleeps  until 
he  Is  awakened;  he  stays  awake  until  he  Is 
told  to  go  to  bed:  he  will  go  hungry  until 
he  Is  given  .something  to  eat;  and  then  he 
eats  until  he  Is  stopped  " 

There  also  Is  no  doubt  that  he  was  a  man 
of  contradictions  and  paradoxes  that  still 
puzzle  us  For  example,  consider  Einstein 
the  sailor  Sailing  was  the  outdoor  passion 
of  his  life  And  he  v^as  a  bold,  even  reckless 
sailor  He  had  little  fear  of  rough  weather 
and  sometimes  had  to  be  towed  in — the  sail- 
or's ultimate  disgrace — when  high  winds 
broke  his  ma.«t  He  a]so  was  a  loner  through- 
out life  So  he  often  sailed  alone  Because  he 
had  a  fervent  desire  to  pass  through  life 
simoly  unencumbered  by  accessories  he 
carried  no  life  preservers  on  his  small  boat 
even  though  he  couldn't  swim.  A  sailing 
companion  told  ho-.v  Einstein  once  came  too 
close  to  another  boat  without  noticing  and 
suddenly  b'lt  expertly  veered  away  when  the 
companion  called  a  warning  When  the  com- 
panion mentioned  the  close  call.  Einstein 
laughed  and  began  sailing  directly  at  boat 
after  boat,  veering  away  at  the  last  minute 
each  time  and  lauphlng  gleefully. 

This  makes  Einstein  sound  somewhat  wild 
and  foolish,  even  suicidal  But  Instead,  it 
may  reflect  the  man's  boldness,  his  supreme 
confidence  that  he  was  correct  In  all  that 
he  did.  both  perhaps  essential  elements  of 
his  genius  Einstein  was  so  certain  that  he 
was  right  about  relativity — before  conclusive 
proof  had  been  obtained  In  1919 — that  as 
part  of  the  divorce  settlement  with  his  first 
wife  he  pledged  to  her  the  proceeds  from 
the  Noble  Prize  he  was  certain  he  would  win 
Several  years  later,  in  1921.  he  became  a 
Nobel  laureate. 

It  probably  was  foolish  to  sail  his  boat 
directly  at  others  But  it  also  reflected  his 
light-hearted,  impish,  humorous  nature.  In 
fact.  Einstein's  wit  is  sometimes  overlooked 
in  our  tendency  to  concentrate  upon  his 
genii's.  Once  while  listening  to  an  after- 
dinner  speech,  he  leaned  to  the  person  next 
to  him  and  whispered,    "I  have  discovered  a 
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new  theory  of  eternity."  All  his  life  he  enter- 
tained his  friends  and  colleagues  by  dash- 
ine  off  little  poems  at  a  moments  notice  in 
response  to  some  event.  One  he  delighted  In. 
though  It's  not  certain  that  It  was  he  who 
wrote  it,  stemmed  from  the  occasion  of  his 
sitting  for  a  bust  by  Jacob  Epstein  In  Eng- 
land in  the  fall  of  1933,  and  went: 

Three    wonderful    people    called    Stein; 

There's  Gert  and  there's  £p  and  there  s 
Ein. 

Gert  torites  in  blank  verse 

Eps  sculptures  are  worse 

And  nobody  understands  Ein. 

Worldwide  fame  burst  upon  Albert  Einstein 
on  Nov  7.  1919.  When  British  astronomers 
announced  they  had  found  the  first  confir- 
mation of  Einstein's  general-relativity  theory. 
Einstein  had  already  become  known  In  sci- 
entific circles  because  of  his  two  astonishing 
theories:  the  special  theory  of  relativity,  pub- 
lished In  1905  when  he  was  only  26  and  a 
minor  clerk  In  the  Swiss  patent  office,  and 
the  general  theory  of  relativity,  advanced 
between  1913  and  1915.  He  was  considered  so 
brilliant  by  other  scientists  that  In  1914  he 
was  Invited  to  Join  the  prestigious  Royal 
Prussian  Academy  of  Sciences  and  to  become 
head  of  the  research  branch  at  the  Kaiser 
Wilhelm  Institute.  He  accepted  the  offer 
and  moved  to  Berlin. 

In  his  special  theory  of  relativity  he  had 
made  a  great  leap  away  from  the  laws  of 
motion  which  Sir  Isaac  Newton  had  for- 
mulated two  centuries  earlier.  Newton's  work 
was  based  on  the  concept  that  time  Is  an 
Imperturbable  river  flowing  ever  onward,  an 
absolute  of  absolutes.  Newton  theorized  that 
all  the  laws  of  motion  were  the  same  every- 
where. This  was  called  the  principle  of  rela- 
tlvltv, 

Einstein  set  out  Initially  to  show  that  the 
constant  speed  of  light  conformed  to  that 
principle.  He  approached  the  problem  by 
thinking  of  time  and  space  In  a  new  way. 
He  said  that  time  ar.d  uniform  motion  are 
not  constant  but  relative.  For  example.  Imag- 
ine two  people  traveling  at  different  speeds 
in  two  space  ships,  each  with  great  clocks 
aboard  that  can  be  seen  from  both  ships. 
To  each  person,  his  own  clock  seems  to  be 
behaving  normally,  but  the  other's  seems  to 
be  going  more  slowly.  The  faster  the  ships 
separate  from  each  other  the  more  the  other 
clock  seems  to  be  slowed.  In  fact.  If  one 
ship  could  travel  away  at  the  speed  of  light, 
each  clock  would  appear  to  the  observer  on 
the  other  ship  to  have  stopped — time  would 
appear  to  have  halted.  When  one  observer 
looks  at  the  clock  aboard  the  other  ship  and 
then  takes  a  second  look  later  to  see  how 
fast  it's  been  going,  the  other  ship  may  have 
moved  100.000  miles  away  In  the  Interim,  so 
the  sequence  of  images  of  the  clock  get 
stretched  out,  taking  longer  to  get  back  to 
the  viewer's  eye.  Einstein's  calculations 
showed,  similarly,  that  length,  too.  Is  relative. 

Next,  using  his  tlme-and-motlon  equa- 
tions. Einstein  deduced  the  famous  E  =  mc-: 
Energy,  he  stated  with  stunning  boldness, 
equals  mass  times  the  soeed  of  light  squared. 
He  had  calculated  that  if  a  body  gives  off 
energy  In  the  form  of  light.  It  loses  some 
mass  This  meant  that  energy  and  mass  can 
be  converted  from  one  to  the  other.  For 
example,  a  piece  of  white-hot  Iron  gives  off 
light,  but  as  a  result  Its  mass  Is  diminished, 
although  the  change  Is  small — less  than  a 
millionth  of  a  gram  after  100  years.  And 
the  relationship  later  proved  to  oe  the  theo- 
retical foundation  of  the  atomic  age.  Physi- 
cists went  on  to  discover  that  if  an  atom  of 
uranium  were  split  apart,  part  of  Its  mass 
would  be  converted  Into  enormous  amounts 
of  energy. 

Still  another  consequence  of  Einstein's 
equations  was  that  they  showed  there  was  a 
continuity  between  space  and  time,  a  so- 
called  space-time  continuum.  Events  that  to 


one  observer  are  separated  by  particular 
Intervals  of  space  and  time  are,  to  another 
observer,  separated  by  different  intervals  of 
space  and  time. 

In  formulating  the  general  theory  of  rela- 
tivity, Einstein  turned  to  the  nature  of 
gravity  itself.  He  realized — and  this  was  an- 
other of  his  great  insights— that  the  force  of 
gravity  cannot  be  distinguished  from  any 
force  we  feel  in  accelerated  motion.  Por  ex- 
ample, if  our  car  speeds  up,  we  feel  a  force 
that  Is  exactly  like  a  gravity  force.  He  there- 
fore wanted  to  find  equations  that  would 
relate  observers  moving  separately  In  entirely 
arbitrary  ways,  an  assignment  that  was  far 
more  difficult  than  studying  observers  mov- 
ing at  constant  speeds  In  straight  lines. 
Though  the  work  demonstrated  his  Intel- 
lectual audacity.  It  was  tortuous  and  filled 
with  false  starts  and  blind  alleys.  He  had  to 
stop  and  master  tensor  calculus,  a  form  of 
mathematics  developed  20  years  earlier  as  a 
tool  in  measuring  spaclal  relationships 
(when  other  physicists  learned  that  they 
would  have  to  master  tensor  calculus  to 
understand  Einstein's  theories,  they  were 
thrown  Into  panic).  The  project  took  him  a 
decade,  but  he  was  able  to  establish  that 
gravity  was,  in  fact,  a  distortion  of  the  very 
fabric  of  space  and  time.  The  ordinary  Inertia 
of  planet  will  keep  It  moving  In  a  straight 
line  but  If  there  is  a  large  mass  nearby,  such 
as  the  sun,  this  mass  will  warp  the  space- 
time  continuum,  and  the  planet"s  path  will 
be  curved  around  the  sun. 

"In  the  light  of  knowledge  attained." 
Einstein  wrote  later,  "the  happy  achievement 
seems  almost  a  matter  of  course,  and  any 
intelligent  student  can  grasp  It  without  too 
much  trouble.  But  the  years  of  anxious 
searching  In  the  dark,  with  their  Intense 
longing,  their  alternations  of  confidence  and 
exhaustion  and  the  final  emergence  Into  'he 
light — onlv  those  who  have  experienced  It 
can  understand  It."  At  another  point  Ein- 
stein spoke  of  his  discoveries  and  his  slov." 
development  as  a  child  (he  didn't  speak  until 
he  was  3).  "A  normal  adult  never  stops  to 
think  about  problems  of  space  and  time. 
Most  people  have  thought  about  these  prob- 
lems when  they  are  children.  But  my  intel- 
lectual development  was  slow,  and  so  I  did 
not  start  to  think  about  space  and  time 
until  I  was  already  grown  up.  Con.sequently. 
I  went  Into  those  problems  more  thoroughly 
than  e  child  would."  Einstein  and  Janos 
Plesch  once  had  a  conversation  about  the 
creative  similarities  between  wri'lng  fiction 
and  working  In  mathematics  Plesch  quoted 
Einstein  a":  saying:  "When  I  examine  myself 
and  my  methods  of  thought.  I  come  to  the 
conclusion  that  the  gift  of  fantasy  has  meant 
more  to  me  than  my  talent  for  absorbing 
positive  knowledge." 

Manv  phvslclsts  agreed  with  Einstein's 
work  from  the  start,  but  many  others  did 
not  They  Insisted  on  proof,  on  confirmation 
In  the  real  world.  A  crucial  tenet  of  his  gen- 
eral-relativity theory  was  that  light  would  be 
bent  by  gravity  because  It  had  mass  And. 
In  the  soring  of  1919.  British  astronomers 
ohFervlne  a  solar  eclipse  had  an  opportunity 
to  test  the  Idea:  Thev  photopraohed  star- 
light whose  path  to  earth  was  close  to  the 
sun  but  was  visible  only  when  the  sun  was 
obscured  by  the  moon  The  astronomers  snent 
the  summer  analyvln'j  their  work.  In  Septem- 
ber. Einstein  pot  the  flr=t  word.  In  a  telegram 
from  the  Dutch  physicist  H.  A.  I.orentz.  that 
his  theory  had  been  confirmed.  Einstein 
dashed  off  a  postcard  to  his  ailing  mother 
In  Switzerland:  "Good  news."  he  .said.  "H  A. 
Lorentz  has  wired  me  that  the  Brifjsh  ex- 
peditions have  actually  proved  the  light 
deflections  near  the  sun  "  On  the  afternoon 
of  Nov.  6.  1919.  the  astronomers  announced 
their  results  to  the  Fellows  of  the  Rovai 
Society  and  the  Poyal  Astronomical  Sccletv 
m  London.  The  photographs  revealed  that 
the  rays  of  starlight  near  to  the  eclipsed  sun 


were  Indeed  bent — and  to  the  exact  degree 
that  Einstein  had  predicted! 

Newspaper  reporters  were  present  at  the 
Royal  Society  meeting  and  the  next  morn- 
ing The  Times  of  London  declared  that 
Einstein's  work  had  overthrown  the  cer- 
tainty of  ages,  that  it  made  necessary  "a 
new  philosophy  of  the  universe,  a  philoeo- 
phy  that  will  sweep  away  nearly  all  that 
hats  heretofore  been  accepted  as  the  ax- 
iomatic basis  of  physical  thought."  The 
press  descended  upon  Euisteln  in  Berlin.  He 
hated  the  experience,  and  soon  grew  to  de- 
test newspaper  reporters,  particularly  the 
Americans,  whom  he  regarded  as  the  brash- 
est of  all.  "I  have  become  rather  like  King 
Midas,"  Einstein  lamented,  "except  that 
everything  ttirns  not  into  gold  but  into  a 
circus.  "  At  another  pwint  he  said,  "Since  the 
deluge  of  newspaper  articles  I  have  been 
so  flooded  with  questions.  Invitations,  sug- 
gestions, that  I  keep  dreaming  I  am  roast- 
ing in  Hell  and  the  mailman  Is  the  devil 
eternally  yelling  at  me,  showering  me 
with  more  bundles  of  letters,  because  I 
have    not   answered   the   old   ones" 

The  fame  was  no  flash  that  flared  and 
died.  Undoubtdely  the  very  nature  of  rela- 
tivity Itself  helped  sustain  it  In  1919  there 
were  probably  not  more  than  a  dozen  or 
two  scientists  who  fully  understood  Ein- 
stein's work.  In  part  because  of  this  Ignor- 
ance, people  quickly  attached  great  religious 
and  mystical  significance  to  hLs  theories. 
Relativity  becan  to  be  regarded  as  either  en- 
hancing or  threatening  conventional  views 
of  God  and  man.  To  some.  Elnstem  merely 
Imposed  a  finer,  more  profound  order  upon 
Newtonian  laws  But  to  many  others  the 
new  theory-  of  relativity  stirred  something 
deep  In  the  breast,  something  either  trou- 
'bling  or  liberating — again,  depending  on 
the  point  of  view — because  it  seemed  to  say 
that  the  old  absolutes  were  no  longer  ab- 
solute: Relativity  came  to  be  Intellectual- 
ly perceived  in  the  20th-century  as  deliver- 
ing a  final  blow  to  man's  persistent  notions 
of  a  singular  order  and  Implicit  harmony 
In  a  grand  and  thelstlc  universe  of  design 
and  truth.  The  existentialism  of  Sarte,  for 
example,  or  the  experlraentalism  In  art. 
literature  and.  to  some  extent,  social  be- 
havior, owed  a  debt  to  the  theories  of  rel- 
ativity whether  Einstein  had  any  Intention 
of  draping  them  in  philosophical  or  cul- 
tural  vestments  or   not. 

In  terms  of  physic?,  Einstein's  general- 
relativity  equations  remain  a  cornerstone 
of  the  theories  of  the  universe.  Today,  with 
the  discoveries  of  stranee  celestial  objects — 
quasars,  pulsars  and  Mack  holes  whet-e 
gravity  Is  so  strong  that  no  Uffht  can  es- 
cape— astronomers  turn  to  Einstein's  rela- 
tivity to  explain  what  is  happening.  The 
papers  to  be  presented  at  Princeton  next 
month  Illustrate  hi?  continuing  impact; 
atnonc  t>^em:  "Galaxies  and  Intercalactlc 
Mattel"."  "Bevond  the  Black  Hole.  "  "Issues 
In  Cosmology."  "Einstein  and  the  Unity  of 
Theoretical  Physics."  ""Ein.steln  and  the 
Physics  of  the  F'Uure  " 

Albert  Einstein's  fame  grew  and  grew 
After  that  magic  moment  in  November  of 
1919.  his  life  was  never  the  same  again.  His 
celebrity  never  ceased  to  amaze  him.  and 
indeed  w.is  part  of  one  of  his  paradoxes: 
Here  was  a  person  who  attracted  Immediate 
worldwide  attention  and  overnight  was  per- 
ceived as  a  man  for  all  ages  but  who  pre- 
ferred In  the  end  to  be  by  himself.  Tragical- 
ly, m  a  sense,  this  alaneness  kept  him  away 
from  the  maln.stream  of  physics. 

In  the  1920's.  with  relativity  firmly  es- 
tablished, physicists  quickened  the  pace  of 
discovery  about  the  structure  of  matter. 
Using  Einstein's  ".vork  as  bi.llding  blocks, 
other  Eurooeans— including  Niels  Bohr. 
Erwln  Schrodlnger  and  Werner  Helsenberg— 
proposed  that  matter  behaved  both  as  par- 
ticles and  as  waves  They  suggested  that 
within  the  atom  this  motion  was  governed 
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by  probabUUy.  th«t  the  structure  of  matter 
was  like  a  dice  game  decided  by  chance. 
Sometimes  It  behaved  as  particles,  sometimes 

as  waves. 

Einstein  could  never  accept  this  view  be- 
cause of  his  own  notions  of  how  the  uni- 
verse must  be  structured,  which  was  Inter- 
twined with  his  notions  about  Ood  He  would 
not  believe  In  a  fundamental  Indetermlnlsm 
that  relied  on  a  throw  of  the  dice 

Einstein's  God  was  the  Ood  of  Spinoza,  the 
17-century  philosopher  who  believed  that 
CkJd  revealed  himself  In  the  structure  of 
nature.  "I  believe  in  Splnozas  Ood  who  re- 
veals himself  In  the  orderly  harmony  of 
what  exists,  not  in  a  Ood  who  concerns  him- 
self with  the  fates  and  actions  of  human 
beings.'  Einstein  once  wrote  He  was  certain 
that  Ood  would  have  chosen  a  simpler  struc- 
ture In  nature  rather  than  a  complex  struc- 
ture. Einstein  couldn't  accept  the  notion 
that  Ood  would  have  structured  matter  so 
that  randomness  governed  its  behavior  "I 
shall  never  believe  that  Ood  plays  dice  with 
the  world,"  he  said 

Einstein  devoted  considerable  energy  to 
showing  that  probability  was  not  the  answer 
to  how  matter  was  structured  Time  has 
shown  him  In  the  main  to  have  been  wrong 
He  also  made  a  great  attempt  In  later  life 
to  construct  his  unlfled-fleld  theory,  a  grand 
theory  that  would  unite  electromagnetlsCTi. 
gravity,  space  and  time  under  one  set  of 
equations  He  wasn't  successful  By  the 
1940's.  physics  had  clearly  left  Einstein  be- 
hind and  he  was  even  a  subject  of  ridicule 
among  some  scientists  Putting  It  gently 
after  the  great  man's  death.  J  Robert  Op- 
penhelnwr.  who  became  director  of  the  In- 
stitute for  Advanced  Study  In  Princeton  in 
1947.  wrote  that,  during  the  last  25  years  of 
Einstein's  life,  his  earlier  tradition  as  a 
master  of  physics  had  failed  him  They  were 
the  years  he  spent  at  Princeton  and  this, 
though  a  source  of  sorrow  should  not  be 
concealed"  But  the  public  was  unaware  of 
this  decline  Most  of  us  regarded  him  to  the 
end  as  the  world's  supreme  scientist,  the 
oretcle  of  oracles 

In  1930.  Einstein  made  a  revealing  remark 
My  passionate  sense  of  social  Justice  and 
social  responsibility  has  always  contrasted 
oddly  with  my  pronounced  lack  of  need  for 
direct  contact  with  other  human  beings  and 
human  communities  I  am  truly  a  lone  trav- 
eler' and  have  never  belonged  to  any  coun- 
try, my  home,  my  friends  or  even  my  Im- 
mediate family  with  my  whole  heart  In  the 
face  of  all  these  ties.  I  have  never  lost  a 
sense  of  distance  and  a  need  for  solitude — 
feelings  that  Increase  with  the  years  '  These 
words,  more  than  any  others,  hold  the  key 
not  only  to  why  Einstein  drifted  away  from 
the  center  of  physics  but  also  to  the  nature 
of  his  activism  This  sense  of  distance  and 
need  for  solitude — aloofness  really  —  was  in- 
exorably tangled  with  his  physics  Physics 
came  first,  ahead  of  all  other  things,  but  the 
aloofness  cut  him  otT  from  the  Ideas  of  his 
fellow  physicists,  and  it  also  prevented  him. 
ultimately,  from  committing  himself  to  so- 
cial causes  In  a  way  that  would  have  made 
him  far  more  effective 

On  the  surface.  Einstein's  record  as  an 
activist  Is  Impressive  Einstein  wa^j  a  social- 
ist, pacifist.  Zionist,  internatlonall.st  and 
humanitarian  He  marched,  picketed  and 
signed  petitions  He  founded.  Joined  and 
denounced  political  organizations  He  wrote, 
lectured,  s«rved  on  committees.  gave 
speeches.  Influenced  politicians,  raised  funds 
attended  rallies,  urged  others  to  resist  the 
draft,  opposed  capital  punishment  and  op- 
posed McCarthy  He  was  devoted  to  freedom 
of  expreaalon. 

He  also  was  a  prolific  writer  and  his  writ- 
ing. In  letters  to  friends,  letters  to  editors, 
article*  and  books,  was  an  Integral  part  of  his 
activism  There  was  Einstein  on  the  world 
economic    crisis,    newspaper    reporters,    aca- 


demic freedom,  good  and  evil,  the  meaning  of 
life,  production  and  work,  disarmament, 
women  and  war,  classic  literature,  Christian- 
ity and  Judaism,  symptoms  of  cultural  decay. 
Insuring  the  future  of  mankind,  education 
for  Independent  thought,  reconstruction  In 
Palestine,  the  pacifist  problem,  teachers  and 
pupils,  Jewish  Ideals,  the  pursuit  of  peace, 
the  need  for  ethical  culture,  compulsory  serv- 
ice, culture  and  prosperity 

Banesh  Hoffmann,  a  retired  mathenuitlcs 
professor  at  Queens  College  who  worked  with 
Einstein  In  Princeton  for  several  months  In 
1936  and  has  written  an  excellent  biography, 
says,  "I  suppose  It  was  conscience  He  saw 
things  In  his  own  particular  way  He  believed 
In  the  way  he  saw  things  And  then.  If  he 
believed,  he  had  the  feeling  he  shouldn't  be 
a  coward  and  keep  quiet.  He  should  speak 
out  strongly,  boldly  and  without  fear" 

Activism  usually  begins  In  the  teens  or  the 
20'3,  the  age  when  blood  runs  hot  and  men 
and  women  march  In  the  streets  Eln.steln 
wsfi  born  In  Germany  and  went  to  schools  m 
Germany  Early  In  his  life  he  grew  to  detest 
the  regimentation  and  militaristic  manner 
of  the  German  schools  and  as  a  young  man 
he  renounced  his  German  citizenship  for 
Swiss  citizenship  Still,  there  was  no  hint  of 
any  activism  until  the  start  of  World  IVar  I. 
when  he  was  35 

In  early  October  1914.  a  few  months  after 
the  war  had  begun.  93  leading  German  Intel- 
lectuals signed  a  prowar  endorsement  of  Ger- 
many's Invasion  of  Belgium  Einstein  had 
been  in  Oermany  only  a  few  months  In  his 
new  position  at  the  Kaiser  Wllhelm  Institute 
But  he  and  three  others  signed  a  counter- 
manifesto  condemning  the  Invasion,  and  a 
month  later  he  helf)ed  found  Bund  Neues 
Vaterland  i  Association  for  a  New  Father- 
land i  a  pacifist  group  calling  for  a  supra- 
national organization  to  prevent  future  wars 
My  pacifism  is  an  instinctive  feeling.  "  he 
said,  "a  feeling  that  possesses  me  because  the 
murder  of  men  Is  disgusting  My  attitude  Is 
not  derived  from  any  Intellectual  theory  but 
Is  based  on  my  deepest  antipathy  to  every 
kind  of  cruelty  and  hatred  "  He  ran  the  grave 
risk  of  being  branded  a  traitor  In  Oermany 
by  expressing  such  strong  antiwar  views,  but 
his   Swiss   citizenship   prevented   that 

Early  in  1910.  before  he  had  achieved 
worldwide  fame  the  Zionists  approached 
Einstein  and  asked  him  to  Join  them  Long 
discussions  followed.  In  which  Einstein  began 
to  confront  some  of  his  feelings  about  being 
a  Jew  He  became  a  Zionist  Then  with  the 
avaUnche  of  publicity  that  followed  the 
proof  of  his  relativity  theories.  Einstein  be- 
gan to  be  subjected  to  vicious  antl-SemltIsm 
The  emerging  right  wing  and  the  fledgling 
Nazi  Party  turned  on  him.  his  relativity 
theory  was  branded  first  as  part  of  a  Jewish 
conspiracy  later  as  a  Jewlsh-Communlst  plot 
In  1920.  the  most  dedicated  relativity  oppo- 
nents held  a  large,  public,  antlrelatlvlty 
meeting  at  the  Berlin  Philharmonic  Hall  The 
program,  heavily  antl-Semltlc  In  tone,  had 
already  begun  when  whispers  of  "Einstein 
Einstein  ■  swept  the  picked  hall  And  there 
was  Albert  Einstein,  come  not  to  Just  look 
into  the  lions'  den  but  to  take  a  front-row 
seat  He  laughed  about  some  of  the  more 
outrageous  statements  about  relativity  but 
he  did  not  publicly  speak 

Such  things  deepened  Einstein  s  sense  of 
his  Jewish  heritage  and  his  obligations  to 
it  By  1921  his  emerging  view  of  himself  as 
a  Jew  heui  grown  enough  so  that  Chalm 
Welzmann.  the  head  of  the  Zlo-ilsts  per- 
suaded him  to  come  to  America  on  a  fund- 
raising  tour  By  then,  he  had  adjusted  to 
his  fame  and  decided  to  use  it  In  support  of 
his  causes  If  the  world  wanted  to  make  a 
hero  of  him—  however  silly  it  seemed — then 
he  would  take  advantage  iHe  once  charged 
for  autographs  and  donated  the  proceeds  lo 
the  poor  refugees  i 

In  the  1920s  Einstein  helped  solicit  rich 
.\merlcan  Jews  and  channel  their  money  to 


the  emerging  Jewish  nation  In  Palestine  and 
particularly  to  Hebrew  University.  He  pushed 
pacifism  and  Internationalism.  He  supported 
the  Weimar  Republic.  As  the  German  right 
wing  grew  more  powerful,  assassinations  of 
German  public  figures  ran  rampant.  At  one 
point  Einstein  kept  a  low  profile  for  a  few 
days  because  there  were  fears  that  he  was 
marked,  but  he  soon  emerged  to  march  de- 
fiantly In  a  demonstration  and  was  not 
harmed  or  threatened.  As  the  Nazis  gathered 
power  and  antl-SemltIsm  grew,  Einstein 
fought  them  openly,  using  his  Infiuence  to 
help  those   under  attack. 

Aufler  he  came  to  the  United  States  per- 
manently In  1933.  when  Hitler  seized  power. 
his  activism  continued.  He  tirelessly  aided 
refugees  from  Oermany.  Of  course,  everyone 
remembers  the  famous  letter  he  wrote  to 
President  Roosevelt  warning  of  the  possibility 
of  an  atomic  bomb  and  urging  that  work  on 
such  a  weapon  begin  ipst  the  enemy  develop 
it  first  After  the  war.  he  spoke  out  In  favor 
of  the  civil  rights  of  blacks  long  before  that 
was  popular:  he  opposed  McCarthylsm,  ac- 
tively campaigned  for  control  of  nuclear  en- 
ergy and  warned  of  the  danger  of  nuclear 
weapons  In  the  months  before  he  died  In 
1955,  he  wsis  drafting  a  statement  with  Ber- 
trand  Russell  warning  of  the  peril  of  the 
nuclear  arms  race.  The  statement  was  pub- 
lished after  his  death 

To  suggest  that  this  rather  substantial  de- 
gree of  social  Involvement  was  somehow  not 
enough  may  perhaps  be  a  little  like  criticiz- 
ing Babe  Ruth  for  not  hitting  70  home  runs 
In  1927  Instead  of  60  'i'et  It  Is  clear  thai 
Einstein's  effectiveness  tell  short  of  Its  enor- 
mous potential  For  one  thing,  his  passion 
for  solitude,  along  with  his  devotion  to 
physics,  left  him  with  a  distaste  for  the  ma- 
neuvering often  necessary  In  political  and 
social  contexts  to  bring  change.  Even  the  fa- 
mous Roosevelt  letter  may  have  a  bit  of  a 
hollow  ring  Others  had  the  Idea  of  writing 
It.  they  sought  Einstein's  signature  And  even 
if  there  had  been  no  letter,  the  United  States, 
in  all  probability,  would  have  had  the  bomb 
on  the  same  schedule 

Ronald  W  Clark,  an  Einstein  biographer, 
argues  that  Einstein's  power  to  bring  change 
through  Zionism,  pacifism  and  German  poli- 
tics was  weakened  because  physics  always 
came  first  He  turned  down  a  request  to  suc- 
ceed Welzmann  and  become  Israel's  Presi- 
dent, for  example  Whenever  the  danger  of 
becoming  too  Involved  In  a  cause  loomed, 
some  new  scientific  paper  to  be  written  In- 
tervened Whether  such  retreats  In  favor  of 
the  press  of  physics  were  deliberate  on 
Einstein's  part  or  merely  the  result  of  the 
ebb  and  flow  of  his  professional  life  we  may 
never  know- 
Indeed  his  actions  sometimes  countered 
each  other.  TTiere  are  hints  he  may  have 
signed  too  many  petitions  and  declarations 
and  statements  without  reading  them  thor- 
oughly He  was  sometimes  too  easily  per- 
suaded to  endorse  some  cause  without  In- 
vestigating It  completely.  Clark  describes  him 
as  having  a  particularly  blind  spot  about 
pacifism  and  signing  the  most  outrageous 
pacifist"  statements  There  also  Is  some 
evidence  that  he  Ignored  the  source  of  some 
of  the  funds  used  to  pay  his  salary  and  fin- 
ance his  operations  In  Berlin  during  World 
War  I  At  least  some  of  the  money  came  from 
a  banker,  Leopold  Koppel,  who  founded  the 
Kal.ser  Wllhelm  Foundation  for  Military 
Technical  Sciences  A  German  professor  once 
summed  up  what  was  known  of  the  relation- 
ship by  saying.  "Einstein  knew  that  the 
sumptuous  bed  In  which  he  lay  swarmed 
with  bugs" 

Sybil  Milton,  a  historian  of  modern  Ger- 
many at  the  Leo  Baeck  Institute  In  New 
"Vork  perceives  some  Inconsistencies  In  Ein- 
stein's character.  "He  could  have  used  his 
reputation  more  to  aid  the  German  Demo- 
cratic Party,  which  he  helped  found       .  but 
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he  pulls  back  at  a  strange  time,"  And  Martin 
Klein,  a  Yale  physicist  who  Is  also  an  Ein- 
stein biographer,  agrees  that  Einstein  "uaed 
his  fame  for  a  cause  he  believed  in,  but  al- 
ways only  up  to  a  point." 

In  1922  he  was  invited  to  become  a  member 
of  the  International  Committee  on  Intellec- 
tual Cooperation  of  the  League  of  Nations. 
Germany  did  not  belong  to  the  League  of 
Nations  In  1922  and  Einstein  was  appointed 
because  of  his  accomplishments  In  physics 
and  not  as  a  German.  But  Einstein's  tenure 
on  the  committee  was  contradictory  and 
vEciUatory  from  the  beginning.  He  resigned 
within  two  months  of  accepting  the  appoint- 
ment, saying  vaguely  that  a  Jew  in  Berlin 
should  be  careful  of  political  Involvement. 
This  came  In  the  wake  of  the  assassination 
of  his  friend  Walther  Rathenau,  a  minister 
in  the  German  Government.  Committee 
members  sought  to  change  his  mind.  Ein- 
stein went  on  a  long  trip  to  the  Orient  and 
Palestine,  leaving  the  committee  hopeful 
that  he  would  In  fact  reconsider;  his  resigna- 
tion hadn't  become  publicly  known.  But 
when  he  returned,  he  wrote  out  a  second 
resignation,  which  he  made  public.  His  rea- 
son then  was  Prance's  Invasion  of  Germany's 
Ruhr  Industrial  area  because  of  nonpayment 
of  war  reparations.  Committee  members 
again  persuaded  him  to  reconsider  and  he 
agreed.  He  finally  attended  his  first  com- 
mittee meeting  in  1924  and  did  become  In- 
volved In  some  conunlttee  affairs.  But  his 
attendance  was  intermittent.  When  he  did 
appear,  he  sometimes  sat  silently  and  often 
declined  participation  In  subcommittee  work 
citing  the  press  of  his  own. 

in  the  30's.  Einstein  wrote  countless  letters 
of  Introduction  for  scientists  fleeing  Hitler. 
At  Oxford  University,  so  the  story  goes,  a 
point  was  reached  where  a  refugee  scientist 
clutching  a  letter  from  Einstein  would  be 
advised  that  he  could  go  farther  if  he  didn't 
mention  the  endorsement. 

Einstein's  ultimate  distance  from  others, 
despite  his  humor,  charm,  obvious  human 
warmth  and  concern  on  a  less  profound  level, 
affected  his  family  life  In  much  the  same  way 
as  It  lessened  the  Impact  of  his  activism. 

His  first  marriage  ended  In  mld-1914  when 
his  wife,  who  had  moved  with  him  to  the  new 
life  In  Berlin  a  few  months  before,  took  their 
two  sons  and  returned  to  Switzerland.  He 
once  complained  that  she  had  been  Jealous 
of  his  friends  It  might  be  that  she  was 
Jealous  of  his  physics,  of  the  time  discussing 
physics  with  his  colleagues;  years  later  he 
remarked  that  he  was  unable  to  talk  to  her 
about  his  work 

Prom  letters  he  "wrote  a  close  friend,  we 
know  that  he  came  to  detest  his  first  wife 
but  thai  he  agonized  over  her  financial  plight 
and  struggled  to  send  her  money;  and  he 
was  deeply  troubled  by  the  schizophrenia 
diagnosed  In  one  son.  The  friend  became  a 
go-between,  arranging  school  for  the  boys, 
handling  money  problems,  dealing  with  the 
woman  herself.  One  of  the  sons  is  on  record 
as  wishing  he  had  experienced  a  closer  rela- 
tionship with  his  father,  and  there  is  said  to 
have  been  a  definite  sense  on  the  part  of  the 
family  that  Einstein  deserted  them  after  the 
breakup. 

In  Berlin,  Einstein  had  become  reac- 
qualnted  with  his  cousin  Elsa  Lowenthal, 
and,  when  he  became  111  In  1917,  it  was  she 
who  nursed  him  back  to  health.  He  moved 
Into  the  apartment  where  the  widowed  Elsa 
and  her  two  daughters  lived;  two  years  later, 
when  his  divorce  from  his  first  wife  was  final, 
he  married  Elsa. 

Apparently  even  his  second  marriage  was 
far  from  Ideal.  Elsa's  letters  hint  that  Ein- 
stein was  the  epitome  of  the  male-chauvinist 
husband.  She  waited  on  him  hand  and  foot 
and  expressed  unhapplness  over  his  lack  of 
sympathy  and  tenderness.  But  she  also  ap- 
parently played  the  role  willingly,  lovingly, 
leaving  The  Professor  free  for  his  struggles 


to  unravel  the  secrets  of  the  universe.  When 
the  Elnstelns  came  to  Princeton,  the  rela- 
tionship seemed  unusual  by  American  stand- 
ards. The  wife  of  a  Princeton  University  offi- 
cial, commenting  to  Einstein  on  how  his  wife 
did  everything  for  him,  asked  what  he  did 
for  her 

"I  give  her  my  understanding."  he  replied. 

In  1936.  Elsa  lay  dying  even  as  Einstein 
and  Bane&h  Hoffmann  and  another  physicist 
worked  in  Einstein's  study.  When  she  died. 
Hoffmann  remembers  Einstein's  looking  hag- 
gard. They  suggested  their  work  be  put  off  a 
few  days.  Einstein  refused.  "Now.  more  than 
ever,  I  need  work,"  he  said. 

Writing  to  Max  Born,  a  physicist  from  Ein- 
stein's European  days.  Einstein  mentioned 
almost  in  passing  that  his  wife  had  died, 
saying:  "I  hibernate  like  a  bear  In  Its  cave, 
and  really  feel  more  at  home  than  ever  before 
In  all  my  varied  existence.  This  bearlshness 
has  been  accentuated  further  by  the  death  of 
my  mate,  who  was  more  attached  to  human 
beings  than  I."  Max  Born  wrote  of  Einstein 
later,  "For  all  his  kindness,  sociability  and 
love  of  humanity,  he  was  nevertheless  totally 
detached  from  his  environment  and  the  hu- 
man beings  Included  In  It."  Perhaps  this 
master  of  abstract  thought  found  It  easier 
to  love  people  in  an  abstract,  unlnvolved  way 
than  to  risk  too  much  emotional  attachment. 

Such  glimpses  of  Einstein  the  man  bring 
other  questions  to  mind.  Was  he  vain,  mean, 
vindictive?  Did  he  have  feuds  with  those  who 
disagreed?  As  a  young  man,  he  was  very 
handsome,  and  later,  both  handsome  and 
famous.  Did  he  have  a  love  affair?  The  ques- 
tions have  occurred  to  those  who  are  study- 
ing him.  There  Is  speculation  that  perhaps 
the  Einstein  estate  has  held  back  some  papers 
that  might  answer  such  questions. 

Otto  Nathan,  an  economist  who  was  a  close 
friend  of  Einstein's,  Is  co-executor  of  Ein- 
stein's literary  estate.  Nathan  became  angry 
when  I  asked  him  whether  documents  have 
been  held  back.  "Untrue.  Completely  un- 
true," he  said.  "We  have  only  one  reserva- 
tion. We  do  ask  the  right  to  withhold  letters 
of  a  very  private  character.  But  we  have  not 
exercised  that  right." 

"Are  there  such  letters?" 

"I  said  we  have  not  exercised  that  right  so 
far." 

"But  are  there  letters  of  a  very  private 
nature?" 

"I'm  sorry  I  cannot  answer  that.  Tell  your 
friends  they  have  misinformed  you."  But 
then  he  added,  "Einstein  revealed  himself 
and  he  didn't  withhold  anything.  There  Is 
nothing  In  the  papers  which  as  far  as  I 
know  would  give  a  different  light  on  Ein- 
stein. He  was  very  frank  In  everything  he 
did." 

Martin  Klein  wonders  if  there  might  be 
revealing  personal  correspondence  In  the 
hands  of  Einstein's  descendants.  "To  the 
best  of  my  knowledge,  the  collection  of  Ein- 
stein papers  In  the  archives  In  Princeton 
does  not  include  family  papers  of  any  sort — 
that  Is,  correspondence  with  his  first  and 
second  wives,  his  stepdaughters  or  his  sons 
from  his  first  marriage.  None  of  that  Is  pub- 
lished as  far  as  I  know.  To  my  knowledge, 
scholars  have  never  seen  any  of  this  cor- 
respondence. I  should  add  that  as  far  as  I 
know  there  are  no  scandals  that  are  hidden. 
I've  never  seen  any  allusion  to  that." 

Albert  Einstein  died  in  Princeton  an  hour 
after  midnight  on  April  18,  1955.  Later  that 
morning,  a  photographer  recorded  his  office. 
It  was  cluttered — the  bookshelves,  the  desk 
In  front  of  the  blackboeird,  the  blackboard 
covered  with  equations.  Now  24  years  later, 
the  scene  has  changed  very  little.  The  office 
Is  occupied  by  a  visiting  mathematician. 
There's  a  table  piled  vrtth  Journals  and 
manuscripts;  the  bookshelves  are  cluttered; 
the  desk  is  only  slightly  less  so.  A  small 
framed  drawing  of  Einstein  Is  on  the  wall. 
It  Is  dated  1930.  Morning  sun  slants  through 


the  wide,  handsome  bay  window  that  looks 
out  on  an  expanse  of  winter  brown  lawn  and 
woods  beyond.  The  window  needs  cleaning. 
There  Is  no  street  in  Princeton  named  for 
this  great  man  except  a  drive  on  the  insti- 
tute grounds.  No  museum,  no  statue,  only  a 
bust  in  the  Institute's  mathematics  library. 
Whatever  one  expects  to  find  there,  for 
someone  who  has  always  been  and  always 
will  be  an  Elnsteln-admlrer,  it  Is  all  vaguely 
disappointing. 

A  memory  comes  to  me. 

It  Is  the  seventh  grade  and  the  math 
teacher  Is  an  elderly  woman  lightly  tapping 
a  ruler  on  her  desk  top.  She  is  angry  because 
no  one  seems  to  have  done  the  homework  or 
know  the  answer  to  the  problem.  "What 
about  you?"  she  says,  catching  my  eye.  Re- 
luctantly. I  drag  myself  up  from  the  desk 
and  recite  the  answer,  the  blood  creeping  Into 
my  face. 

"Correct,"  she  says,  some  of  her  irritation 
melting. 

Thankfully,  I  slide  down  into  my  seat.  But 
a  hiss  from  the  next  row  reaches  me.  Those 
who  hear  it  titter. 

"Einstein!"  comes  the  taunt.  The  word  is 
spit  out  with  derision  and  resentment. 

As  I  am  writing  this,  the  radio  plays  softly 
in  the  background.  A  commercial  interrupts 
the  music.  It  advertises  a  bank.  "You  don't 
have  to  be  an  Einstein  to  understand  our 
free  checking.  "  the  announcer  says. 

[From  the  Washington  Post.  Mar.  9.  1979 1 
EiNsiEiN.   Mozart   and  the   Theory   of 

RJTARDANDO 

I  By  Henry  Mitchell ) 

Princeton.  N.J. — Einstein  liked  music  and 
like  many  another  physics  fellow  played  the 
fiddle  himself.  Once  the  Jullliard  Quartet 
showed  up  at  his  little  house  on  Mercer 
Street  here  to  play  for  Just  him. 

A  member  of  the  quartet,  which  came  to 
play  for  the  Einstein  Centennial,  said  It  was 
very  Interesting.  Einstein  went  Into  the  next 
room,  leaving  the  door  open.  He  wanted  to 
hear  the  music  without  the  distraction  of 
the  musicians  In  front  of  him. 

Then  (the  musician  told  people  here  this 
week)  they  asked  Einstein  to  Join  them  In 
a  Mozart  quartet. 

Einstein  said  no.  he  had  hurt  his  hand. 
But  of  course  In  the  end  he  played. 

Now  Einstein  held  the  view  that  music 
Is  often  played  too  fast.  The  quartet  let 
him  set  the  tempo,  and  the  Jullliard  fellow 
said  that  under  Einstein's  beat  the  Mozart 
quartet  had  three  movements:  slow,  slower, 
slowest. 

One  of  the  quartet  members  told  Einstein 
the  Jullliard  often  was  charged  with  play- 
ing too  fast.  (This  was  after  Einstein  had 
led  them  through  a  vastly  slow  rendition 
of  Mozart ) . 

But  Einstein  said  he  found  nothing  wrong 
with  their  tempo  at  all. 

Einstein  smoked.  This  presented  trouble 
in  Berlin  when  Einstein  was  young  but  al- 
readv  as  famous  as  a  man  can  well  get  In 
science.  The  director  of  the  Berlin  institute 
abhorred   smoke   and   nobody   dared  to. 

How  to  solve  this?  Simple : 

Nobody  could  smoke  there  except  Ein- 
stein. And  Einstein  could  smoke  where  and 
when  he  wanted  to.  An  Ideal  solution. 

Once  a  young  physicist  asked  advice  from 
some  famous  older  men  about  a  project  of 
his.  Except  for  Einstein,  the  others  gave 
somewhat  discouraging  answers,  based  on 
their  best  thinking.  Einstein  merely  said, 
"Why  not?"  and  the  young  man  proceeded — 
right  on  to  glory,  as  I  recall,  though  a  folder 
of  my  notes  was  lifted  from  the  coat  rack 
of  the  Institute  for  Advanced  Study. 

An  elder  figure  of  physics  said  Einstein 
used  to  always  sit  on  the  first  row  when 
new  papers  were  read  at  Lieyden.  If  the 
reasoning  seemed  sound.  Einstein  never  said 
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anything.  If  something  seemed  to  him  un- 
clear or  Inadequately  deyeloped,  then  he 
asked  questions. 

Many  a  paper,  It  was  said,  ultimately  owed 
Its  clarity  and  polish  to  Einstein"!  criticism. 

An  older  man  Einstein  often  did  wear 
socks.  Many  stories  atteet  to  that,  and  some 
p«ople  thou^t  Einstein  forgot  to  put  them 
on.  But  of  course  he  never  forgot  at  all.  He 
Juat  didn't  like  them. 

But  as  a  younger  man.  he  wore  wool  socks 
and  (as  an  old  acquaintance  said  at  the 
Centennial)  not  shoes.  Indoors,  of  course 
Indoors  he  was  forever  taking  off  hU  shoee 
and  padding  about  In  wool  socks. 

Maybe  there's  a  rite  o*  passage,  at  which 
a  man  like  Einstein  starts  wearing  shoes  and 
stops  wearing  socks.  If  so.  It  Is  not  recorded 
precisely  when  Einstein  switched. 

After  a  busy  day  of  four  lectures  followed 
by  conunentartee.  In  the  Institute  for  Ad- 
vanced Study  seminar  honoring  Einstein's 
memory,  everybody  gathered  for  music 

The  Juiniard  had  played  two  nights  earlier, 
and  now.  as  the  seminar  approached  Its  last 
day,  the  Emerson  Quartet  was  to  play 

More  people  came  to  hear  the  music  than 
came  to  hear  the  learned  lectures.  Earlier  I 
noticed  the  scientists  tended  to  sit  on  the 
right  side  of  the  main  aisle  For  every  43 
people  on  the  left,  there  were  56  on  the 
right.  P^^ture  generations  may  wish  to  know 
that  fact. 

But  for  the  music,  both  sides  were  occupied 
equally. 

There  were  a  lot  of  young  scientists,  some 
still  In  their  20s  The  program  was  all  Mozart 

Somebody  clattered  a  dlab  In  the  back  A 
man  cleared  his  sinuses  four  tlmea  at  50- 
second  intervals  and  then  (praise  the  Lord) 
was  clear  or  else  died  or  something. 

The  music  commenced. 

Needless  to  say,  Mozart  chamber  music 
defangs  panthers  and  there  Is  always  a  soft 
mood  In  a  hall  where  they  play  him. 

But  this  mood.  I  thought,  was  exceptional 
You  will  notice,  as  you  get  older,  that  your 
Judgment  of  concert  hall  moods  Is  not  alto- 
gether subjective,  there  is  a  reality  there 

People  were  bound  together  In  an  uncom- 
mon way.  It  was  not  like  one  of  those  great 
nights  when  a  theater  Is  riveted  and  galvan- 
ized In  between  explosions  of  Joy. 

This  was  more  like  a  Quaker  meeting,  I 
Imagine,  In  which  a  spirit  began  to  move 
Without  fireworks.  More  like  a  tide 

The  clarinet  quintet  (A  Major)  began 

The  work  begins  with  some  polite  and 
pleasing  tootles,  for  Mozart  does  not  begin 
such  works  with  an  ultimatum  to  deliver 
your  soul. 

That  composer  does  not  come  at  you  like 
Ave  bears  in  heat,  but  like  a  guide  who 
knows  his  way  all  the  way  to  Oregon. 

With  your  permission,  which  he  always 
aaks  and  gets,  he  stops  on  the  way  to  show 
you  rlvuleu  and  clean  plateaus.  And  by  the 
way,  would  you  like  to  meet  Ood? 

He  debriefs  you  for  the  world  you  really 
live  In  before  he's  done  You  are  under  no 
obligation — it  was  his  pleasure  to  show  you 
the  sights  of  his  country 

Einstein,  we  may  assume,  always  played 
Idoeart  too  slow  because  being  mortal,  he 
could  not  endure  the  thought  it  might  ever 
end.* 


JET  LAO 


Mr.  STEVENS.  Mr.  President,  today  I 
completed  the  185th  round  trip  to  my 
State  of  Alaska.  When  I  flgure  in  the 
tripe  I  have  taken  to  NATO  assemblies, 
interparliamentary  assemblies.  Vietnam, 
and  other  places  as  part  of  my  service  in 
the  Senate,  I  think  I  can  speak  with  some 
authority  when  I  say  that  the  problem 
of  Jet  lag  is  something  that  very  few  peo- 
ple understand,  and  that  we  would  be  a 


lot  better  off  if  more   people   realized 
exactly  what  It  entailed. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  on  the 
subject  of  jet  lag,  written  by  Jane  E. 
Brody  and  published  in  a  recent  issue 
of  the  New  York  Times. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as   follows: 

Pessonal  Health 

(By  Jane  E  Brody  I 
A  half  century  ago.  when  Jet  travel  was 
not  even  an  aviator's  dream.  Wiley  Post,  who 
piloted  his  monoplane  around  the  world  In 
eight  days,  had  already  discovered  what  we 
now  call  "Jet  lag  "  Mr  Post  recognized  the 
disruption  of  body  rhythms  caused  by  rapid- 
ly changing  time  zones  and  worked  out  a 
program  to  counter  the  deleterious  effects  of 
altered  sleep-wake  cycles  on  flying  efficiency 
Nowadays,  every  year  tens  of  millions  of 
people — most  of  them  passengers  rather  tnan 
pilots — cross  four  or  more  time  zones  In  a 
matter  of  hours  Watches  are  easily  reset  to 
local  time,  but  bodies  tend  to  lag  behind  For 
days,  multltlme-zone  travelers  are  likely  to 
And  themselves  getting  hungry  and  sleepy  at 
the   'wrong  ■  times 

They  are  alert  when  they  should  be  asleep, 
sluggish  when  they  need  to  react  quickly 
They  may  experience  a  loss  of  appetite,  leth- 
argy and  disturbed  sexual  functioning 
Often,  they  return  home  long  before  they've 
fully  adapted  to  the  "new  '  time  but  having 
changed  Just  enough  to  make  the  "old  time 
now  seem  strange 

.\t  the  current  speed  of  air  travel,  as  many 
as  six  time  zones  can  be  crossed  tn  as  little 
as  six  hours  When  you  land,  your  body  is  six 
hours  off  schedule,  according  to  the  local 
time  Coast-to-coast  flights  cross  four  time 
zones.  trans-Atlantic  flights  cross  five  or 
six  time  zones,  and  trans-Paclflc  flights  cross 
eight  If  you  fly  from  New  York  to  New 
Delhi,  you  land  with  your  body  exactly  half 
a  day  off  day  U  night  and  night  Is  day 
Since  such  abrupt  changes  In  time  zones  did 
not  occur  while  the  human  species  was  evolv- 
ing, we  are  not  In  any  way  equipped  to  make 
the  necessary  adjustments  rapidly 

While  virtually  all  travelers  are  aware  of 
the  effects  on  sleeping  and  eating  patterns, 
few  may  realize  that  in  abruptly  changing 
multiple  time  zones,  they  throw  more  than 
100  different  bodily  functions  out  of  whack 
Normal  clrcadlan  rhythms  for  a  host  of 
biological  activities  are  no  longer  in  syn- 
chrony Included  are  not  only  the  accus- 
tomed tlmea  to  sleep  and  eat,  but  also  such 
less-obvious  cycles  as  those  for  body  tempera- 
ture, breathing,  heart  rate,  hormonal  output, 
urine  and  blood  constituents,  and  the  chem- 
ical activities  of  the  kidneys,  liver,  digestive 
tract  and  central  nervous  system 

This  disruption  of  the  body's  many  inter- 
nal clocks  can  detract  from  the  Joy  of  a  vaca- 
tion and  the  wiu  of  a  negotiating  executive. 
as  well  as  the  physical  prowess  of  a  com- 
peting athlete  and  the  expertise  of  a  pilot 
It  pays,  therefore,  to  know  the  possible  ef- 
fects of  Jet  lag  and  how  they  may  be  miti- 
gated or,  at  least,  accommodated. 

Studies  of  people  subjected  to  real  and 
laboratory-created  "phase  shifts,"  as  disrup- 
tions of  clrcadlan  rhythm  are  called,  have 
revealed  that  decrements  occur  In  mental 
alertness,  reaction  time,  short-term  memory, 
grip  strength,  ability  to  solve  simple  mathe- 
matical problems  and  perfornoance  of  com- 
plex psychomotor  tasks  (such  as  piloting  a 
flight  simulator!  Such  diminished  abilities 
may  last  for  two  or  three  days  after  a  "flight" 
across  several  time  zones 

Biological  functions  vary  In  the  length  of 
time  It  takes  for  them  to  adapt  to  a  time 
change  of  four  or  more  hours.  Whereas  a 
person  may  adjust  in  a  few  days  to  a  new 


sleep-wake  and  eating  cycle,  dally  rhythms 
In  hormonea  and  body  temperature  may  take 
a  week  or  two  to  catch  up.  It  may  be  two 
weeks  or  longer  before  all  the  disrupted, 
rhythmic  functions  become  resynchronlzed. 
In  general,  it  takes  one  day  to  adapt  for  each 
time  zone  crossed 

According  to  one  study,  body  temperature 
readjusts  In  11  to  12  days  after  a  westerly 
flight  across  six  time  zones,  and  In  14  to  15 
days  after  an  equally  long  easterly  flight 
Reaction  time  takes  six  days  to  return  to 
normal  after  the  westward  trip,  but  nine  days 
after  the  east  bound  return. 

For  reasons  not  well  understood.  It  seems 
easier  for  people  to  adjust  to  a  flight  In  a 
westerly  direction.  In  which  the  traveler 
lands  at  an  earlier  time  than  his  biological 
clock  says  it  Is.  than  to  flights  going  east 
People  have  less  trouble  staying  up  a  few 
hours  later  than  usual  (as  would  happen 
going  west)  than  arising  a  few  hours  earlier 
(as  occurs   after  an  eastward   flight). 

There  Is  also  a  great  deal  of  individual 
variation  in  sensitivity  to  time  zone  changes. 
Whereas  some  people  experience  little  or  no 
disturbances  or  become  quickly  resynchron- 
lzed. others  can  be  severely  Impaired.  The 
older  you  get,  the  more  difficult  It  seems  to 
be  to  rapidly  reset  your  biological  clock. 

Although  there  is  no  way  to  prevent  the 
disruption  of  your  body  clock  short  of  flying 
only  directly  north  or  south,  studies  of  Jet 
lag  have  revealed  a  number  of  tips  to  help 
mitigate  the  symptoms.  They  include  the 
following: 

Preadapt  your  body  rhythms  to  the  time 
zone  of  your  destination.  Starting  several 
days  before  departure,  gradually  change  your 
eating  and  sleeping  schedule  If  you're  going 
to  be  flying  west,  go  to  bed  an  hour  later 
each  day  (and  sleep  later  In  the  morning) 
If  you're  flying  east,  go  to  bed  and  arise 
earlier  each  day. 

If  you're  Just  crossing  one  or  two  time 
zones  and  will  be  gone  only  a  few  days,  keep 
your  watch — and  your  schedule— on  home 
time. 

For  longer  trips,  be  sure  you  are  well  rested 
before  starting  out  Avoid  eating  heavy  meals 
or  drinking  alcoholic  beverages  Just  before 
or  during  the  flight.  The  combined  effects 
of  alcohol  and  altitude  greatly  enhance  fa- 
tigue, and  two  or  three  drinks  consumed  at 
5.000  feet  (the  altitude  to  which  the  cabin  is 
pressurized)  have  the  physiological  effect  of 
three  or  four  drinks  at  sea  level. 

Similarly,  avoid  smoking  during  flight.  The 
accumulation  of  carbon  monoxide  In  your 
blood  combined  with  the  effects  of  an  al- 
titude of  5.000  feet  Is  equivalent  to  the  fa- 
tigue from  lack  of  oxygen  experienced  at 
10.000  feet 

Schedule  your  flight  so  that  you  arrive 
as  close  to  your  regular  bedtime  as  possible 
Then  go  to  bed  and  try  to  sleep  through  to 
a  reasonable  waking  hour  at  your  destina- 
tion. If  you're  flying  eastward  and  will  be 
arriving  at  midday  local  time  (bedtime  on 
your  body's  clock),  don't  schedule  any  de- 
manding activities  or  a  night  on  the  town 
for  the  remainder  of  that  day.  Instead,  eat  a 
light  meal  and  go  to  bed  "early." 

If  you  have  trouble  falling  asleep,  take  a 
warm  bath,  get  some  exercise  (run  around 
the  room  If  need  be)  or  read  a  boring  book. 
But  avoid  tranquilizers,  sleeping  pills  and 
alcohol.  These  can  further  Interfere  with 
sleep  patterns  that  are  already  disrupted. 

If  you're  traveling  on  business  and  must 
have  your  wits  about  you,  go  a  day  earlier 
than  necessary.  Whether  traveling  for  busi- 
ness or  pleasure,  if  you're  going  a  great  dis- 
tance— say,  from/New  York  to  Tokyo — sched- 
ule a  day  or  two  of  rest  In  Honolulu  Instead 
of  making  a  direct  flight. 

Dr.  Morton  S.  Buchsbaum  of  the  National 
Institute  of  Mental  Health  reports  in  the 
current  Issue  of  Psychology  Today  that  a 
number  of  psychiatric  drugs  may  prove  use- 
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ful   in   countering  Jet  lag,  particularly  for 
people  like  pilots. 

Included  are  lithium,  which  appears  to 
slow  the  biological  clock,  and  imlpramlne, 
which  speeds  it  up.  Alcohol  also  slows  the 
clock,  so  If  you  insist  on  drinking  while  fly- 
ing, save  It  for  westbound  flights. 


ALBERT  EINSTEIN  AND  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  to- 
day marks  the  100th  birthday  of  a 
monumentally  great  scientist.  We  owe 
much  of  the  basis  and  direction  of 
modern  physics  to  Albert  Einstein.  But 
we  also  owe  him  much  more.  Albert 
Einstein,  during  the  cruel  Nazi  decade, 
acted  unselfishly  as  a  humanitarian. 

It  is  little  known  that  during  the 
1930's.  Professor  Einstein  used  his  in- 
fluence and  what  small  wealth  he  pos- 
.sessed  to  provide  the  necessary  financial 
guarantees  for  Jewish  immigrants  to 
enter  this  country.  His  support  was  not 
directed  only  toward  doctors,  scientists, 
and  people  of  prominence.  Hundreds  of 
Germans,  from  all  walks  of  life,  wrote 
Einstein,  who  gave  of  his  influence  and 
resources  unflaggingly.  Many  were  saved 
from  almost  certain  death  in  Nazi  gas 
chambers  as  a  result  of  his  efforts. 

Mr.  President,  on  the  100th  birthday 
of  this  great  humanitarian,  it  would,  in- 
deed, be  fitting  that  we  take  an  active 
role  in  the  pursuit  of  the  ideals  for 
which  Einstein  lived.  One  such  ideal 
is  embodied  in  a  treaty  which  has  been 
pending  before  the  Senate  now  for  al- 
most 30  years— the  Genocide  Conven- 
tion. This  treaty  deals  with  the  pre- 
vention and  punishment  of  the  most 
inhumane  crime:  A  crime  which  Profes- 
.^or  Einstein  spent  vast  amounts  of  his 
time  and  resources  fighting.  It  would, 
indeed,  be  an  enduring  and  appropriate 
tribute  to  Albert  Einstein  for  the  Senate 
to  ratify  the  Genocide  Convention. 


COST  OF  PANAMA  CANAL  TREATY 

Mr.  THURMOND.  Mr.  President,  the 
.'^erious  consequences  facing  this  Nation 
as  a  result  of  the  Panama  Canal  Treaties 
of  last  year  are  finally  beginning  to  dawn 
on  the  Congress. 

An  article  entitled  "A  Billion  Dollars 
To  Give  Away  the  Panama  Canal?"  will 
appear  in  the  March  19,  1979  issue  of 
U  S.  News  &  World  Report  magazine. 

This  article  points  out  that  despite  ad- 
ministration testimony  that  the  canal 
giveaway  would  cost  the  American  tax- 
payer nothing — the  real  facts  are  now 
being  understood.  Frankly,  I  believe  the 
$1  bilhon  estimate  is  low  and  the  final 
cost  could  more  closely  approach  the  $2.3 
billion  figure  I  cited  during  the  canal 
debate. 

Mr.  President,  the  issue  of  enactment 
of  the  Panama  Canal  implementing  leg- 
islation is  not  a  question  of  just  how 
much  the  canal  giveaway  could  cost  the 
American  taxpayer.  It  goes  much  further. 
How  these  treaties  are  implemented  could 
have  great  economic  impact  on  our  Na- 
tion's seaports,  and  especially  those  oi 
the  Atlantic  coast  and  gulf  coast  States. 

TOLL    COST    ISSUE 

One  key  is.sue  rests  on  what  level  of 
tolls  are  set  to  help  finance  the  treaties. 


To  reduce  costs  for  the  American  tax- 
payer some  will  favor  high  tolls,  but  the 
effect  of  this  approach  will  be  to  reduce 
shipping  and  cause  injury  to  our  ports 
through  loss  of  business  and  unemploy- 
ment. Such  an  approach  could  also  cause 
a  shift  of  traffic  away  from  the  canal, 
a  development  which  would  have  far- 
ranging  economic  and  military  implica- 
tions. 

INTEREST    PAYMENTS 

Last  year  the  administration  took  the 
attitude  that  interest  payments  from  the 
canal  to  the  U.S.  Government  could  con- 
tinue. Now  that  the  treaties  have  passed, 
the  administration  favors  ending  those 
payments  which,  of  course,  increases  the 
cost  of  the  canal  giveaway  to  the  tax- 
payer. But  here  again  we  are  on  the  horns 
of  a  dilemma.  If  we  insist  on  these  pay- 
ments being  made,  then  the  canal  tolls 
will  have  to  be  increased  and  this  ap- 
proach would  also  damage  U.S.  ports,  as 
traffic  to  and  from  the  canal  would  fall 
off  sharply. 

Another  imfortunate  aspect  of  this 
problem  is  that  the  interests  of  ports 
:n  the  Southern  States  and  Northern 
States  could  run  at  cross  interests  and 
create  a  parochial  approach  to  this  deli- 
cate problem. 

These  are  some  of  the  reasons  I  op- 
posed these  treaties  last  year.  Unfortu- 
nately, we  lost  by  a  narrow  margin.  To- 
day Congress,  and  especially  the  Senate, 
is  faced  with  the  problems  we  have 
placed  on  ourselves  and  the  American 
people.  Finding  a  solution  will  not  be 
easy. 

Mr.  President,  before  closing,  I  want  to 
once  again  note  that  famous  statement 
by  Secretary  of  State  Cyrus  Vance  last 
year  when  he  testified  before  the  Senate : 

The  treaties  require  no  new  appropriations, 
nor  do  they  add  to  the  burden  of  the  Ameri- 
can taxpayer. 

I  ask  unanimous  consent  that  the 
U.S.  News  &  World  Report  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

A  Billion  Dollars  To  Give  Away   Panama 
Canal? 

Handing  over  the  Panama  Canal  Is  turning 
out  to  be  a  lot  more  expensive  than  Wash- 
ington policymakers  said  it  would  be. 
shell  out  at  least  350  million  dollars  by  the 

The  latest  estimate:  U.S.  taxpayers  will 
time  the  canal  is  transferred  to  Panama,  and 
the  sum  could  reach  1  billion  dollars. 

The  bulk  of  the  money  will  go  to  dis- 
mantle Canal  Zone  military  bases  and  to  pay 
the  pension  benefits  for  some  I.IOO  U.S. 
canal  employes  who  now  must  take  early 
retirement. 

The  350-mllllon-dollar  figure  was  obtained 
from  Carter  administration  officials  by  a 
House  Merchant  Marine  subcommittee  as  It 
debated  proposals  for  carrying  out  two 
treaties  that  cede  the  canal  to  Panama  by 
the  year  2000. 

The  accords  providing  for  the  turnover 
itself  were  approved  by  the  Senate  on 
March  16,  1978.  But  unlike  the  treaties,  the 
legislation  needed  to  Implement  the  pacts 
will  require  approval  by  both  houses  of  Con- 
gress. And  opponents  In  the  House.  silU 
smarting  over  being  shut  out  of  the  treaty 
process  are  determined  to  scuttle  It. 

The  Implementation  measure  would  create 
a  temporary  commission  to  manage  the  canal 


and  set  waterway  tolls  until  Panama  takes 
control  of  it  at  the  end  of  this  century. 

Tea  time.  At  the  first  subcommittee  hear- 
ing on  the  measure.  Representative  John  D. 
Dingell  (D-Mlch.)  lashed  out  at  surprised 
administration  witnesses:  "We  In  the  House 
are  tired  of  you  people  In  the  State  De- 
partment going  over  to  your  tea-slpplng 
friends  in  the  Senate.  Now  you  good  folks 
come  up  here  and  say  you  need  legislation 
after  you  ignored  the  House.  If  you  ex- 
pect me  to  vote  for  this  travesty,  you're 
sorely  in  error." 

Dingell  and  other  subcommittee  members 
charge  that  the  State  Department  delib- 
erately misled  senators  about  the  cost  of 
honoring  the  treaties.  As  proof  of  this,  they 
cite  Secretary  of  State  Cyrus  Vance's  1978 
testimony  before  the  Senate  Foreign  Rela- 
tions Committee,  in  which  Vance  said  flatly: 
"The  treaties  require  no  new  appropriations, 
nor  do  they  add  to  the  burden  of  the 
American  taxpayer." 

Vance  wasn't  alone  in  making  that  claim. 
When  the  Senate  was  debating  the  pacts, 
treaty  negotiators  repeatedly  assured  law- 
makers that  any  costs  would  be  financed 
from  canal  revenues  or  other  sources  and 
not  from  tax  funds. 

Yet  in  recent  testimony  before  the  House 
subcommittee.  Deputy  Secretary  of  State 
Warren  M  Christopher  conceded,  "There  will 
be  payments  by  the  United  States  .  .  .  for 
things  in  the  interest  of  the  United  States." 

He  added  that  the  administration's  prom- 
ise last  year  was  intended  only  to  mean  that 
no  tax  money  would  go  to  the  Panamanian 
government  in  connection  with  the  transfer. 
This  still  holds  true,  he  said. 

But  it  became  clear  from  Christopher's 
testimony  that  the  cost  of  many  Items  had 
been  underestimated.  For  example.  It  will 
cost  an  extra  1.5  million  dollars  Just  to  move 
the  remains  of  deceased  American  residents 
of  the  Canal  Zone. 

U.S.  Comptroller  General  Elmer  B.  Staats. 
head  of  the  General  Accounting  Office,  testi- 
fied that  his  own  study  Indicates  outlays  will 
total  at  least  399  million  dollars  and  easily 
could  be  twice  that.  In  his  view,  the  costs 
will  approach  a  billion  dollars  If  lawmakers 
buy  President  Carter's  plan  to  terminate 
interest  charges  collected  by  the  Treasury 
on  U.S.  Investment  In  the  canal.  These 
charges,  paid  by  the  canal's  present  operator, 
the  Panama  Canal  Company,  amount  to 
about  20  million  dollars  annually. 

How  high  the  toll?  A  Senate  provision 
tacked  onto  the  treaties  specifies  that  the 
payments  must  be  continued — an  arrange- 
ment Carter  accepted  during  the  treaty  de- 
bate. But  he  since  has  changed  his  mind, 
because  he  Is  worried  about  the  effect  It 
might  have  on  canal  tolls. 

Canal  operators  say  that  If  they  are  spared 
the  Interest  payments,  toll  Increases  In  the 
near  future  can  be  held  to  20  percent.  Other- 
wise, the  tolls  will  go  up  by  as  much  as  50 
percent,  they  say.  Shippers  have  responded 
by  warning  that  the  larger  Increase  would 
foice  them  to  seek  other  means  of  moving 
their  cargoes. 

The  President  and  his  critics  on  the  sub- 
committee are  at  odds  over  other  issues  as 
well.  He  wants  the  canal  to  be  run  by  a  quasi- 
governmental  corporation  whose  American 
members  would  be  presidential  appointees. 
The  body  would  be  similar  to  Amtrak's  board. 
responsible  more  to  the  White  House  than  to 
Congress. 

But  rival  legislation  would  make  the  com- 
mission a  government  agency,  giving  Con- 
gress more  authority  over  its  budget.  Ap- 
pointees would  have  to  be  confirmed  by  the 
Senate. 

Summer  dreams.  Carter  Is  almost  certain 
to  receive  implementing  legislation  In  some 
form,  but  probably  not  by  his  June  1  target 
lor  action.  Three  House  committees  have 
pieces  of  the  proposal;  the  Senate  hasn't 
even  begun  hearings. 
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Then,  once  Congress  enacts  a  bill.  Carter 
must  return  to  Capitol  Hill  with  a  request 
for  the  money  he  needs  for  the  transfer  This 
will  touch  off  more  flghtlng  over  appropria- 
tions 

One  Republican  In  the  House  remarks  "By 
the  time  this  Is  over,  the  President  Is  going 
to  wish  he  had  never  heard  of  the  Panama 
Canal 


ALASKA  COMMUNICATIONS 
PIONEER 

Mr.  STEVENS.  Mr.  President,  as  many 
other  Senators  know.  Alaska  is  a  large 
State.  If  a  map  of  Alaska  is  superim- 
posed on  the  lower  48.  Ketchikan  would 
be  over  Savannah,  Ga.  The  North  Slope 
oil  fields  would  be  in  the  vicinity  of  Chi- 
cago, and  the  Aleutian  Islands  would 
extend  beyond  the  coast  of  California.  In 
a  State  this  large  modern  communica- 
tions are  crucial. 

Alaska's  communications  needs  are 
enormous  and  the  history  of  the  industry 
in  Alaska  is  a  good  one.  Several  far- 
sighted  individuals  deserve  the  thanks 
of  all  Alaskans  for  bringing  improved 
communications  to  Alaska.  With  their 
dedication  and  energy  Alaska's  commu- 
nications industry  has  grown  and 
prospered. 

Among  the  pioneers  in  Alaska  com- 
munications is  Wally  Christiansen  of 
Ketchikan.  Back  in  the  early  1950's 
Wally  brought  cable  TV  to  southeastern 
Alaska.  His  operation  was  the  first  in  the 
State.  A  recent  profile  in  TVC  magazine 
featured  Wally  Christiansen  and  hLs 
work.  As  a  testament  to  this  Alaskan 
communications  pioneer,  I  ask  unan- 
imous consent  that  this  profile  be 
printed  in  the  Record, 

There  being  no  objection,  the  profile 
was  ordered  to  be  printed  in  the  Record. 
as  follows 

Edward  "Wally  '  Christiansen 
Where  there's  a  will    there's   a   wav    .^nd 
back   in   1953   when  Wally  Christiansen   de- 
cided   to    provide    television    service    to    the 
community  of   Ketchikan    Alaska,   the   fact 


that  the  Federal  Communications  Commis- 
sion had  put  a  freeze  on  broadcast  licenses 
nationwide  didn't  stop  him  'I  looked  for  a 
rjundabout  way  of  getting  the  Job  done.  "  he 
recalls  The  solution,  of  course,  was  cable, 
and  through  nls  pioneering  efforts  with  R  D 
Jensen.  Ketchikan  became  the  first  town  In 
the  state  to  enjov  the  benefits  cf  CATV  and 
Christiansen  forged  his  way  Into  a  career 
which  has  earned  him  the  respect  of  Indus- 
try veterans  around  the  country 

The  process  s:unds  uncomplicated  today 
but  the  situation  In  Alaska  was  and  Is  quite 
different  than  that  of  the  lower  48  Ketchi- 
kan is  Located  650  miles  north  of  Seattle. 
Washington  which,  at  that  time,  harbored 
the  closest  over-the-alr  station  So  Chrls- 
tian.sens  vnture  tec  ime  much  more  than 
simply  picking  up  a  signal  via  microwave 
He  had  to  originate  all  of  the  statlcn'3  pro- 
sjramming  himself  And  that  he  did,  subse- 
quently marking  a  milestone  for  the  Industry 
as  well  as  opening  the  lines  of  communlca 
tion  for  residents  of  the  nation  .s  49th  State 
Christiansen  hjs  worked  In  the  technical 
electronics  industry  most  cf  hl,s  life  He 
served  in  the  US  Navy  between  1944  and 
1945  as  a  radar  instructor  and  has  held  an 
FCC  first  class  radiotelephone  license  with 
radar  endorsement  since  that  time  He  is  the 
:nnnediate  pa-st  president  ot  the  Alaska  Cible 
Television  Association,  a  position  which  he 
held  for  two  years,  and  Is  a  memher  of  the 
Pacific  Northwest  Cable  Communications 
Association  the  NCTA,  CATV  Pioneers,  and 
3MPTE 

Still  in  partnership  with  R  D  Jensen. 
Christiansen  now  serves  as  technical  director 
for  Ketchikan  AUska  Television  Inc  .  where 
his  resoonsibilities  include  general  manage- 
ment and  the  overseeing  of  all  lunctlons 
including  the  technical  operation  of  a  full 
color  studio  and  facilities  for  origination 
on  f.2ur  channels  simultane  usly  A.s  of  late 
his  energy  has  been  dlrec'ed  towards  the  con- 
struction of  two  new  earth  stations  In  Ketch- 
ik.in  and  Sitka,  the  first  of  which  he  predicts 
Will  begin  operation  this  April 

Politically,  Christiansen  holds  that  cable 
deregulation  at  the  federal  level  is  danger- 
ous "Those  areas  that  the  FCC  gives  up  will 
be  taken  over  by  local  or  state  agencies  to 
the  operator's  detriment  "  he  warns  A  pro- 
ponent of  no  regulation  at  all.  Christlan.sen 
comproml>es  bv  saying  that  if  necessary,  he 
would  rather  have  regulation  from  as  far 
away  as  possible 


He  and  his  wife  Elva  have  four  children— 
Kaye  Hamilton,  Judl  Freeman.  Barbara  and 
Roger  A  man  who  Is  as  enthusiastic  about 
his  personal  life  as  he  Is  about  his  work, 
Christlan.sen  sports  a  number  of  hobbles  In- 
cluding salt  and  fresh  water  fishing,  boating, 
hunting,  flying,  photography  and  scuba 
diving 


RECESS  UNTIL  11  A.M.  TOMORROW 

Mr.  BAYH.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate.  I  move,  in  accordance  with  the 
order  previously  entered,  that  the  Senate 
stand  in  recess  until  the  hour  of  11  a.m. 
tomorrow  morning. 

The  motion  was  agreed  to.  and  at  6:46 
p.m..  the  Senate  recessed  until  tomorrow, 
Thursday,  March  15.  1979,  at  11  am. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  March  14,  1979: 

In  the   Air   Force 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  section 
8066,  to  be  assigned  to  a  position  of  Impor- 
tance and  responsibility  designated  by  the 
President  under  subsection  la)  of  section 
8066,  in  grade  as  follows: 

To  be  general 

Lt  Oen  Bennle  Luke  Davis,  XXX-XX-XXXX 
FR,  U  S  Air  Force 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  Slates  Code,  section 
8066,  to  be  as.slgned  to  a  position  of  impor- 
tance and  responsibility  designated  by  the 
President  under  subsection  la)  of  section 
8C66   in  grade  as  follows: 

To  be  lieutenant  general 

Maj  Gen.  Andrew  Philip  losue,  023-20- 
5608FR,  US  Air  Force. 

In  the  Army 
rhe  following-named  officer   to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code 
section  3962 

To  be  general 

Gen  John  Joseph  Hennessey.  328  18-7044, 
I  age  57 1.  Army  of  the  United  States  i  major 
K'eneral.US  Army) 


HOUSE  OF  REPRESENT ATWES- Wednesday,  March  14,  1979 


The  House  met  at  3  p  m. 
The  Chaplain,  Rev.  James  David  Ford. 
B.D.,  offered  the  following  prayer 

Almighty  God,  grant  us  the  desire  to 
live  at  peace  with  one  another  We  pray 
for  all  people,  reachmg  out  to  those  who 
live  in  enmity  and  in  suspicion  and  in 
fear.  May  we  learn  to  reason  together 
and  so  serve  the  common  good 

Give  us  peace  in  our  hearts  and  in  the 
world,  and  lead  us  always  in  the  path 
of  righteousness  and  peace  for  Your  sake 
This  we  pray.  Amen 


Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  with  an 
amendment  in  which  the  concurrence  of 
the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

.An  act  to  help  maintain  peace,  security, 
and  stiblllty  In  the  Western  Pacific  and  to 
promote  continued  extensive,  close,  and 
friendly  relations  between  the  people  of  the 
United  States  and  the  people  on  Taiwan 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  iH.R,  2479)  entitled  "An  act  to 
help  maintain  peace,  security,  and  sta- 
bility in  the  Western  Pacific  and  to  pro- 


mote continued  extensive,  close,  and 
friendly  relations  between  the  people 
of  the  United  States  and  the  people  on 
Taiwan,  "  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr, 
Church,  Mr.  Pell.  Mr.  Glenn.  Mr. 
BiDEN,  Mr.  Stone,  Mr.  Javits,  Mr.  Percy, 
and  Mr  Helms,  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  resolution  of  the 
following   title,   in   which   the   concur- 
rence of  the  House  is  requested : 
S    Res.  50 

Resolved.  That  the  Senate  disapproves  the 
proposed  deferral  of  budget  authority  (De- 
ferral D79-6)  to  promote  and  develop  fish- 
ery products  and  research  pertaining  to 
American  fisheries  set  forth  In  the  special 
message  transmitted  by  the  President  to  the 
Congress  on  October  2.   1978.   under  section 


^  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  t  g..  H   UC  is  2:0"'  p.m. 
•  This  '  bullet  "  symbol  identities  statements  or  insertions  which  arc  not  spoken  Sy  the  Member  on  the  floor. 
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1974 


H  R    2154  AND  H.R.  1301  SCHEDULED 
FOR    SUSPENSION    CALENDAR 

I  Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I 

Mr.  WRIGHT.  Mr.  Speaker.  I  take 
this  time  to  notify  the  House,  in  con- 
formance with  the  rules  of  the  House. 
that  it  will  be  the  purpose  of  the  leader- 
ship to  schedule  two  bills  on  suspension 
of  rules  on  either  Monday  next  or  Tues- 
day next. 

Tho.se  two  bills  are  H.R.  2154.  to  revise 
the  Strategic  Materials  Stockpiling  Act. 
and  H.R.  1301.  concerning  the  interna- 
tional shipment  of  certain  lottery 
materials. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2283.  COUNCIL  ON4WAGE  AND 
PRICE  STABILITY  ACT  AMEND- 
MENTS 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
iRept.  No.  96-34)  on  the  resolution  (H. 
Res.  156 1  to  amend  the  Council  on  Wage 
and  Price  Stability  Act  to  extend  the 
authority  granted  by  such  act  to  Sep- 
tember 30,  1981.  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION  OF 
H.R.  2534.  TEMPORARY  DEBT 
LIMIT  INCREASE 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
'Rept.  No.  96-35)  on  the  resolution  (H. 
Re?.  1571  to  provide  for  a  temporary  in- 
crease in  the  public  debt  limit,  and  for 
other  purposes,  which  was  referred  to  the 
Hcuse  Calendar  and  ordered  to  be 
printed. 


O  1505 

PRESIDENT  DESERVES  ADMIRA- 
TION FOR  HIS  EXTRAORDINARY 
JOURNEY  FOR  PEACE 

I  Mr.  RODINO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RODINO.  Mr.  Speaker,  the  Pres- 
ident has  returned  home  after  an  ex- 
traordinary journey  for  peace.  He  de- 
serves our  deepest  admiration  for  the 
determination,  the  skill,  and  the  patience 
of  his  mission  in  the  Middle  East. 

Rarely  has  an  American  President 
shown  as  much  tenacity  in  the  pursuit  of 
peace.  President  Carter  persisted  in  his 
effort  toward  a  treaty  between  Israel 
and  Egypt  no  matter  what  pessimistic 
assessments  were  offered,  no  matter  what 
warnings  were  sounded,  no  matter  what 
grim  setbacks  occurred. 

And  rarely  has  an  American  Presi- 
dent shown  as  much  courage  in  the  pur- 
suit of  peace.  President  Carter  had  the 


courage  to  be  unconventional,  the  cour- 
age to  be  imaginative,  the  courage  to 
risk  failure  in  his  journey. 

He  did  not  fail,  because  he  was  deter- 
mined to  keep  trying. 

He  did  not  fail,  because  he  remained 
confident  always  of  the  fundamental 
good  will  of  the  leaders  of  Israel  and 
Egypt. 

rie  did  not  fail,  because  he  was  willing, 
modestly,  to  depart  from  the  traditional 
pinnacle  ol  Presidential  prestige  to  fly 
personally  from  place  to  place  in  his 
quest  for  peace. 

I  am  proud  of  our  President's  achieve- 
ment, and  I  believe  that  his  magnificent 
leadership  for  peace  in  the  Middle  East 
has  stirred  the  pride  of  all  Americans 
and  won  the  respect  and  admiration  of 
all  the  world, 

Mr.  3RADEMAS,  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentleman 
I'rcm  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  com- 
m?nd  the  gentleman  from  New  Jersey 
I  Mr.  RoDiNQ)  for  what  he  has  said,  and 
would  like  to  associate  myself  with  his 
remarks  in  praise  of  President  Carter's 
efforts  in  the  Middle  East.  There  can 
be  no  doubt  that  without  the  persistence 
and  negotiating  skill  of  President  Carter, 
this  remarkable  achievement  would  not 
have  been  possible. 

The  entire  Nation — and  the  world — 
owe  President  Carter  their  gratitude. 


COMMEMORATING  lOOTH  ANNIVER- 
SARY OF  THE  BIRTH  OF  ALBERT 
EINSTEIN 

(Mr.  BROWN  of  Cahfornia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  asked  to  take  this  time  be- 
cause today  it  is  the  lOOth  anniversary 
of  the  birth  of  Albert  Einstein,  probably 
the  greatest  scientist  of  this  century  and 
possibly  of  any  century. 

I  intend  to  place  in  the  Extension  of 
Remarks  of  the  Record  some  additional 
material  bearing  on  this  date,  but  I  felt 
that  I  wanted  to  make  one  or  two  com- 
ments about  the  character  of  this  man. 

During  the  1930's  when  I  was  myself 
a  youngster,  an  adolescent,  trying  to  de- 
termine what  my  own  career  choices 
would  be,  I  was  much  moved  by  the  ex- 
ample of  Einstein  and  developed  my  own 
interest  in  science  largely  as  a  result  of 
his  influence. 

Mr.  Speaker,  I  want  to  point  out  two 
characteristics  of  Mr.  Einstein's  life 
which  I  think  contradict  the  normal 
stereotype  society  has  of  scientists.  First, 
he  was  a  man  of  great  morality.  We 
sometimes  tend  to  think  of  scientists  as 
Dr.  Strangelove  kinds  of  creatures,  un- 
concerned with  the  social  implications 
of  their  work. 
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But  let  me  quote  what  he  said  in  1932 
in  Pasadena : 

The  more  powerful  the  tools  which  the 
creative  ability  of  past  generations  (have) 
delivered  Into  our  hands,  the  greater  must 
be  naan's  moral  powers  to  use  them  wisely. 


He  said : 

Man  does  not  lack  the  intelligence  to  over- 
come the  evils  In  society;  what  Is  lacking 
is  his  selfless,  responsible  dedication  to  the 
service  of  mankind. 

These  remarks  were  made  long  be- 
fore the  advent  of  nuclear  weapons,  but 
they  could  have  been  aimed  at  such  de- 
velopments, as  well  as  many  of  the  other 
products,  of  modern  technology. 

Second,  he  was  a  world  citizen,  who 
urged  everyone  to  take  their  citizenship 
seriously.  One  of  Einstein's  statements 
about  education  demonstrated  this.  He 
said  the  aim  of  education  in  a  free  so- 
ciety "must  be  the  training  of  inde- 
pendently acting  and  thinking  individ- 
uals who.  however,  see  in  the  service 
of  the  community  their  highest  life 
problem." 


ALBERT  EINSTEIN'S  ADVICE 

I  Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BRADEMAS.  Mr.  Speaker.  I  want 
to  commend  the  gentleman  from  Cali- 
fornia I  Mr.  BROWN)  for  what  he  said  in 
tribute  to  this  remarkable  man.  What 
he  has  had  to  say  reminds  me  of  the  ex- 
perience I  had  in  1950  upon  meeting 
Albert  Einstein  at  the  Institute  for  Ad- 
vanced Study  at  Princeton.  A  group  of 
Americans  was  waiting  in  a  room  in  that 
institute  at  a  reception  before  we  were 
going  off  abroad  to  study,  and  I  had  my 
eve  on  the  door  to  see  an  old  friend  of 
mine  from  school  days.  'When  the  door 
came  open,  in  shuffled  this  man  with  a 
wool  hat.  a  sweater,  khaki  trousers,  and 
.--.hoes  without  socks.  We  fell  back  as  if 
a  divinity  had  walked  in  the  room  be- 
cuii.se  it  was  Albert  Einstein.  Dr.  Frank 
Aydelotte.  the  director  of  the  Institute 
for  Advanced  Study  turned  to  our  guest 
and  said  as  if  addressing  an  institution, 
which  he  was,  not  "Professor."  not  "Doc- 
tor," but  Professor  Aydelotte  said.  "Ein- 
stein, what  have  you  got  to  tell  these 
boys?" 

Although  it  is  almost  30  years  since,  I 
remember  still.  Prom  anybody  else  it 
would  have  been  a  cliche,  but  not  from 
Albert  Einstein.  He  said,  "Well.  I  think 
the  most  important  thing  is  that  they 
should  think  for  themselves."  I  think 
that  is  what  I  came  away  with  as  one 
modest  contribution  of  this  extraordi- 
nary human  being. 

I  thank  the  gentleman  from  California. 


ALBERT  EINSTEIN 

1  Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  FENWICK.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  tribute 
to  the  one  perhaps  authentic  genius  of 
the  20th  century  who  was  happily 
and  warmly  received  in  my  congressional 
district. 
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PUERTO  RICO  IMPORTS  SEEN  AID- 
ING U.S.  ECONOMY 

I  Mr  CORRADA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter  ' 
Mr.  CORRADA.  Mr.  Speaker.  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  a  short  article  which  was  re- 
cently printed  in  the  San  Juan  Star,  an 
English  language  daily  published  in 
Puerto  Rico: 

Puerto  Rlcos  imports  contributed  153.000 
jobs  and  $3  47  billion  In  gross  Income  to 
the  mainland  economy  In  fiscal  1977.  accord- 
ing to  a  recent  Fomento  study 

The  five  states  which  benefited  most  from 
supplying  the  Island  were  the  following: 

New  York,  which  earned  $355  million  by  ex- 
porting scientific  and  professional  instru- 
ments, drugs  and  clothes 

California,  which  earned  $304  million  with 
food  products,  canned  food  and  transpor- 
tation and  communications  equipment 

Texas,  which  profited  by  $205  million  from 
petroleum  products,  milled  rice,  chemicals 
and  miscellaneous  food  products 

Illinois,    which    showed    earnings    of    $188 
million     from     fabricated     metal     products 
cleaning  and  toilet  goods,  food  products  and 
drugs 

Florida,  which  earned  $186  million  with 
fresh  fruits  and  vegetables,  canned  foods. 
paper  and  card  board  products 

These  figures  did  not  Include  a  multi- 
plier" effect,  or  In  other  words,  the  other  Jobs 
an  Income  generate  when  the  $3  47  billion  Is 
circulate  through  the  economy,  the  report 
said. 

The  mainland  economy  also  receives  otl^er 
benefits  outside  the  scope  of  the  study,  the 
report  explained  including  earnings  and  em- 
ployment from.  transDortatlon  of  goods  and 
people,  banking.  Insurance,  advertising  and 
expenditures  of  Puerto  Rlcan  visitors  to  the 
mainland 


PRESIDENT  CARTER'S 
FOREIGN  POLICY 

'Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. » 

Mr.  MICHEL.  Mr.  Speaker,  at  a  later 
time  today  I  will  insert  in  the  Record 
my  views  on  President  Carter's  overall 
handling  of  our  foreign  policy. 

For  the  moment  he  deserves  our  con- 
gratulations for  getting  Israel  and  Egypt 
to  sign  a  peace  accord,  but  that  does  not 
by  any  means  guarantee  a  comprehen- 
sive peace  for  the  entire  Middle  East 
It  Is  only  a  beginning,  although  a  sig- 
nificant one. 

When  we  were  briefed  after  the  Camp 
David  meetings.  I  asked  the  President 
point  blank  whether  there  were  any  fi- 
nancial commitments  made  at  the  time 
and  the  answer  was  a  flat  "no." 

Two  questions  later  the  President  did 
acknowledge  his  agreeing  to  relocate  two 
Israeli  air  bases  from  the  Sinai. 

Since  the  President  was  less  than  can- 
did in  his  answer  to  my  question.  I  would 
be  willing  to  bet  that  when  all  the  fine 
print  is  exposed  to  public  view,  every  one 
of  President  Carter's  characteristic  bear 
hugs  with  Sadat  and  Begin  will  cost  the 
American  taxpayer  a  billion  dollars  or 
more  per  hug 
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SPECIAL    PROSECUTOR    URGED   TO 
INVESTIGATE     CARTER     PEANUT 
BUSINESS 

'Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter. ' 

Mr  SHUSTER.  Mr.  Speaker,  on  May 
27.  1976,  Presidential  candidate  Jimmy 
Carter  told  an  audience  in  Cincinnati, 
Ohio,  quote: 

I  see  an  America  that  has  turned  her  back 
on  scandals  and  corruption  and  official  cyni- 
cism and  has  finally  demanded  a  govern- 
ment that  deserves  the  tru.st  and  respect  of 
her  people 

I  wholeheartedly  agree  with  that  vi- 
sion. Therefore.  I  again  call  on  the  At- 
torney General  to  appoint  a  special 
prosecutor  to  look  into  charges  and  alle- 
gations concerning  President  Carter  and 
his  brother  relating  to  the  operation  of 
the  Carter  peanut  business  in  Georgia. 

Columnist  William  Saflre  summed  it 
up  in  a  nutshell  in  the  New  York  Times : 

Remember,  we  arc-  not  dealing  merely  with 
charges  against  Billy  Carter,  we  are  dealing 
with  potential  fraud,  conspiracy  to  mis- 
apply bank  :unds  and  tax  evasion  In  a  com- 
pany 63  percent  owned  by  Jimmy  Carter  We 
are  not  looking  merely  at  a  trick  with  col- 
lateral to  Increase  cash  flow,  but  also  Into  a 
long-delayed  Federal  Election  Commission 
report,  a  questionable  IRS  audit,  a  closely 
related  18  month  criminal  Investigation,  and 
a  two  year  pattern  of  deliberate  withholding 
of  pertinent  operating  statements  of  the  Car- 
ter warehouses  by  the  Carter  press  secretary 
and  counsel 

In  conclusion.  Mr.  Speaker.  I  ask: 
■Why  not  the  best?" 


DOW  CHEMICAL   REPORTS   ON  EF- 
FECT OF  FEDERAL  REGULATION 

'  Mr  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.' • 

Mr,  PAUL.  Mr.  Speaker,  the  Dow 
Chemical  Co..  one  of  the  largest  em- 
ployers in  my  district,  has  just  issued  a 
startling  report  on  the  cost  of  Govern- 
ment regulations. 

This  study  shows  that  compliance  with 
multitudinous  Federal  regulations  cost 
Dow  $268  million  in  1977.  up  82  percent 
from  1975. 

The  quarter-billion-dollar  price  tag 
of  dealing  u-ith  the  80  Government 
agencies  that  harass  it  does  nothing  but 
raise  prices,  cost  jobs,  and  make  us  less 
competitive  in  the  world  market. 

Only  Congress  can  do  something  about 
cutting  the  entangling  web  of  Federal 
regulations,  and  as  a  start.  I  have  intro- 
duced legislation  to  abolish  OSHA. 

Combined  with  the  unconscionable 
Federal  policies  of  runaway  inflation 
and  runaway  taxation,  runaway  regula- 
tion can  strangle  our  free  and  produc- 
tive economy,  unless  Congress  lives  up 
to  Its  constitutional  mandate  to  provide 
for  the  general  welfare,  and  ends  these 
three  destructive  activities. 


PROVIDING  FUNDS  FOR  EXPENSES 
OP  INVESTIGATIONS  AND  STUDIES 
BY  COMMITTEE  ON  AGRICULTURE 

Mr.  BRADEMAS.  Mr.  Speaker,  by 
direction  of  the  Committee  on  House 
Administration.  I  call  up  a  privileged 
resolution  '  H.  Res.  117>  to  provide  funds 
for  the  expenses  of  the  investigations  and 
studies  to  be  conducted  by  the  Committee 
on.  Af^riculture,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H    Res.   117 

Reiolved  That,  effective  January  3,  1979. 
the  expenses  ol  the  investigations  and  studies 
to  be  conducted  by  the  Committee  on  Agri- 
(  ulture,  acting  as  a  whole  or  by  subcommit- 
tee, not  to  exceed  $1,100,000.  including  ex- 
penditures for  the  employment  of  investl- 
^;ators,  attorneys,  clerical,  stenographic,  and 
other  assistants,  for  specialized  training, 
pursuant  to  .section  202(1)  of  such  Act.  as 
amended  i2  USC  72a(ji),  of  committee 
staff  persoiuiel  performing  professional  and 
n  nclerlcai  functions,  and  for  the  procure- 
ment of  services  of  individuals  or  organiza- 
tions, shall  be  paid  out  of  the  contingent 
fund  of  the  House  on  vouchers  authorized  by 
such  committee,  signed  by  the  chairman  of 
ruch  commit te?,  and  approved  by  the  Com- 
mittee on  House  Administration  Not  to  ex- 
ceed $2,000  of  the  total  amount  provided  by 
this  re.soiutirn  may  be  used  to  provide  for 
specialized  training,  pursuant  to  section 
202i]i  of  the  Legislative  Reorganization  Act 
of  1916.  as  amended  i2  U  SC  72aiJ>  !•  of  staff 
personnel  of  the  c.mmlttee  performing  pro- 
fessional and  nonclerlcal  functions  but  this 
monetarv  limitation  for  specialized  training 
shall  not  prevent  the  u=e  of  such  funds  for 
anv  other  authorised  pvirpose 

.Sec  2  No  part  of  the  funds  authorized  by 
this  resolutirn  shall  be  available  for  expend- 
iture in  connection  with  the  study  or  Inves- 
tigation of  any  subtect  which  Is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House,  and  the  chair- 
man of  the  Committee  on  Aerlculture  shall 
furnish  the  Comml'tee  on  House  Admlnls- 
tratlrn  Information  with  resoect  to  anv  study 
or  investigation  intended  to  be  financed  from 
such  funds 

Srr  3  Funds  authorized  bv  this  resolution 
shall  exDlre  Immediately  prior  to  noon  on 
Januarv  3.   1980 

Sec  4  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  bv  the  Committee  on  House 
.Administration  In  accordance  with  existing 
law 

Mr.  BRADEMAS  '  during  the  reading ' 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

COMMrTTEE    AMTMDMENT 

The  SPEAKER.  The  Clerk  will  report 
the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  Insert ; 
That  effective  January  3.  1979.  the  expenses 
of  the  investigations  and  studies  to  be  con- 
ducted by  the  Committee  on  Agriculture, 
a:ting  as  a  whole  or  by  subcommltte*.  not 
to  exceed  $1,025,000,  Including  expenditures 
for  the  employment  of  Investigators,  attor- 
neys, clerical,  stenogranhlc,  and  other  as- 
sistants, for  specialized  training,  pursuant 
to   "lection   202ijl    of  such   Act,  as  amended 
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(2  use.  72a(jl),  of  committee  staff  per- 
sonnel performing  professional  and  non- 
clerical  functions,  and  for  the  procurement 
of  services  of  individuals  or  organizations, 
shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
committee,  and  approved  by  the  Committee 
on  House  Administration.  Not  to  exceed 
$2,000  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  provide  for  spe- 
cialized training,  pursuant  to  section  202(J) 
of  the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  USC.  72a(J)).  of  staff  per- 
sonnel of  the  committee  performing  profes- 
sional and  nonclerical  functions  but  this 
monetary  limitation  for  specialized  training 
shall  not  prevent  the  use  of  such  funds  for 
any  other  authorized  purpose. 

Sec  2  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditure In  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House,  and  tht  chair- 
man of  the  Committee  on  Agrlcultuie  shall 
furnish  tht  Committee  on  House  Ac  minis- 
tration Iniormatlcn  with  rejpect  to  any 
study  or  i  ivestigatlon  intended  to  be  fi- 
nanced from  such  funds. 

Sec  3  Funds  authorized  by  this  resolution 
shall  expire  immediately  prior  to  noon  on 
January  3.  1980 

Sec  4  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing  law 

Mr.  BRADEMAS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Indiana  '  Mr.  Brademas  •  is  recognized 
for  1  hour. 

Mr.  BRADEMAS  Mr  Speaker,  House 
Resolution  117  provides  $1,025,000  for 
investigations  and  studies  to  be  con- 
ducted by  the  Committee  on  Agriculture. 

Mr.  Speaker,  the  amount  approved  by 
the  Committee  on  House  Administration 
is  $115,000  more  than  they  received  last 
vesr  but  is  $75,000  less  than  the  commit- 
tee requested. 

Mr.  DANNEMEYER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BRADEMAS.  I  yield  for  the  pur- 
pose of  debate  only  to  the  gentleman 
from  California  (Mr.  Dannemeyer)  . 

Mr.  DANNEMEYER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  tiie  information  which 
wp  got  from  the  Agricultural  Committee 
office  was  that  in  1978  they  spent  $774,- 
200.  I  notice  that  the  Committee  on 
House  Administration  has  authorized  a 
recommendation  for  1979  of  $1,025,000. 
That  is  an  Increase  of  32.4  percent  in  one 
year,  for  1979,  over  what  was  spent  by 
this  committee  in  1978. 

Considering  that  our  President  has 
asked  the  American  people  to  limit  in- 
creases in  prices  and  wages  to  no  more 
than  7  percent  and,  indeed,  that  the 
President  has  recommended  to  the  Con- 
gress that  wage  increases  of  Federal  em- 
ployees be  limited  to  no  more  than  5.5 
percent,  what  justification  do  we  have 
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for  a  recommendation  to  the  House  that 
we  authorize  an  expenditure  level  for  this 
committee  which  is  32.4  percent  more 
than  what  they  spent  last  year? 
D  1535 

Mr.  BRADEMAS.  I  might  say  to  the 
gentleman  that  Mr.  Wampler,  the  gen- 
tleman's colleague,  who  is  the  ranking 
minority  member  of  the  committee  and 
who  stands  in  strong  support  of  the  reso- 
lution, might  best  be  able  to  respond  to 
the  gentleman's  question.  I  would,  before 
yialdire  to  him  however,  yield  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Agriculture,  the  gentleman  from 
Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Speaker,  I  thank  the 
chairman  of  the  subcommittee.  I  think 
the  gentleman  from  California  has  a 
false  analogy.  This  committee  has  not 
paid  its  employees  even  the  rates  per- 
missible under  existing  law.  We  do  not 
have  the  highest  level,  grade  4  level, 
on  this  committee.  We  have  had  a  lower 
level  of  staffing  for  a  subcommittee  than 
any  major  committee  in  the  House.  I 
think  the  gentleman  will  know  by  expe- 
rience how  many  subcommittee  staff  are 
existing  on  subcommittees.  We  do  not 
even  have  two  subcommittee  staff  per- 
sons per  subcommittee,  considering  both 
Democrats  and  Republicans — and  this 
committee  has  always  had  a  one-third 
minority  staffing. 

The  fact  that  we  turn  back  money,  as 
the  gentleman  suggests,  that  should  be 
used  against  this  committee  because  it 
tried  to  be  frugal  and  careful  in  the  ex- 
penditure of  its  budget,  is  a  sad  reflec- 
tion of  what  has  happened  all  too  often 
in  the  executive  branch  of  Government 
where  it  is  common  knowledge  that 
many  agencies  try  to  expend  the  maxi- 
mum amount  of  their  appropriation 
every  year  for  the  very  reason  that  they 
do  not  want  someone  like  the  gentle- 
man standing  up  and  saying.  "Why  do 
they  need  more  money?  They  have  not 
spent  what  they  had  last  year." 

It  is  very  easy  for  Mr.  Wampler, 
and  myself,  who  control  the  budget  of 
this  committee  between  us.  to  see  to  it 
that  every  penny  authorized  and  appro- 
priated by  this  Congress  is  expended 
and.  in  fact,  that  the  committee  goes  into 
some  debt  and  comes  and  asks  for  a 
supplemental  appropriation  and  supple- 
mental authorization.  If  that  is  what  the 
gentleman  would  like,  I  would  be  happy 
to  see  that  that  is  done.  I  do  not  think 
the  gentleman  wants  that.  I  think  he 
wants  this  conrmiittee  and  all  commit- 
tees to  spend  what  they  have  carefully 
and  frugally,  and  when  we  have  a 
chance  to  spend  less  than  we  are  author- 
ized, we  are  proud  that  we  are  able  to 
come  back  and  demonstrate  effective 
management  of  this  committee  by  turn- 
ing money  back. 

But,  we  do  have  a  problem.  Members 
like  the  gentleman  come  back  and  say. 
"Why  do  you  need  more  staff  when  you 
are  turning  money  back?"  We  have  had 
a  very  small  staffing.  In  fact,  our  whole 
investigative  budget  is  the  second  lowest 
of  all  the  major  committees  of  this 
House  next  only  to  the  Armed  Services 
Committee. 


Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Washington  for  his 
observations.  I  share  them- 

Mr.  Sjjeaker,  I  yield  to  the  distin- 
guished ranking  minority  member  of  the 
Committee  on  Agriculture,  thte  gentle- 
man from  Virginia  ( Mr.  Wampler  ) . 

Mr.  WAMPLER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  let  me  say  to  my  col- 
league from  California  that  I  commend 
him  for  his  concern  of  fiscal  responsi- 
bility. There  are  many  of  us  in  this 
House  who  for  many  years  have  tried  to 
vote  that  way.  Let  me  assure  him  that  in 
working  with  the  distinguished  chair- 
man of  the  House  Committee  on  Agricul- 
ture in  preparing  this  budget,  we  were 
frugal.  As  the  gentleman  from  Califor- 
nia might  well  know,  the  Committee  on 
Agriculture  has  very  broad  jurisdiction 
and,  like  most  committees  of  this  House, 
I  hope  that  this  will  be  the  year  of  over- 
sight in  which  our  committee  expects  to 
look  into  a  number  of  programs  affecting 
American  agriculture  and  the  American 
consumer. 

I  would  point  out  that  every  year,  I 
believe,  that  I  have  been  ranking  minor- 
ity member  of  this  committee  we  have 
turned  back  to  the  Treasury  unexpended 
balances  of  our  budget.  One  might  ask, 
why  then  do  we  present  a  budget  that 
goes  over  the  actual  expenditures?  My 
conception  of  a  budget  is  that  it  is 
something  that  is  realistic,  that  we  think 
we  need,  and  then  by  operating  in  a 
very  frugal  manner  we  are  within  our 
budget  and  are  making  an  effort  to  re- 
turn money  to  the  Treasury  every  year. 
I  wish  every  agency  of  the  Federal  Gov- 
ernment would  do  the  same. 

So,  I  assure  my  colleague  from  Cali- 
fornia and  all  Members  of  the  House 
that  I  perceive  this  as  being  a  realistic 
budget.  I  want  to  assure  the  gentleman 
that  to  the  extent  I  have  any  participa- 
tion in  the  levels  of  these  funds,  we  are 
going  to  spend  them  very  carefully. 
Hopefully,  this  year  we  will  do  what  we 
have  done  in  the  past  years,  that  is.  turn 
back  the  unexpended  balance. 
n  1540 

Mr.  BRADEMAS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Virginia  (Mr. 
Wampler)   for  his  contribution. 

The  SPEAKER.  The  question  is  on  the 
committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  BRADEMAS.  Mr,  Speaker.  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution,  as  amended. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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PROVIDINO  FUNDS  FOR  INVESTIGA- 
TIONS AND  STUDY  OF  WELFARE 
AND  PENSION  PLANS  BY  COMMIT- 
TEE ON  EDUCATION  AND  LABOR 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution iH.  Res.  114 1  providing  funds  for 
the  expenses  of  a  welfare  and  pension 
plans  task  force  under  the  jurisdiction  of 
the  Committee  on  Education  and  Labor, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H    Res    114 

Resolved.  That  the  expenses  of  a  -.pedal 
study  and  investigation  of  welfare  and  pen- 
sion plans  to  be  conducted  by  the  Committee 
on  Education  and  Labor,  acting  as  a  wh^le 
or  by  subconimlttc.  not  to  exceed  J360  OOO 
Including  expcndltiues  for  the  employment 
of  attorneys,  actuaries,  investigators,  indi- 
vidual consultants,  or  organizations  thereof 
und  clerical,  stenographic,  and  other  assist- 
ants, shall  be  paid  out  of  the  contingent  fund 
of  the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
committee,  and  approved  by  the  Committee 
on  House  Administration  Not  to  exceed  »15  - 
000  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  procure  the  temp- 
orary or  intermittent  services  of  Individual 
consultants  or  ori?anlzatlorv3  thereof  pursu- 
ant to  section  202il)  of  the  Legislative  Re- 
organization .\ct  of  1946  1 2  use  72a(l)) 
but  this  monetary  limitation  on  the  procure- 
ment of  such  services  shall  nat  prevent  the 
use  of  such  funds  for  any  other  authorized 
purpose 

Such  $360,000  shall  be  available  and  al- 
located to  the  Subcommittee  on  Labor  Man- 
agement Relations  In  connection  with  the 
ongoing  study  and  investigation  of  the  Im- 
pact and  effect  of  the  Emolovee  Retirement 
Income  Security  Act  of  1974  on  private  pen- 
sion and  welfare  plans  and  public  employee 
pension  and  welfare  plans  pursuant  to  sec- 
tions 3021  and  3031  of  that  Act.  and  re- 
lated bills  Part'cular  need  has  been  demon- 
strated to  continue  a  professional  study  of 
vesting,  funding,  portability,  benefit  Insur- 
ance, fiduciary  responsibility,  adequate  dis- 
closure, and  other  aspects  related  to  the  ex- 
pansion and  full  effectuation  of  private  and 
public  pension  and  welfare  plans  as  a  mean- 
ingful supplement  to  the  social  security 
system 

The  Subcommittee  on  Labor-Manage- 
ment Relatlors,  through  the  Committee  on 
Education  and  Labor,  shall  report  to  the 
House  as  s-on  as  practical  during  the  pres- 
ent Congress  the  results  of  Its  Investigation 
and  study  with  such  recommendations  as  it 
deems  advisable 

Sec  2  Except  as  provided  by  sections 
3021  and  3031  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  USC 
1231).  no  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  of 
any  subject  which  is  being  Investigated  for 
the  same  purpose  by  any  other  committee 
of  the  House:  and  the  chairman  of  the  Com- 
mittee on  Education  and  Labor  shall  furnish 
the  Committee  on  House  Administration  in- 
formation with  respect  to  any  study  or  in- 
vestigation intended  to  be  financed  from 
such  funds 

Sic  3  Poinds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regu- 
lations established  by  the  Committee  on 
House  Administration  In  accordance  with 
existing  law 

Mr  BRADEMAS  <  during  the  read- 
ing i,  Mr,  Speaker.  I  ask  unanimous 
consent  that  the  resolution  be  considered 
as  read  and  printed  in  the  Record 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection, 

COMMirTEE    .*.MENDMENT 

The  SPEAKER  The  Clerk  will  report 
the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment  Strike  out  all  after 
the  resolving  clause  and  insert. 
That  the  expenses  of  a  special  study  and 
investigation  of  welfare  and  pension  plans  to 
be  condticted  by  the  Committee  on  Educa- 
tion and  labor,  acting  as  a  whole  or  by  sub- 
committee, not  to  exceed  $167,500  including 
expenditures  for  the  emplovment  of  attor- 
neys, actuaries,  investigators.  Individual  con- 
sultants, or  or^ciinlzatlons  thereof,  and  cler- 
ical, stenographic  and  other  assistants,  shall 
be  paid  out  of  the  contingent  fund  of  the 
House  on  vouchers  authorized  by  such  com- 
mittee, signed  by  the  chairman  of  such  com- 
mittee, and  approved  by  the  Committee  on 
House  Administration  Not  to  exceed  $15,000 
of  the  total  amount  provided  by  this  resolu- 
tion may  be  u.sed  to  procure  the  temporary 
or  intermittent  services  of  llndlvldual  con- 
sultants or  organiz.itlons  thereof  pursuant 
to  section  202ili  of  the  Legislative  Reorgani- 
zation Act  of  1946  i2  use  72a(in;  but  this 
monetary  limitation  on  the  procurement  of 
such  services  shall  not  prevent  the  use  of 
such  ;unds  for  any  other  authorized  purpose 

Such  $167  500  shall  be  available  and  allo- 
cated to  the  Subcommittee  on  Labor- 
Management  Relations  In  connection  with 
the  ongoing  study  and  Investigation  of  the 
impact  and  efTect  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  on  private 
pension  and  welfare  plans  and  public  em- 
ployee pension  and  welfare  plans  pursuant 
to  sections  3021  and  3021  of  that  Act.  and 
related  bills  Particular  need  has  been  dem- 
onstrated to  continue  a  professional  study  of 
vesting,  funding,  portability  benefit  Insur- 
ance, fiduciary  responsibility,  adequate  dis- 
closure, and  other  aspects  related  to  the  ex- 
pansion and  full  effectuation  of  private  and 
public  pension  and  welfare  plans  as  a  mean- 
ingful supplement  to  the  social  security 
system 

The  Subcommittee  on  Labor-Management 
Relations,  through  the  Committee  on  Edu- 
cation and  Labor  shall  report  to  the  House 
a.s  soon  as  practical  during  the  present  Con- 
gress the  results  of  its  investigation  and 
study  with  such  recommendations  as  It 
deems  advisable 

Sec  2  Except  as  provided  by  sections  3021 
and  3031  of  the  Employee  Retirement  Income 
Security  Act  of  1974  i29  US  C  1231  i,  no  part 
of  the  funds  authorized  by  this  resolution 
shall  be  available  for  expenditure  In  connec- 
tion with  the  study  of  any  subject  which  Is 
being  Investigated  for  the  same  purpose  by 
any  other  committee  of  the  House;  and  the 
chairman  of  the  Committee  on  Education 
and  Labor  shall  furnish  the  Committee  on 
House  .Administration  Information  with  re- 
spect to  any  study  or  investigation  Intended 
to  be  financed  from  such  funds. 

Sec  3  The  authorization  granted  by  the 
rejolutloii  shall  expire  Immediately  prior  to 
neon  on  January  3,  1980 

Sec  4  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing  law 

Mr  BRADEMAS  'during  the  read- 
in?'  Mr  Speaker,  I  ask  imanimous  con- 
sent that  the  committee  amendment  be 
considered  as  read  and  printed  In  the 
Record 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana'' 


There  was  no  objection. 

The  SPEAKER,  The  gentleman  from 
Indiana  iMr.  Brademas>  is  recognized 
for  1  hour. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  114 
provides  $167,500  for  a  special  study  and 
investigation  of  pension  plans  to  be  con- 
ducted by  a  pension  task  force  under 
the  jurisdiction  of  the  Committee  on 
Education  and  Labor. 

Mr.  Speaker,  the  Committee  on  House 
Administration  reduced  the  task  force  s 
2-year.  $360,000  request  to  a  single-year 
allocation  of  $167,500. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
woman from  New  Jersey,  for  purposes  of 
debate  only. 

Mrs,  FENWICK,  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

I  think  all  of  us  on  this  side  of  the  aisle 
were  impressed  and  heartened  and  I  may 
say  amazed,  in  a  way.  to  hear  the  fine 
report  as  to  the  staflRng.  from  the  point 
of  view  of  the  minority,  on  the  Com- 
mittee on  Agriculture,  which  the  dis- 
tinguished chairman  has  just  revealed 
to  us. 

I  wonder  whether  the  gentleman 
could  tell  us  what  proportion  of  the  staff 
of  the  minority  will  be  involved  with  this 
committee? 

Mr.  BRADEMAS.  Mr,  Speaker.  I  may 
say  to  the  gentlewoman  from  New  Jersey 
that  the  gentleman  from  New  Jersey 
I  Mr,  Thompson  i  is  the  father  of  the  one- 
third  rule,  a  position  which  has  caused 
a  certain  amount  of  grief  for  him  on 
this  side. 

However,  before  yielding  to  him,  I  will 
yield  to  the  gentleman  from  Illinois  'Mr. 
Erlenborni.  for  purposes  of  debate 
only. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

In  answer  to  my  colleague's  question, 
the  Pension  Task  Force  which  we  are 
seeking  to  have  refunded  at  this  time 
was  suggested  by  me  to  our  former  col- 
league, John  Dent,  during  consideration 
of  the  legislation  which  finally  was  en- 
acted in  1974,  the  private  pension  legis- 
lation known  as  ERISA. 

We  had  a  fine  bipartisan  approach  ai 
the  time  ERISA  was  enacted  and  in  the 
activities  of  the  Pension  Task  Force  since 
September  of  1974,  when  that  bill  was 
signed  into  law.  The  minority  is  well  rep- 
resented on  the  task  force.  As  a  matter 
of  fact,  at  the  present  time  the  actuary, 
who  is  a  minority  appointee,  has  been 
with  the  committee  for  a  long  time.  The 
counsel,  a  majority  appointee,  profes- 
sional appointee,  has  just  joined  the  task 
force.  The  highest  paid  employee  on  the 
task  force  at  the  present  time  happens  to 
be  the  minority  appointee. 

As  the  ranking  member  of  this  sub- 
committee and  having  been  on  the  task 
force  since  its  creation,  I  want  to  say 
that  the  minority  has  been  well  repre- 
sented. We  have  had  a  very  nonpartisan 
or  bipartisan  approach  to  this  legislation. 

Mr.  Speaker,  if  the  gentleman  will 
yield  further,  in  anticipation  of  a  ques- 
tion as  to  the  amount  of  this  appropria- 
tion, those  of  us  who  were  in  the  Con- 
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gress  in  the  last  2  years  know  that  our 
colleague,  now  retired,  John  Dent,  was 
stricken  about  2  years  ago  with  difficul- 
ties which  led  finally  to  the  removal  of 
one  of  his  eyes  and  the  possibility  of 
trouble  with  the  remaining  eye.  As  a  re- 
sult, he  was  hospitalized  for  a  long  period 
of  time. 

Because  of  the  technicalities  involved 
in  ERISA— and  it  is  a  rather  esoteric 
subject— and  the  inability  of  our  col- 
league. John  Dent,  to  be  here  to  lead  the 
task  force  in  its  activities,  the  activities 
of  the  task  force  were  greatly  reduced. 
ni545 
In  the  last  Congress,  as  a  matter  of 
fact,  when  the  majority  appointee  of  the 
task  force,  the  counsel  of  the  task  force, 
finally  left,  he  was  not  replaced  because 
of  the  low  level  of  activities.  We  antici- 
pate a  resumption  of  a  full  schedule  of 
activities  of  the  task  force  in  this  year. 
For  comparison  purposes,  in  the  94th 
Congress  the  annual  expenditures  of  the 
task  force  were  $149,000.  The  amount  in 
this  resolution  is  $167,500,  so  that  on  an 
annualized  basis  the  increase  has  been 
approximately  3  percent  per  year.  I  would 
say  that  that  compares  most  favorably 
with  the  request. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding. 

I  think  that  is  a  very  fine  report,  I 
just  want  to  ask  the  gentleman,  has  this 
committee  the  additional  $1!2  million 
for  staff  by  statute? 

Mr.  ERLENBORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BRADEMAS,  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  yielding. 

This  is  not  a  standing  committee  but 
merely  a  task  force  serving  one  of  the 
subcommittees.  This  is  the  only  money 
available  to  the  task  force. 

Mrs.  FENWICK.  If  the  gentleman  will 
yield  further.  I  think  that  is  a  very  fine 
record,  and  I  congratulate  the  commit- 
tee. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
woman from  New  Jersey  and  the  gentle- 
man from  Illinois. 

Mr.  Speaker,  I  yield  now  to  the  gen- 
tleman from  New  Jersey  (Mr.  Thomp- 
son I ,  the  distinguished  chairman  of  the 
Committee  on  House  Administration  and 
the  Chairman  of  this  task  force. 

Mr.  THOMPSON.  I  thank  the  gentle- 
man for  yielding. 

First  of  all.  Mr.  Speaker,  I  want  to 
thank  the  Chairman  and  the  members 
of  the  subcommittee,  and  extend  thanks 
to  my  distinguished  colleague,  the  gen- 
tleman from  Illinois  (Mr.  Erlenborn) 
who  in  response  in  that  colloquy  an- 
swered very  much  of  what  I  was  going 
to  say.  I  have  only  to  add  this,  that  there 
are  virtually  innumerable  requests  ex- 
isting now  made  by  Members  for  highly 
technical  answers  to  pension  questions. 
This  task  force,  I  believe,  is  the  only 
unit  in  existence  with  the  capability  of 
answering  these  questions. 

I  might  point  out  as  well  that  we  are 
faced  with  a  deadline  of  enormous  im- 


portance, and  that  is  July  1,  which  is 
coming  very  rapidly.  In  1974  when  we 
passed  ERISA,  we  enacted  a  self-fund- 
ing insurance  system  for  guaranteeing 
pension  benefits  of  participants  whose 
employees  terminated  plans  with  insuffi- 
cient assets  to  pay  benefits.  In  1977  we 
postponed  mandatory  coverage  under 
this  system  until  July  1  of  this  year  for 
8  million  workers  throughout  the  United 
States  who  are  participants  in  multi- 
employer pension  plans.  It  is  of  the  ut- 
most importance  that  State,  county, 
municipal,  private,  and  public  pension 
plan  participants  be  covered. 

I  might  point  out  that  there  are  in 
existence  nearly  $500  billion  of  pension 
funds  which  this  law  must  protect.  We 
will  undertake  to  do  that.  It  is  a  very 
small,  very  highly  trained  staff,  Mr. 
Speaker.  I  certainly  hope  that  this  mod- 
est amendment  will  be  approved. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  California  <Mr.  Dan- 
NEMEYER),  for  debate  only. 

Mr.  DANNEMEYER.  I  thank  the  gen- 
tleman for  yielding. 

I  notice  in  1978  this  committee  ex- 
pended on  an  annualized  basis  approxi- 
mately $109.5  thousand,  and  the  rec- 
ommendation of  the  Committee  on 
House  Administration  for  this  year  1979 
is  $167.5  thousand,  which  represents  an 
increase  of  some  53  percent  in  1  year 
over  what  they  spent  last  year.  Can  the 
gentleman  explain  to  this  House  why  we 
should  vote  to  approve  an  increase  in 
expenditure  of  a  magnitude  of  better 
than  50  percent  in  just  1  year  for  this 
one  committee? 

Mr.  BRADEMAS.  I  would  be  glad  to  do 
so  by  yielding  to  the  gentleman  from  Il- 
linois (Mr.  Erlenborn  ' . 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman for  yielding. 

Let  me  just  repeat  to  my  colleague  that 
in  the  94th  Congress  the  expenditures 
were  $149,000  per  year.  I  would  again 
repeat,  because  of  the  illness  of  the 
Chairman  of  the  committee  the  task 
force  was  inactive  to  a  certain  extent 
during  the  last  Congress.  If  we  were  to 
compare  this  with  the  expenditures  in 
1975  and  1976.  the  increase  asked  for 
now  would  be  less  than  3  percent  a  year. 
That  is  a  record  of  which  I  think  we  can 
be  proud. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  his  ob- 
servations. 

The  SPEAKER.  The  question  is  on  the 
committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution 
as  amended. 

The  previous  question  was  ordered. 
D  1550 

The  SPEAKER.  The  question  Is  on  the 
resolution,  as  amended. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  DANNEMEYER.  Mr,  Speaker,  I 


object  to  the  vote  on  the  grotmd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  336.  nays  73, 
not  voting  23,  as  follows: 

(Roll  No.  39! 


YEAS— 336 


Abdnor 

Downey 

Addabbo 

Drinan 

Akaka 

Duncan.  Ore?: 

Albosta 

Duncan.  Tenn. 

Ambro 

Early 

Anderson. 

Eckhardt 

Calif. 

Edwards.  Ala. 

Andrews.  NO 

Edwards.  Calif. 

Andrews. 

Edwards.  Okla. 

N   Dak, 

Emery 

Annunzio 

English 

Anthony 

Erlenborn 

Applegate 

Ertel 

Ashbrook 

Evans,  Del. 

Asp  in 

Fary 

Atkinson 

Fascell 

AuColn 

Fazio 

Badham 

Fenwick 

Bailey 

Ferraro 

Baldus 

Findley 

Barnard 

Fish 

Barnes 

Fisher 

Beard.  R.I, 

h'lthian 

Beard,  Tenn. 

Fllppo 

Bedell 

Fiorlo 

Bellenson 

Foley 

Benjamin 

Ford.  Mich. 

Bennett 

Ford,  Tenn. 

Blaggl 

lorsythe 

Bingham 

Fowler 

Blanchard 

Frost 

Boggs 

Fuqua 

Boland 

Garcia 

BoUins 

Gaydos 

Boner 

Gephardt 

Bonlor 

Gialmo 

Bonker 

Gllman 

Bouquard 

Gingrich 

Brademas 

Ginn 

Brodhead 

Goldwater 

Brooks 

Gonzalez 

Broomfleld 

Goodllng 

Brown.  Calif. 

Gore 

Brown.  Ohio 

Gradlson 

Broyhlll 

Gramm 

Buchanan 

Grassley 

Burlison 

Gray 

Burton,  John 

Guarini 

Burton,  Phillip 

Gudger 

Butler 

Guyer 

Byron 

Hasedorn 

Campbell 

Hail.  Ohio 

Carr 

Hall.  Tex. 

Carter 

Hamilton 

Cavanaugh 

Hammer- 

Chappell 

schmldt 

Cheney 

Hanley 

Chlsholm 

Harkin 

Clausen 

Harris 

Clay 

Harsha 

Cleveland 

Hawkins 

dinger 

H?ckler 

Coelho 

Heiner 

Collins.  Ill, 

Heftel 

Conable 

Hl-'htower 

Conte 

HiUis 

Corcoran 

Hlnson 

Corman 

Holland 

rotter 

HoUenbeck 

Couehlln 

Holtzman 

Courter 

Horton 

DAmours 

Howard 

Daniel,  Dan 

Hubbard 

Danlelson 

Huckaby 

Daschle 

Hughes 

Davis.  Mich, 

Hutto 

Davis.  S,C. 

Hyde 

de  la  Garza 

Ichord 

Dellums 

Ireland 

Derrick 

Jacobs 

Devlne 

Jeffords 

Dicks 

Jenkins 

Dlngell 

Jenrette 

Dixon 

Johnson.  Calif 

Donnelly 

Johnson,  Colo. 

Dougherty 

Jones.  NO, 

Jones.  Tenn. 

Kastenmeler 

Kazen 

Kimp 

Kildee 

Kindness 

Kogovsek 

Kostmayer 

LaFalce 

Leach.  La. 

Leath.  Tex. 

Lederer 

Lehman 

Leland 

Lent 

Le  vitas 

Lewis 

Livingston 

Lloyd 

Long.  La, 

Long,  Md. 

Lowry 

Luken 

Lundine 

McCormack 

McDade 

.McEwen 

McHugh 

McKay 

Madlgan 

Magulre 

Markey 

Marks 

Marriott 

Matsui 

Mattox 

Mavroules 

Mazzoli 

Mica 

Michel 

Mikulski 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

Minlsh 

Mitchell.  Md. 

Mitchell.  N.Y, 

Moakley 

Mollohan 

Moorhead.  Pa. 

Murphy.  111. 

Murphy,  N.Y. 

Murphy,  Pa, 

Mur'ha 

Myers.  Pa 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

QulUen 

Rahall 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 
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Rlnaldo 

Smith.  Iowa 

Walgren 

Roberts 

Snowe 

Walker 

Robinson 

Snyder 

Wampler 

Rod 1 no 

Solarz 

Watkins 

Roe 

Spence 

Waxman 

Rose 

St  Germain 

Weaver 

Rosenthal 

Stack 

Weiss 

Rostenkowskl 

Staggers 

White 

Roth 

Stanton 

Whitehurst 

Rousselot 

Stark 

Whitley 

Rovbal 

Steed 

Whltten 

Rudd 

Stewart 

Williams.  Mont 

Russo 

Stockman 

Wilson.  Bob 

Sabo 

Stokes 

Wilson   C   H 

Satterfteld 

Stratton 

Wilson.  Tex 

Sawyer 

Studds 

Wirth 

Scheuer 

Swift 

Woltr   N  Y 

Schroeder 

Synar 

Wolpe.  Mich 

SelberUng 

Taylor 

Wright 

Sensenbrennei 

Thompson 

Wyatt 

Shannon 

Traxler 

Wydler 

Sharp 

Treen 

Wylle 

Shelby 

Udall 

Yates 

Shuster 

UUman 

Yatron 

Simon 

Van  Deerlln 

Young.  Alaska 

Skelton 

Vander  Jagt 

Young.  Mo 

Slack 

Vento 

NAYS— 73 

Zablockl 

Archer 

Haiu-e 

Nelson 

Bafalls 

Hansen 

Pashayan 

Bauman 

Holt 

Paul 

Bereuter 

Hopkins 

Quayle 

Bethune 

Jeffries 

Rltter 

Breaux 

Jones.  Okla 

Runnels 

Brlnkley 

Kelly 

Santinl 

Burgener 

Kramer 

.s.huhre 

Carney 

Lagomarslno 

Sebe'.lus 

Coleman 

Latta 

Shiimway 

CoUlns.  Tex 

Leach.  Iowa 

Smith.  Nebr 

Crane.  Daniel 

Lee 

Solomon 

Crane,  Philip 

LoetTler 

Stangeland 

Daniel,  R.  W 

Lott 

Stenholm 

Dannemeyer 

Lutan 

Stump 

Deckard 

Lungren 

Svmms 

Derwlnakl 

McClory 

Tauke 

Dickinson 

McDonald 

Thomas 

Erdahl 

Marlenee 

Trlble 

Evans.  Ind 

Martin 

Vdtuk 

Frenzel 

Montgomery 

Volkmer 

Gibbons 

Moore 

Whlitaker 

GUcknun 

Moorhead. 

Winn 

Green 

Calif 

Young.  Fla. 

Grlsham 

Myers.  Ind 

NOT   VOTING- 

-23 

Alexander 

Dornan 

MifTett 

Anderson,  111 

Edgar 

Mottl 

Ashley 

Evans.  Ga 

Nowak 

BevlU 

Flood 

Pepper 

Bowen 

Fountain 

Siellman 

Conyers 

McCloskey 

WUUams,  Ohio 

Dlgijs 

McKlnney 

Zefereltl 

Dodd 

Mathls 

i:   1605 

Mrs.  SCHROEDER  and  Mr  YOUNG 
of  Missouri  changed  their  vote  from 
"nay"  to  "yea." 

Mr.  BEREUTER  changed  his  vote  from 
"yea"  to  "nay, ' 

So  the  resolution,  as  amended,  wa.s 
agreed  to 

The  result  of  the  vote  was  announced 
as  above  recorded 

A  motion  to  reronsider  was  laid  on  the 
table 


FURTHER   LEGISLATIVE   PROGRAM 

'Mr  PEYSER  asked  and  was  given 
permission  to  address  the  house  for  1 
minute.) 

Mr.  PEYSER.  Mr.  Speaker.  I  would 
like  to  announce  that  the  third  funding 
resolution  on  House  Information  Systems 
will  not  be  taken  up  this  afternoon,  but 
will  be  taken  up  on  Monday  The  Com- 
mittee on  Committees  report  dealing 
with  that  committee  will  also  be  uken  up 
on  Monday. 

Mr.  Speaker,  there  will  be  no  votes  on 
Monday,  and  all  votes  will  be  delayed 


GENERAL    LEAVE 

Mr  PEYSER  Mr  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  resolutions  just  agreed  to. 

The  SPEAKER  Is  there  ob,iection  to 
the  request  to  the  gentleman  from  New- 
York? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  EXPENSES  OF  INVESTI- 
GATIONS AND  STUDIES  BY  COM- 
MITTEE ON  THE  JUDICIARY 

Mr.  PEYSER,  from  the  Committee  on 
House  Administration,  submitted  a  privi- 
leged report  'Rept  No  96-36'  on  the 
resolution  'H  Res  86'  to  provide  for  the 
expenses  of  investigations  and  studies  to 
be  conducted  by  the  Committee  on  the 
Judiciary,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  EXPENSES  OF  INVESTI- 
GATIONS AND  STUDIES  BY  COM- 
\nTTEE  ON  POST  OFFICE  AND 
CIVIL   SERVICE 

Mr  PEYSER,  from  the  Committee  on 
House  Administration,  submitted  a  privi- 
leged report  '  Rept  No  96-37  >  on  the  res- 
olution 'H  Res  123'  to  provide  for  the 
expenses  of  investigations  and  studies  to 
be  conducted  by  the  Committee  on  Post 
Office  and  Civil  Service,  which  was  re- 
ferred to  the  House  Calendar  and  order- 
ed to  be  printed 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  EXPENSES  OF  INVESTI- 
GATIONS AND  STUDIES  BY  COM- 
MITTEE ON   AGING 

Mr  PEYSER,  from  the  Committee  on 
House  Administration,  submitted  a  priv- 
ileged report  'Rept  No  96-38'  on  the 
resolution  'H  Res  128'  to  provide  for 
the  expenses  of  investigations  and  studies 
to  be  conducted  by  the  Committee  on  Ag- 
ing, which  wai  referred  to  the  House 
Calp      ir  and  ordered  to  be  printed 


REPORT  ON  RESOLUTION  PROVID- 
ING FUNDS  FOR  INVESTIGATIONS 
AND  STUDIES  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISHER- 
IES 

Mr  PEYSER,  from  the  Committee  on 
House  Administration,  submitted  a  privi- 
leged report  iRept  No  96-39'  on  the 
resolution  'H.  Res.  132'  providing  funds 
for  investigations  and  studies  for  the 
Committee  on  Merchant  Marine  and 
Fisheries,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  EXPENSES  OF  INVESTI- 
GATIONS AND  STUDIES  BY  COM- 
MITTEE ON  SCIENCE  AND  TECH- 
NOLOGY 

Mr  PEYSER,  from  the  Committee  on 

House  Administration,  .submitted  a  priv- 


ileged report  'Rept.  No.  96-40)  on  the 
resolution  'H.  Res.  134'  to  provide  lor 
the  expenses  of  investigations  and  stud- 
ies to  be  conducted  by  the  Committee  on 
Science  and  Technology,  which  was  re- 
ferred to  the  House  Calendar  and 
ordered  to  L,e  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  EXPENSES  OF  im'ESTI- 
GATIOMS  BY  COMMITTEE  ON  IN- 
TERSTATE AND  FOREIGN  COM- 
MERCE 

Mr.  PEYSER,  from  the  Committee  on 
House  Administration,  submitted  a  priv- 
ileged report  'Rept.  No.  96-41'  on  the 
resolution  'H.  Res.  137'  to  provide  funds 
for  the  expenses  of  investigations  to  be 
conducted  by  the  Committee  on  Inter- 
state and  Foreign  Commerce,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  EXPENSES  OF  STUDIES 
AND  INVESTIGATIONS  BY  COM- 
MITTEE ON  INTERIOR  AND  IN- 
SULAR AFFAIRS 

Mr.  PEYSER,  from  the  Committee  on 
House  Administration,  submitted  a  priv- 
ileged report  'Rept.  No.  96-42'  on  the 
resolution  '  H.  Res.  139'  to  provide  funds 
for  the  expen.ses  of  studies  and  investiga- 
tions to  be  conducted  by  the  Committee 
on  Interior  and  Insular  Affairs,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  EXPENSES  OF  INVESTI- 
GATIONS. STl'DIES.  OVERSIGHT. 
AND  FUNCTIONS  BY  COMMITTEE 
ON   GOVERNMENT   OPERATIONS 

Mr  PEYSER,  from  the  Committee  on 
House  Administration,  submitted  a  priv- 
ileged report  'Rept.  No.  96-43'  on  the 
resolution  ■  H  Res.  140 »  to  provide  for  the 
expenses  of  investigations,  studies,  over- 
sight, and  functions  to  be  conducted  by 
the  Committee  on  Government  Opera- 
tions, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


DEATH    KNELL    FOR    SMALL    BUSI- 
NESS PROGRAMS  FORECAST 

Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.* 

Mr  ADDABBO  Mr.  Speaker,  my  ad- 
miration for  Ambassador  Robert  Strauss 
lias  increased  with  every  year  I  have 
known  him.  and  it  therefore  grieves  mf 
to  disagree  with  him.  Nevertheless.  Mr. 
Strauss — acting  on  behalf  of  the  White 
House — IS  embarked  on  a  mission  that 
could  have  simply  disastrous  conse- 
quences for  small  and  minority-owned 
business  firms  in  this  Nation,  could  cause 
any  number  of  industries  to  be  closed 
down  and  would  certainly  impact  badly 
on  the  Nation's  high  unemployment 
areas. 

I  am  referring  to  the  proposed  trade 
treaty  with  members  of  the  European 


Common  Market  and  some  eight  other 
nations  around  the  world.  This  treaty,  if 
implemented  as  designed,  would  remove 
all  protective  laws  within  this  Nation 
which  were  passed  to  protect  U.S.  com- 
panies and  workers  from  unfair  foreign 
competition. 

To  implement  this  treaty,  the  adminis- 
tration would  ask  Congress  to  pass  an 
implementing  bill  which  could  not  be 
amended  or  debated.  The  net  effect  of 
this  bill  would  be  to  repeal  small  busi- 
ness set-asides,  minority  enterprise  set- 
asides— this  is  the  8-a  program— the 
labor  surplus  procurement  program  and 
the  Buy  American  Act. 

Mr.  Strauss  justifies  repealing  these 
acts  because  the  United  States  is  asking 
the  other  involved  nations  to  make  con- 
cessions in  their  protectionist  laws  so 
that  American  companies  can  bid  for 
foreign  contracts  just  as  foreign  firms 
would  then  be  allowed  to  bid  for  U.S. 
Federal  procurement  contracts.  That 
sounds  nice  enough.  But  the  reality  is 
that  small  and  minority  enterprise  pro- 
grams, as  well  as  the  other  programs  I 
Imve  mentioned,  will  be  undermined 
completely  because  U.S.  firms  have  to 
comply  with  U.S.  laws  concerning  mini- 
mum wage,  safety  and  pollution  stand- 
ards, retirement  and  insurance  benefits. 
and  all  of  the  other  assorted  regulations 
we  insist  upon — and  the  foreign  com- 
panies do  not.  That  is  not  free  trade 
except  in  name  alone. 

Nevertheless,  what  is  most  important 
is  that  if  the  administration  concludes 
Its  negotiations,  the  House  will  be  the 
final  judge  of  this  issue  when  the  imple- 
menting bill  comes  before  us. 

I  urge  the  Members  to  take  a  hard 
look  at  the  ultimate  effect  that  such  a 
treaty  will  be  on  those  companies  large 
enough  to  be  multinational.  I  further 
tuggest  that  the  big  losers  will  be  the 
small  com.panies  and  the  people  who 
work  for  them,  the  minority-owned  busi- 
nesses and  those  other  have-nots  who 
are  struggling  so  hard  to  become  part 
of  our  free  enterprise  system,  and  those 
large  pockets  of  high  unemployment 
which  would  be  left  to  drift  further  to- 
ward decay  and  hopelessness. 

Mr.  Speaker,  this  morning  I  put  out  a 
comprehensive  statement  on  this  issue, 
and  I  include  that  in  the  Record: 

Death  Knell  for  Small  Business 
Programs  Forecast 

Small  Business  programs  as  well  as  other 
programs  to  protect  American  workers  from 
unfair  competition  from  Imported  goods  will 
be  effectively  destroyed  If  the  Carter  Admin- 
istration foilows  through  with  trade  nego- 
tiations presently  under  way.  Congressman 
Joseph  P    Addabbo  said  today. 

Addabbo  (D.-N.Y.)  added  that  almost  all 
of  the  gains  so  painstakingly  made  over  the 
last  10  years  to  protect  American  Industry 
and  on  behalf  of  minority  enterprise  will  be 
lost  "in  one  fell  swoop,  if  this  trade  agree- 
ment is  signed  as  the  Administration  plans 
to  do  " 

Negotiations  are  nearly  ended  now  be- 
tween US  Ambassador  Robert  Strauss  and 
foreign  nations  which  Include  members  of 
the  European  Common  Market.  Canada. 
Japan,  Sweden.  Switzerland,  Mexico,  Brazil. 
Taiwan  and  Korea.  The  White  House  has  al- 
ready conducted  preliminary  discussions  with 
members  of  congressional  committees  re- 
garding required  legislation  to  Implement 
the  treaties 


"The  goal  of  the  Administration  Is  admira- 
ble." Addabbo  said,  "but  the  net  effect  of 
this  proposed  treaty  would  be  to  place  In 
jeopardy  everything  that  has  been  gained  for 
the  small  business  and  have-nots  of  our 
nation  while  the  only  apparent  U.S.  winners 
would  be  the  large,  multinational  corpora- 
tions." 

Most  nations,  including  the  U.S.  have  laws 
which  favor  domestic  businesses  when  they 
seU  products  to  their  respective  govern- 
ments. Here  in  the  U.S.,  government  pur- 
chasing policies  must  also  take  into  consid- 
eration the  Buy  American  Act,  the  Small  and 
Minority  Business  Set-Aside  Programs,  and 
the  Labor  Surplus  Area  Procurement  Pro- 
gram, all  of  which  are  designed  to  funnel 
billions  of  dollars  each  year  of  government 
procurement  to  segments  of  America  where 
extra  help  is  necessary.  Without  these  pro- 
grams, large  segments  of  American  industry 
would  be  driven  out  of  business  by  cheaply- 
produced  imported  goods,  minority  enter- 
prise programs  would  have  withered  away 
and  huge  pockets  of  unemployment  areas 
would  have  no  hope  of  recovery. 

The  trade  agreement  now  being  considered 
by  the  White  House  would  remove  most,  If 
not  all.  of  these  protections.  That  means,  ac- 
cording to  Congressman  Addabbo,  "...  that 
foreign  firms  which  are  not  subject  to  U.S. 
laws  that  require  minimum  wage,  OSHA, 
pollution  control  standaj-ds  or  tax  require- 
ments. woiUd  be  able  to  compete  unequally 
with  U.S.  firms  for  government  contracts. 

"This  is  to  be  done  In  the  name  of  fair 
competition.  '  Congressman  Addabbo  notes, 
■'but  to  force  our  businesses  into  heaa-to- 
head  competition  with  foreign  companies 
who  use  cheao  labor  and  may  be  government 
subsidized  is  not  my  idea  of  fair  competition. 
This  is  either  a  classic  example  of  good  in- 
tentions going  awry  or  a  serious  misinter- 
pretation of  the  eventual  consequences  of 
this  treaty." 

Noting  that  the  certain  consequences  of 
signing  this  proposed  treaty  would  be  the 
further  loss  of  American  Jobs,  the  loss  of 
contracts  by  small  and  minority-owned  com- 
panies and  the  inability  to  channel  a  per- 
cei^tage  of  federal  procurement  contracts  to 
high  unemployment  areas.  Addabbo  observed 
that  "this  is  directly  contrary  to  the  Presi- 
dent's stated  commitment  of  help  to  the 
cities  which  resulted  in  his  Urban  Message 
of  a  year  ago. 

Among  the  laws  the  President  would  ask 
Congress  to  repeal  so  that  the  trade  treaty 
could   be    Implemented    would   be: 

Small  business  Set-Asldes— allowing  fed- 
eral agencies  to  'set-aside"  or  restrict  com- 
petition on  certain  contracts  to  small  busi- 
nesses only;  Minority  Enterprise  Set-Asides 
(8(a)  Program) — authorizing  Small  Business 
Administration  contracts  with  federal  agen- 
cies which  then  subcontract  for  actual  per- 
formance to  minority-owned  companies  on 
a  sole  source  basis; 

Labor  Surplus  Procurement  Program — Al- 
lowing federal  agencies  to  "set-aside"  or  re- 
strict competition  on  certain  contracts  to 
firms  which  will  perform  a  substantial  pro- 
portion of  the  production  vinder  the  con- 
tract In  a  high  unemployment  area; 

••Buy  American  Act — applies  to  an  offer 
submitted  by  a  foreign  firm  for  a  federal  con- 
tract and  "lacks  on"  to  that  offer  a  fixed 
percent  of  the  offered  price  and  only  then 
is  the  foreign  offer  compared  to  other  offers 
received  from  domestic  firms. 

There  is  a  limited  list  of  particular  prod- 
ucts which  the  Government  buys  and  which 
are  to  be  excluded  from  the  terms  of  the 
trade  agreement.  In  addition,  contracts  un- 
der $190,000  in  amount  will  not  be  covered 
Representative  Addabbo  stated: 

"If  the  Administration  dares  to  offer  a  bill 
which.  In  any  way.  limits  the  scope  of  the 
Buy  American  Act.  or  the  small,  minority 
business  or  labor  surplus  area  programs,  it 
ought  to  go  down  to  sure  defeat  on  the  Floor 


of  the  House.  I  sincerely  hope  that  the  Ad- 
ministration will  reevaluate  its  position  be- 
fore we  are  forced  to  reject  the  entire  trade 
agreement  and  thereby  cause  the  Adminis- 
tration embarrassment  both  here  and  In  the 
international  community." 


AGRICULTURE  PROBLEMS  AGGRA- 
VATED BY  WHITE  HOUSE  INDECI- 
SION 

<Mr.  HIGHTOWER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HIGHTOWER.  Mr.  Speaker,  as 
you.  and  other  Members  of  Congress 
have  heard  me  say  before,  we  have  many 
problems  in  agriculture. 

Time  and  timeliness  mean  the  differ- 
ence between  success  and  disaster  in 
farming.  If  a  producer  does  not  plow  and 
plant,  buy  and  sell  at  the  right  time,  a 
year's  labor  and  a  year's  income  can  be 
lost. 

My  greatest  frustration  is  trying  to  get 
decisions  affecting  farmers  out  on  a 
timely  basis.  I  give  the  people  at  the  De- 
partment of  Agriculture  a  hard  time  on 
getting  decisions  out  when  they  need  to 
be  announced.  The  people  at  the  Depart- 
ment of  Agriculture,  however,  do  an  out- 
standing job  compared  to  what  happens 
when  the  proposals  go  down  the  street  to 
Pennsylvania  Avenue.  Let  us  give  you  an 
example. 

There  is  a  provision  in  the  1977  Farm 
Act  that  provides  for  the  Secretary  of 
Agriculture  to  allow  wheat  producers  to 
graze-out  up  to  40  percent  of  their  wheat 
instead  of  harvesting  the  wheat  for 
grain.  Now  that  is  not  a  decision  of 
Earth  shattering  dimensions.  If  it  had 
be?n  announced  last  fall  when  the  rest 
of  the  wheat  program  was  announced  it 
would  have  allowed  producers  to  con- 
tract for  cattle  or  lease  out  part  of  their 
grazing.  We  have  had  a  hard  winter  in 
the  Great  Plains  area  this  year  and 
winter  forage  is  in  short  supply.  This 
decision  would  be  of  great  benefit  to 
many  producers. 

The  Department  of  Agriculture  has 
approved  this  decision  and  sent  it  across 
the  street  for  final  approval  after  a  short 
comment  period.  It  is  my  understanding 
that  the  comments  ran  almost  300  to  1 
in  favor  of  the  provision.  The  cattle  mar- 
ket needs  the  additional  grazing  to  keep 
cows  and  heifers  from  going  in  the  feed- 
lots  and  to  encourage  rebuilding  of  herds 
and  we  already  have  411.291,025  bushels 
of  wheat  under  loan  and  we  are  looking 
at  a  very  strong  wheat  crop.  Estimates 
are  running  around  26  percent  over  last 
year's  crop. 

In  the  meantime,  this  decision  that 
could  help  a  large  group  of  financially 
troubled  farmers  is  tied  up  in  Mr.  Kahn's 
shop  because  some  think  it  might  be 
inflationary.  If  the  25  to  30  million  acres 
that  this  program  might  pull  out  of  the 
spring  harvest  are  pulled  it  will  not 
amount  to  1  cent  of  an  increase  in  the 
cost  of  a  loaf  of  bread.  In  the  meantime, 
every  day  of  delay  means  fewer  farmers 
will  be  able  to  take  advantage  of  this 
program. 

The  group  down  at  the  White  House 
cannot  seem  to  make  up  their  minds  on 
what  to  do  on  this  issue.  Statements  and 
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stories  appear  that  are  attributed  to  the 
inflation  fighting  task  force  that  refer  to 
"possibilities"  of  planting  soybeans  on 
set-aside  acres  and  opening  the  beef  im- 
ports up  again  even  though  there  is  not 
any  beef  available  to  come  into  this  coun- 
try. Some  decisions  based  on  the  needs 
of  this  country  could  do  a  lot  more  for 
inflation  than  all  of  the  newspaper 
stories  and  media  plays  in  the  world. 

Malting  those  decisions  when  they 
need  to  be  made  could  go  a  long  way  m 
restoring  this  countries  faith  in  their 
Government.  If  every  decision  that  comes 
out  of  any  department  must  still  go 
through  the  many  councils  over  at  the 
White  House,  why  do  we  have  the 
agencies? 

Z;  1510 

EXPRESSING  PRIDE  IN  PRESIDENT 
CARTER'S  ACHIEVEMENT  IN  THE 
MIDDLE  EAST 

'  Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GLICKMAN.  Mr.  Speaker.  I  am 
glad  to  say  I  was  among  the  Members  of 
the  Congress  who  went  to  Andrews  Air 
Force  Base  early  this  morning  to  greet 
the  President  on  his  return  from  the 
Middle  East.  I  wish  that  every  Member 
of  this  body  and.  in  fact,  every  American 
had  had  that  opportunity.  I  am  sure  they 
would  have  shared  my  pride  in  the  Presi- 
dent's achievement.  He  showed  strength. 
wisdom  and  perserverance,  and  he 
showed  that  the  United  States  remams 
without  equal,  that  this  Nation  of  ours 
is  indeed  the  great  peacemaker  of  the 
world,  and  that  our  efforts  around  the 
world  are  worthy  of  respect. 

Dixring  these  lengthy  negotiations. 
there  have  from  time  to  time  been  ex- 
pressions of  doubt  as  to  President  Car- 
ter's personal  commitment  to  the  secu- 
rity of  Israel.  I  want  to  make  the  point 
that  I  do  not  in  any  way  doubt  the  sin- 
cerity of  the  President's  commitment  to 
the  well-being  of  the  State  of  Israel 
While  I  have  obviously  not  yet  reviewed 
the  provisions  of  a  final  agreement.  I  am 
confident  that  adequate  provisions  will 
be  Included  to  protect  the  security  of  this 
critically  important  ally. 

My  support  for  the  President  in  his 
efforts  for  peace  in  the  Middle  East  is 
unequivocal.  He  deserves  credit  for  hav- 
ing brought  Israel  and  Egypt  to  the  verge 
of  peace,  and  that  Is  something  that  all 
too  many  have  thought  would  never  be 
powible. 


CAN  WE  BUILD  A  TOWER  INTO 
BUDGETARY  HEAVEN? 

'Mr.  LONG  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter.  1 

Mr.  LONG  of  Louisiana.  Mr  Speaker, 
in  this  first  Congress  elected  in  the  after- 
math of  proposition  13,  political  heaven 
for  most  Members.  I  suspect,  would  be 
to  create  a  Federal  Government  that  is 
both  efficient  and  operates  on  a  balanced 
budget.  That  Is  my  vision  of  heaven,  as 


well.  Aware  of  the  congressional  and 
public  sentiments  toward  these  lofty 
aims,  the  new  Subcommittee  on  the 
Legislative  Process  of  the  Committee  on 
Rules  held  its  organizational  meeting 
this  week.  This  new  subcommittee,  which 
I  have  the  honor  to  chair,  carries  for- 
ward the  work  begun  by  the  Subcom- 
mittee on  the  Rules  and  Organization  of 
the  House  which  I  chaired  in  the  95th 
Congress. 

Our  primary  legislative  goal  for  this 
Congress  is  to  develop  a  practical  pro- 
cedure for  systematic  program  review- 
by  the  Congress.  For  if  political  heaven 
IS  indeed  more  efficient  and  less  costly 
Government,  then  such  systematic 
review  can  be  a  tower  into  that  heaven. 
I  fear,  however,  that  like  our  biblical 
ancestors  in  Babel,  we  may  have  a  lan- 
guage problem.  Everyone  involved  hsjs 
the  same  end  goal  in  building  this  new- 
tower  of  oversight,  but  each  speaks  his 
own  language  when  asked  how  to  con- 
struct it.  Some  call  it  sunset,  others  call 
It  sunrise.  Some  call  for  review  every 
5  years,  others  say  every  10.  If  we  do 
not  communicate  and  exercise  care  in 
how  we  design  this  new  procedure,  we 
could  all  end  up.  like  Babel's  Tower,  in 
rubble. 

The  role  of  our  subcommittee  is  to 
find  a  common  language — to  focus  Mem- 
bers' desire  for  better  and  more  sys- 
tematic oversight  in  a  way  that  produces 
meaningful  review  without  obstructing 
the  legislative  process  at  the  same  time 
A  requirement  for  program  review  can 
organize  our  mandated  responsibility  for 
conducting  oversight,  or  it  can  become 
a  procedural  nightmare  that  keeos  us 
from  performing  our  other  legislative 
functions.  It  can  reinstill  public  confi- 
dence in  Congres.s.  or  it  can  further  dis- 
illusion that  public 

In  the  coming  months,  our  subcom- 
mittee will  weigh  all  the  alternatives  for 
program  review  and  after  careful  study, 
we  will  make  legislative  recommenda- 
tions I  will  soon  be  announcing  hearings 
on  thLs  subject,  and  I  hope  that  many 
Members  will  come  forward  with  their 
views  and  advice  to  help  us  in  this  com- 
plicated matter. 

Success  in  improving  congressional 
oversight  will  require  a  sound  and  expe- 
rienced collective  Judgment  with  broad 
and  bipartisan  support.  I  remind  you: 
we  are  all  in  this  together. 
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Mr.  FORD  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  am  today  introducing  legislation  to  pro- 
vide each  American  with  the  option  of 
a  first-class  deferred  level  of  mail  serv- 
ice. Under  the  Citizens'  Postal  Rate  Re- 
lief Act,  the  rate  for  this  could  be  as  low- 
as  11  cents,  compared  to  the  regular 
first-class  rate  of  15  cents.  Most  Im- 
portantly, however,  it  would  give  the  in- 
dividual citizens  of  our  country  an  op- 
tion on  postal  rates — an  option  that  is 
glaringly  absent  from  the  current  postal 
rate    structure,    especially    since    every 


other  class  of  mail  enjoys  a  variety  of 
rates  from  which  to  choose. 

Only  last  month,  the  Postal  Service 
released  'the  Report  of  the  Joint  In- 
dustry Postal  Service  Alternative  De- 
livery Task  Force."  This  contained  75 
recommendations  on  improving  the  serv- 
ice for  second-,  third-,  and  fourth-class 
mailers.  Individual  first-class  mailers  are 
not  mentioned. 

While  I  vigorously  applaud  and  fully 
support  the  efforts  of  the  present  Post- 
master General  to  retain  diminishing 
mail  volumes  and  to  attract  new  volume. 
I  would  be  remiss  If  I  did  not  point  out 
that  the  role  of  the  Postal  Service  is  not 
one  dedicated  exclusively  to  the  mail 
of  commerce.  It  has  the  responsibility  to 
provide  affordable  mail  service  for  every- 
one in  this  Nation.  It  was  this  con- 
cept—the universality  of  our  Nation's 
mall  system— which  led  the  Postal  Serv- 
ice, the  administration  support,  to  pro- 
pose a  citizens'  rate  in  1977.  But  to  this 
date,  with  £ill  the  proposed  and  actual 
rate  options  for  all  other  classes  of  mail, 
the  individual  has  none. 

As  I  stated  upon  Introducing  similar 
legislation  on  June  1,  1977 : 

In  carrying  out  it.s  role  In  commerce,  tiie 
Postal  Service  should  not  forget  tlie  private 
cltlzer.s  who  write  their  Congressman,  the 
child  who  sends  a  greeting  to  a  distant 
friend  or  the  young  adults  who  take  the 
•:me  and  care  enough  to  write  some  loved 
ones 

The  American  people  must  be  afforded 
the  means  to  communicate  at  a  price 
which  is  reasonable  and  fair.  The  present 
situation  IS  unfair  and  must  be  remedied. 
My  bill  will  provide  that  long  overdue 
remedy  and  relief.  It  will  result  in  a 
Postal  Service  that  is  responsive  to  the 
needs  of  all  mailers  and  to  its  legal  com- 
mitment to  "bind  the  Nation  together." 

Tlie  text  and  analysis  of  the  Citizens' 
Postal  Rate  Relief  Act  of  1979  follow: 

H  R    2973 

A  bill  to  amend  title  39.  United  States  Code. 

to  establish  a  reduced  rate  of  postage  for 

certain  mall  matter  of  private  Individuals 

Be  It  ma-  ted  by  the  Senate  and  House  of 

Repreu-ntatwes    of     tlie     United     States    of 

America  m  Congress  assembled,  that  this  Act 

may  be  cited  as   the     Citizens-  Postal   Rate 

Relief  Act  of  1979' 

Sec  2  lai  Subchapter  II  of  chapter  36  of 
title  39,  L'nlted  States  Code.  Is  amended  bv 
addmg  at  the  end  thereof  the  foUowlai  new 
•ection 
S  3329  Reduced  rate  for  certain  mall  mat- 
ter of  individuals 

cai  Notwithstanding  the  provisions  of 
this  subchapter  or  of  subchapter  III  of  this 
chapter,  the  rate  of  postage  established  un- 
der such  subchapters  for  each  ounce  or  less 
of  qualified  mall  matter  las  defined  In  sub- 
section idi  of  this  section)  shall  not  exceed 
the  minimum  per  piece  rate  for  regular  rate 
thlrd-cla.ss  bulk  mall  (exclusive  of  any  spe- 
cial discount  for  presorting)  established  In 
accordance  with  this  subchapter  pursuant 
to  the  Mall  Classification  Schedule  approved 
and  ordered  Into  effect  by  the  Board  of  Gov- 
ernors of  the  United  States  Postal  Service  on 
June  2.  1976  or  in  such  later  Schedule  as  may 
be  adopted  by  the  Board  for  that  type  of  mall. 
plus  an  amount  equal  to  the  dlfTerence  be- 
tween t^.e  rate  for  ordinary  single-piece  flrst- 
cla.-is  mall  sealed  against  inspection  and  the 
discovmted  rate  for  such  mail  when  pre- 
sorted, as  established  pursuant  to  such 
Schedule  or  Schedules,  except  that  such  rate 
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shall  be  rounded  to  the  next  highest  whole 
cent. 

"(b)  The  rate  referred  to  In  subsection  (a) 
of  this  section  shall  become  effective  on  the 
effective  date  of  the  first  temporary  or  perma- 
nent rate  Increase  authorized  pursuant  to 
this  subchapter,  or  subchapter  III  of  this 
chapter,  following  enactment  of  this  Act. 

••(c)(1)  Except  as  authorized  by  this  sec- 
tion, no  person  shall  mall  any  matter  at  the 
rates  prescribed  pursuant  to  subsection  (a) 
of  this  section. 

••(2)  Any  person  who  violates  paragraph 
( 1 )  shall  be  subject  to  a  civil  penalty  not  to 
exceed  $500  for  each  violation. 

••(3)  The  Postal  Service  shall  have  author- 
ity to  assess  a  civil  penalty  under  paragraph 
(2).  The  Postal  Service  shall  provide  any 
person  alleged  to  have  violated  paragraph  { 1 ) 
with  written  notice  of  the  decision  to  Impose 
a  civil  penalty  and  the  charges  upon  which 
such  penalty  Is  based.  The  Postal  Service 
may.  and  upon  timely  request  by  the  person 
alleged  to  have  violated  paragraph  (1)  shall, 
order  a  hearing  on  the  charges  pursuant  to 
sections  554  and  555  of  title  5. 

"(4)  The  decision  of  the  Postal  Service  to 
impose  a  civil  penalty,  whether  or  not  pur- 
suant to  a  hearing  under  paragraph  (3), 
shall  be  final  and  conclusive  unless  It  Is 
appealed  to  any  court  of  appeals  of  the 
United  States  within  15  days  after  service  of 
the  decision  upon  the  person.  The  court  to 
which  It  Is  appealed  shall  have  Jurisdiction 
to  review  the  decision  in  accordance  with 
section  708  of  title  5.  and  chapter  158  and 
section  2112  of  title  28,  except  that  the  facts 
under!  ving  a  decision  to  Impose  a  civil  pen- 
alty shall  not  be  subject  to  trial  de  novo  by 
the  court.  Issues  which  become  final  and 
conclusive  because  no  appeal  was  taken  to  a 
court  of  appeals,  and  Issues  which  were 
raised  or  might  have  been  raised  In  a  court 
of  appeals,  may  not  be  raised  as  a  defense 
to  a  suit  by  the  Postal  Service  for  collection 
of  a  civil  penalty. 

•(d)  For  purposes  of  this  section,  the  term 
■qualified  mall  matter-  means  domestic  let- 
ter mall — 

"( 1 )  of  the  class  that  is  maintained  under 
section  3623(d)  of  this  title  for  the  trans- 
mission of  ordinary  letters  sealed  against 
inspection; 

•■(2)  prepared  in  accordance  with  such 
reasonable  mall  preparation  requirements 
as  the  Postal  Service  may  prescribe  by 
regulation; 

"(3)  sent  by  an  Individual;  and 
•■(4)  which  Is  subject  to  the  same  service 
standard  as  third-class  bulk  mall. 
For  purposes  of  this  subsection,  the  term 
indivlduar  does  not  include  a  corporation, 
company,  business,  association,  partnership, 
professional  entity,  proprietorship.  Institu- 
tion, or  governmental  unit  or  any  similar 
entity." 

(b)  The  table  of  sections  for  subchapter 
II  of  chapter  36  of  title  39,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 
•§  3629.  Reduced  rate  for  certain  mall  mat- 
ter of  Individuals.". 
Sec.  3.  The  amendments  made  by  the  fore- 
going provisions  of  this  Act  shall  apply  to 
any  qualified  mall  matter,  as  defined  In  sec- 
tion 3629  of  title  39,  United  States  Code,  as 
added  by  section  2  of  this  Act  which  Is  mailed 
on  or  after  the  effective  date  of  such  regu- 
lations as  are  prescribed  pursuant  to  sub- 
section (d)  (2)  of  such  section  3629,  but  not 
earlier  than  the  effective  date  specified  in 
subsection  (b)  of  such  section  3629. 
analysis;  citizens  rate  mail 
The  Citlzen^s  Postal  Rate  Relief  Act  of  1979 
is  designed  to  allow  citizens  to  obtain  the 
benefits  of  a  lower  cost  of  deferred  flrst- 
cUss  mall  service.  It  should  be  noted  that 
this  lower  rate  service  Is  optional — the  citi- 
zen can.  If  he  wishes,  elect  to  pay  the  full 
regular  first-class  rate  and  get  regular  first- 
class  priority  service 


The  basic  theory  behind  tbe  proposed 
pricing  scheme  for  Citizens'  Rate  Mall  Is 
to  offer  the  citizen  the  same  lower-cost 
deferred  service  available  to  regular-rate 
bulk  third-class  business  and  institutional 
mailers,  while  at  the  same  time  requiring 
the  citizen  pay  the  added  sorting  cost  needed 
by  Citizen's  Rate  Mall. 

The  1978  Postal  Rate  Commission  deci- 
sion m  Rate  Case  R77-1  established  the 
average  attributable/ assignable  cost  of  a 
first-class  letter  as  13.80  cents  and  estab- 
lished the  average  attributable  assignable 
co.st  of  regular-rate  bulk  third-class  letters 
as  7.71  cents.  These  figures  show  the  dif- 
ference In  actual  cost  between  the  two  types 
of  service.  There  are  basically  two  elements 
to  this  cost  difference:  (1)  the  higher  sort- 
ing cost  for  first-class  not  needed  for  pre- 
sorted third  class;  and  (2)  the  lower  cost 
of  transporting  and  delivering  bulk  regular- 
rale  third-class  mall  because  of  Its  deferred 
status.  There  are  certain  minor  cost  dlffer- 
eii'.es  such  as  forwarding  for  first-class  mall, 
which  costs  a  minor  amount,  and  weight 
differences  which  make  third-class  mall 
slightly  more  expensive  to  handle.  But.  es- 
sentially these  balance  each  other  out  and. 
for  this  reason,  are  not  considered  in  the 
Citizen's  Rate  Mail  legislation. 

Under  the  proposed  bill.  Citizens  Rate 
Mall  would  have  the  same  deferred  status 
as  regular-rate  bulk  third-class  mall.'-  Accord- 
ingly, the  rate  for  the  citizen  using  lower 
priority  Citizen's  Rate  Mail  service  would 
be  set  at  the  regular-rate  bulk  third-class 
rate,  plus  the  additional  sorting  cost  of  the 
citizen's  mall,  which  Is  established  by  the 
first-class  pre-sort  discount  Independently 
determined  by  the  Postal  Rate  Commission. 
To  cover  any  added  costs  which  might  not 
be  offset  In  this  manner,  the  rate  thus  es- 
tablished Is  rounded  upward  to  the  nearest 
cent  so  that  a  fraction  of  a  cent  extra  is 
paid  by  the  citizen  mailer. 

The  regular-rate  bulk  third-class  rate  Is 
now  8.4c  per  plece.=  The  pre-sort  discount 
is  now  2c.  The  Cltlzen^s  Rate,  given  these 
numbers,  would  now  be  lie  l8.4o  plus  2o 
equals  10.4<'  rounded  up  to  lie). 

Under  the  proposed  legislation,  the  Citi- 
zen's Rate  would  not  be  introduced  until 
the  next  rate  proceeding.  The  actual  num- 
bers then,  of  course,  would  differ  based  upon 
costs  at  that  time.  The  Institution  of  Citi- 
zen's Rate  Mall  could  slightly  alter  the  cost 
structure  of  regular  first-class.  In  particular, 
the  first-class  non-Citizen's  Rate  would  rise 
several  tenths  of  a  cent  because,  as  in  the 
Postal  Service's  Citizen's  Rate  Mall  proposal, 
regular  first-class  would  be  assigned  the  cost 
of  six-day  delivery,  but  Citizen's  Rate  Mall. 
like  deferrable  business  mall,  would  not.  The 
lower  rate  for  Citizen's  Rate  Mall  would 
come  from  lower  rates  for  lower  service  In 
transporting,  delivery,  and  processing  Citi- 
zen's Rate  Mall.  (Under  the  Postal  Service's 
Citizen's  Rate  Mall  proposal,  citizen's  mail 
was  given  a  priority  in  both  transportation 
and  processing,  which  would  not  exist  under 
this  legislation,  so  the  cost  savings  would 
be  greater  here).  To  accomplish  these  sav- 
ings, whenever  It  was  necessary,  the  Postal 
Service  would  riffle  mall  to  remove  Citizen's 
Rate  Mall  which  would  be  Identified  by  a 
special  stamp.  The  Postal  Rate  Commission 
established  the  cost  of  riffling  as  0.00190  per 


letter  which  is  nominal.  Eventually,  machine 
culling  would  be  used. 

The  Citizen's  Rate  legislation  would  have 
no  effect  on  other  classes,  whose  costs  would 
remain  the  same.  There  would  be  no  need 
for  any  form  of  subsidy  since  the  priority 
mall  w'ould  pay  the  cost  of  priority  services 
while  non-prlorlty  mall  would  obtain  the 
benefits  of  the  lower  costs  It  engenders. 
Total  revenues  and  total  costs  would  be 
balanced,  the  same  as  under  the  current 
Act. 

The  Postal  Service,  in  Its  original  pro- 
posal to  the  Postal  Rate  Commission  on 
mall  classifications  (in  compliance  with 
Section  3623  (a)  of  the  Postal  Reorganiza- 
tion Act  of  1970)  recommended  a  similar 
breakdown  of  mall  classifications.  I.e.  pri- 
ority, regular  and  deferred  levels  of  service. 

The  case  presently  pending  before  the 
Commission,  dealing  with  a  surcharge  for 
•Red-Tag"  or  expedited  second-class  pub- 
lication mail  service,  is  similarly  predicated 
on  two  levels  of  service  within  one  class  of 
mall 


'  Service  standards  for  Citizen's  Rate  Mall 
would  be  delivery  on  the  third  day  for  zone 
2  up  to  the  10th  day  for  the  distant  Postal 
zones. 

-The  minimum  per  piece  rate  Is  used  be- 
cause It  Is  the  only  relevant  rate.  Higher 
third-class  rates  are  .for  Items  weighing 
more  than  two  ounces  while  the  Citizen's 
Rate  Bill  would  establish  the  Citizens  Rate 
for  one  ounce.  An  additional  amount  equiv- 
alent to  the  basic  Citizen's  Rate  would  be 
payable  for  each  additional  ounce 


ALBERT  EINSTEIN'S  TEXAS 
LEGACY 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  PICKLE.  Mr.  Speaker,  all  things 
being  relative,  one  would  not,  in  the 
everyday  course  of  events,  except 
Texas  and  this  century's  preeminent 
scientist,  Albert  Einstein,  to  have  much 
in  common.  But.  as  Einstein  showed  us, 
time  and  again,  appearances  can  de- 
ceive; and  one  must  look  beyond  com- 
mon perceptions  to  discern  the  truth  of 
the  matter,  so  to  speak.  Last  night,  many 
of  you  may  have  been  impressed  with 
the  TV  production  on  Channel  26  filmed 
at  McDonald  Observatory  in  far  west 

At  the  University  of  Texas  Physics 
Department,  the  fields  where  the  cattle 
lowed  and  the  sagebrush  blew  have 
long  ago  given  way  to  someday  unified 
fields  of  gravity  and  electromagnetism. 
to  quantum  theory  and  to  all  the  other 
"quarks"  of  the  trade  which  tell  the 
modern  physicist  so  much  about  our 
universe  and  leave  the  rest  of  us  in 
baffled  wonder. 

While  devoting  their  considerable 
talents  to  the  development  of  new  energy 
technologies,  an  incredible  cadre  of 
physicists  at  the  University  of  Texas 
also  have  held  strong  sway  for  several 
years  over  Einstein's  great  theories  and 
their  aftermath.  More  than  once  they 
have  showed  how  efforts  to  disprove 
elements  of  Einstein's  work  simoly  have 
missed  the  original  question.  With  per- 
sistent regularity,  they  have  stretched 
Einstein's  contribution  to  new  heights. 

Texans  are  a  very  open  and  friendly 
people.  I  like  to  think  that  that— as  well 
as  the  quality  of  his  colleagues  and  the 
untiring  efforts  of  University  of  Texas 
Physics  Department  Chairman  Tom 
Griffy— had  a  hand  in  bringing  John 
Archibald  Wheeler  to  our  university  a 
few  years  ago. 

We  have  all  heard  of  black  holes. 
Prof.  Johrmy  Wheeler  coined  the  term 
for  us  and  has  led  the  way  in  the  ex- 
ploration of  this  cosmic  mystery.  He  is 
one  of  the  handful  of  physicists  who 
have  the  deepest  understanding  of  what 
Einstein  meant  and  who  have  done  the 
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most  to  carry  his  work  onward  into 
areas  and  theories  even  Einstein  did  not 
reach.  Professor  Wheeler  also  affords 
us  one  of  our  best  views  of  Einstein  as 
a  person. 

On  this  occasion  of  the  100th  anni- 
versary of  Einstein's  birth.  I  would  like, 
therefore,  to  share  with  my  colleagues 
three  short  pieces  by  or  about  Professor 
Wheeler.  The  following  poem  and  two 
short  articles  help  us  all  to  understand 
a  little  better  why  Einstein  was — and 
IS — so  important  to  us  as  a  scientist  and 
as  a  human  being. 

I  From  the  Washington   Post    Mar     11.   1979 1 

Poem 

(By  John  A  Wheeler) 

(John     Wheeler     a    University    of    Texas 

physK'lst  who  developed  the  concept  of   the 

"blaclc   hole"   in   space,   taught  at    Princeton 

when  Einstein  lived  there   He  read  this  poem 

at    a    Smithsonian     Institution     lecture     in 

January  i 

Einstein   your  cosmology  reveals 

No  before  before  the  big  bang 

No  after  after  the  big  crunch 

What  do  you  leave  us  b,;t  tu  believe 

The  laws  of  nature  are  muiable 

Coming  Into  being  at  one  Kate  of  time. 

Fading  out  of  existence  at  the  other' 

No  one  did  more  than  you  to  teach  us 

Blind  chance  rules  the  elementary  quantum 
process 

Vainly  fighting  this  lesson  in  later  years 

You  inspired  Niels  Bohr  to  the  term  phe- 
nomenon ' 

To  summarize  the  Interaction  of 

The  observed  system  with  the  observing 
device 

Today  we  recognize 

No  elementary  phenomenon  Is  a  phenomenon 

Until  It  IS  an  ob.served  phenomenon 

We  are  inescapably  Involved  In  bringing 
about 

That  which  appears  to  be  happen. iii; 

Do  billions  upon  billions 

Of  elementary  acts  of  observer-partlclpancy 

Add  up  to  all  that  we  call  creation  ' 

What  other  way  do  we  have  to  understand 
existence 

Except  to  say  that  we  have  to  d)  wltn 

A  "self-excited  circuit." 

The  universe  giving  rise  to  observer-partlcl- 
pancy, 

Observer-partlclpancy  turning  concelvablU- 
tles  Into  actualities'" 

No  other  way  has  ever  been  proposed 

To  bring  Into  being 

Plan  without  plan. 

Law  without  law. 

Substance  without  substance 

No  other  Idea  has  ever  been  concer. cd 

To  explain  the  strange  necessity  of  the  quan- 
tum 

In   the   construction   of   the  universe 

No  other  conception  of  the  universe  has  ever 
been  put  forward 

That  more  clearly  exposes  itself  to  destruc- 
tion. 

Predicting  as  It  does. 

Every  law  tested  to  the  last  lota  of  precision 

Will  fall  and  be  found  to  t>e  built 

On  the  blind  chance  of  multitudinous  events 

Einstein,  you  taught  us 

At  every  given  stage  of  science 

One  construction  proves  Itself  absolutely 
superior 

To  all  the  others 

Tell  us  that  we  will  flrst  understand 

How  simple  the  universe  Is 

When  we  recognize 

How  strange  It  Is 

IProm  Newsweek.  Mar    12.  19791 

The  OvTsrota 

(By  John  Archibald  Wheeler i 

"This    huge    world."    Einstein    exclaimed, 

"Stands  before  us  like  a  great  eternal  riddle." 


What  is  its  secret  central  principle  of  con- 
struction'' That  Is  the  unsealed  Everest  of 
all  knowledge  Mere  way  stations  on  the 
laborious  climb  toward  that  highest  out- 
103k — that  was  Einstein's  assessment  of  his 
discoveries  about  space  and  time,  about  the 
stran(;e  quantum  nature  of  light  and  mat- 
er and  about  gravitation  and  the  universe 
For  him.  these  findings  were  not  goals  He 
had  onlv  one  goal  the  distant  peak  It  will 
surelv  be  reached  .someday  by  someone,  he 
declared  The  most  incomprehensible  thing 
about  the  universe  is  that  it  is  comprehen- 
sible Todav  we  have  less  ground  than  ever 
oefore  for  allowing  ourselves  to  be  forced 
away  from  this  wonderful  belief 

Which  means  more  to  us  today  —  the  goal 
he  was  climbing  toward,  or  how  he  tried  to 
re.^ch  If  'How  '  for  him  meant  catch-as- 
catch-can  trv-and-trv-agaln  —  explanation 
enough  tor  his  dettnltion  of  a  scientist  as  an 
unscrupulous  opportunist  There  were 
three  additional  rules  of  Einstein  s  work  that 
stand  out  for  use  m  our  science  our  prob- 
lems, and  our  times  First  out  of  clutter 
find  .simplicity  Second,  from  discord  make 
harmony  Third.  In  the  middle  of  difficulty 
lies  opportunity 

SIMPLE    CENrR\L    POINT 

Many  not  close  to  his  work  think  of  Ein- 
stein as  a  man  who  could  only  make  head- 
way by  dint  of  pages  of  complicated  mathe- 
matics The  truth  is  the  direct  opposite  .^s 
the  great  mathematician  of  the  time,  David 
Hubert  put  it  "Everv  schoolboy  In  the 
.streets  of  Oottlngen  understands  more  about 
four-dlmenslonal  geometry  than  Einstein 
Yei  •  •  •  Einstein  did  the  work  and  not  the 
mathematicians  "  The  amateur  grasped  the 
simple  central  point  that  had  eluded  the 
expert  Where  did  Einstein  acquire  this  abil- 
ity to  sift  the  essential  from  the  nonessen- 
tial'■ 

The  management-consultant  firm  of  Booz. 
Allen  &  Hamilton.  Inc  has  a  word  of  advice: 
"What  a  young  person  does  and  who  he  or 
she  works  with  In  the  first  Job  has  more 
efTect  on  his  or  her  future  than  anything  else 
anyone  can  easfiy  analyze  What  was  Ein- 
stein s  first  Job'  To  many  clerk  In  the  Swiss 
patent  office  was  no  proper  Job  at  all  But  it 
was  the  best  job  available  to  anyone  with 
his  unpromising  record  of  resisting  all  re- 
quired learning 

Einstein  served  In  the  Bern  patent  office 
for  seven  years  Every  morning  he  faced  his 
quota  of  applications,  each  accompanied  by 
the  Inventors  working  model  Over  and 
above  the  papers  and  the  models  was  the 
boss  Frledrlch  Haller  a  kind  man.  a  firm 
man  and  a  wise  man  He  gave  strict  Instruc- 
tions explain  brlefiy  why  the  device  will 
work  or  why  it  wont,  why  the  application 
should  be  granted  or  denied 

Day  after  day  Einstein  had  to  distill  the 
central  lesson  out  of  objects  of  the  greatest 
variety  Who  knows  a  greater  way  to  learn 
what  physics  Is  and  how  it  works'"  it  Is  no 
wonder  that  Einstein  always  delighted  in  the 
machinery  of  the  world  — from  the  actions 
of  a  compass  to  the  meandering  of  a  river 

Was  It  a  miracle  for  the  obscure  clerk 
rather  than  the  experts  to  discover  in  1905 
that  'space  by  Itself,  and  time  by  Itself, 
are  •  •  •  mere  shadows,  and  only  [space- 
time!  a  kind  of  union  of  the  two  pre- 
servejsl  an  independent  reality"'  And  to  de- 
rive from  this  concept  of  space-time  the 
famous  E  mc  .  with  all  its  consequences' 
From  all  the  clutter  of  facts,  who  else  could 
better  distill  the  central  point— space- 
time — than  someone  whose  Job  It  was  over 
and  over  to  extract  simplicity  out  of 
complexity' 

Bern  does  honor  to  the  bears  from  which 
It  gets  Its  name  by  having  a  great  open  bear 
pit  There  one  can  watch  the  bears  go  round 
and  round  on  all  fours  with  their  heads  to 
the  ground  The  young  Albert  Einstein  liked 
to  take  his  visitors  there    Only  very  rarely. 


he  pointed  out.  does  one  rear  on  its  hind 
legs  and  look  around  for  a  wider  view 
For  Einstein.  th\t  bear  symbolized  the  think- 
er For  us.  let  the  bear  symbolize  the  out- 
sider who  by  virtue  of  being  an  outsider 
understands  the  situation  of  the  insider 
better  than  anv  insider. 

What  do  we  mean  by  the  word  "outsider"' 
Someone  alienated  from  the  world  Is  the 
last  thing  we  want  the  term  "outsider  "  to 
mean,  and  the  last  description  that  could 
ever  be  applied  to  Einstein  He  had  the  opti- 
mistic outlook  of  all  great  Investlgitors  He 
rarely  grumbled  Once  he  spoke  of  autograph 
hunting  as  the  last  vestige  of  cannibalism 
Another  time  he  described  hell  as  the  devil 
approaching  menacingly  every  half  hour 
with  his  pitchfork  loaded  with  a  fresh  bale 
of  letters  to  be  answered.  But  if  Abraham 
Lincoln  w  s  right  when  he  said  that  people 
are  generally  as  happy  as  they  make  up  their 
minds  to  be.  then  Einstein  had  made  up  his 
mind  to  be  happy 

DREAM    AND    DRIVE 

To  one  who  discussed  physics  with  him 
from  time  to  time  over  a  span  of  21  years, 
studied  his  writings  and  worked  with  his 
great  theme,  Einstein  will  always  mean  an 
outsider  with  a  vision  in  his  eirly  days  above 
the  vision  of  all  Insiders,  united  with  a  try- 
and-try-agaln  drive  This  combination  of 
dream  and  drive  makes  an  uncommon  out- 
sider Still  more  uncommon,  and  still  more 
needed  todav  is  the  outslder-generallst  w"ho. 
like  Einstein  can  lead  the  way  surefootedly 
through  the  complex  world  of  science  and 
technologv  to  goals  that  were  overlooked  or 
deemed  impossible  bv  most  experts  I  :im 
afraid  I  shall  have  no  lesson  to  offer  about 
this  I  don't  know  how  to  manufacture  such 
treasures,  and  I  don't  know  anyone  who 
does  1  can  onlv  say,  when  you  see  one, 
treasvire  him  or  her 

[From  the  New  Yorker.  Mar  5,  19791 
The  Talk  "F  the  Town 

John  Archibald  Wheeler  was  a  professor  of 
physios  at  Princeton  during  most  of  the 
period  when  Albert  Einstein  was  at  the  In- 
stitute for  Advanced  Study  Recently,  in 
honor  of  Einstein  .•>  nundredth  birthday,  he 
wrote  a  brief  memoir  lo  br  Included  in  "Ein- 
stein A  Centenary  Volume.  "  shortly  to  be 
published  bv  the  Harvard  University  Press. 
which  reads  m  part 

In  1938.  I  moved  to  Princeton  and  at  fre- 
quent intervals  called  on  Einstein  at  his 
house  at  112  Mercer  Street,  climbing  tlic 
stairs  to  his  second  floor  stvidy  that  looked 
out  on  the  Graduate  College  ^specially  vivid 
In  my  mind  Is  a  call  I  made  In  1941  to  ex- 
plain the  sum  over  lilstorles'  approach  to 
quantum  mechanics  then  being  developed 
by  Richard  Feynman,  whom  I  was  fortunaf? 
to  have  as  a  graduate  .'itudent  |  Feynman  is 
now  a  profes.sor  of  physics  at  the  California 
Institute  of  TechnoLD^jy  and  was  a  co-winner 
of  the  Nobel  Prize  for  physics  In  1965  1  I  had 
gone  to  see  Einstein  with  the  hope  to  per- 
suade him  of  the  naturalness  of  quantum 
theory  when  seen  In  this  new  light  He 

listened  to  me  patiently  for  twenty  minutes 
until  I  finished  At  the  end  he  repeated  that 
familiar  remark  of  his  I  still  cannot  believe 
that  the  good  Lord  plays  dice '  And  then 
he  went  on  to  add  again  In  his  beautlfullv 
slow,  clear,  well-modulated,  and  humorous 
way  Of  course  I  may  be  wrong;  but  perhaps 
I  have  earned  the  right  to  make  my  mis- 
takes '  " 

Professor  Wheeler  continues.  "I  had  to  be 
away  from  Princeton  for  national  reasons 
from  1942  to  1945  and  again  from  1950  to 
195J  but  on  my  return  In  the  fall  of  1953  I 
gave  for  the  first  time  the  course  In  general 
relativity  |  Einstein's  great  theory  of  gravita- 
tion, published  In  1916 1  In  which  I  was  to 
learn  so  much  from  my  students  over  the 
years  TTiat  fall,  at)out  a  year  and  a  half  be- 
fore  he   died.   Einstein   was  kind   enough  to 


#-/^xT/"^t>cccT/^xT AT    ■ovmTtn T4r»TT^P 


Mnrnh    11.      1 Q7Q 


March  U,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


5113 


Invite  me  to  bring  the  eight  to  ten  students 
in  the  course  around  to  his  house  for  tea." 
Einstein,  while  he  never  had  a  "school"  of 
physics,  or  even  many  students,  was  always 
receptive  to  the  Ideas  of  young  scientists. 

Soon  after  he  met  Niels  Bohr,  at  a  time 
when  Bohr  'was  not  well  known,  Einstein 
wrote  to  him:  "I  am  studying  your  great 
works  and — when  I  get  stuck  anywhere — now 
have  the  pleasure  of  seeing  your  friendly 
young  face  before  me  smiling  and  explain- 
ing" Professor  Wheeler  goes  on.  "Margot 
Einstein  | his  stepdaughter]  and  Helen  Dukas 
I  his  secretary  from  1928  to  his  death.  In 
1955]  served  ,  .  .  as  we  sat  around  the  din- 
ing room  table.  The  students  asked  questions 
about  everything  from  the  nature  of  electric- 
ity and  unified  field  theory  to  the  expanding 
universe  and  his  position  on  quantum  theory 
and  Einstein  responded  at  length  and  fasci- 
natingly Finally,  one  student  outdid  the 
others  in  the  boldness  of  his  question:  'Pro- 
fessor Einstein,  what  will  become  of  this 
house  when  you  are  no  longer  living?'  Ein- 
stein's face  took  on  that  humorous  smile  and 
again  he  spoke  In  that  beautiful,  slow, 
slightly  accented  English  that  could  have 
been  converted  immediately  Into  printer's 
tvpe  "This  house  will  never  become  a  place 
of  pilgrimage  where  the  pilgrims  come  to 
look  at  the  bones  of  the  saint.'  And  so  It  is 
today  The  tourist  buses  drive  up.  The  pil- 
grims climb  out  to  photograph  the  house — 
but  they  don't  go  In" 

The  real  "place  of  pilgrimage"  that  Ein- 
stein left  for  us  is  his  work.  Einstein  was  the 
last  and  greatest  of  the  classical  physicists. 
But  although  his  general  theory  of  relativity 
replaced  Ne^n-ton's  theory  of  gravitation,  and 
although  he  took  the  steps  that  made  the 
modern  quantum  theory  possible,  his  Intui- 
tions were  deeply  tooted  in  classical  geome- 
try- He  had  a  very  visual  mind  He  thought 
In  terms  of  images — gedankenexperlments, 
or  experiments  carried  out  in  the  mind.  This 
mode  of  thinking  vvent  back  to  his  child- 
hood In  his  autobiographical  notes,  which 
were  wTltten  at  the  age  of  sixty-seven  and 
were  published  by  the  Library  of  Living 
Philosophers  as  an  introduction  to  a  collec- 
tion of  essays  about  him  called  "Albert  Ein- 
stein Philosopher-Scientist."  and  which  he 
called  his  "obnuary,"  ne  wrote  "At  the  age 
of  12.  I  experienced  a  second  "wonder  (the 
first  being  his  encounter  with  a  magnetic 
compass  when  he  was  five]  of  a  totally  dif- 
ferent nature;  In  a  little  book  dealing  with 
Eurlldean  plane  geometry,  which  came  Into 
my  hands  at  the  beginning  of  a  school  year. 
Here  were  assertions,  as  for  example  the  In- 
tersertlnns  of  the  three  altitudes  of  a  trlan- 
gl?  in  one  point,  which — though  by  no  means 
evident — could  nevertheless  be  proved  with 
such  certainty  that  any  doubt  appeared  to 
be  out  of  the  question.  This  lucidity  and  cer- 
tainty made  an  Indescribable  Impression 
upon  me.  That  the  axiom  had  to  be  accepted 
unproved  did  not  disturb  me  In  any  case  It 
was  quite  sufficient  for  me  If  I  could  peg 
proofs  upon  propositions  the  validity  of 
which  did  not  seem  to  me  to  be  dubious. 
Also,  the  objects  with  which  geometry 
deals  seemed  to  be  of  no  different  type  tlian 
the  objects  of  sensory  perception,  'which  can 
be  seen  and  touched."  " 

To  a  modern  physicist,  the  world  that 
Einstein  theorized  about  seems  vastly  over- 
simplified. Modern  physics  deals  with  ob- 
jects— quarks,  gluons,  and  the  rest — that 
cannot  "be  seen  and  touched."  After  laying 
the  foundation  upon  which  these  modern 
theories  have  been  built.  Einstein  abandoned 
the  enterprise.  He  could  not  make  himself 
believe  that  the  quantum  theory,  with  Its 
probabilities.  Its  remoteness  from  the  visual. 
was  the  final  answer — "the  true  Jacob."  His 
colleagues  and  successors  went  on  without 
him.  Many  people  find  something  tragic  In 
this  He  never  did,  and  he  went  about  his 
work  serenely.  Indeed,  one  might  say  that 
since  he  failed  to  do  what  he  set  out  to  do  In 
terms  of  classical  physics.  It  very  likely  can- 


not be  done.  He  was  acutely  and  painfully 
aware  of  the  fragility  of  the  human  species, 
and  more  especially  so  after  the  Second  World 
War,  when  It  became  clear  that  we  now  had 
the  technology  for  self-annlhllatlon.  This 
fragility  has  clouded  our  times  with  a  kind  of 
uneasy  melancholy.  But  Einstein's  example — 
his  warm  and  generous  nature,  his  absolute 
honesty,  and  his  courage — shows  us  what  we 
are  capable  of  at  our  very  best. 


Zl  1520 

BLACK  HISTORY  REFLECTS  THE 

AMERICAN  PAST 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BADHAM.  Mr.  Speaker,  I  received 
the  following  letter  from  a  fellow  Cali- 
fornian,  William  Bradshaw,  who  resides 
outside  the  40th  Congressional  District 
but  who  was  kind  enough  to  bring  two 
articles  which  appeared  in  the  Pendleton 
Scout  to  my  attention.  As  you  may  know, 
Camp  Pendleton  hes  within  the  bound- 
aries of  my  district.  Mr.  Bradshaw's  let- 
ter reads : 

Dear  Congressman  Badham:  Even  though 
I  am  not  one  of  your  constituents,  I  thought 
you  may  be  Interested  In  the  attached  from 
the  Pendleton  Scout,  Unfortunately,  the 
military  generally  doesn't  receive  recognition 
for  the  positive  steps  they  make  in  trying  to 
alleviate  racial  problems  of  misunder- 
standing, .  ,  . 

It  is  my  pleasure  to  insert  the  two 
articles  from  the  Pendleton  Scout  at  this 
point  in  the  Record  : 
Black  History  Reflects  the  American  Past 

Black  people  have  affected  every  aspect  of 
United  States  history  since  the  first  cargo 
ship  of  slaves  landed  at  Jamestown,  Va.  In 
1619, 

Most  Americans  recognize  the  black 
achievements  in  sports  and  entertainment. 
while  black  contributions  to  literature, 
science,  and  many  other  fields  remain,  for  the 
most  part,  unknown 

Black  Inventor  and  writer  Benjamin  Ban- 
neker  (1731-18061  constructed  the  flrst 
wooden  clock  made  in  America  in  1761.  He 
predicted  a  solar  eclipse  in  1789  and  a  few 
years  later  published  an  almanac  containing 
tide  tables,  future  eclipses,  medicinal  prod- 
ucts  and   formulas. 

Eanneker  was  later  appointed  by  President 
George  Washington  to  the  commission  that 
planned  the  District  of  Columbia.  He  repro- 
duced the  plans  from  memory  when  Major 
Pierre  Charles  L'Enfant,  chairman  of  the 
commission,  resigned  and  took  the  original 
plans  back  to  France  with  him. 

Another  black  man,  Ebenezer  Don  Carlos 
Basset  ( 1833-1908) ,  served  as  an  educator  and 
government  official. 

Basset  proved  to  be  a  skillful  minister  and 
Eucces>;ful  diplomat  after  being  appointed  as 
resident  and  consul  general  to  Haiti  In  1869. 
He  later  became  the  diplomatic  representative 
of  Haiti  to  the  United  States,  serving  as  con- 
sul and  general  consul. 

Black  accomplishments  were  only  getting 
started  when  Dorle  Miller  (1919-1943).  a 
black  sailor  and  war  hero  added  to  these 
achievements  in  1941  by  bringing  down  four 
Japanese  planes  during  the  Pearl  Harbor 
attack,  a  feat  for  which  he  was  awarded  the 
Navy  Cross. 

A  Navy  messman  at  that  time.  Miller  had 
had  no  previous  gunner  experience.  He  was 
commended  for  "distinguished  devotion  to 
duty,  extreme  courage  and  disregard  of  his 
own  personal  safety  during  the  attack."  He 
was  killed  In  action  in  the  South  Pacific  in 
1943. 


One  of  today's  leading  black  Americans  Is 
Thurgood  Marshall.  Associate  Justice  of 
the  United  States  Supreme  Court. 

In  1954,  as  director -counsel  of  the  Na- 
tional Association  for  the  Advancement  of 
Colored  People's  (NAACP)  Legal  Defense 
Committee,  he  argued  the  historic  case  of 
Brown  v.  the  Board  of  Education  before  the 
United  States  Supreme  Court,  which  led  to 
the  desegregation  of  public  schools. 

Marshall  was  appointed  to  the  Supreme 
Court  In  1967  and  was  the  first  black  man  to 
become  a  justice.  He  received  the  coveted 
Splngarn  Medal  In  1946  for  his  outstanding 
achievements  In  the  field  of  law. 

Black  women  have  also  made  their  shar* 
of  contributions  to  America. 

One  such  woman  Is  lawyer  Eleanor  Holmes 
Norton,  chairperson  of  the  United  States 
Equal  Opportunity  Commission  (EOCi. 

Mrs,  Norton  was  the  assistant  legal  di- 
rector for  the  New  York  Civil  Rights  Liber- 
ties Union  and  also  legal  director  for  the 
New  York  Civil  Rights  Liberties  Union  and 
also  legal  advisor  to  the  Student  Nonviolent 
Coordinating  Committee  (SNCCI  Black 
Women's  Liberation  Committee 

She  was  appointed  chairperson  of  the  Hu- 
man Rights  Commission  in  1970  and  became 
the  highest  ranking  black  woman  in  Mayor 
John  V.  Lindsay's  administration. 

One  of  our  leading  black  ministers  and 
civil  rights  leaders  is  the  Reverend  Jesse 
Louis  Jackson,  He  was  a  co-worker  of  another 
well-known  black  minister,  the  late  Rev. 
Martin  Luther  King  Jr.  Rev.  Jackson  is  the 
national  president  of  People  United  to  Save 
Humanity  (PUSH)  . 

From  the  working  and  African  songs  of 
the  slaves  to  the  symphonies  and  contempo- 
rary sounds  today,  black  contributions  to 
American  music  have  been  strong 

Stevie  Wonder,  who  not  only  overcame  the 
hardships  associated  with  being  black,  but 
also  of  being  blind,  is  a  renowned  musician 

His  recordings,  many  of  which  include  his 
own  compositions,  have  earned  him  more 
than  a  dozen  Gold  Record  awards. 

Having  mastered  several  Instruments,  in- 
cluding the  drums,  piano  and  harmonica. 
Wonder  is  now  one  of  the  most  well-known 
musicians  of  the  century 

Why  is  It  possible  for  one  black  person  to 
gain  prominence  in  society  while  another 
doesn't?  Is  it  because  he  had  a  chance,  an 
opportunity  to  pet  "in  on  the  action""''  Was 
he  born  at  the  right  time,  in  the  right  place' 

Sometimes  this  Is  the  case.  Many  black 
people  who  have  come  ""up  from  the  ghetto"' 
have  had  help  from  white  benefr.ctors.  Yet 
with  or  without  assistance  the  move  from 
black  childhood  to  adult  success  requires  an 
enormous  amount  of  courage  and  determi- 
nation. 

By  learning  of  the  accomplishments  and 
contributions  black  Americans  have  made 
to  this  country  and  realizing  the  seemingly 
impossible  obstacles  that  they— and  thou- 
sands of  others — have  overcome  through  hard 
work,  we  can  all  look  forward  with  confi- 
dence to  a  rich  and  rewarding  future 

(Above  storv  and  chronology  by  LCpl.  Val- 
entine A.  Smith.) 

History  Notes  Contribu'Hons 

The  following  Is  a  chronological  list  of  some 
of  the  thousands  of  contributions  made  by 
blacks  since  their  arrival  in  the  United  States. 

1619 — A  Dutch  man-of-war  landed  at 
Jamestown.  Va.  with  the  first  cargo  of  black 
slaves 

1790 — Jean  Baptist  Polnte  DuSable  estab- 
lisl~ed  the  first  permanent  settlement  In  Chi- 
cago 

1831 — Jo  Anderson,  a  black  slave,  assisted 
his  owner  with  the  invention  of  the  reaper 
(grain  harvester) . 

1834 — Henry  Blair  received  a  patent  for  a 
corn  harvester 
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1848_Lewls  Temple,  a  black  whaler.  In- 
vented the  toggle  harpoon 

1861-1865 — During  the  Civil  War.  16  black 
soldiers  and  Ave  black  sailors  received  the 
Medal  o(  Honor 

1863 — Henry  McNeal  Turner,  the  first  black 
chaplain  In  the  United  States  Army,  was 
commissioned  by  President  Abraham  Lincoln 
1867 — Robert  Tanner  Freeman  became  the 
first  black  dental  graduate  from  Harvard 
Dental  School. 

1870— Jonathan  J.  Wright  became  the  first 
black  State  Supreme  Court  Justice 

1872 — Black  Inventor  Thomas  J  Martin 
patented  the  first  design  for  a  fire  extin- 
guisher 

1873-1882— Patrick  Healy.  a  black  Jesuit 
priest,  served  as  president  of  Georgetown  Uni- 
versity 

1875 — Black  Jockey  Oliver  Lewis  rode  the 
winning  horse  In  the  first  Kentucky  Derby 
rsbcc 

Late  1800s — Rebecca  Cole  was  the  first 
black  woman  physician  to  practice  In  the 
United  States 

1908 — Six  blacks  were  awarded  the  Medal 
of  Honor  for  valor  In  the  Spanish-American 
War 

1917— Emmett  J  Scott  was  appointed  Spec- 
ial Assistant  to  the  Secretary  of  War 

Mid- 1920s — Black  cowboy  Oeorge  McJun- 
kln  discovered  an  archeologlcal  find  thit  Is 
taday  referred  to  as  Folsum  Man 

1920 — The  first  black  baseball  league,  the 
National  Negro  Baseball  League  was  orga- 
nized 

1922 — Bessie  Coleman  received  her  license 
and  became  the  first  black  woman  aviator 

1927— Laura  'Vheeler  Waring,  black  artist. 
received  the  Harmon  Award  for  fine  art 

1936 — Black  athlete  Jesse  Owens  won  four 
gold  medals  at  the  Berlin  Olympics 

1939 — Jane  BoUn  was  the  first  black  wom- 
an Judge  In  the  United  States 

1939-1945 — During  World  War  II  Ben- 
jamin Oliver  Davis  Sr  was  the  first  black 
general  in  the  United  States  Army 

1941— The  99th  Pursuit  Squadron,  the  first 
all-black  air  combat  unit,  was  formed  at 
Tuskegee  Institute 

1942 — Black  poetess  Margaret  Walker  won 
the  Yale  University  Younger  Poets  Award 
for  her  collection  of  poetry  entitled  For 
My   People". 

1945 — Benjamin  C  Davis  Jr  .  aligned  to 
Oodman  Field.  Kentucky,  was  the  first  black 
to  command  an   air  base 

1945 — Phyllis  Mae  Dalley  became  the  first 
black   nurse  In  the  Navy  Nurse  Corps 

1948 — The  first  black  person  In  the  reg- 
ular Army  Nurse  Corps  was  First  Lieutenant 
Nancy  Leftenant 

1949 — Gwendolyn  Brooks  won  the  Pulitzer 
Prize  for  her  volume  of  poetry  entitled  'An- 
nie  Allen" 

1949 — Wesley  A  Brown  became  the  first 
black  to  graduate  from  the  Naval  Academy 
at   Annapolis. 

1950 — Edith    Sampson     became    the     first 

black   person   to   be   appointed   as   a   United 

States  representative  to  the  United  Nations 

1954 — Althea  Gibson  won  the  Wimbledon 

Tennis  Championship. 

1959 — Negro  playwright  Lorraine  Hans- 
berry  won  the  Critics'  Circle  Award 

1963 — Black  artist  Oeorge  Olden  designed 
a  United  States  postage  stamp  commemorat- 
ing the  100th  anniversary  of  the  Emancipa- 
tion  Proclamation 

1967 — Carl  B.  Stokes  was  elected  mavor 
of  Cleveland.  Ohio 

1968 — Shirley  Chlsholm  became  the  first 
black  women  elected  to  the  United  States 
Congress. 

1975— Arthur  Ashe  won  the  Wimbledon 
Tennis  Championship 

1978 — Ernest  N  Morlal  became  mavor  of 
New  Orleans 


REQUEST  FOR  NATIONAL  ACADEMY 
OF  SCIENCES  TO  STUDY  FEASI- 
BILITY OF  ESTABLISraNG  A 
SINGLE  NATIONAL  CANCER  RISK 
ASSESSMENT  POLICY  FOR  EVALU- 
ATING CARCINOGENICITY  OF 
SUBSTANCES 

'Mr  WAMPLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks I 

Mr  WAMPLER  Mr.  Speaker,  in  the 
search  to  find  the  magic  bullet  with 
which  to  conquer  cancer  we  have  en- 
countered a  most  serious  problem.  Al- 
most daily  the  consuming  public  is  being 
bombarded  with  news  stories  that  hun- 
dreds of  substances — in  such  items  as 
bacon  and  hot  dogs,  saccharin,  beer, 
asbestos,  tobacco,  spinach,  pesticides 
used  to  control  insects  and  weeds  in  food 
production,  and  cleaning  fluids — that 
people  breathe,  touch,  eat.  or  drink  or 
encounter  In  the  workplace  every  day 
are  suddenly  suspected  of  causing  can- 
cer These  media  announcements,  gen- 
erally unsupported  by  the  scientific  com- 
munity. ^\\e  the  public  a  horrible  fright. 
Of  greater  concern,  however,  many  in  the 
general  public  are  beginning  to  wonder 
who  and  what  to  believe,  because  so  many 
beneficial  subtances,  long  in  use,  are 
being  linked  to  this  ever-growing  suspect 
list  of  substances  that  are  alleged  to 
cause  cancer 

To  add  to  the  problem,  we  find  that 
despite  the  expenditure  of  billions  of 
dollars  of  public  and  private  funds  to  de- 
termine what  causes  this  dreaded 
disease  in  man  and  how  best  to  treat 
and  prevent  its  occurrence,  we  have  made 
but  little  progress  against  it. 

Congress,  which  is  a  nonscientific  body, 
has  in  the  past  been  called  upon  to  write 
legislation  concerning  carcinogens,  a 
subject  whose  scientific  issues  are  enor- 
mously complex  We  have  authorized 
various  Federal  agencies  to  regulate  the 
use  of  chemicals  that  may  pose  a  risk  to 
cancer.  We  have  not  told  them  how  to 
do  It,  but  have  entrusted  them  with  the 
task  of  using  their  scientific  expertise 
to  formulate  policies  that  would  protect 
our  population  from  harm  while  pre- 
serving the  capability  of  our  farmers  and 
our  industries  to  carry  on  their  business, 
and  the  working  people  of  this  country 
to  earn  their  bread  and  butter.  Unfor- 
tunately, we  were  too  optimistic  in  as- 
suming that  "scientific  validity"  neces- 
sarily leads  to  'workability'  We  find 
that  today  no  less  than  seven  agencies 
operating  from  nine  laws  promulgated  by 
several  congressional  committees,  are 
involved  in  assessing  the  cancer  risk 
posed  by  various  chemicals,  and  that  they 
all  have  their  own  policies  for  doing  so. 
The  result — despite  the  recent  efforts  of 
a  task  force  of  the  Interagency  Regula- 
tory Liaison  Group  to  come  up  with  a 
common  Federal  policy — has  been  hap- 
hazard application  of  controls  on  poten- 
tial carcinogens  that  has  left  both  the 
public  and  large  segments  of  American 
agriculture  and  other  industries  in  a  state 
of  confusion  and  uncertainty. 

Even  more  to  the  point,  a  recent  ma- 
jor study  for  Congress  by  the  National 


Academy  of  Sciences  has  called  for  an 
overhaul  of  the  U.S.  food  safety  policy 
as  it  relates  to  carcinogenic  and  other 
toxic  substances  in  the  food  supply.  The 
Academy's  study  committee  said  the  cur- 
rent regulatory  system  "has  become  com- 
plicated, inflexible,  and  inconsistent  in 
implementation,"  and  was  generally  "in- 
adequate to  meet  (the)  changing  and 
increasing  complexities  of  current  food 
safety  problems."  The  Academy  recom- 
mended a  modernization  of  the  1958  De- 
laney  absolute  zero  risk  principle,  sub- 
stituting instead  that:  Relative  risks  be 
assessed,  along  with  health  benefits,  and 
with  full  participation  of  the  public  and 
opposing  groups.  However,  the  Academy 
left  unresolved  the  problems  of  an  over- 
all cancer  risk  assessment  policy,  which 
I  am  addressing  in  this  statement. 

Mr.  Speaker,  the  point  I  wish  to  make 
is  that  this  confusion  is  imderstandable. 
for  there  is  no  scientific  consensus  of 
opinion  on  risk  assessment  of  chemical 
carcinogenesis.  Implicit  in  cancer  and 
toxic  substances  research  is  a  large  de- 
gree of  uncertainty  and  a  distressing 
scarcity  of  hard  facts.  The  long-term  ef- 
fect of  many  chemicals  is  simply  not 
known,  nor  is  the  validity  of  some  of  the 
tests  currently  used  to  measure  the  tox- 
icity or  carcinogenicity  of  a  particular 
substance.  Above  all.  there  is  little  agree- 
ment on  how  the  results  of  animal  tests 
should  be  applied  to  humans. 

Now.  if  we  had  only  a  few  chemicals 
to  worry  about,  we  could  probably  muddle 
through  with  our  present  policies.  Even- 
tually, exhaustive  testing  would  be  com- 
pleted and  we  could  say  with  some  assur- 
ance which  substances  were  safe  and 
which  hazardous.  We  all  know,  however, 
that  the  masnitude  of  the  problem  dic- 
tates otherwise.  Let  me  share  with  you 
some  figures  that  were  supplied  to  me  by 
the  OfBce  of  Toxic  Substances  of  the  En- 
vironmental Protection  Agency.  I  learned 
that  the  universe  of  knowTi  chemicals  is 
something  on  the  order  of  4.2  million,  of 
which  roughly  50.000  to  70.000  are  in  the 
inventory  of  Chemicals  In  Commerce  be- 
ing complied  under  the  Toxic  Substance 
Control  Act.  In  addition,  there  are  prob- 
ably between  1.000  and  2.000  new  chemi- 
cals introduced  every  year. 

With  so  many  substances  to  consider 
hazardous,  to  determine  those  that  are. 
our  scientists  need  a  set  of  priorities  to 
guide  the  regulators  in  dealing  with 
"worst  things  first."  Certain  criteria  are 
already  used  by  researchers,  such  as  the 
chemical  similarity  of  a  compound  to 
known  carcinogens,  the  extent  of  prob- 
able human  exposure,  the  volume  of  use 
of  the  chemical,  and  the  amount  manu- 
factured. It  is  my  belief  that  we  should 
address  the  issue  of  testing  priorities  in  a 
majoi  scientific  study  conducted  by  the 
most  prestigious  group  we  can  assemble. 

Meanwhile,  what  progress  have  we 
made  to  date  in  testing  for  carcinogenic 
activity?  Out  of  the  whole  universe  of 
4.2  million.  EPA  states  that  only  1.500  to 
2.000  substances  have  undergone  testing 
that  is  considered  scientifically  valid. 
Those  chemicals  were  selected  for  test- 
ing on  animals,  because  they  had.  at  one 
time  or  another,  fallen  under  suspicion 
of  being  carcinogens.  Results  accumu- 
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lated  over  recent  years,  according 
to  EPA.  indicate  that  between  700  and 
1,000  substances,  or  roughly  50  percent 
of  these  tested,  show  reasonable  solid  evi- 
dence of  being  animal  carcinogens.  An- 
other measure  of  the  approximate  num- 
ber of  suspected  carcinogens  is  the  list 
maintained  by  the  National  Institute  of 
Occupational  Safety  and  Health 
iNIOSH'.  As  of  the  1977  edition,  it 
named  2.091  compounds  that  were  re- 
ferred to  as  suspected  carcinogens  at 
least  once  in  the  scientific  literature.  On 
the  other  hand  the  National  Cancer  In- 
stitute informs  me  that  the  U.S.  Public 
Health  Service  Report  No.  149  lists  some 
7.000  chemicals  tested,  including  some 
tests  which  were  fragmentary.  Less  than 
1,000  of  these  chemicals  tested  show  pos- 
sibilities of  carcinogenicity  to  animals. 
NCI  states  that  only  600  to  800  of  these 
animals  tests  were  conducted  using  what 
they  consider  to  be  acceptable  test 
methods.  Finally,  the  National  Cancer 
Institute  cites  findings  in  the  reports  of 
the  International  Agency  for  Research 
on  Cancer,  volumes  1  through  16,  identify 
only  247  of  368  chemicals  that  had  posi- 
tive animal  tests,  which  might  show  some 
evidence  of  carcinogenicity  to  man. 

Having  established  to  some  degree  the 
extent  of  known  chemical  carcinogen- 
esis in  laboratory  animals,  the  crucial 
question  now  becomes:  How  are  these 
data  to  be  extrapolated  to  humans  so 
that  the  risk  of  cancer  in  man  may  be 
assessed?  Here  is  where  we  find  dis- 
agreement among  scientists  and  diver- 
gence of  policy  among  the  regulatory 
agencies  charged  with  controlling  chem- 
icals. 

While  it  is  generally  agreed  that  the 
best  method  of  documenting  carcino- 
genicity in  man  is  through  epidemio- 
logical studies,  it  is  also  recognized  that 
such  studies  have  severe  drawbacks.  The 
rehability  of  human  studies  is  influenced 
b.v  variability  in  individual  susceptibility, 
by  the  often  long  latency  period  between 
exposure  and  the  appearance  of  cancer, 
and  by  the  difflculty  of  isolating  one 
variable  for  study  when  humans  are  ex- 
posed to  a  complex  mix  of  chemical 
agents  in  their  daily  lives.  The  limita- 
tions on  human  studies  are  such  that 
only  30  or  so  chemicals  have  definitely 
been  identified  as  carcinogenic  in  man. 

For  all  practical  purposes,  then,  the 
detection  of  carcinogenic  activity  of 
chemicals  is  necessarily  based  on  animal 
exrerimentation.  It  is  the  process  of 
interpreting  the  resulting  data  for  ap- 
plication to  humans  that  generates  sci- 
entific and  regulatory  controversies. 

Mr.  Speaker,  for  the  above  reasons  I 
am  today  reintroducing  a  bill  which  I 
sponsored  in  the  2d  session,  95th 
Congress.  This  bill  directs  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  request  the  National  Academy 
of  Sciences  to  study  the  feasibility  of 
establishing  a  single  national  cancer 
risk  assessment  policy  for  evaluating  the 
carcinogenicity  in  man  of  various  chem- 
ical substances.  This  identical  legislation 
was  cosponsored  by  24  of  our  colleagues 
in  the  last  Congress  and  was  referred 
jointly  to  the  Committee  on  Agriculture 
and  Interstate  and  Foreign  Commerce. 

There  are  two  actions  mandated  by 


my  bill.  First,  the  National  Academy  of 
Sciences  is  requested  to  assemble  a  panel 
of  the  best  scientific  minds  available  on 
this  subject  to  conduct  a  14-month  study 
evaluating  the  state-of-the-art  of  car- 
cinogen testing,  with  the  aim  of  deter- 
mining if  we  have  enough  scientific 
know-how  to  standardize  a  chemical 
carcinogen  testing  and  risk  assessment 
policy.  Second,  upon  completion  of  this 
study,  the  Academy  will  report  its  find- 
ings to  Congress,  detailing  its  recom- 
mendations for  a  cancer  risk  assessment 
policy  if  one  appears  feasible,  or.  if  not 
feasible,  describing  to  Congress  what 
areas  need  further  development.  Addi- 
tionally, my  bill  asks  the  Academy  to 
study  each  of  the  areas  of  controversy 
and  evaluate  the  likelihood  of  resolving 
them  in  a  single  national  cancer  risk  as- 
sessment policy.  Examples  of  these  prob- 
lem areas  are  mentioned  in  the  bill  and 
include  such  issues  as  the  biological  sig- 
nificance of  test  systems,  the  validity  of 
different  methods  of  statistical  analysis, 
the  problems  of  potency  of  the  substance, 
the  problems  of  reproducibility  of  the 
tests,  various  techniques  of  bioassay  and 
their  validity  (including  short-term  or 
in-vitro  tests),  the  problems  of  dose 
levels  and  thresholds,  and  the  assess- 
ment of  risk  of  naturally  occurring  sub- 
stances. These  problems  must  be  an- 
swered or  we  will  just  continue  this 
whole  emotional  issue  "ad  infinitum." 

Mr.  Speaker,  regardless  of  the  final 
outcome  of  the  Academy's  study.  I  be- 
lieve the  Congress  and  the  Nation  will 
benefit  greatly  from  the  effort.  If  the 
National  Academy  of  Sciences  is  able  to 
make  recommendations  leading  to  a 
standard  policy  for  assessing  cancer  risk 
in  humans,  we  will  have  at  last  the 
means  of  orienting  the  regulatory  agen- 
cies along  a  common  course,  which  will 
end  the  confusion  that  now  exists  in  the 
Federal  Government's  cancer  risk  as- 
sessment programs.  Achievement  of  this 
goal  will  give  us  an  attendant  hope  for 
the  future  enhancement  of  public  safety 
and  for  relief  from  the  adverse  socio- 
economic consequences  of  the  present 
uncoordinated  activities  of  our  Federal 
Government. 

On  the  other  hand,  the  Academy  may 
report  that  our  knowledge  of  cancer  risk 
assessment  is  not  yet  sufficient  to  de- 
velop a  national  policy.  Though  disap- 
pointing, this  outcome  would  still  have 
value,  for  we  would  have  gained  a  sense 
of  where  we  are.  what  remains  to  be 
done,  and  how  we  as  Members  of  Con- 
gress can  address  ourselves  through  in- 
formed and  constructive  action  to  a 
matter  of  great  public  concern. 


D  1530 

MULTILATERAL  TRADE  AGREE- 
MENT AND  ITS  EFFECT  ON  SMALL 
BUSINESS 

(Mr.  LUKEN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUKEN.  Mr.  Speaker,  as  chairman 
of  a  Small  Business  Subcommittee.  I 
would  like  to  urge  the  administration  to 
reconsider  a  provision  in  the  multilateral 
trade  negotiations  that  would  end  "set- 


aside"  contract  preferences  for  U.S. 
small  businesses  in  Government  contract 
awards. 

The  provision  will  give  large  foreign 
companies  the  ability  to  compete  with 
small  businesses  in  the  United  States. 
The  goal  of  fair  trade  is  admirable,  but 
it  must  be  fair  in  practice  as  well  as  in 
rhetoric.  If  the  agreement  to  eliminate 
small  business  preferences  stands,  our 
small  firms  would  be  sacrificed  in  return 
for  giving  large  U.S.  multinationals  bet- 
ter footing  in  foreign  markets. 

Mr.  Speaker.  I  would  like  to  point  out 
the  inherent  inability  of  small  businesses 
to  equitably  and  effectively  compete  with 
large  businesses  in  the  Government  pro- 
curement process.  A  policy  such  as  the 
one  being  considered  in  the  trade  nego- 
tiations would  wipe  out  what  progress 
that  has  been  made  in  the  last  10  years 
in  gaining  a  fair  share  of  the  Federal 
procurement  dollar  for  the  small  business 
community. 

The  administration  viewpoint  seems  to 
be  that  by  knocking  out  domestic  set- 
aside  provisions.  American  small  busi- 
nesses would  somehow  be  able  to  compete 
for  foreign  contracts.  However,  I  am 
sure  we  would  all  agree  that  it  is  a  fal- 
lacy to  think  that  the  limited  resources 
of  small,  independent  businesses  are 
capable  of  competing  alongside  the  large 
multinationals  in  foreign  markets. 

Mr.  Speaker,  I  am  particularly  con- 
cerned about  the  impact  of  this  decision 
on  U.S.  research  and  development  policy. 
It  is  conceivable  that  German  or  Japa- 
nese firms  would  receive  U.S.  Govern- 
ment funds  to  develop  advanced  tech- 
nology. Are  we  to  suppose  that  foreign 
governments  will  allow  U.S.  firms  the 
same  ability  to  compete  for  their  gov- 
ernment contracts?  I  question  this,  and 
again,  even  if  it  were  true,  only  the 
largest  U.S.  firms  would  be  in  a  position 
to  compete. 

I  would  like  to  draw  my  colleagues  at- 
tention to  a  recent  report  issued  after 
joint  House-Senate  Small  Business  Com- 
mittee hearings  which  showed  that  small 
firms  are  the  mainstay  of  American  tech- 
nological innovation.  Our  technological 
edge  has  already  been  eroded  through 
policies  that  favor  the  larger,  less-inno- 
vative firms.  A  trade  policy  that  elimi- 
nates set-aside  preferences  for  small 
businesses  would  in  the  long  run  only 
further  weaken  our  international  trade 
competitiveness. 

In  closing.  I  would  also  like  to  express 
my  concern  that  the  Small  Busmess 
Committee  was  not  consulted  during  the 
trade  negotiations  about  those  provisions 
which  have  such  a  profound  impact  on 
small  business.  Communications  with  the 
committee  should  have  originated  at  the 
beginning  of  these  negotiations  so  that 
the  interests  of  the  small  business  com- 
munity could  be  properly  represented. 


WORUD  OWES  DEBT  OF  GRATITUDE 

TO  PRESIDENT  JIMMY  CARTER 

(Mr  FOUNTAIN  asked  and  was  given 

permission  to  address  the  House  for  1 

minute   and   to  revise  and  extend  his 

remarks.)  ^       ,        ^.. 

Mr    FOUNTAIN.  Mr.  Speaker,  what- 
ever the  future  may  hold  for  the  embat- 
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tied  people  of  the  Middle  East  who  have 
eaten  the  bitter  herbs  of  war  for  30  years, 
clearly  the  whole  world  owes  a  debt  of 
gratitude  to  President  Jimmy  Carter  for 
what  he  has  accomplished  so  far  in  the 
historic  peace  negotiations  just  con- 
cluded. 

A  similar  debt  of  gratitude  is  also  owed 
to  President  Anwar  Sadat  of  Egypt  and 
to  Prime  Minister  Menachem  Begin  of 
Israel  for  their  wisdom  and  judgment 
and  perseverance. 

Real  courage  was  required  for  these 
leaders  to  stake  their  political  careers 
on  malung  a  major  step  toward  solving 
a  persistent  problem  which  no  one  else 
in  the  world  has  been  able  to  solve  in 
the  last  three  decades — a  problem  which 
has  caused  war  after  war  and  which  has 
kept  the  Middle  East  a  powder  keg.  al- 
ways on  the  verge  of  exploding. 

At  this  point,  perhaps  the  most  sig- 
nificant thing  to  take  notice  of  is  the 
dedicated  way  in  which  our  President 
steadfastly  pursued  his  goals  in  a  com- 
mendably  single-minded  way  despite  the 
obstacles  and  roadblocks  which  contin- 
ually developed,  despite  the  doubts  con- 
tinually expressed  by  so  many  here  at 
home. 

There  was  despair  around  the  world 
when  it  began  to  appear  that  nothing 
tangible  would  come  out  of  tiiis  trip.  The 
world  is  a  small  place  today,  and  what 
happens  in  the  Middle  East  affects  all 
people  everywhere  on  the  face  of  the 
globe.  No  one  is  exempt  from  being  a 
citizen  of  the  planet  Earth,  whether  we 
hke  it  or  not. 

Now  that  the  Presidents  remarkably 
effective  dedication  shows  signs  of  bear- 
ing real  fruit,  the  whole  world  Is  breath- 
ing a  sigh  of  relief  and  is  hoping  that 
the  final  outcome  will  be  favorable,  an 
outcome  so  many  have  hoped  and  prayed 
for. 

The  news  media  give  the  President  full 
credit  for  avoiding  the  'tragedy  of  fail- 
ure" and  for  moving  the  all  but  unpro- 
ductive shuttle  summit  talks  forward- 
by  main  force  of  will— to  the  point 
where  it  can  be  reported  that  the  main 
ingredients  of  peace — of  a  peace  treaty  — 
have  been  successfully  defined 

Still  to  come  is  the  ratification  of  the 
agreement  by  the  Israeli  Knesset  and  I 
join  with  so  many  in  hoping  that  the 
Israeli  Parliament  will,  in  fact,  see  fit  to 
approve  it.  If  they  do.  it  will  be  an  his- 
toric step  forward.  If  they  do  not.  no  one 
can  fault  President  Jimmy  Carter  for 
not  going  the  extra  mile — going  the  ex- 
tra mile  again  and  again  and  again 

Of  course,  we  must  not  expect  too 
much  of  one  peace  agreement.  It  will 
not — could  not — solve  all  of  fhe  decade- 
old  problems  of  the  Middle  East  at  one 
fell  swoop.  Too  many  other  Arab  nations 
are  involved.  They  are  too  manv  other 
problems.  But,  what  President  Carter 
has  gone  after  and  gotten,  at  the  highest 
executive  level  anyway,  is  a  gigantic  step 
forward  in  bringing  about  peace  between 
the  two  major  antagonists  in  that  whole 
region. 

Other  Middle  Eastern  nations  border 
Israel,  still  more  also  have  a  direct  in- 
terest In  what  happens  there— some,  like 
Libya  are  fanatics  about  it.  but  Egypt  is 
and  always  has  been  Israels  main  pro- 


tagonist. We  have  but  to  read  the  Old 
Testament  of  the  Bible  to  discover  that 
good  relations  between  Egypt  and  Israel 
were  just  as  crucial  to  Middle  Eastern 
p)eacc  thousands  of  years  ago  as  they 
are  today 

Now  that  prospects  for  peace  between 
Egypt  and  Israel  are  the  brightest  ever, 
thanks  to  Messrs.  Carter.  Begin,  and 
Sadat,  there  is  hope  that  the  Palestinian 
question  may  also  ultimately  be  resolved 
There  is  hope  that  some  accommodation 
with  Jordan  and  Lebanon  and  Syria  can 
also  eventually  be  achieved. 

These  other  nations,  seemingly  im- 
placable foes  of  Israel,  must  eventually 
wake  up  and  realize  that  all  of  the  in- 
habitants of  the  whole  region  can  and 
should  live  together  in  peace  and  pros- 
perity War  IS  costly  and  destructive  and 
all  of  these  nations  would  progress  to- 
gether if  they  could  but  grasp  the  golden 
ring  of  peace.  Hopefully,  the  Israeli - 
Egyptian  agreement  will  teach  them 
tha'i. 

We  used  to  hear  a  lot  about  the  diplo- 
macy of  bnnksmanship  and  the  conno- 
tation of  It  was  bad.  having  to  do  with 
taking  the  world  to  the  brink  of  nuclear 
war.  What  we  have  had  in  the  past  48 
hours  is  a  demonstration  of  a  totally 
different  kind  of  brinksmanship— taking 
the  Middle  East  to  the  brink  of  peace, 
bnnksmanship  of  an  incomparably  bet- 
ter kind 

And  for  that  I  say.  thank  you,  Mr. 
President 


PERSONAL  EXPLANATION 


PERSONAL  EXPLANATION 

'Mr  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.' 

Mr.  WEISS.  Mr.  Speaker,  the  following 
states  how  I  would  have  voted  on  roll- 
call  votes,  which  I  unavoidably  missed 
on  Thursday,  March  8,  1979.  because  of 
a  family  emergency: 

RoUcall  No.  26,  a  vote  on  an  amend- 
ment to  the  United  States-Taiwan  Rela- 
tions Act,  H.R.  2479.  which  would  have 
reestablished  in  substance  the  security 
language  contained  in  the  Mutual  De- 
fense Treaty  between  the  United  States 
and  Taiwan — requiring  the  United  States 
to  consider  an  attack  on  Taiwan  a  direct 
threat  to  the  interests  of  the  United 
States,  This  amendment  was  rejected  by 
a  vote  of  149  to  221.  I  would  have  voted 
against  this  amendment. 

Rollcall  No  27,  a  vote  on  an  amend- 
ment to  the  same  bill  that  sought  to 
require  the  President  to  consider  with 
drawing  diplomatic  recognition  of  the 
People's  Republic  of  China  in  the  ever- 
that  it  threatened  Taiwan  This  amend- 
ment was  also  rejected — 169  to  197.  I 
was  paired  against  the  amendment  and 
would  have  voted  against  It. 

RollcaU  No.  28,  a  vote  on  another 
amendment  to  the  same  bill  that  would 
have  changed  the  unofficial  status  of  the 
institutions  designated  in  the  bill  for 
handling  U.S.  interests  In  Taiwan  to  that 
of  an  official  liaison  office  This  amend- 
ment was  rejected  as  well  by  a  vote  of 
171  to  181.  I  was  paired  In  opposition  to 
the  amendment  and  would  have  voted 
against  It. 


I  Mr.  FOUNTAIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  < 

Mr.  FOUNTAIN.  Mr.  Speaker,  on  roll- 
call  35  yesterday,  I  was  not  recorded. 
Had  I  been  recorded,  I  would  have  voted 
"aye." 

Also.  I  was  unavoidably  detained  on 
loUcall  39,  which  was  just  finished.  I 
would  like  the  Record  to  show  that  had 
I  been  present,  I  would  have  voted  "aye." 


D  1615 

PROPOSED  DEPARTMENT  OF  EDU- 
CATION: MORE  PROBLEMS,  FEW 
SOLUTIONS 

1  Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.  • 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
Congress  is  once  again  gearing  up  for  a 
battle  on  the  proposed  Department  of 
Education.  The  taxpayers  won  a  narrow 
victory  in  the  95th  Congress  when  oppo- 
nents of  the  bill  were  able  to  prevent 
floor  action  in  the  House  after  the  Senate 
matter-of-factly  adopted  the  legislation. 
It  is  pretty  common  knowledge,  however, 
that  we  will  hear  more  about  this  boon- 
doggle in  the  96th  Congress. 

To  date,  several  of  my  colleagues,  on 
both  sides  of  the  aisle,  have  voiced  their 
concerns  about  this  proposal.  We  know 
that  President  Carter  still  has  a  cam- 
paign debt  to  pay  to  the  National  Educa- 
tion A.ssociation  and  we  know  that  he  In- 
tends to  make  a  concerted  effort  to  push 
this  bad  penny  under  the  guise  of  reform 
and  reorganization.  This  time  around,  let 
us  put  a  stop  to  it  once  and  for  all. 

Many  Members  of  this  body  were 
elected  or  reelected  last  fall  as  a  direct 
result  of  their  vowing  to  stop  Inflation, 
slash  taxes,  and  eliminate  much  of  the 
vast  bureaucracy  which  cripples  the 
American  eccnomy.  Now  the  born  for  the 
first  time  conservatives  who  made  these 
promises  have  the  opportunity  to  back 
them  up  with  more  than  shallow  rhetoric. 
It  is  easy  to  say  that  a  new  Department 
of  Education  will  Improve  our  declining 
system  of  public  education  and  for  many 
Members  of  Congress,  that  Is  enough. 
Why  bother  to  explore  the  additional 
problems  which  will  be  created  by  the 
passage  of  this  irresponsible  legislation 
when  we  can  take  the  easy  way  out?  Mr 
Speaker.  I  do  not  Intend  to  take  the  easy 
route  and  I  hope  that  my  colleagues 
choose  to  do  the  same. 

Schools  are  going  broke  all  over  the 
country  At  the  State  and  local  levels, 
few  issues  take  precedence  over  the  sad 
state  of  education.  Naturally,  many  in 
Washington  want  to  come  to  the  rescue 
by  creating  a  new  department  charged 
with  this  critical  Issue.  Then  they  can 
sit  back  and  proclaim  that  we  in  Wash- 
ington have  acted  on  the  problem.  This 
approach  Is  utter  nonsense.  We  agree 
that  we  want  to  cut  the  redtape  out  of 
education  yet  they  work  to  create  more. 
We  want  to  restore  local  controls  to  the 
school  dlsricts  yet  they  would  give  more 
authority   to  the   Federal   Government 
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We  want  to  return  basic  education  to 
our  schools  but  they  would  add  more 
bureaucrats  to  the  Federal  payroll 
charged  with  determining  brand  new 
Washington  ideas  for  local  schools. 
Sheer  nonsense.  . 

An  excellent  article  appeared  m  the 
January  edition  of  Universitas,  which 
outlined  many  of  the  criticisms  leveled 
at  this  proposal.  I  think  it  should  be 
shared  with  those  who  oppose  and  sup- 
port this  legislation.  The  article  by  Dr. 
Donald  J.  Senese  follows: 
WOUX.D  A  Cabinet-Levti.  Department  of  Edu- 
cation Benefit  the  Education  Profession? 
(By  Donald  J.  Senese) 

Academicians  should  retain  a  scliolarly  In- 
terest in  a  piece  of  leglslitlon  which  failed 
of  enactment  In  the  waning  days  of  the  95th 
Congress— the  proposal  to  create  a  separate. 
Cabinet-level  Department  of  Education. 

The  proposal  received  the  enthusiastic 
support  and  lobbying  efforts  of  the  National 
Education  Assn.  Sponsored  by  a  long-time 
proponent  and  former  Health.  Education, 
and  Welfare  Secretary.  Senator  Abraham 
Rlblcoff  steered  It  through  Senate  Govern- 
ment Affairs  Committee  and  It  sailed  through 
the  Senate,  after  some  amendments,  by  a 
vote  of  72-11  on  September  28,  1978  (S  991). 
Strong  opposition  surfaced  In  the  US  House 
of  Representatives  (HR  13778)  and  the  meas- 
ure was  pulled  from  the  House  agenda  with- 
out coming  to  a  floor  vote  In  the  House  be- 
fore adjournment.  President  Jimmy  Carter, 
who  received  active  NEA  support  In  his  pres- 
idential race,  pledged  strong  support  for  a 
separate  education  department  and  It  re- 
mains a  strong  priority  of  the  NEA.  It  cer- 
tainly will  appear  early  in  the  96th  Congress. 

Attention  is  usually  focused  on  two  major 
arguments  of  supporters.  First,  a  Cabinet- 
level  education  department  would  increase 
efficiency  by  unifying  a  great  number  of  edu- 
cation programs  which  are  scattered  among 
various  governmental  Departments  (e.g.,  In- 
dian education  programs  in  the  Depirtment 
of  the  Interior,  school  nutrition  programs  In 
the  Department  of  Agriculture)  Into  one  de- 
partment. Further,  this  coordinated  manage- 
ment of  education  program  would  focus 
more  attention  on  a  major  Industry— edu- 
cation—employing  millions  of  people  and 
spending  billions  of  dollars.  It  would  thus 
give  education  a  more  slgnlflcnt  place  In 
the  bureaucratic  system.  (Federal  expendi- 
tures for  education  In  Fiscal  Year  1979  are 
consuming  about  $12.6  billion  of  a  total  of 
$185  billion  HEW  budget;  federal  support  for 
all  types  of  education-related  programs.  In 
and  out  of  HEW,  will  constitute  a  totil  of 
almost  $23  billion.) 

The  eflBclency  argument  is  an  attractive 
one  but  not  a  convincing  one  after  closer 
examination  A  similar  case  for  efficiency  was 
made  for  uniting  the  bits  and  pieces  of  hous- 
ing and  city-oriented  programs  Into  a  sepa- 
rate Department  of  Housing  and  Urban  De- 
velopment, but  the  resulting  overlapping 
programs,  bureaucratic  entanglements,  and 
excessive  costs  have  not  fulfilled  the  early 
promise  or  expectation.  Neither  the  Labor 
Department  nor  the  Commerce  Department — 
uniting  a  single  interest  under  one  Cabinet- 
level  department — has  contributed  to  either 
federal  government  efficiency  or  effectiveness. 
LumolnK  all  government  programs  with  an 
■education"  tag  under  one  bureaucratic 
roof  Is  not  an  automatic  guarantee  of  more 
efficiency,  better  management,  or  more  ef- 
fective programing. 

One  point  may  be  conceded  to  the  pro- 
ponents on  the  second  proposition — a  Cab- 
inet-level education  department  would  give 
more  visibility  and  stature  to  the  field  of 
education  But.  we  may  ask,  for  what  pur- 
pose? The  most  likely  results  would  be  to 
enhance  the  position  of  the  professional  edu- 


cation bureaucrat  (not  the  dedicated  edu- 
cator) ;  to  give  focus  for  additional  pressures 
for  more  federal  money,  rather  than  excel- 
lence, In  education;  to  encourage  the  pro- 
fessional organizers  to  move  In  for  union- 
ization and  collective  bargaining;  and  to 
diminish  the  one  great  strength  of  our  edu- 
cational system  at  the  state  and  local  level- 
decentralized  control.  A  Cabinet-level  educa- 
tion department  would  give  impetus  to  the 
trend  toward  centralization  in  education. 
Congresman  John  Erlenborn  of  Illinois  con- 
cludes: "A  Department  of  Education  would 
end  up  being  the  nation's  Super  School 
Board.  This  is  something  we  can  all  do 
without" 

A  Cabinet-level  education  department — 
with  the  resulting  increases  In  education 
bureaucrats,  pressures  for  increased  expendi- 
tures, and  promotion  with  political  clout — 
would  lead  Inevitably  to  a  setting  of  a  "na- 
tional" education  policy.  Professor  Roger  A. 
Freeman,  senior  fellow  emeritus  of  the 
Hoover  Institution  at  Stanford  University, 
pointed  out  the  results  in  a  recent  study 
en  federal  Involvement  In  education  ("Uncle 
Sam's  Heavy  Hand  In  Education."  National 
Review.  August  4,  1978)  :  "Federal  Influence 
generally  aims  not  at  attaining  academic 
excellence  but  at  social  engineering  and  the 
accomplishment  of  political  goals."  With  the 
setting  of  a  national  education  policy,  the 
publicly  supported  schools — elementary 
through  university — would  lose  the  value  of 
diversified  input,  a  chief  value  of  control  of 
schools  at  the  local  level.  In  a  more  signifi- 
cant development.  It  would  increase  the  pub- 
lic school  monopoly  at  all  levels  to  the  detri- 
ment of  private  educational  Institutions. 

College  and  university  professors  already 
concerned  about  federal  Inroads  In  acadenUc 
policy  through  "affirmative  action"  programs, 
grant  aid  programs,  title  IX  (sex  discrimina- 
tion) guidelines,  and  the  recent  Internal 
Revenue  Service-proposed  new  "revenue  pro- 
cedure" (which  would  seriously  compromise 
the  tax  exemption  of  private  schools  sup- 
posedly to  eliminate  "racial  discrimination") 
would  have  additional  concerns  over  the  po- 
tential power  of  a  new  Cabinet-level  depart- 
ment of  education.  The  Chicago  Tribune  In 
a  perceptive  editorial  ("Education  and  the 
Feds, "  October  9,  1978)  crystallzed  the  prob- 
lems already  experienced  by  higher  educa- 
tion from  federal  coercive  power:  "Some  uni- 
versities have  compromised  their  proper 
power  to  appoint  their  own  faculties  without 
bureaucratic  Interference,  and  others  have 
had  to  spend  too  much  time  and  energy  In 
educating  HEW  functionaries  In  the  criteria 
of  faculty  recruitment." 

A  Department  of  Education  would  become 
a  full-time  lobbying  unit  to  promote  union- 
ization and  enforced  collective  bargaining 
at  all  levels  of  education.  Federal  financial 
power  over  schools  would  be  fully  mobilized 
to  achieve  this  goal. 

Experience  has  taught  us  that  more  money 
and  more  federal  Interference  does  not  auto- 
matically provide  better  education.  In  fact. 
a  stronger  case  can  be  made  for  the  opposite 
conclusion.  In  an  American  society  which  has 
prided  Itself  on  building  a  locally  controlled 
elementary  and  secondary  education  system 
and  autonomous  institutions  of  higher  learn- 
ing, a  course  leading  to  more  centralization 
In  education  Is  unacceptable  for  the  better- 
ment of  education. 

Duplication  of,  and  waste  In,  education  pro- 
grams should  be  eliminated:  better  results 
should  be  achieved  with  more  effective  use 
of  present  expenditures;  present  federally 
supported  education  programs  should  be 
periodically  examined  as  to  continued  useful- 
ness and  effectiveness.  All  this  should  be 
accomplished  within  the  framework  of  the 
present  HEW  structure — and  especially  with 
more  effective  oversight  by  Congress.  A  new 
separate.  Cabinet-level  department  of  edu- 
cation could  create  more  problems  than  It 
would  ever  solve. 


BEVERAGE  CONTAINER  REUSE  AND 
RECYCLING  ACT  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Vermont  (Mr.  Jeffords)  is 
recognized  for  10  minutes. 
•  Mr.  JEFFORDS.  Mr.  Speaker,  yester- 
day I  reintroduced  H.R.  2812,  the  Bever- 
age Container  Reuse  and  Recycling  Act 
of  1979. 

I  know  my  colleagues  are  aware  how 
important  it  is  that  the  Congress  look  to 
legislative  initiatives  which  will  address 
the  dual  problems  of  the  ever-increasing 
inflation  rate  and  the  depletion  of  our 
Nation's  energy  source  supplies.  Mr. 
Speaker,  I  am  convinced  that  the  bill 
I  reintroduced  yesterday  with  the  gen- 
tleman from  Virginia,  Joe  Fisher,  is  a 
measure  which  speaks  directly  to  these 
two  issues.  I  insert  H.R.  2812  in  the 
Record  at  this  time,  to  allow  all  of  my 
colleagues  the  opportunity  to  review  this 
bill,  and  reach  what  I  think  will  be 
similar  conclusions: 

H.R. 2812 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Beverage  Container 
Reuse  and  Recycling  Act  of  1979". 
findings  and  purposes 

Sec.  2.  Congress  finds  and  declares  that: 

( 1 )  The  failure  to  reuse  and  recycle  empty 
beverage  containers  represents  a  significant 
and  unnecessary  waste  of  Important  na- 
tional energy  and  material  resources. 

(2)  The  Uttering  of  empty  beverage  con- 
tainers constitutes  a  public  nuisance,  safety 
hazard,  and  esthetic  blight  and  Imposes 
upon  public  and  private  agencies  unneces- 
sary costs  for  the  collection  and  removal  of 
such  containers. 

(3)  Empty  beverage  containers  constitute 
a  significant  and  rapidly  growing  proportion 
of  municipal  solid  waste,  disposal  of  which 
imposes  a  severe  financial  burden  on  local 
governments. 

(4)  The  reuse  and  recycling  of  empty 
beverage  containers  would  eliminate  these 
unnecessary  burdens  on  individuals,  local 
governments,  and  the  environment. 

(5)  A  national  system  for  requiring  a  re- 
fund value  on  the  sale  of  all  beverage  con- 
tainers is  compatible  with,  and  should  be 
an  Integral  part  of.  the  national  solid  waste 
management  policy  and  would  result  In  a 
high  level  of  reuse  and  recycling  of  such 
containers. 

(6)  A  national  system  for  requiring  a  re- 
fund value  on  the  sale  of  all  beverage  con- 
tainers would  be  antl-lnflatlonary  and  help 
create  jobs  in  areas  of  commerce. 

(7)  A  national  system  for  requiring  a  re- 
fund value  on  the  sale  of  all  beverage  con- 
tainers would  result  in  low  administrative 
costs  and  would  be  self-enforcUig  In  opera- 
tion. 

(8)  Collection  of  State  and  local  sales 
taxes  bsised  on  a  refund  value  (or  deposit) 
on  returnable  beverage  containers  acts  as  a 
burden  on  the  commerce  of  such  containers 
among  the  States. 

(9)  Requiring  retailers  and  distributors 
to  pay  refunds  on  refundable  beverage  con- 
tainers promotes  the  commerce  among  the 
States  of  beverage  In  such  containers. 

DEFINITIONS 

Sec.  3.  For  the  purposes  of  this  Act: 
It)  (A)  The  term  "beverage"  means  beer 
or  other  malt  beverage,  mineral  water,  soda 
water,  or  a  carbonated  soft  drink  of  any 
variety  In  liquid  form  and  intended  for  hu- 
man consumption. 

(Bi  The  term  "beverage  container  "  means 
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a  container  designed  to  contain  a  beverage 
under  pressure  of  cartxjnatlon. 

iC)  The  term  "refundable  beverage  con- 
tainer" means  a  beverage  container  which 
has  clearly,  prominently,  and  securely  af- 
fixed to.  or  printed  on.  It  (In  accordance 
with  section  4)  a  statement  of  the  amount 
of  the  refund  value  of  the  container 

(2)  (A)  The  term  "consumer"  means  a  per- 
son who  purchases  a  beverage  container  for 
any  use  other  than  resale 

iB)  The  term  "distributor"  means  a  per- 
son who  sells  or  offers  for  sale  in  commerce 
beverages  in  beverage  containers  for  resale 

(C)  The  term  "retailer"  means  a  person 
who  purchases  from  a  distributor  beverages 
In  beverage  containers  for  sale  to  a  consumer 
or  who  sells  or  offers  to  sell  In  commerce 
beverages  In  beverage  containers  under  pres- 
sure of  carbonatlon  to  a  consumer  The  Ad- 
ministrator shall  prescribe  such  regulations 
as  may  be  necessary  to  establish  what  per- 
son Is  a  retailer  with  respect  to  the  sale 
of  beverages  In  beverage  containers  under 
pressure  of  carbonatlon  to  consumers 
through    beverage    vending    machines 

(3)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency 

(4 1  The  term  "commerce"  means  trade 
traffic,   commerce,   or   transportation — 

I A I  between  a  place  In  a  State  and  any 
place  outside  thereof. 

(B)  within  the  District  of  Columbia  or 
any  territory  of  the  United  States,  or 

(C)  which  affects  trade,  traffic,  commerce 
or  transportation  described  In  subparagraph 
(A)  or  IB). 

(S)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  possession 
of  the  United  States 

REQtmiED   BEVERAGE   CONTAINER   LABELING 

Sec  4  No  distributor  or  retailer  may  sell 
or  offer  for  sale  a  beverage  In  a  beverage 
container  under  pressure  of  carbonatlon  un- 
less there  Is  clearly,  prominently,  and  se- 
curely affixed  to,  or  printed  on.  It  i  In  accord- 
ance with  regulations  prescribed  by  the 
Administrator)  a  statement  of  the  amount  of 
the  refund  value  of  the  container,  such 
amount  being  not  less  than  5  cents 

RETtJRN  OP  REFUND  VALUE  OF  BEVERAGE 
CONTAINERS 

Sec  5  (a|(l)  If  a  consumer  tenders  lor 
refund  an  empty  and  unbroken  refundable 
beverage  container  to  a  retailer  who  sells  lor 
has  sold  at  any  time  during  the  period  of  six 
months  ending  on  the  date  of  such  tender), 
a  brand  of  beverage  which  was  contained  in 
the  container,  the  retailer  shall  promptly 
pay  the  consumer  the  amount  of  the  refund 
value  stated  on  the  container 

(2)  If  a  retailer  or  consumer  tenders  for 
refund  an  empty  and  unbroken  refundable 
beverage  container  to  a  distributor  who  sells 
lor  has  sold  at  any  time  during  the  period 
of  six  months  ending  on  the  date  of  such 
tender)  a  brand  of  beverage  which  was  con- 
tained In  the  container,  the  distributor  shall 
promptly  pay  the  person  the  amount  of  the 
refund  value  stated  on  the  container 

(b)  The  opening  of  a  bevarege  container 
In  a  manner  In  which  It  was  designed  to  be 
opened  and  the  compression  of  a  metal  bev- 
erage container  providing  the  refund  label 
1«  readable  shall  not.  for  purposes  of  this 
section,  constitute  the  breaking  of  the  con- 
tainer, 

BEaraicTtON  or  flip-top  metal  beverage 

COMTAIITERS 

Sec.  8.  No  distributor  or  retailer  may  sell 
or  offer  for  sale  a  beverage  container  a  part 
of  which  Is  designed  to  be  detached  in  order 
to  open  such  container. 

PaSEMFTION  or  STATE   AND  LOCAL   LAW 

Sec.  7  la)  1 1 )  Except  as  otherwise  provided 
In  this  section,  no  State  or  political  sub- 
division thereof  may  establish  or  continue  In 


effect  any  law  respecting  a  refund  value  of 
beverage  containers  sold  with  a  beverage 
under  pressure  of  carbonatlon  to  the  extent 
the  Administrator  determines  the  law  Is  In- 
consistent with  this  Act 

i2)  Paragraph  (1)  does  not  prevent  a  State 
or  political  subdivision  thereof  from — 

I  A)  requiring  refund  values  of  different 
amounts  (of  not  less  than  5  cents)  for  dif- 
fering types  or  sizes  of  refundable  beverage 
containers,  and 

iB)  establishing  or  continuing  In  effect 
any  law  respecting  a  refund  value  on  con- 
tainers other  than  for  beverages, 

lb)  No  State  or  political  subdivision  there- 
of may.  for  purposes  of  determining  the 
amount  of  any  tax  Imposed  by  such  State 
or  subdivision  on  the  sale  of  any  refundable 
beverage  container,  take  Into  account  any 
amount  charged  which  Is  attributable  to  the 
refund  value  of  such  container 

ici  A  State  may  require  that  a  distributor 
pay  a  retailer  for  the  tender  of  a  refundable 
beverage  container  an  amount,  in  addition 
to  the  amount  of  the  refund  value  required 
to  be  paid  under  section  5(a)  i2) .  for  the  re- 
tailer's handling  or  processing  of  the  con- 
tainer 

ENFORCEMENT 

SEC.  8  la)  Whoever  violates  any  provision 
of  section  4ia).  5(a).  or  6  shall  be  fined  not 
more  than  $1,000  for  each  violation 

(bi  If  a  retailer  or  distributor  falls,  with- 
out good  cause,  to  promptly  make  payment 
to  a  consumer  or  retailer,  respectively,  of 
the  refund  value  of  a  beverage  container  In 
accordance  with  section  5ia).  the  consumer 
or  retailer,  respectively,  shall  be  entitled  to 
collect.  In  an  appropriate  action  In  any  ap- 
propriate State  or  federal  court,  from  the 
retailer  or  distributor  respectively.  In  addi- 
tion to  the  amount  of  the  refund  value,  an 
amount  equal  to  the  sum  of  il)  the  amount 
of  any  damages  proximately  resulting  from 
such  failure  to  make  payment.  |2)  the 
amount  of  court  costs  and  reasonable  at- 
torneys' fees  and  any  other  reasonable  costs 
attributable  to  the  collection  of  such  refund 
value,  plus  i3)  $10  for  each  beverage  con- 
tainer for  which  the  retailer  or  distributor, 
respectively,  falls  to  make  payment.  The 
court  In  such  an  action  may  order  such  ad- 
ditional relief  including  injunctive  and  de- 
claratory relief,  as  the  court  determines  to  be 
appropriate  to  enforce  the  provisions  of  sec- 
tion 51  a  I 

IC)  Any  retailer  or  distributor  who  know- 
ingly falls  to  make  payment  in  accordance 
with  section  5ia)  may  be  assessed  a  civil 
penalty  of  not  more  than  $100  for  each  such 
failure  with  respect  to  a  container:  except 
that  the  maximum  civil  penalty  shall  not 
exceed  $10  000  for  any  related  series  of  vio- 
lations Such  penalty  shall  be  assessed  by 
the  Attorney  General  and  the  Administrator 
and  shall  be  collected  In  a  civil  action 
brought  by  the  Attorney  General  or  by  the 
Administrator  iwith  the  concurrence  of  the 
Attorney  General)  by  any  of  the  Adminis- 
trators attorneys  designated  by  him  for  this 
purpose 

EVALUATION  AND  TECHNICAL  ASSISTANCE 

Sec  9  I  a)  The  Administrator  shall  moni- 
tor, before  and  after  the  effective  dates  of 
section  4ia)  and  6,  the  rate  of  reuse  and 
recycling  of  beverage  containers,  and  shall 
evaluate  and  report  to  Congress  •  •  •  of 
the  first  three  years  after  the  date  of  the 
enactment  of  this  Act  and  biennially  there- 
after on  the  Impact  of  the  provisions  of  this 
Act  on — 

1 1 )  conservation  of  energy  and  material 
resources. 

1 2 1  resource  recovery  and  reduction  of 
solid  waste  and  Utter,  and 

I  3 1  the  economy 

lb)  The  Administrator  shall  evaluate  and 
report,  not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act    to  Congress  on 


the  potential  role  that  centers  for  the  re- 
demption of  refundable  beverage  containers 
might  serve  In  assisting  In  the  return  of  the 
refund  value  of  beverage  containers  under 
section  5(a)  and  on  any  recommendations 
for  changes  In  this  Act  to  promote  such  a 
role 

(C)  The  Administrator  shall  monitor  and 
report  to  Congress  on  any  additional  net 
costs  Incurred  by  retailers  as  a  result  of  en- 
actment of  this  Act.  And  shall  include  in 
such  report  any  recommendations  the  Ad- 
ministrator may  have  with  respect  to  requir- 
ing distributors  to  pay  retailers  for  the 
tender  of  refundable  beverage  containers, 
amounts.  In  addition  to  the  amounts  of  the 
refund  value  required  to  be  paid  under  sec- 
tion 5ia)(2).  for  the  retailer's  handling  or 
processing  of  the  containers. 

Id)  The  Administrator  shall  provide  such 
technical  assistance  and  information  to 
State  distributors,  retailers,  and  consumers, 
and  to  manufacturers  of  beverage  con- 
tainers, as  Is  necessary  to  carry  out  the 
provisions  and  purposes  of  this  Act. 

CONSULTATION    ON    EMPLOYMENT    DISLOCATION 

Sec  10  The  Administrator  shall  advise  and 
consult  with  the  Secretary  of  Labor  on  steps 
that  the  Secretary  might  take,  through  exist- 
ing authorities,  to  Identify  and  provide  as- 
sistance to  Individuals  whose  employment 
may  be  adversely  affected  by  this  Act. 

EFFECTIVE    DATES 

Sec  II  <a)  Except  as  otherwise  provided 
m  subsections  i  b )  and  i  c ) ,  this  Act  shall  take 
e^ect  on  the  date  of  Its  enactment 

lb)  The  provisions  of  section  4(a)  (relating 
to  required  labeling  of  beverage  containers) 
shall  apply  with  respect  to  beverages  In  bev- 
erage containers  sold  or  offered  for  sale  In 
Interstate  commerce  on  or  after  the  end  of 
the  two-year  period  beginning  on  the  last 
date  of  the  month  In  which  this  Act  Is  en- 
acted 

IC)  The  provisions  of  section  6  (relating 
to  prohibiting  flip-top  cans)  shall  apply  with 
respect  to  beverages  In  beverage  containers 
sold  or  offered  for  sale  In  Interstate  com- 
merce on  or  after  the  end  of  the  one-year 
period  beginning  on  the  last  date  of  the 
month  In  which  this  Act  Is  enacted 

<d)  The  provisions  of  section  7ia)  (relating 
to  preemption  of  State  and  local  laws)  shall 
preempt  State  and  local  laws  to  the  extent 
to  which  they  are  Inconsistent  with  the  pro- 
visions of  this  Act  only  on  and  after  the  re- 
spective effective  dates  of  such  provisions. # 


MATERIALS  POLICY  RESEARCH  AND 
DEVELOPMENT  ACT  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr,  Hollenbeck' 
is  recognized  for  5  minutes. 
•  Mr.  HOLLENBECK.  Mr.  Speaker,  it  is 
with  great  pride  that  I  cosponsor  the  Ma- 
terials Policy  Research  and  Development 
Act  introduced  last  week  by  Chairman 
FUQUA  and  other  distinguished  colleagues 
of  both  parties  of  the  Science  and  Tech- 
nology Committee,  I  believe  that  the 
crucial  materials  problems  facing  the 
Nation  over  the  coming  generation  are 
national  problems  and  surpass  partisan 
interests  and  ideologies,  partisan  policies, 
and  planks.  For  you  have  heard  the  rank- 
ing minority  member  of  our  committee, 
Mr.  Wydler.  state  that  we  are  currently 
dependent  on  foreign  sources  for  58  per- 
cent of  the  38  basic  minerals  used  by  the 
United  States. 

Mr.  Speaker,  for  practically  as  long  as 
I  have  been  a  member  of  the  Science 
Committee,  I  have  been  deeply  concerned 
about  the  future  materials  problems  fac- 
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ing  the  country.  These  problems  are  to  be 
compounded  over  the  coming  years  be- 
cause of  the  growing  international  de- 
mand for  increasingly  scarce  mineral 
supplies.  We  must  have  a  comprehensive 
national  materials  R.  &  D.  policy  coordi- 
nat€d  with  a  national  policy  for  ma- 
terials science  and  technology  to  help  us 
avoid  these  problems  by  anticipating 
their  onset.  I  hope,  for  once,  this  coun- 
try will  find  itself  dealing  with  these  crit- 
ical resource  problems  in  advance  of  a 
crisis  instead  of  always  riding  the  roller- 
coaster  of  shortage,  surplus,  and  short- 
age such  as  we  have  seen  to  occur  in 
energy  over  the  last  5  years.  I  am  not 
sanguine  if  the  example  of  energy  is  typi- 
cal, but  I  join  on  this  bill  and  hope  that 
we  have  learned  some  lessons  from  the 
repeated  energy  crisis. 

The  bill  has  a  number  of  important 
provisions.  The  first  is  that  the  bill  would 
require  the  Director  of  the  Office  of 
Science  and  Technology  Policy  to  as- 
sess national  materials  needs  and  tech- 
nological changes  over  the  next  5  years 
and  where  possible,  extend  that  assess- 
ment in  10-.  25-,  and  50-year  increments 
over  the  expected  lifetimes  of  these  needs 
and  technological  changes.  No  predic- 
tion can  be  perfect,  but  it  is  imperative. 
as  I  said  last  year  when  I  introduced 
long-range  materials  policy  legislation, 
that  the  public  policies  of  this  Nation  be 
integrated  with  the  economic  and  tech- 
nological and  intellectual  life  cycles  of 
our  materials,  industry,  labor,  and  con- 
suming public.  ,      .       1,     „ 

Public  policies  should  evolve  in  phase 
with  the  turnover  of  the  capital  stock 
of  materials  industries,  with  the  turn- 
over of  materials  skills  in  the  labor  force, 
with  environmental  cycles  affected  by 
materials  use,  and  with  changing  human 
aspirations.  This  is  a  process  which  oc- 
curs over  a  generation.  It  seems  evident 
that  any  materials  policy  or  the  materi- 
als R.  &  D.  which  underlies  it  should 
consider  at  least  three  components  of 
this  process  of  technological  change: 
namely,  the  long-term  generational 
change  in  aspirations  as  they  are  re- 
flected in  different  materials  uses;  the 
rate  of  investment  as  reflected  in  the 
capital  structure  and  the  turnover  of 
skills  in  the  labor  force  over  the  inter- 
mediate term  of  10  to  50  years;  and  fi- 
nally, over  the  short  term,  we  must  be 
prepared  to  meet  shortages  and  sur- 
pluses of  materials  which  arise  too  fast 
for  a  response  in  the  structure  of  our 
materials  industries  or  in  the  abilities  of 
our  labor  force  to  change. 

I  hope  that  in  carrying  out  these  as- 
sessments, the  Director  of  OSTP  will 
specifically  consider  the  necessity  for 
integrating  public  policies  and  techno- 
logical change  and,  to  the  extent  that 
this  evolution  is  not  understood,  that 
he  will  stimulate  research  to  attain 
better  understanding. 

Mr.  Speaker,  dependence  of  foreign 
sources  of  materials  often  places  us  in 
the  position  of  having  to  trade  or  to  be 
completely  dependent  upon  these  na- 
tions, even  when  we  would  prefer  not. 
Chromium  is  an  example.  The  United 
States  has  no  domestic  reserves  of  chro- 
mium and  must  obtain  its  sources  over 
the  long  run  from  Rhodesia  or  South 


Africa,  both  of  whose  political  systems 
are  antithetical  to  ours.  Furthermore, 
aside  from  the  balance  of  payments,  over 
the  long  run.  continued  trade  with  these 
two  nations  is  probably  shortsighted. 
When  their  eventual  replacement  by 
black  African  regimes  occurs,  we  may  be 
shut  out  entirely  from  supplies  of 
chrome  because  of  our  complicity  with 
these  racist  governments.  As  the  Na- 
tional Academy  of  Sciences  recently 
pointed  out.  there  are  substitutes  for  a 
very  substantial  number  of  our  require- 
ments for  chromium  and  there  are 
substantial  conservation  opportunities 
which  could  be  incorporated  in  our  ma- 
terials production  and  consumption  over 
the  next  10  or  15  years.  But  we  must  be- 
gin to  plan  these  transitions  now  and  we 
must  carry  out  the  necessary  research 
to  find  substitutes  for  as  many  uses  of 
chromium  as  possible.  Tlius.  materials 
research  and  development  can  contrib- 
ute to  other  foreign  policy  objectives 
such  as  the  concern  for  human  rights 
and  foreign  trade  deficits  which  I  have 
mentioned  here. 

The  bill  also  has  another  important 
point:  namely,  it  requires  the  President 
to  submit  within  6  months  to  Congress  a 
plan  to  implement  programs  which  can 
carryout  the  materials  policy  set  forth 
in  the  substantive  provisions  of  the  bill. 

Mr.  Speaker,  for  the  last  18  months  we 
have  heard  the  administration  telling  us 
that  as  soon  as  they  complete  their  re- 
view of  nonfuel  mineral  policy  they  will 
come  to  us  with  requests,  but  nothing  has 
been  seen  that  is  concrete  or  heard  of 
from  the  administration  on  this  subject. 
And  nonfuel  minerals  is  only  a  tiny  part 
of  the  problem.  Meanwhile,  each  day 
our  position  becomes  more  precarious. 
This  bill  should,  I  believe,  goad  the  ad- 
ministration into  action  if  enacted.  For 
this  reason,  although  I  believe  that  the 
detailed  arrangements  for  implementing 
a  materials  science  and  technology  pol- 
icy should  be  left  to  the  Executive,  this 
bill  provides  an  important  step  toward 
requiring  the  Executive  to  come  up  with 
concrete  proposals  and  to  do  soon. 

Mr.  Speaker,  the  bill  contains  many 
other  interesting  and  important  concepts 
which  I  hope  we  shall  have  a  chance  to 
explore  and  examine  in  greater  detail  as 
our  committee  considers  this  bill  during 
the  coming  session.  One,  for  example,  is 
the  use  of  remote  sensing  of  materials 
and  natural  resources  from  space.  In  this 
context,  I  would  hope  that  our  commit- 
tee would  consider  establishing  a  com- 
prehensive, operational  natural  resource, 
environmental  and  energy  space  moni- 
toring program  which  could  be  encom- 
passed within  the  superstructure  of  the 
materials  research  program  to  be  man- 
dated. 

For  all  these  reasons,  I  urge  the  fa- 
vorable consideration  in  the  near  future 
of  this  bill  by  the  House.  I  hope  that  my 
colleagues  here  and  the  general  public 
will  contribute  their  suggestions ;  the  bill 
is  not  cast  in  concrete,  and  it  is  my  de- 
sire that  it  should  provoke  and  stimu- 
late any  Innovative  ideas  in  this  im- 
portant field.  It  is  with  great  pride, 
therefore,  that  I  join  in  sponsoring  the 
Materials  Policy  Research  and  Develop- 
ment Act  of  1979.« 


TWO  BILLION  DOLLARS  DOWN  THE 
DRAIN 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  <Mr.  Goldwater) 
is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  I 
swallowed  hard  the  other  day  when  I 
picked  up  the  Los  Angeles  Times  and  read 
the  page  1  story  by  Grayson  Mitchell  es- 
timating waste  in  our  social  security  sys- 
tem to  be  $2  billion  armually.  Social  Se- 
curity Commissioner  Stanford  Ross  ad- 
mitted waste  and  fraud  is  rampant  in  his 
Administration.  Thousands  who  are  in- 
eligible receive  benefits.  Poor  manage- 
ment, lack  of  accounting  controls,  and 
widespread  abuse  are  responsible  for  at 
least — at  least — $2  billion  from  the  pub- 
lic till  going  down  the  drain  each  year. 
Some  estimate  the  actual  loss  to  be  twice 
this  amount.  According  to  an  official  of 
the  General  Accovmting  Office,  the  GSA 
scandal  is  a  drop  in  the  bucket  compared 
to  the  mess  at  social  security. 

Social  security  is  the  epitome  of  un- 
controllable growth  in  Government.  The 
program  conceived  in  the  1930's  has 
mushroomed  to  proportions  far  beyond 
its  original  intention.  Today,  the  Social 
Security  Administration  employs  85,000 
people,  spending  $130  billion  annually. 
That  is  roughly  a  quarter  of  our  total 
Federal  budget.  The  mere  size  of  the 
agency  is  such  that  bookkeeping  prac- 
tices which  may  be  relatively  inconse- 
quential in  smaller  organizations,  can 
cause  multimillion-dollar  losses  at  social 
security.  For  instance,  the  procedure  of 
rounding  off  benefit  payments  to  the 
highest  dime  instead  of  issuing  checks 
for  the  exact  amount,  may  provide  for 
easier  accounting  methods,  but  it  costs 
the  taxpayer  an  extra  $64  million. 

What  surprised  me  about  the  article 
were  reports  that  Capitol  Hill  has  turned 
a  deaf  ear  to  warnings  from  the  GAO 
and  others  that  this  money  is  being 
wasted.  I  have  yet  to  hear  a  justifiable 
reason  for  refusing  to  address  this  situ- 
ation. When  Government  funds  are  paid 
to  those  not  entitled  to  receive  them, 
Congress  has  an  obligation  to  investi- 
gate. 

The  philosophy  of  Congress  has  been 
to  raise  taxes  as  a  way  of  compensating 
for  these  losses.  I  have  suggested  that  a 
thorough  review  of  social  security  be  con- 
ducted with  thoughts  of  restructuring 
the  system  so  that  it  is  actuarially  sound. 
It  will  be  a  difficult  undertaking,  but  we 
cannot  sweep  the  problem  under  the  rug, 
no  matter  how  politically  unpalatable  it 
may  be.  Just  how  much  more  money.  Mr. 
Speaker,  will  go  down  the  drain  tiefore 
we  decide  to  put  a  stop  to  it?« 


EXTENDING  TERMS  OF  OFFICE 
FOR  OFFICERS  OP  LOCAL  LABOR 
ORGANIZATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr,  Annitozio)  Is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  this 
.vear,  1979,  marks  the  12th  anniversary 
of  the  enactment  of  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of 
1959.  This  act  marked  the  first  time  in 
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which  the  Federal  Oovenunent  partici- 
pated in  a  major  way  in  the  internal  af- 
fairs of  labor  organizations.  Such  gov- 
ernmental policies  is  warranted,  and  h£is 
served  the  best  interests  of  both  union 
members  and  our  society. 

In  many  respects  the  Landrum-Oriffln 
Act  has  been  highly  successful.  In  the 
1950'.s  charges  of  financial  mismanage- 
ment and  racketeering  in  labor  unions, 
both  valid  and  invalid,  were  a  subject  of 
national  debate.  Since  that  period,  nei- 
ther the  public  nor  the  Congress  have 
been  exposed  to  such  unsettling  disclo- 
sures. This  does  not  mean  that  the  Labor - 
Management  Reporting  and  Disclosure 
Act  has  solved  all  problems,  nor  is  it  a 
statute  perfect  in  every  respect.  I  be- 
lieve that  some  aspects  of  that  law  need 
reevaluation  in  light  of  our  recent  20- 
year  history. 

It  is  in  this  spirit  that  I  have  intro- 
duced H.R.  103,  a  bill  which  would  amend 
section  401 1 b>  of  the  Labor- Management 
Reporting  and  EHsclosure  Act  of  1959  to 
change  the  period  of  time  within  which  a 
local  labor  organization  is  required  to 
elect  its  officers  The  maximum  time  pe- 
riod would  go  from  once  every  3  years  to 
once  every  5  years  under  H.R.  103. 

Such  a  seemingly  simple  amendment 
in  the  law  would  have  a  number  of  bene- 
ficial effects,  not  only  on  labor  organiza- 
tions themselves,  but  on  the  stability  of 
our  system  of  labor  relations. 

The  major  benefit  derived  from  such 
a  change  is  that  It  would  help  to 
keep  demagogic  politics  out  of  the 
local  union.  It  has  been  well  es- 
tablished in  hearings  on  similar  leg- 
islation in  the  past,  that  in  many  cases 
a  3 -year  tenure  for  local  union  officials 
is  simply  too  short.  Too  much  time  Is 
spent  running"  for  the  next  election, 
and  not  enough  on  serving  the  members' 
needs.  This  is  particularly  true  for  newly 
elected  local  union  leaders  who  must, 
necessarily,  spend  a  good  part  of  their 
new  term  "getting  their  feet  on  the 
ground." 

The  short  period  of  office  also  has  be- 
come a  destabilizing  force  in  labor-man- 
agement relations.  A  local  union  leader 
who  is  overly  concerned  with  pleasing  a 
vocal  minority  for  short-term  political 
gains,  is  less  likely  to  attempt  to  estab- 
lish sound  bargaining  relationships  with 
management.  Also,  the  short  term  of 
office  tends  to  make  collective-bargain- 
ing contracts  very  political  and  has.  In 
some  cases,  led  to  rejection  of  an  agree- 
ment and  to  strikes.  Demagogic  politics 
have  spilled  over  In  other  arenas,  as 
local  officials,  rather  than  leading  their 
members  in  a  responsible  fashion,  are 
at  times  forced  by  a  vocal  minority  to 
accede  to  demands  for  a  wildcat  strike 
or  an  irresponsible  contract  demand. 

Finally,  in  this  respect,  It  should  be 
kept  in  mind  that  local  union  leaders 
are  not  only  politicians  in  the  sense  that 
they  stand  for  election,  they  also  per- 
form a  variety  of  duties  from  managing 
a  local  union's  business  affairs,  to  en- 
forcing and  at  times  negotiating  a  col- 
lective bargaining  agreement.  Allowing 
local  union  officers  to  spend  more  time 
serving  their  members'  needs  and  less 
time  rurmlng  for  reelection  will  not  les- 
sen union  democracy,  but  lead  to  better- 


run  union  locals  and  more  responsible 
and  stable  labor  relations. 

A  final  point  I  would  like  to  make  in 
support  of  H.R.  103  is  that  we  hear  more 
and  more  that  the  American  people  are 
demanding  less  governmental  regulation 
and  interference  in  their  daily  affairs. 
This  bill  is  very  compatible  with  that 
goal.  It  would  in  no  way  require  that 
local  union  officers  extend  their  terms 
of  office,  but  if  the  members  see  fit,  they 
could  amend  their  union  constitutions 
to  hold  local  elections  within  every  5 
years.  Such  decisions  should  be  left  to 
the  individuals  concerned  and  not  dic- 
tated by  the  Congress. 

In  closing.  I  would  like  to  add  some 
comments  which  my  colleagues  may  be 
surprised  to  hear.  We  all  have  read  of 
reports  of  opinion  polls  showing  that  the 
public  holds  labor  leaders  in  low  esteem 
■  somewhere  close  to  politicians).  A  re- 
cent, more  thorough  study  was  com- 
pleted by  the  University  of  Michigan  In- 
stitute for  Social  Research,  the  "Quality 
of  Employment  Survey,  "  on  contract 
with  the  US  Department  of  Labor 
While  the  survey  found  that  in  general 
American  workers  are  less  satisfied  with 
their  jobs  in  1977  (the  year  of  the  sur- 
vey! than  in  1973,  members  of  labor 
unions  gave  their  unions  high  marks  A 
section  of  the  survey  concludes: 

By  and  large  workers  In  the  1977  sample 
express  fairly  positive  attitudes  toward  labor 
unions  On  the  subject  of  union  goals,  all 
workers  were  asked  what  things  they  thought 
unions  In  this  country  were  trying  to  do 
.^mong  union  members  66  percent  mention 
only  positive  things  leg.  Improving  wages 
or  benefits,  improving  Job  security)  whereas 
merely  15  percent  mention  only  negative 
things  leg  self-aggrandtzement)  Among 
non-members  the  corresponding  figures  are 
45  percent  and  28  percent,  respectively 

Union  member"  were  also  asked  to  evalu- 
ate the  periormances  of  their  own  unions 
They  glv<  their  unions  higher  marks  for 
their  handing  of  traditional  functions  than 
for  less  tradu'onal  functions  Large  major- 
ities report  that  their  unions  do  a  some- 
what '  or  very  '  good  Job  In  securing  better 
working  conditions:  better  wages  (76  percent 
for  white  collar  workers.  75  percent  for  blue 
collar  workers  1  better  fringe  benefits  i69 
percent  and  71  percent,  respectively  i  Im- 
proved health  and  safety  on  the  Job  (74  per- 
cent and  71  percent,  respectively  i ,  and  Im- 
proved Job  security  1 76  percent  and  74  per- 
cent, respectively)  Members  also  rate  their 
own  unions  high  on  handling  members 
grievances  1 79  percent  and  74  percent,  re- 
spectively: and  on  other  Indicators  of  re- 
sponsiveness of  members'  needs  Members 
feel  less  positive  about  their  unions'  han- 
dling of  nontradltlonal  Issues'  helping  to 
make  Jobs  more  Interesting  i39  percent  and 
32  percent,  respectively!,  getting  workers  a 
say  In  how  their  employers  run  the  busi- 
nesses or  organizations  i42  percent  and  34 
percent,  respectively),  and  getting  workers 
a  say  In  how  they  do  their  own  Jobs  i57  per- 
cent and  48  percent,  respectively)  In  Inter- 
preting these  findings  It  should  be  kept  In 
mind  that  members  also  express  the  view 
that  their  unions  afiould  put  greater  effort 
Into  the  traditional  than  Into  the  less  tra- 
ditional union  functions  By  way  of  overall 
evaluation  union  members  express  a  high 
degree  of  satisfaction  with  their  own  unions 
Fully  71  percent  of  the  blue  collar  workers 
and  77  percent  of  the  white  collar  workers 
report  that  they  are  "somewhat  "  or  '  very  " 
satisfied 

Thus,  in  spite  of  what  some  opinion 
polls  have  told  us  It  is  clear  that  Amer- 


ican workers  are  generally  pleased  with 
their  unions  and  the  job  they  have  been 
performing  I  urge  the  support  of  my 
colleagues  for  H  R.  103. • 


CONGRESSIONAL  CONCERN  RE- 
GARDING SOVIET  EMIGRATION 
AND  FREEDOM  OF  SPEECH 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  iMr.  Murphy  )  is 
recognized  for  5  minutes. 
•  Mr.  MURPHY  of  New  York.  Mr 
Speaker,  today  I  am  introducing  a  reso- 
lution which  expresses  the  concern  of 
Congress  and  the  Nation  regarding  free 
emigration  and  expression  of  ideas  by  the 
citizens  of  the  Soviet  Union. 

Today  marks  the  second  anniversary 
of  the  arrest  of  Soviet  dissident  Anatoly 
Shcharansky.  Shcharansky,  a  computer 
scientist,  was  arrested  by  the  KGB  on 
March  15.  1977  and  held  incommunicado 
on  charges  of  treason  against  the  Soviet 
Union.  Shcharansky  was  also  accused  of 
working  for  the  CIA.  an  accusation  cate- 
gorically denied  by  President  Carter  last 
year.  "The  unfounded  charges  against 
Shcharansky.  as  well  as  his  lengthy  in- 
carceration prior  to  trial  and  subsequent 
conviction,  has  made  a  mockery  of  the 
Soviet  judicial  system,  and  has  ignited 
heated  protests  from  civil  libertarians 
throughout  the  world. 

But  such  remonstrations  have  gone 
unrecognized  and  unheeded.  As  I  speak 
to  you  now.  Shcharansky.  who  received  a 
l.Vyear  sentence,  is  being  held  In  a  pris- 
on camp  on  the  Volga,  He  is  denied  visits 
by  his  family,  despite  the  fact  that  he  i.s 
in  ill  health,  and  has  been  prevented 
from  exercising  his  right  to  launch  an 
appeal  of  his  conviction. 

Shcharansky  is  a  man  of  principles,  an 
Individual  willing  to  endanger  his  future 
health  and  prosperity  in  order  to  further 
the  cause  of  human  rights  in  his  home- 
land. We  have  no  way  of  knowing  how 
many  more  like  Shcharansky  have  been 
subjected  without  cause  or  due  process  to 
such  injury.  But  is  is  certain  that  the 
Soviet  Union  is  continuing  in  its  at- 
tempts to  stifle  the  spirit  of  those  seek- 
ing to  exercise  basic  human  rights.  And 
it  is  imperative  that  we.  as  a  nation 
wholly  committed  to  the  primacy  of  hu- 
man rights,  challenge  such  actions  and 
challenge  them  now. 

The  repression  of  basic  human  free- 
doms is  like  a  disease  allowed  to  go  un- 
checked. It  spreads  mercilessly  through- 
out nations  unprotected  by  safeguards 
such  as  those  written  into  our  Constitu- 
tion. We  need  only  recall  the  horrors  suf- 
fered upon  the  countless  individuals  dur- 
ing the  1930's  and  1940s  to  realize  the 
virulent  potency  of  the  malady. 

Our  moral  obligation  to  fight  such  in- 
dignities transcends  political  differences 
or  territorial  boundaries.  Anatoly 
Shcharansky  is  not  a  unique  product  of 
our  time — countless  others  like  him 
emerge  from  our  history  books,  from 
Socrates  to  Joan  d'Arc  Indeed,  our  own 
country  was  founded  on  those  very  prin- 
ciples which  we  seek  to  defend  here  to- 
day. Dissent  and  disagreement  have  been 
major  factors  in  the  growth  of  the  United 
States.  Inherent  in  our  system  is  a  fiexl- 
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bility,  an  ability  to  absorb  criticism  and 
change  accordingly.  The  Soviet  Govern- 
ment's continued  efforts  to  suppress  dis- 
agreement and  dissent  only  serves  to 
evidence  the  Soviet's  lack  of  confidence 
in  their  ability  as  a  political  system  to 
withstand  analysis  and  review. 

In  furtherance  of  this  Nation's  un- 
wavering commitment  to  preserve  and 
protect  the  rights  of  all  people,  this  reso- 
lution should  be  unanimously  passed. 
This  bill  would  direct  the  President  to : 

First,  impress  upon  the  Soviet  Gov- 
ernment the  grave  concern  of  the  Ameri- 
can people  with  the  intimidation  of  those 
within  the  Soviet  Union  who  do  not  ad- 
here to  prevailing  Ideology; 

Second,  call  upon  the  Soviet  Govern- 
ment to  permit  the  free  expression  of 
ideas  and  emigration  by  all  its  citizens 
in  acordance  with  the  Universal  Decla- 
ration of  Human  Rights,  and 

Third,  use  the  medium  of  current  ne- 
gotiations with  the  Soviet  Union  as  well 
as  informal  contacts  with  Soviet  officials 
in  an  effort  to  secure  an  end  to  repres- 
.sion  of  dissent. 

Mr.  Speaker,  in  considering  this  reso- 
lution, let  us  remember  the  words  of  one 
of  our  most  distinguished  presidents, 
Franklin  Delano  Roosevelt,  who  said: 
"Born  to  freedom,  and  believing  in  free- 
dom, we  are  willing  to  fight  to  maintain 
freedom."  I  urge  my  colleagues  to  add 
their  support  to  this  resolution  so  that 
we  can.  as  an  entity,  voice  our  concern 
about  the  contin'aing  repression  of  Ana- 
toly Shcharansky  and  other  citizens  of 
the  Soviet  Union. 

Finally,  we  must  realize  that  there  is 
no  greater  potential  danger  to  our  own 
liberties  than  for  us  to  stand  by  silently 
while  human  rights  are  denied  to 
others. • 


PRIVACY  OF  MEDICAL  RECORDS 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 
•  Mr.  PREYER.  Mr.  Speaker,  I  am  to- 
day introducing  the  Federal  Privacy  oi 
Medical  Records  Act,  a  bill  to  protect  the 
privacy  of  personally  identifiable  medical 
information  maintained  by  hospitals 
and  other  medical  facilities. 

The  bill  is  meant  to  be  a  starting  point 
for  discussion.  It  is  generally  based  on 
the  recommendations  of  the  Privacy 
Protection  Study  Commission,  with 
several  new  features  that  I  hope  will  gen- 
erate some  comment. 

Briefly,  the  legislation  would  guaran- 
tee an  individual  the  right  to  inspect  his 
or  her  medical  record  and  to  seek  cor- 
rection of  erroneous  information  con- 
tained in  that  record.  Another  major 
function  of  the  bill  is  to  regulate  the  dis- 
semination of  sensitive  medical  data  by 
setting  the  ground  rules  for  disclosure  of 
medical  records  when  the  individual 
patient's  consent  has  not  been  obtained. 

Individual  practitioners  would  not  be 
affected  by  this  bill.  The  act  covers  all 
medical  care  facilities  that  participate 
in  medicare  and  medicaid,  as  well  as  all 
Federal  medical  facilities. 

The  Federal  Privacy  of  Medical  Rec- 
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ords  Act  is  similar  to  H.R.  13994  which 
I  introduced  in  the  95th  Congress,  and 
both  are  derived  from  the  proposals  of 
the  Privacy  Protection  Study  Commis- 
sion. Since  the  Privacy  Commission  is- 
sued its  report  in  July  1977,  we  have 
made  significant  progress  in  understand- 
ing the  many  uses  to  which  medical  rec- 
ords are  put  outside  of  the  doctor's  of- 
fice. I  think  that  many  of  my  colleagues 
will  be  surprised  to  learn  of  the  numer- 
ous groups  that  use  medical  informa- 
tion In  fields  imrelated  to  patient  treat- 
ment. One  of  the  reasons  why  medical 
records  confidentiality  legislation  is 
needed  is  to  restrict  and  regulate  these 
nontreatment  uses. 

Striking  a  balance  between  an  individ- 
ual's right  of  privacy  and  the  legitimate 
information  needs  of  law  enforcement 
agencies,  auditors,  researchers,  and 
others  who  perfrom  important  functions, 
is  never  easy.  In  the  last  Congress,  a  law 
was  enacted  to  define  the  availability  of 
personal  financial  records  to  law  en- 
forcement officials.  The  struggle  over  the 
Right  to  Financial  Privacy  Act  was  in- 
tense, even  though  its  scope  was  limited 
to  records  concerning  bank  depositors 
and  to  the  question  of  Federal  Govern- 
ment access.  Legislation  regulating  use 
of  medical  records  will  be  much  harder 
to  enact  because  the  records  contain  in- 
formation that  is  personally  more  sen- 
sitive and  because  there  are  so  many 
groups  that  claim  to  have  a  vital  interest 
in  using  medical  records. 

If  we  are  to  successfully  deal  with 
medical  records  confidentiality,  we  will 
need  the  help  of  doctors,  hospitals,  pub- 
lic health  authorities,  law  enforcement 
officials,  auditors,  researchers,  and 
others.  I  have  an  open  mind  about  these 
questions  and  the  relative  needs  of  all 
of  these  groups.  Other  bills  dealing  with 
medical  records  have  been  introduced 
in  the  House  and  in  the  Senate  this  ses- 
sion, and  the  long-awaited  Presidential 
message  on  privacy  is  expected  to  include 
a  medical  records  confidentiality  pro- 
posal. That  message  is  expected  soon. 

Because  of  the  difficulty  of  the  task. 
we  must  begin  quickly.  The  Subcommit- 
tee on  Government  Information  and  In- 
dividual Rights  which  I  chair  will  hold 
the  first  in  a  series  of  hearings  on  medi- 
cal records  confidentiality  legislation 
next  month  on  April  2,  4.  9,  and  11.  Anv- 
one  with  comments  on  the  Federal  Pri- 
vacy of  Medical  Records  Act  or  with  an 
interest  in  the  subject  generally  is  in- 
vited to  contact  the  subcommittee  at 
(202)  225-3741. 

Mr.  Speaker.  I  include  a  section-by- 
section  analysis  of  the  bill  in  the  Record; 
Section-by-Section  Analysis  of  the  Federal 
Privacy  of  Medical  Records  Act 

Section  1  provides  that  the  Act  may  be 
cited  as  the  "Federal  Privacy  of  Medical  Rec- 
ords Act."  The  designation  "Federal"  is  used 
to  distinguish  this  Act  from  any  existing  or 
subsequent  state  legislation 

Section  2  contains  the  findings  and  pur- 
poses of  the  Act, 

Section  101  contains  the  Act's  definitions. 
A  "medical  care  facility",  the  entity  to  which 
the  Act  applies,  is  defined  as  any  hospital, 
skilled  nursing  facility,  intermediate  care 
facility,  or  other  entity  which  Is  approved 
for  participation  In,  or  coverage  under.  Medi- 
care   and    Medicaid,    Individual    physicians 


are  not  Included.  Federal  medical  care  facul- 
ties are  covered  by  the  Act. 

A  "medical  record"  Is  defined  as  any  Iden- 
tifiable Information  relating  to  the  health, 
examination,  care,  or  treatment  of  an  In- 
dividual. 

"Government  authority"  Includes  any 
agency  or  department  of  the  United  States  or 
of  any  State  or  political  subdivision. 

Section  102  provides  that  any  State  or  local 
laws  governing  the  confidentiality  of  medical 
records  maintained  by  a  medical  care  facility 
subject  to  the  Act  are  superseded.  However, 
the  Act  does  not  disturb  the  disclosure  re- 
strictions In  federal,  state,  or  local  laws  relat- 
ing to  psychiatric  treatment  or  treatment 
for  alcohol  or  drug  abuse. 

Section  103  provides  that  rights  of  an  In- 
competent or  a  minor  shall  be  exercised  by 
a  parent  or  guardian. 

Section  111  permits  an  individual  to  In- 
spect and  have  a  copy  of  a  medical  record 
about  the  individual  maintained  by  a  medical 
care  facility.  A  facility  may  deny  the  right  to 
inspect  if  It  determines  that  Inspection  might 
reasonably  be  expected  to  cause  sufficient 
harm  to  the  individual  so  as  to  outweigh 
the  desirability  of  permitting  access.  Where 
inspection  is  denied,  the  individual  may 
select  an  appropriate  person  (as  defined  by 
the  Secretary  of  H.E.W.)  to  inspect  the  rec- 
ord. A  facility  may  not  charge  a  fee  for 
permitting  an  inspection,  and  any  copying 
foes  must  be  reasonable. 

Section  112  provides  that  a  facility  must, 
within  30  days  of  a  request  by  an  individual, 
make  the  requested  correction  of  a  medical 
record  or  explain  its  refusal.  If  a  requested 
correction  is  not  made,  then  the  individual 
has  the  right  to  include  a  concise  statement 
of  disagreement  in  the  record. 

Section  113  requires  a  facility  to  provide  an 
individual  with  a  written  notice  of  record 
lieeping  practices  detailing  the  disclosures 
that  can  be  made  from  a  medical  record 
without  consent  and  the  Individuals  rights 
of   inspection  and  correction. 

Section  114  restricts  disclosure  of  medical 
records  to  those  authorized  by  the  Individ- 
ual or  those  authorized  by  the  Act.  Records 
can  only  be  disclosed  to  properly  Identified 
persons,  and  disclosures  must  be  limited. 
where  practicable,  to  Information  needed  to 
accomplish  the  purpose  for  which  the  dis- 
closure is  made. 

Section  115  provides  that  an  individual  may 
only  authorize  the  disclosure  of  a  medical 
record  with  a  written,  dated,  and  signed  au- 
thorization describing  the  facility,  the  per- 
son to  whom  the  record  may  be  disclosed, 
and  the  purpose  of  the  disclosure. 

Sections  121  through  131  define  the  cir- 
cumstances under  which  a  facility  may  dis- 
close a  medical  record  without  authorization 
from  the  Individual.  Section  121  permits 
disclosure  to  an  employee  of  the  facility 
maintaining  the  record  who  has  a  need  for 
the  record  in  the  performance  of  his  duties. 

Section  122  permits  disclosure  to  a  medical 
care  professional  who  Is  consulted  in  con- 
nection with  health  services  provided  to  the 
individual. 

Section  123  permits  disclosure  of  admis- 
sion and  health  status  information  If  the  in- 
dividual has  not  objected  to  the  disclosure. 

Section  124  permits  disclosure  for  use  in 
a  health  research  project  determined  by  an 
institutional  review  board  to  be  of  sufficient 
Importance  so  as  to  outweigh  the  intrusion 
Into  privacy  that  would  result  from  the  dis- 
closure. Any  person  obtaining  a  record  un- 
der this  section  must  1)  comply  with  secu- 
rity standards  established  by  the  Secretary: 
2  I  remove  Identifiers  where  practicable;  and 
3)  not  redlsclose  the  record  except  under 
specified  circumstances.  Disclosures  for  use 
in  another  health  research  project  which 
has  been  approved  by  an  institutional  review 
board  are  permitted. 

Section  125  permits  disclosure  for  use  In 
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an  audit  or  evaluauor.  Any  person  obtaining 
a  record  under  this  section  must  1  i  comply 
with  security  standards  established  by  the 
Secretary.  2i  remove  identifters  where  prac- 
ticable, and  3  I  not  redlsclose  the  record  ex- 
cept under  specified  csrc.imstances 

Section  126  permits  disclosures  to  assist 
m  the  Identification  of  a  dead  person  or  pur- 
suant to  a  showing  of  compelling  circum- 
stances affecting  the  health  or  safety  of  any 
person  or  involving  Imminent  danger  of  seri- 
ous property  damage  A  facility  must  keep 
an  accounting  of  disclosures  made  under  this 
section  Any  government  authority  obtaining 
a  medical  record  under  this  section  or  un- 
der Sections  127  129-31  may  only  disclose 
the  records  where  necessary  to  fulfill  the  pur- 
pose for  which  the  record  was  obtained  or 
where  disclosure  Is  consistent  with  disclo- 
sures permitted  under  the  Act 

Section  127  permits  disclosure  where  re- 
quired by  Federal  or  State  law- 
Section  128  permits  disclosure  to  the  Se- 
cret Service  or  to  a  Federal  agency  authorized 
to  conduct  foreign  Intelligence  activities  Re- 
dlsclosures  may  be  made  only  where  neces- 
sary to  fulfill  the  purpose  for  which  the 
record  was  obtained 

Section  129  permits  disclosure  of  the  medi- 
cal record  of  an  Individual  to  a  government 
authority  for  use  In  an  Investigation  or  pros- 
ecution i directed  at  a  person  other  than  the 
individual!  of  fraud  abuse  or  waste  In  a 
government  funded  program  Disclosure  mav 
also  be  made  to  a  government  authorltv  to 
assist  In  the  identification  or  location  of  a 
suspect  or  fugitive  A  facility  must  keep  an 
accounting  of  disclosures  made  under  this 
section 

Section  130  permits  disclosure  pursuant 
to  the  Federal  Rules  of  Civil  or  Criminal 
Procedure  or  comparable  rules  of  other 
courts  or  agency  In  connection  with  litiga- 
tion to  which  the  Individual  Is  a  party 

Section  131  permits  disclosure  pursuant  to 
administrative.  Judicial,  or  grand  )ury  sum- 
mons or  subpena  or  pursuant  to  a  search 
warrant,  provided  that  the  access  procedures 
of  Section  141  have  been  followed  Use  and 
disclosure  of  Information  acquired  by  fed- 
eral grand  Jury  subpena  Is  limited  to  grand 
Jury  purposes 

Section  132  provides  that  the  provisions  of 
the  Act  allowing  disclosure  shall  not  be  read 
as  requiring  that  Information  be  disclosed 
unless  required  by  other  Federal  state  or 
local  laws  The  Secretary  Is  required  to  pre- 
scribe security  standards  for  the  use  and 
maintenance  of  medical  records  by  research- 
ers, auditors,  and  evaluators;  to  publish 
guidelines  for  the  accounting  requirement 
of  the  Act;  and  to  prepare  a  notice  of  chal- 
lenge rights  In  accordance  with  Section  142 

Section  141  establishes  access  procedures 
for  a  government  authority  using  a  Judicial 
grand  Jury,  or  administrative  summons  or 
subpena  The  authority  may  seelc  access 
only  if  1 1 1  there  Is  reasonable  cause  to  be- 
lieve that  the  record  win  produce  Informa- 
tion relevant  to  a  legitimate  law  enforce- 
ment Inquiry.  i2)  the  Individual  has  been 
served  with  a  copy  of  the  process,  together 
with  a  notice  describing  challenge  rights 
and  i3i  14  days  have  passed  since  the  indi- 
vidual has  been  served  In  the  case  of  a 
search  warrant,  the  Individual  shall  be  in- 
formed of  the  warrant  within  thirty  days 
after  It  was  served  on  the  facility  Notice  to 
an  individual  may  be  delayed  If  a  court  finds 
that  Informing  the  Individual  will  result  in 
serious  Jeopardy  to  an  investigation  or 
proceeding 

Section  142  provides  that  an  individual 
may  challenge  a  summons  or  subpena  by 
filing  a  motion  to  quash  In  the  appropriate 
state  or  federal  court  In  order  to  enforce 
the  process,  the  government  authority  must 
demonstrate  to  the  court  that  th»re  Is  rea- 
sonable cause  to  believe  ( 1 )  that  the  process 
18  related  to  a  legitimate  law  enforcement 
Inquiry;  and  i2)  that  the  records  sought  are 
relevant    to    that    Inquiry     The    motion    to 


quash  mav  nevertheless  be  granted  If  the 
indi'. Idual  can  show  that  his  privacy  inter- 
ests outweigh  the  government  s  need  for  the 
record  A  motion  to  qua-sh  must  be  decided 
expedlilou>.Iy  by  the  courts  and  no  inter- 
locutory appeals  may  be  taken  by  the 
individual 

Section  143  requires  Federal  agencies  that 
request  access  to  medical  records  to  file  an 
annual  report  with  Congress 

Section  151  makes  compliance  with  the 
Act  by  a  facility  a  requirement  for  partici- 
pation in  Medicare  and  Medicaid 

Sertloii  152  makes  it  a  crime  to  request  or 
obtain  a  medical  record  or  an  authorization 
under  false  or  fraudulent  pretenses 

Section  153  allows  an  aggrieved  individual 
to  seek  a  civil  remedy,  including  actual  and 
punitive  damages  and  equitable  relief  for 
violations  of  the  Act 

Section  153  provides  a  civil  remedy  for  vio- 
lations of  the  Act 

Section  201  exempt.-^  medical  records  of 
Federal  agencies  from  coverage  under  the 
Privacy  Act  if  those  records  are  subject  to 
this  Act 

Section  301  makes  the  Act  effective  on  the 
first  day  of  the  first  calendar  quarter  begin- 
ning 180  days  after  the  date  of  enactment 

Section  302  requires  the  Secretary  to  Issue 
final  regulations  under  the  Act  two  months 
before  the  effective  date  • 


SECRETARY  OF  THE  INTERIOR 
ANDRUS  WRITES  ON  PROTECT- 
ING ALASKA 

'Mr  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter  ' 

•  Mr  SEIBERUNG  Mr  Speaker,  by 
now  I  beheve  most  Members  of  Congress 
would  agree  that  Secretary  of  the  In- 
terior Cecil  D  Andrus  is  one  of  the  most 
outstanding  members  of  President  Car- 
ter's Cabinet  He  has  proved  himself  to 
be  a  champion  of  the  public  interest  in 
every  sense  of  the  word  and  has  shown 
particular  skill  in  balancing  the  often 
competing  needs  for  balanced  develop- 
ment and  protection  of  Americans  nat- 
ural resources,  especially  those  in  the 
public  domain  administered  by  the  De- 
partment of  the  Interior 

The  New  York  Times  for  Monday. 
March  12.  contained  an  article  by  Secre- 
tary Andrus  on  the  subject  "Protecting 
Alaska  ■  The  Secretary  points  out  that 
the  debate  over  Alaska  national  interest 
lands  has  been  portrayed  as  a  contest  be- 
tween developers  and  conservationists 
In  his  words 

That  portrayal  misses  the  point  at  least 
two-thirds  of  Alaska  will  be  open  for  devel- 
opment The  real  issue  How  much  of  the 
rest  will  be  protected  for  all  Americans'" 

Mr  Andrus'  article  goes  on  to  de- 
scribe the  basis  on  which  he  and  Presi- 
dent Carter  acted  to  protest  some  of  the 
key  wilderness  areas  of  Alaska  and  keep 
open  the  options  of  the  Congress  in  es- 
tablishing permanent  legislation  for 
these  areas  Congress  is  again  in  the 
process  of  developing  such  legislation 
I  believe  all  Members  will  And  that  Sec- 
retary Andrus'  article  gives  them  an  ex- 
cellent summary  of  the  basic  issues. 

The  full  text  of  the  Secretary's  article 
follows  these  remarks 

I  From  the  New  York  Times.  Mar    12.  1979] 

Protectinc  Alaska 

(By  Cecil  D   Andrus) 

Washington  — The  debate  over  Alaska  Na- 
tional  Interest  Lands  ha-s  been  portrayed  as 


a  contest  between  developers  and  conserva- 
tioi;lsts  That  portrayal  misses  the  point:  at 
lea.st  two-thirds  of  Alaska  will  be  open  for 
development  The  real  Issue  How  much  of 
the  rest  will  be  protected  for  all  Americans'" 
T^^•o  vears  ago.  the  Administration  called 
for  designation  of  92  5  million  acres  of  Fed- 
eral land  in  Alaska  as  new  conservation  areas 
Within  these  proposed  boundaries  lie  wild 
mostly  untouched  territory  This  Includes 
the  nations  highest  mountain  and  the  con- 
tinent s  greatest  mass  of  high  peaks  and 
glaciers  It  Include^  places  where  traditional 
people  remain  true  to  their  ancient  tradi- 
tions It  includes  the  calving  grounds  for 
America  s  only  large,  healthy  herd  of  free- 
roaming  caribous  and  the  breeding  grounds 
for  about  10  percent  of  our  country's  water- 
fowl No  one  can  seriously  argue  that  these 
places  do  not  have  national  Importance  In 
fact  some  argue  we  seek  protection  for  too 
little  of  Alaska 

The  problem  we  took  seriously,  though, 
was  striking  a  balance  In  land  use  We  de- 
veloped and  applied  two  basic  principles 
First  Include  only  areas  of  true  national 
significance,  and  use  watershed  or  ecosystem 
boundaries  to  be  sure  that  they  will  remain 
as  healthy,  self-sustaining  units.  In  other 
words,  don  t  plan  for  environmental  salvage 
operations"  later  Second:  Exclude  areas  of 
purely  economic  value  whenever  possible 

By  applying  these  principles,  we  achieved 
a  unique  plan  We  located  and  marked  for 
protection  places  that  will  cotnlnue  to  stun 
future  generations  with  their  beauty,  natural 
productlvltv  and  historical  significance  Also 
more  than  90  percent  of  Alaska  s  high-poten- 
tial on-shore  oil  and  gas  areas,  all  the  offshore 
areas  and  more  than  70  percent  of  the  high 
protection  places  that  will  continue  to  stun 
potential  of  hard-rock  mineral  areas  remain 
available  for  exploration  and  development 

As  our  ability  to  work  In  the  far  north 
developed  so  did  our  understanding  of  the 
special  conditions  that  require  major  con- 
servation efforts  For  the  first  time,  we  have 
both  the  opportunity  to  balance  development 
with  conservation  and  the  knowledge  to  un- 
derstand exactly  why  we  should  do  so  One 
Important  tool  while  we  drew  the  boundaries, 
was  a  computerized-resource  Inventory  devel- 
oped by  the  state  of  Alaska 

Last  May  the  House  of  Representatives. 
277-31.  passed  an  Alaskan  lands  bill  An  end- 
of-session  filibuster  threat  blocked  a  Senate 
vote  With  Congress  adjourned  and  statutory 
protection  for  our  proposed  areas  about  to 
expire  President  Carter  decided  too  much 
was  at  stake  not  to  act  and  extended  admin- 
istrative protection  to  these  lands  Under 
emergency  powers  I  withdrew  110  million 
acres  from  all  claims  Subsequently  President 
Carter  designated  56  million  of  these  acres 
as  national  monuments  under  provisions  of 
the  Antiquities  Act 

The  genesis  of  Alaska  conservation  goes 
b:jck  more  than  40  years  when  there  was  a 
call  for  protection  of  all  land  north  of  the 
Yukon  River  Little  thought  was  given  to  that 
proposal,  though  until  oil  was  discovered  on 
«tate  iMid  at  Prudhoe  Bay  In  1968  Suddenly. 
.Mar.ka  s  seemingly  Impervious  wilds  were 
threatened  by  construction  of  the  Trans- 
Alaska  Pipeline 

Legislation  to  clear  land  titles  for  the 
pipeline  and  settle  Alaska  native  claims 
struck  a  bargain  between  Alaska  and  the 
rest  of  the  nation  America  would  support 
development  in  Alaska  If  Alaska  would  sup- 
port large-scale  conservation  there  for  all 
Americans  While  this  bargain  Indicated  that 
selection  of  Alaska's  vast  104-mllllon-acre 
statehood  grant  might  be  slowed  to  allow 
native  selections,  it  also  guaranteed  Alaska 
a  sound  economic  future  But  many  Alaskans 
and  their  allies  In  the  resource  Industries 
now  seem  to  have  forgotten  the  agreement 
with  the  other  200  million  Americans 

Too  often  conservation  has  been  an  effort 
to  salvage  some  remnant  of  beautiful  land 
or  a  small  population  of  once-numerous  ani- 
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mals  In  Alaska  we  have  a  second  national 
opportunity  to  protect  healthy,  productive 
lands,  simply  allowing  them  to  continue  In 
their  natural  state.  Few  nations  are  ever 
favored  with  the  chance  to  make  a  decision 
to  protect  their  natural  heritage.  If  we  decide 
to  reject  this  opportunity  to  conserve  and 
develop,  we  will  deserve  the  Insults  that  our 
grandchildren  will  remember  us  with.  Let's 
do  It  right,  for  once,  the  first  tlme.# 


PERSONAL  EXPLANATION 

*Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  PEPPER.  Mr.  Speaker,  I  had  to 
leave  the  floor  on  Tuesday  before  the 
final  vote  on  H.R.  2479,  the  United 
States-Taiwan  Relations  Act.  on  account 
of  illness  in  my  family.  Had  I  been  pres- 
ent I  would  have  voted  with  the  Com- 
mittee on  Foreign  Affairs  on  the  amend- 
ments which  I  missed  and  I  would  have 
voted  for  the  bill  on  final  passage.* 


PERSONAL  EXPLANATION 

I  Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.' 

•  Mr.  PEPPER.  Mr.  Speaker,  I  regret- 
tably must  be  absent  for  the  votes  today 
due  to  illness  in  my  family.  If  I  had  been 
present  I  would  have  voted  for  the  three 
resolutions  funding  standing  committee 
of  the  House  and  would  have  voted  in 
favor  of  the  resolution  to  establish  a 
Select  Committee  on  Committees.* 


CLARENCE  MITCHELL  HONORED  ON 
HIS  68TH   BIRTHDAY 

I  Mr.  RODINO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter,  i 

•  Mr.  RODINO.  Mr.  Speaker,  there  are 
many  celebrities  in  America  today,  but 
there  are  only  a  handful  of  truly  great 
men. 

And  rarer  still  is  the  great  man  who 
can  be  passionate  with  dignity,  the  man 
of  zealous  principle  who  can  nonethe- 
less operate  steadily  and  effectively — who 
simply  and  quietly  can  get  things  done. 

Mr.  Speaker,  one  such  man — Clarence 
Mitchell — will  be  honored  tonight  on  the 
occasion  of  his  68th  birthday.  It  will  be 
a  significant  event  because  Clarence,  by 
any  definition,  is  a  great  American.  We 
in  this  Chamber  realize  that  there  are 
few  officials  anywhere  in  this  town  who 
have  not  been  touched  by  his  work.  But 
far  more  important,  there  are  few  citi- 
zens anywhere  in  this  Nation  whose  lives 
have  not  been  enriched  by  the  fruits  of 
his  accomplishments. 

A  month  ago  Clarence  Mitchell  retired 
as  the  Washington  representative  of  the 
NAACP.  For  nearly  30  years  he  served 
as  that  great  organization's  chief  advo- 
cate and  no  man  will  ever  bring  greater 
honor  to  his  profession. 

In  fact.  I  often  find  myself  referring 
to  Clarence  as  the  consummate  advocate, 
and  in  trying  to  put  these  thoughts  on 
paper  I  tried  to  pinpoint  just  why  that  is. 
Perhaps  It  is  because  Clarence  so  com- 
pletely believed  in  the  legislative  process. 


because  he  so  thoroughly  respected  this 
country  and  respected  the  iiistitution  of 
the  Congress  of  the  United  States.  He 
understood  the  uniquely  collegial  nature 
of  the  representative  branch  and  he  ap- 
preciated the  special  role  it  plays  under 
the  Constitution. 

But  I  think  equally  important:  Clar- 
ence knew  how  to  win  and  he  knew  when 
he  had  to  lose.  And  because  when  he  lost 
he  kept  his  faith  in  America,  and  he  re- 
fused to  give  up  on  the  elective  process, 
his  ultimate  victories  were  among  the 
most  significant  in  our  history:  The  Civil 
Rights  Act  of  1964,  the  'Voting  Rights 
Acts  of  1965  and  1975,  the  Fair  Housing 
Act  of  1968  *  *  *  the  list  is  long  and 
impressive.  And  as  long  as  the  list  is  and 
as  critically  important  as  the  issues  were, 
Clarence  proceeded  simply,  with  none  of 
the  fanfare  or  hoopla  associated  with 
congressional  politics.  He  had  a  job  to 
do  and  he  got  it  done. 

For  all  these  reasons.  Clarence  was  the 
consummate  advocate.  But  the  most  im- 
portant reason  was  the  simplist:  he  was 
a  treat  to  deal  with,  a  pleasure  to  be 
around.  He  is  kind,  he  is  caring  and  above 
all  he  is  knowledgeable.  No  man  ever 
brought  to  his  trade  the  same  combina- 
tion of  passion  and  commonsense.  And 
no  man  ever  demonstrated  a  greater  liv- 
ing commitment  to  the  special  dignity 
and  human  rights  of  every  individual. 

Mr.  Speaker,  I  was  privileged  to  be 
privy  to  Clarence  Mitchell's  private  coun- 
sel during  many  of  the  most  important 
civil  rights  battles  of  recent  decades.  On 
some  occasions  I  served  as  floor  manager 
in  the  House  for  the  landmark  statutes 
of  the  1960's.  I  know  firsthand  the  value 
of  his  support,  the  enormous  strength 
of  his  private  encouragement.  I  owe  to 
Clarence — as  does  the  Nation — a  large 
debt  and  a  large  measure  of  gratitude. 

Mr.  Speaker.  I  do  not  propose  to  say 
here  that  I  shall  miss  Clarence  Mitchell. 
Clarence  will  be  among  us  for  many  years 
and  I  intend  to  continue  to  value  his 
counsel  and  his  friendship.  This  is  merely 
to  salute  him  on  the  occasion  of  his 
birthday  and  to  add  my  voice  to  the  many 
who  have  acknowledged,  and  will  ac- 
knowledge, the  greatness  of  this  man  and 
his  contributions  to  great  causes.* 


CONGRATin^ATIONS  TO  PRESIDENT 
CARTER  FOR  MAJOR  BREAK- 
THROUGHS 

(Remarks  delivered  in  the  House  on 
Tuesday,  March  13,  1979.* 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  iMr.  Lewis*  is  rec- 
ognized for  10  minutes. 

Mr.  LEWIS.  Mr.  Speaker,  today  I  rise 
to  extend  high  praise  and  congratula- 
tions to  President  Carter,  Israeli  Prime 
Minister  Menachem  Begin,  and  Egyptian 
President  Anwar  Sadat  for  the  major 
breakthroughs  made  today  that  could 
very  likely  lead  to  a  treaty  of  peace  be- 
tween Israel  and  Egypt. 

I  urge  citizens  throughout  America  to 
express  their  positive  support  for  the 
progress  made  thus  far.  I  further  en- 
courage all  Americans  to  communicate 
to  the  citizens  of  Israel  and  Egypt  in 
every  possible  way.  their  expressions  of 
hope  for  a  lasting  peace 


In  response  to  Sadat's  acceptance  of 
new  compromise  proposals  presented  by 
President  Carter  today.  Prime  Minister 
Begin  said,  and  I  quote  for  the  record 
•  *  *  "Great  progress  has  been 
made  *  *  *."  Further,  he  said  his  Cab- 
inet and  Israel's  Parliament  will  have  to 
debate  the  new  American  proposals  and 
if  the  Parliament  were  to  reject  his  rec- 
ommendations to  accept  the  proposals, 
"it  would  be  the  duty  of  the  Government 
to  resign." 

Prime  Minister  Begin 's  strong  position 
of  support  for  the  new  proposals  •which 
address  virtually  every  remaining  issue — 
and  President  Sadat's  acceptance  of 
them,  brings  us  to  the  verge  of  the  first 
treaty  between  Israel  and  Egypt  since 
the  days  of  the  Pharaohs  and  lights  the 
hope  of  lasting  peace. 

Although  the  shape  of  the  compromise 
is  not  yet  available,  the  following  issues 
remain  to  be  worked  out:  The  Israeli 
desire  for  Sinai  oil,  Egypt's  desire  for 
liaison  officials  to  supervise  Palestinian 
self-rule  in  the  Gaza  strip,  and  the 
Israeli  desire  for  a  quick  exchange  of 
ambassadors  to  show  the  level  of  nor- 
malized relations  that  are  to  be  achieved. 

In  view  of  the  recent  developments  in 
Iran,  the  Soviet  and  Cuban  presence  in 
the  People's  Democratic  Republic  of 
Yemen  (South  Yemeni;  the  assassina- 
tion of  the  American  Ambassador  in 
Afghanistan  and  the  movement  of  Saudi 
Arabia  away  from  its  close  ties  with  the 
United  States,  today's  developments 
could  not  be  more  welcome  or  timely. 

In  closing,  I  urge  my  colleagues  to  join 
me  in  a  bipartisan  show  of  respect  for 
the  Office  of  the  Presidency  by  going  to 
Andrew's  Air  Force  Base  this  evening  to 
be  present  for  President  Carter's  return 
to  America. 

I  could  not  disagree  more  with  the 
President's  general  handling  of  foreign 
affairs.  But,  his  success  today  deserves 
our  praise.  Indeed,  at  a  time  of  credibil- 
ity crisis  for  the  Nation  among  friend 
and  foe  alike,  our  unified  expression  of 
support  for  the  Office  of  the  President  is 
desperately  needed. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Oilman  (at  the  request  of  Mr. 
Rhodes)  .  for  Thursday,  March  15,  on  ac- 
count of  personal  business. 

Mr.  Pepper  lat  the  request  of  Mr. 
Wrighti.  after  5  p.m.,  Tuesday.  March 
13,  and  for  balance  of  the  week,  due  to  ill- 
ness in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Erdahl)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Jeffords,  for  10  minutes,  today. 

Mr.  Hansen,  for  60  minutes,  on  March 
15. 

Mr.  RiTTER.  for  5  minutes,  today. 

Mr.  HoLLENBECK.  for  5  minutes,  today. 
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Mr.  McClory,  for  60  minutes,  on 
March  20. 

Mr.  OoLDWATER.  fof  5  minutes,  today 

Mr.  Shustir,  for  60  minutes,  on  March 
20. 

(The  following  Members  lat  the  re- 
quest of  Mr.  Wyatt)  to  revise  and  extend 
their  remarks  and  include  extraneous 
materitd : ) 

Mr.  Amitomzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Murphy  of  New  York,  for  5  min- 
utes, today. 

Mr.  Pheyer.  for  5  minutes,  today 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  at  the  re- 
quest of  Mr.  Erdahli  and  to  include  ex- 
traneous material : ) 

Mr.  Shuster. 

Mr.  Symms  in  three  instances 

Mr.  Broyhill 

Mr.  Michel. 


Mr.  CONABLE. 

Mr.  RuDD. 

Mr.  MooRHEAD  of  California  in  two 
mstances. 

Mr.  Taylor 

Mr.  ScHULZE 

Mr.  HiNSON. 

Mr.  Hansen  in  five  instances. 

Mr.  Lee. 

Mr.  Paul  in  four  mstances. 

Mr.  Wampler. 

Mr.  Gingrich. 

Mr.  Marlenee. 

Mr.  Gilman  in  two  instances. 

Mr.  Lacomarsino  in  two  instances. 

•  The  followmg  Members  (at  the  re- 
quest of  Mr.  Wyatt)  and  to  include  ex- 
traneous matter:) 

Mr.  Hamilton. 

Mr.  RoDiNO. 

Mr.  NowAK  in  five  instances. 

Mr.  Mazzoli 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Florio 

Mr.  Steed. 

Mr.  Bonker 

Mr  D'Amours. 


Mr.  Daschle. 

Mr.  KiLDEZ. 

Mr.  Beilenson. 

Mr.  Ambro. 

Mr.  Udall. 

Mr.  Dellums. 

Mr.  Gra/. 

Mr.  Pickle  in  five  instances. 

Mr.  Mattox. 


ADJOURNMENT 


Mr.  WYATT.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
I  at  4  o'clock  and  19  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day. March  15,  1979,  at  11  o'clock  a.m. 


EXPENDITURE  REPORTS  CONCERN- 
ING  OFFICIAL   FOREIGN   TRAVEL 

Reports  of  various  House  committees 
concerning  the  foreign  currencies  and 
U.S.  dollars  utilized  by  them  during  the 
fourth  quarter  of  calendar  year  1978  in 
connection  with  foreign  travel  pursuant 
to  Public  Law  95-384  are  as  follows : 


REPORT  OF   EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON   THE    IUDICI»RY    US    HOUSE   OF   REPRESENTATIVES,   EXPENDED   BETWEEN   OCT,   1,   AND  DEC    31.   1978 


Date 

Country 

Per  d 

em  ' 

Transpo 

tatton 

Other  purposes 

Tota 

Foreign 
currency 

US.  dollar 

equivalent 

or  US 

currency  ' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency  ' 

Foreign 
currency 

US.  dollar 

equivalent 

or  U.S. 

currency ' 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  US 

Name  of  MemDer  or  employee 

Arrival 

Departure 

currency  • 

Hon  George  Dan  elson 

12  7 
12  11 

12  13 

12  11 
12  13 
12  17 

12  15 
12  13 

11  11 
11  16 
1124 

Germany 

Italy 

England     

573 

191.250 
170.21 

300  00 
225  00 
340  00 

162  78 
39,  667 
29  33 

202  50 

9  068 
1   189  50 
634  700 

88  44 

47  26 

58  59 

(2   123  72) 

1   494  70 

122  43   . 
1   589,00 
312  61 
725  75 
745  83 
1,174,00   . 

185  87 

20  502  5 

28  83 

100  16 
24  38 
57  59 

100  00 

921  65 

251,419  5 

228  37 

850  95 

15,  586 
2,  073  55 
1  200,  350 

850  95 

921  65 

187,669,5 

228,37 

850  95 

722  40 

206, 624  5 

228  37 

921  65 

251,419  5 

228.37 

921  65 

392.469  5 

228  37 

921   56 

456.  219  5 

228,37 

850  95 

1,648  10 
1.328,150 

850  95 

850  95 

921.65 

251   419  5 

190  82 

921  65 

456  219  5 

228.37 

921  65 

251.419  5 

228  37 

921  65 

392.  469.  5 

228  37 

488  60 
296.64 
456, 18 

12  8 
12  10 

U  10 
11  12 
U  16 

South  Africa 

75  450  00 
380  00 

222  00 
545  00 
675.00 

2   044  70 

Hoi   BiMv  Lee  Evans 

Switzerland 

648  45 

502.43 

6.518 

1   589  00 

534  61 

Sw  tzerland 

884  05 

1   270.75 

565  650 

1,420  83 

1,  174  00 

York. 

(487  97) 

100.  16 
24  38 

57  59 

Hon.  Herbert  Haff  s  

12  10 

12  7 
12  11 
12  13 

12,13 

12  11 
12  13 

12  17 

Switzerland 

Germany . 

Italy          

e«  45 

573 

127.500 

170  21 

380.00 

300,00 
150  00 

340  00 

380  00 

195  68 
172  30 
340  00 

300  00 
225  00 
340  00 

300  00 
150  00 
340  00 

300  00 
225  00 
340  00 

380  00 

763,  00 
825  00 

380  00 

380  00 

300  00 

225  00 

265  00 

300  00 
225  00 
340  00 

300  00 
225  00 
340  00 

300  00 
150  OO 
340  00 

202  50 

162   78 
39,  667 
29  33 

202  50 

162   78 

39  667 

29  33 

162  78 

29.  667 

29  33 

162  78 

244  467 

29  33 

(2,  123  72) 

162  78 

244  467 

29  33 

202  50 

396  50 
634,  700 

262  50 

202  50 

162  78 

39.  667 

29  33 

162  78 

244  467 

29  33 

(2   123  72) 

162   78 

39  667 

29  33 

(2   123  72) 

162  78 

244, 467 

29  33 

122  43 

1  548  00 

88  44 

47    26 
58  59 
(2   123  72) 
122,43 

1  509  00 

88  44 
47  26 
58,59 

,1     P3    Ti) 

"88  44' 
47  26 
58  59 

2  123.72 

88  44 

288,  20 

58  59 

88  44 

288  20 

58  59 

(2,  123  72) 

122  43 

1   589  00 

241  92 

745,83 

1   787  00 

122  43 

751  00 

122  43 

1   589  00 

88,44 

47  26 

58  59 

(2   123  72) 

38  44 

288  20 

58  59 

88  44 

47  26 
58  59 

88  44 

288  20 

58  59 

185  87 

20  502  5 

28  83 

502.43 

1.548.00 

488.60 

221  64 

Est'msted  airfare 

England 

456  18 

Hon.  Elizabeth  Holtzman   ._ 

IMO 

12  7 
12  11 
12,13 

12.13 

12  11 
12  13 
12.17 

Sw  Izerland.     ..    . 
Germany    .......... 

648  45 
373  75 

502  43 

1   509  00 

Hon    Romano  Mazzoii. 

185.87 

20  502  5 
28  83 

185  87 

20  502  5 

28  83 

185  87 

20  502  5 

28  83 

185  87 

20  502  5 

28  83 

100  16 

24  38 
57  59 

100  16 
24  38 
57  59 

100  16 
24  38 
57  59 

100  16 
24  38 
57  59 

384.  28 

Italy           

146.455 
170  21 

243  94 

Estimated  a  ftare            

England  

456  18 

Hon.  Carlos  Moorhead 

Estimated  airfare 

i2/n 

12/13 

12/11 
12/13 
12/17 

Gcrminy 

Italy 

England 

573 

191.250 

170.21 

488  60 
296  64 
455718 

Hon.  Tom  RailjbacK   ._ 

12  7 
12  11 
12,13 

W'  ' 

12/11 
12/13 

■  "ijjo' 

119 
11,15 

1210 

12  10 

12/11 
1213 

12  7 

12  11 
12  13 

12/n 

12/13 

12  11 

12  13 
12,17 

"    iz/ii 

1213 

12/17 

■12  13 

11/15 
1126 

12  13 

12/13 

12/11 
1213 

12,'17 

12  11 

12  n 

12  .7 

12  11 
12  13 
12/17 

Germany       

573 

127,500 

170  21 

488  60 

Ital( 

England      .. 

462  58 
456  18 

Eitimated  airfare 

Hon.  Harold  S,  Sawyer 

Germany 

Italy 

England 

Swtzerland 

S«  tzerland 

Italy             ..-....,. 

'.'.'.'."            573 

191.250 
170,21 

648  45 

1   251  60 
693  450 

488  60 

Eitimated  airfare 

Garner  J  Clme 

527  58 
456  18 

502  43 

1   589  00 

1,004  92 

1   570  83 

Switzerland 
S«  tzerland 

648  45 
573 

1,  787,00 

502  43 

751  00 

502  43 

Gail  Higj.ns  Fojart* , 

185  87 

20,  502  5 

28  83 

185  87 

20  502  5 

28  83 

185  87 

20  502  5 

28  83 

185,87 

20,  502  5 

28  83 

100  16 
24  38 
5''  59 

100  16 
24  38 
57  59 

100  16 
24  38 
57  59 

100  15 
24.38 
57  59 

1,589,08 
488  60 

Italy 

191,250 

296  64 

Estimate  airfare  

E-igland 

132  66 
573 

381   18 

Tom  Mooney 

488  60 

Italy            

191.250 

537  58 

Estimated  aiiiire 

England 

170  21 

456, 18 

Michael  Rem.njton 

Germany 

Italy  

573 
191   250 

488  60 
2%  64 

England , 

170  21 

456. 18 

Estimated  airfare 

Willum  Shjttuck 

12/7 
12/11 
12/13 

12/11 
12'13 
12  17 

Germany 

Italy 

573 
127,500 

488.60 

462.  58 

England 

170  21 

456. 18 

See  footnotes  at  end  of  table 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  THE  JUDICIARY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1, 

AND  DEC.  31,  1978— Continued 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Date 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency - 


Foreign 


U.S.  dollar 

equivalent 

or  U.S. 


Foreign 


U.S.  dollar 

equivalent 

or  U.S. 


currency       currency-         currency      currency - 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 


currency 


currency  - 


Estimated  airfare     - (2, 123. 72)..  

Raymond  V  Smietanke  ...< 12/7              12/11    Germany 573           300.00  162.78             88.44           185.87 

naymonu    .o                       ,                                               ^^.^^            ^^^  ^^            ^^^  ^  ^^  ^^^              ^^^^        20,502.5 

12/13              12/17    England 170.21           340.00  29.33             58.59             28.83 

Eitimated  airfare... -  -   (2,123.72) 


100.16 
24.38 
57.59 


921.65 

251,419.5 

228.  37 


488.60 
296.64 
4S6. 18 


Committee  total 


1  Per  diem  constitutes  lodging  and  meals. 

2  II  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
espended. 


14,817.98 


19,638,17 


2,103.43  36.559.58 


PETER  W.  RODINO,  JR„  Chairman. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

OCT,  1,  AND  DEC.  31,  1978 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Date 


Name  of  Member  or  employee 


Arrival      Departure    Country 


Foreign 
currency 


U,S.  dollar 

equivalent 

or  U.S. 

currency' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  : 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  - 


U.S.  dollar 

equivalent 

Foreign  or  U.S 

currency         currency - 


Corrado,  Ernest  J. 
Everett,  Ned  P.... 


Howell,  Martin  D. 


Kyros,  Peter... 
Marshall,  Curt.. 
Morris,  Patrick. 

Penan,  Carl  L.. 
Watt,  Donald... 


11/14 

12/6 
12/10 
12/11 
10/16 

12/10 

11/14 

10/21 

1071 

11,/14 

11/13 

12/10 

12/11 

12,'6 


11/19    United  Kingdom. 


225.  28 


12/9  Georgetown,  Guyana 763.56 

12/11  Belem  Para,  Brazil 1,500.00 

12/16  Brasilia,  Brazil 9,166,50 

10/19  Japan 79,920 

12/15  Costa  Rica 3,202.50 


450.00 

300.00 

75.00 

450.00 

432.00 


1.459.00 


1,909.00 

300.00 

75.00 

450.00 


11/19  United  Kingdom. 

10/28    Netherlands 

10/28    Netherlands 

11/19    England 

11/16    Japan 


225.  28 
908.81 
908.81 
225. 28 


1.365.00 

375.00 509.00 

450.00  1,459.00 

456.  00 


1,797.00 
884.00" 

i.'moo 


12/11    Belem,  Para,  Brazil 1,500.00 

12/16    Brasilia,  Brazil.. 9,166.50 

12/9    Georgetown,  Guyana 763.56 


Bus  17.00  8.53  ._ 

Air  (State)        1,459.00 1,923.53 

456.00      Bus  17  00  8.53.... 

Air        1.459.00  1,915,00 

450,00   1,459,00  

1,909.00 

336.00 '2.431.00  

2,  667,  00 

75.00  75.00 

450  00  450.00 

300  00  300,00 


5,  055.  00 


11,617.06  ---     16,563,53 


I  Per  diem  constitutes,  lodging  and  meals 


5  Portion  returned  to  State  Department  because  traveler  did  not  visit  all  places  authorized^ 


It  foreign  currency  is  used,  tnter  U.S,  dollar  equivalent;  it  U.S.  currency  is  used,  enter  amount    traveler  paid  lot  Florida  to  New  York  and  New  York  to  District  of  Columbia  from  his  personal 


expended, 

Jan.  31,  1979. 

EXECUTIVE  COMMUNICATIONS, 

ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows : 

955  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
that  the  Impoundment  of  Navy  research, 
development,  test  and  evaluation  funds  for 
the  AV-8B  advanced  Harrier  aircraft  pro- 
gram con.stltutes  a  deferral  of  Isudget  au- 
thority which  has  not  been  reported  to  the 
Congress  by  the  President,  pursuant  to  sec- 
tion 1015iai  of  Public  Law  93-344  (H.  Doc. 
No.  96-74);  to  the  Committee  on  Appro- 
priations  and  ordered   to  be  printed. 

956.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend 
chapter  47  of  title  10.  United  States  Code, 
to  prescribe  the  power  of  the  President  to 
promulgate  rules  for  the  administration  of 
military  Justice  within  the  Armed  Forces; 
to  the  Committee  on  Armed  Services. 

957  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  ( Installations  and 
Housing!,  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  five  con- 
struction projects  proposed  to  be  under- 
taken by  the  Army  Reserve,  pursuant  to  10 
use.  2233a ( 1 ) ;  to  the  Committee  on  Armed 
Services 

958.  A  letter  from  the  Chairman,  National 
Advisory  Council  on  International  Monetary 
and  Financial  Policies,  transmitting  the 
Council's    special    report    on    the    proposed 


funds. 


JOHN   M.  MURPHY, 
Chairman.  Committee  on  Merchant  Marine  and  Fisheries. 


second  replenishment  of  the  African  De- 
velopment Fund;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

959.  A  letter  from  the  Chairman,  National 
Advisory  Council  on  International  Monetary 
and  Financial  Policies,  transmitting  the 
Council's  special  report  on  the  proposed 
second  replenishment  of  the  Asian  Develop- 
ment Fund;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

960.  A  letter  from  the  Chairman.  National 
Advisory  Council  on  International  Monetary 
and  Financial  Policies,  transmitting  the 
CoancU's  special  report  on  the  proposed  in- 
crease in  the  resources  of  the  Inter-Amer- 
ican Development  Bank;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

961.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations  and  the 
Assistant  Secretary  of  the  Treasury  for  Leg- 
islative Affairs,  transmitting  a  report  on  the 
role  of  the  multilateral  development  banks 
in  increasing  food  production  and  Improv- 
ing nutrition  in  developing  countries,  pur- 
suant to  section  901  of  Public  Law  95-118;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

962.  A  letter  from  the  Chairman.  National 
Labor  Relations  Board,  transmitting  the  43d 
annual  report  of  the  Board,  covering  fiscal 
year  1978.  pursuant  to  section  3(c)  of  the 
National  Labor  Relations  Act,  as  amended; 
to  the  Committee  on  Education  and  Labor. 

963.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b 
(a);  to  the  Committee  on  Foreign  AfTalrs. 


964.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  1  U.S.C,  112b 
I  a);  to  the  Committee  on  Foreign  Affairs. 

965.  A  letter  from  the  Director  of  ACTION. 
transmitting  a  draft  of  proposed  legislation 
to  further  amend  the  Peace  Corps  Act;  to  the 
Committee  on  Foreign  Affairs. 

966.  A  letter  from  the  Supervisory  Copy- 
right Information  Specialist.  Copyright  Of- 
fice. Library  of  Congress,  transmitting  a  re- 
port on  the"  Office's  activities  under  the  Free- 
dom of  Information  Act  during  calendar  year 
1978,  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

967  A  letter  from  the  Secretary  of  Com- 
merce, transmlttlrg  a  draft  of  proposed  leg- 
islation to  authorize  the  Secretary  of  Com- 
merce to  conduct  policy  assessments,  collect 
data  and  work  to  improve  the  balance  of 
payments  with  respect  to  international 
travel:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

968.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  extend  expiring 
appropriation  authorizations  for  emergency 
medical  services  systems  and  health  infor- 
mation and  promotion,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

969.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  and  extend 
provisions  of  law  concerned  with  nurse 
training,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

970.  A  letter  from  the  Commissioner.  Im- 
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migration  and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  cases  In  which  the  au- 
thority contained  In  section  212(dM3l  of 
the  Immigration  and  Nationality  Act  was 
exercised  in  behalf  of  certain  aliens  pursu- 
ant to  section  212(d)  i6)  of  the  act,  to  the 
Committee  on  the  Judiciary 

971  A  letter  from  the  General  Counsel 
of  the  Department  of  Defense,  transmitting 
a  draft  of  prof)osed  legislation  to  amend 
section  5519  of  title  5.  United  States  Code 
relating  to  crediting  amounts  received  for 
certain  reserve  or  National  Ouard  service, 
to  the  Committee  on  Post  Office  and  Civil 
Service 

972  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Department  of  Energy's  analy- 
sis of  the  energy  etTects  of  certain  ta.\  meas- 
ures (EMD- 79-26.  March  13.  1979 1.  Jointly 
to  the  Committees  on  Government  Opera- 
tions and  Ways  and  Means 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows 

Mr  MURPHY  of  Illinois  Committee  on 
Rules  House  Resolution  156  Resolution  pro- 
viding for  the  consideration  of  H  R  2283 
A  bill  to  amend  the  Council  on  Wage  and 
Price  Stability  Act  to  extend  the  authority 
granted  by  such  act  to  September  30  1981 
and  for  other  purposes  (Rept  96-34 1  Re- 
ferred to  the  House  Calendar 

Mr  BOLLINO:  Committee  on  Rules  House 
Resolution  157  Resolution  providing  for  the 
consideration  of  H  R  2534  A  bill  to  provide 
for  a  temporary  increase  in  the  public  debt 
limit,  and  for  other  purposes  iRept  No  96- 
35 1    Referred  to  the  House  Calendar 

Mr  BRADEMAS  Committee  on  House 
Administration  House  Resolution  86  Reso- 
lution to  provide  for  the  expenses  of  investi- 
gations and  studies  to  be  conducted  by  the 
Committee  on  the  Judiciary,  with  amend- 
ment (Rept  No  96-361  Referred  to  the 
House  Calendar 

Mr.  BRADEMAS  Committee  on  House 
Administration  House  Resolution  123  Reso- 
lution to  provide  for  the  expenses  of  investi- 
gations and  studies  to  be  conducted  by  the 
Committee  on  Post  Office  and  Civil  Service, 
with  amendment  (Rept  96-37)  Referred  to 
the  House  Calendar 

Mr  BRADEMAS  Committee  on  House 
Administration  House  Resolution  128  Reso- 
lution to  provide  for  the  expenses  of  Investi- 
gations and  studies  to  be  conducted  by  the 
Committee  on  Aging,  with  amendment 
(Rept.  No  96-38)  Referred  to  the  House 
Calendar 

Mr  BRADEMAS  Committee  on  House 
Administration  House  Resolution  132  Reso- 
lution providing  funds  for  Investigations  and 
studies  for  the  Committee  on  Merchant  Ma- 
rine and  Fisheries,  with  amendment  iRept 
No.  96-39)    Referred  to  the  House  Calendar 

Mr  BRADEMAS  Committee  on  House 
Administration  House  Resolution  134  Reso- 
lution to  provide  for  the  expenses  of  investi- 
gations and  studies  to  be  conducted  by  the 
Committee  on  Science  and  Technology,  with 
amendment  (Rept  96-40)  Referred  to  the 
House  Calendar 

Mr  BRADEMAS  Committee  on  House 
Administration  House  Resolution  137  Reso- 
lution to  provide  funds  for  the  expenses  of 
Investigations  to  be  conducted  by  the  Com- 
mittee on  Interstate  and  Ftorelgn  Comnierce 
with  amendment  (Rept.  No  96-41 1  Referred 
to  the  House  Calendar 

Mr  BRADEMAS  Committee  on  House 
Administration  House  Resolution  139  Reso- 
lution to  provide  funds  for  the  expenses  of 
studies  and  investigations  to  be  conducted 
by   the  Committee  on   Interior   and   Insular 


Afflalrs.  with  amendment  (Rept    No   96-42). 
Referred  to  the  House  Calendar 

Mr  BRADEMAS  Committee  on  House 
.Administration  House  Resolution  140  Reso- 
lution to  provide  for  the  expenses  of  Investi- 
gations studies,  oversight  and  functions  'o 
be  conducted  by  the  Committee  on  Govern- 
ment Operations,  with  amendment  (Rept 
No    96  43)    Referred  to  the  House  Calendar 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows ; 

By   Mr    BETHUNE 

H  R  2875  A  bill  to  exempt  loans  and  mort- 
gages insured  under  title  I  or  II  of  the  Na- 
tional Housing  Act  from  usury  provisions 
of  State  constitution  or  statutes,  to  the 
Committee  on  Banking  Finance  and  Urban 
Affairs 

By   Mrs    BOUQUARD 

H  R  2876  A  bill  to  provide  that  certain 
cost-of-Uvlng  and  other  Increased  benefits 
received  under  title  II  of  the  Social  Security 
Act  will  not  be  considered  as  Income  for  pur- 
poses of  determining  eligibility  and  the 
amount  of  benefits  of  participants  In  the 
food  stamp  program  and  for  purposes  of  de- 
termining eligibility  and  the  amount  of  ben- 
efits '>i  participants  In  certain  programs  con- 
cerning surplus  agricultural  commodities,  to 
the  Committee  on  Agriculture 

HR  2877  A  bill  to  amend  section  1488  of 
title  10  United  States  Code  to  provide  sur- 
vivor benefits  in  case  of  death  of  certain 
members  or  former  members  of  the  Armed 
Forces  who  die  before  becoming  entitled  to 
retired  pay  for  non-Regular  service  and  for 
other  purposes,  to  the  Committee  on  Armed 
Services 

HR  2878  A  bill  to  amend  title  10  United 
Slates  Code,  to  grant  survivors  of  Reserves 
who  retire  for  non-Regular  service  and  die 
before  becoming  entitled  to  retired  pay  eligi- 
bility for  certain  survivor  benefits  to  the 
Committee  on  Armed  Services 

H  R  2879  A  bill  to  repeal  sections  102  and 
202  of  the  Flood  Disaster  Protection  Act  of 
1973  which  make  flood  Insurance  coverage 
and  communltv  participation  In  the  national 
flood  Insurance  program  prerequisites  for 
approval  of  any  financial  assistance  in  a  flood 
hazard  area,  and  for  other  purposes,  to  the 
Commltee  on  Banking.  Finance  and  Urban 
Affairs 

H  R  2880  A  bill  to  provide  that  housing 
benefits  available  to  a  veteran  under  title 
38  of  the  United  States  Code,  shall  not  be 
considered  In  determining,  under  title  5  of 
the  Housing  Act  of  1949.  whether  such  vet- 
eran Is  able  to  obtain  credit  for  housing  from 
sources  other  than  the  Farmers  Home  Ad- 
ministration to  the  Committee  on  Banking 
Finance  and  Urban  Affairs 

H  R  2881  .A  bin  to  amend  the  National  La- 
bor Relations  Act  to  make  It  an  unfair  labor 
practice  to  discharge  an  employee  because 
he  testifies  before  any  committee  of  the  Con- 
gess  and  for  other  purposes  to  the  Commit- 
tee on  Education  and  Labor 

H  R  2882  A  bill  to  permit  teachers  to 
change  employment  across  State  lines  with- 
out substantial  loss  of  retirement  benefits 
to  the  Committee  on  Education  and  Labor 

H  R  2883  A  bill  to  establish  a  Department 
of  Education  and  for  other  purposes,  to  the 
Committee  on  Government  Operations 

H  R  2884  A  bill  to  provide  for  the  use  of 
telecommunication  devices  by  the  Senate 
and  the  House  of  Representatives  to  enable 
deaf  persons  and  persons  with  speech  Impair- 
ments to  engage  In  toll-free  telephone  com- 
munications with  Members  of  the  Congress, 
to  the  Committee  on  House  Administration 

H  R  2885  A  bill  to  permit  Individuals  and 
their  relatives  to  supplement  medicaid  pay- 
ments for  skilled  nursing  facility  services 
and   intermediate   care   facility   services  pro- 


vided under  title  XIX  of  the  Social  Security 
Act;  to  the  Committee  on  Interstate  and 
Foreign  Commerce 

H  R  2886  A  bill  to  establish  an  Office  of 
Rural  Health  within  the  Department  of 
Health.  Education,  and  Welfare,  and  to 
assist  in  the  development  and  demonstra- 
tion of  ru-al  health  care  delivery  models 
and  components,  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H  R  2887  A  bill  to  amend  title  XIV  of  the 
Public  Health  Service  Act  to  provide  Federal 
grants  for  small  public  water  systems  to 
meet  national  primary  drinking  water  reg- 
ulations, to  the  Committee  on  Interstate 
and  Foreign  Commerce 

H  R  2888  A  bill  to  amend  the  Fair  Pack- 
aging and  Labeling  Act  to  require  the  dis- 
closure by  retail  distributors  of  retail  unit 
prices  of  consumer  commodities,  and  for 
other  purposes,  to  the  Committee  on  Inter- 
state and  Foreign  Commerce 

H  R  2889  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  screen- 
ing and  counseling  of  Americans  with  re- 
spect to  Tay-Sachs  disease;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 

H  R  2890  A  bill  to  authorize  Interest  sub- 
sidy payments  to  assist  nursing  homes  In 
repair  and  renovation  In  order  to  comply 
with  Federal  standards,  to  the  Committee 
oi.    Interstate   and   Foreign   Commerce 

HR  2891  A  bill  to  Improve  the  safety  of 
products  manufactured  and  sold  In  Inter- 
state commerce,  to  reduce  the  number  of 
deaths  and  Injuries  caused  by  such  products, 
and  for  other  purposes,  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H  R  2892  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  make  certain  that  in- 
dividuals otherwise  eligible  for  medicaid  ben- 
efits do  not  lose  such  eligibility,  or  have  the 
amount  of  such  benefits  reduced,  because  of 
Increases  in  monthly  social  security  benefits; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce 

HR  2893  A  bill  to  amend  title  19  of  the 
Social  Security  Act  to  require  States  to  es- 
tablish ombudsman  programs  to  Investigate 
nursing  home  complaints  and  represent  con- 
sumer Interests;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce, 

HR  2894  A  bill  to  provide  100  percent 
Federal  funding  of  financial  audits  of  facili- 
ties participating  In  medicare  and  medicaid 
conducted  by  State  personnel:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

HR  2895  A  bill  to  amend  title  VI  of  the 
Public  Health  Service  Act  to  provide  for  the 
making  of  direct  loans  for  the  construction 
and  rehabilitation  of  nursing  homes  owned 
and  operated  by  churches  and  other  nonprofit 
organizations,  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H  R.  2896  A  bill  to  provide  that  any  claim 
arising  out  of  the  loss,  miscarriage,  or  negli- 
gent transmission  of  letters  or  postal  matter 
be  subject  to  the  provisions  of  the  Federal 
Tort  Claims  Act,  to  the  Committee  on  the 
Judiciary 

HR  2897  A  bill  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  to  authorize  programs  for  the  provi- 
sion of  escort  services  to  the  elderly  In  high 
crime  areas,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary 

H  R  2898  A  bill  to  provide  for  additional 
sentences  for  commission  of  a  felony  with 
use  of  a  firearm,  to  the  Committee  on  the 
Judiciary 

H  R  2899  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
require  as  a  condition  of  assistance  under 
such  act  that  law  enforcement  agencies  have 
In  effect  a  binding  law  enforcement  officers' 
bin  of  rights,  to  the  Committee  on  the  Ju- 
diciary 

H  R  2900  A  bin  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  that  rescue  squad  memt>ers  are 
entitled  to  death  benefits  made  available  to 
such  act,  to  the  Committee  on  the  Judiciary 
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HR.  2901.  A  tolll  to  amend  title  30,  United 
States  Code,  to  require  that  the  notice  In- 
cluded In  a  mailed  solicitation  stating  that 
such  solicitation  Is  not  a  bni  or  an  account 
due  shall  be  displayed  at  or  near  the  begin- 
ning ol  such  solicitation;  to  the  (Committee 
on  post  Office  and  Civil  Service. 

HR.  2902.  A  bin  to  provide  that  any  In- 
crease in  the  rate  of  pay  for  Members  of 
Congress  proposed  during  any  Congress  shall 
not  take  effect  earlier  than  the  beginning  of 
the  next  Congress;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

HR  2903  A  bin  to  amend  section  16d  of 
the  Tennessee  Valley  Authority  Aot  of  1933 
to  provide  that  expenditures  for  pollution 
control  facilities  will  be  credited  against  re- 
quired power  investment  return  payments 
and  repayments;  to  the  Committee  on  Public 
Works  and  Transportation. 

HR.  2904.  A  bill  to  authorize  financial  as- 
sistance to  States  for  major  highway  repairs; 
to  the  Committee  on  Public  Works  and 
Transportation. 

HR.  2905.  A  bin  to  amend  certain  pro- 
visions of  the  Tennessee  Valley  Authority 
Act  of  1933.  as  amended,  relating  to  the 
charge  rates  for  power  of  the  Tennessee  Val- 
ley Authority;  to  the  Committee  on  Public 
Works  and  Transportation. 

HR.  2906.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  require  full 
congressional  review  of  each  Federal  program 
cnce  every  2  years  under  zero-base  budgeting 
procedures;   to  the  Committee  on  Rules. 

H  R  2907  A  bill  to  Improve  congressional 
oversight  of  Federal  Programs  and  activities 
bv  requiring  greater  specificity  In  setting  pro- 
gram objectives,  by  requiring  continuing  In- 
formation on  the  extent  to  which  programs 
are  achieving  their  stated  objectives,  by  re- 
quiring periodic  review  of  new  authorizations 
of  budget  authority  and  tax  expenditures, 
and  for  other  purposes;  to  the  Committee 
on  Rules. 

H  R  2908.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  regulatory  flexibility  for 
small  business  In  certain  Instances  so  the 
effect  of  regulation  matches  the  size  of  busi- 
ness regulated:  to  the  Committee  on  Small 
Business. 

H  R.  2909.  A  bin  to  authorize  the  Small 
Business  Auminlstratlon  to  make  grants  to 
support  the  development  and  operation  of 
small  business  development  centers  In  order 
to  provide  small  business  with  management 
development,  technical  Information,  product 
planning  and  development,  and  domestic 
and  International  market  development,  and 
for  other  purposes;  to  the  Committee  on 
Small  Business 

HR.  2910.  A  bill  to  amend  the  Sman 
Business  Act  to  provide  that  the  Small 
Business  Administration  shall,  in  assisting 
small  business  concerns  In  the  sale  of  mate- 
rials and  services  to  the  Federal  Government, 
give  special  preferences  to  small  business 
concerns  with  100  or  fewer  employees;  to  the 
Committee  on  Small  Business. 

HR.  2911.  A  bill  to  deny  entitlement  to 
veterans'  benefits  to  certain  persons  who 
would  otherwise  become  so  entitled  solely 
by  virtue  of  the  administrative  upgrading 
under  temporarny  revised  standards  of  less 
than  honorable  discharges  from  service  dur- 
ing the  Vietnam  era,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

H  R.  2912.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  create  portability  in 
social  security  by  permitting  married  couples 
to  elect  to  combine  their  earnings  in  any  year 
for  benefit  purposes,  and  to  make  other 
changes  designed  to  foster  the  more  equita- 
ble treatment  of  Individuals  and  families 
under  the  social  security  program;  to  the 
Committee   on   Ways   and   Means. 

HR.  2913.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief 
to  small  businesses  by  establishing  a  grad- 
uated Income  tax  rate  for  corporations;  to 
the  Committee  on  Ways  and  Means. 

HR    2914    A  bill   to   amend  the  Internal 


Revenue  Code  of  1964  to  allow  individuals 
to  compute  the  amount  of  the  deduction  for 
payments  Into  retirement  savings  on  the 
basis  of  the  compensation  of  their  spouses, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  2915.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  nonprofit 
volunteer  flrefighting  or  rescue  organizations 
from  the  Federal  excise  taxes  on  gasoline, 
diesel  fuel,  and  certain  other  articles  and 
services;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2916.  A  bin  to  extend  to  all  unmarried 
Individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  Individuals 
filing  Joint  returns:  and  to  remove  rate  In- 
equities for  married  persons  where  both  are 
employed;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2917.  A  bin  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Reform  Act 
of  1976;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2918.  A  bill  to  amend  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1954  to  provide  that  disability  Insurance  ben- 
efits shall  be  financed  from  general  revenues 
rather  than  through  the  Imposition  of  em- 
ployment and  self-employment  taxes  as  at 
present,  to  adjust  the  rates  of  such  taxes  for 
old-age  and  survivors  Insurance  and  hospital 
Insurance  purposee,  to  provide  for  reductions 
in  the  amount  of  such  dlsabUlty  benefits  to 
take  account  of  the  recipient's  need  as  deter- 
mined on  the  basis  of  his  family  income,  to 
improve  disability  determination  procedures, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  2919.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief  to 
smaU  buslneeses;  to  the  Committee  on  Ways 
and  Means. 

H.R.  2920.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  an  Indi- 
vidual who  applies  for  supplemental  security 
Income  benefits  on  the  basis  of  disability 
shall  be  considered  presumptively  disabled  if 
he  has  received  social  security  supplemental 
security  Income  benefits  as  a  disabled  indi- 
vidual within  the  preceding  5  years;  to  the 
Committee  on  Ways  and  Means. 

H.R.  2921.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  repeal.  In  the 
case  of  certain  wearing  apparel  and  nonrub- 
ber  footwear,  the  special  tariff  treatment  ac- 
corded to  articles  assembled  abroad  with  com- 
ponents produced  in  the  United  States:  to 
the  Committee  on  Ways  and  Means. 

H.R.  2922.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  and  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  any  indi- 
vidual may  elect  (on  an  annual  basis)  to 
contribute  to  a  private  retirement  plan 
rather  than  participating  in  the  social  secu- 
rity program;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2923.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  Incurred  by  a  taxpayer  in  mak- 
ing repairs  and  improvements  to  his  resi- 
dence, and  to  allow  the  owner  of  rental  hous- 
ing to  amortize  at  an  accelerated  rate  the 
cost  of  rehabilitating  or  restoring  such  hous- 
ing; to  the  Committee  on  Ways  and  Means. 

H.R.  2924.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  an  Indi- 
vidual may  qualify  for  disability  Insurance 
Ijeneflts.  and  the  disability  freeze  if  he  has 
40  quarters  of  coverage,  regardless  of  when 
such  quarters  were  earned;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  2925.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  to  individ- 
uals who  have  attained  the  age  of  62  a  re- 
fundable credit  against  income  tax  for  in- 
creases In  real  property  taxes  and  utility 
bins;  to  the  Committee  on  Ways  and  Means. 

H.R.  2926.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  trusts 
established  for  the  payment  of  product  li- 
ability claims  and  related  expenses  shall  be 


exempt  from  Income  tax,  that  a  deduction 
shall  be  allowed  for  contributions  to  such 
trusts,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  2927.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  suspend  the  lmp>osl- 
tlon  of  Interest,  and  to  prohibit  the  impo- 
sition of  a  penalty  for  failure  to  pay  tax  on 
underpayments  of  tax  resulting  from  errone- 
ous advice  given  in  writing  by  the  Internal 
Revenue  Service;  to  the  Committee  on  Ways 
and  Means. 

H.R.  2928.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
justed gross  Income  limitation  on  the  credit 
for  the  elderly;  to  the  Committee  on  Ways 
and  Means. 

H.R  2929.  A  bill  to  provide  for  the  modi- 
fication of  the  medicare  reimbursement  for- 
mula to  allow  small  hospitals  In  rural  areas 
with  low  occupancy  to  provide  long-term  care 
but  only  in  those  areas  where  there  are  no 
appropriate  nursing  home  beds  available;  to 
the  Committee  on  Ways  and  Means. 

H.R.  2930.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  require  that  procedures 
be  established  for  the  expedited  replacement 
of  undelivered  benefit  checks,  to  require  that 
decisions  on  benefit  claims  be  made  within 
specified  periods,  and  to  require  that  pay- 
ment of  benefits  on  approved  claims  begin 
promptly;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2931.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemp- 
tion of  the  first  $5,000  of  retirement  Income 
received  by  a  taxpayer  under  a  public  retire- 
ment system  or  any  other  system  If  the  tax- 
payer is  at  least  65  years  of  age;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  2932.  A  bill  to  provide  bonuses  for 
honorable  Vietnam  service  through  tax  cred- 
its;  to  the  Committee  on  Ways  and  Means. 

H.R.  2933.  A  bill  to  assure  that  an  Indi- 
vidual or  family  whose  income  is  increased 
by  reason  of  a  general  Increase  in  monthly 
social  security  benefits  will  not,  because  of 
such  general  increase,  suffer  a  loss  of  or  re- 
duction in  the  benefits  the  individual  or 
family  has  been  receiving  under  certain  Fed- 
eral or  federally  assisted  programs;  to  the 
Committee  on  Ways  and  Means. 

H.R.  2934.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  that  an 
alien  may  not  be  paid  supplemental  security 
income  benefits  unless  he  not  only  is  a  per- 
manent resident  of  the  United  States  but 
has  also  continuously  resided  in  the  United 
States  for  at  least  1  year;  to  the  Committee 
on  Ways  and  Means. 

H,R."2935.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  trusts 
established  for  the  payment  of  product  lia- 
bility claims  and  related  expenses  shall  be 
exempt  from  income  tax,  and  that  a  deduc- 
tion shall  be  allowed  for  contributions  to 
such  trusts;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2936.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  cost-of- 
Uving  adjustmenrs  to  the  adjusted  gross  In- 
come limitation  on  the  exclusion  for  certain 
disability  payments;  to  the  Committee  on 
Ways  and  Means. 

H.R.  2937.  A  bill  to  require  admissions  con- 
tracts between  nursing  homes  participating 
in  Federal  programs  and  the  patients  they 
serve;  jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce. 

H.R.  2938.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  require  the  con- 
tinued application  of  the  nursing  salary  cost 
dlflrerentlal  which  Is  presently  allowed  in 
determining  the  reasonable  cost  of  Inpatient 
nursing  care  for  purposes  of  reimbursement 
to  providers  under  the  medicare  program: 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Interstate  and  Foreign  Commerce. 

H  R  2939.  A  bill  to  require  the  Immediate 
reporting  of  epidemic  diseases  or  accidents 
in  nursing  homes  participating  In  Federal 
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programs;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

H  R  2940  A  bill  to  require  physician  visits 
to  patients  in  skilled  nursing  facilities  at 
least  once  every  30  days:  jointly  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Porelgn  Commerce. 

HR  2941  A  bin  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  Include 
qualified  drugs,  requiring  a  physician  s  pre- 
scription or  certification,  and  approved  by 
a  Formulary  Committee,  among  the  Items 
on  Ways  and  Means  and  Interstate  and 
and  services  covered  under  the  hospital  In- 
surance program  Jointly  to  the  Commlfees 
Foreign  Commerce 

H  R  2942  A  bill  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  include 
eligible  drugs,  requiring  a  physicians  pre- 
scription or  certification  and  approved  by  a 
Formulary  Committee  amon^  the  items  and 
services  covered  under  the  hospital  insurance 
program  jolnllv  to  rhe  Committees  on 
Ways  and  Means  and  Interstate  and  Foreign 
Commerce 

H  R  2943  A  bill  to  provide  increased  bene- 
fits under  ynv  B  of  tlie  n:edic.\re  program 
with  respei't  to  the  Teatment  of  mental, 
psychoneurotic  and  personality  disorders  of 
outpatients,  jointly,  to  the  Committees  on 
Wavs  and  Means,  and  Interstate  and  Foreign 
C.immerce 

HR  2944  A  bill  to  amend  title  XVIII  of 
•he  Serial  Security  Act  for  the  purpose  of 
mcludlnc  '■ommunltv  mental  health  centers 
amon«  the  entitles  whk-h  miv  be  qualified 
nrovlders  iif  service  for  medicare  purposes, 
lolntlv  ro  the  Committees  rin  Wav-  and 
Means  and  Interstate  and  Foreign  Com- 
merce 

HR  2945  A  bill  to  provide  for  congres- 
sional review  of  all  reeula'lons  relating  to 
costs  and  expendltu-es  for  health  care 
reimbursements  to  Individuals  or  providers 
of  health  care  and  for  other  purposes: 
Jolntiv  to  the  Committees  on  Interstate 
and  Foreign  Commerce  Wav*  and  Means 
and  Rules 

HR  2946  A  ^\\\  rn  amend  the  Social 
Security  Act  to  provide  for  Inclusion  of  the 
services  of  licensed  practical  nurses  under 
medicare  and  medtcaSd  )olntlv  to  the  Com- 
mutes on  Wavs  and  Means  and  Interstate 
.•»nd   Foreign   Commerce 

HR  2947  A  bill  to  amend  part  B  of  title 
XI  of  'he  Social  .Secnrl'v  Act  to  exempt 
small  hnspitai.s  and  other  small  inpatient 
fa-llltles  In  rural  and  other  areas  from 
■he  requir'nicnr  or  review  hv  a  Professional 
Stand.irdii  Review  Organlzaton:  and  from 
the  related  requirements  and  provisions  of 
that  part  Jolntiv  t(?  the  Committees  on 
Wavs  and  Means  and  Interstate  and  Foreign 
Commerce 

H  R  2948  A  bill  to  provide  mandatory 
minimum  prison  sentences  for  persons  II- 
;e?allv  manufactunn?.  distributing,  or  dis- 
pensing cert.iln  narcotic  drugs,  and  for 
other  purposes  tolntlv  to  the  Comm.lttees 
on  Interstate  and  Foreign  Commerce  and 
the  Judiciary 

H  R    2949    A  bill  to  amend  the  Social  Se- 

■  •;ir:ty  Act  to  provide  for  plactn><  respon- 
sibility for  medical  care  provided  hv  sicUled 
uurslnj;  facilities  under  titles  XVIII  and 
XIX  in  a  medical  director:  Jointly,  to  the 
Committees  on  Wavs  and  Means  and  In- 
terstate and  Forcujn   Commerce 

HR  2950  A  bi;i  aniendlnj;  title  5  .jf  »he 
United  State.s  C-de  to  Improve  agency  rule- 
-.aJclng  by  expanding  the  opportunities  for 
public  participation  hv  creating  procedures 
for  congresslfinal  review  yf  aeency  rules, 
and  bv  expanding  judicial  review  and  for 
other  purposes  jointly,  .o  ihe  Committees 
on  the  Judlclarv  and  Riles 

HR  2951  A  bill  to  proMde  for  the  Instal- 
lation of  ;elec'.'mni'.ir.;--at|r)ns  devices  for 
the  deaf  In  agencies  of  Federal  State  and 
local  government.  In  offices  of  Members  of 
Congress    and  m  other  locations    jolntlv    to 


the  Committees  on  Government  Operations 
and  House   Administration 

H  R  2952  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  Inclusion  of  the 
services  of  licensed  i  registered  i  nurses  under 
medicare  and  medicaid.  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce 

H  R  2953  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  a  system  of  inspec- 
tions of  State  Inspection  and  enforcement 
mechanisms  with  regard  to  facilities  receiv- 
ing payments  under  titles  XVIII  and  XIX. 
Jointly  to  the  Committees  on  Ways  and 
Means  and  Interstate  and  Foreign  Com- 
merce 

H  R  2954  A  bill  to  amend  title  XVIII  of  the 
So'lal  Securitv  Act  to  establish  a  program  of 
1  n.:-term  care  services  within  the  medicare 
program  tu  pro.ide  for  the  creation  of  com- 
munity lunj;-!erm  care  centers  and  State 
long-term  care  agencies  as  part  of  a  new  ad- 
ministrative structure  for  the  organization 
and  delivery  of  long-term  care  services,  to 
provide  a  sl^nincant  role  for  persons  eligible 
for  long-term  care  benefits  in  the  adminis- 
tration of  the  program  and  for  other  pur- 
poses. Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce 

H  R  2955  A  bill  to  amend  part  B  of  title 
XVIII  if  the  Social  Security  Act  to  broaden 
the  coverage  of  home  health  services  under 
the  supplementary  medical  insurance  pro- 
gram and  remove  the  100-vlslt  limitation 
present iv  applicable  thereto,  to  amend  part 
A  or  su.h  title  to  liberalize  tne  coverage  of 
post -hospital  home  health  services  there- 
under, to  amend  title  XIX  of  such  act  to  re- 
quire the  Inclusion  of  home  health  services 
In  a  States  medicaid  program,  and  to  permit 
payments  of  housing  costs  under  such  a  pro- 
gram lor  elderlv  persons  who  would  other- 
wise require  nursing  home  care  to  require 
contributions  by  adult  children  toward  their 
parents'  nursing  and  home  health  care  ex- 
penses under  the  medicaid  program,  to  pro- 
vide expanded  Federal  funding  for  congre- 
gate housing  fi,r  the  displaced  and  the  el- 
derly and  for  other  purposes  jointly,  to  the 
Ccmmittees  on  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce 

H  R  2956  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  the  cover- 
age of  certain  psychologists'  services  under 
the  supplementary  medical  Insurance  bene- 
fits program  established  by  par:  B  of  such 
title,  to  the  Committee  on  Wavs  and  Means 
and  Interstate  and  Foreign  Commerce 

H  R  2957  A  bill  to  reduce  the  amount  of 
paperwork  required  by  Federal  agencies,  and 
tj  increase  congressional  awarene.ss  of  the 
mcrea.se  in  paperwork  required  by  bills  and 
joint  resolinii.ns  under  consideration  cy  Con- 
gress, Jointly  to  the  Committees  on  Govern- 
ment Oper.itinns  and  Rules 

HR  2958  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  Include  hearing 
aids  .md  den'ures  among  the  iLems  and  serv- 
ices lor  Ahiih  payment  may  be  made  under 
the  supplementary  medical  insurance  pro- 
gram; jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce  ind  A'avs  and 
Me^no 

HR  2959  A  bill  to  amend  title  XVIII  of 
the  So.ial  Security  Act  to  authorize  the  pru- 
vi.sion  of  intermediate  care  sen  ices  under 
medicare,  and  for  other  pirposes:  Jointly,  to 
'he  Committees  on  Ways  and  Means  and  In- 
terstate and  Foreign  Commerce 

HR  29';o  A  bill  to  amend  title  X  of  the 
Social  Security  Act  to  provide  coverage  for 
services  which  may  be  performed  by  a  dentist 
on  the  same  basis  as  presently  allowed  for 
physicians  under  the  medicare  program  and 
to  authorise  payment  under  such  program 
for  all  inpatient  hospital  services  furnished 
In  connectiun  with  dental  procedures  re- 
quiring hospitalization  Jointly  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce 


HR  2961  A  bill  to  direct  the  Secretary 
of  Health.  Education,  and  Welfare  to  more  ef- 
fectively obtain  records  of  deaths  for  the 
purpose  of  preventing  fraud  and  waste  m 
payments  under  the  Social  Security  Act; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Interstate  and  Foreign  Commerce 
H  R  2962  A  bill  to  encourage  Investment 
in  small  business  concerns,  and  for  other 
purposes.  Jointly,  to  the  Committees  on 
Education  and  Labor.  Interstate  and  Foreign 
Commerce.  Small  Business,  and  'Ways  and 
Means 

H  R  2963  A  bill  to  establish  a  compre- 
hensive program  of  long-term  care  services 
for  aged  individuals,  and  to  provide  for  the 
creation  of  community  long-term  care  cen- 
ters and  State  long-term  care  agencies  as 
part  of  a  new  administrative  structure  for 
the  organization  and  delivery  of  such  serv- 
ices Jointly,  to  the  Committees  on  Agri- 
culture. Education  and  Labor.  Interstate  and 
Foreign  Commerce  the  Judiciary,  and 
Ways  and  Means 

HR  2964  A  bill  to  establish  a  Federal 
Insurance  Commission  to  regulate  the  in- 
surance industry  to  establish  Federal  prod- 
uct liability  tort  law  standards,  and  to 
amend  the  Internal  Revenue  Code  of  1954  to 
provide  that  trusts  established  for  the  pay- 
njent  of  product  liability  claims  and  re- 
lated expenses  shall  be  exempt  from  Income 
tax.  that  a  deduction  shall  be  allowed  for 
contributions  to  such  trusts,  and  for 
other  purposes,  jointly,  to  the  Committees 
on  Banking,  Finance  and  Urban  Affairs  In- 
terstate and  Foreign  Commerce  and  Ways 
and  Means 

By  Mr  BROOMFIELD 
H  R  2965  A  bill  to  amend  title  5  of  the 
United  States  Code  to  establish  a  uniform 
procedure  for  congre.ssional  review  of  agency 
rules  which  may  be  contrary  to  law  or  In- 
consistent with  congressional  intent,  to  ex- 
pand opportunities  for  public  participation 
in  agency  rulemaking,  and  lor  other  pur- 
pobes.  Jointly  to  the  Committees  on  the 
Judiciary  and  Rules 

H  R  2;<6b  A  bill  to  require  authorizations 
of  new  budget  authority  for  Government 
programs  at  least  everv  5  \ears  to  provide 
for  review  of  Government  programs  every  5 
vears,  and  for  other  purposes  juintlv,  to  the 
Committees  on  Rules  and  Government 
Operations 

By  Mr  CHAPPELL 
H  R  2967  A  bill  to  ameiid  the  Immigration 
and  Nationality  Act  to  provide  for  the  de- 
portation of  certain  nonimnngrant  aliens 
who  knowingly  participated  in  vmlawful  or 
violent  acts  in  connection  with  a  political 
demonstration;  to  the  Committee  on  the 
Judliiary 

By  Mr  D.^SCHLE: 
H  R    20«8    A    bill   entitled,    "Agricultural 
Subtermlnal  Facilities  Act  of  1979";  Jointly, 
tu  the  Committees  on  Agriculture  and  Ways 
and  Means 

By    Mr     DELLUMS    (for    himself,    Mr 
CoNYERs    Mr   Ford  of  Tennessee,  Mr 
G,'»Rcn    Mr    Nolan,  Mr    Mitchell  of 
Maryland,    Mr     Stokes     Mr     Stark, 
and  Mr   Richmond  i  : 
H  R   2969   A  bill  to  establish  a  U  S   Health 
Service  to  provide  high  quality  health  care 
and  to  overcome  the  deficiencies  In  the  pres- 
ent system  of  health  care  delivery;  Jointly,  to 
the  Committees  on  Armed  Services,  Banking. 
Finance   and   Urban   AfTalrs.   the   District   of 
Columbia    Education   and   Lab<ir.   Interstate 
and  Foreign   C.^mmerce    the  Judiciary.  Post 
Offlce    and    Civil    Service,    Veteran*'    AfTalrs. 
and  Ways  and  Means 

By  Mr  ECKHARDT 
H  R  2970  A  bill  to  declare  the  Port  of 
Houston  A'li'horlty  brldpe  over  Greens  Bayou. 
Tex  ,  to  be  for  all  purposes  a  lawful  bridge  as 
defined  In  an  act  to  provide  for  the  alteration 
of  certain  bridges  over  navigable  waters  of 
the  United  States,  for  the  apportionment  of 
the   cost   of   such   alterations   between   the 
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United  States,  and  the  owners  of  such 
bridges,  and  for  other  purposes,  approved 
June  21.  1940  (33  U.S.S.  511  et  seq.);  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

HR.  2971.  A  bill  to  provide  for  assistance 
to  certain  owners  of  property  damaged  by 
floodwaters  at  the  Galveston  Bay  project  at 
Baytown.  Tex  ;  to  the  Committee  on  Public 
Works  and  Tran.sportatlon. 

By  Mr.  EDWARDS  of  California   (for 
himself.  Mr.  Sziberling,  Mr.  Drinan, 
Mr.   VoLKMER,   Mr,   Beilenson,  Mr, 
Butler,  Mr,  McClory,  and  Mr.  Cor- 
rada)  : 
HR.  2972.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  that  certain 
Judicial    pleadings   and   proceedings   In   the 
Commonwealth  of  Puerto  Rico  may  be  con- 
ducted   In    the    Spanish    language,    and    for 
other  purposes;    to   the  Committee   on   the 
Judiciary. 

By  Mr.  FORD  of  Michigan: 
H  R.  2973  A  bill  to  amend  title  39,  United 
States  Code,  to  establish  a  reduced  rate  of 
postage  for  certain  mail  matter  of  private  in- 
dividuals: to  the  Committee  on  Post  Office 
and  Civil  Service 

By  Mr.  GREEN: 
H  R  2974  A  bill  to  amend  sections  375  and 
376  of  title  28  of  the  United  States  Code. 
relating  to  Judicial  annuities,  to  provide 
that  annuities  under  such  sections  shall  not 
terminate  by  reason  of  remarriage  of  an  an- 
nuitant after  attaining  60  years  of  age; 
Jointly,  to  the  Committees  on  the  Judiciary 
and  Post  Office  and  Civil  Service. 

By   Mr    LAGOMARSINO    (for  himself, 
Mr     GoLDvi-ATER,    Mr,    Clausen,    Mr. 
Sebelivs.    Mr     Burgener.    Mr.    Bob 
Wilson,  and  Mr  Badham)  : 
H  R    2975    A  bill   to  establish  the   Chan- 
nel   Islands    Marine    National    Park    In    the 
State  of  California  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr  LEHMAN: 
H  R  2976  A  bill  to  establish  a  private  right 
of  action  for  certain  residential  owners  to 
correct  and  prevent  abusive  use  of  long- 
term  leasing  of  recreation  and  other  project- 
related  facilities;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

By  Mr  MILLER  of  California  (for  him- 
self. Mrs.  BoGGS.  Ms.  MiKULSKl.  Mr. 
Addabbo    Mr    Barnes.  Mr.  Brademas. 
Mr    BoNioR  of  Michigan.  Mr.  Clay. 
Mr     CoNYERs.    Mr.    Edgar.    Mr.    Ed- 
wards  of   California.   Mr.    Evans   of 
Georgia.    Mr     Flood.    Mr.    Ford    of 
Tennessee.  Mr    ForsytHE,  Mr.  Pren- 
ZEL,  Mr    Gonzalez.  Mr,  Green,  Mr 
Hawkins.  Mrs   Heckler,  Ms.  Holtz- 
MAN,    Mr     Hyde.    Mr,    LaFalce,    Mr. 
Lederer.  Mr.  Lehman.  Mr.  Long  of 
Maryland   Mr  Mathis.  Mr.  McClory, 
Mr.  McHUGH,  Mr.  Mikva,  Mr.  Mitch- 
ell   of    Maryland.    Mr.    Moorhead 
of    Pennsylvania.    Mr.    Murphy    of 
Pennsylvania.    Ms.    Oakar.    Mr.    Ot- 
tinger,  Mr    Patten.  Mr.  Pepper,  Mr. 
Pritchari).     Mrs      Schroeder,     Mr. 
Simon.  Mrs    Spellman.  Mr.  Thomp- 
son.   Mr.    Traxler,    Mr.    Vento,    Mr. 
Walcren,  Mr   Weiss.  Mr,  Winn,  Ms, 
Ferraro.       Mrs,       Ckisholm,       Mr. 
Marks,  Mr,  Lent.  Mr,  Downey,  Mr. 
ScHEUER,  Mr.  DiGGs.  Mr.  Richmond, 
Mr  LuNDiNt.  Mr.  BoNKER,  Mr.  Leach 
of  Louisiana,  and  Mr.  Brodhead)  : 
HR  2977   A  bill  to  provide  for  Federal  sup- 
port   and    stimulation    of    State,    local,    and 
community    actlvllie.s    to    prevent    domestic 
violence,  and  assist  victims  of  domestic  vio- 
lence, for  coordination  of  Federal  programs 
and    activities    pertaining    to   domestic    vio- 
lence, and  for  other  purposes;   to  the  Com- 
mittee on  Education  and  Labor. 

By   Mr    PASHAYAN    (for  himself  and 

Mr.   COELHO)  ■ 

H  R    2978    A  bill  to  authorize  the  Secre- 
tary of  the  Army  to  construct  Improvements 


on  Redbank  and  Fancher  Creeks.  Calif.;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  PREYER : 
H.R.  2979.  A  bill  to  protect  the  privacy  of 
medical  records  maintained  by  medical  care 
facilities,  to  amend  section  552a  of  title  5. 
United  States  Code,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Government 
Operations.  Interstate  and  Foreign  Com- 
merce, and  Wavs  and  Means 

By  Mr.  "  STARK  (for  himself.  Mr. 
Edgar,  and  Mr.  Simon)  : 
H.R.  2980.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  that  an 
individual  who  applies  for  supplemental 
security  Income  benefits  on  the  basis  of 
disability  shall  be  considered  presumptively 
disabled  if  he  has  received  social  security  or 
supplemental  security  income  beneflts  as  a 
disabled  individual  within  the  preceding  5 
years;  to  the  Committee  on  Wa\s  and  Means. 

By  Mr.  STARK   i  lor  himself  and  Mr. 

POWLER)  : 

H.R.  2981.  A  bill  to  amend  title  XX  of  the 
Social  Security  Act  to  incera&e  the  entitle- 
ment ceiling  while  preserving  permanently 
the  special  allocation  for  child  day  care 
services  (with  full  Federal  niatciiing)  which 
is  presently  in  eflecl;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WAMPLEB  (for  himself.  Mr. 
Hagedorn.  Mr.  Irel.^nd,  and  Mr. 
Martin)  : 

H.R.  2982.  A  bill  to  direct  the  Adniinistra- 
tor  of  the  Environmental  Protection  Agency 
to  request  the  National  Academy  of  Science 
to  conduct  a  study  concerumg  standardizing 
certain  tests  for  determining  potential  car- 
cinogenicity, and  for  other  purposes;  Jointly. 
to  the  Committees  on  Agriculture  and  Inter- 
state and  Foreign  Commerce. 
By  Mr.  WHITTEN; 

H.R.  2983.  A  bill  to  protect  the  national 
security;  protect  the  economic  well-being  of 
the  Americm  people  including  the  Nation's 
present  supplies  and  undeveloped  sources  of 
energy,  fuel.  food,  and  fiber  from  damage  due 
to  arbitrary  and  unsound  regulation,  order, 
or  decision  Issued  by  any  executive  depart- 
ment, agency,  or  commission,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary 

HR,  2984.  A  bill  to  abolish  the  U.S.  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act.  to  reenact  the  former  provisions  of  title 
39.  United  States  Code,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  2985.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the  de- 
termination of  whether  certain  charitable 
organizations  are  publicly  supported;  to  the 
Committee  on  Ways  and  Means. 

H.R.  2986.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  incurred  by  a  taxpayer  in  mak- 
ing repairs  and  improvements  to  his  resi- 
dence, and  to  allow  the  owner  of  rental  hous- 
ing to  amortize  at  an  accelerated  rate  the 
cost  of  rehabilitating  or  restoring  such  hous- 
ing;  to  the  Committee  on  Ways  and  Means 

H.R,  2987.  A  bill  to  protect  funds  invested 
In  series  E  U.S.  savings  bonds  from  iiifl  aion. 
and  to  encourage  persons  to  provide  for  their 
own  security;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2988.  A  bill  to  amend  the  Internal 
Revenue  Code  to  remove  the  limitations  on 
the  amount  of  medical  and  dental  expenses 
which  may  be  deducted,  to  permit  taxpayers 
to  deduct  such  expenses,  to  arrive  at  their 
adjusted  gross  income,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 

H  R.  2989.  A  bill  to  provide  for  determi- 
nation through  Judicial  proceedings  of  claims 
for  compensation  on  account  of  disability  or 
death  resulting  from  disease  or  Injury  In- 
curred or  aggravated  in  line  of  duty  while 
serving  In  the  active  military  or  naval  serv- 
ice. Including  those  who  served  during  peace- 
time, and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 


By  Mr.  WifDLER: 

H.R.  2990.  A  bill  to  provide  policies,  meth- 
ods, and  criteria  for  the  acquisition  of  prop- 
erty and  services  by  executive  agencies;   to 
the  Committee  on  Government  Operations. 
By  Mrs    BOUQUARD: 

H  J  Res.  257  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to 
provide  for  balanced  budgets,  and  elimina- 
tion of  the  Federal  indebtedness;  to  the 
Committee  on  the  Judiciary. 

H  J.  Res.  258.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  exceed 
Its  revenues,  except  in  time  of  war  or  na- 
tional emergency:  and  to  provide  for  the  sys- 
tematic paying  of  the  national  debt;  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  259.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  for  the  purpose  of  limiting 
the  power  of  Congress  to  tax;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MURPH"V  of  New  York 

H.  Coil.  Res.  74.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  free  emigration  and  expression  of  ideas 
by  citizens  of  the  Soviet  Unicr.;  to  the  Com- 
mittee on  Foreign  Atlairs. 

BV  Mrs.  BOUQUARD 

H  Res.  158  Resolution  to  reaffirm  the  use 
of  our  national  motto  on  currency;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs 

H.  Res  159  Resolution  expressing  the  sense 
of  the  Hc/uie  of  Representatives  that  the 
effect  on  cur  society  of  the  level  of  violence 
depicted  on  television  requires  more  consid- 
eration and  study;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.  Res  160.  Pwesolution  to  declare  a  "state 
of  war'  against  the  dreaded  disease,  amyo- 
trophic lateral  sclerosis;  to  the  Committee 
on  Interstate  and  Foreign  Conunerce 

H  Res.  !61.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  estab- 
lish the  Committee  on  Internal  Security, 
and  for  other  purposes;  to  the  Committee 
on  Rules 

H  Res  162  Resohition  to  amend  the  Rules 
of  the  House  of  Representatives  to  require 
tlaat  reports  accompanying  certain  bills  and 
Joint  resolutions  reported  by  committees 
contain  computations  of  the  potenliaJ  tax 
Impa.-t  of  such  bills  and  resolutions  on  the 
individual  taxpayer,  to  the  Conunittee  on 
Rules. 


MEMORIALS 


Under  clause  4  of  the  rule  XXII.  me- 
morials were  presented  and  referred  as 
f  ollcws : 

69.  Bv  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  State  of  Idaho,  relative 
to  preservation  of  Amtrak's  "Pioneer  Route" 
from  Seattle,  Wash.,  to  Salt  Lake  City.  Utah; 
to  the  Committee  or.  Interstate  and  Foreign 
Commerce. 

70  Also,  memorial  of  the  Legislature  of  the 
State  of  Nevada,  relative  to  the  use  of  Ruby 
Lake  in  White  Pine  County.  Nev..  as  a  refuge 
for  migratory  waterfowl;  to  the  Committee 
on  Merchant  Marine  and  Fisheries, 

71.  Also,  memorial  of  the  Legislature  of  the 
State  of  North  Dakota,  relative  to  the  earned 
income  exemp:ion  in  the  aid  to  families 
with  dependent  children  program;  Jointly,  to 
the  Committees  on  Agriculture,  and  Ways 
and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII. 

Bv  Mr    JOHN  L    BURTON : 
HR    2.491.  A  bill  for  the  relief  of  Richard 
S.  P.  Woo.  which  was  referred  to  the  Com- 
mittee on  the  Judiciary 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

HR   21     Mr   Howard. 

HR  65:  Mr  Ashlet.  Mr  Blancharo,  Mr 
BoNioR  of  Michigan.  Mr  Broohead.  Mr  Bu- 
chanan. Mr  CORRADA.  Mr  Edwards  of  Okla- 
homa, Mr  Evans  of  Georgia.  Mr  Hall  of 
Texas,  Mr  Hamilton.  Mr.  Hance.  Mr 
Hughes.  Mr.  Kemp,  Mr  Kogovsek.  Mr  Latta. 
Mr.  Mattox.  Mr  Mica.  Mr  Mineta.  Mr  Mottl. 
Mr  Murpht  of  Pennsylvania,  Mr  Recula, 
Mr  RiNALDO.  Mr  Roe.  Mr  Russo.  Mrs  Smith 
of  Nebraska.  Mr  Solomon.  Mr  Spence.  Mr 
Stump.  Mr   Vento.  Mr   Wolpe,  and  Mr   Ztr- 

ERETTI. 

HR.  486:    Mr    Patterson  and  Mr    Nolan. 


EXTENSIONS  OF  REMARKS 

HR.  596:  Mr  OrrtNCER  and  Mr  Rich- 
mono 

HR  655:  Mr  Derwinski.  Mr  Ottinoer, 
Mr  Winn.  Mr  Hall  of  Texas.  Mr  White- 
HuasT,  and  Mr   Charles  Wilson  of  Texas. 

H  R.   1293:   Mr    Vanoer  Jact. 

HR    1475:   Mr    Kellt 

HR  1603  Mr  Oolowater.  Mr  Robert  W 
Daniels.  Jr    Mr   Hettel.  and  Mr   Pashavan 

HR  1612:  Mr  Dices.  Mr.  Lent.  Mr.  Lewis, 
and  Mr    Wydler 

HR  1613:  Mr  Dices,  Mr  Lent,  and  Mr 
Wydler 

H  R  1644 :  Mr  Gibbons.  Mr  Murpht  of 
New  York.  Mr  Cavanauch.  Mr  Mollohan. 
Mr  Young  of  Alaska.  Mr  Ford  of  Michigan. 
Mr  MoTTL.  Mr  Hall  of  Texas.  Mr  Cough- 
LiN.  Mr  Abdnor.  Mr  Barnard.  Mr  Baldus, 
Mr    Sabo.  and  Mr    Kellv 

H  R  1785  Mr  McEwen.  Mr  Buchanan,  Mr. 
Broyhill.  Mr.  Lee.  Mr  Tauke,  Mr  Couchlin, 
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Mr.  HoRTON,  Mr  Hyde,  Mr.  Sharp,  Ms.  Mixtn.- 
sKi,  Mr.  ScHEUER,  Mr.  GuoGER,  and  Mr.  Beard 
of  Rhode  Island. 
HR    2020     Mr   Stark.  Mr.  Seiberling,  and 

Mr  Evans  of  the  Virgin  Islands 

H  R  2036  Mr  Glickman.  Mr.  Stark,  and 
Mr  O  Brien 

HR  2172:  Mr  Ireland,  Mr.  Pashayan.  and 
Mr   Rancel. 

HR  2212:  Mr.  Andrews  of  North  Dakota. 
Mr.  Bedell.  Mr  Buchanan,  Mr.  Cleveland. 
Mr.  Davis  of  South  Carolina,  Mr  Emery,  Mr. 
Plorio.  Mr  LaFalce.  Mr.  Lott,  Mr.  McDade. 
Mr  Murphy  of  Pennsylvania,  Mr.  Price. 
Mr  Rahall,  Mr   Vento.  and  Mr.  Drinan. 

HR  2370:  Mr  Rostenkowski,  Mr.  Oib- 
BONs.  Mr    Stark,  and  Mr.  Lederer. 

HR.  2727:  Mr.  Flippo.  Mr  Huckaby.  Mr. 
Jones  of  Tennessee.  Mr  Leach  of  Louisiana, 
and  Mr.  Young  of  Missouri. 
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THE  GOSPEL  ACCORDING  TO  JACK 
BROOKS 


HON.  JIM  MATTOX 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  14.  1979 

•  Mr.  MATTOX.  Mr.  Speaker,  my  read- 
ing of  yesterday's  Washington  Post  was 
enlivened  when  I  turned  to  page  3  and 
read  "The  Gospel  According  to  Jack 
Brooks  "  It  seems  that  my  good  friend 
and  colleague  from  Beaumont.  Tex. 
made  a  rousing  speech  2  days  ago  to  the 
National  Association  of  Counties  about 
a  subject  dear  to  their  hearts — revenue 
sharing. 

Now  Jack  is  not  afraid  to  speak  his 
mind,  and  so  he  came  down  hard  on 
them,  pointing  out  the  evils  of  this  Fed- 
eral boondoggle  like  a  Baptist  preacher 
exhorting  his  congregation  to  temper- 
ance. But  rather  than  boo  or  hiss  him, 
they  were  swayed  by  the  sheer  logic  of 
his  argument,  and  gave  him  a  standing 
ovation. 

Jack  Brooks  has  been  speaking  out 
against  this  waste  of  taxpayers'  money 
for  many  years,  and  it  looks  as  if  this 
year  the  program  faces  serious  opposi- 
tion in  Congress.  Recently,  I  introduced 
a  bill  to  end  revenue  sharing  to  States, 
a  move  that  would  save  us  about  $2  3 
billion.  If  the  beneficiaries  of  this  give- 
away program  can  be  moved  to  tempo- 
rary sanity  by  the  preaching  of  Jack 
Brooks,  I  encourage  him  to  travel  this 
land  far  and  wide  spreading  the  word, 
so  that  we  can  finally  get  on  the  road 
to  fiscal  responsibility. 

I  encourage  my  colleagues  to  read  the 
article  below,  and  perhaps  Jacks  voice 
crying  out  In  the  wilderness  can  become 
a  chorus : 

The  Gospel  According  to  Jack  Brooks 
(By  Susanna  McBee) 

R«p  Jack  Brooks  iD-Tex).  the  crusty 
arch-enemy  of  the  federal  government's  gen- 
eral revenue-sharing  program,  saw  that  he 
had  a  tough  audience  yesterday 

There  they  sat — 1.000  county  offlclal.'i  de- 
voutly dedicated  to  the  beneficence  of  the 
program    that    is   sending   states,    counties. 


cities,  towns,  townships,  boroughs.  Indian 
tribes  and  Alaskan  native  villages  some  $6  8 
billion   this  year  in  string-free  funds 

Speaking  to  such  a  group  as  the  .National 
.Association  of  Counties,  said  Brooks,  warm- 
ing to  the  task,  is  always  a  pleasure  It 
brings  out  the  missionary  spirit  In  me  I 
look  out  and  see  all  those  souls  needing  to  be 
saved  from  the  false  doctrine  of  revenue 
sharing  and  I  welcome  the  opportunity  to 
try  to  bring  you  Into  the  light  of  rea.son— 
and  fiscal  responsibility." 

Like  a  minister  trying  to  win  the  heart  of 
a  backslider.  Brooks,  the  powerful  chairman 
of  the  House  Government  Operatlon.s  Com- 
mittee   tried  the  friendly  approach  first 

I  have  great  regard  for  county  commis- 
sioners '  he  began  Together  we  ve  spent  an 
awful  lot  of  federal  money 

Then  he  tried  the  empathetic  approach 
"I  can  understand  your  dedication  to  such 
a  program  |as  revenue  sharing]  It  is  a  great 
treat  for  a  public  offlclal  to  enjoy  the  pleas- 
ures of  spending  without  the  pain  of  raising 
the  money  I  don  t  blame  you  for  enjoying  It 
Id  dedicate  those  parks  and  the  street 
work  and  that  pothole  work  Id  pay  a  couple 
of  cops  extra  money,  a  couple  of  nurses,  a 
couple  of  firemen  Id  buy  a  new  somethlng- 
or-other 

"Id  smile  at  the  people,  buy  a  new  set  of 
keys  to  the  city,  get  my  picture  In  the  paper 
and  tell  them  Were  Just  trying  to  do  a  good 
Job  for  the  folks  here  down  home  '  ' 

Some  of  the  county  offlclal.s.  who  obviously 
didn  t  like  the  message  were  smiling  In  spite 
of  themselves 

Brooks,  the  good  or  boy  from  Beaumont. 
Tex  .  was  still  playing  the  local  official  dis- 
pensing the  revenue-sharing  large.sse  He 
said  with  sarcasm  "Dont  say  one  damn 
word  about  where  the  money's  coming  from 
Just  tell   em.  I'm  trying  to  help  you  all   ' 

Now  the  .NACO  audience  was  lauK'hing.  and 
Brooks  came  to  the  point  of  his  sermonette 
about  a  program  that  started  m  1972  and. 
unless  Congress  renews  it  will  end  Sept  30 
1980 

The  truth  of  the  matter  Is,  It's  a  fraud.  " 
he  intoned  And.  seeing  the  smiles  drop,  he 
added.  But  it  s  fun  I  donf  blame  you  It's 
fun 

"But  111  tell  you— that  fun  is  running  out 
The  federal  borrowing  power  has  reached  Its 
limit  The  national  debt  is  expected  to 

hit  $900  billion  by  the  end  of  1980  Just  the 
payment  of  Interest  on  the  current  debt  is 
costing  over  $55  billion  a  year  The  American 
people  are  demanding  that  we  reduce  federal 
spending  " 

Brooks     concluded     with     something     ap- 


proaching a  prayer,  an  exhortation  to  work 

together  to  find  ways  to  help  communities 
"that  need  help' — ways  that  do  not  mean 
'simply  sending  them  more  money.  . 

"I  hope  you  will  put  your  considerable 
talents  to  that  task  and  not  use  them  to 
lobby  Congress  for  programs  that  will  only 
push  us  farther  down  the  road  toward  cen- 
tralized government  and  fiscal  disaster  " 

He  got  a  standing  ovation.  The  NACO 
members  were  smiling,  laughing,  applauding 

Then,  a  few  hours  later  they  realized  what 
hit  them  A  statempnt  was  drafted  and  the 
press  was  called. 

Charlotte  WlUlam.s.  NACO  president  and  a 
commissioner  of  Genesee  County  (Flint). 
Mich  .  said  coun'y  officials  will  "strongly 
resist  "  any  move  in  Congress  to  cut  or  elim- 
inate revenue  sharing 

"Inflation  has  hit  local  governments  so 
hard  that  many  have  been  forced  to  use 
revenue-sharing  dollars  Just  to  maintain  ex- 
isting services.  "  she  said  "If  revenue  sharing 
were  eliminated,  county  officials  would  either 
have  to  raise  property  taxes,  a  move  citizens 
would  surely  oppc^.  or  curtail  many  serv- 
ices." 

Williams  chlded  Brooks  for  saying  that  aid 
to  state  and  local  governments  Is  leading 
the  country  toward  centralized  government 
and.  on  the  other  hand,  for  opposing  revenue 
.sharing  because  Congress  cannot  control 
how  It  Is  spent 

"If  Rep  Brooks  were  really  concerned 
about  maintaining  our  decentralized  form 
of  government."  she  argued,  "he  would  sup- 
port revenue  sharing  because  It's  the  one 
federal  program  allowing  states  and  locali- 
ties to  make  their  own  decisions  on  spending 
priorities  " 

Brooks,  informed  of  her  reaction,  said  he 
expected  It  He  added.  "Its  hardly  likely  that 
the  people  who  arc  spending  all  that  free 
money  would  want  'o  start  raising  It  them- 
selves '  0 


TRIBUTE  TO  HARRY  F.  GREEN 


HON.  JAMES  J.  FLORIO 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  14,  1979 

•  Mr.  FLORIO.  Mr.  Speaker.  I  would 
like  to  take  this  time  to  offer  my  tribute 
to  a  truly  great  man,  Harry  F.  Green, 
formerly  of  Gloucester  City,  N.J.  It  is 
indeed  an  honor  to  have  had  such  an 
outstanding  man  as  a  resident  of  my 


•  This  "bullet"  symbol  identifies  statements  or  iniertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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district.  Sixty-six  years  ago,  Harry  Green 
formed  a  small  class  of  boys  into  Troop 
No.  1  of  the  Boy  Scouts  of  America.  Mr. 
Green,  who  will  be  96  years  old  at  the 
end  of  this  month,  has  dedicated  his  life 
to  the  future  of  our  country,  by  working 
and  helping  the  youth  of  this  country. 

The  Boy  Scouts  of  America  is  an  orga- 
nization which  crosses  all  generational 
lines,  and  Mr.  Green  is  testimony  to 
that  fact.  As  Scoutmaster  of  Troop  No.  1. 
he  has  watched  his  original  scouts  be- 
come leaders  of  their  communities,  and 
models  for  society.  He  taught  them  val- 
uable principles  through  example,  for 
instance,  when  the  boys  had  to  work  sell- 
ing magazines  to  pay  for  their  uniforms 
and  camping  equipment.  Mr.  Green 
taught  his  scouts  to  appreciate  and  con- 
serve our  now  scarce  resources.  I  warmlv 
praise  Mr.  Green  for  his  dedicated  ef- 
forts—a man  who  is  still  concerned  about 
youth  as  he  was  66  years  ago. 

Recently.  Mr.  Green  received  a  letter  of 
praise,  thanks,  and  congratulations  from 
Mr  Harvey  L.  Price,  chief  Scout  execu- 
tive. I  would  like  to  enter  this  justly  de- 
.served  recognition  into  the  Record: 
National  Office — Boy  Scouts  of 
America. 

North  Brunswick.  N  J  .  January  30.  1979. 
Mr  Harry  F  Green, 
Masonic  Home. 
Burlington.  .V  J 

Dear  Mr  Green:  It  has  come  to  my  atten- 
tion that  you  organized  the  first  troop  of 
Boy  Scouts  in  Gloucester  City,  New  Jersey 
and  that  you  received  a  commission  from  the 
National  Headquarters  of  the  Boy  Scouts  of 
.\merlca  In  1913  95  years  old!  What  a  great 
milestone! 

The  world  has  changed  much  In  the  past 
decades  One  only  has  to  look  at  the  advances 
111  medicine  and  science.  In  engineering  and 
in  the  social  sciences  to  see  how  very  many 
change.";  there  really  have  been. 

Truly,  you  are  one  of  a  kind — to  the  best 
of  our  knowledge  No  other  man  can  boast 
of  having  b^en  EcoutmaGter  from  the  days 
when  Lindbergh  flew  the  Atlantic  through 
the  landing  on  the  moon  and  through  so 
many  other  things — good  and  bad.  You've 
lived  history  "you've  made  history.  We're 
proud  of  you  and  your  efforts  In  behalf  of 
your  fellowman. 

We  extend  to  you  our  wholehearted  thanks 
for  your  contribution  and  devotion  to  Scout- 
ing 

Warm  best  wishes 
Sincerely. 

Harvey  L.  Price, 
Chief  Scout  Executive. 

I  hope  that  we  recognize  more  Harry 
Greens  for  their  work  and  love  of  today's 
youth,  who  are  tomorrow's  promise. • 


CARTER  INVESTIGATION  REQUIRES 
SPECIAL  PROSECUTOR 


HON.  BUD  SHUSTER 

or    PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  14,  1979 

•  Mr  SHUSTER.  Mr.  Speaker,  on  May 
27,  1976.  Presidential  candidate  Jimmy 
Carter  told  an  audience  in  Cincinnati, 
Ohio,  and  I  quote: 

I  see  an  America  that  has  turned  her  back 
on  scandals  and  corruption  and  official  cyni- 
cism and  has  finally  demanded  a  government 
that  deserves  the  trust  and  respect  of  her 
people. 
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I  wholeheartedly  agree  with  that  vi- 
sion. Therefore,  I  call  on  the  Attorney 
General  to  appoint  a  special  prosecutor 
to  look  into  charges  and  allegations  con- 
cerning President  Carter  and  his  brother 
relating  to  the  operation  of  the  Carter 
peanut  business  in  Georgia. 

Columnist  William  Safire  summed  it 
up  in  a  nutshell  in  the  New  York  Times : 

Remember,  we  are  not  dealing  merely  with 
charges  against  Billy  Carter:  we  are  dealing 
with  potential  fraud,  conspiracy  to  misapply 
bank  funds  ajid  tax  evasion  In  a  company  63 
percent  owned  by  Jimmy  Carter.  We  are  not 
looking  merely  at  a  trick  with  collateral  to 
Increase  cash  flow,  but  also  Into  a  long-de- 
layed Federal  Election  Commission  report,  a 
questionable  IRS  audit,  a  closely  related  18 
month  criminal  investigation,  and  a  two  year 
pattern  of  deliberate  withholding  of  perti- 
nent operating  statements  of  the  Carter 
warehouses  by  the  Carter  press  secretary  and 
counsel. 

In  conclusion.  Mr.  Speaker.  I  ask: 
Why  not  the  best? 

■  At  this  point.  I  am  inserting  into  the 
Record  the  full  text  of  Mr.  Satire's  col- 
umn for  the  benefit  of  my  colleagues: 
us     Vehsus    Carter? 
(By  William  Safire) 

Washington.  March  7. — Political  appoint- 
ees who  run  the  Carter  Justice  Department 
r.re  staring  glumly  at  a  report  put  together 
by  a  dozen  agents  of  the  Federal  Bureau  of 
Investigation  that  raises  questions  about  the 
honestly  of  President  Carter's  family  busi- 
ness. 

New  York  Times  reporter  Nicholas  Horrock 
revealed  yesterday  that  the  preliminary  FBI 
Investigation  of  the  Carter  warehouse  busi- 
ness had  found  that  "large  amounts  of  pea- 
nuts, the  collateral  for  some  $3  million  in 
ccmmcdlty  loans  from  the  bank,  had  been 
moved  out  of  the  control  of  the  bank."  This 
could  mean  that  the  Carter  family  was  vin- 
lawfully  misleading  the  bank  or  making 
double  use  of  Its  collateral,  a  technique  their 
banker.  Bert  Lance,  is  known  to  have  used 

Justice  Department  sources  hastened  to 
add  that  the  F.B.I,  had  presented  "no  hard 
evidence  that  the  President's  brother  or  bank 
officials  had  colluded  in  falsifying  docu- 
ments"; at  this  stage,  the  lawbreaklng  was 
described  as  merely  a  "technical"  violation  I 
wonder  how  many  men  sit  In  Jail  today  In- 
sisting their  violations  were  "technical   " 

The  F.B.I,  was  not  ordered  to  conduct  this 
investigation  uiitil  some  of  us  demanded  to 
know  why  the  President's  partner-brother 
took  Fifth  Amendment  protection  before  the 
Lance  grand  Jury.  When  Crimlna'  Division 
chief  Philip  Hej-mann  was  criticized  in  this 
space  last  year  for  neglecting  to  follow  up 
that  lead,  he  reluctantly  authorized  the  probe 
that  is  now  bearing  bitter  fruit. 

Belatedly,  the  House  and  Senate  Judiciary 
Committees  have  begun  to  do  their  duty 
Under  the  Ethics-ln-Government  Act,  signed 
by  President  Carter  last  Oct.  26.  the  minority 
of  either  committee  may  petition  the  Attor- 
ney General  to  appoint  a  special  prosecutor 
in  matters  involving  the  President 

The  other  day — thanks  to  the  initiative  of 
one  Republican  freshmin.  Representative 
Jim  Sensenbrenner  of  Wisconsin — Attorney 
General  Bell,  Deputy  A.  G.  Ben  Chiletti  and 
Mr.  Heymann  met  with  Republican  members 
of  House  Judiciary  and  tried  to  explain  why 
a  special  prosecutor  would  not  be  a  good  idea 
The  Carter  appointees  pointed  to  a  couple  of 
loopholes  in  the  ethics  act  through  which 
Carter  Justice  might  squeeze,  and  hinted  that 
perhaps  an  Internal  panel  of  reviewers,  simi- 
lar to  the  Namorato  Trio  in  the  Lance  case, 
might  satisfy  the  demand  for  Independence 

But  Carter  Justice  has  already  shown  itself 
highly  reluctant  to  prosecute  Carter  friends. 
Evidence  of  Bert  Lance's  possible  lawbreaklng 
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was  delivered  to  Justice  by  the  Controller  of 
the  Currency  and  the  Senate  as  early  as  Sep- 
tember. 1977.  After  18  months,  the  prosecu- 
tion memo  is  still  being  agonizingly  "re- 
viewed" and  no  Indictment  has  be3n  drafted. 

Moreover,  the  Carter  Internal  Revenue 
Service  has  shown  itself  to  be  unusually  gen- 
tle in  Its  review  of  Carter  warehouse  and  per- 
sonal taxes.  Charges  in  this  space  that  a 
"sweetheart  audit"  may  have  taken  place  In 
the  Atlanta  office  seem  to  be  substantiated 
by  the  preliminary  F.B.I.  findings.  I.R.S.  Com- 
missioner Jerome  Kurtz  will  someday  be  held 
accountable  for  any  misfeasance,  but  Chair- 
man Al  Ullman  of  the  Joint  Ccmmittee  on 
Taxation  is  unwilling  to  step  up  to  his  over- 
sight responsibility;  only  an  independent 
special  prosecutor  is  likely  to  find  what  hap- 
pened in  IRS. 

:n  a  matter  going  directly  to  the  Presi- 
dent's reputation  for  personal  hcnestly.  let  us 
stick  to  the  law.  The  Ethlcs-ln-Governmcnt 
Act,  Public  Law  95-521,  requires  the  Chief 
Justice  to  appoint  a  three-Judge  panel  to 
select  a  special  prosecutor  upon  request  by 
the  Attorney  General.  On  Jan.  12,  1979,  Chief 
Justice  Burger  appointed  Federal  Judge  Roger 
Robb  of  the  District  of  Columbia  Circuit  to 
preside,  with  J.  Edward  Lumbard.  senior 
judge  of  the  Second  Circuit  in  New  York  and 
Lewis  Render  Morgan,  senior  Judge  of  the 
Fifth  Circuit  in  Georgia. 

I  trust  Judges  Robb.  Lumbard  and  Morgan 
to  chooTe  a  special  prosecutor  who  will  select 
r.  staff  and  move  with  dispatch;  I  do  not  trust 
prosecutors  Bell.  Civiletti  and  Heymann 
I  honest  men.  all)  not  only  because  it  is 
wrong  for  a  man  to  be  Judge  in  his  own  case 
taut  because  it  is  a  slap  in  the  face  to  the 
electorate  to  circumvent  a  conEtltutlonal 
process  so  recently  set  up  to  deal  with  pre- 
cisely this  kind  of  case. 

Remember,  we  are  not  dealing  merely  with 
charges  against  Billy  Carter;  we  are  dealing 
With  potential  fraud,  conspiracy  ta  misapply 
bank  funds  and  tax  evasion  in  a  company  63 
percent  owned  by  Jimmy  Carter.  We  are  not 
looking  merely  at  a  trick  with  collateral  to 
increase  cash  flow,  but  also  into  a  long-de- 
layed Federal  Election  Commission  report,  a 
questionable  IRS  audit,  a  closely  related  18- 
month  criminal  Investigation,  and  a  two-year 
pattern  of  deliberate  withholding  of  perti- 
nent operating  statements  of  the  Carter 
warehouses  by  the  Carter  press  secretary  and 
counsel. 

The  time  is  past  for  brushing  aside  suspi- 
cion as  motivated  by  partisanship  or  venge- 
ance The  time  is  ripe  for  a  new  special  pros- 
ecution force  to  crack  this  ca.se  cleanly  and 
expeditiously  The  time  has  come  for  the 
Congress  to  do  its  duty,  and  for  the  Depart- 
ment of  Justice  to  obev  the  law.» 


HEALTH  MAINTENANCE 
ORGANIZATIONS 


HON.  RON  PAUL 

OF    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  the  Federal 
Government  has  spent  billions  subsidiz- 
ing Health  Maintenance  Organizations 
(HMO'S!.  Starting  with  President 
Nixon,  and  continuing  with  Presidents 
Ford  and  Carter,  the  taxpayer  has  been 
called  upon  to  support  HMO's  because 
we  have  been  told  they  are  superior  to 
fee-for-service  medicine. 

HMO's,  we  are  told,  provide  more  cost- 
efflcient  care  because  doctors  have  no 
incentive  to  overtreat. 

But  economic  incentives  operate  In 
HMO's,  as  in  any  other  human  activity. 
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and  they  operate  not  to  the  benefit  of 
the  patient. 

Dr.  Harry  Schwartz,  medical  journal- 
ist and  member  of  the  editorial  board 
of  the  New  York  Times,  has  written  the 
best  article  I  have  ever  read  on  HMOs. 
Because  Congress  will  be  called  upon  to 
appropriate  increasing  sums  for  them.  I 
would  like  to  call  this  important  article. 
that  appeared  in  Private  Practice  maga- 
zine, to  my  colleagues'  attention  by  in- 
serting it  in  the  Record. 

The  article  follows; 
HMO    Economics:    Limiting    the    P.\tient's 
Choice 
1  By  Harry  Schwartz  i 

There  has  been  so  much  public  discussion 
about  HMOs  this  past  decade  that  It  is  amaz- 
ing the  economists  view  of  these  organiza- 
tions has  gotten  little  publicity  The  con- 
ventional wisdom  about  HMOs — voiced,  for 
example,  by  HEW  Secretary  Joseph  Call- 
fano — Is  that  they  are  splendid  organizi- 
tlons  which  combine  quality  medical  care 
with  economy  Reading  the  speeches  of  Mr 
Callfano  and  his  Uk.  one  gets  tiie  impression 
that  by  some  occult  process  HMCs  know 
exactly  how  much  and  what  kind  oi  medii  il 
care  to  give  their  members — not  too  inuch 
and  not  too  little  In  addition,  of  course  ".ho 
impression  Is  given  that  the  HMO  has  an 
economic  Incentive  to  keep  it;  members 
healthy,  thus  hinting  that  an  HMO  may  e. en 
have  the  secret  of  immcriality  No  eror.o- 
mlst.  qua  economist,  would  make  such  far- 
reaching   claims   on   so   little   e.idence 

It  Is  not  for  nothing  that  economics  has 
been  called  the  "dismal  science  '  For  one 
thing,  economists  tend  to  103k  at  people  as 
economic  men — economic  persons  I  guess  In 
the  present  atmosphere.  An  economic  man 
or  person  Is  someone  solely  r nncerned  with 
maximizing  his  income — silarv  or  profit 
without  regard  to  anythin?  else  Mr  Ca'.l- 
fano  and  his  henchmen  normally  regard  fee- 
for-servlce  physicians  as  economic  men  't  1= 
en  that  assumption  that  HEW  assumes  tiia" 
every  fee-for -service  physician  is  concerne'l 
only  with  doing  as  many  operations.  X-ray 
examinations,  catheterlzatlcno.  CAT  sc?ns 
biopsies,  and  the  like  as  possible. 

HEW  sees  only  that  the  more  procedures 
done  on  a  patient  the  more  fees  for  more 
services. 

With  this  view  of  fee-for-servlce  physi- 
cians. It  Is  not  surprising  that  HEW  bi:reai'- 
crats  see  needless  medical  procedures  e,ery- 
where  they  look,  and  dream  of  ending  fee- 
for-servlce  as  soon  as  possible  Meanwhile 
they  try  to  put  the  blame  for  rocketing  med- 
ical costs  on  fee-for-servlce  physicians  anJ 
their  alleged  greed  for  mere  fees  and  more 
Income 

Yet.  curiously  HEW  never  seems  to  ap- 
proach HMOs  with  the  assumption  that  HMf^ 
doctors  are  economic  men  or  economic  per- 
sons The  reason,  of  course,  is  :ha*  to  do  '^  i 
brings  some  disconcerting  conclusions,  ccn- 
cluslons  that  are  hardly  viseful  for  the  Madi- 
son Avenue  campaign  new  enereetlcal'v  trv- 
Ing  to  induce  all  Americans  to  Join  HMCs 
Let  us  look  at  the  matter  more  closely 

HMOs  are  mainly  of  two  types  One  Is  the 
so-called  closed  panel  or  Kalser-Permanente 
model.  In  this,  a  very  limited  number  of  dec- 
tors  are  hired  to  irlve  care  to  an  HMO'5  in - 
tients.  With  rare  exceotlons.  if  anv  excep- 
tions at  all,  patients  are  no'  permitted  to  see 
outside  physicians  unless  they  want  to  nav 
the  costs  out  of  their  own  pockets  The  sec- 
ond Is  the  so-called  IPA,  or  Indlvldral  prac- 
titioner, model  In  this  there  are  i-suallv  a 
larger  number  of  doctors — sometimes  all  'he 
doctors  of  a  commvnlty— Involved  In  both 
types  of  HMO.  however,  payment  Is  by  an- 
nual capitation,    that   Is    the   organization  - 
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Income  is  determined  by  the  number  of  mem- 
bers, not  by  how  much  or  how  little  the 
HMO  does  for  or  to  Its  members 

The  essential  point  about  the  closed-panel 
HMO  was  well-grasped  several  years  ago  by 
an  entrepreneur  I  met  who  was  seeking  to 
create  an  HMO  for  an  entire  state  His  dream, 
he  told  me.  was  that  his  entire  membership 
would  consist  of  Christian  Scientists.  Since 
devotees  of  that  religion  do  not  believe  )n 
medical  care,  an  HMO  composed  of  Christian 
Scientists  would  have  no  meilca!  expenses 
and  its  entire  Income,  for  all  practical  pur- 
poses, would  be  pure  profit  for  the  lucky 
owner! 

What  this  gentlemen  understDod  perfectly 
was  that  in  a  closed-panel  HMO  everyone 
involved  has  an  incentive  to  do  as  little 
as  possible  for  the  members:  to  hospitalize 
them  only  In  extreme  emergencies,  ta  oper- 
ate only  when  life  is  at  sial-e  to  ha-. c  tin  It;- 
ternist  cr  a  general  practitioner  spend  as  11'- 
tle  time  as  possible  with  a  patient  In  thl.s 
situation  an  HMO  will  seek  to  have  as  few 
doctors  on  the  payroll  as  pcss:Me  If  patien-. 
have  to  wait  many  weeks  or  months  for  an 
appointment,  that  is  their  problem  What 
we  economists  rail  the  time  cost"  of  waltln  ■ 
to  the  patient  costs  the  HMO  not  a  penny, 
while  to  add  more  doctors  so  as  to  cut  p.i- 
tlent  waiting  time  would  add  to  HMO  cosr  = 
Frequentlv  moreover,  HMO  doctors  are  given 
a  direct  stake  In  doing  as  little  as  possible 
for  patients  This  i.s  ac"omollshei  by  esti- 
mating at  the  beginning  of  the  year  tha' 
medical  costs  in  an  HMO  will  reach  a  re-taln 
figure,  and  then  telling  the  doctors  that  'f 
they  can  achieve  savlnes  by  redrcln?  medi- 
cal costs  below  the  estimate  they  will  divide 
the  savings  among  themselves  in  end-of-year 
bontises  Thi:s,  when  an  HMO  doctor  thlnki 
of  hospitalizing  a  patient,  of  recommending 
an  operation  or  the  like  he  frequently  sees 
himself  taking  monev  out  of  his  own  pocket 
Little  wonder  therefore  that  when  In  doubt 
the  HMO  physician  usuallv  decides  to  do  as 
little  a^  possible 

From  the  point  of  view  of  an  HMO  th<> 
rjatlent  who  has  a  heart  attack  and  lives  to 
be  moved  Into  a  cardiac  Intensive  care  unit 
where  he  mav  remain  for  weeks  Is  a  financial 
disaster  Each  day  In  the  Intensive  care  unit 
costs  the  HMO  hundreds  of  dollars  little 
wonder  some  HMO  entrepreneurs  and  doc- 
tors pray  that  when  their  natlents  get  heart 
attacks  they  will  die  immediately  or  if  not 
Immedlate'y  then  certalnlv  before  thev  can 
rei~h  the  ho'pltal  It's  a  matter  of  dollars 
^n''  cents 

Now  of  course  HMO  doctors — in  the  closed- 
panel  we  are  discussing  here — are  no  more 
economic  men  rr  economic  persons  than  fee- 
for-servlce  doctors  No  doubt  manv  HMO 
phvslclans  want  to  do  a  good  'ob  for  their 
patients  even  If  it  Involves  hospitalizing 
'hem  having  them  ooerated  on.  or  even  hav- 
ing them  maintained  for  a  long  time  In  an 
intensive  care  unit  But  when  HMO  doctors 
behave  in  this  wav,  thev  are  behaving  Irra- 
tionally from  an  economic  point  of  view  All 
'he  antl-fee-for-service  pronagar.da  assvimes 
that  fee-for-servlce  phvslclans  are  moved 
onlv  bv  ra'lonal  economic  calculation  to  In- 
crease their  ln--mes  Taking  the  same  attl- 
t'-de  toward  HMOs  one  has  to  argue  that 
Insofar  as  thev  are  governed  by  their  eco- 
nomic interests  thev  want  to  do  as  little  as 
they  can   eet  away  with   for  their  natlents 

As  for  the  r.otlons  that  HMOs  have  some 
magic  wav  of  keeping  their  pa'len's  healthv, 
the  Idea  Is  ridiculous  and  all  candid  HMO 
Deople  I've  met  admit  that  It's  nonsense  An 
HMO  doctor  can  give  the  same  Immuniza- 
tions as  a  fee-for-servlce  doctor:  he  can  give 
the  same  advice  to  lose  weleht  If  the  patlerit 
IS  obese  t.5  stop  smoking  to  cut  down  on  al- 
cohol consumption,  to  exercise  etc  as  a  fee- 
fcr-servlce  doctor  But  magic  devices  such  as 
the  propaganda  suggests   HMO  doctors  don't 
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have  and  many  of  them  are  disgusted  by  the 
dishonest  claims  made  in  some  sources  about 
HMO  wonders  in  preventive  medicine. 

The  IPA  requires  a  separate  analysis.  Here 
the  central  organization  also  gets  paid  on  a 
capitation  basis  so  that  Us  total  gross  Income 
depends  simply  upon  the  size  of  the  mem- 
bership. The  physicians  in  this  type  of  orga- 
nization, however,  still  work  on  what  looks 
like  a  fee-for-servlce  basis,  but  they  send 
their  bills  to  the  IPA  headquarters,  not  to 
the  patient  Moreover,  the  IPA  tends  to  have 
a  fixed  fee  schedule,  and  a  utilization  com- 
mittee which  examines  the  services  per- 
formed and  refuses  to  pay  for  what  are 
deemed  to  be  unnecessary  services.  In  an 
IPA  all  the  physician  members  are  at  risk. 
That  means  that  If  their  combined  fees  for 
patient  service  during  a  year,  say,  exceed  the 
organization's  Income,  they  will  be  paid  less 
than  their  fees,  in  proportion  to  the  degree 
that  the  money  available  to  pay  them  is  less 
than  their  total  billings.  So  at  the  end  of  a 
year  a  physician  may  be  paid  only  80  or  90 
percent  of  his  total  billings. 

Again  on  the  assumption  that  IPA  phy- 
sicians are  economic  men  and  economic 
women,  what  can  we  say  about  their  prob- 
able behavior  In  the  organizational  form 
sketched  above? 

To  the  extent  that  a  physician's  compen- 
sation In  an  HMO  is  based  Initially  on  the 
fees  he  charges  for  the  services  he  performs, 
the  Incentives  to  do  as  much  as  possible  for 
patients  are  the  same  here  as  In  straight 
fee-for-servlce  Where  the  dlflference  arises, 
however.  Is  that  there  Is  onlv  a  fixed  amount 
to  be  paid  out  to  all  the  physicians.  This 
makes  an  IPA  what  the  mathematical  econ- 
cmlsts  call  a  zero  sum  game.  Physician  A 
can  only  get  more  for  himself  if  physicians 
B.  C.  D,  etc  get  less  and  vice  versa.  What  this 
means  Is  that  an  IPA  Is,  at  least  In  theory,  a 
splendid  device  for  making  physicians  hate 
each  other,  for  fuming  them  Into  Jealous 
rivals,  and  for  Inspiring  physician  conflict 
In  such  an  atmosphere  one  would  expect 
physicians  to  bad  mouth  each  other  to  pa- 
tients and  to  engage  in  other  similar  un- 
pleasant phenomena  It  Is  a  war  of  all  against 
one  and  one  against  all.  a  situation  in  which 
each  physician  will  be  tempted  to  do  every- 
thing his  patient  needs  rather  than  refer  to 
specialized  consultants  who  may  be  more 
competent  In  particular  areas. 

There  Is.  of  course,  another  possibility  for 
an  IPA  embracing  all  or  almost  all  physicians 
In  a  community,  and  desirous  of  avoiding  the 
nastv  war  of  all  phvslclans  against  all  physi- 
cians described  above  This  alternative  Is 
slmplv  to  agree  beforehand  on  how  the  IPA's 
Income  shall  be  distributed,  thus  making 
sure  It  has  nothing  to  do  with  how  little  or 
how  much  anv  Individual  physician  dees  for 
his  patients  In  this  case,  the  IPA  members 
would  become  In  effect,  members  of  a  Joint 
monopolv  and  their  incentive  as  "economic 
men  "  would  be  to  do  as  little  as  possible  for 
their  patients  Thus,  an  IPA  in  which  such  a 
deal  has  been  struck  has  preclselv  the  same 
incentives  for  short-changing  patients  that 
exist  in  a  prepaid  closed-panel  group  That 
Is.  of  course,  because  by  agreeing  In  advance 
how  much  each  member  of  the  IPA  shall  get. 
the  members  have  agreed  to  accent  salaries 
as  If  they  were  employees  of  a  prepaid  closed- 
panel  group  Such  an  effort  at  monopoly 
Aould  of  course  be  Illegal,  but  In  the  cur- 
rent government  enthusiasm  for  cutting 
medical  bills,  reducing  the  number  of  oper- 
ations, X-rav  examinations  and  the  like,  one 
may  suspect  that  HEW  would  exert  strong 
nressure  to  protect  such  an  IPA  against  any 
spoil-sport  who  wanted  to  call  In  the  De- 
partment of  Justice  to  Implement  the  anti- 
trust laws 

Here  again  I  want  to  stress  that  this  anal- 
ysis assumes  that  IPA  physicians  have  onlv 
economic  motivation  Obviously  that  isn't 
true  and  thev  have  In  many  cases  the  same 
desire   to  serve  their  patients  honestly  and 
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well  as  most  physicians  do.  But  the  economic 
pressures  created  by  an  IPA  create  Incentives 
for  ugly  behavior  and  no  honest  analysis  can 
Ignore  that. 

If  pressed,  the  supporters  of  HMOs — 
whether  of  the  closed-panel  or  IPA  type — 
will  argue  that  their  worst  Incentives  are 
counteracted  In  real  life  by  Important  safe- 
guards. HMO  physicians  can  be  sued  for  mal- 
practice— and  it  should  be  noted  that  some 
very  heavy  malpractice  awards  have  been 
won  against  HMOs,  even  from  Kaiser.  A  pa- 
tient Joining  an  HMO  can  leave  It  after  a 
year  and  go  back  to  fee-for-servlce  for  medi- 
cine If  he  doesn't  like  the  way  the  HMO 
treats  him.  So,  between  legal  safeguards  and 
competition,  HMO  supporters  maintain,  pa- 
tients are  protected  and  the  worst  one  might 
fear  from  HMO  medicine  doesn't  happen. 

But  little  credence  is  given  by  these  same 
people  to  the  fact  that  the  same  forces  oper- 
ate under  fee-for-servlce  and  tend  to  mod- 
erate what  Mr,  Callfano  sees  as  fee-for-serv- 
Ice's  insatiable  greed  for  operations.  X-rays, 
and  biopsies.  But  there  is  another  point  that 
I  perscnally  think  Is  most  Important.  In  an 
HMO — whether  of  closed-panel  or  IPA  type— 
the  patient  is  essentially  limited  to  a  group 
of  doctors.  But  under  fee-for-servlce.  a  pa- 
tient literally  has  the  entire  country— and 
sometimes  even  the  entire  world — from 
which  to  choose  the  doctor  and  the  Institu- 
tion he  wants  to  treat  him.  The  economies 
of  HMOs  depend  fundamentally  upon  lim- 
iting the  patient's  choice.  That  may  not  be 
of  any  importance  If  a  person  is  healthy  and 
has  only  an  occasional  cold  and  stomach 
upset.  But  when  and  If  one  has  cancer  or 
hemophilia  or  multiple  sclerosis  or  any  one 
of  dozens  of  other  terrible  ailments,  the 
sensible  patient  wants  the  best  specialist  he 
can  find.  And  the  typical  HMO.  unfortu- 
nateU .  is  not  likely  to  have  that  top  special- 
ist on  its  roster.  Perhaps  that  explains  why 
so  few  of  the  rich  and  powerful  look  to 
HMOs  for  their  own  medical  care,  especially 
when  they're  seriously  111.* 


USING  SPANISH  IN  THE  U.S. 
DISTRICT  COURT 


HON.  BALTASAR  CORRADA 

OF    PVERTO    RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1979 

•  Ml .  CORRADA.  Mr.  Speaker.  "  am  in- 
troducing '.oc'.p.v  with  my  coP^ague  Dov 
Erv.AUDs.  ch.iirman  of  the  Subcommittee 
en  Civil  and  Constitutional  Rights. 
House  Committee  on  the  Judiciary,  a  bill 
fo  allow  the  us?  of  Spanish  in  the  U.S. 
District  Court  for  the  District  of  Puerto 
Rico.  As  you  will  note,  it  has  a  bipartisan 
support. 

This  bill  is  the  result  of  extensive 
hearings  hsre  in  Washington  and  in 
Puerto  Rice.  Undo'jbtedly,  this  bill  will 
improve  iudicia!  efficiency  by  permitting 
persons  in  Puerto  Rico  who  are  parties 
cr  ^vitnesses  in  criminal  and  civil  pro- 
ceedings a  much  better  understanding 
of  fiuch  proceedings  by  allowing  the  use 
of  the  Spanish  language  under  certain 
circumstances.  It  is  a  significant  and  nec- 
essary piece  of  legislation  given  the  fact 
that  the  district  court  in  Puerto  Rico  is 
serving  a  Spanish  speaking  society.  The 
ability  to  understand  the  language  is 
critical  to  the  fairness  of  the  proceed- 
ings. The  existing  situation  in  the  dis- 
trict court  for  Puerto  Rico  is  not  the 
most  effective  nor  the  most  fair  way  to 
operate  the  proceedings  before  the  court. 
This  situation  not  only  creates  problems 
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for  parties  and  witnesses  to  civil  and 
criminal  proceedings,  but  also  eliminates 
half  the  population  from  possible  jury 
service. 

I  wish  to  commend  the  effortG  of 
Chairman  Edwards'  subcommittee  for 
socnsoring  v^^ith  me  a  till  that  will  solve 
the  existing  problems.  It  iz  an  excellent 
piece  of  legislation. 

Tne  Senat3  already  passed  a  simVa-- 
msasurc  during  the  last  Conrrcss  an:",  i 
trust  that  the  House  will  dc  the  cams 
thing  during  the  first  session  oI  the  96th 
Congress. 

To  conclud3,  I  fuily  supper:,  and  urge 
you  to  support  this  biil  izr  the  fcllow- 
int;  reasons: 

First.  The  administration  of  justice 
in  any  community  should  allow  proceed- 
ings to  be  conducted  in  the  language  of 
that  community,  even  in  a  court  which 
forms  part  of  a  Federal  system  of  a  coun- 
try where  another  language  is  the  prev- 
alsint  language. 

Second.  This  bill  v.ill  improve  due 
process  and  quaUty  of  justice  to  liti- 
gants in  Puerto  Rico. 

Third.  If  Spanish  is  used,  the  trial  time 
in  cases  will  be  reduced  by  the  amount  of 
time  it  takes  court  interpreters  to  trans- 
late the  proceedings  from  Spanish  to 
English  and  English  to  Spanish. 

Fourth.  Allowing  some  proceedings  to 
be  conducted  in  Spanish  will  in  no  way 
jeopardize  the  rights  of  those  parties  who 
prefer  to  have  the  proceedings  conducted 
in  Enelish. 

Fifth.  If  Spanish  were  to  be  allowed, 
those  attorneys  who  do  not  litigate  in  the 
Federal  court  because  they  do  not  feel 
their  mastery  in  English  is  good  enough 
to  allow  them  to  represent  their  clients 
adequately,  would  begin  to  protect  their 
clients'  interest  in  the  most  appropriate 
forum  whether  State  or  Federal. 

Sixth.  Once  Spanish  speaking  attor- 
neys are  allowed  to  plead  in  Spanish,  and 
try  their  cases  in  Spanish  they  will  go  to 
the  Federal  court  in  order  to  get  the  ben- 
efit of  a  jury  trial  in  civil  cases  which 
they  do  not  get  in  the  Puerto  Rican  State 
courts  and  to  claim  the  benefits  of  Fed- 
eral rights  more  effectively. 

Seventh.  On  the  merits  the  bill  repre- 
sents a  positive  step  toward  guaranteeing 
a  better  quality  of  justice  to  litigants  in 
Puerto  Rico. 

I  urge  you.  when  this  measure  comes 
to  the  House  floor  for  its  final  considera- 
tion, to  vote  for  it.  The  passage  of  this 
measure  is  long  overdue.  This  is  an 
anomalous  situation  that  should  be  cor- 
rected now.  It  is  a  vestige  of  colonialism, 
which  is  unacceptable  to  the  people  of 
Puerto  Rico,  our  culture  and  traditions.* 
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is  merited  and  the  praise  well-deserved 
because  the  admiral's  career  is  one  of 
valor  and  accomplishment,  service  and 
growth,  commitment  and  excellence. 
That  he  is  now  the  senior  sailor  in  the 
U.S.  Navy,  attests  amply  to  the  success- 
ful and  exceptional  nature  of  his  record. 

In  light  of  this  attainment.  It  is  not 
surprising  that  his  boyhood  home  would 
follow  the  time-tested  American  tradi- 
tion of  honoring  a  native  son  who  has 
made  good.  In  assuming  this  communal 
prerogative,  Glendale  will,  no  doubt, 
flush  slightly  in  reflected  glory  as  it  per- 
mits itself  to  take  part  of  the  credit  for 
the  admiral's  exemplary  career. 

How  much  credit  the  people  and  the 
city  deserve  will  always  go  unanswered. 
However,  I  am  certain  the  admiral 
would  not  object  to  this  gentle  piracy. 
He  would  surely  be  generous  in  giving 
credit  to  his  hometown  for  having  a 
beneficial  influence  on  his  early  years. 

The  CNO  was  bom  in  Glendale  on 
May  3,  1924.  to  Mr.  and  Mrs.  E.  Pay- 
son  Hay  ward.  He  went  to  elementary 
and  secondary  schools  in  the  city  before 
attending  Glendale  College.  He  then  en- 
rolled in  Occidental  College  before  be- 
ing accepted  at  the  U.S.  Naval  Academy 
in  1944. 

From  that  point  to  the  present,  Ad- 
miral Ha.vward's  biography  looks  like 
the  ideal.  His  Navy  experience  has  been 
wide,  his  resoonsibilities  many,  and  his 
decorations  numerous.  His  ability  is  self- 
evident.  It  is  with  pride  and  delight  that 
I  take  this  moment  to  play  a  small  role 
in  honoring  Admiral  Hayward.  He  does 
great  honor  to  his  family,  his  city  and 
his  Nation.  He  is  a  credit  to  the  Ameri- 
can military  establishment.  During 
these  crisis  times,  it  is  most  reassuring 
that  he  is  manning  the  bridge.* 


HON.  CARLOS  J.  MOORHEAD 

OP    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1979 

•  Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  Adm.  Thomas  D.  Hayward, 
Chief  of  Naval  Operations,  is  being  hon- 
ored by  his  home  town.  Glendale,  Calif. 
There  can  be  no  doubt  the  recognition 


A  GOOD  WORD  FOR  AMERICA 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington  Re- 
port for  Wednesday,  March  14,  1979,  into 
the  Congressional  Record: 

A  Good  Word  for  America 

There  Is  a  mood  of  discontent  among  the 
American  people  today. 

The  reasons  for  the  mood  are  understand- 
able: inflation  surges  ahead:  the  Job  market 
Is  tight;  the  family  and  other  Important 
institutions  are  under  attack;  a  lack  of  con- 
fidence In  public  officials  makes  virtually 
every  government  action  suspect;  threats  to 
our  security  and  well-being  crop  up  almost 
daily  In  some  part  of  the  world.  Our  seem- 
ing Inability  to  cope  with  the  dlfScultles  that 
surround  us  leads  some  of  us  to  believe  that 
America  is  slipping.  We  have  the  sense  that 
we  have  lost  our  bearings  and  no  longer  con- 
trol our  destiny. 

No  sensible  person  wdll  deny  that  we  have 
serious  problems  as  a  nation.  Likewise,  no 
sensible  person  can  fall  to  have  questions 
about  our  ability  to  cope  with  problems.  We 
must  realize  that  the  pre-eminence  of 
America  among  nations  Is  not  written  in  the 
stars  At  the  same  time,  however,  we  should 
be  sensitive  to  the  dangers  of  shortsighted- 
ness and  misplaced  emphasis.  It  seems  to  me 
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tb»t  we  should  not  uk  what  Is  wrong  with 
our  country  unleas  we  alao  ask  what  Is  right 
with  It.  As  I  surrey  the  American  scene.  I 
am  not  persuaded  that  we  are  on  a  downhill 
course.  There  Is  a  lot  more  right  than  wrong 
with  America. 

America  has  always  had  serious  problems 
The  struggle  to  found  a  new  nation,  the 
ClTll  War.  the  early  trade  union  movement, 
the  Great  Depression.  World  War  II.  the  war 
In  Korea,  the  civil  rights  movement,  and 
the  war  In  Vietnam  are  Just  a  few  episodes 
that  sorely  tried  and  tested  the  American 
people.  In  each  Instance  the  voices  of  gloom 
and  defeat  were  raised,  but  the  nation  per- 
severed and  eventually  prospered.  Each  epi- 
sode h*d  Its  costs,  but  the  country  drew 
on  Its  experience  and  grew  in  knowledge 
and  stature.  We  have  met  grave  challenges. 
survived  them,  and  bettered  ourselvei  In  the 
process. 

We  need  not  wait  for  future  events  to  re- 
new our  confidence  in  America  National  ac- 
complishments of  great  slgnlflcnnce  are  all 
around  us.  We  sometimes  forget  that  despite 
Inflation  and  other  ejo.iomlc  problems  we 
are  more  prosperous  than  ever  before  We 
forget  too  that,  despite  too  much  bureauc- 
racy and  occasional  dishonesty,  our  govern- 
ment has  done  more  than  nnv  o'her  to  pro- 
tect the  freedom  of  its  citizens  Our  mill'arv 
power  Is  second  to  none  and  we  are  befpr 
educated  and  healthier  than  we  have  been 
at  any  time  In  the  past  I  mention  these 
things  only  to  underscore  the  remarkable 
strengths  that  .America  has 

Many  people  have  suggested  that  the  iT.,)od 
of  discontent  is  a  sign  of  apathy  or.  wh.a  !s 
worse,  total  disillusionment  Some  have  even 
called  It  a  symptom  of  sickness  I  understand 
what  these  people  are  saying  but  I  do  not 
see  things  exactly  as  they  do  To  me  the  dls- 
cDntent  Is  mainly  an  Indication  that  .Ameri- 
cans are  not  pleased  with  the  status  cuo  We 
perceive  a  gap  between  reillty  and  hope  and 
we  want  to  change  the  realltv  so  that  it  will 
conform  more  closely  to  the  hope  Such  a 
desire  for  change  Is  healthy  I  like  the  Idea 
that  Americans  will  not  be  sitlsfled  until 
."enlevement  and  expectation  are  brought 
closer  together  I  reject  the  diagnosis  of 
America  as  an  indifferent,  disillusioned,  or 
sick  society  I  would  not  want  to  live  In  a  na- 
tion where  the  people  did  not  restlessly 
search  for  a  better  life 

There  are  other  reasons  why  I  have  con- 
fidence In  America.  First,  I  see  that  the  mo- 
tives of  the  people  are  generous  and  good 
Americans  are  honestly  grappling  with  the 
rt(;ht  questions  We  are  asking  ourselves 
about  the  kind  of  nation  we  outht  to  h.ive 
how  we  can  reconcile  the  sometimes  conflct- 
ing  principles  of  liberty  and  equality,  and 
what  our  proper  role  In  the  world  should  be 
More  often  than  not  we  have  defined  America 
In  terms  of  commitment  to  the  less  fortunate 
among  us  On  the  whole  we  have  done  a  good 
Job  of  baUnclng  personal  freedom  with  equal 
opportunity  Traditionally  we  have  acted  as 
defenders  of  democracy  and  human  rights  In 
the  world  The  mistakes  we  make  are  mis- 
takes of  the  head,  not  of  the  heart 

Second.  America  has  an  enormous  advan- 
tage that  cannot  be  easily  measured  by  ob- 
jective standards.  No  matter  how  much  dis- 
content there  is.  America  Is  a  nation  where 
Initiative  and  accomplishment  are  rewarded 
In  this  climate  the  intelligence  and  vitality 
of  the  people  have  been  released  for  produc- 
tive purposes  I  have  never  ceased  to  be  im- 
pressed with  our  foremost  natural  resource 
creative  and  alert  Individuals  who  are  will- 
ing to  work  hard  and  make  sacrifices  on  be- 
half of  us  all 

Finally,  much  of  the  discontent  Is  due  to  a 
heightened  awareness  of  problems  Commu- 
nications technology  Is  so  advanced  today 
that  It  bombards  us  with  far  more  informa- 
tion than  we  can  absorb  We  Just  do  not  have 
the  time  to  put  all  the  data  Into  perspec- 
tive  Trouble  and  strife  have  always  existed 


EXTENSIONS  OF  REMARKS 

In  the  world,  but  they  are  much  more  appar- 
ent to  us  now  This  heightened  awareness  of 
problems  must  be  considered  a  good  thing 
even  though  It  can  cause  pessimism 

In  sum.  I  conclude  that  America,  In  spite 
of  Its  problems.  Is  a  pretty  nice  place  to 
Uvea 
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WHAT  IS  US.  ROLE? 


HON.  JAMES  T.  BROYHILL 

OF    NORTH    CAKOLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  14.  1979 

•  Mr  BROYHILL.  Mr  Speaker,  there  is 
much  concern  being  expressed  across  this 
country  about  the  role  of  the  United 
States  in  today's  world.  Members  of  Con- 
gress from  both  sides  of  the  aisle — con- 
servatives, moderates,  and  liberals — have 
begun  questioning  our  foreign  policy.  An 
intelligent,  thought-provoking  editorial, 
entitled  "U.S.  Must  Reassert  Its  Strength 
and  Will."  appeared  in  the  March  3  edi- 
tion of  the  Durham.  N.C..  Mornirs  Her- 
ald. Another  fine  example  of  much  of  the 
thought  which  is  going  on  at  the  current 
time  in  this  country  appeared  in  the 
March  12  edition  of  Business  Week.  It  is 
entitled  "Why  the  US  Is  Losing  Power 
in  the  World  "  I  commend  both  of  these 
editorials,  which  are  printed  below,  to 
my  colleagues  in  the  Congress, 
us  Must  Reassert  Its  Strength  ano  Will 
Is  the  United  States  abdicating  Its  100- 
year-old  status  as  a  Great  Power  among  na- 
tions ' 

To  the  man  In  the  street,  not  privy  to  the 
high  councils  of  our  government,  it  can  hard- 
ly seem  otherwise  He's  strugglln^j  with  wor- 
ries about  gasoline  for  his  car.  Inexplicably 
threatened  by  lutle-understood  goings-on  In 
a  part  of  the  world  he  rarely  heard  of  before 
I'lTS  He  also  worries  about  the  rising  price 
of  evervthlng  from  wool  blankets  to  paper 
clips,  which  he  hears  are  somehow  tied  to 
the  oil  business  and  the  American  dollar's 
problems  Last  but  not  least  he's  getting 
ominous  noises  from  his  boss  about  cutbacks. 
Everyone,  or  almost  everyone,  wants  to 
forget  the  debacle  of  Vietnam,  never  mind  the 
debate  over  whether  we  should  have  been 
there  In  the  first  place  through  the  current 
malaise  seems  to  have  taken  root  in  those 
Itingles  It  was  never  officially  a  war.  so  the 
United  States  still  hasn't  lost  a  "war  "  In  this 
century 

What  It  did  lose  in  Vietnam  was  face 
Face  Is  an  Eastern  concept,  known  mostly 
to  Occidentals  through  tales  about  Orientals 
who  killed  themselves  because  they  had  lost 
face — with  their  families,  their  peers,  their 
whole   world 

What  too  few  Westerners  have  bothered 
to  examine  is  the  meaning  of  loss  of  face — 
what  makes  that  single  condition  a  reason 
to  commit  suicide  rather  than  go  on  living 

"Ain't  got  no  respect"  may  be  the  closest 
our  Southern  expressions  come  to  the  con- 
cept One  who  has  lost  face  has  lost  all  the 
respect  he  once  enjoyed  Our  concept  of 
pride  Is  close  to  the  mark  but  seldom  goes 
a.s  deep  An  Elasterner.  from  the  Persian 
Gulf  or  the  steppes  of  Russia,  from  Mon- 
golia or  Japan,  understands  face  He  lives 
and  is  governed  by  the  rules  that  go  with 
the  concept 

Only  the  magnitude  of  the  United 
States'  past  reputation  has  kept  our  loas  of 
face  from  leading  to  more  than  feints  against 
us  so  far 

Since  the  end  of  United  States  Involve- 
ment   in    Vietnam,    our    country    has    been 


like  a  shadow  boxer  for  whom  the  light 
keeps  shifting.  It  doesn't  help  that  the 
boxer's  wearing  dark  glasses. 

The  small  Islamic  nations  around  the 
Persian  Gulf,  long  considered  In  an  off- 
hand fashion  as  an  economic  appendage  ot 
our  Industrial  might  by  virtue  of  a  geo- 
logical quirk — their  enormous  oil  supplies — 
threw  the  first  successful  feint.  The  Arab 
oi:  embargo  was  successful  In  the  sense 
that  It  produced  havoc  and  Indecision  among 
the  leaders  of  the  world's  most  powerful 
nation  out  of  all  proportion  to  the  embargo's 
potential  impact  at  that  time. 

The  United  States'  International  forays 
since  have  been  received  with  less  than  the 
rapt  attention  they  once  commanded. 

And  the  delusion  that  nothing  has 
changed  In  others'  perception  of  US.  lead- 
ership and  direction  In  the  community  of 
nations  has  apparently  made  our  leaders 
deaf  to  sound  advice  from  those  who  still 
like  and  basically  respect  us,  for  our  good 
Intentions  If  not  always  for  our  performance. 
Three  years  ago.  an  American  abroad 
walked  with  head  high,  confident  In  the 
protection  of  his  government  so  long  as  he 
obeyed  the  laws  of  his  host  country,  know- 
'.n?  the  full  presence  and  power  of  the 
United  States  was  on  call  If  anything  un- 
toward befell  him 

As  recently  as  six  months  ago.  at  least 
to  the  average  American,  It  was  unthink- 
able that  any  country  in  the  world  would 
dare  tolerate  the  kidnapping  of  a  United 
States  Marine  within  its  borders 

Surely,  surh  a  thing  would  bring  down  the 
Arath  of  the  strongest  country  in  the  world, 
backed  by  the  world's  finest  fighting  force, 
the  U  S    Marine  Corps 

Just  days  ago,  a  U  S  Marine  was  kidnapped 
from  his  duty  post  In  a  country  under  the 
opening  guns  of  Its  own  civil  war. 

Was  the  82nd  Airborne  Division  ordered  to 
alert'  Was  so  much  as  a  Navy  gunboat  posted 
to  the  Iranian  coasf  Not  so  far  as  the  Amerl- 
ca'.i  public  or  the  world  at  large  know. 

The  diplomatic  French,  masters  of  oppor- 
tunity and  decently  paying  some  old  debts 
of  their  own,  came  to  the  rescue  of  the 
impttent  United  States.  The  French  made  a 
personal  appeal  for  the  return  of  a  favor. 
They  had  provided  sanctuary  for  one  of  the 
contenders  to  power  In  Iran  and  as  a  favor, 
would  the  Ayatollah  help  retrieve  the 
wounded  U.S.   Marine? 

The  Ayatollah  did  and  the  Marine  Is  home 
safe 

Tolerance,  patience  and  a  steady  but  gentle 
hand  come  most  readily  from  strength  Un- 
fortunately, there  are  those  In  this  world 
».ho  must  have  the  strength  firmly  and 
forcibly  demonstrated  before  they  listen  to 
the  rationale  that  accompanies  the  gentle 
hand,  patience  and  tolerance. 

The  United  States  has  stepped  away  from 
each  attempt  to  test  Its  strength  for  almost 
a  decade  now.  In  a  lot  of  short  memories, 
that  Is  cause  enough  to  go  farther  with  the 
te!:tlng.  to  try  to  see  whether  the  strength 
and  the  arm  to  wield  It  still  exist. 

In  the  current  world  climate,  a  number  of 
steps  could  be  taken  to  prove  that  both  the 
strength  and  the  will  to  use  It  do  exist: 

The  SALT  II  negotiations  should  be  post- 
poned until  the  United  States  solves  Its  com- 
pliance monitoring  problems.  We  are  blind 
and  mentally  Infirm  to  go  forward  with  the 
Strategic  Arms  Limitation  Talks  when  we 
have  no  way  to  monitor  Russia's  com,pllance 
with  Its  terms,  already  leaning  In  their  favor 
In  the  official  versions.  Loss  of  viable  status 
In  Iran  means  the  United  States  lost  the 
monitoring  sites  that  were  essential  to  the 
pact  for  us. 

The  United  States  must  show  tangible  evi- 
dence that  we  honor  our  commitments.  As 
Cambodia  and  Vietnam  slug  It  out,  and  Viet- 
nam and  the  People's  Republic  of  China  dis- 
pute a  border,  there  has  been  no  public  evi- 
dence that  the  United  States  Intends  to  stand 
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by  the  allies  It  still  has  In  Southeast  Asia. 
making  those  governments  seem  less  stable 
and  more  attractive  targets  for  anarchical 
foment. 

Within  Its  own  borders,  the  United  States 
leadership  needs  to  forswear  the  political 
approach  to  our  energy  supply  problems  for 
the  less  palatable  but  far  more  productive  ap- 
proach of  letting  real-world  economics  help 
through  deregulation  of  domestic  energy 
prices.  That  would  be  very  painful,  like  pull- 
ing a  tooth,  for  a  short  time.  Short,  because 
there's  no  doubt  the  most  resourceful  people 
on  earth  can  come  up  with  a  way  to  cope.  It 
would  also  have  less  serious  long-range  con- 
sequences th8ui  continuing  the  present  pol- 
icy, which  amounts  to  letting  the  tooth  ab- 
cess  until  It  poisons  the  whole  system.  As  a 
byproduct,  such  a  departure  could  not  only 
help  the  dollar  right  Itself  In  the  world  and 
at  home.  It  could  also  announce  the  belt- 
clnchlng  that  a  good  fighter  starts  his  next 
round  with. 

Finally,  every  American  with  any  sensibili- 
ties wants  to  be  rid  of  that  gnawing,  nagging, 
edge-of-the-mlnd  sensation  that  something 
very  valuable  Is  slipping  away,  perhaps  tor- 
ever,  because  he  hasn't  grasped  the  danger 
It's  In. 

Why  the  UNmD  Statts  Is  Losing  Power 
IN  THE  World 

For  almost  exactly  100  years — from  the 
end  of  the  Civil  War  to  the  nUddle  of  1965 
when  Lyndon  Johnson  sent  American  troops 
into  the  Vietnam  war — the  U.S.  exerted  rap- 
idly Increasing  power  In  the  world  affairs  and 
commanded  growing  respect  from  allies  and 
enemies  alike.  Since  1985,  the  trend  has  re- 
versed. There  has  been  an  alarming  decline 
In  U.S.  strength  and  a  succession  of  disasters 
Involving  U.S.  policies.  The  erosion  of  U.S. 
power  and  Influence  is  proceeding  so  rapidly 
that  many  policymakers  in  other  nations 
doubt  the  ability  of  the  U.S.  to  define  Its  own 
Interests  or  to  deliver  on  Its  commitments 
(page  36). 

The  difficulty  President  Carter  has  had  In 
bringing  President  Sadat  and  Prime  Minister 
Begin  back  to  Camp  David,  the  fall  of  the 
Shah's  government,  and  the  resulting  short- 
age of  oil,  which  some  members  of  the  Or- 
ganization of  Petroleum  Exporting  Countries 
quickly  exploited  by  again  raising  prices, 
are  only  the  latest  In  a  string  of  setbacks 
for  the  U.S.  All  of  them  testify  to  the  abso- 
lute necessity  of  a  review  and  revision  of  for- 
eign policy  that  will  enable  the  Carter  Ad- 
ministration to  cope  with  the  great  forces  at 
work  In  the  world  today. 

Such  a  restructuring  of  U.S.  attitudes  must 
begin  with  recognition  of  two  basic  facts: 
First,  the  economic  and  political  components 
of  a  nation's  policy  are  inseparable  from  the 
stand  It  takes  In  foreign  relations.  Power  and 
influence  In  the  world  have  to  be  based  on  a 
solid  foundation  of  a  healthy  economy  and  a 
political  system  that  presents  great  Issues 
to  the  country  honestly  and  clearly  Instead 
of  obscuring  and  confusing  them.  Second, 
the  US  has  tried  to  conduct  foreign  policy 
as  If  It  were  living  In  a  make-believe  world 
created  by  academics  and  do-gooders.  The 
model  that  successive  Administrations  have 
used  Is  a  fiction:  so  It  should  not  be  surpris- 
ing that  It  produced  an  unreal  solution. 

THE    foundations    OT    POLICY 

To  translate  these  principles  Into  specifics, 
the  Carter  Administration  would  have  to: 

Maintain  defense  spending  at  a  level  that 
win  discourage  any  nuclear  attack  against 
this  country  and  at  the  same  time  permit 
an  effective  response  below  the  nuclear  level 
where  clearly  defined  U.S.  national  Interests 
are  threatened. 

Develop  economic  policies  that  will  restore 
stability  to  the  dollar  In  International  mar- 
kets, check  Inflation,  and  encourage  Invest- 
ment  as   well   as   consumption — Instead   of 
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relying  on  rhetoric  filled  with  empty  prom- 
ises to  do  these  things. 

Redesign  the  Administration's  machinery 
for  making  foreign  policy,  ellrnlnatlng  con- 
tradictions, disputes,  and  Incompetence,  all 
of  which  are  uncomfortably  evident  In  the 
present  apoaratus. 

Use  all  the  tools  of  foreign  policy,  Includ- 
ing a  revitalized  Intelligence  agency  that  can 
gather  useftil  Information,  analyze  It  quick- 
ly, and  conduct  covert  operations  when  they 
are  called  for. 

The  most  vital  Interest  of  the  U.S.  clearly 
Is  preserving  a  decisive  balance  of  strategic 
power  to  dissuade  the  Kremlin  from  taking 
actions  anywhere  In  the  world  that  could 
lead  to  nuclear  war.  A  well-drawn  treaty 
limiting  strategic  arms  might  contribute 
to  effective  deterrence  of  a  nuclear  attack  at 
less  cost  than  an  all-out  arms  race.  But  the 
President  has  been  so  preoccupied  with 
selling  such  a  treaty  to  Congress  that  he 
sometimes  seems  to  represent  It  as  a  sub- 
stitute for  keeping  up  with  the  Soviets  In 
strategic  weapons.  This  Is  totally  misleading. 
A  new  treaty  might  reduce  the  Investment 
In  nuclear  arms,  but  the  U.S.  simply  cannot 
afford  to  stop  developing  new  strategic 
weapons. 

THE    sources    or    ADVICE 

A  crucial  element  In  the  balance  of  power, 
of  course.  Is  the  system  of  alliances  that  the 
U,S.  has  built  with  the  nations  of  Europe 
and  with  Japan.  And  here  is  a  point  where 
the  close  connection  between  economic  policy 
and  foreign  policy  Is  easy  to  see.  Relations 
between  the  U.S.  and  Its  allies  have  been 
badly  strained  by  economic  tensions  arising 
out  of  the  weakness  of  the  dollar  and  the 
continuing  trade  deficits  the  U.S.  has  been 
running.  The  sad  decline  of  U.S.  influence 
In  the  past  decade  has  been  associated  with 
the  flight  of  Investors  and  speculators  alike 
from  the  dollar  and  the  Inability  of  U.S.  goods 
to  compete  In  world  markets.  The  same  poli- 
cies of  deficit  financing  and  undisciplined 
government  spending  that  have  wrecked  the 
domestic  price  structure  have  kicked  back 
to  weaken  the  alliances  that  the  U.S.  built 
in  Its  time  of  strength. 

Perhaps  the  most  frightening  aspect  of  the 
decline  of  U.S.  power  Is  the  apparent  failure 
of  the  Carter  Administration  to  recognize 
what  Is  happening.  Part  of  the  trouble  Is  that 
the  President  has  divided  authority  and  re- 
sponsibility between  the  State  Dept.  headed 
by  Secretary  Cyrus  R.  Vance  and  the  National 
Security  Council  staff  headed  by  Zblgnlew 
Brze^nskl.  Since  the  two  men  are  often  at 
odds,  It  Is  sometimes  hard  to  tell  who  Is 
making  foreign  policy. 

A  more  fundamental  source  of  confusion  Is 
the  mindless  destruction  of  the  Central  In- 
telligence Agency  by  hostile  congressmen. 
To  say,  as  Senator  FYank  Church  (D-Idaho) 
has  said  to  Business  Week,  that  the  CIA 
should  not  undertake  covert  operations  under 
any  circumstances  Is  to  say  that  the  Admin- 
istration is  to  be  shut  off  from  taking  ac- 
tions that  good  sense  dictates  in  critical 
areas.  The  CIA  needs  better  oversight  than  It 
was  getting,  but  It  cannot  report  to  eight 
congressional  committees  and  remain  a  com- 
petent agency. 

Above  all.  the  President  needs  better  advice. 
And  he  must  pay  more  attention  to  what  the 
financial  markets  are  trying  to  tell  him.  They 
cause  they  refiect  the  Judgment  of  people  who 
speak  In  terms  of  reality,  not  In  theories,  be- 
ars betting  money,  not  Just  offering  opinions. 
The  faUure  to  listen  to  people  who  are  really 
Immersed  In  the  world's  problems  Is  a  lot  of 
what  Is  wrong  with  President  Carter's  foreign 
policy. 

The  growing  unease  In  Congress  over  the 
nature  of  U.S.  power  In  the  world  Is  likely 
to  have  at  least  one  positive  effect:  It  will 
give  a  significant  push  to  efforts  to  Improve 
the   competitiveness   of    American    Industry 
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both  abroad  and  against  foreign  competition 
in  the  U.S.  market.  Increasingly,  Influential 
members  of  Congress  believe  that  the  Carter 
Administration  Is  relatively  Ineffective  In 
improving  either. 

Senator  Adlal  E.  Stevenson  HI  (D-Ill.), 
chairman  of  the  Senate  subcommittee  on 
International  finance,  with  strong  backing 
from  congressional  leaders.  Is  readying  legis- 
lation to  force  President  Carter  to  do  more 
to  help  U.S.  Industry.  And  there's  a  good 
chance  that  he  will  succeed. 

Stevenson  has  Introduced  legislation  to 
amend  the  Export-Import  Bank  Act  and  the 
Trade  Act  with  the  aim  of  liberalizing  re- 
strictions on  exports  to  the  Soviet  Union 
and  other  Communist  countries.  One  pro- 
posal would  ease  significantly  the  require- 
ments of  the  Jackson-Vanlk  amendment, 
which  forbids  the  extension  of  credit  and 
equal  tariff  treatment  to  Communist  nations 
with  restrictive  emigration  policies.  No'W- 
these  governments  must  offer  "assurances" 
to  the  U.S.  that  such  policies  have  been 
changed.  Under  Stevenson's  proposal,  the 
President  would  merely  have  to  make  a  "de- 
termination" of  compliance. 

The  proposed  amendments  would  also  cut 
a  lot  of  underbrush  now  tangling  trade  pol- 
icy toward  Communist  nations.  Among  the 
changes:  extension  of  credit  and  equal  tariff 
treatment  for  five  years  instead  of  one,  and 
an  end  to  the  prohibition  on  financing  of 
oil,  gas,  and  coal  projects. 

Stevenson  also  has  a  batch  of  bold  propo- 
sals that  reflect  his  desire  to  stake  out  areas 
in  which  he  can  differ  from  the  Administra- 
tion, since  he  is  talking  about  challenging 
the  President  in  1980. 

For  one  thing,  Stevenson  Is  talking  about 
softening  the  antlbribery  and  antlboycott  re- 
strictions on  U.S.  multinational  corporations. 
He  also  favors  stretching  the  antitrust  laws 
to  permit  formation  of  Japanese-style  trad- 
ing corporations,  which  are  integrated  with 
manufacturing  and  banking  units. 

Nearly  all  of  Stevenson's  proposals  are  po- 
litically explosive.  But  Carter  may  be  at- 
tracted to  some  of  them,  largely  because  his 
chief  trade  negotiator.  Robert  S.  Strauss.  Is 
warning  him  that  the  Implementing  legisla- 
tion for  the  current  round  of  trade  agree- 
ments may  well  not  get  by  Congress  unless  It 
is  escorted  by  a  tough  export  program  that 
would  compensate  for  weaker  protection  of 
domestic  industries.* 


PAUL  E.  OWEN 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  14,  1979 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  the  House  to  join  me  in  pay- 
ing tribute  to  Paul  E.  Owen,  director  of 
intergovernmental  projects  for  the  city 
of  'Ventura.  Calif.  He  is  a  highly  re- 
spected American  who  has  spent  a  total 
of  31  years  in  California  local  govern- 
ments. 

Paul's  career  in  government  began 
with  the  city  of  Glendale  in  1946.  In 
1955  he  went  to  work  for  the  city  of 
Oxnard  and  since  1960  he  has  been  with 
the  city  of  'Ventura,  where  he  has  served 
in  capacities  such  as  water  superintend- 
ent, director  of  public  works  and,  since 
1974.  as  director  of  intergovernmental 
projects. 

Paul's  direct  contributions  include  a 
$9  million  EPA  expansion  and  improve- 
ment of  wastewater  treatment  facilities, 
disaster   relief   assistance    repair   from 
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1969  flooding,  and  eight  EPA  grants 
totaling  $5  million  that  upgraded  public 
works  and  deficiencies 

Paul  has  also  served  through  involve- 
ment with  business  and  civil  as.socia- 
tions.  Paul's  leadership  in  children  s 
adoption  assistance,  and  with  improve- 
ment projects  through  the  chamber  of 
commerce  and  other  organizations  have 
resulted  in  numerous  benefits  to  the 
community  at  large 

Paul's  long-term  service  to  the  people 
of  Ventura  has  been  recognized  by  nu- 
merous agencies  and  organizations  The 
Ventura  Chamber  of  Commerce,  the 
League  of  California  Cities,  and  the 
California  State  Legislature  have  all 
recognized  Paul  for  his  past  .service 

Mr.  Speaker,  because  of  Paul's  long 
and  distinguished  career  of  dedicated 
service  to  the  citizens  and  the  city  of 
Ventura,  I  ask  the  Members  of  the  House 
to  join  with  me  and  his  many  fnend.s  in 
extending  congratulations  to  Paul  E 
Owen,  and  wishing  him  a  long  and 
happy  retirement.* 


SIXTIETH  ANNIVERSARY  OF  SAN- 
ANTONIO    KIWANIS    CLUB 


HON.  HENRY  B.  GONZALEZ 

OF    TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  li.  1979 

•  Mr.  GONZALEZ.  Mr  Speaker.  I  am 
proud  to  announce  that  the  San  Antonio 
chapter  of  the  Kiwanis  Club  is  celebrat- 
ing It's  60th  anniversary  the  19th  of 
March.  At  this  time  I  would  like  to  pre- 
sent to  mv  colleagues  the  historv  and 
present  activities  of  this  fine  community 
service  organization 

The  Kiwanis  Club  of  San  Antonio  wa;^ 
organized  March  19,  1919.  w.th  a  total  of 
203  members 

In  the  first  year  of  its  organization  the 
Kiwanis  contributed  $550  to  charity, 
and  now  60  years  later,  it  has  grown  to 
an  organization  contributing  over  $18,003 
to  charity  in  1978  and  1979  Through  the 
years  a  variety  of  ideas,  efforts,  energies 
and  talents  have  been  directed  toward 
fulfilling  their  motto  of  "We  build" 

Thousands  of  individual.^  and  hun- 
dreds of  organizations  have  been  the 
recipients  of  funds  raised  and  donated  to 
help  the  less  fortunate  in  the  San  An- 
tonio area.  In  June  1944  the  San  Antonio 
Kiwanis  Club,  in  conjunction  with  the 
San  Antonio  Optimist  Club  jointly 
agreed  to  support  "Boysville."  a  home 
for  dependent  and  neglected  boys,  ages  6 
through  18.  With  an  original  capacity  of 
12,  Boysville  has  grown  to  a  housing  ca- 
pacity of  98.  The  Kiwanis  Club  of  San 
Antonio  has  given  their  full  and  con- 
tinued support  to  this  project  for  35 
years. 

For  the  past  17  years  the  Kiwanis  Club 
of  San  Antonio  has  directed  its  major 
efforts  toward  "Fun-Tier  Nites.  a  music 
and  food  extravaganza  held  in  La  Wil- 
lita  Assembly  Hall.  They  are  held  for  7 
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weeks  during  the  summer  with  all  net 
procecd.s  going  to  Boysville 

Other  recent  recipients  of  chanty 
funds  from  the  Kiwanis  are  the  Ameri- 
can Citizenship  Center.  Bexar  County 
Jr  Livestock  Show.  TOUCH  'Drug 
Rehabilitation  ' ,  Circle  K.  Mission  Road 
Foundation.  Rural  'Vouth.  School  Safety 
Patrol  .Awards.  Texas  Foundation  on 
Deafncs-;.  'Vouth  for  Christ,  'V'outh  Phil- 
harmonic Orchestra  of  San  Antonio  and 
Youth  Alternatlve.^ 

I  commend  the  Kiwanis  for  their  fine 
work  in  San  Antonio  and  wish  them  well 
in  their  future  endeavors  as  they  con- 
tinue their  efforts  in  behalf  of  tho.se  in 
need  • 

DAUGHTERS   OF   AMERICAN   REVO- 
LUTION HOLD  STATE  CONFERENCE 


March  U,  1979 


IN  SUPPORT  OF  H.R.  2810 


HON.  JON  CLIFTON  HINSON 

OF     MI.SSI.SSIPPI 

I.V  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1979 

•  Mr   HINSON   Mr   Speaker,  for  many 
years    the   members   of   the    Mississippi 
Chapter  of  the  Daughters  of  the  Ameri- 
can Revolution  have  exemplified  the  pa- 
triotism   and    citizenship    which    I    was 
taught  during  my  years  as  a  school  boy 
in  Mississippi  Members  of  the  Mississippi 
Chapter  of  the  Daughters  of  the  Ameri- 
can Revolution  do  not  merely  give  lip 
service  to  American  ideals,    rather  the 
members  of  the  Mississippi  Chapter  of 
the  Daughters  of  the  American  Revolu- 
tion take  an  active  interest  in  the  day- 
to-day  affairs  of  the  American  Govern- 
ment and  the  people  of  the  United  States 
and    fearlessly    take    stands    on    issues 
which  threaten  the  very  fabric  of  Amer- 
ican life.  In  February  of  this  year  the 
Mississippi  Chapter  of  the  Daughters  of 
the  American  Revolution  held  their  State 
conference  on  the  Mississippi  gulf  coast. 
At   this   conference,   the   members   ap- 
proved a  number  of  resolutions  among 
which  were  a  statement  of  the  severing 
of  oflficial  ties  with  the  Government  of 
Taiwan,  a  statement  of  concern  that  the 
United  Nations  International  Year  of  the 
Child  is  a  dangerous  encroachment  of 
the  United  Nations  into  American  family 
life,   a  resolution  calling  upon  individ- 
uals to  protest  the  proposed  IRS  guide- 
hnes  for  determining  tax-exempt  status 
for  certain  private  and  parochial  schools; 
a  resolution  sharply  opposing  any  form 
of  Federal  Government  regulated  health 
care  or  socialized  medicine;  a  resolution 
calling  upon  the  House  of  Representa- 
tives to  refuse  to  convey  US.  property 
rights  in  the  Panama  Canal .  and  a  reso- 
lution calling  upon  the  Federal  Govern- 
ment to  discard  the  use  of  racial  or  sex 
quotas    in    favor    of    individual    merit, 
achievement  and  successful  competition. 
I  commend  the  members  of  the  Missis- 
sippi Chapter  of  the  Daughters  of  the 
American  Revolution  for  their  courage 
and  concern  for  the  future  of  our  Na- 
tion • 


HON.  GENE  TAYLOR 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1979 

•  Mr    TAYLOR    Mr.  Speaker,  I  would 

like  to  thank  my  colleague  from  Arkan- 
sas, the  Honorable  John  Paul  Hammer- 
scHMiDT  for  his  support  and  joint  spon- 
sorship of  H.R.  2810.  legislation  that 
.seeks  to  bring  about  a  small  but  impor- 
tant change  in  the  law  pertaining  to  the 
burial  of  the  spouse  of  a  deceased  vet- 
eran in  a  national  cemetery. 

Under  the  present  law.  a  widow  may 
be  buried  in  or  adjacent  to  the  grave 
of  her  deceased  husband.  This  eligibility 
is  terminated  should  the  widow  remarry. 
It  can  be  reinstated  if  the  second  mar- 
riage is  terminated  by  divorce,  annul- 
ment, or  upon  the  death  of  the  second 
husband.  If  the  widow  should  pass  away 
before  her  second  husband  dies  she  is 
not  eligible  for  burial  in  a  national 
cemetery. 

I  have  recently  been  contacted  by  the 
widow  of  a  veteran  in  my  congressional 
district  who  has  remarried  but  desires  to 
be  buried  in  the  grave  of  her  first  hus- 
band. Her  second  husband  has  planned  to 
be  buried  with  the  deceased  wife  of  his 
prior  marriage 

The  veteran's  widow  cannot  make 
plans  for  burial  with  her  deceased  vet- 
eran first  husband  because  she  is  not  eli- 
gible If  she  dies  before  her  second  hus- 
band. 

This  IS  a  most  unfortunate  situation 
that  H.R.  2810  seeks  to  rectify.  The  bill 
will  simply  permit  the  widow  to  be  buried 
with  her  veteran  deceased  husband  in  the 
national  cemetery  even  though  her  sec- 
ond marriage  has  not  been  terminated. 
The  text  of  the  bill  is  as  follows: 

HR    2810 
A  bill  to  amend  title  38.  United  States  Code, 
to  allow  a  surviving  spouse  of  a  deceased 
veteran  to  be  burled  in  a  national  ceme- 
tery  with   sucli    veteran   even    if   the  sur- 
viving spouse  has  remsurled 
Be  it  enacted  by  the  Senate  and  the  House 
ot   Representatives  o;   the   United   States  o/ 
America  in  Congress  assembled.  That  section 
10021 5 1    of  title  38.  United  States  Code,  re- 
lating  to   persons   eligible   for   Interment   In 
national  cemeteries,  is  amended  to  read  as 
follows 

"  1 5 1  The  wife,  husband,  or  surviving  spouse 
of  any  of  the  persons  listed  In  paragraph  ( 1 ) 
through  (4).  any  minor  child,  and.  In  the 
discretion  of  the  Administrator,  any  unmar- 
ried adult  child,  of  any  person  listed  In  para- 
graphs (1)  through  (4)  and  any  person  who 
would  be  a  surviving  spouse  of  a  person  listed 
In  paragraphs  (1)  through  (4)  but  for  the 
fact  that  such  person  has  remarried,  but  any 
such  person  may  be  burled  In  a  national 
cemetery  under  this  paragraph  only  at  such 
person's  election  and  If  such  person's  grave  Is 
adjacent  to  the  grave  of  the  person  described 
In  paragraph  1 1 1  through  (4)  ."# 


March  U,   1979 

REQUIRING  A  BALANCED  BUDGET 


HON.  RON  PAUL 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  my  good 
friend  Jim  Davidson,  chairman  of  the 
National  Taxpayers  Union,  is  a  worthy 
general  in  the  battle  to  balance  the 
budget. 

■While  I  think  we  need  to  cut  spending 
drastically  as  well  as  balance  the  budget, 
I  would  like  to  call  Mr.  Davidson's  recent 
article  in  the  Washington  Post  on  "Re- 
quiring a  Balanced  Budget"  to  my  col- 
leagues' attention.  Mr.  Davidson  is  an 
eloquent  champion  of  the  overburdened 
American  taxpayer. 

Requiring  a  Balanced  Budget 

The  first  success  of  the  movement  for  a 
balanced-budget  amendment  has  been  to 
open  debate  about  the  conduct  of  govern- 
ment finances  to  popular  participation.  Now 
that  29  legislatures,  of  a  needed  34,  have 
called  for  a  limited  constitutional  convention 
for  the  !=ole  purpose  of  outlawing  Incessant 
deficit  spending,  leaders  In  Congress  and 
other  supporters  of  the  prevailing  orthodoxy 
have  no  choice  but  to  defend  their  position. 

That  will  prove  more  difficult  than  they 
suspect  They  have  not  been  prepared  by 
recent  experience  to  argue  the  case  that  defi- 
cit spending  Is  beneficial.  Now  that  they 
must  do  so.  they  will  find  that  the  argu- 
ments of  50  years  ago,  upon  which  the  'Wash- 
ington spending  consensus  depends,  no 
longer  carry  the  weight  of  conviction.  The 
feeling  in  'Washington  has  been  that  the 
public  cannot  be  relied  on  to  comprehend 
complex  Issues,  so  politicians  are  obliged  to 
do  what  they  know  is  best  while  deceiving 
or  mollifying"  the  public  a.s  to  the  fiscal  con- 
sequences. 

Such  an  attitude  leads  the  politicians  to 
deceive  themselves  as  well  as  their  constitu- 
ents. By  pretending  to  seelt  balanced  budgets 
while  chronically  falling  to  do  so.  they  have 
suppressed  or  Ignored  the  true  reasons  for 
far-reaching  policy  decisions.  Thus  they  have 
trivialized  their  own  thinking. 

This  Is  evident  from  the  responses  which 
have  been  forthcoming  now  that  the  de- 
fenders of  deficit  spending  have  been  moved 
at  a  frantic  speed  to  prepare  their  case.  They 
could  have  entered  the  argument  long  ago. 
They  did  not.  perhaps  In  hope  that  by  Ignor- 
ing the  movement  for  a  balanced  budget  they 
rould  make  It  go  away.  Since  this  has  not 
happened,  and  the  call  for  a  limited  con- 
stitutional convention  Is  nearlng  success,  the 
public  Is  finally  hearing  the  best  arguments 
for  deficits,  along  with  an  Incredible  variety 
of  alarms  about  every  aspect  of  the  spendlng- 
reform  movement.  At  this  stage,  readers  of 
the  Washington  Post  are  well  aware  of  many 
arguments  which  allegedly  makes  It  useless, 
dangerous  or  Impossible  to  balance  the 
budget  Unfortunately,  there  Is  not  room  at 
this  writing  to  fully  answer  all  of  the  ob- 
jections. An  attentive  citizen  would  note, 
however,  that  the  opponents  refute  many  of 
their  own  points  by  arguing  at  cross-pur- 
poses They  claim,  for  example,  that  the 
budget  cannot  be  balanced  because  the  Con- 
gress lacks  the  forward  vision  to  prolect  rev- 
enue and  expenditure  accurately.  'With  the 
next  breath,  they  claim  that  the  same  con- 
gressmen, who  lack  the  foresight  to  do  their 
sums,  can  predict  when  the  economy  will  fall 
into  a  tallspln  and  need  the  fiscal  tools  to 
"fine  tune"  the  economy.  That  Is  like  saying 
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that  someone  who  Is  too  blind  to  wield  an  axe 
should  be  trusted  as  a  surgeon. 

The  efficiency  of  debt  In  stimulating  the 
economy  Is  already  declining  markedly 
through  over-use.  as  a  recent  Solomon 
Brothers  study  confirms.  Beyond  that,  when 
the  budget  Is  in  balance  there  Is  no  neces- 
sity that  control  of  the  money  supply  be  tied 
to  fiscal  policy.  The  Federal  Reserve  Board 
has  the  power  to  regulate  the  money  supply 
without  a  growth  of  government  debt. 

You  also  have  heard  that  a  convention, 
once  convened,  would  celebrate  a  sort  of 
witches'  Sabbath  by  "dismantling"  the  Con- 
stitution (according  to  Sen.  Kennedy),  re- 
pealing the  Bin  of  Rights,  and.  as  one  writer 
In  the  Washington  Post  recently  charged,  un- 
leashing "conflicts  that  would  make  the 
other  political  crises  since  the  Civil  War  look 
puny." 

We  Invite  anyone  who  has  been  persuaded 
by  these  alarms  to  consider  a  more  sober  In- 
terpretation. Not  only  Is  It  highly  unlikely 
that  a  convention  could  get  out  of  hand,  but 
there  are  also  actually  more  checks  upon 
an  amendment  emerging  from  a  convention 
than  Is  the  case  with  a  congresslonally  pro- 
posed amendment. 

If  the  convention  decided  to  turn  America 
Into  the  Land  of  Oz.  any  amendment  It  pro- 
posed would  not  only  have  to  be  ratified 
by  38  states.  It  would  also  be  subject,  as 
congresslonally  Initiated  amendments  are 
not,  to  review  In  the  courts  for  having 
strayed  beyond  the  call  The  sum  of  these 
considerations  Is  such  that  a  reasonable 
observer  would  have  no  more  basis  to  object 
to  a  constitutional  convention  than  to  the 
Congress  Itself.  It  Is  effectively  sitting  as  a 
perpetual  convention  whose  constitutional 
deliberations  are  neither  limited  nor  subject 
to  court  review  And  our  view  of  the  matter 
is  hardly  Idiosyncratic.  The  deans  of  Har- 
vard Law  School  and  The  University  of 
Chicago  Law  School;  the  American  Bar  As- 
sociation, fcrmer  senator  Sam  Ervln  and 
many  other  constitutional  experts  conclude 
that  the  convention  route  can  be  a  safe, 
limited,  method  of  proposing  specific  amend- 
ments. 

The  true  significance  of  a  convention  call 
to  balance  the  budget  and  its  true  danger 
frcm  the  point  of  view  of  Congress,  is  not 
that  it  would  do  something  preposterous  but 
that  It  Is  a  repudiation  of  the  current  way 
of  doing  business.  If  our  movement  should 
svicceed  It  would  be.  as  The  Wall  Street  Jour- 
nal said,  "a  colossal  vote  of  no-confidence  in 
the  United  States  Congress.  The  people 
would  be  saying  that  they  have  finally  de- 
cided that  Congress  can't  be  trusted  with 
money." 

That  Is  exactly  the  point.  There  really  Is 
a  difference  between  the  career  Interests  of 
congressmen  and  the  public  interest.  As 
everyone  who  is  alert  to  policies  knows,  the 
first  commitment  of  most  politicians  Is  to 
themselves.  Beyond  everything  else,  most 
congressmen  wish  to  be  re-elected.  As  a 
matter  of  pure  logic,  they  Improve  their 
chances  by  resorting  to  deficit  spending.  It 
enables  them  to  make  the  benefits  of  In- 
creased spending  Immediately  evident  to 
special  constituencies  while  disguising  the 
costs  In  the  form  of  borrowing  and  Inflation 
which  are  diffused  over  large  numbers  of 
the  rest  of  society.  Under  such  conditions, 
the  Incentives  of  the  politicians  clearly 
point  toward  ever-Increasing  spending  with 
continued   Inflationary  deficits. 

Even  the  classic  Keyneslan  formulation  of 
deficits  In  lean  years  and  surpluses  in  good 
years  has  proven  impossible  to  follow  in 
practice.  The  corollary  to  the  deficits,  the 
off-setting  surpluses,  can  never  be  achieved 
because  they  Involve  making  the  political 
costs  of  the  budget  more  evident  than  the 
benefits.  Thus,  since  1969,  the  dollar  total 
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cf  deficits  over  the  one  surplus  has  been  a 

ratio  of  100  to  1.  This  does  not  reflect  "flex- 
ibility needed  to  deal  with  changing  eco- 
nomic conditions,"  as  proponents  of  unfet- 
tered spending  propose.  It  reflects  the 
degeneration  of  the  system  because  of  per- 
verse Incentives  which  lead  Individual  con- 
gressmen to  make  spending  decisions  which 
are  favorable  to  their  career  Interests  but 
bad  for  the  public. 

Furthermore,  as  Edward  R  Tufte  has  doc- 
umented In  his  book.  "Political  Control  of 
the  Economy.  "  the  ups  and  downs  of  the 
economy  which  politicians  claim  unfettered 
deficit  spending  Is  needed  to  counter,  are  at 
least  partly  caused  by  political  manipulation 
in  the  first  place  In  addition  to  the  business 
cycle  ( which  may  be  ultimately  caused  by 
expansion  of  the  money  supply),  we  must 
consider  the  "electoral-economic  cycle" 
which  Is  clearly  caused  by  politicians  seeking 
to  heat  up  the  economy  prior  to  elections. 

A  balanced-budget  amendment  would 
have  other  good  consequences  bej'ond  merely 
making  government  more  accountable.  A 
balanced  budget  would  reduce  "crowding 
out."  When  deficit  spending  leads  govern- 
ment to  borrow  massive  amounts  of  money. 
it  soaks  up  available  capital,  raising  Interest 
rates  and  reducing  stock  prices.  A  balanced 
budget  would  lower  borrowing  costs  through- 
out the  economy,  stimulating  Investment 
raising  stock  prices  and  promoting  faster  real 
growth. 

Furthermore,  an  end  to  deficit  spending 
would  lead  to  less  waste  of  resources  by  gov- 
ernment. Currently,  much  wasteful  spending 
is  excused  because  It  is  considered  part  of  a 
needed  "stimulus  for  the  economy."  Without 
a  balanced-budget  requirement  as  a  check 
on  federal  spending  Congress  rarely  asks.  "Is 
this  program  worthwhile,  or  is  it  the  best  use 
of  the  taxpayers'  money,  or  should  we  reduce 
taxes?"  As  Otto  Eckstein  puts  It:  "If  the 
political  process  must  levy  the  taxes  to  pay 
for  the  expenditures,  there  Is  likely  to  be  a 
more  careful  scrutiny  than  If  the  expendi- 
tures can  be  clothed  in  the  virtue  of  deficit - 
creating  stimulus  packages." 

Beyond  all  these  consideration  Is  the 
greater  good — the  almost  universally  ac- 
knowledged fact  that  balancing  the  budget 
would  reduce  Inflation  That  Is  something  we 
must  do.  not  merely  to  save  money  but  to 
preserve  the  civic  virtues  of  democracy. 
These  cannot  be  maintained  through  long- 
protracted  inflation.  The  experience  of  many 
countries  proves  this. 

As  Thomas  Mann  wrote  "There  Is  neither 
svstem  nor  Justice  In  the  expropriation  and 
redistribution  of  property  resulting  from  In- 
flation. A  cynical  'each  man  for  himself  be- 
comes the  "rule  of  life."  Under  such  condi- 
tions when  the  majority  is  deprived,  de- 
frauded, and  frightened,  politics  can  take 
frightening  turns  We  dare  not  attempt  to 
prove  that  America  would  be  an  exception  to 
the  rule  that  protracted  inflation  weakens 
and  eventually  destroys  free  Institutions. 

That  is  why  we  must  heed  the  advice  of 
responsible  people  of  all  parties,  and  enact  a 
constitutional  amendment  outlawing  Infla- 
tionary deficit  spending.* 


CHURCH  AND  SCHOOL 


HON.  CARLOS  J.  MOORHEAD 

OF    CALIFORNIA 

IN  THE  HOUSE  OF   REPRESENTATTVES 

Wednesday,  March  14.  1979 
•  Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  in  Glendale  on  the  evening  of 
March    24,    the    St.    Mary's    Armenian 
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Apostolic  Church  and  School  will  cele- 
brate Its  fourth  anniversary  with  a 
dinner  dance 

In  4  short  years,  the  Glendale  Ar- 
menian community  has  blossomed  from 
a  few  to  a  robust  6.000  The  St.  Marys 
Armenian  Apostolic  Church  has  also 
prospered,  growing  in  size  and  vitality 
Keeping  pace,  the  school,  grades  kinder- 
garten through  4,  has  more  than  150 
students. 

Within  Glendale.  there  are  numerous 
other  signs  of  a  stable,  progressive  and 
expanding  Armenian  influence  This  is 
the  city's  gain  for  Armenians  are  active 
in  community  affairs,  in  politics,  in  edu- 
cation and  in  business.  They  are  a  co- 
hesive group,  which,  nevertheless,  melds 
effectively  with  other  elements  of  society 

Making  special  contributions  is  the 
St.  Marys  Armenian  Apostolic  Church 
and  School.  It  is  a  parish  which  has 
demonstrated  an  uncommon  devotion  to 
the  family  unit.  It  has  not  allowed  it  to 
wither  or  unravel.  The  family  structure 
has  been  maintained  because  of  St 
Mary's  adherence  to  a  moral  cede  which 
it  has  refused  to  subjugate  to  expedience 
or  amend  to  suit  the  moment.  And  this 
same  devotion  to  principal  has  been  car- 
ried by  the  parish  into  the  community 

I  am  happy  to  join  the  other  members 
of  the  community  in  commending  St 
Mary's  Armenian  Apostolic  Church  and 
School  for  Its  accomplishment  during 
the  last  4  years.* 


PRESIDENT  CARTER  IS  TO  BE  COM- 
MENDED FOR  MISSION  OF  PEACE 


HON.  DALE  £.  KILDEE 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1979 

•  Mr.  KILDEE.  Mr  Speaker.  President 
Carter  is  to  be  commended  for  his  cour- 
ageous and  persistent  efforts  to  bring 
Egypt  and  Israel  together  in  a  treaty  that 
could  help  establish  peace  throughout  the 
Middle  East  The  President's  unprece- 
dented pursuit  of  peace  is  a  stirring  and 
dramatic  example  for  all  the  world's 
leaders  to  follow. 

We  can  fully  appreciate  the  vital  im- 
portance of  bringing  peace  to  the  Middle 
East,  where  years  of  conflict  and  repeated 
warfare  carry  a  serious  threat  to  global 
stability.  The  President's  trip  to  the  Mid- 
dle East  has  moved  Egypt  and  Israel 
closer  than  they  ever  have  been  before, 
and  peace  now  appars  to  be  an  immedi- 
ate prospect  The  Camp  David  summit 
talks,  the  negotiations  that  followed,  and 
the  President's  trip  to  the  Middle  East, 
all  have  emanated  from  President  Car- 
ter's courageous  and  persistent  commit- 
ment to  attaining  peace.  "When  It  is 
achieved,  that  peace  will  benefit  all  of  the 
world,  and  it  will  truly  be  a  great  tribute 
to  President  Carter's  leadership. 

All  of  mankind's  progress  has  come 
from  leaders  who  worked  for  construc- 
tive, not  destructive,  approaches  to  the 
great  problems.  As  war  is  the  most  de- 
structive approach  of  all.  there  is  no  more 
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worthy  goal  than  that  of  working  for 
peace.  President  Carter  has  knowingly 
accepted  great  political  risk  in  his  en- 
deavor. But  in  doing  so.  he  has  shown 
a  leadership  that  is  admirable  in  that 
it  has  cleared  the  way  for  a  constructive 
solution  m  one  of  the  world's  most  dan- 
gerously troubled  areas.* 
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REORGANIZE  THE  USDA? 


HON.  ED  JONES 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1979 

•  Mr  JONES  of  Tennessee  Mr.  Speaker, 
for  the  information  of  my  colleagues  I 
ask  permission  to  place  in  the  Record  an 
editorial  from  the  Memphis  Commercial 
Appeal  which  opposes  the  President's 
proposal  to  weaken  the  US  Department 
of  Agriculture  through  various  reorgani- 
zation proposals. 

Since  this  editorial  was  printed,  the 
President  has  released  more  details  of 
the  plan  Basically  he  would  transfer  the 
Forest  Service  to  a  new  Department  of 
Natural  Resources  and  Farmers  Home 
Busines.s  and  Industrial  Loan  program 
to  the  Economic  Development  Admin- 
istration. 

As  one  who  has  worked  my  whole  ca- 
reer in  the  interest  of  agriculture  and 
rural  America.  I  am  100  percent  opposed 
to  both  proposals. 

It  makes  little  sense  to  me  to  take  pro- 
grams and  agencies  which  are  working 
well  and  transfer  them  elsewhere. 

I  am  in  total  agreement  with  the  Com- 
mercial Appeal  editorial  which  says.  "It 
all  sounds  like  a  giant  game  of  musical 
chairs  All  this  shuffling  of  offices  and 
personnel  isn't  likely  to  result  in  greater 
efficiency  but  could  easily  result  in 
greater  confusion,  especially  for  the  peo- 
ple the  agencies  are  supposed  to  serve." 

I  especially  urge  my  colleagues  from 
the  Midsouth-Tennessee.  Arkansas,  and 
Mississippi  to  take  note  of  this  editorial. 
The  Commercial  is  the  largest  daily  in 
the  area  and  keeps  close  account  of  the 
wishes,  desires,  and  needs  of  Its  readers 
This  editorial.  I  am  convinced,  reflects 
those  desires  and  needs. 

Reorganize  the   USDA'' 

As  President  Carter  moves  along  with  his 
plans  to  reorganize  the  federal  government 
some  members  of  Congress  are  exoectlng  the 
ax  to  fall  next  on  the  Department  of  Agri- 
culture 

Reports  are  that  the  President  Is  review- 
ing proposals  that  deal  with  economic  and 
rommiinlty  development  programs  and  the 
nations  natural  resources  Included  are  re- 
ported to  be  proposals  to  remove  large  por- 
tions of  agencies  from  the  USDA  and  place 
them  In  newly  organized  departments 

The  Farmers  Home  .'Administration,  for  ex- 
ample might  be  placed  In  a  new  Department 
of  Economic  and  Community  Development 
built  around  the  existing  Department  of 
Housing  and  Urban  Development  The  Soil 
Conservation  Service  and  Forest  Service 
might  be  placed  in  a  new  Department  of 
Resour.-es  built  around  the  oresent  Depart- 
ment of  Interior 

It  all  sounds  like  a  giant  game  of  musical 
chairs    All   this  shuffling  of  offices  and  per- 


sonnel Isn  t  likely  to  result  In  greater  eflR- 
clency.  but  could  easily  result  In  greater  con- 
fusion, especially  for  the  people  the  agencies 
are  supposed  to  serve. 

Most  of  the  agencies  In  the  USDA  were 
created  to  perform  as  their  names  indicate — 
services  to  people  Originally  It  was  services 
only  for  farmers  and  rural  people,  but  In 
recent  years  those  services  have  been  ex- 
panded, as  they  should  have  been,  to  In- 
clude many  urban  dwellers,  too 

Instead  of  pulling  apart  the  existing  de- 
partments, what  may  be  needed  is  a  com- 
prehensive review  of  the  services  the  many 
agencies  perform,  a  sort  of  sunset  review, 
to  determine  whether  they  are  doing  what 
Is  needed  and  Justified. 

That  should  be  done  periodically  In  con- 
junction with  the  department's  appropria- 
tion requests. 

And  beyond  that,  perhaps,  the  department 
might  be  renamed  the  Food  and  Agriculture 
Department.  Indicating  that  the  emphasis 
should  be  shifted  from  the  original  concept 
of  helping  farmers  to  make  two  blades  of 
grass  where  only  one  grew  before  to  one  that 
encompasses  the  needs  and  concerns  of  all 
the  people  of  the  nation  • 


PHOENIXVILLE     HIGH     SCHOOL 
PHANTOMS  WRESTLING  TEAM 


HON.  RICHARD  T.  SCHULZE 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1979 

•  Mr.  SCHULZE.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  rise  once  again  to 
present  to  you  and  my  colleagues  the 
accomplishments  of  a  group  of  12  young 
men  from  my  district.  The  Phoenixville 
High  School  Phantoms  wrestling  team 
has  just  completed  their  season,  and 
their  record  deserves  our  praise. 

The  Phantoms  carried  on  the  winning 
tradition  of  their  school  and  for  the 
fourth  straight  year  won  the  Ches-Mont 
League.  For  the  third  straight  year  they 
have  won  the  section  IV.  district  I 
PIAA  championship,  and  for  the  second 
consecutive  year  they  are  the  south 
district  I  PIAA  champions.  In  addition, 
this  team  has  compiled  a  record  of  43 
straight  wins  over  the  last  4  years. 

We  are  particularly  proud  of  these 
young  men  because  this  was  supposed  to 
be  a  "building  year"  for  the  Phantoms. 
After  3  years  of  undisputed  strength  in 
the  Ches-Mont  League.  Phoenixville  was 
not  picked  to  win  the  championship 
again  in  the  preseason  polls.  Yet  these 
young  men.  under  the  outstanding  lead- 
ership of  Coach  Lonny  Moore,  worked 
together  and  continued  their  team's 
winning  tradition.  Their  dedication  and 
determination  deserves  recognition  as 
well  as  tribute,  and  It  gives  me  great 
pleasure  to  present  their  achievements 
to  you  here  today. 

The  members  of  this  winning  team  are 
Joe  Holland,  who  also  won  the  regional 
title  for  his  weight  division,  Steve  Vo- 
dantls,  Tim  deBolt,  Ted  Harrop.  John 
Tornetta,  Evan  Weiss,  Doug  Sykes,  Pete 
Brennan.  Ed  Kracz,  Pete  Famulari,  Fran 
O'Neill,  and  John  Ujobai. 

I  congratulate  these  young  men  and 
their  coaches  for  another  outstanding 
year,  and  hope  that  I  will  again  be  able 
to  rise  next  year  to  honor  them  for  a  fifth 
consecutive  championship.* 
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KEEPING  BUSINESS  IN 
GERMANTOWN 


HON.  WILLIAM  H.  GRAY  III 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  14.  1979 

•  Mr.  GRAY.  Mr.  Speaker,  one  of  the 
strengths  of  the  city  of  Philadelphia  has 
always  been  found  in  Its  neighborhoods, 
with  their  ethnic  flavors,  their  commu- 
nity spirit,  and  their  busy  commercial 
centers. 

But  as  in  most  of  our  great  urban  cen- 
ters, Philadelphia  has  suffered  from  the 
flight  of  retail  businesses  to  suburban 
shopping  malls.  Many  of  my  city's  for- 
merly vibrant  commercial  districts  have 
declined  in  recent  years. 

However,  Mr.  Speaker,  in  a  good  num- 
ber of  our  neighborhoods,  the  people  of 
Philadelphia  have  not  sat  by  passively 
watching  their  communities  dwindle 
away. 

One  such  neighborhood  is  German- 
town,  a  community  rich  in  history  dating 
back  to  our  Nation's  earliest  days.  This 
area  is  anchored  by  a  commercial  dis- 
trict which,  like  others  in  our  country.  In 
1979  finds  that  it  badly  needs  a  resurg- 
ence of  business. 

I  commend  to  my  colleagues'  attention 
the  following  two  news  accounts  from 
the  Germantown  Courier  of  February  21, 
1979.  They  demonstrate  not  only  the  de- 
termination of  the  merchants  of  Ger- 
mantown Avenue  to  work  together  to  re- 
tain and  attract  customers,  but  the  need 
for  Federal  and  local  efforts  to  revitalize 
our  urban  commercial  districts: 

Businessmen  Plan  For  PR  Campaign 
(By  Bob  Golf  en) 

The  Germantown  Businessmen's  Associa- 
tion Is  making  plans  for  a  wide  ranging  cam- 
paign designed  to  boost  Germantown's  flag- 
ging central  business  district. 

Modeled  after  other  successful  efforts,  the 
"I  Love  Germantown"  drive  will,  It  Is  hoped 
by  the  businessmen's  group,  attract  new 
businesses  to  the  area,  inspire  existing  busi- 
nesses to  upgrade  their  facilities  and  bring 
In  federal  and  city  funding. 

The  campaign  Is  spearheaded  by  Don  Scott 
of  the  Northwest  Interfalth  Movement 
iNlMi.  a  coalition  of  religious  leaders  that 
has  been  working  on  the  business  problems 
for  some  time.  Last  year.  NIM  completed  a 
study  that  Identified  problems  in  the  busi- 
ness district,  which  Includes  the  retail  stores 
on  Chelten  Avenue  and  adjacent  blocks  of 
Wayne  and  Germantown  Avenues. 

"We  decided  (in  the  study)  what  Is  really 
needed  Is  a  more  In-depth  study  that  Inte- 
grates parking,  traffic  flow  and  market  de- 
mand—what kinds  of  goods  people  want  to 
buy,"  Scott  said  at  an  Association  meeting 
Thursday  afternoon.  "One  thing  we  hope  to 
do  Is  pull  together  a  community  advisory 
committee  that  could  later  become  a  plan- 
ning committee." 

Scott  said  that  NIM  received  financial  as- 
sistance from  the  city  to  complete  Its  study, 
and  that  more  money  could  be  forthcoming'. 
"We  told  them  (city  officials)  that,  after 
all.  Germantown's  loss  is  a  loss  to  the  city  " 
Scott  told  the  businessmen.  "In  terms  of  tax 
base" 

NIM  and  the  businessmen  met  last  nlghl 
to  .set  plans  for  a  rally  sometime  In  the  spring 
to  kick  off  the  campaign.  The  rally.  Scott 
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said,  would  be  "a  symbolic  gesture"  that 
would  "dispell  rumors  of  Germantown's  de- 
mise." 

One  thing  Scott  hopes  the  rally  will  ac- 
complish, along  with  the  other  efforts,  would 
be  to  unite  local  residents  In  working  to- 
ward a  common  goal.  One  of  dlvlslveness,"  he 
pointed  out.  "The  clouds  over  us  are  very 
serious  and  we  have  to  pull  together,  work 
together.  Nearly  all  elements  of  the  com- 
munity have  to  work  together." 

Association  vice  president  Russ  Montgom- 
ery, manager  of  the  Penney's  store  on 
Chelten  Avenue,  echoed  Scott's  view  on 
unity. 

"People  are  working  together  for  the  first 
time,"  Montgomery  said  Monday.  "More  peo- 
ple want  to  get  in  to  the  association.  People 
want  to  get  in  and  help  out.  It  looks  very 
promising." 

Montgomery  said  that  the  campaign  "looks 
very  promising"  with  local  merchants  getting 
together  for  four  advertising  promotions  dur- 
ing the  year  and  a  new  Involvement  by  the 
smaller  store  owners. 

Now  that  a  number  of  larger  stores  on  the 
Chelten  Avenue  business  strip  have  closed 
down,  Montgomery  cald.  "the  small  mer- 
chants have  to  work  for  themselves." 

The  "I  love  Germantown"  campaign,  he 
explained,  is  "an  image — a  focal  point,  you 
might  say.  It  could  be  n  year-long  thing  for 
the  whole  town." 

Besides  the  other  goals  of  the  campaign. 
Montgomery  hopes  that  It  will  make  city 
officials  take  more  notice  of  Germantow^n's^ 
business  needs.  _  -     ,- 

"Funds  go  wherever  there's  an  organised 
group  willing  to  stand  "oehind  them,"  he  said 
"That's  what  we're  trying  to  do." 

Merchants  Hope  For  Funding 
(By  Rebecca  Rhodln) 

If  Joan  Keene  Is  correct  in  her  prediction, 
upper  Germantown  Avenue  merchants  can 
expect  a  resurgence  of  business. 

Keene.  who  is  the  new  president  of  the 
Germantown-'West  Mt.  Airy  Merchants  As- 
sociation, said  that  because  of  the  nation's 
Inevitable  energy  shortage,  customers  soon 
will  "take  a  visible  turn  back  to  the  cities" 
And  small  businesses,  like  her  own  flower 
shop,  will  benefit. 

The  Merchants  Association  organized  a 
year  and  a  half  ago  wrlth  ten  members  to 
meet  this  anticipated  burst  of  business  by 
improving  the  avenue  and  its  store  fronts 
They  participated  In  a  historical  and  archi- 
tectural survey  of  the  commercial  district  by 
architect  Dennis  Johnson  last  year,  and  be- 
fore winter  began  to  plant  much  needed  trees 
on  Germantown  Avenue. 

In  the  meantime,  about  50  businesses 
Joined  the  soon  to  be  Incorporatea  group, 
which  will  work  with  neighborhood  organiza- 
tions, including  East  and  West  Mt.  Airy 
Neighbors,  to  launch  a  cleanup  campaign  In 
the  spring, 

Keene,  the  Merchants  Association's  second 
president,  succeeded  John  Stanton  in  Novem- 
ber. 

She  said  that  the  goal  of  the  organization 
Is  to  obtain  government  funds,  not  available 
to  individuals,  for  improving  Germantown 
Avenue, 

Although  she  would  not  say  what  oppor- 
tunities are  available  to  organized  mer- 
chants, nor  detail  her  plans  as  president. 
Keene  noted  the  uniqueness  of  the  avenue, 
where  stores  sit  side  by  side  with  colonial 
buildings,  and  where  artisans  sell  Items 
found  nowhere  else  in  the  city. 

Speaking  cautiously  of  the  difficulties  of 
upper  Germantown  Avenue,  she  noted  that 
the  road  is  badly  in  need  of  repair,  the  stores 
have  little  off-street  parking,  and  merchants 
are  fighting  a  crime  problem,  which  CLASP, 


5139 

a  crime  prevention  organization,  Is  currently 
evaluating. 

According  to  Keene,  eventually  the  mer- 
chants will  extract  assistance  from  city  gov- 
ernment. 

"In  allocating  funds  for  the  city  In  gen- 
eral, significant  funds  have  rarely  been  al- 
lotted to  Germantown  and  Chestnut  Hill," 
she  said.  "We  are  a  lucrative  tax  base  for  the 
city,  but  the  government  has  not  allocated 
an  equal  amount  of  the  city  budget  to  us  as 
they  have  to  center  city.  The  squeaky  wheel 
gets  the  grease.  We  plan  to  get  their  atten- 
tion." 

Keene  noted  that  the  strength  of  the  or- 
ganization will  be  the  merchants  themselves. 

She  expects  Improvements  to  become  "an 
ongoing  process",  and  that  the  group  will 
attract  more  members  as  the  years  go  by. 
Through  organization,  Keene  said,  upper 
Germantown  Avenue  merchants  will  tame 
the  historically  amorphous  growth  of  the 
neighborhood,  in  preparation  for  a  new  and 
strong  flow  of  customers.* 


ABOLISH  THE  ELECTORAL 
COLLEGE 


HON.  WILLIAM  HILL  BONER 

OF    TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdny.  March  14.  1979 

•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  the  current  method  for  electing 
Presidents  and  'Vice  Presidents  of  the 
United  States  has  been  the  subject  of 
debate  and  criticism  from  the  earliest 
days  of  the  Republic.  I  believe  the  fre- 
quent criticism  of  our  present  system  is 
justified  and  therefore  I  support  a 
change  from  our  current  Presidential 
election  process  to  the  direct  election  of 
our  President  and  Vice  President. 

At  this  point  I  wish  to  indicate  my 
support,  and  cosponsorhsip,  of  Con- 
gressman Jack  Edwards'  bill.  House 
Joint  Resolution  189,  relating  to  the 
direct  election  of  the  President.  In  ad- 
dition, I  understand  that  the  House  bill 
is  identical  to  Senate  Joint  Resolution  1. 
introduced  by  Senator  Birch  Bayh  on 
January  15.  1979. 

Th3  result  of  a  direct  election  would 
give  a  more  accurate  picture  of  relative 
party  strength  than  an  electoral  vote. 
Today  s  winner-take-all  system  unfairly 
gives  the  candidate  with  the  most  popu- 
lar votes  all  of  a  States  electoral  votes. 
This  mean-,  that  a  candidate  receiving 
only  one  vote  less  than  his  opponent  gets 
none  of  that  State's  electoral  votes. 

With  direct  election,  it  would  be  un- 
necessary to  preserve  the  system  of  re- 
ferring a  close  election  to  the  House  of 
Representatives.  The  House  of  Repre- 
sentatives has  been  called  upon  twice  to 
elect  the  President,  first  In  1800  and 
again  In  1824.  In  1800  the  House  elected 
the  candidate.  Jefferson,  who  had  re- 
ceived the  most  electoral  votes  but  in 
1824  it  chose  John  Quincy  Adams  over 
Andrew  Jackson,  despite  Jackson's  plu- 
rality of  electoral  votes. 

Under  our  present  system,  it  is  pos- 
sible for  the  candidate  with  a  fewer 
number  of  popular  votes  to  win  over  the 
candidate  with  the  largest  number  of 
popular   votes.   My   amendment   would 
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make  this  Impossible  while  also  making 
the  election  simpler  for  the  voter  to 
understand.  The  American  people  be- 
lieve they  have  elected  their  President 
when  actually  the  undemocratic  elec- 
toral college  has  elected  the  President. 
The  538  members  of  the  electoral  college 
are  not  bound  to  follow  the  will  of  the 
American  people.  If  those  electors  de- 
cided to  transfer  their  votes  to  some 
other  candidate,  it  is  doubtful  whether 
existing  laws  can  keep  them  from  doing 
so. 

With  direct  election,  party  campaigns 
might  be  more  evenly  distributed 
throughout  all  parts  of  the  country. 
Under  the  current  system,  camixilgns 
tend  to  concentrate  in  the  large  so-called 
pivotal  States.  Presidential  aspirants 
from  those  pivotal  States  have  a  dispro- 
portionate chance  of  receivmg  the  nomi- 
nation. By  choosing  a  nominee  from  one 
of  these  States,  a  party  may  attract  the 
few  votes  it  needs  to  carrj-  the  State. 

Furthermore,  these  close  States  may  be 
won  or  lost  by  such  extraneous  circum- 
stances as  rainy  days,  blizzards,  or  just 
plain  voter  apathy.  The  present  system  is 
also  highly  sensitive  to  frauds,  whereas 
it  is  unlikely  the  results  of  a  nationwide 
direct  election  would  be  so  close  that 
minor  accidents  or  small  scale  frauds 
would  have  any  effect  on  the  outcome. 

It  would  seem  to  me,  Mr.  Speaker,  that 
our  goal  should  be  the  increased  partici- 
pation of  the  individual  in  the  democratic 
process  and  because  each  vote  would 
count  equally,  direct  election  would  al- 
most certainly  encourage  more  people 
to  vote.  The  voter  support  for  thi.s 
amendment  is  evident  with  the  Harris 
and  Gallup  polls  in  recent  years  showing 
72  to  82  percent  of  the  American  people 
favoring  direct  election.  An  array  of  na- 
tional organizations  have  endorsed  direct 
election  including  the  American  Bar  As- 
sociation. U.S.  Chamber  of  Commerce. 
AFLr-CIO,  UAW,  League  of  Women 
Voters.  National  Small  Business  Associa- 
tion, Common  Cause  and  the  National 
Farmers  Union. 

The  method  of  electmg  the  President 
and  Vice  President  was  a  major  concern 
to  the  Constitutional  Convention  m  1787 
and  has  remained  a  continuing  issue  in 
American  politics  ever  since  Yes.  Mr 
Speaker,  I  feel  it  is  time  for  a  major 
change  in  our  Presidential  election  proc- 
ess. I  believe  the  proposal  introduced  in 
the  Senate  and  the  one  I  am  cosponsor- 
ing  in  the  House,  presents  the  best  ap- 
proach to  this  problem.* 


THE  50TH  ANNIVERSARY  OF  THE 
HOLY  TRINITY  PARISH 


HON.  HENRY  J.  NOWAK 

OF    NEW    YORK 
IN  THE   HOUSE   OF  REPRESENTATIVES 

Wednesday.  March  14.  1979 

•  Mr.  NOWAK.  Mr  Speaker,  the  Holv 
Trtnlty  Partsh  of  the  Polish  National 
Catholic  Church  of  Lackawanna.  NY  . 
will  celebrate  its  50th  anniversary  on 
April  29,  1979. 
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Holy  Trinity  Parish  was  organized  in 
March  1929  and  had  its  new  edifice 
blessed  in  June  1930  by  the  ordinary  of 
the  Buffalo-Pittsburgh  Diocese,  the  late 
Most  Reverend  John  Zenon  Jasinski. 

Throughout  the  years.  Holy  Trinity 
Parish  has  contributed  in  large  measure 
to  the  spiritual,  moral,  cultural,  and  eco- 
nomic good  and  welfare  of  the  Lacka- 
wanna communtly.  The  Reverend  Senur 
Matthew  J.  Kubik  has  served  the  parish 
and  the  community  faithfully  since  No- 
vember 1952. 

The  37th  District  of  New  York  boasts 
a  large  concentration  of  Polish- Ameri- 
can citizens  who  have  helped  build  the 
proud  heritage  of  the  Polish  National 
Catholic  Church. 

I  rise  today  to  congratulate  the  Holy 
Trinity  Parish  of  the  Polish  National 
Cathohc  Church  on  its  golden  anniver- 
sary and  to  wish  it  continued  success  and 
good  fortune  m  the  future.* 
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of  Seneca  Falls.  As  St.  Patrick's  looks 
to  its  next  century  I  am  sure  its  future 
will  be  as  dedicated  to  the  spirit  of  serv- 
ice as  was  its  past.* 


ST.  PATRICK  SCHOOL  HONORED 


HON.  GARY  A.  LEE 

OF    NEW    YORK 
I.\  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1979 

•  Mr.  LEE.  Mr.  Speaker,  I  am  pleased 
to  call  your  attention  to  the  100th  anni- 
versary of  an  excellent  educational  in- 
stitution located  in  Seneca  Falls,  N.Y. — 
a  community  I  have  the  privilege  to  rep- 
resent in  this  great  legislative  body. 

St.  Patrick  School  has  provided  over 
seven  generations  of  students  with  a 
complete  well-balanced  education.  Since 
St  Patrick  School  was  founded  by  the 
Sisters  of  St.  Joseph  in  September 
1879,  It  has  end'?a\ored  to  educate  thou- 
sands of  young  people  from  preschool 
through  eighth-grade  levels. 

St.  Patrick  School  has  been  dedicated 
to  instilling  in  Us  students  a  .strong  sense 
of  service  to  neighbor  and  community, 
as  well  as  providing  a  sound  educational 
program  in  the  fundamental  academic 
di.sciplines. 

Seneca  Falls,  NY.,  is  the  industrial 
hub  of  the  Finger  Lakes  region.  As  this 
community  grew  .t  became  the  home  for 
hundreds  of  immigrant  families  from 
Ireland,  Italy,  and  Eastern  Europe  who 
came  to  this  country  seeking  a  better 
way  of  life,  rro.m  the  classrooms  of  St. 
Patrick  s  many  of  the  sons  and  daugh- 
ters of  these  families  were  provided  a  first 
glimpse  of  their  new  Nation's  past  and 
present. 

Students  at  St  Patrick's  have  evi- 
denced academic  excellence  by  consist- 
ently achieving  test  results  above  na- 
tional norms  However,  throughout  Its 
history  St.  Patrick  School  has  extended 
its  students'  learning  experience  beyond 
the  classroom  into  the  community. 
Young  people's  enthusiasm  and  energy 
have  been  channeled  into  organized  ac- 
tivities to  assist  the  elderly,  the  sick,  the 
di  abled,  and  the  poor 

For  100  years  St  Patrick  School 
has  been  proud  to  share  its  tal- 
ents, hopes,  and  dreams  with  the  people 


CONGRESS  EVADES  ISSUE 


HON.  NEWT  GINGRICH 

OF   GEORGtA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1979 

•  Mr.  GINGRICI^.  Mr.  Speaker,  this 
morning  an  editorial  from  the  Atlanta 
Daily  World,  a  black  newspaper,  was 
brought  to  my  attention.  The  editorial 
concerned  the  issue  of  Congressman 
Charles  Diggs  This  is  the  second  edi- 
torial dealing  with  Mr.  Dices'  case.  The 
editorial  accused  Congress  of  evading 
the  issue  of  Mr  Dices  by  referring  the 
case  to  Committee  on  Standards  of  Offi- 
cial Conduct. 

I  am  sure  my  colleagues  will  find  the 
editorial  interesting  and  thought-pro- 
voking. The  text  of  the  article  is  inserted 

below : 

Congress  Evades  Issue 

Early  last  year  results  of  polls  showing 
how  the  citizens  rate  the  confidence  they 
have  m  the  Congress  and  the  way  it  Is  per- 
forming its  Job  and  a  majority  of  those  con- 
tacted ^.-ave  a  negative  rating 

The  action  in  the  House  this  past  week  In 
the  matter  of  whether  veteran  Congressman 
Charles  Dlggs  of  Detroit  should  continue  to 
have  the  right  to  vote  on  Issues  brought  be- 
fore that  body  will  not  Improve  the  rating 

Last  October  Cong  Dlggs  was  convicted  by 
a  Washington  Jury  on  29  felony  counts  for 
mall  fravid  padding  payrolls  and  receiving 
kickbacks  However,  these  convictions  de- 
cided by  a  Jviry  of  lo  Negro  women,  one  Negro 
man  and  one  White  man  arc  being  appealed 
as  such  convictions  are  usually  done 

Cong  Peter  Kostmayer.  D-Pa  and  Newt 
Olngrlch  R-Ga  had  attempted  to  block 
Dlggs  voting  but  a  vote  along  party  lines 
prevailed  to  permit  continuation  of  voting 
by  Dlggs  but  the  body  also  referred  the  case 
to  the  Ethics  Committee. 

The  chairman  of  this  committee.  Charles 
Bennett.  D-Fla  says  he  expects  the  Inquiry 
ran  be  made  within  60  days. 

Cone  Parren  Mitchell.  D-Md  and  former 
head  of  the  Black  Caucus  arguing  against 
ousting  Dlggs  said  to  oust  him  would  leave 
his  constltutents  without  representation 
This  Is  the  obvious  Then  he  made  the  fol- 
lowing stranKe  remarks:  "The  will  of  the 
people — that  s  what  the  House  Is  all  about 
If  they  want  to  elect  Hitler  or  a  Klansman. 
Its  their  right  '  Apparently  Mitchell  was 
referring  to  Dlggs'  re-election  last  November 

This  was  strange  reasoning  from  a  black 
civil  rights  leswler  who  has  depended  on  the 
law  and  moral  power  to  overcome  many 
racial  barriers 

However.  Cong  M  Caldwell  Butler,  R-Vft.. 
opposed  the  move  by  the  House  Democrat 
Leadership,  to  let  Dlggs  continue  to  serve 
demeans  the  Congress  of  the  United  States 
and  members  when  we  continue  to  tolerate 
that  " 

We  agree  with  this  latter  statement  and 
add  that  It  Is  not  probable  that  any  appeal 
win  set  aside  all  or  any  of  these  convictions. 

Furthermore,  to  permit  this  case  to  drag 
on  will  surely  give  wider  publicity  to  this 
criminal  action  by  the  senior  members  of 
our  racial  group  In  Congress  And  the  posi- 
tion taken  bv  members  of  the  Bla<:k  Caucus 
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will  reduce  their  Influence  with  votes  as  a 
whole  over  the  nation. 

Congress  has  the  power  to  decide  the  fit- 
ness of  Its  members.  We  do  not  think  any 
person  who  has  been  convicted  Is  fit  to  sit 
in  the  congress. 

We  are  thinking  about  the  effect  Con- 
gress' action  will  have  on  young  people  who 
should  be  given  the  example  of  opposition 
to  convicts  voting  on  laws  for  the  nation, 
especially  when  there  are  mitigating  circum- 
stances m  the  case. 

Standing  for  high  moral  principle  got  rid 
of  slavery  in  this  country  and  It  helped 
remove  racial  barriers  not  covered  by  law. 
So  we  think  it  wise  to  continue  to  support 
moral  principle. 

We  commend  the  members  In  Congress 
who  are  are  opposing  Dlggs  remaining  In 
that  body.  It  will  be  In  his  own  best  Inter- 
est to  resign  # 


THE    SALVATION    ARMY    SUPERIOR 
CORPS 


HON.  LOUIS  STOKES 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1979 

•  Mr.  STOKES.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  on  this  occasion  to 
.salute  one  of  our  finest  religious  and 
charitable  organizations  in  Cleveland. 
Ohio,  the  Salvation  Army  Superior 
Corps. 

Mr.  Speaker  this  great  organization 
has  endeared  itself  to  people  of  every 
faith,  because  it  f-erves  humanity  regard- 
less of  class,  color,  or  creed. 

It  is  significant  to  mention  that  the 
first  attempt  to  establish  the  work  of  the 
Salvation  Army  in  the  United  States  was 
in  Cleveland  Ohio.  James  Jeremy,  a  dis- 
ciple of  the  venerable  founder,  "Gen- 
eral" WiUiam  Booth,  came  to  Cleveland 
in  1871.  wnile  walking  among  the  poor 
of  Cleveland,  h's  heart  was  moved  to 
bring  to  them  some  services  William 
Booth,  the  founder  was  providing  in 
London,  England. 

Jeremy  happened  upon  a  small  black 
congregation  and  a  young  Methodist 
minister  named  Jack  Plackier.  This 
friendship  flourished  until  1872,  when 
they  together  founded  a  branch  of  the 
Christian  mission  at  (then)  239  Erie 
Street  in  Cleveland,  Ohio.  Although  this 
first  mission  ran  for  only  4  years,  it  is 
plausible  that  the  present  Salvation 
Army  s-pirit  and  program  in  Cleveland 
owes  much  to  that  first  small  black 
church  who  saw  the  Salvation  Army 
spirit  and  caught  its  enthusiasm. 

The  Superior  Corps  presently  located 
at  9000  Superior  Avenue,  Cleveland, 
Ohio,  has  provided  service  as  a  commu- 
nity center  and  a  religious  institution  for 
the  past  90  years. 

In  1971.  the  present  new  edifice  was 
dedicated.  Its  programs  are  all  inclu- 
sive providing  recreational  facilities  for 
our  youth,  facilities  for  our  senior  citi- 
zens, and  spiritual  consolation. 

The  Superior  Corps  is  commanded  by 
one  of  our  distinguished  ordained  female 
ministers.  Capt.  Dorothy  Lykes  who  is 
not  only  carrying  on  its  rich  history  and 
spirit  of  the  Salvation  Army,  but  In  ad- 
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dition,  serves  as  a  member  of  the  Coun- 
cil of  Negro  Women  Cleveland  Section, 
Church  Women  United,  Shoreway  Dis- 
trict PTA,  and  the  Glenville  Community 
Youth  and  Planning  Commission.  Born 
and  educated  in  Canada,  Commander 
Lykes  joined  the  Salvation  Army  as  a 
volunteer  22  years  ago.  In  1975,  she  was 
elevated  to  the  rank  of  captain.  In  1977, 
she  became  the  commander  of  one  of 
Cleveland's  oldest  and  finest  charitable 
institutions,  the  Superior  Corps  which 
is  a  branch  of  a  worldwide  organization 
serving  needy  and  forgotten  people  in 
81  countries  throughout  the  world. 

This  week,  Mr.  Speaker,  the  Superior 
Corps  will  commemorate  its  90  years  of 
unbroken  service  with  a  week  of  fellow- 
ship and  reflections.  Certainly  this  will 
be  a  proud  moment  for  its  founding  offi- 
cers and  all  those  who  have  benefited 
from  this  organization's  superlative 
service. 

Mr.  Speaker,  at  this  time,  I  would 
like  to  call  on  my  colleagues  in  the 
House  to  join  me  in  applauding  the  Su- 
perior Corps.  May  they  continue  to 
serve  in  the  fine  tradition  of  the  Salva- 
tion Army  legend  and  may  they  con- 
tinue to  provide  help  and  hope  to  thou- 
sands of  families  and  youth  who  are  yet 
searching  for  life,  liberty,  and  a  pursuit 
of  happiness  in  our  great  democracy.* 
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Mrs.  Steed  and  I  extend  our  deepest 
sympathy  to  Mrs.  Arrington  and  the  en- 
tire family.* 


TRIBUTE  TO  JAMES  H.  ARRINGTON 


HON.  TOM  STEED 

OF    OKLAHOMA 

IN   THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1979 

•  Mr.  STEED.  Mr.  Speaker,  I  regret 
deeply  to  report  the  death  of  a  distin- 
guished longtime  public  servant  and  po- 
htical  servant  and  political  figure  in  Ok- 
lahoma, James  H.  Arrington. 

For  14  years  Jim  Arrington  served  as 
a  member  of  the  Oklahoma  House  of 
Representatives  from  Payne  County. 
During  that  period  he  was  State  Demo- 
cratic chairman  for  4  years. 

Later,  he  was  named  Democratic  na- 
tional committeeman,  a  position  he  held 
for  12  years  longer  than  anyone  else  in 
Oklahoma  history. 

Jim  Arrington  was  a  native  of  Arkan- 
sas who  came  to  Oklahoma  to  attend 
Oklahoma  A.  &  M.  College  at  Stillwater, 
where  he  was  graduated  in  1931,  for  30 
years  he  hved  at  Stillwater  and  was 
closely  identified  with  the  college,  spon- 
soring the  legislation  that  changed  its 
name  to  Oklahoma  State  University.  A 
versatile  businessman,  he  was  active  in 
oil,  ranching,  and  real  estate. 

He  was  always  proud  of  the  fact  that 
while  he  was  State  chairman  Oklahoma 
was  carried  by  President  Truman  by  a 
greater  percentage  margin  than  any 
other  State  in  1948. 

Jim  Arrington  was  my  constituent 
from  the  redistricting  in  which  Payne 
County  was  added  to  the  area  I  repre- 
sented in  1952  until  he  moved  to  Okla- 
homa City  almost  10  years  later.  But 
our  association  continued  beyond  that. 
He  was  a  friend  whom  I  will  sorely  miss. 


THE  NEED  FOR  FULL  FUNDING  OF 
IMPACT  AID 


HON.  NORMAN  E.  D'AMOURS 

OF    NEW    HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1979 

•  Mr.  D'AMOURS.  Mr.  Speaker,  since 

its  inception  the  Federal  impact  aid 
program,  which  provides  essential  tax 
relief  to  communities  burdened  by  tax 
free  Federal  installations,  has  been  under 
constant  attack  by  one  administration 
after  another  as  an  unjustified  raid  on 
the  Federal  Treasury. 

Mr.  Speaker,  nothing  could  be  further 
from  the  truth.  In  fact  it  is  the  Federal 
Government  which  is  raiding  the  treas- 
uries of  States  and  localities  by  taking 
land  off  the  tax  rolls  while  at  the  same 
time  adding  students  to  local  school 
systems. 

The  net  effect  is  that  the  cost  of  the 
local  school  system  goes  up  while  the  tax 
base  goes  down.  Without  the  impact  aid 
program  the  local  citizens  are  the  ones 
who  end  up  holding  the  bag. 

Under  the  impact  aid  program  the 
Federal  Government  is  supposed  to  re- 
imburse local  school  districts  for  100  per- 
cent of  the  cost  of  educating  students 
whose  parents  both  live  and  work  on 
Federal  property — the  so-called  "A"  stu- 
dents— and  50  percent  of  the  cost  of 
educating  students  whose  parents  live  or 
work — but  not  both — on  Federal  prop- 
erty—the so-called  "B"  students.  The 
reimbursement  rate  for  "B  "  students  is 
only  half  the  rate  for  "A  "  students  be- 
cause they  represent  less  of  a  fiscal  drag 
on  communities;  "B"  students  usually 
only  deprive  communities  of  the  tax 
revenues  on  the  workplace  of  the  Federal 
employee. 

As  a  result  of  heavy  administration 
pressure,  however,  the  impact  aid  pro- 
gram has  rarely  been  fully  funded.  Each 
year  the  Federal  Government  proposes  to 
shirk  a  little  more  of  its  responsibility  to 
local  governments. 

This  year,  for  example,  the  adminis- 
tration has  proposed  eliminating  fund- 
ing for  all  -B  "  students,  a  cut  that  would 
have  devastating  effects  on  thousands  of 
school  districts  across  the  Nation. 

In  my  congressional  district  the  elimi- 
nation of  "B"  funding  will  completely 
wipe  out  the  revenues  received  by  82  per- 
cent of  the  school  districts  that  currently 
receive  impact  aid  funds.  The  city  of 
Portsmouth,  a  community  of  about  25,000 
people,  will  lose  about  $234,500  if  this  cut 
is  approved  by  the  Congress.  This  would 
result  in  a  $40  tax  increase  for  an  aver- 
age family  of  four. 

My  colleagues  should  be  aware  that 
even  if  the  administration's  new  pro- 
posal to  eliminate  funding  for  all  "B" 
students  is  rejected  their  school  districts 
still  will  not  be  receiving  anything  near 
full  funding  for  most  of  their  impact 
aid  students. 
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Let  me  illustrate  this  shortfall  using 
the  city  of  Portsmouth  as  an  example. 
The  city  of  Portsmouth  has  1.100  "A" 
students  whose  parents  live  and  work  on 
Pease  Air  Force  Base.  It  costs  the  city  of 
Portsmouth  $1,595  to  educate  each  stu- 
dent or  approximately  $1,750,000  for  all 
1.100  students.  Due  to  the  lack  of  full 
funding  of  the  impact  aid  program.  HEW 
will  only  pay  $1,036  a  student  or  about 
$1,140,000.  The  net  result  is  that  the  tax- 
payers of  Portsmouth  have  to  make  up 
the  difference  of  $599  a  student  for  a  to- 
tal of  about  $615,000.  This  costs  the  av- 
erage family  of  four  about  $100  a  year  in 
increased  taxes. 

These  figures  may  look  like  peanuts 
when  compared  against  the  $500  billion 
dollar  pliis  budget  of  the  Federal  Gov- 
ernment but  let  me  tell  you  what  they 
have  meant  for  the  city  of  Portsmouth 
and  the  students  in  Portsmouth's 
schools:  All  elementary  athletics  have 
been  eliminated.  The  remedial  summer 
school  has  been  eliminated.  All  group 
activities  have  been  eliminated  One- 
third  of  normal  building  repairs  have 
been  deferred.  A  special  program  for 
children  from  low-income  families  has 
been  eliminated.  A  speech  therapist  has 
been  eliminated.  A  reading  and  learning 
disability  specialist  has  been  eliminated 
A  music  teacher  has  been  eliminated.  An 
art  teacher  has  been  elminated  A  li- 
brary resource  aide  has  been  eliminated 
Many  other  programs  have  been  cut  back 
or  have  not  received  their  normal  in- 
creases to  cover  inflation. 

Lack  of  full  funding  for  impact  aid 
has  one  other  serious  ramification  It 
destroys  the  otherwise  good  working  re- 
lationship between  the  Federal  Govern- 
ment and  the  local  community  m  which 
the  Federal  installation  is  located  In  a 
recent  letter  a  Portsmouth  school  offi- 
cial summed  up  the  city's  feelings  far 
better  than  I  could: 

If  I  sound  bitter.  It  is  only  because  I  am 
reflecting  the  feelings  of  our  Portsmouth 
Board  of  Education  and  those  administrators 
who  are  forced  to  sit  down  yearly  and  suffer 
the  agony  that  results  from  slowly  destroy- 
ing an  outstanding  school  system  -ilmpr. 
because  the  Federal  Government  is  unwill- 
ing to  pay  Its  bills 

Mr.  Speaker.  I  believe  that  it  is  time 
for  the  Federal  Government  to  rebuild 
its  relationship  with  communities  which 
contain  tax  free  Federal  installations 
and  which  provide  for  the  education  of 
children  of  Federal  employees  We  can 
achieve  this  goal  and  restore  faith  in  the 
Federal  Government  by  fully  funding  the 
impact  aid  program  • 


POLITICAL  ECONOMY 


HON.  RON  PAUL 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesdaj^.  March  14.  1979 

•  Mr,  PAUL.  Mr.  Speaker,  Dr  Paul  Craig 
Robert*  distinguished  himself  by  brilliant 
economic  and  policy  analysis  while  on 
the  stafr  of  U.S.  Senator  Orrin  Hatch. 
Now  that  he  has  joined  the  editorial  page 
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of  the  Wall  Street  Journal,  he  continues 
this  tradition  with  a  iconoclastic  look  at 
the  stake  some  politicians  and  most  bu- 
reaucrats have  in  economic  instability. 

Because  of  its  relevance  to  the  issues 
we  will  be  discussing  and  voting  on  this 
year,  and  to  the  troubles  our  economy 
faces  because  of  Government-generated 
inflation,  unemployment,  and  regula- 
tion— not  to  speak  of  hypertaxatlon  to 
support  this  leviathan — I  would  like  to 
call  this  article  to  my  colleagues  atten- 
tion by  inserting  it  in  the  Record. 
Instability  Cui  Bono? 
(By  Paul  Craig  Roberts) 

Somehow  economic  instability  persists  In 
the  face  of  strong  public  support  for  Us  eradi- 
cation This  Is  remarkable  when  you  consider 
all  those  public  Institutions  that  have  been 
created  to  conduct  economic  policy  in  the 
public  Interest  The  Fed,  the  President's 
Council  of  Economic  Advl.sers.  the  C  ^ngres- 
slonal  Budget  Office,  and  House  and  Senate 
committees  on  the  budget  are  all  charged 
with  protecting  the  public  from  unemploy- 
ment and  eroding  purcha.slng  power  Yet  all 
this  commitment  has  not  only  failed  to  pre- 
vent Inflation  and  unemployment.  It  has 
managed  to  achieve  both  simultaneously 
Such  outstanding  public  failure  needs  ex- 
planation It  Is  as  If  NASA  had  failed  to  put 
a  man  on  the  moon 

Economists  are  not  much  help  In  under- 
standing the  persistence  of  economic  Insta- 
bility They  attribute  instability  to  policy- 
makers having  the  wroii^  policy  target,  such 
as  an  Interest  rate  target  Instead  of  a  money 
supply  target  or  a  full  empl  nment  target 
without  an  incomes  policy  They  are  too  busy 
arguing  among  themselves  about  the  appro- 
priate policy  target  to  think  about  whose  In- 
terests are  served  by  public  policy  Instead 
they  take  the  failure  of  public  policy  for 
granted,  and  that  may  be  where  they  ^o 
wrong  What  appears  to  the  economist  as  a 
failure  may  appear  to  the  politician  as  a 
success 

It  Is.  after  all  unemplovment  that  provides 
the  rationale  for  deficit  spending — Congress's 
"something  for  nothing"  method  of  giving 
handouts  Politicians  could  not  build  all  their 
spending  constituencies  If  they  had  to  legis- 
late higher  taxes  to  pay  the  bill  And  without 
the  need  to  fight  unemployment  more  peo- 
ple would  have  perceived  politicians  using 
public  monies  to  build  power  bases  If  econo- 
mists thought  about  the  number  of  p<jlltlcal 
spending  programs  that  have  a  stake  in  un- 
employment, they  would  understand  that 
everybody  doesn't  see  unemployment  as  a 
failure 

For  the  government  economic  Instability  Is 
like  a  two-headed  coin  If  It  lands  with  Its 
Inflation  side  up  Washington  wins  as  well 
And  they  know  it  The  congressional  Joint 
Committee  on  Taxation  ha.s  made  It  clear 
that  Inflation  Increases  government's  Income 
faster  than  Its  expenses  If  prices  rise  by  10': 
the  government  s  revenues  go  up  by  16  ,  so 
even  If  all  government  costs  rise  with  Infla- 
tion there  Is  sti:i  a  net  gain  with  which  to 
fund  new  spending 

mflatlii!'.  brings  the  government  power  as 
well  as  moiiev  Wage  price  credit  and  ex- 
change controls  all  originate  In  Inflation 
These  controls  give  politicians  and  bureau- 
crats tremendous  power  to  affect  decisions 
and  elicit  cooperation  It  is  crisis  not  sta- 
bility that  puts  m  place  whole  n?w  bureauc- 
racies such  as  the  Council  on  Wage  and  Price 
Stability  and.  some  believe  the  Department 
of  Energy 

The  DOE  owes  Its  origin  to  crisis,  or  at  least 
to  the  public  s  belief  in  one  The  box  mav  be 
empty,  but  the  government  wrapped  It  well 
enough  to  sell  It  Once  you  get  an  energy  de- 
partment you  are  In  for  It  because  you  have 
r.  policymaking  body  with  no  Interest  wh.-»t- 
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soever  In  abimdant.  reasonably  priced  energy 
DOE  simply  can  t  be  as  disturbed  as  the  rest 
of  us  about  turmoil  in  Iran,  which  gives  high 
utnclals  reason  to  talk  of  closing  gasoline  sta- 
tions on  weekends,  seeing  lines  back  at  the 
pump  and  even  possibly  pulling  those  gaso- 
line ration  coupons  out  of  DOE's  drawer  Each 
iif  these  actions  expands  DOE's  power  over 
.American  life  And  while  the  coupons  have 
been  printed,  the  strategic  oil  reserve  pro- 
gram is  18  months  behind  schedule  This 
lesult  is  entirely  consistent  with  an  Incen- 
tive structure  m  which  the  prosperity  of  DOE 
is  directly  proportional  to  the  shortage  of 
energy 

If  we  come  right  down  to  It.  there  Is  a 
great  deal  of  government  that  is  inconsistent 
with  economic  stability  Put  simply,  economic 
stability  does  not  increase  the  demand  for 
bureaucrats  and  their  services  or  for  pork- 
b-irrel  legislation  to  deal  with  the  conse- 
quences of  instability  It  doesn't  increase  the 
demand  for  ecom  mists  either 

This  U  not  to  say  that  government  and  the 
economics  profession  are  busily  pursuing 
economic  instability  But  U  is  to  point  out 
that  the  private  interests  of  policymakers 
dont  coincide  with  the  publics  interest  In 
e.-onomic  stability  There  is  a  conflict  of  In- 
terest here  that  In  a  private  context  would 
raise  evebrows  No  matter  how  public-spirited 
and  good-mtentloned.  how  can  so  many 
policymakers  with  such  a  large  stake  m  In- 
stability achieve  the  opposite  ' 

Both  conservatives  and  liberals  have  strong 
reactions  when  someone  talks  about  the  self- 
interest  of  government  The  former  believe  It 
Is  unpatriotic  to  talk  about  one's  government 
in  such  a  way.  and  the  latter  re.'^cnt  the  im- 
plication that  the  road  to  progress  is  not 
p  ived  with  government  proi;rams  They  dis- 
miss the  iconoclast  as  conspiratorial  minded 

!t  Is  odd  to  my  mind  that  conspiracies  are 
widely  thought  to  be  unique  to  the  private 
sector— where,  according  to  some  pvibllc  of- 
fi  ial=.  big  banks  drive  down  the  value  of  the 
dollar  and  big  oil  companies  drive  up  the 
price  of  energy  But  I  urn  not  suggesting  a 
public  sector  conspiracv.  I  am  merely  point- 
ing out  that  the  rewards  from  economic 
stability  do  not  accrue  to  the  policymakers 

The  Incentive  and  reward  structure  con- 
fronting public  policymakers  Is  a  challenge 
that  demucracy  has  so  far  Ignored  It  goes 
way  beyond  putting  a  public  officials  private 
wealth  In  a  blind  trust  That  doesn't  get  at 
his  use  of  public  policy  to  make  hlmselt 
politically  succe.ssful 

Perhaps  the  conduct  of  public  policy  could 
be  contracted  out  to  private  firms  with  large 
monetary  rewards  for  successful  performance 
and  no  rewards  for  (allure  li  economic 
siabllltv  carried  a  payoff  to  policymakers 
whether  public  or  private.  I'm  sure  tliey 
would  achieve  it  % 


PETER  SHAPIRO 

HON.  PETER  W.  RODINO,  JR. 

of    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1979 

•  Mr  RODINO  Mr  Speaker.  I  want  to 
call  my  colleagues'  attention  to  one  of 
the  brightest,  most  able  young  men  I 
have  known  to  enter  politics  in  many 
years  Peter  Shapiro,  the  26-year-old 
county  executive  from  Essex  County. 
N.J  .  came  to  Washington  this  week  and 
was  quick  to  Impress  many  veterans  of 
Government  service.  I  believe  we  can 
expect  great  things  from  this  young  man. 
Mr  Speaker.  I  was  verv  pleased  to  note 
that  the  Washington  Post  today  included 
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a  story  on  Mr.  Shapiro  and  his  visit.  I 

include  the  story  in  the  Record: 

Looking  Forward.  Looking  Back — The 

wunderkind  of  essex  county,  n.j. 

I  By  Carla  Hall) 

At  9  Monday  morning.  Peter  Shapiro,  the 
new  county  executive  of  Essex  County,  N.J., 
was  on  his  second  breakfast  meeting  here — 
with  one  more  still  to  go. 

Five  years  ago,  he  would  not  have  been 
awake  at  that  hour  He  was  a  senior  at  Har- 
vard, waking  up  In  time  to  eat  lunch  and 
maybe  catch  an  afternoon  class.  He'd  spend 
the  rest  of  the  day  and  night  working  at  the 
Harvard  Crimson  where  he  was  managing  ed- 
itor, then  unwind  in  the  wee  hours  by  play- 
ing plnball 

Now  he  makes  $50,000  a  year  In  what  some 
observers  say  is  the  second  most  powerful 
political  Job  in  New  Jersey,  after  the  gover- 
nor. 

Shapiro  Is  one  of  a  handful  of  under-30 
Wunderklnder  who  have  won  substantial  po- 
litical offices  in  the  '70s.  Rep.  James  Michael 
Shannon  (  D-Mass  » .  who  won  now-Sen.  Paul 
Tson?as'  seat.  Is  the  youngest  member  of  the 
House  at  the  age  of  26  Rep.  Tom  Downey 
I  D-N  '\'  I  made  it  to  the  House  four  years  ago 
at  the  age  of  25 

A  liberal  Democrat,  Shapiro  broke  the 
Democratic  Party's  primary  opposition  to 
win  a  newly  created  office  last  November  as 
the  first  county  executive  of  the  largest  coun- 
ty in  New  Jersey — roughly  a  million  people. 
Including  the  poor  of  Newark  and  the  rich 
of  Short  Hills 

He  Immediately  Inherited  control  of  10.000 
patronage  Jobs,  pot  a  phone  call  from  Presi- 
dent Carter  offering  help,  and  became  some- 
thing of  a  celebrity.  Splashes  of  stories  'n  the 
New  York  and  New  Jersey  papers  chronlcleti 
his  rapid  rise  to  the  top  and  his  charm  as 
a  young  bachelor 

All  this  at  the  age  of  26. 

"It's  pretty  wild."  he  said,  slouching  In  a 
chair  at  the  Madison  Coffee  Shop,  feet 
stretched  out  "In  the  state  legislature  you 
can  concentrate  on  a  few  Issues.  As  county 
executive  you  have  to  have  a  position  on  vir- 
tually everything  " 

Shapiro  does  After  only  four  months  In 
office,  he's  gC'ite"  a  $269-minion  budget 
passed  la  few  million  short  of  what  he 
wanted  1.  established  a  good  relationship 
with  the  mayor  of  Newark  ( a  city  Shapiro 
would  particularly  like  to  focus  on)  and 
begun  to  forge  good  supportive  relationships 
among  the  nine  freeholders  who  are  the 
Essex  equivalent  of  a  county  council — even 
those  who  did  not  support  him  during  the 
election  He  Is  insistent  about  developing  Job 
skills  for  the  high  numbers  of  Jobless  In  the 
county,  and  advocates  more  production  of 
^olar  energy 

Shapiro  has  a  reputation  for  Jumping  In 
fast  When  elected  to  the  state  assembly  at 
the  age  of  23.  he  grabbed  a  position  on  the 
prestigious  appropriations  committee  which 
reviews  the  state  budgets.  When  the  county 
Domecratlc  Party  boss  told  the  young  man 
how  to  use  $15,000  allotted  to  him  for  staff, 
Shapiro  Ignored  him. 

Instead  of  hiring  the  people  he  was  sup- 
posed to.  "I  took  out  a  classified  ad  for  one 
of  the  positions  on  the  staff,"  Shapiro  said. 
"We  Interviewed  about  50  people  and  hired 
the  best  That's  what  I  got  elected  to  do — to 
take  on  the  machine  " 

In  his  first  race  for  state  assembly,  a  boy- 
ish and  handsome  Shapiro  won  largely  by 
personally  knocking  on  thousands  of  doors — 
although  at  the  end  of  the  campaign,  he  got 
a  little  help  from  his  college  friend  Bobby 
Kennedy,  son  of  the  late  Robert  F.  Kennedy. 

Over  a  breakfa.st  of  club  soda  Monday. 
Shapiro,  who  was  here  this  week  for  the  an- 
nual National  Association  of  Counties 
(NACo)  conference,  yawned  from  time  to 
time  as  he  talked  easily  about  himself  and 


his  ofBce — one  minute  quoting  budget  fig- 
ures, and  the  next  poking  fun. 

"We've  hired  a  ton  of  women,"  he  said 
about  the  county  government.  "We're  trying 
to  change  the  look  of  the  place."  He  smiled. 

Shapiro  became  interested  In  politics  In 
the  summer  of  1973,  between  his  Junior  and 
senior  years  in  college.  He  worked  for  The 
Wall  Street  Journal  and  became  dismayed 
with  the  people  in  Congress.  After  college  he 
worked  for  one  of  New  Jersey  Gov.  Brendan 
Byrne's  cabinet  members.  "I  decided  that 
this  government  could  use  some  good  peo- 
ple," Shapiro  said,  and  then  smiled  at  the 
pretentiousness  of  his  remark. 

As  a  measure  of  his  new-found  responsi- 
bility, Shapiro  was  booked  solid  into  meet- 
ings with  Carter  staff  aides  these  past  three 
days,  spending  more  time  on  Capitol  Hill 
than  at  the  NACo  conferences.  He  met  with 
Ann  Wexler,  Jack  Watson,  Tim  Kraft — all 
wanting  to  know  how  they  could  help. 

But  even  his  Intermittent  presence  at  the 
conference  was  noted.  Another  young  county 
executive — who,  when  first  elected  at  the  age 
of  30,  claimed  to  be  the  youngest  in  the 
county — ran  up  to  Shapiro  and  exclaimed, 
"You  stole  my  title!" 

In  addition  to  Hill  people,  Shapiro  nob- 
nobbed  with  like-minded  progressives  from 
the  local  Conference  on  Alternative  State  and 
Local  Public  Policies.  They  threw  him  a  re- 
ception— and  their  encouragement. 

Now  that  Shapiro  makes  a  county  execu- 
tive's salary,  he  plans  to  buy  a  house  and 
move  out  of  his  small  apartment  In  Irving- 
ton,  which  has  a  large  low-income  popula- 
tion. 

"Why  did  I  live  there?"  he  said.  "I  was 
lower  Income  !"0 


CARTER  AND  THE  TOOTH  FAIRIES 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  14.  1979 

•  Mr.  LAGOMARSINO.  Mr,  Speaker, 
the  disheveled  state  of  American  foreign 
policy  is  becoming  increasingly  obvious 
to  observers  in  this  country  as  well  as 
abroad.  The  effect  of  this  disorganiza- 
tion and  lack  of  direction  from  the  high- 
est levels  of  our  policymaking  organiza- 
tion is  discussed  in  the  article  reprinted 
below  from  the  Los  Angeles  Times  Janu- 
ary 25,  1979  edition.  The  article  is  wTit- 
ten  by  Stef  Halper  and  Roger  Fontaine. 
Carter  and  the  Tooth  Fairies 
(By  Stef  Halper  and  Roger  Fontaine) 

Americans  listened  closely  Tuesday  as 
President  Carter  gave  his  midterm  State  of 
the  Union  address.  For  those  who  believe  in 
tooth  fairies.  Carter's  speech  was,  perhaps, 
wonderfully  reassuring. 

Carter's  failure  to  conclude  a  Mideast  set- 
tlement, to  initial  a  SALT  II  treaty  and  to 
moderate  the  recent  price  Increases  of  the 
Organization  of  Petroleum  Exporting  Coun- 
tries were  brushed  aside.  Further,  he  didn't 
mention  the  biggest  foreign-policy  failure  in 
a  decade — the  collapse  of  Iran  as  we  have 
known  It,  and  the  probable  bobbllng  of 
America's  strategic  and  economic  Interests  In 
that  turbulent  region. 

Nothing  better  reveals  the  continuing  in- 
coherence of  Carter's  thinking  than  the  Ad- 
ministration's tragic  and  now-disastrous 
policy  toward  Iran. 

Shah  Mohammed  Reza  Pahlavl's  govern- 
ment, though  guilty  of  human-rights  abuses, 
has  been  the  linchpin  of  American  policy  In 


the  Persian  Gulf  and,  indeed,  throughout 
the  Mideast. 

For  more  than  three  decades,  the  United 
States  Invested  enormous  military,  diplo- 
matic, economic  and  intelligence  assets  in 
protecting  the  so-called  Northern  Tier— that 
vast  arc  of  countries  stretching  from  the 
Dardanelles  to  the  gates  of  India. 

To  protect  that  region,  American  Presi- 
dents took  decisive  action.  In  1946,  Harry 
Truman  forced  the  Soviets  out  of  a  virtual 
occupation  of  Iran's  northwestern  province 
of  Azerbaijan,  and  he  did  so  as  part  of  a 
coherent  strategic  policy  that  came  to  be 
known  as  "containment." 

That  policy  viewed  the  Soviet  Union  realis- 
tically as  an  adversary  with  a  combative 
ideology  antagonistic  to  the  West  and  with 
the  power  to  probe  the  vulnerable  nations 
on  its  borders.  Containment  called  for  the 
United  States  to  assist  pro-Western  nations 
willing  to  resist  Soviet  aggression  or  Internal 
subversion  with  economic,  diplomatic  and.  If 
necessary,  military  aid. 

In  the  case  of  Iran,  the  results  were  dra- 
matic. The  United  States,  after  returning  the 
Shan  to  power  with  the  help  of  the  CIA  In 
1953,  went  on  to  sell  more  than  $100  billion 
in  goods  and  services  over  the  next  two 
decades— putting  the  trade-balance  figures  In 
the  black  for  many  of  those  years.  Iran  sup- 
plied us  with  V^-  of  our  oil  imports — a  figure 
that  was  growing  until  the  recent  disturb- 
ances. Moreover,  one  barrel  out  of  five  of  the 
oil  imported  to  the  United  States,  Western 
Europe  and  Japan  came  from  Iran. 

Today,  with  oil  production  curtailed — 
even  if  Saudi  Arabia  and  other  friendly 
producing  states  make  up  the  loss — the  safe- 
ty margin  for  the  West  Is  gone  A  fire,  sabo- 
tage or  production  strike,  or  even  a  severely 
cold  winter,  could  lead  to  chaos. 

In  the  past  decade,  parallel  U.S. -Iranian 
strategic  interests  took  concrete  form  In  the 
shah's  commitment  to  protect  the  Persian 
Gulf  and  Red  Sea  routes  that  carry  over  half 
the  oil  used  by  Western  nations. 

Moreover,  the  shah's  generous  supply  of  oil 
for  Israel  and  his  protection  of  the  small  and 
highly  vulnerable  oil-producing  mini-states 
along  the  gulf  were  further  reflections  of  the 
mutual  interests  of  the  two  powers. 

A  final  element  in  the  tragedy  of  Iran  Is  the 
interruption  and  probable  loss  of  vital  Intel- 
ligence facilities — facilities  made  even  more 
critical  after  their  loss  in  Turkey.  These 
monitors  provide  crucial  information  on  mil- 
itary developments  in  Iraq,  Afghanistan  and 
the  Soviet  Union — and  without  them  some 
State  Department  and  CIA  analysts  believe 
that  any  strategic  arms  limitation  treaty 
would  become  virtually  unverlflable. 

Lacking  any  cohesive  principle  around 
which  a  strong  foreign  policy  might  be  or- 
ganized. Carter  has  displayed  a  remarkable 
inability  to  define  the  nature  and  extent  of 
America's  foreign  geopolitical  interests.  For 
some  countries,  like  the  People's  Republic  of 
China,  the  watchword  is  "simple  reality" — 
the  Carter  version  of  realpolitik  For  others, 
like  Argentina  and  i sometimes)  Iran,  It's 
"human  rights" — and  never  the  twain  shall 
meet. 

Iran's  demise  illuminates  the  Carter  Ad- 
ministration's policy  paralysis.  All  at  once, 
18  months  of  human-rights  chatter  stopped. 
Then  Carter,  afraid  to  offend  his  liberal  do- 
mestic coalition,  said  nothing — followed  by 
his  disastrous  Dec.  7  prediction  that  the  shah 
might  not  survive,  followed  by  embarrassed 
exnressiofis  of  support,  followed  by  the  dra- 
matic dispatch  of  a  carrier  task  force,  fol- 
lowed by  a  command  to  halt  the  task  force 
so  that  it  was  left  cutting  figure  8s  In  the 
Indian  Ocean. 

The  plain  fact  Is  that  beyond  Carter's 
human-rights  litmus  test  there  has  been  very 
little  in  the  way  of  hard-nosed  calculations 
of  strategy.  When  there  has  been,  there  has 
not  been  the  courage  to  act  decisively. 

The  shah's  departure  ushers  In  an  era  of 
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uncertainty  It  diminishes  the  moderate  In- 
fluence on  Saudi  policy.  Indirectly  making  It 
more  difficult  for  Egypt  and  Israel  to  reiUze 
their  long-sought  peace  But.  perhaps  most 
damaging,  it  illustrates  to  the  world  a  drastic 
lack  of  American  resolve  an  inability  on  the 
part  of  the  United  States  to  sense  and  act  on 
Its  strategic  Interests,  and  It  further  devalues 
the  currency  of  an  American  commitment  to 
a  friend  and  aUy.# 


FEDERALIZATION   OF  DAY  CARE 


HON.  RON  PAUL 

OF    TEX.^S 
IN  THE  HOCSE  OP  REPRESENTATIVES 

Wednesday.  March  14,  1979 

•  Mr  PAUL.  Mr.  Speaker,  there  are 
bureaucrats  in  this  city  who  beheve 
they — and  not  parents — should  be  in 
charge  of  raising  our  children 

One  giant  step  in  this  direction  would 
be  the  federalization  of  day  care  Not 
only  would  this  further  the  essentially 
totalitarian  idea  of  Government  child- 
raising,  but  it  would  add  more  billions 
to  our  already  morbidly  obese  Federal 
budget 

It  is  heartening  that  one  of  the  best 
editorials  on  this  subject  appeared  in 
the  liberal  Washington  Star  I  would  like 
to  bring  it  to  my  colleagues'  attention  by 
inserting  it  in  the  Record 

Day  Care:   Why  Federalize- 

Day  care,  that  hardy  perennial  of  the 
feminist  agenda  is  up  for  national  consi- 
deration again  The  cause,  defeated  by  the 
Nl.\on  veto  of  the  Child  and  Family  Serv- 
ices Act  In  1972  showed  Its  continuing 
vitality  when  Jimmy  Carter  endorsed  it  dur- 
ing his  presidential  campaign  And  now  here 
It  is  before  Congres.s  In  the  form  of  identical 
new  bills  each  bearing  the  name  of  a  Cali- 
fornia Democrat  Alan  Cranston  In  the 
Senate    Edward  R    Roybal   m  the  House 

What  the  bills  call  for  Is  a  $2  3  billion 
program  of  federal  aid  to  the  states  for  fund- 
ing child  care  facilities  There  could  be  a 
certain  amount  of  grass  roots  differentiation 
among  the  facilities,  but.  as  in  any  dlstrfbu- 
tlon  of  federal  largesse  there  would  be  the 
Washington   standards    to   meet 

That  reads  ■strings"  to  a  lot  of  people  who 
have  noticed  what  has  happened  with  fed- 
eral aid  to  education,  to  name  only  one 
manifestation  of  the  federal  presence  In 
local  affairs  Many  fear  It  as  a  regimenting 
Influence  In  American  life  and  a  further 
weakening  of  family  influence 

The  sequence  forseen  and  feared  Is  famil- 
iar enough  First,  there  are  licensing  stand- 
ards scarcely  anybody  could  object  to;  a 
minimum  amount  of  space  per  child  for 
example  No  flretraps  Then,  pretty  soon,  the 
health  and  safety  regulations  have  pushed 
a  lot  of  people  out  of  Informal  versions  of  the 
day  care  business  and  there  are  new  g\ilde- 
llnes  to  meet  about  qualifications  for  care- 
takers 

About  this  time  It  becomes  Illegal  to  leave 
the  baby  with  Grandma  while  Mother  goes 
to  work  unless  Grandma  has  a  degree  In 
child  psychology  and  can  prove  the  wood- 
work In  her  hovise  Is  covered  with  lead-free 
paint  About  this  time.  too.  early  childhood 
education  outside  the  home  becomes  man- 
datory for  two-year-olds 

So  run  the  premonitions  of  a  loose  alliance 
against  federalized  day  care  It  includes,  along 
with  the  so-called  Pro-Famllv  coalition  of 
antl-abortlon  and  antl-ERA  people  many 
kinds  of  skeptics  about  bureaucracy,  big  gov- 
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ernment  and  the  professional  education  es- 
tablishment 

On  the  other  side,  there  s  an  almost  equally 
mi.\ed  Une-up  The  women  s  movement  Is  all 
for  u — as  lon«  ago  as  when  Bella  Abzug  was 
m  Congress,  she  was  calling  for  a  $10-bllllon- 
a-year  program  of  round-the-clock  day  care 
faciuties  Albert  Shanker  of  the  American 
Federation  of  Teachers  has  been  similarly 
outspoken  in  favor  oi  it,  many  teachers  dis- 
placed bv  a  dwindling  school -age  population 
have  been  finding  Jobs  in  the  day  care  held 
And  there  also  the  conservative  advocates 
of  workfare  who  see  federalized  day  care 
as  a  '.vav  uf  getting  poor  mothers  o(T  Aid  to 
Families  with  Dependent  Children  and  onto 
payrolls. 

The  new  nionev-ronsclousness  has  given 
day  care  surprising  new  enemies,  however. 
Arabella  Martinez.  HEW  A.sslstant  Secretary 
for  Human  Development  Services.  ha.s  testi- 
fied at  Senator  Cranston's  hearings  that 
there  Is  no  need  for  further  federal  under- 
writing of  this  particular  service 

Besides  reluctance  to  add  further  billions 
to  already  threatened  budgets,  there  are  new 
arguments  to  support  this  position  One  is 
that  working  parents  seem  to  prefer  infor- 
mal, generally  familial  child-care  arrange- 
ments to  the  kind  of  facilities  federalized 
day  care  promises 

For  example,  the  Seattle-Denver  Income- 
maintenance  .study  of  the  way  money  affects 
work  motivation  and  family  decision-mak- 
ing showed  child-care  subsidies  going  Into 
such  arrangements  no  matter  what  alterna- 
tives were  available  Only  three  per  cent  of 
mothers  who  did  not  work  gave  the  absence 
of  day  care  as  a  reason 

All  the  evidence  suggest.s,  further  that  the 
cost  of  federalized  day  care  would  be  astro- 
nomical .^s  long  ago  a.s  1971.  when  Edward 
Zigler's  Office  of  Child  Development  at  HEW 
studied  the  situation,  it  was  accepted  that 
"desirable'  institutionalized  day  care  would 
cost  about  the  same  as  tuition  at  an  Ivy 
League  university — the  flgure  then  was  be- 
tween  $.1000  and   JS.OOO  a  year  per  child 

Tlie  fact  that  more  and  more  women  are 
working  outside  the  home  makes  it  axiomatic 
that  some  kind  of  da\  care  is  and  will  be 
part  of  American  life  But  there  are  alterna- 
tives to  the  federalizing  provided  by  the 
Cranston  and  Roybal  bills  Tax  credits  and 
allowances,  tn  name  only  two.  would  leave 
families  to  make  the  decisions,  which  is  to 
say  It  would  leave  scope  for  more  cultural 
diversity  than  federal  underwriting  That, 
plus  probable  costs  of  federalizing,  plus  the 
evidence  of  parent  preferctice.  plus  the  clalm.s 
of  freedom  from  bureaucratic  benevolence 
make  a  strong  rase  against  further  federal 
intervention  9 
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INTRODUCTION  OF  LEGISLATION 
AFFECTING  THE  U  S  DISTRICT 
COURT  OF  PUERTO  RICO. 
MARCH  14.  1979 


HON.  DON  EDWARDS 

iiF    CALIFORNIA 

IN   I  HE  HOUSE  OF  REPRESENTATIVES 

Wedne.'fdav.  March  14    1979 

•  Mr  EDWARDS  of  California  Mr 
Speaker,  todav  I  have  introduced  on  be- 
half of  myself  six  former  and  present 
members  of  the  Judiciary  Subcommittee 
on  Civil  and  Constitutional  Right.s  and 
the  Resident  Commissioner  of  Puerto 
Rico  legislation  which  would  permit  the 
use  of  Spanisli  in  certain  pleadings  and 
t  roccedings  in  the  L'  S  District  Court  for 
the  District  of  Puerto  Rico   It  is  .signifi- 


cant  to  note  that  this  legislation  has 
bipartisan  support. 

The  Subcommittee  on  Civil  and  Con- 
stitutional Rights  conducted  extensive 
hearings  and  meetings  last  session,  both 
in  Washington.  DC.  and  in  Puerto  Rico. 
which  addressed  the  problems  existing  in 
the  District  Court  of  Puerto  Rico.  We 
found  that  despite  the  fact  that  U.S. 
census  figures  for  1970  indicate  that  over 
50  percent  of  the  population  in  Puerto 
Rico  does  not  speak  English,  all  pro- 
ceedings in  that  court  are  required  to  be 
conducted  in  English.  The  extensive  use 
of  interpreters,  that  cause  lengthy  de- 
lays in  such  proceedings,  has  been  the 
practice  in  the  District  Court  of  Puerto 
Rico  since  1917  when  the  English  lan- 
guage requirement  was  instituted.  Simi- 
larly, only  pers-ons  who  are  able  to  speak 
and  understand  English  may  serve  on 
petit  or  grand  juries  in  the  District  Court 
of  Puerto  Rico.  The  obvious  result  is  that 
over  half  the  population  is  excluded  from 
i;otential  jury  service;  such  .juries  are 
often  more  'white  collar"  than  a  true 
cro.ss  .section  of  the  general  population  of 
the  island  Subcommittee  members  had 
first-hand  exposure  to  this  discrepancy 
when  they  viewed  both  a  Federal  dis- 
trict court  jury  panel  and  a  State  court 
.jury  panel  during  their  visit  to  Puerto 
Rico  last  session  State  court  proceedings 
are  conducted  entirely  in  Spanish,  and 
thus  over  50  percent  of  the  population  of 
the  island  is  not  systematically  excluded 
from  eligibility  for  jury  service  Even 
visually,  the  difference  in  the  makeup  of 
the  jury  panel  was  striking. 

By  permitting  the  use  of  Spani.sh  in 
certain  pleadmss  and  proceedings  in  the 
Federal  District  Court  of  Puerto  Rico, 
the  lepi.-^lation  introduced  todav  takes 
into  account  the  fact  that  all  the  dis- 
trict court  ludt^es  in  that  district,  as  well 
as  the  attornevs  in  the  Federal  public 
defender  and  the  US  Attorney's  offices 
m  Puerto  Rico  are  bilingual,  even  though 
their  primary  language  may  be  Spanish 
Thr  bill  provides  that  pleadings  and  pro- 
ceedings shall  be  in  the  English  language, 
unless — 

First,  the  dcfendent  in  a  criminal  case 
requests  such  pleadings  and  proceedings 
be  conducted  in  the  Spanish  language: 

Second,  all  parties  in  a  civil  case  agree 
that  such  pleadings  and  proceedings  be 
conducted  in  the  Spanish  language,  or 

Third,  upon  application  of  a  party  or 
upon  the  court's  own  motion,  the  court, 
in  the  interest  of  justice,  orders  that  the 
further  pleadings  or  proceedings,  or  any 
part  thereof,  shall  be  conducted  in  the 
Spanish  language. 

By  permitting  some  flexibility  in  the 
District  Court  of  Puerto  Rico,  we  hope 
to  increase  the  quality  of  justice  which 
is  dispensed  there  This  bill  permits  eligi- 
bility for  service  on  a  petit  Or  grand  jury 
based  on  competency  in  either  the  Span- 
ish or  English  language  and  thus  makes 
more  meaningful  in  that  district  court 
the  concept  of  a  "jury  of  one's  peers."  A 
potential  juror  may  be  excu.sed.  however, 
if  not  competent  in  the  language  in 
which  the  proceeding  or  trial  is  to  be 
conducted 

It  is  important  to  note,  at  this  point, 
that  these  proposed  changes  would  apply 
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only  to  that  particular  Federal  District 
Court  because  of  the  unique  circum- 
stances which  exist  in  Puerto  Rico.  Sim- 
ilar versions  of  this  legislation  have  been 
passed  by  the  Senate  in  previous  years.  I 
urge  my  colleagues  to  join  me.  and  the 
other  cosponsors,  in  supporting  this  leg- 
islation.* 


CUYAHOGA  COUNTY  BAR  ASSOCIA- 
TION'S 33D  ANNUAL  PUBLIC  SERV- 
ANTS AWARD 


HON.  LOUIS  STOKES 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1979 

O  Mr.  STOKES  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  bring  to 
your  attention  and  to  the  attention  of 
my  colleagues  in  the  House,  five  indi- 
viduals in  Cleveland,  Ohio,  who  have 
given  freely  of  their  time  and  talents  for 
the  betterment  of  our  city. 

These  dedicated  and  committed  indi- 
viduals were  selected  by  the  Cuyahoga 
County  Bar  Association  to  receive  recog- 
nition at  the  association's  33d  Annual 
Public  Servants  Merit  Award  Luncheon 
which  was  held  February  27,  1979,  at  the 
Cleveland  Plaza  Hotel. 

The  merit  award  winners  honored  this 
year  are  Mary  Ann  Bodnar,  secretary, 
auto  title  department,  county  clerk's  of- 
fice: Theresa  L.  Carpinelli,  deputy  as- 
signment commissioner,  domestic  rela- 
tions; 'Vincent  Maniaci.  supervisor,  crim- 
inal branch,  municipal  clerk's  office: 
Joseph  P.  Moravick.  deputy-bailiff,  pro- 
bate court;  Andrew  P.  Pierce,  supervi- 
Kor.  clerk's  office,  juvenile  court. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  me  in  commending  and  congratulat- 
ing these  outstanding  public  servants  for 
their  dedicated  service  to  the  community. 
They  are  truly  deserving  of  this  distin- 
t,'uished  honor. 

The  following  is  a  press  statement  re- 
leased by  the  Cuyahoga  Bar  Association 
on   their   33d   Annual    Public   Servants 
Merit  Award  Luncheon : 
The  Cuyahoc.a  County  Bar  Association, 

Cleietanri.  Ohio.  February  1,  1979. 

In  Us  first  Fifty  years.  The  Cuyahoga 
County  Bar  Association  has  discovered  that 
its  most  successful  annual  event  is  its  Pub- 
lic Servant's  Merit  Awards  luncheon,  which 
this  year  will  be  held  Tuesday.  February  27, 
1979.  at  12  00  Noon  at  the  Cleveland  Plaza 
Hotel.  Grand  Ballroom.  Euclid  Avenue  and 
East  12th  Street.  President.  Leo  M.  DeOrandls 
announced  today 

The  five  new  names  to  be  added  to  the 
Bar  Foundation  bronze  plaque,  which  Is  lo- 
cated In  the  foyer  of  the  Court  Hotise  are: 
Mary  Ann  Bodnar.  Secretary,  Auto  Title  De- 
partment. County  Clerks  Office:  Theresa  L. 
Carpinelli.  Deputy  Assignment  Commissioner. 
Domestic  Relations  Division.  Common  Pleas 
Court:  Vincent  Manlacl.  Supervisor,  Criminal 
Branch.  Municipal  Clerks  Office:  Joseph  P. 
Moravick,  BallifT-Deputy,  Probate  Court  and 
Andrew  P.  Pierce.  Supervisor,  Clerk's  Office, 
Juvenile  Court. 

A  large  committee  of  Officers,  Trustees  and 
Auxiliary  headed  by  Attorney,  FYanklln  A. 
Polk.  Honorable  Harry  Auslander.  Secretary, 
Harold  Sieman,  Coordinator,  Leo  Chlmo.  Fred 
Mandel.  Ranelle  Gamble.  Janls  J.  Nash,  Ber- 
nard J   Nosan.  Andrew  J.  Lukcso,  Allen  Ka- 
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cenjar,  Eli  T.  NafTah  and  Luclen  B.  Karlovec. 
Jr.,  are  In  charge  of  arrangements.  An  attend- 
ance of  1,000  persons  Is  expected. 

Professor  Jack  P.  Nantell,  an  attorney  who 
teaches  at  Dyke  College  will  eulogize  the 
record  of  service  of  each  Honoree.  Ohio  At- 
torney General,  William  J.  Brown  and  presi- 
dents of  local,  state  and  national  legal  groups 
are  among  those  scheduled  to  offer  commen- 
dations for  the  extraordinary  devotion  to 
duty  of  this  year's  selectees.  Their  century 
and  a  half  of  employment  as  Court  Attaches 
will  be  recited  In  the  Congressional  Record 
and  extolled  In  Resolutions  from  the  Ohio 
General  Assembly. 

The  Bar  Association  will  present  an  em- 
bossed certificate  of  appreciation  along  with 
an  engraved  Sliver  Bowl  to  each  Award  win- 
ner. Tickets  are  $5.50  and  can  be  obtained  by 
calling  The  Bar  Office  at  621-5112. 

Mary  Ann  Bodnar  has  been  with  the 
County  Clerk's  office  since  February  of  1950. 
Her  first  assignment  was  as  a  typist  In  the 
Auto  Title  Mortgage  Department,  where  she 
was  named  Its  Head  In  1958.  Richard  Gold- 
bach,  Office  Supervisor  of  the  Auto  Title  Bu- 
reau, who  was  himself  honored  as  an  out- 
standing Public  Servant  by  the  Bar  In  1974, 
describes  Miss  Bodnar,  who  became  his  per- 
sonal secretary  In  1976.  as  a  conscientious 
and  dependable  employee  who  seldom  missed 
a  day  of  work  in  29  years. 

Mrs.  Theresa  L  Carpinelli,  wife  of  Carl, 
and  mother  of  Michael  Anthony  age  16  and 
Carta  Louise  age  10,  Is  the  Deputy  Assign- 
ment Commissioner  for  the  Domestic  Rela- 
tions Division  of  the  Common  Pleas  Court. 
Theresa  was  graduated  from  Charles  F.  Brush 
High  School  in  1955  and  after  two  years  of 
bookkeeping  for  TRW.  Joined  the  Common 
Pleas  Court  on  February  3.  1957  as  an  em- 
ployee of  Divorce  Assignment  Commissioner, 
Willla  Franz.  On  May  20.  1961,  she  was  mar- 
ried to  Carl  Carpinelli,  who  currently  serves 
as  a  Bailiff  to  Probate  Judge  Joseph  Nahra. 
In  her  22  years  in  the  assignment  room,  Mrs. 
Carpinelli  hopes  she  has  given  the  public  a 
better  understanding  of  the  policies  of  her 
branch  of  the  court  by  rendering  patient 
and  courteous  service  to  all  who  sought  her 
assistance. 

Vincent  Maniaci  47.  began  his  public  career 
In  1955  after  attending  Miami  and  John 
Carroll  University's,  with  the  County  Clerk 
as  a  Deputy,  Issuing  auto  titles.  Wltliin  a 
year  he  transferred  to  the  Cleveland  Muni- 
cipal Court  Clerk's  Office  and  has  succes- 
sively served  for  23  ye.xrs  under  Muny  Clerk 
Johnny  Kllbane,  Helen  Lyons,  Dennis  Ku- 
clnlch  and  his  current  boss,  Jerome  Krakow- 
ski,  who  regards  him  as  one  of  the  most  com- 
petent and  knowledgeable  deputies  to  have 
ever  served  in  the  Criminal  Branch  of  Mu- 
nicipal Court.  Vlnce  had  a  two  year  stint  as 
a  Civil  Branch  cashier  before  becoming  a 
bookkeeper,  caishier  and  office  supervisor  of 
the  Criminal  Division.  Manlacl.  his  wife 
Cornelia,  of  23  years,  and  children.  Sharon, 
age  18.  Dave.  18,  and  John  age  15  are  active 
members  of  the  Maylield  Heights  First  As- 
sembly of  God  Church.  Vlnce  enjoys  playing 
.Softball,  and  golf.  He  also  hus  coached  and 
managed  various  little  league  teams  In  the 
Euclid  League.  He  enlisted  for  23  months  of 
army  service  In  Korea  during  1952-53  as  a 
sargeant  in  Medical  Co.  23rd  Infantry  Regi- 
ment. 2nd  Division. 

Joseph  P.  Moravick  67,  worked  as  an  Instal- 
ler and  foreman  at  the  Art  Window  Shade 
Co.  from  1930  to  1957  before  Joining  the  Pro- 
bat*  Court  as  a  Deputy  Clerk.  In  1965  he  was 
appointed  a  Bailiff  of  the  Court.  He  Is  held 
in  high  regard  by  his  superiors  as  a  consci- 
entious employee  and  is  beloved  by  his  fellow 
workers  as  a  most  willing  "ombudsman" 
Probate  Judge  Francis  J.  Talty  commented 
when  submitting  his  name  as  a  nominee  for 
recognition. 

Joe  married  Ann  Bednarlk  on  July  4,  1935 
and  they  have  a  son  Robert,  37  and  five 
grandchildren.  Moravick  Is  a  member  of  Na- 
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tlvlty  Parish,  where  he  has  served  as  a  Cath- 
olic Charities  Solicitor  and  as  a  President  of 
Its  Holy  Name  Society. 

Andrew  P.  Pierce  57,  is  a  graduate  of  East 
Tech  High  School  class  of  1940  and  the  Steno- 
type  Institute  of  Cleveland,  1948.  Prom  1940- 
43  he  was  a  machine  operator  at  Warner  & 
Swasey  Co.  Prom  1943-54  he  was  a  member 
of  the  U.S.  Army  Air  Force  Ordinance  Unit 
as  an  Aircraft  weapons  mechanic.  After  his 
Army  duties,  he  returned  to  Warner  &  Swasey 
for  a  year  before  enrolling  in  a  Court  Re- 
porter School.  After  5  years  of  training.  Pierce 
Joined  the  Juvenile  Court  as  a  Court  Clerk. 

He  has  served  as  Clerk  for  Judge's  Harry 
L.  Eastman,  Albert  A.  Woldman,  John  F. 
Corrlgan  and  visiting  Judges  assigned  to  the 
Court.  Since  June,  1974  he  has  been  super- 
visor In  the  Clerk's  Office.  His  special  skills 
as  a  stenotype  reporter  have  been  most  valu- 
able to  the  Court  and  to  the  attornej's  prac- 
tising there,  his  nominators  advised. 

He  and  his  wife  Anne,  to  whom  he  was 
married  on  July  26,  1946.  have  a  son  An- 
drew John  Pierce,  age  22.  who  is  a  senior  at 
the  University  of  Tampa.  They  live  in  Bed- 
ford. When  questioned  about  his  hobbles. 
Andy  admitted  to  none,  but  his  court  asso- 
ciates report  that  he  is  an  avid  golfer.# 


TAX  CONTROL  ACT  OF  1979 


HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1979 

•  Mr.  CONABLE.  Mr.  Speaker,  in  an 
effort  to  stem  inflation-induced  increases 
in  Federal  taxes  I  have  introduced  the 
Tax  Control  Act  of  1979  'H.R.  2804 1. 
Joining  me  as  cosponsors  of  this  measure 
are  Representatives  Sam  Gibbons  of 
Florida,  John  Iiuncan  of  Tennessee.  Bill 
Archer  of  Texas.  Bill  Frenzel  of  Minne- 
sota, L.  A.  I  Skip*  Bafalis  of  Florida, 
Richard  Schulze  of  Pennsylvania,  Bill 
Gradison  of  Ohio.  John  Rousselot  of 
California,  and  W.  Henson  Moore  of 
Louisiana. 

The  rationale  behind  this  bill  has  been 
forcefully  and  convincingly  delineated 
by  Paul  H.  O'Neill,  a  former  Deputy  Di- 
rector of  the  Office  of  Management  and 
Budget,  in  his  article,  "How  Government 
Makes  Its  Living."  which  appeared  in 
the  most  recent  issue  of  Commonsense 
magazine.  O'Neill  analyzes  the  factors 
that  have  led  to  the  present  insupport- 
ably  high  level  of  Government  spending. 
He  concludes,  correctly,  that  none  of  the 
previously  tried  methods  to  bring  this 
spending  under  control  have  worked,  and 
he  suggests  that  what  is  needed  is  "an 
adequate  counterforce  to  all  of  the  pres- 
sures that  push  for  more  Federal  in- 
volvement "  The  lever  he  proposes,  a 
system  to  curb  "taxation  by  stealth."  is 
embodied  in  the  Tax  Control  Act  of 
1979. 

The  act  proposes  two  distinct  steps. 
First,  the  President  is  required  to  include 
in  his  annual  budget  submission  an  out- 
line of  the  anticipated  increase  in  Fed- 
eral revenues  and  to  spell  out  the  por- 
tions of  this  increase  attributable  to  in- 
flation, to  growth  in  the  gross  national 
product,  to  tax  increases  already  con- 
tained in  existing  law  (such  as  social 
security)  and  to  proposed  legislation. 
(This  provision  was  also  contained  in 
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H.R.  2446,  the  Alternative  Budget  Act. 
which  I  introduced  earher  with  Senator 
Bob  Pack  wood.) 

Then,  the  Tax  Control  Act  requires 
that  Congress  act  by  March  15  to  set  a 
limit  on  how  much  of  this  anticipated 
increase  in  revenues  it  is  willing  to  ac- 
cept. The  Committees  on  Ways  and 
Means  and  Finance  are  to  report  by 
March  1  a  concurrent  resolution  on 
taxes  which  establishes  a  ceiling  on  rev- 
enues for  the  upcoming  fiscal  year.  This 
resolution  must  be  adopted  by  March  15 
and  is  intended  to  provide  an  aggregate 
limit  on  revenues  when  the  first  required 
concurrent  resolution  on  the  budget  is 
considered.  The  floor  on  revenues  in 
both  the  first  and  second  concurrent  res- 
olutions on  the  budget  may  not  exceed 
the  ceiling  on  revenues  established  in 
the  resolution  on  taxes.  If  economic  con- 
ditions change,  additional  resolutions  on 
taxes  could  be  approved. 

I  have  reluctantly  come  to  the  conclu- 
sion that  unless  a  mechanism  such  as 
this  is  created.  Congress  will  do  nothing 
to  end  the  annual  automatic  tax  in- 
creases that  create  a  multlbillion  dollar 
windfall  for  the  Federal  Government. 
This  extra  money  is  taken  by  the  Gov- 
ernment as  a  matter  of  course,  almost 
without  notice,  and  freely  spent.  As  long 
as  this  process  is  permitted  to  occur 
without  any  congressional  considera- 
tion, we  will  never  put  a  brake  on  Gov- 
ernment spending  and  taxation.  Both 
the  President  and  the  Congress  should 
have  to  face  and  consider  whether  these 
increases  should  really  be  permitted. 

Continued  refusal  to  come  to  grips 
with  automatic  increases  risks  pushing 
the  drive  to  amend  the  Constitution  to 
require  a  balanced  Federal  budget  over 
the  top.  The  number  of  States  that  have 
petitioned  Congress  to  call  a  constitu- 
tional convention  to  draft  a  balanced 
Federal  budget  amendment  is  nearing 
the  total  of  34  required  to  force  action 


EXTENSIONS  OF  REMARKS 

Fiscal  policy  has  obviously  gained  con- 
siderable momentum  as  one  of  the  most 
significant  issues  before  the  96th  Con- 
gress. Much  more  is  at  stake  than  just 
the  conventional  spending  and  taxing 
decisions  we  will  implement  during  the 
coming  period  of  economic  slowdown. 
The  very  credibility  of  Congress  rests  on 
how  we  respond  to  the  pressures  coming 
from  both  the  electorate  and  the  econ- 
omy to  get  the  Nation's  fiscal  affairs  in 
order. 

One  of  my  chief  concerns  is  that  when 
Congress  moves  to  balance  the  budget — 
either  on  its  owti  initiative  or  because  it 
IS  required  to  do  so  by  a  constitutional 
amendment — it  will  try  to  achieve  bal- 
ance by  simply  sitting  back  and  letting 
the  automatic  tax  increases  ratchet  rev- 
enues up  to  a  level  sufficient  to  cover 
spending  as  usual. 

There  is  some  evidence  that  this  is 
already  happening.  Revenues  which 
averaged  18.6  percent  of  GNP  since  the 
Korean  war.  and  which  stood  at  18.5 
percent  as  recently  as  1976.  have  begun 
to  skyrocket.  Federal  taxes  rose  to  19.5 
percent  of  GNP  in  1977,  19.7  percent  in 
1978  and  19.9  percent  in  1979.  The  Presi- 
dent's budget  projects  a  revenue  level 
equal  to  20.1  percent  of  GNP  in  1980 — in 
large  part  to  keep  the  deficit  below  $30 
billion  while  maintaining  current  spend- 
ing levels.  Then  in  1981.  a  postwar  record 
of  20.9  percent  is  projected  and  an  even 
higher  21.6  percent  by  1980.  Do  we  really 
want  to  balance  the  Federal  budget  at 
these  record  high  levels?  I  think  not. 

The  clamor  for  a  balanced  budget  is 
coming  from  people  who  think  the  size 
of  the  Federal  Government  in  relation  to 
the  economy  has  grown  too  large.  To 
balance  the  budget  by  further  enlarging 
the  Federal  bite  would  further  damage 
the  credibility  still  left  to  Congress  as 
an  institution. 

The  Tax  Control  Act  offers  a  way  out 
of    this    dilemma.    Controls    on    outlays 
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have  proved  to  be  a  bad  place  to  begin 
to  achieve  a  budget  cutback  because  of 
the  difflculty  in  deciding  which  programs 
will  be  trimmed  or  eliminated.  Tax  cuts, 
on  the  other  hand,  are  seldom  spumed  by 
politicians,  and  therefore  provide  a  more 
palatable  point  at  which  to  begin  the 
process  of  curbing  the  growth  of  the 
Federal  Government. 

The  various  indexing  proposals  ad- 
vanced in  recent  years  would  serve,  if 
enacted,  to  hold  revenues  steady  as  a  per- 
cent of  GNP.  However,  Congress  has 
thus  far  refused  to  enact  indexing  legis- 
lation in  part  because  its  automatic  scal- 
ing back  of  taxes  would  eliminate  the 
congressional  role  in  this  process. 

The  Tax  Control  Act,  on  the  other 
hand,  is  in  many  ways  the  opposite  of 
indexing.  It  requires  Congress  each  fiscal 
year  to  take  an  affirmative  action  either 
to  approve  a  tax  increase  or  to  provide 
a  tax  cut.  As  O'Neill  points  out,  the  issue 
would  not  be  judged  permanently,  and 
changes  in  economic  circumstances 
might  actually  merit  tax  increases  in 
some  years. 

A  great  deal  of  attention  is  going  to 
be  paid  in  the  year  ahead  to  devising 
procedures,  formulas,  and  disciplines  to 
bring  fiscal  policy  under  control.  The  Tax 
Control  Act  of  1979  is  offered  as  a  con- 
tribution to  the  revenue  side  of  this 
process.  I  hope  that  it  will  receive  serious 
confideration  and  that  its  central 
theme — requiring  congressional  ap- 
proval of  inflation-generated  tax  in- 
creases— will  be  incorporated  into  on- 
going or  new  congressional  budgeting 
systems.  I  for  one  intend  to  raise  this 
issue  at  various  points  in  the  budget 
process  so  that  both  the  Members  of 
Congress  and  the  public  develop  an 
awareness  of  the  extent  to  which  taxes 
are  being  permitted  to  rise  in  the  ab- 
sence of  a  decision  to  the  contrary. 

I  include  tables  illustrating  some  of 
the  developments  I  have  described: 


TABLE  1.— RECEIPTS.  OUTLAYS  AND  FEDERAL  0E8T  AS  A  PERCENT  OF  GNP 
IDollJf  amounts  n  billionsi 


Bud£el  receipts ' 


Outlays  > 


Federal  debt,  end  of  year 


Fiscal  year 


Gross 
national 
product 


Unified  budiet 


Oft-budjel 
Federal  entities 


Total 


Total 


Held  by  the  public 


Amount 


Percent 
of  GNP 


Amount 


Percent 
of  GNP 


Amount 


Percent 
olGNP 


Amount 


Percent 
of  GNP 


Amount 


Percent 
of  GNP 


Amount 


Percent 
of  GNP 


1958 442.1  J79.6  18.0 

1959 473.3  79?  !6  7 

I960 497  3  92  5  18  6 

1981 508  3  94  4  1S.6 

1962 546.9  99  7  18  2 

1963 576  3  106  6  18  5 

1964 616  2  112,7  18  3 

1965 657,1  116  8  17  8 

1966 721,  1  130  9  18  1 

1967 774  4  149  6  19  3 

1968 829,9  153  7  18  5 

1969 903  7  187  8  20  8 

1970 959  0  193  7  20  2 

1971 1.019.3  188.4  18  5 

1972 1,110.5  208  6  18.8 

1973 „ 1,237.5  232  2  18.8 

1974 „ 1.359  2  264  9  19.5 

1975 „ 1,457  3  2810  19  3 

1976 1,6217  300  0  18  5 

1977 1.834.0  357  3  19  5 

1978 2.043.4  402  0  19  7 

1979estimat» 2.289.4  456  0  19  9 

19ntstimatt 2,505.7  502  6  20  1 

19(1  tstimate 2,758.6  576  8  20  9 

1982estjmat« 3.025  2  652  6  216 


{82.6 

92  1 
92,2 
97  8 
106  8 
111  3 
118  6 
118  4 
134,7 


158 
178 
184. 
1% 
211 
232 
247  1 
269  6 
326  2 
366.4 
402,7 
450  8 
493  4 
531  6 
578.0 
614  9 


18.7 „ 

19.5 _ 

18.5  

19  2 

19.5  

19.3 _ 

19.2  „ 

18.0  „ 

18.7  

20  4   

21  5  

20.4  

20.5 

20.7  

20. 9  

20  0  $0. 1  (I) 
19  8       1,4        I 

22  4  8  1  6 
22  6  7  3  5 
22  0  8  7  5 
22  1       10  3         5 

21.6  12  0         5 

21  2  12,0  5 
21  0       11,5         4 

20.3  HI        ,4 


{82,6 
92,1 
92,2 
97  8 
106,8 
111  3 
118  6 
118  4 
134  7 
158  3 
178  8 
184  5 
196  6 
211,4 
232,0 
247,1 
271 


334,2 


373, 
411, 
461, 
505, 
543 
589 


626  0 


18 
19 

13 

19 

19 

19 

19 

1 

1 

20, 

21 

20. 

20,5 

20  7 

20.9 

20  0 

19  9 

22  9 

23,  1 

22,5 

22  6 

22.1 

21.7 

21.4 

20.7 


$279.  7 
287  8 
290,9 
292  9 
303  3 
301.8 
316.8 
323.2 
329.5 
341  3 
369.8 
3b7  1 
382.6 
409  5 
437  3 
468.4 
486  2 
544  1 
631  9 
709,1 
780  4 
839  2 
899  0 
940  3 
951  9 


63,3 

60  8 
58  5 
57  6 
55  5 
53.9 
51.4 
49,2 
45,7 
44  1 
44,6 
40  6 

39  9 

40  2 
39  4 

37  9 
35,8 
37,3 
39  0 

38  7 
38,2 
36,7 
35,9 
34,  1 
31,5 


S226. 4 
235.0 
237.2 
238  6 
248.4 
254.5 
257.6 
261.6 
264.7 
267.5 
290.6 
279.5 
284.9 
304.3 
323.8 
343.0 
346.1 
396.9 
480.3 


551 
610. 
650. 
689. 
701 
674. 


St.  2 

49.7 
47.7 
46.9 
45.4 
44.2 
41.8 
39.8 
36.7 
34.5 
35.0 
30.9 
29.7 
29  9 
29.2 
27.7 
25.  S 
27.2 
29.6 
30.1 
29.9 
28.4 
27.5 
25.4 
22.3 


'  Sti  footnotes  to  table  1  for  changes  m  buditt  covtraia. 
'  0.05  percent  or Itss. 


Source:  The  Budjtt  of  th*  U.S.  Government,  fiscal  year  1980. 


t;i/(fi 


rvnrrxTCTr^XTC  r\i;  DcxjrAuvc 


MnvnU     i  /      1  nyn 


March  U,  1979 


EXTENSIONS  OF  REMARKS 


5147 


TABLE  2.-TAX  LIABILITY  FOR  MARRIED  INDIVIDUAL,  2  CHILDREN,  $19,000  GROSS  INCOIIflE  IN  1979,  FACING  8-PERCENT  ANNUAL  INFLATION 


Year 

Gross  income 

Taxable  income 

Taxes  due 

Percent  of 
gross  income 

Taxes  at  10.8 

percent  (as  in 

1979) 

Tax 

increase  Real  tax  increase 

Unindexed  real 
tax  liability 

$19,000 

$15, 000 
16, 520 
18,161 
19, 935 
21, 849 

$2,  055 
2,390 
2.784 
3,209 
3,734 

10.82  . 

11.65 

12.56 

13.41 

14.45 

$2,055 

1980 

20,520 

$2,  220 
2,398 
2,590 
2,797 

$170                    $157 
386                       331 
619                       491 
937                       689 

2,212 

1981 

22,161 

2,3K 

1982 

23,935 

2,546 
2,744 

1983 

4. 

...                 25, 849 

DISTRIBUTION  OF  BURDEN 


Income  class 
expanded  income 
(thousands) 


Percent 

Percent         distribution 

distribution     of  tax  increase 

aggregate  caused  by 

tax  liability  inflation 


Less  than  J5- 
S5toS10--.. 
J10toJ15... 
I15toj20... 
S20to530  . 
V30  to  S50  . 
S50  1O  UOO.. 
5100  to  '.200 
S200  plus 


0.1: 
6.1 

13.4 
17.0 
24.2 
16.3 
12.2 
6.0 
4.8 


1.6 
9.8 


13. 
14.9 
24.7 
20.8 
10.8 
3.3 
1.1 


Summary  of  the  Tax  Control  Act  of  1979 
The  Act  amends  the  Budget  and  Account- 
ing Act  to  require  that  the  budget  trans- 
mitted from  the  President  to  Congress  each 
year  contain  a  statement  of  any  anticipated 
increases  In  Federal  revenues,  specifying  the 
total  of  such  increases  and  the  portion  of  the 
total  attributable  to  Inflation,  real  economic 
growth,  previously  scheduled  tax  increases 
isuch  as  Social  Security)  and  proposed  new 
Increases.  In  addition,  the  statement  shall 
include  an  estimate  of  the  tax  Impact  of  each 
portion  of  the  tax  Increase  on  individual  tax- 
payers according  to  family  size  and  Income 
level.  Such  recommendations  as  may  be 
deemed  appropriate  with  regard  to  these 
anticipated  increases  in  Federal  revenues 
shall  also  be  Included 

The  Act  amends  the  Congressional  Budget 
Act  of  1974  to  require  Congress  to  act  affirm- 
atively to  set  a  celling  on  the  level  of  taxa- 
tion for  the  upcoming  fiscal  year.  By  March  1. 
a  Concurrent  Resolution  on  Taxes  must  be 
reported  by  the  Committees  on  Ways  and 
Means  and  Finance,  after  consultation  with 
the  Budget  Committee  In  each  of  their  re- 
spective Houses.  In  addition,  the  Resolution 
on  Taxes  shall  Include,  but  not  be  limited  to, 
a  comparison  of  the  revenue  levels  estimated 
and  recommended  by  the  Budget  Commit- 
tee with  those  set  forth  In  the  President's 
budget,  an  allocation  of  revenues  within  the 
proposed  celling  among  the  major  sources  of 
such  revenues,  the  economic  assumptions 
and  objectives  which  underlie  the  commit- 
tee's recommendation,  and  other  information 
Indicating  the  manner  In  vrtilch  the  commit- 
tee arrived  at  the  proposed  celling.  Congress 
Is  required  to  complete  action  on  the  Con- 
current Resolution  on  Taxes  on  or  before 
March  15. 

The  Act  provides  that  It  shall  not  be  In 
order  In  either  the  House  or  the  Senate  to 
consider  the  first  concurrent  resolution  on 
the  budget  for  any  fiscal  year  until  the  con- 
current resolution  on  taxes  for  that  year  has 
been  agreed  to.  Furthermore,  the  floor  set  on 
revenues  by  the  first  or  second  concurrent 
resolution  on  the  budget  may  not  be  set  at  a 
level  In  excess  of  the  amount  provided  in  the 
celling  contained  In  the  concurrent  resolu- 
tion on  taxes. 

In  the  event  of  changed  economic  condi- 
tions or  fiscal  objectives,  the  Act  provides  for 
adoption  of  subsequent  concurrent  resolu- 
tions on  taxes  in  the  same  way  that  addi- 
tional concurrent  resolutions  on  the  budget 
may  be  brought  up  after  adoption  of  the 
second  required  resolution.* 


INDIANA   DUNES  NATIONAL 
LAKESHORE  PARK 


HON.  FLOYD  J.  FITHIAN 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1979 

•  Mr.  FITHIAN.  I  am  pleased  to  join 
Senators  Birch  Bayh  and  Richard  Lugar 
in  introducing  legislation  to  complete  the 
boimdarles  of  the  Indiana  Dunes  Na- 
tional Lakeshore  Park  in  northwestern 
Indiana. 

In  1966  the  Congress  enacted  legisla- 
tion to  preserve  the  Indiana  Dunes  and 
establish  the  Nation's  first  urban  na- 
tional park.  Ten  years  later  the  legisla- 
tion which  I  sponsored  authorized  an  ex- 
pansion of  the  Indiana  Dunes  and  added 
nearly  4.000  acres  to  the  national  park, 
but  Congress  deferred  action  on  three 
specific  parcels  ithe  Beverly  Shores  "Is- 
land," the  Highway  12  strip,  and  the 
NIPSCO  Greenbelti  until  additional  in- 
formation could  be  gathered  on  these 
areas  by  the  National  Park  Service.  This 
detailed  study  was  submitted  to  Congress 
on  July  1.  1977.  Senator  Bayh.  Senator 
Lugar,  and  I  introduced  similar  bills  in 
1978  (H.R.  11110  and  S.  2540)  incorporat- 
ing these  areas  during  the  95th  Congress. 
This  1978  legislation  passed  the  Senate 
but  unfortunately,  there  was  not  enough 
time  for  the  House  to  act  in  th?  waning 
days  of  the  session.  The  legislation  which 
I  introduced  on  March  8,  1979,  is  identi- 
cal to  S.  599  on  the  Senate  side  and  is 
very  similar  to  the  bill  introduced  in  the 
last  Congress. 

H.R.  2742  provides  for  the  inclusion  of 
the  Beverly  Shores  "Island"  (area  III-A » 
a  652  acre,  low  density  population  area. 
In  fact,  over  50O  acres  of  this  parcel  are 
unimproved  lands,  readily  available  for 
park  use.  The  Highway  12  strip  dll-Ci 
is  a  strip  of  56  acres,  about  1.5  miles  long 
on  both  sides  of  the  highway,  which  in- 
cludes low  density  residential  and  com- 
mercial areas.  The  NIPSCO  Greenbelt 
(section  n-A)  was  not  included  in  this 
legislation  but  will  be  considered  at  a  fu- 
ture time. 

I  would  like  to  discuss  briefly  the  ac- 
quisition of  these  areas.  When  Congress 
created  the  Indiana  Dunes  National 
Lakeshore  Park,  it  included  two-thirds  of 
the  community  of  Beverly  Shores,  but 
excluded  a  652  acre  area  in  its  center, 
thus  creating  an  "island"  in  the  middle 
of  the  park. 

The  Federal  acouisition  of  the  Beverly 
Shores  area  would  insure  the  preserva- 
tion of  this  interesting  and  unique  area, 
would  facilitate  Park  Service  develop- 
ment and  management,  and  would  elimi- 


nate conflicts  between  park  visitors  and 
local  residents.  These  lands  are  needed 
to  promote  the  optimum  utilization  of 
the  eastern  portion  of  the  national  lake- 
shore.  The  continuity  of  the  high  dune 
bluff,  interdunal  ponds,  and  wetlands  in 
this  portion  of  the  park  is  disrupted  by 
the  "island." 

The  National  Park  Service  special 
study  concluded  that  the  uncontrolled 
private  development  of  these  two  areas 
in  Beverly  Shores,  including  multifamily 
dwellings,  high  rise,  commercial  and  in- 
dustrial building,  would  seriously  impair 
visitor  access  to  the  lakeshore's  largest 
land  and  beach  area. 

The  inclusion  of  the  "island"  would 
facilitate  the  recreational  development 
of  the  area,  prevent  noncompatible  land 
uses  and  preserve  a  unique  ecosystem  for 
public  use. 

Although  the  acquisition  of  Beverly 
Shores  may  be  expensive,  when  com- 
pared to  the  acre-by-acre  cost  of  the  vast 
unoccupied  lands  of  the  'Western  United 
States,  its  present  inclusion  is  prudent 
and  fiscally  responsible.  Since  I  am  con- 
vinced that  it  will  be  necessary  at  some 
time  to  add  this  "island."  I  believe  it  is 
imperative  that  we  begin  as  soon  as  pos- 
sible. By  acting  swiftly,  we  can  combat 
the  rapidly  escalating  values  of  land  and 
improved  property,  fight  inflation,  and 
save  the  taxpayers  some  hard-earned 
dollars.  Conversely,  the  acquisition  of 
the  "island"  will  result  in  reduced  Fed- 
eral spending,  and  void  any  multimillion- 
dollar  plans  for  erosion  control  along  the 
beach  at  Beverly  Shores. 

The  acquisition  of  the  Highway  12 
strip  would  complete  6.7  miles  of  con- 
tinuous frontage  and  would  greatly  en- 
hance the  scenic  beauty  of  the  area.  The 
highway  strip  and  the  "island"  are  in- 
exorably linked  together,  and  should  be 
considered  a  single  unit.  Neither  unit 
could  stand  alone  and  survive  as  the 
"town"  of  Beverly  Shores. 

The  third  area  of  the  study  is  the 
NIPSCO  Greenbelt  (section  II-A^ .  a  92- 
acre  parcel  adjacent  to  Cowles  Bog.  In 
the  95th  Congress,  legislative  language 
was  drafted  by  Bayh,  Lugar,  and  me 
concerning  the  Greenbelt.  It  was  our  un- 
derstanding at  that  time  that  the  pro- 
visions would  adequately  protect  the 
natural  resources  of  the  Greenbelt  and 
the  adjacent  national  park  without  in- 
terfering or  jeopardizing  existing  or  ex- 
panded NIPSCO  facilities,  including  the 
Bailly  nuclear  plant.  Since  then.  Senator 
Lugar  has  concluded  that  there  is  no  ac- 
ceptable solution  to  the  Greenbelt. 
Senator  Bayh  and  I  have  included  no 
Greenbelt  provisions  in  this  legislation 
at  this  time. 
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The    acquisition    of    the    Oreenbelt 
would  facilitate  comprehensive  manage- 
ment by  the  National  Park  Service.  It 
would  establish  a  definite  boundary  for 
the  lakeshore  without  bisecting  ponds 
and  wetlands,  would  preserve  the  en- 
vironmental integrity  of  the  area,  and 
would  protect  Cowies  Bog.  I  also  believe 
that  nothing  should  be  done  to  Impair 
or  interfere  with  the  existing  or  planned 
operations  by  NIPSCO.  The  delayed  ac- 
quisition clause  of  the  1978  Senate  and 
House  bills  provided  for  this.  Any  pro- 
vision for  the  acquisition  of  the  Green- 
belt  must  take  into  consideration  the 
following  essential  points:  First,  the  ac- 
quisition of  the  area  and  the  "Bailly" 
construction  are  two  separate,  indepen- 
dent issues  which  must  be  resolved  on 
their  own  individual  merits.  Second,  a 
policy   of   delayed   acquisition    for   the 
western  portion  of  the  Greenbelt  should 
result  in  Its  acquisition  after  December 
31,    1985— provided   that  NIPSCO   does 
not  despoil  the  land  or  utilize  it  in  an 
ecologically  destructive  manner.  The  de- 
layed   acquisition    policy    should    allow 
adequate  time  for  the  completion  of  the 
powerplant  without  it  being  jeopardized 
by    any    NPS    land    acquisition.  Third, 
there  are  four  parcels  near  the  NIPSCO 
substation  which  should  be  deleted  from 
any  land  acquisition  proposal  because  it 
would  impair  NIPSCO  operations.  Thus, 
NIPSCO  would  be  able  to  add  additional 
power   transmission   hnes   and   expand 
their  substation  without  any  mterference 
from  the  National  Park  Service— pro- 
vided a  cooperative  agreement  between 
the  company  and  NPS  can  be  worked  out 
to     protect     the     dune     environment. 
Fourth,  any  acquisition  proposal  should 
embody  statutory  requirements  for  a  de- 
tailed restoration  and  management  plan 
prepared  by  the  National  Park  Service 
prior  to  the  acquisition  of  any  Greenbelt 
lands,  and  the  costs  of  any  restoration 
could  be  discussed  as  part  of  the  acqui- 
sition negotiations.   NIPSCO  would   be 
In  a  position  to  press  for  compensation 
in   the  manner  of  severance  damages, 
that   is,    costs   or   obligations   imposed 
upon  a  landowner  as  a  result  of  land  ac- 
quisition by  the  Government    Fifth,  it 
should  be  the  clear  intent  of  the  Con- 
gress that  NIPSCO  would  continue  to 
utilize   fully   the  private   access  service 
road  both  before  and  after  land  acqui- 
sition, to  develop  security  defenses  along 
the  road,  and  control  access  to  the  road 
Sixth.  NIPSCO  should  be  permitted  to 
maintain     and     operate     the     weather 
monitoring  tower  in  the  western  portion 
of  the  Greenbelt.  a  stipulation  required 
by  the  Nuclear  Regulatory-  Commission 
for    monitoring    meteorological    events. 
Last,  the  company  also  should  be  per- 
mitted to  establish  easements  for  power 
and    transmission   lines,    with   the   ap- 
proval of  the  Secretary  of  Interior. 

In  the  near  future.  I  will  be  working 
with  Senator  Bayh  to  design  a  compro- 
mise that  would  embody  these  points.  I 
hope  It  will  satisfy  the  basic  interests  of 
all  parties  and  allay  any  fears  they  might 
have.  I  will  present  this  amendment  to 
the  Interior  and  Insular  Affairs  Commit- 
tee at  the  appropriate  time. 

H.R  2742  also  seeks  to  modify  some 
of  the  homeowner  provisions  previously 
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included  in  the  1976  legislation.  When  I 
first  introduced  legislation  in  1975,  the 
provisions  for  homeowners  included:  A 
25-year  leaseback,  a  life  estate,  an  ex- 
emption from  condemnation,  and  the 
right  of  first  refusal  to  the  Federal  Gov- 
ernment. Unfortunately,  the  1976  legis- 
lation in  its  final  form  reduced  the  lease- 
back period  to  20  years,  provided  for  no 
life  estate  or  right  of  first  refusal,  and 
eliminated  the  exemption  from  condem- 
nation which  had  existed  since  1966.  In 
essence,  the  Congress  and  the  National 
Park  Service  changed  the  rules  of  the 
game  in  the  midstream  of  park  acquisi- 
tion and  development,  establishing  a  dis- 
criminatory situation  in  which  some 
homeowners  within  the  park  would  be 
treated  differently  from  others.  I  believe 
the  Government  has  a  commitment  to 
the  people  to  treat  all  residents  in  na- 
tional parks  on  a  fair  and  equitable  basis 
and  not  to  set  up  different  rules  for  each 
national  park  I  firmly  believe  that  the 
homeowners  at  Indiana  Dunes  should  be 
extended  the  same  rights  and  benefits 
that  are  granted  to  others  in  the  na- 
tional park  system  Indiana  Dunes.  I  be- 
lieve, is  the  only  national  park  in  the 
Nation  in  which  homeowners  have  not 
been  granted  a  life  estate 

These  homeowner  provisions  will  not 
thwart  park  development  or  park  man- 
agement, but  will  establish  a  fair  and 
equitable  system  that  redresses  the  in- 
equities of  the  existing  statutes  There  is 
widespread  public  support  for  these  pro- 
vLsions  throughout  northwestern  Indi- 
ana The  cut-off  date  for  the  study  areas 
is  July  1.  1977 

The  legislation  also  provided  for  a 
transportation  access  study  of  motorized 
and  nonmotonzed  transportation  to  be 
completed  by  October  1.  1979.  The  cost 
IS  $250,000.  The  study  is  designed  to  al- 
low a  regional  planning  commission  the 
authority  to  work  on  it. 

This  legislation  also  establishes  a  Com- 
munity Council,  an  intergovernmental 
forum,  for  the  discussion  of  mutual  pro- 
grams and  problems  including  such  im- 
portant aspects  as  police  and  fire  pro- 
tection, litter  and  garbage  collection, 
traffic  coordination,  zoning  regulations, 
and  so  forth  This  21 -member  council  of 
elected  and  appointed  officials  will.  I  be- 
lieve, encourage  better  communications 
between  the  local  communities  and  the 
National  Park  Service  and  facilitate  the 
resolution   of   mutual   problems. 

Another  important  aspect  of  H.R  2742 
that  IS  extremely  important  to  me  is  the 
dedication  of  the  park  to  the  late  Sena- 
tor Paul  H  Douglas  of  Illinois  During 
the  95th  Congress  there  were  numerous 
efforts  to  rename  the  entire  park  for  the 
iate  Senator.  Admittedly,  there  would 
not  be  a  national  park  for  the  Indiana 
Dunes  without  his  efforts  and  no  one. 
either  in  Indiana  or  Illinois,  denies  his 
important  contributions  to  preserving 
the  Indiana  Dunes 

There  are.  however,  many  people  who 
are  opposed  to  renaming  the  park  for 
Senator  Douglas,  including  myself.  Most 
o:  the  Indiana  congressional  delegation 
is  opposed,  as  are  thousands  of  Hoosier 
citizens.  The  Governor  of  the  State, 
elected  officials,  and  community  leaders 
are  opposed   Newspapers  in  Illinois  and 
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Indiana  have  editorialized  against  re- 
naming the  park.  Leading  environmental 
groups,  such  as  the  Save  the  Dunes 
Council,  are  opposed.  Lastly,  the  Na- 
tional Park  Service  and  Department  of 
the  Interior  are  strongly  opposed  to  re- 
naming any  monuments  or  national 
parks  for  specific  individuals.  National 
porks  should  bear  the  name  associated 
with  the  region  and  its  historical  iden- 
tity— in  which  case,  the  name  should  be 
Indiana  Dunes. 

An  important  question  remains.  I  be- 
lieve the  entire  park  should  not  and  will 
not  be  renamed  for  Senator  Douglas. 
But  how  can  we  as  a  Nation  recognize 
his  lasting  contribution  to  Indiana 
Dunes?  I  am  hopeful  that  the  provisions 
of  H.R.  2742  will  satisfy  those  who  cor- 
rectly desire  to  honor  the  memory  of 
Senator  Douglas  This  legislation  would 
dedicate  the  entire  park  to  Senator 
Douglas.  It  would  further  designate  the 
West  Beach  unit  as  the  Paul  H.  Douglas 
Ecological  and  Recreational  Area,  au- 
thorize funds  for  the  development  of  the 
Paul  H  Douglas  Center  for  Environ- 
mental Education,"  and  require  that  the 
National  Park  Service  publicize  Douglas' 
contribution  to  the  Indiana  Dunes.  I  be- 
lieve that  these  provisions  are  an  accept- 
able compromise  that  will  recognize 
Douglas'  preservation  efforts  without  re- 
naming the  entire  park. 

The  struggle  to  .save  the  Indiana  Dunes 
has  been  a  long,  hard-fought  battle,  a 
battle  in  which  the  Congress  has  played 
a  leading  role.  We  cannot  afford  to  aban- 
don the  hopes  and  dreams  of  millions  of 
our  fellow  Americans  and  become  com- 
placent about  the  Dunes  We  must  re- 
main steadfast  in  our  determination  that 
future  generations  will,  indeed,  have  a 
park  to  use  and  enjoy.  It  Is  a  promise 
that  we  have  made,  not  only  to  ourselves, 
but  to  the  future  generations  of  Ameri- 
cans.* 


INTERGOVERNMENTAL  COMMITTEE 
FOR  EUROPEAN  MIGRATION 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPKESENTATIVES 

Wednesday.  March  14.  1979 

•  Mr  RODINO  Mr.  Speaker.  I  would 
like  to  invite  the  attention  of  my  col- 
leagues to  the  changes  which  took  place 
in  Geneva.  Switzerland,  on  March  1. 1979. 
in  the  directorship  of  the  Intergovern- 
mental Committee  for  European  Migra- 
tion. 

On  that  date,  after  10  years  of  dedi- 
cated service  as  Director  of  this  33-na- 
tion  organization.  John  F.  Thomas  turned 
over  the  stewardship  of  this  unique 
agency  to  James  L.  Carlin,  recently  re- 
tired Deputy  Assistant  Secretary  of  State 
for  Humanitarian  Affairs. 

Over  the  many  years  of  my  service  as 
a  member  and  chairman  of  the  Immi- 
gration Subcommittee  and  more  recently 
as  chairman  of  the  Committee  on  the 
Judiciary.  I  have  come  to  know  the  orga- 
nization and  these  two  dedicated  public 
servants  very  well 

The  creation  of  the  Intergovernmental 
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Committee  for  European  Migration  was 
the  fruition  of  a  concept  nurtured  by  a 
former  distinguished  chairman  of  the 
subcommittee,  the  Honorable  Francis  E. 
Walter.  His  high  resolve  to  eliminate  the 
refugee  camps  in  Western  Europe,  to 
promote  family  reunification  in  the  af- 
termath of  a  long  war.  and  to  relieve  un- 
employment and  underemployment  of 
the  suffering  populations  of  the  Western 
European  countries  involved  in  the  con- 
flict led  him  to  seek  and  obtain  interna- 
tional cooperation  in  these  goals.  Al- 
though some  of  the  original  objectives 
of  the  Intergovernmental  Committee  for 
European  Migration  have  changed  over 
the  years,  it  lives  today  as  a  viable  in- 
ternational organization  ready  to  lend  its 
support  in  emergency  operations  in  re- 
sponse to  specific  requests  for  assistance 
by  its  member  governments. 

I  have  had  the  honor  of  attending 
many  meetings  of  the  governing  bodies 
of  ICEM  as  a  congressional  adviser  to  the 
U.S.  delegation  and  as  chairman  of  the 
ICEM  Council  in  1971  and  1972. 

ICEM  has  faced  many  challenges  in 
the  past  and  no  doubt  will  do  so  in  the 
future.  Over  the  years  it  has  had  its 
budgetary  problems,  but  with  the  good- 
will, understanding  and  support  of  all  its 
members,  the  organization  can  continue 
to  perform  an  essential  and  vital  opera- 
tional role  in  the  migration  and  refugee 
field. 

In  wishing  John  Thomas  a  fruitful 
and  happy  retirement.  I  would  like  to 
commend  him  for  his  long  dedication 
and  devotion  to  the  cause  of  refugees.  He 
has  actively  participated  in  most  of  the 
major  refugee  situations  since  1945  from 
the  displaced  persons  camps  in  Germany 
to  the  evacuation  of  Indochinese  refu- 
gees in  Vietnam  in  1975.  President  John- 
son twice  called  on  him  in  emergency 
refugee  programs,  once  to  head  the  U.S. 
Cuban  refugee  program  in  HEW  in 
Washington  and  again  to  AID  in  Saigon 
to  coordinate  the  mass  displacement  of 
refugees  occasioned  by  military  opera- 
tions. 

It  can  truly  be  said  that  John  Thomas 
has  dedicated  his  life  to  the  cause  of 
refugees. 

As  to  his  successor.  I  can  think  of  no 
other  man  who  could  fill  John  Thomas' 
shoes  better  than  James  Carhn.  He  too 
has  devoted  more  than  30  years  to  the 
refugee  and  migration  field.  His  experi- 
ence as  the  refugee  and  Migration  Chief 
in  the  U.S.  Mission  in  Geneva  for  many 
years  and  his  active  participation  as  a 
US.  representative  to  the  ICEM  and 
UNHCR  governing  bodies'  meetings 
make  him  eminently  quahfled  to  lead  the 
organization  into  the  challenging  years 
ahead. 

In  1978.  ICEM  organized  and  carried 
out  the  migration  movement  of  an  over- 
all total  of  91.118  persons,  the  highest 
number  since  the  organization  handled 
the  major  influx  of  refugees  from  Hun- 
gary in  1956. 

For  1979.  ICEM  forecasts  the  move- 
ment of  110.000  to  120.000  persons  in- 
cluding at  least  some  70,000  Indochinese 
refugees  and  35.000  from  Eastern  Eu- 
rope. 

I  am  sure  you  all  join  me  in  wishing 
James  Carlin  and  ICEM  great  success  In 
the  coming  years.* 
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IN  CELEBRATION  OF  THE  lOOTH 
BIRTHDAY  OF  ALBERT  EINSTIN 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  while  I  am  confident  that  every 
Member  of  Congress  is  aware  that  this 
is  the  year  of  the  Einstein  centennial, 
and  most  are  even  aware  that  today  is 
the  lOOth  anniversary  of  Einstein's 
birth,  most  Members  are  probably  not 
aware  of  the  dimensions  and  breadth 
of  Einstein's  contribution  to  the  peo- 
ple of  the  Planet  Earth.  His  contribu- 
tions to  fundamental  scientific  under- 
standing, to  new  conceptual  approaches 
in  viewing  the  physical  universe,  and  to 
setting  an  example  and  establishing  a 
philosophical  framework  for  public  serv- 
ice by  scientists  are  all  worthy  of  praise. 
But  perhaps  the  most  important  thing 
which  can  be  said  about  Einstein  is 
that  his  contributions  in  all  areas  have 
withstood  the  test  of  time,  and  the  value 
of  his  work  has  become  more  obvious  to 
succeeding  generations. 

Mr.  Speaker,  I  need  not  add  to  these 
comments,  since  others  far  more  com- 
petent to  speak  about  Einstein  have  al- 
ready done  so.  I  would,  however,  like 
to  draw  my  colleagues'  attention  to  two 
items  which  I  will  insert  in  the  Record. 
The  first  is  a  statement  by  the  distin- 
guished scientist.  J.  Robert  Oppenheimer 
on  the  occasion  of  Einstein's  60th  birth- 
day, more  than  40  years  ago.  The  re- 
markable thing  is  that  it  is  not  at  all 
dated.  Everything  said  about  the  value 
of  Einstein's  work  years  before  many 
aspects  of  his  work  were  proven,  and 
certainly  not  applied.  Einstein  was  rec- 
ognized as  a  great  scientist.  His  con- 
tributions to  philosophy  and  humanity 
were  also  recognized  at  that  time,  but 
only  were  fully  recognized  as  of  equal 
importance  after  the  United  States  de- 
veloped the  atom  bomb  several  years 
later.  The  best  way  I  know  to  describe 
Einstein's  philosophy  is  to  use  his  own 
words.  One  excellent  example  of  this 
aspect  of  Einstein  follows,  on  the  sub- 
ject of  the  moral  obligation  of  the  scien- 
tist, written  in  October  1952.  Both  arti- 
cles below  come  from  the  March  1979 
issue  of  the  Bulletin  of  Atomic  Scien- 
tists: 

Celebration   of  the  Sixtieth   Birthday   of 
Albert  Einstein 

(The  60th  birthday  of  Albert  Einstein. 
March  16,  1939.  was  marlced  by  a  special  radio 
program  from  Oakland,  Calif.  Professor  J 
Robert  Oppenheimer  spoke  as  follows:) 

This  program  is  in  celebration  of  the  six- 
tieth birthday  of  Albert  Einstein.  His  name 
is  perhaps  more  widely  known  than  that  of 
any  other  living  scientist;  and  to  many  mil- 
lions of  people  It  has  come  to  stand  for 
science  Itself,  and  for  all  that  we  admire  in 
the  way  of  life  and  thought  of  the  scientist 

Most  of  us  who  are  concerned  with  re- 
search In  one  or  another  branch  of  scientific 
work,  are  proud  to  have  In  Einstein  a  popular 
symbol  of  what  we  are  doing  and  trying  to 
do.  Pew  men  have  contributed  so  much  to 
our  understanding  of  the  Physical  World, 
to  our  ability  to  predict  and  follow  and  con- 
trol Its  behavior.  And   we  see  in  Einstein, 
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especially  those  of  us  who  have  come  to  know 
him  a  little,  all  those  personal  qualities  that 
are  the  counterpart  of  great  work :  selfless- 
ness, humor,  and  a  deep  kindness. 

But  if  few  scientific  workers  would  quarrel 
with  the  fact  that  Einstein  Is  In  many  ways  a 
perfect  symbol  of  their  work,  there  are  many 
who  would  feel  that  there  Is  something  a 
little  false  and  fabulous  in  the  way  he  Is 
thought  of.  There  was  a  fable  at  one  time 
that  there  were  only  a  dozen  men  who  could 
understand  what  Einstein  had  done:  there 
is  certainly  a  general  impression,  supported 
in  part  by  his  eminence,  that  his  work  has 
been  qualitatively  different  from  that  of  his 
fellow  workers;  that  it  is  abstruse,  and  re- 
mote, and  useless.  This  seems  to  me  a  very 
strange  ground  for  admiration.  And  of  course 
it  is  not  true:  and  the  truth  Is  much  better 
than  the  fable. 

All  discoveries  in  science  grow  from  the 
work,  patient  and  brilliant,  of  many  work- 
ers. They  would  not  be  possible  without  this 
collaboration:  they  would  not  be  possible 
without  the  constant  technological  develop- 
ments that  are  necessary  to  new  experiment 
and  new  scientific  experience.  One  may  even 
doubt  whether  in  the  end  they  can  be  pos- 
sible except  in  a  world  which  encourages 
scientific  work,  and  treasures  the  knowledge 
and  .power  which  are  its  fruits. 

For  science  is  not  parasitic  on  society:  It 
makes  a  good  return.  And  it  is  for  its  return, 
and  not  its  abstruseness.  that  our  children, 
when  they  learn  of  Einstein's  work  in  college 
or  in  school,  will  prize  it.  It  will  be  part  of 
their  thought,  as  for  us  today  the  work  of 
Newton  and  of  Pasteur;  they  will  be  able  to 
trace  its  history  in  the  development  of 
countless  new  and  powerful  technological 
methods.  In  fact  it  was  some  of  the  early 
work  of  Einstein  on  the  theory  of  relativity 
that  first  pointed  the  way  to  vast  and  hith- 
erto untapped  sources  of  energy.  We  know 
now  that  most  of  the  sun's  heat  comes  from 
these  sources.  And  it  is  one  of  the  most  spec- 
tacular projects  of  contemporary  atomic 
physics  to  make  this  energy  available  ter- 
restrially, and  thus  to  solve  as  far  as  human 
wants  are  concerned  the  problem  of  mechan- 
ical and  electrical  power  One  could  multiply 
instances  of  the  usefulness,  in  the  most  di- 
rect and  immediate  sense,  of  Einstein's  dis- 
coveries. But  in  every  case  we  would  find 
their  development  so  closely  interwoven  with 
the  work  of  countless  other  scientists  and 
technicians  that  there  would  seem  some- 
thing artificial  to  such  an  analysis,  and  we 
would  come  away  with  only  a  deepened  con- 
viction of  the  cooperative  and  Interrelated 
character  of  scientific  achievement.  And  If 
we  were  to  trace  the  effects  of  any  great  sci- 
entific discovery  on  human  thought  and  cul- 
ture, we  should  find  a  similar  story. 

It  seems  appropriate,  on  Einstein's  sixtieth 
birthday,  to  speak  of  these  simple  things 
with  a  certain  seriousness,  for  we  know  that 
he  himself  has  been  led  to  question  the  pos- 
sibility of  continued  scientific  progress  In  a 
world  dominated  by  fascism  and  by  fascist 
thought.  We  may  be  sure  that  it  Is  not  the 
special  persecution  to  which  he  has  been 
subject  which  has  raised  those  grave  doubts. 
It  is  a  deeper  thing  For  it  would  seem  that 
in  a  fascist  world  neither  the  technological 
nor  the  cultural  fruits  of  science  could  find 
anything  but  abuse.  For  technology,  by  ren- 
dering less  desperate  the  struggle  for  an  ade- 
quate and  rich  existence,  should  tend  to  re- 
duce and  not  increase  the  exploitation  of 
man  by  man  and  of  nation  by  nation.  And 
in  general  the  effect  of  science  is  to  reduce 
too  the  absoluteness  of  the  difference  be- 
tween people,  and  to  increase  their  common 
understanding:  that  is  Just  the  content  of 
Its  objectivity. 

There  are  surely  graver  reasons  for  concern 
in  the  contemporary  world  than  this  threat 
to  the  future  of  science  But  I  doubt  whether 
today  there  can  be  any  better  way  to  honor 
Einstein   than   to   commit   ourselves   to   the 
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kind  of  world  In  which  such  work  as  his  can 
be  possible. 

On  the  Mobal  Obligation  op  the  Scientist 
We  are  living  in  a  period  of  such  great 
external  and  internal  insecurity  and  with 
such  a  lack  of  firm  objectives  that  the  mere 
confession  of  our  convictions  may  be  signifi- 
cant even  If  these  convictions,  as  all  value 
judgments,  cannot  be  proven  through  logical 
deduction 

TTiere  arises  at  once  the  question  should 
we  consider  the  search  for  truth — or.  more 
modestly  expressed,  our  efforts  to  under- 
stand the  know&ble  universe  through  con- 
structive logical  thought — as  an  autonomou.-; 
objective  of  our  work'  Or  should  our  search 
for  truth  be  subordinated  to  some  other  ob- 
jective, for  example,  to  a  •practical"  one"" 
This  question  cannot  be  decided  on  a  logical 
basis.  The  decision,  however,  will  have  con- 
siderable Influence  upon  our  thinking  and 
our  moral  Judgment,  provided  that  it  Is  born 
out  of  deep  and  unshakable  conviction  Let 
me  then  make  a  confession  for  myself  the 
struggle  to  gain  more  Insight  and  under- 
standing Is  one  of  those  independent  objec- 
tives without  which  a  thinking  individual 
would  f\nd  It  Impossible  to  have  a  conscious, 
positive  attitude  toward  life 

It  Is  the  very  essence  of  our  striving  for 
understanding  that,  on  the  one  hand.  It  at- 
tempu  to  encompass,  the  great  and  complex 
variety  of  man's  experience  and  that,  on  the 
other.  It  looks  for  simplicity  and  economy  In 
the  baste  assumptions  The  belief  that  these 
two  objectives  can  exist  side  by  side  Is.  In 
view  of  the  primitive  state  of  our  scientific 
knowledge,  a  matter  of  faith  Without  such 
faith.  I  could  not  have  a  strong  and  unshak- 
able conviction  about  the  Independent  value 
of  knowledge 

This,  In  a  sense,  religious  attitude  of  man 
engaged  In  scientific  work  has  some  influence 
upon  his  whole  personality  For  apart  from 
the  knowledge  which  Is  offered  by  accumu- 
lated experience  and  from  the  rules  of  logical 
thinking,  there  exlsu  in  principle  for  the 
man  In  science  no  authority  whose  decisions 
and  statements  could  have  In  themselves  a 
claim  to  "Truth  "  This  leads  to  the  paradoxi- 
cal situation  that  a  person  who  devotes  all 
his  strength  to  objective  matters  will  de- 
velop, from  a  social  point  of  view,  into  an 
extreme  Individualist  who,  at  least  in  prin- 
ciple, has  faith  in  nothing  but  his  own  Judg- 
ment It  Is  qutle  possible  to  assert  that  In- 
tellectual Individualism  and  the  thirst  for 
scientific  knowledge  emerged  simultane- 
ously In  history  and  have  remained  Insepa- 
rable ever  since 

Someone  may  suggest  that  the  man  of  sci- 
ence as  sketched  In  these  sentences  Is  no 
more  than  an  abstraction  which  actually 
does  not  exist  In  this  world  not  unlike  the 
homo  oeconomlcus  of  classical  economics 
However.  It  seems  to  me  that  science  as  we 
know  It  today  could  not  have  emerged  and 
could  not  have  remained  alive  if  many  In- 
dividuals, during  many  centuries,  had  not 
come  very  cloae  to  the  Ideal 

Of  course  not  everybody  who  has  learned 
to  use  tools  and  methods  which  directly  or 
Indirectly  appear  to  be  "sclentlflc"  Is  to  me 
a  man  of  science  I  refer  only  to  those  In- 
dividuals In  whom  the  sclentlflc  mentality  is 
truly  alive 

What.  then,  is  the  position  of  today's  man 
of  science  as  a  member  of  society''  He  ob- 
viously Is  rather  proud  of  the  fact  that  the 
work  of  sclentlsu  has  helped  to  change  radi- 
cally the  economic  life  of  men  by  almost 
completely  eliminating  muscular  work  He 
Is  distressed  by  the  fact  that  the  results  of 
his  •clentlflc  work  have  created  a  threat  to 
mankind  since  they  have  fallen  into  the 
hands  of  morally  blind  exponenu  of  politi- 
cal power  He  Is  conscious  of  the  fact  that 
technological  methods,  made  possible  by  his 
work,   have  led   to  a  concentration   of  eco- 
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nomlc  and  also  of  political  power  In  the 
hands  of  small  minorities  which  have  come 
to  dominate  completely  the  lives  of  the 
masses  of  people  who  appear  more  and  more 
amorphous  But  even  worse  the  concentra- 
tion of  economic  and  political  power  In  the 
hands  of  a  few  has  not  only  made  the  man  of 
science  dependent  economically.  It  also 
threatens  his  Independence  from  within:  the 
shrewd  methods  of  Intellectual  and  psychic 
influences  v.'hich  it  brings  to  bear  will  pre- 
vent the  development  of  Independent  per- 
sonalities 

TTius  the  man  of  science,  as  we  can  observe 
with  our  own  eyes  suffers  a  truly  tragic  fate 
Striving  m  great  sincerity  for  clarity  and  In- 
ner independence,  he  himself  through  his 
sheer  superhuman  efforts  has  machined  the 
tools  which  are  being  used  to  make  him  a 
slave  and  to  destroy  him  also  from  within 
He  cannot  escape  being  muzzled  by  those 
who  have  political  power  In  their  hands  As 
a  soldier  he  is  forced  to  sacrifice  his  own  life 
and  to  destroy  the  lives  of  others  even  when 
he  Is  convinced  of  the  absurdity  of  such 
sacrifices  He  is  fully  aware  of  the  fact  that 
universal  destruction  is  unavoidable  since 
historical  development  has  led  to  the  con- 
centration of  all  economic  political  and  mil- 
itary power  in  the  hands  of  national  states 
He  also  realizes  that  mankind  can  only  be 
saved  if  a  super-national  svstem  based  on 
law.  were  created  to  eliminate  for  all  time 
the  methods  of  brute  force  However,  the 
man  of  science  ha.s  slipped  .so  much  that  he 
accepts  the  slavery  Inflicted  upon  him  by 
national  states  as  his  inevitable  fate  He 
even  degrades  himself  to  such  an  extent  that 
he  helps  obediently  in  the  perfection  of  the 
means  for  the  general  destruction  of  man- 
kind 

Is  there  really  no  escape  for  the  man  of 
science''  Must  he  really  tolerate  and  suffer 
all  these  indignities' 

Is  the  time  gone  forever  when  aroused  by 
his  Inner  freedom  and  the  independence  of 
his  thinking  and  his  work,  he  had  a  chance 
of  enlightening  and  enriching  the  lives  of 
his  fellow  human  beings^  In  placing  his  work 
■.oo  much  on  an  intellectual  basis  has  he  not 
forgotten  about  his  responsibility  and  dig- 
nity'' My  answer  Is  while  It  Is  true  that  an 
inherently  free  and  scrupuUnis  person  may 
be  destroyed,  such  an  Individual  can  never 
be  enslaved  or  used  as  a  blind  tool 

If  the  man  of  science  of  our  day  could 
find  the  time  and  courage  to  think  honestly 
and  critically  over  his  slt'iatlon  and  the 
tasks  before  him  and  If  he  would  act  accord- 
ingly, the  possibilities  for  a  sensible  and  sat- 
isfactory solution  of  the  present  dangerous 
International  situation  would  be  consider- 
ably Improved 

Albert  Einstein. 

October  1952  » 
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MATERIALS   POLICY   RESEARCH. 
AND  DEVELOPMENT  ACT 


HON.  DON  FUQUA 

OF    FLORIDA 
IN   THE   HOUSE   OF   REPRESENTA'nVES 

Wednesday.  March  14.  1979 

•  Mr  FUQUA  Mr.  Speaker,  today  I  am 
introducing  a  bill  entitled  •Materials 
Policy.  Research  and  Development  Act 
of  1979"  I  am  pleased  to  note  that  I  am 
joined  in  this  action  by  Mr  Wydler.  the 
ranlcing  minority  of  the  committee,  as 
well  as  Mr  Brown.  Mr  Ambro.  Mr  Hol- 
LENBECK.  Mr  Walker,  and  Mr  Ritter 
This  legislation  follows  in  succession 
a  line  of  materials-related  bills  intro- 


duced In  the  94th  and  95th  Congresses 
by  members  of  the  Committee  on  Science 
and  Technology,  including  our  former 
chairman,  Olln  E.  Teague  The  bill  is  on 
what  is  admittedly  a  complex,  yet  ex- 
ceedingly important  issue. 

The  esseace  of  the  bill  is  to  require 
the  administration  to  establish  a  pro- 
gram and  means  to  coordinate  the  vari- 
ous Federal  materials  research  and  de- 
velopment activities.  Policy  and  objec- 
tives, as  well  as  strategy  for  organiza- 
tions and  structures  necessary  to  achieve 
those  objectives,  are  outlined.  A  long 
term  assessment  of  materials  and  mate- 
rials research  and  development  needs 
are  provided  for  in  the  bill. 

Our  work  is  by  no  means  complete  on 
this  matter.  The  bill  itself  is  still  far 
from  final  refinement:  nor  do  we  expect 
it  to  be  a  panacea  for  all  the  materials 
problems  we  have  determined  in  our 
studies.  Further  discussion  and  debate 
will  be  required.  I  look  forward  to  work- 
ing with  my  fellow  colleagues  to  that 
end  with  the  hopes  of  reporting  out  a 
workable  measure  during  this  session  of 
Congress. 

Pew  Americans  are  aware  of  the  se- 
verity of  the  materials  problems  facing 
us  or  the  importance  of  materials  to  our 
national  wellbeing  and  security.  The 
strong  side  of  our  world  economic  posi- 
tion is  due  in  large  measure  to  readily 
available  and  abundant  natural  resources 
of  the  past  But.  like  our  petroleum  re- 
sources, most  of  our  docestic  nonrenew- 
able resources  are  becoming  unavailable 
or  exhausted,  precipitating  what  could 
well  be  termed  a  "hidden  crisis."  Given 
our  past  proliferation  of  goods  and  prod- 
ucts, we  often  suffer  from  the  illusion  of 
an  abundance  of  unending  natural  re- 
sources. Due  to  inattention  and  lack  of 
foresight,  the  United  States  now  sees  an 
end  to  its  once  "inexhaustible"  domestic 
supplies  Because  of  that  illusion  and  in 
part  due  to  the  proliferation  of  "throw- 
away"  goods  and  products,  the  United 
States  has  become  increasinglv  vulner- 
able— economically  and  otherwise — 
through  Import  dependence  on  key  and 
critical  materials 

Before  going  further,  let  me  clarify 
what  I  mean  by  materials.  Materials  is 
defined  as  those  basic  resources — min- 
erals, metals,  organics.  natural  or  de- 
rived— upon  which  we  base  our  industry 
for  manufacturing  goods  and  products. 
Excluding  food  and  fuel  resources,  ma- 
terials and  the  basic  materials  industries 
represent  today  roughly  $20  billion  in  the 
US  economy.  If  we  Include  primary 
products  derived  from  the  basic  mate- 
rials, such  as  steel,  glass,  and  so  forth, 
the  total  is  well  over  $170  billion.  This  is 
greater  than  10  percent  of  the  GNP.  We 
are  now  import  dependent  on  various 
critical  materials  such  as  manganese, 
cobalt,  platinum,  chromium,  bauxite,  and 
many  others.  Of  27  critical  materials 
listed  by  the  Bureau  of  Mines  of  the  De- 
partment of  the  Interior,  the  United 
States  imports  18  at  levels  of  50  percent 
or  greater. 

On  a  global  scale,  there  is  little  fore- 
seeable shortage  of  resources.  At  least, 
economists  offer  the  argument  that  mar- 
ket forces  alone  are  enough  to  prevent 
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any  long-term  difllculties  of  supply.  As 
we  are  uncomfortably  aware  from  the 
problems  of  1973-1974,  however,  this  is 
not  true  of  embargoes  or  short-term 
shortages.  We  are  now  exceedingly  vul- 
nerable to  certain  key  materials.  A  few 
examples  are  illustrative : 

The  element  cobalt. — This  element  is 
principally  a  product  of  Zaire,  Africa,  im- 
ported at  a  level  of  97  percent.  It  Is  key 
to  the  manufacture  of  jet  turbine  blades, 
tool  and  die  alloy  steels,  and  permanent 
magnets.  Because  of  political  unrest  last 
summer,  cobalt  production  has  come  to  a 
virtual  standstill.  Long-term  customers 
are  receiving  allocations  of  about  75  per- 
cent of  their  needs  and  prices  have  gone 
from  $6  per  pound  6  months  ago  to  a  cur- 
rent high  of  $48  per  pound.  At  present  it 
is  estimated  that  our  industries  have  less 
than  a  3-month  supply.  The  situation,  if 
it  continues,  will  have  a  sustaining,  rip- 
pling effect  throughout  the  U.S.  indus- 
tries. 

The  element  chromium. — This  is  the 
principal  alloying  element  used  in  critical 
high  temperature,  high  strength  alloys 
and  corrosion  resistant,  stainless  steels. 
A  recent  report  from  the  National  Acad- 
emy of  Sciences,  estimates  that  better 
than  two-thirds  of  our  present  consump- 
tion is  considered  as  critical  and  essen- 
tial. At  present  there  are  no  substitutes 
for  these  critical  applications.  Up  to  half 
of  this  amount  could  be  substituted  In 
about  10  years  but  only  after  extensive 
programs  of  research  and  development. 
We  now  import  89  percent  of  our  chro- 
mium from  South  Africa,  Turkey  and  the 
U.S.S.R.  Twenty  percent  or  more  of  that 
is  now  imported  from  Russia.  Any  sud- 
den interruptions  in  supply,  requiring 
mandatory  conservation,  will  result  in 
severe  economic  dislocations. 

Such  problems  are  not  just  limited  to 
mineral  or  metal  commodities.  Much  of 
our  advanced  energy  technology  for  ex- 
ample, including  solar,  coal,  fusion,  fis- 
sion, and  magneto-hydrodynamics 
( MHD) ,  depends  specifically  on  the  reso- 
lution of  materials  technologies  or  prob- 
lems. 

Mlcrofabrlcatlon,  an  area  of  special 
emphasis  to  this  administration's  re- 
search budget,  requires  special  basic 
knowledge  of  materials  behavior  at  sub- 
miniature  levels.  Japan  has  devoted  over 
$1  billion  in  the  past  3  years  in  hopes  of 
leapfrogging  our  electronics  Industry  in 
this  highly  competitive  area. 

It  is  estimated  that  we  lose  over  $70 
billion  annually  due  to  the  cost  of  cor- 
rosion, $10  to  $20  billion  of  which  could 
be  avoided  with  known,  economical  tech- 
nology. 

Environmental  problems  of  nuclear 
waste  disposal,  resource  recovery  from 
municipal  waste,  conservation,  and  re- 
cycling are  all  dependent  on  the  resolu- 
tion of  materials  technology  problems. 

The  Federal  Government  Is  now  put- 
Ing  about  $1  billion  annually  into  mate- 
rials research  and  development  as  com- 
pared to  about  $4  billion  In  the  private 
sector.  Yet  there  exists  no  formal  coordi- 
nation, and  collaboration  with  the  pri- 
vate industry  is  almost  nonexistent.  A 
study  last  year  by  GAG  suggests  that 
several  millions  of  dollars  could  be  saved 
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by  use  of  a  proper  coordination  and  in- 
formation system. 

Last  year  In  the  testimony  before  our 
committee,  representatives  from  the 
President's  OfBce  of  Science  and  Tech- 
nology Policy  noted:  "It  would  be  diffi- 
cult to  find  an  area  more  important  than 
materials  to  our  eonomy,  national  secu- 
rity, foreign  relations,  the  environment 
and  recovery  and  use  of  resources  or 
where  science  and  technology  can  play  a 
larger  role." 

On  the  other  hand,  the  administra- 
tion's response  to  these  problems  has  not 
been  encouraging.  The  only  official  inter- 
agency coordinating  group,  the  Commit- 
tee on  Materials,  under  the  Federal  Co- 
ordinating Council  for  Science,  Engi- 
neering, and  Technology,  was  officially 
disbanded  as  a  result  of  reorganization. 
Since  the  early  1950's  at  least  three  major 
national  studies  on  materials  problems 
have  occurred.  In  answer  to  congres- 
sional inquiries  2  years  ago  on  vital  do- 
mestic mineral  questions,  the  President 
initiated  still  another  large  scale  min- 
erals/materials study.  The  results  of  that 
study  are  still  forthcoming,  with  only 
the  first  portion  completed. 

As  I  noted  earlier,  the  problems  of 
materials  and  their  possible  resolutions 
are  international  in  nature.  Given  our 
vulnerability  to  various  key  materials,  it 
is  important  that  we  discover  and  de- 
velop more  domestic  and  international 
sources.  One  way  of  doing  this  would  be 
through  the  use  of  advanced  detection 
methods  using  remote  sensing  from 
space.  Further  development  of  such 
technologies  will  require  the  obvious 
cooperation  and  collaboration  of  many 
other  nations  and  the  appropriate  insti- 
tutions necessary  to  support  those  oper- 
ations. 

The  bill  states  that  among  other  ob- 
jectives, the  United  States  should.  First, 
promote  a  vigorous  and  comprehensive 
program  of  materials  research  and  de- 
velopment; second,  establish  a  long- 
range  assessment  of  materials  needs,  in- 
cluding the  research  and  development 
necessary  to  meet  those  needs;  third, 
establish  a  mechanism  for  the  coordi- 
nation of  Federal  materials  research  and 
development,  and  fourth,  promote  co- 
operative research  and  development 
with  other  nations  for  the  equitable  and 
frugal  use  of  materials  and  energy. 

In  achieving  these  objectives,  special 
emphasis  is  placed  on  programs  of  re- 
search and  development  in  areas  of: 
First,  wear,  corrosion,  fracture,  and 
durability  of  materials;  second,  mate- 
rials processing  in  space;  third,  remote 
sensing  of  materials  and  natural  re- 
sources from  space,  and  fourth,  novel, 
low  grade,  and  abundant  sources  of 
materials. 

The  bill  further  stipulates  that  the 
President  shall  submit  to  Congress 
within  6  months  of  enactment  of  the 
act,  First,  a  plan  for  implementation  of 
organizations  and  programs  for  carry- 
ing out  the  policy  and  objectives  of  the 
act;  second,  recommendations  for  the 
collection  and  use  of  information  con- 
cerning materials,  including  materials 
research  and  development,  and  third, 
recommendations  for  further  legislation 
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to  establish  such  programs  and  institu- 
tional structures  thought  necessary. 

The  legislation  further  provides  for 
special  emphasis  on  long-range  assess- 
ment of  national  materials  needs  and 
the  research  and  development  necessary 
to  meet  those  needs  as  part  of  the  OflBce 
of  Science  and  Technology  Policy's  an- 
nual report  to  Congress.  The  Federal 
Coordinating  Council  for  Science,  Engi- 
neering, and  Technology  is  designated 
as  the  instrument  to  implement  and 
carry  out  relevant  policy  and  objectives 
established  in  the  act. 

In  recent  weeks  we  have  heard  in- 
creasing reports  concerning  the  reorga- 
nization and  establishment  of  a  new  De- 
partment of  Natural  Resources.  Such 
reorganization  schemes  must  be  studied 
with  care  and  perhaps  viewed  with  cer- 
tain skepticism  where  materials  R.  &  D. 
is  concerned.  The  problems  of  coordina- 
tion and  evaluation  of  materials  R.  &  D. 
in  the  Federal  Government  is  not  likely 
to  be  resolved  by  simply  moving  organi- 
zational boxes  on  a  chart — if,  in  fact, 
this  is  what  the  reorganization  turns  out 
to  be.  New  mechanisms  and  implement- 
ing policies  will  be  requried  to  produce 
the  comprehensive  program  this  bill 
envisions. 

Mr.  Speaker,  I  am  including  the  text 
of  the  bill  in  the  Record  at  this  point 
The  text  of  the  bill  follows: 
H.R.  2743 
A  bill  to  provide  for  a  national  policy  for 
materials  research  and  development  and  to 
strengthen  the  materials  research  and  de- 
velopment capability  and  performance  of 
the  United  States 

Be  it  enacted  by  the  Senite  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Materials  Policy,  Re- 
search, and  Development  Act  of  1979'^. 

FINDINGS    AND    DEFINITION 

Sec  101.  (a)  The  Congress  finds  and  de- 
clares that — 

( 1 )  technological  progress  In  the  area  of 
materlils  Is  essential  for  national  well-being 
and  security  and  to  enable  adaptation  to 
(A)  Increasing  dependence  on  foreign  sources 
for  essential  Industrial  materials.  (B)  Insta- 
bility of  materials  markets.  (C)  International 
competition  for  materials,  and  (D)  need  for 
energy  conservation  and  environmental 
quality; 

(2)  the  United  States  lacks  a  coherent  na- 
tional materials  policy  and  a  coordinated 
program  of  materials  research  and  develop- 
ment consistent  with  the  goals  and  policies 
as  set  forth  In  the  National  Science  and 
Technology  Policy.  Organization.  and 
Priorities  Act  of  1978  (Public  Law  94-282; 
42  use.  6601  et  seq.); 

( 3 )  extraction,  production,  processing,  use. 
recycling,  and  disposal  of  materials  are 
closely  linked  with  national  concerns  for 
energy  and  environment;  and 

(4)  the  United  States  Is  strongly  Interde- 
pendent with  other  nations  through  inter- 
national trade  In  materials  and  other  prod- 
ucts. 

(b)  As  used  In  this  Act,  the  term  •'mate- 
rlals^'  means  substances  of  current  or  poten- 
tial use  In  the  production  of  goods  or  serv- 
ices, with  the  exclusion  of  food  and  of  energy 
fuels  used  as  such. 

DECLARATION  OF  POLICT 

Sec.  102.  The  Congress  declares  It  Is  the 
continuing  policy  of  the  United  States  to 
promote  an  adequate  and  stable  supply  of 
materials  necessary  to  maintain  the  national 
\*ell-belng  and  security  with  appropriate  »t- 
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tentlon  to  a  long-term  balance  between 
tatrgy,  a  healthy  environment,  natural  re- 
sources conservation,  full  economic  factors. 
and  societal  needs.  Enactment  of  this  policy 
requires  that  the  United  States  Oovernment. 
among  other  objectives,  should — 

( 1 )  promote  a  vigorous  and  comprehensive 
program  of  materials  research  and  develop- 
ment consistent  with  the  policies  and  priori- 
ties set  forth  in  the  National  Science  and 
Technology  Policy.  Organization,  and  Prior- 
ities Act  of  1976  (Public  Law  94-282:  42 
U.3.C  6601  et  seq.i; 

(2)  establish  a  long-range  assessment  ca- 
pability concerning  materials  needs.  Includ- 
ing the  research  and  development  necessary 
to  meet  those  needs; 

(3)  establish  a  mechanism  for  the  coor- 
dination of  Federal  materials  research  and 
development  and  for  the  evaluation  of  mate- 
rials research  and  development.  Federal  and 
private:  and 

(4)  promote  cooperative  research  and  de- 
velopment programs  with  other  nations  for 
the  equitable  and  frugal  use  of  materials  and 
energy 

ACHIEVEMENT    OF    OBJECTrVES 

Sec  103  For  the  purpose  of  achieving  the 
objectives  set  forth  In  section  102.  the  Con- 
gress declares  that  the  Federal  Oovernment 
should — 

( 1 1  support  basic  and  applied  research  and 
development  to  provide  for  lAi  advanced 
technology  for  the  exploration,  discovery,  and 
determination  of  nonfuel  materials.  <B)  en- 
hanced methods  and  processes  for  the  use  of 
renewable  resources.  (Ci  Improved  methods 
for  the  extraction,  processing,  recovery,  and 
recycling  of  materials  which  encourage  the 
conservation  of  materials,  energy,  and  the 
environment,  and  iD)  Improved  understand- 
ing of  new  and  current  materials  perform- 
ance, processing,  substitution,  and  adapt- 
ability In  engineering  designs; 

i2)  provide  for  Increased  dissemination 
and  effective  communication,  through  exist- 
ing private  and  professional  channels  and 
otherwise,  of  technical  Information  and  data 
resulting  from  research  and  development 
activities  of  Federal.  State  and  local  gov- 
ernments and  other  sources  as  appropriate. 

(3)  provide  for  continuing  programs  for 
and  the  assessment  of  technically  trained 
personnel  necessary  for  materials  research, 
development,  and  Industrial  practice. 

(4)  recommend  appropriate  measures  to 
promote  industrial  innovations  in  materials 
and  materials  technologies: 

(5)  encourage  cooperative  materials  re- 
search and  problem  solving  (Al  by  private 
corporations  performing  the  same  or  related 
activities  In  materials  industries  and  (B)  b\ 
Federal  and  State  Institutions  having  shared 
interesu  or  objectives;  and 

(6)  place  special  emphasis  on  programs  of 
research  and  development  in  the  areas  of 
I  A)  corroelon  and  durability  of  materials 
iB)  materials  processing  in  space  iCi  remote 
sensing  of  materials  and  natural  resources 
from  space,  and  (Dl  novel,  low  grade,  and 
abundant  sources  of  materials 

IMPLEMENTATION 

Sec  104  Within  six  months  after  the  en- 
actment of  this  Act.  the  President  shai:  sub- 
mit to  the  Congress — 

(1)  a  plan  to  Implement  such  programs 
and  organizational  structures  within  the  ex- 
ecutive branch,  existing  or  prospective,  as  he 
ftnds  neceaaarv'  to  further  the  policy  and  ob- 
jectives as  set  forward  in  sections  102  and 
103.  with  such  programs  and  organizational 
structures  providing  for  the  following  mini- 
mum elements: 

I  A)  policy  analysis  and  decision  determi- 
nation within  the  Executive  Office  of  the 
President; 

(B)  continuing  private  sector  consultation 
in  policy  analysis:  and 

(C)  Interagency  coordination  at  the  level 
of  the  President's  cabinet: 
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(2)  recommendations  for  the  collection 
and  use  of  information  concerning  materials. 
Including  materials  reseu-ch  and  develop- 
ment: and 

(3i  recommendations  for  legislation  to 
establish  programs  and  institutional  struc- 
tures necessary  for  the  Implementation  of  a 
national  materials  research  and  development 
policy. 

LONG-RANGE    ASSESSMENT    AND    REPORT 
TO    CONGRESS 

Sec.  105  (ai  In  accordance  with  the  provi- 
sions Of  the  National  Science  and  Technology 
Policy,  Organization,  and  Priorities  Act  of 
1976  (Public  Law  94-282,  42  USC  6601  et 
seq  I .  the  Director  of  the  Office  of  Science 
and  Technology  Policy  shall  place  special 
emphasis  on  the  long-range  assessment  of 
national  materials  needs  and  the  research 
and  development.  Federal  and  private,  neces- 
sary to  meet  those  needs  Pursuant  to  sec- 
tion 206  of  that  Act  (42  USC  66151.  the 
Director  shall  assess  national  materials  needs 
and  technological  changes  over  the  next  five 
years  and  where  possible  extend  his  as.sess- 
ment  in  ten-,  twenty-five,  and  fifty-year 
increments  over  the  expected  lifetime  of  such 
needs  and  technologies  Such  assessment 
shall  be  revised  annually  and  used  In  accord- 
ance With  such  section  206 

(b)  The  Federal  Coordinating  Council  for 
Science.  Engineering,  and  Technology  shall 
exercise  the  functions  vested  in  it  under  sec- 
tion 401(e)  of  the  National  Science  and 
Technologj-  Policy.  Organization,  and  Priori- 
ties Act  of  1976  1 42  U  SC  6651ie))  In  imple- 
menting and  carrying  out  the  policy  and 
objectives  established  In  this  Act 

AMENDMENT 

Sec   106  Section  209iai  (4)  of  the  National 
Science  and  Technology  Policy   Organization. 
and  Priorities  Act  of  1976   (Public  Law  94 
282.    42    USC     6818(at(4ii    Is    amended    by 
in,sertlng    after    'problems'    the    following 
".  Including  those  Involving  materials."  • 
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THE  CARTER  RECORD  IN  FOREIGN 
POLICY 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IN  THE  HOUSi;  OF  REPRESENTATU'ES 

Wednesday.  March  14.  1979 

•  Mr  MICHEL  Mr  Speaker,  it  would 
appear  that  there  will  be  an  Israeli- 
Egyptian  peace  treaty  This  development 
must  be  credited  to  the  courage,  faith, 
and  endurance  of  President  Jimmy  Car- 
ter He  deserves  the  highest  praise  for 
his  untirint:  efforts 

Questions  still  remain,  of  course,  that 
must  be  answered  before  we  can  con- 
clude that  real  peace  is  at  hand.  As  I 
watched  the  airport  arrivals  of  the  Presi- 
dent at  Cairo  and  in  Israel,  I  could  not 
help  but  wonder  how  much  each  of  those 
warm  embraces  would  cost  the  American 
taxpayer  And  CBS  news  reports  that 
Egyptians  are  wondering  what  bilateral 
agreements  were  made  between  the 
United  States  and  Israel,  outside  of  the 
context  of  the  treaty,  but  essential  for 
Israel's  existence 

And  needless  to  say,  we  must  learn 
what  the  response  of  the  other  Arab 
nations  will  be  before  we  can  say  peace 
is  at  hand 

But  President  Carter  does  deserve  high 
praise  This  success,  however,  should  not 
blind  us  to  the  fundamental  flaws  in  the 
Carter    foreign    policy    approach,    flaws 


which  have  not  been  overcome  with  one 
stroke  of  diplomatic  success.  A  brief  look 
at  some  of  these  flaws  might  serve  to  put 
in  perspective  the  meaning  of  the  Mid- 
east success. 

First,  let  us  have  a  brief  review. 
For  a  long  period  after  the  Vietnam 
war,  Americans  seemed  to  shy  away  from 
anything  even  resembling  foreign  policy 
problems.  But  recently  we  have  seen  a 
rebirth  of  interest, 

China,  Vietnam.  SALT  II,  Cuban  mer- 
cenaries in  Africa,  Iran,  Afghanistan— 
the  list  could  go  on  and  on.  There  is  In- 
tense interest  concerning  our  relations 
with  the  nations  of  the  world. 

•As  this  interest  has  grown,  criticism 
of  the  President's  handling  of  foreign 
affairs  also  has  been  growing  in  inten- 
sity. Recent  events  in  Iran  and  South- 
east Asia  have  led  to  sharp  attacks  on 
the  administration's  foreign  policy. 

But  a  backlash  of  sympathy  for  the 
President  seems  to  have  developed.  Even 
those  who  might  be  critical  of  some  as- 
pects of  his  handling  of  foreign  affairs 
believe  that  some  of  the  criticism  leveled 
against  him  is  unwarranted,  even  dema- 
gogic The  argument  of  those  who  hold 
this  view  goes  something  like  this: 

"Yes,  there  have  been  troubles  in  for- 
eign affairs.  Yes.  Iran  fell  and  China  in- 
vaded Vietnam  and  our  ambassador  was 
killed  in  Afghanistan  and  the  Mexican 
President  publicly  criticized  President 
Carter.  These  things  have  all  happened. 
But  what  would  the  critics  of  President 
Carter  have  him  do?  Would  they  have 
sent  troops  to  Iran?  Would  they  have  in- 
vaded Afghanistan?  Would  they  have 
broken  off  relations  with  China  for  its 
invasion?  These  critics  are  heavy  in 
negative  criticism  but  rarely  have  con- 
structive criticism.  They  are  damaging 
the  President's  ability  to  deal  with  other 
nations.  Let  us  have  a  little  more  respon- 
sibility and  a  little  less  criticism." 

This  seems  to  be  the  feeling  of  sup- 
porters of  the  administration  and  of 
some  members  of  the  media  as  well. 

Let  me  say  that  I  believe  there  is  some- 
thing to  be  said  for  the  charge  that  some 
of  the  criticism  of  the  President  has  been 
opportunistic  and  perhaps  even  irre- 
sponsible. 

I  disassociate  myself  from  those  who 
criticize  the  President  for  not  engaging 
in  "gunboat"  diplomacy  while  not  say- 
ing exactly  what  they  would  do  in  his 
position. 

Yet.  despite  the  fact  that  some  of  the 
President's  critics  have  over-reacted,  the 
fact  remains  that  the  administration's 
handling  of  foreign  policy  has  raised 
serious  questions.  These  questions  can 
not  be  ignored  or  dismissed  as  partisan 
sniping.  When  it  comes  to  foreign  policy 
we  are  all  Americans,  not  Republicans 
or  Democrats.  The  President  should  be 
aware  of  flaws  in  his  foreign  policy  and 
it  is  the  duty  of  the  loyal  opposition  to 
point  it  out,  clearly  and  responsibly. 

What  I  would  like  to  do  is  to  lay  be- 
fore you  the  facts,  as  more  and  more 
are  seeing  them — leading  us  to  the  con- 
clusion that  our  Nation's  foreign  policy 
IS  In  disarray.  Some  of  the  facts  may 
seem  harsh — but  I  will  leave  it  to  others 
to  judge  whether  they  deserve  a  hearing. 
With  this  in  mind,  let  me  turn  now 
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to  the  problem  areas  of  the  President's 

foreign  policy. 

One  of  the  major  problems  has  been 
the  rhetoric  used  by  the  administration 
m  explaining  foreign  policy  goals.  All 
too  often  it  has  served  to  confuse  rather 
than  enlighten.  In  some  cases,  I  fear, 
it  has  led  to  undesirable  consequences. 

Let  me  offer  some  examples  of  what  I 
mean. 

In  1978.  the  President  spoke  to  the 
graduating  class  of  the  U.S.  Naval  Acad- 
emy. His  speech  contained  these  words: 
words : 

Our  long-term  objectives  must  be  to  con- 
vince the  Soviet  Union  of  the  advantages 
of  cooperation  and  the  costs  of  disruptive 
behavior 

I  agree  wholeheartedly  with  that  state- 
ment. But  can  anyone  tell  me  a  single 
action  the  President  has  taken  before 
or  since  those  words  to  show  the  Soviets 
the  "cost  of   disruptive  behavior?" 

Has  he  done  anything  to  convince  them 
that  their  Cuban  mercenaries  should  get 
out  of  Africa?  Has  he  convinced  the 
Soviets  that  their  outright  cheating  on 
the  SALT  I  treaty  provisions  is  unac- 
ceptable'' Has  he  convinced  the  Soviets 
that  they  should  have  kept  their  agents 
out  of  Iran  and  South  Yemen?  Has  he 
convinced  the  Soviets  that  their  client 
state,  Vietnam,  has  threatened  world 
peace  with  its  invasion  of  Cambodia? 

Let's  set  the  record  straight.  It  was 
not  the  President's  critics  but  the  Pres- 
ident himself  who  said  we  have  to  con- 
vince the  Soviets  of  the  cost  of  dis- 
ruptive behavior.  Evidently  he  had  some 
kind  of  plan  in  mind  when  he  said  this. 
Bui  I  ask  you:  What  plan  did  he  have 
m  mmd  and  what  will  it  take  to  convince 
him  to  implement  this  plan? 

He  made  a  threat  and  the  Soviets 
have  seen  he  has  not  carried  it  out.  That 
is  disastrous  in  foieign  policy.  Either  he 
should  not  have  suggested  he  would  make 
the  Soviet  pay  a  price  for  their  disrup- 
tive behavior  or  he  should  have  taken 
some  action  when  such  behavior  oc- 
curred. It  is  the  President  himself  who 
talks  tough  and  then  forgets  what  he  has 
said. 

Let  me  cite  another  example  of  how 
rhetoric  has  contributed  to  the  present 
difficulties  of  the  administration: 

On  the  last  day  of  1977,  President 
Carter  toasted  the  Shah  of  Iran  at  a  New 
Year's  Eve  celebration.  The  President 
praised  the  Shah's  "great  leadership," 
called  Iran  "an  island  of  stability,"  and 
referred  to  the  "respect  and  admiration 
and  love  which  your  people  give  to  you," 

Little  more  than  13  months  have 
passed  since  the  President  spoke  those 
words,  the  Shah  has  fled  from  Iran  and 
our  relationship  with  that  country's  new 
leadership  can  best  be  described  as 
tenuous. 

The  President's  words  can,  I  suppose, 
be  explained  away  as  the  overgenerous 
compliments  of  a  gracious  host.  But 
nothing  that  was  said  by  the  President 
for  10  months  after  those  words  were 
spoken  gave  any  idea  that  he  doubted 
their  truth.  Only  when  the  Iranian  situ- 
ation reached  crisis  stage  did  the  Presi- 
dential rhetoric  change.  By  then  It  was 
too  late.  Yes,  the  President  was  a  victim 
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of  bad  intelligence  gathering.  But  this 
does  not  mean  the  President  can  be  ex- 
cused. It  is  his  responsibility  to  inform 
the  American  people  about  the  facts.  If 
he  did  not  know  the  facts  in  Iran,  that  is 
his  fault. 

Too  often  the  administration  has  given 
out  contradictory  signals.  When  U.N. 
Ambassador  Andrew  Young,  in  1977,  was 
saying  Cuban  mercenaries  were  a 
"stabilizing  influence "  in  Africa,  the 
President  was  criticizing  that  influence. 
But  the  President  never  criticized,  cor- 
rected or  fired  Young.  Where  does  the 
administration  stand?  That  is  a  question 
that  has  perplexed  both  Republicans  and 
Democrats  in  Congress  throughout  the 
Carter  Presidency. 

On  May  22.  1977.  the  President  de- 
livered what  was  billed  as  a  "major  for- 
eign policy  address"  at  Notre  Dame 
University.  In  that  speech,  the  President 
spoke  of  the  NATO  alliance  in  these 
terms: 

Historical  trends  have  weakened  Its  foun- 
dation. The  unifying  threat  of  conflict  has 
become  less  Intensive  even  though  competi- 
tion has  become  more  intensive. 

But  at  a  NATO  Ministers  meeting  on 
May  10  of  that  same  year.  1977.  Presi- 
dent Carter  said: 

The  threat  facing  the  alliance  has  grown 
steadily  in  recent  years. 

On  May  10  the  threat  to  NATO  was 
growing — 12  days  later  it  had  lessened. 
At  least  that  is  what  the  President 
seemed  to  be  saying. 

Now  let  me  pause  here  and  say  that  I 
am  not  presenting  these  contradictions 
just  to  gloat  about  them.  I  am  convinced 
that  they  represent  a  pattern  that  has 
existed  in  the  administration  from  its 
beginning,  a  pattern  that  we  have  to  call 
schizophrenic  diplomacy.  The  admin- 
istration seeks  contradictory  goals  and 
appears  to  have  two  or  more  policies  on 
major  issues.  This  confuses  our  friends 
and  encourages  our  adversaries  to  take 
advantage  of  what  they  see  as  adminis- 
tration confusion. 

The  President's  lack  of  familiarity 
with  the  complexities  of  foreign  affairs 
was  evident  from  the  beginning.  In  Feb- 
ruary of  1977,  the  New  York  Times  car- 
ried a  front  page  story.  The  headline 
stated:  "Carter  says  Cubans  may  leave 
Angola  .  .  ." 

The  President  was  quoted  as  saying 
that  "an  indirect  source"  told  him  the 
Cubans  would  leave  Angola.  Needless  to 
say.  the  only  Cubans  to  leave  Angola 
went  to  Ethiopia  and  other  African  coun- 
tries to  continue  their  missionary  work 
for  their  Soviet  bosses. 

The  President  had  been  given  misin- 
formation. Or  rather,  it  would  appear 
that  he  had  been  given  what  the  Com- 
munists refer  to  as  "disinformation." 
Their  word  for  lies  spread  to  confuse  the 
enemy.  Why  did  the  President  publicly 
repeat  this  false  report  without  first 
checking  it?  I  don't  know.  But  I  do  know 
that  the  Cubans  are  still  in  Africa  and 
that  the  administration  is  still  "recep- 
tive on  ties"  to  Castro's  island. 

In  his  first  news  conference  as  Presi- 
dent, the  President  said — and  I  quote: 

I  would  not  let  the  (cruise  missile  or 
Backfire  bomber)  stand  In  the  way  of  a 
SALT  agreement. 


5153 

We  now  know,  of  course,  that  those 
two  weapons  systems  are  at  the  very 
heart  of  the  SALT  talks.  But  what  did 
the  President  mean  when  he  said  he 
would  not  let  them  stand  in  the  way  of 
a  treaty?  No  one  seemed  to  know  then 
and  no  one  seems  to  know  now. 

You  might  say  that  the  last  two  ex- 
amples I  have  used  can  be  explained 
away  as  understandable  mistakes  of  a 
new  President.  But  when  you  put  them 
in  the  context  of  the  other  remarks  I 
have  quoted,  a  pattern  is  discernible. 

This  pattern  leads  to  confusion.  The 
confusion  leads  to  frustration.  The  frus- 
tration leads  to  anger  which  turns  into 
skepticism  about  the  President's  ability 
to  lead  in  foreign  affairs. 

Are  these  the  words  of  a  partisan?  I 
think  not.  The  New  York  Times  and 
Columbia  Broadcasting  System's  latest 
survey,  released  1  week  ago,  show  that 
only  30  percent  of  Americans  approve  of 
the  way  President  Carter  has  handled 
foreign  policy — a  new  low  for  the  admin- 
istration. When  asked  which  President 
handled  foreign  policy  better.  Lyndon 
Johnson  received  36  percent  to  Carter's 
33  percent;  Gerald  Ford  got  51  percent  to 
Carter's  24  percent,  and  Richard  Nixon 
received  56  percent  to  Carter's  31  per- 
cent. That  is  not  a  vote  of  confidence. 

Clearly  I  am  not  talking  here  about 
partisan  sniping.  I  am  talking  about 
something  which  is  bordering  on  a  na- 
tional problem  of  grave  significance. 

Remember:  Foreign  policy  is  not 
.something  patched  together  in  bits  and 
pieces.  It  must  have  some  unifying 
theme,  some  connection  with  the  past, 
some  projection  of  an  inner  vision  for 
the  future,  some  continuity.  You  will  re- 
call the  President's  tremendous  triump 
at  the  Camp  David  summit — but  how 
many  recall  that  little  more  than  a  year 
before,  he  had  invited  the  Soviet  Union 
to  talks  in  Geneva  to  settle  the  Mideast 
situation,  easily  one  of  the  more  incredi- 
ble suggestions  ever  made  by  an  Ameri- 
can President.  And  after  the  Camp 
David  euphoria,  we  had  the  inevitable 
let  down  when  the  cold  realities  showed 
that  Israel  and  Egypt  were  still  far 
apart. 

I  was  one  of  those  at  the  time  who 
said,  just  wait  until  they  get  down  to  the 
fine  print. 

My  question  at  Presidential  briefing — 
were  there  any  financial  considerations? 

I  hope  the  President  is  successful  in 
getting  parties  to  sign,  but  will  be  willing 
to  wa'^er  a  good  sum  that  we  will  be 
getting  a  significant  bill  amounting  to 
billions  to  implement  any  settlement. 

What  I  have  tried  to  establish  here,  is 
that  recent  criticism  of  the  President's 
handling  of  foreign  policy  has  to  be  seen 
against  the  background  of  what  the  ad- 
ministration has  been  doing  and  not  do- 
ing for  2  years. 

It  is  argued  that  Jimmy  Carter  has 
kept  us  out  of  war.  that  he  did  recognize 
China  and  that  he  did  get  the  Panama 
Canal  Treaty  ratified.  It  is  said  that  even 
if  you  disagree  with  the  way  he  has  gone 
about  other  things  you  have  to  give  him 
credit  for  those  accomplishments. 

Well,  I  suppose  this  is  true,  although 
I  have  serious  misgivings  about  the  way 
Taiwan   was   unceremoniously  dumped. 
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But  the  pattern  I  have  mentioned,  the 
pattern  of  two  policies  at  the  same  time 
or  no  policy  at  all,  has  created  an  atmos- 
phere of  confusion  and  doubt. 

Remember :  while  keeping  us  out  of  war 
is  an  accomplishment,  it  is  an  accom- 
plishment that  could  be  achieved  only 
because  President  Carter's  predecessors 
have  given  us  a  strong  national  defense. 
Any  nation  that  might  want  to  attack  us 
thinks  twice  and  I  believe  this  fact,  rath- 
er than  any  strategic  vision  on  the  Presi- 
dent's part,  is  what  has  kept  us  out  of 
war. 

But  what  about  our  national  defense 
needs  now?  The  President  has  unilater- 
ally cancelled  the  B-1,  and  halted  devel- 
opment of  the  neutron  weapon.  Our  Navy 
Is  dwindling  as  the  Soviet  Navy  grows. 
Furthermore  it  would  appear  that  the 
administration  is  prepared  to  sign  a 
SALT  II  Treaty  that  even  members  of  his 
own  party  admit  could  be  harmful  to  US 
Interests. 

It  is  not  enough  for  defenders  of  the 
administration  to  say  that  this  is  a  tough. 
complex  world  and  that  the  President's 
options  are  limited.  We  all  know  this  to 
be  true.  Indeed,  how  much  better  off  we 
would  be  if,  in  1976.  candidate  Carter 
had  fully  recognized  the  complexities  of 
foreign  policy. 

From  the  beginning  of  his  administra- 
tion. President  Carter  has  followed  a  pat- 
tern of  confused  and  confusing  policies, 
changing,  it  often  seems,  from  day  to  day. 
or  from  spokesman  to  spokesman. 

We  now  seem  to  be  in  the  "get  tough" 
phase,  as  the  President  sends  an  aircraft 
carrier  to  the  waters  off  South  Yemen 
But  if  he  had  been  strong  and  resolute 
2  years  ago,  that  aircraft  carrier  would 
not  be  necessary  today.  He  is  doing  what 
the  football  teams  call  playing  catchup 
ball.  When  you  are  behind  you  start 
to  take  risks.  You  can  win  a  game  that 
way — but  you  can  also  make  silly  mis- 
takes. The  same  goes  in  foreign  policy. 

What  the  critics  are  really  saying.  I 
think,  is  that  many  of  the.se  recent  crise.s 
would  not  have  occurred  if,  from  the  be- 
ginning, the  President  had  shown  a  reso- 
lute, more  consistent,  and  clearly  defined 
foreign  policy. 

He  is  now  reaping  the  problems  that 
his  earlier  sowing  of  confusion  brought 
about. 

I  hope  that  in  these  remarks.  I  have 
been  able  to  explain  some  of  the  reasons 
why  some  of  us  are  concerned  and  wor- 
ried. It  has  nothing  to  do  with  President 
Carter  personally.  He  is  a  fine  man  and 
every  poll  shows  that  the  American  peo- 
ple admire  his  personal  qualities  But 
every  poll  also  shows  that  there  is  grave 
doubt  about  his  leadership  in  manv 
areaa. 

What  I  hope  happens  is  that  the  Presi- 
dent realizes  that  many  of  his  current 
problems  can  be  traced  to  his  own  prior 
approaches  to  problems  I  hope  he  recog- 
nizes that  fact  and  then  addresses  the 
American  people  and  states  from  now  on 
American  foreign  policy  will  be  guided 
by  these  four  principles 

First.  American  self-interest  is  at  the 
heart  of  our  foreign  policy.  We  have  been 
told  we  are  not  the  policemen  of  the 
world.  Well,  we  are  not  the  missionaries 
of  the  world,  either.  A  human  rights  pol- 


EXTENSIONS  OF  REMARKS 

icy  can  only  be  believable  if  an  American 
President  puts  America  first  all  the  time. 
All  those  high-sounding  phrases  about 
human  rights  ring  hollow  if  dictators  see 
our  Nation  as  bewildered  and  confused. 
Why  should  any  dictator  be  worried 
about  our  view  of  human  rights  if  he  sees 
us  weak  and  inconsistent' 

Second,  all  foreign  policy  spokesmen 
in  the  admini.stration  .should  speak  with 
one  tongue  or  resign  If  this  means  send- 
ing Andy  Young  to  the  showers  after  his 
next  exercise  in  one-man  diplomacy,  so 
be  It. 

Third,  all  major  policy  pronounce- 
ment.s  of  the  President  should  be  free  of 
contradictions  or  promises  impossible  to 
fulfill  As  a  candidate.  Mr.  Carter  said 
on  no  fewer  than  five  occasions,  in  un- 
ambiguous terms,  that  he  would  never 
relinqui.sh  actual  control  of  the  Panama 
Canal  As  a  fandidate  Mr  Carter  de- 
nounced what  he  called  secret  diplom- 
acy 

As  President  he  relinquished  actual 
control  of  the  Panama  Canal  and  car- 
ried on  .secret  diplomatic  negotiations 
leading  to  the  recognition  of  mainland 
China  and  the  dumpins  of  Taiwan. 

Now  you  may  argue  that  there  was 
Kood  and  sufficient  reasons  to  do  these 
thing.s  But  you  also  have  to  realize  that 
when  such  actions  are  taken  in  the  con- 
text of  previous  promises  to  the  contrary, 
the  Presidents  tredlbility  is  shattered  at 
home  and  abroad  He  must  regain  that 
credibility,  if  it  is  not  too  late,  and  he 
can  start  by  making  certain  this  rhetoric 
reflects  rather  than  ignores  reality 

Finally,  the  President  is  going  to  have 
to  adopt  a  biparti.san  stand  in  the  crea- 
tion of  foreign  policy  if  he  want.-  bipar- 
tisan support  in  the  defense  of  that 
policy  I  can  tell  you  that  as  minority 
whip  I  have  been  consulted  if  that  is  the 
word — no  more  tb.an  2  or  3  times  m  over 
2  years  of  foreign  policy  questions  Once 
at  a  hastily  called  meeting  after  Secre- 
tary Vance's  abortive  trip  to  Moscow  and 
the  other  consultation  took  the  form  of  a 
phone  call  les.'i  than  24  hours  before  the 
fact,  telling  me  that  China  was  about  to 
be  recognized  If  that  constitutes  con- 
sulting with  Congress— as  the  President 
promised  he  would  do — then  I  would  hate 
to  see  what  neglect  of  Congress  looks 
like* 
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HON.  ED  JONES 

or    TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1979 

•  Mr  JONES  of  Tenne.ssee  Mr  Speaker. 
Mr  William  L  Hodge.  Jr..  of  Memphis. 
Tenn  .  has  asked  that  I  provide  for  in- 
clusion in  the  Extensions  of  Remarks  of 
the  Congressional  Record  his  proposed 
decimal  ratio  system  and  a  related  article 
from  Science  magazine  Those  items 
follow 
Decimal  Ratio  Analysis  or  Horsepower 
One  of  the  first  matters  of  business  for 
the  newly  established  United  States  was  to 
lettle  on  standards  of  welght.s  and  measures 
Secretary  of  State.  Thomas  Jefferson  In  1790. 
wrote  a  report  recommending  a  system  ba.sed 


on  decimal  ratios  be  created,  but  Congress 
took  no  action  on  the  report.' 

It  Is  appropriate  In  this  the  200th  year  of 
the  United  States,  that  the  so-called  "English 
units"  which  are  factors  of  the  "decimal 
ratio"  be  closely  analyzed. 

English  weights  and  measures  are  related 
to  the  ratio  1  12  which,  when  added  to  the 
basic  ratio  for  time,  1  60  yields  the  "decimal 
ratio"  1   10,  e  g  .  1   12  -  1  60=1   10. 

Consider  the  metric  system  Is  a  decimal 
system  rather  than  a  decimal  ratio.  The 
standard  for  all  weight,  specific  gravity 
which  equals  1  (one).  Is  water  which  weighs 
8  and  ',  lbs  gal.,  which  Is  1  '12  of  100  lbs.  at 
a  constant  temperature  of  39.2  P.  The 
English  standard  for  measurement  is  one 
Inch  which  Is  1  12  of  a  foot.  One  standard 
for  time  Is  the  minute  which  Is  1/60  of  an 
hour  The  three  "English  vinlts".  then  work 
together  In  numerical  relativity  to  form  the 
■decimal  ratio"  proposed  by  Mr.  Jefferson. 

The  familiar  unit  of  work,  horsepower, 
demonstrates  clearly  and  concisely  this  ratio, 
which  Is  of  historical  significance,  as  well  as 
a  most  practical  method  for  today's  calcu- 
lations 

The  following  Is  a  brief  analysis  of  the 
decimal  ratio  form  of  horsepower: 

Value  of  »vorK  1.000-r"  :  "1. 

Wofh  <n  terms  ti  foot-tons  uer  hour    Horsepower. 
(The  — r~'   IS  the  nominal  loss  (heat)  in  an  electric  motor.) 

4  calculation  juide,  for  eiample  is  the  rating  of  horsepower  in 
thousanijs  mmus  1^'  eip'essed  in  loot-tons  per  hour.  f«- 
ample    1  HP— 1  CIOWWO-K'  It -tons  hr. 

The  horsepower  'atmj  (times  2)  is  number  of  million  minus 
l''^    yielding   horsepower   m  terms   '^1   foot-pniinils   per   hour 
F.ample     1    HP  -lOOOCOOO)     2  000  000(1,980  000)- 1';    ft 
lb  hr 

The  horsepower  test  d.ita  (dynamometer)  is  calculated  thus 
1.980,000  It-lb  hr)  60  33.000  fl-lb  mm  I  h;,  lilt  lower  1 
ton-r:  l.OOOfI  in  1  hr.  2  hp  lift  lower  2  tons  - 1  1  000  ft  in 
1  hr.  etc.  Hp    0.0010!  It-tons  hr 

Thus    a    consonance    Is   demonstrable   be- 
tween   foot    pounds  minute   and    foot    tons 
hour 

The  following  Is  a  suggested  procedure  for 
computing  the  rating  of  horsepower  at 
sight  uslnfT  the  formula  H  P -00101  ft. 
tons  hr. 


Horse  power  at  any  speed 


Feet 


20         40         60         80      100      120      200 


Tons'hoUf: 

(2)198         4.0  

(1)200.         4.04      8.08    12.12    16.16    20.2    24.2    40.4 


400. 


8. 


16. 16    24  2       32  3      40.  4    48.  5 


The  utility  and  ease  of  calculation  is  observed  in  the  thousandth 
of  the  formula  cancels  3  zeros  in  the  product  of  tons  per  hour 
times  feel  The  100  thousandth  is  a  repeating  decimal  livinj 
the  rated  horsepower. 

(1)  f.ir(ll200  tons  hour  times  20  It  as  4  0401  To  make  the 
ar-.'i.e  chart  a  true  horsepower  chart,  simply  deduct  1  percent 
ff^m  the  tons  per  hour  column  which  will  give  an  even  horse- 
power rating,  eg  4  0  when  (!)  198  Ions  per  hour  limes  20  ft 
rafer  than  4  0404  when  200  tons  per  hour  limes  20  ft 

The  above  decimal  ratio  Is  comprised  of 
the  familiar  'English  units",  which  when 
factored  reveals  the  defined  horsepower  fig- 
ure of  33.000  ft   lbs    mln 

William  Leonard  Hodge.  Jr 
State  of  Louisiana.   Parish  of  East   Baton 
Rouge 

Sworn  to  and  subscribed  before  me  this 
14th  day  of  April.  1975 

LrMiNA  C   NEwcurRCH. 
Notary  Public  Parish  of  East  Baton 

Rouge.  La. 
My  Commission  Is  for  Life 

Prime  Numbers  Derived  From  Ratios 
All  prime  numbers  iwlth  the  exception  of 
2  and  3.  the  product  of  which  Is  6>  are  rela- 
tive to  multiples  of  6  plus  and  or  minus  1. 
but  no  number  ending  In  5  i  except  5)  Is  a 
prime  number 


•United  States  Is  on  the  brink  of  adopt- 
ing a  metric  system  '  Phil  LaRose.  Advocate 
Staff   Writer   November  2.   1975 
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64 

-(5  X  17) 
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(5  X  19)- 

96 

97 

101 

102 

103 

Ist  3  prime  number  ^  10 

1st  9  prime  number     100 

(5  X  5)  =  prime  product 

As  multiples  of  6  increase,  the  quantity  of  prime  number 
decreases  because  "prime  products  '  increase. 

M  =  multiple  of  6. 

•M-tl     odd  number  which  can  be  prime. 

If  "M  IS  other  than  a  multiple  of  6  Ihen  the  resultant  cannot 
be  prime. 

Notice  that  prime  products  are  sequential: 
5x5  7x7 

xll  413 

%u 

xl9 

■To  check  an  odd  number  to  determine  if  it  can  be  prime 
di.ide  b(  6.  It  the  decimal  is  0.1666  then  the  odd  number  can 
be  a  prime  number  on  the  high  side  of  "M  '.  If  the  decimal  is 
0.8333  then  the  odd  number  can  be  a  prime  number  on  the  low 
side  of  "M   . 

fnample.  42*1  =41  and  43. 

41,6  =  6.8333     and  43  +  6  =  7.1666 

Whereas.  67-^6-9.5,  therefore  57  cannot  be  prime. 

[From  Science  Magazine.  Aug.  11.  1978) 
The  Federal   Government   and   Innovation 

In  the  recent  third  annual  AAAS  R&D 
Policy  Colloquium,  "R  &  D  In  the  Federal 
Budget."  about  half  the  agenda  was  devoted 
to  university-government  relationships,  the 
other  half  to  Industrial  research  and  devel- 
opment Attention  to  the  business  sector  Is 
timely;  the  United  States  has  lost  Its  ability 
to  compete  In  many  products  Involving 
technology  Thl.s  contributes  to  a  sinking 
dollar.  Inflation,  and  unemployment. 

Speakers  at  the  symposium,  Including 
President  Carter's  Science  Adviser,  Frank 
Press,  emphasized  that  a  major  factor  has 
been  a  lack  of  Innovations.  In  the  past,  new 
high-technology  products  were  an  important 
source  of  prestige  and  of  a  favorable  balance 
of  payments.  Innovations  also  fostered  gains 
In  employment  and  productivity. 

For  nearly  two  decades  after  World  War 
II.  the  United  States  was  a  leader  In  fostering 
research  and  development.  Expenditures  for 
R&D  rose  to  3  percent  of  the  gross  national 
product  lONP)  At  the  same  time.  Western 
Europe  and  Japan  were  only  gradually  re- 
covering from  the  war.  But  while  trading 
rivals  continued  a  vigorous  effort  to  catch 
up.  the  United  States  ceased  to  expand  Its 
.support  of  R  &  D  In  constant  dollars,  the 
level  of  effort  has  been  static  for  more  than 
a  decade  and  now  represents  only  2.2  percent 
of  the  GNP  While  governments  In  other 
countries  such  as  Japan  worked  closely  with 
Industry  to  foster  innovations  and  exports, 
the  United  States  adopted  a  hostile  attitude 
toward  business,  subjecting  it  to  thousands 
of  costly  regulations.  For  example.  In  the 
making  of  steel,  companies  must  comply 
with  more  than  5000  regulations  Issued  by 
27  different  federal  agencies.* 

A  similar  level  of  federal  intervention  pre- 
vails In  other  Industries,  and  It  represents 
only  part  of  the  problem:  states  and  muni- 
cipalities have  added  further  burdens.  The 
cost  of  federal  regulations,  which  is  passed 


•Council  on  Wage  and  Price  Stability. 
Catalog  of  Federal  Regulations  Affecting  the 
Iron  and  Steel  Industry  i  Government  Print- 
ing Office,  Washington,  DC,  1976). 
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on  to  consixmers,  has  been  estimated  as  high 
as  $100  billion  a  year  and  it  Is  increasing. 
The  higher  cost  fosters  inflation  at  home  and 
Inabllty  to  compete  abroad. 

One  of  the  effects  of  creating  this  vast 
structure  of  federal  regulations  has  been  an 
enormous  concentration  of  power  In  Wash- 
ington. In  contrast,  vice-presidents  for 
R  &  D  of  major  companies  tend  to  be  sub- 
dued and  anxious.  One  of  them  told  me  he 
devoted  90  percent  of  his  efforts  to  matters 
dictated  by  regulations  or  antlclp)ated  regu- 
lations. The  time  required  to  proceed  from 
research  to  the  introduction  of  an  Innovative 
product  Is  10  years  or  more.  In  the  mean- 
time, who  knows  what  regulations  may  be 
Imposed? 

Other  factors  discouraging  Innovation  In- 
pendltures  in  3  to  5  years.  Here.  10  years  or 
elude  high  interest  rates  and  tax  policies  In 
Japan,  companies  can  WTlte  off  capital  ex- 
more  is  common 

The  result  of  the  current  climate  is  that 
many  major  companies  are  concentrating 
their  R  &  D  on  improvements  In  existing 
processes  and  products  At  the  same  time, 
the  creation  of  small  high -technology  com- 
panies has  virtually  ceased. 

Prank  Press,  who  is  fully  aware  of  the 
trends  in  Innovation,  has  brought  the  mat- 
ter to  the  President's  attention.  In  conse- 
quence, a  major  domestic  policy  review  has 
been  launched.  The  Cabinet-level  study  will 
be  undertaken  by  a  committee  drawn  from 
15  federal  departments,  agencies,  and  offices 
The  committee  will  be  chaired  by  Secretary 
of  Commerce  Juanlta  Kreps.  with  day-to-day 
coordination  by  Jordan  Baruch  During  the 
study  Industry,  labor,  and  public  interest 
groups  will  have  an  opportunity  to  make 
inputs. 

The  initiative  of  Press  and  the  good  inten- 
tions of  President  Carter  are  to  be  applauded 
But  the  committee  Is  loaded  with  repre- 
sentatives of  the  regulators.  They  will  be 
merely  acting  as  humans  if  they  seek  to 
escape  blame.  Even  so.  the  policy  review  will 
surely  have  constructive  consequences  as 
the  committee  looks  at  the  government's  role 
In  Inhibiting  Innovation. 

— Philip  H.  Abelson» 


TRIBUTE  TO  LE'W  AMES 


HON.  JEROME  A.  AMBRO 

of    new    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1979 

•  Mr.  AMBRO.  Mr.  Speaker,  I  serve  on 
a  citizens  committee  in  my  Long  Island 
congressional  district  that  was  formed 
to  recognize  and  pay  tribute  to  one  of 
our  most  selfless  and  dedicated  com- 
munity leaders. 

The  citizens  committee  to  honor  J. 
Lewis  Ames  will  be  holding  a  dinner- 
dance  testimonial  later  this  month  to 
pive  formal  recognition  to  the  con- 
tributions and  achievements  of  a  truly 
outstanding  civic  leader. 

Since  most  Members  of  this  Cham- 
ber pride  themselves  on  their  devotion 
to  public  service,  I  would  like  to  share 
with  my  colleagues  the  sterling  record 
compiled  by  this  private  citizen  during 
the  past  three  decades.  It  is  a  record 
each  of  us  should  strive  to  emulate. 

Lew  Ames  has  served  for  27  years  on 
the  Massapequa,  L.I.,  Board  of  Educa- 
tion, including  21  years  as  its  president. 
2  as  vice  president.  2  as  secretary,  and 
6  years  as  school  district  attorney — all 
without  pay. 
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We  Long  Islanders  take  great,  pride 
in  the  quality  of  education  we  provide 
our  children  through  independent,  lo- 
cally controlled  school  boards.  Hun- 
dreds of  Long  Islanders  make  great  per- 
sonal sacrifices  to  serve  voluntarily  on 
these  school  boards,  parents'  groups 
and  advisory  committees.  For  Lew 
Ames,  that  service  has  been  a  lifelong 
preoccupation  with  achieving  and 
maintaining  exemplary  educational 
standards. 

He  is  a  past  president  of  the  Nassau- 
Suffolk  School  Boards  Association  and 
remains  an  ex  oiBcio  member  of  its  ex- 
ecutive committee.  Lew  has  served  as  a 
trustee  of  Randolph-Macon  College 
since  1955  and  served  10  years  as  a 
member  of  the  advisory  committee  for 
New  York  City  Community  College. 
Over  the  years,  he  has  served  on  nu- 
merous committees  of  the  New  York 
State  School  Boards  Association. 

Lew  Ames'  sense  of  community  pur- 
pose goes  beyond  education  alone.  He  is 
a  former  president  of  the  Harbour 
Green  Civic  Association:  w'as  chairman 
of  the  citizens  advisory  committee  for 
the  creation  of  Marjorie  Post  Park:  and 
was  appointed  by  our  late  Vice  Presi- 
dent Nelson  Rockefeller  to  the  Citizens 
Advisory  Board  for  the  Long  Island 
Railroad. 

He  was  named  Man  of  the  Year  by 
the  Massapequa  Park  Citizens  Associa- 
tion and  later  similarly  honored  by  the 
village  trustees  of  Massapequa  Park. 

He  is  a  lawjer.  a  former  agent  of  the 
Federal  Bureau  of  Investigation,  was 
an  intercollegiate  basketball  official  and 
a  senior  corporate  officer. 

In  1970.  the  Parkside  School  was  re- 
named the  J.  Lewis  Ames  Junior  High 
School — a  fitting  permanent  reminder 
of  this  man's  contributions  to  his  neigh- 
borhood, his  community,  his  town  and 
indeed  all  of  Long  Island. 

I  am  honored  to  be  participating  in 
the  J.  Lewis  Ames  testimonial  dinner, 
Friday,  March  30,  at  the  Holiday  Manor 
in  Bethpage.  L.I..  and  I  ask  all  of  my 
colleagues  in  this  Chamber  to  join  me 
in  saluting  this  outstanding  American.* 


THE    UNCERTAINTIES    OF    A    CON- 
STITUTIONAL CONVENTION 


HON.  ROMANO  L.  MAZZOLI 

of    KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIV'ES 

Wednesday.  March  14.  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  editorial  by  Marvin  Stone 
which  appeared  in  the  U.S.  News  tt 
World  Report  of  March  12,  1979. 

This  article  expresses  the  uncertain- 
ties which  surround  a  Constitutional 
Convention  called  to  wTlte  a  balanced 
budget  amendment. 

Everyone  Is  anxious  to  reduce  Gov- 
ernment red  ink.  But,  as  Mr.  Stone  sug- 
gests, rigid  restrictions  placed  into  our 
Nation's  foimdation  document  may  not 
be  the  prudent  way  to  procede. 

The  article  is  as  follows: 


5156 


EXTENSIONS  OF  REMARKS 


March  U,  1979 


March   li.  1979 


EXTENSIONS  OF  REMARKS 


5157 


5156 

A    COWSmUllONiU.    CONVBNTTON? 

(By  Marvin  Stone) 

A  year  ago.  It  looked  futile  But  no  longer 
At  this  writing.  28  of  the  necessary  34  states 
have  approved  resolutions  calling  for  a  con- 
stitutional convention.  The  goal  an  amend- 
ment requiring  a  balanced  federal  budget 

Without  more  ado.  we  repeat  what  we  said 
last  year :  This  thing  does  not  belong  in  the 
Constitution.  Such  a  declaration  is  made 
regretfully,  because  we  applaud  the  initia- 
tive and  courage  of  the  amendment's  spon- 
sors We  share  their  desire  to  end  wild  spend- 
ing, waste  and  graft,  and  we  would  like  to 
see  the  budget  balanced  in  all  normal 
seasons. 

A  great  many  people  seem  to  want  this 
well-Intended  amendment  tacked  onto  the 
Constitution,  but  we  wonder  !f  they  have  re- 
flected on  all  the  consequences. 

Likewise.  the  remaining  legislatures. 
charged  with  a  fateful  decision,  had  better 
do  more  thinking  before  It  Is  too  late  Ed- 
mund Muskle.  chairman  of  the  Senate 
Budget  Committee,  makes  the  point  that 
aid  to  states  would  be  among  the  very  first 
places  Congress  would  look  for  the  billions 
that  must  be  cut  off  if  the  pinch  should 
come  It  makes  sense  The  federal  deficit 
next  year  will  be  29  billion  dollars  Yet  83 
billion  In  federal  funds  Is  earmarked  as  aid 
for  state  and  local   governments 

True,  a  number  of  governors  descended  on 
Washington  demanding  a  budget -balanced 
amendment  and  offering  to  accept  less  aid- 
but  aid  of  kinds  they  specify  No  such  deal 
Is  likely  any  time  soon  Besides,  there  are 
more-fundamental  questions  about  the 
amendment  plan. 

Some  opponents  emphasize  their  fears  of 
what  a  constitutional  convention,  once 
called,  might  do  They  ob.serve  that  the  only 
previous  such  convocation  In  1787  met  from 
May  to  September  and  threw  out  the  entire 
system  of  government  It  was  supposed  to 
Improve  The  preponderance  of  legal  opin- 
ions seems  to  indicate  that  a  new  convention 
could  be  held  to  a  single  l.ssue— the  budget 
This  Is  an  Interesting  field  for  speculation 
but  entirely  beside  the  main  concern  Would 
an  amendment  forcing  a  balanced  budget 
be  good  for  the  country"* 

If  the  amendment  were  adopted  it  could 
make  a  shambles  of  the  national  economy 
Deficit  spending  Is  Indispensable  at  times 
to  head  off  a  depression  or  relieve  acute  suf- 
fering Budget  planning  Is  one  of  the  most 
convoluted  human  endeavors  An  unbalanced 
budget  may  even  be  viewed  as  necessary  Just 
to  revive  business  enough  to  provide  tax  rev- 
enue to  balance  a  future  budget  Then  there 
are  unpredictable  demand.s  of  defense  and 
war 

Very  well,  say  amendment  backers  Include 
exceptloiu  for  emergencies  But  Congress 
often  has  to  act  before  the  emergency  ar- 
rives, and  the  definition  of  an  emergency 
opens  the  way  to  endless  political  arguments 

The  fact  Is  that  budget  regulation  will  not 
work  without  a  mass  of  legal  detail  beyond 
the  reasonable  .scope  of  a  federal  constitu- 
tion Balance  what  budget"*  Variations  are  as 
diverse  as  the  human  Imagination 

States  have  been  able  to  operate  under 
such  restrictions  simply  by  leaving  out  of  the 
primary  budget  such  items  as  capital  ex- 
penditures, and  financing  heavy  costs 
through  bond  issues  A  federal  government 
could  resort  to  endless  devices 

So  It  would  be  necessary  to  define  "budget 
and  print  out  a  complete  set  of  rules  often 
too  technical  for  the  majority  of  us  to  un- 
derstand One  amendment  devised  by  an 
eminent  economist  uses  more  words  than 
the  entire  BUI  of  Rights  And  if  all  the  pos- 
sible troubles  are  not  foreseen,  we  will  find 
ourselvea  trying  to  amend  an  amendment 

There  already  Is  a  law  aimed  at  bringing 
federal  deficits  under  control  Progress  Is 
being  made  under  this  law    While  we  honor 
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the  motives  of  the  amendment  sponsors 
and  fully  concur  on  the  need  to  hold  Con- 
gress's feet  to  the  fire,  we  can  t  see  turning 
the  Constitution  Into  a  technical  manual 
The  Con.stltutlon  merits  higher  regard  than 
this  • 

AGRICULTURAL  SUBTERMINAL  FA- 
CILITIES ACT  OF   1979 


HON.  THOMAS  A.  DASCHLE 

OF    SOUTH    DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  19T9 

•  Mr  DASCHLE  Mr  Speaker,  today  I 
am  pleased  to  introduce  the  Agricultural 
Subterminal  Facilities  Act  of  1979 

Once  again,  those  of  us  who  represent 
the  agricultural  heartland  of  this  Nation 
are  seeing  the  beginning  of  another  crisis 
in  the  movement  of  farm  goods  to  mar- 
ket P'or  over  a  century,  our  agricultural 
shipping  needs  have  been  crippled  by 
inherent  inadequacies  in  the  farm-to- 
market  system  Although  many  of  my 
colleagues  and  I  have  worked  hard  to 
revitalize  the  family  farm  and  farm 
prices,  such  efforts  will  mean  little  to  the 
farmer  if  he  has  no  reliable,  cost-efficient 
means  to  transport  his  product  to  vital 
domestic  and  export  markets 

To  date,  our  Nations  agricultural 
storage  and  shipping  system  consists 
largely  of  limited  onfarm  storage,  small 
capacity  elevator  operations,  unreliable 
and  insufficient  lail  service  and  increas- 
ing reliance  on  expensive  truck  opera- 
tions Historically  Federal  programs  and 
policies  designed  to  assist  agricultural 
producers  have  considered  commodity 
storage  and  shipping  as  two  separate  and 
distinct  issues  Unfortunately,  the  two 
aie  inseparable,  and  past  policies  based 
on  this  error  may  have  exacerbated 
rather  than  helped  our  Nation's  farmers 
In  addition,  the  shipping  problem  has 
been  viewed  by  most  to  be  a  transporta- 
tion problem  rather  than  an  agricultural 
issue  Again,  this  kind  of  error  has  re- 
sulted in  failure  and  has  kept  agricul- 
tural shipping  out  of  the  20th  century 

The  vast  majority  of  our  grain  produc- 
tion for  export  markets  depends  on  rail 
transportation  The  rail  industry  cannot 
efficiently  or  economically  move  farm 
products  when  their  equipment  must  be 
distributed  simultaneously  across  a  vast 
trackage  system  to  thousands  of  small 
collection  points  However,  this  is  pre- 
cisely what  happens  at  harvest  or  during 
a  major  grain  sale.  The  cost  of  providing 
service  substantially  increases  when  a 
carrier  must  provide  a  few  pieces  of 
equipment  here  and  there  over  several 
thousand  miles  of  its  system.  Those  high 
costs  are  then  in  part  translated  to  re- 
flect imviable  branchline  operations, 
many  times  resulting  in  a  filing  for  aban- 
donment. 

This  legislation  cuts  to  the  heart  of 
the  farm  product  movement  dilemma  as 
well  as  the  problem  faced  by  elevator  op- 
erators who  are  presently  located  on 
lines  scheduled  for  abandonment.  In  a 
nutshell,  it  allows  those  operators  and 
local  producers  to  enhance  and  protect 
their  existing  operations  through  the 
construction  of  a  subterminal  elevator 
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on  nearby  healthy  rail  lines  with  assist- 
ance from  the  Department  of  Agricul- 
ture. These  subterminals  would  serve  as 
major  collection  and  transfer  points 
along  key  rail  and  highway  intersections 
and  would  be  served  by  existing  local 
elevator  ouerations.  The  high  capacity 
of  such  subterminal  operations  would 
command  better  multlcar  and  unit  train 
rates  which  again  directly  translates  into 
better  prices  for  the  farmer.  In  addition, 
due  to  our  present  inefficient  system  of 
agricultural  shipping,  the  agricultural 
industry  now  faces  losses  of  millions  of 
dollars  annually  for  delayed  shipments 
of  contract  grain  due  to  unreliable  serv- 
ice. This  situation  would  also  be  rectified 
by  the  implementation  of  a  subterminal 
system  in  that  the  carriers  would  serve 
a  smaller  number  of  shipping  points 
which  could  handle  multicar  trains 
rather  than  one  or  two  box  cars  at  a 
time,  thus  decreasing  their  cost  of  pro- 
viding service. 

In  essence,  the  Agricultural  Subter- 
minal Facilities  Act  has  three  main  fea- 
tures The  first  would  provide  funds  to 
finance  efforts  to  determine  location  of 
subterminals  The  second  furnishes  a 
means  to  assure  adequate  financing  of 
construction  and  startup  operations  at 
reasonable  cost  And  perhaps  more  im- 
portantly, this  proposal  contains  provi- 
sions to  assure  continued  local  control 
over  the  movement  and  storage  of  farm 
products 

The  Secretary  of  Agriculture  would  be 
authorized  to  make  planning  grants 
available  to  a  State  or  group  of  States 
acting  together  on  a  regional  basis  to 
develop  a  bulk  agricultural  commodities 
storage  and  shipping  plan.  These  funds 
would  be  made  available  upon  applica- 
tion by  the  Governor  or  appropriate 
State  agency  from  an  appropriation  au- 
thorized by  the  act. 

Subterminal  State  or  regional  plans 
shall  prescribe  in  detail  the  location  and 
capacity  of  subterminal  facilities.  They 
must  include  an  analysis  of  marketing, 
.shipping,  storage,  and  production  trends 
for  bulk  agricultural  commodities  in  the 
State  or  region  and  a  determination  of 
the  need  for  subterminal  facilities. 

State  or  regional  plans  must  include 
a  program  for  the  continued  use  of  ex- 
isting on-farm  storage  facilities  and  the 
movement  of  bulk  agricultural  commod- 
ities from  the  farm  to  subterminals  or  to 
market  or  export  points. 

Plans  must  provide  an  assessment  of 
the  Impact  of  subterminals  on  small  rural 
storage  facilities  and  present  a  program 
for  their  continued  use  under  arrange- 
ments which  make  subterminal  facili- 
ties available  to  them  on  a  fair  basis. 

An  evaluation  of  the  various  types  of 
subterminal  nonprofit  and  for  profit 
ownership  arrangements  providing  maxi- 
mum benefits  for  producers,  including 
Improved  command  of  their  markets, 
must  be  a  part  of  that  planning  package. 
Provision  must  be  made  for  reasonable 
opportunities  for  subterminal  ownership 
by  small  storage  operators  and  to  other- 
wLse  minimize  adverse  impacts  on  small 
storage  facilities 

An  evaluation  of  the  potential  bene- 
fits of  subterminal  ownership  or  lease  of 
rail  rolling  stock  must  be  presented  in 
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the  plan.  An  assessment  must  be  given 
of  the  potential  benefits  of  substantial 
operation  of  State  or  regional  olBces  to 
coordinate  the  use  of  transportation 
equipment. 

In  addition,  subterminal  plans  must  in- 
clude provisions  for  constructing  and  im- 
proving subterminal  facilities. 

Mr.  Speaker,  it  is  imperative  that  the 
location  of  subterminals  be  coordinated 
on  a  State  and  regional  basis  so  that  they 
tie  into  other  transportation  systems. 
Subterminals  may  wish  to  join  together 
in  the  purchase  of  transportation  equip- 
ment such  as  trucks  and  covered  hopper 
cars  and  in  this  instance  a  regional  co- 
ordinating office  would  be  established  to 
orchestrate  their  use,  thereby  maximizing 
both  the  utilization  and  income  earning 
power  of  the  equipment.  It  would  allevi- 
ate the  problem  of  a  boxcar  sitting  use- 
less on  a  rail  line  while  someone  else  is 
in  great  need  of  that  car. 

This  is  not  a  high  cost  program.  The 
money  for  planning  is  quite  small.  When 
loans  for  subterminal  construction  are 
not  available  in  the  private  sector,  fund- 
ing can  be  made  available  for  Federal 
loan  guarantees  through  the  Consoli- 
dated Farm  and  Rural  Development  Act 
which  would  be  amended  to  specify  loans 
lor  subterminal  construction. 

The  Secretary  of  Agriculture  will 
establish  a  formula  for  loan  authority  for 
each  qualifying  State  and  will  set  the 
total  loan  authority  for  subterminal 
construction.  Loan  authority  not  used  by 
one  State  shall  be  reallocated  to  other 
States.  The  formula  shall  include  the 
total  railroad  mileage  in  each  State,  an- 
nual bulk  agriculture  commodity  produc- 
tion, and  the  existing  storage  capacity  for 
such  commodities  in  each  State. 

In  order  to  qualify  for  Federal  assist- 
ance under  this  program,  States  must 
hold  public  hearings  on  their  proposed 
subterminal  plans.  The  Secretary  of 
Agriculture,  in  addition  to  approving 
these  plans,  must  determine  which  States 
qualify  for  assistance  based  on  their  pro- 
duction of  bulk  agricultural  commodities. 
The  Governors  of  such  States  must  cer- 
tify that  the  bulk  agricultural  producers 
have  experienced  severe  storage  and 
shipping  problems  for  3  years  prior  to 
the  application  for  assistance.  States 
must,  in  addition,  have  Department  of 
Transportation  approved  rail  plans 
under  provisions  of  the  Railroad  Re- 
habilitation and  Regulatory  Reform  Act 
of  1976  which  requires  development  of 
core  systems  plans  to  qualify  for  branch- 
line  subsidies. 

Finally,  Mr.  Speaker,  I  wish  to  stress 
that  this  act  will  in  no  way  lead  to  the 
demise  of  the  existing  coimtry  grain 
elevator.  Provisions  are  made  to  protect 
the  absolutely  essential  and  central  role 
the  country  elevator  holds  in  rural 
America.  Storage  capacities  of  subter- 
minals will  be  such  that  country  elevator 
and  on-farm  storage  facilities  will  still 
be  needed.  The  Subterminal  Agricultural 
Facilities  Act  will  allow  the  elevator  op- 
erator the  first  opportunity  to  participate 
in  the  ownership  and  operation  of  the 
subterminal.  Furthermore,  this  act  would 
amend  the  Internal  Revenue  Code  to  al- 
low existing  elevator  operators  to  sell 
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their  holdings  and  invest  in  subterminals 
or  other  enterprises  without  being  sub- 
ject to  a  capital  gains  tax.  The  local  ele- 
vator operator  will  have  an  opportunity 
to  expand  his  regions'  economic  base  and 
provide  more  efficient  and  increased  serv- 
ice to  producers. 

Mr,  Speaker,  this  plan  makes  eminent 
sense.  For  a  small  cost,  it  gives  us  a  lo- 
cally controlled  delivery  and  storage  sys- 
tem which  takes  full  advantage  of  all 
modes  of  transportation;  it  is  consistent 
with  State  transportation  plans  and  is 
coordinated  within  regions:  it  provides 
the  producer  with  a  reliable  and  efficient 
storage  and  delivery  system  which  allows 
him  to  react  quickly  to  conditions  in  the 
marketplace. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in  the 
Record. 

HR. — 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Agricultural  Sub- 
terminal  Facilities  Act  of  1979". 

FINDINGS 

Sec.  2.  The  Congress  finds  and  declares — 

(1)  that  an  adequate  system  for  the  effi- 
cient transient  storage  and  movement  of 
bulk  agricultural  commodities  Is  essential  to 
the  overall  success  of  the  agricultural  indus- 
try of  the  Nation,  the  development  of  rural 
areas  of  the  Nation,  and  the  economic  stabil- 
ity of  the  Nation: 

(2)  that  the  movement  and  storage  of 
bulk  agricultural  commodities  has  been 
seriously  and  repeatedly  Impeded  by  short- 
ages of  transient  storage  facilities,  adequate 
rail  rolling  stock,  and  the  deterioration  of 
many  railroad  track  beds  and  rural  highways 
throughout  the  United  States: 

(3)  that  the  efficient  movement  and  stor- 
age of  bulk  agricultural  commodities  may  be 
achieved  and  facilitated  by  the  Joint  location 
at  strategic  points  throughout  the  United 
States  of  transient  storage  facilities  and 
multimodal  terminal  facilities  constructed 
especially  for  the  efficient  shipment  and  re- 
ceipt of  agricultural  commodities:  and 

(4)  that  the  location  of  such  facilities 
must  be  carefully  planned  to  assure  maxi- 
mum benefits  to  producers  of  agricultural 
commodities  and  to  assure  the  most  efficient 
means  of  transporting  bulk  agricultural  com- 
modities to  domestic  and  export  markets 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(2)  The  term  "subterminal  facility  "  means 
any  facility — 

(A)  which  Is  used  for  the  transient  stor- 
age of  bulk  agricultural  commodities  or  for 
the  transporting,  upgrading,  receiving,  dry- 
ing,   or   loading   out   of   such    commodities; 

(B)  which  Is  used  for  the  transient  stor- 
age of  any  commodity  or  product  that  is 
used  by  producers  In  the  production  of  agri- 
cultural commodities  and  that  can  be  stored 
or  shipped  In  bulk,  such  as  fertilizer  and 
fuel; 

(C)  which  Is  located  in  the  area  of  pro- 
duction of  agricultural  commodities  and  any 
major  storage  or  major  export  point  for  such 
commodities;  and 

(D)  which  Is  located  lor  after  construc- 
tion, win  be  located)  at  a  place  that  con- 
veniently serves  the  needs  of  producers  and 
purchasers  of  such  commodities. 

Such  term  also  means  any  rail  siding,  load- 
ing, or  unloading  facility  which  can  accom- 
modate unit  railroad  trains  or  multiple  car 
trains  of  20  cars  or  more  and  other  appropri- 
ate transportation  modes  designed  for  the 
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transport   and   storage  of  bulk  agricultural 
commodities  and  production  materials. 

(3)  The  term  "bulk  agricultural  commod- 
ity" means  any  agricultural  commodity  that 
can  be  transported  in  bulk  from  the  farm 
where  produced  and  can  be  temporarily 
stored  In  bulk  quantities  without  undergoing 
processing  or  packaging.  Such  term  also  in- 
cludes any  commodity  or  product  that  Is  used 
by  producers  In  the  production  of  agricul- 
tural commodities  and  that  can  be  stored 
or  shipped  In  bulk. 

STATE    AND   REGIONAL    PLANS;    PLANNING   GRANTS 

Sec.  4.  (a)(1)  The  Secretary  shall,  begin- 
ning not  more  than  180  days  after  the  date 
of  enactment  of  this  Act.  make  financial  as- 
sistance available  to  States  which  make  ap- 
plication therefor,  and  which  otherwise  meet 
the  requirements  of  this  section  and  further 
requirements  developed  by  the  Secretary  for 
the  purpose  of  assisting  such  State  In  the 
development  of  a  subterminal  facilities  plan 
(hereinafter  in  this  Act  referred  to  as  the 
"State  plan")  for  such  State.  Assistance 
under  this  section  shall  be  made  available  in 
the  form  of  a  grant.  No  grant  may  be  made 
to  any  State  unless  the  Governor  of  such 
State  or  the  appropriate  agency  of  such  State 
makes  an  application  therefor  as  provided  In 
this  section. 

(2)  The  Secretary  may  also  make  such 
grants  available  to  two  or  more  States  acting 
together  to  develop  a  coordinated  regional 
subterminal  facilities  plan  (hereinafter  In 
this  Act  referred  to  as  the  "regional  plan") 
for  such  region. 

(3)  The  amount  of  the  grant  made  under 
this  section  to  any  Slate,  or  to  any  two  or 
more  States  acting  together  i  as  provided  in 
paragraph  (2)  ).  shall  he  proportionate  to  the 
amount  to  which  such  State,  or  States  acting 
together,  would  be  entitled  for  the  purpose 
of  implementing  an  approved  State  plan  or 
hn  approved  regional  plan  (as  defined  In  sub- 
section (d)  )  under  the  provisions  of  sec- 
tion 310B  (e)(2)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C  1932 
(e)(2i).  except  that  in  no  case  may  the 
amount  of  the  grant  exceed  an  amount  equal 
to  80  percent  of  the  cost  of  preparing  the 
State  plan  or  regional  plan,  as  the  case  may 
be. 

(4)  The  State  or  regional  plan  shall  pre- 
scribe In  detail  the  actions  such  State  or 
group  of  States  proposes  to  take  In  order 
I  A)  to  facilitate  the  efficient  movement  of 
bulk  agricultuial  commodities  from  the 
points  of  production  within  such  State  or 
region  to  major  market  or  export  points.  (B) 
to  provide  adequate  storage  facilities  for 
such  commodities  between  points  of  produc- 
tion and  market,  and  (C)  to  provide  ade- 
quate receiving,  storage  and  loading  facilities 
for  any  commodity  or  product  used  In  the 
production  of  agricultural  commodities  and 
that  can  be  stored  or  shipped  in  bulk. 

(5)  The  State  plan  of  any  State  or  regional 
plan  of  any  group  of  States  shall  Include  the 
following: 

(A)  an  analysis  of  the  trends  in  the  mar- 
keting, shipping,  storage,  and  production  of 
bulk  agricultural  commodities  produced  In 
such  State  or  region  and  the  short  and  long 
range  projections  with  respect  to  the  market- 
ing, shipping,  storage,  and  production  of 
such   commodities   In  such  State  or  region. 

(B)  A  determination,  on  the  basis  of  the 
analysis  and  projections  described  In  clause 
(A),  of  the  needs  of  the  State  or  region  for 
subterminal  facilities  and  a  determination 
of  the  most  efficient  locations  for  and  the 
handling  capacity  of  such  facilities. 

(C)  A  program  for  the  continued  use  of 
existing  on-farm  storage  facilities  located 
within  the  State  or  region  and  for  facilitat- 
ing the  transport  of  bulk  agricultural  com- 
modities stored  on  the  farm,  either  to  sub- 
terminal  facilities  or  directly  to  market  or 
export  points. 

(D)  An  assessment  of  the  impact  of  sub- 
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terminal  facilities  on  small  rural  storage 
facilities  within  the  State  or  region  and 
a  program  for  the  continued  use  of  such 
small  storage  facilities  under  arrangements 
which  make  subtermlnal  facilities  available 
to  them  on  an  equitable  and  fair  basis 

(E)  An  evaluation  of  the  various  types  of 
nonprofit  and  for  profit  ownership  arrange- 
ments available  with  respect  to  subtermlnal 
facilities  that  will  provide  maximum  bene- 
fits for  producers  of  agricultural  commod- 
ities within  the  State  or  region,  that  will  en- 
hance such  producers  control  over  the  mar- 
ketmg  of  commodities  produced  by  them, 
that  will  provide  reasonable  ownership  par- 
ticipation opportunities  of  -.ubterminal  fa- 
cilities by  the  owners  and  or  operators  of 
small  rural  storage  facilities,  and  that  will 
otherwise  minimize  any  adverse  impact  on 
existing  small  rural  storage  facilities  within 
the  State  or  region. 

(F)  An  evaluation  of  the  potential  bene- 
fits of  subtermlnal  ownership  and  leasing  ar- 
rangements for  rail  rolling  stock  i  including 
locomotives  I .  motor  trucks,  barges  and  other 
bulk  agricultural  commodity  transport 
equipment  that  will  help  achieve  maximum 
benefits  from  the  operation  of  subtermlnal 
facilities  within  the  State  or  region 

10)  Findings  regarding  the  need  for.  the 
potential  benefits  of,  the  estimated  cost 
of  and  the  possible  methods  of  financing  a 
State  or  regional  office  which  would  ( 1 1  co- 
ordinate the  use  of  freight  tran.sportatlon 
equipment  with  subtermlnal  shipping  re- 
quirements, and  I  in  be  owned  and  operated 
by  the  subtermlnal  facility  developed  In 
such  State  or  region  with  assistance  under 
this  Act 

(H)  Specific  plans  for  con.-itructing  and 
improving  subtermlnal  facilities  within  such 
State  or  region.  Including  features  of  such 
facilities  that  win  facilitate  the  efficient 
movement  of  bulk  agricultural  commodities 
from  points  of  production  to  market  or 
export  points 

(b)  Any  funds  made  available  to  a  State 
or  region  for  the  purpose  of  assisting  such 
State  or  region  to  develop  a  State  or  re- 
gional plan  shall  be  made  available  on  con- 
dition that  the  appropriate  State  agency  i  I) 
hold  public  hearings  in  connection  with  the 
development  of  such  plan,  and  (2i  upon 
completion  of  such  plan  submit  a  copy  there- 
of to  the  Secretary. 

(C)  No  State  or  region  shall  be  eligible 
for  a  grant  under  this  section  unless — 

1 1)  the  average  annual  production  of  bulk 
agricultural  commodities  by  such  State  or 
region  meets  minimum  levels  established  by 
the  Secretary  for  a  period  the  Secretary  con- 
siders appropriate  preceding  the  year  In 
which  application  for  such  grant  is  made. 

(2)  the  Governor  of  such  State  or  the 
Oovernors  of  such  States  acting  together  on 
a  regional  basis  certifies  to  the  Secretary 
that  producers  of  agricultural  commodities 
have  experienced  serious  storage  and  trans- 
portation problems  within  such  State  or  re- 
gion during  the  three  years  preceding  that 
year  in  which  application  for  such  grant  is 
made,  and 

(3)  such  State  or  group  of  States  acting 
together  on  a  regional  basis  has  established 
an  adequate  plan  as  described  m  section 
5iJ>  of  the  Department  of  Transportation 
Act  1 49  use  1654),  for  rail  service  m  such 
State  or  States 

(d)  Whenever  any  State  or  group  of  States 
acting  together  on  a  regional  basis  has  sub- 
mitted a  State  or  regional  plan  under  this 
section,  the  Secretary  shall  approve  such 
plan  If  It  meets  the  conditions  specified  In 
this  Act  and  those  prescribed  m  regulations 
of  the  Secretary  to  carry  out  this  Act  Such 
a  plan  when  appoved  by  the  Secretary  shall 
be  known  as  an  'approved  State  plan  or 
an    "approved  regional  plan",  as  appropriate 

lei  To  carry  out  the  puposes  of  this  sec- 
tion, there  are  authorized  to  be  appropriated 


EXTENSIONS  OF  REMARKS 

not  to  exceed  $5  000  000  for  the  fiscal  year 
1980  and  tor  each  ot  the  three  succeeding 
fi.scal  year'j 

LOANS     UNDER    THE    CONSOLIDATED    FARM    AND 
Rl'RAL    DEVELripMENT    ACT 

Sec  5  Section  310B  of  the  Consolidated 
Farm  and  Rural  Development  Act  i7  US  C 
1930)  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  as  follows 

•■(ei  it)  The  Secretarv  may  also  make  and 
Insure  loans  under  this  section  to  public, 
private,  or  cooperative  organizations  orga- 
nized for  profit  or  nonprofit,  or  to  individ- 
uals for  the  purpose  of  constructing  or  im- 
proving a  subtermlnal  facility  in  any  State 
If  the  construction  or  improvement  of  such 
facility  Is  consistent  with  the  approved  State 
plan  or  approved  regional  plan  of  such  State 
or  region  Such  loans  may  also  be  made  to 
purchase  rolling  stock  i  Including  locomo- 
tives) motor  trucks  barges,  and  other  bulk 
agricultural  commodity  transport  equip- 
ment to  be  used  In  conjunction  with  the 
operation   of  subtermlnal   facilities 

"i2l  (A)  The  total  amount  of  loan  author- 
ity made  available  for  the  purposes  of  this 
subsection  for  any  fiscal  year  shall  be  al- 
located bv  the  Secretary  among  those  States 
that  have  approved  State  plans  or  approved 
regional  plans  Such  allocation  shall  be 
made  among  such  States  on  the  basis  of 
such  formula  as  the  Secretary  shall  pre- 
scribe by  regulation  except  that  any  such 
formula  shall  include  the  following  factors 
the  total  rallroid  mileage  in  each  such  State 
the  annual  production  of  bulk  agricultural 
commodities  In  each  such  State  and  the 
existing  storage  capacity  for  bulk  agricul- 
lural  commodities  within  each  State  In  no 
event  may  the  amount  of  lo.iii  authority 
allocated  to  any  such  State  in  any  fiscal  year 
be  less  than  an  amovint  equal  to  one  percent 
of  the  total  loan  authority  available  for  allo- 
cation in  such  fiscal  year 

■■iB)  .\ny  loan  authority  available  for  use 
in  any  State  In  any  fiscal  year  that  Is  not 
utilized  by  such  State  shall  be  reallocated,  to 
the  extent  practicable,  among  other  States 
eligible  for  t:ie  assistance  provided  under 
this  section,  in  accordance  with  the  ^aine 
formula  developed  by  the  Secretary  for  the 
initial  allocation  of  loan  authority  under  this 
section 

"iC)  The  total  railroad  mileage,  bulk  agri- 
cultural conimudlty  production,  and  storage 
capacity  within  any  State  shall  be  determined 
by  the  Secretary  In  consultation  with  the 
Interstate  Commerce  Comnilsslon 

"i3)  As  used  in  this  subsection,  the  terms 
subtermlnal  facility',  approved  State  plan'. 
or  approved  regional  plan'  shall  have  the 
same  meanings  as  provided  in  the  Agricul- 
tural SLibterm.nal  Storage  Facilities  Act  of 
1979 

"  i4)  Within  180  days  after  the  date  of  en- 
actment of  the  Agricultural  Subtermlnal 
Storage  Facilities  .Act  of  1979.  the  Secretarv 
shall  establish  such  rules  and  regulations  as 
may  be  necessary  to  implement  the  provi- 
sions of  and  to  carrv  out  the  purposes  of  this 
subsection" 

NONRECOGNITION  oF  CAIN  FROM  SALE  OF  FACIL- 
ITY IF  PROCEEDS  ARE  REINVESTED  IN  ANY 
TRADE  OR  BUSI.VESS  PROPERTY 

Sec  6  la)  Section  1033  of  the  Internal 
Revenue  Code  of  l<»54  i relating  to  Involun- 
tary conversions)  Is  amended  by  redesignat- 
ing subsections  ig)  and  ih)  as  ih)  and  (I), 
respectively,  and  by  inserting  after  subsec- 
tion  if)    the  following  new  subsection: 

"(gl  Certain  .-Xgricultural  Storage  Facili- 
ties Adversely  Impacted  Under  the  Agricul- 
tural Subtermlnal  Storage  Facilities  Act  of 
1979 — If  tho  taxpayer  sells  or  exchanges  a 
single  purpose  agricultural  structure  (With- 
in the  meanings  of  section  48ia)(l)(D)) 
used  by  the  taxpayer  during  a  preceding  tax- 
able year  ending  24  months  or  less  before 
the  date  of  sale  or  exchange  by  the  taxpayer 
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In  his  trade  or  business  for  the  .storage  of 
agricultural  commodities,  and  such  sale  or 
exchange  is  due  to  the  construction  of  a 
subtermlnal  facility  las  defined  In  para- 
graph i2)  of  section  3  of  the  Agricultural 
subtermmal  S'orage  Facilities  Act  of  1979) 
which  serves  the  area  previously  served  by 
the  taxpaye.- s  structure,  then — 

"(1)  the  sale  or  exchange  shall  be  treated 
as  an  involuntary  conversion  for  purposes  of 
this  section 

"(2)  the  sale  or  exchange  shall  not  be  con- 
sidered a  disposition  of,  or  cessation  of  being 
.section  38  property  for.  such  property  for 
purposes  of  section  47,  and 

"(3)  any  other  property  (Including  real 
property)  used  by  the  taxpayer  In  a  trade  or 
business.  Including  farming,  shall  be  treated 
as  property  similar  or  related  m  service  or 
u.se  to  the  property  converted 

For  purposes  of  this  subsection,  the  gain.  If 
anv,  properly  allocable  to  the  sale  or  ex- 
cnange  of  anv  building  or  structure  used  In 
connection  with  such  an  agrlcultur.i!  struc- 
ture, or  to  any  land  on  which  such  structure 
(and  building  and  other  structure)  Is  lo- 
cated used  in  connection  with  the  operation 
of  the  agricultural  structure,  shall  be  treated 
the  same  as  pain  from  the  sale  or  exchange 
of  the  agricultural  structure  if  such  build- 
ing structure,  or  land  is  .sold  at  the  same 
lime  as  the  agricultural  structures" 

(b)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31.  1979  « 


INTRODUCTION  OF  ELEPHANT 
PROTECTION   ACT 

HON.  ANTHONY  C.  BEILENSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wi'dnt'sdau.  March   14.  1979 

•  Mr  BEILENSON  Mr  Speaker,  follow- 
ing IS  the  text  of  H  R  2826,  the  Elephant 
Protection  Act  of  1979.  which  I  intro- 
(duced  March  13,  1979 
Members  of  C<mc.RFSs  Cosponsoring  the 
Elephant  Protection  Act 

Ambro.  Anderson  (Calif  ).  AuColn.  Bedell. 
Bennett.  Bingham  Blanchard  Brodhead. 
Brown  i  Calif  )  Burgener  Corman.  Corrada. 
DelUims.  Derwlnskl.  Dlggs.  Downey.  Drlnan. 
Edgar.  Edwards  iCallf  l.  Emerv.  Ertel.  Fazio 

Porsythe.  Fowler.  Gephardt.  Hollenbeck. 
Holt.  Horton.  Hughes.  Hyde.  Jacobs.  Klldee. 
Kostmayer.  Lagoinarslno.  Llovd.  t.cmg  ( Md  >■ 
McCloskey.  McCormack,  McHugh,  Mlkva. 
MikulskI,  Moaklev  Mottl,  Ottinger,  Panetta. 
Pease    Pritchard    Richmond. 

Rodino  Roe  Roth  Rousselot.  Sabo. 
tscheuer  Schroeder.  .'^elberllng.  Solarz.  Spell- 
man.  Thompson.  Van  Deerlin.  Vento.  Wax- 
man,  Weaver,  Weiss.  Whltehurst,  Wilson 
(Texas) ,  Wolff,  Wolpe,  Yates 

HR    2826 
A  bin  to  prohibit  the  Importation  or  exporta- 
tion   and    certain    other    transactions    In- 
volving elephant   products,  and  for  other 
purposes 

Be   It  enacted   by   the   Senate   and   House 
of   Representatives  of   tlie   United   States  of 
.4mertca   in   Congress  assembled. 
short  tttle 
Section    1    This  Act  may  be  cited  as  the 
Elephant  Protection  Act  of  1979". 
congressional   declaration   of  purpose  and 
policy 
Sec    2     (a)    Declaration  of  Purpose. — The 
purpose  of  this  Act  Is  to  ensure  the  continued 
existence  of  large  and  healthy  populations  of 
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all    species    of    elephants    and.   to   this   end 

to — 

1 1 )  eliminate  the  role  of  the  United  States 
111  creating  the  world  demand  for  elephajit 
products;  and 

(2)  encourage  other  nations  to  Join  In  a 
ban  on  trade  in  stich  products. 

lb)  Congressional  Findings  and  Policy. — 
The  Congress  finds  and  declares  that  a  dras- 
tic decline  in  populations  of  elephants  has 
occurred  in  East  Africa,  and  a  gradual  but 
steady  decline  Is  taking  place  throughout 
most  of  the  other  African  countries  which 
elephants  Inhabit,  and  that  a  major  cause  of 
this  decline  is  the  ■widespread  killing  of  ele- 
phants for  the  commercial  value  of  their 
Ivory  tusks  Accordingly,  It  is  the  policy  of 
the  United  States  to — 

III  ptirsue  actively  through  International 
initiatives  the  establishment  of  effective  con- 
trols on  the  killing  of  elephants; 

(2 1  pursue  actively  a  ban  on  the  Interna- 
tiona! trade  in  elephant  products;  and 

i3)    provide  all  appropriate  forms  of  aid  to 
nations  wishing  to  prevent  the  destruction 
of  elephant   habitats  and  the  overexploita- 
tlon  of  elephant  populations. 
definitions 

Sec.  3    For  Purposes  of  This  Act — 

1 1 )  The  term  "elephant"  means  a  member 
of  any  species  of  elephant. 

(2)  The  term  "elephant  product"  means 
any  part  of  an  elephant  or  any  product  com- 
posed In  whole  or  in  part  of  any  part  of  an 
elephant. 

(3)  The  term  "Import"  means  to  land  on, 
bring  Into,  or  Introduce  into,  or  attempt  to 
land  on.  bring  into,  or  introduce  into,  any 
place  subject  to  the  Jurisdiction  of  the 
United  States,  whether  or  not  such  landing. 
bringing,  or  introduction  constitutes  an  im- 
portation within  the  meaning  of  the  customs 
laws  of  the  United  States. 

(4)  The  term  "interstate  or  foreign  com- 
merce "  means  any  transaction — 

(A)  between  any  person  in  any  State  and 
any  person  outside  of  such  State, 

iBi  between  persons  m  any  State  if  the 
item  involved  is  moving  in  any  place  outside 
of  such  State. 

iC)  between  persons  within  one  foreign 
country, 

(D)  between  persons  in  two  or  more  for- 
eign countries,  or 

lE)  between  persons  within  the  United 
States  If  the  item  involved  Is  moving  In  any 
place  outside  of  the  United  States. 

1 5 )  The  term  "commercial  activity"  means 
any  activity  of  Industry  or  trade.  Including 
the  buying  or  selling  of  commodities  and  any 
activity  conducted  for  the  purpose  of  facil- 
itating such  buying  or  selling.  Such  term 
does  not  include  exhibition  of  commodities 
by  mviseums  or  similar  cultural  or  historical 
organizations. 

(6)  The  term  "Secretary"  means,  unless 
otherwise  provided  In  this  Act,  the  Secretary 
of  the  Interior. 

i7i  The  term  "person  '  means  any  individ- 
ual, corporation,  partnership,  trust,  associa- 
tion, or  any  other  private  entity  or  any  officer, 
employee,  agent,  department,  or  instrumen- 
tality of  the  Federal  Government,  of  any 
State  or  political  subdivision  thereof,  or  of 
any  foreign  government. 

(8)  The  term  "district  court  of  the  United 
States  "  Includes  the  District  Court  of  Guam, 
the  District  Court  of  the  Virgin  Islands,  the 
United  States  District  Court  for  the  District 
of  the  Canal  Zone,  and  the  District  Court  for 
the  Northern  Mariana  Islands 

(9)  The  term  "State  "  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  States. 

1 10)  The  term  "United  States",  when  used 
In  a  geographical  context  includes  all  States, 


UNITED    STATES    INITIATIVES    FOR    INTERNA- 
TIONAL   PROTECTION    OF    ELEPHANTS 

Sec  4.  In  pursuance  of  the  policies  set 
forth  in  this  Act.  the  President  or  his  dele- 
gate shall  propose,  as  soon  as  possible,  to  the 
Convention  on  International  Trade  in  En- 
dangered Species  that  all  trade  in  elephant 
products  by  member  nations  be  suspended 
until  accurate  data  demonstrate  that  large 
and  healthy  elephant  populations  have  been 
reestablished  and  are  biologically  stable  over 
large  geographic  areas 

PROHIBITED    ACTS 

Sec.  5.  It  is  unlawful  for  any  person  sub- 
ject to  the  Jurisdiction  of  the  United  States 
to — 

1 1 )  import  into  the  United  States  or  ex- 
port from  the  United  States  any  item  which 
such  person  knows,  or  in  the  exercise  of  due 
care  should  know.  Is  an  elephant  product,  if 
such  importation  or  such  exportation  occurs 
after  the  date  of  the  enactment  of  this  Act; 

(2)  possess,  deliver,  receive,  carry,  trans- 
port, ship,  or  sell  or  offer  for  sale,  by  any 
means  whatsoever,  any  item  which  such  per- 
son knows,  or  in  the  exercise  of  due  care 
should  know,  is,  or  is  composed  in  whole  or  in 
part  of,  an  elephant  product  Imported  in  vio- 
lation of  the  provisions  of  this  Act; 

(3)  sell  or  offer  for  ,sale  in  interstate  or 
foreign  commerce  any  item  which  such  per- 
son knows,  or  in  the  exercise  of  due  care 
should  know,  is  an  elephant  product;  or 

(4  I  make  any  f.ilse  record  or  render  a  false 
account  of  the  contents  of  any  shipment 
transported  m  interstate  or  foreign  ccm- 
inerce  and  received  by  such  person,  if  such 
shipment  contains  any  item  which  such  per- 
son knows,  or  in  the  exercise  of  due  care 
should  know,  is,  or  is  composed  in  whole  or 
In  part  of.  an  elephant  product  imported  hi 
violation  of  the  provisions  of  this  Act 

ADMINISTRATIVE    PROVISIONS 

Sec  6  (a)  Administration  by-  Secretary 
OF  THE  Interior  — Except  as  otherwise  pro- 
vided in  subsections  lei  and  (f)  of  section 
7  of  this  Act.  the  Secretary,  in  consultation 
with  the  Department  of  the  Treasviry  and 
the  department  in  which  the  Coast  Guard  is 
operating,  shall  administer  the  provisions  of 
this  Act  The  Secretary  may  issue  such  regu- 
lations as  are  necessary  to  carry  out  the  pro- 
visions of  this  Act 

(b)  Permits. —  (1)  The  Secretary  may  per- 
mit, under  such  terms  and  conditions  as 
he  may  prescribe,  any  act  otherwise  pro- 
hibited by  this  Act  for  scientific  purposes 
or  to  enhance  the  propagation  or  survival  of 
any  species  of  elephant 

(2)  The  Secretary  shall  publish  notice 
in  the  Federal  Register  of  each  application 
for  a  permit  which  is  made  under  this  sub- 
section. Each  notice  shall  Invite  the  submis- 
sion from  interested  parties,  within  thirty 
days  after  the  date  ot  the  notice,  written 
data,   views,   or   arguments   with    respect    to 

the  application.  Information  received  by 
the  Secretary  as  a  part  of  any  application 
sha'l  be  available  to  the  public  as  a  matter 
of  public  record  at  every  stage  of  the 
proceeding. 

(3)  The  Secretary  may  grant  any  permit 
under  paragraph  1 1 1  of  this  subsection  only 
if  he  determines  to  his  satisfaction  that  such 
permit — 

(A)  was  applied  for  In  good  faith. 

(B)  If  granted  and  exercised,  will  not  op- 
erate to  the  disadvantage  of  any  species  of 
elephant,  and 

(Cl  will  be  consistent  with  the  purpose 
and  policy  set  forth  in  section  2  of  this  Act 
penalties  and  enforcement 

Sec  7.  la)  Civil  Penalties. —  (1)  Any  per- 
son who  violates,  or  who  commits  an  act  in 
the  course  of  a  commercial  activity  which 
violates,  any  provision  of  this  Act,  or  any 


provision  of  any  permit  issued  under  section 
6(b)  of  this  Act,  or  of  any  regulation  issued 
under  this  Act,  may  be  assessed  a  civil 
penally  by  the  Secretary  of  not  more  than 
$10,000  for  each  violation.  No  penalty  may 
be  assessed  under  this  subsection  unless 
su(  h  person  is  given  notice  and  opportunity 
for  a  hearing  with  re?pect  to  such  violation. 
Ea:n  violation  shall  be  a  separate  offense. 
Anv  such  civil  penalty  may  be  remitted  or 
mitigated  by  the  Secretary  Upon  any  fail- 
ure to  pay  a  penalty  assessed  under  this 
subsection,  the  Attorney  General  may  insti- 
tute a  civil  action  in  a  district  court  of  the 
United  States  for  any  district  in  which  such 
person  is  found,  resides,  or  transacts  business 
to  collect  the  penalty  The  court  shall  hear 
such  action  on  the  record  made  before  the 
Secretary  and  shall  sustain  his  action  if  It 
is  supported  by  substantial  evidence  on  the 
record  considered  as  a  whole. 

i2i  Hearings  held  during  proceedings  for 
th?  assessment  of  civil  penalties  authorized 
by  paragraph  i  I  )  of  this  subsection  shall  be 
conducted  in  accordance  with  section  554  of 
tit!?  5.  United  States  Code  The  Secretary 
m;i;.'  issue  subpenas  for  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  relevant  papers,  books,  and  documents, 
and  administer  oaths.  Witnesses  summoned 
shall  be  paid  the  same  fees  and  mileage  that 
are  paid  to  witnesses  m  the  courts  of  the 
United  States.  In  case  of  contumacy  or  re- 
fusal to  obey  a  subpena  served  upon  any 
person  pursuant  to  this  paragraph,  the  dis- 
trict court  of  the  United  States  for  any  dis- 
trict in  which  such  person  is  found  or  resides 
or  transacts  business,  upon  application  by 
the  United  States  and  after  notice  to  such 
person,  shall  have  jurisdiction  to  Issue  an 
ord'-i"  requiring  such  person  to  appear  and 
gr,":>  testimony  before  the  Secretary  or  to 
appf-ar  and  produce  documents  before  the 
Secretary,  or  both,  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished 
by  =uch  court  as  contempt 

(b)  Criminal  Violations — Any  person 
who  knowingly  commits  an  act  which  vio- 
lates any  provision  of  this  Act  or  of  any 
permit  issued  under  section  6ibi  of  this 
.Act  shall,  upon  conviction,  be  fined  not 
more  than  $20,000  or  imprisoned  for  not 
more  than  one  year,  or  both. 

Id  District  Court  .Jurisdiction — The 
several  district  courts  of  the  United  States 
shall  have  Jurisdiction  over  any  actions 
arising  under  this  .Act.  For  purposes  of  this 
Act.  American  Samoa  shall  be  included  with- 
in the  judicial  district  of  the  District  Court 
of  the  United  States  for  the  District  of 
Hawaii 

(di  Rewards — Upon  the  recommendation 
of  the  Secretary,  the  Secretary  of  the  Treas- 
ury may  pay  an  anio\int  equal  to  one-half 
of  the  civil  penalty  or  fine  paid,  but  not  to 
exceed  $2,500.  to  any  person  who  furnishes 
information  which  leads  to  a  finding  of  civil 
\iolatKn  or  a  conviction  of  a  criminal  viola- 
lation  of  any  provision  ol  this  Act  or  any 
I'egulation  or  permit  Issued  under  this  Act. 
Any  officer  or  employee  of  the  United  Slates 
or  of  any  State  or  local  government  who 
furnishes  information  or  renders  service  in 
the  performance  of  his  official  duties  shall 
p.ot  be  eligible  for  payment  under  this  sec- 
tion. 

le)  ENFORCEMENT- — il)  The  provisions  of 
this  Act  and  any  regulation  or  permit  issued 
under  this  Act  shall  be  enforced  by  the  Sec- 
retary.  the  Secretary  of  the  Treasury,  or  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  is  operating,  or  all  such  Secre- 
taries. Each  such  Secretary  may  utilize  by 
agreement,  with  or  without  reimbursement, 
the  personnel,  services,  and  facilities  of  any 
other  Federal  agency  or  any  State  agency 
for  purposes  of  enforcing  any  provision  of 
this  Act. 
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(2»  The  judges  of  the  district  courts  of 
the  United  States  and  the  United  States 
magistrates  may.  within  their  respective  Ju- 
risdictions, upon  proper  oath  or  affirmation 
showing  probable  cause.  is.sue  such  warrants 
or  other  process  as  may  be  required  for  en- 
forcement of  this  Act  and  any  regulation 
Issued  under  this  Act 

i3)  Any  person  authorized  by  the  Sec- 
retary, the  Secretary  of  the  Treasury,  or  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating  to  enforce  any 
provision  cf  this  Act  may  detain  for  Inspec- 
tion and  Inspect  any  package,  crate,  or  other 
container,  including  its  contents,  and  all 
accompanying  documents  upon  importation 
or  exportation  Such  person  may  make  ar- 
rests without  a  warrant  for  any  violation  of 
this  Act  If  he  ha.-,  reasonable  groui.ls  to  be- 
lieve that  the  person  to  be  arrested  is  com- 
mitting the  violation  iti  his  presence  or 
view,  and  may  execute  and  serve  any  arrest 
warrant,  search  warrant,  or  other  warrant 
or  civil  or  criminal  process  issued  by  any  of- 
ticer  or  court  of  competent  jurisdiction  for 
enforcement  of  any  provision  of  this  Act. 
Such  person  so  authorized  mav  search  and 
seize,  with  a  warrant  in  such  a  manner  and 
to  such  extent  as  ls  legal  under  the  Consti- 
tution Any  item  so  seized  shai;  be  held  by 
any  person  authorized  by  the  Secretary,  the 
Secretary  of  the  Treasury,  or  the  Secrc'ary 
of  the  Department  In  which  the  Coast  Guard 
is  operating  pending  disposition  of  civil  or 
criminal  proceedings,  or  the  institution  of 
an  action  in  rem  for  forfeiture  of  such  item 
pursuant  to  paragraph  i4i  of  this  subsec- 
tion, except  that  such  Secretary  may.  In  lieu 
of  holding  such  item,  permit  the  owner  or 
consignee  to  post  a  bond  or  other  surety 
satisfactory  to  such  Se.retary  taut  upon 
forfeiture  of  any  such  pr.;per:y  to  the 
United  States  or  the  abandonment  or  waiv- 
er of  any  claim  to  any  such  property.  It 
shall  be  disposed  of  i  other  than  by  sale  to 
the  genera;  public  i  by  such  Secretary  in 
such  a  manner,  consistent  with  the  pur- 
poses of  this  Act.  as  such  Secretary  shall  by 
regulation   prescribe 

i4l(A)  Any  Item  possessed  sold,  pur- 
chased, offered  for  sale  transported  deliv- 
ered received,  carried,  shipped,  exported  or 
imported  contrary  to  the  provisions  of  this 
A.-t  or  any  permit  or  regulation  issued  under 
this  Act  shall  be  subject  to  forfeiture  to  the 
United  States. 

iBI  Any  vessel,  vehicle  aircraft,  or  other 
means  of  transportation  used  to  aid  the 
possessing,  selling,  purchasing,  offering  for 
sale  or  purchase,  transporting,  delivering, 
receiving,  carrying  shipping  exporting,  or 
importing  of  anv  item  in  violation  of  this  .Act 
or  any  permit  or  regulation  Issued  under  this 
Act  shall  be  subject  to  forfeiture  to  the 
United  States  upon  conviction  of  a  criminal 
violation  pursuant  to  subsection  ib)  of  this 
section 

1 5)  All  provisions  of  :aw  relating  to  the 
seizure,  forfeiture  and  condemnation  of  a 
vessel  for  violation  of  the  customs  laws,  the 
disposition  of  such  vessel  for  the  proceeds 
from  the  sale  thereof,  and  the  remission  or 
mitigation  of  such  forfeiture,  shall  apply  to 
the  seizures  and  forfeitures  Incurred,  or 
alleped  to  have  been  lncurre<l  under  the 
provisions  of  this  Act.  to  the  extent  that  such 
provisions  of  law  are  applicable  and  not 
Inconsistent  with  the  provisions  of  this  Act. 
except  that  all  powers,  rights,  and  duties 
conferred  or  Imposed  by  the  customs  laws 
upon  any  officer  or  employee  of  the  Depart- 
ment of  the  Treasury  shall,  for  purposes  of 
this  Act.  be  exercised  or  performed  by  the 
Secretary  or  by  such  persons  as  he  may 
designate 

(f)  Regulations —1  he  Secretary,  the  Sec- 
retary of  the  Treasury  and  the  .Secretary  of 
the  department  In  wlilch  the  Coast  Guard  is 
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operating,  are  authorized  to  promulgate  such 
regulations  as  may  be  appropriate  to  enforce 
the  provisions  of  this  Act  and  charge  reason- 
able fees  for  expenses  to  the  Government 
connected  with  permits  or  certificates  Issued 
pursuant  to  this  Act.  Including  processing 
applications  and  reasonable  Inspections,  and 
with  the  transfer,  board,  handling,  or  storage 
of  Items  seized  and  forfeited  under  this  Act 
All  such  fees  collected  pursuant  to  this  sub- 
section shall  be  deposited  In  the  Treasury  to 
the  credit  of  the  appropriation  which  Is 
current  and  chargeable  for  the  cost  of  fur- 
nishing the  servires  .Appropriated  funds  may 
oe  expended  pending  reimbursement  from 
parties  In  Interest 

(g>  Citizen  Sitits — (1)  Except  as  pro- 
vided in  paragraph  (2)  of  this  subsection, 
any  person  may  commence  a  civil  action  on 
his  own  behalf — 

|A»  to  enjoin  any  person  alleged  to  be  in 
violation  of  anv  provision  of  this  Act  or  reg- 
ulation Issued  under  the  authority  of  this 
Act;  or 

(B)  to  compel  the  Secretary.  Secretary  of 
the  Treasury  or  Secretary  of  the  department 
In  which  the  Coast  Guard  is  operating  to 
apply  the  prohibitions  set  forth  in  or  author- 
ized by  this  Act 

The  district  courts  sh.iU  have  Jurisdiction, 
without  re<;ard  to  the  amount  in  contro- 
versy or  the  citizenship  of  the  parties,  to  en- 
force any  such  provision  or  regulation,  as 
the  case  may  be  In  any  civil  suit  commenced 
under  subparagraph  (Bi  of  this  paragraph 
the  district  court  shall  compel  the  Secretary, 
or  Secretaries,  to  apply  the  prohibition 
sought  If  the  court  finds  that  The  allegation 
Is  suported   by  substantial   evidence 

(2)  (A)  Any  action  under  this  subsection 
may  be  brought  in  the  Judicial  district  In 
which  the  violation  occurs. 

(B)  In  any  such  action  under  this  subsec- 
tion In  which  the  United  States  Is  not  a 
party,  the  Attorney  General,  at  the  request 
of  the  Secretary,  may  intervene  on  behalf  of 
the  United  States  as  a  matter  of  right. 

(3)  The  court,  In  Issuing  any  final  order 
In  any  action  brought  pursuant  to  paragraph 
il)  of  this  subsection  m:iy  award  costs  of 
litigation  (including  reasonable  attorney  and 
expert  witness  fees)  to  any  party,  whenever 
the  court  determines  such  award  Is  appro- 
priate. 

(41  Any  Injunctive  relief  granted  pursu- 
ant to  this  subsection  shall  not  restrict  any 
right  which  any  person  (or  class  of  persons! 
may  have  under  any  statute  or  common  law 
to  seek  enforcement  of  any  standard  or  limi- 
tation  or   to   seek   any  other  relief 

(hi  Coordination  Wnii  Othkr  Laws  — 
Nothing  In  this  Act  shall  be  construed  as 
superseding  or  limiting  In  any  manner  the 
functions  and  responsibilities  of  the  Sec- 
retary under  the  Endangered  Species  Act  of 
1973  (16  use  1531  et  seq  i  or  .sections  42 
through  44  of  title  18  United  States  Code. 
or  of  the  Secretary  of  the  Treasury  under 
section  527  of  the  Tariff  Act  of  1930  il9 
use.  1527)  or  any  other  section  of  such  act 

PREEMPTION 

Sec  8  Any  law  or  regulation  of  anv  State 
which  applies  with  respect  to  the  Importa- 
tion or  exportation  of  elephant  products  or 
Interstate  or  foreign  commerce  Involving 
fleph.int  products  is  void  to  the  extent  that 
it  may  effectively — 

(1)  permit  what  is  prohibited  by  this  Act 
or  by  any  regulation  issued  under  this  Act. 
or 

i2i  prohibit  what  Is  authorized  pursu- 
ant to  anv  permit  or  any  regulation  Issued 
tinder  this  Act 

AUTHORIZATION     OP    APPROPRIATIONS 

Sec  9  There  are  authorized  to  be  appro- 
priated from  lime  to  time  such  sums  as  are 
neces.sarv  to  carry  out  the  provisions  of  this 
Act  ■ 
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REGULATORY  COMMONSENSE 


HON.  WILLIAM  C.  WAMPLER 

OF    VIRGINIA 

IN   THE   HOUSE   OF  REPRESENTATIVES 

Wediiesday.  March  14.  J 979 

•  Mr  WAMPLER.  Mr.  Speaker.  I  am 
most  pleased  to  insert  into  the  Congres- 
sional Record  a  commentary  of  syndi- 
cated columni.u  James  J.  Kilpatrick. 
titled  'Regulatory  Common  Sense." 
which  appeared  in  the  Washington  Star 
on  March  8.  1979 

No  sen.sible  person  wants  to  down-play 
the  danger  ol  cancer  It  is  a  dreaded  dis- 
ease and  the  determination  of  what 
causes  it  and  how  best  to  treat  it  should 
be  a  matter  of  national  priority.  But. 
making  it  a  national  priority  does  not 
mean  we  should  act  irrationally  when 
we  seek  out  causes  and  cures  for  it.  Mr. 
Kilpatncks  article  puts  this  important 
subject  111  a  far  better  perspective  than 
some  of  his  brethren  m  the  Fourth  Estate 
usually  do.  With  tins  m  mind.  I  commend 
Mr.  Kilpatncks  article  to  my  colleagues. 

Following  is  the  Kilpatrick  article; 

Reoulatury  Common  Sense 
I  By  James  J  Kilpatrick  i 

A  special  committee  of  the  National  Acad- 
emy of  .Sciences  last  week  came  up  with 
a  delightfully  encouraging  report  The  en- 
couraging thought  Is  that  at  long  last,  ele- 
ments of  reason  and  rationality  may  be  re- 
stored to  the  regulation  of  food  and  drugs 

If  so.  that  pleasant  condition  will  have 
been  a  long  time  coming  For  more  than  20 
years,  from  the  time  that  Rep  .James  Joseph 
Delaney  of  New  York  added  a  little  amend- 
ment to  the  Food  and  Drug  Act.  lederal 
regulators,  food  processors  and  consumers 
have  been  trapped  in  the  rigid  language  of 
the  Delaney  Clause 

Delaneys  contribution  was  to  say  that 
every  food  prodmt  or  food  additive  must  be 
banned  absoluielv  if  after  appropriate  tests, 
it  is  found  to  induce  cancer  in  man  "or  ani- 
mals "  Manifestly,  so  Inflexible  a  rule  leaves 
no  room  for  scientific  or  political  Judgment 
Under  the  Delaney  Clause,  it  is  immaterial 
if  a  particular  product,  such  as  saccharin.  Is 
of  incalculable  value  to  victims  of  diabetes 
It  IS  Irrelevant  that  repeated  studies  have 
failed  to  prove  that  saccharin  causes  cancer 
in  human  beings  All  that  counted  In  the 
matter  of  saccharin  was  that  one  Can.idlan 
test  indicated  that  massive  doses  of  s.iccharln 
could  cau.se  cancer  of  the  bladder  In  rats  The 
Iron  gates  of  Delaney  clanged  shut 

Well,  not  quite  shut  Conitress  intervened 
to  prevent  the  Food  and  Druu  Administration 
Irom  taking  the  drastic  action  the  Delaney 
Clause  would  have  required  Congress  also  di- 
rected the  .National  Academy  of  Sciences  to 
study  and  report  on  the  whole  situation.  It 
was  this  report  that  appeared  a  few  davs  ago 

With  only  7  of  its  .il  members  dissenting, 
the  academy  s  ad  hoc  committee  denounced 
the  "rigidity  "  and  the  "complicated  Inflex- 
ible and  Inconsistent"  requirements  of  the 
Delaney  Clause  In  its  place  the  academy 
-uggested  that  consideration  be  given  to  new 
risk  classifications  for  foods  and  food  addi- 
tives Inch,  moderate  and  low  risk  .^nd  win- 
not? 

Tlie  idea  makes  great  good  sense  It  ac- 
cords with  old  ideals  of  personal  responsibil- 
ity, and  it  ties  m  with  the  idea  of  cost  benefit 
ration  Yes.  the  academy's  approach  would  re- 
quire value  Judgments  from  key  people  In 
the   FDA.    they   no  longer  could  lock  them- 


5162 


EXTENSIONS  OF  REMARKS 


March  lA.  1979 


March  U, 


1979 


selves  safely  within  the  iron  bars  of  Delaney. 
But  the  public  would  benefit  from  a  flexibil- 
ity that  would  provide  something  better  than 
the  two  extremes — unlimited  use  or  absolute 
prohibition 

The  problem  of  saccharin  comes  first  to 
mind  The  FDA's  idea.  In  sedulous  obedience 
10  Delaney,  is  to  ban  the  artificial  sweetener 
altogether  from  diet  foods  and  drinks.  Tlie 
unusual  Canadian  experiment.  Involving 
massive  doses  of  saccharin  to  two  generations 
of  rats,  did  induce  tumors  In  male  animals. 
But  studies  involving  thousands  of  diabetics 
(and  different  thousands  of  bladder  cancer 
victims),  have  established  no  correlation  be- 
tween saccharin  and  cancer  in  humans.  The 
FD.\'s  decree  is  irrational. 

The  academy  committee's  moderate  rec- 
ommendations echo  the  position  that  Is  con- 
stantly urged  bv  the  independent,  non-profit 
.American  Council  on  Science  and  Health. 
Headed  by  Dr  EllKabeth  N  Whelan,  a  re- 
search associate  at  the  Harvard  School  of 
Public  Health,  the  council  provides  a  cool,  in- 
telligent counterweight  to  the  fire-alarm 
frenzies  of  those  who  see  cancer  scares  every- 
where. 

Dr  Whalen  and  her  associates  certainly  do 
not  pooh-pooh  cancer  as  such— not  when 
400,000  persons  die  every  year  from  the  dis- 
ease. They  do  criticize  the  hysteria  that  has 
invaded  public  debate  on  the  relationship 
between  cancer  and  the  environment  They 
are  skeptical  of  the  evidence  most  often  ad- 
duced to  "prove"  that  such-and-such  a 
chemical  "catises"  cancer  in  humans.  Over 
the  past  30  years,  while  the  use  of  new  chem- 
icals has  Increased,  the  incidence  of  cancer 
actually  has  declined 

What  is  most  urgently  needed  in  this  whole 
emotional  urea  is  a  measure  of  common 
sense.  Whether  we  are  talking  about  nitrites 
In  bacon,  or  red  dye  in  maraschino  cherries, 
or  cvclamates  in  .soft  drinks,  of  saccharin 
for  a  diabetic,  the  government's  primary  role 
should  be  to  publicize  the  risk,  the  cost  and 
the  benefit — and  let  the  people  find  their 
own  way.# 


CONGRESS  SHOULD  PROHIBIT  USE 
OF  TAX  DOLLARS  FOR  TEST-TUBE 
BABY  RESEARCH 


HON.  ELDON  RUDD 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1979 

•  Mr.  RUDD.  Mr.  Speaker,  much  at- 
tention and  concern  has  been  focused 
lecently  on  the  scientific  developments 
which  may  result  from  research  involv- 
ing in  vitro  fertilization — "in  glass"  fer- 
tilization— popularly  known  as  test-tube 
babies. 

So  far.  such  experimentation  has  re- 
sulted in  the  birth  on  July  15.  1978.  of 
Louise  Brown  to  parents  in  Lancashire. 
England,  and  on  January  14  this  year 
the  birth  of  Alastair  Montgomery  to 
parents  in  Scotland.  In  both  instances, 
the  doctors  involved  were  gynecologist 
Patrick  Steptoe  and  physiologist  Robert 
Edwards. 

Medical  science  has  now  demonstrated 
that  conception  outside  the  womb  is 
biologically  po'^sible.  The  question 
which  we  in  Congress  must  confront  is 
whether  such  experimentation  is  advisa- 
ble, and  specifically  whether  Federal 
dollars  should  be  available  for  research 
in  this  controversial  area. 


EXTENSIONS  OF  REMARKS 

RECOMMENDATION    EXPECTED    SOON 

By  way  of  background,  let  me  point 
out  that  a  special  13-member  Ethics 
Advisory  Board  of  the  Department  of 
Health.  Education,  and  Welfare,  ap- 
pointed by  HEW  Secretary  Joseph  Cali- 
fano.  has  been  considering  whether  the 
Department  should  fund  such  pro.jects 
here  in  the  United  States  involving  hu- 
man in  vitro  fertilization.  Such  funding 
has  been  suspended  since  1975. 

HEW's  advisory  board  opinion  is 
awaited  by  Dr.  Pierre  Soupart  of  Vander- 
bilt  University  in  Nashville.  Tenn..  who 
has  applied  to  the  National  Institutes  of 
Health  for  a  $375,000  research  grant  for 
test-tube  baby  research. 

The  Ethics  Advisory  Board  is  sched- 
uled to  meet  on  March  16  and  17  here 
in  Washington.  While  the  Board  has 
not  yet  made  its  recommendation,  the 
preliminary  indications  are  that  it  will 
support  a  resumption  of  Federal  funding 
for  such  research.  Indeed,  the  draft 
copy  of  the  report  is  entitled:  "Draft 
Report:  HEW  S'apport  of  Human  In 
■Vitro  Fertilization  and  Embryo  Trans- 
fer.' 

Mr.  Speaker,  I  believe  that  our  na- 
tional policy  snould  not  be  one  which  en- 
courages such  unrestrained  bioscientific 
research.  It  is  my  intention  to  work  vig- 
orously within  the  Appropriations  Com- 
mittee on  which  I  serve,  with  other  Mem- 
bers of  Congress,  to  see  that  no  tax 
dollars  go  to  the  support  of  this  unprec- 
edented and  highly  questionable  re- 
search. 

Probably  one  of  the  most  incisive  and 
comprehensive  statements  on  the  in  vitro 
controversy  was  made  by  Prof.  Paul 
Ramsey  of  the  Department  of  Religion 
at  Princeton  University.  Professor  Ram- 
sey's testimony  before  the  Ethics  Ad- 
visory Board  was  recently  reprinted  in 
the  Winter  1979  edition  of  The  Human 
Life  Review.  Professor  Ramsey's  thesis. 
with  which  I  concur,  can  be  summed  up 
concisely  and  pointedly. 

In  vitro  fertilization  and  embryo  transfer 
should  not  be  allowed  by  medical  policy  or 
public  policy  in  the  United  States— not  now, 
not  ever. 

IN    VITRO    PROCEDt"RE 

Perhaps  I  should  initially  outline  m 
nonscientific  language  the  procedure 
which  takes  place  in  in  vitro  fertilization 
and  embryo  transfer.  The  female  egg  is 
surgically  removed  from  the  woman's 
body  due  to  blockage  of  the  fallopian 
tubes  leading  from  the  ovary  to  the 
uterus.  Both  insemination,  with  the  male 
.sperm,  and  conception  take  place  in  a 
test  tube,  outside  the  woman's  body. 

While  in  vitro  means  "in  glass."  it  can 
refer  in  this  context  to  a  variety  of  con- 
tainers or  devices  which  may  be  made 
of  plastic,  ceramic,  metal,  or  a  combina- 
tion of  these  materials.  And  it  can  be  any 
size,  shape,  or  complexity. 

Once  the  egg  is  fertilized  and.  after 
several  days,  has  divided  repeatedly  to 
become  a  cluster  of  cells  called  the  blas- 
tocyst, the  incipient  embryo  is  implanted 
into  the  woman's  uterus  where  it  should 
develop  in  an  otherwise  normal  manner. 

I  think  perhaps  we  should  examine 
some  of  the  questions  which  HEW  Secre- 
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tary  Joseph  Califano  specifically  asked 
the  Ethics  Advisory  Board  to  consider, 
and  some  of  the  initial  evidence  concern- 
ing t.he  profound  implications  of  such 
research. 

DAMAGED    OR    DEFORMED    CHILDREN? 

.  Can  techniques  of  in  rtfro  fertiliza- 
tion and  transportation  of  the  embryo  dam- 
age the  resulting  fetus  and  lead  to  abnormal 
children?" — Califano   memo 

One  of  the  major  concerns  I  have  is 
the  very  real  possibility  that  such  embryo 
manipulation  will  bring  forth  a  damaged 
human  being.  We  have  the  case  of  Louise 
Brown,  for  instance,  who  was  born  in 
England,  as  a  demonstration  of  the  pre- 
liminary "success"  of  such  advanced  ex- 
perimentation. But  how  do  we  measure 
that  success? 

We  know  Louise  Brown  has  the  physi- 
cal characteristics  of  a  child,  but  the  true 
story  of  the  type  human  being  brought 
forth  may  be  many  years  down  the  road. 
Mere  physical  characteristics  are  not  the 
only  measure  of  success  with  such  ex- 
periments. Other  physical  and  mental 
ramifications  will  not  be  discovered  until 
later  in  her  life. 
And  what  of  the  failures? 
One  of  the  doctors  who  helped  develop 
the  procedure  and  was  involved  in  the 
birth  of  Louise  Brown.  Dr.  Patrick  Step- 
toe,  admitted  that  his  first  success  came 
rfter  roughly  100  unsuccessful  efforts. 
They  "discarded"— which  is  apparently 
bioscientific  language  for  destroyed — 
the.se  fertilized  embryos  because  they 
,suspected  that  they  were  not  going  to 
turn  out  'right"— that  is.  physically  and 
mentally  healthy. 

It  should  be  noted,  in  addition,  that 
Dr.  Soupart's  funding  request  was  Ini- 
tially designed  for  fertilization  followed 
by  observation  and  then  destruction  of 
the  embryo  within  2  weeks,  with  abso- 
lutely no  intent  to  even  attempt  transfer 
to  the  mother's  womb. 

CAVALIER    EXPERIMENTATION 

I  am  gravely  concerned  about  experi- 
menting with  human  life  in  such  a  casual 
and  indifferent  manner.  Indeed,  the 
whole  area  of  in  vitro  fertilization  re- 
.search  seems  to  reflect  a  declining  regard 
for  the  paramount  value  of  the  sanctity 
of  human  life  and  human  individuality. 

It  is  indeed  regrettable.  Mr.  Speaker, 
but  I  feel  that  the  pa.ssion  for  such  re- 
search further  demonstrates  how  in- 
grained in  our  society  has  become  the 
humanist  philosophy  of  man  attempting 
to  master  his  own  fate.  The  reduction  of 
man's  uniqueness  and  individual  person- 
ality to  "laboratory  perfection"  is,  in- 
deed, a  sad  state  of  affairs.  It  is  regret- 
table that  the  permissive  atmosphere  in 
cur  country  has  reached  the  point  where 
such  cavalier  experimentation  could 
rake  place.  I  suppose  we  have  the  liberal 
abortion  mindates  of  the  Supreme  Court 
to  thank  for  opening  the  door  to  the  ac- 
ceptability of  this  further  devaluation  of 
human  life.  Only  in  a  nation  which  sanc- 
tions abortion  could  such  biological  ex- 
ploration and  destruction  of  human 
genesis  be  allowed. 

Ironically,  the  "need"  for  destroying 
the  artificially-produced  embr>-os  is  be- 
catise  the  laboratory  fertilization  does 
not  provide  the  same  natural  selection  by 
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which  the  human  body  screens  the  fer- 
tilization process.  In  short,  the  human 
body,  not  surprisingly,  is  better  able  than 
are  laboratory  scientists  to  determine 
whether  specific  sperm  and  egg  should 
be  joined.  Poor  selection  by  the  scien- 
tist, resulting  in  defective  embrjos.  ne- 
cessitated their  destruction.  The  possi- 
bility still  exists,  however,  that  'defects" 
will  develop  after  the  embryo  is  trans- 
planted into  the  mother  s  body. 

UNKNOWN    AND    UNKNOWABLE    RISKS 

Additionally,  there  is  the  question  of 
what  sort  of  psychological  influence- 
possible  damage — may  be  transmitted  to 
the  embryo,  but  which  may  not  be  ex- 
pressed until  later  hfe 

Previous  studies  of  normal  conception 
and  prenatal  development  have  suggest- 
ed that  smoking  and  drinking  by  the 
mother  during  pregnancy  may  influence 
the  health  of  the  child,  or  even  the  tend- 
ency toward  smoking  or  drinking  of  the 
child  in  later  life.  Indeed,  there  has  been 
speculation  that  even  the  mothers 
psychological  attitude  during  pregnancy 
may  influence  the  personality  of  her 
child. 

What  consequences  may  develop  from 
having  been  conceived  in  a  test-tube'' 
But,  most  importantly,  are  we  so  en- 
grossed with  scientific  research  that  we 
are  willing  to  answer  this  and  other  re- 
lated questions  by  experimenting  on  the 
lives  of  human  beings  in  this  manner^ 

Professor  Ramsey  answered  this  ques- 
tion on  apparent  insatiable  scientific 
curiosity  in  his  testimony: 

We  ought  not  to  try  to  discover  these 
truths  by  human  experimentation  upon 
them  But  there  is  no  other  way  to  find  out 
The  argument  is  conclusive  unless  as  a  peo- 
ple we  mean  to  make  technical  medical  ad- 
vance by  creatlni;  our  progenoy  at  risk  of  un- 
known and  unknowable  damage  from  the 
procedure  Itself 

In  areas  of  disease  control  and  pre- 
vention, scientists  can  experiment  with 
animals  in  order  to  discover  the  apph- 
cation  of  certain  principles  to  humans 
However,  we  are  unable  to  do  .so  in  thi.s 
case,  since  no  animal  or  mammal  is  suffi- 
ciently like  the  human  in  the  matter  of 
reproductive  physiology  to  constitute  a 
comparable  model.  Thus  proponents  of 
in  vitro  fertilization  have  little  choice 
but  to  continue  advocacy  of  experimen- 
tation on  humans  since  they  have  nov 
essentially  learned  all  they  can  from 
animal  in  vitro  fertilization. 

I  beheve  that  we  should  not  encourage 
such  research  Indeed,  there  has  been 
some  discussion  that  individual  States 
may  act  more  restnctively  to  prohibit  or 
hmitsuch  research  within  their  jurisdic- 
tions. Additionally,  it  is  a  subject  which 
will  surely  generate  much  ethical  discus- 
sion within  the  medical-sclentific  com- 
munity. 

Secretary  Califano  aiso  raised  the 
question  of  Government  liability  in  the 
case  of  defects  of  a  child  conceived  in  the 
course  of  federally  funding  research.  Ad- 
ditionally, there  is  the  possibility  that 
parents  would  not  care  for  an  abnormal 
child— especially  after  so  much  scien- 
tific advertisement  on  receiving  a  safe 
and  healthy  baby— and  would  relinquish 
the  child  to  society  at  large. 

How  ironically  tragic  it  is  to  see  the 
tangled  situation  we  confront  when  we 
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attempt  to  alter  the  natural  order.  Hun- 
dreds of  thousands  of  babies  are  aborted 
yearly  in  this  country — needlessly,  sense- 
lessly killed.  Meanwhile  other  hundreds 
of  thousands  of  couples  earnestly  desire 
to  have  children.  Some  are  infertile. 
Others  simply  prefer  adoption  entirely. 
while  many  couples  wish  to  add  to  their 
own  biological  family  some  child  less 
fortunate. 

What  a  national  shame  that  these  de- 
sires cannot  once  again  be  directed  into 
constructive  adoption  channels.  No  need 
for  abortion,  no  demand  for  reproduc- 
tive tinkering. 

SELECTIVE    BREEDING 

.Another  question  raised  by  Secretary 
Califano  is  whether  in  vitro  research 
could  lead  to  selective  breeding.  Unfor- 
tunately, the  answer  appears  to  be  in  the 
affirmative,  for  apparently  science's 
voracious  appetitie  knows  no  bounds, 
and  has  no  self-imposed  limit  for  its 
curiosity 

Let  me  note  that  initially,  at  least, 
the  stated  objective  of  in  vitro  research 
is  the  idea  of  assisting  women  whose 
fallopian  tubes  are  now  blocked  and  who 
desperately  desire  children. 

However,  it  is  easy  to  see  that  in  the 
name  of  scientific  research,  further, 
more  elaborate  and  highly  questionable 
ventures  \ull  be  attempted.  Just  how 
much  laboratory  experimentation  will 
we  sanction' 

The  admi-ssion  that  imperfect  em- 
bryos were  destroyed  at  an  early  stage 
of  development  in  England  opens  the 
door  to  the  concern  of  just  how  much 
more  tampering  will  be  done  by  scien- 
tists. 

How  far  away  are  scientific  discov- 
eries involving  "gene-splicing?"  Will 
parents  select  their  embryos  based  on 
sex — "We  wanted  a  boy"  What  we  face, 
as  Professor  Ramsey  observes  is: 

The  Immediate  mot  remote  and  not 
unintended!  specter  that  we  are  going  right 
now  to  begin  to  'design'  our  descendants 
up  to  the  limit  that  is  scientifically  possible 

I  believe  this  prochvity  for  human  de- 
sign over  nature  is  a  dangerous  trend. 
"Made-to-order  "  children  may  .some  day 
be  .something  more  than  .science  fiction 
If  we  proceed  down  the  path  of  in  vitro 
fertilization  and  the  many  ominous  pos- 
sibilities It  encompasses  The  dehuman- 
ized and  depersonalized  atmosphere 
which  this  method  foretells  is  one  which 
I  believe  we  should  discourage  before 
It  goes  any  further 

For  while  the  present  stated  intention 
IS  to  overcome  the  infertility  of  the 
mother,  it  .soon  becomes  obvious  that  the 
"semen  donor  "  need  not  be  restricted— 
at  least  biologically — to  the  married 
husband  of  the  would-be  mother.  We 
have  already  seen  the  gradual  shift  in 
this  direction  in  the  area  of  artificial 
in.seminatlon. 

No  longer  is  it.  as  originally  promoted, 
simply  a  means  of  facilitating  a  preg- 
nancy of  the  wife  by  her  legitimate  hus- 
band, but  by  other  "donors"  as  well. 
Anonymous  sperm  donors  are  being  used 
in  artificial  in.semination  Why  not  next 
in  in  vitro  fertilization? 

And  indeed,  with  the  development  of 
sperm  banks,  can  egg  banks  be  far  be- 
hind'' Let  us  not  delude  ourselves  into 
thinking  that  such  a  possibility  is  im- 
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possible     or     even     unlikely.     On    the 
contrary. 

SURROGATE  MOTHERS:   WOMBS  FOR  RENT 

One  of  the  other  areas  which  Secretary 
Califano  specifically  asked  the  Ethics 
Advisor>'  Board  to  consider  was  whether 
in  vitro  research  could  indeed  lead  "to 
attempts  to  control  the  genetic  makeup 
of  offspring  or  to  the  use  of  'surrogate 
parents'  where,  for  example,  rich  women 
might  pay  poor  women  to  carry  their 
children?" 

In  other  words,  the  husband  and  wife 
could  have— that  is,  hire — a  third  party 
"mother"  to  carrj'  their  child  to  birth. 
An  army  of  lawyers  will  no  doubt  be 
needed  to  adjudicate  the  legal  custody 
questions  which  would  arise  from  such 
arrangements 

Who  is  the  "real"  parenf  Or  in  the 
converse,  who  is  legally  and  financially 
responsible  for  the  child  after  birth? 
Such  questions  will  oe  especially  relevant 
if  some  birth  defect  should  render  the 
baby  "unacceptable"  to  the  contracting 
parents  The  periph?ral  issues  are  prob- 
ably as  boundless  as  the  biological  pos- 
sibilities of  the  research  itself. 

Any  combination  of  fertilization  for 
the  embryo  is  po.ssiblc  should  this  tech- 
nology proceed  What  is  to  limit  the  re- 
.search  to  the  husband  and  wife,  except 
morality  As  Dr  Leonie  S.  Watson  ob- 
served in  testimony  before  the  ethics 
boards,  this  progression  opens  the  "po.'=- 
sibility  of  using  an  ovum  from  one  wom- 
an, the  womb  of  another,  and  sperm  from 
a  man  not  married  to  either  of  them." 

And  could  not  single  women  "buy " 
fertilized  embryos?  Those  who  think  this 
scenario  is  impossible  need  only  read  the 
February-  12  i.ssue  of  Newsweek  to  sco 
that  this  perverse  development  is  pre- 
cisely what  has  re..ulted  from  unre- 
stricted artificial  insemination.  The 
Newsweek  story  indicated  that  unmar- 
ried lesbians  have  been  able  to  obtain 
pregnancies  from  artificial  insemination 
received  via  anonymous  donors  at  sperm 
banks. 

The  po.sslbilities  for  manipulating  the 
reproductive  process  are  almost  limitless 
.•\s  described .  not  all  ways  are  simply  for 
the  well-meaning  desire  to  overcome  fal- 
lopian tube  blockane  in  a  wife  In  my 
view,  the  development  of  in  vitro  fer- 
tilization will  ultimately  lead  to  unin- 
tended, but  inevitable,  abuse  with  grave 
consequences  for  marriage,  family,  and 
society 

Some  have  already  speculated  on  the 
po.ssibilily  of  total  in  vitro  fertilization 
and  pregnancy  whereby  a  laboratory 
i-'eneration  of  humans  becomes  a  viable 
alternative  to  normal  pregnancy.  'Visions 
of  Aldous  Huxley's  "Brave  New  World" 
and  its  impersonal  hatcheries  come  un- 
comfortably to  mind.  Is  it  possible  to 
have  in  vitro  development  from  concep- 
tion to  birth?  Possibly.  Surely  the  scien- 
tists will  continue  in  this  direction,  if 
er.couraged. 

But  is  it  worth  the  violation  of  ethical 
norms  to  allow  a  few  scientists  to  say 
they  can  bring  forth  life  from  a  new 
process''  I  think  not  Medical  science  can 
aid  those  wives  and  husbands  having  dif- 
flculty  bearing  children  in  other  ways 
than  to  have  scientists  take  over  the 
function  which  has  been  reserved  up  to 
now  to  marriage  and  the  family. 
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I  believe  it  is  clear  that  in  vitro  fer- 
tilization represents  a  process  which  has 
serious  ethical  and  moral  implications 
for  our  society.  Continuation  of  such  ex- 
perimentation—no matter  how  tanta- 
lizing—will surely  lead  to  harm  and 
severe  future  consequences. 

It  is  essential  that  we  provide  abso- 
lutely no  Federal  taxpayer  funding  or 
encouragement  for  such  futuristic  ex- 
perimentation.* 


DEREGULATION 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  14,  1979 

•  Mr.  UDALL.  Mr.  Speaker,  once  in 
awhile,  a  newspaper  editorial  comes  along 
that  is  deserving  of  wider  circulation. 
Such  an  editorial  appeared  in  the  Feb- 
ruary 28.  1979,  edition  of  the  Ore  Valley 
Voice  Catalina  Call,  a  paper  published  in 
the  Second  Congressional  District  of  Ari- 
zona. The  writer  makes  a  clear  and  con- 
cise case  for  deregulation  of  my  State's 
transportation  industries,  and  how  such  a 
move  could  lead  to  competition,  better 
service,  and  lower  prices.  In  the  end, 
everyone  benefits.  It  is  a  good  editorial, 
and  I  commend  it  to  my  colleagues: 

Monopoly  Shippers  Need  Competition 

Governor  Babbitt  is  on  the  right  track 
when  he  calls  for  deregulation  of  the  trans- 
portation industries  In  Arizona,  thus  stimu- 
lating competition 

For  too  long,  monopoly  carriers  have  dom- 
inated key  routes  m  this  state  while  giving 
mediocre  or  substandard  service  to  custom- 
ers Also,  too  often,  those  customers  have 
paid  premium  prices  because  there  were  no 
competitors  to  choose  between. 

Deregulation  wouldn't  change  that  Immed- 
iately—but it  certainly  would  help  smaller 
competitors  to  "break  into  the  business."  And 
theoretically,  at  le.ist.  more  competition  will 
bring  better  service  nt  lower  rates. 

Its  ironic  that  the  president  of  Grey- 
hound Corp  .  largest  in  the  nation  and  head- 
quartered in  Phoenix,  should  be  opposed  to 
state  deregulation. 

As  a  consistent  user  of  Greyhound's  pack- 
age freight  service  between  Tucson  and  Phoe- 
nix—a  reluctant  customer  only  because  there 
is  no  one  else  certified  to  serve  that  route — 
v.e  can  testify  that  service  is  erratic,  unde- 
pendable.  and  that  the  company  refuses  to 
stand  behind  its  performance  claims,  even  in 
cases  where  the  bus  line  has  lost,  perma- 
nently shipments  worth  thousands  of  dollars. 

Greyhound's  abuse  of  its  monopoly  will  be 
continued  so  long  as  the  monopoly  exists, 
we  suspect  There  are  undoubtedly  others 
who.se  records  are  similarly  dismal. 

The  only  way  for  the  state  to  protect 
consumers  and  defend  against  such  shoddy 
service  is  to  encourage  competition  through 
appropriate  legislation. # 


SENATE   COMMITTEE   MEETINGS 

Title  IV  of  Senate  Resolution  4.  agreed 
to  by  the  Senate  on  February  4.  1977. 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time. 
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place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellatioins  or 
changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
March  15.  1979.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH  16 
9:00  a.m. 

Governmental  AfTalrs 

To  hold  hearings  on  the  nomination  of 
Peter  H.  Wolf,  of  the  District  of  Co- 
lumbia, to  be  Associate  Judge  of  the 
Superior  Court  of  the  District  of  Co- 
lumbia. 

1114  Dlrksen  Building 

Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  hold  hearings  on  S.  600,  to  preserve 
the    diversity    and    independence    of 
American  business. 

6226  Dlrksen  Building 

9:30  a.m. 

Appropriations 

Agriculture  and  Related  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal   year  1980  for  the 
Department   of   Agriculture. 

1114  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy   Research    and   Development   Sub- 
committee 
To  resume  hearings  on  proposed  author- 
izations for  fiscal  year  1980  for  nuclear 
programs. 

3110  Dlrksen  Building 
Foreign  Relations 

To  continue  hearings  on  proposed  fiscal 
year  1980  authorizations  for  foreign 
assistance  programs 

4221   Dirksen  Building 
Human  Resources 

Health   and   Scientific    Research   Subcom- 
mittee 
To    hold   hearings   on    S.    230.    proposed 
Nurse  Training   Amendments   Act. 

4232  Dirksen  Building 
Judiciary 

Antitrust.   Monopoly  and  Business  Rights 

To  resume  hearings  on  the  practice  and 

procedures  used  by  the  life  insurance 

Industry's     industrial     and     monthly 

debit  ordinary  life  insurance  policies. 

2228  Dlrksen  Building 

10:00  a.m. 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Veterans'   Administration,   the   Ameri- 
can   Battle    Monuments    Commission. 
and  the  U.S.  Army  cemeterlal  expenses 
1318  Dirksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To    hold    hearings   on    proposed    budget 
estimates   for   FY    1980   for   the   Office 
of  Human  Development  Services.   De- 
partment of  HEW. 

S-128.  Capitol 
Budget 

To  continue  hearings  in  preparation  tor 
reporting  the  first  concvirrent  resolu- 
tion on  the  FY  1980  congressional 
budget. 

6202  Dirksen  Building 


5163 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  Northeast  corri- 
dor Improvement  project. 

235  Russell  Building 

2:00  p.m. 

Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year   1980  congres- 
sional budget. 

6202  Dlrltsen  Building 

Select  on  Intelligence 
Budget  Authorization  Subcommittee 
To  resume  closed  hearings  on  proposed 
fiscal  year  1980  authorization  requests 
for  intelligence  operations  of  the  Fed- 
eral Government. 

S-407,  Capitol 

MARCH  19 

9:30  am 

Judiciary 

To  hold  oversight  hearings  on  the  activi- 
ties of  the  Office  of  the  Solicitor  Gen- 
eral. Department  of  Justice 

2228  Dirksen  Building 

Judiciary 

Antitrust.  Monopoly,  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S    300,  proposed 
Antitrust  Enforcement  Act 

1318  Dirksen  Building 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 

To  resume  hearings  on  the  Department 
of  Energy's  proposals  for  emergency 
energy  conservation  and  gasoline 
rationing. 

3110  Dirksen   Building 

10  00  am. 
Armed  Services 

Military  Construction  and  Stockpiles  Sub- 
committee 
To  receive  testimony  on  S.  290.  proposed 
Strategic  and  Critical  Materials  Stock 
Piling  Revision  Act. 

212  Russell   Building 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Safe  Drinking  Water  Act  iPL  95-190). 
the  Toxic  Substances  Control  Act  i  PL 
94-469).  and  the  Ocean  Dumping  Act 
iP.L.  95-153). 

4200  Dirksen  Building 

Finance 

International  Trade  Subcommittee 

To  hold  hearings  on  H.R.  1147.  to  ex- 
tend temporarily  the  authority  of  the 
Secretary  of  the  Treasury  to  waive 
the  imposition  of  countervailing 
duties,  to  insure  completion  of  con- 
gressional consideration  of  the  Multi- 
lateral Trade  Negotiations  In  terms  of 
their  agreements  and  Implementing 
legislation. 

2221  Dlrksen  Building 

10:30  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  discuss  the  status 
of  the  U.S.  Multilateral  Trade  Nego- 
tiations. 

235  Russell  Building 

2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings  on   proposed  budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  HEW. 

S-128,  Capitol 

Appropriations 

State.    Justice.    Commerce,    the   Judiciary 
Subcommittee 
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To  hold  heArlngs  on  proposed  budget 
estimates  for  FY  1980  for  the  Equal 
Employment  Opportunity  Commission. 
U.S.  Metric  Board,  and  the  Legal  Serv- 
Ices  Corporation. 

S-146.  Capitol 
Select  on  Intelll^nce 
Budget  Authorization  Subcommittee 

To  resume  closed  hearings  on  propo.sed 
FT  1980  authorization  requests  for  in- 
telligence operations  of  the  Federal 
Oovernment. 

S-407,  Capitol 

MARCH  20 
9.00  am 
Agriculture.       Nutrition,      and       Forestry 
Agricultural    Production,    Marketing,    and 
Stabilization  of  Prices 
To  hold  hearings  on  S    399  to  revise  the 
Federal  Crop   Insurance  protiram 

324  Russell  Building 

9  30  am 

Energy  and  Natural  Resources 
Energy  Regulations  Subcommittee 

To  continue  hearings  on  the  Depart- 
ment of  Energy  5  proposals  .'or  emer- 
gency energy  conser\atlon  and  gaso- 
line rationing 

3110  Dlrkseii  Building 
Human  Resources 

Child  and   Human   Development   Subcom- 
mittee 
To   resume   hearings   on   S    4     proposed 
Child  Care  Act 

4232  Dlrksen  Building 
Judiciary 

To  mark  up  S  237.  proposed  Magistrate 
Act,  and  S,  373.  proposed  Court -An- 
nexed Arbitration  Act  to  be  followed 
by  continuing  hearings  on  S  382,  pro- 
posed Competition  Improvements  Act. 
and  on  proposed  legislation  to  reform 
and  restructure  the  Federal  Judicial 
System 

2228  Dlrksen  Building 

10  00  am. 
Appropriations 

Foreign  Operations  Subcommittee 

To  hold  hearings  on  propo.sed  budget 
estimates  for  tl.scal  year  1980  for  Inter- 
national Financial  Institutions  De- 
partment of  the  Treasurv 

1114  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  b'.:dget 
estimates  for  FY  1980  for  the  Ofllce  of 
Territorial  Aflairs 

1224  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Social 
Security  Admlnlstra'ion.  Department 
of  HEW 

S-128   Capitol 
Governmental  Affairs 

To  hold  hearings  on  S  262  proposed  Re- 
form of  Federal   Regulation  Act 

3302  Dlrksen  Building 
Joint  Economic 

Fiscal  and  Intergovernmental  Policy  Sub- 
committee 
To  hold  hearings  on  long  term  economic 
trends  for  cities,  the  quality  of  city 
life,  and  the  sacrifices  made  to  bal- 
ance local  budgets 

2220  Rayburn  Building 
2:00  p.m 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  HEW. 

S-128.  Capitol 
Appropriations 

State.    Justice.    Commerce,    the    Judiciary 
Subcommittee 
To    hold    hearings   on    proposed    budget 
estimates  for  FY  1980  for  the  Federal 
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Communications  Commission  and  the 
Small  Business  Administration 

S-146.  Capitol 
2  30  p  m 

Agriculture.  Nutrition,  and  Forestry 
Environment.  Soil  Conservation,  and  For- 
estry Subcommittee 
To  hold  oversight  hearings  on  the  ad- 
ministration's plan  to  phase  out  long- 
term  soil  and  water  conservation 
programs 

324  Russell  Building 
MARCH   21 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mi'tee 
To  resume  oversight  hearings  on  the 
Implementation  of  PL  94-282,  estab- 
lishing the  omce  of  Science  and  Tech- 
nology Policy 

235  Russell  Building 
Judiciary 
Constitution  Subcommittee 

To  hold  hearings  on  S  506,  proposed  Fair 
Housing  Amendments  .\ct 

6226  Dlrksen  Buildimr 
10:00  a  m 

.^pproprl.itlons 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  fur  FY  1980  for  the  OfRce  of 
Territorial  Affairs 

1224  Dlrksen  Building 
.Appropriations 
-MlUtarv  Construction  Subcommittee 

To  restime  hearings  on  proposed  budget 
estimates  for  fiscal  vear  1980  for  mili- 
tary construction  progranns 

1114  Dirksen  Building 
Banking,  Housing  and  Urban  .\.*Talrs 
To  hold  oversight  hearings  on  the  con- 
tract profit  policy  of  the  Department 
of  Defense 

5302  Dlrksen  Building 
Finance 
Tourism  and  Sugar  Subcommittee 

To  hold  hearings  on  S  463,  to  Implement 
the  International  Sugar  Agreement 
and  to  Insure  stable  domestic  sugar 
prices 

2221  Dlrksen  Building 
Judiciary 

To  hold  hearings  on  prf)posed  legislation 
to  abtillsh  Federal  dlversitv's  Jurisdic- 
tion ba,sed  cm  U  S  citizenship 

2228  Dlrksen  Building 
Rules  and  .Administration 

To    receive   testimony    on    and    consider 

budget    requests    fnr    fiscal    vear    1980 

for  the  Federal  Elections  Commission 

and  on  other  administrative  matters 

301  Russell  Building 

2  00  p  m 
Appropriations 

State.  Justice  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Com- 
mission on  Security  and  Cooperation 
In  Europe  Federal  Maritime  Commis- 
sion Marine  Mammal  Commission 
and  on  supplemental  appropriations 
for  FY  79  for  the  Board  of  Interna- 
tional Broadcasting 

S-146.  Capitol 
Select  on  Intelligence 
Budget  .Authorization  Subcimimittee 

To  resume  closed  hearings  im  proposed 
fiscal  vear  1980  authorization  requests 
for  intelligence  operations  of  the  Fed- 
eral Ckivernmen' 

S-407  Capitol 

3  00  p  m. 

Labor  and  Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  S  230  proposed  Nurse  Train- 
ing Amendments  S  497.  proposed 
Emergency  Medical  Services  Systems 
Amendments  S    527.  propused  Nation- 
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al  Science  Foundation  Authorization 
Act  for  Fiscal  Years  1980  and  1981. 
S  544,  proposed  Health  Planning 
.Amendments,  and  S  590.  proposed 
Clinical  Laboratory  Improvement  Act 
Room  to  be  announced 

MARCH  22 

9  30  a  m 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To    hold    hearings   on    proposed    legisla- 
tion  authorizing   funds   for   programs 
of  the  Resource  Conservation  Recov- 
ery Act  of  1976  (P  L   94-580) 

4200  Dlrksen  Building 

Qovernmental  Affairs 

Civil  Service  and  General  Services  Sub- 
committee 
To  hold  hearings  on  S  532.  proposed 
Pension  Policy  Commission  Act,  and 
on  proposed  legislation  to  authorize 
funds  through  fiscal  year  1981  to  con- 
tinue the  Commission's  v^'ork 

357  Russell  Building 
Judiciary 

To  huid  o\ersipht  hearings  on  the  ac- 
tivities of  the  Federal  Bureau  of  In- 
vestigation. Department  of  Justice. 

2228  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

lo  continue  hearings  on  S  506.  propo.sed 
Fair  Housing  Amendments  Act 

5110  Dlrksen  Building 
Veterans'  Affairs 

To  resume  hearings  on  S  330.  to  pro- 
vide for  a  judicial  review  of  the  ad- 
ministrative actions  of  the  VA,  and 
for  veterans'  attorney  fees  before  the 
V.A  or  the  courts 

6226  Dlrksen  Building 

10  00am 
Appropriations 

HUD-Indepeudent  .Agencies  .Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  tor  fiscal  year  I'.'BO  ior  the 
Environment. U  Protection  Agencv 

1318  Dirksen  Building 
.Appropriations 
Interior  Subcommittee 

To  resimie  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  U  .S  Geo- 
logical Survey 

1318   Dlrksen   Building 

.Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation 

S-126  Capitol 

Banking   Housing,  and  Urban  .Affairs 
Economic  Stabilization  Subcommittee 
To   hold   oversight    hearings   on    the   ad- 
ministration's  antl-tnflatton   program. 
and   to  review   the  nature  and  causes 
of  inflation 

5302   Dirksen   Biilkllng 

Energv  and  Natural  Resources 
Energy    Research    and    Development    Sub- 
committee 
To    hold    hearings    on    S     14,    proposed 
Reclamation  Reform    Act 

3110  Dlrksen  Building 
Finance 
Health  Subcommittee 

To  mark  up  proposed  legislation  to  con- 
trol increases  In  hospital  revenues 
I  Hospital   Cost   Containment) 

2221  Dlrksen  Building 
2  oo  p  m 

.Appropriations 

State,    Justice     Commerce,    the    Judiciary 
Subcommittee 
To    hold    hearings    on    proposed    budget 
estimates  for  FY  1980  for  the  Commis- 
sion on   Civil   Rights  and  the  Federal 
Trade  Commission 

S   146    Capitol 
.Annroprlations 

Military  Construction  Subcommittee 
To  continue  hearings  on  proposed  budget 


March  U, 


1979 


estimates  for  fiscal  year  1980  for  mili- 
tary construction  programs. 

1223  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy    Research    and    Development   Sub- 
committee 
To  continue  hearings  on  S.  14,  the  Rec- 
lamation  Reform  Act, 

3110  Dlrksen  Building 

Select  on  Intelligence 
Budget  Authorization  Subcommittee 
To  continue  closed  hearings  on  proposed 
fiscal  year  1980  authorization  requests 
for  intelligence  operations  of  the  Fed- 
eral Government 

S-407.  Capitol 
2:i0  p,m. 

Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  S  230.  proposed  Nurse  Train- 
ing Amendments,  S.  497.  proposed 
Emergency  Medical  Services  Sy.stems 
.Amendments.  S  527.  proposed  National 
Science  Foundation  Authorization  Act 
for  Fiscal  Years  1980  and  1981.  S.  544, 
proposed  Health  Planning  Amend- 
ments, and  S  590.  proposed  Clinical 
Laboratory  Improvement  Act, 

Room  to  be  announced 

MARCH  23 
9  00  a  m 

Commerce.  Science,  and  Transportation 
'To   hold    hearings    on   a    proposed   Joint 
government   Industry   program   of   ad- 
vanced   automotive   technology   devel- 
opment 

235  Russell   Building 
9 : 30  am 

Energv  and  Natural   Resources 
Energv    Research    and    Development    Sub- 
committee 
To   resume   hearings   on    proposed   fiscal 
vear      1980     atithorlzatlons     for     the 
Department  of  Energy, 

3110  Dirksen  Building 
Environment    and   Public   Works 
Resource    Protection   Subcommittee 

To  continue  hearings  on  proposed  leg- 
islation authorizing  funds  for  pro- 
grams of  the  Resource  Conservation 
Recovc.j    .Act  of    1976    IPL    94-580), 

4200  Dlrksen  Building 
!0  00  am. 

.Appropriations 

Hl'D-lndependent  Agencies  Subcommittee 

I'o  resume  hearings  on  proposed  budget 

estimates   for  fiscal   year   1980  for   the 

Environmental  Protection  Agency,  and 

the  Consumer  Information  Center, 

1318  Dlrksen  Building 
Banking,   Housing,   and  Urban  Affairs 
Economic    Stabilization    Subcommittee 
To   continue   oversight    hearings   on    the 
administration's     anti-mflatlon     pro- 
gram,  and    to   review   the  nature  and 
causes  of  Inflation, 

5302  Dlrksen  Building 
Finance 

Health  Subcommittee 
To  continue  markup  on  proposed  legis- 
lation to  control  increases  in  hospital 
revenues      (Hospital      Cost      Contain- 
ment) 

2221   Dlrksen  Building 

MARCH  26 
9  00  am 
Finance 
Totirlsm  and   Sugar  Subcommittee 

To  resume  hearings  on  S,  463,  to  Imple- 
ment the  International  Sugar  Agree- 
ment and  to  insure  stable  domestic 
sugar  prices 

2221   Dlrksen  Building 
9  30  am 

Energy    and    Natural   Resources 
Energy    Regulation    Subcommittee 
To  hold  oversight  hearings  on  the  com- 
petitive situation   in   the   retail  gaso- 
line market 

3110  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Labor  and  Human   Resources 
Health   and   Scientific   Research    Subcom- 
mittee 
To    hold    hearings    on    preclinical    and 
clinical  drug  testing  by  the  pharma- 
ceutical industry, 

4232  Dlrksen  Building 
10:00  a.m. 

Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  Labor,  and  related  agencies, 
S-128  Capitol 
To  resume  hearings  on  S.  85,  to 
Banking,  Housing,  and  Urban  Affairs 
strengthen  the  ability  of  the  Federal 
Reserve  Board  to  conduct  monetary 
policy,  promote  greater  competitive 
equality,  enhance  the  safety  and 
soundness  of  the  banking  system,  and 
improve  the  efficiency  of  the  Federal 
Reserve  payments  system 

5302  Dirksen  Building 

Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Production 
Subcommittee 
To  hold  hearings   to  examine  strategic 
petroleum  reserve  regional  storage. 

3302  Dirksen  Building 

MARCH  27 
9:00  am. 

Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 

To  hold  oversight  hearings  on  the  activ- 
ities of  the  National  Highway  Traffic 
Safety  Administration  and  on  pro- 
posed legislation  authorizing  funds  for 
fiscal  year  1980  for  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (PL, 
89-563).  and  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (P.L, 
92-513). 

5110  Dlrksen  Building 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy   Research   and    Development    Sub- 
committee 
To   resume   hearings   on   proposed   fiscal 
year   1980  authorizations  for  the  De- 
partmeiit  of  Energy 

3110  Dlrksen  Building 

Labor  and  Human  Resources 

To  hold  hearings  on  S,  420.  to 
strengthen  State  workers'  compensa- 
tion programs. 

4232  Dlrksen  Building 

Labor  and  Human  Resources 
Child  and  Human  Development 

To  mark  up  S.   239.   authorizing   funds 
for  programs  administered  by  Domes- 
tic Volunteer  Service  Act    (ACTION) 
6226  Dirksen  Building 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Indian  Affairs 

1224  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  HEW. 

S-128,  Capitol 

Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  mili- 
tary construction  programs. 

S-126,  Capitol 

Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  85.  to 
strengthen  the  ability  of  the  Federal 
Reserve  Board  to  conduct  monetary 
policy,  promote  greater  competitive 
equality,  enhance  the  safety  and 
soundness  of  the  banking  system,  and 
Improve  the  efficiency  of  the  Federal 
Reserve  payments  system. 

5302  Dlrksen  Building 


5165 

Finance 

To  hold  hearings  on  S.  350  and  S.  351.  to 
encourage  and  facilitate  the  avail- 
ability, through  private  Insurance 
carriers,  of  basic  health  Insurance  at 
reasonable  premium  charges. 

9221  Dlrksen  Building 
2:00  p  m. 

Appropriations 
Labor-HEW  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  FY  1980  for  the  De- 
partment   of   HEW. 

S-128.  Capitol 
Appropriations 

State.  Justice.  Commerce,  the  Judiciary 
Subcommittee 
To  receive  testimony  from  Members  of 
Congress  on  proposed  budget  esti- 
mates for  FY  1980  for  the  Departments 
of  State.  Justice.  Commerce,  and  the 
Judiciary, 

S-146,  Capitol 
MARCH  28 
9:00  a.m. 

Commerce.    Science,    and   Transportation 
Consumer  Subcommittee 

To  continue  oversight  hearings  on  the 
activities  of  the  National  Highway 
Traffic  Safety  Administration  and  on 
proposed  legislation  authorizing  funds 
for  fiscal  year  1980  for  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(PL.  89-563).  and  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
(P.L.    92-5131 

5110  Dlrksen  Building 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
on    biomedical    research    programs. 

Room  to  be  announced 
9:30  am. 

Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  truck- 
ing  Industry   economic   regulation   by 
the   Federal   Government 

235  Russell  Building 
Human  Resources 

To  continue  hearings  on  S,  420.  to 
strengthen  State  workers'  compensa- 
tion programs 

4332  Dlrksen  Building 

Human  Resources 

Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  hearings  to  explore  the  areas 
of  basic  learning  skills  used  In  elemen- 
tary and  secondary  schools. 

457  Russell  Building 

Judiciary 

Constitution   Subcommittee 

To  resume  hearings  on  S,  10,  authorizing 
the  Department  of  Justice  to  Initiate 
suit  to  enforce  constitutional  rights 
to  institutionalized  persons 

1114  Dlrksen  Building 

10:00  a  m, 
-Appropriations 
Labor-HEW  Subcommittee 

To  continue  hearings  on  proposed 
budget  estimates  for  FY  1980  for  the 
Department  of  HEW. 

S-128,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  85.  to 
strengthen  the  ability  of  the  Federal 
Reserve  Board  to  conduct  monetary 
policy,  promote  greater  competitive 
equality,  enhance  the  safety  and 
soundness  of  the  banking  system,  and 
Improve  the  efficiency  of  the  Federal 
Reserve  payments  system. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy    Conservation    and    Supply    Sub- 
committee 
To  hold  hearings  on  proposed  fiscal  year 
1980   authorizations   for   the   Depart- 
ment of  Energy. 

3110  Dlrksen  Building 


5166 
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5166 


Finance 
To  continue  hearings  on  S  350  and 
S.  3S1.  to  encourage  and  facilitate  the 
aTallablUty,  through  private  insur- 
ance carriers,  of  basic  health  insur- 
ance at  reaoonable  premium  charges 

2321  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 

To  continue  hearings  on  proposed 
budget  estimates  for  FY  1980  for  the 
Department  of  HEW 

S-128    Capitol 
MARCH  29 
9:00  a.m 

Agriculture.  Nutrition,  and  Forestry 
Agricultural   Production.    Marketing     and 
Stabilization  of  Prices 
To  resume  hearings  on  S    399  to  revise 
the  Federal  Crop  Insurance  Program 
324  Russell  Building 
9:30  a.m. 

Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  continue  oversight  hearings  on  health 
programs    administered    by    the    Na- 
tional Institutes  of  Health 

4232  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S    10,  authoriz- 
ing the  Department  of  Justice  to  Ini- 
tiate   suit    to    enforce    constitutional 
rights   to   Institutionalized  persons 

1202  Dlrksen  Building 
Veterans'  Affairs 

To  hold  hearings  to  receive  legislative 
recommendations  for  FY  1980  from 
AMVETS.  Paralyzed  Veterans  of  Amer- 
ica. Veterans  of  World  War  I,  blinded 
veterans,  and  Purple  Heart 

6226  Dlrksen  Building 
10  00  am 

Appropriations 

Foreign  Operations  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  '.980  for 
ACTION — Internatlonai  Program 

1114  Dlrksen  Building 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  resume  hearings  on  proposed  budget 

estimates  for  FY  1980  for  the  National 

Aeronautics  and  Space  .\dmlnl.stratlon 

1224  Dlrksen  Building 

Appropriations 

Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  National 
Endowment  for  the  Humanities 

1224  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
To  hold  Joint  hearings  with  the  Energy 
and  Natural  Resources  Subcommittee 
on  Energy  Resources  and  Materials 
Production  on  S  493  proposed  Deep 
Seabed  Mineral  Resources  Act 

3110  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy   Resources   and   Materials   Produc- 
tion Subcommittee 
To   hold   Joint   hearings   with   the   Com- 
mittee   on    Conunerce.    Science,    and 
Transportation    on    S     493.    proposed 
Deep   Seabed    Mineral    Resources    Act 
3110  Dlrksen  Building 
10:30  am 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  FY  1980  for  the  De- 
partments of  Labor  and   HEW 

S-128.  Capitol 
2  00  pm 

Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation 

a-146.  Capitol 


EXTENSIONS  OF  REMARKS 

Energy  and  Natural  Resources 
Parks     Recreation,     and     Renewable     Re- 
sources Subcommittee 
To  hold  oversight   hearlng.s  on  the  Na- 
tional      Park       Service's      concession 
policy 

3110  Dlrksen  Building 

M.ARCH  30 

9  30  am 

Energy  and  Natural  Resources 
Energy    Rese.irch    and    Development    Sub- 
CvjmnUttee 
To  resume   hearings   on    proposed    fiscal 
year    1980   authorizations   for   the   De- 
partment of  Energy 

3110  Dlrk.-ien  Building 

1 0  00  a  m 
.Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  eatlniales  for  fiscal  year  1980 
for  the  National  Aeronautics  and 
Space  Administration 

1318  Dlrksen  Building 

APRIL  2 

9  30  am 

Energy  and  Natural  Resources 
Energy    Research    and    Development    Sub- 
committee 
To   resume    hearliu's   un   proposed    fiscal 
year   1980  auth   rizations  for  the  De- 
partment of  Ener^v 

3110  Dirk.sen  Building 
Huma!-.  Resources 

To  resume  hearlng.s  on  S  420,  to 
strengthen  State  workers'  compensa- 
tion programs 

4232  Dlrksen  Building 
10:00  a  m. 
Veterans'  Affairs 

To  hold  hearings  on  the  nomination  of 
Allan  L  Reynolds,  of  Virginia,  to  be 
Inspector  General.  Veierans'  .Ad- 
ministration, 

457  Russell  Building 

10  30  am 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  proposed  legisla- 
tion to  authorize  fvuids  through  fis- 
cal year  1985  for  the  Fishery  Con- 
servation Management  .Act  iPL  94 
265)  and  the  Anadronious  Fish  Con- 
servation   .Act    (PL    93-3621 

235  Russell  Building 

APRIL  3 

9  30  a  m 

Human  Resources 

To  continue  hearings  on  S  420.  to 
strengthen  State  workers'  compensa- 
tion programs 

4232  Dlrksen  Building 

10  00  a  m. 
Appropriations 

Foreign  Operations  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  pro- 
grams administered  by  the  Depart- 
ment of  State 

1114  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Office  of 
the  Secretary  and  the  Office  of  the 
Solicitor. 

1224  Dlrksen  Building 
Eneregy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To   resume   hearings  on   proposed    fiscal 
year    1980   authorizations   for  the   De- 
partment of  Energy 

3110  Dlrksen  Building 
2  00  p  m 

Energy  and  Natural  Resources 
Parks.     Recreation,     and     Renewable    Re- 
sources Subcommittee 


March  U,  1979 

To  resume  oversight  hearings  on  the 
National  Parks  Service's  concession 
policy. 

3110  Dlrksen  Building 

APRIL  4 
10  00  a  m 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et  estimates    for   fiscal    year    1980   for 
the  National  Science  Foundation. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Heritage 
Conservation  and  Recreation  Service 
1224  Dlrksen  Building 
Banking,  House,  and  Urban  Affairs 
Internatlonai  Finance  Subcommittee 
To  hold  hearings  on  the  Implications  of 
the  proposed  multilateral  trade  agree- 
ments for  U  S  exports, 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Merchant    Marine    and    Tourism   Subcom- 
mittee 
To  hold  hearings  on  S    640.  authorizing 
funds   for  flFc.U   year   1980  for  certain 
maritime  programs  of  the  Department 
of  Commerce 

235  Russell  Building 
Energy  and  Natural  Resources 
Energv  Conservation  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year    1980   authorizations  for   the   De- 
partment  of  Energy, 

3110  Dlrksen  Building 

APRIL  5 

9:00  am 

Veterans'  Affairs 
To    hold    hearings   on   proposed    legisla- 
tion extending  certain  veterans'  health 
benefits  programs  through  FY  1980. 
5110  Dlrksen  Building 
10  00  am 

Appropriations 

Foreign  Operations  Subcommittee 
To   hold    hearings   on   proposed    tatidget 
estimates     for     fiscal     year     1980    for 
foreign  assistance  programs 

1114  Dlrksen  Building 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
policy 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
National  Science  Foundation,  and  the 
Office  of  Science  and  Technology 
policy 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To      continue      hearings     on      proposed 
budget  estimates  for  FY   1980  for  the 
Heritage  Conservation  and  Recreation 
Service 

1224  Dlrksen  Building 
.Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  th'" 
Department  of  Transportation 

318  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  the  Implications 
of    the     proposed    multilateral     trade 
agreements  fur  U  S    exports 

5302  Dlrksen  Building 
2  00  p  m 

Appropriations 

Transportation  Subcommittee 

To     continue     hearings     on     proposed 

budget  estimates  for  fiscal   year   1980 

for  the  Department  of  Tranpsortatlon 

318  Russell  Building 


March  U,  1979 


APRIL  6 
9:30  am. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  mark  up  367.  proposed  budget  esti- 
mates for  fiscal  year  1980,  S.  354  and 
proposed  supplemental  appropriations 
for  fiscal  year  1979,  both  for  NASA. 

235  Russell  Building 

Energy  and  Natural  Resources 
Energy    Research   and    Development   Sub- 
committee 
To  resume   hearings   on   proposed   fiscal 
year     1980     authorizations     for     the 
Department  of  Energy. 

3110  Dlrksen  Building 

10:00  am. 
Appropriations 

Transportation  Subcommittee 

To     continue     hearings     on     proposed 

budget  estimates  for  fiscal  year   1980 

for  the  Department  of  Transportation. 

1224  Dlrksen  Building 

11:00  am. 
Appropriations 

Transportation  Subcommittee 

To     continue     hearings     on     proposed 

budget  estimates  for  fiscal   year   1980 

for  the  Department  of  Transportation. 

1224  Dlrksen  Building 

2:00  pm  i 

Appropriations     ' 
Transportation  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year   1980 
for  the  Department  of  Transportation. 
1224  Dlrksen  BuUdlng 

APRIL  9 

9:30  am. 
Commerce,    Science,    and    Transportation 
Science.   Technology,   and  Space   Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  establish  an  Earth  Data  and  Infor- 
mation   Service    which    would    supply 
data  on  the  Earth's  resources  and  en- 
vironment, 

457  Russell  Building 

Labor  and  Human  Resources 
AlcohoUsni  and  Drug  Abuse  Subcommittee 
To  markup  S  440.  proposed  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and  Rehabil- 
itation Act.  and  S  525,  proposed  Drug 
Abuse  Prevention,  Treatment,  and  Re- 
habilitation Act 

4232  Dlrksen  Building 

10:00  am 
Commerce.  Science,  and  Transportation 
To  resume  Joint  hearings  with  the  En- 
ergy and  Natural  Resources  Subcom- 
mittee on  Energy  Resources  and  Ma- 
terials   Production    S.    493,    proposed 
Deep   Seabed   Mineral    Resources   Act. 
3110  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Production 
Subcommittee 
To  resume  Joint  hearings  with  the  Com- 
mittee  on     Commerce.     Science,    and 
Transportation     on    S.    493,   proposed 
Deep  Seabed  Mineral  Resources  Act. 
3110  Dlrksen  Building 

APRIL  10 

9:30  am. 

Veterans'  Affairs 

To  hold  oversight  hearings  on  the  role 
of  the  Federal  Government  In  provid- 
ing educational  employment. 

6226  Dlrksen  Building 
10:00  am. 

Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Fish  and 
Wildlife  Service. 

1223  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Finance 

To  mark  up  S.  350  and  S.  351,  to  encour- 
age and  facilitate  the  availability, 
through  private  insurance  carriers,  of 
basic  health  Insurance  at  reasonable 
premium  charges. 

2221  Dlrksen  BuUdlng 

APRIL   11 
0:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  legis- 
lation to  establish  an  Earth  Data  and 
Information  Service  which  would  sup- 
ply data  on  the  Earth's  resources  and 
environment. 

457  Russell  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal   year   1983 
for    the    Federal    Emergency    Manage- 
ment Administration 

1318  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  S,  Res   59,  pro^o^ed 
Small  Savers  Equity  Resolution 

5302  Dlrksen  Buildlns,' 
Energy  and  Natural  Resources 
Parks,     Recreation,    and    Renewable     Re- 
sources Subcommittee 
To  resume  oversight  hearings  on  the  Na- 
tional Park  Service's  concession  pohcy. 
3110  Dlrksen  Building 
Finance 

To  continue  markup  on  S,  350  and  S, 
351.  to  encourage  and  facilitate  the 
availability,  through  private  Insur- 
ance carriers,  of  basic  health  Insurance 
at  reasonable  premium  charges 

2221  Dlrksen  Building 

APRIL   12 
10:00  a.m. 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year   1980  for  the 
Department  of  the  Treasury. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Mines. 

1223  Dlrksen  BuUdlng 
Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation, 

1224  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 

To  continue  hearings  on  S   Res   59    pro- 
posed Small  Savers  Equity  Resolution 
5302  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation 

1224  Dlrksen  Building 

APRIL  24 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Land  Management. 

1223  Dlrksen  BuUdlng 

APRIL  25 
9:30  a.m. 

(XiBimerce,  Science,  and  Transportation 
Aviation  Subcommittee 
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To  hold  oversight  hearings  on  the  Civil 
Aeronautics  Board  plan  to  Implement 
the  Airline  Deregulation  Act  (P.L.  95- 
£04), 

235  Russell  Building 
Human  Resources 

To  hold  oversight  hearings  on  the  con- 
ditions, trends,  and  new  approaches  to 
Unking  education,  health,  and  work  in 
the  coming  decade. 

4232  Dlrksen  Building 
Veterans'  Affairs 

To  mark  up  S,  330.  to  provide  for  a  Judi- 
cial review  of  the  administrative  ac- 
tions   of    the    VA.    and    for  veterans' 
attorneys   fees   before   the   VA  or   the 
courts,    and    on    proposed    legislation 
extending     certain     veterans'     health 
benefits  programs  through  FY-1980. 
412  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  the  Interior,  to  hear  congres- 
sional witnesses. 

1223  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
Economic  Stabilization  Subcommittee 
To    resume    oversight    hearings    on    the 
administration's     anti-inflation     pro- 
gram,  and  to   review   the   nature  and 
causes  of  inflation, 

5302  Dirksen  Building 

APRIL  26 

9:30   am 

Human  Resources 

To  continue  oversight  hearings  on  the 
conditions,  trends,  and  new  approaches 
to  linking  education,  health,  and  work 
In   the   coming   decade 

4232   Dirksen   Building 

10:00  a  m 

.Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed  budg- 
et   estimates    for    fiscal    year    1980    for 
the  Department  of  Housing  and  Urban 
Development. 

1318   Dirksen   BuUdlng 

Appropriations 

Interior  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  FY  1980  for  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement.  Office  of  Water  Research 
and  Technology, 

1223  Dlrksen  BuUdlng 

Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department   of  Transportation 

1224  Dlrksen   Building 

Banking.  Housing,  and  Urban  Affairs 
Economic  Stabilization  Subcommittee 
To  continue   oversight  hearings  on   the 
administrations     antl-lnflatlon     pro- 
gram,  and   to  review  the   nature  and 
causes  of  Inflation. 

5302   Dlrksen   BuUdlng 

2:00  pm 

Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen   Building 

APRIL  27 
10:00  a.m. 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
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To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Housing  and  Urban 
Development,  and  the  Neighborhood 
Reinvestment  Corporation. 

1318  Dlrksen  Building 
Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
the  Department  of  Transportation 

1224   Dlrksen   Bulldlnp 

MAY     1 

9:30  am 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Older  American  Vol- 
unteer Program  Act  iPL  93-ll3> 

4232  Dlrksen  Building 
10:00  am. 

Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
National  Park  Service 

1223  Dlrksen  Building 
MAY     2 
10  00  am. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  HUD 
and  Independent  agencies 

1318  Dlrksen  Building 
Approprlatlon.s 
Interior  Subcommittee 
To  continue  hearlng.s  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Smithsonian  Institution. 

1223  Dlrksen  Building 


MAY     3 

10:00  am 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  resume  hearings  on  proposed  budget 

estimates  for  fiscal  year  1980  for  HUD 

1318  Dlrksen  Building 

Appropriations 

Interior  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Energy 

1223  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Depdrtment  of  Transportation 

1224  Dlrksen  Building 

MAY   7 

! 0  00  a  m 

Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1080  for  the 
Department  of  Transportation 

1224  Dlrksen  Building 
2 : 00  p  ni 

Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation 

1224  Dlrksen  Building 

MAY  8 

10:00  a  m 

Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  btidget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Energy 

1223'Dlrksen  Building 


MAY   9 
10:00  am 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Energy 

1223  Dlrksen  Building 

MAY    10 
10  00  am 

Appropriations 

Interior  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal   year   1980 
for  the  Department  of  Energy. 

1223  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To      resume      hearings      on      proposed 
budget   estimates  for   fiscal   year    1980 
for    the    Department    of    Transporta- 
tion 

1224  Dlrksen  Building 

MAY    17 
10:00  a.m. 

Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed 
budget  estimates  for  fiscal  year  1980 
for  the  Department  of  Transporta- 
tion. 

1224  Dlrksen  Building 

2:00  p.m. 

Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed 
bvidget  estimates  for  fiscal  year  1980 
for  the  Department  of  Transporta- 
tion 

1224  Dlrksen  Building 


SENATE— r/»/rsf/af/,  March  15,  1979 


'Legislative  day  o)  Thursday.  February  22. 19791 


The  Senate  met  at  11  am.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon  Max  Bavcus.  a  Senator 
from  the  State  of  Montana. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L  R.  Elson.  DD  .  offered  the  following 
prayer ■ 

O  God.  who  by  Thy  spirit  dost  lead  men 
to  desire  Thy  perfection,  to  seek  for  truth 
and  to  rejoice  in  beauty;  illuminate  and 
inspire,  we  beseech  Thee,  all  thinkers, 
artists,  craftsmen,  statesmen,  patriot.s. 
and  prophets,  that  in  whatsoever  is  true 
and  pure  and  lovely.  Thy  name  may  be 
hallowed  and  Thy  kmgdom  come  on 
Earth,  through  Him  whose  name  is  above 
every  name.  Amen 


tor   from   the  State  of   Montana,   to  perform 
the  duties  of  the  Chair 

Warren   G    Macnuson. 
President  pro  tempore 

Mr    BAUCUS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF   LEADERSHIP 

The   ACTING  PRESIDENT  pro  tem- 
pore  The  maionty  leader  is  recognized 


THE  JOURNAL 


Mr  ROBERT  C  BYRD  Mr  President. 
I  ask  unatiimou.s  consent  that  the  Journal 
of  the  proceedings  be  approved  to  date 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Magnuson'  . 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U  S    Senate. 
President  pro  tempore. 
Washington.  DC     March  15   1979 
To  the  Senate 

Under  the  provisions  of  rule  I  .section  3 
of  the  Standing  Rules  of  the  Senate.  I  herebv 
appoint  the  Honorable  Max  BAtcis.  a  Sena- 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  minority  leader  is  recog- 
nized. 

Mr  STEVENS  Mr  President.  I  yield 
such  time  as  the  Senator  from  South 
Dakota  wishes  from  the  rr.inority  leader's 
time 


SHARING   OF  COSTS   OF  PROPOSED 
MIDDLE  EAST  PEACE  SETTLEMENT 

Mr  PRESSLER  Mr  President.  I  would 
like  to  briefly  address  a  subject  that  is 
on  everybody's  mind,  that  is  the  peace 
treaty  the  President  has  concluded 


I  applaud  the  President  for  his  work, 
and  I  shall  support  such  treaty. 

I  am  concenicd  about  one  matter  re- 
garding it.  I  would  propose  that  a  con- 
sortium of  nations  help  pay  the  cost  of 
that  treaty. 

I  believe  that  the  United  Nations.  Ja- 
pan, the  Common  Market,  and  several 
other  areas  of  the  world  have  a  respon- 
sibility and  a  desire  to  have  peace  in  the 
Middle  East. 

In  addition  to  paying  the  costs,  par- 
ticipation by  other  nations  would  also 
insure  peace  and  stability,  and  I  hope 
that  our  President  and  our  Government 
will  make  a  formal  request  to  the  nations 
of  the  world  to  iiarticipate  in  i)aying  the 
costs  of  that  treaty 

What  are  the  costs?  First  of  all,  I 
spoke  with  the  State  Department  this 
mornliTi  and  they  said  they  were  under 
instructions  at  this  point  not  to  discuss 
the  costs  But.  according  to  what  the 
President  has  said  and  from  press  ac- 
counts, we  will  be  giving  approximately 
$4  billion  in  grants  to  Israel  over  a  2- 
or  3-year  period;  and  we  will  be  giving 
undoubtedly  an  equal  amount  to  Egypt. 

There  is  also  the  issue  of  the  Arab 
States  at  their  Baghdad  meeting  last  No- 
vember when  they  said  they  would  cut  off 
aid  to  Egypt  if  Sadat  signed  a  treaty. 
This  will  amount  to  approximately  a  $1 
billion  loss  in  aid  from  Kuwait  and  Saudi 
Arabia  and  other  countries. 


•  This    'bullet'  symbol  identities  statements  or  insertions  which  arc  not  spoken  b\  the  Member  on  the  floor. 
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Thus,  if  we  add  up  the  figures,  Uncle 
Sam  will  be  paying  a  bill  of  between  $8 
and  $10  billion  over  2  or  3  years. 

As  a  member  of  the  Budget  Committee 
of  the  U.S.  Senate  it  has  occurred  to 
me  that  $8  or  $10  billion  is  a  lot  of  money 
even  if  spread  over  a  2-  or  3-year  pe- 
riod. It  is  several  times  what  we  spend  on 
farm  programs  or  on  aid  to  education. 
Yesterday  we  had  a  very  difficult  vote  in 
this  body  on  reducing  the  aid  to  training 
doctors  and  nurses  in  our  own  country. 

So  my  point  is  that  I  think  many  of 
the  industrialized  countries  of  the  world, 
Japan,  members  of  the  Common  Market, 
and  other  prosperous  countries  that  have 
a  great  interest  in  peace  in  the  Middle 
East  should  join  with  us,  and  we  should 
ask  them  to  join  with  us.  in  this  effort. 

I  thank  the  Senator  from  Alaska  for 
yielding,  and  I  yield  back  the  remainder 
of  my  time. 

Mr.  STEVENS.  Mr.  President,  there  is 
no  other  request  for  time  on  this  side. 
I  would  say  that  I  think  that  many  will 
join  with  the  Senator  from  South  Da- 
kota in  expressing  some  concern.  I  have 
just  left  a  hearing  on  the  Indian  Health 
Service,  and  I  find  that  as  to  four  of 
the  hospitals  that  have  already  been  con- 
structed with  moneys  that  were  provided 
by  Congress  with  add-ons,  both  in  the 
last  administration  and  this  administra- 
tion, there  are  no  moneys  requested  for 
the  equipment  and  for  the  staffing  that 
are  necessary  to  put  those  hospitals  into 
oi)eration. 

I  think  if  we  are  in  such  a  tight  budget 
situation  that  we  cannot  continue  with 
the  commitments  we  have  made  to  our 
Indian  and  native  people,  we  had  better 
be  careful  about  the  commitment  we 
make  abroad  in  terms  of  such  large  sums 
of  money. 

I  yield  back  the  remainder  of  the  mi- 
nority leader's  flm.e. 


imous  consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Vermont  iMr.  Leahy  i  is  rec- 
ognized for  not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  have  some  time  remaining  under 
the  leadership  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore The  Senator  from  West  Virginia  has 
9  minutes  remaining. 

Mr  ROBERT  C.  BYRD.  Does  the  mi- 
nority leader  have  any  time  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader  has  6  minutes 
remaining. 

Mr  STEVENS.  I  yield  that  time  to  the 
majority  leader  and  I  ask  unanimous 
consent  that  my  previous  request  be  re- 
scinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  whip.  I  suggest 
the  absence  of  a  quorum,  Mr.  President, 
and  ask  that  it  be  charged  against  my 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask  unan- 
CXXV 325— Part  4 


S.  670— RURAL  DEVELOPMENT  POL- 
ICY AND  COORDINATION  ACT  OF 
1979 

Mr.  LEAHY.  Mr.  President,  some  of 
the  most  important  legislation  which 
will  be  considered  by  this  Congress  will 
be  that  which  does  not  make  the  head- 
lines. Much  of  the  very  necessary  legis- 
lation of  this  Congress  will  not  create 
new  programs  to  meet  societal  needs. 
Rather,  much  of  the  priority  legislation 
of  the  96th  Congress  will  revolve  around 
improving  existing  Federal  programs. 
We  must  move  expeditiously  to  make 
what  we  have  work  better. 

The  bill  I  am  introducing  today  is 
basically  good  government  legislation.  It 
creates  no  new  programs  but  is  designed 
to  build  upon  and  refine  existing  Federal 
efforts  in  rural  development.  This  legis- 
lation, the  Rural  Development  Policy 
and  Coordination  Act  of  1979.  is  offered 
to  strengthen  the  Rural  Development 
Act  of  1972. 

As  the  new  chairman  of  the  Agricul- 
ture. Nutrition  and  Forestry  Commit- 
tee's Subcommittee  on  Rural  Develop- 
ment, I  now  have  the  opportunity  to 
cr.rry  out  what  I  consider  to  be  a  labor 
of  love.  The  opportunity  exists  for  the 
Subcommittee  on  Rural  Development  to 
review  Federal  rural  development  legis- 
lation and  improve  its  ability  to  assist 
rural  Americans.  I  am  not  about  to  pass 
up  this  opportunity  and  have,  according- 
ly, begun  a  review  of  this  act. 

In  the  course  of  this  review  it  has 
become  evident  that  certain  rural  needs 
are  not  being  sufficiently  met  by  any 
Federal  actions.  In  these  limited  areas 
I  feel  it  appropriate  to  introduce  leg- 
islation to  meet  these  needs.  For  ex- 
ample. I  recently  introduced  legislation 
to  create  a  rural  development  bank  to 
expand  rural  credit. 

However,  Mr.  President,  in  my  review 
of  Federal  rural  development  efforts  it 
has  become  apparent  that  in  the  major- 
ity of  instances  it  is  not  new  programs 
that  are  necessary  but  improvements  of 
existing  ones.  This  type  of  fine  tuning 
legislation  is  a  primary  interest  of  mine 
and  it  is  the  type  I  am  introducing 
today. 

The  Rural  Development  Policy  and 
Coordination  Act  of  1979  will  do  away 
with  overlap  in  Federal  rural  report- 
ing requirements,  it  will  further  inte- 
grate rural  development  planning  with 
State  rural  development  strategies,  and 
it  will  strengthen  the  Secretary  of  Ag- 
riculture's hand  in  coordinating  the 
various  programs  serving  rural  areas. 

This  bill  creates  no  new  grandiose 
scheme  for  serving  the  needs  of  rural 
areas.  Actually,  it  cuts  back  on  and 
makes  sense  of  grandiose,  fragmented 
schemes  of  the  past. 

Currently,  there  are  five  reports  man- 
dated on  rural  conditions.  Up  until  now, 
these  reports  have  been  of  little  benefit 
to  anyone  except,  perhaps,  those  bu- 
reaucrats paid  to  write  them.  These  re- 
ports are  a  contradiction.  They  are  a 


fragmented  approach  to  coordinated 
Federal  rural  development  policy. 

Specifically,  these  reports  are  on  Fed- 
eral rural  outlays  as  compared  to  urban 
outlays,  the  location  of  Federal  facili- 
ties, the  technical  assistance  and  in- 
formation available  to  rural  areas,  the 
President's  goals  for  rural  areas,  and 
a  report  showing  the  annual  levels  of 
HUD  and  USDA  assistance  available  to 
rural  areas. 

Now,  I  have  few  complaints  with  the 
information  these  reports  present  or 
the  recommendations  they  make.  What 
I  do  have  problems  with,  however,  is 
that  these  analyses  and  recommenda- 
tions have  little  or  no  effect  upon  pro- 
grams serving  rural  areas.  They  do  little 
to  make  existing  programs  work  better 
together.  The  bill  I  am  submitting  to- 
day will  alleviate  this  problem. 

The  Rural  Development  Policy  and 
Coordination  Act  of  1979  would  direct 
the  Secretary  of  Agriculture  to  estab- 
lish and  maintain  a  rural  development 
management  process  involving  local 
and  State  governments  and  all  execu- 
tive departments  and  agencies. 

The  Secretary's  responsibilities  under 
this  management  process  would  include 
a  report  every  5  years  on  national  rural 
development  goals,  an  inventory  of  rural 
needs  and  opportunities,  recommenda- 
tions of  long-  and  short-term  strategies 
to  meet  these  inventoried  needs,  and 
program  and  budget  changes  necessary 
to  meet  these  needs  and  implement  these 
strategies. 

The  Secretary  would  also  be  required 
to  make  a  biennial  report  on  progress 
made  to  meet  the  goals  contained  in  the 
5-year  report.  The  appraisal  would  con- 
tain a  section  comparing  rural  and 
urban  employment,  income  and  popula- 
tion trends,  a  section  identifying  needs 
unique  to  certain  rural  areas,  an  assess- 
ment of  rural  housing  conditions  and 
programs,  a  section  on  rural  community 
facilities  and  a  section  analyzing  Federal 
outlays  in  rural  areas  as  compared  to 
urban  areas. 

Three  million  dollars  would  be  author- 
ized annually  for  the  development  of 
these  5-  and  2-year  reports.  These 
reports  would  replace  the  five  currently 
mandated  but  inefficacious  rural  devel- 
opment reports.  Also,  these  funas  will 
greatly  strengthen  the  Secretary  of  Agri- 
culture's hand  in  coordinating  Federal 
rural  development  efforts.  They  would 
make  possible  a  thorough  assessment  of 
nonmetropolitan  conditions  and  develop 
strategies  for  addressing  rural  problems. 

Through  these  reports  and  the  rural 
development  policy  management  process 
which  would  be  created  by  the  Rural 
Development  Policy  and  Coordination 
Act.  a  clearer  focus  and  consistent  direc- 
tion would  be  given  to  efforts  to  improve 
the  quality  of  life  for  rural  residents. 
The  tools  for  rural  development  man- 
agement which  my  bill  would  give  to  the 
Secretary  of  Agriculture  make  sense. 
They  represent  an  attempt  to  bring  a 
sound  management  process  to  rural 
development. 

A  second  feature  of  this  bill  involves 
the  Rural  Development  Act's  section  111 
moneys  for  State  rural  development 
planning;  $20  million  would  be  author- 
ized aiuiually  in  grants  to  States  through 
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section  111.  These  moneys  would  assist 
States  taking  part  in  the  Secretar>'  of 
Agriculture's  rural  development  policy 
management  process. 

This  doubling  of  section  111  author- 
izations is  necessary  and  justified  by 
the  increased  responsibilities  designated 
under  my  legislation.  The  proposed  revi- 
sion of  section  111  would  greatly  broaden 
the  State's  rural  development  policy 
management  process.  It  would  enable 
the  States  to  act  in  consort  with  the 
Secretary  of  Agriculture's  rural  develop- 
ment policy  management  process. 

These  grants  would  allow  States  to 
collect  rural  needs  data,  and  help  to 
establish  local  and  State  rural  develop- 
ment strategies  to  meet  these  needs  in 
conjunction  with  Federal  programs. 

In  essence,  what  would  result  from 
this  legislation  is  that  the  Secretary  of 
Agriculture  would  control  a  process 
involving  the  executive  branch.  States 
and  local  governments  in  the  formula- 
tion of  flexible  rural  development  poli- 
cies that  encompass  differmg  local  needs 
and  conditions  while  also  addressing 
problems  common  to  all  areas  and 
reflecting  national  objectives. 

Mr.  President.  I  am  hopeful  that  this 
Congress  will  give  this  legislation  prompt 
and  serious  attention.  It  is  not  a  con- 
troversial bill  and  goes  a  long  way 
toward  improving  and  strengthening  the 
1972  Rural  Development  Act.  It  is  good 
Government  legislation  that  I  believe 
every  Member  of  Congress  will  want  to 
support. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Rural  Development  Policy 
and  Coordination  Act  of  1979  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S    670 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assernbled.  That  this  Act  may 
be  cited  as  the  'Rural  Development  Policy 
and  Coordination  Act  of  1979  " 

Sec   2    (a)  Congn'ess  finds  that — 

I  1>  Rural  development  wa.s  given  the  high- 
est priority  in  the  Agricultural  Act  of  1970 
(title  IX.  section  901(a))  as  a  means  of 
achieving  a  sound  balance  between  rural  and 
urban  .America  which  Cont;ress  termed  so 
essential  to  the  peace,  prosperity  and  welfare 
of  all  our  citizens 

(2)  Congress  passed  the  Rvira;  Develop- 
ment Act  In  1972  as  a  manifestation  of  this 
commitment  to  rural  development 

i3l  In  section  603(4  I  I  b  I  Congress  assigned 
the  mission  for  rural  development  to  the  Sec- 
retary of  Agriculture  authorizing  and  direct- 
ing him  to  provide  leadership  and  coordina- 
tion within  the  executive  branch  of  aU  Fed- 
eral rural  development  efforts  and  programs 
as  well  as  assigning  him  the  responsibility 
for  coordinating  a  nationwide  rural  develop- 
ment program  utilizing  the  services  of  execu- 
tive branch  departments  and  agencies  bu- 
reaus, offices,  and  services  of  the  Department 
of  Agriculture  In  coordination  with  rural  de- 
velopment programs  of  State  and  local  gov- 
ernments " 

(4)  Congress  finds  that  this  mandate  has 
yet  to  be  Implemented  and  that  the  need  for 
coordination  of  rural  development  programs 
is  even  more  pressing  today  than  m  1972 

(5)  Congress  finds  that  the  program.-;  of 
many  Federal  departments  and  agencies  Im- 
pact on  rural  areas 

(6)  Congress  finds  that  this  lack  of  coordi- 
nation Is  resulting  In  wasteful  duplication  of 


efforts,  conflicts  among  Federal  programs,  and 
excessive  bureaucratic  redtape  and  confusion 
which  IS  hindering  efTectlve  delivery  of  serv- 
ices and  a.sslstance  to  rural  areas 

i7i  It  Is  therefore  the  purpose  of  this  Act 
to  provide  for  efTectlve  implementation  of  the 
congressional  mandate  of  the  Rural  Develop- 
ment Act  of  1972 

Sec  3  lai  Section  526  of  the  Revised  Stat- 
iii^j-  i7  use  22041.  as  amended.  Is  amended 
by  striking  out  the  la.st  two  sentences  In  sub- 
section (b)  and  Inserting  In  lieu  thereof  the 
following  In  carrying  out  this  responsibil- 
ity the  Secretary  of  Agriculture  shall  estab- 
lish and  maintain  a  rural  development  policy 
management  process  Involving  local  and 
State  governments  and  all  executive  branch 
departments  and  agencies  and  major  private 
sect.ir  instltutluns  having  policies  and  pro- 
gr.\nis  a.Tectlng  the  quality  of  life  In  rural 
I  nonmetropolltan  I  areas  The  elements  of 
this  policy  management  proces.s  shall  In- 
clude— 

(1)  the  development  collection  and  as- 
sessment of  data  and  information  to  deter- 
mine and  compare  rural  and  nonmetropoll- 
tan  conditions  problem.s  needs  and  oppor- 
tunities at  the  national,  nuiltistate.  State 
and  sub.state  levels,  and  the  impact  of  gov- 
ernmental policies  and  program  actions 
thereupon, 

■  i2i  the  formulation  of  broad  long-range 
rural  development  goals  policies  and  strat- 
egies, at  the  national  multlstate  State  and 
substate  levels  that  are  consistent  with  the 
balanced  growth  and  development  of  the 
Nation, 

"(3)  the  establishment  of  short-range 
rural  development  strategies  plans  and  pro- 
gram objectives  by  Federal  State,  and  local 
agencies  that  are  consistent  with  the  long- 
range  strategies  and  support  long-range 
goals   and 

■  i4i  the  periodic  reporting  of  progress  to- 
wards meeting  the  broad  long-range  national 
goals  and  specific  short-range  program  ob- 
jectives and  the  Identification  of  needed 
changes  m  program  emphasis  " 

Sec  4  lai  Section  901  of  the  Agricultural 
Act  of  1970  is  amended  by — 

( 1 )  striking  out  the  last  sentence  m  sub- 
section ibi ,  and 

i2i  striking  out  subsections  (c).  (d)    (e). 
and  if»  In  their  entirety 

(bi  Section  603ici  of  the  Rural  Develop- 
ment Act  of  1972,  IS  amended  bv— 

(I)  amending  paragraph  (2)  to  read  as 
follows 

"(2)  The  Secretary  shall  make  an  appraisal 
every  five  vears  of  rural  conditions,  needs. 
problems  and  opportunity  iii  rural  areas  of 
the  L'nred  States  The  Serrerarv  .s  report  of 
'his  appraisal  shall  be  delivered  to  the 
-Speaker  of  the  Hnvise  of  Representatives,  the 
President  of  the  Senate  the  chairman  of  the 
House  Committee  on  Agriculture,  and  the 
chairman  of  the  Senate  Committee  on  Agri- 
culture. N'utrltlon  and  Forestry  on  the  first 
dav  after  Congress  convenes  In  1981  and  on 
that  dav  everv  five  years  thereafter  Each 
appraisal  shall  include— 

■  .A)  broad  long-range  national  rural  de- 
velopment .;oal  statements  that  reflect  na- 
tional policy  with  respect  to  the  quality  of 
life  In  rural  areas  that  are  consistent  with 
the  balanced  growth  and  development  of  the 
Nation. 

•iB)  an  inventory  of  specific  problems, 
needs,  and  opportunities  for  development  as 
they  relate  to  national  rural  development 
goals 

"iCi  recommended  long-  and  short-range 
strategies  needed  to  address  the  problems, 
needs  and  opportunities  Identl.led  In  the 
inventory    and 

iDi  recommended  poUcv  program  and 
budget  changes  needed  to  implement  the 
proposed  development  strategies   '    and 

1 2)  adding  new  paragraphs  (31  and  (41  to 
read  as  follows 

■■•31    The  Secretarv  shall  make  a  biennial 


report  on  progress  toward  attaining  national 
rural  development  goals  This  report  shall  be 
submitted  to  the  Speaker  of  the  House  of 
Representatives,  the  President  of  the  Senate, 
the  chairman  of  the  House  Committee  on 
.Agriculture,  and  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  on  the 
first  day  afte-  Congress  convenes  In  1979  and 
on  the  day  every  tv.o  years  thereafter  except 
m  those  years  In  which  the  five-year  rural 
development  progress  appraisal  Is  submitted 
Each  biennial  report  shall  Include — 

■■(A)  a  section  that  compares  rural  and 
metropolitan  employment.  Income,  and  pop- 
ulation conditions  and  trends; 

•■(Bi  a  section  that  Identifies  and  dis- 
cusses the  problems,  needs,  and  opportuni- 
ties of  those  rural  areas  that  differ  signifi- 
cantly In  terms  of  employment.  Income,  and 
population  experience  from  metropolitan 
standards', 

"(C)  a  section  that  appraises  the  current 
status  of  housing  In  rural  areas,  analyzes 
conditions  afTectlng  rural  housing,  analyzes 
Federal  rural  housing  action,  and  provides 
information  on  the  Federal  program  strate- 
gies to  be  employed  over  the  next  succeed- 
ing two  years  to  address  the  Nations  rural 
housing  problems  In  addition,  this  section 
shall  Identify  specific  rural  areas  and  popu- 
lation groups  having  the  greatest  housing 
needs  and  provide  Information  on  the  short- 
range  strategies  to  be  employed  by  the  Fed- 
eral  Government   to  address   those   needs, 

■(D)  a  section  on  rural  community  fa- 
cilities and  services  This  section  shall  con- 
tain data  and  information  reflecting  the 
needs  of  rural  ( nonmetropolltan  i  America 
for  selected  community  facilities  and  services 
and  a  statement  of  the  Federal  strategy  to  be 
employed  to  meet  those  needs  The  specific 
community  facilities  and  services  to  be  as- 
sessed in  each  biennial  report  shall  be  se- 
lected after  the  consultation  with  the  House 
Committee  on  Agriculture  and  the  Senate 
Committee  on  .Agriculture,  Nutrition,  and 
Forestry  and  In  consideration  of  the  avail- 
ability of  current  data. 

"(El  a  section  of  the  needs  of  disadvan- 
taged rural  people  This  section  shall  review 
the  needs  and  problems  of  selected  popula- 
tion groups  and  describe  the  Federal  strategy 
for  addressing  their  problems;  and 

■  iFi  a  section  analyzing  Federal  outlays  In 
rviral  areas  as  contrasted  with  those  In  met- 
ropolitan areas 

"(4  I  The  Secretary  Is  authorized  to  Initiate 
new  and  expand  ongoing  research  and  devel- 
opment efforts  related  to  the  solution  of  rural 
development  economic  technology,  and  so- 
cial problems  " 

Sec  5  There  is  authorised  to  be  appro- 
priated annually  not  to  exceed  $3,000,000  for 
the  development  of  a  rtiral  development  pol- 
icy management  process  which  shall  Include 
both  an  appraisal  every  five  years  of  rural 
conditions  needs  problems  and  opportun- 
ities, and  a  biennial  report  on  progress  to- 
ward attaining  national  rural  development 
goals 

Sec  6  (a)  Section  111  of  the  Rural  Devel- 
opment Act  of  1972  Is  amended  to  read  as 
follows 

"Sec  111  Ri'RAL  Development  Policy 
Ma.nagement  Grants — Section  306(a)  of 
the  Consolidated  Farmers  Home  Adminis- 
tration Act  of  1961  Is  amended  by  adding  at 
the  end  thereof  a  new  paragraph  as  follows: 

'  (III  The  Secretary  may  make  grants. 
not  to  exceed  $20 OOO.OOO  annually,  to  State 
government  and  State  government-designat- 
ed area  planning  bodies  to  assist  In  establish- 
ing and  maintaining  the  rural  development 
policy  management  process  provided  for  In 
subsection  ibl  of  section  526  of  the  Re- 
vised Statutes  (7  U  S  C  2204),  as  amended, 
at  the  State  and  substate  levels  Such  grants 
are  to  be  used  to  establish  and  maintain  a 
process  to  — 

(A)  collect  data  and  Information  needed 
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to  assess  area  and  State  rural  conditions, 
needs,  problems,  and  opportunities; 

■'  (B)  establish  local  and  State  government 
rural  development  policies,  strategies  and 
programs  objectives  to  address  these  condi- 
tions, needs,  problems,  and  opportunities: 

"  '(C)  enable  participation  by  the  grantees 
In  the  Federal,  State,  and  local  rural  develop- 
ment policy  management  process; 

"'(D)  design,  in  conjunction  with  other 
levels  of  government,  programs  needed  to 
Implement  rural  development  goals,  objec- 
tives, and  strategies;  and 

"  '(E)  provide  for  a  flow  of  rural  develop- 
ment Information  among  the  citizens,  local 
governments,  designated  substate  planning 
bodies.  State  governments,  and  the  Federal 
Government.'  " 

Sec  7.  As  used  In  this  title  the  term  "rural 
(nonmetropolltan)  area"  means  all  the  ter- 
ritory of  a  State,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  of  the  United 
States,  American  Samoa,  or  Guam  that  (1) 
Is  not  within  the  boundary  of  any  standard 
metropolitan  statistical  area,  as  designated 
by  the  Office  of  Management  and  Budget,  and 
(2)  In  addition,  all  territory  within  any  such 
standard  metropolitan  statistical  area  that 
Is  also  within  counties,  parishes,  towns, 
plantations  (In  Maine),  and  townships  hav- 
ing a  population  density  of  less  than  two 
hundred  persons  per  square  mile,  as  deter- 
mined by  the  Secretary  of  Agriculture  ac- 
cording to  the  latest  census  of  the  United 
States" 

SEPARABILITY 

Sec  8  If  any  provisions  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stance Is  held  Invalid,  neither  the  remainder 
of  this  Act  nor  the  application  of  such  pro- 
visions to  other  persons  or  circumstances 
shall  be  affected  thereby. 


S.  671— EXTENSION  OF  TITLE  V  OF 
THE  RURAL  DEVELOPMENT  ACT 

Mr.  LEAH'y.  Mr.  President,  I  rise,  with 
the  Senator  from  Alabama  (Mr.  Stew- 
art I ,  to  introduce  legislation  to  provide 
for  the  2 -year  reauthorization  of  title 
V  of  the  Rural  Development  Act  of  1972. 
The  current  authorization  of  title  V  ex- 
pires on  September  30,  1979, 

Title  V  is  the  research  arm  of  Federal 
rural  development  efforts.  It  provides  the 
essential  knowledge  necessary  for  suc- 
cessful, innovative  and  practical  rural 
development.  This  research  and  its  dis- 
semination is  critical  to  giving  States,  or- 
ganizations, universities  and  local  gov- 
ernments the  capability  to  carry  out 
varied  rural  development  efforts  in  their 
areas. 

Title  V  is  administered  by  the  Science 
and  Education  Administration  of  the 
Department  of  Agriculture.  Through 
SEA.  title  V  research  and  information 
dissemination  is  conducted  by  the  Exten- 
sion Service  and  the  Cooperative  State 
Research  Service. 

The  research  carried  out  under  this 
title  provides  both  public  and  private  en- 
tities with  the  information  they  need  to 
meet  the  needs  of  rural  areas.  Rural 
areas  are  heterogeneous,  hence,  research 
to  meet  their  needs  must  be  varied.  That 
is  exactly  what  title  V  provides  and  is  the 
key  to  its  success.  Research  made  pos- 
sible through  title  V  provides  these  areas 
with  the  best  available  scientific,  tech- 
nical, economic,  organizational,  environ- 
mental and  management  information. 
Furthermore,  this  information  is 
uniquely  packaged  to  meet  the  particu- 
lar needs  of  a  nonmetropolltan  area. 

Title  W  is  not  cloistered  research  bene- 


fiting only  the  researchers.  A  tenet  of 
title  V  research  is  that  it  must  be  prac- 
tical. Unlike  much  academic  research, 
people  can  and  do  use  title  V  studies  to 
improve  the  quality  of  their  lives.  This  is 
true  whether  it  be  research  for  local 
planning,  craft  marketing,  or  operating  a 
family  farm. 

Title  'V  is  a  very  efficient  use  of  Gov- 
ernment funds.  However,  there  are  some 
areas  where  this  program  could  be  en- 
hanced. The  first  and  foremost  being 
funding.  Title  V  must  receive  sufficient 
appropriations.  To  date  this  has  never 
occurred,  but  I  am  hopeful  that  this 
problem  will  not  continue. 

Other  relatively  minor  realignments  of 
Title  V  are  inextricably  linked  to  insuffi- 
cient funding.  Many  argue  that  title  V 
should  expand  its  small  farm  focus. 
Others  tell  me  that  title  V  research 
should  be  carried  out  by  nonland  grant 
universities  and  private  nonprofit  groups, 
not  just  by  the  land-grant  universities. 
I  agree  with  these  points  but  also  realize 
that  these  changes  in  title  V  would  be 
totally  meaningless  without  sufficient 
appropriations  to  pay  for  them. 

Although  these  enhancements  are  nec- 
essary, the  sand  in  the  hourglass  runs 
short.  The  budget  deadline  of  May  15 
means  that  this  bill  will  have  to  move 
expeditiously  if  title  V  is  not  to  expire 
in  September  1979.  This  time  crunch  is 
why  I  have  chosen  to  propose  the 
straight  reauthorization  of  title  V  rather 
than  a  rewrite  of  the  program  at  this 
time.  The  changes  necessary  in  title  V 
are  relatively  minor  and  not  worth  jeop- 
ardizing the  program  over. 

Recognizing  the  serious  need  to  re- 
authorize title  V  and  fine  tune  it,  I  am 
introducing  the  reauthorization  todav 
and  have  begun  work  to  bring  about  the 
necessary  but  minor  legislative  language 
changes  in  title  "V  at  a  later  date.  This 
work  will  continue  over  the  next  several 
months. 

Finally,  Mr.  President,  I  hope  that  the 
Senate  will  provide  this  legislation  with 
prompt  and  positive  consideration.  With- 
out swift  action,  the  valuable  benefits 
provided  in  title  V  will  no  longer  be  avail- 
able to  the  rural  residents  in  every  State 
in  the  Union. 

In  this  regard,  Mr.  President,  I  am  ex- 
tremely fortunate  in  being  able  to  join 
with  Senator  Stewart  in  the  introduction 
of  this  legislation.  He  has  shown  a 
strong  commitment  to  rural  America 
and  a  strong  desire  to  improve  the  lot 
of  rural  areas.  I  think  that  the  fact  that 
our  committee  has  his  expertise  and  his 
chairmanship  of  a  fine  subcommittee 
within  the  committee  bodes  well  for  this 
effort. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  503  of  the  Rural  De- 
velopment Act  of  1972  (7  use.  2663(a)  I  is 
amended — 

(1)  by  striking  the  word  "three"  and  In- 
serting In  lieu  thereof  the  word  "five  ";  and 

(2)  by  striking  "1979"  and  Inserting  In 
lieu  thereof  "1981"- 


Mt-  LEAHY.  Mr.  President,  I  yield  to 
our  colleague  from  Alabama. 

Mr.  STEWART.  Mr.  President  and 
Members  of  the  Senate,  I  am  honored  to 
join  with  the  Senator  from  Vermont  in 
the  introduction  of  this  legislation,  and 
in  certain  remarks  indicating  my  sup- 
port of  it. 

TITLE    V  :     DELIVERING    THE    tTNIVERSITY    TO    THE 
PEOPLE 

Mr.  President,  I  am  pleased  to  join 
with  Senator  Leahy  to  introduce  legisla- 
tion for  the  reauthorization  of  title  V  of 
the  Rural  Development  Act  of  1972. 

When  Congress  created  the  land-grant 
universities  through  the  Morrill  Act,  a 
new  dimension  was  added  to  advanced 
education.  The  Congress  said,  take  the 
knowledge  that  is  developed  and  refined 
on  the  college  campus,  and  deliver  it  to 
the  people ;  transfer  the  technology  from 
the  laboratory  and  put  it  to  practical  use 
to  improve  the  quality  of  life  of  the 
American  people. 

Although  this  congressional  decision 
was  made  more  than  a  century  ago,  the 
concept  continues  today  as  a  piece  of 
modem  genius  that  flies  in  the  face  of 
the  usual  university  thinking,  that  uni- 
versities are  for  scholars  and  scholar- 
ship only.  University  provosts  continue 
to  shrink  from  the  idea  that  faculty 
members  should  be  given  academic  ten- 
ure if  they  are  providing  services  to  peo- 
ple rather  than  publishing  esoteiic  in- 
formation in  learned  journals. 

Fortunately,  there  are  individuals  like 
Gene  Bramlett  at  Auburn.  Gene  Younts 
at  Georgia,  and  others  at  land-grant 
colleges  through  the  land  who  remain 
committed  to  the  principles  of  the  Mor- 
rill Act.  They  are  bringing  the  universi- 
ties to  the  people. 

The  main  benefits  of  the  Morrill  Act 
have  accrued  to  American  agriculture. 
The  research  and  extension  efforts  of  the 
land-grant  universities  have  made  our 
agricultural  system  the  finest  and  most 
productive  in  the  world. 

The  purpose  of  title  V  of  the  Rural  De- 
velopment Act  is  to  expand  the  concepts 
of  research  and  extension  to  provide  for 
rural  community  needs. 

Title  V  has  been  used  to  help  provide 
water,  sewer,  and  solid  waste  systems, 
housing,  financial  services,  recreation, 
public  transportation,  roads,  health 
services,  local  government  improvement, 
law  enforcement,  planning,  fire  protec- 
tion, and  the  whole  gamut  of  community 
needs. 

An  evaluation  of  the  title  V  program 
done  by  the  National  Rural  Center  con- 
cludes : 

The  land  grant  universities  have,  for  the 
most  part,  shown  their  willingness  and 
ability  to  perform  the  organizational  and 
procedural  processes  stipulated  In  the  law 
and  the  regulations  in  working  toward  the 
overall  objectives  of  Title  V.  And.  despite  re- 
ceiving only  a  fraction  of  the  funds  origi- 
nally anticipated,  the  states  and  Puerto  Rico 
have  succeeded  In  helping  many  rural  citi- 
zens in  selected  parts  of  the  country  attain 
some  of  their  high  priority  needs.  Including 
better  housing,  water  and  sewerage  facilities. 
Jobs,  and  health  services. 

There  are  problems  with  title  V,  and 
I  believe  the  Rural  Development  Sub- 
committee is  prepared  to  come  to  grips 
with  those  problems  during  the  next 
couple  of  years. 
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Not  enough  work  has  been  done 
through  the  program  to  assist  marginal 
farmers  and  rural  residents  There  are 
still  some  universities  that  are  so  strongly 
tied  to  agriculture  that  they  have  not 
done  the  job  that  they  should  be  doing 
with  respect  to  total  rural  development 
The  evaluation  report  points  out.  there 
is  too  little  money  in  title  V.  and  as  a 
result  the  land-grant  colleges  of  1890. 
Tuskegee  Institute,  and  the  junior  col- 
leges have  not  been  able  to  participate 
The  lack  of  financial  commitment  by  the 
Federal  Government  has  kept  some  ot 
the  land  grant  institutions  from  doing 
the  rural  development  job  they  would 
like  to  do. 

The  university  system  of  the  State  of 
Georgia  has  built  a  State  rural  develop- 
ment center  at  Tifton.  Ga  .  that  has 
been  a  driving  force  for  improving  the 
quality  of  rural  living  in  my  neighbor 
State.  Not  every  State  can  afford  .such  a 
center  Other  States  cannot  get  .su-:-h  cen- 
ters built  because  of  the  urban  bias  of 
their  Federal  and  State  legislative  bodies 
The  title  V  program  has  shown  that  with 
a  minimum  of  Federal  influence  and 
money,  the  land-grant  institutions  will 
multiply  the  Federal  effort  many  times 
over  to  help  the  communities  and  people 
of  rural  America  in  ways  that  they  can- 
not do  for  themselves 

Many  of  our  major  cities  in  this  coun- 
try have  more  municipal  employees  than 
we  have  as  population  totals  m  .some 
Alabama  country  towns  These  little 
communities  cannot  hire  planners  and 
engineers  or  people  whose  only  job  is  to 
get  grants  from  the  Federal  Govern- 
ment. 

The  land  grant  tradition  of  univer- 
sities for  the  people  as  provided  for  un- 
der the  Morril  Act  and  strengthened  by 
title  V  should  be  continued  and 
strengthened.  It  is  purely  American 
tradition  that  has  been  successful  beyond 
belief  While  I  am  somewhat  disap- 
pointed that  we  are  not  now  prepared  to 
improve  the  program  s  legislative  deliv- 
ery system  at  this  time.  I  think  we  have 
no  choice  other  than  to  reauthorize  the 
program  until  we  can  work  with  the 
land-grant  community  to  make  it  bet- 
ter than  the  good  program  it  already  is 


'Routine  mornint:  business  transacted 
and  additional  statements  submitted  are 
printed  later  m  today's  Record i. 


ORDER  OF  PROCEDURE 

The  ACTING  PRESIDENT  pro  tem- 
pore Does  the  Senator  from  Vermont 
yield  back  the  remainder  of  his  time? 

Mr  LEAHY  Mr  President.  I  .suefiest 
the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore   The  clerk  will  call  the  roll 

The  assistant  lesislative  clerk  pro- 
ceeded to  call  the  roll 

Mr  ROBERT  C  BYRD  Mr  President 
I  ask  unanimous  consent  thai  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  busine.ss.  for  not  to  ex- 
ceed 30  minutes,  with  statements  therein 
limited  to  5  minutes  each. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore Is  there  further  morniny  business '' 
If  not.  morninu  business  is  closed. 


DIRECT  POPULAR  ELECTION  OF 
THE  PRESIDENT  AND  VICE  PRESI- 
DENT 

The  ACTING  PRESIDENT  pro  tem- 
pore The  Senate  will  now  resume  con- 
sideration of  Senate  Joint  Resolution  28, 
which  will  be  stated  by  title 

The  assistant  legislative  clerk  read  as 
follows 

A  Joint  resolution  iSJ  Res  28 1  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States 

The  ACTING  PRESIDENT  pro  tem- 
pore The  pending  question  is  on  the 
motion  to  commit  the  resolution  to  the 
Committee  on  the  Judiciary  with  in- 
structions 

Mr  ROBERT  C  BYRD  Mr  Presi- 
dent. I  have  had  discu.ssions  with  the 
manager  of  the  resolution.  Mr  Bayh. 
with  the  distinuuished  acting  Republi- 
can leader,  and  through  him  with  Mr. 
Thurmond,  and  I  propose  the  following 
unanimous-consent  request  ■ 

That  Senate  Joint  Resolution  28.  at 
the  close  of  busines,s  today,  be  com- 
mitted to  the  Committee  on  the  Judici- 
ary for  Its  consideration,  with  the  in- 
structions that  the  committee  issue  it.s 
report  on  Senate  Joint  Resolution  28 
within  21  davs  subsequent  to  committal: 
that  the  majoritv  leader  be  authorized  at 
any  time  after  June  1  of  this  year  to 
call  up  Senate  Joint  Resolution  28  and 
make  it  the  pendinn  business  before  the 
Senate 

The  ACTING  PRESIDENT  pro  tem- 
pore Is  there  objection ' 

Mr  STEVENS  Mr  President,  reserv- 
ing the  right  to  object,  just  so  that  every- 
one will  understand— if  I  may  have  the 
attention  of  the  Senator  from  South 
Carolina — as  I  understand  it  this  means 
that  the  resolution  would  be  committed 
to  the  Judiciary  Committee,  that  it 
would  be  reported  back  to  the  Senate 
no  later  than  the  5tli.  so  that  it  actually 
could  be  before  the  Senate  on  the  6th; 
that  the  majority  leader  could  be  and 
would  be  authorized  to  call  up  this  reso- 
lution and  make  It  the  pendinc  business; 
that  It  would  not  be  a  debatable  mo- 
tion, and  It  could  be  brought  up  at  any 
time  after  the  1st  of  June  and  be  made 
the  pending  busine.s.- 

Mr  THURMOND  Mr.  President,  re- 
servin«  the  imht  to  object 

Mr  ROBERT  C  BYRD  Mr  President. 
I  ask  that  I  may  be  protected  in  my 
nwhts  to  the  floor,  and  I  suggest  the 
absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore  Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  call  the  role 

Mr    JACKSON    Mr    President.  I  ask 


unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  <Mr. 
HrDDLESTON'  Without  objection,  it 
IS  so  ordered. 


S  673— DEPARTMENT  OF  ENERGY 
AUTHORIZATIONS  FOR  SECURITY 
PROGRAMS.  1980  AND  1981 

Mr.  JACKSON.  Mr.  President,  for  my- 
self and  the  senior  Senator  from  Missis- 
sippi I  Mr.  Stennisi  I  introduce  for  ap- 
propriate reference  a  bill  to  authorize 
appropriations  to  the  Department  of 
Energy  for  national  security  programs 
for  the  fiscal  year  1980  and  fiscal  year 
1981.   and   for  other  purposes. 

Mr  President,  this  bill  refers  primarily 
to  the  development  and  production  of 
nuclear  weapons — a  matter  under  the 
jurisdiction  of  tlie  Committee  on  Armed 
Services  There  are  some  programs  in 
the  bill — specifically,  inert lal  confine- 
ment fusion,  naval  reactor  development, 
security  and  safeguards,  and  the  naval 
petroleum  reserves  program — which  have 
>ome  potential  for  civilian  application 

Mr  President.  I  ask  unanimous  con- 
sent that  a  letter  of  transmittal  request- 
ing consideration  of  the  legislation  and 
explaining  its  purpose  be  printed  in  the 
REcoRn 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  op  Energy, 
Washington.  D  C    February  i.!,  1979. 
Hon   Walter  F  MnNDAi  e. 
Pie':idi^nt  of  thf  Senate 
Washington   D  C 

Dear  Mr  President  In  accordance  with 
section  660  of  the  Department  of  Energy 
Organization  Act  and  section  208  of  the  De- 
p.irtnient  of  Energy  National  Sccuruv  and 
Military  Applications  of  Nuclear  Energy  Au- 
thorization Act  of  1979.  I  ani  submittini;  pro- 
posed legislation  to  authorize  appropriations 
for  the  Department  of  Energy  s  national  se- 
rurltv  programs  f<:r  fiscal  years  1980  and 
1981  The  enclosed  bill  would  autliorlze  spe- 
cittr  appropriations  for  FY  1980  and  such 
sums  as  might  be  necessary  for  FY  1981 
The  total  FY  1980  authorization  request  con- 
tained herein  Is  S3  126.888.000.  including 
1^2  467  264.000  Ir.  operating  expenses  and 
$6.59  624.000  in  plant  and  capital  equipment 

The  Waste  Isolation  Pilot  Pliuit  iWIPP) 
authorization  request  for  FY  1980  is  f()r  $55 
million  for  activities  leading  to  a  facilitv  for 
high  level  waste  experimentation  and  per- 
manent disposal  of  defense  IRU  w.istes  Con- 
sistent with  Congressional  fuidaiice  and  cim- 
sultatlon,  the  project  as  proposed  does  not 
provide  tor  other  than  defense  waste  dis- 
posal, iinr  does  it  provide  for  licensing  by 
•he  Nuclear  Regulatory  Commission  How- 
ever, the  Administration  is  in  the  final  stages 
of  a  ci'mprehensive  review  of  the  entire  com- 
mercial and  defense  nuclear  waste  manage- 
lueiit  programs  Tins  review  is  expected  to 
lead  to  recommendations  to  the  President 
tor  changes  m  present  waste  activities  likely 
to  alTect  the  WIPP  project  both  with  respect 
to  licensing  and  the  inclusion  of  demonstra- 
tion facilities  for  commercial  waste  disposal 
The  Department  of  Energy  has  proposed  that 
NRC  Ucenslng  authority  be  extended  to  cover 
facilities  for  the  permanent  disposal  of  TRU 
wastes  and  the  permanent  dispo.sal  of  up  to 
1000  commercial  spent  fuel  assemblies,  v  hich 
would  be  iiutialiv  retrievable  m  the  WIPP 
fucillty  Should  these  recommendations  be 
accepted  by  the  President  appropriate  legis- 
lative adjustments  would  he  requested  The 
Department  has  been  In  continuous  close 
contact  with  the  appropriate  committees  of 
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the  Congress  on  this  matter,  and  I  appreciate 
the  Congressional  efforts  being  made  to  re- 
solve the  issues  surrounding  tlie  WIPP 
project. 

Under  established  Executive  Branch  pro- 
cedures, the  Arm.s  Control  and  DUarma- 
meiit  Agency  is  responsible  for  transmitting 
arms  control  impact  statements  to  the  Con- 
gress. We  undemand  that  such  statements 
(including  that  for  the  Department)  will  be 
forwarded  in  the  near  fumi'e 

Enclosure  1  is  the  dralt  legislation,  while 
Enclosure  2  Is  the  section-by-section 
analysis 

The  Office  of  Management  and  Budget  has 
advised   that    this   legislative  proposal   Is   in 
accord  with  the  program  of  the  President. 
Sincerely. 

James  R  Schlesinger. 

Secretarfi 

Mr.  JACKSON  Mr.  President.  I  have 
consulted  with  the  distinguished  chair- 
man of  the  Committee  on  Armed  Serv- 
ices. Senator  Stennis,  and  we  have 
agreed  that  titles  I.  III.  and  IV  of  the 
bill  should  be  referred  jointly  to  the 
Armed  Ser\ices  Committee  and  that  title 
II  of  the  bill,  which  pertains  to  those 
I)rograms  with  potential  civilian  applica- 
tion, should  be  referred  .iointly  to  the 
Committees  on  Armed  Services  and  the 
Energy  and  Natural  Resources  Commit- 
tee. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  so  referred. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ma  the  right  to  ob.iect. 

Mr.  JACKSON  Mr.  President.  I  revise 
my  unanimous-consent  request  by  stat- 
ing that  the  bill  be  referred  jointly  to 
the  two  committees.  Armed  Services  and 
Energy  and  Natural  Resources,  with  the 
uncicrstanding  that  the  Armed  Services 
Committee  will  handle  titles  I.  III.  and 
IV  of  the  bill,  and  title  II  of  the  bill  by 
the  Energy  and  Natural  Resources  Com- 
mittee. 

The  PRESIDING  OFFICER.  Is  there 
objection'' 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  am  not  cer- 
tain that  I  will  object. 

Mr  JACKSON.  If  there  is  any  prob- 
lem. I  say  to  the  distinguished  acting 
minority  leader,  on  this.  I  will  be  glad 
to  have  the  order  revoked. 

We  have  hearings  coming  up  a  week 
from  Monday,  and  that  is  the  reason  for 
it 

Mr.  STEVENS.  I  want  to  make  certain 
this  is  precisely  the  way  the  same  bill 
was  handled  in  the  last  session  of 
Congress. 

Mr  JACKSON.  The  Senator  is  correct, 
exactly. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  this  has  not 
been  cleared  with  the  leadership.  It  has 
been  cleared  with  the  chairman  of  the 
committee? 

Mr.  JACKSON.  Yes.  it  has. 

Mr.  STEVENS.  I  might  say  to  the  ma- 
jority leader  I  just  received  word  that 
with  regard  to  title  II  only,  that  I  am  cor- 
rect, that  title  II  goes  to  one  committee. 

Mr.  JACKSON.  Title  II  goes  to  the 
Energy  and  Natural  Resources  Com- 
mittee. 

Mr.  STEVENS.  Only. 

Mr.  JACKSON.  Only. 

Mr.  STEVENS.  The  remainder  of  the 
bill  will  go  to  the 

Mr.  JACKSON.  As  I  understand,  under 


the  rules  we  can  only  do  it  by  referring 
the  bill  jointly  with  the  stipulation  that 
the  specific  titles  be  handled  by  the 
committees  that  are  mentioned  in  my 
request.  I  am  so  advised  by  the  Parlia- 
mentarian. 

Mr.  STEVENS.  If  that  is  agreeable 
with  the  majority  leader  it  is  agreeable 
with  the  minority. 

Mr.  ROBERT  C.  BYRD.  My  only  prob- 
lem is,  and  this  is  not  as  to  Senator  Jack- 
son, but  this  business  of  jont  referrals 
is  just  getting  to  be  a  headache,  and  I 
think  we  should  go  by  the  rule  which 
requires  that  a  measure  be  referred  to 
the  committees  that  have  the  prepon- 
derance of  jurisdiction.  This  is  why  I 
wish  to  be  cautious  in  approving  these 
before  we  make  sure  that  the  measure 
has  been  cleared  with  the  committee 
chairmen  all  the  way  around. 

Mr.  JACKSON.  That  has  been  done. 

Mr.  ROBERT  C,  BYRD.  I  think  we 
ought  to  stick  to  the  rules  as  closely  as 
possible.  If  the  preponderance  of  juris- 
diction is  in  a  committee,  we  ought  to 
be  careful  about  jointly  referring  it  to  a 
B  committee  or  C  committee. 

I  know  nothing  about  this  or  where 
the  preponderance  of  jurisdiction  lies. 
and  I  am  not  going  to  object,  but  I  hope 
the  Parliamentarian  will  help  us  in  the 
future  to  try  to  put  the  brakes  on  this 
matter  of  joint  referrals  if  it  is  clear  that 
•he  preponderance  lies  within  the  juris- 
diction of  a  particular  committee. 

I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  I  withdraw  my  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  will  need 
the  attention  of  the  Parliamentarian  to 
keep  us  on  the  straight  and  narrow 
path,  Mr.  President. 

Mr.  President,  this  request  has  been 
cleared  with  Mr.  Thurmond.  Mr.  Bayh, 
Mr.  Hatch,  Mr.  Simpson,  and  Mr.  Stev- 
ens, the  acting  Republican  leader.  It 
has  also  been  cleared  with  Mr.  Sarbanes, 
Mr.  Metzenbaum.  Mr,  Pryor,  Mr.  Bau- 
cus,  and  others. 

UNANIMOUS-CONSENT    REQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanim.ous  consent  that  at 
the  close  of  business  today.  Senate 
Joint  Resolution  28.  the  joint  resolution 
proposing  an  amendment  to  the  Con- 
stitution to  provide  for  the  direct  popu- 
lar election  of  the  President  and  the 
Vice  President  of  the  United  States,  be 
referred  to  the  Com.mittee  on  the  Judi- 
ciary with  instructions  that  it  be  or- 
dered to  be  reported  back  to  the  Senate 
by  the  10th  of  April;  provided  further, 
that  the  report  thereon  be  available  to 
the  Senate  on  May  1;  provided  further. 
that  the  majority  leader  be  authorized 


to  call  up  the  joint  resolution  and  make 
it  the  pending  business  before  the  Sen- 
ate at  any  time  after  June  1. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Reserving  the  right  to 
object,  it  is  my  understanding  that  that 
May  1  date  includes  both  the  majority 
and  minority  views  to  be  filed  in  one 
document  on  May  1.  Is  that  the  under- 
standing? 

Mr.  ROBERT  C.  BYRD.  That  is 
correct. 

Mr.  BAYH.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  Mr.  President,  re- 
serving th?  right  to  object,  and  I  do  not 
object,  that  is  the  understanding  that 
we  have  arrived  at.  I  feel  that  during  the 
3  weeks  allowed  we  can  arrange  for  our 
witnesses  to  appear  and  testify.  Then  we 
can  vote  on  the  mattei'  on  or  before  the 
10th  of  April,  after  which  reports  can  be 
submitted  by  May  1.  I  believe  this  is 
probably  a  fair  arrangement  to  both 
sides  and  we  have  no  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reservih'j  the  vU'.hl  to  object,  let  me 
make  sure  that  we  are  clear  on  the  mat- 
ter of  the  availability  of  the  report.  It  is 
the  understanding.  I  believe,  that — first, 
there  will  be  a  committee  rejiort:  second. 
that  that  report  must  be  filed  on  May  1. 

Mr.  STEVENS.  Reserviniz  the  right  to 
object,  it  was  my  underst.mding  that 
the  whole  idea  was  that  both  the  ma- 
jority und  minority  reports  would  be  filed 
by  May  1.  Is  that  correct? 

Mr.  THURMOND.  That  is  correct. 

Mr.  STEVENS.  It  will  include  both. 
There  would  be  normally  a  period  of 
time  after  the  majority  has  its  report 
picijarcd.  3  days.  We  are  trying  to  put 
those  all  together  so  that  both  the  ma- 
jority and  the  minority  report  will  be 
presented  to  the  Senate  by  May  1. 

Mr.  ROBERT  C.  BYRD.  The  commit- 
tee report  automatically  has  the  minor- 
ity report. 

Mr.  STEVENS.  That  is  rifiht. 

Mr.  ROBERT  C.  BYRD.  So  the  com- 
mittee report  would  be  filed  by  May  1.  Is 
that  the  understanding? 

Mr.  STEVENS.  Yes. 

Mr.  THURMOND.  With  the  under- 
standing, of  course,  as  is  the  usual  cus- 
tom, that  the  minority  would  have  3  days 
after  the  majority  had  prepared  its  re- 
port to  prepare  the  minority  report. 

Mr.  STEVENS.  They  understand  that. 
I  am  sure  that  there  will  be  time  for  the 
minority  to  have  its  normal  period  of 
lime  to  comment  on  the  majority  report 
so  that  both  reports  can  be  incorporated 
in  the  one  committee  report  and  pre- 
sented to  the  Senate  by  May  1. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  internal  workings  of  the  committee 
are  matters  that  are  to  be  worked  out 
within  the  committee,  and  I  am  sure  they 
will  be.  between  the  distinguished  chair- 
man of  the  subcommittee  and  the  rank- 
ing member.  It  is  the  same  way  with  re- 
spect to  the  full  committee.  The  order 
merely  lays  out  the  framework,  the  pa- 
rameters of  time  being  included,  and  it 
is  up  to  the  committee,  within  itself,  to 
determine  the  rest  of  it. 

Mr.  STEVENS.  There  is  no  objection 
that  I  know  of  on  this  side. 
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The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Indiana. 

Mr.  BAYH.  Reserving  the  right  to  ob- 
ject. Mr.  President.  I  appreciate  the  ef- 
forts of  the  leader  and  all  parties  named 
in  trying  to  reach  this  unanimous-con- 
sent agreement.  I  will  not  object,  but  I 
would  like  to  say  for  those  who  have 
been  anxious  supporters  of  the  direct 
popular  election  issue,  who  have  sat  there 
hour  after  hour  and  listened  and  read 
the  hearings  that  we  have  had  in  the 
past,  this  does  not  change  my  interpre- 
tation that  this  matter  has  been  ade- 
quately heard,  but  this  is  an  effort  to  tr\- 
to  reconcile  some  concerns  that  members 
of  the  committee  do  have.  In  exchange. 
we  will  be  given  the  right  to  bring  this 
matter  to  the  floor  of  the  Senate  a.s  an 
issue  instead  of  having  to  fight  a  fili- 
buster on  the  motion  to  take  up. 

So  It  seems  to  me,  in  the  real  world 
in  which  we  are  living,  each  side  gives  a 
bit  and  we  will  be  in  a  position  then  in 
relatively  short  order  to  have  this  matter 
on  the  floor  substantively  and  to  duspose 
of  it  once  and  for  all. 

Mr.  THURMOND  Mr  President.  I  ju.st 
want  to  say  that  this  is  one  of  the  most 
comprehensive  bills 

The  PRESIDING  OFFICER  I.s  the 
Senator  reserving  the  right  to  object? 

Mr.  THURMOND.  Mr  President.  I  re- 
serve the  right  to  object. 

This  is  one  of  the  most  comprehensive 
bills  that  has  been  brought  before  the 
Senate  or  that  could  be  brought  before 
the  Senate.  We  have  over  20  new  Mem- 
bers of  the  Senate  this  year  who  have 
not  been  apprised  of  this  situation  or 
heird  debate  on  it.  We  have  six  new 
members  on  the  Judiciary  Committee 
who  have  not  had  the  opportunity  or 
benefit  of  hearings  on  this  important 
matter.  That  is  the  reason  that  we  con- 
tended that  it  be  committed  to  the  Judi- 
ciary Committee  for  hearings 

I  wish  to  thank  the  majoritv  leader  ind 
the  acting  minority  leader  for  their  co- 
operation in  this  matter.  I  can  assure 
there  will  be  no  delay,  that  all  we  want 
is  a  fair  heiring.  We  expect  to  have  fair 
hearings  and  to  get  the  bill  back  to  the 
Senate. 

The  PRESIDING  OFFICER  Is  there 
objection? 

The  Senator  from  Wyoming 

Mr.  SIMPSON  Mr  President,  reserv- 
ing the  right  to  object,  and  I  will  not  ob- 
ject. I  strongly  supoort  the  agreement 
that  has  been  arrived  at  with  regard  to 
sending  this  back  to  the  full  Committee 
on  the  Judiciary  for  consideration,  for  a 
limited  period.  In  my  view,  this  is  ab- 
solutely necessary  if  this  newly  consti- 
tuted Senate  is  to  properly  discharge  its 
responsibility  to  the  American  people 
There  are  20  new  Senators  who  have  not 
yet  had  the  opportunity  to  consider  this 
issue  in  the  depth  which  it  requires  and 
who  have  not  yet  had  the  time  to  read 
and  consider  the  Record  of  oast  hear- 
ings, even  though  the  Senator  from  Indi- 
ana. I  am  sure,  has  heard  the  arguments 
and  pronouncements  many  times. 

As  one  of  those  of  us  who  have  con- 
sidered the  amendment  and  have  definite 
reservations.  I  am  very  much  in  concur- 


rence with  the  agreement  and  will  sub- 
mit in  more  complete  detail  for  the  Rec- 
ord my  statement  so  I  do  not  prolong 
consideration  of  the  unanimous  consent 
request  any  further.  I  think  the  essence 
of  my  statement  is  that  not  only  new- 
Members  of  this  body  but  the  new  mem- 
bers on  the  Committee  on  the  Judiciary 
of  both  parties,  have  not  had  that  oppor- 
tunity in  past  years  that  many  of  the 
rest  of  you  have  had  to  participate  fully 
m  hearings  on  this  issue  This  Senator  is 
one  of  those  Furthermore.  I  do  not  per- 
ceive how  thi.s  delay  will  in  any  way  les- 
sen the  chances  for  an  up  or  down  vote 
In  my  longer  statement  I  will  also  ex- 
press some  of  my  reservations  about  the 
amendment 

Mr  President.  I  strongly  support  the 
motion  to  commit  this  resolution  to  the 
full  Judiciary  Committee  for  considera- 
tion for  a  limited  period.  In  my  view  this 
H  absolutely  necessary  if  this  newly  con- 
.■^tituted  Senate  is  to  discharge  its  re- 
sponsibility to  the  American  people. 
There  are  20  new  Senators  who  have  not 
vet  had  the  opportunity  to  consider  the 
issue  in  the  depth  u  deserves,  and  who 
have  not  yet  had  the  time  to  read  and 
consider  the  record  of  past  hearings 
There  are  new  Senators— of  both  par- 
tics — on  the  Judiciary  Committee  who 
did  not  have  the  opportunity  to  partici- 
pate in  the  hearings  on  this  issue.  Thi.s 
Senator  is  one  of  those. 

Furthermore.  I  do  not  perceive  how  a 
delay  of  short  duration  this  early  in  the 
session  could  possibly  threaten  the 
chance  for  an  up  or  down  vote 

Let  us  again  note  what  we  are  dlscuss- 
in^'  We  are  talking  about  amending  the 
fundamental  law  ct  the  land — the  law 
that  controls  the  creation  and  enforce- 
ment of  all  other  laws  the  law  that  em- 
bodies the  procedural  con.sensus  and 
most  basic  values  of  all  .\mericans.  that 
^ive.'-  our  Nation  much  of  its  unity  and 
our  Government  its  legitimacy.  We 
should  consider  proposals  to  amend  the 
Constitution  more  carefully  than  any 
other  measure  that  comes  before  u.s  I 
have  heard  the  principal  sponsor  relate 
thi.*^  many  times. 

I  think  the  .American  people  would 
strongly  disapprove  of  what  is  being 
attempted  here  This  kind  of  procedure 
should  not  be  u.sed  for  a  constitutional 
amendment  It  is  bound  to  adversely 
affect — to  some  degree — the  legitimacy 
of  the  process  I  know  it  will  affect  us  ail 
greatly  if  this  amendment  is  passed  with- 
out adequate  consideration  by  the  pres- 
ent Senate  Prof  Charles  Black  of  Yale 
Law  School  has  stated  that  it  'will  be 
thr  most  deeply  radical  amendment 
which  has  ever  entered  the  Constitution 
of  the  United  States  '  Something  that  is 
rad'cal  is  not  necessarily  bad.  but  let  us 
not  deceive  ourselves  about  how  funda- 
mentally this  amendment  would  change 
our  system  The  Founding  Fathers  con- 
sidered direct  election  of  the  Executive, 
but  rejected  it.  apparently  in  the  face 
of  objections  by  small  States. 

I  realize  that  hearings  have  been  held 
on  this  issue  many  times,  but  as  a  new 
Senator  I  have  not  yet  had  time  to  digest 
the  great  reams  of  material  I  doubt  if 
many  of  my  fellow  freshmen  Senator.s — 
who  constitute  20  percent  of  this  body — 
hfve  had  the  time  to  do  so.  Furthermore. 


I  have  many  questions.  As  a  member  of 
the  Judiciary  Committee  of  this  Senate. 
I  want  the  opportunity  to  participate  in 
hearings  that  would  enable  me  to  submit 
m;  questions  to  expert  and  lay  witnesses. 

It  is  my  understanding  that  the  elec- 
tora)  college  system  developed  for  many 
or  the  same  reasons  as  the  "two-house" 
legislature,  the  necessity  for  compromise 
between  large  and  small  States.  It  has 
been  my  long-time  belief  that  the  elec- 
toral college  gives  extra  influence  to  a 
small  State  and  that  this  compromise 
\\a.%  in  effect  one  of  the  basic  conditions 
on  which  small  States  ratified  the  Con- 
st'tution  or  joined  the  Union.  In  a  sense 
this  amendment  is  a  type  of  breach  of 
contract. 

I  have  heard  challenges  to  each  of 
these  beliefs  Late  yesterday  the  Sena- 
tor from  Indiana  stated  that  the  small 
State  advantage  is  more  than  offset  by 
th"  effect  of  the  winner-take-all  rule. 
that  voters  in  large  States  in  theory 
have  more  influence  due  to  the  greater 
number  of  electoral  votes  affected  by 
small  shifts  m  voting  in  close  elections. 
Supposedly,  certain  computer  studies 
show  this  Well.  I  have  not  seen  these 
studies  Mavbe  they  are  as  valid  as  com- 
putei  studies  on  earthquake  protective 
construction  at  nuclear  sites.  I  do  not 
know  if  these  conclusions  are  valid.  I 
would  certainly  like  to  know.  I  would 
like  to  question  the  authors  of  such 
studies  about  their  conclusions  and  also 
about  their  assumptions.  I  think  the 
-American  people  are  losing  their  awe  of 
computers — they  have  seen  too  many 
mistakes  and  too  many  false  economic 
predictions  More  and  more  people  are 
becoming  aware  of  that  wise  old  saying 
among  computer  programers:  "Garbage 
in,  garbage  out  '  In  other  words  a  com- 
puter depends  on  the  program  and  the 
assumptions  given  to  it  by  a  human  be- 
in^.  If  those  are  faulty,  then  the  results 
will  be  faulty. 

I  have  aLso  heard  that  the  electoral 
system  was  not  part  of  the  great  compro- 
mise. As  an  old  country  lawyer.  I  am 
not  sure  what  is  meant  by  that.  Why 
else  would  the  system  have  been  created, 
othei  than  as  a  compromise  between 
large  and  small  States'' 

Perhaps  I  am  wrong  in  feeling  that 
the  electoral  college  system  works  to  the 
advantage  of  small  States.  I  would  cer- 
tainly like  to  test  my  reasons  for  think- 
ing that  it  does.  I  also  understand,  how- 
ever, that  the  "winner-take-all  rule"  is 
not  in  the  Constitution,  is  not  required 
by  constitutional  doctrine,  is  not  fol- 
lowed in  at  least  one  State,  and.  there- 
fore, could  be  changed.  In  fact.  I  believe 
there  are  proposals  to  do  this.  I  do  not 
know  whether  that  is  desirable  or  not.  I 
am  told  that  there  are  good  arguments 
against  changing  the  rule. 

I  am  not  stating  that  my  decision  alwut 
this  amendment  will  be  determined 
solely  by  the  i.ssue  of  whether  it  would 
increase  or  decrease  the  influence  of 
small  States,  although  I  do  represent 
a  small  State  and  my  people  elected  me 
to  represent  their  interest.  If  I  am  to 
vote  to  decrease  the  influence  of  my 
State— and  I  am  told  that  this  would 
happen  in  31  of  oi.r  States— I  will  have 
to  be  presented  with  a  very  persuasive 
argument  that  the  national  interest  re- 
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quires  an  even  greater  investment  of 
power  in  large  States, 

There  are  several  factors  which  in- 
dicate that  the  amendment  may  be  ad- 
verse to  the  Nation  and  therefore  to  large 
and  small  States  alike,  I  am  concerned 
about  the  increased  threat  of  sectional- 
ism that  would  exist — about  the  effect 
which  this  would  have  on  the  perceived 
legitimacy  of  the  office  of  President  and 
therefore  on  the  stability  of  our  Govern- 
ment. Direct  elections  increase  the  threat 
that  an  overwhelming  popular  vote  vic- 
tory in  one  section  of  the  country  or 
e\en  one  State  could  offset  close  losses 
in  pll  other  sections  or  States.  If  a  Presi- 
dent was  elected  by  only  one  section  of 
the  country.  I  think  there  would  be  sig- 
nificant damage  to  our  system.  That  is 
a  view  which  may  be  labeled  naive,  while 
it  is  born  in  sincerity.  Again.  I  hoped  for 
th":-  opportunity  to  quiz  some  "experts" 
about  whether  this  possibility  is  more 
or  less  likely  and  more  or  less  damaging 
thp.n  the  possibility  under  the  electoral 
system  of  a  President  being  elected  who 
is  runnerup  in  the  popular  vote.  Is  the 
Senator  from  Indiana  certain  he  knows? 

In  a  way  that  is  the  very  heart  of  the 
issue.  How  damaging  would  the  election 
of  a  runner-up  President  be  and  how 
does  this  damage  compare  to  the  vari- 
ous kinds  of  damage  that  might  occur 
in  a  direct  election  system.  We  have  had 
one  "runner-up"  President  and  I  am  not 
aware  that  much  damage  was  done  at  all, 
I  am  told  that  this  almost  happened  this 
election  or  that  election,  that  it  almost 
happened  in  1976,  Well,  so?  What  if 
Mr,  Ford  had  been  elected  with  a  very 
few  less  votes?  What  would  the  people 
have  said?  Probably  that  Mr,  Carter  had 
more  popular  votes  because  he  won  big- 
ger in  the  South  than  Mr.  Ford  won 
elsewhere.  Would  that  mean  that  people 
would  have  regarded  Mr,  Ford  as  not 
legitimately  elected? 

I  know  that  polls  seem  to  show  that 
the  American  people  support  direct  elec- 
tion, or  at  least  that  they  answered  cer- 
tain posed  questions  in  that  way.  How- 
ever, I  am  not  at  all  sure  that  the  Ameri- 
can people  understand  the  full  implica- 
tions of  a  direct  election  system,  nor  that 
they  would  prefer  the  possibility  of  a 
sectionalist  President  to  a  broadly  elected 
minority  President, 

One  of  the  most  effective  arguments 
against  the  direct  election  amendment  is 
related  to  this  point.  We  know  about  the 
electoral  college  system.  It  has  given  us 
200  years  of  smooth  transfers  of  execu- 
tive power  without  any  serious  crises  of 
which  I  am  aware.  Why  are  we  changing 
It  for  a  system  that  may  or  may  not  be 
any  better?  Is  it  for  the  sake  of  greater 
legitimacy?  Is  it  to  prevent  the  crisis  of 
a  runner-up  President?  Why  is  this  pos- 
sibility (Which  we  have  already  gone 
through  without  crisis  i  more  frightening 
than  a  sectionalist  President  opposed  by 
other  areas  of  the  country? 

Or  is  it  rather  our  now  seemingly 
limitless  pursuit  of  a  dogmatic  one-man - 
one- vote  system?  Is  this  to  be  our  most 
important  value,  contravening  all  the 
most  basic  concepts  of  our  Pounding 
Fathers— surely  the  most  gifted  single 
group  of  statesmen  in  history — which 
has  given  us  a  government  with  a  degree 
of  stability  and  democracy  and  freedom 
that   is   totally   unique?   Is   their  work 


really  "archaic"  as  the  Senator  from 
Indiana  says?  Is  the  kind  of  balance  they 
sought  on  all  levels  of  government  no 
longer  important?  I  am  skeptical,  but  if 
the  answer  is  yes,  then  where  do  we  stop? 
Is  the  next  step  a  few  years  hence,  the 
U.S.  Senate?  Is  it  really  fair  that  a  citi- 
zen of  Wyoming  should  have  a  greater 
say — through  his  Senators — than  the 
citizen  of  California  in,  for  example, 
ratifying  treaties  or  confirming  justices 
of  the  U.S,  Supreme  Court? 

There  are  other  issues  but  they  have 
been  ably  raised  by  others,  I  could  go 
through  them  again,  but  my  basic  point 
would  be:  I  have  questions.  As  you  can 
see,  Mr,  President,  and  as  I  hope  the 
Senator  from  Indiana  can  see.  I  have  a 
good  many  questions,  I  do  not  wish  to 
vote  yet.  I  admit  that  I  now  feel  a  bias 
against  the  amendment,  but  I  sincerely 
want  to  know  more.  A  tough  issue. 

Why  is  the  Senator  from  Indiana  re- 
luctant to  allow  sufficient  time  for  a  few- 
additional  hearing  days  and  for  new 
Senators  to  give  this  issue  the  attention 
it  deserves?  I  am  sure  that  he  is  not  fear- 
ful of  losing  support  because  of  any 
weakness  in  his  arguments.  Therefore, 
it  must  be  because  he  does  not  see  any 
support  to  be  gained  by  delay  and  that 
delay  might  well  jeopardize  his  eventual 
chance  for  an  up  or  down  vote.  I  have 
sincerely  attempted  to  present  to  the 
Senator  from  Indiana  my  belief  that 
there  is  a  sincere  point  to  the  request  for 
delay  and  I  do  not  feel  a  delay  of  90 
days — this  early  in  the  session — could 
possibly  jeopardize  the  chance  for  a  vote. 

Let  me  emphasize  again  how  very 
strongly  I  feel  about  this  issue,  not  only 
because  of  the  importance  of  this  par- 
ticular amendment,  but  because  the 
Constitution  of  the  United  States  should 
not  be  amended  this  way — with  one-fifth 
of  the  Members  of  the  Senate  never  hav- 
ing had  an  opportunity  to  consider  prop- 
erly the  amendment  at  issue.  This  Sen- 
ator, for  one,  will  be  deeply  disappointed 
if  no  accommodation  can  be  reached. 

Perhaps  I  will  eventually  learn  that 
Senators  do  not  have  time  to  make  con- 
sidered decisions  even  on  amendments 
to  the  Constitution.  And  that  this  is  but 
a  naive  hope.  However.  I  am  not  at  that 
point  yet.  I  trust  it  will  never  be  bad 
form  in  the  U.S.  Senate  to  demand  re- 
spect for  the  legislative  process. 

I  ask  the  Senator  from  Indiana  to 
consider  a  suggestion  that  would  ac- 
commodate him  with  respect  to  his  con- 
cerns, but  would  also  accommodate  those 
new  Members  with  an  honest  desire  for 
more  complete  hearings.  I  must  say  that 
I  find  90  days  a  reasonable  time,  but  if 
it  is  not.  I  request  that  the  Senator 
from  Indiana  to  explain  to  me  whv  it  is 
not  and  why  I  should  not  be  frustrated 
and  alarmed  at  the  thought  of  having 
to  cast  what  I  feel  is  the  most  important 
vote,  on  an  amendment  to  our  Consti- 
tution, without  adequate  hearing  prep- 
aration. 

Is  what  the  Senator  from  Indiana — 
my  colleague — and  an  old  ATO  frater- 
nity brother — saying  in  effect  "Al.  I  don't 
believe  there  is  really  any  point  in  your 
rassling  this  issue  or  participating  in 
hearings — everything  has  been  consid- 
ered before — trust  me  or  trust  the  Sen- 
ator from  South  Carolina,  Jvlr.  Thur- 


mond, or  the  Senator  from  Utah,  Mr. 
Hatch — are  you  for  it  or  against  it?" 
Maybe  the  votes  are  there  to  do  this, 
to  ignore  concern  and  roll  it  on  through. 
But  the  quality  of  legislation  will  surely 
suffer  if  we  produce  it  without  the  tem- 
pering process  used  to  strengthen  legis- 
lation— a  tempering  of  the  preciotis  con- 
stitutional metal — shaped  under  the  twin 
hammers  of  debate  and  reason.  We  need 
that  here,  I  trust  my  concerns  might  be 
accommodated — I  assure  the  Senator 
from  Indiana  that  I  shall  always  attempt 
to  accommodate  his, 

I  thank  the  leadership  for  delaying 
while  the  junior  Senator  from  Wyoming 
was  culling  his  notes  so  a  result  similar 
to  this  could  be  obtained,  I  thank  the 
leadership  for  that  opportunity  and  I 
thank  the  Chair, 

The  PRESIDING  OFFICER,  The  ques- 
tion is  on  agreeing  to  the  unanimous- 
consent  request. 

Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  all  Senators  for  cooperat- 
ing in  getting  the  agreement, 

ORDER    OF    PROCEDURE 

Mr.  STEVENS.  Mr,  President,  may  I 
inquire  of  the  distinguished  majority 
leader  what  will  be  the  business  for  the 
remainder  of  the  day?  This  agreement 
that  has  just  been  entered  into,  as  I  un- 
derstand it.  sends  this  resolution  back 
to  the  committee  at  the  close  of  busi- 
ness today. 

Mr,  ROBERT  C.  BYRD.  The  Senator  is 
is  correct. 

Mr,  STEVENS,  It  is  our  understanding 
that  those  who  did  have  statements  they 
wish  to  make  about  this  resolution,  will 
proceed  today  to  make  those  statements 
so  long  as  Senators  wish  to  make  those 
statements. 

Mr,  ROBERT  C.  BYRD,  Yes:  that  is 
correct. 


ORDER  FOR  RECESS  TODAY  UNTIL 
MONDAY.   MARCH   19,   1979 

Mr,  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  12  noon 
on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NO  FRIDAY  SESSIONS  CONTEM- 
PLATED THROUGH  APRIL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  wish  to  state  for  the  benefit  of  Senators, 
and  particularly  for  the  benefit  of  staff 
directors  of  committees  and  ranking  on 
both  sides  of  the  aisle,  it  is  my  intention 
to  avoid,  where  possible,  Senate  sessions 
through  April  on  Fridays,  from  now- 
through  April  on  Fridays,  with  the  caveat 
that  if  there  is  an  emergency  matter  that 
needs  attention,  requires  attention,  on 
Friday — or  Saturday,  for  that  matter,  or 
Sunday:  in  such  an  emergency,  that  is 
understood.  I  hope — of  course,  this  state- 
ment of  mine,  it  is  understood,  w-ill  be 
waived. 

I  make  this  statement  so  that  staff 
directors  of  committees  may  know-  now 
that  they  can  schedule  hearings  of  com- 
mittees  in   connection   with   legislation 
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before  the  committees  on  Fridays  with- 
out any  interruption  by  the  Senate.  They 
will  not  have  to  worry  about  getting  con- 
sent for  the  committees  to  meet  on  Fri- 
days. They  can  meet.  But  I  hope  commit- 
tees will  take  advantage  of  this  oppor- 
tunity. 

As  I  say.  I  want  to  lay  down  the 
double  caveat  that  if  something  occurs, 
by  virtue  of  an  expiring  deadline,  and  so 
forth,  and  so  forth,  that  will  require  our 
being  in  on  Fridays,  that  is  a  different 
matter.  Otherwise,  it  is  my  plan  to  go 
over  from  Thursday  to  Monday  from 
now  on  through  April. 


APOLOGY  TO  SENATOR 
METZENBAUM 

Mr   STEVENS.  Will  the  Senator  yield 
on  a  different  subject? 

Mr.  ROBERT  C.  BYRD  Yes 

Mr.  STEVENS.  Mr.  President.  I  note 
my  good  friend  from  Ohio  is  on  the  floor 
He  has,  I  think  legitimately,  taken 
umbrage  at  a  comment  I  made  when  I 
was  being  interviewed  concerning  a  reso- 
lution passed  last  week.  I  want  to  apolo- 
gize to  him  if  he  was  offended  by  that  I 
really  meant  nothing  personal  I  am 
sure  he  knows  that  I  have  every  respect 
for  him  and  knows  that  there  is  no  man 
in  the  Senate  who  pursues  his  rights 
more  formidably  than  the  Senator  from 
Ohio.  I  do  hope  he  accept--^  my  apology 
for  the  interpretation  given  to  it  I  meant 
nothing  by  it. 

Mr.     METZENBAUM.     I     thank     the 
Senator  from  Alaska  verv'  much 


S   680— CITIZENS'  RIGHT  TO  STAND- 
ING IN  FEDERAL  COURTS  ACT 

Mr.  METZENBAUM  Mr  President,  the 
other  bill  I  would  hke  to  offer  today  on 
behalf  of  myself.  Senator  Kennedy,  and 
Senator  Ribicoff  would  broaden  the 
rights  of  citizens  to  sue  in  Federal  courts 
for  unlawful  governmental  action  It  is 
the  second  of  two  bills  being  offered  to- 
day to  make  public  and  private  offi- 
cials more  accountable  to  individual  citi- 
zens throufjh  the  court  system  I  shall 
ask  unanimous  consent  that  the  bill  be 
referred  to  the  Committee  on  the  Judi- 
ciary and  if  and  when  reported  that  the 
bill  then  be  referred  to  the  Committee  on 
Governmental  .'\ffairs  for  a  period  not  to 
exceed  30  days. 

This  bill  IS  entitled  "Citizens  Right  to 
Standing  in  Federal  Courts  Act  "  The 
subject  of  the  bill  is  standing.  '  a  tech- 
nical legal  concept  involving  the  right  of 
a  plaintiff  to  present  a  case  in  court  More 
particularly,  standing  relates  to  whether 
a  plaintiff  has  enough  of  an  interest  in 
a  matter  to  warrant  allowing  him  or  her 
to  sue  It  IS  designed  to  prevent  people 
who  have  no  real  interest  in  prosecuting 
a  suit  from  maintaining  an  action  Re- 
cently the  courts  have  been  narrowing 
the  class  of  persons  entitled  to  sue 
through  an  overly  restrictive  definition 
of  "standing  "  I  believe  this  is  inappro- 
priate  As  Mr   Justice  Douglas  observed: 

iTihe  American  dream  teaches  that  If  one 
reaches  high  enough  and  persist.s  there  Is  a 
for  im  where  justice  Is  dispensed  I  would 
lower  the  technical  barriers  and  let  the  courts 
serve  that  ancient  need 


The  legislation  we  propose  today  seeks 
to  eliminate  certain  barriers  to  "stand- 
ing '  that  have  prevented  Federal  courts 
from  hearing  meritorious  citizen  com- 
plaints against  illegal  or  unconstitutional 
governmental  action.  Toward  the  end  of 
last  .session.  I  introduced  with  Senators 
Kennedy  and  Ribicoff  S.  3005.  a  bill 
similar  to  the  legislation  we  are  offer- 
ing today  Extensive  hearings  were  held 
by  the  Judiciary  Committee's  Subcom- 
mittee on  Citizens  and  Shareholders 
Rights  and  Remedies  and  by  the  Gov- 
ernmental Affairs  Committee  Extreme- 
ly useful  changes  were  suiigested  by  the 
expert  witne.sses  we  heard  from  and  some 
of  those  changes  have  been  incorporated 
in  the  bill  we  are  introducing  today. 

Specifically,  the  Citizens'  Right  to 
Standing  in  Federal  Courts  Act  provides 
that  a  Federal  court  may  not  dismiss  an 
action  for  lack  of  the  plaintiff's  stand- 
ing on  any  one  of  four  grounds: 

First,  because  the  muiry  complainted 
of  IS  a    'generalized  grievance'. 

Second,  becau.se  the  defendant's  con- 
duct IS  not  the  priiiuiry  cause  of  the 
injury. 

Third,  because  a  decision  for  the 
plaintiff  on  the  merits  of  the  case  is  not 
substantially  likely  to  remedy  or  redress 
the  iniury  the  plaintiff  suffered:  or 

Fourth,  because  the  plaintiff  seeks  to 
protect  an  interest  that  is  not  arguably 
within  the  zone  of  he  interests  to  be 
[irotected  bv  the  law  in  question. 

I  will  discuss  these  four  grounds  in 
greater  detail  m  a  niom.ent 

Enactment  of  the  proposed  legislation 
will  produce  two  results:  First,  a  broader 
range  of  issues  involving  illegal  govern- 
mental action  could  be  presented  to  Fed- 
eral judges  for  resolution:  second,  the 
bill's  enactment  would  clarify  the  exist- 
ing confusion  in  the  law  involving  the 
standing'  concept  and  eliminate  the 
inordinate  amount  of  energy  and  re- 
sources presently  devoted  to  the  litigi;- 
tion  of  "standing"  in  the  Federal  courts 

The  proposed  citizens'  right  to  stand- 
ing m  Federal  Courts  Act  is  the  i)roduct 
of  a  significant  group  effort  Members  of 
my  staff  and  the  staffs  of  Senators  Ken- 
nedy and  Ribicoff  have  worked  with  the 
Department  of  Justice  on  the  issues 
underlying  this  bill  for  o\er  a  year  The 
Justice  Department  endorsed  last  ses- 
sion's bill  and  has  endorsed  the  modifica- 
tions made  in  this  year  s  bill 

This  measure  also  reflects,  we  believe, 
the  commitment  of  the  President  to 
greater  citizen  access  to  the  courts.  As 
the  President  stated  in  April  1977: 

I  support  legislation  which  will  give  citi- 
zens broader  standing  to  Initiate  suits 
against  the  government.  In  appropriate 
cases 

I  agree  with  the  President  s  statement 
that  relaxation  of  present  "standing" 
barriers  will  "enhance  the  consumer's 
influence  with  Government  without 
creating  another  unwieldy  bureaucracy." 

Therefore,  the  legislation  we  introduce 
today  has.  in  principle  the  support  of 
the  Department  of  Justice  and  is  in- 
tended to  reflect  the  President's  commit- 
ment to  greater  access  to  the  courts  by 
citizens 

This  bill  removes  barriers  to  suit 
created  by  some  of  the  rules  of  standing 


developed  by  the  courts  over  the  years 
through  judicial  decision.  Congress  in 
the  past  has  acted  to  expand  "standing  ' 
on  numerous  occasions — in  such  legis- 
lation as  the  Toxic  Substances  Control 
Act,  the  Safe  Drinking  "Water  Act.  the 
Consumer  Product  Safety  Act.  and  the 
Noise  Control  Act.  It  is  time  for  Con- 
gress to  act  again  so  that  ordinary  cit- 
izens, who  have  been  victimized  by 
illegal  governmental  action,  will  have 
a  more  meaningful  right  to  present  their 
claims  in  Federal  courts. 

Let  us  examine  more  thoroughly  the 
four  barriers  to  standing  that  the  pro- 
I'osed  Citizens'  Right  to  Standing  in 
Federal  Courts  Act  will  eliminate. 

First,  the  legislation  would  prevent 
Federal  courts  from  denying  a  plaintiff 
"standing"  on  the  ground  that  the  in- 
jury complained  of  is  a  generalized 
grievance — that  is,  one  shared  equally 
bv  all  or  an  identifiable  group  of  cit- 
izens. For  example,  in  Schlesinger 
against  Reservists  Committee  To  Stop 
the  War  '  1974',  the  Supreme  Court  re- 
fused to  consider  the  merits  of  the  plain- 
tiff's complaint  that  the  participation  of 
Congressmen  m  military  reserve  units 
violates  the  constitutional  prohibition 
against  Members  of  the  Hou.se  and  Sen- 
ate holding  offices  in  the  executive 
branch  The  Court  rea.soned  that  the 
claim  represented  a  generalized  griev- 
ance. Thus,  in  applvum  this  barrier  to 
standing."  the  Court  is  in  the  anoma- 
lous position  of  denying  relief  to  a  meri- 
torious claim  simply  because  the  injury 
is  shared  by  many  Americans.  The  leg- 
islation we  propose  today  would  elim- 
inate such  a  rationale  for  refusing  our 
citizens  access  to  their  Federal  courts. 

The  second  "standing"  barrier  ad- 
drci.sed  by  the  proposed  Citizens"  Right 
to  Standing  in  Federal  Courts  Act  in- 
volves the  concept  of  causation  In 
Linda  K  S.  against  Richard  D.  '1973' 
the  Supreme  Court  slated  that  a  com- 
plaining party  must  allege  "some  threat- 
ened or  actual  injury  resulting  from  the 
putatively  illegal  action.  .  .  "  In  that  case, 
the  causation  barrier  prevented  litiga- 
tion on  the  merits  of  a  mother's  conten- 
tion that  the  Texas  penal  statute,  mak- 
ing It  a  crime  for  a  parent  to  fail  to  sup- 
port hLs  child,  was  being  discrimina- 
torily  enforced  only  m  favor  of  legiti- 
mate children  The  Court  rea.soned  that 
even  if  the  plaintiff  received  a  ruling 
requiring  enforcement  of  the  statute  in 
favor  of  her  illegitimate  child,  the  father 
might  nevertheless  fail  to  provide  the 
financial  support  for  the  child  the 
mother  was  seeking  In  practice,  how- 
ever, the  causal  link  between  the  en- 
forcement of  such  statutes  and  a  fa- 
thers willingness  to  support  his  child  is 
not  as  indirect  as  the  Court  suggested 
Certainly  there  is  no  question  that  tbe 
mother's  interest  in  financial  help  for 
her  child  represented  a  personal  stake 
in  the  outcome  of  the  case,  as  the  Con- 
stitution requires  The  bill  we  offer  for 
your  consideration  today  would  change 
the  frequently  criticized  result  m  the 
Linda  R  S  ca.se 

The  third  barrier  to  "standing"  treated 
bv  the  legislation  involves  the  concept  ol 
redres.sabilitv— that  is  whether  a  court 
decision  can  cure  all  aspects  of  a  plain- 
tiff's injurv    According  to  the  Supreme 
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Court  in  Simon  against  Eastern  Ken- 
tucky Welfare  Rights  Organization 
'19761,  known  as  "EKWRO",  a  plaintiff 
must  show  "an  injury  that  is  likely  to  be 
redressed  by  a  favorable  decision"  in  or- 
der to  have  sufficient  "standing"  to  liti- 
gate the  merits  of  his  suit.  In  EKWRO 
the  Supreme  Court  refused  to  hear  the 
challenge  of  low-income  plaintiffs  to  a 
revenue  ruling  by  the  Internal  Revenue 
Commissioner  extending  tax-exempt 
status  to  a  hospital  that  failed  to  serve 
indigents  at  the  level  of  the  hospital's  fi- 
nancial ability.  The  Court  concluded 
that  the  plaintiffs  had  failed  to  show  that 
a  reversal  of  the  ruling  would  result  in 
the  treatment  of  indigents  by  the  hos- 
pitals. The  redressability  requirement 
places  an  almost  insurmountable  burden 
of  proof  on  plaintiffs.  Under  the  proposed 
"Citizens  Right  to  Standing  in  Federal 
Courts  Act.  "  a  plaintiff  need  only  show- 
some  likelihood  that  his  injury  will  be 
redressed,  or  cured,  by  a  favorable  ruling. 

The  fourth  barrier  to  "standing" 
treated  by  this  legislation  involves  the 
.so-called  zone-of-interest"  concept.  In 
the  As.sociation  of  Data  Processing  Or- 
ganization, Inc  against  Camp  il970i, 
the  Court  formulated  a  two-pronged  test 
of  standing:  First,  injury  in  fact  to  the 
plaintiff,  and  .second,  whether  the  in- 
terest plaintiff  .seeks  to  protect  is  argu- 
ably within  the  zone  of  interests  that  the 
statute  or  coii'^titutional  guarantee  in 
(lue^tion  is  designed  to  protect  or  regu- 
late This  test  is  roundly  criticized  by  the 
scholarly  community  as  causing  undue 
confusion  and  unnecessary  expenditure 
of  judicial  time.  As  the  Department  of 
Justice  jjointed  out  to  me  in  a  recent  let- 
ter, the  Supreme  Court  has  es.sentially 
Ignored  the  doctrine  in  deciding  any 
question  of  "standing."'  It  has  never  u.sed 
the  zone-of-interest  test  to  deny  "stand- 
ing" to  a  plaintiff,  and  a  Justice  Depart- 
ment sur\ey  ol  published  opinions  be- 
tween 1974  and  1978  shows  that  although 
courts  of  appeals  frequently  discussed 
the  doctrine,  the  zone-of-interest  test 
was  u.sed  to  deny  standing  in  only  13 
cases  Moreover,  the  Department  found 
that  these  cases  could  have  been  dis- 
missed through  the  application  of  other 
standing  doctrines.  In  these  times  of 
crowded  judicial  dockets  and  unneces- 
sarily lengthy,  expensive  litigation,  it 
seems  sensele.ss  to  maintain  a  doctrine 
that  serves  no  practical  purpose,  but 
rather  serves  to  waste  precious  judicial 
time  and  unnecessarily  prolong  litiga- 
tion. 

Finally.  I  should  add  that  the  bill  we 
propose  today  does  not  address  the  issue 
of  taxuayer   "standing". 

Mr.  President,  this  bill  does  not  just 
benefit  individual  citizens  who  have  been 
denied  access  to  Federal  courts  by  an 
overly  restrictive  definition  of  standing. 
It  benefits  all  citizens  by  facilitating 
suits  by  "private  attorneys  general,"  that 
IS.  suits  by  ordinary  citizens  seeking  to 
enforce  the  requirements  of  the  law. 
Such  suits  augment  the  enforcement  ef- 
forts of  Federal  officials  and  they  allow 
citizens  to  assume  part  of  the  responsi- 
bility for  the  effective  operation  of  their 
Government.  As  the  Committee  on  Gov- 
ernment Affairs  of  the  U.S.  Senate  ob- 
served in  volume  III  of  its  study  on  Fed- 
eral regulation: 


We  believe  that  the  restrictive  course  the 
Supreme  Court  has  taken  on  the  issue  of 
standing  is  unfortunate.  The  ability  of  mem- 
bers of  the  pubUc  to  obtain  judicial  review  of 
allegedly  unlawful  agency  action  is  a  key  ele- 
ment in  citizen  participation  in  tlie  regula- 
tory process.  It  is  also,  in  our  opinion,  an 
essential  ingredient  of  a  well-functioning 
democratic  process.  It  is  our  view  that  per- 
sons with  a  legitimate  an  genuine  interest  in 
a  particular  matter  shoul  have  the  oppor- 
tiniity  to  challenge  allegedly  illegal  or  un- 
constitutional Government  action  in  the 
Federal  courts.  For  those  wrongs,  there 
shoud  be  a  Judicial  remedy  available  to  the 
public. 

The  bill  we  propose  today  incorporates 
these  vital  considerations.  The  legisla- 
tion recognizes  that  citizen  access  to  the 
Federal  courts  to  redress  unlawful  gov- 
ernmental action  is  essential  to  the  dem- 
ocratic process.  The  bill  acknowledges 
that  limited  judicial  resources  are  better 
used  to  reach  prompt  resolution  of  law- 
suits on  their  merits  than  in  the  inter- 
pretation of  technical  ""standing  "  issues. 

The  "Citizens'  Right  to  Standhig  in 
Federal  Courts  Act  "  emphasizes  that 
Congress  intends  the  Federal  courts  to 
settle  disputes  that  have  long-term  and 
significant  impact  on  American  con- 
sumers. 

Mr.  President.  I  might  add  that  I  do 
not  necessarily  believe  this  bill  repre- 
sents the  comnlete  answer  no  the  stand- 
ing issue.  While  the  enactment  of  this 
bill  would  go  a  long  way  toward  permit- 
ting citizens  whose  constitutional  rights 
have  been  violated  to  have  their  day  in 
court,  we  are  aware  of  the  fact  that  a 
number  of  legal  experts,  including  Jus- 
tice Douglas,  believe  the  scope  of  this 
legislation  should  be  significantly  ex- 
panded. During  hearings  on  this  bill,  we 
will  give  these  views  close  consideration 
and  if  merited  seek  apiiropriate  amend- 
ments. 

I  ask  unanimous  consent  that  the  text 
of  the  "Citizens"  Right  to  Standing  in 
Federal  Courts  Act"  be  printed  in  the 
Record. 

There  being  no  ob'cction.  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

.S  680 
Be  it  marled  by  the  Senate  nvit  Hoi/.«r  o; 
Representatives  of  the  United  States  o; 
America  in  Congress  assembled.  That  this 
Act  may  be  ciied  as  the  Cnlzens"  Right  to 
Standing  in  Fedeial  Courts  .Act"'. 

FINDINCS  .^Nn   POLICY 

Sec.  2.  The  Congress  finds  and  declares 
that — 

(a)  the  ability  of  members  of  the  public 
to  have  access  to  the  Federal  courts  to  ob- 
tain redress  for  unlawftil  governmental  ac- 
tion is  essential  to  the  democratic  process, 
both  to  enable  members  of  tlie  public  to 
protect  their  own  interests  and  to  allow  re- 
dress of  injuries  iliat  affect  many  members 
of  tlie  public  in  relatively  equal  measure; 

lb)  substantial  uncertainty  surrounds  the 
specific  requisites  for  standing  to  sue  in  the 
Federal  courts,  forcing  both  the  courts  and 
individual  litigants  to  devote  inordinate 
amounts  of  their  resources  to  this  isstie; 

(c»  unduly  restrictive  standing  require- 
ments have  prevented  the  prompt  re-,olution 
of  meritorious  lawsuits,  and  have  resulted 
in  the  dismissal  of  complaints  alleging  seri- 
ous violations  of  the  ConstltiUion  and  laws 
of  the  United  States  witliout  consideration 
of  their  merits,  even  where  plaintiffs  have 
shown  Injuries  sufficient  to  enable  adequate 
presentation  of  relevant  issues  In  a  concrete 
and  adversary  context; 


id  I  it  is  a  more  efficient  and  productive 
use  of  limited  judicial  resources  to  reach 
promot  resolution  of  meritorious  lawsuits 
ailegiiig  violations  of  tlie  Constitution  and 
laws  of  tlie  United  States  by  officers  and 
agencies  of  Government  rather  than  utiliz- 
ing those  resources  for  tlie  interpretation  of 
unduly  restrictive  or  coniple.x  standing  re- 
quirements. 

Sec.  3  lai  Part  IV  of  Title  28  of  the 
United  States  Code  is  amended  by  redesig- 
nating chapter  97  as  chapter  99  and  by  in- 
serting immediately  after  chapter  95  the 
lollowmg  new  chapter; 

"Chapter  97  —COURTS  OF  THE  UNITED 
STATES;    STANDING 
■Sec 

■  1591     Standing  to  challenge  tmlawful  gov- 
ernmental action. 
■■  1591.  Standing  to  chaHenge  -.inlawful  gov- 
ernmental action 

•111  A  court  of  tlie  United  States  shall 
not  dismiss  an  action  brouglit  against  the 
United  States  or  anv  officer  or  at;encv  there- 
of or  against  any  State  or  local  governmental 
entity  or  officer  or  agency  thereof  or  against 
the  District  of  Columbia  or  any  officer  or 
agency  thereof  based  m  whole  or  in  part 
upon  an  act  or  omission  alleged  to  lie  in  vio- 
lation of  the  laws  or  Constitution  of  the 
United  States,  on  the  ground  tliat  the  plaln- 
titr  lacks  standing  to  sue  because — 

"(at  tlie  injury  which  plaintiff  alleges  to 
have  suffered  as  a  result  of  tlie  defendant's 
condtict  IS  shared  by  all  or  a  large  class  of 
persons;  or 

■  ibi  the  defendant  s  conduct  which  forms 
the  basis  for  the  complaint  is  not  or  may 
not  be  the  primary  cause  of  the  injury  com- 
plained of;  or 

"ici  the  injury  which  plaintiff  alleges  to 
liave  suffered  as  a  restilt  of  the  defendant's 
conduct  IS  no!  sulistantially  likely  to  be 
remedied  or  prevented  by  a  determination 
on  the  merits  in  the  plaintiff's  favor,  if  such 
determination  may  contribute  in  significant 
part  to  remedying  or  preventing  such  In- 
uirv;  or 

"Id)  the  injury  which  plaintiff  alleges  to 
have  suffered  as  a  result  of  defendants  con- 
duct is  not  within  the  zone  of  interests  to 
be  protected  or  regulated  by  the  applicable 
intattites  or  constitutional  provisions 

■•i2l  This  section  shall  m;t  affect  the 
-tanding  or  lack  of  standing  of  persons  to 
sue  as  taxpayers  and  shall  not  affect  the 
standing  or  lack  of  standing  of  persons  to 
challenge  agency  action  which  affects  the 
liability  or  status  of  another  person  under 
the  revenue  laws. 

ibi  The  table  of  chapters  of  Part  IV  of 
title  28  of  the  United  States  Code  is  amended 
by  striking  out  the  item  relating  to  Chapter 
97  pnd  inserting  in  lieu  thereof  the  follow- 
ing: 

•97  Courts  of  the  United  States  stand- 
ing ...  1591 

■99  Jurisdictional  immunities  of  Foreign 
Slates         1602. 

Sec  4  If  any  p.-ovision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances IS  held  invalid,  the  remainder  of  the 
Act  and  the  application  of  the  provisions  to 
other  persons  not  similarly  situated  or  to 
other  "ircumstances  shall  not  be  affected 
thereby. 

Mr.  KENNEDY.  Mr.  President,  the 
Citizens'  Right  to  Standing  in  Federal 
Courts  Act  concerns  a  citizen's  basic 
right  under  our  system  of  justice  to  hold 
his  government  accountable.  The  bill 
which  Senators  Metzenbaum,  Ribicoff. 
and  I  are  proposing  today  will  broaden 
citizens'  access  to  the  courts  to  challenge 
unlawful  Government  action.  In  recent 
years,  courts  have  blocked  that  access 
by  limiting  citizens'  standing  to  sue.  Our 
legislation  would  eliminate  some  of  these 
artificial  barriers  to  standing.  It  prevents 
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a  Federal  court  from  denying  standing 
on  any  of  several  grounds  which  have 
been  used  in  an  overly  restrictive  fashion. 

"Standing"  is  a  technical  legal  concept, 
familiar  to  lawyers  and  judges  but 
hardly  a  household  word  Yet  it  can  be 
crucial  to  the  ability  of  many  of  our  citi- 
zens to  enjoy  the  protection  or  benefits 
of  laws  which  Congress  enacts  to  help 
them.  It  IS  fundamental  to  the  interests 
of  all  Americans  in  the  rule  of  law  over 
the  actions  of  Government  agencies. 

The  doctrine  of  "standing"  regulates 
the  right  of  citizens  to  have  their  case 
heard  and  has  been  used  to  control  the 
business  of  the  courts  It  is  a  simple  pre- 
liminary consideration:  Is  the  plaintiff 
the  appropriate  person  to  bring  the  law- 
suit^ If  a  plaintiff  cannot  show  "standing 
to  sue."  his  case  is  thrown  out  of  court, 
regardless  of  the  merits.  He  never  gets 
a  hearing  Surely,  we  would  oppose  legis- 
lation which  made  the  courts  off  limits 
and  unavailable  to  prevent  unlawful 
Government  action  Unfair  application 
of  standing  tests,  however,  can  block 
citizen  access  to  their  courts  just  as 
effectively. 

The  core  of  the  standing  requirement  is 
constitutional  Article  III  of  the  Consti- 
tution limits  the  power  of  the  judicial 
branch  to  hearing  true  "cases  and  con- 
troversies." One  required  element  is  that 
the  plaintiff  have  a  sufficient  interest  in 
the  matter.  .As  the  Supreme  Court  held  in 
Baker  v.  Carr.  369  US  at  204.  the 
plaintiff  must  have  "such  a  personal 
stake  in  the  outcome  of  the  controversy 
as  to  assure  that  concrete  adver.^eness 
which  sharpens  the  presentation  of  issues 
upon  which  the  court  so  largely  depends  " 

In  recent  years,  however,  courts  have 
embellished  this  constitutional  require- 
ment and  superimposed  additional  bar- 
riers These  so-called  prudential  tests 
of  standing  have  been  fashioned  as  a 
matter  of  judicial  administration  to 
shape  and  control  the  docket  of  cases  in 
Federal  courts.  Suits  have  been  dismissed 
even  in  cases  when  plaintiffs  demon- 
strated real  injury  sufficient  to  present 
important  issues  in  a  fully  adversary, 
concrete  context  In  .some  instances  a 
plaintiff  has  been  asked  to  prove  that  the 
Government  action  being  challen»;ed 
clearly  was  the  direct  primary  cause  of 
his  injury,  and  that  the  relief  requested 
inevitably  would  remedy  his  injury  In 
other  instances,  under  the  doctrine  of 
"generalized  grievance."  the  courthouse 
doors  have  been  closed  on  the  ironic 
ground  that  the  Government  action  in- 
jured too  many  citizens  and  was  not 
peculiar  to  the  plaintiffs  In  other  words. 
if  unlawful  Government  action  harms 
enough  citizens,  offlcials  are  insulated 
from  challenge  in  the  court 

These  decisions  and  others  have 
spawned  unnecessarily  complex  and  re- 
strictive doctrines  which  thwart  the  ef- 
forts of  citizens,  busine.sses.  or  groups  to 
protect  their  interests  against  improper 
Government  action.  In  his  April  1977 
consumer  message  to  Congress,  President 
Carter  said  "I  support  legislation  which 
will  give  citizens  broader  standing  to 
initiate  suits  against  the  Government  in 
appropriate  cases— recent  court  decisions 
have  greatly  restricted  their  ability  to 
do  so," 

The  law  of  standing  has  become  so 


convoluted  and  confusing  that  citizens 
must  waste  substantial  time  and  money 
litigating  their  way  through  its  maze,  and 
in  the  process,  using  up  judicial  resources 
as  well. 

Moreover,  these  exce.ssive  hurdles  en- 
courage premature  judicial  speculation, 
before  discovery  or  pre.sentation  of  proof, 
about  the  ultimate  merits  of  each  party's 
case  The  exact  nature  of  the  causal  re- 
lationship between  the  plaintiff's  injury 
and  the  challenged  action  goe,"^  to  the 
ultimate  question  of  whether  there  is  a 
case  on  the  merits  for  plaintiff  to  win  the 
>uit  and  obtain  the  relief  he  seeks  Bir 
It  should  not  be  necessary  to  resolve  u 
at  the  outset  of  the  litigation  as  a  thresh- 
old matter 

The  legislation  we  offer  today  would 
bar  these  tests  from  being  used  to  deny 
a  citizen  his  day  in  court  The  bill  ba- 
sically follows  legislation  which  Sena- 
tors Metzenbavm,  RiBicoFF.  and  I  intro- 
duced last  year,  and  on  which  the  Judi- 
ciary Committee  and  the  Committee  on 
Governmental  Affairs  held  joint  hear- 
ings In  addition,  our  revised  bill  pre- 
cludes one  more  judicially  created 
"standing"  bar  This  is  the  "zone  of  i-i- 
terest  '  test  which  requires  a  plaintiff 
to  establish  a  direct  link  between  his  in- 
quiry and  the  interests  sought  to  be  pro- 
tected by  the  statute  whose  enforcement 
IS  at  issue  That  test  overlaps  other 
standing  concepts,  requires  exhaustive 
research  on  legislative  history  and  is 
more  appropriate  to  the  Court  s  ultimate 
decision  on  the  merits  .At  the  stand- 
ing stage.  It  has  been  widely  criticized  as 
confusing  and  unnecessary 

The  legislation  we  offer  today  would 
bar  these  tests  from  being  used  to  deny 
a  citizen  his  day  in  court  Standing  could 
not  be  denied  on  the  grounds  that 

First,  the  injury  plaintiff  allegedly  suf- 
fered was  shared  by  a  large  class  of  per- 
sons ; 

Second,  the  defendant's  conduct  may 
not  be  the  primary  cause  of  the  alleged 
injury;  or 

Third,  plaintiff's  inability  to  prove  that 
tlie  determination  he  seeks  is  substan- 
tially likely  to  cure  his  injury:   or 

Fourth,  the  plaintiff's  injury  is  not 
within  the  "zone  of  interests  "  regulated 
by  the  statute  in  question. 

Two  arguments  have  been  raised 
against  legislation  to  prune  present 
standing  rules  The  first  claim  is  that 
such  reform  will  pull  the  courts  into 
policy  area.s  best  left  to  the  political 
process  and  decision  by  the  Congress 
The  second  objection  is  that  strict  stand- 
ing tests  are  needed  to  restrict  the  heavv 
workload  of  the  Federal  courts  Mr 
President,  neither  of  these  claims  with- 
stands close  scrutiny 

When  enforcement  of  a  statute  is 
being  challenged  Congre.ss  has  already 
acted  on  the  policy  issues  The  problem  is 
that  a  Goveriunent  official  or  agency  is 
not  following  the  Congressional  man- 
date: the  courts  are  needed  to  insure 
that  the  law  is  properly  enforced  Our 
proposal  leaves  intact  such  doctrines  as 
"ripeness"  and  "political  question." 
which  courts  could  still  u.se  to  avoid 
questions  best  left  to  other  branches  of 
government 

-As  for  the  heavy  workload  of  our 
courts,  restrictive  standing  doctrines  are 


a  wasteful  addition  to  their  burden.  Mat- 
ters have  been  litigated  at  length,  over 
several  years,  all  the  way  up  to  the 
Supreme  Court,  only  to  have  the  case 
thrown  out  for  lack  of  standing.  Often, 
that  does  not  end  a  legitimate  contro- 
versy, but  merely  leads  to  a  search  for 
other  parties  who  can  better  fit  within 
the  Court's  complex  formulas.  Under  our 
bill,  courts  and  litigants  will  avoid  de- 
voting inordinate  amounts  of  time  and 
resources  to  the  standing  issue  before 
rhcy  eventually  deal  with  the  real  claims 
I't  issue. 

More  importantly,  however,  I  reject  the 
notion  that  citizens  with  legitimate 
grievances  against  tlieir  Government 
.^iiould  be  unable  to  obtain  relief. 

The  Judiciary  Committee  is  presently 
reviewing  the  business  of  the  Federal 
courts  to  determine  the  appropriate  order 
of  priorities  for  their  work.  Measures 
such  a<  the  Federal  Arbitration  Act.  the 
Federal  Magistrates  Act  and  the  aboli- 
tion of  diversity  jurisdiction,  which  Sen- 
ator Metzenbaum  and  I  are  introducing 
today,  are  available  to  remove  matters 
which  .-hould  be  heard  in  State  courts, 
.i-d  to  provide  auxiliary  procedures  to 
dispoNe  of  appropriate  cases  which  re- 
main m  the  Federal  courts.  But  as  the 
oresident  of  the  American  Bar  Associa- 
'10''.  testified  at  our  hearings  a  few  weeks 
;i«o  on  Citizen  Access  to  Justice,  we  mi:s* 
intike  sure  that  we  do  not  let  the  crowded 
dockets  of  our  courts  become  an  excuse 
to  bar  those  cases  which  involve  the  most 
miportant  priorities  of  the  Federal  Judi- 
ciary In  my  view,  one  of  the  hit'hest 
priorities  is  to  hear  those  cases  which 
ha\e  broad  public  impact  because  they 
challenge  unlawful  Government  action 

Finally,  the  Judiciary  Committee  will 
consider  this  measure  in  the  full  context 
cf  the  standing  problem  I  have  repeat- 
cdlv  indicated  my  view  that  we  .should 
examine  all  the  prudential  standing  dor- 
fines  Mv  presumption  is  that  standing; 
should  be  grounded  solely  in  the  require- 
ments of  article  III  of  the  Constitution 
and  not  on  preferences  of  judicial  expe- 
dience 

Moreover,  'prudential"  analysis  of 
-standing  and  constitutional  analysis  are 
increasingly  commingled  in  judicial  deci- 
s'crs.  It  IS  not  clear  to  what  extent  some 
of  the  fine  spun  requirements  concerninc 
iniury  are  now  viewed  as  part  of  the 
article  III  "Case  and  Controversy"  stand- 
prd  However,  the  Supreme  Court  has  in- 
dicated in  specific  areas  that  Congress 
m.iv  create  standing  which  might  not 
otherwi.se  exist,  by  defining  the  injury 
which  citizens  suffer  when  a  statute  is 
not  properly  implemented.  The  Court  has 
recognized  the  right  of  Congress  to  de- 
fine standing  as  broadly  as  permitted  by 
the  Constitution  In  our  hearings  on  this 
measure,  we  will  also  explore  the  scope 
of  congressional  power  to  define  broad 
categories  of  injury  arising  from  failure 
to  enforce  Federal  law,  injury  which  can 
be  claimed  by  those  who  would  benefit 
from  proper  enforcement  and  which 
would  satisfy  the  constitutional  require- 
ment of  a  sufflcient  stake  to  confer 
standing 

Mr  RIBICOFF  Mr  President.  I  am 
pleased  to  join  with  my  distinguished 
colleagues.  Senators  Metzenbaum  and 
Kennedy,  in  reintroducing  the  Citizens' 
Right  to  Standing  in  Federal  Courts  Act, 
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During  the  95th  Congress,  much  prog- 
ress was  made  in  this  legislation.  The 
bill  was  first  introduced  last  April,  and 
was  the  subject  of  2  days  of  hearings  in 
August  1978,  At  those  hearings,  which 
were  jointly  held  by  the  Judiciary  and 
Governmental  Affairs  Committees,  a 
wide  variety  of  information  was  re- 
ceived. That  important  groundwork 
makes  our  task  much  easier  this  year. 

Among  the  important  developments  of 
the  hearings  was  the  unqualified  sup- 
port the  legislation  received  from  the 
Justice  Department.  In  its  prepared 
statement,  the  Department  indicated 
that  the  bill— 

.  .  appears  to  be  well  within  the  con- 
stitutional authority  of  the  Congress  to 
enact.  The  principles  which  it  Includes  form 
a  useful  and  pragmatic  approach  to  orob- 
lem.s  of  standing. 

Over  a  year  ago.  President  Carter  expressed 
this  Administrations  support  for  "legisla- 
tion which  will  give  citizens  broader  stand- 
ing to  initiate  suits  against  the  government, 
in  appropriate  cases  "...  When  combined 
with  other  pending  measures  required  to 
ease  the  costs  and  difficulties  of  litigation 
m  federal  courts,  the  bill  Is  an  important 
step  in  achieving  access  to  justice  for  all  of 
our  citizens 

The  principal  purpose  of  this  bill  is 
to  enhance  the  ability  of  citizens  to 
obtain  judicial  review  of  allegedly  un- 
constitutional or  unlawful  Government 
action.  The  bill  does  this  by  eliminating 
certain  technical  and  nonconstitutional 
restrictions  or.  the  judicial  standing. 
Congress  has  undisputed  authority  to 
take  this  action. 

Specifically,  the  bill  provides  that 
standing  may  not  be  denied  in  lawsuits 
alleging  unlawful  Government  action  on 
these  four  grounds: 

First,  that  plaintiff's  injury  is  shared 
by  all  or  a  large  class  of  persons;  or 

Second,  defendants'  conduct  may  not 
be  the  primary  cause  of  plaintiff's  in- 
jury; or 

Third,  judgment  on  the  merits  for 
plaintiff  is  unlikely  or  uncertain  to  cure 
the  plaintiff's  injury;  or 

Fourth,  that  the  injury  complained  of 
is  not  within  the  "zone  of  interest" 
protected  by  a  particular  statute. 

It  is  useful  to  recall  that  this  legisla- 
tion results  from  a  joint  effort  between 
the  Department  of  Justice  and  the 
sponsors  of  the  bill.  The  bill,  in  draft 
form,  was  the  subject  of  careful  review 
and  revision  within  the  Department  of 
Justice.  'We  have  incorporated  all  of  the 
suggested  changes  proposed  by  the 
Department. 

The  substance  of  this  bill  was  also  rec- 
ommended by  the  Governmental  Affairs 
Committee's  "Study  of  Federal  Regula- 
tion" Volume  III  of  our  study,  which 
was  conducted  pursuant  to  Senate  Reso- 
lution 71  and  published  in  July  1977,  con- 
tains a  detailed  discussion  of  the  law  of 
judicial  standing.  As  a  principal  finding, 
tlie  committee  study  concluded: 

The  Supreme  Court  in  recent  years  has 
taken  an  increasingly  restrictive  view  of  the 
standing  requirements  that  make  It  difficult 
for  citizens  to  obtain  a  judicial  review  of 
allegedly  unlawful  government  action.  At 
present,  some  of  the  Supreme  Court"s  de- 
cisions in  this  area  constitute  a  consider- 
able barrier  to  citizen  participation  In  the 
regulatory  process 

Recommendation  No.  1  of  volume  III 


stated  that,  "Congress  should  ease  the  re- 
quirements of  standing  in  order  to  pro- 
vide greater  public  access  to  the  Federal 
courts  for  review  of  regulatory  agency 
decisions."  More  specifically,  the  com- 
mittee study  proposed  that  Congress 
should  "'expressly  declare  in  the  statut'j 
that  standing  to  sue  should  not  be  de- 
nied on  the  basis  of  nonconstitutional 
or  prudential  standing  requirements  es- 
tablished by  the  judiciary."  Effective 
citizen  participation  in  the  regulatory 
process,  in  my  opinion,  requires  formal 
access  to  the  courts. 

The  measure  we  introduce  today  re- 
flects those  recommendations. 

Judicial  standing  to  sue  in  court  is  es- 
sentially a  permission  to  bring  the  ac- 
tion. Standing  does  not  concern  the  mer- 
its of  the  issues  to  be  raised.  Rather,  it 
focuses  on  the  persons  who  wish  to  have 
those  matters  decided  by  the  court.  It  is 
a  threshold  question:  namely:  Is  the 
plaintiff  in  a  lawsuit  entitled  to  initiate 
that  action  against  a  named  defendant? 

At  present,  the  law  of  judicial  stand- 
ing is  not  as  clear  as  it  ought  to  be.  Ju- 
dicial standing,  as  the  late  Mr.  Chief 
Justice  Warren  observed,  is  one  of  the 
"most  amorphous  (concepts]  in  the  en- 
tire domain  of  public  law." 

The  bill  we  reintroduce  today  will  cut 
through  much  of  the  thicket  that  sur- 
rounds and  confuses  the  law  of  judicial 
standing.  It  will  measurably  clarify  the 
situation,  thereby  benefiting  citizens 
who  seek  to  challenge  allegedly  unlaw- 
ful government  action.  And  that  would 
be  a  satisfying  achievement.  This  bill 
enjoys  wide  support.  It  has  the  endorse- 
ment of  the  Department  of  Justice.  Be- 
cause of  the  progress  made  in  the  95th 
Congress,  I  am  hopeful  that  we  can  now 
act  expeditiously  on  this  important  piece 
of  lesislation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  at  this  point 
an  article  from  today's  Washington  Post 
which  indicates  the  continuing  problem 
posed  by  the  doctrine  of  standing  to  ef- 
fective public  challenge  to  Government 
action. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

I  From  the  Washington  Post.  Mar.  15.  1979) 

Sirica  Limits  Nader  Groups'  Rights 

To  Sue 

(By  Jerry  Knight) 

tt.S.  District  Court  Judge  John  J  Sirica 
has  ruled  that  consumer  organizations 
founded  and  run  by  Ralph  Nader  have  no 
legal  right  to  file  lawsuits  on  behalf  of  the 
general  public. 

The  decision  was  described  as  "unprece- 
dented" and  "unfortunate"  by  Nader  aides, 
who  said  it  could  restrict  the  power  of  public 
interest  groups  to  challenge  government  au- 
thorities in  court. 

Implicitly  criticizing  Nader's  one-man  rule 
over  the  consumer  groups  he  heads.  Sirica 
said  a  democratically  organized  group,  with 
dues-paying  members  and  elected  officers, 
would  have  a  legitimate  right  to  sue  on  be- 
half of  Its  members,  representing  the  public 
at  large. 

But  Sirica  noted,  the  Nader  groups  In- 
volved In  the  case  have  no  dues-paying  mem- 
bers and  no  elected  officers,  "Mr.  Nader  would 
hardly  be  in  a  position  to  seriously  argue 
that  his  contributors  or  supporters  exercise 
any  substantial  degree  of  even  Indirect  con- 
trol over  his  organizations,  "  Sirica  said. 

Since  Nader  started  the  organizations,  ap- 


pointed their  officers,  and  runs  them  under 
tight  personal  control,  the  groups  cannot 
claim  to  represent  consumers  as  a  whole, 
Sirica  said. 

Sirica's  decision  came  in  a  lawsuit  against 
Food  and  Drug  Administrator  Donald  Ken- 
nedy by  two  of  Nader's  Washington  orga- 
nizations. Public  Citizen,  Nader's  umbrella 
fund-raising  agency,  and  Health  Research 
Group,  a  medical  consumers  association. 

"Public  Citizen  (and  in  turn  HRG]  was 
founded  by  Ralph  Nader  and  Is  operated  by 
Mr  Nader,  the  board  of  directors  he  appoints, 
and  the  employees  hired  by  that  board," 
Sirica  said  in  his  opinion. 

Sirica  added  he  "does  not  doubt  that  (the 
Nader  groups)  have  been  and  would  continue 
to  be  competent  and  effective  advocates"'  of 
the  Interests  of  consumers.  "But  such  abili- 
ties are  not  sufficient  to  confer  standing"  to 
sue 

Although  Sirica's  ruling  applies  only  to 
the  case  against  the  FDA.  it  could  have  a 
far-ranging  impact  if  upheld  in  other 
jurl.sdictlons. 

Dismissing  the  suit  filed  by  the  two 
groups.  Sirica  said  yesterday  he  will  decide 
later  whether  the  case  can  be  kept  alive  by 
substituting  three  individuals  as  plalntUTs. 
as  the  Nader  group  proposed 

Acknowledging  that  "no  one  has  ever 
made  a  ruling  like  this  on  standing  before," 
Gerry  Spann,  acting  director  oi  Nader's  Pub- 
lic Citizen  Litigation  Project,  said  the  deci- 
sion could  make  it  more  difficult  to  sue  the 
government. 

He  said  no  decision  has  been  made  on 
appealing  the  niling. 

The  role  of  the  Nader  organizations  was 
challenged  by  the  Propriety  Association,  a 
trade  group  representing  the  over-the- 
counter  drug  industry  The  drug  makers 
hired  the  W'ashmgton  law  firm  of  Clifford  & 
Warnke  to  intervene  in  the  lawsuit  which 
Naders   associates   filed   against   Kennedy. 

The  lawsuit  sought  to  overturn  FDA 
regulations  that  allow  drug  manufacturers 
to  continue  for  several  years  to  sell  prod- 
ucts containing  ingredients  that  have  not 
been  proven  effective. 

If  successful,  said  Nader  aide  Sidney 
Wolfe,  the  lawsuit  would  have  removed 
from  the  market  or  required  changes  in  the 
formulation  of  such  common  remedies  as 
Contac,  Dristan  and  Coricidin. 

These  cold  remedies  and  many  other  non- 
prescription drugs  contain  ingredients 
whose  effectiveness  has  been  challenged 
The  FDA  proposed  letting  the  drugs  be  sold 
and  giving  their  manufacturers  more  time 
to  prove  their  effectiveness 

Contending  the  FDA  ruling  would  lead 
consumers  to  spend  millions  of  dollars  a 
year  on  worthless  nostrums,  the  two  Nader 
groups  went  to  court. 

Mr,  METZENBAUM,  Mr.  President.  I 
rise  to  offer  a  bill  on  behalf  of  myself. 
Senator  Kennedy,  and  Senator  Ribicoff. 
and  I  ask  unanimous  consent  that  the 
bill  be  referred  to  the  Committee  on  the 
Judiciary  and,  if  and  when  reported,  that 
the  bill  then  be  referred  to  the  Commit- 
tee on  Governmental  Affairs  for  a  period 
not  to  exceed  30  days.  I  advise  the  mem- 
bers of  the  minority  and  the  majority 
that  this  matter  has  been  cleared  with 
the  staffs  and  all  respective  parties. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  going  to  have  to  object  to  this  pol- 
icy. There  is  no  personal  animus  in- 
volved. This  business  of  sequential  re- 
ferrals, joint  referrals — just  name  it,  you 
have  it — is  getting  to  be  almost  intoler- 
able. If  we  expect  to  complete  the  work 
of  the  Senate  when  time  runs  out  at  the 
end  of  the  year  and  at  the  end  of  next 
year,  we  are  going  to  have  a  glut  of  legis- 
lation in  which  a  half  dozen  committees 
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have  a  part  in  every  piece  of  legislation 
before  the  Senate. 

It  has  been  my  experience — it  has  been 
my  unfortunate  experience  on  too  many 
occasions — to  find  that  before  I  can  brin^ 
a  bill  up  in  the  Senate,  there  are  a  half 
dozen  committees — that  is  an  exaggera- 
tion, but  there  are  more  than  one  com- 
mittee— two  committees,  three  commit- 
tees— that  all  have  a  voice  m  it  Becau.se 
they  have  all  had  a  piece  of  the  heanng.s 
process,  they  feel  that  it  should  not  be 
brought  up  until  they  are  ready.  I  have 
hao  some  very  difficult  situations  develop 
because  of  these  joint  referrals,  multiple 
referrals,  sequential  referrals,  and  it  is 
just  getting  out  of  hand. 

I  hope  we  will  stay  by  the  rule  What  is 
the  rule  on  this  bill''  The  rule  says  that 
any  bill  is  supposed  to  be  referred  to  the 
committee  that  has  the  preponderance 
of  the  jurisdiction  What  committee  has 
the  preponderance  of  jurisdiction  on  this 
blip  I  reserve  the  right  to  object  pending 
receipt  of  that  information. 

The  Parliamentarian  has  not  even 
looked  at  the  bill:  he  has  not  even  had  a 
chance  to  look  at  the  bill 

Mr.  METZENBAUM.  I  think  there  is 
not  much  question  that  probably  juris- 
diction— It  has  to  do  with  the  Right  to 
Standing  in  Federal  Courts  Act 

The  PRESIDING  OFFICER  The  Chair 
advises  that  it  is  predominantly  the 
Committee  on  the  Judiciary  that  has 
jurisdiction  on  this  legislation. 

Mr.  METZENBAUM  I  say  to  my  good 
friend,  the  leader,  for  whom  I  have  tre- 
mendous respect.  I  understand  his  posi- 
tion. I  ask  him  in  this  instance  not  t.j 
make  the  objection,  for  the  followin;^ 
reason:  This  matter  was  before  both 
committees  in  the  past  It  did  not  pa.>s— 
I  am  not  certain  that  it  passed  the  Sen- 
ate; I  am  not  certain  about  that  At  any 
rate.  Senator  Ribicoff  has  had  a  strong 
interest  in  it. 

I  wonder  if  it  would  not  be  better  pro- 
cedure, and  I  hope  the  leader  will  indi- 
cate so — it  would  be  an  embarras.sment 
at  this  moment  if  this  bill  were  not  joint- 
ly referred  I  wonder  if  all  Senators  could 
not  be  advised  by  a  communication  from 
the  leader  indicating  his  view  on  the  sub- 
ject. I  certainly  do  not  take  issue  with 
that  view,  but  in  this  instance,  it  would 
he  embarrassing  if  my  committee  got  it 
and  Senator  Ribicoff  s  committee  did 
not  get  it.  I  hope  he  will  not  rai.se  an  ob- 
jection at  this  point 

Mr  ROBERT  C  BYRD  Has  this  been 
approved  by  Senator  Ribicoff.  not  by 
stafT.  but  by  Senator  Ribicoff'' 

Mr  METZENBAUM  Senator  Ribicoff 
is  a  cosponsor 

Mr  ROBERT  C  BYRD  Has  it  been 
cleared  with  him  for  referral  I  do  not 
care  if  he  is  a  cosponsor 

Mr  METZENBAUM  I  cannot  say  that, 
but  I  feel  absolutely  certain  that  this  does 
reflect  the  views  of  Senator  Ribicoff 

Mr  ROBERT  C  BYRD  Will  the  Sen- 
ator mind  talking  with  Senator  Ribu  off 
on  that? 

Mr  METZENBAUM  No  I  do  not 
mind. 

Mr  ROBERT  C  BYRD  Staff  clears 
too  much  and  really  generates  too  much 
of  this  around  here  I  hasten  to  say  we 
could  not  get  along  without  the  staff, 
they  are  dedicated  and  very  helpful  But 


I  do  know  that  a  good  many  of  these 
things — not  this — are  generated  by  staff 
saying.  We  ought  to  have  a  piece  of  this. 
Mr  Chairman,  we  ought  to  ask  that  thi.s 
be  referred  here  because  it  has  one  sen- 
tence here  that  says  something  about 
something  we  are  interested  in." 

We  are  going  to  have  to  do  something 
about  this  I  can  think  of  one  or  two 
things  we  can  do  One  is  to  reouire  the 
chairman  of  a  committee  ask  the  chair- 
man of  a  committee  that  ha.N  the  prepon- 
derance of  jurisdiction  to  be  here  if  a 
request  is  made  for  that  particular  piece 
of  legislation  to  go  to  some  other  com- 
mittee I  do  not  think  I  should  elect  mv- 
self  as  a  committee  of  one.  to  stand  up 
here  and  hold  the  bridge  on  this  matter. 
It  IS  getting  to  be  lust  out  of  control 
Everybody  wants  all  the  bills  referred  to 
every  committee,  thi.s  committee  or  that 
committee  Who  am  I  to  say  no,  except 
that  It  causes  problems  down  the  road'' 

We  are  going  to  have  to  find  some  way 
whereby  the  chairmen  of  committees 
make  these  requests 

Then  if  the  chairman  of  the  committee 
that  has  the  preponderance  of  juris- 
diction wants  to  object,  let  him  be  here 
to  object.  If  he  wants  to  make  the  re- 
quest, let  him  be  here  to  make  the  re- 
quest. 

If  we  do  not  stop  this  thing  at  some 
point,  we  might  as  well  throw  that  rule 
XXV  out — lUst  throw  it  away 

All  we  need  to  do  is  just  have  any 
Member  come  over.  'Mr  President.  I  ask 
unanimous  consent  that  the  bill  be  re- 
ferred to  my  committee,  too  I  am  the 
chairman  of  the  Subcommittee  on 
Mountain  Music  .  or  Bluegrass  Fiddling,' 
or  something.  I  want  it  in  my  subcom- 
mittee, so  I  ask  unanimous  consent  it  be 
referred   jointly   to   my  subcommittee." 

Well,  who  IS  going  to  object:" 

Mr  STEVENS  If  it  was  mountain 
music,  nobody,  if  it  were  going  on  the 
Senator's  committee 

Mr  ROBERT  C  BYRD  So  I  do  not 
take  umbrage  with  the  Senator  from 
Ohio  I  hope  he  does  not  with  me 

But  I  just  talked  about  this  a  few  min- 
utes ago  when  Senator  Jackson  came 
over 

Mr  METZENBAUM  I  was  not  aware 
of  it 

Mr  ROBERT  C.  BYRD.  I  have  talked 
about  it  to  Senators  this  week. 

So  I  would  hope  we  can  work  some  way 
out  of  this  whereby  we  stop  thi.s  great 
proclivity  on  the  part  of  all  too  many 
to  get  referrals  of  measures  to  various 
committees  It  slows  down  the  work  of 
the  Senate  and  it  creates  friction  It  is 
contentious  It  just  creates  opportuni- 
ties for  problems  to  be  raised  by  commit- 
tees that  really  do  not  have  the  pre- 
ponderance of  jurisdiction,  but  have 
some  jealousy  in  the  matter  of  their 
jurisdiction  over  certain  legislation. 

So,  Mr  President.  I  do  not  object 

Mr  METZENBAUM  I  thank  the  dis- 
tin  uished  leader  Certainly,  his  mes- 
sage is  very  clear 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

Mr  ROBERT  C  BYRD  The  me.ssage 
was  not  intended  for  the  Senator  alone 

Mr  METZENBAUM  I  understand 
that 

Mr  ROBERT  C  BYRD  The  message 
IS  for  myself,  as  well. 


Mr  STEVENS.  But  this  bill  was  joint- 
Iv  referred. 

Mr  ROBERT  C  BYRD  I  hope  the  Re- 
publican leadership  will  also  be  alert 
on  this  matter  and  will  work  with  me  to 
control  It.  I  would  not  say  "curtail  it," 
but  contro'  it.  It  is  just  getting  out  of 
hand 

I  know  this  is  a  good  way  to  make  me 
immensely  unpopular  with  my  col- 
leagues, but  I  want  the  Republican  lead- 
ership to  join  with  me  in  being  unpopu- 
lar. 

But  I  will  tell  you  all.  I  am  trying  to 
protect  the  committees  that  have  the 
prei)onderance  of  jurisdiction,  whatever 
the  committee  That  is  all  I  am  trying 
to  do  Plus.  I  am  trying  to  remove  this 
potential  bottleneck  which  can  hamper 
the  Senate  in  its  operations  down  the 
road 

'  Later  the  following  occurred :  > 

Mr  METZENBAUM.  Mr.  President, 
this  morning  I  made  a  sequential  referral 
of  a  measure  to  the  Judiciary  Committee 
and  to  the  Governmental  AfTairs  Com- 
mittee, ciiaired  by  Senator  Ribicoff.  a 
bill  coauthored  by  Senator  Ribicoff. 
Senator  Kennedy,  and  my.self  I  have 
since  discu.s.sed  with  Senator  Ribicoff 
the  majority  leader's  point  of  view  that 
we  ought  not  liave  sequential  referrals 
Senator  Ribicoff  is  entirely  cooperative. 
I  therefore  ask  that  the  earlier  action 
making  the  sequential  referral  be  viti- 
ated and  that  the  matter  be  referred  to 
such  committee  a.s  tlie  Parliamentarian 
deems  appropriate  I  believe  that  to  be 
the  Judiciar%  Committee 

The  PRESIDING  OFFICER  Is  there 
objection'' 

Mr.  STEVENS    There  is  no  objection 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS- 
ORDER  OF  PROCEDURE 

Mr  STEVENS  Will  the  Senator  yield? 

Mr  ROBERT  C.  BYRD.  Yes. 

Mr  STEVENS  Would  the  majority 
leader,  m  order  to  avoid  any  complica- 
tions, and  except  for  our  making  agree- 
ments on  Senate  Joint  Resolution  28, 
also  consider  making  this  a  period  for 
routine  morning  business  for  statements 
that  are  non^ermane.  up  to  10  minutes? 

Mr.  ROBERT  C.  BYRD.  Yes. 

But  Mr  President,  I  ask  unanimous 
consent  that  Senators  may  speak  out  of 
order  during  the  remainder  of  the  3-hour 
period  under  the  Pastore  rule,  and  that 
they  may  speak  out  of  order  on  morning 
business,  as  well,  for  the  remainder  of 
the  day. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  .so  ordered 


DIRECT  POPLT.AR  ELECTION  OF 
THE  PRESIDENT  AND  VICE  PRESI- 
DENT 

Mr.  LEAHY.  Mr.  President,  the  method 
of  electing  the  President  and  Vice  Presi- 
dent was  of  major  concern  to  the  Con- 
stitutional Convention  in  1787  and  has 
remained  a  continuing  issue  in  Ameri- 
can politics  ever  since. 

Earlier  this  afternoon  I  had  the  privi- 
lege of  presiding  in  the  Senate  and 
listening   to  the  distinguished  Senator 
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from  Indiana  as  he  began  discussion  of 
the  history  of  that  situation.  Hundreds 
of  bills  have  been  introduced  in  both 
Houses  of  Congress  since  1787  to  alter 
the  Presidential  election  process.  The 
major,  although  not  the  only  initiatives 
for  reform  since  1960  have  come  from 
those  who  seek  to  replace  the  present 
system  with  direct  popular  election  of 
the  President  and  Vice  President. 

I  have  noticed  recently  that  much  of 
the  recurrent  criticism  leveled  at  the 
direct  election  system  of  voting  for  the 
President  and  Vice  President  has  been 
that  smaller  States  would  lose  power  in 
determining  who  would  be  elected  Presi- 
dent. As  a  Senator  from  a  small  State 
and  a  cosponsor  of  Senate  Joint  Reso- 
lution 1.  I  would  like  to  respond  to  these 
critics. 

Due  to  a  diverse  geography  and  settle- 
ment pattern,  the  population  of  the 
United  States  is  not  equally  distributed 
among  our  50  States.  While  the  present 
system  allots  three  votes  per  State  re- 
gardless of  population,  the  emphasis  is 
still  on  the  States  with  large  electoral 
counts. 

Due  to  the  unit  rule,  the  winner  of  the 
popular  vote  in  a  State  is  awarded  all  of 
the  electoral  votes.  This  immediately 
puts  the  emphasis  on  the  States  with  the 
largest  population.  Thus,  a  voter  in  a 
State  with  a  larger  electoral  count  would 
have  more  influence  on  the  final  out- 
come, proportionately,  than  a  voter  in  a 
sparsely  populated  State. 

Throughout  the  election  campaign 
candidates  concentrate  on  the  States 
with  larger  electoral  votes  and,  on  elec- 
tion night,  news  commentators  focus  on 
the  large  vote  States,  even  keeping  sepa- 
rate tallies  of  those  States  with  the  great- 
est numbers  needed  to  swing  the  elec- 
tion to  one  candidate  or  another.  The 
emphasis  is  already  on  larger  populated 
areas.  The  direct  election  method  would 
not  create  this  situation. 

The  alternative  is  the  proportional 
system  offered  by  several  other  Senators. 
Problems  that  present  themselves  under 
the  present  system,  however,  are  still  not 
solved  by  the  proportional  method.  For 
one.  under  this  system  it  would  be  pos- 
sible for  a  candidate  to  finish  second  and 
still  be  elected  President, 

Mr.  President,  the  people  in  the  State 
of  Vermont  have  told  me  many  a  time 
that  they  are  very  concerned  about  a 
situation  which  comes  about  in  each 
Presidential  election  wherein  the  person 
receiving  the  largest  number  of  popular 
votes  could  easily  lose  the  election. 

Second,  the  proportional  system  does 
not  fairly  represent  the  choice  of  voters 
across  America  as  individual  State  totals 
are  devised  to  equalize  the  population 
of  all  50  States.  In  doing  so,  a  resident 
of  Vermont  would  individually  carry 
more  weight  than  a  resident  of  New  York 
or  California.  That  is  not  something  that 
we  Vermonters  are  asking  for.  This  would 
represent  a  disproportionate  picture  of 
the  citizens'  true  choices.  The  propor- 
tional method  would  still  remove  deter- 
mination of  the  final  outcome  one  step 
from  the  voter. 

Under  the  direct  election  system,  in- 
dividual votes  would  not  be  disenfran- 
chised as  all  votes  would  count  toward 
the  total  figures.  Under  the  present  sys- 
tem, a  town  in  Illinois  or  Texas  with  the 


same  population  as  Burlington,  Vt.,  would 
carry  more  weight  as  candidates  sought 
to  win  all  the  support  in  that  State  and 
a  bigger  prize,  a  large-  electoral  vote 
count. 

Under  the  direct  election  system,  a 
community  in  Vermont  would  carry  the 
same  weight  as  a  town  of  the  same  popu- 
lation in  Nebraska,  California,  or  Ha- 
waii. Since  each  vote  in  every  State  na- 
tionwide would  count  toward  the  total.  I 
believe  that  even  more  emphasis  would 
be  placed  on  individual  States  as  candi- 
dates and  partisans  would  strive  to  win 
support  of  voters  in  every  State,  not  just 
a  few. 

We  are  predominately  a  Nation  of  ru- 
ral States  with  large  urban  and  suburban 
centers.  Yet  evidence  shows  that  under 
the  electoral  system  rural  States  are  at 
a  disadvantage  because  candidates  shun 
these  areas  in  favor  of  the  high  populated 
areas  or  rural  areas  in  large  electoral 
vote  States. 

Some  critics  of  direct  election  feel  that 
since  travel  to  all  States  is  prohibitive 
that  media  coverage  would  increase  in 
importance.  The  media  already  has  an 
influence  on  the  outcome  of  Presidential 
elections,  particularly  in  the  primary 
stage. 

It  is  a  known  fact  that  during  a  Presi- 
dential election,  media  coverage  is  con- 
centrated on  the  States  with  the  six 
largest  electoral  votes.  Thus.  Columbus. 
Ohio,  is  saturated  with  media  coverage 
and  candidate  visits  while  Denver,  Colo., 
a  city  of  similar  population,  is  given 
considerably  less  attention.  Under  the 
direct  election  system,  however,  Denver. 
Colo's,  voting  power  will  be  equally  im- 
portant as  that  of  Columbus,  Ohio's. 

It  is  true  that  under  direct  election 
candidates  will  still  be  interested  in  large 
metropolitan  areas.  But  at  the  same  time, 
with  voter  strength  equally  important  in 
all  States  and  regions,  candidates  may 
begin  to  focus  on,  rural  as  well  as  urban 
problems  and  concerns.  Media  coverage 
and  candidate  visits  will  thus  be  planned 
to  give  States  and  regions  within  States 
a  more  equal  consideration. 

Another  factor  which  works  against 
small  States  under  the  electoral  college 
system  is  that  small  States  tend  to  be 
more  "one-party"  States  than  large  ones. 
The  effect  of  the  unit  rule  of  the  electoral 
college  in  one-party  States  is  to  dis- 
courage voter  turnout  and  two-party 
competition.  Since  the  margin  of  victory 
is  inconsequential,  and  because  losing 
candidates  votes  cannot  be  pooled  across 
State  lines,  citizens  who  might  have 
voted  for  the  losing  candidate  in  their 
State  have  little  incentive  to  vote.  Presi- 
dential candidates  can  afford  to  write 
off  one-party  States.  Under  direct  elec- 
tion, both  Nebraska  Democrats  and 
Rhode  Island  Republicans  would  see 
their  votes  count — and  even,  I  might 
add,  Mr.  President,  the  three  of  us  who 
are  members  of  the  Democratic  Party  in 
Vermont  would  get  our  votes  counted. 

This  country  is  a  union  of  States 
which,  in  turn,  are  made  up  of  American 
citizens  no  one  of  whom,  individually,  is 
more  equal  than  another.  Direct  election 
is  perfectly  consistent  with  the  princi- 
ples of  federalism  as  set  forth  in  the 
Constitution.  It  protects  and  enhances 
the  integrity  of  each  State  by  allowing 


votes  from  every  citizen  in  every  State  to 
count  directly  toward  the  final  total  of 
each  candidate. 

What  is  more  important  is  that  if  the 
direct  election  system  of  voting  for  the 
President  is  adopted,  for  the  first  time  in 
our  Nation's  history,  each  of  our  citi- 
zens' votes  will  count  directly  and  equally 
toward  the  candidate  of  their  choice. 
And  in  a  Nation  that  prides  itself  on  the 
freedom  of  choice  for  its  citizens,  direct 
election  of  the  President  and  Vice  Pres- 
ident becomes  one  of  our  finest  expres- 
sions of  that  freedom. 

Mr.  President.  I  commend  the  present 
Presiding  Officer  iMr.  Bayh  >  in  his  ca- 
pacity as  chairman  of  the  Subcommittee 
on  the  Constitution  for  his  sponsorship 
and  his  long  and  tireless  efforts  on  be- 
half of  this  constitutional  amendment. 
I  think  it  is  one  that  is  sought  throughout 
the  country.  It  is  certainly  one  that  is 
needed,  and  one  that  will  rebound  to  the 
advantage,  rather  than  the  disadvantage, 
of  those  of  us  in  the  small,  more  rural 
States. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  iMr. 
Bayhi.  Will  the  Senator  withhold  that? 

Mr.  LEAHY.  Certainly.  Mr.  President. 

1  withhold  the  request  for  a  qi.oium  call. 
and  I  yield  to  the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
:itor  from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President,  prior  to 
1913  Members  of  this  body  were  elected 
to  service  by  members  of  the  State  legis- 
lature rather  than  by  the  people  of  their 
State.  That  system  of  indirect  election 
had  been  established  because  we  thought 
that  the  people  were  not  wise  enough, 
were  not  educated  enough,  were  not 
capable  enough  of  directly  selecting 
members  to  sit  in  the  U.S.  Senate.  We 
have,  of  course,  abandoned  that  system. 
The  caliber  of  the  people  serving  in 
this  Senate  demonstrates  the  wisdom 
and  the  ability  of  the  people  to  speak 
directly. 

And  since  we  let  the  people  speak  di- 
rectly to  this  Chamber.  I  suggest  it  is 
time  to  let  them  speak  directly  to  the 
White  House  and  the  President  and  Vice 
President  of  the  United  States. 

The  main  justification  for  the  electoral 
college  system  was  the  fear  that  the 
people  did  not  know  enough  to  elect  a 
President.  As  Hamilton  said,  the  election 
of  the  President  "should  be  made  by  men 
most  capable  of  analyzing  the  qualities 
adapted  to  the  station,  and  acting  under 
circumstances  favorable  to  deliberation, 
and  to  a  judicious  combination  of  all 
the  reasons  and  inducements  which  were 
proper  to  govern  their  choice.  A  small 
number  of  persons,  selected  by  their  fel- 
low citizens  from  the  general  mass,  will 
be  most  likely  to  possess  the  information 
and  discernment  requisite  to  such  corn- 
plicated  investigations."  However,  this 
argument  is  clearly  no  longer  valid.  I 
doubt  that  it  was  valid  in  1870  when  only 

2  percent  of  American  adult  population 
had  completed  high  school,  but  it  is  cer- 
tainly not  a  valid  concern  in  the  1970"s 
when  over  76  percent  of  the  adult  popu- 
lation has  a  high  school  degree. 

But,  like  any  established  institution, 
the    electoral    college    has    become    so 
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firmly  entrenched  that  5t  is  not  enough 
to  demonstrate  that  it  is  no  longer 
needed.  One  must  go  beyond  that  to 
demonstrate  that  its  continued  exist- 
ence poses  a  threat  of  some  kind,  a  real 
and  present  danger 

Over  the  course  of  the  years,  such  a 
demonstration  has  been  made  many 
times  over.  While  there  have  been  no 
hearings  on  this  subject  during  this  ses- 
sion, there  have  been  over  40  days  of 
testimony  from  over  175  witnesses  in 
recent  years.  The  last  round  of  hearings 
took  place  in  1977  and  they  did  not 
reflect  a  significant  shift  in  either  argu- 
ment or  opinion  from  the  positions  ad- 
vanced in  the  hearings  held  back  m 
1966  or  1973. 

Surely  we  have  heard  enough  and  we 
have  read  enough  about  this  subject  to 
have  formed  a  conclusion  While  the  is- 
sues are  complex  and  the  arguments  are 
often  subtle,  the  preponderance  of  evi- 
dence has  established  that  the  electoral 
college  presents  our  country  and  our 
political  future  with  a  significant 
problem 

First,  the  electoral  college  violates 
the  one  person  one  vote  principle  That 
principle,  based  on  equal  protection  of 
the  law.  is  an  overriding  democratic 
value.  The  present  system  violates  it  in 
at  least  three  ways.  The  first  violation 
occurs  because  of  the  very  nature  of  the 
system.  It  gives  each  State  the  number 
of  electoral  votes  equal  to  the  congres- 
sional delegation  plus  their  two  Sena- 
tors. Since  the  Senate  representation  is 
a  constant,  that  means  that  some  States 
which  are  only  entitled  to  one  vote  on  a 
population  basis  end  up  with  three 
Other  states  which  are  entitled  to  two 
votes  end  up  with  four  and  so  on.  Thus. 
in  the  upcoming  1980  Presidential  elec- 
tion. Alaska,  for  example,  will  cast  one 
electoral  vote  for  every  100.000  residents 
while  New  York  will  cast  that  same  one 
electoral  vote  for  every  450.000  residents 
Clearly  an  inequity  exists  here  and  a 
violation  of  principles  that  are  basic  to 
each  of  us  privileged  to  live  in  a  democ- 
racy. 

But  that  is  not  the  only  reason  why 
the  electoral  college  violates  the  basic 
democratic  constitutional  principle  of 
one  person  one  vote.  The  fact  is  that  the 
system  is  built  on  outdated  information 
on  how  many  electoral  votes  a  State  is 
entitled  to.  That  determination  is  made 
on  the  basis  of  a  census  count  which  can 
be  as  much  as  10  years  out  of  date 
Population  shifts  which  have  taken 
place  between  census  measurements — 
and  we  all  know  that  such  shifts  do  in 
fact  take  place — are  simply  not  re- 
flected, and  thus  some  States,  and  some 
citizens  are  cheated  out  of  the  few  rights 
that  even  the  electoral  system  is  de- 
signed to  guarantee  them. 

But  the  violation  of  the  consitutional 
principle  of  one  person  one  vote  takes 
place  at  yet  another  level  as  well,  and 
this  may  be  the  most  basic  and  most 
significant  of  all.  Assume  that  the  pro- 
portion of  electoral  votes,  as  determined 
by  population,  were  appropriate  and  we 
did.  in  fact,  want  to  assign  a  given  popu- 
lation the  equivalent  of  one  electoral 
vote.  Even  given  that  assumption,  the 
electoral  system  is  unfair  because  it  does 
not   reflect   voter   turnout.   What   that 


means  is  that  if  two  States  have  com- 
parable populations  and  the  same  num- 
ber of  electoral  votes,  and  one  State 
lias  a  90  percent  voter  turnout  and  the 
other  has  a  60  percent  voter  turnout — 
and  that  situation  is  a  real,  not  an 
imagined  one — then  in  the  State  with 
the  lower  turnout  each  individual  vote 
would  count  for  one  and  one-half  the 
votes  in  the  higher  turnout  State.  As  a 
result,  even  were  electoral  votes  to  be 
awarded  accurately  on  a  population 
basis,  the  system  would  still  be  unfair 
because  it  omits  voter  turnout  as  a 
factor. 

In  at  least  these  three  ways,  Mr.  Presi- 
dent, the  electoral  college  system  denies 
the  constitutional  principle  of  one  person 
one  vote  The  violation  of  this  principle 
1.S  -o  blatant  that  I  suggest  that  if  we  had 
a  direct  electior.  system  and  Congress 
saw  fit  to  legislate  the  electoral  college 
it  would  be  declared  unconstitutional  by 
the  Supreme  Court  The  only  reason  the 
electoral  college  is  constitutional  is  be- 
cause it  is  in  the  Constitution,  not  be- 
cause it  embraces  the  Constitutions 
fundamental  principles. 

But  we  can  go  well  beyond  con.stitu- 
uonal  problems  in  making  a  case  against 
thi  electoral  college  In  a  variety  of  po- 
litical arenas  we  have  decided  that  impo- 
.^ition  of  a  unit  rule  is  undemocratic  in 
both  principle  and  practice  For  example. 
my  own  partv  decided  in  1972  that  the 
unit  rule  which  bound  all  the  delegates  of 
a  primary  State  to  cast  their  ballots  for 
the  winner  of  their  primary  at  our  nomi- 
nating convention  was  umu^tified.  The 
same  logic,  it  .■^eems  to  me.  should  apply 
to  all  delegate-electors  who  are  forced 
to  cast  their  votes  for  the  winner  of  the 
general  election  in  their  State  in  the 
convention  of  the  electoral  college  It  is 
good  not  to  have  49  percent  of  the  voters 
of  a  given  State  effectively  disenfran- 
chised, and  they  are  disenfranchised  now 
since  all  their  electoral  votes  may  be  cast 
for  another  candidate  That  simply 
makes  no  sense  in  theory  And  in  prac- 
tice It  makes  even  less  sense  since  it  leads 
to  the  development  of  strategies  which 
have  no  place  m  American  politics 

For  example,  ue  all  know  that  a  can- 
didate can  win  the  Presidency  by  carry- 
ing the  electoral  votes  of  only  11  States. 
Yet.  surely,  no  one  would  want  to  see  a 
President  who  felt  particularly  obligated 
to  represent  the  attitudes  of  only  those 
States  or  even  appear  to  so  represent 
Similarly  we  do  not  want  to  see  more 
"southern  strategies"  of  the  kind  used 
by  one  of  the  candidates  in  1968 — strat- 
egies which  have  the  effect  of  dividing 
the  country  and  promoting  regionalism. 
Nor  do  we  want  to  see  third  party  candi- 
dates run  on  the  hope  that  they  can 
carry  a  few  States  and  thus  deny  the 
major  candidates  the  electoral  total  they 
need  and  throw  the  election  into  the 
House  with  all  the  nif^ihtmare  potentials 
that  that  scenario  carries  with  it.  In 
theory  and  in  practice  the  unit  rule  Ls 
undesirable  and  unacceptable. 

In  discussing  the  unit  rule  I  made  brief 
reference  to  the  possibility  of  the  election 
being  thrown  into  the  House.  No  one 
really  knows  what  would  happen  in  that 
event,  but  we  do  know  that  it  can  happen. 
And.  further,  we  know  that  some  promi- 
nent political  figures  have  attempted  to 


manipulate  weaknesses  in  the  system  to 
achieve  just  that  result.  One  weakness 
which  IS  conducive  to  the  creation  of  the 
conditions  which  would  lead  to  House 
determination  of  the  President  is  the  fact 
that  electors  are  not  legally  bound  to 
vote  for  the  candidate  who  carried  their 
State.  The  fear  of  the  faithless  elector  is 
well  known  And  it  is  also  well  known 
that  some  few  electors  in  the  past  have 
been  faithless  What  is  less  known  is  that 
political  strategies  have  been  developed 
which  affected  the  Presidency  of  this 
country  on  the  hope  of  manipulating  the 
nonbmding  nature  of  the  charge  given 
to  electors 

In  a  recent  book  on  the  1976  Presiden- 
tial election.  Jules  Witcover  points  to  this 
conceptualization  in  the  strategy  of  for- 
mer Senator  Eugene  McCarthy,  Mc- 
Carthy sought  to  gather  independent 
electors  who  would  be  pledged  to  support 
hi^  candidacy.  Such  electors  would  then 
call  for  an  actual  meeting  of  the  electoral 
college  and  there,  in  Witcover's  words, 
"the  electors  would  then  deal  among 
themselves."  The  scenerio  of  McCarthy's 
1976  campaign  is  laid  out  in  Witcover's 
book,  and  it  is  a  frightening  one — and 
one  that  could  only  take  place  with  the 
system  we  struggle  under  today.  I  ask 
that  the  relevant  portions  of  that  ma- 
terial be  inserted  in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Beyond  all  'hese  actual  and  potential 
Democratic  candidates  there  remained  one 
other  major  political  fl^;iire  long  Identified 
witli  the  Democratic  Party  whose  ambitions 
and  reading  of  the  .American  political  climate 
had  to  be  considerd  in  the  1976  eqviatUm  He 
was  Eugene  McCarthy  Disillusioned  with  his 
party,  and  with  the  orthodox  presidential 
politics  he  had  pvirstied  with  considerable 
success  in  1968  un'il  elbowed  aside  by  Robert 
Kennedy,  McCarthy  had  given  up  his  Senate 
seat,  toyed  for  a  while  with  the  notion  of  run- 
ning for  tlie  House  of  Representatves.  then 
instead  became  a  book  editor,  wrote  poetry, 
and  gave  lectures  Perhaps  one  of  the  few 
real  political  philosophers  among  America's 
active,  vole-seeking  politicians.  McCarthy 
brooded  long  over  the  function  and  perform- 
ance in  both  the  const itvitlonal  and  the 
practical  sen.ses.  of  the  two  major  parties 
The  Founding  Fathers  had  made  no  pro- 
vision in  the  Constitution  for  political  parties 
or  for  primary  elections  and  national  con- 
ventions The  President  and  Vice  President 
were  to  be  selected  by  electors  chosen  by  the 
state  legislators  (or.  later,  by  popular  vote)  — 
a  collection  of  the  United  States'  wise  men, 
as  It  were  who  in  their  wisdom  would  choose 
Presidents  and  Vice  Presidents  of  genuine 
stature  and  ability  The  emergence  of  the 
parties,  however  undermined  and  eventually 
scuttled  this  concept  replacing  it  with  fierce 
political  competition  by  ambitious  men  who 
actively  sought  these  high  offices  It  was 
McCarthys  notion  to  try  to  turn  the  selec- 
tion proces.s  back  to  the  simpler  and  theo- 
retically purer  approach  His  objective  was 
not,  of  course,  entirely  altruistic:  he  would 
be  that  Individual  of  genuine  stature  and 
ability  for  whom  the  electors  of  1976  would 
vote  in  the  electoral  college. 

Forecasting  a  large  multlcandldate  field 
that  would  create  disarray  in  his  old  Demo- 
cratic Party,  and  regarding  the  Republican 
Party  as  a  wovinded  minority  body,  McCarthy 
set  about  enlisting  individuals  in  many  states 
to  run  as  Independent  electors  committed  to 
him  He  knew  that  the  public  seemed  to  be 
disenchanted  with  the  two  major  parties  and 
with  politics-as-usual.  and  he  hoped  that 
after   the  conventions  they  would  seize  the 
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alternative  he  would  offer  In  the  general  elec- 
tion He  saw  the  electoral  college  as  no  mere 
formality,  no  mere  paper  concept,  but  as  a 
living  body  that  would  be  forced  by  necessity 
actually  to  meet  or  at  least  communicate 
among  its  members  and  deliberate  on  the 
selection  of  a  President  and  Vice  President. 
The  law  provides  only  that  electors  In  their 
respective  states  forward  their  votes  to  the 
seat  of  national  government  to  be  counted; 
thus,  there  is  not  an  actual  "meeting"  of  the 
full  electoral  college;  McCarthy's  scheme 
would  have  had  such  a  meeting  take  place 
In  the  event  no  candidate  had  a  majority  as 
a  result  of  the  election  itself.  The  electors 
would  then  deal  among  themselves,  produc- 
ing a  majority  for  one  candidate,  obviating 
the  necessity  of  turning  the  matter  over  to 
the  House  of  Representatives,  as  the  Consti- 
tution provides  when  the  electoral  college 
cannot  produce  a  winner.  In  the  Democratic- 
controlled  House,  theoretically  at  least,  an 
independent  candidate  such  as  McCarthy 
would  have  little  chance  against  the  Demo- 
cr.^t  in  what  could  expected  to  be  a  straight 
party-line  vote.  But  there  was  always  the 
possibility  that  the  Republicans  would  prefer 
to  make  a  deal  with  an  independent  in  the 
electoral  college  rather  than  face  sure  defeat 
and  selection  of  a  Democrat  In  the  House. 
And  finally,  there  was  also  the  prospect  of 
Wallace  as  still  another  Independent  control- 
ling electoral  votes  Such  an  eventuality 
would  compound  the  confusion,  and  per- 
haps increase  the  willingness  of  both  Demo- 
cratic and  Republican  electors  to  deal  with 
some  alternative  to  Wallace." 

Mr.  LEVIN.  The  prospects  are  fright- 
ening, and.  as  we  well  know,  when  the 
stakes  are  the  Presidency  of  the  United 
States— if  there  is  a  way  to  manipulate 
the  system,  then  that  way  will  at  some 
time  be  used. 

But  one  need  not  even  accept  the  no- 
tion of  "faithless  electors"  or  independ- 
ent electors  to  see  that  the  electoral  col- 
lege contains  within  it  the  seeds  of  po- 
litical chaos.  A  more  realistic  prospect 
is  the  elevation  to  the  Presidency  of  a 
candidate  who  did  not  win  the  popular 
vote.  This  has  happened  three  times  in 
American  history,  and  as  other  speakers 
have  indicated,  it  is  more  a  matter  of 
luck  than  design  which  has  held  the 
number  of  instances  to  that  level. 

In  1976.  for  example,  a  change  of  10,000 
votes  in  two  key  States  would  have  given 
the  Presidency  to  Gerald  Ford  despits 
the  fact  that  Jimmy  Carter  would  nave 
held  a  commanding  lead  of  a  million  ana 
a  half  popular  votes.  Perhaps  this  coun- 
try could  survive  a  minority  President 
back  in  the  IBOO's.  but  such  a  President 
in  the  20th  century  is  unthinkable.  This 
country  would  be  paralyzed  with  doubt 
and  weakened  by  uncertainty.  And  in 
the  climate  of  today,  such  a  situation  is 
untenable.  The  very  political  fabric  of 
the  country  would  be  ripped  apart. 

These,  then.  Mr.  President,  are  the 
main  arguments  against  the  continua- 
tion of  the  electoral  college.  They  are 
not  new  arguments— they  have  been  dis- 
cussed for  decades.  And  they  have  been 
accepted  for  decades.  Institutions  and 
organizations  like  the  American  Bar  As- 
sociation, the  U.S.  Chamber  of  Com- 
merce, the  United  Auto  Workers,  Com- 
mon Cause.  League  of  Women  'Voters, 
National  Federation  of  Independent 
Business,  and  the  National  Small  Busi- 
ness Association  have  heard  and  ac- 
cepted these  arguments  and  joined  in  the 
call  for  the  abandonment  of  the  electoral 
college. 


I  think  the  real  debate,  Mr.  President, 
is  not  on  whether  we  should  retain  the 
electoral  college  but  rather  what  we 
should  replace  it  with.  Clearly  I  support 
the  direct  election  alternative,  but  there 
are  other  proposals  with  some  merit 
which  are  also  being  considered.  I  am 
pleased  that  so  many  of  my  colleagues 
have  given  careful  thought  to  this  sit- 
uation and  I  commend  their  efforts. 
However,  I  think  that  all  the  alternatives 
fall  short  of  the  direct  election  approach. 
All  the  alternatives  address  some  of  the 
problems  in  the  present  system,  but  none 
of  them  address  and  correct  all  of  the 
problems.  Only  the  direct  election  al- 
ternative contains  within  it  structural 
solutions  to  all  the  weaknesses  in  the 
present  system. 

But  I  recognize.  Mr,  President,  that  no 
plan  is  immune  from  criticism,  and 
direct  election  certainly  has  not  been. 
There  have  been  arguments  raised 
against  the  direct  election  alternative 
and  some  of  those  arguments  have  some 
degree  of  validity.  After  careful  study, 
however,  I  am  not  persuaded  that  they 
have  enough  validity  to  justify  rejecting 
direct  election.  Let  me  share  with  you 
some  of  my  thinking  about  three  of  the 
major  objections. 

First,  some  claim  that  direct  election 
will  disadvantage  the  smaller  States 
since  it  gives  so  much  importance  to 
sheer  raw  numbers.  There  is  some  valid- 
ity to  that  argument,  but  I  think  its  im- 
pact is  minimized  when  you  consider  two 
responses.  First,  from  at  least  one  per- 
spective, the  small  States  are  disadvan- 
taged under  the  present  system.  Theo- 
retically one  voter  in  California  i  a  large 
State)  can  influence  45  electoral  votes 
while  a  voter  in  Alaska  la  small  State  i 
can  only  influence  3  electoral  votes.  That 
places  the  small  State  at  a  disadvantage. 
But  under  direct  election,  there  would 
be  no  such  disadvantage.  Each  voter 
would  have  one  vote  and  no  individual 
would  have  more  potentia'  power  than 
any  other  individual.  Second,  objective 
analysis  of  campaign  strategy  indicates 
that  small  States  are  disadvantaged  now 
in  the  sense  of  candidate  visits  and  fi- 
nancial commitments  to  campaign  in 
their  boundaries.  No  one  1-as  been  able 
to  demonstrate  that  there  is  a  compara- 
tive disadvantage  to  small  States  under 
the  direct  election.  At  worst,  then,  direct 
election  may  perpetuate  an  injustice,  but 
it  certainly  does  not  intensify  it. 

The  second  major  objection  to  direct 
election  is  the  argument  that  direct  elec- 
tion will  minimize  the  power  of  minori- 
ties from  infiuencing  an  election  by  vot- 
ing as  a  bloc  and  thus  providing  the 
swing  votes  to  carry  a  State  into  a  candi- 
date's column.  This  argument  also  has 
some  validity  on  a  psychological  level. 
But  in  reality,  objective  analysis  of 
previous  elections  demonstrates  that 
minority  votes  have  never  independently 
determined  the  outcome  of  an  election. 
Additionally  I  would  suggest  that  the 
present  system  actually  works  against 
minority  political  power.  For  instance  in 
my  own  State  of  Michigan,  Gerald  Ford 
carried  all  21  electoral  votes.  That  was 
true  despite  the  fact  that  95  percent  of 
the  black  population  in  the  State  voted 
for  Jimmy  Carter.  In  terms  of  having 
an  impact  on  national  politics,  the  elec- 


toral college  system  wipes  out  the  power 
of  a  minority  unless  it  happens  to  be  on 
the  winning  side — and  then  only  if  they 
can  claim  that  their  votes  made  the  dif- 
ference in  the  margin  of  victory. 

The  third  and  final  objection  is  a 
philosophical  one  about  the  implications 
direct  election  has  for  the  future  of  fed- 
eralism. We  are  all  familiar  with  the 
argument  and  it  too  has  some  validity 
but  I  would  suggest  that  ultimately  it 
can  not  be  sustained  for  two  reasons. 
First,  the  electoral  college  was  never 
envisioned  as  a  bulwork  of  federalism. 
The  evidence  indicates  that  the  Con- 
stitution incorporated  this  system  simply 
because  they  feared  an  uneducated  elec- 
torate. But  even  if  that  was  its  initial 
role,  I  would  suggest  that  federalism  is 
built  on  much  stronger  and  more  justifi- 
able pillars  now.  Increasingly  we  have 
attempted  to  structure  into  our  system 
Federal-State  cooperative  relationships, 
and  I  think  those  relationships  are  the 
operational  basis  of  federalism — not  the 
electoral  college. 

Mr.  President,  this  is.  as  I  said,  a  com- 
plex issue.  But  it  is  one  we  have  devoted 
enough  time  to.  We  can  and  should  reach 
a  decision  on  it.  We  can  and  should  send 
the  direct  election  proposal  embodied  in 
this  resolution  to  the  States  at  least  for 
their  consideration,  and  hopefully  their 
consent. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  iMr. 
Leahy  > .  Does  the  Senator  from  Michigan 
yield  to  the  Senator  from  Kansas? 

Mr.  LEVIN,  I  am  happy  to  yield. 

Mr.  DOLE.  Mr.  President,  I  am  in 
accord  with  much  of  what  the  distin- 
guished Senator  from  Michigan  has  said. 
Like  others  in  this  body.  I  support  and  I 
am  pleased  to  speak  in  support  of  Senate 
Joint  Resolution  28.  a  resolution  calling 
for  a  constitutional  amendment  to  pro- 
vide for  the  President  and  Vice  Presi- 
dent to  be  elected  by  direct  election.  For 
some  time  I  have  advocated  such  a 
change,  and  I  am  pleased  that  the  full 
Senate  now  has  an  opportunity  to  de- 
bate this  topic. 

The  question  of  whether  or  not  to  abol- 
ish the  electoral  vote  system  and  re- 
place it  with  direct  election  is  one  which 
has  occupied  our  attention  before.  The 
Judiciary  Subcommittee  on  the  Consti- 
tution first  held  hearings  on  such  legis- 
lation in  the  mid-60's.  although  an 
amendment  calling  for  direct  election 
was  introduced  as  early  as  1824,  Since 
then,  many  hearings  have  been  held  and 
over  300  witnesses  have  testified  in  Sen- 
ate hearings.  While  abolishing  the  elec- 
toral college  has  never  been  a  fiashy  news 
item,  it  does  generate  a  slow,  steady 
stream  of  constituent  letters.  The  almost 
unanimous  recommendation  of  persons 
writing  me  is  that  the  electoral  system 
should  be  a  abolished  in  favor  of  direct 
election. 

Many  letters  have  come  from  high 
school  students  studying  this  topic  in 
class.  These  students  write  to  ask  how 
the  Congress  can  justify  retention  of  a 
system  which  is  also  easily  subjected  to 
error  and  misrepresentation  of  voter 
mandate.  Others  who  write  reflect  a 
long-time  dissatisfaction  with  the  cur- 
rent system  and  an  inability  to  under- 
stand why  change  has  not  been  enacted. 
But,  whatever  reason  stimulated  them  to 
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write,  their  letters  reflect  a  common 
dissatisfaction  with  the  electoral  college. 
Public  opinion  surveys  taken  by  both 
the  Harris  and  Gallup  polls  show  the 
public  favors  direct  election  by  a  margin 
of  five  to  one.  In  studying  the  background 
of  those  polled,  there  are  no  distinguish- 
able factors  among  those  favoring  direct 
election — it  draws  support  from  both  po- 
htical  parties,  all  geographical  districts, 
rural  and  urban  areas  alike,  and  from  all 
job  classes. 

CUKRENT    SYSTEM 

The  electoral  vote  system  was  designed 
early  in  American  history  as  a  compro- 
mise between  democratic  and  aristocratic 
instincts.  Considering  the  climate  of  the 
country  and  the  political  forces  then  in 
existence,  I  think  it  was  a  functional 
system  that  met  our  needs  at  that  time 
We  are  fortunate  that  it  has  worked  as 
well  as  it  has.  Yet.  in  three  elections — 
1824.  1876.  and  1888— the  winner  has 
not  received  the  greatest  number  of  pop- 
ular votes.  In  addition,  we  have  had  .sev- 
eral elections,  most  recently,  the  1976 
contest  between  Gerald  Ford  and  Jimmy 
Carter,  in  which  a  shift  of  .several  thou- 
.sand  votes  from  one  State  to  another 
would  have  changed  the  outcome  of  the 
election.  That  we  have  been  lucky  in  the 
past  is  slight  defense  for  continuing  with 
a  system  that  fails  to  meet  the  demands 
we  now  place  on  our  election  proce.ss 

CRmCISMS    OF    CVHRENT    SYSTEM 

Mr  President,  my  major  objection  to 
the  electoral  vote  system  is  that  it  does 
not  insure  that  the  candidate  receiving 
the  greatest  number  of  electoral  votes 
wins  the  election  This  is  a  perversion  of 
democracy,  which  should  demand  vic- 
tory for  the  candidate  who  receives  the 
largest  number  of  popular  votes  The 
electoral  vote  system  holds  no  such 
guarantee  In  the  1976  election,  a  shift 
of  fewer  than  10,000  votes  would  have 
given  the  Republican  ticket  victory  In 
spite  of  Carter's  17  million  vote  plurality. 
it  was  Ford  who  would  have  won  the 
electoral  college  vote  and.  with  it.  all  the 
power  for  good  or  evil  that  goes  with 
the  American  Presidency  Personal  and 
political  reasons  aside.  I  do  not  think  a 
President  should  assume  such  respon- 
sibility without  winning  a  vote  of  con- 
fidence from  a  majority  of  his  country- 
men 

ONE    MAN,    ONE    VOTE 

Another  tenet  fundamental  to  our 
democracy  is  that  each  person's  vote  is 
of  equal  importance  The  electoral  col- 
lege does  not  even  attempt  to  make  this 
claim.  Common  Cause  makes  the  ca.se 
quite  well  by  reminding  us  that  Alaska 
has  1  elector  per  100.000  citizens,  based 
on  the  1970  census.  California  has  1 
elector  per  450,000  citizens  This  dis- 
crepancy IS  obvious  and  indefensible 
Should  an  election  require  resolution  by 
the  House  of  Representatives,  the  dis- 
crepancv    becomes   even    more    glaring 

In  addition,  the  e'ectoral  college  by 
its  very  maker  p  adds  import  to  the 
vote  of  a  person  who  lives  in  a  State 
with  a  large  number  of  electoral  votes 
Political  reality  dictates  that  a  person 
from  an  adjoining  State  with  three  elec- 
toral votes  finds  his  ballot  carries  less 
weight   The  electoral  college  enshrines 


De  ToquevUle's   'tyranny  of  the  major- 
ity". 

S.MALL    STATES'    ARGUMENT 

When  discussing  direct  election,  some 
persons  are  quick  to  protest  that  the 
electoral  vote  system  offers  some  type 
of  protection  to  the  small  States  In 
reality,  the  electoral  college  system  em- 
phasizes populous  States  Under  direct 
election,  the  importance  of  large  and 
small  State  voters  becomes  more 
balanced  While  there  would  still  be  the 
natural  attraction  a  candidate  feels  to 
large  metropolitan  areas,  it  will  make 
the  voters  in  Alaska.  Wyoming.  Nevada, 
Vermont  and  other  small  States  equally 
attractive  with  those  in  the  nonmetro- 
politan  areas  in  Texas,  Pennsylvania, 
New  'Vork  and  California  After  studying 
the  situation,  it  seems  to  me  that  small 
States  will  gain  in  stature  once  large 
States  forsake  the  artificial  advantages 
given  to  them  through  the  electoral 
college 

ENCOUR,\GE    VOTER    Tt-RNOUT 

Finally.  I  maintain  that  direct  election 
would  encourage  voter  turnout  No  longer 
would  votes  cast  for  the  losing  candidate 
be  dLsregarded.  as  they  are  now.  With  di- 
rect election,  they  would  accumulate 
from  State  to  State,  and  could  affect  the 
national  result  Twice  in  this  century,  a 
Presidential  candidate  has  won  without 
carrying  the  majority  of  the  States  This 
occurred  in  the  victories  of  John  Ken- 
nedy and  Jimmy  Carter 

Direct  election  would  also  give  new 
light  to  the  minority  party  and  what 
have  traditionally  been  one-party  States 
If  there  is  no  real  chance  that  the  minor- 
ity party  can  muster  enough  votes  to 
overcome  the  majority  party,  that  State 
holds  little  incentive  for  either  voter  or 
candidate  turnout  When  a  narrow  or  a 
wide  margin  of  victory  makes  no  differ- 
ence in  the  final  outcome,  neither  party 
candidate  feels  particularly  drawn  to  that 
State,  because  oi  the  unit  rule  I  believe 
that  direct  election  would  stimulate  both 
voter  and  candidate  interest  in  most 
States  which  are  perceived  to  be  one- 
party  States. 

CONCLt'SION 

Mr  President,  for  a  number  of  years 
I  have  been  interested  in  reforming  the 
electoral  college  There  have  been  a  num- 
ber of  changes  which  I  have  considered, 
and  have  come  to  believe  that  direct  elec- 
tion would  be  the  most  equitable  I  real- 
ize that  while  not  everyone  agrees  on  di- 
rect election  as  the  best  alternative  to  the 
present  electoral  vote  system,  most  advo- 
cate changes  of  one  type  or  another  The 
time  has  come  to  let  the  full  Senate  ad- 
dress this  issue,  and  hear  from  all  inter- 
ested Members  their  views  on  the  sub- 
ject At  any  rate.  I  believe  that  the  States 
should  be  given  the  opportunity  to  vote 
on  this  matter,  and  to  decide  collectively 
what  should  be  done  regarding  the  elec- 
toral \ote  system  I  believe  that  it  is  Con- 
gress responsibility  to  allow  the  States  to 
make  this  decision  I  look  forward  to 
having  the  opportunity  to  debate  this 
issue  on  the  Senate  floor,  for  it  is  a  mat- 
ter which  affects  the  entire  country  It  is 
a  matter  of  simple  justice 

Mr  BAYH  Mr  President,  will  the 
Senator  from  Michigan  yield'' 


Mr.  LEVIN.  I  yield. 

Mr.  BAYH.  Mr.  President,  I  would  like 
to  express  my  deep  appreciation  to  the 
Senator  from  Michigan,  the  Senator 
from  Kansas,  and  the  Senator  from  Ver- 
mont, who  have  recently  addressed 
themselves  to  this  question, 

I  rise  and  dare  to  interrupt  my  col- 
league from  Michigan  at  this  time  be- 
cause it  seems  to  me  we  have  here  three 
Senators  who  are  representative  exam- 
ples of  diverse  interests  and  of  everything 
that  makes  the  United  States  of  Ameri- 
ca great.  The  fact  that  they  would  have 
studied  this  issue  and  come  to  the  con- 
clusion that  not  only  are  some  of  the 
horror  stories  we  hear  about  direct  popu- 
lar election  not  well  founded,  but  that 
all  three  of  them,  as  well  as  many  of  our 
colleagues,  have  concluded  that  direct 
election  would  be  in  the  best  interests  of 
the  country.  I  simply  want  to  say  how 
much  I  am  indebted  to  them,  not  only 
for  their  statements  now.  but  for  the 
steadfast  support  they  have  manifested 
over  a  long  period  of  time. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  remarks  of  the  distinguished  Senator 
from  Indiana  .As  I  Indicated  at  a  press 
conference  a  couple  of  days  ago,  I  sup- 
ported the  direct  election  concept  long 
before  1976,  but  I  now  more  fullv  ap- 
preciate the  reasons  why  we  should  have 
direct  elections  more  than  prior  to  that 
time.  As  a  part  of  the  Ford-Dole  team.  I 
can  give  two  examples. 

First  of  all,  to  tho.se  who  say  the  elec- 
toral college  system  may  not  be  perfect, 
but  It  has  always  seemed  to  v.ork.  I 
found  It  strange  that  I  received  one  more 
electoral  vote  than  President  Ford,  be- 
cause some  distinguished  elector  m  the 
State  of  Washington  voted  for  Governor 
Reagan  for  President,  but  voted  for  me 
for  Vice  President. 

But  more  importantly,  with  the  change 
of  some  10,000  popular  votes  in  1976  in 
Ohio.  Louisiana.  Michigan.  Hawaii,  or 
any  of  several  States,  we  would  have 
won  the  election — as  I  have  said.  I  could 
have  learned  to  adjust  to  that — even 
though  President  Carter  had  received  1.7 
million  more  popular  votes 

So  It  seems  to  me  we  can  make  all  the 
arguments,  and  we  can  say  it  does  vio- 
lence to  small  States — as  the  Senator 
from  Indiana  stated,  we  have  two  or 
three  small  States  represented  on  the 
floor  right  now — but  it  is  diflficult  to  tell 
the  American  voter,  'Really,  your  vote 
does  not  count" 

I  do  not  know  ^\  hat  would  have  hap- 
pened in  1976  had  we  chalked  up  those 
10.000  votes  m  the  right  places,  but  I  am 
more  convinced  now  than  ever  that 
direct  election  is  the  right  wa"  to  go.  and 
I  thank  the  distinguished  Senator  from 
Michigan  for  yielding 

Mr  LEVIN  Mr  President.  I  appre- 
ciate the  remarks  of  the  Senator  from 
Indiana  It  is  always  a  pleasure  to  listen 
to  him  With  a  State  as  large  as  ours,  we 
like  to  cover  the  waterfront  as  much  as 
possible, 

Mr  BAYH   In  northern  Michigan'' 

Mr.  LEVIN  In  Northern  Michigan, 
yes.  We  appreciate  also  the  remarks  of 
Senator  Dole 

In    this    regard.    Mr.    President,    the 
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Senator  from  Kansas  has  had  a  personal 
experience  which  places  him  in  a  m.uch 
better  position  to  comment  on  this  pro- 
posal. I  believe  his  experience  will  be 
very  important  as  the  debate  proceeds. 
My  experience  is  based  on  a  study  of  the 
problem  and,  therefore,  is  more  aca- 
demic. 

I  think  it  well  to  take  the  testimony 
from  one  of  the  electors,  James  Miche- 
ner.  the  famous  author  who  spoke  the 
other  day  on  this  matter,  who  was  so 
concerned  in  1968  when  he  was  a  Hum- 
phrey elector  that  the  election  could 
be  thrown  into  the  House  of  Represent- 
atives if  a  third  party  candidate  got 
sufficient  votes,  that  before  the  election 
took  place  he  decided  that  he  and  other 
electors  would  get  together  to  make  sure 
that  that  could  not  happen,  that  a  third 
party  candidate  could  not  act  as  a  spoiler 
and  throw  the  election  into  the  House  of 
Representatives. 

There  was  eloquent  testimony  from 
Mr.  Michener  at  that  time. 

Mr.  President.  I  ask  unanimous  con- 
sent that  his  statement  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement   of   Mr    Michener 

Distinguished  Senators,  representatives  ol 
the  political  process.  I  would  like  to  speak  to 
one  point  only.  That  is  the  terrible  danger 
under  which  we  live  under  cur  present  sys- 
tem Of  electing  responsible  electors  to  select 
the  Pre>ident  o(  the  country.  For  many  of 
you  I  suppose  this  is  the  first  time  in  your 
life  you  have  evjr  seen  anyone  who  has  ever 
voted  for  President  of  the  United  States  You 
never  have — you  voted  for  people  like  the 
four  of  us  and  it  wws  our  responsibility  to 
select  the  president  I  read  the  other  day  a 
statement  by  the  distinguished  senator  from 
Kansas  which  wMs  .so  true  that  in  the  early 
morning  hours  of  the  last  election  when  it 
looked  as  if  the  thins  were  going  to  hang  in 
the  balance  as  thoughtful  Republicans  were 
lookli^.g  across  the  nation  to  find  electors  lor 
Mr,  Carter  who  might  swing  their  vole  to  Mr. 
Ford.  They  are  entirely  entitled  to  do  that. 

There  is  no  legal  restraint  which  prevents 
them  from  doing  that  and  indeed  it  has  hap- 
pened quite  often  in  the  last  twenty  years. 
I  saw  that  many  people  did  not  take  this 
seriously  so  I  would  like  you  to  listen  to 
what  was  happening  in  the  election  of  1968 
when  Mr  Nixon.  Mr  Humphrey  and  Governor 
Wallace  were  competing  for  the  presidency 
I  happened  to  be  the  president  of  the  Elec- 
toral College  of  our  third  largest  state  at  that 
time— Pennsylvania  .^nd  we  were  thinking 
along  these  lines 

!  was  a  democratic  elector  selected  by  Mr 
Humphrey,  I  had  written  his  campaign  bio- 
graphy. I  held  In  great  affection  as  did  many 
other  But  when  it  appeared  that  Mr.  Wallace 
might  get  enough  votes  to  prevent  the  elec- 
tion from  being  final  so  that  it  would  be 
thrown  into  the  House  of  Representatives 
where  any  kind  of  chicinsry  that  you  could 
imagine  would  occur,  a^  It  did  Indeed  in  1876. 
and  especially  early  in  the  period  in  the  1800's 
some  of  us  decided  that  it  would  be  improper 
to  allow  Governor  Wallace  personally  to  select 
the  next  president  of  the  United  States. 

With  all  of  the  deals  that  would  be  in- 
volved and  all  the  difficulties  it  m.lght  ensue, 
we  felt  that  was  not  the  way  democracy 
should  proceed  and  we  decided  before  the 
election  that  if  as  indeed  it  almost  turned 
out,  ^!^.  Nixon  would  come  In  with  a  heavy 
majority  of  the  vote  and  almost  enuogh  votes 
to  be  elected  president  and  Senator  Hum- 
phrey would  be  trailing,  and  Governor  Wal- 
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lace  would  have  the  swing  votes  that  we 
would  vote  for  Mr.  Nixon  to  prevent  the  de- 
bacle that  would  ensue  under  other  cir- 
cumstances. 

Now  when  Senator  Dole  makes  his  percep- 
tive comments  that  the  Republicans  might 
search  for  electors  to  swing  the  '76  election. 

I  can  assure  you  thai  the  same  ideas  were 
circulating  in  1968  and  there  were  people 
prepared  to  do  exactly  what  Senator  Dole 
was  talking  about.  Now  I  think  it  is  a  dread- 
ful miscarriage  of  the  politicjl  process  to  al- 
low someone  like  me  without  really  any  re- 
sponsibility to  assume  a  position  that  we 
were  prepared  to  assume  in  1968.  I  think  this 
is  alien  to  all  of  our  principles.  I  think  that  a 
gap  exists  in  our  political  system  and  unless 
it  is  corrected  I  have  always  felt  that  in  the 
course  of  the  next  20,  32,  44  years  the  situa- 
tion that  we  faced  in  1968  Is  going  to  be  re- 
peated. And  people  like  me — I  was  a  pro- 
fessor of  American  history — I  doubt  that 
m.my  electors  have  the  knowledge  of  Ameri- 
can history  that  I  have  but  even  someone  like 
that  to  give  him  that  power  Is  preposteroi;s. 

II  is  a  grave  danger  to  our  nation  and  It 
ought  to  be  eliminated, 

Mr,  LEVIN,  Before  yielding  the  floor, 
Mr.  President,  I  commend  the  Senator 
from  Indiana  for  his  steadfast  commit- 
ment to  a  principle  which  is  so  basic  to 
American  democracy,  and  that  principle 
is  the  direct  election  of  the  President  at 
this  time  in  our  history.  I  commend  him 
on  that. 

I  know  he  has  been  put  through  the 
test  on  this  many  times,  and  that  his 
patience,  at  times,  has  worn  thin.  I  want 
to  assure  him  that  there  are  millions  of 
people  who  stand  behind  him  in  his 
steadfastness,  and  I  know  that  he  is  go- 
ing to  continue  proudly  on  that  course. 

Thank  you,  Mr.  President. 

Mr.  BAYH.  Mr.  President.  I  thank  the 
Senator  from  Michigan  for  his  thought- 
ful words,  and  I  thank  him  for  his  dedi- 
cated support  of  this  proposal. 

The  Senator  from  Indiana  would  be 
glad  to  yield  to  the  Senator  from  North 
Carolina  if  he  seeks  the  floor  at  this  time. 

Mr.  HELMS.  The  Senator  as  always  is 
most  kind.  I  would  be  delighted  to  defer 
to  the  Senator. 

Mr.  BAYH.  Maybe  I  just  might  say  for 
the  benefit  of  those  who  are  conducting 
other  Senate  'ousiness.  but  who  may  have 
staff  observing  what  is  transpiring  here, 
either  by  listening  or  observing  person- 
ally, that  as  far  as  the  Senator  from  In- 
diana is  concerned  the  opportunity  to 
make  ourselves  heard  on  this  issue  is  the 
reason  for  this  period  of  discussion.  As 
far  as  I  am  concerned,  and  we  should 
check  with  the  leadership  and  those  on 
the  other  side  of  this  issue,  I  see  no  rea- 
son to  try  to  have  an  endurance  test,  to 
match  each  other  word  for  word  on  into 
the  night,  I  just  make  that  comment  for 
those  who  may  be  inclined  to  bring  some- 
thing over  and  share  it  with  us. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 


THE  ELECTORAL  COLLEGE  AND 
AMERICAN  DEMOCRACY 

Mr.  HELMS,  Mr,  President,  the  pro- 
posal to  abolish  the  electoral  college  af- 
fects much  more  than  simply  the  means 
by  which  the  American  people  elect  their 
President.  It  directly  strikes  at  the 
fundamental  nature  of  our  federal  sys- 
tem under  the  Constitution. 


It  should  be  emphasized  that  proposals 
to  do  away  with  the  electoral  college  are 
not  new.  Since  1824,  when  Senator 
Ihomas  Hart  Benton  led  the  first  efforts 
for  its  abolition,  more  than  500  con- 
stitutional amendments  have  been  in- 
troduced in  Congress  to  alter  or  elimi- 
nate it.  While  it  is  often  denounced  as 
an  anachronism,  the  dangers  which 
would  follow  its  elimination  have  caused 
such  distinguished  constitutional  schol- 
ars as  Alexander  Bickel,  Philip  Kurland, 
Charles  Black,  the  late  Martin  Diamond 
and  our  former  colleague  Sam  J.  Ervin, 
Jr.,  to  strongly  oppose  its  abolition. 

Mr.  President,  it  is  often  forgotten  that 
the  Constitution  is  a  contract  between 
the  States  and  that  just  as  any  contract 
or  agreement  is  negotiated  to  provide  cer- 
tain compromises,  concessions,  and  safe- 
guards, the  Constitution  as  well  provides 
for  such  a  resolution  of  often  competing 
interests.  Obviously  one  aspect  of  this 
resolution  is  the  compromise  between 
large  States  and  small  States  as  is  re- 
ilected  in  the  apportionment  of  Repre- 
sentatives and  Senators  in  the  Congress 
^r.d  it  is  equally  clear  from  history,  that 
;>.i  ■  compromise  was  a  fundamental  con- 
dition to  a  number  of  States  agreeing  to 
enter  the  Union  and  ratify  the  Consti- 
tuition. 

But  the  issue  of  the  electoral  college  is 
much  more  profound  than  the  resolution 
of  potential  conflicts  between  highly 
populated  industrial  States  and  sparsely 
populated  rural  States.  The  late  Prof. 
Martin  Diamond  explained : 

The  issue  regarding  the  Electoral  College 
is  not  democratic  reform  versus  the  retention 
of  an  undemocratic  system  but  rather  a 
matter  of  which  kind  of  democratic  reason- 
ing is  to  prevail  in  presidential  elections — 
the  traditional  American  idea  that  channels 
and  constrains  democracy  or  a  rival  idea  that 
wishes  democracy  to  be  its  entirely  untram- 
meled  and  undifferentiated  national  self 

Professor  Diamond  continued: 
Americans  have  always  believed  that  there 
IS  more  to  democracy  itself  than  merely 
maximizing  national  majoritarianlsm;  our 
idea  of  democracy  includes  responsiveness  to 
local  majorities  as  well."  America  Is  a  nation 
of  minorities  and  all  of  us  belong  to  one  or 
more  religious,  racial,  ethnic  or  regional 
minorities  For  example,  national  minorities 
which  happen  to  be  regional  majorities  are 
protected  because  of  the  system  of  districted 
representation  through  the  House  of  Repic- 
sentatives.  Similarly,  the  approach  of  state- 
wide representation  in  the  Senate  and 
through  the  Electoral  College  provides  a  prac- 
tical, workable  response  to  the  dynamics  of 
local  democracy.  Otherwise  such  local  and 
re~ional  interests  may  be  completely  ne- 
rlected. 

Mr.  President,  the  authors  of  the  Con- 
stitution understood,  as  did  Edmund 
Burke,  that  the  constitution  of  a  nation 
is  not  a  problem  of  arithmetic.  Those 
men  who  sought  a  stable,  constitutional 
framework  for  government  in  the 
United  States  perceived  the  people.  Mr. 
Walter  Lippmann  suggests: 

As  having  many  dimensions  in  space,  in 
time,  in  weight.  In  quality  .  .  .  The  Ameri- 
can founders  sought  to  represent  this  many- 
sided  people  and  they  thought  of  the  people's 
will  as  an  equilibrium  of  Its  many  ele- 
ments .  .  .  And  so  in  their  practical 
arrangements  they  sought  to  make  the  gov- 
ernment as  nearly  representative  as  possible 
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of  the  many  facets  of  the  popular  will,  of 
the  people  acting  as  citizens  of  local  com- 
munities, acting  as  citizens  of  regions  ,andi 
of  states. 

The  central  question  in  considering  the 
electoral  college  is  what  method  best 
reflects  the  national  character  and  the 
national  consensus  Are  we  willing  to 
arrive  at  such  a  consensus  at  the  price  of 
failing  to  protect  certain  minorities^  Are 
we  willing  to  advance  the  interests  of 
certain  minorities  in  such  a  way  as  to 
frustrate  a  representative  majority?  I 
believe  that  the  abolition  of  the  electoral 
college  and  its  replacement  with  a  sys- 
tem of  direct  national  election  inher- 
ently carries  with  it  the  prospect  of  both 
these  grave  dangers. 

Mr.  President.  I  am  not  much  of  a 
politician,  but  it  seems  to  me  that 
American  pohtics  is  a  politics  of  coah- 
tion.  These  coalitions  exist  under  the 
present  system  of  electing  a  President 
and  they  will  exist  if  a  direct  election 
method  is  adopted.  As  the  late  Prof 
Alexander  Bickel  has  observed 

The  only  question  is  when  and  how  coa- 
litions are  formed  and  compromises  talce 
place 

Under  the  present  system,  coalitions 
are  formed  at  the  conventions  of  the  two 
major  political  parties  and  the  State  pri- 
maries and  conventions  which  precede 
them.  This  approach  to  the  resolution  of 
often  competing  interests  is  essentially 
an  open  and  accessible  one. 

However,  under  a  Presidential  election 
system  which  provides  for  a  runoff  if  no 
candidate  receives  40  percent  of  the  vote, 
those  factors  which  foster  unity  and  coa- 
lition in  the  major  parties  before  the 
general  election  will  be  replaced  by  a 
tendency  toward  fragmentation  Various 
special  interest  and  single  issue  groups 
which  now  realize  a  necessity  to  reach 
agreement  with  the  major  party  candi- 
dates by  the  time  of  the  national  conven- 
tion or  shortly  thereafter  will  suddenlv 
find  their  bargaining  po.sition  increased 
If  they  are  able  to  deprive  either  major 
party  candidate  of  a  40-percent-pIus-one 
margin  and  force  a  runoff  election  Spe- 
cial interest  groups  will  be  encouraged  to 
form  political  parties  to  maximize  this 
political  leverage. 

Mr.  President.  In  such  a  multiparty 
system,  the  formation  of  winning  coali- 
tions will  be  placed  in  the  hands  of  a 
small  group  of  candidates  and  their 
campaign  managers  during  the  time  be- 
tween the  general  and  runoff  election 
Can  there  be  much  doubt  that  the 
process  of  compromise  and  coalition 
will  be  less  open  and  with  less  popular 
access  to  the  process  under  this  proce- 
dure? 

Professor  Bickel  responded  to  that 
in  this  way : 

Governments  will  be  weaker,  less  stah'.e 
and  less  capable  than  our  governments  are 
now  of  talcing  clear  and  coherent  actions 
Where  multiparty  systems  have  been  tried 
they  have  been  found  costly  in  Just  these 
ways,  and  they  have  scarcely  yielded  the 
ultimate  in  participatory  democracy  and 
good  government   Nor  have  they  lasted 

Of  course,  the  one  country  which 
elects  its  President  substantially  the 
way   the   United   States   would   elect   a 


President  if  the  direct  election  method 
was  adopted  is  France.  This  Senator 
thinks  It  would  be  very  instructive  to 
consider  what  has  happened  in  French 
elections  under  this  procedure.  I  be- 
lieve that  there  were  seven  serious  can- 
didates for  President  during  the  1974 
election.  Would  this  country  benefit  if 
we  duplicated  the  quid  pro  quo  bargain- 
ing that  characterize  French  politics 
just  prior  to  their  runoff  election^  With 
the  increasing  proliferation  of  single- 
issue  constituents,  can  we  doubt  the  real 
possibility  within  the  next  few  years  of 
the  emergence  of  .5  to  10  splinter 
parties  in  the  United  States?  Indeed, 
rather  than  guarantee  a  President  who 
is  elected  by  the  majority,  this  direct 
election  proposal  may  guarantee  a  mi- 
nority President  or.  at  the  very  least, 
advance  the  interests  of  single-interest 
minorities  at  the  expense  of  the  inter- 
ests of  the  majority 

Professor  Bickel  has  suggested  that  the 
runoff  provision  would  substantially  af- 
fect the  stability  of  the  American  politi- 
cal system: 

The  runoff  would  be.  not  an  occasional 
occurrer.re  but  the  typical  event  The  ma- 
jor party  nomination  would  count  for  much 
less  than  it  does  now,  would  count.  In  truth, 
for  about  as  much  as  the  State  democratic 
committee  designation  of  candidates  for 
Governor  and  Senators  in  New  York  counts 
this  year,  and  might  even  eventually  be(;ln 
to  count  against  a  candidate  There  would 
be  little  Inducement  to  unity  In  each  party 
at  or  following  the  conventions  Coalitions 
would  be  formed  not  at  conventions,  but 
during  the  period  between  the  general  elec- 
tion and  the  riinoff  All  In  all.  the  dominant 
position  of  the  two  major  parties  would  out 
be  suitable 

The  electoral  college  prevents  the 
fragmentation  of  the  American  political 
process  by  substantially  denying  splinter 
parties  the  ability  to  compete  for  elec- 
toral votes  Historically,  only  those  third 
parties  with  an  efTective  regional  ap- 
peal have  been  able  to  carry  any  State 
electoral  votes  The  election  of  1948.  as 
a  matter  of  fact,  provides  an  excellent 
example  of  how  the  electoral  college 
deals  with  splinter  party  movements  In 
that  year  both  Strom  Thurmond  and 
Henry  Wallace  received  approximately 
the  same  number  of  popular  votes  How- 
ever. Mr  Thurmgnds  Southern  Party 
obtined  39  electoral  votes  while  Wallace's 
Progressive  Party  received  none  and  soon 
thereafter  dissolved 

The  knowledge  that,  almost  without 
exception,  third  partv  efforts  will  be  shut 
out  of  the  electoral  college  has  done 
much  in  modern  times  to  curtail  the  de- 
velopment and  spread  of  splinter  parties 
in  American  politics  Now,  it  may  be 
true  that  on  a  theoretical  level,  the  elec- 
toral college  does  not  necessarily  prevent 
the  spread  of  third  parties,  but  the  psy- 
chology of  the  electoral  college  suggests 
to  the  average  voter  that  if  the  total  vote 
in  the  electoral  college  will  be  zero,  a  new 
party  is  probably  a  futile  undertaking 
and  a  vote  for  that  party's  candidate 
is  probably  wasted 

The  President  of  the  United  States  is 
the  President  of  all  the  people  of  this 
country  and,  as  such,  should  be  respon- 
sive to  more  than  just  a  narro^v  constit- 


uency or  set  of  concerns.  The  electoral 
college  reitiforces  this  important  aspect 
of  the  Presidency  by  distributing  at  least 
a  minimum  number  of  electoral  votes 
across  the  country.  However,  under  the 
direct  election  method,  it  is  not  the  dis- 
tribution of  votes,  but  merely  its  size 
which  matters. 

The  electoral  college  forces  candidates 
for  the  Presidency  to  meet  and  respond 
to  voters  in  areas  whose  importance  to 
the  Nation  is  much  more  than  simply 
a  matter  of  numbers.  For  example,  in  the 
United  States  today  only  3  percent  of  the 
population  grow  enough  food  to  feed 
the  remaining  97  percent  and  additional 
millions  around  the  world.  It  is  the  de- 
sign of  the  electoral  college  to  reflect  in 
some  measure  the  Importance  of  the 
rural,  agricultural  States.  Similarly,  the 
votes  of  various  minority  groups  within 
the  heavily  industrialized  States  can  be 
decisive  in  the  disposition  of  all  of  those 
States'  electoral  votes.  Here  too.  the  im- 
portance of  such  groups  and  their  con- 
cerns often  exceed  their  simply  numbers. 
By  thus  requiring  candidates  to  adopt 
a  broadly  based  platform,  the  electoral 
college  arrives  at  a  national  consensus 
while  protecting  important  minority  in- 
terests. 

Mr.  President,  we  have  heard  over  and 
over  again  of  the  potential  danger  that 
a  candidate  might  lose  the  popular  vote 
m  a  close  election  and  yet  win  the  elec- 
tion on  the  basis  of  the  electoral  vote. 
However,  there  has  been  very  little  con- 
sideration of  the  real  danger  that  with 
the  abolishment  of  the  electoral  college 
a  candidate  might  win  with  overwhelm- 
ing majorities  m  two  or  three  large 
States  and  then  lose  by  narrow  margins 
111  the  remaining  47  or  48.  The  Nation 
would  then  have  a  popularly  elected 
President  who  had  won  majorities  In 
only  two  or  three  States.  Would  such  an 
outcome  be  more  democratic  than  the 
election  of  a  candidate  who  loses  the 
popular  vote  by  50.000  or  100.000  votes, 
but  wins  in  the  electoral  college? 

Commented  Bickel: 

It  ;s  sheer  i:;us:on.  a  willful  suspension 
f  disbelief  to  pretend  that  there  is  no  dead- 
lock when  a  popular  election  produces  a 
winner  with  under  50  percent  of  the  total 
vote,  and  with  a  plurality  of  perhaps  25.000 
or  50,000  or  lOOOOO  out  of  upward  of  70 
million  That  is  deadlock,  as  much  deadlock 
as  when  there  is  no  absolute  majority  in  the 
electoral  college 

All  methods  of  resolving  deadlock,  all 
methods  of  making  a  choice  when  there  is 
no  clear  popular  choice,  are  arbitrary  and 
all  that  Is  needed  is  settlement  In  advance 
upon  one  sensible  and  well  understood 
method  That  is  all  that  Is  needed,  and  that 
is  all  that  Is  possible 

Mr.  President,  the  electoral  college 
system  also  acts  to  contain  the  extent 
of  recounts  much  the  same  as  the  many 
watertight  compartments  of  a  ship  act 
to  contain  flooding.  Presently,  recounts 
are  compartmentalized  by  State  and 
only  a  very  close  election  in  a  State 
would  tempt  a  candidate  to  ask  for  a 
recount  and  only  if  the  electoral  college 
vote  were  very  close.  However,  under  the 
Senate  Joint  Resolution  28  approach  re- 
counts would  suddenly  become  national- 
ized and  candidates  who  lost  votes  in  a 
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particular  area  would  be  tempted  to  gain 
votes  in  another.  Even  in  States  where 
a  candidate  lost  by  a  wide  margin,  re- 
count votes  could  still  add  to  his  nation- 
wide total. 

The  real  potential  for  danger  regard- 
ing recounts  can  be  seen  by  reviewing  the 
close  results  in  three  of  the  last  five 
Presidential  elections:  Kennedy  and 
Nixon  in  1960;  Nixon  and  Humphrey  in 
1968:  and  Carter  and  Ford  in  1976.  Are 
we  seriously  considering  subjecting  the 
Nation  to  the  protracted  instability  that 
a  nationwide  recount  would  have  upon 
our  political  process?  Can  there  be  much 
doubt  that  a  victory  margin  of  200.000 
votes,  such  as  Kennedy's  in  1960  out  of 
70  million  votes  would  not  raise  the 
strong  possibility  of  a  recount?  And  the 
specter  of  a  recount  arises  not  only  to 
determine  the  President-elect,  but  also 
to  determine  which  two  out  of  three  or 
more  candidates  has  the  first  and  second 
highest  vote  totals  thereby  determining 
who  would  be  included  in  the  runoff 
election.  The  distinct  possibility  arises 
of  not  just  one  nationwide  recount,  but 
two  before  a  President  Is  finally  selected. 

Mr,  President.  Will  Rogers  was  fond  of 
saying  that  the  problem  with  Congress 
is  that  it  is  always  trying  to  fix  some- 
thing which  is  not  broken.  No  better 
assessment  could  be  made  of  the  efforts 
of  some  to  abolish  the  electoral  college. 
It  is  argued  that  we  must  do  away  with 
the  electroal  system,  because  it  is  claimed 
that  on  three  occasions  it  has  thwarted 
the  public  will  in  electing  a  President. 

However,  a  look  at  history  indicates 
that  the  precedents  prove  nothing  of  the 
sort  In  1824.  John  Quincy  Adams  was 
elected  by  the  House  of  Representatives 
as  one  of  four  candidates,  none  of  whom 
enjoyed  a  majority  of  the  popular  votes. 
Although  Andrew  Jackson  obtained  a 
plurality  of  37.000  popular  votes,  six 
States  with  71  electoral  votes  at  that 
time  chose  their  electors  by  a  vote  of  the 
legislature,  not  the  people.  In  1876,  al- 
though the  statistics  state  a  popular 
majority  for  Tilden  over  Hayes,  support- 
ers for  both  candidates  engaged  in  wide- 
spread vote  fraud  and  thus  undermined 
the  validity  of  any  claim  as  to  the  popu- 
lar choice  in  that  election. 

This  leaves  the  election  of  1888  as  the 
one  historic  example  of  the  so-called 
"loaded  electoral  gun"  pointed  at  the 
head  of  the  Nation.  But  as  Professor 
Diamond  observed: 

Now  the  funny  thing  about  this  loaded 
pistol  Is  that  the  last  time  it  went  off.  in 
1888.  no  one  got  hurt:  no  one  even  hollered. 
As  lar  as  I  can  tell,  there  was  hardly  a  ripple 
of  const  it  utl'-.nal  discontent,  not  a  trace  of 
dancerous  delegitlmatlon.  and  nothing  re- 
motely resembling  the  crisis  predicted  by 
present-day  critics  of  the  electoral  college. 

Here.  too.  vote  fraud  blurred  the  actual 
popular  vote  outcome. 

It  is  also  claimed  that  the  electoral 
college  must  be  abolished,  because  the 
individual  electors  are  not  bound  to  vote 
for  the  winner  of  the  popular  vote  in 
their  States.  While  numerous  theoretical 
scenarios  may  be  possible,  the  historical 
fact  remains  that  less  than  5  percent  of 
the  electors  have  voted  for  candidates 
other  than  those  mandated  by  their 
States  and  that  in  no  election  has  such 


an  elector  affected  the  final  outcome  of 
the  election. 

Mr.  President,  any  electoral  process 
has  certain  benefits  and  certain  costs  or 
disadvantages.  Such  is  the  case  with  the 
electoral  college,  but  the  historical  rec- 
ord indicates  that  it  has  served  the 
country  well  and  enhanced  the  stability 
of  our  political  system.  Any  existing  or 
potential  drawbacks  to  its  operation  are 
slight,  when  compared  with  the  substan- 
tial difficulties  inherent  with  Senate 
Joint  Resolution  28. 

Mr.  President,  I  ask  unanimous  con- 
sent that  editorial  columns  by  George  F. 
Will,  Edwin  M.  Yoder,  Jr..  and  James  J. 
Kilpatrick  be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in 
the  Record,  as  follows : 

Do  Not  Fool  With  the  Electoral  College 
(By  George  F.  Will) 

President  Carter  has  joinsd  Sen.  Birch 
Bayh's  crusade  to  abolish  the  electoral  col- 
lege, the  world's  most  te-sted  and  vindicated 
mechanism  for  choosing  a  Chief  Executive. 
For  years  the  Indiana  Democrat  has  been 
advocating  direct  election  so  "the  people" 
can  choose  presidents,  and  because  the  elec- 
toral college  is  "undemocratic  "  and  danger- 
ous. 

One  of  Bayh's  terrors  is  the  "faithless 
elector  "  who  does  not  vote  for  the  candi- 
date who  carries  his  state.  Actually,  of  the 
17.000  electors  since  1789.  about  ten  have 
been  "faithless."  none  has  altered  an  elec- 
tion. If  this  specter  haunts  Bayh.  it  can  be 
exorcised  by  abolishing  the  office  of  e'.ertor. 
and   leaving   the   electoral   college    in   peace. 

Bayh  also  says  the  electoral  college  must 
go  because  in  three  electiojis  il824.  1876. 
1888)  the  electoral-vote  winner  was  not 
the  popular-vote  winner,  Actu.-illy.  even  if 
in  "only"  45  of  48  elections  the  same  per- 
son won  both,  that  would  not  Justify  Bayh's 
calling  the  electoral  college  'electoral 
roulette."" 

In  1876  and  1888.  exuberant  fraud  on 
both  sides  probably  involved  more  votes 
than  the  narrow  victory  margins.  In  1824 
all  four  candidates  were  together  on  bal- 
lots In  only  five  of  24  states.  Six  states 
(Including  New  York)  had  no  elections: 
the  legislatures  selected  the  electors.  Only 
about  350,000  of  the  4  million  ellL-ible  white 
males  voted.  Andrew  Jackson  won  38,149 
more  votes  than  John  Quincy  Adams,  but 
neither  had  a  majority  of  electoral  votes 
So  the  House  of  Representatives  decided, 
picking  Adams, 

JUSTIFYING  REVISION 

This  was  before  the  emergence  of  the  two- 
party  system  But  Bayh  says  the  events 
of  1824  (and  1876  and  I8881  Justify  fun- 
damental  constitutional    revision 

Actually,  ail  electoral-vote  victory  by  a 
candidate  who  loses  the  popular  vote  bv  a 
substantial  margin  Is  Improbable  and  has 
never  happened.  And  only  extremely  dog- 
matic majorltarlans  think  democracy  would 
be  "subverted"  (Bayh's  word)  If  the  elec- 
toral college  gave  the  Presidency  to  a  can- 
didate who  lost  the  popular  vote  by  a  wafer- 
thin  margin.  It  is  odd  to  say  that  the 
"nation's  will"  could  be  'frustrated"  Ir  a 
standoff. 

Bayh  Is  fond  of  the  somewhat  feverish 
thought  that  under  the  electrral  colle.ce  a 
candidate  "could"  win  with  just  25  per  cent 
of  the  vote  by  narrowly  winning  in  the 
eleven  largest  states,  even  if  he  did  not  get 
a  single  vote  in  any  other  state. 

But  under  direct  election  a  candidate 
"could"  sweep  Alaska's  231,000  eligible  voters, 
lose  49  states  by  an  average  of  4.700  votes,  and 
win.  This  "posslbllltv"  Is  about  as  probable 
as  the  one  that  Bayh  is  fond  of  Imagining 


Bayh  is  not  apt  to  produce  what  Madi- 
son was  too  sober  to  attempt,  a  constitu- 
tional arrangement  under  which  no  un- 
wanted outcome  is  even  theoretically  pos- 
sible. Serious  people  consider  probabilities. 
not  possibilities.  And  direct  election  would 
make  probable  a  grave  difficulty. 

The  electoral-vote  system,  combined  with 
the  winner-take-all  rule  (a  custom,  not  a 
constitutional  requirement),  discourages 
ideological  third  parties:  such  parties  are  un- 
likely to  win  pluralities  in  many  states,  so 
they  are  effectively  shut  out  of  the  decisive 
electoral-vote  competition.  But  direct  elec- 
tions would  incite  such  parties.  They  could 
hope  to  prevent  any  candidate  from  receiv- 
ing a  national  majority,  or  even  an  impres- 
sne  plurality  of  popular  votes. 

SUBSTANTI.^L  DANCER 

Bayhs  remedy  for  this  defect  in  direct 
elections  poses  a  substantial  danger.  He  pro- 
po.=es  a  second  election,  a  runoff  between  the 
two  leaders,  if  neither  gets  40  per  cent  the 
first  time.  But  a  runoff  would  be  an  incentive 
to  minor  parties.  They  would  try  to  force  a 
second  vote  so  they  could  sell  their  support. 

Bayh  evidently  is  undisturbed  by  the  fact 
that  direct  election  might  frequently  pro- 
duce "41  per  cent"  presidents.  The  electoral 
college  has  only  produced  three  presidents 
with  such  low  pluralities,  in  1824.  before  the 
two-party  system  developed,  and  in  1860  and 
1912.  when  the  two-party  system  was  in  dis- 
array. But  Alexander  Bickel  of  Y'ale  warned 
that  direct  elections  might  make  disarray 
permanent: 

"The  monopoly  of  pr^wer  enjoyed  by  the 
t-ivo  major  partie'i  would  not  likely  siirvlve 
tne  demise  of  the  electoral  college.  Now.  the 
dominance  of  two  major  parties  enables  us 
to  achieve  a  politics  of  coalition  and  accom- 
modation rather  than  of  ideoloeical  and 
chari.smatic  fragmentation,  governments  that 
:;re  moderate,  and  a  regime  that  is  stable." 

The  genius  of  the  Constitution  is  the  effect 
It  has  on  the  character  of  majorities.  The 
electoral  college  promotes  unity  and  legiti- 
macy by  helping  to  generate  majorities  that 
are  not  narrow,  geographically  or  ideologi- 
cally, and  by  magnifying  las  "in  i960.  1968. 
rCGi  narrow  margins  of  victories  in  the 
popular  vote. 

Such  considerations  are  of  no  interest  to 
single-minded  majorltarlans.  who  consider 
democracy  a  matter  of  mere  numbers  They 
note  that  in  1976.  123  545  Alaskans  deter- 
mined three  electoral  votes,  one  for  each 
41.181  voters  but  in  California  (7.867,043 
'.o'.ers,  45  electoral  votes  1  there  was  only  one 
electoral  vote  for  each  174,823  voters  Is  an 
.\laskan  four  times  more  powerful  than  a 
Californian'  Is  a  Californian  more  powerful 
because  he  helps  to  determine  a  larger  bloc 
of  electoral  votes^  Bayh  says  that  in  anv 
case,  the  system  Is  "undemocratic,"  His  un"- 
clerstaiiding  of  democracy  has  the  charm  of 
simplicity:  "Every  vote  should  count  the 
same."  That,  he  savs,  is  constitutional  pro- 
priety, as  stated  by  the  Superme  Court  in  its 
"01  e  man,  one  vote"  reapportionment  ruling. 
But  Bickel  revealed  the  foolishness  of  this 
artrument  by  expressing  it  this  way:  "It  is 
•ime  for  the  system  to  be  Ideologically  pure. 
The  Court  has  said  that  the  Constitution 
commands  equal  apportionment  We  should, 
therefore,  reapportion  the  Presidency  In  ef- 
fect, we  must  now  amend  the  Constltvitlon  to 
make  it  mean  what  the  Supreme  Court  says 
It  means." 

ARITHMETICAL    MAJORITARIANISM 

As  Irving  Krlstol  and  Paul  Weaver  have 
wrtten:  "In  recent  decades,  the  democratic 
idea  has  been  vulg..rlzed  and  trivialized. 
From  being  a  complex  Idea.  Implying  a  com- 
plex mode  of  government,  appropriate  to  a 
large  and  complex  society,  the  Idea  of  de- 
mocracy has  been  debased  into  a  simple- 
minded  arithmetical  majorltarlanlsm — gov- 
ernment bv  adding  machine." 
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Defenders  of  the  electoral  college  are  de- 
fending not  an  eighteenth-century  artifact, 
but  a  system  that  has  evolved  shaping  and 
shaped  by  all  the  instruments  of  politics 
especially  the  two-party  system  It  Is  an  in- 
tegral part  of  a  constitutional  system  with 
premises  too  subtle  and  purposes  too  varied 
to  be  summed  up  In  slogans  Ulte  "one  man. 
one  vote"  Bayh  Insists  that  the  electoral 
college  "Is.  by  simple  definition  undemo- 
cratic. '  But  this  constitutional  democracy 
was  not  devised  by.  and  should  not  be  re- 
vised by.  persons  addicted  to  simple  defini- 
tions of  democracy. 

•'1»  It  Ain't  Broke.  Don  t  Fix  It."  NUi  Bayh 
(By  Edwin  M.  Yoder.  Jr  ) 

Sen.  Birch  Bayh  still  yearns  to  liberate  the 
American  presidential  voter  from  the  elitist 
clutchea   of   the  electoral   college 

That  ambition  haa  smitten  more  thought- 
ful men.  But  Senator  Bayh  runs  the  Senate 
subcommittee  on  constitutional  amend- 
ments, and  his  views  on  electoral  college 
•reform"  enjoy  a  pertinence  which  their 
superficiality  scarcely  warrants 

Senator  Bayh  is  a  "one  man.  one  vote" 
zealot.  The  only  truly  "democratic"  elec- 
tions, as  he  sees  it,  are  by  raw  head  count, 
with  every  vote  "counted  the  same  "  The 
electoral  college,  he  said  in  a  recent  inter- 
view with  this  newspaper,  has  totally  out- 
lived Ita  usefulness."  Some  quite  consider- 
able students  of  the  Constitution  ithe  late 
Profs  Alexander  Blclcel  and  Martin  Diamond, 
for  example,  as  well  as  Prof  Arthur  Schles- 
inger  Jr  and  the  late  President  John  Ken- 
nedy) have  thought  otherwise  But  Senator 
Bayh.  Ignoring  them,  attributes  the  resist- 
ance to  reactionaries  who  want  "political 
protection"  for  their  states 

Before  the  senator's  zeal  sweeps  us  to  ir- 
reparable change,  let  us  recall  the  Bert 
Lance  principle:  "If  It  alnt  broke,  dont 
fix  It  '• 

Is  the  electoral  college  system  really 
"broke."  as  Senator  Bayh  and  company  in- 
sist^ They  worry  that  It  could  produce  a 
president  who  pulled  a  smaller  popular  vote 
than  hl«  rival  That  is  a  possibility:  but  as 
the  number  of  one-party  states  declines,  it 
is  Increasingly  remote  Orover  Cleveland, 
ninety-odd  years  ago.  was  the  last  presi- 
dential candidate  so  victimized,  and  the  only 
one  in  U  S.  history.  Since  then  the  electoral 
college  vote  haa  faithfully  followed  the  pop- 
ular verdict  and  often  amplified  it 

In  fact,  the  main  argument  for  the  elec- 
toral college  system  Is  the  oldest  argument 
of  all  It  works  It  works  to  reinforce  pop- 
ular majorities:  it  buttresses  the  two-party 
system:  it  draws  the  attention  of  candidates 
In  the  winner-take-all  system,  to  states  that 
would  otherwise  be  easy  to  ignore,  It  af- 
fords politically  sensitive  minorities  i  blacks 
labor,  ethnics,  southerners)  a  crucial  role  in 
cloaely-fought  states;  and  It  Is  very  nearly 
the  last  fixture  of  dual  federalism  in  the 
national  political  picture — giving  the  states 
a  role  that  would  vanish  in  a  national  pop- 
ular vote. 

Another  of  Senator  Bayh's  worries  Is  the 
menace  of  the  "faithless  elector"— the  presi- 
dential elector  who  flouts  the  popular  verdict 
in  his  state  It  has  happened  although  to 
no  effect  But  Is  It  true,  as  Senator  Bayh 
claim*,  that  "electors  are  completely  free 
to  Ignore  the  wishes  of  the  electorate  '  Not 
at  all. 

The  Supreme  Court  has  ruled  that  the 
fidelity  of  presidential  electors  Is  a  "political" 
matter,  for  states  to  decide  State  legislatures 
may  enforce  compliance  with  the  popular 
vote.  When  they  choose  to  do  otherwise  they 
risk  defiance  of  their  own  voters,  at  no  cost 
to  the  rest  of  us  But  the  falthleas  elector 
threat.  If  such  It  Is.  could  be  removed  with- 
out radical  overhaul  of  the  electoral  college 
system.  A  simple  constitutional  amendment 


abolishing  elector  discretion   would   do  the 

trick. 

Senator  Bayh  obviously  wont  be  content 
with    tinkering,     he     insUsts    on    sweeping 
change.  Would  the  senator's  radical   "reform 
improve  the  system  of  presidential  selection' 

That  depends  on  what  one  means  by  "im- 
provement '  Would  the  nationalization  and 
homogenizatlon  of  elections  >  and  the  sub- 
mergence of  vital  state  and  minority  In- 
terests i  be  an  Improvement ''  Would  the  en- 
couragement of  multiple  cindldaclee  and 
splinter  parties  be  an  Improvement?  Would 
runoffs — second  elections  when  the  leading 
candidate  failed  to  obtain  the  necessary  40 
percent  plurality — be  an  Improvement"'  "The 
runoff."  one  critic  has  observed,  "would  be 
the  true  election,  and  the  Initial  election 
would  look  a  bit  like  the  start  of  the  Boston 
Marathon  with  its  motley  crowd  of  contest- 
ants ' 

And  you  could  count  on  another  hitch  In 
closely  contested  elections,  every  local  polit- 
ical boss  would  lock  up  the  ballot  boxes  for 
a  second  count  and  maneuver  to  make  deals 
and  share  the  spoils  Now  we  wait  on  election 
night  for  states  to  come  in;  under  the  Bayh 
popular  vote  plan,  we  might  have  the  dubi- 
ous privilege  of  waiting  for  dozens,  even 
hundreds  or  thousands,  of  late  precincts 

Senator  Bayh  and  his  allies  don  t  seem  to 
recognize  that  ;n  politics,  as  In  nature,  there 
is  a  natural  balance  of  forces  Fundamental 
•  reforms  "  even  at  best,  entail  tradeoffs  of 
good  and  bad 

Presidential  elections  by  popular  vote 
would  satisfy  a  late-blooming  popullstic 
theory  of  one-man-one-vote  democracy  But 
at  what  price""  The  further  reduction  of 
states  to  political  ciphers''  Further  erosion 
of  the  two-party  system,  and  with  :t  the 
exercise  of  collective  political  accountability' 
Presidential  elections  dominated  by  network 
television  exposure,  giving  less  and  less 
weight  to  political  competence  and  more  and 
more  to  pinchbeck  glitter  and  glamor"'  A  run 
of   contested,    unstable   presidencies"' 

Senator  Bayh  probably  wont  renounce  his 
zeal  for  reform  But  he  ought  to  remember 
that  every  reform  has  Its  nemesis. 

The   Electoral   College     Why    Bayh   Is 

Wrong 

(By  James  J  Kilpatrlck) 

The  opening  gavel  had  barely  fallen  last 
month  upon  the  96th  Congress  before  Sen 
Birch  Bayh  was  on  his  way  to  the  clerk's  desk 
He  was  bearing  the  same  old  shopworn,  un- 
loved resolution  he  has  tried  to  sell  the  coun- 
try since  he  came  to  the  Senate  16  years 
ago — for  a  constitutional  amendment  estab- 
lishing direct  election  of  our  presidents 

While  Bayh  was  thus  occupied  in  the  Sen- 
ate Rep  Barber  Conable  of  New  York  wa.s 
trying  to  an  alternative  started  in  the  House; 
the  old  "District  Plan  "  If  we  ar"  going  to 
rewrite  Article  II  of  the  Constitution.  Con- 
ables  approach  is  infinitely  superior  to 
Bayh"s.  but  there  Is  yet  another  alternative 
more  desirable  still  Let  me  come  back  to  it 
m  a  moment 

At  present,  as  every  schoolboy  knows,  the 
people  vote  in  their  several  states  for  presi- 
dential electors  equal  In  number  to  the 
state  s  total  representation  In  the  Congress 
Virginia,  for  example,  has  ten  members  of  the 
House  and  two  senators,  hence  12  electors 
Following  the  November  general  election,  the 
electors  meet  and  caat  their  surrogate  votes 
for  president  and  vice  president  If  no  pair  of 
candidates  wins  a  majority  of  the  538  elec- 
toral votes,  the  election  must  go  to  the 
House,  where  each  of  the  50  state  delegations 
win  cast  a  single  vote. 

Under  Bayh's  amendment,  the  electoral 
college  would  be  obliterated  root  and  branch 
The  people  would  vote  directly  for  president 
and  vice  president  If  the  winning  team 
polled  at  least  40  per  cent  of  the  total  vote, 


nothing  more  would  be  required.  If  the  win- 
ning plurality  were  less  than  40  per  cent,  a 
run-off  would  be  held  between  the  two  high- 
est candidates. 

Conable  s  resolution,  by  contrast,  would 
preserve  the  basic  structure  of  electoral  votes 
within  the  several  states  But  Instead  of 
awarding  a  state  s  entire  electoral  vote  to  the 
state.Mde  winner.  Conable  would  divvy  up 
the  votes  by  congressional  district.  Suppose 
that  in  Virginia  In  1980.  Republican  Ronald 
Reagan  carries  seven  congressional  districts. 
Democrat  Jimmy  Carter  carries  three  Reagan 
wins  the  statewide  popular  vote.  Under  the 
District  Plan.  Reagan  gets  nine  electoral  votes 
I  for  seven  districts  plus  the  whole  state). 
Carter  gets  three 

The  \lce  In  Bayh's  radical  plan  Is  that  It 
would  destroy  the  last  vestiges  of  federalism 
In  our  country  Under  the  Constitution, 
whenever  we  act  politically,  we  act  through 
our  states  The  concept  of  a  union  of  sepa- 
rate sovereign  states  has  served  us  wonder- 
fully well  for  nearly  200  years.  This  bedrock 
principle  of  American  government  ought  not 
to  be  destroyed  without  the  most  compelling 
cause 

Conable's  proposal  Is  attractive.  While  the 
rule  of  Winner-take  all  Is  sound  enough  In 
electing  a  county  sheriff.  It  Is  widely  perceived 
as  unfair  In  electing  a  president  In  1976. 
Carter  carried  Ohio  by  only  11.000  votes  but 
claimed  all  of  the  state's  25  electoral  votes 
Meanwhile.  Ford  carried  California  by  only 
140  000  (out  of  7  5  million  votes  cast)  and 
claimed  all  41  electoral  votes  there  The  Dis- 
trict Plan  would  more  fairly  reflect  the  peo- 
ple's wishes 

But  there  Is  creat  wisdom  In  the  maxim 
that  says  if  it  ain't  broke,  don't  fix  It  The 
electoral  machinerv  may  be  cUimsy  and  anti- 
quated but  It  works  If  Article  II  Is  to  be 
modernized  at  all  prudence  suggests  mild 
repairs  Instead  of  massive  overhaul.  We 
ought  to  protect  the  country  from  the  risk 
of  the  maverick  elector  who  dishonors  his 
surrogate  duty:  such  electors  have  appeared 
m  each  of  the  past  three  elections  And  we 
ought  to  discard  the  provision  that  allows 
each  state  but  one  vote  If  an  election  were 
thrown  into  the  House 

Bayh  feels  his  proposal  has  been  hashed 
over  long  enough  He  promises  to  seek  an 
early  vote  in  the  Senate  The  Conable  sub- 
stitute will  be  pushed  In  the  House,  though 
perhaps  not  as  vigorously  One  way  or  an- 
other this  important  constitutional  issue  is 
heading  for  a  showdown  We  ought  to  be 
thinking  about  It,  and  we  ought  to  be  think- 
ing about  it  now 

Mr,  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  at  the 
outset  I  wish  to  make  clear  I  strongly 
object  to  the  manner  in  which  Senate 
Joint  Resolution  28.  providing  for  direct 
popular  election  of  the  President  and 
Vice  President,  was  placed  on  the  Sen- 
ate calendar  circumventing  its  consid- 
eration by  the  Senate  Judiciary  Commit- 
tee. It  is  true  hearings  on  this  issue  have 
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been  held  in  the  past;  but  as  my  distin- 
guished colleague  from  South  Carolina, 
Senator  Thurmond,  the  ranking  minor- 
ity member  of  the  Judiciary  Committee, 
has  pointed  out,  there  are  2u  new  Mem- 
bers of  the  Senate  in  the  96th  Congress. 
There  are  six  new  members  on  the  Judi- 
ciary Committee  alone.  An  amendment 
of  this  magnitude,  bearing  as  it  does  the 
likelihood  if  not  the  certainty  of  dras- 
tically altering  the  political  processes 
which  have  provided  us  stable,  legitimate 
government  should  not  be  passed  on 
lightly.  Those  whose  duty  It  is  to  vote 
on  the  proposal  should  hear  all  the  in- 
formation available  before  making  their 
decision,  regardless  of  whether  some  of 
the  same  points  were  heard  by  their  pred- 
ecessors in  office.  Moreover,  the  fact 
hearings  have  occurred  in  the  past  does 
not  preclude  the  possibility  that  some 
new  thought  or  argument  which  may  be 
persuasive  will  be  brought  out  during 
additional  consideration  in  committee. 

It  is  this  situation  which  prompts  me 
to  state  that  if  Senate  Joint  Resolution 
28  had  been  made  the  pending  business 
of  the  Senate  without  the  agreement 
that  has  been  reached  I  would  have 
offered  my  own  resolution  as  an  amend- 
ment in  the  nature  of  a  substitute.  I,  of 
course,  prefer  that  this  resolution  be  con- 
sidered thoughtfully  and  deliberately 
under  the  committee  process  as  it  should. 

Mr.  President,  I  do  not  disagree  that 
the  institution  of  the  electoral  college  may 
benefit  from  reform.  In  fact,  the  purpose 
of  the  delegates  to  the  Constitutional 
Convention  in  providing  for  a  select  col- 
lege of  electors  was  at  least  partially  lost 
almost  from  the  outset  by  the  develop- 
ment of  the  party  system,  and  the  coa- 
lescing of  electors  within  the  State  into 
partisan  slates  committing  their  votes  in 
advance.  Prom  a  very  early  point  electors 
came  to  be  considered — and  considered 
themselves— as  mere  automatic  registers 
of  the  popular  will. 

Still,  while  it  has  happened  only  rarely, 
the  potential  for  an  individual  elector  to 
circumvent  the  expectations  of  the  voters 
of  his  State  by  casting  a  vote  for  a  candi- 
date of  his  own  and  not  the  peoples' 
choosing  exists.  It  is  disturbing.  While 
the  so-called  "faithless  elector"  may  be 
fully  within  his  rights  as  contemplated 
by  the  authors  of  the  Constitution,  It 
nonetheless  does  not  coincide  with  what 
the  American  people  have  come  to  expect, 
and  under  the  system  now  operating, 
have  a  right  to  expect.  We  expect  to  cast 
our  votes  for  the  candidate  of  our  choice; 
not  for  electors  to  do  our  thinking  and 
choose  a  President  for  us. 

But  let  me  make  clear  I  have  been 
speaking  about  the  Institution  of  the 
electoral  college;  not  the  electoral  vote 
itself.  It  seems  to  me  most  of  the  argu- 
ments put  forth  by  those  who  would 
abolish  the  electoral  vote  entirely  are,  at 
best,  highly  speculative  In  nature.  The 
Senator  from  Indiana  continues  to  aigue 
on  the  basis  of  what  could  have  happened 
if  a  few  votes  were  changed  here  or  there. 
Even  the  American  Bar  Association,  from 
whom  I  would  expect  better  reasoning 
and  judgment,  bases  its  support  for  di- 
rect election  on  pure  speculation  as  to 
what  would  have  resulted  if  voting  had 


been  different  in  certain  elections  In  spe- 
cific States.  But  the  point  Is — it  was  not. 
Supposition,  guesswork,  and  speculation 
aside,  nearly  200  years  of  experience  Is  on 
the  side  of  the  electoral  system. 

Proponents  of  direct  election  would 
have  us  believe  the  electoral  system  were 
to  blame  for  the  three  instances  in  our 
history  when  a  President  was  elected 
without  winning  the  popular  vote:  1824, 
1876,  and  1888.  They  Imply  Senate  Joint 
Resolution  28  in  its  present  form  would 
avert  that  risk.  Neither  supposition  is 
warr  salted. 

It  Is  true  Andrew  Jackson  received  a 
plurality  of  the  popular  vote  in  1824,  but 
Presidential  elections  at  that  time  were 
significantly  different  from  modem  ones. 
Not  all  States  chose  electors  by  popular 
vote.  New  York,  for  example,  chose  its 
electors  by  vote  of  the  State  legislature. 
Candidates  did  not  run  In  every  State. 
Furthermore,  Jackson  lost  the  Presidency 
to  John  Qulncy  Adams  when  Adams  and 
Henry  Clay  joined  forces  in  the  House  of 
Representatives.  Senate  Joint  Resolution 
28  would  not  prevent  a  first  round  winner 
from  losing  the  second  round  if  the  run- 
ners-up  combined  forces  against  him. 

In  1876,  the  problem  was  not  the  elec- 
toral system,  but  electoral  fraud.  A 
Republican-dominated  special  electoral 
commission  rejected  the  election  results 
in  South  Carolina,  Florida,  and  Louisi- 
ana, and  southern  Democrats  in  the 
House  accepted  the  commission  findings 
in  exchange  for  an  agreement  by  Presi- 
dent-elect Hayes  to  remove  Union  troops 
from  the  South  and  end  reconstruction. 
In  1888,  the  vote  was  extremely  close. 
Grover  Cleveland  claimed  a  plurality  of 
100,000  votes,  but  neither  Cleveland  nor 
Benjamin  Harrison  had  a  majority  of  the 
popular  vote.  Harrison,  however,  had  a 
majority  of  the  electoral  vote  and  was 
elected  President.  Chaos  did  not  ensue. 
The  country  had  solid,  stable,  legal  Gov- 
ernment for  4  years,  and  the  voters 
elected  Cleveland  the  next  time  around. 

In  short,  the  situation  of  a  candidate 
winning  the  electoral  vote  after  having 
lost  the  popular  vote  by  a  substantial 
margin  has  never  occurred.  The  fear  that 
change  In  a  few  votes  here  or  there  would 
create  national  chaos  by  electing  a  Presi- 
dent who  has  lost  the  popular  vote  is 
purely  speculative. 

What  is  not  speculative,  Mr.  President, 
but  entirely  clear  is  that  adoption  of  di- 
rect popular  election  of  the  President  as 
envisioned  by  Senate  Joint  Resolution 
28  would  weaken  our  Federal  system. 

It  Is  not  difficult  to  see  why  polls  on 
the  question  show  many  people  in  favor 
of  direct  election.  On  its  face  the  idea 
has  great  appeal.  It  Is  a  simple  concept — 
It  Is  easy  to  understand;  but  the  Ideas 
and  concepts  binding  this  Nation  to- 
gether are  not  simple,  and  those  who 
advocate  abolishing  the  electoral  system 
overlook  some  of  the  most  fimdamental 
of  them. 

They  bear  consideration. 

The  American  Nation  is  unique  in  his- 
tory. Unlike  the  other  great  democracies 
wherein  certain  rights  and  liberties  were 
granted  to  the  people  by  their  sovereign 
governments  only  after  hard-fought 
struggles,  the  American  people  In  creat- 


ing a  new  nation  granted  limited  power 
to  their  govenunent.  And  in  agreeing 
through  their  States  to  become  part  of 
that  nation  the  people  recognized  and 
expected  that  they  would  be  governed  by 
a  Constitution  both  federal  and  national 
in  its  composition.  James  Madison,  writ- 
ing in  the  Federalist  No.  39,  defined  the 
concepts  of  this  government  In  this  man- 
ner: 

In  its  foundation  it  Is  federal,  not  national; 
In  the  sources  from  which  the  ordinary 
powers  of  government  are  drawn.  It 
is  partly  federal  and  partly  national:  In 
the  operation  of  these  powers  It  Is  national, 
not  federal;  In  the  extent  of  them,  again.  It 
is  federal  not  national;  and  finally.  In  the 
authoritative  mode  of  introducing  amend- 
ments It  is  neither  wholly  federal  nor  whoUy 
natioaal. 

Clearly  the  method  prescribed  by  the 
Constitution  for  electing  the  President 
and  Vice  President  is  also  Federal,  not 
national.  The  President  is  not  simply  our 
chief  national  executive  officer;  he  is  also 
our  chief  Federal  officer. 

The  effect  of  the  proposed  amendment 
will  not  be  to  increase  the  democracy  of 
the  election.  The  President  is  already  di- 
rectly and  popularly  elected — in  every 
State.  The  practical  effect  of  the  amend- 
ment will  be  to  destroy  the  federalness 
of  the  election,  to  eliminate  the  States 
from  their  constitutional  share  in  the  po- 
litical process.  The  election  of  the  Presi- 
dent cannot  be  made  more  directly  demo- 
cratic. What  is  proposed  Is  to  make  It 
more  national.  If  that  is  the  intention,  so 
be  it;  but  let  us  at  least  be  candid  about 
what  is  taking  place,  and  not  be  c(»if  used 
by  high-sounding  rhetoric  about  demo- 
cratic principles  and  just  and  equitable 
elections. 

Mr.  President,  the  large  State/small 
State  compromise  imbedded  in  our  Con- 
stitution was  intended  to  preserve  the 
identity  of  the  States,  and  more  specifi- 
cally, to  protect  the  rights  of  the  small, 
rural  States.  The  electoral  system  Is  a 
part  of  that  compromise,  the  idea  being 
to  build  into  Presidential  elections  the 
same  two  principles  of  representation 
contained  in  memt)ership  in  Congress.  As 
such  it  is  part  of  the  contractual  basis 
on  which  the  States  agreed  to  enter  the 
Union.  By  giving  each  State  a  number  of 
electors  equal  to  the  number  of  Senators 
and  Representatives  which  the  State  has 
in  Congress,  the  present  system  Indeed 
gives  the  small  States  a  definite  advan- 
tage. But  I  do  not  think  those  of  us  from 
the  smaller  States  should  be  apologetic 
for  this,  since  the  arrangement  was  en- 
tered deliberately  after  long  and  care- 
ful consideration  by  representatives  of 
both  large  and  small  States  In  recogni- 
tion of  the  fact  the  smaller  States  might 
have  a  more  difficult  time  making  their 
views  and  needs  known  to  the  executive 
branch.  Arguments  suggesting  the  one- 
man,  one-vote  principle  demands  direct 
election  of  the  President  are  no  more  per- 
suasive than  saying  that  principle  de- 
mands proportionate  representation  in 
the  Senate. 

In  this  same  regard  It  Is  argued  the 
electoral  system  stands  to  circumvent 
majority  rule,  but  we  must  recognlBe 
and  remember  our  Constitution  and  sys- 
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tem  of  Oovemment  was  Intended  to  pro- 
tect the  rights  of  the  minority  as  well. 

Those  whose  concept  of  democracy  is 
merely  rule  by  the  majority  have  little  if 
any  understanding  of  the  intricate  work- 
ings of  democracy  as  practiced  success- 
fully in  the  United  States  for  over  200 
years.  Here  we  recognize  that  dictator- 
ship by  the  majority  is  as  real  a  threat 
to  the  rights  of  the  minority  as  any  total- 
itarian regime.  We  recognize  a  leader  of 
this  Nation  must  not  only  represent  large 
numbers  of  our  people,  but  must  also  rep- 
resent a  diverse  cross  section  of  our  peo- 
ple. These  things  the  electoral  system 
provides  by  recognizing  the  diversity  of 
Americans  and  their  Interests.  Take  for 
example,  the  black  voter,  who  is  in  part 
afforded  attention  from  Presidential  can- 
didates because  they  hold  the  balance  of 
power  in  so  many  States  even  though 
they  represent  only  about  10  percent  of 
the  electorate.  That  minorities  of  all 
kinds  would  lose  imder  this  proposition 
is  certainly  underscored  by  the  telegram 
In  opposition  to  this  measure  sent  to  Sen- 
ator Thurmond  by  an  impressive  group 
of  black  and  civil  rights  leaders. 

Under  the  present  system,  no  candi- 
date for  President  can  conduct  a  cam- 
paign on  appeals  to  solely  urban,  subur- 
ban, or  rural  interests,  or  by  the  same 
token  to  only  narrow  factions  of  political 
thought.  One  need  only  look  to  the  last 
two  or  three  elections  to  recognize  na- 
tional campaigns  are  already  concentrat- 
ing more  and  more  on  the  big  city  states. 
Abolition  of  the  electoral  college  would 
accelerate  this  trend  and  reduce  the  in- 
fluence of  small  States  even  further.  At 
the  same  time  the  already  enormous  In- 
fluence of  the  broadcast  media  would  in- 
crease since  the  news  reporting  and 
broadcast  Industry  is  headquartered  and 
controlled  in  the  population  centers.  The 
inevitable  result  would  be  to  turn  Gov- 
ernment over  exclusively  to  urban  Inter- 
ests without  concern  for  the  rights  of  the 
riu-al  minority. 

Advocates  of  direct  election  vehe- 
mently contend  under  a  sadly  simplistic 
understanding  of  our  system  of  govern- 
ment, that  It  would  result  in  every  vote 
coimtlng  the  same,  and  would  thus  "'de- 
mocratize" the  system:  but  they  Ignore 
the  anti-democratic  possibility  of  a  Pres- 
ident elected  by  only  40  percent  of  the 
popular  vote.  The  plan  offered  by  Senator 
Bayh  not  only  encourages  that  possibil- 
ity, but  mandates  It  as  a  desirable  out- 
come. Moreover,  the  runoff  provision  of 
Senator  Bayh's  proposal  Is  a  tacit  ad- 
mission direct  election  would  encourage 
the  formation  of  third  parties  and 
splinter  groups  polarized  among  narrow. 
dogmatic  ideological  lines.  To  under- 
stand how  this  would  weaken  a  govern- 
ment one  needs  only  to  look  to  the  history 
of  modem  Prance,  Italy,  or  pre-war 
Germany.  When  Hitler  took  control  of 
Germany,  ther  were  32  functioning  polit- 
ical parties  in  the  country.  Rather  than 
the  permanence  and  stability  of  our 
Government,  divisive  nmoff  campaigns 
and  a  resultant  bitterly  divided  elector- 
ate, vigorous  bargaining  and  substantial 
concession  in  an  effort  to  form  majority 
coalitions  would  t)ecome  the  order  of  the 
day.  By  gathering  together  various  like- 


thinking  Interest  groups  a  third-party 
candidate  with  a  narrowly  based  appeal 
could  gain  a  powerful  swing  position  in  a 
Presidential  election,  there  being  no  re- 
quirement for  carrying  a  State  in  order 
to  have  influence. 

Mr.  President,  I  am  not  opposed  to 
needed  reform,  but  I  believe  the  remedy 
should  suit  the  problem.  I  am  convinced 
the  real  challenge  in  reform  of  the  elec- 
toral system  is  to  provide  a  method  suited 
to  the  times  in  which  we  live  while  at  the 
same  time  preserving  the  federal  prin- 
ciple. I  believe  the  legislation  I  am  In- 
troducing today  does  just  that  by  provid- 
ing a  middle  ground  which  is  a  sensible, 
workable  alternative.  It  would  solve  the 
problem  of  the  faithless  elector  by  abol- 
ishing the  electoral  college,  but  it  would 
maintain  the  principle  of  federalism  by 
retaining  the  electoral  vote.  It  would  pro- 
vide that  the  chief  election  officer  of  each 
State  merely  certify  the  results  of  the 
Presidential  election  in  his  State,  report- 
mg  to  the  President  of  the  Senate  the 
winner  (or  winners >  of  his  State's  elec- 
toral vote.  The  concentration  of  control 
of  the  election  machinery  in  Washington 
as  contemplated  by  Senate  Joint  Resolu- 
tion 28  would  be  avoided. 

We  are  a  nation  of  50  States,  and  the 
boundaries  between  those  States  are 
more  than  lines  on  a  map.  States  as 
States  have  a  distinct  and  Important  role 
to  play  in  our  system  of  government.  The 
federal  system  is  the  very  heart  of  repre- 
sentative government  as  we  know  it.  The 
fact  recent  elections  have  been  close,  or 
the  fear  a  political  crisis  might  develop 
if  an  electoral-popular  vote  conflict  oc- 
curs does  not  provide  sufficient  reason  for 
abandoning  the  federal  principle  in  the 
election  of  our  Presidents.  Let  us  abolish 
the  electoral  college,  guarantee  demo- 
cratic results,  and  preserve  the  basis  of 
our  Government.  Let  us  not  overreact  by 
destroying  valuable  principle. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  proposed 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  proposed 
amendment  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

Resolved  by  the  Senate  and  House  of  Rep- 
'esentatives  of  the  United  States  of  America 
in  Congress  assembled  ituo-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  Is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
part  of  the  Constitution  when  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of  Its 
submission  by  the  Congress: 
"Akticle  — 
"Section  1  The  offlce  of  elector  of  the 
President  and  Vice  President,  as  established 
by  Section  1  of  Article  II  of  this  Constltu- 
ton  and  the  twelfth  and  twenty-thrd  arti- 
cles of  amendment  to  this  Constitution.  Is 
hereby  abolished  Each  State  shall  have  a 
number  of  electoral  votes  for  President  and 
Vice  President,  equal  to  the  whole  number 
of  Senators  and  Representatives  to  which  the 
State  may  be  entitled  In  the  Congre.ss,  and 
the  District  constituting  the  seat  of  Gov- 
ernment of  the  tJnlted  States  shall  have  a 
number  of  electoral  votes  for  President  and 
Vice  President  equal  to  the  whole  number  of 
Senators  and  Representatives  In  Congress  to 
which  such  District  would  be  entitled  If  It 
were  a  State  but  In  no  event  more  than  the 
least  i>opulou8  State 


"Section  2.  The  day  for  holding  elections 
for  President  and  Vice  President  shall  be  de- 
termined by  the  Congress,  which  day  shall  be 
the  same  throughout  the  United  States.  The 
times,  places,  and  manner  of  holding  such 
elections  and  entitlement  to  Inclusion  on 
the  ballot  shall  be  prescribed  in  each  State 
by  the  legislature  thereof.  The  times,  places, 
and  manner  of  holding  such  elections  and 
entitlement  to  inclusion  on  the  ballot  in 
such  District  shall  be  prescribed  by  the  Con- 
gress. Following  the  election  the  Secretary 
of  State  or  official  custodian  of  the  election 
returns  of  each  State  and  such  District  shall 
make  a  reporting  of  the  pair  or  pairs  of 
persons  Joined  as  candidates  for  President 
and  Vice  President  who  have  won  the  elec- 
toral votes  of  such  State  and  such  District, 
and  the  manner  In  which  such  votes  are  to 
be  apportioned:  which  reporting  he  shall 
sign  and  certify,  and  transmit  sealed  to  the 
Seat  of  Government  of  the  United  States,  di- 
rected to  the  President  of  the  Senate. 

The  President  of  the  Senate  shall  In  the 
presence  of  the  Senate  and  House  of  Repre- 
sentatives open  all  the  certificates  and  the 
votes  shall  then  be  counted.  The  person  hav- 
ing the  greatest  number  of  votes  for  Presi- 
dent shall  be  the  President,  if  such  number 
be  a  majority  of  the  whole  number  of  elec- 
toral votes;  and  If  no  person  have  such 
majority,  then  from  the  persons  having  the 
highest  numbers  not  exceeding  three  on  the 
list  of  these  voted  for  as  President,  the 
Senate  and  House  of  Representatives  shall 
choos*  Immediately,  by  ballot,  the  Presi- 
dent. But  In  choosing  the  President,  the 
votes  shall  be  taken  by  States,  the  repre- 
sentation from  each  State  having  one  vote; 
a  quorum  for  this  purpose  shall  consist  of  a 
member  or  members  from  two-thirds  of  the 
State,  and  a  majority  of  the  States  shall  be 
necessary  to  a  choice  The  person  having  the 
preatest  number  of  votes  as  Vice  President, 
shall  be  the  Vice  President,  if  such  number 
be  a  majority  of  the  whole  number  of  elec- 
toral votes;  and  If  no  person  have  such 
majority,  then  from  the  persons  having  the 
highest  numbers  not  exceeding  three  on  the 
list  of  those  voted  for  as  Vice  President,  the 
Senate  and  House  of  Representatives  shall 
choo.se  Immediately  by  ballot,  the  Vice  Presi- 
dent, In  the  same  manner  and  subject  to  the 
same  provisions  as  the  President,  but  no 
person  constitutionally  ineligible  for  the  Of- 
fice of  President  shall  be  eligible  for  the 
Offlce  of  Vice  President  of  the  United  States." 

"Section  3  The  Congress  shall  have  the 
power  to  enforce  this  article  by  appropriate 
legislation." 

"Section  4.  This  article  shall  take  effect 
on  the  31st  day  of  January  next  after  one 
vear  shall  have  elapsed  following  Its  ratifica- 
tion." 

Mr.  BAYH.  Mr.  President.  I  must  con- 
fess to  mixed  feelings  at  this  particular 
moment.  I  always  feel  a  sense  of  satis- 
faction when  the  Senate  Is  able  to  re- 
solve differences  of  opinion  In  a  way  that 
is  amicable  instead  of  acrimonious,  and. 
Indeed,  the  referral  back  to  committee 
with  Instructions  to  report  back  to  the 
Senate  Is  a  harmonious  agreement. 

On  the  other  hand,  Mr.  President,  this 
Is  another  In  a  long  series  of  steps  which 
have  been  taken  under  one  guise  or 
another  which  have  for  years  delayed 
final  consideration  by  the  US.  Senate  on 
the  Issue  of  reforming  the  electoral  col- 
lege system  and  giving  the  people  the  op- 
portunity to  vote  for  the  President  by 
direct  popular  vote.  Unlike  earlier  steps 
of  delay,  however,  now  we  have  a  unani- 
mous agreement  for  the  first  time  that 
will  assure  early — even  though  not  Im- 
mediate— action  In  this  Congress. 
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I  confess  to  my  willingness  to  agree  to 
the  unanimous-consent  order  based  only 
on  my  feeling  that  this  would  not.  in  the 
long  run,  in  any  way  deter  our  final  con- 
sideration of  this  matter. 

I  am  convinced  that  the  leader  soon 
will  have  the  chance  to  bring  this  matter 
up  He  has  been  steadfast  in  his  com- 
mitment to  do  just  that.  If,  in  the  process 
of  achieving  this  assurance  to  considera- 
tion, we  can  make  it  possible  for  other 
Members  of  the  Senate  to  have  a  chance 
to  more  thoroughly  consider  the  issue, 
then  all  of  us  have  gained. 

I  start  my  remarks  this  morning  on 
that  basis  because  I  feel  that  I  have  a 
personal  obligation,  to  significantly  more 
than  half  of  the  Members  of  the  U.S. 
Senate  who  support  this  direct  popular 
vote  measure,  to  let  them  know  we  are 
not  striking  our  colors.  We  are  even  more 


determined  and  even  more  confident  that 
this  matter,  in  relatively  short  order,  will 
be  reported  back  again  to  the  Senate  and 
be  disposed  of. 

The  concession  that  was  given  on  the 
part  of  the  opponents  will  be  helpful 
when  the  matter  is  referred  back  out  of 
committee  because  then  we  will  have  the 
matter  of  a  filibuster  on  the  motion  to 
take  up,  which  has  been  used  success- 
fully in  the  past,  behind  us. 

The  possibility  of  a  filibuster  on  the  is- 
sue will,  of  course,  be  very  much  before 
us.  But  it  was  the  contention  of  the 
leader — and  I  respect  and  accept  his 
judgment  on  this — that  there  was  a  great 
deal  to  be  gained  by  getting  the  agree- 
ment not  to  filibuster  the  motion  to  take 
up.  So,  at  the  first  opportunity,  after 
June  1,  the  leader,  I  am  confident,  will 
bring  this  matter  before  the  Senate;  and 


we  will  have  a  chance  to  debate  the  issue 
and  not  be  confronted  vnth  another  long, 
attenuated  discussion,  on  the  procedure. 

(Mr.  HEFLIN  assumed  the  chair.) 

Mr.  BA"XH.  Mr.  President.  I  should  like 
to  take  a  moment  to  look  at  the  question 
of  the  necessity  of  hearings.  I  do  not 
think  any  other  Member  of  the  Senate  is 
more  concerned  about  opermess  and  full 
consideration  of  any  matter  before  this 
body  is  required  to  vote  on  it.  I  have 
had  the  good  fortune  to  be  in  the  Sen- 
ate for  almost  17  years  now.  and  I  never 
have  seen  an  issue  that  has  been  as 
thoroughly  debated  as  this  one. 

I  ask  unanimous  consent  to  have  this 
table  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


COMPARISON  OF  SENATE  HEARING  RECORDS  ON  CONSTITUTIONAL  AMENDMENTS 


I 

Proposed  constitutional  atnerdment 


Number 
Days  of  of     Pages  of 

hearinis   witnesses  testimony    Senate  action 


1    Direct  popular  election  of  President..  '  43  '  179       '  3,  735 


2  Presidential  electors  for  the  District 
of  Columbia  (23d  amendment). 

3.  Abolition  of  the  poll  tax  (24tli  amend- 
ment. 


4 
11 


43 
25 


212 

1,165 


No  vote  in  Senate 

after  passinj 

House. 
Passed  botti  Houses 

and  ratified. 
Do. 


Proposed  constitutional  amendment 

4.  Presidential  inability  and  succession 

(25th  amendment). 

5.  Lowerinj  of  voting  age  to  18  (2bth 

amendment). 

6.  Equal  rights  amendment 

7.  District  of  Columbia  representation 

in  Congress. 


Number 
Days  of  of     Pages  of 

hearings   witnesses  testimony    Senate  action 


45 
46 


67 
84 


498  Do. 
737  Do. 
1, 054  Passed  both  houses. 


705 


Do. 


.  Record  from  1966  to  present  only.  For  all  other  amendments  the  full  historical  hearing  records  presented,  so  the  direct  election  hearing  record  is  understated. 


Mr,  BAYH.  Mr.  President,  this  table 
compares  the  Senate  hearings  on  this 
constitutional  amendment  to  other  such 
amendments  that  have  been  before  us.  It 
shows  very  clearly  that  the  direct  popu- 
lar vote  issue  has  had  four  times  the 
number  of  days  of  hearings  of  any  other 
issue.  It  has  had  four  times  as  many 
witnesses.  It  has  had  three  times  as 
many  pages  of  testimony.  So  the  sugges- 
tion by  some  that  the  effort  to  go  directly 
to  the  calendar  is  some  sort  of  nefarious 
way  to  keep  the  Senate  from  having  a 
chance  to  properly  study  this  matter  is 
not  borne  out  by  the  facts. 

In  addition,  I  suggest  that  anyone 
who  peruses  the  Record  carefully  will 
find  that  almost  every  major  civil  rights 
bill  that  passed  the  U.S.  Senate  over  a 
long  period  of  time — during  which  the 
distinguished  Senator  from  South  Caro- 
lina was  in  the  Senate — used  this  same 
approach,  of  going  directly  to  the  calen- 
dar rather  than  going  through  the  com- 
mittee process.  Why?  Because  those  who 
opposed  civil  rights  legislation  would  not 
let  the  matters  out  of  committee. 

In  fact,  in  studying  the  Record,  I  ran 
across  a  little  statement  that  was  issued 
in  August  of  last  year  by  the  distin- 
guished Senator  from  South  Carolina, 
in  which  he  was  supporting  the  District 
of  Columbia  amendment,  which  had  been 
put  on  the  calendar  the  same  way  the 
direct  election  amendment  had  been 
put  on  the  calendar,  without  one  day  of 
hearing  before  the  Senate.  Yet,  the  dis- 
tinguished Senator  from  South  Carolina 
said: 

By  supporting  this  resolution,  the  Senate 
Is  now  taking  final  action,  because  the  States 
of  the  Nation  will  have  to  consider  It,  and 
three-fourths  of  them  will  have  to  ratify  It 
before  It  becomes  part  of  the  Constitution. 
The  people  of  each  State  will  have  the  op- 


portunity to  express  their  views  on  this 
matter  before  any  change  Is  made  In  our 
Constitution,  The  procedure  to  amend  the 
Constitution  Insures  that  whatever  decision 
is  reached  will  truly  represent  the  wishes  of 
the  people  of  the  Nation, 

Mr.  President,  if  that  made  sense  last 
year  when  we  were  considering  an 
amendment  to  the  Constitution  to  give 
the  people  of  the  District  the  right  to 
have  representation  in  this  body— which 
I  heartily  supported— it  seems  to  me  that 
the  same  logic  holds  this  year,  when  we 
are  being  presented  with  an  amendment 
dealing  with  the  electon  of  the  President. 

The  number  of  days  of  hearings  in 
connection  with  the  District  of  Columbia 
matter  were  4.  We  have  had  43  days  of 
hearings  on  direct  popular  election.  The 
number  of  witnesses  on  the  District  of 
Columbia  matter  were  43.  We  have  had 
179  witnesses  in  the  direct  popular  vote 
matter. 

So,  although  I  reluctantly  went  along 
with  this  agreement  to  let  us  have  an- 
other 21  days  or  so  -o  have  this  matter 
back  in  committee,  to  have  3  or  4  days 
of  hearings,  I  must  confess  that  I  did 
so  in  spite  of  the  fact  that  the  matter 
had  been  well  heard  previously. 

I  recall  that  last  year,  when  we  were 
trying  to  get  this  matter  out  of  com- 
mittee, the  former  Senator  from  Vir- 
ginia, Mr.  Scott,  and  the  ranking  mi- 
nority member  of  the  Judiciary  Com- 
mittee, Senator  Thurmond,  were  very 
Insistent  that  we  have  more  hearings.  I 
reluctantly  said,  "All  right,  we  will  have 
more  hearings." 

Senator  Thurmond  could  present  only 
one  witness.  My  staff  and  I  had  to  scurry 
around  and  get  witnesses  even  to  present 
their  side  of  the  issue.  One  of  those  dis- 
tinguished gentlemen  was  so  interested 
in  the  hearings  that  he  never  showed  up 


to  hear  any  of  the  witnesses.  The  other 
came  for  part  of  1  day.  It  was  com- 
pletely within  their  rights  to  do  just  that, 
and  I  do  not  say  it  to  be  personally  of- 
fensive at  all,  but  I  want  the  Senate  to 
know  that  this  matter  has  been  heard 
seriously. 

Every  new  Member  of  the  Senate  has 
received  the  extensive  volumes  of  hear- 
ings we  have  had,  and  I  assume  that 
those  who  are  interested  in  this  subject 
will  have  an  opportunity  to  read  these 
matters.  Of  course,  they  now  will  have 
the  chance  to  hear  any  new  testimony 
that  may  be  forthcoming  before  the  Ju- 
diciary Committee. 

Mr.  President,  I  leave  the  question  of 
the  recent  agreement.  The  agreement 
provides  that  this  matter  will  be  back  be- 
fore the  Senate.  Several  of  our  colleagues 
are  prepared  to  make  speeches  and  put 
statements  in  the  Record  on  this  sub- 
ject today,  before  the  unanimous-con- 
sent request  takes  effect.  I  assume  that 
this  is  true  on  the  side  of  the  opposition 
as  well  as  on  the  side  of  the  proponents 
of  the  direct  popular  vote  method.  But 
while  awaiting  the  arrival  of  any  of  our 
colleagues  who  care  to  be  heard  on  this 
issue,  I  should  like  to  address  myself  to 
some  of  the  points  that  were  raised  by 
my  two  colleagues  who  spoke  in  opposi- 
tion last  year. 

The  distinguished  junior  Senator  from 
Utah  very  persuasively,  as  he  always 
does,  included  John  Kennedy  in  the  list 
of  individuals  who  opposed  direct  pop- 
ular vote.  It  is  true  that  back  in  the 
1950's  when  this  matter  was  before  the 
Senate,  President  Kennedy  then  Senator 
Kennedy,  defended  the  electoral  college 
system  and  opposed  the  direct  pwular 
vote.  But  anyone  who  cares  to  read  the 
entire  Record  and  to  see  the  reason 
why  President  Kennedy— then  Senator 
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Kennedy — opposed  the  direct  popular 
vot«  can  see  that  the  reasons  behind 
Senator  Kennedy's  opposition  to  direct 
popular  vote  have  been  dissipated.  He 
was  concerned  about  large  numbers  of 
disinfranchised  voters,  primarily  minor- 
ity citizens,  who  by  law  at  that  time 
could  not  vote  under  any  Presidential 
election  system  If  they  lived  In  certain 
States. 

Now,  because  of  the  1965  Voting 
Rights  Act,  that  has  been  laid  to  rest: 
and  I  hope  that  the  whole  question  of 
who  can  and  cannot  vote  Is  a  piece  of 
history  that  will  fade  quickly  and  will 
not  repeat  Itself.  The  fact  is  that  hun- 
dreds of  thousands  of  voters — indeed, 
millions — have  been  put  on  the  registra- 
tion rolls  and  now  can  vote.  They  could 
not  vote  before.  I  believe  an  even  greater 
number  would  be  registered  under  the 
direct  popular  vote.  That  was  the  basic 
reason  for  concern  on  the  part  of  our 
former  President. 

Now  let  me  look  to  the  question  that 
was  raised  by  both  the  distinguished 
Senator  from  Utah  and  the  distinguished 
Senator  from  South  Carolina  about 
exactly  what  our  constitutional  fathers 
were  trying  to  accomplish. 

As  I  said  In  my  remarks  yesterday,  I 
do  not  suppose  that  we  ever  have  had  in 
one  room  a  larger  group  of  bright  mdi- 
vlduals,  In  the  history  of  mankind,  than 
those  constitutional  fathers.  They  put 
together  a  tremendous  document  that 
has  borne  the  test  of  time  very  well. 

However,  one  of  the  great  wisdoms 
those  men  possessed  was  that  they  recog- 
nized their  lack  of  infallibility.  So  they 
provided  that  even  that  great  document 
could  be  amended. 

Interestingly  enough — our  distin- 
guished Presiding  Officer  is  a  great  Jurist, 
and  he  knows  the  Constitution  very 
well— one  of  the  first  amendments 
adopted  by  a  Congress  which  contained 
some  of  the  Pounding  Fathers  was  an 
amendment  with  respect  to  the  way  the 
President  is  elected. 

We  ran  into  the  Jefferson-Burr  situa- 
tion in  the  1800  election,  which  led  to  the 
12th  amendment  ratified  in  1804  by  a 
Congress,  let  me  say,  which  contained 
some  of  the  Founding  Fathers  them- 
selves. 

We  also  have  abundant  quotations  from 
both  Hamilton  and  Madison  expressing 
their  position  that  the  electoral  college 
was  not  a  good  procedure.  Madison 
strongly  supported  the  direct  popular 
vote,  but  of  course  he  lost. 

If  we  look  at  the  federal  system,  any- 
one who  bothers  to  go  back  and  look  at 
the  debates  of  the  constitutional  con- 
vention, who  bothers  to  read  the  Federal- 
ist Papers  and  other  historical  docu- 
ments, has  to  conclude  that  the  electoral 
college  agreement  had  little  to  do  with 
the  federal  system  and  nothing  to  do 
with  the  Oreat  Compromise. 

The  Oreat  Compromise  was  an  agree- 
ment In  which  the  U.S.  Senate  and  the 
U.S.  House  of  Representatives  were 
created,  and  It  is  in  the  US.  Sena'.e  that 
the  small  States  are  protected,  not  in 
the  electoral  college  system. 

One  who  reads  history,  for  someone 
who  really  wants  to  check  the  validity  of 
this  conclusion,  will  find  that  it  was  well 


after  the  Great  Compromise  establishing 
the  federal  system  was  reached  that  the 
Convention  considered  the  election  of  the 
President,  and  they  had  some  ra'hor 
heated  arguments,  debates,  and  votes. 
Some  of  our  constitutional  fathers 
wanted  to  have  a  direct  popular  vote 
system.  Another  group  wanted  to  have 
Congress,  the  national  legislative  hod\, 
elect  the  President.  And  the  major  thrust 
began  to  move  toward  letting  Congress 
decide  who  was  going  to  be  the  Presi- 
dent. They  could  not  decide  whether  they 
were  going  to  vote  within  the  Congress 
by  State  or  by  population,  and  so  they 
appointed  a  committee  of  11  to  resolve 
the  disagreement.  The  committee  of  11 
ultimately  abandoned  the  congressional 
vote  altogether  and  eame  up  with  the 
electoral  college  system  which  had  not 
ever  been  considered  favorably  prior  to 
that  time. 

So,  I  think  it  is  clear  that  the  federal 
system  of  this  country  is  in  no  way  de- 
pendent upon  the  electoral  college 
system. 

Let  me  deal  with  some  of  the  other 
matters  that  were  raised  in  yesterday's 
debate.  There  has  been  a  concern  about 
what  happens  to  the  political  structure 
of  an  election  unit  when  we  have  a  direct 
popular  vote  system  I  think  it  was  our 
colleague,  the  junior  Senator  from  Utah 
who  talked  about  the  nationalization  of 
the  electorate  I  must  say  in  my  State 
we  have  had  the  direct  popular  vote  for 
a  good  number  of  years,  electing  Gov- 
ernors, and  Senators  and  other  office 
holders,  and  I  have  not  seen  any  destruc- 
tion of  the  political  system  there. 

Every  State  in  the  Union  has  the 
commingling  of  electors  from  North, 
South,  East,  and  West  as  it  votes  for  its 
State  officials. 

The  party  structure  exists  at  the  State 
and  the  grassroots  levels.  It  is  utilized 
to  elect  township  trustees,  parish  of- 
ficials, the  county  sheriff,  school  board 
members.  State  legislators.  Congressmen 
and  women.  Senators,  and  Governors. 
The  anomaly  in  our  political  process  is 
not  the  direct  popular  vote  but  the  elec- 
toral college. 

The  only  election  In  the  whole  coun- 
try year  after  year  where  we  have  a 
unique  system — where  the  direct  popu- 
lar vote  is  not  used — is  in  the  election 
of  President  and  Vice  President. 

Why  is  the  Senator  from  Indiana  pur- 
suing so  doggedly  the  direct  popular 
vote?  For  three  basic  reasons: 

First  of  all.  I  think  In  the  democratic 
process,  if  we  have  an  election,  the  winner 
.should  be  the  person  who  gets  the  most 
votes.  Three  times  in  our  history  that  has 
not  been  the  case  under  the  electoral  col- 
lege system,  and  the  proportional  plan, 
which  I  think  now  has  been  introduced 
by  our  distinguished  colleague  from 
South  Carolina,  would  not  guarantee 
that  the  winner  was  the  person  who  got 
the  most  popular  votes  Quite  the  con- 
trary, in  some  instances  the  winner 
would  really  be  the  loser  under  the  pro- 
portional system  and  other  nonpopular 
vote  means  of  counting  votes  In  elec- 
tions. 

Second.  I  think  that  any  system  should 
see  that  everyone  who  votes  should  have 
the  same  influence  on  the  outcome  and 


everyone's  vote  should  be  counted  for  the 
candidate  for  whom  it  is  cast.  Under  the 
electoral  college  system,  as  we  all  know, 
this  is  not  true.  Depending  upon  the  cir- 
cumstances. I  think  one  caui  make  a  case 
that  in  some  instances,  as  the  congres- 
sional research  study  showed,  the  small- 
est States  have  a  small  advantage.  That 
congressional  research  service  study  also 
showed  in  more  instances  that  largest 
States  have  an  advantage.  And  as  that 
study  also  shows  imlquely  the  States  that 
fit  into  the  category  from  4  to  12  elec- 
tors are  always  at  a  disadvantage.  Why 
should  that  exist?  Let  everyone's  vote 
have  an  equal  advantage  or  disadvantage 
and  let  it  be  cast  for  the  candidate  for 
whom  it  is  voted. 

Why  should  I  in  Indiana  vote  for 
Jimmy  Carter  and  have  my  vote  cast  by 
an  elector  for  Jerry  Ford?  Why  should 
my  neighbor  in  Ohio  who  voted  for  Jerry 
Ford  have  his  vote  cast  by  an  elector  for 
Jimmy  Carter? 

That  is  ridiculous.  That  is  why  we  have 
the  possibility  of  electing  a  President  who 
received  fewer  votes  than  the  person  he 
ran  against. 

Mr.  President,  another  matter  that 
was  used  as  a  reason  to  be  against  the 
direct  popular  vote  during  the  debates 
yesterday  was  the  concern  that  the  di- 
rect popular  vote  would  lead  to  splinter 
parties,  and  thus  be  destructive  of  the 
basic  two-party  political  system  that 
exists  in  our  country. 

First  of  all.  I  think  anyone  who  has 
observed  what  is  happening  under  the 
electoral  college  system  can  hardly  have 
great  confidence  in  the  future  of  the  po- 
litical system  of  this  country. 

Never  in  the  history  of  American  poli- 
tics has  the  party  system  been  In  such 
ill  repute,  and  that  has  happened  not 
because  of  direct  popular  vote,  cer- 
tainly— we  do  not  have  direct  popular 
vote  for  President.  I  frankly  do  not  be- 
lieve it  is  the  result  of  the  electoral  col- 
lege process  either.  It  Is  due  to  other 
factors. 

But  to  suggest  that  the  electoral  col- 
lege system  is  a  strengthening  feature  of 
our  party  system  ignores  the  fact  that 
while  we  have  the  electoral  college  sys- 
tem the  parties  have  been  getting 
weaker. 

I  must  confess,  Mr.  President,  that 
when  I  first  started  studying  this  issue  I 
was  not  a  supporter  of  direct  popular 
vote.  It  was  not  until  I  had  had  a  chance 
to  study  it,  and  we  arrived  at  the  40- 
percent  formula,  which  took  away  the 
incentive  for  minor  splinter  parties  to 
get  involved  to  prevent  the  initial  elec- 
tion from  reaching  a  conclusion,  that  I 
became  a  supporter  of  the  direct  popular 
vote  system. 

For  a  splinter  party  to  have  any  im- 
pact on  the  outcome  It  would  have  to 
gain  at  least  20  percent,  and  the  other 
two  major  parties  would  have  to  have  an 
equally  divided  vote,  each  with  less  than 
40  percent. 

Historically  we  have  seen  this  has 
never  happened,  save  for  the  1860  ex- 
perience when  President  Lincoln  fell  be- 
low the  40-percent  mark,  getting  only 
39.76  percent  of  the  vote,  and  he  was  not 
on  the  ballot  in  10  States.  So  I  think  we 
can  say,  if  the  same  rule  had  been  ap- 
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plied  in  all  States  In  that  election,  that 
never  has  a  party  or  a  situation  been 
able  to  keep  the  winner  from  getting  be- 
low 40  percent  of  the  vote. 

Even  if  we  look  at  the  most  dramatic 
example,  where  we  had  the  Bull  Moose 
Party  running  against  the  Republicans 
and  Woodrow  Wilson,  and  we  had  Eu- 
gene Debs  getting  1  million  votes,  even 
in  that  situation,  where  the  Bull  Moosers 
came  in  second,  Wilson  still  managed  to 
get,  I  think,  almost  42  percent  of  the 
popular  vote. 

So  the  opportunity  for  nuisance  by 
splinter  parties  on  various  issues  that 
may  be  prevalant  in  today's  political  sys- 
tem— for  them  to  ever  get  more  than  20 
percent  of  the  popular  vote — Is  relatively 
remote,  in  my  judgment.  They  cannot 
affect  the  outcome. 

Under  the  electoral  college  system, 
they  not  only  can  but  they  have  affected 
outcomes  in  key  States  and  in  elections. 
I  mean  not  to  suggest  that  the  direct 
popular  vote  is  perfect,  but  If  you  com- 
pare it  to  the  present  system  you  see  that 
it  has  fewer  imperfections. 

We  are  all  still  very  much  aware  of  the 
1968  election  where,  under  the  electoral 
college  system,  a  candidate  concentrated 
his  support  in  a  regional  area.  Although 
he  was  on  the  ballot  In  my  State  of  In- 
diana, as  well,  as  I  reccdl,  and  got  about 
13  percent  of  the  vote,  by  concentrating 
his  support  in  one  region  he  was  able  to 
get  not  13  percent  of  the  vote  but  36  elec- 
tors, and  he  almost  brought  the  political 
process  to  a  standstill,  almost  threw  It 
into  the  House  of  Representatives. 

I  see  my  distinguished  colleague  from 
Arkansas,  who  is  an  enthusiastic  sup- 
porter of  this  legislation.  He  and  I  were 
together  yesterday  and  heard  James 
Michener,  whom  we  consider  as  an  au- 
thor and  not  really  as  a  political  figure  or 
concerned  with  the  political  mechanisms 
of  this  country.  Yesterday  we  heard  him 
recall — as  those  of  us  who  have  had  a 
chance  to  read  his  book  on  the  subject  of 
the  electoral  college  were  forewarned — 
some  of  the  behind-the-scenes  maneu- 
vering that  had  gone  on  in  the  1968  elec- 
tion. Mr.  Michener  was  a  Democratic 
elector.  Humphrey  carried  Pennsyl- 
vania, so  Michener  was  elected,  and  he 
and  others  were  really  very  concerned 
that  Wallace  would  be  able  to  get  Into  a 
situation  where  he  could  make  the  de- 
termination by  dealing  those  36  electors 
off.  As  I  recited  yesterday  In  a  press  con- 
ference, the  Governor  made  It  very  clear 
that  he  was  not  going  to  let  it  go  to  the 
House  of  Representatives.  He  was  going 
to  sit  down  and  cut  a  deal  with  some- 
body, and  to  the  highest  bidder  would 
go  those  36  electors. 

Well,  Michener  and  his  fellow  Demo- 
cratic electors  were  so  much  concerned 
that  they  were  prepared  to  vote  for  Nix- 
on, cast  the  Democratic  electors  for  Nix- 
on— the  popular  vote  winner — in  order  to 
be  able  to  keep  Wallace  from  cutting  this 
kind  of  a  deal. 

That  kind  of  situation  exists  today.  We 
do  not  like  it,  but  it  exists  today.  We  do 
not  have  to  look  that  far  to  see  what  a 
very  small  splinter  faction  can  do. 

It  was  my  privilege  to  serve  in  this 
body  with  the  distinguished  former  Sen- 
ator from  Minnesota,  Gene  McCarthy, 


and  I  really  have  a  great  deal  of  re- 
spect for  Senator  McCarthy.  I  do  not 
agree  with  some  of  his  political  maneu- 
vers, but  I  am  sure  he  does  not  always 
agree  with  mine,  and  it  is  a  free  country. 

But  if  we  look  at  the  1976  election. 
Senator  McCarthy  embarked  on  another 
venture  to  campaign  to  be  President  of 
the  United  States.  His  goal  was  not 
really  to  be  President,  but  he  embarked 
on  a  venture  to  run  for  President  In  or- 
der to  keep  somebody  else  from  becom- 
ing President  of  the  United  States.  Gene 
McCarthy  knew  very  well  he  was  not 
going  to  be  elected,  but  he  thought  if  he 
ran  in  the  right  places  he  could  keep 
Jimmy  Carter  from  being  elected.  He 
nearly  did  It, 

If  you  look  at  the  difference  between 
the  Ford  and  Carter  margin,  and  if  you 
look  at  the  McCarthy  margin,  I  think 
you  can  make  a  very  good  case,  almost 
an  Irrefutable  case,  that  McCarthy's  vote 
took  enough  away  from  Carter  in  four 
States  to  give  them  to  Ford,  and  I  found 
no  one  who  disagreed  with  the  fact  that 
if  he  had  been  on  the  ballot  in  New  York 
he  would  have  taken  enough  votes  away 
from  Carter  to  have  given  New  York  to 
Ford,  and  thus  McCarthy's  candidacy, 
with  less  than  1  percent  of  the  popular 
vote,  would  have  given  Ford  the  election. 

That  exists  today.  It  is  perfectly  legal. 
I  do  not  say  criticize  the  persons  in  this 
system  in  any  way  that  is  derogatory. 
That  is  the  way  the  system  works  now. 
The  question  is  do  we  want  to  continue 
to  let  it  work  that  way?  I  do  not.  Rather 
I  would  like  to  emphasize  that  direct 
popular  voting  is  one  of  the  things  we 
can  do  to  strengthen  the  two-party  sys- 
tem. We  can  guarantee  that  every  vote 
counts.  Right  now,  from  a  practical 
standpoint,  every  vote  does  not  count. 

I  would  just  like  to  emphasize  this 
matter,  and  that  is  that  under  the  pres- 
ent system  it  does  not  make  any  differ- 
ence how  large  a  margin  you  have  in  a 
State.  Once  you  get  past  the  majority  of 
one  or  a  plurahty  of  one,  you  get  the 
whole  State,  all  electors.  So  it  is  if  you 
lose.  If  you  lose  by  one  vote,  you  might 
as  well  lose  by  a  million. 

In  a  direct  popular  vote  there  would 
be  an  incentive  for  each  precinct  com- 
mitteeman and  committeewoman — and 
they  are  the  building  blocks  of  the  Demo- 
cratic and  Republican  Parties,  those  are 
the  folks  who  actually  do  the  work — 
there  would  be  an  incentive  for  them  to 
get  thjse  extra  votes  registered  and  get 
them  voted,  because  they  would  know  if 
they  are  going  to  lose  by  100,000  votes, 
and  if  they  can  cut  that  margin  down  by 
50,000,  those  50,000  votes  are  going  to 
count  in  the  national  total. 

If  you  are  going  to  win  by  50,000,  those 
extra  50,000  votes  will  be  added  to  the 
national  total.  That  is  an  Incentive,  It 
seems  to  me,  to  strengthen  the  two-party 
system,  to  get  them  to  know  that  if  they 
get  the  votes  out  they  are  going  to  be 
counted,  and  counted  for  the  candidates 
for  whom  they  are  cast. 

One  last  thought  on  the  party  struc- 
ture, and  then  I  would  like  to  move  Into 
another  question  here  involving  one  of 
the  points  raised  by  both  Senator  Hatch 
and  Senator  Thurmond,  and  others,  and 
that  Is  which  States  will  really  be  affect- 


ed detrimentally  by  which  electoral  sys- 
tem, because  I  think  all  of  us  who  repre- 
sent our  States  to  the  best  of  our  ability 
do  not  want  to  do  anything  that  will  be 
detrimental  to  our  States.  But  before 
moving  away  from  the  party  system,  let 
me  emphasize  the  political  structure  of 
this  country  is  based  on  the  most  funda- 
mental level  of  our  politics,  the  county 
level,  the  parish  level,  the  precinct  level, 
right  on  up  to  the  State,  and  in  each  of 
those  units,  each  of  those  voting  units, 
they  have  direct  popular  vote,  and  we 
have  not  seen  a  destruction  of  the  two- 
party  system.  We  have  not  seen  the  hor- 
ror stories  at  the  State  level  or  at  the 
congressional  level  that  people  feel  we 
are  going  to  have  if  we  are  going  to  have 
a  direct  national  vote  at  the  national 
level. 

So  I  would  just  like  to  say,  in  conclud- 
ing this  point,  that  contrary  to  the  con- 
cern that  some  have  that  the  direct  pop- 
ular vote  would  be  detrimental  to  a  two- 
party  strong  political  structure,  I  think 
it  would  be  helpful  to  a  political  struc- 
ture, helpful  to  a  political  system. 

Let  me,  if  I  may,  yield  to  my  distin- 
guished colleague  and  friend  from  Ar- 
kansas, who  is  a  strong  supporter  of  the 
direct  popular  vote  provision,  and  who 
is  no  Johnny-come-lately  to  this  issue. 
I  might  just  remind  my  colleagues  In  the 
Senate  it  has  been  our  good  fortune  to 
have  the  Senator  from  Arkansas  serve 
as  a  colleague  in  the  other  body,  as  a 
distinguished  Member  of  the  House,  for 
a  number  of  years.  He  then  went  back  to 
the  State  of  Arkansas  and  was  honored 
by  his  State  by  being  elected  and  then 
reelected  Governor  of  the  State  of  Ar- 
kansas. Having  concluded  those  respon- 
sibilities, he  now  joins  us  again,  so  it 
seems  to  me  he  comas  to  this  argument 
with  the  perspective  both  of  a  man  who 
represented  a  congressional  district,  a 
man  who  served  his  State  as  chief  execu- 
tive— the  chief  political  official  of  his 
State  really,  because  the  Governor's 
office  is  where  all  the  State  political  ac- 
tion is,  if  I  may  say  so  to  my  colleague — 
and  he  Is  now  a  Member  of  this  body. 

Could  I  ask  our  distinguished  colleague 
from  Arkansas,  who  comes  from  one  of 
those  States  that,  although  it  Is  of 
reasonably  large  size  and  much  wealth 
in  many  ways.  If  you  add  up  the  nim:ibers 
of  people.  Is  not  a  heavily  populated 
State,  In  fact  some  of  the  statisticians 
might  call  it  a  small  State  In  terms  of 
numbers  of  people — would  the  Senator 
from  Arkansas  share  his  thoughts  with 
all  of  us  about  how  he  views  the  direct 
popular  vote,  as  contrasted  to  the  elec- 
toral college  vote,  and  Its  effect  on  his 
State? 

Mr.  PRYOR.  I  thank  the  Senator.  I  do 
not  have  any  notes,  so  my  response  will 
be  extemporaneous. 

First,  Mr.  President,  I  virould  like  to 
compliment  as  sincerely  as  I  know  how 
the  Senator  from  Indiana  for  his  dozen 
years  of  laboring  in  the  vineyard  for  this 
particular  cause.  I  do  not  know  of  any 
cause  he  has  dedicated  his  life  more  to 
than  the  cause  of  the  people  of  this 
country  having  the  right  and  the  ability 
to  elect,  by  direct  popular  vote,  the  two 
top  officers  in  this  land,  the  President 
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and  the  Vice  President  of  these  United 
States. 

Even  when  I  was  a  Member  of  the 
House  of  Representatives  a  dozen  years 
ago.  the  Senator  from  Indiana's  work  in 
this  field  wsis  an  inspiration  to  me  and 
to  our  colleagues  in  the  other  body,  as  I 
know  his  work  has  been  an  inspiration 
to  our  colleagues  in  the  Senate  and  all 
across  this  land.  Without  his  work  and 
his  Inspiration,  it  is  perhaps  true,  as 
some  have  said,  that  this  cause  would 
long  since  have  died.  So  I  deeply  appre- 
ciate his  dedication  and  his  activity  In 
working  for  this  particular  cause. 

Mr.  President,  I  would  like  to  say  that 
In  recent  weeks,  since  I  have  been  In 
preparation  to  discuss  this  Issue  I  have 
seen  many  studies  of  political  scientists 
and  computer  printouts  of  those  who 
agree  and  those  who  disagree  on  par- 
ticular points  of  this  great  debate  which 
we  are  touching  off  this  week  across  this 
country,  the  debate  on  whether  or  not — 
I  do  not  like  to  say  to  abolish  the  elec- 
toral college;  we  might  use  that  descrip- 
tion, but  I  would  prefer  to  say.  Mr.  Presi- 
dent, that  It  Is  time  to  "retire"  the  elec- 
toral college,  and  to  supplant  that  elec- 
toral college  with  a  more  modem,  effi- 
cient, honest,  and  fair  way  to  elect  the 
President  and  Vice  President  of  these 
United  States. 

In  the  studies  that  I  have  had  the 
opportunity  to  read,  and  In  my  discus- 
sions with  my  colleagues  and  those  who 
are  very  knowledgeable  of  this  particular 
sj-ena  of  political  activity  within  our 
constitutional  framework,  I  can  say 
without  reservation  I  do  not  think  there 
Is  an  area  of  greater  dispute  among  po- 
litical scientists  and  those  who  call  them- 
selves constitutional  lawyers  and  statis- 
ticians than  the  question  as  to  whether 
or  not  the  electoral  college  benefits  or 
hurts  the  small  States.  The  authorities 
are  split.  Some  say  It  hurts  small  States, 
some  say  the  electoral  college  helps  the 
small  States. 

I  am  going  to  leave  that  judgment  up 
to  the  Individual  Members  of  this  body. 
But  I  would  like  to  say  that  whomever 
we  might  believe,  or  whichever  statis- 
ticians we  might  last  read — I  know  the 
Congressional  Quarterly  has  come  out 
as  late  as  this  last  Monday  saying  the 
electoral  college  might  be  of  benefit  to 
the  smaller  States,  but  studies  as  re- 
cently as  1970  by  the  Brookings  Institu- 
tion and  studies  In  1973  by  other  noted 
political  scientists  indicate  that  the 
smaller  States  might  be  hurt  by  the 
electoral  college  system  of  electing  the 
President — Mr.  President.  I  maintain 
only  this  point:  We  might  accept  those 
arguments,  or  we  might  like  other  argu- 
ments, but  my  question  Is  this :  Do  we  In 
this  country  desire  for  the  President  of 
the  United  States  to  represent  States,  or 
do  we  ask  that  our  President  represent 
people? 

I  think  without  question  our  answer 
would  be.  out  In  the  50  States,  that 
Amerlcaiis  look  at  the  President  as  one 
who  must  and  who  should  represent  peo- 
ple, not  States.  In  every  basic  decision  in 
the  last  two  decades  of  our  U.S.  Supreme 
Court,  when  It  relates  to  the  voting  rights 
of  people — Baker  against  Carr.  or  what- 
ever— we  have  seen  time  and  time  again 


that  great  premise  of  democracy 
espoused  over  and  over  of  one  man,  one 
vote,  or  the  equality  of  one  vote  counting 
as  much  as  another  vote.  To  fulfill  the 
American  dream,  every  vote  must  be 
equal. 

Today,  that  Is  what  the  people  of  this 
country  are  saying,  when,  in  1977.  ac- 
cording to  George  Gallop  and  Lou  Har- 
ris, Americans,  by  an  overwhelming  ma- 
jority— over  70  percent,  of  the  people 
poUed — indicated  that  they  want  to  see  in 
this  country  a  system  whereby  our  Pres- 
ident and  our  Vice  President  are  elected 
like  any  other  public  officials  in  this 
country,  just  like  the  member  of  the  lo- 
cal school  board  is  elected,  just  like  the 
50  Governors  are  elected,  just  like  the 
Members  of  the  U.S.  Senate  and  the 
House  of  Representatives  are  elected:  by 
a  direct  popular  vote. 

In  the  last  several  weeks,  in  prepara- 
tion for  this  debate,  in  reading  and  ask- 
ing people  about  their  viewpoints  on  this 
particular  issue.  I  have  sensed.  Mr.  Pres- 
ident, a  certain  degree  of  fear — a  certain 
degree  of  fear  that  is  expressed  within 
the  Halls  of  this  great  Capitol,  a  fear.  I 
must  say.  that  is  found  in  this  very  body 
a  fear  of  change,  a  fear  of  doing  away 
with  the  electoral  college,  a  fear  of  what 
it  might  bring. 

Mr  President,  I  can  only  quote  what 
Franklin  Roosevelt  said  40  years  ago, 
when  he  said  that  the  only  thing  we  have 
to  fear  is  fear  Itself.  I  believe  that  can  be 
applied  directly  when  we  consider  this 
debate  on  whether  or  not  we  have  the 
electoral  college  system,  or  supplant  It 
with  a  system  whereby  we  elect  a  Presi- 
dent and  a  Vice  President  directly. 

The  fear  we  find  expressed  is,  with  all 
due  respect  to  the  people  on  the  other 
side  of  this  question,  being  expressed  by 
those  in  the  political  sector.  The  people 
of  this  land  do  not  fear  this  change; 
they  support  it.  As  I  mentioned  a  mo- 
ment ago.  in  1977.  more  than  70  percent 
of  the  people  supported  this  move.  In 
1969,  by  80  percent,  the  people,  speaking 
through  their  elected  representatives  in 
the  House  of  Representatives,  supported 
this  move. 

So  where  is  this  fear  of  change?  It  Is 
right  here.  Hopefully,  such  fears  will  be 
discouraged  and  will  go  away  as  this 
debate  continues,  and  we  will  see  the 
need  for  changing  this  system  which  has 
been  in  effect  for  these  200  years. 

Finally,  Mr.  President,  a  lot  of  ques- 
tions have  been  asked  me  about  the  elec- 
toral college.  Last  week  I  was  s[>eaklng 
to  two  student  bodies  In  the  State  of 
Arkansas.  In  two  fine  high  schools,  and 
some  of  the  students  in  the  school  asked. 
"How  did  the  electoral  college  system 
come  to  be  In  the  first  place,  and  why 
should  we  change  it  if  it  serves  us  so 
well?" 

First,  I  would  like  to  say  I  am  not 
certain  It  has  served  us  so  well.  It  has 
served  us.  By  some  miracle,  we  have 
been  able  to  manage,  time  and  time 
again,  to  survive  almost  near  disaster — 
In  spite  of  the  electoral  college. 

On  three  occasions  In  the  history  of 
this  country,  Mr.  President,  we  have 
seen  three  Presidents  of  this  great  land 
chosen  who  did  not  receive  a  majority 


of  the  vote.  We  saw  that  take  place  in 
the  election  of  President  John  Quincy 
Adams.  We  saw  that  take  place  in  the 
election  of  Rutherford  B.  Hayes.  We  saw 
that  once  again  take  place,  Mr.  Presi- 
dent, in  the  election  of  Benjamin  Harri- 
son. 

We  do  not  want  to  see  that  situation 
occur  again,  because  it  goes  against  the 
basic  premise  of  what  this  country  stands 
for:  Equity  and  fairness  and  every  vote 
being  counted  as  it  was  cast.  No  matter 
whether  you  live  in  the  South,  the  North, 
the  East,  or  the  West,  that  is  immate- 
rial. Our  vote  should  count  the  same.  Our 
votes  in  Little  Rock,  Ark.,  should  count 
just  the  same  as  a  vote  cast  In  San  Fran- 
cisco, Calif.  A  vote  cast  in  Terre  Haute, 
Ind.,  should  count  just  the  same  as  a 
vote  cast  in  Brooklyn,  N.Y. 

We  abide  by  this  principle  In  every 
other  facet  of  our  political  lives,  in  every 
other  facet  of  our  political  practice. 
Somehow  it  has  escaped  for  these  200 
years  of  finding  itself  expressed  in  the 
system  of  electing  the  President  of  the 
United  States. 

The  electoral  college  system  is  with  us 
today  because,  in  the  remaining  days  and 
hours  of  the  Constitutional  Convention 
of  1787,  and  even  with  the  doubts  ex- 
pressed by  James  Madison,  who  we  ctdl 
the  father  of  our  Constitution  and  a 
supporter  of  direct  election  of  a  Presi- 
dent, a  compromise  was  reached.  Because 
of  a  lack  of  communication  in  this  coun- 
try, because  of  the  inability  to  travel, 
and.  basically,  because  of  the  fact  of  life 
that  our  public  at  that  time  was  con- 
sidered to  be  uneducated,  the  electoral 
college  system  was  devised  and  made  a 
part  of  our  federal  system. 

Hopefully,  this  country  has  matured 
enough,  hopefully  America  has  reached 
a  stage  in  our  growth,  that  we  are  edu- 
cated enough  to  cast  our  vote  for  Presi- 
dent of  the  United  States  and  Vice  Pres- 
ident of  the  United  States,  and  to  have 
that  vote  counted  equally  with  every 
other  person  who  casts  their  vote. 

The  electoral  college  system  has  served 
Its  purpose.  It  is  time  that  the  electoral 
college  system  be  replaced  with  the  sim- 
plest and  the  best  way  to  elect  a  Presi- 
dent and  a  Vice  President  that  we  have 
devised,  and  that  Is  through  a  direct 
popular  vote  of  the  people. 

If  we  say  less  or  If  we  listen  to  the 
argument  for  a  "proportional  system" 
for  electing  a  President,  or  some  other 
system  for  electing  the  President,  what 
we  are  doing  as  a  political  body  is  ques- 
tioning the  wisdom  of  the  people  in  this 
great  land  of  ours. 

Mr.  President.  I  look  forward  to  the 
debate  that  is  going  to  be  held  In  the 
coming  weeks.  I  hope  the  American  pub- 
lic will  follow  this  debate.  I  hope  they 
will  express  themselves  on  this  Issue 
because  there  Is  no  Issue  of  any  more 
Importance  than  the  Issue  of  how  our 
President  is  elected.  I  do  not  think  there 
Is  an  Issue  that  is  more  important  to 
this  country  or  to  this  country's  future 
than  the  one  which  we  are  beginning  to 
debate  this  week. 

Once  again.  Mr.  President,  I  compli- 
ment the  senior  Senator  from  the  State 
of  Indiana  for  the  tremendously  fine 
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work  he  has  been  engaged  in  concerning 
this  Issue.  I  thank  him  and  I  thank  those 
who  have  joined  In  the  sponsorship  of 
Senate  Joint  Resolution  28.  Hopefully. 
that  resolution  will  be  adopted  and  sent 
to  the  House  of  Representatives  and,  ul- 
timately, Mr.  President,  out  to  the  50 
State  legislatures  of  this  great  country. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  BAYH.  Mr.  President.  I  want  to 
thank  the  Senator  from  Arkanssts  for  his 
very  thoughtful  observations  and  for  his 
compliment  to  the  Senator  from  Indiana. 
I  want  to  express  my  appreciation  for  his 
persistence  over  a  good  many  years. 

Could  I  ask  his  indulgence  to  explore 
the  small  State  argument  a  little 
further? 

All  of  us  received  a  report  from  the 
Library  of  Congress  sent  out  from  some 
of  our  opponents,  our  distinguished  col- 
leagues who  take  a  different  view  on  this 
than  the  Senator  from  Arkansas  and  I, 
in  which  the  Library  of  Congress  was 
asked  to  take  the  population,  divide  it  by 
the  Electoral  College  vote,  and  tell  us 
how  many  States  lost  what  percentage  of 
their  influence  under  the  direct  popular 
vote  system  than  they  now  have  under 
the  electoral  system. 

Back  came  the  answer  detailing  how 
the  less  populous  or  smaller  state  lost 
what  would  appear  to  be  a  rather  signifi- 
cant advantage  given  to  them,  what  the 
Library  of  Congress  calls  constant  two; 
in  other  words,  the  two  electors  that  are 
given  because  of  the  Senate  representa- 
tion in  addition  to  the  nimiber  of  electors 
based  on  State  population. 

This  caused  a  great  deal  of  concern 
on  the  part  of  some  Senators  who  rather 
obviously  are  not  going  to  stsuid  here  and 
vote  for  something  that  they  really  feel 
hurts  their  States. 

I  must  say  I  come  down  on  this  issue 
on  the  side  of  the  Senator  from  Arkan- 
sas, that  I  think  we  are  electing  a  Presi- 
dent of  the  United  States  and,  thus,  I  do 
not  get  quite  so  concerned  about  this 
tradeoff.  I  also  saw  that  it  was  totally  in 
consistent  with  everything  that  had  been 
given  us  by  witness,  In  our  hearings. 

We  had  a  professor  by  the  zuime  of 
Longley  and  another  by  the  name  of 
Yunker  who  had  gone  into  an  extensive 
research  project  on  this.  Banzhaf  was 
another.  I  Invite  those  who  may  want 
to  explore  this  problem  further  to  look 
at  the  Banzhaf  study  and  the  Longley 
study,  where  they  particularly  analyzed 
all  the  elections.  They  came  to  the  con- 
clusion that,  quite  to  the  contrary,  the 
small  States  do  not  have  an  advantage 
under  the  electoral  college  system.  So 
we  went  back  to  the  Library  of  Congress. 

I  see  our  distinguished  colleague  from 
Utah.  He  also  represents  one  of  those 
States  filled  with  wonderful  people,  many 
resources  and  more  scenery  than  you  can 
imagine,  who  happens  to  be  one  of  those 
long  ago  who  said  there  is  no  sense  in 
this  small  State  argument. 

We  went  back  to  the  Library  of  Con- 
gress and  asked.  "How  come  you  arrive 
at  a  different  conclusion  than  these 
other  studies?"  They  said.  "We  were  re- 
sponding to  the  questions  we  were 
asked." 


We  said,  "Put  the  whole  picture  out 
there." 

I  will  put  this  whole  study  into  the 
Record  for  anybody  who  wants  to  read  It. 
We  are  not  trying  to  pull  the  wool  over 
anybody's  eyes. 

If  I  might  summarize  their  conclu- 
sion, they  say  it  all  depends  on  which 
election  it  is.  You  can  make  a  good  case 
that  in  certain  circumstances  the  large 
States,  10  of  them  plus  the  District  of 
Columbia,  can  elect  a  President.  Under 
other  circumstances,  but  rarely,  the 
smaller  States  will  have  a  greater  effect. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  whole  study  be  printed  in 
the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
To   The   Honorable   Birch   Bayh.   Attn:    Ms. 

Marsha  Atcheson. 
Prom  Joseph  B.   Gorman,   analyst.   Govern- 
ment Division. 
Subject:  Request  for  commentary  on  a  CRS 
report  of  March  5,  1979. 

This  memorandum  Is  written  In  response  to 
your  request  of  March  8,  1979,  for  comment 
on  the  CRS  report  of  March  5.  1979.  entitled 
"Effect  of  the  Adoption  of  Direct  Popular 
Election,  of  the  President  and  Vice  President 
on  the  Relative  Influence  of  the  Several 
States  In  Electing  the  President  and  Vice 
President  in  1976."  You  specifically  inquired 
what  conslderajtlon  should  be  given,  by  a 
Member  of  Congress  concerned  with  protect- 
ing his  or  her  State's  role  in  electing  the 
President  and  Vice  President,  to  that  com- 
putation. 

The  computation  In  question  provided  the 
percentage  of  the  total  number  of  538  elec- 
toral votes  cast  by  each  State  and  the  Dis- 
trict of  Columbia  as  well  as  the  percentage 
of  the  total  nationwide  popular  vote  of  81,- 
565.889  cast  In  each  State  and  the  District 
of  Columbia.  The  computation  further  pro- 
vided data  on  the  difference  between  a 
State's  share  of  the  electoral  college  and  Its 
share  of  the  popular  vote,  evaluated  and  ex- 
pressed In  terms  of  a  percentage  gain  or  loss. 

For  example.  Colorado  cast  1.3011  percent 
of  the  electoral  college  vote  In  1976  and 
1,3262  percent  of  the  popular  vote.  Prom 
these  figures  It  was  computed  that  Colorado's 
share  of  the  popular  vote  was  1,93  percent 
greater  than  the  State's  share  of  the  total 
electoral  college.  This  computation  was  made 
as  follows: 

Colorado's  percentage  of  the  popular 
vote   1,3262 

Colorado's  percentage  of  the  electoral 
college  , 1,3011 

Difference  .0251 

The  next  step  was  to  compute  what  per- 
centage .0251  was  of  1.3011;  that  figure  was 
1.93.  Thus.  Colorado's  share  of  the  popular 
vote  was  1.93  percent  greater  than  the  State's 
share  of  the  electoral  college. 

Similar  computations  were  made  for  the 
other  forty-nine  States  and  the  District  oi 
Columbia.  The  range  of  gains/losses  among 
the  States  ranged  from  a  gain  of  28,63  per- 
cent for  Minnesota  to  a  loss  of  72,83  percent 
for  Alaska. 

You  inquired  whether  the  listing  of  the 
percentage  gains/losses  in  the  States'  shares 
of  the  total  popular  vote  compared  to  their 
shares  of  the  electoral  college  would  be  a 
useful  guide  in  determining  whether  a  Mem- 
Ijer  of  Congress  concerned  with  protecting 
his  or  her  State's  pwwer  In  electing  the  Presi- 
dent and  Vice  President  should  support  or 
appose   a   proposal    to   abolish    the   present 


electoral  college  system  and  replace  that 
system  with  direct  popular  election  of  the 
President  and  Vice  President. 

I  want  to  emphasize  strongly  that  the 
above-discussed  listing  presents  only  one  of 
several  factors  which  should  be  weighed  In 
evaluating  the  desirability  of  preserving  the 
electoral  college  or  replacing  that  system 
with  direct  popular  election  of  the  P>Tesideat 
and  Vice  President.  In  fact,  it  is  only  one 
factor  to  consider  in  assessing  a  particular 
State's  interest  In  preserving  or  abolishing 
the  electoral  college. 

The  question  of  which  States  are  advan- 
taged or  disadvantaged  is  rather  complex, 
and  there  is  no  clear  consensus  among  those 
who  have  studied  this  subject  most  closely. 

The  reason  for  this  uncertainty — even  con- 
fusion— lies  in  the  dlflftculty  of  evaluating 
two  countervailing  factors — (1)  the  "con- 
stant two"  and  (2)  the  general  ticket  system. 
In  effect  or  practical  effect  in  the  District  of 
Columbia  and  every  State  except  Maine.  In 
order  to  understand  the  difficulty  of  evalu- 
ating the  more  piopulous/Iess  populous  State 
advantages/disadvantages  under  the  present 
electoral  college  system,  it  Is  necessary  to 
understand  these  two  countervaUlng  factors. 

Advantage  of  the  Less  Populous  States  un- 
der the  Electoral  College  System:  It  Is  obvi- 
ous that  in  the  purely  mathematical  appor- 
tionment of  the  electoral  college,  the  smaller 
the  population  of  a  State,  the  smaller  the 
percentage  of  its  electoral  vote  which  Is  based 
on  population  (or.  more  exactly.  Its  repre- 
sentation in  the  House  of  Representatives) . 
This  is  the  result  of  the  constitutional  form- 
ula for  allocatilng  electoral  votes,  which  pro- 
vides that  each  State  will  select  "a  number 
of  electors,  equal  to  the  whole  number  of 
Senators  and  Representatives  to  which  the 
State  may  be  entitled  in  the  Congress"  (Arti- 
cle II.  Section  2).  Since  the  number  of  Rep- 
resentatives Is  based  on  population,  the 
smaller  the  number  of  Representatives  as- 
signed to  a  State,  the  greater  the  share  of  a 
State's  electoral  vote  will  be  due  to  its  two 
Senators   (the  "constant  two"). 

Thus.  In  the  case  of  Alaska.  Delaware,  Ne- 
vada. North  I>akota.  Vermont,  and  Wyoming, 
all  having  3  electoral  votes,  2  of  those  votes 
derive  from  their  Senate  representation,  in- 
creasing their  representation  In  the  electoral 
college  200  percent  over  what  It  would  be 
based  (roughly)  on  population  alone.  (It 
should  be  remembered  that  every  State  Is 
guaranteed  at  least  one  Member  of  the  House 
of  Representatives,  even  If  Its  population  falls 
below  a  computed  figure  for  awarding  Rep- 
resentatives. In  addition,  the  District  of  Co- 
lumbia also  has  3  electoral  votes,  but  that  fig- 
ure is  constitutionally  set  in  the  Twenty- 
third  Amendment  as  "a  number  ,  ,  ,  equal 
to  the  whole  number  of  Senators  and  Repre- 
sentatives in  Congres  to  which  the  District 
would  be  entitled  If  it  were  a  State,  but  In  no 
event  more  than  the  least  populous  State.") 

At  the  other  extreme  is  California,  43  of 
whose  45  electors  derive  from  its  membership 
in  the  House  of  Representatives.  Thus,  Cali- 
fornia's electoral  college  vote  is  only  4.65  per- 
cent (2/43)  greater  than  It  would  be  If  elec- 
toral college  representation  were  based  solely 
on  population  (or,  rather,  membership  In  the 
the  House  of  Representatives) . 

Direct  election  would,  of  course,  eliminate 
the  bonus  effect  of  the  "constant  two"  (Sen- 
ate) factor  In  the  present  sjrstem.  That 
elimination  Is  what  accounts  for  the  large 
percentage  losses  of  the  less  populous  States 
In  the  computation  of  March  6.  The  eleven 
most  affected  States  are  those  which  cast 
either  3  or  4  electoral  votes;  eliminating  the 
benefit  of  the  "constant  two,"  which  direct 
election  does,  therofore  decreases  their  share 
of  the  total  power  exercised  in  electing  the 
President  and  Vice  President.  If  this  were  the 
only  factor  to  be  weighed,  the  computation 
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of  M*rch  5,  1979.  would  be  »  relUble  guide  to 
ev»lu»tlng  a  State's  Interest  In  preserving  or 
atx>lUblng  the  electoral  college. 

There  are  other  factors,  however;  one  1»  the 
effect  of  voter  turnout.  Two  States  with  the 
same  electoral  vote  may  cast  significantly 
different  niimbers  of  votee. 

For  example.  Minnesota  and  Louisiana  both 
cast  10  electoral  vot«8  In  1976.  However,  the 
1,949.931  vote*  cast  In  Minnesota  exceeded  the 
1.378,439  votM  cast  In  Louisiana  by  671,493,  or 
S2Ji2  percent.  In  a  situation  where  the  "con- 
stant two"  U  not  a  factor,  the  higher  the  voter 
turnout,  the  greater  the  share  of  the  popular 
vote  will  be  cast  in  a  particular  State.  It 
should  be  noted  that  a  State  with  the  same 
electoral  vote  as  another  State  could  actually 
cast  more  popular  votes  with  a  lower  turnout 
of  eligible  voters  If  the  former's  population 
bad  Increased  at  a  faster  rate  since  the  previ- 
ous census.  This  is  possible  because  the  elec- 
toral college  has  a  buUt-ln  population  lag. 
since  It  la  reapportioned  only  after  a  decen- 
nial census.  Thus,  the  1980  Presidential  elec- 
tion win  be  based  on  electoral  votes  appor- 
tioned aa  a  result  of  the  1970  census,  ten  years 
earlier.  This  lag  affects,  especially  at  the  end 
of  a  decade,  computations  concerning  shares 
of  the  po^'-ilar  vote  and  the  electoral  college. 

In  summary,  even  If  voter  turnout  and 
population  growth  were  constant  from  State 
to  State,  which,  of  course,  they  are  not.  a 
computation  such  as  the  one  dated  March  5. 
1979.  would  still  be  an  Incomplete  guide  to 
a  State's  Interest  in  preserving  or  abolishing 
the  electoral  college  because  of  a  counter- 
vailing factor,  the  general  ticket  system. 

Advantage  of  the  More  Populous  States  un- 
der the  Electoral  College  System:  All  the 
States  (except  Maine)  and  the  District  of 
Columbia  elect  Presidential  electors,  either 
formally  or  for  all  practical  purposes,  under 
a  winner- take-all  general  ticket  system  The 
general  rule  Is  that  as  a  State's  electoral  vote 
Increases.  Its  chance  of  playing  a  pivotal  role 
In  electing  the  President  increases.  It  Is  not 
the  purpose  of  this  memorandum  to  dis- 
cuss In  detail  how  theory  and  empirical  evi- 
dence support  the  advantage  to  populous 
States,  but  It  should  be  noted  that  there  Is 
no  disagreement  among  analysts  of  the  elec- 
toral college  that  such  a  benefit  exists:  what 
Is  debated,  however.  Is  how  important  that 
benefit  is  and.  especially,  the  extent  to  which 
It  compensates  for  the  "constant  two"  advan- 
tage of  the  smaller  States. 

One  of  the  most  famous  studies  which  at- 
tempted to  quantify  this  benefit  was  the 
computer  analysis  directed  by  John  P.  Banz- 
haf  and  published  as  "One  Man.  3313  Votes: 
A  I^thematlcal  Analysis  of  the  Sectoral 
College."  VlUanova  Law  Review,  v.  13  (Win- 
ter 19M).  pp.  303-46.  Banzhaf.  using  I960 
census  figures  and  the  1964  and  1968  electoral 
vote  apportionment,  computed  that  citizens 
of  New  York,  the  most  populous  State  at  that 
time  and  for  several  previous  decades,  had 
3.313  times  the  voting  power  of  the  most  de- 
prived "State."  In  this  case  the  District  of 
Colimibla.  The  advantage  to  the  moat  popu- 
lous States  under  the  electoral  college,  ac- 
cording to  Banchaf's  study,  correlated  very 
cloaely  with  the  size  of  the  electoral  vote,  less- 
ening as  the  electoral  vote  dropped,  but  In- 
creasing again  when  the  electoral  vote  fell  low 
enough  to  begin  reflecting  the  effect  of  the 
"constant  two."  with  States  having  3  or  4 
electoral  votes.  The  lowest  relative  voting 
power  was  found  In  the  4  to  5  electoral  vote 
range.  The  findings  Indicated  that  the  more 
populous  State  had  a  clear  advantage,  with 
nine  of  the  moat  populous  States  having  a 
greater  computed  advantage  than  Alaska,  the 
most  advantaged  of  the  leas  populous  SUtes. 

A  surrer  of  bUaes  of  the  electoral  college 
written  by  John  H.  Yunker  and  Lawrence  D. 
Longley,  "The  Blase*  of  the  Electoral  CoUege : 
Who  la  Really  Advantaged?"  In  Donald  R. 
Mattbewa,  ed..  Perspectives  on  Presidential 


Selection  (Washington,  Brookings  Institu- 
tion, 1973),  pp.  173-303,  also  concluded  that 
"Large  states,  metropolitan  area  residents 
(Including  residents  of  central  cities, 
SMSAs.  and  especially  suburbs),  population 
of  foreign  stock,  blue-collar  workers,  and  the 
regions  of  the  Par  West  and  the  East  were 
found  to  be  advantaged  by  the  electoral  col- 
lege" (p.  303). 

Another  major  study.  Voting  for  President: 
The  Electoral  College  and  the  American 
Political  System  (Waahlngton.  Brookings 
Institution.  1970)  by  Wallace  S.  Sayre  and 
Judith  H.  Parrls.  concluded  that  "The 
method  of  allocating  electoral  votes  among 
the  states,  like  the  representation  scheme  for 
Congress,  was  originally  intended  to  balance 
small-state  and  large-state  interests.  Al- 
though the  principle  of  the  old  compromise 
remains,  the  political  situation  has  changed. 
On  balance,  the  populous  states  are  more 
powerful.  .  .  .  The  general-ticket  system  has 
worked  to  the  advantage  of  the  populous 
states"  (p.  44) . 

Others  have  analyzed  this  question,  and 
while  there  are  disagreements  among  ana- 
lysts, there  is  a  preponderance  of  opinion 
that  the  general  ticket  tilts  the  electoral 
college  system  In  favor  of  the  most  populous 
States. 

Conclusion:  There  are  two  Independent 
biases  operating  In  the  electoral  college.  One, 
which  was  Illustrated  by  the  March  6,  1979, 
computation  to  which  you  referred,  definitely 
favors  the  less  populous  States.  A  second,  the 
general  ticket,  definitely  favors  the  more 
populous  States.  It  has  thus  far  lay  the 
expertise  of  political  scientists  to  prove 
quantitatively  and  conclusively  which  of 
these  biases  Is  more  significant.  The  most 
persuasive  evidence  tends  to  support  Yunker 
and  Longley's  conclusion  that  the  present 
system  gives  a  significant  advantage  to  the 
most  populous  States,  a  smaller  advantage 
to  the  less  populous  States,  and  disadvan- 
tages to  the  greatest  extent  the  medium-sized 
States,  having  between  4  and  13  electoral 
votes,  which  are  too  large  to  benefit  to  any 
significant  degree  from  the  "constant  two" 
but  are  too  small  to  derive  significant  benefit 
from  the  general  ticket  system. 

I  trust  this  memorandum  responds  to  your 
Inquiries  If  I  can  be  of  further  assistance  on 
this  or  any  other  matter,  please  call  me  on 
436-S834. 

Mr.  BA'^fH.  The  conclusion  on  paige  8 
states : 

There  are  two  Independent  biases  operat- 
ing In  the  Electoral  College.  One,  which  was 
Illustrated  by  the  March  6.  1979,  computa- 
tion to  which  you  referred, — 

Which  had  been  sent  out  earlier  and 
concerned  some  Senators — 
definitely  favors  the  leas  populous  States.  A 
second,  the  general  ticket  (or  the  unit  rule 
feature)  definitely  favors  the  more  populous 
States.  It  has  thus  far  lay  beyond  the  ex- 
pertise of  political  scientists  to  prove  quan- 
titatively and  conclusively  which  of  these 
biases  is  more  significant.  The  most  per- 
suasive evidence  tends  to  support  Yunker 
and  Longley's  conclusion  that  the  present 
system  gives  a  significant  advantage  to  the 
most  p>opulous  States,  a  smaller  advantage  to 
the  less  populous  States,  and  disadvantages 
to  the  greatest  extent  the  medium-sized 
States  having  between  4  and  13  electoral 
votes,  which  are  too  large  to  benefit  to  any 
significant  degree  from  the  'constant  two'  but 
are  too  small  to  derive  significant  benefit 
from  the  general  ticket  system. 

Having  said  that,  I  am  going  to  say  I 
think  that  is  probably  statistically  sound, 
that  the  ones  that  are  really  going  to  get 
hurt,  and  do  get  hurt  consistently,  are 
those  between  4  and  12.  But  you  can 


make  a  case  either  way.  Who  cares?  Why 
should  a  constituent  of  the  Senator  from 
Montana  have  a  lesser  or  a  smaller  vote 
than  a  constituent  of  the  Senator  from 
Indiana,  given  the  circumstances?  Why 
should  my  friends  from  Utah  or  Ar- 
kansas, or  our  distinguished  colleague 
from  Mississippi,  not  have  their  vote 
count  the  same,  and  why  should  it  not  be 
cast  for  the  person  for  whom  they  want 
to  cast  it? 

I  cannot  understand  that. 

I  yield  to  my  friend  from  Utah. 

Mr.  OARN.  I  had  no  intention  of  mak- 
ing a  speech  at  this  point,  but,  walking 
on  to  the  floor  and  hearing  the  Senator 
talk  about  a  small  State.  I  felt  I  must. 

I  come  from  a  small  State,  obviously. 
Utah  has  four  electoral  votes,  two  Sena- 
tors, two  Congressmen,  1.300,000  popula- 
tion. When  this  Issue  first  came  up,  my 
first  response  was  to  rely  on  what  I  had 
heard  all  my  life,  that  the  electoral  col- 
lege favors  small  States.  But  I  wondered 
about  that,  so  I  did  a  lot  of  research  on  it. 
I  found  that  Utah's  votes  represent,  I 
think,  about  seven-tenths  of  one  percent 
of  the  electoral  college  and  the  popular 
vote  represents  an  even  smaller  percent- 
age of  the  national  popular  vote.  There- 
fore, the  electoral  college  appears  to  give 
Utah  a  theoretical  advantage.  But  going 
back  to  statehood  in  1896,  I  have  never 
been  able  to  determine  that  there  has 
ever  been  a  practical  advantage  to  the 
State  as  a  result  of  its  four  electoral 
votes.  I  think  it  really  Is  a  myth.  How  we 
perpetuate  a  system  that  will  allow  some- 
one possibly  to  be  elected  President  of 
the  United  States  who  did  not  receive  a 
majority  of  the  popular  vote,  I  do  not 
even  understand.  It  Is  grossly  unfair;  it 
seems  un-American  to  me  that  it  even 
exists. 

Just  this  morning,  I  happened  to  ap- 
ply the  concept  of  an  electoral  college 
to  my  own  State,  using  State  senators 
and  representatives  as  the  determining 
factors  in  allocating  electoral  votes  to 
the  counties.  If  U.S.  Senators  were 
elected  by  an  electoral  college  in  the 
State  of  Utah.  I  would  not  be  a  U.S. 
Senator  today.  There  are  29  counties 
in  the  State.  There  are  75  representa- 
tives. 29  senators,  for  a  total  of  104.  I 
lost  Salt  Lake  County  by  1,000  votes, 
87,000  to  86,000.  I  lost  the  next  most 
populous  county  by  2,000  votes,  Weber 
County.  Just  losing  those  two  counties 
and  winning  the  entire  rest  of  the  State, 
I  would  have  been  defeated  by  57  to  47 
electoral  votes  and  would  not  have  been 
the  U.S.  Senator  for  the  last  5  years.  Yet 
I  won  the  popular  vote  by  25,000  votes. 
I  won  25  out  of  the  29  counties.  But  I 
would  have  lost  If  we  had  used  an  elec- 
toral college  system.  And  I  might  add 
that  a  25,000  vote  margin  is  a  healthy 
margin,  historically,  in  my  State.  It  was 
6  percent,  with  a  third  party  candidate 
Involved — 50  to  44  to  6.  But  I  would  have 
lost. 

When  I  campaigned,  I  campaigned 
in  every  county  of  that  State,  more  than 
once.  I  was  down  on  one  of  the  Indian 
reservations,  in  a  place  called  Monte- 
zuma Creek,  with  a  muddy  airport  run- 
way you  had  to  buzz  once  to  clear  the 
cattle  off  of.  I  was  in  towns  that  had 


populations  of  56  and  57  people.  Most 
of  our  counties  have  less  than  5,000  pop- 
ulation. But  every  vote  counts,  so  you 
pay  attention  to  those  small  counties. 

So,  although  I  lost  Salt  Lake  County 
by  1,000  votes,  I  won  those  small  coim- 
ties  by  margins  like  3.000  to  1,000.  So 
you  had  better  believe  those  counties  are 
important  to  me  and  you  had  better  be- 
lieve I  campaigned  in  every  county  of  my 
State,  and  you  had  better  believe  that 
when  I  became  a  Senator,  I  continued  to 
travel  to  those  counties.  But  if  we  were 
to  have  an  electoral  college  system, 
where  would  candidates  be  likely  to  go? 
Salt  Lake  and  Weber  County,  and  that  is 
about  it.  A  candidate  will  say,  "no  mat- 
ter if  I  lose  one  of  those  other  counties 
7.000  to  6,000, 1  had  better  win  Salt  Lake 
and  Weber  Counties  by  one  vote."  So 
that  is  where  the  candidates  would  con- 
centrate their  efforts,  along  the  Wasatch 
Range,  in  two  or  three  big  counties.  If 
that  is  not  grossly  unfair  to  the  small 
counties,  I  do  not  know  what  is. 

So,  as  a  small  State  Senator,  I  am  not 
going  to  defend  a  system  that  will  allow 
a  President  to  be  elected  by  10  or  11  large 
States  and  where  the  people  in  my  State 
are  told,  "Your  vote  is  worthless,  it  does 
not  even  count."  The  statistics  show 
Presidential  candidates  do  not  visit  my 
State  very  much  anyway,  even  with  four 
electoral  votes,  because  they  do  not  care. 
I  can  be  even  more  blunt  about  it  and 
tell  you  the  only  reason  they  come  to 
Salt  Lake  City  is  not  because  of  the  fact 
that  we  have  a  million  or  so  people  or 
four  electoral  votes  there;  they  come  be- 
cause it  is  the  headquarters  of  the  Mor- 
mon Church  and  there  are  4  million 
Mormons  who  live  ir  other  States.  They 
want  it  to  be  said  that  the  President 
showed  up  and  met  with  the  president  of 
the  Mormon  Church  so  those  other  4 
million  Mormons  who  are  twice  the 
number  of  the  population  of  the  State 
of  Utah,  will  think:  "Isn't  that  nice? 
I  will  vote  for  him  even  though  I  live  in 
California." 

Or,  they  stop  in  Salt  Lake  City  because 
it  is  a  convenient  stopping-off  point  on 
the  way  to  the  west  coast — the  "Cross- 
roads of  the  West,"  we  call  it. 

Whatever  the  reasons  are,  I  can  tell 
you  that  it  is  not  because  the  voters  of 
Utah  can  determine  the  outcome  of  the 
election. 

I  cannot  condone  it,  and  I  am  prob- 
ably going  to  get  into  trouble,  because 
the  theory  of  the  small-State  advantage 
still  exists.  But  the  fact  still  remains 
that  I  would  not  have  been  a  Senator  if 
we  had  an  electoral  college  system  in 
our  State,  despite  the  fact  that  I  re- 
ceived the  support  of  a  sizable  majority 
in  the  State. 

Mr.  BA-YH.  I  thank  the  Senator  for 
his  persistence  in  this  matter.  I  had  not 
been  aware  of  some  of  the  perceptions 
that  existed  in  his  State. 

As  I  recall  a  poll  taken  last  year  by 
a  Salt  Lake  newspaper,  even  in  that 
area  where  he  and  I  might  be  concerned 
that  there  is  a  mlsperception,  a  major- 
ity of  about  20  percent  of  the  people  still 
thought,  "Why  not?  We  ought  to  have 
a  chance  to  directly  elect  the  President 
of  the  United  States." 


Mr.  GARN.  That  is  true,  but  percep- 
tions can  be  changed  around.  They  have 
not  heard  all  the  rhetoric  about  how  this 
favors  the  small  States  and  they  may 
change  their  minds.  I  hope  they  will  not. 

I  would  hope  that  we  are  able  to  re- 
move the  electoral  college  system  so  that 
a  Presidential  candidate  will  not  lose 
with  a  majority  of  the  popular  vote. 

(Mr.  GRAVEL  assumed  the  chair.) 

Mr.  BAYH.  I  have  been  in  the  good 
company  of  my  distinguished  friend  from 
Utah  often  enough  to  know  that  he  can 
more  than  hold  his  own.  That  is  doubly 
the  case  when  he  has  the  merits  on 
his  side,  and  he  is  in  pretty  good  com- 
pany: People  like  former  President  Ford, 
former  President  Lyndon  Johnson, 
President  Jimmy  Carter  and  former 
President  Richard  Nixon,  going  clear 
back  to  James  Madison,  who  was  one  of 
the  early  advocates  of  direct  election. 
I  think  if  the  people  look  at  who  has 
supported  this  proposition,  they  would 
gain  even  greater  respect  for  his  stand. 

May  I  just  show  the  Senator  just  how 
right  he  is,  for  any  of  his  constituents 
who  may  take  the  time  to  read  the  Con- 
gressional Record?  He  talks  about  how 
his  State  is  ignored  in  an  electoral  col- 
lege system.  We  asked  Doug  Bailey,  who 
is  President  of  Bailey  Deardourff  Eyre, 
and  did  all  the  media  for  the  Republican 
President  candidate  last  time,  to  testify 
in  some  of  the  hearings  we  had.  He  came 
in  and  spread  out  the  whole  budget,  item 
by  item,  where  they  spent  money  on 
newspapers,  radio,  TV,  organization.  And 
would  you  believe,  there  were  some  of 
those  small  States  where  they  did  not 
spend  one  dime.  Some  of  those  States 
that  have  the  big  advantage,  that  are 
so  important,  they  did  not  spend  a  nickel 
on  television  there,  because  their  few 
electoral  votes  were  not  worth  the  effort. 

We  asked  Mr.  Rafshoon  the  same  ques- 
tion and,  would  not  you  know,  those 
national  Democrats  did  the  same  thing? 
It  is  a  system  where  you  concentrate  your 
political  campaigns  in  those  large  elec- 
toral-vote States. 

I  listened  to  our  distinguished  col- 
league from  South  Carolina  and  I  am 
sorry  he  is  not  here,  because  I  was  going 
to  say  it  in  his  presence.  He  talked  about 
the  horrors  of  those  12  large  cities  where 
we  are  going  to  elect  the  next  President 
of  the  United  States — New  York,  Los  An- 
geles, Philadelphia,  and  so  on.  You  and 
I  know  that  is  where  most  of  the  action 
is  right  now  because  that  is  where  most 
of  the  people  are. 

We  did  a  study  back  in  1968,  right 
after  that  Wallace  situation,  and  it  was 
published  in  1969  for  anybody  who  wants 
to  look  at  it,  in  which  we  tried  to  deal 
with  this  problem.  We  took  similar-sized 
areas  like  Oakland,  Springfield,  I  think 
it  was  Flint,  Lancaster,  Rochester,  and 
Toledo,  I  think — similar  sized  cities — 
where,  in  the  1968  campaign,  both  Mr. 
Nixon  and  Mr.  Humphrey,  went  at  least 
once,  some  of  them  twice. 

We  took  similar-sized  cities  like  Phoe- 
nix, Salt  Lake  City,  and  Denver,  in  small 
States  where  they  had  the  same  num- 
ber of  people,  but  where  nobody  went.  If 
you  look  at  what  actually  happens  under 
the   present   system,   candidates   spend 


more  time  in  small  communities  in  large- 
electoral-vote  States  than  they  spend  in 
the  largest  city  in  the  State  in  a  small- 
electoral-vote  State. 

I  did  not  need  to  add  that  to  the  per- 
suasive evidence,  the  personal  evidence 
of  the  Senator  from  Utah.  But  I  could 
not  resist  the  temptation.  I  hope  he  will 
forgive  me. 

I  yield  to  the  Senator  from  Arkansas. 

Mr.  PRYOR.  I  want  to  thank  the  Sena- 
tor from  Indiana  for  yielding  to  me  and 
also  to  associate  myself  with  the  remarks 
of  the  Senator  from  Utah,  who  made 
such  an  eloquent  statement  on  the  small- 
State  issue. 

Those  who  are  from  small  States,  such 
as  myself,  and  those  who  might  be 
swayed  by  the  argument  that  small 
States  benefit  by  the  electoral  college, 
need  to  recognize  a  very  simple  fact  of 
life.  That  is  that,  today,  11  States  in  our 
Union  can  elect  a  President  of  the  United 
States. 

Only  11  States  does  it  take  to  elect  a 
President. 

The  Senator  from  Utah  talked  about 
Presidential  campaigns  and  where  nomi- 
nees of  the  two  respective  parties  go  and 
where  they  spend  their  time.  The  Senator 
from  Indiana  added  wher:  they  spend 
their  money. 

I  would  say,  as  a  general  rule,  that  dur- 
ing the  heat  of  a  Presidential  campaign 
bout  the  only  time  a  candidate  for  Vice 
President  or  President  goes  to  one  of  the 
smaller  States,  such  as  Arkansas  and 
such  as  the  State  of  Utah,  is  by  accident 
and,  specifically,  if  they  do  go,  it  is 
usually  to  touch  down,  say  "hello"  and 
"goodbye"  and  never  really  get  to  sense 
what  the  real  concerns  are  nor  what  the 
problems  are  within  that  particular 
State. 

I  think  that  small  States  would  benefit 
a  great  deal  if  the  candidates  and  the  two 
major  parties  recognized  that  the  votes 
in  the  small  States  would  be  counted 
with  equal  weight  as  the  votes  in  the 
leirge  States. 

Mr.  President,  there  is  another  issue 
that  needs  to  be  brought  out  and  men- 
tioned at  this  time  in  this  debate.  We 
call  our  method  of  choosing  a  President 
in  this  country  an  "election,"  and  I  put 
that  word  in  quotes.  We  say  we  will  have 
a  Presidential  election  in  1980. 

Mr.  President,  we  will  not  have  a  Pres- 
idential election  in  1980  in  the  technical 
sense  of  the  word.  We  will  have  a  recom- 
mendation of  the  people  of  this  country, 
recommending  to  538  electors  whom 
they  would  like  to  see  become  President. 

The  point  is,  Mr.  President,  that  the 
electors  in  the  electoral  college .  when 
casting  their  votes  for  President  are  not 
bound  by  the  will  of  the  voters  of  the 
respective  States  that  they  represent. 

We  have  a  system  of  unpledged  elec- 
tors. Electors  may  cast  their  votes  for 
any  candidate  they  so  choose,  whether 
or  not  that  candidate  was  on  the  ballot 
in  those  particular  States. 

We  have  a  case  of  independent,  free- 
wheeling electors,  who  are  not  bound  by 
laws,  not  bound  by  the  Constitution,  not 
bound  by  any  party  regulation.  These 
electors  are  free  to  cast  their  votes  for 
whomever  they  so  desire. 
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So  I  say,  in  effect  and  technically,  that 
what  we  have  when  we  say  we  have  a 
Presidential  election  is  a  Presidential 
recommendation,  a  recommendation  of 
the  people  with  the  hopes  and  prayers 
that  the  recommendation  will  be  carried 
out  in  the  electoral  college. 

Mr.  President,  as  this  debate  continues, 
I  believe  the  argument  of  the  small  States 
versus  the  large  States  ought  to  be  very 
quickly  put  aside. 

I  think  we  must  ask  ourselves  what 
kind  of  President  we  want.  Do  we  want 
a  President  who  represents  States  or  a 
President  who  represents  people?  Our 
President  must  represent  the  people 

These  arguments  as  to  whether  the 
electoral  college  helps  or  hurts  the  small 
States  or  the  large  States  is  an  argument 
I  hope  will  be  put  aside. 

Mr.  President,  I  yield  to  the  Senator 
from  Indiana. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  BAYH.  Mr.  President,  I  appreciate 
the  perceptive  remarks  of  my  distin- 
guished colleague  from  Arkansas.  I  think 
he  adds  another  of  the  several  dimen- 
sions that  constitute  the  United  States 
of  America,  when  it  is  interesting  to  see 
all  segments,  all  parties,  all  philosoohles, 
people  from  all  backgrounds  who  nave 
joined  in  this  effort  over  a  good  long 
period  of  time. 

•  Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  express  once  more  my  support 
for  Senate  Joint  Resolution  28,  the  pro- 
posed amendment  to  the  Constitution 
that  would  abolish  the  electoral  college 
and  institute  a  system  for  the  direct 
election  of  the  President  and  Vice  Presi- 
dent. As  a  cosponsor  of  this  measure  in 
the  last  Congress,  I  wish  to  commend  my 
good  friend  and  colleague,  Senator  Bayh, 
for  his  sustained  efforts  to  reform  our 
electoral  system. 

The  electoral  college  is  an  arcane  and 
outmoded  institution.  The  purposes  for 
which  it  was  designed  are  no  longer  ap- 
prlate  to  our  mode  of  Government.  The 
framers  of  the  Constitution  did  not  be- 
lieve that  the  people  were  qualified  to 
elect  their  top  leaders.  As  a  result,  they 
insulated  the  most  important  offices  in 
the  land  by  creating  the  intermediary 
structure  of  the  electoral  college. 

We  know  too  well  today  the  dangers  of 
a  Presidency  insulated  from  the  people. 
The  electoral  system  developed  by  the 
Founders  of  this  Nation  was  a  unique 
and  brilliant  one.  but  it  was  not  meant 
to  outlive  its  relevance.  In  fact,  the 
original  electoral  system  lasted  for  only 
16  years  until  the  rise  of  party  politics 
made  it  necessary  to  enact  the  20th 
amendment. 

Our  Nation  has  evolved  Into  a  repre- 
sentative democracy  that  has  benefited 
all  of  us  and  served  as  a  model  to  the 
world.  But  our  system  is  flawed  in  one 
overwhelming  respect.  Our  people  still 
do  not  directly  elect  their  top  leaders. 
This  must  be  changed. 

A  blue-ribbon  American  Bar  Asso- 
ciation Committee,  after  years  of  care- 
ful study,  has  concluded  that  the  elec- 
toral college  system  is  "archaic,  undem- 
ocratic, complex,  ambiguous,  indirect, 
and  dangerous."  Even  so,  amending  the 


Constitution  is  serious  business;  to  do 
so,  one  must  make  a  strong  case  for  the 
necessity  of  modification  I  believe  that 
such  a  case  has  been  made. 

This  Nation — its  people  and  Its  Con- 
stitution— have  experienced  unprece- 
dented shocks  in  the  last  decade.  The 
revelations  of  Watergate  and  related 
abuses  of  power  have  punctured  our 
deeply  held  belief  in  the  inherent  integ- 
rity of  our  Government.  We  have  seen 
a  President  resign  under  the  threat  of 
certain  Impeachment.  We  have  seen  a 
Vice  President  resign  because  of  his 
criminal  activities.  We  have  had  our  first 
nonelected  Vice  President,  and  our  first 
nonelected  President.  That  we  have  sur- 
vived these  shocks  intact  Is  a  tribute 
to  the  resiliency  and  strength  of  our 
free  institutions. 

The  patience  of  our  people  cannot 
be  relied  upon  forever.  The  retention 
of  the  electoral  college  extends  the  glar- 
ing potential  for  mass  frustration  and 
constitutional  instability. 

On  three  separate  occasions  men  who 
have  lost  the  popular  vote  became  Presi- 
dent: John  Qulncy  Adams,  Rutherford 
B  Hayes,  and  Benjamin  Harrison — all 
were  quirks  of  our  electoral  system 
Fortunately,  there  has  not  been  a  presi- 
dential victor  who  lost  the  popular  vote 
in  nearly  90  years  Yet  recently  we  have 
come  far  too  close  for  comfort. 

In  1960.  a  shift  of  less  than  two-hun- 
dredths  of  a  percent  in  the  popular  vote 
would  have  given  Richard  Nixon  victory 
in  the  electoral  college,  with  John  Ken- 
nedy still  the  popular  winner.  In  1968.  a 
switch  of  seven -hundredth  of  a  per- 
cent would  have  made  Hubert  Humphrey 
President  even  though  more  Americans 
preferred  Richard  Nixon. 

Our  most  recent  election  has  imder- 
lined  the  danger  of  retaining  the  elec- 
toral college.  In  my  own  State  of  Ohio, 
a  shift  of  5.559  votes  would  have  brought 
Grald  Ford  within  two  electoral  votes 
of  victory  Had  3.687  votes  also  switched 
in  Hawaii,  Mr.  Ford  would  have  been 
elected  President  with  less  than  a  popu- 
lar majority.  A  shift  of  only  one-hun- 
dredth of  a  percent  of  the  79.7  million 
votes  cast  could  have  plunged  us  into 
another  constitutional  crisis. 

A  related  flaw  and  potential  source  of 
instability  is  the  "faithless  elector" 
problem.  In  many  States  electors  are  not 
bound  to  vote  for  the  candidate  who 
carried  their  States.  In  the  past  three 
Presidential  elections,  electors  have  cast 
their  votes  for  a  candidate  other  than  the 
popular  victor  In  their  State.  This  situa- 
tion removes  the  election  of  the  Presi- 
dent even  further  from  the  people's 
control. 

No  one  wants  to  have  a  President  re- 
jected by  the  people.  There  is  no  ration- 
ale in  favor  of  it,  and  there  is  no  excuse 
for  its  occurrence.  Tradition  is  no  de- 
fense for  irrelevance.  The  way  to  insure 
that  this  does  not  happen  is  to  pass 
Senate  Joint  Resolution  28.  The  country 
needs  it  and  the  people  want  It.  Opinion 
polls  have  shown  that  over  80  pe-cent  of 
the  people  of  this  country  favor  direct 
popular  election  of  the  President. 

In  addition  to  insuring  the  popular 
election  of  the  President,  there  are  other 


advantages  to  abolishing  the  electoral 
college.  We  have  accepted  the  egalitarian 
principle  of  "one  man,  one  vote."  Yet, 
under  our  present  system,  millions  of 
votes  do  not  count  if  they  are  cast  for  the 
loser  in  a  particular  State.  A  system  of 
direct  elect'on  of  the  president  would 
give  every  vote  the  same  weight,  no  mat- 
ter what  the  size  of  the  particular  State 
or  the  choice  of  other  people  in  that 
State. 

Finally,  one  of  the  dangerous  draw- 
backs of  our  present  system  is  the  power 
given  to  the  House  of  Representatives  to 
choose  a  President  if  no  candidate  re- 
ceives an  electoral  college  majority.  It 
goes  completely  against  the  grain  of  the 
American  spirit  for  the  Presidency  to  be 
decided  by  a  political  bargaining  process 
in  the  House.  Had  George  Wallace's 
popular  support  been  somewhat  stronger 
in  1968,  he  could  have  brought  the  elec- 
tion into  the  House  and  negotiated  for 
the  candidate  of  his  choice.  No  power 
brokers  should  tell  us  who  will  be  Presi- 
dent, except  the  ultimate  power  bro- 
kers— the  people. 

Senate  Joint  Resolution  28  provides  a 
more  rational  system  for  choosing  a 
President  in  the  unusual  case  where 
there  is  no  clear  victor.  If  no  candidate 
receives  at  least  40  percent  of  the  popu- 
lar vote,  there  will  be  a  popular  runoff 
between  the  top  two  choices.  The  people 
win  decide,  as  they  should. 

Mr.  President,  the  need  for  this  con- 
stitutional amendment  is  clear.  Our 
democratic  spirit  requires  it.  The  stabil- 
ity of  our  institutions  requires  it.  And  the 
people  call  out  for  it.  I  urge  swift  pas- 
sage of  this  proposed  constitutional 
amendment.* 

•  Mr.  HAYAKAWA.  Mr.  President.  I 
rise  in  support  of  the  agreement  that 
has  been  reached  to  commit  Senate  Joint 
Resolution  28  to  the  Judiciary  Committee 
for  their  consideration.  This  legislation, 
providing  for  the  direct  election  of  the 
President,  was  originally  placed  directly 
on  the  calendar  of  the  Senate,  bypassing 
both  the  subcommittee  and  the  full  Ju- 
diciary Committee.  Mr.  President,  the 
electoral  process  has  served  the  country 
well  for  nearly  200  years.  While  I  real- 
ize that  there  have  been  hearing  on  this 
measure  in  previous  years,  there  are  six 
new  members  on  the  full  committee  who 
have  not  had  the  opportunity  to  hear  the 
proposal  in  committee.  Surely  It  is  not 
too  much  to  ask  that  this  bill  be  con- 
sidered in  committee,  as  it  would  make 
profound  changes  in  our  electoral  system 
if  it  were  passed  by  the  Congress  and 
ratified  by  the  States. 

This  amendment  would  strike  at  the 
heart  of  the  most  important  principle  of 
American  Government:  The  principle  of 
federalism.  The  beauty  of  this  Nation  Is 
the  way  in  which  the  many  States  have 
come  together  to  form  a  Federal  Union. 
The  electoral  college  preserves  this 
Union  by  compiling  the  votes  on  a  State 
by  State  basis. 

Thus  you  have  reporters  announcing 
on  election  night.  "Ohio  has  gone  for 
Candidate  B.  '  and  "Candidate  A  has 
just  captured  California."  If  the  elec- 
toral college  were  abolished  In  favor  of 
direct  election.  State  coalitions  would 
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be  replaced  by  large  Interest  groups,  at 
the  expense  of  minority  groups  that  now 
have  clout  within  their  States,  but  who 
would  have  none  when  competing  with 
the  Nation  as  a  whole.  Instead  of  hear- 
ing that  the  blacks  In  Ohio  have  tipped 
the  scale  in  that  State  In  favor  of  one 
candidate,  you  would  hear  perhaps  that 
labor  interests  supported  one  candidate, 
while  big  business  supported  the  other, 
and  that  the  election  was  a  struggle  be- 
tween these  two  Interests.  And  you  would 
hear  that  neither  candidate  had  been 
seen  in  South  Dakota,  or  Alaska,  or  Wyo- 
ming, because  none  of  these  States  have 
the  kind  of  big  vote  numbers  needed  to 
attract  the  candidates  there  to  campaign. 
Instead  of  the  Jewish  voters  being  given 
attention  because  they  can  tip  the  scales 
in  New  York,  or  Illinois,  or  California, 
you  would  hear  that  their  interests  were 
virtually  ignored  by  the  candidates  be- 
cause as  a  voting  group  they  comprise 
less  than  3  percent  of  the  electorate.  Un- 
der the  present  system  every  person's 
interest  Is  heard  because  they  are  oper- 
ating within  a  State,  not  within  the  en- 
tire United  States.  May  I  submit,  Mr. 
President,  that  it  is  better  to  cast  your 
vote  as  a  big  fish  in  a  small  pond,  rather 
than  as  a  small  fish  in  a  big  one. 

Finally.  Mr.  President,  I  must  point  out 
that  the  greatest  argument  in  favor  of 
committing  this  measure  to  the  Judiciary 
Committee  is  that  of  wisdom.  Nothing  In 
the  Constitution  leads  the  careful  reader 
to  believe  that  the  Founding  Fathers  In- 
tended to  establish  a  purely  democratic 
form  of  government.  Rather  It  is  clear 
that  they  set  out  to  establish  a  represent- 
ative form  of  government  based  on  dem- 
ocratic principles — a  form  of  government 
in  which  the  electoral  college  functions 
now,  as  it  did  then,  to  preserve  the  in- 
tegrity of  the  States  in  the  electoral 
process.  The  brief  period  of  time  that  the 
bill  will  be  beard  in  committee  is  not  too 
long  to  delay  floor  debate  on  a  measure 
that  would  alter  a  system  that  has 
worked  remarkably  well  for  a  long,  long 
time.  I  fully  support  the  agreement  that 
was  reached  by  the  leadership  of  the 
Senate  to  consider  this  bill  In  commit- 
tee.* 

NUCLEAR  POWER  AND  NUCLEAR 
MYTHS 

Mr.  THURMOND.  Mr.  President,  the 
U.S.  Industrial  Council  has  recently  pub- 
lished in  pamphlet  form  an  article  by 
Marc  Geneste,  French  nuclear  expert, 
entitled  "Nuclear  Power  and  Nuclear 
Myths." 

This  article  addresses  the  causes  and 
effects  of  the  violent  antinuclear  demon- 
stration in  France  last  year  at  the  site 
of  the  French  fast-breeder  reactor  at 
Creys  Malville. 

Mr.  President,  the  author  sees  such 
demonstrations  as  a  threat  to  the  free 
world's  efforts  to  expand  the  benefits  of 
nuclear  energy.  He  says  that  democra- 
cies are  most  susceptible  to  such  events, 
but  that  the  free  nations  must  not  suc- 
cumb to  such  pressures. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  In  the 
Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcord, 
as  follows: 

ANTi-Nuci-EAR  Sabotage;   Nuclkak  Mtths: 

The  Meaning  of  Crets  Malville 

(By  Marc  Qeneste) 

Thousands     of     demonstrators.     Molotov 

cocktails.   Hand   grenades.   A  black   flag   In 

the   city   hall.   Many   people    wounded.   By 

chance,    only    one    casualty — an    Innocent 

teaicher,  who  had  come  to  fight  the  devil :  the 

atom. 

This  was  the  climax  of  the  many  anti- 
nuclear  demonstrations  which  have  plagued 
the  free  world,  especially  Western  Europe,  In 
recent  years.  Nothing  very  grave  Indeed  In 
terms  of  loss  of  lives  or  property.  It  might 
have  been  much  worse,  except  for  this  unfor- 
tunate teacher  who  met  his  fate  at  Creys 
Malville. 

It  raises  a  crucial  question,  nevertheless, 
regarding  the  ability  of  democratic  societies 
to  face  the  challenge  of  the  future,  not  only 
for  their  economic  needs,  but  for  their  de- 
fense as  well.  Let's  say,  perhaps  for  their  sur- 
vival. In  that  respect  Creys  Malville  Is  a 
warning  light. 

A  few  days  before  the  demonstration,  many 
camping  tents  were  pitched  In  the  country- 
side and  villages  around  the  "Super  Phenix" 
nuclear  facility  in  Greys  Malville.  Many  of 
these  "tourists"  came  from  West  Germany, 
Switzerland,  Holland  and  other  European 
countries. 

The  plant  Itself  was  heavily  guarded  in 
expectation  of  such  demonstrations  which 
have  occurred,  as  a  matter  of  routine  in  ie- 
cent  years,  around  all  new  nuclear  facilities 
In  Western  Europe.  But  this  one  had  a  par- 
ticular meaning.  "Super  Phenix."  following 
the  success  of  its  prototype,  "Phenix,"  Is  the 
first  full  scale  (1000  megawatt)  Industrial 
breeder  reactor,  and  the  cornerstone  of  the 
iie.\t  generation  of  peaceful  nuclear  reactors. 
The  breeders  are  the  nuclear  plants  which 
use  Plutonium  In  their  nuclear  cores.  By 
neutron  irradiation,  the  chain  reactions 
which  produce  energy  "breed"  more  plu- 
tonlum  in  their  natural  uranium  mantles 
than  they  consume  for  heating.  That  way. 
as  everyone  knows  (or  should  know) .  via  the 
Plutonium  cycle  the  limited  resources  of 
natural  uranium  can  be  almost  completely 
burned  to  produce  energy,  Instead  of  only 
the  Infinitesimal  fraction  of  their  mass 
(0.7<7c)  which  constitutes  the  fissile  material 
(isotope  235)  that  generates  energy  in  stand- 
ard nuclear  plants. 

In  other  words,  using  the  same  quantity 
of  natural  uranium,  one  can  produce,  theo- 
retically at  least,  50  to  100  times  more  energy 
with  this  system  than  with  the  conventional 
nuclear  plants. 

It  is  needless  to  stress  the  paramount  im- 
portance of  such  systems  for  France,  or 
Western  Europe,  which  lack  completely  the 
natural  resources  in  fossil  fuels  of  nations 
such  as  the  U.S.  and  the  U.S.S.R.,  and  which 
have  only  very  limited  resources  in  natural 
uranium.  Hence,  the  determination  of  the 
French  government  to  exploit  the  superb 
work  of  the  Commissariat  a  I'Energle  Atom- 
ique  and  to  push  in  this  very  promising  di- 
rection, which  is  the  only  one  able  to  provide 
the  link  with  the  fusion  processes,  and  alle- 
viate, in  the  meantime,  the  political  and 
financial  pressure  of  oil  blackmail  by  the 
Organization  of  Petroleum  Exporting  Coun- 
tries, which  occurred  In  1973. 

"Super  Phenix"  Is,  at  the  same  time,  the 
symbol  of  a  "second  step"  in  mastering 
nuclear  energy  for  peaceful  purposes,  and 
the  proof  of  the  value  of  the  French  nuclear 
technology  is  similar  to  that  of  the  Concorde 
supersonic  transport  Jet.  To  some  extent  it 
is  a  matter  of  national  pride.  No  wonder, 
then,  that  such  a  project  was  to  become, 
quite   naturally,   the   central   target   of   all 


those  who  oppose  nuclear  energy  in  aU  Its 
forms. 

Hence,  the  presence  of  special  protective 
forces  surrounding  the  plant.  They  observed 
in  the  countryside  the  deployment  of  "tour- 
ists," coming  with  their  tents,  trailers,  and. 
In  many  cases,  some  rugged  weaponry  (as  It 
was  to  be  discovered  later) ,  during  the  week 
before  the  much-advertised  "demonstration 
day"  set  for  July  30  and  31, 1977. 

At  about  the  same  time,  the  new  President 
of  the  United  States,  who  himself  had  some 
expertise  in  nuclear  matters,  "excommuni- 
cated" Plutonium  and  breeders  from  consid- 
eration as  a  future  source  of  energy.  This  was 
naturally  an  unexpected  and  tremendous 
psychological  help  for  the  legion  of  "Super 
Phenix"  enemies  flocking  around  Creys  Mal- 
viUs.  Plutonium  can  be.  Indeed,  the  best  or 
the  worst  of  things.  It  can  help  feed  people 
through  Its  civilian  use,  or  kill  them  through 
Its  military  use.  So,  by  the  way.  are  kitchen 
knives.  They  can  cut  bread,  or  throats.  The 
civUian  army  besieging  Creys  Malville  had 
gotten  the  providential  help  of  the  nation 
that  had  taken  the  first  step  toward  the 
peaceful  use  of  atomic  energy,  with  the  use 
of  uranium,  and  then  abruptly  turned  its 
back  on  step  no.  2,  the  era  of  plutonlvmi. 
"Super  Phenix"  was  In  for  a  rough  time  .  .  . 
The  demonstrators  attacked  at  dawn  on 
July  30.  Three  columns  converged  toward 
the  plant,  brandishing  posters  and  shouting 
the  usual  slogans.  They  came  from  surround- 
ing villages  in  good  order.  Twenty  thousand, 
mostly  young  men  and  women,  marched  to 
express  their  visceral  hostility  to  any  use  of 
nuclear  energy.  Most  of  them  sincerely  be- 
lieve that  the  atom  spells  the  end  of  the 
human  race.  The  original  sin  of  the  atom  is 
still  with  us.  The  clouds  of  Hiroshima  and 
Nagasaki  extend  their  ghastly  shadow  on  the 
minds  of  people  and  will  remain,  for  a  long 
time  to  come,  the  sinister  background  of  any 
nuclear  enterprise,  civilian  or  military. 

Eighty  percent  of  the  people  do  not  know 
the  nuclear  facts,  beyond  Hiroshima,  and 
most  of  them  simply  do  not  want  to  know 
them.  The  attack  on  Creys  Malville  was  the 
assault  of  Ignorance  against  the  obscure 
threat  of  the  unknown  that  human  nature 
Instinctively  abhors. 

Due  to  the  massive  mobilization  that  arti- 
cles, leaflets  and  posters  over  all  of  Prance 
and  Europe  had  publicized  in  July  for  this 
"antinuclear  crusade,"  the  results  appear 
relatively  small,  and  the  demonstrators  were 
fewer  than  anticipated.  The  work  in  Creys 
Malville  continues. 

The  question  remains:  who  exactly  Is  be- 
hind this  antinuclear  conspiracy  In  Western 
Europe?  It  is  hard  to  believe  that  such  cam- 
paigns are  spontaneous.  They  require  a  lot 
of  money  if  only  to  print  posters — and  some 
central  staffing  Is  necessary  to  mount  Inter- 
national operations  such  as  the  assault  on 
Creys  Malville. 

"Is  fecit  cul  prodest"  said  the  Roman.  Who 
can  be  Interested  In  scuttling  nuclear  enter- 
prises, especially  In  Western  Europe.  Who  is 
suspect?  Who  Is  benefited? 

Naturally,  there  Is  an  Internal  opposition 
to  the  atom  in  all  free  societies,  for  all  the 
above  reasons.  But  who  exploits  this  trend 
and  why?  There  Is  not  one  single  political 
party  in  France,  today,  that  disagrees  with 
the  development  of  the  atom,  civilian  or  mili- 
tary. Even  the  Communist  Party  has  recently 
changed  Its  view  on  the  "Force  de  Prappe" 
after  years  of  opposition.  The  official  p>osltlon 
charges  some  international  anarchist  move- 
ment, and  indeed  the  black  flags  were  seen 
around  Creys  Malville,  as  they  were  In  the 
Sorbonne  In  1968.  Some  people  hint  that  the 
only  governmenal  position  against  breeders 
Is  the  recent  American  one.  while  the  Rus- 
sians continue  to  develop  the  nuclear  breeder. 
Others  remind  us  that  any  turmoil  In  cap- 
italist societies  Is  to  the  benefit  of  the  Krem- 
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lln.  Bren  some  obaarven  go  as  far  u  saying 
that  some  obscure  agreement  between  the 
"superpowers,"  inspired  by  the  non-prolifera- 
tion philosophy,  vtll  stop  the  spread  of  plu- 
tonlum  and  control  nuclear  fuels  at  all  coses 
All  sorts  of  "explanations"  of  this  Iclnd  are 
heard,  here  and  there,  to  provide  an  answer 
to  this  question.  The  anarchists  are  first  on 
the  list  of  siispecta.  due  to  their  well-known 
dedication  to  subvert  everything,  but  the  So- 
viets and  even  the  Americans  are  also  sus- 
pect In  the  popular  Imagination,  due  to  their 
declared  official  hostility  to  the  development 
of  nuclear  weapons  among  other  nations, 
and  their  natural  tendency  to  "control" 
everything  they  can. 

Be  tbat  aa  It  may.  this  suspected  antlnu- 
clear  International  "conspiracy."  even  If  It  Is 
Imaginary,  has  had  the  effect  of  closing  the 
ranks  of  the  Immense  majority  of  the  French 
people  In  defense  of  their    Super  Phenlx." 

They  did  so  to  defend  "Concorde"  against 
US.  hostility,  and  will  do  so  again  If  the 
Russians,  following  the  US.  example,  con- 
tinue to  prevent  the  new  French  airliner 
"Airbus"  from  landing  In  Moscow 

This  also  has  the  merit  of  spreading  more 
knowledge  on  nuclear  matters  and  helping 
to  exorcise  the  devil  of  the  atom,  which,  since 
Hiroshima,  bad  raised  more  emotional  than 
rational  reactions  In  the  public  opinion  of 
the  free  world. 

The  mere  fact  that  many  foreigners  par- 
ticipated In  the  Creys  MalvlUe  demonstration 
has  fostered  the  national  will  to  continue 
the  development  of  nuclear  power 

This  Is  as  least  a  positive  contribution  of 
the  alleged  "conspiracy"  to  the  development 
at  the  French  nuclear  Industry.  Jxut  as  the 
MacMahon  Act  and  all  sorts  of  pressures 
from  abroad  have  been.  In  the  recent  past, 
a  providential  help  for  thoee  who  defended 
the  French  military  atom  against  massive 
Internal  opposition  from  the  Socialists  and 
CommunUtB. 

In  1973.  the  "programme  commun  de  la 
Gauche"  banned  the  Force  de  Frappe  from 
future  French  military  systems.  Today  both 
the  Socialists  and  the  Communists  have 
completely  reversed  their  positions,  and  pro- 
pose to  expand  the  Force  de  Frappe  .  .  . 

Although  the  attack  on  Creys  MalviUe 
backfired  and  strengthened  the  French  de- 
termination to  go  ahead  with  breeders,  the 
capability  of  any  group  of  citizens,  or  any 
foreign  conspiracies  to  promote  such  cam- 
paigns within  free  societies,  raise  a  funda- 
mental question  for  the  future.  Regardless 
of  ideolon'-  there  are  two  types  of  societies 
the  democratic  ones,  where  government  poli- 
cies depend  on  public  acceptance  and  are 
vulnerable  to  popular  myths:  and  the  total- 
itarian, where  public  opinion,  shaped  by  the 
government,  has  no  influence  whatsoever. 

In  defense  matters,  this  fundamental  as- 
symmetry  Is  a  terrific  weakness  for  the  de- 
mocracies, since  rapid  technological  changes 
are  not  easily  understood  by  the  public.  In 
that  reapect.  strategy  should  not  be  dictated 
by  the  popular  polls,  but  by  the  new  military 
considermtions  that  few  c»n  grasp.  Un- 
fortunately, this  is  not  the  situation  today 
The  French  military  situation  before  World 
War  II  should  be  recalled  as  an  example  of 
this  unfortunate  truth. 

Everyone  remembers  that  following  World 
War  I,  the  French  built  the  Maglnot  Line  as 
a  defense  against  attack  trcm  the  east  This 
considerable  and  expensive  undertaking  was 
widely  supported  by  the  people  World  War 
I  had  witnessed  the  triumph  of  firepower — 
machine  guns  and  artlllery^^ver  movement, 
and  the  ascendancy  of  defense  over  offense 
Military  technology,  at  that  time,  was  in 
line  with  popular  trends,  which  naturally 
favor  defense  over  aggreasloD. 

The  very  few  who  had  no«ced.  at  the  end 
of  "la  Orande  Ouerre"  the  capability  of 
tanks  to  breach  linear  defenses,  or  of  planes 


to  fly  over  them,  wasted  their  time  explain- 
ing that  with  the  progress  of  military  tech- 
nology, the  Maglnot  Line  was  obsolete. 
Among  them  was  Charles  de  Oaulle.  who 
tried  unsuccessfully  to  fight  a  popular  myth 
which  was  widely  accepted  by  politicians. 
w..ose  personal  fate  depended  on  the 
popular  vote. 

But  tne  specialists  had  not  the  slightest 
chance  to  change  public — and  political — 
minds  fast  enough  to  cope  with  the  speed  of 
technological  and  military  changes.  Even 
such  figures  as  Marshal  Petaln  and  other 
leaders  of  World  War  I.  who  had  correctly 
predicted  in  1918  the  future  needs  of  the 
French  Army,  finally  gave  In  to  the  general 
mood  and  supported  the  Maglnot  myth. 

On  the  opposite  side,  it  took  a  few  years 
for  Adolf  Hitler  to  understand  and  adopt  the 
Ideas  of  Mansteln.  Ouderlan,  and  other  pro- 
fessionals who  had  reached  the  same  con- 
clusion as  Charles  de  Oaulle.  Hitler  did  not 
nave  to  waste  time  convincing  the  Oerman 
public  that  panzer  divisions,  aircraft  and 
the  blitzkrieg,  rather  than  position  defense, 
would  rule  the  modern  battlefield. 

One  recalls  the  result.  The  June  1940 
French  debacle  was  a  surprise  to  all  but 
those  few  who  understood  the  truth. 

Today,  at  the  beginning  of  the  atomic  age 
when  technological  progress  In  all  civilian 
and  military  fields  is  occurring  at  an  un- 
precedented pace,  one  must  be  extremely 
careful  not  to  fall  Into  the  samt  trap.  The 
tragedy  would  t>e,  In  democratic  societies,  to 
allow  popular  myths  to  hamper,  or  to  delay 
the  necessary  changes  in  military  systems, 
strategy  and  tactics,  while  facing  an  oppo- 
nent whose  defensive  needs  are  not  subject 
to  public  polls  Otherwise,  the  obvious  su- 
periority of  free  societies  to  create  the  ma- 
terial means  of  a  better  life  and  a  t>etter 
defense  might  suffer  a  massive  military  sur- 
prise as  the  French  did  In  June  1940. 

Since  1945.  unfortunately,  some  new  kinds 
of  Maglnot  Lines  have  been  built  and  gotten 
popular  support,  and  appear  difficult  to  dis- 
mantle To  take  but  a  few  examples,  let's 
consider  popular  myths  fraught  with  ter- 
rific dangers 

In  the  beginning  of  the  atomic  age  the 
awful  consequences  of  Hiroshima  led  people 
to  believe,  the  world  over,  that  war  Itself  was 
dead  for  good,  provided  a  sufficient  numtier 
of  civilians  could  be  held  as  strategic  "hos- 
tages" on  both  sides. 

This  Is  the  famous  Mutual  Assured  De- 
struction (MAD)  strategy  and,  at  first  glance, 
it  makes  sense  tiecause  people  believe  that 
there  Is  no  defense  possible  against  a  nuclear 
strike:  the  very  rationale  of  MAD  strategy 
reinforces  this  belief  The  Maglnot  Line  was 
widely  advertised  in  the  1930b  as  an  Impreg- 
nable fortress.  Likewise.  MAD  was  advertised 
as  the  best  guardian  of  peace  In  the  1960s. 

No  one  cared  to  notice,  except  a  few  ex- 
perts, that  If  the  Japanese  had  constructed 
bomb  shelters  in  Hiroshima,  or  even  base- 
ments, and  if  they  had  been  alerted  in  time, 
most  of  them  would  have  saved  their  Uvea,  If 
not  their  property  The  hostage  concept  In 
the  MAD  svsTpm  Is  not  so  effective  and  war 
not  BO  "unthinkable":  and  this  new  kind  of 
Maglnot  Line  not  so  hermetic 

It  Is.  apparently,  the  conclusion  of  Soviet 
experts  that  even  a  nuclear  war  is  thinkable 
and  can  be  won  They  build  their  military 
systems  accordingly. 

How  could  Western  leaders  possibly  reverse 
the  trend  of  MAD  after  so  many  years  of 
comfortable  sleep  behind  this  new  Maglnot 
Line?  How  long  would  It  take  to  get  popu- 
lar— hence  political — support  for  such  a 
radical  change? 

Another  example  of  this  dangerous  strate- 
gic assymetry  is  the  arms  control  and  dls- 
irmament  business  that  has  been  applauded 
the  world  over  as  the  beginning  of  the  end 
of  a  crazy  strategic  arms  race   The  achieve- 


ment of  agreements  in  this  area,  which  raises 
so  many  hopes  In  public  minds,  is  almost  a 
"must"  In  Western  societies  for  political 
leaders  vulnerable  to  popular  votes. 

The  signing  of  SALT  I  In  1972  (an  election 
year  In  the  L.S.)  seems  to  have  been  a  hasty 
move  to  gather  popular  votes  for  President 
Richard  Nixon,  rather  than  a  good  deal  for 
Western  security.  This  agreement  sacrificed 
active  antiballlstlc  missile  defenses  for  both 
sides  without  prohibiting  the  other  effective 
form  of  defense:  passive  defense.  The  Soviets 
have  obviously,  since  then,  without  violating 
the  letter  of  this  SALT  I  agreement,  violated 
the  spirit  by  digging  shelters  for  their  popu- 
lace and  key  military  Industries.  They  have 
succeeded  in  changing  the  strategic  balance 
of  "hostage"  civilian  populations  to  such  an 
extent  that  the  number  of  "hostages"  is  ten 
to  one  In  their  favor.  The  MAD  strategy  is  no 
longer  practicable.  Such  a  deceptive  maneu- 
ver would  be  practically  unthinkable  in  a 
free  society. 

For  one  cannot  Imagine  the  American 
President  accepting  the  ban  on  active  defense 
while  asking  for  more  funds  for  passive  de- 
fense. Other  examples  are  cited  by  the  critics 
of  SALT  in  the  U.S.;  this  is  not  said  here  to 
criticize  the  arms  control  or  disarmament 
undertakings.  Including  SALT,  but  to  point 
out  the  difficult  task  of  Western  negotiators 
as  compared  to  their  adversaries. 

The  former  are  condemned  to  seek  genu- 
ine agreements  to  limit  the  arms  race.  In 
good  faith,  under  pressure  from  their  free 
press  and  public  opinion.  The  latter  can  very 
well  use  such  negotiations  to  cleverly  pro- 
mote their  own  military  superiority.  Perhaps 
the  Soviets  are  not  that  Machiavellian,  but 
certainly  they  can  be  Nothing  within  their 
system  prevents  them  from  cheating.  The 
game  Is  not  equal,  and  Is  terribly  dangerous. 
A  further  example  of  the  assymetrles  of 
disarmament  negotiations  is  the  problem 
of  tactical  nuclear  weapons,  which  have  re- 
cently come  back  In  the  headlines  with  the 
neutron  bomb.  Since  the  beginning.  Western 
attitudes  toward  tactical  nuclear  defense  has 
been  the  result  of  emotional,  rather  than 
rational  reactions,  due  to  another  myth  of 
our  times,  the  myth  of  escalation.  This  fal- 
lacy might  be  the  hardest  one  to  deal  with. 
It  Is  a  popular  belief  that  any  use  of  nu- 
clear weapons  would  automatically  lead  to  a 
strategic  holocaust,  through  an  unavoid- 
able process  of  nuclear  escalation:  here 
again,  the  American  political  leadership,  be- 
ginning with  Secretary  of  Defense  Robert 
MacNamara.  have  made  It  an  official  dogma 
to  promote  their  "flexible  response"  strategy 
designed  to  check  the  Red  Army  threat  In 
Europe. 

In  other  words,  should  NATO  use  tactical 
nuclear  weapons  to  stop  a  Red  Army  conven- 
tional thrust  In  Europe,  escalation  towards 
nuclear  holocaust  would  Inevitably  follow. 
Needless  to  say.  the  current  results  of  MAD 
and  SALT,  which  have  considerably  changed 
the  strategic  balance  to  the  disadvantage  of 
the  West  cannot  but  reinforce  the  American 
abhorrence  of  using  these  tactical  weapons 
for  the  defense  of  Europe,  since  the  U.S. 
public  continues  to  put  In  the  same  basket 
both  tactical  and  strategic  nuclear  weapons. 
The  myth  of  escalation,  so  widely  accepted 
In  the  U.S..  and  officially  endorsed  In  the 
MacNamara  era.  does  not  stand  up  to  seri- 
ous examination. 

Someone  has  to  start  the  process  of  esca- 
lation Would  the  Russians.  If  the  Red  Army 
was  stopped  at  the  Iron  Curtain  by  a  NATO 
tactical  barrage,  start  bombing  America  and 
sacrifice  their  own  cities?  The  risk  of  esca- 
lation certainly  does  exist,  but  it  Is  extremely 
remote  For  the  European,  the  risk  of  Inva- 
sion Is  far  greater. 

Today,  and  her  myth  is  supported  by  the 
US  government,  and  accepted  by  the  public 
at    large      European    defense    and    forward 


March  15,  1979 


CONGRESSIONAL  RECORD— SENATE 


5201 


strategy  should  be  built  on  tbe  virtue  of 
modern  conventional  weapons,  which  proved 
their  effectiveness  during  the  1973  Tom 
Klppur  war. 

This  fallacy  is  dangerous  because  It  luw 
some  validity.  Indeed,  the  Tom  Klppur  war 
demonstrated  that  defense  with  conventional 
weapons  is  much  more  effective  than  It  used 
to  be,  that  offense  Is  extremely  coetly,  and 
that  the  ratio  of  attackers  versus  defenders 
necessary  to  breach  defensive  lines  haa  at 
least  doubled. 

This  principle  leads  to  the  misleading  con- 
clusion that  European  defenses  could  be 
built  on  conventional  weapons  and  no  longer 
on  the  dreaded  tactical  nuclear  missiles  and 
artillery:  that  some  "conventional  deter- 
rence" could  exist  for  Europe.  Unfortunately. 
this  is  not  the  whole  truth.  Although  blitz- 
krieg tactics  have  become  more  costly, 
thanks  to  the  greater  sophistication  and 
effectiveness  of  conventional  arms,  they 
would  carry  the  day  in  Europe  as  they  Anally 
did  In  the  Yom  Klppur  War.  The  reason  Is 
that  the  concentration  of  attackers  can 
always  be  augmented  to  saturate  defenses 
If  the  defender  relies  only  on  conventional 
weapons.  The  only  weapon  able  to  prevent 
this  saturation  of  defense  and  war  is  tbe 
tactical  nuclear  weapon,  partlctilarly  the 
neutron  bomb,  combined  with  modem  con- 
ventional arms — not  replaced  by  them. 

The  Russians  understand  that  basic  truth 
very  well,  and  their  current  campaign  to 
prevent  the  United  States  from  developing 
the  neutron  bomb  is  the  best  proof  of  Ita 
validity. 

But  how  could  the  U.S.  get  the  necessary 
political  support  for  the  neutron  bomb, 
when  It  has  to  fight  two  myths  that  it  has 
Itself  so  widely  encouraged:  the  myth  of 
escalation,  of  the  1980's  which  eliminated 
tactical  nuclear  arms  from  the  public  mind; 
and  the  myth  of  conventional  deterrence  in 
the  19708,  which  raises  the  fallacious  hope 
of  establishing  a  European  defense  on  con- 
ventional weapons  alone? 

There  is  no  space  here  to  discuss  all  the 
aspects  of  the  very  difficult  defense  problems 
confronting  America,  Europe,  and  NATO. 
The  above  examples  are  cited  only  to  demon- 
strate that  their  intrinsic  complexity  Is 
multiplied  In  our  free  societies  by  the  need 
for  a  consensus  of  a  public  which  does  not 
grasp  the  elements  of  strategy.  Our  defense 
needs  are  subject  to  political  and  emotional 
considerations  which  are  completely  Ignored 
by  totalitarian  states. 

The  Soviet  Union,  being  a  totalitarian 
state,  enjoys  total  freedom  of  action  In  de- 
vising lU  strategy.  This,  incidenUUy,  ex- 
plains why  Nazi  Oermany  with  80  million 
people  was  able,  38  years  ago,  to  conquer 
Europe  In  a  few  months  and  hold  It  five  years 
against  the  most  formidable  military  coali- 
tion of  all  time.  This  was  chiefly  due  to  the 
myth  of  the  Maglnot  Line,  which  was  much 
more  attractive  politically  than  It  was  ef- 
fective militarily.  Let's  not  build  other  Magl- 
not Lines  today.  Another  myth  could  be  the 
superiority  of  Western  technology,  which  did 
not  demonstrate  its  effectiveness  during  the 
French  or  American  wars  in  Vietnam. 

All  these  political  and  strategic  considera- 
tions are  far  from  Creys  Malvllle.  But  the 
relatively  minor  incident  of  "Super  Phenlx," 
following  the  demonstrations  against  now 
nuclear  facilities  all  over  Western  Europe, 
Illustrates  the  Intrinsic  vulnerability  of  free 
societies  to  all  sorts  of  subversion.  It  is  to  be 
hoped  that  the  commendable  trend  to  pie- 
serve  the  natural  environment  will,  sooner 
or  later,  recognize  the  realities  of  the  nu- 
clear age,  and  eventually  the  antinuclesr 
crusades  will  end. 

Even  if  the  U.  S.  persists  with  its  current 
policy  of  discouraging  the  use  of  plutoniuoi, 
which  adds  considerable  fuel  to  the  antlnu- 
clear  crusade,  "Super  Phenlx"  will  continue. 
The  American  decision  is  grounded  on  prin- 
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clples  sound  to  tbe  American  mind,  but  dif- 
ficult to  understand  for  the  West  European. 
Perhaps  tbe  U,S.  has  enough  resources  in 
energy  to  sacrifice  90%  of  the  potential  en- 
eregy  of  uranium  for  the  sake  of  nonproUf- 
eratlon  abroad. 

The  Frenchman  or  tbe  Western  European 
certainly  cannot  afford  such  a  waste. 

But  the  Europeans  know  from  their  own 
national  experience  that  acquiring  nuclear 
weapons  at  great  cost  is  crucial;  and  they 
know  that  no  MacMahon  Act  will  ever  physi- 
cally prevent  any  developed  nation  from 
building  its  national  defense  on  modern 
weapons  If  it  feels  its  survival  is  at  stake. 
To  a  large  extent  the  escalation  myth,  which 
prevented  tbe  U.S.  from  building  in  due 
time  credible  tactical  nuclear  defenses  on  the 
Iron  Curtain,  has  been  one  of  the  reasons 
for  the  French  proliferation:  perhaps  the 
main  one. 

In  summary,  the  atomic  age  In  which  we 
are  now  irrevocably  immersed  will  witness 
the  perpetual  collision  of  rational  expertise 
versus  public  emotion  in  free  societies  In 
both  its  civilian  and  military  applications  of 
nuclear  energy.  To  be  sure,  the  specialists 
should  be  under  some  degree  of  political 
control. 

But  an  excess  of  political  control  of  tech- 
nology Is  dangerous,  since  political  decisions 
in  democracies  are  vulnerable  to  public 
emotions  that  can  be  too  easily  exploited  by 
hostile  groups,  whoever  they  may  be,  with 
the  help  of  the  free  mass  media.  A  few  days 
before  "Operation  Creys  Malvllle,"  Presi- 
dent Valery  Discard  d'Estaing  said  that, 
since  the  beginning  of  nuclear  activities  in 
France,  not  one  single  fatality  had  occurred 
in  nuclear  power  generation,  (during  that 
same  period  of  time,  there  were  1500  fatal- 
ities in  the  French  coal  mines).  This  re- 
markable safety  record  of  nuclear  power  has 
to  be  compared  with  the  human  cost  In- 
curred by  the  advent  of  new  technologies 
such  as  automobiles  or  airplanes  that  every- 
one accepts  today:  they  are  worth  the  risks. 

Should  the  atom,  which  Is  the  surest 
guardian  of  peace,  be  sacrificed  on  the 
grounds  that  it  might  become  indeed  a  ter- 
rible Instrument  of  war?  Should  we  forget, 
because  it  might  kill  people,  that  it  does 
deter  war? 

The  fate  of  nations  has  been  sealed  by  good 
or  bad  decisions  by  political  leaders  at 
crucial  times  in  their  history.  These  de- 
cisions must  stem  from  objective  examina- 
tion, by  people  who  understand  national 
problems,  regardless  of  the  popular  senti- 
ments. 

The  fate  of  democracies  might,  in  tbe 
long  run,  depend  on  their  capacity  to  cope 
with  popular  myths.  It  is  indeed  the  diffi- 
cult task  of  democratic  leaders. 

This  Is  the  fundamental  message  of  Creys 
Malvllle.  If  the  message  Is  understood  as 
it  should  be,  the  demonstration  of  July  30- 
31  would  have  been  indeed  a  salutary  warn- 
ing for  the  free  world. 


ADDRESS  OF  SENATOR  BOB  DOLE 
AT  VFW  CONGRESSIONAL  AWARD 
DINNER 

Mr.  THURMOND.  Mr.  President,  last 
Tuesday  evening  our  colleague,  the  dis- 
tinguished senior  Senator  from  Kansas 
(Mr.  Dole)  was  paid  a  signal  honor  upon 
being  presented  the  Congressional  Award 
by  the  Veterans  of  Foreign  Wars  of  the 
United  States.  The  VFW  is  a  great  vet- 
erans organization,  comprised  of  more 
than  1.8  million  men  and  women  who 
know  from  personal  experience  the  price 
that  must  be  paid  to  preserve  freedom 
In  the  world. 

Every  year  at  its  congressional  dinner 


the  VFW  presents  the  Congressional 
Award  to  that  Member  of  Congress  who 
has  demonstrated  outstanding  service  to 
our  Nation,  particularly  in  the  areas  of 
veterans  affairs  and  national  defense. 
Receipt  of  this  award  is  certainly  one 
of  the  most  coveted  that  can  be  be- 
stowed upon  a  Member  of  Ccxigress,  and, 
certainly,  a  better  choice  than  Bob  Dole 
could  not  have  been  made. 

Following  the  award  ceremony,  Mr. 
Dole  made  a  strong  and  perceptive 
statement  concerning  American  foreign 
policy.  Mr.  President,  Bob  Dole's  record 
as  a  soldier,  a  disabled  veteran,  a  distin- 
guished Member  of  the  U.S.  Senate,  and 
former  Vice  Presidential  candidate,  well 
qualify  him  to  speak  on  the  pressing  and 
crucial  issues  of  our  time.  For  the  bene- 
fit of  my  colleagues  and  the  Nation,  I 
request  unanimous  consent  that  Mr. 
Dole's  remarks  be  inserted  in  the  Rec- 
ord. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Remarks  or  Senator  Bob  Dole 

It's  a  great  honor  for  me  to  be  with  you 
this  evening,  and  to  accept  the  distinguished 
award  you  have  chosen  to  present  to  me.  A 
lot  of  water  has  flowed  under  the  bridge 
since  we  shared  the  battleflelds  of  Europe.  I 
don't  know  how  you  feel  about  It,  but  I'm 
reminded  of  what  Douglas  MocArthur  said 
about  old  generals  fading  away.  This  may 
be  true — at  least  until  you  try  getting  Into 
your  old  uniform. 

This  meeting,  as  you  can  tell,  is  a  magnet 
for  presidential  candidates.  It's  not  hard  to 
see  why.  As  Oeneral  Bradley  said  of  Oeorge 
Patton,  "He'd  move  bis  army  twenty  miles 
for  a  headline,  and  fly  a  thousand  mUes  for 
a  speech." 

But  this  evening  Is  too  Important  for 
nostalgia,  too  ominous  for  laughter. 

Tonight,  as  every  night,  millions  will  say  a 
prayer  to  their  Ood,  be  be  Christian,  Jewish, 
Moselm,  Buddhist.  Tou  and  I  will  Join  in 
their  prayers.  For  we  have  seen  war  flnrt 
hand.  We  have  watched  men  die  at  our  feet. 
We  have  lived  amidst  blood  and  death  and 
suffering. 

Tet,  in  this  nuclear  age.  when  science  has 
devised  and  politics  has  put  into  place  the 
forces  of  mass  annihilation,  a  few  great 
powers  hold  in  their  hands  tbe  fate  of  all 
mankind. 

Such  is  the  ordeal  of  leadership  In  the 
modem  era.  It  demands  from  us  sacrifice.  It 
demands  our  wealth,  our  expertise,  and  our 
permanent  courage.  And  it  calls  for  a  new 
bipartisan  spirit  united  around  strong  presi- 
dential leadership  in  the  pursuit  of  certain 
vital  and  legitimate  American  interests.  It 
is  that  spirit  I  wish  to  call  forth  tonight. 

A     NrW    DIPAKTTSAIfSHXP 

The  old  bipartisanship  is  easily  misunder- 
stood. More  or  less  limited  to  our  conduct  of 
European  relations,  it  grew  up  In  the  after- 
math of  the  Second  World  War  to  meet  tbe 
sudden  threat  posed  by  international  Com- 
munism in  the  rubble  of  wartom  Europe. 

It  was  never  absolute.  Dwigbt  Eisenhower 
did  not  hesitate  to  criticize  Horry  Truman's 
conduct  of  the  Korean  War.  If  bipartisan- 
ship began  to  break  down,  it  was  during  tbe 
Ford  Administration  when  members  of  both 
parties  did  not  heeltete  to  assault  tbe  Presi- 
dent and  Secretary  Kissinger  for  their  con- 
duct of  policy  regarding  SALT,  the  Middle 
East,  or  Cyprus. 

The  old  bipartisanship  served  a  purpose. 
But  tbe  world  is  not  as  It  was  In  1946.  New 
threats  have  emerged,  new  dangers  to  peace 
have  arisen.  Tbe  time  baa  come  for  a  new 
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btp*rtlsAnship,  cutting  acroas  p»rty  lines  and 
th«  exliauat«<l  Uibela  of  left  and  right.  The 
nsw  blpartleanablp  Is  more  than  a  response 
to  recent  failures  of  American  leadership. 

Yet,  even  a  cursory  examination  of  the 
headlines  will  convince  most  Americans  that 
something  Is  terribly  wrong  in  the  way  we 
approach  the  world. 

The  chekltot  Is  a  sobering  one.  There  is 
Iran,  convulsed  by  revolution  and  converted 
CO  a  shrill  antl-Iarael  line.  Saudi  Arabia, 
made  nervous  by  the  turmoil  In  the  Persian 
Oulf.  broods  behind  a  wary  exterior.  While 
we  all  hope  and  pray  that  the  President's 
trip  to  Egypt  and  Israel  may  succeed  In 
bringing  peace  to  that  troubled  corner  of 
the  globe,  we  know  from  bitter  experience 
that  the  road  to  lasting  peace  In  the  Middle 
East  will  be  a  rocky  and  uncertain  one. 

Half  a  globe  away.  American  recognition 
of  the  People's  Republic  of  China  is  followed 
within  six  weeks  by  a  Chinese  attack  on 
Vietnam. 

Indeed,  we  must  ask  ourselves  if  our  hasty 
and  one-sided  recognition  of  the  People's 
Republic  followed  by  the  Chinese  Invasion  of 
VIetn&m.  may  not  actually  Increase  the  Rus- 
sian presence  In  the  Par  East.  For  the  Soviets 
are  anxious  to  consolidate  their  military 
presence  by  constructing  a  naval  base  at 
Cam  Ranh  Bay.  a  danger  we  may  have  In- 
directly encouraged. 

A   KXSFONBIBLE    OPPOSmON 

The  cvimulatlve  effect  of  all  this  Is  a  crisis 
of  confidence  In  the  ability  of  this  adminis- 
tration to  conduct  the  foreign  affairs  of  a 
great  power  in  a  way  beflttng  a  great  power. 
I  share  that  lack  of  confidence.  I  am  assailed 
by  questions  about  what  Is  wrong  with  the 
Carter  approach  and  what  can  be  done  to 
correct  It. 

This  Is  no  time  for  Americans  to  abandon 
their  mission  of  leadership.  Such  a  mission 
Is  more  Important  than  winning  a  headline 
or  gaining  a  few  points  In  the  Oallup  Poll. 
Partisan  potshots  have  a  way  of  returning  to 
haunt  their  authors.  This  X  would  point  out 
to  my  colleagues  of  both  parties. 

The  requirements  of  the  new  bipartisan- 
ship are  far  more  than  denunciation  of 
failure. 

PtTLLING    BACK   TO    IMPOTTWCB 

In  the  wake  of  the  Vietnam  war.  millions 
of  Americans  decided  that  neo-tsolatlonlsm 
was  the  only  course  that  could  preserve 
peace.  To  those  Americans,  any  sign  of  as- 
sertive foreign  policy  could  be  equated  with 
Intellectual  machismo.  TTiey  confused  asser- 
tive diplomacy  with  sending  in  the  Marines. 

At  the  same  time,  confidence  In  American 
government  Itself  has  been  eroding  at  an 
alarming  rate  for  the  last  twenty  years. 
Jimmy  Carter  didn't-  start  the  trend,  but 
neither  has  he  stopped  It.  Vietnam  ac- 
celerated this  process,  as  did  Watergate.  But 
such  erosion — while  not  ncessarlly  related 
directly  to  international  relations — becomes 
a  clear  and  present  danger  when  it  spreads 
to  the  conduct  of  foreign  policy.  It  can  poi- 
son the  effectiveness  of  any  president,  and 
undermine  our  credibility  with  allies  and 
enemies  alike. 

The  combined  effect  of  all  this  has  been  a 
kind  of  self-imposed  Impotence.  America  has 
retreated  Into  an  uncertain  shell.  She  has 
embraced  timidity  over  courage.  In  the  vain 
conviction  that  the  rest  of  the  world  will 
pass  us  by  If  only  we  would  refrain  from 
causing  trouble. 

Not  everyone  In  Washington  is  wllllne  to 
adopt  BO  docile  an  outlook.  Many  members 
of  both  parties  are  taking  Issue  with  the 
confusing  and  contradictory  attempts  of  the 
Carter  Administration  to  formiilate  and 
carry  out  a  foreign  policy. 

Energy  Secretary  Schleelnger,  for  instance, 
has  displayed  veto  power  over  negotiations 
with  Mexico  for  new  sources  uf  gas  and  oil. 


Yet  this  five  star  general  In  what  the  Presi- 
dent calls  "the  moral  equivalent  of  war"  Is 
given  no  reprimand  for  his  insubordination. 

Then  there's  Ambassador  Andrew  Young, 
who  appears  omnipotent  when  It  comes  to 
Southern  Africa.  It  was  also  Ambassador 
Young  who.  when  Prime  Minister  Baktlar 
was  Installed  as  Iran's  last  best  hope  for  con- 
stitutional government,  told  anyone  who 
would  lUten  that  the  Ayatollah  Khomeini 
was  a  modern  saint. 

Is  It  any  wonder  that  the  rest  of  the  world 
seems  confused  by   America's   intentions? 

BESTORINC    A    CKCDtBLE    DCrCNBC 

Nations  look  on  In  alarm  as  America 
luxuriates  In  complacent  disregard  of  the 
Soviet  threat.  We  would  all  like  to  live  by 
the  biblical  Injunction  that  promises  the 
meek  shall  Inherit  the  earth.  But  in  the 
atomic  age.  where  danger  Is  everpresent  and 
destruction  Just  a  pushbutton  away,  we 
might  do  better  to  accept  Leo  Durocher's 
warning  that  nice  guys  finish  last. 

The  new  bipartisanship  calls  for  Immedi- 
ate mesaures  to  counter  that  threat.  We 
reject  completely  any  theory  that  America 
can  disarm  unilaterally  We  reject  the  weak- 
ening of  the  CIA.  where  current  morale  Is 
so  low  that  agency  analysts  are  reluctant  to 
Interpret  Intelligence  Into  any  pattern  at 
odds  with  the  Administration's  well  meaning 
but  dangerous  view  of  the  world. 

Iran  Is  a  prime  example  of  this  timid  out- 
look. Did  you  know  that  the  Shah's  sup- 
posedly crack  police  force  was  never  trained 
In  riot  control?  Nor  were  they  provided  with 
rubber  bullets  and  riot  shields  When  the 
riots  came,  urgent  pleas  from  the  Iranian 
government  for  equipment  more  suited  to 
the  reality  of  street  demonstrations  were 
rejected.  They  were  rejected  on  grounds  of 
human  rights! 

Eighty  years  ago,  Theodore  Roosevelt 
warned  us  "If  we  shrink  from  the  hard  con- 
tests where  men  must  win  at  hazard  of 
their  lives  and  at  the  risk  of  all  they  hold 
dear,  then  the  bolder  and  stronger  peoples 
will  pass  us  by  and  will  win  for  themselves 
the  domination  of  the  world." 

T  R 's  question  Is  more  relevant  than  ever; 
are  we  encouraging  other  nations  to  be 
bolder  and  stronger?  Pacts  are  facts,  and 
the  facts  of  current  American  preparedness 
are  hardly  encouraging  Just  three  years  ago, 
a  widespread  consensus  existed  In  support 
of  the  Pord  Administration's  call  for  a  5  to 
6  percent  real  growth  in  the  annual  defense 
budget  Instead  of  this  increase,  we  have 
been  given  defense  budgets  that  average  a 
2-percent  decline  in  real  spending. 

The  dangers  don't  end  there:  American 
forces  In  Europe  are  supplied  with  mecha- 
nized infantry  vehicles  20  years  behind  their 
Soviet  adversaries  The  American  Navy  has 
fewer  than  400  ships  left  in  the  active  fieet, 
while  the  five  year  shipbuilding  program 
presented  to  Congress  by  President  Ford  in 
January.  1977  Is  left  to  gather  dust.  The 
B-1  bomber  is  dropped,  the  cruise  missile 
halted,   the  MX  missile  languishes. 

THE    LEADEKSHIP    VACUUM 

Through  all  this,  we  can  hear  from  the 
left  In  this  country  the  recurrent  theme: 
America  Is  an  International  troublemaker. 
Strip  her  president  of  his  authority  to  act, 
reduce  the  military  establishment  to  near- 
Impotence — then,  say  the  new  isolationists, 
then  and  only  then  will  International  peace 
be  secured. 

Well,  America  Is  not  an  International 
troublemaker. 

America  remains,  now  as  In  the  past,  the 
only  protector  of  that  sunlit  portion  of 
mankind  that  knows,  or  hopes  to  know, 
freedom.  America  Is  the  ultimate  bulwark 
against  totalitarian  tyranny.  I  haven't  for- 
gotten that  fact,  even  If  some  foreign  policy- 
makers have. 


I  do  not  criticize  the  President  out  of 
political  selfishness.  I  do  not  hesitate  to 
criticize  members  of  my  own  party  for  voting 
to  abandon  the  Panama  Canal  at  a  time 
when  America  was  perceived  by  friend  and 
foe  alike  to  be  In  retreat  from  Its  resf>onsl- 
bDitles  and  obligations.  Panama  represented 
a  dangerous  misuse  of  bipartisanship  in  for- 
eign policy. 

Vote  to  support  the  President  on  Panama, 
we  were  told,  or  he  will  loee  his  credibility 
to  conduct  foreign  affairs.  Well,  he  won  that 
vote,  and  does  anyone  seriously  suggest  that 
our  foreign  policy  Is  any  more  credible  today 
than  it  was  a  year  ago? 

The  issue  here  Is  larger  than  one  man.  Th« 
issue  Is  truly  bipartisan.  In  the  sense  that 
the  forces  which  compel  our  action  go  far 
beyond  the  scope  of  any  single  party  or 
Individual. 

The  new  bipartisanship  prefers  action  to 
Inaction,  advance  to  retreat.  It  believes  in  a 
military  defense  second  to  none,  for  military 
strength  is  respected  more  than  pious  pledges 
unbacked  by  action.  Such  objectives  could  be 
accomplished  If  the  presidency  were  again 
the  cornerstone  of  coherent  and  farslghted 
leadership. 

The  President  must  provide  leadership  to 
which  the  American  people  can  respond.  His 
leadership  must  give  focus  to  the  rising  pub- 
lic demand  for  stand-up  diplomacy  In  sup- 
port of  our  vital  Boid  legitimate  Interests. 

America's  leadership  must  extend  to  our 
allies  and  friends  abroad.  The  lack  of  such 
leadership  contributed  to  the  loss  of  strategic 
Iranian  assets,  including  oil  and  listening 
posts  which  would  have  monitored  any  SALT 
agreement. 

The  loss  of  Iran  may  yet  shock  the  Admin- 
istration into  a  new  line.  Certainly  that  Is 
what  the  new  bipartisanship  Is  all  about.  It 
Is  not  Just  Republicans  who  offer  an  alterna- 
tive to  more  of  the  same  drift  that  has 
marked  the  Carter  Administration.  Many 
Democrats  also  share  my  fear  of  America's 
self-imposed  impotence. 

They  too.  seek  a  strong  hand  at  the  helm 
of  state.  They  too,  support  a  foreign  policy 
that  stands  tall. 

The  weeks  ahead  will  see  the  final  nego- 
tlatlone  on  a  new  SALT  treaty.  Then  will 
come  the  Senate  turn  to  analyze  and  advise 
the  President  on  whether  to  accept  this  latest 
pact  as  written.  Once  again,  the  temptation 
win  be  great  to  score  political  debating  points 
in  preference  to  serious  discussion. 

But  one  principle  will  guide  me  as  I  ponder 
SALT:  a  bad  treaty  would  be  worse  than  no 
treaty,  for  a  bad  treaty  would  guarantee 
American  weakness  vls-a-vls  the  Soviet 
Union.  A  bad  treaty  would  freeze  in  place  an 
Imbalance  of  forces,  and  send  the  world  a 
convincing  signal  that  American  wishes  to 
withdraw  from  the  struggle  for  freedom. 

SALT  Is  a  critical  test  for  the  Administra- 
tion: More  Important,  It  Is  a  test  for  the 
nation.  Tonight.  I  call  upon  the  VFW  to  Join 
with  me  and  others — Democrats  and  Re- 
publicans— to  forge  a  new  bipartisanship 
for  American  foreign  policy.  It  Is  based  on  a 
belief  In  our  mission  as  freedom's  guardian. 
It  is  rooted  in  a  strong  national  deferue  and  a 
clear  sense  of  what  good  can  be  accomplished. 
not  by  partisan  potshots  at  any  president, 
but  by  the  careful  promotion  of  a  policy  of 
peace   through   strength. 

I  call  for  a  foreign  policy  of  clear  definition 
and  decisive  leadership  in  sustaining  Amer- 
ica's vital — and  legitimate — interests  In  the 
wider  world. 

I  call  on  you  to  be  partisans  for  peace. 

We  have  all  sacrificed  too  much  already  to 
shrink  from  sacrifice  now.  We  have  fought 
In  war.  We  have  witnessed  the  agonies  of 
combat.  To  our  children,  to  history  Itself, 
we  have  an  obligation  to  do  better. 

May  Ood  grant  us  the  courage  to  do  so. 
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SENATOR  McGOVERN  ON  "PACE  THE 
NATION" 

Mr.  PROXMIRE.  Mr.  President,  on 
Sunday,  March  11,  Senator  George  Mc- 
GovERN  appeared  on  the  CBS  television 
program  Face  the  Nation.  The  ques- 
tioning ranged  from  a  discussion  of  the 
Middle  East  peace  initiative,  to  SALT  11, 
to  the  energy  crisis. 

Senator  McGovern  pointed  out  the 
perils  in  the  argument  that  the  United 
States  should  automatically  intervene 
with  force  during  foreign  crises.  He  cor- 
rectly observed  that — 

Whenever  the  critics  who  develop  that 
line  are  asked  what  they  would  do,  they  tall 
off  Into  kind  of  vague  generalities  that  we 
have  to  be  tougher,  and  we  have  to  be 
stronger,  but  they  always  stop  short  of  spe- 
cific suggestion  as  to  what  we  ought  to  do 
because  when  you  get  to  that  point  you  start 
looking   ridiculous. 

The  advantage  of  the  general  critic 
lies  in  his  escape  from  responsibility. 

The  Senator  from  South  Dakota  also 
outlined  his  concerns  that  the  SALT  II 
Treaty,  as  presently  envisioned,  may 
"present  the  illusion  of  arms  control 
without  the  fact."  He  continued: 

I  think  we're  going  to  end  up.  If  we  ratify 
SALT  with  the  present  side  deals  that  have 
been  negotiated,  with  an  esclatlng  arms  race 
and  an  escalating  military  budget,  rather 
than  a  controlled  reduced  arms  race. 

Mr.  President,  I  commend  these  ob- 
servations to  my  colleagues,  and  I  com- 
mend the  distinguished  Senator  from 
South  Dakota  whom,  I  think,  all  of  us 
recognize  as  one  of  the  most  sensitive, 
thoughtful,  humanitarian,  and  compas- 
sionate Members  of  the  Senate  and,  in- 
deed, one  of  the  outstanding  Americans 
of  our  generation. 

I  ask  unanimous  consent  that  a  tran- 
script of  the  Face  the  Nation  telecast  be 
printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Face  the  Nation 

Herman.  Senator  McGovern,  President 
Carter  has  now  met  with  both  President 
Sadat  and  Prime  Minister  Begin,  and  the 
President  reports  that  there  Is  as  yet  no  final 
agreement,  and  that  Important  Issues  re- 
main unresolved.  Was  the  President  111- 
advlsed  to  undertake  this  experiment  In  per- 
sonal presidential  diplomacy? 

Sen.  McGovern.  Well,  I  think  the  Presi- 
dent must  have  been  aware  that  It  was  a 
political  risk.  The  conventional  view  Is  that 
you  don't  undertake  a  high  visibility  diplo- 
matic effort  of  this  kind  unless  you're 
thoroughly  sure  that  you're  going  to  come 
back  with  a  solution.  Nevertheless,  I,  for  one, 
applaud  the  President's  courage  In  moving 
In  as  dramatically  as  he  has.  The  alternative 
would  have  been  further  deterioration  in 
whatever  gains  were  scored  at  Camp  David.  I 
think  it's  been  clear  to  all  of  us  that  since 
the  high  hopes  of  the  Camp  David  confer- 
ence there  has  been  deterioration  on  both 
sides — on  the  part  of  the  Egyptians,  as  well 
as  the  Israelis.  All  of  that  has  been  compli- 
cated by  the  unsettling  Impact  of  the  Iranian 
crisis,  but  I  believe  the  President  went  to 
the  Middle  East  thinking  that  It  was  neces- 
sary for  another  vigorous  effort  to  be  made. 
We  don't  know  at  this  point  what  results 
he  has  achieved,  but  I  think  most  Americans 
think  the  effort  is  worthwhile.  The  Mldea.st 
is  a  crucial  issue  to  the  entire  world,  and 


President  Carter  Is  doubtless  right  In  giving 
it  the  priority  he  has. 

Announcer.  Prom  CBS  News,  Washing- 
ton, a  spontaneous  and  unrehearsed  news 
interview  on  PACE  THE  NATION,  with  Sen- 
ator George  McGovern,  Democrat  of  South 
Dakota.  Senator  McGovern  will  be  ques- 
tioned by  CBS  News  Congressional  Corre- 
spondent Phil  Jones,  by  Haynes  Johnson  of 
The  Washington  Post,  and  by  CBS  News 
Correspondent  George  Herman. 

Herman.  Senator  McGovern,  there's  a  lot 
of  conventional  wisdom,  as  you  say,  about 
the  President's  trip  and  one  part  of  it  Is  that 
if  the  President  should  fall,  it  will  damage 
President  Carter,  It  will  damage  the  United 
States'  standing  In  the  world.  Do  you  believe 
that  conventionalism? 

Sen.  McGovern.  Well,  I  think,  obviously. 
It  would  be  a  setback  to  the  President's 
prestige.  Also,  It  would  be  chalked  up  as  an- 
other failure.  On  the  other  hand,  one  has  to 
consider  the  alternative.  What  would  the 
evaluation  be  if  the  President  did  nothing, 
and  the  Middle  East  situation  deteriorated 
to  the  point  where  open  conflict  developed 
once  again?  One  can  almost  hear  the  critics 
saying,  why  didn't  we  have  a  president  who 
acted  In  time,  with  greater  force,  with  greater 
Initiative?  So  I  think  the  President  had  to 
take  that  risk  In  something  that — that's 
worth  some  risk  taking.  I  think  the  alterna- 
tives would  have  been  worse. 

Johnson.  Senator,  acting  with  greater 
force  and  doing  nothing  has  been  an  Issue 
for  some  time  In  the  Middle  East,  particu- 
larly now,  and  as  an  aftermath  of  what's 
happening  to  the  Instability  there — we  have 
sent  a  carrier,  we  are — we  are  sending  weap- 
ons to  North  Yemen,  and  there's  talk  about 
putting  American  military  presence  in  the 
Middle  East.  Do  you — how  do  you  feel  about 
that? 

Senator  McGovern.  Well,  Mr.  Johnson,  gen- 
erally I've  been  on  the  side  of  restraint  In 
the  commitment  of  American  military  power. 
I  think  that's  quite  a  different  dimension 
than  caUlng  for  a  vigorous  diplomatic  ini- 
tiative. While  I  recognize  there  are  excep- 
tions to  this  rule,  ordinarily  I  think  Ameri- 
can power  In  the  Middle  East,  as  elsewhere, 
ought  to  be  confined  to  diplomatic  initia- 
tives. The  situation  In  Yemen  is  very  con- 
fusing. Here  you  have  a  country  of  some 
eight  hundred  thousand  people,  apparently 
invading  one  of  eight  million.  One  has  to 
ask  why  it's  necessary  for  outside  power  to 
be  Interjected  in  a  situation  like  that.  You 
also  have  the  Soviet  Union  with  advisors  In 
both  North  Yemen  and  South  Yemen.  It's 
somewhat  puzzling  to  me  why  the  North 
Yemen  government  htisn't  asked  the  Soviets 
to  go  home.  If  In  fact  the  Soviets  are  orches- 
trating the  attack  from  the  south.  I  go  into 
this  because  I  think  it  reminds  us  again  of 
the  hazards  of  getting  involved  militarily  in 
a  complicated  political  and  military  dispute 
of  this  kind.  As  a  general  rule,  I'd  want  to 
come  down  on  the  side  of  applauding  Presi- 
dent Carter's  restraint  in  the  use  of  Amer- 
ican force  in  the  various  international  inci- 
dents that  have  developed  over  the  last  year. 

Jones.  If  I  might.  Senator,  before  we  get 
too  far  away,  I'd  just  like  to  clear  up  the  set- 
back that  you  say  that  the  President  could 
suffer  If  he  doesn't  get  something  out  of 
the  Mideast.  Specifically,  what  are  the  politi- 
cal ramifications  to  President  Carter  If  he 
doesn't  get  something  there? 

Senator  McGovern.  Well,  I  think  it's  Just — 
If — If  he  comes  back  emptyhanded  from  the 
Middle  East,  the  worst  that  oan  be  said  about 
It  Is  that  his  diplomacy  failed,  that  he  was 
unable,  even  with  the  great  power  and  pres- 
tige of  the  White  House,  to  bring  the  two 
sides  together  in  a  settlement.  Obviously 
that's  a  loss.  It's  better  to  win  when  you 
engage  In  a  diplomatic  settlement  of  this 
kind  than  it  Is  to  lose.  On  the  other  hand. 


I  think  the  American  people  understand. 
after  some  thirty  years  of  conflict  and  failure 
and  frustration  In  the  Middle  East,  that  no 
previous  president  has  been  able  to  bring 
that  part  of  the  world  to  a  peaceful  settle- 
ment. The  United  Nations  hasn't  been  able  to 
do  It.  No  combinations  have  been  able  to  do 
It.  So  we're — we  ought  to  be  mature  enough 
at  this  point  to  understand  that  when  Presi- 
dent Carter  goes  to  the  Middle  East  In  search 
of  peace,  he's  undertaking  one  of  the  most 
difficult  and  complicated  diplomatic  initia- 
tives that  any  world  leader  could  undertake, 
but  I  don't  think  It's  going  to  Ije  irreparable 
to  the  President's  standing  In  the  eyes  of  the 
American  people  If  he's  unable  through  bis 
good  offices  to  get  the  Egyptians  and  the  Is- 
raelis together. 

Herman.  Can  I  extrapolate  from  your  re- 
mark about  applauding  the  President's  re- 
straint and  ask  you,  does  that  mean  that  you 
do  not  side  with  those  who  say  the  President 
has  been  a  weak  leader  because  he  hasn't 
really  responded  to  the  crisis  and  emer- 
gencies in  the  world? 

Senator  McGovern.  Absolutely,  Mr.  Her- 
man, I  do  not  side  with  those  who  are  calling 
on  the  President  to  flex  our  muscles,  as  they 
say,  or  to  show  American  power.  Whenever 
the  critics  who  develop  that  line  are  asked 
what  they  would  do.  they  trail  off  into  kind 
of  vague  generalities  that  we  have  to  be 
tougher,  and  we  have  to  be  stronger,  but  they 
always  stop  short  of  specific  suggestion  as 
to  what  we  ought  to  do,  because  when  you 
get  to  that  point  you  start  looking  ridicu- 
lous. For  example,  when  our  ambassador  was 
killed  by  a  handful  of  terrorists  in  Afghani- 
stan, obviously  every  American  was  distressed 
and  angered  about  that,  as  was  the  Presi- 
dent. But  what  did  his  critics  expect  him  to 
do?  To  go  over  to  the  Embassy  of  Afghani- 
stan in  Washington  and  grab  their  ambassa- 
dor and  shoot  him  at  high  noon?  When  our — 
when  our  embassy  was  overrun  temporarily 
by  a  gang  of  terrorists  in  Teheran,  there  were 
those  who  said  we  ought  to  take  action.  What 
kind  of  action?  We  got  our  embassy  staff  out 
safely  by  working  with  the  government  in 
Iran.  What  would  we  have  gained  by  send- 
ing a  squadron  of  Marines  down  Massachu- 
setts Avenue  to  seize  the  Embassy  of  Iran, 
or  send  the  Sixth  Fleet  stetiming  up  the  Per- 
sian Gulf?  It's  that  kind  of  ridiculous.  Im- 
mature implication  in  some  of  the  criticism 
of  President  Carter  that  makes  me  come  to 
his  defense  when  he  practices  what  I  think 
Is  intelligent  restraint.  Now  no  one  who 
knows  my  record  with  regard  to  this  admin- 
istration will  label  me  an  automatic  de- 
fender. The  administration 

Herman.  You've  anticipated  my  next 
question. 

Senator  McGovern  Things  were — I  have 
taken — taken  issue  with  them,  but  I  don't 
think  a  spasm  of  violence  Is  the  best  way  to 
show  the  maturity  and  wisdom  and  power  of 
this  country  I  think  President  Carter's  re- 
straint— restraint,  incidentally,  which  has 
prevented  one  single  American  soldier  from 
being  committed  to  combat  anywhere  in  the 
world  during  the  Carter  presidency  Is  per- 
haps the  strongest,  single  moral  and  political 
factor  the  President  has  going  for  him. 

Johnson.  Senator,  specifically  on  the  Slnal, 
there  Is  an  issue  there  whether  we  should 
put — we,  the  Americans,  should  put  a  mili- 
tary force,  perhaps,  to  replace  the  Israelis 
moving  out.  Do  you  favor  that?  Would  you 
agree  with  that?  Would  you  support  that? 

Senator  McGovern.  Well.  I  wouldn't  close 
the  door  on  that.  Mr.  Johnson.  I — I  had  felt 
all  along  that  if  we  can  get  a  just  settle- 
ment in  the  Middle  East,  one  that  really 
holds  out  a  strong  prospectus  for  peace,  that 
some  kind  of  an  American  guarantee  of  that 
settlement  would  be  In  order.  I'm  not  sure 
this  is  the  specific  way  to  do  that  best,  but 
I  would  not  close  the  door  on  the  possibility 
of  an  American  guarantee  of  a  settlement. 
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provided  that  Mttlement  Is  one  that  we're 
convinced  can  endure. 

HnMAN.  Senator,  when  you  s&ld  you  are 
not  an  autonxatlc  supporter  of  President 
Carter's,  inunedlately  comes  to  mind  the 
question  of  the  SALT  n  treaty  which  the 
President  Is  backing  and  which  you  have 
signed  a  letter,  along  with  Senators  Prox- 
mlre  and  Hatfield,  saying  you  will  not  sup- 
port. Let  me  just  explore  that  a  little  bit. 
Tou  will  not  support  It  under  any  condi- 
tions, or  la  there  some  way  It  can  be  brought 
to  win  your  support? 

Senator  McOovnN.  Well,  I'd  like  to — I'd 
like  to  comment  on  that  because  I  do  think 
that  SALT  Is  a  tremendously  important  Issue 
before  this  country.  It  has  to  do  with  our 
whole— our  whole  approach  to  nuclear  weap- 
ons. I've  thought,  ever  since  the  end  of  World 
War  U,  that  how  we  control  those  nuclear 
weapons  may  be  the  most  Important  test  of 
statesmanship,  not  only  In  this  country,  but 
In  the  Soviet  Union  and  on  the  part  of  other 
nuclear  powers.  My  concern  about  SALT  Is 
that  as  It  now  stands  with  all  the  side  deals 
that  are  being  agreed  to  in  order  to  get 
Pentagon  support,  is  that  it  presents  the  il- 
lusion of  arms  control  without  the  fact.  It 
may — It  may  dissipate  the  strong  desire  In 
this  country  for  arms  control  by  giving  the 
American  people  the  implication  that  some- 
how If  the  Senate  ratifies  SALT  II,  we  now 
have  the  arms  race  under  control.  I  think 
the  negotiating  process  that  the  administra- 
tion apparently  felt  was  necessary  to  get  the 
approval  of  the  Pentagon  for  that  treaty,  has 
defeated  any  good  purpose  that  treaty  could 
serve.  Concessions  have  been  made  of  what 
we  refer  to  as  the  hawks  In  the  Senate,  in 
an  effort  to  get  them  to  buy  the  strategic 
arms  limitation  agreement.  Those  conces- 
sions, in  my  judgment,  have  gone  so  far  that 
the  present  SALT  package  either  ought  to 
be  withdrawn  or  defeated  so  that  we  can  get 
on  with  the  real  business  of  scaling  down 
the  arms  race — 

Hebman.  You're  saying  It's  a  sham. 

Senator  McOovesn.  It  is  a  sham.  As  It  now 
stands.  It's  a  deal  between  Moscow  pacifying 
Its  hawks  m  the  Kremlin,  Washington  paci- 
fying its  hawks,  so  that  those  two  great  su- 
perpowers can  get  together,  but  what  they've 
agreed  upon  Is  that  theyll  hold  down  the 
more  or  less  obsolete  weapons  that  neither 
side  is  interested  in  moving  ahead  on  any- 
way, so  that  each  side  will  have  complete 
freedom  in  deploying  the  most  murderous, 
sophisticated,  complicated  nuclear  weapons 
the  human  mind  can  imagine.  I  think  we're 
going  to  end  up.  If  we  ratify  SALT  with  the 
present  side  deals  that  have  been  negotiated, 
with  an  escalating  arms  race  and  an  escalat- 
ing military  budget,  rather  than  a  con- 
trolled, reduced  arms  race. 

JoMKS.  Senator  McOovem.  I  don't  believe, 
though,  you  answered  George's  original  ques- 
tion directly.  Will  you  vote  against  the  SALT 
treaty? 

Senator  McOovxaif.  As  matters  now  stand. 
I  would  have  to  vote  against  it.  If  the  Presi- 
dent of  the  United  States  would  make  a 
flat-out  commitment  to  those  of  us  in  the 
Senate  he's  depending  on  for  support  of  this 
treaty,  that  if  the  treaty  carries,  he  will  call 
for  a  substantial  reduction  in  the  arms  budg- 
et— under  those  conditions,  I  would  recon- 
sider my  present  opposition  to  the  treaty. 

Hkbman.  How  does  he  have  to  make  that 
commitment.  Senator  McOovem? 

Senator  McOovnir.  A  flat-out  public  com- 
mitment that  Instead  of  going  ahead  on  the 
M-X  missile,  a  30  to  35  billion  dollar  mon- 
ster that  destabilizes  any  possible  gain  we 
could  get  out  of  SALT  II.  that  we're  going  to 
hold  back— 

HnifAN  I'm  just  exploring  the  kind  of 
commitment,  because  commitments,  if 
they're  simply  verbal,  can  be  made,  and 
unmade,  and  I'm  just  trying  to  find  out 
what  you  want  or  require. 


Senator  McOovkkn.  I  understand  that.  I 
think  I'll  be  able  to  understand  whether  the 
President  is  sincerely  committed  to  a  re- 
duction In  arms  expenditures,  or  whether 
Its  simply  a  window-dressing.  Now  Presi- 
dent Carter — I  think  very  wisely — cam- 
paigned for  the  Presidency  on  a  pledge  to 
reduce  military  outlays  on  the  range  of  five 
to  seven  billion  dollars  a  year.  After  he  was 
In  offlice.  he  said  It  was  his  hope  that  we 
could  abolish  all  nuclear  weapons  on  this 
planet  by  the  end  of  the  century.  Now,  as 
a  means  of  getting  support  for  the  SALT 
treaty  from  people  who  have  never  favored 
arms  control,  or  arms  limitations,  he  has 
said  that  this  treaty  has  been  negotiated 
In  such  a  way  that  we  can  do  anything  we 
want  In  the  way  of  defense  deployment.  We 
can  build  the  M-X  mlislle;  we  can  go  ahead 
with  the  Trident  submarine;  we  can  have 
air-launched  and  sea-based  Cruise  missiles: 
we  can  even  go  ahead  with  a  penetrating 
bomber.  Those  are  the  stuff  out  of  which 
highly  dangerous  nuclear  arms  escalation 
will  take  place  In  the  wake  of  SALT  II  if  we 
move  ahead  as  It's  now  structured. 

Johnson.  Senator,  I'd  like  to  go  back  to 
the  Middle  East  for  a  minute.  We  haven't 
talked  about  the  equation  of  oil  and  energy 
and  Inflation,  and  the  President's  policies. 

Herman.  Would  you  let  me  Just  nail  down 
one  more  SALT  question  before  you  go  off 
to  the  Middle  East?  Senator,  you  won't — 
you  and  your  colleagues  of  the  liberal  per- 
suasion wont  vote  for  SALT  unless  M-X 
and  other  things  are  dropped.  The  right- 
wingers,  so  to  speak,  the  Hawks  won't  vote 
for  It  unless  M-X  and  so  forth  are  continued. 
Is  not  SALT  II.  then,  effectively  dead,  'cause 
you  can't  win  a  consensus  without — 

Senator  McGovern.  Mr.  Herman,  It's  my 
Judgment  that  we  don't  have  the  votes  for 
SALT  right  now.  Senator  Hatfield,  Senator 
Proxmlre  and  I  have  all  said  we  re  going  to 
withhold  our  votes  In  the  face  of  this  sell- 
out to  the  hawks  In  the  Senate,  a  desperate 
effort  to  get  enough  votes  to  ratify  that 
treaty  But  even  If  Senator  Hatfield.  Senator 
Proxmlre  and  George  McOovem  were  voting 
for  the  SALT  treaty,  there  Isn't  a  two-thirds 
majority  In  sight.  If  the  treaty  goes  down 
under  those  terms,  with  opposition  from 
those  who  say  It  limits  the  United  States 
too  much,  that  creates  the  political  climate 
for  another  splurge  In  arms  spending.  If  the 
SALT  treaty  goes  down  partly  because  some 
of  us  say  it  doesn't  put  a  tight-enough  re- 
striction on  arms  spending.  I  think  we  have 
a  better  option  then  of  moving  In  the  wake 
of  that  defeat  to  confront  a  genuine  arms 
limitation  and  arms  control. 

Johnson  All  right,  back  to  the  Mideast 
now.  I  Just  want  to  get  your  views  upon 
where  we  stand  with  oil,  energy  and  Inflation. 
There's  been  continual  debate  about  the 
nature  of  the  crisis,  what  we  should  do  about 
It  here  at  home,  the  President  has  a  volun- 
tary program  of  guidelines  that  does  not 
seem  to  be  working.  How  do  you  assess  the 
policies  and  what  should  we  be  doing  to 
change  the — that  relationship? 

Senator  McOovekn.  Well,  having  praised 
the  President  for  his  restraint  In  foreign 
policy.  I  think  the  energy  policy's  been  a 
disaster  If  I  had  any  one  word  of  recom- 
mendation to  make  to  President  Carter  to- 
day. It  would  be  to— to  get  rid  of  Mr. 
Schleslnger,  and  start  off  with  an  energy 
chief  who  can  look  at  the  whole  problem 
of  energy  In  this  country  with  more  Imagina- 
tion and  more  Intelligence  We  have  an 
energy  policy  today  that's  Increasing  our 
dependence  on  oversesis  oil  We  used  to  talk 
about  project  Independence  a  few  years  ago, 
but  we've  doubled  our  dependence  on  foreign 
oil.  and  one  of  the  reasons  Is  that  under  the 
leadership  of  Mr  Schleslnger.  we  have  no 
alternative  source  of  energy  program.  After 
committing  ourselves  a  year  ago  to  increase 
the  use  of  coal  in  this  country,  we've  cut 


down — at  Mr.  Schleslnger's  recommenda- 
tion— on  funds  for  coal  development  and  coal 
conversion.  We  have  no  strategic  oil  reserve 
worthy  of  the  name,  and  haven't  really  tried 
to  build  one  up.  Under  the  clumsy  diplomacy 
of  Mr.  Schleslnger,  we  soured  relations  with 
Mexico  In  1977.  What  he  has  done  is  to  try 
to  build  a  program  of  conservation  by  raising 
oil  prices  here  at  home,  which  Is  obviously 
Inflationary.  It  may  have  enriched  the  olJ 
companies,  but  It's  Impoverished  the  Ameri- 
can people  and  added  to  the  inflationary 
pressures.  So  for  all  of  those  reasons,  I  think 
the  first  thing  the  President  ought  to  do  Is  to 
get  a  new  energy  czar. 

Johnson.  Well,  the  President's  approved — 
It  Isn't  Just  the  Schleslgner  policy,  this  Is 
the  Carter  Administration  policy,  surely,  and 
It  Isn't  quite  fair  to  put  all  the  onus — If  there 
Is  an  onus — upon  Mr.  Schleslnger,  Is  it?  The 
President  backed,  can  articulate,  and  de- 
fend— 

Herman.  And  his  economic  advisers  have 
defended  and  explained  — 

Senator  McOovern.  The  President  has  at- 
tempted to  explain  the  Schleslnger  policy;  I 
would  hope  after  experimenting  It — experi- 
menting with  It  for  the  last  two  years  the 
President  would  now  be  ready  to  look  to 
another  adviser  In  this  field.  I  think  a  good 
many  of  my  colleagues  In  the  Congress  of 
the  United  States  share  this  view.  The  frus- 
trations, the  confusion,  the  difficulties  of 
working  out  an  energy  package  last  year  with 
Mr.  Schleslnger  orchestrating  the  Admin- 
istration side  of  that  argument  was  a  dis- 
astrous failure.  There's  a  desperate  need, 
now.  for  this  country  to  give  a  real  sense  of 
urgency  to  the  development  of  alternative 
sources  of  energy.  We  ought  to  begin  with 
coal  We  ought  to  move  on  to  solar  energy, 
to  hydroelectric  power,  to  the  conversion  of 
waste  materials  to  energy. 

Herman  Senator^ 

Senator  McOovekn.  And  we're  not  going  to 
do  that  simply  by  raising  the  price  of  oil. 

Herman.  Senator.  I  was  going  to  say.  if  I 
were  keeping  score,  I  would  now  score  one 
strong  plus  for  President  Carter  on  foreign 
policy  and  restraint,  one  strong  minus  that 
you've  advanced  on  his  energy  policy — do 
you  think,  as  his  policies  develop,  that  you 
will  be  supporting  President  Carter  for  nomi- 
nation and  re-election? 

Senator  McGovern.  That's  my  present  In- 
tention. I  want  to  leave  that  question  open 
Its  a  long  time  until  1980;  Id  like  to  see  how 
matters  move  from  here  on  out,  but  as  things 
now  stand.  I  think  the  President  will  prob- 
ably be  renominated  and  re-elected;  in  all 
probability  I'll  be  supporting  him.  One  has 


Herman.  That's  not  the  most  enthusiastic 
statement  I've  ever  heard. 

Senator  McGovern.  Well.  I  think  we  need 
to  keep  the  pressure  on.  I'm  not  satisfied  with 
some  of  the  Initiatives  the  President  has 
taken  on  the  domestic  side;  I  don't  think 
his  Inflation-control  program  Is  going  to 
work.  High  Interest  rates;  high  military 
spending,  cut-backs — pardon? 

Jones.  How  can  you  support  him,  as  you 
list  all  these  things? 

Senator  McGovern.  Well,  what  I  think  my 
function  Is,  as  a  member  of  the  Democratic 
Party.  Is  to  express  my  dissent  when  I  dis- 
agree, to  express  my  support  when  I  agree, 
and  hope  that  the  President  will  move  In  the 
direction  that  I  think  he  ought  to  go.  I 
would  say  this,  when  you  look  at  the  Re- 
publican alternatives.  It's  not  all  that  re- 
assuring We've  Just  had  a  big  fight  erupt 
Into  the  open  between  Mr.  Crane  and  Mr 
Reagan  in  New  Hampshire  that  has  prompted 
Senator  Baker  to  say  they  need  a  council  of 
Republican  elders  to  keep  the  Republicans 
from  knocking  each  other  off  over  the  next 
yeir  and  a  half. 

Johnson    Excuse    me — you    could    almost 
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say  the  same  thing  about  your  own  party, 
could  you  not?  I  mean,  it  isn't  an  absence 
of  alternative  people  who  seem — want  to 
run  in  the  Democrats  against  Mr.  Carter. 
There's — Governor  Brown  is  making  very 
aggressive  steps;  Senator  Stevenson  says  he 
might  run;  many  others  are  interested,  so 
it  Isn't  Just  sweetness  in  the  Democratic, 
surely. 

Senator  McGovern.  No.  and  I  think  dU- 
sent  IS  all  to  the  good.  I  think  the  Demo- 
crats have  lived  It  long  enough  so  we  don't 
feel  the  need  to  set  up  a  council  of  elders 
to  tell  us  what  we  can  say  and  what  we 
can't  say. 

Jones.  Senator  McOovern,  I  must  ask 
you — are  you  thinking  about  running  for 
the  Presidency  again? 

Senator  McOovern.  No.  I'm  not  think- 
ing about  it.  Mr.  Jones.  I  have  days  late 
at  night  when  I  think  it  would  be  nice  to 
make  that  effort  again,  and  I  think  about 
the  need  to  build  a  new  anti-war  coali- 
tion In  this  country  to  deal  with  fact  that 
the  leaders  of  both  political  parties  tend 
to  yield  to  the  Pentagon  too  much,  but  I 
had  a  chance  In  1972;  the  voters  felt  else- 
wise  about  the  priorities  that  I  set  In  this 
campaign,  '72,  so  In  all  probability,  my 
effort  in  1980  will  be  directed  at  re-election 
to  the  Senate. 

Herman.  Let  me  just  explore  what's  left 
out  in  that.  For  a  moment  there,  It  sounded 
like  a  Shermanesque  statement,  that  you, 
yourself,  were  not  going  to  run.  under  any 
conditions.  Is  that— remain? 

Senator  McOovkrn.  I  don't  plan  it;  I 
don't  think  anybody  ought  to  ever  take  a 
pledge  that  they're  going  to  foreclose  the 
possibility  of  running  for  the  Presidency, 
but  I  can  look  you  In  the  eye  and  tell  you 
In  complete  candor,  I'm  not  planning  on 
doing  that. 

HermaK.  Thank  you  very  much,  Senator 
McGovern.  for  being  with  us  today  on  Face 
the  Nation. 

Announcer.  Today  on  Pace  the  Nation. 
Senator  George  McGovern.  Democrat  of 
South  Dakota,  was  interviewed  by  CBS 
News  Congressional  Correspondent  Phil 
Jones;  by  Haynes  Johnson  of  the  Wash- 
ington Post;  and  by  CBS  News  Correspond- 
ent George  Herman.  Next  week,  another 
prominent  figure  In  the  news  will  Pace 
the  Nation. 


stated,  "Those  who  cannot  remember  the 
past  are  condemned  to  repeat  it." 

Second,  we  must  make  a  concerted  ef- 
fort on  the  international  level  to  insure 
that  such  a  tragedy  does  not  repeat  itself. 

Mr.  President,  there  is  only  one  course 
of  action  that  can  accomplish  this.  Pres- 
ident Carter,  as  well  as  every  President 
since  President  Truman,  has  urged  us 
to  take  it.  We  must  ratify  the  only  treaty 
that  makes  genocide  a  crime  under  in- 
ternational law. 

Mr.  President,  the  time  has  come  when 
we  should  act.  I  am  delighted  to  see  that 
my  good  friend  from  Indiana,  the  senior 
Senator,  Senator  Bayh,  is  making  such 
a  strong  fight  for— and  I  cosponsored  his 
amendment  for — the  direct  election  of 
the  President  of  the  United  States.  I  am 
very  hopeful  we  can  act  on  that  as  soon 
as  it  is  reported. 

I  also  hope  that  at  this  early  stage  in 
the  96th  Congress  life  that  we  will  bring 
up  and  pass  the  Genocide  Convention. 
Thirty  years  are  long  enough  and,  ob- 
viously, if  we  are  not  going  to  act  on  it 
now  it  is  going  to  be  harder  with  every 
week  that  passes  to  get  it  up  and  get  it 
acted  upon  because  they  always  say, 
"Well,  you  are  going  to  get  in  the  way 
of  other  legislation." 

Mr.  President,  if  the  time  has  ever 
come  for  this  legislation,  the  time  has 
come  now.  with  the  holocaust,  with  the 
situation  in  the  Middle  East,  with  the 
wide  recognition  of  the  viciousness  of 
genocide,  and  with  the  fact  that  only  the 
U.S.  Senate  is  the  body  that  stands  in 
the  way  of  action  on  that  treaty. 

Mr.  President,  I  yield  to  the  floor. 


fident  that  Congress  will  take  action  to 
insure  that  the  one-third  of  American 
taxpayers  who  itemize  their  returns  will 
not  find  their  tax  burdens  increased 
through  elimination  of  this  deduction. 


PRESIDENT  CARTER'S  STATEMENT 
REITERATES  NEED  FOR  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  during 
his  dramatic  peaceseeking  mission  to  the 
Mideast,  President  Carter  payed  a  visit 
to  Yad  Vashem,  the  Israel  memorial  to 
the  6  million  Jewish  victims  of  the  Nazi 
holocaust.  Accompanied  by  Prime  Min- 
ister Menachem  Begin  and  war  crimes 
prosecutor  Gideon  Hausner,  himself  a 
survivor  of  a  Nazi  concentration  camp, 
President  Carter  was  grimly  reminded 
of  the  horrors  of  the  holocaust,  and  he 
emotionally  vowed  that  the  world  would 
not  again  witness  "this  horrible  episode 
in  the  history  of  mankind." 

Mr.  President,  Mr.  Carter's  statement 
hits  the  nail  right  on  the  head.  When 
faced  with  such  ineradicable  tragedies 
like  the  holocaust,  our  only  course  of 
action  is  to  take  preventative  measures 
to  insure  that  such  events  never  recur. 

What,  then,  can  we  do? 

First,  we  must  continue  to  remind  our- 
selves through  our  educational  institu- 
tions, news  media,  and  public  memorials 
about  the  historical  reality  of  the  holo- 
caust.   As    the    oft-quoted    Santayana 


S.  79,  REINSTATEMENT  OF  DEDUC- 
TION OF  GASOLINE  TAXES 

Mr.  STEVENS.  Mr.  President,  I  want 
to  announce  my  support  for  S.  79,  which 
would  reinstate  the  Federal  tax  deduc- 
tion for  State  and  local  gasoline  and 
motor  fuel  taxes.  The  Senate  will  recall 
that  this  deduction  was  eliminated  in  the 
Revenue  Act  of  1978  when,  due  to  a 
parhamentary  technicality,  the  Senate 
was  restricted  from  voting  on  the  elimi- 
nation. I  am  convinced  that,  had  we 
been  able  to  vote,  the  deduction  would 
have  been  retained. 

As  was  ably  stated  by  Senator  Helms 
upon  introduction  of  S.  79,  the  deduc- 
tion for  State  and  local  gasoline  taxes  is 
one  which  primarily  benefits  those  tax- 
payers with  adjusted  gross  incomes  of 
between  $10,000  and  $50,000;  and  its 
elimination,  therefore,  runs  counter  to 
our  stated  goal  of  reducing  the  tax  lia- 
bility of  our  overburdened  middle-class 
taxpayers.  In  addition,  and  fundamental 
to  the  call  for  reinstatement  of  this  de- 
duction, is  the  tenet  that  income  should 
not  be  taxed  twice.  In  other  words,  in- 
come upon  which  a  State  gasoline  tax 
has  been  assessed  should  not  be  retaxed 
at  the  Federal  level.  This  is  the  same 
rationale  used  for  the  deduction  of  State 
and  local  income  taxes,  and  I  seriously 
doubt  that  this  body  would  be  willing  to 
eliminate  this  deduction. 

I  commend  the  Senator  from  North 
Carolina  for  his  efforts  to  see  that  this 
tax  deduction  is  retained,  and  I  am  con- 


ESOPS  AND  TRASOP'S  AN  EXPLANA- 
TION FOR  EMPLOYEES 

Mr.  LONG.  Mr.  President,  I  was  most 
pleased  last  week  to  testify  in  favor  of  a 
bill,  S.  388,  being  sponsored  by  Senators 
Nelson,  Weicker,  Stewart,  Hatch. 
Pressler,  Morgan,  and  Hayakawa.  This 
bill  would  provide  Small  Business  Ad- 
ministration (SBA)  assistance  to  em- 
ployees who  wish  to  acquire  ownership 
of  their  company  through  employee 
stock  ownership  (ESOP's)  and  other  em- 
ployee ownership  techniques. 

We  all  recognize  that  the  small  busi- 
ness concern  faces  many  problems  which 
are  not  applicable  to  its  larger  competi- 
tors. For  example,  it  has  been  difficult 
for  a  small  business  to  attract  invest- 
ment capital;  a  venture  capitalist  is 
always  reluctant  to  invest  his  money  in 
a  closely  held  business  because  usually 
he  is  unable  to  acquire  a  majority  inter- 
est in  the  business  and  because  there  is 
usually  no  ready  market  for  his  stock 
if  he  wishes  to  sell. 

In  addition,  most  lending  institutions 
have  been  slow  to  respond  to  the  fi- 
nancial needs  of  closely  held  businesses ; 
this  has  made  it  extremely  difficult  for 
the  small  business  to  borrow  money. 

The  need  to  assist  the  small  business 
community  to  overcome  such  problems 
is  the  very  reason  why  the  SBA  was 
created. 

I  am  firmly  convinced  that  the  use  of 
ESOP's  will  facUitate  the  raising  of 
capital  and  operating  funds  by  the 
closely  held  business.  As  reflected  in  the 
Senate  Committee  on  Finance  publica- 
tion "ESOP's  and  TRASOP's— An  Ex- 
planation for  Employees,"  the  ESOP 
provides  a  vehicle  whereby  the  closely 
held  business  can  borrow  funds,  repaying 
any  indebtedness  incurred  thereby  with 
tax  deductible  dollars,  and  provide  a 
market  for  the  stock  of  existing  share- 
holders. 

In  addition,  employee  stock  owership. 
through  an  ESOP  or  through  some  other 
program,  provides  an  additional  benefit 
to  the  closely  held  business  through  in- 
creased employee  motivation  and  pro- 
ductivity. This  necessarily  produces  in- 
creased profitability  for  the  employer- 
owned  business. 

In  recent  years,  sociologists  and  econ- 
omists have  begun  to  study  the  motiva- 
tional and  productivity  impetus  given  by 
employee  stock  ownership.  The  over- 
whelming preponderance  of  evidence 
gathered  to  date  reflects  that  employee- 
owned  firms  are  both  more  profitable  and 
productive  than  similar  conventionally 
owned  firms  and  that  employee  owner- 
ship results  in  better  working  conditions 
for  everyone. 

A  study  conducted  by  Mr.  Paul  Bern- 
stein, entitled  "Worker-Owned  Plywood 
Firms  Steadily  Outperform  Industry," 
World  of  Work  Report,  June  24.  1977,  re- 
flected that  employee-owned  firms  had  a 
30-percent  higher  productivity  and  25- 
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percent  higher  wages  than  conventional 
tlrms. 

In  the  Survey  Research  Center  study 
of  100  employee-owned  Anns,  profits 
were  1.5  times  higher  in  employee-owned 
firms  than  in  nonemployee  owned  firms. 
and  conversations  with  managers  of 
these  employee-owned  firms  indicated 
much  higher  levels  of  employee  satis- 
faction through  employee  owTiership  and 
greater  productivity  and  improved  work 
atmosphere. 

The  most  recent  expression  I  have  seen 
regarding  employee  ownership  and  pro- 
ductivity was  in  a  February  13.  1979, 
Washington  Post  article  on  the  creation 
of  a  new  automobile  manufacturer,  the 
DeLorean  Motor  Corp.  The  founder. 
John  Z.  DeLorean,  is  starting  a  new  com- 
pany to  build  $15,000  sports  cars  in  Ire- 
land. In  the  article,  it  is  pointed  out 
that— 

Mr  DeLorean  la  also  planning  to  have  all 
hl3  employees — Including  2.000  plant  work- 
ers— own  a  piece  of  the  company,  because  It 
gives  them  added  Incentives  to  help  the 
company  succeed 

With  the  closely  held  business,  where 
individual  relationships  among  workers 
count  for  so  much  more  than  in  a  large 
business,  the  motivational  and  produc- 
tivity aspects  of  employee  ownership  are 
enhanced  even  further. 

As  I  stated  in  a  speech  before  the 
Senate  on  August  25.  1978.  a  Washington 
Post  editorial,  reflecting  the  sad  state 
of  American  productivity  gains  during 
the  decade  1967-77,  caused  me  a  great 
deal  of  concern.  That  editorial  Usted  the 
following  increases  in  productivity  lu 
manufacturing  among  some  of  the  lead- 
ing industrial  powers:  United  States.  27 
percent;  France.  72  percent;  West  Ger- 
many. 70  percent;  Italy.  62  percent; 
Japan.  107  percent;  Canada.  43  percent; 
and  Great  Britain.  27  percent. 

To  learn  that  the  greatest  nation  in 
the  world  is  increasing  individual  pro- 
ductivity at  the  lowest  rate  of  any  in- 
dustrial nation  in  the  Western  world  is 
most  alarming.  If  these  studies  are  cor- 
rect, and  employee  stock  ownership  does 
increase  individual  productivity,  this 
concept  is  .something  which  mandates  the 
support  of  every  member  of  this  Con- 
gress. 

Clearly,  we  as  a  country  are  not  in- 
creasing our  productivity  at  a  rate  which 
makes  us  competitive  with  the  other 
free-world  economic  powers. 

As  every  Senator  knows  one  major 
consequence  of  dechning  or  lagging  pro- 
ductivity is  inflation.  That  we  are  now  in 
a  period  of  spirallng  inflation  cannot  be 
denied.  What  we  need  to  do  is  find  ways 
to  increase  each  individual's  productivity 
and  thereby  increase  the  volume  of  goods 
and  services  which  are  competing  for  the 
consim:iers'  dollar.  This  is  one  of  the  im- 
portant ways  In  which  we  can  begin  to 
break  the  cycle  of  too  many  dollars  chas- 
ing too  few  goods  and  begin  to  place  a 
Ud  on  the  inflation  spiral  which  we  have 
thus  far  been  so  helpless  to  stem. 

Also,  as  productivity  rises,  so  does  the 
potential  for  corporate  profits  and.  thus, 
the  likelihood  of  expanded  capital  invest- 
ment. 

Last  July,  the  Senate  Committee  on 


Finance  held  2  days  of  hearings  on  em- 
ployee stock  ownership  plans  (ESOP's'. 
During  these  hearings,  we  received  testi- 
mony from  such  major  corporations  as 
Sears.  Roebuck  ti  Co..  Potomac  Electric 
Power  Co..  the  Dow  Chemical  Co..  and 
Lowe's  Cos..  Inc.  These  companies  were 
unanimous  in  their  opinions  that  provid- 
ing employees  with  a  stock  ownership  in 
their  employers  carries  with  it  major 
benefits  not  only  for  the  employer  and  its 
employees,  but  for  the  economy  as  a 
whole. 

There  was  complete  agreement  that 
the  unified  interest  between  employer 
and  employee  which  results  from  em- 
ployee stock  ownership  has  a  definite  im- 
pact on  productivity.  Since  that  time,  I 
have  received  statements  of  support  for 
the  ESOP  concept  from  such  corpora- 
tions as  General  Telephone  &  Electronics 
Corp..  Gulf  Oil  Corp .  Weyerhaeuser 
Corp  ,  McDonald's  Corp  ,  and  Celanese 
Corp. 

I  have  long  believed  that  employee 
stock  ownership  increases  productivity 
and  I  was  delighted  to  have  my  opinions 
reinforced  by  the  heads  of  these  cor- 
porations. 

At  the  same  time,  we  received  testi- 
mony from  Ambassador  Robert  S. 
Strauss.  Special  Counselor  on  Inflation, 
Mr,  Strauss  indicated  that  he  would  look 
carefully  at  ESOP  as  a  possible  solution 
to  the  problem  of  declining  productivity 
and  increasing  inflation  since,  as  he 
pointed  out.  an  employee  always  works 
harder  when  he  has  "a  piece  of  the  ac- 
tion." My  longstanding  commitment  to 
giving  employees  "a  piece  of  the  action" 
IS  well  known. 

Through  this  proposed  legislation,  the 
SBA  will  be  given  the  opportunity  and 
the  mandate  to  work  with  small  busi- 
nesses to  promote  employee  stock  own- 
ership and  to  give  these  businesses  the 
true  benefits  which  employee  stock  own- 
ership can  provide.  These  businesses  will 
be  able  to  borrow  money  and  generate 
capital  for  business  expansion,  improve- 
ments of  plant  and  equipment  or  other 
necessan,'  expenditures,  repaying  any  in- 
debtedness incurred  thereby  with  tax- 
deductible  dollars. 

This  will  clearly  make  them  more  com- 
petitive with  their  larger  business  coun- 
terparts In  addition,  they  will  benefit 
from  increased  employee  motivation  and 
individual  productivity  which  recent 
studies  reflect  are  a  natural  result  of  em- 
ployee stock  ownership. 

In  a  speech  before  the  Senate  on  De- 
cember 15.  1977.  I  discussed  the  very  fact 
that  we  needed  to  encourage  the  Small 
Business  Administration  and  the  Farm- 
ers Home  Administration  to  follow  the 
lead  of  the  Economic  Development  Ad- 
ministration in  providing  funds  or  credit 
to  employees  who  wish  to  use  an  ESOP 
to  acquire  an  ownership  Interest  in  their 
companies 

At  the  time.  I  was  pleased  to  learn 
that  the  employees  of  a  Stockton.  Calif., 
company.  Pacific  Paperboard  Products, 
had  been  able  to  acquire  ownership  of 
their  companv  through  the  use  of  an 
employee  stock  ownership  plan  (ESOP>. 
This  was  extremely  significant  in  that 
approximately  1.000  jobs  were  preserved 


through  the  ESOP.  Had  the  employees 
not  been  able  to  effect  this  transaction, 
the  company  woixld  probably  have  been 
liquidated  by  the  parent  company,  re- 
sulting in  a  loss  of  these  jobs,  a  dramat- 
ic increase  in  the  level  of  unemployment 
in  the  Stockton,  Calif.,  area  and  a  great 
loss  of  tax  revenues  in  the  locality. 

This  California  ESOP  was  particularly 
gratifying  because  the  U.S.  Government 
assisted  m  the  venture.  Responding  to 
strong  congressional  support  for  the 
ESOP  concept,  the  Economic  Develop- 
ment Administration  (EDA)  made  low 
interest  long-term  funds  available  to 
the  employees  to  facilitate  their  pur- 
chase of  the  company  for  which  they 
work.  We  made  it  possible  for  them  to 
buy  the  company. 

If  there  has  been  any  weakness  in  the 
development  of  ESOP,  it  has  been  the 
lack  of  funds  or  credit  available  to  em- 
ployees who  wish  to  use  the  ESOP  mech- 
anism to  acquire  an  ownership  interest 
In  their  company.  Lending  institutions 
have  been  cautious  about  extending 
credit  or  committing  funds  for  a  con- 
cept which  has  been  in  its  embryonic 
stage.  Although  this  reticence  is  some- 
what understandable,  it  has  impeded  the 
growth  of  ESOP. 

However,  the  participation  by  EDA  in 
the  Pacific  Paperboard  project  reflects 
a  growing  interest  in  ESOP  on  the  part 
of  that  agency.  I  expressed  the  wish  at 
the  time  that  other  agencies,  like  the 
Small  Business  Administration  and  the 
Farmers  Home  Administration,  would 
follow  the  lead  of  the  EDA  and  get  In- 
volved. 

The  bill  sponsored  by  Senators  Nelson. 
Weicker.  Stewart,  Hatch,  Pressler.  and 
others  would  make  the  SBA's  role  in 
this  endeavor  a  very  active  one,  as  it 
should  be. 

Mr.  President,  the  EDA  had  even  ear- 
lier participated  in  similar  ESOP-orient- 
cd  projects  in  the  past.  In  1975,  the  EDA 
assisted  employees  in  South  Bend.  Ind.. 
in  acquiring  ownership  of  South  Bend 
Lathe  In  1976.  also  with  EDA  support, 
employees  acquired  ownership  of  Rich- 
SeaPak  Corp.,  in  St,  Simon's  Island.  Ga.. 
and  ownership  of  Okonite  Co.  in  New 
Jersey. 

These  projects  were  all  made  possible 
bv  EDA  grants  of  funds  under  title  IX 
of  the  Pubhc  Works  and  Economic  De- 
velopment Act  of  1965.  However,  the  EDA 
has  other  programs  through  which  funds 
could  be  made  available  to  suppwrt  em- 
ployee stock  ownership,  either  through 
direct  loans  or  loan  guarantees.  This 
would  also  be  true  for  the  SBA  and 
FmHA. 

I  would  like  to  see  these  agencies  com- 
mit some  creative  thought  as  to  how  they 
can  participate  In  the  development  of 
tills  critically  important  concept.  Con- 
tinued support  by  Federal  agencies 
should,  in  turn,  encourage  private  lending 
institutions  to  participate  on  a  greater 
basis,  thereby  broadening  the  access  to 
stock  ownership  for  employees. 

With  the  strong  entry  of  Senator  Nel- 
son, Senator  Weicker.  Senator  Stewart, 
Senator  Hatch,  and  Senator  Pressler 
into  the  forefront  of  congressional  sup- 
port for  employee  ownership  through  the 
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operations  of  the  SBA,  I  feel  confident 
that  we  in  Congress  wiU  continue  to  f  ulflU 
our  responsibility  of  giving  our  working 
men  and  women  a  true  "piece  of  the 
action"  and  a  stake  in  the  future  of 
American  enterprise. 

The  legislation  proposed  by  my  five 
colleagues,  and  now  joined  in  by  several 
others,  would  add  a  most  helpful  pro- 
gram to  the  several  changes  in  the  law 
we  have  already  made  in  an  effort  to 
encourage  ESOP's. 

In  seven  pieces  of  legislation  over  the 
past  6  years,  Congress  has  expressed 
its  commitment  to  the  ESOP  concept  as 
a  means  of  providing  employees  with  ac- 
cess to  stock  ownership  in  their  company. 
These  are  as  follows: 

First.  The  Regional  Rail  Reorganiza- 
tion Act  of  1973  (Public  Law  93-236) 
which  would  have  permitted  ConRail  to 
utilize  an  ESOP  as  part  of  its  financing 
program,  thereby  enabling  it  to  repay  at 
least  a  portion  of  its  indebtedness  with 
pretax  dollars; 

Second.  The  Employee  Retirement  In- 
come Security  Act  of  1974  (Public  Law 
93-406 )  which  formally  recognized  ESOP 
as  an  employee  benefit  plan  and  estab- 
lished criteria  for  its  adoption  and  ad- 
ministration; 

Third.  The  Trade  Act  of  1974  (Pubhc 
Law  93-618)  which  as  part  of  the  relief 
package  being  established  for  companies 
that  are  members  of  foreign  trade- 
impacted  industries,  provided  that  some 
preference  would  be  given  for  assistance 
to  such  companies  which  adopt  an  ESOP; 
Fourth.  The  Tax  Reduction  Act  of  1975 
I  Public  Law  94-12) ;  and 

Fifth.  The  Tax  Reform  Act  of  1976 
Public  Law  94-455)  which  established 
and  expanded,  the  availability  of  an  in- 
vestment tax  credit  for  employers  that 
adopt  an  ESOP  (called  a  TRASOP)  and 
which  are  otherwise  eligible  for  the  in- 
vestment tax  credit; 

Sixth.  The  Revenue  Act  of  1978  (Public 
Law  95-600*  which  simplified  many  of 
the  provisions  relating  to  ESOP's  and 
TRASOP's.  made  them  more  attractive  to 
employers,  and  extended  the  TRASOP 
credit  provision  through  December  31, 
1983;  and 

Seventh  and  Eighth.  (Public  Law  95- 
565  and  Public  Law  95-611)  which,  in  ad- 
dition to  the  United  States  Railway  As- 
sociation authorizations  for  1979.  man- 
dated the  creation  of  an  ESOP  by  Con- 
Rill  and  the  Delaware  &  Hudson  Rail- 
way as  part  of  their  Federal  funding. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  excerpt  of  the  Senate  Com- 
mittee on  Finance  report  on  employee 
stock  ownership  plans  be  printed  in  the 
Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ESOPs  AND  TRASOPs — An  Explanation  for 
Employees 

JNTRODUCnON 

Since  1974.  the  United  States  Congress  has 
by  legislation  created  two  programs  which 
are  designed  to  give  employees  the  chance  to 
acquire  a  stock  ownership  In  their  employer. 
In  the  Employee  Retirement  Income  Security 
Act  of  1974,  Congress  first  defined  the  em- 
ployee stock  ownership  plan,  or  "ESOP"  as 
It  Is  usually  called.  In  tbe  Tax  Reduction  Act 


of  1975,  and  the  Tax  Reform  Act  of  1976,  Con- 
gress Implemented,  and  expanded,  a  different 
form  of  employee  stock  ownership  plan, 
usually  called  a  "TRASOP."  The  ESOP  and 
TRASOP  provide  stock  ownership  for  each 
employee  without  requiring  the  employee  to 
spend  any  of  his  own  money;  his  investment 
is  the  time  and  effort  he  puts  into  his  Job  to 
make  his  employer  profitable.  Although 
some  ESOPs  and  TRASOPs  permit  or  require 
employees  to  put  money  Into  the  ESOP  or 
TRASOP,  most  provide  that  the  employer  will 
make  all  necessary  ESOP  and  TRASOP  pay- 
ments. 

WHAT    IS    AN    ESOP    OE   TRASOP? 

An  ESOP  or  TRASOP  Is  an  employee 
benefit  plan  which  Is  "qualified"  under  the 
Internal  Revenue  Code.  That  Is,  It  has  been 
written  in  such  a  way  that  It  satisfies  the  re- 
quirements of  the  Internal  Rvenue  Code.  As 
a  qualified  plan,  the  ESOP  or  TRASOP  Is  re- 
quired to  be  operated  for  the  "exclusive  bene- 
fit" of  participating  employees  (and  their 
beneficiaries). 

HOW    DOES    AN    ESOP    WORK? 

The  ESOP  Is  designed  to  acquire  stock  of 
an  employer  for  the  benefit  of  employees.  To 
do  so.  the  ESOP  may  borrow  money  from  a 
bank  or  other  lender  (Including  the  employ- 
er). The  stock  is  bought  directly  from  the 
employer  or  from  shareholders.  When  the 
ESOP  borrows  money,  the  employer  guaran- 
tees to  the  lender  that  the  ESOP  will  repay 
the  loan.  Employees  are  never  required  to  as- 
sume any  obUgatlon  for  the  repayment  of 
the  money  borrowed  by  the  ESOP.  The  em- 
ployer Is  required  to  make  annual  payments 
to  the  ESOP  m  an  amount  at  least  equal  to 
the  amount  the  ESOP  must  pay  on  the  money 
It  borrowed.  These  amounts  are  then  paid  by 
the  ESOP  to  the  lender  each  year. 

The  employer  Is  also  permitted  to  make 
additional  payments  of  cash  or  stock  to  the 
ESOP  each  year.  The  amount  of  these  addi- 
tional payments  Is  usually  decided  by  the 
board  of  directors  of  the  employer.  Because 
the  ESOP  Is  "qualified."  the  employer  gets 
a  tax  deduction  for  all  payments  to  the  ESOP, 
up  to  a  maximum  limitation  established  by 
the  Internal  Revenue  Code.  This  tax  deduc- 
tion Is  available  for  the  required  employer 
payments  and  any  additional  payments,  and 
its  effect  is  to  reduce  the  annual  cost  of  the 
ESOP  to  the  employer.  Cash  put  into  the 
ESOP  by  the  employer  will  be  used  primarily 
to  purchase  employer  stock.  In  addition,  this 
cash  may  be  Invested  temporarily  In  savings 
accounts  or  certain  other  permitted  Invest- 
ments. 

HOW  DOES  A  TRASOP  WORK? 

An  employer  which  adopts  a  TRASOP  may 
claim  a  tax  credit  against  Its  Federal  Income 
taxes  If  It  makes  payments  of  Its  stock,  or 
cash  which  Is  used  to  purchase  Its  stock,  to 
the  TRASOP.  The  amount  of  the  credit  which 
the  employer  may  claim  Is  limited  by  law, 
and  part  of  It  may  only  be  claimed  if  the 
employees  make  payments  to  the  TRASOP 
which  match  the  payments  made  by  the  em- 
ployer. Only  employers  which  buy  things 
like  equipment  and  machinery  are  generally 
able  to  adopt  a  TRASOP.  because  the  tax 
credit  Is  based  upon  the  amount  spent  for 
things  like  capital  equipment  and  machinery. 

what  do  employees  get  as   part  of  the  ESOP 
OR  TRASOP? 

Each  year,  all  amounts  of  cash  and  em- 
ployer stock  paid  by  the  employer  and  em- 
ployees to  the  ESOP.  and  employer  stock 
bought  with  cash  held  in  the  ESOP,  are 
allocated  among  the  accounts  of  employees 
who  are  participating  In  the  ESOP.  This 
allocation  is  usually  done  on  a  formula  re- 
lated to  each  emoloyee's  salary  or  wages  as 
comoared  to  the  salaries  or  wages  of  all  other 
participating  employees.  Take  as  an  example 
an  employee  who  earns  $10,000  per  year  from 
a  company  where  the  total  salaries  of  all 


participating  employees  equal  $600,000.  That 
employee's  salary  or  wages  is  2  percent  of 
the  total,  so  his  share  of  allocations  of  cash 
and  employer  stock  under  the  ESOP  for  that 
year  would  be  2  percent.  If  the  employer  con- 
tributed $100,000  to  the  ESOP  during  the 
year,  the  employee's  share  would  be  $2,000. 

A  trust  wUl  be  established  (under  the 
ESOP)  to  hold  the  cash  and  employer  stock 
paid  to  the  ESOP  for  the  benefit  of  em- 
ployees (and  their  beneficiaries).  It  Is  cre- 
ated by  a  separate  written  triist  agreement 
and  will  be  administered  by  a  trustee.  This 
Is  done  to  assure  that  each  employer's  in- 
terest In  ESOP  assets  will  l>e  protected. 

Under  a  TRASOP.  allocations  to  employees' 
accounts  Is  done  In  the  same  way  as  under 
an  ESOP,  except  that  the  maximum  of  any 
employee's  salary  or  wages  which  can  be 
taken  Into  account  under  a  TRASOP  Is 
$100,000  each  year. 

WHAT  DO  1  OWN  IN  THE  ESOP  OR  TRASOP? 

An  ESOP,  like  most  employee  benefit  plans. 
Is  designed  to  benefit  employees  who  remain 
with  the  employer  the  longest  and  contribute 
most  to  the  employer's  success.  Therefore,  an 
employee's  ownership  interest  in  cash  and 
employer  stock  held  in  the  ESOP  Is  usually 
based  on  his  number  of  years  of  employment 
with  the  employer.  The  employee's  ownership 
interest  In  the  ESOP  is  called  his  "vested  In- 
terest," and  the  language  In  the  ESOP  which 
determines  his  vested  Interest  Is  called  a 
"vesting  schedule."  Although  there  are  many 
vesting  schedules  which  may  be  used  by  an 
ESOP,  most  vesting  schedules  are  set  up  so 
that  the  longer  an  employee  stays  with  the 
employer,  the  greater  his  vested  Interest  be- 
comes. 

If  an  employee  terminates  employment 
with  the  employer  for  any  reason  other  than 
his  retirement,  or.  In  some  cases  his  death, 
his  vested  Interest  will  be  determined  by 
looking  at  the  vesting  schedule  and  measur- 
ing how  many  years  he  has  worked  for  the 
employer.  All  cash  and  employer  stock  In 
which  he  does  not  have  a  vested  Interest  be- 
cause he  has  not  worked  for  the  employer 
for  enough  years  will  be  treated  as  a  "for- 
feiture," to  which  the  former  employee  will 
not  be  entitled.  Forfeitures  are  usually  allo- 
cated among  the  ESOP  accounts  of  the  re- 
maining employees  on  the  same  basis  as  em- 
ployer payments  to  the  ESOP  are  allocated. 

The  vesting  schedule  applies  only  where 
an  employee  does  not  end  his  employment 
because  of  retirement  or.  In  some  cases  death 
If  an  employee  retires,  or.  In  some  cases  if 
he  dies,  he  will  Immediately  have  a  100- 
percent  vested  Interest  In  all  ESOP  assets 
held  for  him. 

Under  a  TRASOP.  each  employee  auto- 
matically has  a  100  percent  vested  Interest 
In  all  amounts  which  he  or  his  employer  con- 
tribute to  the  TRASOP  and  which  are  aUo- 
cated  to  his  account.  Therefore,  there  are 
never  any  forfeitures  under  a  TRASOP. 

WHEN    DO    I    RECEIVE    WHAT    I    OWN    FROM    THE 
ESOP    OR   TRASOP? 

Even  though  employer  stock  and  cash  are 
usually  put  into  the  ESOP  or  TRASOP  for  an 
employee  each  year,  and  put  Into  a  special 
account  under  his  name,  he  will  normally 
not  be  able  to  actually  get  any  employer 
stock  and  cash  from  the  ESOP  or  TRASOP 
until  after  his  employment  with  the  em- 
ployer terminates  and  he  ceases  to  be  a  par- 
ticipant In  the  ESOP  or  TRASOP. 

After  an  employee's  participation  In  the 
ESOP  or  TRASOP  ends,  he  (or  his  benefici- 
ary) will  be  eligible  to  receive  a  payment  of 
his  vested  Interest.  There  are  many  permis- 
sible times  and  methods  for  making  the  pay- 
ment to  him  from  the  ESOP  or  TRASOP.  For 
example,  it  may  provide  that  payment  will 
be  made  as  soon  as  possible  after  an  em- 
ployee's termination  of  employment.  On  the 
other  hand.  It  may  require  that  any  payment 
be  deferred  until  some  later  time,  such  as 
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the  employee's  death  or  his  normal  retire- 
ment date.  However,  payment  of  a  former 
employee's  vested  benefit  must  start  soon 
after  his  death  or  attainment  of  age  SS.  Pay- 
ment may  be  made  to  a  former  employee  (or 
his  beneficiary)  In  a  lump  sum.  or  It  may  be 
made  in  installments. 

Payment  of  an  employee's  vested  interest 
from  an  ESOP  or  TRASOP  may  be  made  in 
cash  or  employer  stock,  as  determined  under 
the  ESOP  or  TRASOP,  subject  to  the  right 
of  the  former  participant  (or  his  beneficiary) 
to  demand  a  distribution  of  his  benefit  In 
shares  of  employer  stock. 

WHAT  CAN  I  DO  WITH   MY  SHAarS  OF  EMPLOTEH 

STOCK    motf    THE    ESOP    0>    TKASOP? 

Once  a  former  employee  (or  his  benefici- 
ary) gets  his  shares  of  employer  stock  from 
the  ESOP  or  TRASOP,  they  are  his  property 
and  he  can  do  what  he  wants  with  them.  He 
can  vote  the  shares  of  employer  stock  at 
shareholders'  meetings,  receive  any  dividends 
paid  on  the  stock  by  the  employer,  and  he 
may  keep  the  stock  as  long  as  he  wishes. 

However.  If  he  wishes  to  sell  or  otherwise 
transfer  ownership  of  the  stock  to  a  third 
party,  he  may  be  required  by  the  terms  of  the 
ESOP  or  TRASOP  to  first  offer  to  sell  the 
stock  to  the  employer  and  the  ESOP  or 
TRASOP.  This  requirement  Is  called  a  "right 
of  first  refusal  "  for  the  employer  and  the 
ESOP  or  TRASOP:  they  can  exercise  this 
right  and  purchase  the  employer  stock  at  Its 
fair  market  value.  Oenerally.  the  price 
offered  by  the  prospective  buyer  or  the  price 
at  which  the  stock  Is  publicly  traded  would 
establish  the  fair  market  value  for  the 
stock.  The  purpose  of  this  right  of  first  re- 
fusal Is  to  protect  the  employees  or  the  em- 
ployer by  preventing  the  stock  from  being  ac- 
quired by  outside  parties  who  have  no 
Interest  In  the  employer  or  the  ESOP  or 
TRASOP  and  to  protect  the  employer  whose 
stock  Is  closely  held  from  violating  any  Ptd- 
eral  law  as  a  result  of  having  Its  stock  sold 
when  It  does  not  satisfy  certain  Government 
rules. 

In  addition,  at  the  time  the  former  em- 
ployee (or  his  beneficiary  I  receives  employer 
stock  which  Is  not  publicly  traded  from  the 
ESOP  or  TRASOP,  he  must  be  given  a  "put 
option."  the  right  to  demand  that  the  em- 
ployer buy  his  shares  of  employer  stock  at 
their  fair  market  value  In  such  a  case  the 
ESOP  or  TRASOP  may  provide  that  the 
ESOP  or  TRASOP  may  buy  the  employer 
stock,  although  the  ESOP  or  TRASOP  may 
not  be  required  to  buy  the  stock  under  the 
put  option.  The  purpose  for  Including  a  put 
option  Is  to  assure  that  each  former  employee 
(or  his  beneficiary)  will  have  someone  avail- 
able to  buy  his  share  of  employer  stock  If  he 
wishes  to  sell. 

HOW    DOES    THE    ESOP    OK    TRASOP    HELP    MY 
EMPLOTKB? 

The  employer  benefits  primarily  from  the 
favorable  tax  treatment  it  receives  for  all 
payments  made  to  the  ESOP  for  TRASOP  As 
explained  before,  an  employer  receives  a  tax 
credit  for  amounts  paid  to  a  TRASOP  and 
a  tax  deduction  for  amounts  paid  to  an 
ESOP.  This  Is  very  Important  when  the  em- 
ployer uses  the  ESOP  as  a  means  of  borrow- 
ing money.  In  order  to  understand  how  the 
use  of  the  ESOP  to  raise  money  benefits  the 
employer,  a  comparison  must  be  made  with 
the  usual  method  of  borrowing  money. 

If  an  employer  which  does  not  have  an 
ESOP  wishes  to  borrow  money  to  build  a  new 
building,  expand  production,  or  for  any  other 
reason,  the  employer  would  go  to  a  bank  to 
borrow  money.  When  the  employer  repays 
the  loan.  It  win  also  pay  Interest  on  the  loan. 
Just  like  an  Individual  person  would  do  with 
a  charge  account  Although  the  Interest  pay- 
menu  would  be  tax  deductible,  the  principal 
payments  on  the  loan  would  not  This  means 
that  the  employer  would  first  figure  Its  tax- 
able Income,  then  pay  Its  income  taxes,  and 
then  make  Its  payment  on  the  loan 

The  use  of  an  ESOP  for  this  purpose  greatly 


helps  the  employer  because  of  the  effect  It 
has  on  the  employer's  taxes 

In  this  situation,  the  ESOP  borrows  the 
money  from  a  bank,  and  signs  a  promissory 
note  for  the  money 

As  part  of  the  ESOP  loan,  the  employer 
gives  a  written  guarantee  to  the  bank,  prom- 
ising that  the  ESOP  will  repay  the  loan  and 
that  each  year  the  employer  will  pay  to  the 
ESOP  enough  money  to  permit  the  ESOP  to 
make  Its  annual  repayment  of  the  loan 

The  ESOP  then  uses  the  money  from  the 
loan  to  buy  stock  from  the  employer 

Each  year,  the  employer  makes  a  tax- 
deductible  paynient  to  the  ESOP.  sufficient 
to  let  the  ESOP  make  Its  annual  debt  repay- 
ment to  the  bank 

The  effect  of  this  transaction  Is  to  allow 
the  employer  to  borrow  money  from  a  lender 
and  repay  the  loan  with  tax-deductible  dol- 
lars Since  the  principal  and  Interest  pay- 
ments are  deducted  before  the  employer's  tax- 
able income  Is  determined,  the  taxable  In- 
come Is  lower  than  through  regular  borrow- 
ing and  the  emplover's  taxes  are  reduced. 

Since  the  major  portion  of  the  ESOP  or 
TR.\SOP  assets  are  used  to  buy  employer 
.stock,  the  value  of  each  employee's  ESOP 
or  TRASOP  benefit  Is  directly  tied  to  the  fi- 
nancial success  of  the  employer  Also,  the 
employer,  as  a  result  of  the  use  of  an  ESOP 
or  TRASOP,  be.".eftts  because  employees  un- 
derstand t.^^.at  their  work  performance  di- 
rectly affects  the  financial  success  of  the  em- 
ployer and  the  value  fo  ESOP  or  TRASOP 
assets  After  all.  ihev  now  own  part  of  the 
company  This  should  encourage  employees 
to  work  more  productively  and  Increase  the 
profitability  of  their  employer 

.'\nother  benefit  to  the  employer  Is  that  the 
ESOP  provides  its  shareholders  with  a  buyer 
for  their  stock  if  thev  wish  to  sell  For  stock- 
holders of  a  small  employer,  this  Is  a  tre- 
mendous advantaKG.  and  It  could  also  assist 
'he  employer  In  attracting  additional  Inves- 
tor? 

SUMMARY 

The  adoption  of  an  ESOP  or  a  TRASOP  pro- 
vides benefus  for  the  employer.  Its  sharehold- 
ers and  its  employees  Our  tax  laws  encour- 
uge  the  establishment  and  use  of  ESOPs 
and  TRASOPs  CoiiKress  has  pa.ssed  seven 
laws  In  the  past  6  vears  to  encourage  em- 
plovers  to  consider  ESOl'  and  TRASOP  Will 
It  continue'  Senator  Russell  B  Long,  chair- 
man of  the  Senate  Finance  Committee,  has 
repeatedly  stated  "Just  as  in  1862.  when 
Congress  passed  -x  law  to  allow  Americans 
who  had  very  little  money  to  own  and  develop 
up  to  160  acres  of  land  we  should  now  give 
.Americans  the  opportunity  to  become  own- 
ers of  our  growing  frontier  of  new  capital 
(Stock)  The  way  to  do  this  Is  through  laws 
which  encourage  the  development  of  pro- 
grams like  ESOP  " 

Mr  BAYH.  Mr  President.  I  suggest  the 
absence  of  a  ouorum 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  MOYNIHAN  Mr  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


SENATOR       MOYNIHAN'S      UNESCO 
TRIP  REPORT  'S    DOC.  NO.  96-16  > 

Mr.  MOYNIHAN.  Mr.  President,  at 
the  end  of  the  95th  Congress.  I  visited 
Europe  to  discuss  with  our  representa- 
tives there  important  issues  certain  to 
become  more  prominent  as  the  96th 
Congress  pursues  its  work.  In  Geneva. 
I  met  with  our  negotiators  both  at  the 
SALT    talks    and    at    the    Multilateral 


Trade  Negotiations.  I  also  visited  Paris, 
where  the  20th  session  of  the  United 
Nations  Educational.  Social,  and  Cultural 
Organization  was  about  to  conclude. 
Having  served  as  Permanent  Repre- 
sentative of  the  United  States  to  the 
United  Nptlons.  I  was  especially  inter- 
ested in  the  Importance  of  those 
proceedings. 

I  have  prepared  a  report  which  sum- 
marizes the  condition  of  UNESCO  as  I 
now  find  it.  and  I  ask  unanimous  con- 
sent that  the  report  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks, 
and  printed  as  a  Senate  document. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  MOYNIHAN.  Mr.  President,  it 
might  be  of  interest  that  I  discuss  at 
some  length  the  question  of  the  blatant 
Soviet  infiltration  of  KGB  agents  into 
the  civil  service — if  we  may  use  that 
term — of  the  United  Nations  system. 
This  placing  of  Soviet  spies  In  the  United 
Nations  is  a  direct  violation  of  article 
100  of  the  United  Nations  Charter.  It  is 
conspicuous.  It  is  not  avowed,  but  it  is 
well  known. 

Only  last  winter,  two  Soviet  spies  were 
convicted  in  an  American  court  of 
espionage.  Both  were  employed  in  the 
U.N.  Secretariat. 

Most  recently,  and  more  egregiously. 
a  member  of  the  KGB  has  been  put  in 
charge  of  personnel  for  the  United 
Nations  activities  in  Geneva.  I  might 
note  that  the  Geneva  activities  of  the 
U.N.  are  greater  than  those  located  at 
New  York. 

Those  of  us  who  hope  that  the  United 
Nations  might  be  taken  seriously  In  the 
world  must  also  hope.  I  think,  that  our 
Government  and  other  democratic  gov- 
ernments would  take  seriously  this  viola- 
tion of  the  charter  and  one  of  its  most 
fundamental  provisions,  which  is  that 
the  United  Nations'  Secretariat  shall  not 
be  perverted  to  political  uses  of  any  one 
power,  least  of  all  a  power  whose  behav- 
ior is  so  at  odds  with  the  human  rights 
standards  set  forth  in  the  charter. 
ExHrerr  1 
UNESCO  Trip  Report 
During  the  Senate  recess  In  late  1978.  I 
visited  Paris  (November  28-December  2) 
for  the  last  days  of  the  twentieth  session 
of  the  General  Conference  of  the  United 
Nations  Educational.  Scientific,  and  Cultural 
Organization.  UNESCO's  biennial  conferences 
have  earned  a  partlctilar  reputation.  To 
some  appearances  the  traditional  forms  and 
procedures  of  the  organization  are  still  ob- 
served, but  the  content  of  Its  activities  has 
altered  profoundly  since  Its  founding  a 
generation  ago 

UNESCO  was  founded  In  1946.  Like  the 
United  Nations  Charter  Itself.  It  was  the 
creation  of  western  beliefs  about  the  kinds 
of  socletltles  which  ought  to  exist  as  a  mat- 
ter of  right.  That  post-war  generation  was 
unambiguous:  what  It  envisioned  was  a 
liberal  world  order,  built  on  liberal  principles 
and  constitutional  doctrines  with  which 
everyone  was  then  familiar  Having  served  as 
United  States  Permanent  Representative  to 
the  United  Nations.  I  could  not  have  been 
unaware  of  this  history.  After  my  term  of 
service  had  ended.  I  published.  In  the  sum- 
mer of  1976.  an  article  In  the  Harvard  Jour- 
nal of  International  Law  entitled  "Abio- 
trophy at  Turtle  Bay."  What  we  needed  to 
remind  ourselves.  I  wrote: 

.     Is  that  the  Charter  Is  a  constitutional 
document    utterly    opposed    in    spirit    and 


hostile  in  its  provisions  to  totalitarianism. 
The  OrweUlan  Inversion  of  language  has 
progressed  so  far  In  our  time  that  It  Is  easy 
to  assume  that  no  enduring  meaning  Is  to 
be  attached  to  words  of  any  sort,  but  this  Is 
a  mistake.  The  meaning  of  the  Charter  Is 
clear.  It  is  a  constitutional  document  draft- 
ed in  the  tradition  of  Western  liberal  socie- 
ties. The  similarities  with  the  United  States 
Constitution  are  obvious  enough: 

•We  the  people  of  the  United  States  .  .  . 

"We  the  peoples  of  the  United  Nations  .  .  . 

"The  Anglo-American  stress  on  'fundamen- 
tal human  rights.'  on  'the  dignity  and  worth 
of  the  human  person,'  and  on  'the  equal 
rights  of  men  and  women'  Is  encountered  at 
the  outset  of  the  documents  and  recurrently 
thereafter.  The  Charter  takes  as  a  given  those 
propositions  about  'human  rights  and  ,  .  . 
fundamental  freedoms  for  all,'  which  are 
the  common  philosophical  foundations  on 
which  the  democratic  societies  of  the  West 
have  been  constructed.  If  the  Soviets  signed, 
so  much  the  worse  for  them.  In  doing  so, 
they  undertook  as  did  all  others,  to  promote, 
through  the  United  Nations,  respect  for 
human  rights  and  for  fundamental  freedoms 
for  all  without  distinction  as  to  race,  sex, 
language,  or  religion  .  .  ." 

The  democracies  have  lost  their  majority 
In  the  United  Nations,  and  the  new  major- 
ity—<:onslstlng  of  states  either  totalitarian  or 
authoritarian  In  their  Internal  organiza- 
tion— find  themselves  In  a  curious  situation. 
They  know  that  In  the  strictest  sense,  their 
internal  systems  disqualify  them  from  mem- 
bership In  the  organization  they  are  none- 
theless coming  to  dominate.  They  know  that 
so  long  as  they  control  the  writing  and  pro- 
mulgation of  United  Nations  pronounce- 
ments on  the  subject  of  political  principles, 
their  violations  of  the  Charter  will  go  un- 
accounted. Yet  they  know,  too,  that  the 
truth  of  the  matter  Is  against  them  and, 
therefore.  Just  as  lies  must  be  promulgated, 
truths  must  be  suppressed. 

To  enter  the  world  of  the  Paris  meetings  In 
late  November  and  early  December  1978  was 
to  come  face  to  face  with  this  process  In  ac- 
tion. Two  matters  before  the  Conference 
were  especially  Illustrative.  The  first  had  to 
do  with  UNESCO's  effort  to  promulgate  a 
'Declaration  on  Fundamental  Principles 
Concerning  the  Contribution  of  the  Mass 
Media  to  Strengthening  Peace  and  Interna- 
tional Understanding,  the  Promotion  of  Hu- 
man Rights  and  to  Countering  Racialism. 
Apartheid  and  Incitement  to  War."  The  sec- 
ond concerned  two  areas  of  Israeli  policy 
on  the  West  Bank  of  the  Jordan — the  state 
of  education  and  culture  In  the  territory, 
and  the  conduct  of  archaeological  Investiga- 
tions In  the  City  of  Jerusalem. 

Both  of  these  matters  had  been  treated 
with  the  trappings  of  solemnity  and  high 
purpose.  The  forms  of  objective  Inquiry  had 
been  preserved.  Panels  of  experts  and  advisers 
had  been  convened  and  their  findings  were 
duly  reported  to  the  UNESCO  secretariat  that 
had  commissioned  them.  But  observance  of 
the  traditional  forms  of  Inquiry — superfi- 
cially In  accordance  with  the  liberal  princi- 
ples which  are  supposed  to  underglrd 
UNESCO— was  In  fact  very  misleading.  As  I 
shall  note  In  greater  detail,  the  exercise  In 
the  case  of  the  mass  media  led  toward  the 
adoption  of  a  text  which  gave  away  much  to 
the  totalitarian  bloc,  but  produced  nothing 
In  the  way  of  strengthening  the  position  of 
the  free  press  In  the  world:  the  exercise.  In 
the  case  of  Israeli  behavior  on  the  West  Bank, 
led  to  the  adoption  of  condemnatory  resolu- 
tions— even  though  the  "experts"  convened 
to  study  Israeli  action  had  actually  con- 
cluded that  the  charges  made  against  Israel 
were  essentially  groundless. 

The  Israeli  case,  as  we  shall  also  note  In 
greater  detail,  confirms  the  current  modus 
operandi  of  the  organization:  certain  gov- 
ernments make  an  accusation  against  one 
of  the  democracies  (In  this  case  Israel); 
the  accusation,   upon  analysis.  Is  found  to 


be  a  He;  the  evidence  of  the  lying  Is  sup- 
pressed, and  the  organization  proceeds  as  if 
the  lie  were  true  In  the  first  place. 

It  Is  particularly  difficult  for  Americans  to 
understand  that  this,  In  fact.  Is  what  Is 
happening.  The  difficulty  Is  at  once  simple 
and  complex.  The  reason  Is  that  the  forms 
are  still  ongoing  In  UNESCO,  which  allows 
us  to  believe,  and  to  hope,  that  what  we  see 
there  is  a  temporary  aberration  which  will 
soon  exhaust  Itself.  The  more  complicated 
reason  Is  that  we  do  not  really  understand 
the  Importance  of  this  area  of  "foreign 
policy"  to  the  overall  well-being  of  the 
United  States  and  of  the  other  democracies. 

For  years,  the  affairs  of  the  United  Na- 
tions have  been  regarded  as  "low  politics" — 
"high  politics"  being  the  issues  of  national 
security,  of  Soviet-American  negotiations,  of 
weapons  procurement  decisions,  or  what- 
ever. Matters  relating  to  what  the  Soviets 
like  to  call  the  "Ideological  struggle"  were 
always  given  for  lower  standing.  A  Foreign 
Service  Officer,  for  example,  if  he  were  bent 
on  establishing  a  reputation  as  a  "serious 
person"  so  as  to  advance  his  career,  was  well 
advised  to  avoid  the  tedium  of  international 
organizations  affairs.  The  United  Nations 
was  regarded  by  the  "hardheaded"  and 
"toughmlnded"  as  something  akin  to  an 
Irrelevant  sideshow,  where  the  only  thing 
that  went  on  was  "mere  talk." 

Our  difficulties  in  International  organi- 
zations these  days  are,  in  part,  the  result  of 
these  attitudes.  The  United  Nations  has  be- 
come a  place  where  the  democracies  find 
themselves  under  a  constant,  unremitting. 
ideological  and  political  attack  designed  to 
advance  the  interests  of  the  totalitarians. 
The  themes  are  manifold — to  show  the 
United  States  as  weak  and  isolated  in  the 
world;  to  establish  the  legitimacy  of  totali- 
tarian practices  so  that  those  practices  can 
go  on  undisturbed  by  criticism  or  rebuke; 
to  convince  as  many  nations  as  possible  that 
the  "real"  balance  of  power  in  the  world  is 
shifting  from  the  liberal  democracies  to- 
ward the  totalitarian  states  so  that  those 
nations  will  be  more  accommodating  to  the 
strategic  and  foreign  policy  ambitions  of  the 
Soviet  Union  especially:  to  discredit  those 
states  which  have  close  relations  with  the 
United  States  In  strategically  significant 
areas  of  the  world,  so  as  gradually  to  force  a 
retreat  by  the  United  States  from  whatever 
"forward  positions"  it  holds.  Thus.  In  the 
first  Instance  I  mentioned,  that  of  the  mass 
media  declaration,  the  purpose  was  to  rede- 
fine the  language  of  the  Charter  In  a  way 
that  would  make  It  appear  that  "real  free- 
dom" was  present  only  in  the  totalitarian 
world,  not  In  the  democratic  one.  In  the 
second  Instance,  that  of  Israel,  the  purpose 
was  to  discredit  what  is.  after  all  the  sole 
surviving  democracy  in  the  Middle  East. 

the  declaration  on  the  mass  media 
The  emergence  of  the  "mass  media"  as 
an  International  Issue  has  been  superbly 
documented  by  Leonard  Sussman,  executive 
director  of  Freedom  House,  in  his  book  Mass 
Media  and  the  Third  World  Challenge.  (Bev- 
erly Hills,  Sage  Publications,  1977) 

Indeed,  the  history  of  the  "controversy" 
reveals  the  persistent  effort  of  the  Soviet 
Union  to  gain  International  acceptance  for 
the  doctrine — to  quote  from  a  Soviet  draft 
submitted  to  the  1976  UNESCO  biennial  con- 
ference at  Nairobi — that  "states  are  respon- 
sible for  the  activities  In  the  International 
sphere  of  all  mass  media  under  their  Juris- 
diction." 

The  Soviets  raised  the  issue  of  "mass  com- 
munication policies"  in  UNESCO  as  early  as 
1970.  At  the  1972  biennial  meeting,  the  So- 
viet Union  and  Beyelorussla  introduced  a 
resolution  calling  on  UNESCO's  Director- 
General  to  prepare  a  draft  declaration  on 
"the  fundamental  principles  of  the  mass  me- 
dia with  a  view  to  strengthening  peace  and 
International  understanding  and  combatting 
war  propaganda,  racialism,  and  apartheid." 


This  Soviet  formulation  was  to  remain  the 
working  title  of  the  project  through  1978 — 
until  a  so-called  "compromise"  was  finally 
adopted  by  the  organization.  But  at  this 
stage,  the  UNESCO  process  was  still  grinding 
away. 

A  new  draft  was  produced  In  March,  1974; 
It  was  considered  at  the  1974  biennial  meet- 
ing, and  postponed  once  again.  Another  panel 
of  "experts"  from  85  countries  met  In  Paris 
in  December  1975.  Their  draft  still  Incorpo- 
rated the  Soviet  phraseology  regarding  the 
state  responsibility  for  the  activities  of  the 
mass  media.  Yugoslavia  proposed  and  secured 
adoption  of  an  amendment  to  the  draft  pre- 
amble recalling  General  Assembly  Resolution 
3379,  adopted  on  November  10,  1975,  which 
had  declared  Zionism  to  be  a  form  of  racism 
and  racial  discrimination.  For  this  reason  the 
United  States,  Australia,  Canada,  Norway, 
and  the  members  of  the  nine  European  Eco- 
nomic Community  countries  withdrew  from 
the  meeting. 

The  nineteenth  biennial  session  of  the 
UNESCO  General  Conference  convened  in 
Nairobi  on  October  26,  1976,  and  ended  Its 
work  on  November  30.  The  draft  declaration 
on  the  mass  media  was  placed  before  the 
meeting.  The  draft  still  enshrined.  In  Article 
XII.  the  Soviet  principle  of  state  responsi- 
bility over  the  media;  the  equation  of  Zion- 
ism with  racism  still  remained  in  the  pre- 
amble. The  draft,  to  quote  Ambassador  John 
Relnhart's  report  on  the  proceedings,  was 
"replete  with  directives  on  the  uses  and  spe- 
cific responsibilities  of  the  mass  media  which 
generate  connotations  of  government  manip- 
ulation smd  control."  • 

Against  this  background,  the  Inevitable 
parliamentary  maneuvering  began.  It  ended 
with  the  adoption  of  a  resolution  postponing 
the  matter  until  the  next  general  conference, 
and  Instructing  the  Director-General  of  the 
organization  to  prepare  for  1978  a  new  draft 
In  "broad  consultation  with  experts."  In  fa- 
miliar fashion,  the  United  States  regarded 
this  as  a  victory  for  our  side.  Indeed,  the 
official  report  of  the  United  States  delegation 
to  the  Nairobi  meetings  noted  with  exuber- 
ence  that  "the  results  of  the  19th  General 
Conference  with  regard  to  communications 
were  Indeed  salutary  for  they  indicated  a 
willingness  on  the  part  of  a  large  majority 
of  member  states  to  avoid  sterile  and  disrup- 
tive political  debate  m  favor  of  Identifying 
specific  problem  areas  and  In  seeking  ways  to 
solve  them,"  •• 

"Indeed  salutary."  The  same  official  re- 
port had  predicted  that  In  the  Intervening 
two  years  there  would  be  a  host  of  UNESCO 
activities  which  would  "afford  greater  In- 
sights Into  the  various  problem  areas  and 
help  UNESCO  in  finding  step-by-step  solu- 
tions In  a  calm  and  rational  way."  ( 'Re- 
port ....  p.  37).  What  really  happened  was 
that  the  Director-General  convened  his 
panel  of  experts — headed  by  Sean  McBrlde 
who.  inter  alia.  Is  a  recipient  of  the  Lenin 
Peace  Prize.  Then,  In  the  fall  of  1977,  a 
"new"  draft  began  to  be  circulated.  It 
retained  the  same  Orwellian  title,  and  the 
same  blatant  totalitarian  content.  The 
"salutary"  outcome  of  Nairobi  was  shown. 
In  fact,  to  have  been  but  another  stage  In  a 
continuing  offensive. 

Nothing  better  illustrates  the  by  now  in- 
stitutionalized unwillingness  to  perceive 
what  these  disputes  are  really  about  than 
the  official  American  response  to  the  re- 
newed effort  against  press  freedom.  We  have 
noted  the  origins  of  the  campaign  in  the 
Soviet  Union  in  1972;  by  1976,  we  had 
allowed  the  issue  to  be  transformed  into  one 
Involving  the  "third  world"  and  the  "de- 
veloped  world."  This,   of  course,   had   hap- 


^  (Report  of  the  United  States  Delegation 
to  the  19th  Session  of  the  General  Conference 
of  UNESCO,  prepared  by  Richard  K.  Nobbe. 
submitted  to  the  Secretary  of  State,  April  6. 
1977,  p. 33). 

••(Report  on  the  19th  session  .  .  .,  p.  37). 
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pened  before  at  the  United  Natloiu.  The 
Soviets  were  the  primogenitors  of  the  notion 
that  Zionism  was  a  form  of  racism:  as  early 
as  1971.  Soviet  propaganda  had  begun  to 
depict  Israel  In  the  role  of  Nazi  Germany 
The  Soviets  also  supplied  the  analytical 
framework,  If  we  can  call  It  that,  (or  the  dis- 
cussion of  the  so-called  "New  International 
Economic  Order."  whereby  all  Third  World 
economic  Ills  were  attributable  to  "neo- 
colonialism." The  Communist  countries 
excused  themselves.  aw:cordlngly.  from  any 
participation  in  the  funding  for  Third 
World  economic  development.  And.  now 
again,  an  East-West  conflict  over  political 
principles  was  allowed  to  become  another 
"North-South"  dispute. 

As  the  Issue  of  the  mass  media  unfolded, 
we  seemingly  agreed  that  we  were  Involved 
in  a  dialogue  with  Mr.  Masmoudl  of  Tunisia, 
chief  "third  world"  theoretician  of  the  "New 
World  Information  Order."  We  were  In  fact 
Involved  in  a  struggle  with  the  Soviet  Union 
over  the  definition  of  terms  employed  In 
world  politics.  But  because  we  had  come  to 
see  this  as  a  problem  Involving  our  relations 
with  the  "Third  World."  we  countered  with 
a  solution  bom  of  our  perceptions  of  our 
relations  with  those  countries  which  ue 
could  resolve  by  our  acts  of  penance.  In  a 
word,  we  redefined  a  totalitarian  challenge 
as  a  problem  belong:lng  to  the  realm  of 
•foreign  aid"  and  "developmental  assist- 
ance", not  to  the  realm  of  the  truly  ideo- 
logical. Thus,  on  November  3,  1978,  the 
United  States  unveiled  what  the  Washing- 
ton Post's  correspondent  called  a  "three 
part  program  to  help  overcome  what  West- 
ern governments  have  come  to  agree  are 
legitimate  Third  World  grievances  that  the 
world's  media  are  monopolized  by  the  ad- 
vanced industrial  nations." 

The  three  parts  are  instructive  first,  a  new 
satellite  program  for  such  countries  to  beam 
programs  to  their  remote  areas;  second,  a 
program  to  establish  regional  centers  to 
train  third  world  Journalists;  third,  estab- 
lishment of  a  new  international  organization 
to  coordinate  the  efforts  of  advanced  coun- 
tries in  improving  the  media  of  less  de- 
veloped nations.  In  that  the  prospective 
recipients  of  this  assistance  are  overwhelm- 
ingly states  where  political  liberty  Is  ab- 
sent, what  do  we  propose?  Do  we  seek  to 
strengthen  the  world's  free  press  by  aiding 
state  propaganda  agencies^  Do  we  propose  to 
commit  our  resources  and  the  resources  of 
international  bodies  to  tl.e  subsidizing  of 
media  operations  built  on  antl-democratic 
principles?  Such  Is  the  matter  whereby  we 
seek  respite  for  ourselves  In  these  gather- 
ings. 

Once  again,  however,  the  forms  were  ob- 
served. The  latter  days  of  the  Paris  meet- 
ings once  again  saw  the  predictable  parlia- 
mentary maneuverlngs.  They  begat  a  "com- 
promise" declaration  which  won  overwhelm- 
ing approval  on  November  22,  1978.  (The  full 
text  of  the  declaration  appears  In  Appendix 
A  of  this  report.)  It  will  be  argued  that  the 
"compromise"  is  less  noxious  than  the  origi- 
nal, but  In  reading  It.  one  still  encounters  the 
preponderant  language  of  world  politics  o' 
this  period — Marxlst-Lenlnlst  Russian  an 
rendered  Into  United  Nations  English  The 
document,  in  sum.  was  rightly  described  by 
the  New  York  Times  In  an  editorial  of  No- 
vember 27,  1978  as  "an  affront  to  the  very 
Idea  of  communication "  The  Washington 
Post,  in  an  editorial  of  the  same  day,  called 
It.  "a  clear  erosion  of  the  favor  and  pro- 
tection (the  American  news  medial  were 
accorded  three  decades  ago  by  the  UNESCO 
Charter.  ' 

No  matter  One  fully  expects  that  when 
the  official  report  of  the  United  States  dele- 
gation to  the  twentieth  session  of  the 
UNESCO  General  Conference  Is  finally  writ- 
ten, it  will  echo  the  report  of  the  nineteenth 
session — whose  obtuse  optimism  we  have  al- 
ready encountered.  And  two  years  from  now 
the  process  will  probably  repeat  itself  yet 


again  An  outrageous  demand  will  be  served 
upon  us  we  will  agree  to,  say,  thirty  percent 
of  it,  and  then  applaud  ourselves  for  not 
having  given  "them'  the  other  seventy 
percent 

Thus,  as  Roger  Tatarlan,  former  editor- 
in-chief  and  vice  president  of  United  Press 
International,  stated  in  an  article  in  the 
Washington  Post  of  February  24,  1979: 

It  Is  now  abundantly  clear  that  many 
member  states,  largely  from  the  Communist 
bloc  and  the  developing  world,  do  not  regard 
the  declaration  as  an  end  in  Itself — as  West- 
ern Journalists  had  hoped— but  rather  as 
the  beachhead  for  another  thrust  toward 
regulation  of  news  " 

Indeed,  listen  to  one  American  represent- 
ative describe  what  occurred  In  Paris  In 
November  1978.  as  he  spoke  less  than  two 
weeks  later.  George  Dalley.  Deputy  Assistant 
Secretary  of  State  for  International  Organi- 
zational Affairs,  spoke  on  December  4.  1978. 
to  the  United  Nations  General  Assembly 
Special  Political  Committee  in  New  York.  The 
adoption  of  the  mass  media  declaration  In 
Paris.  Mr  Dalley  said,  "signified  the  triumph 
of  cooperation  over  confrontation  and  laid 
the  foundation  for  a  more  equitable  in- 
formation order  "  The  United  States,  he 
commented,  "sincerely  desires  this  pattern 
to  continue  " 

If  It  so  desires,  how  can  this  pattern  not 
continue^ 

THE  RENEWED  ASSAULT  AGAINST  ISRAEL 

Though  the  mass  media  "controversy" 
was  the  most  widely  reported  Issue  raised  at 
the  UNESCO  conference.  It  Is  Important  to 
call  attention  to  some  other  representative 
events  at  the  Paris  meetings  Routine  and 
predictable,  but  no  less  pernicious  for  that, 
are,  for  example,  UNESCO  pronouncements 
on  the  subject  of  "race  and  racial  prejudice." 
Such  pronouncements  derive.  In  the  main, 
from  General  Assembly  Resolution  3379, 
adopted  on  November  10,  1975 — the  notori- 
ous resolution  which  declared  Zionism  to  be 
.1  form  of  racism  and  racial  discrimination 
rhat  one  act  has  corrupted  all  United  Na- 
tions actions  on  the  subject  ever  since  Since 
the  equation  of  Zionism  with  racism  makes 
Israel  an  Illegitimate  state  ns  far  as  the 
UN  majority  Is  concerned,  it  therefore  fol- 
lows that  Israel  has  acquired  a  special  role 
as  the  subject  for  an  unrelenting  campaign 
of  slander  and  condemnation. 

Two  Isues  of  note  relating  to  Israel  were 
raised  at  the  meetings,  and  the  manner  with 
which  they  were  handled  speaks  volumes 
for  the  modus  operandi  that  has  l)ecome 
depresslngly  commonplace  In  UNESCO  In 
1974.  Israeli  excavations  In  Jerusalem  had 
been  condemned  for  "altering  the  historical 
features  of  the  City  "  A  similar  resolution 
was  passed  In  1976.  and  UNESCO  financial 
assistance  to  Israel — amounting  to  $12,500 — 
was  cut  off  The  1974  action  had  led  to  a 
public  law.  which  withheld  US  contributions 
to  UNESCO  until  a  presidential  determina- 
tion could  be  made  asserting  that  the  orga- 
nization "has  taken  concrete  steps  to  cor- 
rect the  recent  actions  of  a  primarily  polit- 
ical character"  President  Ford  made  the 
necessary  determination  In  December  of 
1976  and,  last  year,  the  US  resumed  Its 
contribution  of  one  quarter  of  the  UNESCO 
budget 

It  Is  not  clear  what  UNESCO  made  of  the 
avowed  U  S  sensitivity  on  this  subject:  Its 
actions  seem  unaffected  The  Associated 
Press  reported  as  follows  on  November  27, 
1978 

"In  a  55-6  vote,  with  27  abstentions,  the 
conference  plenary  session  approved  a  reso- 
lution condemning  what  it  claims  Is  the 
systematic  cultural  assimilation  of  Arabs 
living  In  the  territories  Israel  has  occupied 
since  the  1967  war" 

lit  should  be  recorded  that  the  six  "no" 

votes    were    Australia.    Canada.    Honduras. 

Israel,  Paraguay,  and  the  United  States.  That 

Is  all.) 

What  makes  this  event  so  revealing  Is  the 


fact  that  the  Director-General  of  UNESCO 
had  in  his  possession  a  report  he  had  him- 
self commissioned,  und  which  refuted  the 
allegations — but  which  the  Director-General 
had  chosen  not  to  release.  The  report  was 
written  In  the  main  by  Paul-Marc  Henry,  a 
former  deputy  director  of  the  United  Nations 
Development  Program  and  now  special  ad- 
visor at  the  Center  for  Research  lor  Interna- 
tional Development  at  Paris. 

To  understand  how  the  Henry  report  came 
to  be  suppressed,  and  what  Its  suppression 
signifies.  I  cite  In  extenso  a  report  on  the 
episode  prepared  by  Andre  Lwoff  of  France, 
a  Nobel  Laureate  In  medicine  and  president 
of  the  International  Committee  for  the  Uni- 
versality of  UNESCO: 

"On  November  22.  1976.  the  nineteenth 
General  Conference  of  UNESCO  once  again 
expressed  its  concern  about  the  conditions  of 
the  populations  In  the  Arab  territories  occu- 
pied by  Israel,  on  the  grounds  that  these 
populations  'do  not  fully  enjoy  their  inalien- 
able rights  to  education  and  to  cultural  life 
In  harmony  with  their  normal  aspirations 
and  their  national  Identity.'  The  General 
Conference  asked  the  Director  General  to 
send  a  mission  to  .«tudy  the  situation  and 
the  Israeli  Government  gave  its  agreement 
for  the  dispatch  of  a  group  of  experts  com- 
posed of : 

I.  Paul-Marc  Henry  (Prance),  special  ad- 
viser at  the  Center  of  Reseurch  for  Interna- 
tional Development,  "arls  (head  of  mission) ; 

2  Samuel  Cookey  (Nigeria),  former  mem- 
ber of  the  Executive  Board  of  UNESCO  and 
former  Director  of  the  Department  of  Educa- 
tion Commonwealth  Secretariat,  London: 

3  Joaquin  Rulz-Glmenez  (Spain),  Profes- 
sor of  the  Philosophy  of  Law  at  the  Univer- 
sity of  Madrid; 

4.  Pierre  De  Senarclens  (Switzerland),  Pro- 
fes.sor  of  Contemporary  History  at  the  Fac- 
ulty of  Political  Science,  Lausanne  Univer- 
sity 

5  Vladimir  Veleblt  (Yugoslavia),  former 
Executive  Secretary  of  the  United  Nations 
Economic  Commission  for  Europe. 

Jacqueline  Henln  was  entrusted  with  the 
task  of  assisting  the  mission  In  Its  work. 

Paul-Marc  Henry  sent  the  experts'  report 
to  the  director  general  on  April  1,  1978  end. 
on  April  17,  his  own  report,  the  text  of  the 
mission's  report.' 

The  Executive  Board  met  at  the  beginning 
of  June  1978.  On  the  morning  of  June  6,  a 
United  States  representative  asked  why  the 
report  of  the  head  of  mission  had  not  been 
distributed.  The  Director  General  of 
UNESCO  replied  that  the  head  of  mission 
had  not  handed  over  a  report  but  only  a  con- 
fidential letter  passing  on  the  reports  of  the 
other  members.  On  the  same  afternoon  of 
6  June  the  United  States  delegate  reiterated 
his  request  In  urgent  terms  and  the  Director 
General  then  found  himself  forced  to  react 
'to  observations  concerning  a  document 
which  was  reported  (sic)  to  have  been 
drafted  by  the  head  of  the  mission.'  The 
Director  General  of  UNESCO  said  he  had  in 
fact  received  'a  draft  report  which  set  out  to 
provide  a  synthesis,'  It  was  out  of  concern 
for  objectivity,  he  said,  that  he  preferred  not 
to  Issue  the  Henry  Report  which  he  did  not 
consider  a  satisfactory  synthesis.  But  why 
then  did  he  deny  Its  existence? 

Since  the  situation  had  become  embarrass- 
ing, the  Director  General  then  considered 
himself  obliged  to  add  that  the  mandate 
which  he  had  received  consisted  of  sending 
a  fact  finding  mission  and  that  he  was  not 
required  'properly  speaking'  (sic)  to  submit 
a  report  etlher  to  the  Executive  Board  or  to 
the  General  Conference.  He  added  that  In  fu- 
ture It  would  be  up  to  the  General  Confer- 
ence to  decide  whether  a  report  ought  to  be 
published  or  not.  However,  If  the  report  were 
not  Issued,  on  what  basis  could  the  General 
Conference  base  Its  decision?  Probably  on 
the  opinion  of  a  member  carefully  chosen  by 
the  automatic  majority,  such  as  the  one.  for 
example,   who   declared  during   the  dlscua- 
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slons  that  the  observations  of  the  members 
of  the  commission  'bore  the  stamp  of  a 
praiseworthy  but  excessive  (sic)  concern  for 
impartiality.'  But  this  was  not  always  the 
case.  Thus  one  can  read  in  the  Henln  Report 
the  following  passage:  'Arab  books  are  re- 
ported (sic)  to  have  been  reprinted  In  Israel 
under  the  signature  of  Israeli  authors.'  This 
charge  Is  patently  based  on  gossip  and  It  Is 
not  the  only  case  of  Its  type.  It  was  probably 
to  give  this  document  more  weight  that 
UNESCO  gratuitously  endowed  Mrs.  Henln, 
a  lecturer,  with  the  title  of  Professor  at  the 
National  Institute  of  Oriental  Languages  and 
Civilizations. 

Since  It  was  published,  the  Henln  Report 
was  Judged  satisfactory.  One  might  have 
thought  that  the  Henry  Report,  which  was 
said  to  be  unworthy  of  publication,  is  of  par- 
ticularly low  quality.  Fortunately — or  un- 
fortunately— this  report  mysteriously 
reached  Reuters  News  Agency  and,  God 
knows  how.  also  found  its  way  onto  my  desk. 
The  ways  of  Providence  are  impenetrable.  A 
reading  of  this  report  makes  everything 
clear.  One  understands  why  the  Director 
General  of  UNESCO,  after  denying  the  exist- 
ence of  the  Henry  Report,  describes  It  as  a 
draft  and  an  'unsatisfactory'  synthesis.  The 
report  Indeed  suffers  from  'excessive  impar- 
tiality' and  one  can  be  sure  It  would  have 
displeased  the  automatic  majority.  Perhaps 
this  Is  why  It  has  not  been  published. 

However  that  may  be.  here  Is  an  attempt 
at  a  synthesis  of  the  experts'  principal  con- 
clusions. In  the  Gaza  Strip  and  Sinai,  since 
1967.  the  number  of  schools  and  pupils  has 
risen  respectively  from  199  to  347  and  from 
80.000  to  136,800.  On  the  West  Bank  of  the 
Jordan.  It  has  risen  from  1.188  to  1,548  and 
from  154.296  to  230,736.  Besides  this,  four 
universities  have  been  created — there  wtus 
none  before  1967.  The  quality  of  teaching 
has  not  deteriorated;  on  the  contrary,  and 
'the  mission  was  unable  to  detect  the  slight- 
est violation,  restriction  or  obstacle  to  free- 
dom of  religious  teaching  or  human  rights, 
and  nothing  Justifies  charges  against  the 
Israeli  authorities  of  systematic  action 
against  the  cultural  Identity  of  the  popula- 
tions.'  " 

I  have  obtained  a  cc^y  of  Mr.  Heixry's  re- 
port, and  the  full  text  of  U  is  reprinted  In 
Appendix  B, 

A  similar  procedure  was  employed  by 
UNESCO  when  It  took  up  the  question  of 
Israeli  archeologlcal  activity  In  Jerusalem. 
Once  again,  I  have  reference  to  the  oberva- 
tlons  of  Dr.  Lwoff: 

"It  Is  on  the  soil  of  Israel  that  the  Jewish, 
Moslem  and  Christian  religions  were  born. 
Jews  and  Arabs  are  Semites  and  both  con- 
sider themselves  descendants  of  Abraham. 
According  to  a  famous  phrase.  Christianity 
is  an  Essene  doctrine  which  has  made  good, 
and  all  the  founders  of  Christianity  were 
Jews.  It  is  not  surprising  that  the  capital 
of  Judea,  the  holy  city,  has  attracted  arche- 
ologists  throughout  the  ages.  Between  1863 
and  1967  there  were  46  digging  companies 
and  nine  between  1967  and  1973.  Dominicans 
and  Franciscans  dig,  Armenians  dig.  Amer- 
ican, English.  Swedish  schools  have  dug.  No 
criticism  has  ever  been  lodged  against  the 
diggings  except,  however,  those  carried  out 
under  the  authority  of  the  Israeli  Govern- 
ment, This  has  been  the  target  of  numerous 
complaints  from  Arab  countries,  and  par- 
ticularly from  Jordan  and  Morocco  which  ac- 
cuse these  diggings  of  Imperiling  Moslem 
monuments.  The  report  of  Professor  Lemalre, 
who  was  entrusted  with  a  mission  by  the 
Director  General  of  UNESCO,  gives  short 
shrift  to  the  charges  leveled  against  the  Is- 
raeli diggings.  The  Important  fact  la  that 
no  monument^Moslem  or  otherwise— has 
been  damaged  or  endangered  by  these  ex- 
plorations. The  diggings  have  produced  many 
discoveries.  Discoveries  concerning  the  First 
and  Second  Temples  dating  back  27  centur- 
ies. Discovery  of  a  building  from  the  period 
of  the  Crusades.  Discovery  of  a  sixth  century 


church  which  Justinian  decided  to  have 
built.  Discovery  of  Moslem  buildings  built  by 
Abd  El  Mellk.  Discovery  of  a  wall  which  has 
made  it  possible  to  trace  the  site  of  Jerusa- 
lem's first  city  wall.  In  the  terms  of  a  repre- 
sentative of  the  Director  General  of  UNESCO 
(Report  19  C  113),  'the  diggings  were  con- 
ducted with  technical  and  scientific  skill  by 
specialists  who  knew  their  Job." 

A  UNESCO  General  Conference  has  also 
recognized  that  the  diggings  do  not  repre- 
sent a  danger  for  the  monuments.  Resolu- 
tion 3,427  proclaims  In  effect  that  the  dig- 
gings 'represent  a  danger  as  a  result  of  the 
Illegal  occupation'  of  Jerusalem.  It  is  Impos- 
sible to  be  so  clear  without  seeking  to  do  so. 

UNESCO's  task  Is  to  promote  science  and 
culture  and  the  Jerusalem  diggings  reflect 
the  very  spirit  of  Its  constitution, 

THE    LEGAL    POINT    OF    VIEW 

The  General  Conference  of  UNESCO  wanted 
to  found  Its  successive  condemnations  on 
legal  grounds.  So  It  Is  appropriate  to  adopt 
a  lawyer's  approach. 

The  question  of  archaeological  diggings 
was  discussed  during  the  negotiations  for 
the  Hague  Convention  In  1954,  but  the  dis- 
cussion did  not  produce  an  agreement.  How- 
ever, Article  39  the  Hague  Convention  de- 
fines the  procedures  which  must  be  followed 
to  modify  or  amend  the  Convention.  Indeed, 
the  committee  of  experts  appointed  by 
UNESCO  to  prepare  the  1956  Conference 
made  the  following  remarks:  'The  question 
(of  diggings)  raises  complex  problems  which 
oujht  to  be  studied  with  the  utmost  care 
and  which  could  only  be  solved  by  adopting 
arrangements  embodied  In  a  convention.' 
The  'recommendation'  concerning  Interna- 
tional principles  for  archaeological  diggings 
adopted  by  the  1956  UNESCO  General  Con- 
ference can  In  no  way  be  considered  as  an 
amendment  or  a  complement  of  the  Hague 
Convention.  The  procedure  provided  for  In 
the  Hague  Convention  for  changes  or  amend- 
ments has  not  been  enforced. 

Furthermore,  the  representative  of  the 
Director  General  declared  during  the  18th 
session  (1974)  of  the  General  Conference 
of  UNESCO:  'First  of  all.  It  Is  appropriate 
to  remark  that  the  Hague  Convention  of 
1954  on  the  Protection  of  Cultural  Property 
contains  no  provision  which  expressly  for- 
bids archaeological  diggings  In  occupied  ter- 
ritory. However,  It  Is  exact  that  a  provision 
which  appears  in  a  recommendation  adopted 
by  the  General  Conference  in  1956  'rec- 
ommends occupying  powers  to  refrain  from 
undertaking  diggings  In  occupied  territory. 
It  Is  not  up  to  the  Director  General  or  the 
Secretariat  to  Interpret  these  texts,' 

The  General  Conference  of  UNESCO  which 
followed.  In  no  way  took  these  remarks  Into 
account.  The  1956  resolution  served  as  the 
basis  for  many  later  resolutions  and  recom- 
mendations and  as  the  basis  for  the  condem- 
nations which  followed.  However,  in  no  case 
can  a  resolution  or  recommendation  of  a 
UNESCO  assembly,  even  the  General  Con- 
ference, take  the  place  of  an  international 
convention.  The  fact  remains  that  since  1974 
Israel  has  been  the  object  of  repeated  sanc- 
tions and  all  assistance  from  UNESCO  In  the 
fields  of  science,  education  and  culture  has 
been  withdrawn  from  it.  The  nineteenth 
General  Conference  (Nairobi.  1976)  and  the 
twentieth  (Paris.  November  1978)  have  once 
again  voted  and  reaffirmed  the  sanctions. 
However,  contradicting  Itself  In  an  absurd 
manner,  the  General  Conference,  while  con- 
demning and  applying  sanctions  against 
Israel,  simultaneously  asks  for  Its  coopera- 
tion, for  example  concerning  education  In  the 
occupied  territories, 

UNESCO  has  given  birth  to  a  pyramid  of 
resolutions,  recommendations,  condemna- 
tions and  sanctions,  all  of  which  lack  any 
legal  basis  or  grounds  In  law.  The  pyramid  Is 
balanced  on  Ita  point  which  Is  supported  by 
a  vftcuum. 

I  may  offer  a  personal  note.  Prom  De- 
cember 8-10  I  was  In  Dublin  where  I  received 


word  of  the  death  of  former  Israeli  Prime 
Minister  Golda  Melr,  and  was  asked  by  the 
President  to  be  a  member  of  the  offlclal 
United  States  delegation  to  her  funeral.  I 
reached  Israel  on  December  11.  After  Mrs. 
Melr's  funeral,  I  toured  the  archaeological 
sites  in  Jerusalem.  I  might  also  add  that  my 
wife,  Elizabeth,  visited  these  very  sites  last 
November  and  stated  in  a  Washington  Post 
article  of  February  20,  1979: 

"On  November  28,  I  was  In  Jerusalem  and 
visited  the  South  Wall  with  Professor  M. 
Ben-Dov  of  Hebrew  University,  now  in  charge 
of  the  site.  I  have  never  seen  an  excavation 
conducted  with  such  care  and  historical  sen- 
sitivity. Far  from  damaging  existing  Moslem 
buildings  on  the  Mount,  the  Israeli  archae- 
ologists have  uncovered  a  previously  un- 
known Islamic  palace  and  complex  of  five 
other  buildings  of  the  Omayyad  period  (660- 
750)  adjacent  to  the  Wall.  Apparently  de- 
stroyed in  the  major  earthquake  of  747-748, 
the  large  buildings  were  then  neglected  and 
forgotten,  became  burled  under  debris  and 
eventually  built  upon  by  later  inferior  build- 
ings. Preservation  of  the  remains  and  sche- 
matic reconstruction  of  the  palace  have  been 
possible  as  a  result  of  the  painstaking  exca- 
vations." 

MANAGING     THE     OPERATIONS     OF     THE     tTNITED 
NATIONS 

These  episodes,  revealing  in  their  face, 
nonetheless  point  to  another  matter  which 
must  be  of  substantial  concern.  The  United 
States,  which  contributes  Its  customary  one- 
fourth  of  the  UN  budget,  seems  to  have  been 
excluded  effectively  from  the  inner  workings 
of  the  organization.  Consider  the  highest 
ranks  of  the  UNESCO  secretariat.  There  is 
a  Director  General,  and  he  Is  from  Senegal. 
There  Is  a  Deputy  Director  General,  from 
Spain.  Then  there  are  seven  Assistant  Direc- 
tors-General, who  head  the  seven  sectors 
Into  which  UNESCO's  activities  are  divided. 
The  head  of  the  education  sector  is  from  the 
Soviet  Union,  the  head  of  the  science  sector 
from  Syria,  the  head  of  the  social  science 
sector  from  Peru,  the  head  of  external  rela- 
tions from  Yugoslavia,  the  head  of  general 
administration  from  France,  and  the  head 
of  public  information  from  Yugoslavia.  These 
are  the  "commanding  heights."  and  our 
Frenchman  would  appear  to  be  the  sole 
"democrat"  In  the  lot.  According  to  the 
latest  Freedom  House  Comparative  Survey  of 
Freedom,  Prance  Is  the  only  one  of  the  above 
mentioned  countries  which  enjoys  a  "free" 
status;  of  the  others,  two  are  "partially  free" 
and  three  are  "not  free."  (January-February, 
1978,  Number  44.)  More  generally,  the  Gen- 
eral Accounting  Office  surveyed  the  presence 
of  Americans  In  UNESCO  at  the  behest  of 
the  Senate  Governmental  Affairs  Committee 
and  its  able  chairman.  Senator  Rlblcoff,  and 
found.  In  mld-1977,  that  of  some  71  "man- 
agerial" positions,  Americans  held  seven,  or 
about  9.9  percent.  The  U.S.  Is  underrep- 
resented  throughout  the  UNESCO  bureauc- 
racy; even  If  that  underrepresentatlon 
could  be  attributed  to  a  shortage  of  Ameri- 
cans willing  and  or  able,  the  exclusion  of 
Americans  from  the  policymaking  level  Is 
clearly  a  political  act. 

It  is  time  we  took  this  situation  more  seri- 
ously. When  performs  these  tasks  does  make 
a  difference.  There  are,  no  doubt,  many  in- 
ternational civil  servants  who  take  serious- 
ly their  pledge  to  remain  Immune  from 
guidance  from  their  own  governments.  Ar- 
ticle 100  of  the  United  Nations  Charter  is 
unambiguous  as  to  what  and  whom  UN  em- 
ployees are  responsible : 

"1.  In  the  performance  of  their  duties  the 
Secretary-General  and  the  staff  shall  not 
seek  or  receive  Instructions  from  any  gov- 
ernment or  from  any  other  authority  ex- 
ternal to  the  Organization.  They  shall  re- 
frain from  any  action  which  might  reflect 
on  their  position  as  international  officials 
responsible  only  to  the  Organization. 

2.  Each  Member  of  the  United  Nations  un- 
dertakes  to   respect   the   exclusively   Inter- 
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national  character  of  the  responsibilities  of 
the  Secretary-Oeneral  and  the  staff  and  not 
to  seek  to  Influence  them  In  the  discharge 
of  their  responsibilities.  (Charter  of  the 
United  Nations.  Chapter  XV.  Article  100.) " 
A  Soviet  national  cannot  do  this,  and  the 
question  Is  otherwise  moot.  Were  he  of  the 
sort  who  did  not  "cooperate"  with  the  Soviet 
government,  It  would  not  allow  him  to  take 
up  the  position  in  the  first  place. 

For  example,  on  May  20.  1978  Rudolf  P 
Chemyayev,  a  member  of  the  Training  and 
Examinations  Service  In  the  Division  of  Per- 
sonnel Administration,  and  Valdlk  A.  Enger, 
a  Political  Affairs  Officer  In  the  Department 
of  Political  and  Security  Council  Affairs 
(Unit  for  Coordination  and  Political  Infor- 
mation) ,  were  arrested  by  the  FBI  on  espion- 
age charges  that  they  paid  (16.000  for  secret 
Navy  antisubmarine  warfare  documents.  A 
third  Russian  citizen,  Vladimir  P.  Zlmyakln, 
who  was  attached  to  the  Soviet  Mission  at 
the  UN,  was  also  picked  up,  but  was  subse- 
quently released  because  he  had  diplomatic 
immunity.  On  October  14,  1978  the  two 
Soviet  UN  employees  were  convicted  and  six 
days  later  were  sentenced  to  fifty  years 
Imprisonment  each.  At  the  U.S.  Govern- 
ment's -equest,  the  two  were  freed  pending 
their  appeals.  (Mr.  Chernyayev.  at  the  P3 
grade  enjoyed  a  salary  of  approximately  $34.- 
000,  and  Mr.  Enger,  at  the  P4  level,  received 
approximately  (41,000.) 

It  will  also  be  remembered  that  in  June 
of  1978.  there  were  press  reports  describing 
the  disappearance  of  Valdlmlr  Rezun,  an 
attache  at  the  Soviet  mission  in  Oeneva.  He 
surfaced  two  weeks  later  In  Great  Britain, 
having  been  granted  political  asylum,  with 
his  wife  and  two  children.  On  June  29,  1978 
West  German  newspapers  reported  that 
Rezun  had  Identified  several  important 
Soviet  International  civil  servants  as  agents 
of  the  KBO.  the  Soviet  secret  police.  Mr. 
Oell  Oneprovsky,  who  as  Deputy  Chief  of 
Services  In  the  Division  of  Personnel  Admin- 
istration received  between  (38.000  and 
(48.000  at  his  P5  grade,  was  one  of  those  so 
Identified;  he  was  slated  to  become  Chief  of 
Personnel  Administration  for  the  UN's  Euro- 
pean headquarters  in  Oeneva.  The  Secre- 
tary-General of  the  United  Nations  delayed 
his  transfer  to  Geneva  on  July  S.  1978  pend- 
ing his  Investigation  Into  the  allegations. 
On  August  29  of  1978,  Mr.  Dneprovsky 
assumed  the  post  of  UN  personnel  director  In 
Geneva  along  with  Its  (lOO.OOO-plus  salary; 
Mr.  Waldhelm  had  decided  he  would  leave 
the  decision  to  bar  Dneprovsky 's  entry  Into 
the  country  up  to  the  Swiss.  Western  pro- 
tests about  Dneprovsky's  espionage  affilia- 
tions had  apparently  been  unavailing 

This  Is  how  the  United  Nation's  bureauc- 
racy responds  when  the  United  States  is 
upset,  and  upset  at  a  serious  matter 

How  does  It  respond  when  the  Soviet  Union 
Is  upset?  The  comparison  Is  instructive  I 
quote  some  sentences  from  a  news  dispatch 
of  December  12.  1978  that  appeared  in  the 
New  York  Times : 

"A  student  version  of  the  United  Nations 
General  Assembly  was  barred  from  the  Palais 
des  Nations  here  today  after  Its  opening  ses- 
sion yesterday  led  to  a  Soviet  protest. 

The  Soviet  mission  to  the  international 
organization  in  Geneva  was  said  to  have  ob- 
jected to  the  adoption  of  a  mock  resolution 
calling  for  the  ouster  of  the  Ukraine  and 
Byelorussia  from  the  United  Nations  on  the 
ground  that  the  two  republics  are  an  Integra! 
part  of  the  Soviet  Union.  A  student  delegate 
supposedly  representing  the  United  Arab 
Emirates,  said  that  the  Soviet  Union,  like 
other  countries,  should  have  one  vote  and 
that  the  1945  accord  to  give  It  three  should 
be  rescinded. 

Zoya  V.  Mlronova.  head  of  the  Soviet  mis- 
sion, who  had  been  advised  of  the  develop- 
ments by  a  staff  member,  made  the  protest 
to  the  United  Nations  office 
Lulgl  CotUfavl  of  Italy,  Director  Genera 


of  the  office,  then  prevented  the  500  stu- 
dents, most  of  them  from  Swiss  and  French 
high  schools,  from  reconvening  at  the  United 
Nations'  assembly  hall. 

Pour  days  later,  another  dispatch  appeared 
in  The  Times: 

"The  United  States  has  questioned  the  im- 
partiality of  United  Nations  officials  who 
ejected  500  students  from  the  Palais  des  Na- 
tions here  at  the  demand  of  the  Soviet  Union. 

The  United  States  protest.  In  a  letter 
signed  and  delivered  by  William  J.  vanden 
Heuvel.  the  United  States  Ambassador,  said 
that  Mr  Cottafavl  had  ousted  the  students 
In  response  to  pressure  from  the  Soviet 
Union.'  and  asserted  that  the  move  could 
only  raise  doubt  whether  ranking  UN  offi- 
cials are  capable  of  maintaining  standards 
of  impartiality.' 

'My  government  cannot  accept  that  United 
Nations  officials  violate  the  principles  of  free 
debate  to  appease  any  one  or  group  of  mem- 
ber states.'  the  letter  continued  " 

An  illuminating  episode.  The  UN  bureauc- 
racy will  not  respond  to  the  presence  of  a 
Russian  spy  in  Its  midst,  it  will,  and  without 
delay,  evict  a  group  of  high  school  students 
from  Its  premises — for  offending  the  Rus- 
sians Surely,  this  has  something  to  do  with 
those  who  work  there  But  Just  as  obviously. 
It  Is  not  simply  a  bureaucratic  or  administra- 
tive matter 

This  condition  Is  not  beyond  remedy,  but 
one  wonders  whether  such  remedies  will  arise 
spontaneously  within  the  Executive  Branch 
without  substantial  encouragement  from  the 
Legislative  It  is  a  matter  to  which  we  in  the 
Congress  will  turn  as  the  pieces  of  relevant 
legislation  make  their  way  through  the  two 
Houses.  In  particular.  I  Intend  to  raise  before 
the  Senate,  as  it  considers  appropriations  for 
the  coming  year's  contributions,  the  ques- 
tion of  withholding  funds  which  will  be  spent 
in  violation  of  Article  100  of  the  UN  Charter 

Surely,  ais  a  democracy,  we  have  a  powerful 
case  to  make  about  these  organizations, 
products  as  they  are  of  a  particular  demo- 
cratic impulse,  reflective  as  they  once  were 
of  America's  status  as  first  power  in  the 
world  In  this  sense,  certain  things  go  to- 
gether I  do  not  anticipate  that  the  recovery 
of  America's  position  in  world  organizations 
can  proceed  at  a  pace  much  faster  than  that 
of  the  recovery  of  American  self-confidence 
and  self-respect  generally,  and  American 
power  and  prestige  particularly.  But  none 
of  these  battles  Is.  as  yet,  Irrevocably  lost 

Appendix  A 
TxxT  or  THE  UNESCO  Compbomise  Declara- 
tion ON  A  F«EE  Plow  or  World  News 

Paris  — Following  Is  the  text  of  UNESCO's 
declaration  on  news  organizations  as  adopted 
unanimously  today  by  the  organization's  20th 
General  Assembly. 

Draft  declaration  on  fundamental  prin- 
ciples concerning  the  contribution  of  the 
m&aa  media  to  strengthening  peace  and  In- 
ternational understanding,  the  promotion  of 
human  rights  and  to  countering  racialism, 
apartheid  and  Incitement  to  war. 

PREAMBLE 

The  general  conference. 

1.  Recalling  that  by  lu  constitution  the 
purpose  of  UNESCO  Is  to  "contribute  to  peace 
and  security  by  promoting  collaboration 
among  the  nations  through  education,  sci- 
ence and  culture  In  order  to  further  univer- 
sal respect  for  Justice,  for  the  rule  of  law 
and  for  the  human  rights  and  fundamental 
freedoms"  (Art.  I.  1).  and  that  to  realize  this 
purpose  the  organization  will  strive  "to  pro- 
mote the  free  flow  of  ideas  by  word  and 
image"  (Art.  I,  2) 

2  Further  recalling  that  under  the  consti- 
tution the  member  states  of  UNESCO,  "be- 
lieving In  full  and  equal  opportunities  for 
education  for  all,  In  the  unrestricted  pursuit 
of  objective  truth,  and  In  the  free  exchange 
of  Ideas  and  knowledge,  are  agreed  and  deter- 


mined to  develop  and  to  increase  the  means 
of  communications  between  their  peoples 
and  to  employ  these  means  for  the  purposes 
of  mutual  understanding  and  a  truer  and 
more  perfect  knowledge  of  each  other's  lives" 
(sixth  preambular  paragraph). 

3.  Recalling  the  purposes  and  principles  of 
the  United  Nations,  as  specified  in  the 
charter. 

4.  Recalling  the  Universal  Declaration  of 
Human  Rights,  adopted  by  the  General  As- 
sembly of  the  United  Nations  In  1948  and 
particularly  Article  19  which  provides  that 
"everyone  has  the  right  to  freedom  of  opinion 
and  expression,  this  right  Includes  freedom 
to  hold  opinions  without  Interference  and  to 
seek,  receive  and  impart  Information  and 
ideas  through  any  media  and  regardless  of 
frontiers",  and  the  International  Covenant 
on  Civil  and  Political  Rights,  adopted  by  the 
General  Assembly  of  the  United  Nations  In 
1966,  Article  19  of  which  proclaims  the  same 
principles  and  Article  20  of  which  condemns 
Incitement  to  war,  the  advocacy  of  national, 
racial  or  religious  hatred  and  any  form  of 
discrimination,  hostility  or  violence. 

5.  Recalling  Article  4  of  the  International 
Convention  on  the  Elemlnatlon  of  All  Forms 
of  Racial  Discrimination  adopted  by  the  Gen- 
eral Assembly  of  the  United  Nations  In  1965. 
and  the  International  Convention  on  the 
Suppression  and  Punishment  of  the  Crime  of 
Apartheid  adopted  by  the  General  Assembly 
of  the  United  Nations  In  1973,  whereby  the 
states  according  to  these  conventions  under- 
took to  adopt  immediate  and  positive  meas- 
ures designed  to  Indicate  all  incitement  to, 
or  acts  of,  racial  discrimination,  and  agreed 
to  prevent  any  encouragement  of  the  crime 
of  apartheid  and  similar  segregationist  poli- 
cies or  their  manifestation. 

6.  Recalling  the  declaration  on  the  promo- 
tion among  youth  of  ideals  of  peace,  mutual 
respect  and  understanding  between  peoples, 
adopted  by  the  General  Assembly  of  the 
United  Nations  in  1965. 

7.  Recalling  the  declarations  and  resolu- 
tions adopted  by  the  various  organs  of  the 
United  Nations  concerning  the  establishment 
of  a  new  international  economic  order  and 
the  role  UNESCO  is  called  upon  to  play  In 
this  respect. 

8.  Recalling  the  Declaration  of  the  Prin- 
ciples of  International  Cultural  Cooperation, 
adopted  bv  the  general  conference  of 
UNESCO  in  1966. 

9.  Recalling  Resolution  59(1)  of  the  Gen- 
eral Assembly  of  the  United  Nations,  adopted 
In  194*  and  declaring  "Freedom  of  Informa- 
tion Is  a  fundamental  human  right  and  Is  the 
touchstone  of  all  the  freedoms  to  which  the 
United  Nations  Is  consecrated,  freedom  of 
Information  requires  as  an  Indispensable  ele- 
ment the  willingness  and  capacity,  to  employ 
Its  privileges  without  abuse.  It  requires  as  a 
basic  discipline  the  moral  obligation  to  seek 
the  facts  without  prejudice  and  to  spread 
knowledge  wflthout  malicious  Intent." 

10.  Recalling  Resolution  110(11)  of  the 
General  Assembly  of  the  United  Nations 
adopted  in  1947  condemning  all  forms  of 
propaganda  which  are  designed  or  likely  to 
provoke  or  encourage  any  threat  to  the  peace, 
breach  of  the  peace,  or  act  of  aggression. 

11.  Recalling  Resolution  127(11),  also 
adopted  by  the  General  Assembly  In  1947, 
which  Invites  member  states  to  take  meas- 
ures, within  the  limits  of  constitutional  pro- 
cedures, to  combat  the  diffusion  of  false  or 
distorted  reports  likely  to  Injure  friendly 
relations  between  states,  as  well  as  the  other 
resolution  of  the  General  Assembly  concern- 
ing the  mass  media  and  their  contribution  to 
strengthening  peace,  thus  contributing  to 
the  growth  of  trust  and  friendly  relations 
among  states. 

12.  Recalling  Resolution  9  12  adopted  by 
the  General  Conference  of  UNESCO  in  1968 
reiterating  UffESCO's  objective  to  help  eradi- 
cate colonialism  and  racialism,  and  resolu- 
tion 12  1  adopted  by  the  General  Conference 
of  UNESCO  In  1976  which  proclaims  that 
colonialism,    neo-coloniallsm   and   racialism 
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In  all  Its  forms  and  manifestations  are  In- 
compatible with  the  fundamental  alms  of 
UNESCO. 

13.  Recalling  Resolution  4.301  adopted  In 
1970  by  the  General  Conference  of  UNESCO 
In  the  contribution  of  the  Information  media 
to  furthering  International  understanding 
and  cooperation  In  the  Interests  of  peace  and 
human  welfare,  and  to  countering  propa- 
ganda on  behalf  of  war,  racialism,  apartheid 
and  hatred  among  nations,  and  aware  of  the 
fundamental  contributions  that  mass  media 
can  make  to  the  realization  of  these  objec- 
tives. 

14.  Recalling  the  declaration  on  race  and 
racial  prejudice  adopted  by  the  General  Con- 
ference of  UNESCO  at  Its  20th  session. 

15.  Consclovis  of  the  complexity  of  the 
problems  of  Information  In  modern  society, 
of  the  diversity  of  solutions  which  have  been 
offered  to  them,  as  evidenced  In  particular  by 
consideration  given  to  them  within  UNESCO 
as  well  as  of  the  legitimate  desire  of  all  par- 
ties concerned  that  their  aspirations,  points 
of  view  and  cultural  Identity  be  taken  Into 
due  consideration. 

16.  Conscious  of  the  aspirations  of  the  de- 
veloping countries  for  the  establishment  of 
a  new,  more  Just  and  more  effective  world 
Information  and  communication  order. 

17.  Proclaims  In  this  .  .  .  day  of  .  . .  1978  this 
declaration  on  fundamental  principles  con- 
cerning the  contribution  of  the  mass  media 
to  strengthening  peace  and  International 
understanding,  to  the  promotion  of  human 
rights  and  to  countering  racialism,  t^artheld 
and  incitement  to  war. 

AXTICLE  I 

The  strengthening  of  peace  and  interna- 
tional understanding,  the  promotion  of  hu- 
man rights  and  the  countering  of  racialism, 
apartheid  and  incitement  to  war  demand  a 
free  flow  and  a  wider  and  better  balanced 
dissemination  of  Information.  To  this  end, 
the  mass  media  have  a  leading  contribution 
to  make.  This  contribution  will  be  the  more 
effective  to  the  extent  that  the  Information 
reflects  the  different  aspect  of  the  subject 
dealt  with. 

ARTICLE  n 

1.  The  exercise  of  freedom  of  opinion,  ex- 
pression and  Information,  recognized  as  an 
Integral  part  of  human  rights  and  funda- 
mental freedoms.  Is  a  vital  factor  In  the 
strengthening  of  peace  and  International 
understanding. 

2.  Access  by  the  public  to  Information 
should  be  guaranteed  by  the  diversity  of  the 
sources  and  means  of  Information  available 
to  It,  thus  enabling  each  Individual  to  check 
the  accuracy  of  facts  and  to  appraise  events 
objectively.  To  this  end.  Journalists  must 
have  freedom  to  report  and  the  fullest  pos- 
sible facilities  of  access  to  Information.  Simi- 
larly, It  Is  Important  that  the  mass  media  be 
responsive  to  concerns  of  peoples  and  Indi- 
viduals, thus  promoting  the  participation  of 
the  public  In  the  elaboration  of  information. 

3.  With  a  view  to  the  strengthening  of 
peace  and  International  understanding,  to 
promoting  human  rights,  and  to  countering 
racialism,  apartheid  and  Incitement  to  war, 
the  mass  media  throughout  the  world,  by 
reason  of  their  role,  contribute  effectively  to 
promoting  human  rights,  In  particular  by 
giving  expression  to  oppressed  peoples  who 
struggle  against  colonialism,  neo-colonlallsm, 
foreign  occupation  and  all  forms  of  racial 
discrimination  and  oppression  and  who  are 
unable  to  make  their  voices  heard  within 
their  own  territories. 

4.  If  the  mass  media  are  to  be  In  a  position 
to  promote  the  principles  of  this  declaration 
In  their  activities.  It  Is  essential  that  journal- 
ists and  other  agents  of  the  mass  media.  In 
their  own  country  or  abroad,  be  assured  of 
protection  guaranteeing  them  the  best  con- 
ditions for  the  exercise  of  their  profession. 

ARTICLE  m 

1.  The  mass  media  have  an  important  con- 
tribution to  make  to  the  strengthening  of 


peace  and  international  understanding  and 
in  countering  racialism,  apartheid  and  in- 
citement to  war. 

2.  In  countering  aggressive  war,  racialism, 
apartheid  and  other  violations  of  human 
rights  which  are  Inter  alia  spawned  by  preju- 
dice and  ignorance,  the  mass  media,  by  dis- 
seminating information  on  the  aims,  aspira- 
tions, cultures  and  needs  of  all  people,  con- 
tribute to  eliminate  Ignorance  and  misunder- 
standing between  peoples,  to  make  nationals 
of  a  country  sensitive  to  the  needs  and  de- 
sires of  others,  to  insure  the  respect  of  the 
rights  and  dignity  of  all  nations,  all  peoples 
and  all  individuals  without  distinction  of 
race,  sex,  language,  religion  or  nationality 
and  to  draw  attention  to  the  great  evils 
which  afflict  humanity,  such  as  poverty,  mal- 
nutrition and  diseases,  thereby  promoting 
the  formulation  by  states  of  policies  best  able 
to  promote  the  reduction  of  International 
tension  and  the  peaceful  and  the  equitable 
settlement  of  international  disputes. 
ARTICLE  rv 

The  mass  media  have  an  essential  part  to 
play  in  the  education  of  young  people  In  a 
spirit  of  peace.  Justice,  freedom,  mutual  re- 
spect smd  understanding.  In  order  to  pro- 
mote human  rights,  equality  of  rights  as  be- 
tween all  human  beings  and  all  nations,  and 
economic  and  social  progress.  Equally  they 
have  an  Important  role  to  play  In  making 
known  the  views  and  aspirations  of  the 
younger  generation. 

ARTICLE    V 

In  order  to  respect  freedom  of  opinion,  ex- 
pression and  Information  and  In  order  that 
information  may  reflect  all  points  of  view,  it 
Is  important  that  the  points  of  view  pre- 
sented by  those  who  consider  that  the  infor- 
mation published  or  disseminated  about 
them  has  seriously  prejudiced  their  effort  to 
strengthen  peace  and  International  under- 
standing, to  promote  human  rights  or  to 
counter  racialism,  apartheid  and  incitement 
to  war  be  disseminated. 

ARTICLE  VI 

For  the  establishment  of  a  new  equilibrium 
and  greater  reciprocity  In  the  flow  of  Infor- 
mation, which  will  be  conducive  to  the  Insti- 
tution of  a  Just  and  lasting  peace  and  to  the 
economic  and  political  independence  of  the 
developing  countries,  It  is  necessary  to  cor- 
rect the  inequalities  In  the  flow  of  Informa- 
tion to  and  from  developing  countries,  and 
between  those  countries.  To  this  end.  It  Is 
essential  that  their  mass  media  should  have 
conditions  and  resources  enabling  them  to 
gain  strength  and  expand,  and  to  cooperate 
both  among  themselves  and  with  the  mass 
media  in  developed  countries. 

ARTICLE  Vn 

By  disseminating  more  widely  all  of  the  in- 
formation concerning  the  objectives  and 
principles  universally  accepted  which  are  the 
bases  of  the  resolutions  adopted  by  the  differ- 
ent organs  of  the  United  Nations,  the  mass 
media  contribute  effectively  to  the  strength- 
ening of  peace  and  international  under- 
standing, to  the  promotion  of  human  rights, 
as  well  to  the  establishment  of  a  more  Just 
and  equatlble  international  economic  order. 

ARTICLE  vni 

Professional  organizations,  and  people  who 
participate  in  the  professional  training  of 
Journalists  and  other  agents  of  the  mass  me- 
dia and  who  assist  them  In  performing  their 
functions  in  a  responsible  manner  should 
attach  special  Importance  to  the  principles  of 
this  declaration  when  drawing  up  and  insur- 
ing application  of  their  codes  of  ethics. 

ASTICLE  IX 

In  the  spirit  of  this  declaration,  it  Is  for 
the  International  community  to  contribute 
to  the  conditions  for  a  free  flow  and  wider 
and  more  balanced  dissemination  of  informa- 
tion, and  the  conditions  for  the  protection,  in 
the  exercise  of  their  functions,  of  Journalists 
and  other  agents  of  the  mass  media.  UNESCO 


is  well  placed  to  make  a  valuable  contribu- 
tion In  this  respect. 

ARTICLE  X 

1 .  With  due  respect  for  constitutional  pro- 
visions designed  to  guarantee  freedom  of 
Information  and  for  the  application  of  Inter- 
national Instruments  and  agreements.  It  Is 
indispensable  to  create  and  maintain 
throughout  the  world  the  conditions  which 
make  It  possible  for  the  organizations  and 
persons  professionally  involved  In  the  dis- 
semination of  Information  to  achieve  the  ob- 
jectives of  this  declaration. 

2.  It  Is  important  that  a  free  flow  and 
wider  and  better  balanced  dissemination  of 
Information  be  encouraged. 

3.  To  this  end.  It  Is  necessary  that  states 
should  facilitate  the  procurement,  by  the 
mass  media  In  the  developing  countries,  of 
adequate  conditions  and  resotu-ces  enabling 
them  to  gain  strength  and  expand,  and  that 
they  should  support  cooperation  by  the  lat- 
ter both  among  themselves  emd  with  the  mass 
media  In  developed  countries. 

4.  Similarly,  on  a  basis  of  equality  of  rights, 
mutual  advantages,  and  respect  for  the  di- 
versity of  cultures  which  go  to  make  up  the 
common  heritage  of  mankind,  it  is  essential 
that  bilateral  and  multilateral  exchanges  of 
Information  among  all  states,  and  In  particu- 
lar between  those  which  have  different  eco- 
nomic and  social  systems  be  encouraged  and 
developed. 

ARTICLE  XI 

For  this  declaration  to  be  fully  effective 
It  Is  necessary,  with  due  respect  for  the  leg- 
islative and  administrative  provisions  and  the 
other  obligations  of  member  states,  to  gu|u:- 
antee  the  existence  of  favorable  conditions 
for  the  operation  of  the  mass  media,  in  con- 
formity with  the  provisions  of  the  Universal 
Declaration  of  Human  Rights  and  wth  the 
corresponding  principles  proclaimed  In  the 
International  Covenant  on  ClvU  and  Political 
Rights  adopted  by  the  General  Assembly  of 
the  United  Nations  In  1966, 

Appendix  B 
To  the  Director  General  of  UNESCO: 

Dear  Mr.  M'Bow:  I  have  pleasure  In  en- 
closing herewith,  the  text  of  the  report  on 
the  mission  which  you  designated  to  visit 
the  Israeli  occupied  Arab  territories.  This 
report  has  been  signed  by  all  the  members 
of  the  mission  and  is  divided  into  three 
parts,  including  two  main  annexes  (it  goes 
without  saying  that  the  texts  and  docu- 
ments, which  were  given  to  the  mission  by 
the  Israeli  authorities  and  also  by  certain 
Arab  authorities,  will  be  added  to  the  final 
report) . 

Part  I  (pages  1  to  17)  consists  of  a  general 
Introduction  describing  the  conditions  under 
which  the  mission  was  carried  out,  and  In- 
cludes reflexions  (of  a  general  nature)  on 
the  situation  prevailing  In  the  occupied 
territories  and  the  different  constraints 
which  affect  the  functioning  of  the  educa- 
tional and  cultural  system  In  these  terri- 
tories. 

Part  II  (pages  18  to  32)  Is  a  descriptive 
section.  Including  the  following  sub-chap- 
ters: 

General  system  of  education  and  teacher- 
training  (paras.  26-30); 

Higher  education  (paras.  31-40); 

Cultural  institutions  (paras.  41-43); 

Censorship  (paras.  44-45); 

Recommendations  (pages  33  to  36). 

Annexes:  (one  of  which  has  not  yet  been 
translated  Into  French)  : 

Annexe  I:  Educational  system  (detailed 
description ) ; 

Annexe  II:  Higher  Education  (detailed 
description  of  existing  centres). 

I  should  like  to  toke  this  opportunity  of 
reiterating  the  Intellectual  and  moral  satis- 
faction which  I  have  experienced  in  the  ac- 
complishment of  this  mission,  in  collabora- 
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tlon   with  such  eminent,   qualified  and  ob- 
jective colleagues. 
I  have  the  honour  to  be 

P*mT  I — OcNESAi.  Introduction 

1  The  UNESCO  General  Conference  has 
repeatedly  examined  the  situation  of  the 
territories  placed  under  an  occupation  re- 
gime by  the  Israeli  Armed  Forces,  following 
the  1967  war. 

The  relevant  Resolutions  are  as  follows: 
lai    Resolution   13.1.  adopted  at  the   18th 

Session: 

(b)    Resolution   IS  1.  adopted  at  the   19th 

Session. 

2  In  Resolution  15  1  (22nd  November. 
1976)  the  General  Conference  once  again 
expressed  Its  concern  as  to  the  situation 
of  the  population  of  the  Israeli  occupied 
Arab  territories,  who: 

'  .  .  do  not  fully  enjoy  their  unalienable 
rights  to  the  education  and  cultural  life. 
commensurate  with  their  normal  aspirations 
and  their  national  identity". 

The  General  Conference  requested  the  Di- 
rector General  to  implement  his  decision 
to  send  a  fact-finding  mission  to  the  occu- 
pied territories  to  study  the  situation  on 
tbd  spot,  as  soon  as  was  practically  feasible 

3.  After  Intensive  consultation,  the  Israeli 
Government  (while  reserving  its  position 
coccernlng  the  above-mentioned  Resolu- 
tion) Informed  the  Director  General  that 
a  group  of  independent  experts — selected 
and  named  by  him  personally — would  be 
Invited  to  vUlt  the  occupied  territories,  in 
order  to  be  able  to  submit  a  report  to  him 
which  was  based  on  information  gathered 
on  the  spot. 

4.  The  mandate  of  this  group  of  experts 
followed  the  general  terms  of  the  recommen- 
dations of  Resolution  15  l:  that  is  to  say  that 
the  group  was  to  "evaluate  to  what  extent 
the  population  of  the  Arab  occupied  ter- 
ritories had  access  to  the  education  and  cul- 
ture respecting  their  national  identity  "  It 
was  concerned  with  collecting  "on-the-spot 
Information  on:  the  general  conditions  un- 
der which  the  right  to  education  Ls  ensured 
and  Instruction  provided  in  the  occupied 
Arab  territories,  with  particular  reference  to 
curriculum  content;  the  nature,  origin  and 
content  of  the  text-books  used,  the  numbers, 
origin,  situation  and  qualifications  of  teach- 
ers: the  number  and  state  of  educational 
premises,  together  with  the  school-enroll- 
ment trend." 

The  group  was  also  entrusted  with  study- 
ing the  conditions  affecting  cultural  life  and 
especially  the  means  of  cultural  expression 
and  development  available  to  the  population 
of  these  territories,  the  freedom  of  religious 
teaching,  and  the  freedom  of  access  to 
sources  of  culture  and  Information  To  sum 
up.  the  task  of  the  mission  was  to  gather 
on-the-spot  "information  on  the  situation 
of  education  and  that  of  cultural  life". 

Conditions  and  constraints  which  affected 
the  progress  of  the  mission  in  Israel: 

5.  It  was  only  after  prolonged  negotiations 
with  the  Israeli  Government,  concerning  the 
composition  of  the  mission  and  the  condi- 
tions relating  to  the  operation  of  their  man- 
date, that  the  mission  were  able  to  go  to 
Israel  from  26th  February  to  7th  March.  1978 

It  had  been  agreed  that  the  mission  would 
last  for  approximately  two  weeks,  that  their 
programme  and  Itinerary  would  not  be  deter- 
mined ahead  of  time,  but  would  be  orga- 
nized after  discussions  with  the  Israeli  au- 
thorities who  were  directly  concerned  locally 
and  on  the  spot,  and  who  would  present  cer- 
tain proposals  Insofar  as  travelling  within 
the  occupied  zones  was  concerned,  the  Head 
of  mission  would  be  allowed  to  make  appro- 
priate decisions,  while  taking  the  general 
constraints  resulting  from  the  local  situation 
Into  account. 

8  The  mission  were  greeted  with  great 
courtesy  on  the  part  of  the  Israeli  authori- 
ties. The  fact  must  be  underlined,  however 


that  the  mission  operated  at  the  level  of 
the  occupation  authorities  as  such,  that  Is  to 
say  in  conjunction  with  the  military  com- 
mander of  the  occupied  territories  (General 
Orly)  and  the  subordinate  commanders  of 
the  different  territories — all  of  whom  are  di- 
rectly subordinate  to  the  Ministry  of  Defence 
7  Throughout  their  entire  programme,  the 
mission  were  accompanied  by  qualified  rep- 
resentatives from  the  Ministry  of  Foreign  Af- 
fairs, the  Ministry  of  Education  and  Labour, 
but  from  the  official  point  of  view,  there 
was  no  single  opportunity  provided  for  a 
discussion,  at  an  official  level  and  with  minis- 
ters versed  In  Government  policy,  of  the  atti- 
tude towards  the  occupied  territories  and 
their  future  In  the  circumstances,  this  at- 
titude IS  undentandable.  The  great  difficul- 
ties that  the  mission  encountered,  while  try- 
ing to  conceive  feasible  plans  with  regard  to 
certain  reall.stlc  "scenarios"  for  the  develop- 
ment of  the  occupied  territories  and  the  fu- 
ture of  their  population.  Inevitably  affected 
the  evaluation  of  a  slutatlon  which,  however 
transitory  It  may  appear,  remains  basically 
uncertan  and  problematical 

8  During  the  first  meeting,  which 
was  held  In  Jerusalem  under  the  chairman- 
ship of  General  Orly  and  In  the  presence  of 
highly  competent  representatives  of  the  mili- 
tary government  of  the  occupied  territories 
and  of  the  appropriate  ministries,  the  Israeli 
authorities  attitude  towards  the  mandate  of 
the  mission  w.is  clearly  defined  The  Israeli 
luthorltles  made  a  point  of  Insisting  on  their 
Keneral  reservations  with  regard  to  Resolu- 
tion 151  of  the  19th  Session  of  the  General 
Conference  while,  at  the  same  time,  reiterat- 
ing that  the  physical  presence  of  the  mission 
In  Israel  was  a  proof  of  the  Israeli  Govern - 
ments  good-wllt  with  regard  to  the  Director 
General  of  UNESCO,  whose  Idealistic  and  ob- 
jective attitude  was  much  esteemed 

The  Israeli  authorities  proposed  an  ex- 
tremely wide  programme  for  visiting  scholas- 
tic university,  cultural  and  religious  estab- 
lishments at  all  levels  and  in  all  the  occupied 
regions,  whlle^at  the  same  time-  offering  to 
put  all  logistic  means  possible  at  the  mls- 
sions  disposal  In  order  to  facilitate  their 
task  The  military  authorities,  belnt;  respon- 
sible for  security,  requested  to  be  Informed 
well  In  advance  of  any  visits  which  were 
planned  and  the  consequent  movements  of 
the  group  It  was  pointed  out  that  not  only 
the  security  of  the  members  of  the  mission 
was  being  considered,  but  security  in  the 
widest  sense  of  the  term 

9  Confronted  with  such  a  situation,  the 
Head  of  mission  and  his  colleagues,  agreed  to 
accept  the  programme  as  propHJsed  in  its  gen- 
eral terms,  while  stipulating  that  they  re- 
served the  possibility  of  modifying  details  at 
any  time  by  request  At  the  same  time,  a  list 
of  people  the  mission  wished  to  have  the 
opportunity  of  meeting  (which  had  been 
drawn  up  In  consultation  with  certain  Arab 
personalities  concerned)  was  given  to  the 
Israeli  authorities,  with  the  request  that  they 
facilitate  the  contacts  (which,  generally 
speaking  was  done,  with  the  exception  of  cer- 
tain people  who  were  met  later  on  In  Jordan  i 

10  On  the  basis  of  this  general  agreement. 
the  military  authorities  assisted  the  mission 
In  every  way  to  the  best  of  their  ability  Thev 
supplied  all  the  automobile  and  air  transport 
necessary  for  far-away  areas  such  as  South- 
ern  Slnal  and   the  Golan   Heights 

All  the  requests  put  forward  by  the  mission 
were  granted,  with  the  following  three  excep- 
tions: 

ra)  It  proved  impossible  for  the  mission  to 
visit  the  University  of  Blr-Zelt  as  a  group  It 
was  only  after  repeated  requests  that  the 
mission  were  finally  able  to  meet  Dr  Garl 
Baramkl.  Vlc«  Chancellor  of  the  University, 
in  Jerusalem  (It  was.  however,  finally  pos- 
sible to  assemble  all  relevant  Information): 

I  b  I  For  various  reasons,  the  mission  were 
unable  to  meet  the  governmental  Commis- 


sion responsible  for  censorship,  and  the  In- 
formation (both  written  and  oral)  which  the 
mission  were  able  to  gather  is  quite  insuffi- 
cient; 

ici  The  Israeli  authorities  did  not  deem  It 
necessary  to  organize  contacts  with  the 
teaching  staff  of  the  different  schools,  mostly 
of  primary  '.evel.  which  operate  under  the  au- 
thority of  UNRWA.  Here  again,  certain  con- 
tacts and  visits  were  able  to  be  or- 
ganized by  the  members  of  the  mission  with- 
out the  direct,  or  Indirect,  assistance  of  the 
authorities. 

1 1  During  the  first  meeting  the  group  had 
with  the  commander  of  the  occupied  terri- 
tories. General  Orly  had  assured  the  mission 
that  they  would  have  free  scope  to  establish 
contacts  considered  to  be  Indispensable  to 
the  accomplishment  of  their  mandate.  Prac- 
tically speaking,  however,  most  of  the  visits 
took  place  in  the  presence— and  sometimes 
even  with  the  active  participation — of  mili- 
tary or  civilian  Israelis. 

12.  The  mission  feels  obliged  to  mention, 
however,  that  in  strict  contrast  with  the  gen- 
eral climate  of  discipline  and  concern  for 
security  which  obtains  In  the  occupied  terri- 
tories and  which  did  not  fall  to  affect  the 
progress  of  the  mission — in  a  more  or  less 
pervasive  way— they  nevertheless  had  many 
opportunities  of  meeting  outstanding  Israeli 
personalities,  from  governmental  as  well  as 
university  circles.  In  an  Informal  and  frank 
atmosphere.  On  these  occasions  It  was  pos- 
sible to  exchange  Ideas  freely  and  to  ask 
questions  which  greatly  transcended  the 
specific  scope  of  the  mission. 

During  a  final  meeting  with  General  Orly 
and  his  colleagues,  the  Head  of  mission  ex- 
prAsed  their  sincere  thanks  to  the  Israeli 
authorities  for  their  extreme  goodwill,  taking 
Into  account  the  inevitable  constraints  which 
are  attached  to  the  situation  of  the  occupied 
territories  as  such,  and  also  to  the  nature 
of  the  very  fact  of  military  occupation,  dur- 
ing which  security  considerations  (either  long 
or  short  term)   remain  predominant. 

Supplementary  Information  collected  dur- 
ing the  missions  visit  to  the  Arab  countries 
concerned : 

13  Following  the  Invitation  by  the  gov- 
ernments of  the  Arab  countries  directly  con- 
cerned, the  mission  visited  the  following 
countries:  Jordan.  Syria  (where  they  also  met 
the  official  representatives  of  the  PLO  ).  the 
Lebanon  dn  order  to  discuss  the  question 
with  the  UNRWA  Director  General  and  his 
colleagues)  and  finally  Egypt  (where  they 
were  able  to  meet  the  Secretary  General  of 
the  Arab  League,  the  leaders  of  ALECSO,  and 
those  of  the  Association  of  Arab  Universities) . 

14  It  Is  not  our  Intention  to  consider  here, 
in  deuil.  the  views  of  the  Arab  governments 
and  organizations  concerned.  These  views  are 
sufficiently  well  known,  and  have  been  the 
central  pivot  of  numerous  consultations 
within  the  context  of  the  debates  at  the 
Nairobi  General  Conference,  as  well  as  on 
certain  occasions  at  Unesco  Itself.  It  must, 
however,  be  underlined  that  the  authorities, 
at  the  governmental  as  well  as  the  regional 
level,  showed  a  great  Interest  In  the  mission, 
proved  by  the  very  fact  that  It  had  been  al- 
lowed to  take  place,  and  that  first-hand  In- 
formation had  thus  been  acquired. 

The  mission  were  given  many  document*, 
and  certain  statistics  were  checked  out.  As 
far  as  the  very  special  case  of  Jerusalem  was 
concerned,  the  municipal  auChorltles  of  the 
town  (now  living  In  Amman,  as  are  the  exiled 
religious  authorities)  expressed  their  point 
of  view  vigorously  and  with  great  clarity. 

It  had  also  been  possible  to  collect  supple- 
mentary Information  (In  Jordan,  Syria  and 
Egypt)  about  the  level  of  Palestinian  stu- 
dents coming  from  the  occupied  territories, 
about  the  progress  of  their  studies  and  at>out 
their  professional  organization  in  the  Ar»b 
countries  Given  the  special  links  which  con- 
tinue to  exist  between  Jordan  and  the  West 
Bank  now  occupied  by  Israel,  and  the  numer- 
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ous  contacts  which  continue  to  flourish  be- 
tween the  two  banks  of  the  Jordan  river,  the 
political  and  university  authorities  of  Amman 
are  particularly  well  placed  to  evaluate  the 
situation  and  its  evolution.  Not  only  that, 
but,  the  Jordanian  universities  represent — 
to  some  extent— a  valid  reference  system  by 
which  one  could  measure  the  relative  back- 
wardness of  the  secondary  and  higher  edu- 
cational Institutions  in  the  occupied  zones. 

15.  While  in  Damascus,  the  mission  met 
the  Director  General  of  Education  for  the 
P.L.O  .  and  also  other  Important  officials  of 
the  civilian  branch  of  the  Organization.  At 
this  stage  one  must  point  out  that  the  P.L.O. 
Is  virtually  organized  like  a  government  in 
exile  (Without  having  the  official  legal  back- 
ing) and  Is  responsible  for  a  Palestinian  na- 
tion which  consists  of  more  than  three  mil- 
lion people,  of  whom  approximately  one  mil- 
lion live  m  the  occupied  territories,  and 
nearly  two  million  In  the  Arab  countries,  a 
majority  of  whom  are  technically  "refugees" 
m  the  International  sense  of  the  term  (that 
Is  to  say  according  to  the  UNRWA  criteria 
ratified  by  the  General  Assembly  of  the 
United  Nations). 

Concerning  the  educational  and  cultural 
aspect,  the  P.L.O.  is  particularly  pre-occupled 
by  the  problem  of  maintaining  the  cultural 
Identity  of  the  Palestinians  In  the  occupied 
territories.  To  this  extent  the  Organizations' 
pre-occupatlons  coincide  with  the  mission's 
concern  in  that  they  fear  that  an  educational 
and  cultural  system,  directly  or  Indirectly 
based  on  an  alien  environment  (that  of  the 
occupier)  runs  the  risk  of  causing  It  ulti- 
mately to  lose  Its  true  significance.  The  oc- 
cupation contributes  to  the  erosion  of  the 
Palestinian  national  identity  by  favouring 
the  emigration  of  the  young  to  other  coun- 
tries, while  at  the  same  time  causing  the 
social  Integration  of  students  trained  In  for- 
eign universities  to  be  highly  problematical 
and.  generally  speaking,  by  progressively  con- 
firming the  occupied  territories'  economic 
and  social  dependence  with  regard  to  Israel. 
One  can  fully  appreciate  that  as  far  as  the 
PLO.  Is  concerned,  the  university  situation, 
that  Is  to  say  the  existence  of  university 
centres  situated  In  the  present  occupied 
territories  and  corresponding  to  the  long 
term  needs  of  the  Palestinian  people,  should 
be  a  key  question.  It  should  be  noted,  for 
further  information,  that  the  P.L.O.  suggests 
that  UNESCO  should  play  a  more  active  role 
In  the  occupied  territories  to  ensure  that  the 
Palestinians  have  access  to  the  higher  educa- 
tion which  they  need  in  order  to  affirm  their 
autonomy  and  their  Identity. 

International  legal  aspects  concerning  the 
educational  Institutions  In  the  Arab  terri- 
tories occupied  by  Israel  since  1967: 

16.  According  to  the  decisions  taken  by 
the  United  Nations'  Security  Council  and 
the  numerous  resolutions  of  the  General  As- 
sembly, concerning  the  present  situation 
which  results  from  the  Israeli  occupation  of 
Arab  territories  following  the  1967  war  (and 
Including  the  part  of  the  town  of  Jerusalem 
which  was  occupied  by  Jordan,  according  to 
the  demarcation  line  of  1948  and  now  "ad- 
ministered" by  Israel),  these  territories  are 
to  be  considered  as  "occupied  territories". 
The  principles  of  International  law  and  the 
standards  governing  the  status  of  the  oc- 
cupied territories  should  therefore  be  ap- 
plied and.  In  particular,  articles  42  to  56  of 
the  ruling  annexed  to  the  4th  Hague  Con- 
vention (1907)  and  the  4th  Geneva  Conven- 
tion (12th  August.  1949). 

It  would  appear  relevant  to  reiterate  the 
main  points  at  Issue : 

17.  According  to  these  principles,  although 
the  Occupying  Power  has  no  actual  sover- 
eignty over  the  occupied  territory  It  Is.  In 
some  degree,  the  "manager"  of  this  terri- 
tory. In  this  capacity  It  has  not  only  rights, 
but  also  obligations  towards  the  territory 
and  Its  Inhabitants   One  of  Its  most  impor- 


tant duties  Is  precisely  that  of  the  satisfac- 
tory administration  of  the  territory. 

Given  the  fact  that  the  occupation  Is  a 
durable  situation,  the  occupier  must  neces- 
sarily Introduce  a  certain  infrastructure  In 
order  to  ensure  military  security  and  public 
order,  as  well  as  to  ensure  the  functioning 
of  the  administration  of  the  territory. 

This  administrative  and  management 
function  that  the  Occupying  Power  is  called 
on  to  supply,  should  in  no  way  be  substituted 
for  the  legal  system  that  was  in  force  before 
the  occupation,  which  retains  Its  validity 
In  Its  entirety;  the  Occupying  Power  must 
make  no  changes  to  the  laws  or  to  the  con- 
stitution except  in  cases  where  it  can  jus- 
tify that  the  maintenance  of  security  and 
of  public  order  specifically  require  them. 

The  occupier  must  administer  the  terri- 
tory taking  Into  account  the  respect  for 
security  and  public  order,  of  family  rights, 
of  private  life,  of  liberty  and  religious  be- 
liefs,' in  conformity  with  article  46  of  the 
ruling  at  The  Hague.  The  4th  Geneva  Con- 
vention contains  a  similar  clause  In  article 
27. 

The  general  principle  Is  thus  that  the  per- 
sonal status  of  protected  persons  must  be 
respected.  The  educational  domain  is  of  par- 
ticular Importance  In  this  connection.  Modi- 
fication of  the  educational  system  cannot 
be  envisaged  without  violating  article  43  of 
the  Hague  ruling. 

As  far  as  the  4th  Convention  Is  concerned, 
article  50  states  that: 

"The  Occupying  Power,  with  the  help  of 
the  local  authorities,  will  facilitate  the  good 
functioning  of  establishments  devoted  to  the 
care  and  education  of  children". 

The  present  article  does  not  specify  an 
age  limit  for  the  children  concerned;  the  up- 
per limit  of  15  years  could  be  taken  as  a  cri- 
terion (this  is  the  age  mentioned  In  the 
other  articles  of  the  Conventions) ,  but  the 
limit  could  also  be  interpreted  as  covering 
adolescents  until  the  age  of  their  majority. 

18.  It  must  be  pointed  out  that  Israel  re- 
fuses to  recognize  formally  that  the  Geneva 
Convention,  concerning  the  protection  of 
civilians  during  wartime.  Is  applicable  to 
the  Inhabitants  of  the  occupied  territories. 
The  Israeli  authorities.  In  fact,  maintain 
that  the  Geneva  Convention  stipulates  a 
■partial  or  total"  occupation  of  "territories 
belong  to  one  of  the  signatories  of  the  Con- 
vention". Now.  as  It  happens,  the  occupa- 
tion of  the  West  Bank  (of  the  Jordan)  by 
the  Hashemlte  Kingdom,  and  then  the  an- 
nexation of  this  region  by  Jordan  (the 
Hashemlte  Kingdom  of  Jordan)  In  1950.  was 
recognized  In  1967  only  by  Great  Britain  and 
Pakistan.  As  to  the  Gaza  Strip,  ever  since 
1948  Egypt  was  only  considered  as  an  "Ad- 
ministrative Power".  The  situation  of  the 
Golan  Heights,  as  that  of  Slnal.  Is  clearer. 
since  In  these  two  cases  one  Is  concerned 
with  territories  based  on  Syrian  and  Egyp- 
tian sovereignty  respectively,  and  now  oc- 
cupied for  purely  military  reasons. 

As  far  as  Jerusalem  Is  concerned.  Israel 
states  positively  that  the  section  of  the  town 
which  came  under  the  Jurisdiction  of  the 
Jordanian  authorities  before  the  1967  war  is 
now  an  Integral  part  of  Israeli  territory.  This 
statement  Is,  of  course,  a  unilateral  decision 
which,  however  and  as  from  now,  comprises 
certain  legal  effects  on  the  Interior  level, 
since  the  Inhabitants  of  the  ex-Jordanlan 
section  of  Jerusalem  are  considered  as  de- 
pendent on  the  Israeli  sovereignty  In  the 
same  way  as  the  Inhabitants  of  Arab  origin 
living  In  specifically  called  Israeli  territory 
since  1948. 

Considerations  relative  to  Human  Rights: 

19.  Quite  apart  from  the  purely  legal  as- 
pects of  the  occupation  situation.  It  must  be 
mentioned  that  the  UNESCO  Director  Gen- 
eral uked  the  mission  to  take  Into  account 
all  the  aspects  of  the  educational  and  cul- 
tural situation  m  the  territories  concerned 
which  have  particular  relevance  to  his  con- 


cern with  regard  to  the  protection  of  cultural 
values  and  cultural  Identity. 

At  the  19th  Session  of  the  General  Confer- 
ence held  in  Nairobi,  the  Director  General 
bad  insisted  on  "the  close  connection  be- 
tween past  and  present",  and  had  underlined 
"the  urgent  necessity  for  the  preservation 
and  the  promotion  of  authentic  cultural 
values  and  for  the  affirmation  of  a  cultural 
identity  which  should  be  not  only  specific 
but  open-minded  and  dynamic".  The  afltrma- 
tion  of  a  cultural  identity  is  necessary  be- 
cause "the  criterion  of  all  true  development 
is  to  be  qualitative  and  no  longer  merely 
quantitative".  In  this  connection,  It  is  worth 
recalling  that  article  26  of  the  Universal  Dec- 
laration of  Human  Rights  recognizes  the 
right  to  education  as  a  fundamental  right.  Ar- 
ticle 13  of  the  International  Convention  con- 
cerning economic,  social  and  cultural  rights 
and  article  5  of  the  Convention  on  racial  dis- 
crimination are  also  applicable  in  this  con- 
nection. 

20.  Article  26  of  the  Universal  Declaration 
of  Human  Rights  states  that : 

"Each  individual  has  the  right  to  educa- 
tion. Education  must  be  free,  at  least  Insofar 
as  basic  and  elementary  education  are  con- 
cerned. Elementary  education  Is  compulsory. 
Technical  and  professional  education  must 
be  generalized;  access  to  higher  education 
must  be  open  in  full  equality  to  all  accord- 
ing to  their  merit. 

Education  must  aim  at  the  full  blossoming 
of  the  human  personality,  and  at  the  rein- 
forcement of  the  respect  of  Human  Rights, 
and  of  basic  freedom.  It  must  favour  under- 
standing, tolerance  and  friendship  between 
all  nations  and  all  racial  or  religious  groups, 
as  well  as  the  development  of  the  activities 
of  the  United  Nations  for  the  maintenance 
of  peace. 

Parents  have  the  right  to  have  priority  in 
the  choice  of  the  type  of  education  to  be  giv- 
en to  their  children". 

Article  27  of  this  Declaration  protects  cul- 
tural life  In  these  terms : 

"Each  Individual  has  the  right  to  take 
part  freely  In  the  cultural  life  of  the  com- 
munity, to  enjoy  the  arts  and  to  participate 
In  the  scientific  progress  and  benefits  which 
derive  therefrom.'' 

General  remarks  about  the  defacto  situ- 
ation of  the  occupied  territories: 

21.  It  must  be  remembered  that  the  mis- 
sion had  not  been  entrusted  with  making  an 
In-depth  study  on  the  facts  attacking  the 
Rights  of  Man  In  a  global  sense,  but  to  regis- 
ter these  facts  insofar  as  they  actually  di- 
rectly affect  the  educational  and  cultural  In- 
stitutions. Various  reports  concerning  these 
facts  have  been  prepared  and  submitted  to 
the  appropriate  International  authorities, 
such  as  the  International  Red  Cross  and  the 
United  Nations  (as  to  the  details  concerning 
UNRWA).  The  documents  collected  by  the 
mission  will  be  Included  as  annexes  to  the 
present  report. 

Furthermore,  the  Israeli  authorities  do 
not  claim  that  their  presence  In  the  West 
Bank  or  In  the  Gaza  Strip  has  met  with  the 
approval  and  agreement  of  the  population 
concerned.  They  have  not  attempted  to  con- 
ceal the  difficulties  they  have  encountered 
with  their  occupation  policy,  and  have  ad- 
mitted, that  in  this  respect,  the  first  three 
years  of  occupation  had  been  extremely  dif- 
ficult. The  Ministry  for  Foreign  Affairs 
pointed  out  with  satisfaction  (In  Its  memo- 
randum No.  10.  dated  February  1974  and  en- 
titled "The  Administered  Territories.  As- 
pects of  the  Israeli  Policy")  that  since  July 
1970  "the  incidents  had  practically  ceased". 
This  does  not  prevent  the  fact  that  relatively 
numerous  and  recent  Incidents,  particularly 
In  the  West  Bank,  prove  that  a  certain  ten- 
sion Inevitably  results  from  the  continuance 
of  an  occupation  policy  as  It  Is  felt  by  the 
population  concerned.  This  reality  Is  an  Im- 
portant factor  In  the  life  and  evolution  of  the 
educational  and  cultural  institutions  of  the 
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occupied  terrltorlea.  The  requlremenu  of 
military  security  le*<l  to  reprcMlve  measures, 
some  of  wblch  arc  of  a  particular  nature,  and 
whlcb  tiave  Important  repercussions  on  the 
educational  system  of  tbe  territories,  because 
they  Impose  a  series  of  constraints  which 
manifestly  prevent  tbe  free  exercise  of  an 
Independent  cuJtttral  life. 

Oenvral  remark*  concerning  tbe  problem 
of  cultural  Identity : 

33.  Tbe  mlaslon  was  required  to  examine 
whether  the  Israeli  authorities  had  used  the 
educational  and  cultural  Institutions,  up  to 
the  present  time,  as  tbe  direct  Instrument  of 
a  policy  aimed  at  modifying  profoundly  the 
cultural  Identity  of  tbe  occupied  population. 
A  special  chapter  of  this  report  is  dedicated 
to  the  Important  question  of  cenaorsblp. 

Oenerally  speaking,  the  policy  followed 
seems  to  stem  from  considerations  of  secu- 
rity rather  than  from  a  deliberate  desire  to 
undermine  tbe  foundations  of  Arab  culture 
It  would  be  appropriate  at  this  point  to  dis- 
tinguish between  Arab  culture  as  such  and 
the  cultural  aspects  of  tbe  developing  Pales- 
tinian identity.  It  is  difficult  to  separate  this 
question  from  the  more  general  problem 
posed  by  the  cultural  and  political  co-exist- 
ence of  a  large  Arablc-speaklng  population, 
of  Islamic  or  Christian  religion,  in  Israel 
proper.  In  fact,  movement  of  persons  be- 
tween the  occupied  zones  and  Israel  proper 
Is  In  effect  totally  free.  It  Is  also  difficult  to 
tell  whether  the  messages  diffused  at  all 
levels  by  the  Israeli  authorities  and  In  all 
fields  (via  the  mass-media  for  example,  and 
radio  and  television  In  particular)  are  likely, 
sooner  or  later,  to  undermine  the  Arabo- 
Palestlnlan  cultural  Identity.  All  that  one 
can  say  at  this  stage  is.  that  the  capacity  for 
cultural  resistance  by  a  dominated  and  oc- 
cupied population  Is  necessarily  less  devel- 
oDed  than  that  of  a  population  which  par- 
tlcl'iates  fully  in  the  political  life  of  the 
country. 

23.  In  spite  of  the  fact  that  the  mls-slon 
had  neither  the  mandate  nor  the  oosslbllltv 
to  make  a  comparison  between  the  condl- 
tlon.s  existing  In  the  occupied  territories. 
and  those  which  affect  the  Arab  oooulatlon 
living  In  Israel,  they  were  eiven  the  oppor- 
tunity of  visiting;  the  Israeli  radlo-televlslon 
studios  and  of  ascertaining  that  there  wa.s 
r  tendency  toward  the  development  of 
radio  and  television  programmes  in  Arabic 
On  the  Israeli  side,  one  can  discern  a  cer- 
tain leaning  towards  a  form  of  Hebro-Arablc 
bl-llnguallsm  In  the  Israeli  territory  which 
Is  facilitated  by  the  fact  that  a  large  num- 
ber of  Israelis  themselves  originally  came 
from  the  arabo-phone  regions  of  North  Af- 
rica and  the  Near  East. 

24.  It  Is  Impossible  to  evaluate  the  cul- 
tural Importance  of  the  mass-media  Let  It 
be  borne  In  mind,  however,  that  all  the 
populations  of  the  occupied  territories,  and 
particularly  those  In  the  West  Bank,  have 
access  to  television  emitted  bv  the  Arab 
countries,  as  well  as  to  the  radio-diffusion 
The  effects  of  these  contradictory  messages 
would  be  well  worth  an  In-depth  study 
which  the  mission  had  neither  the  means 
nor  the  time  to  undertake  satisfactorily 

A  certain  type  of  reasoning  exists  according 
to  which  the  present  problems  of  co-exist- 
ence In  the  occupied  zones  (like  those  be- 
tween Israel  and  the  Arab  countries),  are 
the  result  of  the  Inevitable  clashes  between 
a  society  which  Is  young,  modern,  demo- 
cratic, highly  develooed  from  the  scien- 
tific and  technical  point  of  view,  and  whose 
way  of  life  reflects  this  develooment  on  the 
one  hand  and,  on  the  other  hand,  the  tra- 
ditional Arab  civilisation  constrained  by  ar- 
chaic values  advancing  at  a  slower  pace 
along  the  way  traced  by  the  western  model 
followed  by  the  Israeli  society.  This  view 
Is  certainly  widespread  not  only  In  Israel 
but  also  In  western  circles.  Without  any 
doubt,  this  stems  from  an  ethnocentric 
way  of  thought,  which  pre-supposes  the  ex- 
istence of  only  one  type  of  rationality  and 


of  one  model  for  society,  that  being  the 
way  of  the  West.  It  muat  be  added  that  this 
rationality  Is  challenged  In  Israel,  even  as 
It  Is  In  the  West  The  debate  on  this  point 
13  In  progress  throughout  the  appropriate 
UNESCO  channels  and  committees.  The 
mlealon  can  only   take   note 

Descriptive  analysis  of  the  systems  of  edu- 
cation In   the  occupied   Arab  territories: 

as.  The  critical  and  descriptive  analysis  of 
the  systems  of  education  and  of  the  cultural 
Infrastructure  is  presented  under  the  fol- 
lowing  headings: 

(a)  The  general  educational  system  and 
teacher  tralnlng; 

(b)  Higher   education; 
(Ci   Cultural  institutions. 

An  analysis  of  the  problem  of  censorship 
win  be  the  subject  of  a  special  chapter.  In 
the  last  section,  and  In  the  form  of  a  con- 
clusion, recommendations  will  be  presented 
with  regard  to  a  possible  orientation  of 
UNESCO's  policy  concerning  the  occupied 
territories. 

Part  II— Oenebal  System  or  Education  and 
Teackex  Training 
2a.  A  detailed  description  of  the  educa- 
tional systems  In  the  Gaza  Strip  and  Slnal 
(Which  follow  the  system  In  Egypt),  in  the 
West  Bank,  which  follows  the  Jordanian 
system,  and  In  the  Golan  Heglhts  where 
the  system  tends  to  follow  that  in  Israel, 
Is  Included  as  an  annex  to  the  present 
chapter  The  main  body  of  Information,  In- 
cluding the  figures  quoted.  Is  drawn  from 
a  document  entitled  "Educational  and 
structural  situation  In  the  Administered 
Territories",  published  by  the  Ministry  of 
Defense  for  Israel  In  November.  1977.  State- 
ments made  by  Israeli  authorities,  by  direc- 
tors of  schools  and  those  officials  respon- 
sible for  educational  establishments  visited 
by  the  mission,  have  also  been  taken  Into 
account.  Further  Information  has  also  been 
gathered  from   Independent  sources. 

27  .As  far  as  education  Is  concerned,  the 
major  complaints  by  Arab  countries  against 
education  In  the  occupied  territories  are 
that: 

(a)  The  standard  of  education  has  de- 
clined since  the  occupation,  in  comparison 
with  the  standards  In  Jordan  and  Egypt; 
the  countries  which  were  responsible  re- 
spectively, until  1967,  for  the  Graza  Strip 
and  the  West  Bank; 

(b)  The  supply  of  teachers  Is  inadequate 
in  quantity  and  In  quality,  due  to  unsatis- 
factory training;  and 

(c)  Teachers  and  students  In  the  various 
education  institutions  suffer  a  multitude  of 
vexations  and  are  the  object  of  arbitrary 
sanctions  on  the  part  of  the  military  au- 
thorities 

28  Given  the  fact  that  the  mission  was  a 
straight- forward  fact-finding  mission  and 
was  neither  authorized  nor  equipped  to  car- 
ry out  a  thorough  Inspection  or  a  detailed 
evaluation,  it  is  far  from  easy  to  establish 
comparisons  between  the  standards  of  edu- 
cation In  the  West  Bank  and  Jordan  Itself 
for  example,  or  between  the  Gaza  Strip 
and  Egypt.  It  should  have  been  possible  to 
visit  schools  of  a  comparable  level  In  the 
Arab  countries  concerned;  unfortunately 
the  mission  did  not  have  the  time  to  do  so 
and.  in  any  case,  such  comparisons  are  not 
easy  to  make. 

It  would  appear,  however,  that  the  results 
of  the  "matriculation"  examination  could 
be  taken  as  a  valid  criterion  According  to 
the  statistics  provided  by  the  Israeli  au- 
thorities, the  standards  have  been  main- 
tained, and  even  slightly  improved  since 
1967.  We  have  received  no  indication  from 
either  Jordan  or  Egypt  contradicting  this 
statement.  Indeed,  students  coming  from 
the  occupied  zones  continue  to  be  admitted 
Into  the  universities  In  Jordan  and  Egypt 
In  the  normal  fashion  This  might  indicate 
that  the  students  coming  from  these  zones 
have  reached  an  adequate  level    It  must  be 


noted,  however,  that  a  quota  system  exists 
which  guarantees  about  1,000  places  for 
students  coming  from  the  Gaza  Strip— but 
the  quota  is  not  necessarily  filled.  Jordan 
also  has  its  quota  for  each  educational  dis- 
trict, the  West  Bank  being  regarded  as  a 
district  for  this  purpose  The  University  of 
Amman  organizes  intensive  courses  for  all 
lu  first  year  students  before  they  go  on 
to  their  normal  university  studies.  It  would 
seem  that  there  U  very  little  difference  in 
the  level  between  the  students  from  Jordan 
and  thoee  coming  from  the  West  Bank. 
However,  compared  with  the  schools  in 
Amman,  the  general  quality  of  education 
of  West  Bank  schools  had  apparently  gone 
down,  relatively  speaking.  This  might  well 
be  the  case,  but  to  be  a  valid  argument  It 
would  seem  fairer  to  compare  performance 
In  the  West  Bank  with  |>erformance  In 
Jordan  as  a  whole. 

As  far  as  the  Gaza  Strip  is  concerned,  the 
Egyptian  authorities  recognize  that  the 
quality  of  education  in  the  area  Is  fairly 
good  and  that  student*  coming  from  this 
zone  do  well  In  the  Matriculation  examina- 
tion which  is  the  same  as  in  Egypt  and,  in- 
deed, administered  by  the  Egyptian  educa- 
tion authorities. 

29.  Generally  speaking,  the  mission  re- 
ceived a  positive  impression  from  the  ma- 
jority of  schools  visited  In  the  West  Bank 
and  Gaza.  Studenu  and  professors  seem 
positively  interested  by  their  work.  The  level 
of  the  teachers,  however,  does  not  always  ap- 
pear to  measure  up  to  the  required  st|knd- 
ards  This  question  definitely  merits  further 
study.  At  all  events,  it  would  appear  that  the 
Israeli  authorities  were  not  making  any  de- 
liberate attempt  to  lower  the  quality  of  edu- 
cation in  the  educational  institutions  in  the 
occupied  territories.  On  the  contrary,  certain 
Israeli  educators  maintained  that  they  could 
have  improved  the  level  and  brought  the 
quality  of  education  to  the  standard  reached 
in  the  Israeli  school  system.  If  the  Occupy- 
ing Power  had  not  been  tied  down  by  Its  ob- 
ligations to  follow  the  Egyptian  curriculum 
In  the  Gaza  Strip  and  Sinai,  and  the  Jor- 
danian curriculum  and  text-books  in  the 
West  Bank. 

30.  However,  it  seems  quite  clear  that  the 
standard  of  education  in  the  occupied  terri- 
tories Is  not  as  good  as  it  could  have  been 
in  normal  circumstances  and  that  the  pre- 
vailing situation  is  not  favorable  to  the  nor- 
mal running  of  the  educational  system.  The 
main  difficulties  are: 

(a)  The  censorship  of  text-books.  This 
question  Is  treated  in  a  more  general  way  in 
a  special  chapter  Text-books  In  the  West 
Bank  have  to  be  approved  successively  by  the 
Jordanian  authorities  (who  are  still  respon- 
sible for  the  overall  system),  by  UNESCO  It- 
self and  finally  by  the  Israeli  authorities. 
This  cascade  of  approbations  results  In  long 
delays  before  the  text-books  can  be  put  Into 
circulation.  The  Arab  authorities  also  com- 
plain about  the  fact  that  entire  passages,  re- 
garded as  of  great  historical,  cultural  or  na- 
tional Interest,  are  deleted  from  the  text- 
books. For  their  part,  the  Israeli  authorities 
claim  that  they  never  substitute  passages, 
but  merely  delete  sections  which  they  con- 
sider likely  to  encourage  hatred,  subversion 
and  violence; 

(b)  Conditions  of  service  for  teachers. 
With  the  possible  exception  of  the  teachers 
who  are  dependent  on  the  Jordanian  admin- 
istration (that  is  to  say  those  who  were  al- 
ready employed  in  the  West  Bank  at  the 
time  of  the  Israeli  occupation) ,  and  who  en- 
Joy  two  salaries — the  basic  Jordanian  salary 
and  al.so  a  salary  from  the  Israeli  authori- 
ties— the  majority  of  teachers  considered 
themselves  as  poorly  paid  and  are  obliged  to 
accept  other  Jobs  In  order  to  be  able  to  sup- 
port their  families  One  can  note  a  certain 
desertion  of  teachers  from  the  teaching 
profession,  which  creates  undoubted  diffi- 
culties for  recruitment  Into  the  teacher- 
training  establishments; 
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(C)  School  equipment.  The  situation  with 
regard  t.o  school  equipment  is  not  satisfac- 
tory, i^eneraily  speaking,  and  In  particular  as 
far  a-s  libraries  are  concerned  (the  only  li- 
brary we  visited  of  an  acceptable  standard 
kvas  the  one  at  the  "El  Arouv  Teacher  Train- 
ing Seminary  Agricultural  School";  and  even 
licre  It  mu.st  be  added  that  the  Arab  section 
was  very  poorly  slocked).  Most  of  the  ele- 
mentary and  secondary  schools  are  poorly 
endowed.  As  for  science  teaching,  this  can- 
not be  satisfactory  without  the  use  of  ade- 
quate science  teaching  equipment;  theoreti- 
cal teaching  at  the  black-board  Is  Just  not 
sufficient.  It  Is  well  known  that  the  quality 
of  scientific  and  mathematical  teaching  de- 
pends on  the  quality  of  the  professional 
leaching  at  all  levels  iit  should  be  mentioned 
here,  that  import  duty  Is  imposed  by  the 
Lsraell  authorities,  even  on  equipment  spe- 
cKically  imported  for  teaching  purposes) ; 

(d)  Frequent  interruption  of  school  activ- 
ities. There  were  many  complaints,  particu- 
larly in  the  West  Bank,  about  the  occupation 
authorities  descending  upon  Institutions  at 
the  sUj^hiest  provocation  and  Interrogations 
of  a  police-like  nature  which  sometimes  lead 
to  detention  or  to  the  payment  of  high  fines. 
It  is  obvious  that  these  interruptions  are 
linked  with  security  reasons,  but  they  «re 
certainly  not  conducive  to  continuing  and 
effective  work  In  fact,  the  Institutions  of 
higher  education  suffer  most  from  this  state 
of  affairs,   but  so  do  the  secondary  schools; 

lei  Exit  Regulations.  All  young  people  be- 
tween the  ages  of  16  and  26  years  must  ob- 
tain a  permit  in  order  to  be  able  to  leave  the 
West  Bank  (this  permit  Is  generally  given  to 
themi.  but  once  out.  they  are  not  permitted 
to  re-enter  the  occupied  territories  under  six 
months  This  means  that  students  who  wish 
to  visit  Jordan  or  other  Arab  countries  with  a 
view  to  admission  into  the  universities,  can 
find  themselves  in  a  difficult  position  if  they 
a'c  not  lucky  enough  to  be  admitted  and  yet 
are  not  allowed  to  return  heme.  Furthermore, 
students  who  have  permits  to  study  In  Eu- 
rope and  America  are  virtually  condemned  to 
a  permanent  exile  unless  they  can  renew 
their  permits  in  person  every  year  after  the 
first  year  of  their  absence.  The  negative  ef- 
fects of  this  Regulation  are  obvious.  Some 
people  consider  this  to  be  en  Indirect  way  on 
the  part  of  the  Israeli  authorities  to  encour- 
age a  "brain  drain"  out  of  the  West  Bank. 

HIGHER  EDfCATION 

31.  From  the  point  of  view  of  Higher  edu- 
cation, one  must  make  a  distinction  between 
the  situation  in  the  Golan  Heights,  the  Gaza 
Strip  and  Sinai,  on  the  one  hand,  and  the 
situation  in  the  West  Bank  on  the  other 
iiand 

(a)  As  for  the  flrst-mentloned  regions,  one 
can  not  but  underline  the  inexlstence  of  uni- 
versity centres  In  these  zones.  This  can  be 
explained  by  the  fact  that  until  the  1967  war, 
the  Golan  Heights  were  an  Integral  part  of 
the  Syrian  state,  Slnal  was  an  Integral  part 
of  the  Egyptian  state  and  the  Gaza  Strip  was 
under  Egyptian  military  administration. 
Consequently,  the  students  from  these  re- 
gions who  wished  to  pursue  higher  studies 
automatically  went  to  the  University  of  Da- 
mascus and  to  the  Universities  of  Cairo  and 
Alexandria.  A  detailed  section  of  supplemen- 
tary Information  on  the  present  situation  in 
these  regions,  with  particular  regard  to  the 
running  of  the  system  of  grants,  is  included 
as  an  annex; 

(b)  In  Clsjordanla  (West  Bank)  there  are 
now  three  centres  of  Higher  education  (He- 
bron. Bethlehem  and  Bir-Zelt)  which  can  be 
termed  "Universities"  from  the  formal  and 
Juridical  point  of  view,  although  there  are 
serious  lacunae  in  their  organization  (a  de- 
tailed description  of  these  centres  is  also  to 
be  found  as  an  annex).  In  addition,  there 
Is  a  preliminary  outline  of  a  Higher  educa- 
tional institution  at  Nablus. 

32.  It  Is  worth  recalling  the  main  criti- 
cisms presented   by  the  Arab  countries,   in 
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general  terms,  concerning  the  over-all  situ- 
ation of  education  in  the  occupied  terri- 
tories. They  can  be  divided  into  four  cate- 
gories: 

(a)  Serious  difficulties  encountered  by 
students  and  professors  following  the  repres- 
sive actions  by  the  Israeli  occupation  forces 
in  the  Palestinian  towns  where  centres  of  a 
university  character,  or  centers  for  higher 
professional  training  exist  (Hebron,  Bir-Zeit, 
Bethlehem  and  Nablus).  Cf.  "Report  of  the 
Special  Committee  to  Investigate  Israeli 
practices  affecting  the  Human  Rights  of  the 
Population  of  the  Occupied  Territories"  UN 
General  Assembly  A,  32/284,  of  27th  October, 
1977; 

(b)  Insufficiency  of  Arab  centres  of  Higher 
education  in  the  occupied  territories  In  rela- 
tion to  the  school  population  of  these  zones 
which  is  in  continual  demographic  growth, 
which  situation  Is  aggravated  by  the  massive 
influx  of  refugees  coming  from  other  regions 
of  Palestine  (Cf.  Resolution  15/19  CG;  and 
relevant  documents  of  the  UNRWA/ UNESCO 
Department  of  Education) ; 

(c)  Absence  of  certain  faculties  in  the 
university  centres  of  the  occupied  territories 
which  are  absolutely  indispensable  for  the 
future  of  the  Palestinian  students.  One  can 
note  in  particular,  that  there  Is  neither  a 
faculty  of  medicine,  of  civil  engineering,  of 
architecture,  of  agriculture  nor  of  eco- 
nomics. One  must  also  mention  the  prac- 
tical difficulties  encountered  by  the  Arab 
students  of  these  centres  when  they  wish 
to  go  to  universities  In  the  neighboring  Arab 
countries  (Cf.  various  communications  from 
the  permanent  Delegations  of  Syria,  of  Egypt 
and  of  Jordan  to  the  Director  General); 

(d)  Lack  of  autonomy  of  the  Arab  uni- 
versity centres  in  the  occupied  territories. 
They  are  not  allowed  to  draw  up  their  study 
plans  and  programmes  with  any  freedom. 
They  have  no  free  access  to  indispensable 
texts  and  books  nor  to  educational  material 
in  general.  The  practices  of  the  occupation 
authorities  are  detrimental  to  the  "cultural 
Identity"  and  the  political  attitude  of  the 
Arab  students. 

33.  Detailed  comments  on  each  establish- 
ment, on  the  personalities  encountered  and 
on  the  documentation  which  was  collected 
are  Included  as  annexes. 

34.  Insufficiency  of  true  universities. 

The  mission  are  obliged  to  state  that  the 
present  "university  centres"  are  totally  in- 
sufficient to  measure  up  to  the  needs  of  the 
population  of  the  occupied  territories,  taking 
into  account  their  demographic  expansion 
and  also  the  great  number  of  potential  young 
students  qualified  under  the  category  of 
"refugees".  This  insufficiency  is  even  more 
obvious  if  one  compares  these  centres  with 
the  universities  of  the  State  of  Israel  and 
those  of  the  neighbouring  Arab  countries. 

One  only  of  these  centres  can  in  fact  be 
considered  as  a  true  university  strico  sensu, 
comparable  with  the  other  universities  of  the 
Arab  world  and,  moreover,  accepted  as  a 
member  of  the  Association  of  Arab  Univer- 
sities. The  centre  at  H6bron  is  basically  an 
establishment  devoted  to  Islamic  religious 
formation.  The  Bethlehem  centre  concen- 
trates on  Humanities  and  Natural  Sciences. 
It  is  still  too  soon  to  6i>eak  about  the  univer- 
sity centre  at  Nablus,  since  it  has  only  Just 
begun  to  operate.  It  Is  only  the  centre  at  Blr- 
Zelt,  therefore,  that  can  be  considered  as  a 
university  strlcto  sensu. 

35.  Basic  lacunae  in  the  composition  of  the 
universities. 

Not  only  are  the  four  universities  men- 
tioned insufficient  in  themselves  to  satisfy 
quantitatively  the  needs  of  a  rapidly  growing 
school  population,  but  they  are  lacking  cer- 
tain faculties,  departments  or  institutes 
which  are  indispensable  for  the  formation 
of  students  with  regard  to  activities  contrib- 
uting to  the  general  development,  such  as 
medicine,  pharmacy,  chemistry,  civil  engi- 
neering, architecture,  electronics  and   agri- 


culture. There  is,  in  fact,  no  existing  infra- 
structure to  promote  scientific  and  technical 
studies  at  a  high  level.  Tbe  fragmentary  char- 
acter of  certain  aspects  of  the  teaching  of 
social  and  political  sciences  must  also  be 
underlined. 

36.  Obstacles  regarding  the  choice  and 
recruitment  of  professors. 

(a)  First  of  all  there  are  obstacles  of  an 
economic  character,  given  the  insufficiency 
of  the  material  resources  at  the  disposal  of 
the  universities; 

( b )  There  are  also  administrative  problems 
whenever  there  is  question  of  professors  com- 
ing from  abroad.  It  is  difficult,  for  example, 
to  obtain  the  services  of  "visiting  professors" 
under  the  existing  rules.  These  difficulties, 
which  are  theoretically  administrative,  are  In 
fact  political. 

37.  Difficulty  of  access  to  educational 
equipment. 

Access  to  educational  equipment  is  not 
merely  complicated  by  economic  difficulties 
but  also  by  those  difficulties  which  are  linked 
with  censorship  (see  the  chapter  on  cen- 
sorship, paras.  44  and  45) . 

38.  Violations  against  the  freedom  of 
teaching. 

The  mission  were  unable  to  detect  any  vio- 
lations, restrictions  or  obstacles  with  regard 
to  the  freedom  of  religious  teaching  or  that 
concerned  with  Human  Rights  (apart  from 
the  suppression  of  certain  texts  for  reasons 
of  security). 

On  the  other  hand,  the  violations  and 
difficulties  which  stem  from  the  activities  of 
the  security  forces  have  already  been  pointed 
out.  and  contribute  to  a  deterioration  of  the 
moral  climate  under  which  the  unlversiy 
work  operates. 

39.  Problems  encountered  by  the  students. 
These   problems  stem   basically   from   the 

absence  of  certain  faculties,  which  cause 
serious  professional  frustrations  for  many 
young  Arabs,  and  which  add  to  the  economic 
difficulties  encountered  by  their  families  in 
the  financing  of  their  children's  studies  in 
other  Arab  countries.  Moreover,  many  highly 
qualified  young  Arabs  are  unable  to  find 
professional  employment  commensurate  with 
their  diplomas  in  their  home  territory. 
Naturally  students  are  more  sensitively  aware 
io  political  problems  than  other  people  and 
are  directly  affected  by  the  repercussions  of 
the  constraints  of  all  types  which  are  linked 
to  the  situation  In  the  occupied  territories. 

40.  General  remarks. 

If  the  cultural  identity  of  the  populations 
concerned  was  exclusively  concerned  with  the 
religious  beliefs  and  practices  of  the  Musul- 
man  and  Christian  Palestinians.  It  would  be 
unfounded  to  accuse  the  Israeli  authorities 
of  a  systematic  action  opposed  to  this  cul- 
tural Identity.  Insofar  as  the  general  ques- 
tion of  "westernization"  is  concerned  (par- 
ticularly with  regard  to  co-education,  the 
promotion  of  role  of  women  and  the  pre- 
dominance of  lay  or  secularizing  currents  of 
thought)  it  has  already  been  pointed  out 
that  this  is  a  question  which  goes  far  beyond 
the  specific  problem  of  the  occupied  ter- 
ritories. 

CULTtJRAL  iNSTrrtrrioNS 

41.  As  their  approach  to  the  analysis  con- 
cerning the  cultural  Institutions,  the  mission 
made  up  of  the  four  basic  objectives  within 
the  framework  of  the  operations  to  be  under- 
taken as  first  priority  by  the  National  fund 
for  the  promotion  of  culture: 

(a)  Polyvalent  centres  for  research  and 
creativity; 

(b)  Cultural  programmes  on  radio  and 
television; 

(c)  Publications; 

(d)  Festivals  and  exhibitions. 

Throughout  their  whole  visit  to  the  occu- 
pied territories,  the  mission  were  not  Invited 
to  visit  a  single  cultural  centre.  It  would 
appear  that,  apart  from  the  social  welfare 
and  community  centres  (as  found  in  Sinai), 
not  one  single  "cultural  foyer"  or  "cultural 
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club"  exists — to  our  knowledge.  Nor,  to  our 
knowledge,  Is  there  ft  single  municipal  theatre 
where  local  groups  could  perform  within  the 
Arab  municipalities  of  the  occupied  zones. 
This  Is  obviously  in  strong  contrast  with  the 
remarkable  cultural  manifestations  of  all 
sorts  which  go  on  In  Jerusalem  or  In  other 
Israeli  towns.  Certain  remarks  have  already 
been  made  about  radio  and  television.  It 
should  be  remembered  that  there  is  a  possi- 
bility of  sixteen  hours'  Ustenlng-tlme  In 
Arabic  on  the  radio  and  six  hours  of  tele- 
vision In  Arabic.  The  programmes  are  varied 
and  reach  a  large  listening  and  watching 
audience,  even  In  Jordan.  One  can  but  re- 
mark (while  reserving  final  judgment  based 
on  deeper  study  of  the  question)  that  the 
concern  for  health  or  social  education  seems 
to  override  the  concern  for  cultural  activities 
as  such  In  these  progranunes.  In  this  con- 
text, it  should  be  noted  that  remarks  have 
been  made  by  certain  Palestinians  concern- 
ing the  fact  that,  as  far  as  folklore  music  is 
concerned,  numerous  Israeli  songs  are — in 
fact — Arab  songs,  altered  to  a  greater  or 
lesser  degree. 

42.  Festivals  and  exhibitions  are  all  sub- 
mitted to  prior  authorization  by  the  military 
authorities,  and  are  sometimes  forbidden  or 
cancelled  at  the  last  minute.  The  mission  did 
not  have  the  opportunity  of  making  an  In- 
depth  study  on  this  point. 

43.  Cultural  life,  as  educational  life,  is  in 
fact  dominated  by  the  question  of  censorship, 
which  Is  dealt  with  in  the  following  chapter. 

CXNSORSBIP 

44.  There  is  a  Censorship  Commission  based 
In  Jerusalem  which  the  mission  were  un- 
fortunately unable  to  meet.  As  a  result,  the 
mission  are  unable  to  answer  the  following 
question  concisely: 

(a)  According  to  what  precise  criteria  are 
publications  either  accepted  or  refused: 

(b)  What  are  the  working  methods  of  this 
Commission,  and  how  frequently  does  it 
meet; 

(c)  What  Is  the  composition  of  the  Com- 
mission and.  speclflcally  what  level  of 
knowledge  of  the  Arabic  language  and  civili- 
sation Is  possessed  by  each  one  of  the  censors, 
who  are  responsible  for  deciding  on  the  pub- 
lication or  the  non-ctrculatlon  of  a  given 
product. 

The  only  useful  information  gathered  was 
that,  as  it  happens,  all  questions  to  do  with 
censorship  are  centralized  in  Jerusalem  and 
any  delegation  of  power  (concerning  cen- 
sorship) to  the  local  commanders  of  the  oc- 
cupied zones  has  been  abolished. 

45.  Education — School  text-books. 

There  have  already  been  numerous  and 
precise  reports  drawn  up  about  the  content 
of  text-books  and  the  alterations  that  they 
undergo.  Particularly  noteworthy  on  this 
subject  18  the  report  by  ALECSO,  dated 
197S,  a  report  by  the  Jordanian  Ministry  of 
Education  and  a  report  by  the  PXi. 

The  main  areas  where  this  censorship  Is 
exercised  are  essentially  literature,  history, 
geography  and  religious  questions. 

As  far  as  literature  is  concerned,  the  books 
are  watered  down  by  the  suppression  of  all 
poetry  or  patriotic  proee,  or  any  allusion  to 
a  sacrifice  for  the  country.  The  Pre-Islamlo 
poets  are  no  safer  than  the  contemporary 
poets.  In  addition  to  this,  the  use  of  me- 
mentos has  grown,  either  to  replace  certain 
works  that  are  permanently  banned,  or  to 
serve  as  a  palliative  to  the  delays  Involved  In 
the  re-prlntlng  of  works  originating  from 
Arab  countries.  All  these  books,  moreover, 
carry  the  reference  "Military  Commandment 
of  the  West  Bank"  in  Hebrew  then  In  Arabic, 
Instead  of  the  true  origin  (Jordanian  Minis- 
try of  Education  for  example) . 

Where  History  and  Oeography  are  con- 
cerned, the  problems  are  obvious:  truncated 
maps,  special  optica  Introduced  with  regard 
to  events  concerning  the  region  or  the  neigh- 
boring Arab  countries,  the  almoat  systematic 


replacement  of  the  word  "Palestine"  by 
"Israel". 

The  delay  caused  by  the  re-prlntlng  of 
text-books  (that  Is  to  say  the  delay  due  to 
the  length  of  time  required  by  the  censors) 
sometimes  leads  to  historical  aberrations:  a 
text-book  on  Geography  for  example,  for  use 
by  the  sixth  year  primary  grade,  printed  in 
June  1977,  includes  a  chapter  entitled:  "The 
Libyan  Kingdom"  (p.  46  to  60  of  the  book). 

As  far  as  books  on  religious  education  are 
concerned,  among  the  grievances  that  are 
voiced,  the  following  recur  repeatedly:  the 
suppression  of  the  notion  of  Djlhad  or  "Holy 
War"  and  of  "martyrs"  of  noble  causes  The 
only  book  on  religious  education  which  was 
given  to  the  mission  by  the  Israeli  authori- 
ties "At  tarblyya  al  Islamlyya"  ifor  the  use 
of  the  third  year  in  the  secondary  schools) 
Is  Immune  from  this  criticism,  since  It  con- 
tains two  chapters  where  the  following  ideas 
are  clearly  explained: 

(1)  The  notion  of  Djlhad,  and  the  appro- 
priate verses  from  the  Goran. 

(2)  The  obligations  of  the  Mu.sulman  state 
with  respect  to  the  families  and  children  of 
soldiers  killed  for  the  just  cause  of  Djlhad 
IP   259  to  265). 

It  would  therefore  appear.  In  this  connec- 
tion, that  the  Israeli  Censorship  Commission 
usually  proceeds  by  elision  and  some'.lmes 
by  the  cuttlng-out  of  entire  paragraphs 
which,  naturally  enough,  weakens  and  re- 
moves the  Interest  from  the  chapters  con- 
cerned. It  seems  that  the  Commission  does 
not  act  either  with  the  tact,  the  intellectual 
rigour,  or  the  necessary  information. 

RECOMMENDATIONS 

1  Qulded  by  the  spirit  and  letter  of  the 
instructions  given  them  by  the  Director  Gen- 
eral, the  mission  attempted  to  look  towards 
the  future,  rather  than  to  dwell  unduly  on 
the  present  circumstances  which  dominate 
the  situation  In  the  occupied  territories  and 
which  are  fundamentally  based  on  the  po- 
litical and  military  status  quo.  It  is  per- 
fectly apparent  that  the  Indispensable  Im- 
provements, which  should  be  Incorporated 
into  the  present  system  In  order  to  favour 
the  valid  expansion  of  education  and  cul- 
ture in  the  occupied  territories,  are  also  de- 
pendent on  a  decision  of  political  order. 

2.  It  Is  only  Insofar  as  the  Israeli  authori- 
ties might  be  able  to  lighten  the  military 
and  police  control  that  they  exert  In  the 
occupied  territories,  that  It  would  be  pos- 
sible to  give  the  necessary  impulse  to  the 
educational  system  at  all  levels,  and  par- 
ticularly at  university  level. 

3.  It  Is  only  insofar  as  it  might  be  possible 
to  establish  a  real  programme  of  economic 
development  In  the  specific  Interests  of  the 
inhabitants  of  the  occupied  territories,  that 
a  positive  orientation  could  be  given  to  the 
programmes  for  profe.sslonal  formation  and 
to  the  setting  up  of  university  centres 
planned  to  mould  the  most  qualified  ele- 
ments of  the  population  in  view  of  their 
economic  and  social  responsibilities,  and  to 
avoid  an  emigration  which  would  be  prej- 
udicial to  the  cultural  identity  of  the 
Palestinians. 

4  It  Is  Important  that  the  present  regula- 
tions concerning  the  movement  of  students 
to  universities  In  the  neighbouring  Arab 
countries,  and  their  subsequent  return  to 
the  occupied  territories,  should  be  relaxed. 
The  "Open  Bridges"  policy,  which  has  been 
practised  with  success  with  Jordan  and 
which  encourages  the  movement  of  persons 
other  than  students,  should  be  extended 
largely  to  Include  the  latter  and  also  the 
members  of  the  teaching  body 

5.  As  far  as  the  Internal  security  of  the 
occupied  territories  Is  concerned.  It  is  im- 
portant that  the  policy  followed  by  the  oc- 
cupation authorities  should,  in  actual  fact, 
not  lead  to  Interference  (of  an  arbitrary 
and  unforeseeable  nature)    in  the  satisfac- 


tory running  of  the  educational  and  cultural 
Institutions. 

6.  Concerning  censorship,  the  Censorship 
Commission  should  undertake  a  revision  of 
the  lists  of  banned  works,  In  a  less  restrictive 
sense.  For  example,  the  parcels  of  books  sent 
by  Arab  countries,  and  which  could  be  of 
great  servlc3  to  pupils  and  students,  could  be 
examined  In  detail  Instead  of  being  sent 
back  en  bloc.  The  censorship  of  school  text- 
books should  be  relaxed  and,  in  any  case, 
speeded  up.  An  Arabic  speaking  UNESCO 
representative  should  be  consulted  by  the 
Commission. 

7.  With  regard  to  university  education: 

(a)  It  is  essential  that  the  present  system 
of  grants  be  extended  In  the  Golan  Heights, 
the  Gaza  Strip  and  SInal,  where  there  Is  no 
existing  university  centre,  and  that  the  run- 
ning of  the  system  should  be  facilitated  by 
the  free  movement  of  students  to  the  uni- 
versity centres  of  their  choices  outside  their 
own  territory; 

(b)  It  Is  essential  that  the  university 
centres  of  Blr-Zeit.  Hfebron,  Bethlehem  and 
Nablus,  should  receive  a  large-scale  con- 
tribution of  help  to  enable  them  to  resolve 
their  pedagogical  and  economic  problems  as 
quickly  as  possible.  It  is  also  lmp)ortant  that 
these  Universities  should  be  considered  qual- 
ified as  full  parity  members  of  the  Associa- 
tion of  Arab  Universities. 

(It  should  be  remembered  that  the  Mayor 
of  Bethlehem  has  suggested  the  possibility 
of  the  creation  of  "a  bank  for  International 
cooperation"  to  provide  for  the  cultural  alms 
of  the  West  Bank) ; 

(c)  The  existing  university  centres  must 
have  access  to  the  Indispensable  pedagogical 
equipment,  and  must  benefit  from  Interna- 
tional support.  In  one  form  or  another.  In 
order  to  participate  fully  In  the  cultural 
and  university  activities  of  the  Arab  world. 

8.  As  far  as  primary  and  secondary  educa- 
tions Is  concerned,  it  Is  essential  that  the 
status  of  the  teaching  profession  should  be 
Improved  by  a  rapid  review  of  the  salary 
scale  and  fringe  benefits.  It  Is  also  essential 
that  the  members  of  the  teaching  body 
should  not  suffer  from  a  transfer  and  promo- 
tion policy  which  Is  based  on  the  concern 
for  security  rather  than  that  of  the  satis- 
factory running  of  the  system.  It  Is  essen- 
tial that  the  teachers  and  professors  should 
benefit  from  a  permanent  well -structured 
and  systematic  programme  of  In-servlce 
training,  comparable  with  that  which  has 
been  developed  In  the  scholastic  system  com- 
ing under  UNRWA's  responsibility. 

The  schools  must  have  access  to  better 
pedagogical  equipment,  better  endowed  li- 
braries and  to  scientific  educational  equip- 
ment which  measures  up  to  the  standards 
fixed  by  UNESCO.  At  least  some  part  of  the 
equipment  should  be  locally  produced. 

9  The  mission  were  Informed  of  a  proposal 
suggesting  the  creation  of  an  "Open  Uni- 
versity", either  outside  the  occupied  terri- 
tories, or  In  the  occupied  territories  them- 
selves. This  question  Is  well  worth  examining. 
At  the  same  time  It  must  be  pointed  out 
that  the  P  L  O.  Informed  the  mission  that 
the  Organization  wished  to  see  establish- 
ments already  In  existence  In  the  occupied 
territories  made  use  of  In  order  satisfy  the 
true  university  requirements. 

10.  The  Israeli  Government  could  therefore 
be  requested  to: 

(a)  Relax  the  circulation  regulations  and 
facilitate  the  visits  by  students  and  profes- 
sors from  the  occupied  zones  to  the  Arab 
countries:  and  facilitate  the  visits  by  pro- 
fessors coming  from  the  Arab  countries  and 
the  return  of  the  students  to  the  occupied 
territories; 

lb)  Abolish  the  customs  duty  on  the  im- 
portation of  teaching  equipment,  including 
srlentlflc  equipment: 

(ci  Relax  the  preliminary  censorship  of 
teaching  equipment,  and  facilitate  the  entry 
of  cultural  equipment  of  every  description; 
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(d)  Patronize  cultural  activities  of  every 
description  and  encourage  the  active  par- 
ticipation by  the  populations  of  the  occupied 
territories  In  audio-visual  activities. 

Para.  12.  During  a  final  meeting  with  Gen- 
eral Orly  and  his  colleagues,  the  Head  of 
the  Mission  expressed  their  sincere  thanks 
to  the  Israeli  authorities  for  their  extreme 
goodwill,  taking  Into  account  the  Inevitable 
constraints  which  are  attached  to  the  situa- 
tion of  the  occupied  territories  as  such,  and 
also  the  nature  of  the  very  fact  of  military 
occupation,  during  which  security  consider- 
ations (either  long  or  short  term)  rranaln 
predominant. 

Para.  28.  According  to  the  statistics  pro- 
vided by  the  Israeli  authorities,  the  stand- 
ards have  been  maintained,  and  even  slightly 
improved  since  1967.  We  have  received  no 
Indication  from  either  Jordan  or  Egypt  con- 
tradicting this  srtatement. 

Para.  38.  The  Mission  were  unable  to  detect 
any  violations,  restrictions  or  obstacles  with 
regard  to  the  freedom  of  rellglotis  teaching 
or  that  concerned  with  htiman  rights. 

Para.  40.  If  the  cultiu^ai  identity  of  the 
populations  concerned  was  exclusively  con- 
cerned with  religious  beliefs  and  practices 
of  the  Musulman  and  Christian  Palestinians, 
It  would  be  unfounded  to  accuse  the  Israeli 
authorities  of  a  systematic  action  opposed 
to  this  cultural  identity. 


Mr.  MOYNIHAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECESS    SUBJEl.1    TO    THE    CALL    OP   THE    CHAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  awaiting  the  call  of  the 
Chair. 

There  being  no  objection,  the  Senate, 
at  3:41  p.m.,  took  a  recess,  subject  to  the 
call  of  the  Chair. 

The  Senate  reassembled  at  4:12  p.m., 
when  called  to  order  by  the  Presiding 
OfBcer  (Mr.  Tsongas)^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 


SEA  POWER  AND  NATIONAL 
SUPREMACY 

Mr.  CHAFEE.  Mr.  President,  the  U.S. 
Navy  plays  a  vital  role  in  advancing  our 
global  foreign  policy  interests.  Similarly, 
the  Naval  Reserve  is  a  crucial  force  com- 
ponent. 

My  distinguished  colleague,  the  senior 
Senator  from  Maryland,  has  highlighted 
these  problems  in  his  March  5  address 
entitled  "Sea  Power  and  National  Su- 
premacy" delivered  at  a  combined  meet- 
ing of  the  National  Reserve  Association, 
Naval  Enlisted  Reserve  Association,  and 
the  Navy  League  of  the  United  States. 
Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  Senator's  thought- 
ful remarks  be  printed  in  the  Record. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sea  Power  and  National  Sitprkmact 

(By  Senator  Charles  McC.  Mathias,  Jr.) 

I  am  delighted  to  have  this  chance  to 
speak  to  the  members  of  the  Naval  Reserve 
Association,  the  Naval  Enlisted  Reserve  As- 
sociation and  the  Navy  League  of  the  United 
States.  In  fact,  when  Captain  Lynne  asked  me 
to  talk  to  you,  I  jumped  at  the  chance  be- 
cause there's  a  lot  I  want  to  get  oS  my 
chest. 

My  association  with  the  Navy  goes  back  to 
December  1942  when  I  enlisted  as  an  appren- 
tice seaman.  My  service  during  World  War  n 
and  my  almost  30  years  In  the  Navy  Reserve 
are  a  source  of  great  personal  pride.  I  love 
the  Navy  and  I  want  it  to  prosper. 

But  I  am  troubled  now.  I  am  troubled  by 
the  depleted  state  of  our  Navy.  I  am  troubled 
by  Administration  proposals  to  reduce  the 
Navy  Reserve.  And  I  am  troubled  by  our 
deteriorating  ability  to  meet  challenges  that 
face  us  around  the  world. 

At  the  turn  of  the  century.  Alfred  Thayer 
Mahan — naval  officer,  historian  and  tireless 
advocate  of  U.S.  naval  power — woke  this 
country  up  to  the  historical  relationship  be- 
tween seapower  and  national  supremacy.  To- 
day, we  seem  to  be  dozing  off  again  as  our 
naval  power  declines. 

A  second  lesson  that  Alfred  Thayer  Mahan 
taught  was  that  the  ability  of  any  nation 
to  survive  as  a  sea  power  depends  on  Its  abil- 
ity to  sustain  a  Merchant  Marine.  Looking  at 
what's  left  of  our  once  great  Merchant  Ma- 
rine, I'd  say  our  survivability  as  a  sea  power 
Is  In  some  doubt.  Unless  we  wake  up  pretty 
soon,  we  can  kiss  national  supremacy  and  a 
lot  of  other  things  goodbye. 

If  this  were  the  best  of  all  possible  worlds, 
we  might  not  have  to  worry  about  keeping 
up  our  naval  strength.  But  a  quick  look  at 
the  real  world  around  us,  gives  plenty  of 
cause  for  worry. 

Right  now  we're  importing  50  percent  of 
our  oil  and  almost  all  of  it  reaches  our 
shores  on  foreign  bottoms.  Less  well  known 
is  the  fact  that  we  import  100  percent  of  the 
natural  rubber  we  use;  98  percent  of  the 
manganese;  96  percent  of  the  cobalt;  95  per- 
cent of  the  titanium;  94  percent  of  the  baux- 
ite; 92  percent  of  the  chromium,  and  90  per- 
cent of  the  tin,  to  name  only  the  top  seven. 

Not  only  Is  our  economy  heavily  dependent 
on  foreign  imports,  it  is  also  heavily  export- 
oriented.  Today,  one  In  eight  manufacturing 
Jobs  In  the  United  States  produces  for  ex- 
port. Forty  percent  of  our  construction  ma- 
chinery Is  produced  for  export  and  exports 
account  for  25  percent  of  the  cash  receipts  of 
our  agricultural  sector. 

More  and  more  we  are  a  globally-oriented 
economy,  supplying  and  being  supplied  by  a 
complex  interdependent  world.  But  Just  con- 
sider this  fact:  foreign  vessels  now  carry  95 
percent  of  all  our  exports  and  imports.  That 
is  a  very  sobering  thought.  Imagine  the  havoc 
that  would  be  created  by  some  disruption  in 
the  shipping.  It  would  make  the  Arab  oil 
embargo  seem  like  a  Sunday  School  picnic 

These  are  harsh  realities  and  they  aren't 
going  to  change.  With  our  economic  lifeline 
stretched  to  every  corner  of  the  globe,  we 
must  maintain  a  Navy  capable  of  keeping  the 
sea  lanes  open  and  we  must  maintain  a  Mer- 
chant Marine  capable  of  carrying  the  goods 
we  need  for  survival.  But  we  aren't  getting 
any  leadership  on  this  from  the  Adminis- 
tration. 

Obviously  we  face  more  than  economic 
challenge  around  the  world.  Right  now,  in 
the  Far  East,  there's  a  war  going  on  between 
the  People's  Republic  of  China  and  Vietnam. 
This  war  could  escalate  with  consequences 
that  could  affect  our  Interests  in  that  area. 

The  disintegration  of  Iran  as  a  stable  ele- 


ment In  a  volatUe  area  Is  a  drastic  blow  to  our 
national  Fecurlty.  It  has  ImpUcatlons  for 
Pakistan,  for  nations  of  the  Persian  Gulf  and 
for  Iraq,  whose  adventurism  Iran  prevlouBly 
restrained.  It  has  Implications  for  the  United 
States  as  well.  Approximately  30  percent  of 
our  oU  imports  came  from  the  Persian  Gulf 
region  last  year.  With  Iran  In  chaos,  threats 
to  that  source  of  supply  have  multiplied 
drama  tlcaUy. 

In  the  Mediterranean,  our  friends  and 
allies  have  severe  problems.  Israel  faces  an 
emerging  union  between  Iraq  and  Syria, 
which  possibly  will  have  Iranian  support. 
Turkey  has  Internal  political  problems  which 
could  remove  another  stabilizing  element 
from  the  volatile  Middle  East  equation. 

These  are  some  of  the  problems  we  face  to- 
day. And  they  are  symptomatic  of  the  types 
of  challenges  that  we  will  continue  to  face  In 
the  1980's  and  beyond. 

We  face  other  challenges  in  Europe  with 
the  NATO/Warsaw  Pact  balance.  I  strongly 
support  the  Administration's  effort  to  beef 
up  NATO  But  this  effort  cannot  be  made  at 
the  expense  of  our  abUlty  to  cope  with  prob- 
lems elsewhere  In  the  world.  Those  challenges 
bring  us  back  to  the  U.S.  Navy. 

Last  sununer  Under  Secretary  of  the  Navy 
R.  James  Woolsey  wrote  that,  "In  over  200 
crises,  large  and  small,  since  1945,  In  which 
the  United  States  was  Involved,  U.S.  Navy 
and  Marine  forces  were  deliberately  employed 
in  177  cases  .  .  ."  That  says  a  lot  about  our 
need  for  a  strong  Navy. 

In  the  Pacific,  In  the  Indian  Ocean  and  the 
Persian  Gulf,  In  the  Mediterranean  and,  of 
course,  in  the  Atlantic,  we  must  be  able  to 
keep  the  sea  lanes  open  and,  where  necessary, 
to  project  American  power.  We  are  In  danger 
of  losing  that  ability. 

During  his  election  campaign.  President 
Carter  said  that  he  favored  "an  aggressive 
shipbuilding  program"  for  the  Navy.  (New 
York  Times  6-6-76)  Since  coming  to  the 
White  House,  he  has  changed  his  tune.  The 
Navy  was  hit  hard  in  the  President's  FY  '79 
Defense  Budget.  Its  plan  to  build  new  war- 
ships and  support  vessels  was  cut  by  20  per- 
cent. 

Today  our  479-shlp  fleet  Is  only  a  pale 
shadow  of  the  600-shlp  fleet  experts  say  Is 
the  minimum  the  Navy  will  need  to  carry 
out  the  tasks  assigned  it  In  the  1980 's.  The 
forward-looking  five-year  shipbuilding  pro- 
gram President  Ford  outlined  in  his  FY  1978 
budget  has  been  scuttled.  Instead,  this  Ad- 
ministration proposes  in  its  FY  1980  budget 
that  we  build  16  new  ships  In  all,  only  11 
of  them  combat  ships.  At  that  rate,  we 
won't  even  have  a  500-shlp  fleet  in  the  1980'8, 
much  less  a  600-shlp  fleet. 

Typical  of  the  programs  left  on  the  cut- 
tlngroom  floor,  when  the  Administration  fin- 
ished trimming  the  Navy  budget,  was  the 
Surface  Effect  ship  (SES).  SES  tests  on  the 
Patuxent  River  have  gotten  some  pretty  Im- 
pressive results,  but  there's  not  a  dime  In 
the  President's  FY  '80  budget  to  support  the 
SES.  We  simply  have  not  given  this  new 
technology  a  chance. 

One  of  the  most  glaring  examples  of  the 
Administration's  dangerous  lack  of  strategic 
vision  is  Its  repeated  efforts  to  cut  back 
Naval  Reserve  strength  levels.  The  President's 
FY  '80  budget  makes  this  same  mistake  again. 
As  everyone  in  this  room  knows  only  too 
well,  the  recommended  Naval  Reserve  com- 
plement this  year  Is  48,700,  down  over  38,000 
from  the  currently  authorized  level  of 
87,000. 

Of  course,  these  are  not  just  cuts  In  men, 
but  also  cut  In  hardware.  According  to  the 
Navy,  force  level  reductions  will  result  In 
losses  which  include  20  destroyers,  two  am- 
phibious assault  ships  and  one  amphibious 
cargo  ship.  We  will  lose  helicopter  squadrons, 
C-llB  tactical  support  squadrons — the  list 
goes  on. 


soon 
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Making  predictions  about  what  Congress 
will  or  wont  do  Is  a  very  "Iffy"  business  under 
any  circumstances.  As  Will  Rogers  said:  "All 
you  can  say  for  sure  about  Congress  Is  that 
It  begins  with  a  prayer  and  ends  with  an  in- 
vestigation "  And  making  predictions  about 
what  Congress  will  do  In  these  days  of  Prop- 
osition 13  Is  even  more  "Iffy"  than  usual  As 
former  Senator  Norrls  Cotton  used  to  say; 
The  boys  are  In  such  a  mood  that  If  some- 
one introduced  the  Ten  Commandments 
they'd  cut  them  down  to  eight  " 

But  Congress  has  taken  the  Administra- 
tion on  before  on  this  Issue  and  I  predict 
Congress  will  do  It  again.  I  have  fought  for 
the  Navy  year  after  year  in  the  Appropria- 
tions Committee  and  I'm  ready  to  do  it  again. 
I  must  say.  however,  that  I  have  to  wonder 
why  there  are  so  many  slow  learners  In  the 
Administration.  I  have  to  wonder  how  many 
flghts  In  the  Appropriations  Committee  it 
will  take  to  teach  them  not  to  keep  coming 
back  with  these  proposed  cuts. 

Chief  of  Naval  Operations  Admiral  Thomas 
B.  Hayward  told  the  Naval  Reserve  Associa- 
tion s  25th  National  Convention  last  October 
that  the  Naval  Reserve,  "is  a  vital  element 
In  today's  Naval  Capability  and  our  strength 
and  oi>r  fighting  force." 

I  agree  And  I  have  every  reason  to  believe 
that  Admiral  Hayward  feels  more  strongly 
even  than  these  words  of  his  suggest 

We  no  longer  live  In  the  day  of  the  Mln- 
uteman,  when  a  farmer  could  grab  his  mus- 
ket and  go  off  to  war  prepared  to  do  battle 
The  complex  realities  of  modern  warfare 
make  the  citizen  soldier  obsolete  We  need 
the  security  that  only  a  ready  reserve  can 
provide. 

So  what  we  should  be  talking  about  Is  not 
cutting  back  our  reserves  We  should  be  talk- 
ing about  stabilizing  the  force  level  Without 
such  stability,  long  range  planning  Is  im- 
possible. We  should  be  talking  about  getting 
our  Navy  Reserve  the  tools  It  needs  to  do 
Its  Job  As  Admiral  Hayward  hais  said,  we 
must  "get  away  from  the  tradition  of  put- 
ting into  the  surface  Reserve  basically  old. 
antiquated  and  obsolete  ships  and  equip- 
ment " 

Our  survival  as  a  nation  depends  increas- 
ingly on  our  ability  to  safeguard  our  vital 
world-wide  interests  We  cannot  retreat  Into 
a  "Fortress  America"  and  bar  the  gates  We 
must  have  a  foreign  policy  which  acknowl- 
edges the  global  nature  of  our  national  secu- 
rity Interests  and  which  positions  us  to  pro- 
tect them 

A  strong  Navy  Is  an  absolutely  critical 
element  In  the  strategic  foreign  policy  we 
so  badly  need  and  so  sadly  lack  We  need  a 
Navy  which  can  respond  to  crises  In  every 
corner  of  the  globe,  as  It  has  been  asked  to 
do  and  has  been  able  to  do  so  often  in  the 
past  And  we  need  a  Naval  Reserve  capable 
and  equipped  to  go  Into  action  In  the  event 
of  conflict  anywhere  which  affects  our  secu- 
rity 

The  times  we  live  In  are  too  troubled  for 
us  to  let  down  our  guard 


IN  SXJPPORT  OP  A  TAX  DEDUCTION 
FOR  CHARITABLE  CONTRIBUTIONS 

Mr.  CHAFEE.  Mr.  President,  during 
the  past  2  years,  I  have  supported  and 
cosponsored  legislation  permitting  tax- 
payers to  take  a  deduction  for  charitable 
contributions,  whether  or  not  they  item- 
ize their  tax  returns.  As  a  member  of  the 
Senate  Finance  Committee,  I  pledge  a 
\igorous  effort  to  insure  prompt  passage 
of  8.  219,  the  bill  which  would  accom- 
plish this  purpose. 

The  private  nonprofit  institutions,  the 
so-called    'third  sector"  of  our  society, 


have  long  been  fundamental  to  our  way 
01  life  in  this  country.  They  represent 
the  spontaneous  concerns  we  share  for 
our  human  condition,  and  the  personal 
commitments  we  have  made  to  enriching 
our  society. 

Americans  have  always  been  self -start- 
ers. We  have  a  traditional  stiength  in 
private  initiative.  Our  vast  educational 
system,  for  example,  had  its  origin  in 
the  efforts  of  individuals  who  sought  to 
enhance  their  lives  and  the  lives  of  their 
children— It  may  surprise  some  to  real- 
ize that  the  State  board  of  education 
was  not  always  there  to  turn  to.  Most  of 
the  great  medical  and  scientific  achieve- 
ments have  been  made  by  individuals 
because  they  saw  the  need.  Civil  rights, 
environmental  and  consumer  protection, 
establishment  of  the  arts  and  many, 
many  others  have  been  achieved  largely 
on  private  initiative. 

In  the  United  States,  we  do  not  call  on 
our  Government  to  solve  every  problem. 
Yet.  there  has  been  a  trend  in  recent 
years  away  from  the  private  nonprofit 
.■sector  and  toward  the  Government  sec- 
tor Part  of  this  is  understandable  and. 
I  suspect,  has  resulted  from  the  demand 
for  rapid  and  accelerated  solutions  to 
some  of  our  very  serious  social  and  eco- 
nomic problems 

However,  that  trend  presents  us  with 
.some  rather  serious  problems  of  its  own 
For  example,  between  1971  and  1976 
charitable  givins;  in  the  United  States 
fell  from  a  total  of  1  98  percent  of  GNP 
to  174  percent — a  12  percent  decline  in 
just  5  years 

As  Senator  Packwood.  sponsor  of  the 
charitable  contributions  bill,  said  re- 
cently : 

One  rea.son  contributions  are  not  keeping 
pace  with  the  economy  Is  that,  as  the  gov- 
ernment provides  more  and  more  services,  a 
citizen  can  say    "Let  Uncle  Sam  do  It" 

But  there  is  another  more  disturbing 
reason  for  the  overall  decline  in  chari- 
table giving: 

Uncle  Sam  himself  Is  making  it  harder  and 
more  expensive  to  give 

How  can  this  be?  As  recent  tax  reform 
legislation  has  simplified  the  process  of 
filing  tax  returns,  it  has  reduced  the  por- 
tion of  taxpayers  who  itemize  their  de- 
ductions Therefore,  those  who  no  longer 
Itemize  can  receive  no  tax  benefit  from 
their  contributions.  This  is  contrary  to 
the  principle  long  espoused  in  this  coun- 
try that  private  donations  to  non-profit 
organizations  for  e.ssentially  public  pur- 
poses should  not  be  taxed 

In  1970.  48  percent  of  taxpavers  item- 
ized By  1977.  only  23  percent  did  so  And 
if  President  Carter's  tax  reform  propos- 
als succeed,  only  about  16  percent  will 
itemize  in  the  future. 

Figures  show  that  Itemizers  contribute 
twire  as  much  to  charitable  organiza- 
tions as  nonitemizers.  yet  the  vast  major- 
ity of  middle  and  lower  income  taxpayers 
is  being  systematically  denied  any  tax 
deduction  for  its  support  of  nonprofit 
institutions 

In  fact,  the  biggest  decline  in  giving 
has  been  among  middle  income  groups. 
These  are  the  groups  that  form  the  bed- 


roclt  support  for  such  organizations  as 
the  United  Way,  the  Red  Cross,  the 
Catholic  charities,  and  others,  while 
wealthier  donors  often  tend  to  support  a 
different  range  of  charities  such  as  high- 
er education  and  cultural  institutions. 
Both  kinds  of  chanties  are  important, 
and  this  legislation  to  allow  the  deduc- 
tion to  all  taxpayers  will  help  restore 
equity  to  all  charitable  giving. 

In  Rhode  Island,  we  depend  heavily 
on  donations  to  nonprofit  organizations 
for  programs  as  basic  as  Meals  on  Wheels 
to  others  as  esthetic  as  historic  preser- 
vation. 

In  a  State  with  less  than  a  million 
population,  the  United  Way  for  example, 
raises  $9,965,000  to  budget  in  1979.  The 
funds  are  allocated  to  314  separate  pro- 
grams run  by  143  nonprofit  agencies  and 
their  branches. 

This  is  the  result  of  180.000  individual 
contributions  In  addition  to  about  20 
full-time  employees,  our  United  Way  has 
enlisted  the  active  participation  of  some 
27.000  volunteers  who  serve  as  contact 
persons  in  various  businesses  and  neigh- 
borhoods to  raise  money. 

And.  Mr.  President,  this  remarkable 
effort  is  accomplished  with  an  admin- 
istrative cost  of  only  8  cents  from 
ever>'  dollar  contributed.  I  have  yet  to 
see  any  governmental  agency  do  so  much 
at  .so  little  cost  with  so  few  full-time  em- 
ployees. Furthermore,  our  entire  way  of 
life  would  suffer  irreversibly  if  our  Gov- 
ernment had  to  assume  the  burden  of 
services  now  provided  voluntarily  by 
groups  like  the  Salvation  Army,  the 
YMCA.  the  Scouts.  Red  Cross,  day  care 
centers,  settlement  houses,  psychiatric 
counselors,  and  a  host  of  others. 

In  a  separate  effort,  the  Catholic 
Charities  of  Rhode  Island  have  set  a  goal 
of  $2.3  million  for  their  annual  spring 
fundraising  appeal.  This  effort  supports 
an  impressive  array  of  35  different 
agencies  and  programs  throughout  the 
State.  Where  would  thousands  of  people 
turn  if  they  could  not  count  on  Catholic 
Charities  for  services  in  day  care,  child 
care,  elderly  housing,  family  counseling, 
summer  camps,  education,  unwed  mother 
programs,  and  community  affairs  ad- 
vocacy programs? 

Mr.  President,  it  troubles  me  a  great 
deal  that  Government  policies — no  mat- 
ter how  inadvertently — are  creating  a 
heavier  burden  for  the  people  who  fund 
our  nonprofit  organization. 

I  have  always  supported  efforts  to 
simplify  personal  income  tax  returns 
This  has  benefited  the  many  people 
who  find  it  difficult  to  deal  with  a  long 
and  complex  system  of  itemization. 

However,  I  also  believe  that  the  inter- 
est of  fairness  requires  us  to  provide  a 
simple  deduction  for  individuals  who 
make  charitable  contributions,  whether 
they  Itemize  their  tax  returns  or  not.  As 
subtle  as  this  change  mieht  be  on  indi- 
vidual behavior  it  would  certainly  pro- 
vide a  clear  statement  of  national  policy 
in  support  of  private  Initiative  and  our 
great  nonprofit  institutions. 

I  urge  my  Senate  colleagues  to  eive  S. 
219  swift  and  favorable  consideration 
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DIRECT  POPULAR  ELECTION  OF  THE 
PRESIDENT  AND  VICE  PRESIDENT 

Mr.  CHAFEE,  Mr.  President,  the  mat- 
ter we  are  currently  deahng  with  is  the 
subject  of  the  constitutional  amendment 
dealing  with  direct  popular  election  of 
the  President.  I  am  pleased  to  cosponsor 
Senate  Joint  Resolution  28,  which  was 
introduced  by  Senators  Bayh  and  Dole, 
which  proposes  an  amendment  to  the 
Constitution  to  provide  for  the  direct 
popular  election  of  the  President  and 
Vice  President  of  the  United  States. 

Direct  popular  election  will  not  only 
eliminate  the  inequities  of  the  electoral 
college  system  which  threaten  our  very 
ideal  of  a  popularly  elected  President ;  it 
will  also  enhance  the  political  position  of 
smaller  States. 

A  good  deal  has  been  said  on  this  sub- 
ject alx)ut  its  effect  upon  the  small 
States. 

Being  from  the  smallest  State  in  the 
Union,  I  would  like  first  to  address  some 
of  the  concerns  which  have  been  raised 
regarding  the  effect  direct  popular  elec- 
tion will  have  on  the  distribution  of  po- 
litical power  between  larger  and  smaller 
States. 

The  electoral  college  system,  in  my 
judgment,  does  not  serve  to  protect  the 
smaller  States.  While  many  people  have 
calculated  on  the  floor  so  far  in  this  de- 
bate, that  a  smaller  State's  bloc  of  elec- 
toral votes  often  inflates  its  influence 
beyond  what  it  might  be  in  a  popular 
election,  we  must  remember  that  this  is 
only  a  theoretical  advantage. 

In  fact,  it  is  precisely  the  unit  rule 
which  most  damages  the  political  posi- 
tion of  the  smaller  States.  Our  "winner- 
take-all"  system,  which  takes  no  account 
of  the  size  of  a  candidate's  plurality — 
has  insured  the  neglect  of  the  smaller 
States  during  national  elections. 

A  candidate  can  win  by  a  million  votes 
or  he  can  win  by  one  vote  in  a  State 
and  lie  still  gets  all  the  electoral  votes. 
This  has  resulted  in  the  neglect  of  the 
smaller  States  during  the  national  elec- 
tions. This  is  understandable  from  a  po- 
litical perspective.  Presidential  candi- 
dates, naturally  determine  that  the  popu- 
lous States,  like  Illinois,  California,  New 
York,  and  so  on,  are  far  more  profitable 
targets  for  their  campaign  money  and 
for  their  appearances,  while  the  smaller 
States,  which  are  often  perceived  as  being 
dominated  by  one  party  or  another  and 
possessing  so  many  fewer  electoral  votes, 
have  not  merited  the  expenditure  of  the 
time  or  energy  or  money  or  personal  at- 
tention that  it  might  take  to  win  it.  Why 
waste  your  time  in  Rhode  Island,  Dela- 
ware, Maine,  Vermont,  or  New  Hamp- 
shire, because  they  have  so  few  electoral 
votes?  So  the  Presidential  candidates 
have  ignored  these  States. 

During  the  last  election,  the  Presiden- 
tial election,  in  1976,  in  the  crucial 
months  of  September  and  October  and 
the  first  days  of  November,  the  15  small- 
er or  less  populous  States  were  not  even 
visited  once  by  President  Ford  or  Candi- 
date Carter. 

Not  only  is  the  large  State  voter  more 


sought  after  by  the  candidates,  but  he 
or  she  is  relatively  more  influential  in  the 
outcome  of  an  election  because  of  the 
unit  rule.  The  electoral  college's  unit  rule 
allows  the  large  State  voter  an  opportu- 
nity to  determine  the  swing  of  a  much 
larger  bloc  of  votes. 

Let  us  look  at  this  more  closely.  For 
instance,  let  us  suppose  that  in  1980, 
equally  close  outcomes  determine  the  di- 
rection of  California's  bloc  of  45  electoral 
votes  and  Rhode  Island's  bloc  of  four.  In 
that  situation,  it  could  be  said  that  each 
Calif  ornian's  vote  has  more  than  11  times 
the  national  impact  of  each  Rhode  Is- 
lander's vote,  because  each  vote  in  Cali- 
fornia helps  move  toward  that  great  block 
of  45  electoral  votes. 

We  should  strive  to  eliminate  these 
weighted  factors  in  our  election  process. 
Direct  popular  election  will  not  allow  fu- 
ture Presidential  candidates  to  neglect 
smaller  States  because  each  individual's 
vote,  regardless  of  where  it  is  cast,  will 
count  the  same. 

A  vote  in  Virginia  or  a  vote  in  Rhode 
Island,  a  vote  in  New  Hampshire,  no 
matter  where  it  might  be.  is  of  equal 
importance,  as  they  each  count  toward 
the  whole.  So  Presidential  candidates  will 
take  the  trouble  to  visit  all  around  the 
country,  not  just  in  the  great  electoral 
vote  States. 

It  seems  to  me  we  have  an  equal  prob- 
lem, Mr.  President,  which  I  draw  to  your 
attention.  That  is,  we  are  faced  with  a 
situation  in  this  country  where  fewer  and 
fewer  voters  are  participating  in  our  na- 
tional elections.  The  Bureau  of  Census 
statistics  clearly  indicate  diminishing 
voter  participation  in  Presidential  elec- 
tions. In  1964.  69.3  percent  of  eligible  vot- 
ers voted.  They  took  the  trouble  to  go  out 
and  vote. 

By  the  way,  that  was  hardly  a  crucial 
year.  That  was  the  year  when  it  was 
going  to  be  a  runaway.  There  was  no 
question  who  was  going  to  win  in  1964, 
It  was  President  Johnson  all  the  way. 
But  nearly  70  percent  of  voters  came  out. 
Four  years  later,  that  had  shrunk  to 
68.7  percent;  4  years  later,  down  to 
63  percent.  In  our  last  Presidential  elec- 
tion. 1976.  just  over  59  percent  of  the 
voters  eligible  to  vote  came  out  and  cast 
their  ballot.  It  seems  to  me  that  that  is  a 
shocking  situation,  very  discouraging. 
Yet  it  is  understandable  in  a  way.  With 
the  knowledge  that  no  voter  is  advan- 
taged, each  individual,  whether  a  Demo- 
crat in  Iowa  or  a  Republican  in  Rhode 
Island,  if  each  of  them  knew  that  their 
vote  truly  counted,  would  take  the 
trouble  to  come  out.  But  why,  in  a  Presi- 
dential election  now,  would  a  Republi- 
can in  Rhode  Island  bother  coming  out? 
He  knows  the  State  is  going  to  go  for  the 
Democratic  ticket,  as  they  have  so  con- 
sistently at  the  national  level  over  many 
years. 

So  there  is  no  incentive  for  a  voter  in 
that  situation,  or  a  voter  in  another 
State  that  is  dominated  by  one  party  or 
another,  to  come  out  because  he  cannot 
affect  the  national  election,  because  the 
electoral  votes  in  his  State  are  clearly 
going  one  way  or  another. 


Perhaps  for  that  reason  recent  surveys 
indicate  that  approximately  80  percent 
of  the  American  people  support  direct 
popular  election,  as  shown  through  re- 
cent polls. 

Aside  from  these  geographical  con- 
siderations, we  must  also  consider  a  most 
dangerous  prospect.  Under  the  electoral 
college  system,  we  have  no  assurance 
that  a  candidate  who  receives  a  majority 
of  the  popular  vote  will  be  elected  Presi- 
dent. 

We  are  all  aware  that  the  country  has 
had  three  Presidents  who  failed  to  win 
the  popular  support  of  American  voters. 
However,  we  should  also  recognize  the 
number  of  times  in  which  a  shift  of  less 
than  1  percent  of  the  popular  vote  would 
have  produced  a  similar  situation.  In 
1948  a  shift  of  less  than  30,000  votes  in 
three  States  would  have  made  Governor 
Dewey  our  32d  President,  despite  having 
lost  the  popular  election  to  President 
Truman  by  more  than  two  million 
votes — 30,000  votes  would  have  made  the 
difference  for  him.  Similarly,  it  has  been 
calculated  that  a  swing  of  less  than 
10,000  votes  in  two  States  would  have  re- 
elected former  President  Ford  in  1976, 
despite  President  Carter's  popular  vote 
victory  of  more  than  1.6  million  votes. 

Our  present  system  of  Presidential 
elections,  including  the  electoral  college, 
diminishes  the  position  of  the  less  popu- 
lous States,  and  threatens  the  ideal  of  a 
popularly  elected  President.  It  is  a  proven 
possibility  that  a  candidate  who  wins  a 
majority  or  plurality  of  popular  votes 
might  be  deprived  of  the  Presidency,  be- 
cause his  popular  support  was  not  dis- 
tributed in  a  pattern  consistent  with  the 
distribution  of  electoral  votes. 

It  is  for  these  reasons  that  I  support 
the  abolition  of  the  electoral  college  and 
the  direct  election  of  the  President  and 
Vice  President  of  the  United  States. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  FOR  35   MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  35  minutes. 

There  being  no  objection,  the  Senate, 
at  4:26  p.m.,  recessed  until  5:01  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Bradley)  . 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator  from 
New  Jersey,  suggests  the  absence  of  a 
quorum.  The  clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  THE  PUBLIC  DEBT 
LIMIT 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  a  message 
from  the  House  of  Representatives  on 
H.R.  2534  be  held  temporarily  at  the 
desk,  pending  further  disposition. 

Mr.  ARMSTRONG.  Mr.  President,  re- 
serving the  right  to  object,  could  the 
majority  leader  tell  us  what  his  plans  are 
for  the  disposition  of  this  measure? 

Mr.  ROBERT  C.  BYRD  I  cannot  at  the 
moment,  no.  I  have  cleared  this  with  the 
minority,  though,  the  request  I  have 
made 

Mr.  ARMSTRONG.  Mr.  President,  fur- 
ther reserving  the  right  to  object.  I 
apologize  to  the  majority  leader  for  tak- 
ing his  time  on  this:  Are  we  now  dis- 
cussing the  debt  limit  bill? 

Mr.  ROBERT  C.  BYRD.  This  is  the 
debt  limit  bill.  We  are  not  now  discuss- 
ing it.  I  Just  asked  that  the  measure 
be  held  temporarily  at  the  desk  until 
the  chairman  of  the  Finance  Committee 
and  other  interested  Senators  can  be 
here,  and  we  can  make  some  disposition 
of  It. 

Mr.  ARMSTRONG.  For  further  action 
in  a  few  minutes  or  some  such  time? 

Mr.  ROBERT  C.  BYRD.  I  am  sorry-, 
I  cannot  state  a  definite  time. 

Mr.  ARMSTRONG.  Mr.  President,  my 
diCBculty  is,  I  do  not  wish  to  impede  the 
majority  leader,  but 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  withdraw  my  request.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimotis  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  ROBERT  C.  BYRD  Mr  President. 
I  ask  unanimous  consent  that  H  R  2534. 
the  public  debt  limit  and  debt  manage- 
ment bill,  which  has  Just  been  messaged 
over  from  the  House,  remain  at  the  desk 
temporarily  pending  further  disposition 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROBERT  C  BYRD  Mr.  ^resident. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F.  BYRD.  JR.  Mr  Presi- 
dent. I  ask  unanimous  consent  that  *he 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DOUBLING  THE  DEBT 

Mr  HARRY  F  BYRD.  JR.  Mr.  Presi- 
dent, the  national  debt  has  doubled  since 
1970  At  the  end  of  fiscal  year  1970.  the 
pubhc  debt  totaled  $383  billion.  Today  it 
is  a  shade  under  $800  billion — and  Secre- 
tary of  the  Treasury  Blumenthal  last 
month  testified  before  the  Subcommittee 
on  Taxation  and  Debt  Management  that 
the  debt  would  increase  by  $98  bilhon 
during  the  next  18  months. 

I  have  prepared  a  table  showing  the 
debt  by  years  beginning  with  the  year 
1900.  I  ask  unanimous  consent  that  this 
table  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Th.e  national  debt  in  the  twentietfi  century  ■ 

1  Totals  at  the  end  of  fiscal  years  i  rounded  to 

the  nearest  billion  dollars)  i 


900 
901 
902 
903 
9iH 
905 
906 
907 
908 
909 
910 
911 
912 
913 
914 
915 
916 
917 
918 
919 
920 
921 
922 
923 
9-'4 
925 
926 
927 
928 
929 
930 
931 
932 
933 
934 
935 
936 
937 
938 
939 
940 
941 
942 
943 
944 
945 
946 
947 
948 
949 
950 
951 
952 
953 
9.54 
955 
9.56 
957 
958 
959 
960 
961 


12 

25 

24 

24 

23 

22 

21 

21 

20 

19 

18 

17 

16 

17 

19 

23 

27 

29 

34 

36 

37 

48 

51 

58 

79 

143 

204 

260 

271 

257 

252 

253 

257 

255 

259 

266 

271 

274 

273 

272 

280 

288 

291 

293 


1962 

1963 

1964 

1965 

1966 

1967 
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1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978 
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303 
311 
317 
323 
329 
341 
370 
367 
383 
409 
437 
468 
486 
544 
632 
709 
780 
839 
899 


Gross  Federal  debt 
•Estimated  figures 

Source — Office  of  Management  and 
Budget 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  or- 
der for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

•  The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REVISION  OF  PROPOSED  RESCIS- 
SION FOR  THE  SMALL  BUSI- 
NESS ADMINISTRATION— MES- 
SAGE FROM  THE  PRESIDENT— 
PM39 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers,  which 
was  referred  to  the  Committee  on  Ap- 
propriations, the  Committee  on  the 
Budget,  and  the  Select  Committee  on 
Small  Business,  jointly,  pursuant  to  or- 
der of  January  30.  1975: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974.  I  herewith  report  a 
revision  to  a  previously  transmitted  re- 
."^clssion  proposal  for  the  Small  Business 
Administration.  This  revision  decreases 
the  amount  previously  propoRed  by  $60 
million.  The  details  of  this  revised  re- 
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scission  proposal  are  contained  in  the 
attached  report. 

Jimmy  Carter. 
The  White  House,  March  15,  1979. 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  stated  that  on  March  7, 
1979,  he  had  approved  and  signed  the 
following  act: 

S  37.  An  act  to  repeal  a  section  of  Public 
Law  95-630 


MESSAGES  FROM  THE  HOUSE 

At  1 : 24  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  H.R.  2439, 
an  act  to  rescind  certain  budget  author- 
ity contained  in  the  message  of  the 
President  of  January  31,  1979  (H.  Doc. 
96-46  > .  transmitted  pursuant  to  the  Im- 
poundment Control  Act  of  1974;  agrees 
to  the  conference  requested  by  the  Sen- 
ate on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Written, 
Mr  BoLAND,  Mr.  Natcher,  Mr.  Slack, 
Mr.  Smith  of  Iowa,  Mr.  Yates,  Mr. 
CoNTE,  Mr.  Michel,  and  Mr.  O'Brien 
were  appointed  managers  of  the  con- 
ference on  the  part  of  the  House. 


4 :  12  p  m.,  a  message  from  the  House  of 
Representatives  delivered  by  Mr.  Greg- 
ory, one  of  its  reading  clerks,  announced 
that  the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  H.R.  2479,  an 
act  to  help  maintain  peace,  security  and 
stability  in  the  Western  Pacific  and  to 
promote  continued  extensive,  close,  and 
friendly  relations  between  the  people  of 
the  United  Slates  and  the  people  of  Tai- 
wan ;  agrees  to  the  conference  requested 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that  Mr. 
Zablocki.  Mr.  Fascell,  Mr.  Wolff,  Mr. 
Mica.  Mr.  Hall  of  Ohio,  Mr.  Broom- 
field.  Mr.  Derwinski,  and  Mr.  Findley 
were  appointed  as  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  2534  An  act  to  provide  for  a  tempo- 
rary Increase  In  the  public  debt  limit,  and 
for  other  purposes 


HOUSE  BILL  HELD  AT  DESK 

The  following  bill  was  read  by  title  and 
ordered  to  be  held  at  the  desk,  by  unani- 
mous consent: 

H.R.  2534.  An  act  to  provide  for  a  temporary 
increase  In  the  public  debt  limit,  and  for 
other  purposes. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  before 
the   Senate   the   following   communica- 


tions, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated : 

EC-841.  A  communication  from  the  Oen- 
eral  Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  chapter  47  of  title  10,  United 
States  Code  (Uniform  Code  of  Military  Jus- 
tice), to  prescribe  the  power  of  the  President 
to  promulgate  procedural  rules  for  the  ad- 
ministration of  military  justice  within  the 
armed  forces;  to  the  Committee  on  Armed 
Services. 

EC-842.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  Secre- 
tary of  Commerce  to  conduct  policy  assess- 
ments, collect  data  and  work  to  improve  the 
balance  of  payments  with  respect  to  inter- 
national travel;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-843.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pursu- 
ant to  law,  a  final  report  on  the  Amtrak 
route  system;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-844.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting,  pursuant  to  law. 
international  agreements  other  than  treaties 
entered  into  by  the  United  States  within  60 
days  of  the  execution  thereof;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-845.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting,  pursuant  to  law, 
international  agreements  other  than  treaties 
entered  into  by  the  United  States  within  60 
days  after  the  execution  thereof;  to  the 
Committee  on  Foreign  Relations. 

EC-846.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  5819  of  title  5,  United 
States  Code,  relating  to  crediting  amounts 
received  for  certain  reserve  or  National  Guard 
service;  to  the  Committee  on  Governmental 
Affairs. 

EC-847.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"A  Review  of  the  Department  of  Energy's 
Energy  Tax  Policy  Analysis."  March  13,  1979; 
to  the  Committee  on  Governmental  Affairs. 

EC-848.  A  communication  from  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  the  12th  re- 
port on  the  Indochina  refugee  assistance 
program,  for  the  year  October  1,  1977,  to 
September  30,  1978;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-849.  A  communication  from  the  Dep- 
uty Assistant  Secretary  for  Indian  Affairs, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  proposed  plan  for  the  use 
and  disposition  of  the  Bols  Forte  Band  of 
Chippewa  Indian  judgment  funds  in  the 
award  in  docket  18-D  before  the  Indian 
Claims  Commission;  to  the  Select  Commit- 
tee on  Indian  Affairs. 

EC-850.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting. 
pursuant  to  law.  orders  entered  in  1.186 
cases  in  which  the  authority  contained  In 
section  212(d)(3)  of  the  Immigration  and 
Nationality  Act  was  exercised  in  behalf  of 
such  aliens;  to  the  Committee  on  the  Judi- 
ciary. 

EC-851.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  extend  expiring  appropriation  authoriza- 
tions for  emergency  medical  services  systems 
and  health  information  and  promotion,  and 
for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 


EC-852.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting  a  draft  of  propoeed  legislation 
to  amend  and  extend  provisions  of  law  con- 
cerned with  nurse  training,  and  for  other 
purposes:  to  the  Committee  on  Labor  and 
Himian  Resources. 

EC-853.  A  conununicatlon  from  the  Chair- 
man, National  Labor  Relations  Board,  trans- 
mitting, pursuant  to  law.  its  annual  report 
for  the  fiscal  year  ending  September  30,  1978; 
to  the  Conunlttee  on  Labor  and  Hiunan 
Resources. 

EC-854.  A  communication  from  the  Presi- 
dent and  national  executive  director,  Girl 
Scouts  of  the  United  States  of  America, 
transmitting,  pursuant  to  law,  its  29th  an- 
nual report:  to  the  Committee  on  Labor 
and  Human  Resources. 


PETITIONS 


The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated : 

POM-94.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Nevada;  to 
the  Committee  on  Environment  and  Public 
Works: 

"ASSEMBLY  Joint  Besolution  No.  11 

"Whereas,  At  the  time  when  the  United 
States  Fish  and  Wildlife  Service  requested 
the  consent  of  the  people  of  the  State  of 
Nevada  to  the  acquisition  and  use  of  the 
portion  of  Ruby  Lake  in  White  Pine  County 
as  a  refuge  under  the  Migratory  Bird  Con- 
servation Act  (16  U.S.C.  §§715 — 715r),  the 
service  represented  to  the  people  of  the 
State  of  Nevada  that  one  of  the  purposes  of 
the  acquisition  was  to  provide  them  with  an 
area  for  fishing,  hunting  and  other  recrea- 
tion; and 

"Whereas,  The  State  of  Nevada  and  White 
Pine  County  gave  their  consent  in  reliance 
upon  that  representation  of  purposes;  and 

"Whereas,  Subsection  6  of  NRS  328.201 
provides  that  the  consent  of  the  State  of 
Nevada  continues  only  so  long  as  Ruby  Lake 
Is  used  for  the  purposes  for  which  It  was 
acquired;  and 

"Whereas,  The  United  States  Fish  and 
Wildlife  Service  has  violated  Its  representa- 
tion to  the  State  of  Nevada  by  substantially 
Impairing  the  recreational  use  of  Ruby  Lake; 
now,  therefore,  Ije  It 

■'Resolved  by  the  Assembly  and  Senate 
of  Nevada,  jointly,  That  the  consent  of  the 
State  of  Nevada  to  the  acquisition  and  use  of 
the  portion  of  Ruby  Lake  In  White  Pine 
County  as  a  refuge  for  migratory  waterfowl  la 
hereby  revoked,  and  the  United  States  Plah 
and  Wildlife  Service  and  the  Congress  of  the 
United  States  of  America  are  hereby  re- 
quested forthwith  to  terminate  the  status 
of  the  portion  of  Ruby  Lake  in  White  Pine 
County  as  such  a  refuge  and  to  transfer  the 
management  of  that  area  to  the  Nevada  de- 
partment of  fish  and  game;  and  be  it  further 

"Resolved,  Th&t  copies  of  this  resolution 
be  transmitted  by  the  legislative  counsel  to 
the  Secretary  of  the  Interior,  to  the  Vice 
President  of  the  United  States  as  presiding 
officer  of  the  Senate,  to  the  Speaker  of  the 
House  of  Representatives  and  to  each  mem- 
ber of  the  Nevada  congressional  delegation: 
and  be  it  further 

"Resolved,  That  this  resolution  shall 
become  effective  upon  passage  and  approval." 

POM-95.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Texas;  to 
the  Committee  on  the  Judiciary: 


XOO/I 
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"House  Conctjs*«nt  Rssolution  No    31 

"Whereas.  With  each  passing  year  this 
nation  becomes  more  deeply  In  debt  as  its 
expenditures  grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
low  exceeds  hundreds  of  bi'.aons  of  dollars; 
t.nd 

"Whereas.  The  annual  federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
Inability  of  both  the  legislative  and  execu- 
tive branches  of  the  federal  government  to 
curtail  spending  to  conform  to  available 
revenues;  and 

"Whereas.  Unified  budgets  do  not  reflect 
actual  spending  because  of  the  exclusion  of 
special  outlays  which  are  not  Included  In  the 
budget  nor  subject  to  the  legal  public  debt 
limit;  and 

"Whereas.  Knowledgeable  planning,  fiscal 
prudence,  and  plain  good  sense  require  that 
the  budget  reflect  all  federal  spending  and 
be  in  balance;  and 

"Whereas.  Believing  that  fiscal  Irresponsi- 
bility at  the  federal  level,  with  the  inflation 
which  results  from  this  policy,  is  the  great- 
est threat  which  faces  our  nation,  we  firmly 
believe  that  constitutional  restraint  is  neces- 
sary to  bring  the  fiscal  discipline  needed  to 
restore  financial  responsibility,  and 

"Whereas.  Under  Article  V  of  the  Consti- 
tution of  the  United  States,  amendments  to 
the  federal  constitution  may  be  proposed  by 
the  congress  whenever  two-thirds  of  both 
houses  deem  it  necessary,  or  on  the  appli- 
cation of  the  legislatures  of  two-thirds  ot 
the  several  states  the  congress  shall  call  a 
constitutional  convention  for  the  sole  pur- 
pose of  proposing  amendments.  We  believe 
such  action  vital;  now.  therefore,  be  It 

"Resolved  by  the  House  of  Representa- 
tives of  the  State  of  Texas,  the  Senate  con- 
curring. That  the  65th  Legislature  propose 
to  the  Congress  of  the  Un  ted  States  that 
procedures  be  Instituted  in  the  Congress  to 
add  a  new  article  to  the  Constitution  of  the 
United  States,  and  that  the  State  of  Texas 
request  the  congress  to  prepare  and  submit 
to  the  several  states  an  amendment  to  the 
Constitution  of  the  United  States  requiring, 
In  the  absence  of  a  national  emergency,  that 
the  total  of  all  federal  appropriations  made 
by  the  congress  for  any  fiscal  year  may  not 
exceed  the  total  of  all  estimated  federal 
revenues  for  that  fiscal  year;  and,  be  It 
further 

"Resolved.  That  alternatively,  this  body 
request  that  the  Congress  of  the  United 
States  call  a  constitutional  convention  for 
the  specific  and  exclusive  purpose  of  pro- 
pcslng  an  amendment  to  the  federal  consti- 
tution requiring  In  the  absence  of  a  national 
emergency  that  the  total  of  all  federal  ap- 
propriations made  by  the  congress  for  any 
fiscal  year  may  not  exceed  the  total  of  all 
estimated  federal  revenues  for  that  fiscal 
year;    and.   be  It  further 

"Resolved.  That  this  body  also  propose 
that  the  legislatures  of  each  of  the  several 
states  comprising  the  United  States  apply 
to  the  congress  requesting  the  enactment 
of  an  appropriate  amendment  to  the  fed- 
eral constitution:  or  requiring  the  congress 
to  call  a  constitutional  convention  for  pro- 
posing such  an  amendment  to  the  federal 
constitution:   and.  be  It  further 

•Resolved.  That  omclal  copies  of  this  reso- 
lution be  prepared  and  forwarded  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  of  the  United 
States  Coni<ress  and  to  all  members  of  the 
Texas  delegation  to  congress;  and.  be  it 
further 

■Resolved.  That  ofllclal  copies  of  this  reso- 
lution also  be  prepared  and  forwarded  to 
the  secretaries  of  state  and  to  the  presiding 
officers  of  the  legislatures  of  the  other  states 
with  the  request  that  they  Join  this  state  in 


making  application  to  the  United  States  Con- 
tiress  to  I. all  a  c<jnveiitl.ja  lur  proposing  the 
.if  rementluned  amendment  to  the  United 
States  Constitution  " 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tion.s  were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr   LEAHY 

S  670  A  bill  to  amend  the  Rural  Develop- 
ment Act  of  1972;  to  the  Committee  on 
Agriculture.   Nutrition,   i-nd   Forestry 

By   Mr    LEAHY    i  for   himself  and  Mr 
Stewart)  ; 

S  G71  A  bill  to  extend  for  2  years  the 
authorization  of  appropriations  for  carrying 
out  title  V  of  the  Rural  Development  Act  of 
1972:  to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry 

By  Mr  CRANSTON 

S  672  A  bill  to  exempt  lands  within  the 
Imperial  irrigation  district  of  California  from 
certain  acreage  lunltation.s  of  the  Federal 
reclamation  laws;  to  the  Committee  on  En- 
ergy and  Natur.il  Resources 

By    Mr     JACKSON    (for    himself    and 
Mr    Stennis)    (by  request): 

S  67.3  A  bill  to  authori-'c  appropriations 
to  the  Department  of  Energy  for  national 
security  progra.ms  for  fiscal  ;ear  1980  and 
fiscal  year  1981  and  for  other  purposes:  to 
the  Committee  on  Armed  Services  and  the 
Committee  on  Enerey  and  Natural  Resources. 
Jointly  by  unanimous  consent 

By  Mr  CRANSTON  (by  request)  : 

S  674  A  bill  to  amend  section  101  of  title 
38,  United  States  Code  to  limit  the  recogni- 
tion of  persons  as  legally  adopted  children  of 
a  veteran  If  adopted  through  courts  in  for- 
eign countries:  to  the  Committee  on  Veter- 
ans' Affairs. 

S  675  A  bill  to  amend  title  38.  United 
States  Code,  to  authorise  a  pilot  program 
for  the  treatment  and  rehabilitation  of  vet- 
erans with  alcohol  or  drug-dependent  dis- 
abilities, and  for  other  purposes:  to  the 
Committee  on  Veterans'  AlTalrs 

S.  676  A  bill  to  amend  title  38,  ttnlted 
States  Code,  to  provide  readjustment  pro- 
fessional counselir.t:  to  Viotnam-era  veter- 
ans and  their  families,  and  for  other  pur- 
poses: to  the  Committee  on  Veterans' 
.VtTalrs 

By   Mr    KENNEDY    (by   request): 

S  677  A  bill  to  provide  for  improvements 
In  the  administration  of  Justice,  greater 
efficiency  In  the  Federal  appellate  courts, 
and  more  uniform  decisions  In  those  courts, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary 

By    Mr    KENNEDY    (for    himself   and 
Mr.  DiCoNClNi) 

S  678  A  bill  to  provide  for  improvements 
In  the  structure  and  administration  of  the 
Federal  courts,  and  for  wther  purposes;  to 
the  Committee  on  the  Judiciary 

By    Mr     METZENBAUM    (for    himself. 
Mr    Kennedy     and    Mr    Domenici)  : 

S  679  A  bill  to  eliminate  the  amount  In 
controversy  requirement  for  Foderal  ques- 
tion Jurisdiction,  to  mo  llfy  the  Jurisdic- 
tional requirements  'Alth  respect  to  diversity 
of  citizenship  and  for  other  purposes:  to 
the  Committee  on  the  Judlclarv 

Bv    Mr     METZENBAUM    (for   himself. 
Mr    Ken  NET)  Y.  and  Mr    RiBicorrt 

S  680  A  bill  to  strengthen  the  rights  of 
citizens   to  sue   in   Federul   courts   for   un- 


lawful   governmental    action;    to    the   Com- 
mittee on  tlie  Judiciary. 

By  .Mr   COHEN  i  f or  himself.  Mr   Dole. 
Mr.   RiiiicoFf-.   and  Mr.  Moynihan): 

S    681    A  bin  to  amend  title  XVIII  of  the 

Social  Security  .^ct  to  provide  for  reciprocal 

aiijreements  for  services  covered  outside  the 

United  States:  to  the  Committee  on  Finance 

By  Mr  MtCLURE: 

S    6«2    A   bill   entitled  the  "Historic  Coin 
Preservation    Act  ;     to    the    Committee    on 
Banking.  Housing,  and  Urban  .Affairs. 
By  Mr.  COHEN: 

S  683  A  bill  to  establish  the  North  Coun- 
try National  Scenic  Trail  located  in  portions 
of  New  York.  Penosylvanla.  Ohio.  Michigan. 
Wisconsin,  Minnesota  and  North  Dakota,  as 
a  component  of  the  National  Trails  System: 
to  the  Conunittee  on  Energy  and  Natural 
Resources 

By  Mr   MAGNUSON : 

S  684  \  bill  to  establish  a,n  equitable  and 
comprehensive  liability  regime  for  the  ma- 
rine transportation  of  oil  by  vessel,  and  for 
other  purposes:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation 

By  Mr.  JOHNSTON   (for  himself.  Mr 
Jackson,  .md  Mr.  Church  i  : 

S  685.  A  bill  to  establish  a  program  for 
Federal  storage  of  spent  fuel  from  civilian 
nuclear  powerpiant;;,  to  set  forth  a  Federal 
policy  and  initiate  a  program  for  the  long- 
term  storage  of  nuclear  waste  from  civilian 
activities,  and  for  other  purposes:  to  the 
Committee  on  Enerpy  and  Natural  Resources 
By  Mr   BIDEN: 

S  686.  .K  bill  to  amend  the  Coneresslonal 
Budget  Act  of  1974  to  require  authorizing 
legislation  for  tax  expenditures,  and  for 
other  purposes;  to  the  Committee  on  the 
Budget  and  the  Committee  on  Governmental 
.\fTairs.  Jointly,  pursuant  to  order  of  Au- 
gust 4.  1977. 

By   Mr.    CHAFEE    (for   Mr.    Peil    (for 
himself  and  Mr.  Chafed  )  : 

S.  687  A  bin  to  amend  the  Rhode  Island 
IndUin  Claims  Settlement  .^ct  to  provide  an 
exemption  from  taxes  wi'h  respect  lo  the 
settlement  lands  and  amounts  received  by 
the  State  Corporation,  and  to  provide  a  de- 
ferral of  capital  ga:ns  with  respect  to  the  sale 
of  settlement  lands:  to  the  Committee  on 
Finance 

By  Mr    JACKSON    (by  request!  ; 

S  688.  A  bill  to  authorize  appropri;itlons  to 
the  Department  of  Energy  for  civilian  pro- 
grams for  fiscal  year  1980  and  fiscal  year  1981. 
and  for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources 

By  Mr    TAI.MADGE    (for  hlmsrlf  and 
Mr.  Cranston)  (by  request;: 

S.  689  A  bill  to  amend  title  38.  United 
States  Code,  to  increase  the  rates  of  disabil- 
ity compensation  for  disabled  veterans:  to 
increase  the  rates  of  dependency  and  in- 
demnity compensation  for  their  surviving 
spouses  and  children,  and  for  other  purposes, 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr    KENNEDY  (by  request)  : 

S  69C  A  bin  to  amend  the  Public  Health 
Service  Act  to  extend  expiring  appropriation 
authorizations  for  emergency  medical  serv- 
1,-es  systems  and  health  Information  and  pro- 
motion, and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr   DANFORTH: 

S  691  A  bill  to  prohibit  the  u.se  of  ap- 
propriated funds  to  lobby  members  of  State 
legislatures  and  legislative  bodies  of  political 
subdivisions:  to  the  Committee  on  Govern- 
mental .Affair* 

By  Mr  KENNEDY"  (by  request)  ; 

S  692  A  bill  to  amend  the  Public  Health 
Service  Act  concerning  nurse  training,  and 
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for  other  purposes;    to   the   Committee   on 
Labor  and  Human  Resources. 
By  Mr.  COHEN: 

S.  693.  A  bill  for  the  relief  of  Russell  W. 
Allen,  to  the  Committee  on  the  Judlclwy. 
By  Mr.  WEICKER: 

S.  694.  A  bill  to  conform  the  Ethics  In  Gov- 
ernment  Act   of    1978   to   rule  XLII  of   the 
Standing  Rules  of  the  Senate;   to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  KENNEDY: 

S.  695.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  proivlde  for  an  ex- 
clusive remedy  against  the  United  States  In 
actions  based  upon  acts  or  omissions  of  U.S. 
employees,  and  to  amend  title  5  of  the  United 
States  Code  to  permit  a  person  Injured  by  a 
constitutional  tort  to  Initiate  and  partici- 
pate m  a  disciplinary  Inquiry  of  the  offending 
act  or  omission,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 


ST.'^TEMENTS       OF       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEAHY: 

S.  670.  A  bill  to  amend  the  Rural  De- 
\elopment  Act  of  1972;  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry. 

(The  remarks  of  Mr.  Leahy  when  he 
introduced  the  bill  appear  elsewhere  in 
today's  proceedings.  > 


By  Mr.  LEAHY  (for  himself  and 
Mr.  STEWART)  : 

S.  671.  A  bill  to  extend  for  2  years  the 
authorization  of  appropriations  for  car- 
rying out  title  V  of  the  Rural  Develop- 
ment Act  of  1972;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

(The  remarks  of  Mr.  Leahy  when  he 
introduced  the  bill  appear  elsewhere  in 
today's  proceedings.) 


By  Mr.  CRANSTON ; 
S.  672.  A  bill  to  exempt  lands  within 
the  Imperial  Irrigation  District  of  Cali- 
fornia from  certain  acreage  limitations 
of  the  Federal  reclamation  laws;  to  the 
Committee  on  Energy  and  Natural  Re- 
.sources. 

imperial  irrigation  district 

Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
to  exempt  lands  in  the  Imperial  Irri- 
gation District  of  California  from  the 
provisions  of  Federal  reclamation  law 
and  to  require  the  payment  of  market 
interest  on  the  balance  of  the  project 
cost  by  subsequent  landowners  in  the 
district. 

The  Imperial  Irrigation  District  Is 
located  in  the  Imperial  Valley  in  south- 
ern California,  and  receives  water  from 
the  Colorado  River  through  the  All 
American  Canal.  The  Imperial  Irriga- 
tion District  has  had  recognized  vested 
Colorado  River  water  rights  and  has 
made  beneficial  use  of  these  water  rights 
since  1901 — 40  years  before  the  All 
American  Canal  began  to  deliver  water 
to  the  Imperial  Valley.  These  Colorado 
River  water  rights  are  specifically  recog- 
nized by  the  Colorado  River  Compact 
and  the  Boulder  Canyon  Act.  Prior  to 
1940,  the  valley  received  its  water  from  a 
privately  financed  canal  running  from 
the  Colorado  River  through  Mexico  to 
the  Imperial  Valley. 


The  United  States  built  the  all  Ameri- 
can canal  to  improve  water  storage  and 
flood  control  on  the  Colorado  River  and 
to  have  a  canal  that  did  not  pass  through 
Mexico.  The  landowners  approved  of  the 
construction  of  the  canal  and  accepted 
the  contract  which  the  irrigation  district 
entered  into  in  1932  with  the  Federal 
Government.  They  did  so.  however,  only 
on  the  understanding  that  they  were  not 
under  the  acreage  limitations  of  Federal 
reclamation  law. 

The  1932  contract  did  not  provide  for 
any  acreage  limitations  on  the  private 
lands  receiving  water  through  the  Fed- 
eral water  project.  From  that  time  on, 
no  acreage  limitations  were  enforced 
with  respect  to  the  privately  owned 
lands  in  the  Imperial  Valley.  For  almost 
50  years  since  the  passage  of  the  Boulder 
Canyon  Act  Federal  authorities  and 
State  and  Federal  Courts  have  held  that 
the  act  did  not  make  Federal  reclama- 
tion law  applicable  to  the  valley. 

Thousands  of  individuals  in  the  Im- 
perial Valley  have  relied  on  the  Federal 
Government's  longstanding  practice  and 
assurances  in  building  their  farms  and 
businesses.  A  single  exception  came  in 
1964  when  the  Sohcitor  of  the  Depart- 
ment of  Interior  interpreted  Federal 
reclamation  law  to  apply  to  the  Imperial 
Valley.  The  matter  was  subsequently 
taken  to  court  and  in  January  1971,  the 
U.S.  District  Court  in  San  Diego  ruled 
that  Imperial  Valley  farmers  were  not 
subject  to  the  Federal  reclamation  law. 
In  August  1977,  the  Ninth  Circuit  Court 
reversed  this  judgment,  and  the  matter 
is  still  in  litigation, 

Mr.  President,  I  strongly  support  a 
Federal  reclamation  law.  Conglomerates 
and  corporations  with  huge  farm  hold- 
ings should  not  get  millions  of  dollars 
in  windfall  gains  through  subsidized 
water  paid  for  by  the  taxpayers.  The 
basic  reclamation — the  Reclamation  Act 
of  1902,  as  amended  and  supplemented — 
has  been  on  the  books  for  more  than  half 
a  century  during  which  time  Western 
agriculture  has  grown  and  prospered.  I 
believe  we  need  to  be  very  conservative 
in  granting  exemptions  from  this  or 
any  law. 

However,  I  have  carefully  studied  the 
case  of  the  Imperial  Valley  farmers  and 
I  have  concluded  that  the  special  cir- 
cumstances in  this  case  warrant  an  ex- 
emption, even  if  the  courts  ultimately 
determine  that  the  Imperial  Irrigation 
District  legally  might  be  subject  to  the 
Federal  reclamation  law. 

One  of  the  primary  purposes  of  Fed- 
eral reclamation  law  is  to  foster  the  fam- 
ily farm.  But  that  situation  already 
largely  exists  in  the  Imperial  Valley.  Of 
the  973  farms  there.  919  are  operated  as 
single  family  or  multifamily  farms.  That 
is  94.5  percent  of  the  total  farms,  repre- 
senting 93  percent  of  the  total  acreage. 
Of  the  remainder,  some  farms  are  opera- 
ated  by  family  trusts  or  public  entities. 
Only  15  of  the  973  farms  are  what  could 
be  characterized  as  nonfamily  farms; 
that  is,  farms  operated  by  pubhc  corpo- 
rations or  nonresident  investor  partner- 
ships. 


These  nonfamily  farms  constitute  only 
1.5  percent  of  the  total  numl)er  of  farms 
and  represent  less  than  5  percent  of  the 
total  irrigated  acreage  in  the  valley.  Of 
those  15  nonfamily  farms,  only  3  com- 
prise more  than  500  acres  of  irrigated 
land. 

Clearly,  imposing  an  acreage  limita- 
tion in  Imperial  Valley  would  serve  no 
useful  purpose.  The  objective  of  a  limita- 
tion law — the  establishment  of  family 
farnib — has  already  been  attained. 

Further,  a  strict  residency  require- 
ment would  serve  no  purpose  inasmuch 
as  the  vast  majority  of  Imperial  Valley 
farmers  live  on  or  near  their  farms. 
There  are  3.752  owners  of  farmland  in 
the  Imperial  Irrigation  District.  Records 
chow  that  76.5  percent  of  them  are  resi- 
dents of  Imperial  County.  Only  882— 
roughly  23.5  percent — are  nonresidents 
and  the  majority  of  them  formerly 
resided  in  the  valley.  They  moved  to 
other  areas  upon  retirement  and  con- 
tinue to  hold  and  lease  their  land,  which 
represents  their  life  savings.  Typically, 
these  people  now  depend  on  the  rental 
income  from  their  land  for  their  support. 

Mr.  President,  the  imposition  of  acre- 
age limitations  and  residence  restrictions 
as  currently  proposed  by  the  Interior  De- 
partment would  have  a  further  devastat- 
ing impact  on  the  Imperial  Valley  be- 
cause of  the  pattern  of  farming  that  has 
evolved  over  the  past  75  years.  There  is 
every  reason  to  believe  that  many  of  the 
new  farms  that  might  be  created  by  the 
application  of  the  :60-acre  limitation 
would  be  composed  of  the  very  poorest 
land  in  the  valley. 

About  200,000  acres  presently  are  com- 
posed of  imperial  clay,  a  heavy  and  im- 
permeable soil  that  is  difficult  to  farm 
even  under  the  best  of  conditions.  Be- 
tween 75,000  and  150,000  acres  of  this 
soil  are  currently  farmed,  but  only  as  an 
adjunct  to  larger  operations.  By  spread- 
ing the  costs  of  his  equipment  and  over- 
head over  this  additional  acreage,  a 
farmer  can  reduce  his  unit  cost  and  is 
able  to  farm  this  poorer  soil  economi- 
cally. 

But  a  farmer  required  to  sell  part  of 
his  land  to  comply  with  Federal  recla- 
mation law  would  likely  choose  to  sell 
this  poor  land  first.  New  farmers  tilling 
this  poor  type  soil  would  not  likely  suc- 
ceed. Indeed,  much  of  this  marginal  land 
quite  possibly  will  go  out  of  production 
altogether  if  acreage  limitations  are  ap- 
plied. There  is  at  least  one  estimate  that 
as  much  as  100,000  acres — nearly  20  per- 
cent of  the  irrigated  land  in  Imperial 
Valley  will  be  lost  to  production  in  this 
way. 

The  total  project  cost  o  fthe  Ail-Amer- 
ican Canal  was  about  $25  million,  all  of 
which  is  being  repaid  to  tiic  United 
States  by  the  Imperial  Irrigation  Dis- 
trict. Thus,  there  is  no  subsidy  to  the 
valley  farmers  in  the  capital  cost.  This 
leaves  the  matter  of  interest.  'While  ex- 
isting farmers  benefited  from  this  in- 
terest-free loan,  there  is  no  justification 
for  future  landowners  in  Imperial  Valley 
to  receive  that  susidy. 

The  bill  I  am  introducing  today  would 
exempt  from  the  provisions  of  Federal 
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reclamation  law  both  current  and  future 
owners  of  land  presently  in  the  Imperial 
Irrigation  District.  Future  owners  of  land 
in  excess  of  the  acreage  limitation,  how- 
ever, would,  under  my  bill,  have  to  pay 
the  interest  on  the  unpaid  balance  of  the 
districts  indebtedness  for  project  costs 
attributable  to  their  excess  lands.  The 
bill  provides  that  the  interest  rate  used 
shall  be  the  average  rate  paid  on  Treas- 
ury bills  during  the  year  preceding  the 
annual  payment.  I  understand  that  the 
unpaid  balance  for  the  Imperial  Irriga- 
tion District  currently  is  $12  million. 

Mr.  President,  the  provisions  of  my  bill 
are  applicable  only  tj  irrigated  lands 
within  the  Imperial  Irrigation  District 
as  of  January  1,  1979.  The  exemption 
from  Federal  reclamation  law  would  not 
apply  to  any  lands  brought  under  irriga- 
tion or  added  to  the  district  beyond  that 
date. 

Finally,  I  am  concerned  that  the  ex- 
emption from  Federal  reclamation  law 
might  act  as  a  magnet  for  foreign  m- 
vestment  capital  in  the  Imperial  Valley. 
I  have  been  concerned  about  the  grow- 
ing number  of  purchases  of  American 
farmland  by  foreign  aliens.  I  think  that 
extending  the  exemption  to  aliens  would 
be  inconsistent  with  the  continuance  of 
family  farming.  Therefore,  the  bill  pro- 
vides that  the  exemption  would  not  apply 
to  nonresident  alien  owners  m  the  Im- 
perial Valley. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   672 

Be  it  enacted  by  the  Senate  and  House 
0/  Repreaentatiiea  of  the  United  States  of 
America  in  Congress  assembled.  That,  {a)  the 
following  provisions  of  the  Federal  reclama- 
tion laws  shall  not  apply  to  lands  within  the 
Imperial  Irrigation  District  of  California  on 
January  1.  1979: 

1 1 )  section  5  of  the  Act  of  June  17.  1902  (43 
use.  431); 

I  2)  section  46  of  the  Act  of  May  25,  1926 
(43  CrSC.  423e);  and 

(3)  any  other  provision  of  law  amendatory 
or  supplementary  to  either  of  such  sections 

ibi  Subsection  (ai  shall  not  apply  to  any 
land  during  any  period  during  which  such 
land  or  any  interest  therein  is  owned  by  any 
person  who  Is  not  a  citizen  of  the  United 
States  or  an  alien  admitted  to  the  United 
States  for  permanent  residence,  if  such  own- 
ership commences  after  the  date  of  the  enact- 
ment of  this  Act. 

Sec  2.  (a)  Any  person  who.  after  the  date 
of  the  enactment  of  this  Act,  purchases  or 
otherwise  acquires  Irrigable  land  in  the  Im- 
perial Irrigation  District  of  California,  or 
the  benenclal  ownership  of  such  land,  which 
would  be  In  excess  of  the  acreage  limitations 
of  the  Federal  reclamation  laws  except  for 
the  exemption  provided  by  the  first  section  of 
this  Act.  shall  pay  Interest  annually  on  that 
part  of  the  unpaid  balance  of  the  District  s 
indebtedness  for  project  cosu  which  Is  allo- 
cable on  a  pro  rata  basis  to  such  land  This 
subsection  shall  not  apply  with  re8p>ect  to  any 
land  or  interest  acquired  by  devise  or  Inheri- 
tance or  otherwise  acquired  by  reason  of  the 
death  of  any  person 

(b)  The  Interest  rate  applicable  for  pur- 
pose* of  subsection  (a)  shall  be  the  aver- 
age Interest  rate  paid  on  Treasury  bills  dur- 
ing the  year  preceding  each  annual  payment 


By  Mr.  JACKSON  (for  himself 
and  Mr.  Stennisi  iby  request)  : 

S.  673.  A  bill  to  authorize  appropria- 
tions to  the  Department  of  Energy  for 
national  security  programs  for  fiscal 
year  1980  and  fiscal  year  1981.  and  for 
other  purposes;  to  the  Committee  on 
Armed  Services  and  the  Committee  on 
Energy  and  Natural  Resources,  jointly, 
by  unanimous  consent. 

'The  remarks  of  Mr,  Jackson  when  he 
mtroduced  the  above  bill  appear  else- 
where in  today's  proceedings,' 


By  Mr.  CRANSTON  (by  request)  : 

S.  674.  A  bill  to  amend  section  101  of 
title  38.  United  States  Code,  to  limit  the 
recognition  of  persons  as  legally  adopted 
children  of  a  veteran  if  adopted  through 
courts  in  foreign  countries;  to  the  Com- 
mittee on  Veterans'  Affairs. 

Mr.  CRANSTON.  Mr.  President.  I  am 
introducmg  today,  at  the  request  of  the 
administration.  S.  674.  a  bill  to  amend 
section  101  of  title  38.  United  States 
Code,  to  limit  the  recoRnition  of  per- 
sons as  legally  adopted  children  of  a 
veteran  if  adopted  through  courts  in 
foreign  countries.  I  ask  unanimous  con- 
sent that  the  letter  of  transmittal  and 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S    674 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graph (4)  of  section  101  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"A  person  shall  not  be  considered  a  'legally 
adopted  child'  (Of  a  veteran)  unless  such 
person  was  adopted  by  decree  of  a  court  of 
competent  jurisdiction  and  provided  further 
that  If  such  court  was  not  a  court  of  the 
United  States  or  of  a  political  subdivision 
of  the  United  States,  then  such  person  (1) 
must  have  been  living  in  the  veteran's  house- 
hold at  the  time  of  the  adoption  or  at  the 
time  of  the  veteran's  death,  (2)  must  have 
been  receiving  more  than  50'";  of  such  per- 
son's support  from  the  veteran  at  the  time 
of  the  adoption  or  the  time  of  the  veteran's 
death,  i3)  must  not  have  been  in  the  care 
and  custody  of  a  natural  parent,  unless  such 
natural  parent  Is  the  spouse  of  the  veteran 
at  the  time  of  adoption,  and  i4i  must  have 
been  under  18  years  of  age  at  the  time  of 
the  adoption." 

Veterans  .^dmi.nistration, 
Washington,  D  C  .  March  6.  1979. 
Hon    Walter  F    Mondale, 
President  of  the  Senate. 
Washington.  D  C 

Dear  Mr  President  There  Is  transmitted 
herewith  a  draft  bill  To  amend  section  101 
of  title  38,  United  States  Code,  to  limit  the 
recognition  of  persons  as  legally  adopted  chil- 
dren of  a  veteran  If  adopted  through  courts 
In  foreign  countries  "  We  request  that  It  be 
Introduced  and  considered  for  enactment 

Under  the  existing  law.  numerous  cases 
have  come  to  our  attention  wherein  disabled 
and  aged  veterans  In  foreign  countries  have 
legally  adopted  minor  children  who  were  not. 
either  at  the  time  of  adoption  or  at  any  time 
thereafter,  actual  members  of  the  veterans' 
households  In  most  of  these  foreign  adop- 
tion cases,  no  legal  flaws  or  violations  have 
been  uncovered  which  preclude  their  recog- 
nition   by   the   Veterans   Administration    for 


the  purpose  of  payment  of  benefits.  The 
aged,  disabled  veterans  in  most  of  these  In- 
stances had  neither  the  capacity  nor  the  In- 
tent to  raise  such  children,  but  seemingly 
resorted  to  this  mechanism  in  an  effort 
merely  to  receive  additional  monetary  bene- 
fits and  to  qualify  the  children  for  veterans' 
survivor's  b?neflts 

The  Social  Security  Administration  has 
recognized  this  problem  and  has  obtained 
the  passage  of  amendatory  legslatlon  (sec- 
tion 111  of  Pub.  L  No.  92-603.  Octo- 
ber 30.  1972)  to  limit  the  recognition  of 
adopted  children  (for  purposes  of  their  pro- 
grams; to  those  children  adopted  through 
courts  of  competent  Jurisdiction  within  the 
United  States  (42  US.C.  §  402(d)  (8)  (D)  (1)). 

While  we  believe  that  foreign  country 
adoptions  should  be  recognized  for  purposes 
of  Veterans  AdmlnLstratlon  benefits  where 
the  standards  and  legal  requirements  for 
adoption  and  the  facts  In  a  given  case  Justify 
such  recognition.  It  Is  evident  that  legisla- 
tion Is  necessary  to  prevent  abuses  which 
result  In  payments  to  veterans  for  persons 
not  otherwise  entitled  to  support  by  the 
veteran  and  In  placing  on  survivor  benefit 
rolls  persons  not  otherwise  qualified  as 
survivors 

The  enclosed  draft  bill  would  have  no  ef- 
fect upon  adoptions  under  decrees  of  courts 
within  the  United  States.  It  would,  how- 
ever. In  cvses  Involving  adoptions  by  decrees 
of  courts  of  foreign  countries,  limit  recogni- 
tion of  a  "legally  adopted  child"  to  a  person 
who  was  residing  In  the  veteran's  household, 
received  the  major  portion  of  support  from 
the  veteran,  was  not  in  the  custody  of  a  nat- 
ural parent  (except  If  the  natural  parent  was 
the  veteran's  spouse)   and  wa.s  under  age  18 

It  Is  not  possible  to  estimate  with  any  de- 
gree of  accuracy  the  savings  In  costs  which 
this  proposal  would  effect  However.  It  Is 
estimated  that  the  savings  resulting  from 
the  enactment  of  this  draft  proposal  would 
be  "minimal"  each  year,  but  the  long-term 
cost  savings  would  be  significant  since  the 
f-hlldren  Involved  could  be  o''  benefits  rolls 
for  manv  vears 

Advice  has   heen  received  from   the  Office 
of  Managment   and   Budget   that  enactment 
of  this  legislative  proposal  would  be  In  ac- 
cord with  the  program  of  the  President. 
Sincerely, 

Max  Clelano, 
Administrator. 


March  15,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


5227 


By  Mr  CRANSTON  ibj  request  > 
S  675  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  a  pilot  pro- 
gram for  the  treatment  and  rehabilita- 
tion of  veteran.s  with  alcohol  or  drug- 
dependent  disabilitie.s.  and  for  other 
purpo.ses:  to  the  Committee  on  Vet- 
erans' Affairs. 

Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  today,  at  the  request  of  the 
administration,  S.  675,  a  bill  to  amend 
title  38,  United  States  Code,  to  authorize 
a  pilot  program  for  the  treatment  and 
rehabilitation  of  veterans  with  alcohol 
or  drug-dependent  disabilities,  and  for 
other  purposes.  I  ask  unanimous  consent 
that  the  letter  of  transmittal,  the  text  of 
the  bill,  the  section-by-section  analysis, 
and  the  changes  In  existing  law  be 
printed  in  the  Record, 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows: 

S  675 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
chapter II  of  chapter  17  of  title  38.  United 
States  Code,  is  amended  by  inserting  at  the 


end  of  such  subchapter  the  following  new 
section: 

"5  620A.  Treatment  and  rehabilitation  In 
private  facilities  for  alcohol  or 
drug  dependence  or  abuse;  pilot 
program 
"(a)  The  Administrator,  in  carrying  out 
his  responsibilities  to  furnish  hospital,  nurs- 
ing home,  domiciliary  care  and  medical  and 
rehabilitative  services  under  this  chapter,  is 
authorized  to  conduct  a  pilot  program  for 
a  period  of  three  years,  under  which  the 
Administrator  may  contract  for  the  treat- 
ment of  eligible  veterans  suffering  from 
alcohol  or  drug  dependence  or  abuse  dis- 
abilities in  halfway  houses,  therapeutic 
communities,  or  psychiatric  residential 
treatment  centers.  Such  pilot  programs  shall 
be  planned,  designed,  and  conducted  by  the 
Chief  Medical  Director,  with  the  approval 
of  the  Administrator,  so  as  to  demonstrate 
both  the  medical  advantages  and  cost  effec- 
tiveness, or  lack  thereof,  of  furnishing  care 
to  veterans  with  alcohol  and  drug  depend- 
ence or  abuse  disabilities  both  In  contract 
facilities,  as  authorized  by  this  section  and 
In  VA-operated  facilities. 

"(b)  The  Administrator  or  designee  shall, 
prior  to  placing  any  veteran  in  a  contract 
facility  as  authorized  by  this  section,  certify 
the  validity  and  effectiveness  of  the  program 
operated  by  such  facility  for  the  purpose 
for  which  such  veteran  is  to  be  placed 
therein." 

Sec.  2.  The  table  of  sections  at  the  be- 
ginning of  chapter  17  of  title  38,  United 
States  Code,  is  amended  by  inserting  after 
"620.  Transfers  for  nursing  home  care."  the 
following: 

'•620A  Treatment  and  rehabilitation  In  pri- 
vate facilities  for  alcohol  or  drug 
dependence  or  abuse;  pilot  pro- 
gram.". 

Veterans  Administration, 
Washington.  DC,  March  12. 1979. 
Hon  Walter  F  Mondale, 
President  of  the  Senate, 
Wa.<ihington,  D.C. 

Dear  Mr.  Psesidfnt:  There  Is  transmitted 
herewith  a  draft  bill,  "To  amend  title  38, 
United  States  Cnde,  to  authorize  a  pilot  pro- 
gram for  the  treatment  and  rehabilitation 
of  veterans  with  alcohol  or  drug-dependent 
disabilities,  and  for  other  purposes",  with  the 
request  that  It  be  Introduced  so  that  It  may 
be  considered  for  enactment. 

The  VA  now  treats  the  medical  conse- 
quences of  both  alcohol  abuse  and  drug 
abuse  In  Its  hospitals.  Furthermore,  the  VA 
has  long  recognized  alcoholism  as  a  treat- 
able condition.  Alcoholism  treatment  units 
have  In  fact  been  established  at  93  VA  med- 
ical facilities.  Fifteen  of  those  units  have 
been  activated  In  this  fiscal  year.  The  VA 
treated  more  than  135,000  patients  for  al- 
coholism and  related  problems  In  fiscal  year 
1978,  In  addition,  there  are  more  than  50 
VA  drug  treatment  units  operating  now,  with 
a  capacity  to  treat  approximately  29,000  pa- 
tients annually. 

Despite  the  recent  growth  of  VA  programs 
for  treatment  of  drug  and  alcohol  abuse,  the 
VA  believes  additional  legislative  authorities 
may  help  VA  respond  to  the  needs  of  cer- 
tain alcohol  and  drug-dependent  veterans. 
For  example,  successful  treatment  outcomes 
for  veterans  sometimes  can  only  be  achieved 
If  treatment  Is  provided  to  the  veteran  and 
other  members  of  his  family  by  the  same 
source  of  care,  eg.,  care  obtained  by  contract 
from  a  halfway  house  or  other  civilian  In- 
stitution. Also,  In  certain  areas  laclclng  a 
similar  VA  alcohol  or  drug  treatment  modal- 
ity. It  might  be  desirable  to  assist  veterans 
needing  such  care  through  placements  with 
community  programs. 

The  draft  bill  would  address  these  needs 


by  authorizing  the  establishment  of  a  broad- 
ened treatment  and  rehabilitation  program 
on  a  pilot  basis  for  veterans  suffering  from 
alcohol  or  drug  dependence.  A  new  range  of 
treatment  modalities  would  be  provided.  In- 
cluding the  use  of  private  halfway  houses 
and  psychiatric  residential  treatment  centers 
on  a  contract  basis,  as  complements  to  the 
Veterans  Administrations  own  facilities. 

Post-hospital  care  for  alcohol  and  drug 
dependence  throughout  the  nation  is  in- 
creasingly being  furnished  In  halfway  houses, 
therapeutic  communities,  and  residential 
treatment  centers.  At  present,  however,  the 
VA  Is  limited  to  contracting  for  such  care 
only  for  veterans  with  service -connected 
disabilities. 

To  remedy  this  limitation,  this  draft  bill 
would  authorize  VA  to  contract  for  these 
externally  based  mcxialltles  of  care  without 
regard  to  whether  the  veteran's  disability 
was  service-connected.  While  we  anticipate 
that  the  availability  of  these  additional  op- 
tional modalities  of  care  will  enhance  the 
overall  quality  level  of  services  delivered  to 
the  veterans  concerned,  we  do  believe  that 
this  effort  must  be  evaluated  after  an  initial 
period  of  time  In  order  to  closely  examine  the 
cost-effectiveness  and  efficacy  of  treatment 
obtained  through  contracting.  Therefore,  we 
propose  that  this  program  be  authorized  on 
a  pilot  basis  for  three  years.  During  this 
time,  we  will  evaluate  the  program  and  sub- 
mit our  findings  and  recommendations  re- 
garding it  In  time  for  consideration  of  pro- 
gram continuity. 

We  wish  to  note  that  general  policy  on 
the  issue  addressed  in  the  enclosed  draft  bill 
is  that  care  should  be  provided,  to  the  extent 
possible,  in  VA-operated  facilities.  At  the 
same  time  it  Is  recognized  that  there  are 
situations,  such  as  the  need  for  family  care 
or  care  where  a  VA  program  is  not  available, 
where  to  meet  our  medical  obligations  to 
particular  categories  of  veterans,  treatment 
In  private  facilities  should  be  obtained  on 
a  contractual  basis. 

Our  clear  Intention  Is  to  use  these  modal- 
ities only  for  therapeutic  purposes.  In  addi- 
tion to  the  proposed  statutory  requirement 
to  limit  placements  to  those  facilities  which 
VA  has  certified,  we  intend  to  develop  regu- 
lations which  explicitly  call  for  these  facil- 
ities to  be  used  for  a  tlme-llmlted  period 
and  for  a  valid  treatment  regime  only.  In 
this  manner,  we  hope  to  avoid  the  sort  of 
situation  which  would  result  In  the  long- 
term  use  of  taxpayers  funds  for  housing  or 
shelter  purposes  only. 

It  Is  estimated  that  enactment  of  this 
draft  bin  would  result  In  a  cost  of  approxi- 
mately $2.4  million  the  first  fiscal  year.  $8.2 
million  the  second  year,  and  $6.3  million  for 
the  third  and  final  year. 

We  were  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  Is  no  objection 
to  the  submission  of  this  draft  legislation 
to  the  Congress  and  that  its  enactment 
would  be  in  accord  with  the  program  of  the 
President. 

Sincerely, 

Max  Cleland. 
Administrator . 

Section-by-Section  Analysis  of  Draft  Bill 

Section  1. 

The  draft  bill  adds  a  new  section  620A  to 
chapter  17.  Subsection  (a)  of  the  bill  would 
authorize  the  establishment  of  a  broadened 
treatment  and  rehabilitation  program  on  a 
pilot  basis  for  veterans  suffering  from  alcohol 
or  drug  dependence.  A  broader  range  of 
treatment  modalities  than  now  provided 
under  title  38  In  VA-operated  facilities  would 
be  authorized.  Including  the  use  of  private 
halfway  houses,  therapeutic  communities 
and  psychiatric  residential  treatment  centers 
on  a  contract  basis  for  veterans  suffering 
from  alcohol  or  drug  dependence  or  abuse 


disabilities.  The  draft  bill  accordingly  would 
authorize  VA  to  contract  for  these  externally 
based  modalities  of  care  without  regard  to 
whether  the  veteran's  disability  was  service- 
connected.  Such  care  would  be  made  avaU- 
able  on  a  pilot  basis. 

Subsection  (a)  would  require  that  prior 
to  placing  any  veteran  In  a  contract  faclUty 
as  authorized  by  this  section,  the  Adminis- 
trator or  his  designee  certify  the  validity  and 
effectiveness  of  the  program  operated  by  the 
contract  facility  for  purpose  for  which  the 
veteran  is  to  be  placed  therein. 

Section  2. 

This  amends  the  table  of  sections  at  the 
beginning  of  chapter  17  of  title  38  to  reflect 
the  addition  of  the  new  section  620A. 

Changes  in  existing  law  made  by  the  draft 
bill  are  shown  as  follows  (existing  law  pro- 
posed to  be  oirUtted  is  enclosed  in  black 
brackets,  new  matter  Is  underscored,  and 
existing  law  in  which  no  change  Is  proposed 
is  shown  In  roman)  : 

TITLE  38— UNITED  STATES  CODE 

•  •  •  *  * 

Part    II — General    Benefits 

«  •  •  •  • 

Chapter    17— HOSPITAL,    NURSING    HOME, 

DOMICILIARY.  AND  MEDICAL  CARE 

SUBCHAPTER    11 — HOSPITAL.    NURSING    HOME    OR 

DOMICILIARY    CARE    AND    MEDICAL   TREATMENT 

•  •  •  •  • 

610.  Eligibility   for   hospital,    nursing   home 

and  domiciliary  care. 

611.  Care  during  examinations  and  In  emer- 

gencies. 

612.  Eligibility  for  medical  treatment. 

613.  Medical  care  for  survivors  and  depend- 

ents of  certain  veterans. 

614.  Fitting  and  training  in  use  of  prosthetic 

appliances;  Seeing-eye  dogs. 

615.  Tobacco  for  hospitalized  veterans. 

616.  Hospital  care  by  other  agencies  of  the 

United  States. 

617.  Invalid  lifts  and  other  devices. 

618.  Therapeutic   and   rehabilitative   activi- 

ties. 

619.  Repair  or  replacement  of  certain  pros- 

thetic and  other  appliances. 

620.  Transfers  for  nursing  home  care. 

620A.  Treatment  and  rehabilitation  of  alco- 
hol or  drug  dependence  or  abuse  disa- 
bilities. 

.  •  •  • 

Subchapter  II— Hospital,  Nursing  Home  or 
Domicllary  Care  and  Medical  Treatment 

.  •  •  • 

§620.  Transfers  for  nursing  home  care 

R620A.  Treatment  and  rehabilitation  In  pri- 
vate facilities  for  alcohol  or  drug  dependence 
or  abuse;  pilot  program 

(a)  The  Administrator,  In  carrying  out  his 
responsibilities  to  furnish  hospital,  nursing 
home,  domiciliary  care  and  medical  and  re- 
habilitative services  under  this  chapter,  is 
authorized  to  conduct  a  pilot  program  for  a 
period  of  three  years,  under  which  the  Ad- 
ministrator may  contract  for  the  treatment 
of  eligible  veterans  suffering  from  alcohol  or 
drug  dependence  or  abuse  disabilities  in  half- 
way houses,  therapeutic  communities,  or 
psychiatric  residential  treatment  centers. 
Such  pilot  programs  shall  be  planned,  de- 
signed, and  conducted  by  the  Chief  Medical 
Director,  with  the  approval  of  the  Adminis- 
trator so  as  to  demonstrate  both  the  medi- 
cal advantages  and  cost  effectiveness,  or  lack 
thereof,  of  furnishing  care  to  veterans  with 
alcohol  and  drug  dependence  or  abuse  disa- 
bilities both  m  contract  facilities,  as  au- 
thorized above,  and  In  VA-operated  facili- 
ties. 

(b)  The  Administrator  or  designee  shall. 
prior  to  placing  any  veteran  in  a  contract 
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facility  as  authorized  by  this  section,  certify 
the  validity  and  effectiveness  of  the  program 
operated  by  such  facility  for  the  purpose  for 
which  such  veteran  Is  to  be  placed  therein.' 


By  Mr.  CRANSTON  ( by  request »  : 
S.  676.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  readjustment 
professional  counseling  to  Vietnam-era 
veterans  and  their  lamllles.  and  for  other 
purposes;  to  the  Committee  on  Veterans 
Affairs. 

Mr.  CRANSTON.  Mr.  President,  I  am 
Introducing  today,  at  the  request  of  the 
administration,  S.  676.  a  bill  to  amend 
title  38,  United  States  Code,  to  provide 
readjustment  professional  counseling  to 
Vietnam-era  veterans  and  their  families, 
and  for  other  purposes.  I  ask  unanimous 
consent  that  the  letter  of  transmittal,  the 
text  of  the  bill,  the  section-by -section 
analysis,  and  the  changes  in  existing  law- 
be  printed  in  the  Ricoro. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  676 

Be  it  enacted  by  the  Senate  and  House 
0/  the  United  States  o/  America  in  Congress 
assembled.  That  subchapter  II  of  chapter  17 
of  title  38,  t7nlted  States  Code.  Is  amended  by 
Inserting  after  section  612  the  following  new 
section : 

"i  6iaA.  Eligibility  for  readjustment  profes- 
sional counseling 

"(a)  The  Administrator  shall  furnish  read- 
justment professional  counseling  i  Including 
a  general  mental  and  psychological  assess- 
ment In  connection  therewith)  for  any  vet- 
eran who  served  on  active  duty  In  the  Viet- 
nam era  who  has  readjustment  problems  and 
who.  within  a  period  of  one  year  after  the 
date  of  such  veteran's  discharge  or  release 
from  service  or  one  year  after  the  date  of  en- 
actment of  this  section,  whichever  is  later, 
requests  such  assistance. 

"(b)  If  on  the  baals  of  initial  counseling 
furnished  under  subaectlon  (ai  of  this  sec- 
tion. It  Is  determined  by  a  physician  em- 
ployed by  the  Veterans'  Administration  that 
the  provision  of  mental  health  services  is 
necessary  to  facilitate  the  successful  re- 
adjustment of  the  veteran,  such  veteran  shall 
be  furnished  such  iervlces  (including  Initial 
professional  counseling  services  to  such  vet- 
eran's family  or  household  members  or  legal 
guardian  where  essential  to  the  effective 
treatment  and  rehabilitation  of  the  veteran) 
on  an  outpatient  basis  under  the  conditions 
specified  In  clause  (i)(B)  of  section  612(fi 
of  thla  title.  Per  the  purposes  of  furnishing 
such  mental  health  services,  the  counseling 
furnished  under  subaectlon  (a)  of  this  sec- 
tion shall  be  deemed  to  have  been  furnished 
as  a  part  of  hospital  car*  Any  hospital  care 
and  other  medical  services  deemed  necessary 
on  the  basis  of  such  initial  counseling  shall 
be  furnished  only  in  accordance  with  the 
eligibility  criteria  otherwise  set  forth  In  this 
chapter  (including  section  611  (b)  thereof; 
With  respect  to  a  particular  veteran  who  i.s 
not  eligible  for  such  necessary  care  or  serv- 
ices, the  Administrator  shall  provide  referral 
services  to  assure,  to  the  maximum  extent 
practicable,  that  such  care  or  services  are 
provided  from  sources  outside  the  Veterans 
Adm  inlstration . ". 

8«c.  2.  The  Table  of  Parts  and  Chapters  at 
the  beginning  of  title  38.  United  States  Code 
and  the  table  of  sections  at  the  beginning  of 
chapter  17  of  such  title  are  each  amended  bv 
Inserting  after 

612   EuoaiLrrT  roa  Mtoical  TuiATMiirr  ' 
the  following ; 


■612A    Elicibilttt   for   Readjustment    Pro- 
fessional   COCNSELtNC". 

VETERANS'    ADMINISTRATION, 

Washington.  DC  .  March  12.  1979 
Hon    Walter  K    Mondale. 
President  of  the  Senate, 
Washington.  D  C 

Dear  Mr.  President;  There  Is  transmitted 
herewith  a  draft  bill  To  amend  title  38. 
United  States  Code,  to  provide  readjustment 
professional  counseling  to  Vietnam-era 
veteran.?  and  their  families,  and  for  other 
purposes  .  with  the  request  that  it  be  Intro- 
duced so  that  It  may  be  considered  for  enact- 
ment 

The  bill  Is  an  attempt  to  make  V.^  health 
care  resources  available  to  Vietnam  veterans 
having  readjustment  problems  It  would 
authorize  the  establishment  of  a  new  pro- 
gram of  readjustment  professional  counsel- 
ing to  a«slst  Vietnam-era  veterans  who  re- 
quest such  assl.stance  either  within  one  year 
after  enactment  of  this  bill,  or  within  one 
year  after  discharge,  whichever   Is   later. 

Testimony  by  psychiatrists,  psychologists, 
social  workers,  and  counselors,  both  at  recent 
Congressional  hearings  and  as  far  back  as 
1969.  brought  out  that  many  Vietnam 
veterans  have  suffered  .ilgnlflcantly  as  a  re- 
sult of  society's  general  Indifference  to  the 
sacrifices  they  made  during  their  periods  of 
military  service  Large  numbers  of  returning 
Vietnam  veterans  have  experienced  guilt,  be- 
wilderment, alienation,  pessimism,  tension, 
restlessness,  and  other  symptoms  of  low- 
grade  readjustment  problems  may  result  in 
grade  readjustment  problems.  These  prob- 
lems may  result  In  unemployment,  family 
and  other  interpersonal  relations  difficulties, 
alcohol  or  drug  dependence,  arrest  records, 
and  other  forms  of  social  and  economic 
stress  The  experience  of  our  mental  health 
professionals  Indicates  that  many  veterans 
with  readjustment  problems  do  not  generally 
present  themselves  to  the  VA  for  evaluation 
or  treatment  for  several  years  after  their  dis- 
charge This  reluctance  to  seek  readjustment 
assistance  Is  likely  due  to  an  unwillingness 
to  admit  that  one  cannot  necessarily  solve 
ones  own  problems,  taken  together  with 
doubts  t>oth  as  to  whether  VA  can  be  of  help 
and  as  to  ones  eligibility  for  treatment 
by  VA. 

.\ccordlngly.  the  draft  bill  Is  an  attempt 
to  reach  'readjustment  problems  ",  by  which 
is  meant  problems  not  usually  amounting 
to  a  definable  mental  lUuess.  or  mental 
health  problems  not  requiring  extended 
professional  services  Rather,  readjustment 
problems,  as  used  In  the  draft  bill,  are  those 
Involving  low-grade  motivational  or  be- 
havioral impairment  which  Interferes  with 
a  veteran's  job.  educational  performance, 
interpersonal  relationships,  or  overall  ability 
to  cope  reasonably  with  dally  life  Basically, 
the  draft  bill  Is  intended  to  a.sslst  Vietnam- 
era  veterans  to  make  or  try  to  smooth  the 
traiLsitlon  from  military  to  civilian  life, 
and  to  help  the  veteran  to  become  a  produc- 
tive member  of  society  without  necessarily 
resulting  In  the  creation  of  a  stigmatizing 
mental  health  unit  record  TTie  bill  contem- 
plates that  Vietnam-era  veterans  will  have 
readjustment  counseling  services  readily 
available  and  accessible  on  an  outpatient 
basis  quickly  and  without  any  prior  hos- 
pitalization requirement 

The  draft  bill  is  thus  intended  to  fill  the 
present  gap  between  the  provision  for  a 
relatively  short,  "across-the- iVAi -board  " 
personal  Interview  by  contaurt  by  personnel 
pursuant  to  the  Veterans  Oi.treach  Services 
Program  called  for  In  section  241  of  title 
.38.  United  States  Code  and  the  type  of  de- 
tailed in-depth  interview  and  assessment 
generally  associated  with  evaluating  treat- 
ing and  counseling  a  veteran  presenting 
himself   to   a   VA   mental    health    unit   with 


symptoms   and   possible   resulting   diagnosis 
o:  mental  illness. 

Noteworthy  in  this  connection  Is  that  there 
would  be  no  initial  record  of  mental  Illness 
made  concerning  a  veteran  under  the  draft 
bill,  who  could  be  professionally  counseled 
successfully  without  the  need  to  refer  such 
veteran  to  a  VA  mental  health  unit.  It  Is 
anticipated  that  very  few  veterans  who 
would  receive  readjustment  counseling  un- 
der this  bill  would  require  hospitalization 
for  their  readjustment  problems. 

It  Is  also  noteworthy  that  the  bill  author- 
izes the  liirnlshlng  of  Initial  professional 
counseling  services  to  such  veteran's  family 
on  an  outpatient  basis,  where  essential  to 
the  effective  treatmen  and  rehabilitation 
of  the  veteran,  as  determined  by  a  VA  phy- 
sician 

It  IS  estimated  that  enactment  of  this 
draft  bill  would  result  In  a  cost  of  approxi- 
mately $9  9  million  for  the  first  fiscal  year. 
t9  9  million  for  the  second  fiscal  year,  and 
$6  6  million  for  each  o'.  the  following  three 
fiscal  years 

■We  were  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  Is  no  objection 
to  the  submission  of  this  draft  legislation 
to  the  Con^rress  and  that  Its  enactment 
would  be  In  accord  with  the  program  of  the 
President 

Sincerely. 

Max  Cleland. 
^dmintifrofor. 

Section-bv-Section  Analysis  of  Draft 
Bill 

"To   amend   title   38.   United  States  Code, 
to   provide   readjustment   professional   coun- 
seling   to    Vietnam-era    veteran.s    and    their 
families,   and   for  other  purposes  " 
section    1 

The  draft  bill  adds  a  new  section  612A 
to  subchapter  II  of  chapter  17  which  would 
establish  a  program  of  readjustment  pro- 
fessional counseling  for  veterans  who  served 
on  active  duty  in  the  Vietnam  era,  defined 
in  section  10li29i  as  the  period  beginning 
.August  5.   1964,  and  ending  on  May  7.   1975. 

Subsection  (ai  would  require  the  Ad- 
ministrator to  furnish  Initial  readjustment 
professional  counseling  (including  needed 
related  assessments!  to  any  veteran  who 
requests  such  readjustment  assistance  for 
a  readjustment  problem  within  a  period  of 
one  year  after  such  veteran's  discharge  or 
release  from  service  or  within  one  year  after 
enactment  of  this  section,  whichever  is 
later 

Subsection  (bi  provides  that  If.  on  the 
basU  of  inltla'.  coun.sellng.  It  Is  determined 
by  a  VA  physician  that  mental  health  serv- 
ices are  necessary  to  facilitate  the  successful 
readjustment  of  the  veteran,  such  mental 
health  services  may  be  furnished  the  veteran 
on  an  outpatient  basis  (Including  discre- 
tionary Initial  professional  counseling  for 
members  of  the  veteran's  family  where  es- 
sential to  the  effective  treatment  and  re- 
habilitation of  the  veteran)  provided  the 
veteran  has  met  all  eligibility  requirements 
for  post-hosplta!  care  under  section  612if) 
iImBi,  except  that  the  Initial  counseling 
Is  deemed  to  satisfy  the  requirement  of 
prior  hospitalization  That  exception  does  not 
broaden  eligibility  for  hospitalization.  Vet- 
erans who,  on  the  basis  of  the  Initial  coun- 
seling are  determined  to  be  In  need  of 
hospital  care  for  medical  services,  other 
tha.i  mental  health  services  for  a  readjust- 
ment problem  would  be  eligible  therefor  only 
If  otherwise  meeting  chapter  17  eligibility 
requirements  If  the  veteran  Is  not  eligible 
for  such  care  and  services,  the  Administra- 
tor would  provide  referral  services  to  assure, 
to  the  maximum  extent  practicable,  that 
the  veteran  receives  such  care  from  sources 
outside  the  VA 

Changes  In  existing  law  made  by  the  draft 
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bin  are  shown  as  follows  (existing  law  pro- 
posed to  be  omitted  Is  enclosed  In  blaclc 
brackets,  new  matter  Is  Italicized,  and  ex- 
isting law  in  which  no  change  Is  proposed 
Is  shown  In  roman)  ; 

TITLE   38— UNITED  STATES  CODE 
Part  II — General  Benefits 
Chapter    17— HOSPITAL,    NURSINO   HOME, 
DOMICILIARY,   AND  MEDI- 
CAL CARE 
Subchapter  II — Hospital,   Nursing  Home  or 
Domiciliary  Care  and  Medical  Treatment 

610  Eligibility  for  hospital,  nursing  home 
and  domiciliary  care. 

611.  Care  during  examinations  and  in 
emergencies. 

612    Eligibility  for  medical  treatment. 

612A.  Eligibility  for  readjustment  profes- 
sional counseling. 

613.  Medical  care  for  survivors  and  depend- 

ents of  certain  veterans, 

614.  Fitting  and  training  In  use  of  prosthetic 

appliances;  Seelng-eye  dogs. 
616.  Tobacco  for  hospitalized  veterans. 

616.  Hospital  care  by  other  agencies  ot  the 

United  States. 

617.  Invalid  lifts  and  other  devices. 

618.  Therapeutic   and   rehabilitative   activi- 

ties. 

619.  Repair  or  replacement  of  certain  pros- 

thetic and  other  appliances. 

620.  Transfers  for  nursing  home  care. 
Subchapter   II — Hospital,  Nursing  Home  or 

Domiciliary  Care  and  Medical  Treatment 

§  612    Eligibility  for  medical  treatment 

5  612A    Eligibility   for   readjustment   profes- 
sional counseling. 

(a)  The  Administrator  shall  furnish  read- 
justment professional  counseling  {including 
a  general  mental  and  psychological  assess- 
ment m  connection  therewith)  for  any  vet- 
eran uho  served  on  active  duty  in  the  Viet- 
nam era  uho  has  readjustment  problems  and 
icho.  uithin  a  period  of  one  year  after  the 
date  of  such  veteran's  discharge  or  release 
from  service  or  one  year  atfer  the  date  of  en- 
actment of  this  section,  whichever  is  later, 
requests  such  assistance 

(b)  //  on  the  basis  of  initial  counseling 
furnished  uniicr  subsection  (a)  of  this  sec- 
tion, it  IS  determined  by  a  physician  em- 
ployed by  the  Veterans'  Administration  that 
the  provision  of  mental  health  services  is 
necessary  to  facilitate  the  successful  read- 
justment of  the  veteran,  such  veteran  shall 
be  furnished  such  services  {including  initial 
professional  counseling  services  to  such 
veteran's  family  or  household  members  or 
legal  guardian  where  essential  to  the  effective 
treatment  and  rehabilitation  of  the  veteran) 
on  an  outpatient  basis  under  the  conditions 
specified  in  clause  {1){B)  of  section  612(f) 
of  this  title.  For  the  purposes  of  furnishing 
such  mental  health  services,  the  counseling 
furnished  und^r  subsection  (a)  of  this  sec- 
tion shall  be  deemed  to  have  been  furnished 
as  a  part  of  hospital  care.  Any  hospital  care 
and  other  medical  services  deemed  necessary 
on  the  basis  of  such  initial  counseling  shall 
be  furnished  only  in  accordance  with  the 
eligibility  criteria  otherwise  set  forth  in  this 
chapter  {including  section  61Hb)  thereof). 
With  respect  to  a  particular  veteran  who  is 
not  eligible  for  such  necessary  care  or  serv- 
ices, the  Administrator  shall  provide  referral 
services  to  assure,  to  the  maximum  extent 
practicable,  that  such  care  or  services  are 
provided  from  sources  outside  the  Veterans' 
Administration. 

S8CTION    2 

Amends  both  the  Table  of  Parts  and 
Chapters  at  the  beginning  of  title  38,  and 
the  table  of  sections  at  the  beginning  of 
chapter  17  to  reflect  the  addition  of  the  new 
section  612A. 

Noteworthy  In  this  connection  Is  that 
there  would  be  no  initial  record  of  mental 


Illness  made  concerning  a  veteran  under  the 
draft  bill,  who  could  be  professionally 
counseled  successfully  without  the  need  to 
refer  such  veteran  to  a  VA  mental  health 
unit.  It  Is  anticipated  that  very  few  veterans 
who  would  receive  readjustment  counseling 
under  this  bill  would  require  hospitalization 
for  their  readjustment  problems.  'While  the 
bill  provides  that,  for  purposes  of  furnishing 
mental  health  services,  a  veteran's  episode  of 
Initial  counseling  Is  deemed  to  satisfy  a  re- 
quirement of  prior  hospitalization,  the  bill 
does  not  have  the  effect  of  broadening  eligi- 
bility for  VA  hospitalization.  To  the  con- 
trary, the  draft  bill  specifically  provides  that 
veterans  who,  on  the  basis  of  Initial  counsel- 
ing, are  deemed  to  need  hospital  care  or 
medical  Intervention,  other  than  mental 
health  services,  must  meet  general  eligibility 
requirements. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  DeConcini)  : 
S.  678.  A  bill  to  provide  for  improve- 
ments in  the  structure  and  administra- 
tion of  the  Federal  courts,  and  for  other 
purposes;  to  the  Committee  on  the 
Judiciary. 

federal  courts  improvement  act  of  1979 

•  Mr.  KENNEDY.  Mr.  President,  today 
I  join  Senator  DeConcini  in  introducing 
one  of  the  most  comprehensive  Federal 
judicial  reform  packages  in  our  Nation's 
history.  This  legislation — developed  in 
close  cooperation  with  the  Department 
of  Justice  and  the  House  of  Representa- 
tives— 'would  make  long  overdue  changes 
in  the  structure  and  administration  of 
our  Federal  judicial  system.  The  legisla- 
tion is  the  culmination  of  many  decades 
of  debate  over  the  nature  and  structure 
of  the  Federal  courts.  Certain  sections  of 
the  bill — such  as  those  establishing  a  new 
court  of  appeals  to  handle  tax  cases — 
have  been  debated  for  over  half  a  cen- 
tury. For  too  long  all  three  branches  of 
Government  have  been  unable  or  unwill- 
ing to  confront  the  structural  and  pro- 
cedural defects  which  obstruct  and  in- 
hibit the  effective  and  efficient  admin- 
istration of  justice;  the  Federal  Courts 
Improvement  Act  is  designed  to  deal  with 
some  of  the  myriad  problems  which  have 
plagued  the  Federal  judicial  system. 
When  read  in  conjunction  with  other  leg- 
islation announced  a  few  weeks  ago  by 
the  President  and  supported  by  this  ad- 
ministration— magistrate  and  arbitra- 
tion reform,  an  end  to  obligatory  Su- 
preme Court  jurisdiction,  legislation  to 
encourage  alternatives  to  the  judicial 
resolution  of  disputes  and.  most  impor- 
tantly, an  end  to  most  Federal  diversity 
jurisdiction — this  bill  should  be  viewed 
as  an  important  step  in  the  direction  of 
broadening  access  to  the  Federal  courts 
while  Improving  the  quality  of  our  Fed- 
eral court  system. 

The  Federal  Courts  Improvement  Act 
of  1979  provides  the  following  reforms  In 
addition  to  those  recently  announced  by 
the  President: 

First.  A  provision  which  would  elim- 
inate the  trial  jurisdiction  of  the  Court 
of  Claims  over  Federal  civil  tax  cases.  As 
a  result,  trial  court  litigation  Involving 
tax  would  be  limited  to  the  Federal  dis- 
trict courts  or  the  U.S.  Tax  Court. 

Second.  A  new  provision  creating  a 
Federal  court  of  appeals  with  exclusive 
jurisdiction  over  all  Federal  civil  tax  ap- 


peals. This  provision  Is  the  culmination 
of  a  half  a  century  of  debate  concerning 
the  appropriate  forum  for  the  resolution 
of  civil  tax  appeals.  Under  current  law, 
tax  appeals  are  resolved  among  the  var- 
ious circuit  courts;  under  this  provision 
all  appeals  from  the  district  courts  and 
the  U.S.  Tax  Court  would  be  the  exclu- 
sive province  of  the  new  U.S.  Court  for 
Tax  Appeals.  This  court  would  consist  of 
12  existing  Federal  circuit  court  judges; 
no  new  judgeships  would  be  created  by 
this  section.  The  judges  of  this  court 
would  be  chosen  by  the  Chief  Justice  of 
the  United  States,  would  sit  in  panels  of 
not  less  than  three  and  would  serve  on  a 
rotating  basis.  By  creating  a  new  court 
comprised  of  existing  Federal  judges,  the 
provision  attempts  to  avoid  past  emo- 
tional debate  over  the  issue  of  whether  or 
not  specialized  tax  experts  sitting  per- 
manently in  'Washington  should  decide 
such  cases.  The  goal  in  creating  a  new 
centralized  tax  court  is  to  develop  a  con- 
sistent body  of  case  law  and  remove  tax 
cases  from  the  overburdened  Federal 
circuit  courts. 

Third.  New  procedures  for  the  disci- 
plining of  Federal  judges.  Under  this 
provision,  judicial  circuit  councils  in  each 
circuit  would  have  the  primary  respon- 
sibility for  regulating  the  conduct  of  the 
Federal  judges  in  that  circuit.  A  broad 
array  of  sanctions  would  be  available  to 
the  council — such  as  reprimand,  cen- 
sure, suggesting  voluntary  retirement, 
and  the  temporary  elimination  of  a 
judge's  caseload — but  unlike  previous 
legislation  introduced  in  the  Senate,  the 
council  would  have  no  authority  to  re- 
move any  Federal  judge  short  of  Im- 
peachment by  the  House  of  Representa- 
tives. An  appellate  procedure  is  provided 
whereby  the  Judicial  Conference  of  the 
United  States  would  review  the  actions 
of  the  council;  the  Conference  itself 
could  recommend  impeachment  to  the 
House  of  Representatives  in  an  appro- 
priate case. 

Fourth.  A  new  provision  allowing  the 
appeal  of  interlocutory  issues — normally 
not  appealable  until  the  end  of  the 
case — when  required  in  the  interests  of 
justice  and  because  of  the  extraordinary 
importance  of  the  case.  As  a  general  rule, 
inciividual  issues  raised  in  the  course  of 
a  Federal  district  court  proceeding  can- 
not be  appealed  until  a  final  judgment  of 
the  district  court  is  rendered.  This  pro- 
vision allows  an  important  new  exception 
to  this  general  rule;  there  are  rare 
cases — such  as  the  recent  case  in  New 
York  when  the  Attorney  General  of  the 
United  States  was  held  in  contempt  of 
court  by  a  district  judge  for  refusing  to 
disclose  the  names  of  certain  informants 
in  the  Socialist  Workers  Party  litiga- 
tion— when  an  immediate  appeal  should 
be  permitted  and  not  await  the  end  of 
the  entire  case.  This  provision  would  per- 
mit such  an  appeal — whether  or  not  ap- 
proved by  the  district  court  judge — if  the 
court  of  appeals  so  certified  the  appeal. 

Fifth,  The  bill  would  Implement  a 
long-overdue  reform  concerning  judlclsd 
retirement.  Current  law  requires  that  In 
order  for  a  judge  to  retire  or  assume 
senior  status  he  or  she  must  be  at  least 
70  years  of  age  and  have  served  a  mln- 
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imum  of  10  years  as  a  Federal  judge 
This  rule  has  been  criticized  as  being  too 
inflexible;  the  new  provision  would  im- 
plement the  so-called  rule  of  80.  Under 
this  section,  retirement  or  senior  status 
could  be  effectuated  in  any  case  where 
the  age  of  the  judge — when  added  to  his 
years  of  continuing  service — adds  up  to 
80  or  more  'the  10  year  minimum  service 
requirement  is  retained,  however  <  This 
provision  will  have  a  minimal  impact, 
and  will  be  relevant  to  less  than  5  per- 
cent of  the  existing  Federal  judiciary 
But  it  could  prevent  a  rare  Injustice  in 
cases  where  one  is  appointed  to  the  Fed- 
eral bench  at  a  very  early  age  and  should 
not  have  to  wait  until  70  to  assume  senior 
status. 

Sixth.  A  new  provision  would  imple- 
ment a  proposal  long  championed  by 
Chief  Justice  Burger  by  expressly  per- 
mitting existing  Federal  judges  to  be 
temporarily  assigned  to  direct  the  Fed- 
eral Judicial  Center  or  the  Administra- 
tive Office  of  the  United  States  Courts 
Under  current  law.  such  a  temporary 
assignment  is  not  possible  since  the 
judge  must  first  resign  from  the  bench 
before  assuming  such  a  new  position. 
This  provision  also  assures  that  the  ex- 
perience and  knowledge  obtained  by  the 
judge  in  his  new  capacity  will  benefit 
the  entire  Nation:  the  section  provides 
that  the  Judge — upon  leaving  the  Center 
or  the  Administrative  Office — need  not 
return  to  the  court  from  which  he  came 
but,  instead,  may  remain  in  Washing- 
ton as  a  judge  on  the  U.S.  District  Court 
or  Court  of  Appeals  for  the  District  of 
Columbia. 

Mr.  President,  these  reforms — when 
read  in  conjunction  with  those  already 
introduced — signal  a  new  awareness  by 
the  Congress  of  the  need  to  reform  our 
judicial  Institutions  and  make  our 
courts  readily  accessible  to  all  our  citi- 
zens. The  Senate  Judiciary  Committee 
will  hold  one  day  of  hearings  on  this 
package  of  reforms;  the  bill  will  then 
be  referred  to  Senator  DeConcini  who 
is  committed  to  holding  a  detailed  series 
of  hearings  on  all  aspects  of  the  pro- 
posal.* 

•  Mr  DeCONCINI.  Mr  President,  I  am 
pleased  to  join  with  the  distinguished 
chairman  of  the  Committee  on  the  Ju- 
diciary in  introducing  one  of  the  most 
comprehensive  packages  of  court  reform 
legislation  in  history.  The  bill  being  in- 
troduced today  has  had  the  benefit  of 
the  labor  of  many  distinguished  scholars 
from  throughout  the  country,  the  De- 
partment of  Justice,  and  numerous  Fed- 
eral judges.  It  also  represents  a  very  tan- 
gible display  of  the  great  interest  in  and 
efforts  for  our  Nation's  courts  that  Sena- 
tor KiNNEDY  has  displayed  for  so  many 
years. 

It  Is  our  hope  that  this  legislation  can 
be  speedily  processed  by  the  Subcom- 
mittee on  Improvements  In  Judicial  Ma- 
chinery which  I  am  privileged  to  chair, 
before  being  reviewed  by  the  full  com- 
mittee and  returned  to  the  floor  of  the 
Senate  for  approval  by  this  body.  An  ini- 
tial hearing  will  take  place  next  week 
at  the  full  committee  to  be  followed  by 
more  detailed  and  extensive  hearings  at 
the  subcommittee  in  the  following  weeks. 


It  is  certain  that  the  hearing  process  will 
bring  about  refinement  of  many  of  the 
c  incepts  addressed  and  we  welcome  that 
evolution. 

With  the  chairman's  .support  and  that 
of  the  Chief  Justice  of  the  United  States, 
and  the  Attorney  General,  it  will  be  my 
goal  to  pass  this  package  out  of  the  Sen- 
ate sufficiently  quickly  to  allow  the  House 
of  Representatives  adequate  time  to  con- 
scientiously perform  its  duties. 

During  the  last  Congress  a  number  of 
significant  court  reform  bills  were  en- 
acted by  Congress  and  this  year  work  is 
underway  on  several  more.  Court  admin- 
istration techniques  have  improved  dra- 
matically over  the  past  few  years  out  of 
the  necessity  of  meeting  the  crushing 
caseload  burden  that  descended  on  the 
Nations  court  beginning  in  the  late 
1960  s  It  court  administration  techniques 
continue  to  unprove  and  bills  such  as 
the  magistrates  bill,  the  arbitration  bill, 
the  Supreme  Court  jurisdiction  bill,  and 
this  bill  find  their  way  into  public  law, 
the  corner  will  have  been  turned  in  the 
effort  to  speedy  and  accessible  justice 
for  all  Americans  • 


By  Mr  METZENBAUM  ( for  him- 
self, Mr.  Kennedy,  and  Mr.  Do- 

MENICII 

S.  679  A  bill  to  eliminate  the  amount 
in  controversy  requirement  for  Federal 
question  jurisdiction,  to  modify  the 
jurisdictional  requirements  with  respect 
to  diversity  of  citizenship,  and  for  other 
purposes;  to  the  Committee  on  the 
Judiciary. 

ACCESS    Tij   JISTICE 

Mr.  METZENBAUM.  Mr.  President,  I 
am  introducing  today  two  bills  that  are 
designed  to  enhance  "access  to  justice  " 
for  the  ordinary  citizen  who  has  found  it 
increasingly  difficult  to  file  a  lawsuit  in 
the  Federal  courts.  Crowded  court  calen- 
dars and  technical  judicial  barriers  fre- 
quently frustrate  thousands  of  Ameri- 
cans who  seek  redress  of  their  grievances 
through  the  courts. 

We  all  know  that  Federal  courts  have 
become  overburdened  in  recent  years  due 
to  an  ever-increasing  caseload.  Increas- 
ingly, this  has  resulted  in  the  develop- 
ment of  judicial  policies  which  greatly 
restrict  citizens'  access  to  the  courts. 
While  I  support  the  need  to  reduce  the 
tremendous  caseload  that  impairs  the 
effectiveness  of  our  Federal  court  sys- 
tem. I  believe  the  right  of  all  citizens  to 
obtain  judicial  redress  must  not  be  com- 
promised. The  bills  I  am  submitting  to- 
day will  significantly  reduce  the  caseload 
of  Federal  judges  while  at  the  same  time 
reopening  the  courtroom  doors  to  certain 
citizens  who  have  been  the  victims  of 
several  recent  Supreme  Court  decisions 
which  unfairly  deny  them  access  to 
courts. 

The  first  bill  I  am  introducing  with 
Senators  Kennedy  and  Domenici  will 
transfer  approximately  25  percent  of  the 
Federal  caseload  to  State  courts  by  abol- 
ishing Federal  court  jurisdiction  based 
on  diversity  of  citizenship  of  the  parties 
In  addition,  this  bill  abolishes  the 
amount  in  controversy  requirement  for 
all  Federal  cases. 

Federal  diversity  jurisdiction  does  not 


involve  cases  based  on  Federal  questions. 
Rather,  it  is  limited  to  cases  in  which 
State  law  must  be  applied.  It  would  seem 
logical,  therefore,  that  only  State  courts 
.shouk.  decide  such  cases.  The  original 
lustification  for  diversity  jurisdiction 
was  the  ferr  that  State  courts  would  be 
prejudicial  against  citizens  of  other 
States  involved  in  litigation  before  them. 
Today,  however,  there  is  scarcely  any 
basis  for  the  view  that  there  is  any  State 
judicial  prejudice  against  litigants  from 
other  States. 

Chief  Justice  Warren  Burger,  a  strong 
advocate  for  the  elimination  of  diversity 
urisdiction.  has  stated: 
DlverFit;,  ca.'.es  liave  no  more  place  in  Fed- 
eral courts   In   the  second  half  of  the  20th 
century  than  overtime  parking  tlcket.s  or 

speeding  on  the  highways  simply  because  the 
street  or  highway  is  Federally  financed  This 
Is  Important  because  diversity  ca.ses  repre- 
sent one-fourth  of  the  civil  cases  in  district 
c  urts  each  year  To  shift  these  cases  from 
-'00  Federal  district  court  Judges  to  more 
than  6  000  Judges  in  State  courts  of  iieneral 
jurl-dlction  will  Impose  no  undue  bi;rden 
on  the  States  In  any  event,  non-Fedc-al 
c.ises  must  be  decided  under  State  law  and 
can  best  be  handled  by  Slate  Judges 

Elimination  of  Federal  diversity  juris- 
diction will  result  in  the  transfer  of  30,- 
000  ca.ses  a  year  to  the  State  judges.  This 
will  mean  an  increase  in  the  overall  State 
court  workload  of  only  1  percent.  There 
is  complete  willingness  by  the  States'  ju- 
diciary to  accept  this  jurisdiction  exclu- 
sively, as  expressed  in  a  recent  resolution 
adopted  by  the  Conference  of  Chief  Jus- 
tices of  the  50  States: 

Our  State  court  systems  are  able  and  will- 
ing to  provide  needed  relief  to  the  Federal 
court   system   in   such   areas  as  the   as- 

sumption of  all  or  part  of  the  diversity 
jurisdiction  presentU  e.xerclsed  by  Federal 
courts 

The  strength  of  support  for  abolition 
of  diversity  of  citizenship  jurisdiction  was 
clearly  shown  last  year  in  House  passage 
by  a  266  to  133  vote  on  H  R.  9622,  a 
counterpart  of  the  bill  I  introduced  in 
the  Senate  last  year  and  which  I  resub- 
mit today. 

In  addition,  the  Department  of  Justice 
fully  supported  both  bills. 

It  is  argued  that  since  117  district  court 
judges  were  added  to  the  Federal  bench 
last  year  through  the  "omnibus  judgeship 
bill.'  further  Federal  court  access  legis- 
lation is  not  needed.  However,  those  who 
have  been  dealing  with  the  enormous 
problem  of  court  congestion  know  that 
increasing  the  number  of  Federal  judges 
is  only  a  partial  solution  to  the  problem. 
Writing  in  favor  of  passage  of  abolition 
of  diversity  legislation  last  June.  Assist- 
ant Attorney  General  Daniel  Meador 
stated: 

The  House  of  Representatives  has  correctly 
concluded  that  the  congestion  In  the  Federal 
courts  could  be  relieved  only  by  a  broad- 
based  approach.  1  e  .  Increasing  the  number 
of  Judges  and  reducing  the  number  of  cases 
that  could  be  filed  In  the  Federal  courts 
Tndeed.  there  are  other  measures  .  which 
are  still  under  consideration  None  of  these 
proposals,  standing  by  themselves,  will  suf- 
fice to  provide  the  relief  necessary.  With 
the  growing  increase  In  Federal  question 
cases  all  of  these  reforms,  if  enacted,  will 
likely  serve  only  as  temporary  relief  for  the 
Federal  courts 
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The  legislation  I  introduce  today  also 
provides  for  removal  of  the  $10,000 
amount  in  controversy  requirement  in  all 
Federal  question  cases.  This  will  complete 
the  action  taken  by  Congress  In  1976, 
which  eliminated  the  amount  in  contro- 
versy as  a  necessity  when  the  defendant 
is  the  United  States,  a  Federal  agency,  or 
a  Federal  official.  The  Judicial  Conference 
of  the  United  States  has  indicated  that 
there  is  no  valid  reason  for  retaining  the 
amount  in  controversy  requirement  in 
any  Federal  question  case.  This  will  re- 
sult in  only  a  slight  increase  in  the  num- 
ber of  suits  in  Federal  courts  and  will 
give  every  citizen  the  right  to  litigate  his 
or  her  Federal  claim  before  a  Federal 
court  if  he  or  she  so  chooses.  This  pro- 
vision was  also  included  in  the  legislation 
passed  by  the  House  last  year. 

Mr.  President,  by  abolishing  Federal  di- 
versity of  citizenship  jurisdiction,  this  bill 
will  allow  Federal  courts  to  concentrate 
more  fully  on  the  interpretation  of  Fed- 
eral law  and  the  resolution  of  Federal 
question  cases,  permit  State  courts  to 
develop  State  law  principles  autono- 
mously, and  expand  access  to  Federal 
courts  to  citizens  with  Federal  claims, 
regardless  of  the  monetary  size  of  the 
claim. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  679 

Be  It  enacted  by  the  Senate  arid  House  of 
Representatives  o)  the  United  States  of 
America  in  Congress  assembled,  That  this 
.'Vet  may  be  cited  as  the  "Jurisdictional 
Amendments  Act  of  1979". 

Sec.  2.  (a)  Section  1331  of  title  28,  United 
States  Code,  Is  amended  to  read  as  follows: 
"I  1331.  Federal  question 

'The  district  courts  shall  have  original 
Jurisdiction  of  all  civti  artlons  arising  under 
the  Constitution,  laws,  or  treaties  of  the 
United  States.". 

(b)  The  item  relating  to  section  1331  In 
the  table  of  sections  for  chapter  85  of  title 
28,  United  States  Code,  is  amended  by  strik- 
ing out  ";  amount  in  controversy;  costs.". 

Sec  3.  (a)  Section  23  (a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2072  (a))  is 
amended — 

( 1 1  by  striking  out  "subject  to  the  provi- 
sions of  section  1331  of  title  28.  United  States 
Code,  as  to  the  amount  In  controversy,";  and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  In  lieu  thereof  ";  Pro- 
vided that  the  matter  in  controversy  exceeds 
the  sum  or  value  of  $12,000,  exclusive  of  In- 
terest and  costs,  unless  such  action  Is 
brought  against  the  United  States,  any 
agency  thereof,  or  any  ofBcer  or  employee 
thereof  In  his  offlclal  capacity.". 

lb)  Section  23  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2072)  is  amended  by 
redesignating  subsection  (b)  as  subsection 
(c)  and  by  Inserting  Immediately  after  sub- 
section (a)  the  following  new  subsection: 

"(b)  Except  that  when  express  provision 
is  made  in  a  statute  of  the  United  States. 
In  any  case  In  which  the  plaintiff  Is  finally 
adjudged  to  be  entitled  to  recover  less  than 
the  sum  or  value  of  $10,000,  computed  with- 
out regard  to  any  setoff  or  counterclaim  to 
which  the  defendant  may  be  adjudged  to  be 
entitled,  and  exclusive  of  interests  and  costs, 
the  dl.strlct  court  may  deny  costs  to  the 
plaintiff  and.  In  addition,  may  Impose  costs 
on  the  plaintiff.". 

Sec.  4.  (ft)  Subsections  (a)  and  (b)  of 
section  1332  of  title  28,  United  States  Code, 


are  eacb  amended  by  striking  out  "$10,000" 
and  inserting  In  lieu  thereof  "$25,000". 

(b)  Section  1332(a)  of  title  28.  United 
States  Code,  Is  amended  by  striking  out 
paragraph  (1)  and  by  redesignating  para- 
graphs (2).  (3).  and  (4).  and  all  references 
thereto,  as  paragraphs  (1),  (2),  and  (3),  re- 
spectively. 

(c)  Section  1332(c)  of  title  28.  United 
States  Code.  Is  amended  by  striking  out 
"section  1441"  and  inserting  in  lieu  thereof 
"section  1335". 

(d)  Section  1332(d)  of  title  28,  United 
States  Code,  is  amended  by  inserting  Imme- 
diately after  "section"  the  following:  "and 
section  1335  of  this  title". 

(e)  The  section  heading  for  section  1332 
of  title  28,  United  States  Code.  Is  amended 
by  striking  out  "Diversity  of  citizenship"  and 
Inserting  In  lieu  thereof  "Alienage". 

(f )  The  Item  relating  to  section  1332  In  the 
table  of  sections  for  chapter  85  of  title  28, 
United  States  Code.  Is  amended  by  striking 
out  "Diversity  of  citizenship"  and  inserting 
in  lieu  thereof  "Alienage". 

Sec.  5.  (a)  Section  1335(a)  (1)  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  "as  defined  in  section  1332  of  this  title.". 

(b)  Section  1335  of  title  28,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  For  purposes  of  this  section,  the  term 
'claimants  of  diverse  citizenship"  means 
claimants  who  are — 

"  ( 1 )  citizens  of  different  States: 

"(2)  citizens  of  a  State  and  citizens  or  sub- 
jects of  a  foreign  State; 

"(3)  citizens  of  different  States  and  In 
which  citizens  or  subjects  of  a  foreign  State 
are  additional  parties;   or 

"(4)  a  foreign  State,  as  defined  In  section 
1603(a)  of  this  title,  and  citizens  of  a  State 
or  of  different  States.". 

Sec.  6.  Section  1342(1)  of  title  28.  United 
States  Code,  Is  amended  by  striking  out 
"diversity  of  citizenship"  and  inserting  In 
lieu  thereof  "alienage". 

Sec.  7.  (a)  Section  1391(a)  of  title  28. 
United  States  Code,  is  amended — 

(1)  by  striking  out  "wherein  Jurisdiction 
is  founded  only  on  diversity  of  citizenship"; 
and 

(2)  by  striking  out  "In  which  the  claim 
arose"  and  inserting  In  lieu  thereof  "In  any 
judicial  district  In  which  a  substantial  part 
of  the  events  or  omissions  giving  rise  to  the 
claim  occurred,  or  a  substantial  part  of 
property  that  Is  the  subject  of  the  action  Is 
situated". 

(b)  Section  1391(b)  of  title  28.  United 
States  Code,  Is  repealed  and  subsections  (c) 
through  (f)  of  such  section,  and  all  refer- 
ences thereto,  are  redesignated  as  subsections 
(b)  through  (e),  respectively. 

Sec.  8.  Section  1441(a)  of  title  28,  United 
States  Code,  Is  amended — 

(1)  by  Inserting  "as  provided  in  para- 
graph (2)  or"  Immediately  after  "Except" 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  If  the  original  Jurisdiction  of  the  dis- 
trict courts  of  the  United  States  is  based  upon 
section  1332(a)  (1)  or  (2),  such  action  may 
be  removed  only  by  a  party  In  Interest 
properly  Joined  and  served  as  a  defendant 
who  Is  a  citizen  or  subject  of  a  foreign 
State.";  and 

(2)  by  repealing  subsection  (b)  and  re- 
designating subsections  (c)  and  (d).  and  all 
references  thereto,  as  subsections  (b)  and 
(c),  respectively. 

Sec.  9.  The  amendments  made  by  this  Act 
shall  apply  to  any  civil  action  commenced  on 
or  after  sixty  days  from  the  date  of  enact- 
ment of  this  Act. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  cosponsor  legislation  intro- 
duced by  Senator  Metzenbaum  which 


would  eliminate  most  Federal  diversity 
jurisdiction.  Too  many  cases  now  clog- 
ging the  Federal  courts  involve  issues  of 
State  law  that  would  be  better  heard  and 
resolved  by  our  State  courts.  Abolition  of 
Federal  diversity  jurisdiction  is  a  States 
rights  issue;  State  courts  should  retain 
jurisdiction  over  State  cases  and  Federal 
courts  should  retain  jurisdiction  over 
Federal  matters. 

Diversity  of  citizenship  has  formed  a 
basis  for  Federal  jurisdiction  since  the 
First  Judiciary  Act  of  1789.  "Diversity  of 
citizenship,"  refers  to  the  situation  in 
which  a  plaintiff  resides  in  a  different 
State  than  does  the  defendant.  This  leg- 
islation would  retain  Federal  diversity 
jurisdiction  over  suits  between  aliens  or 
foreign  states  on  the  one  hand  and  citi- 
zens of  the  United  States  on  the  other. 
The  bill  would  also  retain  Federal  inter- 
pleader which  greatly  facilitates  the  set- 
tlement of  multiparty  claims  in  which 
personal  jurisdiction  over  all  necessary 
parties  cannot  be  effectuated  in  the 
courts  of  any  one  State.  (I  will  also  con- 
sider an  amendment  retaining  diversity 
in  cases  involving  aircraft  disasters  or 
other  massive  tragedies  involving  liter- 
ally hundreds  of  litigants,  where  the 
Federal  courts  may  provide  the  only  con- 
venient, effective  forum.) 

This  legislation  is  not  the  first  attempt 
to  curtail  Federal  diversity  jurisdiction. 
Twice  during  the  1930's  the  Senate  Judi- 
ciary Committee  favorably  reported  out 
legislation  similar  to  this  bill;  indeed, 
the  debate  over  Federal  diversity  juris- 
diction goes  back  at  least  to  the  1920's 
when  both  Felix  Frankfurter  and  Henry 
J.  Friendly  advocated  limiting  diversity. 

Why  should  we  abolish  most  Federal 
diversity  jurisdiction?  One  reason  is  the 
sheer  volume  of  Federal  cases  flooding 
our  Federal  courts.  The  number  of  civil 
cases  filed  in  the  Federal  district  courts 
in  1977  was  approximately  130,500,  an 
increase  of  over  11  percent  from  1975 
and  of  almost  50  percent  from  1970. 
Approximately  25  percent  of  these 
civil  suits — nearly  30,000  cases— were 
grounded  in  diversity.  And  this  number 
continues  to  grow. 

At  the  same  time— unlike  the  situation 
which  existed  in  1789 — the  Federal  busi- 
ness of  our  Federal  courts  has  substan- 
tially increased.  In  1789  our  Federal 
courts  had  relatively  little  to  do;  indeed, 
with  some  exceptions,  diversity  jurisdic- 
tion constituted  their  only  real  business. 
This  has  dramatically  changed.  In- 
creased Federal  court  business  began 
with  a  trickle  in  1863,  when  Congress 
passed  a  statute  providing  for  the  re- 
moval to  Federal  court  of  suits  against 
Federal  officers.  In  1875  the  Federal 
courts  were  given  general  Federal  ques- 
tion jurisdiction  at  the  option  of  either 
party.  But  it  is  the  20th  century  that 
has  seen  a  surging  growth  in  Federal 
jurisdiction.  The  list  of  laws  creating 
new  Federal  causes  of  action  and  ex- 
panding the  regulatory  and  enforcement 
responsibilities  of  the  Federal  Govern- 
ment is  extensive:  Securities  Act  of  1933, 
Securities  Exchange  Act  of  1934,  Na- 
tional Labor  Relations  Act  of  1934,  Social 
Security  Act,  Fair  Labor  Standards  Act 
of  1938,  Civil  Rights  Act  of  1957,  Civil 
Rights  Act  of  1964,  Voting  Rights  Act  of 
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1965,  Civil  RlRhts  Act  of  1968.  Age  Dls- 
crimmation  In  Employment  Act  of  1967. 
National  Environmental  Policy  Act  of 
1969.  Freedom  of  Information  Act,  Gov- 
ernment in  the  Sunshine  Act.  Occupa- 
tional Safety  and  Health  Act  of  1970. 
and  the  Consumer  Product  Safety  Act 
are  all  examples  of  legislation  which 
have  created  new  kinds  of  litigation  un- 
foreseen by  th"  Founding  Fathers  in 
1789. 

It  is.  of  course,  true  that  this  growth 
of  PedertJ  question  jurisdiction  has  re- 
sulted in  a  situation  where  the  actual 
proportion  of  all  Federal  suits  grounded 
in  diversity  has  consistently  been  re- 
duced. But.  as  I  have  already  pointed 
out,  the  diversity  caseload  Is  increasing 
as  well.  The  key  point  is  this — although 
diversity  jurisdiction  carmot  be  blamed 
for  the  growing  burden  confronting  our 
Federal  courts;  and  although  this  legis- 
lation to  curtail  diversity  jurisdiction  is 
not  intended  to  remove  the  causes  of  that 
growing  burden,  nevertheless,  the  goal  of 
this  bill  is  to  remove  those  cases  from 
the  Federal  courts  which  least  require  a 
Federal  forum.  Our  Federal  courts  can 
no  longer  afford  the  luxury  of  retaining 
cases  grounded  in  diversity;  they  must 
be  permitted  to  concentrate  their  efforts 
and  limite:  esources  on  cases  involvinsi 
matters  of  truly  Federal  import. 

Various  arguments  have  been  raised 
in  recent  years  in  opposition  to  the 
abolition  of  Federal  diversity  jurisdic- 
tion. But  I  believe  that  the  arguments 
fail  on  the  meritt; 

First.  Some  maintain  that  the  increas- 
ing burden  on  the  Federal  courts  can 
be  alleviated  by  Increasing  the  number 
of  Federal  judges.  According  to  this  ar- 
gument, the  Congress  recently  expanded 
the  number  of  Federal  judgeships  by 
over  30  percent,  thus  permitting  the 
Federal  courts  to  continue  to  hear  diver- 
sity cases.  But  expanding  the  number  of 
judges  is  not  a  satisfactory  solution  to 
the  problem  of  diversity.  As  we  increase 
the  number  of  appellate  judges,  for  ex- 
ample, it  becomes  more  and  more  diffi- 
cult to  administer  the  work  of  the  cir- 
cuits or  to  resolve  cases  en  banc.  This 
point  was  made  abundantly  clear  last 
year  during  the  lengthy  congressional 
debate  over  the  splitting  of  the  ttfth 
and  ninth  circuits.  In  addition,  as  the 
number  of  judges  increases,  the  likeli- 
hood of  intracircult  and  intercircuit 
conflicts  also  increases.  Finally,  even  if 
the  number  of  Federal  judges  could  be 
increased  without  any  loss  of  effective- 
ness, the  resulting  Increased  woridoad 
would  raise  further  havoc  with  the 
Supreme  Court  docket,  already  a  cause  of 
concern. 

Second.  Abolition  of  diversity  jurisdic- 
tion will  serve  no  useful  purpose,  since 
the  30.000  cases  would  simply  be  trans- 
ferred to  State  courts  where  the  dockets 
are  even  more  crowded.  But.  although 
the  total  Increase  in  State  court  case- 
loads might  very  well  equal  the  total  de- 
crease in  Federal  dockets,  the  increased 
burden  on  the  courts  of  any  one  State 
would  be  slight;  30.000  diversity  cases 
heard  by  some  600  Federal  judges  would 
be  transferred  to  more  than  5.600  State 
court  judges — a  total  Increase  of  State 
cases  of  less  than  1  percent.  Proof  posi- 
tive that  the  transfer  of  these  cases  will 


not  create  a  burden  for  State  judiciaries 
can  be  found  in  the  endorsement  of  this 
legislation  by  the  National  Conference 
of  State  chief  justices,  representing  the 
interests  of  our  local  court  systems. 

Nor  is  It  at  all  clear  that  the  transfer 
of  these  c£ises  to  the  State  court  would 
result  in  a  commensurate  increase  in  the 
burden  confronting  States  courts.  First, 
the  State  courts  would  not  be  obligated  to 
litigate  the  often  complex  and  difficult 
prerequisite  of  whether  or  not  diversity 
jurisdiction  requirements  have  been  met. 
Second.  Federal  judges  are  less  familiar 
with  State  law  than  are  the  judges  of  the 
Stat©  courts — and  in  cases  based  on  di- 
versity. Federal  judges  are  mandated  by 
the  Supreme  Court  to  construe  the  law 
of  the  State  In  which  they  sit.  This  point 
is  buttressed  by  the  fact  that  all  of  the 
courts  of  appeals  except  that  of  the  Dis- 
trict of  Columbia  routinely  hear  diversity 
appeals  from  more  than  one  State  It  is 
unlikely  that  Federal  judges — especially 
appellate  judges — are  familiar  with  the 
law  of  more  than  one  State  at  the  time  of 
their  appointment.  Third,  at  least  at  the 
appellate  level.  State  appellate  courts 
have  a  lighter  workload  than  do  the  Fed- 
eral circuit  courts.  For  example,  in  1975. 
each  Federal  circuit  judge  was  respon- 
sible for  approximately  20  percent  more 
appeals  than  each  State  appellate  jud-re. 
Fourth,  under  the  landmark  Supreme 
Court  decision  in  Erie  R.R.  Co  v.  Tomp- 
kins. 304  US  64  '1938'.  Federal  courts 
must  decide  diversity  cases  on  the  basis 
of  State  law  This,  in  and  of  itself,  is 
often  a  time-consuming  task  which 
should  be  better  left  to  the  State  courts 
themselves.  The  Erie  doctrine  prohibits 
that  any  Federal  court  interpretation  of 
State  law  be  given  precedential  reach 
beyond  the  immediate  case  being  decided. 
As  a  result,  bringing  State  law  cases  into 
the  Federal  courts  may  well  impede  the 
development  and  evolution  of  authorita- 
tive State  law. 

Third.  Continuing  diversity  allows 
Federal  judges  to  broaden  their  experi- 
ence and  creativity  by  being  exposed  to 
issues  of  State  law  But  this  argument — 
incapable  of  being  proved — is  belied  by 
the  recent  statements  of  the  experts.  For 
example,  to  the  contrary.  Prof.  Charles 
Allen  Wright  has  recently  concluded  that 
not  only  are  Federal  judges  lukewarm  to 
being  exposed  to  issues  of  State  law  but, 
that,  in  any  event.  State  courts  generally 
Ignore  Federal  decisions  pertaining  to 
matters  of  State  law.  Professor  Wright— 
in  his  testimony  last  year— noted  that 
he  had  not  always  favored  the  abolition 
of  Federal  diversity  jurisdiction  but  had 
since  been  convinced  that  such  abolition 
would  make  important  improvements  in 
the  effectiveness  of  our  Federal  judiciary. 

Fourth.  Finally,  one  must  confront  the 
primar>'  argument  voiced  against  the  ab- 
olition of  diversity  juri.sdiction — the  pos- 
sibility of  bias  in  a  State  court  against  an 
out-of-state  party.  There  are  several  re- 
sponses to  this  argument.  First,  such  a 
claim  of  bias  cinnot  empirically  be  justi- 
fied; those  who  make  the  argument  are 
quick  to  cite  "their  own  experience"  or 
•practical  commonsense."  But  statistical 
studies  proving  such  bias  are  nonexist- 
ent. Second,  even  when  this  argument 
is  made,  it  is  not  cited  for  the  proposi- 
tion that  the  statutory  or  common  law  of 


a  State  favors  a  resident  more  often  than 
It  favors  a  nonresident.  The  equal  pro- 
tection and  due  process  clauses  of  the 
14th  amendment,  as  well  as  the  privileges 
and  immunities  clause  of  article  IV. 
guarantee  that  a  State  may  not  have  one 
set  of  substantive  rules  governing  claims 
by  and  against  residents  and  another  set 
governing  claims  by  and  against  non- 
residents. The  bias  argument,  therefore, 
concerns  prejudice  in  the  context  of  jury 
trials.  But  since  Federal  juries  today  are 
composed  of  residents  of  the  State  in 
which  the  Federal  court  sits,  it  Is  difficult 
to  understand  how  bias  will  be  eliminated 
by  retaining  such  cases  in  Federal  court 
The  same  biased  citizens  who  sit  on  local 
juries  are  called  to  Federal  jury  duty  as 
well.  It  is  true  that  Federal  judicial  dis- 
tricts are  .somewhat  larger  than  State 
districts,  .so  that  Federal  juries  may  be 
more  broad  based.  This  factor,  however, 
may  be  important  in  alleviating  rural' 
urban  bias  only;  it  is  largely  irrelevant  in 
curing  State  jury  bias  against  an  out-of- 
State  resident  This  is  what  I  believe  the 
distinguished  Senator  from  Alabama. 
Senator  Heflin.  alluded  to  during  recent 
Senate  JudiclaiT  Committee  hearings  on 
'Access  to  Justice."  There  may  very  well 
be  a  need  to  do  something  about  bias  in 
rural  courts  'although,  again,  there  is 
scant  evidence  on  the  subject"  ;  but  the 
an.swer  to  that  problem,  if  it  exists,  is 
no*  solved  by  retaining  diversity  jurisdic- 
tion in  the  Federal  courts.  Why  should 
urban  residents  of  a  given  State  be  sub- 
jected to  rural  bias  in  that  same  State^ 
The  answer  to  this  type  of  parochial  bias 
may  be  the  development  of  flexible,  local, 
venue  transfer  rules,  allowing  liberal 
transfer  from  one  local  judicial  district 
to  another  local  judicial  district. 

In  any  event,  the  possibility  of  bias 
against  an  out-of-State  litigant — even  if 
true  in  the  rare  case — hardly  justified  re- 
taining nearly  30.000  cases  in  our  Federal 
courts 

In  debating  the  merits  of  whether  or 
not  Federal  diversity  jurisdiction  should 
be  retained  or  aboli-shed.  one  must  also 
consider  the  harm  which  may  result  by 
continuing  such  jurisdiction.  I  have  al- 
ready mentioned  the  problem  of  not  per- 
mitting our  Federal  courts  to  give  their 
full  attention  to  adjudicating  other  more 
pressing  Federal  questions.  But,  in  addi- 
tion, as  long  as  lawyers  and  litigants  can 
choose  their  choice  of  a  Federal  or  local 
forum,  they  will  opt  for  that  system 
which,  in  their  view,  provides  better 
judges,  procedures  and  facilities.  This  is 
perhaps  the  most  important  argument 
for  abolishing  diversity.  If  the  justifica- 
tion for  retaining  diversity  jurisdiction 
comes  down  to  the  basic  proposition  that 
our  Federal  courts  provide  'better  jus- 
tice" than  the  State  courts,  then  we  must 
ponder  why  this  better  justice  should  be 
granted  on  the  fortuitous  basis  of  diverse 
citizenship,  when  it  Is  denied  in  suits 
among  parties  residing  in  the  same  State. 
Indeed,  one  must  querv  why  such  differ- 
ences in  the  quality  of  justice  should  be 
tolerated  at  all.  If,  Indeed,  State  courts 
do  not  adjudicate  as  satisfactorily  as 
Federal  courts — a  proposition  which 
again  cannot  be  proved  or  disproved  em- 
pirically— then  the  appropriate  remedy 
is  to  improve  the  quality  of  our  State 
courts.  Continued  access  to  the  Federal 
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courts  in  diversity  cases  Inhibits  correc- 
tive action  and  obstructs  efforts  to  im- 
prove the  quality  of  local  judiciaries. 

In  recent  years  the  Supreme  Court  has 
asserted  its  confidence  in  the  ability  of 
State  courts  to  entertain  and  resolve 
many  questions  of  Federal  law.  Justice 
Brennan  has  expressly  stated  that — in 
the  context  of  criminal  csises — "each 
State  has  power  to  impose  higher  stand- 
ards governing  police  practices  under 
State  law  than  is  required  by  the  Fed- 
eral Constitution."  A  growing  number  of 
States  have  protected  individual  rights 
by  relying  upon  independent,  non-Fed- 
eral grounds  found  in  several  State-con- 
stitutions. 

Mr.  President,  Federal  diversity  ju- 
risdiction is  an  anachronism  which  can 
no  longer  be  justified.  This  bill  has  been 
endorsed  by  the  President,  the  Chief 
Justice,  the  Attorney  General,  the  Chief 
Justices  of  the  50  States,  and  the  House 
of  Representatives — which  last  year 
passed  the  bill  by  an  overwhelming  mar- 
gin. It  is  time  we  did  the  same. 

Finally,  in  order  to  understand  fully 
the  appropriateness  of  abolishing  Fed- 
eral diversity  jurisdiction,  one  must  rec- 
ognize that  this  bill  is  part  of  a  larger 
comprehensive  effort  to  redistribute  the 
Federal  caseload  while  improving  the 
efficiency  of  our  Federal  court  system. 
The  bill  introduced  today  by  Senator 
Metzembaum  recognizes  this ;  like  the  leg- 
islation which  passed  the  House  of  Rep- 
resentatives last  year,  it  would  remove 
diversity  cases  while,  at  the  same  time, 
abolishing  the  amount  in  controversy  re- 
quirement for  Federal  questions  cases. 
This  latter  aspect  uf  the  bill  is  primarily 
symbolic;  only  a  few  Federal  question 
cases  are  currently  subject  to  a  minimal 
jurisdictional  amount  requirement.  For 
example,  the  minimal  jurisdictional 
amount  has  never  applied  to  section 
1983  suits  against  State  officers,  where 
jurisdiction  is  based  on  28  U.S.C.  sec- 
tion 1343  rather  than  the  general  Fed- 
eral question  jurisdictional  provision.  28 
U.S.C.  section  1331.  And  in  1976.  we  en- 
acted a  further  exception  to  the  amount 
in  controversy  requirement  in  suits 
against  Federal  officers.  Thus,  the  pro- 
visions of  this  bill  eliminating  the 
amoimt  in  controversy  in  Federal  ques- 
tions would  only  apply  to  a  small  num- 
ber of  miscellaneous  private  actions 
raising  a  Federal  question,  suits  arising 
under  Federal  common  law,  and  to  con- 
stitutional challenges  to  State  law  not 
covered  by  section  1983.  Given  the  cur- 
rent unacceptable  situation — where  Fed- 
eral law  attaches  a  price  tag  to  admis- 
sion to  the  Federal  court  for  certain 
constitutional  claims  but  not  for  others — 
I  am  convinced  that  a  comprehensive 
and  uniform  Federal  question  jurisdic- 
tion should  be  established  at  the  same 
time  that  we  modify  our  archaic  diversity 
rules. 


(The  remarks  of  Mr.  Metzenbaum  when 
he  introduced  the  bill  appear  elsewhere 
in  today's  proceedings.) 


By  Mr.  METZENBAUM  (for  him- 
self, Mr.  Kennedy,  and  Mr,  Ribi- 

COFFl : 

S.  680.  A  bill  to  strengthen  the  rights 
of  citizens  to  sue  in  Federal  courts  for 
unlawful  governmental  actions;   to  the 
Committee  on  the  Judiciary. 
CXXV 329— Part  4 


By  Mr.  COHEN  (for  himself,  Mr. 
Dole,  Mr.  Ribicoff,  and  Mr. 
Moynihan)  : 

S.  681.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
reciprocal  agreements  for  services  cov- 
ered outside  the  United  States;  to  the 
Committee  on  Finance. 
•  Mr.  COHEN.  Mr.  President,  I  am  intro- 
ducing with  Senators  Dole.  Ribicoff,  and 
Moynihan  a  bill  that,  while  costing  little, 
will  remedy  a  serious  defect  in  the  med- 
icare program.  The  proposed  legislation 
v;ould  authorize  the  President  to  enter 
into  reciprocal  agreements  with  other 
countries  to  provide  hospital  and  medical 
benefits  for  medicare  beneficiaries  living 
or  traveling  outside  the  United  States. 
Similar  legislation  was  incorporated  into 
the  medicare  amendments  of  1978,  which 
passed  both  Houses  of  Congress  but,  un- 
fortunately, died  without  conference  con- 
sideration at  the  end  of  the  last  session. 

Under  the  existing  medicare  statute, 
hospital  care  and  related  physician  and 
ambulance  services  furnished  abroad  are 
covered  only  when  provided  in  Canada 
or  Mexico,  and  even  then  only  under  very 
limited  circumstances.  First,  benefits  can 
be  paid  when  the  beneficiary  is  hospital- 
ized in  those  two  countries  as  the  result 
of  an  emergency  that  arose  in  the  United 
States,  This  coverage  applies  only  where 
the  foreign  hospital  is  either  nearer  to.  or 
more  accessible  than,  the  nearest  suitable 
U.S.  hospital.  Social  security  legislation 
enacted  in  1972  added  two  more  exemp- 
tions to  the  general  exclusion  of  services 
rendered  abroad.  One  permits  payment 
to  be  made  for  a  U.S.  resident  in  a  border 
State  who  lives  nearer  to  a  suitable  for- 
eign hospital  than  to  the  nearest  U.S. 
hospital  that  is  adequately  equipped  to 
meet  his  needs.  For  these  beneficiaries, 
benefits  can  be  paid  without  regard  to 
whether  an  emergency  existed  or  where 
the  illness  or  injury  took  place.  The  1972 
amendments  also  provide  benefits  for 
U.S.  residents  who  are  forced  by  a  medi- 
cal emergency  to  be  hospitalized  in  Can- 
ada while  traveling  from  Alaska  to  an- 
other State, 

The  various  provisions  for  paying  med- 
icare benefits  abroad  are  very  important 
to  the  relatively  few  aged  and  disabled 
U.S.  citizens  who  are  involved.  However, 
they  meet  only  a  part  of  the  problem. 
For  those  who  lose  their  medicare  eligi- 
bility because  they  do  not  meet  the  nar- 
row limitations  of  the  law,  hospitaliza- 
tion abroad  could  lead  to  financial  ruin. 

Of  the  approximately  27  million  people 
eligible  for  medicare  benefits  in  the 
United  States,  authorities  estimate  that 
fewer  than  225,000  live  abroad.  Of  that 
number,  close  to  one-third  live  in  Canada 
or  Mexico  and  already  have  access  to  U.S. 
medical  facilities.  Only  the  remaining 
150,000  and  those  medicare  eligibles  who 
happen  to  be  traveling  abroad  when  ill- 
ness or  accident  strikes — a  relatively 
small,  but  no  less  important  group  of 
American  citizens — would  be  reenfran- 
chised  by  my  bill. 

There  Is  ample  precedent  for  continu- 


ing the  health  insurance  protection  of 
insured  persons  while  they  are  absent 
from,  the  United  States.  This  is  generally 
provided  for  in  private  health  insurance 
plans.  The  Veterans'  Administration  and 
the  State  Department  have  also  demon- 
strated that  health  benefits  can  be  made 
available  abroad  while  maintaining  ade- 
quate cost  and  quality  controls.  Veterans 
and  State  Department  employees  have 
received  health  services  in  private  medi- 
cal facilities  abroad  where  there  have 
been  no  U.S.  mihtary  facilities  available 
for  many  years. 

The  problems  faced  by  the  elderly  and 
disabled  in  need  of  health  services  while 
abroad  are  not  peculiar  to  the  United 
States.  Such  agreements  already  exist 
among  many  countries,  including  a 
multilateral  agreement  among  the  nine 
members  of  the  European  Common  Mar- 
ket, which  permits  workers  and  tourists 
from  any  member  country  to  obtain  so- 
cial security  medical  benefits  in  any  other 
member  country.  Recognizing  that  the 
process  of  negotiating  international 
agreements  is  often  lengthy,  the  bill  au- 
thorizes the  Department  of  Health,  Edu- 
cation, and  Welfare  to  extend  medicare 
hospital  benefits  abroad  on  an  interim 
basis.  Pending  the  conclusion  of  such 
agreements,  hospitals  accredited  by  the 
Joint  Commission  on  Accreditation  of 
Hospitals — or  such  other  hospitals  as  the 
Secretary  finds  meet  health  and  safety 
standards  equivalent  to  tiiose  required  by 
medicare  in  the  United  States  and  ac- 
credited in  the  foreign  country  cori- 
cerned — could  participate  in  the  medi- 
care program  on  the  same  basis  as  hos- 
pitals in  this  country. 

In  light  of  the  seemingly  uncontrol- 
lable budget  of  Federal  health  care  pro- 
grams, we  are  all  concerned  with  costs. 
Yet,  bear  in  mind  that  these  people  have 
previously  estabUshed  their  right  to  these 
.services  through  their  contributions  into 
the  medicare  system.  Furthermore,  costs 
of  health  care  in  the  United  States  are 
higher  than  in  almost  every  other  coim- 
try.  In  any  event,  limitations  in  my  bill 
assure  that  costs  will  not  exceed  what  is 
paid  in  the  United  States.  As  a  result,  ex- 
tension of  medicare  abroad  will  be  less 
costly  than  if  those  ehgible  were  taken 
care  of  at  home,  as  they  are  entitled  to 
be. 

In  summary,  the  bill  would  affect  rel- 
atively few  individuals.  It  would,  how- 
ever, protect  those  individuals  from 
medical  bills  that  could  wipe  out  a  life- 
time of  savings  and  lead  to  the  very 
dependency  that  social  security  and  its 
medicare  program  were  created  to  pre- 
vent. The  bill  has  the  support  of  all  the 
leading  American  organizations  abroad, 
including  the  Association  of  American 
Residents  Overseas,  the  American  Le- 
gion, the  American  Chambers  of  Com- 
merce, the  Federation  of  American 
Womens  Clubs  Overseas,  and  others. 
Congressman  John  Duncan  intends  to 
introduce  a  similar  measure  in  the 
House. 

As  a  Senator  from  a  border  State,  I  am 
particularly  aware  of  the  jeopardy  many 
elderly  and  disabled  individuals  place 
themselves  in  when  they  travel  or  live 
abroad.  Nevertheless,  all  my  colleagues 
are  potentially  faced  with  this  problem 
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If  their  medicare  eligible  constituents  go 
abroad.  I  believe  that  compassion  and 
justice  should  move  us  to  quickly  close 
this  gap  in  medicare  protection. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  681 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  title 
XVIII  of  the  Social  Security  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"INTEBNATIONAL  AGREEMENTS 

•Sec.  1882.  (a)  The  President  Is  authorized 
to  enter  Into  agreements  establishing  recip- 
rocal arrangements  between  the  programs 
established  by  this  title  and  the  program 
of  any  foreign  country  under  which  similar 
services  are  provided  directly  to  entitled  In- 
dividuals or  under  which  insurance  is  pro- 
vided to  meet  all  or  part  of  the  expenses 
of  entitled  Individuals  for  such  services 

"(b)  Any  agreement  establishing  such  a 
reciprocal  arrangement  pursuant  to  this  sec- 
tion shall  specify — 

"(1)  the  nature  and  extent  of  payment 
to  be  made  to  or  on  behalf  of  (A)  Individuals 
entitled  to  t>eneflts  under  this  title  for  serv- 
ices covered  under  this  title  when  such  In- 
dividuals are  present  In  the  foreign  country 
and  receive  such  services  from  persons  who 
are  authorized  under  the  program  of  that 
foreign  country  to  furnish  them,  and  (B» 
Individuals  entitled  to  benefits  under  the 
program  of  that  foreign  country  who  receive 
services  covered  under  this  title  In  the  United 
States  from  persons  meeting  such  require- 
ments or  conditions  as  are  required  under 
this  title: 

"(2)  such  limitations  on  the  nature  and 
duration  of  services  for  which  payment  may 
be  made  in  one  country  to  Individuals  en- 
titled to  benefits  under  the  program  of  the 
other  country,  as  the  President  deems  appro- 
priate, except  that  no  agreement  shall  au- 
thorize any  Individual  to  receive  benefits  In 
the  United  States  on  a  reciprocal  basis  In 
excess  of  those  provided  for  Individuals  en- 
titled to  benefits  under  this  title,  and  no 
agreement  shall  authorize  any  payment  to  be 
made  under  this  title  for  a  service  rendered 
outside  the  United  States  If  payment  for 
•uch  service  could  not  be  made  If  the  service 
were  rendered  inside  the  United  States. 

"(3)  such  limitations  on  entitlement  of 
Individuals  to  benefits  on  a  reciprocal  basis 
under  an  agreement  In  the  United  States  and 
In  the  foreign  country,  as  the  President 
deems  appropriate,  except  that  no  argument 
shall  provide  entitlement  to  benefits  under 
this  title  In  the  United  States  for  an  Indi- 
vidual who  does  not  meet  the  requirements 
for  entitlement  applicable  under  this  title 
with  respect  to  age  or  medical  condition; 

"(4)  the  methods  by  which  the  cost  of 
providing  services  to  persons  on  a  reciprocal 
basis  shall  be  shared  equitably  by  the  per- 
sons receiving  such  services  and  by  the  re- 
spective programs  of  the  United  States  and 
the  foreign  country;  and 

"(6)  such  other  provisions,  not  Inconsist- 
ent with  this  section,  as  the  President  deems 
appropriate. 

"(c)  The  Secretary  shall  make  rules  and 
regulations  and  establish  procedures  which 
are  reftaonable  and  necessary  to  Implement 
and  administer  any  agreement  which  has 
been  entered  Into  in  accordance  with  this 
section. 

"(d)  Pending  the  conclusion  of  an  agree- 
ment under  this  section  with  a  foreign  coun- 
try, the  Secretary  is  authorized  to  enter  Into 
Interim  arrangements  with  any  hospital  in 


that  country  which  is  accredited  by  the  Joint 
Commission  on  Accreditation  of  Hospitals, 
or  such  other  hospitals  as  the  Secretary  finds 
meet  health  and  safety  standards  equiva- 
lent to  those  required  under  this  title  for 
hospitals  In  the  United  States  and  which  are 
accredited  In  the  foreign  country  concerned, 
under  which  payment  may  be  niade  for  in- 
patient hospital  services,  as  defined  in  sec- 
tion 1861.  provided  to  or  on  behalf  of  an 
Individual  who  is  entitled  to  such  benefits 
under  part  A  of  this  title.  For  purposes  of 
milking  payment  under  such  an  interim  ar- 
rangement, the  Secretary  shall  use  which- 
ever of  the  methods  provided  for  In  sec- 
tion I814if)  he  finds  appropriate,  except 
that  any  payments  made  under  part  A  of 
this  title  to  the  individual  or  to  the  hospi- 
tal shall  be  reduced  to  the  extent  that  the 
Individual  has  no  legal  obligation  to  pay  for 
any  Items  or  services  furnished  to  such  Indi- 
vidual by  reason  of  the  laws  of  the  foreign 
country  in  which  the  hospital  Is  located,  or 
such  Individual's  membership  in  an  Insur- 
ance plan  that  provides  for  j>ayment  for  such 
Items  or  services.". 

Sec  2  Negotiations  to  enter  Into  agree- 
ments under  section  1882  of  the  Social  Se- 
curity Act  may  begin  on  or  after  the  date  of 
the  enactment  of  this  Act,  but  no  payments 
may  be  made  under  such  agreement  (includ- 
ing an  interim  arrangement  under  section 
I882{d(  of  the  Social  Security  Act)  prior  to 
September  15,  I980.# 


By  Mr.  McCLURE 

S.  682.  A  bill  entitled  the  'Historic 
Coin  Preservation  Act";  to  the  Com- 
mittee on  Bankmg,  Housing,  and  Urban 
Affairs. 

•  Mr  McCLURE.  Mr  President,  I  am 
today  introducing  a  bill  designed  to  aug- 
ment the  national  coin  collection  in  the 
Smithsonian  Institution  by  requiring  the 
Mint  to  transmit  periodically  to  the  mu- 
seum two  examples  of  all  coin  and  medal 
issues,  including  pattern  and  experi- 
mental pieces,  that  are  produced.  Mr. 
President.  I  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  purpose  of  this  proposed  legisla- 
tion is  to  require  the  preservation  of  at 
least  two  specimens  of  all  types  of  coins 
and  medals  produced  by  the  Mint  as  a 
means  of  historical  record. 

At  the  present  time,  there  is  no  re- 
quirement for  current  coins  struck  by 
the  Mint  to  be  sent  to  the  Smith.sonian 
for  inclusion  in  the  national  coin  col- 
lection. While  there  may  be  an  informal 
practice  to  send  some  items  for  place- 
ment in  the  national  coin  cabinet,  it  is 
an  irregular  one.  No  current  coins  have 
been  sent,  and  even  the  pewter  set  of 
special  bicentennial  medals  were  not 
forwarded,  despite  the  substantial  help 
that  the  curators  gave  to  the  Mint  in  the 
preparation  of  literature  distributed  with 
the  medal  sets. 

Moreover,  Mr.  President,  in  July  of 
this  year,  the  Susan  B.  Anthony  dollar 
will  be  formally  placed  in  circulation. 
In  order  to  obtain  the  final  design,  and 
appropriate  size  and  shape,  numerous 
pattern  specimens  and  experimental  is- 
sues were  produced  by  the  Mint  Bureau 
at  Philadelphia.  This  included  a  render- 
ing of  a  Flowing  Haired  Liberty  pattern 
by  Chief  Engraver  Frank  Gasparro,  and 
several  different-shaped  pattern  coins 
bearing  the  portrait  of  Martha  Washins,'- 
ton  on  a  piece  "dated"  1759.  These  are 
pieces  which  belong  in  the  Smithsonian 


for  future  students  to  examine,  and  my 
bill  would  require  two  examples  of  these 
patterns  to  be  transmitted  to  the  Smith- 
sonian Institution  to  the  extent  that  they 
are  available  to  do  so.  It  would  also  re- 
quire that  any  and  all  future  pattern 
issues  made  by  the  Mint  be  similarly 
transmitteu  for  permanent  recording 
and  study. 

Nearly  a  century  ago,  Patterson  Du- 
Bois  wrote  in  the  American  Journal  of 
Numismatics  that  pattern  Issues  are 
"half  forgotten  witnesses  •  •  •  [to]  the 
impractical  schemes  of  visionaries  and 
hobbyists — a  tale  of  national  deliverance 
from  minted  evil  •  •  •  the  tale  of 
'what  might  have  been.'  " 

Early  on,  pattern  pieces  were  included 
in  the  national  cabinet  of  the  Mint  it- 
self, and  when  that  was  turned  over  to 
the  Smithsonian,  a  sizeable  number  of 
pieces  were  included.  But,  in  recent 
years,  the  practice  has  been  halted,  and 
students  of  numismatics,  as  well  as  his- 
torians, are  the  lesser  for  it.  When  the 
Mint  produced  a  silver  dollar  dated  1964, 
no  specimen  was  forwarded  to  the 
Smitlisonian,  and  presumably,  because 
they  were  all  reported  to  be  melted 
down,  none  exists  for  study  today  de- 
spite the  fact  that  at  least  one  congres- 
sional hearing  was  held  in  the  House 
some  years  ago  on  why  these  coins  were 
produced  at  all.  Trial  strikes  of  a  1974 
aluminum  cent  similarly  were  not  trans- 
mitted to  the  Smithsonian  by  the  Mint, 
though  one  specimen  now  is  there  as  a 
result  of  private  donation.  And.  of  course, 
the  small-sized  dollar  coin  manufac- 
tured in  10-.  11-,  and  13-sided  versions 
just  begins  to  cover  the  topic  of  the  vari- 
ous pattern  pieces  produced  prior  to  the 
striking  of  the  Anthony  dollar. 

There  is  a  little  cost  to  the  proposal 
that  I  am  introducing  today;  it  simply, 
and  directly,  requires  that  two  speci- 
men.'; of  all  coins — including  foreign 
pieces — produced  by  the  Mint  be  trans- 
mitted to  the  Smithsonian  for  accession- 
ing into  the  national  collection.  Second, 
it  permits  the  Secretary  of  the  Treasury 
to  allow  similar  specimens  to  be  lent 
for  exhibition  purposes,  and  study,  to 
nonprofit,  educational  associations,  so- 
cieties, and  museums. 

Finally,  it  requires  that  to  the  extent 
possible,  patterns  for  the  small-sized 
dollar  authorized  by  the  Susan  B.  An- 
thony Dollar  Act  of  1978  (Public  Law 
95-4471  be  similarly  transmitted  to  the 
Smithsonian  Institution  for  inclusion  in 
the  permanent  collection  of  coinage. 

I  want  to  emphasize  the  importance 
0*  this  piece  of  legislation.  Mr.  Presi- 
dent, and  my  personal  commitment  to 
it.  At  the  present  time,  the  only  means 
by  which  currently  circulating  United 
States  coins  find  their  way  into  the  na- 
tional numismatic  collection  is  if  the 
curator  is  able  to  find  a  private  donor, 
or  if  acquisition  funds  are  expended  that 
could  be  best  spent  elsewhere.  In  the  case 
of  pattern  coins  and  experimental  is- 
sues, together  with  some  medal  Issues, 
there  is  no  possibility  of  the  Smithso- 
nian acquiring  them  because  the  speci- 
mens are  not  released  from  the  Mint. 

With  the  President's  permission.  I  ask 
unanimous  consent  to  Include  at  this 
point  In  the  Record  a  commentary  which 
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explores  the  issue  thoroughly,  and  ex- 
plains a  bit  more  about  the  history  of 
pattern  coins,  experimental  issues  and 
trial  strikes.  The  first  is  an  extract 
from  "Toward  a  Revision  of  the  Mint- 
ing and  Coinage  Law  of  the  United 
States,"  authored  by  David  L.  Ganz,  the 
able  legislative  counsel  of  the  American 
Numismatic  Association.  WhUe  the  arti- 
cle is  extensive,  and  covers  the  whole  of 
the  minting  and  coinage  law,  the  section 
I  would  like  to  include  here  relates  to 
pattern  coins  and  the  legislating  of  their 
transmittal  to  the  Smithsonian.  The 
article  was  first  published  in  the  Cleve- 
land State  Law  Review  last  year,  and 
is  currently  being  reprinted  in  the  Nu- 
mismatist, monthly  journal  of  the  Amer- 
ican Numismatic  Association. 

In  conclusion.  Mr.  President,  I  urge 
the  adoption  of  this  legislation  and 
hope  for  prompt  consideration  during 
this  session  of  Congress. 

There  being  no  objection,  the  excerpt 
and  bUl  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Extract  From    Toward  a  Revision  op  the 

Minting  and  Coinage  Laws  of  the  United 

(By  David  L.  Ganz) 

3.    PATTERN    COINAGES    AND    EXPEBIMENTAL    AND 
TRIAL  STRIKES 

Pattern  coinages,  experimental  Issues,  and 
trial  strikes  represent  American  monetary 
history— a  twilight  heritage  reflected  in  the 
coinage  and  minting  laws  since  the  Mint  was 
organized  in  1792.  As  Patterson  DuBols 
noted  in  an  early  article,  pattern  Issues  are 
"half -forgotten  witnesses  ...  [to]  the  Im- 
practical schemes  of  visionaries  and  hobby- 
ists—a  ale  of  national  deliverance  from 
minted  evil  ...  the  tale  of  what  might  have 
been.'  "  "" 

Throughout  the  long  history  of  patterns, 
trial  strikes,  and  experimental  Issues,"'  there 
is  strong  evidence  that  coin  collector  Interest 
In  this  fascinating  field  was  tolerated,  if  not 
encouraged  by  Mint  officials."-  In  1866  >"  the 
first  rules  were  adopted  by  the  Mint  to  deal 
comprehensively  with  pattern  Issues."*  With 
particularity,    the    rules    provided    that    no 
coins  nor  patterns  were  to  be  struck  after  the 
year  of  their  date."'  that  all  were  to  be  Is- 
sued  In   their   "proper   metal,"  «•  and   that 
patterns  of  experimental  pieces  were  to  be 
obtainable  "within  the  year  of  (thelrl  date 
but  not  after,"  ^'  with  standing  orders  for  the 
same  acceptable  ■•""  at  a  price  of  three  dollars 
m  currency  for  all  but  precious  metal  pat- 
terns. These  were  valued  at  the  cost  of  the 
bullion  conUlned  In  the  coins  plus  a  three 
dollar  charge.""  Interestingly,  early  Treasury 
Rules  expressly  permitted  the  Director  of  the 
Mint  to  send  patterns  to  numismatic  soci- 
eties incorporated  in  the  United  States,  re- 
quiring payment  only  for  the  cost  of  precious 
metal.""  Most  important  in  this  early  set  of 
rules  was  that  "profits  ...  are  not  to  be  the 
perquisite  of  any  person  holding  a  place  in 
the  mint,"  '■■»  a  statement  probably  necessary 
In  the  light  of  past  practices  at  Philadelphia. 
The  Coinage  Act  of  1873."»  engineered  by 
John  Knox  and  Dr.  Henry  R.  Llnderman.'=» 
was  designed  to  codify  existing  law.  as  well 
as  to  pave  new  paths  In  the  field.  Dr.  Lln- 
derman  served  as  first  Director  of  the  Bu- 
reau of  the  Mint.  During  his  five  year  ten- 
ure, the  coinage  act  he  helped  create  was 
first  tested  and  tried.  In  May,  1874 »«  Lln- 
derman   promulgated   regulations  governing 
the   striking   and   sale   of   certain   specimen 
pieces.  In  pertinent  part  they  provided  that 
the    Superintendent    of    the    Philadelphia 
Mint  "shall  have  general  supervision  of  the 


Footnotes  at  end  of  article. 


manufacture  of  medals  and  the  striking  of 
proof  and  pattern  pieces."  »=* 

In  amplification  of  the  rules  of  1866,  also 
promulgated  by  Llnderman,""  the  1874  regu- 
lations required  that   the  hubs  of  pattern 
diee  be  destroyed  at  the  end  of  each  year.=i^' 
The    1874    regulations    expressly    permitted 
the  sale  of  proof  and  pattern  coins  at  prices 
established    by   the   Superintendent   ol  the 
Mint  with  the   approval   of   the   Dlrector.=» 
With  particularity,  the  regulations  provided 
further  that  "[nlo  coins  or  patterns  shall 
be  struck  after  the  year  of  their  date,  or  in 
any  other  metal  or  alloy  than  that  in  which 
the   coin   Is   issued   or   Intended   to   be   is- 
sued,""* and  that  "(wlhen  a  pattern  piece 
is  adopted  and  used  In  the  regular  coinage 
m  the  same  year,  it  wUl  then  be  Issued  as 
a  proof  at  a  price  near  Its  current  value."  =*> 
These   provisions    were   further   amplified 
by    an    1881    regulation »'    which    provided 
that  pattern  pieces  could  be  struck  and  sold 
subject  to  the  earlier  regulations  when  au- 
thorized by  the  DU-ector  of  the  Mlnt,»=  at 
a  price  fixed  by  the  Superintendent  and  ap- 
proved  by    the   Director^    as    long    as    the 
coins  or  pattern  pieces  were  struck  within 
the   year   of   their   date   In   the   appropriate 
metal  or  alloy.**  and  as  long  as  the  dies  for 
production  were  defaced  at  the  end  of  the 
calendar   year.  By  the   regulations   of  Jan- 
uary  17.   1887.»=  the  Director  made  a  sub- 
stantive change  by  requiring  that  no  pat- 
tern pieces   could   be   coined   nor   dies    ex- 
ecuted In  denominations  other  than  those 
used    for    general    circulation    during    the 
year.""  The  practice  of  permitting  the  Su- 
perintendent  of   the   Philadelphia   Mint   to 
furnish    patterns    to    incorporated    numis- 
matic societies  were  continued,^  with  the 
usual  provision  requiring  payment  in   bul- 
lion cost  only  for   precious   metal.™ 

Dr.  Llnderman  died  in  1879.  To  raise 
funds  for  his  widow  and  son.  a  significant 
portion  of  his  collection  of  coin  patterns 
was  put  up  for  public  auction  eight  years 
later.  Bangs  and  Company  set  the  auction 
for  June  28,  1887.  but  the  government  in- 
tervened and  prevented  the  sale.*® 

On  July  1.  1887.  Director  of  the  Mint 
James  P.  Kimball  Issued  a  formal  circular  » 
with  the  approval  of  Treasury  Secretary 
C  S.  Palrchlld  which  misstated  the  previous 
regulations."'  and  while  quoting  accurately 
from  the  Coinage  Act  of  1873  and  the  Re- 
vised Statutes,  misinterpreted  the  legislative 
history  behind  those  sections  which  regu- 
lated the  denominations,  standards,  and 
weights  of  coinage.  In  pertinent  part,  the 
circular  stated  that  "the  emmlsslon  [sic]  of 
Impressions  of  experimental  dies  whether  in 
soft  metal  or  in  metal  of  the  same  weight 
and  fineness  proper  to  coins  of  the  same 
denomination.  Is  unlawful  except  in  the  case 
of  pattern  pieces  .  .  .  [which]  are  coined  for 
general  circulation  during  the  calendar  year 
of  their  date."  '"=  The  circular  further  stated 
that  the  impression  taken  from  any  experi- 
mental dies  was  required  to  be  destroyed. 
These  requirements  were  mistakenly  ascribed 
by  the  circular  as  coming  from  the  May  14, 
1874  regulations ,3 ■'  which  it  Is  evident  they 

In  addition,  the  circular  suggested  that 
"the  striking  of  a  piece  In  semblance  of  a 
United  States  coin  In  a  metal  or  alloy,  or  of 
a  weight  and  fineness  other  than  prescribed 
by  law  is  in  violation  of  Section  6460  of  the 
Revised  Statutes."''*  a  statute  designed  to 
prevent  debasement  of  coinage  and  no 
more '■'•  The  Director  invoked  section  3517  of 
the  Revised  Statutes  ^'  In  tandem  with  sec- 
tion 5461,  which  he  alleged  prohibited  the 
"emission  or  offer  for  sale  or  exchange  of 
any  Impression  from  any  die  of  a  coin  of  the 
United  States,  or  of  a  proposed  coin  of  the 
United  States,  bearing  a  legend  as  of  a  coin 
of  the  United  States,  but  with  a  device  or 
devices  not  authorized  by  law."  »^  In  the 
same  connection,  Kimball  noted  that" [nlo 
impression   from   any    coinage   die   of   the 


United  States  struck  In  other  metal  than 
that  authorized  by  law.  or  of  a  weight  and 
fineness  other  than  that  prescribed  by  law 
(Revised  Statutes  [SS]  3513,'"  3514,"» 
3515  «') ,  nor  pattern  piece  bearing  a  legend 
of  a  coin  of  the  United  States,  and  bearing 
a  device  or  devices  not  authorized  by  law 
(Revised  Statutes  [5§]  35 IB.^^  3517.*=  Mint 
Regulations  ^■^) .  should  be  in  existence  longer 
than  required  for  the  lawful  purpose  for 
which  it  was  authorized  to  be  struck."  »♦ 

Kimball's  argument  was  structured  upon 
the  premise  that  coin-debasement  and  coun- 
terfeiting statutes,  coupled  with  provisions 
specif  j^lng  which  coins  might  be  struck,  their 
required  Inscriptions,  and  the  appropriate 
alloy,  militated  against  the  issuance  of  pat- 
terns. To  bolster  his  argument,  he  cited  a 
further  provision  which  stated  that  no  coins 
of  any  metal  or  type  could  be  Issued  unless 
in  conformity  with  the  requirements  of  the 
Coinage  Act  of  1873.» 

The  legislative  history  of  the  sections  of 
the  Revised  Statutes  cited  by  Director  Kim- 
ball indicate  a  contrary  result  to  that 
advanced  by  the  Director.  The  Coinage  Act 
of  1873,  codified  in  the  Revised  Statutes  and 
later  in  Title  31  of  the  United  States  Code, 
specified  in  section  15  that  the  silver  coins 
of  the  United  States  were  to  be  certain 
enumerated    denominations,    while    section 

16  Imposed  the  same  requirement  for  minor 
coins.  The  effect  of  these  provisions  on  the 
handling  of  pattern  pieces,  however,  must 
be  evaluated  through  reference  to  section 

17  of  the  1873  Act,  which  prohibited  the 
Issuance  of  coins  other  than  in  the  denom- 
inations, standards,  and  weights  set  forth  In 
the  Act.  The  legislative  history  of  section  17 
makes  it  clear  that  while  these  sections  were 
designed  to  eliminate  the  silver  dollar  and 
other  issues  from  Mint  production  and  to 
prohibit  any  future  deposits  of  silver  for 
domestic  circulation  following  the  Mints 
conversion  of  the  bullion  to  coin,  they  were 
never  Intended  to  regulate  the  production 
and  disposition  of  pattern  pieces. 

Concededly.  it  was  within  the   power  of 
the  director  of  the  Mint  to  issue  regulations 
banning  pattern  ownership  In  futuro.  but 
the    retroactive    application    was    not    only 
arbitrary  but  unjustified.  Regulations  were 
subsequently  Issued  in  1888  ^  which  effec- 
tively ended  pattern  strike  acquisitions  by 
collectors.   Section   15  of   these   regulations 
required  that  "[a]  11  experimental  and  trial 
pieces  shall  be  struck  by  the  engraver  from 
planchets    furnished    by    the    coiner    upon 
requisition    by    the    Superintendent    for    a 
specific  number  of  pieces,"  while  section  16 
declared  it  to  be  a  misdemeanor  for  an  offi- 
cer or  employee  of  the  Mint  to  strike  either 
by   hand   or   by   machinery   a   coin   of   the 
United  States  or  a  dated  pattern  or  experi- 
mental piece  after  the  year  of  its  date.  The 
second  subsection  prohibited  utilization  of 
any  coin  In  other  than  the  prescribed  metal 
and  fineness.  Finally,  the  fourth  subsection 
provided   that   experimental   pieces  of   pro- 
posed denominations  were  to  be  struck  In 
proper    metals    and    alloys    which,    if    not 
adopted  for  regular  coinage  during  the  year 
of  striking,  were  to  be  defaced  and  melted. 
Notwithstanding  the  explicit  regulations, 
numerous  patterns  are  known  to  have  been 
struck  thereafter,   as  well   as  experimental 
and  trial  strikes.  These  pieces  Include  the 
1933   double  eagle,   the   1942   plastic   cents 
the  1964-dated  silver  peace  dollar,  the  1965 
pattern    clad-colnage,    the    1974    alunUnum 
cents    and  the   1975-1976  small-size   dollar 
patterns  in  a  multit-ide  of  sizes  and  shapes. 
The    Mint    claims    never    to    have    released 
these  patterns.  Most  earlier  Issues,  such  as 
the   1913  Liberty  nickel,  may  be  traced  to 
public  or  surreptitious  sales  by  officials  or 
employees  of  the  Mint. 

There  is  little  in  the  way  of  precedent  to 
Kulde   the   framing   of   legislation    for   this 

area     The     controversies     concerning     the 
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estates  of  Dr.  Llnderman  In  1887."'  and  that 
of  a  well-lcnown  coin  dealer  In  1910,""  were 
both  settled  without  trial.  One  double  eagle 
dated  1933  was  seized  by  the  government  in 
an  action  upheld  by  the  courts."*  but  the 
result  might  be  different  today  in  an  era 
of  legalized  private  gold  ownershlp.»° 

FOOTNOTXS 

*"  DuBolfi.  The  Pattern  Piece,  17  Am.  3.  Nu- 
mismatics 56  ( 1883 ) . 
"1  See  J   JUBD.  Unttk)  Statzs  Patttrn.  Ex- 

PZBIMXNTAI,  AKD  THIAL   PIECES    (6th  ed.    1977)  . 

"-  See  Oanz,  Wild  Ideas  to  Change  V  S 
Coiiu.  U  Coinage  33  (Oct.  1975) ;  Logan,  riri- 
ligh.t  Coinage,  11  Coinage  64  (Nov.  1975 1 

**' Rules  for  the  United  States  Mint  at 
Philadelphia  (effective  July  1.  1866)  (herein- 
after cited  as  1866  Rules] . 

'"  The  author  wishes  to  acknowledge  the 
gracious  assistance  of  Mlkloe  Lonkay,  Esq., 
Counsel  to  the  Mint,  for  kind  assistance  In 
locating  these  early,  obscure  rules,  copies  of 
which  are  found  in  Treasury  archives  in  a  flle 
pertaining  to  pattern  seizures  See  notes  355- 
90  infra  and  accompanying  text 

»«  1866  Rules,  supra  note  343.  at  Rule  I 

'«/<f.at  Rule2. 

"'/d.  at  Rules. 

us  la. 

"*  Id  at  Rule  4. 

»»M. 

»>  Id  at  Rule  8. 

«»  Act  of  Feb.  13,  1873,  ch.  131,  17  Stat.  424. 

™  O.  Evans,  Histobt  or  the  UNnrED  States 
Mint  and  Coinage  105  (rev.  ed.  1889);  A 
Weinstein,  Pbelude  to  Populism  :  Origins  or 
THE  SiLVEx  Issue  1867-1878.  at  15  &  n  21.  16 
&  n.  33  (1970). 

*'•*  Regulations  for  the  Striking  and  Sale 
of  Medals  and  the  Furnishing  of  Proof  Coins 
and  Specimen  Pieces  at  the  Mint  Under  the 
Coinage  Act  of  1873  (Issued  May  14.  1874 1 
(hereinafter  clt»d  as  1874  Regulations! 

^' Id.  at  Regulation  (emphasis  added) 

"•  See  note  343  aupra. 

'■'•'  1874  Regulations,  supra  note  354.  at  Reg- 
ulation 2.  S  3. 

"Id.  18. 

"•  Id.  I  9. 

•"Id.  i  10. 

*"  Regulations  of  the  Director  of  the  Mint. 
June  25.  1881  (effective  July  1.  1881). 

» Id.  I  7. 

"» Id.  i  8. 

"*  Id.  I  9:  see  1874  Regulations,  supra  note 
354,  at  Regulation  2,  i  9. 

"» General  Instructions  and  Regulations 
(effective  March  1,  1887) . 

•"  Id.  at  art..  15.  I  3. 

■"  Id.  at  art..  15,  i  7. 

"•See  note  349  supra  and  accompanying 
text. 

"•  For  details,  see  articles  cited  In  note  342 
supra. 

'"U.S.  Dept.  of  the  Treasury  Circular  No 
76.  Bureau  of  the  Mint  Circular  No.  n  (July 
1.  1887)  (Unlawful  Traffic  In  United  States 
Mint  Pattern  Pieces) . 

»■'  See  1874  Regulations,  supra  note  354.  at 
Regulation  2. 

"  See  S.  Misc.  Doc.  No.  132.  4l8t  Cong..  2d 
Sess.  (1870). 

'^»  See  note  354  supra. 

"Rev.  Stat.  15480  (1875)  (repealed  by 
Act  of  March  4.  1909.  ch.  321,  f  341.  35  SUt 
1153). 

"'See  Coinage  Act  of  1873.  ch.  131.  !  64.  17 
Stat.  424  Compare  id.  J  43  (original  draft). 
and  id  f  67  (revised  draft).  uHth  the  British 
Coinage  Act  of  1870.  33  Vict .  ch  10.  5  3  The 
British  act  was  similar  In  purpose  and  was 
apparently  considered  by  Knox  In  the  draft- 
ing See  [1896]  Dm.  or  the  Mint  Ann  Rep 
491.  498. 

•^Rev    Stat     13517.    17   Stat.   427    (1875) 
(current  version  at  31  U.SC.  !  324  (1970)  ) 
^  See  note  374  supra 
•"31  U.S.C    1316  (1970). 


J™    U.S.C    ;  321    (1970). 
«"31   U.S.C.   5  317   (1970  Sc  Supp.  V.  1975). 
»-'  31    U.SC.   5  322    (1970). 
»2  3l   use.   5  324    (1970). 
>«  See  notes  343.  356.  361  &  366  supra. 
"'  U  S.  Dept    of  the  Treasury  Circular  No. 
76.  Bureau  of  the  Mint  Circular  No.  11  (July 
1.  18871. 

»«  Act  of  Feb.  12,  1873,  ch.  131.  5  17,  17  Stat. 
427    (current    version    at    31    U  SC.    5  323 
(1970)). 

'-'Regulations  of  Jan  21  1888  (effective 
April  1.  1888). 
»■  See  articles  cited  In  note  342  supra. 
'"United  States  v  Hazeltlne  i preliminary 
proceedings  In  Federal  District  Court  for  the 
Eastern  District  of  Pennsylvania,  1910) 
(pleadings  and  documents  on  file  at  the  US, 
Dept.  of  the  Treas  ,  Washln^jton,  DC.  (1910 
file  1 )  ) . 

'"•  United  States  v  Barnard,  72  P,  Supp.  531 
(WD   Tenn.  1947) . 

"■Holzer.  Hou:  Americans  Lat  Their  Right 
to  Own  Gold — And  Became  Criminals  in  the 
Process.  39  Brooklyn  L  Rev.  517  (1973).  See 
Ganz.  T'le  U.S.  Gold  Coin  That  Is  Still  Illegal, 
Numismatic  News  Weekly,  Jan  18,  1975,  at 
44 

S    682 
Be   it   enacted    by    the   Senate   and  House 
of  Representatiies  of  the  United  States  of 
America  in  Congress  assembled. 

Sec  1.  That  two  specimens  of  all  pattern 
coins,  trial  strikes,  experimental  pieces,  minor 
coin,  subsidiary  com,  dollars,  proof  or  speci- 
men sets,  foreign  coins,  medals,  and  mint  sets 
produced  by  the  Bureau  of  the  Mint  at  its 
several  facilities,  whether  or  not  intended 
for  circulation,  shall  be  transmitted  to  the 
Smithsonian  Institution  for  inclusion  In  the 
national  numismatic  collection 

Sec  2  At  the  discretion  of  the  Secretary 
of  the  Treasury,  other  specimens  of  the  pieces 
enumerated  In  section  one  of  this  Act  may  be 
lent  for  exhibition  purposes,  under  such 
terms,  conditions  and  regulations  as  the  Sec- 
retary may  prescribe,  to  non-profit  educa- 
tional associations,  societies,  and  museums, 
and  to  such  other  groups  as  the  Secretary 
may  direct 

Sec.  3.  This  Act  shall  be  effective  Immedi- 
ately upon  enactment,  Protided  however,  to 
the  extent  feasible,  the  Secretary  shall  cause 
the  Bureau  of  the  Mint  to  transmit  to  the 
Smithsonian  Institution  national  numis- 
matic collection  such  patterns,  trial  strikes 
and  experimental  Issues  of  the  26  5  milli- 
meter (1043  Inch)  dollar  coin  authorized 
by  Public  Law  95— 147  as  may  be  available,  in 
quantities  prescribed  in  section  one  of  this 
Act.* 


Bv  Mr.  COHEN: 
S.  683.  A  bill  to  establish  the  North 
Country  National  Scenic  Trail  located  in 
portions  of  New  York.  Pennsylvania. 
Ohio.  Michigan.  Wisconsin.  Minnesota, 
and  North  Dakota,  as  a  component  of 
the  National  Trails  System:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

NORTH    COfNTRY     NATIONAL    SCENIC    TRAIL    ACT 
OF    1979 

•  Mr.  COHEN  Mr.  President,  today  I 
am  introducing  at  the  request  of  the  In- 
ternational Backpaclcers  Association,  a 
bill  which  would  establish  the  North 
Country  Trail  as  the  first  east-west 
long-distance  foot  trail  as  part  of  the 
National  Trails  System. 

This  bill  would  create  a  3.246-mile 
trail  extending  from  the  Appalachian 
Trail  in  Vermont  through  the  States  of 
New  York.  Pennsylvania.  Ohio,  Michi- 
gan. Wisconsin,  and  Minnesota  to  the 
proposed  Lewis  and  Clark  Trail  in  North 
Dakota. 


The  North  Country  Trail  was  recom- 
mended for  inclusion  in  the  National 
Trails  System  following  a  7-year  study  by 
the  Department  of  the  Interior.  Accord- 
ing to  1970  census  figures,  it  is  within  a 
2-hour  drive  of  50  million  people,  and 
within  a  half  day's  drive  of  nearly  half 
of  the  Nation's  population. 

I  hope  to  see  quick  consideration  for 
this  bill  during  this  session. 

I  ask  unanimous  consent  that  this  bill 
be  printed  in  the  Record. 

There  being  no  objection,  this  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  683 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "North  Country  Na- 
tional Scenic  Trail  Act  of  1979". 

Sec.  2.  There  Is  hereby  established  as  a 
component  of  the  National  Trails  System, 
created  by  the  Act  of  October  2,  1968  (82  Stat 
919,  16  use  1241).  the  North  Country  Na- 
tional Scenic  Trail,  a  corridor  of  approxi- 
mately three  thousand  two  hundred  miles, 
extending  from  eastern  New  York  State  to 
the  vicinity  of  Lake  Sakakawea  In  North  Da- 
kota following  the  approximate  route  de- 
picted on  the  map.  Identified  as  "Proposed 
North  Country  Trail — Vicinity  Map"  in  the 
Department  of  the  Interior  North  Country 
Trail  Report  dated  June  1975  Provided.  (1) 
that  only  those  segments  of  the  corridor  lo- 
cated within  exterior  boundaries  of  federally 
administered  areas  are  established  as  the 
North  Country  National  Scenic  Trail  by  this 
Act:  and  (2)  that  segments  outside  of  the 
exterior  boundaries  of  federally  administered 
areas  may  be  established  as  part  of  the 
North  Country  National  Scenic  Trail  upon 
application  to  the  appropriate  Secretary  by 
the  State  or  local  governmental  agencies  or 
private  Interests  Involved  If  such  segments 
meet  the  criteria  established  In  the  National 
Trails  System  Act  and  are  administered  by 
such  agencies  or  Interests  without  expense 
to  the  United  States. 

Sec  3  Within  three  years  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  the 
Interior  shall  select  for  the  North  Country 
National  Scenic  Trail  a  right-of-way.  which 
shall  be  located  within  the  corridor  depleted 
on  the  map  referred  to  In  section  2.  The  lo- 
cations and  the  width  of  such  rights-of-way 
across  Federal  lands  under  the  Jurisdiction 
of  another  Federal  agency  shall  be  by  agree- 
ment between  the  head  of  that  agency  and 
the  appropriate  Secretary.  In  selecting  the 
location  and  rights-of-way  for  non-Federal 
segments  of  the  trail,  the  Secretary  of  the 
Interior  shall  obtain  the  advice  and  a.sslst- 
ance  of  the  States,  local  governments,  pri- 
vate organizations  and  landowners  and  land 
users  concerned.  After  the  final  route  of  the 
trail  has  been  published  In  the  Federal  Reg- 
ister, the  ten-mile  wide  planning  corridor 
used  In  selecting  that  route  shall  cease  to 
exist.  The  Secretary  of  the  Interior  shall  de- 
velop guidelines  for  the  acquisition,  develop- 
ment, management,  and  maintenance  of  the 
trail  with  the  advice  and  assistance  of  the 
Secretary  of  Agriculture  and  other  affected 
Federal,  State,  and  local  agencies  and  organi- 
zations 

Sec  4  The  Secretary  of  the  Interior  shall, 
within  one  year  after  the  date  of  enactment 
of  this  Act.  further  study  and  report  to  the 
Congress  his  recommendations  regarding  the 
feasibility  and  desirability  of  establishing  a 
connecting  trail  between  the  North  Country 
National  Scenic  Trail  authorized  by  this  Act 
and  the  Appalachian  National  Scenic  Trail. 

Sec.  5.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.# 
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By  Mr.  MAGNUSON: 
S.  684.  A  bill  to  establish  an  equitable 
and  comprehensive  liability  regime  for 
the  marine  transportation  of  oil  by  ves- 
sel, and  for  other  purposes;  to  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation, 

OIL    TRANSPORTATION    BY    VESSEL    LIABILITY    ACT 

•  Mr.  MAGNUSON.  Mr.  President,  to- 
day I  am  introducing  a  bill  that  would 
establish  an  equitable  and  comprehensive 
liability  scheme  for  vessels  transporting 
oil.  This  is  a  problem  that  has  existed 
without  adequate  resolution  for  decades. 
The  root  of  the  problem  is  the  1851  Lim- 
itation of  Liability  Act,  which  limits  the 
liability  of  a  tanker  owner  for  an  oilspill 
to  the  value  of  the  vessel  after  the  ac- 
cident. As  the  Torrcy  Canyon,  Argo  Mer- 
chant, and  Amoco  Cadiz  disasters  vividly 
demonstrate,  this  could  well  result  in  no 
liability  for  the  tanker  owner. 

Although  there  is  Federal  legislation 
in  place  that  deals  with  the  cleanup  of 
oilspills,  existing  law  still  does  not  deal 
adequately  with  third-party  damages. 
Damaged  parties  may  still  have  no 
means  to  be  compensated  for  their  losses 
that  result  from  an  oilspill. 

Mr.  President,  the  bill  that  I  am  intro- 
ducing today  does  not  deal  with  the  ques- 
tion of  what  is  or  is  not  pollution.  It  does 
not  deal  with  what  is  or  is  not  a  legal  oil 
discharge  into  our  waters.  This  bill  deals 
with  the  legal  liability  questions  that 
arise  after  there  has  been  an  oilspill,  and 
what  the  various  rights  and  duties  of  the 
various  affected  parties  are.  It  differs 
from  legislation  that  has  been  introduced 
in  previous  Congresses  in  that  it  deals 
only  with  vessels.  It  does  not  deal  with 
facilities:  it  does  not  touch  on  the  prob- 
lems of  ground  water  pollution;  and  be- 
cause nobody  has  yet  found  a  workable, 
reasonable  solution  to  hazardous  sub- 
stances, the  bill  does  nut  include  them  in 
its  coverage.  Of  course,  the  hazardous 
substance  controversy  appears  to  focus 
on  facilities  more  than  vessels  anyhow. 
In  short,  the  bill  Is  intended  to  deal  only 
with  the  liability  of  vessels  transport- 
ing oil. 

Mr.  President,  this  bill  works  from 
concepts  which  are  not  new  in  nature. 
Briefly,  it  would  establish  a  strict,  but 
limited,  scheme  of  hability  for  any  ves- 
sel carr>ing  oil,  which  causes  an  oil  pol- 
lution incident.  If  that  limited  liability 
is  exceeded,  then  a  fund,  which  is  consti- 
tuted from  a  fee  imposed  on  the  oil 
cargo,  will  be  available  to  fully  compen- 
sate all  damaged  parties.  This  could  be 
analogized  to  a  risk-sharing  scheme, 
whereby  the  vessel  owner  bears  the  Ini- 
tial <and  substantial)  legal  responsibil- 
ity for  the  consequences  of  a  spill,  and 
the  cargo  owner  is  responsible  for  the 
balance  of  damages  that  result  from  ma- 
.ior  catastrophes.  In  those  instances 
where  the  source  of  a  spill  is  unknown, 
the  cargo  fund  is  responsible  for  fully 
compensating  the  injured  parties. 

Up  until  the  present  time,  it  has  been 
decided  that  innocent  parties — the  prop- 
erty owner  or  the  fisherman — should  bear 
the  costs  of  oil  pollution  damage  from 
tanker  operations.  This  state  of  the  law 
cannot  be  allowed  to  continue.  It  is  In- 
adequate, illogical,  and  inequitable.  This 


bill  would  change  this  situation  and  shift 
the  economic  responsibility  for  such 
spills  to  those  who  directly  benefit  from 
the  carriage  of  oil  by  vessel — the  ship- 
owner, the  oil  industry,  and  ultimately, 
the  oil  consumer. 

Mr.  President,  this  bill  is  lengthy,  and 
I  will  not  attempt  to  explain  all  oi  its 
provisions  at  this  time.  Briefly,  after 
stating  the  bill's  policies  and  definitions, 
section  4  sets  forth  what  the  liability  of 
a  vessel  carrying  oil  is.  Section  5  sets 
forth  the  recoverable  damages  and  elig- 
ible claimants.  Section  6  and  7  establish 
the  oil  cargo  liability  fund  and  the 
fund's  fee  structure.  Section  8  gov- 
erns the  Government's  subrogation 
rights,  and  section  9  sets  forth  some 
lengthy,  but  hopefully  useful,  claims  pro- 
cedures. Section  10  sets  forth  the  vessel's 
financial  responsibility  obligations.  The 
remainder  of  the  bill  is  more  technical  in 
nature,  covering  public  access  to  infor- 
mation, court  actions,  enforcement,  and 
relationship  to  other  law. 

Mr.  President,  there  is  no  excuse  for 
the  Congress  to  allow  the  present  liabil- 
ity scheme  for  tankers  and  other  vessels 
to  continue.  Those  parties  that  may  be 
damaged  by  oilspills  from  such  vessels 
and  find  that  they  have  no  legal  recourse 
for  compensation  have  every  right  to  be 
astonished  that  Congress  has  not  ad- 
dressed this  problem.  The  bill  I  am  intro- 
ducing would  remedy  this  gross  legal 
deficit  in  our  laws. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  684 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Oil  Transportation 
by  Vessel  Liability  Act". 
Sec.  2.  Declaration  of  Policy. 

(a)  Findings. — The  Congress  finds  and  de- 
clares the  following; 

(1)  Existing  admiralty  law  governing  the 
liability  of  vessels  carrying  oil  Is  inadequate, 
inequitable,  and  outdated. 

(2)  The  legal  rules  applicable  to  vessel 
liability  for  oil  pollution  need  to  be  ration- 
alized and  reformed  to  assvire  that  adequate 
and  timely  compensation  is  available  to  all 
damaged  parties,  and  to  establish  uniform 
legal  criteria  with  which  \essels  are  to  com- 
ply. 

(b)  Purposes. — It  is  the  purpose  of  the 
Congress  in  this  Act  to — 

(1)  impose  strict  liability  on  vessels 
transporting  oil  for  all  damages  resulting 
from  a  discharge  of  oil  from  such  vessels; 
and 

(2)  provide  adequate  sources  of  compen- 
sation and  an  expeditious  procedure  to  com- 
pensate all  persons  damaged  by  the  marine 
transportation  of  oil. 

Sec.  3.  Definitions. 

As  used  In  this  Act.  unless  the  context 
otherwise  requires,  the  term — 

(1)  "barrel"  means  42  United  States  gal- 
lons at  60  degrees  Fahrenheit; 

(2)  "claim"  means  a  claim,  made  In  writ- 
ing for  a  sum  certain,  for  compensation  un- 
der this  Act  for  damages  or  cleanup  costs 
resulting  from  a  discharge  of  oil; 

(3)  "cleanup  costs"  means  all  actual  and 
reasonable  costs  Incurred  by  any  person 
in— 


(A)  removing  or  attempting  to  remove  oil 

resulting  from  an  incident;  or 

(B)  taking  other  measures  after  an  Inci- 
dent has  occurred  to  prevent,  reduce,  or  miti- 
gate oil  damages  to  private  property,  or  pub- 
lic health,  property,  or  welfare  resulting  from 
such  Incident,  including  shorelines,  beaches, 
or  natural  resources; 

(4)  "damages"  means  damages  for  which 
compensation  may  be  claimed,  other  than 
cleanup  costs,  as  set  forth  In  section  5; 

(5)  "discharge"  Includes  any  splUlng,  leak- 
ing, pumping,  pouring,  emptying,  or  dump- 
ing of  oil.  however  caused — 

(A)  in  an  unlawful  quantity  or  at  an  un- 
lawful rate — 

(i)  in  or  on  the  navigable  waters  or  their 
connecting  or  tributary  waters  within  the 
United  States  or  immediately  adjacent 
thereto;  or 

(U)  In  or  on  the  waters  of  the  contiguous 
zone  established  by  the  United  States  under 
Article  24  of  the  Convention  on  the  Territo- 
rial Sea  and  the  Contiguous  Zone  (15  UST 
1606);  or 

(B)  in  or  on  the  waters  of  the  high  seas 
outside  the  territorial  limits  of  the  United 
States — 

(I)  when  discharged  In  connection  with 
activities  conducted  under  the  Deepwater 
Port  Act  of  1974,  as  amended  by  this  Act  (33 
use.  1501  et  seq.); 

(II)  which  may  cause  Injury  to  or  loss  of 
natural  resources  belonging  to,  appertaining 
to,  or  under  the  exclusive  management  au- 
thority of,  the  United  States;  or 

I  ill  I  when  such  oil  was  discharged  from  a 
ship  which  received  such  oil  at  the  terminal 
of  the  pipeline  authorized  by  the  Trans- 
Alaska  Pipeline  Authorization  Act.  as 
amended  by  this  Act  (43  U.SC.  1651  et  seq.), 
for  transportation  to  a  port  In  the  United 
States,  and  w^as  discharged  from  such  ship 
prior  to  being  brought  ashore  In  such  a  port; 
or 

(C)  In  or  on  the  territorial  sea,  internal 
waters,  or  adjacent  shoreline,  of  a  foreign 
country,  if  damages  and  cleanup  costs  are 
recoverable  by  a  foreign  claimant  under  sec- 
tion 5; 

(6)  "fund"  means  the  Oil  Cargo  Liability 
Fund  established  pursuant  to  section  6; 

(7)  "incident"  means  any  occurrence,  or 
series  of  occurrences,  involving  one  or  more 
vessels,  which  causes,  or  poses  an  Imminent 
threat  of.  a  discharge  of  oil; 

(8)  "insurer"  means  any  person  who  pro- 
vides, in  accordance  with  section  10.  evi- 
dence of  financial  responsibility  for  the 
owner  or  operator  of  a  vessel; 

(9)  "natural  resources"  means  land,  flsh. 
wildlife,  biota,  air.  water  and  other  such  re- 
sources owned,  managed,  held  in  trust  or 
otherwise  controlled  by  the  Federal  Govern- 
ment (including  the  f.shery  resources  of  the 
fishery  conservation  zone  established  by  sec- 
tion 101  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (16  U.S.C.  1811)), 
any  State  or  local  government,  or  any  foreign 
government: 

(10)  "ol!"  means  oil  of  any  kind  (except 
animal  or  vegetable  oils),  in  any  form.  In- 
cluding petroleum,  fuel  oil.  sludge,  oil  re- 
fuse, and  oil  mixed  with  wastes  other  than 
dredge  spoil; 

(11)  "operator"  means  any  person  who  Is 
responsible  for  the  operation,  manning,  vlc- 
tuallzing.  and  supplying  of  a  vessel  or  who 
charters  by  demLse  such  vessel; 

(12)  "owTier"  means  any  person  holding 
title  to.  or  in  the  absence  of  title,  any  other 
indicia  of  ownership  of,  a  vessel,  except  that 
the  term  does  not  include  a  person  who, 
without  participating  In  the  management  or 
operation  of  a  vessel,  holds  Indicia  of  owner- 
ship primarUy  to  protect  a  security  interest 
in  such  vessel; 

(13)  "person"  means  an  Individual,  a 
public   or   private   corporation,    partnership 
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or  other  association,  or  a  governmental  en- 
tity; 

(14)  ''person  in  charge"  means  the  In- 
dividual immediately  responsible  for  the 
operation  of  a  vessel: 

(18)  "public  vessel"  means  a  vessel  which 
Is  owned,  or  chartered  by  demise,  and  oper- 
ated by  the  United  States,  any  State  or  sub- 
division thereof,  or  any  ff^relgn  government. 
and  Is  not  engaged  in  commercial  service: 

(16)  "refinery"  means  a  terminal  which 
receives  crude  oil  for  the  purpose  of  re- 
finement: 

(17)  "Secretary"  means  the  Secretary  of 
Transportation; 

(18)  "State"  means  each  of  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico.  American  Samoa,  the  United  States 
Virgin  Islands.  Guam,  and  any  other  com- 
monwealth, territory,  or  possession  of  the 
United  States; 

(19)  "terminal"  means  any  permanently 
situated  facility  which  Is  located  within  the 
territorial  limits  of  the  United  States:  Is  not 
owned  by  any  agency  of  the  Federal  Govern - 
ment;  and  receives  oil  In  built  directly  from 
any  vessel;   and 

(20)  "vessel"  means  every  description  of 
watercraft    or    other    artificial    contrivance 
used,  or  capable  of  being  used,  as  a  mean.s 
of  transportation  through  or  on  water. 
Sec.  4.  LiABiLrrY  of  Vessels  Carrying  Oil 

(a)  In  General. — Notwithstanding  any 
other  provisions  of  law.  or  rule  of  law,  ac- 
cording to  the  following  provisions  of  this 
section,  the  owner  and  operator  of  a  vessel 
(other  than  a  public  vessel)  which  Is  the 
source  of,  or  poses  an  Imminent  threat  of.  a 
discharge  of  oil,  shall  be  jointly,  .se%erany, 
and  strictly  liable  for  all  damages  and  clean- 
up costs  for  which  a  claim  is  asserted  under 
thU  Act. 

(b)  LiMrrs  or  Liability —Except  as  pro- 
vided In  subsection  (cl.  the  liability  of  the 
owner  or  operator  of  a  vessel  under  subsec- 
tion la) ,  Including  cleanup  costs  Incurred  on 
behalf  of  such  owner  or  operator,  shall  not 
exceed — 

(1)  8150  for  each  gross  ton  of  any  vessel 
which  does  not  carrv  oil  In  bulk  as  cargo;  or 

(2)  »500,000  or  WOO  for  each  gross  ton, 
whichever  Is  greater,  of  any  vessel  which 
carries  oil  In  bulk  as  cargo 

(c)  Complete  Liability  — Notwithstanding 
the  provisions  of  subsection  (b) ,  the  liability 
of  the  owner  or  operator  of  a  vessel  under 
subsection  (a).  Including  cleanup  costs  In- 
curred on  behalf  of  such  owner  or  operator 
shall  t)e  the  full  extent  of  the  damages  and 
cleanup  costs  resulting  from  a  discharge  of 
oil  If  the— 

(1)  Incident  Ls  caused  by  gro.ss  negligence 
or  willful  misconduct  within  the  privity  or 
knowledge  of  the  owner  or  operator: 

(2)  Incident  is  caused  by  a  gross  or  willful 
violation,  by  the  owner  or  operator,  of  ap- 
plicable safety,  construction,  or  operating 
standards  or  regulations  of  the  Federal  Gov- 
ernment: or 

(3)  owner  or  operator  falls  or  refuses  to 
provide  all  reasonable  cooperation  and  assist- 
ance requested  by  the  responsible  Federal 
official  In  furtherance  of  cleanup  activities 

(d)  Defenses.— There  shall  be  no  liability 
under  subsection  (a)  — 

( 1 )   If  the  Incldant  U  caused  solely  by— 

(A)  an  act  of  war,  hostilities,  civil  war.  or 
insurrection,  or  by  a  natural  phenomenon  of 
•n  exceptional.  Inevitable,  and  Irresistible 
character,  and  such  Incident  could  not  have 
been  prevented  or  avoided  by  the  exercise  of 
due  care  or  foresight;  or 

(B)  an  act  or  omission  of  a  person  other 
Uum  (1)  the  claimant.  (11)  the  owner  or  op- 
erator, (111)  an  employee  or  agent  of  the 
claimant,  the  owner,  or  the  operator,  or 
(Iv)  one  whose  act  or  omission  occurs  in  con- 
nection with  a  contractual  relationship  with 
the  claimant,  the  owner,  or  the  operator; 


(2)  If  the  Incident  occurs  when  the  vessel 
Is  moored  at  a  deepwater  port; 

(3 1  as  to  a  particular  claimant,  if  the  In- 
cident or  loss  Is  caused,  in  whole  or  in  part, 
by  the  gross  negligence  or  willful  misconduct 
of  that  claimant;   or 

(4)  as  to  a  particular  claimant,  to  the  ex- 
tent that  the  incident  or  loss  Is  caused  by  the 
negligence  of  that  claimant 

le)  Interest — (1)  In  addition  to  the  dam- 
ages and  cleanup  costs  for  which  claims  may 
be  asserted  under  this  Act.  and  without  re- 
gard to  the  limitation  of  liability  provided  for 
In  subsection  (bi,  the  owner,  operator,  or  in- 
surer of  the  vessel  which  is  the  source  of  a 
discharge  of  oil  shall  be  liable  to  any  claim- 
ant for  Interest  on  the  amount  paid  In  satis- 
faction of  the  claim,  pursuant  to  section  6. 
for  the  period  from  the  date  upon  which  the 
claim  was  presented  to  such  owner,  operator, 
or  Insurer  to  the  date  upon  which  the  claim- 
ant Is  paid.  Inclusive,  less  the  period.  If  any. 
from  the  date  upon  which  the  owner,  oper- 
ator, or  Insurer  offers  to  the  claimant  an 
amount  equal  to  or  greater  than  that  finally 
paid  In  satisfaction  of  the  claim  to  the  date 
upon  which  the  claimant  accepts  that 
amount.  Inclusive.  However.  If  such  owner, 
operator,  or  Insurer  offers  to  the  claimant, 
within  60  days  after  the  date  upon  which  the 
claim  was  presented,  or  after  the  date  upon 
which  advertising  was  commenced  pursuant 
to  section  9,  whichever  Is  later,  an  amount 
equal  to  or  greater  than  that  Anally  paid  In 
satisfaction  of  the  claim,  then  such  owner, 
operator  or  Insurer  shall  be  liable  for  the  in- 
terest provided  In  this  paragraph  only  from 
the  date  the  offer  was  accepted  by  the  claim- 
ant to  the  date  upon  which  payment  Is  made 
to  the  claimant,  inclusive 

(2 1  The  interest  provlaed  for  In  paragraph 
(1)  shall  be  calculated  by  the  Secretary  at 
the  average  of  the  highest  rate  for  commer- 
cial and  finance  company  paper  of  maturities 
of  180  days  or  less,  obtaining  on  each  of  the 
days  Included  within  the  period  for  which  In- 
terest must  be  paid  to  the  claimant,  as  pub- 
ILshed  In  the  Federal  Reserve  Bulletin. 

I  f  I  .\djl-stme.nt  of  Limits. — The  Secretary 
shall,  from  time  to  time,  report  to  the 
Congress  on  the  desirability  of  and,  where 
appropriate,  recommendations  on  adjusting 
the  limits  of  liability  contained  In  this  sec- 
tion In  considering  any  such  recommenda- 
tion the  Secretary  shall  publish  any  pro- 
pose'l  recommendation  In  the  Federal  Reg- 
lst3r  and  provide  30  days  for  any  Interested 
paiiy  to  submit  comments 

(g)  PROHtsmoN  — No  indemnification, 
hold  harmless,  or  similar  agreement  shall  be 
effective  to  transfer  from  the  owner  or  op- 
erator of  a  vessel  to  any  other  person  the 
liability  provided  for  under  this  Act,  other 
than  as  specified  under  the  provisions  of 
this  Act, 

Sec    5    Recoverable  Damages  and  Claimants. 

(a)  Damages  —Claims  for  damages  for  eco- 
nomic loss  resulting  from  a  discharge  of 
oi;  may  be  asserted  under  this  Act  for: 

(li  injury  to,  or  destruction  of,  real  or 
personal  property: 

« 2 1  loss  of  use  of  any  real  or  personal 
property: 

(3)  Injury  to.  or  destruction  of.  natural 
resources: 

i4)  loss  of  use  of  any  natural  resources, 
without  regard  to  ownership  of  such 
resources: 

1 5 1  loss  of  profits  or  impairment  of  earning 
rapacity  resulting  from  any  damage  to.  or 
destruction  of  real  or  personal  property,  or 
natural  resources,  and 

1 6!  loss  of  tax,  royalty,  rental,  or  net  prof- 
its share  revenue  by  the  Federal  Govern- 
ment or  any  State  or  local  government,  for 
a  period  of  not  to  exceed   I   year. 

I  b  I  Trustee  of  Natural  Resources — The 
President,  or  the  authorized  representative 
of  any  State,  shall  act  on  behalf  of  the 
public  as  trustee  of  the  natural  resources  to 


recover  for  damages  to  such  resources.  Sums 
recovered  shall  be  used  to  restore,  rehabili- 
tate, or  acquire  the  equivalent  of  such  nat- 
ural resources  by  the  appropriate  agencies 
of  the  Federal  Government,  or  such  State. 

(c)  Foreign  Claimants. — Claims  for  com- 
pensation for  damages  and  cleanup  costs 
may  be  mude  under  this  Act  by  any  citizen 
of  n  foreign  nation  or  by  any  foreign  na- 
tion If  such  damages  or  cleanup  costs  re- 
sulted from  a  discharge  of  oil,  or  threat  of  a 
discharge  of  oil.  from — 

( 1 )  an  Incident  occurring  In  the  navigable 
waters  of  the  United  States;   or 

(2)  a  vessel  carrying  oil  as  cargo  between 
two  ports  subject  to  the  Jurisdiction  of 
the  United  States. 

Sec.  6.  Oil  Cargo  Liability  Fund. 

(a)  Establishment. — There  Is  established 
in  the  Treasury  of  the  United  States  a  fund 
to  be  known  as  the  OH  Cargo  Liability  Fund 
(hereinafter  referred  to  as  "the  Fund"). 
The  Fund  shall  be  administered  by  the  Sec- 
retary and  the  Secretary  of  the  Treasury  In 
accordance  with  the  provisions  of  this  Act. 
The  Fund  may  sue  and  be  sued  In  Its  own 
name. 

(b)  Content — The  Fund  shall  be  con- 
stituted from — 

( 1 )  all  fees  collected  pursuant  to  section  7; 

(2)  all  moneys  recovered  through  subro- 
gation under  section  8; 

(3)  Interest  on.  and  the  proceeds  from 
the  sale  of,  special  obligation  bonds  of  the 
United  States,  as  provided  In  subsection  (e); 
and 

1 4)  amounts  received  by  the  Secretary 
from  the  sale  or  issuance  of  notes  or  other 
obligations  under  subsection   (f). 

{C)  Liability  of  the  Fund.— (1)  Subject 
to  the  provisions  of  paragraph  (2).  the  Fund 
shall  be  liable  for  all  damages  and  cleanup 
costs  for  which  a  claim  may  be  asserted 
under  this  Act.  to  the  extent  that  the  loss 
is  not  otherwise  compensated  on  behalf  of 
the  owner  or  operator  Involved. 

(2)  Except  for  cleanup  costs  Incurred  un- 
der the  provisions  of  law  specified  In  sub- 
section (d)(2).  there  shall  be  no  liability 
under  paragraph  (1)  — 

(A)  where  the  Incident  Is  caused  primarily 
by  an  act  of  war.  hostilities,  civil  war.  or 
Insurrection: 

(B)  as  to  a  particular  claimant,  where 
the  Incident  or  economic  loss  is  caused,  In 
whole  or  In  part,  by  the  gross  negligence  or 
willful  misconduct  of  that  claimant:  or 

(C)  as  to  a  particular  claimant,  to  the  ex- 
tent that  the  Incident  or  economic  loss  Is 
cau-ed  by  the  negligence  of  that  claimant. 

(d)  Disbursements — The  Secretary  may 
use  the  money  in  the  Fund  solely  for  the 
following  purposes: 

(1)  The  payment  of  any  valid  claim  for 
damages  presented  according  to  the  provi- 
sions of  this  Act. 

(2)  The  payment  of  any  valid  claim  for 
cleanup  costs  Incurred  by  any  claimant. 

(3)  Administrative  and  personnel  costs 
of  the  Federal  Government  Incident  to  ad- 
ministration of  the  fund.  Including  costs  re- 
lating to  claims  settlement,  and  adjudlctory 
and  Judicial  proceedings,  whether  or  not 
such  costs  are  recoverable  under  section  8. 
after  appropriation  In  an  appropriations  Act, 

(4)  After  appropriation  in  an  appropria- 
tions Act,  the  cost  of  assessing  Injury  to  or 
the  destruction  of  natural  resources  result- 
ing from  a  discharge  of  oil.  such  assessment 
to  be  undertaken  by  the  National  Oceanic 
and  Atmospheric  Administration. 
Moneys  in  the  Fund  shall  be  Immediately 
available  for  payment  of  cleanup  costs  in- 
curred under  subsections  (c).  (d),  or  (I)  of 
section  311  of  the  Federal  Water  Pollution 
Control  Act  (33  US  C.  1321).  section  5  of 
the  Intervention  on  the  High  Seas  Act  (33 
use.  1474).  or  section  18(b)  of  the  Deep- 
water  Port  Act  of  1974.  as  amended  (33 
use.   1517(b)).  and  may  be  obligated  for 
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such  purpose  by  any  person  so  designated  by 
the  Secretary. 

(e)  Investment. — The  Secretary  of  the 
Treasury  may  invest  any  portion  of  the 
moneys  In  the  Fund  which  the  Secretary  de- 
termines Is  not  Immediately  required  to  meet 
the  potential  obligations  of  the  Fund.  Such 
investments  shall  be  made  only  in  Interest- 
bearing  special  obligations  of  the  United 
States.  Any  such  obligations  that  are  issued 
to  the  Fund  may  be  redeemed  at  any  time,  In 
accordance  with  the  terms  of  the  special  Is- 
sue and  regulations  promulgated  by  the  Sec- 
retary of  the  Treasury  In  cooperation  with 
the  Secretary.  The  Interest  on,  and  the  pro- 
ceeds from  the  sale  of,  any  such  obligations 
shall  be  credited  to  and  form  a  part  of  the 
Fund. 

(f)  Insufficiency. — If  the  money  avail- 
able In  the  Fund  Is  not  sufficient  to  pay  any 
amount  which  the  Fund  Is  obligated  to  pay 
under  this  Act.  the  Secretary  shall  Issue  to 
the  Secretary  of  the  Treasury  notes  or  other 
obligations  (only  to  such  extent  and  In  such 
amounts  as  may  be  provided  for  In  appro- 
priations Acts)  In  such  forms  and  denomi- 
nations, bearing  such  maturities,  and  sub- 
ject to  such  terras  and  conditions  as  the 
Secretary  of  the  Treasury  prescribes.  Such 
notes  or  other  obligations  shall  bear  Interest 
at  a  rate  determined  by  the  Secretary  of  the 
Treasury  on  the  basis  of  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  on  comparable 
maturities  during  the  month  preceding  the 
Issuance  of  such  notes  or  other  obligations. 
Any  sums  received  by  the  Secretary  through 
such  Issuance  shall  be  credited  to  the  Fund. 
The  Secretary  of  the  Treasury  shall  pur- 
chase any  notes  or  other  obligations  Issued 
under  this  subsection,  and  for  this  purpose 
such  Secretary  may  use,  as  a  public  debt 
transaction,  the  proceeds  from  the  sale  of 
any  securities  issued  under  the  Second  Lib- 
erty Bond  Act.  as  now  or  hereafter  in  force. 
The  purposes  for  which  securities  may  be 
issued  under  that  Act  are  extended  to  In- 
clude any  purchase  of  notes  or  other  obliga- 
tions issued  under  this  subsection.  The  Sec- 
retary of  the  Treasury  may  at  any  time  sell 
any  of  the  notes  or  other  obligations  so  ac- 
quired under  this  subsection.  All  redemp- 
tions, purchases,  apfl  sales  of  such  notes  or 
other  obligations  by  the  Secretary  of  the 
Treasury  shall  be  treated  as  public  debt 
transactions  of  the  United  States. 

( g)  ANNtJAL  Report. — Within  6  months  af- 
ter the  end  of  each  fiscal  year,  the  Secretary 
shall  submit  to  the  Congress  (1)  a  report  on 
the  administration  of  the  Fund  during  such 
fiscal  year,  and  (2)  recommendations  for  such 
additional  legislative  authority  as  may  be 
necessary  to  Improve  the  management  of  the 
Fund  and  the  administration  of  the  liability 
provisions  under  this  Act. 

Sec.  7.  Oil  Cargo  Liability  Fund  Fee. 

(a)  Establishment  of  the  Pee. — There  is 
hereby  established  a  fee.  of  not  more  than 
3  cents  per  barrel,  to  be  levied  on  each 
barrel  of  crude  oil  received  at  any  refinery 
from  a  vessel,  and  on  each  barrel  of  oil 
received  at  any  terminal  from  a  vessel  for 
export  from  or  entry  Into  the  United  States. 
OH  on  which  a  fee  has  been  levied  under 
this  subsection  shall  not  be  subject  to  any 
subsequent  such  levy. 

(b)  Collection  of  the  Fee. — The  Secre- 
tary of  the  Treasury  shall  collect  the  fee 
established  by  subsection  (a)  from  (1)  the 
owner  of  any  refinery  receiving  crude  oil 
from  a  vessel,  and  (2)  the  owner  of  any 
terminal  receiving  oil  from  a  vessel  for  export 
from  or  entry  Into  the  United  States, 
whether  for  import  or  transfer  to  a  foreign 
country.  The  person  who  owns  such  oil  shall 
be  obligated  to  reimburse  the  owner  of  such 
refinery  or  terminal,  as  the  case  may  be,  the 
full  amount  of  the  fee  levied  on  the  oil  of 
that  person  and  paid  by  the  owner  of  the  re- 
finery or  terminal. 


(c)  Pee  ScHEDUi-E. — The  Secretary  of  the 
Treasury,  after  consultation  with  appropri- 
ate Federal  agencies,  may  promulgate  and, 
from  time  to  time,  amend  regulations  relat- 
ing to  the  collection  of  fees  under  this  sec- 
tion, including  the  establishment  of  a  fee 
schedule.  Any  such  fee  schedule  shall  be  de- 
signed to  Insure  that  the  Fund  is  main- 
tained at  a  level  which,  along  with  all  other 
moneys  covered  into  the  Fund.  Is  sufficient 
to  meet  the  obligations  of  the  Fund,  but 
in  no  case  more  than  $250,000,000.  No  regu- 
lation establishing  a  fee  schedule,  or  any 
amendment  of  such  regulation,  whether  or 
not  in  effect,  may  be  stayed  by  any  court 
pending  completion  of  Judicial  review  of  such 
regulation  or  amendment. 

(d)  Penalties. — Any  person  who  falls  to 
collect  or  pay  any  fee  required  under  this 
section  shall  be  liable  for  ( 1 )  a  civil  penalty 
of  not  to  exceed  $10,000,  to  be  assessed  by 
the  Secretary  of  the  Treasury:  (2)  the 
amount  of  the  fee  required  to  be  collected 
or  paid;  and  (3)  the  amount  of  Interest  that 
would  have  been  earned  by  such  fee  If  It 
had  been  collected  or  paid  when  due  and  in- 
vested in  special  obligation  of  the  United 
States.  The  Attorney  General  may,  at  the 
request  of  the  Secretary  of  the  Treasury, 
bring  an  action  in  the  name  of  the  Fund 
against  any  person  who  falls  to  pay  any  fee 
required  under  this  section,  or  any  amount 
for  which  such  person  is  liable  under  this 
subsection. 

(e)(1)  Records. — The  Secretary  of  the 
Treasury  may,  by  regulation,  require  persons 
from  whom  fees  are  to  be  collected  pursuant 
to  this  section  to  keep  such  records  and  docu- 
ments as  the  Secretary  deems  necessary.  The 
Secretary  of  the  Treasury  and  the  Comp- 
troller General  of  the  United  States  shall 
have  access  to  such  records  and  documents 
for  the  purpose  of  audit  and  examination. 

(2)  Any  person  who  falsifies  records  or 
documents  required  to  be  kept  under  any 
regulation  promulgated  under  this  subsec- 
tion shall  be  subject  to  prosecution  for  a 
violation  of  section  1001  of  title  18,  United 
States  Code. 
Sec.  8.  StrsROCATiON. 

(a)  General. — Any  person,  including  the 
Fund,  who  pays  compensation  pursuant  to 
this  Act  to  any  claimant  for  damages  or 
cleanup  costs  resulting  from  an  Incident, 
shall  be  subrogated  to  all  rights,  claims,  and 
causes  of  action  for  such  damages  and 
cleanup  costs  as  such  claimant  has  under 
this  Act  or  any  other  law. 

(b)  Action  To  Recover. — Upon  request  of 
the  Secretary,  the  Attorney  General  shall 
commence  an  action  on  behalf  of  the  Fund 
to  recover  any  compensation  paid  by  the 
Fund  to  any  claimant  pursuant  to  this  Act. 
and.  without  regard  to  the  limitation  of  li- 
ability provided  for  in  section  4(b).  all  costs 
Incurred  by  the  Fund  by  reason  of  the  claim. 
Including  Interest,  administrative  and  adju- 
dicative costs,  and  attorney's  fees.  Such  an 
action  may  be  commenced  against  any  owner, 
operator,  or  Insurer,  or  against  any  other 
person  who  Is  liable,  pursuant  to  any  law.  to 
the  compensated  claimant  or  to  the  Fund, 
for  damages  for  which  the  compensation  was 
paid. 

Sec.  9.  Claims  PROCEDtJREs. 

(a)  In  General. — The  Secretary  shall  pre- 
scribe, and  may  from  time  to  time  amend, 
regulations  for  the  filing,  processing,  settle- 
ment, and  adiudlcatlon  of  claims  under  this 
Act,  including  uniform  procedures  and 
standards  for  the  appraisal  and  settlement  of 
claims  against  the  Fund. 

(b)  Notification. — The  person  In  charge  of 
a  vessel  which  is  Involved  In  an  Incident  shall 
immediately  notify  the  Secretary  of  the  in- 
cident as  soon  as  he  has  knowledge  thereof. 
Notification  received  pursuant  to  this  sub- 
section, or  information  obtained  by  the  ex- 
ploitation of  such  notification,  shall  not  be 


used  against  any  such  person  or  his  employer 
in  any  criminal  action,  other  than  an  action 
Involving  prosecution  for  perjury  or  for  giv- 
ing a  false  statement. 

(C)  iDENTIFYrNC  THE  SOTTRCX  OP  AN  INCI- 
DENT.— When  the  Secretary  receives  Informa- 
tion, pursuant  to  subsection  (b)  or  other- 
wise, of  an  Incident  which  involves  a  dis- 
charge of  oil,  the  Secretary  shall,  where 
possible — 

( 1 )  Identify  the  source  of  such  discharge; 
and 

(2)  immediately  notify  the  owner,  opera- 
tor, and  insurer  of  the  vessel  which  is  the 
source  of  such  discharge  of  such  identifica- 
tion. 

(d)  Advertisements. — (1)  If  the  source  of 
a  discharge  of  oil.  Identified  by  the  Secretary 
under  subsection  (c) .  is  a  private  vessel,  then 
the  owner,  operator,  or  Insurer  of  such  ves- 
sel shall,  within  15  days  after  being  notified 
by  the  Secretary  of  such  identification,  begin 
to  advertise  such  identification  along  with  a 
description  of  the  procedures  to  be  followed 
for  presenting  claims  to  the  owner,  operator, 
or  Insurer,  except  that  such  owner.  operatCH', 
or  Insurer  shall  not  have  the  duty  of  making 
such  advertisement  if — 

(A)  such  owner,  operator,  or  Insurer  de- 
nies liability  for  such  discharge  of  oil;  and 

(B)  notifies  the  Secretary  of  such  denial 
within  10  days  after  receiving  notice  from 
the  Secretary  of  such  Identification. 

Any  owner,  operator,  or  insurer  who  denies 
liability  for  a  discharge  of  oil.  as  provided 
in  this  subsection,  and  who  is  subsequently 
found  to  be  liable  for  the  damages  or  clean- 
up costs  resulting  from  such  discharge,  shall 
be  liable.  In  addition  to  whatever  other  such 
costs  or  damages  for  which  they  might  be 
liable,  for  the  costs  of  making  the  advertise- 
ments he  otherwise  should  have  made  under 
this  subsection. 

(2)  The  Secretary  shall  make  advertise- 
ments of  a  discharge  of  oil,  along  with  a  de- 
scription of  the  procedures  to  be  followed 
In  presenting  claims  to  the  Fund,  where — 

(A)  the  source  of  the  discharge  Is  from  a 
public  vessel; 

(B)  the  Secretary  is  unable  to  Identify  the 
source  of  the  discharge;  or 

(C)  the  owner,  operator,  and  insurer  each 
deny  liability  for  the  discharge  of  oil. 

(3)  Advertisements  made  under  the  pro- 
visions of  this  subsection  shall — 

(A)  begin  within  15  days  after  the  date 
the  Secretary  notifies  the  owner,  operator,  or 
Insurer  of  the  identification  under  subsection 
(b) .  or  within  15  days  after  the  Secretary  de- 
termines that  the  source  of  the  discharge 
cannot  be  identified  or  the  source  is  a  public 
vessel; 

(B)  continue  for  at  least  30  days  there- 
after: and 

(C)  be  carried  in  a  newspaper  of  general 
circulation  in  the  vicinity  of  the  discharge 
for  which  such  advertisement  is  being  made. 

(e)  Presentation  of  Claims. —  (1)  Except 
as  provided  in  paragraph  (2) .  all  claims  shall 
be  first  presented  to  the  owner,  operator,  or 
Insurer  of  the  vessel  which  is  the  source  of 
the  discharge  of  oil  resulting  In  the  cleanup 
costs  or  damages  for  which  such  claim  is  pre- 
sented. 

(2)  Claims  shall  be  first  presented  to  the 
Fund — 

(A)  if  the  Secretary  has  advertised  or 
otherwise  notified  claimants  in  accordance 
with  subsection  (d)(2);  or 

(B)  by  any  owner  or  operator  for  cleanup 
costs  Incurred  on  behalf  of  such  owner  or 
operator  If  such  owner  or  operator — 

(I)  is  entitled  to  a  defense  to  liability 
under  section  4  (d) .  or 

(II)  is  entitled  to  a  limitation  of  liability 
under  section  4(b)  and  the  claim  Is  only  for 
the  amount  of  cleanup  costs  Incurred  in  ex- 
cess of  such  limit  of  liability. 

(3)  If  a  claim  is  presented  in  accordance 
with  paragraph  (1)  and — 
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(A)  tbe  person  to  whom  the  claim  Is  pre- 
sented denies  all  liability  for  the  claim,  for 
any  reason;  or 

(B)  the  claim  is  not  settled  by  any  person 
by  payment  to  the  claimant  within  60  days 
after  the  date  upon  which  (1)  the  claim  was 
presented,  or  dl)  advertising  was  commenced 
pursuant  to  subsection  (d)  (1),  whichever  Is 
later; 

ihen  the  claimant  may  elect  to  commence 
an  action  in  court  against  the  owner,  oper- 
ator, or  insurer  involved,  or  to  present  the 
claim  to  the  Fund,  such  election  to  be  irre- 
vocable and  exclusive. 

(4)  If  a  claim  is  presented  In  accordance 
with  paragraph  d).  and  full  and  adequate 
compensation  In  unavailable,  either  because 
the  claim  exceeds  a  limit  of  liability  Invoked 
under  section  4(b)  or  because  the  owner, 
operator,  and  Insurer  involved  are  financially 
incapable  of  meetling  their  obligations  in 
full,  a  claim  for  the  uncompensated  dam- 
ages may  be  presented  to  the  Ftind. 

l5)  If  a  claim  which  has  been  presented  to 
any  person,  pursuant  to  paragraph  ( 1 ) ,  is 
being  presented  to  the  Fund,  pursuant  to 
paragraph  i3)  or  (4),  that  person  to  whom 
the  claim  was  first  presented,  at  the  request 
of  the  claimant,  shall  transmit  the  claim  and 
supporting  documents  to  the  Fund.  The  Sec- 
retary may.  by  regulation,  prescribe  the  doc- 
uments to  be  transmitted  and  the  terms  un- 
der which  they  are  to  be  transmitted 

i6)   If  the  Fund — 

(A)  denies  all  liability  for  a  claim,  for 
any  reason,  presented  to  it  under  paragraph 
i2),  (3),  or  (4);  or 

(B)  does  not  settle  such  a  claim  by  pay- 
ment to  the  claimant  within  60  days  after 
the  date  upon  which  il)  the  claim  was  pre- 
sented to  the  Fund,  or  lUi  advertising  was 
commenced  pursuant  to  subsection  id)  (2), 
whichever  is  later: 

then  the  claimant  may  submit  the  claim  to 
the  Secretary  for  settlement,  except  that  a 
claimant  who  has  presented  a  claim  to  the 
Fund  pursuant  to  paragraph  |2)  may  elect 
to  commence  an  action  In  court  against  the 
Fund  In  lieu  of  submission  of  the  claim  to 
the  Secretary  for  settlement,  that  election 
to  be  Irrevocable  and  exclusive 

ifl  Settlement  or  Claims. — (1)  Except  as 
provided  In  paragraph  (2),  the  Secretary 
shall  use  the  facilities  and  services  of  private 
insurance  and  claims  adjusting  organisa- 
tions or  State  agencies  In  processing  claims 
against  the  Fund  and  may  contract  to  pay 
compensation  for  those  facilities  and  serv- 
ices Any  contract  made  under  the  provisions 
of  this  paragraph  may  be  made  without  re- 
gard to  the  provisions  of  section  3709  of  the 
Revised  Statutes,  as  amended  (41  USC.  5), 
upon  a  showing  by  the  Secretary  that  adver- 
tising Is  not  reasonably  practicable  Not- 
wlth.standlng  any  other  provision  of  law.  the 
Secretary  may  make  advance  payments  to  a 
contractor  for  services  and  facilities,  and  the 
Secretary  may  advance  to  the  contractor 
funds  to  be  used  for  the  payment  of  claims 
The  Secretary  may  review  and  audit  claim 
payments  made  pursuant  to  this  subsection 
A  payment  to  one  claimant  for  a  single  claim 
In  excess  of  $100,000.  or  payment  of  two  or 
more  claims  of  one  claimant  aggregating  In 
exces-s  of  $200,000.  shall  be  first  approved  by 
the  Secretary.  When  the  services  of  a  State 
agency  are  used  In  processing  and  settling 
claims,  no  payment  may  be  made  on  a  claim 
asserted  on  or  on  behalf  of  that  State  or  any 
of  ita  agencies  or  subdivisions  unless  the 
payment  ha«  been  approved  by  the  Secretary 

(2)  To  the  extent  necessitated  by  extra- 
ordinary clrcunostances,  where  the  services  of 
such  private  organizations  or  State  agencies 
are  inadequate,  the  Secretary  may  use  Fed- 
eral personnel  to  process  claims  against  the 
Fund 

(g)  Claims  Settlements  by  the  Secbe- 
TABT — ( 1 )  Upon  receipt  of  a  request  to  settle 
claims   under   the   provisions  of  subsection 


(e)  (6),  the  Secretary  shall  refer  such  claim 
to  either  an  administrative  law  judge,  ap- 
pointed under  section  3105  of  title  5.  United 
States  Code,  or  to  a  panel  appointed  by  the 
Secretary  as  provided  under  subsection  (h). 
Upon  referral  of  a  claim,  the  administrative 
law  Judge  or  panel,  as  the  case  may  be.  shall 
adjudicate  such  claim  and  render  a  decision 
on  the  record  after  an  opportunity  for  an 
agency  hearing. 

(2)  In  any  proceeding  conducted  by  an  ad- 
ministrative law  Judge  or  panel  under  the 
provisions  of  this  subsection,  the  presiding 
officer  may  require  by  subpena  any  person  to 
appear  and  testify  or  to  appear  and  produce 
books,  papers,  documents,  or  tangible  things 
at  a  hearing  or  deposition  at  any  designated 
place.  Subpenas  shall  be  Issued  and  enforced 
in  accordance  with  procedures  In  section 
555(d)  of  title  5,  United  States  Code,  and 
rules  promulgated  by  the  Secretary.  If  a 
person  falls  or  refuses  to  obey  a  subpena,  the 
Secretary  may  Invoke  the  aid  of  the  district 
cjurt  of  the  United  States  where  the  person 
is  found,  reslde.s,  or  transacts  business  In 
requiring  the  attendance  and  testimony  of 
the  person  and  the  production  by  him  of 
books,  papers,  documents,  or  any  tangible 
things. 

(3)  A  hearing  conducted  under  this  subsec- 
tion shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the 
cleanup  costs  were  Incurred  or  the  damage 
complained  of  occurred,  or.  if  such  costs  were 
Incurred  ijr  such  damage  occurred  within 
more  than  one  district.  In  ttny  of  the  affected 
districts,  or.  if  such  costs  were  Incurred  or 
such  damage  occurred  outside  any  district, 
m  the  nearest  district. 

(4)  The  decision  of  the  administrative  law 
Judge  or  panel  under  this  subsection  shall  be 
the  filnal  order  of  the  Secretary,  excppt  that 
the  Secretary,  in  his  discretion  and  in  ac- 
cordance with  rules  which  he  may  promul- 
gate, may  review  the  decision  upon  hU  own 
initiative  or  upon  exception  of  the  claimant 
or  the  Fund. 

I  hi  JfDicsAL  Review.— 1 1)  Any  party  who 
sutlers  legal  wrong  or  who  is  adversely  af- 
fected or  a^'crieved  by  any  final  order,  act 
or  omission  oi  the  Secretary  under  this  Act 
may.  not  later  than  60  days  after  the  date  of 
publication  of  such  order,  or  nut  later  than 
60  days  after  such  act  or  omission  occurred 
or  should  have  occurred,  petition  c.f  Judicial 
review  of  such  order  In  the  appropriate 
United   States  district   court. 

(2)  In  tlie  case  in  which  i.M  the  person 
respc-nsible  for  the  disrhai»;e  uf  oil.  or  (B) 
the  Fund,  seeks  judicial  revi  w  under  this 
section,  attorneys  fees  and  court  costs  shall 
be  awarded  to  the  claimant  If  the  final  order 
of  the  Secretary  under  subsection  (g)(4)  Is 
upheld 

III     EsTABLISHMENr     AND     APPOINTMENT    OF 

Panels— (li  The  Secretary  Is  authorized  to 
establish,  from  time  to  time,  and  to  appoint 
the  members  of,  panels  to  settle  claims  sub- 
mitted to  him  under  subsection  (e)i6)  A 
panel  established  under  this  sub  ectton  shall 
terminate  180  days  after  It  was  established  — 

I  2)  Ea.h  panel  shall  consist  of  three  mem- 
bers, at  least  one  of  whom  i  who  shall  be  the 
presiding  member i  shall  be  qualified  to  con- 
duct adjudicatory  proceedinijs  Each  member 
of  the  pa!. el  shall  be  appointed  from  among 
individuals  who,  by  their  education,  training, 
or  experience  are  competent  to  evaluate  and 
a5ses,s  property  damage  and  the  economic 
losses  resulting  therefroai  Each  panel  mem- 
ber In  addition  may  be  appointed  without 
regard  to  whether  such  member  Is  or  has 
been  employed  by  any  governmental  entity, 
except  members  of  the  staff  admlnlsterlnc 
the  Fund  shall  not  be  appointed  to  any  panel 

(3!  Each  member  of  a  panel  who  Is  not 
otherwise  em-'oyed  by  the  Federal  Govern- 
ment shall  be  entitled  to  receive  compen- 
sation of  $100  per  day  i Including  travel- 
time)    for  each  day  during  which  he  Is  en- 


gaged In  the  actual  performance  of  the  duties 

of  the  panel.  Each  member  of  a  panel  who 
is  an  employee  or  officer  of  the  Federal  Gov- 
ernment shall  serve  on  a  panel  without  addi- 
tional compensation  therefor.  In  addition, 
while  away  from  their  homes  or  regular 
places  of  business  In  the  performance  of  the 
duties  of  the  panel,  each  member  of  a  panel 
shall  be  allowed  travel  expenses.  Including 
per  diem  in  lieu  of  subsistence,  according  to 
the  provisions  of  chapter  57  of  title  5,  United 
States  Code. 

l4i  The  provisions  of  chapter  11  of  title  18. 
United  States  Code,  and  of  Executive  Order 
11222,  as  amended,  regarding  special  Gov- 
ernment employees,  shall  apply  to  each  panel 
member  who  Is  not  otherwise  employed  by 
the  Federal  Government. 

(5)  Each  member  of  a  panel,  and  the 
administrative  law  Judge,  to  which  a  claim 
Is  referred  under  subsection  (g),  shall  be  a 
resident  of  the  United  States  Judicial  district 
within  which  the  cleanup  costs  were  In- 
curred or  the  damage  complained  of  occurred, 
or,  if  such  cleanup  costs  were  Incurred  or 
such  damage  occurred  within  more  than  one 
district.  oJ  any  of  the  affected  districts,  or. 
If  such  cleanup  costs  wer  Incurred  or  such 
damage  occurred  outside  t  /  district,  of  the 
nearest  district. 

(J)  Notice  op  Actions, —  (1)  In  any  action 
brought  against  an  owner,  operator,  or  In- 
surer, both  the  plaintiff  and  defendant  shall 
serve  a  copy  of  the  complaint  and  all  sub- 
sequent pleadings  therein  upon  the  Fund  at 
the  same  time  as  those  pleadings  are  served 
upon  the  opposing  parties.  The  Fund  may 
intervene  in  any  such  action  as  a  matter  of 
right.  If  the  Fund  receives  from  either  the 
plaintiff  or  the  defendant  notice  of  such  an 
action,  the  Fund  shall  be  bound  by  any  Judg- 
ment entered  therein,  whether  or  not  the 
Fund  was  a  party  to  the  action. 

i2i  In  any  action  to  which  the  Fund  is 
a  party.  11  the  owner,  operator,  or  Insurer 
admits  liability  under  this  Act,  the  Fund, 
upon  its  motion,  shall  be  dismissed  there- 
Irom. 

(3)  If  neither  the  plaintiff  nor  the  de- 
fendant gives  notice  of  such  an  action  to  the 
Fund  the  limltatlun  of  liability  otherwise 
permitted  by  this  Act  shall  not  be  available 
to  the  defendant,  and  the  plaintiff  shall  not 
recover  from  the  Fund  any  sums  not  paid 
by  the  defendant. 

i4i  In  any  action  brought  against  the 
Fund,  the  plaintiff  may  Join  any  owner, 
operator,  or  Insurer,  and  the  Fund  may  im- 
plead any  person  who  is  or  may  be  liable  to 
the  Fund  under  any  provision  of  this  Act. 

Ik)  Direct  Action —In  defending  any 
claim  asserted  directly  against  any  insurer 
of  an  owners  or  operators  liability  under 
this  Act.  such  Insurer — 

(1)  shall  be  entitled  to  Invoke  all  rights 
and  defenses  which  would  be  available  to 
the  owner  or  oper.itor  under  this  Act;  and 

i2i  shall  not  be  entitled  to  Invoke  any 
other  defense  which  he  might  have  been 
etif.tled  to  invoke  In  proceedings  brought 
by  the  owner  or  operator  against  him. 

il)  ExpiRAiioN  Dates —No  claim  may  be 
pre-ented  nor  may  an  action  be  commenced 
for  damages  recoverable  under  this  Act,  un- 
les.i  such  claim  is  presented  to,  or  that  action 
1-.  commenced  against,  the  owner,  operator, 
cr  ins.irer.  or  against  the  Fund,  as  to  their 
respective  llabtUtles.  within  3  years  after 
'he  date  of  discovery  of  the  economic  loss 
for  which  a  claim  may  be  asserted  under 
this  Act.  or  within  6  wars  after  the  date 
of  the  Incident  which  resulted  In  that  loss 
whichever  Is  earlier. 
Sec    10    FINANCIAL  Responsibility. 

lai  General — il)  The  owner  or  operator 
iif  any  ves.sel  i  except  a  public  vessel  and  any 
non-self-propelled  barge  that  does  not  carry 
oil  as  cargo)  over  300  gross  tons  which  uses 
any  facility  or  the  navigable  waters  shall 
establish  and  maintain.  In  accordance  with 


March  15,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


5241 


regulations  promulgated  by  the  Secretary, 
evidence  of  financial  responsibility  sufficient 
to  satisfy  the  limits  of  liability  applicable 
io  that  vessel  under  section  4.  Certificates 
•hall  be  furnished  to  such  owner  or  operator 
as  evidence  that  the  requirements  of  this 
subsection  have  been  complied  with. 

(2i  The  Secretary  of  the  Treasury  shall 
deny  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States 
(46  use.  91)  to  any  vessel  subject  to  this 
subsection  which  does  not  have  a  valid  cer- 
tiiicate  of  compliance  issued  under  para- 
graph  11). 

(3i  The  Secretary.  In  accordance  with  reg- 
ulations promulgated  by  him.  shall — 

(A)  deny  entry  to  any  port  or  place  in  the 
United  States  or  navigable  waters;   and 

(B)  detain  at  the  port  or  place  In  the 
United  States  from  which  It  Is  about  to  de- 
part for  any  other  port  or  place  in  the  United 
States; 

any  vessel  subject  to  this  subsection  which, 
upon  reque.st.  does  not  produce  a  valid  cer- 
tificate of  compliance  Issued  under  para- 
graph   ( 1 ) . 

(b)  Evidence — Financial  responsibility 
mav  bo  established  bv  any  one  or  any  com- 
bination, of  the  following  methods  accept- 
able to  the  Secretary: 

11)  .(Vn  Insur.Tnce  policy. 

1 2)  A  E-uarantee. 
(^^  A  ?uretv  bord. 

(4)  Qualification  as  a  self-Insurer. 
AnT  bond   filed  shall   be  issued  bv  a  bond- 
InK  company  luithorlzed   to  do  business  In 
any  .State. 
Sec   11 ,  CoNsoi.iD.^TEn  Actions- 

lat  .Actions  by  .'\ttorney  Gfneral — The 
Attorney  General  may  act  on  behalf  of  any 
group  of  persons  which  the  Secretary  deter- 
mines would  be  more  adequately  represented 
as  a  croup  in  the  recovery  of  claims  under 
this  Act.  Sums  recovered  shall  be  distributed 
to  the  members  of  any  such  group. 

bi  Other  Action,, —If.  within  90  days 
after  the  date  of  a  discharge  of  oil.  the  At- 
torney General  does  not  act  on  behalf  of  a 
group  the  members  of  which  may  be  entitled 
to  compensation  under  this  Act.  any  mem- 
i5er  of  such  group  may  maintain  a  consoli- 
dated action  to  recover  such  compen-satlon 
on  behalf  of  such  uroup.  That  the  Attorney 
General  has  not  acted  within  such  90  days 
shall  have  no  bearing  on  any  action  main- 
tained by  any  member  of  such  group  under 
this  subsection, 

(CI  Notice.— If  the  number  of  members  of 
any  such  group  exceeds  1.000.  publishing 
notice  of  the  action  In  the  Federal  Register 
and  in  local  newspapers  of  general  circula- 
tion in  the  areas  m  which  the  members  of 
such  group  reside  shall  be  deemed  sufficient 
to  fulfill  the  retiuircments  for  public  notice 
establl.-,hed  by  rule  23ic)(2)  of  the  Fede-al 
Rules  of  Civil  Procedure. 
Sec.  12.  Pvbhc  Access  to  Information. 

(a)  General— To  the  extent  required  by 
section  552  of  'Itle  5.  United  States  Code, 
copies  of  any  communication,  document,  re- 
port, or  information  transmitted  between  any 
official  of  the  Federal  Government  and  any 
person  concerning  liability  and  compensation 
for  damases  or  clear. up  costs  resulting  from 
a  discharge  of  oil  shall  be  made  available 
to  the  public  for  inspection,  and  shall  be 
available  to  the  public  upon  Identifiable  re- 
quest, for  the  purpose  of  reproduction  at  a 
reasonable  cost, 

(b)  Release. — Nothing  contained  In  this 
section  shall  be  construed  to  require  the 
release  of  any  information  of  the  kind  de- 
scribed in  section  5521b)  of  title  5,  United 
Stales  Code,  or  which  Is  otherwise  protected 
by  law  from  disclosure  to  the  pvibllc.  For  the 
purpo=;es  of  this  section,  any  contractor  act- 
ing on  behalf  of  the  Secretary  pursuant  to 
section  9(f).  and  any  employee  of  such  con- 


tractor, shall  be  deemed  an  employee  of  the 
Secretary  for  the  purposes  of  this  section 
Sec,  13.  Jurisdiction,  and  Venue. 

(a)  In  General. — The  district  courts  of 
the  United  States  shall  have  exclusive  origi- 
nal Jurisdiction  over  all  controversies  arising 
under  this  Act,  without  regard  to  the  citi- 
zenship of  the  parties  or  the  amount  in  con- 
troversy, 

(b)  Venue. — Any  action  (including  actions 
seeking  Judicial  review)  brought  under  this 
Act  shall  be  brought  in  any  United  States 
Judicial  district  ( 1 )  wherein  the  cleanup  costs 
were  incurred  or  the  damage  complained  of 
occurred;  (2)  if  such  costs  were  incurred  or 
such  damage  occurred,  outside  of  any  dis- 
trict. In  the  nearest  district;  or  (3)  if  such 
cost  were  incurred  or  such  damage  occurred 
in  more  than  one  district.  In  any  affected 
district,  or  (4)  in  the  district  where  the  de- 
fendant resides,  may  be  found,  or  has  its 
principal  office.  For  the  purposes  of  this  sub- 
section, the  Fund  shall  be  deemed  a  resident 
of  the  District  of  Columbia. 

Sec.  14.  Penalties. 

(a)  Financial  Responsibility. —  (1)  Any 
person  who  fails  to  comply  with  the  require- 
ments of  section  10.  the  regulations  promul- 
gated thereunder,  or  any  denial  or  detention 
order,  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $10,000. 

(2)  Such  penalty  may  be  assessed  and 
compromised  by  the  Secretary.  No  penalty 
shall  be  assessed  until  notice  and  an  oppor- 
tunity for  hearing  on  the  alleged  violation 
has  been  given  In  determining  the  amount 
of  the  penalty  or  the  amount  agreed  upon 
in  compromise,  the  demonstrated  good  faith 
of  the  party  shall  be  taken  into  consideration. 

(3)  At  the  request  of  the  official  assessing 
the  penalty,  the  Attorney  General  may  bring 
an  action  in  the  name  of  the  Fund  to  collect 
the  penalty  assessed. 

(b)  Notification. — .^ny  person  In  charge 
who  fails  to  give  the  notification  required  by 
section  9(b)  shall,  upon  conviction,  be  fined 
not  more  than  $10,000.  or  Imprisoned  for  not 
more  than  one  year,  or  both. 

Sec.  15.  Relationship  to  Other  Law. 

(a)  Funds, — No  person  may  be  required  to 
contribute  to  any  fund,  by  any  Federal.  State, 
or  other  law,  the  purpose  of  which  is  to  pay 
compensation  for  any  loss  which  may  be  com- 
pensated under  this  Act,  Nothing  in  this  sub- 
section shall  preclude  any  State  from  im- 
posing a  tax  or  fee  upon  any  person  cr  upon 
oil  in  order  to  finance  the  purchase  or  prepo- 
sltlonlng  of  oil  discharge  cleanup  equipment 
or  other  preparations  for  the  cleanup  of  an 
oil  discharge  which  affects  such  Slate, 

(b)  Financial  Responsibility. — Except  as 
provided  in  this  Act.  no  owner  or  operator  of 
a  vessel  who  establishes  and  maintains  evi- 
dence of  financial  responsibility  in  accord- 
ance with  this  Act  shall  be  required  under 
any  State  law.  rule,  or  regulation  to  estab- 
lish any  other  evidence  of  financial  respon- 
sibility in  connection  with  liability  for  the 
discharge  of  oil  from  such  vessel.  Evidence  of 
compliance  with  the  financial  responsibility 
requirements  of  this  Act  shall  be  accepted 
by  a  State  In  lieu  of  any  other  requirement 
of  financial  responsibility  imposed  by  such 
State  In  connection  with  liability  for  the  dis- 
charge of  oil  from  such  vessel. 

(c)  State  Law.-  ( 1 )  Except  as  provided  in 
subsections  la)  and  (b).  this  Act  shall  not 
be  Interpreted  to  preempt  the  field  of  lia- 
bility or  to  preclude  any  State  from  imposing 
additional  requirements  or  liability  for  dam- 
ages and  cleanup  costs,  within  the  Jurisdic- 
tion of  such  State,  resulting  from  a  discharge 
of  oil. 

(2)  Any  person  who  submits  a  claim  or 
commences  an  action  for  damages  or  clean- 
up costs  under  any  Slate  law  shall  be  pre- 
cluded from  submitting  a  claim  or  commenc- 
ing an  action  for  the  same  damages  or  clean- 


up costs  pursuant  to  this  Act.  Any  person 
who  submits  a  claim  or  commences  an  ac- 
tion for  damages  pursuant  to  this  Act  shall 
be  precluded  from  submitting  a  claim  or 
commencing  an  action  for  the  same  damages 
or  cleanup  costs  under  any  Slate  law. 

Id)   Federal  Law. —  In  the  case  of  conflict 
or  Inconsistency,  the  provisions  of  this  Act 
shall  supersede  all  other  provisions  of  Fed- 
eral law. 
Sec.  16.  Conforming  Amendments. 

I  a)  Outer  Continental  Shelf  Lands 
Act, —  (1)  Section  301  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of  1978 
(43  use.  1811)   is  amended  as  follows; 

I A I  by  striking  'or  vessels,  or  any  com- 
bination thereof"  in  subsection  |4); 

(Bi  by  striking  subsections  (5)  and  (6) 
and  redesignating  subsections  (7)  through 
(25)  as  subsections  (5)  through  (23),  re- 
spectively; 

(C)  by  striking  "or  vessel"  in  section  (13) , 
as  so  redesignated; 

(D)  by  striking  a  vessel  or"  in  section 
(14),  as  so  redesignated,  and  inserting  In 
lieu  thereof  "an"; 

lE)  by  striking  "a  vessel  or"  each  time 
it  appears  in  section  1 17) ,  as  so  redesignated, 
and  inserting  in  lieu  thereof  "an",  and  by 
striking  "vessel  or"  after  "security  Interest 
in  the":  and 

(F)  by  striking  " — lA)  in  the  case  of  a 
vessel,  a  charterer  by  demise  or  any  other 
person,  except  the  owner,  who  is  responsible 
for  the  operaiton.  manning,  victualing,  and 
supplying  of  the  vessel:  or  iB)  in  the  case 
of  an  offshore  facility."  m  section  ilB).  as 
so  redesignated. 

i2i  Section  303  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978  (43 
use.   1813  (.  is  amended  as  follows: 

i.^i  by  striking  "a  vessel  or"  In  subsection 
ib)il)  and  inserting  in  lieu  thereof  "an": 
and 

iB)  by  striking  "or  from  a  vessel"  in  sub- 
section lb) (6)  '  C) . 

(3)  Section  304  of  the  Outer  Continental 
Sbelf  Lands  Act  Amenciments  of  1978  143 
USC,  1814  I  is  amended  as  follows: 

(A)  by  striking  "of  a  vessel  other  than  a 
public  vessel   or."  in  subsection    (a); 

(B)  by  striking  " — (1)  In  the  case  of  a  ves- 
sel, limited  to  $250,000  or  $300  per  gross  ton, 
whichever  is  greater,  except  when  the  owner 
or  operator  of  a  vessel  falls  or  refuses  to 
provide  all  reasonable  cooperation  and  assist- 
ance requested  by  the  responsible  Federal 
official  In  furtherance  of  cleanup  activities: 
or  (2)  in  the  case  of  an  offshore  facility."  In 
subsection   (b); 

(C)  by  striking  "or  vessel"  each  time  It 
appears  in  subsection   (d);  and 

iDl  by  striking  "or  vessel"  in  subsec- 
tion (g) . 

(4)  .Section  305  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978  (43 
use.   1815)    Is  amended  as  follows; 

(A)  by  striking  all  of  subsection  (a)  and 
redesignating  subsections  (b).  (c),  and  (d) 
as  (a),  lb),  and  ici.  respectively: 

(B)  by  striking  "or  vessel"  In  subsection 
(c):   and 

IC)  by  striking  "of  vessels."  and  the  com- 
ma after  "onshore  facilities"  In  subsection 
Id). 

(5)  Section  306  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978  (43 
use.    1816)    is   amended   as   follows: 

lAi  by  striking  "a  vessel  or"  In  subsec- 
tion (a),  and  Inserting  In  lieu  thereof  "an"; 

(B)  by  striking  "a  vessel  or"  In  subsection 
(b)(2)  and  Inserting  in  lieu  thereof  "an"; 
and 

(C)  by  striking  "(2)  the  source  of  the  dis- 
charge was  a  public  vessel;  or  (3)"  In  sub- 
section (c)  and  Inserting  In  lieu  thereof 
"or  (2)", 

(6)  Section  310  of  the  Outer  Continental 
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Sbelf  Lan<la  Act  Amendment*  of   1978  (43 

use.  1820)  Is  amended  by  striking  "or 
vessel"  each  time  It  appears. 

(7)  Section  311  of  the  Outer  Continental 

Shelf  Lands  Act  Amendments  of    1978  (43 

use.  1821)  Is  amended  by  striking  "or 
vessel". 

(b)  iNTmVUNTION  ON  THE  HiCH  SEAS  ACT. — 

Section  17  of  the  Intervention  on  the  High 
Seas  Act  (33  U.S.C.  1486)  Is  amended  to 
read  as  follows: 

"Sec.  17.  The  Fund  established  under  sec- 
tion 6  of  the  Oil  Transportation  by  Vessel 
Liability  Act  shall  be  available  to  the  Secre- 
tary for  actions  and  activities,  relating  to  oil 
pollution,  taken  under  section  5  of  this  act. 
and  the  revolving  fund  established  under 
section  311(k)  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1321  (k)  )  shall  be 
available  for  other  actions  and  activities 
taken  under  section  S  of  this  act.". 

(c)  Deepwater  Port  Act. — Section  18  of 
the  Deepwater  Port  Act  of  1974  |33  USC 
1517  et  seq.)  Is  amended  as  follows: 

1 1 1  In  subsection  (b) .  strike  "a  vessel  or '. 

1 2)  Clause  13)  of  subsection  (o  Is 
amended  by  striking  "Deepwater  Port  Lia- 
bility Fund  established  pursuant  to  subsec- 
tion (f)  of  this  section",  and  Inserting  In 
lieu  thereof  "Fund  established  under  section 
4  of  the  OH  Transportation  by  Vessel  Liabil- 
ity Act.". 

(3)  Subsection  (g)  Is  amended  by  striking 
"(d)  or":  by  striking  "the  owner  or  oper- 
ator of  a  vessel  or":  by  striking  ".  lei.  or 
(f)".  by  striking  "owner  or  operator  of  a 
vessel,  the":  and  by  striking   ',  or  the  Fund" 

(4)  Paragraph  il)  of  subsection  (k)  Is 
amended  by  striking  "or  a  vessel  wUhln  any 
safety  zone". 

(6)  Subsections  (d).  (f).  ih).  di,  (]).  (li. 
and  (n)  are  deleted. 

(8)  Subsections  le),  igi.  ik).  and  imi  are 
redesignated  (d).  le).  (f),  and  igi.  respec- 
tively. 

(d)  Trans-Alaska  Pipeline  Act  — 1 1 1  Sub- 
section lb)  of  section  204  of  the  Trans-Alas- 
ka Pipeline  Authorization  Act  i43  U  S  C  1653 
(b))  Is  amended  by  Inserting  in  the  first 
sentence  after  "any  area",  the  words  "in 
the  State  of  Alaska";  by  inserting  after  "any 
activities",  the  words  "related  to  the  Trans- 
Alaska  oil  pipeline";  and  by  Inserting  at  the 
end  of  the  subsection  a  new  sentence  to  read 
as  follows:  "This  subsection  shall  not  apply 
to  cleanup  costs  covered  by  the  Oil  Trans- 
portation by  Vessel  Liability  Act  ". 

(2)  Subsection  to  of  section  204  of  the 
Ttans-Alaska  Pipeline  Authorization  Act  is 
hereby  repealed.  The  Trans-Alaska  Pipeline 
Liability  Fund  Is  hereby  abolished.  All  assets 
of  that  fund,  as  of  the  effective  date  of  this 
section,  shall  be  transferred  to  the  Oil  Cargo 
Liability  Fund  established  by  section  6  of 
this  Act.  The  Oil  Cargo  Liability  Fund  shall 
assume  any  and  all  liability  incurred  by  the 
Trans-Alaska  Pipeline  Liability  Fund  under 
the  terms  of  subsection  (c)  of  section  204 
of  the  Trans-Alaska  Pipeline  Authorization 
Act.  and  shall  also  assume  any  and  all 
liability  Incurred  by  the  officers  or  trustees 
in  the  execution  of  their  duties  involving 
the  Trans-Alaska  Pipeline  Liability  Fund, 
other  than  the  liability  of  such  officers  or 
trustees  for  gross  negligence  or  willful  mis- 
conduct. 

(3)  The  Secretary  of  the  Interior  shall 
certify  to  the  Secretary  the  total  amount  of 
the  claims  outstanding  against  the  Trans- 
Alaska  Pipeline  Liability  Fund  at  the  time 
the  transfer  of  assets  required  under  para- 
graph (2)  Is  made  If  the  Secretary  Jlnds 
that— 

(A)  the  total  amount  of  the  assets  so 
transferred  Is  greater  than  the  toUl  amount 
of  the  ouutandlng  claims  so  certlffed.  sub- 
ject to  paragraph  (4)  of  this  subsection, 
the  difference  between  the  amount  of  the 
asseu  so  transferred  and  the  amount  of  the 
ouutandlng  claim*  so  certified  shall  con- 


stitute an  advance  payment  toward  payment 
of  the  fee  due  under  section  7  of  this  Act 
on  barrels  of  oil,  and  the  Secretary  may 
waive  such  fee  until  such  time  as  the  total 
amount  of  the  fees  so  waived  equals  the 
difference  between  the  amount  of  the  assets 
so  transferred  and  the  amount  of  the  out- 
standing claims  so  certified;   or 

(B)  the  total  amount  of  the  assets  so 
transferred  Is  less  than  the  total  amount  of 
the  outstanding  claims  so  certified,  the 
Secretary  shall  increase  by  2  cents  per  barrel 
the  fee  imposed  under  such  section  7  on 
barrels  of  oil  until  such  time  as  the  total 
amount  of  the  2-cents-per-barrel  increase  so 
co'lected  equals  the  difference  between  the 
amount  of  the  certified  outstanding  claims 
and  the  amount  of  the  transferred  assets. 

i4)  In  the  event  that  the  local  amount  of 
the  actual  claims  settled  Is  less  than  the 
total  amount  of  the  outstanding  claims  certi- 
fied, the  difference  between  these  amounts 
shall  be  rebated  by  the  Secretary  directly 
to  the  operator  of  the  trans- Alaska  oil  pipe- 
line for  payment,  on  a  pro  rata  basis,  to 
the  owners  of  the  oil  at  the  time  It  was 
lotLded  on  the  vessel. 

(5)  If  an  owner  of  oil  (as  that  term  Is 
used  In  section  204ic)(5)  of  the  Trans - 
Alaska  Pipeline  Authorization  Act)  who 
prior  to  enactment  of  this  Act  paid  fees  to 
the  operator  of  the  pipeline  for  transfer  to 
the  Trans-Alaska  Pipeline  Liability  Fund 
receives  the  benefit  of  an  advance  payment 
under  paragraph  (3)  of  this  subsection  for 
the  collection  or  payment  of  fees  established 
under  section  7  of  this  Act,  such  owner  of 
oU  shall  compute,  based  upon  accepted  ac- 
counting procedures,  what  the  oil  production 
tax  and  what  the  royalty  paid  to  the  State 
of  Alaska  would  have  been  had  payments 
not  been  made  to  the  Trans-Alaska  Pipeline 
Liability  Fund  In  thp  amount  of  fees  waived 
The  difference  between  the  amounts  so 
computed  and  amounts  actually  paid  to  the 
State  of  Alaska  shall  be  paid  by  each  such 
owner  to  the  State  of  Alaska  Such  owner 
shall  make  such  payment  to  the  State  of 
Alaska  during  such  time  as  the  collection 
of  paj-ment  of  fees  under  section  7  of  this 
Act  Is  waived. 

(6)  For  purposes  of  paragraphs  (3)  and 
1 4 ) .  the  term — 

(A)  "barrels  of  oU"  means  only  barrels  of 
oil  which  would,  but  for  the  repeal  made  by 
paragraph  1 1 ) ,  be  subject  to  the  fee  Imposed 
under  section  204(C)(5)  of  the  Trans-Alaska 
Pipeline  Authorization  Act;  and 

(B)  "Secretary"  means  the  Secretary  of 
the  Treasury, 

•Sec.    17    At;THORizATioN   of   Appropriations 
There  are  hereby  authorized  to  be  appro- 
priated  such  sums  as  may   be  necessary   to 
carry  out  the  provisions  of  this  Act. 


By  Mr  JOHNSTON  'for  himself. 
Mr  Jackson,  and  Mr.  Church  i  : 
S  685.  A  bill  to  establish  a  program 
for  Federal  storage  of  spent  fuel  from 
civilian  nuclear  power  plants,  to  set  forth 
a  Federal  policy  and  initiate  a  program 
for  the  long-term  storage  of  nuclear 
waste  from  civilian  activities,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

NUCLEAR    WASTE   POLICY    ACT 

•  Mr  JOHNSTON  Mr.  President,  today 
I  am  introducing  the  Nuclear  Waste  Pol- 
icy Act  on  behalf  of  myself.  Senator 
Church,  and  Senator  Jackson.  This  legis- 
lation Is  designed  to  establish  a  firm  Fed- 
eral responsiblity  for  the  problem  of  the 
disposal  of  nuclear  wastes  which  has  so 
perplexed  the  public  and  those  responsi- 
ble for  adequate  supplies  of  electric 
energ>' 


The  Committee  on  Energy  and  Natural 
Resources  intends  to  hold  hearings  on 
this  bill  and  to  mark  it  up.  I  am  convinced 
tliai  the  present  wholly  inadequate  Fed- 
eral policy  for  nuclear  waste  disposal 
places  unreasonable  burdens  on  a  prom- 
ising alternative  to  imported  oil.  This 
legislation  will.  I  hope,  remove  obstacles 
associated  with  past  failures  on  the  part 
of  the  Federal  Government  to  live  up 
to  its  responsibilities. 

The  bill  I  am  introducing  today  is  a 
beginning.  I  expect  to  receive  extensive 
comment  on  its  provisions  at  the  hear- 
ings we  will  hold.  We  will  undoubtedly 
find  ways  to  improve  the  legislation  and 
my  colleagues  will,  no  doubt,  have  many 
amendments  to  offer.  I  intend  to  urge 
the  Committee  on  Energy  and  Natural 
Resources  to  make  this  legislation  a  ma- 
jor priority  for  the  96th  Congress. 

Mr.  President.  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
•iollows: 

S  685 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  thl.s 
Act  may  be  cited  as  the  "Nuclear  Waste  Pol- 
icy Act". 

TITLE  I  — FINDINGS  AND  PURPOSE 

FINDINGS 

Sec  101  The  Congress  finds  and  declares 
that — 

I  a)  a  reliable  system  adequate  to  provide 
sufficient  electrical  energy  to  meet  the  Na- 
tions current  and  anticipated  needs  Is  an 
es.sentlal  part  of  a  comprehensive  national 
energy  policy  and  is  vital  to  national  secu- 
rity and  public  welfare. 

(b)  such  a  system  requires  a  diversified 
base  of  primary  energy  sourres  in  order  to 
avoid  excessive  reliance  upon  any  single 
alternative  energy  source; 

ic)  a  diverse  base  of  primary  energy 
sources  can  be  achieved  only  If  each  avail- 
able source  competes  on  an  equal  footing  In 
decisions  on  the  siting  and  construction  of 
f.^ciUtles  for  the  generation  of  commercial 
power: 

Id}  Nuclear  energy  can 

1 1 )  make  a  significant  contribution  to  na- 
tional supplies  of  electricity; 

(2)  offer  slte-speclflc  advantages  In  en- 
vironmental impact,  cost,  and  fuel  availabil- 
ity over  other  primary  sources  of  energy: 
and 

(3)  help  reduce  United  States  dependence 
on  insecure  sources  of  foreign  oil: 

le)  the  existing  Federal  policies  for  civilian 
nuclear  powerplant  siting  along  with  the 
ab,sence  of  an  effective  Federal  policy  for  the 
Interim  storage  of  spent  fuel  and  long-term 
storage  of  nuclear  waste  from  civilian  nu- 
clear activities  unreasonably  burden  the 
choice  of  nuclear  energy  as  an  alternative 
primary  source  In  decisions  on  siting  and 
construction  and  operation  of  powerplants 
and  unduly  constrain  efforts  to  establish  a 
diverse  base  of  primary  energy  sources: 

If)  the  Federal  Government  has  the  re- 
sponsibility for  the  Interim  storage  of  spent 
fuel  from  civilian  nuclear  powerplants  and 
the  long  term  disposal  of  high-level  radioac- 
tive waste  from  civilian  nuclear  activities  In 
order  to  protect  the  public  health  and  safety 
and  common  defense  and  security;  and 

ig)  the  costs  associated  with  the  storag* 
and  disposal  of  nuclear  wastes  from  civilian 
activities  should,  to  the  greatest  extent 
possible,  be  borne  by  the  direct  beneficiaries 
of  such  activities  and  should  be  considered 
in  the  selection  or  rejection  of  nuclear  en- 
ergy over  alternative  primary  energy  sources 
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VOKPOSE. 

Sec.  102.  The  purpose  of  this  Act  Is  to — 

(a)  assume  the  Federal  responsibility  for 
the  acquisition  and  Interim  storage  of  spent 
fuel  from  civilian  nuclear  powerplants  and 
the  long-term  disposal  of  high-level  radioac- 
tive waste  from  civilian  nuclear  activities; 

(b)  establish  a  Federal  policy  for  the 
long-term  storage  of  high-level  radioactive 
waste  from  civilian  nuclear  activities; 

(C)   authorize  the  Secretary  to: 

( 1 )  acquire  or  construct  one  or  more  facil- 
ities for  the  interim  storage  of  spent  fuel 
from  civilian  nuclear  powerplants; 

(2)  select  a  technology  and  design  for  a 
system  comprised  of  a  Federal  facility  or 
facilities  for  the  long-term  storage  of  high- 
level  radioactive  waste  generated  by  civilian 
nuclear  activities  and  to  select  a  site  and 
design  for  the  first  component  of  such  a 
svstem; 

(3)  finance  the  construction,  operation, 
and  maintenance  of  nuclear  waste  storage 
and  disposal  facilities. 

(c)  accelerate  the  examination  and  con- 
sideration of  alternative  technologies  for  the 
ultimate,  long-term  storage  and  disposal  of 
nuclear  waste;   and 

id)  Improve  the  efficiency  of  the  process 
for  the  siting  and  licensing  of  civilian 
nuclear  powerplants. 

TITLE  n— INTERIM  STORAGE  OF  SPENT 
FUEL  FROM  CIVILIAN  NUCLEAR 
POWERPLANTS 

Sec  201.  The  Secretary  Is  directed  to  offer 
to  enter  Into,  and  Is  authorized  to  enter 
Into  contracts  with  persons  owning  and 
operating,  or  planning  to  own  and  operate, 
nuclear  powerplants  which  contracts  shall 
provide  that  the  Federal  Government  will  (1) 
take  title  to  spent  fuel  from  such  power- 
plants.  (2)  transport  such  spent  fuel  to 
Federally  owned  and  operated  Interim  stor- 
age facilities  and  store  such  fuel  therein, 
and  i3i  ultimately  dispose  of  waste  products 
associated  with  such  spent  fuel. 

Sec.  202.  Any  contracts  entered  Into  pur- 
suant to  section  201  shall  provide — 

(a)  for  a  one-time  payment  by  such  elec- 
tric utility  at  the  time  of  acquisition  by 
the  Federal  Government  of  such  spent  fuel 
of  a  charge  per  unit  of  spent  fuel,  as  such 
\inlt  is  defined  by  the  Secretary,  which 
charge  is  determined  by  the  Secretary  to  be 
adequate  to  cover: 

( 1 )  the  cost  of  transportation  of  such 
spent  fuel  from  the  powerplant  to  the  site 
of  the  Federal  Interim  storage  facility; 

|2)  the  proportion  of  the  costs  of  the  con- 
struction and  the  operation  and  mainte- 
nance for  a  period  of  not  to  exceed  twenty 
years  of  such  Federal  interim  storage  fa- 
cility which  proportion  Is  associated  with 
such  spent  fuel:  and 

1 3)  a  surcharge  to  reflect  the  cost  of 
long-term  disposal  of  high-level  radioactive 
waste  associated  with  such  spent  fuel. 

lb)  for  the  retention  by  the  owner  of  such 
spent  fuel  of  a  nontransferable  right  to  the 
value  of  the  remaining  fuel  resource  less  the 
costs  of  recovery,  as  determined  at  the  time 
of  recovery.  The  right  so  retained  shall 
terminate  upon  any  action  by  the  United 
States  resulting  In  the  recovery  of  the  re- 
maining fuel  resource  and  upon  subsequent 
tender  to  the  owner  of  the  right  to  an 
amount  of  money  equal  to  the  value  of  the 
recovered  fuel  less  the  costs  of  recovery; 

IC)  that  title  to  such  spent  fuel  together 
with  all  rights  to  such  fuel,  except  as 
otherwise  provided  herein,  shall  pass  to  the 
Secretary  at  the  site  of  the  powerplant;  and 

(di  that  such  contract  shall  become  effec- 
tive upon  the  availability  of  the  Interim  stor- 
age facility,  as  determined  by  the  Secretary 
by  notice  In  the  Federal  Register. 

Sec  203.  The  Secretary  shall  provide  no- 
tice of  Intent  to  enter  Into  such  contracts 
by  publishing  notice  In  the  Federal  Register 


not  later  than  one  hundred  eighty  days  from 
the  date  of  enactment  of  this  Act.  Such  no- 
tice shall  contain  such  information  as  the 
Secretary  deems  appropriate  concerning  pro- 
posed terms  and  conditions  of  such  contracts 
Including  the  estimated  schedule  of  charges. 
Sec.  204.  The  Secretary  Is  authorized  and 
directed  to  construct  or  acquire  one  or  more 
facilities  for  the  Interim  storage  of  spent  fuel 
from  civilian  nuclear  powerplants.  Such  fa- 
cilities shall— 

(a)  be  made  available  In  adequate  capacity 
and  In  a  timely  manner  to  accommodate  all 
spent  fuel  for  which  commitments  have  been 
made  pursuant  to  section  201  of  this  Act; 
and 

(b)  be  subject  to  a  license  under  the  pro- 
visions of  section  202(3)  of  the  Energy  Re- 
organization Act  of   1974    (88  Stat.   1233). 

Sec.  205.  Subsequent  to  the  date  of  avail- 
ability of  the  Interim  storage  facility  the 
Secretary  Is  directed  to  take  possession  of 
and  transport  to  a  designated  storage  facility 
any  spent  fuel  which  Is  subject  to  a  con- 
tract made  pursuant  to  section  201  of  this 
Act.  within  thirty  days  from  the  date  on 
which  the  owner  of  such  spent  fuel  provides 
notice  In  writing  to  the  Secretary  that  such 
spent  fuel  are  available. 

Sec.  206.  There  Is  authorized  to  be  appro- 
priated   for   fiscal    year    1980   $300,000,000   to 
remain    available    until    expended,    to   carry 
out  the  purposes  of  section  204  of  this  Act. 
TITLE      III— LONG-TERM      DISPOSAL      OF 
HIGH-LEVEL  RADIOACTIVE  WASTE  RE- 
SULTING     FROM      CIVILIAN      NUCLEAR 
ACTIVITIES 

Sec.  301.  It  shall  be  the  policy  of  the 
Federal  Government  to  provide  a  federally 
owned  and  operated  system  for  the  long- 
term  disposal  of  all  high-level  radioactive 
waste  resulting  from  civilian  nuclear  activi- 
ties. 

Sec.  302.  Within  one  year  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
transmit  to  the  Congress  a  proposal  for  a 
system  consisting  of  one  or  more  facilities 
for  the  long-term  storage  of  high-level  radio- 
active waste  resulting  from  civilian  nuclear 
activities.  Such  facility  or  facilities  shall  be 
designed  to — 

(a)  accommodate  the  storage  of  spent  fuel 
from  civilian  nuclear  activities  without  re- 
processing, as  well  as  the  high-level  radio- 
active waste  produced  from  the  reprocessing 
of  spent  fuel  or  which  results  from  other 
civilian  nuclear  activities; 

(b)  permit  continuous  monitoring,  man- 
agement, and  maintenance  of  the  stored 
spent  fuel  and  high-level  radioactive  waste 
for  the  foreseeable  future; 

(c)  provide  for  the  ready  retrieval  of  any 
stored  spent  fuel  and  high-level  radioactive 
waste  for  further  processing  or  disposal  by 
an  alternative  method;  and 

(d)  safely  contain  such  high-level  radio- 
active waste  and  spent  fuel  so  long  as  may 
be  necessary,  by  means  of  maintenance.  In- 
cluding, but  not  limited  to,  replacement  as 
necessary,  of  such  facility. 

Sec.  303.  The  proposal  shall  Include — 

(a)  the  general  description,  cost  estimates, 
and  construction  schedule  for  a  system 
which  shall  be  Initially  designed  for  a  ca- 
pacity adequate  at  a  minimum  to  receive 
in  a  timely  manner  the  high-level  radioac- 
tive waste  produced  by  all  ongoing  civilian 
nuclear  activities  and  the  spent  fuel  which 
has  resulted  or  will  result  from  the  opera- 
tion of  all  civilian  nuclear  powerplants  for 
which  any  application  for  any  Federal  li- 
cense or  permit  has  been  received  prior  to 
the  date  of  enactment  of  this  Act;  and 

(b)  site  ^eciflc  designs,  specifications,  and 
cost  estimates  adequate  to  solicit  bids  for 
the  construction  of  an  initial  facility  within 
the  system  which  will  demonstrate  the 
feasibility  of  long-term  retrievable  storage 
as  a  disposal  technique  for  spent  fuel  and 
high-level  radioactive  waste  and  which  has 


capacity  for  the  storage  of  not  less  than  one 
thousand  spent  fuel  rods  along  with  a  vol- 
ume of  processed  high-level  radioactive  waste 
from  military  and  other  civilian  activities 
limited  to  the  amount  sufficient  to  accom- 
plish the  purpose  of  this  subsection. 

Sec  304.  In  formulating  the  proposal,  the 
Secretary  shall  consult  with  the  Chairman 
of  the  Nuclear  Regulatory  Commission  and 
the  Administrator  of  the  Environmental  Pro- 
tection Agency,  and  shall  transmit  their 
comments  on  the  final  proposal  to  the  Con- 
gress together  with  the  proposal. 

Sec  305.  (a)  Preparation  and  transmittal 
of  the  proposal  to  the  Congress  shall  not  be 
considered  to  be  a  major  Federal  action 
significantly  affecting  the  environment 
within  the  meaning  of  section  102(2)  (c)  of 
the  National  Environmental  Policy  Act  ol 
1969  (83  Stat.  852)  and  an  environmental  Im- 
pact statement  shall  not  be  prepared  on  the 
proposal  prior  to  said  transmittal. 

(b)  Upon  subsequent  authorization  by  the 
Congress  of  construction  of  said  Initial  fa- 
cility, the  usual  requirements  of  the  National 
Environmental  Policy  Act  shall  apply:  Pro- 
vided. That  no  environmental  Impact  state- 
ment required  in  connection  with  said  facil- 
ity shall  consider  any  alternative  to  the 
statutorily  approved  site  selection  or  to  the 
design  criteria  set  forth  in  section  302  of  this 
Act, 

(c)  In  Its  consideration  of  the  application 
filed  by  the  Secretary  for  the  initial  facility, 
the  Commission  may  not  consider  any  alter- 
native to  the  statutorily  approved  site  selec- 
tion or  the  design  criteria  set  forth  in  sec- 
tion 302  of  this  Act  but  shall  complv  with 
the  requirements  of  the  licensing  process  as 
otherwise  provided  by  law. 

Sec.  306.  (a)  The  Secretary  Is  authorized 
and  directed  to  continue  a  program  of  re- 
search, development,  and  Investigation  of 
alternative  technology  for  the  long-term  dis- 
posal of  high-level  radioactive  waste  from 
both  civilian  and  national  defense  activities. 
Such  program  shall  include,  but  Is  not 
limited  to — 

1 1 )  investigation  into  the  problems  of  geo- 
logic disposal  of  nuclear  waste: 

(2)  collection  of  baseline  data  and  envi- 
ronmental Information  relative  to  potential 
disposal  sites; 

(3)  examination  of  various  waste  disposal 
options  Including,  but  not  limited  to: 

(I)  placement  in  mined  repositories. 

(II)  placement  in  deep  ocean  sediments. 

I  ill)   placement  in  very  deep  drill  holes. 

(Iv)  placement  In  a  mined  .-avlty  in  a 
manner  which  leads  to  rock  melting, 

(v)  partitioning  of  reprocessing  waste, 
transmutation  of  heavy  radionuclides,  and 
geologic  disposal  of  fission  products, 

(vl)  ejection  into  space. 

(4)  dissemination  of  fundamental  scien- 
tific Information; 

1 5)  development,  analysis,  and  near-term 
validation   of   long-term   predictive   models; 

1 6)  extensive,  independent,  ob)ectl\e  re- 
view of  results  by  scientific  experts,  and  of 
proposed  facilities  and  operations  through 
the  licensing  process; 

(7)  practical  experience,  including  careful 
monitoring  of  nuclear  waste  Isolation  sys- 
tems; 

1 8)  a  demonstrated  capability  to  take  any 
needed  corrective  or  mitigating  actions;  and 

(9)  an  ongoing  research  and  development 
program  to  Increase  the  state  of  the  art  of 
knowledge  about  storage  and  disposal  of  nu- 
clear waste, 

(b)  The  Secretary  shall  report  to  the  Con- 
gress his  findings  and  recommendations  re- 
sulting from  the  program  authorized  by  this 
section,  as  follows — 

( 1 )  as  a  part  of  the  annual  report  required 
by  section  657  ol  the  Department  of  Energy 
Organization  Act  (91  Stat.  565)  the  Secre- 
tary shall  report  concerning  the  status  of  the 
program:  and 
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(2)  from  time  to  time,  the  Secretary  shall 
make  recommendations  arising  from  his 
studies  concerning  the  advisability  of  modi- 
fying or  replacing  the  technology  adopted 
pursuant  to  section  302  of  this  Act 
TITLE     IV— FINANCIAL     ARRANGEMENTS 

Sec.  401  (a)  There  Is  hereby  established 
In  the  Treasury  of  the  United  States  a  sepa- 
rate account  to  provide  for  the  operation  of 
the  Interim  fuel  storage  and  long-term  stor- 
age and  disposal  program  There  shall  be 
covered  Into  the  account  any  svims  appro- 
priated pursuant  to  section  20C  of  this  Act 
and  all  charges  collected  pursuant  to  Section 
203  as  well  as  any  receipts  derived  from  the 
sale  of  any  reprocessed  fuel  together  with 
the  proceeds  from  any  obligations  issued 
pursuant  to  section  402  of  this  title 

(b)  Notwithstanding  the  provisions  of  the 
Congressional  Budget  and  Anti-Impound- 
ment Act  of  1974  (88  Stat  297).  the  Secre- 
tary may  draw  on  such  account  as  he  deems 
necessary  to  achieve  the  purposes  of  this  Act 
with  the  exceptions  of  section  306  and 
title  VI. 

Sec  402    lal  In  order  to  carry  out  the  pur- 
poses of  this  Act  the  Secretary  may  borrow 
money    from    the    Treasury    of    the    United 
States  In  such  amounts  as  may  subsequently 
be  provided  In  Appropriation   .\cts.  but  not 
to  exceed  $300,000,000.  Such  borrowings  from 
the    Treasury    shall    have    such    maturities, 
terms,  and  conditions  as  may  be  agreed  upon 
by   the  Secretary  and   the  Secretary  of   the 
Treasury,  but  the  maturities  may  not  be  In 
excess  of  thirty  years,  and  such  borrowings 
may  be  redeemable  before  maturity  at   tlie 
option    of    the   Secretary.    Such    borrowings 
shall   bear  Interest  at  a  rate  determined  by 
the   Secretary   of   the   Treasury   taking    into 
consideration    the    average    market    In    out- 
standing    marketable     obligations     of     the 
United  States  of  comparable  maturities  dur- 
ing   the    month    preceding    the    issuance   of 
obligations   to    the   Secretary.   The    interest 
payments   on   such   obligations   may   be   de- 
ferred with  the  approval  of  the  Secretary  cf 
the   Treasury   but   any   Interest   payment   so 
deferred  shall  bear  Interest   Said  obllgaiions 
shall    be   Issued    in    amounts   and   at    prices 
approved  by  the  Secretary  of  the  Trca.sury 
The  Secretary  of  the  Treasury  Is  authorized 
and  directed  to  purchase  any  obligations  of 
the  Secretary  Issued  under  this  section  and 
for  this  purpose  the  Secretary  of  the  Treas- 
ury  is   authorized   to   use   as   a   public   debt 
transaction  of  the  United  States  the  proceeds 
from  the  sale  of  any  securities  issued  I'nrter 
the    Second    Liberty    Loan    Bond    Act,    as 
amended,  and  the  purposes  for  which  securi- 
ties may  be  l,ssued  under  the  Second  Liberty 
Loan  Bond  Act,  as  amended,  are  extended  to 
Include    any    purchase    of    obligations    from 
the  Secretary  under  this  section. 

ibi  Appropriations  made  pursuant  to 
section  206  of  this  Act  for  the  acquisition  of 
an  Interim  storage  facility  shall  be  repa'd 
into  the  General  Fund  of  the  Treasurv  out 
of  the  account,  together  with  interest  until 
the  date  of  repayment  at  a  rate  determined 
by  the  Secretary  of  the  Treasury  ta'<ing  into 
consideration  the  average  market  on  long- 
term  obligations  of  the  United  Sta-«»s  during 
the  fiscal  year  In  which  such  appropriations 
are  made  The  Secretary  is  directed  to  repay 
such  appropriation  together  with  Intere-^t 
within  thirty  years  from  the  time  at  which 
such  appropriations  become  available  for 
expenditure. 

TITLE  V— CIVIUAN   NUCLEAR   POWER- 
PLANT  SITING 
Sec.  501    The  Atomic  Energy  Act  of  1954  as 
amended,   is  further   amended   by  adding  a 
new  Section  193  to  read  as  foUowe; 
"Early  srrt  approval 
"Sec   193.   lai   The  Commission  Is  author- 
ized to  Issue  a  site  permit  for  approval  of  a 


site  for  one  or  more  production  or  utilization 
facilities  upon  the  application  of  any  person, 
notwithstanding  the  fact  that  no  applica- 
tion for  a  construction  permit  for  such  a  fa- 
cility or  facilities  has  been  filed  with  the 
Commission  The  Conimlselon,  on  the  basis  of 
such  siting  criteria  and  other  requirements  is 
it  may  by  rule  or  regulation  establish  to 
determine  the  suitability  of  the  site  for  the 
contemplated  facility  or  facilities,  including. 
but  not  limited  to. 

"(1)  the  number,  type  or  types,  and  thermal 
power   level   of   the  contemplated  f.iclUty  or 
facilities, 
"(11)  the  boundaries  of  the  site, 
"(111)   the  general  location  of  each  facility 
contemplated  for  such  site: 

'  (IV)  the  anticipated  maximum  levels  of 
radiological  and  thermal  effluents  associated 
with  each  contemplated  facility, 

"ivi  the  seismic,  meteorological,  hydro- 
logic  and  geologic  characteristics  of  the  pro- 
posed site,  and 

"(vli  the  population  density  of  the  area 
surroundlni;  the  proposed  site  m.iy  Issue  the 
site  permit  refuse  to  issue  the  site  permit,  or 
i.ssue  the  site  permit  with  such  conditions 
as  the  Commission  deems  appropriate  Any 
per.-mt  Issued  pursuant  to  this  Section  shall 
prescribe  the  term  for  such  permit :  Provided 
That  no  term  may  exceed  10  years.  Provided 
further,  That  upon  application  for  renewil 
of  the  permit  by  the  holder  of  the  site  per- 
mit no  less  than  eighteen  nor  more  than 
forty-eight  months  prior  to  the  expiration  of 
the  term  and  after  review  of  such  application 
pursuant  to  such  rules  and  regulations  as  the 
Commission  may  prescribe,  the  Commission 
may  approve  such  renewal  and  Issue  a  new 
permit  reject  such  renewal,  or  approve  such 
renewal  subject  to  additional  or  different 
conditions  and  Issue  a  new  permit  accord- 
ingly The  Commission  shall  approve  any  ap- 
plication for  renewal  of  .^  site  permit  unless 
It  tinds  that  significant  new  Information 
relevant  to  the  site  has  become  available  and 
that  as  a  result  thereof  It  is  likely  that  the 
site  will  not  comply  with  the  requirements  of 
this  .^ct  or  the  Commission's  regulations  for 
protection  of  the  public  health  and  safety 
and  the  common  defense  and  security 

"(bi  Unless  otherwise  ordered  by  the  Com- 
mission, any  applicant  f.ir  a  construction 
permit  for  a  facility  .  r  facilities  to  be  lo- 
cated on  a  site  approved  pursuant  to  this 
section,  may  prepare  the  approved  site  for 
construction  and  perform  such  limited  con- 
struction activities  thereat  a.s  tlu-  Commis- 
sion may,  by  rule  or  regulation,  deterttilne 
to  be  perml.sslble  Such  activities  shall  be 
conducted  at  the  risk  of  the  applicant  and 
shall  be  subject  to  modification,  suspcnslrn. 
or  revix-ation  by  the  Commission  at  any  time 
Safety  related  construction  activities  may 
not  proceed  beyond  one  year  unless  the  Com- 
mission extends  such  period  ' 

Sec.  502  The  Atomic  Energy  Act  of  1954 
as  amended,  is  further  amended  by  adding  a 
new  section   194  to  read  as  follows: 

"APPROVAL  OF  STANDARIZED  FACILITY  DESIGN 

'Sec  194  (a)  Upon  application  by  any 
person,  the  Commission  is  authorized  to  ap- 
prove any  standardized  nuclear  facility  de- 
sign, as  defined  by  the  Commission,  by  rule 
or  regulation,  notwithstanding  the  fact  that 
no  application  has  been  filed  with  the  Com- 
mission for  a  construction  permit  for  such 
facility  In  addition,  the  Commission  mrty 
approve  preliminary  or  final  standardized 
designs  for  any  major  subsystem  cf  such 
nuclear  facility  which  represent  a  discrete 
element  of  such  facility,  as  defined  by  the 
Commission  by  rule  '>r  regulation 

"(bi  An  approval  pursuant  to  this  section 
shall  be  deemed  a  'license'  for  all  purposes 
of  the  Atomic  Energy  Act  of  1954  (68  Stat 
919 1,  as  amended,  and  shall  be  granted  onlv 
in  accordance  with  procedures  established 
by  the  Commission  which  provide  for  a  rule- 


making or  manufacturing  license  proceeding 
in  which  a  hearing  shall  be  held,  as  provided 
by  section  189  ad)  of  the  Atomic  Energy 
Act  of  1954,  as  amended 

"(C)  Any  approval  pursuant  to  this  section 
shall  be  valid  for  a  period  of  10  years  from 
the  date  of  Issuance  and  shall  apply  and  be 
conclusive  wUh  respect  to  any  application 
Incorporating  such  approved  design  tiled 
with  the  Commission  during  the  term  of  the 
approval 

"(d)  The  Commission  may,  on  its  own 
motion  or  upon  petition  by  any  interested 
person,  consider  proposed  amendments  to  an 
approval  pursuant  to  this  section:  Protidecf. 
'loiterer.  That  the  Commission  may  not  re- 
quire the  modification  of  any  standardized 
design  except  upon  a  finding  by  the  Com- 
mission, for  reasons  stated  In  Its  order,  that 
such  modlilcation  will  result  in  substantial 
improvement  to  public  health  and  safety,  or 
the  common  defense  and  security  and  the 
costs  Justified  In  such  a  proceeding,  the  bur- 
den shall  be  upon  the  party  seeking  the 
modincation  to  establish  that  such  modilica- 
tlon  satisfies  said  criteria  " 

Sec  503,  The  Atomic  Energy  Act  of  1954.  as 
amended,  is  further  amended  by  adding  the 
new  section  275  as  follows: 

"FINALITY    OF    DETERMINATION 

"Sec.  275.  Notwithstanding  any  other  pro- 
vision of  law  with  respect  to  any  application 
submitted  to  the  Commi.ssion  for  approval 
the  determination  made  by  an  agency  of  a 
State  having  Jurisdiction  over  the  siting  or 
licensing  of  a  production  or  utilization  facil- 
ity for  the  generation  of  commercial  power 
or  by  the  governing  body  of  a  nonregulated 
ele.:trlc  utility  of  (a)  the  public  need  and 
convenience  lor  additional  electrical  and  or 
(b)  the  choice  of  nuclear  fuel  ovei  other  pri- 
mary energy  options  shall  be  final,  conclu- 
sive, and  binding  on  the  Commission  and 
may  not  be  reviewed  nor  any  alternatives  to 
such  determinations  considered  In  any  pro- 
ceeding before  the  Commi.ssion  or  in  any  en- 
vironmental Impact  statement  prepared  pur- 
suant to  section  102(2iic)  of  the  National 
Environmental  Policy  Act  of  1969  (83  Stat. 
852)  if  such  determination  was  made  after 
public  hearings  in  accordance  with  adminis- 
trative procedures  similar  to  those  which 
would  apply  to  such  determinations  If  made 
by  the  Commission  For  the  purpose  of  this 
section  "nonregulated  electric  utility"  has 
the  same  meaning  as  that  term  has  In  the 
Public  Utilities  Regulatory  Policies  Act  of 
1978  (92  Stat  3I17|.". 

Sec  504  The  Atomic  Energy  Act  of  1954.  as 
amended.  Is  further  amended  by  redesignat- 
ing section  "185  "  as  section  "185  a  ".  by  de- 
leting the  fourth  and  fifth  sentences  there- 
of, and  by  adding  the  following  new  sen- 
tences and  ne'A'  subsection:  "Upon  a  finding 
by  the  Commission  that  such  facility  has 
been  coivstructed  and  will  operate  In  con- 
formity with  the  application,  as  amended,  the 
provisions  of  this  Act  and  the  rules  and  regu- 
lations of  the  Commission,  and  In  the  ab- 
sence of  good  cause  being  shown  why  the 
granting  of  an  operating  license  would  not 
be  in  accordance  with  the  provisions  of  this 
Act,  the  Commission  shall  Issue  an  operating 
license  to  the  applicant. 

For  all  other  purposes  of  this  Act,  a  con- 
struction permit  Is  deemed  to  be  a  'license.' 
"  I  b  I  The  design  and  construction  of  a  pro  ■ 
ductlon  or  utilization  facility  licensed  pur- 
suant to  section  103  shall  comply  with  the 
rules  and  regulatory  standards  of  the  Com- 
mission in  effect  on  the  date  of  docketing  of 
the  construction  permit  application,  provided 
that  the  applicant  may  utilize  designs  which 
have  been  previously  approved  by  the  Com- 
mission under  section  194  of  this  Act  The 
Commission  may  require  the  design  or  con- 
struction of  a  production  or  utilization  facil- 
ity to  comply  with  rules  or  regulatory 
standards  promulgated  by  the  Commission 
subsequent   to  such   date  only   If  the  Com- 


mission finds,  for  reasons  stated  In  its 
order,  that  such  compliance  is  required  sub- 
stantially ^o  Improve  public  health  and 
safety  or  the  common  defense  and  security. 
The  Commission  shall  publish  its  proposed 
findings  in  the  Federal  Register  and  provide 
opportunltv  for  a  public  hearing  thereon 
pursuant  to  section  189  of  this  Act.  In  such 
a  proceeding,  the  burden  shall  be  on  the 
Commission  to  establish  that  compliance  is 
required  and  the  costs  Justified,  As  used  in 
this  paragraph,  'rtiles  and  regulatory  stand- 
ards' include  design  criteria,  regulatory 
kruides,  standard  review  plans,  branch 
technical  positions  or  any  other  practice  or 
procedure  routinely  followed  by  the  Com- 
mission," 

Sec  505  In  order  to  Improve  the  effective- 
ness and  efficiency  of  the  civilian  nuclear 
powerplant  siting  and  licensing  process,  to 
facilitate  the  use  of  standardized  powerplant 
designs,  and  to  avoid  unnecessary  duplica- 
tion of  review  among  Federal  agencies  and 
between  Federal  and  State  or  local  units  of 
government,  the  Nuclear  Regulatory  Com- 
mission Is  hereby  designated  the  lead  agency 
for  consideration  of  all  applications  made 
to  the  Federal  Government  for  a  license  for 
the  siting  and  construction  of  civilian  nu- 
clear powerplants.  and  for  the  coordination 
of  all  Federal  responsibility  for  such  li'-ense. 
TITLE  VI— LOW  LEVEL  WASTE 

Sec  601.  (a)  The  Secretary  shall  prepare 
and  submit  to  the  Congress  within  one  year 
after  the  date  of  enactment  of  this  Act  a  plan 
which — 

( 1 )  defines  the  disposal  capacity  needed 
for  present  and  future  low-level  waste,  and 
any  need  for  remedial  action  at  existing  low- 
level  waste  disposal  facilities: 

i2)  evaluates  the  transportation  require- 
ments for  the  low-level  waste  facilities,  and 
defines  such  requirements  on  a  regional 
basis, 

( 3 1  evaluates  the  ability  of  DOE  owned  and 
operated  low-level  waste  disposal  facilities 
to  provide  interim  storage  for  commercially 
generated  low-level  waste: 

(4)  estimates  costs  for  the  above:  and 

15)  provides  for  performance  of  additional 
research  and  development  work,  as  needed. 
TITLE  VII— DEFINITIONS 

Sec.  701 .  As  used  in  this  Act  the  term — 

(at  "nuclear  powerplant"  means  a  utili- 
zation or  production  facility  for  the  genera- 
tion of  commercial  power  as  that  phrase  is 
used  In  the  Atomic  Energy  Act  of  1954,  as 
amended: 

(b)  "Commission"  means  the  Nuclear 
Retiulatory  Commission: 

(c)  "Secretary"  means  the  Secretary  of  the 
Department  of  Energy: 

Id)  "environmental  impact  statement" 
means  any  document  prepared  pursuant  to  or 
in  compliance  with  the  requirements  of  sec- 
tion 102(2)  (c)  of  the  National  Environ- 
mental Policy  Act  of  1969  183  Stat,  852);  and 

(et  "spent  fuel"  means  nuclear  fuel  that 
has  been  Irradiated  in  and  recovered  from  a 
nuclear  powerplant  # 


By  Mr,  BIDEN: 
S,  686.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  require  au- 
thorizing legislation  for  tax  expendi- 
tures, and  for  other  purposes;  to  the 
Committee  on  the  Budget  and  the  Com- 
mittee on  Governmental  Affairs,  jointly, 
pursuant  to  order  of  August  4,  1977. 

TAX    EXPENDITURE    CONTROL    ACT   OF    l»79 

•  Mr,  BIDEN,  Mr,  President,  one  of  the 
many  important  recent  developments  in 
the  effort  to  control  Government  spend- 
ing is  the  congressionally  enacted  re- 
quirement that  the  President  transmit  as 
a  part  of  his  budget  a  tax  expenditures 
budget  which  "shall  set  forth  the  levels 


of  tax  expenditures  under  existing  law 
for  such  fiscal  year"  as  well  as  showing 
any  changes  in  the  existing  levels  based 
on  proposals  contained  in  the  budget. 
Thus,  for  the  first  time,  the  President  in 
his  budget  is  required  to  take  cognizance 
of  the  existence  of  tax  expenditures. 
The  importance  of  this  requirement  be- 
comes clear  when  we  recognize  that  the 
tax-expenditure  estimate  submitted  by 
the  President  for  1980  is  well  over  $160 
billion,  or  nearly  one-third  of  the  esti- 
mated direct  budget  outlays  for  that 
year. 

The  question  is :  What  is  Congress  go- 
ing to  do  with  this  'budget?  The  bill  I 
am  introducing  today  begins  to  seek  an 
answer  to  that  question. 

The  concept  of  such  a  thing  as  a  "tax 
expenditure"  or  of  a  "tax  expenditure 
budget"  is  still  relatively  new.  Briefly 
stated,  a  tax  expenditure  is  a  deviation 
from  the  basic  tax  structure  for  the  pur- 
pose of  providing  a  subsidy,  a  preference 
or  an  incentive  payment  to  an  individual 
or  corporation  through  the  tax  system, 
rather  than  by  direct  expenditure 
through  the  appropriations  process.  The 
real  point  is  that  tax  expenditures,  al- 
though contained  in  tax  law,  are  not 
really  a  part  of  tax  and  revenue  raising 
policy.  They  are  the  same  as  spending 
programs  and  they  have  as  their  objec- 
tives the  accomplishment  of  some  pur- 
pose that  the  Congress  presumably  feels 
to  be  in  the  national  interest. 

A  part  of  the  problem  is  that  they  can 
become  embedded  in  our  tax  law  and  do 
not  come  up  for  review  every  year.  None- 
theless, they  are  a  means  of  carrying  out 
Government  policy. 

There  are  many  direct  expenditure 
programs  in  the  budget  each  year  which 
provide  assistance  payments  for  such 
programs  as  housing,  agriculture,  med- 
ical care,  and  encouragement  of  exports, 
to  name  a  few.  There  are  also  tax  ex- 
penditure programs  in  the  tax  laws  re- 
lating to  all  of  these  matters.  However, 
in  times  of  fiscal  restraint  isuch  as  now* , 
it  is  the  direct  expenditures  that  tend 
to  receive  the  scrutiny,  while  the  less 
visible  tax  expenditures  remain  un- 
touched. There  is  no  reason  why  a  sub- 
sidy for  housing  or  exports  should  re- 
ceive more  scrutiny  when  it  is  delivered 
through  the  appropriations  process  than 
when  it  is  delivered  through  the  tax 
system. 

Therefore,  the  tax  expenditure  budget 
can  become  an  important  tool  in  our 
efforts  to  achieve  efficiency  and  economy 
in  the  use  of  Federal  funds.  The  scru- 
tiny of  a  tax  expenditure  budget  should 
help  to  assure  that  our  tax  expenditure 
programs  are  working  in  consonance.  It 
will  make  it  possible  for  Congress  to  re- 
view the  equity  of  these  tax  programs 
and  to  consider  their  effectiveness  in 
achieving  national  policy  goals. 

A  tax  expenditure  budget  can  do  all 
of  these  things.  The  question  is  whether 
the  present  Budget  under  the  present 
system  will  do  all  of  these  things.  This 
question  needs  to  be  answered  at  this 
time  because  we  are  embarking  on  a 
strenuous  effort  to  restrain  the  role  of 
government  in  our  lives,  reduce  the  Fed- 
eral deficit  and  lower  the  general  tax 
burden.   The   effort   this  year   to   hold 


down  government  spending  is  an  essen- 
tial part  of  the  fight  that  is  being  waged 
against  inflation.  In  doing  this,  how- 
ever, it  would  be  a  mistake  to  overlook 
the  opportunity  to  restrain  the  deficit 
and  reduce  the  general  tax  burden  by 
increasing  tax  equity  and  fairness.  This 
can  be  done  by  giving  tax  expenditures 
the  same  scrutiny  we  will  give  to  direct 
Federal  spending.  If  w^e  can  use  the  addi- 
tional revenue  to  hold  down  the  deficit 
or  reduce  general  tax  rates. 

Unfortunately,  we  do  not  really  have 
the  tools  for  using  the  tax  expenditure 
budget.  Let  us  examine  for  a  moment 
what  we  do  have. 

For  over  $160  billion  in  tax  expendi- 
tures, the  tax  expenditure  budget  occu- 
pies just  29  pages  in  the  special  analyses 
section  of  the  1980  budget.  Twenty-nine 
pages  is  not  very  much  analysis  for  more 
than  $160  billion. 

However,  leaving  aside  the  adequacy 
of  the  document,  the  real  question  be- 
comes. What  can  the  Congress  do  in  an 
orderly  and  efficient  manner  to  affect 
tax-expenditure  programs?  All  that  the 
law  currently  calls  for  ir  studies  and 
reports. 

These  are  very  important  matters  that 
we  are  dealing  with.  In  this  $160  billion 
is  buried  many  a  program  which  affects 
the  economy  of  our  Nation,  the  deficit 
in  our  budget  and  the  well-being  of  our 
citizens.  Some  of  them  work  well;  others 
may  not. 

Also  hidden  in  this  tax  expenditure 
budget  are  subsidies  to  individuals  and 
corporations  that  might  never  be  granted 
if  direct  payments  were  being  made.  It 
is  in  this  budget  that  many  of  the  well- 
known  tax  loopholes  reside.  The  result  of 
many  tax  expenditures  could  be  in  di- 
rect contradition  to  the  results  sought 
through  other  directly  appropriated 
funds. 

Mr.  President,  I  believe  that,  consid- 
ering the  magnitude  of  the  sums  in- 
volved, the  Congress  should  begin  im- 
mediately to  consider  what  possible  ac- 
tions it  might  take  to  assure  control  of 
the  use  of  tax  expenditures.  That  is  the 
purpose  of  the  Tax  Expenditure  Control 
Act  of  1979. 

Briefiy  stated,  my  bill  recognizes  tax 
expenditures  for  what  they  are.  It  con- 
siders them,  in  fact,  to  be  direct  govern- 
ment expenditures  through  the  tax  sys- 
tem, but  without  the  usual  controls  that 
are  attached  to  direct  expenditures.  Spe- 
cifically these  tax  expenditure  programs 
are  not  reviewed  by  the  committees  that 
would  normally  oversee  the  activity  with 
which  the  tax  expenditure  is  associated. 

On  the  appropriations  side,  we  have  a 
system  of  checks  and  balances.  There, 
the  legislative  committee  with  jurisdic- 
tion over  the  subject  and  with  the  ex- 
pertise on  the  subject,  develops  author- 
izing legislation.  Only  after  that  author- 
izing legislation  has  been  adopted  do  the 
appropriations  committees  apply  their 
fiscal  expertise  to  weigh  priorities  and 
develop  appropriation  bills.  Most  im- 
portant, the  appropriations  committees 
apply  that  expertise  in  the  framework  of 
legislative  policy  set  down  by  the  Con- 
gress. 

There  is  no  such  system  for  tax  ex- 
penditures. By  and  large,  there  Is  no 
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equivalent  to  the  authorization  process 
used  for  appropriated  funds.  The  tax  law 
does  not  state  the  objectives  of  the  law. 
The  Congress  does  not  consider,  In  the 
light  of  recommendations  from  the  com- 
mittees with  specialized  information,  the 
content  of  the  programs  which  are  to  be 
financed  by  tax  expenditures.  Nor  does  it 
consider  the  mtegration  of  tax  expendi- 
tures with  direct  spending. 

My  bill,  the  Tax  Expenditure  Control 
Act,  would  require  authorizing  legisla- 
lation  for  each  tax  expenditure.  Author- 
izing legislation  would  be  referred  to  the 
standing  committee  normally  respon- 
sible for  the  activity  covered  by  the  tax 
expenditure.  The  Ways  and  Means  and 
Finance  Committees  would  continue  to 
be  charged  with  the  responsibility  for 
using  their  expertise  to  develop  the  ap- 
propriate tax  mechanisms  for  best  carry- 
ing out  the  programs  authorized  by  Con- 
gress, as  well  as  for  developing  revenue- 
raising  measures. 

The  Tax  Expenditure  Control  Act 
would  limit  the  life  of  legislation  author- 
izing tax  expenditures  to  10  years.  It 
would  also  terminate  all  existing  tax  ex- 
penditures within  10  years  from  the  ef- 
fective date  of  the  act.  thus  eventually 
subjecting  all  present  tax  expenditures 
to  the  new  authorizing  process. 

In  these  days,  direct  Government 
spending  programs  are  coming  under 
more  careful,  periodic  review.  Sunset 
legislation  seems  close  to  adoption  for 
direct  spending  programs.  A  periodic  re- 
view and  reconsideration  of  the  subsidies, 
preferences  and  incentives  in  the  tax 
system  is  as  important  as  a  review  of 
direct  spending  programs.  To  the  extent 
that  one  individual's  tax  Is  forgiven  or 
reduced,  the  taxes  of  the  others  must 
rise  SIS  surely  as  If  new  spending  pro- 
grams had  been  enacted.  It  is  important, 
therefore,  that  we  look  periodically  to  see 
what  we  are  getting  for  our  tax  ex- 
penditure dollars. 

I  think  the  advantages  of  such  a  sys- 
tem will  be  many.  Such  a  system  will 
provide  for  better  coordination  of  tax 
and  budget-expenditure  programs  be- 
cause they  will  each  be  reviewed  and 
authorized  by  the  same  committee.  It  will 
also  require  more  careful  and  deliberate 
consideration  of  tax  expenditure  policy 
because  Congress  will  be  required  to  con- 
sider each  tax  expenditure  as  a  Govern- 
ment program,  and  make  a  conscious 
decision  as  to  whether  it  is  a  good  pro- 
gram for  the  country.  These  questions 
tend  to  get  lost  when  the  subject  is 
presented  In  tax  language. 

Tax  expenditures  are  not  necessarily 
bad.  That  is  the  last  thing  that  my  re- 
marks or  my  bill  are  Intended  to  imply. 
I  do  believe,  however,  that  the  tax  laws 
can  become  a  haven  for  unwise  subsidies 
and  undeserved  tax  breaks  that  manage 
to  escape  the  regular  scrutiny  and  con- 
sideration. Other  solutions  that  will  meet 
the  objectives  of  this  bill  may  well  be 
found  to  be  preferable.  I  do  hope,  how- 
ever that  this  legislation  wUl  stimulate 
thought  and  discussion  among  my  col- 
leagues on  this  $160  billion  question. 

I  ask  unanimous  consent  that  the  text 
of  the  Tax  Expenditure  Control  Act  of 


1979  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S    686 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cUed  as  the  "Tax  Expenditure 
Control  Act  of  1979  ' 

Sec     2.    Title    IV    of    the    Congressional 
Budget  Act  of   1974  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
■authorizing  legislation  for  tax 
expenditures 
"Sec.    405.     la)     Authorization    Require- 
ment — It   shall   not   be   in   order   In   either 
the  House  of  Representatives  or  the  Senate 
to   consider   any   bill   or   resolution,   or  any 
amendment  to  a  bill  or  resolution,  which, 
directly  or  Indirectly,  enacts  new  tax  expend- 
itures unless  such  enactment  is  authorized 
by  law 

"(b)  Required  Reporting  Date. — It  shall 
not  be  in  order  In  either  the  House  of  Repre- 
sentatives or  the  Senate  to  consider  any  bill 
or  resolution  which,  directly  or  Indirectly, 
authorizes  the  enactment  of  new  tax  expend- 
itures to  become  effective  during  a  fiscal 
year — 

"(1)  unless  that  bill  or  reolutlon  Is 
reported  In  the  House  or  the  Senate,  as  the 
case  may  be,  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year,  and 

"(2)  If  that  bin  or  resolution  authorizes 
the  enactment  of  new  tax  expenditures  to 
be  effective  during  a  period  exceeding  10 
consecutive  calendar  years 

■(c)  Reference — A  bill  or  resolution 
authorizing  the  enactment  of  new  tax  ex- 
penditures shall  be  referred  to  the  Committee 
of  the  House  of  Representatives  or  the  Sen- 
ate, as  the  case  may  be.  which  has  Jurisdic- 
tion over  the  activity  which  such  new  tax 
expenditures  is  intended  to  affect. 

"(d)  Waiver  in  the  Senate. — The  provi- 
sions of  Section  402(C)  of  the  Congressional 
Budget  Act  of  1974  shall  apply  to  any  bill 
or  resolution  reported  under  Section  405 
of  this  Act 

"(ei  New  Tax  Expenditures — For  purposes 
of  this  section,  the  term  'new  tax  expendi- 
tures' means  the  enactment  of  a  tax  expend- 
iture or  the  Increase  of  an  existing  tax 
expenditure" 

Sec.  3.  (a)  The  amendment  made  by  sec- 
tion two  of  this  Act  shall  take  effect  on  the 
first  day  of  the  first  regular  session  of  the 
97th  Congress  Any  tax  expenditure  enacted 
before  the  date  of  enactment  of  this  Act 
shall  be  repealed  on  the  earlier  of — 

(K  the  termination  date  of  such  tax 
expenditure,  or 

(2)    December  31.   1990 
lb)    The  provisions  of  section  904  of  the 
Congressional  Budget  Act  of  1974  shall  apply 
to  section  406  of  that  Act  as  added  by  section 
two  of  this  Act.* 


By  Mr.  JACKSON  (by  request"  : 
S.  688.  A  bill  to  authorize  appropria- 
tions to  the  Department  of  Energy  for 
civilian  programs  for  fiscal  year  1980  and 
fiscal  year  1981.  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural 
Resources. 
department  or   energy   authorizations  roR 

CIVILIAN    APPLICATIONS    ALTKOR12ATIONS    ACT, 
1980  AND  1981 

•  Mr.  JACKSON  Mr.  President,  I  intro- 
duce, by  request,  the  "Department  of 
Energy  Authorization  Act  for  fiscal  years 
1980  and  1981— Civilian  Applications." 
This  is  a  bill  to  authorize  appropriations 


to  the  Department  of  Energy  for  civilian 
programs  for  fiscal  year  1980  and  fiscal 
year  1981,  and  for  other  purposes. 

This  measure  has  been  requested  by 
the  Secretary  of  Energy  in  accordance 
with  section  660  of  the  Department  of 
Energy  Organization  Act. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record,  together  with 
the  letter  from  the  Secretary  of  Energy 
to  the  President  of  the  Senate  and 
the  accompanying  section-by-section 
analysis. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s.  688 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of 
Energy  Authorization  Act  for  Fiscal  'Years 
1980  and  1981— Civilian  Applications." 
TITLE  I— RESEARCH  AND 
DEVELOPMENT 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  In  accord- 
ance with  section  660  of  the  Department  of 
Energy  Organization  Act  for  operating  and 
capital  equipment  expenses  for  the  following 
fo.ssll  fuel  programs : 

(1)  Coal,  $585,613,000; 

(2)  Petroleum,  $57,386,000;  and 

(3)  Enhanced  Oas  Recovery,  $27,593,000. 
Sec.   102.  Funds  are  hereby  authorized  to 

be  appropriated  for  fiscal  year  1980  In  accord- 
ance with  section  660  of  the  Department  of 
Energy  Organization  Act  for  fossil  energy 
construction  relating  to  coal.  Including  plan- 
ning construction,  acquisition,  or  modifica- 
tion of  facilities.  Including  land  acquisition, 
as  follows: 

(1)  Project  80  FE-1,  Technology  Transfer 
Building.  BartlesvlUe,  Oltlahoma,  $3,000,000; 

(2)  Project  80-FE-2,  Renovation  and  up- 
grading of  Building  B-1,  Morgantown,  West 
Virginia.  $1,750,000: 

(3)  Project  80-FE-3,  Program  support  fa- 
cility. Pittsburgh  Energy  Technology  Center, 
Bruceton,   Pennsylvania,   $1,700,000; 

i4)  Project  80-OPP-l,  General  plant  proj- 
ects for  energy  technology  centers,  six  loca- 
tions, $5.''00.000; 

(5)  Project  76-1-b,  Hlgh-Btu  synthetic 
pipeline  gas  demonstration  plant,  site  un- 
determined, an  additional  sum  of  $55,000,000 
for  a  total  project  authorization  of  $150,000,- 
000:  and 

(6)  Project  78-2-c.  Low-Btu  fuel  gas  small 
Industrial  demonstration  plant,  Hoyt  Lakes, 
Minnesota,  an  additional  sum  of  $10,000,000. 
for  a  total  project  authorization  of  $25,000.- 
000 

Sec.  103.  Pvmds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  In  ac- 
cordance with  section  660  of  the  Department 
of  Energy  Organization  Act  for  operating  ex- 
penses for  the  following  supply  research  and 
development  programs; 

(1)  Solar,  $397,021,000; 

(2)  Blomass.  $57,338,000; 

(3)  Nuclear  Fission,  $602,274,000; 

(4)  Magnetic  Fusion.  $256,058,000; 
(51  Oeothermal.  $137,727,000; 

(6)  Low-Head  Hydroelectric,  $8,468,000; 

(7)  Environmental  Programs,  $234,158,000; 

(8)  Basic  Research.  $238,324,000;  and 

(9)  Electric  Energy  Systems  and  Storage, 
$91,231,000 

Sec  104.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  In  ac- 
cordance with  section  660  of  the  Department 
of  Energy  Organization  Act  for  supply  re- 
search and  development  plant  and  capital 
equipment.    Including    planning,    construe- 
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tlon,  acquisition,  or  modification  of  facilities, 
Including  lane",  acquisition;  and  acquisition 
and  fabrication  of  capital  equipment  not  re- 
lated to  construction,  as  follows: 

(1)  Solar 

(A)  Project  80-ES-l,  Wind  Energy  Systems 
Test  Center  Building,  Rockwell  Internation- 
al, Rock  Flats,  Colorado.  $2,140,000; 

(B)  Project  79-1-q,  Solar  Energy  Research 
Institute  facility,  Golden.  Colorado,  an  addi- 
tional sum  of  $27,000,000  for  a  total  project 
authorization  of  $30,000,000; 

(C)  Project  76-2-b,  Ten  megawatt  central 
receiver  solar  thermal  power  plant,  Barstow. 
California,  an  additional  sum  of  $36,600,000 
for  a  total  project  authorization  of  $108,- 
000,000;  and 

(D)  Solar  capital  equipment  not  related 
to  construction,  $8,400,000; 

(2)  Blomass  capital  equipment  not  re- 
lated to  construction,  $500,000; 

(3)  Nuclear  Fission 

(A)  Converter 

(I)  Project  80-OPP-l,  General  plant  proj- 
ects, various  locations,  $800,000; 

(II)  Converter  capital  equipment  not  re- 
lated to  construction,  $8,800,000; 

(B)  Spent  Fuel  Disposition  capital  equip- 
ment not  related  to  construction,  $2,000,000; 

(C)  Advanced  Nuclear  Systems  capital 
equipment  not  related  to  construction,  $2,- 
100,000; 

(D)  Breeder 

(I)  Project  80-ES-3,  Physical  security  and 
safeguards  project,  test  reactor  area,  Idaho 
National  Engineering  Laboratory,  Idaho,  $1,- 
200,000; 

(II)  Project  80-ES-4,  Laundry  decon- 
tamination facility,  Idaho  National  Engi- 
neering Laboratory,  Idaho,  $2,200,000; 

(III)  Project  80-ES-5,  Modifications  to  re- 
actors, various  locations,  $2,800,000; 

(Iv)  Project  80-ES-6,  Boilers,  heating  and 
ventilating,  and  fuel  tank  and  roof  re- 
placement, Idaho  National  Engineering 
Laboratory,  Idaho,  $1,900,000; 

(V)  Project  80-ES-l  1,  Idaho  Laboratory 
fucility,  phases  I  and  II,  Idaho  National 
Engineering  Laboratory,   Idaho,  $22,000,000; 

(vl)  Project  SO-OPP-l,  General  plant  proj- 
ects, $12,300,000; 

(vU)  Project  78-6-e,  Energy  technology 
center  facility  modincatlons.  Energy  Tech- 
nology Engineering  Center,  Santa  Susanna, 
California,  an  additional  sum  of  $5,500,000 
for  a  total  project  authorization  of  $11,- 
100,000; 

(vlll)  Project  78 — 6 — t.  Fuels  and  mate- 
rials examination  facility.  Richland.  Wash- 
ington, an  additional  sum  of  $30,200,000  for 
a  total  project  authorization  of  $170,000,000; 
and 

(Ix)  Breeder  capital  equipment  not  re- 
lated to  construction,   $28,121,000; 

(4)  Magnetic  Fusion 

(A)  Project  80-GPP-l,  General  plant  proj- 
ects, Princeton  Plasma  Physics  Laboratory, 
PUlnsboro,  New  Jersey,  $1,400,000; 

(B)  reject  80-GPP-l,  General  plant  proj- 
ects. Oak  Ridge  National  Laboratory,  Oak 
Ridge  Tennessee,  $3,3500,000; 

(C)  Project  78-3-b,  Fusion  materials  Ir- 
radiation test  facility,  Richland,  Washing- 
ton, an  additional  sum  of  $67,850,000  for 
a  total  project  authorization  of  $82,260,000; 
and 

(D)  Magnetic  fusion  capital  equipment 
not  related  to  construction,  $29,800,000; 

(5)  Geothermal  capital  equipment  not  re- 
lated to  construction,  $3,200,000; 

(6)  Environmental  Programs 

(A)  Project  80-ES-8,  Modifications  and 
aidltlons  to  biomedical  and  environmental 
research  facilities,  various  locations.  $3,600.- 
000: 

(B)  Project  80-GPP-l.  General  plant 
projects.  $2,600,000;  and 

(C)  Environmental  programs  capital 
equipment  not  related  to  construction, 
$14,500,000; 


(7)  Basic  Research 

(A)  Project  BO-ES-9,  Intense  Pusled  Neu- 
tron Source-I  (IPNS-I).  expanded  experi- 
mental capabilities.  Argonne  National 
Laboratories,  Argonne,  Illinois,  $2,400,000; 

(B)  Project  80-HS-lO,  Chemical  and  ma- 
terials sciences  laboratory,  Lawrence  Ber- 
keley Laboratory,  Berkeley,  California,  $12,- 
600,000; 

(C)  Project  80-GPP-l,  General  plant 
projects,   various   locations,   $250,000;    and 

(D)  Basic  research  capital  equipment 
not  related  to  construction,  $14,650,000; 

(8)  Electric  Energy  Systems  and  Storage 
capital  equipment  not  related  to  construc- 
tion, $2,660,000. 

Sec.  106.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  In  ac- 
cordance with  section  660  of  the  Depart- 
ment of  Energy  Organization  Act  for  operat- 
ing expenses  and  capital  equipment  not 
related  to  construction  for  the  following 
conservation  research  and  development 
programs : 

(1)  Buildings  and  Community  Systems. 
$66,700,000: 

(2)  Industrial;  $31,768,000; 

(3)  Transportation,  $95,861;  and 

(4)  Multlsector — Inventors  Support,  $3,- 
200,000. 

Sec  106.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  In  ac- 
cordance with  section  660  of  the  Department 
of  Energy  Organization  Act  for  operating  ex- 
penses for  the  following  general  science  and 
research  programs: 

(1)  Life  Sciences  Research  and  Biomedical 
Applications,  $40,737,000: 

(2)  High  Energy  Physics,  $215,133,000;  and 

(3)  Nuclear  Physics,  $81,768,000. 

Sec  107.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  In  ac- 
cordance with  section  660  of  the  Department 
of  Energy  Organization  Act  for  general  sci- 
ence and  research  plant  and  capital  equip- 
ment. Including  planning,  construction,  ac- 
quisition, or  modification  of  facilities.  In- 
cluding land  acquisition;  and  acquisition 
and  fabrication  of  capital  equipment  not 
related  to  construction,  as  follows: 

(1)  Life  Sciences  Research  and  Biomedi- 
cal applications  capital  equipment  not  re- 
lated to  construction,  $1,500,000; 

(2)  High  Energy  Physics — 

(A)  Project  80-GS-l,  Accelerator  improve- 
ments and  modifications,  various  locations, 
$6,000,000: 

(B)  Project  80-GPP-l,  General  plant 
projects,  various  locations,  $5,000,000; 

(C)  Project  78-lO-b,  Intersecting  storage 
accelerator  (ISABELLE)  400x400  GeV.  Brook- 
haven  National  Laboratory,  Upton,  New  York, 
an  additional  sum  of  $241,500,000  for  a  total 
project  authorization  of  $275,000,000; 

(D)  Project  79-9-b,  Energy  saver,  Fermi 
National  Accelerator  Laboratory,  Batavla, 
Illinois,  an  additional  sum  of  $26,900,000  for 
a  total  project  authorization  of  $38,900,000; 
and 

(E)  High  energy  physics  capital  equipment 
not  related  to  construction,  $36,000,000: 

(3)  Nuclear  Physics — 

(A)  Project  80-GS-2,  Bates  Linear  Accel- 
erator Beam  Reclrculator  Project,  Mlddleton, 
Massachusetts,  $1,800,000; 

(B)  Project  80-GS-3,  Experimental  sup- 
port addition,  Los  Alamos  Scientific  Labora- 
tory, Los  Alamos,  New  Mexico,  $2,400,000; 

(C)  Project  80-OS-4,  Accelerator  Improve- 
ments and  modifications,  various  locations, 
$1,600,000: 

(D)  Project  80-GS-5,  National  Supercon- 
ducting Cyclotron  Laboratory,  Michigan 
State  University,  East  Lansing,  Michigan 
(A-E  and  long-lead  procurement  only), 
$6,000,000; 

(E)  Project  80-OPP-l,  General  plant  proj- 
ects, various  locations,  $3,000,000;  and 

(P)  Nuclear  physics  capital  equipment  not 
related  to  construction.  $8,200,000. 


Sec.  108.  Funds  are  hereby  autborlzed  to 
be  appropriated  for  fiscal  year  1980  in  ac- 
cordance with  section  660  of  the  Department 
of  Energy  Organization  Act  for  operating 
expenses  for  the  uranium  enrichment  proc- 
ess development  program,  as  follows: 

( 1 )  Uranium  Enrichment  Process  Develop- 
ment ofieratlng  expenses,  $77,400,000. 

Sec  109.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  In  ac- 
cordance with  section  660  of  the  Department 
of  Energy  Organization  Act  for  uranium  en- 
richment process  development  plant  and 
capital  equipment,  including  planning,  con- 
struction, acquisition,  or  modification  of  fa- 
cilities. Including  land  acquisition;  and 
acquisition  and  fabrication  of  capital  eqvilp- 
ment  not  related  to  construction,  as  follows: 

( 1 )  Project  79-2-d.  Technology  test  facili- 
ties, various  locations,  an  additional  sum  of 
$13,000,000  for  a  total  project  authorization 
of  $20,000,000; 

(2)  Uranium  Enrichment  Process  Devel- 
opment capital  equipment  not  related  to 
construction,  $5,030,000. 

Sec  110.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  in  ac- 
cordance with  section  660  of  the  Depart- 
ment of  Energy  Organization  Act  for  ex- 
penses of  the  Oeothermal  Resources  Devel- 
opment Fund  8Ls  follows: 

(1)  Oeothermal  Resources  Development 
Fund,  $288,000. 

TITLE    n— REGULATION   AND   INFORMA- 
TION AND  OTHER  ACTIVrnES 

Sec  201.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  In  ac- 
cordance with  section  660  of  the  Depart- 
ment of  Energy  Organization  Act  as  follows : 

( 1 )  to  the  Economic  Regulatory  Adminis- 
tration for  expenses,  $133,646,000; 

(2)  to  the  Office  of  Hearings  and  Appeals 
for  expenses.  $3,000,000. 

Sec  202.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  in  ac- 
cordance with  section  660  of  the  Depart- 
ment of  Energy  Organization  Act  for  ex- 
penses for  the  Federal  Energy  Regulatory 
Commission  as  follows: 

(1)  Federal  Energy  Regulatory  Commis- 
sion expenses.  $73,187,000. 

Sec.  203.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  In  ac- 
cordance with  section  660  of  the  Department 
of  Energy  Organization  Act  for  expenses  for 
the  following  energy  Information  program : 

(1)  Energy  Information  expenses,  $85,- 
657.000. 

Sec.  204.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  vear  1980  In  ac- 
cordance with  section  660  of  the  Department 
of  Energy  Organization  Act  for  expenses  for 
the  following  strategic  petroleum  reserves 
program: 

( 1 )  Strategic  Petroleum  Reserves  expenses. 
$8,391,000. 

TITLE      in— COMMERCIALIZATION      AND 
RELATED  ACTIVITIES 

Sec.  301.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  In  ac- 
cordance with  section  660  of  the  Department 
of  Energy  Organization  Act  for  expenses  for 
the  following  commercialization  and  related 
activities  programs; 

( 1 )  FoeslI  Energy — Expenses 

(A)  Coal  Utilization  and  Supply,  $4.- 
500,000; 

(B)  Shale  Oil  Development  Program,  $6,- 
000,000; 

(C)  Oil  and  Gas  Development  Projects, 
$3  000,000;  and 

(D)  Program  Direction,  $4,295,000; 

(2)  Renewable  Resources— Expenses 

(A)  solar  Commercial  Planning,  $6,000,- 
000; 

(B)  Market  Development  and  Training, 
$27,000,000;  and 

(C)  Program   Direction,   $1,479,000; 

(3)  Conservation  Activities — Expenses 


5248 


CONGRESSIONAL  RECORD  —  SENATE 


March  15,  1979 


(A)  Buildings  and  Community  Systems, 
•9.7S2.000: 

(B)  Industrial,  $10,509,000; 

(C)  Transportation,  »3, 062,000;  and 

(D)  State  and  Local,  $6,783,000. 

TITLE  IV— POWER  MARKETING,  FEDERAL 
LEASING  AND  OTHER  ACTIVITIES 

SBC.  401.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  In  ac- 
cordance with  section  680  of  the  Department 
of  Energy  Organization  Act  for  expenses  for 
the  following  power  marketing  programs: 

(1)  Alaska  Power  Administration,  includ- 
ing expenses  for  engineering  and  economic 
Investigation  to  promote  the  development 
and  utilization  of  the  water,  power,  and  re- 
lated resources  of  Alaska,  $2,660,000; 

(3)  Southeastern  Power  Administration 
Including  continuing  fund  $1,400,000; 

(3)  Southwestern  Power  Administration 
mcludlng  continuing  fund,  $32,180,000; 

(4)  Western  Area  Power  Administration. 
for  construction,  rehabilitation,  operation. 
and  maintenance  of  electric  power  transmis- 
sion facilities,  and  power  marketing  activi- 
ties. $122,800,000,  of  which  $107,400,000  shall 
t>e  derived  from  the  Department  of  Interior 
reclamation  fund; 

(5)  Western  Area  Power  Administration, 
for  the  Emergency  Fund  established  pursu- 
ant to  the  Act  of  June  26.  1948  i43  U  S  C. 
502),  to  assure  continuous  operations  during 
unusual  or  emergency  conditions,  $200,000. 
all  of  which  shall  be  derived  from  the  recla- 
mation fund;  and 

(6)  Western  Area  Power  Administration, 
for  continued  work  on  the  transmission  sys- 
tem of  the  Upper  Colorado  River  Storage 
Project,  authorized  by  section  1(1)  of  the 
Act  of  AprU  11,  1956  (Public  Law  485  of  the 
Eighty-fourth  Congress;  70  Stat.  105)  and 
legislation  supplementary  thereto.  Including 
the  Act  of  August  10,  1972  (Public  Law  92- 
370),  $5,152,000. 

Sec.  402.  PundB  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  In  ac- 
cordance with  section  860  of  the  Department 
of  Energy  Organization  Act  for  expenses  for 
the  following  Federal  leasing  and  fuel  data 
gathering  and  analysis  programs: 

(1)  Federal   Leasing  expenses,   $3,368,000; 

(2)  Fuel  Data  Gathering  and  Analysis  ex- 
penses, $3,000,000. 

TITLE  V— NUCLEAR  ASSESSMENT.  SPENT 
FUEL  DISPOSITION  OPERATIONS  AND 
DECONTAMINATION  AND  DECOMiUS- 
SIONINO 

Src.  501.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  in  ac- 
cordance with  section  660  of  the  Department 
of  Energy  Organization  Act  for  operating  ex- 
penses for  the  following  uranium  resource 
assessment  program: 

(1)  Uranium  Resource  Asses.iment  operat- 
ing expenses,  $78,093,000. 

Sxc.  503.  Funds  are  hereby  authorized  to  be 
appropriated  for  fiscal  year  1980  In  accord- 
ance with  section  660  of  the  Department  of 
Energy  Organization  Act  for  uranium  re- 
source assessment  plant  and  capital  equip- 
ment. Including  planning,  construction,  ac- 
quisition, or  modification  of  facilities,  in- 
cluding land  acquisition;  and  acquisition  and 
fabrication  of  capital  equipment  not  related 
to  construction,  as  follows: 

(1)  Project  80-OPP-l,  General  plant 
project*.  Grand  Junction  Colorado  $2,500- 
000; 

(2)  Uranium  Resource  Assessment  capital 
equipment  not  related  to  construction, 
83  110  000 

Sec  503.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  198C  In  ac- 
cordance with  section  660  of  the  Depart- 
ment of  Energy  Organization  Act  for  ex- 
penses for  the  spent  fuel  disposition  oper- 
ations and  the  decontamination  and  de- 
coRimlaslontng  programs  aa  follows: 


( 1 )  Spent  Fuel  Disposition  Operations 
expenses,  $13,300,000; 

(2)  Decontamination  and  Decommis- 
sioning expenses,  $23,000,000. 

TITLE  VI— OTHER  RENEWABLE  RE- 
SOURCES AND  CONSERVATION  AC- 
TIVITIES 

Sec.  601.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  In  ac- 
cordance with  section  660  of  the  Depart- 
ment of  Energy  Organization  Act  for  ex- 
penses for  the  other  renewable  resources 
and  conservalton  activities  programs  as  fol- 
lows: 

( 1 )  Buildings  and  Community  Systems- 
Analysis  and  Technology  Transfer,  $6,675,- 
000; 

(2)  State  Energy  Management  and  Plan- 
ning. 4110.000.000;  and 

I )  Multlsector — Appropriate  Technology, 
$9,135,000. 

TITLE  VII — OTHER  DEPARTMENTAL 

ACTIVITIES 
Sec  701.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  In  ac- 
cordance with  section  660  of  the  Depart- 
ment of  Energy  Organlzalton  Act  for  oper- 
ating expenses  for  the  following  uranium 
enrichment   activities   proKrams: 

( 1 )  Diffusion  Operations  and  Support, 
$680,683,000; 

(2)  Centrifuge  Operations  and  Support, 
$6,200,000;  and 

(3)  Program  Direction,  $2,566,000 

Sec  702,  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  In  ac- 
cordance with  section  660  of  the  Depart- 
ment of  Energy  Organization  Act  for 
uranium  enrichment  actlvltie.s  plant  and 
capital  equipment.  Including  planning,  con- 
struction, acquisition,  or  m^dlflcatlon  of 
facilities.  Including  land  acquisition;  and 
acquisition  and  fabrication  of  capital 
equipment  not  related  to  construction,  as 
follows: 

(1)  Project  80-UE  6.  UP6  talis  cylinders 
and  storage  yards,  gaseous  diffusion  plants, 
$7,000,000; 

(2)  Project  80-GPP-l.  General  plant 
projects,   various   locations.   $16,200,000; 

(3)  Project  80-UE-5,  Motor  and  switch- 
gear  upgrading,  gaseous  diffusion  plants, 
$28,500,000; 

(4)  Project  80-UE-4,  Power  recovery  dem- 
onstration cells,  gaseous  diffusion  plants, 
$10,500,000; 

(5)  Project  80-UE-3,  Plant  facilities  secu- 
rltv  Improvements,  gaseous  diffusion  plants, 
$17,000,000; 

(6)  Project  80-UE-2.  Control  of  water  pol- 
lution, gaseous  diffusion  plants.  $17,000,000; 

i7»  Project  80-LTE-l,  Control  of  ga.<ieous 
effluents,  gaseous  diffusion  plants.  Oak  Ridge, 
Tennessee  and  Paducah,  Kentucky,  $7,000.- 
OOO: 

'8)  Project  76-8-g,  Enriched  uranium  pro- 
duction facilities.  Portsmouth.  Ohio,  an  ad- 
ditional sum  of  $220,000  000  for  a  total  proj- 
ect authorization  of  $802  630  000:  and 

i9t  Uranium  Enrichment  Activities  capital 
equipment  not  related  to  construction,  $18.- 
400,000 

Sec  703  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  In  ac- 
cordance with  section  660  of  the  Depart- 
ment of  Energy  Organization  Act  for  operat- 
ing expenses  for  the  commercial  waste  man- 
agement program  as  follows: 

'  1 )  Commercial  Waste  Management — 
Operating  Expenses.  $182,349,000 

Sec  704  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  in  accord- 
ance with  section  660  of  the  Department  of 
Energy  Organization  Act  for  commercial 
waste  management  plant  and  capital  equip- 
ment. Including  planning,  construction,  ac- 
quisition or  modification  of  facilities.  In- 
cluding land  acquisition;  and  acquisition  and 


fabrication  of  capital  equipment  not  related 
to  construction,  as  follows: 

( 1 )  Project  80-ES-7,  Plant  operation  main- 
tenance facility,  Richland,  Washington. 
$2,000,000; 

(2)  Project  80-GPP-l.  General  plant  proj- 
ects. $3,300,000;  and 

(3)  Commercial  Waste  Management  capital 
equipment  not  related  to  construction, 
$11,800,000. 

Sec.  705.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1980  In 
accordance  with  section  660  of  the  Depart- 
ment of  Energy  Organization  Act  for  operat- 
ing expenses  for  Departmental  administra- 
tive activities  programs  as  follows: 

(1)  Policy  Analysis  and  Systems  Studies, 
$16,500,000; 

(2)  Management  and  Support,  $241,208,- 
000; 

(3)  International  Affairs,  $3,500,000; 

(4)  Intergovernmental  and  Institutional 
Relations,  $35,906,000; 

(5)  In-House  Energy  Management.  $3,- 
600.000; 

(6)  Cost  of  Work  for  Others.  Changes  In 
Inventory  and  Working  Capital.  $44,254,000; 
and 

(7)  Security  Investigations.  $16,400,000. 

(bi  Funds  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1980  In  accordance 
with  section  660  of  the  Department  of  Energy 
Organization  Act  for  Departmental  admin- 
istrative activities  plant  and  capital  equip- 
ment. Including  planning,  construction,  ac- 
quisition, or  modification  of  facilities.  In- 
cluding land  acquisition;  and  acqulslton  and 
fabrication  of  capital  equipment  not  related 
to  construction  as  follows: 

(  1  I  In-House  Energy  Management 

(A)  Project  80-DA-l.  Modifications  for 
energy  management,  various  locations.  $19.- 
700.000; 

(B)  Project  80-DA-2.  Automated  energy 
management  system.  Argonne  National  Lab- 
oratory, Argonne.  Illinois,  $4,500,000; 

(C)  Project  80  DA-3,  Process  waste  heat 
utilization.  Portsmouth  Gaseous  Diffusion 
Plant,  Plketon,  Ohio.  $4,200,000; 

(Di  Project  80-DA  4.  Automated  energy 
management  system,  Pantex  Plant,  Amarlllo, 
Texas,  $4,000,000;  and 

(E)  Project  80-DA-5,  Conversion  of  boiler 
no  5  to  hlph  sulfur  coal  firing,  Argonne  Na- 
tional Laboratory,  Argonne.  Illinois,  $5,000.- 
000, 

(2)  Other  Supporting  Activities 

lAi  Project  80  PE&D-l.  Plant  engineering 
and  design,  various  locations,  $9,000,000; 

(3)  Departmental  administration  capital 
equipment  not  related  to  construction,  $4,- 
815.000 

TITLE  VIII— GENERAL  PROVISIONS 
Sec  801    No  amount  appropriated  pursuant 
to  this  Act  may  be  used  for  any  program: 

(It  In  excess  of  either  (I)  105  percent  of 
the  amount  authorized  for  that  program  by 
this  Act.  or  111)  ten  million  dollars  more  than 
the  amount  authorized  for  that  program  by 
this  Act.  whichever  Is  the  lesser,  or 

(2)  Which  has  not  been  presented  to,  or  re- 
quested of.  the  Congress, 

xinless  (1)  a  period  of  30  calendar  days  (not 
Including  any  day  In  which  either  House  of 
Congress  Is  not  In  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  has  passed  after  the  appro- 
priate committees  of  Congress  receive  notice 
from  the  Secretary  of  Energy  (hereinafter  In 
this  title  called  the  "Secretary")  containing 
a  full  and  complete  statement  of  the  action 
proposed  to  be  taken  and  the  facts  and  cir- 
cumstances relied  upon  In  support  of  such 
proposed  action,  or  (II)  unless  each  such 
committee  before  the  expiration  of  such  per- 
iod has  transmitted  to  the  Secretary  written 
notice  to  the  effect  that  such  committee  has 
no  objection  to  the  proposed  action 
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Sec.  802.  When  so  specified  in  an  appropri- 
ation Act,  the  unexpended  balances  of  any 
.-ipproprlatlons  may  be  transferred  to  any  new 
appropriation  account  established  for  the 
same  purpose  pursuant  to  an  appropriation 
Act  authorized  by  this  Act,  and  balances  so 
transferred  may  be  merged  with  funds  In  the 
;ipplicable  newly  established  account  and 
thereafter  may  be  accounted  for  as  one  fund 
lor  the  same  time  period  as  originally 
enacted. 

Sec.  803  When  so  specified  In  an  appropri- 
ation Act,  amounts  appropriated  pursuant 
to  this  Act  may  remain  available  until 
expended. 

Sec.  804.  (a I  When  so  specified  In  an  ap- 
propriation Act,  any  moneys  received  by  the 
Department  may  be  retained  and  used  for 
operating  expenses,  and  many  remain  avail- 
able until  expended,  notwithstanding  the 
provisions  of  section  3617  of  the  Revised 
Statutes  (31  U.S.C.  484),  except  that — 

(ll  this  section  shall  not  apply  with  re- 
spect to  sums  received  from  disposal  of  prop- 
erty under  the  Atomic  Energy  Community 
Act  of  1955  or  the  Strategic  and  Critical  Ma- 
tenal.s  Stocl^plllng  .^ct,  as  amended,  or  with 
respect  to  fees  received  for  tests  or  investl- 
fjations  under  the  Act  of  May  16,  1910,  as 
amended  i42  USC,  2301;  50  US.C.  98h;  30 
use.  7); 

(2i  revenues  received  by  the  Department 
from  the  enrichment  of  uranium  and  re- 
tained by  the  Department  pursuant  to  such 
specification  in  an  appropriation  Act  shall 
be  used  for  the  specific  purpose  of  offsetting 
both  operating  expenses  and  plant  and  capi- 
tal equipment  expenses.  Including  expenses 
incidental  thereto,  incurred  by  the  Secretary 
in  conducting  uranium  enrichment  activities 
and  uranium  resource  assessments;  and 

i3i  this  section  shall  not  apply  with  re- 
spect to  moneys  received  from  power  mar- 
keting and  naval  petroleum  reserve  activi- 
ties, the  disposition  of  which  shall  be  in 
accordance  with  the  law  pertaining  to  such 
activitles- 

(b)  When  an  appropriation  act  authorizes 
t!ie  retention  of  revenues  as  provided  in  sub- 
section la),  the  amounts  authorized  to  be 
appropriated  under  sections  108,  109,  501,  502, 
701  702  and  705  of  'hiE  Art  shall  be  reduced 
by  the  estimated  amounts  of  such  retained 
revenues  for  the  purpose  of  the  authorization 
of  appropriations  only,  but  not  for  the  pur- 
pose of  determlnine  the  amounts  authorized 
to  be  appropriated  In  applying  the  provi- 
sions of  sections  801.  809,  810  and  811  of  this 
title. 

Sec.  805.  Authorizations  for  "Plant  and 
capital  equipment"  line  Item  projects  (except 
for  capital  equipment  not  related  to  con- 
struction and  general  plant  projects)  shall 
remain  effective  without  fiscal  year 
limitation. 

Sec.  806.  Subject  to  the  provisions  of  ap- 
propriations Acts,  amounts  appropriated  pur- 
suant to  authorizations  In  this  Act  for  De- 
partmental administrative  activities,  plant 
engineering  and  design,  and  for  general  plant 
projects  are  available  for  use  for  those  pur- 
poses, when  necessary.  In  connection  with  all 
programs  of  the  Department  of  Energy. 

Sec.  807.  When  so  specified  In  an  appropria- 
tion Act.  funds  authorized  to  be  appropriated 
by  this  Act  may  be  transferred  to  other  agen- 
cies of  the  Government  for  the  performance 
of  the  work  for  which  the  appropriation  Is 
made,  and  in  such  cases  the  sums  so  trans- 
ferred may  be  merged  with  the  appropria- 
tions to  which  they  are  transferred. 

Sec.  808.  Appropriations  authorized  by  this 
Act  for  salary,  pay,  retirement  or  other  bene- 
fits for  Federal  employees  may  be  Increased 
by  such  amounts  as  may  be  necessary  for  In- 
creases In  such  benefits  authorized  by  law. 

Sec.  809.  The  Secretary  Is  authorized  to 
start  any  project  under  a  General  Plant  Proj- 
ect line  item  In  this  Act  only  If  the  estimated 
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cost  of  such  project  at  the  time  of  the  start 
does  not  exceed  $1,000,000;  the  total  cost  of 
all  projects  undertaken  under  such  General 
Plant  Project  line  item  shall  not  exceed  the 
total  amount  authorized  in  such  General 
Plant  Project  line  item  by  more  than  25  per- 
cent unless  and  until  appropriations  cover- 
ing such  excess  are  authorized. 

Sec.  810.  (a)  Amounts  appropriated  pur- 
suant to  authorizations  in  Title  I  and  sec- 
tions 501  and  703  of  this  Act  for  "Operating 
expenses"  may  be  used  for — 

(1)  the  construction,  expansion,  modifica- 
tion, or  acquisition  of  any  facilities,  includ- 
ing laboratories,  or  major  items  of  equip- 
ment, which  may  be  required  at  locations 
other  than  installations  of  the  Department, 
for  the  performance  of  research,  develop- 
ment, and  demonstration  activities,  and 

(2)  grants  to  any  organization  for  pur- 
chase or  construction  of  research  facilities. 
No  such  funds  shall  be  used  under  this  sec- 
tion for  the  acquisition  of  land.  Fee  title  to 
all  such  facilities  and  items  of  equipment 
shall  be  vested  in  the  United  States,  unless 
the  Secretary  or  his  designee  determines  In 
writing  that  the  research,  development,  and 
demonstration,  appropriations  for  which  are 
authorized  by  this  Act,  would  best  be  Im- 
plemented by  permitting  fee  title  or  any 
other  property  interest  to  be  vested  In  an 
entity  other  than  the  United  States;  but 
before  approving  the  vesting  of  such  title 
or  Interest  In  such  entity,  the  Secretary  shall 
(1)  transmit  such  determination,  together 
with  all  pertinent  data,  to  the  appropriate 
authorization  committees  of  the  Congress 
and  (11)  wait  a  period  of  30  calendar  days 
(not  Including  any  day  in  which  either 
House  of  Congress  Is  not  In  session  because 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain),  unless  prior  to  the 
expiration  of  such  period  each  such  commit- 
tee has  transmitted  to  the  Secretary  written 
notice  to  the  effect  that  such  committee  has 
no  objection   to   the   proposed   action. 

(b)  No  funds  shall  be  used  under  subsec- 
tion (a)  for  any  facility  or  major  item  of 
equipment,  if  the  estimated  cost  to  the 
Federal  Government  exceeds  $5,000,000  In 
the  case  of  such  a  facility  or  $2,000,000  in 
the  case  of  such  an  item  of  equipment,  un- 
less such  facility  or  item  has  been  previously 
authorized  by  the  appropriate  committees 
of  the  Congress,  or  the  Secretary — 

(1)  transmits  to  the  appropriate  commit- 
tees of  the  Congress  a  report  on  such  facility 
or  Item  showing  Its  nature,  purpose,  and 
estimated  cost,  and 

(2)  waits  a  period  of  30  calendar  days  (not 
Including  any  day  In  which  either  House  of 
Congress  is  not  In  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain) ,  unless  prior  to  the  expira- 
tion of  such  period  each  such  committee  has 
transmitted  to  the  Secretary  written  notice 
to  the  effect  that  such  commltee  has  no 
obtectlon  to  the  proposed  action. 

Sec.  811.  (a)  Not  to  exceed  1  percent  of  all 
funds  appropriated  pursuant  to  authoriza- 
tions In  Title  I  and  sections  501  and  703  of 
this  Act  for  "Operating  expenses"  may  be 
used  by  the  Secretary  to  construct,  expand, 
modify,  or  acquire  any  facilities.  Including 
laboratories  or  major  Items  of  equipment,  or 
to  acquire  land  at  any  location  under  the 
control  of  the  Secretary,  if  the  Secretary  de- 
termines that  (1)  such  action  would  be  nec- 
essary because  of  changes  In  the  national 
progranis  authorized  to  be  funded  by  this 
Act  or  because  of  new  scientific  or  engineer- 
ing developments,  and  (11)  deferral  of  such 
action  until  the  enactment  of  the  next  au- 
thorization Act  would  be  Inconsistent  with 
the  policies  establlhed  by  Congress  for  the 
Department, 

(b)  No  funds  may  be  obligated  for  expen- 
diture or  expended  under  subsection  (a)  for 
activities  described  In  such  subsection 
unless — 


(1)  a  period  of  30  calendar  days  (not  In- 
cluding any  day  In  which  either  House  of 
Congress  is  not  in  session  because  of  adjourn- 
ment of  more  than  three  calendar  days  to  a 
day  certain)  has  passed  after  the  Secretary 
has  transmitted  to  the  appropriate  commit- 
tees of  the  Congress  a  written  report  con- 
taining a  full  and  complete  statement  con- 
cerning (1)  the  nature  of  the  construction, 
expansion,  or  modification  involved,  (11)  the 
cost  thereof,  including  the  cost  of  any  real 
estate  action  pertaining  thereto,  and  (111) 
the  reason  why  such  construction,  expansion, 
or  modification  Is  necessary  and  In  the  na- 
tional interest,  or 

(2)  each  such  committee  before  the  ex- 
piration of  such  period  has  transmitted  to 
the  Secretary  a  written  notice  to  the  effect 
that  such  committee  has  no  objection  to  the 
proposed  action; 

except  that  this  subsection  shall  not  apply 
to  any  project  the  estimated  total  cost  of 
which  does  not  exceed  $50,000. 

Sec.  812.  The  Secretary  is  authorized  to 
perform  construction  design  services  for  any 
construction  project  whenever  (1)  such  con- 
struction project  has  been  Included  In  a  pro- 
posed authorization  bill  transmitted  to  the 
Congress  by  the  Department,  and  (11)  the 
Secretary  determines  that  the  project  Is  of 
such  urgency  in  order  to  meet  the  needs  of 
national  defense  or  protection  of  life  and 
property  or  health  and  safety  that  construc- 
tion of  the  project  should  be  initiated 
promptly  upon  enactment  of  legislation  ap- 
propriating funds  for  Its  construction. 

Sec.  813.  (a)  Nothing  In  this  Act  shall 
apply  with  respect  to  any  authorization  In 
any  other  law  for  appropriations  for  fiscal 
year  1980  for  any  military  application  of 
nuclear  energy,  for  research  and  develop- 
ment In  support  of  the  armed  forces,  or  for 
the  common  defense  and  security  of  the 
United  States. 

(b)  For  purposes  of  subsection  (a) : 

( 1 )  The  term  "military  application"  means 
any  activity  authorized  or  permitted  by 
chapter  9  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (42  U.S.C.  2121.  2122). 

(2)  The  term  "research  and  development", 
as  used  In  this  section  Is  defined  by  section 
llx.  of  the  Atomic  Energy  Act  of  1954.  as 
amended  ( 42  U.S.C.  2014) . 

(3)  The  term  "common  defense  and  secu- 
rity '  means  the  common  defense  and  secu- 
ritv  of  the  United  States  as  used  in  the 
Atomic  Energy  Act  of  1954.  as  amended  (43 
use.  2011  et  seq.). 

Sec.  814.  Section  201  of  the  Department  of 
Energy  Act  of  1978 — Civilian  Applications 
(Public  Law  95-238.  February  25.  1978)  Is 
repealed  effective  September  30,  1979. 
TITLE  IX— AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  FISCAL  YEAR   1981 

Sec.  901.  Thre  Is  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
to  be  available  no  earlier  than  October  1, 
1980.  such  sums  as  may  be  necessary  for 
fiscal  year  1981  for  programs  set  forth  In 
this  Act. 

Sec.  902.  All  of  the  provisions  which  are 
applicable  to  amounts  appropriated  pur- 
suant to  other  titles  of  this  Act  shall  apply 
In  the  same  manner  to  amounts  appropri- 
ated pursuant  to  this  title. 

Department  of  Energy, 

Washington,  D.C. 
Hon.  Walter  F.  Mondale. 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  In  accordance  with 
section  660  of  the  Department  of  Energy 
Organization  Act,  I  am  transmitting  pro- 
posed legislation  to  authorize  appropria- 
tions for  the  Department  of  Energy's  civilian 
programs  for  fiscal  years  1980  and  1981.  The 
enclosed  bill  would  authorize  specific  appro- 
priations  for   FY    1980.   and   such   sums  as 
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might  be  necessary  for  FY  1981  For  FY  1980 
the  amount  authorized  would  •.otal  $6,539.- 
462.000 

Enclosure  1  Is  the  draft  legislation,  while 
Enclosure  2  is  the  sectlon-by-sectlon  analy- 
sis 

The  Office  of  Management  and  Budget  has 
advised   that   this   legislative   proposal   Is   In 
accord  with  the  program  of  the  President. 
Sincerely. 

James  R   Schlesinger. 

Secretary 

Section-by-Section  Analysis 
titles  i — vii 
Sees  101  through  705  These  sections  com- 
prise the  first  seven  titles  of  the  bill  They 
authorize  the  appropriations  necessary  to 
support  the  Departments  civilian  activities 
duiing  fiscal  year  1980.  The  respective  titles 
are  I — Research  and  Development,  11 — Reg- 
ulation and  Information  and  Other  Activi- 
ties. Ill — Commercialization  and  Related  Ac- 
tivities, IV — Power  Marketing.  Federal  Leas- 
ing and  Other  Activities;  V — Nuclear  Assess- 
ment. Spent  Fuel  Disposition  Operations  and 
Decontamination  and  Decommissioning; 
VI — Other  Renewable  Resources  and  Con- 
servation Activities;  and  VII — Other  Depart- 
mental Activities.  These  portions  of  the  bill 
m«et  the  requirements  of  section  660  of  the 
Department  of  Energy  Organization  Act  call- 
ing for  annual  authorization  for  appropria- 
tion for  Departmental  activities  Detailed 
Justifications  of  the  amounts  to  be  author- 
ized are  contained  In  the  Department  of  En- 
ergy  FY    1980   Budget   Justifications 

TITLE    VIII 

Sec  801  This  section  defines  and  delimits 
the  authority  of  the  Department  to  use 
funds  appropriated  pursuant  to  the  authori- 
zations of  the  bill  In  excess  of  certain  stated 
amounts  or  for  programs  not  yet  put  before 
the  Congress.  In  order  to  exceed  such  limits. 
the  Secretary  must  report  in  detail  to  the 
Congress  and  the  report  must  be  before  the 
appropriate  committees  for  30  days  unless 
before  that  time  each  committee  advises 
the  Secretary  that  It  has  no  objection  to  the 
proposed  action 

Sec  802.  This  section  allows  the  merger 
of  appropriations  authorized  m  the  bill  with 
unexpended  but  available  balances  from 
prior-year  appropriations  to  the  Department 
for  like  purposes,  when  specified  in  an  ap- 
propriation Act. 

Sec  803  This  section  provides  for  amounts 
appropriated  pursuant  to  the  bill  to  remain 
available  until  expended,  when  specified  in 
ari  appropriated  Act 

Sec  804  Subsection  lai  permits  the  De- 
partment to  retain  revenues  for  use  toward 
operating  expenses,  when  specified  In  an 
appropriation  act.  Specific  exceptions  from 
this  treatment  of  revenues  are  set  forth 
Uranium  enrichment  revenues  must  be  used 
for  offsetting  both  operating  and  plant  and 
capital  expenses,  and  expenses  incidental 
thereto,  incurred  by  the  Secretary  in  coii- 
duciing  uranium  enrichment  activities  and 
uranium  resource  assessments 

Subsection  (bi  makes  clear  that  when  the 
Department  retains  revenues  received,  those 
revenues  are  to  be  offset  against  the  amount 
authorized  to  be  appropriated  The  amount 
set  forth  in  the  bill  in  such  a  case  Is  com- 
prised of  appropriations  of  funds  from  the 
Treasury  and  of  the  estimated  amount  of 
revenues,  and  will  govern  for  the  purposes  of 
applying  the  provisions  of  sections  801.  809. 
810.  and  811  of  the  bill  These  sections  deal 
generally  with  authorization  levels  in  the  bill 

Sec.  805  This  section  provides  with  certain 
exceptions  that  authorizations  for  "Plant 
and  capital  equipment"  line  item  projects 
shall  remain  available  until  fully  appropri- 
ated. 

Sec  806.  This  section  provides  authoriza- 
tion, when  pursuant  to  the  bill  for  Depart- 


mental administrative  activities,  plant  engi- 
neering and  design,  and  general  plant 
projects  to  be  used  fur  those  purposes  in  con- 
nection with  all  Department  programs 

Sec  807  This  section  provides  authoriza- 
tion, when  specified  In  an  appropriation  Act, 
for  transfer  of  funds  apprfjpriated  pursuant 
to  the  bill  to  other  Government  agencies  for 
performance  of  the  work  contemplated  by  the 
appropriation.  Transferred  funds  may  be 
merged  with  appropriations  for  the  receiving 
agency 

Sec  808  This  section  provides  authoriza- 
tion for  additional  or  supplemental  appro- 
priations necessary  to  fund  increases  author- 
ized by  law  in  salary,  pay,  retirement  or  other 
benefits  for  Federal  employees. 

Sec  809  This  sei".  ion  permits  the  Initiation 
of  a  general  plant  project  only  If  the  estl- 
ma'ed  cost  of  that  project  at  the  time  of  the 
s'ar'.  does  not  exceed  $1  million  and  provides 
'hat  the  total  cost  of  all  projects  undertaken 
under  a  General  Plant  Project  line  item  shall 
not  exceed  the  total  authorization  by  more 
than  25  percent  until  additional  appropria- 
tions to  cover  the  excess  are  authorized 

Sec  810  Subsection  lai  permits  the  De- 
partment. In  the  case  of  appropriations  au- 
thorized pursuant  to  Title  I  and  sections  oul 
and  703  of  the  bill,  to  construct  or  acquire 
facilities  or  major  items  of  equipment  at 
non-Department  locations  for  research,  de- 
velopment, and  demonstration  activities. 
This  sub.sectlon  also  permits  grants  to  or- 
i;anizatlons  to  purchase  or  construct  research 
facilities  Funds  may  not  be  used  under  the 
provision  to  acquire  land  The  Government 
will  take  title  to  all  facilities  and  equipment 
unless  the  Secretary  determines  that  the 
program  would  best  be  Implemented  by  vest- 
ing title  outside  the  Government  Such  de- 
termination cannot  be  approved  by  the  Sec- 
retary prior  to  reporting  the  determination 
to  approplrate  authorizing  committees  and 
waitlnc  30  days  unless  earlier  notified  of  no 
objection  by  each  such  committee. 

Under  subsection  i  b  t .  a  30-day  report -and- 
walt  requirement  substantially  the  same  as 
that  In  subsection  la)  must  precede  the  use 
of  funds  under  that  subsection  for  a  facility 
whose  Federal  cost  Is  estimated  to  exceed  $5 
million  or  a  major  Item  of  equipment  where 
the  Federal  cost  will  exceed  $2  million 

Sec  811  Subject  to  the  same  type  of  30- 
dav  report-and-walt  requirement  as  set  forth 
in  section  810.  this  section  permlt.s  the  Sec- 
retary to  use  up  to  1 "",  of  funds  appropriated 
pursuant  to  the  bill's  authorizations  In  Title 
I  and  sections  501  and  703  of  the  bill  for 
"Operating  Expenses  "  to  construct,  expand, 
modify  or  acquire  facilities.  Including  labora- 
tories or  major  Item.^  of  equipment,  or  to 
acquire  land  at  locations  imder  the  c<;ntrol 
of  the  Secretary  The  action  must  be  ba.sed  on 
a  determination  by  the  Secretary  that  the 
fiction  is  necessary  because  of  changes  In  na- 
tional programs  treated  In  the  bill  or  because 
of  new  scientific  or  engineering  develop- 
ments, in  a  case  where  deferral  of  action 
until  the  next  authorization  Act  would  be 
inconsistent  with  policies  established  by 
Congress  for  the  Department  The  report- 
and-walt  requirement  does  not  apply  to  proj- 
ects of  $50  thousand  and  under 

Sec  812  This  provision  authorizes  the  Sec- 
retary to  undertake  construction  design  of 
any  construction  project  Included  in  a  pro- 
posed authorization  bill  tran^^mltted  to  the 
Congress  Such  work  would  be  undertaken 
to  expedite  projects  deemed  of  such  urgency 
to  meet  ihe  needs  of  national  defense  or  pro- 
tection of  life  and  property  or  health  and 
f^afetv  that  physical  construction  should  be 
initiated  as  soon  as  appropriations  are  avail- 
able 

Sec  Sl.l  This  section  provides  that  nothing 
In  the  bin  shall  apply  with  respect  to  any 
authorization  In  any  other  law  for  appropri- 
ations for  fiscal  year  1980  for  any  mlUtarv 
application   of   nuclear  energy,   for   research 


and  development  In  support  of  the  actual 
forces,  or  for  the  common  defense  and  secu- 
rity of  the  United  States. 

Sec  814  This  section  repeals  section  201 
of  Public  Law  95-238,  the  fiscal  year  1978 
1.1'.  Ulan  authorization  Act  for  the  Depart- 
ment, elective  September  30,  1979  That  pro- 
vision eUab'.ished  certain  general  provision- 
pertalninis'  to  annual  authorizations  of  ap- 
propriations for  a  portion  of  the  Depart- 
ment s  activities 

TITLE    IX 

Public  Law  93-344,  Congressional  Budget 
and  Innoundment  Control  Act  of  1974,  sec- 
tion 607  states  that  •'.  .  .  any  request  for 
the  enactment  of  legislation  authorizing  the 
enactment  of  new  bud^-et  authority  to  con- 
tinue a  program  or  activity  for  a  fiscal  year 
shall  be  submitted  to  the  Congress  not 
later  than  May  15  of  the  year  preceding  the 
year  In  w^ich  such  fiscal  year  begins  .  .  ." 
.^ccordinulv.  section  901  requests  authoriza- 
tion of  aoDronrlatlons  for  FY  1981.  and  sec- 
tion 902  provides  that  applicable  provisions 
of  other  titles  of  the  bill  pertain  to  Title  IX  « 


By  Mr.  TALMADGE  (for  him- 
self and  Mr.  Cranston >  (by  re- 
quest" : 

S.  689.  A  bin  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  dis- 
ability compensation  for  disabled  vet- 
erans: to  increase  the  rates  of  depend- 
encv  and  indemnity  compensation  for 
their  surviving  spou.ses  and  children,  and 
for  other  purpo.ses;  to  the  Committee  on 
Veterans'  Affairs. 

vrTERANS    nlSABIMTY    COMPENSATION    AND 
SVRVIVOR   BFNrFITS  ACT  OF   1979 

•  Mr.  TALMADGE.  Mr.  President,  on 
behalf  of  the  chairman  of  the  Veterans' 
Affairs  Committee  iMr.  Cranston  >  and 
my.self,  I  am  introducing  today,  at  the 
request  of  the  administration,  S.  689,  the 
proposed  "Veterans'  Di.sability  Compen- 
sation and  Survivor  Benefits  Act  of  1979. " 
I  ask  unanimous  consent  that  the  letter 
of  transmittal  and  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S    689 

Be  it  enacted  by  the  Senate  and  House 
of  Representati!  es  of  the  United  States  of 
America  in  Congress  as:iernbled.  That  this 
act  may  be  cited  as  the  "Veterans'  Disability 
Compensation  and  Survivor  Benefits  Act  of 
1979". 

TITLE    I— VETERANS      DISABILITY    COM- 
PENSATION   BENEFITS 

RATES    or     DISABILITY     COMPENSATION 

Sec    101.  Section  314  Is  amended — 
(a)  by  striking  out  "$44"  In  subsection  (a) 
and  inserting  in  lieu  thereof  "$47"; 

lb)    by   striking   out   "$80"   in   subsection 

(b)  and  inserting  in  lieu  thereof  "$86  "; 

(CI    by  striking  out   "$121"   In  subsection 

(c)  and  inserting  in  lieu  thereof  ""$130"': 
(d)    by  striking  out  "'$166"  In  subsection 

id)   and  inserting  In  :ieu  thereof  "$179": 

le)  by  striking  out  "'$232'"  In  subsection 
le)   and  inserting  In  lieu  thereof  •'$250"; 

(f)  by  striking  out  "$292"  In  subsection 
If)   and  Inserting  in  lieu  thereof  "$315": 

ig)  by  striking  out  "$346"  In  subsection 
ig)   and  inserting  In  lieu  thereof  "$373": 

ih)  by  striking  out  "$400"  In  subsection 
ih)  and  Inserting  In  lieu  thereof  "$431": 

(1)  by  striking  out  "$450"  In  subsection 
il)  and  Inserting  In  lieu  thereof  "$486"; 

ij)  by  striking  out  "$809"  In  subsection 
ij)   and  Inserting  in  lieu  thereof  "$872"; 

(k)    by  striking  out  "$1,005"  and  "$1,408" 
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in  subsection  (k)  and  Inserting  in  lieu  there-  sergeant    major    of    the    Marine    Corps,    or  (38  U.S.C.  1355)  to  represent    to  the  extent 

of  "$1,083"  and  '"$1,518",  respectively;  master  chief  petty  officer  of  the  Coast  Guard,  practicable,  the  average  impairment  in  earn- 

(I)   by  striking  out  "$1,005"  In  subsection  at  the  applicable  time  designated  by  section  ing  capacity  resulting  from  such  disability 

(1)  and  inserting  In  Ueu  thereof  "$1,083";  402  of  this  title,  the  surviving  spouse's  rate  or  combination  of  disabilities  in  civil  occu- 

(m)  by  striking  out '"$1,107"  in  subsection  shall  be  $471.  patlons.    Additional    compensation    for    de- 

(m)  and  Inserting  In  lieu  thereof  "$1,193";  "-If  the  veteran  served  as  Chairman  of  pendents  is  payable  to  any  veteran  entitled 

(n)  by  striking  out  ""$1,258""  In  subsection  the  Joint  Chiefs  of  Staff,  Chief  of  Staff  of  to  basic  compensation  for  disability  rated  at 

(n)  and  Inserting  In  lieu  thereof  '"$1,356'";  the  Army,  Chief  of  Naval  Operations,  Chief  not  less  than  30  percent. 

(o)   by  striking  out  ""$1,408"'  each  place  It  of  Staff  of  the  Air  Force,  or  Commandant  of  Under  chapter  13  of  title  38,  DIC  payments 

appears  In  subsections  (o)  and  (p)  and  in-  the   Marine   Corps,   at   the   applicable   time  are  made  to  surviving  spouses  and  certain 

serting  In  lieu  thereof  ""$1,518";  designated  by  section  402  of  this  title,  the  parents  and  children  of  veterans  who  die  of 

(p)    by  striking  out  "$604"  and  '"$900"  in  surviving  spouse"s  rate  shall  be  $877.'"  a     service-connected    cause.    For    surviving 

subsection  (r)   and  inserting  In  lieu  thereof  .       «>,,..         ,ki       *          v,          n  spouses,  the  monthly  rates  are  geared  to  the 

$65 1"  and    "$970"",  respectively;  (O)    buosecnon    (b)    ol    sucn    section    is  military  pay  grade  of  the  deceased  veteran, 

(q)    by  striking  out  ""$905""  in  subsection  f ™*'''**,^ ''^  ^."^y.'^i?,?  ""'^  "'^^    ^'^^  Inserting  ranging  from  $297  for  the  surviving  spouse 

(SI  and  Inserting  in  lieu  thereof '"$976";  and  m  ueu  tnereor    $dB  .  of  an  El  to  $760  for  the  surviving  spouse  of 

(r)    by  striking  out  "$175"  In  subsection  „ Jf ^^h"^^^^""'^    <*"'  .°.f./„".      if        .  '^  ^'^  0"^°    '^^^  applicaole  surviving  spouse's 

(t)  and  inserting  in  lieu  thereof  "$189".  f'",^'^''!^  ^'^^  striking  out    $89    and  inserting  rate  is  Increased  by  $35  for  each  child  of  the 

„..^-o  ^„   .„„^,^„.T    ^«...,^„o..,r««  •:.^=  in  lieu  thereof    $96  ,  veteran  under  age  18.  An  additional  amount 

RATES  OF  ADDITIONAL  COMPENSATION  FOR  (d)    Subscction    (d)    Of    such    section    Is  of  $89  is  payabll  Where  the  Surviving  spouse 

DEPENDENTS  amended  by  striking  out  "$45"  and  insert-  is   (i)    a  patient  in  a  nursing  home,  or  (2) 

Sec.   102.  Section  315(1)    is  amended—  ing  in  lieu  thereof  "$49".  helpless   or   blind,   or   so   nearly   helpless   or 

I  a)    by  striking  out   "$49"  in  clause   (A)  rates   of   dependency   and   indemnity   com-  blind  as  to  need  or  require  the  regular  aid 

and  inserting  in  lieu  thereof  '"$53";  pensation  for  children  and    attendance   of   another   person.   If    the 

lb)    by  striking  out  "$83"  in  clause   (B)  g^^  202  Section  413  is  amended—  surviving  spouse  does  not  qualify  for  the  $89 

and  Inserting  In  Ueu  thereof  "$89";  la)    bv  striklne  out  "*150"  in  rlanop   di  'aid  and  attendance"  rate  but  is  permanently 

,0    by  striking  out  "$1 10"  in  Clause   (C)  and  inserting  In  Ueu  thereof    $  62'             *    '  housebound,   the  additional   amount  Is  $45 

and  inserting  In  Ueu  thereof  "$119";  (b)    bv  striklne  out    "$216"  in  c  ause   12 )  P^r  month. 

,d)    by  striking  out  -"$137"  and  "»27"  in  and  Insening^nleu  thereof  •"$233"";  ^°'  '=^"^^^"'  *'^"«  "°  ^^"''^'"^  ^P°"^«  '^ 

clause    (D)    and    Inserting    In    Ueu    thereof  ^^     ^     strlkine  out  •'$278"  in  clause    (3)  entitled,  the  monthly  rates  range  from  $150 

"$148  "  and  "$29"".  respectively;  '    insertine  In  lieu  thereof  "S300"'    and  ^°^  °ne  child  to  $278  for  three  children  (plus 

le)    by  striking  out  ""$34""  In  clause  (E)  fd     hv  sfrlkiL  out  "l97n"  =fnrt  "'*<;«•  1  n  *56  for  each  additional  child).  In  the  case 

and  inserting  in  lieu  thereof  "$37";  ^^^^>      (4l     and    insertine    in    Ueu    thereof  "^  «"^'"  children  specified  under  38  U.S.C. 

If)    by  striking  out  "$61"  In  clause    (P)  .™^  ^^d  "$60"    resnecUvelv  §  *l*(^'    ^^°  »«■«  permanenUy  Incapable  of 

and  inserting  in  Ueu  thereof  "$66";  '        ^             ^'  self-support,  the  applicable  basic  rate  Is  In- 

(g)    bv   striking   out   ""$88"   and   "$27"   In  rates  of  supplemental  dependency  and  in-  creased  by  $89  for  each  child.  Under  38  U.S.C 

clause    (G)    and   inserting   In   lieu   thereof  demnity  compensation  for  children  §§  414(b)   and    (c),  In  cases  wherein  a  sur- 

•■$95  "  and  ""$29",  respectively;  Sec,  203.  Section  414  is  amended —  vlvlng  spouse  is  receiving  benefits,  monthly 

ih)    by  striking  out  ""$40"  In  clause   (H)  (a)  by  striking  out  "$89"  in  subsection  (a)  amounts  of  $150  and  $76,  respectively,  are 

and  inserting  In  Ueu  thereof  "$43";  and  Inserting  In  lieu  thereof  ""$96"';  paid   separately    to   certain   children   of   the 

il)    by   striking   out   ""$89"   In   clause    (I)  (b)    by  striking  out  "$150"  in  subsection  veteran  who  are  1 1 )  permanently  incapable  of 

and  inserting  In  Ueu  thereof  '"$96"';  and  (b)    and   inserting   in    Ueu    thereof    "'$162'";  self-support,  or    (2)    attending  school  while 

I  J)    by   striking   out   '"$75"   in  clause    (J)  and  between  18  and  23  years  of  age. 

and  inserting  in  Ueu  thereof  "$81".  (c)  by  striking  out  "$76"'  in  subsection  (c)  Title  I  of  the  draft  bill  relates  to  compen- 

cLOTHiNc  ALLOWANCE  FOR  CERTAIN  ^""^  inserting  In  Ucu  thereof  ""$82".  satlon  payable  to  veterans  for  servlce-con- 

disabled  veterans  TITLE  III— EFFECTIVE  DATE  nected  disabilities.  Section  101  provides  in- 

,«n    r,    ».       ««,,  .              _.  J  ^      ^  ..  c        oni    T-v.       _     J         »          J     V.     ....  creases  in  the  basic  compensation  rates  of 

Sec  103.  Section  362  is  amended  by  strlk-  Sec.   301.  The  amendments  made  by  this  _„  „„,„„„-    -v,^  „^^,n„„„i  „„„.,„».  f„,  h- 

»  ,..n,o.,       J  .         i.       ...       ...        <      »„»  „i 11  ♦„!,«  „er„„^ ,--..,»„K„.  .    in-rr.  'o  pcrcBht.  The  additional  amounts  for  de- 

••"i'lS"                           inserting  In  Ueu  thereof  Act  shall  take  effect^  October  1.  1979.  pendents  provided  by  38  U.S.C.  i  315  In  cases 

'         •  ,T  .,  „  „     A„„        ,.    „, Of  veterans  with  service -connected  dlsablll- 

TITLE       II— SURVIVORS"       DEPENDENCY  ^ol!.?^^    j^^    in    ,       .  \.  ties  of  at  least  30  percent  would  also  be  In- 

AND        INDEMNITY        COMPENSATION  O'^""  °^  ^^^  ^"I'^'^TJ^^  ,  "eased  approximately  7,8  percent  by  section 

«^^^"^«  Washington.  ""E.C^TetruaT^tms.  '''  °^  .^^  "^^^^"7-  rT""  '''  7^^^""- 

rates  of  dependency  and  indemnity  com-  jjqjj  Walter  F  Mondale  crease  the  amount  of  the  annual  clothing 

pensation    for    sukviving    spouses  President  of  the  Senate    '  allowance  provided  by  38  U.S.C.  §  362  from 

SEC.  201.   (a)    Section  411  is  amended  to  Washington.  D.C.  $218  to  $235,  for  a  percentage  Increase  of  ap- 

read  as  follows:  Dear  Mr,  President:  Transmitted  herewith  P''™J|"^'v*^^,'';?  ^^^'^^^'^..1  .                     a  ^*y. 

"(a)  Dependency  and  Indemnity  com-  is  a  draft  blU,  "To  amend  title  38,  United  Title  11  or  the  draft  biu  is  concerned  wiin 
pensation  shall  be  paid  to  a  surviving  spouse,  states  Code,  to  increase  the  rates  of  disabll-  ""^^^  °f  dependency  and  Indemnity  corn- 
based  on  the  pay  grade  of  the  persons  upon  uy  compensation  for  disabled  veterans;  to  pensation  (DIC)  payable  to  the  survivors  of 
whose  death  entitlement  Is  predicated,  at  increase  the  rates  of  dependency  and  Indem-  deceased  veterans.  Section  201  provides  In- 
monthly  rates  set  forth  in  the  following  nity  compensation  for  their  surviving  ureases  of  7.8  percent  in  the  monthly  bene- 
table:  spouses  and  children;  and  for  other  pur-  fits  payable  to  surviving  spous^^TTie  new 
Pav  grade  Monthly  rate  poses."  It  is  respectfully  requested  that  It  basic  rates  would  range  from  $320  to  •819. 
E-1-   ^                                                           ^$320  be  introduced  and  considered  for  enactment,  according  to  the  pay  grade  of  the  deceased 

i-2    331  The  measure,  to  be  cited  as  the  "Veterans"  Tf^^"' 7^^,o^'''"V^'\?'    Tf^°.*    *°«?*^ 

E-3    """ 338  Disability  Compensation  and  Survivor  Ben-  child  under    8  would  be  raised  from  $35  to 

E^     " 360  eflts  Act  of  1979."  would  accomplish  the  fol-  $38;  the  spec^l  rate  for  aid  and  attendance 

il- - - 3?o  lowing  purposes:  for   a   qualified   surviving  spouse   would   go 

t-6    "■     378  a.  increase  the  basic  rates  of  monthly  com-  from   $89  to  $96;    and  the  special  rate  for 

E-7    """ """     397  pensation   payable   to    veterans   for   service-  housebound  status  would  go  from  $45  to  $49, 

ila    418  connected  Usabilities,  as  well  as  the  addl-  5^'^,^!°"=,  202    and    203    would    also   Increase 

il^ _»^B  tlonal  amounts  authorized  for  veterans  with  children  s   DIC    rates   by   approximately   7.8 

W-1    :::.....::.:::::.:    405  dependents;                      ,,         ,        .^         ^  "^^T  needs  of  the  dlsaWed  nave  been  reg- 

W-2     421  b.  increase  the  monthly  rates  of  depend-  ^^^^^^^,             ^Ized   In   the   face   of  changing 

S^-3     433  ency    and    indemnity    compensation      DIC)  economic  conditions.  Since  July  1952,  there 

W-4     459  payable  to  surviving  spouses  and  children  ^^^^  ^^^^   ^^  compensation  rate  Increases, 

O-l    *05  of  veterans  whose  deaths  were  service  con-  ^.^^  ^^^  j^^^^^  ^^^^^^  j^^^^j^^  effective  on 

°-;    j]°  nected;  and  October  1,  1978.  The  surviving  spouses  and 

O  3    448  f.    Increase  the  annual  clothing  allowance  children  of  veterans  who  die  of  servlce-con- 

0-4    473  to  certain  veterans  wearing  or  using  a  pros-  nected  causes  have  also  received  simUar  In- 

0-5    522  thetic  or  orthopedic  appUance.  creases.  The  rates  of  DIC  payable  to  them 

Z~l    --     ~^  The  basic  purpose  of  the  disability  com-  were  last  Increased  effective  October  1,  1978. 

u-7    U36  pensation    program     (chapter    11.    title    38,  It  has  been  the  policy  of  the  Oovernment 

0  9    74n  United  States  Code) ,  throughout  its  history,  to  recommend  Veterans  Administration  ben- 

q",    j^*r  has  been  to  provide  relief  for  the  impaired  efit  increases  for  the  disability  compensa- 

°^^  earning  capacity  of  veterans  disabled  as  the  tlon  and  DIC  programs  perlodlcaUy  In  order 

■'  If  the  veteran  served  as  sergeant  major  result  of  their  military  service.  The  amount  to  Insure  that  our  programs  remain  respon- 

of  the  Army,  senior  enlisted  advisor  of  the  payable  varies  according  to  the  degree  of  dis-  sive   to  changing  economic  conditions.  The 

Navy,  chief  master  sergeant  of  the  Air  Force,  ability  which,  in  turn.  Is  required  by  the  law  Veterans  Administration  supports  Increases 
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designed  to  offset  '.he  decline  In  purchasing  of  the  Standing  Rules  of  the  Senate;  to  gerous  presumptions  that  first,  we  are  an 

power  due  to  inflation  which  are  based  on  ij-^^  Committee  on  Governmental  Affairs,  inherently  dishonest  and  corru;)tible  lot, 

changes     In     the     Consumer     Price     Index  ^    ^^^   ^^^  senate  resolution   109— reform  and  second,  that  the  Senate  must  step 

iCPI  )     The  7  8  percent   Increase  proposal  ^^.  ^^j^^j.  ethics  in  where  the  electorate  has  laileo  to  en- 

contained  In  this  draft  bill  is  considered  an  VVEICKER    Mr    President    today  force  proper  conduct.  We  cannot  legis- 

accurate  projection  at  this  time  of  the  In-  •   'Vii .    v>r.n.,ri.E,n.   ivii .  i-jcaiuciii,   uuviaj  ,    ,„               .  ,       .,       ,      ,      ,,      „          >      . 

crease  In  the  cost  of  living  between  October  I   am    introducing   the  Official  Conduct  late  respect  lor  this  body,  Mr.  President 

1    1978,  the  date  these  benefits  were  last  in-  Amendments  of  1979  and  Ethics  in  Gov-  '^^e  must  earn  it.  We  cannot  do  so  by 

creased    and  October   1.   1979    the  efTective  crnment  Amendments  of  1979.  This  leg-  stepping  on  the  franchise  of  the  Ameri- 

da'e  of  the  provisions  of  thi5  bill  if  enacted  islation    is    designed    to    sunphfy    and  can  voter.  We  will  not  do  so  through  a 

The  estimated  5-year  costs  of  this  proposal  .-,irenglhen    ethics    regulation    in    this  system  of  partial  disclosure  which  leaves 

are  as  follows  Senate.  ^^^  public  more  confused  than  enlight- 

Piscai  Year:                                        Mtittons  This  comprehensive  ethics  reform  re-  cned.  We  cannot  do  so  by  telling  the  Na- 

1980  --- «498.4  Qponds  to  the  frustrating  and  riebilitat-  tion  through  our  Code  of  Ethics  that  100 

1981   - 499  9  ing  experience  of   the  Senate  over  the  grown    Senators    need    a   nanny   of   an 

'3?2  500.4  j^„^  .,  ^.^^j.^  ^^j^^^j.  j^g  present  Code  of  ethics  panel  to  keep  us  in  line. 

\l^  - - 50,  2  Official  Conduct  This  complex,  arbitrary  Mr.  Pre.sident,  the  opportunity  to  serve 

and  incomprehensible  system  has  yielded  m  the   U.S.  Senate  gives  this  Senator 

Title  III  of  the  draft  bill  provides  that  Us  neither    higher    ethical    standards    nor  great  pride.  To  participate  in  one  of  the 

provisions  would  become  efiective  October  1,  greater  public  respect  for  this  institu-  noblest  Government  institutions  in  his- 

'*I^^  .      u      K         .  «,..H  f^^rr,  rv,»  r.w..  tio"-  The  proposaLs  I  submit  today  will  tory  is  both  a  high  honor  and  a  solemn 

Advice  has  been  received  from  the  Office  .i_                    j  i_i                         ,1        ^  rocr.f-.ricihiiiti.     vt,,f    t    err.    o,ri..„rr.«^     »#- 

of  Management  and  Budget  that  enactment  "lake  ethics  a  credible,  meaningful  and  responsibilitj.  But  I  am  ashamed,  Mr 

of  this  legislative  proposal  would  be  in  accord  understandable    e.xerci.se    for    both    the  President,  of  this  Senate  when  we  engage 

with  the  program  of  the  President.  membership  of  this  body  and  the  people  m  an  exercise  of  the  rank  of  this  so- 

sincereiy,  we  represent.  called  Code  of  Official  Conduct.  In  it  we 

Max  cleland.  The   package   I   introduce   today   has  barter    the   substance   of   congressional 

Administrator. %  three  broad  purposes:   F^rst.  to  rebuild  ethics  for  its  appearance.  In  it  we  trade 

the  Official  Code  of  Conduct  to  establish  our  accountability  as  representatives  for 

By  Mr.DANFORTH:  full  financial  disclosure  as  the  founda-  a  flimsy  gui.sc  of  regulated  propriety   In 

S.  691.  A  bill  to  prohibit  the  use  of  tion  of  Senate  ethics;  second,  to  restruc-  it  we  degrade  ourselves,  our  constitu- 
appropriated  funds  to  lobby  members  of  ture  the  administrative  and  investigative  tional  system,  and  our  constituents. 
Stale  legislatures  and  legislative  bodies  functions  of  the  ethics  jurisdiction  in  For  the  last  J  years,  the  Senate  Select 
of  political  subdivisions:  to  the  Commit-  the  Senate,  and  third,  to  conform  title  I  Committee  on  Ethics  has  labored  to  bend 
tee  on  Governmental  Affairs.  of  the  Ethics  in  Government  Act  to  the  reality  into  shapes  dictated  by  Senate 
•  Mr.  DANPORTH.  Mr.  President.  I  am  Senate  rules  as  amended  by  this  pro-  Rc-olution  110  Almost  JOO  interpretative 
introducing  today  a  bill  which  would  posal.  rulings  have  been  handed  down  by  the 
prohibit  the  use  of  Federal  funds  to  two  vears  ago  this  Senate  found  it  select  committee  to  explain  to  Senators 
lobby  State  and  local  legislatures.  It  is  r.ecessarv  to  demon.strate  its  rectitude  to  ^^^'^"^  '^  ^^'^"^  ^^^y  Pa^-'^ed.  and  in  some 
obvious  on  its  face  that  Congress  should  a  skeptical  public.  It  did  so  under  the  important  i.s.sues,  the  select  committee 
not  pay  individuals  or  corporations  to  Damoclean  sword  of  an  unpopular  pay  ;^'^^  ^''*^"  unable  to  provide  any  meaning- 
lobby  it.  Similarly,  as  a  general  rule,  it  uiise.  recommended  not  bv  Congress  but  ''^'^  guidelines. 

makes  no  sense  to  pay   individuals  or  bv  a  Presidential  commission.  The  offi-  •'^^  '^  former  member  of  that  committee 

corporations  to  lobby  State  or  local  legis-  cial   code   of   conduct    under   which   we  ^  '^■"^  personally  attest  to  the  fact  that 

latures.  The  notion  of  Congress  appro-  now  live  wa.s  the  product  of  haste  and  '^^  deliberations  resemble  something  out 

priating  funds  for  the  purpose  of  inf!u-  expediencv.  The  time  has  come,  Mr.  Pres-  ^^  Dante  s  Inferno    Such  weighty  issues 

encing  itself  has  an   aura  of   Alice   in  ident,  to  take  a  look  at  what  we  pa,«:.sed  '^^'^    "^^^  ^^^°  Senate  employees  who  wed 

Wonderland,    Using   Federal   funds   for  on  April  Fools  Dav  1977  and  understand  accept  a  tiift  of  shrimp  for  their  recep- 

lobbying  State  or  local   legislatures  is  that  the  cruel  joke  was  on  us  and  on  "'^"   '■"""^   ^   Z^'^^^   official.'    and   what 

much  more  serious.  It  attacks  the  fun-  those  we  serve.  meaning  can   be   put   into  meanmuless 

Horv.o»,t<.i  n<^^inr,  f^f  f£wHoraiicm  <>        .    r^       ,   .        ,,«              .      j  j.  tonns  aiid  rcstrictions  Oil  coiiflict  of  HI- 

damental  notion  of  ^ed^^alism  senate  Resolution  110  was  intended  to  ^^^^^^    divestiture,  and  .ifts.  If  further 

The  United  States  Code,  at  18  US.C.  provide  a  comprehensive  system  to  moni-  evidence  of  the  failure  of  this  particular 

section  1913,  prohibits  federally  appro-  tor  ethical  behavior  of  Senators  and  staff .  experiment    in    congressional    ethics    is 

priated  funds  for  the  purpose  of  influ-  What  we  got  was  partial  disclosure  and  .needed,  note  the  stampede  of  Members 

encing  egislation  before  Congress  unless  restrlction.s  on  otherwise  legal  activities.  ^^       ^  ^^  ^^e  select  committees  in  the 

expressly   authorized.    In   addition,    the  .A  so-called  code  of  ethics  was  patched  House  and  Senate 

various  annual  appropriation  bills  cus-  together  on  and  off  this  floor  during  10  j^^j^  President'  we  need  an  Ethics  Code 

tomarlly   include   language   prohibiting  days  of  debate.  In  approving  Senate  Res-  worthy  of  this  great  body  and  the  re- 

the  use  of  funds  appropriated  by  Con-  olution    110.   Senators   agreed   that  our  sponsible  intelligent  decent  citizens  who 

gress    "designed    to    support    or    defeat  ethical  obligation  has  been  satisfied  and  5^,.,^  "y.,  j^pj.^   Therefore,  I  am  today  in- 

legislation    pending    before    Congress."  that  the  public  relations  of  this  body  had  troducing     ethics     reform     legislation 

However,   no   such    general   prohibition  been  well  served.  The  price  we  have  paid  which    is    designed    to    streamline    and 

applies  to  the  lobbying  of  State  legis-  for  that  quick  fix  of  respectability  has  strengthen    the    Senate    ethics    system 

latures.  been  enormous.  In  this  Senators  opinion  i  j^vite  mv  colleagues  to  examine"  care- 

The  issue  Is  not  an  academic  one.  In  vve  have  blackened  our  eyes  to  save  face,  f^^y  j^e  specific  provisions  of  this  legis- 

Missouri   recently,   it   was   widely   pub-  It  is  time  we  got  down  to  the  real  issues  lative  packace.  I  welcome  comment  and 

Ucized  that  a  local  health  systems  agency  of  ethics  and  left  the  co.smetlcs  to  le.sser  critici.sm.  and  would  be  pleased  to  discuss 

has  hired  a  professional  lobbyist  to  lobby  men  and  women  than  ourselves.  modifications  to  Improve  these  proposals. 

the  State  legislature  for  a  tough  certifl-  Full  financial  disclosure  must  be  recog-  But  what  is  most  important  is  that  the 

cate-of-need    law.    Not   only    does    this  nized  as  the  force  and  essence  of  ethics  Senate,  after  2  years  of  experience  with 

undermine  the  credibility  of  the  entire  regulation  in  the  Senate.  We  must  fash-  Senate  Resolution  110,  reconsider  what 

health   planning   process,   but    it   Is   a  ion  a  code  of  ethics  which  provides  the  it    Is    we    really    mean    by    ethics    in 

wasteful  and  inappropriate  use  of  fed-  media,  the  voters  and  political  opponents  Government. 

eral  dollars.  It  attacks  the  very  prlncl-  with  every  significant  fact  which  bears  In    summary,    the    Official    Conduct 

pie  of  federalism.  I  hope  that  the  bill  on  the  conscientious  performance  of  of-  Amendments  of  1979  would  substitute  a 

I  introduce  today,  which  Is  designed  to  ftcial  duties  of  an  Incumbent  or  candi-  new  rule  XLII  which  requires  full  dis- 

correct  this  Jclnd  of  abusive  activity,  will  date.  Compelling  each  Member,  candi-  closure   of  assets,   liabilities,   cifts,   and 

be  enacted  quickly, •  date,  and  key  staff  member  to  reveal  to  honoraria  received,  and  positions  held  by 

public  scrutiny  a  complete  historv  of  fi-  persons  covered  by  the  rule,  as  well  as 

By  Mr.  WEICKER :  nancial  dealings  is  the  most  credible  and  disclosure    of    tax    returns    (except    for 

S.  694.  A  bill  to  conform  the  Ethics  legitimate  role  we  can  play.  Itemized   medical   deductions  or  chari- 

in  Government  Act  of  1978  to  rule  XLII  The  present  code  rests  on  two  dan-  table  contributions).  Because  full  dls- 
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closure  should  be  the  essence  of  ethics  in 
the  Senate,  rule  XLIII  (restrictions  on 
gilts  and  foreign  travel)  and  rule  XLIV 
(restrictions  on  outside  earned  income 
and  honoraria)  are  repealed  (however, 
existing  statutory  restrictions,  on  foreign 
travel  and  honoraria,  for  example,  are 
not  affected).  Rule  XLV  (conflict  of 
interest  >  is  amended  to  permit  outside 
bu.->iness  or  professional  activity  which  is 
not  inconsistent  or  in  conflict  with  per- 
formance of  official  duties.  Rule  XLVI 
I  unofficial  office  accounts)  is  amended  to 
Include  the  language  of  Senate  Resolu- 
tion 25  which  was  reported  earlier  this 
year  by  the  Select  Committee  on  Ethics. 
Rules  XLVII  through  L  are  retained 
without  amendment. 

The  resolution  further  restructures 
the  ethics  jurisdiction  of  the  Senate  by 
separating  the  administrative  and  in- 
vestigative functions  of  ethics  regula- 
tion. The  Select  Committee  on  Ethics 
will  have  the  sole  responsibility  of  in- 
vestieating  complaints  of  improper  mis- 
conduct which  have  been  referred  to  it 
by  the  Committee  on  Rules,  which  will 
have  the  responsibility  of  administering 
the  di-sclosure  and  other  provisions  of 
Uie  code.  However,  since  the  rules  to 
be  administered  have  been  simplified  in 
number  and  complexity,  and  since  the 
number  of  persons  covered  by  the  dis- 
closure and  other  rules  has  been  re- 
duced by  more  than  half,  the  adminis- 
trative burden  on  the  Rules  Committee 
w  ill  be  substantially  less  than  that  of  the 
Ethics  Committee. 

The  third  part  of  the  ethics  reform 
packase,  contained  in  legislation  amend- 
ing the  Ethics  in  Government  Act  of 
1978,  would  provide  that  the  require- 
ments for  disclosure  under  title  I  of 
that  act  as  to  Senators  and  certain  Sen- 
ate employees,  would  be  satisfied  by 
filing  under  rule  XTJI  of  the  Standing 
Rules  of  the  Senate,  Thus,  the  require- 
ment for  two  different  filings  for  certain 
persons  covered  by  the  act  and  the  rules 
would  be  eliminated  without  lessening 
and  in  fact  through  strengthening  of  the 
disclosure  requirement.  Our  recent  ex- 
perience on  this  floor  with  Senate  Res- 
olution 93  indicates  both  the  need  for 
responsible  ethics  reform  and  broad 
Senate  support  for  it.  On  March  8,  1979, 
without  benefit  of  committee  action, 
extensive  floor  debate  or  a  rollcall  vote, 
the  Senate  approved  a  4-year  postpone- 
ment of  rule  44,  limitation  on  outside 
income.  The  logic  of  this  specific  resolu- 
tion, which  I  supported,  applies  gener- 
all.v  to  the  initiative  I  offer  today  that 
financial  disclosure  is  the  best  enforcer 
of  ethics  and  that  restrictions  of  other- 
wise legal  activities  create  more  prob- 
lems than  they  solve, 

Mr,  President.  I  am  hopeful  that  the 
Senate  will  afford  these  proposals  serious 
consideration,  I  realize  ethics  is  a  con- 
troversial subject  that  many  In  this 
Chamber  would  rather  not  bring  up 
ever  again.  However,  I  strongly  believe 
that  we  owe  it  to  our  constituents  and 
to  ourselves  to  assure  that  the  Senate 
understands  what  ethics  Is  all  about, 
and  makes  it  work.  Public  integrity  Is 
not  assured  by  arbitrary  restraints  on 
personal  activity — it  is  achieved  when  a 
fully  informed  public  is  in  a  position 


to  render  judgment  on  its  elected  repre- 
sentatives. Full  disclosure  is  the  founda- 
tion of  ethical  responsibility  in  our  par- 
ticipatory democracy.  It  is  time  now  for 
the  Senate  to  live  up  to  this  simple  yet 
supremely  effective  principle  of  ethics 
regulation. 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  texts  of  Official  Conduct 
Amendments  of  1979  and  the  Ethics  in 
Government  Act  Amendments  of  1979  be 
printed  at  this  point  in  the  Record.  I  fur- 
ther ask  unanimous  consent  that  supple- 
mentary explanatory  material  on  the 
legislation,  including,  first,  a  section-by- 
section  analysis  of  the  resolution ;  second, 
a  comparative  textual  and  descriptive 
analyses  of  the  Senate  rules  as  amended 
under  Senate  Resolution  110  and  as 
amended  under  this  resolution,  and 
third,  an  article  I  wrote  on  full  dis- 
closure which  appeared  in  the  New  York 
Times  on  March  23,  1977,  be  printed  in 
the  Record  following  the  texts  of  the 
resolution  and  the  bill. 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

S.  694 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Ethics  in  Govern- 
ment Act  Amendments  of  1979". 

Sec.  2.  (a)  Sections  102  (a)  and  ib)  of  the 
Ethics  in  Government  Act  of  1978  are  each 
amended  by  striking  out  "Each'  and  insert- 
ing "Except  as  provided  in  subsection  (g). 
each". 

(b)  Section  102  of  such  Act  is  amended  by 
adding  at  the  end  ^thereof  the  following: 

"(g)  Each  report  required  to  be  filed  under 
section  101  by  an  Individual  who  is  required 
by  Rule  XLII  of  the  Standing  Rules  of  the 
Senate  to  file  a  report  shall  contain  the  in- 
formation required  by  such  rule". 

(c)  The  amendments  made  by  this  sec- 
tion shall  take  efTect  on  January  1.  1980.  with 
respect  to  reports  to  be  filed  after  such  date 

S.  Res    109 
(Referred  to  the  Committee  on  Gov- 
ernmental Affairs.') 
Resolved. 

SHORT  TITLE 

Section  1.  That  this  resolution  may  be 
cited  as  the  "Official  Conduct  Amendments  of 
1979". 

SELECT  COMMITTEE   ON   ETHICS 

Sec.  2,  (a)  Section  2  of  Senate  Resolu- 
tion 338,  Eighty-eighth  Congress,  agreed  to 
July  24,  1964.  is  amended  to  read  as  follows: 

"Sec.  2,  (a)  The  Select  Committee  shall, 
subject  to  rules  of  procedure  established  un- 
der subsection  (c)  of  the  first  section  of  this 
resolution,  be  convened  each  time  a  com- 
plaint Is  forwarded  to  it  by  the  Committee 
on  Rules  and  Administration  under  section 
3  of  the  Official  Conduct  Amendments  of 
1979. 

"(b)  It  shall  be  the  duty  of  the  Select 
Committee  to — 

"(1)  Investigate  allegations  contained  in 
complaints  described  In  subsection  (a)  and 
to  make  appropriate  findings  of  fact  and 
conclusions  with  respect  thereto; 

"(2)  recommend  to  the  Senate  by  report 
or  resolution  by  a  majority  vote  of  the  full 
committee  disciplinary  action  (Including, 
but  not  limited  to.  In  the  case  of  a  Member: 
censure,  expulsion,  or  recommendation  to  the 
appropriate  party  conference  regarding  such 
Member's  seniority  or  positions  of  responsi- 
bility: and,  in  the  case  of  an  officer  or  em- 
ployee: suspension  or  dismissal)  to  be  taken 


with  respect  to  violations  which  the  Select 
Committee  determines,  after  according  the 
Individual  concerned  due  notice  and  oppor- 
tunity for  hearing,  to  have  occurred;  and 

"(3)  report  violations  by  a  majority  vote 
of  the  full  committee  of  any  law  to  the  prop- 
er Federal  and  State  authorities, 

"(ci  For  purposes  of  this  section,  'investi- 
gation' is  a  proceeding  undertaken  by  the 
Select  Committee  after  a  finding,  on  the 
basis  of  an  initial  review,  that  there  is  sub- 
stantial credible  evidence  which  provides 
substantial  cause  for  the  Select  Committee 
to  conclude  that  a  violation  within  the  Juris- 
diction of  the  Select  Committee  has  occurred 

"(d)  No  investigation  of  conduct  of  a 
member  or  officer  of  the  Senate,  and  no  re- 
port, resolution,  or  recommendation  relating 
thereto,  may  be  made  unless  approved  by 
the  affirmative  recorded  vote  of  not  less  than 
four  members  of  the  Select  Committee. 

" ( e)  (1 1  If  a  complaint  described  In  subsec- 
tion I  a)  is  forwarded  to  the  Select  Commit- 
tee, it  shall  promptly  conduct  an  initial  re- 
view of  that  complaint.  The  initial  review 
shall  be  of  duration  and  scope  necessary  to 
determine  whether  there  is  substantial  cred- 
ible evidence  which  provides  substantial 
cause  for  the  Select  Committee  to  conclude 
that  a  violation  within  the  Jurisdiction  of 
the  Select  Committee  has  occurred. 

"(2)  If.  as  a  result  of  an  initial  review  un- 
der paragraph  (1 ) ,  the  Select  Committee 
determines  by  a  recorded  vote  that  there  is 
no  such  substantial  credible  evidence,  the 
Select  Committee  shall  report  such  determi- 
nation to  the  complainant  and  to  the  party 
charged,  together  with  an  explanation  of  the 
basis  of  such  determination. 

"(3)  If.  as  a  result  of  an  initial  review  un- 
der paragraph  (1),  the  Select  Committee  de- 
termines that  a  violation  is  inadvertent, 
technical  or  otherwise  of  a  de  minimis  na- 
ture, the  Select  Committee  may  attempt  to 
correct  or  prevent  such  a  violation  by  Infor- 
mal methods. 

"1 4)  If.  as  the  result  of  an  Initial  review- 
under  paragraph  (1).  the  Select  Committee 
determines  that  there  is  such  substantial 
credible  evidence  but  that  the  violation.  If 
proven,  is  neither  of  a  de  minimis  nature  nor 
sufficiently  serious  to  Justify  any  of  the  pen- 
alties expressly  referred  to  In  subsection  (b) 
i2l.  the  Select  Committee  may  propose  a 
remedy  it  deems  appropriate.  If  the  matter  Is 
thereby  resolved,  a  summary  of  the  Select 
Committee's  conclusions  and  the  remedy 
proposed  shall  be  filed  as  a  public  record  with 
the  Secretary  of  the  Senate  and  a  notice  of 
such  filing  shall  be  printed  In  the  Congres- 
sional Record. 

"(5)  If,  as  a  result  of  an  Initial  review  un- 
der paragraph  ( 1 ) ,  the  Select  Committee  de- 
termines that  there  is  such  substantial  cred- 
ible evidence,  the  Select  Committee  shall 
promptly  conduct  an  Investigation  if  (A)  the 
violation.  If  proven,  would  be  sufficiently 
serious.  In  the  Judgment  of  the  Select  Com- 
mittee, to  warrant  Imposition  of  one  or  more 
of  the  penalties  expressly  referred  to  in  sub- 
section (b)(2).  or  (B)  the  violation,  if 
proven,  is  less  serious,  but  was  not  resolved 
pursuant  to  paragraph  (4)  above.  Upon  the 
conclusion  of  such  Investigation,  the  Select 
Committee  shall  report  to  the  Senate,  as  soon 
as  practicable,  the  results  of  such  investiga- 
tion together  with  its  recommendations  (If 
any)    pursuant  to  subsection    (b)(2). 

"(f)  The  Select  Committee  may,  In  Its 
discretion,  employ  hearing  examiners  to  hear 
testimony  and  make  findings  of  fact  or  rec- 
ommendations to  the  Select  Committee  con- 
cerning the  disposition  of  complaints. 

"(g)  Notwithstanding  any  other  provision 
of  this  section,  no  initial  review  or  Investi- 
gation shall  be  made  of  any  alleged  violation 
of  any  law.  the  Senate  Code  of  Official  Con- 
duct, rule,  or  regulation  which  was  not  In 
effect  at  the  time  the  alleged  violation  oc- 
curred. No  provision  of  the  Senate  Code  of 
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Official  Conduct  shall  apply  to  or  require 
disclosure  of  any  act.  relationship,  or  trans- 
action which  occurred  prior  to  the  effective 
date  of  the  applicable  provision  of  the  Code 
The  Select  Committee  may  conduct  an  ini- 
tial review  or  Investigation  of  any  alleged 
violation  of  a  rule  or  law  which  was  in  effect 
prior  to  the  enactment  of  the  Senate  Code 
of  Official  Conduct  If  the  alleged  violation 
occurred  while  such  rule  or  law  was  in  effect 
and  the  violation  was  not  a  matter  resolved 
on  the  merits  by  the  predecessor  Select 
Committee. 

"(h)  The  Select  Committee  shall  adopt 
written  rules  setting  forth  procedures  to  be 
used  In  conducting  investigations  of  com- 
plaints. 

"(1)  The  Select  Committee  from  time  to 
time  shall  transmit  to  the  Senate  its  rec- 
ommendation as  to  any  legislative  measures 
which  It  may  consider  to  be  necessary  for 
the  effective  discharge  of  its  duties  ". 

(b)  The  first  section  of  such  Senate  Reso- 
lution Is  amended — 

(1)  by  striking  out  subsection  idi  and 
redesignating  subsection  lei  as  subsection 
Id) ,  and 

(2)  by  striking  out  ".  subject  to  the  pro- 
visions of  subsection  (d)."  In  paragraph  (3) 
of  subsection  (d),  as  redesignated  by  para- 
graph  I  1 ) . 

(cl  The  amendments  made  by  this  section 
shall  take  effect  on  January  1.  1980.  except 
that  any  Initial  review  or  investigation 
begun  by  the  Select  Committee  on  Ethics 
before  such  date  shall  be  continued  without 
regard  to  such  amendments 

TKANSFZH   OF    CERTAIN    FUNCTIONS    TO    COMMIT- 
TEE   ON    RULES    AND    ADMINISTRATION 

Sec  3.  (a)il)  The  Committee  on  Rules 
and  Administration  i  hereinafter  In  this  sec- 
tion referred  to  as  the  ■Committee  ' )  shall 
receive  complaints  of  improper  conduct 
which  may  reflect  upon  the  Senate  and 
violations  of  law,  violations  of  the  Senate 
Code  of  Official  Conduct,  and  violations  of 
rules  and  regulations  of  the  Senate  relating 
to  the  conduct  of  Individuals  in  the  per- 
formance of  duties  as  Members  of  the  Sen- 
ate or  as  officers  or  employees  of  the  Senate 

(2)  (A)  The  Committee  shall  investigate 
any  complaint  received  under  paragraph  1 1 ) 
only  to  the  extent  necessary  to  determine  if 
the  complaint  Is  frivolous. 

IB)  If  the  Committee,  by  majority  vote, 
determines  that  the  complaint  is  not  frivo- 
lous. It  shall  forward  the  complaint  to  the 
Select  Committee  on  Ethics,  along  with  any 
accompanying  evidence  It  may  have 

iCi  A  member  of  the  Committee  shall  be 
Ineligible  to  participate,  or  shall  disqualify 
himself  from  participation,  in  any  matter 
under  this  paragraph  In  the  .same  manner  as 
provided  in  paragraphs  in  and  I2)  of  sub- 
section Id)  of  the  first  section  of  Senate  Res- 
olution 338,  Eighty-eighth  Congress,  agreed 
to  July  24,  1964. 

lb)  111  The  Committee  shall  prescribe  and 
publish  such  regulations  as  it  feels  are  neces- 
sary to  Implement  the  Senate  Code  of  Official 
Conduct. 

(2)  The  Committee  Is  authorized  to  Issue 
Interpretative  rulings  explaining  and  clarify- 
ing the  application  of  any  law.  the  Code  of 
Official  Conduct,  or  any  rule  or  regulation  of 
the  Senate  within  its  Jurisdiction. 

(3)  The  Committee  shall  render  an  advi- 
sory opinion.  In  writing  within  a  reasonable 
time.  In  response  to  a  written  request  by  a 
Member  or  officer  of  the  Senate  or  a  candi- 
date for  nomination  for  election,  or  election 
to  the  Senate,  concerning  the  application  of 
any  law.  the  Senate  Code  of  Official  Conduct, 
or  any  rule  or  regulation  of  the  Senate  with- 
in Its  Jurisdiction  to  a  specific  factual  situa- 
tion pertinent  to  the  conduct  or  proposed 
conduct  of  the  person  seeking  the  advisory 
opinion. 

(4)  The  Committee  may  In  Us  discretion 


render  an  advisory  opinion  In  writing  within 
a  reasonable  time  In  response  to  a  written  re- 
quest by  any  employee  of  the  Senate  con- 
cerning the  application  of  any  law,  the  Sen- 
ate Code  of  Official  Conduct,  or  any  rule  or 
regulation  of  the  Senate  within  Its  Jurisdic- 
tion to  a  specific  factual  situation  pertinent 
to  the  conduct  or  propoeed  conduct  of  the 
person  seeking  the  advisory  opinion 

(5)  Notwithstanding  any  provision  of  the 
Senate  Code  of  Official  Conduct  or  any  rule 
or  regulation  of  the  Senate,  any  person  who 
relies  upon  any  provision  or  finding  of  an 
advisory  opinion  In  accordance  with  the  pro- 
visions of  paragraph  i3i  and  i4)  and  who 
acts  In  good  faith  in  accordance  with  the 
provisions  and  findings  of  such  advisory 
opinion  shall  not.  as  a  result  of  any  such  act. 
be  subject  to  any  sanction  by  the  Senate. 

(6)  Any  advisory  opinion  rendered  by  the 
Committee  under  paragraphs  (3)  and  (4) 
may  be  relied  upon  by  |A)  any  person  In- 
volved In  the  specific  transaction  or  activity 
with  respect  to  which  such  advLsory  opinion 
Is  rendered,  except  that  the  request  for  such 
advisory  opinion  must  have  Included  a  com- 
plete and  accurate  statement  of  the  specific 
factual  situation:  and  (B)  any  person  In- 
volved In  any  specific  transaction  or  activity 
which  Is  Indistinguishable  In  all  Its  material 
aspects  from  the  transaction  or  activity  with 
respect  to  which  such  advisory  opinion  is 
rendered. 

(7)  Any  advisory  opinion  Issued  In  re- 
sponse to  a  request  under  paragraph  (3)  or 
14)  shall  be  printed  in  the  Congressional 
Record  with  appropriate  deletions  to  assure 
the  privacy  of  the  individual  concerned.  The 
Committee  shall  to  the  extent  practicable, 
before  rendering  an  advisory  opinion,  provide 
any  Interested  party  with  an  opportunity  to 
transmit  written  comments  to  the  Commit- 
tee with  respect  to  the  request  for  such  ad- 
visory opinion.  The  advisory  opinions  issued 
by  the  Committee  shall  be  compiled,  indexed, 
reproduced,  and  made  available  on  a  periodic 
basis. 

18)  A  brief  description  of  a  waiver  granted 
under  paragraph  2ICI  of  rule  XLII  or  para- 
graph 1  of  rule  XLIII  of  the  Standing  Rules 
of  the  Senate  shall  be  made  available  upon 
request  In  the  Committee  office  with  appro- 
priate deletions  to  assure  the  privacy  of  the 
individual  concerned. 

(c)  All  functions  and  duties,  other  than 
functions  and  duties  set  forth  In  such  Senate 
Resolution  338  i  as  amended  by  section  2  Of 
this  resolution),  of  the  Select  Committee  on 
Ethics  are  transferred  to  the  Committee. 

Id)  Section  3  of  such  Senate  Resolution 
338  Is  amended  by  striking  out  sub.section 
(ei. 

(e)(1)  Each  of  the  following  provisions  of 
the  Standing  Rules  of  the  Senate  are 
amended  by  striking  out  "Select  Committee 
on  Ethics"  and  inserting  "Committee  on 
Rules  and  Administration" 

(A)  Paragraphs  1(a)  and  4(a)  of  Rule 
XLin. 

(B)  Paragraphs  5  and  6(a)  of  Rule  XLIX. 
12)  Each  of  the  following  provisions  of  the 

Standing  Rules  of  the  Senate  are  amended 
by  striking  out  "Select  Committee"  and  In- 
serting "Committee  on  Rules  and  Adminis- 
tration": 

I  A)  Paragraph  4(b)  of  Rule  XLHI 

(B)  Paragraph  8  of  Rule  XLV. 

(f)ll)  Except  as  provided  In  paragraph 
(2),  the  provisions  of  this  section  shall  take 
effect  on  January  1.  1980. 

(2)  Any  regulation.  Interpretive  ruling,  or 
advisory  opinion  of  the  Select  Committee  on 
Ethics  Issued  before  January  1,  1980.  shall 
remain  In  effect,  and  may  be  relied  upon  in 
the  same  manner  as  before  such  date,  until 
repealed  or  amended  by  the  Committee. 

SIMPLIFICATION    OF    FINANCIAL    DISCLOSURE 

Sec  4(a)  Rule  XLXI  of  the  Standing  Rules 
of  the  Senate  Is  amended  to  read  as  follows: 


"Rule  XLII 


"PUBLIC  FINANCIAL   DISCLOSURE 

"1.  la)  1 1 )  Each  Individual  who  for  a  period 
In  excess  of  ninety  days  during  a  calendar 
year  Is  a  Senator,  or  an  officer  or  employee 
of  the  Senate  who  Is  compensated  at  a  rate 
in  excess  of  »30.OO0  a  year,  shall  file  a  report 
containing  a  full  and  complete  financial 
statement  for  that  calendar  year. 

"i2)  Each  employee  designated  under  rule 
XLIX  to  handle  campaign  funds  during  any 
calendar  year  shall  file  a  report  containing 
a  full  and  complete  financial  disclosure  state- 
ment for  that  calendar  year. 

"(b)  Esu;h  Individual  described  In  subpara- 
graph la)  who  during  any  calendar  yew 
ceases  to  occupy  an  office  or  position  de- 
scribed In  such  subparagraph  shall  file  a  re- 
port containing  a  full  and  complete  finan- 
cial statement  for  that  portion  of  such  year 
beginning  on  January  1  and  ending  on  the 
date  on  which  he  ceases  to  occupy  such  office 
or  position. 

"lO  Any  Individual  who  seeks  nomination 
for  election,  or  election,  to  the  office  of  United 
States  Senator  shall  file  in  any  year  In  which 
such  Individual  has — 

"(1)  taken  the  action  necessary  under  the 
law  of  a  State  to  qualify  for  nomination  for 
election,  or  election,  or 

"(2)  received  political  contributions  or 
made  expenditures,  or  has  given  consent  for 
any  other  person  to  receive  political  contri- 
butions or  make  expenditures,  with  a  view  to 
bringing  about  such  individual's  nomination 
for  election,  or  election,  to  such  office, 
a  report  containing  a  full  and  complete  fi- 
nancial statement  for  the  preceding  calendar 
year. 

"id)  The  Secretary  of  the  Senate  shall  sub- 
mit annually  to  the  Committee  on  Rules  and 
Administration  i hereinafter  refered  to  as  the 
'Committee')  a  complete  list  of  Members, 
officers,  and  employees  of  the  Senate  who  are 
required  to  file  a  report  under  this  paragraph 
and  shall  submit  at  the  close  of  each  calen- 
dar quarter  a  list  of  individuals  required  to 
file  such  report  who  have  begun  or  termi- 
nated employment  with  the  Senate  or  been 
designated  pursuant  to  rule  XLIX. 

"2  Each  Individual  shall  include  In  the  re- 
port to  be  filed  under  paragraph  1  a  copy 
of  the  returns  of  taxes,  declarations,  state- 
ments, other  documents,  and  amendments 
thereto,  which  he.  he  and  his  sp>ouse  Jointly, 
his  spouse  separately,  his  dependents,  or  any 
fiduciary  (regarding  Income  received  on  be- 
half of  such  individual),  made  for  such  year 
in  compliance  with  the  Income  tax  provisions 
of  the  Internal  Revenue  Code  of  1964,  except 
that  the  deduction  for  medical  and  dental 
expenses  and  for  charitable  contributions 
may  in  each  case  be  shown  only  as  the  total 
amount  of  such  expenses  and  contributions, 
and  the  supporting  Information  required 
therewith  need  not  be  disclosed.  Each  Indi- 
vidual shall  also  include  In  such  report  a 
full  and  complete  financial  statement  In  such 
manner  and  form  as  may  be  prescribed  by 
the  Committee  and  which  shall  Include  the 
following: 

"(a)  The  identity  and  fair  market  value  of 
each  asset  (other  than  household  furnish- 
ings, goods.  Jewelry,  and  clothing)  held  dur- 
ing the  calendar  year  which  Is  In  excess  of 
«1.000. 

"lb)  The  Identity  and  amount  of  each  lia- 
bility which  Is  In  excess  of  $1,000  owed  at 
any  time  during  the  preceding  calendar  year. 
"lO  Each  gift  or  aggregate  of  gifts  from 
one  .source  (other  than  relatives)  received 
during  the  calendar  year  which  exceeds  $100. 
"(d)  An  itemized  listing  of  all  honoraria 
received  by  him  in  the  calendar  year. 

"(e)  The  identity  of  all  positions  held  at 
any  time  during  the  calendar  year  as  an  offi- 
cer, director,  trustee,  partner,  adviser,  pro- 
prietor, agent,  employee,  or  consultant  of  any 
corporation,  company,  firm,  partnership,  or 
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other  business  enterprise,  any  nonprofit  or- 
ganization, and  any  educational  or  other  in- 
stitution. "3.  (a)  For  purposes  of  subpara- 
graphs (a)  through  (e)  of  paragraph  2,  an 
individual  shall  report  each  gift  received, 
each  Item  received  in  kind,  each  asset  held, 
each  liability  owed,  and  each  position  held 
by  him,  his  spouse,  or  any  of  his  dependents, 
or  by  him  and  his  spouse  Jointly,  him  and 
any  of  his  dependents  Jointly,  or  his  spouse 
and  any  of  his  dependents  Jointly,  or  by  any 
person  acting  on  his  behalf. 

"(b)  For  the  purposes  of  paragraph  (2) 
(a).  If  the  fair  market  value  of  an  Interest 
in  real  property  (or  an  Interest  In  a  real  es- 
tate partnership)  Is  not  ascertainable  with- 
out an  appraisal,  an  individual  may  list  (A) 
the  date  of  purchase  and  the  purchase  price 
of  the  Interest  In  the  real  property,  or  (B) 
the  assessed  value  of  the  real  property  for  tax 
purposes,  adjusted  to  reflect  the  market  value 
of  the  property  used  for  the  assessment  If 
the  assessed  value  is  computed  at  less  than 
100  percent  of  such  market  value,  but  such 
Individual  shall  include  in  his  report  a  full 
and  complete  description  of  the  method  used 
to  determine  such  assessed  value.  If  the  fair 
market  value  of  any  other  item  required  to 
be  reported  under  such  paragraph  Is  not  as- 
certainable without  an  appraisal,  such  Indi- 
vidual may  ll.st  the  book  value  of  a  corpora- 
tion whose  stock  Is  not  publicly  traded,  the 
net  worth  of  a  business  partnership,  the 
equity  value  of  an  Individually  owned  busi- 
ness, or  with  respect  to  other  holdings,  any 
recognized  indication  of  value,  but  such  in- 
dividual shall  Include  in  his  report  a  full  and 
complete  description  of  the  method  used  In 
determining  such  value.  In  lieu  of  any  value 
referred  to  In  the  preceding  sentence,  an  in- 
dividual may  list  the  assessed  value  of  the 
item  for  tax  purposes,  adjusted  to  reflect  the 
market  value  of  the  item  used  for  the  assess- 
ment If  the  assessed  value  is  computed  at  less 
than  100  percent  of  such  market  value,  but  a 
full  and  complete  description  of  the  method 
used  in  determining  such  assessed  value  shall 
be  included  in  the  report: 

"(c)  Any  individual  need  report  only  in- 
formation which  he  has  knowledge  of. 

"4.  (a)  Except  as  provided  in  subparagraph 
(bi.  each  reporting  individual  shall  report 
the  information  required  to  be  reported  pur- 
suant to  paragraph  1  with  respect  to  the 
holdings  of  and  the  income  from  a  trust  or 
other  financial  arrangement  from  which  in- 
come IS  received  by.  or  with  respect  to  which 
a  beneficial  Interest  in  principal  or  Income 
is  held  by.  such  individual,  his  spouse,  or  any 
dependent  child. 

■ib)  A  reporting  individual  need  not  re- 
port the  holdings  of  or  the  source  of  In- 
come from  any  of  the  holdings  of — 

(1)   any  qualified  blind  trust  (as  defined 
in  clause  (3)  ) :  or 

"1 2)  a  trust  which  was  not  created  di- 
rectly by  such  individual,  his  spouse,  or  any 
dependent  child,  and 

"(Ai  the  holding  or  sources  of  Income  of 
which  such  individual,  his  spouse,  and  any 
dependent  child  have  no  knowledge  of 

"(Bi  but  such  individual  shall  report  the 
amount  of  Income  received  by  him,  his 
spouse,  or  any  dependent  child  from  the 
trust  under  paragraph  1. 

"(c)  For  purposes  of  this  paragraph,  the 
term  qualified  blind  trust'  Includes  any  trust 
in  which  a  reporting  individual,  his  spouse, 
or  any  dependent  child  has  a  beneficial  In- 
terest in  the  principal  or  Income,  and  which 
meets  the  following  requirements: 

"( 1 )  The  trustee  of  the  trust  Is  a  financial 
Institution,  an  attorney,  a  certified  public 
accountant,  or  a  broker,  who  (In  the  case 
of  a  financial  institution  or  Investment  com- 
pany, any  officer  or  employee  Involved  In  the 
management  or  control  of  the  trust  who)  — 

"(A)  Is  Independent  of  and  unassoclated 
with  any  interested  party  so  that  the  trustee 
cannot   be   controlled   or  Infiuenced  in  the 


administration   of  the  trust   by  any  Inter- 
ested party, 

"(B)  Is  or  has  not  been  an  employee  of 
any  Interested  party,  or  any  organization 
affiliated  with  any  interested  party  and  Is 
not  a  partner  of,  or  Involved  In  any  Joint 
venture  or  other  investment  with,  any  in- 
terested party,  and 

"(C)  Is  not  a  relative  of  any  Interested 
party. 

"(2)  Any  asset  transferred  to  the  trust 
by  an  Interested  party  Is  free  of  any  restric- 
tion with  respect  to  Its  transfer  or  sale  un- 
less such  restriction  Is  expressly  approved 
by  the  Committee. 

"(3)  The  trust  Instrument  which  estab- 
lished the  trust  provides  that — 

"(A)  except  to  the  extent  provided  in 
clause  (2)  of  this  subparagraph,  the  trustee 
in  the  exercise  of  his  authority  and  discre- 
tion to  manage  and  control  the  assets  of 
the  trust  shall  not  consult  or  notify  any 
Interested  party; 

"(B)  the  trust  shall  not  contain  any  as- 
set the  holding  of  which  by  an  Interested 
party  Is  prohibited  by  any  law  or  regulation; 

"(C)  the  trustee  shall  promptly  notify  the 
reporting  Individual  when  the  holdings  of 
any  particular  asset  transferred  to  the  trust 
by  any  Interested  party  are  disposed  of  or 
when  the  value  of  such  holding  is  less  than 
$1,000; 

"(D)  the  trust  tax  return  shall  be  prepared 
by  the  trustee  or  his  designee,  and  such 
return  and  any  information  relating  thereto 
(Other  than  the  trust  income  summarized 
In  such  a  manner  as  is  necessary  to  complete 
an  Interested  party's  tax  return),  shall  not 
be  disclosed  to  any  interested  party; 

"(E)  an  interested  party  shall  not  receive 
any  report  on  the  holdings  and  sources  of 
Income  of  the  trust,  except  a  report  at  the 
end  of  each  calendar  quarter  with  respect 
to  the  total  cash  value  of  the  Interest  of  the 
interested  party  in  the  trust  or  the  net  In- 
come or  loss  of  the  trust  or  any  reports 
necessary  to  enable  the  interested  party  to 
complete  an  individual  tax  return  required 
by  law  or  to  provide  the  information  re- 
quired by  paragraph  ( 1 ) ,  but  such  report 
shall  not  identify  any  asset  or  holding; 

"(F)  except  for  communications  which 
solely  consist  of  requests  for  distributions 
of  cash  or  other  unspecified  assets  of  the 
trust,  there  shall  be  no  direct  communica- 
tion between  the  trustee  and  an  interested 
party  with  respect  to  the  trust  unless  such 
communication  Is  In  writing  and  unless  it 
relates  only  (1)  to  the  general  financial  In- 
terest and  needs  of  the  Interested  party  (in- 
cluding, but  not  limited  to,  an  Interest  In 
maximizing  Income  or  longterm  capital 
gain),  (11)  to  the  notification  of  the  trustee 
of  a  law  or  regulation  subsequently  appli- 
cable to  the  reporting  individual  which  pro- 
hibits the  Interested  party  from  holding  an 
asset,  which  notification  directs  that  the 
asset  not  be  held  by  the  trust,  or  (iii)  to 
directions  to  the  trustee  to  sell  all  of  an 
asset  Initially  placed  In  the  trust  by  an 
interested  party  which  In  the  determination 
of  the  reporting  Individual  creates  a  con- 
fiict  of  Interest  or  the  appearance  thereof 
due  to  the  subsequent  assumption  of  duties 
by  the  reporting  individual  (but  nothing 
herein  shall  require  any  such  direction ) :  and 

"(G)  the  Interested  parties  shall  make  no 
effort  to  obtain  information  with  respect  to 
the  holdings  of  the  trust,  including  obtain- 
ing a  copy  of  any  trust  tax  return  filed  or 
any  Information  relating  thereto  except  as 
otherwise  provided  In  'his  subsection. 

"(4)  The  proposed  trust  Instrument  and 
the  proposed  trustee  is  .-.pproved  by  the  Com- 
mittee on  Rules  and  Administration. 
For  purposes  of  this  paragraph  'Interested 
party'  means  a  reporting  individual,  his 
spouse,  and  any  dependent  child  if  the  re- 
porting Individual,  his  spouse,  or  dependent 


child  has  a  beneficial  interest  in  the  princi- 
pal or  income  of  a  qualified  blind  trust;  and 
'broker'  has  the  meaning  set  forth  In  sec- 
tion 78  of  title  15,  United  States  Code. 

"(d)  An  asset  placed  in  a  trust  by  an  in- 
terested party,  shall  be  considered  a  financial 
interest  of  the  reporting  individual,  for  the 
purpose  of  section  208  of  title  28,  United 
Stales  Code,  and  any  other  conflict  of  in- 
terest statutes  or  regulations  of  the  Federal 
Government,  until  such  time  as  the  report- 
ing Individual  is  notified  by  the  trustee  that 
such  asset  has  been  disposed  of.  or  has  a 
value  of  less  than  $1,000. 

"(e)(1)  The  reporting  individual  shall, 
within  thirty  days  after  a  qualified  blind 
trust  Is  approved  by  the  Committee,  file  with 
such  office  a  copy  of — 

"(A)  the  executed  trust  Instrument  of 
such  trust  (other  than  those  provisions 
which  relate  to  the  testamentary  disposi- 
tion of  the  trust  assats),  and 

"(B)  a  list  of  the  assets  which  were  trans- 
ferred to  such  trust. 

"(2)  The  reporting  Individual  shall,  with- 
in thirty  days  of  transferring  an  asset  (other 
than  cash)  to  a  previously  established  quali- 
fied blind  trust,  notify  the  Committee  of  the 
identity  and  value  of  each  such  asset. 

"(3)  Within  thirty  Hays  of  the  dissolution 
of  a  qualified  blind  trust,  a  reporting  In- 
dividual shall — 

"I A)  notify  the  Committee  of  the  dis- 
solution, and 

"(B)  file  with  the  Committee  a  copy  of  a 
list  of  the  assets  of  the  trust  at  the  time  of 
such  dissolution  and  the  value  of  each  such 
asset. 

"(4)  Documents  filed  under  clatises  (1). 
(2) .  and  (3)  of  this  subpargraph  and  the  lists 
provided  by  the  trustee  of  assets  placed  In 
the  trust  by  an  interested  party  which  have 
been  sold  shall  be  made  available  to  the 
public. 

"(5)  A  copy  of  each  written  communcatlon 
with  respect  to  the  trust  under  subparagraph 
(1)  (3)  (F)  shall  be  filed  by  the  person  Initiat- 
ing the  communication  with  the  Committee 
within  five  days  of  the  date  of  the  com- 
munication. 

"(f)  (1)  A  trustee  of  a  qualified  blind  trust 
shall  not  knowingly  or  negligently  (A)  dis- 
close any  Information  to  an  Interested  party 
with  respect  to  such  trust  that  may  not  be 
disclosed  under  subparagraph  (1).  (B)  ac- 
quire any  holding  the  ownership  of  which  Is 
prohibited  by  the  trust  Instrument:  (C)  so- 
licit advice  from  any  Interested  party  with 
respect  to  such  trust,  which  solicitation  Is 
prohibited  by  subparagraph  (1)  or  the  trust 
agreement:  or  (D)  fall  to  file  any  document 
required  by  this  subsection. 

'(2)  A  reporting  individual  shall  not 
knowingly  or  negligently  (1)  solicit  or  re- 
ceive any  information  with  respect  to  a 
qualified  blind  trust  of  which  he  is  an  In- 
terested party  that  may  not  be  disclosed  un- 
der subparagraph  (1)  or  (11)  fail  to  file  any 
document  required  by  this  subsection. 

"5.  (a)  Each  individual  required  to  file  a 
report  under  paragraph  1(a)  for  any  cal- 
endar year  shall  file  such  report  with  the 
Sepretary  of  the  Senate  not  later  than  May  15 
of  the  next  year. 

"(b)  Each  Individual  required  to  file  a 
report  under  paragraph  Kb)  for  a  portion  of 
a  year  shall  file  such  report  with  the  Sec- 
retary of  the  Senate  on  the  last  day  he  oc- 
cupies an  office  or  position  described  in  para- 
graph 1  during  such  year. 

(c)  Each  individual  required  to  file  a  re- 
port under  paragraph  1(c)  shall  file  .such 
report  with  the  Secretary  of  the  Senate  not 
later  than  the  thirtieth  day  following  the 
day  on  which  such  individual  first  fulfills  the 
filing  requirements  of  such  paragraph  during 
such  year  or  May  15  of  that  year,  whichever 
is  later. 

"(d)  A  copy  of  each  report  filed  under  sub- 
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paragraphs  (a),  (b).  and  ic)  shall  be  pro- 
vided to  the  Committee  by  the  Secretary  of 
the  Senate. 

■'(e)  Each  Senator,  and  each  Individual  re- 
quired to  report  under  para^rraph  licj.  shall 
cause  his  report  to  be  Hied  as  a  public  docu- 
ment with  the  Secretary  of  State  lor.  if 
there  Is  no  Office  of  Secretary  of  State,  the 
equivalent  States  offices)  !n  the  State  which 
the  Senator  represents  or  m  which  the  in- 
dividual is  a  candidate  for  the  position  of 
Senator. 

"(f)  The  Committee  may  grant  or-.e  or 
more  reasonable  extensions  of  time  for  filing 
any  report  but  the  total  of  such  extensions 
shall  not  exceed  sixty  days. 

"(gl  No  later  than  July  30.  the  President 
pro  tempore  of  the  Senate  shall  cause  the 
report  of  each  individual  Member  to  be  pub- 
lished In  a  separate  is.sue  of  the  Congres- 
sional Record 

■6  (a)  The  Secretary  of  the  Senate  shall 
make  each  report  filed  with  him  under  this 
rule  available  to  the  public  within  fifteen 
days  after  the  receipt  of  such  report,  and 
shall  provide  a  copy  of  any  such  repct  to 
any  person  upon  a  written  request 

"(b)  The  Secretary  of  the  Senate  may  re- 
quire any  person  receiving  a  copy  of  any 
report  under  subparagraph  lai  to  supply  his 
name  and  address  and  the  name  of  the  per- 
son or  organization.  If  any.  on  whoso  behalf 
he  IS  requesting  such  copy  and  to  pay  »  rea- 
sonable fee  in  any  amount  which  the  Secre- 
tary of  the  oenate  find.-i  necessary  to  recover 
the  cost  of  reproduction  or  mailing  of  such 
report  excluding  any  salary  of  any  employee 
Involved  in  such  reproduction  or  mailing 
The  Secretary  of  the  Serate  may  furnish  a 
copy  of  any  such  report  without  chartre  or 
at  a  reduced  charge  If  he  determines  that 
waiver  or  reduction  of  the  fee  is  in  the  pvib- 
llc  Interest  because  furnishing  'he  Informa- 
tion can  be  coasldered  as  primarily  benefit- 
ing the  public 

•■(Cl  Any  report  received  by  the  Secretary 
of  the  Senate  shall  be  held  in  his  custody 
and  made  available  to  the  public  for  a  period 
of  seven  years  after  receipt  hy  the  Secretary 
of  the  Senate  of  such  report  After  «uch 
seven-year  period,  the  Secretary  of  the  Sen- 
ate shall  destroy  any  such  report 

■(d)  Tne  committee  shall  review  all  fi- 
nancial statemen'.s  filed  purs\iant  to  para- 
graph 1  to  determine  whether  such  .state- 
ments are  filed  In  a  timelv  manner  and  are 
complete  and  in  proper  form 

•■■ell  11  The  Comptroller  General  shall, 
under  such  regulations  as  he  may  pres^^rlbe 
an;)  which  are  approved  by  the  committee, 
conduct,  on  a  random  basis,  audits  of  ap- 
proximately 5  per  centum  of  the  reports 
filed  with  the  Secretary  of  the  Senate  (other 
than  tho^e  nied  by  a  Member  of  the  Senate) . 
"i2)  The  Comptroller  General  sha'l  dur- 
inp  each  six-vear  period  beclnnlng  after  the 
date  of  enactment  of  this  Act.  audit  at  least 
one  report  filed  by  each  Member  of  the  .Sen- 
ate except  that  no  such  audit  shall  take 
place  durlns:  the  calendar  vear  such  Mem- 
ber Is  up  for  reelection 

■•i3)iA)  In  conducting  an  audit  under 
clause  (1)  or  i2i,  the  Comptroller  General  is 
authorized  to  request  that  the  committee 
issue  a  subpena  to  require  the  production  of 
books,   papers,   and   other  documents 

"(B)  The  Comptroller  General  may  use 
outside  consultants  to  assist  him  In  his  re- 
sponsibilities under  this  .subparagraph 

■•|4)  The  Comptroller  General  shall  trans- 
mit the  fi:idlng.s  of  each  audit  to  the  Com- 
mittee and  the  individual  being  audited 
■  7  For  the  purpose  of  this  rule — 
■la)  the  term  asset'  includes,  but  is  not 
limited  to  any  real  or  personal  property,  and 
commodities  futures  or  serurltiPS,  held  di- 
rectly or  Indirectly,  and  any  patent  right. 
copyright,  or  contract  or  agreement  for  fu- 
ture employment,  and 

'lb)  the  term  commodity  future'  means 
commodity  future  as  defined  In  sections  2 


and  5  of  the  Commodity   Exchange  Act,  as 
ji!. .ended  1 7  U  S  C  2  and  5  l  ; 

'(CI  the  term   Comptroller  General'  means 
the  Comptroller  General  of  ti:e  United  States; 
■(d)    the  term    dependent  has   the  same 
meaning  ^et  forth  in  section  152  of  the  In- 
ternal Revenue  Code  of  1954. 

■le)  the  te:ni  employee  of  the  Senate' 
has  the  s^me  meaning  given  to  .such  term 
in  paragraphs  2.  3.  and  4  of  rule  XLVII; 

"if)  the  term  gift'  means  a  p.iyment.  sub- 
scription, advance  forebearance.  rendering. 
or  deposit  of  money,  services,  or  anything  of 
value,  including  food,  lodging,  transporta- 
tion, or  entertalnmer.t.  and  relxnbursement 
for  other  than  neces-sary  expenses,  unless 
consideration  of  equal  or  greater  value  is  re- 
ceived, but  shall  not  include  iD  a  political 
contribution  otherwise  reported  as  required 
by  law.  i2)  a  loan  made  in  a  commercially 
reasonable  manner  iliuludinM:  requirements 
that  the  loan  be  repaid  and  that  a  rea.sonable 
rate  of  interest  be  paid),  i3)  a  bequest.  In- 
heritance or  other  transfer  at  death,  or  (4) 
anything  of  value  given  to  a  spou.se  or  de- 
pendent of  a  reporting  Individual  by  the  em- 
plover  of  such  spouse  or  dependent  in  recog- 
nition of  the  service  provided  by  such  spouse 
or  dependent. 

"(g»  the  term  political  contribution' 
means  a  contribution  as  defined  in  section 
301  of  the  Federal  Election  Campaign  Act 
of  1971  (2  use   431); 

"(h)  the  term  relative'  means,  with  re- 
spect to  a  person  required  to  file  a  report 
under  this  r'ale.  an  individual  who  is  related 
to  the  person  as  father,  mother,  son,  daugh- 
ter, brother,  siste.-.  uncle,  aunt,  jreat  uncle. 
great  aunt,  first  cousin,  nephcv.  niece,  hus- 
band, wife.  grandfather.  grandmother, 
father-in-law.  mother-in-law,  son-in-law, 
daughter-in-law.  brotner-ln-law,  slstcr-ln- 
la-A-.  stepfather,  stepmother,  stepson,  step- 
daughter, stepbrother,  stepsister,  half  broth- 
er, half  sister,  or  who  Is  the  grandfather  or 
grandmother  of  the  spouse  of  the  person 
reporting; 

"il)  the  term  security'  has  the  meaning 
set  forth  in  section  2  of  the  Securities  .Act 
of  1933.  as  amended   i  15  USC    77b);   and 

"ij)  th"*  term  transactions  in  securities 
and  commodities  futures'  means  any  acquisi- 
tion, transfer,  or  other  disposition  involving 
any  security  or  commodity  future  ". 

"8.  Each  individual  required  to  file  a  re- 
port under  subparagraph  la)  who  Is  re- 
quired to  file  a  report  under  title  I  of  the 
Ethics  In  Government  Act  of  1978  need  not 
file  a  report  under  this  rule  If  a  report  is 
tiled  under  uuh  Act  and  the  Information  re- 
quired by  this  rule  is  Included  In  such  re- 
port in  lieu  of  the  Informatlun  required 
by  such  Act  " 

lb)  The  amendment  made  by  subsection 
la)  shall  take  eflect  on  January  1.  1980. 
e-cept  that  reports  required  to  be  filed  on 
May  15.  1980  shall  include  Information  with 
respect  to  1979  for  Individuals  required  to 
file  reports  for  such  year. 

REPEAL     OP      RESTRICTION      ON      GIFTS 

Sec.  5  la)  Rule  XLIII  of  the  Standing 
Rules  of  the  Senate  is  repealed 

lb)  The  amendments  made  bv  this  section 
shall  take  effect  on  January  1,  1980. 

REPEAL     OF     RESTRICTION     ON     OUTSIDE      EARNED 
INCOME 

Sec  C  (a)  Rule  XLIV  of  the  Standing 
Ruler,  of  the  Senate  is  repealed 

ibi  The  amendments  made  by  this  section 
shall  take  effect  on  January  1,  1980. 

CONFLICT    OF     INTEREST 

Sec  7  (a)  Rule  XI.V  of  the  Standing 
Rules  of  the  Senate  is  amended  to  read  as 
follows; 

■•  'Rule   XLV 
"  "conflict  of   interest 
"1,  A  member,  officer   or  employee  of  the 
Senate  shall  not  receive  any  compensation. 


nor  shall  he  permit  any  compensation  to 
accrue  to  his  benelicial  Interest  from  any 
source,  the  receipt  of  which  would  occur 
by  virtue  of  influence  improperly  exerted 
from  his  position  as  a  Member,  officer,  or 
employee 

■  '2  No  Member,  officer,  or  employee  shall 
engage  in  any  outside  business  or  profes- 
sional activity  or  employment  for  compen- 
sation which  is  incon.^lstent  or  in  conflict 
with  the  conscientious  perlormunce  of  of- 
ncial  duties, 

■  3  No  officer  or  employee  shall  engage 
in  any  outside  business  or  professional  activ- 
ity or  employment  (or  compensation  unless 
he  has  reported  in  writing,  when  such  ac- 
tivity or  employment  commences  and  on 
May  15  of  each  year  thereafter  so  long  as 
such  activity  or  employment  continues  the 
nature  of  such  activity  or  employment  to 
his  supervisor  The  supervl.sor  shall  then, 
in  the  discharge  of  his  duties,  take  such  ac- 
tion as  he  considers  nei-essary  for  the  avoid- 
ance of  conflict  of  interest  or  Interference 
with  duties  of  the  Senate 

"  '4  No  Member,  officer,  or  employee  shall 
knowingly  use  his  official  position  to  intro- 
duce or  aid  the  progress  or  passage  of  legisla- 
tion, a  principal  purpose  of  which  is  to 
further  onlv  his  precunlary  Interest,  only 
the  pecvinlary  interest  of  his  immediate 
family,  or  only  the  pecuniary  Interest  of  a 
limited  class  of  persors  or  enterprises,  when 
he.  or  his  Immediate  family,  or  enterprises 
controlled  bv  them,  are  members  of  the 
alTerted  class 

"  '5  A  Member,  notwithstanding  the  pro- 
visions of  Rule  XII  of  the  Standing  Rules  of 
the  Senate  may  decline  to  vote  in  commit- 
tee or  on  the  floor,  on  any  matter  when  he 
believes  that  his  voting  on  such  a  mat'er 
would  be  In  a  conflict  of  Interest 

"  '6.  An  employee  of  the  staff  of  a  com- 
mittee who  Is  compensated  at  a  rate  in 
eiicess  of  *30.no0  per  annum  and  employed 
for  more  than  ninety  days  in  a  calendar  vear 
shall  divest  himself  of  anv  suhstatitlal  hold- 
ings which  may  be  directly  afTec'ed  bv  the 
actions  nf  the  commlt'ee  fcr  which  he  'vorks. 
unless  the  Committee  on  Rules  and  Admin- 
istration after  consultation  with  the  em- 
ployee's supervisor  crants  pernilsslon  In 
writing  to  retain  such  holdings  or  the  em- 
ployee makes  other  arrancements  ncceptable 
to  the  Committee  and  the  employee's  super- 
visor to  avoid  participation  In  committee 
actions  where  there  Is  a  conflict  of  interest, 
or  the  appearance  thereof 

"  '7  If  a  Member,  upon  leavlnjt  office  he- 
comes  a  registered  lobbyist  under  'he  Federal 
Regulation  of  lobbying  Act  of  l<i4ti  or  any 
succes.sor  statute,  or  Is  employed  or  retained 
by  such  a  registered  lobbyist  for  the  purpose 
of  Influencing  lettlslatlon  he  shall  not  lobby 
Members  oflicers  or  emolovees  of  the  Senate 
for  a  period  of  one  year  after  leading  of!\rc 
"  '8  If  an  employee  on  the  ^tatf  of  a  Mem- 
ber, upon  leaving  that  position,  becomes  a 
registered  lobbyist  under  the  Federnl  Regu- 
lation of  lobbying  Act  of  in4fi  or  any  suc- 
ces;;or  statute,  or  Is  employed  or  retained 
bv  ;,uch  a  re-jlstered  lobbyist  for  (he  purpose 
of  Inflt'enclng  leel'latlon.  such  emnloyec  may 
not  lobby  the  Member  for  whom,  he  worked 
or  that  Member';  stnfT  for  a  period  cf  one 
year  after  leaving  that  posltL.n  If  an  em- 
ployee on  the  stafT  of  a  lommlttee,  upon 
leaving  his  position  bemnies  such  a  regis- 
tered lobbyist  or  Is  employed  or  retained 
by  su"h  a  registered  lobbyist  for  the  purpfjse 
of  influenclnir  let-lslatlon,  such  employee 
may  not  lobby  the  members  of  the  commit- 
tee for  wlilch  he  worked  or  the  staff  of  that 
committee,  for  a  period  of  one  vear  after 
leavlne  his  position 

"  "9  For  purposes  of  this  rule — 

■■'(a)  •employee  of  the  Senate"  has  the 
same  meaning  given  to  such  term  In  para- 
graphs 2.  3,  and  4  of  rule  XLVII; 

"   lb)  an  indivld'ia!  who  is  an  employee  on 
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the  staff  of  a  subcommittee  of  a  commlt- 
t;e  shall  be  treated  as  an  employee  on  the 
stair  of  such  committee;  and 

"  '(C)  the  term  "lobbying"  means  any  oral 
or  written  communication  to  Influence  the 
content  or  disposition  of  any  Issue  before 
Congress,  including  any  pending  or  future 
bill,  resolution,  treaty,  nomination,  hear- 
ing, report,  or  Investigation;  but  does  not  in- 
clude— 

"',1)  a  communication  (A)  made  in  the 
form  of  testimony  given  before  a  committee 
or  office  of  the  Congress,  or  (B)  submitted  for 
inclusion  In  the  public  record,  public  docket, 
or  public  flie  of  a  hearing;  or 

"■i2)  a  communication  by  an  Individual, 
acting  solely  on  his  own  behalf,  for  redress 
of  personal  grievances  or  to  express  his  per- 
sonal opinion. 

"  '( 10)  For  purposes  of  this  rule — 

"  •  I  a )  a  Senator  or  the  Vice  President  Is  the 
supervisor  of  his  administrative,  clerical,  or 
other  assistants; 

"lb)  a  Senator  who  Is  the  chairman  of  a 
committee  is  the  supervisor  of  the  profes- 
sional, clerical,  or  other  assistants  to  the 
committee  except  that  minority  staff  mem- 
bers shall  be  under  the  supervision  of  the 
riinkmg  minority  Senator  on  the  committee; 

"'(c)  a  Senator  who  is  a  chairman  of  a 
subcommittee  which  has  its  own  staff  and  fi- 
nancial authorization  is  the  supervisor  of  the 
profcs-sional.  clerical,  or  other  assistants  to 
th?  subcommittee  except  that  minority  staff 
members  shall  be  under  the  supervision  of 
the  ranking  minority  Senator  on  the  sub- 
committee; 

"  '(d)  the  President  pro  tempore  Is  the  su- 
pervisor of  the  Secretary  of  the  Senate,  Ser- 
geant at  fiivms  and  Doorkeeper,  the  Chaplain, 
the  Legislative  Counsel,  and  the  employees  of 
the  Office  of  the  Legislative  Counsel; 

"';e)  the  Secretary  of  the  Senate  Is  the 
supervisor  of  the  employees  of  his  office; 

"'if)  tlie  Sergeant  at  Arnis  and  Doorkeeper 
is  the  supervisor  of  the  employees  of  his 
office; 

"■lO  the  Majority  and  Minority  Leaders 
and  the  Majority  and  Minority  Whips  are 
the  suf^ervisors  of  the  research,  clerical. 
or  other  asslstaiits  assigned  to  their  respec- 
tive  offices; 

"  'ih)  the  Majority  Leader  is  the  supervisor 
of  the  Secretary  for  the  Majority  and  the 
Secretary  for  the  Majority  is  the  supervisor 
of  the  employees  of  his  office:  and 

"  'ID  the  Minority  Leader  Is  the  supervisor 
of  the  Secretary  for  the  Minority  and  the 
Secretary  for  the  Minority  Is  the  supervisor 
of  the  emplf.yees  o;'  his  office.". 

(bi  The  amendments  made  by  this  section 
shall    take   effect   on    January    1.    1980. 
PRoiiiniTioN  OF   VNornriAL  office  accounts 

Sec.  8  (a)  Paragraph  1(c)  of  Rule  XLVI 
of  ihe  Standing  Rviles  of  the  Senate  Is 
amended  tc  read  as  follows: 

■  ic)  funU.'^  derived  from  contributions  (as 
defined  In  .'■ectlon  301  le)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  USC.  431(e)) 
to— 

"(1)  the  Member's  principal  campaign 
committee  (as  defined  In  section  301(n) 
of  such  act   (2  use.  431  (n)); 

"(2)  the  Democratic  Senatorial  Campaign 
Committee  and  the  National  Republican 
Senatorial  Committee;  and 

"(3)  the  national  committee  of  a  political 
party  and  the  State  committee  of  a  political 
party  with  which  the  Member  is  afllllated; 
and". 

lb)  The  amendment  made  by  subsection 
lai   shall  take  effect  on  January  1,  1980. 

Analysis  of  Proposed  Resolution  StJBMiTTED 
BY  Senator  Lowell  Weicker 

backcround — sections  1-3  of  weicker 
resolttion 

S  Res.  110.  the  Code  of  Official  Conduct, 
wa^  adopted  by  the  Senate  on  April  1.  1977. 


The  resolution  had  three  purposes:  first,  to 
amend  the  Standing  Rules  of  the  Senate  to 
create  a  Code  of  Official  Conduct  (Title  I); 
second,  to  amend  S.  Res.  338,  the  original 
resolution  establishing  the  Select  Commit- 
tee on  Standards  of  Conduct  (later  the  Se- 
lect Committee  on  Ethics — S.  Res.  4,  adopted 
February  4,  1977)  to  provide  for  additional 
procedures  for  enforcing  the  new  Code  of 
Official  Conduct  (Title  II);  and  third,  to  di- 
rect other  Senate  committees  to  study  cer- 
tain matters  related  to  S.  Res.  110  which 
were  either  not  within  the  Jurist" iction  or 
the  capacity  of  the  Special  Committee  on 
Official  Conduct,  which  drafted  the  Code, 
to  resolve  (Title  III). 

Sec.  1-3  of  Senator  Welcker's  proposed 
resolution  addresses  Title  II  of  S.  Res.  110 
by  seeking  to  amend  certain  provisions  of 
the  Code  of  Official  Conduct,  repeal  other 
provisions  and  realign  jurisdictional  respon- 
sibilities In  order  to  accommodate  the  new 
provisions.  Essentially,  the  first  three  sec- 
tions of  the  proposed  resolution  seeks  to 
llml-.  the  function  of  the  Select  Committee 
on  Ethics  to  that  of  investigating  charges  of 
improper  conduct  and  making  a  report  on 
the  findings  of  the  investigation. 

The-  remaining  sections  of  the  proposed 
resolution  address  Title  1  and  are  covered 
later  In  this  report. 

DISCUSSION — section     1 

Section  1  cites  the  proposed  resolution 
as  the  "Official  Conduct  Amendments  of 
1979." 

DISCUSSION — SECTION    2 

Section  2  of  the  proposed  resolution  seeks 
to  amend  Title  II  of  the  Code  of  Conduct, 
which  established  the  procedures  relative  to 
the  Select  Committee  on  Ethics.  The  existing 
procedures  include  a  provl.'-ion  designed  to 
insure  that  every  sworn  complaint  directed 
to  the  Select  Committee  will  receive  an 
initial  review  by  the  Select  Committee;  that 
if  the  Committee  determines  the  complaint 
to  be  lacking  in  merit,  the  complainant  and 
the  accused  will  be  informed;  if  the  Com- 
mittee decides  that  the  complaint  warrants 
a  full  investigation,  then  the  committee  is 
authorized  to  obtain  necessary  staff  re- 
sources. Including  Special  Counsel;  conduct 
th»  full  Investigation  and  submit  a  report  to 
the  Senate,  stating  findings  of  fact,  conclu- 
sions and  suggestions  for  proposed  recom- 
menaatloiLS  if  the  latter  Is  called  for. 

Sec-  2  of  the  proposed  resolution  seeks  to 
redefine  the  role  of  the  Select  Committee 
on  Ethics  as  outlined  in  Title  II  of  S.  Res. 
110,  The  authority  for  receiving  sworn  com- 
plaints is  transferred  from  the  Select  Com- 
mittee to  the  Committee  on  Rules  and  Ad- 
ministration, Accordingly,  all  sections  in  S. 
Re.-i  338,  as  amended,  deali!:'g  with  a  deiini- 
tion  of.  a  description  of.  or  a  procedure  for 
vho  handling  of  sworn  coiiiplaints  would  be 
eliminated  and  the  resporisiblllty  given  to 
the  Rules  Committee  under  the  proposed 
"Official  Conduct  Amendments  oi  1979."  The 
proposed  resolution  retains,  however,  the  lan- 
guage and  Intent  of  Title  II  concerning  the 
conduct  of  initial  reviews  and  investiga- 
tions and  their  subsequent  reporting  require- 
ments, and  leaves  that  function  with  the 
Select  Committee. 

Additionally,  Title  II  allows  for  the  em- 
ployment of  hearing  e.vaminers  to  take  testi- 
mony and  make  findings  of  fact.  The  pro- 
posed resolution  retains  this  provision  within 
the  purview  of  the  Select  Coitimittee  on 
Ethics. 

Title  II  mandates  the  Select  Committee  to 
adopt  Internal  rules  of  procedure  and  sup- 
plies the  committee  with  the  authority  to 
transmit  legislative  recommendations  to  the 
Senate.  Sec.  2  of  the  proposed  resolution  re- 
tains each  of  these  functions  within  the  scope 
of  the  Select  Committee. 

The  provisions  of  Sec.  2  of  the  proposed 
resolution  would  take  ef.'ect  on  January  1. 
1980,  except  that  any  Initial  review  or  Inves- 


tigation begun  by  the  Select  Committee  prior 
to  such  date  should  be  continued  without 
regard  to  the  amendment. 

DISCUSSION — SECTION    3 

Sec.  3  of  the  proposed  resolution  transfers 
certain  functions  presently  under  the  aegis 
of  the  Select  Committee  on  Ethics  to  the 
Committee  on  Rules  and  Administration. 

As  previously  stated,  the  Select  Committee 
is  presently  authorized  to  receive  sworn 
complaints  of  improper  conduct.  The  pro- 
po'^ed  resolution  would  transfer  that  author- 
ity to  the  Committee  on  Rules  and  Admin- 
istration. The  proposed  resolution  goes  fur- 
ther than  the  original  legislation,  however, 
in  defining  the  procedures  to  be  followed 
after  the  receipt  of  a  complaint.  Title  11 
states  that  a  prompt  Initial  review  will  be 
conducted  to  determine  if  there  Is  substan- 
tial credible  evidence  that  a  violation  has 
occurred  The  Weicker  resolution  invests  In 
the  Rules  Committee  the  authority  to  Inves- 
tigate any  complaint  it  receives  to  determine 
if  the  complaint  Is  frivolous,  thereby  provid- 
ing an  additional  step  m  the  review  process. 
If  the  Rules  Committee  determines  that  the 
complaint  is  not  frivolous,  it  would  forward 
the  com.plaint  and  all  materials  related  to 
it  to  the  Select  Committee  which  would  pro- 
ceed according  to  guidelines  set  forth  In 
Section  2  of  the  proposed  resolution  In  order 
to  investigate  the  complaint. 

Title  II  allows  the  Select  Committee  on 
Ethics  to  prescribe  and  publish  such  regula- 
tio!:is  as  it  deems  necessary  to  implement  the 
Code  of  Official  Conduct.  Section  3  of  the 
proposed  resolution  transfers  this  function 
to  the  Committee  on  Rules  and  Administra- 
tion Further,  under  existing  law.  the  Select 
Committee  is  authorized  to  Issue  Interpreta- 
tive rulings  explaining  and  clarifying  the 
application  of  the  Code  of  Conduct.  Section 
3  of  Senator  Weicker's  resolution  transfers 
tliat  function  to  the  Rules  Committee.  In 
nddition.  under  Section  3  of  the  prc.josed 
resolution  the  Rules  Committee  would  as- 
sume the  Select  Committee's  present  respon- 
sibility for  rendering  advi.iory  opinions 
concerning  the  application  of  the  law  to  a 
specific  factual  situation  pertinent  to  the 
conduct  of  the  person  seeking  the  advisory 
OT)inion, 

Restilations  concerning  waivers  granted 
under  Rule  42  of  the  Standing  Rules  of  the 
Senate  would  be  transferred  to  the  Rules 
Committee  under  Section  3. 

Finally.  Section  3  would  take  effect  on 
January  1.  1980.  However,  any  regulation,  in- 
terpretative ruling,  or  advisory  opinion  Is- 
sued prior  to  that  date  would  remain  In  ef- 
fect until  it  was  repealed  or  amended  by  the 
Committee  on  Rules  and  Administration. 

Section  3  of  this  proposed  resolution 
transfers  to  the  Committee  on  Rules  and 
Administration  all  other  functions  and 
duties  in  S.  Res  338.  as  amended,  not  spe- 
cifically set  forth  and  altered  by  Sec.  2. 

In  addition,  bv  eliminating  tlie  provisions 
of  PL.  95-521.  the  Ethics  In  Government  Act 
of  1978.  which  were  applicable  to  the  Senate, 
the  proposed  resolution  rem.oves  the  func- 
tions and  duties  that  were  assigned  to  the 
Select  Committee. 

section    4 financial    DISCLOSURE 

The  Weicker  resolution,  as  well  as  present 
Rule  42.  would  require  Senators,  senatorial 
candidates,  and  designated  officers  and  em- 
ployees of  the  Senate  to  file  annual  financial 
disclosure  reports  with  the  Secretary  of  the 
Senate.  However,  under  the  Weicker  pro- 
posal, designated  officers  and  employees  in- 
clude those  compensated  at  a  rate  In  excess 
of  $35,000  a  year  Instead  of  the  present 
$25,000. 

Each  designated  Individual  would  be  re- 
quired to  Include  In  his  her  financial  dis- 
closure report  a  copy  of  the  returns  of  taxes, 
declarations,  statements,  other  documents, 
and  amendments  thereto,  which  he/she,  or 
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with  spouse  Jointly,  or  separately,  depend- 
ents, or  any  fiduciary  i  regarding  Income  re- 
ceived on  behalf  of  such  individual)  made 
for  the  year  for  which  the  financial  disclo- 
sure report  covers.  However,  deductions  for 
medical  and  denUl  expenses  and  for  chari- 
table contributions  may  In  each  case  be 
shown  only  as  the  total  amount  of  such  ex- 
penses and  contributions,  and  the  support- 
ing Information  required  need  not  be  dis- 
closed. 

This  requirement  contrasts  the  present 
rule  which  requires  the  same  information,  as 
well  as  medical  and  charitable  deductions. 
to  be  filed  with  the  Comptroller  General  of 
the  United  States  In  a  sealed  envelope  Each 
envelope  held  by  the  Comptroller  General  Is 
to  remain  sealed  except  when  being  used  by 
the  Comptroller  General  In  an  audit  re- 
quired by  Senate  Rule  42  or  after  a  majority 
of  the  members  of  the  Committee  on  Rules 
and  Administration.  In  accordance  with  es- 
tablished procedures,  has  voted  to  examine 
an  Individuals  tax  returns.  By  requiring  the 
filing  of  tax  returns,  the  proposed  resolution 
eliminates  the  present  requirement  for  filing 
Information  on  income.  lx)th  earned  (other 
than  honoraria)   and  unearned. 

The  resolution  also  requires  the  reporting 
of  the  Identity  and  fair  market  value  of  each 
asset  I  other  than  hou.sehold  furnishings 
goods  Jewelry,  and  clothing)  In  excess  of 
•  1.000  and  held  during  the  year  for  whirh 
Information  Is  reported  The  term  "asset" 
includes  but  is  not  limited  to:  .ny  real  or 
personal  property:  commodities  futures  or 
securities,  held  directly  or  indirectly:  any 
patent  right,  copyright,  or  contract  or  agree- 
ment for  future  employment:  and  the  hold- 
ings and  sources  of  Income  of  a  tru.st  or 
other  financial  arrangement  in  which  a  Sen- 
ator, officer,  or  employee  has  an  Interest, 
whether  "blind"  or  not.  and  whether  or  not 
created  under  the  control  of  the  reportlni; 
individual  or  hls.'her  spouse  and  dependents 
There  are  some  exceptions  to  the  require- 
ment for  reporting  on  the  holdings  and 
sources  of  Income  of  a  trust  or  other  finan- 
cial arrangement,  but  reporting  Individuals 
must  list  the  net  cash  value  of  his  her  In- 
terest In  the  total  trust  holdings 

This  proposal  Is  a  much  simpler  version 
of  the  existing  rule  which  requires  the  list- 
ing of  the  Identity  and  category  of  value  of 
each  Item  of  real  property  which  has  a  fair 
market  value  In  excess  of  11.000  as  of  the 
close  of  the  preceding  year,  and  the  same 
Information  for  each  Item  of  personal  prop- 
erty held  In  a  trade  or  business  or  for  Invest- 
ment or  the  production  of  Income  Rule  42 
also  presently  requires,  with  some  excep- 
tions, the  reporting  of  the  Identity,  date  and 
category  of  value  of  transactions  In  secu- 
rities or  commodities  futures  exceeding  |1 .000 
and  the  same  Information  on  purchases 
sales,  or  exchanges  of  any  Interest  in  real 
property  If  the  value  of  the  property  in- 
volved exceeds  1 1.000  as  of  the  date  of  the 
transaction  Further,  Rule  42  calls  for  the 
reporting  of  any  contract,  promise,  or  other 
agreement  with  respect  to  future  employ- 
ment as  well  as  a  leave  of  absence  during  the 
reporting  individual's  government  service 
and  continuation  of  payments  by  a  former 
employer  (other  han  the  US  Government) 
and  continuing  participation  In  an  employee 
welfare  or  benefit  plan  maintained  by  a  for- 
mer employer 

In  addition.  Rule  42  requires  Information 
to  be  reported  on  the  holdings  and  income 
from  a  trust  or  other  financial  arrangement, 
and,  like  the  proposed  resolution,  also  allows 
the  creation  of  blind  trusu  which  qualify 
under  standards  established  In  Rule  42 
However,  under  Rule  42  the  income  from  a 
trust  Is  reported  by  category  of  value  as  un- 
earned income,  whereas  under  the  Welcker 
proposal  this  Information  would  be  Included 
In  a  reporting  individual's  tax  return 

The  Wetcker  resolution  requires  the  report- 


ing of  the  identity  and  amount  of  each  lia- 
bility In  excess  of  $1,000  and  owed  at  any 
tune  during  the  year  for  which  Information 
13  reported  In  contrast.  Senate  Rule  42  re- 
quires the  reporting  of  the  Identity  and  cate- 
gory of  value  of  each  personal  liability  owed, 
directly  or  indirectly,  which  exceeds  $2,500 
at  any  time  during  the  year  for  which  Infor- 
mation Is  reported 

Under  the  proposed  resolution,  each  gift 
or  aggregate  of  gifts  exceeding  $100  received 
from  one  sovirce  (other  than  relatuesi  would 
have  to  be  reported  The  term  "gift"  under 
this  proposal  means  a  payment,  subscription, 
advance,  forbearance,  rendering  or  deposit  of 
money,  services,  or  anything  of  -alue.  Includ- 
ing food,  lodging,  transportation  or  enter- 
tainment and  reimbursement  for  other  than 
necessary  expenses,  unless  consideration  of 
equal  or  greater  value  Is  received,  but  does 
not  include  a  political  contribution  other- 
wise reported  as  required  by  law.  a  loan  made 
In  a  commercially  reasonable  manner:  a  be- 
quest. Inheritance  or  other  transfer  at  death, 
or  anything  of  value  given  to  a  spouse  or  de- 
pendent of  a  reporting  Individual  by  their 
employer  m  recognition  of  the  service  pro- 
vided by  them 

Rule  42  at  present,  requires  the  reporting 
of  gifts  Into  two  categories  First,  the  Iden- 
tity of  the  source,  a  brief  description  of.  and 
the  value  of  gifts  of  transportation,  food,  or 
entertainment  aggre^;atlng  $250  and  provided 
by  one  source,  have  to  be  reported  However, 
gifts  from  relatives,  and  food,  lodging,  or  en- 
tertainment received  as  part  of  personal  hos- 
pitality f  any  Individual  does  not  have  to 
be  reported  Rule  42  requires  the  reporting 
of  the  Identity  of  the  source,  a  bri  '  descrip- 
tion, and  the  value  of  all  other  gifts  aggre- 
gating $100  or  more  from  one  source  (other 
than  a  relative)  Rule  42  does  not  require 
the  aggregation  of  gifts  of  value  of  less  than 
$35  and  contains  some  exceptions  to  the  re- 
quirement for  reporting  gifts 

The  Welcker  proposal  requires  an  Itemized 
llstlnt;  of  all  honoraria  received  Rule  42  re- 
quires the  reporting  of  the  Identity  of  the 
so'irce  the  amount  and  the  date  of  each 
honoraria  received  and  and  an  Indication  of 
which  honoraria,  If  any,  were  donated  to 
charity 

Both  the  Welcker  proposal  and  Rule  42  re- 
quire the  reporting  of  the  Identity  of  all  posi- 
tions held  at  any  time  (during  the  year  for 
which  Information  Is  reported)  a.s  an  officer, 
director,  trustee,  partner,  adviser,  proprietor, 
agent,  employee,  or  consultant  of  any  corpo- 
ration, or  other  business  enterprise,  any  non- 
profit organization,  and  any  educational  or 
other  Institution 

Under  the  proposed  resolutlot.  a  reporting 
Individual  has  to  report  all  ttem.s  regarding 
spouse  and  dependents  income,  business 
holdings  and  the  like  This  Is  in  contrast  to 
Rule  42  which  sets  qualifications  regarding 
what  is  mandatory  to  report  regarding  spouse 
and  dependents  For  example.  If  a  spouse  or 
dependent  Is  self  employed,  only  the  nature 
nf  the  business  from  which  they  received  In- 
come In  excess  of  $1,000  must  be  reported, 
whereas  the  proposal  requires  as  complete  a 
filing  for  spouse  and  dependents  as  It  does 
for  the  reporting  Individual 

Both  the  Welcker  resolution  and  Rule  42 
stipulate  May  15  of  the  next  year  as  the 
required  filing  date  of  financial  disclosure 
statements  Further,  both  the  resolution  and 
the  present  rule  designate  the  Secretary  of 
the  Senate  as  recipient  of  the  filings.  The 
Secretary  Is  responsible  for  providing  these 
filings  to  the  Committee  on  Rules  and  Ad- 
ministration, for  making  them  available  to 
the  public  within  15  days  after  receipt  of  the 
report,  ajid  for  keeping  them  In  his  custody 
for  a  period  of  7  years. 

However,  the  Welcker  resolution  adds  a 
new  dimension  to  this  procedure  by  giving 
the  President  Pro  Tempore  the  responsibility 


for  causing  the  report  of  each  Member  to 
be  published  in  a  separate  Issue  of  the  Con- 
cREssioNAL  RECoao.  No  comparable  provision 
exists  under  the  present  rule.  In  addition, 
both  the  present  rule  and  the  resolution 
requires  the  reporting  Individual  to  file  his 
statements  with  the  Secretary  of  State  In 
the  State  which  the  Individual  represents. 

Random  audits  by  the  Comptroller  Gen- 
eral, under  regulations  he  prescribes,  are 
required  by  both  present  Rule  42  and  the 
Welcker  resolution,  and  the  results  of  the 
audit  would  be  transmitted  to  both  the 
Committee  on  Rules  and  Administration  and 
the   Individual  subject  to  the  audit. 

The  Welcker  resolution  would  take  effect 
on  January  1,  1980,  except  that  reports  re- 
quired to  be  filed  on  May  15,  1980,  should 
include  Information  with  respect  to  1979 
for  individuals  required  to  file  reports  for 
such  year. 

SECTION    5 REPEAL    OF    RESTRICTIONS    ON    GlFrS 

The  proposed  resolution  repeals  the  present 
Rule  43  of  the  Standing  Rules  of  the  Senate 
regarding  restrictions  on  gifts  to  Senators, 
officers  of  the  Senate,  and  Senate  employees 
.Although  Section  6  of  the  resolution  alle- 
viates the  requirements  on  the  acceptance 
of  gifts,  Section  2  still  requires  the  dis- 
closure of  any  gift  received  by  such  persons. 
Procedures  for  such  disclosure  also  are 
contained  in  Rule  42  as  amended  by  Section 
2  of  the  proposed  resolution. 

Presently,  Rule  43  prohibits  a  Member, 
officer,  or  employee,  or  a  spouse  or  depend- 
ent, accepting  gifts  with  aggregate  value 
exceeding  $100  during  the  calendar  year 
from  a  person,  organization,  or  corporation 
having  direct  interest  In  legislation  before 
the  Congress:  or  from  a  foreign  national. 
There  are  certain  exceptions  relating  to 
gifts  which  are  private  and  personal  or  gifts 
of  educational  travel  to  a  foreign  country. 

Since  the  rule  becaime  effective  April  1. 
1977.  a  number  of  Interpretative  rulings 
have  been  requested  of  the  Select  Committee 
on  Ethics  by  Senators  and  employees  for 
assistance  In  determination  of  the  propriety 
In  acceptance  of  gifts.  Often  Interpretations 
have  not  been  obvious  from  the  rule  Itself, 
Thus  fsLT,  at  least  thirty-five  opinions  have 
been  rendered  by  the  Committee.  With  repeal 
of  the  rule,  full  disclosure  would  still  be 
maintained  under  requirements  of  Rule  42. 
as  amended  by  Section  2  of  the  proposed 
resolution. 

While  Rule  43  would  be  repealed.  Senators, 
officers,  and  employees  would  still  be  subject 
to  the  provisions  of  the  Foreign  Gifts  and 
Decorations  Act  (5  US  C.  7342)  and  the  Mu- 
tual Educational  and  Cultural  Exchange  Act 
(22  use.  2458).  The  Foreign  Gifts  and  Dec- 
orations Act  prohibits  American  citizens  from 
accepting  any  gift  (including  travel)  from  a 
foreign  government,  unless  (1)  It  Is  a  gift  of 
minimal  value,  which  would,  according  to 
existing  regulations,  be  worth  less  than  $100, 
or  (2)  refusal  of  the  gift  would  cause  embar- 
rassment to  the  foreign  country  or  adversely 
affect  foreign  relations  between  the  United 
States  and  that  country  Under  the  latter  cir- 
cumstance, the  Act  approves  the  acceptance 
of  a  gift,  even  if  Its  value  exceeds  the  $100 
limit  otherwise  imposed.  The  statute  also  re- 
quires that  the  gift  become  property  of  the 
United  States  Such  gift  would  not  belong  'o 
the  Senator,  officer  or  employee,  and  there- 
fore would  not  be  considered  a  gift  to  that 
person. 

The  Mutual  Educational  and  Cultural  Ex- 
change Act  permits  a  Federal  employee  to  ac- 
cept a  grant  or  other  form  of  assistance  pro- 
vltied  by  a  foreign  government  to  facilitate 
that  employees  participation  In  a  type  of 
cultural  exchange  program  as  defined  In  the 
Act  Under  existing  law  and  regulations  such 
an  Individual  Is  prohibited  from  accepting 
any  such  assistance  If  It  exceeds  a  set  value 
Any  grant  by  a  foreign  government  must  con- 
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form  to  limitations  set  forth  In  the  Act  and 
In  every  case  the  exchange  must  be  approved 
by  the  Secretary  of  State.  The  Act  specifically 
prohibits  any  form  of  assistance  In  connec- 
tion with  the  foreign  grant  to  any  member 
of  the  family  of  a  Federal  employee. 

SECTION    6 OUTSIDE    EARNED    INCOME 

Rule  44  currently  details  regulations  re- 
garding outside  earned  Income.  Outside 
earned  Income  Is  defined  as  compensation 
of  personal  services  other  than  Senatorial 
salafy.  Effective  January  1.  1983,  Rule  44 
placed  limitations  on  the  amount  of  outside 
earned  income  that  may  be  received  by  a 
Member,  officer  or  employee  who  is  compen- 
sated at  a  rate  In  excess  of  $35,000  per  annum 
and  works  for  the  Senate  more  than  90  days 
in  a  calendar  year.  Essentially,  these  Indi- 
viduals are  unable  to  earn  In  excess  of  15% 
of  their  Senate  salary  from  outside  sources. 
In  addition,  further  limitations  exist.  Sena- 
tors are  prohibited  from  receiving  honoraria 
In  excess  of  $1,000  and  officers  and  designated 
employees  are  prohibited  from  receiving 
honoraria  In  excess  of  $300  for  each  speech, 
appearance  or  article,  a  total  of  $1,500  In  any 
calendar  year.  This  rule  supersedes  the  higher 
limits  previously  permitted  by  the  Federal 
Election  Campaign  Act  Amendments  of  1976 
(P  L  94  282)  A  US  District  Court  Judge  dis- 
missed In  March  1978  a  challenge  to  this  rule, 
which  had  been  filed  by  five  Senators  In 
July  1977.  [Laxalt  et.  al.  v.  Kimmitt  et.  al.) 

Senator  Welcker  proposes  to  repeal  this 
provision  Essentially,  by  eliminating  the  lim- 
itation on  outside  earned  Income,  Senator 
Welcker  is  proposing  to  give  freedom  to  Mem- 
bers, officers  and  employees  to  maintain  pro- 
fessional lives  outside  the  halls  of  Congress. 
Accordingly,  the  proposed  resolution  would 
alleviate  the  cumbersome  process  of  deciding 
whether  or  not  a  Member  or  congressional 
employee  could  engage  In  outside  business  or 
professional  activities  as  defined  within  the 
boundaries  of  the  Code  of  Conduct.  The  reso- 
lution would  in  effect  give  precedence  to  fi- 
nancial disclosure  as  the  key  element  In  a 
Code  of  Conduct  Although  the  resolution 
would  erase  any  boundaries  for  outside  In- 
come. It  would  not  alleviate  the  Member  or 
employee  from  filing  the  nature  or  amount 
of  the  income  as  described  In  Sec.  4  of  the 
proposed  resolution  By  means  of  disclosure, 
the  public  Is  kept  fully  appraised  of  a  Mem- 
bers  outside  employment  activities  and  Is 
thereby  able  to  Judge  for  Itself  the  potential 
for  any  impropriety. 


SECTION   7 CONFLICT  OF  INTEREST 

Section  7  of  the  Weicker  Resolution 
amends  Rule  45  of  the  present  Senate  Rules 
and  renumbers  the  rule  as  43.  Rule  45 
presently  sets  forth  regulations  pertaining  to 
issues  such  as  Improper  Influence  In  Senate 
matters;  compensation  from  outside  busi- 
nesses and  professional  activities;  lobbying 
activities;  voting  on  matters  that  could  rep- 
resent a  conflict  of  interest;  service  on  the 
boards  of  publicly  held  corporations;  and 
divestiture  of  Investment  holdings. 

The  Welcker  resolution  repeals  two  para- 
graphs of  Rule  45.  One  deleted  paragraph 
(45.6)  provides  that  no  Member,  officer,  or 
employee  compensated  at  a  rate  in  excess  of 
$25,000  per  year  and  employed  for  more  than 
90  days  (unless  hired  on  a  per  diem  basis) 
shall  provide  professional  services  for  com- 
pensation. The  other  paragraph  (45.7)  pro- 
vides that  no  Member,  officer,  or  employee 
shall  serve  as  an  officer  or  member  of  the 
board  of  any  publicly  held  or  publicly  regu- 
lated corporation,  financial  institution  or 
business  entity.  The  present  prohibition  does 
not  apply  to  service  without  compensation  as 
officers  or  directors  of  entitles  exempt  from 
tax  under  section  501(c)  of  the  Internal 
Revenue  Code  or  organizations  that  are  prin- 
cipally available  to  Members,  officers  or  em- 
ployees of  the  Senate  or  their  families. 

This  resolution  will  not  alter  the  meaning 
or  the  Intent  of  the  provisions  of  Title  V  of 
the  Ethics  In  Government  Act  of  1978.  which 
concerns  post  employment  conflicts  of  in- 
terest for  executive  branch   officials 

The  two  deleted  paragraphs  prohibit  ac- 
tivities that  are  rovitinely  disclosed  in  Rule 
43  of  the  Welcker  resolution  This  amended 
rule  relates  to  officers  and  employees  of  The 
Senate  and  requires  a  report  in  writins  at  the 
time  when  Senate  staff  enpace  in  any  out- 
side business  activity  or  employment  Re- 
ports under  this  regulation  are  reoulred  to 
be  made  each  year  to  the  employee's  super- 
visor and  the  supervisor  has  the  resDonsibll- 
ity  to  take  the  necessary  action  to  avoid 
conflicts  of  interest  Thus,  the  Weicker  reso- 
lution again  casts  the  lieht  of  publicity. 
rather  than  the  burden  of  prohibition,  unon 
the  outside  business  activities  of  the  Senate 

SECTION  8 — PROHIBITION   OF  UNOFFICIAL  OFFICE 
ACCOtJNTS 

The  proposed  resolution  would  clarify  the 
meaning  of  "political  committee"  as  used  in 
Senate  Rule  46.  The  definition  would  include 
not   only  a  Member's  own  authorized  cam- 


paign committee,  but  also  the  senatorial 
campaign  committees  (the  Democratic  Sena- 
torial Campaign  Committees  and  the  Na- 
tional Republican  Senatorial  Committee) 
and  the  national  committee  of  a  political 
party  and  the  state  committee  of  a  political 
party  with  which  the  Senator  Is  affiliated. 

Rule  46,  ptu-agraph  1,  of  the  Senate  Code  of 
Conduct  prohibits  the  use  of  unofficial  office 
accounts.  The  rule,  however,  does  allow  ex- 
ceptions with  respect  to  funds  received  from 
four  other  sources,  providing  that  these  four 
sources  are  the  only  ones  from  which  a  Sena- 
tor may  defray  expenses  Incurred  In  connec- 
tion with  his  official  duties.  One  of  the  ex- 
ceptions Is  funds  derived  from  a  "political 
committee,"  as  defined  In  the  Federal  Elec- 
tion Campaign  Act  of  1971,  as  amended  (2 
U.S.C.  431(d)  ).  A  ruling  Issued  In  July  1»77 
by  the  Select  Committee  on  Ethics  states  that 
the  term  "political  committee"  referred  only 
to  a  Senator's  own  authorized  campaign  com- 
mittee, as  defined  In  2  U.S.C.  431  (n).  The 
Committee's  decision  was  based  mainly  on 
the  legislative  history  of  Rule  46. 

However,  the  Senate's  original  Intent  re- 
mains unclear  regarding  the  definition  of 
"political  committee."  The  fact  remains  that 
the  exception  for  funds  derived  from  a  po- 
litical committee  cites  2  U.S.C.  431(d),  which 
is  the  definition  of  "political  committees"  'n 
general,  rather  than  2  U.S.C.  431(d)  which 
defines  only  a  candidate's  principal  campaign 
committee. 

The  Select  Committee  on  Ethics  endorsed 
the  clarlflcatlon.  as  proposed  In  this  resolu- 
tion, early  in  the  96th  Congress  noting  that 
while  expenses  Incurred  by  Senators  in  offi- 
cial duties  should  normally  be  paid  from  offi- 
cial allowances,  appropriated  funds  are  occa- 
sionally found  to  be  insufficient  to  cover  offi- 
cial office  expenses.  In  endorsln-  the  broader 
definition  of  "political  committee"  the  Com- 
mittee also  noted  that  committees  represent- 
ing political  parties  are  subject  to  strict  re- 
porting requirements  and  limits  on  contribu- 
tions made  to  them  by  individuals,  as  pre- 
scribed in  the  1971  Elections  Act,  as  amended. 
While  this  amendment  to  Rule  46  specifically 
permits  funds  derived  from  certain  political 
committees  to  be  used  to  defray  official  ex- 
penses, all  funds  received  by  the  committee 
will  have  been  subject  to  the  limits  of  the 
election  law  relating  to  campaign  contribu- 
tions. There  would  be  no  limit  on  the 
amounts  subsequently  derived  from  the  po- 
litical committees  to  defray  a  Senator's  offi- 
cial expenses. 


COMPARATIVE     ANALYSIS     OF     THE 


"Official    Conduct    Amendments 
Senate   (S 


OF   1979"   (Weicker  Resolution)    and  the  Standing  Rules  or  the 
Res.  110) 


Official  Conduct  Amendments  of  1979 

I    Who  Must  File: 
Welcker 

( 1 )  Senators 

(2)  Senate  employees  earning  $35,000  or  more 

(3)  Senate  candidates 

(4)  Spouses  and  dependents   are   Included 

n.  Contents  of  Disclosure  Report: 

Weicker 

(1)  Federal   tax   return   of  previous  year;    medical   and  charitable 

deductions     may  be  aggregated 
12)   Identity  and  amount  of  all  assets  (except  personal  belongings) 
Including:   personal  and  real  property,  securities,  commodity 
futures,  contracts  for  future  employment  trusts  (see  below) 
over  $1,000 

(3)  Identity  of  all  liabilities  over  $1,000 

(4)  Transactions  disclosed  In  tax  return  and  asset  statement 

(5)  Identity  of  positions  held  In  profit  or  non-profit  corporations 

(6)  Itemized  list  of  honoraria 

in.  Gifts 
Welcker 
( 1 1   Gift  or  aggregate  of  gifts  from  one  source  (other  than  relatives) 
over  $100  must  be  disclosed 

(2)  Gifts  in-klnd  (travel,  food,  lodging)  aggregating  over  SlOO  must 

be  disclosed 


Standing  Rules  of  the  Senate 


Rule  42 


(1)  Identical 

(2)  Senate  employees  earning  $25,000    or  more 

(3)  Identical 

(4)  No  such  provision 

Rule  42 

( 1 )  No  such  provision 

(2)  Assets  disclosed  In  categories  of  value 


(3)  Identity  of   liabilities  over  $2,500 

(4)  Identity,  data  and  category  of  value  of  transactions  In  securities 

commodity  futures,  and  real  property 

(5)  Identical 

(6)  Identical 

Rule  42 

(1)  Same  except  gifts  less  than  $35  need  not  be  aggregated 

(2)  Gifts  In-klnd  aggregating  over  $260 
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rv.  TruaU 
Welcker 
(1)    Similar   language   from   Ethics   m   Oovernment   Act 


V.  Tax     Returns 

Welcker 

(1)    Returns  will   be   dlaclosed   with   the   exception   of   medical   and 
charitable  deductions  which  can  be  aggregated 

VI.  Restriction  on  Olfta— Rule  43 
Welcker 

(1)   Rule  43  is  repealed,  all  gifts  disclosed  under  Rule  42  as  amended 


vn.  Restriction  on  Outside  Earned  Income — Rule  44 
Welcker 

(1)  Rule  44   Is  repealed:    all  outside   Income   or   positions   held   are 

disclosed  under  Rule  43  as  amended 

(2)  Restriction  exists  In  public  law,  2  USC  4411 


Rule  42 


vni.  Conflict  of  Interest — Rule  45 
Welcker 

1 1 )  Identical 

(2)  No  restrictions  other   than  reporting   requirement 

1 3)  Identical 

(4)  No  restriction  other  than   reporting  requirements 

15)  Identical 

IX.  Prohibition  of   Unofllclal   Offlce   Accounts — Rule   46 
Welcker 

(1)  Identical 

(2)  Unofficial  accounts  do  not   include 

(a)  Identical 

(b)  Identical 

(c)  funds  from  a  member's  principal  campaign  committee. 

Democratic   and   Republican   Senatorial   Committees, 
national  and  state  political  parties 

(d)  Identical 

(3)  Identical 

X.  Rules  47-fiO 

The  remainder  of  the  Senate  Code  of  OfBclal  Conduct  (Rule  47 
Fund   Activity.   Rule   50:    Employment   Practices)    Is   unchanged    by 

Standino  Rules  or  the  Senate 
Rule  XLII 

PtTBLIC    riNANClAL    DISCLOSURE 

1.  I  a)  (1)  Each  individual  who  for  a  period  in  excess  of  ninety  days 
during  a  calendar  year  Is  a  Senator,  or  an  officer  or  employee  of  the 
Senate  who  la  compensated  at  a  rate  in  excess  of  J25,000  a  year 
shall  flle  a  report  containing  a  full  and  complete  Hnanclal  state- 
ment for  that  calendar  year 
Sec.  4   (a)    "Para   1(a)(1)" 

1 2)  Each  employee  designated  under  rule  XLIX  to  handle  campaign 
funds  during  any  calendar  year  shall  file  a  full  and  complete 
financial  disclosure  statement  for  that  calendar  year 

'bi  Each  individual  described  in  subparagraph  la)  who  during  anv 
calendar  year  ceases  to  occupy  an  offlce  or  position  described  In 
such  subparagraph  shall  flle  a  report  containing  a  full  and  com- 
plete financial  statement  for  that  portion  of  such  year  beginning 
on  January  1  and  ending  on  the  date  on  which  he  ceases  to  occupv 
such  offlce  or  position 

ic)  Any  Individual  who  seeks  nomination  for  election,  or  election,  to 
the  offlce  of  United  States  Senator  shall  file  In  any  year  In  which 
such  Individual  has — 


(1)  Trust  must  be  disclosed  with  two  exceptions: 

(a)  when  trust  not  established  by  the  Senator  or  employee  and 
when  he  has  no  knowledge  of  the  holding  or  sources  of  In- 
come of  the  trust 

(bl    a  qualified  "blind  trust" 

Rule  42 

(2)  Returns  will  be  submitted  In  sealed  envelopes  In  case  of  liti- 

gation 

Rule  43 

il)  No  member  or  employee  may  accept  a  gift  or  gifts  aggregating 
over  tlOQ  from  any  party  having  a  direct  Interest  in  legisla- 
tion before  Congress" 

Rule  44 

(  1  I  Senators  and  employees  compensated  at  over  $35,000  cannot 
earn  outside  income  In  excess  of   15';    of  salary 

1 2)  Senators  shall  not  receive  In  excess  of  H, 000,  appearance;  staff: 

»300  appearance  or  $1,500  In  aggregate 

1 3 )  Unearned  income  excluded 

•Note:  On  March  8.  1979,  the  Senate  approved,  without  a  roll 
call  vote.  3.  Res  93,  a  resolution  to  postpone  the  effective  date 
of  Rule  XLIV  (44)  from  January  1.  1979.  to  January  1.  1983 

Rule  45 

( 1 )  No   member  or  employee  shall   receive   Income   for   Improperly 

exerting  Influence 

i2i  No  member  shall  engage  In  outside  business  activity  In  conflict 
with  conscientious  performance  of  official  duties 

(3 1  Prohibits  use  of  position  to  aid  passage  of  legislation  beneficial 
to    his    pecuniary    Interest 

14)  No   member   may  serve  on   the   board   of   a   publicly  owned   or 

regulated  corporation 
(5 1    Committee  staff  must  divest  themselves  of  Interests  In  conflict 
with   conscientious   performance   of   official   duties 

Rule  46 

(1 1    No  member  may  maintain  an  unofficial  office  account  for  his  use 

(2)  Unofficial   accounts   do   not   Include: 

(a)  personal  funds 

(b)  official  funds  appropriated  for  that  purpose 
( c  )    funds  from  political  committees 


(d)   reimbursements 
(31    No   contribution   of    the    1971    Federal    Election    Campaign    Act 
shall   be  diverted   for  personal   use 


Foreign   Travel.    Rule    48     Franking    Privilege,    Rule   49:    Political 
the  Welclcer  resolution 


Official   Conduct   Amendments  of   1979 
"Rule  XLII 

"PUBLIC    FINANCIAL    DISCLOSURE 

I  a )  (  1  1  Each  Individual  who  for  a  period  In  excess  of  ninety  days 
during  a  calendar  year  Is  a  Senator,  or  an  officer  or  employee  of  the 
Senate  who  Is  compensated  at  a  rate  in  excess  of  $35,000  a  year 
shall  file  a  report  containing  a  U\\\  and  complete  financial  state- 
ment for  that  calendar  year 

42  1    la) ( n 

Identical  to  Sec  4(ai  "Para  2" 
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I 

Standing  RtjLES  of  the  Senate 

( 1 )  taken  the  action  necessary  under  the  law  of  a  State  to  qualify 
for  nomination  for  election,  or  election,  or 

(2)  received  political  contributions  or  made  expenditures,  or  has 
given  consent  for  any  other  person  to  receive  political  contributions 
or  make  expenditures,  with  a  view  to  bring  about  such  individual's 
nomination  for  election,  or  election,  to  such  offlce, 

a  report  containing  a  full  and  complete  financial  statement  for  the 
preceding  calendar  year. 

(d)  The  Secretary  of  the  Senate  shall  submit  annually  to  the  Select 
committee  on  Ethics  (hereinafter  referred  to  as  the  "Select  Com- 
mittee") a  complete  list  of  Members,  officers,  and  employees  of  the 
Senate  who  are  required  to  file  a  report  under  this  paragraph  and 
shall  submit  at  the  close  of  each  calendar  quarter  a  list  of  indi- 
viduals required  to  flle  such  report  who  have  begun  or  terminated 
employment  with  the  Senate  or  been  designated  pursuant  to  rule 
XLIX. 

42  1  (a) (2)   (a)-(d) 

None 


OFnCIAL   CONDTJCT    AMENDMENTS   OT    1979 


2  Each  individual  shall  Include  In  each  report  for  each  calendar 
year  for  which  he  Is  required  to  file  a  report  under  paragraph  1 
a  full  and  complete  statement,  in  such  manner  and  form  as  the 
Select  Committee  shall  prescribe,  which  contains  the  following: 

(a)(1)  The  amount  and  the  Identity  of  each  source  of  earned  in- 
come (exclusive  of  honoraria)  received  during  such  calendar 
year  which  exceeds  $100  In  amount  or  value; 

(2)  the  identity  of  the  source,  the  amount,  and  the  date,  of  each 
honorarium  received  during  such  calendar  year  and  an  indication 
of  which  honoraria,  if  any,  were  donated  to  a  charitable  organiza- 
tion pursuant  to  paragraph  2(c)  of  rule  XLIV;  and 

(3)  the  identity  of  each  source  of  Income  (other  than  earned  in- 
come)   received  during  such  calendar  year  which  exceeds  $100  In 

amount  or  value,  and  an  Indication  of  which  of  the  following  cate- 
gories the  amount  or  value  of  such  item  of  Income  is  within; 

(A)  not  more  than  $1,000, 

(B )  greater  than  $1,000  but  not  more  than  $2,500, 

( C )  greater  than  $2,500  but  not  more  than  $5,000, 

(D)  greater  than  $5,000  but  not  more  $15,000, 

lE)  greater  than  $15,000  but  not  more  than  $50,000, 

(F)  greater  than  $50,000  but  not  more  than  $100,000,  or 

(G)  greater  than  $100,000. 
422  (a)  (D— (3) 

(4)  For  purposes  of  clauses  (1)  and  (3),  any  gift  described  in 
subparagraphs  (b)  and  (c)  of  this  paragraph  shall  not  be  con- 
sidered as  Income. 

42,2  (ai(4) 

(b)  The  Identity  of  the  source,  a  brief  description  of,  and  the  value 
of  any  gifts  of  transportation,  lodging,  food,  or  entertainment 
aggregating  $250  or  more  provided  by  any  one  source  other  than  a 
relative  during  the  calendar  year  except  that  any  food,  lodging, 
or  entertainment  received  as  part  of  the  personal  hospitality  of 
any  individual  need  not  be  reported. 

(c)  The  Identity  of  the  source,  a  brief  description  of,  and  the  value 
of  all  other  gifts  aggregating  $100  or  more  from  any  one  source 
other  than  a  relative  during  the  calendar  year  unless,  in  an 
unusual  case,  a  waiver  is  granted  by  the  Select  Committee. 

(d)  (1)  Gifts  with  a  fair  market  value  of  less  than  $35  need  not  be 
aggregated  for  the  purposes  of  subparagraphs  (b)  and  (c)  of  this 
paragraph. 

(2)  In  aggregating  gifts  for  purposes  of  subparagraphs  (b)  and  (c) 
of  this  paragraph,  the  reporting  individual  may  deduct  from  the 
total  value  of  gifts  received  from  any  source  during  the  calendar 
year  the  total  value  of  gifts  given  by  the  reporting  individual  to 
that  source  during  the  calendar  year,  except  that,  if  gifts  with  a 
fair  market  value  of  less  than  $35  received  from  that  source  are 
not  aggregated,  gifts  with  a  fair  market  value  of  less  than  $35 
given  to  that  source  may  not  be  deducted. 

(e)(1)  The  Identity  and  category  of  value  of  each  item  of  real  prop- 
erty held,  directly  or  Indirectly,  during  such  calendar  year  which 
has  a  fair  market  value  in  excess  of  $1,000  as  of  the  close  of  such 
calendar  year;  and 


(d)  The  Secretary  of  the  Senate  shall  submit  annually  to  the  Com- 
mittee on  Rules  and  Administration  (hereinafter  referred  to  as 
the  'Committee')  a  complete  list  of  Members,  officers,  and  em- 
ployees of  the  Senate  who  are  required  to  file  a  report  under  this 
paragraph  and  shall  submit  at  the  close  of  each  calendar  quarter 
a  list  of  Individuals  required  to  file  such  report  who  have  begun 
or  terminated  employment  with  the  Senate  or  been  designated 
pursuant  to  rule  XLIX. 

Sec.  4(a)  "Para  1(2)  (d)" 

2.  Each  Individual  shall  Include  in  the  report  to  be  filed  under 
paragraph  1  a  copy  of  the  returns  of  taxes,  declarations,  state- 
ments, other  documents,  and  amendments  thereto,  which  he,  he 
and  his  spouse  Jointly,  his  spouse  separately,  his  dependents,  or 
any  fiduciary  (regarding  Income  received  on  behalf  of  such 
individual),  made  for  such  year  in  compliance  with  the  Income 
tax  provisions  of  the  Internal  Revenue  Code  of  1954,  except  that 
the  deduction  for  medical  and  dental  expenses  and  for  charitable 
contributions  may  in  each  case  be  shown  only  as  the  total  amount 
of  such  expenses  and  contributions,  and  the  supporting  informa- 
tion required  therewith  need  not  be  disclosed. 

Sec.  4(a)  "Para  2" 

Each  Individual  shall  also  include  in  such  report  a  full  and  complete 
financial  statement  In  such  manner  and  form  as  may  be  prescribed 
by  the  Committee  and  which  shall  Include  the  following: 

(a)  The  Identity  and  fair  market  value  of  each  asset  (other  than 
household  furnishings,  goods.  Jewelry,  and  clothing)  held  dur- 
ing the  calendar  year  which  is  In  excess  of  $1 .000. 

(b)  The  Identity  and  amount  of  each  liability  which  is  In  excess  of 
$1,000  owed  at  any  time  during  the  preceding  calendar  year. 


(c)    Each   gift   or   aggregate   of   gifts  from  one  source    (other  than 
relatives)   received  during  the  calendar  year  which  exceeds  $100. 


(d)  An  Itemized  listing  of  all  honoraria  received  by  him  in  the  cal- 
endar year. 

(e)  The  identity  of  all  positions  held  at  any  time  during  the  cal- 
endar year  as  an  officer,  director,  trustee,  partner,  adviser,  proprie- 
tor, agent,  employee,  or  consultant  of  any  corporation,  company, 
firm,  partnership,  or  other  business  enterprise,  any  nonprofit  orga- 
nization, and  any  educational  or  other  institution. 

Sec.  4(a)  "Para  2(a)  —  (e)" 
None 


None 
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(2)  the  Identity  and  category  of  value  or  each  item  of  personal 
property  held,  directly  or  indirectly,  during  such  calenaar  year 
In  a  trade  or  business  or  for  investment  or  the  production  of  In- 
come which  has  a  fair  market  value  in  excess  of  $1,000  as  of  the 
close  of  such  calendar  year 

42,2  (b)-ie) 

if)    The  Identity  and  category  of  value  of   each    personal   liability    None 
owed,  directly  or  indirectly,  which  exceeds  $2,500  at  any  time  dur- 
ing such  calendar  year. 

(g)  The  Identity,  date,  and  category  of  value  of  any  transaction, 
directly  or  indirectly,  In  securities  or  commodities  futures  during 
such  calendar  year  exceeding  $1,000,  except  that  (1)  any  gift  to 
any  tax-exempt  organization  described  In  section  501(c)  (3)  of  the 
Internal  Revenue  Code  of  1954  involving  such  a  transaction  need 
not  be  reported,  and  (2)  any  transaction  solely  by  and  between 
the  repwrtlng  Individual,  his  spouse,  and  dependents  need  not  be 
reported. 

ih)(l)  The  Identity,  date,  and  category  of  value  of  any  purchase, 
sale,  or  exchange,  directly  or  indirectly,  of  any  interest  in  real  prop- 
erty during  such  calendar  year  If  the  value  of  the  property  Involved 
in  such  purchase,  sale,  or  exchange  exceeds  $1,000  as  of  the  date  of 
such  purchase,  sale,  or  exchange,  except  that  d)  any  gift  to  any 
tax-exempt  organization  described  in  section  501ic)i3)  of  the 
Internal  Revenue  Code  of  1954  involving  such  a  transaction  need 
not  be  reported,  and  (2)  any  transaction  solely  by  and  between 
the  reporting  Individual,  his  spouse,  or  dependents  need  not  be 
reported. 

42.2  (f)-(h)   (1) 

(2)  Por  the  purposes  of  subparagraph  (e)  iD  of  this  paragraph  and  None 
clause  (1)  of  this  subparagraph,  the  Identity  of  an  item  of  real 
property  shall  include  the  number  of  acres  of  property  ( if  there  is 
more  than  one  acre),  the  exact  street  address  (except  with  respect 
to  a  personal  residence  of  a  reporting  individual),  the  town, 
county,  and  State  In  which  the  property  is  located,  and  if  there 
are  substantial  Improvements  on  the  land,  a  brief  description  of 
the  Improvements  (such  as  "offlce  building") 

(1)  Any  patent  right  or  any  Interest  In  any  patent  right,  and  the 
nature  of  such  patent  right,  held  during  such  calendar  year 

(J)  The  Identity  of  all  positions  held  as  an  officer,  director,  trustee, 
partner,  adviser,  proprietor,  agent  employee,  or  consultant  of 
any  corporation,  company  firm,  partnership,  or  other  business 
enterprise,  any  nonprofit  organization,  and  any  educational  or 
other  liutltutlon. 

(k)  A  description  of,  the  parties  to.  and  the  terms  of  any  contract, 
promise,  or  other  agreement  between  such  individual  and  any 
person  with  respect  to  his  employment  after  such  individual 
ceases  to  occupy  an  offlce  or  position  described  in  paragraph  1 , 
including  any  agreement  under  which  such  individual  is  talcing 
a  leave  of  absence  from  an  offlce  or  position  outside  of  the  United 
States  Qovemment  In  order  to  occupy  an  offlce  or  position  de- 
scribed In  paragraph  1.  and  a  description  of  and  the  parties  to  any 
agreement  providing  for  continuation  of  payments  or  benefits  from 
a  prior  employer  other  than  the  United  States  Government 

42.2   (h)(2)-iJ(k) 

An  offlcer  or  employee  of  the  Senate  required  to  file  a  report  under  None 
paragraph  1  shall  Include  in  this  report  the  Identity  of  any  person, 
other  than  the  United  States  Government,  who  paid  the  reporting 
Individual  compensation  in  excess  of  $6,000  in  any  of  the  two  cal- 
endar years  prior  to  such  calendar  year  and  the  nature  and  term 
of  the  services  the  reporting  individual  performed  for  such  per- 
son. The  preceding  sentence  shall  not  require  any  Individual  to 
report  any  Information  which  Is  considered  confidential  as  a  result 
of  a  privileged  relationship,  established  by  law,  between  such 
Individual  and  any  person  nor  shall  It  require  an  Individual  to 
report  any  Information  with  respect  to  any  person  for  whom 
services  were  provided  by  any  firm  or  association  of  which  such 
Individual  was  a  member,  partner,  or  employee  unless  such  indi- 
vidual was  directly  involved  in  the  provision  of  such  services 

3,  (a)  Por  purposes  of  subparagraphs  le)  through  ih)  of  para- 
graph 2,  an  Individual  need  not  specify  the  actual  amount  or  value 
of  each  item  required  to  be  reported  under  such  subparagraphs, 
but  such  Individual  shall  indicate  which  of  the  following  cate- 
gories such  amount  or  value  Is  within : 

( 1 1    not  more  than  $6,000, 

(2)  greater  than  $6,000  but  not  more  than  $15,000. 

( 3 )  greater  than  $15,000  but  not  more  than  $50,000. 

(4)  greater  than  $60,000  but  not  more  than  $100,000. 

(5)  greater  than  $100,000  but  not  more  than  $250,000, 
(8)   greater  than  $260,000  but  not  more  than  $600,000, 

(7)  greater  than  $600,000  but  not  more  than  $1,000,000, 

(8)  gT»»t«r  than  $1,000,000  but  not  more  than  $2,000,000. 

(9)  greater  than  $2,000,000  but  not  more  than  $5,000,000.  or 

( 10)  greater  than  $6,000,000 
42.2    (ID— 43.3(a) 
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(b)  For  the  purposes  of  subparagraph  (e)  of  paragraph  2  If  the 
current  value  of  an  Interest  In  real  property  (or  an  Interest  in  a 
real  estate  partnership)  Is  not  ascertainable  without  an  appraisal, 
an  Individual  may  list  the  date  of  purchase  and  the  purchase  price 
of  the  interest  In  the  real  property  instead  of  specifying  a  category 
of  value  pursuant  to  subparagraph  (a)  of  this  paragraph.  If  the 
current  value  of  any  other  Item  required  to  be  reported  under 
subparagraph  (e)  of  paragraph  2  is  not  ascertainable  without  an 
appraisal,  such  Individual  may  list  the  book  value  of  a  corporation 
whose  stock  Is  not  publicly  traded,  the  net  worth  of  a  business 
partnership,  the  equity  value  of  an  Individually  owned  business, 
or  with  respect  to  othei  holdings,  any  recognized  Indication  of 
value  but  such  Individual  shall  include  In  his  report  a  full  and 
complete   description   of   the   method  used  In  determining   such 

value. 

(c)  (1)  For  the  purposes  of  subparagraphs  (a)  through  (c)  of  para- 
graph 2.  the  Individual  need  only  report  the  source,  not  the 
amount,  of  any  earned  Income  over  $1,000  or  gifts  over  $100  ($250 
m  the  case  of  transportation,  lodging,  food,  or  entertainment) 
received  by  a  spouse  or  minor  dependent,  and  of  gifts  of  over  $500 
received  by  an  adult  dependent,  but  with  respect  to  earned  income, 
if  his  spouse  or  minor  dependents  are  self-employed  In  his  or  her 
own  business  or  profession,  only  the  nature  of  such  business  or 
profession  need  be  reported. 

(21  For  the  purposes  of  subparagraph  (a)  (3)  and  subparagraphs  (e) 
through  (J)  of  paragraph  2,  a  reporting  Individual  shall  also  report 
the  interests  of  the  spouse  or  dependents  of  that  individual  if  such 
Interests  are  within  the  constructive  control  of  the  reporting  Indi- 
vidual. For  the  purposes  of  this  subparagraph,  an  Interest  Is  In 
the  constructive  control  of  a  reporting  Individual  if  the  enhance- 
ment of  the  Interest  would  substantially  benefit  the  reporting 
Individual. 

42.3(b)-(c)(2) 

(3i  No  report  shall  be  required  with  respect  to  the  Interests  of  a 
spouse  living  separate  and  apart  from  the  reporting  Individual. 

(d)  (1)  Except  as  provided  In  clause  (2),  each  reporting  individual 
shall  report.  In  accordance  with  the  provisions  of  paragraph  2. 
the  identity  of  the  holdings  of  and  the  Identity  of  the  source  of 
Income  from  a  trust  or  other  financial  agreement  from  which  In- 
come is  received  by  or  with  respect  to  which  an  equity  Interest 
IS  held  by.  such  Individual,  his  spouse,  or  any  of  his  dependents. 

(2)  A  reporting  Individual  need  not  report  the  holding  of  or  the 
source  of  Income  from  any  of  the  holdings  of — 

(A)  any  qualified  blind  trust  (as  defined  In  clause  (3));  or 
(Bi  a  trust — 

(1)    which  was  not  created  directly  by  such  Individual,  his  spouse, 

or  any  of  his  dependents. 
Ill)    with  respect  to  which  such  Individual,  his  spouse,  and  any  of 

his  dependents  have  no  knowledge  of  the  holdings  or  sources  of 

income  of  the  trust,  and 
I  Hi )  with  respect  to  which  such  Individual  has  requested  the  trustee 

to  provide  Information  with  respect  to  the  holdings  and  sources 

of   income  of   the  trust  and   the  trustee  refuses  to  disclose   the 

information. 
but  such  individuals  shall  report  the  category  of  the  amount  of 

Income  received  by  him.  his  spouse,  or  his  dependents  from  the 

trust  under  paragraph  2(a)  (3) . 

423(C)  (3)-ld)  (2) 

(3 1  For  purposes  of  this  subparagraph,  the  term  "qualified  blind 
trust"  Includes  any  trust  In  which  a  reporting  Individual,  his 
spouse,  or  any  of  his  dependents  has  a  beneficial  Interest  In  the 
principal  or  Income,  and  which  meets  the  following  requirements: 

(A  I  The  trustee  of  the  trust  is  a  financial  Institution,  an  attorney, 
a  certified  public  accountant,  or  a  broker  who  (in  the  case  of  a 
financial  institution  or  investment  company,  any  officer  or  em- 
ployee Involved  In  the  management  or  control  of  the  trust  who)  — 

(I)  Is  Independent  of  any  Interested  party  so  that  the  trustee  cannot 
be  controlled  or  Influenced  In  the  administration  of  the  trust  by 
any  interested  party. 

(II)  is  not  an  employee  of  any  Interested  party,  or  any  organization 
affiliated  with  any  Interested  party  and  Is  not  a  partner  of,  or 
involved  in  any  Joint  venture  or  other  Investment  with,  any  In- 
terested party,  and 

(Hi)  Is  not  a  relative  (as  defined  In  paragraph  7(J) )  of  any  interested 
party. 

(B)  Any  asset  transferred  to  the  trust  by  any  Interested  party  Is 
free  of  any  restriction  with  respect  to  Its  transfer  or  sale  unless 
such  restriction  is  expressly  approved  by  the  Select  Committee  on 

Ethics. 


42  3  (d)(3)(A)-(B) 


Official  Conduct  Amendments  of  1979 


None 


"3.  For  purposes  of  subparagraphs  (a)  through  (e)  of  paragraph  2, 
an  individual  shall  report  each  gift  received,  each  item  received 
in  kind,  each  asset  held,  each  liability  owed,  and  each  position 
held  by  him.  his  spouse,  or  any  of  his  dependents,  or  by  him  and 
his  spouse  jointly,  him  and  any  of  his  dependents  jointly,  or  his 
spouse  and  any  of  his  dependents  Jointly,  or  by  any  person  acting 
on  his  behalf. 


Sec. 4(a) 
Sec.  4(a) 


Para  3" 
'Para  4a" 


"(b)   A  reporting  Individual  need  not  report  the  holdings  of  or  the 

source  of  Income  from  any  of  the  holdings  of — 
"(1)    any  qualified  blind  trust   (as  defined  in  clause   (3));   or 
"(2)   a  trust  which  was  not  created  directly  by  such  Individual,  his 

spouse,  or  any  dependent  child,  and 
"(A)    the  holding  or  sources  of  Income  of  which  such   individual. 

his  spouse,  and  any  dependent  child  have  no  knowledge  of 
"IB)  but  such  Individual  shall  report  the  amount  of  Income  received 

by  him.  his  spouse,  or  any  dependent  child  from  the  trust  under 

paragraph  1. 


Sec.  4(a)  "Para  4b" 

Identical  to  Sec.  4.  (a)  "Para.  4c" 
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( C)    The  trust  Instrument  which  estabUshes  the  trust  provides  that 

il)  except  to  the  extent  provided  In  subclause  (Bl.  the  trustee 
the  exercise  of  his  authority  and  discretion  to  manage  and  control 
the  assets  of  the  trust  shall  not  consult  or  notify  any  Interested 
party; 

(111  the  trust  shall  not  contain  any  asset  the  holding  of  which  by  an 
interested  party  Is  prohibited  by  any  law  or  regulator:; 

(111 I  the  trustee  shall  promptly  notify  the  repor-lng  Individual  and 
the  Select  Committee  on  Ethics  when  the  holding:;  of  any  par- 
ticular asset  transferred  to  the  trust  by  any  interested  party  are 
disposed  of  or  when  the  value  of  such  holdings  Is  less  than  $1,000; 

ilv)  the  trust  tax  return  shall  be  prepared  by  the  trustee  or  his 
designee  and  such  return  and  any  Information  relating  thereto 
(other  than  the  trust  Income  summarized  In  appropriate  categories 
necessary  to  complete  an  interested  party  s  tax  reta-m  shall  nut  b? 
disclosed  to  any  Interested  party. 

I  VI  an  Interested  party  shall  not  receive  any  report  on  *he  holdings 
and  sources  of  Income  of  the  trust  except  a  report  at  the  end  of 
each  calendar  quarter  with  respect  to  the  total  cash  value  of  the 
Interest  of  the  Interested  party  In  the  trust  or  the  net  income  or 
loss  of  the  trust  or  any  reports  necessary  to  enaole  the  Interested 
party  to  complete  an  Individual  tax  return  required  by  law  or  to 
provide  the  inform.atlon  required  bv  paragraph  itaii^i  cf  this 
rule  but  such  report  shall  not  Identify  any  as.-et  or  holding 

423   Id)  (3)  'O  (n-(v) 

(vl)  except  for  com.nunlcatlons  which  solely  consist  of  requests 
for  distributions  of  cash  or  other  unspecified  assets  of  the  trust. 
there  shall  be  no  direct  or  Indirect  communication  betA-een  the 
trustee  and  an  Interested  party  wi-h  respect  to  the  trust  unless 
such  communication  Is  In  writing  and  unless  It  relates  only  ill 
to  the  general  financial  Interest  and  needs  of  the  interested  party 
(Including,  but  not  limited  to.  an  Interest  in  maximizing-  income 
or  long  term  capital  galnl,  ill)  to  the  notlflcatlpn  of  the  trustee 
of  a  law  or  regulation  subsequently  applicable  to  the  reporting 
individual  which  prohibits  the  Interested  partv  from  holding  an 
asset  and  which  notification  directs  that  the  a^set  not  be  held  by 
the  trust,  or  i  HI )  to  directions  to  the  trustee  to  sell  all  of  an  asset 
initially  placed  In  the  trust  by  an  Interested  party  which  In  the 
determination  of  the  reporting  Individual  creates  a  conflict  of 
Interest  or  the  appearance  thereof  due  to  the  subsequent  assump- 
tion of  duties  by  the  reporting  Individual  but  nothing'  liereln 
shall  require  any  such  direction) :  and 

ivUl  the  Interested  parties  shall  make  no  efTort  to  obtain  Informa- 
tion with  respect  to  the  holdings  of  the  trust,  including  obtaining 
a  copy  of  any  trust  tax  return  filed  or  any  information  relating 
thereto  except  as  otherwise  provided  In  this  subsection 

iD!  The  proposed  trust  Instrument  and  the  proposed  trustee  shall 
be  approved  by  the  Select  Committee  on  Ethics 

42.3  la)  (3)  (CI  |lv)-(Vllll.  iD) 

For  purposes  of  this  subparagraph,  the  term  "interested  parties" 
means  a  reporting  Individual,  his  spouse,  and  dependents  if  the 
reporting  Individual,  his  spouse,  or  dependent  has  a  beneficial 
interest  In  the  principal  or  income  of  a  qualified  blind  trust  and  the 
term  "broker"  Is  used  as  defined  In  section  78  of  title  15.  United 
States  Code 

1 4)  An  asset  placed  in  a  tnast  by  an  interested  party  i  within  the 
meaning  of  clause  i3))  shall  be  considered  a  financial  Interest  of 
the  reporting  Individual,  for  the  purposes  of  any  conflict  of  interest 
statutes  or  regulations  of  the  Federal  Government,  until  such  time 
as  the  reporting  Individual  I.',  notified  by  the  trustee  that  such  asset 
has  been  disposed  of,  or  has  a  value  of  less  than  $1,000 
(5)  (A)  The  reporting  Individual  shall  file  within  thirty  days  after  a 
qualified  blind  trust  Is  approved  by  the  Select  Committee  on 
Ethics  a  copy  of — 

(I)  the  executed  trust  instrument  of  such  trust  (other  than  those 
provisions  which  relate  to  the  testamentary  disposition  of  the  trust 
assets),  and 

(II)  u  list  of  the  assets  which  were  transferred  to  such  trust.  Includ- 
ing the  category  of  value  of  each  asset  as  determined  under  para- 
graph 3(a) ,  with  the  Secretary  of  the  Senate 

(B)  The  reporting  Individual  shall,  virlthln  thirty  days  of  transferring 
an  asset  (other  than  cash)  to  a  previously  established  qualified 
blind  trust,  notify  the  Select  Committee  on  Ethics  of  the  identity 
of  each  such  asset  and  the  category  of  value  of  each  asset  as  deter- 
mined under  paragraph  3(a| . 

(C)  Within  thirty  days  of  the  dissolution  of  a  qualified  blind  trust, 
a  reporting  Individual  shall — 

(I)  notify  the  Select  Committee  on  Ethics  of  such  dissolution,  and 

(II)  file  a  copy  of  a  list  of  the  assets  of  the  trust  at  the  time  of  such 
dissolution  and  the  category  of  value  under  paragraph  3(al  of 
each  such  asset  with  the  Secretary  of  the  Senate 

43.3(d)  (3)  (D)-43.3(d)(4).  (6)   (A)-(c)(U) 
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Identical 


i4i    The   proposed   trust   Instrument    and    the    proposed   trustee   Is 
approved   by  the  Committee  on   Rules  and  Administration 

Identical 


ei  II  The  reporting  Individual  shall,  within  thirty  days  after  a 
qualified  blind  trust  Is  approved  by  the  Committee,  file  with  such 
office  a  copy  of — 


Standing  Rules  of  the  Senate 


OmCIAL   CONDUCT   AMENDMENTS    OF    197« 


None 


iD)  Documents  filed  under  subclauses  (A),  (B),  and  (C)  of  this 
clause  shall  be  made  available  to  the  public  in  the  same  manner 
as  a  report  is  made  available  under  paragraph  5  and  the  provisions 
of  paragraph  5,  as  appropriate,  shall  apply. 

(E)  A  copy  of  each  written  communication  with  respect  to  the 
trust  under  clause  (3)(C)(vl)  of  this  subparagraph  shall  be  filed 
by  the  person  Initiating  the  communication  with  the  Select  Com- 
mittee on  Ethics  within  five  days  of  the  date  of  the  communication. 
Fi  Any  trust  which  is  in  existence  prior  to  the  effective  date  of  this  (None) 
rule  shall  be  considered  a  qualified  blind  trust  if — 

'  1 )  the  Select  Committee  on  Ethics  determines  that  the  trust  was 
a  good  faith  effort  to  establish  a  blind  trust; 

,11)  the  previous  trust  Instrument  is  amended,  or,  if  such  trust 
Instrument  does  not  by  its  terms  permit  amendment,  all  parties 
to  the  trust  Instrument,  Including  the  reporting  individual  and 
the  trustee,  agree  In  writing  that  the  trust  shall  be  administered 
In  accordance  with  the  requirements  of  clause  (3)  (C)  of  this  sub- 
paragraph and  a  trustee  is  (or  has  been)  appointed  who  meets 
the  requirements  of  clause  (3)   of  this  subparagraph;  and 

(111)  a  copy  of  the  trust  Instrument  (except  testamentary  provi- 
sions), a  list  of  the  assets  previously  transferred  to  the  trust  by 
an  Interested  party,  and  the  category  of  value  of  each  such  asset 
at  the  time  It  was  placed  In  the  trust  is  filed  and  made  available 
to  the  public  as  provided  under  clause  (5)  of  this  subparagraph. 

le)  An  Individual  only  is  required  to  report  information  within  his 
knowledge. 

423  (d)  (5)  (D)-(F) 
4   ;  a )  Each  Individual  required  to  file  a  report  under  [42.4]  paragraph 

1  (a)  for  any  calendar  year  shall  file  such  report  with  the  Secretary 

of  the  Senate  not  later  than  May  15  of  the  next  year. 
(b)  Each  Individual  required  to  file  a  report  under  paragraph  1(b) 

for  a  portion  of  a  year  shall  file  such  report  with  the  Secretary  of 

the   Senate   on   the   last   day   he   occupies   an   ofHce   or   position 

described  In  paragraph  1  during  such  year. 
ic     Each  individual  required  to  file  a  report  under  paragraph  1(c) 

shall  file  ouch  report  with  the  Secretary  of  the  Senate  not  later 

than  the  thirtieth  day  following  the  day  on  which  such  Individual 

first  fulfills  the  filing  requirements  of  such  paragraph  during  such 

year  or  May  15  of  that  year,  whichever  Is  later. 
d)  A  copy  of  each  report  filed  under  subparagraphs  (a),  (b),  and 

(c)   shall  be  provided  to  the  Select  Committee  by  the  Secretary 

of  the  Senate. 

(e)  Each  Senator  and  each  Individual  required  to  report  under  para- 
graph 1(c)  shall  cause  his  financial  disclosure  statement  to  be 
filed  as  a  piibllc  document  with  the  Secretary  of  State  (or,  If  there 
Is  no  Office  of  Secretary  of  State,  the  equivalent  State  officer)  In 
the  State  which  the  Senator  represents  or  in  which  he  Is  a  can- 
didate for  the  position  of  Senator. 

(f)  The  Select  Committee  may  grant  one  or  more  reasonable  exten- 
sions of  time  for  filing  any  report  but  the  total  of  such  extensions 
shall  not  exceed  ninety  days. 

424  (a)-(f) 

ig)  The  Comptroller  General  shall  provide  assistance  in  completing 

any  reports  required  under  this  rule  when  requested  by  a  Member, 

officer,  or  employee  of  the  Senate. 

424  (g) 
None 


"(f)  (1)  A  trustee  of  a  qualified  blind  trust  shall  not  icnowlngly  or 
negligently  (A)  disclose  any  information  to  an  Interested  party 
with  respect  to  such  trust  that  may  not  be  disclosed  under  rub- 
paragraph  (1),  (B)  acquire  any  holding  the  ownership  of  which 
is  prohibited  by  the  trust  Instrument;  (C)  solicit  advice  from  any 
Interested  party  with  respect  to  such  trust,  which  solicitation  is 
prohibited  by  subparagraph  (1)  or  the  trust  agreement;  or  (D) 
fall  to  file  any  document  required  by  this  subsection. 

"(2)  A  reporting  Individual  shall  not  knowingly  or  negligently  (1) 
solicit  or  receive  any  Information  with  respect  to  a  qualified  blind 
trust  of  which  he  Is  an  interested  party  that  may  not  be  disclosed 
under  subparagraph  (1)  or  (II)  fall  to  file  any  document  required 
by  this  subsection. 

Identical 


/ 


CXXV- 


-331— Part  4 


Identical  to  Sec.  4(a)  "Para  6" 


None 


■'(g)  No  later  than  July  30,  the  President  pro  tempore  of  the  Senate 
shall  cause  the  report  of  each  individual  Member  to  be  published 
in  a  separate  Issue  of  the  Congressional  Record. 

Sec.  4(a)  "Para  5  (g)" 
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5  I  a)  Except  as  provided  In  this  paragraph,  the  Secretary  of  the 
Senate  shall  make  each  report  filed  with  him  under  this  rule 
available  to  the  publl;  wUhln  fifteen  days  after  the  receipt  of 
such  report,  and  shall  provide  a  copy  of  any  such  report  to  any 
person  upon  a  written  request. 

42.5  I  a) 

(b)  The  Secretary  of  the  Senate  shall  require  any  person  receiving 
a  copy  of  any  report  under  subparagraph  lai  to  supply  his  name 
and  address  and  the  name  of  the  person  or  organization.  If  any, 
on  whose  behalf  he  is  requesting  such  copy  and  to  pay  a  reason- 
able fee  In  any  amount  which  the  Secretary  of  the  Senate  finds 
necessary  to  recover  the  cost  of  reproduction  or  mailing  of  such 
report  excluding  any  salary  of  any  employee  Involved  in  such 
reproduction  or  mailing.  The  Secretary  of  the  Senate  may  furnish 
a  copy  of  any  such  report  without  charge  or  at  a  reduced  charge 
if  he  determines  that  waiver  or  reduction  of  the  fee  is  In  the 
public  Interest  because  furnishing  the  Information  can  be  con- 
sidered as  primarily  benefiting  the  public 

(CI  Any  report  received  by  the  Secretary  of  the  Senate  shall  be 
held  In  his  custody  and  made  available  to  the  public  for  a  period 
of  seven  years  after  receipt  by  the  Secretary  of  the  Senate  of 
such  report.  After  such  seven-year  period,  the  Secretary  of  the 
Senate  shall  destroy  any  such  report 

(d)  The  Select  Committee  shall  review  all  financial  statements 
filed  pursuant  to  paragraph  1  to  dttermlne  whether  such  state- 
ments are  filed  In  a  timely  manner  and  are  complete  and  In 
proper  form. 

♦2.5  (b)-(d) 

le)  M)  The  Comptroller  Oeneral  shall,  under  such  regulations  as  he 
may  prescribe,  and  which  are  approved  by  the  Select  Committee. 
conduct,  on  a  random  basis,  audits  of  approximately  5  per  centum 
of  the  reports  filed  with  the  Secretary  of  the  Senate  (other  than 
those  filed  by  a  Member  of  the  Senate) . 

(2)  The  Comptroller  General  shall,  during  each  six-year  period  begin- 
ning after  December  31,  1977,  audit  at  least  one  report  filed  by 
each  Member  of  the  Senate  except  that  no  such  audit  shall  take 
place  during  the  calendar  year  such  Member  is  up  for  reelection 

(3)  (A)  In  conducting  an  audit  under  clause  (1)  or  (2),  the  Comp- 
troller General  is  authorized  to  request  that  the  Select  Committee 
Issue  a  subpena  to  require  the  production  of  books,  papers,  ond 
other  documents. 

(B)  The  Comptroller  General  may  use  outside  consultants  to  assist 
him  in  his  responsibilities  under  this  subparagraph 

(4)  The  Comptroller  General  shall  transmit  the  findings  of  each 
audit  to  the  Select  Committee  and  the  individual  being  audited 

425(e) 

8  (a)  Each  Individual  who  is  required  to  file  a  financial  statement 
under  paragraph  1  for  any  calendar  year  shall  file  with  the  Comp- 
troller General.  In  a  sealed  envelope,  a  report  containing  a  copy 
of  the  returns  of  taxes,  declarations,  statements,  other  do?u- 
ments,  and  amendments  thereto,  which  he.  or  he  and  his  spouse 
Jointly,  or  any  fiduciary  (regarding  income  received  on  behalf 
of  such  Individuals),  made  for  such  year  In  compliance  with  the 
Income  tax  provisions  of  the  Internal  Revenue  Code  of  1954  Such 
report  shall  be  filed  not  later  than  the  date  on  which  such  in- 
dividual Is  required  to  file  a  financial  statement  under  paragraph  1 

42S(e) 

(b)  Except  as  otherwise  provided  by  this  paragraph,  all  papers  filed 
with  the  Comptroller  General  under  this  paragraph  shall  be  kept 
by  the  Comptroller  General  for  not  less  than  seven  years,  and 
while  so  kept  shall  remain  sealed.  Upon  receipt  of  a  resolution 
of  the  Select  Committee,  adopted  by  a  recorded  majority  vote 
of  the  members  of  the  Select  Committee,  requesting  the  trans- 
mission to  the  Select  Committee  of  any  of  the  reports  filed  by 
an  Individual  under  this  rule,  the  Comptroller  Oeneral  shall 
transmit  to  the  Select  Committee  the  envelopes  containing  such 
reports.  After  such  recorded  vote  has  been  taken,  but  prior  to 
the  transmittal  to  the  Select  Committee  of  the  envelopes  con- 
taining such  reports,  the  Individual  concerned  shall  be  informed 
of  the  vote  to  examine  and  audit,  and  shall  be  advised  of  the 
nature  and  scope  of  such  examination  When  any  sealed  envelope 
contAlnlng  any  such  report  Is  received  by  the  Select  Committee, 
such  envelope  may  be  opened  and  the  contents  thereof  may  be 
examined  only  by  members  of  the  Select  Committee  In  executive 
session.  If,  upon  such  examination,  the  Select  Committee  deter- 
mines that  further  consideration  by  the  Select  Committee  Is  war- 
ranted and  la  within  the  Jurisdiction  of  the  Select  Committee. 
It  may  make  the  contents  of  any  such  envelope  available  for  any 
use  by  any  member  of  the  Select  Committee,  or  any  member  of 
the  staff  of  the  Select  Committee,  which  Is  required  for  the  dis- 
charge of  his  official  duties.  The  Select  Committee  may  receive 
the  papers  as  evidence,  after  giving  to  the  individual  concerned 
due  notice  and  an  opportunity  for  hearing  In  a  closed  session  The 
Comptroller   Oeneral   shall   report   to   the   Select   Committee   not 
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■8    (a)   The  Secretary  of  the  Senate  shall  make  each  report  filed  with 
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Identical  to  Sec  4(a)  "Para«(e)  1-3' 


I  4  I  The  Comptroller  General  shall  transmit  the  findings  of  each  audit 

to  the  Committee  and  the  Individual  being  audited. 
Sec  4ia)  ■■Para6(e)  (4)" 
None 
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later  than  the  1st  day  of  June  In  each  year  the  names  of  Sena- 
tors officers,  and  employees  who  have  filed  a  report.  Any  paper 
which  has  been  filed  with  the  Comptroller  Oeneral  for  longer 
than  seven  years.  In  accordance  with  the  provisions  of  this  para- 
graph shall  be  returned  to  the  Individual  concerned  or  his  legal 
representative.  In  the  event  of  the  death  or  termination  or  service 
of  a  Member  of  the  Senate  or  an  officer  or  employee  of  the  Senate, 
such  papers  shall  be  returned  unopened  to  such  Individual,  or 
10  the  surviving  spouse  or  legal  representative  of  such  Individual 
within  one  year  of  such  death  or  termination  of  service  unless 
the  Select  Committee  directs  that  such  papers  be  returned  at  a 

later  date.  v.    /-. 

(c)  Notwithstanding  the  provUlons  of  subparagraph  (b).  the  Comp- 
troller General,  after  giving  notice  to  the  Individual  being  audited. 
may  examine  the  material  filed  pursuant  to  this  paragraph  for  the 
purpose  of  conducting  an  audit  as  required  under  paragraph  5(e). 

(d)  Whenever  In  any  criminal  case  pending  In  any  competent  court       °^^ 
in  which  a  Member,  officer,  or  employee  of  the  Senate  Is  a  de- 
fendant, or  in  any  proceeding  before  a  grand  Jury  of  any  competent 
court  in  which  alleged  criminal  conduct  of  the  Member,  officer, 

or  employee  of  the  Senate  Is  under  investigation,  a  discovery  order 
of  such  court  is  served  upon  the  Comptroller  General  directing 
him  to  appear  and  produce  any  reports  filed  pursuant  to  this  rule, 
the  Comptroller  General  shall — 

(1)  within  a  reasonable  time  prior  to  appearing  In  response  to  such 
discovery  order  of  such  court,  notify  the  Individual  whose  report 
U  requested  of  the  receipt  of  the  discovery  order  of  such  court, 

(2)  if  such  report  Is  In  a  sealed  envelope,  unseal  the  envelope  con-, 
talnlng  such  report  and  have  an  authenticated  copy  made  of  such 
report,  replace  such  report  in  such  envelope  and  reseal  It,  and 
note  on  such  envelope  that  It  was  opened  pursuant  to  this  clause 
in  response  to  a  discovery  order  of  such  court,  a  copy  of  which 
shall  be  attached  to  such  envelope,  and 

I  3)  appear  in  response  to  such  discovery  order  of  such  court  and 
produce  the  authenticated  copy  so  made.  For  purposes  of  this  sub- 
paragraph, the  term  "competent  court"  means  a  court  of  the 
United  States,  a  State,  or  the  District  of  Columbia  which  has  gen- 
eral Jurisdiction  to  hear  cases  involving  criminal  offenses  against 
the  United  States,  such  State,  or  the  District  of  Columbia,  as  the 
case  may  be;  and  the  term  "discovery  order"  Includes  a  subpena 
approved  by  a  competent  court. 

(6)  The  Select  Committee  on  Ethics  shall  promulgate  regulations 
and  procedures  to  Insure  the  confidentiality  of  tax  returns  and 
tax  return  Information  examined  by  the  staff  of  that  committee 
pursuant  to  subparagraph  (b)  above.  Such  regulations  shall  In- 
clude the  sanction  of  dismissal  for  any  employee  who  knowing- 
ly and  willf"lly  communicates  to  any  unauthorized  person  In- 
formation derived  from  any  confidentially  filed  tax  return  or  tax 
return  information  examined  pursuant  to  subparagraph  (b) 
above. 

42.6(d),(e) 

"7.  For  the  purpose  of  this  rule —  None 

■(a)  the  term  asset'  Includes,  but  la  not  limited  to — 

( 1 )  any  real  or  personal  property,  and  commodities  futures  or 
securities,  held  directly  or  Indirectly,  and  any  patent  right,  copy- 
right,  or   contract  or   agreement  for  future   employment,  and 

(2)  the  holdings  and  sources  of  Income  of  a  trust  or  other  finan- 
cial arrangement  in  which  a  Senator,  officer  and  employee  has  an 
Interest,  whether  'blind'  or  not,  and  whether  or  not  created  by  or 
under  the  control  of  the  reporting  Senator,  officer  or  employee  or 
the  spouse  or  dependents  of  such  reporting  Individual  except  that 
the  Identity  of  the  holdings  and  the  sources  of  a  trust's  Income 
need  not  be  disclosed  If — 

(A)  the  trust  was  not  created  directly  or  Indirectly  by  the  reporting 
individual,  his  spouse,  or  dependents. 
Sec.  4(a)  "Par  7(a)  (l)-(2)" 
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"(B)  the  reporting  individual,  his  spouse,  and  dependents  have  no 
knowledge  of  the  contents  or  sources  of  income  of  the  trust,  and 

■iC)  the  reporting  individual  has  requested  the  trustee  to  provide 
information  with  respect  to  the  holdings  and  sources  of  Income  of 
the  trust  and  the  trustee  refuses  to  disclose  the  Information. 

However,  where  the  identity  of  the  holdings  and  the  sources  of  In- 
come of  a  trust  need  not  be  disclosed,  the  reporting  Individual 
must  list  the  net  cash  value  of  his  Interest  In  the  total  trust 
holdings  under  subparagraph  (a)  of  paragraph  2; 


None 
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Sec  4(a)  "Para  7(a)  (2)" 
7.  As  used  In  this  rule — 

(a)  the  term  "commodity  future"  means  commodity  future  as  de- 
fined In  section  2  and  5  of  the  Commodity  Exchange  Act,  as 
amended  (7  U.S.C.  2  and  5) . 

(b)  the  term  "Comptroller  General"  means  the  Comptroller  General 
of  the  United  States; 

(c)  the  term  "dependent"  has  the  meaning  set  forth  in  section  152 
of  the  Internal  Revenue  Code  of  I9S4; 

id)  the  term  "earned  income"  means  outside  earned  Income  (as 
defined  In  rule  XLIVi  and  any  salary  disbursed  to  an  individual  by 
the  Secretary  of  the  Senate; 

le)  the  term  "employee  of  the  Senate"  Includes  any  employee  or 
Individual  described  In  paragraphs  2,  3.  and  4ic)    of  rule  XLIX, 

427  (a)-(e) 

if)  the  term  "gift"  means  a  payment,  subscription,  advance,  forbear- 
ance, rendering,  or  deposit  of  money,  services,  or  anything  of  value. 
Including  food,  lodging,  transportation,  or  entertainment,  and 
reimbursement  for  other  than  necessary  expenses,  unless  consid- 
eration of  equal  or  greater  value  is  received,  but  does  not  include 
(1 )  a  political  contribution  otherwise  reported  as  required  by  law. 
(2l  a  loan  made  in  a  commercially  reasonable  manner  (Including 
requirements  that  the  loan  be  repaid  and  that  a  reasonable  rate 
of  Interest  be  paid),  (3)  a  bequest,  inheritance,  or  other  transfer 
at  death,  or  (4i  anything  of  value  given  to  a  spouse  or  dependent 
of  a  reporting  individual  by  the  employer  of  such  spouse  or  depend- 
ent In  recognition  of  the  service  provided  bv  such  spouse  or 
dep>endent; 

(g)  the  term  "income"  means  gross  income  as  defined  In  section  61     None 
of  the  Internal  Revenue  Code  of  1954; 
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Identical  to  Sec.  4a  "Para  7(b)-(c)  " 


None 


I  el   the  term  'employee  of  the  Senate"  has  the  same  meaning  given 
to  such  term  in  paragraphs  2.  3,  and  4  of  rule  XLVII. 


Sec  4a  "Para  7(el  " 


Identical  to  Sec  4a  "Para  7(f)' 


(h)   the  term  "political  contribution"  means  a  contribution  as  c'l 
fined  In  section  301  of  the  Federal  Election  Campaign  Act  of  1971 
(U.S.C.  431); 

42.7  (f)-(hl 

(1)  the  term  "political  expenditure"  means  an  expenditure  as  de- 
fined In  section  301  of  the  Federal  Election  Campaign  Act  of  1971 
i2  US.C,  431); 

(J)  the  term  "relative"  means,  with  respect  to  a  person  required  to 
file  a  report  under  this  rule,  an  individual  who  Is  related  to  the 
person  as  father,  mother,  son.  daughter,  brother,  sister,  uncle. 
aunt,  great  uncle,  great  aunt,  first  cousin,  nephew,  niece,  husband, 
wife,  grandfather,  grandmother,  grandson,  grandddaughter. 
father-in-law.  mother-in-law.  son-in-law.  daughter-ln-iaw. 
brother-in-law,  sister-in-law,  stepfather,  stepmother,  stepson,  step- 
daughter, stepbrother,  stepsister,  half  brother,  half  sister,  fiance, 
fiancee,  or  who  Is  the  grandfather  or  grandmother  of  the  ipouse 
of  the  person  reporting. 

(k)    the   term  "security  has  the  meaning  set  forth   In  section  2   of 
the  Securities  Act  of  1933;  as  amended  (15  US.C    77b);   and 
(1)  the  term  "transactions  In  securities  and  commodities  futures  ' 
means   any   acquisition,    transfer,   or   other    disposition    Involving 
any  security  or  commodity  future 

42  7    il)-|l) 
None 


RULE  XLIII 
GIFTS 

1  ia)  No  Member,  officer,  or  employee  of  the  Senate,  or  the  spouse  or 
dependent  thereof,  shall  knowingly  accept,  directly  or  Indirectly, 
any  gift  or  gifts  having  an  aggregate  value  exceeding  $100  during  a 
calendar  year  directly  or  Indirectly  from  any  person,  organization 
or  corporation  having  a  direct  interest  In  legislation  before  the 
Congress  or  from  any  foreign  nitlonal  unless.  In  an  unusual  case. 
a  waiver  Is  granted  by  the  Select  Committee  on  Ethics  In  deter- 
mining whether  an  Individual  has  accepted  any  gift  or  gifts  having 
an  aggregate  value  exceeding  $100  during  a  calendar  year  from  any 
person,  organization,  or  corporation,  there  may  be  deducted  the 
aggregate  value  of  gifts  (other  than  gifts  described  In  subparagraph 
(c))  given  by  such  Individual  to  such  person,  organization,  or 
corporation  during  that  calendar  year 
(b)  For  purposes  of  subparagraph  (a),  only  the  following  shall  be 
deemed  to  have  a  direct  Interest  in  legislation  before  the  Congress 
(1)  a  person,  organization,  or  corporation  registered  under  the  Fed- 
eral Regulation  of  Lobbying  Act  of  1946,  or  any  successor  statute. 
a  person  who  is  an  officer  or  director  of  such  a  registered  lobbyist. 


Identical  to  Sec  4a"Para7igr 


.None 


Identical  to  Sec.  4a  "Para  7(  J)-(  1) ' 


lb)  The  amendment  made  by  subsection  (a)  shall  take  effect  on 
January  1.  1980,  except  that  reports  required  to  be  filed  on  May  15. 
1980,  shall  include  information  with  respect  to  1979  for  Individuals 
required  to  file  reports  for  such  year. 


Sec    4ib) 


REPEAL   OF   RESTRICTION  ON  GnTTS 


.Sec    5 
Sec.  5 


Rule  XLIII  of  the  Standing  Rules  of  the  Senate  Is  repealed. 


March  15,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


5269 


Standing  Rules  of  the  Senate 
or  a  person  who  has  been  employed  or  retained  by  such  a  registered 
lobbyist  for   the  purpose   of   Influencing  legUlatlon   before  the 

Congress;  or 
(2)  a  corporation,  labor  organization,  or  other  organization  which 
maintains  a  separate  segregated  fund  for  political  purposes  (within 
the  meaning  of  section  321  of  the  Federal  Election  Campaign  Act 
of  1971  (2  U,S.C.  441b)),  a  person  who  Is  an  officer  or  director 
of  such  corporation,  labor  organization,  or  other  organization,  or 
a  person  who  has  been  employed  or  retained  by  such  corporation, 
labor  organization,  or  other  organization  for  the  purpose  of  Influ- 
encing legislation  before  the  Congress. 

(c)  The  prohibitions  of  subparagraph  (a)  do  not  apply  to  gifts- 
CD   from  relatives; 

(2)  with  a  value  of  less  than  $35; 

(3)  of  personal  hospitality  of  an  individual;  or 

(4)  from  an  Individual  who  Is  a  foreign  national  If  that  Individual 
is  not  acting,  directly  or  Indirectly,  on  behalf  of  a  foreign  corpora- 
tion, partnership  or  business  enterprise,  a  foreign  trade,  cultural, 
educational  or  other  association,  a  foreign  political  party  or  a 
foreign  government. 

2  For  purposes  of  this  rule — 

(a)  the  term  "gift"  means  a  payment,  subscription,  advance,  for- 
bearance, rendering,  or  deposit  of  money,  services,  or  anything  of 
value,  including  food,  lodging,  transportation,  or  entertainment, 
and  reimbursement  for  other  than  necessary  expenses,  unless  con- 
sideration of  equal  or  greater  value  Is  received,  but  does  not 
Include  (1)  a  political  contribution  otherwise  reported  as  required 
by  law.  (2)  a  loan  made  In  a  commercially  reasonable  manner 
(Including  requirements  that  the  loan  be  repaid  and  that  a  reason- 
able rate  of  Interest  be  paid).  (3)  a  bequest,  inheritance,  or  other 
transfer  at  death.  (4)  a  bona  fide  award  presented  In  recognition 
of  public  service  and  available  to  the  general  public,  (5)  a  recep- 
tion at  which  the  Member,  officer,  or  employee  Is  to  be  honored, 
provided  such  Individual  receives  no  other  gifts  that  exceed  the 
restrictions  In  this  rule,  other  than  a  suitable  memento.  (6)  meals, 
beverages,  or  entertainment  consumed  or  enjoyed,  provided  the 
meals,  beverages,  or  entertainment  are  not  consumed  or  enjoyed 
in  connection  with  a  gift  of  overnight  lodging,  or  (7)  anything  of 
value  given  to  a  spouse  or  dependent  of  a  reporting  individual 
by  the  employer  of  such  spouse  or  dependent  In  recognition  of  the 
service  provided  by  such  spouse  or  dependent;  and 

(h)  the  term  "relative"  has  the  same  meaning  given  to  such  term 
in  paragraph  7(])  of  rule  XLII. 

43.1(c)-43.2(b) 

3  If  a  Member,  officer,  or  employee,  after  exercising  reasonable  dili- 
gence to  obtain  the  information  necessary  to  comply  with  this  rule, 
unknowingly  accepts  a  gift  described  in  paragraph  1,  such  Member, 
officer,  or  employee  shall,  upon  learning  of  the  nature  of  the  gift 
and  Its  source,  return  the  gift  or,  if  it  is  not  possible  to  return  the 
gift,  reimburse  the  donor  for  the  value  of  the  gift. 

4  (a)  Notwithstanding  the  provisions  of  this  rule,  a  Member,  officer, 
or  employee  of  the  Senate  may  participate  In  a  program,  the  prin- 
cipal objective  of  which  Is  educational,  sponsored  by  a  foreign  gov- 
ernment or  a  foreign  educational  or  charitable  organization  In- 
volving travel  to  a  foreign  country  paid  for  by  that  foreign  govern- 
ment or  organization  If  such  participation  Is  not  in  violation  of 
any  law  and  If  the  Select  Committee  on  Ethics  has  determined  that 
participation  In  such  program  by  Members,  officers,  or  employees 
of  the  Senate  Is  In  the  Interests  of  the  Senate  and  the  United 
States. 

fb)  Any  Member  who  accepts  an  invitation  to  participate  In  any 
such  program  shall  notify  the  Select  Committee  In  writing  of  his 
acceptance.  A  Member  shall  also  notify  the  Select  Committee  In 
writing  whenever  he  has  permitted  any  officer  or  employee  whom 
he  supervises  (within  the  meaning  of  paragraph  12  of  rule  XLV) 
to  participate  in  any  such  program.  Prior  to  the  beginning  of  any 
such  program,  the  chairman  of  the  Select  Committee  shall  place 
In  the  Congressional  Record  a  list  of  all  Individuals  participating; 
the  supervisors  of  such  individuals,  where  applicable;  and  the 
nature  and  itinerary  of  such  program. 

I  c)  No  Member,  officer,  or  employee  may  accept  funds  In  connection 
with  participation  In  a  program  permitted  under  subparagraph  (a) 
if  such  funds  are  net  used  for  necessary  food,  lodging,  transporta- 
tion, and  related  expenses  of  the  Member,  officer,  or  employee, 

43.3,  43.4 


OmciAL  Conduct  Amendments  or  1979 


None 


None 


fi97(\ 
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RULE  XLIV- 

Standinc  Rul£S  of  the  Senate 

outside  earned  income 


REPEAL  OF  RESTRICTION  ON  OUTSIDE  EARNED  INCOME 
OmciAL  Conduct  Abcendments  of  1979 


None 


1.  During  the  period  of  service  In  a  calendar  year  of  a  Senator    or     sec    6    Rule  XLIV  of  the  Standing  Rules  of  the  Senate  Is  repealed 
of   an   officer   or  enriployee   of   the   Senate    compensated    at   a   rate     see  Q 

exceeding    $35,000    a    year    and    employed    for    more    than    ninety 

days   in   a   calendar   year,    the   aggregate   amount   of   the   outside 

earned  Income  of  such  Individual  for  such  period  shall  not  exceed 

15  per  centum  of — 
ID    the  aggregate  amount  of  the  salary  of  such   an   officer  or  em- 
ployee  disbursed    oy    the   Secretary    of    the    Senate    during    such 

period:  and 
(2)    In  the  case  of  a  Senator,  the  aggregate  amount  of  base  salary 

paid  to  Senators  and   disbursed   by   the   Secretary   of   the   Senate 

for  that  period 

2.  (ai  A  Senator  shall  not  receive  honoraria  in  excess  of  $1,000 
for  each  appearance,  speech,  or  article 

(b)  An  officer  or  employee  of  the  Senate  covered  by  paragraph  1 
shall  not  receive  honcrarla  In  excess  of — 

I  1)  $300  for  each  appearance,  speech,  or  article,  and 
(2 1  $1,500  In  the  aggregate  In  any  one  calendar  year 

(c)  Notwithstanding  the  limitations  under  paragraph  1  or  2ib)i2), 
any  Senator,  officer,  or  employee  may  accept  honoraria  In  excess 
of  the  amount  allowed  In  paragraph  1  or  2ib)i2)  but  not  In 
excess  of  $25,000,  If  he  donates  such  honoraria  to  an  organization 
exempt  from  taxation  under  section  501ic)(3)  of  the  Internal 
Revenue  Code  of  1954  and  If  no  tax  benefits  accrue  to  such  Sena- 
tor, officer,  or  employee  for  such  donation 

44  1.44.2 

3.  I  a)  For  purposes  of  this  rule,  the  term  "outside  earned  income" 
shall,  subject  to  the  provisions  of  subparagraph  ibi,  mean  any 
Income  earned  by  an  Individual  i  other  than  the  salary  received 
as  a  Senator  or  officer  or  employee  of  the  Senate i  which  Is  com- 
pensation received  as  a  result  of  personal  services  actually  rendered 

lb)  For  purposes  of  subparagraph  lai,  the  term  "outside  earned 
Income"  does  not  Include — 

(1)  advances  on  books  from  an  established  trade  publisher  under 
usual  contract  terms: 

(2)  royalties  from  books: 

(3)  proceeds  from  the  sale  of  creative  or  artistic  works. 

(4)  any  "buyout"  arrangement  from  professional  partnerships  or 
businesses  which  is  reasonably  related  to  the  fair  market  value  of 
the  partnership  or  business  Interest  In  the  enterprise  at  the  time 
of  the  sale  of  such  Interest,  payable  within  a  reasonable  period  of 
time,  and  not  related  to  future  services  or  profltablUty  of  the 
enterprise: 

(5)  Income  from  family  enterprises.  If  the  services  provided  by  the 
Senator,  officer  or  employee  are  managerial  or  supervlsorv  in  na- 
ture, necessary  to  protect  the  Interests  In  the  famllv  enterprise  and 
do  not  consume  significant  amounts  of  time  while  the  Senate  is 
In  session:  and 

(6)  distributive  shares  of  partnership  Income  It  the  distributive 
share  received  represents  not  more  than  a  pro  rata  return  on  the 
capital  Invested  In  the  partnership  and  the  services  provided  bv 
the  Senator,  officer,  or  employee  are  managerial  or  supervisory  In 
nature,  necessary  to  protect  the  Interests  in  the  partnership,  and 
do  not  consume  significant  amounts  of  time  .vhlle  the  Ser.ate  Is 
In  session 

44,3 

RULE  XLV 

CONTLICT    or    INTIREST 

1.  A  Member,  officer,  or  employee  of  the  Senate  shall  not  receive  any 
compensation,  nor  shall  he  permit  any  compensation  to  accrue  to 
his  beneficial  interest  from  any  source,  the  receipt  or  accrual  of 
which  would  occur  by  virtue  of  influence  improperly  exerted  from 
his  position  as  a  Member,  officer,  or  employee. 

2.  No  Member,  officer,  or  employee  shall  engage  In  any  outside  busl- 
new  or  professional  activity  or  employment  for  compensation 
which  Is  inconsistent  or  In  conflict  with  the  conscientious  perform- 
ance of  official  duties. 

3.  No  officer  or  employee  shall  engage  In  any  outside  business  or  pro- 
feaelonal  activity  or  employment  for  compensation  unless  he  has 
reported  in  writing  when  such  activity  or  employment  commences 
and  on  May  15  of  each  year  thereafter  so  long  as  such  activity  or 
employment  continues,  the  nature  of  such  activity  or  employment 
to  his  supervisor.  The  supervisor  shall  then.  In  the  discharge  of  his 
duties,  uxe  such  action  as  he  considers  necessary  for  the  avoidance 
of  conflict  of  Interest  or  interference  with  duties  to  the  Senate 

4.  No  Member,  officer,  or  employee  shall  knowingly  use  his  official 
position  to  Introduce  or  aid  the  progress  or  passage  of  legislation 
a  principal  purpose  of  which  is  to  further  only  his  pecuniary  inter- 
est, only  the  pecuniary  interest  of  his  immediate  family  or  only 
the  pecuniary  interest  of  s  limited  class  of  persons  or  enterprises 
when  he,  or  his  immediate  family,  or  enterprises  controlled  by 
them,  are  members  of  the  affected  class 


Identical  to  Sec   7 


I 
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5  A  Member,  notwithstanding  the  provisions  of  rule  xn  of  the 
Standing  Rules  of  the  Senate,  may  decline  to  vote.  In  committee 
or  on  the  floor,  on  any  matter  when  he  believes  that  his  voting  on 
such  a  matter  would  be  a  conflict  of  Interest. 

46,1-45.5  ^     ^ 

6.1  No  Member,  officer,  or  employee  of  the  Senate  compensated  at  a 
rate  In  excess  of  «25.000  per  annum  and  employed  for  more  than 
ninety  days  In  a  calendar  year  shall  (a)  afllllate  with  a  firm, 
partnership,  association,  or  corporation  for  the  purpose  of  provid- 
ing professional  services  for  compensation;  (b)  permit  that  Indi- 
vidual's name  to  be  used  by  such  a  firm,  partnmrsblp,  association 
or  corporation;  or  (c)  practice  a  profession  for  compensation  to 
any  extent  during  regular  office  hours  of  the  Senate  office  in  which 
employed.  For  the  purposes  of  this  paragraph,  "professional  serv- 
ices" shall  Include  but  not  be  limited  to  those  which  Involve  a 
fiduciary  relationship, 

46.6 

7.'  No  Member,  officer,  or  employee  of  the  Senate  compensated  at  a 
rate  In  excess  of  $25,000  per  annum  and  employed  for  more  than 
ninety  days  In  a  calendar  year  shall  serve  as  an  officer  or  member 
of  the  board  of  any  publicly  held  or  publicly  regulated  corporation, 
financial  institution,  or  business  entity.  The  preceding  sentence 
shall  not  apply  to  service  of  a  Member,  officer,  or  employee  as — 

(a)  an  officer  or  member  of  the  board  of  an  organization  which  Is 
exempt  from  taxation  under  section  501(c)  of  the  Internal  Revenue 
Code  of  1954,  If  such  service  Is  performed  without  compensation; 

( b )  an  officer  or  member  of  the  board  of  an  Institution  or  organiza- 
tion which  Is  principally  available  to  Members,  officers,  or  em- 
ployees of  the  Senate,  or  their  families,  if  such  service  is  per- 
formed without  compensation;  or 

(c)  a  member  of  the  board  of  a  corporation,  institution,  or  other 
business  entity,  if  (1)  the  Member,  officer,  or  employee  had  served 
continuously  as  a  member  of  the  board  thereof  for  at  least  two 
years  prior  to  his  election  or  appointment  as  a  Member,  officer,  or 
employee  of  the  Senate,  (2)  the  amount  of  time  required  to  perform 
such  service  Is  minimal,  and  (3)  the  Member,  officer,  or  employee  Is 
not  a  member  of,  or  a  member  of  the  staff  of  any  Senate  com- 
mittee which  has  legislative  Jurisdiction  over  any  agency  of  the 
Government  charged  with  regulating  the  activities  of  the  cor- 
poration, Institution,  or  other  business  entity. 

45.7 

8.  An  employee  on  the  staff  of  a  committee  who  is  compensated  at 
a  rate  In  excess  of  $26,000  per  annum  and  employed  for  more 
than  ninety  days  In  a  calendar  year  shall  divest  himself  of  any 
substantial  holdings  which  may  be  directly  affected  by  the  actions 
of  the  committee  for  which  he  works,  unless  the  Select  Conmilttee. 
after  consultation  with  the  employee's  supervisor,  grants  permis- 
sion In  writing  to  retain  such  holdings  or  the  employee  makes 
other  arrangements  acceptable  to  the  Select  Committee  and  the 
employee's  supervisor  to  avoid  participation  in  conmilttee  actions 
where  there  Is  a  conflict  of  interest,  or  the  appearance  thereof. 

9  ■  If  a  Member,  upon  leaving  office,  becomes  a  registered  lobbyist 
under  the  Federal  Regulation  of  Lobbying  Act  of  1946  or  any 
successor  statute,  or  Is  employed  or  retained  by  such  a  registered 
lobbyist  for  the  purpose  of  influencing  leglslatalon,  he  shall  not 
lobby  Members,  officers,  or  employees  of  the  Senate  for  a  period 
of  one  year  after  leaving  office. 

46.8,  46,9  I 

10.'  If  an  employee  on  the  staff  of  a  Member,  upon  leaving  that 
position,  becomes  a  registered  lobbyist  under  the  Federal  Regula- 
tion of  Lobbying  Act  of  1946  or  any  successor  statute,  or  is  em- 
ployed or  retained  by  such  a  registered  lobbyist  for  the  purpose  of 
Influencing  legislation,  such  employee  may  not  lobby  the  Membei* 
for  whom  he  wM'lced  or  that  Member's  staff  for  a  period  of  one  year 
after  leaving  that  position.  If  an  employee  on  the  staff  of  a  com- 
mittee, upon  leaving  his  position,  becomes  such  a  registered  lobby- 
ist or  Is  employed  or  retained  by  such  a  registered  lobbyist  for  the 
purpose  of  influencing  legislation,  such  employee  may  not  lobby 
the  members  of  the  committee  for  which  he  worked,  or  the  staff  of 
that  committee,  for  a  period  of  one  year  after  leaving  his  position. 

1 1 .  For  purposes  of  this  rule — 


OmCIAL   CONDirCT   AUZMDlOiMTB   OT   1979 


None 


None 


'6.  An  employee  of  the  staff  of  a  committee  who  la  compensated 
at  a  rate  In  excess  of  $35,000  per  annum  and  employed  for  more 
than  ninety  days  In  a  calendar  year  (unless  hired  on  a  per  diem 
basis)  shall  divest  himself  of  any  holdings  which  may  be  directly 
affected  by  the  actions  of  the  committee  for  which  he  works, 
unless  he  has  received  permission  in  writing  from  his  supervisor 
and  the  Committee  on  Rules  and  Administration  to  retain  such 
holdings. 


"Sec.  7   (a)   "Para  6" 
Identical 


Identical  to  Sec.  8. 


Identical  to  Sec,  9 
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lal    "employee  of  the  Senate"  includes  an  employee  or  indlvldua:  de- 
scribed In  paragraphs  2,  3,  and  4. ci  of  rule  XLIX; 
ibi  an  Individual  who  is  an  employee  en  the  staff  of  a  subcommittee 
of  a  committee  shall  be  treated  as  an  employee  on   the  staff  of 
such  committee,  and 
(c)   the  term  "lobbying'    means  any  oral  or  written  communication 
to  Influence  the  content  or  disposition  of  any  Usue  before  Con- 
gress.  Including   any   pending   or   future    bill,    resolution,    treaty, 
nomination,     hearing,     report,    or    investigation,     but    does    not 
Include — 
1 1)    a  communication  (1)  made  in  the  form  of  testimony  given  before 
a  committee  or  office  of  the  Coiigress.  or  ■Ui  submitted  for  Inclu- 
sion In  the  public  record,  public  docket,  or  public  flle  of  a  hearing: 
or 
(21  a  communication  by  an  Individual,  acting  solely  on  his  own  be- 
half, for  redress  of  personal  grievances,  or  to  express  his  personal 
opinion. 
45  10.  45  11 

12   For  purposes  of  this  rule — 

ia)  a  Senator  or  the  Vice  President  Ls  the  supervisor  of  his  admin- 
istrative, clerical,  or  other  assistants, 
lb)  a  Senator  who  Is  the  chairman  of  a  committee  Is  the  supervisor 
of   the   professional,   clerical,   or  other  assistants   to   the   commit- 
tee except  that  minority  staff  members  shall  be  under  the  super- 
vision of  the  ranking   minority  Senator  on   the   committee. 
(CI    a  Senator  who  Is  a  chairman  of  a  subcommittee  which  has  its 
own   staff   and   financial    authorization    is    the   supervisor   of    t^e 
professional,  clerical,  or  other  assistants  to  the  subcommittee  ex- 
cept that  minority  staff  members  snali   be  under  the  supervision 
of  the  ranking  minority  Senator  on  the  subcommittee, 
idi    the   President   pro   tempore   w   the  supervisor   of   the   Secretary 
of  the  Senate.  Sergeant  at   Arms  and   Doorkeeper,   the  Chaplain. 
the  Legislative   Counsel,   and   the   ample;. ees   cf   the  Office  of   the 
Legislative  Counsel. 
ei    the  Secretary  of  the  Senate  Is  the  supervisor  of  the  employees 

of  his  office, 
ifi    the  Sergeant  at  Arms  and   Doorkeeper  l.s  the  .supervisor  of  the 

employees  of  his  office. 
igi    the  Majority  and  Minority  Leaders  and   the   Majority  and  Mi- 
nority Whips  are  the  supervisors  of  the  research,  clerical,  or  other 
a.sslstants  as.slgned  to  their  respective  offices, 
ih)    the  Majority  Leader  is  the  supervisor  of  the  Secretary  for  the 
Majority  and   the  Secretary  for  the   Majority  is  the  supervisor  of 
the  employees  of  his  office,  and 
(11    the  Minority  Leader  is  the  supervisor  of  the  Secretary  for  the 
Minority   and    the   Secretary    for    the    Minority   Is    the   supervisor 
of  the  employees  of  his  office 
45  12 

RULE  XL VI 

PROHlBmON    OF    VNUFFICIAL     OFFICE    ACCOVNTS 

1  No  Member  may  maintain  or  ha\e  maintained  for  his  use  an  un- 
official office  account  The  term  ur.off^clal  office  account  '  means 
an  account  or  repository  into  which  funds  are  received  for  the 
purpose,  at  least  In  part,  of  defraying  otherwise  unreimbursed 
expenses  allowable  In  connection  with  the  operatlcn  of  a  Member's 
office  An  v'.iofflivial  office  account  does  not  Include,  and  expenses 
Incurred  by  a  Member  In  connection  with  his  official  duties  shall 
be  defrayed  only  from. — 
a  I  personal  funds  of  the  Member 

ibi  official  funds  specifically  appropriated  for  that  purpose; 

(CI  funds  derived  from  a  political  commr.-ee  as  defined  In  section 
301  id)  of  the  Federal  Election  Campaign  Act  of  1971  (2  US.C 
431  I  1.  and 


Id)  funds  received  as  reasonable  reimbursements  for  expenses  In- 
curred by  a  Member  ii:  connection  with  personal  services  pro- 
vided by  the  Member  to  the  organization  making  the  reimburse- 
ment 

2  No  contribution  i  as  defined  in  section  301  ei  of  the  Federal 
Election  Campaign  Act  of  1971  i2  USC  431)  i  shall  be  converted 
to  the  personal  use  of  any  Member  or  any  former  Member  For 
the  purposes  of  this  rule  personal  use  does  not  include  reim- 
bursement of  expenses  incurred  bv  a  Member  m  connection  with 
his  official  duties 


Official  Conduct  Amendments  of   1979 


Identical  to  Sec   10 


PROHIBITION    OF    tTNOFTICIAL    OFFICE    ACCOVNTS 

Sec    8.  Paragraph  1(C)   of  Rule  XLVT  of  the  Standing  Rules  of  the 

Senate  is  amended  to  read  as  follows: 
Identical 


"(C)  funds  derived  from  contributions  las  defined  In  section  301  le) 
of  the  Federal  Election  Campaign  Act  of   1971    (2  USC    431ie)> 
to — 
"(1)    the   Member's   principal    cam.palgn    committee    i  as   defined   m 
section  301  (n)  of  such  Act  i2  U  S  C  431(ni  I : 

"(21  the  Democratic  Senatorial  Campaign  Committee  and  the  Na- 
tional Republican  Senatorial  Committee,  and 

"(3  I  the  national  committee  of  a  political  party  and  the  State  com- 
•mlttee  of  a  political  party  with  which  the  Memtier  Is  alflUated. 
and  " 

Sec  8 

Identical  to  Sec  8  "Para  1  idi .  2" 
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[From  the  New  York  Times.  Mar.  22.  1977] 

Pull — Fxjll — Disclositre 

(By  Lowell  P.  'Welcker,  Jr.) 

■Washington. — Seventy-four  years  ago,  the 

British    philosopher   George    Edward   Moore 

wrote  of  the  "difficulties  and  disagreements '' 

that   arise   over  the   subject   of  ethics.   The 

problems,   he  wrote,   "are  mainly  due  to  a 

very  simple  cause:    namely,  the  attempt  to 

answer   questions   without   first   discovering 

precisely  what  question  It  Is  which  you  desire 

to  answer." 

The  United  States  Senate,  now  consider- 
ing a  new  code  of  ethics,  provides  living  proof 
of  Moore's  thesis.  Members  know  full  well 
that  they  must  answer  the  public  cry  for 
stringent  rules  of  conduct;  the  Issue  can  no 
longer  be  ignored.  Yet,  they  are  rushing  to 
meet  the  challenge  without  a  clear  percep- 
tion of  what  the  so-called  reforms  will 
remedy 

The  Senate  ethics  plan  under  considera- 
tion Is  an  amalgam  of  arbitrary  restrictions 
and  incomplete  regulations  whose  only  claim 
to  the  title  "reform"  stems  from  its  public- 
relations  value. 

The  proposal  proclaims  tough,  new  finan- 
cial-disclosure provisions  for  senators  and 
top  Senate  aides.  But  it  stops  well  short  of 
revealing  all  financial  Interests.  No  tax  re- 
turns need  be  revealed.  No  specific  amounts 
or  assets  or  liabilities  need  be  listed. 

When  the  Senate  and  House  approved  the 
$12,900  pay  raise  (recommended  incidentally 
not  by  the  Senate  and  House  but  by  an  Inde- 
pendent commission),  lawmakers  drew 
criticism  Their  response  was  to  promise  "re- 
form" and  to  limit  the  amount  of  a  senator's 
outside  earned  Income  to  15  percent  of  his 
new  salary. 

Ignoring  the  fact  that  one  cent  paid  a  pub- 
lic servant  demands  proper  conduct  in  re- 
turn, the  new  reform  bill  implies  that  a 
$57.500-a-year  senator  requires  Improved 
ethics  over  the  $44.600-a-year  model.  There 
15  no  magic  to  the  if  percent  celling.  Even 
the  bill's  sponsors  admit  that  It  Is  pulled 
from  thin  air. 

But  some  type  of  income  limit  Is  vital  to 
the  Integrity  of  the  institution,  they  argue. 
Senators  making  more  than  $8,625  a  year 
trlving  speechca,  wrliing  books  or  malntaln- 
Inp  an  outside  business  Interest  might  ap- 
pear to  be  in  the  pocket  of  special  interest 
groups  or  shortchanging  the  American  people 
by  falling  to  devote  enough  time  to  their 
Senate  work. 

No  consideration  is  given  to  those  senators 
whose  profits  from  stocks,  bonds  or  family 
wealth  far  exceed  the  earned  Income  of  their 
less-wealthy  colleagues.  In  essence,  this  "re- 
form "  rules  out  outside  Income  for  less  well- 
to-do  senators  while  permitting  rich  law- 
makers to  get  richer 

Would  not  the  potential  for  legislative  con- 
flict of  interest  be  greater  for  a  senator  hold- 
ing 1.000  shares  of  stock  In  a  major  corpora- 
tion than  for  another  lawmaker  who  earns 
*1,000  delivering  a  speech  to  an  educational 
Institution? 

Instead  of  scurrying  for  public  favor 
through  artificial  and  Illogical  restraints  on 
officeholders,  the  Senate  should  consider  the 
effectiveness,  not  the  cosmetics,  of  Its  ethical 
standards. 

If  the  question  of  ethics  hinges  on  a  falter- 
ing public  trust  In  its  elected  officials,  there 
is  one  best  way  to  restore  confidence:  Let  the 
American  people  police  their  own  politics. 

Instead  of  senators'  judging  the  propriety 
of  their  fellow  senators,  give  the  public  all 
the  facts  and  let  the  voters  decide  what  Is  a 
confilct  and  what  Is  proper. 

Senators  should  be  required  to  make  public 
every  financial  detail  they  possess  through 
yearly  publication  of  individual  Income-tax 
returns  and  an  Itemized  statement  of  net 
worth,  detailing  assets,  liabilities  and  gifts 
received.  Every  share  of  stock,  every  holding 


In  trust,  every  Interest  payment  on  every 
loan  should  be  offered  to  the  voters  for  con- 
sideration. 

The  financial  status  of  Senators'  spouses 
and  dependent  children  should  also  go  pub- 
lic, with  all  the  records  being  published  In  a 
single,  easily  accessible  public  document.  If 
voters  from  a  Midwestern  state  feel  that  their 
senator's  owning  a  farm  helps  him  to  better 
understand  their  rural  problems,  why  should 
I,  from  the  urban  Northeast,  say  no?  Like- 
wise. If  another  state's  voters  are  outraged  by 
their  senator's  earning  one  nickel  from  a  law 
firm,  who  should  I  say  15  percent  Is  all  right? 

The  wealthy  already  dominate  the  Senate's 
membership.  Inequitable  regulations  based 
on  mythical  standards  of  financial  right  and 
wrong  can  only  serve  to  Increase  that  fact. 

A  no-exceptlons  policy  of  financial  disclo- 
sure will  Insure  accountable  ethics  rather 
than  a  muddle  of  self-regulation.  Replacing 
the  people's  freedom  to  elect,  and  the  sena- 
tors' to  associate,  with  a  how-to  book  on 
honesty  simply  won't  work. 

Lay  It  on  the  table  and  let  the  people  de- 
cide. Their  decisions  on  who  should  serve, 
rather  than  those  of  Common  Cause,  the 
United  States  Senate  or  the  news  media  are 
good  enough  for  me.9 


By  Mr.  CHAFEE  ffor  Mr.  Pell 
(for  himself  and  Mr.  Chafee)  ) : 
S.  687.  A  bill  to  amend  the  Rhode  Is- 
land Indian  Claims  Settlement  Act  to 
provide  an  exemption  from  taxes  with 
respect  to  the  settlement  lands  and 
amounts  received  by  the  State  Corpora- 
tion, and  to  provide  a  deferral  of  capital 
gains  with  respect  to  the  sale  of  settle- 
ment lands;  to  the  Committee  on  Fi- 
nance. 

AMENDMENT     OF     THE     RHODE     ISLAND     INDIAN 
LAND    CLAIM    SETTLEMENT   ACT 

Mr.  CHAFEE.  Mr.  President,  during 
the  last  session  of  Congress,  the  Senate 
passed  a  bill  ratifying  the  settlement  of 
the  land  claims  by  the  Narragansett  In- 
dians in  Rhode  Island.  The  House  of 
Representatives  passed  this  bill  and  it 
was  signed  into  law  by  President  Carter. 

The  legislation  that  Senator  Pell  and 
I  are  introducing  today  is  an  amendment 
to  that  Settlement  Act,  and  is  com- 
prised of  two  basic  parts. 

The  first  part  of  the  bill  would  pro- 
vide a  tax  exemption  to  the  State  cor- 
poration which,  as  specified  by  the  Set- 
tlement Act.  will  carry  out  the  purchase 
and  management  of  this  land.  The  State 
corporation  would  be  eligible  for  this 
tax  treatment  so  long  as  the  money  it 
received  was  used  solely  for  the  pur- 
chase of  the  land,  as  described  in  the 
Settlement  Act.  Any  money  not  immedi- 
ately needed  for  this  purchase  could  only 
be  invested  in  public  debt  securities  of  a 
branch  of  the  Government,  or  in  time  or 
demand  deposits  in  a  U.S.  financial  in- 
stitution. 

The  second  part  provides  for  special 
capital  gains  tax  treatment  for  private 
landholders  who  have  agreed  to  sell  their 
land  to  facilitate  the  settlement.  This 
treatment  would  allow  them  to  defer 
paying  taxes  on  the  profit  they  realize 
from  the  sale  of  their  land,  as  long  as 
this  money  is  reinvested  in  a  similar 
asset. 

Mr.  President,  the  provisions  of  this 
amendment  were  part  of  the  bill  as  it 
was  originally  introduced.  The  bill — 
including   these   provisions — underwent 


long  and  extensive  scrutiny  by  the  White 
House,  the  Office  of  Management  and 
Budget,  and  the  staff  of  relevant  con- 
gressional committees.  It  passed  that 
scrutiny. 

However,  these  provisions  were  later 
withdrawn  from  the  bill  solely  to  stream- 
line it  and  expedite  its  passage  in  the 
short  amount  of  time  that  remained  as 
the  last  session  of  Congress  came  to  a 
close. 

The  deferral  of  capital  gains  was  an 
essential  element  of  the  negotiated  set- 
tlement, and  the  landholders  entered 
into  the  agreement  in  the  belief  that  de- 
ferral would  be  part  of  the  final  docu- 
ment. Significantly,  deferring  the  capi- 
tal gains  on  these  transactions  will  only 
have  a  small,  fixed  impact  on  Federal 
t3.x  rGvcriucs. 

Mr.  President,  this  amendment  would 
make  complete  the  language  and  con- 
cepts agreed  upon  by  the  Indians  and  the 
private  defendants.  The  act,  and  this 
amendment,  are  a  response  to  a  unique 
set  of  circumstances  Involving  a  com- 
paratively small  claim.  Neither  Is  In- 
tended to  serve  as  a  precedent  for  land 
claims  in  other  parts  of  the  country.  I 
urge  the  Senate  Finance  Committee  to 
give  it  quick  and  favorable  consideration, 
and  I  am  hopeful  that  it  will  receive  ap- 
proval when  it  comes  to  the  Senate  floor 
for  a  vote. 

I  ask  unanimous  consent  to  have  the 
bill  and  a  section-by-section  analysis 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  687 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  the 
Rhode  Island  Indian  Claims  Settlement  Act 
(Public  Law  95-395)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 

"EXEMPTION  raOM  TAXAtnON 

"Sec.  .  (a)  Except  as  otherwise  provided 
in  subsections  (b)  and  (c).  the  settlement 
lands  and  any  moneys  received  by  the  State 
Corporation  from  the  Fund  shall  not  be  sub- 
ject to  any  form  of  Federal,  State,  or  local 
taxation. 

"(b)  The  exemption  provided  In  subsec- 
tion (a)  shall  not  apply  to  any  Income-pro- 
ducing activities  occurring  on  the  settlement 
lands. 

"(c)  Nothing  in  this  Act  shall  prevent  the 
imposition  of  payments  In  lieu  of  taxes  on 
the  State  Corporation  for  services  provided 
in  connection  with  the  settlement  lands. 

"(d)  The  exemption  provided  in  subsection 
(a)  as  it  relates  to  amounts  received  by  the 
State  Corporation  from  the  Fund  shall  not 
apply  if  any  of  such  amounts  are  used  for,  or 
diverted  to,  any  purpose  other  than — 

"(1)  the  purposes  authorized  under  this 
Act;  or 

"(2)  Investment  (but  only  to  the  extent 
that  the  Invested  portion  of  such  amounts  Is 
not  currently  needed  for  the  purposes  other- 
wise authorized  by  this  Act)  in — 

"(A)  public  debt  securities  of  the  United 
States, 

"(B)  obligations  of  a  State  or  local  govern- 
ment which  are  not  In  default  as  to  principal 
or  Interest,  or 

"(C)  time  or  demand  deposits  In  a  bank 
(as  defined  in  section  581  of  the  Internal 
Revenue  Code  of  1954)  or  an  Insured  credit 
union  (within  the  meaning  of  section  101(6) 
of  the  Federal  Credit  Union  Act  (12  U.S.C 
1752(6) )  located  In  the  United  States. 
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"DsirmaAi.  or  capital  gains 
"8xc.  .  For  purposes  of  subtitle  A  of  the 
Int«raal  Revenue  Code  of  19S4,  any  sale  or 
disposition  of  private  settlement  lands  pursu- 
ant to  the  terms  and  conditions  of  the  Settle- 
ment Agreement  shall  be  treated  aa  an  in- 
voluntary conversion  within  the  meaning  of 
section  1033  of  the  Internal  Revenue  Code  of 
1954.". 

8«ction-»y-Section  Analysis 
section  i 
ProTldea  an  exemption  from  t*xatlon  for 
the  "State  Corporation"  established  pursuant 
to  Public  Law  96-3M.  the  Rhode  Island 
Indian  Claims  Settlement  Act.  (Onder  the 
Act,  the  Corporation  Is  set  up  to  receive  a 
federal  payment  of  13.5  million  for  the  pur- 
chase of  900  acres  agreed  to  In  the  settle- 
ment. Ttie  Corporartton  Is  also  authorized  to 
hold  and  manage  th«  settlement  lands  In 
perpetuity). 

a.  The  settlement  lands  themselves  and 
money  received  by  the  corporation  for  pur- 
chase of  such  lands  are  not  to  be  subject  to 
any  form  of  federal.  st«te  or  local  taxation. 

b.  Any  Income-producing  activity  on  the 
settlement  lands,  however,  will  be  taxable. 

3.  The  Act  does  not  prevent  Imposition  by 
the  Town  of  Charlestown,  Rhode  Island  of 
payment*  In  lieu  of  taxes  on  the  Corporation 
for  services  K  may  agree  to  provide  in  con- 
nection with  development  or  other  activity 
on  the  settlement  lands. 

d.  To  retain  Its  tax-exempt  status,  the 
Corporation  must  observe  two  basic  rtUes : 

1.  It  must  not  divert  any  of  Its  funds  to 
uses  other  than  those  specified  by  the  Rhode 
Island  Indian  Claims  Settlement  Act  (I.e. 
the  purchase  of  settlement  lands). 

11  Any  money  In  Its  fund  not  currently 
needed  for  purposes  described  In  the  Act 
must  be  Invested  In  public  debt  securities  of 
the  United  States,  or  of  a  state  or  local  gov* 
emment.  or  In  time  or  demand  deposits  In 
a  U.S.  financial  Institution. 

81CTION   n 

Provides  that  any  sale  of  private  property 
pursuant  to  the  settlement  agreement  shall 
be  regarded  as  an  Involuntary  conversion, 
and  therefore  eligible  for  caplUl  gains  treat- 
ment under  Section  1033  of  the  Internal 
Revenue  Code. 

A  conversion  of  property  Is  usually  con- 
sidered involuntary  when  It  results  from 
theft,  seizure,  requisition  or  condemnation. 
The  circumstances  surrounding  the  Rhode 
Island  Indian  Claims  are  considered  to  be 
akin  to  such  a  requisition  or  condemnation. 

Under  Section  1033  there  Is  no  recognition 
of  capital  gains  from  an  Involuntary  conver- 
sion of  property  if,  within  two  years,  the 
owner  reinvests  in  similar  or  related  property. 
Therefore,  land  owners  in  the  Rhode  Island 
settlement  area  would  not  be  taxed  on  their 
capital  gain  so  long  as  the  proceeds  from 
the  sale  of  their  property  to  the  State  Cor- 
poration are  reinvested  In  land  of  similar  or 
related  use. 


By  Mr.  KENNEDY: 
8.  695.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  an  ex- 
clusive remedy  against  the  United  States 
In  actions  based  upon  acts  or  omissions 
of  US,  employees,  and  to  amend  title  5 
of  the  United  States  Code  to  permit  a 
person  Injured  by  a  constitutional  tort  to 
initiate  and  participate  in  a  disciplinary 
inquiry  of  the  offending  act  or  omission, 
and  for  other  purposes:  to  the  Commit- 
tee on  the  Judiciary, 

ranBAL   TOST   CLAIM    ACT    AlOlrDMXlfTa 

•  Mr.  KENNEDY,  Mr.  President,  today 
I  am  Introducing  legislation  proposed  by 
the  Department  of  Justice,  which  is  de- 


signed to  insure  that  every  person  who  is 
injured  by  the  unconstitutional  act  of  a 
Federal  official  will  be  compensated  by 
the  United  States  for  his  damages  and 
which  establishes  administrative  pro- 
ceedings to  discipline  any  Federal  ofBcial 
who  enjfages  in  such  unconstitutional 
acts. 

The  current  system  for  compensating 
citizens  deprived  of  their  constitutional 
rights  by  Federal  officials  is  inadequate 
from  the  perspective  of  the  person  in- 
jured by  the  unconstitutional  conduct  qj 
a  Federal  employee,  from  the  perspective 
of  the  vast  majority  of  Federal  employ- 
ees who  carry  out  their  duties  diligently 
and  in  good  faith,  and  from  the  perspec- 
tive of  the  Federal  Government . 

Presently,  a  person  Injured  by  the  un- 
constitutional conduct  of  a  Federal  offi- 
cial is.  In  many  situations,  barred  from 
suing  the  United  States  by  the  doctrine 
of  sovereign  Immunity,  and  his  only  re- 
course is  to  institute  expensive,  lengthy, 
and  rarely  successful  legal  proceedings 
against  the  Federal  employee  who  en- 
gaged In  the  unconstitutional  conduct 
In  the  past,  few  plaintiffs  have  succeeded 
in  recovering  monetary  damages  from 
Federal  officials. 

The  main  reason  for  the  failure  of  the 
present  legal  remedy  to  vindicate  consti- 
tutional rights  is  that  under  Supreme 
Court  precedents.  Government  employ- 
ees are  not  liable  for  damages  as  long  as 
they  can  show  that  they  acted  reasonably 
and  in  good  faith.  Furthermore,  even  if  a 
plaintiff  can  succeed  on  the  merits,  there 
is  a  good  chance  that  the  defendant  is 
not  wealthy  enough  to  pay  the  monetarv 
damages,  and  is.  therefore,  judgment 
proof. 

Viewed  from  the  employee's  perspec- 
tive, under  the  present  system,  a  Federal 
employee  who  has  acted  in  good  faith  l.s 
subject  to  law  suits  for  large  amounts  of 
money  whenever  he  takes  an  innovative 
or  courageous  action.  Even  though  he 
may  ultimately  prevail  by  asserting  his 
good  faith  defense,  the  employee  must 
face  the  spectre  of  financial  rxiln.  the 
anxiety,  and  the  damage  to  reputation 
which  are  inherent  in  any  law  suit  which 
is,  in  essence,  attacking  his  personal  in- 
tegrity. Thus  the  possibility  of  personal 
nubility  for  monetary  damages  arising 
from  activities  performed  in  the  scope  of 
their  emploj-ment  is  a  Sword  of  Damocles 
which  discourages  Federal  officials  from 
performing  assignments  vigorously  and 
courageously. 

Finally,  under  the  present  system,  the 
Government  spends  a  large  amount  of 
money  in  attorney's  fees  every  year  to 
represent  Federal  officials  who  have  been 
sued  in  their  individual  capacity  and  who 
cannot  be  represented  by  the  Govern- 
ment attorneys  because  of  possible  con- 
flict of  interest.  The  Justice  Department 
has  spent  over  $2,000,000  on  Its  private 
attorneys  program. 

During  the  last  session,  the  Judiciary 
Committee  had  under  active  considera- 
tion amendments  to  the  Federal  Tort 
Claim  Act,  proposed  by  the  Justice 
Department  to  remedy  these  problems. 
While  that  legislation  provided  citizens 
injured  by  unconstitutional  acts  by  Gov- 
ernment employees  with  compensation 


and  insulated  Government  employees 
from  harassment,  many  people,  includ- 
ing myself,  were  troubled  by  that  legis- 
lation's failure  to  provide  an  adequate 
disciplinary  proceeding  to  insure  that 
Federal  employees  were  held  accountable 
for  improper  behavior  and  deterred  from 
such  behavior. 

Although  no  final  action  was  taken  by 
the  Judiciary  Committee  on  the  Depart- 
ment's proposal  last  year,  significant 
progress  was  made  during  negotiations 
between  the  Department  and  the  com- 
mittee toward  resolving  the  Issue  of 
accountabUlty,  Those  negotiations  have 
conUnued.  The  revised  Department  pro- 
posal I  am  introducing  today  Includes 
many  compromises  modifying  the  disci- 
plinary proceeding  which  resulted  from 
those  negotiations. 

Essentially,  the  legislation  I  am  intro- 
ducing today: 

First,  provides  a  cause  of  action 
against  the  United  States  where  Federal 
agents  commit  constitutional  torts ; 

Second,  exempts  Federal  officials  from 
tort  liability  for  constitutional  torts  they 
committed  while  acting  within  the  scope 
of  their  employment; 

Third,  eliminates  the  Government's 
"good  faith"  defense  which  currently 
bars  most  recoveries ;  and 

Fourth,  substitutes  a  disciplinary  pro- 
ceeding for  individual  tort  liability. 

The  competing  issues  involved  in  the 
legislation  are  complex  and  not  easily 
resolved.  On  the  one  hand  are  considera- 
tions of  employee  accountability,  and 
deterrance  of  improper  behavior.  On  the 
other  hand  is  the  need  to  provide  ade- 
quate compensation  for  victims  of  uncon- 
stitutional behavior  and  the  need  to  pro- 
tect officials  acting  in  good  faith  from 
the  harassment  of  lawsuits.  I  believe 
that  the  concept  of  this  amendment  pro- 
vides a  reasonable  way  to  reconcile  those 
interests. 

The  first  part  of  this  legislation 
amends  the  Federal  Tort  Claim  Act  by 
providing  an  exclusive  remedy  against 
the  United  States  for  all  unconstitu- 
tional acts  or  omissions  of  U.S.  employees 
whom  the  Attorney  General  certifies 
were  acting  within  the  scope  of  their 
office  or  employment.  Although  an  in- 
jured plaintiff  may  not  sue  the  Federal 
employee  personally,  the  plaintiff  is  more 
likely  to  succeed  in  recovering  damages 
because  the  United  States  cannot  assert 
sovereign  immunity  or  the  reasonable 
good  faith  belief  of  the  employee  whose 
violation  is  complained  of  as  a  defense 
to  the  action.  Moreover,  this  legislation 
includes  a  liquidated  damages  provision 
which  is  a  significant  gain  for  the  plain- 
tiff who  is  deprived  of  a  constitutional 
right.  Under  current  Federal  law,  a 
plaintiff  can  collect  only  actual  damages 
suffered  which,  in  constitutional  tort 
cases,  are  often  noneconomlc  and,  there- 
fore, difficult  to  compute. 

The  Department  proposes  that  the 
injured  person  may  be  compensated 
either  for  actual  damages  or  for  liqui- 
dated damages  computed  at  the  rate  of 
$100  per  day  for  each  day  of  violation  or 
$1,000.  whichever  is  higher,  up  to  a  maxi- 
mum of  $15,000  plus  reasonable  attor- 
ney's   fees   and   other   litigation   costs. 
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Pimltlve  damages  are  precluded  and  a 
cap  of  $1,000,000  would  be  imposed  on 
any  class  action  award.  Some  differences 
exist  with  regard  to  what  the  dollar 
limits  on  liquidated  damages  recovery 
should  be,  but  I  am  confident  that  these 
differences  do  not  pose  a  major  obstacle 
to  the  legislation. 

The  remedy  is  somewhat  different  if 
the  Attorney  General  determines  that 
the  employee  has  acted  under  "color  of 
his  office  or  employment",  but  not  "with- 
in the  scope  of  his  office  or  employment." 
In  such  a  situation,  the  plaintiff  could 
elect  to  proceed  either  against  the  United 
States  under  the  Federal  Tort  Claim  Act 
or  against  the  employee  individually,  but 
not  against  both. 

The  issue  of  granting  absolute  immu- 
nity to  Federal  employees  continues  to 
be  one  of  the  most  controversial  provi- 
sions of  this  legislation.  The  debate  has 
focused  on  the  breadth  of  the  "scope  of 
office  or  employment"  standard,  and 
whether  the  United  States  should  be 
exclusively  liable  in  cases  where  the  Im- 
proper conduct  is  willful  and  wanton.  I, 
too.  am  troubled  by  the  prospect  of  Im- 
munizing employees  who  have  com- 
mitted egregious  constiutional  violations. 
In  committee,  we  will  explore  this  ques- 
tion thoroughly  and  weigh  the  competing 
concerns  so  that  an  equitable  solution  Is 
fashioned,  consistent  with  the  basic 
scheme  of  the  legislation. 

The  second  section  of  the  legislation 
amends  title  5  of  the  United  States  Code 
to  permit  an  aggrieved  party  to  initiate, 
and,  at  the  agency's  discretion,  to  p&r- 
ticipate  in  a  disciplinary  inquiry  of  the 
offending  act  or  omission.  While  the  na- 
ture of  the  sanction  which  may  be  im- 
posed differs  according  to  the  category  of 
employee  involved,  all  Federal  employ- 
ees— current  employees,  former  employ- 
ees, and  Presidential  appointees — are 
subject  to  a  disciplinary  proceeding.  The 
bill  further  provides  that  if  the  com- 
plainant is  unsatisfied  with  the  agency's 
disciplinary  decision,  he  may  request  ad- 
ministrative review  of  that  decision  by 
the  Merit  Systems  Protection  Board,  the 
successor  to  the  Civil  Service  Commis- 
sion, and  if  necessary,  seek  judicial  re- 
view. 

In  the  absence  of  individual  tort  lia- 
bility, the  nature  and  adequacy  of  the 
administrative  disciplinary  procedure  is 
critical  to  guaranteeing  that  individuals 
will  be  held  accountable  for  Improper 
behavior.  While  I  endorse  the  principle 
of  substitution  of  administrative  disci- 
pline for  individual  tort  liability,  I  con- 
tinue to  question  whether  we  have  yet 
found  the  most  effective  disciplinary 
procedure.  This  issue  will  be  closely 
examined  in  hearings  to  determine 
whether  strengthening  of  those  proceed- 
ings is  warranted.  I  would  welcome  all 
suggestions  as  to  how  we  can  improve  the 
bill  in  this  or  other  respects. 

Finally.  I  note  that  the  Senate  Intel- 
ligence Committee  has  been  working  on 
the  particularly  difficult  problems  this 
area  poses  in  the  case  of  alleged  wrong- 
doing by  our  foreign  intelligence  agen- 
cies. The  intelligence  agencies  present 
special  situations  which  may  require  sep- 
arate treatment,  to  take  into  account  the 


secrecy  which  might  surround  any  disci- 
plinary proceeding,  the  need  for  special 
arrangements  to  provide  review  of  inter- 
nal agency  inquiries  and  discipline  deci- 
sions, and  the  relationship  between  these 
remedial  issues  and  the  underlying  sub- 
stantive restraints  in  any  intelligence 
charter.  Although  the  bill  I  introduce  to- 
day, by  its  terms,  would  apply  to  the  in- 
telligence agencies  as  well,  this  legisla- 
tion should  not  be  interpreted  as  neces- 
sarily precluding  a  departure  from  the 
general  rule  to  meet  the  specific  circum- 
stances which  concern  the  Intelligence 
Committee.  That,  of  course,  would  be  a 
matter  for  the  Intelligence  Committee  to 
decide. 

Mr.  President,  the  measure  I  offer  to- 
day addresses  many  important  goals: 

Safeguards  the  rights  of  our  citizens; 

Holds  Government  employees  account- 
able for  their  actions; 

Minimizes  the  costly  and  difficult-to- 
administer  private  coimsel  program: 

Encourages  effective  job  performance; 

Enhances  the  chances  of  recovery; 

Reduces  instances  of  litigation; 

Expedites  and  encourages  the  settle- 
ment of  claims, 

I  look  forward  to  working  closely  with 
the  Justice  Department  and  all  inter- 
ested parties  to  assure  that  the  approach 
taken  in  this  legislation  adequately  bal- 
ances the  many  competing  concerns.  I 
ask  unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  695 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1346(b)  of  title  28,  United  States  Code,  Is 
amended  by  striking  the  period  at  the  end  of 
the  section  and  adding  the  following:  ",  or 
where  the  claim  sounding  In  tort  for  money 
damages  arises  under  the  Constitution  of 
the  United  States  when  such  employee  of 
the  Gtovernment  Is  acting  within  the  scope 
of  his  office  or  employment,  or  under  the 
color  thereof,  such  liability  to  be  determined 
In  accordance  with  applicable  Federal  law.". 

Sec.  2.  Section  2672  of  title  28,  United 
States  Code,  Is  amended  In  the  first  para- 
graph— 

(1)  by  Inserting  after  "occurred"  the  fol- 
lowing: ",  or  where  the  claim  sounding  In 
tort  for  money  damages  arises  under  the 
Constitution  of  the  United  States  when  such 
employee  of  the  Government  Is  acting  within 
the  scope  of  his  office  or  employment,  or 
under  the  color  thereof,  such  liability  to  be 
determined  In  accordance  with  applicable 
Federal  law";  and 

(2)  by  Inserting  after  "$25,000"  the  follow- 
ing: "or  any  award,  compromise,  or  settle- 
ment based  on  a  claim  arising  under  the 
Constitution  of  the  United  States". 

Sec.  3.  Section  2674  of  title  28,  United 
States  Code,  is  amended — 

(1)  by  Inserting  after  "claims"  In  the  first 
paragraph  the  following:  "based  upon  negli- 
gent or  wrongful  acts  or  omissions": 

(2)  by  Inserting  "(a)"  before  the  first 
paragraph: 

(3)  by  Inserting  "(b)"  before  the  second 
paragraph:  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)(1)  The  United  States  shall  be  liable, 
respecting  the  provisions  of  this  title  relat- 
ing to  tort  claims  arising  under  the  Consti- 
tution of  the  United  States,  to  the  extent 


as  recognized  or  provided  by  applicable  Fed- 
eral law,  but  shall  not  be  liable  for  Interest 
prior  to  judgment  or  for  punitive  damages. 

"(2)  Damages  In  any  such  case  shaU  be 
actual  damages  but  may  not  be  less  than 
liquidated  damages  computed  at  the  rate 
of  $100  a  day  for  each  day  of  violation  or 
$1,000.  whichever  Is  higher,  up  to  a  maxi- 
mum of  $15,000,  plus  a  reasonable  attor- 
ney's fee  and  other  litigation  costs  reason- 
ably Incurred.  Attorney's  fees  or  costs  at- 
tributable to  processing  an  administrative 
claim  filed  under  section  2672  of  this  title 
are  not  Included. 

"(3)  The  United  States  shall  not  assert  as 
a  defense  to  a  tort  claim  arising  under  the 
Constitution  of  the  United  States,  the  ab- 
solute or  qualified  immunity  of  the  employee 
whose  violation  Is  complained  of  or  his  rea- 
sonable good  faith  belief  In  the  lawfullness 
of  his  conduct,  except  that  the  United  States 
may  assert  such  a  defense  If  the  violation 
complained  of  is  that  of  a  Member  of  Con- 
gress, a  judge,  a  prosecutor,  or  a  person  per- 
forming analogous  functions.". 

Sec.  4.  Section  2675(a)  of  title  28,  United 
States  Code.  Is  amended — 

(1)  by  Inserting  after  "employment"  the 

following : 

"or  upon  a  claim  against  the  United  States 
for  money  damages  for  a  tort  arising  under 
the  Constitution  of  the  United  States  caused 
by  the  negligent  or  wrongful  act  or  omis- 
sion of  any  employee  of  the  Government 
while  acting  within  the  scope  of  his  office 
or  employment,  or  under  the  color  thereof"; 
and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a  semi- 
colon and  the  following: 

"except  that  class  actions  In  conformity 
with  the  requirements  of  the  Federal  Rules 
of  Civil  Procedure  may  be  Instituted  for 
money  damages  for  a  tort  arising  under  the 
Constitution  of  the  United  States  only  if  (1) 
the  claim  presented  to  the  appropriate  Fed- 
eral agency  under  this  section  expressly 
asserts  the  representative  natiire  of  the  claim 
and  specifically  describes  the  class,  the  com- 
mon Interests  of  the  claimant  and  such  class, 
and  the  basis  upon  which  the  claimant  be- 
lieves he  can  fairly  and  adequately  protect 
the  Interests  of  the  class  as  their  representa- 
tive, and  (2)  If  otherwise  deemed  appropriate 
by  the  court  before  which  the  action  Is  filed. 
An  award  for  liquidated  damages  for  any 
one  class  may  not  exceed  $1,000,000". 

Sec.  5.  Section  2678  of  title  28,  United 
States  Code,  is  amended  by  striking  out  "No" 
at  the  beginning  of  the  first  paragraph  and 
Inserting  In  lieu  thereof  the  following : 
"F-'cept  as  otherwise  provided  by  section 
2674(c)  of  this  title,  no". 

Sec.  6.  Section  2679  (b)  of  title  28,  United 
States  Code,  Is  amended  to  read  as  follows: 

••(b)(1)  The  remedy  against  the  United 
States  provided  by  sections  1346(b)  and  2672 
of  this  title  for  claims  for  Injury  or  loss  of 
property  or  personal  Inlury  or  death  result- 
ing from  the  negligent  or  wTongf ul  act  or 
omission  of  any  employee  of  the  Govern- 
ment while  actlne  within  the  scope  of  his 
office  or  employment  and  for  such  claims 
nr'";tn<?  rnder  the  constitution  of  the  United 
States  resulting  from  the  negligent  or  wrong- 
ful act  or  omission  of  any  employee  of  the 
Government  while  acting  within  the  scope  of 
his  office  or  employment,  is  exclusive  of  any 
other  civil  action  or  proceeding  arising  out  of 
or  relating  to  the  same  subject  matter 
against  the  employee  whose  act  or  omission 
gave  rise  to  the  claim,  or  against  the  estate 
of  such  employee. 

•■(2)  In  no  event  shall  a  claim  for  a  tort 
arising  under  the  Constitution  of  the  United 
States  resulting  from  the  negligent  or  vmjng- 
ful  act  or  omission  of  any  employee  of  the 
Government  while  acting  solely  under  color 
of  his  office  or  employment.  He  against  both 
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the  employee  In  his  Individual  capacity  and 
against  the  United  States  under  sections  1346 
( b)  and  2675  of  this  title". 

SBC.  7.  Section  2679(d)  of  title  28.  United 
States  Code.  Is  amended  to  read  sis  follows 

■•(d)(1)  Upon  certification  by  the  Attor- 
ney General  that  the  defendant  employee 
was  acting  within  the  scope  of  his  office  or 
employment,  or  that  he  was  acting  solely 
under  the  color  of  his  office  or 
employment,  at  the  time  of  the  incident  out 
of  which  the  action  arose,  any  such  civil  ac- 
tion or  proceeding  commenced  in  a  United 
States  district  court  shall  be  deemed  an  ac- 
tion against  the  United  States  under  the  pro- 
visions of  this  title  and  all  references  there- 
to, and  the  United  States  shall  be  substituted 
as  the  party  defendant,  unless  within  10  days 
after  notification  that  the  Attorney  General 
has  certified  that  the  defendant  employee 
was  acting  solely  under  color  of  his  office  or 
employment,  the  plaintiff  notifies  the  court 
of  his  election  to  proceed  only  against  the 
defendant  employee.  After  such  substitution. 
the  United  States  shall  have  available  all 
defenses  to  which  it  would  have  been  entitled 
If  the  action  had  originally  been  commenced 
against  the  United  States  under  this  chapter 
and  section  1346(b)  of  this  title. 

"(2)  Upon  certification  by  the  Attorney 
Oeneral  that  the  defendant  employee  was 
acting  within  the  scope  of  his  office  or  em- 
ployment or  that  he  was  acting  solely  under 
the  color  of  his  office  or  em- 
ployment, at  the  time  of  the  Incident  out 
of  which  the  action  arose,  any  such  civil  ac- 
tion or  proceeding  commenced  in  a  State 
court  shall  be  removed  without  bond  at  any 
time  before  trial  by  the  Attorney  Oeneral  to 
the  district  court  of  the  United  States  of  the 
district  and  division  embracing  the  place 
wherein  It  U  pending.  Such  action  shall  be 
deemed  an  action  brought  against  the  United 
States  under  the  provisions  of  this  title  and 
all  references  thereto,  and  the  United  States 
shall  be  substituted  as  the  party  defendant, 
unless  within  10  days  after  notification  that 
the  Attorney  General  has  certified  that  the 
defendant  employee  was  acting  solely  under 
color  of  his  office  or  employment,  the  plain- 
tiff notifies  the  district  court  of  his  election 
to  proceed  only  against  the  defendant  em- 
ployee. After  such  subitltution,  the  United 
States  shall  haye  available  all  defenses  to 
which  it  would  have  been  entitled  if  the 
action  had  originally  been  commenced 
against  the  United  States  under  thU  chapter 
and  section  134e(b)  of  this  title  The  certi- 
fication of  the  Attorney  Oeneral  shall  con- 
clusively establUh  scope  of  office  or  emplov- 
ment  for  purposes  of  such  removal. 

"(3)  The  certification  by  the  Attorney 
Oeneral  under  subsection  (d)  d)  or  (2)  that 
the  defendant  employee  was  acting  within 
the  scope  of  his  office  or  employment,  or  that 
he  was  acting  solely  under  the  color  thereof. 
•hall  be  binding  and  conclusive,  except  that 
the  defendant  employee  may  request  the 
dUtrlct  court  of  the  United  States  before 
which  the  action  has  been  filed  or  remove(a  to 
alter  or  modify  the  certification  or,  in  the 
•vent  that  the  Attorney  Oeneral  has  not 
made  a  certification,  to  find  and  certify  that 
the  employee  was  acting  within  the  scope  of 
his  office  or  employment,  or  that  he  was  act- 
ing solely  under  the  color  of  his  office  or 
employment. 

"(4)  Where  an  action  or  proceeding  under 
thU  chapter  is  precluded  because  of  the  avail- 
ability of  a  remedy,  compensation,  or  other 
benefits  from  the  United  States  as  provided 
by  any  other  law.  the  action  or  proceeding 
•hall  be  dismissed,  but  m  that  event  the  run- 
ning of  any  limitation  of  time  for  commenc- 
ing or  filing  an  application  or  claim  in  a  pro- 
ceeding for  any  other  remedy,  compensation, 
or  beneflU  shall  be  suspended  during  the 
pendency  of  the  civil  action  or  administrative 
proceeding  under  this  chapter.". 

Sec.  8.  Section   2679   of  title   28.   United 


States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f )  If  an  action  or  proceeding  under  sec- 
tion 1346(b)  or  2672  of  this  title  arising 
under  the  Constitution  of  the  United  States 
results  in  a  Judgment  against  the  United 
States  or  an  award,  compromise,  or  settle- 
ment paid  by  the  United  States,  the  Attor- 
ney General  shall  forward  the  matter  to  the 
head  of  the  department  or  agency  which  em- 
ployed the  employee  at  the  time  of  the  act  or 
omission,  for  such  further  administrative  In- 
vestigation or  disciplinary  action  as  may  be 
appropriate  ■'. 

Sec.  9.  (a)  The  introductory  language  to 
section  2680  of  title  28.  United  States  Code.  Is 
amended  to  read  as  follows: 

"(1)  The  provisions  of  this  chapter  and 
section  1346(b)  of  this  title  shall  not  apply 


(b)  Section  2680  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  The  provisions  of  this  chapter  and 
section  1346  (bi  of  this  title  apply  to  iiny 
tort  claim  arising  under  the  Constitution  of 
the  United  States  except  an  action  arising 
from  the  activities  of  the  Tennessee  Valley 
Authority,  the  Panama  Canal  Company,  a 
Federal  land  bank,  a  Federal  intermediate 
credit  t>ank.  or  a  bank  for  cooperatives.". 

(CI  Section  26801  hi  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows : 

"(h)  Any  claim  arising  out  of  libel,  slander, 
misrepresentation,  deceit,  or  interference 
with  contract  rights.". 

Sec.  10.  la)  Subsections  (a)  through  (d) 
of  section  41 16  of  title  38.  United  States  Code 
are  repealed,  and  subsection  (e)  of  that  sec- 
tion is  amended — 

1 1 1  by  strllclng  out  the  designation  "(e)  ': 
and 

i2l  by  striking  out  "person  to  whom  the 
immunity  provisions  of  this  section  apply  (as 
described  m  subsection  la)  of  this  section." 
and  inserting  in  lieu  thereof  "employee  of 
the  Department  of  Medicine  and  Surgery" 

lb)  Subsections  la)  through  ici  of  section 
224  of  the  Public  Health  Service  Act  are 
repealed,  and  subsection  (f)  is  amended  by 
striking  out  the  designation  "(f)". 

ici  Subsections  la)  through  (e)  of  section 
1091  of  the  Foreign  Service  Act  of  1946  are 
repealed 

dill)  Subsections  IB)  through  (e)  of  sec- 
tion 1089  of  title  10.  United  States  Code, 
are  repealed 

i2i  Subsection  ifi  Is  amended  by  striking 
out  "person  descrlt>ed  in  subsection  la)" 
and  inserting  in  lieu  thereof  "employee  of 
the  Armed  Forces,  the  Department  of  De- 
fense   or  the  Central  Intelligence  Agency.". 

i3i  Subsection  ifi  Is  redesignated  as  sub- 
section lai.  and  subsection  (g)  Is  redesig- 
nated as  subsection   ibl 

(ei  Subsections  la)  through  lel  of  section 
307  of  the  National  Aeronautics  and  Space 
Act  of  1958  are  repealed,  sutisectlon  (fi  is 
amended  by  striking  out  the  designation 
"ifi  '  and  by  striking  out  "person  described 
m  subsection  ai"  and  inserting  in  lieu 
thereof  "employee  of  the  National  Aero- 
nautics and  Space  Administration" 

Sec  11  Section  2520  of  title  18.  United 
States  Code  is  amended  by  adding  the  fol- 
lowing paragraph  at  the  end  thereof: 

■  This  section  shall  not  apply  to  any  civil 
cause  of  action  against  an  officer  or  employee 
of  the  United  States  while  acting  within  the 
scope  of  his  offlre  or  employment,  or  while 
acting  under  the  color  of  his  office  or 
employment   ' 

Sec  12  lai  Title  5  United  States  Code. 
IS  amended  oy  adding  Immediately  after 
chapter  77  the  following  new  chapter 

"Chapter  78 — EMPLOYEE  DISCIPLINE 
"Sec 

■7801    Definitions. 

7802    Administrative  Inquiries  generally 
"7803    Condurt  of  employees  of  the  United 
States 


"7804.  Conduct    of    former    employees    and 

Presidential  appointees. 
"7805.  Individuals  and  bodies  conducting  In- 
quiries and  review. 
"7806.  Regulations. 
"7807.  Miscellaneous. 
"5  7801.  Definitions. 

For  the  purposes  of  this  chapter,  the 
term — 

"(1)  'agency  means  a  Federal  agency,  as 
defined  in  section  2671  of  title  28; 

"(2)  'employee',  unless  otherwise  described, 
means  a  present  employee  of  the  Government 
as  defined  in  section  2671  of  title  28,  other 
than  a  uniformed  member  of  the  Armed 
Forces; 

"(3)  'Presidential  appointee'  means  an 
employee,  other  than  a  Public  Health  Service 
officer  or  a  Foreign  Service  officer,  appointed 
by  the  President; 

"1 4)  'disciplinary  action'  means  removal, 
suspension  without  pay.  reduction  in  pay, 
admonishment  or  reprimand,  or  transfer,  for 
such  cause  as  will  promote  the  efficiency  of 
the  service;   and 

"(5)  'person'  means  any  person  with  rights 
recognized    under   the   Constitution   of   the 
United  States 
"§  7802.  Administrative  Inquiries  generally 

"(a)  A  person  who  obtains  a  monetary  re- 
covery from  the  United  States  on  a  tort 
claim  under  section  1346(b)  or  section  2675 
of  title  28  arising  under  the  Constitution  of 
the  United  States  may,  within  60  days  there- 
after, request  an  administrative  inquiry  un- 
der this  chapter  into  the  conduct  alleged  or 
found  to  have  given  rise  to  the  claim. 

"(b)  A  person  who  brings  an  action  imder 
section  1346(b)  of  title  28  on  a  tort  claim 
arising  under  the  Constitution  of  the  United 
States  may.  not  earlier  than  60  days  nor  more 
than  120  days  thereafter,  request  an  admin- 
istrative inquiry  under  this  chapter  into  the 
conduct  alleged  to  have  given  rise  to  the 
claim. 

"(CI  An  agency  which  undertakes  to  con- 
duct an  administrative  inquiry  of  the  con- 
duct of  one  of  Its  employees  may.  In  Its  sole 
and  unreviewable  discretion,  invite  a  person 
who  may  have  been  adversely  affected  by  the 
aJleged  conduct  to  participate  in  the  admin- 
istrative Inquiry  to  the  extent  provided  by 
sections  7803  (bi  and  (e)  of  this  title. 

"(d)  A  person  who  has  requested  an  ad- 
ministrative inquiry  under  subsection  (bi  of 
this  section,  or  who  has  been  invited  to  par- 
ticipate in  an  administrative  inquiry  under 
subsection  (ci  of  this  section,  may  not  sub- 
sequently request  an  administrative  Inquiry 
Into  the  same  conduct  under  subsection  (ai 
or  (b)  of  this  section. 

"§  7803.  Conduct  of  employees  of  the  United 
States 

"la)  A  request  under  section  7802  (a)  or 
lb)  of  this  title  for  an  administrative  in- 
quiry with  respect  to  the  conduct  of  an  em- 
ployee of  the  United  States  shall  be  made  to 
the  head  of  the  agency  or  his  designee  by 
which  the  employee  is  employed.  The  request 
shall  be  accompanied  by  a  written  statement, 
certified  and  subscribed  as  permitted  by  sec- 
tion 1746  of  title  28.  of  such  facts  as  are 
known  to  the  person  making  the  request 
regarding  the  conduct  of  the  employee  which 
is  alleged  to  have  violated  such  person's 
rights  under  the  Constitution,  and  a  request 
may  be  made  with  respect  to  the  conduct  of 
an  employee  whose  Identity  is  unknown  if 
the  request  sets  forth  other  information  suf- 
ficient for  the  commencement  of  an  inquiry 

"(b)  The  inquiry  shall  be  conducted  with- 
out unnecessary  delay  by  the  head  of  the 
agency  or  his  designee.  If  after  preliminary 
Inquiry  the  head  of  the  agency  or  his  desig- 
nee finds  that  the  matter  is  so  lacking  in 
substance  or  so  unsubstantiated  as  not  to 
warrant  further  inquiry,  he  may.  upon  no- 
tice to  the  person  requesting  the  Inquiry  un- 
der this  section,  terminate  such  Inquiry.  A 
hearing  shall  be  held  with  respect  to  the 
conduct  of  the  employee  If  there  Is  a  gen- 


March  15,  1979 


CONGRESSIONAL  RECORD  — SENATE 


5277 


uine  material,  and  substantial  dispute  of 
fact  'which  can  be  resolved  with  sufflclent 
accuracy  only  by  the  introduction  of  reU- 
able  evidence  in  a  hearing  and  the  decision 
of  the  agency  in  the  matter  1»  "kely  to  de- 
nend  on  the  resoluUon  of  such  dispute.  In 
his  sole  and  unreviewable  dlrcretlon,  the 
head  of  the  agency  or  his  designee  may  give 
to  a  person,  or  an  employee,  or  both,  In  the 
event  of  a  hearing,  the  opportunity  to  exam- 
ine and  cross-examine  witnesses,  and  to  sug- 
gest witnesses  to  be  called  and  documents 
to  be  produced.  This  discretion  shall  not  be 
construed  to  provide  access  by  unauthorized 
persons  to  Information  specifically  protected 
from  disclosure  by  statute,  or  by  Executive 
order  relating  to  national  sectirlty,  national 
defense,  or  foreign  affairs.  The  head  of 
the  agency  or  his  designee  shall  determine 
whether  disciplinary  action  Is  warranted.  Is- 
sue a  statement  of  findings,  including  the 
nature  and  degree  of  disciplinary  action  tak- 
en, and  notify  the  person  requesting  the  in- 
quiry and  the  employee  of  the  action  taken 
by  the  agency  and  the  reasons  therefor. 

"(c)  Except  as  provided  In  subsection  (e), 
within  60  days  after  notification  of  the  ac- 
tion taken  by  the  agency,  or  If  no  final 
agency  action  has  been  taken  within  one 
year  after  the  inquiry  was  requested,  the  per- 
son who  requested  the  Inquiry  may  seek  an 
administrative  review  by  the  appropriate  In- 
dividual or  body  described  In  section  7805 
(a)  of  this  title.  The  Individual  or  body  con- 
ducting the  admlnUtratlve  review  shall  de- 
termine on  the  record  whether  the  action 
taken  by  the  agency  was  reasonable.  K  no 
final  agency  action  has  been  taken,  or  If  the 
reviewing  body  or  Individual  Is  unable  to 
conduct  such  review  because  It  finds  the  rec- 
ord inadequate.  It  may  remand  to  the  agency 
for  further  proceedings  or  It  may.  In  Its  dis- 
cretion, supplement  the  record  by  taking 
additional  evidence.  The  final  decision  shall 
be  transmitted  to  the  agency,  the  employee, 
and  the  person  requesting  the  review,  and 
shall  include  a  statement  of  findings  and  a 
recommendation  which  shall  be  binding  on 
the  agency  with  respect  to  disciplinary  action 
against  the  employee. 

""(d)  Except  as  provided  In  subsection  (e). 
within  60  days  after  the  Issuance  of  a  final 
decision  on  an  administrative  review,  the 
person  requesting  the  Inquiry  may  petition 
for  review  of  the  final  decision  by  a  United 
States  court  of  appeals,  pursuant  to  chapter 
158  of  title  28.  United  States  Code.  The  court 
may  deny  the  petition,  affirm  the  decision  of 
the  reviewing  body  or  Individual,  or  set  aside 
such  decision  and  vacate  It  or  remand  It  for 
further  proceedings  If  the  court  finds  on  the 
basis  of  Its  review  of  the  record  such  decision 
to  be  arbitrary  or  capricious,  or  finds  mate- 
rial factual  determinations  to  be  unsup- 
ported by  substantial  evidence.  The  court's 
review  shall  be  held  in  camera  for  matters 
specifically  protected  from  disclosure  by  stat- 
ute, by  Executive  order  relating  to  national 
security,  national  defense,  or  foreign  affairs, 
or  in  the  court's  own  discretion  If  It  deter- 
mines that  in  camera  review  is  necessary. 

"(e)  The  right  to  request  an  administra- 
tive review  under  subsection  (c)  and  to  pe- 
tition for  judicial  review  under  subsection 
(d)  or  section  7804(c)  of  this  Utle  shall  not 
be  available  to  a  person  who  has  not  obtained 
a  monetary  recovery  from  the  United  States 
on  a  claim  under  section  2675  of  title  28  or  in 
an  action  under  section  134S(b)  of  title  38 
arising  under  the  constitution  of  the  United 
States,  unless  the  agency  which  conducted 
the  Inquiry  under  subsection  (b)  of  thU 
section  consents  In  Its  sole  and  unreviewable 
discretion  to  that  person's  requesting  ad- 
ministrative or  Judicial  review. 

"(f)  An  employee  who  la  not  entitled  un- 
der other  provisions  of  law  to  seek  admin- 
istrative or  judicial  review  of  dlsclpllnvy 
action  taken  against  him  may,  If  an  admin- 
istrative review  is  conducted  under  subsec- 


tion (c)  of  thU  section,  participate  In  such 
review  and  give  evidence  or  testimony  If  a 
hearing  Is  held,  and,  to  the  extent  provided 
by  subsection  (d)  of  this  section,  may  peti- 
tion for  judicial  review  of  a  final  decision  If 
any  disciplinary  action  recommended  under 
subsection  (c)  of  this  section  Is  greater  than 
that  propped  by  the  employing  Federal 
agency. 

"(g)  If  an  Inquiry  under  this  section  is 
requested  with  respect  to  conduct  alleged  to 
have  occurred  while  the  employee  was  em- 
ployed by  an  agency  other  than  that  agency 
by  which  he  Is  employed  at  the  time  the  In- 
quiry Is  requested,  then  the  agency  by  which 
he  was  employed  at  the  time  the  conduct  was 
alleged  to  have  occurred  shall  conduct  an  In- 
quiry pursuant  to  this  section  and  forward 
Its  findings  and  recommendations  to  the 
agency  by  which  he  Is  presently  employed. 
The  head  of  the  agency  by  which  he  Is  em- 
ployed shall,  after  reviewing  the  findings  and 
recommendations  of  the  agency  conducting 
the  Inquiry,  take  such  action  as  he  deems 
appropriate.  For  the  purposes  of  determining 
the  forum  for  administrative  review  under 
subsection  (c)  of  this  section  and  section 
7805 (a)  of  this  title,  the  employee  shall  be 
considered  to  be  an  employee  of  the  agency 
conducting  the  Inquiry. 

"(h)  This  section  does  not  apply  to  Presi- 
dential appointees  and  former  employees  who 
are  covered  by  section  7804  of  this  title. 
"}  7804.  Conduct  of  Presidential  appointees 
and  former  employees 
"(a)  In  an  action  brought  against  a  former 
employee  or  former  Presidential  appointee  of 
the  President  based  upon  a  tort  claim  arising 
under  the  Constitution  of  the  United  States, 
upon  the  certification  of  the  Attorney 
General  as  provided  by  section  2679(d) 
of  title  38,  shall  be  substituted  for  the  former 
employee  or  former  Presidential  appointee  as 
a  defendant  In  such  action,  provided  the 
former  employee  or  former  Presidential  ap- 
pointee has  agreed  to  submit  to  the  dlsclpll- 
tvary  procedures  set  forth  In  this  chapte-  with 
respect  to  employees.  If  the  former  employee 
or  former  Presidential  appointee  elects  to 
subject  himself  to  such  disciplinary  proce- 
dures, the  discipline  that  may  be  Imposed 
shall  be  limited  to  a  reprimand  or  a  civil  pen- 
alty not  to  exceed  one-twelfth  of  the  former 
employee's  or  former  Presidential  appointee's 
average  annual  Federal  salary  earned  during 
the  period  In  which  the  act  or  omission  oc- 
curred for  which  such  employee  or  appointee 
Is  being  disciplined. 

"(b)  A  request  under  section  7802  of  this 
title  for  an  administrative  Inquiry  with  re- 
spect to  the  conduct  of  a  Presidential  ap- 
pointee shall  be  made  to  the  appropriate 
Individual  or  body  described  In  section  7805 
(a)  of  this  title,  who  shall  conduct  such  In- 
quiry without  tmnecessary  delay.  If  after 
preliminary  inquiry  the  Individual  or  body 
finds  that  the  matter  Is  so  lacking  In  sub- 
stance (X  so  unsubstantiated  as  not  to  war- 
rant further  Inquiry.  It  may,  upon  notice  to 
the  person  requesting  the  Inquiry  under  this 
section  terminate  such  Inquiry.  A  hearing 
shall  be  held  with  respect  to  the  conduct  of 
the  appointee  If  there  Is  a  genuine,  material. 
and  substantial  dispute  of  fact  which  can  be 
resolved  with  sufficient  accuracy  only  by  the 
Introduction  of  reliable  evidence  In  a  hearing 
and  the  decision  of  the  Individual  or  body  In 
the  matter  Is  likely  to  depend  on  the  resolu- 
tion of  such  dispute.  In  Its  sole  and  un- 
reviewable discretion,  the  Individual  or  body 
may  give  to  a  person  or  a  Presidential  ap- 
pointee, or  both,  in  the  event  of  a  hearing, 
the  opportunity  to  examine  and  cross- 
examine  witnesses,  and  to  suggest  witnesses 
to  be  called  and  documents  to  be  produced. 
This  discretion  shall  not  be  construed  to 
provide  access  by  unauthorized  persons  to 
Information  specifically  protected  from  dis- 
closure by  statute,  or  by  Executive  order,  re- 
lating to  the  national  security,  national  de- 
fense, or  foreign  affairs.  The  Individual  or 


body  shall  issue  a  statement  of  findings  and 
recommend  appropriate  disciplinary  action. 
If  any,  to  the  President. 

"(c)  A  former  employee  or  former  Presi- 
dential appointee  who  has  been  assessed  a 
civil  penalty  under  subsection  (a)  of  this 
section  and,  except  as  provided  by  section 
7803(e)  of  this  title  the  person  who  re- 
quested the  Inquliry  or  hearing  under  sub- 
section (a)  of  this  section  may,  within  60 
days  after  the  Issuance  of  a  final  decision 
by  the  individual  or  body  conducting  the 
inquiry  under  subsection  (a),  petition  for 
review  of  the  final  decision  by  a  United  States 
court  of  appeals  pursuant  to  chapter  168 
of  title  28.  The  court  may  deny  the  petlUon. 
affirm  the  decision,  or  set  aside  such  decision 
and  vacate  It  or  remand  it  for  further  pro- 
ceedings If  the  cotirt  finds  on  the  basis  of 
Its  review  of  the  record  such  decision  to 
be  arbitrary  or  capricious,  or  finds  material 
factual  determinations  to  be  unsupported 
bv  substantial  evidence.  The  court's  review 
shall  be  held  in  camera  for  matters  specifi- 
cally protected  from  disclosure  by  statute, 
bv  Executive  order  relating  to  the  national 
security,  national  defense,  or  foreign  affairs, 
or  in  the  court's  own  discretion  If  It  deter- 
mines that  in  camera  review  Is  necessary. 

"(d)  In  any  action  to  collect  a  civil  penalty 
Imposed  under  subsection   (a) .  the  validity 
and  appropriateness  of  the  final  order  impos- 
ing the  penalty  shall  not  be  subject  to  review 
""§  7805.  Individuals  and   bodies  conducting 
inquiries  and  review 
"(a)(1)    An  administrative  Inquiry  under 
section  7804  of  this  title  or  an  admlnlstraUve 
review   under  section  7803(c)    of   this  title 
shall  be  conducted  by  the  following  persons: 
"(A)   The  head  of  an  agency  with  a  per- 
sonnel system  under  the  Foreign  Service  Act 
of  1946  (22  use.  801),  or  his  designee,  with 
respect  to  an  officer  or  employee  of  the  For- 
eign Service. 

"(B)  The  head  of  an  agency  with  a  per- 
sonnel system  under  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  201).  or  his  designee,  with 
respect  to  an  officer  or  employee  of  the  Public 
Health  Service. 

"(C)  A  body  designated  by  the  President 
within  60  days  of  enactment  of  this  chap- 
ter, other  than  the  Central  Intelligence 
Agency,  the  Federal  Bureau  of  Investiga- 
tion, the  National  Security  Agency,  the  na- 
tional intelligence  components  of  the  De- 
fense Department  or  the  National  Security 
Council  and  Its  component  parts,  with  re- 
spect to  an  officer  or  employee  who  is  deter- 
mined by  the  agency  emplojrlng  him  at  the 
time  the  conduct  Is  alleged  to  have  oc- 
curred to  have  been  engaged  In  Intelligence 
activities. 

'"(D)  The  Merit  Systems  Protection  Board, 
or  Its  designee,  In  any  other  case. 

"(2)  Notwithstanding  the  provision  of  par- 
agraph (1)  of  this  subsection.  In  the  case 
of  administrative  review  under  section  7803 
(c)  of  this  title,  such  review  shall  be  con- 
ducted by  the  Merit  Systems  ProtecUon 
Board  If  the  employee  has  and  chooses  to 
exercise  any  right  of  review  before  the  Merit 
Systems  Protection  Board  of  the  disciplinary 
action  which  he  would  have  under  another 
provision  of  law.  The  Merit  Systems  Protec- 
tion Board,  may.  In  Its  discretion,  refer  any 
matter  before  It  as  a  result  of  this  chapter 
to  the  S-^eclal  Counsel  of  the  Merit  Systems 
Protection  Board  for  the  purpose  of  taking 
evidence  or  making  recommendations,  or 
both. 

"(b)  A  designee  of  a  Secretary,  agency 
head,  or  entity  described  In  this  section,  who 
conducts  an  administrative  review  shall  not 
be  responsible  to  or  subject  to  the  super- 
vision or  direction  of  any  designee  of  the 
agency  who  conducted  the  administrative  In- 
quiry under  review. 

"(c)  No  person  who  has  been  an  employee 
of  the  Central  Intelligence  Agency,  the  Fed- 
eral Bureau  of  Investigation,  the  National 
Security   Agency,  the   national   Intelligence 
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oomponenta  of  th«  Defena«  Department  or 
tthe  National  Security  Council  or  lU  com- 
ponent parts  during  the  preceding  2  years 
may  be  appointed  to  serve  on  the  body  desig- 
nated to  conduct  an  administrative  review 
under  subsection  (a)(1)(C)  of  this  section. 
"I  7806.  Regulations 

"(a)  Within  90  days  after  enactment  of 
thla  chapter,  the  Individuals  and  bodies  de- 
scribed In  section  780S(a)  of  this  title  shall 
Issue  such  regulations  as  are  necessary  and 
appropriate  for  the  implementation  of  sec- 
tions 7803(c),  7804.  and  7806  of  thU  title 

"(b)  Regulations  Issued  by  the  Merit  Sys- 
tems Protection  Board  under  this  section 
shall  be  approved  by  the  Attorney  General 

"(c)  The  head  of  each  agency  subject  to 
the  administrative  review  provisions  of  sec- 
tion 7803(c)  of  this  title  shall  comply  with 
the  regulations  issued  by  the  particular  ad- 
ministrative body  designated  by  section  7806 

(a)  of  this  title  to  review  administrative  in- 
quiries conducted  by  the  Federal  agency  pur- 
suant to  section  7803(b)  of  this  title,  and 
shall.  60  days  after  the  effeeUve  date  of  such 
regulations,  issue  rules,  regulations,  and  in- 
structions not  inconsistent  therewith. 

"(d)  For  purposes  of  promulgating  regula- 
tions pursuant  to  this  section,  the  body 
designated  under  subsection  (e)  of  section 
7806  of  t)hls  title  shall  be  an  'agency'  of  the 
Oovemment  within  the  meaning  of  section 
561  of  this  title. 

"(e)  All  regulations  issued  under  this  sec- 
tion shall  be  subject  to  the  public  comment 
provisions  of  section  863  of  this  title,  not- 
withstanding subsection  fa)  of  such  section 
863,  and  subject  to  Judicial  review  under 
chapter  7  of  this  title.  The  court's  review 
shall  be  held  in  camera  for  mattera  specifi- 
cally proteoted  from  disclosure  by  statute,  or 
by  Executive  order  relating  to  the  national 
security,  national  defense,  or  foreign  affairs, 
or  In  the  court's  own  discretion  if  It  deter- 
mines that  in  camera  review  is  necessary. 
"I  7807.  BUsoellaneous 

"(a)  Notlilng  In  thla  chapter  shall  affect 
the  rights  of  an  employee  to  appeal  or  to 
Mek  review  or  other  means  of  redress  of  any 
disciplinary  acUon  which  he  would  have  un- 
der other  provisions  of  law,  except  that  an 
employee  who  is  the  subject  of  a  disciplinary 
action  recommended  by  the  Merit  Systems 
Protection  Board  pursuant  to  subsection  7803 

(c)  of  this  title,  shall  not  be  required  by  any 
other  provision  of  law  to  take  an  appeal  to 
the  Merit  Systems  Protection  Board  prior  to 
seeking  Jtididal  review  of  that  action 

"(b)  Nothing  in  this  chapter  shaU  affect 
the  availability  of  defenses  which  an  em- 
ployee may  raise  in  any  administrative  oj 
Judicial  proceeding. 

"(c)  Nothing  m  this  chapter  shall  re- 
quire a  Pettaral  agency  to  delay  taking 
disciplinary  action  against  an  employee,  or 
empower  the  Merit  Systems  Protection 
Board  to  reduce  the  severity  of  disciplinary 
action  taken  by  an  agency  against  an  em- 
ployee who  would  not  have  a  right  to  seek 
the  Merit  Systems  Protection  Board's  re- 
'l*^  of  such  action  under  other  provlaiofts 
of  law. 

"(d)  Nothing  in  thU  chapter  shall  au- 
thodae  a  Fsderal  agency  to  delay  or  re- 
train  from  taking  disciplinary  action  against 
an  employee  in  the  absence  of  a  request 
filed  under  aectlon  7802  (a)  or  (b)  of  thU 
title. 

"(e)  Notwithstanding  any  other  provi- 
sion of  law.  any  party  who  was  a  com- 
plainant in  or  the  subject  of  a  discipline 
proceeding  may.  in  an  action  for  Judicial 
»*▼*•*  ot  focy  action  under  section  7803 

(d)  of  this  title,  recover  reaaonable  at- 
torney*' fsaa.  feea  and  reasonable  coeU  of 
expert*,  and  other  reasonable  coats  of 
litigation.  Including  taxable  costs,  incrured 
during  Judicial  review  If  the  court  affords 
such  person  the  relief  eought  la  siibetan- 
tial  measure.". 

(b)  The   table  of  chapters   for  utle   S, 


United  States  Code,  is  amended  by  in- 
serting Immediately  after  the  item  relating 
to  chapter  77  the  following   new  item; 

"78.  Employee  Discipline 7801.". 

Sec.  13  (a)  ThU  Act  shall  apply  to  all 
claims  and  actions  filed  after  the  date  of 
enactment  of  this  Act.  and  to  all  claims 
and  actions  pending  en  the  date  of  enact- 
ment. In  any  euch  pending  claims  and  ac- 
tions, or  as  to  any  oausee  of  action  known 
to  an  aggrieved  party  on  or  before  the  date 
of  enactment  of  this  Act,  such  aggrieved 
party,  claimant,  or  plaintiff  may  elect  to 
retain  his  right  to  a  Jury  demand  if  made 
prior  to  the  date  of  enactment  in  the  case 
of  a  plaintiff  who  has  filed  an  action,  or  if 
such  right  has  not  expired  by  the  date 
of  enactment,  in  the  case  of  such  plaintiff, 
claimant,  or  aggrieved  party.  In  the  case 
in  which  a  plaintiff  elects  to  retain  his 
right  to  Jury  demand,  the  amendmente 
made  by  section  3  of  thla  Act  to  section 
2674  of  title  38.  United  States  Code,  relat- 
ing to  liquidated  damages,  waiver  of  ab- 
solute or  qualified  immunity,  and  attorneys' 
fees,  shall  not  apply. 

(bid)  Except  as  provided  in  paragraph 
(2) ,  in  the  event  a  case  Is  pending  on  appeal 
on  the  date  of  enactment  of  this  Act,  it  shall 
be  remanded  to  the  appropriate  district  court 
for  further  proceedings  in  accordance  with 
the  amendments  made  by  this  Act.  upon  cer- 
tification by  the  Attorney  General  that  the 
defendant  employee  was  acting  within  the 
scope  of  his  office  or  employment,  or  that  he 
was  acting  solely  under  the  color  of  his  office 
or  employment,  at  the  time  of  the  incident 
out  of  which  the  action  arose. 

(3)  In  the  event  that  the  appeal  was  taken 
from  a  Judgment  rendered  In  favor  of  a 
plaintiff,  the  Judgment  shall  be  binding  on 
the  United  States  in  any  case  in  which  it  is 
substituted  as  a  defendant. 

Src  14  (at  This  Act  Is  effective  for  a  five 
year  period  beginning  on  the  date  of  enact- 
ment of  this  Act  Five  years  from  the  date  of 
enactment  of  this  Act,  the  provisions  in  ef- 
fect on  the  day  before  the  date  of  enactment 
of  this  Act  shall  be  revived,  notwithstanding 
the  provisions  of  section  108  of  title  1,  United 
States  Code  Any  claim,  action,  or  discipli- 
nary action  filed  or  initiated  during  the  five 
year  period  shsll  not  be  affected  by  the  ter- 
mination of  such  period 

(b)  Six  months  prior  to  the  termination 
date  of  the  provisions  of  this  Act,  the  At- 
torney General  and  the  Office  of  Personnel 
Management  shall  submit  a  report  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  setting  forth 
his  recommendations  on  whether  the  provi- 
sions of  this  Act  should  be  continued. 9 


ADDITIONAL  COSPONSORS 

B.    3 

At  the  request  of  Mr  Helms,  the  Sen- 
ator from  Virginia  (Mr.  Harry  P.  Byrd, 
Jr.)  waa  added  as  a  coeponsor  of  S.  3,  a 
bill  to  provide  procedures  for  calling  con- 
stitutional conventions  for  proposing 
amendments  to  the  Constitution. 

B.    T 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Wyoming  <Mr.  Simpson). 
the  Senator  from  Georgia  (Mr.  Tal- 
MADoi),  the  Senator  from  West  Virginia 
(Mr.  Randolph)  .  the  Senator  from  Flori- 
da (Mr.  Stonb).  the  Senator  from  New 
Hampshire  (Mr  Durion).  the  Senator 
from  Hawaii  (Mr.  Matsunaga)  .  the  Sen- 
ator from  South  Carolina  (Mr.  Thor- 
MONO).  and  the  Senator  from  Vermont 
(Mr.  Staitord).  were  added  as  cospon- 
sors  of  S.  7,  the  proposed  Veterans* 
Health  Care  Amendments  of  1979. 


s.  100 
At  the  request  of  Mr.  Packwood,  the 
Senator  from  New  Mexico  iMr.  Dom- 
ENici)  was  added  as  a  cosponsor  of 
S.  100,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  deduction 
for  expenses  incurred  for  reforestation, 
and  for  other  purposes. 

8.    3S4 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston) 
and  the  Senator  from  South  Carolina 
•  Mr.  HoLLiNcs)  were  added  as  cospon- 
sors  of  S.  264.  the  Pair  Trade  Act  of 
1979. 

S.   331 

At  the  request  of  Mr.  Phoxmire,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  S.  331.  a  bill 
to  require  a  balanced  budget  when  the 
economy  grows  at  a  real  rate  of  3  percent 
or  more. 

S.  S»B 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Maine  (Mr.  Cohen)  and  the 
Senator  from  Wyoming  (Mr.  Wallop) 
were  added  as  cosponsors  of  S.  598,  the 
Soft  Drink  Interbrand  Competition  Act. 
s.  soo 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
was  added  as  a  cosponsor  of  S.  600,  to 
preserve  the  diversity  and  independence 
of  American  business. 

S.  S33 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  S.  623.  a  bill  to 
provide  for  the  public  financing  of  gen- 
eral elections  for  the  U.S.  Senate  and 
for  other  purposes. 

S    643 

At  the  request  of  Mr.  Stevens,  the  Sen- 
ator from  New  York  (Mr.  Javits)  was 
added  as  a  cosponsor  of  S.  642,  a  bill  to 
amend  title  39  of  the  United  States  Code 
to  provide  reduced  rates  for  certain  mail 
matter  sent  by  the  U.S.  Olympic  Com- 
mittee and  its  aflUlated  organizations, 
s.  es4 

At  the  request  of  Mr.  Stevens  (for  Mr. 
OoLDWATER).  the  Senator  from  Georgia 
(Mr.  Talmadce)  was  added  as  a  cospon- 
sor of  S.  654.  a  bill  to  remove  residency 
requirements  and  acreage  limitations  ap- 
plicable to  land  subject  to  reclamation 
laws. 

At  the  request  of  Mr.  Cocrkan,  his 
name  was  added  as  a  cosponsor  of  S.  654, 
to  remove  the  residency  requirements 
and  acreage  Umltations  applicable  to 
land  subject  to  reclamation  laws. 

SENATE    RESOLirrlON    SS 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  Oklahoma  (Mr.  Boren) 
and  the  Senator  from  Texas  (Mr. 
Tower)  were  added  as  cosponsors  of 
Senate  Resolution  98,  to  express  dis- 
approval of  the  President's  standby 
gasoline  rationing  program. 

SENATE  CONCOaXXNT  USOLtmON  10 

At  the  request  of  Mr.  Hdnz,  the  Sena- 
tor from  New  Hampshire  (Mr.  Hitm- 
PHREY)  and  the  Senator  from  Wyoming 
(Mr.  Simpson)  were  added  as  cospon- 
sors of  Senate  Concurrent  Resolution 
10.  to  authorize  the  wearing  of  the  red 
beret  by  the  Army  airborne  units. 
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SENATE  RESOLUTION  107-^BUBMI8- 
8ION  OP  A   RESOLUTION   DISAP- 
PROVING THE  DEFERRAL  OF  CER- 
TAIN BUDGET  AUTHORITY 
Mr.  HART  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Appropriations,  the  Com- 
mittee on  the  Budget,  and  the  Commit- 
tee on  Armed  Services,  Jointly,  pursuant 
to  order  of  January  30, 1975 : 
S.  Res.  107 
Resolved.  That  the  Senate  disapproves  the 
deferral  of  budget  authority  in  the  amount 
of  $107,964.  for  engineering  development  of 
the   AV-8B   Advanced  Harrier  V/8TOIi  air- 
craft, as  reported  to  the  President  of  the 
Senate  in  a  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  dated  March  14, 
1979.  under  section   1013  of  the  Impound- 
ment Control  Act  of  1974. 

IMPOTJNDMENT  RESOLTTrlON  ON  THE  AV-SB 

Mr.  HART.  Mr.  President,  I  send  to 
the  desk  a  resolution  to  disapprove  the 
deferral  of  $108  million  in  funding  for 
the  development  of  the  AV-8B  Advanced 
Harrier  V/STOL  aircraft. 

Yesterday,  the  General  Accounting 
Office  sent  to  the  Congress  notice  of  an 
impoundment.  The  funds  involved,  $108 
million,  are  to  provide  for  the  engineer- 
ing development  of  the  AV-8B  V/STOL 
aircraft  for  the  Marine  Corps.  On  Janu- 
ary 16,  the  Navy  acted  to  deny  these 
funds  to  the  AV-8B  program.  Since  that 
time,  no  deferral  notice  or  recission  re- 
quest has  been  submitted  to  the 
Congress. 

The  AV-8B  program  is  vital  to  the  fu- 
ture not  only  of  Marine  Corps,  but  also 
of  Navy  aviation.  The  AV-8B  is  the  only 
V/STOL  combat  aircraft  being  devel- 
oped for  production  in  the  United  States 
in  the  next  decade.  Without  V/STOL,  it 
win  be  impossible  to  disperse  naval  air- 
craft to  ships  other  than  the  13  large 
aircraft  carriers.  We  will  remain  de- 
pendent on  those  large  carriers  through 
the  1980*s,  as  their  vulnerability  in- 
creases. 

The  Senate  has  In  the  past  shown 
strong  support  for  the  AV-8B  program. 
In  its  report,  the  Senate  Armed  Services 
Committee  last  year  stated: 

The  committee  strongly  supports  the  AV- 
SB  as  evidenced  by  the  recommended  addi- 
tion of  887.4  million  in  the  fiscal  year  1979 
budget  program  and  expects  the  Defense  De- 
partment also  to  support  the  program  and 
to  restore  the  development  schedule  to 
achieve  the  originally  planned  IOC  date  of 
1984. 

The  Senate  concurred  with  the  c<«n- 
mittee's  recommendation  of  an  addi- 
tional $87.4  million.  It  also  voted,  in  a 
record  vote,  to  provide  $5.5  million  for 
the  AV-8B+.  the  naval  version  of  the 
AV-8B. 

The  deferral  of  $108  million  of  the  $123 
million  provided  for  AV-8B  engineering 
development  is  directly  contrary  to  the 
intent  of  Congress.  It  creates  additional 
costs  for  the  program,  and  it  delays  the 
IOC  which  the  Senate  Armed  Services 
Committee  specifically  directed  the  De- 
partment of  Defense  to  respect. 

In  response  to  this  situation,  I  wrote 
to  the  Comptroller  General,  asking  that 
he  Investigate  the  Department  of  De- 
fense's action,  and  make  an  appropriate 


recommendation  to  the  Congress.  My 
letter  read  as  follows: 

U.S.  Sknatc, 
Washinffton.  D.C.,  March  13.  1979. 
Hon.  Elmsb  B.  Btaats, 

Comptroller  General  of  the  UrUted  States, 
General  Accountins  Office,  Washington. 
B.C. 

Deab  Mk.  Staats:  I  wish  to  bring  to  your 
attention  a  potential  violation  of  the  Con- 
gressional Budget  Impoundment  and  Control 
Act  of  1974.  The  Congress  authorized  and 
approprUted  $173,000,000  In  FT  1979  to  pro- 
vide the  Marine  Corps  with  a  new  V/STOL 
light  attack  aircraft  for  the  1980's  and  be- 
yond ("the  AV-e  program").  These  funds 
would  provide  the  only  V/STOL  aircraft  op- 
tion for  the  United  States  in  the  1980's  and 
could  play  a  major  role  in  Naval  as  well  as 
Marine  Corps  aviation. 

As  the  attached  documents  reveal,  the  De- 
partment of  Defense  is  trjring  to  prevent  the 
expenditure  of  $108,000,000  authorized  spe- 
cifically for  this  program. 

As  you  know.  Section  1013  of  the  Impound- 
ment and  Control  Act  provides  whenever 
the  President,  or  head  of  any  department,  or 
any  officer  or  employee  of  the  United  States 
"proposes  to  defer  any  budget  authority  pro- 
vided for  a  specific  purpose  or  project,"  the 
President  must  transmit  a  message  to  Con- 
gress concerning  his  action,  and  either  House 
by  resolution  may  disapprove. 

Notwithstanding  the  withholding  of  funds 
documented  in  the  attached  documents,  the 
Congress  has  received  no  such  message  from 
the  Administration.  Therefore,  I  respectfully 
request  that  you,  pursuant  to  the  authority 
provided  under  Section  1015(a)  of  the  Im- 
poundment and  Control  Act.  review  this 
matter  and  determine  whether  a  report  to 
the  Congress  is  appropriate.  I  and  my  staff 
stand  ready  to  provide  any  additional  infor- 
mation you  may  require. 
Sincerely, 

Oast  Hakt. 

Mr.  HART.  The  Comptroller  General, 
in  a  letter  to  the  President  of  the  Senate, 
confirmed  that  a  deferral  of  the  funds 
has  taken  place,  and  that  notification  to 
the  Congress  under  the  Impoundment 
Control  Act  of  1974  is  justified.  The  let- 
ter reads: 

COMPntOLLZB     Oenehal 

or  THE  UNrrxD  States, 
Washington,  D.C.,  March  14, 1979. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate. 

Deas  Mb.  PaxsmENT:  This  letter  reports  a 
deferral  of  Department  of  the  Navy  budget 
authority  that  has  not  been  reported  to  the 
Congress  pursuant  to  the  provisions  of  the 
Impoundment  Control  Act  of  1974. 

Section  1016(a)  of  the  Impoundment  Con- 
trol Act  requires  the  Comptroller  General  to 
report  to  the  Congress  whenever  he  finds  that 
the  President,  the  Director  of  the  Office  of 
Management  and  Budget,  the  bead  of  any 
department  or  agency  of  the  United  States. 
or  any  other  officer  or  employee  of  the  United 
States  has  ordered,  permitted,  or  approved 
the  establishment  of  a  reserve  or  deferral  of 
budget  authority  and  the  President  has 
failed  to  transmit  a  special  message  with  re- 
spect to  such  reserve  or  deferral.  This  report 
is  submitted  in  accordance  with  the  require- 
ment Imposed  by  section  1016(a)  and,  conse- 
quently, has  the  same  effect  as  If  It  were  a 
deferral  message  transmitted  by  the  Presi- 
dent. 

In  the  Department  of  Defense  Appropria- 
tion Act,  1978.  Public  Law  86-467,  approved 
October  13,  1978,  Congress  appropriated  to 
the  Department  of  the  Navy  $4.6  billion  for 
research,  development,  test,  and  evaltiatlon 
activities  (RDT&E).  See  93  Stat.  1331  at 
1241-3.  In  determining  the  amount  to  be  pro- 
vided for  Navy  RDT&E  program  components, 
consideration  was  given  to  funding  the  AV- 
SB  Advanced  Harrier  Aircraft  Program,  a  Ma- 
rine Corps  V/STOL  fighter.  Ultimately,  of  the 


$4.5  bUllon  appropriated,  $123  million  was 
eannarked  for  the  Initiation  of  engineering 
development  for  this  aircraft.  See,  for  exam- 
ple, H.  Rep.  96-1398,  96tb  Cong.  2d  Seas.  838 
(Ifi|78)  ($122,964  mllUon  for  AV-8B);  and  8. 
Rep.  95-1264,  96th  Cong.  2d  Seas.  8,  180 
(1978)   ($122,964  mlUlon  for  A V-BB). 

In  reviewing  certain  program  and  budget 
documents  regarding  the  Navy's  fiscal  year 
1979  plans  for  use  of  the  current  RDTAE  ap- 
propriation, we  have  determined  that  $107.- 
964  mllUon  of  the  $123  mlUlon  Intended  for 
use  for  the  AV-8B  are  not  currently  avail- 
able for  use. 

In  discussing  the  matter  with  Department 
officials  we  learned  that,  by  memorandum 
dated  January  16, 1979,  the  Comptroller  of  the 
Navy  formally  Informed  the  Assistant  Secre- 
tary of  the  Navy  (Research,  Engineering  and 
Systems)  of  a  reduction  In  previously  avail- 
able resources  to  the  AV-8B  program  in  the 
amount  of  $107,694  million.  Official  depart- 
mental documentation  states  the  funds  were: 

"Placed  in  DON  (Department  of  the  Navy] 
Reserve  pending  a  budget  review  to  deter- 
mine the  most  efficient  use  of  these  funds. 
( NAVCOMPT  Deferral) ." 

The  effective  date  of  this  budgetary  action 
was  specified  as  January  31,  1979. 

Sulwequently.  by  memorandum  dated  Jan- 
uary 26,  1979,  the  Under  Secretary  of  De- 
fense (Research  and  Engineering)  advised 
the  Assistant  Secretary  of  the  Navy  (Re- 
search, Engineering,  and  Systems)  that  only 
$15  mlUlon  of  the  $123  million  congres- 
slonally  earmarked  for  AV-8B  engineering 
development  could  be  allocated  to  the  pro- 
gram and  that : 

"No  effort  should  be  undertaken  by  the 
Navy  to  initiate  engineering  development.  In- 
cluding ordering  of  any  long  leadtlme  hard- 
ware for  additional  developmental  aircraft  or 
subsystems." 

We  understand  that,  sometime  in  the 
May-June  1979  time-frame,  a  decision  is 
expected  regarding  the  uses  to  which  the  $108 
mUlion  will  be  put.  Until  that  time,  the 
funds  are  to  be  withheld  from  all  Depart- 
ment of  the  Navy  RDT&E  programs.  One  de- 
partmental official  opined  that  the  funds  will 
probably  remain  "on  hold"  until  the  House 
and  Senate  Committees  on  Armed  Services 
complete  their  action  on  the  fiscal  year  1960 
Department  of  Defense  Authorization  bill; 
action  that  U  expected  to  take  place  dur- 
mg  the  May-July  1979  timeframe. 

In  discussing  the  matter  with  one  Depart- 
ment of  Defense  official,  we  were  reminded 
that  the  subject  funds  were  provided  on  a 
lump-sum  basts  for  all  Navy  RDT&E  activi- 
ties and  not  Just  for  the  AV-8B  program. 
We,  of  course,  agree  and  note  In  this  regard 
that  there  is  no  statutory  impediment  to 
applying  the  $108  million  to  any  one  or  all 
of  the  authorized  Department  of  the  Navy 
RDT&E  acUvities  during  fiscal  year  1979.  In 
this  connection  we  have  determined  that  the 
action  of  the  Navy  Comptroller  has  effec- 
tively precluded  utilization  of  the  $108  mil- 
lion in  any  of  the  Navy  RDT&E  programs  at 
the  present  time. 

Finally,  one  Department  of  Defense  official 
expressed  concern  that  treating  the  Instant 
situation  as  an  impoundment  of  budget  au- 
thority could  conceivably  create  a  procedural 
morass  with  respect  to  the  literally  hundreds 
of  routine  administrative  determinations 
that  are  made  regarding  the  allocation  and 
reprogrammlng  of  lump  sum  appropriation*. 
We  disagree.  In  our  view  the  subject  funds 
are  not  simply  being  withheld  for  a  brief 
period  to  allow  for  the  development  and 
approval  of  a  reprogrammlng  proposal.  As 
noted  above,  the  $108  million  has  been  for- 
mally reserved  while  the  Congress  considers 
the  fiscal  year  1980  AV-8B  program— a  proc- 
ess that  is  likely  to  take  through  July  of  this 
year. 

In  the  light  of  the  above,  we  conclude  that 
the  present  situation  is  a  deferral  of  budget 
authority  within  the  scope  of  section  1013  of 
the  Impoundment  Control  Act  of  1974,  31 
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U.3.C.  1403.  Aa  such,  the  m»tt«r  U  being  re- 
ported to  the  Congress  for  Its  consideration. 
Sincerely  yours, 

ELMxm  B.  St^ts, 
Comptroller  General 
of  the  United  States 

Mr.  HART.  Mr.  President,  the  AV-8B 
program  haa  been  strongly  supported  by 
the  Senate,  and  It  merits  our  continued 
support.  The  action  of  the  Defense  De- 
partment in  deferring  $108  million  for 
that  program  Is  In  violation  of  explicit 
congressional  Intent,  and.  In  terms  of  the 
procedures  chosen.  Is  also  In  violation  of 
the  Impoundment  Control  Act.  I  urge  my 
colleagues  to  join  me  In  rejecting  this  de- 
ferral, and  to  continue  the  Senate's 
strong  support  of  this  program,  which  is 
so  vital  to  the  future  of  naval  and  Marine 
Corps  aviation. 


SENATE  RESOLUTION  108— SUBMIS- 
SION OP  A  RESOLUTION  AUTHOR- 
IZINO  PRINTINa  OP  "DEVELOP- 
MENTS IN  AGING:  1978" 

Mr.  CHILES  submitted  the  following 
resolution,   which   was   referred   to  the 
Committee  on  Rules  and  Administration : 
s.  Res.  108 

Resolved.  That  there  shall  be  printed  for 
the  use  of  the  Special  Committee  on  Aging 
the  maximum  number  of  copies  of  part  1  of 
Its  annual  report  to  the  Senate,  entitled 
"Developments  In  Aging:  1978."  which  may 
b«  printed  at  a  cost  not  to  exceed  11.200 


SENATE  CONCURRENT  RESOLU- 
TION 12— SUBMISSION  OP  A  CON- 
CURRENT RESOLUTION  RELATING 
TO  THE  PANAMA  CANAL  TREATY 
DOCUMENTS 

Mr.  HELMS  submitted  the  following 
concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Foreign  Re- 
lations: 

S.  Con.  Res.  12 

Whereas,  the  people  of  the  United  States 
of  America  were  asked  by  President  Carter 
to  relinquish  control  over  the  Panama  Canal 
in  the  national  Interest,  and 

Whereas,  the  Senate  of  the  United  States 
ratified  the  Panama  Canal  treaties  In  April 
of  1078,  based  on  numerous  assurances  by 
the  President  and  his  representatives  that 
there  existed  a  valid  agreement  between  the 
United  States  and  the  Republic  of  Panama, 
and  that  the  transfer  of  the  Canal  would 
not  create  any  financial  burden  on  American 
taxpayers,  and 

Whereas,  after  extensive  Congressional 
hearings  It  has  been  learned  that  the  trans- 
fer actually  could  cost  the  American  tax- 
payers In  excess  of  $4  billion  In  additional 
appropriations,  and 

Whereas,  the  leaders  and  representatives 
of  the  Oovernment  of  Panama  now  claim 
that  Panama  Is  entitled  to  the  possession 
of  all  moveable  equipment  and  materials 
presently  in  the  Panama  Canal  Zone,  even 
though  this  Is  not  provided  in  the  treaties, 
and 

Whereas,  the  leaders  and  representatives  of 
the  Government  of  Pai^ma  now  claim  retro- 
active tax  Jurisdiction  over  VS.  corporations 
In  the  Panama  Oanal  Zone  for  at  least  the 
past  seven  years,  even  though  this  Is  not 
provided  in  the  treaties,  and 

Whereas,  the  leaders  and  representatives 
of  the  Ck>vemment  of  Panama  now  demand 
that  the  US.  repair  and  renovate  all  facili- 
ties in  the  Panama  Canal  Zone,  including 
those  unused  for  many  years,  before  turning 
them  over  to  Panama,  even  though  this  Is 
not  provided  in  the  treaties,  and 


Whereas,  the  sum  total  of  this  Information 
raises  serious  doubts  about  the  existence  of 
a  valid  agreement  between  the  U.S.  and  the 
Republic  of  Panama  on  the  transfer  of  the 
Panama  Canal,  and  casts  doubt  on  all  as- 
surances and  understandings  about  the 
treaties  which  were  given  to  the  Congress 
and  the  American  people.  THEIREFORE  BE 
IT 

Resolved,  by  the  Senate  ithe  House  of 
Representatives  concurring),  that  it  is  the 
sense  of  the  Congress  of  the  United  States 
that  the  President  should  immediately  with- 
draw the  Instruments  of  ratification  of  the 
Panama  Canal  treaties  of  1977.  until  such 
time  as  the  total  costs  of  those  treaties  and 
their  full  implications  for  U  S  citizens  are 
determined. 

PmCSIDENT  CARTEa  SHOOTJ)  WITHDRAW  RATDl- 
CATION  DOCUMENTS  ON  PANAMA  CAKAL 
TREATIS8 

Mr.  HELMS.  Mr.  President,  today  I 
am  submitting  a  concurrent  resolution 
calling  upon  President  Carter  to  with- 
draw immediately  the  instruments  of 
ratification  of  the  Panama  Canal  trea- 
ties, exchanged  last  June.  This  resolu- 
tion is  identical  to  the  resolution  being 
introduced  in  the  House  by  my  good 
friend  and  colleague.  Representative 
Bob  Battman,  of  Maryland's  First  District. 

Although  the  resolutions  of  ratifica- 
tion were  exchanged  9  months  ago. 
the  date  upon  which  the  ratification  be- 
comes effective  is  April  1.  The  President 
therefore  has  2  weeks  left  for  action. 

When  the  President  went  down  to 
Panama  last  June.  I  wrote  to  him  sug- 
gesting that  the  ratifications  not  be 
exchanged  because  the  procedure  of  ex- 
change was  premature,  because  it  cir- 
cumvented the  expressed  will  of  the 
Senate  in  the  Brooke  reservation,  and 
because  Panama  had  served  notice  in  a 
diplomatic  white  paper  that  Panama  did 
not  accept  the  terms  of  the  treaty  as 
modified  and  interpreted  by  the  U.S. 
Senate.  My  statement  on  the  Senate  floor 
on  June  5.  1978,  included  dozens  of  pages 
of  documentation  from  the  Panama 
Canal  debates,  contrasting  the  legisla- 
tive history  with  the  interpretations  of 
the  Panamanian  white  paper. 

The  House  Panama  Canal  Subcom- 
mittee has  been  having  extensive  hear- 
ings over  the  past  few  weeks. 

Unfortunately,  these  hearings  have 
not  been  given  much  coverage  by  the 
major  media  of  this  country.  But,  in 
any  case,  they  have  been  held  and  they 
are  vitally  Important  to  the  people  of 
this  country. 

As  Representative  Battman,  the  rank- 
ing minority  member  of  the  subcommit- 
tee, has  pointed  out.  the  implementation 
of  the  treaty,  according  to  the  informa- 
tion collected  in  the  subcommittee  hear- 
ings, will  amotmt  to  at  least  $4.1  billion 
of  the  tax  money  of  the  American  peo- 
ple. 

Mr.  President,  it  needs  to  be  empha- 
sized over  and  over  again  that  this  is  a 
direct  contradiction  of  the  assurances 
given  to  this  Congress  and  to  the  Ameri- 
can people  last  year  by  the  administra- 
tion to  the  effect  that  not  one  dime  of 
the  taxpayers'  money  would  be  required. 
I  think  the  people  need  to  be  alerted  as 
to  what  is  about  to  happen. 

Moreover,  as  Representative  Geokci 
Hanskit  has  pointed  out,  the  $4.1  billlcm 
exceeds  by  far  the  annual  budgets  of  all 
but  the  largest  States,  It  is,  for  example. 


22  times  the  budget  of  South  Dakota, 
19  times  the  budget  of  Vermont,  18  times 
the  budget  of  New  Hampshire,  17  times 
the  budget  of  Nebraska,  and  13  times 
the  budget  of  Idaho. 

So,  with  all  due  respect  to  the  Presi- 
dent of  the  United  States,  we  are  not 
talking  about  peanuts.  We  are  talking 
about  $4.1  billion  of  the  taxpayers' 
money  to  go  to  Panama  in  direct  contra- 
diction of  what  was  assured  this  Con- 
gress and  the  American  people  at  the 
time  this  Senate  unwisely  approved  the 
treaties  with  Panama  last  year. 

If  President  Carter  would  give  the  $4.1 
billion  to  the  State  of  North  Carolina,  in- 
stead of  to  Panama,  our  State  could  run 
its  government  for  over  a  year  and  a 
half,  without  the  taxpayers  of  North 
Carolina  having  to  put  up  one  cent — and 
I  can  guarantee  they  would  love  that. 

Indeed,  the  $4.1  billion  we  are  giving  to 
Panama  would  pay  New  York  City's  debt, 
with  a  billion  dollars  left  over.  It  could 
eliminate  the  Federal  gasoline  tax  of  4 
cents  per  gallon.  It  would  nearly  support 
the  Department  of  Agriculture  farm 
price  supports  for  a  year. 

So  the  Panama  Canal  giveaway  turns 
out  to  be  a  gigantic  giveaway  indeed. 
That  is  reason  enough  to  pull  back  the 
instruments  of  ratification. 

But  an  even  more  important  reason 
has  come  out  of  the  House  Panama 
Canal  Subcommittee  hearings.  Based 
upon  the  statements  received  by  the  sub- 
committee from  Panamanian  officials, 
including  President  Royo,  it  is  now  evi- 
dent that  there  is  no  meeting  of  minds 
on  the  actual  terms  of  the  treaty.  The 
subcommittee  has  confirmed  the  situa- 
tion that  I  pointed  out  9  months  ago, 
tiiat  Panama  does  not  agree  with  the 
terms  of  the  treaty.  More  than  that,  Pan- 
ama is  making  demands  and  practical 
interpretations  which  go  beyond  the 
bounds  of  anything  ever  discussed  in  the 
negotiations  or  treaty  debates  on  this 
Senate  floor  when  these  treaties  were 
approved — unfortunately. 

Can  there  be  any  doubt  in  an  objec- 
tive observer's  mind  that  the  adminis- 
tration has  broken  faith  with  the  Con- 
gress and  the  American  people.  The 
President  has  2  weeks  in  which  to  re- 
negotiate the  stark  differences  with  the 
Panamanian  Government  and  secure 
speciflc  assurances  in  writing  that  Pan- 
ama accepts  the  amendments  added  by 
the  Senate.  Of  course,  it  may  be  too  late 
for  that. 

If  an  understanding  cannot  be  reached 
the  instruments  of  ratification  should  be 
withdrawn  before  March  31. 

Mr.  President.  I  ask  unanimous  con- 
sent that  tables  showing  the  annual  State 
budget  of  each  State  compared  with  the 
length  of  time  the  Panamanian  give- 
away could  finance  each  State  budget. 
in  addition  to  other  similar  comparisons, 
as  prepared  by  Representative  George 
Hansen,  be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

CHAsrrT  BrciNS  at  Home 

If  the  US  Oovernment  were  to  transfer 
funds  to  one  of  the  fifty  states  equivalent  to 
what  Is  being  given  to  Panama  under  the 
treaties,  there  would  be  no  taxes  for  those 
citizens  to  pay  for  the  designated  number  of 
years. 
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Panama 

Canal  trans - 

I  f  er  costs 

Annual  State  $4.1  billion 

1970  census    budget  FY  1978  (yrs.  w/o 

State  population  (millions)  taxes) 

Alabama  ..- 3,444.164  $1,495.2  2.75 

Alaska 302,173  1,375.0  2.99 

Arizona     1.772,482  1,023.6  4.02 

Arkansas    1,923,295  772.3  5.32 

Ciilifornla    19,953,134  17,578.4  .23 

Colorado     2,207,259  1,208.0  3.40 

Connecticut    3,032,217  2,142.2  1.92 

Delaware 548,104  539.7  7.62 

Florida    --  6.789,443  3,021.4  1.36 

Georgia 4,589,575  2,379.6  1.73 

Hawaii    769,913  907.9  4.53 

Idaho     _.  713,008  319.0  12.89 

Illinois    11,113,976  6,848.0  .60 

Indiana     5,193.669  1,789.9  2.30 

Iowa    2,825,041  1,491.9  2.76 

Kan>;as    2.249,071  988.2  4.16 

Kentucky 3,219,311  1,715.9  2.40 

Louisiana 3,643,180  3,819.6  1.08 

Maine    993,663  459.0  8.96 

Maryland   3.922,399  2,298.0  1.79 

Massachusetts     5,689,170  3,601.0  1.14 

Michigan    8,875,083  4.256.4  .97 

Minnesota    3.805,069  3,142.0  1.31 

Mississippi   2,216,912  892.2  4.61 

Missouri   4,677,399  1,578.4  2.60 


Annual  State 

1970  census    budget  FY  1978 

State  population  (millions) 

Montana 694,409  $240.1 

Nebraska    1,483.791  550.8 

Nevada    488,738  (') 

New  Hampshire 737.681  219.0 

New    Jersey 7,168.164  4,394.4 

New  Mexico 1.016,000  683.5 

New    York 18,241,266  12,022.9 

North    Carolina 5,082,059  2,577.9 

North  Dakota 617,761  (') 

Ohio    10,652,017  4,719.7 

Oklahoma    2.559,253  779.7 

Oregon    2.091,385  1,035.8 

Pennsylvania    11,793,909  5,786.0 

Rhode   Island 949.723  603.3 

South    Carolina 2.509,516  1,400.0 

South  Dakota 666,257  185.7 

Tennessee    3,924,164  2,456.5 

Texas     11,196,730  3,383.0 

Utah    1,059  273  656.9 

Vermont 444,732  207.4 

Virginia    4.648.494  2,276.5 

Washington 3.409,169  2.839.6 

West  Virginia 1,744.237  965.1 

Wisconsin    4.417,933  4,866.7 

Wyoming    332,416  182.0 


Panama 
Canal  trans- 
fer costs 
$4.1  billion 
(yrs.  w/o 
taxes) 

17.12 
7.46 

(■) 
18.77 

.94 
6.01 

.34 
1.59 

(') 

.87 


5. 

3. 

6. 

2 

22 


27 

97 

71 

81 

94 

14 

1.67 

1.22 

6.26 

19.82 

1.81 

1.45 

4.26 

.84 

22.59 


City 


1975  census 
population 


Annual  city 

budget  1976-77) 

(thousands) 


Panama  Canal 

transfer  cost 

$4.1  billion 

(yrs.  wo  taxes) 


City 


1975  census 
population 


Annual  city 

budget  1976-77) 

(thousands) 


Panama  Canal 

transfer  cost 

$4.1  billion 

(yrs.  w'o  taxes) 


Atlanta 436,057 

Baltimore     851,698 

Chicago    3,099,391 

Denver 488,  434 


$253. 633 

1,  155,499 

1,348,748 

410,  788 


16.2 
3.6 
3.0 

10.0 


Cleveland 638.793  $373,522  11.006.69 

Los  Angeles 2.727,399  1,721,856  2.3 

New  York  City 7,481,613  14.603,093                     .28 

Philadelphia    1,815,808  1,203,128  3.4 


•Not  available 

New  York  City  debt,  $3  billion  in  loans 
(Less  than  the  fees  required  to  pay  for  trans- 
ferring the  Panama  Canal). 

Total  motor  fuel  consumption  for  U.S. 
(1977),  123.350.462.000  gallons. 

Federal  gas  tax  .04  cents  pe-  gallon. 

Total  Federal  gas  tax  paid  by  U.S.  con- 
sumers. $4,934,000,000  (Panama  Canal  trans- 
fer costs  alone  would  save  every  U.S.  con- 
sumer approximately  3  cents  per  gallon  on 
gasoline  for  a  year. — Total  Treaty  costs  would 
mean  4  cents  less  per  gallon  for  over  5  years.) . 

1978  hospital  and  medical  care  for  Amer- 
icas veterans,  $5,638,000,000  (Treaty  costs 
would  provide  for  Veterans  for  nearly  5 
years). 

1978  hospital  and  medical  care  for  Amerl- 
cas  veterans.  $5,638,000,000  (Treaty  costs 
would  provide  for  Veterans  for  nearly  5 
years i . 

One  nuclear  electric  generator  for  1,000 
megawatts — enough  to  power  cities  larger 
than  Denver  or  Atlanta— cost  $1  billion 
each— the  Panama  transfer  costs  alone  would 
buy  4  of  these  generators  and  the  total  treaty 
costs  would  buy  26. 

1979  estimated  total  budget  for  Department 
of  Energy  Research  and  Energy  Technology 
Development,  $4,896,000,000  (Treaty  costs 
would  provide  for  nation's  energy  program 
for  over  5  years) . 

1978  US  DA.  price  support  programs.  $5.6 
billion  (Panama  Treaty  costs  would  run  na- 
tion's farm  programs  for  nearly  5  years). 

1978  Federal  Highway  Administration 
budget,  $7,638,000,000  (Treaty  costs  would 
pay  for  nation's  Federal  highway  program  for 
over  3  years). 

Amtrak  Department  of  Transportation 
operating  grant  for  1979,  $90,000,000  (to  fi- 
nance annual  deficit)  (Transfer  funds  alone 
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would  run  Amtrak  for  nearly  46  years  and 
total  Treaty  funds  would  keep  Amtrak  going 
for  289  years). 


SENATE  CONCURRENT  RESOLUTION 
13— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  WITH  RE- 
SPECT TO  THE  UNITED  NATIONS 
REPORT  ON  GENOCIDE 

Mr,  LEVIN  submitted  the  following 
concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations : 

S.  Con.  Res.   13 

Whereas  between  1915  and  1918  the  Ar- 
menian people  endured  what  has  been  de- 
scribed as  the  first  genocide  in  the  twentieth 
century;  and 

Whereas  a  "Study  of  the  Question  of  the 
Prevention  and  Punishment  of  the  Crime 
of  Genocide,"  issued  on  July  4,  1978,  has 
been  submitted  to  the  United  Nations  Com- 
mission on  Human  Rights;  and 

Whereas  the  study  contains  no  paragraph 
describing  the  genocide  of  the  Armenian 
people:  Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That  It  is  the  sense 
of  the  Congress  that  the  United  Nations 
Commission  on  Human  Rights  should  amend 
the  "Study  of  the  Question  of  the  Prevention 
and  Punishment  of  the  Crime  of  Genocide," 
Issued  on  July  4.  1978,  to  Include  a  para- 
graph describing  the  Armenian  genocide  be- 
tween the  years  of  1915  and  1918. 

Mr.  LEVTN.  Mr.  President,  when  the 
United  Nations  Commission  on  Human 


Rights  decided  to  take  another  look  at 
its  subcommission's  report  on  Genocide 
in  Geneva  on  March  14,  a  victory  for 
human  rights  was  achieved. 

If  the  report  had  been  approved,  it 
would  not  have  included  a  reference  that 
recognized  the  Armenian  genocide  of 
1915-18  when  1,500,000  Armenians  were 
killed. 

In  my  first  speech  on  the  floor  of  the 
Senate,  I  called  on  the  United  States  to 
take  a  strong  stand  when  this  report 
came  before  the  Human  Rights  Commis- 
sion. Hopes  were  slim,  then,  that  the 
U.S.  delegation  would  succeed  in  their 
attempt  to  pursuade  the  Commission  to 
reconsider  the  report  as  amended  with- 
out the  Armenian  genocide  reference. 

But  through  the  admirable  efforts  of 
the  US.  delegation,  and  especially  that 
of  US.  representative  to  the  United 
Nations,  Mr.  Set  Momiian,  the  Com- 
mission agreed  to  delay  flnal  passage  of 
the  report  and  reconsider  the  Armenian 
genocide  reference. 

If  this  Armenian  genocide  reference  is 
included  in  the  report,  it  will  enable  the 
Armenian  genocide  to  be  recognized  for 
what  it  was,  a  historical  realitv  which 
can  never,  and  should  never  be  blotted 
from  the  conscience  of  mankind. 

Acts  of  destruction  can  only  be  re- 
deemed if  they  are  recognized;  they  can 
only  be  memorialized  if  they  are  men- 
tioned; they  can  only  be  prevented  in 
the  future  if  they  are  remembered. 
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It  Is  for  these  reasons  that  I  submit 
this  resolution  that  was  originally  sub- 
mitted by  the  distinguished  Congress- 
man from  California,  Mr.  Charles 
Pasha YAN,  In  the  House  of  Representa- 
tives on  March  7.  1979,  expressing  the 
sense  of  the  Congress  that  the  United 
Nations  Commission  on  Human  Rights 
should  amend  the  report  on  genocide  to 
Include  the  Armenian  genocide  reference 


SENATE  CONCURRENT  RESOLU- 
TION 14— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  RELAT- 
ING TO  A  MORATORIUM  ON 
THE  COMMERCIAL  KILLING  OP 
WHALES 

Mr.  MAGNUSON  submitted  the  fol- 
lowing concurrent  resolution,  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res,  14 

Whereas  whales  are  a  unique  marine  re- 
source of  great  aesthetic  and  scientific  Inter- 
est to  mankind  and  are  a  vital  part  of  the 
marine  ecosystem;  and 

Whereas  the  protection  and  conservation 
of  whales  are  of  particular  Interest  to  citi- 
zens of  the  United  States:  and 

Whereas  the  United  States,  which  effec- 
tively banned  all  commercial  whaling  by 
United  States  nationals.  In  December  1971. 
has  sought  an  International  moratorium  on 
the  commercial  killing  of  whales  since  1972; 
and 

Whereas  In  1971  the  Congress  adopted 
resolutions  requesting  the  Secretary  of  State 
to  negotiate  a  ten-year  moratorium  on  the 
commercial  killing  of  whales;  and 

Whereas  the  United  Nations  Conference  on 
the  Human  Environment,  composed  of  one 
hundred  and  seventeen  nations,  adopted  a 
resolution  in  1972  calling  for  a  ten-year 
moratorium  on  commercial  whaling;  and 

Whereas  that  call  for  a  ten-year  mora- 
torium was  confirmed  at  the  United  Nations 
Oovernlng  Council  for  Environment  Pro- 
grams In  1973  and  1974  and  the  Council 
continues  to  support  ongoing  whale  conser- 
vation efforts;  and 

Whereas  the  management  regime  estab- 
lished by  the  International  Convention  for 
the  Regulation  of  Whaling,  signed  In  1946. 
and  Implemented  by  the  International 
Whaling  Commission,  is  not  providing  ade- 
quate protection  to  the  world's  whale  popu- 
lation; and 

Whereas  the  data  gathering  structure  es- 
tablished under  the  International  Whaling 
Commission  has  not  provided  all  the  avail- 
able data  necessary  for  sound  whale  conser- 
vation; and 

Whereas  there  Is  strong  evidence  of  con- 
tinuing and  Increasing  Importations  of 
whale  products  by  Commission  member  na- 
tions from  nonmember  nations;  and 

Whereas  defects  In  the  present  Commis- 
sion management  regime  allow  harvests  of 
whale  species  that  are  In  a  state  of  decline 
Now.  therefore,  be  It 

Resolved  by  the  Senate  (the  Ho-se  of 
Representatives  concurring).  That  the  Con- 
gress hereby  urges — 

(1)  the  International  Whaling  Commis- 
sion to  adopt  a  moratorium  on  the  com- 
mercial killing  of  whales:  and 

(2)  Brazil.  Denmark.  Iceland.  Japan.  Nor- 
way, and  the  Soviet  Union  ftbose  parties  to 
the  InternaMonal  Convent'on  for  the  Regu- 
lation of  Whaling  which  gtin  engage  In  com- 
mercial whaling)  and  Chl'e.  the  Peoples 
Reoubllc  of  China.  Peru.  Portugal,  the  Re- 
public of  Korea,  the  Democratic  Republic  of 
Korea.  Spain,  and  Taiwan  f those  nations 
that  are  not  parties  to  the  Convention  and 
still  engage  In  commercial  Whaling)  to  rec- 


ognize and  comply  voluntarily  with  a  mora- 
torium on  the  commercial  killing  of  whales, 
as  endorsed  by  the  United  Nations  en. Uoii- 
ment  program,  pending  adoption  of  such 
moratorium  by  the  Commission 

•  Mr.  MAGNUSON.  Mr.  President, 
today  I  am  submitting  a  resolution  call- 
ing for  a  moratorium  of  indefinite  dura- 
tion on  the  commercial  killing  of  whales. 
These  awesome  and  magniflcant  citizens 
of  the  world's  oceans  are  in  constant 
peril.  I  wish  to  draw  your  attention,  as 
I  have  done  in  the  past,  to  the  serious- 
ness of  their  plight. 

The  pursuit  and  slaughter  of  these 
creatures  continues  unabated  as  the 
great  whale  populations  steadily  decline. 
Considerable  progress  has  been  made 
toward  achieving  international  protec- 
tion for  the  whales — much  of  this  prog- 
ress spurred  by  the  actions  of  the  U.S. 
Congress,  Yet  the  desires  of  the  Ameri- 
can people  and  the  international  com- 
munity are  often  undermined  by  the 
reductance  of  whaling  nations  to  abide 
by  the  protective  measures  established  by 
the  International  Whaling  Commission. 

Compliance  with  international  whal- 
ing management  measures  Is  tenuous. 
The  humane  taking  of  whales  is  not  ade- 
quately guaranteed  under  existing  provi- 
sions and  even  those  stocks  in  grave 
danger  of  over-exploitation  are  not 
always  spared  the  whalers'  harpoon.  In 
open  defliance  of  the  International 
community,  pirate  whaling  operations 
continue  to  exploit  dwindling  whale 
populations,  supported  by  other  nations 
through  either  direct  sale  of  whaling 
equipment  or  continued  importation  of 
whale  products. 

It  is  not  clear,  based  on  available  sci- 
entific evidence,  that  whale  populations 
can  sustain  exploitation  indefinitely.  The 
International  Whaling  Commission  man- 
agement decisions  flow  from  the  findings 
of  scientific  studies.  These  studies  are 
based  largely  on  the  application  of 
models  used  to  indicate  how  a  given 
population  will  react  to  one  management 
action  as  opposed  to  another.  Such 
models  rely  heavily  on  estimates  of  the 
size  of  various  components  of  whale 
populations.  However,  despite  valiant 
efforts  on  the  part  of  the  International 
scientific  community,  the  level  of  accu- 
racy of  scientific  data  on  whale  popula- 
tions is  highly  variable.  For  example, 
part  of  the  whale  management  classi- 
fication scheme  is  based  on  the  relation 
of  the  present  population  size  to  the 
initial  population  size.  Yet  the  only  data 
available  for  estimating  initial  popula- 
tion size  Is  frequently  "antidotal"  In 
nature  and  present  population  size  is 
often  estimated  using  data  from  com- 
mercial whaling  operators,  with  the 
biases  prevelant  In  such  sources.  Both 
methods  have  serious  deficiencies  and 
can  result  In  poor  numerical  estimates. 
Thus,  the  uncertainties  pervasive  In  the 
estimates  of  whale  populations  dictate 
that  extreme  caution  be  exercised  in  our 
protection  and  management  of  these 
creatures. 

It  would  be  a  tragic  mistake  to  allow 
the  demise  of  these  noble  animals.  The 
depredations  they  have  suffered  at  man's 
hands  are  innumerable;  If  we  are  to  pre- 
serve this  natural  heritage  for  future 


generations,  the  slaughter  of  these  rare 
and  Intelligent  creatures  must  cease.  ITie 
International  Whaling  Commission  Is 
being  pressured  to  consider,  at  its  next 
meeting  in  July  1979.  a  10-year  mora- 
torium on  deep  sea  commercial  whaling. 
I  do  not  believe  this  affords  adequate 
protection.  Therefore,  this  resolution 
calls  for  a  moratorium  on  the  commer- 
cial killing  of  whales  Indefinitely — this 
Is  consistent  with  evolving  management 
philosophies  and  reflects  a  continuing 
concern  on  the  part  of  the  American 
people  for  the  future  of  these  Intelligent 
and  sensitive  inhabitants  of  the  ocean. 
Our  opposition  to  the  commercial  kill- 
ing of  whales  must  be  clearly  demon- 
strated; the  adoption  of  this  resolution 
is  an  excellent  means  to  do  so.« 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE    ON    ANTITRUST,    MONOPOLY    AND 
BUSINESS    RIGHTS 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Judiciary  Subcommittee  on  Antitrust, 
Monopoly,  and  Business  Rights,  will  hold 
hearings  on  S.  600.  the  Small  and  In- 
dependent Business  Protection  Act.  on 
March  23,  1979.  The  hearings  will  begin 
at  9:30  a.m.  in  room  6226,  Dirksen  Senate 
Office  Building.* 

CANCELLATION  OF  CHILD-CARE   HEARING 

•  Mr.  CRANSTON.  Mr.  President.  I  am 
today  canceling  the  March  20  hearings 
of  the  Subcommittee  on  Child  and  Hu- 
man Development,  which  I  chair  on  the 
Labor  and  Human  Resources  Committee. 
Those  hearings  were  scheduled  to  con- 
tinue consideration  of  my  bill,  the  pro- 
posed 'Child  Care  Act  of  1979,"  S.  4. 

Senate  committees  are  required  by 
the  congressional  budget  process  to  act 
by  May  1.5  on  all  legislation  to  be  consid- 
ered by  the  full  Senate  that  will  author- 
ize appropriations  for  the  coming  year. 

Mr.  President,  I  do  not  believe  it  is 
realistic  to  expect  that  the  child-care 
bill  can  be  approved  by  the  Human  Re- 
sources Committee  by  that  deadline.  Nor 
do  I  think  it  likely  that  the  bill  could 
pass  the  Senate  in  time  to  receive  oper- 
ating monies  next  year. 

I  base  those  conclusions  on  the  follow- 
ing factors : 

First.  The  mood  of  the  96th  Congress 
and  of  the  American  public  in  general  is 
very  negative  toward  proposals  for  new 
Federal  programs  at  this  time  regardless 
of  social  need  and  cost  effectiveness. 

Second.  Divisions  continue  to  separate 
leaders  of  the  many  diverse  groups  which 
support  the  bill.  There  is  significant  dis- 
agreement over  scope  and  strategy  for 
Federal  child-care  legislation.  There  are 
Important  differences  about  some  details 
of  the  bill,  and  there  are  proposals  to 
change  the  bill  to  mandate  more  compre- 
hensive forms  of  care.  This  would  mean 
more  Federal  regulation  and  interven- 
tion, and  more  cost.  These  divisions 
among  child-care  advocates  prevent  the 
k<nd  of  national  public  educational  ef- 
fort needed  to  enact  a  bill  like  S.  4. 

Third.  The  Carter  aimlnlstratlon  has 
withheld  its  suoport  for  S.  4,  even  though 
Vice  President  Mondale  has  the  Senate's 
leading  advocate  of  child-care  and  child 
development  programs  during  his  years 
in  the  Senate,  and  the  President,  during 
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his  campaign,  had  expressed  his  support 
for  the  concejxt  of  child  care  and  pledged 
his  active  cooperation  in  developing 
legislation. 

Mr.  President,  the  need  for  child-care 
assistance  for  working  parents  has  been 
well  documented  in  our  six  subcommit- 
tee hearings  over  the  past  18  months. 
The  bill  I  introduced  was  a  modest  effort 
to  make  a  beginning  to  cope  with  the 
problems  of  millions  of  American  chil- 
dren contribute  to  the  rise  in  juvenile 
cared  for  while  their  parents,  by  eco- 
nomic necessity,  work.  And  to  cope  with 
the  problems  of  mothers  who  want  to  get 
off  welfare  and  work,  but  cannot  because 
they  have  no  way  to  provide  adequate 
care  for  their  children. 

These  unsupervised  "latch-key"  chil- 
dren contribute  to  the  rise  in  juvenile 
delinquency,  crime,  vandalism,  and  drug 
and  alcohol  abuse.  They  are  often  a 
physical  danger  to  themselves  and 
others. 

The  factors  that  make  child-care 
problems  so  very  pressing  today  will 
continue  to  grow  in  the  years  ahead.  We 
can  expect  that  there  will  be  increasing 
numbers  of  women  in  the  workforce, 
more  homes  with  two  working  parents, 
and  more  single-parent  families.  It 
would  make  good  sense  to  take  steps  now 
to  provide  decent  care  for  their  children. 
Moreover,  these  kinds  of  services  would 
save  money  over  the  long  haul.  That  has 
been  substantiated  by  a  recent  study 
by  the  congressional  watchdog  and  audit 
agency — the  General  Accounting  Office. 

A  strong  case  can  be  made  that  the 
social  and  economic  benefit  of  encour- 
aging women  to  stay  off — or  get  off — 
welfare  would,  by  iuself,  justify  further 
Federal  efforts  to  help  States  provide 
child  care  .services.  But  that  case  cannot 
be  fairly  evaluated  in  the  present 
budgetary  environment. 

My  bill  i&  a  victim  of  these  austere 
times,  but  the  problems  it  seeks  to  ad- 
dress remain  with  us,  and  the  victims  of 
those  problems  remain  with  us,  too. 
Therefore,  I  intend  to  continue  to  work 
closely  with  people  and  groups  deeply 
concerned  about  the  effects  of  juvenile 
delinquency,  vandalism,  welfare  depend- 
ency, and  child  abuse,  and  about  helping 
American  famiUes  in  search  of  adequate 
day  care  for  their  children.  Together 
with  organizations  like  the  American 
Legion,  the  National  Conference  of 
Catholic  Charities,  major  children's 
groups,  and  dozens  of  others  that  sup- 
port the  thrust  and  purpose  of  S,  4, 
I  will  seek  to  develop  and  consolidate 
widespread  support  for  efforts  to  re- 
solve the  serious,  distressing  problem 
of  unattended,  vulnerable,  helpless 
children.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrrXEE   ON    FOREIGN   RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  beginning  at  2:30  p.m.  to 
hold  an  executive  session  for  a  briefing 
by  Secretary  of  State  Vance  on  the 
Middle  East. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    ARMED    SERVICES 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Armed  Services  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  to  continue  hearing 
testimony  on  S.  428,  the  fiscal  year  1980 
Department  of  Defense  authorization 
request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SALT  AND  WESTERN  EUROPE 

•  Mr.  GARN.  Mr.  President,  much  of  the 
debate  in  the  months  ahead  concerning 
ratification  of  the  nearly  completed 
SALT  II  Treaty  will  focus  on  the  impact 
the  proposed  treaty  will  have  on  United 
States  and  Soviet  nuclear  forces.  While 
this  is  essential,  I  believe  it  is  also  im- 
portant not  to  lose  sight  of  the  implica- 
tions SALT  n  will  have  for  the  security 
of  Western  Europe.  As  a  member  of 
NATO,  the  United  States  has  played  a 
key  role  in  preserving  the  independence 
of  our  allies  in  Europe.  This  is  a  matter 
of  mutual  interest,  and  one  which  we 
should  keep  in  mind  when  examining  the 
SALT  II  Treaty. 

Unfortunately,  as  the  treaty  now 
stands,  our  European  allies  can  hardly 
be  overjoyed  with  the  results  of  the 
SALT  negotiations.  In  fact,  as  Laurence 
Martin  makes  clear  in  an  article  recently 
published  in  the  Washington  Quarterly, 
U.S.  negotiating  concessions  hold  trou- 
bling implications  for  European  security 
and  alliance  cohesion.  We  have  accepted 
the  Soviet  contention  that  the  Backfire 
bomber  Is  not  an  aircraft  with  intercon- 
tinental capabilities,  and  should  not 
therefore,  be  counted  in  the  ceilings  en- 
visioned by  the  treaty  on  strategic  nu- 
clear-laimched  vehicles.  Mr.  Martin  cor- 
rectly notes  that  the  American  tolerance 
of  the  Soviet  position  on  the  Backfire  "is 
only  the  most  explicit  instance  of  going 
beyond  merely  neglecting  threats  to  al- 
lies at  SALT  to  actually  diverting  them 
in  that  direction.  •  •  •" 

Our  European  allies  are  Intensely  in- 
terested in  acquiring  cruise  missile  tech- 
nology as  a  counterweight  to  the  Soviet 
Union's  growing  tactical  nuclear  threat 
aimed  against  NATO,  particularly  the 
SS-20,  a  mobile  IRBM.  By  the  terms  of 
the  new  SALT  accord,  however,  the 
United  States  has  agreed  to  ban  the  de- 
ployment of  ground  and  sea-launched 
cruise  missiles  with  a  range  of  over  600 
kilometers  for  the  duration  of  the  3 -year 
protocol.  It  Is  said  that  we  will  be  free 
to  deploy  cruise  missiles  with  greater 
ranges  after  this  period,  but  it  should 
come  as  no  surprise  that  the  Soviets  will 
treat  the  protocol  as  an  interim  agree- 
ment to  be  extended  under  SALT  in. 
That  we  will  have  the  fortitude  to  move 
ahead  with  cruise  missile  technology  de- 
spite foreign  and  domestic  pressure  is 
hardly  a  foregone  conclusion.  In  addi- 
tion, the  "noncircumvention"  clause 
which  prohibits  the  circumventing  of  the 
treaty  through  third  countries  wiU  be  a 


source  of  mischief  for  the  Soviets  and 
concern  for  our  allies. 

SALT  n  fails  to  Impose  restrictions 
on  the  Soviet's  heavy  land-based  ICBM's, 
thus  contributing  to  the  problem  of 
U.S.  Mlnuteman  v\Unerabillty.  Moreover, 
there  is  still  dispute  as  to  whether  or  not 
the  MX  mobile  ICBM,  specifically  de- 
signed to  resolve  this  vulnerability  prob- 
lem, is  in  accord  with  the  terms  of  SALT 
II.  This  is  hardly  any  way  to  assure  our 
allies  of  the  credibility  of  the  U.S.  nu- 
clear deterrent. 

Mr.  President,  the  article  by  Mr.  Mar- 
tin elucidates  these  and  other  points  In 
the  SALT  debate.  I  commend  it  to  the 
attention  of  my  colleagues,  and  ask  that 
it  be  printed  in  the  Record. 

The  article  follows: 

SALT  AND  U.S.  Policy 
(By  Laurence  Martin) 

The  debate  about  SALT  in  general  and 
SALT  II  In  particular  has  been  prolonged, 
complicated,  and  prolific  in  technicalities. 
There  being  perhaps  little  chance  of  con- 
tributing anything  that  combines  novelty 
with  reasonableness,  it  may  be  worthwbUe 
referring  to  some  simple  but  sometimes  ne- 
glected truths  and  to  do  so  irom  a  European 
perspective. 

Thirty  years  after  the  American  nuclear 
guarantee  was  implicitly  extended  over 
Western  Europe  by  the  North  Atlantic  alli- 
ance, European  dependence  on  the  United 
States  for  security  remains  ultimately  al- 
most total.  U.S.  obligations  as  an  ally,  and 
long-accepted  conceptions  of  the  extended 
American  national  Interest,  compel  constant 
awareness  of  this  dimension  of  nuclear 
strategy.  Europeans  cannot  realistically  ex- 
pect the  United  States  to  regard  their  secur- 
ity as  identical  with  their  own  or  to  follow 
every  European  strategic  preference.  On  the 
other  hand,  the  United  States  should  not 
complain  too  bitterly  about  the  burden  of 
European  defense.  For  barring  Flnlandlza- 
tlon,  the  only  alternative  to  the  American 
guarantee  would  be  a  degree  of  European 
military  independence,  including  nuclear 
forces,  which  most  Americans  would  mis- 
trust and  to  precluding  which  much  Ameri- 
can policy  has  been  deliberately  devoted. 

For  a  Western  Europe  so  dependent  on 
American  nuclear  power,  there  are  two  cru- 
cial questions  to  ask  about  any  SALT  agree- 
ment or  about  any  tacit  constraints  that 
the  SALT  process  may  Impose  on  American 
strategic  nuclear  policy.  The  first  is  whether 
the  constraints  are  compatible  with  the 
security  of  the  United  States  Itself;  for 
American  self-confidence  In  confrontation 
Is  the  vital  basis  for  American  responsive- 
ness to  Europe's  needs  In  war  or  crisis.  The 
second  question  Is  whether  the  agreements 
have  directly  favorable  or  unfavorable  Im- 
plications for  European  security. 

Much  the  same  questions  can  be  asked, 
of  course,  about  any  major  shift  In  American 
strategic  nollcy.  whether  reached  by  agree- 
ment with  the  Soviet  Union  or  not.  When- 
ever It  appears  that  in  pursuit  of  the  United 
States"  own  security,  the  Americans  may 
have  sacrificed  a  direct  European  interest, 
the  Europeans  find  themselves  In  a  difficult 
dilemma  which  they  approach  in  varied 
styles.  Typically  the  German  or  British  pref- 
erence Is  to  adapt  to  the  American  view,  on 
the  prounds  both  that  the  Americans  may 
understand  the  technicalities  better  and 
that.  In  any  ca^e,  allied  solidarity,  or  at 
least  the  appearance  of  It.  generally  out- 
weighs specific  defense  policy  decisions  in 
the  deterrent  balance.  The  French  style  Is 
notrrlously  different,  tending  to  emphasize 
differences  of  opinion  as  renewed  justifica- 
tion for  an  Independent  course  of  action. 

If  a  SALT  n  agreement  takes  the  form 
widely  predicted  in  the  fall  of  1878,  It  will 
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Impose  considerable  strain  on  those  who  tra- 
ditionally prefer  to  take  the  optimistic  and 
cooperative  view  of  U.S.  policy.  Turning  first 
to  the  effects  upon  American  security  in 
the  narrower  sense  and  to  the  future  con- 
fidence of  the  United  States  in  confronta- 
tions with  the  Soviet  Union,  an  agreement 
that  leaves  the  latter  with  sole  possession 
of  "heavy"  missiles  and.  party  as  a  conse- 
quence, with  a  massive  superiority  In  "throw- 
weight,"  does  lute  to  reduce  the  increasing 
vunerabtllty  of  the  American  ICBM  force 
According  to  plausible  estimates  the  pro- 
posed limits  could  confer  an  advantage  of 
10:3  In  throw- weight  and  2:1  in  hard  target 
kill  capability  on  the  Soviet  Union  by  1982 
Nothing  In  recent  history  suggests  the  So- 
viet Union  will  fall  to  avail  itself  of  this 
opportunity. 

There  may  or  may  not  be  technological 
possibilities  open  to  the  United  States  for 
offsetting  this  trend.  These.  In  turn,  may  or 
may  not  be  compatible  with  the  SALT  II 
agreements  or  with  the  political  climate 
that  these  accords  will  create  In  the  United 
States.  But  It  was  hardly  the  purpose  of  a 
further  strategic  arms  negotiation  to  leave 
the  United  States  with  this  problem.  Dur- 
ing the  protracted  SALT  I  negotiations  It 
became  the  clear  overriding  purpose  of  the 
United  States  to  preserve  the  Invulnerabil- 
ity of  the  Mlnuteman  force.  Proceeding  by 
way  of  an  ABM  treaty  and  the  relegation  of 
restrictions  on  offensive  missile  power  to  an 
Interim  agreement,  was  explicitly  a  second- 
best  outcome.  The  fact  that  the  agreement 
was  merely  "Interim"  registered  Its  basically 
unsatisfactory  nature,  leaving,  as  It  did, 
crude  numerical  and  thus,  by  the  grace  of 
technological  refinement,  potential  strategic 
superiority  to  the  Soviet  Union.  The  Jackson 
amendment  was  Intended  to  ensure  that  the 
inequities  of  SALT  I  were  Indeed  rectified 
At  that  time,  however,  both  administration 
and  critics  could  afford  to  be  a  Utte  more 
relaxed  In  their  approach  because  contempo- 
rary relative  capabilities  and  vulnerabilities 
of  the  Soviet  and  American  ICBM  forces  stlU 
favored  the  United  Statee  by  most  Indices 

PAST  PATTERNS  AND  THE  TVTURt 

The  years  since  then  have  illustrated  a 
phenomenon  that  It  would  be  wise  to  assume 
win  be  a  constant  feature  of  future  arms  con- 
trol regimes:  namely,  that  where  there  are 
unexplolted  margins  or  ambiguities,  the  So- 
viet Union  will  proceed  vigorously  to  fill 
them.  Where  counterforce  Is  concerned,  no 
amount  of  enthusiasm  for  aircraft  or  cruise 
missiles,  with  their  debatabe  capability  for 
survival  and  penetration,  or  SLBSs,  with  their 
uncertain  C,  can  obscure  the  vita  role  of 
ICBMs.  The  crucial  index  in  this  case  is 
throw-weight,  which  technology  can  convert 
Into  hard  target  kill  unless  other  weapon 
characteristics  can  be  effectively  constrained 
of  the  political  will  for  force  improvement 
Is  lacking.  SALT  II  appears  to  do  little  to 
prevent  energetic  Soviet  fostering  of  a  mar- 
riage between  their  huge  throw-weight  and 
Increased  accuracy,  larger  numbers  of  re- 
entry vehicles,  and  Improved  yields.  The 
United  SUtes,  on  the  other  hand,  is  locked 
by  limitations  on  size  and  numbers  into  a 
much  more  restricted  range  of  possibilities, 
many  of  which  have  already  been  substan- 
tially exploited.  Hence  some  of  the  pessimistic 
projections  of  future  relative  counterforce 
capabilities. 

Whether  such  details  matter  depends  on 
one's  theory  of  deterrence,  including  the  per- 
ceptional elements.  To  a  fully  Hedged  advo- 
cate of  MAO  (mutual  assured  destruction) 
the  impending  vulnerability  of  American 
ICBMs  to  a  small  fraction  of  the  Soviet  force 
Is  of  little  consequence  In  view  of  the  prob- 
able survival  of  large  numbers  of  SLBMs. 
This  Is  not  the  place  to  discuss  the  validity 
of  a  triad  basis  for  a  secure  second  strike  even 
In  crude  countervalue  form  What  cannot  be 
overlooked,  however,  is  the  unnerving  impact 


an  adoption  of  MAD  by  the  United  States 
must  have  on  Europe.  Given  the  Irreducible 
element  of  mutual  vulnerability  the  super- 
powers must  suffer  under  present  strategic 
and  technological  conditions,  only  some  form 
of  limited  nuclear  option  can  plausibly  sus- 
tain any  strategic  guarantee  to  allies.  Com- 
plete holocaust  can  only  be  threatened  credi- 
bly, if  at  all.  as  retaliation  for  a  full-scale 
countervalue  attack  on  the  retaliating  na- 
tion Itself  From  now  on  only  more  subtle 
and  limited  doctrines,  ranging  from  the  vir- 
tually symbolic  strike  to  the  discriminating, 
damage-minimizing  attack,  can  be  planned 
in  aid  of  extended  deterrence  for  allies.  Yet 
It  Is  precisely  for  such  strategies  that  the 
counterforce  balance  becomes  critical  and  the 
accuracy,  penetration  reliability,  and  effective 
control  of  the  ICBM  Is  essential  Consequent- 
ly, from  a  European  perspective.  SALT  II 
must  be  Judged  not  merely  by  the  standards 
of  the  cruder,  second-strike  retaliatory 
models,  within  which  the  degree  of  tolerance 
for  Inequities  and  disadvantages  may  be  high, 
but  also  by  the  much  more  demanding  stand- 
ards of  selective  employment  and  mutually 
coercive  tactics  Such  strategies  may  not.  of 
course,  require  American  possession  of  a  very 
large  strike  force,  they  would,  however,  seem 
to  be  Incompatible  with  Soviet  retention  of 
an  Immense  counterforce  capability. 

Concern  with  the  strategies  for  the  actual 
use  of  strategic  nuclear  weapons  In  warfare 
Is  given  bite,  of  course,  by  the  increasing  dif- 
ficulty of  attributing  MAD  thinking  to  the 
Soviet  Union  or  persisting  with  the  vain  and 
arrogant  hope  that  the  Russians  may  yet  be 
"educated"  into  adopting  that  outlook  It 
Is  the  Increasingly  Inescapable  conclusion  of 
many  scholars  that  the  Soviet  Union  has 
never  accepted  the  goal  of  stability  founded 
on  mutual  vulnerability  that  many  In  the 
West  set  for  arms  control  efforts  Admittedly, 
the  Soviet  Union  has  had  to  recognize  the  In- 
evitability of  a  degree  of  strategic  vulner- 
ability: there  Is  no  sign  they  can  be  tempted 
to  welcome  the  idea  While  full-scale  defen'^e 
mav  be  Impossible,  the  energies  Soviet  lead- 
ers bestowed  on  their  own  early  ABM  system 
almost  certainly  expressed  their  fundamental 
instincts:  their  later  acceptance  of  the  ABM 
treatv  was  a  realistic  recognition  of  the  In- 
feriority of  their  defensive  technoloey  to  that 
then  about  to  be  deployed  by  the  United 
States,  rather  than  a  conver'^lon  to  the  merits 
of  vulnerability  Soviet  strategic  nuclear 
policy  as  a  whole  seems  to  have  been  con- 
sistently directed  toward  fostering  such  ele- 
ments of  defense  as  the  nature  of  technology 
and  the  Identity  of  their  foes  nermlt  Deter- 
rence Is  undonbtedlv  Imnor'ant  to  the  Soviet 
Union,  but  It  Is  not  regarded  as  an  alter- 
native to  defense.  Rather  It  Is  the  product 
of  an  across-the-board  military  canablllty 
combining  all  the  defensive  and  offensive 
means  aval'able  The  consequent  combina- 
tion of  defensive  and  offensive  weapons 
with  doctrines  of  damage  limitation 
and  preemntlon  Is  what  tu«tlfles  w.iw  the 
c^mmonlv  attributed  concept  of  "war-flght- 
tn""  to  chflrBr'p'lre  .So-l»t  Rtrate"-v 

Eqiiallv  slenlflcant,  the  deeper  ptirpose  of 
Soviet  military  poHcv  U  not  the  preservation 
of  ."stabllltv  but  the  advancement  of  Soviet 
forelen  policy,  even  If.  given  the  dangers  of 
warfare  under  present  technoloelcal  condi- 
tions, the  preferred  way  of  doing  this  Is  by 
neutralizing  the  military  power  of  others  and 
thereby  freeing  safer  aspects  of  Soviet  activ- 
ity from  deterrence  It  seems  very  plausible 
that  the  disparity  between  this  outlook  and 
the  concepts  of  defense  and  arms  control 
dominant  in  much  recent  Western  policy 
helps  to  account  for  the  steady  erosion  of 
Western  negotiating  positions:  the  process 
whereby  such  goals  as  excluding  FBS  from 
SALT  or  Insisting  on  gross  equality  of  stra- 
tegic delivery  systems  have  been  slowly  com- 
promised For  while  the  United  States  has 
approached  SALT  as  a  cooperative  search  for 
common  Interests,  the  Soviet  Union  quite 
frankly  treats  It  as  one  arena  in  an  all-per- 


vading pursuit  of  advantage?  Nor  should  It 
be  forgotten  that  such  basic  differences  of 
strategic  concept  can  directly  affect  the  slg- 
nlftcanie  of  specific  terms  of  agreement:  that 
within  a  war-flghtlng  framework  such  "op- 
erational factors"  as  a  readiness  to  preempt 
can  alter  the  implications  of  the  categories 
of  amount  and  quality  of  hardware  in  which 
strategic  agreements  are  commonly  expressed. 
Such  a  perspective  on  SALT  may  help  to 
explain  the  course  of  recent  strategic  history 
In  which  the  United  States  has  seemed  to 
Inhibit  Its  research,  development,  and  de- 
ployment while  It  strives  for  agreements  that 
are  never  consummated  In  perfect  form.  The 
vigor  with  which  the  Soviet  Union  meanwhile 
pursues  Its  own  military  programs  later  com- 
pels the  United  States  Into  anxious  expedi- 
ents for  catching  up  which,  like  MX,  may 
well  be  less  than  optimal  technologically 
and  which  certainly  extract  a  high  price  In 
terms  of  domestic  politics.  Such  behavior 
entails  a  double  risk  with  regard  to  foreign 
perceptions  of  United  States  strategic  policy. 
for  while  reluctance  to  pursue  a  vigorous 
program  of  technological  Innovation  may  look 
to  some  like  a  general  lack  of  will  to  main- 
tain the  American  end  of  the  balance  of 
power,  others  seize  on  the  periodic  dramatic 
debates  over  catching  up  as  evidence  of 
militarism  and  provocatlveness. 

AMERICAN     Wn-L     AND     SOVIET     "EUKOSTKATEOT" 

The  question  of  American  will  leads  to  the 
specifically  European  Interest  In  the  current 
state  of  SALT.  If  the  United  States  nuclear 
guarantee  remains  the  essence  of  NATO,  ris- 
ing American  vulnerability  Inevitably  con- 
ditions that  pledge.  The  dilemma  faced  by 
the  United  States  is  exemplified  year  by  year 
in  the  annual  posture  statement  of  the  secre- 
tary of  defense.  In  which  the  cause  of  sta- 
bility Is  preached  In  the  pages  on  strategic 
nuclear  forces,  while  the  process  of  escala- 
tion remains  alive  If  not  well  In  the  sections 
devoted  to  Europe.  American  vulnerability 
arises  chiefly  not  from  SALT  agreements  but 
from  the  vigor  and  quality  of  Soviet  nuclear 
deployment.  Yet  the  linkage  between  the 
American  SIOP  and  European  security  re- 
mains indispensable. 

Not  even  a  full-scale  effort  to  match  Soviet 
conventional  military  power  in  Europe — an 
achievement  the  Soviet  Union  would  In  any 
case  be  unlikely  to  countenance  Pt  any  level 
of  expenditure  within  conceivable  Western 
political  practicability — would  not  solve 
Europe's  problem  In  the  absence  of  the  SIOP 
linkage,  because  of  the  vulnerability  of 
Europe  to  the  Soviet  Union's  theatre-oriented 
nuclear  forces  At  least  some  limited  strategic 
nuclear  option  engaging  United  States  stra- 
tegic nucleir  forces  remains  essential.  More- 
over, some  such  limited  strategic  doctrine  Is 
an  essential  basis  for  NATO's  own  policy  for 
the  use  of  theatre  nuclear  weapons.  Such  a 
link  Is  the  only  condition  under  which  any 
theatre  nuclear  strategy  can  be  sustained  In 
face  of  the  enhanced  Soviet  capability  for 
nuclear  action  at  the  "Eurostrateglc"  level. 
This  being  so,  there  Is  all  the  more  reason 
for  European  concern  on  perceiving  how 
Soviet  efforts  In  both  SALT  and  MBFR  are 
dedicated  to  driving  a  wedge  between  SIOP 
forces  and  the  theatre  nuclear  balance  and 
to  establishing  definitions  of  "strategic"  cal- 
culated to  play  on  American  Inhibitions  and 
European  weakness  This  tendency  has  come 
to  appear  all  the  more  ominous  with  the 
emergence  of  the  SS-20. 

These  developments  present  Western 
Europe  with  the  specter  of  a  distressing  syn- 
drome :  the  United  States  SIOP  Is  inhibited 
by  Soviet  retaliatory  capacity,  a  condition 
symbolized  by  the  Declaration  of  San  Cle- 
mente  and  Its  concept  of  bilateral  cuper- 
power  consultation  to  avoid  nuclear  war; 
NATO  theatre  nuclear  weapons,  once  a  useful 
adjunct  to  the  SIOP,  are  neutered  by  Soviet 
pos.ses.slon  of  a  theatre  nuclear  force  that  In 
abs:;Iute  terms  could  wreck  Western  Europe 
and  that.  In  relative  terms,  given  the  balance 
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of  vulnerabilities  between  the  Eastern  and 
Western  theatre  forces,  may  enjoy  "escala- 
tion dominance"  at  all  the  higher  levels  of 
nuclear  action.  This  scenario  constitutes  a 
fundamental  reversal  of  the  conditions  under 
which  the  flexible  response  of  14/3  was  sup- 
posed to  resolve  NATO's  strategic  problem. 

The  danger  can  be  elaborated  in  various 
speculative  ways.  The  established  answer  to 
the  Soviet  capability  to  wreck  Europe  with 
systems  distinct  from  the  Intercontinental 
forces,  is  to  engage  part  of  the  SIOP  directly 
In  the  theatre  battle;  witness  the  dedication 
of  SLBMs  to  Strategic  Air  Command  Europe 
(SACEUR).  In  a  condition  of  overall  United 
States  confidence,  the  engagement  of  forces 
similar  to  those  in  the  SIOP  was  an  escala- 
tory  step  that  could  be  considered  a  useful 
added  deterrent.  This  mechanism  reverses, 
however,  under  conditions  when  full-scale 
strategic  nuclear  war  Is  unquestionably  too 
dangerous  to  contemplate  and  limited  stra- 
tegic actions  are  rendered  dubious  to  In- 
feriority. 

Any  such  European  fears  about  the  de- 
terioration of  the  American  relative  strategic 
nuclear  capability  are  exacerbated  to  the  ex- 
tent that  SALT  contributes  to  direct  deterio- 
ration in  the  theatre  balance.  There  are.  In 
fact,  a  number  of  such  contributions;  al- 
though it  would  be  going  too  far  to  say  that 
none  of  the  unfavorable  consequences  would 
have  ensued  in  the  absence  of  an  explicit 
agreement.  Tolerating  the  Soviet  Backfire 
bomber  .so  long  as  It  is  not  deployed  In  an 
antl-Unlted  States  mode— that  Is,  so  long 
as  It  is  deployed  against  areas  bordering  the 
Warsaw  Pact— is  only  the  most  explicit  in- 
stance of  going  beycnd  merely  neglecting 
threats  to  allies  to  actually  diverting  them 
in  that  direction,  behavior  of  which  Stalin 
suspected  Chamberlain   in   1939. 

At  least  equally  unsatisfactory  from  the 
EXiropean  point  of  view  is  the  treatment  of 
the  cruise  missile  in  SALT  II.  On  this  issue 
Europe  is  caught  two  ways.  Restriction  on 
the  deployment  of  the  air-launched  cruise 
missile  (ALCMi  clajfslfles  it  as  a  system  sub- 
ject to  noncircumvention  understandings. 
A  moratorium  on  deployment  of  other  forms 
of  cruise  missile  capable  of  more  than  short. 
tactical  rang<»?.  threatens  to  deprive  NATO 
of  a  very  attractive  option  for  a  medium  to 
Intermediate  range  system  for  interdiction 
or  retaliation  within  the  European  theatre. 
Some  such  system  Is  urgently  required  both 
as  an  answer  to  the  Soviet  Eurostrateglc 
threat  and  as  an  adjunct  to  the  European 
battle  Giveii  the  role  of  rear  echelons  In  the 
Red  Army's  theory  of  offensive  warfare,  a 
deep-strike  capability  would  put  Soviet  suc- 
cess seriously  In  question.  The  provision  of 
a  more  powerful  and.  above  all,  less  vulner- 
able force  for  this  purpose  would  therefore 
be  a  considerable  added  deterrent  against 
any  Soviet  march  Westward. 

Consequently  It  .seems  unfortunate  that. 
while  the  SS-20  escapes  SALT  II  and  the 
Backfire  Is  merely  steered  away  from  the 
United  States,  all  but  the  shorter-range 
cruise  missiles  are  embraced  In  one  way  or 
another.  It  has  been  strongly  argued  that 
the  restrictions  on  deployment  of  cruise  mis- 
siles other  than  ALCM  are  strictly  temporary; 
meanwhile  NATO  can  seek  a  better  bargain 
or  look  for  a  better  military  concept.  As  to 
the  concept,  whll  it  Is  probably  true  that  the 
merits  of  Immediately  available  cruise  mis- 
sile technology  have  been  exaggerated.  It 
represents  a  whole  new  field  of  possibilities 
that  could  promise  much  to  the  more  tech- 
nically sophisticated  side  and  which  it  would 
be  foolhardy  to  rule  before  Its  Implications 
have  been  more  than  dimly  discerned. 

The  true  significance  of  the  restrictions 
being  "temporary"  will  be  greatly  affected 
by  the  asymmetry  of  the  Soviet  and  Ameri- 
can decision-making  mechanisms.  Dedica- 
tion of  many  Infiuentlal  elements  In  West- 
ern society  to  arms  control,  and  the  com- 
petition of  nonmllltary  claimants  on  West- 


ern budgets,  make  It  far  from  sure  that  a 
United  States  administration  would  assert 
its  right  to  deploy  cruise  missiles  once  the 
moratorium  had  technically  expired.  This 
might  be  particularly  the  case  If  the  weap- 
ons In  question  were  primarily  designed  for 
the  European  theatre.  Nor  should  we  over- 
look other  hostages  given  to  fortune  so  far 
as  a  free  hand  to  pursue  the  most  military 
desirable  systems  Is  concerned.  The  realiza- 
tion of  the  proposed  Comprehensive  Test 
Ban  Treaty  (CTBT)  might  severely  limit 
adaptability  of  warheads  to  new  equipments. 
Much  more  specifically,  the  introduction  of 
Option  III  In  MBFR  raises  the  possibility. 
perhaps  a  probability,  that  an  improvement 
of  Pershing — a  conceivable  way  of  remedy- 
ing NATO  deficiencies — or  Indeed  any  inno- 
vations in  NATO  theatre  nuclear  weapons, 
might  be  branded  as  a  circumvention. 

That  such  a  danger  is  taken  seriously  when 
Option  III  Is,  after  all,  only  a  proposal  sug- 
gests how  powerful  the  Inhibitions  about 
new  programs  are  in  the  West.  The  extra- 
ordinarily badly  handled  affair  of  the  "en- 
hanced radiation  weapon,"  from  which 
neither  the  United  States  nor  Its  European 
allies  emerged  with  great  credit,  aroused  an 
intensity  of  public  concern  and  popular  op- 
position to  official  preferences  not  seen  in 
Europe  since  these  other  theatre  weapon 
systems,  the  Thor  and  the  Jupiter,  spurred 
on  the  agitations  typified  by  the  British 
Campaign  for  Nuclear  Disarmament.  Even 
without  SALT  II,  there  is  thus  a  real  danger 
that  any  attempt  to  modernize  theatre  nu- 
clear weapons  or  to  take  a  stand  against  any 
Imperfect  arms  control  to  proposal  concern- 
ing them  would  arouse  heated  oppcsltlon. 
The  ensuing  debate  might  well  erode  support 
for  other  aspects  of  NATO's  overall  defense 
effort. 

Politically  sensitive  though  the  theatre 
nuclear  Issue  Is,  It  is  unfortunately  central 
to  the  solidarity  of  the  alliance  and  the  ef- 
fectiveness of  Its  common  deterrent.  Western 
escalation  dominance  may  have  been  irre- 
vocably lost  to  the  scale  of  Soviet  military 
efforts  but  It  would  be  quite  another  matter 
to  concede  dominance  to  the  Soviet  side.  At 
the  very  least  the  Western  coalition  collec- 
tively needs  equivalence  at  all  relevant  levels 
and  not  merely  for  Its  military  potential  but 
also  as  a  psychological  underpinning  for 
dealings  both  within  and  without  the  alli- 
ance. Equivalence  at  the  strategic  level  needs 
to  be  coupled  to  a  viable,  adequately  In- 
vulnerable theatre  nuclear  force  to  deter  or 
defeat  hostile  action  at  that  level.  For  the 
maximum  deterrent  potential,  such  a  force 
should  Ideally  combine  elements  of  the 
American  SIOP  with  theatre-bsised  forces  In 
the  ownership  and  management  of  which 
the  Europeans  can  participate.  This  also 
puts  us  clearly  on  notice  that  the  French 
and  British  nuclear  force  must  be  a  major 
consideration  when  approaching  future  ad- 
justments of  the  total  Western  capability, 
whether  through  the  medium  of  arms  con- 
trol or  not, 

EUROPEAN  PERSPECTIVES  IN  StTMMARY 

It  Is  not,  of  course,  for  Europeans — or 
Japanese,  for  that  matter — to  tell  the  United 
States  what  to  regard  as  Its  vital  Interests.  It 
Is  legitimate,  however,  to  point  out  from  a 
European  perspective  the  possible  conse- 
quences of  various  American  policies  for  is- 
sues that  have  consistently  been  taken  seri- 
ously by  the  United  States  and  for  which  the 
United  States  has  made  and  continues  to 
make  considerable  sacrifices. 

Although  It  may  be  reading  too  much  Into 
parochial  European  concerns,  the  interface 
of  SALT  with  regional  security  problems 
does  suggest  that  some  difficulties  arise  from 
a  fundamentally  flawed  approach  to  SALT 
that  should  now  be  revised  In  the  light  of 
experience.  The  flaw.  If  It  exists,  may  arise 
from  an  oversimplified  conception  of  the 
task,  deriving  perhaps  from  the  fact  that 
when  the  SALT  process  began,  many  in  the 


West  believed  It  had  merely  to  cut  Off  one 
or  two  troublesome  technological  trends  that 
were  endangering  the  strategic  stability  that 
would  otherwise  emerge  almost  inevitably 
from  the  nature  of  nuclear  weapons.  This 
has  encouraged  the  belief  that  the  problem 
of  strategic  stability  can  be  handled  by  seiz- 
ing on  a  few  crude  quantitative  indices  of 
power,  rather  than  recoglzlng  that  there  Is 
an  almost  seamless  web  of  military  interac- 
tions. The  temptation  to  oversimplify  Is  un- 
derstandable In  view  of  the  Intellectual  and 
political  difficulty  of  mastering  the  complex 
reality.  Yet  there  are  obviously  great  risks  In 
attempting  to  freeze  one  or  two  bits  of  an 
organic  whole,  when  changes  elsewhere  In 
the  system  may  radically  alter  the  signifi- 
cance of  any  particular  constraint.  Perhaps 
the  proposed  CTBT  Is  the  most  reckless  In- 
stance of  Introducing  an  arbitrary  and  total 
rigidity  into  an  imperfectly  understood  tech- 
nological dialectic  process. 

Presumably  those  who  design  arms  control 
packages  try  to  evaluate  the  broader  strategic 
consequences  of  particular  Items.  Perhaps 
this  should  be  made  a  much  more  consclotis 
and  consistent  part  of  the  process,  so  that 
arms  control  proposals  are  measured  against 
the  various  strategic  functions  that  our  di- 
plomatic and  military  efforts  must  fulfill, 
rather  than  by  such  narrower,  even  formalls- 
tlc,  categories  as  "strategic,"  "theatre,"  "tac- 
tical," and  so  on.  This  might  well  mean  that 
insistence  on  maintaining  the  triad  as  the 
basis  for  strategic  nuclear  forces  came  to 
seem  unnecpssary.  On  the  other  hand,  the 
mere  striking  of  an  apparently  fair  bargain 
by  crude  indices  of  quantity  or  even  quality 
might  be  unacceptable  If  the  result  were 
inability  to  discharge  specific  politico-mili- 
tary tasks  related  to  extended  deterrence. 

Possibly  we  would  do  better  in  this  respect 
If  we  abandoned  the  identification  of  deter- 
rence with  assured  destruction  and  moved 
toward  the  Soviet  concept  whereby  deter- 
rence is  regarded  as  one  product  of  the  ability 
to  perform  a  range  of  military  tasks  and 
consequently  to  prevail  in  a  variety  of  poten- 
tial conflicts.  This  would  have  the  merit  of 
ending  the  divorce  between  defense  and 
deterrence,  which  goes  against  the  whole 
course  of  military  history  and  contributes 
frequently  to  the  excessive  compartmental- 
izatlon  of  military  thinking.  One  sjjecific  re- 
sult could  be  reconsideration  of  the  con- 
tribution some  forms  of  defense  against 
strategic  nuclear  attack  might  make  to  sta- 
bility in  crisis. 

What  is  es'^entlal  is  to  Integrate  much  more 
effectively  the  formation  of  arms  control  pol- 
icy at  all  levels — strategic,  theatre  nuclear, 
conventional,  and  so  on — and  to  relate  this 
process  much  more  intimately  with  military 
planning  at  each  level.  TTiere  Is  a  continu- 
ous set  of  defensive  and  deterrent  considera- 
tions from  SALT'S  adjustment  of  the  SIOP 
forces  to  the  I  ■'sues  about  tank  armies  being 
debated  in  MBFR.  A  deterioration  in  Western 
military  strength  at  one  level  erodes  the 
posture  at  others.  Moreover,  negotiating  con- 
cessions that  seem  evenly  balanced  at  one 
level  of  negotiation  may  have  serious  adverse 
consequences  at  another.  It  Is  not  necessary 
and  in  any  ca=e  Is  certainly  Impractical  to 
have  a  single  negotiating  forum.  B  •  If  the 
game  is  to  be  played  on  several  fields,  some 
involving  negotiations  with  the  Soviet  Union, 
others  Involving  discussions  between  allies, 
and  yet  others  Involving  the  Internal  dis- 
positions of  the  Western  military  etabllsh- 
ments.  It  Is  all  the  more  Important  that  some 
consistency  Is  Imposed  by  a  coherent  strate- 
gic overview.  Frequently  It  will  not  be  easy 
to  arrive  at  this  broad  consensus  within  the 
American  security  establishment,  let  alone 
within  the  alliance  as  a  whole.  There  may 
Indeed  be  times  when  consensus  Is  unob- 
tainable and,  clearly,  the  United  States  can- 
not allow  Us  diplomacy  to  be  paralvzed.  Fail- 
ure to  coordinate  allied  policy  should  not. 
however,  be  accepted  prematurely.  It  Is  a  re- 
cipe for  disaster  to  allow  an  appetite  for 
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continual  and  sbort-tenn  "successes"  at  tbe 
East-West  negotiating  table  to  hurry  NATO 
Into  agreements  before  the  strategy  they  are 
intended  to  serve  has  even  been  worked  out. 
Prom  the  perspective  of  long-term  strategic 
stability  It  Is  very  dou'btful  whether  there 
Is  any  particular  need  for  haste.  We  are  often 
told  It  Is  necessary  to  get  an  agreement  be- 
fore this  or  that  technological  innovation 
gets  beyond  the  point  of  controllability.  Ex- 
perience suggests  that  In  the  first  place  the 
proposed  agreement  probably  won't  contain 
tbe  Innovation  and,  in  the  second,  that  the 
earlier  the  agreement  Is  reached,  the  sooner 
some  other  technological  novelty  will  up- 
set It. 

Thus  It  Is  more  Important  that  the  West 
retains  flexibility  to  put  Its  own  strategic 
house  In  order  as  technological  and  political 
changes  require.  It  would  be  a  good  start  to 
resolve  that  3ALT  III  will  not  be  seriously 
broached  until  NATO  has  sorted  out  Its  Ideas 
on  such  matters  as  a  preferred  posture  for 
theatre  nuclear  weapons,  properly  Integrated 
with  policy  toward  the  conventional  balance 
and  any  arms  control  proposals  affecting  It 
Some  commitments  to  this  effect  would  be  a 
highly  desirable  concomitant  of  ratification. 
If  ratification  there  Is  to  be.  If.  alternatively, 
a  SALT  agreement  were  rejected  by  the  Sen- 
ate, It  would  arouse  considerable  concern 
among  sections  of  West  European  public 
opinion.  But  this  Is  largely  because  SALT 
has  been  widely  misrepresented  as  the  source 
of  the  detente,  which  is  a  useful  moderator 
of  many  political  tensions  within  Western 
European  states.  The  most  fundamental  basis 
for  a  sound  approach  to  SALT  would  there- 
fore be  to  establish  a  clearer  public  under- 
standing that  detente  arises  not  from  SALT 
but  from  the  military  equilibrium  to  which 
SALT  Is  only  one  and  not  always  the  most 
constructive  contribution. « 


A  RAMP  IS  A  STEP  AHEAD 

•  Mr.  MUSKIE.  Mr.  President,  Usa 
Flanagan,  a  Junior  at  E>eerinK  High 
School  In  Portland.  Maine,  has  won  the 
16th  annual  "Ability  Counts"  contest  in 
Maine  sponsored  by  the  Governor's 
Committee  on  Employment  of  the  Hand- 
icapped. I  am  sure  that  most  of  my  col- 
leagues are  familiar  with  this  annual 
contest,  which  culminates  in  a  national 
competition  sponsored  by  the  President's 
Committee  on  Employment  of  the  Hand- 
icapped. Awards  include  a  trip  to  Wash- 
ington, Mheduled  this  year  for  May  3 
and  4. 

Lisa'-?  essay  uses  ramps  as  a  symbol  not 
only  of  the  removal  of  physical  barriers, 
but  of  the  barriers  of  loneliness,  the 
ignorance  of  others,  and  the  occasional 
Inattention  of  the  government. 

She  concludes : 

A  ramp  Is  a  step  ahead  for  the  disabled 
person  In  his  quest  for  Independence  and  a 
place  In  society.  This  ramp  may  be  legisla- 
tion, new  attitudes,  or  even  an  Inclined  plane 
miking  a  building  accessible.  No  matter  what 
shape  It  takes,  it  Is  a  step  ahead 

I  know  our  colleague,  the  distinguished 
chairman  of  the  Senate  Environment 
and  Public  Works  Committee.  Jennixcs 
Randolph,  has  been  a  leader  in  thus  body 
in  assuring  better  access  for  the  physical- 
ly hnndicapped.  His  accomplishments  in 
this  .leld  ought  to  be  a  source  of  special 
satisfaction  for  him.  They  have  certain- 
ly earned  our  appreciation  and  thanks 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  winning  essay  by  Ms.  Lisa 
Flanagan  be  reprinted  in  the  Ricord  at 
this  point. 

The  essay  follows : 


A  Ramp  Is  a  Step  Ahead 
(By  Lisa  Flanagan) 

A  ramp  Is  truly  a  step  ahead  for  the  handi- 
capped In  an  effort  to  achieve  Independence 
and  full  acceptance  in  today's  society.  This 
ramp  is  oftentimes  more  than  a  cement  In- 
cline or  a  curb  that  has  been  made  accessible 
A  ramp  may  be  In  the  form  of  a  visiting 
health  care  agency,  an  advocacy  group  for 
the  handicapped,  or  a  modified  public  trans- 
portation service  All  of  these  "ramps  "  make 
life  for  the  handicapped  more  like  that  which 
they  are  entitled  to 

Accessibility  is  often  the  key  to  success  for 
the  handicapped  individual,  and  here  the 
ramp  plays  a  vital  role  Within  Southern 
Maine,  an  extremely  well  organized  and  In- 
fluential group  for  the  handicapped  has  a 
barriers  committee  for  the  expressed  purpose 
of  investigating,  and  hopefully  eliminating, 
physical  restrictions  of  free  movement  Con- 
sidering access,  the  Barrier  Committee  of  the 
Southern  Maine  Association  for  Handicapped 
Persons  (SMAHP)  makes  recommendations 
for  modifications  to  the  business  involved  or. 
If  necessary.  Introduces  litigation  The  Maine 
Coalition  for  Children  with  Special  Needs 
and  the  Human  Resources  Development  Cor- 
poration (HRDC)  have  filed  a  complaint  with 
the  Department  of  Health.  Education,  and 
Welfare  (HEW)  because  Maine  schools  are 
not  meeting  the  standards  of  accessibility 
Stephen  Barren.-  HRDC  student  and  child 
advocacy  program  coordinator,  said  that  an 
Investigation  by  the  HEW  Is  currently  taking 
place  but  has  yet  to  yield  results  In  the 
Portland  school  system,  a  school  at  each  level 
has  been  deslg.iated  accessible  Currently. 
Rlverton  Elementary  and  Lyman  Moore 
Junior  High  are  totally  accessible,  however, 
the  long  awaited  elevator  at  Deerlng  High 
School  has  yet  to  materialize 

The  new  Rainbow  Mall  was  praised  by  a 
SMAHP  report  for  Its  accessibility  and  cross 
section  of  business  operations  In  this  com- 
plex is  a  store  selling  the  products  of  the 
Maine  Institution  of  the  Blind  exclusively 
The  American  Optician  Company  In  Port- 
land has  made  the  hiring  of  the  handicapped 
a  success  Not  all  businesses  are  as  aware  and 
receptive  as  these  A  suit  was  recently 
brought  against  the  Maine  Mall  Cinemas  of 
South  Portland  by  an  area  woman  for  Its 
failure  to  be  accessible  A  ramp  was  later 
Installed 

Public  services  have  not  overlooked  those 
who  are  disabled  physically  The  Portland 
Parks  and  Recreation  Department  has  al- 
lotted time  for  the  use  of  city  swimming 
pools  for  the  exclusive  use  of  the  handicap- 
ped The  Cumberland  County  Civic  Center 
Is  totally  accessible  A  shut-in  book  delivery 
service  Is  currently  operated  by  the  Portland 
Public  Library  enabling  the  handicapped  li- 
brary privileges  they  are  entitled  to  Home- 
makers  are  available  through  the  Holy  Inno- 
cents' Homemaker  Services  to  eligible  citi- 
zens throughout  York  and  Cumberland 
Counties  The  YWCA  was  made  accessible  at 
the  request  of  a  disabled  person  wanting  to 
use  the  services  offered,  says  Nancy  H 
Payne  a  member  of  the  board  This  physical 
access  for  the  disabled  person  to  schools, 
business,  and  services  Is  a  step  ahead  for 
them  as  individuals 

Another  "ramp"  takes  the  shape  of  legis- 
lation and  government  An  articulate  handi- 
capped student  at  Deerlng  High  School,  lance 
Orldley.'  related  to  me  the  need  for  unity 
and  cooperation  among  bureaus  that  he  has 
to  deal  with  because  of  his  disability. 
Bounced  between  the  Social  Security  Office 
and  the  Department  of  Human  Service,  he 
sees  a  definite  void  Lance  also  sees  an  acute 
need  for  a  lobbying  group  with  the  handi- 
capped as  Its  special  Interest  He  finds  trying 
to  obtain  services  he  Is  entitled  to  a  discour- 
aging game  A  succesful  Insurance  man.  and 
president  of  the  SMAHP.  Is  Herbert  S.  Mer- 


ril '  who.  breathing  with  the  aid  of  an  Iron 
lung,  spoke  of  the  need  for  an  adjustment  or 
modification  of  medicare  for  the  handi- 
capped The  problem  arises  when  the  reha- 
bilitated handicapped  person  secures  a  Job. 
The  worker  must  now  have  an  attendant  to 
escort  him  to  and  from  work  at  his  own  ex- 
pense. Because  he  has  a  Job.  his  social  secu- 
rity and  medicare  have  been  eliminated,  thus 
It  Is  often  economically  wiser  for  him  not  to 
work.  The  Consumer  Advocate  Referral  Cen- 
ter for  the  SMAHP  was  recently  established 
in  Portland.  This  office  Is  designed  to  aid  the 
handicapped  and  is  a  coordinating  center  for 
the  SMAHP.  This  legislative  "ramp"  has  a 
great  deal  of  affirmative  power;  however.  It 
must  be  modified  so  that  It  suits  the  needs 
of  the  handicapped  In  a  better  fashion. 

Perhaps  the  most  important  "ramp"  is 
moving  the  handicapped  out  of  the  closet 
In  the  minds  of  able-bodied  people.  Mark 
Harmon,'  administrative  coordinator  of  tbe 
Consumer  Advocate  Referral  Center  for  the 
SMAHP,  Vice  President  of  the  SMAHP,  and 
editor  of  Coping  newsletter,  summarized 
some  of  the  goals  and  projects  of  the  SMAHP. 
Besides  the  study  of  architectural  accessi- 
bility, housing,  and  public  transportation, 
the  group  will  work  on  public  relations  and 
awareness  Coping  newsletter,  published  by 
SMAHP,  Is  an  Important  link  to  rural  aresis 
of  Southern  Maine,  to  all  other  members  of 
the  SMAHP,  and  a  great  number  of  able- 
bodied  people  in  the  area. 

Malnstreaming  the  handicapped  child  Into 
public  schools  with  able-bodied  students  Is 
designed  to  give  the  disabled  child  the  serv- 
ices he  Is  entitled  to  in  the  least  restrictive 
environment  possible,  said  Mr.  Barren.'  Be- 
cau.se  of  the  malnstreaming,  a  new  aware- 
ness of  the  handicapped  has  grown  in  the 
.students  attending  school  with  the  disabled 
child  Growing  up  with  this  attitude,  able- 
bodied  people  will  be  much  more  aware  of 
the  handicapped  needs  and  be  more  re- 
ceptive to  them.  This  ramp  of  recognition 
can  lead  only  to  more  services  and  from 
these  to  an  Independence  of  each  handi- 
capped person 

A  ramp  Is  a  step  ahead  for  the  disabled 
person  In  hb>  quest  for  Independence  and  a 
place  In  .society  This  ramp  may  be  legisla- 
tion, new  attitudes,  or  even  an  Inclined  plane 
making  a  building  accessible.  No  matter 
what  shape  It  takes.  It  Is  a  step  ahead. 9 


ISRAELI-EGYPTIAN  PEACE 
PROPOSAL 

•  Mr.  DOLE.  Mr.  President,  yesterday 
the  Israeli  Cabinet  approved  the  Ameri- 
can sponsored  compromise  on  the  final 
two  issues  which  remained  obstacles  to  a 
Mideast  peace  treaty.  With  the  signing 
of  such  a  document  next  week,  a  great 
opportunity  for  peace,  in  a  land  mostly 
associated  in  the  past  30  years  with  war 
and  terrorism,  will  again  be  in  reach  to 
the  peoples  of  Israel  and  Egypt.  After  so 
many  false  starts  in  this  long  negotiation 
process,  it  seems  that  at  last  a  treaty  has 
resulted:  but  Mr.  President,  does  this 
mean  peace?  Have  we  reached  the  basis 
for  an  enduring  workable  agreement? 
All  indications  are  hopeful  and  it  is  the 
opinion  of  this  Senator  that  we  can  look, 
with  cautious  optimism,  toward  a  per- 
manent settlement  between  Egypt  and 
Israel.  It  might  be  unwise  to  make  a 
hasty  judgment  on  the  substance  of  a 
treaty  proposal  for  which  we  have  very 
few  details  yet — we  do  not  want  to  fall 
Into  a  repetition  of  the  premature  eu- 
phoria following  the  Camp  David  meet- 
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ings.  However,  it  is  the  understanding 
of  this  Senator  that  the  right  mix  of  in- 
gredients has  finally  been  foimd  from 
which  a  true  peace  may  emerge. 

The  key  ingredient  has  been  the  will- 
ingness of  the  United  States  to  get 
strongly  involved  and  fully  committed 
in  the  settlement  process.  The  world  has 
just  witnessed  what  the  power  of  the 
Presidency  of  the  United  States  can  ac- 
complish when  applied  with  forcefulness 
and  dedication.  President  Carter  de- 
serves the  praise  not  just  of  all  Ameri- 
cans, but  from  the  peoples  of  every  na- 
tion, for  the  faith  and  effort  he  per- 
sonally pledged  for  the  great  cause  of 
peace. 

Certainly,  the  compromises  made  be- 
tween two  men  of  genuine  good  will, 
Prime  Minister  Begin  of  Israel  smd  Presi- 
dent Sadat  of  Egypt,  were  essential.  But 
events  have  proved  that  there  can  be  no 
settlement  without  the  participation  of 
the  United  States.  For  2  years  efforts  to 
bring  all  parties  together  In  Geneva 
failed.  Only  when  President  Carter  put 
himself  on  the  line,  with  direct  U.S.  In- 
tervention and  promise  of  support  and 
aid,  were  the  peoples  of  the  Mideast  able 
to  feel  confident  enough  to  compromise. 
The  Mideast  has  long  been  a  tinderbox, 
filled  with  volatile  passions,  and  it  has 
taken  the  steadying  hand  of  a  strong 
American  presence  and  involvement  to 
keep  the  chance  for  peace  alive. 

The  United  States  is  capable  of  such 
action  only  when  it  presents  the  image 
of  a  strong  and  capable  nation,  confi- 
dently and  wisely  dealing  with  the  crises 
in  world  events.  The  people  of  the  Mid- 
dle East  need  to  feel  they  can  depend 
on  us.  They  were  severely  shaken  by  the 
loss  of  Iran  and  our  failure  to  take  any 
steps  to  prevent  the  Shah's  overthrow. 

In  the  pa^t  the  obstacles  to  peace  have 
often  seemed  insurmountable.  Our 
course  in  the  future  will  not  be  easy. 
The  present  agreement  postpones  many 
difficulties  that  we  must  be  prepared  to 
face  in  the  coming  months.  The  Pales- 
tinian question,  in  particular,  has  trou- 
bled all  sides.  The  Israelis,  with  good 
reason,  fear  the  establishment  of  an  au- 
tonomous Palestinian  state,  flanking 
them  on  both  the  East  and  the  West,  in 
the  Gaza  Strip  and  on  the  West  Bank. 
Vet  to  solve  this  complex  problem  in  a 
way  that  will  not  leave  Sadat  out  in  the 
cold  from  his  Arab  neighbors  must  be  a 
major  concern  to  us.  We  have  seen  in 
Iran  how  the  loss  of  one  strong  man  can 
quickly  turn  around  the  entire  com- 
plexion of  a  government.  If  Sadat  is 
ostracized  and  left  increasingly  vulner- 
able, the  attempt  to  hold  the  peace 
agreement  together  will  become  more 
difficult  than  the  achievement  of  a  treaty 
has  proved  to  be. 

The  United  States  must  continue  to 
show  willingness  to  dedicate  itself  to 
peace  by  projecting  a  strong  conunit- 
ment.  a  definite  involvement,  in  the  af- 
fairs of  the  Middle  East.  And  the  Sena- 
tor from  Kansas  believes  he  is  speaking 
with  the  view  of  the  entire  Congress 
when  he  says  that  we  will  support  all  such 
efforts  to  bring  this  painful  process  to  a 
successful  conclusion.  But  only  by  main- 
taining a  strong  America  will  we  main- 
tain the  credibility  to  act  forcefully 
abroad.  There  is  no  psirtisan  feeling  on 


this  vital  issue,  only  a  unanimous  desire 
for  peace  and  success.* 


IMPACT  OF   GASOLINE   RATIONING 
ON  TOURISM 

•  Mr.  ROLLINGS.  Mr.  President,  recent- 
ly the  South  Carolina  House  of  Repre- 
sentatives ptissed  a  resolution  memorial- 
izing the  Congress  to  consider  the  service 
impact  that  gasoline  rationing  would 
have  on  the  tourism  industry  in  South 
Carolina  and  the  country.  I  think  it  is 
important  to  review  the  facts  presented 
in  this  resolution  as  we  consider  energy 
conservation  plans  and  standby  gaso- 
line rationing  plans.  The  tourism  indus- 
try is  an  important  component  of  the 
economy  and  as  we  all  contribute  to  the 
demand  to  conserve  energy  and  ration 
gasoline,  it  is  important  that  no  one  seg- 
ment of  the  economy  bear  an  unequal 
burden. 

On  behalf  of  the  senior  Senator  from 
South  Carolina  (Mr.  TntniMOND)  and 
myself,  I  ask  that  the  following  resolu- 
tion be  printed  in  the  Record. 

The  resolution  follows : 

RESOLtmON 

Whereas,  In  1976  travel  generated  3.8  mil- 
lion jobs  and  helped  to  create  Indirectly  an 
estimated  2,000,000  more  positions;  and 

Whereas,  during  that  same  year  domestic 
and  foreign  visitors  spent  over  104,000,000.- 
000.00  in  the  United  States,  providing 
$22,000,000,000.00  in  wages  and  salary  income 
and  $13,000,000,000.00  In  federal,  state  and 
local  tax  revenues;  and 

Whereas,  over  $300,000,000.00  Is  spent  an- 
nually by  the  private  sector  to  promote  tour- 
Ism,  with  the  states  contributing  $65,000,- 
000.00,  and  with  $17,000,000.00  used  directly 
for  advertising;  and 

Whereas,  travel  and  tourism  are  among  tbe 
leading  revenue  producers  in  all  United 
States,  Puerto  Rico,  Guam,  Virgin  Islands, 
American  Samoa  and  the  Northern  Mariana 
Islands;  and 

Whereas,  the  federal  government  estimates 
its  efforts  at  promoting  tourism  at  approxi- 
mately $12,000,000.00;  and 

Whereas,  In  1978  South  Carolina  bad  a 
total  of  40,500,000  travelers  entering  the 
State  with  expenditures  of  all  travelers  total- 
ing $1,747,100,000.00;  and 

Whereas,  tourism  is  the  second  largest 
Industry  In  South  Carolina;   and 

Whereas,  tbe  citizens  of  South  Carolina 
are  highly  dependent  upon  tourist  related 
industries;  and 

'Whereas,  taxes  collected  from  travelers  In 
South  Carolina  In  1978  totaled  over  $100,000,- 
000.00;  and 

Whereas,  to  consider  closing  gasoline  sta- 
tions on  weekends  as  a  method  of  saving 
energy  could  have  a  disastrous  Impact  on 
tourism  Inasmuch  as  casual  travelers  will 
simply  purchase  gasoline  on  other  days  but 
long  distance  travelers  will  be  deprived  of 
gas,  which  has  the  effect  of  singling  out  tbe 
tourism  industry  to  bear  the  brunt  of  con- 
servation efforts. 

Now,  therefore,  be  It  resolved  by  tbe  House 
of  Representatives: 

That  the  Congress  become  cognizant  of 
tbe  vital  economic  role  tourism  plays  In 
South  Carolina  and  the  entire  country. 

Be  it  further  resolved  that  the  Congress 
take  notice  of  tbe  potential  severe  adverse 
Impact  on  tbe  economy  of  South  Carolina 
from  weekend  closings  and  rationing,  Includ- 
ing significant  loss  of  Income  by  govern- 
ment, businesses  and  individuals. 

Be  It  further  resolved  that  Congress  realize 
that  tbe  result  of  weekend  closings  would  be 
a  financial  disaster  for  hundreds  of  motels 
and  other  tourist-serving  business  and  resort 
areas  as  well  as  a  serious  loss  of  employment. 


Be  It  further  resolved  that  the  Congren 
recognize  tbe  Importance  of  vacationing  on 
tbe  overall  quality  of  life,  famUy  stability 
and  children's  growth. 

Be  It  further  resolved  that  tbe  Congress 
take  all  possible  steps  to  insure  that  tourism 
Is  not  unfairly  burdened  In  tbe  nation's  con- 
servation efforts  and  In  doing  so  consider 
closing  stations  on  a  week  day  or  closing  all 
stations  after  a  certain  hour  every  night  in- 
asmuch as  this  procedure  would  have  tbe 
effect  of  sharing  tbe  conservation  efforts  of 
our  country  with  all  segments  of  the  econ- 
omy rather  than  singling  out  tbe  tourism 
Industry  .0 

THE    DISARRAY    IN    OUR   DEFEatSE 
AND  CIVILIAN  NUCLEAR  POLECIES 

•  Mr.  McCLURE.  Mr.  President,  the  dis- 
tinguished senior  Senator  from  South 
Carolina  (Mr.  Thttrmond)  recently  gave 
an  excellent  speech  on  the  disarray  now 
occurring  in  our  defense  and  civilian  nu- 
clear policies.  As  the  ranking  Republican 
member  of  the  Senate  Armed  Services 
Committee,  Senator  TmiRMOND  paints  a 
bleak  picture  of  our  nuclear  defense 
posture  as  we  approach  Senate  con- 
sideration of  a  SALT  II  treaty.  On  the 
civilian  side,  his  speech  echoes  many  of 
the  concerns  that  I  have  voiced  over  the 
past  2  years  on  this  administration's  dis- 
astrous nuclear  poUcy.  In  particular, 
Senator  Thurmond  calls  attention  to  the 
impacts  of  the  President's  action  to  de- 
fer breeder  reactor  development  and  nu- 
clear fuel  reprocessing. 

I  offer  for  the  benefit  of  my  colleague's 
reading  the  complete  text  of  Senator 
Thurmond 's  speech  and  request  that  it 
be  printed  in  the  Record. 

The  speech  follows: 

Postponing  Phocress 

President  Walske,  Mr.  Vogtle,  ladles  and 
gentlemen:  It  is  a  pleasure  to  have  this  op- 
portunity to  express  my  views  to  the  mem- 
bership of  this  Forum.  While  I  am  no  expert 
in  nuclear  energy,  as  a  Member  of  Congress, 
it  seems  that  energy  Issues,  especially  nu- 
clear energy  questions,  are  constantly  before 
us  In  one  form  or  another. 

T(5day  I  would  like  to  comment  briefly  in 
two  areas:  First.  Defense  Nuclear  Progranis, 
and  Second,  Civilian  Nuclear  Energy  Pro- 
grams. 

DEFENSE  NTTCLEAR  PROOSAMS 

Since  coming  to  the  Senate  in  1954.  I  have 
taken  a  special  Interest  in  national  defense 
matters.  I  am  the  senior  minority  member 
of  the  Senate  Armed  Services  Committee.  We 
presently  have  before  us  the  $3  billion  Fiscal 
Year  1980  Department  of  Energy  National 
Security  Program  budget. 

While  this  budget  has  many  facets,  I  would 
like  to  comment  today  on  five  aspects  of  this 
bill  In  which  I  have  a  special  Interest  or 
concern.  These  Include  the  low  level  of  test- 
ing, decline  In  weapons  research,  the  neutron 
warhead,  weapons  production  and  weapon 
plant  modernization. 

LOW  LinrBL  op  TESTIKO 

First,  the  Administration  has  requested  a 
significantly  lower  level  of  funding  in  Fiscal 
Ye«ur  1980  for  our  underground  nuclear 
weapons  testing  program  at  the  Nevada  Test 
Site. 

These  reductions  are  a  cause  for  concern, 
especially  In  view  of  tbe  high  level  of  Soviet 
testing.  This  situation  has  resulted  In  part 
from  President  Carter's  refusal  to  deploy  the 
neutron  warhead  and  the  B-1  bomber  and 
his  slowdown  of  tbe  MX  missile  and  cruise 
missile  programs.  He  has  ordered  these  de- 
ferrals despite  any  evidence  of  Soviet  re- 
straint, and  actually  in  tbe  fact  of  an  un- 
precedented Soviet  buildup  of  its  own  stra- 
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teglc  nuclear  arsenal.  The  TJ.S.  actions  are  a 
form  of  unilateral  disarmament  which  have 
shocked  and  dismayed  military  and  defense 
minded  leaders  In  Washington 

While  the  need  for  future  U.S.  nuclear 
testing  is  obvious,  the  Administration  ap- 
pears to  be  Implementing  its  own  version  of  a 
Comprehensive  Test  Ban  Treaty  without 
any  concession  from  the  Soviets 

WEAPONS   XESCARCM    DECLINIKC 

Second,  there  Is  cause  for  concern  rela- 
tive to  the  strength  of  our  nuclear  weapons 
research  and  development  capability  Morale 
Is  low  In  our  nuclear  weapons  research  labo- 
ratories as  the  Administration  lacks  a  con- 
sistent and  strong  plan  In  this  vital  area 
These  labs  have  been  under  manpower  con- 
straints for  a  number  of  years  and  are  down 
25';  In  manpower  over  the  past  decade  In 
my  view,  further  manpower  losses  will  seri- 
ously degrade  our  capacity  In  this  vital  area 

Another  concern  is  the  rapid  increase  of 
non -defense  projects  being  programmed  Into 
the  nuclear  weapon  laboratories  The  weap- 
ons development  mission  of  these  vital  fa- 
cilities Is  being  diluted  by  a  rising  percentage 
of  non-defense  projects. 

Our  weapons  research  program  Is  further 
troubled  by  the  deteriorating  relationship 
with  the  University  of  California,  which  is 
the  prime  contractor  for  two  of  the  labora- 
tories. The  pressure  to  Increase  non-defense 
work  In  the  labs  reflects  the  changing  atti- 
tude of  the  University  towards  nuclear 
weapons  activities 

While  there  Is  a  commonly  held  percep- 
tion that  the  U.S  has  a  substantial  edge 
over  the  Soviets  In  nuclear  weapons  tech- 
nology, this  Is  not  the  view  within  the 
weapons  research  community  Itself  These 
experts  are  not  sure  about  the  quality  of  all 
Soviet  weapons  technology,  but  enough  Is 
known  to  strongly  suggest  *hat  the  Soviets 
lead  the  US.  In  some  vital  areas  The  impli- 
cations of  such  a  lead  on  both  SALT  and  a 
new  Comprehensive  Test  Ban  Treaty  are 
obvious  and  serious. 

NEUTRON    WARHEAD 

Third.  President  Carter's  decision  on  the 
so-caller  "neutron  bomb"  Is  really  no  decision 
at  all  He  has  directed  that  production  pro- 
ceed on  the  new  nuclear  version  of  the 
LANCE  missile  warhead  and  the  8-inch 
artillery  round.  However,  he  has  ordered  that 
the  components  necessary  to  give  the^e  weap- 
ons an  enhanced  radiation  capability  be 
placed  on  the  shelf. 

Unfortunately,  a  crucial  part  of  that  de- 
cision has  been  overlooked  in  the  press  and 
Is  hidden  somewhat  by  classification  require- 
ments. It  bolls  down  to  the  fact  that  the 
enhanced  radiation  components  on  the  shelf 
win  not  be  In  a  state  of  readiness  which 
would  permit  quick  conversion. 

Indeed,  If  we  were  to  get  into  a  crisis 
situation  requiring  rapid  deployment,  the 
competition  for  these  critical  materials  from 
other  weapons  systems  would  probably  pre- 
clude the  enhanced  radiation  conversion  of 
the  neutron -capable  warheads 

Thus,  we  have  the  worst  of  both  worlds — 
we  do  not  have  the  neutron  warhead  which 
could  significantly  Improve  our  now  Inferior 
theater  nuclear  posture  in  NATO— and  yet 
the  Soviets  will  have  to  assume  that  the 
weapons  we  deploy  are  ER  capable  and  react 
accordingly. 

WEAPONS   PRODUCTION    DOWN 

Fourth,  our  production  of  nuclear  weapons 
last  year  fell  to  an  all-time  low — something 
less  than  100  weapons.  This  resulted  from 
the  on-agsln.  ofT-agaln  decision  on  the  neu- 
tron warhead,  the  delays  in  the  MX  mobile 
mUsUe,  cruise  missiles  and  Trident,  and  a 
general  pause  as  new  defense  policies  failed 
to  take  shape. 

Fortunately,  events  should  force  this 
production  back  up  In  the  months  ahead 
to  a  realistic  level  commensurate  with  our 
defenae  needs. 

It  Is   worthwhile   to   note   at   this  point 


that  the  average  age  of  weapons  in  our  stock- 
pile Is  r.uw  the  highest  It  has  ever  been 
This  has  resulted  from  the  .stretchouts  and 
postponements  of  new  production  If  these 
weapon  decisions  continue  to  slip,  as  has 
been  the  case  with  many  of  our  most  im- 
portant defense  programs,  the  average  age 
of  our  stockpile  weapons  will  continue  to 
increase    dramatically 

WEAPON    PLANT    MODERNIZATION 

Fifth,  inadequate  attention  has  been  given 
by  the  Energy  Department  and  its  predeces- 
sor agencies  to  the  mHliuenance  of  the 
[acuities  engaged  in  nuclear  weapons  pro- 
duction Serious  deterioration  has  occurred 
and  estimated  c:sts  to  correct  these  deficien- 
cies range  up  to  o:ie  billion  dollars  For  in- 
stance, many  of  the  vital  production  fa- 
cilities and  equipment  at  Oak  Ridge  Rich- 
land and  Savannah  River  are  20  to  30  years 
old  In  some  cases,  only  new  equipment 
can  resolve  these  deficiencies  The  Savannah 
River  Plant  in  my  own  State,  is  the  sole 
U  S  producer  of  weapons  grade  plutonlum, 
tritium,  heavy  water  and  other  special  nu- 
clear materials  The  SRP  Is  a  f:rst-class  op- 
eration run  by  the  Dupont  Company,  but 
funding  cuts  .made  at  DOE  and  the  Budget 
Bureau  over  the  past  3-5  years  have  brought 
tn:s  Plant  to  a  condition  described  In  a 
House  Committee  report  a.s  "galloping  ob- 
solescence ■  Due  to  this  situation.  Congress 
last  year  enacted  on  my  initiative,  a  statu- 
tory requirement  for  a  nationwide  review  to 
determine  our  needs  in  this  vital  area 

.\s  an  example  of  this  problem.  In  onlv  the 
past  3  years.  $81  million  in  requests  for 
•.ipltal  equipment  projects  were  deferred 
from  the  budget  at  Savannah  River  alone 
General  plant  projects  and  maintenance 
projects    were    also    Inadequately    funded 

Now,  the  Administration  Is  faced  with 
the  requirement  for  a  substantial  modern- 
ization program  at  all  these  facilities  While 
some  funds  are  in  the  FY  1980  budget,  the 
low  funding  level  indicates  this  program 
is    not    being   given   proper   priority. 

NUCLEAR    CARRIER    VETO 

This  peculiar  attitude  toward  nuclear 
systems  is  also  reflected  m  other  defense 
areas  The  President  vetoed  the  nuclear 
aircraft  cr.rrter  last  year  In  part  because  it 
wa.s  a  nuclear  vessel  In  the  current  budget 
the  building  rate  for  nuclear  attack  sub- 
marines has  been  reduced  to  a  level  which 
could  close  one  of  our  two  producing  ship- 
yards and  bring  our  force  levels  down  to  a 
dangerous   point 

I  could  give  an  entire  speech  on  the  oper- 
ational benefits  of  a  nuclear  carrier  While 
the  nuclear  carrier  acquisition  cost  may  be 
slightly  higher  than  that  for  an  oil-fired 
ship,  this  vessel  can  operate  for  13  years 
without  refueling  As  Admiral  Rlckover  says, 
•think  of  what  it  would  be  like  to  have  an 
automobile  that  would  run  for  13  years  with- 
out going  to  the  gas  station  " 

Furthermore,  consider  the  value  of  a  nu- 
clear carrier  today  In  the  context  of  the  fall 
of  Iran  This  same  .Administration  now  de- 
sires a  presence  In  the  Indian  Ocean  and 
the  Persian  Gulf,  two  areas  at  the  end  of  our 
supply  lines  It  Is  In  Just  such  circumstances 
that  nuclear  ships  and  escorts  are  essential 
Fortunately,  we  have  a  fueling  station  on 
Diego  Garcia  in  the  Indian  Ocean  to  help 
with  this  deployment 

These  are  but  a  few  of  my  concerns  relative 
to  current  Administration  policy  towards  nu- 
clear weapons  Such  policies  are  greatly 
damaging  our  military  posture  and  must  be 
reversed.  I  intend  to  work  vigorously  for  a 
defense  structure  which  will  assure  our  safe- 
ty without  qualification 

CIVILIAN    NUCLEAR    ENERGY 

Your  leaders,  when  asking  me  to  speak  on 
this  occasion,  requested  that  I  expound  my 
views  regarding  civilian  nviclear  energy  pro- 
grams These  areas,  largely  due  to  current 
Administration  policy,  are  as  badly  misdi- 
rected as  some  defense  programs 


In  this  regard,  I  would  like  to  comment 
briefly  on  the  nuclear  fuel  cycle,  reprocessing, 
utilization  of  recovered  plutonlum  and  ra- 
dioactive waste  disposal 

As  progress  towards  a  sound  national  de- 
fense posture  has  been  postponed,  I  feel  that 
this  same  policy  of  postponing  progress  Is 
found  in  'he  current  Administration's  poli- 
cies towards  nuclear  energy. 

NUCLEAR    FUEL    CYCLE 

A  major  disruption  of  the  nuclear  fuel 
cycle  has  taken  place  in  my  own  state  with 
the  postponement  of  operation  at  Allied  Gen- 
erals  Barnwell  reprocessing  plant  This,  of 
course,  resulted  from  President  Carter's  non- 
proliferation  policy  The  nuclear  fuel  cycle 
has  been  further  disrupted  by  the  declining 
production  of  enriched  uranium,  failure  to 
support  the  Clinch  River  Breeder  Reactor  and 
the  lack  of  an  aggressive  program  to  deal 
with  nuclear  wastes. 

Senator  Henry  Jackson,  Chairman  of  the 
Senate  Energy  Committee,  recently  summed 
up  the  results  of  these  policies  when  In  dis- 
cussing nuclear  energy  he  said,  "A  pall  has 
settled  over  an  Industry  which  Just  three  or 
four  years  ago  was  robust  and  optimistic." 

As  you  know,  these  disruptions  In  the  nu- 
clear fuel  cycle  had  their  genesis  In  the  April 
1977  nonprollferation  policy  embraced  by 
President  Carter  Now,  after  nearly  two  years. 
It  Is  my  view  this  policy  has  not  been  suc- 
cessful  from  many   standpoints. 

Of  great  significance  Is  the  fact  that  the 
basis  for  the  nonprollferation  policy  has  been 
rejected  by  the  relevant  Congressional  Com- 
mittees, the  General  Accounting  OfSce,  the 
National  Academy  of  Sciences  and  other  re- 
viewers Further,  it  appears  likely  this  policy 
was  manipulated  by  arms  control  advocates 
with  little  consideration  given  to  critical  en- 
ergv  ramifications 

On  the  international  front,  this  policy 
has  also  found  few  friends  Most  of  the  West- 
ern lndustriall7ed  nations  are  moving  ahead 
directly  with  their  pre-1977  plans  for  com- 
mitments to  Increased  nuclear  power  de- 
velopment, reprocessing,  the  breeder  reactor, 
and  nuclear  waste  disposal,  despite  almost 
two  years  of  discussion  with  the  Administra- 
tion, 

In  the  1978  Bonn  Economic  Summit  com- 
munique and  now  in  the  final  stages  of  the 
International  Nuclear  Fuel  Cycle  Evalua- 
tion initiated  by  the  President,  the  Admin- 
istration has  been  forced  to  acknowledge 
the  abject  rejection  by  Japan  and  the  Euro- 
pean nations  of  the  April.  1977  policy  Initia- 
tive. 

Most  ironically.  In  fact,  we  now  under- 
stand that,  despite  the  Administration's 
policy,  this  country  will  be  providing  the 
plutonlum  required  for  the  breeder  reactor 
and  advanced  research  and  development  pro- 
grams of  several  of  the  European  nations 
and  Japan  Clearly,  then,  the  1977  non- 
proliferation  policy  was  not  only  unsuccess- 
ful, but  it  appears  to  have  been  an  embar. 
rasslng  and  Ul-advlsed  failure  for  United 
States  nuclear  policy,  foreign  policy  and 
domestic  energy  policy. 

Besides  playing  havoc  with  our  own  nu- 
clear energy  process.  It  has  not  deterred 
other  nations  from  plans  to  reprocess  and 
develop  their  own  breeder  reactors.  As  Sen. 
James  McClure.  ranking  Minority  Member 
of  the  Senate  Energy  Research  and  Develop- 
ment Subcommittee  recently  stated,  'The 
United  States  can  111  afford  to  become  a 
nuclear  power  Isolationist  In  a  rapidly  pro- 
gressing world." 

NUCLEAR    FUEL    REPROCESSING 

Actually,  as  this  group  knows  well,  there 
Is  some  risk  with  nuclear  reprocessing,  par- 
ticularly in  developing  nations.  The  real 
issue  Is  how  great  Is  that  risk  and  what 
weight  should  it  be  given  against  likely 
benefits  of  going  forward. 

On  this  subject.  I  was  Impressed  with 
an  article  by  Carolyn  Helslng.  presently  b 
postdoctoral  researcher  at  the  Massachtisetta 
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Institute  of  Technology.  In  December  1978 
she  published  an  article  In  the  Electric  Power 
Research  Institute  Journal  entitled,  "The 
Reprocessing  Decision." 

After  comparing  nine  available  routes  to 
weapons  material,  she  found  the  commercial 
reprocessor  route  comparatively  unattrac- 
tive to  a  non-weapons  state.  Her  conclusion 
was.  "by  closing  the  nuclear  fuel  cycle,  the 
United  States  would  Incur,  at  most,  only 
3':  greater  chance  of  proliferation  than  If 
it  decides  to  prohibit  or  delay  reprocessing." 

The  Issue  of  what  Is  to  be  gained  by  going 
forward  with  reprocessing  may  be  amply  Il- 
lustrated by  the  fact  that  the  Barnwell  plant 
could  handle  the  spent  fuel  discharged  from 
50  reactors  per  year  and  therefore,  could  pro- 
vide the  equivalent  of  about  300  million  bar- 
rels of  oil  per  year  in  fresh  nuclear  fuel. 
Through  the  year  2000  this  one  plant  could 
save  $40  billion  on  our  balance  of  payments 
by  reducing  oil  Imports  to  the  U.S. 

BREEDER    REACTOR    SLOWDOWN 

Besides  this  issue,  the  Administration's 
opposition  to  the  Clinch  River  Breeder  Reac- 
tor has  been  most  disruptive.  Just  as  reproc- 
essing, the  breeder  reactor  offers  hope  of 
immense  benefits  In  meeting  our  energy 
problems. 

As  a  member  of  Congress  with  a  special 
orientation  towards  defense.  I  see  our  cur- 
rent dependence  on  foreign  oil  as  not  only  a 
great  threat  to  our  economic  system,  but 
one  which  could  lead  us  Into  a  military  con- 
frontation of  far-reaching  consequences. 
The  more  we  can  reduce  our  dependence  on 
foreign  oil.  the  better  off  we  will  be. 

USING  RECOVERED  PLUTONIUM 

I  also  believe  that  plutonlum  should  be 
used  to  fuel  nuclear  reactors.  People  forget 
that  at  the  SRP  near  my  hometown,  the 
government  has  been  operating  three  defense 
reprocessing  plants  for  about  25  years.  My 
father-in-law.  Paul  R  Moore,  has  been  asso- 
ciated with  this  operation  since  Its  incep- 
tion Therefore.  I  know  his  views  and  those 
of  other  scientists  connected  with  this  plant. 

While  the  output  of  these  plants  has  been 
tailored  to  weapons  needs,  our  people  know 
how  to  handle  weapons  grade  materials  like 
Plutonium  and  how  to  safeguard  It. 

Just  recently  a  new  process  has  been  de- 
veloped by  Allied  General  to  make  the  theft 
of  plutonlum  less  attractive  to  potential  dl- 
verters  This  process  offers  the  hope  of  rais- 
ing the  plutonlum-238  content  of  spent  fuel 
to  a  level  that  makes  weapons  fabrication 
nearly  Impossible. 

RADIOACTIVE  WASTE  DISPOSAL 

On  my  final  point,  nuclear  waste  disposal, 
I  think  I  can  say  to  you  without  fear  of  con- 
tradiction that  Congress  Is  probably  more 
disturbed  and  uneasy  over  waste  manage- 
ment than  any  other  nuclear  Issue. 

Not  only  has  there  been  a  number  of  con- 
gressional hearings  on  this  subject,  but  sev- 
eral Senators  have  introduced  their  own 
bills.  Just  over  two  weeks  ago  the  Adminis- 
tration submitted  Its  Initial  recommenda- 
tions which  are  embodied  In  the  Spent  Fuel 
Act  of  1979. 

In  my  own  state  we  already  have  great 
amounts  of  nuclear  waste  from  defense  oper- 
ations. As  serious  as  the  civilian  waste  situ- 
ation might  be,  I  favor  highest  priority  being 
given  to  a  defense  program  to  solidify  these 
wastes  and  move  them  to  an  acceptable 
permanent  storage  site. 

Of  nearly  equal  concern  to  me  Is  the  ac- 
cumulation of  spent  fuel  rods  at  commercial 
plants.  If  this  problem  Is  not  dealt  with 
promptly,  we  may  see  reactor  shutdowns, 
thus  diminishing  our  power  supplies. 

Two  other  Issues  on  this  subject  concern 
me:  First,  the  Individual  state  must  be  given 
a  voice  from  the  beginning  In  any  decision 
to  .store  nuclear  wastes  within  Its  borders. 
**ch  region  also  should  accept  responslbUlty 
lor  Its  own  wastes.  Second,  I  am  concerned 


about  what  I  perceive  to  be  a  push  to  give 
the  civilian  oriented  Nuclear  Regulatory 
Commission  licensing  authority  over  defense 
nuclear  operations. 

Many  of  these  problems  could  be  eased  by 
a  more  realistic  Administration  policy.  The 
reprocessing  delay  has  been  a  key  element  In 
complicating  our  waste  storage  problems 
and  has  also  discouraged  the  planning  for 
new  nuclear  plants. 

SENATOR  SCHMITT  COMMEI.TS 

Senator  Harrison  Schmltt  of  N.w  Mexico, 
a  former  astronaut,  who  has  studied  this 
subject  In  depth,  recently  stated:  "A  deci- 
sion against  reprocessing  would  mean  there 
would  be  ten  times  more  nuclear  material 
as  spent  fuel  rods  that  must  be  transported, 
stored  and  protected.' 

Ladles  and  gentlemen,  this  country  des- 
perately needs  leadership  which  will  reaffirm 
its  national  commitment  to  fully  use  nu- 
clear energy.  We  must  exploit  this  power 
resource,  which  along  with  coal,  will  be 
necessary  In  Increased  amounts  to  get  us  to 
the  year  2000,  While  I  support  aggressive  and 
large-scale  research  In  solar  and  other  energy 
areas,  I  believe  only  coal  and  nuclear  energy 
are  available  to  us  in  sufficient  supply  to 
meet  our  short-term  requirements. 

PROGRESS    IN    HIATUS 

Progress  In  nuclear  power  research  is  in  a 
hiatus  and  even  private  utilities  fesi  they 
now  need  a  clear  signal  from  the  Adminis- 
tration before  they  can  be  expected  to  com- 
mit to  more  nuclear  power  plants  beyond 
those  currently  planned. 

The  lead  time  to  build  nuclear  plants  must 
be  reduced,  reliability  of  fuel  supply  in- 
creased, design  standardization  encouraged, 
the  review  required  by  Interveners  com- 
pressed, waste  programs  Initiated  and  all 
areas  of  research  vigorously  pursued, 

CONGRESS    MORE    FLEXIBLE 

Congress  and  the  Nation  are  confused  by 
the  Carter  Administration's  nuclear  policy. 
Congress  has  shown  It  Is  not  willing  to  cast 
aside  promising  technologies  such  as  re- 
processing and  the  breeder. 

The  President  should  reevaluate  this  situ- 
ation and  reopen  the  options  to  re-<rocess 
and  develop  the  breeder  pending  Interna- 
tional recommendations,  evaluation  of  pro- 
liferation-resistant fuel  cycles  and  improve- 
ments In  safeguards. 

POLICY    SHIFT    SEEN 

Therefore,  I  would  call  upon  the  Presi- 
dent, at  the  very  least,  to  give  visible  sup- 
port soon  to  light  water  reactors  as  a  rea- 
sonable option  to  meet  our  energy  needs. 
Signals  from  various  sources  in  the  Adminis- 
tration Indicate  to  me  such  a  step  is  under 
active  consideration. 

In  my  view,  current  policies  are  post- 
poning progress  In  assuring  our  national  se- 
curity needs  as  well  as  slowing  nuclear  prog- 
ress In  the  private  sector.  Until  the  Admin- 
istration takes  a  more  flexible  stance.  Con- 
gress and  the  President  will  continue  on  a 
confrontation  mode. 

RICKOVER'S    STATEMENT 

Admiral  Hyman  Rlckover,  the  father  of 
nuclear  energy  In  the  Navy,  succinctly  stated 
the  Importance  of  energy  resources  as  far 
back  as  1957,  when  he  made  the  following 
comment  In  a  speech : 

"High  energy  consumption  has  always  been 
a  prerequisite  of  political  power.  The  tend- 
ency Is  for  political  power  to  be  concen- 
trated In  an  ever  smaller  number  of  coun- 
tries. Ultimately,  the  nation  which  controls 
the  largest  energy  resources  will  become 
dominant.  If  we  give  thought  to  the  problem 
of  energy  resources.  If  we  act  widely  and  In 
time  to  conserve  what  we  have  and  prepare 
well  for  necessary  future  changes,  we  shall 
Insure  this  dominant  position  for  our  own 
country." 

Thank  you  very  much.« 


YOUNG  AND  OLID  TOGETHER 

•  Mr.  CRANSTON.  Mr.  President,  an 
interesting  article,  entitled  "The  Young 
and  the  Old  Together:  A  Joyful  Bond", 
by  Mark  Hucklebridge,  appeared  in  the 
July/August  1978  issue  of  Perspective, 
a  publication  of  the  National  Council  on 
Aging.  The  article  described  the  activ- 
ities of  the  Elvirita  Lewis  Foundation's 
Intergenerational  Child  Care  Center  in 
Santa  Cruz.  Calif. 

This  center  was  originally  created  in 
1976  in  order  to  demonstrate  that  elderly 
individuals  can  play  valuable  and  con- 
structive roles  in  meeting  community 
needs.  The  article  reveals  that  the  cen- 
ter has  demonstrated  that  and  much 
more. 

Mr.  President,  I  have  long  been  inter- 
ested in  programs  designed  to  assist 
elderly  individuals  in  contributing  to 
meeting  societal  needs — programs  such 
as  the  Foster  Grandparent,  RSVP,  and 
Senior  Compansion  programs  in  the 
ACTION  Agency  and  the  Community 
Service  Employment  program  under  the 
Older  Americans  Act.  In  addition,  in  my 
role  as  chairman  of  the  Subcommittee 
on  Child  and  Human  Development  of 
the  Committee  on  Human  Resources,  I 
have  been  very  involved  with  programs 
providing  services  to  children.  Thus,  I 
am  greatly  encouraged  when  I  read  of 
programs  such  as  this  one — a  program 
providing  rewarding  experiences  for  par- 
ticipants, young  and  old  alike. 

Mr.  President,  the  Intergenerational 
Child  Care  Center  is  an  example  of  a 
particularly  fine  activity.  It  offers  a  pro- 
gram that  meets  an  important  need  of 
children  and  parents,  while  providing 
fulfilling  experiences  for  elderly  in- 
dividuals. 

Mr.  President,  I  ask  that  the  article 
be  printed  in  the  Record. 

The  article  follows : 
Young  and  Old  Together:  A  JoTTtn.  BoMO 
(By  Mark  Hucklebridge) 
It's  morning,  and  the  day  has  begun  at 
the  Elvlrlta  Lewis  Foundation's  Intergen- 
erational Child  Care  Center  in  Santa  Cruz, 
California. 

Outdoors,  an  elderly  lady  and  small  child 
enjoy  the  vibrant  fuchsias  and  African 
daisies  in  the  garden.  Inside,  a  cluster  of 
children  surround  a  gentleman  In  a  wheel- 
chair, reading  [aloud]  "The  Little  Engine 
That  Could."  Three-  to  flve-year-olds  are 
playing  finger  games,  painting,  listening  to 
records  and  building  with  blocks — all  under 
the  encouraging  supervision  of  elder  teacher 
aides. 

"The  segregation  of  the  elderly  (from 
children]  Is  one  of  the  most  unnatural 
things  In  our  society,"  declared  Dr.  Wilson 
Riles,  California  Superintendent  of  Public 
Instruction,  at  the  center's  dedication  In 
June  1977.  "We  need  to  experience  each 
other."  With  this  philosophy  In  mind,  the 
Intergenerational  Child  Care  Center  gives 
40  children  and  30  older  persons  a  special 
experience,  as  well  as  providing  part-time 
Jobs  for  the  elderly  participants. 

Director/teacher  Sallle  Johnson  has  super- 
vised the  center  since  It  opened  In  November 
1976 — with  three  elders  and  six  children  In 
an  unused  elementary  school  building.  Now 
In  a  new  facility  designed  for  the  needs  of 
all  ages,  the  center  was  created  by  the  Elvl- 
rlta Lewis  Foundation  for  Geriatric  Hecdtb 
and  Nutrition  to  demonstrate  that  elders  In 
constructive  roles  can  help  provide  a  needed 
community  service. 
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HAS  MANY  EXPEBOENCES  TO  RELATE 

SalUe  enjoys  talking  about  the  interaction 
of  ohlldren  with  the  elder  aides  and  the 
meaning  the  center  has  for  their  lives.  Mary 
Oeasner  80,  who  described  herself  as  a 
"grandmother  on  her  Job  application,  has 
found  the  work  so  satisfying  that  she  applied 
for  a  second  part-time  position  at  another 
preschool,  because  she  wanted  to  spend  both 
mornings  and  afternoons  with  youngsters. 

"My  life  la  filled  with  children."  said  Marv, 
who  has  also  made  close  friends  her  own  age 
while  working  at  the  center.  Sallie  explains. 
"The  children  really  like  Mary,  and  there  are 
some  who  confide  only  in  her  when  events  at 
home  are  troubling  them." 

A  couple  In  their  late  sixties,  Al  and  Mary 
Dorbec,  who  were  new  to  the  area,  accepted  a 
Joint  assignment  at  the  center  They  have 
m«de  new  friends,  learned  about  about  new 
activities  from  their  fellow  aides  and  enjoy 
teaching  young  children— something  they 
would  otherwise  miss  with  their  own  grand- 
children so  far  away. 

SolUe  describes  Helen  Anderson.  67,  as  a 
"teacher's  teacher."  During  a  lifelong  career 
In  education.  Mrs.  Anderson  spent  her  win- 
ters In  the  claaaroom  and  led  Sierra  pack 
trips  during  the  summer  months.  Diirtng  her 
off  hours,  he  baby-sat.  prepared  meals  for 
homebound  elders  and  tutored.  Somewhat 
bewildered  by  the  unconventional  manner 
and  dress  of  a  few  of  the  children's  parents. 
Helen  began  re«ullng  current  books,  such  as 
Tom  Wolfe's  "Electric  Kool  Aid  Acid  Test  " 
to  learn  more  about  a  generation  she  had 
taught  as  children  but  did  not  know  as 
adults. 

CHILD   INTEIOUED  BT   WHEELCHAJS 

When  elders  arrive  for  their  workday  at  the 
Intergeneratlonal  Child  Care  Center,  a  child 
usually  rushes  to  the  door  to  give  hugs  and 
greetings.  When  Charlie  Coffin,  an  elder  who 
use*  a  wheelchair,  came  to  the  center  and 
started  talking  with  the  children,  four-year- 
old  Nathan,  w*io  Is  highly  active  and  some- 
times destructive,  stood  spellbound  as 
Charlies  erolalned  whv  he  couldn't  walk. 

As  he  listened  to  Charlie,  Nathan  began 
stroking  Charlie's  legs,  apparently  hoping  to 
bring  some  life  to  them.  An  often  difficult 
child  was  experiencing  a  sensitivity  to  an- 
other person's  world.  Afterwards,  he  "took 
core"  of  the  wheelchair  during  the  months 
Charlie  worked  at  the  center. 

Most  of  the  elder  aides  began  as  volunteers 
or  as  substitutes  to  see  If  they  liked  the  busy 
atmosphere  children  always  create  before 
they  made  a  commitment  to  be  permanent 
aides.  Most  now  consider  their  time  at  the 
center  to  be  both  a  Job  and  a  leisure  activity 

Discipline  problems  are  shared  at  staff 
meetings,  so  that  the  aides  can  voice  their 
concerns  about  Individual  problems.  One 
older  man  was  disturbed  about  a  child  who 
kept  removing  his  pants.  When  the  aides 
discussed  It,  other  aides  suggested  a  way  to 
handle  It  was  to  say,  "Jason,  pull  up  your 
pants."  The  man  learned  from  hla  peers  new 
ways  of  relating  to  children  and  new  ways  of 
dealing  with  Inappropriate  behavior. 

ENJOT  HAPPT.  VAJIIZD  PROGRAMS 

Every  effort  is  made  to  ensure  that  each 
p-rson  at  the  center  is  treated  as  an  Individ- 
ual. Children's  differences,  and  the  differ- 
ences among  the  older  staff  members,  are 
discussed  and  used  In  teaching:  the  children 
are  encouraged  to  interact  with  their  elders. 
Its  a  happy  place  for  learning,  and  the  var- 
ied experiences  of  everyone  Involved  help 
make  t^e  rich  atmosphere  for  growth  that 
a  mingling  of  years  can  produce. 

A  hot  lunch  is  served  each  day.  The  menu 
for  the  meal  at  the  center  is  prepared  for  the 
specific  nutritional  needs  of  both  roungsters 
and  older  persons.  Places  are  set  for  everyone 
to  sit  down  to  eat  together.  "This  has  helped 
considerably  in  training  the  children's  man- 
ners," said  elder  aide  Josephine  Repass.  72 
"Many  of  the  children  have  learned  to  sit 
•till  St  the  table  and  wait  for  their  food. 


though  there  are  still  some  Tartars  who  may 
never  learn."  At  mealtimes,  the  children  also 
gradually  learn  to  use  proper  "school  lan- 
guage." and  the  presence  of  the  elders  con- 
firms the  appropriateness  of  considerate  and 
helpful  behavior. 

Abby  Goss.  former  projects  director  and 
now  assistant  executive  director  of  the  El- 
vlrlta  Lewis  Foundation,  developed  the  staff 
training  and  orientation  procedures  to  in- 
clude concepts  of  intergeneratlonal  educa- 
tion Workshops  coordinated  by  Goss,  direc- 
tor teacher  Sallie  Johnson  and  Debby  Ever- 
ett, another  teacher,  have  helped  the  aides 
recognize  their  strengths  and  needs  in  work, 
ing  with  the  children. 

"The  cross  section  of  our  aides'  experience 
Is  amazing,"  said  Goss.  "We  have  a  former 
beautician  who  always  wanted  to  be  a  teach- 
er and  a  retired  accountant  who  missed  rais- 
ing his  own  children."  There  is  no  licensing 
requirement  for  aides  In  California,  though 
a  credentlaled  teacher  is  on  duty  at  all  times 
at  the  center. 

ELDERS    ARE    SUBSTFTUTE   GRANDPARENTS 

"Drawing  on  decades  of  experience  has  re- 
sulted In  the  sharing  of  time-forgotten  songs, 
games  and  stories."  said  Goss.  "Many  of  the 
children  rarely  see  their  own  grandparents 
but  have  adopted  ones  they  see  each  day 
at  the  center.  In  turn,  the  children  play  an 
Important  part  in  the  vitality  of  the  lives  of 
the  elder  aides." 

Not  every  retired  person  wants  to  work 
with  children,  but  for  those  who  do  the  In- 
tergeneratlonal Child  Care  Center  Is  a  wel- 
come environment.  Most  of  the  paid  aides  at 
the  center  are  over  50.  The  benefits  policy 
established  by  the  foundation  gives  part- 
time  aides  accrued  health  and  vacation  leave 
benefits  for  whatever  hours  they  work. 

"Older  part-time  employees  are  the  back- 
bone of  not  only  the  Intergeneratlonal  Child 
Care  Center  but  of  all  the  Elvlrlta  Lewis 
Foundation  programs,"  noted  executive  di- 
rector Steven  W  Brummel.  "We  hope  that 
employers  In  this  country  will  wake  up  to 
the  fa;t  that  older  workers  are  valuable  work- 
ers Sometimes  they  move  more  slowly,  but 
we've  found  they  make  few  errors  and  their 
Judgment  Is  sound." 

The  Intergeneratlonal  Child  Care  Center 
also  serves  the  senior  community  as  a  focus 
for  activities  of  several  local  senior  organiza- 
tions Members  of  the  Senior  Crafts  Co-op 
and  Retired  Senior  Volunteer  Program  sewed 
many  of  the  quilts  used  for  nap  time  Resi- 
dents of  a  convalescent  hospital  have  come 
to  visit  with  the  children  Even  the  frail 
elderly  enjoy  children  for  brief  periods  of 
time;  members  of  The  Ole  House  and  Sun- 
rise Senior  Centers  have  often  spent  time  at 
the  center  as  volunteer  aides 

CENTER    AIDED    BY    OTHERS 

A  unique  partnership  of  support  systems 
exists  at  the  child  care  center  While  the 
Elvlrlta  Lewis  Foundation  developed  the  con- 
cept and  established  the  center,  additional 
funding  has  come  from  a  California  Depart- 
ment of  Education  grant  for  Innovative  child 
care  programs  In-kind  assistance  and  the 
land  on  which  the  center  stands  were  pro- 
vided by  Santa  Cruz  city  schools  The  com- 
bined efforts  of  public  and  private  entitles 
may  serve  as  a  model  for  future  Integrated 
funding  efforts 

A  college  of  photographs  depleting  the 
early  childhood  and  adolescence  of  the  elder 
aides  was  recently  placed  on  the  center's  bul- 
letin board.  A  little  girl  looked  long  and  hard 
at  a  picture  of  the  woman  who  Is  her  teacher 
and  friend,  there  Is  a  baby  carriage.  One  could 
almost  see  her  mind  working  to  understand 
that  everyone  was  once  a  child  and  that 
someday  she  would  be  an  older  person,  too 

When  the  child's  parents  arrived  to  take 
her  home,  the  little  girl  told  them.  "Except 
for  the  wrinkles.  I  want  to  get  old."  These 
words  are  a  far  cry  from  those  of  the  legend- 
ary Peter  Pan.  who  vowed  he'd  never  grow 
up  • 


REPEAT  OFFENDERS  PROSECU- 
TION ACT 

•  Mr.  MATHIAS.  Mr.  President,  yester- 
day. I  introduced  S.  565.  the  Repeat  Of- 
fenders Prosecution  Act. 

I  ask  that  the  text  of  the  bill  be 
printed  in  the  Record. 

The  text  of  8.  565  follows : 
s.  565 

Be  it  enacted  by  the  Senate  and  House 
oj  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Repeat  Offenders 
Prosecution  Act" 

STATE.MENT    OF    FINDINGS    AND    DECLARATION    OF 
PVRPOSE 

Sec  2   (a)  The  Congress  finds  that — 

( 1 )  criminal  recidivists  account  for  a  sig- 
nificant proportion  of  the  Individuals  ar- 
rested for  serious  crime  In  the  United  States; 

(2)  large  numbers  of  criminal  recidivists 
escape  identification  as  criminal  repeaters 
and  use  their  familiarity  with  the  criminal 
justice  system  to  avoid  prosecution  and  pun- 
ishment; 

i3)  Increasing  the  number  and  speed  of 
convictions  of  career  criminals  would  have  a 
significant  Impact  on  the  level  and  fre- 
quency of  serious  crime  In  the  United  States; 
and 

(4)  Increasing  the  research  efforts  relating 
to  the  amount  of  crime  committed  by  crim- 
inal recidivists  Is  of  prime  Importance  to 
adequate  planning  for  the  criminal  Justice 
system. 

( b  I  The  Congress  declares  that  It  is  the 
policy  of  the  United  States  to  assist  units  of 
general  local  government  having  populations 
of  at  least  two  hundred  and  fifty  thousand 
Indlvldual.s  by  way  of  grants  and  technical 
assistance  to  Improve  the  capacity  of  such 
units  of  general  local  government  to  deal 
with  career  criminal  offenders. 

DEFINITIONS 

Sec.  3  As  used  In  this  Act — 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Law  Enforcement  Assistance 
.\dmlnlstratlon, 

i2)  "Director"  means  the  Director  of  the 
Office  of  Repeat  Offenders  Prosecution  Proj- 
ects; 

1 3)  "Office"  means  the  Office  of  Repeat 
Offenders  Prosecution  Projects  established 
within  the  Law  Enforcement  Assistance  Ad- 
ministration, and 

1 4)  ■eligible  units  of  general  local  govern- 
ment" means  any  such  units  of  general  local 
government  defined  in  section  601  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  having  a  population  of  two  hundred 
and  fifty  thou.sand  or  more  individuals  on 
the  baisls  of  the  most  satisfactory  current 
data  available  to  the  Administrator. 

FI.VANCIAL    ASSISTANCE    AUTHORIZED 

Sec  4  The  Administrator  Is  authorized  to 
make  grants  to  eligible  units  of  general  lo- 
cal government  and  to  provide  technical 
assistance  to  such  units  of  general  local  gov- 
ernment to  assist  such  units  In  establish- 
ing and  operating  programs  designed  to  Iden- 
tify and  expedite  the  prosecution  and  con- 
viction of  career  criminal  offeners. 

APPLICATION 

Sec.  5  lai  A  grant  may  be  made  under 
this  Act  only  pursuant  to  an  application  sub- 
mitted to  the  Administrator  at  such  time,  in 
.such  manner,  and  containing  or  accompanied 
by  such  Information  as  the  Administrator 
deems  reasonably  necessary.  Each  such  ap- 
plication shall — 

( 1 )  designate  or  establish  a  local  agency  or 
office  to  Implement  and  administer  the  re- 
peat offender  prosecution  program  for  which 
assistance  Is  sought; 

1 2)  set  forth  the  rate  of  crime  In  the  area 
served  by  the  eligible  unit  of  local  govern- 
ment  Including  the   number  of  repeat  of- 
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fenders  and  a  detailed  description  of  the  ex- 
isting components  of  the  criminal  Justice 
system  of  the  eligible  unit  of  general  lo- 
cal government,  including  but  not  limited  to, 
police  agencies,  prosecutors,  courts,  correc- 
tional agencies  and  public  defenders,  and 
how  each  of  the  components  so  described 
win  be  utilized,  altered,  or  reformed  to  im- 
plement the  repeat  offender  prosecution  pro- 
gram for  which  assistance  Is  sought  under 
this  Act; 

(3)  contain  satisfactory  assurances  of  the 
actual  and  continuing  cooperation  of  all  the 
components  of  the  criminal  Justice  system 
of  the  eligible  unit  of  general  local  gov- 
ernment in  such  a  repeat  offender  prosecu- 
tion program; 

(4)  set  forth  criteria  to  be  used  in  the 
selection  of  career  criminal  offenders  to  be 
prosecuted  under  such  repeat  offender  prose- 
cution programs; 

(5)  provide  for  the  collection  of  informa- 
tion necessary  to  identify  career  recidivists 
to  classify  such  career  recidivists,  as  career 
criminal  offenders,  and  to  follow  the  cases 
of  such  criminal  offenders  through  the  crimi- 
nal Justice  system  of  such  eligible  unit  of 
provision  of  section  524(b)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968; 

(6)  provide  for  the  collection  and  submis- 
sion of  such  Information  as  the  Director 
may  reasonably  require: 

(7)  provide  for  procedures  to  protect  the 
rights  and  privacy  of  accused  Individuals 
and  to  assure  that  the  Information  collected 
regarding  such  Individuals  will  be  used  only 
for  law  enforcement  and  criminal  Justice 
purposes  In  accordance  with  the  provisions 
of  section  524(b)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968; 

(8»  set  forth  a  description  of  the  antici- 
pated Impact  of  the  repeat  offender  prosecu- 
tion program  assisted  under  this  Act  on  de- 
tention facilities  and  a  description  of  actions 
to  be  taken  by  the  eligible  unit  of  general 
local  government  to  address  the  problems 
raised  by  such  anticipated  Impact; 

(9)  provide  an  Itemized  estimated  cost  for 
the  Implementation  and  operation  of  the  re- 
peat offender  prosecution  program  for  which 
assistance  Is  sought  under  this  Act: 

(10)  provide  for  continuing  coordination 
between  the  tepeat  offender  prosecution  pro- 
gram assisted  under  this  Act  and  related  law 
enforcement  activities  assisted  under  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968; 

(11)  set  forth  policies  and  procedures 
which  assure  that  Federal  funds  made  avail- 
able under  this  Act  for  any  fiscal  year  will 
be  so  used  to  supplement  and.  to  the  extent 
practical.  Increase  the  level  of  funds  that 
would,  In  the  absence  of  such  Federal  funds, 
be  made  available  by  the  eligible  unit  of  gen- 
eral local  government  for  the  purposes  de- 
scribed In  the  application,  and  In  no  case 
supplant  such  funds;  and 

(12)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  the  proper  disbursement 
of  and  accounting  for  Federal  funds  paid  to 
the  eligible  unit  of  general  local  government 
under  this  Act. 

(b)  An  application  by  an  eligible  unit  of 
general  local  government  for  financial  as- 
sistance under  this  Act  may  be  approved  by 
the  Administrator  only  If  It  meets  the  re- 
quirements set  forth  In  subsection  (a)  of 
this  section. 

(c)  Amendments  of  applications  shall,  ex- 
cept as  the  Administrator  may  otherwise 
provide,  be  subject  to  the  approval  in  the 
same  manner  as  original  applications. 

TECHNICAL    ASSISTANCE 

Sec.  6.  The  Administrator  Is  authorized  to 
undertake  such  activities  as  he  determines 
are  necessary  to  provide  either  directly  or 
by  way  of  grants,  contracts,  or  other  ar- 
rangements, technical  assistance  to  eligible 
units  of  general  local  government  in  plan- 
ning, developing,  and  administering  repeat 


offender    prosecution   programs    for    which 
assistance   is   provided    under   this   Act. 

LIMITATIONS    ON    PAYMENTS 

Sec.  7.  (a)  No  payment  may  be  made 
under  this  Act  to  any  single  eligible  unit  of 
general  local  government  in  any  fiscal  year 
In  an  amount  less  than  $l(X),0O0. 

(b)  No  payment  for  any  fiscal  year  under 
this  Act  to  the  eligible  units  of  general  local 
government  in  a  single  State  shall  exceed 
12 ','2  per  centum  of  the  aggregate  payments 
to  all  eligible  units  of  general  local  gov- 
ernment  in   that   year   under   this   Act. 

PAYMENTS 

Sec  8.  (a)  The  Administrator  shall  pay 
in  any  fiscal  year  to  each  eligible  unit  of 
general  local  government  which  has  an 
application  approved  pursuant  to  this  Act 
for  that  fiscal  year  the  amount  necessary 
to  carry  out  such  application  as  determined 
by  him. 

(b)  Payments  under  this  section  may  be 
made  In  Installments  In  advance  or  by  way 
of  reimbursement,  with  necessary  adjust- 
ments on  account  of  overpayments  or  under- 
payments. 

(c)  The  Administrator  shall  give  due  con- 
sideration to  providing  financial  assistance 
for  the  continued  funding  of  programs  of 
demonstrated  effectiveness  which  otherwise 
meet  the  requirements  of  this  Act. 

CONSULTATION 

Sec  9.  In  carrying  out  the  provisions  of 
this  Act,  the  Administrator  shall  consult 
with  the  Attorney  General  and  the  heads 
of  such  other  Federal  agencies  as  he  deter- 
mines win  assist  In  carrying  out  the  provi- 
sions of  this  Act. 

OFFICE      OF      REPEAT      OFFENDERS      PROSECtJTION 
PROJECTS    ESTABLISHED 

Sec  10.  (a)  There  is  established  within 
the  Law  Enforcement  Administration  of  the 
Department  of  Justice,  the  Office  of  Repeat 
Offenders  Prosecution  Projects. 

(b)  The  programs  authorized  by  this  Act, 
unless  otherwise  specifically  provided  In  this 
Act,  shall  be  administered  by  the  Office 
established  under  this  section. 

(c)(1)  The  Office  shall  be  headed  by  a 
Director,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  Under  the  general  super- 
vision and  direction  of  the  Administrator, 
the  Director  shall  exercise  all  of  the  func- 
tions of  the  Office  under  this  Act. 

(2)  There  shall  be  in  the  Office  a  Deputy 
Director  who  shall  be  appointed  by  the  Ad- 
ministrator. The  Deputy  Director  shall  per- 
form such  functions  as  the  Director  may  pre- 
scribe and  shall  be  Acting  Director  during 
the  absence  or  disability  of  the  Director  or 
In  the  event  of  a  vacancy  in  the  office  of  the 
Director. 

FUNCTIONS  OF  THE  OFFICE 

Sec  11.  In  order  to  carry  out  the  purposes 
of  this  Act,  the  Administrator  shall — 

(1)  make  grants  to  eligible  units  of  gen- 
eral locol  government  for  special  prosecution 
programs  for  career  criminal  offenders  in 
accordance  with  this  Act; 

(2)  provide  technical  assistance  to  eligible 
units  of  general  local  government  In  the 
planning,  establishment,  and  operation  of 
such  programs; 

(3)  provide  for  the  widest  practicable  and 
appropriate  dissemination  of  Information 
including  an  analysis  and  evaluation  of  the 
performance  and  results  obtained  from  the 
operation  of  repeat  offender  prosecution  pro- 
grams for  career  criminal  offenders  assisted 
under  this  Act;  and 

(4)  prepare  and  submit  a  report  to  the 
President  for  transmittal  to  the  Congress  at 
least  once  each  year  on  the  activities  of  the 
Office  and  programs  assisted  by  the  Office, 
together  with  such  recommendations.  In- 
cluding recommendations  for  legislation,  as 
the  Administrator  deems  appropriate. 


ADMINISTRATIVE  PROVISIONS 

Sec  12.  (a)  The  Administrator  is  author- 
ized, in  carrying  out  his  functions  under  this 
Act,  to— 

( 1 )  appoint  and  fix  the  compensation  of 
such  personnel  as  he  deems  necessary; 

(2)  employ  experts  and  consultants  in  ac- 
cordance with  section  3109  of  title  5.  United 
States  Code; 

(3)  appoint  one  or  more  advisory  commit- 
tees composed  of  such  private  citizens  and 
officials  of  Federal.  State,  and  local  govern- 
ments as  he  deems  desirable  to  advise  him 
with  respect  to  his  functions  under  this  Act; 

(4)  promulgate  such  rules,  regulations, 
and  procedures  as  may  be  necessary  to  carry 
out  his  functions.  Including  the  establish- 
ment of  priorities  to  be  applied  In  the  ap- 
proval of  applications  under  this  Act; 

(5)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel.  Information,  and 
facilities  of  other  Federal.  State,  local,  and 
private  agencies  and  Instrumentalities,  with 
or  without  reimbursement  therefor; 

(6)  without  regard  to  section  629  of  title 
31,  United  States  Code,  to  enter  into  and 
perform  such  contracts,  leases,  cooperative 
agreements,  and  other  transactions  as  may 
be  necessary  to  carry  out  his  functions  un- 
der this  Act  with  any  public  agency,  with 
any  person,  firm,  association,  corporation, 
or  educational  Institution,  and  make  grants 
to  any  public  agency  or  private  nonprofit  or- 
ganization: 

(7)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  665(b)  of  title  31.  United  States  Code; 

(8)  request  such  information,  data,  and 
reports  from  any  Federal  agency  as  the  Ad- 
ministrator may  from  time  to  time  require 
and  as  may  be  produced  consistent  with 
other  provisions  of  law:  and 

(9)  arrange  with  the  heads  of  other  Federal 
agencies  for  the  performance  of  any  of  his 
functions  under  this  Act  with  or  without 
reimbursement,  and  with  the  approval  of 
the  Attorney  General,  delegate  and  authorize 
the  redelegatlon  of  any  of  his  functions  un- 
der this  Act. 

(b)  Upon  request  made  by  the  Adminis- 
trator each  Federal  Agency  is  authorized 
and  directed  to  make  Its  services,  eoulpment, 
personnel,  facilities,  and  information  (in- 
cluding suggestions,  estimates  and  statistics) 
available  to  the  greatest  practical  extent  to 
the  office  In  the  performance  of  Its  functions. 

(c)  Each  member  of  the  committee  ap- 
pointed pursuant  to  paragraph  (3)  of  sub- 
section (a)  of  this  section  shall  receive  $120 
a  day  Including  traveltlme.  for  each  day  he 
is  engaged  In  the  actual  performance  of  his 
duties  as  a  member  of  the  committee.  Each 
such  member  shall  also  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses Incurred  In  the  performance  of  his 
duties. 

COMPENSATION  OF  THE  DIRECTOR 

Sec.  13.  Section  5316  of  title  5.  United 
States  Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(152)  Director,  Office  of  Repeat  Offenders 
Prosecution  Projects,  Law  Enforcement  As- 
sistance Administration.". 

WriHHOLDINC  OF  GRANTS 

Sec.  14.  Whenever  the  Administrator,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  any  eligible  unit  of  general  local 
governments,  finds — 

(1)  that  there  has  been  a  failure  to  com- 
ply substantially  with  any  requirement  set 
for  In  the  application  of  an  eligible  unit  of 
general  local  government  approved  under 
section  5;  or 

(2)  that  In  the  operation  of  any  program 
or  project  assisted  under  this  Act  there  Is  a 
failure  to  comply  substantially  with  any  ap- 
plicable provision  of  this  Act;  the  Admin- 
istrator shall  notify  such  eligible  unit  of 
general  local  government  of  his  findings  and 
that  no  further  payments  may  be  made  to 
such  local  government  under  this  Act  until 
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he  U  satisfied  that  there  U  no  longer  any 
such  failure  to  comply,  or  the  noncompliance 
will  be  promptly  corrected.  The  Administra- 
tor may  authorize  the  continuance  of  pay- 
ments with  respect  to  any  program  or  project 
assisted  under  this  Act  which  Is  being  car- 
ried out  pursuant  to  such  application  and 
which  Is  not  Involved  In  the  noncompliance 
Rzvnw  AND  Atrorr 
Sec.  15.  The  Administrator  and  Che  Comp- 
troller General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives, 
shall  have  access  for  the  purpose  of  audit 
and  examination,  to  any  books,  documents, 
papers,  and  records  of  a  grant  made  under 
this  Act  that  ore  pertinent  to  the  grant 
received. 

SAVINGS  PSOVISION 

S«c.  ifl.  Nothing  contained  In  this  Act  shall 
be  construed  to  prevent  or  impair  the  en- 
forcement of  any  other  provision  of  Federal 
law. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  17.  There  are  authorized  to  be  appro- 
priated »40, 000.000  for  the  fiscal  year  1979 
135.000,000  for  the  fiscal  year  1980.  and  $30.- 
000,000  for  the  fiscal  year  1981  to  carry  out 
the  provisions  of  this  Act.# 


IMPACT  OP  RISING  ENERGY  PRICES 
ON  NEW  ENGLAND 

•  Mr.  KENNEDY.  Mr.  President,  we  are 
all  aware  of  the  rise  in  energy  prices  re- 
cently. A  relatively  small  shortfall  in 
world  oil  production  has  led  to  a  sub- 
stantial hike  in  energy  prices,  especially 
for  home  heating  oil  and  gasoline.  While 
the  price  of  energy  nationwide  has  risen 
at  an  annual  rate  of  10  percent  during 
the  1970's.  in  the  last  5  months  alone 
home  heating  oil  prices  in  Massachu- 
setts shot  up  20  percent. 

When  you  look  at  the  impact  of  these 
prices  on  low-income  consumers  the  true 
story  of  inflation  reveals  itself  most  bru- 
tally. A  new  report  done  bv  the  Energy 
Systems  Research  Group  of  Boston  docu- 
ments this  as  well  as  it  has  ever  been 
done,  and  I  suggest  that  "Analyzing  Im- 
pacts of  Energy  Costs  on  Residents  of 
New  England"  Is  an  important  document 
to  bring  to  the  attention  of  the  Senate. 

While  the  typical  New  England  house- 
hold will  spend  one-tenth  of  its  income 
on  energy,  a  low-Income  household 
spends  27  percent:  and  if  prices  go  up  20 
percent  fully  one-third  of  a  poor  family's 
income  will  be  devoted  to  energy  costs 
The  report  points  out  a  basic  fact  too 
often  overlooked:  "Even  though  the 
amounts  of  energy  purchased  tend  to  de- 
crease with  Income,  the  relative  burden 
placed  on  family  resources  by  energy  bills 
Increase  as  household  Income  falls."  The 
report's  statistics  reveal  this  only  too 
well.  For  instance,  the  low- income  house- 
hold spends  three  times  as  much  as  the 
typical  income  household  on  the  percent- 
age of  income  devoted  to  energy,  and  five 
times  as  much  on  electricity  alone 

Mr.  President,  without  objection  I  ask 
that  excerpts  from  this  timely  and  im- 


portant   document    be    printed    in    the 
Record. 
The  statement  follows : 

.\.N.\LYziNG  Impacts  of  E.vergy  Costs  on 
Residents  of  New  England 

SUMMARY 

The  purpose  of  this  study  Is  to  Investi- 
gate the  Impact  of  energy  casts  on  New  Eng- 
land residents  and  to  analyze  methods  of 
estimating  the  effects  of  increased  energy 
p.lces  on  New  Englanders  The  study  com- 
pares the  energy  cost  burden  of  low-income 
residents  with  that  of  average-Income  resi- 
dents 

This  study  is  designed  to  supplement  al- 
ready available  basic  Information  on  patterns 
of  residential  energy  consumption,  such  as 
found  ;n  the  book  The  American  Energy  Con- 
sumer and  the  recent  report  to  the  New  Eng- 
land Regional  Energy  Project  "The  New  Eng- 
land Energy  Consumer  '.  by  Eunice  S  and 
Ge:)rge  Grler 

While  this  study  does  provide  estimates  of 
energy  costs  and  price  increase  impacts,  its 
larger  purpose  Is  to  report  on  the  adequacy 
of  existing  data  gathering,  analysis  and  re- 
porting technlrues  for  providing  useful  In- 
formation about  the  costs  of  energy  to  New- 
England  residents  at  different  income  levels 
This  assessment  has  Implications  for  national 
Department  of  Energy  analysis  activity 

FINDINGS 

Energy  costs  vary  by  region  and  Income 
class  Energy  costs  are  higher  In  New  Eng- 
land than  they  are  in  the  nation  as  a  whole 
Energy  costs  are  regressive  they  fall  propjr- 
tlonallv  more  heavllv  oi  low-income  house- 
holds than  upon  t>'plcal-Income  households 
We  Investigated  the  direct  costs  of  energy 
fornxs  to  New  England  households  at  "typi- 
cal" and  "low"  Income  levels  under  present 
19771  circumstances  and  vnder  hvpothetl- 
cal  price  Increases  of  ten.  twenty-five  and 
fifty  percent  Our  findings  are  summarized  In 
the  following  table 

DIRECT  ENERGY  COSTS  TO  NEW  ENGLAND  HOUSEHOLDS  AT 
TYPICAL  AND  LOW  INCOME  LEVELS.  UNDER  ALTERNATIVE 
PRICE  CONDITIONS 


Annual  costs  (m 
dollars) 

Costs  as  percentaje 

Low       Typical  of  average  household 

income       income  income 

house-        house-    

hold            hold  Low         Typical 

(mean        (mean  mcome         mcome 

income       income  house-         house- 

J3.318)     S16582)  hold              hold 


Costs  at  current 

prices 

912 

1,594 

27.5 

9.6 

Costs     wth     10- 

percent     piice 

-ncrease 

1.0O3 

1.725 

30.2 

10.4 

Costs    *  th    25- 

cercent     ptice 

icrease 

1.140 

1,913 

34.5 

11  5 

Costs     <»  th    50- 

oercent     pr.ce 

ncrease. 

1,368 

2.200 

41  2 

13  3 

The  regresslvlty  of  direct  energy  costs  is 
iearly  shown  In  the  table  Indirect  costs — 
•hose  "passed  through"  to  consumers  when 
ener^'  costs  add  to  business  costs — are  also 
regressive  In  effect  This  much  Is  corrobo- 
rated by  the  few  relevant  studies  available 
Given  the  evidently  serious  distributional 
impact  of  energy  price  increases,  accurate 
information   about    household    energy   con- 


sumption patterns  Is  critical  in  developing 
equitable  energy  policies. 

However,  Information  on  energy  usage  and 
cost  Is  scattered,  incomplete,  poorly  orga- 
nized and  reported,  and  internally  inconsist- 
ent. 

INTKODtJCnON 

The  equity  Implications  of  energy  price 
changes  are  serious.  The  burden  of  energy 
costs  varies  by  region  and  by  income  level. 
Households  at  low  Income  levels  spend  a 
larger  proportion  of  their  income  on  energy 
purchases  than  do  other  households.  Re- 
search on  energy  prices  pays  Insufficient  at- 
tention to  this  problem 

This  report  Is  addressed  to  the  problem  of 
determining  present  and  their  costs  of  energy 
to  residents  at  different  Income  levels.  In 
order  to  adequately  analyze  the  direct  costs 
of  energy  to  residents,  analysts  must  model 
household  energy  consumption  on  an  end- 
use  basis  Income,  housing  mix,  weather  data, 
and  other  variables  must  be  linked  to  the 
patterns  of  ownership  and  use  of  specific 
energy  consuming  devices  ("end-uses"). 

It  Is  Important  for  analysts  to  consider  the 
Indirect  as  well  as  direct  costs  of  energy 
Direct  costs  refer  to  consumer  purchases  of 
electricity,  heating  fuel,  gasoline,  or  other 
energy  forms.  Indirect  costs  refer  to  busi- 
ness and  other  Institutional  energy  costs 
which  are  Included  In  the  final  retail  price 
of  goods  and  services.  Energy  prices  paid  by 
manufacturers,  wholesalers,  and  retailers  are 
obviously  reflected  In  consumer  prices.  But 
calculating  such  Indirect  effects  Is  much 
more  difficult  than  analyzing  direct  costs 

This  report  develops  prel'mlnary  estimates 
of  price  increase  Imparts  by  Income  level 
The  analysis  underlines  the  fact  that  devel- 
opment of  a  good  methodology  and  data  base 
for  estimating  present  direct  and  Indirect 
energy  costs  Is  the  basis  for  accurate  projec- 
tion of  the  consequences  of  future  price 
Increases. 

II    DIRECT  COSTS 

To  begin  the  analysis  of  direct  costs,  we 
select  an  Income  range  representing  a  "typi- 
cal" Income  household,  and  another  repre- 
sentint;  a  "low"  Income  household  From 
among  the  Income  classes  considered  In  the 
Mathematlca  study,  we  selected  the  $10,000- 
$14,999  class  as  our  Tj-plcal  class  for  further 
analj-sls.  and  a  $0-$5.000  class  as  our  Low 
Income  class  These  cla.sses  were  originally 
given  In  1974  dollars.  Allowing  for  changes 
In  purchasing  power,  as  measured  by  the 
ronsvmer  Price  Index  for  the  Northeast. 
Typical  corresponds  to  a  range  of  $10,800- 
$16,205  in  1975  This  Is  very  close  to  the  range 
of  median  family  Income  for  1975.  $11,839- 
$15  244.  shown  In  the  Grlers'  Report  Scaling 
to  1977.  Typical  becomes  $12.050~$18.075 
Both  1977  median  family  Income  ($17,302) 
and  the  1977  median  household  Income 
(814.611)  for  the  Northeast  are  within  this 
rani:e 

The  under  $5,000  class.  In  1974  dollars, 
corresionds  to  below  $6,025  In  1977  This  Is 
consistent  with  the  official  poverty  level  for 
a  family  of  four  ($6,169  In  19771  and  Is  far 
below  the  Bureau  of  Labor  Statistics'  lower 
level  budget  for  a  family  of  four,  which  Is 
$10,481  (  14  15)  Thus,  from  among  the  classes 
considered  In  the  Mathematlca  analysis. 
these  are  best  suited  for  the  analysis  of 
Typical  and  I^ow  income  household  expendi- 
tures. 


TABLE  7.-P|)ELIMfNARV  ESTIMATES  OF  NEW  ENGLAND  HOUSEHOLD  fUEL  CONSUMPTION  AND  EXPENDITURES,   1977  > 


Total 


HouMhold 


Claul 

Spent 

Percent  utini  fu'ii^ 
CUM  2: 

Sp«irt 

Ptrctirt  usinifMt. 


Oil 

Natural  gas 

Electricity 

Bottled  (as 

Coal 

Gasoline 

Home 

All 

^1 

S408 
45  7 

S333 
100 

i303 
12.6 

1252 

0.3 

1681 
91  9 

J962 

100 

tl.i94 
100 

SS16 

70,3 

$282 

52 

S183 

99  9 

i232 
13  6 

J294 

0  6 

S430 

40.7 

J734 
100 

S9I2 
100 

•  ■Pi* ftfuret  m  tebtt  7  irt  Ixsed  on  daU  turn.jhed  by  Mathematca  Pol  cy  Research.  Inc  Table  7  gives  1977  costs  in  1978  dollars. 
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Table  7  presents  Mathematlca's  prelimi- 
nary data  for  the  classes  we  selected  for 
analysis.  It  estimates  $1,594  to  be  the  aver- 
age annual  direct  cost  of  energy  to  a 
Typical  New  England  household,  and  $912 
to  be  the  cost  to  a  Low  Income  household. 
These  estimates  will  be  used  as  the  base 
against  which  we  develop  Indirect  cost  Im- 
pacts later  In  this  report. 

It  Is  Interesting  to  compare  the  Mathe- 
matlca Typical  expenditures  shown  In 
Table  7  with  those  that  can  be  developed 
for  the  average  NE  household  using  the 
BNL  data.  The  BNL  data  exclude  gasoline, 
so  the  comparison  is  valid  for  home  fuels 
only.  We  begin  with  Information  developed 
from  the  fuel  mix  tables  In  the  BNL  study. 
Since  that  study  presented  results  only  for 
1972  and  1985,  we  used  linear  Interpolation 
to  develop  Tables  8  and  9. 

TABLE  8.— RESIDENTIAL  FUEL  MIX,  1977 


Fuel 


are  shown  In  1978  dollars.  We  have  tried 
to  compensate  for  this  by  using  1977  BNL 
consumption  data  and  1978  prices  to  cap- 
ture some  Inflation  effects.  The  only  excep- 
tion here  Is  bottled  gas,  which  declined 
In  price,  and  for  which  we  used  the  1977 
price. 

Applying  the  above  price  and  rate  data 
to  the  BNL  data  on  fuel  use  shown  In  Table 
9,  we  developed  an  estimate  of  1977  energy 
costs  as  shown  in  Table  10  below: 

TABLE   10.— AVERAGE   RESIDENTIAL  ENERGY  COSTS,   1977 
(In  1978  dollars) 

Fuel 


BOTTLZD    CAS 


Natural 
End  use  gas 


Elec-    Bottled 
Oil      tncity         gas 


All 

home 

luel 


382.77  382.77 

68.26  61.44      85.24  65.15 


End  use 


Natural  Oil   Electricity       Bottled 

gas  10<       10«  Btu       10«  Btu  pas 

Blu(MCF)  (gallons)       (KWH)    (gallons) 


Base. 


Cooking 

Domestic  hot  water 
Space  heat.- 


23.05  

(6,755.6) 

g    g  o    ^  8    S 

(8.596);; ;'!;;;;  (io84;4)  (102:7) 
39,8      36        22.7 

(39  3)      (263.2)     (6653.0) 

156.2  187.5  75      

(154.3)     (1370.6)  (21,981.2) 


TABLE  9.-RES1DENTIAL  FUEL  USE,  1977 


Fuel 


Natural 

Elec- 

Bottled 

End  use 

gas 

Oil 

tricity 

gas 

Base 

0 

0 

1.0 

0 

Cooking 

.37 

0 

.58 

.05 

Domestic  hot 

water 

.3 

.46 

.24 

0 

Space  heat 

.22 

.7 

.08 

0 

Tables  8  and  9  provide  a  basis  for  calcu- 
lating Typical  energy  costs.  Table  8  shows 
what  fractio'i  of  a  niven  end  use  Is  satis- 
fled  by  a  given  fuel.  For  example.  37  percent 
of  New  Englanders  cook  with  gas.  Table  9 
shows  what  amount  of  energy  is  consumed, 
by  fuel  and  end  use.  Thus,  those  cooking 
with  gas  use  8.000  cubic  feet  of  gas  for  that 
purpose  per  year.  In  order  to  translate  the 
in/ormatlon  in  Table  9  into  fuel  costs,  we 
had  to  establish  unit  cost.  For  electricity 
and  natural  gas,  this  required  the  use  of 
rate  structures. 

It  was  decided  to  use  Boston  Edison  Co. 
electric  rates  and  Boston  Gas  Co.  gas  rates. 
Comparison  with  Typical  Electric  Bills  data 
showed  Boston  Edison  prices  to  be  a  bit 
higher  than  the  regional  average,  but  not 
far  out  of  line.  Gas  rates  for  all  New  Eng- 
land companies  were  collected,  and  the  Bos- 
ton gas  rates  were  found  to  be  within  the 
range  encountered.  Bottled  gas  prices  were 
obtained  from  Country  Gas  In  Danvers, 
Massachusetts.  Checking  with  other  firms 
showed  their  prices  to  be  average  for  the 
region.  Oil  prices  were  obtained  from  the 
EIA  and  gEisoline  prices  from  the  Bureau  of 
Labor  Statistics.  The  gas  and  electric  rate 
structures  that  we  used  are  shown  In  Ap- 
pendix B  to  this  report.  The  remaining 
fu?l  prices  are  as  follows: 

Per  gal. 

Bottled    Gas $.93 

Heating  Oil .48 

Gasoline  (unleaded  regular) .672 

Note  that  the  Mathematlca  data  on  en- 
ergy costs  (shown  In  Table  7  above)  are  for 
1977  consumption,  but  the  dollar  amounts 


Base  electricity 
use 

Cooking 

Domestic  hot 

water  ...  149.34    125.34    191.60  148.90 

Spaceheat 515.46    657.89    703.40  630.20 

Total .  -  -  - - --  1.227.02 


Thus  the  analysis  of  BNL  data  suggests  a 
higher  Typical  fuel  expenditure  level  in 
New  England  than  does  the  Mathematlca 
data  ($1227  against  $962  for  home  fuels). 
However,  the  Grlers'  estimate,  though  not 
strictly  comparable,  is  closer — $1007  per  year 
for  major  non-gasoline  fuels. 

For  Low  Income  households,  Mathematlca 
reports  an  average  1977  expenditure  (for  all 
fuels)  of  $912  per  year.  Comparison  can  only 
be  made  with  the  Grlers,  who  show  a  range 
of  $1220-$1250  per  year. 

An  analysis  of  differing  expenditure  esti- 
mates for  particular  fuels  can  highlight 
some  of  the  particular  variations  and  some 
of  the  data  problems  that  confront  analysts. 
We  begin  with  fuel  oil. 

OIL 

We  will  assume,  as  appears  reasonable, 
that  all  households  which  use  oil  for  heat- 
ing hot  water  also  use  oil  for  space  heating. 
Thus,  BNL  shows  70  percent  of  households 
using  oil.  For  our  Typical  and  Low  classes, 
Mathematlca  shows  73.4  percent  and 
70.3  percent  respectively.  The  Briers'  Report 
71.2  percent,  so  there  is  good  agreement  here. 
In  the  area  of  costs,  the  agreement  is  not 
good.  The  BNL  figures  show  $657.89  for  home 
heating  alone,  the  Grlers  show  $720.  Combin- 
ing water  and  space  heating,  BNL  shows 
$740.91,  while  Mathematlca  shows  $551  and 
$516  for  Typical  and  Low,  respectively.  It 
appears  Mathematlca  is  low  here,  but  we 
cannot  be  certain  without  further  work. 

NATtJUAL    GAS 

Here  Mathematlca  shows  higher  usage, 
45.7-52  percent,  than  shown  for  any  one  use 
in  the  BNL  data.  Assuming  that  those  who 
heat  vrtth  gas  use  it  for  hot  water  also,  and 
those  that  use  it  for  hot  water  cook  with  It, 
we  obtain  average  gas  cost  per  user  of 
$495.84  from  the  BNL  data.  This  Is  close  to 
the  Typical  cost  of  $408  shown  by  Mathe- 
matlca, but  far  above  the  $282  shown  for 
Low.  The  reason  for  the  divergence  for  the 
Low  case  should  be  investigated. 

ELECTRICrTY 

Both  BNL  data  and  Mathematlca  show  es- 
sentially 100  percent  electrification  In  New 
England.  Using  the  same  hierarchy  of  usage 
as  In  natural  gas,  the  BNL  data  shows 
$620.66.  The  Orlers  show  $301,  and  the 
Mathematlca  data,  $333  and  $183  for  Typical 
and  Low  respectively.  Because  the  BNL  data 
Is  based  on  1972  usage  and  projections,  be- 
fore the  rapid  escalation  In  electric  costs,  It 
may  be  high.  This  should  be  looked  Into. 


There  is  extreme  divergence  here.  BNL 
showrs  5  percent  using  this  fuel  for  cooking 
only  at  ^5.24  per  year.  Mathematlca  shows 
12.6-13.6  percent  usage  at  $303-$282  for 
Typical  and  Low  respectively.  This  clearly 
needs  further  investigation;  however,  pre- 
liminary investigation  shows  that  BNL  Is 
probably  too  low. 

CASOLUfE 

Mathematlca  shows  91.9  percent  of  Typical 
owning  at  least  one  car.  Since  82.9  percent 
had  at  least  one  car  in  1970  this  is  reason- 
able. The  40.7  percent  ownership  In  Low 
seems  too  low  and  should  be  checked. 
Mathematlca  shows  $681  and  $430  for 
Typical  and  Low.  In  contrast,  the  Grler 
report  shows  a  range  of  $393-$436  depend- 
ing on  type  of  fuel.  In  our  view,  there  Is  no 
reason  to  feel  that  the  number  of  miles 
driven,  obtained  by  the  Grlers  from  1975 
survey  data,  should  have  Increased  dramat- 
ically. The  price  data  used  ($687  for  unleaded 
regular)  Is  a  bit  higher  than  we  used,  but 
the  assumption  of  no  Increase  in  miles  per 
gallon  would  offset  this  difference.  Thus 
we  feel  the  Grlers"  estimate  Is  probably  ac- 
curate and  the  figures  supplied  by  Mathe- 
matics to  be  high.  However,  this  matter 
should  be  investigated  further. 

Using  these  data,  the  overall  cost  of 
energy  to  New  England  households  at  Typi- 
cal and  Low  Income  levels  Is  restated  In 
Table  11.  The  higher  percentage  of  Income 
paid  for  energy  purchases  by  low-income 
families  is  consistent  with  the  results  of 
all  available  studies. 

TABLE  11.— DIRECT  ENERGY  COSTS  AS  A  PERCENTAGE  OF 
NEW  ENGLAND  HOUSEHOLD  INCOME,  1977 


Household 
income 
class  1 

Dollars  per  year 

Income      Mean 
range    income 

Energy 

costs 

(1978 

dollars) 

Costs  IS 
percent- 
age of 
mean 
income 

Typical _. 

...  13,267-19,896    16,582 

1,594 
912 

9.6 

Low 

0-6,635        3,318 

27.5 

>  Classes  as  defined  at  beginning  of  this  section  of  the  report 

III.   INDIRECT  COSTS 

In  the  area  of  Indirect  costs,  a  search  of 
the  literature  revealed  that  there  was  no 
data  on  New  England  available.  Further,  only 
one  approach  to  the  calculation  of  Indirect 
costs  seems  to  have  been  developed.  This 
approach,  described  in  a  Rand  Corporation 
paper  by  J.  Stucker,  relied  upon  a  national 
input 'output  approach.  The  national  ap- 
roach  cannot  capture  the  effects  of  regional 
or  sub-regional  changes  in  energy  prices, 
such  as  those  associated  with  a  utility  rate 
increase.  Therefore,  using  ESRG  work  In  the 
area  of  commercial  electric  load  forecasting 
and  other  previous  work  of  one  of  the  au- 
thors, we  developed  our  own  preliminary 
estimate  of  the  indirect  costs  due  to  electric 
consumption  In  the  commercial  sector.  In 
this  section  of  our  report,  we  will  describe 
our  methodology  and  present  our  estimates 
of  indirect  costs. 

"Indirect  effects"  refer  to  the  increased 
cost  of  goods  and  services  due  to  the  in- 
creased cost  of  electricity  experienced  by  the 
suppliers  of  those  goods  and  services.  The 
estimation  of  the  Indirect  effects  is  a  two- 
step  process.  First,  we  must  determine  the 
categories  of  consumer  expenses  which  will 
be  affected.  Information  on  the  patterns  of 
consumer  expenditures  by  Income  class  were 
obUined  from  the  U.S.  Department  of  Labor 
Consumer  Survey,  1972-1973.  These  expend- 
itures were  grouped  by  Income  class  and  type 
of  establishment.  Using  this  data  on  the 
allocation  of  disposable  income,  we  were  able 
to  apportion  the  sales  of  each  type  of  estab- 
lishment among  our  Income  classes. 
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TABLE    12 -PERCENTAGE    OF    EXPEND  TURtS    IN    COM- 
MERCIAL CATEGORIES  BY  HOUSEHOLD  TYPE 


Household 

mcomo 

class 

Retail 
food! 

Depart- 
ment 
store: 

Miscel- 
laneous 
retail  > 

Health 
serv- 
ices' 

Restau- 
rant' 

Typical... 

24  09 
7.23 

23  09 
4.15 

24.02 
4.96 

23  52 

6.46 

23  97 

Uw 

4.36 

'  SIC  M. 

'  SIC  53, 
'  SIC  52, 
'  SIC  80. 
'SIC  58. 

56.  57,  202,  37 

55.  59  (eaept  598),  72 

75,  76,  78, 

79. 

Kext.  wo  estimated  the  cost  of  proposed 
rate  Increases  to  the  establishments  of  each 
type.  This  was  done  on  the  liasls  of  employ- 
ment In  each  category  of  establishment  as 
shown  In  County  Business  Patterns  Figures 
on  square  feet  per  employee  and  annual 
electric  consumption  in  KWH  per  square 
foot  were  obtained.  Multiplying  by  these 
factors  converts  our  employment  data  Into 
annual  electric  consumption  data  by  type  of 
establishment.  Multiplying  by  the  cost  of 
electricity  then  yields  an  estimate  of  the 
cost  of  electricity  to  each  type  of  commer- 
cial establishment.  The  results  of  this  cal- 
culation are  shown  In  Table  13. 

IV,  TH«  riTBCT  or  INCKEASED  PBICES  ON   DIKECT 
AND    INDiarCT    CNERCT    COSTS 

Increaoes  In  the  price  of  energy  bear 
heavily  on  low-income  households.  First,  we 
apply  hypothetical  short-run  across-the- 
board  energy  price  increases  of  10.  25,  and  50 
percent  to  1977  direct  costs  In  order  to  assess 
the  Impact  of  price  increases,  one  must  make 
some  assumptions  about  elasticity,  i  e  the 
sensitivity  of  consumer  demand  to  increased 
prices. 

In  computing  the  effect  of  short-run  price 
Increases  on  Typical  hoaneholds  we  used  na- 
tional short-run  own  price  elasticities  for 
gas,  oil  and  electricity.  Bottled  gas  and  coal 
were  assigned  elasticities  equal  to  the  aver- 
age of  the  other  household  fuels  For  gaso- 
line, we  used  — 12,  the  largest  flgure  con- 
sistent with  available  studies  Cross  price 
elasticities  were  all  set  equal  to  zero 

For  Low  Income  residents  we  have  taken 
all  elasticities  to  be  zero  This  Is  supported 
by  studies  of  the  consumption  patterns  of 
low  Income  households  which  show  that 
these  households  have  few  •luxury"  energy 
consuming  devices,  and  that  their  current 
levels  of  consumption  for  essential  uses  are 
at  a  minimum.  The  question  of  the  elasticity 
of  demand  for  poor  persons  should  t)e  the 
subject  of  further  analysis.  If  inelasticity 
can  be  demonstrated  rigorously,  this  could 
form  the  basis  for  gas  and  electric  rate  de- 
signs based  upon  marginal  cost  principles 
which  could  have  redlstrlbutlve  effects. 

The  application  of  the  three  price  increases 
under  these  elasticity  assumptions  Increases 
the  Low  income  burden  Our  results  are  pre- 
sented In  Table  16  below 

TABLE  16.-EffECTS  OF  PRICE  INCREASES  ON  DIRECT 
ENERGY  COSTS  OF  LOW-INCOME  AND  TYPICAL-INCOME 
NEW  ENGLAND  HOUSEHOLDS 


Price-increase  levels 

Mean 

income 

(dollars/ 

mo 

10  percent 

Per- 

cent- 

CosU>       a(t' 

25  percent 

Per- 
cent- 
Costs       a|e> 

50  percent 

Per- 
cent- 
Costs         aie  > 

6.635.... 
3,318... 

Jl,  725 
1,003 

10  4 
30  2 

SI.  913 
1.140 

11  5 
34.5 

$2,200          13.3 
1.368         41.2 

<  New  1977  costs,  in  1978  dollari. 
'  Costs  as  percentaie  of  income. 

Now,  we  apply  the  same  elasticity  assump- 
tions to  the  Indirect  costs  estimated  in  the 
preceding  section  of  this  report    Remember 


that  our  calculations  of  indirect  effects  were 
limited  to  the  bulk  of  the  local  Impacts  of 
electricity  price  Increases  only  Even  these 
partial  Indirect  effects  constitute  a  high  pro- 
portion of  low  household  Income  Price  In- 
creases would  Increase  the  disproportionate 
low  Income  burden  due  to  Indirect  energy 
costs  The  results  are  displayed  In  Table  17. 
our  flnal  table  Our  summary  and  conclu- 
sions have  already  been  presented 

TABLE  17.-INDIRECT  ELECTRICITY  COSTS  lONfWfNGLANO 
HOUSEHOLDS  AT  TYPICAL  AND  LOW  INCOME  LEVELS, 
UNDER  ALTERNATIVE  PRICE  CONDITIONS 


Annual  cost 

Costs  as  p 

Low 

Typical 

e'centaies 

■  ncome 

income 

of  mean 

nC'.nic 

household 
(mean 

household 
(mean 

LOW 

Typical 

ncome 

ncome 

income 

mccme 

Pf'ce  level 

J3.318) 

U6.582)  household 

household 

Costs  at  current 

pi  ces. -- 

$183 

$333 

5  5 

1  1 

Costs  w'th  10 

percent  price 

ncease 

198 

359 

6  0 

12 

Costs  *'lh  25 

pe':ent  pnca 

icieaie 

212 

397 

6  4 

1  3 

Costs  «  th  tO 

pecent  price 

OL.ease 

249 

453 

7.5 

1.5 

DISTRIBUTION  OF  PONDEROSA 
PINE  SEEDLINGS  TO  DRAMATIZE 
PROPOSED  ADMINISTRATION 

BUDGET    CUT    FOR    REFORESTA- 
TION ON  OUR  NATIONAL  FORESTS 

•  Mr  McCLURE.  Mr.  President,  with 
the  cooperation  of  the  Idaho  Forest  In- 
dustry Council,  Congressman  Steve 
Symms  and  I  have  participated  in  the 
dehvery  of  ponderosa  pine  seedhngs  to 
every  congressional  office,  the  White 
House,  and  members  of  the  administra- 
tion. We  have  used  this  means  to  demon- 
strate that  planting  trees  is  a  sound  in- 
vestment for  the  future. 

Many  of  us  in  the  Congress  have  been 
dismayed  over  the  years  at  the  lack  of  a 
long-term  commitment  for  managing  our 
national  forest  resource.  We  hoped  this 
would  change  with  the  passage  of  the 
Resources  Planning  Act  of  1974,  as 
amended  by  the  Forest  Management  Act 
of  1976.  We  set  goals  for  eliminating  the 
backlog  of  reforestation  that  had  built 
up  over  the  years.  This,  along  with  in- 
tensive management  such  as  thinning, 
genetic  development  of  superior  trees, 
and  more  recently,  efforts  to  resolve 
roadless  controversies  on  national  forest 
lands,  are  all  aimed  toward  the  goal  of 
meeting  the  many  forest  needs  of  this 
and  future  generations. 

Reforestation  is  a  wise  investment  that 
pays  dividends  in  improved  game  habitat, 
recreation  opportunities,  watershed  pro- 
tection, and  a  multitude  of  forest  prod- 
ucts We  hope  the  administration  will 
reconsider  its  proposed  funding  for  re- 
forestation and  timber  stand  improve- 
ment, now  set  for  fiscal  year  1980  at  $21.8 
million  less  than  the  level  set  in  1979. 
We  are  advised  this  budget  trimming  will 
do  three  things:  First,  extend  the  time 
necessary  to  eliminate  the  reforestation 
backlog:  second,  waste  moneys  already 
invested  in  seedlings  that  cannot  be 
planted  because  of  lack  of  funding,  esti- 
mated by  the  Forest  Service  to  be  $2 


million,  and  third,  decrease  the  volume 
of  forest  products  for  the  future  by  the 
amount  not  planted  and  not  released  for 
growth  because  of  reduced  timber  stand 
improvement.  Cutting  back  in  this  area 
of  the  budget  is  not  sound  management 
of  our  natural  resources. 

During  March  14  hearings  before  the 
Subcommittee  on  Department  of  the  In- 
terior and  related  agencies  of  the  Senate 
Committee  on  Appropriations,  Forest 
Service  Chief  John  McGuire  and  Agri- 
culture Assistant  Secretary  M.  Rupert 
Cutler  testified  that  the  fiscal  year  1980 
timber  sale  budget  of  11.7  billion  board 
feet  was  the  maximum  that  could  be 
sustained  in  an  environmentally  sound 
and  economically  sound  program.  The 
drop  from  fiscal  year  1979  level  of  12.4 
billion  board  feet  to  fiscal  year  1980  level 
of  117  billion  board  feet  has  left  many 
Western  areas  stranded  that  depend  on 
national  forests  for  timber  supply.  This 
chilling  news  does  not  even  take  into  ac- 
count the  future  reduction  that  is  likely 
at  the  conclusion  of  the  Forest  Service 
roadless  area  review  and  evaluation 
'RARE  Hi. 

For  many  years  the  Congress  has  set 
housing  goals  at  about  2.3  million  starts 
per  year.  Only  in  a  few  years  have  we 
approached  these  goals.  Housing  demand 
continues  strong,  despite  costs  of  money 
increases,  rises  in  land  and  development 
costs,  government  redtape.  and  in- 
creases in  lumber  and  plywood  costs. 

We  are  leaving  a  sad  legacy  for  future 
generations  of  homeowners  by  our  fail- 
ure to  plant  enough  trees  for  our  forest 
products  needs  The  land  is  there  along 
with  the  ability  to  manage  those  lands 
for  increased  production.  Chief  McGuire 
testified  the  potential  yield  on  our  na- 
tional forests  could  be  as  high  as  16  bil- 
lion board  feet  per  year.  We  need  to 
develop  the  will  to  go  along  with  the 
ability  and  our  land  base  to  better  meet 
the  needs  of  our  future  generations.* 
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INDIANA  JEFFERSON  AWARDS 

•  Mr.  LUGAR.  Mr.  President.  I  would 
like  to  commend  this  year's  winners  of 
the  Indiana  Jefferson  Awards.  From 
among  400  nominees,  the  following  10 
individuals  were  selected  for  their  per- 
sistent dedication  to  public  service  and 
rommunitv  improvement:  A.  Raymond 
Bosso,  Joan  K.  Bowen,  Gilbert  A. 
Cordova.  Marcella  Guthrie,  Archie 
Kuoppala,  Agnes  Mahoney,  Will  G.  Mc- 
Laughlin. Raymond  W.  Mitchell.  Millie 
Pilot,  and  Charles  R.  Williams. 

To  be  chosen  from  so  large  a  number  of 
eminently  qualified  nominees  is  indeed 
a  high  honor,  and  I  congratulate  them 
for  their  achievements.  These  Individ- 
uals have  devoted  many  hours  and  much 
effort  to  a  wide  variety  of  public  service 
activities  in  schools,  churches,  hospitals, 
and  other  institutions.  They  share  a 
commitment  to  improve  their  commu- 
nities through  selfless  dedication.  Their 
work  is  in  the  finest  American  tradition 
of  local  involvement  and  community 
development. 

Mr.  President,  all  Hooslers  are  proud 
of  these  representatives  of  Indiana.  I 
wish  them  well  in  their  continuing  en- 


deavors to  make  their  communities  re- 
waiding  and  fulfilling  places  to  live. 

I  submit  the  full  text  of  the  following 
article  from  the  Indianapolis  Star  for 
the  Record.* 

1979  Jefferson  Awards  Reccxinxze  Years  of 
Selfless  Public  Service 

A  businessman  involved  In  employment 
and  youth  training,  a  company  president 
who  works  with  the  mentally  retarded,  a 
housewife  engaged  in  political  activism,  a 
citizen  who  has  championed  the  cause  of 
Hlspanics  and  an  83-year-old  retired  school 
principal  active  In  church  work — these  are 
among  10  Hoosler  men  and  women  about 
to  achieve  public  recognition  for  years  of 
selfless  public  service. 

The  10  have  been  selected  from  among  400 
nominees  as  winners  of  The  Indlanajjolls 
Star's  Indiana  Jefferson  Awards.  They  were 
nominated  for  their  persistent  dedication  to 
helping  other  people  and  improving  their 
communities. 

Award  winners  will  be  honored  at  a  civic 
luncheon  Friday  with  plaques  from  The  Star 
presented  to  each  winner.  Each  will  also 
receive  a  bronze  medallion  from  the  Amer- 
ican Institute  for  Public  Service,  sponsor 
of  the  national  Jefferson  Awards,  for  which 
they  will  be  considered.  The  award  Is  named 
in  honor  of  President  Thomas  Jefferson. 

Helping  to  honor  the  award  winners  of 
the  luncheon,  to  be  attended  by  invitation 
only,  will  be  Lt.  Gov.  Robert  D.  Orr,  Mayor 
William  H.  Hudnut  and  Michael  A.  Carroll. 
special  assistant  to  tJ.S.  Sen.  Richard  G. 
Lugar  (R-Ind.). 

Winners  of  The  Star's  third  Indiana  Jef- 
ferson Awards  are: 

A   Raymond  Bosso.  140  Kenwood  Court. 

Joan  K  Bowen.  Greenfield. 

Gilbert  A.  Cordova.  3732  Thorncrest  Drive. 

Marcella  Guthrie.  Terre  Haute. 

Archie  Kuoppala.  5735  Crestvlew  Avenue. 

Agnes  Mahoney.  Plalnfleld. 

Will   G.   McLaughlin    Wabash. 

Raymond  W.  Mitchell.  8022  Taunton  Road. 

MUUe  Pilot.  Hammond. 

Charles  R.  Williams.  6131  Woodslde  Drive. 

Chairman  of  the  Judging  panel  for  The 
Star's  competition  was  James  T.  Neal,  pres- 
ident and  editor  of  the  Noblesvllle  Ledger 
and  former  chairman  of  the  Indiana  Repub- 
lican SUte  Central  Committee.  Assistant 
Judges  were: 

John  V.  Barnett,  former  president  of  the 
Indiana  Chamber  of  Commerce. 

Edna  Lacy,  president,  treasurer  and  chair- 
man of  the  board  of  Lacy  Diversified  Indus- 
tries Inc. 

Dr.  Frank  P.  Lloyd,  vice  president  and  di- 
rector of  medical  research  at  Methodist 
Hospital. 

Doris  Parker,  president  of  the  Indianapolis 

Urban  League. 

Gordon  St.  Angelo.  senior  program  officer 
and  director  of  volunteer  programs  for  Lilly 
Endowment  Inc..  and  former  chairman  of 
the  Indiana  Democratic  State  Central  Com- 
mittee. ___  , 

Dallas  Sells,  director  of  Region  Three  or 
the  United  Auto  Workers. 

Neal.  referring  to  the  hundreds  of  nomina- 
tions reviewed  by  the  Judges,  said,  -We  could 
have  reached  Into  the  stack  and  any  name 
we  would  have  selected  would  have  been 
worthy  of  recognition. 

"The  dedication  of  the  winners  selected 
typifies  the  selfless  contributions  given  by 
so  many  people  to  help  others  without  look- 
ing for  recognition  for  their  services,"  he 
added. 

The  diverse  careers  and  many  services  of 
the  10  Jefferson  Award  winners  are  as  fol- 
lows: 

JOAN  K.  BOWEN 

Countless  hours  of  work  devoted  to  the 
betterment  of  her  community  and  county 
have  earned  Joan  K.  Bowen  of  rural  Green- 
field a  1979  Indiana  Jefferson  Award. 


Her  nomination,  by  the  ABC  Club  of 
Brandywlne  Township,  (A  Better  Com- 
munity Club)  read  in  part:  "Joanle  is  to- 
tally committed  to  the  betterment  of  our 
community  and  its  interests.  Without  ex- 
aggerating, we  know  she  spends  almost  every 
day  In  these  endeavors." 

Born  and  reared  on  a  Kansas  stock  farm, 
she  and  her  husband,  Richard  E.  Bowen,  a 
research  veterinarian,  came  to  Brandywlne 
Township  in  1965.  Since  then,  her  tireless 
activities  have  won  her  statewide  recogni- 
tion. 

She  has  won  awards  from  the  Hancock 
County  Extension  Homemakers,  the  Green- 
field Elks,  the  Hancock  County  Bicentennial 
and  the  Calvary  Baptist  Church. 

She  is  serving  a  second  term  as  president 
of  the  Hancock  County  Mental  Health  As- 
sociation, and  has  served  en  its  board  for 
10  years  and  as  a  mental  health  volunteer 
for  12  years. 

As  a  volunteer  she  has  spent  hundreds  of 
hours  working  with  patients  at  the  New 
Castle  State  Hospital  and  raised  the  county 
Christmas  gift  collection  from  300  to  1,100 
gifts  for  patients  In  the  hospital  and  In 
nursing  homes.  For  the  past  10  years,  she 
has  "adopted"  two  patients  each  year,  enter- 
taining them  In  her  home.  She  also  Is  the 
Gold  Volunteer  chairman  of  the  state  board 
organization. 

As  publicity  chairman  of  the  Betty  Crocker 
Coupon  Project,  a  community  betterment 
club,  she  helped  collect  2  million  coupons, 
resulting  in  a  contribution  of  $10,000  to  the 
Indiana  Medical  Center  for  Renal  Disease 
for  purchase  of  equipment.  She  also  served 
on  the  Kidney  Foundation  of  the  Indiana 
board  in  1973. 

She  has  been  chairman  of  the  Riley  Fes- 
tival, which  under  her  leadership  has  de- 
veloped into  an  event  that  annually  draws 
hundreds  of  people  to  Greenfield. 

She  has  been  a  4-H  leader  13  years  and 
served  as  president  of  the  4-H  Leaders  of 
Hancock  County  in  1976  when  the  Farm 
Progress  Show  was  held  In  Hancack  County. 
Various  clubs  sold  refreshments  at  the  show, 
raising  $10,000.  This  money  was  used  for 
various  community  projects  such  as  the 
Heart  Fund  and  the  American  Cancer  So- 
ciety. 

Mrs.  Bowen  was  the  first  woman  elected 
to  the  Southern  Hancock  Community  School 
Corp.  board.  She  tutors  slow  readers  at  the 
elementary  school,  and  is  a  past  president 
of  the  Brandywlne  PTC. 

She  sponsored  a  high  school  student  from 
the  Philippines  through  the  Youth  for  Un- 
derstanding Program  In  1973-74,  and  also 
sponsored  a  French  student  In  the  Experi- 
ment In  International  Uvlng  in  1978. 

A  charter  member  of  St.  James  Lutheran 
Church,  she  Is  vice  president  of  the  church 
council  and  has  taught  SOinday  school  for 
13  years.  Additionally,  she  Is  superintendent 
of  the  Vacation  Bible  School. 

Mrs.  Bowen  is  the  mother  of  two 
daughters.  Kelly,  an  Indiana  University 
freshman,  and  Lisa,  a  third-grade  pupil. 

GILBERT  A.  CORDOVA 

The  lives  of  Hlspanics  In  Indiana,  whether 
residents  or  migrant  farm  workers,  have 
been  Improved  and  enriched  due  to  the  tire- 
less efforts  of  Gilbert  A.  Cordova. 

Cordova.  43,  3732  Thorncrest  Drive,  has 
devoted  many  hours  away  from  his  Job  as 
preventive  maintenance  supervisor  at  Fort 
Benjamin  Harrison  to  increase  the  com- 
munity's awareness  and  knowledge  of  its 
Hispanic  residents  and  their  contributions 
and  needs. 

A  native  of  Raton,  N.M.,  Cordova  moved 
to  Indianapolis  In  1959  when  he  married  his 
wife,  Janet,  an  Indlaim  native.  They  have 
a  son  and  a  daughter. 

He  sees  1972  as  the  year  when  he  began 
to  take  an  active  role  in  Hispanic  affairs, 
when  he  was  asked   to   become  an   equal 


employment  opportunity  counselor  at  Fort 
Harrison. 

Cordova  was  a  major  force  In  the  creetlon 
of  IMAGE  de  Indianapolis  Inc.,  the  local 
chapter  of  IMAGE  Inc.,  a  national  organiza- 
tion which  works  on  problems  related  to  the 
employment  of  Hlspanics  In  the  federal  work 
force. 

IMAGE  de  Indianapolis  also  Is  concerned 
with  the  training,  hiring  and  promotion  of 
Hlspanics  in  local  government  and  private 
industry.  Dtirlng  early  meetings  of  the  chap- 
ter, Cordova  acted  as  president  and  Is  now 
a  member  of  the  executive  board  and  chairs 
the  Job  Bank  Committee. 

A  member  of  the  United  Mexican-Ameri- 
cans In  Kokomo,  he  has  worked  to  help 
Improve  the  conditions  faced  by  migrant 
farm  workers  around  the  state,  visiting 
many  farm  labor  camps  and  helping  with 
their  fund-raising  efforts. 

He  also  helped  form  the  Mexican-Ameri- 
can Citizens  organization,  Is  a  member  of 
the  Hlspano-Amerlcan  Center  and  Is  an  ac- 
tive member  of  the  Indianapolis  Council  of 
Federal  Agencies. 

Along  with  his  supervisory  duties  at  Port 
Harrison,  he  spends  many  part-time  hours 
as  the  Hispanic  Employee  Program  coordina- 
tor for  the  Administration  Center.  In  which 
he  continues  his  equal  employment  activi- 
ties. Port  workers  and  guests  at  the  annual 
activities  celebrating  Hispanic  Heritage  Week 
also  are  enjoying  the  fruits  of  his  work  as 
coordinator. 

Youth  activities  also  have  a  place  In  his 
busy  life  Cordova  has  served  as  a  vice  presi- 
dent of  the  Eagledale  Football  Association, 
and  has  been  a  Boy  Scout  leader  and  an 
Eagledale  Little  League  coach. 

ACNES    MAHONEY 

Come  rain,  sleet,  hall  or  blizzard,  for  59 
years  nothing  has  kept  Agnes  Mahoney  from 
traveling  from  her  Plalnfleld  home  to  the 
Indiana  Boys  School  to  help  with  church 
services. 

At  83,  she  has  been  named  one  of  the 
winners  of  the  Indianapolis  Star's  Jefferson 
Awards  in  recognition  of  her  efforts  beyond 
the  normal  "call  of  duty." 

Miss  Mahoney,  whose  48-year  career  In  the 
Indianapolis  Public  Schools  centered  on 
disadvantaged  children,  began  her  work  at 
Plalnfleld  when  she  was  asked  to  teach  Sun- 
day School  by  a  fellow  teacher  at  School  54. 
She  retired  In  1961  after  serving  30  years  as 
principal  at  School  9. 

She  sees  the  boys  as  her  own  children, 
providing  gifts  and  entertainment  during 
the  holidays,  writing  letters  for  the  boys, 
buying  them  clothes,  helping  them  find 
work  and  visiting  their  parents.  Many  of 
them  still  keep  in  touch  with  her  after 
many  years. 

At  one  time  she  edited  a  paper  for  the 
bovs  at  the  school. 

it  takes  a  lot  to  keep  her  away.  Several 
years  ago,  while  teaching  summer  college 
classes  at  the  University  of  Missouri,  she 
drove  back  each  weekend  for  Sunday  services. 

And,  once,  many  years  ago,  the  Intenirban 
train  she  was  taking  to  the  school  was  un- 
able to  cross  a  brldee  that  had  iced  over. 
She  and  another  Sunday  school  teacher 
crawled  across  the  bridge  on  their  hands 
and  knees  to  the  Sunday  services. 

During  the  blizzard  last  year,  she  drove  out 
to  t^e  school  In  her  old  Chevrolet,  picking 
up  the  priest  on  the  way  so  the  boys  could 
hear  Mass. 

During  her  long  career  with  youiv?  people 
and  In  education,  she  has  served  on  the  Gov- 
ernor's Conference  on  Crime  and  Juvenile 
Delinquency  and  the  Governor's  Conference 
on  Special  Education. 

She  has  also  served  on  the  boards  of 
Catholic  charities,  the  St.  Mary  Child  Center 
and  the  Indianapolis  Chapter  of  the  Ameri- 
can Red  Cross,  and  has  served  on  the  advl- 
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sory  boards  at  the  Noble  School  for  the  Re- 
tarded. Juvenile  Court,  the  Junior  Red  Cross 
and  the  Marlon  County  Parent  and  Teacher 
Association. 

She  was  also  a  member  of  the  Indiana 
and  National  Conferences  on  Social  Work 
and  the  Natiorial  Catholic  Social  Work  Con- 
ference. 

MASCErLA    CCTHRIE 

If  something  has  to  be  efficiently  and  suc- 
cessfully accomplished  in  the  Terre  Haute 
area.  Marcella  Guthrie  Is  probably  the  per- 
son who  Is  contacted  for  the  Job 

It  was  primarily  through  her  efforts  that 
about  100  elderly  or  lU  persons  In  Vigo 
County  have  hot  meals  delivered  to  their 
doors,  one  of  the  reasons  she  received  one 
of  The  Star's  1979  Indiana  Jefferson  Awards 
Mrs.  Guthrie  did  most  of  the  legwork  In 
researching  and  organizing  the  Meals  on 
Wheels  program  there  and  served  as  Us  first 
president. 

When  she  served  In  a  now-defunct  group 
called  Housewives'  Effort  for  Local  Progress, 
city  officials  were  "politely  persuaded"  Into 
eliminating  burning  waste  at  dumps  and 
setting  up  a  county  park  system  Mrs 
Guthrie  was  a  HELP  board  member  four 
years  and  a  two-year  member  of  the  group's 
education  committee  which  monitored  school 
board  actlvltes. 

She  was  also  on  the  committee  which 
founded  and  developed  Wabash  Valley 
Planned  Parenthood  which  has  grown  from  a 
church-based  operation  :o  one  which  boasts 
a  1337.000  budget. 

The  mother  of  four  sons.  Mrs  Guthrie's 
contributions  to  the  Wabash  Valley  Council 
of  Boy  Scouts  of  America  alone  deserve  spe- 
cial recognition  ServUiij  as  a  den  mother 
and  as  a  member  of  various  cub  pack  and 
Boy  Scout  troop  committees,  she  became  the 
first  vice  president  of  Cub  Scouting  and  the 
first  female  ever  elected  to  the  executive 
board. 

"She  has  the  sensitivity  and  concern  to 
Identify  and  meet  human  needs."  said  Scout 
executive  Earl  L.  Brandt,  and  the  "ability  to 
make  something  happen" 

A  group  known  for  Its  "peopIe-^elplng" 
functions,  the  Vigo  County  United  Way  was 
facing  numerous  problems  when  Mrs  Guth- 
rie joined  forces  with  struggling  executives 
According  to  her  husband,  Frank  Guthrie 
"She  restored  integrity  to  the  allocations 
process  tof  the  United  Way)  and  assisted 
significantly  in  regaining  the  support  of  the 
agencies  who  had  all  but  lost  faith  " 

An  elementary  school  teacher  six  years. 
Mrs.  Guthrie  made  recommendations  for  re- 
modeling and  bulldla?  schools  when  she 
served  on  the  County  School  Facilities  Sur- 
vey Team  in  1975. 

She  recently  was  asked  to  be  a  memoer 
of  the  Hospital  Authority  of  Vigo  County, 
formed  to  issue  and  sell  bonds  to  expand 
Union  Hospital  She  serves  as  vice  president 
On  the  civic  side.  Mrs.  Guthrie  Is  acUvp 
in  theater  and  has  performed  In  such  pla.-s 
as  "Fiddler  on  the  Roof"  and  "I  Remember 
Mama."  In  both  plays  she  won  awards  as 
outstanding  actress. 

In  her  church,  Washington  Avenue  Pres- 
byterian, she  set  up  a  nursery  school  and 
over  a  10-year  period.  It  has  served  more  than 
150  disadvantaged  families.  This  school  also 
was  selected  as  a  model  for  other  church 
schools. 

She  has  been  a  church  school  teacher  and 
superintendent,  a  choir  member,  a  youth 
fellowship  adviser,  an  active  member  of  the 
women's  association  and  an  elder,  presently 
starting  her  second  three-year  term. 
A.  ratmond  bosso 
A.  Raymond  Bosso  has  devoted  years  to 
aiding  the  young  people  and  the  minorities 
of  the  Indianapolis  community. 

His  working  hours  are  spent  as  a  field  rep- 
resentative   for    the    AFL-CIO    Appalachla 


Council  Job  Corps  project.  His  Job  Involves 
helping  underprivileged  youths  find  and 
leirn  a  basic  skill  or  trade. 

After  work,  his  list  of  contributions  In 
time  and  leadership  is  long  and  varied  and 
spans  decades. 

A  .sports  enthusiast.  Bosso  spent  six  years 
as  a  Little  League  coach  and  13  years  as  a 
coach  for  the  Catholic  'Vouth  Organization 
(CYO)  He  was  a  member  of  the  CYO  board 
of  directors  five  years  and  its  vice-president 
for  a  year  He  also  headed  baseball  teams 
four  years  In  American  Legion  play. 

He  served  four  years  on  the  board  which 
supported  the  Indianapolis  Scarborough 
Peace  Games. 

He  recently  resigned  after  five  years  as  di- 
rector of  the  Junior  baseball  program  for  the 
Cltv  of  Indianapolis,  a  post  In  which  he  over- 
saw 352  teams  and  more  than  5.000  young- 
sters. As  athletic  director  at  First  Baptist 
Church,  he  at  present  has  In  his  charge  more 
thin  400  children  participating  In  basketball 
and  about  500  In  baseball. 

Bosso  Is  a  past  president  of  the  Tabernacle 
Presbyterian  Church  recreation  committee 
and  a  coach  there  15  years  In  the  past 

He  Is  a  member  of  the  advisory  board  of 
the  Fellowship  of  Christian  Athletes,  a  posi- 
tion he  has  held  for  three  years 

As  a  former  director  of  management  a.<:slst- 
unce  for  the  'ndlana  District  of  the  Small 
Business  Administration.  Bosso  was  appoint- 
ed m  1973  to  establish  a  Small  Business 
Council  within  the  Indianapolis  Chamber  of 
Commerce  to  deal  with  the  problems  encoun- 
tered by  small  businesses. 

He  presentlv  Is  a  member  of  the  Contract 
Compliance  Board  for  Indianapolis  The 
board  Is  responsible  for  seeing  that  minori- 
ties receive  the  proper  amount  of  city  work 
and  contracts. 

In  the  last  six  years,  he  has  given  his  time 
on  the  board  of  directors  of  the  Indianapolis 
Business  Development  Foundation,  to  which 
he  recently  was  elected  vice  president.  He 
also  has  served  as  chairman  of  Its  Investment 
Committee,  which  furnishes  startup  money, 
management  and  technical  assistance  to 
minority  business. 

His  business  expertise  was  called  upon  by 
Development  Plus  for  six  years,  during  wMch 
time  he  provided  management  instruction 
and  training  to  individuals  and  companies 

Bosso  spent  18  months  on  the  Mayor's 
Task  Force  for  Manpower  Development  and 
one  year  on  the  steering  committee  for  the 
Black  Opportunity  Pair. 

He  has  «-erved  on  the  board  of  directors  of 
Brebeuf  Preparatorv  School  and  Is  a  past 
president  of  Its  Dads  Club 

Bosso  Is  a  trustee  of  St  Luke's  Catholic 
Church  and  has  served  on  the  Darl«h  council 
of  St  Joan  of  Arc  and  on  a  fund-raising  com- 
mittee for  the  Catholic  archdiocese  of 
Indianapolis 

He  and  his  wife.  Rosemary,  have  a  son. 
Drew  Bosso.  and  two  daughters,  Ann  and 
Beth  Bosso 

MILLIE  PILOT 

•I've  never  really  thought  about  things," 
says  Jefferson  Award  winner  MllUe  P:lot 
"They  Just  happen  'Vou  go  through  life 
and  as  opportunities  come,  you  take  them." 

Nine  years  ago.  radio  became  one  of  those 
unplanned  opportunities  for  the  Hammond 
bu3lness»x>man,  who  already  had  distin- 
guished herself  statewide  as  a  crusader  for 
better  government 

Once  President  of  the  Indiana  League 
of  Women  Voters,  Mrs  Pilot  had  served  on 
numerous  citizen  panels  which  brought 
about  legislative  change,  including  the 
landmark  School  Reorganization  Act  The 
volunteer  work,  and  her  career  as  btislness 
manager  for  her  physician  husband,  Jean, 
provided  her  enough  work,  travel  and  satis- 
faction for  several  people 

Then  somebody  suggested  she  try  a  new 
career  aa  a  radio  Journalist.  Sure,  she  said. 


Since  going  to  work  for  Hammond's  WJOB 
Radio  In  1970,  Mrs.  Pilot  has  established 
herself  as  one  of  the  Indiana  news  media's 
foremost  experts  on  state  government  and 
two  of  Its  most  complex  facets:  taxation 
and  education  Just  as  Important,  she  can 
ccmmunlcate  what  she  knows  within  the 
tight    constraints   of   broadcast. 

"I  get  lots  of  comments  from  listeners 
about  legislation, "  she  says.  "I  always  ask 
them  what  they're  interested  In  that  I'm 
perhaps  not  covering.  Often,  the  interest  is 
very  personal.  For  example,  this  week  they 
passed  legislation  upplng  teacher  retire- 
ment benefits.  I  taped  a  lot  of  floor  debate 
because  I  know  there  are  a  lot  of  retired 
teachers  who   want  to  know  this " 

Mrs  Pilot's  reporting  has  produced  nu- 
merous awards.  Including  School  Bell  cita- 
tions from  the  Indiana  State  Teacners  As- 
sociation In  1975  and  1976.  and  the  State 
Medical  Association's  Radio  Communica- 
tions Award  In  1975. 

In  1977.  the  Indianapolis  Chapter  of 
Women  in  Communications  Inc.  presented 
her  with  Its  Frances  Wright  Award  as 
Journalist  of  the  year 

Her  work  in  government  has  produced  an 
even  longer  list  of  distinctions — former 
chairman  of  the  State  Committee  on  Schcol 
Finance,  organiser  of  the  Northwest  In- 
diana Comprehensive  Health  Planning 
Council,  and  former  member  of  the  Citizens 
.\dvl?ory  Committee  on  the  Judiciary,  the 
National  C:mmlttee  for  Support  of  the 
Public  Schools,  the  Indiana  Commission  on 
State  Tax  and  Financing,  and  many  other 
civic  groups. 

Nor  are  those  memberships  Just  so  many 
lines  on  a  resume  Mrs.  Pilots  groups 
worked.  The  efforts  of  the  Interim  Legis- 
lative Study  Committee  on  Public  Access 
to  Government  Decl'lon-Maklne.  on  which 
she  served,  led  to  passage  of  the  "sunshine 
law "  mandating  open  meetings  by  public 
bodies. 

Of  all  her  accomplishments.  Mrs  Pilot 
unhesitatingly  ranks  first  her  six-year  stint 
on  the  State  Commission  for  Reorganiza- 
tion of  School  Corporations 

"We  set  a  tone  of  getting  rid  of  some 
of  the  Inadequate  school  districts,"  she  re- 
calls. "It  was  an  opportunity  to  Improve 
education  We  started  out  with  a  thousand 
school   corporations  and  now  we  have  305." 

"Th"  work  took  me  to  every  county  in 
the  state  It  was  thrilling" 

CHARLES  R.  WILLIAMS 

Actively  Involved,  extremely  Interested 
and  willing  to  make  personal  contrlbu- 
tlon.s — these  traits  describe  Charles  R.  Wil- 
liams, a  recipient  of  The  Star's  1979  In- 
diana  Jefferson   Awards. 

Aside  from  his  official  responsibilities  as 
special  assistant  to  the  major,  Williams  has 
devoted  countless  hours  working  to  help 
disadvantaged  youngsters  achieve  their  ed- 
ucational  goals 

In  1974,  for  example,  Williams  promoted 
the  Broadway  play  "River  Niger"  to  raise 
funds  for  Alpha  Kappa  Alpha  Sorority's 
scholarships  Two  years  later,  he  promoted 
a  blues  show  featuring  such  notables  as 
B  B  King.  Bobby  Blue  Bland  and  Roy  Ayres 
for  the  Prince  Hall  Mason's  scholarship  drive. 

As  a  result  of  the  first  Wes  Montgomery 
Memorial  Concert  In  1978,  which  Williams 
organized  and  promoted.  Indianapolis  Public 
Schools  now  Include  Jazz  In  Its  music  cur- 
riculum. A  nationally  known  guitarist,  the 
late  Montgomery  was  a  life-long  resident  of 
Indianapolis. 

Perhaps  most  important  of  Williams'  pub- 
lic service  contributions  Is  the  work  he  put 
into  encouraging  students  to  strive  for  ex- 
cellence In  learning  through  Operation  People 
United  to  Save  Humanity  of  Indianapolis. 
Operation  PUSH  Is  an  extension  of  the  Chi- 
cago group  headed  by  the  Rev.  Jessie  Jack- 
son, who  spearheaded  the  student  excellence 
concept. 
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Last  March,  designated  "PUSH  Per  Excel- 
lence Month"  here,  Williams  encouraged 
15,000  students  to  sign  a  pledge  promising 
they  would  study  two  hours  a  day  without 
the  distractions  of  television  or  radio. 

Williams  persuaded  popular  rock  enter- 
tainers, appearing  In  the  city  for  a  special 
concert  promoting  PUSH,  to  visit  schools 
and  endorse  the  importance  of  striving  for 
scholastic  excellence,  A  follow-up  study  In- 
dicated grades  had  Improved.  PUSH  now  has 
programs  In  26  local  schools. 

Charity  basketball  games  which  he  has 
organized  here  have  netted  new  uniforms 
for  Crlsptis  Attucks  High  School's  basketball 
team  and  hospital  expenses  for  cancer  vic- 
tim Sylvia  Boyd,  disabled  policeman  Harry 
Dunn  Jr.  and  1 1-year-old  Howard  Means, 
who  Is  losing  his  sight. 

Children  who  wanted  to  join  the  Fall 
Creek  "yMCA  but  couldn't  afford  to  pay  mem- 
bership fees  can  now  take  part  in  activities 
there  as  a  result  of  Williams'  fund-raising 
efforts. 

Williams  attended  Crlspus  Attucks  and 
graduated  from  Hirsch  High  School  at  Chi- 
cago, He  malored  in  business  at  Black  Hawk 
College  at  Mollne.  111.  He  was  listed  in  the 
1978  Who's  Who  of  America. 

Williams  has  served  as  executive  producer 
of  "Info  79,"  a  public  Information  show  aired 
weekly  on  a  local  radio  station  which  won 
a  1978  Casper  Award,  and  executive  vice 
president  of  Indiana  Black  Expo.  He's  also 
vice  president  of  Indianapolis  Pre-Schools 
and  originator  of  a  radio  program  which  lets 
citizens  speak  to  the  mayor  monthly  about 
their  problems. 

An  active  member  of  Second  Christian 
Church,  Disciples  of  Christ,  Williams  serves 
on  the  boards  of  several  civic  and  social 
groups,  Including  Big  Brothers  of  Greater 
Indianapolis  and  the  Heritage  Place  Senior 
Citizen's  organization. 

WILL    L,    M'LAtJGHLIN 

Thanks  to  the  efforts  of  Will  O.  McLaugh- 
lin, the  mentally  retaided  children  of  Wabash 
County  have  the  services  of  the  Wee  Haven 
School  for  Retarded  Children. 

For  his  work  in  helping  found  the  school, 
the  42-year-old  Wabash  resident,  president 
of  MarkHon  Industries,  Inc.,  has  been  named 
a  recipient  o:  The  Star's  Jefferson  Award, 
given  to  those  who  have  provided  extraordi- 
nary services  to  their  fellow  citizens. 

McLaughlin  is  the  father  of  six  daughters, 
one  of  whom  was  born  with  Down's  syn- 
drome. He  became  Involved  with  the  educa- 
tion and  training  for  the  retarded  in  1973. 

Having  become  active  in  the  Wabash  Asso- 
ciation for  Retarded  Children,  he  and  other 
parents  began  seeking  out  Information  on 
the  best  way  to  aid  the  development  of  pre- 
school retarded  children. 

They  then  began  the  long  and  difficult 
process  of  starting  a  school.  Eventually, 
space  was  obtained  In  a  church.  Two  teachers 
then  were  hired  following  a  series  of  inter- 
views. McLaughlin  and  other  parents  traveled 
around  the  state  with  the  teachers  and  other 
staff,  visiting  existing  pre-school  programs 
to  gather  the  best  teaching  techniques  and 
aids. 

The  final  step  was  perhaps  the  most  diffi- 
cult: Convincing  parents  to  send  children  to 
school.  Many  parents  were  reli''ctant  to  ad- 
mit that  their  child  was  retarded. 

The  school  Is  now  serving  12  pre-school 
children,  many  of  whom  also  have  severe 
physical  handicaps.  Many  pieces  of  special 
equipment  have  been  obtained.  Increased 
space  has  been  provided  rent-free  by  the 
church,  and  grants  and  donations  made  pos- 
sible the  purchase  of  a  special  van  to  bring 
students  to  the  school. 

McLaughlin,  who  began  his  career  with 
the  Kroger  Co.  In  Marlon,  has  also  been  ac- 
tive In  civic  activities  in  the  Wabash  area, 
serving  as  president  of  the  Wabash  Associa- 
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tlon  for  Retarded  Children,  president  of  the 
Wabash  Chamber  of  Commerce,  general 
chairman  of  the  United  Fund  and  numerous 
other  activities. 

IlATM01^^)  MITCHELL 

So  you  think  you're  a  busy  person?  Have 
a  seat.  Because  after  hearing  about  the  vol- 
ume of  service  Raymond  W.  Mitchell  has 
provided  the  community,  you  may  think  you 
need  some  Gatorade. 

"Commitment"  Is  an  overused  word  these 
days  but  a  look  at  the  blood,  sweat  and  tears 
Mitchell  has  put  into  improving  employment 
opportunity  here  convinces  even  the  casual 
observer  that  the  shoe  fits.  And  until  an  ulcer 
slowed  him  down  last  November,  Mitchell 
was  more  than  willing  to  wear  it. 

"I'm  still  doing  a  lot  on  a  nonleadershlp 
basis,"  he  says.  "But  after  becoming  ill,  I  had 
to  quit  about  nine  boards." 

There  was  no  special  expertise,  no  special 
training,  he  says.  The  Interest  began  when 
his  company,  Sperry  Rand  Corp.,  began  look- 
ing at  its  own  minority  hiring  practices  In 
1973.  Mitchell  Is  branch  manager  of  custom 
engineering  for  the  firm's  Sperry  Unlvac 
Division.  He's  been  with  the  company  25 
years. 

That  led  to  acquaintances  with  members 
of  the  Indianapolis  Chamber  of  Commerce, 
and  It  wasn't  long  before  Mitchell  was  deeply 
Involved.  By  1976,  he  was  chairman  of  the 
Urban  Employment  and  Training  Subcoun- 
cU  of  the  Indianapolis  Chamber  of  Com- 
merce Urban  Affairs  Council,  and  later  he 
served  as  vice  chairman  of  the  larger  council. 

He  was  appointed  to  then  Mayor  R.chard 
G.  Lugar's  Manpower  Committee,  which  later 
became  the  Employment  and  Training  Ad- 
visory Council.  And  Gov.  Otis  R.  Bowen 
picked  him  to  serve  on  the  '^ndlana  Man- 
power Development  Council  subcouncll. 

"At  that  time,  I  found  Mr.  Mitchell  more 
knowledgeable  about  the  Comprehensive 
Employment  Training  Act  of  1973  regulations 
than  many  professionals  In  the  manpower 
field."  says  Barbara  Gunn,  director  of  the 
statewide  services  division  of  the  Indiana 
Office  of  Manpower  Development. 

But  clearly  those  activities  weren't  enough 
to  keep  Mitchell  busy.  So  he  took  It  upon 
himself  to  design  an  automated  lob  counsel- 
ing referral  system  that  was  implemented 
by  Sperry  Rand  Corp.  and  the  Indianapolis 
Urban  League  and  put  Into  use  for  Indiana 
BlacV  Expo. 

And  beginning  In  1977.  Mitchell  served  as  a 
member  of  the  Governor's  Statewide  Youth 
Committee,  a  group  designed  to  advise  on 
programs  and  dollar  expenditures  for  the  Im- 
provement of  employment  opportunities  for 
disadvantaged  youth. 

Mitchell  has  been  honored  with  selection  as 
a  participant  in  the  Stanley  K.  Lacy  In- 
dianapolis Executive  leadership  Series  and 
the  17th  Annual  Weinberg  Labor,  Manage- 
ment and  Public  Interest  Seminar  at  Cornell 
University. 

Tired?  There's  more.  There's  the  Indianap- 
olis Urban  League  bo-rd,  for  one  thing.  The 
Center  for  teaders^iip  Development  Inc. 
board,  for  another.  The  National  Conference 
of  Christians  and  Jews — Indiana  Region — 
board.  The  Mayor's  Contract  Compliance  Ad- 
visory Committee.  The  Economic  Club  of  In- 
dlsnapolls.  Shall  we  go  on? 

Mitchell's  he-'lth  has  forced  him  "to  back 
off"  from  all  but  a  few  of  his  commitments, 
but  be  remains  heavily  involved  In  the  Kl- 
wanls  Club  and  as  a  member  of  the  board  of 
Central  Indiana  Health  Systems. 

ARCHIE   KUOPPALA 

Archie  Kuoppala  has  such  an  eff-'clng  at- 
titude In  negotiating  about  the  city's  real 
estate,  and  shows  such  real  concern  for  both 
sides  of  any  deal  that  he  is  respected — but 
almost  unknown. 

He  retired  earlier  this  year  after  19  years 
as  administrator  of   the  city's  Division  of 


Urban  Renewal.  But  Kuoppala  haa  been 
working  in  the  office  every  day  but  two  since 
then — and  he  is  doing  it  without  pay. 

His  nominators  referred  to  his  "selfless 
dedication,"  but  the  application  was  written 
before  Kuoppala  "retired." 

Kuoppala,  67,  was  asked  to  stay  on  as  a 
consultant,  and  hurriedly  has  come  to  cost 
agreements  with  the  multiple  ownens  of  the 
first  two  square  blocks  of  Indiana  Avenue  for 
the  future  home  of  the  $50-mllllon  American 
United  Life  Insuraince  Co.  tower. 

"He  can  negotiate  the  shoes  off  anyone," 
commented  Robert  N.  Kennedy,  director  of 
the  Department  of  Metropolitan  Develop- 
ment. 

To  talk  to  Kuoppala,  one  would  think  he 
would  be  a  pushover.  But  ask  anyone  with 
whom  he  has  worked  out  a  deal.  A  Capitol 
Avenue  businessman  whose  property  will  be 
acquired  for  AUL  remarked.  "There's  some- 
thing about  the  way  he  handles  himself  that 
makes  me  Just  want  to  take  the  first  price 
he's  offered." 

Although  all  property  owners  with  whom 
Kuoppala  has  dealt  have  not  been  as  easily 
swayed,  city  officials  are  proud  of  the  nego- 
tiating he  has  done  to  acquire  land  for 
major  downtown  developments  and  urban 
renewal  projects. 

Back  In  1968,  city  officials  were  worried 
there  would  be  time-consuming  problems  ac- 
quiring the  property  for  the  Indiana  Conven- 
tion-Exposition Center,  but  Kuoppala's  deal- 
ings went  so  smoothly  there  was  not  one 
condemnation  suit. 

If  it  were  not  for  Kuoppala.  city  officials 
who  backed  him  for  the  award  said  there 
would  never  have  been  a  Merchants  Plaza, 
the  Mall  Block,  successful  relocation  for  the 
Indiana  University  DentaJ  School,  location 
of  Indiana  University  Hospital,  and  Project  H. 

Project  H  has  turned  out  to  be  a  remarka- 
ble urban  renewal  project.  The  Riley  Towers, 
Lugar  Towers.  Indlam polls  Fire  Department 
Headquarters  and  Indianapolis  Red  Cross 
Center  are  all  located  there  now — and  there 
are  plans  for  a  multlmllUon-dollar  apart- 
ment and  recreation  complex  and  an  11-story 
office  building. 

He  also  Is  responsible  for  acquiring  the 
land  for  the  $35-mIllIon  Claypool  Center 
project.  Including  renovation  of  the  Indiana 
Theater  for  the  new  home  of  the  Indiana 
Repertory  Theater.  $20-mllllon  hotel  and  a 
yet-to-be-financed  office   building. 

Kuoppala  has  been  the  detler  in  numerous 
neighborhood  redevelopment  projects.  "There 
Is  hardly  a  neighborhood  organl-^atlon  with 
which  he  lacks  familiarity  Citizens  of  every 
degree  from  the  private  sector  have  found  in 
him  an  embodiment  of  the  ideal  public  serv- 
ant," wrote  Kennedy. 

Mayor  William  H.  Hudnut  commented:  "He 
has  dispatched  his  duties  with  integrity  and 
a  sensitivity  to  the  needs  of  the  total  com- 
munity." 

Not  only  has  this  quiet,  shy  man  performed 
his  duties  with  little  fanfare  or  applause,  he 
has  worked  through  Illnesses  that  would 
have  deterred  almost  any  official,  It  was  gen- 
erally agreed,* 


MEDICARE  FOR  U.S.  CITIZENS 
ABROAD 

•  Mr.  COHEN.  Mr.  President,  I  ask 
to  print  in  the  Record  a  statement  by  the 
senior  Senator  from  Connecticut  (Mr. 
RiBicoFF)  in  supoort  of  legislation  to 
make  medicare  available  to  U.S.  citizens 
who  are  otheriwlse  eligible  for  the  pro- 
gram, but  are  living  or  traveling  abroad 
when  benefits  are  needed. 

During  my  short  tenure  in  the  Senate. 
I  have  had  the  opportunity  to  work 
closely  with  Senator  RiBicorr  on  this  and 
other  Issues,  and  I  welcome  his  support  of 
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this  important  legislation.  I  hope  that  all 
of  my  colleagues  will  take  the  time  to 
review  his  comments. 
The  statement  follows: 

Statement  by  Senator  Rmicoit 
Mr.  President,  I  am  pleased  to  Join  Senators 
Cohen  and  Dole  In  sponsoring  legislation 
which  will  make  It  possible  for  Americans 
living  abroad  or  traveling  abroad  to  be  cov- 
ered by  Medicare  if  they  would  have  been 
otherwise  eligible. 

Under  present  law.  Medicare  coverage  Is 
provided,  with  a  few  limited  exceptions,  only 
for  hospital  and  medical  services  rendered 
within  the  United  States.  These  exceptions 
cover  only  cases  In  which  the  beneficiary 
needs  emergency  hospital  services  while 
traveling  in  Canada  between  the  48  States 
and  Alstaka  or  needs  hospital  services  because 
of  a  medical  problem  that  arose  while  travel- 
ing or  residing  within  the  United  States  near 
the  border  and  a  Canadian  or  Mexican  hos- 
pital Is  more  accessible  than  the  nearest  US. 
hospital.  The  effect  of  this  limitation  Is  to 
deny  health  care  benefits  to  otherwise  en- 
titled Americans  living  abroad  or  traveling 
abroad. 

Eligible  Americans  living  abroad  have  paid 
Into  the  Social  Security  Fund  and  they  pay 
Income  taxes  These  are  the  primary  source  of 
Medicare  financing.  This  results  In  the  very 
Inequitable  situation  where  such  eligible 
Americans  not  only  lack  the  prepaid  health 
protection  they  need  but  they  also  have 
helped  finance  programs  from  which  they 
cannot  benefit. 

In  the  past,  the  failure  to  extend  Medicare 
coverage  to  eligible  Americans  overseas  was 
Justified  because  the  costa  and  difficulties 
of  administration  were  feared  to  be  too 
great.  In  addition  there  was  concern  that 
health  facilities  and  services  overseas  might 
not  measure  up  to  acceptable  American 
standards. 

The  legislation  we  are  introducing  today 
deals  with  these  concerns  In  a  w^v  whrh 
will  finally  make  It  feasible  and  economical 
to  correct  this  inequity  in  the  Medicare  ;_*• 
Under  this  proposal,  the  President  would  be 
authorized  to  conclude  bilateral  agreements 
with  other  countries.  This  will  permit  the 
fiexlblUty  to  meet  the  widely  varying  con- 
dltlona  abroad.  I>urlng  the  Interim  period 
before  such  agreement*  could  be  finalized 
the  Secretary  of  HEW  Is  authorized  to  enter 
Into  interim  arrangements  with  hospitals  ac- 
credited by  the  Joint  Commission  on  Ac- 
creditations of  Hoepltals  or  other  hospitals 
which  the  Secretary  finds  meet  health  and 
safety  standards  equivalent  to  hospitals  in 
the  United  States  which  provide  services  re- 
imbursed under  Medicare 

The  benefits  provided  to  eligible  Ameri- 
cana abroad  would  be  limited  to  thoee  which 
the  person  could  receive  in  the  United 
States  under  Medicare  Only  those  individ- 
uals who  are  eligible  for  Medicare  benefits 
In  the  United  States  could  be  provided  serv- 
ices under  the  agreements  which  would  be 
negotiated. 

Mr.  President,  this  legislation  provides  an 
efflclent  and  practical  way  to  correct  a  seri- 
ous inequity  in  our  Medicare  law  which  now 
denies  Medicare  benefits  to  eligible  Ameri- 
cana overseas.  I  look  forward  to  working  with 
Senators  Cohen  and  Dole  to  achieve  the 
prompt  enactment  of  this  legislation  » 


VOICE  OP  DEMOCRACY 

•  Mr.  McCLURE.  Mr.  President.  I  am 
pleased  and  proud  to  announce  that 
Joyce  Ann  Pehrlnger,  an  American  Falls. 
Idaho,  high  school  senior,  is  the  fourth- 
place  winner  in  the  VFW  annual  Voice 
of  Democracy  Essay  Contest.  Miss  Feh- 
rlnger's  Inspirational  essay  aptly  pomts 
out  the  challenges  and  advantages  of  our 


identities  as  American  citizens.  A  Girls' 
State  representative  and  award-winning 
debater,  Miss  Pehrlnger  is  also  a  student 
body  oflacer,  cheerleader,  and  Power 
County's  Junior  Miss.  Mr.  President,  I 
join  the  people  of  Idaho  in  saluting  Joyce 
Ann  Pehringer's  accomplishments  and 
request  that  her  essay  be  printed  in  the 
Record  following  my  remarks. 

I  am  always  proud  to  join  our  Idaho 
officers  of  the  VFW  at  their  annual  ban- 
quet in  our  Nation's  Capital,  and  happy 
to  salute  them  for  this  very  worthwhile 
program.  Having  the  Idaho  winner  place 
in  the  national  competition  is  frosting  on 
the  cake.  We  are  all  proud  of  her! 
The  essay  f oilows : 

Voice  of  Democracy 
I  care  about  America  because  America  has 
cared  about  me  America  has  given  me  a 
name,  a  home,  and  the  chance  to  be  me 
America  claimed  me  as  its  child  on  the  day 
I  was  born  It  raised  me  through  childhood 
and  gave  me  an  education  America  encour- 
aged me  to  drive  forward  and  to  strive  for 
the  utmost,  to  be  what  I  wanted  to  be  Amer- 
ica has  given  me  the  chance  to  prove  to  the 
world  that  I  am  who  I  am;  that  I  am  any- 
thing I  want  to  be  But  America  doesn't  force 
me  to  be  anything  that  I  am  not 

But  what  Is  America^  Who  Is  America? 
America  Is  simply  the  expressed  values  of  a 
group  of  Individuals  who  knew  the  true  won- 
ders of  freedom,  of  freedom  that  not  only 
protects  from  the  bindings  of  other  powers. 
but  a  freedom  that  helps  to  expand  and  aug- 
ment hope  within  Its  people  When  the 
founding  fathers  united  so  many  years  ago. 
they  were  only  men  with  a  common  desire  to 
declare  their  independence  from  the  rest  of 
the  world  To  rid  the  chains  that  bound  them 
to  the  rule  of  other  countries  It  was  these 
men  and  their  great  work  that  set  forth  the 
rudiments  for  our  nations  way  of  life 

Then,  soon  after,  with  the  adoption  of  the 
Bill  of  Rights,  we  as  Americans  were  accepted 
as  Individuals  with  a  need  to  outwardly  ex- 
press ourselves  We  were  encouraged  to  grow 
and  to  challenge  our  government,  our  way 
of  life  Now  we  are  welcomed  to  be  a  part 
of  that  government 

America  and  all  Its  rights  to  freedom  have 
made  Its  men  a  strong  people  For  a  man  Is 
only  what  he  believes  In  and  his  beliefs  are 
what  make  him  a  man 

Althoueh  the  Constitution  was  drafted  to 
be  a  restricted  governmental  power,  the  pow- 
er It  provides  Is  mipnlficent.  for  now  the 
power  lies  within  Its  peop'e  And  with  a  love 
for  their  government,  the  peonle  cannot  be 
stified  Thev  will  march  forward,  oroud  and 
contented  They  will  defend  their  country  for 
n  Is  truly  only  an  expression  of  themselves. 
They  will  defy  any  hurdle  that  troubles  their 
way 

So  manv  men  have  died  for  our  country 
and  me  They  eave  their  lives  for  w»-at  they 
believed  In  and  for  what  thev  wanted  me  to 
have  a  chance  at  To  these  men  and  their  loy- 
alty to  my  countrv  I  owe  mv  life  It  is  for 
these  men  and  anv  fel'ow  American,  that  I 
live  my  life  for.  because  as  Americans  we  are 
all  one 

I  care  about  America  because  America  has 
cared  for  me  Its  elven  me  mv  name,  my 
home,  my  chance  In  life,  but  most  of  all 
America  has  given  me  pride  In  myself  and 
my  country  % 


SCARED  STRAIGHT 

•  Mr.    WALLOP.    Mr.    President,    last 
Thursday,  a  documentary  was  aired  on 
television  that  depicted  a  new  extraor- 
dinary approach  to  juvenile  justice. 
With  hushed  uncertainty.  15  juvenile 


offenders  face  as  many  men  serving  pris- 
on sentences  of  30  years  to  life.  A  2-hour 
verbal  tirade  stopping  just  short  of 
physical  violence  dispels  any  glamorous 
or  nonchalant  notion  of  prison  life  the 
juveniles  may  have  had. 

The  scene  is  from  a  documentary. 
"Scared  Straight."  filmed  at  Rahway 
State  Prison  In  New  Jersey,  where  twice 
a  day,  different  groups  of  young  chronic 
lawbreakers  are  literally  frightened  into 
giving  up  their  criminal  tendencies  and 
going  "straight." 

In  an  inmate-designed  and  run  juve- 
nile awareness  program,  "lifers"  vividly 
discuss  the  realities  of  prison  life.  "We 
see  ourselves  in  you  punks,"  the  convicts 
tell  the  juveniles.  Stripped  of  the  "tough 
guy"  facade  they  had  when  they  entered 
the  prison,  80  to  90  percent  of  the  juve- 
niles who  visit  Rahway  decide  that  a  fu- 
ture in  prison  is  not  for  them. 

This  successful  juvenile  awareness 
program  is  virtually  cost-free,  unlike  the 
juvenile  delinquency  programs  that  have 
been  implemented  by  the  Federal  Gov- 
ernment. If  every  inmate  participant  can 
keep  just  one  juvenile  out  of  jail,  the 
benefit  cf  this  program  would  be  im- 
measurable. Implementation  of  similar, 
brutally  direct  juvenile  awareness  pro- 
grams throughout  the  country  would  be 
a  concrete  stride  toward  stemming  the 
self -perpetuating  flow  of  juvenile  offend- 
ers into  America's  prisons. 

I  believe  this  explosive  film  can  serve 
as  an  impetus  for  inmates  at  other  pris- 
ons to  initiate  their  own  juvenile  deter- 
rent programs.  The  inmates  who  devel- 
oped the  program  depicted  in  "Scared 
Straight"  to  help  "save"  juvenile  offend- 
ers from  a  prison  experience  should  be 
commended  for  their  courageous  and 
highly  successful  effort.* 


THE  MARCH  OF  TIME 

•  Mr.  SCHMITT.  Mr.  President,  an 
event  worthy  of  note  occurred  at  the 
NASA  Johnson  Space  Center  yesterday 
when  my  former  colleague,  Astronaut 
William  B.  Lenoir,  celebrated  his  40th 
birthday.  Dr.  Lenoir  is  the  youngest 
astronaut  who  was  on  duty  in  the  space 
program  at  the  time  of  last  year's  selec- 
tion of  35  new  astronaut  candidates.  The 
youngest  astronaut  candidate.  Dr.  Ste- 
phen A.  Hawley,  will  not  turn  40  until 
December  12,  1991.  It  should  also  be 
noted  that  yesterday  marked  the  100th 
birthday  of  another  eminent  scienflStr^^ 
Albert  Einstein. 

The  space  age  and  the  age  of  science 
will  continue  indefinitely.  Those  future 
explorers  for  science,  the  astronauts,  will 
some  day  be  the  first  to  see  the  marriage 
of  Einstein's  theories  of  time  and  space 
affect  the  rate  by  which  they  age.  That 
marriage  may  not  come  for  Dr.  Lenoir  or 
Dr.  Hawley,  but  it  will  come.» 


EPA  ADMINISTRATOR  DOUGLAS 
COSTLE  REVIEWS  HAZARDOUS 
WASTE  ISSXJES 

Mr.  RANDOLPH.  Mr.  President,  one  of 
the  major  concerns  of  the  Congress  this 
year  will  be  devising  ways  to  improve 
management  and  dispostd  of  hazardous 
wastes  and  toxic  substances. 
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Emerging  problems  in  that  area  are,  as 
many  Senators  know,  so  serious  that  they 
demand  priority  attention  now.  The  only 
question  is  when,  and  in  what  form,  the 
issue  is  to  be  addressed— initially  by  the 
Environment  and  Public  Works  Com- 
mittee and  then  by  the  Senate  as  a  whole. 
The  elements  with  which  we  will  be 
dealing  are  varied  and  complex  and  their 
implications  are  vast  and  far  reaching. 
Those  factors  were  spotlighted  accu- 
rately and  in  considerable  depth  by  Ad- 
ministrator Douglas  Costle  of  the  En- 
vironmental Protection  Agency  in  ad- 
dressing the  National  Governors  Confer- 
ence last  month. 

His  comments  are  pertinent  to  the  Is- 
sue soon  to  confront  us  and  I  ask  that 
the  text  of  his  speech  be  printed  in  the 
Record. 

The  address  follows: 
Spending  Some  Popularity:  the  PoLmcs 
OF  Hazardous  Waste  Management 
Once,  at  a  formal  dinner,  Winston  Church- 
Ill  had  the  misfortune  to  be  seated  next  to 
a  lady  of  high  rank  who  detested  his  opinions, 
his  policies,  and  him.  After  an  hour  or  so  of 
acrimonious  conversation,  she  finally  leaned 
over  to  him  and  hissed,  "Sir,  if  I  were  your 
wife,  I'd  pour  strychnine  In  your  tea,"  "Mad- 
am," Churchill  replied,  "If  I  were  your  hus- 
band, I'd  drink  it." 

That  story  Is  apropos  of  absolutely  noth- 
ing. I  Just  wanted  to  tell  It.  Actually.  I 
stumbled  over  It  In  my  mental  attic  while 
searching  for  another  Churchill  quote  .  .  . 
one  that  has  to  do  with  making  tough  po- 
litical decisions.  On  another  occasion, 
Churchill  was  warned  by  an  aide  that  If  he 
took  a  certain  course  of  action,  he  would 
lose  a  considerable  amount  of  public  sup- 
port. Churchill  asked,  "What's  the  use  of 
popularity  If  you're  not  willing  to  spend  some 
of  It  In  a  good  cause?" 

Churchill's  point  seems  to  me  to  apply  to 
this  hazardous  waste  Issue  In  an  Ironic 
way.  Certainly  safeguarding  the  public  from 
the  deadly  legacy  of  hazardous  wastes  is  a 
good  cause.  Moreover,  since  Love  Canal  and 
a  dozen  similar  disasters  hit  the  headlines 
and  our  national  consciousness.  It  Is  a  highly 
visible  cause,  and  one  that  the  public  will 
support.  But  managing  those  wastes — not 
only  those  Inherited  from  the  past,  but  those 
generated  now  and  In  the  future — will  call 
for  some  decisions  that  will  antagonize  the 
same  public  we  are  trying  to  protect.  In 
the  course  of  doing  our  Jobs,  we  are  going  to 
have  to  spend  some  popularity. 

The  dimensions  of  this  problem  are  awe- 
some. Industry  produces  about  35  million 
metric  tons  of  hazardous  waste  a  year.  Of 
this  35  million,  90  percent  is  handled  under 
practices  that  will  not  meet  new  federal 
standards  .  .  .  either  disposal  in  non-secure 
ponds,  lagoons,  and  landfills,  or  Incinera- 
tion without  proper  safeguards.  Establishing 
control  over  this  volume  of  waste  will  In- 
volve 270,000  waste-generating  facilities,  10,- 
000  transporters,  and  30,000  storage  or  dis- 
posal sites. 

Both  the  dimensions  of  this  problem  and 
the  fact  that  its  sources  are  so  diffused 
throughout  the  country — In  every  state  and 
in  thousands  of  localities — create  delicate 
political  problems.  None  of  us  la  responsible 
for  the  Love  Canal,  or  for  Its  appalling 
siblings  In  other  states.  Industry  Is  .  .  .  and. 
where  we  can  assign  responsibility,  we  shall 
compel  individual  corporations — through 
the  courts,  If  necessary — to  shoulder  the  fi- 
nancial burden  of  repairing  the  damage  their 
wastes  have  caused. 

In  the  case  of  companies  that  have  gone 
out  of  business,  however,  or  of  those  whose 
assets  caanot  begin  to  compensate  for  tbe 


damage,  some  unit  of  government  will  have 
to  accept  responsibility.  Our  citizens  do  not 
care  which  unit  of  government  does  the  job; 
they  Just  want  It  done. 

Yet  our  citizens  may  prove  to  be  the  great- 
est barrier  to  effective  action.  For — If  early 
reactions  are  a  reliable  barometer  of  their 
feelings — they  are  agreed  on  two  points: 
first,  they  want  hazardous  wastes  managed 
safely;  but  second,  they  do  not  want  such 
wastes  managed  in  their  own  communities. 
Thus  the  question  of  political  responsi- 
bility Is  not  academic.  Any  mayor  may  fear 
that  It  would  mean  political  suicide  to  allow 
a  new  hazardous-waste  site  to  be  located  In 
his  town.  Similarly,  pressures  are  bound  to 
rise — they  already  have — for  governors  to 
prohibit  the  transportation  of  hazardous 
wastes  through  their  states  from  another 
...  or  the  acceptance  of  such  wastes  from 
beyond  their  borders.  In  such  contexts,  ac- 
tion on  hazardous  waste  management  Is 
likely  to  be  held  up  by  repeated  chants  of 
"Not  here  .  .  .  Not  here  .  .  .  Not  here," 
while  the  problem — environmental  damage 
and  threats  to  public  health — go  unsolved. 
What  are  the  appropriate  federal  and  state 
roles  here? 

We  are  dealing  with  two  discrete  issues: 
number  one,  the  management  of  wastes  that 
are  being  generated  today,  or  will  be  gen- 
erated In  the  future;  and  number  two,  with 
the  management  of  wastes  that  have  been 
Imoronerly  handled  In  the  past. 

The  Resource  Conservation  and  Recovery 
Act  deals  only  with  today's  wastes  and  t^ose 
of  the  future.  That  Act  requires  EPA  and 
the  states  to  Institute  a  "cradle-to-gr?ve" 
management  system:  In  It,  Congress  assigned 
the  states  an  active  role  as  consultants  In 
developing  federal  standards,  and — If  they 
choose,  and  can  qualify — as  manaeers  In 
carrvlne  out  the  Act  wItMn  their  borders. 

We  are  doing  evervth'ne  we  can  to  help 
the  states  develop  their  programs.  The  Ad- 
mln'stratlon  Is  asUng  Congress  for  $186 
mllllcn  In  state  prants  for  fiscal  1980,  up 
from  $15  minion  this  vear.  The>=e  grants  re- 
quire no  matching  fuids  from  .states  that 
are  Just  he^lnnln?  their  nro^rams. 

Our  best  estimate  now  Is  that  41  of  the 
56  states  and  territories  will  assume  manage- 
ment of  a  hazardous  waste  program.  I  would 
urge  all  of  you  to  do  so,  for  EPA  simply 
does  not  and  will  not  have  the  resources 
to  do  this  Job  for  you.  Moreover,  there  are 
sound  reasons  why  you  should  take  It  on. 

First,  the  failure  by  states  to  taVe  the 
Initiative  In  developing  a  program  will  cost 
them  business  and  Jobs.  I  am  told  that  one 
corporation  decided  to  locate  a  product  line 
on  the  We't  Coast  for  the  single  reason  that 
no  nearby  hazardous  waste  sites  were  avail- 
able elsewhere. 

For  the  last  few  decades,  Industry  has 
taken  more  and  more  variables  Into  account 
when  deciding  to  locate  a  new  pHnt.  Early 
on,  those  variables  Included  proximity  to  rati 
and  truck  transportation,  to  raw  materials, 
to  abundant  water  supplies,  and  to  cheap 
power.  Today,  more  and  more,  such  environ- 
mental factors  as  quality  of  air  and  water 
have  begun  to  figure  In  the  corporate  cal- 
culus. From  now  on,  because  of  legal  liabili- 
ties connected  with  hazardous-waste  dis- 
asters. Industry  will  look  for  states  that  nro- 
vlde  management  sites  that  meet  federal 
standards.  I  understand  that  damage  suits 
filed  as  a  result  of  Love  Canal  alone  already 
total  $2  billion.  Thus  the  availability  of  an 
approved  site  may  become  not  Just  one  more 
variable,  but  the  dominant  variable.  In  a 
corporate  decision  to  locate,  expand,  or  even 
close  down  a  facility. 

Second,  It  is  obvious  that  the  public  will 
expect  their  elected  officials  to  provide  an 
effective  waste-management  prcgrpm  in 
every  state;  their  health  Is  at  stake.  Refusal 
by  governors  to  establish  secure  facilities 
wUl  not  proUct  their  citizens  from  disaster. 


On  the  contrary,  such  a  refusal  will  simply 
encourage  "midnight  dumping"  by  the  out- 
laws of  our  technological  society.  State  law 
may  provide  for  Indemnity  against  such 
criminals,  to  be  sure;  but  such  legal  provi- 
sions are  next  to  useless  when  damages  far 
exceed  the  assets  of  fly-by-nlght  operators. 
Again  and  again.  In  cases  where  responsibil- 
ity cannot  be  fixed,  or  where  the  original 
owners  cannot  pay  for  the  damage  they  have 
caused,  the  state  has  been  stuck  with  the  bUl. 
And  that  bill  can  be  awesome,  as  has  been 
demonstrated  by  the  costs  of  correcting  situ- 
ations caused  by  Improperly  managed  wastes 
from  the  past.  Almost  every  such  situation 
reinforces  a  homely  but  important  truth: 
it's  a  lot  cheaper  to  do  the  Job  right  the  first 
time,  than  to  go  back  ana  correct  It  years 
later. 

So  far,  for  example.  New  York  has  spent 
at  least  $23  mUllon  to  evacuate  families  from 
the  Love  Canal  area,  purchase  their  homes, 
and  control  the  chemicals  oozing  there.  We 
estimate  that  proper  control  would  have 
cost  $4  million  .  .  .  and  that's  in  1979  dol- 
lars. Back  in  1950,  control  costs  would  have 
been  about  $1.4  million. 

Similarly,  costs  to  North  Carolina  for 
cleaning  up  PCBs  Illegally  sprayed  along 
more  than  200  miles  of  roadside  have  been 
estimated  at  from  $2  to  $12  million.  State 
officials  hope  to  find  a  cheaper  solution.  .  . 
but  in  any  case,  proper  disposition  of  those 
wastes  would  originally  have  cost  only 
$100,000. 

Finally,  we  estimate  that  an  Investment  of 
about  $200,000  would  have  made  the  Life 
Sciences  plant  in  Hopewell.  Virginia,  safe  for 
the  production  of  Kepone.  So  f  jt,  court 
Judgments  against  the  companies  involved 
total  $12  nUUion;  that  figure  does  not  In- 
clude damage  suits  settled  out  of  court.  And 
it  would  cost  as  much  as  $8  billion  to  clean 
up  the  James  River  ...  If  that  can  be  done, 
ever. 

We  hear  a  lot  of  criticism  these  days  about 
the  costs  of  environmental  protection;  as 
these  figures  Illustrate,  we  ought  to  give 
equal  thought  to  the  costs  of  environmental 
neglect.  Such  figures  also  demonstrate  the 
need  for  a  much  more  massive  hazardous 
waste  program  than  any  of  us — Including 
Congress — had  anticipated.  Presently,  there 
are  no  resources  to  respond  to  waste  emer- 
gencies, or  to  contain  and  clean  up  bad  sites 
as  they  are  discovered. 

Clearly  the  states  cannot  handle  this  prob- 
lem themselves.  Industry,  which  created  the 
problem,  must  contribute  to  its  solution. 
Accordingly,  we  are  preparing  legislative  pro- 
posals to  create  a  fund,  based  on  a  fee  as- 
sessed against  the  generators  of  wastes,  to  as- 
sist In  financing  necessary  damage-control. 
State  responsibility  for  hazardous  waste- 
management  does  not  necessarily  mean  that 
each  state  must  act  alone.  On  the  contr«ry, 
cooperation  with  other  states  can  offer  eco- 
nomic and  environmental  benefits.  In  New 
England,  for  example,  six  governors  have  Ini- 
tiated a  federal-state-industry  partnership 
aimed  at  developing  a  regional  w««te-man- 
a?ement  program.  In  a  recent  article.  Gov- 
ernor Garrahy  of  Rhode  Island  offered  a 
sound  rationale  for  such  cooperation: 

"Siting,  developing,  and  operating  the  nec- 
essary treatment  and  disposal  facilities  with- 
in each  state,"  he  wrote,  "encourage  unneces- 
sary duplication  of  expensive  facilities.  In 
states  where  the  economics  of  waste  facili- 
ties does  not  attract  private  businesses,  the 
state  would  be  faced  with  the  choice  of  con- 
structing and  operating  the  facilities  with 
state  funds,  or  with  the  loss  of  existing  or 
potential  new  Industry  .  .  .  The  volume  of 
waste  generated  within  Individual  states 
seldom  Justifies  the  construction  of  com- 
plex facilities  to  serve  each  state." 

At  the  opposite  pole  from  cooperating  with 
each  other,  some  states  may  be  tempted  to 
try  excluding  wastes  from  others.  That  Just 
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won't  work;  we  cannot  continue  shipping 
waste  around  from  one  stop  to  another,  like 
Charlie  on  the  MTA.  Hazardous  waste  will 
come  to  rest  somewhere;  much  better  that 
It  goes  to  a  site  designed  to  handle  it  prop- 
erly, than  that  Is  simply  disappears  .  . 
and  makes  its  appearance  known  years 
later,  with  ugly  results  that  we  cannot  con- 
trol. 

Whatever  the  evolution  of  federal  and 
state  programs  on  the  management  of  haz- 
ardous waste,  the  critical  issue  remains  the 
political  one.  It  might  seem  easier  to  walk 
away  from  the  problem  and  leave  it  to  the 
feds;  almost  every  possible  waste-manage- 
ment site  Is  In  somebody's  back  yard  But 
we  have  got  to  confront  the  unpleasant 
necessity  for  selecting  and  choosing  sites 
despite  local  opposition  to  the  choice 
and  I  think  we  win  all  be  better  off  If  state 
officials — with  their  knowledge  of  local  con- 
ditions— undertake  this  responsibility,  ra- 
ther than  leaving  it  to  an  EPA  technician 
from  a  regional  office  two  states  away. 

Every  state,  I  suggest,  needs  to  establsh 
a  process — consistent  with  Its  own  Consti- 
tution and  laws — for  making  decisions  on  the 
siting  of  hazardous  waste  facilities  That 
process  must  be  one  that  the  public  will 
judge  environmentally  sound  and  politically 
fair.  Above  all.  that  process  must  go  beyond 
debate  and  produce  decisions 

By  any  traditional  standard,  hazardous- 
waste  management  Is  the  least  attractive  of 
all  possible  Issues.  Yet  it  is  obviously  criti- 
cal to  the  health  of  our  citizens  and  our 
economy.  It's  a  good  cause  and  I  hope 

you  will  agree  that  it  justifies  our  spending 
the  necessary  popularity  on  It. 

Thank  you. 


March  15,  1979 


REMOVAL  OP  INJUNCTION  OF  SE- 
CRECY—EXECUTIVE L.  96TH  CON- 
GRESS, FIRST  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  In  executive  session. 

I  aslt  unanimous  consent  that  the  in- 
junction of  secrecy  be  removed  from  the 
protocols  for  the  fourth  extension  of  the 
Wheat  Trade  Convention  and  Food  Aid 
Convention  constituting  the  Interna- 
tional Wheat  Agreement,  1971,  the  pro- 
tocols being  established  by  a  conference 
which  met  in  London  on  March  23,  1978 
(Executive  L,  96th  Congress,  first  ses- 
sion), transmitted  to  the  Senate  today 
by  the  President  of  the  United  States. 

I  ask  that  the  treaty  be  considered  as 
having  been  read  the  first  time,  that  it 
be  referred  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed, 
and  that  the  President's  message  be 
printed  In  the  Record. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  message  of  the  President  is  as 
follows : 

To  the  Senate  of  the  United  States 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification,  I  trans- 
mit herewith  the  Protocols  for  the  Fourth 
Extension  of  the  Wheat  Trade  Convention 
and  Pood  Aid  Convention  constituting  the 
International  Wheat  Agreement.  1971.  open 
for  signature  in  Washington  from  April  26 
through  May  17,  1978  The  Protocols  were 
esUblUhed  by  a  Conference  which  met  in 
London  on  March  23,  1978. 

I  tranamlt  also,  for  the  information  of  the 
Senate,  the  report  of  the  Department  of 
State  with  respect  to  the  Protocols 

The  Protocol  for  the  Fourth  Extension  of 
the  Whe«t  Trade  Convention,  1971,  extends 
th»   Convention    until   June    30,    1979,   and 


maintains  the  framework  for  International 
cooperation  in  wheat  trade  matters.  It  also 
continues  the  existence  of  the  International 
Wheat  Council 

The  Protocol  for  the  Fourth  Extension  of 
the  Food  Aid  Convention,  1971.  extends  until 
June  30.  1979.  commitments  of  donor  mem- 
ber .states  to  provide  minimum  annual  quan- 
tities of  food  aid  to  developing  countries. 

Declarations  of  Provisional  Application  of 
both  Protocols  were  signed  and  deposited  for 
the  United  States  on  May  17,  1978.  allowing 
our  country  to  continue  full  and  active  par- 
tlclpitlon  In  the  International  Wheat  Coun- 
cil and  Food  Aid  Committee.  The  Council 
and  the  Committee  have  granted  the  United 
States  an  extension  through  June  30,  1979. 
to  deposit  Instruments  of  ratification. 

It  Is  my  hope  that  the  Senate  will  give 
early  and  favorable  consideration  to  the  two 
Protocols  so  that  ratification  by  the  United 
Stites  can  be  effected  and  Instruments  of 
ratification  deposited  no  later  than  June  30 
1979 

Jimmy  Cartek 
The  White  House.  March   IS,  1979. 


REREFERRAL  OF  NOMINATION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanunous  consent,  as  in 
executive  .session,  that  the  nomination 
of  Carlon  M  OMalley,  Jr .  of  Pennsyl- 
vania. .J  be  U.S.  attorney  for  the  middle 
district  of  Pennsylvania,  be  rereferred  to 
the  committee  inasmuch  as  it  was  er- 
roneously reported  and  now  appears  on 
the  calendar 

The  PRESIDING  OFFICER.  Without 
objection,  it  i.s  so  ordered. 


ORDER    FOR    CERTAIN    ACTION    TO 
BE  TAKEN  DURING  RECESS 

Mr  ROBERT  C  BYRD  Mr.  President. 
I  ask  unanimou-s  consent  that  during 
the  reces.s  of  the  Senate  over  until  Mon- 
day, the  Vice  President  of  the  United 
States,  the  Pre.sident  of  the  Senate  pro 
tempore,  and  the  Acting  President  pro 
tempore,  be  authorized  to  sign  all  dulv 
enrolled  bills  and  jomt  resolutions 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  ROBERT  C  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  dur- 
ing the  recess  of  the  Senate  over  until 
Monday,  the  Secretary  of  the  Senate  be 
authorized  to  receive  messages  from  the 
other  body  and  from  the  President  of 
the  United  States  and  that  such  messages 
be  appropriately  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
MONDAY,  MARCH  19,   1979 

Mr  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today 
it  stand  in  recess  until  the  hour  of  12 
o'clock  noon  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JAVITS,  Mr.  Baker,  Mr.  Stevens,  Mr. 
Tower,  and  Mr.  Robert  C.  Byrd  be  rec- 
ognized, each  for  not  to  exceed  15  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


SPECIAL  ORDERS  FOR  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  recognition  of  the  two  leaders  on 
Monday  under  the  standing  order,  Mr. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  not  in  the  position  to  state  at  this 
time  as  to  whether  or  not  the  debt  limit 
measure  will  be  called  up  on  Monday.  It 
may  be  Monday  or  it  may  be  Tuesday.  At 
this  point  I  Just  cannot  say. 

But  so  far  as  I  know  that  is  about  all  I 
can  say  with  respect  to  Monday.  That  is 
not  to  say  that  there  will  not  be  other 
business,  but  I  am  just  not  in  a  position 
to  say  that  there  will  be. 

Mr.  BAKER.  Mr.  President.  wlU  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  I  yield, 
Mr.  BAKER.  Mr.  President.  I  advise 
the  distinguished  majority  leader  that 
apparently  there  will  be  amendments 
from  this  side  to  the  debt  limit  bill,  and 
I  simply  tell  the  majority  leader  that  so 
he  will  know  how  to  plan  the  agenda  for 
Monday  or  Tuesday. 

I  have  no  idea  how  long  they  will  take. 
I  expect  if  they  are  offered,  at  least  one 
of  them  will  require  a  rollcall  vote. 

I  might  also  say,  while  the  Senator  has 
kindly  yielded  to  me,  that  I  hope  we 
might  be  able  to  proceed  with  the  Execu- 
tive Calendar  or  much  of  it  on  Monday. 
Mr.  ROBERT  C.  BYRD.  May  I  say 
to  the  distingui.shed  minority  leader  that 
I  would  hope  we  could  do  this.  too.  At 
least  I  would  not  want  to  proceed  on 
Monday  unless  all  of  the  nominees  had 
been  cleared  by  that  time. 

Mr.  BAKER.  I  will  try  to  have  some 
further  information  for  the  distin- 
guished majority  leader  then  at  the 
time  we  convene  on  Monday  and  be  able 
to  advise  him  a  little  further  in  that 
respect. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 


RECESS  UNTIL  MONDAY,  MARCH  19, 
1979 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  order  just  entered, 
that  the  Senate  stand  in  recess  until  the 
hour  of  12  o'clocl:  noon  on  Monday  next. 

The  motion  was  agreed  to;  and  at 
5  58  p.m.,  the  Senate  recessed  until 
Monday,  March  19,  1979,  at  12  o'clock 
meridian. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  March  15,  1979: 

JUDICIART 

Bailey  Brown,  of  Tennessee,  to  be  a  U,S. 
circuit  Judge  for  the  sixth  circuit,  vice 
Harry  Phillips,  retired. 

Harold  Duane  Vletor,  of  lows,  to  be  U.S 
district  Judge  for  the  southern  district  of 
Iowa,  vice  a  new  position  created  by  Public 
Law  96-486,  approved  October  20.  1978. 
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IN  THE  Coast  Guard 


The  following-named  Reserve  officers  of 
the  Coast  Guard  to  be  permanent  commis- 
sioned officers  In  the  grades  indicated: 
To  be  captain 
James  R.  Costello 

To  be  lieutenant  commander 


Ross  Bell 


To  be  lieutenants 


Daniel  J.  Connolly 
John  L.  Cooper 
Vivien  S.  Crea 


Thomas  M.  Daley 
Michael  J.  Perrone 
Ronald  C.  Zabel 
To  be  lieutenants  {junior  grade) 
John  K.  Backhus  Jill  D.  McBrlde 

Mark  E.  Benjamin         Brian  E.  McCaffrey 
Jonathan  L.  Blaney       Galan  R.  McEachln 
David  F.  Breunlnger      John  B.  Moore 
John  S.  Browning  William  H.  Morgan  II 

Joseph  M.  Buonaluto    Richard  M.  Mullen 
Andrew  J.  Cascardl        Rita  A.  Nesel 
Dennis  J.  Cashman       Janice  E.  Page 
Thomas  F.  Conlan         Raymond  W.  Parzych 
Robert  E.  DavUa  Roger  B.  Peoples 

Douglas  P.  Fortune       Robert  J.  Plttman 
Frederick  R.  Galloway  Robert  G.  Pond 
Gary  E.  Gamble  Joseph  R.  Ponds 

Jerri  D.  Geer  William  M.  Porter 

David  R.  Glaser  William  P.  Prosser 

John  P.  Guyer  Gordon  B.  Reddlck 

Jack  L.  Hardin  Peter  A.  Richardson 

Victor  R.  Hawks,  Jr.       Michael  P.  Rolman 
Robert  E.  Helns  Florlan  F.  Rundio 

William  J.  Hutmacher  Charles  T.  Schmlncke 
Charles  W  Isherwood   William  D.  Shipley 
Stephen  R.  Judson         James  G.  Simpson 
Timothy  M.  Keegan       James  D.  Spltzer 
Susan  H.  Klnner  James  A.  Stamm 

Robert  L.  Knapp  Terry  L.  Stelnford 

Richard  R.  Michael  E.  Tobbe 

Kowalewskl  John  A.  Turner 

Lucille  T.  Lallberte       Cordell  S.  VIehweg 
John  F.  Lazarettl  Robert  H.  Warman 

William  B.  Leland         Paul  K.  Westcott 
William  E.  Lesko  John  B.  'Whlddon 

David  A.  Maes  Peter  J.  Wolfe 

Michael  R.  Mallery        Catherine  A.  Zlmmer 
David  J.  Martyn 

The  following-named  officer  to  be  a  per- 
manent commissioned  officer  In  the  Coast 
Guard  In  the  grade  of  chief  warrant  officer, 
W-3.  having  been  found  flit  for  duty  while 
on  the  temporary  disability  list: 

Louis  J.  Jensen 

IN  THE  Army 

The  following-named  Army  Medical  De- 
partment officers  for  appointment  In  the 
Regular  Army  of  the  United  States,  to  the 
grade  Indicated,  under  the  provisions  of  title 
10,  United  States  Code,  sections  3284,  3306 
and  3307. 

To  be  major  general.  Medical  Corps 

MaJ.  Gen  Kenneth  Ray  Dirks,  XXX-XX-XXXX, 
Armv  of  the  United  States  (brigadier  gen- 
eral.Medical  Corps.  U.S.  Army) . 

MaJ.  Gen.  Enrique  Mendez,  Jr..  260-60- 
1780.  Army  of  the  United  States  (brigadier 
general.  Medical  Corps,  U.S.  Army). 

To  be  brtsradier  general.  Medical  Service 
Corps 

Brig.   Gen.    James   Julius   Young,   460-32- 
9756.   Army   of   the   United   States    (colonel, 
Medical  Service  Corps,  U.S.  Army) . 
In  the  Army 

The  following-named  officers  for  promo- 
tion In  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  use,  section  3383: 

ARMY  PROMOTION  LIST 

To  be  colonel 
Clay,  Brent  A.,  XXX-XX-XXXX. 
Crawford,  Byron  D.,  XXX-XX-XXXX, 
Cullum,  William  D.,  XXX-XX-XXXX, 
Darst,  Henry  J.,  Jr.,  XXX-XX-XXXX. 
Getmanov,  Nicholas,  XXX-XX-XXXX. 
Hartsook,  Richard  M.,  XXX-XX-XXXX. 


Jackson,  Merwyn  L..  XXX-XX-XXXX. 
Laufe,  David  M.,  XXX-XX-XXXX. 
Marshall,  Richard  W.,  XXX-XX-XXXX. 
Martin.  Elmo,  XXX-XX-XXXX. 
Merton,  Richard  D.,  XXX-XX-XXXX. 
PIstorlus,  Joseph,  Jr..  XXX-XX-XXXX. 
Richardson,  Billy,  XXX-XX-XXXX. 
Sandler,  Roger  W.,  XXX-XX-XXXX. 
Strlmbeck,  Donald  C,  XXX-XX-XXXX. 
Thames,  Lee  D.,  427-7a-7387. 
Well,  Richard  G.,  XXX-XX-XXXX. 
Werner,  Charles  P.,  XXX-XX-XXXX. 
Wilson,  George  B.,  XXX-XX-XXXX. 
Wilson,  Paul  H.,  XXX-XX-XXXX. 
Wood,  Richard  A.,  XXX-XX-XXXX. 
Yonno,  Eugene  J.,  XXX-XX-XXXX. 

CHAPLAIN 

To  be  colonel 
Lleberman,  Alvln  I.,  XXX-XX-XXXX. 
Torslello,  Ralph  C,  XXX-XX-XXXX. 

ARMY   NITRSE  CORPS 

To  be  colonel 
Szymanskl,  Bemlce  V.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  colonel 
Davis,  George  B.,  XXX-XX-XXXX. 
Johnson,   David  E.,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

To  be  colonel 
Fountain,  William  A..  XXX-XX-XXXX. 
Kenyon,  Gerald  P.,  XXX-XX-XXXX. 
The  following-named  officers  for  promotion 
In  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10,  U.E.C, 
section  3383: 

ARMY  PROMOTION  HSl 

To  be  lieutenant  colonel 
Abts,  Norrls  P.,  XXX-XX-XXXX. 
Alpers,  Norman  E.,  XXX-XX-XXXX. 
Armstrong,   Charles   P.,   XXX-XX-XXXX. 
Atwater,  Charles  F.,  XXX-XX-XXXX. 
Baker,  Donald  E.,  XXX-XX-XXXX. 
Bootzln,  Jerold  A.,  XXX-XX-XXXX. 
Boucher,  Paul  J.,  XXX-XX-XXXX. 
Bowen,  Floyd  C,  XXX-XX-XXXX. 
Brown,  Spencer  L.,  XXX-XX-XXXX. 
Bryant,  Max  L.,  XXX-XX-XXXX. 
Cary.  John  H..  XXX-XX-XXXX. 
Cary.  Martin  W.,  Jr.,  XXX-XX-XXXX. 
Cazier,  James  R.,  XXX-XX-XXXX. 
Connolly,  Felix  K.,  XXX-XX-XXXX. 
Contacos,  Samuel  P.,  XXX-XX-XXXX. 
Cortlnez,  Robert  R.,  XXX-XX-XXXX. 
Cuschlerl,  Joseph,  M.,   XXX-XX-XXXX. 
Day.  Joseph,  Jr.,  XXX-XX-XXXX. 
Dennis.  Arvls  R.,  XXX-XX-XXXX. 
DIppold,  Edgar  E.,  XXX-XX-XXXX. 
Dixon,  David  L.,  XXX-XX-XXXX. 
Plandro,  Mark  V.,  XXX-XX-XXXX. 
Freeman,  Lindsay  M.,  XXX-XX-XXXX. 
PurlonI,  Richard  J.,  XXX-XX-XXXX. 
Gdodek,  Thomas  R.,  XXX-XX-XXXX. 
Gilbert,  Barton  J.,  XXX-XX-XXXX. 
Graves,  Lawrence  S.,  XXX-XX-XXXX. 
Guthrie,  James  R.,  Jr.,  XXX-XX-XXXX. 
Hobgood,  William  B.,  XXX-XX-XXXX. 
Holder,  William  R.,  429-54-?615. 
Holtslnger,  RolUe  D.,  XXX-XX-XXXX. 
Huck,  Thomas  L.,  XXX-XX-XXXX. 
Jacobson.  Lowell  D.,  XXX-XX-XXXX. 
Johnson,  Morgan  L.,  XXX-XX-XXXX. 
Katuzny,  Walter  E..  Jr.,  XXX-XX-XXXX. 
Klhlberg,  Fred  E.,  XXX-XX-XXXX. 
KUgallon,  Joseph  D.,  XXX-XX-XXXX. 
KUgore,  Carmen  L.,  XXX-XX-XXXX. 
Klmbrough,  William  P.,  XXX-XX-XXXX. 
King,  Henry  S..  XXX-XX-XXXX. 
King.  Howard  F.,  Jr.,  XXX-XX-XXXX. 
Korsnes,  Aasgelr,  XXX-XX-XXXX. 
Kutka.  Ronald  A..  XXX-XX-XXXX. 
Langstron,  Donald  R.,  XXX-XX-XXXX. 
Logsdom,  David  P.,  XXX-XX-XXXX. 
Loughlln,  Thomas  A.,  XXX-XX-XXXX. 
McCollough,  Joe  L.,  XXX-XX-XXXX. 
McManls,  Kenneth,  XXX-XX-XXXX. 
Mellgren.  Laurence  K.,  XXX-XX-XXXX. 


MUwee.  Raymond  P.,  Jr.,  XXX-XX-XXXX. 
Mitchell,  Waylon  R.,  XXX-XX-XXXX. 
Mulllns,  William  R.,  448-40-^439. 
Nolan,  Maxcy  P.,  Jr.,  XXX-XX-XXXX. 
Normand,  Hoffard  D.,  XXX-XX-XXXX. 
Osora,  Ralph  T.,  XXX-XX-XXXX. 
Panczyszyn,  Prank,  XXX-XX-XXXX. 
Pearman.  Thomas  H.,  XXX-XX-XXXX. 
Porter.  William  R..  XXX-XX-XXXX. 
Relnhardt,  Robert  L.,  XXX-XX-XXXX. 
Replchowskl,  Steve,  XXX-XX-XXXX. 
Rogers,  Alfred  J.,  XXX-XX-XXXX. 
Rogers,  Harry  R.,  XXX-XX-XXXX. 
Salzlnger,  Hans  K.,  XXX-XX-XXXX. 
Schaller.  James  E.,  XXX-XX-XXXX. 
Schardeln,  Max  L.,  XXX-XX-XXXX. 
Schelnkoenlg,  Joseph,  XXX-XX-XXXX. 
Scott,  James  K.,  XXX-XX-XXXX. 
Sellg,  John  S.,  XXX-XX-XXXX. 
Shamlln.  Gary  E.,  251-6&-6234. 
Slauer,  Arthur  W.,  XXX-XX-XXXX. 
Smith,  Edwin  R.,  XXX-XX-XXXX. 
Stauber,  Jerome  E.,  XXX-XX-XXXX. 
Stefanlck,  Michael,  Jr.,  XXX-XX-XXXX. 
Stieger,  Jacob,  XXX-XX-XXXX. 
Stokes,  Thomas  E.,  XXX-XX-XXXX. 
Stuart,  Edward,  in,  XXX-XX-XXXX. 
Tarzon,  Steven,  XXX-XX-XXXX. 
Tillman,  Harold  E.,  XXX-XX-XXXX. 
Townsend,  Samuel  E..  XXX-XX-XXXX. 
Unger,  Dallace  W.,  XXX-XX-XXXX. 
Vos,  Arthur  J.,  Jr.,  XXX-XX-XXXX. 
Weedman.  William  L.,  XXX-XX-XXXX. 
Westbrook,  William  A.,  XXX-XX-XXXX. 
Wheeler,  Leonard  E.,  XXX-XX-XXXX. 
Wilson,  Ronald  L.,  XXX-XX-XXXX. 
Withers.  Hilton  M.,  XXX-XX-XXXX. 
Woods.  Edwin,  XXX-XX-XXXX. 

CHAPLAIN 

To  be  lieutenant  colonel 
Relchard,  Richard,  XXX-XX-XXXX. 
Strlcklln,  Gilford  A.,  XXX-XX-XXXX. 

ARMY    NURSE    CORPS 

To  be  lieutenant  colonel 
Greenhlll,  Elizabeth,  XXX-XX-XXXX. 
Jantz,  Duane  L.,  XXX-XX-XXXX. 
MacDonell,  Daniel  R.  A.,  XXX-XX-XXXX. 
Plzzuto,  Gerllnde  C,  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  lieutenant  colonel 
Amick,  Jack  A.,  XXX-XX-XXXX. 
Falasco,  Raymond  P..  XXX-XX-XXXX. 

MEDICAL    CORPS 

To  be  lieutenant  colonel 
Coe,  John  R.,  Jr..  XXX-XX-XXXX. 
Kelly,  Francis  J.,  XXX-XX-XXXX. 
Leary.  John  P.,  XXX-XX-XXXX. 
Nemanl,  Bal  Mukand,  XXX-XX-XXXX. 
SUva,  Wavne  E.,  XXX-XX-XXXX. 
Strong,  Michael  D.,  XXX-XX-XXXX. 

MEDICAL    SERVICE   CORPS 

To  be  lieutenant  colonel 
Beker,  Robert  J.,  XXX-XX-XXXX. 
Brosseau,  Terrance.  XXX-XX-XXXX. 
Damlco,  Prank  V.,  XXX-XX-XXXX. 
Prescott,  Paul  W..  XXX-XX-XXXX. 
Wheeler,  Robert  J.,  XXX-XX-XXXX. 

VETERINARY   CORPS 

To  be  lieutenant  colonel 

Din,  Garrett  S.,  Jr  ,  XXX-XX-XXXX. 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  U.S.C.  sections  591,  593,  and  694: 

DENTAL   CORPS 

To  be  lieutenant  colonel 
Kane,  Donald  L.,  XXX-XX-XXXX. 
Mackay,  Noel  C,  XXX-XX-XXXX. 

MEDICAL   CORPS 

To  be  lieutenant  colonel 
Battle,  James  W..  237-68-«907. 
Carrasco,  Ernesto,  XXX-XX-XXXX. 
Ennls,  Arthur  L..  XXX-XX-XXXX. 
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a«orge,  Lynn  D.,  22&-44-7532. 

Newton,  Robert  P..  043-lft-2385. 

Nugent,  Tbonuts  E.,  XXX-XX-XXXX 

Sanchez,  Alex  F.,  XXX-XX-XXXX. 

Smith,  VesUl  B.,  XXX-XX-XXXX 

Susac.  John  O.,  XXX-XX-XXXX. 

Ullmann,  Thomas  M.,  XXX-XX-XXXX. 

The  following-named  offlcers  for  appoint- 
ment in  the  Army  of  the  United  States, 
under  the  provisions  of  title  10,  USC  sec- 
tion 3494: 

MEDICAL    CORPS 

To  be  lieutenant  colonel 

Anderson,  Robert  W..  XXX-XX-XXXX. 

Chaffee,  Barbara,  XXX-XX-XXXX. 

Klesel,  Tonu  M.,  XXX-XX-XXXX. 

The  following-named  Army  National 
Ouard  offlcers  for  appointment  In  the  Re- 
serve of  the  Army  of  the  United  States,  under 
the  provisions  of  title  10.  USC  .  section  3385: 

AR&fT    PROMOTION    LIST 


To  be  colonel 
Agulrre,  Ramon  J.,  XXX-XX-XXXX. 
Alfaro,  Armando  J.,  XXX-XX-XXXX. 
Bamette.  Anderson.  XXX-XX-XXXX. 
Benabe-Benabe,  E.,  XXX-XX-XXXX. 
Bond.  Richard  E..  XXX-XX-XXXX. 
Bourne.  Darden  J.,  XXX-XX-XXXX. 
Braund,  RUihard  1 ,  XXX-XX-XXXX. 
Cadwalader,  Richard.  XXX-XX-XXXX. 
Dechert,  Robert  C.  XXX-XX-XXXX. 
Eplacopo,  Leonard  M..  XXX-XX-XXXX. 
Plgueroa.  Joae  R..  XXX-XX-XXXX. 
Oant,  Harold  L.,  XXX-XX-XXXX. 
Orayblll.  David  C  .  18fr- 28-6158. 
Hanson,  Edward  L.,  XXX-XX-XXXX. 
Harrington.  John  P  .  XXX-XX-XXXX. 
Harrison.  Patrick  W..  XXX-XX-XXXX. 
Hazel.  Oene  C  .  XXX-XX-XXXX. 
Hedden.  Donald  L..  XXX-XX-XXXX. 
Hlmael.  Kenneth  W..  XXX-XX-XXXX. 
Huber.  James  J.,  XXX-XX-XXXX. 
Jarrell,  Richard  P.  M.,  XXX-XX-XXXX 
Markle.  Pr^  W..  XXX-XX-XXXX. 
Miller.  James  M..  XXX-XX-XXXX. 
Milton,  Clifton  P..  XXX-XX-XXXX. 
Newbold.  Kenneth  R.,  XXX-XX-XXXX. 
Parks,  James  E..  Jr.,  XXX-XX-XXXX. 
Porter.  John  L.  R..  XXX-XX-XXXX. 
FUlket,  Arthur  W.,  XXX-XX-XXXX. 
Qulgley,  William  A.,  XXX-XX-XXXX. 
Richardson,  Alan  D..  XXX-XX-XXXX 
Roblnette.  Joe  A..  XXX-XX-XXXX 
Ryan,  James  A.,  XXX-XX-XXXX. 
Sharp,  Thomas  A.,  XXX-XX-XXXX. 
Skelton,  Thomas  C,  XXX-XX-XXXX. 
Stuart-Collazo,  William,  XXX-XX-XXXX. 
Sweetman.  James  L.,  XXX-XX-XXXX. 
Taylor.  Harold  N,.  XXX-XX-XXXX. 
Tuttle.  Allen  H..  XXX-XX-XXXX. 
Uhlenhake.  James  R..  XXX-XX-XXXX 
Whlllen,  Theron  D.,  Jr.,  XXX-XX-XXXX 
Williams,  Enoch  H.,  XXX-XX-XXXX. 

MrOICAL    CORPS 

To  be  colonel 
Steinberg.  Sidney  R.,  XXX-XX-XXXX 

MEDICAL    SERVICE    CORPS 

To  be  colonel 
Qntn,  Robert  D.,  289-28-^39. 

AXMT  PROMOTION  LIST 

To  be  lieutenant  colonel 
Agraflotls.  C.  C,  XXX-XX-XXXX. 
Alewel,  Roger  L..  XXX-XX-XXXX. 
Amoroso,  Prancls  J..  XXX-XX-XXXX. 
Anderson.  Ouy  W..  XXX-XX-XXXX. 
Baldwin.  Edward  S..  XXX-XX-XXXX. 
Barker .  Larry  C . .  404-46-929 1 . 
Bell.  Duane  R..  XXX-XX-XXXX. 
Bennett,  Robert  W..  XXX-XX-XXXX. 
Bullock,  Hubert  E..  XXX-XX-XXXX. 
Carmlckle.  Marlon  A.,  XXX-XX-XXXX 
Catron.  Claude  P.,  XXX-XX-XXXX 
Chrlstensen.  Nell  C.  628-44-40B3 
Clark.  Dudley  M.,  XXX-XX-XXXX. 
Cole,  Orover  H.,  XXX-XX-XXXX. 


Davis.  Wallace  C  .  XXX-XX-XXXX 
DavoU.  Donald  H..  XXX-XX-XXXX. 
Dixon,  James  H  .  XXX-XX-XXXX. 
Dunlap.  John  L  ,  XXX-XX-XXXX. 
Fannin.  Rufus  W  .  XXX-XX-XXXX. 
Florence.  William  E  .  XXX-XX-XXXX 
Forslund.  Gerald  W  ,  XXX-XX-XXXX. 
Gordon.  Melvln  G  .  550-42  9641. 
Griffith,  Robert  H  .  XXX-XX-XXXX. 
Halle.  Richard  R  ,  XXX-XX-XXXX. 
Hansen,  Robert  L.,  XXX-XX-XXXX. 
Holbrook,  George  E  ,  XXX-XX-XXXX. 
Jackson,  Gary  W  .  XXX-XX-XXXX. 
Jennings.  Charles  E  ,  XXX-XX-XXXX. 
Johnson,  Edwin  E  .  XXX-XX-XXXX. 
Kaplan.  Lawrence  P  ,  XXX-XX-XXXX. 
Kleta.  Vincent  J  ,  XXX-XX-XXXX. 
Krull.  Jacob  J  .  XXX-XX-XXXX 
LaFerrlere,  Robert.  XXX-XX-XXXX. 
Leglev.  Pedro.  XXX-XX-XXXX. 
Levins,  Robert  R  .  XXX-XX-XXXX. 
Lo:ig,  James  H    XXX-XX-XXXX 
Lyles,  William  J  ,  XXX-XX-XXXX. 
McAUster,  James  H  ,  XXX-XX-XXXX 
McClanahan,  Ken  O  ,  XXX-XX-XXXX. 
McGlnnls   Alfred  C  ,  XXX-XX-XXXX 
Mcintosh   WUUlam  F  .  XXX-XX-XXXX. 
McKenzle   Fred  L    245-48-1 183 
McKoaiie.  James  L  .  XXX-XX-XXXX 
Martin,  William  L,  XXX-XX-XXXX. 
Metz,  Laurence  L  ,  XXX-XX-XXXX 
Nichols  William  C  ,  XXX-XX-XXXX. 
Nolan,  Turner.  XXX-XX-XXXX 
Noles.  Billy  J    XXX-XX-XXXX 
OKeefe,  James  W    XXX-XX-XXXX 
Olson  Charles  E    XXX-XX-XXXX 
Paige   Billy  D  ,  XXX-XX-XXXX 
Plerettl   Hector  G     XXX-XX-XXXX 
Powers,  John  T  ,  Jr  ,  XXX-XX-XXXX 
Raleigh,  Edgar,  XXX-XX-XXXX 
Raper  James  M  .  XXX-XX-XXXX. 
Richards,  Gary  D    XXX-XX-XXXX. 
Ross  Ernest  R  ,  XXX-XX-XXXX 
Rountree,  Jack  W  ,  Jr  ,  XXX-XX-XXXX, 
Schumaker,  Theodore  A  ,  XXX-XX-XXXX. 
Schwartz.  Melvln  J  .  XXX-XX-XXXX 
Schwartzkopf.  Roland  J  ,  XXX-XX-XXXX 
Sefton,  Frank  N  ,  III,  XXX-XX-XXXX 
Shaver,  Fred  W  ,  Jr  ,  XXX-XX-XXXX. 
Smoak,  Joseoh  M  ,  XXX-XX-XXXX. 
Siiladach   Louis  M    XXX-XX-XXXX. 
Stallard.  James  D  .  XXX-XX-XXXX. 
Stone.  Arthur  W  ,  XXX-XX-XXXX. 
Terry,  Tom  B  ,  XXX-XX-XXXX. 
Tyler,  Terry  J  ,  XXX-XX-XXXX. 
Upchurch,  James  P  ,  XXX-XX-XXXX 
WatchlUa.  Joseph,  XXX-XX-XXXX, 
Wlgley   William  V,  XXX-XX-XXXX, 
Williams,  Byron  A  ,  XXX-XX-XXXX, 

MEDICAL    CORPS 

To  be  lieutenant  colonel 
Blanco,  Emldlo  A  ,  XXX-XX-XXXX, 
Eves,  John  H  ,  XXX-XX-XXXX 
Gilford,  Lawrence  M  ,  XXX-XX-XXXX 
Hemry,  David  A  .  XXX-XX-XXXX 
Marcel.  Jesse  A  .  Jr  .  XXX-XX-XXXX 
Mason,  Howard  M  .  XXX-XX-XXXX. 
Pomponlo,  Joseph  G  ,  XXX-XX-XXXX 
Smith,  Leonard.  XXX-XX-XXXX 

MEDICAL    SERVICE    CORPS 

To  be  lieutenant  colonel 
Avallone.  Prank  A  ,  XXX-XX-XXXX. 
Chalk,  Prancls  L  ,  XXX-XX-XXXX 
Rodrlgues-Castells.  Ariel,  XXX-XX-XXXX 

VETERINARY    CORPS 

To  be  lieutenant  colonel 
Rodriguez.  Pedro  P  ,  XXX-XX-XXXX 
The  following-named  persons  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States,  in  the  grade  specified,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 3283  through  3294 

To  be  major 
Alexander.  Le  Eater.  XXX-XX-XXXX. 
Bogard.  Robert  L.,  Jr  .  XXX-XX-XXXX 
Boynton.  Ralph  T.,  XXX-XX-XXXX. 


Coffman.  Glenn  E..  XXX-XX-XXXX. 
Crowell.  Allen  C,  Jr..  XXX-XX-XXXX. 
Pralling,  Leroy  G..  XXX-XX-XXXX. 
Golas.  Robert  J..  XXX-XX-XXXX. 
Hickman.  James  L..  XXX-XX-XXXX. 
Hoffmann.  Peters.  XXX-XX-XXXX. 
Hosaka,  Melvln  I  .  XXX-XX-XXXX. 
Howell,  Samuel  A  .  Sr..  XXX-XX-XXXX. 
Kauffman,  Lewis  E  .  XXX-XX-XXXX. 
McCraney,  Donald  K..  XXX-XX-XXXX. 
McMonegal,  William  P..  XXX-XX-XXXX. 
Murphy,  Robert  M..  XXX-XX-XXXX. 
Nettles.  Ora  G  .  XXX-XX-XXXX. 
Parker.  Prank  O..  XXX-XX-XXXX. 
Parker.  Fred  G  ,  XXX-XX-XXXX. 
ParrllU.  Matthen,  XXX-XX-XXXX. 
PlttlUo.  Winnie  R  .  XXX-XX-XXXX. 
Rodriguez.  Alvarez  Orl,  XXX-XX-XXXX. 
WllUs.  Raymond  E  .  XXX-XX-XXXX. 

To  be  captain 
Adams,  Kerry  O  ,  XXX-XX-XXXX, 
Aldrlch.  Thomas  H  .  XXX-XX-XXXX. 
Allen.  Charles  P  .  Jr  ,  XXX-XX-XXXX. 
Allison,  Michael  J  ,  XXX-XX-XXXX. 
Alspaugh,  James  D  .  XXX-XX-XXXX. 
Anckaltls.  Robert  G  ,  XXX-XX-XXXX. 
Anderson,  Edward  J  .  XXX-XX-XXXX. 
Angelly,  Ronald  L  ,  XXX-XX-XXXX, 
Arens.  Noel  J  .  XXX-XX-XXXX. 
Arlall,  Thomas  M  .  Jr  .  XXX-XX-XXXX. 
Atwell.  Robert  C  ,  XXX-XX-XXXX, 
Atwood,  Delbert  W  .  XXX-XX-XXXX. 
Bailey,  Cecil  E  ,  871^2-8625, 
Bailey,  Llnwood  P  ,  XXX-XX-XXXX. 
Bailey,  Thomas  L  ,  XXX-XX-XXXX. 
Baker,  Gary  C  ,  XXX-XX-XXXX, 
Baldwin,  Frank  A  ,  Jr  ,  XXX-XX-XXXX. 
Banls,  Felix  O    II,  XXX-XX-XXXX 
Barfleld,  Ann  L  ,  XXX-XX-XXXX, 
Barnett,  James  O  .  XXX-XX-XXXX. 
Barrett.  Richard  E  ,  XXX-XX-XXXX. 
Batron,  Arthur  D  ,  XXX-XX-XXXX. 
Baugh.  Milton,  III,  XXX-XX-XXXX 
Bays,  Leland  R  ,  XXX-XX-XXXX. 
BllUck.  Gary  E  ,  XXX-XX-XXXX 
BUUngs.  David  N  ,  Jr  ,  XXX-XX-XXXX. 
Beach.  Joseph  E  .  XXX-XX-XXXX. 
Beatty.  Eugene  E  ,  Jr  .  101^3-4644. 
Bellch,  William  A  ,  Jr  ,  XXX-XX-XXXX. 
Bell,  Robert  J  ,  XXX-XX-XXXX, 
Benson,  Terry  R  .  XXX-XX-XXXX. 
Betlt,  Eugene  D  ,  XXX-XX-XXXX. 
Blake.  James  T  .  XXX-XX-XXXX. 
Boutin.  Wilbur  H  .  Jr  .  XXX-XX-XXXX. 
Bowles.  Raymond  S.,  XXX-XX-XXXX, 
Broderlck,  John  D  .  XXX-XX-XXXX. 
Brogan,  Lawrence  N  .  XXX-XX-XXXX. 
Brooks,  Roy  A  ,  XXX-XX-XXXX, 
Brown,  Frank  G  ,  III,  2U-51-5429. 
Bryant,  Loran  O  .  XXX-XX-XXXX. 
Bule.  Ralph  M  .  XXX-XX-XXXX. 
Burke.  Nicholas  J  .  XXX-XX-XXXX. 
Calhoun.  Joe  N  .  XXX-XX-XXXX. 
Calhoun.  John  P    XXX-XX-XXXX. 
Cameron.  Ronald  P..  XXX-XX-XXXX. 
Campos,  Julio  C,  XXX-XX-XXXX. 
Canada,  Arnold  J  .  XXX-XX-XXXX, 
Cappellettl,  Slro  A..  XXX-XX-XXXX. 
Carnes.  Edward  L  J  .  XXX-XX-XXXX. 
Carroll.  James  P..  XXX-XX-XXXX. 
Carroll.  Michael  O  .  XXX-XX-XXXX. 
Chmellr.  John  D  .  XXX-XX-XXXX. 
Clarlo.  Felix  J.  J..  XXX-XX-XXXX. 
Clifton.  Brantley  E  .  XXX-XX-XXXX. 
Clodfelter.  Gregory  K..  XXX-XX-XXXX. 
CoUat.  Carlos  M..  XXX-XX-XXXX. 
Collier.  James  E  .  XXX-XX-XXXX. 
ColUver.  Keith  W..  XXX-XX-XXXX. 
Comstock.  Norman  G..  XXX-XX-XXXX. 
Condon.  Paul  D..  XXX-XX-XXXX. 
Cook.  Rolf  L.  XXX-XX-XXXX. 
Cookson.  Tommy  W..  XXX-XX-XXXX. 
Cooley.  Daniel  B  .  XXX-XX-XXXX. 
Cotterman.  James  E..  Jr..  XXX-XX-XXXX. 
Cotton.  John  P  ,  XXX-XX-XXXX. 
Cox.  Lorlng  B..  Jr  .  XXX-XX-XXXX. 
Cover,  Winston  AI.  XXX-XX-XXXX. 
Craig.  Henry  R  .  XXX-XX-XXXX. 
Crocker,  George  K.,  XXX-XX-XXXX. 
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Crumal,  Thomas  M.,  XXX-XX-XXXX. 
Cunningham.  Daniel  A.,  XXX-XX-XXXX, 
Curry,  Paul  M.,  Jr.,  XXX-XX-XXXX, 
Dallas,  Michael  D.,  XXX-XX-XXXX. 
Davis.  Prank  C.  Ill,  XXX-XX-XXXX, 
Dennis,  Theodore  H.,  XXX-XX-XXXX. 
Dixon,  Richard  W.,  XXX-XX-XXXX. 
Dolder.  Alfred,  XXX-XX-XXXX. 
DoUvo.  David  T..  Jr.,  XXX-XX-XXXX. 
Draudt.  Frederick  R.,  Jr..  XXX-XX-XXXX. 
Dress.  Harold  J..  XXX-XX-XXXX. 
Dubay.  Ronald  E..  XXX-XX-XXXX. 
Duncan,  Norman  L..  XXX-XX-XXXX. 
Duval.  Jean  J..  XXX-XX-XXXX. 
Eaton.  Harmon  L..  Jr.,  XXX-XX-XXXX. 
Edwards.  John  P.,  XXX-XX-XXXX. 
Ellis.  James  P.,  XXX-XX-XXXX. 
Elorldge.  Ralph  S..  Jr..  XXX-XX-XXXX. 
Engelklng.  Stephen  C.  XXX-XX-XXXX. 
Engstrom.  Charles  L..  XXX-XX-XXXX, 
Ervln,  David  L..  XXX-XX-XXXX. 
Packner,  William  P..  Jr.,  XXX-XX-XXXX. 
Felter,  James  E.,  XXX-XX-XXXX. 
Ferdon,  John  R.,  XXX-XX-XXXX. 
Ferguson,  Bernard  B.  II,  XXX-XX-XXXX. 
Ferris.  Marshall  A.,  XXX-XX-XXXX. 
Fllgo,  James  D.,  XXX-XX-XXXX. 
Fitzgerald,  Albert  W.  I.,  XXX-XX-XXXX. 
Ford,  John  A.  Jr.,  XXX-XX-XXXX. 
Porney,  William  R.,  XXX-XX-XXXX. 
Fox,  Frederick  G.  Ill,  XXX-XX-XXXX. 
Francis.  Webster  E.,  Jr.,  XXX-XX-XXXX. 
Praser.  James  E.,  XXX-XX-XXXX. 
Frist.  Dennis  M..  XXX-XX-XXXX. 
Gangloff.  John  A.,  XXX-XX-XXXX. 
Gaynor.  Jeffrey  R.,  XXX-XX-XXXX. 
Gedney.  Roy  C.  XXX-XX-XXXX. 
Gerber.  Harold  J.,  XXX-XX-XXXX. 
Gnage,  James  C.  XXX-XX-XXXX. 
Goetz.  Bruce  P..  XXX-XX-XXXX. 
Gooklns.  Michael  R.,  XXX-XX-XXXX. 
Gordon.  Robert  E..  XXX-XX-XXXX. 
Grauer,  Franklin  H..  Jr.,  XXX-XX-XXXX. 
Greene,  Edward  J..  XXX-XX-XXXX. 
Grlbschaw.  James  S..  Jr.,  XXX-XX-XXXX. 
Groom.  Charles  H.,  XXX-XX-XXXX. 
Hand.  William  L..  XXX-XX-XXXX. 
Hardy.  Curtis  W.,  XXX-XX-XXXX, 
Harless.  Larry  L..  XXX-XX-XXXX. 
Harris,  Robert  B.,  Jr.,  XXX-XX-XXXX. 
Harrison.  Mark  E..  XXX-XX-XXXX. 
Hasklns.  Ly!e  K..  XXX-XX-XXXX. 
Hauser.  Benjamin  C,  XXX-XX-XXXX. 
Heehn.  Richard  C.  XXX-XX-XXXX. 
Heldreth.  Curtis  L.,  XXX-XX-XXXX. 
Henry,  Raymond  E.,  Jr..  XXX-XX-XXXX, 
Hermann,  Marilyn  A.,  XXX-XX-XXXX. 
Hickman,  Bobby  G.,  XXX-XX-XXXX. 
Hinds.  Randy  C.  XXX-XX-XXXX. 
Hlnes,  John  H.,  Jr.,  XXX-XX-XXXX. 
Hood,  Floyd  C,  Jr.,  XXX-XX-XXXX. 
Horvath.  William  C.  XXX-XX-XXXX. 
Hotz  John  J.,  XXX-XX-XXXX. 
Jackson.  Norman  I,.  XXX-XX-XXXX. 
Jacobs.  Michael  L,.  XXX-XX-XXXX. 
Jakobson.  Ronald  D,.  XXX-XX-XXXX. 
Jamell.  Donald  O..  XXX-XX-XXXX. 
Jeanes.  Bill  P..  XXX-XX-XXXX. 
Jelinskl.  Barry  J..  XXX-XX-XXXX. 
Johnson.  Dan.  XXX-XX-XXXX. 
Kapranopoulos,  John.  XXX-XX-XXXX. 
Kedzlerskl.  Edmund  P.,  XXX-XX-XXXX. 
Kelley.  Thomas  G.,  XXX-XX-XXXX. 
Kemmltt.  William  G.,  XXX-XX-XXXX. 
Kiernan,  David  R.,  XXX-XX-XXXX. 
Kraynak,  Robert  P.,  181-10-B369. 
Kryway.  James  O.,  XXX-XX-XXXX. 
Lane.  William  L..  XXX-XX-XXXX. 
Lefort,  Gary  L..  XXX-XX-XXXX. 
Llpsey.  Richard  D.,  Jr.,  XXX-XX-XXXX. 
Lofton.  Ronald  E..  XXX-XX-XXXX. 
Lovejoy.  Ronald  K.,  XXX-XX-XXXX. 
Lubaczewskl.  Thomas  J.,  XXX-XX-XXXX. 
Luck,  Frederick  M.,  XXX-XX-XXXX. 
Ludwlg.  Wesley  A,.  XXX-XX-XXXX. 
Lynch.  Michael  E.,  XXX-XX-XXXX. 
Macel,  John  A..  Jr.,  XXX-XX-XXXX. 
Mack,  Richard,  XXX-XX-XXXX. 
Madden,  Everett  I.,  II,  XXX-XX-XXXX. 


Marrs,  Edward  W.,  Ill,  XXX-XX-XXXX. 
Marshall,  Edwin  R..  Jr.,  XXX-XX-XXXX. 
Marshall,  Eric  R.,  XXX-XX-XXXX. 
Martin,  Gary  L.,  XXX-XX-XXXX. 
Martin,  Larry  O.,  XXX-XX-XXXX. 
Markle,  Ross  E.,  XXX-XX-XXXX. 
Markowskl,  Larry  R.,  XXX-XX-XXXX. 
Mays,  Gordon  E.,  XXX-XX-XXXX. 
McClam,  James  W.,  XXX-XX-XXXX. 
McCool,  Dennis  L.,  XXX-XX-XXXX. 
McCormlck,  Michael  D.,  XXX-XX-XXXX. 
McCoy,  James  M.,  XXX-XX-XXXX. 
McDaneld,  Kenny  P.,  XXX-XX-XXXX. 
McDonald,  Robert  J.,  XXX-XX-XXXX. 
McLaughlin,  Raymond  G.,  XXX-XX-XXXX. 
Mears,  Gary  R.,  XXX-XX-XXXX. 
Memrlck,  Joseph  N.,  XXX-XX-XXXX. 
Meyer,  James  P.,  XXX-XX-XXXX. 
Meyers,  Charles  P.,  XXX-XX-XXXX. 
Meyerson,  Barry,  XXX-XX-XXXX. 
Miller,  Gary  O.,  XXX-XX-XXXX. 
Milne,  Douglas  R.,  XXX-XX-XXXX. 
Moton,  Lawrence  M.,  XXX-XX-XXXX. 
Moyer,  David  E.,  XXX-XX-XXXX. 
Murphy,  Gary  A.,  XXX-XX-XXXX. 
Murphy,  Stanley  J.,  XXX-XX-XXXX. 
Myers,  Larry  J.,  XXX-XX-XXXX. 
Myers,  Robert  J.,  XXX-XX-XXXX. 
Nadrah,  Kenneth  S.,  XXX-XX-XXXX. 
Napier,  Kenneth  A.,  XXX-XX-XXXX. 
Neff,  William  J.,  XXX-XX-XXXX. 
Nyberg,  James  E.,  XXX-XX-XXXX. 
Oberthaler,  David  P.,  XXX-XX-XXXX. 
Ocaslo,  Jose  A.,  XXX-XX-XXXX. 
O'Connor,  James  C,  XXX-XX-XXXX. 
O'Connor.  John  S.,  XXX-XX-XXXX. 
Oedewaldt,  Gary  A..  XXX-XX-XXXX. 
Olson,  Russell  V.,  Jr.,  XXX-XX-XXXX. 
Ott,  John  J.,  XXX-XX-XXXX. 
Pack,  James  C,  XXX-XX-XXXX. 
Patrick,  Robert  W.,  XXX-XX-XXXX. 
Peterman,  Arnold  W.,  Jr.,  XXX-XX-XXXX. 
Peth,  Stephen  B.,  XXX-XX-XXXX. 
Perry,  Robert  S.,  XXX-XX-XXXX. 
Pinnell,  Roger  I.,  XXX-XX-XXXX. 
PoUard,  Willie  R.,  Jr..  XXX-XX-XXXX. 
Pollock,  David  H.,  XXX-XX-XXXX. 
Porter,  Dennis  D.,  XXX-XX-XXXX. 
Post,  William  E.,  XXX-XX-XXXX. 
Pressley.  Harvey  L..  XXX-XX-XXXX. 
Price,  Gerald  M.,  XXX-XX-XXXX. 
Price,  Raney  M.,  XXX-XX-XXXX. 
Prlns,  Danny  L.,  XXX-XX-XXXX. 
Puhala,  Edward  R.,  XXX-XX-XXXX. 
Pyrek,  William  J.,  XXX-XX-XXXX. 
Quellette,  Ronald  R.,  XXX-XX-XXXX. 
Qulgley,  Howard  A.,  XXX-XX-XXXX. 
Raburn,  Henry  L.,  Jr.,  XXX-XX-XXXX. 
Rader,  William  P.  B.,  XXX-XX-XXXX. 
Randall,  William  A.,  XXX-XX-XXXX. 
Randolph,  Stephen  C,  XXX-XX-XXXX. 
Rapps,  John  M.,  XXX-XX-XXXX. 
Raseta,  Thomas  Q.,  XXX-XX-XXXX. 
Regan,  John  J.,  XXX-XX-XXXX. 
Resnlck,  Allan  M..  XXX-XX-XXXX. 
Richard,  Newton  M.,  in.  XXX-XX-XXXX. 
Rietz,  Dieter  R.,  XXX-XX-XXXX. 
Roberts,  Frederick  A.,  XXX-XX-XXXX. 
Robinson,  David  A.,  XXX-XX-XXXX. 
Romlch,  Ronald  P.,  XXX-XX-XXXX. 
Ronnlngen,  Jerome  O.,  XXX-XX-XXXX. 
Roop,  Troy  J.,  XXX-XX-XXXX. 
Ross,  Stephen  L.,  XXX-XX-XXXX. 
Roulston,  Grayson  D.,  XXX-XX-XXXX. 
Rovansek,  Joseph  S.,  Jr.,  XXX-XX-XXXX. 
RulUon,  Ronald  A.,  041^4-5489. 
Rumgay,  James  A.,  XXX-XX-XXXX. 
Saunders,  Craig  L.,  XXX-XX-XXXX. 
Scarfo,  Daniel.  XXX-XX-XXXX. 
Schachleiter,  John  W.,  XXX-XX-XXXX. 
Schlffner,  Frederick  W.,  XXX-XX-XXXX. 
Schneider,  Kent  R.,  XXX-XX-XXXX. 
Scroggins,  Coy  R.,  XXX-XX-XXXX. 
Schoonmaker,  Tracey  A.,  XXX-XX-XXXX. 
Schroeder,  Larry  D.,  XXX-XX-XXXX. 
Schumacher,  Mark  W.,  XXX-XX-XXXX. 
Seay,  Joe  D.,  XXX-XX-XXXX. 
Shepherd,  Johnie  L.,  XXX-XX-XXXX. 
Shirley,  John  H.,  Jr.,  XXX-XX-XXXX. 
Simcoe,  Darwin  D.,  XXX-XX-XXXX. 
Simmons,  Ronald  J.,  XXX-XX-XXXX. 


Smith,  David  B.,  XXX-XX-XXXX. 
Smith,  Floyd  C,  XXX-XX-XXXX. 
Smith,  Freddie  R.,  XXX-XX-XXXX. 
Smith,  Joe  C.  XXX-XX-XXXX. 
Smith,  John  P.  XXX-XX-XXXX. 
Smith.  Lee  G.  XXX-XX-XXXX. 
Smith,  Paul  P.  XXX-XX-XXXX. 
Smith,  Russell  P.,  ni  XXX-XX-XXXX. 
Smith,  TTiomas  C.  XXX-XX-XXXX. 
Stahl,  Benjamin  P.,  Ill  XXX-XX-XXXX. 
tStephenson,  Elton  R.  XXX-XX-XXXX. 
Stovall,  Austin  A.  XXX-XX-XXXX, 
Suber.  Carson  G.  XXX-XX-XXXX. 
Sudler,  John  C.  XXX-XX-XXXX. 
Stmdberg,  Frederick  C.  051-6a-7729. 
Szureyi,  Arpad  A.  XXX-XX-XXXX. 
Talbert,  David  A.  XXX-XX-XXXX. 
Tavano,  Michael  J.  XXX-XX-XXXX. 
Teague,  John  A.,  Jr.,  XXX-XX-XXXX. 
Thomas,  David  G.  XXX-XX-XXXX. 
Thomas,  Thomas  E.  XXX-XX-XXXX. 
Tompson,  Lfury  D.  XXX-XX-XXXX. 
Tompson,  Robert  P.  XXX-XX-XXXX. 
Thorpe,  John  W.,  Jr.  641r40-9748. 
Tillery,  Herbert  R.  XXX-XX-XXXX. 
Tlmmerman,  Jesse  R.  XXX-XX-XXXX. 
Tobin,  Daniel  A.  XXX-XX-XXXX. 
Tobin.  William  P.  XXX-XX-XXXX. 
Todd,  Richard  A.  XXX-XX-XXXX. 
Town,  Barrte  A.  XXX-XX-XXXX. 
Tucker,  Ronnie  W.  XXX-XX-XXXX. 
Tuttle.  Thomas  L.  XXX-XX-XXXX. 
Van  Epps,  James  R.  XXX-XX-XXXX. 
Verrett,  Joseph  A.,  HI  XXX-XX-XXXX. 
Vincent,  Barry  D.  XXX-XX-XXXX. 
Voorhees.   Delloyd,   Jr.  XXX-XX-XXXX. 
Wagner,  Edward  L.  XXX-XX-XXXX. 
Wallace,  Richard  A.  XXX-XX-XXXX. 
Waller.  Mark  C.  XXX-XX-XXXX. 
Walls,  Osborne  K.  XXX-XX-XXXX. 
Walsh,  John  R.  XXX-XX-XXXX. 
Walsh.  William  P.  XXX-XX-XXXX. 
Walter.  Alan  H.  XXX-XX-XXXX. 
Warner,  Michael  L.  XXX-XX-XXXX. 
Wayne,  David  H.  XXX-XX-XXXX. 
Wehrman,  Mary  R.  XXX-XX-XXXX. 
Wells,  Daniel  W.,  in  XXX-XX-XXXX. 
Wells.  Kenneth  B.  XXX-XX-XXXX. 
Westbrook,  Stephen  W.  XXX-XX-XXXX. 
White,  Phillip  O.  XXX-XX-XXXX. 
Whitley,  Roy  W.  XXX-XX-XXXX. 
Wless,  James  E.,  Jr.  XXX-XX-XXXX. 
Williams,  Douglas  A.  XXX-XX-XXXX. 
Williams,  Henry  T.  XXX-XX-XXXX. 
Williams,  Robert  C.  XXX-XX-XXXX. 
Williamson,  Norman  L.  XXX-XX-XXXX. 
Wright,  Gary  W.  XXX-XX-XXXX. 
Wright,  John  E.,  in  XXX-XX-XXXX. 
Wynn.  John  E.  XXX-XX-XXXX. 
Yule,  James  C.  XXX-XX-XXXX. 
Zelgler,  Ronald  L.  XXX-XX-XXXX. 
To  be  first  lieutenant 
Acurlo.  Diane  M.,  XXX-XX-XXXX. 
Alexander,  Ronald  H.,  XXX-XX-XXXX. 
Allen.  Jay  D..  XXX-XX-XXXX. 
Almond,  Robert  L.,  XXX-XX-XXXX. 
Anderson,  John  C,  XXX-XX-XXXX. 
Anderson,  Martin  P.  III.  XXX-XX-XXXX. 
Arneson,  Jeffrey  A.,  XXX-XX-XXXX. 
Austria.  Duane  A..  XXX-XX-XXXX. 
Avery,  Reginald  T.,  XXX-XX-XXXX. 
Bailey,  Donovan  B.,  Jr.,  XXX-XX-XXXX. 
Bell,  Honor  M.,  XXX-XX-XXXX. 
Blr,  Anthony,  XXX-XX-XXXX. 
Billings,  Robert  K.,  XXX-XX-XXXX. 
Blanchard,  Levell,  941-58—7847. 
Bombard,  John  J.,  XXX-XX-XXXX. 
Borchlnl,  Charles  P.,  XXX-XX-XXXX. 
Bowman,  Keith  W.,  XXX-XX-XXXX. 
Bowman,  Vlcki  Y.,  XXX-XX-XXXX. 
Brenner,  Charles  B.,  XXX-XX-XXXX. 
Brlssette,  Norman  E  ,  XXX-XX-XXXX. 
Bruno,  Bedford  N.,  921-65 — 2923. 
Bushee,  Charles  E.,  XXX-XX-XXXX. 
Bute,  Neil  D.,  XXX-XX-XXXX. 
Campbell,  Benjamin  A.  J.,  XXX-XX-XXXX. 
Capln,  Mary  P.,  XXX-XX-XXXX. 
Carroll,  Walton  C,  Jr.,  XXX-XX-XXXX. 
Carter,  Roger  L.,  XXX-XX-XXXX. 
Caswell,  James  R.,  XXX-XX-XXXX. 
Chaplin,  Larry  D..  XXX-XX-XXXX. 
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Charlson,  Thom&s  L..  XXX-XX-XXXX. 

Chavez.  John  R..  XXX-XX-XXXX. 

Clayton,  Dennis  D..  XXX-XX-XXXX. 

Cline.  Lawrence  E.,  XXX-XX-XXXX. 

Cloyd.  WliUam  L..  XXX-XX-XXXX. 

Coburn,  Thomas  M.,  XXX-XX-XXXX. 

Cochrane,  Robert  O..  XXX-XX-XXXX. 

Corner.  Joe  £.,  981-41-</888. 

Crlbbs.  John  M.,  XXX-XX-XXXX. 

Cunningham,  Joyce  L.,  XXX-XX-XXXX 

Curtis,  Edvirard  D..  XXX-XX-XXXX. 

Dallas.  Lawrence  M.,  XXX-XX-XXXX. 

Davidson,  Ronald  H.,  XXX-XX-XXXX. 

Davis.  Jay  L..  4S1-39-O460. 

Defrees,  David  L..  XXX-XX-XXXX. 

Defrele,  Denny  L.,  XXX-XX-XXXX. 

Delane,  James  L.,  XXX-XX-XXXX. 

Dougherty,  William  T.,  XXX-XX-XXXX 
Duncan,  Marvin  J.,  XXX-XX-XXXX 
East,  Robert  B  ,  XXX-XX-XXXX. 
East,  Stephen  C,  XXX-XX-XXXX. 
Eberz.  Matthew  O..  XXX-XX-XXXX 
Egoert,  JuUe  M..  XXX-XX-XXXX. 
England.  George  W.  III.  XXX-XX-XXXX. 
Eskrtdge.  Jeffrey  R..  XXX-XX-XXXX. 
Farr.  Thomas  P..  XXX-XX-XXXX. 
Fletcher.  Douglas  L..  XXX-XX-XXXX. 
Plom.  Ronald  C.  XXX-XX-XXXX. 
Ford,  Eunice,  XXX-XX-XXXX. 
Freedman.  Llane.  XXX-XX-XXXX. 
Fry,  James  N..  XXX-XX-XXXX. 
Prye,  Richard  H.,  XXX-XX-XXXX. 
Oreene,  John  M.,  Jr..  XXX-XX-XXXX. 
Greene.  Robert  T.,  XXX-XX-XXXX. 
Goebel,  David  P.,  XXX-XX-XXXX. 
Gogely,  John  A.,  XXX-XX-XXXX. 
Good.  James  E.,  XXX-XX-XXXX. 
Graham,  John  K.,  XXX-XX-XXXX. 
GrUnn,  Gary  B..  XXX-XX-XXXX. 
Gunthcr,  Richard  E.  XXX-XX-XXXX. 
Hall.  Charles  W.,  XXX-XX-XXXX. 
Hamel.  Charles  P.,  XXX-XX-XXXX. 
Hare.  Gene  R.,  XXX-XX-XXXX. 
Harmon,  James  T..  XXX-XX-XXXX. 
Haynes,  Kenneth  N.,  XXX-XX-XXXX. 
Heredla.  Jesse  C  ,  XXX-XX-XXXX. 
Heumphrens,  Garey  R.,  XXX-XX-XXXX. 
Hill.  Michael  G.,  XXX-XX-XXXX. 
Holland.  Paul  R..  in  XXX-XX-XXXX. 
Holllngsworth,  Mary  A.,  XXX-XX-XXXX. 
Holloway.  Reginald  G..  XXX-XX-XXXX. 
Hoxle.  Brian  J..  XXX-XX-XXXX. 
Johnson.  Charles  E.,  XXX-XX-XXXX 
Johnson.  Robert  E  .  XXX-XX-XXXX. 
Jorgensen.  David  R..  XXX-XX-XXXX 
Jo^lln.  8.  Stewart,  in.  XXX-XX-XXXX. 
Kane.  Edward  M..  XXX-XX-XXXX. 
Kastner,  William  G.  XXX-XX-XXXX. 
Keenan.  Maureen  J.  XXX-XX-XXXX. 
Keller.  Howard  W  .  Jr  .  XXX-XX-XXXX. 
Kendall.  Marilyn  J  .  XXX-XX-XXXX. 
Keyjer.  Janet  S..  XXX-XX-XXXX. 
Knarr.  William  M  .  Jr..  XXX-XX-XXXX 
Knight.  Ronald  E..  XXX-XX-XXXX. 
Kozup.  Michael  J..  201-1.'UB444. 
Komo.  UndaL..  741-37-8.585. 
Lafevers.  Oarv  T,..  qni -44-5*09 
Lance.  Darrell  G  .  981-.'il-3''29 
LanzlUotta.  Lawrence.  XXX-XX-XXXX. 


Larson.  Luann  E.,  XXX-XX-XXXX. 

Larkln.  Thomas  C.  XXX-XX-XXXX. 

Lelcht.  Robert  C.  XXX-XX-XXXX. 

Lutz.  Raymond  R..  XXX-XX-XXXX. 

Maddox.  Dale  P.,  XXX-XX-XXXX. 

Magrlno,  Gary  J.,  XXX-XX-XXXX. 

Major,  Edward  B.,  XXX-XX-XXXX. 

McDavld.  Allen  M.,  XXX-XX-XXXX. 

McGufPey,  David  C,  XXX-XX-XXXX. 

Mcintosh.  Perman.  Jr..  XXX-XX-XXXX. 

Messamore.  John  B.,  XXX-XX-XXXX. 

Mlhalek,  Thomas  C  ,  XXX-XX-XXXX. 

Mills,  Grady  S.,  II,  XXX-XX-XXXX. 

Morris.  Terence  M..  XXX-XX-XXXX. 
Mozlngo,  Gary  C  .  XXX-XX-XXXX. 
Murray.  Kirk  E..  XXX-XX-XXXX. 
Nash.  John  M..  XXX-XX-XXXX. 
Neefe.  Roger  H..  XXX-XX-XXXX. 
Novosad.  Jerry  J..  XXX-XX-XXXX. 
Obermeyer.  Kenneth  M..  XXX-XX-XXXX 
Odom,  Charles  P  .  XXX-XX-XXXX. 
Olson.  Larry  J.,  XXX-XX-XXXX. 
Pavllck.  Charles  R..  XXX-XX-XXXX. 
Pierce,  Andy  R..  XXX-XX-XXXX. 
ProDst.  Robert  D.  8<Jl-02-6363. 
Raffaell.  Paul  J..  XXX-XX-XXXX. 
Rail,  Thomas  C  XXX-XX-XXXX. 
Reft,  Joseph  H  ,  XXX-XX-XXXX. 
Reld.  Bermet  W.  Jr  .  XXX-XX-XXXX. 
Reyno'ds.  Ronald  M.  XXX-XX-XXXX. 
Roberts.  Ronnie  R.  XXX-XX-XXXX. 
Robertson.  John  8  .  XXX-XX-XXXX. 
Robinson.  Michael  K.  Cil -.14-0600. 
Rollins.  Charles  L  .  XXX-XX-XXXX. 
Rooney.  Clarle  A  .  XXX-XX-XXXX 
Roop.  Steven  L  .  XXX-XX-XXXX. 
Rose.  Char'es  A  .  XXX-XX-XXXX 
Rothbrust.  Plorlan  K  .  XXX-XX-XXXX. 
Ruffln.  Charlotte  E.  XXX-XX-XXXX. 
Roebuck.  Roy  E    III.  XXX-XX-XXXX. 
Saulsburg.  Kurt  R.  XXX-XX-XXXX. 
Sauls.  Margaret  T.  XXX-XX-XXXX. 
Slgle.  Patricia  A  .  XXX-XX-XXXX. 
Smith.  Sandra  E.  XXX-XX-XXXX. 
Spauldlng,  Gregory  H  .  XXX-XX-XXXX 
Spencer,  Carmen  J  .  XXX-XX-XXXX 
Splckelmler,  Roger  K  .  XXX-XX-XXXX. 
Staa.  Ernest  H.  XXX-XX-XXXX. 
Stevens.  Jack  H.  XXX-XX-XXXX. 
Stevenson.  Donald  J.  XXX-XX-XXXX. 
Stouffer.  Samuel  K  .  XXX-XX-XXXX. 
Sweet.  Paul  S,  XXX-XX-XXXX. 
Tannlch.  Richard  L  ,  XXX-XX-XXXX. 
Tenuta.  Gene  J  .  XXX-XX-XXXX. 
Thlbeault.  Andre  E.  XXX-XX-XXXX. 
Thomas.  Stephen  R,  XXX-XX-XXXX. 
Tillman.  James  A.  III.  XXX-XX-XXXX 
Tompkins.  James  W  .  Jr  .  XXX-XX-XXXX. 
Tucker.  William  A  .  Jr  .  XXX-XX-XXXX. 
Vandenberg.  Gary  A  ,  XXX-XX-XXXX. 
Vanderhelden,  Merle  M,  XXX-XX-XXXX. 
Walus.  Hohn  E..  XXX-XX-XXXX. 
Waren,  John  S  .  XXX-XX-XXXX. 
Watts.  Michael  G,.  XXX-XX-XXXX. 
Whythe.  Alexander  III.  XXX-XX-XXXX. 
WUklns,  Charles  W  ,  Jr  ,  XXX-XX-XXXX. 
William,  Harold  E.,  XXX-XX-XXXX. 
Yogel.  Richard  J.,  XXX-XX-XXXX. 
Young.  Randall  W..  XXX-XX-XXXX. 


To  be  second  lieutenant 
Jorgenson.  Charles  H..  XXX-XX-XXXX. 
Stephens.  Willi  P..  XXX-XX-XXXX. 

In  The  Navt 
The  following-named  (Navy  Reserve  Of- 
flcers  Training  Corps  candidates)  to  be  ap- 
pointed permanent  ensigns  In  the  line  or 
staff  corps  of  the  U.S.  Navy,  subject  to  the 
qualifications  therefor  as  provided  by  law: 
Jerry  S.  Davidson  Richard  G.  Thelsen 

William  E.  lAblan         Bradley  A.  Thomas 
Michael  J.  O'Connell     Howard  Thomas 
Joann  L.  S.  Peterson     Michael  D.  Thomas 
Delmar  S.  Splvey  Ronald  E.  Thomas 

Jonathan  W.  Stoehr      Stuart  J.  Thomas 
Patricia  A.  Strat  Kenneth  J.  Thompson 

Randall  R.  Tanaka        Peter  M.  Thompson 
Steve  Tannenbaum       Raymond  J.  Thornber 
Richard  W.  Tarbell        Donald  J.  Thornley 
Robert  J.  Tate  Christopher  M.  Tllton 

Michael  R.  Tavik  Mark  E.  Tllton 

Don  B.  Taylor  Douglas  R.  Tlndell 

Patricia  A.  Tayntor       Timothy  M.  Tobin 
David  P.  Tedln  Douglas  P.  Tomllnson 

Jefferson  E.  Tedrow      Gary  A.  Torlblo 
Ross  D.  Telson  Jeffrey  J.  Torrence 

Gary  S.  Tepera  James  P.  TortorelU 

James  C.  Tertocha        Larry  J.  Tortorlch 

The  following-named  (U.S.  Naval  Reserve 
officer)  to  be  appointed  a  permanent  com- 
mander In  the  Medical  Corps  In  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Robert  W.  Lukens.  Jr. 

The  Judiciart 

Paul  G.  Hatfield,  of  Montana,  to  be  TJ.8. 
district  Judge  for  the  district  of  Montana, 
vice  Russel  E.  Smith,  retired. 

Donald  James  Porter,  of  South  Dakota,  to 
be  US  district  Judge  for  the  district  of 
South  Dakota,  vice  a  new  position  created  by 
PL.  95-486.  approved  October  20,  1978. 

Corporation  for  Public  Broadcasting 
The  following-named  persons  to  be  mem- 
bers of  the  board  of  directors  of  the  Cor- 
poration for  Public  Broadcasting  for  terms 
explr  ng  March  26.  1984: 

Michael  A.  Gammlno.  Jr..  of  Rhode  Island 
(reappointment) . 

Jose  A  Rivera,  of  New  York,  vice  Louis  P. 
Terrazas.  term  expired. 

National  Council  on  the  Akts 

The  following-named  persons  to  be  mem- 
bers of  the  National  Council  on  the  Arts  for 
terms  expiring  September  3,  1984: 

Thomas  Patrick  Bergin,  of  Indiana,  vice 
James  Wyeth,  term  expired. 

James  Rosenqulst,  of  Florida,  vice  Billy 
Taylor,  term  expired. 

National  Transportation  Satety  Board 
Patrlc'a  A.  Goldman,  of  the  District  of 
Columbia,  to  be  a  member  of  the  National 
Transportation  Safety  Board  for  the  term 
expiring  December  31.  1983.  vice  Philip  Alli- 
son Hogue,  term  e.xplred. 


HOUSE  OF  REPRESENTATIVES-r/ittrsda^,  March  15,  1979 


The  House  met  at  11  a.m. 

The  Reverend  Michael  Easterling. 
Brlggs  Baptist  Church,  Bethesda.  Md., 
offered  the  following  prayer : 

Let  us  pray. 

We  are  reminded  today  of  the  words 
of  the  ancient  prophet  who  said : 

He  hath  showed  thee  O  man  what  is 
good:  and  what  doth  the  Lord  require  of 
thee,  but  to  do  justly;  and  to  love  mercy 
and  to  walk  humbly  with  thy  God  — 
Mlcah6:  8. 


O  God,  may  these  words  characterize 
us  in  every  aspect  of  our  lives  and  espe- 
cially as  we  attempt  to  carry  out  our 
responsibilities  as  leaders  of  our  beloved 
Nation. 

Grant  to  us.  in  all  of  our  deliberations, 
a  sense  of  the  just  course  of  action.  May 
we  be  men  and  women  who  are  char- 
acterized by  Justice  as  we  dream— as  we 
plan — as  we  make  decisions — and  as  we 
begin  to  dream  again. 

Grant,  O  God,  that  we  might  be  lead- 
ers known  for  our  practical  compassion 


and  mercy.  Deliver  us  from  getting  to  the 
point  where  we  become  callous  and 
hardened  to  human  need,  simply  because 
we  are  confronted  by  it  so  often.  Help 
us  to  have  hearts  which  always  remain 
sensitive  to  the  hurts  and  heartaches  of 
our  brothers  and  sisters  everywhere. 

And  finally,  O  Lord,  grant  that  we 
might  know  what  it  means  to  walk 
humbly  with  You.  our  God.  Let  humility 
be  a  garment  for  each  of  us  as  we  view 
ourselves,  as  we  walk  in  our  relation- 
ships  with  one  another,   as  we   carry 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  [I]  140-  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


March  15,  1979 


CONGRESSIONAL  RECORD— HOUSE 


5305 


out  our  constant  responsibilities,  and 
as  we  stand  before  You,  the  Author  of 
our  lives. 

We  give  thanks  again  this  day  for  the 
incredible  blessings  which  we  have  as 
individuals  and  as  a  nation. 

And  we  ask  again  for  Your  blessing 
as  we  humbly  seek  to  do  Your  divine  will. 
In  Thy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Journal 
stands  approved. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House,  by  Mr.  Chirdon,  one 
of  his  secretaries,  who  aho  informed  the 
House  that  on  March  7,  1979,  the  Presi- 
dent approved  and  signed  a  bill  of  the 
House  of  the  following  title: 

H  R.  1902.  An  act  to  amend  the  Bank  Hold- 
ing Company  Act  Amendments  of  1970. 


of  the  Presidential  trip  and  it  has  to  do 
with  the  development  and  the  final  clear- 
ance for  the  EMS,  or  the  European  Mon- 
etary System,  and  its  accompanying 
fund,  the  European  Monetary  Fund. 

Most  of  the  American  leaders,  includ- 
ing the  Secretary  of  the  Treasury  and 
the  Under  Secretary  of  the  Treasury  con- 
sider this  to  be  a  development  that  has 
no  ominous  significance  to  the  country. 
I  do  not  agree  with  it.  I  think  it  is  one 
of  the  most  ominous  threats  we  have  to 
the  well-being  of  the  financial  and  credit 
life  of  the  United  States  and  the  value 
of  our  money  and  the  dollar  of  anything 
I  have  seen  developed  recently  and  this, 
coupled  with  the  stranglehold  that  the 
Arab  OPEC  nations  now  have  on  our 
private  banking  institutions,  principally 
centered  in  New  York  where  there  are 
over  $30  billion  worth  of  short-term  de- 
posits that  can  easily  be  withdrawn.  We 
are  vulnerable  and  neither  the  Congress 
nor  the  President  seem  to  be  aware. 


MESSAGE  niOM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H  R.  2439.  An  act  to  rescind  certain  budget 
authority  contained  in  the  message  of  the 
Presldentof  January  31,  1979  (H.  Doc.  96-46), 
transmitted  pursuant  to  the  Impoundment 
Control  Act  of  1974. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  2439)  entitled  "An  act  to 
rescind  certain  budget  authority  con- 
tained in  the  message  of  the  President 
of  January  31,  1979  (H.  Doc.  96-46), 
transmitted  pursuant  to  the  Impound- 
ment Control  Act  of  1974,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Macnuson,  Mr.  Sten- 
Nis,  Mr.  Proxmire,  Mr.  Inouye,  Mr.  Hol- 
dings, Mr.  Bayh,  Mr.  Eagleton,  Mr. 
Chiles,  Mr.  Johnston,  Mr.  Young,  Mr. 
Hatfield,  Mr.  Stevens,  Mr.  Mathias,  Mr. 
ScHWEiKER,  Mr.  Bellmon,  and  Mr. 
Weicker  to  be  the  conferees  on  the  part 
of  the  Senate. 


THE  THREAT  OF  EUROPEAN  MONE- 
TARY SYSTEM  AND  EUROPEAN 
MONETARY  FUND 

'Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks,) 

Mr.  GONZALEZ.  Mr.  Speaker,  of 
course,  the  headlines  that  have  gone  out 
lately  have  to  do  with  the  President's 
efforts  in  the  Middle  East  and  the  ap- 
parent success  thereof;  however,  I  think 
there  is  one  that  has  been  lost  In  the 
headlines  that  will  rival  the  importance 


DUOS 
RISING  HEALTH  CARE  COSTS 

(Mr.  WALGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALGREN.  Mr.  Speaker,  when  we 
judge  the  administration  the  most  basic 
test  should  be  whether  the  President 
selects  the  most  critical  problems  for  at- 
tack. With  regard  to  health,  this  ad- 
ministration passes  that  test  with  flying 
colors  and  President  Carter  should  be 
given  real  credit  for  his  focus  on  raising 
hospital  costs  for  containment. 

Health  care  costs  could  be  the  greatest 
threat  of  all  to  family  and  Federal 
budgets.  Health  costs  are  rising  at  a  rate 
that  will  soon  place  health  care  out  of 
reach  of  middle-income  families  and  we 
now  ration  health  care  by  the  fear  of  the 
cost  of  medical  bills  keeping  people  away 
from  the  doctor. 

Medicare  and  medicaid  payments  have 
risen  from  $3  billion  to  $30  billion  in  just 
slightly  more  than  10  years,  bankrupting 
the  social  security  system  and  requiring 
major  increases  in  payroll  taxes.  And 
management  demands  to  eliminate  tra- 
ditional health  care  benefits  provided  to 
employees  was  the  basic  cause  of  the  coal 
strike  last  year.  That  will  threaten  future 
management-labor  relations  very  deeply. 

Hospital  costs  are  the  largest  single 
factor  in  health  care  costs,  being  40  per- 
cent of  the  health  care  dollar  with  the 
Government  paying  $55  out  of  every  $100 
in  that  area.  By  any  test  President  Carter 
has  placed  the  highest  priority  right 
where  it  ought  to  be,  on  hospital  cost. 
Thus  far  it  Is  the  Congress  that  has 
failed  our  people  in  this  area. 


ure  in  the  Congress,  the  cause  of  human 
rights  in  Northern  Ireland. 

Most  specifically,  I  refer  to  the  article 
that  appeared  in  the  March  15th  edition 
of  the  Washington  Post.  This  article  re- 
ports that  a  British  Government  inquiry 
has  concluded  that  suspects  in  Northern 
Ireland  have  been  physically  mistreated 
by  Ulster  police  in  an  effort  to  extract 
confessions  from  them.  As  this  body 
knows,  I  have  stood  on  the  floor  on 
many  occasions  to  call  the  attraition  of 
this  Congress  and  the  Nation  to  the 
brutal  violations  of  human  rights  com- 
mitted by  the  factions  in  Northern  Ire- 
land. As  one  who  has  visited  these 
prisons  to  get  the  true  story,  I  can  say 
with  sadness  that  the  article  demon- 
strates what  I  have  said  on  so  many  oc- 
casions before. 

The  revelation  that  this  article  makes, 
while  they  should  cause  the  world  to 
grieve,  also  present  an  opportunity 
which  we  must  seize  l)efore  It  passes  us 
by.  I  applaud  the  British  for  finally  re- 
examining the  detention  act  and  their 
methods  for  interrogation.  I  now  call 
upon  the  parties  who  have  fought  so 
violently  in  Northern  Ireland  to  put  an 
end  to  the  violence,  brutality,  and  dis- 
crimination that  exists  there. 

With  the  success  and  promise  of  the 
Middle  East  talks  as  our  guide  and  the 
spirit  of  St.  Patrick's  day  as  our  inspira- 
tion, let  us  renew  our  efforts  to  fight  for 
the  human  rights  of  the  people  of  North- 
ern Ireland. 

Mr.  Speaker,  I  will  include  the  article 
of  today's  Washington  Post  in  the  Ex- 
tensions of  Remarks  today. 


HUMAN  RIGHTS  IN  NORTHERN 
IRELAND 

(Mr.  WOLFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLFF.  Mr.  Speaker,  I  rise  to 
address  the  House  on  a  matter  that  has 
touched  me  deeply  throughout  my  ten- 


SHAH  OF  IRAN  BROUGHT  DOWN  BY 
HIS  OWN  (AND  NIXON'S)  FOOL- 
ISHNESS 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  revise  and  extend  his 
remarlcs.) 

Mr.  SEIBERLING.  Mr.  Speaker,  in 
yesterday's  Washington  Star  there  ap- 
peared a  briUiant  article  by  the  distin- 
guished statesman  and  diplomat  George 
W.  Ball  entitled  "What  Brought  Down 
the  Shah."  He  points  out  that  the  Shah 
of  Iran  was  brought  down  by  his  own 
foolishness  and  despotism,  encouraged 
by  the  misguided  adulation  and  unre- 
strained arms  sales  by  the  Nixon  admin- 
istration. With  all  the  talk  these  days 
about  who  lost  Iran,  Mr.  Ball's  article 
brings  a  tremendous  and  much-needed 
perspective  and  some  lessons  that  we  can 
learn — and  must  learn,  if  we  are  not  to 
repeat  the  same  kind  of  mistakes  in  the 
future. 
The  article  follows: 

WHAT  Brought  Down  the  Shah 
the  new  peril  at  the  oil  crossroads 
(By  George  W.  Ball) 
The  most  puzzling  question  In  the  after- 
math of  the  shah's  departure  is  not  why  his 
regime  crumbled  after  almost  three  decades 
of  autocratic  power  but  why  It  did  not  col- 
lapse earlier. 

The  shah's  form  of  government — an  ab- 
solute monarchy — was  a  museum  piece.  Even 
as  a  museum  piece  It  lacked  authenticity 
since  the  Pahlavl  dynasty  was  established 
only  a  little  more  than  60  years  ago  when 
the  shahs  father,   a  colonel   in   a   Persian 
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Cossack  regiment,  seized  power  in  a  military 


coup 

Continually  conscious  of  his  shaky  claim 
to  legitimacy,  the  shah  staged  costly  ex- 
travaganzas to  create  the  impression  that 
his  reign  was  In  the  line  of  succession  from 
the  great  Persian  emperors  Cyrus  and  Darius, 
exploiting  as  theatrical  props  treasures  from 
Persia's  glorious  past.  In  1967  he  crowned 
himself  and  his  empress  in  the  spectacular 
setting  of  the  Oolestan  Palace  and  the  fa- 
moiia  Peacock  Throne. 

Four  years  later  he  spent  $125  million  ol 
public  funds  to  celebrate  the  2,500th  anni- 
versary of  the  founding  of  the  Persian  em- 
pire with  a  spectacular  pageant  against  the 
backdrop  of  Cyrus"  former  capital.  PersepoUs. 
Though  most  Iranians — conditioned  by 
their  history  to  monarchlal  display — ac- 
cepted the  shah  for  what  he  was.  the  glamor 
of  royalty  had  far  more  effect  on  many  Amer- 
icans— Including  presidents  and  secretaries  of 
state.  They  InstlncUvely  accorded  him  a  pre- 
sumption of  legitimacy  and  permanence  they 
would  never  have  extended  to  a  dictator  un- 
accoutered  in  the  robes  of  royalty. 

Yet,  expensive  as  those  robes  might  be.  they 
did  not  Immunize  Iran  from  the  Ills  endemic 
to  most  developing  countries.  Nor  did  they 
save  the  shah  from  the  mistakes  dictators 
habitually  make. 

Iran  was  beset  by  three  problems  that  are 
the  common  curse  of  Third  World  countries: 
demography,  urbanization  and  spendthrift 
and  corrupt  government.  Its  revolution 
stands  out  from  the  traditional  Third  World 
pattern  only  because  of  the  country's  stra- 
tegic location.  Its  huge  oil  resources  and  the 
role  of  Islamic  fervor  In  the  revolutionary 
process. 

As  with  many  other  Third  World  countries. 
Che  product  i  apart  from  oil )  that  Iran  most 
amply  produces  is  more  Iranians,  and  the 
consequences  of  an  smnual  population  in- 
crease of  2.8  percent  have  been  twofold. 

Not  only  has  the  population  vaulted  from 
13  or  14  million  at  the  too.  of  the  Second 
World  War  to  35  or  36  million  today,  but 
such  a  rapid  rate  of  Increase  has  drastlcaly 
distorted  the  profile  of  that  population,  shift- 
ing the  median  age  sharply  toward  the  lower 
end  of  the  spectrum.  Today  nearly  half  of  the 
Iranian  people  are  under  the  age  of  16  and 
two-thirds  under  the  age  of  30. 

Since  subsistence  farmers  cannot  go  on  In- 
definitely splitting  up  small  plots  among  an 
expanding  number  of  children  who  survive 
into  adolescence,  the  jroung  flocked  into  the 
cities.  While  at  the  end  of  the  Second  World 
War  only  a  quarter  of  the  population  was 
"urban."  today  the  cities  (and  particularly 
Tehran)  have  been  the  victims  of  a  pernici- 
ous hypertrophy,  forced  by  social  and  eco- 
nomic pressures  to  accomodate  50  percent  of 
the  entire  population. 

It  Is  a  currently  faddish  cliche  that  the 
shah's  regime  came  apart  because  he  tried  to 
modernize  Iran  too  quickly.  Yet  his  error 
wa«  not  the  speed  of  his  effort  but  the  way  he 
undertook  It. 

With  a  mounting  number  of  young  Irani- 
ans clamoring  for  a  place  In  the  labor  force, 
a  wise  ruler  would  have  concentrated  his 
country's  revenues  on  agriculture  and  labor- 
intensive  Industries.  Instead  the  shah  lav- 
ished money  on  spectacular  undertakings- 
process  Industries,  steel  mills,  automobile 
factories  and  fantastically  costly  nuclear 
power  plants — projects  that  absorbed  signifi- 
cant amounts  of  unskilled  labor  only  during 
the  construction  period. 

Nor  did  he  provide  fulfilling  employment 
for  educated  Iranians.  To  operate  and  man- 
age these  20th  century  facilities,  he  gave 
preference  to  a  vast  number  of  foreign  tech- 
nicians, leaving  the  educated  Iranian  elite 
to  find  unrewarding  work  In  a  greatly  over- 
blown bureaucracy. 

Kven  so.  the  shah  might  have  mltleated 
the  corrosive  effects  of  many  of  his  policies 
had  he   not  developed  an  almost  psychotic 


sense  of  his  own  Importance — and  to  this 
the  United  States  contributed. 

During  the  IMOs,  America  had  dealt  with 
Iran  as  a  friendly,  medium-sized  country 
that  faced  serious  problems  of  development. 
The  United  States  had  encouraged  the  shah 
to  use  his  nation's  revenues  prudently  for 
the  benefit  of  the  people  and  to  try  to  ad- 
vance Iran's  political  and  social  evolution 
in  pace  with  Its  developing  economy. 
rmoM  Ukso  BEroaic  to  PBorucACT 
Under  our  prodding,  the  shah  in  1962 
adopted  a  land  reform  program  and  made 
some  efforts  to  permit  limited  freedom  for 
opposing  views. 

But  In  1972  the  United  SUtes  recklessly 
reversed  course.  Instead  of  urging  the  shah 
to  fiscal  prudence,  we  encouraged  his  folie  de 
grandcir  and  his  profligacy. 

That  critical  reversal  occurred  when  Presi- 
dent Nixon  and  the  then  national  security 
adviser.  Henry  Kissinger,  paid  a  brief  vUit 
to  Tehran  In  May  1972.  Because  the  British 
had  withdrawn  from  the  Persian  Oulf  four 
years  earlier.  President  Nixon  decided  that 
Iran  was  a  good  place  to  apply  the  so-called 
Nixon  Doctrine,  which  held  that  Instead  of 
providing  direct  protection,  the  United  States 
would  build  up  friendly  nations  "to  assume 
the  primary  responsibility  of  providing  the 
manpower  for  | their]  defense." 

In  the  case  of  Iran  he  went  beyond  the 
literal  language  of  hU  earlier  pronounce- 
ments by  anointing  the  shah  as  the  "pro- 
tector "  not  only  of  his  own  country  but  of 
the  whole  Persian  Oulf  area. 

That  meeting  was  a  turning  point  In 
America's  relations  with  Iran.  NUon  no 
longer  treated  the  shah  In  the  correct-but- 
arm's-length  manner  we  had  hitherto  fol- 
lowed but.  rather,  as  a  co-equal  leader.  Iran 
under  the  shah's  leadership  was,  he  Im- 
plied, a  power  that  could  provide  the  same 
protection  In  the  Persian  Oulf  the  United 
States  provided  in  other  areas  of  the  world. 
As  Kissinger  has  recently  conceded,  the 
time  to  have  urged  the  shah  to  stop  repres- 
sion and  move  toward  a  more  liberal  society 
was  when  he  was  at  the  height  of  his  power 
and  authority— or,  in  other  words,  at  the 
precise  time  when  Nixon  and  Kissinger  called 
on  him  In  1972. 

lONoat  us  LnnAu.  muon  bazd 

Within  the  next  four  years  he  had  passed 
his  peak:  even  though  oil  prices  had  by  then 
increased  fivefold,  his  extravagant  spending 
on  arms  and  grandloee  projects  was  produc- 
ing budgetary  deflclto  and  forcing  him  to  cut 
back  on  projects  already  commenced. 

But  NUon  did  not  \irge  him  to  adopt  more 
democratic  practice*  and  give  more  recogni- 
tion to  human  rlghU.  On  the  contrary.  Nixon 
told  the  shah  of  his  admiration  and  envy  at 
the  way  he  handled  hU  dissident  students 
(by  putting  them  In  Jail)  and  advised  the 
shah  to  pay  no  attention  to  American  liberals 
who  were,  in  his  worts,  "all  failures." 

Such  talk  enormously  InlUted  the  shah's 
sense  of  Importance,  but  to  make  matters 
worse  Nixon  recklessly  agreed  that  the  United 
SUtes  would  sell  him  unlimited  quantities 
of  even  our  most  advanced  weapons— much 
the  same  as  giving  an  alcoholic  the  keys  to 
the  world's  largest  liquor  store. 

Pursuant  to  that  agreement,  Kissinger  in 
the  name  of  the  president,  directed  the  de- 
partmenu  of  Defense  and  SUte  to  sell  the 
shah  any  arms  he  wanted,  making  It  ex- 
plicitly cleM-  that  the  Iranian  government— 
not  our  defense  authorlUes— should  be  the 
final  Judge  of  what  was  needed. 

The  Kissinger  directive  specifically  men- 
tioned such  highly  sophisticated  weapons  as 
P-14S  (which  carry  Phoenix  missiles)  and 
P-15e.  both  still  on  the  drawing  board  at  the 
time,  and  laser-guided  bombs  Just  then  being 
delivered  to  our  troops  In  Vietnam. 

That  set  the  shah  on  a  buying  binge  un- 
paralleled in  history  Up  to  that  point,  poet- 


war  American  administrations  had  con- 
sistently kept  a  tight  rein  on  his  appetite 
for  arms,  selling  him  only  such  weapons  and 
equipment  as  our  defense  authorities 
thought  appropriate. 

U.S.    ACXNCT    CSmCISM    INHIBITEO 

In  the  21  years  from  1950  through  1971, 
the  shah's  military  purchases  from  Amer- 
ica had  thus  amounted  In  the  aggregate  to 
only  $1,2  billion;  but.  In  the  first  year  fol- 
lowing the  Nixon  visit,  the  shah  ordered  from 
the  United  States  military  goods  amounting 
to  12.1  billion,  and  In  the  seven  years  fol- 
lowing the  NIxon-Klsslnger  visit,  the  pur- 
chases aggregated  $19.5  billion. 

The  designation  of  the  shah  as  America's 
chosen  Instrument  entitled  to  special  favors 
had  major  effects  both  In  the  United  States 
and  Iran.  It  dlscoursiged  our  foreign  service 
and  Intelligence  bureaucracies  from  ever 
suggesting  any  criticism  of  the  shah's  be- 
havior or  from  reporting  any  weakening  of 
his  political  strength 

It  made  It  personally  Inadvisable  for  any 
American  official  to  urge  him  to  modernize 
his  political  structure  to  keep  pace  with  his 
country's  progress.  At  the  same  time.  It 
helped  induce  in  the  shah  a  progressive  per- 
sonality change. 

Increasingly,  our  government  found  Itself 
talking  to  a  ruler  who  believed  his  own  fan- 
tasies. During  the  1960s  the  shah  told  me  on 
several  occasions  that  by  the  time  he  died  he 
hoped  that  his  country  would  achieve  a 
standard  of  living  equal  to  that  of  a  Euro- 
pean country  (which  I  took  to  mean  Greece 
or  Portugal);  In  the  latter  1970s  he  began  to 
boast  to  other  visitors  that,  by  the  end  of 
his  reign.  Iran  would  be  the  fifth  most  power- 
ful nation  In  the  world,  even  overtaking  West 
Germany,  and  that  God  had  several  times 
Intervened  to  block  assassins'  bullets  so  he 
might  achieve  that  destiny  for  his  country. 

Lacking  objective  advice  from  us  and  Iso- 
lated from  his  own  people  by  the  Iron  barrier 
of  his  Increasingly  authoritarian  power,  the 
shah  escaped  further  and  further  Into  unre- 
ality. 

Since  he  tolerated  only  sycoohants  In  his 
entourage,  used  his  secret  police  (SAVAK) 
ruthlessly  to  suppress  dissent  and  kept  the 
press  under  tight  censorship,  he  had  no 
means  of  finding  out  what  was  going  on  In 
his  country. 

iNSENsrrrvrrv  to  coNnrrioNS 

Thus,  he  could  hardly  be  expected  to  know 
that  the  cancer  of  discontent  had  metasta- 
sized through  the  whole  body  of  Iranian  so- 
ciety and  that  he  had  in  fact  alienated  his 
entire  country. 

Apart  from  cruelty  and  corruption,  his 
major  fault  was  insensttlvlty  to  the  condi- 
tion of  his  people. 

In  spite  of  vast  revenues,  his  wild  spend- 
ing led  to  a  cash  squeeze:  belatedly,  he  re- 
sponded by  cutting  back  on  construction 
programs,  an  action  that  ruthlessly  threw 
unskilled  workers  out  of  their  Jobs.  At  the 
same  time  he  had  lopped  off  bureaucratic 
make-work  that  furnished  employment  to 
educated  Iranians  crowded  out  of  Jobs  by  his 
Imported  technicians. 

No  sector  of  society  was  Immune  from  his 
heavy  hand.  Though  his  land  reform  program 
was  well-intended,  he  had  angered  both  the 
rich  landowners  and  the  mullahs  by  taking 
their  lands,  while  pre-empting  a  quarter  of 
the  appropriated  land  for  his  own  family's 
graft-ridden  foundation. 

He  bad  outraged  members  of  the  profes- 
sional middle  class  by  denying  them  any 
place  In  the  political  life  of  the  sUte.  He 
had  Incensed  the  students  by  suppressing  the 
free  expression  of  their  views,  and  offended 
the  bazaar  merchants  by  harsh  price-con- 
trol measures. 

Finally — and  this  was  his  most  unforgiv- 
able offense — he  had  sickened  the  whole 
country  by  the  mindless  cruelty  of  his  secret 
police. 
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With  members  of  literally  thousands  of 
families  suddenly  disappearing  without  a 
trace,  the  legion  of  his  enemies  constantly 
grew.  When  added  to  this  was  the  corrup- 
tion openly  practiced  by  his  family  and 
hangers-on  and  their  Indecent  display  of 
wealth  and  waste  in  a  country  where  the 
bulk  of  the  population  was  still  abysmally 
poor.  It  Is  no  wonder  the  shah  had  to  go. 

With  almost  every  sector  of  the  population 
hating  him,  Iran  was  clearly  ripe  for  revo- 
lution. All  that  was  required  was  a  unifying 
symbol,  and  that  symbol  appeared  In  the 
form  of  Ayatollah  Khomeini. 


haggling  about  programs.  I  hope  that 
many  Members  of  this  House  will  co- 
sponsor  this  legislation  to  provide  us  with 
an  orderly,  rational  budget  process. 


DOCUMENTATION  OF  ABUSE  IN 
UlfiTER 

(Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  FISH.  Mr.  Speaker,  I,  too,  rise  to 
comment  on  the  news  of  the  report  of 
Britain's  Bennett  Committee.  This  com- 
mittee of  inquiry  began  last  summer, 
after  Amnesty  International  detailed  78 
cases  of  alleged  brutality  in  the  Castle- 
reigh  Interrogation  Center.  It  follows 
on  the  heels  of  and  confirms  Dr.  Irwin's 
disclosure  of  similar  injuries,  that  he 
concludes  could  not  be  self-inflicted. 

It  is  interesting  to  note  that  Dr.  Irwin 
is  an  Ulster  police  surgeon,  one  of  the 
few  people  who  would  be  permitted  in 
the  Castlereigh  facility  where  we  were 
denied  access  during  our  visit  to  North- 
em  Ireland. 

I  think  it  is  interesting  to  note  that 
today's  publicity  is  a  confirmation  of 
what  is  already  a  public  document  in  the 
volume  known  as  the  "Castlereigh  Piles" 
written  by  Fathers  Murray  and  Paul. 

I  want  to  point  out  that  in  addition  to 
documentation  of  visible  injuries  result- 
ing from  police  Interrogation,  the 
"Castlereigh  Files"  describes  20  examples 
of  injuries  that  do  not  show.  The  British 
Parliament  has  an  opportunity  now  to 
change  the  Prevention  of  Terrorism  Act, 
which  is  before  it  for  review. 


THE  COST  OF  PEACE  EFFORTS  IN 
THE  MIDDLE  EAST 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks). 

Mr.  PAUL.  Mr.  Speaker,  I  applaud  the 
President's  desire  to  achieve  a  lasting 
peace  in  the  Middle  East,  but  I  question 
the  attempt  to  do  so  at  an  outrageous 
cost  to  the  American  people. 

Tragically,  the  chances  are  slim  that 
a  real  peace  will  be  secured,  but  the  odds 
are  great  that  the  American  taxpayer 
will  be  asked  to  foot  a  bill  much  bigger 
than  the  $5  to  $6  billion  the  administra- 
tion has  confessed  to.  Already,  Mr.  Sadat 
has  hinted  at  $15  billion  for  Egypt  alone. 

It  is  time  the  taxpayers  of  our  coun- 
try, oppressed  by  inflation  and  big  gov- 
ernment, no  longer  be  called  on  to  fi- 
nance both  sides  of  every  war  and 
pseudo-peswie. 

Lasting  peace  cannot  be  purchased. 

In  the  Middle  East,  peace  wiU  come 
when  the  Israeli  and  Arab  peoples  them- 
selves want  it  badlv  enough. 

A  peace  treaty  drafted  on  American 
currency  will  probably  depreciate  as 
quickly  as  our  parer  dollars. 


INTRODUC1ION     OF     LEGISLATION 
TO  SET  NEJW  FISCAL  POLICY 

iMrs.  HOLT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  her  re- 
marks) . 

Mrs.  HOLT.  Mr.  Speaker,  I  fear  the 
consequences  if  we  sail  into  debating 
the  specifics  of  the  1980  budget  without 
first  establishing  fiscal  policy — the  ceil- 
ings to  guide  and  discipline  us. 

The  budget  process  should  be  a  vehicle 
for  setting  fiscal  policy,  then  ordering 
our  priorities  under  that  policy. 

Instead,  the  system  we  are  using  forces 
us  to  debate  the  priorities,  accommodat- 
ing this  or  that  special  interest  as  we  pro- 
ceed, before  arriving  at  the  total  amount 
we  want  to  spend. 

Mr.  Speaker,  this  is  a  very  sorry  way 
to  budget.  It  is  such  a  shabby  process 
that  it  hardly  deserves  to  be  called  budg- 
eting. Many  of  us  have  been  through  the 
experience  in  prior  years,  and  the  Amer- 
ican people  are  paying  a  terrible  price 
for  our  unwillingness  to  impose  disci- 
pline on  ourselves. 

I  have  introduced  H.R.  55  to  require 
us  to  set  fiscal  policy  before  we  start 


give  cleanup  authority  to  DOE  smd  pro- 
vide a  Federal  expenditure  of  up  to  $10 
million  out  of  DOE's  current  authori- 
zation. Thus  no  new  Federal  moneys  are 
involved.  The  State  of  Colorado  would 
be  required  to  put  up  a  10  percent  match. 
To  date,  36  contaminated  sites  have 
been  identified.  Tests  are  now  being  con- 
ducted to  determine  how  serious  a  health 
problem  might  have  resulted  from  long- 
term  exposure  to  these  radioactive 
wastes.  I  would  urge  quick  passage  of 
this  bill.  It  is  imperative  that  cleanup 
action  be  started  as  soon  as  possible. 


n  1115 
CONTAMINATED  RADIUM  SITES 

(Mr.  KRAMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KRAMER.  Mr.  Speaker,  there 
have  been  a  number  of  items  in  the  news 
lately  about  the  discovery  of  contami- 
nated radium  sites  in  metropolitan  Den- 
ver and  several  other  locations  in  Colo- 
rado, including  Colorado  Springs,  which 
is  in  my  district. 

Although  the  Department  of  Energy 
has  been  able  to  assist  in  identifying  the 
location  of  these  radioactive  wastes, 
there  presently  is  no  legislation  which 
will  permit  DOE  to  assist  in  cleanup 
efforts.  The  Uranium  Mill  Tailings  Act 
of  1978  is  very  specific  in  that  it  applies 
only  to  U.S.  acceptance  of  liability  for 
uranium  contamination  from  1931  on. 

The  raditun  problem  can  be  traced 
back  to  the  early  1920's,  when  radium 
was  considered  a  cure-all  for  a  number 
of  health  problems,  including  cancer 
and  deafness.  Many  of  the  firms  engaged 
in  commercial  use  of  uranium  were 
located  in  Colorado.  Frankly,  they  did 
not  employ  the  safeguards  which  would 
be  required  today  because  they  did  not 
know  any  better.  As  a  result,  radioactive 
wastes  were  buried,  spilled  on  building 
walls  and  stairs,  poured  down  drains  and 
even  dumped  into  the  river. 

Those  responsible  have  long  since  died 
and  their  companies  have  gone  out  of 
business.  S'nce  it  would  be  difllcult.  if 
not  impossible,  to  track  down  those  who 
are  liable,  it  is  my  op'nlon  that  Govern- 
ment should  take  the  lead  in  this  matter. 

The  bill  I  am  introducing  today  would 


introduc:tng  concurrent  reso- 
lution REQUESTING  THE  PRESI- 
DENT TO  WITHDRAW  INSTRU- 
MENTS OP  RATIFICATION  OP  PAN- 
AMA CANAL  TREATIES 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  I  am  to- 
day introducing  a  concurrent  resolution, 
together  with  my  colleague  in  the  other 
body  from  North  Carolina,  Senator 
Helms,  which  requests  that  the  President 
of  the  United  States  withdraw  the  in- 
struments of  ratification  of  the  Panama 
Canal  Treaties.  I  do  this  for  reasons 
fully  set  forth  in  my  remarks  at  page 
4790  of  the  Record  of  March  13,  1979, 
based  on  the  findings  of  the  Panama 
Canal  Subcommittee  hearings  which 
have  been  conducted  for  the  last  6  wedcs. 

I  invite  my  colleagues  who  might  wish 
to  cosponsor  this  very  responsible  ap- 
proach to  a  major  matter  of  foreign 
policy  to  contact  me  immediately. 

A  copy  follows: 

H.  Con.  Res,  — 

Resolved  ^>/  the  House  of  Representatives 
(the  Senate  concurring) . 

Whereas,  the  people  of  the  United  States 
of  America  were  asVed  by  President  Carter  to 
relinquish  control  over  the  Panama  Canal  in 
the  national  Interest,  and 

Whereas,  the  Senate  of  the  United  States 
ratified  the  Panama  Canal  treaties  In  April 
of  1978,  based  on  numerous  assurances  by 
the  President  and  his  representatives  that 
there  existed  a  valid  agreement  between  the 
United  States  and  the  Republic  of  Panama, 
and  that  the  transfer  of  the  Canal  would  not 
create  any  financial  burden  on  American  tax- 
payers, and 

Whereas,  after  extensive  Congressional 
hearings  it  has  been  learned  that  the  trans- 
fer actually  could  cost  the  American  taxpay- 
ers In  excess  of  $4  billion  In  additional  ^- 
proprlatlons,  and 

Whereas,  the  leaders  and  representatives  of 
the  Government  of  Panama  now  claim  that 
Panama  Is  entitled  to  the  possession  of  all 
moveable  equipment  and  materials  presently 
In  the  Panama  Canal  Zone,  even  though  this 
Is  not  provided  In  the  treaties,  and 

Whereas,  the  leaders  and  representatives 
of  the  Government  of  Panama  now  claim  ret- 
roactive tax  Jurisdiction  over  U.S.  corpora- 
tions In  the  Panama  Canal  Zone  for  at  least 
the  past  seven  years,  even  though  this  Is  not 
provided  In  the  treaties,  and 

Whereas,  the  leaders  and  representatives 
of  the  Government  of  Panama  now  demand 
that  the  U.S.  repair  and  renovate  all  facili- 
ties In  the  Panama  Canal  Zone.  Including 
those  unused  for  many  years,  before  turning 
them  over  to  Panama,  even  though  this  is 
not  provided  In  the  treaties,  and 

Wliereas.  the  sum  total  of  this  Informa- 
tion raises  serious  doubts  about  the  exlst- 
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enco  of  a  valid  agreement  between  the  U.S. 
and  tiie  Republic  of  Panama  on  the  transfer 
of  the  Panama  Canal,  and  casta  doubt  on  a:i 
assurances  and  understandings  about  the 
treaties  which  were  given  to  the  Congress 
and  the  American  people,  therefore  be  It 

Resolved,  by  the  House  of  Representatives 
(the  Senate  concurring),  that  it  Is  the  sense 
of  the  Congress  of  the  United  States  that  the 
President  should  Immediately  withdraw  the 
instruments  of  ratification  of  the  Panama 
Canal  treaties  of  1977,  until  such  time  as 
the  total  costs  of  those  treaties  and  their 
full  Implications  for  U  S.  citizens  are  deter- 
mined. 


To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974.  I  herewith  report  a 
revision  to  a  previously  transmitted  re- 
scission proposal  for  the  Small  Business 
Administration  This  revision  decreases 
the  amount  previously  proposed  by  $6  0 
million  The  details  of  this  revised  rescis- 
.sion  proposal  are  contained  in  the  at- 
tached report. 

Jimmy  Carter. 
The   White   House,    March   I5.   1979. 


PRESIDENTIAL   JET   FUEL   DUMPED 
OVER  MEDITERRANEAN 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DEVINE.  Mr.  Speaker,  it  was  with 
some  shock  that  I  read  in  the  paper  yes- 
terday, at  a  time  when  we  have  an  energy 
shortage,  we  are  talking  about  rationing 
fuel,  we  are  talking  about  allocation,  to 
see  where  Air  Force  One  had  topped  off 
its  tanks  with  precious  jet  fuel  in  prep- 
aration for  the  President  to  return  to  the 
United  States.  He  changed  his  plan  and, 
rather  than  draining  the  tanks  to  make 
it  more  safe  to  land  in  Cairo,  they  took 
Air  Force  One  out  over  the  Mediterra- 
nean and  dumped  50  tons  of  jet  fuel  into 
the  Mediterranean.  It  cost  just  about 
$10,000.  That  sounds  like  a  foolhardy 
thing,  in  these  days  of  energy  shortage, 
when  the  Government  should  be  setting 
an  example.  I  would  think  that  even  the 
environmentalists  might  feel  strongly 
about  dumping  all  of  that  fuel  in  the 
Mediterranean. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  2439.  BUDGET  AUTHORITY 
RESCISSION 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  iH.R.  2439)  to 
rescind  certain  budget  authority  con- 
tained in  the  message  of  the  President 
of  January  31.  1979.  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi' The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Whitten.  Boland.  Natchir.  Slack. 
Smith  of  Iowa,  Yates.  Conti,  Michel, 
and  O'BUKN. 


REVISION  TO  PREVIOUSLY  TRANS- 
MITTED RESCISSION  PROPOSAL 
FOR  SMALL  BUSINESS  ADMINIS- 
TRATION—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC  NO  96-75  > 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and.  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Appropriations  and  ordered  to  be 
printed: 


PROVIDING  FOR  CONSIDERATION 
OF  H  R  2534.  TEMPORARY  PUBLIC 
DEBT  LI\nT 

Mr  BOLLING  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  157  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as 
follows ; 

H    Res.  157 

Resolution  providing  for  the  consideration  of 
the  bill  I  H  R  2534  )  to  provide  for  a  tempo- 
rary Increase  Ui  the  public  debt  limit,  and 
for  other  purposes 

Resolved.  That  upon  the  adoption  of  this 
re.solutlon  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of    the    Whole    House    on    the    State   of   the 
Union  for  the  consideration  of  the  bill  (HR 
■J5.34)   to  provide  for  a  temporary  Increase  In 
the  public  deb'  limit,  ana  for  other  purpases. 
all  points  of  order  against  said  bill  for  failure 
to  comply   with   the   provisions  of  clause  5. 
rule  XXI    are   hereby  waived,   and   the  first 
reailng  of  the  bill  shall  be  dispensed  with 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  shall  continue  not  to  exceed 
one   hour,    to   be  equally   divided   and   con- 
tro'.led  by  the  chairman  and  ranking  minority 
member    of    the    Committee    on    Ways    and 
Means,  the  bill  shall  be  considered  as  having 
bee.",  read  for  amendment  No  amendments  to 
the  bill  shall  be  in  order  except  i  l  )   amend- 
ments offered  by  direction  of  the  Committee 
on  Wavs  and  Means,  which  shall  not  be  sub- 
ject to  amendment  and  i2i  amendments  only 
char\glrig  the  date  certain  on  page  1    line  4, 
or   only   changing   the    numerical   figure   on 
page  2.  line  2  and  said  amendments  shall  not 
be  subject  to  amendment  except  pro  forma 
imendmen's  for  the  purpose  of  debate  and 
germane  amendments  only  changln?  the  date 
certain  on  pa^e  1   line  4  or  only  chanf'ln'j  the 
numerical  figure  on  page  2  line  2  At  the  con- 
cli;slon  of  the  consideration  of  the  blil   for 
amendment    the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  aloptert,  and  the 
p-evious  question  shall  be  considered  as  or- 
dered on   the   bill   and  amendments  thereto 
'->  final  passage  without  Intervening  motion 
e.tcept  one  motion  to  recommit. 

~"   1120 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING  Mr.  Speaker.  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
'Mr  Latta>,  and  pending  that  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Speaker,  there  are  not  many  peo- 
ple on  the  floor,  but  It  seems  to  me  that 
this  may  be  the  time  to  try  to  explain 
what  is  really  going  on.  It  is  easy  to 
shadowbox.  but  it  is.  I  think,  important 
not  to  on  anything  this  important. 

In  the  first  place,  there  will  be  a  time 
in  this  Congress  to  have  a  proper  vote  on 
the  issue  that  concerns  most  people  to- 
day, and  that  is  the  question  of  the  bal- 


anced budget.  I  am  not  In  a  position  to 
give  a  guarantee  as  to  when  that  will  be, 
but  I  am  In  a  position  to  say  that  the 
Rules  Committee  is  going  to  take  up  the 
question  of  amendments  to  the  Budget 
Act.  It  is  clear  that  that  has  to  be  done. 
We  are  going  to  do  it  in  an  orderly 
fashion,  and  I  think  there  will  be  other 
opportunities  for  budget  balancing 
amendments  earlier,  but  I  know  that  at 
some  point  in  this  Congress,  after  we 
have  dealt  with  sunset  initially — not 
conclusively;  after  we  have  dealt  with 
the  legislative  veto  Initially — not  con- 
clusively, we  are  going  to  have  to  deal 
with  the  whole  Budget  Act.  I  want  to 
remind  the  Members  that  In  the  end  I 
was  the  final  floor  manager  of  the 
Budget  Act.  I  think  it  needs  change. 

Mr,  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  will  be  glad  to  yield 
to  the  gentleman  from  Arizona. 

Mr.  RHODES.  I  wonder  If,  in  studying 
the  Budget  Act,  the  gentleman  from  Mis- 
souri intends  also  to  study  the  other  part 
of  the  act,  which  is  the  impoundment 
portion?  It  seems  to  me  there  are  some 
defects  in  the  impoundment  portion. 

Mr.  BOLLING.  Absolutely;  no  ques- 
tion. 

Mr.  RHODES.  If  the  gentleman  will 
yield  further,  I  was  informed  the  other 
day  that  there  is  a  tremendous  balance 
available  in  the  Airport  Trust  Fund, 
funds  which  have  not  been  exi^ended.  It 
remains  in  the  Treasury  subject  to  ex- 
penditure, and  yet  many  of  the  airports 
are  really  needing  the  type  of  improve- 
ments which  would  ensure  the  safety  of 
our  citizenry. 

I  certainly  would  hope,  and  I  under- 
stand that  the  impoundment  portion 
does  not  provide  for  the  trust  funds,  but 
I  am  wondering  if  maybe  it  should  not. 
I  congratulate  the  gentleman,  and  I 
hope  the  study  will  proceed  as  rapidly  as 
possible. 

Mr.  BOLLING.  I  do  too,  but  that  puts 
in  perspective.  I  think,  one  point  here.  I 
think  there  will  be  earlier  opportunities 
than  when  we  report  to  have  votes  on  a 
balanced  budget  amendment.  But,  the 
other  point  is — and  it  is  speculative  be- 
cause I  cannot  tell  what  my  friend  from 
Ohio  is  going  to  do,  and  he  has  got  every 
right  to  change  his  amendment — we  are 
going  to  have  a  fight  over  the  previous 
questions,  and  I  think  it  is  not  a  very 
meaningful  fight  because  I  think  most 
everybody  knows  by  now  that  if  the  so- 
called  Latta  amendment  is  offered,  that 
a  point  of  order  will  be  made  to  It.  Based 
on  the  precedents — and  not  trying  to 
outguess  the  Speaker — based  on  the 
precedents  I  would  think  there  Is  a 
pretty  good  chance  that  it  would  be  sus- 
tained. Thus,  it  seems  to  me  that  it  is  im- 
portant to  get  down  to  the  reality.  We 
are  going  to  have  the  chance  to  vote  to 
the  balanced  budget.  We  are  not  really 
going  to  get  that  chance  out  of  any 
maneuver  today,  and  It  seems  to  me  now 
that  we  can  set  down  to  the  real  subject 
that  Is  before  us. 

Z  1125 

The  real  subject  that  is  before  us  is 

that  if  we  do  not  increase  the  debt  limit. 

we  are  going  to  waste  money,  get  into  a 

great  deal  of  trouble  perhaps  all  over 
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the  world,  and  accomplish  nothing  but 
trouble  because  we  are  going  to  end  up 
finally  paying  the  bill.  I  have  not  the 
least  criticism  of  my  friends  on  both 
sides  who  feel  very  strongly  that  we  must 
have  greater  fiscal  discipline.  If  anybody 
cares  to,  he  could  go  back  and  look  at  the 
debate  on  the  Budget  Act  when  it  passed 
and  I  said  that  it  was  not  going  to  ac- 
complish anything  that  we  Intended 
unless  we  had  the  will.  Up  to  this  moment 
we  have  not  had  the  will  to  be  fiscally 
responsible,  in  my  opinion. 

There  have  been  a  number  of  occa- 
sions in  the  years  that  I  have  served  here 
when  we  needed  to  run  surpluses.  We 
needed  to  run  surpluses  for  general  eco- 
nomic reasons.  They  would  withstand 
inflation.  They  would  have  stopped  infla- 
tion in  its  tracks.  But  we  needed  to  run 
surpluses  so  we  could  better  run  deficits 
at  other  times.  So  I  do  not  think  that 
any  of  us  have  been  wholly  responsible  or 
successful  in  dealing  with  it.  Thus,  I 
think  that  what  we  had  better  do  now 
is— it  is  all  right  to  go  through  the  mo- 
tions, and  I  can  understand  why  because 
it  is  a  good-faith  effort — to  make  it  clear 
that  we  mean  business.  I  know  my 
friend,  the  gentleman  from  Ohio  (Mr. 
Latta)  and  a  great  many  other  people 
mean  business.  They  very  strongly  and 
sincerely  believe  in  their  cause.  I  am  not 
going  to  say  much  more  except  to  say  let 
us  try  to  deal  with  the  cause  In  a  rea- 
sonable and  rational  way.  I  cannot  guar- 
antee anything,  but  I  can  come  fairly 
close  to  saying  that  at  some  time  this 
House  is  going  to  have  an  opportunity 
to  vote  on  this  matter. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentlemen  yield? 

Mr.  BOLT  .TNG.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  I  thank  the  gentleman  for 
yielding,  and  I  thank  him  for  the  state- 
ment he  has  made  which  brought  into 
focus  several  things  that  have  been  on 
my  mind,  especially  the  Budget  Act  re- 
vision that  will  be  coming  up  in  our 
committee. 

But  he  has  also  touched  on  a  matter 
that  concerns  several  of  us  very  deeply, 
and  that  is  the  matter  of  getting  to  this 
floor  a  resolution  for  a  constitutional 
amendment  to  balance  the  budget.  Do  I 
read  into  what  the  gentleman  is  say- 
ing that  we  are  going  to  have  that 
opportunity? 

Mr.  BOLLING,  That  I  must  say  I  did 
not  address. 

Mr.  LATTA.  The  gentleman  Inferred 
that  we  might  consider  a  constitutional 
amendment,  and  I  was  just  wondering 
whether  or  not  we  are  going  to  have  that 
opportunity.  If  we  are  going  to  have  that 
opportunity,  we  do  not  have  to  go 
through  this  exercise  today,  sis  far  as  I 
am  concerned. 

Mr.  BOLLING.  As  far  as  a  constitu- 
tional amendment,  if  I  referred  to  a 
constitutional  amendment.  I  misspoke 
myself.  I  certainly  was  talking  about  a 
balanced  budget,  but  I  was  not  talking 
about  a  constitutional  amendment,  as 
far  as  I  know. 

Mr.  LATTA,  Let  me  further  say  that 
I  agree  with  the  gentleman  that 
the  Budget  Act  does  need  some  revision. 
As  he  knows,  I  supported  it  in  our  com- 


mittee. I  supported  It  on  the  floor.  But 
let  us  just  take  a  look  at  the  record.  The 
President  signed  this  act  on  July  12, 
1974. 

Mr.  BOLLING.  I  do  not  want  to  be 
rude  to  my  friend,  the  gentleman  from 
Ohio,  but  would  my  friend  from  Ohio 
use  his  own  time? 

Mr.  LATTA.  I  would  be  happy  to  yield 
the  gentleman  more  time  out  of  my  time, 
but  I  just  thought  he  might  want  to  get 
this  on  the  record. 

Mr.  BOLLING.  I  would  be  glad  to  get 
it  Ml  the  record,  but  I  have  the  floor. 

Mr.  LATTA.  I  will  be  happy  to  use  my 
time. 

Mr.  BOLLING.  I  thank  the  gentleman. 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 10  minutes.  Let  me  just  take  up 
where  I  left  off  with  the  gentleman  from 
Missouri  (Mr.  Bolling)  on  his  time,  and 
now  I  am  consuming  my  time.  I  would 
like  to  get  his  attention  if  I  could.  As  I 
was  about  to  say,  the  President  signed 
the  Budget  Act  on  July  12,  1974,  and  a 
very  casual  glance  at  the  report  that  we 
have  before  us  now  shows  that  in  fiscal 
year  1974,  December  3  through  June  30, 
we  had  a  debt  of  $475  billion.  Now  just 
since  this  Budget  Act,  which  I  agree  with 
the  gentleman  needs  revision,  we  have 
before  us  a  request  to  increase  the  na- 
tional debt  to  $830  billion  so  we  can  pay 
our  bills. 

□  1130 

So  I  agree  with  the  gentleman  that 
something  has  not  worked.  We  did  not 
think  back  on  July  12.  1974,  when  the 
President  signed  this  act  that  we  would 
have  all  this  debt,  almost  $400  billion  of 
debt,  acquired  just  since  this  Budget  Act 
came  on  stream;  so  something  has  not 
worked.  Would  the  gentleman  agree  with 
that? 

Mr.  BOLLING.  Mr.  Speaker,  I  think  I 
find  it  a  little  more  complicated  than  the 
gentleman  does.  Some  of  the  things  that 
have  happened  to  this  country  since  that 
first  date  have  been  quite  remarkably 
destructive,  including  the  oil  embargo 
and  all  the  consequences  thereof:  but 
there  is  no  question  that  we  have  a  larger 
deficit  at  this  stage  than  anybody  would 
have  anticipated  in  1972,  1973,  and  in 
there,  there  is  no  question  about  that. 

Mr.  LATTA.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  comments. 

Just  let  me  say,  I  do  not  think  we  can 
claim  that  all  this  debt  is  the  responsi- 
bility, or  even  the  major  part  of  this  debt 
is  the  responsibility  of  the  Arab  embargo 
on  oil.  That  did  not  last  too  long. 

I  certainly  cannot  agree  with  that  an- 
swer to  the  question;  but  I  do  agree 
with  the  gentleman  that  the  act  has  not 
been  working  as  we  envisioned,  or  we 
would  not  have  all  this  debt. 

Now,  the  first  step  that  I  think  this 
Congress  has  got  to  take  is  to  take  a 
good  hard  look  at  that  Budget  Act  itself 
and  revise  it  and  put  some  teeth  into  it. 
On  our  side  we  have  been  yelling  for  a 
good  many  months  that  we  ought  to  be 
doing  something  about  placing  aggregate 
limits  on  spending  before  we  start  putting 
all  the  goodies  in  the  budget  and  then 
agree  this  new  total  is  the  amount  in  the 
budget. 


I  think  that  is  ridiculous.  That  Is  what 
we  were  doing  long  before  we  had  the 
Budget  Act.  We  had  these  appropriation 
bills  coming  before  this  Congress  and 
Congress  passed  them  separately  and 
hoped  that  they  would  add  up  right,  but 
they  did  not  add  up  right  and  we  got 
further  and  further  in  debt.  Then  we 
came  along  with  the  Budget  Act  and  they 
said  this  will  make  it  possible  to  control 
the  budget.  But  when  we  get  all  the  re- 
quests in  place  on  the  Budget  Commit- 
tee, the  majority  starts  sorting  them  out 
and  adding  them  up  an  they  come  up 
with  an  aggregate  figure  which  is  abso- 
lutely ridiculous.  That  is  not  my  concept 
oi  restraint. 

The  facts  are  in  this  committee  report 
on  the  debt  limit  that  every  Member  has 
today.  We  cannot  deny  the  results. 

Now  we  are  faced  with  this  question 
of  increasing  the  debt  limit  to  $830  bil- 
lion so  we  can  pay  our  bills. 

Let  me  just  say,  I  heard  yesterday 
when  the  Speaker's  news  conference  was 
called,  the  Speaker  addressed  this  ques- 
tion about  whether  or  not  the  amend- 
ment to  the  rule  making  the  Gramm- 
Lott- Jones  amendment  in  order  would 
be  germane  if  it  was  proposed,  if  the 
previous  question  is  voted  down.  Recall- 
ing the  precedents  on  this  it  seems  to  me 
that  the  Speaker  is  probably  right  on 
the  decision  apparently  he  will  make  on 
this  question. 

The  Committee  on  Rules,  however,  ac- 
cording to  the  precedents,  could  have 
made  this  amendment  in  order,  without 
question:  but  we  did  not  have  the  votes. 

I  think  the  only  way  the  membership 
today  can  indicate  that  they  support 
something  being  done  along  these  lines 
during  this  Congress  is  to  vote  down  the 
previous  question  and  give  themselves  an 
opportunity  to  say  what  their  thinking 
is  on  the  balanced  budget  question.  The 
only  place  we  are  going  to  have  an  op- 
portunity for  it  is  voting  down  the  previ- 
ous question,  because  the  Speaker,  I  am 
sure,  is  a  man  of  his  word  and  he  is  go- 
ing to  rule.  I  am  sure,  that  this  amend- 
ment is  out  of  order. 

Now,  what  are  we  talking  about  in  this 
Jones  amendment?  Well,  the  gentleman 
here  on  our  side  of  the  aisle  on  the  Com- 
mittee on  Rules  is  a  cosponsor  of  it  and 
has  asked  for  some  time,  the  gentleman 
from  Mississippi  (Mr.  Lott). 

Mr.  Speaker,  I  will  be  happy  to  yield  5 
minutes  to  the  gentleman  from  Missis- 
sippi <Mr.  Lott)  to  address  that  question. 
n  1135 

Mr.  LOTT.  Mr.  Speaker,  I  would  like 
to  thank  the  gentleman  for  yielding  me 
this  time. 

I  would  like  to  urge  my  colleagues  to 
join  with  me  in  stopping  and  seriously 
looking  at  what  we  are  asking  you  to  do 
here  in  defeating  the  previous  question. 
Now  that  sounds  like  sort  of  a  technical 
thing  that  we  might  not  want  to  really 
get  into  but  it  goes  to  the  heart  of  this 
issue. 

Here  we  are  again  on  our  annual  or, 
more  than  that,  sometimes  several  times 
a  year,  effort  on  deciding  what  to  do  with 
the  debt  celling.  I  think  the  chances  are 
very  good  this  debt  ceiling  might  be  voted 
down  again  today. 

What  we  are  asking  you  to  do  in  voting 
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down  the  previous  question  Is  to  give  us 
an  opportunity  to  offer  a  logical,  reason- 
able, rational,  step-by-step  process  in 
which  we  can  actually  commit  this  House 
to  a  balanced  budget. 

Now  we  all  ran  on  that  subject  last 
year.  It  makes  beautiful  rhetoric  for 
both  parties. 

I  joined  with  my  colleagues,  the  gentle- 
man from  Texas,  (Mr.  Gramm>  and  the 
gentleman  from  Oklahoma  iMr.  Jones* 
in  this  effort  because  it  is  not  a  partisan 
effort.  I  want  us  to  quiet  down  the  parti- 
sanship. I  want  us  to  really  do  something 
about  getting  a  balanced  budget. 

I  will  not  go  into  great  detail  about  how 
this  is  going  to  work  but  it  does  say  in 
effect  that,  yes,  we  will  go  along  with  the 
debt  ceiling  this  year  and  $897  billion 
perhaps  In  1980  but  at  some  point,  hope- 
fully fiscal  year  1981  we  would  commit 
ourselves  to  a  balanced  budget. 

I  do  not  think  that  is  asking  too  much. 
We  are  looking  at  using  the  administra- 
tion's own  figures,  which  some  of  my  col- 
leagues on  this  side  of  the  aisle  are  not 
too  happy  about,  but  I  think  in  order  to 
get  the  balanced  budget  lamguage  which 
could  be  binding,  which  could  follow  up 
on  the  Byrd  amendment  that  was  passed 
last  year  in  the  Bretton  Woods  bill,  that 
we  can  do  it  with  this  process. 

Now  I  think  we  have  got  a  really  good 
chance  of  defeating  the  previous  ques- 
tion. It  is  obvious  to  me  we  have  a  good 
chance  because  there  is  already  so  much 
talk  about  what  would  occur  if  we  do  de- 
feat the  previous  question. 

At  that  point  a  substitute  rule  would 
be  offered  which  would  make  in  order  the 
balanced  budget  amendment.  Perhaps 
the  Chair  would  rule  it  as  nongermane 
but  I  have  substantial  documentation 
that  such  a  ruling  would  be  unprece- 
dented. There  has  not  been  a  clear  prece- 
dent on  this  approach  as  far  as  I  have 
been  able  to  determine. 

Yesterday  In  the  Committee  on  Rules 
when  this  substitute  rule  was  offered  no 
point  of  order  was  made  against  it  for 
being  nongermane. 

I  think  we  have  a  legitimate  approach 
here.  I  urge  my  colleagues  to  join  with 
us  in  trying  to  actually  do  something  and 
not  just  talk  about  it. 

I  urge  my  colleagues  to  vote  down  the 
previous  question.  Let  us  pursue  this  bal- 
anced budget  amendment  and  if  we  do 
not  succeed  this  time  let  us  be  prepared 
to  come  back  and  do  it  again  and  again 
because  we  cannot  continue  to  vote  for 
higher  and  higher  debt  ceilinKs  that  will 
soon  exceed  $900  billion  without  some 
commitment,  real  commitment  to  a  bal- 
anced budget. 

The  point  was  raised  in  the  Committee 
on  Rules  that  this  is  not  the  proper  ve- 
hicle. I  maintain  to  you  this  is  a  proper 
vehicle  and  it  is  the  best  one  we  are  going 
to  have  probably  the  rest  of  this  year. 
Let  us  make  this  a  bipartisan  effort  and 
defeat  the  previous  question  so  we  can 
have  a  vote  on  a  balanced  budget. 
Mr.  LATTA.  Will  you  yield  to  me? 
Mr.  LOTT.  I  will  be  glad  to  yield. 
Mr.  LATTA.  Since  you  did  not  address 
yourself  specifically  to  the  amendment  I 
think  maybe  we  ought  to  get  It  on  the 
record. 

Is  this  the  amendment  to  which  the 
gentleman  refers 


1  That  for  fiscal  1979  the  total  debt  limit 
would  be  »830  billion  i  the  amount  provided 
for  in  H  R   2534  i . 

2  That  for  fiscal  1980.  the  total  debt  limit 
would  be  $897  ( the  amount  Treasury  projects 
Is  necessary  to  cover  a  $29  billion  deficit  that 
year  i ,  and 

3  That  beginning  in  fiscal  1981,  it  would 
not  t>e  In  order  in  either  the  House  or  Senate 
to  consider  any  legislation  to  increase  the 
public  debt  limit — 

a  until  the  Second  Concurrent  Resolution 
on  the  Budget  for  that  year  has  been  agreed 
to.  and 

6    unless — 

1  the  Second  Budget  Resolution  provides 
for  outlays  equal  to  or  less  than  revenues,  or 

2  more  than  two-thirds  of  the  Members 
voting  In  both  the  House  and  the  Senate 
agree  to  a  Second  Concurrent  Resolution 
which  provides  for  a  deficit 

Mr.  LOTT.  That  is  correct.  That  is  the 
one  offered  as  a  substitute  rale  offered  m 
the  Committee  on  Rules  and  is  the  one 
printed  in  the  Record  March  13,  1979,  by 
the  gentleman  from  Texas  <  Mr.  Gramm  > . 

Mr.  LATTA.  I  thank  the  gentleman. 

Mr.  LOTT.  I  yield  back  the  balance  of 
my  time. 

D  1140 

Mr.  BOLLING.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Okla- 
homa I  Mr.  Jones  > 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  this 
time  to  me. 

Let  me  say  at  the  outset  on  the  sub- 
stantive bill  we  are  talking  about  today, 
increasing  the  debt  limit,  I  hope  that  this 
House  will  vote  to  pass  the  debt  limit.  The 
time  for  the  gamesmanship  on  this  issue 
has  passed,  and  if  we  do  not  do  it  today, 
we  will  have  set  in  motion  for  the  first 
tune  in  our  nearly  200-year  history  the 
precedent  of  having  the  full  faith  and 
credit  of  the  U.S.  Government  being 
denied. 

I  say  that  if  that  happens,  the  detri- 
ment that  can  result  in  the  international 
money  markets  and  what  it  would  do  to 
depress  our  dollar  would  be  much  more 
damaging  to  our  country  than  our  inabil- 
ity to  procedurally  vote  on  this  balanced 
budget  amendment  today. 

But  the  frustration  to  those  of  us  who 
have  not  only  made  speeches  but  who 
firmly  believe  that  we  must  get  our  fiscal 
house  in  order  and  discipline  ourselves  in 
spending  is  that  when  it  comes  to  having 
an  amendment  or  proposal  with  teeth  in 
it.  we  are  procedurally  denied  from  of- 
fering that  amendment  on  the  floor  of 
this  House.  The  amendment  that  we 
would  like  to  offer  today  under  the  spon- 
sorship of  the  gentleman  from  Texas 
'  Mr.  Gramm  i  ,  the  gentleman  from  Mis- 
sissippi I  Mr.  LoTTi,  and  myself  was  of- 
fered in  the  Committee  on  Ways  and 
Means.  We  were  denied  a  hearing  there 
on  the  narrow  question  of  lack  oi  juris- 
diction. We  took  it  to  the  Committee  on 
Rules,  and  we  were  denied  a  rule.  Pro- 
cedurally, we  will  not  be  able  to  bring  it 
up  today. 

That  is  the  frustration  we  have,  be- 
cause we  think  that  the  overwhelming 
demand  of  the  American  people  is  that 
we  have  one  of  two  things:  Either  a  bal- 
anced budget  in  1981.  as  President  Car- 
ter promised,  or,  coupled  with  that,  a 
strict  restriction  on  the  amount  of  our 


gross  national  product  that  is  being  spent 
by  the  Federal  Government. 

We  have  m  the  last  10  years  been  on  a 
drunken  spending  spree.  We  have  created 
$103  billion  more  debt  in  the  last  10  years 
of  our  history  than  we  created  in  the  first 
180  yearc  of  our  history.  Taxation  has  re- 
mained at  approximately  the  same  level 
of  18  or  19  percent  but,  as  a  percentage  of 
our  gross  national  product.  Federal 
spending  has  increased  to  more  than  23 
percent.  It  is  now  down  to  between  21  and 
22  percent. 

Mr.  Speaker,  the  only  way  an  alcoholic 
can  become  sober  and  stay  sober,  as  one 
of  my  colleagues  said,  is  to  put  a  cork  in 
the  bottle  and  quit  drinking.  We  must 
impose  a  legal  discipline  to  quit  deficit 
spending. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  CONABLE.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Oklahoma  (Mr. 
Jones'  and  underscore  the  sense  of 
urgency  that  many  of  us  feel  about  this 
issue. 

It  Is  no  secret  that  the  debate  today 
is  not  really  about  the  debt  limit  bill  but 
about  the  balanced  Federal  budget  by 
1981.  It  is  out  of  the  sense  of  frustration 
the  gentleman  has  mentioned  that  the 
first  vote  today  will  be  to  force  this  issue, 
and  if  we  are  cut  off  and  we  allow  the 
Issue  to  be  turned  back  on  yet  another 
technicality,  we  had  tetter  get  ready 
for  a  constitutional  amendment,  and  we 
will  once  again  confirm  the  skepticism 
about  this  body's  inability  to  discipline 
Itself. 

Mr.  Speaker.  I  congratulate  the  gen- 
tleman from  Oklahoma  <Mr.  Jones  i  for 
his  observations. 

It  is  no  secret  that  the  debate  today 
is  not  really  about  the  debt  limit  bill. 

This  debate  is  being  used,  appropri- 
ately, to  force  the  Congress  to  agree  to 
balance  the  Federal  budget  by  1981. 

The  questions  of  fiscal  policy  and  a 
balanced  budget  are  fundamental  and 
profound — perhaps  the  most  important 
that  will  come  up  in  the  96th  Congress. 
We  ought  not  have  to  be  dragged  forcibly 
to  consider  them. 

We  cannot  sweep  this  issue  under  the 
rug.  If  we  refuse  to  take  it  up  today  be- 
cause of  a  technicality,  it  will  just  come 
up  again  and  again  later  on. 

The  credibility  of  Congress  on  fiscal 
policy  is  at  stake.  The  American  people 
already  doubt  that  we  will  act  decisively, 
and  they  are  calling,  through  their  State 
legislatures,  for  a  constitutional  amend- 
ment to  force  us  to  listen  to  them. 

We  all  know  that  an  amendment  to  the 
debt  limit  bill  has  been  proposed  by 
our  colleagues.  Representatives  Jones. 
Gramm,  and  Lott. 

This  amendment  was  first  offered  in 
the  Ways  and  Means  Committee — it  was 
ruled  out  of  order  because  it  was  not  ger- 
mane to  the  committee's  jurisdiction. 

Then  it  was  brought  before  the  Rules 
Committee.  Again  it  was  turned  back. 

Frankly,  some  of  us  are  beginning  to 
wonder  if  a  balanced  budget  amendment 
will  ever  be  in  order. 

We  remember  what  has  happened,  for 
example,  in  the  past  when  we  tried  to 
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use  the  congressional  budget  process  to 
vote  first  on  the  spending  and  taxing  ag- 
gregates before  we  decided  on  all  the  in- 
dividual spending  items.  Even  that  ap- 
proach has  now  been  ruled  out  of  order. 
We  feel  like  we  are  lost  in  a  maze 
where  every  path  to  a  balanced  budget  is 
cut  off  by  a  technicality,  a  point  of  order, 
or  a  ruling. 

It  is  out  of  this  sense  of  frustration 
that  the  first  vote  today  will  be  to  force 
this  issue.  A  bipartisan  coalition  working 
for  the  Jones,  Gramm,  Lott  amendment 
to  balance  the  budget  in  1981  will  vote 
against  the  previous  question  on  the  rule. 
This  is  not  a  technical  issue.  It  is  the 
only  way  we  can  force  Congress  to  take 
up  the  issue  of  balancing  the  budget  dur- 
ing the  debt  limit  debate. 

If  this  vote  fails^r  if  we  win  the  vote 
and  then  allow  the  issue  to  be  turned 
back  on  yet  another  technicality — we 
had  better  get  ready  for  a  constitutional 
amendment.  We  will  have  confirmed 
once  again  the  skepticism  with  which  the 
voters  hear  our  empty  promises  about  fis- 
cal restraint  and  balancing  the  budget. 
I  urge  you  to  vote  against  the  previous 
question  and  for  a  balanced  budget. 

Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  the  gentle- 
man has  pointed  out  the  overwhelming 
support  for  a  constitutional  amendment 
by  the  American  peoole.  I  have  in  my 
hand  the  latest  Gallup  poll  reported  in 
the  Los  Angeles  Times  on  Sunday,  Feb- 
ruary 25,  which  indicates  that  78  per- 
cent of  the  peoDle  polled  support  a  con- 
stitutional amendment  for  a  balanced 
budget. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  think  what  the  American  people  are 
really  saying  is  that  we  have  to  do  some- 
thing to  straighten  out  our  fiscal  policy 
and  to  bring  spending  in  line  with  a  bal- 
anced budget.  It  does  not  have  to  be  at 
the  constitutional  level.  I  think  we  ought 
to  test  this  on  a  statutory  basis  first  and 
work  out  the  problems,  and  then  if  we  are 
going  to  have  to  go  to  the  Constitution. 
we  will  have  a  good  constitutional 
amendment,  one  that  we  know  Is  test- 
worthy. 

It  is  true  we  have  made  a  lot  of  prog- 
ress in  this  effort  so  far.  From  the  time 
we  introduced  this  amendment  until  the 
present  debate,  there  were  powerful 
forces  in  this  body  who  refused  to  admit 
that  we  really  need  to  come  to  grips  with 
this  question,  who  have  now  changed 
their  minds. 

Mr.  Soeaker.  we  have  received  the 
commitments  from  the  leadership  and 
the  committee  chairmen  that  we  will 
have  an  opportunity  in  the  next  few 
months  to  vote  on  this  question  and  deal 
with  it  sensibly. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Oklahoma  (Mr,  Jones)  has 
expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2  ad- 
ditional minutes  to  the  gentleman  from 
Oklahoma  'Mr.  Jones)  . 

Mr  JONES  o^  Oklahoma  Mr.  Speaker, 
let  me  iust  say  that  the  vote  on  the  pre- 
vious question  today  is  not  just  an  exer- 
cise in  futility. 
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It  is  a  key  question  because  it  will  be 
the  first  time  in  the  96th  Congress  in 
which  those  who  have  set  a  goal  for  a 
balanced  budget,  for  reducing  spending, 
will  be  able  to  give  some  signal  that  they 
are  serious  about  it.  If  we  have  a  strong 
vote  on  the  previous  question  or  if  we 
defeat  the  previous  question,  I  think 
that  is  our  insurance  policy  that  we  will 
have  the  opportunity  in  the  next  few 
months  to  vote  on  a  substantive  amend- 
ment to  require  a  balanced  budget  and 
an  amendment  with  teeth  in  It.  This 
amendment  has  teeth  in  it.  If  it  did  not 
have.  I  do  not  think  there  would  have 
been  all  of  the  meetinsrs  pnd  smrrying 
around  that  has  occurred  in  this  body 
over  the  past  few  days. 

The  American  people  are  looking  for 
leadership.  We  can  provide  that  leader- 
ship. We  can  provide  the  discipline.  We 
can  provide  the  legal  procedures  it  takes 
to  get  a  balanced  budget.  If  we  will  have 
a  strong  vote  or  defeat  the  previous  ques- 
tion, we  will  give  ourselves  the  opportu- 
nity to  vote  for  legislation  that  will  give 
us  that  balanced  budget. 

I  urge  my  colleagues  to  vote  down  the 
previous  question  and  then  I  urge  my 
colleagues,  on  the  substantive  issue  of 
the  debt  limit,  to  pass  it,  so  that  we  do 
preserve  the  fiscal  integrity,  as  it  Is 
viewed  particularly  from  abroad,  of  the 
U.S.  Government. 

Mr.  BOILING.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  Gramm). 

Mr.  GRAMM.  Mr.  Speaker,  I  rise  to 
speak  in  opposition  to  the  previous  ques- 
tion in  an  effort  to  allow  us  the  oppor- 
tunity to  discuss  and.  hopefully,  to  enact 
an  amendment  which  will  for  the  first 
time  in  the  history  of  this  body  set  forth 
a  step-by-step  process  to  balance  the 
Federal  budget,  an  amendment  which 
can  establish  a  target  date  which  is 
clearly  defined,  which  is  reasonably  set, 
which  falls  within  the  guidelines  set 
forth  by  our  President,  which  falls  with- 
in the  guidelines  which  have  already 
been  mandated  by  law  through  the  Byrd 
amendment  and  which  provides  what  I 
feel  is  a  reasonable  escape  clause  which 
will,  in  time  of  dire  emergency,  allow  us 
to  circumvent  this  requirement  if  things 
beyond  the  control  of  this  Congress  make 
it  impossible  for  us  to  balance  the 
budget. 

There  is  no  doubt  that  we  have  to  raise 
the  debt  ceiling  at  some  point.  We  have 
to  pay  our  bills.  That  has  never  been  at 
issue  here.  What  is  at  issue  Is:  Under 
what  circumstances  are  we  going  to  pay 
those  bills?  Are  we  going  to  continue  to 
pay  them  on  an  open-ended  basis,  where 
there  is  no  clearly  defined  end  in  sight,  or 
are  we  going  to  pay  them  on  a  basis 
whereby  we  set  out  an  orderly  and  re- 
sponsible process  to  end  this  deficit 
spending,  to  end  the  growth  in  the  Fed- 
eral debt  and  in  the  process  to  stop  the 
inflation? 

I  believe  we  do  need  restraints  on 
this  Congress.  We  have  435  sets  of  pri- 
orities in  this  Congress.  An  expenditure 
that  is  considered  irresponsible  by  some 
Members  is  considered  essential  by 
others.  We  have  nursing  shortages  in 


Texas,  unemployment  in  New  York.  We 
are  told  it  is  going  to  take  $5  billion  to 
buy  the  peace  in  the  Middle  East.  Some 
will  call  that  irresponsible:  some  wUl 
think  it  is  a  good  buy  at  the  price.  The 
point  is  that  we  all  have  our  own  views 
as  to  how  we  ought  to  spend  $530  bil- 
lion, but  we  do  not  have  binding  con- 
straints wliich  force  us  to  recwicile  those 
differences,  which  force  us  to  set  priori- 
ties. I  believe,  by  requiring  a  balanced 
budget  within  a  reasonable  time,  we  have 
a  chance  to  require  that  those  priorities 
be  set,  and  we  have  a  chance  to  require 
that  the  Congress  make  the  hard  deci- 
sions to  balance  the  budget. 

Our  problem  is  that,  not  being  re- 
quired to  set  limits,  not  being  required 
to  engage  in  the  hard  decisions,  we  have 
rim  big  deficits.  That  has  driven  up 
interest  rates  and  has  deprived  Amer- 
icans of  the  right  to  own  their  own 
homes.  We  have  entered  the  market- 
place, competing  against  private  citizens 
for  goods  and  services,  with  money  that 
we  did  not  earn,  borrow  or  tax. 
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In  the  process,  we  have  driven  up  de- 
mand and  imposed  a  tax  of  inflation  on 
the  American  people.  There  are  a  num- 
ber of  fancy  names  to  call  this  inflation 
in  politics  and  economics,  but  there  is  a 
simple  term  that  is  understood  by  every 
American  schoolchild  which  defines  it 
perfectly,  and  that  term  is  "theft."  It  is 
theft  in  its  most  destructive  form,  be- 
cause it  does  not  fall  evenly  on  the 
shoulders  of  all  Americans.  It  falls  dis- 
proportionately heavy  on  the  shoulders 
of  those  who  are  old  and  poor;  it  falls  on 
the  shoulders  of  those  living  on  flxed  in- 
comes, and  it  falls  on  the  shoulders  of 
those  trying  to  work  to  earn,  to  save,  to 
provide  for  their  futures  and  the  futures 
of  their  children. 

We  are  told  by  those  who  oppose  this 
move  that  this  is  not  the  time  and  the 
place,  but  having  engaged  for  the  last 
3  days  in  dialog  with  these  same  people, 
I  can  tell  the  Members  of  this  House  that 
the  great  majority  of  these  people  be- 
lieve that  there  is  no  time  and  there  is 
no  place  to  force  this  Congress  to  bal- 
ance the  budget.  Those  who  say  that 
there  is  a  time,  and  others  who  say  there 
is  a  place,  say  it  is  not  now;  it  is  In  the 
vague  future,  it  is  in  some  poorly  de- 
fined place.  I  say  that  the  time  is  now, 
that  the  place  is  here,  and  that  we  need 
to  stand  up  and  take  steps  that  can,  in  a 
responsible  manner,  put  this  country  on 
a  balanced  budget. 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GRAMM.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  There  has  been  one 
spending  bill  before  this  Congress  this 
year  which  would  really  have  had  effect 
on  cutting  the  budget,  and  that  was  the 
rescission  bill  of  a  week  and  a  half  ago. 
In  that  bill,  there  was  a  recommenda- 
tion by  the  President  of  the  United  States 
that  we  cut  about  $32  million  or  $38  mil- 
lion out  of  that  bill— a  very  real  spending 
bill.  It  was  not  only  the  President's  rec- 
ommendation, but  also  the  recommenda- 
tion of  one  of  the  most  respected  com- 
mittees in  the  Congress,  the  Approprla- 
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tlons  Committee,  which  suggested  that 
here  is  a  specific  chance  for  Congress  to 
show  its  intent  to  hold  the  line  and  re- 
duce spending  in  a  responsible  way 
where  it  is  possible.  And  that  was  in  that 
rescission  bill. 

I  submit  that  the  gentleman  voted 
not  to  cut  money  in  that  bill,  but  voted 
to  increase  the  spending  in  that  bill.  I 
submit  that  we  in  this  body,  if  we  are 
serious  about  cutting  money,  must  cut 
money  where  it  really  cuts  the  money 
in  the  spending,  in  the  spending  bill; 
not — not  by  being  in  favor  of  cutting 
spending  in  principle,  as  the  gentleman 
would  do  with  his  amendment  on  this 
bill,  but  in  fact  cut  not  one  penny  of 
spending,  but  rather  he  should  have 
voted  as  the  Appropriations  Committee 
recommended,  to  cut  $38  million  in  un- 
necessary spending;  and  he  failed  in  his 
first  effort. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Texas  has  expired. 

Mr.  LATTA.  I  yield  the  gentleman 
from  Texas  2  additional  minutes. 

The  SPEAKER.  The  gentleman  from 
Texas  is  recognized  for  2  additional 
minutes. 

Mr.  ORAMM.  Mr.  Speaker.  I  am  very 
happy  to  have  the  opportunity  to  answer 
that  charge.  The  gentleman  is  charging 
that  I  was  not  willing  to  vote  to  allow 
the  President  to  set  my  priorities  for 

me 

Mr.  GIAIMO.  And  the  committee  of 
the  Congress. 

Mr.  GRAMM.  I  was  not  willing  to 
allow  a  committee  of  the  Congress  to 
set  my  priorities  for  me.  I  was  not  elected 
by  the  President;  I  was  not  elected  by  a 
commute  of  the  Congress.  I  was  elected 
by  the  people  of  the  sixth  district.  One 
out  of  every  12  hospitals  in  this  coun- 
try Is  in  Texas.  We  have  an  acute  nurs- 
ing shortage,  and  it  is  hospital  costs  that 
will  be  increasing  the  most  in  this 
country. 

I  cast  that  vote  because  I  have  a  set 
of  priorities  representing  my  district  and 
my  people.  Your  point,  Mr.  Chairman, 
is  the  point  I  am  making.  We  all  have 
different  priorities,  and  our  problem 
here  Is  that  we  are  casting  votes  on  bills 
without  an  ultimate  reconciliation.  My 
amendment  would  simply  force  on  us 
today  the  hard  decision  to  push  to- 
gether, to  get  Congress  to  reconcile  our 
priorities — and  there  are  435  of  them. 
So.  no,  I  am  not  going  to  stand  here 
and  let  someone  attack  me  on  a  single 
vote  and  say  that  i  am  not  fiscally 
responsible. 
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We  are  spending  $535  billion  in  this 
country,  and  It  is  my  obligation  In  repre- 
senting my  people  to  outline  what  we 
should  do  with  it.  What  I  want  is  an 
absolute  celling  so  that  if  we  Increase 
the  training  of  nurses,  which  we  need  in 
Texas,  we  have  got  to  come  up  with  cuts 
somewhere  else.  As  it  is  now.  we  do  not 
have  to  do  that. 

Mr.  PICKLE.  Mr.  Speaker,   will   the 
gentleman  yield? 

Mr.  GRAMM.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 


Let  me  say  to  the  gentleman  from 
Texas  first  that  I  am  impressed  with  his 
presentation.  This  Is  one  of  the  first  ad- 
dresses the  gentleman  has  made  to  this 
body.  I  think  he  has  given  us  a  good, 
logical,  and  sound  reason  why  we  ought 
to  take  his  approach,  and  I  commend 
him. 

Let  me  also  say  to  the  gentleman  from 
Connecticut  that  the  type  of  vote  we  had 
last  week  was  technical  and  of  the  same 
kind  of  votes  we  have  had  for  15  or  20 
years.  It  Is  not  a  single  vote  to  stay,  or 
that  would  cause  us  to,  stay  within  or 
without  the  budget.  But  we  are  con- 
tinuing the  same  process. 

If  I  were  to  go  back  and  tabulate  what 
the  gentleman  from  Connecticut  has 
done.  I  would  say,  over  the  years  I  could 
find  four  score  and  ten  instances  where 
he  voted  against  a  balance  of  his  own 
priority.  So  I  will  saj'  to  the  gentleman 
from  Connecticut,  thou,  too,  have  been 
guilty. 

The  SPEAKER  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BOLLING  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  Ways  and  Means, 
the  gentleman  from  Oregon  (Mr. 
Ullman> . 

Mr  ULLMAN.  Mr.  Speaker,  this  is  the 
time  and  this  is  the  place  to  face  up  to 
one  issue  and  one  Issue  only,  and  that  Is 
whether  this  Government  Is  going  to  live 
up  to  Its  obligations  and  pay  the  in- 
debtednesses that  we  have  already  in- 
curred. I  urge  the  Members  today  to 
vote  on  that  issue. 

The  other  Issue  of  budgeting  I  will 
agree  is  a  critical  issue  In  this  Congress. 
I  will  agree  that  we  must  find  a  responsi- 
ble platform  on  which  to  debate  that  is- 
sue in  a  responsible  v.ay  and  find  a  solu- 
tion. I  am  one  who  has  said  publicly  that 
if  this  economy  continues  as  It  Is  without 
a  major  downturn,  the  President  does 
have  an  obligation  to  send  us  a  balanced 
budget  In  1981.  and  we  have  a  responsi- 
bility to  face  up  to  the  hard  answers  and 
vote  a  balanced  budget.  But  I  want  to 
say  to  those  people  who  are  talking  about 
hard  answers,  a  vote  against  this  kind  of 
a  budget  celling  is  not  a  hard  vote;  it  Is 
an  easy  vote  on  a  hard  issue.  I  am  going 
to  tell  the  Members  that  they  are  not 
ever  going  to  solve  this  problem  with 
these  kinds  of  easy  votes  on  a  hard  issue. 
They  are  going  to  solve  the  problem  by 
hard  votes  on  hard  Issues 

I  voted  against  my  nurses  In  Oregon, 
and  they  are  just  as  Important,  and  our 
hospital  shortages  are  just  as  Important, 
as  they  are  In  any  other  State.  But  I 
voted  against  that  Increased  expenditure 
because  I  am  willing  to  make  some  hard 
answers.  I  am  willing  to  go  home  and 
5a V.  Yes.  you  have  a  problem,  but  the 
greater  problem  is  the  fiscal  resoonsibtl- 
ity  of  this  country  which  has  an  Infiation 
rate  that  Is  totally  out  of  control,  that  Is 
going  to  destroy  everv  one  of  us  if  we  do 
not  make  these  hard  answers.  So  each 
one  of  us  in  our  own  districts  Is  going 
to  have  to  make  some  hard  an.swers. 

Our  solution  is  not  the  ea.sy  answer 
that  comes  on  a  vote  on  the  debt  celling 
bill.  I  am  for  a  responsible  platform  for 
this  debate.  This  Congress  is  going  to 


have  to  do  it,  and  I  am  going  to  be  sup- 
portive of  some  kind  of  responsible  mech- 
anism that  Is  going  to  assist  us  In  being 
fiscally  responsible.  The  consequences, 
though,  of  voting  against  the  previous 
question  are  too  far  reaching  for  me  to 
contemplate  here.  We  are  all  concerned 
about  the  dollar  problem.  We  are  all 
willing  to  blame  somebody  else. 

If  we  vote  against  increasing  the  debt 
celling,  the  consquences  are  so  far  reach- 
ing that  they  could  destabilize  the  dollar 
all  over  the  world,  and  it  could  be  a 
terrible  blow  against  the  credibility  of 
this  country. 

I  urge  the  Members  to  vote  for  the  pre- 
vious question  and  for  the  bill. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Connect- 
icut (Mr.  GiAiMO) . 

Mr.  GIAIMO.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  and  against  making 
the  amendment  in  order.  Holding  the 
debt  celling  request  hostage  to  the  alms 
of  one  group  or  another,  one  legislative 
fad  or  another,  points  up  a  major  fiaw  in 
our  legislative  process.  It  is  not  bad 
enough  that  It  has  become  a  Washington 
Insider's  game  to  cast  a  few  votes  against 
the  debt  ceiling  each  time  around  and 
then  quietly  pass  It.  lest  the  Government 
go  Into  default;  with  the  clock  practi- 
cally run  out,  we  are  confronted  with 
threats  that  we  have  to  accept  someone's 
grand,  simplistic  scheme  to  save  the  Re- 
public, or  face  the  collapse  of  our  finan- 
cial markets  In  a  matter  of  days  or  even 
hours. 

There  are.  as  the  authors  of  this 
amendment  well  know,  perfectly  legiti- 
mate procedures  whereby  committees 
with  jurisdiction  hold  hearings,  deliber- 
ate the  merits  of  a  proposal,  report 
favorably  with  backup  material  and 
analysis,  and  then  the  full  House  has  a 
chance  to  debate  and  consider  amend- 
ments. Such  procedures  go  back  years 
and  came  into  being  to  prevent  just  the 
sort  of  thing  being  attempted  here 
today — a  stampede  to  endorse  but  one  of 
coimtless  responses  to  an  overwhelming 
public  yearning  for  a  reduction  in  Gov- 
ernment spending  and  a  savings  In  taxes. 
This  Is  not  the  way  to  legislate;  It 
makes  a  mockery  of  our  claim  to  being  a 
deliberative  body.  This  Is  not  fiscal 
responsibility  or  monetary  statesman- 
ship; It  Is  Russian  roulette  with  our 
economy,  playing  "chicken"  up  against 
well-known  debt  maturities.  This  is  not 
the  vehicle  for  preventing  future  spend- 
ing, but  rather  the  time  to  honor  our 
obligation  to  cover  past  excesses. 

Those  of  you  who  are  genuinely 
anxious  to  be  on  record  as  favoring 
economy  and  cutbacks  in  future  spend- 
ing will  have  every  opportunity  to  do  so 
when  the  House  takes  up  the  first  budget 
resolution  under  our  new  budget  process. 
That  is  the  proper  context.  All  the  eco- 
nomic facts  and  doubts  will  be  before 
you.  All  the  categories  of  Government 
spending  will  compete  for  a  share  of  the 
pie.  And  looming  over  the  whole  delib- 
eration will  be  a  substantially  reduced 
deficit  figure.  Those  with  political  cour- 
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age  to  really  do  something  will  be  wel- 
come allies  on  that  occasion. 

And  that  is  what  it  all  boils  down  to: 
political  courage  and  responsibility.  Defi- 
cits will  not  disappear  by  legislative  flat 
or  even  constitutional  amendments. 
Their  elimination  requires  a  willingness 
to  make  not  just  one  grand  gesture,  but 
a  whole  series  of  agonizingly  difScult, 
tough  decisions.  Putting  slogans  In  the 
Constitution  or  passing  laws  curbing  the 
majority's  ability  to  govern  are  not  ac- 
ceptable alternatives.  We  cannot  roll 
back  the  waves.  In  short,  deficits  will 
only  disappear  when  men  of  courage 
actually  vote  to  reduce  spending  by  indi- 
cating where  the  cuts  should  be  made. 
Even  then,  the  economy  must  cooperate 
and  not  go  into  a  downturn. 

I  know  it  is  not  fashionable  today  to 
be  rational  about  what  deficits  are  and 
how  they  come  about,  what  their  rela- 
tionships to  economic  recovery  are  and 
what  they  have  to  do  with  inflation.  The 
bitter  truth  is  that  even  the  best-laid 
plans  can  go  astray,  and  the  adoption  of 
a  balanced  budget  resolution  does  not 
necessarily  make  a  balanced  budget 
reahty. 

I  think  we  all  learned  in  fiscal  year 
1976  that  for  every  increase  In  unem- 
ployment of  1  percent.  $20  billion  are 
added  to  the  deficit,  as  the  result  of  reve- 
nue fall-off  and  a  jump  in  countercycli- 
cal payments  such  as  imemployment, 
welfare,  food  stamps,  and  even  veterans 
benefits.  The  irony  Is  that  to  attempt  to 
offset  this  phenomena  by  additional  cut- 
backs would  only  worsen  the  downturn. 

The  danger  with  any  simplistic  solu- 
tion is  that  it  throws  out  the  baby  with 
the  bath  water.  No  one  Is  seriously  pro- 
posing legislating  away  the  business 
cycle  at  work  in  our  economy.  As  long 
as  we  have  such  cycles— whatever  their 
cause— we  will  have  deficits  from  time  to 
time.  What  the  i>eople  are  upwet  about 
is  that  in  recent  years  there  Just  doesn't 
appear  to  be  any  letup.  We  have  deficits 
year-in  and  year-out.  in  good  times  and 
bad  times.  What  they  are  questioning  is 
Congress'  willingness  to  reduce  and 
eliminate  deficits  when  the  economy  is 
well  into  a  recovery  and  when  we  should 
be  dampening  inflationary  forces. 

The  fact  that  recent  years  have  been 
years  of  neither  one  thing  nor  the 
other— but  high  unemployment  and  high 
inflation  coexisting  simultaneously 
whether  the  economy  is  going  up  or 
down— is  causing  severe  problems  for 
traditional  fiscal  policy.  It  has  definitely 
made  it  more  difficult  to  call  the  shots: 
When  to  stimulate,  when  to  put  the 
brakes  on.  However  complicated,  the 
problem  is  not  made  any  easier  by 
eliminating  fiscal  policy  as  one  of  our 
options. 

All  that  does  is  make  us  totally  de- 
pendent on  monetary  policy.  I  don't 
know  anyone  who  thinks  monetary  policy 
alone  can  do  the  job.  What  is  needed  Is 
greater  coordination  between  flscal  and 
monetary  policy.  Nor  do  I  know  anyone 
who  is  really  prepared  to  stand  here  and 
support  turning  over  the  entire  direction 
of  our  Nation's  economic  affairs  to  the 
Federal  Reserve  Board,  a  nonelected 
group.  Their  track  record  has  not  been 
much  better  than  ours. 
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Adoption  of  this  amendment  will  re- 
sult in  total  inflexibUity.  Total  inability 
to  respond  to  the  cycles  of  the  economy. 
There  is  nothing  new  in  this  philosophy. 
We  followed  it  as  a  nation  from  before 
the  Civil  War  until  the  Great  Depres- 
sion. Balanced  budgets  year  in  and 
year  out;  war  debt  reduced  with  subse- 
quent surpluses — whatever  was  happen- 
ing to  the  economy.  And  we  all  know  the 
toll  that  extracted  in  terms  of  unemploy- 
ment in  excess  of  10  percent  much  of  the 
time,  financial  crashes  on  a  regular  basis 
and  two  deep  depressions.  Whatever  the 
last  40  years  have  been  like,  they  have 
been  better  than  that. 

And  no  one  has  brought  up  taxes.  Last 
year  that  was  all  we  hesu'd  about.  In- 
come taxes  had  to  be  slashed  to  offset 
inflation  and  social  security  tax  in- 
creases. Without  last  year's  tax  bill, 
modest  as  it  was,  we  could  have  elimi- 
nated 21  billion  from  next  year's  pro- 
jected 29  billion  deficit  and  31  billion 
from  flscal  year  1981.  You  cannot  have 
it  all  ways.  Slashing  taxes  does  add  to 
the  deflcit,  at  least  initially.  Are  we  pre- 
venting the  regular  tax  adjustments  we 
have  become  so  fond  of  making?  Are 
our  constituents  behind  that? 

.In  the  end,  it  all  boils  down  to  a  choice 
among  priorities.  Making  it  more  difficult 
to  get  agreement  by  a  two-thirds  or 
three-foiu-ths  rule  will  not  help  matters. 
Unless,  of  course,  what  you  wanted  all 
along  is  minority  rather  than  majority 
rule.  Future  tax  reductions  might  well 
take  preference  over  funding  certain 
programs.  This  is  as  it  should  be.  We 
have  to  make  the  tough  decisions.  No  one 
can  make  them  for  us.  The  maddening 
aspect  of  recent  surveys  is  that  our  con- 
stituents are  hardly  united  on  where  re- 
ductions should  be  made.  They  are 
against  waste  and  inefficiency.  Unfortu- 
nately, these  are  not  line  Items  in  the 
budget. 

So  we  have  got  to  stick  our  necks  out 
and  put  together  nonexistent  and  hard- 
to-form  consensus.  In  the  end,  the  voters 
already  have  the  best  weapon  available, 
the  ballot  box. 

I  want  to  illustrate  the  comer  we 
paint  ourselves  into  with  amendments 
such  as  these.  If  a  rigid  debt  ceiling  were 
in  place  today,  we  would  find  ourselves 
in  emergency  session  in  the  next  few 
weeks  or  months,  requiring  a  two- thirds 
vote  to  resolve  the  stalemate,  in  order  to 
possibly  accommodate  the  unanticipated 
aid  demands  the  Egyptian-Israeli  agree- 
ment would  be  making  on  us.  I  really  do 
not  think  we  should  risk  the  success  of 
such  an  historic  agreement  on  the  will- 
ingness of  a  possibly  recalcitrant  third 
of  the  Members  to  go  along  with  the 
majority. 

When  all  is  said  and  done,  we  do  not 
need  to  search  for  more  ways  to  make 
the  already  difficult  task  of  governing 
more  difficult.  Rather,  we  should  all  be 
searching  otir  consciences  for  the  cour- 
age to  pick  and  choose  among  countless 
attractive  priorities  and  our  districts  for 
programs  we  can  do  without.  Political 
courage  and  balanced  budgets,  like  char- 
ity and  Government  largesse,  begin  at 
home. 
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So  in  summary,  when  we  take  up  the 
spending  bills  of  this  Congress,  when  we 
take  up  the  entitlement  bills  of  this  Con- 
gress, which  will  mandate  expenditures, 
you  can  effectively  reduce  and  cut  Federal 
spending  at  that  time;  but  you  cannot 
reduce  Federal  spending  one  iota  by  leg- 
islative flat,  by  merely  saying  budgets 
must  be  balanced.  We  do  not  have  legis- 
lative resolutions  to  abolish  and  do  away 
with  inflation;  you  know  it  will  not  work. 
Why  do  we  not  have  legislative  resolu- 
tions to  abolish  unemployment?  You 
know  it  will  not  work,  and  you  know  you 
cannot  balance  budgets  just  by  having  a 
legislative  slogan  or  statement  saying 
you  will  balance  the  budget.  You  must  do 
it  when  the  spending  bills  cmne  before 
you  and  when  the  budget  resolution 
comes  before  you.  At  that  time,  you  can 
exercise  your  will. 

As  I  stated  earlier,  to  date  this  House 
has  failed.  There  was  one  case,  one  op- 
portunity to  cut  spending,  and  that  was 
a  week  and  a  half  ago  on  a  rescission  bill 
from  the  Committee  on  Appropriations. 
Many  people  who  had  voted  against  rais- 
ing and  adopting  the  debt  ceiling  resolu- 
tion in  the  recent  past  voted  for  increased 
spending  in  that  one  rescission  bill — the 
one  opportunity  to  cut  spending.  You 
cannot  have  it  both  ways.  You  cannot 
vote  for  increased  spending  and  then  say 
you  would  not  vote  the  money  to  pay  for 
it.  You  cannot  vote  for  increased  spend- 
ing and  then  vote  for  a  balanced  budget 
label. 

Mr.  FISHER.  Mr.  Sjseaker,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  will  be  delighted  to 
yield  to  the  gentleman  from  Virginia. 

Mr.  FISHER.  Mr.  Speaker,  I  want  to 
support  what  the  gentleman  in  the  well 
has  said.  He  has  spoken  correctly  and 
with  great  responsibility.  The  way  to  deal 
with  this  question  is  in  connection  with 
the  budget  resolution,  and  even  more,  in 
connection  with  the  appropriation  meas- 
ures that  will  be  coming  from  them.  That 
is  really  the  way  to  do  it. 

To  confuse  the  issue  by  attaching  It 
now  to  the  debt  ceiling,  which  is  the  crit- 
ical matter  before  us.  does  not  do  serv- 
ice to  the  processes  of  this  body. 

The  SPEAKER.  ITie  time  of  the 
gentleman  from  Connecticut  Is  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  you  know,  this  is  becOTi- 
ing  a  little  bit  laughable.  If  I  did  not  have 
such  a  good  memory.  Our  good  chairman 
was  just  In  the  well  saying,  "You've  got 
to  cut  that  budget  resolution,"  and  then 
the  gentleman  from  Virginia  says, 
"Thats  right." 

Well,  I  can  remember  last  year  when 
the  gentleman  from  Virginia  offered  a 
little  2-percent  cut  of  that  budget  reso- 
lution In  the  Committee  on  the  Budget, 
and  who  opposed  It?  Our  good  chairman. 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield?  Will  the  record  show 
that? 

Mr.  LATTA.  Mr.  Speaker,  I  will  be 
happy  to  yield,  if  the  gentleman  can  ex- 
plain that. 


5314 


CONGRESSIONAL  RECORD — HOUSE 


March  15,  1979 


Mr.  PICKLE.  There  must  be  a  misun- 
derstanding. 

Mr.  LATTA.  There  is  no  misunder- 
standing, it  Is  in  the  Record. 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  will  be  happy  to  yield 
to  my  chairman.  Is  that  correct,  the 
statement  I  made? 
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Mr.  GIAIMO.  It  pains  me  to  have  to 
point  out  to  the  gentleman  from  Ohio 
again,  that  we  had  one  opportunity  to 
save  some  money.    < 

Mr.  LATTA.  I  refuse  to  yield  further 
to  the  gentleman. 

The  SPEAKER.  The  gentleman  from 
Ohio  has  14  minutes  left. 

Mr.  LATTA.  I  yield  5  minutes  to  the 
gentleman  from  Ohio  (Mr.  Devine'. 

Mr.  DEVTNE.  Mr.  Speaker,  did  you 
ever  go  to  a  movie  and  get  to  that  point 
where  people  say.  "Well  I  think  this  Is 
where  we  came  in"? 

I  think  this  is  the  21st  year  that  I 
have  heard  the  same  argument,  not  from 
the  same  people.  We  have  demonstrated 
dioring  that  period  that  In  the  Congress 
of  the  United  States,  and  I  am  speaking 
collectively  of  the  Congress,  some  of 
us  like  to  be  excluded  in  the  overall 
painting  of  the  brush,  cannot  discipline 
itself,  nor  resist  the  temptation  to  play 
Santa  Claus. 

The  chairman  of  the  Committee  on 
Rules,  the  gentleman  from  Missouri  <Mr. 
BoLLiNc),  I  respect  very  highly.  He  is 
an  honest  man.  He  is  good  for  his  word 
We  disagree  often  philosophically  but 
he  says  here  in  the  well,  and  I  believe 
what  he  says,  this  is  not  the  place  to  do 
it.  We  have  heard  that  year  in  and  year 
out:  This  Is  not  the  place.  Maybe  it  is 
not  the  place  to  do  it.  But  there  does  not 
seem  to  be  any  place  else  either. 

I  agree  fully  with  the  chairman  of  the 
Committee  on  Ways  and  Means,  the  gen- 
tleman from  Oregon  (Mr.  Ullman  i .  when 
he  says  a  responsible  vote  is  yes.  To  vote 
to  increase  the  temporary  debt  ceiling 
in  order  to  pay  the  obligations  that  we 
have  authorized.  That  is  the  responsible 
vote  because  responsible  people  pay  their 
obligations. 

We  have  not  been  responsible  around 
here  during  the  entire  time  I  have  had 
the  honor  to  serve.  You  know  it  is  so 
easy  for  a  Member  of  Congress  to  vote 
aye,  vote  yes,  authorize,  yes,  appropriate 
and  go  back  to  our  constituents  and  say. 
"Look  what  I  have  done  for  you." 

When  the  time  comes  to  pay  for  it 
they  get  a  reading.  the>-  feel  the  pulse 
of  the  constituency  and  find  they  do  not 
want  an  increase  in  taxes,  so  the  Mem- 
bers do  not  vote  for  an  increase  in  taxes 
but  just  vote  to  spend  and  spend  and 
authorize  more  programs  and  brag  about 
what  good  they  have  done. 

What  does  the  Government  have  to 
do?  They  have  to  go  out  and  borrow  the 
money  to  pay  for  the  authorizations  that 
we  have  made  In  the  Congress,  and  pay 
high  interest  rates,  which  is  inflationary 
too. 

I  have  been  hearing  this  same  argu- 
ment when  the  national  debt  ceiling  was 
$280  billion.  We  say  we  have  to  discipline 
ourselves.  What  in  the  world  haa  hap- 
pened during  this  intervening   period'' 


We  have  proven  time  and  time  again 
that  we  cannot  discipline  ourselves.  That 
Is  why  we  have  this  annual  exercise.  We 
do  it  more  than  once  each  session  to  in- 
crease the  debt  ceiling  in  order  to  pay 
for  the  excesses  of  our  brethren  that  vote 
for  every  spending  boondoggle  that  comes 
down  the  road. 

It  may  be  a  token  to  vote  "No"  but, 
we  do  not  seem  to  be  able  to  do  It  an>' 
other  way. 

Mr,  GRAMM.  Will  the  gentleman 
yield? 

Mr.  DEVINE.Iyleld. 

Mr.  GRAMM.  I  would  like  to  make  this 
point.  There  is  confusion  when  the 
chairman  of  the  Committee  on  the 
Budget  talks  about  what  we  are  de- 
bating here.  We  are  not  debating  a  sim- 
plistic plan,  we  are  not  debating  a  plan 
at  all.  We  are  simply  debating  whether 
we  are  going  to  open  up  the  rule  and 
allow  discussion  of  the  No.  1  Issue 
in  the  country,  which  is  Federal  deficit 
spending  and  which  is  our  absence  of  a 
balanced  budget  and  which  is  inflation. 
That  Is  what  is  being  debated :  Whether 
or  not  we  are  going  to  allow  that  to  be 
discussed  on  the  floor  in  relation  to 
the  debt  ceiling. 
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Mr.  Speaker,  that  is  the  issue. 

Mr.  DEVINE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Texas  (Mr.  Gramm'  for 
his  contribution. 

Let  me  conclude  by  saying  that  I  plead 
not  guilty  to  being  one  of  the  big  spend- 
ers around  here.  The  fact  is  that  I  have 
probably  been  classified  as  moderately 
conservative  from  the  time  I  first  came 
to  this  body 

But  I  would  suggest  on  that  basis  that 
the  better  part  of  wisdom  would  be  to 
follow  the  lead  of  the  gentleman  from 
Ohio  'Mr  Latta'  as  U  relates  to  voting 
down  the  previous  question  in  order  to 
make  in  order  an  appropriate  amend- 
ment 

Mr.  Speaker,  let  me  finalize  by  advis- 
ing the  gentleman  from  Connecticut  that 
I  happened  to  vote  for  the  rescission 
which  also  was  a  vote  for  economy.  That 
occurred  last  week  when  I  had  the  op- 
portunity to  do  so.  and  I  expect  to  con- 
tmue  to  vote  against  deficit  spending, 
for  a  balanced  budget  and  never  cease 
the  battles  agairxst  mflation  that  hurts 
everybody. 

Mr  LATTA  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia I  Mr   RorssELOT' 

Mr  ROUSSELOT  Mr.  Speaker,  I  urge 
my  colleagues  to  vote  against  the  previ- 
ous question  I  want  to  a.ssure  the  chair- 
man of  the  Committee  on  the  Budget 
that  I  voted  to  sustain  the  rescissions.  I 
also  voted  to  eliminate  that  unnecessary 
new  research  facility  at  the  National  In- 
stitute of  Health  That,  we  were  told,  was 
going  to  cost  $36  mlUlon;  we  are  now 
told  that  if  we  had  gone  ahead  with  it,  it 
would  have  cost  $50  million. 

There  are  a  lot  of  us  who  vote  against 
many  overbloated  appropriations.  By  the 
same  token.  I  think  it  wrong  to  attack  or 
to  undertake  to  ridicule  one  Member  be- 
cause maybe  he  voted  against  the  one 
rescission.  In  the  budget  resolution  proc- 
ess, we  do  not  allow  the  Members  to  vote 
first,   on  the  five  prmciple  aggregates 


Instead  of  debating  the  functional  cate- 
gories, first  we  should  set  the  overall  ma- 
jor aggregates  of  revenue,  outlays,  debt, 
and  so  forth — but  the  chairman  of  the 
Budget  Committee  will  never  support  the 
effort  to  vote  first  on  the  five  major  ag- 
gregates In  a  budget  resolution. 

So  we  keep  saymg  that  we  always  have 
to  do  this  In  some  other  way.  We  have 
been  told  that  for  20  years. 

What  happens  by  opening  up  the  rule? 
All  we  do  is  allow  my  colleagues,  the 
gentleman  from  Texas  ( Mr.  Gramm  ) ,  the 
gentleman  from  Mississippi  ( Mr.  Lott  > , 
and  the  gentleman  from  Oklahoma  <Mr. 
Jones  ' ,  to  offer  a  simple  additional 
amendment.  Let  me  review  with  my  col- 
leagues how  a  portion  of  this  amend- 
ment reads. 

It  says : 

Beginning  with  fiscal  year   1981 — 

Which  the  President  also  set  as  a 
target — 

There  may  be  no  more  debt  limit  Increases 
unless  the  second  concurrent  resolution  on 
the  budget  provides  Jor  a  balanced  or  sur- 
plus budget  or  more  than  two-thirds  of  the 
House  and  Senate  agree  to  a  budget  resolu- 
tion which  projects  a  deficit 

Why  is  that  so  difficult?  Why  does  that 
throw  the  whole  countr>'  into  a  turmoil, 
just  because  we  open  up  the  rule? 

We  are  capable  of  debating  that  Issue. 
I  really  do  not  see  that  action  Is  so 
disastrous.  It  makes  sense. 

We  checked  with  the  Treasury-  today, 
and  revenues  can  last  until  the  first  week 
in  April  on  the  basis  of  what  is  available 
now  without  an  increase  in  the  debt  ceil- 
ing. It  so  happens  that  I  also  checked 
with  OMB.  and  I  find  we  are  not  spend- 
ing quite  as  fast  as  we  have  appropriated 
dollars — almost,  but  not  quite. 

So  the  nece.s?lty  and  the  pressure  that 
we  have  heard  so  much  about  today  is  not 
there.  We  are  told  we  have  got  to  do  it 
or  the  whole  country  is  going  to  come  to 
a  crashing  stop.  That  is  just  pure  bunk. 
We  are  just  asking  to  open  up  the  rule 
here  for  an  honest  debate  on  a  simple 
portion  of  the  amendment  that  my  col- 
leagues will  offer. 

Mr,  Speaker.  I  wish  to  make  it  clear 
that  I  am  in  opposition  to  H.R.  2534.  leg- 
islation which  would  permit  a  combined 
permanent  and  temporary  limit  on  the 
public  debt  of  $830  billion  for  the  period 
through  September  30.  1979.  The  tem- 
porary debt  limit  will  be  $430  billion  and 
the  permanent  eillng  will  remain  at  $400 
billion.  My  astute  colleagues  will  note 
that  the  Committee  on  Ways  and  Means, 
following  the  earlier  defeat  of  a  debt 
limit  ceiling  of  $836  biUion.  has  reported 
a  bill  containing  a  reduction  in  the  tem- 
porary limit  of  $6  billion.  Even  though 
this  shew  of  fiscal  responsibility  will  be 
encouraging  to  our  constituents  who  are 
struggling  to  survive  in  this  inriationary 
economy  caused,  in  large  part,  by  Fed- 
eral overspending. 

On  February  28,  when  this  House  de- 
feated the  first  debt  limit  increase  bill, 
rhetoric  in  this  Chamber  would  have  led 
people  to  believe  that  we  had  finally 
gotten  serious  about  balancing  the 
budget  and  ending  the  deficit  financing 
which  has  proven  not  only  inflationary, 
but  also  ineffective  in  solving  any  of  the 
problems  facing  the  country.  Unfortu- 
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nately,  the  reality  of  the  situation  is  that 
the  Members  of  this  body  are  more  com- 
fortable talking  about  fiscal  control  and 
responsibility  than  in  actually  conduct- 
ing the  Nation's  business  in  that  way. 

We  all  know  that  eventually  a  more 
minimal  debt  limit  Increase  bill  will  be 
passed  by  the  House,  passed  by  the  Sen- 
ate, and  signed  by  President  Carter.  Al- 
ready, we  are  hearing  the  cries  of  panic 
from  the  executive  branch  that  without 
a  debt  limit  Increase,  Government  will 
grind  to  a  halt,  services  to  the  public  will 
end,  and  chaos  will  reign  through  the 
land.  Many  of  us  might  argue  that  great 
harm  will  not  befall  the  Republic  should 
the  Government  cease  to  operate  for  a 
few  days,  but  that  Is  not  the  reason  the 
debt  limit  bill  must  be  defeated. 

H.R.  2534  should  be  rejected,  and  all 
future  debt  limit  bills  should  similarly 
be  defeated,  until  this  body  takes  steps 
to  balance  the  budget  and  to  install  an 
effective  mechanism  for  achieving  this 
widely  discussed  and  supported  goal. 
Several  proposals  have  been  circulated 
which  tie  any  Increase  In  the  debt  limit 
to  the  second  budget  resolution  and  a 
limit  to  Federal  outlays.  I  support  efforts 
to  recognize  that  what  we  do  each  year 
with  regard  to  the  debt  ceiling  has  a  di- 
rect relationship  to  the  budgetary  proc- 
ess and  should  be  considered  in  that  re- 
spect. The  much-heralded  congressional 
budget  process  will  be  meaningless  with- 
out that  correlation. 

I  urge  my  colleagues  to  defeat  the  rule 
and  allow  amendments  to  be  made  which 
make  the  essential  connection  between 
the  debt  ceiling  and  the  budget  process. 
Failing  this,  we  must,  once  again,  defeat 
the  debt  celling  bill.  We  must  let  the  ad- 
ministration, and  the  leadership  of  this 
House,  know  that  debt  limit  bills  will 
continue  to  go  down  to  defeat  until  prog- 
ress is  made  toward  actual  fiscal  control, 
not  just  rhetorical . 

ni215 
Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  naturally,  we  all  have  our 
own  priorities.  I  have  listened  to  this 
debate  with  great  interest.  While  I  have 
been  listening.  I  made  a  request  to  send 
over  from  my  office  the  National  Tax- 
payers Union  scoreboard  on  House  Mem- 
bers. It  Is  amazing  to  see  how  many  of 
these  Members,  who  say  this  is  not  the 
time  and  place,  rate  so  low  on  this  non- 
partisan sheet  that  I  have  In  my  hands. 
If  the  Members  have  not  seen  their  per- 
formance in  the  last  Congress,  you  ought 
to  look  at  it.  I  do  not  want  to  put  it  in 
the  Record  as  it  would  cost  too  much 
money  to  put  it  in  the  Record,  but  it  is 
available. 

Here  is  one  Member  who  agrees  with 
the  gentleman  from  Texas  (Mr.  Grahh)  , 
who  said  he  is  not  going  to  let  Jimmy 
Carter  tell  him  what  to  do  or  what  bills 
he  is  going  to  agree  to  or  that  he  Is  go- 
ing to  rescind  for  me  downtown.  He 
could  rescind  anything  and  everything 
we  vote  for  and  I  do  not  think  we  had 
ought  to  fall  Into  that  kind  of  a  trap. 
We  are  going  to  have  a  lot  of  oppor- 
tunities in  this  session  of  Congress  to 
cut.  and  immediately  ahead  it  will  be 
in  the  Budget  Committee,  where  I  am 


going  to  offer  an  awful  lot  of  amend- 
ments. I  am  going  to  keep  a  record  of 
some  of  the  Members  who  spoke  out 
here  today  and  I  am  going  to  read  it 
back  to  them.  Especially,  when  we  get  to 
HEW,  and  we  have  about  $7  billion  of 
waste  there  in  that  one  Department.  I 
would  just  like  to  cut  out  a  little  bit  of 
that  waste,  maybe  one-half  of  it.  That 
would  be  $3.5  billion.  I  am  also  talking 
about  some  of  these  giveaway  programs 
and  some  of  these  housing  programs 
where  they  are  being  forced  on  commu- 
nities where  they  do  not  want  them  and 
do  not  need  them.  There  are  a  few  areas 
like  this  where  we  could  cut  down  bil- 
lions of  dollars.  You  are  talking  about 
peanut-type  cuts  sent  down  here  by  the 
administration.  We  are  going  to  give  the 
Members  an  opportunity  to  vote  on  sub- 
stantial and  meaningful  cuts  in  the  bil- 
lions of  dollars. 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  hope  the  gentleman  is 
about  to  say  that  he  is  going  to  agree 
with  me. 

Mr.  GIAIMO.  Is  the  gentleman  saying 
that  $38  million  Is  peanuts? 

Mr.  LATTA.  It  is  compared  to  the 
$830  billion  bill  before  us. 

Mr.  GIAIMO.  It  Is  a  lot  of  money  and 
a  lot  to  the  taxpayers,  $38  million. 

Mr.  LATTA.  I  agree  but  comparatively 
speaking  we  are  talking  about  billions 
not  millions  In  this  bill.  I  Invite  his  at- 
tention to  this  little  sheet. 

Mr.  LUKEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  Does  the  gentleman  wish 
to  look  at  the  record? 

Mr.  LUKEN.  Does  the  gentleman  want 
to  read  my  record? 
Mr.  LATTA.  I  would  be  glad  to. 
Mr.  LUKEN.  I  would  like  to  say  that 
I  agree  with  the  gentleman. 
Mr.  LATTA.  I  thank  the  gentleman. 
Mr.  LUKEN.  The  gentleman  has  just 
made  an  eloquent  statement,  that  the 
place  to  debate  this,  to  decide  it.  Is  In  the 
appropriations  process  and  in  the  budg- 
et process.  What  happens  here,  if  we 
pass  this  amendment,  it  will  be  mean- 
ingless,  because  any   subsequent   Con- 
gress or  this  Congress  can  simply  waive 
it  by  majority  vote. 

Mr.  LATTA.  Let  me  reclaim  my  time 
just  to  say  that  there  is  one  other  place 
where  we  can  take  care  of  It^-and  unless 
we  get  some  action,  we  will  have  an  op- 
portunity for  the  Members  to  take  care 
of  it — and  that  is  by  way  of  a  constitu- 
tional amendment.  Unless  we  have  that 
constitutional  resolution  out  of  commit- 
tee before  too  many  days,  I  am  going  to 
file  a  discharge  petition,  my  second  since 
I  have  been  in  Congress,  and  try  to  bring 
it  out  here  so  the  Members  can  vote  on 
it.  As  soon  as  we  get  that  majority,  we 
will  have  It  out  and  have  a  full  debate. 
Let  me  say  that  I  think  the  American 
people  want  to  see  some  action  on  a  con- 
stitutional amendment  for  a  balanced 
budget,  with  the  proper  exceptions  for 
national  emergencies  and  they  are  hope- 
fully going  to  have  that  action. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  5 
minutes,  the  balance  of  my  time,  to  the 
gentleman  from  Texas  (Mr.  Wright), 
the  majority  leader. 


ni220 
Mr.  WRIGHT.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Pennsylvania  (Mr. 
Kostmayer)   for  a  statement. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

If  the  gentleman  from  Ohio  will  check 
my  rating  he  will  see  that  it  is  the  high- 
est among  Members  of  my  own  party 
from  the  National  Taxpayers  Union  in 
my  State,  and  the  third  highest 
in  a  delegation  of  25.  I  disagree  with 
the  gentleman  from  Ohio,  however. 
What  we  are  doing  is  allowing  the  pos- 
sibility of  a  two-thirds  on  the  budget 
•resolution  rather  than  a  simple  ma- 
jority vote. 

I  speak  now  to  Members  of  my  own 
party.  What  we  are  doing  is  ceding  con- 
trol of  the  budget  process  to  the  mi- 
nority. If  the  people  of  this  country 
wanted  minority  control  of  this  House, 
they  would  have  so  voted.  But  the  ma- 
jority controls  the  House.  When  we  al- 
low a  two-thirds  vote  and  not  a  ma- 
jority vote,  we  are  relinquishing  that 
important  power  which  we  have  and  a 
fundamental  democratic  responsibility. 

I  think  it  Is  our  responsibility  to  con- 
tinue to  control  the  budget  process.  I 
hope  the  Rules  Committee  will  be  upheld. 
Mr.  WRIGHT.  Mr.  Speaker,  I  do  not 
disagree  with  what  our  colleagues  Jni 
Jones,  Phil  Gramm  and  Trent  Lott  are 
attempting  to  do.  I  very  much  agree  with 
the  purpose  which  they  seek  to  achieve — 
a  balanced  budget. 

The  bill  presently  before  us,  however, 
is  not  a  statement  of  future  purpose. 
It  is  the  payment  of  debts  incurred. 
Surely  no  government,  no  business, 
no  family,  and  no  individual  could  ever 
hope  to  Improve  its  reputation  for  fiscal 
responsibility  by  simply  refusing  to  pay 
its  debts. 

That  is  what  we  would  be  doing  if  we 
were  to  reject  this  bill  today.  It  would 
not  create  respect,  but  doubt  and  dis- 
respect, for  the  value  of  our  currency. 

So  far  as  a  commitment  to  achieve  a 
balanced  budget  is  concerned,  I  very 
heartily  endorse  that  principal.  I  com- 
mend our  colleagues  for  their  initiative. 
I  think  I  can  assure  them  that  there  will 
be  an  opportunity  this  year  to  go  on  rec- 
ord for  that  commitment. 

More  important  than  to  say  we  shall 
balance  the  budget,  however,  is  to  bal- 
ance it.  The  public  looks  to  Congress 
for  action,  not  merely  for  words. 

Twenty  years  ago.  In  1959,  I  Intro- 
duced a  bill  to  require  the  payment  of 
1  percent  annually  on  the  national  debt. 
If  we  had  been  able  to  do  that,  beginning 
that  year,  we  now  would  have  reached 
a  point  where  our  payments  on  princi- 
pal and  Interest  combined  would  be  less 
than  our  unproductive  payments  of  In- 
terest alone. 

For  various  reasons,  the  Congress  did 
not  adopt  that  policy.  Even  if  it  had, 
without  the  congressional  budget  proc- 
ess, it  would  have  been  difficult  indeed 
to  have  maintained  a  continuity  of 
purpose. 

With  the  aid  of  the  congressional 
budget  process,  we  now  are  embarked 
on  a  consistent  plan  and  a  persistent 


eo-ic 


r'r\Kin.-o r c c rrwr at    o ■vmo rx . 


.  xirw  Tcr 


Mn  v/»  h     1  ' 


lOTQ 


n/r^. 


■1  nryn 


*^/M^T^ i> i; c c T/^-vT AT    w i;fr\o T\       xjrxr tcb 


etQIT 


S316 


CONGRESSIONAL  RECORD  — HOUSE 


March  15,  1979 


effort  to  reach  a  budget  balance.  We 
have  made  steady  progress  toward  that 
goal. 

In  1976,  the  budget  deficit  was  $66 
billion.  In  1978,  it  was  $51  billion.  In  our 
budget  for  fiscal  1979,  we  reduced  it  to 
$38  billion.  Now  both  the  President  and 
the  Congress  are  striving  to  bring  in  a 
budget  for  fiscal  1980  with  the  deficit 
below  $30  billion. 

This  is  demonstrable  progress. 

It  is  my  earnest  belief  that,  if  we 
can  maintain  a  steady  economy,  we  can 
attain  the  goal  of  a  balanced  budget,  on 
target,  for  fiscal  1982. 

Let  us  put  the  question  in  some  per- 
spective. Debt,  by  its  very  nature,  is  in- 
flationary. Inflation,  classically  defined, 
is  too  much  money  chasing  too  few 
goods.  Debt,  of  whatever  sort,  bids  up  the 
price  of  goods  by  adding  to  the  money  in 
our  pockets  other  money  which  we  do 
not  yet  have  in  the  pursuit  of  the  exist- 
ing quantity  of  goods. 

But  it  would  be  grossly  incorrect  to 
conclude  that  the  Federal  deficit  was  the 
principal  cause  of  the  inflation.  It  is  con- 
tributory. It  is,  no  doubt,  a  bad  example 
to  the  rest  of  the  economy.  But  it  is  far 
from  the  principal  cause. 

Private  and  corporate  debt  have  grown 
much  more  rapidly — and  have  affected 
the  national  economy  far  more  pro- 
foundly— than  has  the  public  debt. 

In  1950,  the  Federal  debt  was  equal 
to  75  percent  of  our  gross  national  prod- 
uct. This  year,  it  is  only  28  percent  of 
our  gross  national  product. 

In  this,  a  nation  is  somewhat  like  a 
family.  No  debt  is  really  healthy.  But 
the  amount  of  debt  it  can  carry  is  di- 
rectly related  to  the  amount  of  its 
Income. 

As  a  percentage  of  the  gross  national 
product,  the  Federal  deficit  declined 
from  4.6  percent  in  1976  to  1.6  percent 
this  year. 

Compare  that  movement  with  what 
has  been  happening  in  the  private  econ- 
omy. While  the  Federal  debt  declined 
since  1950  from  75  percent  of  our  na- 
tional Income  to  less  than  30  percent 
today,  the  debt  of  private  individuals 
rose  from  33  percent  of  national  income 
in  1950  to  almost  60  percent  of  present — 
and  corporate  debt  in  this  country  sky- 
rocketed from  50  percent  to  a  present 
84  percent  of  the  national  product. 

Today  private  debt  accounts  for  70 
percent  of  all  the  money  owed  in  this 
country.  The  Federal  debt  is  less  than 
20  percent.  State  and  local  debt  is  10  per- 
cent. 

And  so,  by  all  means,  let  us  continue 
the  steady  and  unbroken  progress  to- 
ward a  balanced  budget.  Let  us  resolve 
that,  while  attending  the  necessary  needs 
of  our  Nation,  we  shall  not  be  deflected  or 
distracted  from  that  goal.  That  is  my 
goal.  It  is  the  goal  of  the  congressional 
leadership.  It  is  the  goal  of  Congress.  It 
is  a  goal  to  which  the  President  of  the 
United  States  has  publlcl.'  committed 
himself — a  balanced  budget  by  fiscal 
1982. 

Let  us  pursue  that  goal  with  deeds. 
And  let  us  act  in  a  responsible  manner 
today  to  pay  those  debts  that  our  Nation 
already  has  incurred. 
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Deckard 

Jeffords 

Rhodes 

Derwlnskl 

Jeffries 

Rlnaldo 

The  SPEAKER.  All  time  has  expired. 

Devlne 

Johnson.  Colo 

Rltter 

Mr.  BOLLING.  Mr.  Speaker,  I  move 

Dickinson 

Jones.  Okla. 

Roberts 

the  previous  question  on  the  resolution. 
The   SPEAKER.   The   question   is   on 

Donnelly 
Dougherty 
Duncan.  Tenn 

Kazwn 

Kelly 
.  Kemp 

Robinson 

Roth 

Rousselot 

ordering  the 

previous  question. 

Early 

Kindness 

Rudd 

Mr.  LA'ITA.  Mr.  Speaker,  on  that  I 

Eiwards.  Ala 
Edwards,  Okla 

Kramer 
.   Lagomarslno 

Runnels 
Santlnl 

demand  the 

yeas  and  nays. 

Emery 

Latta 

Satterfleld 

The  yeas 

and  nays  were  ordered. 

English 
Erdahl 

Leach.  Iowa 
Leach,  La. 

Sawyer 
Schulze 

The  vote 

was  taken  by 

electronic  de- 

Erlenborn 

Leath.  Tex. 

SebeUus 

vice,  and  there  were — yeas  201,  nays  199, 

Evans,  Del. 

Lee 

Sensenbrenner 

not  voting  3 

2.  as  follows 

Evans.  Ga. 
Evans,  Ind. 

Leland 

Lent 

Shelby 
Shumway 

[Roll   No.  40 

Fenwlck 

Levltas 

Shuster 

YEAS— 201 

Flndley 
Fish 

Lewis 
Livingston 

Smith,  Nebr. 
Snowe 

Addabbo 

Garcia 

Nolan 

FIlppo 

Loeffler 

Snyder 

Akaka 

Gaydos 

Nowak 

Forsythe 

Lott 

Solomon 

AJbosta 

Gephardt 

Oakar 

Frenzel 

Lujan 

Spence 

.^mb^o 

Glalmo 

Oberstar 

Fuqua 

Lungren 

Stangeland 

Andrews,  N.C. 

Gibbons 

Obey 

GUckman 

McClory 

Stanton 

Annunzlo 

Olnn 

Ottlnger 

Goldwater 

McDa-le 

Steed 

Applegate 

Gonzalez 

Panetta 

Goodllng 

McDonald 

Stenholm 

.\spln 

Gore 

Patten 

Gradlson 

McEwen 

Stockman 

Atkinson 

Gray 

Patterson 

Gramm 

Madlgan 

Stump 

AuColn 

Guarlnl 

Pease 

Grasaley 

Marlenee 

Symms 

Bailey 

Gudger 

Perkins 

Green 

Marriott 

Synar 

Baldus 

Hamilton 

Peyser 

Orlsham 

Martin 

Tauke 

Barnes 

Hanley 

Preyer 

Guyer 

Mathls 

Taylor 

Bedell 

Harris 

Price 

Haeedorn 

Mica 

Thomas 

Bellenson 

Hawkins 

Rahall 

Hall,  Tex. 

Michel 

Treen 

Blaggl 

Hefner 

Rangel 

Hammer- 

Miller.  Ohio 

Trlble 

Bingham 

Heftel 

Ratchford 

schmldt 

Mitchell,  N.Y. 

Vander  Jagt 

Blanchard 

Holtzman 

Reuss 

Hance 

Montgomery 

Volkmer 

Boggs 

Howard 

Richmond 

Hansen 

Moore 

Walker 

Boland 

Hubbard 

Rodlno 

Harsha 

Moorhead. 

Wampler 

Boiling 

Hughes 

Roe 

Heckler 

Calif. 

Watklns 

Boner 

Jenkins 

Rosenthal 

Hl<!'htower 

Myers.  Ind. 

White 

Bonlor 

Jenrette 

Rostenkowskl 

HlUls 

Nelson 

Whltehurst 

Bonker 

Johnson  Calif 

Roybal 

Hlnson 

Nichols 

Whlttaker 

Bowen 

Jones.  N  C. 

Russo 

Hollenbeck 

O'Brien 

Wilson.  Bob 

Brademas 

Jones.  Tenn. 

Sabo 

Holt 

Pashayan 

Winn 

Breaux 

Kogovsek 

Schroeder 

Hopkins 

Paul 

Wvatt 

Broihead 

Kostmayer 

Pelberllng 

Horton 

Pickle 

Wydler 

Brown,  Calif 

LaPalce 

Shannon 

Huckaby 

Prltchard 

Wylle 

Burllson 

Lederer 

S*iarp 

Hutto 

Pursell 

Yatron 

Bvirton,  John 

Lehman 

Simon 

Hyde 

Quavle 

Young.  Alaska 

Burton.  Phillip  I  loyd 

Skelton 

Ichord 

Qul'len 

Young,  Fla. 

Carr 

Long.  La. 

Slack 

Ireland 

Rallsback 

Cavanaugh 

Long.  Md 

Smith.  Iowa 

Jacobs 

Regula 

Chlsholm 

Lowry 

So'arz 

Clay 

Klldee 

Ppel'man 

NOT  VOTING — 32 

Coelho 

Kastenmeler 

St  Germain 

Alexander 

ColMns.  111. 

Harkln 

Conyers 

Luken 

S'ack 

Anderson, 

Crane.  Daniel 

Holland 

Corman 

Lundlne 

Staggers 

Calif. 

Crane.  Fhlllp 

McCloskey 

Cotter 

M'-Cormack 

S-ark 

Anderson.  111. 

DelUir.is 

McKtnney 

D'Amours 

MoHugh 

Stewart 

Anthony 

Doid 

Mottl 

Danlelson 

M-Kav 

S'okes 

Ashbrook 

Dornan 

Pepper 

Daschle 

Maiulre 

Stratton 

Ashley 

Duncan.  Oreg 

Rose 

Derrick 

Markey 

Studds 

Bevlll 

Flood 

Scheuer 

Dicks 

Marks 

Swift 

Brooks 

GUman 

WB''man 

Dlggs 

Matsul 

Thompson 

Chappell 

Gingrich 

Williams,  Ohio 

Dlngell 

Mattox 

Trailer 

Cheney 

Hall.  Ohio 

Zeferettl 

Dixon 

Mavroules 

Udall 

Downey 

MnzzoU 

Ullman 

The   Clerk   announced 

the  following 

Drlnan 

Mlkulskl 

Van  Deerlln 

pairs: 

Eckhardt 

MlVva 

Vanlk 

Edgar 

MUler  Calif 

Vento 

On  this  vote : 

Edwards.  Calif 

Mlneta 

Wal^ren 

Mr  Hall  of  Ohio  for.  with  Mr.  Mottl  against. 

Ertel 
Fary 

M'ntsh 
Ml'chell.Md 

Weaver 

W»lss 

Mr  Pepper 

for.  with  Mr.  Ashbrook  against. 

Favell 

MoR''ley 

Whitley 

Mrs    Collins  of  Illinois  for.  with  Mr.  Mc- 

Fazio 

Ferraro 

Fisher 

Moffett 
MollohBn 
Moorhead   Pa. 

Whltten 
William'  Mont 
Wilson.  C.H. 

Closkey  against 

Mr.  Rose  for,  with  Mr.  Oilman  against. 

Flfhlan 

Murphy,  ni 

Wilson,  Tex. 

Mr    Flood 

for.  with  Mr. 

Philip  M.  Crane 

F'orlo 

Mum>'V   N  Y 

WIrth 

n£7a  IrtQf 

Foley 
Ford.  Mich 

Mumhy.  Pa. 
Murtha 

Wolff,  NY. 
Wolpe.  Mich. 

Mr.    Dellums    for.    with 

Mr.    McKlnncy 

Ford,  Tenn 

Myers.  Pa 

Wright 

against. 

Foun'aln 

Nat  Cher 

Yates 

Mr   Waxman  for.  with  Mr 

Anderson  of  11- 

Fowler 
Frost 

Neal 
Nedzl 

Yoi'ne.  Mo. 
Zablockl 

Unols  against 

NAYS— 199 

Mr.  Scheuer  for.  with  Mr. 

Dornan  against. 

Mr.  Dodd  for.  with  Mr.  WUliams  of  Ohio 

Ab-inor 

Bouauard 

ninier 

against. 

Andrews. 

Brlnkley 

Coleman 

N.  Dak. 

Broomtleld 

Collins,  Tex. 

Until  further  notice: 

Archer 
Badham 

Brown.  Ohio 
BrovhDl 

Conable 
Conte 

Mr,  Zeferettl  with  Mr.  Cheney. 

Bar&Us 

Buchanan 

Corcoran 

Mr   Anderson  of  California  with  Mr.  Hol- 

Barnard 

Burgener 

Coughlln 

land. 

Bauman 
Beard.  R  I 

Butler 
Byron 

Courter 
Daniel.  D«n 

Mr.  Alexander  with  Mr.  Daniel  B.  Crane. 

Beard  Tenn. 

Camnbell 

Dunlel.R  W. 

Mr   Duncan  of  Oregon  with  Mr.  Harkln. 

Beni»mln 

Carney 

D«nnemeyer 

Mr.  Brooks 

with  Mr.  OlnfiTlch. 

Bennett 
Bereuter 
Bethune 

Carter 

Clausen 

Cleveland 

D«vM.  Mich 
Davis.  B.C. 
de  la  Garza 

Mr.  Ashley  with  Mr.  Bevlll. 
Mr.  Chappell  with  Mr.  Anthony. 
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So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

PERSONAL  EXPLANATION 

Mr.  HARKIN.  Mr.  Speaker,  I  arrived 
on  the  floor  just  about  6  minutes  after 
the  end  of  the  voting  which  took  place 
on  the  previous  question  to  H.R.  2534.  I 
was  attending  a  memorial  service  at  the 
Methodist  Building  across  the  street  for 
Alberto  Fuentes  Mohr.  a  Guatemalan 
Congressman  who  was  assassinated  in 
January.  Alberto  Fuentes  Mohr's  wife, 
Shirley,  was  present  as  were  a  number  of 
other  dignitaries  and  I  was  asked  to  give 
a  commemorative  address  on  Mr.  Mohr's 
life  and  his  legacy.  Due  to  that  commit- 
ment, I  was  unable  to  be  here  for  the 
vote.  Had  I  been  here  for  the  vote  on  the 
previous  question  on  H.R.  2534,  I  would- 
have  voted  "aye"  on  the  previous 
question. 

TEMPORARY  PUBLIC  DEBT  LIMIT 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  2534)  to  provide  for  a 
temporary  increase  In  the  public  debt 
limit,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Ullman). 

The  motion  was  agreed  to. 

IN    THE    COMMITTED    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  Statp  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  2534,  with  Mr. 
McHuGH  in  the  chair. 

The  Clerk  read  the  title  of  the  blU. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  will  be  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Oregon  (Mr.  Ullman)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
New  York  (Mr.  Conable)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

□  1245 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman,  the  outstanding  public 
debt  will  reach  the  present  statutory 
limit  this  week  and  It  is  urgent  that  Con- 
gress act  now  to  enable  the  administra- 
tion to  pay  the  Federal  Government's 
bills  as  they  come  due.  This  bill,  H.R. 
2534,  deals  with  this  requirement  and  two 
matters  which  relate  to  debt  manage- 
ment. 

PtJBLie  DEBT  LiMrr 

At  present,  the  limit  on  the  amount  of 
publi:  debt  Is  $798  billion,  and  authority 
to  issue  $398  billion  of  this  total  is  avail- 
able only  temporarily  through  March  31, 
1979.  After  that  date,  the  temporary  au- 
thority will  expire,  and  only  the  perma- 


nent authority  to  issue  $400  billion  in 
debt  will  continue  to  be  available. 

In  this  bill,  the  Committee  on  Ways 
and  Means  has  reported  an  increase  in 
the  debt  limit  to  $830  billion  through  the 
end  of  this  fiscal  year.  This  limit  is  $6 
billion  below  the  amount  specified  as  the 
appropriate  public  debt  limit  in  the  sec- 
ond budget  resolution  last  September. 
This  limit  also  is  $6  billion  below  the 
amount  requested  by  the  administration 
for  meeting  the  Federal  Government's 
fiscal  year  1979  financial  obligations 
which  Congress  approved  before  the  start 
of  this  fiscal  year. 

Both  the  proposed  level  of  debt  and  the 
period  during  which  it  will  be  available 
have  been  selected  to  meet  Federal  fiscal 
needs  imtll  after  Congress  completes 
action  on  the  second  budget  resolution 
for  fiscal  year  1980.  At  that  time,  in  the 
second  half  of  September,  the  House  will 
be  able  to  set  a  public  debt  limit  for  fiscal 
year  1980  that  is  consistent  with  its 
budget  perspective  refiected  in  the  budget 
resolution  and  the  appropriations  bills. 

This  is  a  critical  distinction  which  the 
Members  of  the  House  must  make.  The 
public  debt  limit  increase  in  this  bill  ap- 
plies to  fiscal  year  1979  which  will  be  half 
completed  at  the  end  of  this  month.  The 
debt  authority  will  be  used  to  pay  bills 
for  obligations  which  already  have  been 
incurred  under  appropriations  bills  en- 
acted before  fiscal  year  1979  began. 

The  budgetary  concerns  which  Mem- 
bers have  been  expressing  have  been  mis- 
takenly directed  at  obligations  made  in 
the  past.  If  a  balanced  budget  is  desired 
by  the  House  of  Representatives,  it  must 
act  prospectively  on  the  budget  for  fis- 
cal year  1980  and  beyond.  Committee 
reports  on  that  budget  are  to  be  filed  to- 
day with  the  Budget  Committee.  The 
first  budget  resolution  and  the  appro- 
priations bills  for  fiscal  year  1980  will 
come  before  the  House  between  today 
and  early  September.  In  these  next  6 
months  the  members  will  have  ample  op- 
portunity to  shape  the  fiscal  year  1980 
budget  to  refiect  their  will. 

The  debt  limit  increase  in  this  bill  does 
nothing  more  than  assure  that  the  Fed- 
eral Government  will  be  able  to  meet  its 
past  obligations  until  the  Members  have 
been  able  to  shape  future  budgets  to  their 
satisfaction. 

In  the  Immediate  situation,  there  are 
very  unpleasant  prospects,  if  the  House 
does  not  pass  a  new  public  debt  celling 
today,  or  later  this  month,  if  necessary. 
When  the  present  statutory  debt  limit  is 
reached — which  will  occur  any  day  now, 
the  administration  will  be  able  to  pay  for 
Federal  programs  only  as  tax  receipts 
and  various  fees  are  paid  into  the 
Treasury  Department.  Through  the  end 
of  this  month,  outstanding  debt  which 
matures  this  month  may  be  reissued, 
dollar  for  dollar,  so  long  as  the  debt 
certificates  are  delivered  this  month.  Ad- 
ditions to  the  reserves  of  the  trust  funds 
could  not  be  invested,  and  the  financing 
of  various  credit  programs  through  the 
Federal  Financing  Bank  will  be  sus- 
pended. 

The  administration  also  must  antici- 
pate the  implications  of  a  failure  to  pass 
a  debt  limit  bill  before  the  start  of  next 


month.  Under  present  law,  the  tempo- 
rary limit  of  $398  billion  will  expire 
after  March  31,  and  the  public  debt  limit 
will  revert  to  $400  billion.  In  that  cir- 
cumstance, additional  financial  restric- 
tions must  go  into  effect.  Maturing  debt 
may  not  be  reissued;  two  issues  totaling 
$6.5  billion  which  would  be  auctioned 
later  this  month  for  delivery  in  April 
would  be  suspended.  This  hsis  potentially 
serious,  adverse  implications  in  foreign 
money  markets  where  the  dollar  slowly 
has  been  reestablishing  its  strength,  be- 
cause foreigners  do  not  understand  the 
refusal  to  increase  the  public  debt  limit 
as  it  becomes  necessary.  When  the  cash 
balance  runs  out,  no  bills  could  be  paid 
and  no  loans  repaid.  In  the  first  3  days  of 
each  month,  about  $13  billion  in  pay- 
ments must  be  made  under  various  en- 
titlement programs — the  largest  of  them 
being  the  payment  of  social  security 
benefits.  In  addition,  on  each  working 
day.  there  are  payrolls  to  be  met  and 
payments  made  on  grants  to  State  and 
local  governments  and  on  contracts  for 
goods  and  services  purchased  from 
private  business. 

For  these  reasons,  It  Is  necessary  that 
we  pass  this  debt  limit  increase  today. 

INCREASE    IN    LIMIT   ON    LONG-TERM    BOND 
AUTHORITT 

The  second  issue  in  the  committee  bill 
deals  with  the  authority  of  the  Treasury 
Department  to  issue  long-term  bonds. 
Since  1970,  Congress  has  allowed  the 
Treasury  Department  to  Issue  bonds 
which  carry  interest  rates  above  the 
statutory  ceiling  of  AVt  percent.  This  ceil- 
ing applies  to  U.S.  debt  with  maturities 
longer  than  10  years  which  are  held  by 
the  public.  When  Congress  agreed  to  an 
administration  request  for  an  additional 
exception,  it  acted  only  with  respect  to 
the  immediately  prospective  financial 
requirements. 

At  the  present  time,  the  exception 
provides  authority  for  $32  billion  of  these 
bonds  to  be  outstanding.  The  Treasury 
Department  told  the  committee  earlier 
this  month  that  $40  billion  in  authority 
had  not  yet  been  used,  and  an  additional 
$8  billion  in  authority  would  be  needed 
for  the  Treasury  Department  to  com- 
plete its  financing  program  for  fiscal  year 
1979. 

When  the  committee  has  accommo- 
dated administration  requests  for  an  ad- 
dition to  this  exception,  the  addition 
has  been  just  enough  to  meet  require- 
ments in  the  immediate  future.  The 
committee  has  been  wary  of  granting 
too  much  authority  for  long-term  bond 
Issues  when  prudent  policy  calls  for  the 
Government  to  minimize  its  participa- 
tion in  the  long-term  bond  ma:i:et.  At 
the  present  time,  however,  appropriate 
debt  management  policy  would  have  the 
Federal  Government  issue  long-terra 
debt  because  it  is  substantially  less  in- 
flationary than  short-term  debt  which, 
because  there  is  a  large  market  for  it,  is 
considered  as  almost  the  equivalent  of 
money. 

Nevertheless,  the  committee  believed  it 
should  provide  an  additional  exception 
only  with  caution,  in  order  to  avoid  cre- 
ating a  capricious  incresise  in  long-term 
interest  rates. 
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DUCKsnoNAitr  attthoritt  to  raise  savings 

BOND  INTEHXST  RATIS 

The  third  issue  in  the  committee  bill 
deals  with  the  discretionary  authority 
available  to  the  Treasury  Department  to 
raise  interest  rates  on  savings  bonds.  In 
recent  months,  the  value  of  redemptions 
of  savings  bonds  has  been  greater  than 
the  value  of  sales  of  the  kwnds  Generally, 
money  market  specialists,  inside  and  out- 
side of  the  Federal  Government,  think 
that  the  higher  interest  rates  available 
to  savers  through  banks  and  savings  in- 
stitutions have  become  an  alternate 
source  of  Investment  for  many  people. 
The  administration  believes  that,  if  this 
trend  continues,  an  increase  in  the  inter- 
est rate  of  savings  bonds  above  the  pres- 
ent 6-percent  limit  will  be  required  to 
make  U.S.  savings  bonds  an  attractive 
investment  once  again. 

Accordingly,  the  committee  bill  grants 
the  Secretary  of  Treasury  additional  dis- 
cretionary authority  to  raise  the  interest 
rate  on  U.S.  savings  bonds  by  raising 
the  limit  from  6  to  7  percent,  the  rate 
which  the  House  agreed  to  by  adopting 
Mr.  Vanik's  amendment  when  the  last 
public  debt  bill  was  before  the  House 
This  authority  may  be  exercised  only 
with  the  approval  of  the  President.  The 
committee  believes  that  the  administra- 
tion prefers  not  to  raise  this  interest 
rate.  Nevertheless,  if  the  administration 
has  this  discretionary  authority  avail- 
able before  the  need  to  use  it,  it  can  be 
exercised  quickly  if  conditions  in  the 
money  market  require  that  the  mterest 
rate  on  savings  bonds  be  raised.  When 
this  authority  is  used,  the  higher  rate 
will  be  paid  on  all  new  and  outstanding 
savings  bonds. 

It  is  imperative  that  we  extend  tlie 
public  debt  limit  to  allow  the  Treasury 
Department  to  pay  the  bills  that  are 
coming  due  under  present  law.  I  urge  the 
House  to  pass  this  bill. 

Mr,  CONABLE.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

(Mr.  CONABLE  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks*. 

Mr.  CONABLE.  Mr.  Chairman,  I  can 
agree  with  much  of  what  has  been  said 
on  the  majority  side  about  this  particular 
issue.  I  do  not  believe  that  it  is  a  good 
idea  to  tinker  with  our  procedures.  I 
think  we  ought  to  address  them  very 
seriously.  I  note  with  interest  the  prom- 
ise of  the  gentleman  from  Missouri,  the 
distinguished  chairman  of  the  Rules 
Committee,  that  something  will  be  done 
on  a  balanced  budget,  that  at  least  it  will 
be  considered  seriously.  I  hope  he  Is  cor- 
rect, and  I  hope  he  is  in  a  position  to 
deliver  on  that. 

I  want  to  say.  though,  that  we  would 
not  be  considering  procedures  if  it  were 
not  for  this  particular  type  of  vote,  if  we 
did  not  have  some  people  who  are  willing 
to  stand  up  against  the  repetitive  raising 
of  the  debt  ceiling.  I  understand  the  ar- 
gument about  responsibility  and  irre- 
sponsibility. I  would  like  to  ask  a  ques- 
tion: How  responsible  is  it  to  come  back 
here  time  after  time  and  raise  the  debt 
ceiling  when  those  who  are  in  control  of 
this  Chamber  refuse  to  consider  the  pro- 
cedures by  which  we  deal  with  fiscal 
policy,  or  refuse  to  participate  in  the  re- 


form of  those  procedures  so  that  we  can 
be  responsive  to  what  we  all  agree  the 
American  people  want  at  this  point? 
O  1255 

In  other  wurds,  we  have  to  use  the 
tools  that  are  available  to  us.  those  of  us 
on  the  minority  side  anyway  do.  excluded 
from  the  moment  of  decision  as  we  are, 
m  order  to  force  reconsideration  of  pro- 
cedures which  have  become  virtual  an- 
archy in  a  fiscal  sense.  I  hope  my  friends 
here  on  the  minority  side  will  hang  in 
there.  I  hope  they  will  continue  to  hold 
out  against  a  raising  of  the  debt  ceiling, 
if  that  is  the  device  that  is  necessary  to 
bring  about  a  sufBcient  sense  of  urgency 
so  that  we  will  have  some  procedural 
change.  We  cannot  go  on  the  way  we  are. 
If  this  debt  ceiling  is  voted  through,  the 
Members  can  be  sure  that  in  a  short  time 
we  will  be  right  back  here,  and  the  same 
argument  about  responsibility  and  irre- 
sponsibility will  be  adduced  as  an  argu- 
ment against  trying  to  bring  about  im- 
provement in  our  procedures.  I  just  think 
the  time  has  come  to  stand  up.  I  think  the 
American  people  expect  us  to  stand  up, 
and  I  hope  we  will  be  responsive  to  what 
they  want  That  is  one  of  our  functions 
here  in  this  Chamber. 

As  I  have  observed  before,  Mr.  Chair- 
man, this  debate  is  not  about  the  tired 
old  proposition  of  increasing  the  tempo- 
rary limit  on  the  public  debt. 

Most  of  us  have  shaped  and  refined 
our  fxjsltion  on  the  debt  limit  In  the 
frequent  and  repetitive  debates  that 
occur  each  year.  Each  time  the  debt  bill 
comes  up,  spending  and  taxing  decisions 
are  already  locked  in.  At  that  point  each 
of  us  must  decide  whether  it  is  more 
resp>onslble  to  vote  for  the  debt  limit  in- 
crease in  order  to  honor  the  Govern- 
ment's obligations,  or  to  vote  against  the 
debt  which  is  based  on  spending  deci- 
sions we  opposed.  I  have  found  myself 
in  the  latter  category  in  recent  years.  I 
remain  there  today.  The  reduction  in 
the  proposed  debt  limit  by  $6  billion, 
seven-tenths  of  1  percent,  has  not 
changed  my  position  from  what  it  was 
2  weeks  ago. 

Now.  having  done  with  the  obligatory 
discussion  of  the  debt  limit,  I  would  like 
to  turn  to  the  issue  we  are  really  debat- 
ing today:  Whether  or  not  we  are  as 
committed  to  responsible  fiscal  policy  as 
most  of  us  say  we  are,  particularly  when 
we  are  campaigning  back  home.  This 
issue  Is  framed  by  the  Jones-Gramm- 
Lott  amendment.  Its  contents  are  fa- 
miliar to  us — two  Incremental  debt  limit 
increases  to  carry  through  fiscal  1979 
and  1980  respectively,  and  after  that  a 
balanced  budget  except  in  circumstances 
extraordinary  enough  to  merit  a  two- 
thirds  vote  to  the  contrary. 

The  growing  clamor  for  a  constitu- 
tional amendment  to  force  us  to  adopt  a 
balanced  budget  policy  cannot  be  denied. 
If  we  do  not  act  decisively  and  soon, 
such  an  amendment  will  become  a 
reality.  With  or  without  such  an  amend- 
ment, legislation  to  implement  a  bal- 
anced Federal  budget  will  be  needed, 
either  In  place  of  an  amendment  or  to 
implement  an  amendment. 

The  Jones-Gramm-Lott  amendment  is 
a  reasonable  and  appropriate  way  to 
approach  the  balanced  budget  Issue.  It 


moves  step  by  step  toward  a  balanced 
budget  in  1981,  giving  Congress  and  the 
Administration  sufQclent  notice  to  pre- 
pare for  the  necessarily  difficult  policy 
choices  that  will  confront  us.  It  provides 
a  safety  valve  in  the  form  of  a  two- 
thirds  vote  to  override.  It  recognizes  that 
even  with  a  balanced  budget,  future  debt 
limit  increases  will  be  necessary  to  cover 
off-budget  items  and  the  investment  of 
trust  fund  surpluses  in  Government 
securities. 

However,  we  will  not  have  an  oppor- 
tunity to  vote  on  this  proposal  today, 
even  though  it  is  the  central  issue  of  the 
debate.  The  question,  therefore,  becomes 
whether  or  not  the  game  of  legislative 
"chicken"  will  continue  a  little  longer. 
Will  we  simply  give  up  on  trying  to  tie 
the  debt  limit  to  a  balanced  budget  re- 
quirement, or  will  we  hold  to  the  goal? 
I  think  that  those  of  us  who  want  to 
balance  the  budget  ought  to  hold  out  a 
while  longer. 

The  situation  down  at  Treasury  is  not 
yet  desperate,  although  I  may  have  de- 
tected a  little  sweat  on  a  few  brows.  Last 
month  we  were  told  to  expect  fiscal  ca- 
lamity not  later  than  March  9.  But  a 
magnificent  job  of  weathering  this  crisis 
has  been  done,  and  today  the  debt  stands 
some  $700  million  under  the  limit.  These 
funds  may  carry  us  through  the  end  of 
next  week.  In  fact.  I  surmise  that  the 
severe  crunch  may  not  occur  until  the 
end  of  the  month  when  the  debt  limit 
reverts  to  the  permanent  limit  of  $400 
billion.  That  is  another  story  In  and  of 
Itself. 

We  all  know  that  sometime  during  the 
next  few  weeks  a  debt  limit  bill  must  be 
enacted.  The  real  question  is  whether  or 
not  this  bill  will  contain  a  mechanism 
to  bring  spending  under  control,  whether 
we  really  want  to  balance  the  budget  or 
just  like  to  talk  about  it. 

I  intend  to  vote  against  the  debt  bill 
today  In  hopes  that  another  bill  can  be 
brought  to  the  floor  which  contains  a 
balanced  budget  amendment.  I  urge  my 
colleagues  to  do  likewise. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
myself  4  additional  minutes. 

Mr  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding  and  for  the  very  eloquent 
statement  the  gentleman  has  made.  I 
would  like  to  advise  the  gentleman  that 
a  week  from  Tuesday  the  House  Commit- 
tee on  the  Judiciary  will  open  its  hear- 
ings on  the  proposed  constitutional 
amendment  to  mandate  a  balanced  Fed- 
eral budget,  and  related  proposals  of  that 
nature  which  are  designed  to  bring  some 
responsible  management  to  the  fiscal 
business  of  our  Federal  Government. 
There  are  some  who  indicate  their  op- 
position to  the  constitutional-amend- 
ment approach  and  suggest  that  this  sub- 
ject of  balancing  the  budget  can  be 
handled  by  legislation,  and  that  we 
should  as  a  responsible  legislative  body 
take  care  of  this  subject  of  balancing  the 
budget  or  of  keepin?  the  expenditures 
at  or  below  the  revenues  of  the  Nation. 
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and  to  try  to  bring  some  order  out  of  the 
chaotic  situation  which  has  developed 
from  perennial  Federal  deficits.  Yet,  it 
seems  to  me  that  when  we  deny  the  op- 
portunity to  build  into  a  legislative  meas- 
ure some  restraints  with  regard  to  Fed- 
eral spending  that  we  are  denying  the 
discipline  which  we  should  Impose  on 
ourselves  and  the  opportunity  to  Impose 
such  restraints  on  ourselves  as  we  say  we 
are  capable  of  imposing. 
ni300 

The  chances  of  having  a  constitutional 
amendment  are  enhanced  every  time  this 
body  votes  down  its  opportunity  to  pro- 
vide legislatively  for  a  balanced  Federal 
budget. 

Mr.  CONABLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  contribution. 

I  certainly  wish  the  Committee  on  the 
Judiciary  well  in  its  hearings.  I  suspect 
those  hearings  would  not  be  occurring, 
except  for  the  tremendous  pressure 
brought  to  bear  on  devices  of  this  sort. 
I  hope  that  the  hearings  will  be  expedi- 
tiously condu'ted,  so  that  we  can  have 
before  us  through  the  regular  procedure 
an  orderly  process  consideration  of  the 
fiscal  concerns  that  we  all  know  the 
country  needs. 

Mr.  McCLORY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  might  say, 
there  are  various  options  that  include,  of 
course,  a  constitutional  requirement  for 
a  balanced  Federal  budget  and  imposing 
limitations  on  spending  consistent  with 
the  growth  of  the  national  economy. 

Mr,  ULLMAN,  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
(Mr.  Gramm)  . 

Mr.  GRAMM.  Mr.  Chairman,  for  the 
last  2'2  weeks  I  have  worked  on  this 
amendment  with  the  gentleman  from 
Oklahoma  'Mr.  Jones)  and  the  gentle- 
man from  Mississippi  (Mr.  Lott)  in  seek- 
ing to  bring  some  fiscal  responsibility  to 
the  floor  of  this  Congress. 

Mr.  Chairman.  199  people  voted  to  sus- 
pend the  rules  and  bring  that  amend- 
ment to  the  floor.  Seventeen  of  my  col- 
leagues from  Texas  voted  with  me.  Many 
of  those  people  opposed  my  amendment, 
but  voted  with  me  to  give  me  the  oppor- 
tunity to  present  that  amendment  on  the 
floor.  I  think  we  have  made  an  important 
point  here  today  and  that  is  Uiat  our 
party  cannot  deny  to  the  American  peo- 
ple, consideration  of  the  No.  1  issue  in 
the  country.  That  issue  is  going  to  come 
to  this  floor  and  we  are  going  to  have 
to  deal  with  it  head  on. 

Taking  the  approach  that  we  are  going 
to  point  fingers  on  individual  votes  Is  not 
going  to  work.  The  American  people  de- 
mand a  binding  constraint,  such  as  they 
face  In  their  households  and  in  their  busi- 
nesses. I  believe  they  are  going  to  de- 
mand we  impose  It  on  ourselves. 

When  we  vote  on  raising  the  debt  ceil- 
ing, in  deference  to  the  17  Members  of 
the  Texas  delegation  who  voted  with  me, 
and  in  deference  to  those  who  opposed 
my  position  but  felt  It  should  be  heard 
today,  I  am  going  to  vote  to  raise  the  debt 
ceiling.  But  in  doing  so,  I  simply  point 
out  that  we  are  going  to  be  back  here 
In  several  months  to  consider  another 
debt  ceiling  extension. 


I  simply  want  to  put  the  leadership 
on  notice  that  I  intend  to  do  everjrthlng 
that  I  can  to  bring  before  this  Congress 
the  amendment  which  the  gentleman 
from  Oklahoma  (Mr.  Jones)  and  the  gen- 
tleman from  Mississippi  (Mr.  Lott)  and 
I  have  labored  on. 

I  hope  that  by  that  time  we  will  have 
built  up  sufficient  strength  in  every  con- 
gressional district  so  that  we  will  get  an 
opportunity  to  make  our  case. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GRAMM.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from  Okla- 
homa. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  want  to  congratulate  the  gentle- 
man in  the  well  for  the  leadership  he 
has  put  into  this  effort  at  having  a  bal- 
anced budget.  It  was  a  very  significant 
victory  in  the  last  vote  cast  today  by 
those  who  want  to  see  a  balanced  budget 
actually  achieved,  and  I  will  join  my  col- 
leagues in  voting  to  raise  the  debt  limit 
because  it  is  absolutely  necessary. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
the  gentleman  1  additional  minute. 

Mr.  HEFTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRAMM.  I  yield  to  the  gentle- 
man from  Hawaii. 

Mr.  HEFTEL.  Mr.  Chairman,  I  just 
want  to  applaud  the  gentleman  from 
Oklahoma  (Mr.  Jones)  and  the  gentle- 
man from  Mississippi  (Mr.  Lott)  for  the 
manner  in  which  they  have  focused  our 
attention  on  what  happens  when  we 
keep  spending  more  than  we  receive  as 
income.  The  way  to  solve  the  problem 
we  have  today  is  going  to  be  offered  to 
us  in  the  next  year.  Every  time  the  budg- 
et has  come  out  and  every  time  the 
appropriations  come  out,  if  we  cut  3  per- 
cent from  the  present  target  we  will 
reduce  the  estimated  deficit  of  $30  billion 
to  $10  billion  or  $12  billion.  That  is  the 
way  that  we  can  demonstrate  to  the 
American  people  that  we  mean  business 
and  that  we  want  fiscal  responsibility. 

I  hope  that  all  of  us  will  join  together. 
Republicans  and  Democrats,  in  making 
those  cuts.  It  is  the  only  way  it  will  ever 
happen. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  expired. 
.  Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
the  gentleman  1  additional  minute. 

Mr.  Chairman,  will  the  gentleman 
yield  tome? 

Mr.  GRAMM.  I  yield  to  the  gentle- 
man from  Oregon. 
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Mr.  ULLMAN.  I  certainly  recognize 
the  gentleman's  sincerity  and  determi- 
nation in  this  effort  and  I  think  he  is 
right.  It  is  an  issue  that  is  going  to  have 
to  be  resolved  by  this  Congress  in  this 
session  and  at  an  early  date. 

I  hope  the  gentleman  will  not  get 
locked  into  the  kind  of  procedures  he 
had  in  his  amendment.  In  my  judgment, 
the  solution  to  fiscal  responsibility  does 
not  lie  in  putting  some  kind  of  further 
restraints  on  our  ability  to  pay  our  bills 
after  we  have  incurred  the  indebtedness. 


I  think  the  gentleman  should  be  at- 
tempting to  work  with  me  and  others  in 
attempting  to  develop  a  sound  procedure 
that  would  face  the  real  issue  and  that 
is  to  vote  down  those  expenditures  as 
they  arrive  and  to  get  our  priorities 
straightened  out  and  procedurally  build 
that  kind  of  discipline  into  the  House 
action. 

Mr.  CONABLE.  Mr.  Chairman,  I  now 
yield  5  minutes  to  the  distinguished  gen- 
tleman from  Kentucky  (Mr.  Hopkins) 
whose  voice  we  welcome  on  this  issue. 

Mr.  HOPKINS.  Mr.  Chairman,  last 
week  a  bill  to  raise  the  temporary  debt 
limit  was  defeated.  I  am  proud  to  say 
I  was  one  of  those  voting  to  hold  the 
line  on  increased  deficit  spending. 

My  remarks,  brief  as  they  must  be  are 
not  directed  at  those  of  you  who  voted 
to  increase  the  debt  last  time  because, 
by  and  large,  you  are  the  hardcore  big 
spenders  who  got  us  into  this  financial 
mess  to  start  with.  You  are  not  the  an- 
swer because  you,  in  fact,  are  part  of  the 
problem.  You  do  not  see  anything  inher- 
ently wrong  with  deficit  spending  and 
I  doubt  I  have  the  eloquence  to  convince 
you  otherwise. 

On  the  other  hand,  I  obviously  do  not 
need  tg  address  my  remarks  to  the  fiscal 
conservatives.  That  would  be  like  preach- 
ing to  the  choir. 

But,  I  do  want  to  talk  with  my  col- 
leagues who  last  time  voted  against  in- 
creasing the  debt  and  who  are  this  time, 
maybe,  considering  changing  their  vote. 

No  doubt,  you  have  had  some  of  the 
same  pressures  applied  to  you  as  have  I. 

They  tell  you  that  a  vote  against  this 
bill  is  the  height  of  irresponsibility. 
Those  supporting  this  legislation  predict 
the  Government  will  come  to  a  scream- 
ing halt;  little  old  ladies  will  stop  getting 
their  social  security  checks  if  tJie  debt 
limit  is  not  increased. 

They  think  we  are  naive  enough  to 
believe  all  that.  The  truth  is  this  Gov- 
ernment is  not  going  to  come  to  a  scream- 
ing halt  if  we  do  not  pass  this  bill.  But, 
what  will  happen,  is  some  very  difficult 
decisions  on  where  to  reduce  expendi- 
tures will  have  to  be  made  and  that  Is 
what  these  doomsdayers  really  fear. 

On  at  least  two  occasions  I  have 
listened  to  the  distinguished  majority 
leader  quote  the  slogan  of  the  Revolu- 
tionary War  "Taxation  without  repre- 
sentation is  tyrarmy."  I  agree,  but,  in 
the  name  of  heaven,  look  what  we  how 
have  with  representation,  TTie  people  in 
this  country  have  had  it  up  to  their  ear 
lobes  with  excessive  Government  spend- 
ing— Increasing  budget  deficits — and  the 
inflation  and  high  taxes  these  produce. 
All  across  this  country  people  are  calling 
for  us  to  put  an  end  to  these  irrespon- 
sible fiscal  policies. 

It  is  the  opinion  of  over  70  percent  of 
the  people  in  this  country  that  we  must 
reduce  Government  spending  and  we 
must  balance  the  Federal  budget. 

If  the  majority  leader  wants  this  House 
to  listen  to  history,  let's  look  at  the 
Declaration  of  Independence — ^In  Its 
very  first  sentence  "Hiomas  Jefferson  ex- 
plains the  necessity  of  Government  of- 
ficials having  a  decent  respect  for  the 
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opinions  of  mankind.  Then,  Jefferson 
states  a  long  list  of  grievances  against 
King  George  III  and,  will  you  listen  care- 
fully to  just  this  one. 

Jefferson  says : 

He.  the  King,  has  erected  a  multitude  of 
new  offices  and  sent  hither  swarms  of  ot- 
flcers  to  harass  our  people  and  eat  oat  of  our 
substances. 

Now  our  forefathers  revolted  because 
they  would  not  tolerate  that,  and  what 
we  are  tolerating  today  from  our  own 
Government  makes  King  George  III  look 
l<ke  a  piker. 

If  we  do  not  heed  the  overwhelming 
demand  of  our  constituents  then  we  are 
no  better  than  the  tyranny  of  King 
George  ni  when  he  did  not  listen  to  the 
voice  of  his  constituents. 

In  conclusion :  I  am  a  new  Member  of 
Congress  but.  after  2  months,  I  have 
come  to  the  inescapable  conclusion  that 
the  Government  is  doing  such  a  good  job. 
that  the  people  can  hardly  stand  It. 

ni3io 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Ohio  (Mr. 
Vawik)  . 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  re- 
cently, when  a  vote  was  taken  to  raise  the 
pubUc  debt  limit  to  $836  billion,  I  voted 
"nay."  I  did  so  because  I  felt  quite 
strongly  that  we  could  do  some  further 
trimming  from  the  budget  levels  included 
In  the  second  concurrent  budget  resolu- 
tion we  approved  last  fall  The  fact  that 
this  resolution  came  back  to  the  floor  so 
quickly  and  with  a  $6  billion  reduction  in 
the  authorized  debt  celling  indicates  to 
me  that  my  earlier  vote  was  a  wise  one, 
that  by  holding  the  Government's  feet  to 
the  fire  we  could  force  some  meaningful 
cut  in  the  anticipated  debt.  Under  the  bill 
that  Is  brought  to  us  today,  it  will  be  nec- 
essary to  pass  another  increase  in  the 
debt  celling  before  the  end  of  the  fiscal 
year,  and  therefore  hopefully  we  will 
have  the  opportunity  to  approve  a  budget 
balancing  process  in  the  interim.  I  appre- 
ciate the  fact  that  the  Ways  and  Means 
Committee  took  a  second  look  and  shared 
the  view  made  evident  by  the  full  House 
last  week  that  we  could  do  a  better  job. 
And  I  will  support  this  legislation  today. 
And  as  so  many  of  my  colleagues  have 
noted,  not  passing  a  reasonable  debt  cell- 
ing bill  would  be  Irresponsible.  The  U.S. 
Government  would  be  In  a  position  not  to 
meet  Its  financial  obhgatlons.  the  stabil- 
ity of  U.S.  capital  markets  and  of  the  dol- 
lar would  be  in  serious  jeopardy,  and,  as 
our  colleague  from  Missouri  (Mr.  Geh- 
HA«DT)  noted  in  a  recent  letter  to  each  of 
us.  there  would  be  a  significant  loss  In  In- 
terest Income  to  Government  trust  funds, 
including  the  social  security  trust  fund 
that  we  are  trying  to  put  on  Its  feet  again. 
However,  I  did  vote  to  defeat  the  re- 
stricted rule  under  which  this  bill  was  to 
be  considered.  I  feel  quite  strongly  that 
Issues  of  this  significance  should  be  sub- 
ject to  full  debate  and  open  to  any  rele- 
vant amendment.  I  also  share  the  Interest 
In  bringing  the  Federal  budget  Into  bal- 
ance which  prompted  our  colleagues  who 
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urged  us  to  defeat  the  rule.  We  need  to 
have  the  opportunity  to  vote  in  the  very 
near  future  for  a  method  to  balance  the 
budget  by  fiscal  year  1981  or  1982. 

Mr.  VANIK.  Mr.  Chairman.  I  hope  that 
the  committee  and  the  House  will  report 
out  this  debt  ceiling  legislation. 

I  want  to  put  in  the  Record  some  facts 
that  have  not  been  discussed.  Yes.  Gov- 
ernment spending  and  Government 
waste  have  contributed  to  our  debt  and 
deficit,  however,  the  major  impact  on 
our  debt  and  our  deficit  has  resulted  10 
times  more  from  tax  cuts  which  have 
taken  place  over  the  last  15  years. 

I  just  want  to  add  these  figures  up  for 
the  committee.  The  1962  tax  cut  has  had 
a  cumulative  cost  to  the  Treasury  of  $10 
billion;  the  1964  tax  cut.  $228  billion;  the 
1971  tax  cut.  $73.6  billion;  and  the  1975 
tax  cut.  $56  billion. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  Mr.  Chairman.  I  will  ask 
the  gentleman  to  let  me  finish.  Let  me 
get  the.se  figures  in  first,  and  then  I  will 
be  glad  to  yield. 

Mr.  CONABLE.  I  thank  the  gentle- 
man. 

Mr.  VANIK.  In  addition,  the  1976  tax 
cut  had  a  cumulative  Treasury  loss  of 
$17  billion,  and  the  1977  tax  cut  cost  the 
Treasury  $10  billion.  Now,  I  did  not  get 
to  1978.  but  up  to  that  point  the  Treas- 
ury has  lost  in  this  progression  of  tax 
cuts  $394  9  billion,  almost  a  half  trillion 
dollars  of  revetiue  which  has  drained 
away  from  the  Treasury  in  that  series 
of  tax  cuts. 

Last  year  we  had  a  $20  billion  tax  cut. 
Our  deficit  would  have  been  substan- 
tially reduced  if  ^e  had  not  taken  that 
action  which  provided  some  individual 
citizens  of  this  country  a  tax  break  of  as 
much  as  $25,000 

Now.  this  IS  where  a  good  part  of  our 
revenue  has  gone.  This  is  an  important 
and  a  contnbutmg  cause  of  the  deficit 
and  the  debt 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK  Mr.  Chairman,  before  I 
yield  to  the  gentleman.  I  want  to  com- 
mend the  distinguished  gentleman  from 
New  York  i  Mr  Conable  >  for  his  position 
against  the  wage  insurance  program,  be- 
cause this  program  could  have  cost  the 
Treasury  $2  5  to  $15  billion,  and  I  want 
to  commend  the  minoritv  for  having  the 
wisdom  to  hold  back  on  that  one. 

I  am  now  happy  to  yield  to  the  gentle- 
man from  New  York. 

Mr  CONABLE  Mr.  Chairman.  I  am 
pl'.-ased  that  tlie  gentleman  has  yielded 
to  me.  I  was  so  astonished  by  what  the 
gentleman  was  saying  that  I  really  want 
to  interject  my  appreciation  for  the  un- 
derstanding he  has  given  us. 

From  that.  I  assume  the  gentleman  op- 
poses tax  cuts:  is  that  correct? 

Mr.  VANIK  I  oppose  tax  cuts  to  privi- 
leged people  I  just  mentioned  one  capi- 
tal gains  tax  break.  One  tax  cut  that  we 
passed  last  year  provided  certain  people 
who  have  a  capital  gain  of  $100,000  no 
taxes  on  that  gain. 
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That  Is  a  $25,000  tax  break  to  one  citi- 
zen In  1  year   I  think  that  is  unfair  to 


all  of  the  other  people  of  America.  That 
u  the  kind  of  thing  I  complain  about. 

Mr.  CONABLE.  If  the  gentleman  will 
yield  further  to  me.  I  wonder  if  the  gen- 
tleman has  information  about  what  the 
leveling  of  taxation  would  be  if  we  had 
not  passed  all  of  those  remarkable  tax 
cuts  which  seem  to  be  such  a  contributing 
factor  to  our  deficit. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  'Mr  Vaniki  has  ex- 
pired. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield  2 
additional  minutes  to  the  gentleman 
irom  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  I  want  to 
point  out.  in  response,  that  some  portion 
of  the  tax  cut  may  have  had  a  stimulative 
effect.  I  do  not  know.  We  have  to  gage 
that.  But  what  I  want  to  point  out  is  that 
we  have  already  indexed,  for  inflation  in 
our  tax  programs.  Secretary  Blumenthal 
was  absolutely  correct  in  his  recent  as- 
sessment. I  think  if  we  look  at  this  pro- 
gram of  almost  one-half  trilhon  dollars 
in  lost  revenue,  we  can  find  billions  of 
dollars  which  were  provided  in  tax  cuts 
which  were  provided  m  a  very  unfair,  in- 
equitable manner.  It  was  not  an  equal 
tax  cut.  It  was  a  preferential  tax  cut 
which  was  enjoyed  by  certain  privileged 
citizens  of  America,  not  all  of  the  people. 
Mr.  CONABLE.  I  hope  the  gentleman 
will  come  in  and  suggest  ways  in  which 
we  can  raise  taxes,  if  he  feels  that  is  the 
Diggest  contributing  factor  to  our  deficit. 
It  is  my  impression  that,  in  fact,  the 
rate  of  taxation  in  the  aggregate  has 
gene  up  so;newhat.  despite  the  indexing 
to  which  the  gentleman  refers. 

Mr.  VANIK.  I  can  say  that  this  Con- 
gress, coming  up  for  election  every  2 
years,  is  not  likely  to  increase  taxes.  But 
I  want  to  point  out  that  this  record  in- 
dicates tiiat  these  tax  cuts  for  some  of 
the  affluent  and  special  people  who  got 
them  could  have  been  avoided  and  we 
would  be  closer  to  the  revenues  the  Gov- 
ernment needs  to  administer  the  essen- 
tial affairs  of  our  country. 

When  we  talk  about  a  constitutional 
amendment,  when  we  talk  about  legsla- 
tive  restrictions  on  Government  spend- 
ing, when  we  talk  about  all  of  these 
limitations,  we  also  have  to  take  the  posi- 
tion that  perhaps  we  cannot  afford  har- 
um-scarum tax  cuts  that  are  provided  for 
special,  select  groups  of  our  people.  Tax 
cuts  have  to  apply  to  everyone  in  a  fair. 
just,  equitable  manner.  I  am  complain- 
ing about  the  injustice  in  preferential  tax 
cuts  which  increase  our  debt  and  deficit. 
The  CHAIRMAN.  TTie  time  of  the  gen- 
tleman from  Ohio  ( Mr.  Vanik  >  has  again 
expired. 

Mr.  ULLMAN  Mr.  Chairman,  I  yield 
1  additional  mmute  to  the  gentleman 
from  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  I  am  going 
to  make  every  effort  to  delineate,  out  of 
this  $400  billion  of  revenue  loss,  how 
much  of  It  had  no  purpose,  how  much 
of  it  went  to  only  special,  select  groups 
in  our  society,  I  want  to  identify  how 
much  of  that  lost  revenue  is  contributing 
to  the  injustice  of  our  tax  laws  which  are 
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abhorrent  to  every  decent  citizen  of  this 
country. 

Mr.  HEFTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Hawaii. 

Mr.  HEFTEL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  am  always  delighted 
to  watch  the  performance  of  the 
esteemed  gentleman  from  Ohio.  But  I 
would  like  to  observe  that  we  have  been 
predicting  recession  and  higher  unem- 
ployment rates  for  over  a  year,  and  those 
did  not  occur  because  there  were  dollars 
in  the  marketplace  with  which  to  stimu- 
late the  private  economy.  That  is  where 
the  jobs  and  that  is  where  the  invest- 
ment come  from.  And  if  you  take  the 
$400  billion  out  of  the  private  sector, 
then  where  do  you  find  the  jobs?  In 
CETA  programs?  We  should  be  thankful 
that  we  have  a  program  that  allows 
enough  investment,  which  encourages 
the  jobs  and  capital  investment  that  we 
need. 

Mr.  VANIK.  Mr.  Chairman,  in 
response  to  my  colleague  on  the  Commit- 
tee on  Ways  and  Means  I  would  only  say 
that  if  we  were  to  follow  the  economic 
policy  of  tax  cutting  as  a  sole  source  of 
capital  formation  we  could  eliminate  all 
taxation  and  perhaps  all  government. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  the  facts  and  the  figures  that 
my  colleague  has  given  us.  almost  $4 
billion. 

Mr.  VANIK.  $400  billion. 

Mr.  ROUSSELOT.  $400  billion.  Excuse 
me  The  gentleman  is  correct. 

The  gentleman  certainly  is  not  sug- 
gesting the  Federal  Government  would 
have  necessarily  spent  that  revenue  any 
better,  is  he? 

Mr.  VANIK.  I  absolutely  did  suggest 
that  it  could  have  been  better  utilized. 
This  $400  billion,  part  of  it  has  gone  out 
to  provide  selective  tax  cuts,  not  for 
everyone,  but  to  a  select  group  In  our 
society,  whether  they  are  Indu'^trlal  or 
other  grouns.  to  those  who  could  enjoy 
capital  gains.  The  great  majority  of  the 
American  people  have  not  the  slightest 
idea  of  what  a  capital  gain  is.  They  will 
never  enioy  a  capital  gain.  They  are 
denied  a  tax  privilege  that  only  people 
of  affluence  and  wealth  can  enjoy.  I  am 
talking  about  th°  inequity, 
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Mr.  CONABLE.  Mr  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  ULLMAN.  Mr  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Florida 
'Mr.  Gibbons)  . 

Mr.  GIBBONS.  Mr.  Chairman,  all  this 
debate  is  very  interesting,  but  it  does  not 
add  up  to  a  whole  lot.  We  ere  here  today 
to  face  reality.  The  Federal  Government 
is  overspending.  That  is  a  far  greater 
problem  than  the  deficit.  The  State  gov- 
ernments are  overspending,  but  they 
have  great  surpluses  because  of  the  way 
they  operate.  The  local  governments  are 
overspending.  We  have  got  to  correct 


this.  All  that  Is  conceded,  but  what  are 
the  realities  of  today? 

This  morning,  our  Government  started 
reneging  on  its  credit.  The  ads  for  the 
sales  cH  the  bonds  that  must  be  sold  in 
order  to  pay  the  debts  that  have  already 
been  incurred  this  morning  carried  a 
footnote:  '"Hiis  sale  may  not  take  plsu;e." 

America  is  beginning  to  renege.  For 
the  first  time  in  our  200  years  ;if  history, 
we  are  not  going  to  put  the  money  in  the 
bank  after  the  money  has  been  spent 
and  the  checks  have  been  written  and 
the  obligations  have  been  made.  Now, 
this  reneging  will  escalate  imtil  next 
Tuesday,  when  we  renege  formally  and 
officially,  and  that  is  where  we  are  today. 

I  decry  the  deficit.  I  decry  the  exces- 
sive spending,  but  we  must  pay  the  bills 
once  they  have  been  obligated.  The  fire 
Is  directed  toward  the  Ways  and  Means 
Committee  because  of  this.  Really,  the 
solution  to  this  problem  is  a  procedural 
solution  that  lies  within  the  domain  of 
the  Rules  Committee,  and  we  would  all 
accomplish  far  more  If  we  directed  our 
energy  and  our  efforts  and  our  talents 
and  our  Intelligence  to  that  forum  rather 
than  this  forum. 

The  issue  is  very  simple.  We  began  the 
reneging  process  this  morning  when  we 
told  people  that  we  may  not  be  able  to 
deliver  the  bonds  at  the  auction  that  Is 
to  take  place  next  Tuesday.  By  next 
Tuesaay,  if  this  legislation  Is  not  on  the 
President's  desk,  we  caimot  hold  the 
auction.  We  cannot  sell  the  bonds.  The 
checks  will  begin  to  bounce,  and  Uncle 
Sam  will  become  "Uncle  Welcher." 
Nothing  could  hurt  the  full  faith  and 
credit  of  the  United  States  more  than 
that.  Nothing  could  hurt  our  image  in 
the  world,  in  the  international  market- 
place and  money  place,  more  than  that. 

All  of  these  speeches  about  economy, 
all  of  these  speeches  about  frustration, 
of  where  we  go  from  here  in  order  to 
control  this  situation,  are  fine,  but  to- 
day we  started  to  renege.  If  we  want  to 
renege  permanently,  then  we  will  vote 
this  down  and  become  Uncle  Welcher, 
but  I  say  the  responsible  vote  is  to  vote 
it  up  and  let  it  go. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Texas 

(Mr.  PiCKLEl  . 

Mr.  PICKLE.  Mr.  Chairman,  first  T 
want  to  commend  the  chairman  of  our 
committee  for  his  statement.  We  face  a 
difficult  vote,  and  it  has  got  to  be  passed. 
In  the  world  of  realities,  we  simply  must 
raise  this  limit  I  commend  him  for  his 
comments. 

I  also  want  to  commend  Speaker 
O'Neill.  Some  have  said  that  the  Speak- 
er might  be  a  large,  white-headed,  and 
slowly  moving  Irishman,  but  when  that 
vote  was  201  to  199  the  Speaker  moved 
faster  than  a  whitetailed  deer  in  south 
Texas.  He  can  act  effectively  and  affirm- 
atively, and  I  commend  him  for  it. 
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Mr.  Chairman,  I  was  one  of  those  who 
voted  no  on  the  previous  question.  For  5 
years  now  we  have  tried  to  make  our 
budget  process  work,  and  it  is  a  good 
mechanism,  but  we  have  not  had  the  de- 
termination and  the  willingness  to  do  it. 


1  hope  we  will  do  it  in  the  immediate 
months  ahead,  but  if  our  track  record  Is 
any  measurement,  we  may  not  do  it.  Por 
that  reason  1  thought  we  ought  to  take  a 
stronger  step,  and  so  I  voted  no  on  the 
previous  question. 

The  fact  is  now  we  have  got  to  face  the 
music,  and  we  have  got  to  raise  the  limit, 
so  I  want  to  make  this  further  point  to 
the  Members. 

There  are  some  of  us  who  may  think 
we  will  do  what  we  have  done  in  the  last 
session  of  Congress.  Six  times  we  came 
out  and  we  raised  the  debt  ceiling.  I  would 
hope  this  time  we  are  not  playing  games. 
I,  as  one  member  of  the  Committee  on 
Ways  and  Means,  am  going  to  resist  any 
effort  now  to  take  this  bill  back  to  the 
committee,  massage  it,  sprinkle  a  little 
fiscal  alum  on  it,  shrink  it  just  a  bit,  and 
then  bring  it  back  again.  I  hope  we  do  not 
do  that,  and  I  will  resist  it.  This  is  not 
going  to  be  a  situation  of  a  roulette  wheel 
spinning  and  we  take  our  chance  at  an- 
other time.  I  say  to  the  Members,  this 
may  be  the  last  train  leaving,  and  we 
had  better  get  on  board.  Let  us  do  it,  and 
it  will  at  least  give  us  6  months  to  see  if 
we  cannot  come  back  with  a  better  ap- 
proach. I,  therefore,  say  vote  for  raising 
the  ceiling  limit. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Missouri 
(Mr.  Gephardt). 

Will  the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  Mis- 
souri. He  has  gone  far  beyond  the  call 
of  duty  in  contacting  Members  and 
stressing  to  them  the  urgency  of  being 
responsible  in  this  vote.  I  want  to  com- 
mend him.  He  has  been  of  great  help. 

Mr.  GEPHARDT.  I  thank  the  chair- 
man. 

Mr.  Chairman,  I  heard  yesterday  that 
a  poll  was  taken  by  one  of  the  famous 
pollsters  revealing  that,  of  the  18  major 
professions  in  our  country,  the  people  of 
the  United  States  rated  U.S.  Congress- 
men as  18th  in  terms  of  respect  and  in 
terms  of  their  view  of  our  ability  to  carry 
out  our  jobs  in  a  respectable,  responsible 
manner.  I  think  that  what  we  do  on  this 
debt  ceiling  bill  lends  to  that  impression 
on  the  part  of  the  American  people  be- 
cause, by  failing  to  pass  it,  we  demon- 
strate once  again  that  we  are  not  willing 
to  stand  behind  the  decisions  that  we 
make  as  an  institution. 

Some  Members  have  said  to  me  In 
working  on  this  bill,  "I  have  added  up 
the  votes  I  made  on  spending,  and  I  am 
not  the  one  who  is  responsible  for  caus- 
ing the  debt  ceiling  to  go  up."  I  am  sure 
that  they  checked  their  votes,  and  I  am 
sure  that  what  they  say  is  true.  But  I 
would  submit  to  the  Members  that  if  they 
did  not  vote  for  one  dime  of  spending, 
each  of  us  still  has  an  institutional  re- 
sponsibility to  finance  the  decisions  that 
we  make  as  an  institution. 

As  a  member  of  my  family,  I  do  not 
make  every  spending  decision.  My  chil- 
dren make  decisions;   my  wife  makes 
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decisions:  I  often  do  not  get  consulted: 
and  sometimes  I  do  and  I  do  not  agree. 
But  when  the  bill  comes,  it  Is  my  re- 
sponsibility, as  It  is  theirs. 

I  would  submit  to  the  Members  that 
we  destroy  the  credibility  of  this  in- 
stitution when  we  fall  to  stand  behind 
our  decisions.  On  April  2  this  country- 
and  the  Department  of  the  Treasury  will 
fall  to  be  able  to  "roll  over"  some  short- 
term  securities,  and  we  will  In  effect  not 
be  able  to  pay  bills.  You  may  say.  which 
bill  will  we  not  pay?  It  really  does  not 
make  any  difference  whether  it  is  a  so- 
cial security  check  or  whether  it  is  a 
bill  owed  to  a  contractor.  Whatever  it 
is,  the  effect  of  that  action  will  be  a 
shot  that  will  be  heard  around  the  world. 
In  other  countries  the  inability  to  pay 
one's  debt  would  bring  down  a  whole 
government.  The  spectacle  of  seeing  the 
most  powerful  coxmtry  in  the  world,  the 
leader  of  the  free  world,  the  leader  of 
the  world  economy,  not  be  able  to  pay 
its  debts  would  have  an  effect  that  would 
be  very  far  reaching. 

I  ask  the  Members  as  responsible 
Members  of  this  institution  to  vote  for 
this  debt  ceiling  bill  so  that  we  can 
stand  by  the  decisions  we  have  made  as 
an  Institution. 
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Mr.  CON  ABLE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvsoila  (Mr.  Marks)  . 

Mr.  MARKS.  Mr.  Chairman.  I  have 
a  copy  of  a  letter  dated  March  12.  1979. 
from  the  Secretary  of  the  Treasury  to 
the  Honorable  Al  Ullman.  chairman  of 
the  Committee  on  Ways  and  Means.  I 
would  like  to  refer  to  that  letter,  which 
I  am  sure  the  chairman  himself  will 
place  in  the  Record,  at  this  point  in  time 

Mr.  ULXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKS.  I  wiU  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  first,  I 
want  to  commend  the  gentleman  for  a 
very  courageous  vote  on  this  issue;  but 
I  am  glad  the  gentleman  referred  to  the 
letter.  When  we  get  back  in  the  House, 
it  Is  my  intention  to  put  it  in  the 
Record. 

Mr.  MARKS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments 

Mr.  Chairman,  the  letter  dated  March 
12,  1979,  suggests  the  following,  and  I  am 
quoting  now  from  Secretary  Blumen- 
thal's  letter: 

without  new  legislation,  on  March  20  we 
would  be  forced  to  announce  postponement 
of  the  regular  monthly  auction  of  two-year 
notes  because  we  would  be  unable  to  assure 
delivery  on  April  2  of  notes  purchased  in 
that  auction.  Without  new  legislation  by 
March  27,  we  would  be  forced  on  that  day 
to  announce  postponement  of  Treasury's  reg- 
ular monthly  auction  of  fifty-two  week  bills 
because  we  could  not  assure  delivery  of  those 
securities  on  April  3 

Poatponement  of  those  auctions  poses  risks 
to  the  stability  of  the  US  capital  marltets 
and  the  international  position  of  the  doUax 

If  the  M.S  billion  of  two-year  notes  and 
•3  billion  of  flfty-two  week  bills  maturing 
on  April  2  and  3  are  not  refunded.  Treasury 
would  run  out  of  cash  on  or  about  April  3 
and  would  be  unable  to  meet  obligations  of 
the  United  States  Government  on  or  about 
that  date 


Mr.  Chairman,  I  believe  it  is  responsi- 
ble government  to  meet  our  obligations, 
particularly  in  light  of  the  fact  that  90 
percent  of  us  in  this  House  of  Represent- 
atives voted  for  those  bills  and  those 
programs  that  required  dollars,  and 
those  dollars  must  be  paid  now. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
the  gentleman  1  additional  minute. 

Mr.  MARKS  Mr.  Chairman.  I  thank 
the  gentleman  for  the  additional  time. 

May  I  suggest  that  those  of  us  who 
were  a  part  of  those  social  programs  and 
those  defense  programs  that  are  vital  to 
the  country,  and  who  voted  to  put  those 
programs  into  existence  or  keep  them  in 
existence  for  the  benefit  of  this  country, 
now  must  pay  the  bill,  and  seeing  to  it 
that  we  have  the  money  to  pay  those 
bills  is  a  vital  concern  to  the  country. 

This  is  not  a  political  issue.  I  do  not 
care  what  anyone  has  said  or  will  say.  it 
is  not  a  Democratic  or  a  Republican 
issue.  It  is  an  issue  we  must  face  as  in- 
dividual Members  of  this  Congress  and 
not  to  do  so  would,  to  some  extent,  be 
irresponsible. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time 

Mr.  ULLMAN.  Mr  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  for  amendment  No  amend- 
ments to  the  bill  are  in  order  except 
First,  amendments  offered  by  direction 
of  the  Committee  on  Ways  and  Means, 
which  shall  not  be  subject  to  amend- 
ment; and  second,  amendments  only 
changing  the  date  certain  on  page  1. 
line  4,  or  only  changing  the  numerical 
figure  on  page  2,  line  2,  and  said  amend- 
ments shall  not  be  subject  to  amend- 
ment except  pro  forma  amendments 
and  germane  amendments  only  chang- 
ing the  date  certain  on  page  1,  line  4. 
or  only  changing  the  numerical  figure 
on  page  2.  line  2 

The  bill  reads  as  follows : 

H  R  2534 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  dur- 
ing the  period  beginning  on  the  date  of  the 
enactment  of  this  Act  and  ending  on  Sep- 
tember 30.  1979,  the  public  debt  limit  set 
forth  In  the  first  sentence  of  section  21  of 
the  Second  Liberty  Bond  Act  (31  US  C 
75Tb)  shall  be  temporarily  Increased  by 
M30,000.000,000 

Sec  2  Effective  on  the  date  of  the  enact- 
ment of  this  Act,  the  first  section  of  the 
Act  of  August  3.  1978.  entitled  "An  Act  to 
provide  for  a  temporary  Increase  In  the 
public  debt  Umlf  (Public  Law  95-333).  Is 
hereby  repealed 

Sec  3  The  last  sentence  of  the  second 
paragraph  of  the  first  section  of  the  Second 
Uberty  Bond  Act  (31  US  C  752)  Is  amended 
by  striking  out  •■|32.000.000.000"  and  Insert- 
ing In  lieu  thereof  "MO. 000. 000.000" 

Sec.  4  With  respect  to  interest  accrual 
periods  beginning  after  the  date  of  the  en- 
actment of  this  Act.  praagraph  (3)  of  sec- 
tion 22(b)  of  the  Second  Uberty  Bond  Act 
(31  U.S  C  757c)  Is  amended  to  read  as 
follows : 

"(3)  The  Secretary  of  the  Treasurj-.  with 
the  approval  of  the  President,  may  Increaae 


the  Investment  yield  on  any  United  States 
savings  bonds  above  the  5'i  per  centum 
limitation  contained  In  paragraph  (1)  so 
long  as  such  yield  does  not  exceed  7  per 
centum  per  annum  compounded  semian- 
nually.". 

The  CHAIRMAN.  The  Chair  asks  the 
chairman  of  the  Committee  on  Ways  and 
Means  if  there  are  any  amendments  of- 
fered by  the  committee. 

Mr.  ULLMAN.  Mr.  Chairman,  there 
are  no  committee  amendments. 

The  CHAIRMAN.  The  bill  is  open  for 
amendment  at  any  point. 

Are  there  any  other  amendments?  If 
not,  under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Foley) 
having  assumed  the  chair,  Mr.  McHugh, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
2534  >  to  provide  for  a  temporary  in- 
crease in  the  public  debt  limit,  and  for 
other  purposes,  pursuant  to  House  Reso- 
lution 157.  he  reported  the  bill  back  to 
the  House. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

Mr.  CONABLE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  212.  nays  195, 
not  voting  25.  as  follows: 
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(Boll  No.  41 

YEAS— 212 

Addabbo 

Clay 

Gonzalez 

Akaka 

Coelho 

Gore 

Albosta 

Conte 

Gramm 

Andrews,  N.C. 

Conyers 

Gray 

Annunzlo 

Corman 

Guarlnl 

Anthony 

Cotter 

Gudger 

Applegate 

Denlelson 

Hamilton 

Ashley 

Derrick 

Hanley 

Aspln 

Derwlnskl 

HarrU 

AuColn 

Dicks 

Hawkins 

Bailey 

Dugs 

Hefner 

Ba  dus 

Dlngell 

Heftel 

Barnard 

Di  on 

Hlghtower 

Barnes 

Downey 

Holland 

Bdell 

Drlnan 

Holtzman 

Bellenaon 

Duncan,  Oreg. 

Howard 

Benjamin 

E-khardt 

Hughes 

Bennett 

Elgar 

Hutto 

Blaggl 

Edwards.  Calif. 

Jenkins 

Bingham 

Ertel 

Jenrette 

Blanchard 

Fary 

Johnson.  Calif 

Bo;gs 

Fascell 

Jones,  N.C. 

Boland 

Fazio 

Jones.  Okla. 

Boiling 

Ffrraro 

Kastenmeler 

Boner 

Fisher 

Kazen 

Bonlor 

Plorlo 

Klldee 

Bonker 

Foley 

Kogovsek 

Braiemai 

Ford.  Mich. 

LaFalce 

Breauz 

Ford.  Tenn. 

Leach.  La. 

Brlni^ley 

Fowler 

Lederer 

Brodbead 

Frost 

Lehman 

Brooks 

Fuqua 

Leland 

Brown.  Calif. 

Garcia 

Lon?.  La. 

Burllson 

Gephardt 

Long,  Md. 

Burton,  PhlUlp 

n'a'mo 

Lowry 

Carr 

Gibbons 

Luken 

Cavanaugh 

Glnn 

Lundlne 

Chisbolm 

Oitckman 

McCormack 

McHugh 

McKay 

Magulre 

Markey 

Marks 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mlkulskl 

Mlltva 

Miller.  Calif. 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Moakley 

MolTett 

Moorhead.  Pa. 

Murphv,  111. 

Murphy,  N.Y. 

Murtha 

Myers,  Pa. 

Natcher 

Nedzl 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnser 

Panetta 

Patten 

Patterson 


Abdnor 

Ambro 

Anierson, 

Calif, 
.^nlrews. 
N  Dak. 
Badham 
B.ifalls 
Bauman 
Board,  R  I. 
Beard.  Tenn. 
Bereuter 
Bethune 
Bouquard 
Bowen 
Broomfleld 
Brown.  Ohio 
Brovhlll 
Buchanan 
Bureener 
Burton.  John 
Butler 
Byron 
rampbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
C'.inKer 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Coughlln 
Courter 
DAmours 
Daniel.  Dan 
Daniel  R.  W. 
Dann°meyer 
Daschle 
DavH,  Mich. 
Davis,  SO. 
de  la  Garza 
Deckard 
Devlne 
Dickinson 
Donnelly 
Dougherty 
Duncan.  Tenn. 
Early 

Edwards,  Ala. 
Fdwards.  Okla. 
Emery 
English 
Erdahl 
Erienborn 
Evans.  Del. 
Evans.  Ga. 
Evans.  Ind. 
Fenwlck 
Flndley 
Fish 
Flthlan 
Fllppo 
Porsythe 


Pease 

Perkins 

Peyser 

Fickle 

Preyer 

Price 

RahaU 

Rangel 

Ratchford 

Reuss 

Richmond 

Roberts 

Rodlno 

Roe 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Sabo 

Scheuer 

Selberllng 

Shannon 

Sharp 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Stack 

S'aegers 

Stark 
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Fountain 

Frenzel 

Gavdos 

Gingrich 

GooHllng 

Gradlson 

Grassley 

Green 

Grlsham 

Guyer 

Hagedorn 

Hall.  Tex. 

Hammer- 
schmldt 

Hance 

Hansen 

Harkln 

Harsha 

Hcr-kler 

HlUlS 

Hlnson 

Hollenbeck 

Holt 

Hopkins 

Horton 

Hubbard 

Hurkaby 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Johnson  Colo. 

Jones,  Tenn. 

Kelly 

Kemp 

Kindness 

Kostmayer 

Kramer 

lagomarslno 

Lattft 

Leach.  Iowa 

Leath.  Tex. 

Lee 

Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Lott 

Lujan 

Lungren 

McClory 

McDade 

McDonald 

McEwen 

Madlgan 

Marlenee 

Marriott 

Martin 

Mathll 

Mica 

Michel 

MlUer,  Ohio 

MltctuU,  N.T. 


Steed 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thompson 

Traxler 

Udall 

uiUnan 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Waxman 

Weiss 

Whitley 

Whltten 

Williams,  Mont. 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff,  N.Y. 

Wolpe,  Mich, 

Wright 

Wyatt 

Yates 

Young,  Mo. 

Zablockl 


Montgomery 

Moore 

Moorhead, 

Calif. 
Murphy.  Pa. 
Mvers,  Ind. 
Neal 
Nichols 
Nolan 
O'Brien 
Pashayan 
Paul 

Prltchard 
Pursell 
Ouayle 
Qulllen 
Rallsback 
Reeula 
Rhodes 
Rlnaldo 
Rltter 
Robinson 
Roth 
Rousselot 
Rudd 
Runnels 
Santlnl 
Satterfleld 
Sawyer 
S-hroeder 
Schulze 
Pcbellus 
S"n><enbrenner 
Shelby 
Shumway 
Rhuster 
Smith.  Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Stockman 
Stump 
Svmms 
Tauke 
Taylor 
Thomas 
Treen 
Trlble 
Vander  Jagt 
Walker 
Wampler 
Watklns 
Weaver 
White 
Whltehurst 
Whittaker 
Winn 
Wydler 
WyUe 
Yatron 

Young,  Alaska 
Young,  Pla. 
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Alexander 

Dellums 

Mollohan 

Anderson,  m. 

Dodd 

Mottl 

Archer 

Dornan 

Pepper 

Ashbrook 

Flood 

Rose 

Atkinson 

Oilman 

Williams.  Ohio 

BevlU 

Goldwater 

Wilson,  Bob 

Collins,  111. 

Hall.  Ohio 

Zeferettl 

Crane,  Daniel 

McCloskey 

Crane,  Fblllp 

McKlnney 

n  1350 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Mollohan  for,  with  Mr.  Mottl.  against. 

Mr.  Hall  of  Ohio  for,  with  Mr.  Archer 
against. 

Mr.  Pepper  for,  with  Mr.  Ashbrook  against. 

Mr.  Flood  for,  with  Mr.  McCloskey  against. 

Mr.  Rose  for,  with  Mr.  Oilman  against. 

Mrs.  Collins  of  Illinois  for.  with  Mr.  Dornan 
against. 

Mr.  Dellums  for,  with  Mr.  Williams  of 
Ohio  against. 

Mr.  Dodd  for,  with  Mr.  Philip  M.  Crane 
against. 

Until  further  notice : 

Mr.   Alexander   with   Mr.   Atkinson. 

Mr.  Bevill   with   Mr.  Anderson  of  Illinois. 

Mr.   Zeferettl  with   Mr.  Bob   Wilson. 

Mr.  Goldwater  with  Mr.  Daniel  B.  Crane. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  my  own 
remarks,  and  to  include  extraneous  mat- 
ter, and  that  all  Members  may  have  5 
legislative  days  within  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER  AS 
COSPONSOR  OF  H.R.  43,  H.R.  44,  H.R. 
45.  AND  H.R.  46 

Mr.  CORCORAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be  re- 
moved as  a  cosponsor  of  the  bills  H.R. 
43,  H.R.  44,  H.R.  45,  and  H.R.  46.  as  my 
name  appeared  in  the  February  15  Con- 
gressional Record  without  my  knowl- 
edge and  consent. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2479,  UNITED  STATES-TAI- 
WAN RELATIONS  ACT 

Mr.  ZABLOCKL  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2479)  to 
help  maintain  peace,  security,  and  sta- 
bility In  the  Western  Pacific  and  to  pro- 
mote continued  extensive,  close,  and 
friendly  relations  between  the  people  of 
the  United  States  and  the  people  on 
Taiwan,  with  Senate  amendments  there- 
to, disagree  to  the  Senate  amendments. 


and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan?  The  Chair  hears 
none,  and,  without  objection,  appoints 
the  following  conferees:  Messrs.  Za- 
BLocKi,  Fascell,  Wolff,  Mica,  Hall  of 
Ohio,     Broomfield,     Derwinski,     and 

FINDLEY. 

There  was  no  objection. 


ni355 

PERMISSION  FOR  COMMITTEE  ON 
FOREIGN  AFFAIRS  TO  HAVE  UN- 
TIL 5  P.M.  FRIDAY,  MARCH  16, 
1979.  TO  FILE  REPORT  ON  H.R. 
2774,  ARMS  CONTROL  AND  DIS- 
ARMAMENT AGENCY  APPROPRI- 
ATIONS AUTHORIZATION 

Mr.  ZABLOCKL  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  have  until  5  p.m.  Fri- 
day, March  16,  1979,  to  file  a  report  on 
the  bill  (H.R.  2774)  authorizing  appri- 
priations  for  the  Arms  Control  and  Dis- 
armament Agency  for  fiscal  years  1980 
and  1981. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
ARMED  SERVICES  TO  FILE  RE- 
PORT ON  H.R.  2154,  REVISING  THE 
STRATEGIC  AND  CRITICAL  MATE- 
RIALS STOCKPILING  ACT 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Armed  Services  may  have  until  mid- 
night tonight,  Thursday.  March  15, 
1979,  to  file  a  report  on  the  bill  (H.R. 
2154)  to  revise  the  Strategic  and  Crit- 
ical Materials  Stockpiling  Act. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


COAL:    ITS   ROLE   IN   OUR   FUTURE 
ENERGY  NEEDS,  PART  II 

(Mr.  RAHALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  RAHALL.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues,  an  article  from 
one  of  the  newspapers  in  my  district  rela- 
tive to  the  "impending  energy  crisis." 

The  energy  crisis  solution  from  the 
Department  of  Energy  as  far  as  I  can 
determine,  lacking  any  DOE  specific  en- 
ergy plan,  goal  or  strategy,  is  something 
like  this :  force/allow  the  cost  of  gasoline 
to  go  up  so  high  that  only  the  rich  can 
afford  it,  thus  forcing  the  burden  of  con- 
servation on  the  middle  and  lower  in- 
come people;  express  the  need  for  alter- 
native energy  sources,  that  is,  coal,  but 
through  Government  regulation  and  lack 
of  Federal  commitment,  keep  coal  eco- 
nomically depressed. 

The  enclosed  article  points  out  the 
chaotic  policy — if  one  can  call  chaos  a 
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policy — DOE   is   applying   to   a   serious 

situation  without  equitable  results: 

[Prom  the  Bluefteld  Dally  Telegraph. 

Mar.  7,  19791 

Whos£  Side  Is  He  On? 

Suppose  you  are  a  member  of  the  widget 
industry,  doing  reasonably  well  8«lHng  widg- 
ets at  50  cents  a  dozen  Then  a  high  federal 
ofBclal  starts  announcing  at  every  opportu- 
nity that  widgets  aie  soon  going  to  be  sell- 
ing at  a  dollar  a  dozen  You  aren  t  going  to 
waste  any  lime  marking  up  your  widgets  to 
the  new  price,  are  you'' 

The  only  apparent  explanation  for  Etiergy 
Secretary  James  Schleslnger  s  seeming  eager- 
ness for  the  new  ti  a  gallon  price  level  for 
gasoline  is  that  the  Carter  administration 
thinks  that  the  higher  the  price  the  less  pe- 
troleum will  be  consumed,  and  of  course  that 
is  right. 

The  problem  is  that  there  are  countless 
areas  where  the  use  of  petroleum  products 
cannot  be  sharply  reduced,  which  means  that 
In  those  areas  the  new  higher  prices  will  have 
to  be  paid  And  we  know  who  Is  going  to 
pay  those  prices  in  the  end.  don  t  we^ 

Schleslnger  and  the  other  doom-sayers  are 
using  the  Iranian  oil  shortage  as  the  peg  for 
the  latest  scare  But  in  fact,  it  has  been 
noted  that  a  complete  cessation  of  Iranian 
oil  production  can  cause  only  a  3  percent 
drop  In  total  world  oil  production  That 
would  seem  to  mean  that  if  on  the  average, 
the  nation  could  reduce  its  consumption  of 
oU-based  products  by  just  3  percent,  the 
problem  should  be  no  worse  than  it  Ls  now 

There  also  Is  ample  reason  for  most  of  us 
to  be  Increasingly  skeptical  of  all  this  talk 
about  critical  shortages  of  energy  It  doesn't 
require  a  long  memory  to  recall  that  the  oil 
companies  reported  the  greatest  profits  in 
their  history  during  the  first  oil  scare  of 
1973-74,  and  have  been  doing  very  well  since 
then.  Nor  Is  it  difficult  to  remember  that 
despite  all  the  talk  about  a  disastrous  short- 
age of  natural  gas.  It  has  suddenly  became 
remarkably  plentiful  now  that  government 
price  controls   have  been   eased 

Schleslnger  s  real  Job  In  the  federal  gov- 
ernment Is  to  develop  and  Implement  an  en- 
ergy program  which  will  free  this  nation  of 
Its  dependence  on  foreign  oil  sources  This 
can  be  done  with  an  all-out  drive  to  utilize 
the  energy  available  from  coal  and  nuclear 
processes 

If  he  would  spend  more  time  doing  that 
and  less  serving  as  a  mouthpiece  for  oil 
profiteers,  all  of  us  would  be  a  lot  better  off 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  MICHEL.  Mr.  Speaker,  I  take  this 
time  for  the  purpose  of  inquiring  of  the 
distinguished  majority  whip,  the  gentle- 
man from  Indiana  <  Mr.  Brademas  > .  the 
program  for  next  week. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  mv 
colleague,  the  distinguished  minority 
whip,  the  gentleman  from  Illinois  (Mr. 
MiCHXL)  yield? 

Mr.  MICHEL.  I  will  be  happy  to  yield. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  program  for  the 
House  of  Representatives  for  the  week  of 
March  19.  1979.  is  as  foUows: 

On  Monday,  March  19.  the  House 
meets  at  noon.  I  would  observe  that  all 
recorded  votes  will  be  postponed  imtll 
Tuesday.  March  20.  After  the  call  of  the 
Consent  Calendar,  there  will  be  two  bills 


to  be  considered  under  suspension.  They 
are; 

H  R.  2154.  Revise  Strategic  Materials 
Stock  Piling  Act;  and 

H.R.  1301,  international  .shipment  of 
lottery  materials. 

Then  there  will  be  one  House  com- 
mittee funding  resolution,  followed  by 
consideration  of 

H  Res.  118.  to  establish  Select  Com- 
mittee on  Committees 

On  Tuesday,  March  20,  the  House  will 
meet  at  noon  for  the  Private  Calendar. 
There  will  be  no  bills  under  su.spension. 
There  will  be  recorded  votes  on  the  bills 
debated  on  Monday,  March  19.  The 
Hou.se  will  then  consider: 

H  R  2283,  Council  on  Wage  and  Price 
Stability  ReauUiorization,  under  an  open 
rule,  with  1  hour  of  debate. 

On  Wednesday.  March  21,  the  House 
will  meet  at  3  p  m.  for  a  series  of  eight 
House  committee  funding  resolutions,  to 
be  followed  by 

H.  Res  13,  to  reestablish  Select  Com- 
mittee on  Narcotics  Abuse  and  Control; 
and 

H.  Res.  38.  to  reestablish  Select  Com- 
mittee on  Population. 

On  Thursday.  March  22,  the  House 
will  meet  at  11  a.m.  for: 

H  R.  90.  small  business  programs  au- 
thorizations, subject  to  a  rule  being 
granted;  and 

H  R  2774.  Arms  Control  and  Disarma- 
ment Agency  authorizations,  fiscal  vears 
1980  and  1981,  subject  to  a  rule  being 
Kranted 

On  Friday.  March  23.  the  House  will 
not  be  in  session. 

The  House  will  adjourn  by  5:30  p.m. 
on  all  days  except  Wednesday.  Any  fur- 
ther program  will  be  announced  later. 
Mr.  MICHEL  Might  I  inquire  of  the 
gentleman  whether  we  can  be  assured, 
then,  that  tho.^e  record  votes  carried 
over  from  Monday  will  be  the  first  order 
of  business  on  Tuesday? 

Mr  BRADEMAS.  If  the  gentleman 
will  yield  further,  the  answer  to  the 
gentleman's  question  is  "Yes." 

Mr.  MICHEL.  Would  we  expect  to 
have  claster  voting  on  the  series  of  eight 
funding  resolutions  on  Wednesday? 

Mr.  BRADEMAS.  No  decision  has  yet 
been  reached  on  that  matter.  I  may  say 
to  my  colleague. 

Mr    MICHEL.  But  if  it  is  decided  to 
lake  that  route,  would  there  be  an  an- 
nouncement of  that  on  that  day? 
Mr    BRADEMAS    On  the  day  before 
Mr    MICHEL.   On   the  day  before.   I 
thank  the  gentleman. 


a  1400 


MISS  LILLIAN  VISITS  THE  CAPITOL 

'  Mr  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks » 

Mr  BRADEMAS.  Mr.  Speaker.  I  only 
take  this  moment  to  observe  that  we  all 
are  honored  today  to  have  in  the  Capitol 
an  outstanding  citizen  of  our  country, 
the  mother  of  the  President  of  the  United 
States,  best  known  as  Miss  Lillian.  We 
are  very  honored,  indeed,  to  welcome 
her  to  the  Capitol. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday  of 
next  week. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
MARCH  19,  1979 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at 
noon  on  Monday,  March  19,  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


AMENDMENT  TO  THE  US.  CONSTI- 
TUTION TO  BALANCE  THE  FED- 
ERAL BUDGET 

'  Mr.  WHITE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revi.sc  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  WHITE.  Mr.  Speaker,  on  Febru- 
ary 26.  I  sponsored  and  addressed  the 
House  on  House  Joint  Resolution  213.  a 
proposed  constitutional  amendment  to 
make  a  balanced  Federal  budget  the 
norm  in  the  management  of  the  Nation's 
fiscal  affairs.  During  that  speech  I  gave  a 
brief  explanation  of  how  this  proposed 
balanced  budget  amendment  would  work. 
Subsequently.  I  have  received  several  in- 
quiries asking  for  additional  information 
on  certain  points  Let  me  address  several 
of  those  points  at  this  time. 

FLEXIBILITY   TO   RESPOND   TO   VARYINC  ECONOMIC 
CONDITIONS 

The  most  important  of  these  concerns 
the  flexibility  in  our  amendment  to  deal 
with  circumstances  or  conditions  that  are 
out  of  the  ordinary  While  critics  of  the 
constitutional  amendment  approach  re- 
peatedly assert  that  an  amendment 
would  be  "too  inflexible"  and  would  "tie 
the  hands  of  Congress,"  nothing  could  be 
further  from  the  truth  as  applied  to  our 
proposal.  House  Joint  Resolution  213 
places  no  substantive  restrictions  on  the 
Congress  whatsoever.  Rather,  it  provides 
that  to  enact  a  deflcit  budget  a  vote  of 
two-thirds  of  the  Members  of  both 
Houses  is  required — as  opposed  to  the 
simple  majority  of  both  Houses  currently 
required.  Let  us  be  clear  about  the  pur- 
pose of  this  amendment.  For  17  of  the 
past  18  years  the  United  States  has  run 
budget  deficits  at  the  Federal  level.  It  is 
our  opinion  that  this  kind  of  fiscal  ir- 
responsibility must  be  curbed.  Our 
amendment  has  the  explicit  purpose  of 
making  it  more  difBcult  to  adopt  a  deflcit 
budget,  but  it  is  equally  clear  that  two- 
thirds  of  the  Members  of  both  Houses 
will  have  precisely  the  same  flexibility 
with  regard  to  enacting  a  budget  deflcit 
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under  our  proposal  as  a  simple  majority 
of  the  Members  of  both  Houses  now  have. 
Thus,  the  charge  that  a  constitutional 
amendment  has  to  limit  the  Congress 
flexibility  to  take  substantive  action  to 
respond  to  economic  conditions  in  order 
to  be  effective  is  wrong. 

ACCOUNTING    GIMMICKRY    TO    BALANCE    BUDGET 

Other  critics  are  advocating  an  alter- 
native approach  to  tmlancing  the  budget. 
They  propose  dividing  the  budget  into  a 
capital  and  an  operating  budget.  This 
approach,  they  assert,  would  provide  a 
truer  picture  of  what  is  being  utilized  in 
any  budget  year.  We,  too,  think  there  is 
some  merit  in  this  suggestion  and  the 
Judiciary  Committee  should  certainly 
study  its  merit  when  holding  hearings 
on  the  budget  balancing  amendments, 
but  it  is  not  the  solution  to  the  Federal 
Government's  budgetary  problems.  To 
allow  one  Congress  to  purchase  now  and 
prorate  the  payments  over  a  number  of 
years — thereby  shifting  the  burden  to  fu- 
ture Congresses — is  an  accounting  gim- 
mick and  a  license  to  fiscal  disaster  on 
the  installment  plan. 

NO    PUNITIVE   ACTION 

Then,  there  is  the  assertion  by  some  of 
my  colleagues  in  the  Congress  that  cer- 
tain of  the  States  are  responsible  for  the 
rising  public  sentiment  across  the  land 
to  balance  the  budget  by  constitutional 
amendment  and  that,  therefore,  the 
States  should  bear  the  bnuit  of  the 
necessary  budget-balancing  reductions 
if  the  amendment  is  adopted.  These  Fed- 
eral legislators  are  threatening  that 
Federal  aid  to  the  States  will  be  the  first 
item  to  be  eliminated  in  any  effort  to  cut 
expenditures.  But  Congress  does  not  be- 
have that  way.  It  may  prove  necessary  to 
cut  Federal  aid  to  the  States  in  order 
to  balance  the  budget  just  as  it  ■will  be 
necessary  to  cut  many  other  programs. 
The  States  recognize  this,  and  they  have 
acted  wisely  in  stressing  the  importance 
of  a  balanced  Federal  budget.  If  Con- 
gress acts  wisely  it  will  do  likewise.  But 
there  will  be  no  punitive  action. 

CONGRESSIONAL    ACTION 

Mr.  Speaker,  I  am  pleased  to  be  able 
to  say  that  support  for  our  effort  is  grow- 
ing. House  Joint  Resolution  213  now  hsis 
79  cosponsors.  and  I  now  urge  all  my 
colleagues  to  join  with  us  in  this  effort. 
The  States  are  listening  to  the  citizens' 
demand  that  the  Federal  budget  be  bal- 
anced, and  the  States  are  pursuing  the 
only  alternative  available  to  them.  The 
Congress  should  begin  to  listen,  too, 
rather  than  threatening  the  States  with 
punitive  action.  The  overwhelming  pub- 
lic sentiment  in  behalf  of  a  balanced 
Federal  budget  deserves  expeditious  con- 
gressional response.  We  again  urge  the 
Judiciary  Committee  to  promptly  begin 
hearings  on  this  most  important  matter. 

H.J.    RES.    213 

Mr.  Speaker,  the  following  is  House 
Joint  Resolution  213 : 

H.J.  Res.  213 

Joint  resolution  proposing  an  amendment 
to  the  Constitution  of  the  United  States  to 
provide  that  the  level  of  total  outlays  of  the 
United  States  for  any  fiscal  year  shall  not 
exceed  the  level  of  total  receipts  of  the 
United  States  for  such  fiscal  year  and  for  the 
disposition  of  unanticipated  deficits. 


Resolved  by  the  Senate  and  House  of  Rep- 
Tcsentatu^es  of  the  United  States  of  Amer- 
ica in  Congress  assembled  (two-thirds  of 
each  House  concurring  therein).  That  the 
following  article  is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  Umted 
States,  to  be  valid  only  if  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  of  the  date  of  the  final 
passage  of  this  joint  resolution : 
"Article  — 

"Section  1.  Except  as  provided  In  section 
2.  the  level  of  total  outlays  of  the  United 
States  for  any  fiscal  year  shall  not  exceed  the 
level  of  total  receipts  of  the  United  States 
for  such  year  to  the  end  that  the  level  of  the 
national  debt  in  the  hands  of  the  public 
Is  not  increased. 

"Sec.  2.  The  provisions  of  sections  1  and 
3  shall  not  apply  to  any  fiscal  year — 

"(1)  if,  at  any  time  during  such  fiscal 
year,  the  United  States  is  in  a  state  of  w^ar 
declared  by  the  Congress,  or 

"(2)  If,  with  respect  to  such  fiscal  year, 
the  Senate  and  the  House  of  Representa- 
tives determine,  by  an  affirmative  vote  of  two- 
thirds  of  the  Members  present  and  voting  of 
each  House,  to  suspend  the  application  of 
such  section  of  this  article. 

"S;ec.  3.  Except  as  provided  in  section  4.  the 
amount  of  any  unanticipated  deflcit  in  any 
fiscal  year  shall,  upon  its  determination,  be 
considered  an  expenditure  of  the  United 
States  for  the  first  fiscal  year  following  the 
fiscal  year  in  which  such  amount  is  deter- 
mined to  exist.  If  the  amount  of  such  deficit 
exceeds  2  per  centum  of  the  level  of  total 
expenditures  of  the  United  States  for  such 
first  following  fiscal  year,  the  Congress  shall 
provide  for  a  corresponding  increase  In  the 
level  of  total  receipts  of  the  United  States 
for  such  first  following  fiscal  year. 

"Sec.  4.  The  Congress  may.  In  any  fiscal 
year — 

"(1)  by  an  affirmative  vote  of  a  majority 
of  the  Members  present  and  voting  of  each 
House,  apportion  the  amount  of  any  unantic- 
ipated deflcit.  upon  determination  of  Its  ex- 
istence, or  any  part  thereof,  for  such  fiscal 
year  as  an  expenditure  of  the  United  States 
over  one  or  more  of  the  four  fiscal  years  fol- 
lowing the  fiscal  year  In  ■which  such  deflcit  is 
determined  to  exist,  or 

"(2)  by  an  affirmative  vote  as  prescribed 
in  section  2(2),  Include  such  deficit  or  any 
psu-t  thereof  In  the  debts  of  the  United 
States. 

"^c.  5.  The  Congress  shall  have  the  power 
to  carry  out  the  terms  of  this  article  by  ap- 
propriate legislation. 

"Sec.  6.  This  article  shall  take  effect  on  the 
first  fiscal  year  which  begins  more  than  three 
fiscal  years  after  the  date  of  ratification  of 
this  article.". 

section-by-section  analysis 

Mr.  Speaker,  the  following  is  a  sec- 
tion-by-section analysis  of  House  Joint 
Resolution  213: 

Section-by-Section  Analysis  of  H.J.  Res. 
213 

Section  1 :  The  purpose  of  Section  1  is 
to  make  a  balanced  Federal  budget  the 
norm,  thereby  reversing  the  trend  toward 
ever-larger  government,  burgeoning  deficits, 
accelerating  Inflation  and  rising  unemploy- 
ment. Simply  stated,  section  1  establishes  the 
deliberate,  systematic  balancing  of  outlays 
with  receipts  as  the  norm  In  Federal  fiscal 
management. 

Section  2:  While  section  1  contemplates 
budgetary  balance  as  the  norm,  section  2 
recognizes  that  circumstances  may  require 
deliberate,  discretionary  departures  from 
the  norm.  In  time  of  war,  balanced  budgets 
are  neither  feasible  nor  desirable.  Thus. 
during  a  time  of  war  declared  by  Congress, 
the  provisions  of  section  1  shall  not  be 
binding.  Moreover,  even  in  peacetime,  cir- 


cumstances may  justify  a  deliberate  depar- 
ture from  budgetary  belance.  Section  2  re- 
quires in  anticipated  cases  and  in  certain 
unanticipated  cases  that  a  departure  from 
the  norm  be  predicated  upon  an  affirmative 
vote  of  two  thirds  of  the  members  present 
and  voting  in  each  House  of  the  Congress. 

Section  3:  It  is  recognized  that,  on  occa- 
sion, realized  tax  receipts  may  be  less  than 
expected.  In  these  circumstances,  passive 
deficits  will  emerge.  Section  3  provides  that 
such  deficits,  once  determined,  be  considered 
an  expenditure  for  the  first  following  year 
after  the  tax  revenues  have  been  collected 
and  the  deficit  is  determined.  In  the  event 
the  passive  or  the  reapportioned  deflcit 
exceeds  two  percent  of  total  expenditures 
for  the  first  fiscal  year  after  such  deflcit 
has  been  determined,  section  3  requires  that 
the  Congress  provide  for  a  corresponding 
increase  In  tax  revenues. 

Section  4:  Because  of  prevaUing  economic 
or  other  conditions,  provision  of  compen- 
satory tax  increases  during  the  flrst  fiscal 
year  "following  determination  of  the  magni- 
tude of  a  deficit  may  be  counterproductive. 
Section  4  provides,  therefore,  that  the  Con- 
gress may.  upon  an  affirmative  vote  of  the 
majority  of  members  present  and  voting 
in  each  House,  apportion  all  or  part  of 
the  deficit  over  one  or  more  of  the  four 
following  fiscal  years.  Alternatively,  upon 
a  two-thirds  vote  of  the  members  present 
and  voting  In  each  House,  the  Congress  may 
elect  to  Include  such  deflcit,  or  any  por- 
tion thereof,  in  the  Federal  debt. 

Section  5:  Empowers  the  Congress  to 
Implement  the  terms  of  this  article  by  any 
legislation    deemed    appropriate. 

Section  6:  The  purpose  of  section  6  Is 
to  provide  for  the  orderly  transition  to  a 
balanced  budget.  The  transition  period 
would  cover  three  full  fiscal  years  after  rati- 
fication of  this  article. 


DOUBLE  BARREL  EXPOSURE  OFHU- 
MAN  RIGHTS  ILLS  IN  NORTHERN 
IRELAND 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BIAGGI.  Mr.  Speaker,  just  yester- 
day I  placed  into  the  Record  an  article 
from  the  Sunday  Washington  Post  de- 
tailing the  findings  of  a  Northern  Ire- 
land police  surgeon  who  stated  that 
some  150  suspects  that  he  examined  had 
been  mistreated  by  Royal  Ulster  Con- 
stabulary officers. 

Today  I  wish  to  insert  another  arti- 
cle— this  time  from  this  morning's 
Washington  Post  entitled  "British  In- 
quiry Finds  Abuse  in  Ulster."  The  find- 
ings are  disturbingly  similar — this  time 
an  official  British  Government  inquiry 
concluded  that  suspected  Republican 
terrorists  have  been  physically  mis- 
treated by  Ulster  police  trying  to  extract 
confessions.  The  significance  of  this  rests 
with  the  fact  that  this  represents  the 
first  time  ever  that  the  British  Govern- 
ment has  acknowledged  that  Ulster  po- 
lice have  mistreated  prisoners. 

Throughout  my  10  years  in  the  Con- 
gress and  most  especially  in  the 
18  months  that  I  have  served  as  chair- 
man of  the  122-member  Ad  Hoc  Con- 
gressional Committee  for  Irish  Affairs 
I  have  been  imploring  our  administra- 
tions to  recognize  the  severity  of  the 
human  rights  problems  in  Northern  Ire- 
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land  and  apply  pressure  to  rectify  the 
situation.  Thus  far  mine  and  others  pleas 
have  fallen  on  unresponsive  ears.  Presi- 
dent Carter  has  just  returned  from  a 
magnificent  mission  to  the  Middle  East 
where  his  own  personal  determination 
resulted  in  a  Middle  East  peace  treaty. 
I  call  on  the  President  in  this  same  spirit 
of  peace  to  acknowledge  the  human 
rights  problems  in  Ireland  and  call  on 
Great  Britain  to  restore  all  lost  human 
and  civil  rights  In  Ulster.  It  seems  diffi- 
cult to  fathom  a  fuU  fledged  St.  Patrick's 
Day  celebration  while  there  are  viola- 
tions of  human  rights — while  there  is 
an  H  block — while  there  is  oppression. 
Let  us  pledge  our  strongest  effort  to  hav- 
ing these  problems  rectified  before  St 
Patricks  Day— 1980. 

The  Washington  Post  article  follows: 
BsmsH    iNQUDiT   Finds   Abuse   in   Ulster — 

OOVERNMENT    PSOBE    CONCLUDES    NORTHERN 

Ireland   Police  Mistreated   IRA  Suspects 
(By  Leonard  Downle.  Jr  ) 

London.  March  14 — A  British  government 
Inquiry  Into  police  Interrogation  practices  In 
Northern  Ireland  has  concluded  that  sus- 
pected IRA  terrorists  have  been  physically 
mistreated  by  Ulster  police  trying  to  extract 
confessions  from  them. 

The  report's  conclusions,  based  on  medical 
evidence  and  Interviews  with  police  and 
medical  informants  constitute  the  British 
governments  first  ofBclal  acknowledgement 
that  the  Ulster  police  have  mistreated  some 
IRA  suspects 

The  government  committee  of  Inquiry. 
headed  by  J  idge  Harry  Bennett,  has  found 
numerous  cases  In  which  the  Irish-Republi- 
can Army  suspects  In  Ulster  police  custody 
suffered  serious  injuries  that  "were  not  self- 
inflicted."  according  to  sources  with  knowl- 
edge of  the  report's  contents. 

The  committee  reportedly  recommends  that 
Interrogations  of  IRA  suspects  In  Ulster  be 
monitored  by  senior  police  officials  on  closed- 
circuit  television,  that  the  police  complaint 
process  be  Improved  and  that  terrorist  sus- 
pects be  allowed  to  contact  a  lawyer  within 
48  hours  of  their  arrest,  a  right  they  do  not 
have  under  the  British  Prevention  of  Terror- 
ism Act. 

Northern  Ireland  Secretary  Roy  Mason  re- 
portedly was  dUturbed  by  the  findings  and 
has  decided  to  carry  out  as  many  of  the 
committee's  recommendations  as  possible 

Mason  received  the  report  several  weeks  ago 
but  had  not  planned  to  present  it  to  Parlia- 
ment or  the  public  until  next  week  High- 
lights of  the  report  were  confirmed  by  In- 
formed sources  here  today  after  some  had 
been  revealed  by  The  Ouardlan  newspaper 

Last  Sunday,  an  Ulster  police  surgeon.  Dr 
Robert  Irwin,  said  on  television  here  that  he 
had  examined  many  suspected  IRA  terrorists 
who  were  seriously  Injured  during  police 
questioning  at  the  Royal  Ulster  Constabu- 
lary's Castlerelgh  Interrogation  center  In  Bel- 
fast His  statements  were  attacked  this  week 
by  Ulster  authorities  including  the  chief  con- 
stable of  the  Royal  Ulster  Constabulary,  who 
said  Irwin  had  made  formal  brutality  com- 
plaints In  only  10  cases 

Mason  has  refused  comment  to  reporters 
or  Parliament  since  Irwin's  television  inter- 
view created  new  controversy  about  Ulster 
here  In  the  past.  Mason  has  stronglv  praised 
the  Ulster  police  for  helping  the  British  Army 
reduce  sectarian  violence  and  killing  during 
his  21,  years  as  the  British  official  In  charge 
of  Northern  Ireland 

Mason  has  been  gradually  withdrawing 
British  soldiers  from  Northern  Ireland,  turn- 
ing over  more  and  more  of  the  responsibility 
for  security  there  to  the  Royal  Ulster  Con- 
stabulary. 

The   Bennett    Committee    inquiry    began 


last  summer  after  Amnesty  International 
detailed  78  cases  of  alleged  brutality  at  the 
Castlerelgh  Interrogation  center  The  com- 
mittee was  authorized  to  report  on  interro- 
gation practices  generally,  rather  than  In- 
vestigate Individual  cases  In  depth. 

Critics  of  the  British  government's  North- 
ern Ireland  policy  are  not  expected  to  be 
satisfied  with  the  Bennett  Committee's  re- 
port for  this  reason  Oerry  Fltt,  a  Catholic 
Social  Democratic  and  Labor  Party  member 
of  Parliament  from  Northern  Irelnd.  said 
today  that  general  conclusions  about  bru- 
tality would  not  be  enough  He  said  he 
wanted  every  Individual  case  Investigated 
thoroughly  and  the  police  responsible  for 
mistreatment  brought  to  trial 

The  Bennett  Committee's  report  and  Ir- 
win's televised  testimony  about  brutality 
came  at  particularly  Inopportune  time  for 
the  British  ft'overnment.  which  assumed 
direct  rule  over  Northern  Ireland  In  1972 

Next  week,  Parliament  debates  the  further 
extension  of  the  flve-year-old  "temporary 
provision.?"  of  the  Prevention  of  Terrorism 
Act.  under  which  terrorist  suspects  can  be 
detained  without  charges  for  .seven  da's  and 
can  be  convicted  of  terrorism,  usually  on 
their  own  confession,  by  a  Judge  sitting  with- 
out a  Jury  Opponents  of  the  act  are  exoected 
to  use  the  new  revelations  of  police  orutallty 
as  reasons  the  detention  powers  and  the  re- 
liance  on   confe.sslons   should   be   re.strlcted 

The  British  government  al.so  lias  become 
Increasingly  concerned  about  the  'RAs 
propaganda  effort.s  abroad,  particularly  in 
the  United  States  to  discredit  a  recent 
crackdown  on  violence  In  Northern  Ireland 

The  IR.^  ha.s  drawn  attention  to  several 
hundred  IRA  prisoners  living  without  clothes 
or  blankets  in  cells  fouled  bv  human  waste 
In  the  Maze  Prison  In  Ulster  Northern  Ire- 
land officials  have  emphasized  that  the  pris- 
oners themselves  have  refused  to  wear  clothes 
or  use  toilet  facilities  in  protest  ag  ln.st  the 
British  governments  refusal  to  classlfv  them 
as  political  prls.Dners 

The  European  Commission  on  Human 
Rights  which  found  Northern  Ireland  guilty 
several  years  ago  of  mistreating  IRA  suspects 
Imprisoned  without  trials,  Is  now  investi- 
gating condltlon.s  at  the  Maze  Prison  To 
present  their  side  of  the  story  about  the 
prison,  which  was  built  as  a  model  facility. 
Ncrthern  Ireland  officials  have  taken  mem- 
bers of  Parliament  on  a  tour  of  the  prison 
and  plan  to  take  reporters  Inside  soon 

At  this  point  in  the  Record  I  wish  to 
insert  the  article  from  the  Washington 
Post  entitled  "Ulster  Doctor  Savs  IRA 
Suspects  Maimed  in  Police  Custody": 
UtSTER  Doctor  Says  TR.\  Suspects  Maimed 
IN  Police  Ci-stody 
I  By  Leonard  Downle.  Jr  ) 

London  March  10  -  A  Northern  Ireland 
police  surgeon  has  revealed  that  I,V)  to  160 
suspected  TRA  terrorists  he  examined  In  po- 
lice custody  during  the  past  three  years  were 
beaten  and  otherwise  "Dhvsically  llltreated " 
while  beln<  Interrogated  by  police  in  Belfast 

In  a  taped  Interview  to  be  broadcast  Sun- 
day on  ■Weei'end  World  a  popular  television 
newsmagazine  pro-^ram  here.  Dr  Robert 
Trwin  said  he  was  disturbed  bv  the  Injuries 
he  found  prisoners  to  be  suffering  after  they 
had  been  questlon'-d  bv  the  Roval  Ulster 
Constabulary  at  Its  Castlereagh  Interrogation 
center  In  Belfast 

"I've  seen  five  ruptured  eardrums.  "  Irwin 
s=xld  I  have  seen  two  Injuries  to  bones  of 
the  forearm  I   have  seen   Joint  Injuries 

in  both  the  wrtst  and  to  the  little  Joints  In 
the  fingers,  which  have  been  caused  by 
squeezing  the  hand  or  by  twisting  the 
fingers  " 

Irwin  said  these  are  not  Injuries  that  could 
be  self-lnnicted  as  the  authorities  In  North- 
ern Ireland  have  sometimes  claimed 


"Ruptured  eardrums,  I  would  say.  being 
one  of  the  most  serious  Injuries,  could  not 
possibly  be  self-lnfllcted,"  he  said.  "There  is 
not  enough  leverage  In  one  person's  arm 
to  rupture  their  own  eardrums,  and  falling 
about  does  not  produce  a  ruptured  ear.  It 
can  only  be  produced  by  a  blow  with  force 
from  somebody  else. 

"Also,  some  of  the  sites  of  some  of  the 
injuries  would  defy  even  a  contortionist  to 
produce  the  injuries,  and  the  extent  of  the 
bruising  that  has  been  seen  on  occasions 
Indicates  that  considerable  force  had  been 
used  from  some  other  source." 

Irwin  said  such  mistreatment,  which  he 
attributed  to  "probably  twenty"  Ulster 
police  officers  at  Castlereagh,  Is  "destroying" 
the  Ulster  police  force's  reputation  and  un- 
dermining the  "magnificent"  work  of  the 
majority  of  Its  officers,  who  he  said  have 
helped  the  British  army  reduce  violence  In 
Northern  Ireland  In  recent  years. 

His  public  statements  corroborate  an 
Amnesty  International  report  of  last  sum- 
mer, which  described  78  cases  of  brutality 
allegedly  suffered  by  suspected  terrorists  In 
police  custody  In  Ulster.  Amnesty  Interna- 
tional complained  repeatedly  In  the  report 
that  Ulster  police  authorities  would  not  allow 
access  to  police  surgeons  or  their  records. 

The  report  prompted  the  British  govern- 
ment to  set  up  a  committee,  headed  by  a 
noted  Judge  to  investigate  these  allegations 
and  report  on  interrogation  methods  In 
Northern  Ireland. 

The  committee's  Inquiry  is  finished  and  Its 
report  is  now  being  reviewed  by  Britain's 
Northern  Ireland  secretary,  Roy  Mason,  be- 
fore being  made  public  later  this  month.  A 
spokesman  for  the  Northern  Ireland  office 
said  today  he  would  not  comment  on  Irwin's 
statements  or  on  reports  here  that  the  In- 
vestigating committee  has  found  that  Ulster 
police  Interrogation  methods  "leave  a  lot  to 
be  desired" 

Irwin,  an  official  of  the  Association  of 
Police  Surgecns  of  Great  Britain,  said  he  will 
resign  If  the  committee's  repcrt  does  not 
acknowledge  the  mistreatment  he  has  found 
He  said  he  also  would  urge  the  other  600 
police  surgeons  In  Britain  to  "walk  out  in 
protest  " 

A  Protestant  lawyer  recently  resigned  from 
the  complaints  committee  of  Northern  Ire- 
1  mds  pel  Ice  authority  because,  he  said,  it 
took  no  action  on  a  number  of  specific  com- 
plaints of  alleged  torture"  he  had  presented. 
Thev  don't  want  to  know,"  attorney  Jack 
Hassard   said 

More  than  1,000  formal  allegations  of  police 
brutality  during  Interrogations  of  suspected 
IRA  terrorists  In  Ulster  have  been  made  In 
the  last  three  years  Some  police  officers  have 
been  prosecuted,  but  none  has  been 
convicted. 

British  security  forces  have  killed  10  per- 
sDns  In  Northern  Ireland  In  the  past  year. 
Authorities  have  acknowledged  that  some 
ii'nocent  people  may  have  been  killed  mis- 
takenly In  these  Incidents,  and  there  have 
been  disputes  about  whether  some  suspected 
terrorists  were  shot  by  British  soldiers  al- 
thouKh  they  offered  no  resistance 

British  officials,  who  point  out  that  sec- 
tarian killing  has  decreased  dramatically  In 
the  recent  vears  of  direct  British  rule,  never- 
theless have  become  increasingly  sensitive 
about  allegations  that  the  British  Army  and 
the  predominantly  Protestant  Ulster  police 
have  been  ^-rutal  In  their  treatment  of 
Catholic   terrorist   suspects. 

The  European  Commission  of  Human 
Rlehts,  which  previously  found  the  Ulster 
police  guilty  of  brutality  In  their  treatment 
of  IRA  svispects  Interned  without  trials — a 
practice  later  abandoned — Is  now  Investigat- 
ing allegations  that  convicted  terrorists  are 
being  mistreated   In  prison. 

For  the  past  year,  about  300  IRA  terrorists 
imprisoned  In  the  Maze  prison  outside  Belfast 
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for  robbery  and  other  crimes  have  been  refus- 
ing to  wear  clothes,  wash  or  use  the  prison's 
toilet  facilities.  In  an  IRA -orchestrated  cam- 
paign to  have  them  recognized  as  political 
rather  than  criminal  prisoners. 


ISRAELI-EGYPTIAN  PEACE  TREATY 

( Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  is  evi- 
dent that  without  President  Carter's 
courageous  personal  intervention,  the 
stalemated  Middle  East  negotiations 
could  not  have  been  brought  from  the 
abyss  of  failure  to  the  brink  of  virtual 
success. 

At  a  time  when  Egyptian-Israeli  agree- 
ment on  a  peace  treaty  seemed  unattain- 
able, our  President's  daring  shuttle  sum- 
mitry achieved  the  compromise  not  many 
had  envisioned  only  a  few  days  ago. 

President  Carter's  patience,  determina- 
tion, and  steadfastness  have  helped  him 
to  score  a  great  personal  success  as  well 
as  a  stunning  diplomatic  triumph. 

Most  importantly,  for  the  first  time 
in  memory,  there  Is  hope  for  bringing 
an  end  to  conflict  in  the  Middle  East 
and  for  insuring  a  genuine  and  lasting 
peace  in  that  troubled  area  of  the  world. 

I  congratulate  the  President  on  bring- 
ing about  agreement  between  President 
Anwar  Sadat  and  Prime  Minister  Mena- 
chem  Begin  on  an  unprecedented  Israeli- 
Egvptian  peace  treaty,  and  express  the 
pride  of  my  fellow  Americans  in  his  in- 
spiring leadership. 

An  editorial  from  the  March  14  Chi- 
cago Sun-Times  entitled,  "Carter  Suc- 
ceeds." follows: 

Carter  Succeeds;    Now  It  Is  Up  to  Sadat, 
Begin 

A  valiant,  tireless,  incredibly  patient  Presi- 
dent Carter  apparently  has  pulled  It  off. 

He  has  ended  his  high-risk  mission  to  the 
Mideast  having  turned  what  was  yesterday's 
apparent  disaster  Into  today's  success — a 
tenuous  success,  but  success  nevertheless. 

"I  am  convinced,"  he  said,  "that  now  we 
have  defined  all  of  the  main  Ingredients  of  a 
peace  treaty  between  Egypt  and  Israel  and 
which  will  be  the  cornerstone  of  a  compre- 
hensive settlement  In  the  Middle  East." 

We  do  not  yet  have  a  peace  treaty,  no 
more  than  we  had  one  after  the  euphoric 
conclusion  of  the  Camp  David  talks  last  Sep- 
tember. But  the  hard  decisions  have  been 
made.  The  words  are  in  place. 

If  President  Anwar  Sadat  and  the  sharply 
divided  government  of  Prime  Minister  Mena- 
chem  Begin  now  would  cease  attempting  to 
dot  fs  and  cross  i's,  then  they  could  soon  be- 
gin the  hard  task  of  Implementng  the  peace. 

And  Carter,  one  huge  burden  lifted  off  his 
back,  could  turn  fuller  attention  to  strategic, 
regional  problems  even  larger  than  those 
posed  by  Egypt  and  Israel — the  dangerous 
Instability  of  the  Islamic  world  from  Paki- 
stan across  North  Africa. 

Much  has  been  made  of  the  domestic  po- 
litical risks  that  Carter— with  his  low  public 
opinion  ratings — was  running  In  undertaking 
the  Mideast  mission.  In  our  mind,  he  de- 
served high  marks  even  had  he  failed — for 
pressing,  prodding,  never  surrendering  to  re- 
peated frustration. 

The  larger  danger  In  failure  •was  to  the  in- 
fiuence  Carter  and  the  United  States  still  can 
bring  to  bear  on  events  throughout  the  re- 
gion. 

When  Israel's  cabinet  takes  up  the  newest 


proposals  to  come  out  of  the  negotiations,  it 
would  do  well  to  take  to  heart  Carter's 
words  to  the  Knesset  on  Monday:  "Israel's 
security  will  rest  not  only  on  how  the  nego- 
tiations affect  the  situation  on  your  own  bor- 
ders, but  also  on  how  It  affects  the  forces  of 
stability  and  moderation  beyond  your  bor- 
ders." 

And  this  will  apply  even  more  to  the 
Knesset,  the  parliament,  when — indeed  If — It 
acts  on  a  treaty  draft.  Begin  startled  Carter 
when  he  said  the  Knesset  will  be  authorized 
to  debate,  and  even  amend,  the  text  point  by 
point.  The  hazards  In  that  procedure  were 
made  obvious  In  the  Knesset's  raucous,  ran- 
corous outbursts  In  Carter's  presence. 

But  Begin  with  heartening  speed  said  his 
government  would  resign  if  the  Knesset  re- 
jects a  treaty  draft.  It  approved  the  Camp 
David  accords  84  to  19.  The  logic  behind 
that  vote  now  has  only  been  underscored. 


CONCURRENT  RESOLUTION  PRO- 
TESTING USE  OF  WAIVER  AU- 
THORITY IN  ARMS  AND  MEN  FOR 
YEMEN 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PANETTA.  Mr.  Speaker,  I  am  to- 
day introducing  a  concurrent  resolution 
protesting  the  administration's  use  of 
its  waiver  authority  in  order  to  expedi- 
tiously transfer  modern  weapons  and 
American  military  personnel  in  the  form 
of  mobile  training  teams  to  the  Arab 
Republic  of  Yemen  (North  Yemen) .  Mr. 
Speaker,  I  want  to  assure  you  and  my 
colleagues  in  the  House  that  I  do  not 
introduce  this  resolution  lightly  or  ca- 
priciously. I  do  so  only  because  I  believe 
the  administration's  actions  in  this  in- 
stance raise  the  gravest  of  issues  involv- 
ing the  perogatives  of  Congress  in  deter- 
mining how,  when,  and  where  the  United 
States  will  become  militarily  involved  in 
a  foreign  country. 

The  administration  has  asserted  that 
the  United  States  must  respond  expedi- 
tiously to  an  attack  on  North  Yemen  by 
the  Democratic  People's  Republic  of 
Yemen  (South  Yemen) .  In  order  to  do 
so,  the  President  has  invoked  for  the 
first  time  ever,  his  authority  to  waive  the 
requirements  of  section  36(b)  of  the 
Arms  Export  Control  Act.  This  action 
denies  to  the  Congress  an  opportunity  to 
examine  all  relevant  facts  in  the  Yemen 
war  and  determine  whether  making  this 
kind  of  major  new  commitment  to  North 
Yemen  is  in  the  best  interests  of  the  na- 
tion. Does  the  administration  have  ade- 
quate empirical  justification  or  legal 
authority  to  deny  the  Congress  its  legiti- 
mate role  in  determining  the  wisdom  of 
this  kind  of  military  involvement? 

Mr.  Speaker,  our  involvement  in  the 
Vietnam  war  should  have  taught  us  one 
very  basic  and  cardinal  lesson,  one  which 
we  ignore  today  only  at  great  risk  to  the 
Nation.  That  lesson  is  that  Congress 
must  be  permitted  to  exert  prudent  and 
proper  control  over  the  military  involve- 
ment of  our  Nation  abroad  and  that  the 
executive  must  make  every  effort  to  con- 
sult with  the  Congress  before  com- 
mitting this  Nation  militarily  abroad.  If 
Congress  falls  to  assert  its  proper  role  in 
this  area,  then  we  have  only  ourselves  to 
blame,  and  -we  may  see  the  tragic  his- 


tory of  Vietnam  repeat  itself  much 
sooner  than  we  ever  thought  possible. 

In  passing  the  war  powers  resolution 
in  1973  (Public  Law  93-148),  Congress 
imambiguously  signaled  to  the  President 
its  desire  to  be  regarded  as  a  full  partner 
in  making  decisions  which  might  involve 
America  militarily  in  conflicts  abroad. 
Section  4(a)  (c)  of  the  war  powers  reso- 
lution requires  the  President  to  report  to 
Congress  "in  any  case  in  which  U.S. 
Armed  Forces  are  introduced  into  hostili- 
ties or  into  situations  where  imminent 
involvement  in  hostilities  is  clearly  indi- 
cated by  the  circumstances."  Section  8 
(c)  of  the  war  powers  resolution  defines 
the  term  "introduction  of  U.S.  Armed 
Forces"  to  include  the  assignment  of 
members  of  such  Armed  Forces  to  com- 
mand, coordinate,  participate  in  the 
movement  of,  or  accompany  the  regular 
or  irregular  military  forces  of  any  for- 
eign country  or  government  when  such 
military  forces  are  engaged,  or  there  ex- 
ists an  imminent  threat  that  such  forces 
will  become  engaged,  in  hostilities. 

By  invoking  this  waiver  authority  the 
administration  is  in  effect  asserting  that 
an  emergency  exists  in  North  Yemen,  an 
emergency  triggered  by  armed  invasion 
from  South  Yemen,  which  requires  the 
transfer  of  arms  and  military  personnel 
from  this  country  "immediately  in  the 
national  security  interests  of  the  United 
States."  I  suggest  to  my  colleagues  that  if 
such  a  military  emergency  does  in  fact 
exist  in  North  Yemen,  arising  from  an 
armed  invasion  and  ongoing  hostilities, 
then  there  is  a  de  facto  imminent  threat 
of  our  military  personnel  becoming  in- 
volved in  such  hostilities.  In  other  words, 
by  invoking  the  waiver  of  section  36(b) 
of  the  Arms  Export  Control  Act,  the 
President  raises  serious  questions  in  my 
mind  about  the  appropriations  of  this 
proposed  involvement  imder  the  War 
Powers  Act.  I  believe  Congress  needs 
time  to  examine  all  the  issues  involved  in 
this  decision,  and  we  need  to  insure  that 
the  authority  of  the  Congress  under  the 
war  powers  resolution  is  not  usurped  by 
the  executive. 

Furthermore,  Congress  in  passing  the 
arms  export  control  1976  (Public  Law 
94-329)  expressed  its  interest  in  sharing 
with  the  President  authority  to  decide 
matters  involving  major  arms  sales  to  a 
foreign  country.  Section  21(c)  of  this  act 
states  that — 

Personnel  performing  defense  services  sold 
under  this  Act  may  not  perform  any  duties 
related  to  training,  advising,  or  otherwise 
providing  assistance  regarding  combat  ac- 
tivities, outside  the  United  States  In  connec- 
tion with  the  performance  of  these  defense 
services. 

Use  of  U.S.  Defense  Department  per- 
sonnel in  the  form  of  mobile  training 
teams  may  in  fact  conflict  with  this  sec- 
tion of  Pubhc  Law  94-329. 

More  to  the  point  at  hand,  however,  is 
section  36(b)  of  the  Arms  Export  Control 
Act  which  provides  Congress  with  its 
most  direct  and  explicit  authority  over 
specific  sales  under  the  foreign  military 
sales  program.  This  section  requires  that 
any  letter  of  offer  to  sell  defense  articles 
or  services  in  the  amount  of  $25  million 
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or  more  or  any  major  defense  equipment 
in  the  amount  of  $7  million  or  more  shall 
be  submitted  to  Congress  prior  to  being 
issued  and  shall  not  be  issued  if  the  Con- 
gress, within  30  calendar  days  after  re- 
ceiving such  statement,  adopts  a  con- 
current resolution  stating  that  it  objects 
to  the  proposed  sale. 

The  President  does  have  the  authority 
to  waive  this  requirement,  and  it  Is  the 
use  of  that  waiver  In  the  case  of  North 
Yemen  which  prompts  me  to  introduce 
the  resolution  which  follows.  In  brief,  the 
President  can  waive  the  requirement  of 
section  36tbi  if  he  certifies  that  an  emer- 
gency exists  which  requires  the  sale  in 
the  national  security  Interests  of  the 
United  States. 

But  I  would  ask  the  President  Exactly 
what  Is  the  emergency  in  this  case?  Why 
is  It  that  this  particular  attack  by  South 
Yemen  against  North  Yemen  is  of  vital 
concern  to  the  United  States?  And  why 
should  not  Congress  be  allowed  sufficient 
time  to  look  into  the  situation  before 
commltlng  $400  million  worth  of  arms, 
and  perhaps  as  many  as  300  Americans. 
In  a  conflict  situation  about  which 
neither  the  Congress  nor  the  American 
people  know  anything  at  this  point?  Why 
is  It  that  we  are  so  hastily  sending  these 
weapons,  including  12  F-5E  aircraft  and 
64  M-60  tanks,  when  the  North  Yemeni 
military  has  few  if  any  personnel  trained 
to  use  these  modern  weapons?  What  is 
the  rush  and  are  not  the  American  people 
entitled  to  more  information  before  such 
a  major  step  is  taken? 

Mr.  Speaker,  I  am  particularly  con- 
cerned that  Congress  Is  being  asked  to 
sit  on  the  sidelines  while  the  administra- 
tion apparently  is  attempting?  to  send 
political  signals  to  Impress  the  Saudis 
or  the  Russians  with  our  resolve.  In  this 
morning's  Washington  Post,  one  US. 
official  is  quoted  as  saying; 

That  waa  a  signal  for  the  Saudis.  The 
entire  p«ckage  is  intended  as  a  polttlcaJ 
signal,  to  the  South  Yemenis  and  the  Rus- 
sians not  to  push  any  further,  and  to  the 
Saudis  that  we  won't  let  this  be  pushed  any 
further.  The  North  Yemenis  couldn't  pos- 
sibly get  ihes©  arms  in  place  in  time  to  de- 
termine the  outcome  of  the  present  fighting. 

Mr.  Speaker,  I  would  strongly  assert 
that  "sending  political  signals  "  in  no 
way  constitutes  the  kind  of  emergency 
situation  envisioned  by  the  Arms  Export 
Control  Act.  If  the  Coni^ess  simply 
stands  by  and  falls  to  demand  that  the 
administration  fully  justify  the  emer- 
gency nature  of  this  transfer  of  arms  and 
men,  it  will  set  a  dangerous  precedent 
for  this  and  future  administrations 
seeking  to  bypass  the  requirements  of 
the  law. 

I  would  urge  the  Congress.  In  the  ab- 
sence of  a  fully  and  complete  justifica- 
tion of  such  action,  to  reassert  Itself 
under  the  laws  it  has  adopted.  If  the 
administration  truly  believes  this  Is  an 
emergency  involving  our  national  se- 
curity interests,  let  It  say  so.  If  not,  let 
us  proceed  by  the  laws  we  have  adopted 
to  fully  consider  these  actions  and  to 
assert  a  congressional  role  in  supportln'R 
such  a  significant  change  In  foreign 
policy. 

Mr.  Speaker,  my  concurrent  resolution 
reads  aa  follows : 


H  Con  Res  78 
Whereas  section  36tb)  of  the  Arms  Ejrport 
Control  Act  provides  for  a  30-day  period 
during  which  Congres.s  can  disapprove  a 
major  arnxs  sale  In  order  that  may  control  the 
transfer  of  arms  under  the  Foreign  Military 
Saies  Program:  and 

Whereas  such  a  requirement  can  be 
waived  by  the  President  only  when  "an 
emergency  exists  which  requires  such  sale 
In  the  national  security  interests  of  the 
CrUted  States"  and  has  never  been  Invoked 
before  by  the  President,  and 

Whereas  section  21(C)  of  the  Arms  Export 
Control  Act  further  requires  that  "persormel 
performing  defense  services  sold  under  this 
Act  may  not  perform  any  duties  of  a  com- 
batant nature,  including  any  duties  related 
to  training,  advising,  or  otherwise  providing 
assistance  regarding  combat  activities,  out- 
side the  Untied  States  In  connection  with 
:he  porformancB  of  those  defense  services  ; 
and 

Wherea.s  section  4(a)  ili  of  the  War 
Power:*  Resolution  requires  a  report  from 
the  President  "in  any  case  in  which  United 
States  Armed  Forces  are  introduced 
1)  Into  hostilities  or  into  .situations  where 
imminent  Involvement  in  hostilities  Is 
clearly  indicated  bv  the  circumstances ':  and 
Wherea.s  the  .Administration  has  decided 
to  waive  the  requirement  of  .section  36(b) 
f  the  Arms  Export  Control  Act  and  Intends 
to  cxpedltiouUy  ;ell  to  the  Arab  Repvib'.lc  of 
Yemen  J390  000  (JOO  worth  of  modern  weap- 
onry. Including  12  F-5E  aircraft  and  81 
M  60  tanks  a:.d  to  furnish  United  States 
military  personnel  to  provide  military  train- 
ing and  te.hnlcal  assistance  at  a  time  when 
the  Arab  Republic  of  Yemen  ha.s  been  at- 
tacked by  the  Democratic  Peoples  Republic 
of  Yen.cn  and  hostilities  between  the  two 
co'.inirles  are  presently  taking  pla.-e.  and 

Whereas  the  .Administration  testlrrror.y  on 
March  12.  1979.  before  The  Subi-oniniltte'e  on 
Europe  and  the  Middle  East  of  the  House 
Committee  on  Foreign  Affair-  failed  to  sub- 
stantiate the  existence  of  a  national  security 
emergency  in  that  the  weapons  belni?  pro- 
vided by  the  United  States  will  not  have  a 
slgnlRcant  military  ellect  In  the  current 
conflict  because  of  the  lack  of  trained  per- 
sonnel able  to  operate  F  5E  aircraft  or  M  60 
•anks  for  a  matter  of  weeks  or  months,  and 
Whereas  the  military  situation  In  Yemen 
and  the  political  stability  ci  the  Arab  Re- 
public of  Yemen  are  questionable  at  this 
time,  raising  the  potential  for  direct  combat 
InvoUement  of  United  States  personnel  or 
the  compromising  of  our  military  weapon.s  m 
this  unstable  environment,   and 

Whereas  this  transfer  of  arms  and  ad- 
visers repre.'ents  a  significant  new  military 
commitment  of  the  United  States  and  the 
desirability  and  consequences  of  such  a 
commitment  have  not  been  adequately  as- 
sessed or  considered  by  the  Congress  Now. 
therefore  be  it 

Rctohed  t»j/  the  House  of  Representatives 
•  the  Senate  concurring)  _  That — 

( 1  1  the  Congress  objects  to  and  protests 
the  Administrations  use  of  waiver  author- 
ity In  this  instance; 

I  21  the  Congress  hereby  requests  that  the 
sale  of  arms  and  personnel  to  the  Arab  Re- 
public of  Yemen  be  delayed  for  the  30-day 
period  which  would  be  required  by  the  Arms 
Export  Control  Act  If  the  waiver  authority 
had  not  been  exercised. 

i3i  the  Congress  be  given  this  time  to  ful- 
fill necessary  oversight  functions  under  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act 
to  determine  If  the  actions  of  the  Adminis- 
tration are  Justified  and  should  be  supported 
by  Congress 

Mr  WEAVER.  Mr  Speaker,  will  the 
gentleman  yield '' 

Mr.  PANETTA  I  yield  to  the  gentle- 
man from  Oregon. 


Mr.  WEAVER.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  gentle- 
man's remarks  very  simply  and  very 
deeply  and  ask.  are  we  going  to  send  our 
boys  to  die  in  the  Middle  East  so  we  can 
continue  W9.steful  and  sloppy  gas  guzzling 
at  home? 


ELEVEN  PERCENT  INCREASE  IN 
GRANT  IN  AID  PROGRAMS  OF 
ACIR 

•  Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  we 
had  a  vote  just  a  little  while  ago  con- 
cerning the  national  debt  and  I  have  a 
little  information  that  will  convey  why 
we  had  to  have  that  vote. 

Mr.  Speaker,  the  Advisory  Commission 
of  Intergovernmental  Relations  (ACIR) 
has  recently  released  an  update  of  its 
catalog  of  Federal  grant-in-aid  programs 
to  State  and  local  government.  For  fiscal 
year  1978  ACIR  has  Identified  492  cate- 
gorical grant-in-aid  programs  available 
to  State  and  local  political  subdivisions. 
This  is  50  more  programs  than  ACIR 
counted  In  fiscal  year  1975,  an  11-percent 
increase.  General  revenue  sharing  and 
five  block  grants  are  not  Included  in  the 
catalog. 

During  this  3-year  period  37  formula 
based  grants  were  enacted  or  imple- 
mented while  13  programs  were  discon- 
tinued or  replaced  for  a  net  increase  of 
24.  Sixty-four  project  grant  programs 
were  enacted  or  Implemented  while  38 
were  dropped  for  a  net  growth  of  26 
project  grants. 

The  ACIR  has  performed  a  valuable 
service  In  Identifying  these  grants  and 
their  nature,  scope,  and  distribution.  But 
the  catalog  tells  only  part  of  the  story 
of  the  growth  in  Federal  grants.  In  fiscal 
year   1975  categorical  grants  to  States 
and  localities  amounted  to  $38.1  billion. 
Three  years  later  the  figure  stood  at  $56.8 
billion,  a  49-percent  increase.  In  other 
words,  between  fiscal  year  1975  and  fis- 
cal year  1978  Increase  In  actual  expendi- 
tures was  4'2   times  greater  than  the 
growth  of  number  of  new  programs.  In 
the  President's  fiscal  year  1980  budget 
categorical  programs  to  the  States  and 
localities  Is  estimated  at  $64.7  billion  or  a 
70-percent  increase  over  fiscal  year  1975. 
When  we  broaden  the  analysis  of  Fed- 
eral support  to  States  and  local  govern- 
ments to  Include  general  purpose,  broad 
base  as  well  as  categorical  grants  and 
take  it  back  to  fiscal  year  1972.  we  find 
an  even  more  dramatic  growth.  In  fiscal 
year  1972,  Federal  aid  amoimted  to  $34.3 
billion   In  fiscal  year  1980.  it  will  stand 
at  $82.9  billion  or  an  Increase  of  144  per- 
cent. While  the  Federal  Government  has 
recorded  a  deficit  every  year  since  1969. 
State  and  local  government  has  carried 
a  surplus  each  year. 

What  has  happened  then  Is  that  each 
year  the  Federal  Government  drives  It- 
self Into  deeper  and  deeper  debt  (ap- 
proaching $900  billion)  by  creating  new 
programs  for  and  pumping  more  money 
Into  State  and  local  governments  that 
cumulatively  operate  In  the  black.  Be- 
cause it  is  such  a  significant  contributor 
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to  the  inflationary  budget  deficits,  the  ex- 
plosive growth  of  grant-in-aid  to  State 
and  local  government  has  to  be  curbed. 
The  Federal  Government  simply  cannot 
afford  to  financially  carry  States  and  lo- 
cal subdivisions  with  ever-increasing 
doses  of  aid.  Nor  can  the  States  and  lo- 
calities afford  to  lose  their  autonomy  and 
identity  through  growing  dependence  on 
Washington. 


n  1410 
COMMEMORATING    SECOND    ANNI- 
VERSARY    OF     THE     IMPRISON- 
MENT  OF    ANATOLY    SHCHARAN- 
SKY 

The  SPEAKER  pro  tempore  (Mr. 
Fary).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Massachu- 
setts (Mr.  Drinan)  is  recognized  for  60 
minutes. 

Mr.  DRINAN.  Mr.  Speaker.  I  have 
asked  to  address  this  body  today  in  order 
to  commemorate  the  second  anniversary 
of  the  arrest  of  Anatoly  Shcharansky. 
Two  years  ago  today,  Shcharansky  was 
arrested  in  Moscow  by  the  KGB  and 
charged  with  spying  for  agents  of  the 
U.S.  Government — a  charge  that  could 
not  be  further  from  the  truth.  I  believe 
that  there  is  an  urgent  need  for  the 
American  people  to  be  reminded  of  this 
situation,  which  tests  our  commitment 
to  the  most  basic  moral  and  political 
values  of  our  time.  I  ask  the  Soviet  Gov- 
ernment to  hear  our  angry  cries  and  to 
free  this  innocent  victim  of  harassment 
and  oppression. 

I  take  this  opportunity  to  speak  out  in 
defense  of  Mr.  Shcharansky,  and  all 
those  who  seek  to  leave  the  Soviet  Union 
under  the  terms  and  conditions  of  the 
final  act  of  the  Helsinki  agreement, 
which  the  Soviet  Union  is  obligated  to 
uphold — and  for  which  Anatoly  Shcha- 
ransky lost  Ills  freedom.  Today,  Shcha- 
ransky languishes  in  Chrlstopol  prison 
and  labor  camp,  reportedly  in  ill  health, 
having  been  denied  the  right  to  be 
visited  by  even  his  own  mother  and 
brother. 

Two  years  ago,  on  March  15,  1977, 
Anatoly  Shcharansky  was  arrested,  and 
last  July  he  was  sentenced  to  13  year's 
Imprisonment,  allegedly  for  "antl-Sovlet 
activities." 

But  Anatoly's  only  real  "crimes"  were 
that  he  Is  both  a  dynamic  leader  of  the 
Soviet  Jewish  movement  and  a  key  figure 
in  the  human  rights  movement  related 
to  the  Helsinki  accords.  The  specific 
charges  against  Anatoly  were  bluntly 
and  completely  denied  by  President  Car- 
ter and  our  Stui,e  Department.  The  31- 
year-old  Moscow  Jewish  leader  was 
singled  out  for  special  harassment  by  the 
KGB.  because  of  his  outspoken  advocacy 
of  human  rights,  and  because  of  his  In- 
formal role  as  teacher,  translator,  and 
spokesman  for  the  scores  of  Soviet  Jews 
awaiting  permission,  like  Anatoly,  to 
leave  for  Israel. 

Even  while  imprisoned.  Anatoly  has 
been  further  harassed  and  denied  his 
rights.  Visits  with  his  family  have  been 
forbidden.  The  official  transcripts  of  his 
trial,  at  first  said  to  be  "unavailable," 
have  been  given  to  him.  but  not  to  his 
family  or  lawyers  working  on  behalf  of 
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his  appeal.  The  Soviet  Government's 
cruel  handling  of  Shcharansky  and 
others  is  recognized  around  the  world  as 
blatant  injustices  and  repugnant  vio- 
lations of  human  rights  principles. 

Anatoly  first  applied  for  a  visa  to  emi- 
grate to  Israel  in  1973.  Permission  was 
refused  on  the  groimds  that  he  "had 
access  to  classified  material,"  even 
though  he  had  deliberately  taken  a  "non- 
classified position"  with  the  Moscow  Re- 
search Institute  for  OH  and  Gas— a 
totally  open  institution.  In  1973,  he  was 
refused  permission  to  attend  the  Inter- 
national Congress  on  Mathematics. 

On  July  4,  1974,  he  and  Avital  were 
married.  The  visa  office  informed  the 
new  bride  that  she  would  be  granted  a 
permit  to  leave  the  country  only  if  she 
would  leave  by  July  5.  If  she  did  not,  she 
was  sternly  told,  the  opportimity  would 
never  reoccur.  The  authorities  promised 
Avital  at  that  time  that  her  husband 
would  be  allowed  to  follow  her  shortly 
thereafter.  They  have  not  been  able  to 
contact  each  other  since. 

Anatoly  has  been  repeatedly  refused 
permission  to  emigrate  and  has  been  sub- 
jected to  uninterrupted  surveillance  by 
the  KGB.  On  several  occasions  his  home 
was  ransacked  and  he  was  arrested  and 
imprisoned  without  charges.  In  March 
1975.  he  was  dismissed  from  the  Research 
Institute,  and  found  that  it  was  impos- 
sible for  him  to  keep  a  job.  regardless  of 
how  menial.  In  order  to  earn  a  living,  he 
was  forced  to  give  lessons  in  English, 
mathematics,  and  physics.  The  finance 
department  of  the  town  of  Istra,  where 
he  lived,  refused  to  register  him  as  a 
private  tutor,  apparently  because  his 
students  lived  in  Mo.scow.  And  in  a  clas- 
sic Catch  22.  the  Moscow  authorities  re- 
fused to  register  him  there,  because  he 
lived  in  the  town  of  Istra. 

Mr.  REUSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DRINAN.  Mr.  Speaker,  I  am  very 
happy  that  many  of  my  colleagues  are 
here  to  partlcii>ate  In  this  special  order 
today,  and  I  am  happy  to  yield  to  them. 
I  gladly  yield  at  this  time  to  the  distin- 
guished chairman  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  the 
gentleman  from  Wisconsin  (Mr.  Reuss) 

Mr.  REUSS.  Mr.  Speaker,  today  we 
commemorate  the  melancholy  second 
anniversary  of  the  arrest  of  Anatoly 
Shcharanksy.  His  continuing  imprison- 
ment is  a  source  of  anger  and  sadness 
for  freedom-loving  people  aroimd  the 
world.  Because  a  relative  of  Shcharan- 
sky's  Is  a  close  friend  and  constituent, 
the  pain  of  the  persecution  of  Shcharan- 
sky has  been  brought  even  closer  to 
home. 

The  presence  of  Avital  Shcharansky 
in  our  country,  and  expressions  of  con- 
cern like  the  ones  made  here  today,  are 
Important  parts  of  the  effort  to  obtain 
Shcharansky's  release.  They  keep  the 
siJotlight  of  disapproval  on  the  Soviet 
authorities,  reminding  them  that  this 
most  fundamental  concern  for  Anatoly 
Shcharansky,  and  for  those  he  repre- 
sents, will  not  go  away. 

Mr.  DRINAN.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  contribution. 

May  I  add  something  further  about  an- 
other facet  of  Mr.  Shcharansky's  career. 


In  May  1976,  Shcharansky  became  a 
founding  member  of  the  committee  for 
the  implementation  of  the  Helsinki 
agreement  In  Moscow.  Anatoly's  aim  was 
to  promote  Soviet  law,  not  to  try  to  alter 
it.  He  was  meticulous  in  Insuring  that  all 
activities  to  emigrate  were  legal,  because 
he  felt  there  was  no  future  for  him,  {is  a 
Jew,  In  the  U.S.S.R.  He  was  the  main 
spokesman  In  a  television  documentary 
filmed  in  Moscow  by  a  British  television 
company,  in  which  he  said  he  lived  In 
dally  fear  of  arrest. 

In  March  1977.  articles  appeared  In 
Iz\'estia,  the  official  Soviet  press,  stating 
that  Shcharansky  and  others  were  guilty 
of  treason  and  working  for  the  CIA,  an 
accusation  denied  by  President  Carter  in 
June  1977.  On  the  15th,  shortly  after  the 
release  of  Dr.  Michael  Shtem,  Anatoly 
was  arrested  for  the  final  time. 

The  rest  of  the  story  is  well-known  and 
has  received  worldwide  attention  in  the 
past.  The  culmination  of  the  injustices 
against  Anatoly  happened  last  July  when 
the  Soviets  tried  and  convicted  him  with- 
out the  benefit  of  a  fair  trial.  He  was 
denied  the  right  to  call  defense  witnesses, 
and  was  not  granted  sufficient  time  to 
prepare  a  legal  defense.  Anatoly's  closing 
speech  was  published  on  the  front  page 
of  every  major  newspaper  in  the  free 
world—his  picture  was  on  the  covers  of 
both  Time  and  Newsweek.  The  interna- 
tional outrage  at  the  verdict  of  that  trial 
was  a  reassuring  indication  of  the  moral 
conscience  of  the  free  world  at  this  out- 
rageous event. 

n  1415 

Mr.  'WEISS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DRIN.AN.  I  yield  to  the  gentleman 
from  New  "i  ork. 

Mr.  'WEISS.  I  appreciate  the  gentle- 
man's yielding. 

Mr.  Speaker,  I  want  to  commend  our 
distinguished  colleague,  the  gentleman 
from  Massachusetts  ^Mr.  Drinan)  for 
requesting  this  special  time  on  the  House 
floor  to  discass  the  unjust  imprisonment 
of  Anatoly  Shcharansky. 

Today  Is  the  second  anniversary  of  the 
arrest  and  imprisonment  of  this  heroic 
dissenter.  Last  July.  Mr.  Shcharansky 
was  tried  and  convicted  in  a  manner  that 
clearly  exposed  the  oppression  and  in- 
justice that  are  so  pervasive  In  the  So- 
viet Union.  With  each  day  that  he  re- 
mains In  prison,  the  Soviet  system  of  re- 
pression stands  condemned  In  the  court 
of  world  opinion. 

Anatoly's  wife.  Avital.  reports  that  the 
Shcharansky  family  has  not  even  been 
issued  a  copy  of  the  verdict  from  the 
July  trial  and  is  thus  unable  to  appeal 
his  13-year  sentence.  During  his  confine- 
ment, Shcharansky  has  been  subjected 
to  vindictive  and  repeated  humiliation. 
His  wedding  band  and  watch  have  been 
confiscated  without  being  recorded  and 
his  mail  privileges  have  been  severely 
curtailed. 

Anatoly  Shcharansky  is  a  brave  and 
principled  individual.  He  is  also  a  sym- 
bolic leader  of  the  dissident  movement 
in  the  Soviet  Union  and  is  considered 
one  of  the  key  forces  behind  the  entire 
refusenlk  initiative.  As  a  founder  of  the 
Group  to  Monitor  the  Helsinki  Accord 
in  the  U.S.S.R.,  Shcharansky's  commit- 
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ment  to  the  cause  of  human  rights  and 
an  open  society  is  courageous  and  dur- 
able. 

I  am  an  honorary  sponsor  of  the  New 
York  Committee  To  Free  Anatoly  Shcha- 
ransky  and  I  have  joined  many  of  my 
colIeagTies  in  several  appeals  to  the  So- 
viet Government  and  the  Belgrade  re- 
view conference  on  Shcharansky's  be- 
half. 

The  travesty  of  justice  in  Shcharan- 
sky's case  is  apparent  from  a  look  at  the 
record  and  at  the  proceedings  of  his  trial. 
The  charge  that  he  is  a  CIA  agent  was 
categorically  and  publicly  denied  by  the 
President  of  the  United  States  last  year. 
Shcharansky's  mother,  Ida  Milgrom.  has 
described  the  kangaroo  court  atmosphere 
in  which  her  son  was  convicted  on  false 
charges. 

I  would  like  to  quote  from  her  account : 
The  judge  declared  that  the  court.  In  Its 
administrative  session,  had  already  decided 
In  advance  to  conduct  the  judicial  investi- 
gation of  the  charge  of  espionage  In  a  closed 
court.  By  doing  this,  the  court  forbade  all 
reference  In  open  sessions  of  the  court  to  the 
testimony  of  the  witnesses,  con~luslons  of 
the  experts  and  documents  connected  !n  any 
way  to  the  accusation  of  espionage 

We  must  continue,  in  the  face  of  this 
undisguised  oppression,  to  protest 
Shcharansky's  treatment  and  to  speak 
out  for  human  rights  and  civil  hberties 
in  the  Soviet  Union.  Todays  special  or- 
der is  one  way  in  which  we  can  remind 
the  world  that  Anatoly  Shcharansky  and 
many  other  dissidents  are  living  testa- 
ment to  humanity's  quest  for  freedom 
amd  justice.  Our  efforts  do  have  an  im- 
pact. We  should  take  some  satisfaction 
in  the  fact  that  worldwide  protests  have 
enabled  Ida  Milgrom  to  finally  receive  a 
letter  from  her  son. 

It  Is  most  distressing  to  me  to  have  to 
make  a  speech  like  this  2  years  after 
Shcharansky's  imprisonment.  I  fervently 
hope  that  by  next  March  15  we  will  in- 
stead be  celebrating  the  liberation  of  this 
man  of  conscience. 

Mr.  DRINAN.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  Speaker,  I  would  like  to  add  that 
Mrs.  Shcharansky  is  in  the  city  of 
Washington  today.  There  will  be  a  re- 
ception for  her  in  the  Senate  from  5  to 
7  o'clock  tonight,  sponsored  by  our  col- 
league, the  gentleman  from  Florida  ■  Mr. 
Fascell'  ,  and  many  others. 

Mrs.  HECKLER.  Mr.  Speaker,  will  the 
gentleman  >ield? 

Mr.  DRINAN.  I  yield  to  the  gentle- 
woman  from  Massachusetts 

Mrs.  HECKLER.  I  thank  my  distin- 
guished colleague  for  yielding,  and  I 
state  that  I  am  here  today  to  stand  with 
the  gentleman  in  the  fight  for  Anatoly 
Shcharansky. 

Mr.  Speaker,  the  case  of  Anatoly 
Shcharansky  reminds  us  that  the  words 
"human  rights"  are  more  than  a 
phrase— more  than  a  cause— more  than 
an  abstraction. 

Anatoly  Shcharansky  is  one  mortal 
man,  a  Russian  citizen  'vhosc  cour.if" 
determination,  and  Insatiable  thirst  for 
freedom  have  given  him  the  .sticngth  to 
stand  up.  head  high,  against  the  massive 
overweening  weight  of  the  Soviet  Gov- 
ernment. 


He  is  no  stranger  to  the  Members  of 
this  and  previous  Congresses. 

They  have  passed  to  us  by  their  ex- 
ample a  commitment  to  hold  the  torch 
of  individual  conscience  high,  to  keep  the 
pressure,  constantly,  firmly  on  the  Soviet 
Government  to  empty  the  prisons  of 
these  men  and  women  whose  only  crime 
is  to  believe  and  practice  a  life  which 
exalts  the  dignity  of  the  individual,  sa- 
cred human  spint. 

Mrs.  Shcharan^kv  has  traveled  the 
length  and  breadth  of  our  country,  not 
once  but  two  or  three  times — exhausting 
herself  in  the  process  of  keeping  our  at- 
tention focused  on  the  plight  of  Anatoly 
Shcharansky  and  those  who  share  his 
fate. 

It  is  important  to  imderstand  the  pol- 
icy of  the  Soviet  Government  and  it  is 
important  to  put  the  present  and  past 
Into  the  perspective  of  the  future 

Next  year  the  Ob-mpic  games  are 
.scheduled  to  take  place  in  Moscow.  The 
repression,  the  round-up  and  imprison- 
ment of  Soviet  Jews  of  today  and  yes- 
terday are  part  of  a  plan  to  purge  the 
Soviet  environment  of  any  and  all  free 
spirits  whose  presence,  words,  or  exam- 
ple might  in  any  way  compromise  the 
image  and  reality  which  the  Soviet  Gov- 
ernment wishes  to  preent  to  it.s  1980 
visitors. 

I  know,  Mr.  Speaker,  that  those  of  us 
who  come  into  the  well  of  this  House  this 
afternoon  speak  for  tens  of  millions  of 
our  countrymen  when  we  assure  Mrs. 
Shcharansky  that  we  will  not  forget: 
we  will  not  be  deterred. 

When  the  bell  toU.s  for  Anatoly  Shcha- 
ransky. it  tolls  for  every  one  of  us. 

Until  Anatoly  Shrharan.sky  has  his 
freedom,  ours  i.s  diminished. 

We.  here,  today  and  tomorrow,  rededi- 
cate  ourselves  to  the  persistent,  patient, 
.struggle  to  reunite  Anatoly  and  Avital 
Shcharansky.  In  freedom,  in  good 
health  in  happiness 

Mr.  DRIN.AN.  I  thank  the  gentlewoman 
for  her  comments,  and  I  am  happy  to 
state  that  Mrs  Shcharansky  is  now  with 
us.  havin,'  had  lunch  with  Senators,  and 
I  am  happy  to  greet  her  brother  Michael 
Stightz  who  has  come  to  this  country, 
along  with  Avital 

Mr  Speaker,  the  danger  that  is  before 
us  today,  however,  is  that  the  Soviet 
effort  to  remove  Shcharansky  from  the 
limelight  of  world  public  opinion  threat- 
ens to  erase  the  plight  of  thl.s  man  from 
our  memories.  It  is  precisely  the  fact 
that  there  has  been  no  dramatic  change 
in  the  Shcharansky  ca.se  that  is  so 
tragic  We  must  remember  the  single 
fact — that  Shcharansky  continues  to  be 
confined  behind  Soviet  bars,  isolated 
and  alone 

To  Impress  upon  us  the  importance 
and  the  value  of  maintaining  public 
pre.s.sure  on  the  Soviets.  Shcharansky  s 
wife.  Avital.  accompanied  by  her  brother 
Michael  Stlglitz,  has  come  a-ain  to  this 
country.  Avital  has  endured  the  pain  and 
the  suffering  of  the  last  2  years,  but  they 
liave  not  been  easy  times  for  her  or  for 
her  clo^c  friends  and  relatives.  I  take 
this  moment  to  commend  her  on  her 
valiant  efforts  to  .seek  the  relea.se  of  her 
husband  and  others  who  remain  behind 


Soviet  bars,  or  who  have  been  denied 
exit  permits  to  leave  that  country. 

Today  we  are  reminded  of  the  events 
of  2  years  ago,  and  we  are  reminded  of 
the  trial  last  July,  but  most  of  all  we 
are  reminded  of  the  fact  that  at  this 
moment.  Anatoly  remains  imprisoned, 
denied  the  right  to  receive  visits  from 
his  mother  and  brother,  and  denied  even 
the  right  to  read  his  wife's  letters.  We 
must  not  neglect  our  solemn  responsibil- 
ity to  raise  Mrs.  Shcharansky's  case  in 
every  international  forum  until  justice  is 
served — until  Anatoly  is  released  from 
prison  and  allowed  to  join  his  wife  in 
freedom. 

•  Mr  KOSTMAYER.  Mr.  Speaker,  to- 
day. March  15,  1979,  is  the  second  an- 
niversary of  the  arrest  of  Anatoly 
Shcharansky.  Last  summer,  Anatoly 
Shcharansky  moved  America  with  his 
courage  as  he  faced  a  Soviet  court,  with- 
out a  lawyer  and  without  ever  having 
been  formally  charged  with  any  crime. 
Because  of  the  injustice  of  his  trial, 
Shcharansky  made  headlines  for  weeks 
in  every  major  newspaper  in  the  United 
States.  When  he  was  sentenced  to  10 
years  in  a  labor  camp,  America  was  dis- 
tressed and  many  of  us  in  Congress  ex- 
pressed our  concern.  But  until  today, 
America  has  been  largely  silent  on  the 
plight  of  a  man  whose  fate  was  the  focus 
of  national  attention  just  a  few  months 
ago.  when  we  watched  the  Soviets  put 
Anatoly  Shcharansky  through  a  trial 
only  Kafka  could  have  understood, 

Mr.  Speaker,  we  cannot  afford  to  for- 
get Anatoly  Shcharansky  or  the  many 
other  Russians  who  have  been  i>ersecuted 
for  attempting  to  exercise  their  basic 
rights  Silence  is  toleration.  America  has 
an  obligation  to  condemn  the  denial  of 
human  freedom  wherever  it  occurs. 
There  is  no  greater  danger  to  our  own 
freedom  than  for  us  to  stand  by  while 
the  human  rights  of  others  are  denied, 

Anatoly  Shcharansky's  only  crime  is 
that  he  tried  to  secure  the  right,  for 
himself  and  for  other  Russian  Jews,  to 
emigrate  to  Israel.  For  4  years.  Shcha- 
ransky sought  his  government's  permis- 
sion to  emigrate  to  Israel  so  that  he  could 
be  reunited  with  his  wife,  Avital,  who 
had  emigrated  there  earlier.  But  his  re- 
quests were  repeatedly  refused  and  he 
became  the  tarutt  of  KGB  harassment. 
Having  observed  the  harsh  treatment  of 
Jews  by  the  Soviet  authorities,  Shcha- 
ransky decided  to  work  actively  for  Jew- 
ish human  rights  in  the  Soviet  Union, 
Prior  to  his  arrest,  Shcharansky  was  a 
founding  member  of  the  committee  for 
the  implementation  of  the  Helsinki 
agreement  in  Moscow.  At  considerable 
personal  risk,  members  of  this  group 
publicly  worked  to  see  that  the  free- 
doms theoretically  protected  in  the  So- 
viet Constitution  and  in  the  Helsinki 
agreement  were  recognized.  Anatoly 
Shcharansky  only  sought  to  promote,  not 
alter  Soviet  law.  and  for  this  he  was 
arrested  and  thrown  into  a  work  camp. 

While  today  we  condemn  the  Soviet 
Union  for  this  injustice,  we  also  express 
ho:'e  that  .Anatoly  will  one  day  be  free 
and  able  to  join  his  wife.  We  pray  that 
the  courageous  cry  of  Soviet  Jews — 
"Next  year  in  Jerusalem" — will  become 
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a  reality  not  just  for  Anatoly  Shcharan- 
sky but  for  many  other  Soviet  Jews  as 
well.  Today,  I  join  my  colleagues  In  call- 
ing upon  the  Soviet  Union  to  release 
Anatoly  Shcharansky  and  allow  him  to 
emigrate  to  Israel.  As  we  recall  Anatoly 
Shcharansky's  courage  and  his  commit- 
ment to  human  freedom,  let  us  rededi- 
cate  ourselves  to  the  struggle  for  human 
freedom  in  the  Soviet  Union  and 
throughout  the  world.« 

•  Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  rise  to  protest  the  outrageous  violation 
of  human  rights  that  the  Soviet  Union 
continues  to  perpetuate  upon  Anatoly 
Shcharansky. 

His  incarceration  defies  all  notions  of 
humane  treatment. 

I  call  upon  the  Soviet  Union  to  recog- 
nise the  error  of  its  ways,  and  free 
Shcharansky  immediately. 

I  want  to  express  my  heartfelt  sym- 
pathy to  his  courageous  wife  and 
family.* 

•  Mr.  MINETA.  Mr.  Speaker,  in  recent 
months,  repression  of  freedom  and  hu- 
man rights  of  many  people  in  this  world 
has  moved  away  from  the  spotlight  of 
foreign  affairs.  Yet,  the  restrictions  and 
deplorable  acts  of  many  governments 
against  people  who  refuse  to  compromise 
their  fundamental  human  rights  con- 
tinues. Soviet  dissident  Anatoly 
Shcharansky  remains  one  example  of 
this  continued  repression. 

It  is  with  disdain  and  sadness  that  I 
speak  of  the  plight  of  Anatoly  Shcharan- 
sky, On  this  second  anniversary  of  his 
arrest,  we  acknowledge  that  Mr. 
Shcharansky  has  sacrificed  13  years  of 
his  life  for  his  uncompromised  political 
beliefs.  Mr.  Shcharansky  has  reportedly 
fallen  ill  in  the  forced  labor  camp  he  was 
sentenced  to  for  unfounded  charges  of 
contacting  agents  of  the  Central  Intelli- 
gence Agency.  Mr.  Shcharansky  has  been 
denied  a  simple  visit  from  family  mem- 
bers, let  alone  release  from  his  tmjustl- 
fled  incarceration. 

On  this  second  anniversary  of  Anatoly 
Shcharansky's  arrest,  Mrs.  Shcharansky 
has  come  to  the  U.S.  Congress  seeking 
our  support  and  assistance.  Mrs.  Shcha- 
ransky's campaign  for  her  husband's 
release  serves  as  a  reminder  of  the  re- 
sponsibility of  the  Members  of  Congress 
to  condemn  repression  In  the  world.  As 
human  beings  we  all  owe  to  Mr.  and  Mrs. 
Shcharansky  any  assistance  which  will 
lead  to  Anatoly  Shcharansky's  release. 
With  Mrs.  Shcharansky's  devotion  and 
effort  as  the  guiding  spirit  we  all  hope 
that  someday  soon  justice  will  prevail  for 
Anatoly  Shcharansky.* 

•  Mr,  BARNES.  Mr.  Speaker,  I  commend 
the  distinguished  gentleman  from  Mas- 
sachusetts for  sponsoring  this  special 
order  today.  I  know  how  deeply  Father 
Drinan  cares  about  human  rights  and  the 
particular  attention  he  has  devoted  to 
the  international  effort  to  secure  the  re- 
lease of  Anatoly  Shcharansky.  Recently  I 
had  the  privilege  of  participating  with 
him  in  a  vigil  across  from  the  Soviet  Em- 
bassy in  Washington  on  the  birthday  of 
Mr.  Shcharansky.  As  a  new  Member  of 
the  House  of  Representatives.  I  look  for- 
ward to  Joining  with  the  gentleman  and 
with  many  others  in  this  body  in  further 


efforts  to  keep  the  Shcharansky  case  in 
the  forefront  of  international  concern. 
All  of  us  are  well  aware  that  the  arrest 
of  Anatoly  Shcharansky,  his  fraudulent 
trial  for  treason  and  the  harsh  conditions 
of  his  imprisonment  are  all  gross  viola- 
tions of  the  Helsinki  agreements.  We  all 
know  that  the  Soviet  Union  has  consist- 
ently been  unyielding  in  its  reaction  to 
efforts  by  the  United  States  and  other 
govenmients  and  by  individuals  sdl  over 
the  world  to  secure  reconsideration  of 
the  Shcharansky  case,  at  least  up  to  this 
point. 

Mr.  Speaker,  I  believe  that  we  as  Mem- 
bers of  the  House  of  Representatives 
have  the  responsibility  constantly  to 
monitor  the  degree  of  Soviet  compliance 
with  the  Helsinki  agreements,  and  to 
urge  President  Carter  to  raise  the  issue 
of  Shcharansky  and  others  similarly 
persecuted,  as  part  of  our  continuing  dip- 
lomatic contacts  with  the  Soviet  Union. 
I  believe  that  the  persistence  of  the 
United  States  in  this  effort  may  serve  to 
convince  the  Soviet  Union  that  our  con- 
cerns are  not  transient  in  nature  and 
will  not  be  sacrificed  or  abandoned.* 
*  Mr.  OTTINGER.  Mr,  Speaker,  I  am 
pleased  to  join  my  colleague.  Represent- 
ative Robert  F,  Drinan,  in  marking  the 
second  anniversary  of  the  arrest  of  Ana- 
toly Shcharansky. 

Mr.  Shcharansky  submitted  an  appli- 
cation for  a  visa  to  emigrate  to  Israel 
in  1974.  He  was  refused  on  the  grounds 
that  he  was  in  "possession  of  classified 
information."  For  each  succeeding  ap- 
peal, the  Soviet  authorities  continued  to 
reject  his  application  on  these  unfounded 
grounds,  even  though  it  is  a  known  fact 
that  the  work  he  did  at  Moscow  Institute 
of  Physics  and  Technology  was  unclas- 
sified. Shcharansky  was  an  active  partic- 
ipant in  the  cultural  and  scientific  semi- 
nars organized  by  Soviet  Jewish  refuse- 
niks  before  his  arrest  and  incarceration. 
He  was  actively  involved  in  meetings 
with  visiting  American  Government  offi- 
cials who  were  concerned  with  the  plight 
of  Soviet  Jews  wishing  to  emigrate.  In- 
deed, he  was  and  still  is  an  important 
leader  for  all  Soviet  Jewish  refuseniks. 
The  Soviet  authorities  know  all  of  this. 
The  fact  that  President  Carter,  himself, 
directly  intervened  on  Mr.  Shcharansky's 
behalf  in  refuting  the  charges  against 
him  serves  only  to  highlight  the  Soviet 
Union's  blatant  disregard  for  human 
rights  and  justice  for  Soviet  refuseniks. 
In  1973,  the  Soviet  Union  signed  the 
Helsinki  Pinal  Act  and,  thereby,  became 
obliged  to  act  in  accordance  with  the 
aims  and  principles  of  the  covenant  on 
civil  and  political  rights  and  the  univer- 
sal declaration  of  human  rights  in  which 
article  XIH  declares:  "Everyone  has  the 
right  to  leave  any  country,  including  his 
own,  and  to  retiu-n  to  his  country."  As  a 
signatory  of  the  Helsinki  Pinal  Act,  the 
Soviet  Union  is  committed  to  "respect 
human  rights  and  fundamental  free- 
doms including  the  freedom  of  thought, 
conscience,  religion  or  belief  for  all  with- 
out distinction  as  to  race,  sex,  language 
or  religion." 

The  Soviet  Union  has  stepped  too  far 
beyond  tolerable  limits  of  compliance 
and  has  abused  too  many  individuals' 


rights  for  the  United  States  to  let  it  go 
unnoticed.  Cynically,  they  have  been  in- 
creasing the  number  of  Soviet  Jews  whom 
they  have  allowed  to  leave  the  coimtry, 
while  at  the  same  time,  increasing  the 
isolation  and  persecution  of  the  leaders 
of  the  Soviet  Jewry  and  dissident  move- 
ments. Anatoly  Shcharansky  is  one  of 
the  primary  leaders  of  those  Soviets  who 
want  to  leave  the  country  to  be  reimlted 
with  their  families  or  who  simply  want 
to  leave  the  country  for  philosophical 
and  moral  reasons.  Mr.  Shcharansky  is 
a  scientist;  he  has  a  wife  and  a  family. 
He  has  the  inalienable  right  to  be  with 
his  wife  and  family  in  the  coimtry  of 
his  choosing  and  to  practice  and  to  de- 
velop himself  as  a  scientist. 

I  offer  my  deep  emphathy  and  respect 
for  his  wife,  Avital  Shcharansky  who  is 
here  with  us  today,  and  I  urge  all  my 
colleagues  to  take  strong  and  unequivocal 
steps  to  let  the  Soviet  Union  know  that 
we  will  not  tolerate  abuses  of  human 
rights  such  as  those  perpetrated  against 
Mr.  Shcharansky.* 

*  Mr.  PEYSER.  Mr.  Speaker,  last  year 
the  world  heard  the  sentencing  of  Ana- 
toly Shcharansky  and  mourned  along 
with  his  wife,  friends,  relatives,  and  con- 
cerned citizens.  We,  in  free  societies,  are 
shocked  at  the  harsh  punishment  given 
to  this  "dissident."  And,  at  the  same  time, 
we  are  disgusted  with  the  officials  of  the 
Soviet  Union  who  have,  once  again, 
shown  the  world  their  determination  to 
silence  those  individuals  who  speak  out 
against  their  government  and  speak  out 
for  freedom. 

Because  of  his  candor,  Mr.  Shchar- 
ansky was  found  guilty  of  treason,  anti- 
Soviet  agitation,  and  propaganda.  He  re- 
ceived a  13-year  sentence — the  first  3 
years  to  be  served  in  prison  and  the  re- 
mainder in  a  strict-regime  labor  camp, 
an  extremely  harsh  sentence  which  could 
and  inevitably  is.  most  certainly  killing 
him. 

Anatoly  Shcharansky  was  a  member  of 
a  group  monitoring  the  Soviet  observance 
of  the  1975  Helsinki  agreement.  As  a 
signatory  of  the  United  Nations  Universal 
Declaration  on  Human  Rights  and  as  a 
party  to  the  Helsinki  Final  Act,  the  Sov- 
iet Union  had  indicated  its  commitment 
to  internationally  recognized  human 
rights.  The  world's  regard  for  the  Soviet 
Government's  observance  of  human 
rights  declined  sharply  as  a  result  of  the 
harsh  and  discriminatory  treatment  of 
this  man.  In  addition,  at  least  two  dozen 
members  of  this  group  are  already  im- 
prisoned and,  inescapably,  all  other 
members  involved  in  this  organization 
will  be  silenced— whether  it  be  by  im- 
prisonment or  by  other  means  that  the 
Soviet  aggressors  will  eventually  decide. 

Mr.  Shcharansky  is  no  more  guilty 
than  the  rest  of  the  citizens  of  the  world 
who  speak  out  against  prejudice,  aggres- 
sion, and  injustice.  Mr.  Shcharansky's 
real  crime  appeared  to  be  an  expression 
of  freedom  of  speech,  the  desire  to  emi- 
grate to  Israel,  and  a  history  of  helping 
other  Soviet  Jews  who  have  been  victims 
of  Soviet  a.ergression.  Acting  as  a  go- 
between  with  Western  correspondents 
who  wrote  on  Russians  attempting  to 
emigrate  to  Israel  as  well  as  to  condemn 
the  repressive  tactics  of  his  countrymen. 


5332 


CONGRESSIONAT    RFrORD HOTTCF 


^/rr 


-I  r 


»  V^^V  tf\W^ 


KOOO 


5a32 


CONGRESSIONAL  RECORD  — HOUSE 


Mr.  Shcharansky  was  alleged  to  have 
been  a  member  of  the  Central  Intelli- 
gence Agency.  Nothing  could  be  further 
from  the  truth.  Russian  officials  have  at- 
tempted to  discredit  him  and  will  stop 
at  nothing  to  discredit  him.  We,  in  the 
United  States,  are  most  fortunate  that 
we  have  the  protection  of  the  Constitu- 
tion. We  are  afforded  the  freedom  to 
challenge  those  individuals  with  whose 
opinions  we  differ,  without  fear  of  re- 
prisal. 

The  trial  dramatized  the  difference  be- 
tween the  American  and  Soviet  system 
of  justice.  By  prohibiting  members  of 
Shcharansky's  family  and  members  of 
the  Western  press,  and  only  allowing 
those  individuals  with  passes  to  attend. 
a  mockery  of  a  trial  existed.  Even  today. 
Mr.  Shcharansky  is  allowed  no  vLsitors, 
even  immediate  relatives. 

We.  as  Members  of  Congress,  must  ac- 
tively fight  for  the  freedom  of  Anatoly 
Shcharansky  and  those  individuals  such 
as  Eduard  Kuznetsov  and  Simon  Shnir- 
man.  who  are  presently  being  persecuted 
in  their  homeland.  Mrs  Shcharanskj's 
impassioned  plea  to  Congress  last  year 
stressed  that  "the  Soviet  Union  does  not 
react  to  words. '■  She  is  here  again  to  re- 
affirm her  message  to  all  of  us.  We  shall 
show  the  world  that  we  will  not  sit  idly 
by  and  watch  Jewish  citizens,  scientists, 
and  those  who  continue  to  fight  for  free- 
dom of  all  individuals  be  silenced.  It 
is  still  our  turn  to  act.« 
•  Mr.  RICHMOND.  Mr.  Speaker.  1  year 
ago  I  joined  with  my  colleagues  on  a  day 
like  this  to  speak  out  on  behalf  of  a 
courageous  young  man.  Anatoly  Shcha- 
ransky. to  commemorate  the  first  anni- 
versary of  his  arrest  and  imprisonment 
by  Soviet  authorities. 

At  that  time,  Anatoly  was  awaiting 
trial  on  obviously  phony  charges  of  "trea- 
son." The  real  reason,  of  course,  for  the 
Soviet  Union's  persecution  of  Anatoly 
Shcharansky,  was  his  role  as  a  leader  of 
the  Russian  dissident  movement  and 
highly  visible  symbol  of  the  Soviet  Jews 
who  wish  to  emigrate  from  the  U.S.S.R. 
and  live  in  freedom  in  countries  of  their 
choice. 

Now.  once  again,  after  Anatoly  has 
been  found  "guilty"  in  a  sham  trial  which 
can  only  be  termed  a  mockery  of  justice. 
we  are  commemorating  the  anniversary 
of  his  second  year  of  Imprisonment. 

What  we  do  here  today  is  to  focus  world 
attention  on  the  Soviet  Union's  contln- 
ing  oppression  and  harassment  of  Soviet 
Jews  and  its  continuing  pattern  of  bru- 
tally repressing  human  rights.  We  speak 
out  to  remind  the  Soviet  Union  and  the 
world  that  the  persecution  of  Soviet 
Jews— as  exemplified  by  the  imprison- 
ment of  Anatoly  Shcharansky — only 
strengthens  the  cause  of  human  rights. 
and  our  commitment  to  that  cause.  To- 
day, we  commemorate  the  faith  and 
courage  of  Anatoly  Shcharansky  and  all 
Soviet  Jews,  whose  uncompromising 
quest  for  freedom  continues,  despite 
threats,  harrassment,  and  brutal  re- 
prisals.* 

•  Mr.  STEWART.  Mr,  Speaker.  I  join 
my  colleagues  under  the  special  order  of 
Congressman  Robbrt  P.  Drinan  In  call- 
ing attention  to  the  deplorable  plight  of 
Anatoly  Shcharaiuky. 
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Today  marks  the  passage  of  2  full 
years  since  his  imprisonment.  On  March 
15,  1977.  Anatoly  Shcharansky  was  ar- 
rested by  the  Soviet  Government's  secret 
police,  the  KGB. 

Not  until  last  July  was  he  tried  and 
convicted  in  a  spectacular  show  trial. 
Today  he  is  serving  a  harsh  13 -year  sen- 
tence in  a  Soviet  prison  and  labor  camp. 
Anatoly  Shcharansky  has  been  one  of 
the  leading  Jewish  activists  in  the  Soviet 
Union  and  a  major  figure  in  the  group 
of  dissidents  monitoring  Soviet  compli- 
ance with  the  Helsinki  human  rights 
accords 

Today  we  are  highlighting  the  case  of 
Anatoly  Shcharansky.  An  additional 
purpose  is  to  present  the  plight  of  the 
dissident  movement  in  the  Soviet  Union. 
Soviet  repression  of  this  movement 
has  been  intense,  often  effective.  Soviet 
authorities  have  resorted  to  arrests, 
trials,  and  imprisonment,  confinement  in 
psychiatric  hospitals,  forced  emigration 
for  some,  and  refusal  to  allow  emigra- 
tion for  others,  as  in  the  cases  of  many 
Soviet  Jews. 

I  protest  that  the  Soviet  Government 
is  repressing  f)eople  who  are  exercising 
basic  and  fundamental  human  rights. 

How  a  government  treats  its  own 
people,  including  minorities  and  dissent- 
ers, and  how  that  government  gives 
recognition  to  human  rights  are  funda- 
mental factors  in  determining  how  that 
government  is  judged  by  international 
public  opinion.* 

•  Mr.  MARKEY.  Mr.  Speaker,  I  rise  to- 
day to  join  my  colleague  and  friend. 
Father  Drinan.  to  offer  some  thoughts 
on  this,  the  second  anniversary  of 
Anatoly  Shcharansky's  arrest. 

In  1968,  the  author  Moses  Moskowitz 
published  a  book  called  "The  PoUtics 
and  Dynamics  of  Human  Rights."  In  it. 
he  wrote  that  "with  almost  half  the 
world  in  the  grip  of  Communism,  with 
one-third  in  the  throes  of  social  and  eco- 
nomic convulsion,  and  with  the  erosion 
of  human  individuahty  everywhere,  in- 
ternational concern  with  human  rights 
cannot  be  said  to  be  in  the  mainstream 
of  contemporary  thought  and  action." 

Moskowitz  was  right  then  and.  to  a 
considerable  degree,  his  view  holds  true 
today.  And  yet  I  believe  that  realitv  is 
beginning  to  change;  at  least  in  the 
mainstream  of  thought  in  the  free  world. 
Today.  I  believe  thinkers  in  our  Na- 
tion, including  those  who  make  public 
policy,  are  coming  to  one  basic  truth 
that  has  for  too  long  been  hidden.  That 
truth  is.  that  the  struggle  for  human 
rights  is  undeniably  and  unalterably 
linked  with  the  cause  of  world  peace.  We 
are  realizing  that  it  is  not  enough  to 
deal  with  nations  on  the  basis  of  mili- 
tary realities  and  economic  need.  Uni- 
versally, we  must  address  the  problem 
of  providing  those  fundamental  rights  of 
the  individual  that  would  allow  him  to 
participate  fully  in  the  human  experi- 
ence. Everywhere,  in  all  instances,  we 
must  state  our  concerns  and  use  the 
might  of  our  own  moral  conviction  to 
give  men  and  women  the  wherewithal  to 
determine  their  own  worth. 

Without  this  commitment,  any  talk 
of  world  peace  becomes  mere  rhetoric. 
For  as  long  as  there  are  people  without 


food,  as  long  as  there  are  people  who 
cannot  say  the  things  they  feel,  who 
cannot  worship  God  as  they  see  fit.  who 
are  refused  knowledge  and  art.  and  who 
are  imprisoned  for  the  very  thought  of 
wanting  to  leave  their  country,  then  true 
peace  will  exist  only  in  the  dreams  of 
men. 

Perhaps  the  underlying,  most  impor- 
tant social  right  is  inscribed  in  article 
13  of  the  United  Nations  Declaration  of 
Human  Rights.  That  provision  calls  for 
the  free  movement  of  people  among  na- 
tions. It  is  the  right  to  leave  one's  coun- 
try at  will  and  to  return  if  he  so  desires. 
What  makes  article  13  so  important  Is 
that  where  other  rights  may  be  taken 
away — such  as  freedom  of  speech,  con- 
science, or  religion,  they  may  all  be  re- 
stored by  allowing  a  person  to  emigrate 
to  a  free  country.  It  is  also  fundamen- 
tally true,  that  we  will  never  achieve 
world  stability  without  a  free  flow  of 
ideas  and  people  across  the  barriers  that 
now  divide  nations. 

I  know  of  no  country  today  that  con- 
tains more  people  yearning  to  leave  it 
than  the  Soviet  Union.  And  I  know  of 
no  country  so  resolute  in  its  oppression 
of  people  who  would  do  so. 

Last  year,  the  trials  of  Analtoly 
Shcharansky,  Aleksandr  Ginzburg  and 
other  dissidents  who  attempted  to  mon- 
itor Russian  compliance  with  the  Hel- 
sinki accords,  stronfeiy  tested  our  convic- 
tions that  these  insults  to  humanity 
would  not  go  without  protest.  During  the 
trials  of  Shcharansky  and  Ginzburg,  I 
joined  many  of  mj'  colleagues  in  writing 
Ambassador  Dobrynin,  demanding  that 
this  mockery  of  justice  be  stopped.  I 
cosponsored  a  resolution  urging  Presi- 
dent Carter  to  inform  the  Soviets  that 
the  outcome  of  the  trials  would  have  a 
direct  bearing  on  future  military  and 
economic  agreements  between  our  two 
countries. 

It  would  be  wrong  to  say  our  efforts 
ended  in  failure.  For  I  believe  there  was 
more  at  stake  than  the  well-being  of 
these  two  men.  With  the  convictions  and 
harsh  sentences  of  Shcharansky  and 
Ginzburg,  the  Soviets  were  trying  to 
show  the  world  that  they  can  do  what- 
ever they  want,  to  whomever  they  want, 
within  their  borders.  But  I  believe  the 
Soviet  Union  told  the  world  much  more 
than  it  had  bargained  for. 

The  trials  revealed  the  Soviet  leaders 
as  ruthless  individuals  whose  quest  for 
power  has  led  both  themselves  and  their 
country  into  an  era  that  mocks  justice, 
manipulates  truth,  and  destroys  those 
who  would  seek  both. 

America  will  not  forget  the  looks  of 
pain  on  the  faces  of  those  men  now  pay- 
ing the  price  for  dignity  in  Russia. 

And  we  will  not  forget  the  sad  poign- 
ance  of  Shcharansky  who  said  before  he 
was  sentenced,  "I  am  happy  although  I 
should  be  sad — I  am  happy  that  I  helped 
people,  that  I  have  known  brave  and 
honest  people  such  as  Andrei  Sakharov, 
Yuri  Orlow  and  Ginzburg.  Five  years  ago 
I  applied  to  emigrate;  now  I  am  as  far 
from  my  dreams  as  I  have  ever  been." 

It  Is  true  that  Mr.  Shcharansky  is  far 
from  his  dream.  But  that  dream  Is  not 
forgotten.  Days  after  Mr.  Shcharansky 
was  sentenced,  I  met  with  his  wife,  Avl- 
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tal,  who  is  again  in  Washington.  What 
struck  me  then  was  the  serene  dignity 
she  held  in  the  face  of  all  that  pain.  I 
vowed  then,  and  I  repeat  that  vow  today. 
that  I  will  not  dim  my  voice  until  the 
sacred  prayer,  "Next  year  in  Jerusalem," 
becomes  a  reality  for  Avital's  husband 
and  for  thousands  like  him.» 
•  Mr.  DOUGHERTY.  Mr.  Speaker,  I 
stand  here  today  with  my  colleagues  in 
the  House  to  pay  tribute  to  a  young  man 
of  unusual  courage  who  has  come  to  sym- 
bolize not  only  the  Soviet  Jewry  move- 
ment in  the  West  but  his  case  goes  to  the 
very  heart  of  the  differences  in  political 
systems  between  us  and  the  Soviets 

The  Soviet  Union  in  1975  pressed  for 
the  signing  of  the  Helsinki  accords.  Bas- 
ket III  deals  with  various  facets  of  hu- 
man rights.  In  terms  of  its  Jewidi  citi- 
zens as  well  as  other  minorities,  the  So- 
\'iet  Government  has  done  all  it  can  to 
prevent  whole  families  from  emigrating 
by  splitting  families  on  a  variety  of  ludi- 
crous grounds.  If  the  husband  served  as 
a  cook  in  the  Soviet  Army  he  would  be 
denied  exit  because  he  possessed  "state 
secrets."  In  terms  of  religious  or  ethnic 
pride  a  St.  Patrick's  Day  parade  would 
be  forbidden  in  the  Soviet  Union  since  It 
would  be  considered  subversive. 

Anatoly  Shcharansky  wanted  to  be  a 
loyal  and  productive  Soviet  citizen.  As  a 
youth  he  was  a  member  of  the  Octa- 
brinis  (Soviet  version  of  the  Cub  Scouts) , 
the  Pioneers  and  Komosols.  His  parents 
had  been  lifelong  Communists:  his  fa- 
ther a  journalist  and  his  mother,  a 
teacher.  Yet  his  disaffection  with  Soviet 
life  came  about  because  of  his  experi- 
ences with  anti-Semlti.sm  which  he  felt 
was  state  inspired.  After  the  1967  and 
1973  Middle  East  wars  the  Soviet  Union 
did  everything  it  could  to  woo  the  Arab 
world.  The  U.S.S.R.  has  become  the 
largest  propagator  of  anti-Semitic  and 
anti-Zionist  materials  since  the  Nazi 
Third  Reich.  The  Arabs  come  to  the 
Soviets  for  such  materials  and  in- 
spiration. 

Tliis  atmosphere  coupled  with  endless 
shows  on  Soviet  radio  and  television  sin- 
gling "Zionists"  as  the  cause  of  the  de- 
privation of  Arab  rights,  wars  in  the 
Middle  East  and  disloyalty  to  the  Soviet 
state  and  its  principles,  convinced  many 
Jews  it  was  time  to  leave.  In  the  past 
few  years  the  Soviets  have  decreased 
and  now  increased  the  statistics  in  which 
those  who  want  to  leave  are  let  out.  But, 
the  doors  can  shut  again  at  any  given 
moment.  Only  the  United  States  has  the 
leverage  with  the  U.S.S.R.  to  try  to  per- 
suade the  Soviets  to  alter  their  behavior. 
May  I  just  say  that  if  we  lose  that 
leverage,  that  is  to  sav  our  military  pos- 
ture, since  that  is  the  key  factor  the 
Soviets  evaluate  their  competitors  by,  the 
Helsinki  accords  will  be  worthless  and 
more  than  even  human  rights  will  be  at 
stake. 

Shcharansky  was  convicted  of  treason, 
espionage  and  anti-Soviet  agltlatlon  in 
July  1978.  He  received  3  years  imprison- 
ment and  10  years  in  a  special  regime 
camp  until  March  1990.  His  trial  was  a 
sham  by  Western  standards  with  tfie 
defendant  constantly  jeered  by  a  se- 
lected courtroom  crowd.  President 
Carter  has  personally  attested  to  the 


fact  that  Anatoly  was  not  an  American 
agent.  He  simply  spoke  to  Los  Angeles 
Times  Moscow  Bureau  Chief  Robert 
Toth,  who  himself  was  detained  by 
Soviet  authorities,  and  gave  him  some 
personal  papers  on  parapsychology — 
hence  "state  secrets."  The  Soviets  have 
gone  so  far  as  to  discredit  the  marriage 
of  Anatoly  to  Avital  for  whom  there  will 
be  a  reception  tonight  on  the  Senate 
side. 

I  call  on  the  Soviet  Union  to  release 
Anatoly  Shcharansky  and  permit  him  to 
join  his  wife  in  Israel.* 
•  Mr.  LEHMAN.  Mr.  Speaker,  I  ap- 
preciate the  opportunity  to  speak  on 
behalf  of  Anatoly  Shcharansky  on  this 
second  anniversary  of  his  arrest. 

We  are  all  very  familiar  with  the  facts 
surrounding  the  courageous  plight  of 
Anatoly  Shcharansky.  "When  he  spoke 
out  on  behalf  of  his  fellow  citizens,  we 
admired  Anatoly  Shcharansky.  'When  he 
was  separated  from  his  wife  of  only  1 
day,  we  felt  a  disbelief,  a  disbelief  later 
only  made  real  by  his  arrest  and  sub- 
sequent conviction  on  charges  of  treason. 
We  were  confused  as  to  whether  his 
sentence.  13  years  of  imprisonment  and 
hard  labor,  was  some  awful,  twisted  joke 
or  if  the  Soviets  had  some  harsh  and 
cruel  motive  in  their  actions— perhaps 
both,  we  thought. 

Today  marks  the  second  year  this 
brave  man  has  spent  behind  prison  walls, 
not  1  day  for  which  he  in  any  rational 
view  of  justice  deserved.  After  Shchar- 
ansky's conviction.  President  Carter 
said,  "We  are  all  sobered  by  the  reminder 
that,  so  late  in  the  20th  century,  a  per- 
son can  be  sent  to  jail  simply  for  as- 
serting his  basic  human  rights."  While 
those  words  once  echoed  our  saddened 
disbelief,  Anatoly  Shcharansky's  con- 
tinued incarceration  causes  them  to  toll 
with  a  frightening  and  mounting  In- 
tensity. 

A  martyr  has  been  defined  as  one  who 
sacrifices  something  of  great  value  for 
the  sake  of  principle.  In  the  case  of 
Soviet  Jews  and  other  dissidents,  that 
principle  is  the  human  right  to  express 
oneself  freely,  to  worship  freely,  and  to 
live  without  fear  of  being  separated 
from  ones'  family.  But  let  us  not  be 
hasty  to  label  Anatoly  Shcharansky  a 
martyr.  He  is  simply  a  man,  a  Jew,  a 
husband  a  human  being  who  insists  on 
living  his  life  in  freedom.  Is  not  every 
human  being  also  imprisoned,  if  only 
in  spirit,  with  each  new  morning  that 
this  man  must  wake  in  a  prison  camp? 

I  join  with  my  colleagues  in  focusing 
world  attention  on  the  continuing  plight 
of  Anatoly  Shcharansky.* 
*  Mr.  ROSENTHAL.  Mr.  Speaker,  to- 
day marks  the  second  anniversary  of 
the  arrest  of  Soviet  dissident  Anatoly 
Shcharansky.  Last  July  the  world 
watched  as  he  was  unjustly  tried,  con- 
victed, and  sentenced  to  13  years  of  labor 
for  fabricated  crimes. 

Shcharansky's  trial  brought  world- 
wide attention  to  bear  on  the  Soviet  Gov- 
ernment's shameful  and  brutal  tactics  of 
intimidation  and  repression.  Since  last 
summer,  the  level  of  public  and  press 
attention  has  diminished — but  Shchar- 
ansky's fate  is  as  bleak  as  ever.  We  have 
called  this  special  order  to  remind  the 


Congress,  the  Nation,  the  Soviet  Union 
and  the  world  that  we  have  not  forgotten 
Anatoly  Shcharansky  or  the  countless 
other  Soviet  Jews  who  are  suffering  har- 
assment, persecution  and  imprisonment 
for  their  "crime"  of  wanting  to  emigrate 
to  Israel. 

Shcharansky  is  still  being  harassed  by 
the  authorities.  He  has  been  repeatedly 
denied  visits  from  his  parents.  The  most 
recent  visit,  which  was  scheduled  for 
February  2,  was  denied  by  the  authorities 
as  a  "violation  of  discipline."  This  with- 
drawal of  visitation  rights  punishes  not 
only  Anatoly,  but  his  aged  and  sick  par- 
ents. In  addition,  letters  he  has  written 
to  them  from  prison  have  not  reached 
them  or  are  unreasonably  delayed. 

Shcharansky  has  even  been  denied  the 
opportunity  for  an  appeal  of  his  sentence. 
Though  his  trial  was  in  July,  he  did  not 
receive  the  verdict  which  he  needs  to 
make  his  appeal  until  November.  And, 
because  he  has  been  denied  visits  from 
the  outside  world,  his  family  cannot  ob- 
tain the  verdict  and  his  appeal  caimot 
be  arranged.  We  once  again,  on  the  sec- 
ond anniversary  of  Shcharansky's  arrest, 
urge  the  Soviet  Union  to  release  this  in- 
nocent man  and  let  him  join  his  wife  in 
Israel.* 

*  Mr.  LENT.  Mr.  Speaker,  today,  March 
15.  1979  marks  the  second  anniversary  of 
the  arrest  of  Anatoly  Shcharansky  by  the 
Soviets.  Two  years  ago  the  Soviet  Union's 
deliberate  scheme  to  liquidate  the  Jewish 
emigration  movement  came  to  a  climax. 
The  succeeding  detention,  "trial,"  and 
the  conviction  of  Anatoly  Shcharansky 
made  a  cruel  mockery  both  of  justice  and 
of  the  Soviet  Union's  professed  "com- 
mitment" to  the  Helsinki  accords.  As 
we  all  know,  not  only  did  the  Helsinki 
accords  incorporate  provisions  for  free 
emigration,  but  also  did  provide  for  the 
reunification  of  families.  However,  just 
as  in  the  case  of  Hillel  Butman,  my 
adopted  "prisoner  of  conscience,"  the 
incalculable  suffering  which  has  resulted 
from  the  Soviets  callous  treatment  of 
Anatoly  Shcharansky  and  others  seek- 
ing freedom,  along  with  the  Soviets'  sys- 
tematic denial  of  basic  rights  are  pre- 
cisely the  kinds  of  oppression  the  ac- 
cords sought  to  prevent. 

While  there  may  have  been  some  in- 
creases in  the  numbers  of  people  emi- 
grating from  the  Soviet  Union,  the  con- 
tinued repression  and  harassment  to- 
ward those  applying  to  emigrate  belie 
these  superficially  benign  statistics.  The 
numbers  say  nothing  of  the  continued 
persecution  which  Soviet  dissidents,  and 
Soviet  Jews  in  particular,  face  in  exer- 
cising their  right  to  choose  their  coun- 
try of  residence. 

For  these  reasons  the  struggle  for  the 
rights  of  Soviet  Jewish  dissidents  contin- 
ues unceasingly.  Avital  Shcharansky, 
Anatoly's  courageous  wife,  hsis  arrived 
in  the  United  States  for  a  speaking  tour 
on  behalf  of  her  husband  and  other  pris- 
oners of  conscience,  such  as  Hillel  But- 
man, Vladimir  Slepak,  Ida  Nudel,  and 
Aleksandr  Ginsburg.  Joining  Avital  in 
the  struggle  are  long-time  friends  of  So- 
viet dissidents,  like  the  Long  Island  Com- 
mittee for  Soviet  Jewry,  which  is  chaired 
by  Mrs.  Lynn  Singer,  a  devoted  fighter 
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In  the  movement  for  human  liberties  in 
the  Soviet  Union. 

In  closing,  let  me  say  that  the  words 
of  Anatoly  Shcharansky  ring  out  as  tes- 
timony to  the  indomitable  courage  of 
the  spirit  of  Jewish  dissidents.  In  has 
closing  remarks  at  his  "trial,"  when  his 
future  held  the  threat  of  a  firing  squad 
or  banishment  to  the  frozen  wastes  of  Si- 
beria, Anatoly  bravely  stood  his  ground 
and  said. 

For  more  ttum  2,000  years  the  Jewish  peo- 
ple, my  people,  have  been  dispersed.  But 
wherever  they  are,  wherever  Jews  are  found. 
every  year  they  have  repeated,  "Next  year  In 
Jerusalem."  Now,  when  I  am  further  than 
ever  from  my  people,  from  Avltal.  facing 
many  arduous  years  of  Imprisonment.  I  say. 
t\irnlng  to  my  people,  my  Avltal :  "Next  year 
In  Jerusalem." 

Mr.  Speaker,  on  this,  the  second  anni- 
versary of  Anatoly  Shcharansky 's  arrest, 
such  courage  stands  as  an  example  to  us 
all.  Let  our  efforts  never  cesise  so  that 
some  day  soon  the  cry  may  be,  "Today,  in 
Jerusalem."  • 

•  Mr.  PEPPER.  Mr.  Speaker.  I  would 
like  to  join  my  distinguished  colleagues 
today  in  paying  tribute  to  the  suffering 
endured  by  Soviet  dissident  Anatoly 
Shcharansky  for  the  cause  of  human 
dignity,  rights,  and  freedoms. 

It  has  been  2  years,  today,  that  Shcha- 
ransky has  been  in  prison  following 
his  arrest  on  charges  of  treason  and 
"crimes  against  the  state."  Convicted 
last  summer  after  the  culmination  of  his 
show  trial,  during  which  President  Car- 
ter himself  denied  Shcharansky 's 
charged  involvement  with  the  CIA, 
Shcharansky  is  presently  serving  a  13- 
year  hard  labor  and  prison  sentence  at 
Christopol  prison  in  the  Soviet  Union. 

This  is  the  fate  of  one  man  who 
merely  applied  for  his  emigration  papers 
out  of  the  Soviet  Union,  to  move  his 
young  family  to  Israel,  the  country  of 
his  choice.  Harassed  and  denigrated  in 
countless  familiar  ways  by  Soviet  au- 
thorities. Anally  denied  his  exit  visa,  he 
publicly  protested  the  mental  brutalities 
applied  to  him. 

It  is  the  nature  of  violations  against 
the  human  rights  of  one  that  they  will 
be  perceived  as  misdeeds  which  may,  ulti- 
mately, threaten  us  all,  applied  by  hostile 
men.  It  is  in  that  very  real  sense  that 
Anatoly  Shcharansky,  in  his  spiritual  re- 
sistance against  the  Soviet  assault  upon 
his  will,  his  thoughts,  his  feelings,  his 
integrity  of  beliefs,  stands  against  that 
challenge  for  us  all.  Let  us  honor  him 
and  remember  through  the  years  who 
waits  for  our  aid  and  our  compassion.* 
•  Ms.  MIKULSKI.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleagues  today  to 
pay  tribute  to  a  most  heroic  individual 
who  is  now  unjustly  serving  a  13-year 
sentence  in  a  Soviet  prison  and  labor 
camp.  It  was  2  years  ago  today  that 
Anatoly  Shcharansky  was  arrested.  The 
charges  brought  against  him  included 
his  Involvement  as  a  member  of  the  Mos- 
cow Group,  his  leadership  in  the  Jewish 
emigration  movement,  his  liaison  work 
for  Soviet  dissidents  and  Western  news- 
men, and  his  alleged  connection  with  the 
CIA. 

The  trial  and  subsequent  conviction  of 


Anatoly  Shcharansky  constitute  an  at- 
tack on  freedom  itself.  The  basic  human 
rights  of  belief  and  expression  have  been 
denied  in  this  instance — and  this  denial 
has  not  stopped  with  the  Shcharansky 
case.  The  continued  imprisonment  of 
Anatoly  Shcharansky  deserves  the 
strongest  condemnation  by  everyone  con- 
cerned about  the  sanctity  of  human 
rights  and  international  accords. 

When  the  Soviet  Union  signed  the  Hel- 
sinki accords,  it  agreed  to  comply  with 
its  terms.  The  fact  that  the  efforts  of 
oversight  of  the  agreement's  provisions, 
one  of  the  reasons  for  which  Mr.  Shcha- 
ransky is  currently  imprisoned,  only 
makes  a  sham  of  the  goals  of  the  Hel- 
sinki pact. 

We,  who  in  this  part  of  the  world  are 
able  to  make  our  beliefs  and  political 
views  known,  must  continue  to  work 
with  Avltal  Shcharansky,  until  her  hus- 
band is  released  from  prison  and  al- 
lowed to  leave  the  Soviet  Union.  We  must 
make  it  clear  that  we  are  not  trying  to 
change  the  Soviet  form  of  government — 
all  we  are  working  for  are  basic  human 
rights  for  all  people.« 
•  Mr.  ZEFERETTI.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
commend  my  distinguished  colleague 
from  Massachusetts.  Congressman  Dri- 
NAN.  on  his  request  for  a  special  order.  It 
Is  the  intent  of  this  order  to  further  dis- 
cuss the  order  of  Anatoly  Shcharansky, 
the  Soviet  dissident  who  is  presently 
serving  a  harsh  13-year  sentence  in  a 
Soviet  prison  and  labor  camp. 

Today,  Avital  Shcharansky  is  present 
here  in  Washington  after  just  complet- 
ing a  nationwide  tour  of  the  United 
States  to  commemorate  the  second  anni- 
versary of  the  arrest  of  her  husband.  I 
also  commend  Mrs.  Shcharansky  on  her 
efforts  to  focus  further  attention  on  this 
deplorable  situation. 

Since  the  Leningrad  trials  of  1970, 
there  has  been  a  concerted  effort  in 
America  to  educate  and  arouse  public  in- 
terest in  the  plight  of  Soviet  Jews  sen- 
tenced to  long  terms  in  Soviet  labor 
camps.  Because  they  sought  to  live 
freely  as  Jews  in  Israel,  these  courageous 
people  are  held  under  the  most  inhu- 
mane conditions.  Each  day  of  incarcera- 
tion with  constant  harassment  and  mal- 
treatment brings  new  dangers  to  their 
very  existence. 

Repeatedly,  the  prisoners  and  their 
families  have  linked  their  hopes  for 
justice  and  freedom  to  concerted  pres- 
sure from  concerned  people  and  govern- 
ments in  the  West.  In  response,  numer- 
ous campaigns  have  been  undertaken. 
Perhaps  no  program  has  had  a  more 
long-term  Impact  than  the  congres- 
sional adopt-a-prisoner  program. 

While  the  Soviet  Government  may  not 
officially  sanction  open  displays  of  anti- 
Semitism,  it  is  well  known  and  well  docu- 
mented that  harassment  and  intimida- 
tion often  follows  a  Soviet  Jew's  request 
to  emigrate  from  Russia.  There  is  little 
doubt  that,  should  there  be  any  relaxa- 
tion of  our  vigilance,  new  and  disastrous 
waves  of  persecution  could  occur.  The 
struggle  to  liberate  these  courageous  hu- 
man beings  is  a  long-term  commitment. 


The  adopt-a-prlsoner  program  here  In 
Congress,  must  continue  its  efforts  to 
remind  Soviet  authorities  their  responsi- 
bilities to  human  rights  under  the  Hel- 
sinki agreement. 

The  current  status  of  Soviet  Jews  is 
far  from  satisfactory.  However,  each  new 
effort  on  our  part  can  be  seen  as  a  re- 
newed pledge  of  concern  for  the  rights 
of  Soviet  Jews  who  have  been  denied 
their  rights  to  live  as  Jews,  denied  their 
rights  to  freely  emigrate,  and  denied 
their  rights  to  be  reunited  with  their 
families  outside  of  the  Soviet  Union — 
rights  guaranteed  by  the  Helsinki  agree- 
ment. 

As  a  signatory  of  the  United  Nations 
Declaration  on  Human  Rights  and  as  a 
party  to  the  Helsinki  agreement  of  1975. 
the  Soviet  Union  has  advised  the  world 
of  its  commitment  to  let  Soviet  citizens 
enjoy  internationally  recognized  human 
rights.  However,  recent  events  in  the  So- 
viet Union  indicate  that  the  provisions 
of  the  Helsinki  agreement  continue  to  be 
violated  every  day,  with  little  regard  to 
individual  rights. 

It  is  my  concern  that  we  take  the  time 
to  voice  our  concerns  over  the  injustices 
to  Soviet  Jews  in  prison  and  continue 
to  campaign  to  liberate  Soviet  Jews  and 
help  them  achieve  the  rights  they  desire. 
We  in  America  must  continue  to  be 
concerned  for  the  oppressed  everywhere 
in  the  world.  I  urge  my  colleagues  to  do 
their  utmost  to  press  the  Soviets  to  re- 
spect the  rights  of  their  own  people.* 
•  Mr.  BLANCHARD.  Mr.  Speaker,  this 
Thursday,  March  15.  marks  the  passage 
of  the  second  year  since  the  arrest  of 
Anatoly  Shcharansky.  It  is  yet  another 
date  that  we  commemorate  with  sadness 
in  the  ongoing  struggle  for  freedom  for 
Soviet  Jews. 

When  Mr.  Shcharansky  was  placed  on 
trial  last  July  and.  in  turn,  unjustly  sen- 
tenced and  convicted  by  the  Soviet  court, 
the  international  community  took  notice 
of  the  event.  There  were  many  cries  of 
outrage  at  the  Soviets'  blatant  disregard 
of  President  Carter's  personal  and  cate- 
gorical denial  of  Mr.  Shcharansky's  in- 
volvement with  any  agent  of  the  United 
States.  There  was  a  public  clamor  when 
the  Soviet  court  convicted  Mr.  Shchar- 
ansky and  harshly  sentenced  him  to  a 
13-year  term  in  a  Soviet  prison  and  la- 
bor camp. 

Yet,  as  is  often  the  case  with  events 
concerning  the  freedoms  of  those  in 
other  parts  of  the  world,  once  the  trial 
was  out  of  the  headlines  much  of  the 
public  outcry  quieted.  Some  talk  of  a 
prisoner  exchange  between  the  Soviet 
Union  and  the  United  States  has  been 
mentioned,  but  as  far  as  public  aware- 
ness is  concerned,  little  more  has  trans- 
pired. 

This  terribly  unjust  event,  however, 
has  not  quieted  for  Mr.  Shcharansky,  for 
his  wife  Avital,  or  for  his  family.  Soviet 
authorities  have  continued  their  cam- 
paign to  harass  and  mistreat  him.  Re- 
cently we  learned  that  he  has  been  de- 
nied even  visits  from  his  mother  and 
brother,  and  he  is  also  reported  to  be 
in  poor  health. 

It  is  our  task,  indeed  our  responsibility, 
to  take  this  day  of  sadness  and  try  as  best 
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we  can  to  turn  it  into  a  positive  force. 
We  must  rekindle  the  outrage  that  all  of 
us  knew  when  the  unjust  trial  and  harsh 
conviction  of  Mr.  Shcharansky  were  in 
the  headlines  of  media  throughout  the 
world.  We  must  renew  the  public  outcry 
for  Mr.  Shcharansky's  release  from 
prison.  We  must  once  again  focus  world 
attention  on  this  deplorable  situation  if 
for  no  other  reason  than  to  let  the  Sovi- 
ets know  that  the  people  of  the  free  world 
will  not  look  the  other  way  and  ignore 
their  oppression. 

I  call  upon  all  of  my  colleagues  and  on 
the  American  people  to  reassert  their  de- 
mand for  the  Soviets  to  end  the  oppres- 
sive treatment  of  Mr.  Shcharansky  and 
allow  him  to  leave  the  Soviet  Union.* 

•  Mr.  EDWARDS  of  Callfomia.  Mr. 
Speaker,  today  is  the  second  anniversary 
of  the  arrest  of  Anatoly  j^charansky.  I 
am  pleased  that  Congressman  Drinan 
has  arranged  for  this  special  order  so 
that  we  might  speak  out  in  behalf  of  Mr. 
Shcharansky,  an  outspoken  defender  of 
human  rights  and  prominent  member  of 
the  Helsinki  watch  group. 

Mr.  Shcharansky  was  convicted  In  July 
of  1978  in  a  mockery  of  a  trial.  I  need  not 
go  into  the  details  of  this  trial  now  as  I 
am  sure  most  of  my  colleagues  are  al- 
ready familiar  with  the  distressing  story. 
I  know  that  other  participants  in  this 
special  order  will  be  discussing  this  par- 
ticular point  in  more  detail. 

I  only  want  to  make  it  clear  that  I 
abhor  the  unjust  conviction  of  Mr. 
Shcharansky  and  strongly  protest  his 
continued  Incarceration.  I  am  deeply 
distressed  by  reports  that  he  has  been 
denied  visits  by  his  family  and  that 
needed  medical  attention  has  not  been 
provided.  I  join  my  colleagues  In  calling 
for  an  end  to  this  continued  mistreat- 
ment of  Mr.  Shcharansky. 

I  strongly  hope  we  will  not  find  the 
need  for  another  special  order  to  call  for 
Mr.  Shcharansky's  release,  and  I  urge  the 
Soviet  authorities  to  move  quickly  to  cor- 
rect this  horrible  injustice  by  releasing 
Anatoly  Shcharansky  and  allowing  him 
to  leave  the  Soviet  Union.* 

*  Mr.  HUGHES.  Mr.  Speaker,  today  Is 
the  second  anniversary  of  the  arrest  and 
imprisonment  of  Anatoly  Shchairansky  in 
the  Soviet  Union.  The  courage  and  per- 
severance of  this  brave  individual  has 
clearly  served  sis  an  inspiration  to  mil- 
lions throughout  the  world,  and  I  feel 
that  this  tribute  to  him  today  Is  cer- 
tainly In  order. 

Anatoly  Shcharansky  was  a  victim  of 
his  desire  for  freedom  and  liberty.  If 
this  is  a  crime,  surely  we  Americans  are 
guilty  of  it  each  day. 

In  1974,  just  one  day  after  his  religious 
marriage,  Anatoly  Shcharansky's  wife, 
Avital,  was  forced  from  the  Soviet  Un- 
ion. For  the  past  5  years,  Shcharansky 
has  unsuccessfully  attempted  to  rejoin 
his  beloved  in  Israel,  the  homeland  of 
his  Jewish  forefathers. 

When  his  efforts  were  unfruitful, 
Shcharansky  publicized  his  plight,  in 
the  hope  of  focusing  world  attention  on 
the  apparent  futility  of  his  quest,  in 
order  to  awaken  the  world  to  the  repres- 
sion and  anti-Semitism  which  presently 
exists  in  the  Soviet  Union,  despite  the 
Russians'  acceptance  of  the  Helsinki  ac- 


cords and  their  promise  to  guarantee 
basic  human  rights  to  all. 

Shcharansky's  trial  was  a  mockery  of 
justice.  During  his  trial,  Shcharansky 
outlined  the  futility  of  his  own  defense: 

I  understand  that  to  defend  myself  In  a 
semi-closed  trial  such  as  this  is  a  hopeless 
case  from  the  very  beginning,  all  the  more 
so  here  since  I  was  declared  guilty  by  Izvestla 
a  full  year  and  a  half  before  this  trial  took 
place,  and  even  before  the  case  was  opened 
and  the  Investigation  begun.  My  social  activ- 
ities were  transformed  by  the  editors  of  this 
newspaper  and  by  my  accusers  to  antl -social 
deeds  and  anti-state  activities.  My  open  ef- 
forts to  produce  information  of  a  non-secret 
character,  available  to  all,  were  transformed 
into  espionage. 

As  he  predicted,  Shcharansky  was  sen- 
tenced to  15  years  at  hard  labor,  after 
being  convicted  of  a  series  of  badly  con- 
trived and  trumped-up  accusations.  He 
was  found  guilty  of  making  contact  with 
an  agent  of  the  U.S.  Government,  a 
charge  which  has  been  categorically  de- 
nied by  the  President  of  the  United 
States.  He  was  also  convicted  of  collect- 
ing the  names  of  Soviet  Jews  who  were 
refused  emigration,  of  assembling  docu- 
mentation on  the  deprivation  of  human 
rights  in  Russia,  of  speaking  out  on  the 
lack  of  Jewish  culture  available  in  the 
Soviet  Union,  and  of  sending  a  telegram 
of  congratulations  to  President  Carter  on 
the  occasion  of  America's  bicentennial. 

Yet  despite  this  attempt  at  degrada- 
tion, Shcharansky  has  still  triumphed 
over  his  adversaries  by  maintaining  his 
dignity,  the  htunan  right  which  not  even 
the  Soviets  can  take  from  him.  In  his 
final  speech  before  the  Soviet  court, 
Shcharansky  beautifully  expressed  this 
fact  before  the  world : 

Five  years  ago  I  submitted  my  application 
for  exit  to  Israel.  Now  I'm  further  than  ever 
from  my  dream.  It  would  seem  to  be  cause 
for  regret.  But  It's  absolutely  otherwise.  I 
am  happy.  I  am  happy  that  I  lived  honestly, 
in  peace  with  my  conscience.  I  never  com- 
promised my  soul,  even  under  the  threat  of 
death. 

The  plight  of  Anatoly  Shcharansky  is 
a  tragic  story.  Yet,  at  the  same  time,  it 
is  a  symbol  of  hope  for  all  Soviet  Jews, 
and  for  all  throughout  the  world.  To  this 
brave  dissident,  and  to  all  those  strug- 
gling Jews  in  the  Soviet  Union  seeking  to 
return  to  their  homeland,  I  say,  "Next 
year  in  Jerusalem."  America  salutes  you, 
and  Joins  you  in  your  hope  that  some 
day  you  will,  too,  be  free* 
•  Mr.  MIKVA.  Mr.  Speaker,  the  shock- 
ing injustices  perpetrated  by  the  Soviet 
authorities  against  Anatoly  Shcharan- 
sky, a  Soviet  Jew  and  dissident,  con- 
tinue. It  Is  now  2  years  since  the  ap- 
palling arrest  of  Shcharansky,  whose 
only  "crime"  is  that  he  dared  to  insist 
that  the  Soviet  Government  abide  by  its 
agreement  to  the  Helsinki  human  rights 
accords  which  call  for  the  free  move- 
ment of  peoples. 

I  welcome  Shcharansky's  wife,  Avital, 
to  the  United  States,  as  she  pursues 
her  courageuos  and  unrelenting  quest 
for  Justice  In  her  husband's  case.  Her 
words  remind  us  of  our  responsibility  to 
speak  out: 

It  is  80  important  to  tell  the  truth.  The 
way  it  Is  with  Soviet  propaganda,  they  never 
prove  what  they  say.  They  Just  repeat  it 


many,  many  times,  and  finally  it  fills  the 
world  up.  So  it  is  important  to  say  the 
truth  mcmy,  many  times  back. 

Shcharansky's  applications  to  emi- 
grate to  Israel  to  live  with  his  wife  have 
been  repeatedly  refused.  As  the  founder 
of  an  imofficisd  group  which  monitors 
Soviet  compliance  with  the  Helsinki  ac- 
cords, Shcharansky  is  the  target  of  out- 
rageous intimidation  and  repression  by 
Soviet  oflacials.  Following  his  arrest,  he 
was  held  Incommunicado  without  bene- 
fit of  counsel  for  over  a  year. 

A  sham  trial  and  conviction  for 
treason  followed,  resulting  in  an  un- 
justly harsh,  13-year  sentence  In  a  So- 
viet prison  and  Ipbor  camp.  Recent  re- 
ports indicate  that  Shcharansky  is  in 
ill  health  and  is  being  denied  adequate 
medical  care.  Soviet  authorities  have 
refused  to  allow  a  visit  by  his  mother 
and  brother. 

ITie  second  anniversary  of  Shcharan- 
sky's arrest  serves  as  a  grim  reminder 
of  the  fragility  of  freedom  and  human 
rights.  There  are  countless  other  vic- 
tims of  repression,  less  publicized  than 
Shcharansky,  who  suffer  gross  Injus- 
tices. Shcharansky  was  a  spokesman  for 
their  human  rights  and  now  he  is  among 
the  victims.  We  must  raise  our  voices 
higher  and  Increase  our  efforts  to 
achieve  human  dignity,  lest  the  Soviet 
authorities  believe  that  they  can  silence 
protest  through  imprisonment  and  In- 
timidation of  dissidents. 

I  fervently  hope  that  there  will  be 
speedy  improvement  in  this  deplorable 
situation.  I  Join  mv  many  colleagues  in 
the  House  and  others  around  the  world 
who  call  for  the  end  of  the  abuse  to 
which  Shcharansky  has  been  sub- 
jected.* 

*  Mrs.  PENWICK.  Mr.  Speaker,  today 
marks  the  second  anniversary  of  the 
arrest  by  Soviet  authorities  of  Anatoly 
Shcharansky.  In  July  of  last  year 
Shcharansky  w£is  tried  on  charges  of 
anti-Soviet  agitation  and  sentenced  to 
10  years  in  a  Soviet  prison  and  3  in  a 
labor  camp.  A  long-time  activist, 
Shcharansky  has  been  a  leader  of  the 
Moscow  "Helsinki  Monitors,"  working 
hard  for  the  promised  right  to  emigrate 
or  travel,  and  drawing  public  attention 
to  the  Soviet  Union's  failure  to  guaran- 
tee basic  human  rights  to  its  people. 

Vilified  in  the  Soviet  press,  Shcharan- 
sky has  been  accused  of  making  secret 
deals  with  an  agent  of  the  CIA,  despite 
explicit  denial  by  President  Carter  of 
any  such  connection.  He  was  denied  con- 
tact with  the  outside  world  for  the  16 
months  prior  to  his  trial,  and  since  his 
Imprisonment  his  relatives  have  been 
forbidden  to  visit  him.  His  letters  never 
reach  his  family,  but  he  Is  reported  to 
be  in  111  health. 

Mr.  Speaker,  Mr.  Shcharansky's  situa- 
tion is  truly  pitiful.  When  will  the  Soviet 
Union  see  fit  to  honor  the  accords  which 
it  voluntarily  signed  at  Helsinki  on 
August  1,  1975?  Anatoly  Shcharansky  is 
but  one  of  a  great  many  Soviet  dissidents 
uniustly  imprisoned  for  daring  to  speak 
their  minds.  On  this  day,  the  second  an- 
niversary of  his  arrest,  we  reafQrm  our 
commitment  to  him,  tuid  to  the  many 
other  brave  people  of  the  Soviet  Union 
who  demand  that  their  country  honor  Its 
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agreements,  and  respect  the  basic  hu- 
man rights  of  Its  citizens.* 
•  Mr.  OREEN.  Mr.  Speaker,  today 
marks  the  second  year  of  the  arrest  of 
Anatoly  Shcharansky  by  the  Soviet 
Union.  The  plight  of  this  courageous 
man  is  one  of  too  many  tragic  tales 
which  symbolize  the  struggle  of  Jews 
living  in  the  Soviet  Union  who  face  gov- 
ernment-inspired harassment  and  op- 
pression at  every  level  of  their  dally 
lives. 

Religious  freedom  is  something  that 
too  many  Americans  take  for  granted. 
It  is  something  for  which  Anatoly 
Shcharansky  has  given  up  2  years  of  his 
life,  and  his  suffering  will  continue 
unless  the  force  of  the  world  opinion 
and  the  efforts  of  our  Government  in 
his  behalf  convince  the  Soviet  Union  to 
let  him  go.  The  extremely  harsh  13-year 
sentence  he  received  after  his  sham  trial 
is  the  Russian  Qoverrunent's  attempt  to 
make  an  example  of  him  and  suppress 
the  efforts  of  other  Soviet  Jews  who  at- 
tempt to  protest  the  Soviet  Union's 
broad  program  of  oppression. 

We  should  pause  on  this  sad  anniver- 
sary; to  reflect  on  Anatoly  Shcharan- 
sky's  courage  and  personal  strength;  to 
pray  for  his  health  in  the  face  of  a 
severe  prison  regime;  and  to  serve  notice 
to  the  Soviet  Union  that  we  will  not 
forget  this  man.* 

•  Mr  CORRADA  Mr.  Speaker.  I  rise  to 
express  my  deep  concern  over  the  con- 
tinued imprisonment  in  the  Soviet  Union 
of  Anatoly  Shcharansky  I  am  sure  that 
all  of  us  share  a  great  sense  of  sadness 
that,  again  this  year,  we  must  rise  to 
enjoin  the  Soviet  Union  to  abide  by  its 
own  constitution  and  the  provisions  of 
the  Helsinski  agreement  and  free  Anatoly 
Shcharansky. 

Today  is  the  second  anniversary  of 
Mr.  Shcharansky 's  arrest;  an  arrest  that 
followed  his  request  to  emigrate  to  Israel 
Mr.  Speaker,  if  Mr  Shcharansky  com- 
mitted a  crime  it  was  the  crime  of  wish- 
ing to  be  free;  to  be  free  to  join  his  wife 
Avital  in  Israel  where  they  would  be  able 
to  practice  the  tenets  of  their  faith  with- 
out continued  persecution  and  harass- 
ment by  the  Soviet  authonties.  But  it 
was  not  to  be.  Mr.  Shcharansky  was  put 
on  trial.  I  use  the  word  trial  cautiously 
for  the  procedure  which  took  place  in 
Moscow  can  hardly  be  called  a  trial  even 
in  the  broadest  of  legal  defirutions  He 
was  sentenced  to  a  13  year  prison  term 
for  hooliganism,  a  crime  of  which  only 
those  who  wish  to  emigrate  from  the  So- 
viet Union  are  convicted. 

Mr.  Speaker,  all  of  us  here  and  all 
freedom  loving  people  throughout  the 
world  know  that  justice  was  not  carried 
out  in  this  case.  The  Soviet  Union  also 
knows  this  and  yet  continues  to  deny  Mr. 
Shcharansky  and  many  others  like  him 
even  the  most  basic  human  rights  Avital 
Shcharansky  is  to  be  admired  and 
praised  as  a  very  strong  and  brave 
woman  for  she  has  steadfastedly  con- 
tinued the  flght  to  obtain  her  hasband's 
release  from  prison.  Her  continued  battle 
against  seemingly  insurmountable  odds 
Is  a  reflection  of  her  deep  and  unques- 
tioning faith  in  God  And  yet  she  is 
denied  even  the  basic  right  of  being  able 
to  communicate  with  her  husband  to  find 


out  how  he  is  and  to  let  him  know  that 
all  efforts  continue  to  be  made  on  his 
behalf  I  am  proud  to  be  a  co-host  this 
evening  with  Congressman  Dante  Fas- 
cell  and  Senator  Claiborne  Pell  of  a  re- 
ception for  Mrs.  Shcharansky  to  let  her 
know  that  her  work  has  not  been  for- 
gotten and  that  we  will  continue  to  sup- 
port her  efforts  until  Anatoly  Shcha- 
ransky has  been  released  from  prison 
and  allowed  to  emigrate  to  Israel. 

Mr.  Speaker,  we  must  not  cease  in  our 
efforts  to  convince  the  Soviet  Union  that 
the  release  of  Anatoly  Shcharansky  will 
be  hailed  throughout  the  world  as  an 
example  of  the  good  faith  of  the  Soviet 
Union  in  abiding  by  her  commitments  to 
the  world  community.  I  exhort  all  my 
colleagues  to  continue  with  this  quest 
until  our  goal  is  met  • 
•  Mr  AuCOIN.  Mr.  Speaker,  I  join  with 
my  colleagues  today  in  marking  the  sec- 
ond anniversary  of  the  arrest  of  Anatoly 
Shcharansky,  a  Soviet  dissident  who  i? 
now  unjustly  imprisoned  in  a  Soviet 
labor  camp. 

Two  years  ago,  Mr.  Shcharansky  was 
arrested  and  incarcerated  in  Moscow's 
Lefortovo  Prison.  His  crime:  Wanting  to 
emigrate  to  Israel  to  join  his  wife. 

His  arrest  came  after  several  years  of 
harassment  by  the  police  and  when  his 
efforts  on  behalf  of  other  Soviet  Jews 
desiring  to  emigrate  began  to  attract 
world  attention.  But  no  charges  were 
made  against  him  at  the  time. 

Indeed,  he  spent  over  a  year  in  soli- 
tary confinement  before  being  formally 
charged  with  any  crime,  and  even  then 
the  allegations  of  treason  by  the  Soviet 
State  were  without  foundation. 

This  became  evident  at  Mr.  Shcharan- 
skys  trial  last  summer;  A  pro  forma 
exercise  with  no  real  challenge  to  the 
State's  case  It  was  an  effort  to  justify 
the  Government  s  treatment  of  him  and 
show  the  world  that  the  USSR,  would 
not  succumb  to  international  pressure  on 
behalf  of  its  citizens  who  seek  a  better 
life  elsewhere  The  verdict  was  as  much 
of  an  outrage  as  the  process:  Thirteen 
years  at  hard  labor. 

But  the  trial  of  Anatoly  Shcharansky 
did  more  than  mock  the  very  name  of 
justice:  It  demonstrated  to  the  world 
that,  us  one  American  diplomat  observed : 

The  Ideals  :o  wliich  the  USSR  has  com- 
muted Itself  in  the  Helsinki  accords  are  still 
far  from  realization 

Now,  before  the  first  year  of  that  sen- 
tence IS  done,  we  hear  that  he  is  in  ill- 
health  and  that  he  has  been  denied  a 
visit  by  his  mother  and  brother.  The  So- 
viet campaign  of  harassment  continues 

So  we  mark  this  day,  the  second  anni- 
versarj'  of  Mr  Shcharansky's  arrest,  to 
protest  the  circumstances  that  led  to  his 
current  imprisonment,  to  demonstrate 
our  apprehension  for  Mr.  Shcharansky's 
fate,  and  to  voice  the  strongest  concern 
of  the  American  people  that  such  a  code 
of  justice  could  exist  in  a  nation  that  is  a 
signatory  to  the  Helsinki  accords  on 
human  rights. 

But  our  commemoration  today  on  be- 
half of  Ana.oly  Shcharansky  should  do 
more  than  recall  abuses  of  human  rights 
perpetrated  in  the  name  of  justice.  It 
should  t>e  the  occasion  for  a  renewal  of 


our  commitment  to  human  rights  and 
the  just  treatment  and  welfare  of  every 
individual. 

This  should  be  the  occasion  when  we 
renew  our  pledge  to  champion  the  cause 
of  individual  freedom  and  individual 
conscience — and  take  the  lead  in  Its 
pursuit. 

Anatoly  Shcharansky  has  shown  his 
commitment  to  this  ideal  and  set  an  ex- 
ample for  us  all.  The  renewal  of  our  own 
commitment  to  human  rights  will  assure 
that  his  sacrifices  have  been  heeded  by 
us  and  by  the  international  community. 

To  lead  the  world  in  the  pursuit  of 
human  rights  is  not  easy.  The  path  to 
universal  recognition  of  human  dignity 
and  the  worth  of  the  individual  is  a  road 
of  difficult  turns  and  dangerous  passes. 
At  each  crossroads,  there  are  hard 
choices:  Which  way  is  best? 

I  am  confident,  however,  that  we  can 
follow  this  road  and  that  we  can  take  the 
lead.  I  am  confident  that  we  choose  the 
right  turns  and  reach  our  destination, 
Anatoly  Shcharansky  has  shown  us  the 
courage  we  need  to  follow  this  path. 

Our  first  steps  begin  today  in  calling 
attention  to  his  plight.  We  salute  his 
family  and  those  who  speak  out  for  him 
and  wc  renew  our  commitment  to  the 
cause  of  human  rights.* 
•  Mr.  RINALDO.  Mr.  Speaker,  today 
marks  the  second  aimiversary  of  a  cold- 
hearted,  vindictive,  fear-ridden  Soviet 
police  action  that  underscores  the  op- 
pressive nature  of  the  Soviet  Union's 
sham  judicial  system. 

Two  years  ago  Soviet  dissident  Ana- 
toly Shcharansky  was  arrested.  He  was 
held  incommunicido  for  16  months  and 
then  harshly  sentenced  to  13  years  in  a 
Soviet  prison  and  forced  labor  camp. 

This  31 -year-old  computer  scientist 
had  helped  to  estabhsh  a  citizens'  group 
known  a>  the  Moscow  Public  Group  to 
Promote  Observance  of  the  Helsinki 
Accords. 

It  was  the  kind  of  group  that  could  be 
formed  and  could  hold  meetings  any- 
where in  the  United  States  or  in  any 
free  world  nation  without  harassment 
and  without  a  murmur  of  governmental 
protest. 

But  the  Kremlin  did  not  like  the  idea 
of  anyone  in  the  Soviet  Union  acting  or 
speaking  in  a  way  that  might  appear  to 
be  critical  of  its  actions.  So  Shcharansky 
and  at  least  20  other  members  of  the 
Helsinki  Accord  group  were  quickly 
rounded  up  and  thrown  into  prison. 

Just  how  desperate  the  Soviet  Union 
was  in  making  a  case  against  Shcharan- 
sky became  clear  when  he  was  charged 
with  acting  in  a  treasonous  maimer  by 
making  contact  with  an  agent  of  the 
U.S.  Government.  This  charge  was  flatly 
refuted  by  President  Carter  in  an  un- 
precedented White  House  action  last 
year.  But  that  made  no  difference  to  the 
Kremlin.  They  stubbornly  stood  by  their 
trumped  up  charge. 

The  deplorably  oppressive  and  unfair 
nature  of  the  Shcharansky  case  has 
properly  attracted  worldwide  critical 
attention  to  the  plight  of  Soviet  Jews 
Yet  Soviet  authorities  have  not  yielded 
an  inch  in  their  deplorable  contempt  for 
and  repression  of  human  rights,  or  In 
their  abuse  of  justice. 
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Two  months  ago,  along  with  other  con- 
cerned members  of  the  House.  I  wrote  to 
Soviet  President  Brezhnev  asking  that 
immediate  action  be  taken  to  provide 
Shcharansky  with  adequate  health  care 
and  to  allow  members  of  his  family  to 
visit  him  in  prison. 

The  letter  also  protested  the  imprison- 
ment of  Shcharai:sky  and  urged  that  evi- 
dence submitted  at  his  trial  be  reviewed. 

That  was  a  humane  approach,  Mr. 
Speaker;  but  it  did  no  good.  Instead  of 
taking  the  opportimity  to  redeem  itself 
in  the  eyes  of  the  free  world,  the  Kremlin 
acted  for  the  second  time  to  expressly 
bar  Shcharansky  from  seeing  visitors. 
And  the  conditions  under  which  he  is 
being  detained  have  become  so  bad  that 
reports  have  been  received  that  his 
health  is  seriously  endangered. 

It  seems  to  me,  Mr.  Speaker,  that 
Shcharansky  has  been  made  a  scapegoat 
by  the  Kremlin  in  an  attempt  to  con- 
vince the  'White  House  and  the  leaders  of 
other  free  nations  that  the  Soviet  Gov- 
ernment will  not  tolerate  any  attempts 
to  loosen  the  bonds  of  communism.  In 
doing  so,  the  Kremlin  spotlights  a  major 
flaw  in  its  political  system. 

Growing  awareness  and  resentment  of 
the  Soviet  oppression  has  been  shown  in 
recent  weeks  with  more  than  2,400  Amer- 
ican scientists  signing  pledges  to  end  or 
restrict  their  cooperation  with  Soviet 
scientists  until  the  Soviet  Union  releases 
Shcharansky  and  another  jailed  Soviet 
scientist,  Yuri  Orlov. 

This  kind  of  action  touches  the  Soviet 
Union  in  a  sensitive  area,  and  is  most 
welcome. 

It  supplements  a  series  of  protest  ac- 
tions taken  during  recent  months  by 
concerned  members  of  Congress. 

For  example,  Mr.  Speaker,  I  have: 

Joined  with  congressional  leaders  In 
an  approach  to  U  N.  Secretary  Waldheim 
expressing  outrage  over  the  imprison- 
ment of  Shcharansky  and  Alexander 
Ginzburg,  and  cosponsored  a  resolution 
urging  that  the  1980  Olympic  Games  be 
moved  from  Moscow  to  Montreal  because 
of  continuing  Kremlin  violation  of  the 
human  rights  of  Soviet  Jews. 

Met  with  Mrs.  Avital  Shcharansky  to 
assure  her  that  efforts  will  be  continued 
in  the  United  States  to  secure  the  release 
of  her  husband,  including  the  promotion 
of  a  prisoner  exchange. 

Sponsored  a  resolution  in  the  House 
expressing  the  commitment  of  the  Amer- 
ican people  to  human  rights  and  to  a 
thorough  discussion  of  all  violations  of 
the  Helsinki  agreement  at  the  Belgrade 
Conference  on  European  Security  and 
Cooperation. 

Joined  with  more  than  50  other  mem- 
bers in  urging  the  Soviets  to  remove  all 
obstacles  to  free  emigration  of  Soviet 
Jews. 

Written  to  Anatoly  Dobrynln  con- 
demning the  human  right.^  violation  in- 
curred by  the  conviction  of  'Vladimir 
Slepak  and  Ida  Nudel. 

Protested  to  Leonid  Brezhnev  against 
the  Soviets'  disruption  of  a  professional 
symposium  on  Jewish  culture  In  the 
U.S.S.R 

Voted  for  a  congressionsd  resolution 
opposing  and  condemning  the  imprison- 


ment of  Shcharansky  and  other  members 
of  the  Soviet  Helsinki  group. 

Valuable  support  of  protests  against 
oppression  of  Soviet  Jews  also  has 
been  provided  by  concerned  commimity- 
level  organizations,  including  the  Jewish 
Federation  of  Central  New  Jersey.  One 
of  the  most  recent  helpful  activities  of 
the  Federation  was  a  campaign  encour- 
aging members  of  communities  in  central 
New  Jersey  to  write  to  Soviet  "prisoners 
of  conscience"  letting  them  know  that 
the  people  of  America  are  solidly  behind 
them. 

More  grassroots  protests  should  be 
encouraged  throughout  the  free  word, 
Mr.  Speaker,  and  I  very  much  hope  that 
this  second  anniversary  of  the  arrest  of 
Anatoly  Shcharansky  will  mark  a  re- 
newed surge  of  such  action. 

It  would  be  an  encouraging  confirma- 
tion of  public  support  and  sympathy  for 
Mrs.  Avital  Shcharansky,  a  brave  woman 
who  is  in  Washington  this  week  during 
a  nationwide — and  globe  spanning— 
crusade  to  gain  justice  and  freedom  for 
her  victimized  husband.* 
•  Mr.  AMBRO.  Mr.  Speaker,  this  week 
marks  the  celebration  of  the  triumph  of 
religious  liberty  over  governmental  tyr- 
anny: the  festival  of  Purim.  It  also 
marks  the  tragic  reminder  that  govern- 
mental tyranny  still  unfortunately  exists 
and  still  attempts  to  strangle  religious 
freedom,  in  that  yesterday  we  commem- 
orated the  second  anniversary  of  the 
arbitrary  arrest  of  Soviet  dissident  Ana- 
toly Shcharansky.  It  is  a  strange  irony 
that  these  two  events  should  come 
together,  and  it  is  a  stem  reminder  to 
those  of  us  living  comfortably  in  the  free 
world  that  the  extinction  of  a  Hamen,  a 
Torquemada,  or  even  a  Hitler  does  not 
guarantee  that  others  of  the  same  ilk  and 
with  similar  objectives  will  not  arise  in 
their  stead. 

We  are  all  depressingly  familiar  with 
the  account  of  Shcharansky's  arrest  by 
the  KGB  on  March  15,  1977,  after  which 
he  was  held  incommunicado  on  charges 
of  treason  against  the  Soviet  Union  and 
accused  of  being  in  the  employ  of  our 
own  Central  Intelligence  Agency.  Most 
of  the  Members  of  this  body  raised  their 
voices  in  anger  and  disgust  at  his  sham 
trial  and  his  terribly  harsh  sentence.  Un- 
fortunately, such  loud  protestations  com- 
ing from  all  over  the  western  world  have 
gone  unheeded,  and  on  this  day  Anatoly 
Shcharanskj'  is  being  held  in  a  prison 
camp  on  the  Volga,  denied  visits  by  his 
family,  despite  his  ill  health,  and  pre- 
vented from  exercising  his  right  to 
laxmch  an  appeal  of  his  conviction.  So 
much  for  Soviet-style  justice! 

The  continued  incarceration  of 
Shcharansky  and  the  many  other  "pris- 
oners-of-conscience"  coupled  with  the 
systematic  harassment  of  the  many  hun- 
dreds of  "refusnik"  families  not  only 
violates  the  Helsinki  Agreement,  a  pact 
that  the  Soviets  initiated  and  promoted, 
but  also  serves  as  a  harsh  reminder  that 
whether  under  the  Tsars  or  the  Com- 
missars, the  Russian  political  system  pin- 
points and  punishes  those  who  dare  to 
be  different. 

It  is  now.  and  has  always  been  my 
strong  feeling  that  we  as  Members  of  the 


U.S.  Congress,  and  the  United  States 
Government  as  a  whole,  must  continue 
to  let  the  Soviets  know  of  our  aversion  to 
their  system.  We  must  also,  by  skillful 
maneuvers,  punish  them  for  their  re- 
pressive acts.  For  this  reason,  I,  along 
with  many  of  my  colleagues,  have  joined 
with  our  distinguished  colleague  from 
Massachusetts  (Mr.  Drinan)  in  urging 
the  U.S.  Olympic  Committee  to  take  all 
action  necessary  to  bring  about  the 
transfer  of  the  1980  summer  Olympics 
from  Moscow  to  a  site  outside  the  Soviet 
Union.  The  nation  that  imprisons 
Shcharansky  and  persecutes  thousands 
of  his  fellow  Jews  and  dissidents  should 
not  be  allowed  to  play  host  to  the  one 
international  sports  competition  that 
most  symbolizes  the  highest  values  of 
freedom  and  brotherhood. 

Finally.  Mr.  Speaker.  I  would  just  like 
to  say  one  word  about  the  visit  to  Wash- 
ington this  week  undertaken  by  Anatoly 
Shcharansky's  charming  and  courageous 
wife,  Avital.  If  anything  can  sear  our 
consciences,  it  is  the  simple  eloquent 
pleas  of  this  young  woman  who  was  sent 
into  exile  from  her  husband  on  the  day 
after  her  wedding  and  who  only  wants 
to  be  reunited  with  him,  to  live  quietly 
as  man  and  wife,  to  raise  a  family.  I 
know  that  most  of  the  members  of  this 
body  join  me  in  pledging  to  Avital 
Shcharansky  that  we  shall  continue  in 
our  imceasing  efforts  to  make  her  simple 
dream  come  true. 

I  commend  the  gentleman  from  Mas- 
sachusetts (Mr,  Drinan)  for  requesting 
this  special  order  so  that  we  can  once 
again  remind  the  Soviet  leadership  that 
we  shall  not  forget  Anatoly  Shcharan- 
sky.* 

*  Ms.  HOLTZMAN.  Mr.  Speaker,  I  am 
distressed  that  I  must  address  this  House 
again  about  Anatoly  Shcharansky,  a  So- 
viet Jew  who  has  been  persecuted  for  his 
desire  to  emigrate  to  Israel,  and  for  aid- 
ing and  encouraging  Jews  who  also 
sought  to  emigrate. 

On  March  15.  1977.  Anatoly  was  ar- 
rested on  trumped-up  charges  of  treason 
and  espionage  by  agents  of  a  repressive 
Soviet  regime  which  has  demonstrated 
a  disregard  for  basic  human  rights.  Fol- 
lowing a  "show  trial"  in  July  1978  which 
received  global  attention,  Anatoly  re- 
ceived a  sentence  of  3  years  in  a  So- 
viet prison  camp  and  10  years  in  a  labor 
camp.  Today  marks  the  second  anni- 
versary of  that  arrest. 

During  my  trip  to  the  Soviet  Union  in 
1975,  I  met  with  Anatoly.  and  I  remem- 
ber him  well.  He  was  an  articulate  and 
forceful  spokesman  for  the  "refuseniks" 
of  the  Soviet  Union.  I  can  attest  to  his 
pride  in  his  Jewish  heritage,  and  his  sin- 
cere desire  to  emigrate,  thwarted  at  every 
turn  by  Soviet  authorities. 

Since  his  arrest,  he  has  been  held  in- 
communicado— although  his  wife  Avital 
writes  to  him  four  or  five  times  each 
week,  Anatoly  is  not  permitted  to  see  her 
letters,  nor  to  send  her  any  letters  of  his 
own.  It  is  fitting  that  we  in  the  House 
have  set  aside  this  time  to  focus  our  at- 
tention on  this  and  other  injustices  suf- 
fered by  Anatoly,  in  flagrant  violation  of 
Soviet  and  international  law. 

On  July  14,  1978,  the  day  Anatoly's 
sentence  was  handed  down.  President 
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Carter  responded  with  a  statement  which 
said.  In  part: 

We  are  all  sobered  by  thlB  reminder  that. 
•o  late  In  the  twentieth  century,  a  person  has 
been  sent  to  jail  simply  for  asserting  his  baste 
human  rights  .  .  .  The  struggle  for  human 
liberties  Is  long  and  difficult,  but  will  be  won. 
There  Is  no  power  on  earth  that  can  delay 
Its  progress. 

I  share  the  President's  view  that  the 
struggle  for  human  liberties  will  be  won, 
and  I  am  grateful  for  the  opportunity  to 
raise  my  voice  to  join  the  millions  world- 
wide who  share  in  this  effort  to  keep  this 
struggle  alive. 

lilr.  Speaker,  there  are  many  cynics 
who  question  the  value  of  pointing  out 
the  blatant  violations  of  the  Helsinki 
agreement  by  the  Soviets.  I  am  proud  to 
share  with  my  colleagues  at  this  point  a 
letter  I  received  from  Avltal  Shcharan- 
sky.  This  letter,  which  I  deeply  treasure, 
is  evidence  that  our  efforts  are  not  In 
vain,  and  that  significant  progress  is  be- 
ing made  to  Improve  the  situation  for 
those  desiring  to  emigrate : 

Jeru9.vl.zm.  Isbael,  August  9,  1978. 
Hon.  EuzABrTH  Holtzmam. 
Congress  of  the  United  States, 
House  of  Representatives, 
Washington,  DC. 

DlAB  CONGRCSSWOMAN   HOLTZMAN :    I  WOUld 

like  to  express  my  deepest  gratitude  for  your 
personal  comnutment  and  involvement  on 
behalf  of  my  husband  Anatoly  Shcharansky. 
I  appreciate  In  particular  your  support  of  my 
struggle  for  the  freedom  of  Anatoly  at  this 
crucial  stage. 

With  your  support  we  have  managed  to 
achieve  a  few  of  our  objectives  In  the  first 
stage  of  this  unprecedented  campaign.  First- 
ly, the  death  sentence  originally  intended  for 
Anatoly.  was  averted:  secondly,  the  Soviet  au- 
thorities' plana  for  the  complete  annihila- 
tion of  the  Human  Rights  Movement  and  the 
Jewish  Emigration  Movement,  were  thwarted 
Maybe  for  the  first  time  the  Soviets  realised 
that  they  cannot  deceive  the  free  world  any- 
more. 

The  world  will  never  be  the  same  again. 
What  happened  during  the  trial  of  Anatoly 
Shcharansky.  raised  the  matter  of  human 
rights  from  a  dry  legal  theory  to  a  practical 
living  Issue  concerning  the  whole  world.  It 
la  now  evident  that  the  fate  of  one  human 
Individual  when  resulting  in  International 
concern  and  commitment  to  action,  can  ac- 
tively change  something  In  this  world 

As  we  now  enter  Into  the  next  stage  of  this 
campaign,  the  facts  stated  above  can  be  con- 
sidered of  vital  Importance  In  achieving  our 
ultimate  goal,  the  freedom  of  Shcharansky 
and  ensuring  the  actualization  of  human 
rights  as  stated  In  the  Helsinki  Agreement. 
Yours  sincerely. 

AVTTAL  SHCHARANSKY 

There  Is  much  work  to  be  done,  and  I 
want  to  congratulate  my  colleague  from 
Massachusetts  (Mr.  Drinan)  for  arrang- 
ing for  the  participation  of  our  colleagues 
today.  I  hope  that  on  the  third  anniver- 
sary of  Anatoly 's  arrest,  we  will  find  him 
safe,  healthy,  and  reunited  with  his  wife 
In  Jerusalem,  and  that  there  will  be  no 
need  for  further  "special  orders"* 
•  Mr.  WOLFF.  Mr  Speaker.  I  rise  today 
to  Join  with  my  colleagues  in  observing 
the  second  anniversary  of  the  arrest  of 
Anatoly  Shcharansky. 

Although  the  Soviet  officials  put 
Shcharansky  on  trial  for  "espionage  and 
antl-Sovtet  activities,"  It  was  clear  that 
he  was  on  trial  for  the  crime  of  wanting 
to  emigrate  to  Israel,  and  for  monitoring 


human  rights  abuses  in  the  Soviet  Union. 
Shcharansky  was  "set  up"  by  a  fabri- 
cated connection  to  the  CIA.  His  apart- 
ment mate,  Sanya  Llpavsky  was  a  "walk- 
on  "  volunteer  for  the  CIA  Just  long 
enough  for  the  Soviets  to  Implicate 
Shcharansky  by  association. 

The  trial  was  indeed  a  sham.  Although 
there  was  not  one  secret  document  in  all 
of  the  material  for  the  trial,  the  investi- 
gation of  the  charge  of  espionage  was 
conducted  In  closed  court.  Scharansky, 
acting  as  his  own  lawyer,  was  thus  un- 
able to  refute  the  testimony  given  in 
closed  court,  even  during  those  parts  of 
the  trial  which  were  open,  because  men- 
tion of  any  testimony  presented  In  a 
closed  court  was  forbidden  when  the  trial 
was  public.  As  the  charge  of  espionage 
was  only  investigated  In  closed  court, 
Shcharansky  was  never  given  the  oppor- 
tunity to  defend  himself  on  that  charge. 
The  sentence  that  Shcharansky  re- 
ceived, 13  years  of  prison  and  exile,  Is 
harsh  and  unwarranted.  It  is  likely  that 
Shcharansky  will  develop  serious  health 
problems  if  he  lives  through  the  expe- 
rience. Soviet  hard  labor  camps  do  not 
even  meet  standards  established  by  the 
United  Nations  for  the  minimum  amount 
of  food  necessarj-  to  survive.  Other  in- 
humane conditions  are  well  known. 

I  applaud  those  scientists  who  have 
pledged  to  limit  their  contact  with  So- 
viet scientists  until  Shcharansky  is  re- 
leased. Many  have  canceled  scientific  ex- 
changes and  meetings  and  informed  the 
Soviet  Government  of  the  reasons  why. 
Others  have  refused  to  attend  lectures 
and  international  conferences  held  in 
the  Soviet  Union,  and  pledged  to  oppose 
enlargement  of  exchange  programs.  This 
Is  the  kind  of  support  that  Soviet  dissi- 
dents need  from  our  own  citizens  in  order 
to  keep  the  pressure  on  Soviet  officials. 
I  endorse  any  efforts  by  the  adminis- 
tration to  secure  Shcharansky's  release. 
We  must  not  give  up.  We  must  all  con- 
tinue to  speak  out.  to  write,  and  remind 
Soviet  officials  that  13  years  will  not  be 
sufficient  to  make  us  forget. 

The  Shcharansky  case  cannot  be  con- 
sidered in  isolation,  although  It  Is  cer- 
tainly outrageous  enough  by  itself.  How- 
ever, the  Shcharansky  case  Is  just  one 
of  many  constituting  a  Soviet  campaign 
to  destroy  the  efforts  of  those  who  were 
monitoring  Soviet  compliance  with  the 
Helsinki  accords.  What  kind  of  society 
IS  It  which  jails  its  citizens,  ordinary' 
people  as  well  as  leading  scientists  and 
intellectuals,  for  monitoring  compliance 
with  an  agreement  which  it  signed?  This 
shows  an  incredible  lack  of  confidence 
in  the  ability  of  their  political  system  to 
survive  criticism.  This  fear  of  disclosure 
of  the  human  rights  situation  also  indi- 
cates that  what  we  know  of  must  be  only 
the  tip  of  the  iceberg  of  abuses  of  human 
rights  and  civil  liberties. 

It  Is  essential  that  we  In  the  West  con- 
tinue to  speak  out.  continue  to  attempt 
to  influence  the  Soviets  to  eliminate  the 
repression  of  dissidents.  Some  would  tell 
us  to  pursue  "quiet  diplomacy"  to  secure 
a  better  human  rights  record.  Those  dis- 
sidents who  have  no  one  writing  in  their 
behalf  are  the  ones  who  suffer  most  In 
the  hard  labor  camps.  Only  by  persisting 
in  bringing  Soviet  oppression  to  world 


attention  can  we  hope  that  there  will 
ever  be  any  change.* 

•  Mr.  McHUGH.  Mr.  Speaker,  in  this  day 
2  years  ago,  Anatoly  Shchransky  was  ar- 
rested. Since  then,  his  case  has  become 
a  classic  example  of  Soviet  violation  of 
basic  human  rights. 

Convicted  and  sentenced  to  a  13- 
year  prison  term,  Shchransky  cannot 
communicate  today  with  those  who  love 
him  and  are  concerned  about  him.  So  It 
Is  Important  for  us  to  take  this  moment 
today  to  speak  for  him,  and  to  tell  the 
world  that  we  have  not  forgotten  his 
plight,  that  we  renew  our  resolve  to  work 
In  every  possible  way  for  his  freedom  and 
that  of  other  victims  of  repressive  Soviet 
policies.* 

•  Mr.  CONTE.  Mr.  Speaker,  I  would  like 
to  join  my  colleagues  this  afternoon  in 
calling  attention  once  again  to  the  issue 
of  rights  in  the  Soviet  Union,  or  more 
accurately,  the  nonlssue  of  rights. 

To  the  American  citizen,  the  freedom 
of  expression  Is  one  of  the  most  funda- 
mental of  rights.  The  unimpeded  ex- 
change and  communication  of  one's  ideas 
and  values  and  the  subsequent  Inter- 
change and  debate  It  generates  Is  an  en- 
riching and  enlightening  experience. 
Only  through  this  constant  challenge  of 
ideas  can  better  policies  and  institutions 
be  created — policies  and  institutions 
which  synthesize  the  best  of  the  opposing 
views. 

In  the  Soviet  Union,  no  such  interplay 
exists.  Freedom  of  expression  is  one  of 
the  many  freedoms  denied  the  Soviet 
citizen.  And  this  denial  is  the  reason  be- 
hind the  arrest  and  imprisonment  of 
Anatoly  Shchransky.  As  a  member  of  the 
Helsinki  Monitoring  Group,  he  was  dis- 
seminating Information  to  the  Western 
press  concerning  human  rights  viola- 
tions in  his  homeland.  Arrested,  held 
without  due  process,  and  subsequently 
the  defendent  in  the  "mock  trials"  of  last 
summer,  Shchransky  hsis  become  a  focal 
figure  In  exemplifying  the  ludicrous  na- 
ture of  Soviet  justice  and  rights. 

Repression  and  censure  have  long  been 
characteristic  of  the  Soviet  system.  Only 
last  year,  the  Russians  led  the  fight  to 
translate  their  parochial  views  on  free 
expression  to  the  global  level  in  the 
UNESCO  communications  debate.  Their 
success  here  would  have  spelled  disaster 
for  the  free  press  and  free  communica- 
tion of  ideas  internationally.  Such  at- 
tempts were  wisely  defeated.  But  re- 
pression in  the  Soviet  Union  continues. 

Until  the  Soviets  become  cognizant  of 
the  fact  that  sound  policy  is  the  by- 
product of  the  conflict  of  Ideas  and 
thought,  repression  will  continue.  How 
unfortunate  for  Soviet  citizens  such  as 
Mr.  Shchransky  that  their  system  Is  so 
tenuous  as  to  resist  the  test  of  a  dissent- 
ing view.  Yet.  it  makes  us  thankful  for 
our  own — a  system  which  for  over  200 
years  has  not  only  withstood,  but  has 
grown  from  the  constant  challenge  of 
ideas  generated  by  free  expression.* 
•  Mr.  ROSENTHAL.  Mr.  Speaker,  this  is 
the  second  anniversary  of  the  arrest  of 
Anatoly  Shcharansky,  the  Soviet  dissi- 
dent sent  to  a  prison  labor  camp  follow- 
ing his  Moscow  show  trial  last  summer 
which  was  the  focus  of  world  attention. 
He  Is  now  serving  a  13-year  sentence  In  a 
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labor  camp  for  his  desire  to  emigrate  to 
Israel.  His  wife,  however,  was  able  to 
leave  the  Soviet  Union,  but  for  her,  the 
Washington  Post  reports,  "the  trial  never 
stops." 

Avltal  Shcharansky's  personal  crusade 
to  keep  the  light  of  world  attention  fo- 
cused on  the  outrageous  trial,  sentencing 
and  imprisonment  of  her  innocent  hus- 
band has  won  much  admiration  and  sup- 
port for  her  plight  throughout  the  United 
States  and  Europe. 

Washington  Post  writer  Judy  Mann 
presents  an  Interesting  and  Informative 
glimpse  into  the  life  and  work  of  this 
courageous  women  In  her  article,  "For 
Avltal  Shcharansky  the  Trial  Never 
Ends."  I  would  like  to  share  this  article 
with  my  colleagues  by  inserting  it  in  the 
Record  today: 

For  Avttal  Shcharansky  the  Trial 

Never  Ends 

(By  Judy  Mann) 

Avltal  Shcharansky  comes  to  the  door  of 
the  Capitol  Hill  townhouse  where  she  Is  stay- 
ing, opens  her  arms  to  the  American  sup- 
porter she  has  not  seen  for  months,  and  then 
extends  a  hesitant  hand  to  the  stranger.  She 
Is  as  lovely  as  the  newspaper  articles  have 
said,  with  short,  black  hair  tipped  with  gray, 
big  brown  eyes  and  wonderfully  high  cheek- 
bones. At  first  she  looks  the  part  of  a  tragic 
figure  cast  in  one  of  history's  follies,  and 
then  she  smiles  and  you  get  a  glimmer  of  the 
spirit,  humor  and  confidence  that  Is  sustain- 
ing her  long  after  the  trial,  long  after  the 
cause  of  Anatoly  Shcharansky  has  slipped 
from  the  forefront  of  public  opinion. 

It  has  been  eight  months  since  Avltal 
Shcharansky  led  marches  through  the  streets 
of  Paris  to  save  her  husband's  life,  eight 
months  since  reporters  from  the  Western 
world  eagerly  flocked  around  her  to  get  inter- 
views and  world  leaders  courted  her  and  pro- 
tested In  outrage  when  her  husband  was 
tried  for  treason  and  sentenced  to  13  years 
of  confinement  and  hard  labor  In  the  Soviet 
prison  system. 

There  was  momentum  and  excitement  and 
frenzy  then  Avltal  Scharansky,  caught  In  the 
middle  of  the  storm,  rode  it  out  to  the  point 
of  exhaustion,  holding  press  conferences, 
leading  demonstrations,  giving  dozens  of  in- 
terviews, until  her  husband  finally  was 
spared  the  death  sentence  he  faced.  Then 
she  collapsed,  cancelled  her  U.S.  tour,  and 
retreated  to  her  home  In  Jerusalem. 

Now,  she  Is  back,  visiting  cities  across  the 
United  States,  confident  that  the  public 
opinion  which  she  believes  kept  the  So- 
viets from  executing  her  husband  will  some- 
how create  pressure  to  release  him. 

"I  don't  understand  why  a  man  who  is 
not  guilty,  and  everybody  In  the  world  knows 
he's  not  guilty,  how  he  can  sit  In  prison  for 
13  years  I'm  here  to  appeal  again  to  people 
to  help  release  him."  she  says. 

There  will  be  vigils  at  the  Soviet  embassy, 
receptions  for  Avltal,  speeches  on  the  House 
floor,  all  In  an  effort  to  keep  the  world  from 
forgetting  Scharansky  who  has  now  been  in 
Isolation  for  24  months. 

She  tells  the  story  of  the  Russian  professor 
talking  over  the  Scharansky  case  with  a  Bos- 
ton lawyer  who  tried  to  help  Scharansky. 
"The  professor  was  very  cynical.  He  said  to 
the  lawyer.  'I  promise  you  after  three  months, 
everybody  forgets  about  Scharansky.  You 
Americans,  we  know  you  very  well.  You  have 
so  many  problems,  everyone  will  forget.'  I 
think  he  is  wrong."  she  concludes.  "It's  not 
going  to  be  forgotten." 

It  hasn't  been  forgotten — not  yet  any- 
way—and that,  in  some  part,  has  to  do 
with  the  indelible  impression  this  woman  has 
made  on  the  minds  of  people  who've  seen  her 
on  television,  read  the  Interviews,  seen  her 


picture.  This  Is  a  woman  with  a  strong  sense 
of  Justice,  but  that  Is  not  all  of  It.  There  is 
something  else  driving  her. 

Avltal  Shcharansky  has  not  seen  her  hus- 
band since  the  day  after  they  were  married 
on  July  4,  1973.  They  had  known  each  other 
only  nine  months  before  he  was  picked  up 
in  the  first  wave  of  arrests  of  Jewish  dissi- 
dents who  tried  to  go  to  Israel.  He  was  re- 
leased from  prison  for  their  wedding  and 
then  accompanied  her  to  the  airport  when 
she  was  told  she  was  being  given  her  last 
chance  to  leave.  She  thought  he  would  fol- 
low within  six  months.  It  has  been  over  two 
years  since  she  has  spoken  with  him  by 
telephone. 

She  says:  "I  know  what  happened  Is 
absurd.  Five  years  I  wait.  It's  Impossible  for 
me  to  live  without  him.  I  can't  have  a  nor- 
mal life.  For  me,  It's  like  I  fight  for  life.  I 
can't  be  half  of  our  family.  We  must  be  to- 
gether. We're  wife  and  husband.  We  must 
build  together.  I  want  to  be  a  mother,  to 
have  children." 

Avltal  Shcharansky  has  written  perhaps 
100  letters  to  her  husband  In  prison,  but 
she  says  that  he  has  received  only  a  couple 
of  postcards  that  she  wrote  In  August.  He 
has  had  almost  no  communication  with  his 
family,  and  knows  little  of  what  she  has 
done  on  his  behalf. 

"Maybe  the  KGB  say  to  him,  they  do  some- 
times, your  wife  leave  you.  But  I  think  my 
husband  knows  I'm  staying  with  him,"  she 
says. 

She  touches  her  heart.  "We  have  some 
contact.  In  this  world,  It's  a  very  spec'al 
situation.  It's  a  tragedy.  We  can't  see  each 
other.  I  can  send  letters  but  he  can't  re- 
ceive. I'm  strong.  I'm  doing  what  I  do  be- 
cause it's  Impossible  in  this  world  to  stay 
like  this.  I  can't  separate  my  life  from  his." 

Avltal  says  that  three  days  after  she  met 
Shcharansky,  they  knew  they  wanted  to 
marry.  "If  you  met  Anatoly,  you  would 
know,"  she  says.  "He's  Just  a  very  special 
person.  He's  not  ll^e  a  t^-plcal  Ri'ssl-^n.  He 
Just  shines  through.  He  was  free.  He's  very 
smart  and  free.  He's  never  afraid." 

Avltal  is  traveling  with  her  brother, 
Michael  StlegUtz,  an  old  friend  of  Shcharan- 
sky's. Stieglltz  says  that  he  has  tried  to 
understand  what  so  moved  world  opinion  on 
Shcharansky's  behalf,  what  touched  people 
from  Scandinavia  to  Lebanon,  from  Sweden 
to  Panama.  "I  came  to  a  simple  thing.  An 
innocent  man  Is  In  prison.  Period.  That  was 
It.  But  the  personality  of  Anatoly  had  some- 
thing to  do  with  It.  He  has  more  friends  In 
the  West.  ...  He  helped  personally  several 
hundred  families  [to  leave  the  Soviet 
Union).  He  gave  of  himself  to  them."  Stieg- 
lltz says. 

Avltal  Shcharansky  sits  next  to  her  brother 
on  the  sofa,  smiling  at  the  stories  of  her 
husband,  nodding  at  the  memories.  Then  she 
smiles  and  faint  color  creeps  Into  her  cheeks 
aa  he  begins  to  tell  about  the  letters  Avltal 
and  Anatoly  wrote  to  each  other  after  she 
left.  Parts  of  the  letters  will  be  Included  In 
the  book  she  is  writing  about  the  case,  and 
Stieglltz  Is  translating  them.  The  love  In 
those  letters,  he  says,  ".  .  .  is  the  same"  as 
when  they  were  first  married. 

"I  have  a  Jealousy  toward  their  experi- 
ence," says  StlegUtz.  "It  doesn't  happen  often 
in  these  times."* 

*  Mr.  FASCELL.  Mr.  Speaker,  I  am 
pleased  to  join  my  distinguished  col- 
league from  Massachusetts,  Representa- 
tive Drinan,  in  commemorating  the  sec- 
ond anniversary  of  the  arrest  of  a  brave 
and  noble  young  man,  Anptoly  Shchar- 
ansky. I  deeply  regret,  however,  that  con- 
tinued Soviet  repression,  blatant  disre- 
gard for  human  rights  and  fundamen- 
tal freedoms,  and  on-going  violations  of 
the  pledges  made  at  Helsinki  necessitate 
the  observance  of  this  tragic  anniversary. 


Anatoly  Shcharansky  was  unjustly 
charged  and  convicted  for  treascHi.  His 
real  "crime",  as  one  Soviet  dissident 
phrased  It,  was  that  he  spoke  the  truth 
and  he  spoke  it  in  English.  As  spokesman 
for  the  Jewish  emigration  movement, 
Shcharansky  earned  the  enmity  of  So- 
viet authorities  by  openly  reporting  to 
Western  correspondents  the  capricious 
and  arbitrary  nature  of  Soviet  emigra- 
tion policy.  For  his  selfless  activities  on 
behalf  of  the  Jewish  "refusenlk"  com- 
munity, Shcharansky  was  subjected  to 
harassment  and  frequent  detentions. 
Later,  when  Shcharansky  joined  with 
Yuri  Orlov,  Aleksandr  Ginzburg,  Elena 
Bonner  Sakharov,  and  other  in  forming 
the  Moscow  Helsinki  Monitoring  Group, 
the  pressure  on  Shcharansky  Intensified 
culminating  in  his  arrest  and  sham  trial 
in  July  1978. 

Apparently,  the  mighty  Soviet  Govern- 
ment could  not  tolerate  the  threat  pre- 
sented by  this  band  of  courageous  men 
and  women  whose  avowed  purpose  was 
to  publicly  promote  observance  of  the 
Helsinki  Final  Act  in  the  Soviet  Union — 
a  purpose  which,  in  fact,  the  Final  Act 
itself  encourages.  Shcharansky,  along 
with  21  other  Helsinki  monitors  from  five 
republics,  was  sentenced  to  a  long  term 
of  imprisonment. 

As  Nobel  laureate  Andrei  Sakharov — 
himself  a  champion  for  human  rights  in 
the  U.S.S.R. — eloquently  remarked: 

On  the  moral  plane,  there  Is  a  particular 
gravity  in  the  persecution  of  persons  who 
have  defended  other  victims  of  unjust  treat- 
ment, who  have  worked  to  publish  and,  in 
particular,  to  distribute  Information  regard- 
ing both  the  persecution  and  trials  of  persons 
with  deviant  opinions  and  the  conditions  In 
places  of  Imprisonment. 

Anatoly  Shcharansky  has  been  held 
captive  within  Soviet  prisons  for  2  years. 
He  spent  16  months  of  pretrial  detention 
in  Lefortovo,  the  KGB  investigative  pris- 
on. After  being  convicted  and  sentenced 
to  13  years  in  July  1978,  Shcharan- 
sky was  moved  to  the  notorious  'Vladimir 
prison.  Recently  In  a  move  apparently 
designed  to  rid  Vladimir  of  Its  political 
prisoner  population,  Shcharansky  was 
transferred  to  the  Isolated  Chlstopol  pris- 
on, located  about  500  miles  from  Mos- 
cow. Other  "prisoners  of  conscience" 
serving  their  sentences  at  Chrlstopol  in- 
clude Soviet  Jews  Hillel  Butman  and 
losif  Mendelevich  and  Llthusmian  Hel- 
sinki monitor  Viktoras  Petkus.  Disheart- 
ening reports  have  reached  the  West  that 
conditions  for  political  inmates  in  this 
prison  are  even  more  harsh  than  at  'Vlad- 
imir. Prisoners  are  undernourished,  un- 
derclothed  and  forced  to  spend  most  of 
their  day  in  tiny  overcrowded  cells. 
That  any  of  these  men  are  able  to  with- 
stand even  a  week  in  this  hell-hole  Is  a 
testament  to  the  strength  of  their  con- 
victions. 

Today,  which  marks  the  beginning  of 
the  third  year  of  his  ordeal,  I  join  my 
colleagues  In  the  Congress  in  saluting 
Anatoly's  courage,  in  commending  his 
lovely  wife,  Avltal,  for  her  efforts  by  of- 
fering our  continued  support  and  in  con- 
demning— once  again — the  deplorable 
actions  of  the  Soviet  government.* 
*  Mr.  RATCHFORD.  Mr.  Speaker,  I  rise 
today  to  Join  my  distinguished  colleagues 
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in  remembering  the  trial  and  conviction 
of  the  Soviet  dissident.  Anatoly 
Shcharansky,  and  to  recognize  the  per- 
sonal strength  and  fortitude  of  his  lovely 
wife  Avital  who  is  with  us  today  in  the 
gallery. 

It  was  only  last  July  tliat  Mr.  Shcha- 
ransky was  made  the  unfortunate  subject 
of  the  folly  of  the  Soviet  judicial  system, 
and  a  victim  of  that  nation's  utter  con- 
tempt for  human  rights.  He  was  charged 
with  treason  for  allegedly  providing  sci- 
entific secrets  to  a  CIA  agent,  an  unsub- 
stantiated claim  that  President  Carter 
has  flatly  refuted. 

In  a  trial  that  was  a  mockery  of  any 
legal  system,  Shcharansky  was  speedily 
convicted  and  sentenced  to  13  years  in 
prison  and  hard-labor  camps.  Repeat- 
edly, he  was  denied  permission  to  emi- 
grate to  Israel,  and  his  conviction  was 
compelling  evidence  of  Soviet  efforts  to 
punish  Jewish  dissidents,  and  a  persist- 
ent tradition  of  anti-semitism. 

Also  tried  and  convicted  were  Vick- 
toras  Pektus  and  Alexander  Ginzburg,  all 
three  members  of  unofficial  Helsinki 
Watch  Commitees  formed  to  monitor  So- 
viet compliance  with  provisions  of  the 
1975  Helsinki  human  rights  agreements. 
Shcharansky  was  also  a  long  time  advo- 
cate of  the  Jewish  struggle  to  free  em- 
igration, and  of  other  ethnic  groups 
seeking  reform  of  the  Soviet  society  from 
within. 

The  only  real  offenses  of  these  men  was 
that  they  sought  to  exercise  the  rights 
presumed  to  have  been  given  them  under 
Soviet  law,  and  by  international  cove- 
nants such  as  the  Helsinki  accords  sub- 
scribed to  by  the  Soviet  Government. 

Two  lessons  can  be  derived  fiom  this 
unfortunate  experience:  First,  the  So- 
viets in  deriding  President  Carters  cred- 
ibility in  his  disavowal  of  CIA  involve- 
ment, gambled  that  the  U.S.  pronounce- 
ments on  human  rights  were  merely 
rhetoric.  Now  more  than  ever,  Mr. 
Speaker,  we  must  join  the  President  in 
singling  repressive  governments  that  do- 
mestic campaigns  to  coerce  conformity 
through  abandonment  of  basic  human 
rights,  will  not  be  tolerated  by  this  coun- 
try and  will  not  pass  without  meaningful 
international  retribution.  Signatures  on 
international  treaties  designed  to  safe- 
guard human  rights  can  no  longer  be 
treated  with  disdain. 

Second,  that  Mr.  Shcharansky  refused 
to  offer  any  fabricated  confession  dur- 
ing his  16-month  pretrial  imprisonment. 
and  would  not  plead  guilty  during  his 
trial,  was  a  testament  to  his  courage  and 
deep  conviction.  This  case  is  but  further 
evidence  that  in  spite  of  such  persecu- 
tions, the  dissident  movement  in  the  So- 
viet Union  will  not  be  defeated. 

No  doubt  Anatoly  Shcharansky  is  an 
innocent  man,  who  was  boldiv  voicing 
the  rights  and  desires  of  thousands  of 
other  refuseniks  to  an  uncompassionate 
government.  Any  government  sure  of  its 
policies  and  sUnding  with  Its  own  people 
would  tolerate  internal  debate,  and 
respect  the  rights  of  all  Its  citizens  Rath- 
er, the  Soviets  have  now  taken  to  active 
harassment  of  those  like  Shcharansky 
who  voice  the  concerns  of  many. 

His  closing  statement  at  the  trial  is  as 
much  a  sign  of  his  own  courage  and  con- 


viction, as  it  is  a  sign  of  the  strong  will 
of  the  Soviet  di.ssident  movement: 

One  would  think  I  would  be  sorry,  but  I 
am  not  I  am  happy  because  I  have  lived 
at  peace  with  my  conscience  and  I  have 
never  betrayed  my  conscience  even  when 
threatened  with  death  I  am  happy  thai  I 
have  helped  people,  and  I  am  proud  to  have 
met  and  to  have  worked  with  such  honest 
and  courageous  people  as  Sakharov.  Orlov 
and  Ginzburg  I  am  happy  to  have  witnessed 
the  process  of  liberating  Soviet  Jewry.  .  .  . 
For  more  than  2.000  years,  my  people  have 
been  dispersed.  Wherever  Jews  were,  they 
would  repeat  every  year:  "Next  year  In  Jeru- 
salem. "  .  .  To  my  wUe  and  my  people,  I 
can  only  say.  "Next  year  In  Jerusalem  "  To 
this  court,  which  decided  my  fate  In  ad- 
vance, I  say  notlUng. 

Mr.  Speaker,  in  closing.  I  implore  this 
body  to  continue  to  work  feverishly  to 
guarantee  basic  human  rights  for  all 
peoples,  and  to  urge  the  Soviets  to  again 
allow  for  expeditious  emigration  for  all 
Jews  desiring  to  leave  the  country.  It  is 
these  basic  freedoms  that  Anatoly 
Shcharansky  fought  for  and  that  we  have 
long  held  so  dear  that  we  must  espouse 
throughout  the  world  community.* 
U  1420 

Mr.  VANIK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DRINAN.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from  Ohio, 
author  of  the  Jackson-Vanik  amend- 
ment, and  one  of  the  great  fighters  for 
Soviet  Jews. 

Mr.  VANIK.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  yielding  to  me. 
I  certainly  appreciate  the  time  the  gen- 
tleman has  taken  to  raise  this  question 
before  the  House  of  Representatives. 

Mr.  Speaker.  I  want  to  say  that  I  am 
very  much  chagrined  at  the  Shcharan- 
."^ky  case,  as  are  most  Americans.  Al- 
though the  emigration  from  the  Soviet 
Union  is  very  considerably  improved  in 
the  past  year,  when  about  31.000  peo- 
ple were  permitted  to  leave.  There  is  an 
improved  climate  with  respect  to  the 
handling  of  emigration  cases,  which  I 
hope  will  be  a  continuing  trend.  I  must 
.U.S0  say  that  I  hope  that  the  Soviet 
Unon  will  consider  the  extent  of  and 
depth  of  the  American  concern  in  the 
case  of  Anatoly  Shcharansky. 

America  cannot  overlook  the  injustice 
which  even  one  person  might  suffer,  and 
thus  case  has  millions  of  Americans 
deeply  aroused.  I  certainly  hope  that 
this  case  can  be  resolved,  and  that  an 
appeal  might  be  forthcoming  A  solution 
in  this  type  of  case  will  make  it  possible 
to  see  more  clearlv  the  improving  cli- 
mate in  the  Soviet  Union. 

Mr.  DRIN.AN  I  thank  the  gentleman 
for  his  remarks. 


MONETARY  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  'Mr.  Reuss>  is 
recognized  for  60  minutes  and  to  revise 
and  extend  his  remarks. 

Mr  REUSS  Mr.  Speaker,  without  be- 
ing pompous  about  it,  this  is  a  mini- 
historical  report  in  that  under  the 
Humphrey-Hawkins  law.  the  Pull  Em- 
ployment and  Balanced  Growth  Act  of 
1978,  the  Congress  has  mandated  some 


new  roles.  One  of  those  roles  was  to  re- 
ceive the  reports  of  the  Federal  Reserve 
Board  at  the  beginning  of  each  year  and 
again  in  the  middle  of  each  year  on 
monetary  policy  for  the  upcoming  year, 
to  sift  and  winnow  and  weigh  that  report 
and  then  to  come  back  to  the  Congress 
on  behalf  of  the  Banking  Committees  of 
the  Senate  and  House  and  spread  the 
views  of  those  Banking  Committees  on 
monetary  policy  on  the  record. 

Specifically,  the  law  states,  and  I  am 
quoting: 
The  Board- 
That    means     the    Federal    Reserve 
Board — 
shall  consult  with  each  such  committee — 

That  means  the  Senate  and  House 
Banking  Committees — 
on  the  reports,  and  thereafter  each  such  com- 
mittee shall  submit  to  Us  respective  body  a 
report  containing  Its  views  and  recommenda- 
tions with  respect  to  the  Federal  Reserve's 
intended  policies. 

That  report  was  made  by  your  Banking 
Committee  earlier  this  week,  on  Monday, 
March  12,  and  it  is  contained  in  Union 
Calendar  No.  11,  Report  No.  96-32. 
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It  will  not  be  repeated  at  length  here 
today,  but  let  me  say  that  as  chairman 
of  the  committee  I  am  proud  of  the  bi- 
partisan nature  of  the  report.  It  is  agreed 
to  by  all.  I  think  that  the  recommenda- 
tions are  meaningful,  and  i*i  just  a 
moment  I  will  summarize  them  and  try 
to  point  out  some  of  the  high  spots. 

The  majority  has  its  views  which  are 
generally  concurred  in.  The  minority 
went  further  and  added  additional  views 
of  its  own.  However.  I  stress  that  these 
views  of  the  minority  were  additional, 
and  as  I  shall  make  clear  in  a  moment, 
additions  which  I  think  are  very  con- 
structive and  with  which  I  also  find  my- 
self in  agreement. 

The  five  or  six  salient  features  of  the 
report   of   the   Committee   on   Banking. 
Finance  and  Urban  Affairs  are,  No.  1 
that  anti-inflationary  monetary  policies 
must  be  closely  monitored  so   that  in 
their  zeal  to  fight  infiation,  they  not  in- 
advertently cause  a  recession.  While  we 
on  the  committee  are  generally  suppor- 
tive of  the  Federal  Reserve  monetary 
performance  in  the  last  year  and  of  Its 
monetary   projections   for   the   year   to 
come,  we  are  concerned,   many  of  us, 
with  the  fact  that  there  has  been  a  sharp 
slowdown  in  the  growth  of  the  monetary 
aggregates  since  October  1978.  For  the 
last  6  months  M-1,  the  traditional  tried 
and   true  aggregate   for   ready   money, 
cash,  and  checking  accounts,  has  been 
substantially  flat.  We  perceive  that  if 
this  continues  for  much  longer,  it  could 
be  doing  that  which  nobody  wants:  lay- 
ing the  foundation  for  a  later  recession 
or   even,   heaven   forbid,   a   depression. 
Therefore,   we   ask   our   friends   at  the 
Federal  Reserve  to  be  conscious  of  the 
fact  that  this  flatness  of  the  monetary- 
aggregates  has  persisted  now  for  a  good 
many  months,  and,  as  we  say,  because 
of  the  danger  of  recession,  the  commit- 
tee cautions  the  Federal  Reserve  to  pur- 
sue monetary  restraint  with  special  pru- 
dence in  the  year  ahead.  That  does  not 
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mean,  let  me  hasten  to  add,  that  we  now 
want  the  Federal  Reserve  to  swing  the 
pendulum  the  other  way  and  to  get  back 
into  that  era  of  successive  looseness, 
which,  unfortimately,  has  characterized 
Federal  monetary  policy  too  often  in  the 
past.  But  we  think  that  there  is  a  mod- 
erate middle  ground,  and  we  hope  that 
that  will  be  followed. 

Second,  we  look  upon  the  Federal 
Reserve's  target  ranges  for  monetary 
growth  and  find  them  generally  appro- 
priate. In  a  nutshell,  what  the  Fed  says 
for  the  year  1979  Is  that  the  supply  of 
new  money  narrowly  defined.  Mi,  so  to 
speak,  should  grow  at  a  rate  of  4.5  per- 
cent to  7.5  percent,  with  the  middle  of 
that  coming  out  at  aroimd  6  percent. 
That  rate  would  be  made  up  of  3  percent 
growth  of  regular  M,  and  3  percent 
growth  on  top  of  that,  adding  to  a  total 
of  6  percent.  That  would  make  up  that 
which  ordinarily  would  be  M,,  because 
it  smells  like  and  looks  like  and  tastes 
like  a  checking  account,  but,  by  reason 
of  the  ingenuity  of  the  banking  profes- 
sion, gets  classified  as  a  savings  account 
and,  hence  is  technically  part  of  Mj,  the 
next  most  narrow  aggregate. 

We  think,  in  short,  that  a  6-percent 
growth  target  is  a  sensible  one.  Sure, 
there  is  9  percent  Inflation,  and  how, 
you  may  ask,  may  we  lubricate  a  9-per- 
cent economy  with  6  percent  new  money? 
Our  answer  is  that  we  really  have  to 
lower  the  money  supply  somewhat  and 
that  we  cannot  validate  every  last  per- 
centage point  of  inflation.  If  we  try  to 
do  it,  we  are  going  to  make  permanent 
the  infiation. 
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But  at  the  same  time  we  do  not  think 
that  the  money  supply  spigot  should  be 
turned  down  to  zero  where  it  is  now.  So 
we  look  toward  m<^re  reasonable  achieve- 
ment of  the  target. 

Third,  we  ask  that  overnight  repur- 
chase agreements  must  be  closely  moni- 
tored by  the  Federal  Reserve.  Repurchase 
agreements,  again,  are  devices  which  rep- 
resent the  ingenuity  of  the  commercial 
banking  industry.  They  are  now-you-see- 
it,  now-you-don't  pieces  of  paper  which 
the  monetary  masters  of  the  country  are 
not  yet  able  to  fully  classify.  Because 
of  that,  we  say,  let  them  be  closely 
watched  aggregates  lest  they  turn  and 
rend  us. 

The  fourth  point  made  by  the  com- 
mittee in  its  overall  report  points  out 
something  that  is  terribly  Important — 
that  monetary  restraint  by  Itself  simply 
is  not  adequate,  and  that  it  must  be  ac- 
companied by  measures  to  solve  struc- 
tural problems,  both  on  the  unemploy- 
ment and  on  the  inflation  side, 

A  lot  of  the  problem  Is  not,  In  our 
judgment,  caused  by  macro-economic 
overall  boxcar  economics,  but  by  the 
particular  structure  and  the  particular 
configuration  on  the  supply  side  in  the 
American  economy. 

With  respect  to  unemployment,  that 
refers  to  the  prevalence  of  structural 
unemployment,  the  terrible  scourge  of 
structural  unemployment,  particularly 
in  central  cities,  where  &s  many  as  40 
or  50  percent  of  our  people,  and  par- 
ticularly blacks  and  Latins  and  disad- 


vantaged white  young  people  and  wom- 
en, are  now  out  of  work.  That  problem 
is  not  to  be  solved  in  the  main  by  macro- 
economics, tum-on-the-monetary  spigot 
and  fiscal  policy  methods.  It  must  be 
solved,  in  my  judgment,  by  sensible, 
rifle-shot,  closely  calibrated  programs. 

It  was  refreshing  to  me  to  hear  the 
testimony  of  Federal  Reserve  Board 
Chairman  William  Miller  before  our 
committee  when  he  said  that  he  heartily 
agreed  with  that  emphasis  on  the  struc- 
tursd  by  our  committee  and  that  in  his 
view,  and  I  fully  agree  with  him,  the 
budget  now  before  the  Congress  would 
be  vastly  improved  if  we  added  to  the 
amount  now  in  the  budget  to  combat 
structural  unemployment  and  found  the 
wherewithal  to  do  that  from  someplace 
else  in  the  budget.  Certainly,  that  is 
going  to  be  the  task  of  at  least  this  mem- 
ber of  the  committee  and  I  know  of 
many  others;  although,  of  course,  here 
I  do  not  purport  to  speak  for  the  entire 
committee. 

On  the  infiation  side,  structural  mat- 
ters are  vitally  important.  You  can  have 
the  most  perfect  and  prudent  and  Dra- 
conian fiscal  policy  in  the  world;  you 
can  have  a  monetary  policy  that  is  tight 
until  the  pips  squeak;  yet  you  will  not 
make  useful  contact  with  infiation  as 
long  as  so  much  of  our  infiation  is 
caused,  as  it  is,  by  structural  and  sup- 
ply factors. 

One  could  continue  this  special  order 
for  days  by  talking  about  farm  policy  as 
it  goes  off  the  track  and  creates  higher 
costs  to  the  consumer  in  food  than  are 
really  necessary,  instead  of  adjusting  our 
farm  programs  to  help  the  family-sized 
farmer,  so  that  he  has  a  decent-sized 
income,  instead  of  asking  the  other  con- 
sumers to  achieve  that  end. 

We  can  talk  for  days  about  how  we  in 
Congress  have  unwittingly  added  to  the 
cost  of  housing  by  some  of  the  things  we 
do,  such  as  various  tax  provisions,  not 
just  in  the  Federal  Revenue  Code,  but  at 
the  State  and  local  level,  which  cruelly 
add  to  the  inflationary  increases  in  the 
price  of  land.  That  is  the  largest  single 
element  in  the  increase  in  housing  costs. 

So,  unless  we  clean  up  our  structural 
stables  here  In  the  Congress,  we  are  not 
going  to  begin  to  come  to  grips  with 
inflation. 

One  could  point  to  excessive  regulation 
and  re-all  that  just  within  the  last  year 
the  CAB,  to  its  great  credit,  released  their 
heavy-handed  regulation.  The  airlines 
found  that  they  could  lower  air  fares  and 
their  planes  would  then  run  full,  instead 
of  half  empty.  The  airlines  are  earning 
record  breaking  profits,  which  I,  for  one, 
certainly  do  not  begrudge  them  in  the 
process. 

It  is  that  kind  of  structural  emphasis 
that  your  committee  believes  is  desper- 
ately needed  with  which  to  festoon  and 
couple  monetary  policy,  if  we  are  really 
going  to  make  monetary  policy  succeed. 
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The  fifth  proposition  that  we  advanced 
is  that  long  term  monetary  growth  tar- 
gets ought  to  be  adopted  and  advanced 
by  the  Federal  Reserve.  The  Federal  Re- 
serve just  gave  its  targets  for  the  up- 
coming year  of  1979.  We  suggest  that  be 


prolonged  on  a  5 -year  basis  and  that 
the  Fed  deposit  monetary  targets  for  the 
years  to  come.  It  could  do  that,  we  sug- 
gest, without  becoming  wedded  to  impact 
numbers,  by  hitting  6  percent  new  money 
this  year — that  is  their  target  and  we 
agree  with  it —  and  reducing  it  in  1980  to 
5  percent,  in  1981  to  4  percent,  and  in 
1982  to  3  percent  and  thm  keeping  it 
there,  accompanied  of  course  by  the  3- 
percent  anticipated  increase  in  velocity 
until  inflation  is  finally  brought  firmly 
under  control. 

We  think  it  would  be  healthy  If  the 
Federal  Reserve  Board  would  do  that  and 
thus  break  the  inflationary  expectations 
with  whi.h  so  many  of  our  people  are 
now  suffering. 

The  sixth  proposition  is  that  the 
strength  of  the  international  dollar  in 
our  judgment  depends  on  that  of  the 
domestic  dollar.  Therefore  we  find 
abundant  reasons  for  all  the  monetary 
tightness  that  is  desirable  in  the  domes- 
tic situation  and  we  enjoin  the  Fed  from 
not  going  overboard  and  adding  unnec- 
essary degrees  of  monetary  tightness  in 
some  perceived  vainglorious  attempt  to 
defend  the  international  dollar. 

In  our  view  it  makes  no  sense  to  pursue 
a  monetary  policy  of  tightness  over  and 
beyond  that  required  to  combat  domes- 
tic infiation  in  the  hope  of  luring  to  these 
shores  foreign  capital.  Long  before  you 
lure  to  these  shores  foreign  capital  to  be 
put  into  a  savings  account  or  a  money 
market  investment  you  are  going  to  scare 
much  larger  numbers  of  dollars  now  in 
this  country  away  from  these  shores,  by 
getting  into  a  recession  which  will  com- 
plete the  ruination  of  the  stock  and  bond 
markets  and  see  them  the  scene  of  de- 
parting capital. 

Finally  we  conclude  that  what  is  es- 
sentially needed  is  steadiness  in  mone- 
tary policies,  that  the  "stop,  go,  green- 
light-red-llght"  policies  of  yesteryear 
have  not  worked  and  we  enjoin  that 
steady  hand  at  the  throttle  which  we 
perceive  as  being  so  necessary  to  a  sound 
and  moderate  monetary  policy. 

In  the  minority  views  there  is  heavy 
stress  on  productivity.  The  majority  fully 
joins  in  that,  let  me  say.  Perhaps  we 
erred  In  not  coming  down  hard  enough 
on  that  in  our  overall  committee  report. 
D  1440 

But  I  think  the  Republican  minority 
does  a  useful  thing  In  stressing  the  abso- 
lute essentiality  of  getting  productivity 
off  its  back  and  on  its  feet  again.  It  is 
disgraceful  the  way  it  has  lagged  in  this 
country. 

We  have — ^Democrats  and  Republi- 
cans— secured  back-to-back  these  spe- 
cial orders,  and  I  want  to  state  that  this 
is  done  on  a  bipartisan  basis.  I  am  happy 
to  see  a  number  of  Members,  both  from 
the  committee  and  from  the  House  itself, 
here  to  join  in  the  debate,  and  before 
recognizing  my  colleagues,  Mr.  Speaker. 
I  will  make  a  request. 

GENERAL    LEAVE 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and  ex- 
tend their  remarks  on  the  subject  of  my 
special  order. 
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The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

Mr.  HANSEN.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  REUSS.  I  am  happy  yield  to  the 
disting\ilshed  minority  leader  on  so 
many  of  the  these  monetary  questions, 
the  gentleman  from  Idaho  (Mr.  Han- 
sen) . 

Mr.  HANSEN.  Mr.  Speaker.  I  am  de- 
lighted to  join  with  several  of  my  col- 
leagues on  the  Committee  on  Bank- 
ing. Finance,  and  Urban  Affairs,  and 
particularly  with  the  distinguished 
chairman  of  the  comjnittee.  the  gentle- 
man from  Wisconsin  (Mr.  Reuss).  who 
has  put  a  lot  of  work  into  this.  I  com- 
mend the  gentleman  for  this  effort  of 
identifying  some  kind  of  goals  and  some 
of  the  kinds  of  problems  we  need  to 
face  in  getting  our  monetarj-  situation 
on  track.  I  am  happy  to  have  the  op- 
portunity to  discuss  the  committee's 
first  report  on  monetary  policy  sub- 
mitted under  Public  Law  95-523. 

As  the  committee  chairman  has 
stated,  the  minority  supports  the  com- 
mittee report  and,  in  addition,  has 
added  strengthening  language  and  ex- 
panded views  in  a  separate  supplemen- 
tal report,  which  I  include  in  the  Rec- 
ord at  this  point,  as  follows : 
MoNCTABT   Policy    RtPOBX   Minority    Views 

We  are  In  general  agreement  with  the 
broad  thrust  of  the  comm'.ttee's  Report  on 
Monetary  Policy  for  1979  However,  we  be- 
lieve there  are  substantive  matters  which 
deserve   fuller  development 

No  one  can  deny  the  Importance  of  a 
proper  monetary  policy  to  the  resolution 
of  our  current  economic  problems  Ncr  can 
anyone  deny  the  tiltlmate  constitutional 
responsibility  of  Congress  for  monetary 
policy  The  duty  that  Public  Law  95-523 
imposes  on  this  committee  relative  to  this 
report  Is  a  serious  one.  to  be  approached 
with  due  deliberation 

The  committee's  report  rightly  recognizes 
that  a  stable  monetary  policy  alone  canr.ot 
be  expected  to  carry  the  full  burden  of  cur- 
ing all  our  economic  Ills  Bvit  we  think  thl.s 
point  could  be  further  clarined  bv  a  more 
complete  discussion  of  what  else  Is  required 
We  take  occasion  here  to  examine  only 
a  couple  of  these  matters 

We  are  particularly  worried  by  the  re- 
cent behavior  of  American  productivity  If 
the  goals  cf  the  Humphrey-Hawkins  .^ct  are 
to  be  realized,  the  decline  in  productivity 
growth  that  has  characterl7ed  the  Ameri- 
can economy  during  the  1970s  must  be 
reversed. 

The  Board  of  Oovemors  of  the  Federal 
Reserve  System  noted  In  their  Moneta.-v 
Policy  Report  to  the  Congress  February  20 
1979)  that 

"During  the  period  from  1947  to  1967 
productivity  in  the  nonfarm  business  sector 
rose  on  average  by  2^-,  percent  per  annum 
•  *  •  Since  1987,  the  rise  in  output  per  hour 
has  slowed,  with  average  gains  of  only  1  2 
percent  recorded  since  1973 

Growth  of  productivity  is  essential  If 
standards  of  living  are  to  rise  without  In- 
flation Growth  of  productivity  Is  significant- 
ly related  to  capital  formation 

The  Inescapable  conclusion  is  that  gov- 
ernment policies — both  tax  and  regulatory 
as  well  as  monetary — must  eddre>«  the  is.«ies 
of  productivity  and  capital  formation  more 
aggressively    Congress  made  a  start  in  that 


direction  with  passage  of  the  so-called 
Stelger  amendment  to  the  Revenue  Act  of 
1978  We  must  do  more 

Elimination  of  large  Federal  deficits  dur- 
ing periods  of  economic  expansion  would  be 
extremely  helpful,  since  such  deficits  have 
tended  to  be  monetized  by  the  Federal  Re- 
serve to  avoid  politically  unacceptable 
"crowding  out"  of  the  private  sector.  Treas- 
ury borrowing  on  the  scale  encountered  In 
the  lust  several  years  has  created  enormous 
pressures  on  credit  markets  Each  and  every 
consumer,  business,  school  district  or  local 
government  that  seeks  to  borrow  money  pays 
higher  Interest  rates  as  the  price  for  the 
Treasury's  overwhelming  competition  for 
the  saver  s  dollar  In  short,  fiscal  policy  Is  an 
important  source  of  Inflationary  pressures  in 
this  country  via  credit  markets,  and  the  re- 
sulting monetlzatlon  Insures  constantly  ad- 
vancing prices  We  In  Congress  must  cooper- 
ate with  the  Federal  Stable  fiscal  policy  work- 
ing with  stable  monetary  policy  would  re- 
sult in  stability  In  the  capital  and  money 
markets,  particularly  after  such  policies  have 
reduced  Inflationary  pressures  The  reduced 
uncertainty  In  the  Investment  environment 
would  greatly  encourage  capital  formation 
Dnd  thus  productivity 

More  generally,  we  agree  that  establish- 
ment of  a  stable  monetary  policy  Is  necessary 
to  the  control  of  Inflation  and  we  agree  that 
structural  reforms— ^speclallv  with  respect 
to  government-induced  Inflationary  pres- 
sures— are  also  necessary  But  we  believe 
funher  that  Inflation  Is  Inherent  as  big  gov- 
ernment Increases  and  that  no  final  solution 
to  th»  Inflationary  problem  ran  .succeed  until 
the  growth  of  government  Is  arrested 

Specifically  we  believe  that  excessive 
monetary  prowth  Is  but  th"  means  bv  w^lch 
inflat'onary  pressures  are  financed  and  that 
thoe  pressures,  particularly  runaway  gov- 
e-'ment  spending  mu=r  be  resfrnlned  If 
prices  are  to  be  dependably  stabilized  As 
de'lrahie  and  even  necessary  as  a  stable 
monetary  policy  Is  the  restraint  of  all  gov- 
ernmen'  pirtlcularly  as  measured  bv  gov- 
ernmenr  direction  of  resources  must  be 
achieved  if  inflation  Is  to  be  defeated 
MiNoarrY  vrews 

Mr.  Speaker,  it  i.s  my  special  respon- 
.sibilltv  on  this  side  of  the  aisle  to  con- 
duct this  discussion.  ';ince  I  am  the  rank- 
i'^e  minority  member  on  the  DomesMc 
Monetary  Po'icv  SiibcomTiin^e  O'lr  sub- 
committee, under  the  distinguished  di- 
rection of  its  chairman,  the  gentleman 
from  Maryland  'Mr  Mitchell > ,  has  held 
hearings  this  week  to  examine  monetary 
policy,  hearings  which  are  in  addition  to 
the  hearings  conducted  by  the  full 
committee. 

Before  discussing  these  hearings  and 
the  committee's  report.  I  want  to  examine 
the  history  of  monetary  policy  and  asso- 
ciated economic  events  That  history  is  a 
painful  one  As  Gov  Charles  Partee  of 
the  Federal  Reserve  Board  said  in  testi- 
mony to  our  subcommittee  2  days  aeo. 
monetary  policy  over  the  last  10  years 
has  been  a  miserable  failure.  He  said 
monetary  policy  has  to  be  judged  by  the 
resulting  performance  of  the  economy, 
and  that  performance  has  been  one  of 
alternating  boom  and  bust,  with  prices 
and  unemployment  ratcheting  upward  in 
every  cycle. 

It  cannot  be  doubted  that  this  per- 
formance is  related  in  large  part,  though 
not  entirely,  to  the  course  of  monetary 
Dolicy  If  I  may  take  a  moment  to  review 
that  relationship,  you  will  appreciate 
why  many  of  us  are  now  very  worried 


about  the  immediate  future,  and  why  we 
have  serious  doubts  about  the  possible 
effectiveness  of  the  administration's  pro- 
posals for  winding  down  inflation  in 
1979. 

Repeated  economic  studies  over  many 
years,  using  both  the  simplest  and  the 
most  sophisticated  techniques  of  meas- 
urement and  analysis,  have  demon- 
strated clearly  that  significant  changes 
in  the  rate  of  growth  of  the  monetary 
aggregates  will  result,  though  with  sub- 
stantial lags.  In  significant  changes  in 
real  output  and  later  in  prices. 

To  be  more  specific,  an  Increase  in  the 
rate  of  growth  of  money  by  1  percentage 
point,  if  sustained  over  a  period  of  sev- 
eral months,  will  result  In  approximately 
a  1  percentage  point  Increase  in  prices 
about  2  or  3  years  later.  If  we  set  this 
relation  up  as  a  statistical  equation,  we 
find  that  money  supply  increases  which 
occurred  about  2  years  before  the  in- 
crease in  prices  explain  about  70  percent 
of  our  experience  with  inflation.  If  you 
do  this  in  a  simpler  fashion,  by  a  chart, 
the  correspondence  between  the  track  of 
the  Consumer  Price  Index  and  the  track 
of  money  supply  growth  2  years  earlier  is 
visually  overwhelming. 

There  is  a  similar  correspondence  be- 
tween changes  in  money  growth  and  real 
national  product,  though  the  lag  is  sig- 
nificantly shorter,  and  the  overall  rela- 
tionship looser.  Nevertheless,  we  can  see 
from  history  that  a  sudden  deceleration 
in  monetary  growth,  persisted  in  for  2 
quarters  or  more,  ordinarily  is  associated 
with  a  recession  within  about  1  year. 

I  do  not  want  to  be  misunderstood  as 
saying  that  the  Fed  alone  is  responsible 
for  what  happens  to  prices  and  produc- 
tion; clearly,  the  Fed"s  policies  are  but 
part  of  a  chain,  and  there  are  pressures 
on  the  economy  that  do  not  even  operate 
through  that  chain.  All  the  same,  as  I 
have  noted,  the  evidence  when  carefully 
analyzed  shows  that  most  of  the  under- 
lying pressures  work  through  money. 

Furthermore,  monetary  policy  is  some- 
thing that  is  within  Government  con- 
trol. One  of  the  deficiencies  in  the  ad- 
ministration's plan  for  wage  and  price 
controls  is  that  it  attempts  to  manage 
an  enormous  number  of  things  in  the 
private  economy  that  are  not  ordinarily, 
nor  ever  properly,  within  the  Govern- 
ment's control.  Monetary  policy,  on  the 
other  hand,  like  fiscal  pohcy,  is  some- 
thing we  In  the  Government  can  do  a 
great  deal  about.  Indeed,  it  is  entirely 
our  responsibility. 

Thus.  I  do  not  concentrate  on  mone- 
tary policy  because  it  is  the  only  link 
in  the  business  cycle  and  inflationary 
chain,  but  because  it  is  the  link  that  is 
easiest  and  most  effective  for  us  to  moni- 
tor and  manage. 

With  this  background,  we  should  now 
look  at  the  present  situation.  If  you  will 
examine  monetary  growth  for  the  last 
couple  of  years,  you  will  find  that  enough 
inflationary  purchasing  power  has  been 
built  into  the  economy  to  make  it  highly 
unlikely  that  the  Consumer  Price  Index 
could  be  made  to  decline  enough  to 
hit  the  administration  target  this  year. 
no  matter  what  pressures  are  applied  to 
it.  Beginning  early  in  1975.  the  rate  of 
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growth  of  the  aggregates  increased,  right 
through  the  middle  of  1977.  As  is  usual, 
prices  have  followed  along  with  about 
a  2-year  lag.  Thus,  the  Consumer  Price 
Index  touched  down  late  in  1976  and  has 
more  or  less  increased  since  then.  In 
the  middle  of  1977,  money  growth 
reached  a  plateau  and  we  may  therefore 
expect  that  now,  2  years  later,  infla- 
tion for  the  next  several  months  is  not 
likely  to  change  very  much  from  its 
present  rate. 

What  worries  me  more  is  that  mone- 
tary growth  showed  stronger  growth 
starting  about  four  quarters  ago,  but 
then  apparently  went  flat  in  October.  If 
the  data  are  reliable — and  there  may  be 
some  question  about  that  in  light  of  re- 
cent financial  innovations — we  have  had 
a  sharp  change  from  very  fast  money 
growth  to  persisting  softness  in  growth, 
a  situation  which  In  the  past  has  usually 
led  to  recession. 

The  Federal  Reserve  has  established 
as  its  growth  ranges  for  the  monetary  ag- 
gregates slight  decelerations  from  ac- 
tual growth  over  the  Isist  year  taken 
as  a  whole.  The  report  of  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs endorses  these  ranges  and  takes  a 
balanced  and  optimistic  view  of  affairs. 
The  report  notes  that  these  ranges,  if  at- 
tained, will  promote  price  stability  while 
not  inducing  recession,  and  notes  fur- 
ther that  continued  gradual  deceleration 
will  result  in  price  stability  by  the  mid  or 
late  1980's.  The  key  word  throughout  the 
report,  though,  is  stability  of  policy. 
Whatever  the  growth  rates  chosen, 
stability  is  of  the  utmost  Importance.  It 
is  the  sudden  alternation  between  one 
extreme  of  policy  and  the  other  that  has 
wracked  the  economy  so  painfully.  It  Is 
the  avoidance  of  this  careening  from  one 
side  to  the  other  that  the  report  recom- 
mends, as  well  as  a  gradual,  long-term 
deceleration  of  money  growth. 

So  balanced,  straightforward,  and 
moderate  is  this  report  that  the  entire 
minority  side  of  the  committee  has 
agreed  with  this  report.  We  are  en- 
tirely agreed  that  stability  is  the  watch- 
word and  that  gradual  deceleration  of 
monetary  growth  is  of  the  greatest  im- 
portance to  the  ultimate  control  of  In- 
flation. 

The  testimony  which  the  Subcommit- 
tee on  Domestic  Monetary  Policy  heard 
this  week  goes  in  the  same  direction. 
There  seems  to  be  general  agreement 
that  stability  in  monetary  policy  has 
been  lacking,  and  that  it  must  be  es- 
tablished if  we  are  to  stop  inflation.  And 
I  want  to  point  out  specially  that  Con- 
gress must  cooperate  in  this  matter.  The 
Fed  does  not  act  in  a  vacuum,  end  can 
scarcely  ignore  the  effects  of  a  spend- 
happy  government.  I  believe  that  large 
deficits,  financed  in  already  crowded 
boom  credit  markets,  put  great  pressures 
on  monetary  policymaking  and  imple- 
mentation. Moreover,  the  moral  influence 
of  Congress  and  the  administration  is 
not  to  be  discounted.  If  we,  the  Fed's 
bosses,  are  throwing  a  fiscal  orgy,  we 
can  hardly  expect  the  Fed  to  act  like 
wallfiowers  at  the  party. 

Whether  you  want  to  settle  blame  on 
the  Fed  or  not.  It  Is  clear  that  money 


growth  is  a  measure  of  what  success  we 
will  or  will  not  have  in  controlling  In- 
flation, and  is  the  best  policy  tool  we 
have  because  It  is  the  principle  means 
by  which  inflationary  pressures  are  fl- 
nanced  and  turned  into  actual  price 
Increases. 

After  all  this  is  said,  after  the  modera- 
tion and  cooperativeness  of  the  majority 
and  minority  of  the  Banking  Commit- 
tee, after  so  much  thoughtful  testimony 
and  evidence,  It  is  regrettable  that  the 
Fed  seems  either  to  have  missed  the  mes- 
sage or  is  casually  ignoring  the  plain 
wishes  of  Congress. 

The  whole  point  of  the  committee's 
report,  if  I  may  say  it  again,  for  it  bears 
repeating,  is  stability:  The  Fed  must 
give  up  fruitless  attempts  to  beat  back 
inflation  by  severe  policies  that  lead  to 
recession  and  the  abandonment  of  the 
antl-inflatlonary  policies,  which  leads  to 
another  round  of  inflation  and  so  on. 
This  is  the  record  of  many  years.  It  is 
rooted  in  the  lags  I  spoke  of  earlier,  the 
fact  that  monetary  policy  actions  take 
effect  only  with  long  delays.  When  the 
Ped  cuts  back  severely  to  cut  prices, 
there  is  first  a  recession  which  leads  the 
Fed  to  expand  money  excessively  to  try 
to  cure  the  downturn,  but  that  leads  to 
Inflation  again. 

Yesterday,  the  Subcommittee  on 
Domestic  Monetary  Policy  heard  from 
a  panel  of  economists,  representing  many 
radically  different  schools  of  thought, 
monetarist  to  Keyneslan  and  beyond. 
They  unanimously  agreed  with  this  as- 
sessment: There  is  no — ^I  repeat — no 
school  of  economic  thought  which  holds 
that  monetary  policy  can  have  an  im- 
mediate effect  either  on  the  business 
cycle  or  on  prices.  It  was  agreed  that 
monetary  policy  cannot  fine  tune  the 
economy  by  waiting  until  a  recession  is 
already  in  progress  to  try  to  cure  It,  nor 
by  waiting  until  prices  start  accelerating 
to  cut  back  inflation. 

Yet  the  Washington  Post  reported  yes- 
terday remarks  attributed  to  Mr.  G. 
William  Miller,  Chairman  of  the  Board 
of  Oovemors  of  the  Federal  Reserve, 
which  go  entirely  against  this.  He  is 
quoted  as  saying  that  the  restrictive 
monetary  policy  of  the  last  year  will  be 
followed— and  I  quote— "until  we  are 
sure  the  economy  is  in  a  cooler  state." 

It  is  truly  distressing,  almost  heart- 
breaking. The  ink  is  barely  dry  on  a  non- 
partisan agreement  of  the  Banking  Com- 
mittee that  stability  is  to  be  the  keynote 
of  monetary  policy;  there  is,  in  the  testi- 
mony supporting  that  report,  unanimous 
agreement  among  the  experts  that  such 
stability  is  the  one  thing  most  needed 
Both  sides  of  the  aisle  in  this  House  agree 
on  this.  Spokesmen  for  the  Fed  admit 
that  instability  has  led  to  misery  in 
the  past.  Yet  Mr.  Miller  is  reported  as 
turning  his  back  on  all  this  and  declar- 
ing support  for  business  as  usual,  for 
keeping  the  clamps  on  until  real  damage 
is  evident  and  more  misery  carmot  be 
prevented. 

Every  person  who  has  learned  to  drive 
in  icy  conditions  has  had  the  experience, 
in  his  first  skid,  of  wanting  to  turn  the 
wheel  against  the  skid,  and  put  on  the 
brakes.  Everyone  who  survives  learns 


that  it  is  better  to  turn  toward  the  skid 
and  accelerate  just  a  little.  Everyone 
knows  that  that  would  not  stop  you  Im- 
mediately, because  there  is  a  lag  imtil 
you  are  in  control  again  and  can  turn 
the  way  you  want  to. 

One  would  think  that  monetary  policy- 
makers, having  skidded  so  many  times, 
would  learn  from  their  bad  experiences. 
Or  at  least  they  would  listen  to  those 
who  speak  with  moderation,  who  ask  not 
that  they  cure  all  ills,  but  that  they  just 
pursue  stability  and  not  add  to  the  prob- 
lems we  will  have  in  any  case. 

Instead,  we  get  witnesses  who  do  not 
read  bills  under  consideration,  policy- 
makers who  do  not  read  or  ignore  the  re- 
ports we  carefully  construct  and  adopt, 
an  institution  which  is  one  of  the  most 
Immovable,  backward-looking  bureau- 
cracies in  government.  Bureaucracies  do 
not  like  to  change,  and  It  seems  that  the 
Fed  and  Treasury  are  under  that  gen- 
eral rule.  DiscretlOTiary  monetary  policy 
has  been  badly  managed  in  the  past.  We 
are  now  asking  that  it  change,  that  it 
take  a  longer  view  and  direct  its  discre- 
tion and  Independence  toward  taking 
care  of  the  long  haul  and  not  chasing 
every  jiggle  and  turn  in  prices  and  out- 
put. But  Mr.  Miller's  remarks  give  little 
hope  that  our  request  will  be  heeded. 

The  Ped  really  must  do  better.  If  we 
cannot  get  a  wise  use  of  discretion,  we 
will  have  to  strip  the  Fed  of  its  dis- 
cretion and  establish  a  rule  by  which 
monetary  policy  is  to  be  conducted. 

Let  me  hasten  to  point  out  that  I  am 
not  calling  for  congressional  discretion- 
ary control,  but  for  the  elimination  of 
such  discretionary  control  altogether.  For 
whatever  reasons,  the  discretion  of  well- 
meaning  persons  has  not  served  in  the 
past,  and  It  appears  that  our  attempts 
to  get  a  bureaucracy  to  use  that  discre- 
tion in  a  more  moderate  and  stable  way 
may  meet  with  outright  resistance  and 
even  contempt.  The  answer  to  this  would 
have  to  be  the  establishment  of  a  stand- 
ard which  would  not  depend  on  mistaken 
attempts  to  chase  output  and  prices,  nor 
on  the  political  winds  that  have  led  to 
irresponsible  spending  and  deficit  financ- 
ing for  so  many,  many  years. 

I  hope,  with  my  colleagues  on  the 
Banking  Committee,  that  more  moderate 
changes,  the  changes  envisioned  by  our 
recent  report  on  monetary  policy,  will 
be  put  into  effect  and  prove  suflBcient.  I 
regard  them  as  essential  to  the  goals  of 
Public  Law  95-523  and  to  the  long-term 
economic  health  of  this  country. 

Thank  you,  Mr.  Speaker. 

Mr.  'WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  REUSS.  I  am  pleased  to  yield  to 
the  gentleman  from  Ohio  (Mr.  W'tlie)  . 

Mr.  WYLIE.  Mr.  Speaker,  I  would  like 
to  say  to  the  distinguished  chairman  of 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  the  gentleman  from  Wis- 
consin (Mr.  Reuss),  that  I  think  the 
committee  has  come  up  with  an  excellent 
report  on  the  conduct  of  monetary  policy. 
I  appreciate  the  reference  to  the  minority 
views  In  there  and  the  emphasis  we  have 
placed  on  increasing  productivity. 

However,  I  think  that  if  we  are  to  have 
a  proper  monetary  policy,  we  need  first 
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and  foremost  a  proper  fiscal  policy.  When 
I  say.  "a  proper  fiscal  policy.  "  I  mean 
that  we  cannot  in  practice  have  an  un- 
balanced budget  year  in  and  year  out  and 
expect  the  monetary  authorities  to  bear 
all  the  responsibility  and  talce  all  the 
blame  for  the  inflation  in  our  economy 

I  think,  indeed  we  all  know,  that  the 
No.  1  problem  facing  our  Nation 
today  is  Inflation.  There  is  little  dis- 
agreement on  that.  1  think  that  generally 
the  Federal  Reserve  Board  and  those  who 
conduct  monetary  policy  have  done  a 
commendable  job.  in  view  of  the  fact  they 
have  had  these  pressures  placed  upon 
them  by  an  mappropriate  fiscal  policy 
enacted  by  this  Congress  and  those  that 
have  gone  before. 

Fnnancing  a  debt  of  $830  billion,  which 
we  just  agreed  we  would  do  a  little  earlier 
today,  puts  an  enormous  demand  on  the 
credit  markets,  and  each  and  every  con- 
sumer, school  district,  and  local  govern- 
ment that  seeks  money  in  the  market- 
place finds  itself  in  competition  with  the 
Federal  Government  for  money.  Infla- 
tion is  inevitable  as  long  as  the  Federal 
Government  grows  at  a  faster  rate  than 
the  private  sector. 

I  think  that  under  such  circumstances, 
it  is  almost  impossible  for  the  monetary 
authorities  to  do  their  Job  as  we  in  the 
Congress  want  It  done.  The  correct  con- 
duct of  monetary  policy  requires  several 
essential  ingredients.  First  and  foremost, 
we  need  to  balance  the  Federal  budget, 
year  after  year  except  in  time  of  national 
emergency  or  war  declared  by  a  two- 
thirds  vote  of  both  Houses  of  Congress.  I 
have  a  bill  which  would  do  precisely  that. 

Next  we  need  a  steady  monetary  policy 
for  a  steadily  expanding  economiy. 

Furthermore,  the  gentleman  in  the 
well,  the  distinguished  chairman  of  the 
committee.  Mr.  Reuss  of  Wisconsin,  re- 
ferred a  little  while  ago  to  the  fact  that 
at  the  moment  it  Is  difficult  for  the  Fed- 
eral Reserve  Board  to  develop  a  proper 
monetary  policy  because  of  the  decline 
In  membership  in  the  Federal  Reserve 
System,  and  because  the  Federal  Reserve 
Is  not  really  able  to  determine  with  ac- 
curacy what  is  really  happening  In  the 
monetary  sector  of  our  economy.  In  my 
opinion,  it  is  clear  that  the  monetary 
authorities  need  timely,  accurate  data 
on  all  elements  of  the  financial  sector 
which  monetary  policy  seeks  to  stabilize 
for  the  whole  economy  of  the  United 
States. 

In  addition,  these  same  monetary  au- 
thorities need  to  be  able  to  treat  alike  all 
factors  In  our  economy  which  perform 
monetary  functions.  Money  market 
funds,  nonbank  securities  dealers,  and 
foreign  based  banks  do.  Indeed,  seem  to 
be  competing  with  commercial  banks  in 
providing  domestic  banking  services.  I, 
therefore,  feel  that  regulatory  institu- 
tions created  by  Congress  to  assure  a 
stable  currency  should  be  empowered  to 
require  from  competitors  of  commercial 
banks  the  same  information  and  other 
contributions  which  we  require  of  com- 
mercial banks.  This  will  provide  a  more 
realistic  treatment  of  financial  institu- 
tions, be  constructive  for  the  conduct  of 
monetary  policy,  and  responsive  to  the 
Just  demands  of  our  constituents  that  we 
do  something  about  inflation. 


n  1445 

When  Chairman  Miller  was  before 
our  committee.  I  asked  him  the  question: 
Can  we  broaden  the  base  of  deposit  and 
nondeposit  liabilities  which  have  to  have 
reserves,  lower  the  reserve  requirement 
percentage,  and  keep  the  overall  cost  of 
the  legislation  iH  R.  7)  about  the  same? 

And  I  was  referrling  there  to  the  idea 
of  broadening  the  definition  of  reservable 
liabilities  by  requiring  reserves  on  re- 
purchase agreements,  to  which  the  gen- 
tleman referred  a  little  earlier,  and  even 
perhaps  by  requiring  reserves  on  Federal 
funds. 

I  have  just  received  a  response  back 
today  from  the  Federal  Reserve's  Chair- 
man, which  I  will  place  in  the  Record  at 
this  point,  Mr.  Speaker  The  substance  of 
the  answer  from  Chairman  Miller  is  that 
It  Ls  difficult  to  determine  for  sure  what 
the  volume  of  reservable  liabilities  would 
be  If  reserve  requirements  were  applied 
to  repurchase  agreements  and  Federal 
funds  from  nonbank  sources.  A  part  of 
the  problem  is  that  they  have  not  been 
collecting  the  data  they  need  to  answer 
the  question  He  does  say,  however,  that 
if  we  had  reserve  requirements  on  the 
RPs  and  Federal  funds,  we  could  re- 
duce the  reserve  requirements  signifi- 
cantly for  all  banks.  A  reduction  in  re- 
serve requirements  of  the  magnitude 
mentioned  in  the  paper  would  signifi- 
cantly lower  the  cost  of  membership  for 
commercial  banks  In  the  Federal  Reserve 
System. 

I  think  it  is  Important  to  point  out,  as 
the  gentleman  has  done,  that  If  we  do 
not  do  something  very  soon  In  order  to 
make  Fed  membership  less  costly  and 
thus  more  desirable,  there  will  be  more 
and  more  deposits  i  money  >  which  will  be 
outside  of  the  direct  influence  of  the  Fed- 
eral Reserve  System.  In  addition.  If  we 
do  not  broaden  our  definition  of  money 
there  will  be  more  deposits  which  the 
Federal  Reserve  cannot  Influence  be- 
cause of  these  repurchase  agreements 
and  similar  innovations  which  are  evi- 
dently distorting  everyone's  perception 
of  what  Is  actually  happening  in  the 
monetary  sector  of  our  economy. 

I  think  the  gentleman  Is  performing 
a  very  valuable  public  service  by  taking 
this  special  order  today. 

The  letter  referred  to  Is  as  follows : 

PCDEkAL    RESnvZ    STSTIM, 

Wathlngton.  D  C  ,  March  12. 1979. 
Hon  Chalmexs  P.  Wtlii, 
House  of  Repreaentattves. 
Wcuhington,  DC. 

DzA*  M«.  Wtlii:  Enclosed  is  a  response  to 
questions  that  were  raised  In  the  March  2 
conversation  of  your  staff  with  Mr  Slmp'^on 
and  in  your  March  8  conversation  with  Mr 
Ouenther  The  accompanying  documeni  dis- 
cusses the  issue  of  imposing  reserve  require- 
ments on  certain  nondeposit  liabilities  of 
member  banks — RPs  and  Federal  funds — and 
the  kinds  of  alternative  liquid  Investmenu 
that  are  available  to  RP  customers  of  mem- 
ber banks. 

I  hope  that  you  find  this  response  to  be 
useful.  If  you  have  any   further  questions, 
please  feel  free  to  call  me  or  other  members 
of  the  Board's  staff. 
Sincerely  yours. 

DOMALD  J    WlUN. 

Special  AsaUtant  to  the  Board 

The  question  which  was  asked  of 
Chairman  Miller  on  January  24.  1979: 


Mr.  Wtlie.  Can  we  not  broaden  the  base  of 
deposit  and  nondeposit  liabilities  which  have 
to  have  reserves,  lower  the  reserve  require- 
ment percentage,  and  keep  the  overall  cost 
of  the  legislation  about  the  same? 

March  9. 1978. 

Response  to  Questions  Raised  by  Congress- 
man Wylle  :ind  His  Staff  Regarding  Reserve 
Requirements  on  RPs  and  Federal  Funds. 

Assessing  the  amount  of  additional  re- 
serves that  would  result  from  imposing  a 
reserve  requirement  on  the  repurchase  agree- 
ment (RP)  and/cr  Federal  funds  liabliiiles 
of  member  banks  is  complicated.  First,  there 
is  the  question  of  whether  reserve  require- 
ments would  be  applied  to  all  RP  and  Federal 
funds  liabilities  of  member  banks  or  Just  to 
those  with  parties  other  than  commercial 
banks,  In  view  of  the  important  reserve  ad- 
justment function  that  Is  performed  by  the 
interbank  market.  In  late  September  1978-- 
the  most  recent  date  for  which  data  on  such 
liabilities  of  all  member  banks  are  avalN 
able — member  banks  borrowed  In  the  form 
of  RPs  and  Federal  funds  about  J40  billion 
from  other  commercial  banks,  (12  billion 
from  brokers  and  dealers,  and  $34  billion 
from  other  customers. 

Second,  there  Is  the  matter  of  whether  re- 
serve requirements  would  be  assessed  against 
only  RPs  or  against  both  RPs  and  Federal 
funds  from  nonbank  sources.  Member  banks 
have  been  allowed  to  borrow  Federal  funds 
from  several  nonbank  Institutions.  Among 
the  most  Important  of  these  are  mutual  sav- 
ings banks,  savings  and  loan  associations, 
and  agencies  of  the  Federal  Government, 
particularly  the  Federal  Home  Loan  Bank 
System.  Unfortunately,  current  data  sources 
combine  Federal  funds  borrowings  with  RPs, 
rendering  It  difficult  to  separate  one  from 
the  other  However,  RPs  are  believed  to  ac- 
count for  most  of  Federal  funds  and  RP  bor- 
rowing from  nonbank  sources.'  Of  course,  the 
reserve  requirement  Implications  of  reserv- 
ing both  the  Federal  funds  and  RP  liabilities 
of  member  banks  are  greater  than  those  of 
reserving  only  RPs. 

Finally,  it  Is  difficult  to  determine  what  the 
volume  of  reservable  liabilities  would  be  if 
reserve  requirements  were  applied  to  RPs 
and  Federal  funds  from  nonbank  sources. 
Banks  would  adjust  to  the  higher  cost  of 
these  instruments  by  reducing  the  Interest 
rates  they  offer,  and  the  public  would  hold 
correspondingly  smaller  amounts.  For  ex- 
ample, should  RPs  be  reserved  as  short-term 
deposits,  they  could  be  subject  to  an  8  per 
cent  reserve  requirement,  the  same  as  the 
ratio  currently  applicable  to  large-denomina- 
tion short-term  time  deposits.  At  current 
market  rates,  this  would  add  roughly  80  basis 
points  to  the  cost  of  RP  funds.  Many  RP 
customers  would  likely  turn  to  other  highly 
liquid  assets  on  which  they  could  earn  more 
favorable  rates  Among  these  alternative  as- 
sets are  RPs  with  nonbank  dealers,  commer- 
cial paper,  money  market  mutual  funds,  and 
Eurodollars. 

Historical  experience,  unfortunately.  Is  not 
a  very  useful  guide  for  estimating  the 
amount  by  which  r  .mber  bank  RPs  and 
Federal  funds  would  consequently  decline 
However,  should  RP  and  Federal  funds  held 
by  the  nonbank  public  decline  by  one-half, 
reserves  required  against  such  liabilities 
would  be  $1  8  billion  (.08  x  $23  billion).  Ad- 
ditional reserves  of  this  amount  could  be 
offset  by  a  reduction  In  required  reserve  ra- 
tios on  ail  member  bank  deposits  of  about 
three-tenths  of  a  percentage  point,  or  alter- 
natively, a  reduction  In  reserve  ratios  on  de- 
mand deposits  of  almost  a  percentage  point, 
without  affecting  costs  to  the  Treasury. 
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'  A  portion  of  RP  funds  raised  by  member 
banks  Is  used  to  finance  their  dealer  depart- 
ments, In  much  the  same  way  that  nonbank 
dealers  use  this  course  of  funds  to  acquire 
Inventories  of  securities. 


Mr.  REUSS.  I  thank  the  gentleman 
for  his  contribution,  always  Invtduable, 
constructive,  worth  listening  to,  and  lis- 
tened to. 

Mr.  VENTO.  Mr.  Speaker,  wIU  the 
gentleman  yield? 

Mr.  REUSS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  my  friend  and  colleague, 
Henry  Reuss,  has  presented  the  first  in 
what  I  presume  will  be  a  long  line  of 
committee  reports  on  monetary  policy 
which  was  mandated  by  the  Himiphrey- 
Hawkins  law. 

It  seems  light-years  since  the  Emidoy- 
ment  Act  of  1946  established  the  first 
important  economic  planning  instru- 
ment for  our  country  which  emi^iaslzed 
the  need  for  an  expanding  Job  market 
and  how  government  poUcies  could  best 
achieve  the  goal  of  a  completely  em- 
ployed society.  Now  with  the  PlUl  Em- 
ployment and  Balanced  Growth  Act  of 
1978,  we  have  expanded  our  scope  of  eco- 
nomic analysis  and  planning. 

I  share  completely  the  committee  re- 
port's concern  with  structural  imemploy- 
ment  and  the  largely  unsuccessful  Fed- 
eral attempts  to  deal  with  it.  My  hope 
is  that  the  Humphrey-Hawkins  Act  re- 
ports will  serve  to  pull  together  such 
abberational  efforts  and  concentrate 
them  on  this  chronic  problem. 

The  chairman  of  the  Federal  Reserve 
Board  of  Governors.  G.  William  Miller, 
appeared  before  our  committee  and  re- 
vealed its  monetary  policy  forecasts  to 
us.  In  general  the  committee  has  deemed 
the  target  ranges  for  the  growth  of  the 
monetary  and  credit  aggregates  as  "ap- 
propriate" for  the  expected  U.S.  econ- 
omic development  in  1979. 

What  has  concerned  me  is  C^e  criti- 
cism that  the  Fed's  actions  on  interest 
rate  adjustments  too  frequently  have 
tended  to  be  ill-advised.  The  complaint 
is  the  Fed's  Interest  rate  increases,  have 
often  been  too  soon,  too  high,  and  too 
long  and  that  It  has  frequently  ag|^- 
vated  money  supply  problems,  not  solved 
them.  Insofar  as  interest  rates  are  ve^y 
often  an  uncontrolled  cost  to  private  and\ 
public  enterprises,  they  can  be  cruelly 
burdensome  and  economically  disastrous. 

The  critics  have  described  the  Fed's 
nrter-the-fact  posture  as  being  like  that 
of  the  French  generals  who  are  always 
superbly  prepared  for  the  most  recent 
war. 

I  hope  the  Fed  and  the  committee  will 
together  monitor  these  and  other  trou- 
blesome areas. 

Chairman  Reuss,  I  think,  has  shown 
exceptional  leadership  In  this  report,  and 
I  look  forward  to  his  continued  construc- 
tive interpretation  of  the  Humphrey- 
Hawkins  mandate. 

D  1450 

Mr.  REXrss.  I  thank  the  gentleman 
from  Minnesota  for  his  contrlbutimi.  He 
is  always  one  of  the  most  insightful,  in- 
dustrious, and  valuable  members  of  the 
House. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  the  District  of  Coliunbla  (Mr. 
Fauntroy) . 

Mr.  FAUNTROY.  Mr.  Speaker,  with- 
out a  doubt,  there  is  no  crueler  tax  than 


the  tax  of  inflaticm.  It  is  the  most  deci- 
sive factor  in  Interest  rates,  housing, 
food,  fuel,  and  shelter.  The  rate  oi  infla- 
tion continues  to  reach  record  levels  and, 
mcHW  Importantly,  it  Is  becunlng  the  key 
component  in  determining  whether  or 
not  the  PMeral  Government  should  en- 
gage in  certain  programs. 

I  would,  for  instance,  si>eclflcally  note 
to  my  colleagues  ttie  impact  that  infla- 
tion has  had  upon  the  programs  dedi- 
cated to  providing  decent  housing  for 
those  of  low  and  moderate  incomes.  In- 
stead of  asking  for  the  generally  recog- 
nized as  needed  number  of  assisted  tmits 
(400.000) ,  this  administration  sought  to 
provide  a  mere  300.000  units  with  funds 
(HUy  enough  to  assist  a  nimiber  closer 
to  260.000  units.  Not  only  are  the  pres- 
suxta  reflected  upon  the  number  of  units 
we  will  be  able  to  add  to  our  subsidized 
housing  stocks,  but  the  cost  of  maintain- 
ing that  subsidized  housing  stock  has 
now  risoi  because  of  Inflation  to  an  esti- 
mated $235  billion. 

It  is  not  as  though  these  amounts  are 
so  substantial;  we  do  not  generally,  for 
example,  measure  the  evoitual  costs  of 
medical  care  and  food  stamps  over  some 
niunber  of  future  years.  Certainly,  any 
increase  in  the  housing  stocks  serves  to 
improve  the  total  wealth  of  our  Nation 
as  well  as  to  create  better  commimiiies 
and  employ  people.  The  facts  are.  how- 
over,  that  these  programs,  valuable  and 
important  as  they  are,  are  cut  back  by  a 
Department  led  by  one  of  the  most  far- 
sighted  and  able  Secretaries  simply  be- 
cause of  the  inflationary  imjMict  that  is 
striking  at  the  heart  of  our  country. 
What  Is  true  here  is  true  all  across  the 
Cabinet. 

So,  I  am  pleased  to  learn  that  the  Fed- 
eral Reserve  Board  is  woiiUng  to  control 
inflation  by  lessening  tSie  growth  of  the 
money  supply.  As  the  report  of  your 
committee  states — and  as  Congressmen 
Mrchxll  and  Garcu,  along  with  myself 
state  in  our  supplementary  views — a  re- 
duction of  the  growth  rate  in  the  money 
supply  by  one  percentage  point  per  year 
over  the  next  S  years  will  serve  to  sub- 
stantially moderate  the  present  tendency 
toward  an  explosive  monetary  growth 
V which  can  only  result  in  greater  inflation 
and,  ultlmatdy,  a  massive  recession. 

BCr.  Speaker,  the  supplementary  views 
to  which  I  have  referred  are  as  follows: 
ScppLBimrrABT      Vzxws      or      Pauixn      J. 

MITCBBX,       WALTXB      E.       FAXnrrBOT,       AKD 
ROBXET  OaBCU 

TbU  Is  not  »  dlasent.  The  pdnta  we  want 
to  make  are  complementary  to  the  commit- 
tee's report. 

In  general,  we  share  the  committee's  views 
and  reoommendatlons  on  monetary  policy.  In 
October  1977,  one  of  us.  Congressman  Mltcb- 
ell,  acting  as  chairman  of  the  Subconmlttee 
on  Domestic  Monetary  Policy,  expressed  con- 
cern about  the  high  money  growth  policy  the 
Federal  Reserve  had  been  pursuing  for  nearly 
a  year.  There  was  i^iprehenslco  that  this  pol- 
icy would  accelerate  Inflation,  and  it  has. 
Last  summer.  Congressman  Fauntroy  Joined 
Congressman  Mitchell  In  recommending  that 
the  Federal  Reserve  play  Its  part  In  our  quest 
for  economic  stablUty  by  reducing  Ml  growth 
1  percentage  point  a  year  over  the  next  6 
yean.  All  of  us  are  delighted  that  the  com- 
mittee now  recommends  essentially  the  same 
strategy. 

Although  sharper  deceleration  of  money 
growth  would  court  receeslon.  as  the  com- 


mittee has  cautioned,  there  Is  little  to  fear 
from  a  slow  persistent  cutting  back  of  mone- 
tary growth  to  a  rate  "ccxnmensurate  with 
the  economy's  long  run  potential  to  increase 
production,"  as  Is  required  by  law.  The  facts 
show  that  faster  money  growth  is  fuUy  dis- 
sipated within  a  to  3  years  In  faster  Inflation 
and  higher  Interest  rates,  and  this  lays  the 
groundwork  for  recession  and  higher  unem- 
ployment. Thus  the  strategy  for  monetary 
policy  which  the  committee  recommends, 
and  which  we  support  unequivocally,  wUl 
not  Impede  achieving  the  employment  goals 
of  the  Htimphrey- Hawkins  Act.  and  should 
help  to  achieve  these  goals. 

However,  as  our  colleagues  understand,  the 
employment  goals  of  the  Humphrey-Hawkins 
Act  cannot  be  achieved  by  monetary  poUcy 
alone.  We  need  direction  In  fiscal  policy  as 
well  as  prudence  In  monetary  policy.  And 
direction  in  fiscal  policy  means  expanding 
public  service  and  other  Job  programs  and 
subsidies,  and  also  training  programs  and 
subsidies.  There  Is  absolutely  no  reason  why. 
at  the  same  time  as  the  Federal  Reserve  Is 
slowing  money  growth,  flscal  policy  cannot 
be  directed  to  employing  the  jobless,  espe- 
cially long  term  unemployment  persons  In 
the  black  and  Spanish  speaking  Inner-clty 
communities,  and  training  16  to  19  year  olcte 
throughout  the  Nation  who  need  and  want 
Job  training.  It  would  only  take  about  $3 
billion  a  year  to  fully  employ  600.000  persons 
at  the  mlnlmiun  wage.  Another  S3  billion  an- 
nual flscal  expenditure  would  provide  on- 
the-job  training  opportunities  for  all  or 
nearly  all  youngsters  who  need  and  want 
Initial  training  and  skiu  development.  In 
short,  we  can  make  substantial  progress  In 
solving  our  unemployment  problem  with 
minimal  additional  Government  spending, 
while  at  the  same  time  using  monetary  policy 
to  reduce  Inflation.  As  Prof.  Martin  Feldsteln 
put  It,  in  testimony  received  by  the  commit- 
tee, paraphrasing,  we  can  piusue  mlcroeco- 
nomlc  policies  that  reduce  the  unemploy- 
ment rates  of  high  unemployment  groups  and 
prepare  young  people  for  work  while  at  the 
same  time  proceeding  with  macro-economic 
(monetary)  actions  that  slowly  reduce  nomi- 
nal or  dollar  aggregate  demand  growth  to  our 
economy's  long  run  potential  for  real  growth. 
We  can  and  we  should  do  both. 

Monetary  policy  alone,  however,  will  not 
solve  our  Nation's  economic  Ills.  The  admin- 
istration must  do  Its  share  In  reducing 
unecessary  expenditures  and  In  eliminating 
waste.  While  working  to  reduce  deficits  the 
administration  must  also  plan  to  target 
resources  which  will  assure  that  thoee  of 
lower  and  middle  Incomes  are  now  denied 
resources  necessary  for  food,  clothing,  shelter 
and  Jobs. 

Your  committee.  In  making  Its  first  report 
to  the  Congress  pursuant  to  the  F^ill  Em- 
ployment and  Balanced  Growth  Act  has 
repeatedly  made  that  point.  The  fiscal  policy 
and  the  credit  policies  as  enunciated  by  our 
lending  Institutions  must  be  guided  by  the 
administrative  ani  th-  '="'>d  toward  providing 
jobs  and  other  productive  resources. 

There  is  absolutely  no  reason  that  as  the 
Federal  Reserve  slows  the  money  growth  that 
our  fiscal  policy  cannot  be  directed  to  em- 
ploying the  jobless.  It  would  take  only  about 
$3  billion  a  year  to  fully  employ  600,000  per- 
sons at  the  minimum  wage.  Another  93 
billion  would  provide  on-the-job  training 
opportunities  for  all  or  nearly  all  youngsters 
who  need  and  want  Initial  training  and  skill 
development.  In  short,  we  can  make  sub- 
stantial progress  against  Inflation  and  un- 
employment it  we  merely  make  the  conunlt- 
ment.  We  can  do  it;  I  hope  we  will. 

D  1455 

Mr.  REUSS.  I  thank  the  gentleman 

for  his  participation  in  the  debate.  He 

understands  the  problem  of  structural 

unemployment.  He  sees  It  dally  In  his 
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service  to  his  constituents,  and  his  ap- 
plication of  what  he  has  seen  to  the  dry- 
as-dust  economics  of  monetary'  policies 
Is  a  very  human  contribution  to  our  de- 
liberations here 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  REU8S.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding 

We  all  understand  that  there  is  a  dif- 
ference of  opinion  as  to  which  comes  first 
here,  the  chicken  or  the  egg.  whether 
we  should  have  this  strong  monetary- 
policy  first  or  a  strong  fiscal  policy  first, 
and  what  amounts  to  a  strong  monetary 
policy  and  a  strong  fiscal  policy.  But  does 
the  gentleman  think  that  if  the  Federal 
Reserve  Board  followed  our  recommen- 
dations the  recommendations  of  the 
committee,  that  that  might  put  some 
constraints  on  Congress  so  that  Congress 
would  act  more  responsibly  from  a  fiscal 
policy  standpoint? 

Mr.  REUSS.  Yes.  I  do.  I  think  the 
chicken-or-egg  analogy  of  the  gentleman 
from  Ohio  is  well  taken.  A  true-believing. 
born-again  monetarist  will  think  that 
the  way  to  achieve  heaven  on  earth  is  to 
be  done  entirely  on  the  monetary-  side 
A  neo-Keynesian,  a  fliscalist.  an  anti- 
monetarist  will  say  that  we  should  pay 
no  attention  to  money;  money  matters 
hardly  at  all;  and  if  we  are  doing  the 
right  thing  fiscally  and  structurally,  all 
will  come  out  right  automatically  with 
monetary  policy  without  the  ladies  and 
gentlemen  in  the  marble  palace  on  Con- 
stitution Avenue  having  to  do  anything 
about  it.  I  think  most  of  the  members 
of  our  committee  are  ecclesiastic  and 
ecumenical  on  that  subject.  They  have 
not  quite  gotten  it  through  their  heads— 
I  certainly  have  not  gotten  it  through  my 
head — where  the  preponderance  of  the 
truth  may  lie.  Be  that  as  it  may.  however, 
I  think  it  would  be  useful  if  the  Federal 
Reserve  let  the  whole  world  know  that  it 
is  going  to  do  its  part  as  a  member  of 
the  executive-congressional-Federal  Re- 
serve team  to  see  that  we  bring  about 
full  employment  without  inflation,  which 
It  should  be  the  aim  of  good  monetary 
policy  to  achieve, 

2  1500 
By  saying  that  if  others  do  their  part, 
then  we  are.  in  fact,  going  to  see  a  decel- 
eration of  monetary  growth  to  where  it 
is  roughly  of  the  quantity  year  after  year 
to  lubricate  the  necessary  increases  m 
the  goods  and  services  we  produce — by 
saying  that.  I  think  they  could  do  a  use- 
ful thing.  After  all.  we  can  talk  here 
as  the  gentleman  has  very  responsibly. 
I  thought,  about  budgetary  targets,  be- 
cause the  gentleman  is  one  who  wants 
to  see  the  budget  brought  into  balance 
on  a  day  certain  down  the  road  A  part  of 
that  takes  willed  action  later  on  Words 
today  are  not  going  to  do  it.  but  it  is  use- 
ful, nonetheless,  to  set  a  budgetary  tar- 
get. I  think  it  is  worthwhile  to  set  a 
monetary  target,  too;  so  I  agree  with  the 
gentleman. 

Mr,  WYLIE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  gentleman 
has  made  the  point  I  wanted  to  make. 


that  there  is  a  fine  tuning  mechanism 
which  involves  many  different  segments 
and  sectors  of  our  society,  one  of  which, 
of  course,  is  the  Federal  Reserve  Board 
and  Its  open  market  committee  opera- 
tions. 

I  happen  to  think  that  we  must  start 
out.  of  course,  by  arresting  the  expan- 
sion of  Government  and  reducing  the 
pressures  from  a  fiscal  policy  standpoint; 
but  I  wanted  the  point  made  here  that 
there  is  a  thread  all  tiirough  this  discus- 
sion between  us  that  says  there  must  be 
cooperation  between  the  monetarists 
and  the  people  who  feel  there  must  be  a 
more  re.sponsible.  and  I  put  that  in 
quotes,  •'fiscal  policy"  on  the  part  of 
the  Congress  and  the  Federal  Govern- 
ment. 
Mr.  Speaker.  I  thank  the  gentleman, 
Mr,  REUSS,  Mr,  Speaker,  I  would  say 
on  that  subject  that  again  pursuant  to 
my  promise  not  to  be  too  pompous  this 
afternoon,  but  just  as  old  Mr.  Adams 
said  in  that  era  of  good  feeling.  "We  are 
all  Democrats,  we  are  all  Republicans 
now." 

I  hope  the  day  may  come  when  from 
the  practlcahty  of  full  employment  with- 
>.  -t  inflation,  we  can  all  say  we  are  mon- 
etarists, we  are  all  fiscalists  now 

Mr.  VENTO,  Mr,  Speaker,  will  the  gen- 
tleman yield? 

Mr.  REUSS  I  yield  to  the  gentleman 
from  Minnesota, 

Mr,  VENTO.  Mr.  Speaker,  I  think  there 
are  some  special  problems  in  the  dynamic 
system  we  have  today  that  are  pointed 
out  pretty  adequately  in  the  report  that 
bear  reinforcement  at  this  point;  that 
is.  the  increased  liquidity  within  the 
monetary  system  that  we  are  possibly 
going  to  increase  the  debt,  the  Treasury 
note  phenomenon  on  which  monetary 
policy  does  not  become  the  precise  and 
discriminating  tool  it  is.  if  it  ever  was; 
but  we  have  many  problems  in  terms  of 
Eurodollars,  in  terms  of  balance  of  trade, 
in  terms  of  investment  and  the  outflux 
of  Investment  going  out  with  regard  to 
the  flow  of  dollars  out  of  thiis  country, 
I  think  that  while  Government's  role  is 
a  very  important  one.  that  a  goodly 
amount  of  these  dollars  are  not  under 
the  control,  nor  should  they  be  under 
the  control  of  the  National  Government 
or  the  State  governments. 

In  fact,  the  size  of  the  Government  at 
the  Federal  level  has  been  about  the 
same,  right  around  20  percent  of  the 
GNP.  over  the  last  quarter  century  While 
the  slight  variations  are  very  important 
in  terms  of  meetint;  the  problems  that 
were  so  eloquently  put  bv  my  good  friend, 
the  delegate  from  the  District  of  Colum- 
bia, those  shght  changes  are  so  Important 
that  we  have  to  have  a  look  at  them, 

I  think  the  best  we  can  do.  and  what 
this  act  purports  to  do  is  try  to  coordi- 
nate the  disparate  parts  of  many  argu- 
ments, the  impact  of  monetary  policies, 
the  impact  of  fiscal  policies  on  the  size 
of  our  deficit,  to  try  to  put  it  t05;ether  in 
the  Federal  section  and  in  the  State  and 
local  sections  and  see  what  we  are  doing 
in  term.s  of  the  impact  on  inflation,  the 
impact  on  people  and  the  impact  on 
employment. 
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Mr.  REUSS.  I  thank  the  gentleman 
from  Minnesota  and  all  those  who  have 
taken  part  either  in  person  or  with  their 
added  views  in  this  constructive  and  very 
bipartisan  debate. 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker.  I  would  like  to  take  just  a 
few  minutes  to  point  out  to  the  House 
some  of  the  significance  of  the  report  of 
the  Banking  Committee  on  Federal  Re- 
serve monetary  policy,  apart  from  the 
fact  that  it  is  a  "first"  under  the  Hum- 
phrey-Hawkins Act. 

Perhaps  most  important.  Members 
who  read  this  report  will  note  a  remark- 
able lact;  namely,  that  the  term  "inter- 
est rates"  is  nowhere  to  be  found  in  it. 
In  the  past,  we  in  Congress  have  asso- 
ciated monetary  policy  almost  exclu- 
sively with  Interest  rates  and  have  fre- 
quently criticized  the  Federal  Reserve  on 
that  ground.  Why  the  change? 

I  believe  there  are  two  parts  to  the 
answer.  First,  we  have  come  to  recog- 
nize on  the  basis  of  hard  experience 
that  interest  rates  are  determined  far 
more  by  the  rate  of  inflation  in  the 
economy  than  they  are  by  the  Federal 
Reserve,  When  monetary  policy  was  very 
easy  in  the  recession  period  of  1975-76. 
for  example,  mortgage  interest  rates 
never  fell  much  below  9  percent.  The 
reason  was  that  inflation  never  fell  much 
below  6  percent,  I  should  note  that  the 
forthcoming  report  of  the  Joint  Eco- 
nomic Committee  recognizes  this  same 
fact — that  interest  rates  are  chiefly  a 
function  of  the  inflation  rate  though  not 
exclusively  so. 

By  definition,  then,  we  cannot  ask  the 
Federal  Reserve  to  bring  down  interest 
rates  as  long  as  inflation  persists  at  near 
double-digit  levels.  Nor  can  we  place  the 
chief  blame  on  the  Federal  Reserve  for 
any  given  level  of  interest  rates  except 
insofar  as  we  can  blame  the  Federal 
Reserve  for  the  inflation. 

The  second  reason  for  the  omission  of 
any  mention  of  interest  rates  is  more 
debatable.  The  majority  of  us  on  the 
Banking  Committee  have  come  to  be- 
lieve—at least  tentatively — that  the 
Federal  Reserve  should  probably  focus 
its  effort  on  control  of  the  money  sup- 
ply, the  monetary  aggregates,  rather 
than  on  a  target  for  Interest  rates.  In 
addition,  we  believe  that  the  Fed's  pol- 
icy should  be  more  steady  than  in  the 
past  in  achieving  the  desired  growth  of 
the  money  supply,  which  may  mean  more 
short-term  variation  in  interest  rates. 
In  short,  we  have  recognized  frankly 
that  the  Federal  Reserve  cannot  always 
do  two  conflicting  things  at  once — aim 
at  a  target  for  the  money  supply  and  aim 
at  a  target  for  Interest  rates.  We  tend 
to  think  that  the  money  supply  target 
is  not  only  more  appropriate,  for  the 
purposes  of  diminishing  inflation,  but 
also  more  achievable. 

Having  said  all  that,  Mr.  Speaker,  I 
want  to  emphasize  that  in  signing  and 
approving  this  report.  I  do  not  want  to 
identify  myself  with  the  purely  "mone- 
tarist" view  of  the  economy.  I  am  simply 
not  certain  where  the  truth  lies  In  this 
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dlfBcult  area.  I  recognize  that  there  can 
be  no  serious  Inflation  without  excessive 
creation  of  money,  but  I  am  not  con- 
vinced that  money  creation  Is  the  pri- 
mary cause  of  our  recent  troubles.  In 
short,  I  remain  open-minded. 

We  on  the  Banking  Committee  have 
told  the  Federal  Reserve  that  we  want  to 
see  a  steadier  policy  and  one  that  will 
gradually  reduce  the  rate  of  money  crea- 
tion. I  would  like  to  see  that  policy  fol- 
lowed and  to  examine  the  results.  I  will 
not  hesitate  to  support  a  different  view 
In  subsequent  reports  If  events  Indicate 
that  this  approach  Is  not  working  well.* 
•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  goals  of  monetary  policy 
are  the  same  as  the  goals  of  the  Hawk- 
ins-Humphrey Act:  Full  employment 
without  inflation.  I  am  sure  that  these 
goals  have  always  been  the  Federal 
Reserve's  goals  In  its  conduct  of  mone- 
tary policy.  However,  the  gap  between 
promise  and  performance  is  wide.  The 
Federal  Reserve  recognizes  this.  Only 
last  Tuesday,  Federal  Reserve  Board 
Gov.  Charles  Partee  told  my  Domestic 
Monetary  Policy  Subcommittee  that, 
judged  by  the  record: 

I  would  have  to  sfty  the  last  decade  has 
been  a  dismal  failure. 

As  all  of  us  are  painfully  aware,  unem- 
ployment and  Inflation  have  both 
Increased,  although  fortunately  not 
without  occasional  pause. 

Part  of  the  problem  lies  in  the  monster 
roller  caster  growth  profile  which  all  of 
the  monetary  aggregates— M,,  M^  et 
cetera— have  exhibited  since  the  middle 
1960's.  Governor  Partee  recognizes  this, 
too.  In  a  colloquy  with  our  distinguished 
colleague  Steve  Neal  about  the  sharp 
ups  and  downs  in  monetary  growth  over 
the  years.  Governor  Partee  said: 
Our  record  Isn't  particularly  good. 

Governor  Partee  also  correctly 
reminded  us.  however,  that  the  House 
committee  of  jurisdiction,  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs,  never  until  now  provided  mean- 
ingful guidance  to  the  Federal  Reserve 
about  its  conduct  of  monetary  policy 
Now,  pursuant  to  the  Hawkins-Hum- 
phrey Act,  we  have  done  so. 

Our  views  and  recommendations  are 
made  In  the  midst  of  another  building 
economic  crisis.  After  several  years  of 
above  target  money  growth,  which  has 
fueled  accelerating  inflation,  the  rate  of 
growth  in  the  Nation's  monetary  aggre- 
gates from  the  third  quarter  of  1978  to 
the  present  declined  significantly.  These 
swings  provide  ample  evidence  to  sup- 
port the  contention  about  worsening 
both  unemployment  and  inflation.  For 
this  latest  period  (since  last  September) , 
there  was  negative  growth  In  both  M, 
and  M,.— 1.53  percent  and  4.16  percent, 
respectively,  and  a  marked  decline  in 
M.  to  2.98  percent.  Additionally,  for  M,, 
adjusted  to  include  the  new  ATS  and 
New  York  State  NOW  accounts,  the  an- 
nual rate  of  growth  since  August  has 
been  only  3.5  percent  per  year;  substan- 
tially less  than  one-half  what  M,  growth 
had  been  In  the  prior  18  months  before 
introduction  of  these  new  deposits. 


Ironically,  it  appears,  therefore,  that 
for  the  third  time  in  the  last  10  years, 
monetary  policy  has  been  redirected 
from  fueling  Inflation  to  triggering  a 
recession.  Given  the  thrust  of  monetary 
policy  as  reflected  by  the  sharp  declara- 
tion In  the  growths  of  the  monetary 
aggregates,  and  In  reserves,  consumer 
and  Investment  spending  are  likely  to 
fall  by  year  end  or  even  earlier.  Prompt 
action  is  required  to  avoid  this  result. 

Nevertheless.  I  am  not  suggesting  a 
one-sided  policy  to  the  Federal  Reserve. 
Monetary  policy  must  be  used  to  pro- 
mote economic  stability.  Starting  from 
the  7.6  percent  growth  in  M:  inclusive  of 
ATS  and  NOW  accounts  in  1978,  a  grad- 
ual slowdown  in  monetary  growth  defi- 
nitely is  needed  to  promote  economic 
stability.  There  is  little  to  fear  from  a 
slow  persistent  cutting  back  of  monetary 
growth  to  a  rate  "commensurate  with 
the  economy's  long-run  potential  to  in- 
crease production"  as  is  required  by  law. 
There  is  much  to  be  gained  by  following 
such  a  course — to  wit.  a  reduction  of 
.Inflation  without  recession.  With  the 
other  members  of  our  full  Banking 
Committee.  I  recommend  6  percent 
growth  In  M,  (adjusted  for  ATS  and 
NOW  accounts^  for  1979.  then  5,  4,  and 
3  percent  In  the  next  3  years. 

We  are  counseling  the  Federal  Reserve 
to  slow  down  slowly.  The  committee's  6 
percent  target  for  1979  is  a  floor  as  well 
as  a  ceiling.  Higher  growth  will  continue 
to  fuel  accelerating  inflation  and  higher 
interest  rates.  However,  less  than  6  per- 
cent money  growth  this  year  risks  reces- 
sion. Down  that  road  lies  continued  eco- 
nomic stagflation  wherein  the  economy 
cycles  from  recession  to  more  inflation 
and  around  again  and  again  and  again. 
It  Is  time  to  stop.  That  Is  the  essence  of 
the  committee's  counsel  and  mine. 

Last,  I  want  to  stress  that  the  goals  of 
the  Hawkins-Humphrey  Act  cannot  be 
achieved  by  monetary  policy  alone.  We 
need  direction  In  fiscal  policy  as  well  as 
prudence  in  monetary  policy.  And  direc- 
tion in  fiscal  policy  means  expanding 
public  service  and  other  job  programs 
and  subsidies,  and  also  training  pro- 
grams and  subsidies.  There  is  absolutely 
no  reason  why,  at  the  same  time  as  the 
Federal  Reserve  Is  slowing  money 
growth,  fiscal  policy  cannot  be  directed 
to  employing  the  jobless,  especially  long- 
term  unemployed  persons  in  the  black 
and  Spanish-speaking  inner-city  com- 
munities, and  training  16-  to  19-year- 
olds  throughout  the  Nation  who  need  and 
want  job  training.  It  would  only  take 
about  $3  billion  a  year  to  fully  employ 
500,000  persons  at  the  minimum  wage. 
Another  $3  billion  annual  fiscal  expendi- 
ture would  provide  on-the-job  training 
opportunities  for  all  or  nearly  all  young- 
sters who  need  and  want  initial  train- 
ing and  skill  development.  In  short,  we 
can  make  substantial  progress  In  solving 
our  unemployment  problem  with  mini- 
mal additions  in  Government  spending, 
while  at  the  same  time  using  monetary 
policy  to  reduce  inflation.  Until  now, 
blacks  and  Hlspanlcs  have  beneflted 
hardly  at  all  from  our  economy's  re- 


covery from  the  1974-75  recession.  It  is 
time  that  they  did.* 

•  Mr.  CAMPBELL.  Mr.  Speaker,  I  rise 
to  state  not  my  general  disapproval  but 
my  overall  concern  as  to  the  contents 
of  the  Banking  Committee's  report  on 
monetary  policy  for  1979. 

Public  Law  95-523,  the  Pull  Employ- 
ment and  Balanced  Growth  Act  of  1978 
calls  for  achieving  4-percent  unemploy- 
ment and  3 -percent  inflation  by  1983, 
and  directs  the  Federal  Reserve  to  in- 
itiate a  monetary  policy  pursuant  to  these 
objectives.  To  obtain  these  goals  and  not 
encounter  a  severe  depression,  while  in- 
flation roars  away  at  9.5  percent  a  year 
and  the  monetary  supply  grows  at  an 
annual  rate  of  over  7  percent,  will  take 
an  unusual  amount  of  intestinal  fortitude 
not  usually  seen  at  the  Federal  Reserve. 

Yet,  the  Banking  Committee  report 
has  seen  fit  to  not  overly  criticize  the 
Federal  Reserve's  historical  policy  of  al- 
ternating between  Inflation  and  depres- 
sion. It  notes  that  such  things  as  high 
unemployment,  a  depreciating  dollar 
abroad,  and  accelerating  inflation  exist, 
and  then  fails  to  note  the  Federal 
Reserve's  role  in  these  problems.  They 
are  not  to  be  given  sole  blame,  but  I  feel 
their  participation  should  be  pointed  out. 

The  tightrope  that  the  Federal  Reserve 
must  walk  for  the  coming  year  between 
inflation  and  depression  will  be  the  one 
It  has  failed  to  achieve  in  years  past.  Mr. 
Miller  has  stated  that  Mi  growth  (cur- 
rently above  7  percent)  will  drop  in  ex- 
pectation of  the  shifting  of  funds  to  ATP 
(automatic  transfer  facilities)  and  NOW 
accounts  in  New  York  State.  A  projected 
3 -percent  drop  seems  tragically  optimis- 
tic due  to  these  actions,  and  only  con- 
tinues the  dramatic  shifts  in  the  supply 
of  money  that  the  Fed  is  famous  for. 
However,  the  committee's  report  failed 
to  adequately  address  this  expected  drop, 
stating  only  that  the  target  ranges  pro- 
jected by  the  Fed  "seemed  appropriate," 
and  should  these  targets  not  look  attain- 
able, then  the  Fed  should  revise  them.  I 
feel  the  committee  should  have  spoken 
out  stronger  on  the  Fed's  projected  M, 
targets,  and  explained  their  impact  on 
the  problems  our  country  encounters  to- 
day because  of  their  inconsistencies  of 
the  past. 

I  would  hope  that  the  promises  by  the 
Federal  Reserve  for  moderation  of  mone- 
tary growth  are  achieved.  It  Is  a  fact  that 
the  money  supply  Is  directly  linked  to 
Inflation.  I  would  hope  that  the  Federal 
Reserve  commit  itself  to  a  stable  and 
consistent  monetary  policy  so  that  dra- 
matic swings  Into  depression  do  not  re- 
sult as  they  have  in  the  past  when  these 
policies  have  been  abandoned. 

Inflation  affects  every  American  and 
tears  at  the  moral  fabric  of  a  free  en- 
terprise society.  By  not  soliciting  more 
concern  from  the  Federal  Reserve  on  the 
problems  they  have  contributed  to,  the 
committee  report  has  chosen  to  let  the 
Fed  off  the  hook  and  not  sought  a  pledged 
response  that  it  mend  Its  ways.  I  am 
hopeful  that  even  without  the  stem  hand 
of  the  Banking  Committee  to  reprimand 
them  that  the  Federal  Reserve  is  success- 
ful in  its  plan  for  1979.« 
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•  Mr.  BARNARD.  Mr.  Speaker,  I  would 
like  to  concur  with  the  Banking  Com- 
mittee's call  for  moderation  In  the  con- 
duct of  mcwietary  policy.  Over  the  past 
10  to  15  years,  we  have  seen  many  calls 
for  the  Federal  Reserve  to  conduct  a 
more  expansionary  monetary  policy,  and 
occassional  calls  for  a  more  restrictive 
m<Hietary  policy,  but  this  is  the  first  time 
I  know  of  that  there  has  been  support 
for  a  slow,  steady  policy  that  does  not 
overreswt  to  temporary  changes  in  con- 
ditions. 

The  Fed  has  often  been  charged  with 
reacting  to  inflation  or  downturns  at  just 
the  right  time,  and  in  just  the  right  way, 
to  make  the  situation  even  worse  than 
before  the  Fed  acted.  There  are  some 
very  convincing  figures  that  show  there 
was  an  unnecessarily  restrictive  mone- 
tary policy  at  the  time  of  the  last  reces- 
sion, and  that  there  has  been  an  overly 
expansloimry  policy  since.  Most  econo- 
mists feel  that  if  the  Fed  has  not  caused 
our  present  Inflation,  it  has  at  least  made 
it  worse. 

Now  we  are  beginning  to  see  charges 
that  the  Fed,  finally  going  into  action 
against  inflation  after  several  years,  has 
again  overreacted  to  the  extent  that  a 
recession  is,  at  least,  far  more  likely  than 
before.  In  the  last  several  months,  the 
growth  rates  for  M,,  M'-.  and  M:  have 
dropped  from  8,  6.3,  and  10  percent  re- 
spectively to  3.1,  1,  and  6.4  percent.  At  a 
subcommittee  hearing  this  week,  one  of 
the  members  of  the  Board  of  Governors 
said  that  they  were  at  a  loss  to  explain 
the  depth  of  the  drop,  and  although  they 
suspected  that  the  figures  reflected  tem- 
porary conditions,  if  they  continued,  the 
Board  would  be  concerned. 

Mr.  Speaker,  I  fear  that  they  need  to 
show  some  concern  now.  The  monetary 
policy  for  our  Nation  is  set  at  monthly 
meetings  of  the  Federal  Open  Market 
Committee.  Between  meetings,  the  policy 
drifts  along.  Although  I  realize  that  the 
members  of  the  FOMC  are  all  profes- 
sionals, and  do  watch  the  economy  be- 
tween meetings,  I  wonder  if  there  is  not 
a  "till  we  meet  again"  feeling  that  re- 
sults in  sudden  reactions  without  a  mas- 
ter plan  or  strategy.  This  kind  of  think- 
ing may  be  one  of  the  reasons  for  the 
persistent  overreaction,  and  the  tendency 
to  "wait  until  next  month,  and  we'll  see 
If  things  are  different"  may  be  a  major 
cause  of  the  poor  timing  of  the  Fed. 

Whatever  the  cause,  it  is  apparent 
that  the  present  method  of  conducting 
monetary  policy  is  not  working  properly. 
Econometrics  may  never  be  anything 
more  than  numbers  that  support  or  con- 
tradict guesses,  but  in  this  age  of  com- 
puters and  rapid  flows  of  Information.  I 
cannot  help  but  wonder  if  it  is  not  possi- 
ble to  react  faster,  and  at  the  same  time 
with  more  moderation,  to  events  in  the 
economy.  There  is  a  need  for  a  set  of 
more  effective  policy  restraints  than  a 
loose  range  for  monetary  growth,  and  a 
specified  plant  that  would  give  more  con- 
tiniiity  to  the  FOMC's  monetary  goals. 

Actually,  the  situation  may  be  worse 
than  we  think.  At  a  hearing  before  the 
Domestic  Monetary  Policy  Subcommit- 
tee yesterday.  Lacy  H.  Hunt,  senior  vice 


president  and  economist  for  the  Fidelity 
Bank  of  Philadelphia  suggested  that  re- 
cent developments  in  the  banking  in- 
dustry have  resulted  in  vast  understate- 
ments of  M,.,  M...  and  M,.  While  this 
would  make  the  outlook  for  the  near 
future  somewhat  better,  with  the  prob- 
ability of  a  recession  being  less,  it  is 
even  more  disturbing  in  the  long  run. 

If  this  contention  is  correct,  the 
FOMC  has  no  real  idea  of  what  is  go- 
ing on  in  the  money  supply,  and  its 
decisions  are  based  on  nothing  more 
than  educated  guesses.  The  situation 
demands  a  prompt  study  by  the  Fed  to 
see  how  accurate  its  money  measures 
are,  and  in  the  meantime,  a  steady. 
gradual  policy  to  avoid  sudden  shifts  on 
poor  information.  Mr.  Speaker,  this  sit- 
uation not  only  makes  a  steady  mone- 
tary policy  prudent,  it  makes  it  a  neces- 
sity. 

So  far.  I  have  only  mentioned  the 
role  of  monetary  pohcy,  but  I  do  not 
want  to  give  the  impression  that  it  alone 
can  end  inflation  and  solve  the  prob- 
lems in  our  economy.  Although  a  bil- 
lion dollar  shift  in  the  money  supply 
will  have  more  impact  on  current  dol- 
lar income  than  a  blHion  dollar  change 
in  the  conduct  of  fiscal  policy,  both 
must  show  responsibility  if  the  econ- 
omy is  to  go  into  a  period  of  steady 
growth. 

Just  as  we  need  a  steady,  responsible 
monetary'  policy,  so  too.  we  need  a  re- 
sponsible fiscal  policy  without  deficits 
as  a  normal  feature.  In  the  past  sev- 
eral years,  the  deficit  has  continued  to 
fuel  inflation  and  damage  the  vitality 
of  our  economy.  I  feel  that  our  present 
inflation  is  as  great  a  threat  in  the  long 
run  to  our  economic  and  political  sys- 
tems as  any  external  enemy  ever  was. 
Any  downturn  in  the  economy  must  not 
provoke  an  overreaction  in  fiscal  policy 
that  ends  the  recession  but  leaves  in- 
flation higher  than  before. 

There  are  certain  things  that  fiscal 
policy  can  do  that  monetary  policy  can- 
not. These  include  providing  incentives 
for  job  training  to  reduce  problem  un- 
employment, but  if  these  programs  are 
combined  with  a  deficit  that  contlnifes 
to  fuel  inflation,  the  final  result  will  be  a 
weaker  economy  with  fewer  job  oppor- 
tunities. There  is  no  reason  that  these 
programs  cannot  be  implemented  under 
a  balanced  budget  if  other  spending  is 
reduced. 

Mr.  Speaker,  if  we  are  to  restore 
health  to  the  American  economy,  there 
must  be  a  combination  of  responsible 
monetary  policies  with  responsible  fiscal 
policies.  The  effort  will  be  made  simpler 
if  the  excess  regulation  that  has 
plagued  our  economy  is  removed  at  the 
same  time.  Monetary  policy  needs  to 
be  moderated,  but  this  approach  will 
only  work  when  It  is  accompanied  by  a 
moderate  fiscal  policy  with  a  Ijalanced 
budget.* 

CURTAILING  THE  DISCRETIONARY 
POWERS  OF  THE  FEDERAL  RE- 
SERVE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Under  a  previous  order 


of  the  House,  the  gentleman  from  Texas 
(Mr.  Paul)  is  recognized  for  5  minutes. 
•  Mr.  PAUL.  Mr.  Speaker,  while  I  ap- 
plaud the  committee's  recognition  of  the 
fact  that  "reducing  Inflation  will  re- 
quire persistent,  measured,  monetary 
and  fiscal  restraint,"  I  believe  that  the 
committee  is  still  looking  at  the  Federal 
Reserve  through  rose-colored  glasses. 
Throughout  its  65-year  history,  the  Fed- 
eral Reserve  has  pursued  a  policy  of  de- 
liberate inflation  and  manipulation  of 
the  money  supply,  a  policy  which  has 
caused  numerous  recessions,  massive  un- 
employment, double-digit  price  inflation, 
international  exchange  crises,  and  the 
largest  and  longest  depression  in  our  na- 
tional history.  The  committee  does  note 
that  the  Federal  Reserve  had  promised 
moderation  and  consistency  in  monetary 
policy  before,  but  that  it  has  been  either 
"unwilling  or  unable"  to  keep  its  prom- 
ise. I  concur  with  the  committee's  view 
of  the  Importance  and  necessity  of  the 
Federal  Reserve  keeping  its  promises  on 
monetary  policy,  but  I  am  skeptical 
nonetheless.  We  need  only  look  at  the 
record  of  the  Federal  Reserve,  which  I 
have  briefly  recapitulated  above,  in  order 
to  understand  my  skepticism.  The  only 
permanent  and  practical  solution  to  the 
problem  of  inflation — the  only  way  to 
implement  the  Federal  Reserve's  and  this 
committee's  goal  of  persistent  monetary 
restraint — is  to  decouple  money  and 
politics  altogether,  removing  control  over 
the  money  supply  from  any  govern- 
mental or  quasi-governmental  institu- 
tion. The  deregulation  of  money,  not 
simply  a  slowing  in  the  growth  of  the 
money  supply,  must  be  our  goal.  The 
committee  is  looking  in  the  right  direc- 
tion, but  it  has  not  yet  seen  the  correct 
destination. 

There  seems  to  be  a  growing  consensus 
among  economists  that  the  American 
people  will  suffer  through  another  gov- 
ernment-caused recession  later  this  year 
or  early  next  year.  The  committee  takes 
note  of  this  view  and  expresses  its  con- 
cern. What  it  does  not  seem  to  realize, 
however,  is  that  the  persistent  policy  of 
monetary  inflation  pursued  by  the  Fed- 
eral Reserve  makes  these  recessions  in- 
evitable. The  timing  of  the  next  recession 
may  be  a  matter  of  guessing;  the  fact 
of  the  next  recession  is  not.  In  view  of 
this  fact,  it  is  not  enough  to  express 
concern  and  then  declare  that  the  Fed- 
eral Reserve's  monetary  growth  targets 
are  appropriate.  They  are  not.  If  we  in- 
tend to  pursue  a  genuine  anti-inflation- 
ary policy,  it  is  not  appropriate  to  en- 
dorse a  growth  in  the  money  supply. 
Nor  is  it  appropriate  for  the  committee 
to  endorse  even  greater  inflation  should 
"measurements  reveal  that  the  Federal 
Reserve's  target  ranges  for  the  growth 
of  the  other  monetary  and  credit  ag- 
gregates are  not  being  met." 

The  committee  is  correct  in  demand- 
ing monetary  restraint  from  the  Federal 
Reserve;  the  problem  is  that  it  does  not 
demand  enough  restraint  and  allows  the 
Federal  Reserve  to  exercise  entirely  too 
much  discretion  In  its  control  of  the 
money  supply.  This,  of  course,  is  not 
to  argue  for  congressional  control  of  the 
money  supply,  but  it  is  to  argue  that  dis- 
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cretlonary  and  arbitrary  ccmtrol  over 
the  money  supply  by  any  governmental 
agency  must  be  abolished.  If  any  respon- 
sibility is  granted  to  the  Government 
with  respect  to  money,  it  should  be  to 
insure  that  the  value  of  the  m<Hiey  Is 
maintained,  not  systematically  destroyed 
through  a  policy  of  deliberate  inflation. 
In  medicine  there  is  a  term  for  diseases 
caused  by  physicians:  iatrogenic.  Infla- 
tion might  correctly  be  called  pollUco- 
genic,  for  it  is  caused  by  the  politicians 
(including  the  ofQcers  of  the  Federal  Re- 
serve) who  for  65  years  have  declared 
that  they  intend  to  cure  inflaticm. 

One  hopes  that  the  Federal  Reserve 
abides  by  its  promise  to  decrease  the  rate 
of  monetary  growth ;  it  definitely  should 
keep  its  word.  But  its  past  record  is  not 
encouraging,  and  the  committee  should 
consider  legislation  to  curtail  the  Fed- 
eral Reserve's  discretionary  powers  and 
to  begin  the  process  of  depolltlcizlng 
money  altogether.  Fiat  money,  with 
which  we  have  been  forced  to  live,  re- 
quires extensive  control  and  manage- 
ment at  all  times,  with  the  hope  of  not 
disrupting  the  functioning  of  the  econ- 
omy too  greatly.  As  the  failure  of  the 
money  managers  becomes  more  and  more 
apparent,  other  programs  will  be  de- 
clared "necessary"  and  "required"  by 
those  same  managers:  Price  and  wage 
controls,  rationing,  import  controls,  cap- 
ital market  controls,  and  so  on.  All  these 
programs  will  be  Imposed  on  the  peo|)le 
at  the  sacriflce  of  personal  freedom  and 
the  destruction  of  a  market  economy, 
should  our  present  policies  of  monetary 
management  continue.  Sound,  honest 
money  needs  no  managers.  The  integ- 
rity of  our  leaders  should  insure  money 
of  real  value.  If  this  were  so.  Inflation 
would  disappear  and  our  economy  could 
be  put  on  the  road  to  recovery .• 


COMPARATIVE    RISK    OP    MODERN 
TECHNOLOay 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentie- 
man  from  Pennsylvania  (Mr.  Ritter)  is 
recognized  for  15  minutes. 
•  Mr.  RITTER.  Mr.  Speaker,  modern 
America  In  the  20th  century  has  come  a 
long  way  to  reduce  the  risk  and  health 
hazards  of  daily  work  and  life.  Further 
refinements  in  reducing  risks  are  having 
and  will  have  a  major  impact  on  this 
country's  industrial  production,  com- 
petitiveness, and  jobs.  Indeed,  Uie  very 
maintenance  of  our  people's  standard  of 
living  will  depend  upon  our  ability  as  a 
society  to  make  correct  decisions  on  var- 
ious environmental  standards  as  they  de- 
rive from  different  forms  of  energy  pro- 
duction, such  as  fossil,  nuclear,  solar,  and 
so  forth.  In  addition  to  energy,  the  sur- 
vival of  many  Industries  will  be  based  on 
the  "intelUgent"  handling  of  risks.  In  a 
world  full  of  dally  risks,  some  large,  some 
small,  the  level  of  risk  we  take  on  the 
job,  breath*ng,  eating,  or  drinking,  must 
be  judged  in  context,  in  comparison  with 
other  risks  we  face  and  in  comparison 
with  the  risks  of  alternatives  to  a  given 
food  product  or  technology.  Otherwise, 
in  a  never  ending  search  for  the  negative 
aspect  of  products  or  processes  we  will 


most  certainly  bypass  the  positive  and 
the  cost  to  the  quality  of  modem  life 
will  be  inestimable. 

As  the  Wall  Street  Journal  has  re- 
cenUy  said : 

In  most  situations  it's  hard  to  know  where 
the  balance  of  risk  really  lies.  Sometimes  we 
actually  have  to  trade  one  disease  against 
another — with  saccharin,  with  the  carcino- 
genic nitrites  that  are  now  used  to  protect 
cxired  meats  against  botulism,  or  with  the 
highly  ceo'clnogenic  aflatoxlns  that  some- 
times Infest  the  highly  nutritious  food  pea- 
nut butter.  Sometimes,  as  political  scientist 
Aaron  WUdavsky  has  recently  pointed  out  in 
the  magazine  American  Scientist,  we  reduce 
our  own  risks  only  by  displacing  them  onto 
other  classes  of  people.  When  we  tighten 
drug  testing  regulations,  we  shift  testing 
risks  onto  the  backs  of  foreigners  and  create 
new  risks  for  patients  who  might  benefit 
from  drugs  not  yet  approved.  When  we  re- 
strict pesticides,  we  reduce  world  food  sup- 
plies and  Increase  prices,  to  the  detriment  of 
poor  people  In  nations  that  import  food. 

Sometimes  we  create  unanticipated  risks — 
as  when  we  come  up  with  catalytic  con- 
verters that  spew  sulfur  dioxide.  Sometimes 
safety  may  become  its  own  defect:  If  we 
shift  from  "dirty"  nuclear  energy  to  "clean" 
solar  power,  the  lower  efficiency  of  solar 
power  will  require  more  human  effort  per 
kilowatt  and  so  may  well  produce  more 
accidents. 

More  generally,  it  Is  by  no  means  clear 
that  we  should  always  be  Increasing  our 
spending  exponentially  to  shave  the  last 
few  percentage  points  off  the  risks  we  hap- 
pen to  care  most  about  at  the  moment.  By 
doing  so,  we  deprive  future  generations  of 
Increased  resources  that  would  help  them 
deal  better  with  the  risks  facing  them  fur- 
ther on  down  the  road,  risks  of  which  we 
may  as  yet  have  not  an  inkling. 

Today  I  am  introducing  legislation 
which  will  require  the  Environmental 
Protection  Agency  and  the  Pood  and 
Drug  Administration  to  prepare  a  com- 
parison of  risk  prior  to  the  promulgation 
of  any  risk  or  regulation. 

The  purpose  of  the  legislation  is  to 
begin  discussion  of  this  most  important 
issue.  I  urge  my  colleagues  to  study  this 
proposal  and  to  arrive  at  a  consensus  on 
what  this  Congress  can  do  to  bring  com- 
monsense  decisions  to  our  modern  tech- 
nological society.* 


REMARKS  OP  DR.  WILLIAM  G. 
BOWEN,  PRESIDENT  OF  PRINCE- 
TON UNIVERSITY  AT  WASHING- 
TON LUNCHEON 

TTie  SPEAICER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 
man  from  New  Jersey  (Mr.  Thompson) 
is  recognized  for  5  minutes. 
•  Mr.  THOMPSON.  Mr.  Speaker,  each 
2  years  Princeton  University  has  a 
luncheon  In  Washington  for  its  grad- 
uates and  degree  holders  who  are  Mem- 
bers of  Congress,  employees  of  the 
Congress,  persons  in  public  service,  and 
Wa^ilngton  area  alumni.  The  event  is 
one  to  which  Princeton  and  Its  friends 
look  forward  to  with  antlcipathm.  It  Is 
not  only  a  splendid  social  event  but  a 
useful  Intellectual  experience  for  all. 

On  March  7  Dr.  William  G.  Bowen, 
president  of  the  university,  gave  the 
principal  speech  at  the  luncheon.  It  was 
so  Interesting,  informative,  and  valuable 
that  I  feel  it  should  be  shared  by  all.  It 


is  my  pleasure  as  a  friend  and  honorary 
degree  holder  from  the  university  to 
make  it  available : 

Rkuarkb  or  Da.  WnuAic  O.  Bowsm 

In  Alec  Leltch's  "Prlnoeton  Companion" 
published  last  faU,  the  legacy  to  the  Uni- 
versity from  Woodrow  Wilson  (of  this  year's 
centennial  Class  of  1879)  is  described  aa  "a 
vision  of  an  institution  dedicated  both  to 
things  of  the  mind  and  the  natton'a 
service.  .  .  ." 

That  continues  to  be  our  vision,  and  we 
fulfill  it  in  essential  ways  through  our  ocm- 
mltmeut  to  scholarship  and  research  at  the 
highest  qviallty.  This  wlU  be  the  theme  of 
my  annual  rep<M^  to  the  UnlverlBty  com- 
munity later  this  spring,  and  I  would  Uke 
to  take  advantage  of  this  very  Q>eclal  gather- 
ing here  in  Washington  to  discuss  with  you 
what  I  believe  are — and  should  be — widely 
shared  coavlotions  and  cosicems  In  ttUs 
area. 

As  Jim  Leach  en^hasized  oo  the  floor  of 
the  House  last  year,  and  as  President  Carter 
stated  In  his  recent  budget  message,  scholar- 
ship and  research  constitute  an  essential  In- 
vestment in  the  nation's  future.  They  yield 
insights  and  ddscoverles  that  Increaae  pro- 
ductivity, that  enhance  the  competitive 
position  of  American  industry,  and  that  can 
serve  to  Improve  standards  of  living  all  over 
the  world.  While  precise  calculations  of 
economic  effects  are  not  possible,  careful 
studies  suggest  that  advances  In  knowledge 
have  accounted  for  roughly  one  quarter  to 
one  third  of  the  increase  in  naUonal  Income 
In  the  United  States  since  1929. 

As  Is  evident  in  the  sciences  and  engi- 
neering, but  is  no  less  true  In  other  branches 
of  knowledge  which  help  us  to  understand 
other  peoples  and  societies,  scholarship  and 
research  also  contribute  importantly  to  na- 
tional security  and  improved  international 
relations.  They  are  essential  as  well  to  the 
very  concept  of  freedom.  I  do  not  believe  I 
exaggerate  when  I  say  that  all  the  freedoms 
of  our  society  depend  in  significant  degree 
on  the  critical  exercise  of  scholarship  and  re- 
search unfettered  by  any  Ideological  or 
political  harness  and  uncompromising  in  the 
pursuit  of  truth. 

Finally,  scholarship  and  research  matter 
greatly  for  more  Intangible  reasons  that  have 
to  do  with  our  zest  for  learning,  and  with  the 
hopea.  fears,  and  spiritual  concerns  that  drive 
us.  Any  literate  society.  Interested  in  human 
values,  needs  its  poets  and  philosc^hers.  Its 
art  historians  and  Its  scholar  of  religion,  no 
less  than  its  physicists,  mathematicians,  and 
engineers.  All  are  necessary  for  our  health 
and  vitality — and  perhaps  even  for  our  In- 
dividual and  collecUve  sanity.  (Please  note 
that  at  this  point  In  time  I  did  not  think  It 
appropriate  to  mention  economists!). 

Fortunately,  there  Is  today  in  the  United 
States  an  enviable  capacity  for  outstand- 
ing accomplishments  in  many  disciplines — 
much  of  it,  especially  in  scientific  fields,  de- 
veloped since  World  War  II.  According  to 
figures  compUed  by  the  National  Science 
Foundation,  for  example,  of  492  major  tech- 
nological Innovations  in  the  period  1963  to 
1973,  65  percent  resulted  from  work  in  the 
United  States.  And  60  percent  of  the  Nobel 
Prizes  in  science  awarded  since  the  war  have 
gone  to  Americans,  as  opposed  to  only  20 
percent  up  to  that  time. 

As  we  think  about  the  origins  of  this 
capacity  to  generate  new  ideas,  we  need  to 
remember  Francis  Bacon's  injunction  of 
three  and  a  half  centuries  ago  that  we  must 
"from  experience  of  every  kind  first  endeavor 
to  discover  true  causes  and  axioms;  and  seek 
for  experiments  of  Light,  not  for  experiments 
of  Fruit.  For  axioms,  rightly  discovered  and 
established,  supply  practice  with  its  instru- 
ments not  one  by  one,  but  In  clusters,  and 
draw  after  them  trains  and  troops  of  works." 
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WbUe  the  tMk  of  finding  applications  of 
new  knowledge  is  obviously  of  enormous  Im- 
portance, the  applications  and  the  techno- 
logies of  any  given  age  depend  critically  on 
the  basic  research  of  earlier  times,  generally 
conducted  by  people  Interested  In  under- 
standing the  fundamental  "axioms"  of  their 
flelda  without  the  deliberate  Intention  of 
■olTlng  a  practical  problem  or  achieving  a 
specific  utUltarlan  end. 

I  realize  that  basic  research  frequently  is 
criticized — and  sometimes  even  ridiculed — 
by  those  who  question  its  significance  and 
who  seek  assurances  of  more  or  less  im- 
mediate payoff.  In  assessing  such  views,  we 
do  well  to  recall  that  the  most  lmp>ortant 
medical  advances  of  this  century  are  rooted 
In  basic  research  that  Included  no  hint  what- 
soever of  such  applications  as  the  develop- 
ment of  antibiotics,  that  one  of  the  most 
Important  "practical"  discoveries  of  all  time 
(hybrid  com)  owes  much  to  a  one-time 
Princeton  professor.  Oeorge  ShuU.  who  was 
equally  fascinated  by  his  studies  of  the  eve- 
ning primrose,  and  that  the  modern  science 
of  genetics  received  more  than  a  small  push 
forward  as  a  result  of  a  study  by  Oregor 
Mendel  that  could  well  have  been  titled  "How 
to  Segregate  Round  from  Wrinkled  Peas"— 
a  surefire  candidate  for  a  "Oolden  Fleece" 
award  In  Its  time. 

It  certainly  is  true  that  scholarship  and 
research,  and  even  basic  research,  are  con- 
ducted In  places  other  than  universities,  but 
universities  offer  special  advantages,  and 
evldsnce  suggests  that  the  university  en- 
vironment has  proven  to  be  exceptionally 
conducive  to  major  advances  in  knowledge 

To  cite  Just  one  set  of  findings .  When  the 
National  Science  Foundation  recently  com- 
piled a  list  of  86  significant  advances  over 
the  past  20  years  In  four  fields  ( mathematics, 
chemistry,  astronomy,  and  the  earth 
sciences),  university  scientists  were  found 
to  have  b«en  responsible  for  more  than  70 
percent  of  them.  (I  might  note  that  a  tabula- 
tion of  where  the  university  scientists 
received  their  highest  degrees  showed  that, 
as  small  as  It  U,  Princeton  ranked  fifth,  and 
^»as  one  of  only  four  universities — with 
Harvard,  the  University  of  California  at 
Berkeley,  and  Columbia— to  have  educated 
at  least  one  person  In  each  of  the  four  fields 
A  tabulation  of  where  the  work  was  done 
showed  that  Princeton  ranked  second  be- 
hind only  the  CalUornla  Institute  of 
Technology). 

There  are,  I  believe,  several  characteristics 
of  universities  which  account  in  large  meas- 
ure for  thU  record  of  accomplishment  First. 
universities  are  committed  to  the  twin  con- 
cepts of  academic  freedom  and  the  pursuit 
of  the  most  fundamental  questions,  however 
unsettling  or  controversial  they  may  be 
Moreover,  the  university  environment  "tends 
to  encourage  Independent  thinking,  com- 
prised as  It  Is  of  Individuals  who  are  charged 
with  a  particular  responsibility  to  think  for 
themselves,  to  challenge  each  other  as  well 
as  orthodoxies  old  and  new,  and  to  feel  no 
obligation  to  follow  anyone  else's  sense  of 
the  right  way  to  attack  a  particular  problem 

Another  characteristic  of  universities  u 
that  they  encompass  work  In  a  great  variety 
of  disciplines  Thus  It  U  possible— though 
no  one  should  claim  that  It  happens  always 
or  necessarily— for  faculty  members  in 
various  fields  to  "kibitz"  on  the  work  of 
colleagues  in  other  fields,  thereby  provid- 
ing fresh  perspectives  and  some  hope  of 
avoiding  overly  narrow  approaches  to  funda- 
mental problems  The  relatively  small  size 
and  the  coheslveness  of  Princeton  offer 
special  opportunities  In  this  regard,  and  the 
cross-departmental  programs  we  have  es- 
tablished in  such  areas  as  energy  and  en- 
vironmental studies.  East  Asian  and  Near 
lastem  studies,  and  economic  development 


and  modernization  represent  efforts  to  take 
advantage  of  this  characteristic. 

Finally,  universities  are  "special"  because 
of  the  Inter-relattonshlp  between  research 
and  teaching  which  Is  as  Important  as  It  Is 
evident.  The  Involvement  of  graduate  stu- 
dents In  advanced  research — and  frequently 
at  Princeton  of  undergraduates  as  well — not 
only  provides  exceptional  opportunities  to 
prepare  the  next  generation  of  scholars,  but 
benefits  the  scholarship  and  research  of  this 
generation  by  subjecting  It  to  new  sources 
of  criticism  Almost  every  faculty  member 
on  our  campus.  I  suspect,  can  cite  examples 
where  students  have  asked  a  question  or 
made  a  suggestion  that  opened  a  promising 
new  line  of  inquiry,  clarified  a  puzzle,  or 
called  Into  question  a  convention  that  ulti- 
mately proved  to  be  deficient. 

What  this  means,  in  part,  is  that  the  in- 
vestment In  university  research  produces  a 
double  benefit.  Not  only  is  the  research  ac- 
complished In  an  unusually  conducive  envi- 
ronment, but  those  who  will  be  the  research 
leaders  of  the  next  generation  are  li-.structecl 
and  encouraged  at  the  same  time 

This  relailonshlp  between  scholarship  and 
research,  on  the  one  hand,  and  teaching,  on 
the  other,  was  discussed  In  a  memorable 
Baccalaureate  address  given  in  1975  bv  Oreg- 
oiy  Vlftstos,  at  that  time  the  distinguished 
chairman  of  our  Philosophy  Department, 
when  he  identified  four  processes  necessary 
to  advance  and  disseminate  knowledge  (!) 
the  discovery  of  new  Ideas  and  new  forms 
I  2 1  the  critical  scrutiny  of  these  Innovations. 
■  3 1  the  assimilation  of  these  very  new  results 
with  the  vast  inheritance  of  previously  dis- 
covered knowledge,  and  (4t  the  transmission 
of  arproprlate  portions  of  this  aggregats  to 
succeeding  generations  of  Incoming  students 
The  excellences  at  the  two  extremes — of  re- 
search and  teaching."  he  went  on  to  say. 
have  essential  bonds  with  what  comes  In 
between— with  criticism  and  erudition  with- 
out excellence  in  each  of  these  the  creator's 
work  would  be  wild  and  the  teachers  shal- 
low " 

As  we  look  to  the  future  of  scholarship 
and  research  we  need  to  bear  In  mind  that, 
as  always  It  Is  the  quality  of  the  people 
imolved  th.it  matters  most— our  principal 
task  Is  educating  recruiting,  and  motivating 
those  rare  Individuals  who  are  genuinely 
creative  as  well  as  committed  to  the  hard 
work  that  is  Indispensable  to  first-rate  schol- 
arship and  research  Unhappllly,  however, 
even  the  best  people  generally  require  at 
least  some  support  I  am  not  convinced  that 
the  hair  shirt  will  attract  the  best  people  to 
theology  or  poetry,  never  mind  to  Chinese 
politics  or  Plasma  Physics  To  be  sure,  pain 
can  lead  to  creativity— but  theye  days  It 
would  be  more  than  just  fashionably  out- 
rageous to  argue  the  case  for  poverty  as  a 
stimulus  to  good  work;  It  would  be  extraor- 
dlrarily  foolish  and  extraordinarily  danger- 
ous 

In  my  annual  report.  I  shall  describe  In 
some  detail  the  decrease  in  the  real  value  of 
federal  support  for  scholarship  and  research 
that  has  been  a  fact  of  the  last  decade  at  the 
majcr  research  universities  From  a  national 
standpoint,  suffice  It  to  say  that  the  federal 
government  supports  about  two-thirds  of  the 
nation's  total  basic  research  effort  and  more 
than  two-thirds  of  all  research  and  develop- 
ment conducted  at  colleges  and  universities 
And  federal  support  for  basic  research,  in 
constant  dollars,  has  declined  by  roughly 
five  percent  over  the  last  decade  Looked  at 
another  way,  between  1962  and  197.5,  whll» 
the  fraction  of  ONP  devoted  to  research  and 
development  In  West  Germany  Increased  by 
80  percent  and  the  comparable  fraction  In 
Japan  grew  by  31  percent,  in  the  United 
States  there  was  a  15  percent  decline 

This  Is  a  time  I  know  *hen  many  of  us 
question   the  role  of  government  In  various 


areas:  I  know  I  do.  But  let  us  make  no  mis- 
take about  the  role  of  government  In  support- 
ing basic  research.  It  Is  rooted  directly  In  the 
character  of  the  activity;  basic  research  Is 
unpredictable,  and  the  benefits  It  confers 
take  the  form  of  new  Ideas  which  no  private 
entity  can  keep  entirely  to  Itself,  but  which 
naturally  and  Inevitably  "spill  over"  to  the 
entire  society  Accordingly,  there  Is  widespread 
agreement  with  the  proposition  that  govern- 
ment has  a  clear  responsibility  to  foster  ad- 
vances In  knowledge  whlcn  are  the  common 
property  of  aU.  President  Carter,  his  science 
adviser  Frank  Press,  and  others  have  spoken 
forcefully  of  the  importance  of  increasing 
support  for  research,  and  especially  basic  re- 
search, and  they  have  done  so  at  a  time  of 
great  budgetary  stringency.  They  deserve 
credit  for  making  this  case,  and  the  case  they 
have  made  deserves  the  support  of  all  who 
have  a  sense  of  the  long-term  values  at  stake. 
Beyond  the  general  question  of  levels  of 
support.  I  have  time  today  only  to  mention, 
almost  In  pissing,  five  other  specific  concerns 
related  to  the  future  of  scholarship  and  re- 
search—all of  them,  I  think,  familiar  to  you. 
and  all  deserving  of  much  more  attention 
than   I   can   give   them  In   this   talk. 

First,  there  is  the  terribly  discouraging  out- 
look for  young  scholirs  In  essentially  all  fields 
of  knowledge  As  Is  well  known,  various  fac- 
tors— anticipated  declines  In  enrollment,  an 
unfavorable  age  distribution  of  faculties, 
tight  budgets,  and  legislative  pressures  for 
later  retirement — have  combined  to  diminish 
drastically  opportunltes  for  new  people  to  be 
appointed  and  then  advanced  One  set  of 
projections  done  for  the  Council  on  Educa- 
tion Illustrates  the  seriousness  of  the  prob- 
lem If  certain  factors  are  held  constant 
1  student-teacher  ratios,  fractions  of  age- 
trroups  being  educated,  etc  i .  and  If  all  faculty 
members  who  do  not  retire  before  age  65 
were  to  continue  teichlng  until  70.  aggrega- 
tive statistical  projections  Indicate  that  on 
a  net  basis  there  would  be  literally  no  new 
faculty  openings  across  the  country  for  six 
consecutive  years — from  1983  through  1988 
AU  such  projections  are  of  course  based  on 
assrmpllons  sub'ect  to  modification,  and  I 
am  certain  that  In  fact  there  will  be  some 
openings  in  many  Institutions.  Including 
Princeton  Still,  the  national  outlook  has  to 
bo  seen  as  bleak  — and  not  of  course  Just  for 
the  individuals  concerned,  but  for  the  qual- 
ity of  teaching  and  research,  dependent  as  It 
Is  on  new  people,  new  Ideas,  and  the  continu- 
ity of  research  efforts  We  cannot  afford  to 
lose  a  generation. 

Second,  there  Is  the  problem  of  support  for 
the  major  tools  of  scholarship  and  research — 
which  are  very  expensive  Special  mention 
has  to  be  made  of  the  major  research  li- 
braries, critical  as  they  are  to  scholarship  In 
all  fields,  and  of  the  costs  involved  In  pro- 
viding proper  equipment  and  Instrumenta- 
tion In  laboratories  What  Is  needed  In  these 
areas  Is  both  more  money  and  some  new  or- 
ganlzatlonil  arrangements  that  will  facilitate 
the  sharing  of  costly  resources 

Third,  there  Is  a  danger  that  the  com- 
bination of  severe  budgetary  limitations, 
political  pressures  to  spread  the  available 
funds  broadly,  and  worries  about  "relev- 
ance" win  strengthen  the  inclination  of 
both  writers  of  proposals  and  reviewers  of 
proposals  to  prefer  "safe"  projects  Yet,  it 
is  often  true  that  the  most  "unpredictable 
outcomes"  are  the  most  significant.  The 
same  NSP  study  referred  to  earlier  docu- 
mented the  Importance  of  broadly-gauged, 
flexible  research  projects.  In  studying  the 
orlgiruB  and  characteristics  of  the  86  most 
significant  advances  In  the  four  scientific 
fields  over  the  last  20  years.  It  was  found 
that  only  43  percent  of  the  projects  which 
led  to  these  advances  had  actually  con- 
tained. In  the  funding  proposal,  a  direct 
reference  to  the  significant  outcome:  40 
percent  of  the  advances  were  derived  from 
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grants  for  broadly  defined  research  In  the 
general  area;  and  17  percent  were  related 
neither  directly  nor  generally  to  the  Justi- 
fication  used   In   requesting  support. 

A  fourth  concern — and  I  hate  even  to 
mention  It  because  I  know  everyone  In 
Washington  is  sick  to  death  of  hearing 
about  It — Is  administrative  burdens.  Hav- 
ing mentioned  It.  I'm  almost  sorry  already 
that  I  did,  because  It's  become  a  kind  of 
code  phrase,  used  In  some  cases  to  say 
things  I  don't  want  to  say  but  do  not  have 
time  today  to  disavow.  In  any  event,  It  Is 
a  fact  that,  whatever  the  reasons  and  Justi- 
fications, time  and  personnel  available  to 
do  research  have  been  reduced  by  substan- 
tially Increased  administrative  demands. 
As  always,  what  is  needed  Is  a  balanced 
perspective,  some  acceptance  by  the  univer- 
sities of  their  own  responsibilities  to  be  at 
least  reasonably  orderly  and  businesslike  In 
their  procedures,  some  trust  on  the  part  of 
government,  and  a  renewed  determination 
by  all  concerned  not  to  let  contract  ad- 
ministration become  an  end  In  Itself,  In- 
dependent of.  If  not  destructive  of,  other 
goals.  When  bureaucratic  detail  and  regu- 
latory zeal  threaten  to  crowd  out  creative 
effort,  there  are  no  winners,  and  the  orig- 
inal purpose  of  the  undertaking  Is  defeated. 

Fifth — and  this  is  an  enormous  subject 
all  Its  own — In  our  concern  for  science,  tech- 
nology, productivity,  and  all  the  rest,  we 
dare  not  lose  sight  of  the  Importance  of 
those  other  fields  of  knowldege  which  give 
meaning  and  direction  to  our  lives.  Asym- 
metries In  the  support  of  the  sciences  and 
humanities  need  to  be  reviewed  in  the 
most  thoughtful  way— not  with  an  eye  to 
somehow  "equalizing"  things,  an  objective 
both  Impossible  and  undesirable — but  with 
an  eye  to  recognlilng  the  separate  needs 
and  critical  contributions  of  each  set  of 
subjects. 

Scholarship  and  research,  and  our  con- 
cerns for  their  future,  can  be  thought  of  in 
quite  practical,  utilitarian  terms;  and.  In  one 
sense,  there  Is  nothing  wrong  with  such  a 
conception  since  these  activities  do  matter 
so  very  Importantly  to  our  well-being.  But 
such  an  orientation  Is,  in  my  view,  danger- 
ously Incomplete. 

Ultimately,  our  commitment  to  the  ad- 
vancement of  knowledge  must  be  seen  at 
least  as  much  In  terms  of  values  that  are 
more  easily  felt  than  entered  on  any  ledger 
of  the  usual  kind.  For  me  at  least,  the  impor- 
tance of  our  commitment  to  scholarship  and 
research  transcends  measurable  needs.  It  re- 
fiects  our  pressing.  Irrepressible  need  as  hu- 
man beings  to  seek  understanding  for  Its  own 
sake.  It  is  tied  inextricably  to  the  freedom  to 
think  freshly,  to  see  propositions  of  every 
kind  In  ever-changing  light.  And  It  celebrates 
the  special  exhilaration  that  comes  from  a 
new  Idea. 

My  greatest  personal  debt  to  Princeton  as 
a  teaching  Institution  derives  from  an  expe- 
rience I  had  as  a  beginning  graduate  student 
in  the  fall  of  1965.  As  a  student  In  one  of  the 
last  classes  In  the  History  of  Economic 
Thought  taught  by  Professor  Jacob  Vlner.  I 
was  given  the  privilege  of  seeing  at  first  hand 
what  constitutes  scholarship  of  a  high  order, 
and  how  the  standards  and  values  of  scholar- 
ship can  Inform  work  that  otherwise  might 
seem  routine  or  pedestrian — and.  for  that 
matter,  can  affect  the  whole  of  a  person's 
life.  I  hope  that  those  who  were  unable  to 
witness  Professor  'Vlner's  scholarship,  or  who 
do  not  know  the  fruits  of  It,  will  nonetheless 
sense  the  spirit  of  what  I  am  trying  to  say 
through  the  following  comment  of  his: 

"Air  that  I  plead  on  behalf  of  actaolarsblp 
Is  that,  once  the  taste  for  It  has  been  aroused, 
It  gives  a  sense  of  largeness  even  to  one's 
small  quests,  and  a  sense  of  fullness  even  to 
the  small  answers  to  problems  large  or  small 
which  It  yields,  a  sense  which  can  never  in 


any  other  way  be  attained,  for  which  no 
other  sotirce  of  human  gratification  can,  to 
the  addict,  be  a  satisfying  substitute,  which 
gains  instead  of  loses  In  quality  and  quantity 
and  in  pleasure-yielding  capacity  by  being 
shared  with  others — and  which,  unlike  golf. 
Improves  with  age."  • 


THE  AMERICAN  LEGIONS  60TH 
ANNIVERSARY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  March 
15  marks  the  60th  anniversary  of  the 
founding  of  the  American  Legion,  and  the 
Legion's  almost  3  million  members  con- 
tinue their  sponsorship  of  services  for 
children  and  youth  as  well  as  rehabilita- 
tion, athletic,  health,  and  education  serv- 
ices in  communities  all  across  our 
country. 

About  16,000  Legion  posts  of  the  Nation 
invested  nearly  $20  million  in  the  past 
year  in  the  future  of  America's  young 
people  through  physical  fitness  activities 
like  Scouting  and  baseball,  scholarships, 
health  and  safety  programs,  and  the 
Legion's  Auxiliary  women  and  children 
spend  time  in  service  to  their  commu- 
nities helping  their  friends,  neighbors, 
and  relatives  with  everything  from  senior 
citizen  programs  to  con,servation  projects. 

Delegates  from  the  First  American  Ex- 
peditionary Force  founded  the  Legion  on 
March  15,  1919,  in  Paris,  Prance.  The 
preamble  to  the  constitution  of  the 
American  Legion  states : 

For  God  and  country  we  associate  our- 
selves together  for  the  following  purposes:  to 
uphold  and  defend  the  Constitution  of  the 
United  States  of  America;  to  maintain  law 
and  order;  to  foster  and  perpetuate  a  one 
hundred  percent  Americanism;  to  preserve 
the  memories  and  Incidents  of  our  associa- 
tions In  the  great  wars;  to  Inculcate  a  sense 
of  Individual  obligation  to  the  community, 
State  and  Nation;  to  combat  the  autocracy 
of  both  the  classes  and  the  masses;  to  make 
right  the  master  of  might;  to  promote  peace 
and  good  will  on  earth;  to  safeguard  and 
transmit  to  posterity  the  principles  of  Justice, 
freedom  and  democracy;  to  consecrate  and 
sanctify  our  comradeship  by  our  devotion  to 
mutual  helpfulness. 

The  American  Legion  has  maintained 
the  high  standards  it  set  for  itself  in 
1919  and  the  members  of  this  outstand- 
ing organization  continue  to  be  success- 
ful in  making  their  noble  ideals  become 
a  working  reality.  In  their  60  years  of 
proud  accomplishment.  Legionnaires  all 
over  the  country  follow  in  the  fine  trsuli- 
tion  responsible  for  establishing  the  GI 
bill  of  rights  and  veterans'  benefits  to 
include  jobs,  education,  health  care, 
housing  opportunities,  and  aid  to  dis- 
abled veterans. 

Two  out  of  three  major  letigue  base- 
ball players  have  gotten  their  start  as 
part  of  the  thousands  of  junior  baseball 
teams  sponsored  by  the  American  Le- 
gion, and  a  brand  new  program  has  been 
established  benefiting  the  Special 
Olympics.  The  Legion  also  awards  col- 
lege scholarships,  conducts  Boys'  and 
Girls'  State  programs,  safety,  and  anti- 
child  abuse  activities,  and  helps  children 
get  immunized  against  childhood  dis- 


eases. Hundreds  of  young  people  visit 
Washington,  D.C.,  each  year  because  of 
the  American  Legion  and  oratorical, 
citizenship,  and  essay  awards  are  pre- 
sented each  year  to  participating  youth. 
Mr.  Speaker,  the  members  of  the 
American  Legion  have  not  only  pro- 
tected the  interests  of  our  Nation 
abroad,  but  have  also  contributed 
mightily  to  the  strength  of  our  Nation 
at  home.  On  this  60th  anniversary  of  the 
founding  of  the  American  Legion,  I  con- 
gratulate the  Legionnaires  of  Illinois  and 
our  Nation  on  their  magnificent  record 
of  the  past  and  extend  my  best  wishes 
for  their  success  in  future  service.* 


THE  PEACE  CORPS  IN  ACTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Bonkxr)  is 
recognized  for  5  minutes, 
e  Mr.  BONKER.  Mr.  Speaker,  today,  on 
behalf  of  myself  and  over  30  of  my  col- 
leagues, I  introduce  the  Peace  Corps  Re- 
form Act  which  would  liberate  the  Peace 
Corps  from  ACTION.  It  would  reconsti- 
tute the  Peace  Corps  as  a  Government 
foundation  and  restore  responsibility  for 
its  own  administration,  goals,  and  pro- 
grams. It  will  breathe  new  life  into  a 
slowly  dving  agency. 

ACTION'S  management  has  been  given 
ample  opportunity  under  several  admin- 
istrations to  make  the  disparate  pro- 
prams  under  its  umbrella  work.  The 
Peace  Corps  has  been  penalized  long 
enough. 

The  Peace  Corps  is  important  for 
America.  It  is  our  unique  response  to 
a  turbulent  and  impoverished  world.  It 
expresses,  on  a  human  scale,  America's 
concern  for  the  world's  neediest.  It  helps 
Americans  understand  other  peoples  bet- 
ter, and  others  to  understand  us. 

These  are  precious  benefits.  Yet  over 
the  last  8  years  the  Peace  Corps  has  been 
a  lackluster  program  overshadowed  by 
the  sprawling  bureaucracy  of  ACTION. 
And  in  the  process,  costs  per  volunteer 
have  skyrocketed,  enrollment  has  plum- 
metted,  morale  is  down  and,  in  recent 
months,  high  ranking  oflflcials  have 
operlv  disputed  policy  questions.  Linking 
volunteer  programs  together  for  bureau- 
cratic convenience  has  not  worked.  Re- 
grettably the  ultimate  price  may  be 
borne  by  the  Peace  Corps. 

The  Subcommittee  on  International 
Development  last  session  conducted  a 
series  of  hearings  on  a  proposal  to  take 
the  Peace  Corps  out  of  ACTION.  Former 
Peace  Corps  volunteers,  past  Directors 
of  the  Agency,  Sargent  Shriver  and  John 
Dellenback,  and  virtually  everyone  who 
appeared  before  the  subcommittee,  sup- 
ported the  concept.  The  hearing  record 
produced  convincing  evidence  that  the 
Peace  Corps  needs  to  be  truly  independ- 
ent if  it  is  to  ret9in  its  sense  of  purpose 
and  be  free  of  political  meddling.  Earlier 
suggestions  to  place  the  Peace  Corps  in 
a  revamped  AID  program  or  super- 
agency  umbrella  organization  drew 
strong  opposition. 

There  have  always  been  structural  and 
political  problems  with  the  ACTION 
concept,  and  despite  renewed  hopes  in 
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the  early  Carter  days,  that  record  re- 
mains today.  The  recent  dismissal  of 
Carolyn  Payton,  a  devoted  Peace  Corps 
Director  and  competent  administrator. 
Is  further  evidence  that  a  structural 
malaise  exists  to  ACTION.  There  is  no 
way  that  a  Peace  Corps  Director  can  be 
truly  Independent  when  he  or  she  must 
be  accountable  to  another  agency  head. 
On  behalf  of  the  worlds'  poor,  and  In 
faimeas  to  those  Americans  who  are 
willing  to  give  of  themselves  in  the  im- 
poverished areas  of  the  globe,  I  urge 
your  support  of  the  Peace  Corps  Reform 
Act.  I  am  convinced  this  liberation  will 
allow  the  Peace  Corps  to  evolve  again 
into  the  vibrant,  exciting  voice  for  posi- 
tive change  to  the  world  that  It  once 
was.* 
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national    heritage   and    hampered   our 
people.* 


REPEALINO  A  FEDERAL  LAW  PUR- 
PORTINa  TO  PERMIT  RACIAL 
SEOREOATION  IN  AGRICULTURAL 
COLLEGES  "«.rtx. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Lxlamd)  is  recog- 
nized for  10  mtoutes. 

•  Mr.  I^juro.  Mr.  Speaker.  I  have 
today  totroduced  a  bill  to  eliminate  from 
the  United  States  Code  certain  statutory 
language  which  purports  to  permit  racial 
segregation  in  colleges  established  and 
financed  with  Federal  funds  under  the 
Agricultural  CoUege  Act  of  1890  (the 
Second  Morrill  Act). 

That  act  authorized  payment  of  Fed- 
eral funds  for  the  support  of  colleges  to 
teach  agriculture  and  mechanical  arts 
in  the  States  and  territories.  At  that 
time,  to  1890.  many  States  either  pro- 
vided no  education  for  colored  people 

as  they  were  then  called — or  educated 
them  to  schools  separate  from  white 
students.  The  Congress  therefore  speci- 
fied to  that  act  that  the  funds  author- 
ized by  that  act  may  not  be  used  for 
colleges  which  made  "a  disttocti<wi  of 
race  or  color  •   •  •  in  the  admission  of 

students However,  in   1890  our 

country  was  not  ready,  unfortunately, 
to  accet>t  a  fully  nonracial  educational 
system.  The  act  therefore  permitted 
fundtog  for  agricultural  colleges  that 
were  matotatoed  "separately  for  white 
and  colored  students."  but  only  "if  the 
funds  •  •  •  be  equitably  divided  •  •  • 
between  oae  college  for  white  students 
and  one  Institution  for  colored 
students  •  •  •." 

This  "separate-but-equal"  kind  of 
educational  system  was  declared  uncon- 
sUtutlonal  almost  25  years  ago  when  the 
Supreme  Court,  on  May  17.  1954,  Issued 
its  historic  decisions  to  Brown  v.  Board 
of  Editcatlon,  347.  US.  483  and  Boiling 
V.  Sharve,  347  U.S.  497. 

It  certainly  startled  me  to  find  this 
unconstitutional  "separate-but-equal" 
statutory  formula  staring  at  me  in  the 
current  1978  edition  of  the  United  States 
Code.  Ita  presence  obviously  serves  no 
valid  function  and,  ito  repeal  is  at  least 
35  years  overdue. 

I   hope   that   Congress   will   quickly 

enact  my  bill  and  thereby  consign  this 

"separate-but-equal"  catechism  to  the 

Umbo  of  the  history  that  shamed  our 


SECOND  ANNIVERSARY  OF  ANATOLY 
SHCHARANSKY8  ARREST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cottir)  is 
recognized  for  5  minutes. 
•  Mr.  COTTER.  Mr.  Speaker,  as  I  speak 
here  today,  Anatoly  Shcharansky  lingers 
in  a  Soviet  prison.  This  day  marks  the 
second  anniversary  of  liis  arrest  by  So- 
viet authorities  on  an  unsubstantiated 
espionage  charge. 

The  facts  in  this  case  and  others  sug- 
gest that  the  Soviet  authorities  continue 
to  oppress  dissident  groups  in  direct  vio- 
lation of  the  Helsinki  accords.  Since  this 
totemational  agreement  was  signed,  re- 
ports of  actions  by  the  Soviet  Govern- 
ment which  are  completely  Inconsistent 
with  the  principles  set  forth  at  Helsinki 
continue  to  be  brought  to  our  attention, 
both  directly  by  persons  who  have  fled 
their  native  land  and  indirectly  by  press 
reports  and  many  Interested  private  or- 
ganizations and  individuals.  These  re- 
ports, coupled  with  past  Soviet  actions, 
demand  a  strong  protest  from  this  body. 

Shcharanskys  courage  in  the  face  of 
a  Soviet  campaign  to  destroy  the  move- 
ment of  the  dissidents  in  that  country, 
is  an  international  demonstration  of  the 
resolve  for  freedom. 

Our  actions  here  today,  clearly  indi- 
cate to  the  USSR,  that  we  will  not  be 
silent  until  all  Soviet  citizens  are  allowed 
the  freedoms  established  by  the  Helsinki 
accords. 

I  urge  President  Carter  to  pursue  all 
available  diplomatic  avenues  to  seek 
Shcharanskys  release  from  his  intern- 
ment in  Soviet  prison.* 


THE  INTERNATIONAL  TRADE 
AGREEMENT  SHOULD  NOT  BE 
USED  TO  OVERTURN  FEDERAL 
PROCUREMENT  POUCIES  TAR- 
GETING CONTRACTS  TO  NEEDY 
BUSINESS  AND  REGIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  5  minutes. 
*  Mr.  LaPALCE.  Mr.  Speaker,  a  critical 
flaw  exists  in  the  much  ballyhooed  multi- 
national trade  agreement  which  would 
render  impotent  procurement  preference 
programs  for  small  businesses,  firms  in 
high  unemployment  areas,  and  minority 
groups. 

We  have  long  recognized  that  it  Is 
necessary  to  direct  Government  pro- 
curement dollars  to  appropriate  sectors 
of  the  American  economy  through  our 
set-aside  programs.  Thus,  stoce  1954  It 
has  been  both  the  policy  and  law  of  this 
country  to  set-aside  Government  con- 
tracts for  small  bustoesses;  since  1952  It 
has  been  the  policy  to  set-aside  contracts 
for  firms  located  In  areas  of  high  imem- 
ployment;  and  stoce  1969.  it  has  been  our 
policy  to  set-aside  contracts  for  mtoority 
bustoesses.  Throughout  this  period,  the 
House  Committee  on  Small  Bustoess  and 


the  Senate  Select  Committee  on  Small 
Bustoess  have  engaged  in  Improving  and 
reflntag  these  programs,  as  well  as  en- 
couraging all  Government  agencies  to 
use  them  to  the  greatest  extent  practi- 
cable. Since  the  inception  of  these  pro- 
grams, great  strides  have  been  made  to 
the  implementation  of  these  through  the 
conttoued  education  of  procurement  per- 
sonnel. 

The  proposed  multinational  trade 
agreement  would  end  all  of  this.  Under 
the  agreement,  these  set-asides  cannot 
be  made  to  most  Instances  when  the 
value  of  the  procurement  will  exceed 
150.000  special  drawing  righte.  an  inter- 
national measure  that  Is  the  equivalent 
of  about  $190,000  (based  upon  present 
currency  rates).  The  proposed  trade 
agreement  will  apply  to  purchases  of 
goods,  and  services  Incidental  thereto, 
which  amounts  to  $11  to  $11.5  billion. 

It  is  especially  disturbing  that  the 
trade  negotiators  do  not  appear  to  have 
a  significant  data  base.  They  are  unable 
at  this  time  to  tell  us  how  each  of  the 
set-aside  programs  will  be  affected.  Yes- 
terday, the  Small  Bustoess  Committee 
staff  was  able  to  ascertain  that  the  mi- 
nority set-aside  program  has  an  average 
set-aside  of  $222,357,  and  an  average 
set-aside  for  manufacturers  of  $526,821. 
Since  procurements  of  this  magnitude 
will  no  longer  be  eligible  for  set-aside  if 
the  multinational  trade  agreement  is 
approved  to  its  present  form,  that  pro- 
gram will  most  certainly  be  affected  to 
the  point  of  extinction.  While  we  are 
still  in  the  process  of  attemating  to 
glean  data  for  the  other  set-aside  pro- 
grams. I  would  expect  the  results  to  be 
comparable. 

While  this  agreement  Is  betog  under- 
taken in  the  name  of  fair  competition, 
it  places  American  companies  at  a  severe 
disadvantage  with  foreign  concerns  who 
use  cheap  labor  and  may  even  be  sub- 
sidized by  their  Government. 

At  this  point,  the  action  contemplated 
by  the  administration  is  merely  pro- 
posed. The  Trade  Act  of  1974.  pursuant 
to  which  these  negotiations  are  taktag 
place,  directs  that  the  relevant  commit- 
tees to  Congress  be  consulted  with  re- 
spect to  the  proposed  action.  No  one  has 
yet  consulted  with  the  members  of  the 
House  Small  Business  Committee  on  this 
most  significant  proposal.  While  it  was 
4  years  in  the  making,  it  was  only  last 
week  that  the  staff  of  the  committee  was 
first,  contacted.  I  certainly  hope  and  ex- 
pect that  the  admtoistration  plans  on 
consulting  with  us  prior  to  Its  submis- 
sion of  any  formal  proposal  to  the  Hill. 

In  all  events.  If  the  administration 
continues  upon  its  path  and  ignores  these 
important  preference  programs.  I  sin- 
cerely hope  that  my  colleagues  will  op- 
pose any  enabltog  legislation  effectuat- 
ing these  obnoxious  policy  reversals. 


THE  SALES  REPRESENTATIVES 
PROTECTION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ottikcir)  Is 
recognized  for  5  mtoutes. 
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•  Mr.  OTTINGER.  Mr.  Speaker,  Con- 
gressman Matthew  Rinaldo  and  I  are 
today  introducing  a  revised  version  of 
the  Sales  Representatives  Protection 
Act.  The  bill,  in  its  present  form,  repre- 
sents 4  years  of  careful  study  and  re- 
view in  an  effort  to  arrive  at  the  best 
possible  way  to  protect  the  todependent 
sales  representative  of  this  Nation  from 
abuse  without  unduly  penalizing  fair  and 
reasonable  principals. 

Independent  sales  representatives  are 
the  lifeline  of  this  Nation's  free  enter- 
prise system.  As  the  essential  link  be- 
tween thousands  of  manufacturers  and 
the  multitudes  of  wholesalers  and  re- 
tailers, they  serve  as  the  vehicle  vital  to 
safeguarding  free  entry  to  the  market- 
place. The  fact  is  that  virtually  any 
small  firm  can  market  a  new  product  by 
using  the  resources  of  independent  sales 
representatives,  who  work  for  commis- 
sion only. 

Unfortunately,  the  very  source  of  the 
independent  sales  representatives*  versa- 
tility— a  commissioned  salary — is  also 
the  source  of  his  or  her  greatest  vulner- 
ability. Some  unscrupulous  manufac- 
turers rob  the  sales  representative  of  the 
commission  he  or  she  has  earned  work- 
ing to  build  up  an  account  for  the  prin- 
cipal. It  is  a  devastating  situation  for  the 
representative  who  has  invested  much 
time  and  personal  resources  in  an  ac- 
count only  to  have  his  or  her  territory 
cut,  commission  slashed  or  an  entire  seg- 
ment of  his  or  her  business  transformed 
into  a  house  account.  Unlike  almost 
every  other  worker  or  professional  in 
this  country,  sales  representatives  are 
currently  without  recourse  to  protect  or 
to  defend  themselves  from  arbitrary  acts 
which  can  ruin  their  professional  repu- 
tations, not  to  mention  their  ftoancial 
well-being. 

The  Sales  Representatives  Protection 
Act  provides  a  system  of  posttermina- 
tion  compensation  in  the  event  that  a 
sales  representative  is  abruptly  and  with- 
out good  cause  terminated.  TTie  purpose 
of  the  bill  is  to  provide  a  more  fair  and 
definitive  relationship  between  sales  rep- 
resentatives and  their  principals.  If  the 
sales  representatives  do  not  meet  their 
obligations  as  outlined  in  the  bill,  they 
can  be  terminated  without  Indemnifica- 
tion. If  the  principals  unreasonably,  as 
defined  by  the  legislation,  terminate 
sales  representatives,  they  must  indemni- 
fy them  according  to  an  eouitable  for- 
mula. The  legislation  includes  minimal 
standards  for  any  contract  between  sales 
representatives  and  their  principals. 

The  act  further  provides  that  if  a  con- 
tract exists  between  a  sales  representa- 
tive and  a  principal  that  meets  the  min- 
imum standards  provided  In  title  n.  the 
provisions  of  the  contract  will  be  con- 
trolling and  the  principal  will  not  be 
subject  to  the  liabilities  set  forth  in  title 
I  of  the  bill,  the  indemnification  of  the 
sales  representative.  This  waiver  provi- 
sion is  intended  to  encourage  principals 
and  their  sales  representatives  to  enter 
into  reasonable  contracts  that  provide 
adequate  protection  for  both. 

It  is  nearly  30  years  since  the  play- 
wright. Arthur  Miller,  first  shocked  the 
American  people  with  his  play.  Death  of 


a  Salesman,  a  grim  portrayal  of  the 
grueltog  life  of  a  sales  representative. 
Since  that  time,  few  advances  have  been 
made  to  improve  the  rights  and  worktag 
conditions  of  these  important  contrib- 
utors to  the  American  economy.  Sales 
representatives  are  not  eligible  for  union 
membership;  they  have  gamed  neither 
workmen's  compensation  nor  unemploy- 
ment insurance.  The  Willy  Lomans  of 
the  United  States  still  look  to  the  Con- 
gress for  the  equitable  working  condi- 
tions they  deserve.  On  their  behalf,  we 
urge  our  colleagues  to  lend  their  sup- 
port to  the  Sales  Representatives  Pro- 
tection Act. 
The  text  of  the  bill  follows : 

H.R.  3020 

A  bUl  to  provide  for  payments  to  certain 
sales  representatives  terminated  from  their 
accounts  without  justification,  to  provide 
for  the  scope  of  contracts  between  sales 
representatives  and  their  principals,  and 
for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SHORT   TFTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Sales  Representatives  Protection  Act". 

FINDINGS    AND    PURPOSE 

Sec.  2.  (a)  The  Congress  makes  the  fol- 
lowing findings: 

(1)  Many  Individuals  who  work  as  sales 
representatives  for  business  firms  are  com- 
pensated primarily  by  commission. 

(2)  Such  sales  representatives  operate  most 
effectively  and  productively  when  assured 
that  they  will  be  compensated  for  their  ef- 
forts In  accordance  with  the  terms  of  their 
contracts  with  their  principals. 

(3)  Such  sales  representatives  do  not  gen- 
erally have  the  benefits  of  workmen's  com- 
pensation, unemployment  compensation,  or 
company-sponsored  retirement  or  pension 
plans  and  are  not  eligible  to  bargain  collec- 
tively. 

(4)  Such  sales  representatives  invest  their 
own  time  and  resources  in  the  development 
of  their  territories  and  markets. 

(5)  Many  sales  representatives  are  sub- 
jected to  wrongful  termination  from  their 
accounts,  reduction  In  the  size  of  their  sales 
territories,  conversion  of  their  accounts  to 
house  accounts  serviced  directly  by  their 
principals,  and  other  abuses  which  deny  such 
sales  representatives  the  full  benefits  of  their 
labor. 

(6)  It  Is  in  the  public  Interest  to  provide  a 
means  by  which  sales  representatives  who  are 
wrongfully  terminated  may  be  reasonably 
compensated  for  such  termination. 

(b)  The  purpose  of  this  Act  is  to  provide 
a  more  definitive,  better  and  more  equitable 
system  under  which  sales  repre'^entatlves  and 
principals  can  conduct  their  relationships. 

DEFlNmONS 

Sec.  3.  For  the  purposes  of  this  Act: 

(1)  The  term  "principal"  means  any  person 
who— 

(A)  is  engaged  In  the  business  of  manu- 
facturing, producing,  assembling.  Importing, 
or  distributing  merchandise  for  sale  In  com- 
merce to  a  customer  who  purchases  such 
merchandise  for  resale  or  for  use  In  business: 

(B)  utilizes  sales  representatives  to  solicit 
orders  for  such  merchandise;  and 

(C)  compensates  such  sales  representatives. 
in  whole  or  In  part,  by  commission. 

(2)  The  term  "sales  representative"  means 
any  person  (other  thin  ai  apent-drlver  or 
commission-driver)  who  Is  engaged  In  the 
business  of  soliciting,  on  behalf  of  a  princi- 
pal, orders  for  the  purchase  of  such  princi- 
pal's merchandise. 

(3)  The  term  "good  cause"  means  conduct 


on  the  part  of  a  sales  representative  with  re- 
spect to  a  principal  of  such  sales  representa- 
tUe  which  constitutes — 

(A)  dishonesty  or  fraud  or  other  criminal 
activity; 

(B)  a  material  breach  of  the  contract  be- 
tween such  sales  representative  and  such 
principal; 

(C)  failure  to  put  forth  a  good  faith  effort 
to  obtain  orders  for  the  merchandise  of  such 
principal;  or 

(D)  gross  negligence  In  the  performance 
of  the  duties  of  such  sales  representative. 

(4)  The  term  "commerce"  means  trade, 
traffic,  transmission,  communication,  or 
transportation — 

(A)  between  a  place  In  a  State  and  any 
place  outside  thereof;  or 

(B)  which  affects  trade,  traffic,  transmis- 
sion, communication,  or  transportation  de- 
scribed In  subparagraph  (A). 

(5)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  the  Virgin  Islands,  and 
the  Canal  Zone. 

(6)  The  term  "account"  means  a  customer 
of  a  principal — 

(A)  which  purchases  merchandise  of  such 
principal  through  a  sales  representative  of 
such  principal  for  resale  or  for  use  in  busi- 
ness; and 

(B)  to  which  such  sales  representative  so- 
licited orders  on  behalf  of  such  principal  for 
a  period  of  not  less  than  twelve  months  im- 
mediately preceding  the  termination  by  such 
principal. 

TITLE  I— INDEMNIFICATION 

INDEMNIFICATION    BY    PRINCIPAL   OF   UNJUSTLT 
TERMINATED  SALES  REPRESENTATIVE 

Sec.  101.  (a)  Any  principal  who.  without 
good  cause,  terminates  a  sales  representative 
from  an  assignment  to  solicit  orders  on  be- 
half of  such  principal  from  an  account  or 
accounts  of  such  sales  representative  shall 
indemnify  such  sales  representative  in  ac- 
cordance with  section  102(a). 

(b)  (1)  (A)  Any  principal  who  reduces  the 
size  of  the  geographic  territory.  If  any,  which 
such  principal  has  assigned  to  a  sales  repre- 
sentative, with  respect  to  an  account  or  ac- 
counts of  such  sales  representative  shall.  If 
such  reduction  results  in  a  reduction  of  not 
less  than  15  per  centum  In  the  dollar  amount 
of  comnUsslons  paid  by  such  principal  to 
such  sales  representative  for  orders  accepted 
from  such  account  In  the  twelve-month  pe- 
riod Immediately  following  such  reduction 
In  geographic  territory  compared  with  the 
dollar  amount  of  commissions  paid  by  such 
principal  to  such  sales  representative  for  or- 
ders accepted  from  such  account  In  the  Im- 
mediately preceding  twelve-month  period. 
Indemnify  such  sales  representative  In  ac- 
cordance with  paragraph  (3) . 

(B)  In  any  determination  under  subpara- 
graph (A),  any  reduction  in  t*"e  dollar 
amotmt  of  commissions  paid  by  such  prin- 
cipal to  such  sales  re-irssentatl'-e  because 
such  principal  failed  to  fill  orders  submitted 
by  such  account  due  to  an  act  of  God.  an 
act  of  war  or  Insurrection,  a  strike,  or  an 
act  of  an  agency  of  government  shall  b«  dis- 
regarded. 

(2)  Any  principal  who  reduces  the  rate  of 
commission  paid  to  a  sales  representative 
of  such  principal  for  orders  accepted  by  such 
principal  from  an  account  or  account*  of 
sMch  sales  representative  shall,  If  such  re- 
ductions In  any  twelve-month  period  Is  a 
reduction  In  rate  of  commission  of  not  less 
than  15  per  centum,  indemnify  such  sales 
representative  In  accordance  with  paragraph 
(3). 

(3)  Upon  a  reduction  In  amount  of  com- 
missions ('escribed  In  paragraph  (1)  or  a  re- 
duction In  rate  of  commission  described  In 
paragraph  (2).  the  principal  causing  such 
reduction  shall — 

(A)  If  the  sales  representative  Involved 
elects   to  terminate   his   relationship   with 
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such  principal  with  respect  to  the  account 
Involved,  indenuitfy  such  sales  representa- 
tives for  such  reduction  in  accordance  wtih 
section  102(a) ;  or 

(B)  indemnify  such  sales  representative 
for  such  reduction  in  accordance  with  sec- 
tion 102(a) 

COMPUTATION    OF    INDEMNITY 

Src.  102.  (a)  Any  principal  required  under 
section  101  to  indemnify  a  sales  representa- 
tive shall  t>e  liable  to  such  sales  representa- 
tive in  an  amount  equal  to  one-tenth  of 
the  average  compensation  of  such  sales  rep- 
resentative for  the  preceding  five  veirs  for 
the  account  which  is  the  subject  of  this  ac- 
tion, or.  If  the  sales  representative  main- 
tained such  account  for  less  than  five  years 
one-tenth  of  the  averase  compensation  of 
such  sales  representative  for  the  ve.\rs  in 
which  such  sales  representative  maintained 
such  account 

PAYMENT    OF    INDEMNITY    RESVLTING    FROM 
SETTLEMENT 

Sec  103  (a)  Following  the  makln;;  of  a 
blndlne  agreement  to  '^e'tle  a  claim  by  a  sa:e.< 
representative  against  a  principal  for  an 
indemnity  under  tht.s  tr.'.e.  and  prior  to  any 
action  as  set  forth  under  Section  301 1 a). 
the  principal  involved  shall  pay  the  amount 
of  such  settlement  to  such  sales  representa- 
tive— 

1 1 1  not  later  than  thirty  days  after  the 
date  of  such  agreement,  or 

i2i  If  the  amount  of  such  settlement  Is 
greater  than  $3  000.  In  the  manner  de.'crlbed 
In  subsection  ib).  whichever  such  principal 
elects 

bi  A  principal  electing  under  .subsection 
la)  to  pay  the  am  ui-.t  of  a  settlement  In 
excess  of  $3  000  under   this  subsection— 

ill  shall  pay  not  le.=.s  than  40  per  centum 
of  such  amount  to  the  sales  representative 
referred  to  in  subsection  la)  not  later  than 
thirty  day.s  after  the  date  of  the  agreement 
to  make  such  settlement:  and 

2)  shall,  at  the  time  of  the  payment  re- 
ferred to  In  paracrpah  i  1 )  give  such  sales 
representative  two  negotiable  notes,  each 
for  one-half  of  the  balance  of  5uch  amount 
one  of  which  shall  be  due  not  la'er  than 
twelve  months  af'er  the  date  of  .such  agree- 
ment and  shall  bear  interest  at  twice  the 
highest  rate  of  interest  paid  by  the  United 
States  on  notes  is-ued  bv  it  during  any 
three-day  period  Including  such  date  to  be 
due  in  twelve  months  and  the  other  of  which 
shall  be  due  not  later  than  twenty-four 
months  after  the  date  of  such  agreement  and 
shall  bear  interest  at  twice  the  highest  rate 
of  interest  paid  by  the  L'nlted  Sta-es  on  notes 
Issued  by  it  during  any  three-day  period  in- 
cluding such  date  to  be  due  m  twenty-four 
months 

(Ci  Nothing  In  this  section  shall  restrict 
or  invalidate  any  rlgh*  or  remedv  set  forth 
in  sections  301  and  303 

TITLE    II— CONTRACTS    BETWEEN    SALES 

REPRESENTATIVES    AND    PRINCIPALS 

CONTRACT  TERMS 

Sec  201  Any  contract  between  a  sales  rep- 
resentative and  a  principal  under  which  such 
sales  representative  shall  solicit  orders  for 
the  merchandise  of  such  principal  shall  in- 
clude a  provision  with  respect  to  each  of  the 
following  Items 

1 1 )  The  rate  of  commission  to  be  paid  bv 
such  principal  to  such  sales  representative 
for  orders  accepted  by  such  principal  from 
an  account  of  such  sales  representative  and 
a  statement  of  any  other  form  of  compensa- 
tion to  be  paid  by  such  principal  to  such 
sales  representative 

i2>  The  amount  and  method  of  pavment 
of  any  advance  on  the  future  compensaMon 
of  such  sales  representative  to  be  given  bv 
such  principal  to  such  sales  representative 
and  the  terms  under  which  such  principal 
will  recover  such  advance 


(3)  The  amount  of  notice,  If  any.  such 
principal  shall  give  such  sales  representative 
before  termiiia'ing  such  sales  representa- 
tive Proiided.  That  such  notice  Is  not  less 
thai  thirty  days  after  one  year  of  repre- 
sentation not  less  than  slxtv  days  after  two 
vears  of  representation  and  not  le.'s  than 
ninety  days  after  three  years  of  representa- 
•lon  and  the  maniier  in  which  any  such  no- 
tice shall  be  given 

(4 1  A  description  of  the  sales  terrlforv  If 
any  assigned  to  such  sales  representative 
ani  a  statement  of  whether  such  territory 
■.viil  be  an  exclusive  terrl'ory  of  such  sales 
-opresentative  with  respect  to  the  merchan- 
dise or  a  line  of  merchandise  of  such  prln- 
■^ipal 

i5i  The  terms  If  any  under  which  dis- 
putes between  such  principal  and  such  sales 
representative  shall  be  submitted  'o  arbl'ra- 
tion  including  If  such  disputes  shall  be 
submitted  to  arbitration  the  method  to  be 
used  in  selectliig  the  arbitrator 

1 6)  The  ownership  of  any  samples  fur- 
nished by  such  principal  to  such  sales  rep- 
re^enta•lve  for  usf  in  bvi'iiiess 

(7)  The  number  of  davs  after  an  order 
for  the  merchandise  of  such  principal  is 
transmitted  bv  such  sales  represen'a'ive  to 
such  principal  within  which  such  nrlnrlna! 
must  notify  such  sales  representative 
whether  such  order  has  been  accepted  or 
re'ected 

8)  The  terms  If  nnv  ii'i'^e-  nh'"'-'  '"-ii 
sales  representative  will  be  paid  a  commis- 
sion for  an  order  which  was  transmitted  bv 
such  sales  representative  'o  such  prlni-lpal 
before  the  termination  of  such  sales  repre- 
sentative from  the  account  from  which  such 
order  was  transmitted  but  which  was  ac- 
cepted by  such  principal  after  such  termi- 
nation 

(9)  The  'erms  if  anr,  under  which  such 
sales  rer^re'ent-'tlve  win  receive  copies  of 
shipping  documents  which  relate  to  mer- 
chandise shi-iped  bv  su-h  prln^-lnal  to  an 
account  of  such  siles  retiresentatlve 

(101  The  terms  If  anv,  under  which  such 
sales  representitlve  will  be  allowed  to  solicit 
orders  for  the  merchandise  of  other 
principals 

DUTIES    OP    PRINCIPAL 

Sec  202  Any  principal  who  enters  Into  a 
contr.ict  with  a  sales  renre'ent^fl- p  ^-r'^or 
which  such  sales  representative  shall  solicit 
orders  for  the  merchandise  of  such  principal 
shall— 

'  1 )  Inform  such  sales  representative, 
within  a  reasombJe  time  to  be  specified  In 
such  contract  of  such  principals  receipt  of 
each  order  from  an  account  of  such  snles 
rep'-psentaf  !ve 

(2)  furnish  s"ch  sTies  rer^re'-entntive 
within  a  reasonable  time  to  be  specified  In 
such  contr.ict  conies  of  ill  invoices  and 
credit  memorandums  Issued  v>!»h  respect  to 
sales  In  the  a.s=tgned  geogrixchlc  territory.  If 
anv  of  such  sales  renresent.itlve: 

(31  furnish  such  sales  representative 
monthlv  sfa'emen^s  of  commissions  due 
such  sales  representative:  and 

(41  provide  such  sales  renresenf-'tlve  upon 
the  request  of  such  sales  representative — 

(Al  an  accounting  showing  each  sale 
made  bv  such  prln'-lnal  In  the  prcedlng 
twelve  months  In  the  assigned  geographic 
terrlforv   If  anv  of  such  sales  representative: 

iB)  Information  with  respect  to  nny  mat- 
ter which  Is  related  to  anv  claim  bv  such 
sales  representative  against  such  principal 
for  a  commission:  and 

iC)  access  to  the  records  of  such  prlnclnal 
for  the  purpose  of  verlfving  Information 
supplied  under  subparagraphs  lA)   and  (B) 

(51  Not,  without  "good  cause"  terminate 
any  sales  renresentatlve  from  an  assignment 
to  solicit  orders  on  behalf  of  such  principal 
from  an  account  or  accounts  of  such  sales 
representative 


TITLE  III— MISCELLANEOUS 
PROCEDVRE 

Sec  301  I  a)  An  action  to  enforce  any 
rights  of  liabilities  created  by  this  Act  may- 
be brought  In  a  district  court  of  the  United 
States  without  regard  to  the  amount  In  con- 
troversy or  in  any  other  court  of  competent 
jurisdiction 

(b)  In  the  case  of  an  action  arising  under 
this  Act  which  Is  brought  in  a  district  court 
of  the  United  States,  such  action  may  be 
brought  m  the  Judicial  district  where  all  the 
plaintiffs  reside  In  addition  to  any  other 
Judicial  district  provided  by  law 

<C)  No  action  may  be  brought  under  this 
Act  later  than  6  years  after  the  right  to  such 
action  arises 

id»  In  any  action  brought  by  any  sales 
representative  against  any  prlnc. pal  under 
this  Act  the  burden  of  proof  on  the  Issue 
of  whether  such  principal  acted  without  good 
cause  shall   rest   on  such  principal 

ic)  In  any  successful  action  brought  by  a 
sales  representative  under  this  Act.  the 
court  may  award  rca-son-vble  attorneys'  fees 
and  the  cost  of  the  action  to  such  sales 
representative 

(  f )  Payment  of  Indemnification  under  this 
Act  shall  be  deemed  to  be  a  payment  of  wages 
and  salary  under  11  U.SC.  5b7(a)    (3)   and 

(4). 

(g)  TTie  right  to  indemnification  arises  on 
the  date  the  principal  has  completed  the  ac- 
tions listed  In  section  101  and  does  not  termi- 
nate upon  the  death  of  the  sales  representa- 
tive. 

WAIVER   PROHIDITED 

Sec  302  Any  provision  In  any  contract  be- 
tween any  sales  representative  and  any  prin- 
cipal requlrlnL'  such  sales  representative  to 
waive  any  of  the  provisions  of  this  Act  shall 
be  void  However,  where  a  contract  which 
conforms  with  the  provisions  of  title  II  of 
the  Act  exists  the  Indemnification  provi.slons 
of  title  I  shall  not  apply 

EFFECT   ON   STATE   LAW 

Sfc  303  Nothing  in  this  Act  shall  Invali- 
date or  restr.ct  any  right  or  remedv  of  any 
sales  representative  under  the  law-  of  any 
State  « 
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DID    US     AGENCY    CALL    NUCLEAR 
PLANTS  UNSAFE?   LOOK  AGAIN! 

The  SPEAKER  pro  tempore.  Under  a 
previou.s  order  of  the  House,  the  gentle- 
man from  Illinoi.s  (Mr.  Rostenkowski) 
is  recognized  for  10  minutes. 
•  Mr  ROSTENKOWSKL  Mr.  Speaker, 
in  lieht  of  the  onpoing  debate  concern- 
ing the  mix  of  various  energy  sources, 
our  colleague,  Morgan  F.  Murphy,  has 
noticed  a  glaring  discrepancy  in  the 
analv.sis  of  nuclear  power  safety. 

I  recommend  Morgan's  comments  for 
your  review: 

[FYom  the  Chicago  Tribune.  Mar.   11,   19791 
Did  us    Agency  Call  Nuclear  Plants  Un- 
safe'' Look  Again! 

(By  Representative  Morgan  F   Murphy) 

Earlier  this  year,  the  federal  agency  re- 
sponsible for  the  safe  operation  of  nuclear 
power  plants  issued  a  critique  of  a  mammoth 
1975  study  on  nuclear  power. 

The  Nuclear  Regulatory  Commission 
iNRC)  said  the  reactor  safety  study,  known 
as  the  '  Rasmussen  report.  "  had  "under- 
stated" the  numerical  range  of  probability 
for  a  major  reactor  accident  (The  1975  re- 
port, an  18-volume  work  undertaken  by  60 
specialists,  was  nimed  after  the  study's  di- 
rector. Dr   Norman  C.  Rasmu.ssen  of  MIT  ) 

Some  public  confusion  has  resulted  Oppo- 
nents of  nuclear  power  are  saying  that  the 
NRC  statement  vindicates  their  view  that  nu- 
clear power  Ls  unsafe   They  charge  that  the 


nuclear  Industry  has  relied  strongly  on  the 
Rasmussen  report  to  convince  Congress  and 
the  public  that  nuclear  energy  Is  safe,  and 
now  that  "security  blanket"  has  been  torn 
away. 

But  that  does  not  accurately  represent 
what  the  NRC  said. 

NRC's  chief  criticism  was  aimed  not  at  the 
body  of  the  report,  but  at  its  "executive  sum- 
mary," a  description  of  the  study's  contents 
In  layman's  terms  The  commission  called 
the  summary  "poor"  because  It- did  not  ade- 
quately Indicate  the  possible  hazards  of  a 
reactor  accident.  (The  potential  accident  Is 
a  loss  of  w-ater  coolant  that  could  cause  the 
reactor's  fuel  core  to  melt  and  release  radio- 
active gas  ) 

NRC  also  criticized  the  Rasmussen  report 
for  falling  to  acknowledge  "cogent  com- 
ments" of  nuclear  power  critics. 

Nevertheless,  the  commission  In  no  way 
suggested  that  the  chances  of  a  reactor  acci- 
dent were  greater  now  than  In  1975.  It  only 
said  that  the  study's  mathematical  estimates 
had  a  greater  margin  of  error  than  was  origi- 
nally believed.  As  an  NRC  spokesmen  said: 
"The  action  does  not  mean  that  the  commis- 
sion now  considers  nuclear  power  plants  to 
be  dangerous.  .  ." 

In  fact,  the  head  of  the  panel  that  pre- 
pared NRC's  reassessment.  Dr.  Harold  Lewis 
of  the  University  of  California,  said  that  the 
Rismussen  risk  estimate  Is  probably  not  off 
by  much.  Lewis  told  the  'Washington  Post; 
•'.  .  .  If  the  probabilities  (of  an  accident)  were 
much  more,  we  should  have  had  one  by  now. 
Further,  if  we  were  on  the  verge  of  a  core 
melt,  there  would  have  been  a  history  of 
near-misses,  and  there  hasn't  been  even  one." 

Indeed,  Lewis  believes  that  nuclear  power 
Is  even  safer  than  the  Rasmussen  report  said 
It  was.  Lewis  noted  that  Rasmussen's  cal- 
culations did  not  take  into  account  the 
ability  of  power  plant  engineers  to  respond 
to  a  dangerous  situation.  This  "assume  the 
worst"  analysis  led  Rasmussen  to  overesti- 
mate the  dangers  of  a  nuclear  accident. 

To  keep  the  risk  factor  In  perspective.  It 
should  be  remembered  that  the  Rasmussen 
report  concluded  that  the  chance  of  a  seri- 
ous nuclear  accident  was  as  remote  as  that 
of  a  meteor  striking  a  city.  The  estimated 
odds:  once  In  a  million  years.  In  this  con- 
text, an  increase  In  the  study's  mathematical 
margin  of  error  Is  hardly  a  cause  for  alarm. 

Risk  estimates  aside  [and  the  odds  are 
heavily  In  favor  of  nuclear  power],  the  "real 
world"  safety  record  of  nuclear  power  has 
been  excellent  There  has  never  been  a  fuel 
melting  accident  at  any  of  the  72  nuclear 
power  plants  now  operating  In  the  US.  Nor 
ha.-j  a  single  worker  suffered  death  from  radi- 
ation at  any  of  these  plants.  And  unlike 
other  energy  sources,  the  commercial  use  of 
nuclear  energy  has  never  injured  a  member 
of  the  public  since  the  first  reactor  was  built 
20  years  ago 

Despite  this  fine  record,  critics  have  In- 
sisted for  years  that  the  safety  of  nuclear 
power  was  still  "unproven."  This  argument 
was  dealt  a  severe  blow  last  December  when 
the  NRC  simulated  a  major  "accident"  at  a 
nuclear  power  plant  in  Idaho,  and  the  test 
came  off  without  a  hitch.  Officials  deliber- 
ately broke  the  cooling  pipes  around  the 
reactor's  radioactive  core,  and  In  some  seven 
seconds — compared  to  an  anticipated  90 
seconds — the  emergency  water  system  ccwled 
the  reactor.  (The  reactor  had  yet  another 
back-up  system  if  that  failed.)  This  was  well 
within  federal  safety  regulations. 

Contrary  to  what  nuclear  critics  suggest, 
the  NRC  has  relied  very  little  on  the  Ras- 
mussen report  in  evaluating  the  safety  of 
existing  reactors.  Rather,  it  based  Its  regu- 
latory decisions  on  traditional  engineering 
analyses.  So  it  Is  doubtful  that  a  new  prob- 
ability study — along  the  lines  of  a  Rasmus- 
sen report— w-ould  be  useful. 

But  whether  or  not  a  new  study  Is  con- 


ducted, one  fact  remains  unchanged:  nuclear 
power  Is  a  safe,  clean,  and  abundant  energy 
source.  As  such,  It  can  help  the  TJ.S.  reduce 
Its  dependence  on  foreign  oil  (If  the  elec- 
tricity generated  by  nuclear  power  last  year 
had  been  produced  by  oil.  It  would  have  con- 
sumed 470  million  barrels]. 

Beyond  that,  nuclear  power  can  help  meet 
our  growing  energy  needs  for  the  future.^ 


PROVIDING  FOR  COVERAGE  OF 
ADDITIONAL  SERVICES  UNDER 
MEDICARE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Stokes)  is  recog- 
nized for  5  minutes. 
•  Mr.  STOKES.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  provide  for 
the  coverage  of  additional  services  under 
the  medicare  program.  The  new  health 
services  which  would  be  covered  are 
prescription  drugs,  eye  and  teeth  care, 
hearing  aids,  annual  physical  exams,  im- 
mimizations,  foot  care,  and  examina- 
tions for  detecting  hypertension.  The 
necessity  of  these  services  to  our  senior 
citizens  is  obvious  and  can  be  supported 
by  statistics. 

There  is  no  provision  for  funding  out- 
of-pocket.  As  a  matter  of  fact,  the 
aged  spent  $72  per  person  in  1974  for 
prescription  drugs  which  was  nearly  2'/2 
times  the  $30  average  per  capita  expendi- 
ture for  all  age  groups.  Our  senior  cit- 
izens cannot  continue  to  bear  this  fi- 
nancial burden  since  most  are  on  fixed 
incomes  and  nearly  one-fourth  are  below 
or  near  the  roverty  level.  My  bill  will 
grant  relief  through  the  coverage  of  out- 
of-institution  drugs  under  medicare. 

It  has  also  been  found  that  proper 
vision  care  is  one  of  the  overlooked  needs 
of  the  elderly.  The  percentage  of  our 
citizens  requiring  vision  care  to  main- 
tain good  vision  performince  increases 
to  approximately  96  percent  at  age  70. 
It  has  been  found  that  through  eye  ex- 
amination, ophthalmologists  can  often 
detect  diseases  such  as  diabetes,  hyper- 
tension, arteriosclerosis,  brain  tumors, 
and  eye  diseases  such  ps  glaucoma  and 
cataracts.  My  bill  will  therefore  allow 
for  medicare  coverage  of  eye  care,  in- 
cluding examinations  for  prescribing, 
fitting,  or  changing  eyeglasses. 

Approximately  half  of  all  Americans 
over  the  age  of  65  suffer  signiflcnt  bi- 
lat°ral  hearings  impairment  which  is 
sufficiently  severe  so  as  to  restrict  their 
understanding  of  speech.  The  law  cur- 
rently excludes  payment  for  hearing  aids 
or  examination.  I  believe  the  statistics 
on  hearing  impaired  elderly  reveal  that 
coverage  of  such  examinations  and  hear- 
ing devices  should  be  included  in  the 
medicare  statute.  Additionally,  a  large 
number  of  our  elderly  citizens  also  wear 
dentures  or  need  other  types  of  dental 
care,  I,  therefore,  feel  that  these  health 
items  be  covered  under  medicare  legis- 
lation. 

I  also  believe  that  with  better  preven- 
tive health  care,  many  serious  il'nesses 
cou'd  be  abated.  Medicare  coverage 
of  Immunizations  and  annual  physical 
examinations  would  represent  such  a 
preventive  health  incentive. 

My  bill  will  also  provide  for  medicare 
coverage  of  foot  care  including  the  cut- 


ting or  removal  of  corns,  warts,  or  cal- 
luses, and  the  trimming  of  nails,  and 
other  routine  hygenic  care. 

And  finally,  my  bill  will  provide  for 
medicare  coverage  of  examinations  for 
detecting  hypertension  (high  blood  pres- 
sure) .  This  provision  is  particularly  im- 
portant because  an  estimated  35  million 
Americans  are  hypertensive.  The  re- 
ported prevalence  rate  for  senior  citi- 
zens is  20  percent  or  higher.  Regular 
testing  for  this  chronic  disease  will 
greatly  decrease  death  from  strokes  and 
heart  attacks. 

Mr.  Speaker,  I  believe  statistics  sup- 
port why  all  of  these  health  services 
should  be  covered  under  the  medicare 
program.  I  urge  my  colleagues  to  join 
me  in  demonstrating  concern  for  the 
health  of  the  elderly  by  passing  this 
legislation.* 


HEALTH  PLANNING  AND  RESOURCES 
DEVELOPMENT  AMENDMENTS  OF 
1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Waxman)  Is 
recognized  for  5  minutes. 
•  Mr.  'WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  join  today  with  Dr.  Carter, 
the  distinguished  ranking  minority  mem- 
ber of  the  Subcommittee  on  Health  and 
the  Environments,  and  with  other  dis- 
tinguished members  of  our  subcommittee 
to  introduce  the  Health  Planning  and 
Resources  Development  Amendments  of 
1979.  This  bill  provides  for  the  amend- 
ment and  extension  of  titles  XV  and  XVI 
of  the  Public  Health  Service  Act  which 
were  enacted  bv  Public  Law  93-641,  the 
National  Health  Planning  and  Resources 
Development  Act  of  1974. 

As  my  colleagues  may  recall  consid- 
erable attention  was  given  to  amending 
the  health  planning  statute  during  the 
last  Congresg.  The  Subcommittee  on 
Health  and  the  Environment  conducted 
3  full  da^-s  of  hearings  on  this  important 
legislation.  It  was  carefully  considered 
in  markup  by  both  the  Subcommittee  on 
Health  and  the  Environment  and  the  full 
Commerce  Committee  and  reported.  The 
bill  by  only  seven  votes  failed  to  receive 
the  necessary  two-thirds  vote  by  the 
House  under  suspension  of  the  rules. 
The  bill  was  subsequently  given  a  rule 
and  debated  on  the  floor  but  was  not  able 
to  be  scheduled  for  a  vote  prior  to  the 
adjournment  of  the  House.  It  is  likely 
that  if  we  had  additional  time  last  year 
these  amendments  would  have  ptissed  the 
House. 

The  goal  of  the  health  planning  pro- 
gram— to  provide  access  to  quality  care 
at  a  reasonable  cost — is  as  imiaortant  to- 
day as  it  was  in  1974  when  this  legisla- 
tion was  enacted.  Many  sectors  of  our 
Nation  particularly  rural  areas  do  not 
have  adequate  access  to  even  basic  med- 
ical services.  Health  systems  agencies 
(HSA's)  the  State  health  planning  and 
development  agencies  are  working  with 
local  groups  to  attract  necessary  medi- 
cal resources  to  those  areas.  It  is  clear 
to  us  that  the  rapid  rise  in  health  care 
costs  presents  us  with  a  major  problem. 
Health  planning  agencies  are  working  on 
this  problem  through  their  review  of  new 
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institutional  health  services  by  assuring 
that  only  those  services  and  facilities 
which  are  needed  are  allowed  to  be  de- 
veloped and  constructed. 

Excess  hospital  capacity  is  also  a  prob- 
lem for  some  areas  and  health  planning 
agencies  are  working  with  local  commu- 
nities to  consolidate  health  care  facilities 
or  to  use  existing  facilities  to  provide  al- 
ternative services  as  appropriate  Good 
health  planning  is  essential  if  we  are  to 
successfully  meet  these  needs  and  im- 
prove the  efficiency  of  our  health  care 
delivery  system. 

The  structure  of  the  health  planning 
system  provides  that  decisions  about 
health  care  needs  and  priorities  are 
made  at  the  local  level  by  organizations 
composed  of  consumers,  local  elected 
officials,  and  providers  of  health  care 
worlcing  together,  in  conjunction  with 
State  governments.  I  believe  that,  while 
the  planning  program  is  not  without 
problems,  the  concept  of  health  planning 
at  a  local  level  is  important  and  that  the 
structure  established  by  law  is  sound 
We  now  need  to  move  to  rontinue  to 
strengthen  the  health  planning  system 
so  that  it  can  begin  to  achieve  the  goals 
we  have  established. 

The  bill  which  I  introduced  todav 
moves  us  along  this  road.  It  is  identical 
to  the  bill  which  was  reported  by  the 
Committee  on  Interstate  and  Foreign 
Commerce  last  May  with  some  important 
revisions. 

While  the  bill  proposes  a  number  of 
changes  in  the  current  law.  the  following 
.seem  to  be  the  most  central  to  improving 
health  planning  in  our  Nation: 

First,  the  bill  strengthens  health  sys- 
tems agencies'  governing  body  require- 
ments. This  is  done  by  continuing  to 
assure  that  a  broad  range  of  both  con- 
sumer and  provider  perspectives  are  m- 
volved  In  the  health  planning  proce.<:s 
while  prohibiting  a  self-perpetuating 
HSA  governing  bodv  The  process  for  the 
selection  of  the  HSA  governing  body 
would  be  required  to  be  open  and  well 
publicized  and  be  such  that  the  govern- 
ing body  Itself  Is  prohibited  from  select- 
ing at  least  one-half  of  its  new  consumer 
and  provider  members.  In  addition,  the 
governing  body  members  who  have  a 
conflict  of  Interest  in  a  matter  before  the 
health  systems  agency  woild  be  required 
to  make  that  conflict  known  and  to  re- 
frain from  voting  on  certain  issues  be- 
fore the  health  systems  agency. 

Second,  the  bill  would  provide  a  larger 
role  for  Governors  in  the  health  plan- 
ning process.  It  would  require  the  State 
health  planning  and  development  agency 
to  Identify  statewide  health  needs  at  the 
beginning  of  the  planning  cycle  which 
the  HSA  would  then  be  required  to  con- 
sider In  the  development  of  its  plan.s 
The  Governor  would  be  allowed  to  dis- 
approve the  State  health  plan  under 
certain  circumstances.  The  Governor 
would  also  be  more  actively  Involved  in 
the  process  of  area  and  HSA  designation. 

Third,  State  certificate  of  need  require- 
ments would  be  Improved.  The  reported 
bill  would  require  closer  ties  between 
planning  and  regulatory  decisions  by  re- 
quiring that  certificate  of  need  decisions 
not  be  Inconsistent  with  the  State  health 
plan.  Required  certificate  of  need  cover- 


age would  be  extended  to  major  medical 
equipment — defined  as  equipment  over 
S150.000 — that  is  used  to  serve  inpatients 
of  a  hospital.  This  change  will  close  a 
loophole  in  existing  certificate  of  need 
law  where  an  individual  can  install 
equipment  in  leased  space  in  a  hospital 
or  a  facility  adjacent  to  a  hospital  and 
carry  out  diagnostic  and  treatment  pro- 
cedures avoiding  certificate  of  need 
review. 

Fourth,  the  bill  would  strengthen  the 
linkages  between  local  and  State  health 
planning  and  that  which  takes  place  at 
the  Federal  level  The  Secretary  would 
be  required  to  analyze  and  review  the 
health  plans  that  are  developed  by  the 
HSA's  and  States  and  use  that  analysis 
to  modify  the  national  guidelines  for 
health  planning  or  in  developing  addi- 
tional guidelines.  The  bill  mikes  it  clear 
that  the  national  guidelines  for  health 
planning  are  not  to  be  rigid  standards 
inflexibly  applied  but  rather  bench- 
marks that  HSA's  can  adjust  as  locil 
circumstances  require.  The  bill  requires 
more  adequate  consultation  with  vari- 
ous groups  prior  to  revision  of  or  estab- 
lishment of  additional  guidelines. 

Fifth,  the  bill  would  revise  existing  law 
to  better  assure  adequate  fimncial  sup- 
port of  health  planning.  As  health  plan- 
ning matures  and  takes  on  adiitional  re- 
sponsi*~ilities  we  must  continue  to  In- 
sure that  it  is  properly  funded.  The  bill 
provide*;  a  number  o'  changes  to  provide 
adequate  and  more  flexible  funding  for 
health  planning  agencies. 

Sixth,  the  bill  would  revise  the  existing 
resource  development  authorities.  It 
would  extend  Federal  loan  and  loan 
guarantee  programs  to  support  health- 
care facilitv  development  although  sup- 
port would  be  limited  to  priority  areas. 
Project  grant  authority  for  the  construc- 
tion and  modernization  of  public  hos- 
pitals and  health-care  facilities  would 
be  extended  New  grant  authority  for 
the  construction  of  outpatient  medical 
facilities  m  medically  underserved  areas 
and  the  conversion  of  existing  facilities 
into  facilities  for  outoatient  and  long- 
term  care  would  be  established.  Finally, 
the  legislation  would  repeal  the  provi- 
sions of  existing  law  which  have  provided 
allotment  grants  to  States  to  develop 
health -care  facilities. 

The  bill  which  I  am  introducing  modl- 
fles  the  bill  reported  by  the  Committee 
on  Interstate  and  Foreign  Commerce 
last  year  in  three  significant  ways.  First, 
proposed  resource  development  authori- 
zation levels  have  been  reduced  to  recog- 
nize competing  priorities  and  budget 
realities.  The  resource  development 
authorizations  in  the  health  planning 
amendments  last  year  totaled  $830  mil- 
lion for  the  1-year  period  covered  by  the 
bill.  The  bill  which  I  introduce  today 
recommends  authorization  levels  36  per- 
cent below  that  amount. 

Second,  provisions  are  added  to  the 
bill  to  better  integrate  our  systems  of 
planning  for  physical  and  mental  health 
services  The  bill  makes  it  clear  that  per- 
sons knowledgeable  about  mental  health 
services — Inludlng  substance  abuse — 
should  serve  on  the  HSA  governing  body 
and  its  committees  and  that  HSA  plans 
should    include   goals    related    to   both 


physical  and  mental  health.  At  the  State 
level,  the  State  mental  health  authority 
should  be  actively  Involved  In  working 
with  the  State  health  planning  agency 
in  developing  a  State  health  plan  that  In- 
cludes mental  health  goals.  These  pro- 
visions were  approved  and  reported  by 
the  Committee  on  Interstate  and  Foreign 
Commerce  as  part  of  the  "Health  Centers 
Amendments  of  1978"  last  year. 

Finally,  the  bill  would  establish  a  new 
program  to  assist  and  encourage  the 
discontinuance  of  unneeded  hospital 
services  by  providing  Federal  grant  dol- 
lars to  assist  hospitals  with  debt  and 
other  costs  which  may  be  barriers  to  the 
discontinuance  of  hospital  facilities  and 
services.  Ex  ess  hospital  capacity  has 
been  shown  to  be  a  major  problem  In 
this  country  which  adds  unnecessarily 
to  health  care  costs.  Yet  hospitals  often 
face  significant  obstacles  to  closure  even 
after  a  decision  has  been  made  to  do  so. 
This  program  will  eliminate  some  of 
those  obstacles.  It  is  estimated  that  sig- 
nificant savings  can  result  from  re- 
ducing this  ex  ess  capacity.  Provisions 
similar  to  these  were  also  approved  last 
year  by  the  Committee  on  Interstate  and 
Foreign  Commerce. 

The  Health  Planning  and  Resources 
Development  Amendments  of  1979  are 
based  on  the  premise  that  the  basic  plan- 
ning structure  created  by  the  National 
Health  Planning  and  Resources  Devel- 
opment Act  is  sound.  The  proposed 
changes  are  aimed  at  improving  it.  In 
doing  so  the  bill  is  designed  to  provide  as 
little  disruption  to  the  planning  system 
as  possible  recognizing  the  great  time 
ani  effort  that  has  been  expended  by 
volunteers,  both  consumers  and  pro- 
viders, in  developing  it.  I  recognize  that 
health  planning  is  far  from  mature  in 
many  parts  of  our  country,  that  some 
HSA's  have  performed  miserably,  and 
that  some  agencies  have  had  just  over 
2  years  to  develop  Because  the  program 
is  still  in  a  developmental  stage  we  must 
temper  our  expectations  of  the  program's 
performance.  Yet  we  must  begin  to  eval- 
uate its  accomplishments.  Some  Initial 
results  look  encouraging. 

We  will  want  to  examine  the  results  of 
these  encouraging  studies  in  the  course 
of  hearings  on  the  health  planning  pro- 
gram We  will  also  begin  an  Independent 
evaluation  of  our  own  into  the  perform- 
ance of  HSA's.  Because  the  performance 
of  health  planning  has  been  uneven,  we 
will  want  to  identify  barriers  to  suc- 
cess— legal,  technical,  financial,  or  politi- 
cal—and the  reasons  for  failure  where 
thio  has  occurred  We  will  also  want  to 
clarify  congressional  expectations  for 
this  important  program  so  that  3  years 
from  now  we  can  expect  results  and  more 
critically  examine  program  performance. 

Mr  Speaker,  these  amendments  build 
upon  the  extensive  record  developed  by 
thu  subcommittee  in  its  consideration  of 
the  health  planning  program  during  the 
las:  Congress.  While  recognizing  that 
this  bill  does  not  deal  with  all  the  changes 
that  may  be  necessary,  I  believe  It  pro- 
vides a  good  starting  point  for  our  dis- 
cussion of  health  planning  this  year.  We 
win  be  scheduling  hearings  In  the  next 
several  weeks  and  I  look  forward  to 
constructive  debate  over  the  provisions 
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of  this  bill  as  well  as  to  the  considera- 
tion of  other  suggestions  for  improving 
health  planning  in  our  Nation. 

Mr.  Speaker,  I  am  pleased  to  join 
today  with  Dr.  Carter,  the  disting\iished 
ranking  minority  member  of  the  Sub- 
committee on  Health  and  the  Environ- 
ment, and  with  other  distinguished 
members  of  our  subcommittee  to  intro- 
duce several  bills  which  extend  the 
authorities  for  and  make  modifications 
in  health  and  environmental  programs. 
These  programs  are:  First,  emergency 
medical  services  systems  (title  XII  of  the 
Public  Health  Service  Act) ;  second, 
health  information  and  health  promo- 
tion (title  XVII  of  the  Public  Health 
Service  Act) ;  third,  safety  of  public 
water  systems  (title  XTV  of  the  Public 
Health  Service  Act) ;  fourth,  Compre- 
hensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilita- 
tion Act  of  1970;  fifth,  Drug  Abuse  Of- 
fice and  Treatment  Act  of  1972;  and 
sixth,  the  Drug  Enforcement  Adminis- 
tration (the  Controlled  Substances  Act). 

All  of  these  programs  address  health 
and  environmental  problems  which  have 
a  direct  and  immediate  effect  on  the  well- 
being  of  the  American  people.  'Where  ap- 
propriate, these  programs  focus  on  pre- 
venting health  conditions  which  would 
require  expensive  and  lengthy  medical 
attention. 

The  proposed  amendments  to  the 
emergency  medical  services  systems 
<EMS)  program  (title  xn  of  the  Public 
Health  Service  Act)  extend  authoriza- 
tions which  were  created  by  the  Emer- 
gency Medical  Services  Systems  Act  of 
1973  (Public  Law  93-154),  and  extended 
in  October  1976  by  Public  Law  94-573. 
HEW  is  currently  authorized  to  provide 
grants  and  contracts  to  public  and  non- 
profit entities  for  emergency  medical 
service  systems,  research,  training  of 
personnel,  and  demonstration  projects  in 
burn  injury  programs.  The  proposed 
amendments  create  a  new  section  which 
authorizes  assistance  for  poison  control 
information  and  treatment  centers. 

Accidental  injury  is  the  leading  cause 
of  death  among  all  persons  aged  1 
through  38.  and  is  the  fourth  highest 
cause  of  all  deaths  in  the  United  States. 
The  EMS  program  provides  assistance 
to  communities  unable  to  respond  im- 
mediately and  effectively  to  a  medicsd 
emergency,  so  that  deaths  and  disability 
from  accidents  can  be  reduced. 

These  amendments  authorize  the  EMS 
program  for  another  3  years,  fiscal  year 
1980,  1981,  and  1982.  The  authorization 
levels  diminish  each  year  to  reflect  the 
legislative  intent  that  State  and  local 
governments  continue  to  assume  more 
responsibility  for  these  programs  so  Fed- 
eral involvement  can  be  phased  out. 

In  1976.  Public  Law  94-317  added  a  new 
title  XVII,  health  information  and  health 
promotion,  to  the  Public  Health  Service 
Act.  This  title  provides  new  and  ex- 
panded authority  for  programs  in  health 
information  and  health  promotion  with- 
in the  Department  of  Health,  Education, 
and  Welfare.  Title  XVII  specifically  pro- 
vides that  the  Secretary  shall: 

First,  formulate  national  goals,  and  a 
strategy  to  achieve  such  goals,  with  re- 
spect to  health  information  and  health 


promotion,  preventive  health  services, 
and  education  in  the  appropriate  use  of 
health  care; 

Second,  analyze  the  necessary  and 
available  resources  for  implementing 
those  goals  and  strategies,  and  recom- 
mend appropriate  educational  and  qusd- 
ity  assurance  polices  for  the  needed  man- 
power resources  identified  by  such  anal- 
ysis; 

Third,  undertake  and  support  neces- 
sary activities  and  programs  to  incorpo- 
rate appropriate  health  education  com- 
ponents into  all  aspects  of  education  and 
health  care;  increase  the  application  and 
use  of  health  knowledge,  skills,  and  prac- 
tices by  the  general  population  in  its  pat- 
terns of  daily  living;  and  establish  sys- 
tematic processes  for  the  exploration,  de- 
velopment, demonstration,  and  evalua- 
tion of  innovative  health  promotion  con- 
cepts: 

Fourth,  undertake  and  support  re- 
search and  demonstrations  respecting 
health  information  and  health  promo- 
tion, preventive  health  services,  and  edu- 
cation in  the  appropriate  use  of  health 
care; 

Fifth,  undertake  and  support  appropri- 
ate training  in  the  operation  of  programs 
concerned  with  health  information  and 
health  promotion; 

Sixth,  undertake  and  support,  through 
improved  planning  and  implementation 
of  tested  models  and  evaluation  of  re- 
sults, ■  effective  and  efficient  programs 
respecting  health  information  and  health 
promotion; 

Seventh,  foster  the  exchange  of  infor- 
mation respecting  research,  demonstra- 
tion, and  training  programs  in  health 
information  and  health  promotion;  and 

Eighth,  create  within  HEW  an  Office 
of  Health  Information  and  Health  Pro- 
motion to : 

Coordinate  all  activities  within  the 
Department  which  relate  to  health  in- 
formation and  health  promotion; 

Coordinate  its  activities  with  similar 
activities  of  organizations  in  the  private 
sector;  and 

Establish  a  national  information  clear- 
inghouse to  facilitate  the  exchange  of 
information  concerning  matters  relating 
to  health  information  and  health  pro- 
motion. 

The  work  of  the  Department  is  to  be 
carried  out  in  programs  of  research, 
community  programing,  and  informa- 
tional services. 

Authorizations  for  this  program  were 
made  in  the  following  amounts:  $7  mil- 
lion for  fiscal  year  1977,  $10  million  for 
fiscal  year  1978;  and  $14  million  for  fiscal 
year  1979.  Appropriations  for  this  pro- 
gram were  made  in  the  following 
amounts:  No  funds  were  appropriated 
for  fiscal  year  1977;  $1.5  million  was  ap- 
propriated for  fiscal  year  1978;  and  $1.2 
million  was  appropriated  for  fiscal  year 
1979. 

The  proposed  amendments  would  au- 
thorize this  program  for  3  years  at  $14 
miUion  in  fiscal  year  1980,  $15  million  In 
fiscal  year  1981  and  $16  million  in  fiscal 
year  1982.  I  believe  it  is  apparent  to  all 
Members  that  efforts  to  promote  good 
health  and  well-being  and  to  prevent 
personal  health  conditions  which  con- 
tribute to  illness  are  of  paramount  im- 


portance. Itie  extension  of  this  program 
will  contribute  to  these  eflorts. 

I  also  have  introduced,  as  a  part  of 
the  amendments  to  title  XVn,  proposed 
amendments  to  correct  two  authoriza- 
tions in  the  community  mental  health 
centers  (CMHC)  program.  In  the  2-year 
authorization  passed  by  the  95th  Con- 
gress on  the  last  days  of  the  session 
(Public  Law  95-622),  two  programs 
under  the  Community  Mental  Health 
Centers  Act,  consultation  and  education 
and  financial  distress,  were  inadvertently 
authorized  at  insufficient  levels  for  fiscal 
year  1980.  The  authorizations  proposed 
by  these  amendments  ■will  appropriately 
address  the  need  of  these  two  programs 
for  fiscal  year  1980.  The  committee  will 
review  the  entire  community  mental 
health  center  program  later  in  this 
Congress. 

The  third  bill  I  am  Introducing  today 
would  extend  for  3  years  authorities  for 
programs  under  the  Safe  Drinking  Water 
Act  (title  XIV  of  the  Public  Health 
Service  Act— Safety  of  Public  Water 
Systems) .  This  legislation  would  permit 
the  Envirorunental  Protection  Agency  to 
continue  the  work  of  assuring  the  pro- 
vision of  safe  drinking  water  to  all  con- 
sumers. It  would  extend  the  Adminis- 
trator's authority  to  make  grants  to 
States  to  enable  them  to  maintain  public 
water  system  supervision  programs  and 
to  implement  underground  water  source 
protection  programs  where  necessary. 
Additionally,  the  bill  would  extend  the 
authority  of  the  Administrator  to  per- 
form studies  and  research  into  the 
causes,  treatment,  and  control  of  dis- 
eases stemming  from  contaminants  in 
drinking  water  and  would  enable  the 
Administrator  to  provide  technical  as- 
sistance to  States  and  municipalities  to 
assist  them  in  establishing  and  adminis- 
tering public  water  system  supervision 
programs.  Finally,  the  bill  would  extend 
the  Administrator's  authority  to  provide 
grants  to  States  or  publicly  owned  water 
systems  which  are  faced  with  emergency 
situations  that  pose  a  substantial  danger 
to  public  health  and  which  need  Federal 
assistance. 

The  authorizations  in  this  bill  would 
build  upon  the  Federal-State  partner- 
ship created  in  1974  by  the  Safe  Drink- 
ing Water  Act.  Presently  40  States  have 
attained  primary  enforcement  responsi- 
bility for  the  operation  of  their  public 
water  systems  and  are  in  the  process  of 
meeting  Federal  standards. 

The  fourth  bill  proposes  a  simple  1- 
year  extension  of  the  authorizations  of 
appropriations  for  the  research,  preven- 
tion, and  treatment  programs  of  the  Na- 
tional Institute  on  Drug  Abuse  under  the 
Drug  Abuse  Office  and  Treatment  Act  of 
1972  and  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  imder  the 
Comprehensive  Alcohol  Abuse  and  Alco- 
hol Prevention,  Treatment,  and  Reha- 
bilitation Act  of  1970.  The  incidence  of 
alcoholism  and  alcohol  and  drug  abuse 
in  our  country  is  of  deep  concern  to  me. 
While  I  fully  support  efforts  to  address 
these  seemingly  un tractable  health  prob- 
lems, I  am  proposing  a  simple  1-year 
extension  because  of  my  concern  with 
current  deficiencies  and  uncertainties  in 
leadership   and  management  of   these 
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programs  and  due  to  my  intention  to 
carefully  review  the  goals  and  objectives 
of  the  program  later  this  year.  I  believe 
oversight  of  these  programs  is  necessary 
to  assure  their  effectiveness  in  the  fu- 
ture. Since  budget  deadlines  are  fast  ap- 
pa-oaching.  a  simple  extension  would  both 
continue  these  programs  and  permit  fur- 
ther oversight  and  any  necessary  legis- 
lative adjustments  later  this  year  and 
early  next  year.  The  proposed  amend- 
ments extends  authorizations  at  last 
years  levels. 

TTie  last  bill  proposes  a  3 -year  exten- 
sion of  the  authorizations  of  appropria- 
tions under  section  709  of  the  Controlled 
Substances  Act  for  the  Drug  Enforce- 
ment Administration  in  the  Department 
of  JusUce.  The  Drug  Enforcement  Ad- 
ministration is  the  primary  Federal 
agency  responsible  for  law  enforcement 
and  regulatory  aspects  of  drug  abuse  pre- 
vention and  control. 

In  introducing  these  bills  today.  I  am 
soliciting  the  widest  possible  comment 
from  my  colleagues,  and  administration. 
all  interested  and  effected  parties,  and 
the  public.  In  the  weeks  ahead,  we  will 
hold  extensive  public  hearings  on  these 
proposals.  I  look  forward  to  receiving  all 
comments  on  the  provisions  of  the  bills, 
as  well  as  any  suggestions  for  alterna- 
tive approaches  to  the  provision  of  these 
important  services.* 
•  Mr.    CARTER.    Mr     Speaker.    I    am 
pleased  to  join  today  the  distinguished 
chairman  of  the  Subcommittee  on  Health 
and  the  Environment.  Henry  a  Waxman, 
in  cosponsoring  six  bUls  reauthorizing 
several   health   programs   of   vital   im- 
portance  to  our   continuing   efforts   to 
improve  the  health  care  provided  to  the 
American  people  The  legislation  extends 
the  following  authorities    Health  plan- 
ning and  resources  develorwnent.  emer- 
gency medical  services,  health  informa- 
tion and   health   promotion,   the   Drug 
Enforcement   Administration,   the  Na- 
tional Institute  on  Drug  Abuse,  the  Na- 
tional Institute  on  Alcohol  Abuse  and 
Alcoholism  and  the  activities  of  the  En- 
vironmental Protection  Agency  involving 
the  safety  of  drinking  water. 

Of  special  interest  to  me  is  the  reau- 
thorization of  the  National  Health  Plan- 
ning and  Resources  Development  Act 
'Public  Law  93-641) .  As  ranking  minor- 
ity member  of  the  subcommittee.  I  have 
supported  this  program  since  its  incep- 
tion and  I  am  hopeful  that  early  pas- 
sage of  this  measure  will  be  secured  this 
year.  I  would  like  to  point  out  that  the 
bill  Introduced  today  is  virtually  identical 
to  the  bUl  reported  by  the  Committee  on 
Interstate  and  Foreign  Commerce  which 
received  281  favorable  votes  on  the  floor 
of  the  House  when  It  was  considered  last 
year.  The  major  difference  between  this 
year's  bill  and  last  is  that  the  authoriza- 
tions have  been  reduced. 

I  submit  that  this  Is  an  important 
bill,  one  which  In  the  past  has  enjoyed 
strong  support  on  both  sides  of  the  aisle 
The  health  planning  program  Is  the  one 
avenue  open  to  us  which  has  the  ability 
and  the  sensitivity  to  decide  between 
competing  goals  when  resources  for 
health-care  Improvements  are  becom- 
ing ever  more  scarce.  Most  Importantly, 
it  is  primarily  a  local  program  which  In- 
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volves  individual  citizens  In  making  the 
decisions  necessary  to  insure  that  every 
one  of  the  dollars  which  we  Invest  In 
health-care  Is  spent  as  effectively  and 
efficiently  as  possible.  I  am  hopeful  that 
my  colleagues  will  give  this  bill  their 
strong  support. 

I  would  like  also  to  emphasize  my 
support  for  the  reauthorization  of  the 
activities  of  the  Drug  Enforcement  Ad- 
ministration under  the  Controlled  Sub- 
stances Act.  As  our  subcommittee  has 
studied  the  problems  of  drug  abuse  over 
the  last  several  years,  one  thins:  has  be- 
come very  clear:  the  best  way  to  combat 
drug  abuse  and  the  crime  and  misery 
which  it  produces  Is  to  cut  off  the  supply 
of  dangerous  drugs.  And  although  the 
Drug  Enforcement  Administration  has 
moved  effectviely  to  do  just  that,  our 
problems  in  this  area  are  as  large  as 
ever  In  fact,  it  was  recently  reported  to 
me  that  traffickers  in  marihuana  are 
making  such  large  profits  that  they  are 
no  loncrer  able  to  count  their  illicit  gains. 
Instead,  they  weigh  the  stacks  of  bills 
which  they  receive  During  the  subcom- 
mittees  hearings  on  this  issue,  I  intend 
to  make  sure  that  DEA  has  the  tools  it 
needs  to  do  its  job.  If  necessary,  I  will 
offer  substantive  amendments  to  the 
Controlled  Substances  Act  to  provide  the 
necessary  resources 

The  emergency  medical  services  pro- 
gram Ls  one  which  has  especially  im- 
portant implications  for  the  health  of 
this  Nation.  Recently,  rural  citizens 
have  reported  difficulty  in  obtaining  re- 
liable, effective  emergency  care.  This  is 
of  particular  concern  to  me  since  the 
availability  of  modem  ambulance  serv- 
ice, well-trained  emergency  medical 
technicians,  and  comprehensive  emer- 
gency treatment  Ls  one  way  in  which  we 
can  directly  improve  the  life  expectancy 
of  our  people  The  bil)  being  introduced 
today  would  insure  that  our  efforts  to 
improve  these  services  would  continue 
by  providing  funding  for  3  years  at  about 
the  same  level  as  appropriated  in  years 
past  The  bill  would  add  one  new  pro- 
gram for  the  establishment  of  poison 
control  Information  and  treatment  cen- 
ters. In  this  time  of  budget  constraint  I 
mtend  to  examine  this  new  proposal 
very  carefully  to  insure  that  there  is 
sufficient  need  to  justify  the  addition  of 
a  new  service  at  this  time. 

The  prevention  of  illness  before  it 
can  occur  has  long  been  known  to  be 
a  more  effective  approach  to  better 
health  than  remedial  treatment  once 
disease  has  struck.  Both  the  Safe  Drink- 
ing Water  Act  and  the  health  informa- 
tion and  promotion  legislation  are  two 
such  efforts  to  prevent  illness  before  It 
can  start.  The  Safe  Drinking  Water  Act 
promotes  better  health  by  providing 
funding  to  local  communities  to  Insure 
that  disease-causing  agents  are  removed 
from  our  drinking  water,  while  the 
health  information  and  promotion 
program  is  intended  to  provide  a  co- 
ordinated effort  to  promote  better  health. 
As  the  original  sponsor  of  the  health 
promotion  legislation.  I  strongly  support 
its  extension.  I  submit  that  both  pro- 
grams represent  an  excellent  Investment 
In  good  health,  and  I  urge  support  for 


this    3 -year    extension    of    these    au- 
thorities. 

The  bill  reauthorizing  the  activities  of 
the  National  Institute  of  Drug  Abuse  and 
the  National  Institute  of  Alcoholism  and 
Alcohol  Abuse  Is  a  simple  1-year  exten- 
sion of  these  two  programs.  Although  I 
support  the  extension  of  both  programs, 
I  believe  that  both  deserve  close  scrutiny 
to  insure  that  they  are  doing  the  job 
which  we  expect  of  them.  Unfortunately, 
the  heavy  schedule  of  the  Subcommittee 
on  Health  and  the  Environment  pre- 
cludes the  necessary  examination  of 
these  programs  before  the  Budget  Act 
deadline  of  May  15.  I  would  urge  my  col- 
leagues to  support  this  simple  extension 
without  substantive  amendment  with  the 
understanding  that  detailed  oversight  of 
these  two  programs  will  be  taken  as  soon 
as  possible. 

Last.  I  would  like  to  say  that  it  Is  a 
distinct  pleasure  to  mark  the  beginning 
of  a  working  relationship  with  the  new 
chairman  of  the  Subcommittee  on  Health 
and  the  Environment  through  this  an- 
nouncement of  cosponsorshlp.  I  am  sure 
that  this  year,  as  In  years  past,  the  sub- 
committee s  work  will  lead  to  improve- 
ments in  the  health  care  provided  to  the 
people  of  this  country. 

Thank  you.  Mr.  Speaker.* 
•  Mr.  WALGREN.  Mr.  Speaker,  I  am 
pleased  to  join  Chairman  Waxman  and 
my  colleague  from  Kentucky.  Dr.  Carter. 
in  cosponsoring  several  bills  Introduced 
today  which  will  extend  the  authorities 
for  important  health  and  environmental 
programs.  These  bills  extend  the  follow- 
ing programs: 

First,  health  planning  and  resources 
development: 

Second,  emergency  medical  services; 

Third,  health  information  and  promo- 
tion: 

Fourth,  safe  drinking  water; 

Fifth,  alcohol  abuse  and  alcoholism 
and  the  drug  abuse  programs:  and 

Sixth,  drug  enforcement  administra- 
tion. 

I  feel  strongly  that  cost-effective  pro- 
grams which  are  designed  to  improve  the 
health  of  our  population  deserve  the 
careful  consideration  and  support  of 
Congress.  I  look  forward  to  hearing  from 
my  constituents,  the  public  and  the  ad- 
ministration on  ways  to  promote  and 
maintain  the  good  management  and  ef- 
fectiveness of  these  programs.* 


MIDEAST  PEACE  TREATY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  Is 
recognized  for  30  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker.  It  now 
appears  that  the  signing  of  the  Israeli- 
Egyptian  Peace  Treaty  will  take  place 
within  a  week.  After  30  years  of  hostility 
and  five  wars.  Israel  is.  at  last,  on  the 
brink  of  peace  with  its  largest  and  most 
powerful  Arab  neighbor. 

I  do  not  expect  that  peace  will  emerge 
full  blown  on  the  day  the  treaty  Is  signed. 
There  are  still  many  complicated  issues 
which  must  be  resolved  before  Mideast 
peace  is  a  reality.  But  the  Israeli-Egyp- 
tian Treaty  is  a  long  first  step  toward 
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that  peace  which.  I  am  now  convinced,  is 
inevitable. 

I  commend  Prime  Minister  Menachem 
Begin  and  President  Anwar  Sadat  for 
their  courage  and  wisdom  in  embarking 
on  this  road.  Prime  Minister  Begin  has 
agreed  to  give  up  territories  larger  than 
Israel  itself  In  return  for  this  treaty. 
President  Sadat  has  broken  with  a  30- 
year  history  of  nonrecognition  of  and 
aggression  toward  the  State  of  Israel. 
But  the  real  hero  of  the  day  Is  our  own 
President  Jimmy  Carter.  He  confronted, 
what  most  observers  considered  to  be,  a 
no-wln  situation  and  returned  with 
peace.  There  are  many  in  the  Congress 
who  have  strongly  criticized  the  Presi- 
dent for  maintaining  a  low  profile  In  for- 
eign affairs,  for  not  showing  the  flag  in 
the  face  of  provocation.  The  answer  to 
that  Is  the  Israeli-Egyptian  Peace 
Treaty.  President  Carter  did  show  the 
flag  in  the  Middle  East  but  he  did  it  in 
the  quest  for  peace. 

I  have  noticed  that  many  news  com- 
mentators and  others  have  remarked  on 
the  cost  of  this  treaty  to  the  U.S.  taxpay- 
er The  impression  is  left  that  the  United 
States  purchased  this  treaty  and  that 
funds  which  could  have  been  spent  else- 
where or  used  to  balance  the  budget  will 
now  be  diverted  to  the  Middle  East. 
That  just  Is  not  so.  The  United  States 
will  be  increasing  aid  to  Israel  and  Egypt 
but  the  amounts  are  small  compared  to 
what  the  alternative  of  no  peace  would 
cost  us. 

Between  weaponry  and  the  probable 
lost  oil.  a  Mideast  war  would  be  far 
more  expensive,  even  If  the  United  States 
were  lucky  enough  to  escape  involve- 
nunt.  Any  cost-benefit  analysis  would 
show  that  the  Israel-Egypt  Peace  Treaty 
will  be  a  superb  investment  for  the  Amer- 
ican people  and  the  world. 

But,  of  course,  there  Is  much  more  to 
it  than  that.  We  should  not  weigh  the 
costs  of  war  and  the  costs  of  peace  on 
the  same  scale.  There  can  be  no  cost 
analysis  that  can  accurately  weigh  the 
loss  of  fathers  and  husbands;  that  can 
gage  the  suffering  of  wives,  and  moth- 
ers, and  chi'dren.  Who  can  put  a  price 
on  the  men  cut  off  in  their  prime? 

Mr.  Speaker.  I  am  grateful  to  President 
Carter  for  his  outstanding  show  of  lead- 
ership in  the  Middle  East.  I  am  proud 
of  what  he  has  achieved  and  I  believe 
all  Americans  should  be  proud  of  our 
President  and  of  the  role  played  by  this 
Nation.* 

DEFENSE  EMPLOYMENT:  DISPEL- 
LING THE  MYTH 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  as 
part  of  the  effort  to  curb  Inflation,  Con- 
gress Is  being  asked  to  make  some  hard 
choices  this  year  about  how  and  where 
to  make  cuts  in  the  Federal  budget.  Yet 
this  year,  President  Carter  has  submit- 
ted a  fiscal  year  1980  defense  budget 
request  of  $138.2  billion  In  budget  au- 
thority and  $125.8  billion  in  outlays.  It 
seems  to  me  that  we  simply  cannot  Jus- 
tify making  cuts  in  other  programs 
•vithout  subjecting  the  defense  budget 
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to  the  same  intense  scrutiny  given  other 
programs.  Until  recently,  few  economists 
gave  much  thought  to  the  economic 
impact  of  our  enormous  military  budget. 
It  Is  now  generally  recognized  that  this 
expenditure  is  highly  inflationary.  The 
inflation  and  unemployment  caused,  in 
good  part,  by  excessive  and  unnecessary 
defense  spending  are  strong  reasons  for 
Congress  to  see  that  our  defense  dollars 
are  spent  wisely. 

One  of  the  myths  that  helps  to  in- 
crease the  size  of  our  military  budget  is 
that  defense  spending  Is  good  for  the 
economy  because  It  helps  to  create  jobs. 
Nothing  could  be  further  from  the  truth. 
The  simple  fact  is  that  fewer  jobs  are 
created  by  defense  spending  than  If  the 
same  amount  of  money  was  spent  on 
civilian  programs.  Last  year.  In  a  report 
entitled  "The  Empty  Pork  Barrel." 
Marion  Anderson  surveyed  a  number  of 
Federal  agencies  to  see  how  many  jobs 
would  be  created  in  each  agency  by  the 
expenditure  of  an  additional  $1  billion. 
The  results  of  the  survey  were  telling. 
An  expenditure  of  $1  billion  would  create 
85.000  jobs  for  nurses;  76.000  jobs  for 
teachers;  73.000  jobs  for  policemen; 
70.000  jobs  for  flremen;  and  only  58,000 
jobs  in  the  defense  industry. 

One  way  for  Congress  to  help  generate 
more  jobs  and  curb  inflation  is  to  ex- 
plore alternatives  to  our  defense  budget 
through  the  vigorous  pursuit  of  planned 
economic  conversion.  Conversion — the 
redirection  of  our  resources,  facilities, 
and  technology  away  from  military  pur- 
poses and  toward  peaceful  purposes  to 
meet  civilian  needs— is  gaining  support 
among  leaders  of  labor  and  industry.  Re- 
cently, an  article  on  the  benefits  of  eco- 
nomic conversion  by  WilUam  W.  Win- 
plsinger.  the  distinguished  president  of 
the  International  Association  of  Machin- 
ists and  Aerospace  Workers,  appeared  in 
an  advertisement  placed  In  the  Washing- 
ton Post  by  an  organization  called  Pro- 
moting Enduring  Peace.  Mr.  Wlnplsinger 
argues  that  many  Members  of  the  House 
and  Senate,  as  well  as  labor  and  Industry 
leaders,  are  led  to  support  Increased  mili- 
tary spending  by  the  mistaken  belief  that 
defense  spending  Is  good  for  the  econ- 
omy. His  article  makes  an  Impressive 
case  for  economic  conversion,  stating 
that: 

First.  Military  spending  generates  lui- 
employment; 

Second.  Heavy  defense  spending  Is  "a 
perpetual  inflation  machine"; 

Third.  The  monopolization  of  tech- 
nology by  the  defense  Industry  has  de- 
prived other  industries  of  desperately 
needed  technological  Innovation  and 
improvement; 

Fourth.  The  military  monopolization  of 
the  economy  has  encouraged  American 
corporations  to  step  up  overseas  invest- 
ment instead  of  expanding  their  activi- 
ties m  the  United  States;  and 

Fifth.  Military  spending  weakens 
rather  than  strengthens  the  economv. 

The  full  text  of  Mr.  Winpislnger's  arti- 
cle is  as  follows : 

PuirNNED    Economic    CoNvrasioN:     OrmNG 

Oft  the  Hook   or  Deitnse  Dependency 

(By  William  W.  Wlnplsinger) 

Ever  since  World  War  II  the  Military  has 
been  muscling  Congress  for  a  lion's  share  or 
the  r.atlon's  resources,  technology  and  man- 


power. After  more  than  30  years  and  $1.8 
trUllon  the  Pentagon  has  enough  hydrogen 
bombs  to  blow  up  the  world  serveral  times 
over.  But  each  year  the  brass  comes  up  with 
a  new  list  of  ever  more  sophisticated,  com- 
plicated and  expensive  weapons  It  must 
have — B-l  bombers,  neutron  bombs,  exotic 
nerve  gases  and  nuclear  powered  aircraft 
carriers.  In  funding  the  Military's  yearly 
spending  sprees  many  Congressmen  and  Sen- 
ators are  Impelled  more  by  economic  con- 
siderations than  by  the  nation's  actual  mili- 
tary needs. 

Defense  contracts  have  become  a  Blgantlc. 
nationwide  public  works  project— a  form  of 
technological  leaf-raklng.  Hundreds  of  com- 
munltles.  thousands  of  corporations  and 
millions  of  workers  have  become  pathetically 
dependent  on  the  Pentagon  for  prosperity, 
profits  and  Jobs.  The  American  economy  has 
become  as  hooked  on  "defense  "  as  a  Junkie 
on  drugs.  In  response  to  anxieties  of  mem- 
bers employed  In  the  defense-related  indus- 
tries, unions  have  usually  been  In  the  van- 
guard of  support,  beating  the  drums  and 
leading  the  cheers  for  the  Military's  annual 
raid  on  the  U.S.  Treasury. 

The  time  has  come  to  Inform  union  mem- 
bers of  the  facts,  and  show  them  where  their 
real  economic  and  social  Interests  He. 

Fact:  MUltary  spending  generates  more 
unemployment  than  Jobs.  Defense  Industries 
are  so  capital  intensive  It  takes  a  billion  dol- 
lars to  create  45,800  Jobs.  By  comparison  a 
billion  committed  to  the  civilian  sector 
creates  from  58.000  Jobs  In  mass  transit  con- 
struction to  98.000  In  public  service  employ- 
ment. Every  dollar  taken  by  the  Pentagon 
leaves  less  for  other  purposes.  Senator  Ted 
Kennedy  has  found  that  "defense"  causes  a 
net  decrease  in  Jobs  In  26  states  with  60  per- 
cent of  the  population.  Many  experts  con- 
tend that  $30  billion  could  be  cut  from  the 
$128  billion  Department  of  Defense  budget 
without  risk  to  the  nation's  security.  If  ap- 
plied to  civilian  or  public  service  sectors  this 
$30  binion  would  create  between  414.000  and 
1.2  million  new  Jobs,  over  and  above  the  Jobs 
lost  through  defense  production  cutbacks. 
The  multiplier  effect  of  the  resulting  In- 
creased civilian  demand  for  civilian  products 
would  ripple  throu^'^out  the  economy  and 
create  still  more  Jobs  and  promote  the  na- 
tional full  employment  goal. 

Pact:  The  Pentagon  Is  a  perpetual  infla- 
tion machine  It  drives  up  prices  by  pump- 
ing dollars,  but  not  goods  and  services,  into 
the  economy,  bv  siphoning  scarce  resources 
and  raw  materials  Into  non-productive  pur- 
poses, by  condoning  waste,  cost  overruns 
and  Inefficiency  among  prime  contractors 
who  maximize  profits  by  Inflating  costs,  and 
by  fueling  ever  larger  deficits  In  the  federal 
budget.  More  than  half  the  present  national 
debt  Is  directly  traceable  to  the  Pentagon. 

Pact:  Military  spending  retards  technolog- 
ical progress  and  economic  growth  In 
civilian  industries.  With  the  training  and 
skills  of  nearly  half  of  America's  scientists 
and  engineers  monopolized  by  "defense"  the 
research,  development  and  Investment  needs 
of  civilian  industries  have  been  short- 
changed. While  Japan  and  Western  Europe 
have  been  modernizing  and  upgrading  basic 
Industries.  America  has  become  increasing- 
ly non-comoetltlve.  By  committing  so  much 
caplUl,  know-how  and  skill  to  the  business 
of  death  and  destruction.  America  can  pro- 
duce the  most  sophisticated  and  advanced 
missiles  on  earth.  But  In  production  of  elec- 
tronic goods,  television,  radios,  typewriters, 
machine  tools,  shoes,  clothing,  automobiles 
and  other  manufactures  we  have  become 
Increasingly  vulnerable  both  In  world  mar- 
kets and  our  own. 

Pact:  The  Military  drag  on  the  clvllUn 
economy  has  accelerated  a  flight  cf  American 
capital,  technology  and  Jobs  to  other  lands. 
With  military  priorities  monopolizing  the 
nation's  Industrial  technology.  US-based 
corporations   have   stepped   up    Investment 
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overseM.  Such  corporations  Invested  947  bil- 
lion m  offshore  enterprises  In  the  IMO's. 
According  to  current  projections  they  will 
Invest  138.8  billion  In  property,  plants,  ma- 
chinery and  equipment  overseas  this  year. 
•32  billion  next  year  and  isa  0  billion  In  1080. 
If  these  dollars  were  Invested  In  civilian 
and  consvimer  industries  In  the  United  States 
unemployment  would  diminish  and  billions 
of  dollars  now  being  spent  for  welfare,  food 
stamps,  unemployment  compensation  and 
other  relief  programs  could  be  saved.  In  ad- 
dition, the  formerly  unemployed  people 
would  become  taxpayers,  paying  an  average 
per  worker  of  between  3-4  thousand  dollars 
In  all  forms  of  taxes  for  a  toui  of  at  least 
3  btUlon  dollars. 

Pact:  Military  spending  weakens  rather 
than  strengthens  the  economy.  This  Is  proven 
by  simply  comparing  the  US.  economy  with 
West  Germany  and  Japan.  Because  the  Mili- 
tary grabs  off  26%  of  the  federal  budget  the 
rest  of  the  economy  has  deteriorated  Into  a 
chronic  condition  of  high  unemployment, 
trade  deficits,  ruinous  Inflation  and  stead- 
ily weakening  currency  While  making  only 
token  contributions  to  their  own  defense 
Japan  and  West  Germany  have  achieved 
booming  prosperity,  full  employment,  trade 
surpluses,  stable  prices  and  strong  curren- 
cies. 

Conclusion:  An  alternative  must  be  found 
to  the  death  and  destruction  business  which 
Is  Impoverishing  America 

The  dilemma  for  unions  Is  that  the  Penta- 
gon holds  the  Jobs  of  millions  of  workers 
hostage  The  American  labor  movement  must 
convince  working  people  that  there  Is  a  bet- 
ter way  It's  called  Planned  Economic  Con- 
version, 

Planned  Economic  Conversion  begins  with 
Income  and  benefit  guarantees.  Job  retrain- 
ing, portable  pensions,  transfer  rights  and 
moving  expenses  for  workers  stranded  by 
plant  shutdowns  when  Pentagon  contracts 
are  cancelled. 

Planned  Economic  Conversion  means  shift- 
ing resources  and  facilities  now  being  devoted 
to  war  Into  production  for  peace  It  means, 
for  example,  vastly  stepped  up  development 
of  solar  and  other  non-fossil  energy  sources 
rebuilding  the  nation's  once  great  railroad 
system,  construction  of  urban  rapid  transit, 
renovation  and  beautlflcatlon  of  decaying 
cities,  expanded  housing,  cleaning  up  the  na- 
tion's air  and  waterways. 

Planned  Economic  Conversion  Is  the  hu- 
mane way.  the  sensible  way.  the  only  way  to 
get  workers,  communities,  states  and  even 
corporations  off  the  hook  of  defense  depend- 
ency 

American  workers  are  drafted  into  defense 
production  in  the  Interest  of  national  secur- 
ity Since  there  is  no  connection  between 
maximum  national  security  and  the  current 
overkill  capacity,  then  defense  workers  de- 
serve better  treatment  than  to  be  discarded 
on  the  free  market's  human  scrap-heap  of 
unemployment « 


A  NEW  STRATEGY   FOR   MILITARY 
SPENDING 

(Ma.  HOLTZMAN  asked  and  was  given 
permission  to  extend  her  remarks  at 
this  point  in  the  Record  and  to  Include 
extraneous  matter,) 

Ms,  HOLTZMAN.  Mr  Speaker,  I 
would  like  to  share  with  my  colleagues 
an  article  entitled  "A  New  Strategy  for 
Military  Spending"  which  appeared  in 
the  October  1978  Issue  of  Scientific 
American.  This  article  is  a  thought-pro- 
voking analysis  of  the  U  S.  defense  budg- 
et and  suggests  it  can  be  reduced  by  al- 
most $50  billion  a  year  without  decreas- 
ing our  military  capability.  In  fact,  the 
authors  conclude  that  current  U.S.  mili- 


tary forces  so  far  exceed  actual  need 
as  to  be  unsafe  for  the  country  and  the 
world, 

I  strongly  urge  my  colleagues  to  read 
this  Important  study.  The  text  follows: 

A  Niw  Stbatigy  for  Militasy  Spending 
(An  analysis  of  US  military  forces  finds  that 
they  so  far  exceed  actual  military  needs  as 
to  be  unsafe  for  the  nation  and  the  world 
A  program  for  prudently  decreasing  these 
forces  Is  here  described ) 
(By  Philip  Morrison  and  Paul  P  Walker) 
In  the  33  years  since  the  end  of  World  War 
II,  Americans  have  periodically  perceived  the 
Russians  as  standing  10  feet  tall  This  Is  such 
a  period   It  is  said,  for  example,  that  the  day 
Is  close  at  hand  when  a  small  fraction  of  the 
U  S  S.R  's  growing  number  of  land-based  nu- 
clear warheads  will  be  able  to  hit  more  than 
75  percent  of  the  1,000  silos  containing  Mln- 
uteman  missiles,  the  most  reliable  and  accu- 
rate  U  S    nuclear  deterrent    It   is   proposed 
that  the  U  S  ,  at  a  cost  of  $20  billion  or  more, 
therefore  press  ahead  with  the  development 
of  the  mobile  Missile  X,  200  of  which  would 
be    shuttled    at    random    among    4,000   silos 
spread  over  an  area  as  large  as  Connecticut 
It  Ls  urged  that  the  U  S    not  accept  a  new 
treaty  based  on  a  second  round  of  Strategic 
Arms  Limitation  Talks  (SALT  II)  that  would 
interfere  with  Missile  X  or  with  the  develop- 
ment of  cruise  missiles,  the  highly  accurate 
Jet-powered    weapons    carriers   that    can   be 
launched  from  land,  sea  or  air 

It  Is  also  urged  that  In  order  to  counter 
the  20,000  tanks  of  the  Warsaw  Pact  forces 
In  Europe  the  US  deploy  enhanced-radlation 
weapons  ("the  neutron  bomb")  for  tactical 
purposes  With  or  without  neutron  bombs, 
the  US  has  asked  Its  partners  In  the  North 
Atlantic  Treaty  Organization  (NATO)  to  In- 
crease their  defense  spending  by  at  least  3 
percent  per  year,  in  constant  dollars.  Into  the 
1980's.  In  spite  of  a  presidential  veto,  pressure 
continues  for  a  fifth  nuclear-powered  aircraft 
carrier  at  a  cost  of  more  than  $2  billion  (The 
US  already  has  13  blue-water  aircraft  carri- 
ers: the  USSR  has  no  comparable  vessels  i 
At  this  writing  the  Department  of  Defense 
budget  before  Congress  for  the  fiscal  year 
1979  Is  S126  billion  In  total  authorizations, 
about  40  percent  of  net  Federal  spending 

There  Is  no  evidence  that  the  Carter  Ad- 
mlnlstrtalon.  In  drawing  up  the  first  defense 
budget  for  which  It  is  entirely  responsible. 
^as  followed  the  method  of  zero-based  budg- 
eMno.  which  President  Carter  so  strongly 
recommended  when  he  was  a  candidate  for 
the  office  In  this  method  each  agency  of  the 
Government  would  have  to  review  and  Justify 
every  one  of  Its  programs  from  scratch,  re- 
tr%'fl'es3  of  the  previous  level  of  spending  c- 
of  how  many  people  are  entrenched  In  the 
performance  of  particular  duties  The  meth- 
od has  been  widely  adopted  In  business  as  a 
means  of  controlling  costs,  which  In  all  or- 
ganizations tend  to  rise  Inexorably  Because 
we  believe  with  President  Carter  that  zero- 
based  budgeting  has  substantial  merit  we 
have  followed  its  precepts  in  trying  to  answer 
tbe  question:  How  much  does  the  US  rcallv 
need  to  spend  to  maintain  Us  national  se- 
curity' The  answer  summarized  In  this  article 
la  given  at  full  lenirth  In  a  book  soon  to  be 
published.  The  Price  of  Defense  A  New 
Strategy  for  Military  Spending  The  book  has 
been  prepared  by  the  Informal  Boston  Study 
Group,  of  which  we  are  members  (The 
names  of  the  other  members  are  given  in 
"T>>e  Authors."  page  20  1 

Since  the  end  of  World  War  TI  the  US 
has  put  more  than  «2  trillion  into  Its  mlllUry 
establishment.  Including  the  cost  of  the  wars 
In  Korea  and  Vietnam  With  this  expendi- 
ture the  U.S.  has  become  by  anv  reasonable 
measure  the  worlds  formost  military  power 
The  US  "triad"  of  1  054  land-based  missiles. 
858  submarines-based  missiles  and  380-plu8 
long-range  bombers  could  theoretically  de- 


liver more  than  6.500  megatons  of  nuclear  ex- 
plosive on  more  than  11,000  targets.  Over  a 
four-year  period  following  the  signing  of  the 
SALT  I  agreement  In  May,  1972,  the  U.S.  In- 
creased the  number  of  nuclear  warheads  In 
Its  constant  Inventory  of  land-  and  subma- 
rine-based missiles  at  a  rate  of  more  than 
100  per  month,  three  times  the  pate  achieved 
by  the  U.S.S.R.  In  the  same  period.  The  total 
strategic-warhead  count  new  stands  at  9,000 
for  the  U.S.  to  4,000  for  the  U.S.S.R.  Overall 
the  U.S.  has  more  than  30,000  nuclear  weap- 
ons of  which  22,000  are  designed  for  tacti- 
cal purposes. 

Not  only  does  the  U  S  have  many  more 
nucear  weapons  than  the  USSR,  but  also 
Its  weapons  are  more  advanced.  Indeed,  the 
U  S.  leads  the  world  technically  In  nearly 
every  significant  aspect  of  military  hardware, 
non-nuclear  as  well  as  nuclear  This  pro- 
ficiency contributes  to  the  power  of  the  tradi- 
tional elements  of  the  US  Army,  Navy  and 
Air  Force,  but  It  Is  not  the  sole  source  of  their 
strength  What  makes  US  general-purpose 
forces — apart  from  strategic  forces — uniquely 
powerful  Is  the  combination  of  technical  ad- 
vantage with  size  and  structure  The  general- 
purpose  forces  are  capable  of  bringing  non- 
nuclear  power  to  bear  in  any  part  of  the 
world  In  this  respect  the  US  stands  alone  as 
the  world's  only  truly  global  power. 

In  the  view  of  most  Americans  the  vast 
U  3  mlUtar\'  establishment  Is  a  benign  force 
with  only  one  goal:  to  preserve  the  free- 
dom of  the  U  S  and  of  Us  long-standing 
allies  whatever  the  cost  Proponents  of  larg- 
er defense  expenditures — the  advocates  of 
Missile  X  enhanced-radlation  weapons,  the 
B-1  bomber,  a  new  arsenal  of  cruise  missiles 
and  an  additional  nuclear  aircraft  carrier — 
have  often  observed  that  If  their  "present 
danger  "  scenario  Is  In  error,  all  that  Is  lost  Is 
a  few  billions  (or  perhaps  tens  of  billions)  of 
dollars  They  have  further  observed  that  If 
t^e  advocates  of  restraint  In  the  growth  of 
military  forces  are  In  error,  the  US  may  one 
day  face  Irresistible  pressure  to  make  some 
repugnant  accommodation  Given  that 
choice,  the  arms  budget  continues  to  grow 

It  Is  our  thesis  that  the  simplistic  pursuit 
of  mliuar>-  growth  has  after  three  decades 
passed  the  bounds  of  reason,  even  setting 
aside  the  externalities  of  Inflation  and  fiscal 
soundness  In  a  world  whose  surface  area 
does  not  grow  at  all.  military  forces  whose 
physical  power  grows  steadily  are  In  the  long 
run  profoundly  unsafe  Step  by  step.  In  the 
name  of  "realism."  the  US.  has  moved  from 
a  dangerous  situation  Into  one  even  more 
dangerous  Every  step  upward  In  potential 
dam?ge  and  in  speed  of  response  has  added 
genuine  risk,  the  risk  of  unreasonable  or 
mistaken  leadership  of  an  error  In  Judg- 
ment Such  Is  the  clear  history  of  warfare 
The  spring  has  been  wound  tighter  and 
tighter  each  decade  The  greatest  real  cost  Is 
not  the  wasted  billions  hut  the  never  end- 
ini?  escalation  of  technique  and  the  growing 
romplexities  of  the  tautened  balance  The 
risk  Is  that  the  overwound  spring  will  break, 
and  the  nations  with  it 

It  Is  much  to  be  wished  that  a  winding 
diwn  cou'd  be  achle'-ed  by  mutual  ae^ee- 
ment  Diplomacy,  however,  laes  In  seeking 
solutions  by  formal  agreement:  those  on  both 
sides  who  either  do  not  trust  the  other  side 
or  have  something  to  gain  by  military  growth 
will  find  some  Imbalance  in  every  formula  for 
ne-'otiatlon  For  example,  a  recent  report 
funded  by  the  Defense  Nuclear  Agency  as- 
serts that  the  US  is  behind  in  the  major- 
ity of  41  "measures  of  Soviet-American 
strategic  military  power,"  regardless  of 
whether  these  Indexes  are  militarily  relevant 
or  not 

We  believe  the  time  has  come  for  a  new 
arms-control  approach,  one  that  can  be 
adopted  unilaterally  on  Us  merits.  Our  pro- 
posal Is  that  the  US  buy  as  much  force  as 
It  needs  but  not  more,  that  it  prepare  pru- 
dently  for  military  contingencies  but  not 
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overprepare  and  that  It  recognize  It  Is  too 
late  for  the  rule  of  simple  slogans  such  as 
•Peace  through  strength"  or  "Always  assume 
the  worst."  The  policy  we  propose  Is  not 
based  on  any  one  axiom  of  military  prepared- 
ness. It  Is  based  on  an  Issue-by-lssue  and 
weapon-by-weapon  examination  of  the  world 
of  warfare  today  and  In  the  near  future.  We 
have  reached  the  conclusion  that  a  very 
different  structure  of  military  forces  would 
better  meet  the  ends  the  country  seeks.  Our 
goal  has  been  to  describe  this  structure. 

We  do  not  think  any  taint  of  Isolationism 
should  be  or  can  be  imputed  to  our  effort. 
The  new  force  structure  we  shall  describe 
would  defend  directly  and  Indirectly,  as  it 
does  at  present,  all  U.S.  territory  and  the  ter- 
ritory of  our  chief  allies,  that  Is,  the  NATO 
powers  and  Japan,  against  any  plausible 
dangers  of  the  next  decade.  The  new  forces 
we  shall  describe  are  safer  forces  because 
they  would  not  generate  In  others,  who  may 
misread  U.S.  purposes,  as  great  a  perceived 
need  for  enlarging  their  forces. 

The  prudential  military  structure  we  pro- 
pose would  reduce  the  U.S.  defense  budget 
by  about  40  percent,  or  some  $50  billion  a 
year  At  the  very  least,  even  if  the  U.S.  ini- 
tiative we  advocate  falls  to  spark  a  construc- 
tive response  abroad,  we  shall  have  removed 
from  this  country  the  onus  of  contributing 
to  the  forward  momentum  of  military 
growth  If  a  reversal  of  such  growth  can  be 
achieved,  one  can  hope  for  a  reduction  In 
the  fraction  of  world  income  spent  on  arms 
from  the  5  to  10  percent  of  recent  decades 
to  the  3  percent  that  was  typical  between  the 
world  wars,  or  even  down  to  the  1  percent 
prevailing  before  World  War  I.  Such  a  re- 
duction In  armi^  expenditures  would  trans- 
form the  world  In  innumerable  ways;  It 
would  free  an  enormous  volume  of  material 
and  human  resources  for  more  construc- 
tive ends.  Most  Important  In  our  view.  It 
would  reduce  the  probability  of  a  war  among 
the  industrialized  nations  that  could  be 
their  last. 

Military  forces  need  to  be  Judged  In  rela- 
tive terms  They  usually  Imply  the  existence 
of  at  least  one  major  adversary;  his  force 
level  goes  far  In  determining  the  scale  of 
one's  own  forces.  To  be  sure,  there  are  abso- 
lute criteria  of  geography  and  history  as 
well  The  long  frontier  the  U.S.  shares  with 
Canada,  for  examole.  beirs  no  comparison 
with  the  one  the  U.S.S.R.  shares  with  China. 
Perceived  threats,  real  or  otherwise,  act  as 
the  catalysts  for  military  structures.  A  look 
at  some  facts  of  military  life  worldwide  will 
demonstrate  the  point. 

Today  the  four  most  populous  nations 
muster  the  largest  land  forces:  China,  the 
US  S  R  .  India  and  the  U.S.  Tet  Immediately 
behind  the  U.S.  In  the  size  of  their  land 
forces  come  the  Socialist  Republic  of  'Viet- 
nam. South  Korea,  North  Korea  and  Paki- 
stan, with  armies  ranging  from  600,000  to 
400,000.  The  next  four  largest  armies,  ring- 
ing from  375.000  to  300,000  are  those  of  Tur- 
key, the  Federal  Republic  of  Germany, 
France  and  Taiwan.  The  U.S.,  with  an  army 
of  790,000,  would  not  plan  to  match  the  In- 
dian army  of  close  to  a  million,  much  less 
the  Chinese  army  of  more  than  three  million. 
Similarly,  although  American  concern  with 
Russian  forces  is  persistent  and  Intense,  the 
relative  strengths  of  the  two  countries  can- 
not be  evaluated  by  a  count  of  guns,  tanks, 
aircraft,  naval  vessels  and  missiles.  Rather 
one  must  try  to  estimate  the  strength  of  the 
forces  one  might  actually  face  at  the  time 
when  and  In  the  place  where  the  contest 
might  be  Joined  If  deterrence  were  to  fall. 

Secretary  of  De'ense  Harold  Brown  em- 
phasized this  point  In  a  talk  to  the  Com- 
monwealth Club  of  San  Francl'co  in  June, 
The  goal,  he  said,  was  effective  defense  with- 
out the  "ideological  baegage"  of  simplistic 
quantitative  comparisons  Interpreted  In 
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spurious  political  terms.  "We  don't  neces- 
sarily care,"  he  said,  "whether  the  Soviets 
have  more  tanks  than  we  do.  .  .  .  We  do  care 
whether.  In  the  event  of  Soviet  attack,  we 
are  able  to  throw  it  back.  .  .  .  Thit.  rather 
than  simply  outdistancing  the  Soviets  In 
numbers  of  tanks  or  any  other  single  Item, 
Is  what  you  should  demand  of  the  U.S.  and 
allied  defense  establishments." 

"We  could,"  Brown  continued,  "go  out 
and  simply  try  to  duplicate  Soviet  capabil- 
ities, but  It  would  not  make  sense  to  do 
so.  .  .  .  Our  interests  are  different.  We  do 
not  need  four  million  men,  45,000  tanks  or 
10,000  surface-to-a^r  missile  launchers.  We 
need  whatever  It  takes  to  protect  our  In- 
terests. Basically  we  want  to  forestall  or 
deter  conflicts  that  could  Jeopardize  those 
Interests." 

In  seeking  to  assess  accurately  the  "So- 
viet threat."  Brown  point  out:  "It  Is  no 
secret  that  a  quarter  of  the  Soviet  non-nu- 
clear capability  Is  on  the  Chinese  border; 
that  many  aspects  of  the  Soviet  logistic 
capability  remain  fragile;  that  current  Soviet 
operating  doctrines  require  larger  forces 
than  we  could  use  for  the  same  purposes, 
and  that  we  have  stronger,  more  reliable 
allies  than  the  Soviets." 

The  large  differences  between  the  struc- 
tures of  American  and  Russian  military 
forces  become  clear  when  the  two  are  com- 
pared function  by  function.  Such  a  com- 
parison was  made  two  years  ago  by  Congress- 
man Les  Aspln  of  Wisconsin  and  his  staff 
and  was  subsequently  verified  and  improved 
by  the  Defense  Intelligence  Agency.  As  Is 
shown  In  the  Illustration  on  the  next  page, 
the  contrasts  are  substantial.  The  U.S.S.R. 
has  a  long  border  with  an  estranged  great 
power  that  ties  down  at  least  600.000  men. 
Another  700.000  Russian  uniformed  per- 
sonnel are  employed  In  support  functions 
for  which  the  U.S.  prefers  to  use  civilians. 
The  U.S.S.R.  has  500.000  military  personnel 
engaged  In  border  patrol,  coastal  protection 
and  internal  secur'ty.  five  times  the  num- 
ber employed  by  the  U.S.  The  U.S.S.R.  has 
about  550,000  people  In  a  large  special  or- 
ganization, the  Air  Defense  Forces  (PVO- 
Strany),  devoted  to  protection  against  the 
long-range  bombers  of  the  U.S.  Strategic 
Air  Command. 

This  Russian  organ'zatlon  mans  as  a  de- 
fense against  high -altitude  bombers  more 
than  12,000  surface-to-air  missile  launchers, 
some  2.600  Interceptor  aircraft  and  6,000 
radar  installations.  In  a  m'sslle  age  the 
U.S.  requires  no  equivalent  defense  against 
the  far  smaller  Russian  bomber  force.  The 
U.S.  Air  Defense  Command  (with  Canadian 
help)  files  a  tenth  as  many  Interceptors, 
and  U.S.  surface-to-air  launchers  for  con- 
tinental defense  have  dwindled  to  a  few 
active  Nike  batteries  In  Alaska  and  Florida 
and  a  number  of  newer  Hawk  batteries  also 
In  Florida.  The  entire  air-defense  force 
amounts  to  about  1  percent  of  Its  Russian 
counterpart. 

Even  In  the  case  of  strategic  offensive  forces 
the  U.S.  requires  only  about  a  fifth  the  per- 
sonnel employed  by  the  U.S.S.R.  to  operate 
and  maintain  the  land,  sea  and  air  armadas 
that  embody  each  nation's  nuclear  deterrent. 
When  the  above  assignments  are  subtracted 
from  a  total  of  U.S.S.R.  military  establish- 
ment of  4,850,000,  only  about  2,100,000  Rus- 
sian soldiers  and  airmen  are  available  for  a 
possible  confrontation  In  Europe.  It  Is  a  re- 
markable fact  that  out  of  Its  significantly 
smaller  military  force  of  2,200,000  the  U.S. 
has  1,900,000  available  for  such  a  confronta- 
tion. The  lesson  Is  a  general  one:  what  mat- 
ters Is  not  Input  but  output.  Little  Is  gained 
by  head  counts  that  Ignore  functional  com- 
mitments. 

The  Irrational  momentum  of  the  arms  race 
Is  seen  most  vividly  In  the  25-year  history  of 
the  Intercontinental  ballistic  missile  (ICBM) . 
which  began  with  fragile  liquid-fuel  rockets 


sitting  aboveground  and  progressed  to  solid- 
fuel  missiles  in  hardened  (and  then  rehard- 
ened)  concrete  silos  and  finally  to  missiles 
ferried  through  the  ocean  deeps  on  endless 
voyages  to  nowhere.  In  this  fateftU  contest 
each  of  the  superpowers  tried  to  maximize 
Its  particular  technological  ablUtles  and  ad- 
vantages. The  U.S.S.R.  concentrated  on  throw 
weight  and  nuclear  megatonnage:  the  U.S. 
emphasized  accuracy  and  multlpUclty  of  war- 
heads. Each  side  tried  to  match  Its  adversary 
and  then.  If  possible,  to  take  two  steps  for 
the  other's  one.  The  feedback  loop  was  poal- 
tlve  and  dangerous. 

At  this  point  It  may  be  useful  to  put  before 
the  reader  some  up-to-date  information 
about  the  nature  of  a  nuclear  attack.  L«t  us 
imagine  a  single  strike  by  one  missile  with 
14  reentry  vehicles,  or  warheads,  on  one  U.S. 
city,  Boston.  If  each  warhead  carries  40  kilo- 
tons  of  nuclear  explosive,  about  three  times 
the  power  of  the  Hiroshima  bomb,  the  over- 
lapping circles  of  the  14  warheads  would  kUl 
or  seriously  injure  about  40  percent  of  the 
three  million  people  living  In  the  metro- 
politan area.  Bombs  falling  In  the  harbor 
would  send  huge  waves  of  radioactive  water 
pouring  over  the  city  centei.  The  prevailing 
wind  from  the  northwest  would  carry  a  ra- 
dioactive fallout  plume  over  all  southeast- 
ern Massachusetts  and  much  of  Cape  Cod, 
causing  as  many  as  100,000  delayed  deaths. 

It  Is  not  difficult  to  extrapolate  this  pic- 
ture to  hypothetical  full-scale  strikes  aimed 
at  many  cities  In  either  the  U.S.S.R.  or  the 
U.S.  A  decade  ago  Secretary  of  Defense  Rob- 
ert S.  McNamara  put  Into  the  record  an 
estimate  of  the  destruction  that  would  be 
caused  by  attacks  on  Russian  cities  by  bal- 
listic missiles  launched  from  U.S.  subma- 
rines each  submarine  carrying  16  missiles, 
each  missile  with  10  40-klloton  warheads 
(800  warheads  In  all),  would  kill  37  million 
people  and  destroy  59  percent  of  Russian  in- 
dustry. An  attack  by  20  submarines  with 
3,200  warheads  would  kill  74  million  people 
an'l  destoy  76  percent  of  Russian  Industry. 

Although  McNamara  offered  no  estimate 
of  the  death  and  destruction  that  would 
result  from  a  comparable  US  S.R.  attack  on 
U.S.  cities,  we  have  made  slmpllled  estimates 
of  our  own,  partly  to  verify  with  U.S.  demo- 
graphic data,  more  available  to  us,  the  ex- 
traordinary numbers  given  by  McNamara  for 
an  attack  on  the  U.S.S.R.  A  single  Russian 
submarine.  If  It  carried  160  40-kUoton  war- 
heads similar  to  those  on  U.S.  Polaris  and 
Poseidon  submarines  would  probably  kill  or 
seriously  Injure  some  18  million  Americans 
living  directly  within  the  target  areas  and 
perhaps  another  two  million  caught  In  the 
track  of  the  fallout  plumes.  An  attack  by 
nine  submarines  with  1,200  warheads  could 
well  kill  or  gravely  Injure  70  to  90  million 
people,  counting  delayed  deaths  from  radio- 
active fal'out.  The  destruction  of  Industry 
would  be  massive  but  essentially  Irrelevant 
to  the  human  holocaust. 

How  Is  It  possible  that  for  a  generation 
the  le:\ders  of  the  U.S.  have  rationalized  the 
creation  of  such  catastrophic  forces?  The 
answer  Is  clearly  that  no  sane  leader  expects 
that  such  weapons  will  ever  be  usei.  His 
Intention  is  to  let  them  remain  unused,  as 
they  have  been  so  far,  but  nonetheless  to 
exploit  them  In  other  ways:  as  a  symbol,  as 
a  bargaining  counter,  as  a  prize  of  domestic 
and  Pentagon  politics  and  ultimately  as  a 
latent  threat  of  massive  retaliation  against 
an  adversary's  military  adventures. 

From  t^e  earliest  days  of  the  ICBM's  It  has 
been  recognized  that  a  couple  of  hundred 
missiles  would  suffice  as  a  seiiond-strlke  de- 
terrent, to  be  launched  if  an  adversary 
should  strike  first  without  warning.  That 
number  can  be  found  today  In  the  latest  re- 
ports of  the  Department  of  Defense.  The  U.S. 
however,  maintains  at  least  9,000 — 45  times 
200 — strategic  missile  warheads,  and  its  lead- 
ers are   reluctant   to   reduce   that   number. 
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They  adhere  to  the  concept  of  the  triad  of 
land-based,  submarine-based  and  air-borne 
strategic  nuclear  weapons,  maintaining  that 
It  provides  a  prudent  diversity  and  hence  a 
hedge  against  some  unforeseeable  break- 
through In  antimissile  technology  In  addi- 
tion but  with  less  conviction,  they  argue 
that  the  triad  also  provides'  for  "flexible 
options"  In  the  selection  of  targets.  Includ- 
ing "conventional  forces,  lines  of  communi- 
cation, war-supporting  Industry  and  targets 
of  Increasing  hardness,  from  aircraft  run- 
ways and  nuclear  storage  sites  to  command 
bunkers  and  ICBM  silos."  In  short,  the  mis- 
sion of  U.S.  strategic  forces  goes  far  beyond 
simple  deterrence,  even  making  wide  allow- 
ances for  all  kinds  of  system  failure 

The  argument  that  the  present  triad  is 
necessary  to  carry  out  this  broad  mlislon 
falls  quantitatively.  The  safe  undersea  mis- 
siles hive  ample  capability  for  reaching 
hundreds  of  subsidiary  targets.  Can  the  De- 
partment of  Defense  seriously  maintain  that 
the  destruction  of  so  many  targets  repre- 
sents a  "flexible  option"  short  of  an  all-out 
nuclear  war? 

The  Air  Force  Is  hard  pressed  to  per- 
petuate Its  two  legs  of  the  triad:  land-based 
missiles  and  long-range  bombers  All  the 
existing  ICBM  silos  have  long  since  been 
mapped  to  within  a  few  meters  or  less  by 
orbital-satellite  cameras  and  will  soon  be 
vulnerable  to  newly  accurate  Russian  war- 
heads. The  present  ICBM  s  will  be  viable 
only  If  they  are  launched  on  the  mere  warn- 
ing of  a  nuclear  strike  Bomber  aircraft,  the 
third  leg  of  the  triad,  are  not  much  better 
Although  they  have  the  virtue  of  being  re- 
callable, they  would  need  hours  to  reach  the 
standoff  distances  at  which  their  cruise  mis- 
siles could  be  launched.  In  a  missile  age  they 
are  less  than  relevant.  The  AdmlnUtratlon 
has  shown  no  enthusiasm  for  a  new  bomber, 
the  B-l,  to  replace  the  aging  fleet  of  B-52s 
hence  the  Air  Force  s  request  for  a  new  land- 
based  system  of  Missile  Xs  shuttling  around 
many  empty  silos  or  shelters  Such  a  system 
would  temporarily  confound  targeting,  but  it 
would  also  make  the  verification  of  arms 
agreements  all  but  Impossible 

In  our  view  the  triad  Is  more  force  than 
Is  safe  It  would  be  far  safer  to  reduce  year 
by  year  the  present  bomber  force  and  the 
land-based  silos  until  few  bombers  and  silos 
remain  As  a  hedge  against  the  possibility 
(Which  no  one  currently  takes  seriously i 
that  the  submarines  could  be  knocked  out 
one  could  keep  lOO  of  the  1.054  silos,  their 
missiles  ready  to  be  launched  on  warning  If 
and  only  If  the  submarines  were  mysteriously 
overcome  One  would  build  no  new  missiles, 
no  new  bombers  and  no  new  mlssUe-carrylng 
submarines  while  the  present  Poseidon  fleet 
remained  serviceable.  One  would  give  up  the 
concept  of  the  flexible  option  leven  though 
the  Poseidon  fleet  would  continue  to  provide 
many  options  in  targeting)  as  being  unsafe 
for  the  country 

Making  the  civilian  population  of  each 
nation  the  hostage  of  the  other,  cruel  as  it 
Is.  Is  the  safest  course  for  the  time  being  so 
strange  has  the  nature  of  arms  become  A 
stable  balance  Is  the  safest  stance  today  and 
It  could  be  achieved  even  better  bv  a  slow 
reduction  In  the  nuclear  loading  of  the  sub- 
marine force,  since  the  Poseidon  force  of  31 
submarines  we  propose  should  be  kept  car- 
ries 4»e  missiles  with  upward  of  5  000  war- 
heads A  tempered  reduction  in  that  force  is 
what  we  should  be  discussing,  not  Missile  X 
cruise  missiles  and  a  new  submarine  fleet  of 
Tridents 

The  USSR  imoroves  and  expands  Us 
■»trate?lc  missile  forces  too  Two-thirds  of 
those  forces,  however,  are  land-ba«ed  Rus- 
sian miaslle  submarines  are  still  not  nearlv 
as  good  as  American  ones  and  RuMlan  long- 
range  bombers  are  few  Although  the  U  S  S  R 
has  about  850  seaborne  missiles  (as  against 


our  present  656).  they  are  distributed  among 
some   80  submarines,  of  which   only  55  are 
nuclear-powered     Because   of   the   long   dis- 
tances these  submarines  must  travel  to  reach 
their  stations,  a  lack  of  regular  double  crews 
and  a  slow  repair  cycle  only  eight  or  10  flrst- 
Une  boats  are  on  station  at  any  one  time, 
many    fewer    than    US     hunter-killer    sub- 
marines  are  capable  of  shadowing.  In  con- 
trast the  US   tries  to  keep  Its  41  Polaris  and 
Poseidon   submarines   on   a   tight   schedule: 
normally  two  months  at  sea  submerged  and  a 
third  month  spent  in  base  for  refitting,  with 
two  complete   crews   taking  alternate   tours 
of  duty    In  practice  repairs  that  take  more 
than  a  month  reduce  the  number  of  boats 
on  station  from  the  planned  60  to  65  percent 
to  a  little  more   than  50  percent,  which  Is 
still  an  enviable  record  of  skill  and  devotion 
On    land    the    U  S  S  R    was   allowed    more 
ICBM  s  than  the  U  3    by  the  terms  of  the 
SALT  I  agreement   The  two  countries  agreed 
that    the   USSR    could    deploy   a    total    of 
2.498       land -based       and       undersea-based 
launchers  and  the  US   a  total  of  1.710    The 
agreement    also    set    a    limit    on    submarine 
launchers  of  950  for  the  U  S  S  R    ( In  a  maxl- 
mum  of  62  nuclear-powered  boats i   and  710 
for  the  US     iln  a  maximum   of  44  boats). 
Since   the  U  S    actually  has  656  submarine 
launchers.   It   is  permitted   1.054   land-based 
launchers— exactly   the   number   It   has   had 
since    1967    According    to    the   most    recent 
estimates,  the  USSR    has  now  put  to  sea 
909  submarine-launched  missiles  and  has  de- 
ployed  1,477  ICBMs  In  silos  on   land,  for  a 
total  of  2  386  launchers,  which  Is  roughly  110 
short  of  the  2.498  allowed  by  SALT  I 

The  apparent  advantage  that  SALT  I  gave 
the  USSR  In  strategic  launchers  was  more 
than  nullified  by  the  US  fleet  of  some  380 
long-range  bombers,  which  the  treaty  left 
untouched  Perhaps  more  slgnlflcant.  the 
U  S  had  already  begun  adding  extra  war- 
heads—multiple Independently  targetable 
reentrv  vehicles  (MTRVs)— to  Its  Inventory 
of  1  710  launchers  as  early  as  1970  and  ac- 
celerated their  introduction  after  SALT  I 
was  signed  The  USSR  made  no  slgnlfl- 
cant progress  in  adding  MtrV's  to  Its  land- 
based  launchers  until  the  Vladivostok  accord 
of  November.  1974.  and  It  may  not  vet  have 
added  extra  warheads  to  any  of  Its  sub- 
marine-launched missiles  The  Vladivostok 
accord,  which  was  never  ratified  would  have 
allowed  each  side  2.400  strategic  launchers 
of  all  types  includlne  lone-range  bombers  It 
would  also  have  set  a  limit  of  1.320  on 
ml'slles  with  M'RV's 

The  Ru'slan  force  of  1477  land-based 
launchers  embraces  seven  different  types  of 
missiles  of  which  more  than  1.200  are  ob- 
solescent Uould-fuei  models  The  USSR's 
introduction  of  new  solid-fuel  systems, 
wldelv  vl^wel  with  alarm  can  be  at  least 
partly  understood  as  a  continuing  effort  to 
catch  UD  with  US  technoloev.  to  reach 
allowed  RAIT  T  levels  and  to  heln  o'set  the 
marVed  asvmmefrv  In  the  U  S  -U  S  S  R  sub- 
marine mls'lle  forces  actually  on  station  and 
re^riv  to  Are 

What  governs  nuclear  war  Is  the  terrible 
ascenriencv  of  tbe  offense  tr  conventional 
around  warfare  too  the  offensive  team  of 
the  tank  and  airplane  h-u  had  an  advantaee 
O'er  the  defense  It  Is  this  a'cendi*ncv  dem- 
onstrated vividly  in  World  War  Tr  that  ha-* 
aroused  concern  about  the  tKisslhtUtv  of  an 
attack  on  NATO  Eurone  bv  t^e  USSR  and 
Its  allies  Here  NATO  has  organized  a  deter- 
rent defense,  with  the  result  that  most  in- 
formed observers  are  satisfied  there  Is  a  crude 
balance  of  forces  alone  the  frontle's  of  Eu- 
rope Our  proposals  for  a  new  U  S  force 
structure  recoenlze  the  unllkelv  con'ln-'en-y 
that  US  general-purpose  forces  could  be 
tested  m  Europe  There  U  S  forces  could  be 
reduced  only  marginally,  and  the  reduction 
would  be  symbolic  It  should  be  evident  to  an 


adversary  that  offensive  Intentions  do  not 
begin  by  reductions  In  force,  even  small  ones. 
If  one  looks  10  years  ahead,  however,  a 
new  evolutionary  development  appears  on  the 
horizon,  a  development  already  perceived  by 
the  more  farslghted  In  the  Department  of  De- 
fense. It  Is  a  profound  change  of  weapons 
technology  for  the  land  battlefield  (and  also 
for  the  sej  one)  that  for  the  first  time  since 
World  War  II  promises  a  dramatic  advantage 
to  the  defense. 

The  promise  lies  In  the  continuing  ad- 
vance In  military  technology  based  on  micro- 
electronics, symbolized  by  the  ubiquitous 
pocket  calculator.  Colloquially  It  Is  called 
smart  weaponry;  the  Pentagon  prefers  "pre- 
clslon-gulded  munitions."  or  PQM's.  The 
adroit  combination  of  small  and  sensitive 
sensors  of  many  kinds,  with  effective  compu- 
tation and  guidance  made  possible  by  minia- 
turized circuits,  together  with  new  explosives 
and  new  materials,  offers  the  Individual  sol- 
dier or  small  teams  of  .soldiers  the  odds-on 
probability  of  being  able  to  destroy  with  one 
shot  a  formidable  target:  a  tank,  an  airplane 
or  even  a  ship. 

As  recently  as  the  war  In  Vietnam  thou- 
sands of  aerial  bombs,  tens  of  thousands  of 
artillery  shells  and  millions  of  small-arms 
rounds  were  expended  with  a  low  probability 
of  kill  It  Is  reckoned  that  In  World  War  II  It 
took  300.000  small-arms  rounds  to  kill  a 
single  soldier  Those  were  cheap  pro'ectUes. 
very  numerous  but  very  simple;  the  smart 
weapons  fire  fewer  and  more  expensive  but 
far  more  effective  projectiles,  and  their  hit 
rate  has  risen  by  orders  of  magnitude. 

Perhaps    the    first    widely    publicized    hit 
under  operational   conditions  was  made  by 
a  not  particularly  smart  weapon  In  the  Mid- 
dle East   war  of   1967    A  Russian-developed 
Styx  surface-to-surface  cruise  missile.  20  feet 
long,  first  deployed  in  1959  and  able  to  fly 
20  nautical  miles  at  subsonic-Jet  speed,  was 
used  by  the  Egyptians  to  sink  an  Israeli  de- 
stroyer, the  Elath    The  cost-effectiveness  of 
the  weapon  startled  military  planners.  One 
missile   that   cost   $20,000   launched   from  a 
small  patrol  boat  out  of  gun  range  had  de- 
stroyed a  ship  worth  »150  million    The  Styx 
was  then  used  by  Indian  ships  against  Pak- 
istani  vessels  In  December.   1971    Israel   has 
now   developed   and    deployed   Its   own   Im- 
proved smart  antlshlp  missile,  the  Gabriel. 
In  May,  1972.  there  was  another  vivid  dem- 
onstration of  smart  weapons    For  six  years 
American    F-4    fighter-bombers    had    tried 
without    success    to    knock    out    the    well- 
defended  Than  Hoa  bridge  in  North  Vietnam 
with  conventional  bombs;  It  also  took  them 
many  sorties  to  destroy  the  first  Paul  Dou- 
mer  bridge  near  Hanoi  In  1967.  Eighteen  air- 
craft  had  been  lost  in   those  raids    Yet  In 
1972  the  two  bridges  were  knocked  out  with 
smart  weapons  In  single  strikes  without  the 
loss  of  a  plane  The  rather  simple  Hobo  hom- 
ing  glide   bomb   and   the   Maverick  missile, 
viewing  Its  target  with  a  television  camera 
and  guided  by  laser  beam,  cost  In  the  range 
of  $10,000  to  $20,000 

The  most  remarkable  example  of  the  effec- 
tiveness of  such  weapons,  which  were  getting 
smarter  all  the  time,  came  In  the  Middle 
East  var  of  October.  1973  General  Saad  al- 
ShazU.  chief  of  staff  of  the  Egyptian  armed 
forces,  concluded  after  the  war  that  It  was 
now  impossible  to  guarantee  the  success  of 
any  armored  attack  until  the  antitank  weap- 
ons of  the  defense  were  neutralized  For  ex- 
ample, the  Israeli  190th  Armored  Brigade 
had  attacked  the  Egyptian  Second  Army  un- 
der cover  of  strong  air  suoport  In  the  Slnal 
After  a  few  hours  of  fighting  the  Israeli  force 
had  been  effectively  destroyed  More  than 
130  Israeli  tanks  had  been  killed  by  Russian- 
made  Sageer  antitank  missiles:  25-pound 
wire-gulded  rockets  carried  by  lightly  ar- 
mored vehicles,  widely  deployed  since  1965 
by  the  Warsaw  Pact  force*  and  others.  Over 
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the  Middle  East  battlefields  second-Une  Rus- 
slan-maie  surface-tj-air  missile?  brought 
down   00  Israeli   fighters  In  two  days. 

MaJ  Gen.  Chaim  Herzog  of  the  Israel  army, 
who  has  closely  chronicled  the  war  In  his 
book.  The  War  of  Atonement:  October,  1973, 
points  out  the  mistake  of  the  Israelis  In  as- 
suming that  the  best  antitank  weapon  would 
be  the  tank;  "Again  there  was  a  failure  to 
take  into  account,  available  intelligence — 
such  as  that  on  the  Sagger  antitank  missile — 
and  apply  Its  lessons  organizationally  and 
operationally."  Herzog  describes  one  Slnal 
battlefield  on  the  second  day:  "Hundreds  of 
guiding  wires  of  antitank  missiles  lay  strewn 
across  the  road  as  If  a  giant  splderweb  had 
collapsed."  These  weapons  all  come  out  of 
the  I960's;  what  will  the  electronics  world 
have  created  by  the  1980's? 

The  lessons  of  such  experiences  have  not 
been  lost  on  military  planners.  Director  of 
Defense  Research  and  Engineering  William 
J.  Perry  asserts  In  his  fiscal  1979  report  to 
Congress  that  technology  Is  America's 
strongest  advantage"  and  that  "precision- 
guided  munitions  '  offer  the  "single  greatest 
potential  for  force  multiplication"  and  "the 
potential  of  revolutionizing  warfare."  Perry 
argues  that  "we  can  greatly  enhance  our  abil- 
ity to  deter  war  without  having  to  compete 
tank  for  tank,  missile  for  missile  with  the 
Soviet  Union" 

Smart  weapons,  in  particular  battlefield 
antitank  weapons,  have  now  gone  through 
several  generational  developments.  Their  pre- 
cursors were  systems  of  the  bazooka  type, 
which  had  to  be  aimed  at  the  target;  once 
they  were  fired  their  course  could  not  be  cor- 
rected They  were  therefore  effective  only  at 
unusually  close  range.  The  first  generation  of 
smart  missiles  were  wire-guided;  they 
changed  course  according  to  commands  auto- 
matically transmuted  as  the  firer  held  the 
target  in  his  sights  until  Impact.  The  next 
generations  have  imoroved  guidance  (al- 
though many  are  still  wire-gulded),  with 
computerized  control  located  in  the  missile 
rather  than  In  the  launcher.  The  latest  mod- 
els of  smart  weapons  are  "fire  and  forget" 
and  shoot  and  scoot"  deslpns;  the  firer  no 
longer  has  to  keep  steady  aim  on  the  target 
Init  rather  can  take  aim.  fire  and  run  for 
cover,  or  select  still  another  target.  The  smart 
antitank  warhead  Is  then  guided  to  Its  desti- 
nation by  a  termlnal-puldance  system  based 
on  Infrared,  optical  or  radar  sensing.  In  som? 
cases  the  terminal  guidance  is  achieved  by  a 
laser  st)ot  held  on  the  target  by  someone 
other  than  the  firer  of  the  missile. 

Smart  weapons  appear  to  offer  high  prob- 
abilities of  kill  with  a  single  shot.  It  Is  esti- 
mated that  the  Tow  heavy  antitank  weapon, 
a  wiro-pulded.  optically  tracked  missile  that 
can  be  launched  from  a  ,'esp  or  helicopter.  In 
Aide  service  with  U  S.  forces  since  1972,  has 
a  kill  probability  of  80  percent  up  to  its 
maximum  ranpe  of  3  8  kilometers.  The 
HuRhes  Aircraft  Companv  advertises  that  Its 
1974  Maverick  alr-to-surface.  television-  or 
Infrared-tracked  antitank  missile  has  made 
92  percent  direct  hits  In  226  production  fir- 
incs  at  "tank-si7e  tareets  In  operational-per- 
formance incentive  firlnTS."  The  success  of 
all  Maverick  firings  i  about  500)  has  been  90 
percent  A  third  example  of  a  smart  weapon 
for  which  data  are  publicly  available  Is  the 
German  Kormoran.  nn  aircraft-launched, 
rndar-homlni  antlshlp  missile  designed  In 
the  early  1970's  In  seven  test  flrlnes  last  year 
six  were  eitactiv  on  target  and  the  seventh 
met  "specification  renulrements."  Even  allow- 
ing for  commercial  hyperbole,  these  are  Im- 
pressive performances. 

What  are  the  keys  to  the  success  of  the  new 
weapons  systems?  The  first  is  the  new  sen- 
.•^ors.  powerful  target-acquisition  systems  that 
can  pinpoint  the  position  of  an  artillery  bat- 
tery, a  ship  or  a  tank.  Perhaps  the  most  elab- 
orate example  of  target  acquisition  Is  being 


embodied  In  a  U.S.  computerized  system  des- 
ignated BETA  (battlefield  exploitation  and 
target  acquisition) .  It  will  incorporate  satel- 
lite surveillance,  airborne  reconnaissance, 
side-looking  airborne  radar,  moving-target 
Indication  systems.  Infrared  systems,  ther- 
mal and  acoustic  sensors  and  nlght-vlslon 
scopes.  BETA  should  be  able  to  locate  with 
precision  anything  sizable  that  moves,  emits 
heat  or  presents  a  radar  Image  above  the  gen- 
eral background:  aircraft,  ships,  tanks,  ar- 
mored vehicles.  Only  these  targets  too  nu- 
merous to  follow  or  too  cheap  to  bother  about 
win  remain  unobserved. 

The  second  key  to  the  success  of  smart 
weaponry  Is  precision  servo-guidance  of  low 
weight  and  reasonable  cost.  The  systems  now 
here  and  Improving  allow  little  chance  for  a 
miss.  What  can  be  seen  can  be  hit.  and  more 
and  more  can  be  seen,  night  and  day. 

The  third  key  Is  the  design  of  small  war- 
heads. The  conventional  artillery  shell  has 
been  modified  In  a  number  of  ways;  dense 
armor-plerclng  slugs  that  discard  lighter 
components  in  flight  and  hlgh-exploslve 
rovinds  with  contact  fu^es  give  the  warhead 
a  much  better  chance  of  piercing  composite 
armor. 

As  Perry  explalt^s  It.  the  U.S.  is  now  "con- 
verging very  rapidly  "  on  the  following  three 
objectives:  "To  be  ahle  to  see  all  high-value 
targets  on  the  battlefield  at  any  time;  to  be 
able  to  make  a  direct  hit  on  any  target  we 
can  see.  a"d  to  be  able  to  destroy  any  target 
we  can  hit."  TodaVs  munitions,  "com'i'ned 
with  appropriate  Intelligence  and  delivery 
support,  can  make  the  battlefield  untenable 
for  most  modern  forces." 

Alt^'ough  the  future  for  preclslon-gulded 
munitions  seems  bright,  counterdevelon- 
ments  will  come.  New  comT-oslte  materials 
for  armor  on  tanks  and  aircraft  are  said  to 
provide  better  protection  a^a^ns'  both  explo- 
sive warheads  and  attack  based  on  the  total 
kinetic  energy  of  many  nonexploslve  proiec- 
tlles.  One  such  material  Is  a  sintered  alu- 
minum o''lde  In  the  form  of  ceramic  tiles 
that  have  "unique  klnetlc-enerpy-dlsslnatlon 
properties."  The  British  boast  of  a  new  tank 
armor,  still  highly  classified,  a  rlastlc-steel 
laminate  named  Chobham  (for  the  military 
laboratory  where  It  was  developed)  said  to 
absorb  the  e"ergy  of  penetrating  rounds. 
Israel  asserts  that  Its  new  56-ton  Chariot 
tank,  a  front-engine.  low-profile  vehicle.  Is 
ca-able  of  withstanding  any  shell  In  the 
j*rab  ars?nal.  The  project  ma"a"pr  for  the 
new  U.S.  XM-1  tank  maintains  that  Its  sur- 
vivability Is  enhanced  by  extended  armor 
protection  (such  as  skirts  to  cover  tracks  a"d 
wheels)  and  by  Improved  aglUty.  speed  and 
acceleration. 

Critics  of  smart  weapons  hope  for  addi- 
tional countermea^ures  Heavy  suppressing 
fire  from  Increasingly  accurate  artillery  may 
disrupt  smart-weapon  attacks  by  Infantry. 
Countereffects  may  also  be  offered  by  cam- 
oufia^re  and  decentlon  techniques,  such  as 
smokes  and  fogs,  nets  to  prevent  night  In- 
filtration and  radar-signal  reflectors  ''n  bnth 
Vietnam  and  the  Middle  East  It  wa5  learned 
that  If  the  slower  a'Ultank  and  antiaircraft 
missiles  were  spotted  In  time,  they  could  be 
outma-euvered.  Armor  enthusiasts  assert 
that  the  tank  has  yet  to  meet  Its  match,  even 
in  smart  weapons. 

It  seems  fair  to  conclude,  however,  that 
as  smart  weapons  become  more  versatile, 
more  reliable,  faster-moving,  relatively  cheap 
and  still  more  accurate  they  will  overcome 
expensive  armor  protection  and  the  power- 
intensive  tactics  of  evasion.  Tanks  and  air- 
craft clo'^e  to  the  battlefield  will  cost  more, 
will  have  to  expeni  more  effort  and  time  In 
their  own  defe"se  and  will  attempt  to  sur- 
vive by  evasion.  Around  them  many  men 
and  cheap  pllotless  vehicles  with  cheap  but 
deadly  weapons  will  be  seeking  their  fewer 
and  more  expensive  targets.  It  is  late  for  the 


massed  tank  offensive;  even  command  of  the 
air  may  pass  from  the  pilot  to  the  ground- 
based  soldier.  The  overall  Judgment  Is  not 
in.  but  the  fate  of  the  battleship  seems  In 
store  for  the  little  battlecraft  of  the  land 
and  the  strafing  gun-and-rocket  aircraft  of 
present  wars.  They  will  increasingly  depend 
0.1  evasion;  then  they  will  be  seen  as  not 
being  worth  their  cost,  and  in  the  end  they 
will  surrender  their  offensive  superiority. 

The  advances  in  smart  weaponry  are  put- 
ting a  premium  on  concealment  and  dis- 
persion. The  weapons  will  be  lighter  and 
smaller  and  will  be  moved  and  fired  by  small 
teams  on  the  battlefield.  In  World  World 
II  each  step  was  hard:  detecting  the  enemy. 
identifying  him.  hitting  him  and  then  de- 
stroying him.  That  is  no  longer  valid;  once 
a  tank,  an  aircraft  or  a  ship  can  be  found 
it  can  be  identified  and  hit  and  probably 
knocked  out  of  action.  The  trend  was  visible 
during  a  tour  of  an  armored  unit  at  Fort 
Carson.  Colo  .  made  by  the  authors  of  this 
article.  The  unit  commander  explained  that 
in  war  games  points  are  no  longer  given 
Just  for  hypothetical  hits  by  the  tanks;  since 
the  experience  of  the  Middle  East  war  of 
1973  points  are  subtracted  for  the  number 
of  seconds  during  which  tanks  and  armored 
vehicles  are  visible  to  the  enemy.  The  trick 
is  to  remain  hidden  until  advance  seems 
possible.  Any  detectable  concentration  of 
force  or  logistics  becomes  vulnerable. 

During  the  1973  Middle  East  war  more 
tanks  were  thrown  into  battle  than  in  any 
other  past  engagement  i  except  for  one  battle 
near  Kursk  on  the  Russian  front  In  World 
War  II).  Close  to  3.000  tanks  were  destroyed 
and  more  than  600  aircraft  were  downed. 
This  led  Russian  Marshal  Andrei  A.  Grechko 
to  call  for  debate  on  the  future  role  of  the 
tank,  a  Russian  specialty.  Citing  the  Middle 
East  experience.  Grechko  has  noted  that 
■'modern  defense  .  .  .  has  acquired  greater 
stability  .  .  .  Tanks  have  become  more  vulner- 
able and  the  use  of  them  on  the  battlefield 
more  complicated  ...  It  is  obvious  that  the 
traditional  method  of  increasing  the  viability 
of  tanks — directly  strengthening  their  ar- 
mor—  IS  far  from  the  only  and.  if  you  like. 
not  the  best  way  out  of  the  situation  that 
has  built  up." 

Within  the  next  decade  or  two  the  battle- 
field may  well  become  untenable  for  all  but 
the  most  agile  and  best  concealed.  This  would 
appear  to  be  a  stabilizing  development,  since 
in  most  engagements  it  will  give  a  decisive 
advantage  to  the  tactical  defense  The  costly 
offensive  force  must  typically  come  out  Into 
the  open  to  advance;  this  now  puts  it  In 
serious  danser  of  taking  many  hits  from  the 
hidden  and  protected  defense  with  cheap, 
numerous  smart  weapons.  The  new  US  Army 
Field  Manual  (FMlOO-5.  Operations)  recog- 
nizes this  "superiority  of  the  defense."  Of 
course.  It  all  depends  greatly  on  the  adequacy 
and  the  deployment  of  the  defensive  systems; 
it  Is  always  possible  to  overwhelm  a  defense 
with  sheer  numbers. 

The  future  of  land  battle  nonetheless 
seems  to  lie  not  with  ponderous,  powerful 
armored  vehicles,  which  are  expensive  and 
therefore  few  in  number,  easily  detectable 
and  easily  destroyed  but  with  light,  mobile, 
less  heavily  armored,  cheap  and  numerous 
Jeeps  or  reconnaissance  vehicles.  They  would 
carry  a  powerful  punch  in  new  smart  weap- 
onry. There  Is  some  evidence  that  armies 
are  heading  in  this  direction;  the  French, 
the  British  and  the  Russians  have  all  devel- 
oped several  models  of  small  armored  scout 
vehicles  Just  a  year  ago  the  U  S  sought  pro- 
posals for  AHAM.  an  advanced  heavy  anti- 
tank missile,  vehicle-mounted,  extremely  ac- 
curate and  deadly.  Moreover,  a  good  part  of 
the  $44.5  billion  for  research  and  develop- 
ment and  for  the  procurement  of  new  equip- 
ment this  year  Is  going  toward  preclslon- 
gulded  munitions. 
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The  aircraft  for  supporting  ground  forces 
have  also  grown  In  cost,  performance,  fire- 
power and  vulnerability  over  the  past  dec- 
ade In  World  War  11  It  took  2.500  P-47  and 
P-51  fighters  and  B-25  and  B-26  bombers  to 
destroy  CO  to  70  tanks  a  day:  today  100  F-4, 
A-7  and  A-10  fighters  carrying  smart  anti- 
tank missiles  can  theoretically  knock  out 
600  to  700  tanks  a  day  Yet  the  aircraft 
themselves  are  now  highly  vulnerable  to  sur- 
face-to-air missiles:  in  1973  many  Israeli 
fighters  were  hit  at  various  altitudes  by  a 
variety  of  Russian-made  surface-to-air  mis- 
siles I  SAM'S)  and  radar-directed  guns  In- 
deed, ground  forces  with  pUotless  drones  and 
plenty  of  smart  antiaircraft  weapons  may 
well  be  able  to  contest  piloted  planes  for  air 
superiority  In  the  not  too  distant  future 
Helicopters  seem  even  more  vulnerable  al- 
though thev  now  carrv  more  armor  than  the 
faster  fighters  All  aircraft  are  costly  and  k;et- 
tlng  costlier  as  they  are  given  more 
protection 

For  the  modern  smart  missile  the  most  in- 
viting target  of  all  may  well  be  the  aircraft 
carrier  The  US  cxirrently  deploys  13  s'jch 
vessels:  the  largest  is  nuclear-powered  dis- 
places 94  000  tons.  Is  1.100  feet  long  has  a 
deck  with  an  area  of  six  acres  and  carries  a 
cargo  of  100  combat  aircraft  and  6  100  sailors 
and  airmen  These  costly  vessels  can  be  tar- 
geted at  all  times  by  enemv  missiles  ^iveii 
their  high  visibility  on  the  surface  and  their 
small  number  Some  Navy  officers  still  argue 
that  the  big  carrier  is  defensible  it  is  mobile 
It  can  detect  enemy  aircraft  several  hundred 
miles  away  It  has  antisubmarine  capability 
and  It  can  absorb  several  good-sued  hits 
without  sinking  Soon.  If  not  already,  it  may 
carry  powerful  lasers  to  direct  against  in- 
coming missiles  But  can  It  do  much  more 
than  survive 

Experience  indicates  that  the  fighting  car- 
rier Is  delicate  flight-deck  accidents  have 
put  carriers  out  of  commission  for  months 
Every  carrier  hit  In  World  War  II  by  two  or 
more  kamikaze  planes  was  forced  to  retire  for 
repairs  Prolonged  carrier  defense  seems 
doubtful:  cheap  antlshlp  missiles  are  setting 
more  sophisticated  dally  They  will  fly  low- 
fast  and  In  large  numbers  against  carrier  tas'; 
forces    A  couple  will  surely  get  through 

The  aircraft  carrier  Is  concelvablv  useful 
In  two  situations  showing  the  flav;  '  In 
peacetime  and  fighting  a  poorlv  armed  oppo- 
nent Carriers  would  be  of  little  use  In  a  ma- 
jor non-nuclear  war  of  the  future  if  such  a 
war  Is  possible  In  fact  they  might  be  a  giant 
liability,  needing  constant  heavy  convovs  and 
frequent  repair  Even  today  the  carrier  task 
force  devotes  much  eTort  to  self-defense  of 
the  100  aircraft  on  each  carrier  only  a  third 
are  attack  planes  The  planes  are  capable  of 
delivering  a  few  hundred  tons  of  bombs  on 
targets  a  day,  not  exactly  a  ctst-eiTective  non- 
nuclear  explosive  punch  !•  is  hardly  neces- 
sary to  mention  the  fate  of  carriers  m  a  nu- 
clear battle 

Ships  planes  and  tanks  are  all  steadilv 
more  expensive  and  more  sophisticated  but 
more  vulnerable  Each  basket  of  eges  is  more 
expensive  but  more  breakable  The  nuclear 
aircraft  carrier  costs  $2  billion  to  build  and 
and  another  »3  billion  to  fit  out  more  than 
half  of  the  *42  billion  Navy  bvidktet  eoes  in 
■ome  way  to  supporting  the  13  carrier  task 
forces  Plghter-alrcraft  costs  have  risen  m 
some  cases  to  »25  million  per  plane  the  real 
cost  of  the  F-14  Navy  fighter  for  example  is 
more  than  that  of  a  couple  of  carrier  squad- 
rons In  World  War  II  Tank  costs  have  also 
risen  steeply  Five  years  ago  the  US  M-60 
main  battle  tank  cost  laoo.OOO  todav  it  costs 
•660.000.  and  the  cost  of  the  new  XM-1  tank 
fully  equipped  Is  estimated  to  be  close  to 
II  5  million  Yet  each  of  these  pieces  of 
expensive  manned  equipment — the  tank  the 
airplane  and  the  ship — can  l)e  destroyed  bv 
one  preclslon-gulded  missile  costing  a  few 


thousands  of  dollars  Cost-etTectlvcness  Is 
clearly  shifting  to  smart  weapons  with  small, 
lower-performance   carrying   vehicles 

Defense  Secretary  Brow.i  has  predicted 
purchases  over  the  next  five  years  of  5.000 
tanks  and  2.0CO0  tactical  aircraft,  mainly  for 
NATO  support  at  a  respective  ccst  of  roughly 
»7  billion  and  $30  billion  The  same  amount 
would  buy  several  million  smart  weapons 
for  infantrymen,  a  formidable  deterrent  to 
anybody's  ta:ik  assault  Such  a  conclusion  Is 
of  course  overdrawn,  there  will  always  be 
need  for  a  balance  of  high-cost  and  low-cost 
weaponry  It  noatheless  makes  graphic  the 
differential  In  costs  between  the  high-per- 
formance manned  target  and  the  smart 
weapon  attacking  it. 

The  foregoing  observations  have  emerged 
from  a  study  of  the  entire  force  structure 
of  the  U  S  that  we  and  our  colleagues  of  the 
Boston  Study  Group  have  conducted  over  a 
four-year  period  We  became  convlr.ced  that 
a  better  and  safer  defense  for  the  US  and 
Its  allies  casi  now  be  bout'ht  for  much  less 
than  the  proposed  $126  billion  for  fiscal 
1979  Tradition,  employment,  service  rival- 
ries, political  hvperbole  a:id  ccvert  Intentions 
ought  not  to  dictate  force  planning,  particu- 
larly m  the  face  of  changing  technologies 
If  such  shibboleths  as  "triad  "  "esientlal 
equivalence."  'forward  defease;  ■flexible 
response"  and  "power  projection  continue 
to  domlr.ate  military  planning  as  they  do  now^ 
the  US  runs  two  grave  risks:  (D  sporadic 
interventions  leading  to  smaller  or  larger 
Vlet.-.ams  and  (2)  eventual  nuclear  destruc- 
tion 

The  charts  on  the  preceding  two  pages 
summarize  the  reductions  in  land,  sea  and 
air  forces  that  we  suggest  could  be  made 
step  by  step  over  a  period  of  vears  a:  d  that 
would  leave  the  US  with  a  prudent  mlUtarv 
structure,  prepared  for  any  eventunlitv  short 
of  an  all-out  Irrational  nuclear  attack 
Against  such  an  attack  there  can  be  no  prep- 
aration and  no  defense  for  any  nation  and 
the  attacking  power  Is  as  doomed  as  the  one 
attacked  The  major  reduction  would  be  In 
nuclear  strategic  forces,  the  proposal  Is  to 
eliminate  all  long-range  strategic  bombers, 
to  reduce  to  100  the  number  of  land-based 
MlMUteman  ICBM  s.  to  redure  the  number  of 
ml.sslle-launchlng  submarines  from  41  to  31 
and  graduallv  to  reduce  the  numoer  nf  nus- 
stles  and  warheads  carried  on  each  The  next- 
largest  force  reduction  would  be  made  In  the 
fleet  of  aircraft  carriers,  from  13  to  three 

The  number  of  ma  lor  surface  ships  would 
be  cut  from  162  to  125.  mainly  ships  now 
included  In  carrier  task  forces  There  would 
be  only  minor  redu:-t!ons  in  the  number  of 
aircraft  assigned  to  general -purpose  forces 
With  the  accelerated  development  and  in- 
troduction of  smart  weapons  V.e  number 
of  Army  heavy  divisions  could  prudently 
be  reduced  from  10  to  8',  and  the  number 
of  light  divisions  from  7^  to  three  In  addi- 
tion two  of  the  present  three  Marine  light 
dlvisiL-ns  could  be  eliminated  Total  military 
mamower  would  be  cut  a  third  from  2  - 
100. OCO  to  1.400. 000 

The  budget  for  the  new  and  safer  military 
structure  would  come  to  about  $7J  billion, 
or  about  40  percent  less  than  the  US  de- 
fense budget  of  $120  4  billion  oruinally  pro- 
posed for  the  fiscal  year  Just  ended  The  ac- 
companyln.;  bar  crarts  show  our  budget  for 
the  1980s  broken  down  in  the  two  ways  de- 
fense budgets  are  presented  to  Congress  by 
military  program  and  by  appropriation  title 
Our  estimates  include  an  interim  rise  in 
retirement  pay  to  cover  the  transition  period 
of  manpower  reductions  If  one  excludes 
such  pay  the  overall  budget  reduction  comes 
closer  to  45  percent  than  to  40 

What  effect  would  our  proposals  have  on 
US  emplo>ment.  military  and  civilian?  We 
assume  that  at  the  end  of  a   10-year  period 


our  proposal  would  result  in  a  reduction  of 
aoout  three  million  people  engaged  In  mili- 
tary activity  directly  or  Indirectly.  We  would 
foresee  a  gradual  transition  to  the  lower 
spending  level  In  part  because  the  change 
would  be  i;tradual  and  In  part  because  It 
would  take  time  for  the  proposals  the  selves 
to  win  acceptance  It  Is  likely,  then,  that  the 
number  of  Jobs  eliminated  each  year  would 
be  no  more  than  400.000  Much  of  the  shrink- 
age could  be  absorbed  by  normal  shifts  In 
Jobs  and  by  retirement  Each  year  probably 
fewer  than  200.000  people  would  actually  lose 
their  Jobs  and  be  forced  to  enter  the  civilian 
labor  market  Compared  with  the  rapid  ups 
and  downs  In  employment  characteristic  of 
American  economic  life,  and  particularly 
compared  with  the  demobilization  at  the 
end  of  World  War  II.  the  problem  of  finding 
new  Jobs  for  200.000  people  a  year  should  not 
be  daunting 

As  for  the  effect  of  military  cuts  on  indus- 
try, we  believe  the  gradual  pace  of  the 
reduction  and  the  ability  of  American  in- 
dustry to  adapt  to  new  conditions  should 
m:nlmlze  the  need  for  large-scale  public 
aid  to  distressed  companies  We  might  also 
observe  that  se\eral  econ.  mlc  studies  have 
shown  that,  far  from  creating  Jobs,  mili- 
tary expenditures  provide  fewer  Jobs  than 
equal  levels  of  spending  for  civilian  goods 
and  services  do  For  example,  the  Bureau 
of  Labor  Statistics  recently  analyzed  the 
effect  on  unemployment  of  shifting  $1  bil- 
lion from  ml  Itary  expenditures  to  a  variety 
of  nonmllltary  expenditures  If  similar 
proportions  hold  true  for  the  reduction  in 
military  spending  we  are  proposing,  the 
transfer  of  an  equivalent  sum  to  the 
ciilian  economv  would  create  a  net  two 
million  new  Jobs 

In  this  article  we  have  not,  of  covirse, 
be?n  able  to  present  the  detailed  analysis 
contained  m  our  book  There  it  will  be  seen 
we  have  tempered  our  Judgments  In  two 
ways  First,  we  recognize  that  In  complex 
human  affairs  It  is  not  always  prudent  to 
change  too  rapidly  even  when  one  Is  con- 
vinced of  the  need  for  change  Second,  we 
have  looked  for  paths  of  retreat  from  our 
own  proposals.  If  they  turn  out  to  have  un- 
desirable results  Insofar  as  It  Is  possible 
the  changes  we  are  recommending  Incor- 
porate a  built-in  scheme  for  returning  to  an 
eirller  state 

In  the  more  than  30  years  since  the  reduc- 
tion In  US  millt.iry  forces  at  the  end  of 
the  last  great  war  those  forces  have  steadi- 
ly Increased  In  size.  firep."wer  and  cost 
Bilateral  and  multilateral  efforts  at  arms 
control  and  disarmament  have  not  slowed 
the  upward  trend  in  armaments  In  some 
Instances  they  have  even  encouraged  It  It 
is  Incumbent  on  the  US,  which  is  largely 
responsible  for  setting  the  technical  pace. 
to  break  the  spiral  We  can  play  the  role  of 
catalyst  for  less  risky  world  military 
policies 

A  better  safer  defense  for  the  U  S  and 
its  allies  can  be  bought  with  much  less 
risky  forces  and  rather  less  money  Our 
analysis  and  recommendations  are  meant 
as  tentative  first  steps  In  that  direction: 
they  are  offered  fur  broadened  and  serious 
debate  We  believe  our  recommended  force 
structure  would  ill  adequately  deter  nu- 
clear and  non-nuclear  attack  on  the  US 
and  ita  allies  i  NATO.  Japan  and  allies  in 
the  Middle  East  i ,  i2l  make  It  harder  for 
the  U  S  to  be  tempted  to  Intervene  In  the 
kind  of  foreign  situation  history  has  shown 
to  be  disastrous.  (3)  set  standards  for  de- 
creases m  armaments.  i4)  catalyze  dip- 
lomatic progress  in  arms  control  and  dis- 
armament. 1 5)  make  US  forces  and  policy 
understandable  and  less  threatening  to  the 
outside  world  and  (6)  release  new  economic 
energies  In  the  US  against  inflationary 
trends    The   country   could   begin   to  fulfill 
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President  Carter's  campaign  pledge  to  re- 
duce military  spending,  to  limit  the  upward- 
splrallng  arms  trade  and  to  lighten  the 
thermonuclear  sword  that  still  hangs  over 
all  mankind,  sharper  and  heavier  each 
decade. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  be  per- 
mitted to  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  speech 
today  by  the  gentleman  from  California 

iMr.WAXMAN). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota? 

There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Erdahl)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Paul,  for  5  minutes,  today. 

Mr.  RiTTER,  for  15  minutes,  today. 

Mrs.  Penwick,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ratchford)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Thompson,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Bonker,  for  5  minutes,  today. 

Mr.  Leland,  for  10  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  LaFalce,  for  5  minutes,  today. 

Mr.  Ottinger,  for  5  minutes,  today. 

Mr.  RosTENKOwsKi,  for  10  minutes,  to- 
day. 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  Cavanaugh.  for  10  minutes,  today. 

Mr.  Benjamin,  for  60  minutes,  on 
March  22. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Vento)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Stokes,  for  5  minutes,  today. 

Mr.  Waxman,  for  5  minutes,  today. 

Mr.  Bingham,  for  30  minutes,  today. 


Mr.  McEwEN  in  two  instances. 

Mr.  Hagedorn. 

Mr.  Philip  M.  Crane. 

Mr.  Badham. 

Mr.  PURSELL  in  two  instances. 

Mr.  Evans  of  Delaware. 

Mr.  McClory  in  two  instances. 

Mr.  Hyde  in  two  instances. 

Mr.  Lent. 

Mr.  Carter  in  two  instances. 

Mr.  CONABLE. 

Mr.  Symms  in  three  instances. 
Mr.  Corcoran. 

Mr.  QUAYLE. 

Mr.  Abdnor. 

Mr.  Marlenee. 

Mr.  Stangeland. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ratchford)  and  to  include 
extraneous  matter : ) 

Mr.  Hance. 

Mr.  Bailey. 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rosenthal. 

Mr.  Dingell. 

Mr.  Garcia. 

Mr.  Biaggi. 

Mr.  Giaimo. 

Mr.  Skelton  in  two  instances. 

Mr.  LaFalce, 

Mr.  Ottinger  in  two  instances. 

Mr.  Fountain. 

Ms.  Perraro. 

Mr.  Ambro. 

Mr.  Peyser. 

Mr.  Udall. 

Mr.  MOAKLEY. 

Mr.  Won  Pat. 
Mr.  Wolff. 

Mr.  Boner  of  Tennessee  in  two  in- 
stances, 

Mr.  Gaydos. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  perm'ssion  to 
revise  and  extend  remarks  was  granted 
to: 

Ms.  HoLTZMAN,  to  extend  her  remarks 
notwithstanding  the  fact  that  it  exceeds 
two  pages  of  the  Recort  and  is  estimated 
by  the  Public  Printer  to  cost  $2,123. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Erdahl)  and  to  include  ex- 
traneous material:) 

Mr.  \^ftrDLER. 

Mr.  Broomfield. 

Mr.  FiNDLEY  in  three  instances. 


ADJOURNMENT 

Mr.  VENTO.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  3  o'clock  and  8  minutes  p.m.)  under 
its  previous  order,  the  House  adjourned 
until  Monday,  March  19,  1979,  at  12 
o'clock  noon. 


EXECUTIVE    COMMUNICATIONS, 
ETC. 

Under  clause  2  of  the  rule  XXIV, 
executive  communications  were  taken 
from  the  Speaker's  table  and  referred  as 
follows : 

973.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  revised  budget 
estimates  for  fiscal  years  1979  and  1980,  pur- 
suant to  section  201(g)  of  the  Budget  and 
Accounting  Act,  1921,  as  amended  (88  Stat. 
323),  together  with  a  report  that  there  has 
been  no  change  in  the  administration's  esti- 
mate of  the  unemployment  rate  for  1980  or 
In  Its  estimate  of  the  cost  of  providing  Jobs 
under  title  VI  of  the  Comprehensive  Em- 
ployment and  Training  Act,  pursuant  to 
section  602  of  that  act  (H.  Doc.  No.  98-76); 
to  the  Committee  on  Appropriations  and 
ordered  to  be  printed. 


974.  A  letter  from  the  Under  Secretary  of 
Defense  (Research  and  Engineering),  trans- 
mitting the  annual  report  for  fiscal  year 
1978  on  Independent  research  and  develop- 
ment and  bid  and  proposal  costs,  pursuant 
to  section  203(c)  of  Public  Law  91-441;  to 
the  Committee  on  Armed  Services. 

975.  A  letter  from  the  Under  Secretary  of 
Defense  (Research  and  Engineering),  trana- 
mittlng  detailed  Information  vised  in  prepa- 
ration of  the  annual  report  on  Independent 
research  and  development  and  bid  and  pro- 
posal costs:  to  the  Committee  on  Armed 
Services. 

976.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  Intention  to  offer 
to  sell  certain  defense  equipment  and  services 
to  the  Yemen  Arab  Republic  (transmittal  No. 
79-14),  together  with  the  President's  deter- 
mination that  an  emergency  exists  which 
requires  the  sale  without  awaiting  the  expira- 
tion of  the  30-day  notification  period,  pur- 
suant to  section  36(b)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

977.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to  sell 
certain  defense  equipment  to  the  Yemen 
Arab  Republic  (transnUttal  No.  79-15).  to- 
gether with  the  President's  determination 
that  an  emergency  exists  which  requires  the 
sale  without  awaiting  the  expiration  of  the 
30-day  notification  period,  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  Foreign  Affairs. 

978.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  to  the  Yemen 
Arab  Republic  (transmittal  No.  79-16),  to- 
gether with  the  President's  determination 
that  an  emergency  exists  which  requires  the 
sale  without  awaiting  the  expiration  of  the 
30-day  notification  period,  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  Foreign  Affairs. 

979.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  intention  to  offer  to  sell 
certain  defense  equipment  to  Saudi  Arabia 
(transmittal  No.  79-17),  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

980.  A  letter  from  the  Secretary  of  Agricul- 
ture, transmitting  a  report  on  steps  taken 
to  implement  the  human  rights  requirements 
of  section  112  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  pursu- 
ant to  section  112(d)  of  the  act;  to  the  Com- 
mittee on  Foreign  Affairs. 

981.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  for  Administration,  trans- 
mitting notice  of  a  proposed  new  records 
system  for  the  U.S.  Customs  Service,  pursu- 
ant to  5  U.S.C.  552a (o);  to  the  Committee 
on  Government  Operations. 

982.  A  letter  from  the  Assistant  Secretary 
of  Transportation  for  Administration,  trans- 
mitting notice  of  two  proposed  new  records 
systems  for  the  National  Highway  TrafBc 
Safety  Administration,  pursuant  to  5  U.S.C 
552a(o);  to  the  Committee  on  Government 
Operations. 

983.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  Federal  cataloging,  engineering  stand- 
ardization, item  entry  control,  and  item  dele- 
tion programs  used  by  Government  agencies 
In  parts  management  (LCD-79-403,  March  15, 
1979);  to  the  Committee  on  Government 
Operations. 

98*.  A  letter  from  the  General  Counsel  of 
the  Department  of  Energy,  transmitting  no- 
tice of  meetings  relating  to  the  tnternational 
Energy  Program  to  be  held  on  March  21  and 
March  22-23  In  Paris,  Prance;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
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985.  A  letter  from  the  Executive  Assistant 
to  the  Chairman.  Federal  Energy  Regulatory 
Commission,  trinamlttlng  final  regulations 
amending  and  clarifying  regulations  under 
the  Natural  Qas  Policy  Act  and  the  Natural 
Gas  Act,  to  the  Committee  on  Interstate  and 
Foreign  Commerce 

986  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  a  drjf: 
of  proposed  legislation  to  amend  chapter  87 
of  title  5.  United  States  Code,  to  Increase  the 
amoun's  of  regular  and  optional  group  life 
insurance  available  to  Federjl  employees  and 
provide  optional  life  Insurance  on  familv 
members  and  for  other  purposee.  to  the 
Committee  on  Post  OfBce  and  Civil  Service 

987.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  adequacy  of  Information  con- 
tained In  congresslon  il  data  sheets  as  to  tne 
results  of  tests  and  evaluations  of  various 
Navy  and  Air  Force  major  weapon  systems 
( PSAI5-79-46.  March  9.  1979  i.  Jointly,  to  the 
Committees  on  Government  Operations  and 
Armed  Services 

988  A  letter  from  the  Comptroller  Gen- 
eral of  the  Cnl'.ed  States  transmuting  a 
report  on  Federal  etTorts  to  increase  mlncrlty 
opportunities  in  skilled  construction  craft 
unions  I  HRD- 79- 13.  March  15,  1979).  Jointly 
to  the  Committees  on  Government  Opera- 
tions and  Education  and  Labor 

989  A  letter  frm  the  Comptroller  Gen- 
eral of  the  United  States,  transmuting  a 
report  on  the  efTectlvenes?  of  the  Federa; 
incentive  awards  program  iFOMSD-79-9 
March  15.  1979 1.  Jointly  to  the  Committees 
on  Government  Opyeratlons  and  Post  Office 
and  Clvu  Service 

990  A  letter  from  the  Secretary  of  Energy 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  to  the  Depart- 
ment of  Energy  for  civilian  programs  for 
fiscal  year  1980  and  fiscal  year  1981  and  for 
other  purposes,  divided  and  referred  a^  fol- 
lows Title  I  to  the  Ccmmlttee  on  Science 
and  Technology:  titles  II  and  III  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
title  IV  to  the  Committee  on  Interior  and 
Insular  Affairs  title  V  concurrently  to  the 
Committee?  on  InterUr  and  Insular  AlTalr.s 
and  Interstate  and  Foreign  Commerce  title 
VI  concurrently  to  the  Committees  on  IntPr- 
state  and  Foreign  Commerce  and  Science  and 
Technology,  titles  VII  VIII  and  IX  concur- 
rently to  the  Committees  on  Foreign  AfTalrs 
Interior  and  Insular  AfTalrs.  Interstate  and 
Foreign  Commerc?  and  Science  and  Tech- 
nology 


March  15,  1979 


stockpile  Transaction  Fund,  and  for  other 
purposes  with  amendment  (Rept  No  96- 
46]  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr  BROOKS  Committee  en  Government 
Operations  Report  on  oversight  plans  of  the 
committees  US  House  of  Representatives 
(Rept  No  96-44)  Referred  to  the  Commit- 
tee of  the  Whole  Hou.'e  on  the  State  of  -he 
Unirn 

Air  DANIELSON  Committee  on  the  Judi- 
ciary HR  1301  A  bill  t^  amend  title  18  of 
the  United  States  Code  to  allow  the  trans- 
portation or  mailing  to  a  foreign  country 
of  material  concerning  a  lottery  authorized 
by  that  fcrelgn  country,  and  for  other  pur- 
poses iRept  No  96-45)  Referred  to  the 
Committee  of  the  Whole  Hou^e  on  the  State 
of  the  Union 

Mr  BENNETT  Committee  on  Armed  Serv- 
ices HR.  2154  A  bill  to  revise  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  to 
require  that  appropriations  for  acquisition 
of  strategic  and  critical  materials  be  author- 
ized by  law.  to  establish  a  National  Defense 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows 

By  Mr  ALBOSTA: 
HR  2992  A  bill  to  establish  In  the  De- 
partment of  Agriculture  a  National  Agricul- 
tural Cost  of  Production  Bv.ard.  to  Increase 
the  level  of  loans  available  for  crops  of  cer- 
tain agricultural  commodities,  and  to  pro- 
vide that  the  price  of  milk  shall  continue  to 
be  supported  at  not  less  than  80  percent  of 
the  parity  price  therefor,  to  the  Conunlttee 
on  Agriculture 

By  Mr  BEARD  of  Rhode  Island  (for 
himself  and  Mr  St  Germain)  . 
HR  2993  A  bill  to  amend  the  Rhode 
Island  Indian  Claims  Settlement  Act  to  pro- 
vide an  exemption  from  taxes  with  respect 
to  the  settlement  lands  and  amounts  re- 
ceived by  the  State  Corporation,  and  to  pro- 
vide a  deferral  of  capital  gains  with  respect 
to  the  sale  of  settlement  lands.  Jointly,  to 
the  Committees  on  Interior  and  Insular 
ArTalrs  and  Ways  and  Means 

By     Mr      BIAGOI     ,  for    himself,    Mr 
Murphy     of     New     York,     and    Mr 

PHrTCHARD)  . 

HR    2994    A  bill  to  amend  the  Ports  and 
Waterways    Safety    Act    of    1972    to    provide 
for  the  award  of  matching  grants  to  munici- 
palities and  public   agencies  In   the   United 
States  to  enable  those  authorities  to  protect 
deep-draft  commercial  ports  and  land  areas 
adjacent  to  those  ports  from  fires,  explosions, 
or  other  incidents  causing  damage  In  those 
ports,  and  for  other  purposes.  Jointly,  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries and  Public  Works  and  Transportation 
By    Mr     BONKER     (for    himself,    Mr 
Oilman,  Mr    Pease.   Mr    Akaka.  Mr 
Anderson  of  Illinois.  Mr    Brademas. 
Mr    Carr,  Mr    Cleveland,  Mr    Con- 
YERs,   Mr    DiGcs,   Mr    Downey,    Mr. 
Drinan     Mr     Edcar,    Mr     Ertel,    Mr 

GlDCER,  Mr  HOLLENBECK.  Mr 

Kramer,   Mr    Lagomarsino,   Mr    La- 

Falce,   Mr    Leach   of   Louisiana    Mr 

MiT   hell  of  Maryland,  .Mr    Mvrhhy 

of    Pennsylvania,    Mr     Panetta,    Mr 

Preyer,  Mrs    Spellman,  Mr    Vento 

Mr    Walcren    Mr    Wjutehurst    Mr 

Yatron    Mr    Gray    Mr    Michel,  and 

Mr    SoLARz ) 

H  R   2995   A  bill  to  restate  the  purpose  of 

the  Peace  Corps,  to  establish  the  Peace  Corps 

as  a  Government  foundation,  and  for  other 

purposes,     to    the    Committee    on    Forelen 

V.Talrs. 

By  Mr  BURGENER 
H  R  2996  A  bill  to  exempt  lands  within 
the  Imperial  Irrigation  District  of  California 
from  certain  acreage  limitations  of  the  Fed- 
eral reclamation  laws,  to  the  Committee  on 
Interior  and  Insular  Affairs 

By  Mr  BURGENER  i  for  himself,  Mr 
Addabbo  Mr  Badham,  Mr  Beilcn- 
so.v,  .Mr  Brodhead  Mr  Cheney,  Mr 
CoRRAOA,  Mr  Dougherty,  Mr  Edgar 
Mr  Fazio  Ms  Perraro,  Mr  Oilman. 
Mr  KiLDEE,  Mr  Lewis,  .Mr  .Mazzoli, 
.Mr  Miller  of  California,  Mr  Mi- 
neta,  Mr  Mitchell  of  Maryland, 
Mr  MOAKLEY,  Mr  Nolan.  Mr  Fat- 
ten, .Mr  Richmond.  Mr  Roe,  Mrs. 
SCHROEDER  .Mrs  Sfellman,  Mr 
Stark,  Mr  Walgren,  and  .Mr  Bob 
Wilson) 
H  R  2997  A  bill  to  provide  for  a  national 
program  of  screening  of  newborn  Infants  for 


metabolic  disorders  that  could  retard  brain 
development,  to  the  Commute*  on  Inter- 
state and  Foreign  Commerce. 

By  Mr,  PHILIP  M.  CRANE: 
H  R.  2998.  A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1974  for  the 
purpose  of  providing  guaranteed  loans  under 
title  I  of  such  Act  to  Assist  communities  with 
a  shortage  of  water  supply;  to  the  Committee 
on  Banking.  Finance  and  Urban  AfTalrs 

H  R  2999,  A  bill  to  amend  the  Airport  and 
Airway  Development  Act  of  1970  to  make 
privately  owned  public  use  alrporu  eligible 
for  assistance  under  the  act;  to  the  Commit- 
tee on  Public  Works  and  Transporutlon. 

By  Mr,  STAGGERS  (for  himself,  Mr. 
Udall.  and  Mr,  FuguA)  : 
HR  3000,  A  bill  to  authorize  appropria- 
tions to  the  Department  of  Energy  for 
civilian  programs  for  fiscal  year  1980  and  fis- 
cal year  1981,  and  for  other  purposes;  divided 
and  referred  as  follows: 

Title  I  to  the  Committee  on  Science  and 
Technology;  titles  II  and  III  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce; 
title  IV  to  the  Committee  on  Interior  and 
Insular  Affairs;  title  V  concurrently  to  the 
Committees  on  Interior  and  Insular  AfTalrs 
and  Interstate  and  Foreign  Commerce-  title 
VI  concurrently  to  the  Committees  on  inter- 
state and  Foreign  Commerce  and  Science  and 
Technology;  titles  VII,  VIII  and  LX  concur- 
rently to  the  Committees  on  Ftorelgn  AfTalrs. 
Interior  and  Insular  Affairs,  Interstate  and 
Foreign  Commerce,  and  Science  and  Tech- 
nology, 

By  Mr   ROSTENKOWSKI  ( for  himself 
and  Mr,  Michel)  : 
HR    3001    A  bin  to  extend  the  provisions 
of  law  relating  to  the  business  expenses  of 
legislators,   and   for  other   purposes;    to   the 
Committee  on  Ways  and  Means 
By  .Mr   DICKINSO.N 
HR    3002    A   bill   to   modify   the   method 
of   establishing   quotas   on    the   importation 
of    certain    meat,    to    Include    within    such 
quotas  certain  meat  products,  and  for  other 
purposes,    to   the   Committee   on    Ways   and 
Means 

By    .Mr     F.\SCELL    (for    himself.    Mr 
Zablocki.  Mr    Bowen.  Mr.  Orat.  Mr 
Buchanan       Mr       Derwinski.      Mr 
Pritcharo,  .Mr.  Barnes,  Mr    Bonker, 
.Mr     BRoo.MriELD.    Mr,     Dices,    Mrs 
Fenwick.   Mr    FiNDLEY,   .Mr    Solarz, 
Mr    Stvdds,  Mr    Winn,  Mr    Wolff. 
Mr  WoLPE.  and  Mr.  Yatron) 
H  R    3003    A  bill  to  authorize  appropria- 
tions for  fiscal  years   1980  and   1981   for  the 
Department  of  State,  the  International  Com- 
nvinication  Agency,  and  the  Board  for  Inter- 
national Broadcasting;  to  the  Committee  on 
Foreign  Affairs 

By  Mr   FASCELL  i  for  himself  and  Mr 
Dorna.n  )  : 

H  R  3004  A  bill  to  amend  section  312(C) 
of  the  Federal  Aviation  Act  of  1958.  relating 
t  1  research  and  development,  to  require  the 
Secretary  of  Transportation  to  assure  the  de- 
'.  eiopment  of  a  collision  avoidance  system  for 
use  on  all  civil  and  military  alrcra'ft  of  the 
United  States  In  the  Interest  of  air  safety; 
Jointly,  to  the  Committees  on  Public  Works 
and  Transportation  and  Science  and  Tech- 
.lology 

By  Ms  FERRARO: 
H  R  3005  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  emoloyers 
a  tax  credit  for  hiring  displaced  home- 
makers,  to  the  Committee  on  Ways  and 
.Means 

By  Mr  GIBBONS  (for  himself,  Mr,  B«- 
DELL,  Mr  Benjamin.  Mr.  Blanchasd, 
Mr  Brodhead,  Mr  Cavanauch,  Mr. 
Derwinski,  Mr  Dixon,  Mr  Downet, 
Mr  Edgar.  Mr  Edwards  of  California, 
Mr  Evans  of  Georgia,  Mr  Fabcell. 
Mr    Frenzel,  Mr    Oramm.  Mr.  Oua- 
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rini.    Mr.    Hamilton,    Mr.    Hughes, 
Mr.    LaFalce,    Mr.   Leath   of   Texas,- 
Mr.    Lehman,    Mr.    Lloyd,    Mr.    Mc- 
Cormack,  Mr.  Markey,  Mr.  Mineta, 
Mr.  Ottincer,  Mr.  Pepper,  Mr.  Simon, 
Mr,  Traxler.  and  Mr.  Vento)  : 
HR,  3006.  A  bill  to  provide  that  the  pub- 
lic debt  limit  shall  be  established  pursuant 
to     the     congressional     budget     procedures; 
Jointly,   to   the    Committees   on   Rules,   and 
Wavs  and  Means. 

By  Mrs,  HOLT: 
H  R.  3007.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  permit  present  and 
former  civilian  employees  of  the  Federal  Gov- 
ernment to  receive  clvU  service  annuity 
credit  for  retirement  purposes  for  periods 
of  military  service  in  the  Armed  Forces  of 
the  United  States  as  was  covered  by  social 
security,  regardless  of  eligibility  for  social 
sec\irlty  benefits;  to  the  Committee  on  Post 
Office  and  Civil  Service 

HR.  3008  A  bill  to  provide  that  the  statue 
of  MaJ   Gen,  George  Gordon  Meade  be  trans- 
ferred to  Fort  George  G,  Meade,  Md.;  Jointly, 
to  the  Committees  on  House  Administration 
and  .\rmed  Services. 
By  Mr   HYDE: 
HR    3009    A   bill   to   amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals  to 
designate  $1  of  their  Income  tax  liability  to 
be  used  for  purposes  of  reducing  the  public 
debt  of  the  United  States;   to  the  Commit- 
tee on  Wavs  and  Means, 
Bv  Mr  KRAMER: 
HR   3010   A  bin  to  authorize  the  Secretary 
of   Enerpv   to   enter   Into   a  cooperative  ar- 
raiiEement    with   the   State   of   Colorado   re- 
specting radium  pollution  in  that  State,  to 
the    committee    on    Interior    and    Insular 

.Affairs  ,,,^ 

Bv  Mr  LAGOMARSINO: 
H  R   301 1    A  bin  to  amend  the  Small  Busi- 
nes.s  Act   to  require  Federal  agencies  to  re- 
imburse small  business  fcr  certain  paperworK 
costs;   to  the  Committee  on  SmaU  Business. 
BvMr   LE.-^CHof  Iowa: 
HR   3012    A  bill  to  modify  the  Mississippi 
River    project    at    Davenport.    Iowa;    to    the 
committee  on  Public  Works  and  Transporta- 
tion 

H  R  3013  A  bin  to  authorize  modifications 
of  the  project  for  flood  protection  on  the  Mis- 
sissippi River,  Guttenberg,  Iowa  to  Hamburg 
Bay,  111  ;  to  the  Committee  on  Public  Works 
and  Transportation, 

Bv  Mr   LEDERER: 
H  R    3014    A  bill  to  amend  part  D  of  title 
IV  of  the  Social  Security  Act  to  provide  con- 
tinued  Federal   funding   for   the   non-AFDC 
portion  of  the  child  support  program:  to  the 
Committee  on  Wavs  and  Means. 
By  Mr.  LELAND: 
H  R  3015  A  bin  to  repeal  obsolete  statutory 
language  purporting  to  permit  racial  segrega- 
tl«  n  In  aprlr\iltural  and  mechanical  arts  col- 
leges financed  under  the  Agricultural  College 
Act  of  1890;   to  the  Committee  on  Agricul- 
ture 

BvMr   MCDONALD: 
HR    3016    A  bin  to  provide  for  a  10  per- 
ceiu     reduction     In     congressional     salaries 
whenever  the  btidget  Is  not  balanced;  to  the 
Committee  on  Po^t  Offlt-e  and  Civil  Service. 
BvMr   MARLENEE: 
HR    3017    A  bin  to  provide  for  a  combi- 
nation  of   Federal   and   State   assistance  for 
marginal  mainline  railroad  operations  which 
would  otherwise  be  abandoned;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr   MILLER  of  Ohio  (for  himself, 
Mr  I  ederer.  Mr.  Pepper,  Mr.  MtniPHY 
of  Pennsylvania,  Mr.  Kindness,  Mr. 
Sebelius,  Mr.  Wylie,  Mr.  Mottl,  Mr. 
Corcoran,  Mr  Yot'Nc  of  Florida,  Mr, 
Buchanan,  Mr.  Charles  Wilson  of 
Texas,  Mr.  Bedell,  Mr.  Hassha,  Mr. 
Qu YER.  and  Mr.  Asmbrook)  : 
HR    3018.   A   bill    to  establish   a  research 
and    development    effort    resulting    In    the 
commercialization  of  alcohol  fuel  additives 


derived  from  sweet  sorghum  or  other  hydro- 
carbon-containing agricultural  crops,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Agriculture  and  Science  and  Tech- 
nology. 

By  Mr.  MOAKLEY: 

HR.  3019.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  the  reclassifi- 
cation of  positions  of  U.S.  border  control 
agents;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By   Mr.  OTTINGER   (for  himself  and 
Mr.  Rinaldo)  : 

HR.  3020.  A  bill  to  provide  for  payments 
to  certain  sales  representatives  terminated 
from  their  accounts  without  Justification,  to 
provide  for  the  scope  of  contracts  between 
sales  representatives  and  their  principals. 
and  for  other  purposes;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  QUAYLE : 

H.R.  3021.  A  bill  entitled  the  "Fair  Treat- 
ment for  Skilled  Trades  Act  of  1978";  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  ROUSSELOT: 

H.R.  3022.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  charitable 
deduction  to  taxpayers  whether  or  not  they 
itemize  their  personal  deductions;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  RITTER: 

H.R.  3023.  A  bin  to  require  the  Environ- 
mental Protection  Agency  and  the  Food  and 
Drug  Administration  to  prepare  a  compari- 
son of  risk  prior  to  the  promulgation  of  any 
rule  or  regulation;  Jointly,  to  the  Committees 
on  Interstate  and  Foreign  Commerce,  and 
Merchant  Marine  and  Fisheries. 
By  Mr.  ROE: 

H.R.  3024.  A  bin  to  amend  the  Social 
Security  Act  to  establish  a  national  cata- 
sticphic  illness  Insurance  program  under 
which  the  Federal  Government,  acting  in 
cooperation  with  State  Insurance  authorities 
and  the  private  insurance  Industry,  will 
reinsure  and  otherwise  encourage  the  I'^su- 
ance  of  private  health  Insurance  policies 
which  make  adequate  health  protection 
av.Tllable  to  all  Americans  at  a  reasonable 
cost;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  3025.  A  bin  to  amend  the  Federal 
employee  health  Insurance  provl-^lons  of 
title  5,  United  States  Code,  to  require  that 
notice  and  hearing  be  provided  before  the 
effective  date  of  any  reduction  of  health 
benefits  or  any  exclusion  of  any  type  of  pro- 
vider of  health  services;  to  the  Committee  on 
Post  Office  and  ClvU  Service. 

H.R.  3026.  A  bill  to  amend  titles  11  and 
XVIII  of  the  Social  Security  Act  to  include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  items  and 
services  covered  under  the  hospital  Insur- 
ance program;  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Interstate  and  Foreign 
Commerce. 

H.R.  3027.  A  bin  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age under  part  B  of  medicare  for  routine 
Papanicolaou  test  for  the  diagnosis  of  uterine 
cancer;  Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ROTH: 

H.R.  3028.  A  bill  entitled.  "Domestic  Crime 
Control  and  Prevention  Act";  to  the  Com- 
mittee on  the  Judiciary. 

By  Mrs.  SMITH  of  Nebraska : 

H.R.  3029.  A  bin  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  require  the  General  Services  Admin- 
istration to  provide  for  fueling  not  less  than 
10  percent  of  Federal  nonmllltary  vehicles 
with  gasohol  fuels,  and  for  other  purposes; 
to  the  Committee  on  Government  Opera- 
tions. 

H.R.  3030.  A  bill  to  extend  for  an  addi- 
tional 5  years  the  provisions  of  the  Energy 
Tax  Act  of  1978  which  exempt  certain  alco- 


hol fuels  from  Federal  motor  fuels  excise 
taxes;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  STOKES : 
H.R.  3031.  A  bin  to  provide  coverage  under 
the  medicare  program  for  prescription  drugs, 
eye  and  teeth  care,  hearing  aids,  annual 
physical  exams,  immunizations,  foot  cue. 
and  examinations  for  detecting  hyTserten- 
slon;  Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign 
CoiTunerce. 

By  Mr.  STUMP: 
H.R.  3032.  A  bill  to  repeal  the  Occupational 
Safety  and  Health  Act  of  1970;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  3033.  A  bin  to  abolish  the  Environ- 
mental Protection  Agency;  to  the  Committee 
on  Governmental  Operations. 

H.R.  3031.  A  bill  to  authorize  the  licensing 
of  Hualapal  Dam,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

Bv  Mr.  SYMMS : 
H.R.  3035.  A  bin  to  amend  title  39.  United 
States  Code,  to  eliminate  certain  provisions 
relating  to  private  carriage  of  letters,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By   Mr.   WAXMAN    (for   himself.   Mr. 
Satterfield.   Mr.   Preyer,   Mr.  Wal- 
cren, Mr.  Leland,  Mr.  Carter,  and 
Mr.  Stockman)  : 
H.R.  3036.  A  bill  to  extend  for  3  fiscal  years 
the  authorization  of  appropriations  for  the 
administration  of  the  Controlled  Substances 
Act;    to   the   Committee   on  Interstate  and 
Foreign  Commerce. 

By   Mr.   WAXMAN    (for   himself,   Mr. 
Preyer,  Mr.   Walgren.  Mr.  Leland, 
and  Mr.  Carter)  : 
H.R.  3037.  A  bin  to  extend  for  1  fiscal  year 
the  current  authorization  of  appropriations 
for  programs  of  assistance  under  the  Compre- 
hensive Alcohol  .\buse  and  Alcoholism  Pre- 
vention. Treatment,  and  Rehabilitation  Act 
of  1970,  and  the  Drug  Abuse  Office  and  Treat- 
ment Act  of  1972:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

Bv    Mr     WAXMAN    (for    himself,    Mr. 
Walgren,  Mr.  Leland.  and  Mr.  Car- 
ter) : 
H.R.  3038.  A  bill  to  extend  for  3  fiscal  years 
the   expiring   heilth    information   programs 
under  title  XVIt  of  the  Public  Health  Serv- 
ice Act.  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
Bv    Mr     W.AXMAN    (for    himself.   Mr. 
Preyer,   Mr.   Walgren,   Mr.   Lexand, 
and  Mr.  Carter)  : 
H.R.  3039  A  bni  to  extend  for  3  fiscal  years 
the    programs    under    section    789   and   title 
XII  of  the  Public  Health  Service  Act  relating 
to  emergency  medical  services,  and  to  author- 
ize assistance  for  poison  control  and  assist- 
ance centers;  to  the  Committee  on  Interstate 
and  Foreign  Commerce, 

H  R.  3040,  A  bill  to  extend  for  3  fiscal  years 
the  authorizations  for  appropriations  under 
the  Safe  Drinking  Water  Act;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce, 
By    Mr,    WAXMAN    (for    himself,    Mr. 
Preyer,  Mr,  Maguire.  Mr.  Walgren. 
Mr.    Leland,    Mr.    Carter,    and    Mr. 
Stockman  : ) 
HR    3041    A  bin  to  amend  titles  XV  and 
XVI  of  the  Public  Health  Service  Act  to  re- 
vise and  extend  the  authorities  and  require- 
ments under  those  titles  for  health  planning 
and   health    resources    development;    to   the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

Bv  Mr.  WEAVER  (for  himself,  Mr. 
'Blanchard.  Mr,  D'Amoutis.  Mr. 
Daschle.  Mr.  Derrick,  Mr.  Der- 
winski. Mr  Dodd.  Mr.  Downey.  Mr. 
Duncan  of  Tennessee.  Mr  Edgar. 
Mr.  EvANs  of  Georgia.  Mr.  Florio. 
Mr.  Flood.  Mr.  Hanley,  Mr.  Hol- 
lenbe^k.  Mr.  HuBHARD.  Mr.  Jenrette. 
Mr.  Johnson  of  California.  Mr.  La- 
Falce. Mr.  MOAKLEY,  Mr  Nolan,  Mr. 
Oberstar.  Mr.  Ottinoer.  Mr.  Rodino. 
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Mr.    Santini.    Mr.    Seiberlinc,    Mr. 

Vento.    Mr     WINN.    Mr     Yates,    Mr. 

Yatron.  and  Mr   Zeferettii  : 

H.R.  3042.  A  bill  to  amend  the  Commodity 

Credit    Corporation    Charter    Act    to    create 

within  the  CCC  a  National  Oraln  Board,  to 

provide  the  highest  possible  prices  in  foreign 

markets  for  American  agricultural  producers. 

and  to  provide  price  and  supply  stability  In 

domestic    markets;     to    the    Committee    on 

Agriculture. 

By  Mr.  WYLIE. 
H.R.  3043.  A  bill  to  authorize  the  convey- 
ance to  the  State  of  Ohio  for  wildlife  man- 
agement purpoees  of  certain  lands  acquired 
for  the  Big  Darby  Lake.  Ohio,  project;  to  the 
Conunlttee  on  Public  Works  and  Transporta- 
Uon. 

By    Mr,    BAtTMAN    (for    himself.    Mrs 
Holt,    Mr     Ashbrook.    Mr     Mont- 
GOMERT.    Mr.    Stmms.    Mr     Hansen. 
Mr.  SATTExriELD.  Mr   Rousselot.  Mr 
Edwards  of  Oklahoma.  Mr    Carney. 
Mr.  Lent.  Mr.  Wyatt.  Mr.  Burcener. 
Mr.  Solomon,  Mr    Hyde.  Mr    Lewis. 
Mr.    Paul,   Mr    Sensenbrenner.   Mr 
SHtTMWAT.  Mr.  Kramer.  Mr    Robert 
W.    Danih,,    Jr.,    Mr     Snyder.    Mr 
YouNC    of    Alaska.    Mr     Young    of 
Florida.    Mr    Lott.    Mr    Trhle.    Mr 
Spence.  and  Mr.  Cleveland)  ; 
H.  Con.  Rea.  75    Concurrent  resolution  re- 
questing   that    the   President   withdraw    the 
Instruments   of   ratification   of   the   Panama 
Canal    treaties;    Jointly,    to   the   Committees 
on  Foreign  Affairs  and  Merchant  Marine  and 
Fisheries. 

By  Mr   CARNEY: 
H.    Con     Res     76     Concurrent    resolution 
providing  for  Impartial  observers  of  the  forth- 
coming election   in  Rhodesia;    to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr  MINISH : 
H  Con   Res   77   Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  relating 
to  films  and  broadcasts  which  defame,  stereo- 
type,   ridicule,    demean,    cr   degrade    ethnic 
racial,  and  religious  grouos:  to  the  fomml'.- 
tee  on  Interstate  a-^d  Foreign  Commerc 
By  Mr  PANETTA 
H.  Con.  Res.  78    Concurrent  resolution  to 
protest  the  President's  use  of  waiver  author- 
ity to  expedite  sale  of  weapons  and  mllltarv 
training  personnel  to  the  Arab  Republic  of 
Yemen,  and  to  request  a  30-day  delay  m  such 
sale  for  congressional  review;    to  the  Com- 
mittee on  Foreign  Affairs 

By  Mr  PEASE  (for  himself.  Mr  Solare 
Mr     Derwinski.    Mr     H.arkin     Mr 
DooD.   Mr    Vento,    Mr    Barnes.    Mr 
Rosenthal.    Mr     Edwards    of    Cali- 
fornia. Mr    DoRNAN.  Mr    Wolft.  Mr 
QtTATLE.   Mr.   WHrTEHuusT.   and   Mr 
Ottingeh  )  : 
H     Con.    Res     79     Concurrent    resolution 
calling  for  reconsideration  of  the  decision  to 
allow  US   commercial  aircraft  to  be  sold  to 
Ubya;  to  the  Committee  on  Foreign  Affairs 
By   Mrs    FENWICK    (for    herself,    Mr 
Zablocki.  and  Mr    BRooMriELoi 
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H  Res   163  Resolution  extending  congratu- 
lations  to   the   Republic  of  Tunisia   on   the 
23d  anniversary  of  Its  Independence,   to  the 
Committee  on  Foreign  Affairs. 
By  Mr  ROE 

H  Res  161.  Resolution  expressing  the 
sense  of  the  House  that  optometric  services 
be  included  In  medical  assistance  programs: 
Jointly,  to  the  Committees  on  Ways  and 
Means  and  Interstate  and  Foreign  Commerce 
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MEMORIALS 

Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

72  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Alabama,  re- 
questing that  Congress  propose,  or  call  a 
convention  for  the  specl.ic  and  exclusive 
purpose  of  proposing,  an  amendment  to  the 
Constitution  of  the  United  States  requir- 
ing, in  the  absence  of  a  national  emergency. 
that  the  total  of  all  Federal  appropriations 
made  by  the  Congress  for  any  fls:al  year  may 
not  exceed  the  total  of  all  estimated  Fed- 
eral revenues  for  that  fiscal  year;  to  the 
Committee  on  the  Judiciary. 

73  Also,  memorial  of  the  Legislature  of 
the  State  of  Oregon,  requesting  that  Congress 
call  a  convention  for  the  specific  and  ex- 
clusive purpose  of  propcslng  an  amend- 
ment to  the  Constitution  of  the  United 
States  to  require  a  balanced  Federal  budget 
and  to  make  certain  exceptions  with  respect 
thereto,  to  the  Committee  on  the  Judiciary 

74  Also,  memorial  of  the  Legislature  of 
the  State  of  Texas,  requesting  that  Congress 
propose,  or  call  a  convention  for  the  specific 
and  exclusive  purpose  of  proposing,  an 
amendment  to  the  Constitution  of  the  Lnlted 
States  requiring.  In  the  absence  of  a  na- 
tional emergency,  that  the  total  of  all  Fed- 
eral appropriations  made  by  the  Congress  for 
any  fiscal  year  may  not  exceed  the  total  of 
all  estimated  Federal  revenues  for  that  fiscal 
year,   to  the  Committee  on  the  Judiciary 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr  SHUMWAY  Introduced  a  bill  (HR 
3044  1  for  the  relief  of  Maurice  J  Courtway 
and  Elizabeth  Courtway.  which  was  referred 
to  the  Committee  on  the  Judiciary 


ADDITIONAL  SPONSORS 


Harris,    Mr,    Moakley,    Mr.    Pease,    and   Mr. 
Stark 

HR.  511:  Mr.  Orassley. 
HR.    656:    Mr.    Frost,    Mr.    Bingham,    Mr. 
Nolan.  Mr.   Oilman.  Mr    Fazio,  Mr.  Trible, 
Mr  Kemp,  and  Mr  Solarz. 

HR.  1068.  Mr.  Young  of  Florida,  Mr. 
Hughes,  Mr  Whitehurst.  Mr  Solomon,  Mr. 
LaFalce.  Mr  Bob  Wilson.  Mr  McDonald,  Mr. 
Dan  Daniel.  Mr.  Mitchell  of  New  York,  Mr. 
Myers  of  Indiana.  Mr  Robert  W  Daniel.  Jr  , 
Mr  Roe.  Mr.  Badham,  Mr.  Price,  Mr.  Edgar, 
Mr  Livingston,  Mr.  Skelton,  Mr.  Gingrich, 
Mr    Corcoran,   Mr    Hyde,   and   Mr.   Kemp. 

H  R.  1481:  Mr.  Cavanauch.  Mr.  Edgar,  and 
Mr  Ottinger. 
HR  1664:  Mr.  Ichord,  and  Mr.  Martin. 
H  R.  2209  Mr  Addabbo.  Mr  Atkinson,  Mr 
Bailey.  Mr.  Bingham.  Mr  Bonior  of  Mich- 
igan. Mr.  Buchanan.  Mr.  Cahr,  Mr.  Clay, 
Mr  Corrada.  Mr.  Davis  of  South  Carolina. 
Mr  Drinan.  Mr  Downey,  Mr.  Duncan  of 
Tennessee.  Mr  Forsythe,  Mr.  Fowler,  Mr. 
Oavdos.  Mr  Gephardt,  Mr  Or\ssley,  Mr. 
Harris.  Mr  Hughes,  Mr.  Hyde,  Mr  Lederer, 
Mr  Long  of  Maryland,  Mr.  MrrcHELL  of 
Maryland.  Mr  MorPETT.  Mr.  Moorhead  of 
Pennsylvania.  Mr  Murphy  of  Pennsylvania, 
Mr.  Neal.  Mr  Ottinger.  Mr.  Patten.  Mr! 
Rahall.  Mrs  Spellman,  Mr.  Stump,  Mr. 
Udall,  Mr  Vento,  Mr  Walcren,  and  Mr. 
Young  of  Missouri 

H  R  2292  Mr  Addabbo.  Mr  Beard  of  Rhode 
Island.  Mr  Boland.  Mr  Danielson,  Mr 
Downey.  Mr  Fazio.  Mrs  Fenwick,  Mr  Fren- 
ZEL.  Mr  Holland.  Mr.  Hollenbeck,  Mr 
Hughes,  Mr  Lederer,  Mr  Lott,  Mr.  Mathis, 
Mr  Sabo.  Mr  Simon.  Mr.  Studds.  Mr.  Vento 
Mr.  Walgren.  Mr.  Bob  Wilson,  Mr  Yatron 
and  Mr    Stark. 

HR  2374:  Mr  Boland.  Mr  Corrada,  Mr. 
Dicks.  Mr  Donnelly,  Mr.  Downey,  Mr. 
Edgar.  Mr  Edwards  of  California,  Mr.  Flood 
Mr  LaFalce.  Mr  Moakley,  Mr.  Rruss,  and 
Mr  Richmond 

HR  2410:  Mr  Fauntroy,  Mr.  Murpht  of 
Pennsylvania.  Mr  Y'atron.  Mr.  Mottl,  Mr. 
Jenrette.  Mr  Donnelly,  Mr.  Dougherty 
Mr  Gingrich.  Mr  Duncan  of  Tennessee' 
Mrs  EouQUARD.  Mr  Martin,  Mr.  Marriott 
Mr  Hyde,  Mr.  Orisham,  Mr.  Kildee,  Mr 
Murphy  of  Illinois,  Mr.  Walgren,  Mr  Bu- 
chanan, and  Mr  Lujan 

H.  Con  Res  37:  Mr  Dannemeter.  Mr.  Jef- 
fries. Mr  Jeffords.  Mrs  Bouquard,  and 
Mr   Bonior  of  Michigan. 

H.    Con.    Res.    38;     Mr.    Lott.    and    Mr 
Pashayan. 


Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

HR  39  Mr  Ratchford,  Mr  Jacobs,  Mr. 
Regula.  Mr  Beard  of  Rhode  Island,  and  Mr 
Barnard 

HR  51    Mr  Waxman 

HR  262  Mr  Dannemeyer,  Mr.  Burc- 
ener   Mr    OiNCRicH.  and  Mr    Stvmp 

HR.    277.    Mr.    Bonior    of   Michigan,    Mr 


DELETIONS     OF     SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  rjublic  bUls  and  res- 
olutions as  follows: 

HR.  43    Mr.  Corcoran. 

HR  44    Mr.  Corcoran. 

HR   45    Mr   Corcoran. 

H  R.  46;  Mr.  Cobcokan. 
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PORT  SAFETY  GRANTS  BILL 

HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  IS.  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  lay  be- 
fore the  House  for  consideration  legis- 


lation to  assist  local  municipalities  and 
public  agencies  In  protecting  deep-draft 
commercial  ports  from  damages  caused 
by  fires,  explosions,  and  other  incidents 
occurring  In  those  ports.  My  proposal 
amends  the  Ports  and  Waterways  Safety 
Act  of  1972  to  provide  for  a  port  safety 
grants  program  in  the  Department  of 
Transportation. 
This  measure  is  a  revised  version  of 


earlier  legislation  which  I  cosponsored 
In  the  94th  and  95th  Congresses.  Dur- 
ing that  time,  my  subcommittee  con- 
ducted extensive  field  hearings  and 
visits  to  the  ports  of  New  York,  Philadel- 
phia. New  Orleans.  Los  Angeles/Long 
Beach.  San  Francisco,  and  Seattle  to 
investigate  local  port  safety  problems, 
needs,  and  eflTorts.  Through  this  lengthy 
process  we  have  developed  a  sensitivity 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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and  appreciation  for  the  uniquely  local 
character  of  port  operations  in  this 
country.  From  this  review.  I  have  con- 
cluded that  we  are  now  at  a  historic 
turning  point  in  Federal  port  policy. 

Traditional  policy  goals  in  this  area 
have  been  to  improve  the  navigability  of 
the  Nation's  waterways  and  to  insure  the 
safety  and  efficiency  of  marine  transpor- 
tation. The  Federal  interest  in  port  de- 
velopment coincides  with  the  ratification 
of  the  U.S.  Constitution.  A  major  policy 
shift  occurred  in  1789  as  a  new  Federal 
Constitution  supplanted  the  existing 
Articles  of  Confederation. 

By  accepting  statehood,  the  Thirteen 
Colonies  gave  up  their  power  to  tax  in- 
terstate and  foreign  commerce  in  ex- 
change for  limited  Federal  port  develop- 
ment assistance,  along  with  a  consti- 
tutional guarantee  against  discrimina- 
tion between  ports  by  the  new  national 
Government.  From  this  date  forward, 
the  Federal  Government  and  the  States 
would  be  partners  in  domestic  port  de- 
velopment. With  few  exceptions,  the 
States'  partnership  interests  devolved 
upon  local  governments. 

The  United  States  clearly  got  the  bet- 
ter half  of  the  bargain.  Since  1789.  the 
Federal  Government  has  invested  over 
SI. 5  billion  in  direct  port  development, 
while  collecting  customs  duties  and  other 
levies  on  imports  of  over  $45  billion.  Port 
customs  collections  siphoned  off  to  the 
ger.eral  revenue  of  the  U.S.  Treasury 
annuallv  exceed  $3  billion. 

Now  a  technical  and  social  revolution 
is  fundamentally  altering  the  original 
partnership  basis  and  agreement.  Two 
themes  dominate  present  and  future 
public  port  development  in  the  United 
States — rapid  technological  change  and 
capital  shortage.  As  ships  become  larger, 
transfer  operations  more  complex,  turn- 
around times  shorter,  and  the  volume 
and  variety  of  hazardous  cargoes  great- 
er, the  Federal  Government — and  the 
Coast  Guard,  in  particular — have  be- 
come increasingly  involved  with  port 
safety. 

At  the  same  time,  the  infrastructure 
costs  required  to  sunport  port  operations 
including  the  building  of  new  marine 
terminals  and  installation  of  expensive 
equipment^  and  the  additional  financial 
burden  of  meeting  federally  imposed  en- 
vironmental, social,  health,  and  safety 
requirements  have  heavily  taxed  the 
capabilities  of  ports  to  raise  capital. 

In  contrast,  the  economic  prospects  of 
continued  port  development  appear  end- 
less. U.S.  foreign  trade  is  mushrooming. 
From  1960  to  1979,  the  figure  has  in- 
creased from  $35  billion  to  well  over  $200 
billion  annually.  The  bulk  of  this  trade 
flows  through  the  170  deep-draft  com- 
mercial ports  on  the  Nation's  coastlines 
as  well  as  inland  rivers  and  canals.  To 
facilitate  this  increased  trade,  the  U.S. 
port  industry  has  invested  over  $3  billion 
in  public  marine  terminal  facilities  since 
World  War  II.  Moreover,  antithetical  to 
the  situation  In  many  foreign  countries. 
none  of  the  2,400  ma.lor  terminal  facil- 
ities in  the  United  States  were  provided 
with  Federal  funds. 
In  an  institutional  sense,  ports  remain 
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almost  entirely  a  localized  industry  in 
the  United  States.  Most  port  authorities 
or  port  commissions  are  extensions  of 
the  local,  municipal,  county,  or  State 
government  under  whose  authority  they 
operate.  Municipal  services  to  ports  have 
traditionally  been  provided  by  the  local 
municipality  or  public  agency  within 
whose  geographic  boundaries  the  port  is 
located.  These  same  local  governments 
and  agencies  supply  municipal  services 
to  the  community  at  large.  Virtually  all 
of  these  entities  find  themselves  at  some 
stage  of  fiscal  crisis  at  the  present  time. 
Understandably,  port  safety  services  rep- 
resent an  attractive  candidate  for  nec- 
essary budget  trimming.  Since  these  tra- 
ditionally benefit  primarily  commercial 
activity,  cuts  in  this  area  are  relatively 
invisible  to  the  man  on  the  street. 

Belatedly,  a  reappraisal  of  port  policy 
is  taking  place  on  the  national  level.  For 
the  first  time  since  World  War  II,  the 
United  States  has  begun  to  reemphasize 
the  strategic  value  of  ports  in  terms  of 
national  defense.  Moreover,  recent  stud- 
ies have  demonstrated  that  the  economic 
benefits  of  port  activity  are  regional  and 
national,  as  well  as  local,  in  scope.  The 
handling  of  the  Nation's  waterborne 
commerce  annually  contributes  over  $16 
billion  in  revenue,  over  1  million  jobs, 
and  $10  billion  in  Federal,  State,  and 
local  taxes  to  the  national  economy.  If 
the  U.S.  port  industry  is  to  continue  to 
play  the  vital  economic  and  national  de- 
fense role  it  has  played  since  the  found- 
ing of  the  Republic,  limited  Federal  cost- 
sharing  for  certain  specific  port  expend- 
itures like  port  safety  will  have  to  be 
provided. 

Threats  to  port  safety  are  real  and 
growing.  Marine  fire  losses  are  currently 
averaging  $75  million  per  year.  These  In- 
clude damage  to  vessels,  cargoes,  and  wa- 
terfronts— and  commercial  losses  from 
fires  aboard  U.S.  commercial  ships.  They 
do  not  include  the  far  more  numerous 
pier  and  waterfront  fires  that  occur  with 
increasing  frequency  in  our  major  ports. 
Vessel  losses  alone  are  predicted  to  grow 
to  $100  million  per  year  in  the  next  20 
years. 

In  the  Port  of  New  York,  for  example, 
the  New  York  City  Fire  Department's 
Marine  Division  annually  responds  to  ap- 
proximately 180  pier  fires,  20  shipyard 
blazes,  and  100  vessel  fires.  Once  every  5 
years,  the  division  is  called  to  respond  to 
a  major  marine  disaster  such  as  the 
"Seawltch-Esso  Brussels"  collision  and 
fire  in  1973  in  New  York  Harbor  in  which 
16  seamen  lost  their  lives.  Just  last 
month,  the  entire  division  was  sum- 
moned to  the  scene  of  a  five-alarm  fire 
on  a  Brooklyn  waterfront  pier  that  con- 
tained cases  of  live  ammunition.  With- 
out the  assistance  of  the  Marine  Divi- 
sion's fireboats,  supplemented  by  the  lim- 
ited resources  of  the  Coast  Guard,  the 
city's  land  companies  could  not  have  ex- 
tinguished a  blaze  of  this  magnitude. 
Prom  our  experience,  the  other  major 
port  cities  of  the  United  States  are  in  a 
similar  state  of  affairs. 

Contemporaneous  with  our  investiga- 
tion, the  Maritime  Administration  (MA 
RAD)— through  its  office  of  Domestic 
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Port  Development — undertook  a  study  of 
marine  fire  protection  in  the  Nation's 
major  ports.  In  an  unrelated  action,  a 
grant  was  provided  to  the  city  of  Seattle 
to  initiate  a  pilot  program  in  marine  fire- 
fighting,  utilizing  specially  trained  land- 
based  fire  companies  to  fight  shipboard 
fires. 

The  MARAD  study  concluded  that  the 
development  of  marine  firefighting  ex- 
pertise in  land-based  firefighting  com- 
panies was  the  most  cost-effective  alter- 
native to  affording  adequate  disaster 
protection  in  port  cities.  At  the  same 
time,  the  Seattle  experiment  demon- 
strated the  success  of  limited  Federal  as- 
sistance to  upgrade  local  land-  and 
marine-based  firefighting  capability. 

Building  upon  this  experience  and  the 
knowledge  gained  in  over  4  years  of  sub- 
committee inquiry,  this  legislation  rep- 
resents an  interim,  cost-effective  ap- 
proach to  improving  the  safety  and  in- 
suring the  continuity  of  operation  of  the 
Nation's  major  deep-draft  commercial 
ports. 

It  accomplishes  these  purposes  by  per- 
mitting the  Secretary  of  Transportation 
to  make  matching  grants  to  local  muni- 
cipalities and  public  agencies  responsible 
for  port  safety  planning  and  services  in 
deep-draft  commercial  ports.  This  as- 
sistance would  be  directed  to  the  devel- 
opment of  comprehensive  port  safety 
plans;  to  the  training  and  qualification 
of  emergency  response  personnel;  to  the 
acquisition,  maintenance,  and  improve- 
ment of  marine-  and  land-based  equip- 
ment and  facilities. 

The  implementation  of  such  a  pro- 
gram in  each  major  port  city  would  in- 
sure the  existence  of  an  adequate  disas- 
ter response  capability  in  each  major 
deep-draft  commercial  port.  This  objec- 
tive would  be  accomplished  by  assisting 
a  local  municipality  or  public  agency 
in  the  development  of  a  comprehensive 
port  safety  plan  and  program  which  in- 
cludes: 

An  inventory  of  local  risks  and  haz- 
ards in  a  particular  port; 

Preparation  of  a  comprehensive  port 
safety  contingency  plan,  reflecting  those 
risks  and  hazards  identified ; 

Acquisition,  maintenance,  and  im- 
provement of  fireboats  and  other  ma- 
rine- and  land-based  equipment  and 
facilities ; 

Training  and  qualification  of  full-time 
and  standby  emergency  response  per- 
sonnel, including  augmentation  by  land- 
based  fire  companies; 

Submission  and  filing  of  prefire  plans 
by  vessels  calling  at  a  particular  port 
with  the  local  fire  department; 

Integration  of  those  ship  crews  in  fire- 
fighting training  with  the  local  fire  de- 
partment, and 

Increased  coordination  and  coopera- 
tion between  the  Coast  Guard  and  local 
fire  departments  in  marine  disaster 
response. 

My  proposal  opens  a  new  phase  in  the 
traditional  Federal /local  partnership  in 
port  development.  This  legislation  is  de- 
signed to  be  self-terminating.  Eventu- 
ally, it  mav  be  possible  to  shift  a  portion 
of  the  cost  of  port  safety  services  to 
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the  shipping  Industrj-  and.  ultimately,  to 
the  general  public  who  benefit  from  safe. 
eCBcient  port  operations.  For  the  present. 
I  believe  this  program  of  limited  Federal 
assistance  will  insure  the  safety  and 
continuity  of  operation  of  our  major 
deep-draft  commercial  ports. 

I  invite  the  support  and  cosponsor- 
ship  of  this  measure  by  my  colleagues.* 


PRESERVING  FREE  ENTERPRISE 


HON.  JAMES  ABDNOR 

OF    SOLTH    DAKOT.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1979 

•  Mr,  ABDNOR.  Mr.  Speaker,  each  year 
the  Karl  E.  Mundt  Historical  and  Educa- 
tional Foundation  and  the  Greater  South 
Dakota  Chamber  of  Commerce  sponsor 
an  essay  contest  for  high  school  seniors 
on  the  subject  'Why  the  Free  Enterprise 
System  Must  Be  Presened  and  Strength- 
ened." 

Such  an  opportunity  fosters  not  only  a 
greater  appreciation  for  the  free  enter- 
prise system,  but  a  growing  awareness  of 
the  threats  to  its  preservation  and  the 
measures  which  are  needed  to  counter 
these  perils. 

Winner  of  first  place  in  the  contest  this 
year  is  Denise  Greenough  who  attends 
Bennett  County  High  School  in  Martin, 
S.  Dak,  I  commend  her  comments  to  the 
attention  of  my  colleagues 
Why  the  Free  Enterprise  System  Mist  Be 
Preserved  and  Strengthened 
I  By  Denise  Greenough  i 
In  its  200  years  of  existence,   the   United 
States  has  grown  to  be  the  econorr.lc  wonder 
of  the  world    It  has  brought  from  its  farms 
and  factories  a  richness  unprecedented  in  all 
history   We  have  also  enjoyed  a  unique  form 
of  democratic  government  during  this  period 
that   has   been    an   Inspiration    to   freedom- 
seeking  people  throughout  the  world   Now  as 
we  near  the  beginning  of  a  new  decade  and 
soon  a  new  century,  we  should  be  aware  of 
the  .mportant  connection  between  our  eco- 
nomic progress  and  the  vitalltv  of  our  demo- 
cratic form  of  government. 

Free  enterprise  Is  a  9>-stem  of  political,  so- 
cial, and  economical  arrangements  designed 
to  solve  the  basic  economic  problem  with 
great  efficiency  Owners  of  wealth  use  it  m  an 
effort  to  make  profit  for  themselves  and  join 
with  others  to  carry  on  business  for  private 
gain  This  system  developed  as  a  reaction  to 
monopolistic  and  restrictive  practices  of 
mercantilism,  after  it  was  presented  in  1776 
by  Adam  Smith  In  his  book.  Tke  Wealth  of 
Nations. 

Through  the  economic  system,  labor,  re- 
sources, and  skills  are  brought  together  to 
produce  an  enormous  variety  of  things  people 
need  and  want— for  example,  goods,  such  as 

food,  clothing,  and  machinery:  and  services 

transportation,  education  health  care,  and 
public  safety,  Basic  choices  must  be  made 
sine*  there  are  limits  to  what  can  be  pro- 
duced. What  goods  and  services  wiu  be  pro- 
duced' How  win  they  be  produced  and  who 
will  produce  them''  Who  will  use  these  goods 
and  services? 

Different  countries  have  developed  differ- 
ent  ways  of  answerinit  these  questions  Swe- 
den and  Great  Britain  have  socialistic  ori- 
ented   economies     Socialism    refers    to    an 
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economy  which  depends  heavily  on  the  gov- 
ernment to  plan  and  make  economic  deci- 
sions and  to  own  and  control  important 
economic  resources  When  government  tries 
to  provide  services  for  the  people,  as  in  a  so- 
cialistic e  ononiy  too  many  people  are  put 
on  the  public  payroll  Sweden  has  the  highest 
proportion  of  Its  population  on  Us  public 
payroll — followed  by  Great  Britain, 

Great  Britain,  as  well  as  the  US,  by  try- 
ing to  provide  too  much  for  the  people,  is 
finding  Itself  in  an  economic  crisis  The 
pound  and  dollar  are  losing  value  each  day 
We  have  to  understand  that  inflation  Is  pri- 
marily caused  by  deficit  spending  Deficit 
spending  lowers  the  value  of  money  result- 
ing in  our  needing  more  of  it. 

We  in  the  U  b  have  to  realize  that  our 
government  should  do  only  for  the  people 
what  they  cannot  do  for  themselves  We 
must  guard  against  following  Great  Britain's 
example 

What  can  we  do  to  preserve  and  strengthen 
the  free  enterprise  system''  I  suggest  the 
follow. mg  Ideas: 

1  Our  government  should  be  run  like  a 
business  No  business  can  spend  more  than 
It  takes  In  and  survive  Government  should 
not  try  to  either 

2  We  need  to  hold  down  Inflation  and 
increase  production  It  is  important  to  bal- 
ance the  federal  budget  Competition  is  nec- 
e.^isary  tn  keep  prices  dawn  Prtxlucers  who 
supply  the  best  gocds  and  services  at  the 
lowest  prices  generally  will  be  the  most  suc- 
cessful Workers  need  a  change  of  attitude 
They  should  work  not  only  for  money,  but 
also  for  the  pride  of  accomplishment 

3  We  should  avoid  allowing  social  pro- 
erams  to  be  abused  People  able  to  work 
should  not  bo  allowed  to  draw  welfare  In- 
stead Sometimes  it  is  more  profitable  to 
take  welfare  than  look  for  a  Job  Also  unem- 
ployment fraud  Is  common  practice  In  some 
areas 

4  The  federal  government  must  not  be 
allowed  to  become  too  powerful  it  should 
be  our  servant,  not  our  master  The  prob- 
lems and  needs  of  the  people  of  each  state 
are  different  Therefore  the  federal  govern- 
ment cannot  meet  all  these  needs  Such 
needs  can  only  be  dealt  with  by  each  state 
individuallv  Many  times  only  tlie  local  gov- 
ernment can  make  the  decisions  about  what 
1.  best  for  that  area 

5  We  must  not  allow  government  to  com- 
pete with  private  Industry  In  providing  serv- 
ices Employment  in  private  induitry  must 
be  encouraged  instead  of  creating  public  Jobs 
just  to  get  people  on  the  payroll 

6  Our  citizens  must  first  be  informed 
then  get  involved  and  vote  for  the  right 
people  to  run  our  country  responsibly 

We  as  citizens  must  feel  pride  In  our 
country  and  Its  free  enterprise  system  and 
work  to  preserve  It  because  it  has  proven 
to  be  the  best  system  As  our  nation  enters 
its  third  century  this  system  must  continue 
to  be  our  source  of  strength  and  achleve- 
.ment  if  we  are  to  maintain  our  progress  in 
the  years  to  come  • 
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24  years  of  dedicated  service  as  the  su- 
perintendent of  schools  in  Monessen,  Pa. 
Ever  since  Dr.  Pallone  earned  his  first 
education  degree  in  1935  from  Indiana 
State  University,  he  has  been  unrelenting 
in  his  efforts  to  improve  the  quality  of 
American  education. 

From  1935  until  1956,  Dr,  Pallone  used 
his  tieniendous  educational  talents  in 
serving  as  a  teacher  and  then  principal  in 
the  Arnold  Public  School  System,  Ar- 
no  d.  Pa. 

It  was  from  this  position  that  Dr. 
Pallone  began  his  24-year  tenure  of  pub- 
lic service  as  superintendent  of  schools  in 
Monessen, 

During  all  of  these  years,  he  continued 
to  further  his  impressive  educational 
training  by  earning  his  Master  of  Edu- 
cation degree  from  the  University  of 
Pittsburgh  in  1938  and  his  Doctor  of  Ed- 
ucation degree  from  Pennsylvania  State 
University  in  1956, 

In  addition  to  his  daily  involvement  In 
the  public  school  system.  Dr,  Pallone  has 
participated  in  many  educational  and 
professional  organizations  and  associa- 
tions, ranging  from  the  American  Asso- 
ciation of  School  Administrators  to  the 
Westmoreland  County  Superintendents' 
A.'^sociation. 

However.  Dr.  Pallone's  accomplish- 
ments do  not  stop  at  the  academic  world. 
He  has  unselfishly  devoted  many  hours 
of  hard  work  in  various  community  serv- 
ices and  projects. 

Most  noteworthy  was  his  service  as 
president  of  the  Monongahela  Valley 
Hospital,  Inc  .  project. 

It  is  entirely  proper  that  Dr.  Pallone 
be  recognized  not  only  for  his  tireless  ef- 
forts and  achievements  within  our  edu- 
cational system  but  al.so  for  his  dedicated 
service  to  his  community. 

On  behalf  of  the  good  citizens  of  Penn- 
sylvania's 21st  Congressional  District 
rnd  the  House  of  Representatives,  it  gives 
me  a  great  deal  of  pleasure  to  salute  Dr. 
Joseph  J  Pallone.  an  educator  who  has 
contributed  much  to  the  Improvement  of 
the  American  education  system.* 
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HON.  DON  BAILEY 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1979 

•  Mr  BAILEY,  Mr  Speaker,  on  March 
31.  1979.  a  well-deserved  tribute  will  be 
paid  to  an  outstanding  educator  and  cit- 
izen. Dr  Joseph  J  Pallone.  to  mark  over 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 
THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March   15.  1979 

•  Mr.  LaFALCE,  Mr,  Speaker,  since  the 
enactment  of  Social  Security  in  the  late 
1930s  as  a  retirement  program,  two 
ma'or  benefit  programs  have  been  added. 
In  the  1950's.  disability  coverage  for 
workers  and  their  families  was  included 
and  in  the  196n's  mor'i'''nre  was  extended 
to  the  elderly  and  disabled. 

Although  the  Social  Security  program 
has  grown  over  the  past  40  years  to  meet 
various  needs  of  workers  and  their  fami- 
lies, recognition  of  the  chanping  role  of 
women  in  contemporary  society  has  gone 
relatively  unnoticed  in  terms  of  benefit 
coverage  and  program  structure. 


I 
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The  Department  of  Health,  Education, 
and  Welfare  was  mandated  by  Congress 
in  1977  to  study  the  impact  of  the  present 
svstem  on  women.  The  study,  entitled 
"Social  Security  and  the  Changing  Roles 
of  Men  and  Women,"  confirms  the  need 
for  further  reforms  aimed  at  the  equit- 
able treatment  of  working  couples,  home- 
makers,  and  "displaced  homemakers." 

I  include  for  my  colleagues'  attention 
the  statement  made  by  HEW  Secretary 
Calif ano  outlining  the  scope  of  the  study : 
Statement  bv  Joseph  A,  Califano,  Jr.,  Sec- 
retary  OF   Health.   Education,   and   Wel- 
fare 

I  am  today  sending  to  the  Congress  a  re- 
port that  constitutes  a  vital  step  In  ovr 
efforts  to  address  the  important  Issues  that 
have  been  raised  In  the  Social  Security  pro- 
gram by  the  changing  roles  of  men  and 
women  In  our  society.  As  mandated  by  the 
Congress  In  the  1977  Social  Security  Amend- 
ments, this  report  takes  Into  account  the 
practical  effect  of  "changes  in  the  nature 
and  extent  of  women's  participation  in  the 
labor  force,  the  Increasing  divorce  rate,  and 
the  economic  value  of  women's  work  !n  the 
home  " 

The  report  endorses  no  specific  changes. 
In.stead.  It  offers  for  debate  two  alternative 
models — and  a  number  of  more  limited 
changes— that  begin  to  take  into  account 
the  realities  of  life  in  the  1970s. 

The  report,  entitled  "Social  Security  and 
the  Changing  Roles  of  Men  and  Women" 
was  prepared  by  the  Social  Security  Admin- 
istration In  co!isultatlon  with  the  Depart- 
ment of  Justice  Task  Force  on  Sex  Discrimi- 
nation, the  staff  of  the  Congresswomen's 
Caucus,  and  interested  Congressional  com- 
mittee staffs 

This  report  represents  an  in-depth  study 
uf  a  program,  started  'n  the  mld-1930?,  that 
has  reached  middle  ape  with  few  adju-.tments 
for  the  new  patterns  of  work  and  marriage 
in  our  society 

It  Is  time  for  the  Social  Security  program 
to  begin  to  face  the  profound  changes  needed 
to  assure  that  both  men  and  women  have 
the  same  opportunity  for  fair  and  adequate 
Social  Security  benefits. 

The  Social  Securlfv  program  lias  Important 
strengths  that  we  all  recognise.  But,  as  this 
report  demonstrates,  the  Social  Security  pro- 
gram discriminates  against  women. 

Let  me  list  a  few  examples  of  ways  in  which 
the  present  benefit  structure  treats  women 
unfairly: 

Women  unfairly  lose  protection  against 
disability  if  they  take  time  out  from  paid 
work  to  bear  and  raise  children.  For  example, 
consider  a  woman  who  works  for  15  years  in 
Jobs  that  arc  covered  by  Social  Security,  and 
then  take  5  years  out  of  the  work  force  and 
has  two  children  Then  she  becomes  perma- 
nently and  totally  disabled.  She  cannot  claim 
disability  benefits  because  she  has  not  worked 
"recently,"  In  addition,  although  unable  to 
work  because  of  a  disability,  she  must  pay  for 
medical  care  for  herself  and  care  for  her  chil- 
dren—all without  any  assistance  from  the  so- 
cial security  system  to  which  she  contributed 
for  15  years.  She  has,  in  effect,  been  penalized 
for  child-rearing. 

Women  who  take  time  out  from  their  work- 
ing careers  to  bear  and  raise  children  receive 
reduced  social  security  protection  when  they 
reach  retirement  age.  For  example,  consider 
a  woman  who  works  for  15  years  at  an  average 
annual  wage  of  $11,300  and  then  works  at 
liome  10  years  raising  three  children.  Another 
person  works  for  25  years  at  an  average  an- 
nual wage  of  $11,300.  Both  have  25  years  of 
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productive  work.  Both  have  received  the  same 
level  of  wages  when  they  have  worked  for  pay. 
But  the  woman  who  has  taken  time  out  to 
raise  children  will  receive  a  primary  social 
security  benefit  that  Is  $50  a  month  less  than 
the  Individual  who  has  worked  for  pay  for 
the  entire  25  years. 

Couples  where  both  spouses  work  receive 
less  from  Social  Security  than  couples  where 
just  the  husband  works — even  If  total  earn- 
ings by  the  two  couples  are  Identical.  For  ex- 
ample, a  couple  In  which  each  partner  had 
lifetime  average  earnings  of  $6,000  per  year 
(for  a  total  of  $12,000  for  the  couple)  will 
receive  benefits  totaling  $530  per  month.  A 
couple  m  which  one  partner  had  average  life- 
time earnings  of  $12,000  per  year,  and  the 
other  partner  never  worked  in  covered  em- 
ployment, will  receive  benefits  totaling 
$636.60  per  month.  The  benefit  for  the  one- 
earner  couple  Is  more  than  $100  greater  than 
that  for  the  two-earner  couple. 

Let  me  list  briefly  a  few  other  examples: 

There  are  now  Inadequate  benefits  In  some 
cases  for  aged  widows. 

Benefits  are  not  provided  for  nondlsabled 
surviving  spouses  under  age  60  unless  they 
are  caring  for  children. 

Benefits  are  not  provided  for  disabled 
widows  and  widowers  under  age  50. 

Benefits  are  not  provided  for  children  of 
deceased  homemakers. 

Different  benefit  amounts  may  be  paid  to 
the  children  of  married  couples  with  the 
same  total  average  earnings. 

None  of  these  Inequities  is  the  result  of 
deliberate  policy  decisions.  They  reflect  the 
pre- 1940s  design  of  the  Social  Security  pro- 
gram, which  was  based  on  a  pattern  of 
family  relationships  In  American  society — 
lifelong  marriages  in  which  women  were 
solely  homemakers  and  men  provided  eco- 
nomic support — that  was  much  more  com- 
mon then  than  today. 

For  example,  47  percent  of  married  wom- 
en were  In  the  labor  force  on  any  given  date 
in  1977,  compared  with  17  percnt  in  1940. 
Of  those  married  persons  aged  26  to  40  in 
1940,  one  in  seven  eventually  were  divorced. 
Today,  one  in  three  marriages  of  persons  age 
26  to  40  Is  expected  to  end  in  divorce. 

At  present,  nearly  90  percent  of  all  wom- 
en work  for  pay  at  some  period  during  their 
lives.  It  is  simply  not  fair  or  realistic  for 
social  security  to  treat  those  women  as  adult 
dependents  who  had  never  worked  when 
they  reach  retirement  age  If  the  program  is 
to  maintain  the  public  support  upon  which 
it  depends,  women  must  have  t)etter  access 
to  benefits  in  their  own  right. 

The  current  benefit  structure  must  be 
changed  to  make  it  more  equltab'e.  The  Isstie 
is  not  whether,  but  how  to  change  the  cur- 
rent structure  to  correct  the  Inequities  while 
maintaining  the  strengths  of  the  existing 
system. 

This  report  begins  the  difficult  but  criti- 
cally important  process  of  identlfvlne  the 
problems  and  laying  out  possible  solutions 
All  the  Issues  and  .alternatives  rarinot  be 
fully  explored  in  a  single  document.  This 
report  makes  no  attempt  to  do  so. 

Instead,  it  lays  out  two  broad  models  for 
correcting  inequities  to  illustrate  the  scope 
of  change  necessary  to  address  these  in- 
equities. There  may  be  other  approaches 
that  can  and  should  be  disclosed,  but  this 
report  will  trigger  the  full  and  careful  de- 
bate that  must  precede  any  major  changes 
in  a  program  that  touches  the  lives  of 
nearly  all  Americans. 

The  models  outlined  in  this  repwrt  are 
described  on  a  prospective  basis  only.  The 
report  does  not  consider  affecting  the  bene- 
fits of  anyone  now  receiving  social  security. 
However,  the  report  notes  that  transitional 
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programs  could  be  designed  to  remedy 
serious  inequities  for  particular  groups  of 
current  beneficiaries  or  for  those  now  near- 
ing  retirement.  Such  provisions  would  In- 
crease shortrange  costs. 

Ihe  report  also  does  not  address  the  im- 
pact of  changes  in  Social  Security  on  other 
Federal  programs,  most  notably  Income 
maintenance  programs,  such  as  Aid  to  Fami- 
lies with  Dependent  Children  or  Supple- 
mental Security  Income.  That  impact  should 
be  thoroughly  explored  in  the  public  dis- 
cussion on  the  models  described  in  this  re- 
port, and  on  any  other  proposed  changes  in 
the  social  security  system. 

The  models  described  in  the  report  are  de- 
signed to  address  the  inequities  in  the  cur- 
rent system  without  substantially  increasing 
long-range  costs.  The  report  makes  it  clear 
that  this  kind  of  cost  constraint  would  re- 
quire reducing  benefits  for  some  to  achieve 
the  desired  equity  for  others. 

Oxer  the  long  run,  however,  we  must 
recognize  that  eliminating  inequities  and 
improving  the  adequacy  of  benefits  in  the 
current  system  will  either  require  increased 
funding  or  mean  reducing  other  benefits.  The 
Nation  must  begin  to  face  this  difficult 
choice  Costs  are  an  Important  issue  and 
must  be  thoroughly  considered,  but  they 
should  not  obscure  the  central  question  for 
debate:  how  to  structure  social  security 
benefits  to  be  as  fair,  equitable  and  adequate 
as  possible  for  all  Americans— regardless  of 
sex  and  regardless  of  marital  status. 

The  report  is  a  thoughtful  piece  of  work 
that  deserves  the  widest  possible  distribu- 
tion, study  and  discussion  by  Congress  and 
the  general  public.  To  assist  in  that  discus- 
sion, I  am  submitting  the  report  to  both  the 
Advisory  Council  on  Social  Security  and  the 
National  Commission  on  Social  Security  for 
thorough  debate  Their  reaction  and  com- 
ments on  the  models  described  in  thp  report 
will  be  particularly  Important  as  this  dis- 
cussion goes  forward, 

I  have  also  asked  Stanford  Ross.  Commis- 
sioner of  Social  Security,  and  Martha  Keys. 
my  .■special  assistant,  to  consult  widely  and 
solicit  comments  on  these  models  and  other 
alternatives  that  addre.ss  these  difficult 
questions. 

The  Social  Security  system  has  important 
strengths.  Its  continued  vitality  surely  Is  a 
remarkable  achievement  in  light  of  the  radi- 
cal transformation  our  society  has  under- 
gone since  the  1930s,  Our  challenge  is  to 
recognize  and  correct  the  inequities  within 
the  system  while  preserving  the  inherent 
strengths  of  a  program  that  has  served  mil- 
lions of  Americans  so  well  for  more  than  40 
years. 

Let  me  now  briefly  describe  the  two  models 
for  comprehensive  change  that  the  report 
sets  out: 

Earnings  Sharing:  This  prototype  is  de- 
signed on  the  general  rule  that  a  worker's 
Social  Security  benefits  would  be  based  on 
his  or  her  earnings  when  single,  and  on  one- 
half  the  combined  earnings  of  a  couple  dur- 
mt  their  marrlnge.  In  the  eve'H  of  divorce, 
pa^h  partner's  wage  record  would  be  credited 
with  one-half  the  couple's  combined  earn- 
ings during  their  marriage— regardless  of 
the  length  of  the  marriage.  Each  soouse 
would  get  a  Social  Sectirlty  retirement  bene- 
fit In  his  or  her  own  rlaht. 

Earnings  sharing  wo'ild  have  a  significant 
effect  on  several  major  f»roups: 

For  retired  peoile:  There  wo"ld  be  no 
difference  In  benefit  amounts  for  lifelong 
married  cotinles  with  the  same  total  earn- 
ings, regardless  of  whether  they  were  one-or- 
two     earner     couples      One-earner     couples 
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would  receive  lower  benefits  than  those  that 
would  be  provided  under  current  law.  For 
all  couples,  the  benefit  of  the  higher-earning 
spouse  would  usually  be  less  than  under 
current  law  and  the  benefit  of  the  lower- 
earning  spouse  would  usually  be  higher,  both 
In  lifelong  marriages  and  In  the  event  of 
divorce. 

For  survivors:  When  one  member  of  a 
couple  dies.  80  percent  of  the  total  earnings 
of  the  couple  during  their  marriage — but  no 
leas  than  100  percent  of  the  earnings  of  the 
higher  wage  earner — would  be  credited  to 
the  surviving  spouse.  (This  modification  of 
the  basic  earnings  sharing  concept  was  in- 
cluded to  pay  benefits  that  are  somewhat 
comparable  to  benefits  under  law  )  Survivors 
of  two-earner  couples  would  generally  get 
higher  benefits  than  under  present  law 

Benefits  would  be  paid  to  a  young  sur- 
viving parent  only  until  the  youngest  child 
reached  age  7.  rather  than  age  18  as  under 
present  law;  the  child's  benefit  would  con- 
tinue until  age  18.  This  modification  of 
present  law  Is  based  on  increased  labor-force 
participation  of  women  when  their  children 
enter  elenwntary  school,  and  on  Indications 
that  the  current  benefit  may  act  as  a  deter- 
rent to  work. 

To  partially  make  up  for  the  loss  of  the 
parent's  benefit,  there  would  be  an  increa-se 
In  the  benefit  for  surviving  children  In  ad- 
dition, an  adjustment  benefit  equal  to  100 
percent  of  the  deceased  spouse's  benefit 
would  be  paid  for  one  year  after  the  death 
of  the  spouse — regardless  of  whether  there 
were  any  children.  This  benefit  is  intended 
to  meet  the  transitional  needs  of  surviving 
spouses. 

For  disabled  people:  Benefits  would  be 
roughly  the  same  as  those  under  the  present 
law.  They  would  be  based  on  the  person's 
own  earnings,  taking  into  account  earnings 
shared  with  a  spouse  during  a  prior  mar- 
riage or  credits  acquired  on  the  death  of  a 
spouse.  Earnings  would  not  be  shared  with 
regard  to  a  marriage  still  in  effect  at  the 
time  of  disability. 

The  particular  earnings  sharing  prototype 
described  in  the  report  would  decrease  long- 
range  costs  of  Social  Security  by  0  08  per- 
cent of  taxable  payroll.  If  it  were  aooMed  tc 
the  1979  uxable  payroll,  the  effect  would  be 
a  decrease  of  toe  billion  over  present  law 

Two-Tier  Benefit  Structure:  The  existing 
benefit  structure  would  be  replaced  by  a  two- 
tier  approach.  The  first  tier  would  be  a  flat 
rate  benefit  payable  to  every  U  S  resident. 
regardleis  of  earnings,  who  meeu  the  age 
requirements  or  who  Is  disabled  The  second 
tier  would  be  an  earnings-related  benefit 
payable  on  the  ba»ls  of  employment  covered 
by  the  Social  Security  program  The  total 
benefit  for  an  aged  or  disabled  beneficiary 
would  be  the  sum  of  both  tiers 

The  second  tier  described  in  the  report 
includes  some  of  the  features  of  the  earn- 
lng»-«harlng  option:  In  the  event  of  a 
divorce,  each  partner's  wage  record  would 
be  credited  with  one-half  the  couple  s  com- 
bined earnings  during  their  marriage  Sur- 
viving spouses  could  inherit  earnings  credits 

The  effects  of  the  two-tier  approach  on 
various  groups  would  Include : 

Retired  people:  Older  people  who  are  not 
eligible  for  any  Social  Security  beneflu  under 
present  law  would  get  a  tier  I  benefit  If  they 
had  any  covered  earnings,  they  would  also 
get  a  tier  II  benefit.  On  average,  benefit 
amounu  would  be  lower  than  under  present 
law  for  one-earner  couple*  and  roughly  the 
same  for  two-earner  couples. 

Survivors:  In  addition  to  a  tier  I  benefit, 
surviving  spouses  would  inherit  earnings  as 
they  would  under  earnings  sharing  In  most 
caaes,  benefits  for  a  survivor  of  a  one-earner 
couple  with  a  lifelong  marriage  would  not 
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vary  substantially  from  those  under  present 
law.  Benefits  of  a  survivor  of  a  two-earner 
lifelong  marriage  would  generally  be  higher 
than  under  present  law 

A  one-year  adjustment  benefit  would  be 
provided  for  a  surviving  spouse  under  age  62 
The  amount  would  be  100  percent  of  the  tier 
11  benefit  based  on  all  the  earnings  credits 
of  the  deceased  person,  including  those  from 
a  previous  marriage. 

The  benefit  for  a  surviving  child  would  be 
tier  I  plus  tier  II  based  on  all  the  earnings 
credits  of  the  deceased  parent.  Where  there 
is  more  than  one  surviving  child  In  a  fam- 
ily, the  total  benefits  to  the  children  would 
be  a  tier  I  benefit  for  each  child,  plus  one 
tier  II  benefit  for  the  family — but  no  greater 
than  a  specified  family  maximum  benefit 
amount 

Disabled  people  Disability  benefits  would 
be  payable  to  everyone  who  meets  the  defi- 
nition of  disability  There  would  be  no  re- 
quirement for  the  person  to  have  worked 
under  the  Social  Security  program  The  basic 
benefit  would  be  a  tier  I  benefit  If  the  dis- 
abled person  had  earnings  credits,  whether 
from  his  or  her  own  earnings  or  as  a  result 
of  divorce  or  death  of  a  spouse,  he  or  she 
would  also  be  entitled  to  tier  II  benefits 
Tier  I  benefits  would  be  payable  to  disabled 
homemakers  who  had  never  worked  In  cov- 
ered employment  Disabled  widows  and 
widowers  of  any  age  could  receive  tier  I  and 
tier  II  benefits,  not  Just  those  age  60-60 
as  under  present  law. 

Like  the  earnings-sharing  option,  the  par- 
ticular two-tier  alternative  outlined  In  the 
report  was  designed  to  hold  changes  In  long- 
range  costs  to  a  minimum,  compared  to  the 
current  system  The  long-range  cost  of  this 
particular  two-tier  option  would  depend 
heavily,  however,  on  the  method  used  to  ad- 
Just  the  tier  I  benefit  for  changes  In  wages 
and  prices  Depending  on  the  assumntlon 
used,  the  cost  of  the  two-tier  plan  could 
range  from  an  Increase  of  0  5  percent  of  tax- 
able payroll  (»5  billion  In  1979)  to  a  de- 
crease of  1  86  percent  of  taxable  payroll  ($19 
billion  In  1979)  « 
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8.400  RESPOND  TO  QUESTIO^fNAIRE 


HON.  ROBERT  C.  McEWEN 

OF   NrW    TORX 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  15.  1979 

•  Mr.  McEWEN.  Mr.  Speaker,  I  am  very 
pleased  to  report  to  my  House  colleagues 
the  results  of  my  1979  winter  poll.  More 
than  8.400  residents  of  my  7-county 
congressional  district  responded,  provid- 
ing an  Indication  of  how  my  constituency 
views  the  issues  facing  this  Congress. 

A  question  on  the  relationship  between 
President  Carter's  emphasis  on  human 
rights  and  U.S.  foreign  policy  drew  the 
greatest  number  of  responses— 8,466 — 
with  62.5  percent  believing  that  the  hu- 
man rights  matter  has  not  Improved 
American  foreign  policy.  Only  21  4  per- 
cent believed  it  did.  while  16  1  percent 
were  undecided. 

In  rating  the  President's  performance 
in  ofBce.  2.3  percent  rated  it  "excellent," 
23  percent  "good."  44.7  percent  "fair." 
and  30  percent  "poor."  The  percentages 
represent  a  slight  Improvement  for  the 
President  in  each  category  from  my  fall, 
1978.  poU. 


I  call  the  views  of  my  constituents  to 
the  attention  of  the  House  and  Senate 
and  to  the  Carter  administration  with 
the  hope  that  their  very  real  concerns  as 
reflected  in  the  responses  will  be  appre- 
ciated and  recalled  as  we  face  the  chal- 
lenges before  us. 

The  results  follow : 

RESULTS  OF  JANUARY  1979  LEGISLATIVE 
QUESTIONNAIRE 

|ln  p«rc«nt| 


Y«i 


Unde- 
No    cided 


1.  Do   you   favof   a   U.S.   constifutionji 

arnendment  requTinj  a  balanced 
Fede'al  budget,  e«cept  n  t  ma  of 
*ar,  keeping  n  m  Td  t*iatth  s  would 
possibl)  leduce  o'  el  m  nale  some 
Fei)e-al  programs  w^,crl  may  benefit 
you? , 74  1     16  9        9.0 

2.  Do  you   favor   mandatory  wage  and 

pnce  cont'ols?  49  0    42  7        8.3 

3.  Do  you  favor     Sunset  Laws     whch 

would  require  fat  eaCi  Fede'al 
program  be  itjusl  dea  or  exp  re  at 
'aiular  nievals? .  84  2      8  6       7.2 

4  Should  l^e  Fede-al  Government  take 

o.er  regulation  of  Ve  .n'urance  n- 
dustry  tr-al  s  now  regulated  by  the 
Stales? 25  4    62.1      12.  S 

5  Federal  law  g  .es  to  t^e  U.S.  Postal 

Se'.  ce  IHe  eicluS  ta  r  ght  to  deliver 
Isl  class  ma  I  Do  yOu  favor  amend- 
ng  t^at  law  to  pe  m  t  pi  wate  eriter- 
0' se  to  del  <er  Is!  class  mail?.  70  3    23.5        6.2 

6  Sf^Ouia  the  Congress  contnue  its    n- 

vest  gat  on  ol  f^e  assassnaticn  of 

Jo^n  F.  Kenntdy  and  fAnln  lutlier 

King?, :5  6    79  2        5,2 

?.  Women  a  e  now  an   mportant  pa:t  of 

Our  Aimed  Sery  ces.  In  the  event  of 

wa'.  should  l*'ey  be  used  n  combat?,  44  3  46  3  9  4 
8-  Do   yOu   favor   g'u  ng  lull   diplomatic 

recognition  to  tf^e  People  s  Republc 

of  C^lna' 53  6     33  0       13  4 

9.  Do  »0u  feel  the  Ca  ter  adm  n  strjl  on  s 

empr^as  s  on  human  '  jhts  has  im- 
proved Our  toe  gn  poU.?      214    62-5      16  1 

10.  Should  we  pass  a  Fede  ai  law  lo  p'o- 

hbit  the  Purchase  of  Amer  can 
agricultural  land  by  fore  gn  in- 
vestors?. ..  77.0     16  0        7  0 

11.  Should    congressional    electon    cam- 

pa  gns  be  financed  by  U.S.  Treasury 
fundsonamatchngbasswith  Oliver 
contributions  s  m  lar  to  the  Systfm 
now  n  effect  tor  Pres  dential  elec- 
tions?     .         31.5    57.4      11.1 

12.  Sl^ouldtherebea  Fede-al  law  requumi 

tfie  registration  of  handguns? -.52.4    42.4       5.2 

'3.  Do  yOu  favor 

(a)  A  3-wteK  ejten    in  of  the  St. 

Lawrence  Seaway   naviga- 
tion season'....     .     39  7    35  6      24.7 

(b)  A  yea  -round  navigation  lea- 

sen'...    22  3    51.9      25  8 

(c)  No  eitenson  of  cutr«nt  niyi- 

gation  season? 43  7    29.6      29.4 

M.  How  would  )0u  rate  Piesdent  Carters 
perfo'mance  n  oltice  tf^us  far?  (a) 
Excellent.  2.3,  (b)  Good.  23.0,  (c) 
Fair.  44.7.  (d)  Poor.  30,0. 


TRIBUTE  TO  MARK  W.  HANNAFORD 


HON.  GLENN  M.  ANDERSON 

OF  CALirORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  15.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker.  Mark  Hannaford  established 
himself  as  a  "true  friend  of  the  worker" 
during  his  4  year  tenure  in  the  Congress. 
His  pro  labor  voting  record  showed  a 
constant  concern  for  the  issues  that 
touch  tne  lives  of  the  average  citizen.  It 
makes  him  truly  worthy  of  the  special 
recognition  he  will  receive  on  March  25. 
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1979.  On  that  day.  the  United  Automo- 
bile, Aerospace,  and  Agricultural  Imple- 
ment Workers  of  America,  Local  148.  will 
offer  their  token  of  appreciation  for  his 
good  work  in  the  Congress  by  sponsoring 
a  luncheon  in  his  honor. 

Mark's  extensive  educational  back- 
ground helped  him  develop  the  remark- 
able abilities  he  has  displayed  as  a  public 
servant.  After  serving  3  years  in  the  Air 
Force  on  a  bomber  crew.  Mark  attended 
Ball  State  University  where  in  1950  he 
received  his  bachelor's  degree  in  political 
science.  His  completion  of  several  gradu- 
ate courses  at  California  State  University 
(Long  Beach!  led  to  an  award  of  a  mas- 
ter's degree  in  political  science  from  Ball 
State  in  1956.  As  a  recipient  of  the  John 
Hay  Fellowship  in  1961.  he  devoted  a 
year  to  advanced  graduate  work  in  eco- 
nomics and  political  science  at  Yale  Uni- 
versity. 

Following  his  move  to  southern  Cali- 
fornia in  1953,  he  started  his  teaching 
career  in  a  local  junior  high  school.  In 
1966  he  moved  to  the  college  level  and 
became  a  professor  of  political  science, 
a  position  he  held  until  his  election  to  the 
Congress. 

As  his  teaching  career  progressed,  his 
interest  in  community  affairs  grew  and 
moved  him  to  become  an  involved  citi- 
zen. He  served  for  several  years  as  a 
member  of  the  City  of  Lakewood's  Plan- 
ning Commission  His  hard  work  in  civic 
affairs  spread  his  reputation  as  a  devoted 
voice  for  the  people  and  led  to  his  elec- 
tion to  the  Lakewood  City  Council  in 
1966  He  was  reelected  in  1970  and  spent 
4  years  as  Mayor  before  being  elected 
to  represent  the  34th  Congressional  Dis- 
trict. 

My  own  home  district,  the  32d.  borders 
the  communities  which  Mark  has  served 
in  his  career  as  an  elected  official.  During 
his  4  years  in  the  Congress,  I  came  to 
know  personally  of  this  man's  integrity 
and  sincere  concern  for  the  welfare  of 
workers.  Throughout  these  years,  Mark 
voted  consistently  on  their  side  of  the 
issues.  The  fact  that  at  times  his  devo- 
tion to  the  cause  was  unpopular  did  not 
weaken  his  determination  to  follow  his 
conscience. 

Mr.  Speaker,  I  can  think  of  no  one 
more  deserving  of  the  special  honor  to 
be  given  by  the  U.A.W.  Union  than  Mark. 
His  achievements  to  this  date  will  be 
long-lasting  contributions  to  the  labor 
movement. 

My  wife,  Lee,  joins  me  in  saluting  our 
friend,  Mark,  for  his  commendable  serv- 
ice. We  wish  him,  his  lovely  wife.  Sara, 
and  their  children,  Mark.  Kim.  and  Rob- 
ert many  more  years  of  success  and 
happiness.* 


VOICE  OP  DEMOCRACY  SCHOLAR- 
SHIP WINNER 


HON.  ARLAN  STANGELAND 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday,  March  15,  1979 

•  Mr.  STANGELAND.  Mr.  Speaker,  the 
Veterans  of  Foreign  Wars  and  the  Ladles 
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Auxiliary  conduct  each  year  a  Voice  of 
Democracy  Contest.  This  year  I  am  proud 
and  honored,  as  the  Representative  from 
the  Seventh  District  of  Minnesota,  to 
congratulate  Michael  George  McKinnon 
of  Crooks  ton  as  the  winner  from  the 
State  of  Minnesota.  Michael  is  a  16-year- 
old  junior  at  Mount  Saint  Benedict  High 
School  in  Crookston,  and  he  plans  to  at- 
tend Northwestern  University  to  study 
theatre.  Democracy  and  freedom  are  im- 
portant to  all  of  us.  and  I  believe  Micheal 
has  done  an  extraordinary  job  in  com- 
posing this  essay  on  this  great  nation.  As 
I  read  it,  I  felt  a  feeling  of  pride,  a  feel- 
ing deep  in  my  heart  that  makes  me 
glad  I  am  an  American.  With  this  in 
mind,  it  is  my  pleasure  to  submit  Michael 
McKinnon's  essay  to  my  colleagues  in 
Congress. 

1978-79  V.P.W.  Voice  op  Demochacy  Scholar- 
ship Program  Minnesota  Winner  Michael 
George  McKinnon 

One  hundred  years  ago  the  American  eagle 
filled  the  skies,  a  glorious  winged  symbol  of 
our  highest  standards:  Pride,  honor,  and 
honesty.  Today  a  pathetic  handful  linger  on 
the  brink  of  extinction.  And  what  of 
America? 

Even  though  the  high-flying  eagle  Is  rarely 
seen,  the  standards  he  symbolizes  are  alive 
and  well  in  the  hearts  of  the  American 
people.  I  know  this  because  I  see  that  In 
many  ways  Americans  are  remarkable.  They 
are  tough  when  they  t^eei  to  be  and  resilient 
always.  But  both  qualities  are  tempered  by  a 
capacity  for  caring,  caring  enough  to  con- 
stantly struggle  for  a  better  life  for  more 
people.  This  combination  of  muscle  and 
heart  Is  part  of  why  this  land  has  an  exciting 
future  and  why  it  stimulates  me  to  care  and 
act  so  that  I  can  serve  a  busier,  more  produc- 
tive America. 

I  care  about  a  developing  America,  which 
I  see  is  not  just  a  fantasy,  but  a  reality. 
Each  day  I  see  new  Industries  developing 
and  expanding.  I  see  a  country  that  Is  devel- 
oping schools  where  the  learning  and  yearn- 
ing of  today's  young  adults  are  being  nur- 
tured. 

I  care  about  the  basic  unit  of  society,  the 
family,  and  I  am  thrilled  when  I  see  an 
America  that  Is  planning  and  building  every 
day  for  new  families  and  for  new  Jobs  to  sup- 
port these  families. 

America  Is  not  an  endangered  species.  How 
can  she  be  when  I  as  well  as  thousands  of 
other  American  youths  are  cheering  and  hop- 
ing for  a  busier  and  better  America.  I  have 
hope,  and  I  also  have  faith.  A  faith  th?t  the 
builders  of  the  past  possessed  when  they  so 
courageotisly  forged  ahead  to  make  America 
the  Inexhaustible  font  of  freedom  that  she  Is. 
I  have  faith  In  the  builders  of  the  future, 
because  America  Is  future,  and  I  see  In 
America  the  future  of  the  world. 

However,  looking  Into  the  future  has  not 
blinded  my  vision  and  I  am  very  aware  of 
present  problems  which  I  see  not  as  doors 
shut  in  my  face,  but  as  challenges  which 
must  be  met  and  faced  with  the  courage  to 
change  what  Is  evil  and  to  preserve  what  is 
good. 

I  see  greed  in  America,  but  It  Is  being 
counteracted  by  the  Vista  worker  or  the 
volunteer  who  goes  out  to  work  among  the 
hill-folk  of  Appalachla.  I  see  violence  and 
hatred,  but  In  the  midst  of  this  unrest  I  see 
a  church  and  people  praying  for  peace. 

I  care  about  Amerlci.  a  vast  land  of  moun- 
tains ani  valleys,  fertile  productive  soil  and 
great  cities.  A  rich  land  over  which  the  eagle 
soars,  his  head  thrust  upward  In  pride,  a 
pride  I  share  because  I  have  experienced  the 
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golden  opportunities  America  Is  always  ex- 
tending to  me. 

But  perhaps  the  most  beautiful  ideal  that 
I  care  about  as  an  American  citizen.  Is  that 
of  brotherhood — that  unconquerable  quality 
of  laying  down  life  and  treasure  to  maintain 
hope  m  some  national  disaster.  The  convic- 
tion that  I  have  an  obligation  to  help  less 
fortunate  people,  people  who  I  do  not  know, 
people  who  have  forgotten  how  to  smile. 

I  have  been  given  a  legacy,  a  legacy  sym- 
bolized by  the  American  eagle:  Struggling, 
living,  and  surviving. 

I  will  cherish  and  care  for  this  legacy. 
And  I  hope  that  my  caring  will  bring  my 
country  Just  one  step  further  down  the  road 
to  peace,  hope,  and  brotherhood.  Yes.  I  am 
an  American,  and  I  caxe.« 


ENERGY   CONSERVATION 
WORKSHOP 


HON.  LES  AuCOIN 

OF   OREGON 

IN  THE  HOUSE   OF   REPRESENTATIVES 

Thursday,  March  15,  1979 

•  Mr.  AuCOIN.  Mr.  Speaker,  we  are  all 
aware  of  the  current  energy  crisis,  and 
we  are  mindful  of  the  critical  long-range 
projections  for  our  energy  supplies.  Last 
year  the  Congress  enacted  a  national 
energy  plan  which  will  help  us  to  meet 
the  challenges  of  our  energj-  supply.  Con- 
servation is  a  fundamental  part  of  the 
policy  established  by  the  plan. 

I  am  delighted  to  learn  of  a  workshop 
to  be  held  in  our  Washington  community 
next  week  whose  emphasis  is  on  the  prac- 
tical aspects  of  implementing  conserva- 
tion on  an  individual  basis.  The  Com- 
munity Housing  and  Energy  Conserva- 
tion Conference  is  the  first  conference  to 
use  communitv-based  organizations  in 
cooperation  with  the  Federal  Govern- 
ment to  relay  practical  information  on 
energy  conservation  to  community 
groups. 

The  conference  is  scheduled  for  Tues- 
day March  20  at  the  Tifereth  Israel  Syn- 
agogue at  7701  16th  Street  NW,  with 
registration  beginning  at  8:30  a.m. 

The  Department  of  Housing  and  Ur- 
ban Development  and  the  Department  of 
Energy  are  cooperating  with  a  variety  of 
voluntary  neighborhood  and  consumer 
groups  in  the  Washington  area  in  spon- 
soring this  project.  The  conference  plans 
an  ambitious  schedule  combining  work- 
shops and  demonstration  projects.  Other 
sessions  will  provide  a  broad  overview  of 
energy  conservation  activities  and  poten- 
tially available  Federal  resources. 

The  intent  is  to  develop  a  model  for 
similar  workshops  that  can  be  held  across 
the  country.  Community  groups  can,  In 
turn,  share  this  knowledge  with  their 
memberships. 

We  should  remember  that  It  is  some- 
times not  enough  to  create  policy  and 
paint  solutions  to  problems  with  broad 
brush  strokes.  Sometimes  it  requires  a 
more  down-to-earth  effort  to  attain  the 
goals  of  our  policy.  I  strongly  commend 
the  leaders  of  this  conference  for  their 
pragmatic  and  farsighted  approach  to 
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the  difficult  problems  associated  with  im- 
plementing energy  policy 

It  is  one  thing  for  the  Congress  to 
voice  its  encouragement  for  conserva- 
tion. But  It  is  another  for  conservation 
measures  to  actually  be  implemented  In- 
novative ideas  such  as  the  Communitv 
Housing  and  Energy  Conservation  Con- 
ference will  enable  us  to  put  policv  into 
practice.* 


TAIWAN:   "A  PLACE.  NOT  A  SYMBOL' 

HON.  HENRY  J.  HYDE 

OF    ILLIN-OIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  15.  1979 

•  Mr  HYDE.  Mr  Speaker,  much  has 
been  .said  and  written  about  the  pros  and 
cons  of  the  Carter  admini.stration's 
pohcv  on  China  The  press  has  debated 
and  we  have  debated  in  this  Hou.se,  the 
wisdom  and  morality  of  the  President's 
position  This  is  as  it  should  be.  for  a 
matter  of  such  gravity 

It  is  important,  therefore,  that  we  re- 
mind ourselves  that  in  this  important  de- 
bate we  are  dealing  not  onlv  with  con- 
cepts and  strategies,  but  also  with  the 
fate  of  17  million  people  Human  rights 
is  one  of  those  terms  that  is  so  often 
Invoked,  but  its  meaning  and  apphcation 
seems    to    vary    from    one    country    to 
another    We  demand  a  high  standard 
from  some  countries  'particularlv  if  they 
are  small   and  pro-American'    and   we 
overlook  human  rights  abuses  from  hr^e 
and  left-wing  nations  The  White  House 
and  its  array  of  spokei^men  have  con- 
veniently  dismi.s.sed   the   human    riehts 
aspect  of  the  Taiwan  question  with  a 
sad   array  of  platitudes   and  contrived 
rationalizations.  Scant  thought  has  been 
given  to  the  fate  of  Taiwan's  17  million 
people,    in    this    glamorous    game    of 
China  cards"  and  global  power  poker 
Nor  has  sufficient  recoTnition  been  given 
to  their  accomplishments  in  the  last  30 
years,  or  to  the  solid  achievements  of 
their  government  in  the  fields  of  health 
education,  social  welfare,  and  economic 
growth. 

But  if  we  are  at  all  serious  in  our  dis- 
cussion of  human  rights,  should  we  not 
give  recognition  to  a  government  which 
since  1949.  has  led  its  people  to  one  of 
the  highest  standards  of  living  in  all  of 
Asia,  has  achieved  at  the  same  time  the 
most  equitable  distribution  of  wealth  for 
Its  people  of  anv  nation  on  Earth  ■  in- 
cluding, especially,  the  Peoples  Republic 
of  China  > .  has  afforded  its  population  a 
significant  measure  of  social  and  politi- 
cal freedom'' 

I  have  rarelv  heard  administration 
spokesmen  discuss  these  points  in  detail 
Yet  it  must  be  painfullv  clear  to  anv 
reasonable  person  that  the  President's 
deal  with  Peking  and  his  plan  to  com- 
pletely .sever  all  official  ties  with  Taiwan 
will  inevitably  have  the  effect  of  under- 
mining those  basic  rights  and  achieve- 
ments It  has  taken  them  so  long  to 
achieve  This,  I  believe.  Ls  the  brutal 
reality  which  we  in  Congress  must  bear 
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in  mind  as  we  play  our  limited  role  in 
the  lormulation  of  a  new  China  policy. 

A  highly  perceptive  column  on  this 
subject  appeared  m  the  Washington 
Post  This  article  brought  home  to  me,  as 
no  other  piece  has.  the  bedrock  of  reality 
that  underlies  our  whole  China  debate 
It  LS  .short,  but  It  IS  also  authoritative, 
and  says  what  must  be  said.  I  am  there- 
fore in.serting  it  in  the  Congressional 
Record,  and  I  commend  it  as  indispen- 
sable reading  to  anyone  who  takes  a  seri- 
ous interest  in  the  future  of  Taiwan's  17 
million  people 

Taiwan  A  Place.  Not  a  Symbol" 
(By  Pred  Reedi 
In  the  surreal  world  of  ideological  warfare 
inaccuracy  Is  a  virtue  esteemed  over  all 
ethers,  save  irrelevance  So  with  Taiwan 
Conservatives  grow!  that  Taiwan  Is  the  very 
Sower  of  democracy,  which  it  is  not.  and  in- 
sist that  she  has  been  our  staunch  ally,  as  if 
she  had  a  choice  Liberals  positively  warble 
about  the  thought  of  Coke  machines  In  Pe- 
king. Consolciiously  forgotten  in  all  the 
theoretical  booming  and  trlllln>»  Is  that  Tai- 
wan Is  a  place,  not  a  symbol— a  country  with 
real  people,  a  t'overnment  policies,  specific 
virtues  and  vices  Considered  m  the  context 
of  .^-■i-_con">-c*  is  impor-ant^Tulwan  Is  not 
what  Capitol  Hlll  Imagines  It  to  be 

I  wonacr  whether  .Americans  understand 
how  tad  Asia  Is  I  spent  several  vcars  as  a 
■^^  oestrinr^  free-lancer  In  the  East  and  lived 
as  Is  customary  of  such  disreputables  In  a 
variety  of  oriental  slums  A  year  of  It  should 
be  required  of  Journalism  students  In  a  back 
srreet  of  the  East  one  grains  a  »;rlm  perspec- 
tive on  misery  its  form  and  de -ree  and 
prospects  One  learns  to  dlstlnv'ulsh  the  hu- 
manly important  from  the  polemically 
useful,  ■' 

In  Calcutta,  one  stens  over  comatose  chil- 
dren lying  naked  In  gutters,  flies  suckln^-  at 
drainage   from    Infected   eyes    Twenty   years 
from   now,   other  children   will   probably   be 
In  the  same  gutters     India  Is  not  sprlntla- 
Into  the  future  Burma  Is  a  .xenophobic  piece 
of  colonial  Jetsam   whose  government,   mls- 
taklncr     lncompe'en:e     for     .socialism      has 
strangled    the    economy     The    country    has 
reached    1930    and    Is    marchln-    resolutelv 
backwards     Thailand    Is    hopelessly    corrupt 
and    inefflcient     chan-rin-    covcrnmcnts    as 
other  people  chance   their  .socks    C.imbodla 
IS  in-reilbly  primitive    In  the  stark  tropical 
countryside   I  watched  barefoot  women  with 
sarorrs.  and  maybe  Iepro-;v.  make  fires  with 
piles  of  sticks    Laos  Is  nothing  at  al!     hope- 
lessly    backward      isolated      hai-rldden     bv 
Ideology    Indonesia's  lepers  sit  in  cardboard 
hutments,  both  dissolving  in  the  monsoons 
We  have  been  fooled  by  our  own  euphe- 
mis.T.s     The    'develoDln?  countries."  bv  and 
lar^e.  aren't  developing    They  la?k  the  sta- 
bility,  literacy,   organUatlonal   ability    work 
ethic,   governmental   praematlsm    access   to 
technoloey   and  ability  to  absorb  it 

Ufe  In  the  back  alleys  Is  rough  I  lived  for 
el^ht  months  in  the  teemlnt;  slums  off  Tru- 
on.'  Mln  Kv  in  Salson  wher<>  dog  heads 
floated  In  pools  of  green  water  There  were 
m  schools  little  medicine  no  security  no 
ho-5e  Intestinal  worms  flourished  .Sewage 
stank  garbicre  stank  Bv  day  lizards  copu- 
lated on  the  walls  Bv  night  three-Inch 
cockroaches  exnloded  fmm  under  the  walls 
and  raced  in  cra/ed  fandangos  making  pa- 
pery noises 

Horrors  abounded:  The  blind  couple  in 
their  80s  who  tottered  bv  in  the  afternoons 
tied  together  by  a  rope  and  betglnu  She  usu- 
ally cried  he  tried  to  comfort  her  when  he 
could  find  her 

Nightmares  arc  not  exceptions  In  Asia  They 
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are  the  routine  of  life,  day  after  day  after 
day  Things  do  not  get  better  Often  they  get 
worse  And  a  little  bit  of  this  can  leave  one 
Impatient  with  the  uncomprehending  politi- 
cal chatter  of  well-fed  sophisticates  In  Asia 
any  government  that  minds  its  own  business 
and  raLses  Its  people  above  the  surrounding 
cesspool  Is,  Ipso  facto   a  good  government. 

Which  brings  us,  panting,  to  Taiwan  I 
lived  for  a  year  In  Taiwan,  mostly  In  the 
laboring  section  oil  Tung  An  Jve  In  down- 
town Taipei  I  traveled  from  one  end  of  the 
Island  to  the  other,  hiked  Into  remote  abo- 
riginal areas  .My  presumption  being  that  all 
officials  are  liars  until  proved  otherwise  (the 
Nationalists  certainly  arei,  I  believed  noth- 
ing I  dldnt  see  Outside  of  Singapore  it  was 
the  only  successful  nation  I  saw  in  Southeast 
Asia 

Taiwan  Is  developing  (developed,  one  might 
alm.osi  sayi  it  is  not  paper  development 
Everv  pa-ch  of  hinf'e  with  a  colonel  and  a 
border  ha.s  a  five-year  plan,  but  Taiwan  has 
the  roads,  port.':,  factories,  houslne.  schools 
The  young  are  visibly  taller  and  healthier 
than  their  elders  People  eat  Ora=s  huts  give 
way  to  whitewashed  masonry  Consumer 
goods  reach  the  people  In  quantltv  Back- 
alley  restaurants  and  laborers'  living  rooms 
sport  baroque  color  televisions  of  extravagant 
hldeovisnes.s  Refri^-eratlon,  rock  music  "and 
stylish  clothes  are  everywhere 

I  don  t  thm.'-.  Americans  >;rasp  the  Impor- 
tance of  a  luxiirv  and  a  little  hope  The 
wealthier  the  American  the  less  the  grasp 
On  Capitol  HIII.  where  opulence  Is  almost 
lascivious,  many  people  dismiss  Taiwan's 
progress    as  well,    gauche:    Merely    eco- 

nomic The  Implication  seems  to  be  that  the 
Third  World  should  live  In  philosophic  pov- 
erty eschewing  such  corrupting  Influences  as 
appliances 

I  suspect  that  if  Taiwan's  critics  were  to 
snend  a  month  In  sav  Delhi,  they  would 
quickly  conclude  that  the  Nationalists  while 
not  all  that  v.c  mU-ht  want,  are  all  that  we 
c.in  hope  for  It  follows  that  President  Car- 
ters ploy  may  be  realpoUtlk.  and  may  be  er- 
rorpolltlk,   but   moral   politics  no  # 


THE  DUMPING  OF  EUROPE.AN  STEEL 
IN  THE  US    MARKET 


HON.  JOSEPH  M.  GAYDOS 


or    rr.NNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday    March  15.  1979 

•  Mr  G.A\T)OS  Mr  Speaker,  the  Euro- 
pean practice  of  "dumpins:"  steel  in  the 
US    market    has    arou-^ed    considerable 
debate    Many  have  artnied  that  the  es- 
tablishment of  the  trigger  price  mech- 
ani-^m   'TPMi    rather  than  accomplish- 
ing It-i  avowed  piirpo'^c  of  improving  the 
enforcement  of  antidumping  laws  has 
in  effect  become  a  "license  to  dump  "  In 
the  broadest  sense,   free  and  eouitable 
trade  is  considered  to  be  economically 
beneficial    but  dumping  is  a  clear  dis- 
tortion   of    the    economic    mechanism 
through  which  the  benefits  of  trade  are 
derived   The  cla.-^sic  form  of  dumping  is 
price  discrimination— that  is.  the  sale  of 
products  to  an  export  market  at  prices 
si'^nificantly  le.ss  than  the  home  market 
prices  for  comparable  products.  A  sec- 
ond form  of  dumping  involves  the  ex- 
portation  of   products   for   a   sustained 


March  15,  1979 

period  of  time  at  which  prices  are  below 
their  full  cost  production. 

Available  evidence  demonstrates  that 
steel  from  Europe  is  being  "dumped"  on 
a  massive  scale  in  the  United  States  on 
both  a  cost  of  production  and  market 
price  basis.  One  of  the  most  startling 
facts  is  that  the  financial  reports  of  the 
largest  European  steelmakers  for  the 
years  1975,  1976,  and  1977  show  that 
without  exception  each  lost  significant 
amounts  on  their  steel  sales. 

For  at  least  4  years,  the  entire  Euro- 
pean steel  industry  has  registered  losses 
of  staggering  proportion.  This  unde- 
niable fact  is  a  matter  of  public  record 
and  has  long  been  known  to  the  Gov- 
ernment of  the  United  States.  For  in- 
stance, total  losses  reported  by  the  top 
fifteen  steelmakers  were  $1,252  million, 
S980  million,  and  $2,568  million  for  the 
years  1975,  1976,  and  1977,  respectively. 
Information  on  the  exact  losses  experi- 
enced by  the  top  steel  companies  in  1978 
has  not  yet  been  released.  But  press  re- 
ports indicate  little  improvement  oc- 
curred during  1978. 

European  steelmakers  are  engaging  in 
significant  price  discrimination  within 
the  meaning  of  the  U.S.  Antidumping 
Act  of  1921.  For  instance,  European  ex- 
port prices  to  the  United  States  are  set 
below  prices  of  steel  sold  to  the  Euro- 
pean community.  Furthermore,  Euro- 
pean home  market  prices  are  below  the 
full  cost  of  production  and,  therefore, 
should  not  be  used  by  the  Treasury  De- 
partment in  calculating  the  margin  of 
dumping.  Rather,  a  more  appropriate 
measure  such  as  a  comparison  of  con- 
structed values  as  defined  in  19  U.S.C. 
165  with  export  prices,  should  be  used 
in  calculating  the  margin  of  dumping. 

Unlike  Japan,  Europe  is  not  mono- 
lithic and  both  cost  and  prices  can  vary 
considerably  depending  on  the  specific 
country  in  question.  However,  during 
1977.  two  plans  emerged  from  the  Euro- 
pean states,  namely  the  Simonet  and 
Davignon  plans,  which  provided  for  pro- 
duction quotas  and  guidance  prices  on 
intra-EEC  transactions.  The  Simonet 
plan  called  for  voluntary  quotas  on  steel 
produced  by  European  firms  for  distribu- 
tion within  the  Common  Market.  To  in- 
sure the  plan's  effectiveness,  measures 
were  required  to  limit  steel  shipments 
from  third  countries.  This  protection  of 
Europe's  home  market  entailed  a  series 
of  bilateral  agreements.  The  United 
States  responded  to  the  European  plan 
in  an  aide  memoire  which  expressed  U.S. 
concern  over  the  danger  that  the  plan 
would  prompt  a  dumping  of  steel  to  ex- 
port markets  because  of  the  restrictions 
on  domestic  deliveries.  Two  months  after 
the  receipt  of  the  American  note,  the 
European  commission  presented  the  so- 
called  Davignon  plan.  One  of  the  fimda- 
mental  goals  of  the  Davignon  plan  was 
to  augment  the  Simonet  plan  by  estab- 
lishing minimum  price  levels.  In  sum,  the 
system  of  minimum  prices  and  quotas  on 
steel  imports  into  Europe  have  been  quite 
effective  and  have  allowed  European  na- 
tions to  engage  in  below-cost  pricing  to 
the  United  States  while  maintaining  in- 
sulation of  their  home  markets. 
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The  trigger  price  mechanism  (TPM) , 
designed  to  remedy  the  inadequacies  of 
the  traditional  approach  to  enforcing  the 
antidumping  laws,  has  been,  at  best, 
only  partially  effective  as  a  device  for 
monitoring  imported  steel  from  Europe 
for  evidence  of  dumping.  The  reasons 
are  twofold:  First,  lacks  of  vigorous  en- 
forcement, and  second,  use  of  a  single  set 
of  trigger  prices  based  on  Japanese  pro- 
duction costs.  Measured  by  any  standard, 
the  amount  of  European  steel  entering 
the  United  States  below  trigger  price  is 
substantial. 

The  basic  premise  of  the  trigger  price 
mechanism  is  that  the  Japanese  steel  in- 
dustry is  the  low  cost  industry  in  the 
world.  Accordingly,  the  Treasury  Depart- 
ment developed  trigger  prices  which  re- 
portedly are  based  on  the  coets  of  pro- 
ducing steel  in  Japan.  Granting  that  this 
assumption  is  correct,  any  foreign  pro- 
ducer exporting  to  the  United  States  at 
prices  below  Japanese  costs  must  neces- 
sarily be  selling  below  its  own  costs.  As- 
suming the  trigger  prices  accurately  re- 
flect Japanese  costs.  Treasury  will  be  able 
to  quickly  identify  any  sales  by  Japanese 
producers  below  their  own  costs.  How- 
ever, trigger  prices  will  not  enable  Treas- 
ury to  detect  price  discrimination  of 
Japanese  or  any  other  producers,  nor 
will  it  permit  Treasury  to  determine 
when  European  or  other  steelmakers  are 
selling  below  their  own  costs.  This  is  a 
crucial  point  since  many  analysts  believe 
that  European  firms  are  not  competitive 
In  the  United  States  unless  they  do  en- 
gage in  below-cost  sales. 

In  spite  of  TPM,  imports  rose  9.5  per- 
cent in  1978  over  1977,  to  an  alltime 
record  of  21.1  million  tons.  The  steel 
industry  is  extremely  sensitive  to 
changes  in  volume;  and.  imports  have 
had  a  lot  to  do  with  the  problems  cur- 
rently being  experienced  by  the  U.S.  steel 
industry.  If  imports  have  moved  to  a 
higher  plateau,  there  are  profound  im- 
plications for  the  industry  and  its  work- 
ers, as  well  as  the  international  economic 
position  of  the  United  States.  Last  year. 
our  Nation's  steel  trade  deficit  was  about 
$6  billion.  By  1985,  unless  we  begin  ex- 
pansion of  our  domestic  steel  producing 
capacity,  25  to  30  million  tons  of  steel 
imports  could  be  annually  entering  the 
U.S.  market.  This  increasing  dependency 
would  mean  an  outflow  of  !'12  to  SI 5  bil- 
lion a  year,  a  huge  increase  in  our  steel 
trade  deficit.  In  contrast  to  American 
policies,  the  EEC  has  effectively  re- 
stricted imports  and  promoted  exports. 
The  EEC  exported  an  estimated  26  5  mil- 
lion net  tons,  thereby  creating  a  net  fa- 
vorable steel  trade  balance  of  more  than 
$5  billion. 

In  conclusion,  it  is  clear  that  European 
exporters  are  permitted  to  dump  in  the 
United  States  without  triggering  an  anti- 
dumping investigation  under  the  TPM, 
while  at  the  same  time  successfully  in- 
sulating their  steel  producers  from  the 
deleterious  effects  of  excessive  imports 
into  their  home  markets. 

Thus  it  appears  that  we  have  the  same 
old  story  of  heads  they  win  and  tai's  we 
lose.  Regardless  of  the  possible  short-run 
bargain  we  may  be  gaining  from  im- 
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ported  steel,  two  realities  emerge.  First, 
foreign  producers  will,  in  periods  of  ex- 
cess supply,  sell  steel  to  the  United  States 
at  prices  which  domestic  producers  can- 
not match,  leading  to  growing  U.S.  de- 
pendence on  this  cutrate  steel.  Second,  in 
the  future,  the  impact  of  this  depend- 
ence, during  periods  of  steel  shortage, 
will  be  intolerable  to  the  United  States  as 
a  whole.* 


ONE  WAY  TO  REDUCE  OUR 
NATIONAL  DEBT 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  15,  1979 
•  Mr.  HYDE.  Mr.  Speaker,  several  times 
every  year  •we  play  a  little  game  in  this 
Chamber — increasing  the  so-called  tem- 
porary limit  on  the  public  debt  ceiling. 
Just  15  days  ago  we  went  through  act  1 
of  the  1979  version  of  this  "off-broadway 
production."  and  rejected  the  first  effort 
of  the  Ways  and  Means  Committee.  To- 
day we  are  into  act  2.  The  only  difference 
in  the  two  measures  is  slightly  less  than 
seven-tenths  of  1  percent. 

In  reality,  we  are  being  asked  to  con- 
tinue the  game  of  "fool  some  of  the  peo- 
ple all  of  the  time." 

There  is  no  way  this  issue  can  be  ade- 
quately explained  to  the  American  peo- 
ple. Of  necessity,  taxpayers  apply  some 
self-discipline.  'Why  can't  Congress  do 
the  same? 

The  question  still  remains:  How  do  w-e 
make  the  American  people  aware  of  what 
we  are  doing?  What  can  we  do  to  drama- 
tize the  gross  Federal  debt  which  is  esti- 
mated to  reach  around  $830  billion  by 
September  30,  1979? 

In  the  last  Congress  I  introduced  legis- 
lation to  amend  the  Internal  Revenue 
Code  to  allow  individuals  to  designate  on 
their  tax  return  $1  of  their  income  tax 
liability  to  be  used  to  help  reduce  the  na- 
tional debt.  The  national  debt  now 
sfnds  at  nearly  $798  billion:  the  interest 
payments  alone,  projected  for  fiscal  1980, 
are  anticipated  to  be  $57  billion,  or  $156 
million  a  day. 

If  the  American  people  were  given  an 
"either-or"  option  when  dealing  with  the 
checkoffs  on  their  income  tax  returns — 
a  contribution  for  matching  funds  to 
help  subsidize  political  campaigns,  or  a 
choice  of  checking  off  a  contribution  to 
help  reduce  the  national  debt — I  am  con- 
fident many  more  people  would  choose 
the  latter. 

I  am  introducing  my  legislation,  and 
invite  my  colleagues  to  join  me  as  co- 
sponsors.  Obviously,  the  national  debt 
will  not  be  significantly  diminished  by 
this  method.  But  such  a  procedure  will 
give  the  American  taxpayers  the  oppor- 
tunity to  participate  in  a  concerted  act 
that  would  serve  the  public  interest  by 
focusing  on  the  dimensions  of  the  bur- 
den we  are  saddling  on  the  backs  of  our 
own  and  future  generations.* 
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IP  CX>NNECTICUT  WAS 
PUERTO  RICO 


HON.  ROBERT  N.  GIAIMO 

or  coKNBCTictrr 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  15.  1979 

•  Mr.  GIAIMO.  Mr.  Speaker,  I  insert 
In  the  Record  an  article  written  for 
the  Hartford  Conn.,  Courant  by  my 
good  friend  and  colleague,  the  gentle- 
man from  Puerto  Rico  (Mr.  Corradal 
This  article  presents  his  views  on  an  im- 
portant domesUc  issue  that  this  House 
cannot  ignore— the  future  status  of 
Puerto  Rico. 

This  gentleman  is  an  articulate  pro- 
ponent of  statehood  for  the  island,  and 
his  comments  are  a  valuable  addition  to 
the  growing  debate  on  this  subject. 
The  article  follows: 

If  Connecticut  Was  Puerto  Rico 
(By  Baltasar  Corradoi 
Though  It  Is  the  finest  In  the  world.  Amer- 
ican citizenship  can  sometimes  be  second- 
class    Aak    anyone    who    has    ever    lived    in 
Puerto  Rico. 

There,  3  3  million  citizens  of  the  United 
States  do  not  enjoy  some  of  the  basic  polit- 
ical rights  of  citizenship  that  are  probably 
often  taken  for  granted  In  Connecticut  The 
way  to  extend  these  rights  to  Puerto  Rico  is 
to  make  it  the  51st  state  of  the  Union 

Perhaps  the  problem  can  be  best  under- 
stood by  hypothetlcaUy  placing  Connecticut 
whose  size  and  population  compares  to  that 
of  Puerto  Rico,  in  the  position  this  U  S  Com- 
monwealth now  finds  itself.  Suppose  the 
residents  of  Connecticut 

Could  not  vote  for  president  of  the 
United  States. 

Did   not   have   full   voting   representation 
In  Congress,  yet  remained  subject  to  Its  will 
Lacked  the  benefits  of  full   participation 
In  federal  programs. 

Were  excluded  from  the  mainstream  of 
national  politics. 

There  would  be  one  compensation  Con- 
necticut residents  would  be  exempt  from 
federal  taxes  However,  thev  would  be  forced 
Instead,  to  pay  to  Connecticut  even  higher 
taxes  than  their  fellow  citizens  anvwhere 
else  m  the  nation. 

It  Isn't  a  very  pleasing  picture  On  the 
one  hand.  Connecticut  would  be  part  of  the 
nation,  its  residents  wiuinglv  fighting  to 
defend  the  United  States  In  time  of  war 
many  giving  their  lives  for  their  country  On 
the  other,  they  would  almost  be  forgotten 
cltlzena,  looking  longingly  to  the  dav  when 
they  could  add  their  star  to  the  50  already 
proudly  gracing  the  flag  of  the  nation 

Until  that  day  arrived,  thev  would  live  m 
a  political  umbo,  wondering  whether  the  rest 
of  the  nation  had  doomed  them  to  remain 
there  indefinitely. 

Rifo ''  ^^"  "  "°*  Connecticut    it  is  Puerto 
Surely,  the  people  of  Connecticut  do  mt 

f.^.„  2  '^°  ^°  '"'^^  *  f»^«  Confident  that 
journey  down  a  path  It  hopes  leads  to  state- 

RWn/h*  ""SL*  ^*'*"  "^  >■«*■■*  ^^''^  Pu"to 
R  r«^.  ,!1  '^•"  American  citizens  Puerto 
Rico  hu  been  moving  steadily  toward  state- 

.c'^eri?ed'"°"  ''*^*"^  "'""•  '^"  P-«  '^- 
„r^!  ballot  box  has  provided  ample  evidence 
slnr^'ioV,*"  ,  W'^^n  Puerto  Rico  election 
amrl  t^-  ""'^'ooo  candidates  for  public 
Share,  of'th  '""'*'•  '«"*"'ngly  greater 
in  1952  J  "'°''-  '"""'^  ^'°"'  '2  percent 
in   1952  to  more  than   48  percent  m    1976 
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The  1976  multi-party  elections  gave  Puerto 
Rlcos  statehooders  control  of  the  islands 
government  for  the  second  time  in  eight 
years. 

More  recently,  in  October  1978.  statehood 
supporters  for  the  first  time  were  voted  Into 
full  control  of  Puerto  Rico's  delegation  to  the 
National  Democratic  Party  in  a  special  elec- 
tion that  produced  a  record  voter  turnout 
Puerto  Rico's  delegations  to  the  1980  Demo- 
cratic and  Republican  national  conventions 
win  be  composed  exclusively  of  statehood 
delegates. 

Meanwhile.  Puerto  Rico's  political  parties 
favoring  commonwealth  and  independence 
have  been  rapidly  losing  public  support  over 
the  past  26  years 

In  1952.  political  parties  supporting  com- 
monwealth and  Independence  peaked,  nearly 
69  percent  of  the  voters  cast  ballots  for  com- 
monwealth candidates  that  year,  while  inde- 
pendence candidates  received  nearly  20  per- 
cent of  the  vote  In  every  election  since  then, 
commonwealth  and  independence  candidates 
have  had  their  voting  percentages  shrink 
dramatically,  to  44  percent  and  six  percent 
respectively,  in  1976 

Recent  polls  indicate  the  trend  i.s  contin- 
uing They  show  that  a  majority  of  Puerto 
Rlcans  would  favor  statehood  in  a  three-way 
political  status  referendum  Against  inde- 
pendence alone,  the  only  true  political  status 
alternative,  statehood  would  win  by  greater 
than  five  to  one  A  referendum  is  planned  for 
1931. 

Puerto  Rico  will  knock  on  the  door  of 
Connecticut,  and  the  rest  of  the  nation  after 
that  referendum  with  a  petition  for  state- 
hood It  win  be  backed  by  the  desire  of  the 
people  of  Puerto  Rico  to  Join  the  nation  as 
the  51st  state 

It  will  also  be  backed  by  a  record  of  lovaltv 
to  the  United  States,  loyalty  demonstrated  in 
the  front  lines  of  every  war  in  which  the  U  S 
has  taken  part  in  this  century  Where  tfie 
US  has  fought.  Puerto  Rlcans  have  fought 
for  it  In  defense  of  its  ideals— 28  states  have 
fewer  war  veterans  than  Puerto  Rico 
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whi?h  would  stretch  a  pipeline  east  and 
west  some  230  miles,  has  been  held  up 
by  bureaucracy  in  unbelievable  propor- 
tions. It  has  the  potential  of  saving 
American  consumers  about  $500  million 
per  year  in  present  energy  costs,  and  yet 
we  are  still  awaiting  its  construction  af- 
ter 4  years. 

In  this  regard,  I  highly  commend  the 
following  letter  to  the  President  from 
Mack  Wallace,  Texas  railroad  commis- 
sioner, which  was  sent  to  the  White 
House  February  19,  1979: 

Railroad  Commission  or  Texas, 

February  19. 1979. 
The  President. 
The  White  House. 
Washington,  D  C 

Mr  President:  As  an  elected  official  with 
the  specific  responsibility  for  energy  produc- 
tion and  utilization  in  Texas.  I  have,  over 
recent  years,  become  grievously  concerned 
with  this  nations  attitude  toward  Its  energy 
problems  Unless  we  can  move  expeditiously 
to  an  all-out  effort  In  energy  production  and 
conservation.  I  am  convinced  this  great  na- 
tion will  soon  face  the  dire  consequences  of 
our  inaction  No  less  than  our  Independence 
and  economic  vitality  is  at  stake. 

While  failure  to  resolve  our  fundamental 
problems  in  energy  are  obvious,  this  failure 
seems  to  me  to  be  but  a  part  of  our  overall 
inability  to  reverse  recent,  ominous  trends  In 
production  and  productivity.  I  note  with 
alarm  that  U  S  productivity  Increases  in  this 
decade  are  only  half  those  posted  In  the  pre- 
vious decade  and  that  last  year  we  slipped  to 
a  miserable  0  4  percent 

Mr  President,  it  is  Imperative  that  while 
we  learn  to  be  more  conservative  and  efficient 
in  our  use  of  materials,  we  also  must  move 
to  restore  the  productive  capablUtv  of  this 
nation, 

Examples  of  our  Inability  to  move  forward 
on  essential  energy  projects  have  become 
common  place    Jn   fact,  construction  of  the 


At  that   time    Puerto  Rico  will  hope  that      Trans-Alaskan    Pipeline   System   is   the  only 


Connecticut  and  its  49  sister  states  win 
honor  this  request  for  statehood  Doing  so 
would  be  simply  nothing  more  than  reaffirm- 
ing .\mericas  oommltments  to  democracy 
equality.  Justice  and  the  presjrvation  and 
development  of  fun-^amentai  human  rights  « 


LONG  BEACH -MIDLAND  PIPELINE 

HON.  KENT  HANCE 

OF    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1979 

•  Mr  HANCE.  Mr.  Speaker,  the  energy 
problem  faring  the  Nation  is  one  which 
grows  greater  by  the  day.  In  spite  of  at- 
tempting to  address  the  Nation  to  the 
ideas  of  conservation.  Congrcfs  and  the 
administration  have  done  little  in  the 
way  of  a  strong  energy  policy  to  insure 
that  we  will  not  face  the  same  type  of 
crisis  we  did  during  the  oil  embargo  of 
1973.  If  anything,  we  have  added  to  the 


major  energy  project  completed  this  decade 
and  that  project  finally  required  an  act  of 
Congress 

Perhaps  the  most  telling  example  of  our 
inability    to    act    on    vitally    needed    energy 
projects    is    the    case    of    the    "Long    Beach- 
Midland"      pipeline       As     you      know     this 
project     Involves     nothing    more    than     the 
construction  of  some  230  miles  of  pipeline 
along  with  some  relatively  minor  engineer- 
ing to  reverse  an  existing,  but  unneeded  gas 
pipeline.  The  operation  of  such  a  west  to 
east  pipeline  would  allow  the  movement  of 
some   500.000  barrels  of  Alaskan  crude   oil 
per  day  to  points  where  necessary  refining 
capability    exists,    rather    than    the    ccstly 
tankerlng  and  lightering  transport  through 
the  Panama  Canal   Transmission  by  pipeline 
would  save  American  consumers,  based  on 
three  (3i  dollars  per  barrel  added  cost,  about 
$500  million  per  year  in  present  energy  costs. 

In  the  four  years  since  Initial  permitting 
for  this  project  began,  we  have  yet  to  see 
any  west  to  east  pipeline  movement  of  crude 
oil.  Rather  we  have  seen  the  Incredible 
accumulation  of  more  than  700  federal, 
state,  and  local  permits  tagged  to  the  project. 

I  realize  that  a  major  obstacle  to  th» 
"Long  Eeach-Mldland"  project  has  been  the 
actions   or    Inactions   of   several    California 


problem  because  we  have  not  provided 

a  decent  energy  policy  which  will  bene-     of'clals  and  agencies.  I  note  with  relative 

fit  our  great  Nation  amazement  that  the  state  of  California  Is 

u .V.  currently  exploring  the  availability  of  fed- 

However,  there  are  many  projects  in 
which  we  could  help  which  would  go  a 
long  way  in  both  conserving  energy  and 
fulfilling  other  energy  needs  at  relatively 
low  costs  when  compared  to  other  alter- 
nate means  One  such  project  is  the 
Long  Beach-Midland  pipeline  project. 
The    implementation    of    the    project. 


eral  monies  for  Mexico-California  oil  and  gas 
lines  One  must  conclude  that  California 
officials  consider  the  environmental  impacts 
of  a  line  crossing  the  state  much  more 
serious  than  the  impacts  of  a  line  that  ter- 
minates In  the  state. 

Finally.  Mr  President.  I  am  compelled  to 
call  to  your  attention  Title  V  of  the  Public 
Utility    Regulatory    Policies    Act     (Pub.    L. 
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95-617)  which  you  signed  Into  law  on 
November  9  of  last  year  As  you  know  this 
Act  gives  to  you  certain  extraordinary 
authorltv  to  expedite  this  languishing  pro- 
ject. Specifically  the  President  may: 

"...  Identify  those  provisions  of  Federal 
law  (Including  any  law  or  laws  regarding 
the  location  of  a  crude  oil  transportation 
svstem  but  not  including  any  provision  of 
the  anti-trust  lawsi  which,  in  the  national 
interest,  as  determined  by  the  President, 
should  be  waived  in  whole  or  in  part  to 
facilitate  construction  or  operation  ...  of 
the  Long  Bcach-Mldland  project,  and  he 
shall  submit  any  such  proposed  waiver  to 
both  Houses  of  the  Congress.  The  provisions 
s  t  identified  shall  be  waived  with  respect  to 
actions  to  be  taken  to  construct  or  operate 
.such  system  or  project  only  upon  enactment 
of  a  Joint  resolution  within  the  first  period 
of  60  calendar  days  of  continuous  session  of 
Congress  beginning  on  the  date  of  receipt 
by  the  House  of  Representatives  and  the 
Senate  of  such  proposal." 

Section  509(b)  provides  for  expedited  pro- 
cedures for  the  "Long  Beach-Midland"  proj- 
ect requiring  that  decisions  regarding  Issu- 
ance of  federal  permits,  rights-of-way  and 
leases,  and  other  federal  authorization  nec- 
essary for  construction  and  operation  of  the 
project  shall  be  consistent  with  federal  law 
and  made  within  thirty  (30)  days  after  the 
date  this  title  becomes  effective  (November  9, 
1978)  The  President  may  extend  the  date  for 
the  preceding  decisions  to  a  date  not  later 
than  ninety  (001  davs.  Finally,  this  section 
Is  not  to  affect  any  decision  made  before  the 
date  of  enactment  of  the  title. 

Section  511  provides  generally  for  judicial 
review  of  decLsions  regarding  the  "Long 
Beach-Midland"  project  but  precludes  the 
Issuance  of  temporary  injunctions.  In  addi- 
tion to  these  expres.s  powers,  the  conferees 
noted  in  the  conference  report  to  this  Act 
(p.  1091  that: 

•',  ,  actions  by  the  State  of  California 
h.ive  resulted  in  delays  In  the  construction 
and  operation  of  the  i^ong  Beach-Mldland 
project.  They  expressed  concern  over  the  pos- 
sibility of  continuing  delays  on  the  part  of 
the  State  that  may  adversely  affect  the  In- 
terest of  the  people  of  California  and  the 
Nation." 

Accordingly,  I  would  urge  you.  In  the  para- 
mount national  interest,  to  utilize  the  ex- 
pressed authority  given  to  you  by  the  Con- 
gress to  expedite  the  "Long  Beach-Mldland" 
project,  and  In  so  doing,  provide  a  measure 
of  relief  to  -American  consumers  faced  with 
inevitably  increasing  energy  costs.  I  would 
also  recommend  that  the  federal  government 
consider  whether  action  by  the  state  of  Cali- 
fornia and  its  agencies  over  the  past  three 
years  relative  to  this  project  constitute  an 
inte.-ference  with  interstate  commerce. 

As  an  official  of  the  state  of  Texas,  where- 
in somethln:;  on  the  order  of  a  quarter  of  a 
million  miles  of  crude,  gas.  and  product  pipe- 
lines have  been  constructed  for  the  distri- 
bution of  a  quarter  of  this  nation's  domestic 
energy  supply.  I  simply  cannot  view  the  con- 
struction of  some  230  miles  of  lines  for  the 
"Lone;  Beach-Mldland  "  project  as  an  insur- 
mountable task. 

Respectfully  yours. 

Mack  "Wallace, 
Commissioner. % 


PUBLIC   RESOURCES  AND  PRIVATE 
PROFIT 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  15.  1979 

•  Mr.  MILLER  of  California.  Mr.  Speak- 
er, several  weeks  ago.  I  sent  a  lengthy 
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letter  to  Interior  Secretary  Cecil  D. 
Andrus  inquiring  about  a  Federal  pro- 
gram in  which  publicly  owned  oil  and  gas 
resources  are  leased  to  the  public.  My  let- 
ter was  prompted  by  information  which 
I  had  received  which  indicated  that 
many  of  these  leases  were  not  being  de- 
veloped by  the  original  lessee,  as  intend- 
ed under  the  Mineral  Leasing  Act  of 
1920.  but  instead  were  being  sold  to  large 
oil.  minerals  and  land  development  com- 
panies. The  original  lease  was  sold  for  a 
pittance,  just  $10  per  bid:  the  turn- 
around sale,  by  contrast,  netted  the  sell- 
er, in  some  cases,  tens  of  thousands  of 
dollars.  The  public,  by  contrast,  received 
only  the  small  bids,  and  a  12 '2 -percent 
royalty  on  any  oil  or  gas  produced, 

I  have  not  yet  received  a  response  from 
Secretary  Andrus.  But  Ellen  Hume,  of 
the  Los  Angeles  Times,  today  wrote  a 
story  which  details  many  of  the  serious 
problems  involved  in  this  leasing  pro- 
gram. I  wish  to  share  Ms.  Hume's  story 
with  the  Members  of  the  Congress,  be- 
cause I  think  it  establishes  the  manner 
in  which  the  public  interest  is  being 
abused  under  this  program,  and  It  raises 
some  very  disturbing  questions  about 
valuable  public  resources  falling  into  the 
hands  of  a  small  group  of  powerful  com- 
panies. 

Given  the  seriousness  of  the  issues 
raised  in  Ms.  Hume's  excellent  piece  of 
investigative  reporting.  I  believe  that  it 
would  be  appropriate  to  review  the  si- 
multaneous leasing  program  in  an  over- 
sight hearing  at  the  earliest  date  after 
the  receipt  of  Secretary  Andrus'  response 
to  my  inquiry.  I  intend  to  speak  with  the 
appropriate  Members  of  the  House  to 
assure  that  this  review  is  scheduled  at 
the  earliest  appropriate  date. 

The  story  follows: 
middlemen  called  winners  in  "little  gtly" 
Oil  Lotteries 
(By  Ellen  Hume) 

Washington. — All  over  America,  people 
with  get-rlch-qulck  dreams  have  been  sinking 
their  dollars  in'io  a  little-known  government 
lottery  program  designed  to  encourage  long- 
shot  oil  and  gas  development  on  federal 
lands. 

But  In  Its  18-year  history,  the  lottery  pro- 
gram apparently  has  done  more  to  create  a 
new  market  for  speculators  and  middlemen 
than  to  bring  these  marginal  sites  into  energy 
production. 

Not  only  are  some  unsuspecting  Investors 
getting  taken  by  some  companies  set  up  to 
"help"  them  play  the  wUdcat  lease  game,  but 
the  federal  government  may  be  getting  less 
than  a  fair  market  price  for  the  oil  and  gas 
that  is  developed.  Interior  Department  rec- 
ords and  Interviews  with  government  officials 
indicate. 

Established  In  1960.  the  so-called  simul- 
taneous oil  and  gas  lease  lottery  was  designed 
to  allow  the  "little  guy"  to  compete  equally 
with  giant  oil  companies  In  leasing  the  less- 
than-promlslng  sites. 

Since  then  the  nine  largest  oil  companies 
have  gained  control  of  24".  of  these  leases, 
paying  the  federal  government  only  $1  an 
acre  in  annual  rent  and  a  12,5  royalty  on 
the  oil  and  gas  produced. 

This  Is  "nothing  short  of  stealing  from  the 
public's  pocket."  said  Rep.  George  Miller  (D- 
Callf.),  one  of  the  growing  number  of  con- 
gressional critics  of  the  lottery. 

"The  American  taxpayers  own  that  oil  and 
gas."  said  an  aide  to  Rep.  Harold  Runnels 
(D-N.M.),  who  also  Is  studying  the  lottery 
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system.  "The  question  is.  are  they  getting  • 
fair  return  for  their  money?" 

Known  oil  and  gas  sites  on  federal  lands 
are  sublect  to  competitive  bidding,  as  are 
offshore  oil  and  gas  leases,  thanks  to  legisla- 
tion Miller  helped  sponsor  last  year.  Royalties 
on  some  of  these  offshore  leases  have  climbed 
to  30-;  and  40''.  on  oil  and  gas  produced. 
according  to  Miller's  office. 

The  lottery  applies  instead  to  old,  lapsed 
leases  on  onshore  sites  that  were  not  known 
to  contain  oil  and  gas  when  they  originally 
were  let  Some  of  these  long-shot  leases  since 
have  become  much  more  valuable,  thanks 
to  rising  oil  and  gas  prices  and  new  tech- 
nology which  has  made  oil  and  gas  easier  to 
tap. 

The  lottery  leases  currently  account  for 
Just  5''r  of  domestic  oil  production  and  6'^c 
of  natural  gas  production  annually  in  the 
United  States  But  this  proportion  could  be 
"significantly  altered."  Interior  Secretary  Ce- 
cil D.  Andrus  has  predicted,  by  the  discovery 
of  1  billion  to  9  billion  barrels  of  oil  under 
old  lease  tracts  In  the  mountainous  Over- 
thrust  Belt  through  Colorado,  "Wyoming  and 
Utah. 

The  number  of  people  entering  the 
monthly  lotteries  already  has  gone  up  like 
a  gusher,  along  with  the  number  of  "filing 
companies "'  that  help  the  people  choose 
which  tracts  to  apply  for  and  how  to  sell 
them  if  they  win. 

An  applicant  simply  fills  out  a  card  for 
the  regional  Bureau  of  Land  management 
office  specifying  which  tract  he  wishes  to  vie 
for.  along  with  a  $10  filing  fee.  If  his  name 
is  drawn,  he  must  immediately  forward  $1 
per  acre  annual  rent  for  the  tract,  which 
ranees  from  about  40  acres  to  a  maxlmiun  of 
2.560  acres. 

If  the  lease  has  been  identified  as  valuable 
by  the  oil  companies  and  filing  firms,  the 
winner  immediately  will  be  contacted  by 
them  with  offers  to  buy  the  lease. 

Although  the  Interior  secretary  has  au- 
thority to  approve  these  lease  transfers,  the 
system  is  not  monitored,  according  to  In- 
terior Department  documents  and  Interviews 
with  officials. 

"The  major  result  of  the  (lottery  pro- 
er.^m)  is  that  it  has  created  a  side  market 
in  the  leases. "'  said  Guy  Martin.  Assistant 
Secretary  of  the  Interior.  "What  you  want 
it  to  do  is  create  greater  oil  and  gas  develop- 
ment, not  Just  a  market  for  speculation." 

Internal  audits  since  the  program  began 
in  I960  have  resulted  in  two  key  criticisms  of 
t':ie  lottery  program:  It  may  not  provide  a 
fair  market  return  on  the  oil  and  gas  pro- 
duced, and  it  may  be  conducive  to  fraudu- 
lent schemes. 

"Throughout  the  history  of  the  simul- 
taneous leasing  process,  it  has  been  burdened 
by  suspicions  of  wrongdoing  and  cases  of 
actual  fraud."  a  June.  1977,  Interior  Depart- 
ment audit  found.  "Charges  of  manipula- 
tion of  the  drawings  have  been  made,  based 
on  the  fact  that  some  individuals  repeatedly 
win  parcels  against  high  odds." 

Interior  Department  sources  said  "Wednes- 
day that  a  new  report  by  the  General  Ac- 
counting Office.  Congress's  Investigative 
arm.  had  failed  to  find  any  "systematic 
fraud"  In  the  lottery  process. 

But  Rep.  Miller  and  other  critics  believe 
the  problem  persists,  since  the  winners'  lists 
repeatedly  bear  the  same  names  and  the 
same  addresses. 

"The  usual  practice  by  a  fraudulent  filing 
firm  Is  that  they  Insist  that  you  use  their 
business  address  on  yotir  lottery  card."  said 
New  Mexico  attorney  Hugo  C.  Cotter,  who 
has  sued  several  filing  firms  successfully  on 
behalf  of  speculators'  clients. 

"If  you  are  successful  In  winning  the  oil 
companies  can't  contact  you  directly  to  make 
an  offer  for  your  lease."  he  said.  "The  filing 
company  calls  you  up  and  says,  "Vou've  won 
a  poor  lease.  It's  not  worth  very  much.  I'll 
buy  It  from  you.'  And  they  pay  a  modest 
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fraction  of  what  It's  worth  before  you  know 
that  the  oil  companies  are  offering  more." 

Yet  Cotter  is  an  avid  lottery  participant 
himself,  having  filed  80  to  100  cards  a  month 
since  1963  to  win  about  55  salable  leases  and 
about  25  worthless  ones.  "Only  one  of  them 
has  produced  oil  and  gas."  he  said 

Alexander  Bowers,  president  of  Stewart 
Capital  Corp  .  one  of  the  largest  filing  firms. 
contended  that  abuses  are  Infrequent  Im 
not  In  the  oil  business,  I'm  in  the  real  estate 
business.  ■  he  said.  "We  think  we've  made  a 
lot  of  money  for  a  lot  of  people  "  • 
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HON.  CARL  D.  PURSELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1979 

•  Mr  PURSELL.  Mr.  Speaker,  the  vice 
president  for  research  at  the  University 
of  Michigan,  Dr.  Charles  G  Overberger, 
recently  was  awarded  one  of  the  Ameri- 
can Chemical  Society's  highest  honors — 
the  Charles  Lathrop  Parsons  Award, 
which  is  given  biennially  to  recognize 
outstanding  public  service  by  a  member. 

In  accepting  his  award,  Dr  Overberger 
gave  a  very  frank,  but  optimistic,  assess- 
ment of  the  research  partnership  be- 
tween the  Federal  Government  and  the 
Nations  universities.  Universities  con- 
duct over  half  of  our  country's  total  basic 
research,  and  federally  sponsored  re- 
search in  universities  now  approaches  $3 
billion  annually  Dr.  Overberger  sug- 
gested that  this  "marriage  needs  a  heavy 
dose  of  productive  and  mutually  bene- 
ficial marriage  counseling."  I  would  like 
to  share  his  remarks : 
FfTt'RE    Interactions    of   the    Usrv-ERSiTirs 

AND    the    Federal    Government    Marriage 

OR   ■> 

When  one  presents  a  lecture  In  which  one 
makes  prediction.";  one  always  must  remem- 
ber that  It  Is  only  safe  to  make  lone-term 
predictions  on  the  grounds  that  no  one  will 
be  arovind  to  find  out  whether  your  predic- 
tions were  correct,  and  even  If  they  are.  It 
will  be  so  long  that  they  will  have  forgotten 
them  Nevertheless  It  Is  a  great  concern  to 
all  of  us  here  indeed  all  thouehtful  people 
who  are  interested  In  the  future  of  the 
United  States  and  particularly  the  future 
of  our  Intellectual  leadership  to  recognize 
the  problems  that  face  us  I  address  myself 
specifically  tonight  on  the  role  of  the  Uni- 
versity and  the  Federal  Government  for  the 
future 

Wartime  marriages  are  considered  notori- 
ously poor  risks  Tonight  I'd  like  to  talk 
about  one  wartime  marriage  that  has  sur- 
vived the  vears.  even  though  some  signs  of 
rift  have  appeared  r.ow  and  then  I  have  In 
mind  the  research  partnership  of  the  Federal 
Government  and  universities  formed  during 
World  War  II 

What  started  as  a  wartime  liaison,  hastily 
concocted  and  heedless  of  the  future  has 
now  like  any  marriage  m  Its  middle  term, 
accumulated  lots  of  trappings  and  bric-a- 
brac  lots  of  commitments  and  a  whopping 
financial  problem  You  all  kr.ow  that  the 
partnership  I  am  referring  to  Is  not  a  trivial 
matter  from  whatever  perspective  It  Is 
viewed  Federally  sponsored  research  In  uni- 
versities Is  now  at  at>out  J2  3  billion  per 
year  which  Is  a  lot  of  monev  even  bv  Federal 
standards  On  my  own  campus  the  Federal 
Government  spends  S60  6  million  per  year  to 


EXTENSIONS  OF  REMARKS 

support  research.  This  Is  almost  one-sixth  of 
our  total  budget  Clearly,  we  have  a  consid- 
erable stake  in  this  marriage — financially,  at 
least   If  not  emotionally 

.Actually.  I  should  hasten  to  sav  'hat  this 
financial  stake  Is.  In  reality  a  double-edged 
sword  My  campus  has  benefited  greatly,  of 
course  from  Its  large  and  varied  research 
program — in  obtaining  new  buildings,  in  at- 
tracting high  q\iallty  faculty  members  and 
s'udents.  m  developing  new  curricula — but 
•here  have  also  been  costs  not  fully  covered 
by  the  sponsors  of  this  research  So.  In  one 
sense,  the  larger  our  research  program,  the 
more  severe  our  financial  problem 

But  finances  aside  there  is  something  of 
an  emotional  commitment  as  well  This 
much  Is  true  at  least  We  are  strongly  con- 
vinced that  this  marriage  If  not  made  In 
heaven,  is  at  least  good  In  some  absolute  or 
general  sense  Universities  have  become  a 
great  national  resource  as  much  for  their 
research  as  for  their  training  of  new  minds, 
and  the  continuing  Intellectual  well-being 
of  the  nation  is  to  some  considerable  extent 
dependent  on  the  kind  of  research  that  is 
best  conducted  by  universities 

Clearly,  all  parties  Involved  admit  that 
research  In  universities  Is  part  of  the  na- 
tional research  and  development  etfort  True, 
not  all  colleges  or  universities  have  substan- 
tive research  programs,  so  that  It  Is  clear 
•hat  mv  remarks  pertain  primarily  to  the 
hundred  universities  that  have  substantial 
research  commitments  and  graduate  pro- 
grams 

My  remarks  this  evening  can  be  Inter- 
preted to  be  optimistic  ones,  rather  than 
pessimistic  ones  I  do  not  believe  that  our 
educated  societv  will  allow  direct  political 
interference  in  the  affairs  of  a  national  re- 
source such  as  the  large  research-oriented 
university 

Currently,  the  national  research  and  devel- 
opment effort  largely  consists  of  three  sec- 
tors First,  the  broad  division  of  effort  In  the 
inJvistrial  sector  Second,  government  labo- 
ratories and  national  facilities  such  as  (ai 
National  Institutes  of  Health,  ibi  the  Fermi 
National  .Accelerator  Laboratory  In  Batavla. 
ic)  the  National  Radio  Astronomv  Center  In 
.Arecibo.  Puerto  Rico,  id)  Kltt  Peak  National 
Observatory  in  Arizona,  and  ie>  the  .National 
Center  for  .Atmospheric  Research  in  Boulder 
Colorado  Manv  of  these  laboratories  carry 
out  mlsslon-orlented  research  but  there  is 
much  basic  research  carried  out  under  a  gen- 
eral framework  of  a  broadly  defined  ml.ssion 

However,  most  basic  resparch  is  carried  out 
in  universities,  the  third  sector  There  has 
been  a  substantial  increase  in  basic  research 
funds  from  the  federal  sector  to  the  vinlver- 
sities  during  the  period  1955-1977  The  per- 
centage of  the  national  total  research  and 
development  effort  performed  In  universities 
goes  from  5'  In  1955  to  9  '  In  1975  Uni- 
versities and  colleges  are  the  prlmarv  per- 
formers of  basic  research  Thev  conducted 
54  ■  of  the  total  basic  research  effort  m  1977 
During  the  period  1953-77  universities  and 
colleges  increased  their  share  of  total  basic 
research  performance  from  25  to  54''  be- 
cause of  increased  Federal  funding  of  basic 
research  In  the  university  sector  This  per- 
centage has  rather  stabilized  Itself  and  In- 
deed lost  ground  In  more  recent  times 
because  of  the  curse  of  Inflation  and  in- 
creased competition  for  the  same  funds  from 
federal  laborft'orlcs  and  Indeed  even  a  few 
industrial  laboratories 

I  don't  want  to  dwell  on  the  manv  benefits 
nf  this  marrlaee  I  want  instead  to  !«ik  at 
some  if  the  conrern.s  that  I  mentioned  ear- 
lier .As  In  many  mam.ices  into  their  third 
decade  one  partner  seems  "o  become  Increas- 
Inelv  suspicious  autocratic  and  domineer- 
ing Divorce  is  out  of  the  question  so  there 
is  an  urgent  need  for  some  effective  commu- 
nication Let  me  then  hlfhilght  some  of  the 
prriblems  that  we  mo.st  want  to  conimvinlcate 
about  For  the  most  part  the.se  are  the  prob- 
lems that  universities  aro\ind  the  country — 
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particularly  the  hundred  or  so  universities 
with  substantial  research  and  graduate  pro- 
grams— have  In  common  with  the  federal 
government.  These  must  be  resolved  If  our 
relationship  with  the  federal  government  is 
going  to  continue  to  be  productive  and  mu- 
tually beneficial.  Many  groups  are  discussing 
them,  and  I  am  confident  that  there  is  suffi- 
cient wisdon.  and  patience  on  both  sides  to 
find  workable  solutions. 

Looking  to  the  future,  what  are  the  trends 
that  will  determine  the  soundness  of  the 
federal  government-university  marriage  in 
the  next  ten  years.  In  asking  this  question, 
we  must  remember  that  some  conditions  and 
phenomena  that  we  may  not  think  greatly 
sleniftcant  today  may  well  be  crucial  matters 
after  a  development  of  ten  or  fifteen  years — 
Just  as  the  patterns  we  are  following  now 
were  set  some  time  ago.  not  by  some  master 
plan,  but  as  a  result  of  countless  smaller  de- 
cisions whose  ctimulatlve  effects  are  now 
visible  on  the  national  scene. 

It  Ls  useless  to  Ignore  the  fact  that  the 
financial  health  of  the  country  will  play  a 
major  role  in  future  Intellectual  develop- 
ments In  research  Financial  problems  In 
universities  are  a  direct  result  of  financial 
problems  in  the  federal  sector,  and  indeed.  In 
the  country  as  a  whole.  Inflation  takes  It.s 
deadly  toll  on  every  part  of  our  lives. 

Within  our  research  programs.  Inflation 
has  not  onlv  eroded  the  total  structure,  but 
also  has  entirely  cut  away  certain  features  of 
research  support  that  t\e  found  quite  essen- 
tial to  a  healthy  program.  The  Institutional 
funds  that  used  to  be  available  from  the 
National  Science  Foundation,  for  example, 
permitted  us  to  stimulate  and  facilitate  re- 
search acros.s  a  broad  spectrum  of  the  cam- 
pus A  small  purchase  of  eqtilpment  here  and 
there,  a  bit  of  assistance  to  tide  someone 
over  between  projects,  a  modest  seed  grant 
now  and  then — when  we  could  bolster  our 
program  and  so  to  speak,  put  out  fires  with 
a  small  amount  of  discretionary  money,  we 
could  perform  a  most  Important  service  to 
the  university  The  good  effects  of  this  kind 
of  money  multiply  far  beyond  the  original 
amounts  Involved  Such  money  may  be  the 
single  most  important  tool  of  research  ad- 
ministration In  a  university,  even  though  It 
mav  also  be  the  most  difficult  to  Justify  to 
unfriendly  critics  Some  way  must  be  found 
to  restore  these  kinds  of  funds. 

NIK  has  been  an  exception,  by  the  way,  In 
that  It  still  funds  support  grants  by  which 
the  health-science  schools  that  receive  siza- 
ble amounts  of  NIK  competitive  grant  money 
receive  also  a  small  sum  for  discretionary 
purposes  But  even  this  money  has  been 
eroded,  and  It  is  a  constant  battle  In  the 
Congress  to  keep  these  funds  available. 

Aside  from  the  amount  of  direct  financial 
support  the  most  serious  problem  the  uni- 
versities face  with  the  federal  government  Is 
the  increaslnc  pressure  to  conform  In  various 
ways  Although  not  for  the  first  time  In  U  S 
history,  universities  are  again  being  sub- 
jected to  direct  political  pressure  from  the 
Congre-s  and  from  societv  generally  Let  us 
discuss  a  few  Instances  of  this. 

There  is,  first  of  all.  the  pressure  to  mold 
university  research  according  to  the  latest 
naMonal  problem  or  the  most  recent  focus 
of  Congressional  attention  Wide  swings  In 
general  research  themes  and  In  problem  areas 
o -cur  every  few  months  If  universities  were 
to  pav  too  much  attention  to  these  swings 
of  public  attention  they  would  ,<i00n  lose  the 
center  of  cravltv  that  gives  their  programs 
stablUtv  Research  excellence  takes  a  long 
time  to  develop  and  must  be  btillt  on  a  verv 
broad  foundaton  We  want  to  help  the  na- 
tion solve  Its  various  lartte  problems,  and 
there  Is  much  the  universities  can  do — as 
rhey  have  demonstrated — but  thev  cannot 
swlUL'  from  problem  area  to  problem  area  as 
fast  and  as  freelv  as  manv  people  In  public 
life  wish  We  cannot  Just  be  problem  solvers 
We  must  continue  to  state  the  case  for  basic 
research  and  hope  we  can  make  officials  un- 
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derstand  that  problem  solving  must  rest 
upon  a  solid  base  of  fundamental  knowledge. 
Turn  to  the  universities  for  solutions  to 
problems,  yes — but  give  them  also  the  re- 
sources that  build  the  base. 

A  second  pressure  on  universities  today  has 
resulted  from  the  national  concern  with 
goals  In  affirmative  action  of  various  types. 
In  universities  we  applaud  the  goals  and  are 
working  hard  to  achieve  them,  but  there  are 
real  difficulties.  The  available  pool  of  appli- 
cants for  top  positions  is  small,  and  there  Is 
fierce  competition  for  the  best  among  the 
minority  candidates.  With  respect  to  the 
middle  ranges  of  quality,  we  face  a  serious 
dilemma  In  balancing  our  need  for  the  best 
minds  against  our  need  to  Increase  the  rep- 
resentation of  minorities  at  universities,  both 
as  students  and  as  faculty  members.  Add  to 
this  basic  dilemma  a  patchwork  of  adminis- 
trative requirements  for  reporting  progress 
and  we  have  an  almost  Insuperable  problem. 
Different  monitoring  agencies  have  asked  for 
dlfferenet  kinds  of  data.  The  ballgame 
changes  almost  every  Inning,  It  seems,  and 
the  university  offices  charged  with  monitor- 
ing affirmative  action  have  spent  countless 
hour.s  trying  to  collect  and  then  re-collect 
the  data  required. 

Just  recently,  when  the  Department  of 
Labor  assumed  the  responsibility  for  over- 
sight of  affirmative  action  programs,  my 
university  had  to  provide  a  new  set  of  data  to 
fulfill  new  requirements.  To  meet  the  dead- 
line that  was  Imposed,  we  essentially  col- 
lected and  complied  the  data  over  a  weekend. 
Every  dean,  chairman,  and  director  through- 
out the  University  participated  In  this  frantic 
weekend  whirl,  and  literally  hundreds  of 
nianhours  were  Involved,  The  point  Is  not 
that  the  report  was  unnecessary  or  undesir- 
able but  ways  must  be  worked  out  with  the 
mnnltorlng  agencies  so  that  data  can  be  col- 
lec'Pd  In  a  routine  and  consistent  manner. 
Crash  programs  to  change  all  the  parameters 
arc  costly  and  wasteful. 

Attacks  on  the  peer  review  system  are  yet 
another  worry.  It  l.s  generally  agreed  within 
the  research  community  that  there  Is  no  bet- 
ter way  to  Identify  meritorious  proposals. 
and  the  review  system  Itself  has  been  re- 
fined and  Improved  over  the  years.  Neverthe- 
less, and  de>:pUe  varlouc  studies  which  Indi- 
cate otherwise,  peer  review  Is  alleged  by  some 
critics  to  be  biased  in  favor  of  prestigious 
Institutions,  to  discriminate  against  young, 
female,  and  minority  researchers,  and  to 
amount  to  little  more  than  a  mutual  back- 
scratching  and  admiration  exercise.  These 
sentiments  are,  to  some  degree,  the  natural 
out_-rowth  of  tislng  merit  as  the  dominant 
criterion  for  allocating  public  monies  In  a 
society  that  Is  simultaneously  attempting  to 
become  more  egalitarian.  Certainly  the  peer 
review  process  .should  be  monitored  and  con- 
trolled so  that  It  serves  the  public  Interest. 
However.  It  would  do  the  public  a  great  dis- 
service If  the  primary  means  for  Identifying 
and  supporting  scientific  excellence  were 
watered  down  or  abandoned. 

Accountability  has  become  a  watchword  for 
mo<;t  of  our  large  institutions  Public  con- 
fidence has  fallen  In  the  light  of  many  dis- 
closures In  the  past  few  years  of  Instances 
of  WTongdoIng  or  poor  Judgment,  and  uni- 
versities have  reaped  this  whirlwind  along 
with  government  and  organizations  of  all 
types  As  a  result  we  have  had  to  develop 
complex  networks  for  compliance  with  rules 
and  regulations  concerning  such  matters  as 
the  tise  of  human  subjects  in  research,  the 
use  and  care  of  animals  for  research,  health 
and  safety  conditions,  hazardous  biological 
research  etc  The  usual  requirement  In  mon- 
itoring these  conditions  Is  to  set  up  review 
committees — sometimes  with  members  from 
out'ilde  the  University 

I  really  have  been  talking  previously  from 
pressure  from  society  In  general.  Let  us 
mention  a  few  other  reaction  parameters 
with  the  Federal  sector. 
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(1)  Capitation  grants  In  the  Health 
Sciences. 

(2)  The  Impact  of  the  Nuclear  Regulatory 
Commission. 

(3)  Revision  of  the  A-21  circular  and  the 
indirect  cost  calculation. 

(4)  Auditing  procedures  of  HEW  and  other 
Federal  agencies. 

(5)  Geographical  distribution  of  Federal 
research  and  development  funds, 

(6)  Continued  harassment  from  attention- 
seeking  political  figures  on  such  items  as  in- 
direct cost  reimbursement,  titles  of  research 
grants  and  contracts. 

(7)  Limitation  of  allocation  of  salaries  to 
a  research  grant  or  contract  at  a  fixed  level 

(8)  Sharing  of  research  equipment, 

(9)  Pressures  from  OMB  to  terminate  proj- 
ects in  agencies. 

We,  of  course,  recognize  the  necessity  for 
compl;nng  with  regulations  designed  to  en- 
sure the  safe  and  proper  functioning  of  the 
research  program,  but,  at  the  same  time. 
universities  must  not  sacrifice  their  auton- 
omy. If  we  are  to  survive  as  the  intellectual 
leaders  of  the  world,  we  must  work  out  a 
long-term  arrangement  between  universities 
and  the  Federal  sector  There  must  be  some 
mutual  trust  and  understanding. 

In  a  positive  vein.  It  Is  clear  that  the  Car- 
ter administration  is  supporting  the  role  of 
basic  research.  Let  me  quote  briefly  from 
some  remarks  by  Frank  Press  at  an  AAU 
meeting  in  October  of  1977: 

"We  know  that  universities  perform  over 
50  percent  of  all  our  basic  research  It  is 
most  likely  that  this  role  and  this  proportion 
will  remain  If  not  expand  Although  we  would 
like  to  see  more  ba.slc  research  In  Industry, 
the  trend  has  been  In  the  reverse  direction. 
Therefore,  the  predominance  of  basic  re- 
search will  remain  with  the  universities  and 
that  research  must  somehow  be  strengthened. 
The  question  is  how?  While  I  personally  sup- 
port the  action  in  the  FY  78  budget  In  pro- 
viding financial  support  above  the  level  of  in- 
flation, pumping  Federal  funds  Into  this  sit- 
uation cannot  be  the  sole  solution  to  this 
state  of  affairs  Money  is  essential  but  so  are 
Improvements  In  the  system  that  will  absorb 
it.  Together,  we  will  have  to  do  some  hard 
thinking  about  this," 

"One  way  of  doing  this — and  T  know  It  Is 
one  on  your  minds — Is  to  lighten  the  load  of 
Federal  red  tape  involved  In  administering 
your  research  programs  We  are  sympathetic 
to  this.  Much  can  and  probably  will  be  done 
to  Improve  the  situation  I  can  assure  you 
that  there  are  a  great  many  of  us  that  are 
sympathetic  to  your  burden  In  deallns  with 
the  requirements  of  Federal  reports  " 

A  nartlcularly  promising  development  Is 
the  formation,  quite  recentlv  of  a  National 
Commission  on  Re=earch  The  members  of 
this  group  are  not  only  very  distinguished 
thev  are  also  knowledgeable  regarding  the 
present  relatlonshin  between  the  federal 
government  and  the  research  universities 
Likening  this  commission  to  a  marriage 
counselor  may  be  carrvlng  my  metaphor  too 
far.  but  In  fact  the  members  will  be  addre-^s- 
Ing  themselves  to  the  various  points  of  dis- 
sonance in  the  relationship  After  a  thorough, 
oblectlve  review  they  are  expected  to  for- 
mulate recommendations  which  hopefully 
will  provide  a  basis  for  an  amicable  reconcili- 
ation. 

Sooner  or  later,  this  whole  subiect  like 
most  others  of  national  Import,  will  be  de- 
bated In  Congress,  I  submit.  In  fact.  It  would 
be  healthy  If  this  were  to  happen  durinc  the 
coming  year  At  the  risk  of  being  presump- 
tuous, let  me  mention  some  Important  topics 
which  shotild  be  treated  In  such  a  debate- 

fa)  Simplification  of  the  research  prolect 
suoDort  system  in  order  to  achieve  a  better 
balance  of  effectiveness  accountability,  and 
equity  for  all  parties. 

(b)  Improved  modes  of  flnancing  basic 
re.search  .so  as  to  allow  for  legitimate  needs, 
such  as  Instrumentation  and  facilities,  and 
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to  minimize  the  deleterious  effects  of  "stop 
and  go"  funding. 

(c)  Means  of  encouraging  Industry  and 
universities  to  undertake  cooperative  re- 
search projects,  perhaps  by  providing  finan- 
cial incentives,  and  certainly  by  minimizing 
patent  and  regulatory  barriers. 

(d)  Development  of  scientific  manpower 
policies  which  take  account  of  national  needs 
while  helping  to  support  young  researchers 
of  out-standing  promise  In  their  chosen 
fields. 

While  universities  and  federal  agencies  try 
to  reach  some  understanding  of  mutual 
problems  and  develop  working  relations  that 
win  safeguard  the  best  Interests  of  both 
parties,  what  abou,t  the  professor  who  Is  di- 
recting the  theses  of  graduate  students  and 
interested  In  publishing  original  creative 
results?  It  is  easy  to  be  discouraged  these 
days  in  university  life.  In  the  fir^t  place. 
there  Is  a  very  high  energy  gap  to  reach  a 
tenured  position.  The  turnover  Is  much 
slower  New,  young  minds  keep  new  Ideas 
flowing  into  the  systerh.  Faculty  salaries  are 
not  keeping  up  with  Inflation,  The  very  heart 
of  our  system  of  education  Is  based  on  the 
interaction  of  a  highly  talented  Individual 
with  younger  students  The  reward  system 
for  Intellectual  endeavor  is  slowly  changing. 
Old  traditions  are  not  always  necessarily  the 
best  traditions  in  a  changing  world,  but  cer- 
tainly the  Importance  of  a  measure  of  ex- 
cellence In  creative  research  will  never 
change. 

If  I  have  one  message  tonight  to  Professors 
of  Chemistry.  It  Is  simply  to  keep  your 
standards  high:  your  tendency  for  selfish- 
ness to  a  minimum  Give  your  time  and 
energy  to  the  training  of  young  minds,  not 
necessarily  In  your  exact  image,  but  In  the 
image  of  a  changing,  creative.  Intellectual 
world  of  chemistry 

T  am  an  optimist— I  believe  that  the  highly 
developed  human  species  If  alive  will  be 
searching  for  new  knowledge.  He  will  con- 
tinue to  search  for  complete  explanation  of 
his  total  life  processes:  he  hopefully,  will 
bend  his  marvelous  intellect  and  will  to 
ensure  survival;  and  last  but  not  least,  he 
win  continue  to  communicate  his  wisdom 
and  knowledge  to  new  generations. 

Ordered  societies,  federal  or  otherwise,  will 
support  the  endeavors  of  these  dedicated 
leaders  In  education  and  research  for  the 
future    This   is  my  long-range  prediction. » 


JOY  L.  COOPER  WINS  NATIONAL 
DEFENSE  WEEK  ESSAY  CONTEST 


HON.  HOWELL  HEFLIN 

OF    ALABAMA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday,  March  15.  1979 

•  Mr.  HEFLIN  Mr.  President,  the  Ala- 
bama Reserve  Officers  Association  re- 
cently conducted  a  high  school  state- 
wide essay  contest  as  part  of  its  obser- 
vance of  National  Defense  Week. 

Miss  Joy  L.  Cooper,  who  is  a  senior 
at  Montgomery  Academy,  has  been  se- 
lected as  this  vear's  winner.  Joy  is  the 
daughter  of  Melvin  G.  and  Dolores 
Cooper  of  175  Chalet  Woods  Drive. 
Prattville.  Ala.  Joy's  essav  is  entitled 
"Peace  Through  Streneth"  and  reflects 
an  understanding  and  grasn  of  the  com- 
plicated subiect  of  national  defense  far 
beyond  her  years.  She  was  selected  by  a 
distinguished  three-judge  panel  con- 
sisting of  Brig.  Gen.  Russell  I.  Berry. 
USAR.  Col.  Jack  C  Dixon.  USAF.  Staff 
Judge    Advocate.    Air    University    Law 
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Center,  Maxwell  Air  Force  Base,  and  the 
Honorable  Oakley  W  Melton.  Jr  .  presi- 
dent-elect Alabama  State  Bar  Associa- 
tion. It  IS  a  fine  essay  and  I  wish  to  share 
It  with  my  colleagues  in  the  Senate 

Mr.  President.  I  submit  Miss  Cooper's 
winning  essay  for  printing  in  the  Record. 
The  essay  follows 

Peace  Through  Strength 
Most  persons  today  realize  that  we  are 
living  In  a  world  of  cousrant  change  Tech- 
nology Is  many  times  referred  to  as  the 
Ingredient  In  our  American  .society  Ahlch 
Induces  change  For  e.xamp;e,  one  may  hear 
a  commercial  about  a  detergent  which  can 
remove  most  stains  from  soiled  clothing  In 
only  a  short  time  this  same  detergent  Is 
announced  as  having  recently  been  Improved 
so  that  It  now  cleans  clothes  thoroughly  in 
cold  water  rather  than  hot  water  The  pro- 
pensuv  for  improving  something  during  our 
age  of  technological  advancement  Is  almost 
Inexhaustible. 

The  greatly  admired  Greek  philosopher 
Plato  himself  advocated  several  thousand 
years  before  our  time  this  same  Idea  of  con- 
stant change  when  he  proposed  his  theories 
concerning  the  universe  and  physical  science 
This  famous  sage  of  antiquity,  after  ob- 
serving the  processes  of  nature  in  the  world, 
concluded  that  the  only  constant  fa-tor  as- 
sociated with  all  living  things  was  their  In- 
evitable   Inclination   toward   change 

We  In  America  are.  in  accordance  with 
Platos  teachings,  a  constantly  charxglng 
society  Not  only  are  we  advancing  Indus- 
trially and  commercially.  b.:t  we  are  pro- 
gressing politically  and  mllltarllv  as  well 
Our  government  has  had  to  redirect  its  goals 
from  the  sixties  in  order  to  deal  with  the 
new  problems  and  needs  of  the  seventies' 

In  the  I9e0t  our  nation  was  absorbed  in 
the    Vietnam    conflict,    a    smoldering    Cold 
War  with  the  Union  of  Soviet  Socialist  Re- 
publics,   and    domestic    turmoil    concerning 
clvl!    rights     All    of   these    Issues    are    almost 
alien  to  the  lifestyle  of  this  present  decade. 
However,  one  of  these  problems  which  exist- 
ed in  the  era  of  the  sixties  still  exists  as  an 
undercurrent  in  our  political   and   military 
deliberations   today    This  conflict   Is  Amer- 
ica s     constant     Indirect     rivalry     with     the 
USSR   No  other  nation  looms  more  threat- 
eningly over  the  United  states  in  terms  of 
military  strength  and   political   power  than 
does  the  USSR    In  fact  in   the   I960's  the 
American  populus.  In  a  general  nationwide 
census,    expressed    its    anxletv    about    the 
growing    superlorltv    Russia    was    achieving 
militarily  over  the  United  States  In  response 
to  this   increasing  Insecurity  of  Americans 
a  committee  on  national  concern  was  estab- 
lished  to   determine   some   major   priorities 
which  our  country  should  have  to  offset  the 
Industrial,    political    and    military    technol- 
ogical advancements  made  bv  the  Russians 
This  same  process  of  evaluating  our  pri- 
orities should  be  incorporated  In  our  Ninety- 
Sixth  Congress  as  we  face  todav  a  situation 
where  the  United  States  is  significantly  out- 
numbered by  the  USSR,  In  terms  of  man- 
power and  weaponry 

As  an  efTort  to  ward  off  any  Russian  ag- 
gresslon.  our  lawmakers  should  call  for  In- 
creased spending  on  mllltarv  research  and 
development  for  the  1980'5.  or  we  will  no 
longer  need  a  Congress  or  a  democratic 
s^tem  of  government  for  we  will  surelv  have 
been  made  the  slaves  of  a  more  powerful 
communistic  nation  such  as  Russia  Abra- 
ham Lincoln  once  stated.  "As  I  would  not  be 
a  Slave,  so  I  would  not  be  a  master.  This 
expresses  my  true  idea  of  democracy  ■ '  Amer- 
icans should  not  be  thought  of  as  warmon- 
gers who  lavishly  spend  millions  of  dollars 
on  supposedly  superfluous  defense  programs 
Instead  our  nation  should  channel  a  sizeable 
portion  of  her  defense  budeet  for  research 
»nd    development    of    military    armaments 
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which  would  serve  as  defensive  insurers  of 
continued  peace  rather  than  weapons  which 
would  be  u.sed  as  offensive  inciters  of  war. 

Reasoning  for  maintaining  and  encourag- 
::u:  research  and  development  In  the  military 
and  private  sectors  Is  six-fold 

Obviously,  the  first  consideration  favor- 
able to  military  research  and  development  Is 
the  need  for  new  weapons  to  deter  new 
threats  For  example,  an  improved,  Russian 
model  for  tanks  should  be  counteracted  by 
a  new  line  of  anti-tanks,  which,  given  a  suf- 
ficient amount  of  time  and  money.  Ameri- 
can defense  researchers  could  develop. 

Secondly,  traditional  weapons  used  by  the 
three  major  military  service  branches  soon 
become  outdated  and  outmoded  Research 
concerning  the  Improvement  of  the  con- 
ventional American  weapon*  Is  m,ost  desir- 
able In  the  process  of  training  servicemen. 
Cost-efBclency  of  weaponry  production  and 
transportation  .-ould  also  be  Improved 
through   research, - 

Thirdly,  research  and  development  could 
be  spurred  on  to  developing  more  Innovative 
Instruments   of   war   by   encouraging    Inter- 
service    technological    rivalries    among    the 
United  States  major  military  branches    The 
different        groups.       given       proportionate 
amounts  of  funding  for   their  research   en- 
deavors   could   be   given   more    incentive   to 
develop  and  test  new  defense  weapons  :n  an 
atmosphere     of     Inter-servlce     competition. 
Motivatu.r.   through  competition   ha.s  always 
been  an  effective  stimulus  for  Inventiveness 
Fourthly  and  similar  to  the  preceding  line 
of  reasoning,  competition  between  the  mili- 
tary and  civilian  companies  who  have  signed 
research  contracts  with  the   Department  of 
Defense  cnuid  be  more  productive  with  gov- 
ernment .support  of  such   research  and  de- 
velopment programs 

Flfrhlv  mllltarv  and  civilian  programs  for 
research  and  development  of  defensive  weap- 
ons can  result  in  technological  break- 
throughs for  other  indus'rlal  u"=es  The  In- 
formation derived  from  research  In  weaponry 
may  be  directly  apnlled  dn  some  Instances) 
to  designing  manufactured  products  and 
appliances  In  America's  free  enterprise  sys- 
tem 

lastly,  research  and  development  pro- 
grams can  create  a  hedge  against  tech- 
nological surprise  The  fate  of  America  may 
be  dependent  en  the  ability  America  main- 
tains In  keeping  technological  pace  with  her 
foes  If  one  dav  Russia  were  to  unveil  a 
device  which  Insured  her  mllltarv  superiority 
over  anv  American  cotrnterattack  weaponry, 
the  USSR  would  have  no  reason  to  hesi- 
tate In  carrying  out  her  Communistic  goal 
which  Is  to  someday  rule  the  world 

Despite  the  rea.sonlng  In  favor  of  mllltarv 
research  and  development  manv  dissenters 
to  such  programs  exist  Most  of  these  persons 
rest  their  arguments  on  the  fact  that  re- 
search and  deve'opmen*  plans  are  constantly 
being  renrocrammed  and  are  thus  creating 
a  slpnlftcfin'  amount  of  dunllcaflve  programs 
Hhlch  RTf  examples  of  bureau-ratic  waste- 
fu'ness'  These  d'sclalmers  of  the  effective- 
ness of  defense  research  and  development 
programs  also  r>o|nt  out  that  most  research 
and  development  profrnms  have  a  life  cvcle 
of  twentv  tn  fortv  vears  durlne  which  time 
fpderai  expenditures  could  have  been  used 
for  more  preening  needs* 

In  reply  to  these  negative  attitudes  toward 
military  research  and  development,  this 
writer  maintains  that  the  plight  of  America 
may  be  felt  more  severely  when  America  Is 
pl.nced  under  Communist  control  .ifter  a 
Russian  military  takeover  than  when  the 
Inconveniences  posed  by  modern-dav  social 
problems  plague  us 

During  a  time  of  peace  a  nation  tends  to 
give  mllltarv  preparedness  a  low  priority  on 
Its  list  of  Important  programs  for  which  to 
sxipport  This  tendency  to  Ignore  the  fact 
that  the  threat  of  war  Is  always  present  is 
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the  foremost  Instigator  of  defense  ahort- 
.slghtedness  and  vulnerability.  Without  the 
constant  emphasis  America  must  place  on 
continued  weaponry  and  transportation  up- 
grading, she  may  someday  find  herself  Ignor- 
ing the  penetrating  word's  of  the  late  Sena- 
tor Robert  F  Kennedy  who  said.  "Progress 
is  a  nice  word  But  change  Is  Its  motivator 
and  change  has  Its  enemies"'  Ihe  money 
.allotted  for  supporting  military  research  and 
development  during  peacetime  may  seem 
wasteful,  but  In  order  to  progress  as  a  com- 
parable military  defender  against  potential 
enemies  America  must  be  willing  to  change 
with  the  Impetus  of  technology. 

FOOTNOTES 
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CALM  RK.ASON  AND  CLOSE  REVIEW 
IS  NEEDED  IN  THE  WAKE  OF  THE 
SOHIO  PROJECT  CANCELLATION 


HON.  GEORGE  E.  BROWN,  JR. 


OF  1  ALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker.  I  have  noted  with  great  interest 
the  political  reaction  to  the  cancellation 
of  the  Sohio  oil  pipeline  proiect  in 
California  Perhaps  the  mo.st  construc- 
tive recommendation  about  this  project 
was  made  by  Gov.  Edmund  G.  Brown. 
Jr  .  who  called  for  a  full-scale  congres- 
.■^lonal  investigation  on  why  this  $1  bil- 
hon  project  has  been  abandoned 

The  best  advice  I  have  seen,  particu- 
larly in  the  lipht  of  in=;tant  scapegoat- 
ing.  is  the  editorial  by  the  Los  Angeles 
Times  calling  for  careful  review  in  the 
legislatures  of  the  land  of  conflicting 
laws  and  goals  As  one  who  supports  the 
efforts  of  the  State  of  California  to  im- 
prove the  qualitv  of  the  unhealthy  air 
in  .southern  California.  I  believe  some 
balance  needs  to  be  introduced  into  the 
discussions.  As  the  Los  Angeles  Times 
stated: 

The  case  Is  a  corporate  disappointment, 
not  a  national  disaster  But  It  could  turn 
Into  a  disaster  If  It  became  a  kind  of  simplis- 
tic symbol  causing  a  wholesale  dismantling 
of  en-.lronmental  laws  rather  than  careful 
analysis  and  correction  of  the  real  problem 

Mr  Speaker,  at  this  time  I  wish  to 
insert  an  article  and  editorial  on  this 
subject  from  the  March  15  Los  Angeles 
Times  in  the  Congressional  Record. 

The  items  follow: 

Drow.n-  Accuses  Sohm  of  "Bao  Faith.  "  Asks 

Probe  by  Congress 

(Bv  George  Skelton) 

S^N•    Dtrco — Oov     Brown    bltterlv   accused 

SolMo   of   acting   In      bad   faith"   Wedne'day 

and  "demanded"  a   full-scale  congressional 
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investigation  Into  why  the  firm  abandoned 
lis  $1  billion  Long  Beach  oil  terminal  and 
pipeline  project. 

Brown,  in  his  first  public  comments  on 
the  politically  embarrassing  loss  of  the  proj- 
ect, declared  that  the  time  Is  past  when  a 
•foreign  multinational"  can  "ride  roughshod" 
over  the  environment  of  California  or  any 
other  state. 

Sohlo— Standard  Oil  Co.  of  Ohio — Is  a  sub- 
sidiary of  British  Petroleum.  Its  proposed 
project  would  have  moved  Alaskan  crude  oil 
from  Long  Beach  to  the  Midwest. 

Though  final  approval  seemed  within 
grasp.  Sohlo  announced  Tuesday  It  was  drop- 
ping the  project.  It  blamed  the  prospect 
of  further  state  and  local  regulatory  delays, 
the  uncertainty  of  court  suits  and  fear  that 
a  desired  pipeline  might  not  be  available. 

It  was  a  particular  blow  to  the  Brown 
Administration,  which  had  Invested  consid- 
erable time  and  prestige  In  a  two-year  nego- 
tiating struggle  that,  while  delaying  the  proj- 
ect, culminated  last  summer  in  a  landmark 
pollution  "tradeoff"  agreement  between  Sohlo 
and  Southern  California  Edison  Co. 

Sohlo  agreed  to  finance  the  J78  million 
cleanup  of  an  Edison  power  plant  as  a  trade- 
off for  the  pollution  Its  oil  terminal  would 
create. 

"They  dragged  their  feet.  They  hemmed 
and  they  hawed  before  they  finally  agreed 
to  a  resDonsible  program,"  Brown  angrily 
told  reporters  while  flying  from  Sswiramento 
to  San  Diego  for  a  speech  to  the  Council 
of  California  Growers. 

Once  on  the  ground,  facing  television  cam- 
eras   Brown  declared: 

"I  demand  Congress  Investigate  and  find 
out  exactly  what  went  on  in  the  minds  of 
.■^ohlo  Whv  did  they  pull  out?  I  entered  In 
good  faith  Into  negotiations.  And  now  In 
hnd  faith — or  for  some  reason  best  known  to 
themselves — this  foreign  multinational  has 
pulled  out  I'd  like  to  know  why.  I'd  like 
to  know^  why  very  quickly." 

Brown  said  he  talked  Tuesday  with  Sen. 
Henry  M  Jackson  (D-Wash.),  chairman  of 
the  Senate  Energy  Commission,  and  Jackson 
agreed  to  hold  a  hearing  on  the  matter. 

Asked  If  he  might  testify.  Brown  answered: 
T  might  well." 

Brown  started  off  Wednesday  morning  shv- 
ing  away  from  discussing  the  Sohlo  episode. 
But  as  he  read  more  and  more  newspaper 
articles  about  the  cancellation  while  flying 
south  he  became  Increasingly  Incensed.  And 
between  Los  Angeles  and  San  Diego  he  vir- 
tually shouted  nonstop  to  traveling  reporters 
about  Sohlo. 

He  particularly  defended  his  Adinlnlstra- 
tlon's  Intervention  to  assure  that  Los  Angeles 
skies  were  not  made  more  polluted  by  the 
project. 

"I  have  a  responsibility  to  the  citizens 
of  our  state,  to  their  healths — to  the  senior 
citizens  who  are  dying  of  lung  diseases  in 
nursing  homes,  to  the  children  who  can't 
play  outside  because  of  the  smog.  This  project 
would  have  caused  serious  air  pollution  un- 
less they  were  prepared  to  make  certain 
Investments  In  clean  air  technology."  Brown 
said. 

"Remember,  we're  dealing  with  a  foreign 
corporation  whose  first  duty  Is  to  foreign 
stockholders,  not  to  the  people  of  America 
and  the  people  of  California.  The  delays  came 
from  an  unwillingness  on  the  part  of  the 
British  Petroleum  Co.  and  Its  subsidiary 
Sohlo  to  enter  Into  a  responsible  arrangement 
to  clean  up  the  air  they  would  dlrtv." 

He  added,  "The  days  when  British  Petro- 
leum can  ride  roughshod  over  foreign  gov- 
ernments Is  over,  and  I  told  them  that  (dur- 
ing a  trip  to  England  In  November,  1977). 
They  didn't  take  us  seriously." 

The  governor  also  asserted  caustically  that 
If  Sohlo  had  gotten  Its  way  he  would  have 
been  accused  of  "Influence  peddling"  be- 
cause Sohlo  hired  the  law  flrm  of  his  father, 
former  Oov.  Edmund  Q.  (Pat)  Brown,  to  rep- 
resent It. 
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Those  guys  thought  they  could  come  out 
here  and  hire  Pat  Brown's  law  firm  and 
everything  would  be  smooth."  he  said.  "May- 
be that's  the  way  they  operate  In  Ohio,  but 
California  Is  different." 

But  Sohlo  foimd  a  friend  Wednesday  In 
new  Republican  Lt.  Gov.  Mike  Curb — the 
first  lieutenant  governor  of  this  century  to 
be  from  a  different  political  party  than  the 
governor. 

"I  believe  Sohlo  bent  over  backwards." 
Curb  told  a  business  conference  In  the  Slml 
Valley  of  Ventura  County.  And  he  said  the 
state  should  now  urge  Sohlo  to  reconsider — 
which  Brown  did — and  "extend  a  hand  of 
friendship,  maybe  walk  them  through  those 
permit  procedures." 

Curb  complained  that  the  quality  of 
Brown's  appointees  to  regulatory  boards  and 
agencies  was  "Just  tragic."  And  he  said  he 
was  "very  seriously  considering  making  ap- 
pointments" on  his  own  when  Brown  Is  out 
of  state  and  he  Is  serving  as  governor. 

The  only  appointee  Curb  specifically  men- 
tioned by  name  was  Transportation  Director 
Adrlana  Glanturco. 

Curb  said  he  expects  Brown  to  be  out  of 
state  about  100  days  this  year  campaigning 
for  president— days  when  the  lieutenant  gov- 
ernor could  make  some  quick  appointments. 

In  Sacramento.  Assembly  Republican 
Leader  Paul  Prlolo  of  Mallbu  said  Brown 
"stumbled,  no  matter  where  he  tries  to  put 
the  blame."  ^^    . 

Democratic  legislative  leaders  sought  to 
absolve  the  Legislature  of  any  blame  for 
Sohlo's  dropping  of  the  project.  Sohlo  six 
weelts  ago  began  lobbying  for  the  Introduc- 
tion of  special  legislation  favorable  to  the 
project,  but  no  agreements  had  been  reached. 

"X  wish  they'd  proceed.  We  stand  ready  to 
expedite  the  process,"  said  Assembly  Speaker 
Leo  T.  McCarthy  (D-San  Francisco). 

Assemblyman  Victor  Calvo  (D-Mountaln 
View),  chairman  of  the  Assembly  Energy 
Committee,  said  It  was  "unfortunate"  Sohlo 
turned  to  the  Legislature  only  six  weeks  ago. 

"Had  these  discussions  been  initiated  even 
a  few  months  earlier,  Sohlo's  concerns  about 
varlotis  governmental  permits  might  have 
been  capable  of  resolution,"  he  insisted. 

Brown's  speech  to  the  growers  convention 
in  San  Diego  was  fairly  routine.  He  advo- 
cated completion  of  the  state's  water  project 
control  of  pesticides,  more  foreign  trade  and 
a  balanced  federal  budget. 

A  DISASTER?  Not  Yet 

Once  the  arm-waving  and  back-bltlng 
subside,  there  are  some  lessons  to  be  learned 
from  the  decision  of  Standard  OU  Co.  of 
Ohio  (Sohlo)  to  abandon  Its  plan  for  an  oil 
terminal  at  Long  Beach. 

One  la  that  federal  and  state  laws  can- 
■not  continue  to  require  clean  air,  clear 
water,  uncluttered  shorelines  and  abundant 
energy  in  equal  parts  and  at  all  times. 
Sometimes  something  must   give. 

Another  Is  that  any  change  in  those  laws 
to  make  It  clear  which  goal  shall  be  sacri- 
ficed under  what  narrow  circumstances  re- 
quires careful  legislative  surgery  of  a  k  nd 
that  cannot  be  performed  while  shouting 
"Shame!"  and  waving  one's  arms. 

The  case  Is  a  corporate  disappointment, 
not  a  national  disaster.  But  It  could  turn 
into  a  disaster  If  It  became  a  kind  of  sim- 
plistic symbol  causing  a  wholesale  dis- 
mantling of  environmental  laws  rather 
than  careful  analysis  and  correction  of  the 
resl  problem. 

And  the  real  problem  Is  that  regulatory 
agencies  do  not  prepare  their  cases  for 
themaelves  or  for  the  public  but  for  the 
environmental  lawyers  who  they  know  will 
drag  them  Into  court  If  there  Is  any  loop- 
hole, however  small,  In  any  decision. 

Sohlo  l>eg»n  about  five  years  ago  to  look 
for  a  port  where  Its  tankers  could  unload 
Alaskan  crude  oil  to  be  pumped  through 
a  pipeline  to  Texas  and  then  to  Its  Mid- 
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west  refineries.  Meanwhile,  its  ships  carried 
oil  through  the  Panama  Canal,  which  Sohlo 
estimated  cost  an  extra  $1  per  barrel  for 
transpHsrtatlon. 

Sohlo  settled  on  Long  Beach,  and  began 
what  has  now  stretched  Into  a  three-year  to 
get  approval  of  six  or  seven  crucial  licenses 
and  permits  from  the  California  Coastal 
Commission,  the  State  Air  Resources  Board 
and  the  South  Coast  Air  Quality  Manage- 
ment  District. 

As  of  last  week.  Sohlo  seemed  on  the  brink 
of  final  clearance.  Then  It  quit. 

Surely  the  regulatory  process  went  on 
longer  than  necessary,  but  It  Is  also  true  that 
the  economics  of  the  project  changed.  The 
canal  operation  was  going  smoothly,  and 
costs  were  coming  down.  Sohio  got  some  dis- 
turbing signals  from  El  Paso  Natural  Gas 
Co.,  from  which  It  plaimed  to  lease  the 
pipeline  to  Texas,  about  whether  the  pipe- 
line would  actually  be  available.  Production 
In  Alaska  was  likely  to  peak  well  below  the  2 
million  barrels  a  day  forecast.  The  company 
made  the  kind  of  decision  that  companies 
make  every  day.  It  decided  that  It  would  be 
cheaper  to  operate  without  the  project  than 
with  It. 

The  Long  Beach  project  was  conceived  as 
a  solution  to  a  transportation  problem,  not 
an  energy  problem,  and  It  was  a  proposal 
that  we  thought  was  In  the  national  inter- 
est, and  that  we  supported.  But  stopping 
Long  Beach  will  not  stop  the  oil.  The  Pan- 
ama Canal  can  run  many  more  ships  through 
Its  locks  than  It  now  does,  and  It  would 
take  only  one  or  two  extra  tankers  a  day 
to  move  all  of  the  oil  that  Sohlo  had  planned 
to  put  through  Its  pipeline. 

That  is  one  element  almost  certain  to  be 
overlooked  In  Washington  In  the  search  for 
scapegoats  and  the  effort  to  use  the  break- 
down of  the  Sohlo  project  as  an  excuse  for 
punishing  the  country's  environmental  laws. 

Another  Is  that  California  worked  hard 
for  the  project.  It  had  the  full  support  of 
Oov.  Brown,  who  Is  being  blamed  unfairly 
for  the  collapse  of  the  plan.  In  fact,  had  hla 
air-resources  staff  not  devised  a  trade-off 
concept  to  get  around  the  federal  Clean  Air 
Act.  the  Soliio  terminal  would  have  been 
dead  months  ago.  Under  that  concept.  Sohlo 
was  allowed  to  add  pollution  to  the  Los 
Angeles  area  because  It  agreed  to  pay  to  sup- 
press pollution  from  other  sources.  Under 
the  Clean  Air  Act.  as  it  read  when  Sohlo 
proposed  Its  terminal,  no  new  source  of  pol- 
lution was  allowed  In  an  area  where  the  air 
was  already  dirtier  than  the  federal  law 
allowed. 

Sohlo  probably  could  have  survived  the 
delays  of  official  regulators.  It  was  the  threat 
of  citizen  suits  that  seemed  finally  to  make 
the  project  Impossible. 

Under  the  laws,  regulators  are  driven  not 
so  much  by  their  own  Instincts  for  perfec- 
tion in  all  fine  details  but  by  a  need  to  make 
the  approval  of  any  project  so  airtight  that 
It  cannot  be  challenged  In  court  by  an  en- 
vironmental lawyer.  That  Is  not  possible. 
Solving  the  problem  presents  some  difficult 
Judgments  about  when  due  process  has  run 
a  reasonable  course.  And  that  Is  the  kind  of 
careful  surgery  that  the  lawmakers  In  Wash- 
ington and  Sacramento  must  get  down  to 
once  the  arm-waving  and  back-bltlng  sub- 
side.* ^^^^^^^^^_ 

CHILE'S  TORMENTED  CITIZENS 

HON.  TOM  HARKIN 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  IS,  1979 
•  Mr,  HARKIN.  Mr.  Speaker,  recently, 
at  least  five  bodies  were  found  In  an 
abandoned  mine  shaft  in  ChUe.  These  in- 
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dividuals  were  last  seen  alive  in  custody 
of  Chile's  brutal  police  squad,  and  there 
is  no  question  that  they  are  among  the 
thousands  of  opponents  of  the  terrorist 
militarj-  regime  who  have  mysteriously 
disappeared  over  the  years.  Gen.  Augusto 
Pinochet  has  made  torture,  press  and 
judicial  suppression,  murder,  and  vio- 
lence the  hallmarks  of  his  government. 
But  the  Pinochet  regime  cannot  suppress 
the  constant  trickle  of  horror  stories 
from  Chile's  tormented  citizens.  I  would 
like  to  submit  to  the  Concressionai.  Rec- 
ord an  article  from  the  February  22 
Washington  Post  describing  this  fresh 
evidence  of  the  immoral  and  sadi-stic 
methods  implemented  by  General  Pino- 
chet to  maintain  his  illegitimate  tenure 
as  head  of  Chile's  once-democratic  state : 
Chilb's  Junta  Set  Back  in  Bodies  Case 

(By  Charles  A.  Krause) 
Santiaco.  Chile — Identification  of  at  '.east 
five  bodies  found  In  an  abandoned  mine 
shaft  as  those  of  persons  seized  following  the 
1973  coup  has  dealt  another  blow  to  the 
credibility  of  the  military  government 

President  Augusto  Pinochet's  Junta  has  In- 
sisted that  it  had  no  responsibility  for  the 
hundreds  of  persons  listed  as  missing  It 
charged  that  the  Issue  was  ral-sed  as  part  of 
an  International  communist  campaign  to 
undercut  the  government  that  overthrew 
Marxist   Salvador   Allende 

Human  rights  groups  Inside  and  outside 
Chile  have  long  Insisted  that  the  ml.ssink- 
.Allende  supporters  were  executed  as  part  of 
a  deliberate  policy  to  eliminate  the  political 
left 

As  with  the  assassination  of  Orlando  Le- 
teller.  It  looks  as  if  another  of  the  Pinochet 
governments  darkest  and  most  sensitive 
secrets  is  being  exposed. 

.At  the  same  time,  It  is  a  measure  of  the 
relaxation  of  press  self-censorship  and  an 
increasingly  assertive  and  Independent  ju- 
diciary that  the  abuses  that  occurred  here 
after  the  coup  are  now  coming'  to  light 

While  there  are  some  650  mlssini;  persons 
in  the  case  of  the  five  positively  identified 
from  the  mine  shaft,  there  Is  virtually  no 
question  that  they  were  last  seen  alive  In 
the  custody  of  police  The  government  has 
offered  no  explanation  of  their  fate 

Even  government  supporters  now  ac- 
knowledge that  the  14  skeletons  found  In 
a  mining  shaft  in  Lonquen  are  probably  all 
persons  executed  without  trial  for  political 
activities 

On  Oct  T  1973  Sergio  Maurelra  Llllo  and 
his  four  sons.  Segundo  Jose.  Sergio  and  Ro- 
dolfo.  were  taken  from  their  peasant  hut 
18  miles  west  of  Santiago 

The  five  men.  according  to  testlmcmy  long 
on  file  with  the  Roman  Catholic  Church  in 
Chile  and  with  the  United  Nations,  were 
arrested  by  three  members  of  the  national 
police  known  to  the  Maurelra  family 

The  five  men  were  then  taken  to  the  Na- 
tional Stadium  In  Santiago,  where  political 
prisoners  were  held  after  the  coup  Neither 
Sergio  Maurelra  nor  any  of  his  four  sons 
was  seen  alive  or  heard  from  again 

Residents  of  Lonquen.  another  small  vil- 
lage about  30  miles  west  of  Santiago  have 
said  they  remember  hearing  shots  and  ve- 
hicles coming  and  going  one  night  after 
curfew  in  early  1974 

What  appears  to  be  bullet  holes  are  also 
said  to  be  visible  In  an  abandoned  house 
near  the  mine  shaft  where  the  skeletons 
were  found  three  months  ago 

According  to  the  Catholic  Church's  human 
rights  organization  in  Chile  the  skeletons 
were  discovered  after  a  secret  police  agent 
confessed  knowledge  of  the  Incident  to  a 
priest  Some  clothing  was  found  at  the  site 
Since     late     November.    Adolfo     Banados 
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Cuadra.  a  Judge  assigned  to  Santiago's  ap- 
pellate court  has  been  assembling  facts 
to  present  to  the  court 

Olga  Adnana  Maurelra  was  shown  the 
clothing  and  the  skeletons  and  was  able  to 
identify  a  Jacket  and  pair  of  pants  as  hav- 
ing belont,ed  to  her  father  She  also  Identi- 
fied other  clothing  as  that  of  her  four  miss- 
ing brothers  she  later  told  reporters  from 
S.intiago  newspapers 

Banados  has  acknowledged  publicly  Iden- 
tification of  the  bodies 

Little  is  kno*n  of  the  political  sympathies 
of  the  younger  members  at  the  family  but 
Sergio  Maurelra  Llllo  was  an  unsuccessful 
candidate  for  alderman  on  his  town  coun- 
cil during  the  years  before  .Mlende's  fall  He 
ran  for  a  small  nun-Marxist  party  of  the  left 

Whether  Banados  will  be  able  to  com- 
plete his  investigation  remains  to  be  seen. 
He  has  indicated  that  he  will  call  the  police 
identl.-ed  by  the  family  to  testify 

The  government  so  far  has  refused  to  co- 
operate with  Judicial  investigations  of  miss- 
ing persons 

Even  If  the  government  does  decide  to  co- 
operate the  chances  of  anyone  being  tried 
are  small  Pinochet  de;lared  an  amnestv 
last  year  that  covered  crimes  during  the  first 
4' J  years  after  the  coup  9 
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HOW  GOVERNMENT  MAKES  ITS 
LIVING 


HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  March  15.  1979 

•  Mr  CONABLE  Mr  Six'aker.  a 
tiioueht-provokin-:  article  by  Paul  H 
O'Neill  appeared  in  the  fall.  1978  issue 
of  Common.sense  about  the  way  automat- 
ic tax  increa.ses  encourage  Government 
spending  This  article  is  the  inspiration 
for  the  Tax  Control  Act  which  I  and 
others  introduced  this  week  A  slightly 
abridged  version  appears  below: 

How  Government  Makes  Irs  Living 
By  Paul  H  ONeilli 

In  1371,  the  United  States  passed  a  little 
remarked  watershed  In  our  history  That  was 
the  year  that  the  federal  government's  ex- 
pendrures  for  transfer  pavmen's  and  grants- 
in-aid  to  state  and  local  governments  ex- 
ceeded, for  the  first  time,  the  federal  govern- 
ment s  expenditures  for  the  purcha.se  of 
goods  and  services  to  conduct  its  direct  busi- 
ness: national  defense,  opera*  Hin  of  the  na- 
tional forest  and  park  system  certain  kinds 
of  research  operation  of  the  federal  airway 
system,  and  the  like 

That  Is  to  say.  as  measured  by  expendi- 
tures. 1971  is  the  year  that  the  federal  gov- 
ernment's predominant  business  became  the 
transfer  of  income  and  wealth  between  In- 
dividuals and  institutions  No  less  note- 
worthy than  this  shift  In  emphasis  Is  the 
speed  with  which  the  shift  occurred  In  1967. 
federal  spending  for  transfer  payments  and 
grants-in-aid  totaled  »54  billion'  65  percent 
of  the  amounr  spent  for  the  purchase  of  fed- 
erally u.sed  goods  and  services  By  1971. 
spending  for  transfer  payments  and  grants- 
in-aid  totaled  $?17  billion  t2  billion  more 
than  the  amount  spent  for  the  purchase  of 
goods  and  services 

The  shift  In  emphasis  did  not  stop  In  1971 
In  1978,  spending  for  transfer  pavments  and 
grants-in-aid  to  state  and  local  governments 
is  estimated  to  total  $261  billion,  $102  billion 
more  than  the  amount  spent  for  the  pur- 
chase of  goods  and  services 
While   It   Is  possible   to   argue   about  the 


precise  point  at  which  this  shift  occurred 
and  who  set  In  motion  the  events  that  pro- 
duced this  result,  the  Important  facts  are 
unmistakable  As  measured  by  spending  In 
the  national  income  accounts,  the  principal 
line  of  business  of  the  federal  government  to- 
day Is  transferring  Income  and  wealth.  It  Is 
remarkable  that  we  have  accepted  this 
change  in  the  function  of  our  government  in 
so  passive  a  manner 

but  for  all  the  talk  and  debate,  the 
facts  tell  us  conclusively  that  the  federal 
government  has  taken  on  a  major  new  role 
In  our  society 

It  can  be  argued,  of  course,  and  correctly, 
that  our  government  has  always  been  in  the 
business  of  redistributing  income  and  wealth 
because  taxes  have  always  had  a  dlflferential 
impact— taking  relatively  more  from  those 
who  had  more  and  less  from  those  with  less 
But  collecting  taxes  with  this  differential 
Impact  to  provide  common  and  undifferen- 
tiated services  for  all  the  people  (defense, 
say.  or  customs  services),  is  hardly  the  same 
as  collecting  taxes  with  a  differential  Impact 
in  order  to  redistribute  purchasing  power 
among  individuals  and  Institutions  This  is 
not  simply  a  difference  in  degree,  it  Is  a 
major  difference  In  kind. 

The  purpose  here  is  not  to  re-argue  the 
merits  of  individual  programs,  but  rather  to 
seek  to  understand  what  has  led  to  this  re- 
sult, what  forces  have  been  created  out  of 
this  relatively  new  role  of  government,  and 
what  courses  of  action  may  be  available  to 
us  if  we  want  to  modify  our  direction  In  the 
future 

Perhaps  the  slnele  most  important  expla- 
nation for  the  change  In  our  federal  povern- 
menf.s  function  is  the  American  people's 
charitable  spirit  Examination  of  the  legis- 
lative historv  behind  federal  programs  dis- 
closes, for  almost  all  of  them,  a  stated  desire 
to  overcome  some  perceived  problem  in  our 
society  The  lart:est  single  program  of  the 
federal  government  Social  Securltv  was  de- 
sU'ned  to  assure  financial  security  and  dig- 
nity for  our  older  clti?en.s  Welfare  wa.s  de- 
slirned  to  help  those  who  cannot  help 
themselves,  urban  renewal  programs  for 
thO'^e  cities  which  could  not  help  themselves 
fo.)d  stamps  and  other  food  assistance  pro- 
grams to  insure  nutritional  adequacy  for  the 
poor.  Medicare  to  assure  health  care  for  the 
aged,  Medicaid  to  assure  health  care  for  the 
poor  public  service  employment  benefits  for 
others  and  so  on  to  the  point  that  today 
we  have  1044  different  federal  programmatic 
manifestations  of  the  American  people's 
generous  spirit 

To  American  generosity  one  might  add  a 
sense  of  shame  as  a  companion  explanation 
for  the  change  In  our  government's  function 
By  this  I  mean  that  if  Americans  haven't 
altogether  boutrht  egalitarlanism.  they  do, 
nonetheless  tend  to  be  embarrassed  by  in- 
equality—and  are  easily  enlisted  In  efforts  to 
reduce  It  The  legislative  history  and  public 
di.scussion  leading  to  the  establishment  of 
'  vir  present  dav  federal  programs  are  full  of 
comparisons  of  the  condition  of  average 
Americans  to  the  plleht  of  the  intended  ben- 
eficiary group  The  "average  American"  al- 
wavs  seems  to  have  much  more  We  have 
been  called  on  to  correct  these  "wrongs"  In 
•he  name  of  our  social  conscience.  And  we 
have  responded 

Our  response  has  been  grounded  in  the; 
futidamental  belief  that  most  perceived  prob- 
lems are  susceptible  to  solution  through  fed- 
eral intervention:  through  a  federal  spending 
protjram    tax  forgiveness  or  regialation 

While  these  are  the  key  motivating  factors 
and  the  fundamental  beliefs  that  produced 
our  current  situation  there  are  two  other 
contributing  factors  of  Importance  One  is 
thi  weakness  in  the  linkage  between  taxation 
and  spendini;  and  the  second  Is  the  "brlng- 
home-the-bacon  "  reflex,  built  into  our  con- 
gressional process 
The  reasons  for  the  weakened  linkage  be- 
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tween  taxation  and  spending  are  several.  The 
income  tax  withholding  system  Is  a  prime 
example,  WhUe  withholding  has  Its  virtues 
(It  .smooths  out  the  government's  Income 
stream  and  provides  a  convenience  to  tax- 
pavers)  It  also  softens  considerably  the  im- 
pact of  taxation  because  the  taxpayer  never 
really  feels  the  bite.  For  most  Americans,  the 
total"  amount  of  taxes  paid  is  an  abstract 
number  on  a  piece  of  paper  at  the  end  of 
the  year.  It  is  not  an  amount  the  taxpayer 
mu.si  consciously  "save"  by  AprU  15th. 

A  second  Important  contribution  to  the 
weakened  linkage  between  taxing  and  spend- 
ing is  the  complexity  of  the  federal  govern- 
ment and  the  way  It  spends  money.  It  Is 
doubtful  that  many  citizens  can  truly  com- 
prehend a  budget  approaching  a  half  trillion 
dollars,  let  alone  make  their  own  value  Judg- 
ments about  the  activities  and  programs  of 
so  large  a  government.  As  a  matter  of  fact.  It 
Is  questionable  that  many  citizens  could  list 
even  25  of  the  domestic  assistance  programs 
of  the  federal  government.  It  Is  even  less  be- 
lievable that  they  could  make  Informed 
Judgments  and  give  their  positive  consent 
for  all  1044. 

Despite  the  Impossibility  of  Informed, 
positive,  popular  consent  for  all  these  pro- 
grams, the  fact  Is  that  they  are  on  the  books, 
put  there  by  a  majority  vote  of  the  people's 
representatives,  the  Members  of  Congress. 

For  those  who  might  still  argue  (In  an 
era  when  pollsters  find  popular  confidence  In 
Congress  at  10  percent)  that  a  congressional 
majority  represents  true  national  sentiment, 
then  record  vote  totals  might  suffice  to  meas- 
ure popular  consent.  Those  still  In  touch 
with  the  real  world  might  want  to  look  fur- 
ther, for  congressional  majorities  no  longer 
supply  even  an  unvarying  gauge  of  Informed 
Judgment  and  positive  consent  of  the  Mem- 
bers themselves,  much  less  the  people  at 
large.  The  Members  of  Congress  have  the 
same  human  scope  limitations  as  the  average 
citizen,  and  as  programs  have  been  piled  on 
top  of  programs,  they  have  necessarily 
specialized  and  focuoed  their  attention  on 
the  subjects  that  concern  the  congressional 
committees  to  which  they  have  been  ap- 
pointed. For  practical  purposes,  this  means 
that  25  or  30  Members  of  Congress,  those 
who  have  committee  responsibility  for  the 
individual  programs,  really  control  the  de- 
cisions and  actions  of  any  particular  pro- 
gram. 

If  the  proposition  Is  doubted,  one  need 
onlv  to  stand  outside  the  House  or  Senate 
chamber  and  ask  Members  who  have  Just 
voted  on  an  Issue  to  explain  the  significance 
.iiid  consequence  of  the  vote.  On  Issues  of 
great  national  concern  and  Importance,  for 
example  an  energy  bill  or  a  Social  Security 
vote,  most  Members  would  have  a  ready  and 
reasonable  answer,  but  on  the  great  prepon- 
derance of  votes,  many  Members  would  not 
even  be  able  to  tell  you  the  subject  of  the 
bin  When  they  arrive  on  the  floor,  they  are 
instructed  by  their  party  whip  (who  receives 
his  instructions  from  the  party  leaders)  how 
to  vote — and  they  vote. 

When  this  fragmented  decision  making 
process  Is  coupled  with  the  desire  of  most 
Members  of  the  Congress  to  "succeed,"  that 
is.  to  get  re-elected.  It  Is  not  surprising  to 
find  that  the  Inclination  of  most  committees 
of  Congress  is  to  create  new  programs,  and 
add  money  for  those  already  on  the  books. 
It  Is  not  surprising  because  most  Members 
of  Congress  continue  to  function  as  though 
their  re-election  depends  on  "bringing  home 
the  bacon." 

Obviously,  If  a  Member  Is  going  to  succeed 
in  the  eyes  of  his  constituents,  he  needs  to 
be  in  a  position  to  Influence  the  things  they 
care  about.  This  means  the  preferred  com- 
mittee assignments  are  those  that  directly 
touch  the  constituents'  Interests,  for  exam- 
ple, agricultural  committees  for  farm  state 
representatives,   armed  services   committees 
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for    those    representing    areas    with    large 
defense  Industries. 

The  specialized  focus  of  csommlttee  mem- 
bers only  reinforces  the  momentum  for  new 
and/or  larger  programs.  Since  the  members 
of  any  given  committee  are  relatively  few 
In  number,  they  represent  a  much  sharper 
target  than  the  Congress  as  a  whole,  for  those 
who  represent  the  given  special  Interests  In 
the  general  population,  and  for  those  in  the 
given  government  agency  who  are  respon- 
sible for  the  operation  of  the  program. 

The  special  Interest  groups  and  the  pro- 
gram officials  together  are  yet  another  force 
for  keeping  and  adding  to  existing  programs 
and  creating  new  ones.  The  main  motivation 
for  both  of  these  groups  Is  an  honest  belief 
In  what  they  are  trying  to  do.  In  the  case  of 
the  special  Interest  groups,  there  are  three 
factors  that  sharpen  their  Interest  In  grow- 
ing federal  programs.  The  first  Is  simply  that 
the  federal  government  Is  an  easier  target 
than  the  alternative  sources  of  funds — state 
or  local  governments  or  private  sources.  (We 
have  already  Identified  some  of  the  reasons 
why  this  Is  so). 

Second,  from  the  point  of  view  of  any 
Individual  special  interest  group  the  federal 
government  and  Its  tax  resources  seem  Im- 
mense, and  It  is  clear  to  each  of  them  that 
their  Interest  Is  as  deserving,  or  more,  than 
any  of  the  other  things  that  government 
funds. 

Third,  once  a  program  Is  In  place  and 
funded,  each  element  of  the  special  Interest 
group  has  an  overwhelming  inducement  to 
participate  because,  if  It  does  not,  It  loses 
m  an  Important  relative  sense.  For  example, 
a  new  program  Is  created  by  the  federal 
government  to  provide  education  money,  and 
School  District  Jones  chooses  to  participate 
while  Its  neighboring  District  Smith  chooses 
not  to.  The  citizens  In  School  District  Jones 
win  have  either  a  higher  quality  program 
for  their  children,  or  a  lower  school  tax  rate, 
or  a  combination  of  the  two — or,  at  very 
least,  they  will  have  "more  federal  money" — 
as  compared  to  their  neighbors  In  District 
Smith.  For  School  District  Smith  It  becomes 
Just  a  matter  of  keeping  up  with  the  Jones', 
a  powerful  enough  Incentive  by  itself,  made 
all  the  more  so  by  the  understandable  In- 
clination of  elected  school  boards  or  super- 
intendents to  demonstrate  that  they  are 
doing.  If  not  all  that  can  be  done,  at  least 
no  less  than  their  neighbors.  This  pressure 
Is  further  reinforced  by  the  knowledge  on  the 
part  of  the  citizens  In  School  District  Smith 
that  their  federal  taxes  will  be  the  same 
whether  they  participate  In  the  program  or 
not. 

Finally,  there  Is  the  force  provided  by  the 
federal  officials  who  operate  the  programs. 
It  has  been  asserted  that  their  main  moti- 
vation Is  a  desire  to  keep  their  Jobs  and  in- 
crease their  power.  This  assertion  is  serious- 
ly overworked.  As  in  the  case  of  the  special 
interest  groups,  these  people — for  the  most 
part— believe  deeply  in  the  objectives  of 
their  programs;  most  believe  they  could  do 
more  good  with  more  money  and  new  pro- 
grams. 

The  combination  of  congressional  forces, 
the  special  interest  groups,  and  the  operat- 
ing officials  creates  the  basis  for  what  has 
come  to  be  known  as  the  "iron  triangle"— 
the  three-way  interrelationship  that  exists 
between  committee  members  of  Congress 
who  have  direct  oversight  responsibility  for 
specific  programs,  the  special  Interest  groups 
that  exist  for  every  program,  and  the  gov- 
ernment officials  who  operate  each  program. 
For  each  of  these  participants,  an  impor- 
tant measure  of  success  is  maintenance  of 
program  financing  levels  or  preferably,  pro- 
gram growth. 

These  interrelationships  at  the  federal 
level  are  not  new.  They  have  long  surround- 
ed traditional  federal  activities,  for  (best 
known)    example.  Corps  of  Engineers'  con- 
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struction  projects  or  defense  activities.  But 
the  scale  of  these  relationships  at  the  fed- 
eral level  is  new  and  their  realized  and  po- 
tential implications  for  the  way  our  society 
functions  are  profound  If  President  Elsen- 
hower was  making  his  warning  comment 
today  about  the  "military-Industrial"  com- 
plex, he  would  probably  generalize  his  warn- 
ing to  include  the  "special  Interest-federal 
government  "  complex. 

This  is  not  to  say  that  any  of  the  par- 
ticipants are  driven  by  dark  and  undesirable 
motivations.  On  the  contrary,  the  sincerity 
of  purpose  of  the  participants  may  be  be- 
yond reproach.  Those  who  form  the  educa- 
tion triangle,  the  community  development 
triangle,  or  any  of  the  other  triangles,  may 
truly  believe  In  what  they  are  doing.  Sin- 
cerity only  makes  the  emerging  problem 
doubly  difficult  because  there  are  no  vil- 
lains— only  victims,  and  consequent  major 
changes  in  the  way  our  society  functions. 

The  essence  of  the  problem  Is  the  growing 
dependence  of  the  other  Institutions  In  our 
society  on  the  federal  government.  Tills 
problem  is  not  the  result  of  a  preconceived 
plan  to  accomplish  this  purpose.  Rather,  It 
is  a  natural  consequence  of  the  Interaction 
between  Institutions  that  Is  created  by  the 
involvement  of  the  federal  government.  .  .  . 
.  .  ,  Given  these  circumstances.  It  Is  dif- 
ficult to  see  how  this  flow  of  funds  can  be 
stopped  and,  as  a  consequence,  state  and  lo- 
cal governments  are  In  danger  of  being 
caught  In  the  web  of  dependency.  In  fact, 
there  Is  a  reinforcing  effect  to  the  extent  that 
the  federal  government  must  ultimately  col- 
lect taxes  to  pay  for  these  programs  from 
the  citizens  of  the  states  and  localities,  which 
means  less  taxpaylng  capacity  at  the  state 
and  local  government  level. 

Clearly,  under  these  conditions,  the  "win- 
ners" are  those  institutions  that  are  able  to 
realize  a  net  Inflow  of  funds  comnared  to 
the  taxes  they  and  the  citizens  behind  them 
pay  into  the  federal  treasury  This  Is  a  pri- 
mary reason  why  there  Is  an  Increasingly 
heated  debate  as  to  whether  various  regions 
of  the  nation  are  getting  their  "fair  share" 
of  federal  dollars. 

It  Is  Important.  If  difficult,  to  remember 
through  all  of  this  that  the  federal  govern- 
ment does  not  create  income  or  wealth,  it 
only  moves  It  around  through  a  labvrlnth  of 
programs  and  regulatory  devices.  But  as  we 
have  seen,  the  secondary  ln.stltutlonal  con- 
sequences go  far  beyond  the  primary-  moti- 
vation of  leveling  out  the  Income  and  wealth 
distribution. 

It  seems  clear  that  If  we  are  going  to  get 
at  the  corrosive  Institutional  effects  of  the 
cvirrent  system  we  need  to  be  able  to  break 
the  chain  of  relationships  we  have  described. 
Over  the  years,  many  devices  have  been 
created  to  try  to  deal  with  the  various  as- 
pects of  this  complex,  interwoven  problem. 
The  list  Is  long  and  Includes  the  federal  debt 
limit,  block  grants,  general  revenue  sharing, 
malntenance-of-effort  provisions,  matching 
requirement  provisions,  the  Executive  branch 
budget  process,  the  new  congressional  budget 
procedures,  conflict-of-interest  laws,  regula- 
tions and  rules,  open  hearing  procedures 
(sunshine  laws),  advance  funding  proce- 
dures, longer  periods  of  program  authoriza- 
tion, multi-year  funding,  requirements  for 
five-year  estimates  of  spending,  automatic 
program  expiration  (sunset  laws),  and  zero- 
base  budgeting. 

Most  of  the  devices  are  useful  and  have 
some  merit  In  their  own  right.  But  neither 
Individually  nor  collectively  are  they  an  ade- 
quate couiiterforce  to  all  of  the  pressures 
that  push  for  more  federal  Involvement.  The 
challenge  for  the  future  Is  to  develop  a  posi- 
tive counterforce  that  works. 

The  key  to  that  positive  counterforce  may 
be  found  in  a  modification  of  the  rules  of 
the  game  The  proposed  change  would  spot- 
light the  Incremental  taxes  that  are  collected 
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each  year  as  a  consequence  of  Inflation  and 
real  growth  In  the  ONP 

Under  the  current  system,  the  President 
and  the  Congress  have  the  benefit  of  a  grow- 
ing revenue  stream  each  year  without  hav- 
ing to  lift  a  finger  In  efTect,  they  are  getting 
a   free   ride,   courtesy   of   the   way   the   tax 
system  works    As  real  income  Increases,  the 
federal  government  gets  a  slice.  And  more 
Insidiously,  as  Incomes  go  up  to  account  for 
inflation,  people  are  driven  Into  higher  tax 
brackets  so  that  government  gets  a  bigger 
slice  of  what  is  often  a  smaller  real  Income 
This  automatic  tax  Increase  system  Is  so 
powerful  that  it  produces  growing  revenues 
for  the  federal  government  even  In  times  of 
genuine  economic  distress.  As  a  consequence. 
In  good  times  and  bad,  the  current  proce- 
dures allow  the  President  and  the  Congress 
to   add   new  programs  or   to  appear   to  be 
cutting  taxes  when  they  are,  in  reality,  only 
refunding  part  of  the  automatic  tax  increase. 
Since  an  explicit  tax  Increase  I5  one  of  the 
most   undesirable   issues   for   the   President 
and    Members    of    Congress,    the    proposed 
change  would  frame  the  Issue  In  those  terms. 
Specifically,  the  Executive,  as  part  of  its 
annual  budget  submission,  would  be  required 
to  Identify  and  recommend  as  proposed  tax 
Increases : 

All  inflation  Induced  Increases  that  will 
be  produced  by  the  existing  tax  structure 

All  real  tax  increases  that  will  be  produced 
as  a  result  of  real  growth  In  ONP, 
All  other  proposed  real  tax  Increases. 
These  proposed  increases  would,  of  course, 
need  to  be  further  classified  by  income  level 
and  family  size  so  that  the  average  person 
could  understand  the  implications. 

At  current  budget  and  taxation  levels,  this 
procedure  would  require  the  Executive  to 
"recommend"  thirty  to  forty  billion  dollars 
worth  of  tax  Increases  each  year 

In  response,  the  Congress  would  be  re- 
quired, before  it  enacts  any  spending  meas- 
ures, to  vote  directly  on  these  increases  It 
may  be  argued  that  these  are  unnecessary 
steps:  that  they  are  Implicit  in  the  current 
procedures.  In  fact,  these  steps  are  burled  In 
the  current  procedures. 

While  the  Executive  does  estimate  reve- 
nues that  win  be  produced  by  the  current 
tax  structure  and  the  Congress  does  vote  on 
a  budget  resolution  that  Includes  revenue 
numbers,  neither  the  Executive  nor  the  Con- 
gress deal  directly  with  Inflation-induced  or 
ONP-lnduced  revenue  Increases  As  a  conse- 
quence, these  Increasing  revenues  slip  into 
the  coffers  of  the  federal  treasury  without 
any  of  our  elected  representatives  having  to 
stand  up  and  be  counted  on  the  issue:  In 
effect,  taxation  by  stealh. 

The  proposed  change  In  procedures  would 
end  this  arrangement  and  force  our  repre- 
sentatives to  vote  on  these  tax  Increases  each 
year  Three  substantive  outcomes  could  flow 
from  this  proposed  change,  the  Increases 
could  be  voted  In  their  entirety,  in  part,  or 
not  at  all. 

In  the  event  the  Increases  were  voted  in 
their  entirety,  the  current  rules  would  ap- 
ply and  Congress  would  go  ahead  with  Its 
normal  procedure.  If  the  increases  were  re- 
jected or  accepted  only  in  part,  the  tax 
schedules  would  be  adjusted  to  reflect  that 
outcome  and  the  budget  would  be  sent  back 
to  the  President  with  instructions  to  trim 
an  equivalent  amount  from  his  budget  rec- 
ommendations. 

Although  the  outcome  of  the  proposed 
change  is  indeterminate  until  it  U  tried,  the 
premise  is  that  the  strong  Executive  and  Con- 
gressional aversion  to  explicit  tax  increases 
will  result  In  less  relative  taxation  and  spend- 
ing 

This  approach  has  one  Important  char- 
acteristic that  distinguishes  It  from  the  auto- 
matic tax  indexing  proposals  that  have  been 
advanced  over  the  last  several  years:  it  would 
require  our  elected  representatives  to  func- 
tion out  In  the  open  on  the  tax  Issue  each 
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year  Most  of  the  Indexing  proposals  that 
have  been  advanced  would  Judge  the  Issue 
permanently  and  thus  automatic  Indexing 
ha.s  berome  a  live  or  die  Issvie  for  those  rep- 
resentatives who  believe  automatic  tax  In- 
creases are  fundamental  to  a  progressive  so- 
ciety 

The  approach  offered  here  would  not  Judge 
the  Issue  permanently  but  rather  would  pre- 
serve the  opoprtunlty  for  our  representatives 
to  make  the  case  for  higher  ta.xes  each  year 
Admittedly,  it  would  take  substantial  cour- 
aee.  especially  In  today's  tax  cutting  cllmat« 
for  our  representatives  to  face  the  prospect 
o.  a  headline  which  said:  PRESIDENT  REC- 
OMMENDS CONGRESS  ENACTS  $40  BIL- 
LION TAX  INCREASES  But  after  al! 
shouldn't  our  representatives  have  the  cour- 
age to  stand  up  for  what  thev  want' 

If  we  can  get  the  Issue  framed  In  this 
str.ilghtforward  way.  there  Is  some  hope  that 
we  can  begin  to  sort  out  the  mess  we  have 
created  « 
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and  encourage  the  United  Nations  to  use 
its  arm  of  persuasion  in  relieving  the 
pain  and  suffering  brought  upon  the 
Lithuanian  people  by  an  overbearing 
country.  Only  when  these  inalienable  hu- 
man rights  are  restored  to  countries  like 
Lithuania  can  we  begin  to  build  an  en- 
vironment for  world  peace  and  freedom 
to  flourish,* 


MORE  SLTPPORT  FOR  ENDING 
MANDATORY  RETIREMENT 


HON.  PAUL  FINDLEY 

or    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1979 


HUMAN  RIGHTS  IN  LITHUANIA 

HON.  TOM  CORCORAN 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  15.  1979 

•  Mr  CORCOR.AN  Mr  Speaker,  todav, 
as  always,  in  America  we  eniov  an  at- 
mosphere of  freedom  We  can  travel  at 
whim,  communicate  our  views  openly 
without  persecution,  and  worship  in  a 
house  of  our  own  choice  But  even  as 
we  enjoy  these  freedoms  which  we  so 
ea.silv  take  for  granted,  there  are  people 
in  this  world  suffering  from  political 
oppression. 

I  am  speaking  about  the  proud  people 
of  Lithuania  February  16,  1979,  marked 
the  61st  anniversary  of  the  reestablish- 
ment  of  Lithuanian  independence.  As  we 
all  know,  this  ambience  of  freedom  was 
soon  replaced  by  Soviet  intimidation. 

The  once  proud  united  nation  of  Lith- 
uania has  suffered  much  torture  hard- 
ship, confusion,  and  disillusionment 
Thev  have  been  subjected  to  incredible 
cruelties  in  a  never-ceasing  effort  by 
the  Soviets  to  destroy  their  national  spir- 
it. One-sixth  of  her  population  ha.s  been 
exiled  into  desolate  regions  of  the  Soviet 
Union,  with  many  families  broken,  never 
to  be  reunited. 

The  Soviet  Union  signed  the  Helsinki 
agreement  guaranteeing  basic  human 
rights,  but  treats  its  meaning  as  useless 
rhetoric  Lithuania  has  felt  no  relief 
from  the  Soviets  in  their  desperate  at- 
tempts for  liberty.  Their  reading  ma- 
terial is  completely  controlled.  They  are 
subjected  to  unexplained  and  unwar- 
ranted searches  of  their  homes  and  their 
persons  They  are  sentenced  for  make- 
believe  crimes  with  no  possibilitv  of  ap- 
peal. Communists  have  even  tried  to  in- 
filtrate the  Catholic  seminary  for  the 
training  of  priests  by  the  KGB  Human 
rights  violations  seem  unending,  and  yet 
this  strong  people  continues  to  withstand 
more  abuse  in  their  attempts  to  rebel. 

There  are  over  1  million  Lithuanians 
in  America  today  Many  in  my  congres- 
sional district  have  expressed  concern 
to  me  over  the  plight  of  their  people,  Mr. 
Speaker,  as  Americans  we  must  continue 
to  resist  and  denounce  this  obstinate  op- 
pression. We  must  hold  fast  to  our  ideals 


•  Mr,  FINDLEY,  Mr,  Speaker,  earlier 
this  week,  on  Tuesday,  I  submitted  the 
names  of  32  additional  sponsors  for  H,R, 
70.  a  bill  to  end  all  remaining  unjustified 
forced  retirement.  Those  Members, 
added  to  the  28  who  joined  me  in  co- 
sponsoring  the  bill  when  it  was  intro- 
duced on  the  first  day  of  the  96th  Con- 
gress, bring  the  total  number  of  cospon- 
sors  to  60.  I  am  happy  to  report  that 
support  for  ending  mandatory  retire- 
ment IS  building. 

I  see  no  reason  the  cosponsor  list  for 
H.R.  70  cannot  grow  far  larger  than  the 
115  Members  who  cosponsored  H.R.  65 
in  the  last  Congress.  That  impressive 
show  of  support  helped  spur  the  95th 
Congress  to  approve,  with  the  House  vot- 
ing in  favor  by  359  to  4.  similar  legisla- 
tion increasing'  the  Federal  protection 
asainst  mandatory  retirement  from  age 
65  to  70  President  Carter  signed  the  bill 
at  a  White  House  ceremony  in  April  of 
last  year,  and  it  went  into  effect  on 
January  1.  1979, 

That  impressive  bipartisan  effort  suc- 
ceeded in  granting  for  the  first  time  em- 
ployment rights  to  senior  citizens.  It  was 
a  dramatic  first  step  and  leads  the  way 
to  further  legislation. 

H.R,  70  would  finish  the  job  started 
in  the  last  Congress.  It  would  do  this 
by  expanding  the  coverage  of  the  Age 
Discrimination  in  Employment  Act  to 
those  age  70  and  above.  It  would  also  ex- 
tend protection  under  the  act  to  occupa- 
tions previously  exempted.  Those  include 
tenured  college  professors,  top  level  busi- 
ness executives.  Federal  policemen  and 
firemen,  air  traffic  controllers.  Foreign 
Service  officers,  and  employees  of  the 
Alaska  RaUroad  and  the  Panama  Canal 
Zone. 

Everj-one  can  think  of  famous  individ- 
uals who  demonstrate  excellence  during 
later  years.  Actor  George  Burns  was 
nominated  for  an  Academy  Award  in  his 
ei-hties.  Pianist  Vladimir  Horowitz  still 
plays  at  73.  many  say  better  than  ever. 
Last  May  many  of  us  participated  in  a 
House  of  Representatives  ceremony  to 
honor  a  still  very  active  Bob  Hope  on  his 
75th  birthday. 

Fortunately  for  all  of  us,  these  person- 
alities were  not  forced  to  retire.  We  need 
to  complete  the  expansion  of  our  laws 
to  see  that  senior  citizens  in  ordinary 
walks  of  life  will  not  be  either. 

Pernicious  agism  is  deeply  imbedded  in 
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the  thinking  of  our  youth-oriented  so- 
ciety But  enforcement  action  under  an 
exanded  age  discrimination  law  can  spur 
the  change  in  attitudes  already  begin- 
ning to  take  place.  Every  healthy  senior 
citizen  should  be  able  to  tell  an  employer 
what  71 -year-old  John  Wayne  said  to 
the  Select  Committee  on  Aging: 

Which  one  of  you  Is  going  to  step  up  and 
put  me  out  to  pasture?© 


TREE  FARM  FOR  JAPAN 


HON.  DON  BONKER 

OF    WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1979 

•  Mr.  BONKER.  Mr,  Speaker,  occa- 
sionally a  constituent  feels  strongly 
enough  about  an  issue  to  do  something 
about  it.  This  is  the  case  with  Don  Ken- 
nedy who  realizes  that  we  are  rapidly 
liquidating  our  timber  supply  with  no 
benefit  to  our  own  economy.  I  would  like 
to  place  in  the  Congressional  Record 
both  Mr.  Kennedy's  letter  to  me  and  his 
recent  publication  on  the  log  export  Is- 
sue, The  document  has  been  slightly 
edited  where  certain  companies  and  in- 
dividuals have  been  cited,  but  it  Is  an 
accurate  and  timely  appraisal  of  what  is 
happening  in  the  timber  and  wood  prod- 
ucts industry,  and  it  should  be  available 
to  my  colleagues  for  possible  use  when 
this  issue  comes  up  for  a  vote  later  this 
year. 

The  material  follows : 

Western  Washington— Tree  Farm  for 

Japan 

(By  Don  Kennedy) 

At  one  time,  barely  100  years  ago,  most 
of  the  land  area  bordering  Puget  Sound,  In 
the  state  of  Washington,  was  one  vast  virgin 
forest  of  Douglas  fir,  cedar,  and  hemlock. 
That  forest  was  of  Immense  size,  stretching 
all  the  way  from  Puget  Sound  to  the  Pacific 
Ocean  on  the  west,  and  from  Puget  Sound 
all  the  way  east  Into  the  lower  elevations 
of  the  Cascade  mountains.  It  was  a  wonder- 
ful area  of  forest,  and  an  economic  resource 
of  tremendous  worth. 

Most  of  that  virgin  forest  Is  now  gone,  and 
where  there  was  once  forest  there  are  now 
cities,  farms,  and  open  spaces.  Today  as 
you  view  this  western  Washington  country 
you  would  never  know  that  only  a  few 
years  ago  it  was  one  great  forest  stretching 
east  and  west,  and  north  and  south,  for 
hundreds  of  miles.  It  was  a  beautiful  and 
wonderful  country  In  those  days,  the  likes 
of  which  we  will  never  see  again. 

Now  most  all  of  that  virgin  forest  Is  gone. 
It  has  been  logged  and  cut  up  for  lumber 
and  building  material  and  shipped  to  all 
parts  of  the  United  States.  Until  recently, 
the  logging  and  lumber  Industry  was  the 
basic  Industry  of  western  Washington  and 
the  source  of  most  of  the  employment  and 
income.  At  one  time,  several  hundred  or 
more  sawmills  were  In  operation  In  western 
Washington. 

Now  that  most  of  that  nearby  forest  re- 
source Is  no  more,  most  of  what  Is  left 
Is  In  the  foothills  and  on  the  higher  eleva- 
tions of  the  Cascade  and  Olympic  mountains. 
Most  of  that  Is  federal  government  property 
and  managed  by  the  US,  Forest  Service. 
That's  where  most  of  the  logging  In  western 
Washington  Is  now  being  done,  and  It's 
surely  beginning  to  show  In  great  areas  of 
logged  off  land  In  the  valleys,  foothills,  and 
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higher  elevations  of  the  Olympics  and  Cas- 
cades. It  isn't  a  pleasant  sight  to  see  so  much 
of  that  pristine  mountain  area  being  scarred 
and  made  bare. 

This  time,  the  best  timber  being  harvested 
is  not  going  to  -western  Washington  sawmills 
but  most  of  the  prime,  best  quality  logs  are 
going  to  Japan.  They  are  being  exported  from 
huge  holding  yards  at  the  ports  of  Belling- 
ham,  Anacortes,  Everett,  Seattle,  Taooma 
Olympla.  Port  Angeles,  and  Grays  Harbor. 
It's  an  immense  movement,  with  a  big  fleet 
of  Japanese  logshlps  moving  regularly  be- 
tween Puget  Sound  and  the  Orient, 

What  hurts  most  is  that  this  wonderful 
resource  Is  being  shipped  to  a  foreign  country, 
rather  than  being  used  in  our  own  mills,  to 
provide  employment  and  building  material 
for  our  own  people. 

It  Is  the  purpose  of  this  study  to  find  out, 
if  we  can.  why  we  are  not  using  this  valuable 
resotirce  ourselves,  rather  than  shippinK  it 
to  Japan.  Do  we  need  the  Immense  quantity 
of  saw  logs  being  shipped  to  Japan,  for  our 
own  mills  and  for  our  own  use? 

Estimates  are  that  the  United  States  will 
use  approximately  twice  as  much  wood  prod- 
ucts and  paper  by  the  year  2000  as  we  now 
use.  That  Is  only  20  years  ahead.  The  US. 
Forest  Service  also  predicts  that  our  nation's 
tlmberlands  will  not  be  able  to  supply  that 
demand.  The  Forest  Service  estimates  that 
the  US  market  will  require  at  least  58  per- 
cent more  timber  bv  the  end  of  this  century 
Robert  Long,  Asst.  Secretary  of  Agriculture, 
makes  lust  about  the  same  prediction  Sneak- 
ing before  the  American  Plywood  Association 
in  Portland,  Ore  ,  he  recentlv  said  (quotel  : 
"Between  1976  and  the  year  2020  ne=s  than 
,S0  vear^^  the  demand  for  forest  products 
in  the  n  S.  will  more  than  double  and  failure 
to  meet  tho^e  needs  will  create  shortafe=, 
higher  housing  costs,  and  further  inflationary 
pressures."  If  that  Is  true,  then  why  are  we 
cutting  huge  chunks  out  of  what's  left  of  our 
Northwest  forests,  and  exportlne  that  needed 
resource  to  Japan?  Also,  why  all  the  rush'' 

In  1974,  when  Federal  hearings  were  held  in 
Portland,  Oregon,  concernlne  excessive  loe  ex- 
ports to  Japan:  US  Senator  Robert  Pack- 
wood  had  this  to  sav  about  those  exports : 
"They  are  drivlne  up  construction  costs  in 
every  state."  Answering  the  argument  that 
Northwest  log  exports  to  Japan  help  reduce 
our  balance  of  payments  deficit,  he  pointed 
out  that  we  now  import  more  processed 
lumber  and  plywood  from  other  countries 
than  the  money  we  receive  from  the  sale  of 
raw  logs  to  Japan,  and  that  if  we  used  those 
same  logs  for  domestic  manufacture,  our 
balance  of  payments  situation  would  not 
suffer.  He  also  affirmed  that  should  we  use 
those  logs  In  our  own  sawmills  that  we  would 
have  larger  employment,  greater  price  and 
supply  stability,  and  even  larger  tax  revenues 
for  local,  state,  and  federal  use.  Which  simply 
means  that  all  would  benefit,  with  the  excep- 
tion of  Japan,  and  those  few  companies  in 
the  log  export  business. 

In  May,  1978,  President  Carter  directed  his 
Cabinet  to  study  the  possibilities  of  Increas- 
ing the  timber  harvest  from  Federal  forests. 
His  purpose  was  to  slow  the  rise  in  lumber 
and  housing  costs,  which  he  considered  ex- 
cessive and  harmful  to  the  country,  the 
building  Industry,  and  the  American  people. 
In  response  to  that  directive,  U.S.  Represent- 
ative Don  Bonker,  Washington,  addressed  a 
letter  to  President  Carter,  saying:  "If  the 
United  States  faces  tlmber-and-wood  supply 
problems,  as  your  directive  makes  it  plain 
we  do.  then  what  long-range  basis  do  we 
Justify  exporting  the  raw  material?" 

The  Llnnton  Plywood  Association  In  Ore- 
gon Is  another  one,  of  many,  that  has  felt 
the  hurt  of  massive  log  exports  to  Japan. 
The  directors  of  the  Association  recently 
decided  to  shut  down  their  mills  temporarily 
"because  of  market  conditions  and  log  ex- 
ports continuing  to  drive  up  prices,"  Both 
Industry  and  labor  were  the  losers,  and  Japan 
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and  the  few  log  exporters  paid  none  of  the 
bUl. 

The  Western  Council  of  Lumber  &  Sawmill 
Workers,  with  55,000  members  In  11  states, 
recently  Issued  this  statement,  about  the  ex- 
port of  logs  to  Japan:  "to  export  logs  is  to 
export  Jobs,  and  those  exports  are  detri- 
mental to  the  industry,  and  the  country." 

Seattle  Cedar  Lumber  Mfg.  Co.  is  another 
example  of  how  log  exports  to  Japan  have 
affected  the  lumber  manufacturing  business 
in  western  Washington.  Seattle  Cedar's  mill 
was  the  largest  and  most  modern  In  the 
world  but  was  closed  because  "cedar  log 
prices  had  become  so  high  priced  that  It 
made  operations  Impossible  regardless  of  the 
level  of  mill  elBclency."  Those  are  the  words 
of  William  Black,  Company  president.  He 
also  stated  that  "Seattle  Cedar  could  no 
longer  buy  high  grade  cedar  logs  at  reason- 
able prices.  In  competition  with  log  exporters 
who  were  paying  from  $350  up  to  $750  per 
thousand."  From  this,  it  appears  that  Seattle 
Cedar  was  forced  out  of  business  by  foreign 
money,  causing  a  bad  loss  for  both  industry 
and  labor. 

At  the  time  this  article  was  written  (Janu- 
ary, 1979)  Pope  &  Talbot  announced  the  clo- 
sure of  their  plywood  plant  at  Kalama,  Cow- 
litz County,  Washington,  which  cost  the 
town  of  Kalama  350  Jobs  William  Whelan, 
Pope  &  Talbot  Vice  President,  blames  the 
closure  on  "high  wood  costs  due  to  competi- 
tion from  log  exports,  and  from  equipment 
outdated  because  of  the  kind  of  logs  now 
available,"  (The  equipment  was  outdated 
because,  to  process  culls,  small  logs,  and  ex- 
port rejects,  which  are  readily  available,  re- 
quires special  machinery  and  equipment,) 

Weyerhaeuser  Lumber  Company  thla 
Spring  (1979)  will  close  Its  Mill  B  In  Everett, 
Washington,  That  big  mill  has  been  In  opera- 
tion for  64  years  and  its  closure  will  elimi- 
nate 435  Jobs,  Before,  when  good  saw  logs 
were  plentiful  and  reasonably  priced.  Mill  B 
was  successful  and  profitable.  It's  a  sawmill 
geared  to  process  large,  good  quality  logs, 
like  those  sold  by  Weyerhaeuser  for  export. 
It's  not  a  mill  that  can  eflBclently  process 
culls,  small  logs,  and  export  rejects,  at  a 
profit.  Therefore  Mill  B  will  be  closed,  rather 
than  be  remodeled. 

When  the  closure  of  Mill  B  wm  announced, 
James  Langlols,  speaking  for  the  Weyer- 
haeuser Company,  said:  "Weyerhaeuser  Mill 
B  Is  geared  only  to  processing  the  large  logs 
we  don't  see  any  more,"  Yet  Just  around  the 
bend  of  the  Snohomish  river,  on  the  Everett 
waterfront,  are  thousands  of  large,  prime 
quality  logs  waitings  for  export  to  Japan,  by 
Weyerhaeuser, 

This  year  (1979)  Pope  &  Talbot  will  begin 
remodeling  and  modernizing  their  sawmill  at 
Port  Gamble,  Washington,  The  Job  will  take 
two  years  to  complete  and  cost  $12  million. 
This  Is  the  oldest  operating  sawmill  In  North 
America, 

Why  the  need  for  this  Pope  &  Talbot 
changeover  and  mill  Improvement?  William 
Whelan,  chief  operating  officer,  explains  It 
this  way  (quote) ;  "The  updating  Is  neces- 
sary because  of  the  substantial  Increases  In 
the  cost  of  logs  over  the  past  few  year*. 
Labor  used  to  be  the  key  Ingredient  effecting 
profitability,  but  no  more.  Now  it's  logs.  The 
prices  of  logs  have  gone  up  savagely  In  recent 
years  and  those  price  Increases  make  sawing 
efficiency  necessary  for  survival."  It's  to  the 
credit  of  Pope  &  Talbot  that  they  are  mak- 
ing that  mill  improvement  at  Port  Gamble: 
but  few  Independent  small-size  mills  have 
the  financial  resources  to  make  such  changes. 
That's  why  log  exports,  which  have  made 
good  logs  scarce  and  very  high  priced,  ha« 
hurt  small  mUl  operations  more  than  the 
big  ones. 

This  year  (1979)  Louisiana-Pacific  Corp. 
Is  moving  Its  headquarters  from  Portland, 
Ore.  back  to  AUanta,  Georgia,  Twenty-five 
years  ago  Louisiana-Pacific  moved  to  the 
Pacific  Northwest  from  Georgia  because  here 
was  where  tiie  best  timber  resources  were 
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located.  Now  they  are  retxirnlng  to  Georgia 
because  <quot«)  :  "the  South  offers  greater 
opportututlea  for  grovirtii  m  the  timber 
industry  than  does  the  Pacific  Northwest." 
This  move  is  significant  as  Louisiana-Paciflc 
Is  one  of  the  largest  forest  products  com- 
panies In  the  US.,  with  21  plywood  mills  In 
operation.  Apparently,  they  take  a  dim  view 
of  our  Northwest  forest  industry  and  Us 
future.  The  comment  of  U  S  Congressman 
Don  BonJter,  Washington,  best  explains  the 
reason.  He  says,  iquote):  "the  cost  of  pro- 
ducing plywood  here  is  up  because  firms 
exporting  raw,  unprocessed  logs  to  Japan 
are  bidding  the  price  of  timber  to  new  and 
unreasonable  highs  with  each  sale." 

The  exoroltant  price  of  finished  lumber 
and  plywood  In  the  US.  today  Is  blamed  by 
George  Weyerhaeuser,  President  of  the 
Weyerhaeuser  Company,  not  on  a  shortage  of 
trees  but  on  a  shortage  of  industrial  capacity 
to  process  timber.  He  said  at  a  news  confer- 
ence In  Seattle  .  .  .  (quote)  :  "Inadequate 
manufaccurtng  capacity  in  the  US  has 
caused  the  market-price  increases."  He  is 
right,  but  why  have  so  many  mtlls  closed  in 
t'le  Pacific  Northwest?  It's  because  so  many 
good  quality  logs  are  being  shipped  to  Japan, 
and  Weyerhaeuser  Is  the  largest  shipper  To 
process  most  of  the  rest  of  the  timber  har- 
vested, mostly  culls,  small  logs,  and  export 
rejects,  takes  special  machinery  and  labor- 
saving  equipment,  which  few  small  mills  can 
afford.  That's  why  so  many  sawmills  in  the 
Pacific  Northwest  have  folded  and  gone  out 
of  business. 

US.  Forest  Service  economist.  Oavid  Darr 
of  the  Forest  Service  Range  Experiment  Sta- 
tion at  Portland.  Ore  says  this  about  log  ex- 
ports (quote)  "My  own  Impression  is  that  if 
exports  were  stopped,  an  additional  volume 
of  timber  would  be  processed  here  "  He  also 
predicted  that  If  there  were  regulations  re- 
stricting log  exports  that  It  would  force 
timber  companies  to  slow  down  liquidation 
of  old-growth  forests  in  the  Pacific  North- 
west. 

Vergel  Clark.  Oregon  Forestry  omclal.  also 
says  this  about  our  Northwest  forestry  In- 
dustry ( quote  I  :  "The  forestry  Industry  faces 
an  economic  decline,  and  In  the  next  10  years 
those  mills  that  are  not  up-to-date  will  not 
be  able  to  operate,  as  the  volume  of  available 
logs  declines  and  the  prices  per  thousand  gets 
higher  "  Which  is  a  trend  already  evident  and 
one  which  has  already  dismantled  much  of 
our  Northwest  lumber  Industry 

To  begin  with,  log  exports  to  Japan  have 
caused  astronomical  advances  in  log  prices 
Figures  provided  by  the  Pacific  Northwest 
Forest  and  Range  Experiment  Station  at 
Portland.  Ore  ,  show  that  Japan  paid  an  av- 
erage  of  $254  76  per  thousand  In  1973  Since 
then,  prices  have  climbed  considerably 
higher  Because  of  those  high  prices,  infiated 
by  export  demand,  few  sawmills  still  operat- 
ing In  the  Pacific  Northwest  can  afford  to 
buy  good  quality  logs  for  processing  Most 
are  forced  to  use  mostly  culls  small  logs  and 
export  rejects  Milling  that  kind  of  raw  ma- 
terial Is  costly,  unless  a  mill  revamps  its 
operations  and  Installs  special  machinery  at; 
great  expense.  Because  of  this  most  lumber 
mills  in  western  Washington  have  either  cur- 
tailed production  or  gone  out  of  business  al- 
together It's  a  tough  situation,  especially  for 
the  small  mill  operator 

There  Is  no  denying  the  fact  that  loi;  ex- 
poru  to  Japan  from  the  Pacific  Northwes' 
have  escalated  prices  to  extravagant  levels 
have  caused  a  shortage  of  good  logs  for  Wash- 
ington and  Oregon  sawmills  and  have  caused 
many  lumber  mills  in  the  Pacific  Northwest 
to  close. 

In  1977  Northwest  log  exports  to  Japan 
totaled  approximately  2  7  billion  board  feet 
valued  at  »8'i4  6  million  That  iflves  you 
some  Idea  of  the  vast  amount  of  Northwest 

iV^\^^'!^  ""  ""^^  '"'*  Shipped  to  Japan  m 
that  single  year  At  that  rate  we  can  t  expert 
to  have  awch  left  of  our  magnlflceat  North - 
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west  forests,  unless  log  exports  are  slowed  or 
stopped  altogether. 

iue  auiitti'  vi»iue  of  log  exported,  just  cited, 
expiaawo  wuy  me  wey^>.ii^„aer  ^u...^au,  <uia 
ine  several   otiier   lai-^e  exporters  ol   lOgS   to 
Japaii    are    aeiermineu    tnat    Uiey    oe    con- 
tinued, ihere  are  otners,  oi  course,  who  also 
lavor    such    exports     Among    those    are    tne 
Imernational    Longshoremen  s    Union    that 
loads  tne  lOgs  on  Japanese  ships,   ihe  porta 
on  Pu«et  Sound  that  handle  log  shipments, 
irom  wi.icn  tney  s<«:ure  suosianilal  income, 
are  also  proponents    Certain  members  oi  the 
bchooi  bystem  also  fa»or  continued  log  ex- 
ports to  japan.  a6  they  ;ear  a  Iocs  ot  iiicoaie 
II  the  export  of  logs  irom  State  lorests  were 
curtailed    i  ihe  scools  receive  a  certain  por- 
tion   of     the     receipts     from     the     sale     of 
State  timber  )    Ihere  i-re  also  a  few  private 
citizei.s  who  think  that  such  business  makes 
for  better  international  relations    Others  in 
Governa.ent   favor  .such   exports  as   they  do 
help   reduce  our    unfavorable   trade   balance 
with    Japan,    which    is    considerable     Then 
there  are  people  like  former  U  S   Representa- 
tive  Wendell   Wyatt,   Oregon,    who   has  said, 
iquote  I     U  an  emoar^o  on  the  export  of  logi 
to  Japan  was  initiated,  the  US    would  risk 
a  trade  war  with  Japan  and  the  retaliation 
would    be   very   great   '    .Decide   for   yourself 
the  merits  of   that   statement  i    Since   when 
must  we  manage  our  nation  s  affairs  to  sun 
Japan  or  any  other  foreign  nation''  Further- 
mo.-e,    the   Japanese   wouldn't   be   so   foolish 
as  to  undertake  such  a  losli.g  venture 

Then  the  view  of  Bert  Cole,  who  heads  the 
Washington  State  Dept  of  Natural  Resources, 
shouldn't  be  Ignored  He  says,  i  quote  i  "The 
export  market  is  an  economic  opportunity 
not  only  for  the  Dept  of  Natural  Resources 
and  the  state  of  Washington,  but  It  s  also  an 
opportunity  for  the  US  to  participate  In 
world  trade  on  which  everv  countrv's  eco- 
nomic status  depends  '  Which  is  an  ambigu- 
ous statement,  of  little  worth  The  fact  Is 
that  most  of  the  prime  logs  going  to  Japan 
come  from  our  State  owned  forest-s.  also  Bert 
Cole  has  always  been  sympathetic  towards 
those  engaged  in  the  exoort  business  espe- 
cially the  Weyerhaeuser  Company 

Now  lets  hear  from  ihose  others  who  would 
curtail  or  stop  altogether  the  export  of  logs 
to  Japan  from  the  Paculc  Northwest 

Keith  W  Johnson,  president  of  the  In- 
ternational Woodworkers  of  America  says 
iquote  I  "The  Paci:lc  Northwest  Is  becom- 
ing a  tree  farm  for  Japan  and  log  exports  are 
the  major  cause  of  the  declining  timber  sup- 
ply in  Oregon  and  Washington  and  If  those 
exports  stopped,  more  lumber  would  be  proc- 
essed in  the  Pacific  Northwest  '  He  says 
that  "Log  exports  have  c*used  many  lumber 
mills  to  go  out  of  business,  and  prices  have 
become  so  high  that  thev  are  now  two  ex- 
pensive for  .small  mills  to  buv  "  He  further 
says  .quote I  "tne  small  mill  operations  are 
hurt  most  because  thev  haven't  the  finances 
to  purchase  the  raw  logs  they  need  in  com- 
petition with  the  lar^e  companies  such  ai 
Weyerhaeuser  " 

Another  one  who  believes  that  log  exports 
to  Japan  causes  more  harm  than  benefit  Is 
former  Governor  Walter  Hlckel.  of  Alaska' At 
one  time  he  resisted  .\  Federal  proposal  to 
permit  the  export  of  raw  logs  to  Japan  from 
federally-owned  forests  In  Alaska  At  that 
time  he  stated  that  If  log  exports  to  Japan 
from  Alaska  were  prevented.  It  would  en- 
courage the  establishment  of  new  sawmills 
m  Oregon  and  Washington  He  also  said 
quote  I  "We  cant  stand  Idly  by  while  our 
timber  resources  are  sacrificed  " 

George  Cassldav.  president  of  the  Western 
CauncU  of  Lumber  and  Sawmill  Workers 
says  this  about  log  exports  to  Japan  "Many 
mills  In  the  Puget  Sound  area  would  increase 
production  If  they  were  guaranteed  logs,  and 
that  log  exports  are  detrimental  to  the  West- 
ern lumber  industry,  the  building  industry, 
and  our  country" 
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Peter  E  Tarzlck,  Treasurer  of  the  Brother- 
hood of  Carpenters  &  Joiners  Is  another  one 
who  is  fearful  of  the  effects  of  large  volume 
of  log  exports  to  Japan.  He  Is  fearful  because 
(quote):  "the  demand  for  wood  Is  outrun- 
ning the  supply." 

(Hold  for  a  moment,  and  consider  Mr. 
Tarzlck's  warning  ) 

If  It's  true  that  a  scarcity  Is  developing  In 
timber  supplies,  then  consider  the  effect  that 
will  have  on  those  few  companies  with  tree 
farms  and  private  forest  holdings.  Those 
properties  will  grow  In  value  and  their 
owners  will  secure  fabulous  financial  returns. 
So,  Is  It  at  all  surprising  that  firms  like 
Weyerhaeuser  are  dead-set  against  any  ces- 
sation of  log  exports  to  Japan?  They  also 
favor  an  early  and  full  cut  State  owned  for- 
est, administered  by  the  Dept.  of  Natural 
Resources,  for  if  the  supply  of  that  publicly 
held  timber  is  depleted,  log  prices  will  ad- 
vance even  more, 

Milton  Herbert,  former  President  of  the 
Northwest  Timber  Association,  and  himself 
a  lumber  company  owner,  recently  said  this 
about  log  exports  to  Japan:  "Some  timber 
firms  have  gained  tremendous  profits  from 
exports,  frequently  causing  over-cuts  and  the 
premature  harvesting  of  young  trees."  (The 
last  line  of  the  above  quote  is  something  to 
think  about  I 

Prom  those  comments.  It  would  appear 
that  Weyerhaeuser  and  a  few  others,  could 
very  well  manipulate  our  Northwest  forest 
resources,  for  their  own  benefit  It  could  be 
done  by  massive  exports  to  Japan,  and  a 
more  rapid  cutting  of  our  State  owned  for- 
est, administered  by  the  Dept.  of  Natural 
Resources  By  creating  scarcity,  and  then 
controlling  what's  left  of  the  available  tim- 
ber, monopoly  might  easily  develop  Which 
Isn't  to  condemn  Weyerhaeuser  or  any 
others,  the  fault  is  ours  to  allow  such  a 
danger  to  develop  To  prevent  such  a  devel- 
opment, the  cutting  our  our  Northwest  for- 
est should  be  carefully  controlled  and  man- 
aged, and  any  large  export  of  logs  to  Japan 
should  be  stopped  at  once. 

The  sad  part  of  our  deal  with  Japan  Is 
that  Japan  import.s  practically  no  finished 
lumber  from  the  U  S  The  Japanese  govern- 
ment prevents  It  by  "harassment"  when 
called  on  to  inspect  imported  wood  products, 
and  insptectlon  Is  required  Their  practice  is 
to  Inspect  Imported  finished  lumber  piece-by- 
plece.  even  2x4s.  and  then  placing  a  stamp 
of  approval  on  each  piece  Naturally,  there  Is 
no  such  Inspection  of  the  raw  logs  they  Im- 
port from  the  U  S  If  that's  fair  trade,  then  It 
would  be  Just  as  fair  for  us  to  keep  our  logs 
at  home  and  use  the  logs  ourselves.  Right?* 


PEACE  IN  THE  MIDDLE  EAST 


HON.  IKE  SKELTON 


or    MISSOtJRI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  15.  1979 

•  Mr  SKELTON  Mr.  Speaker,  during 
President  Carter's  recent  trip  to  Israel 
and  Egypt,  I  spoke  on  the  floor  of  the 
House  about  his  willingness  to  dare  to 
achieve  the  difficult  and  seemingly  im- 
possible task  of  completing  a  jjeace 
treaty  between  those  two  nations.  If  he 
had  returned  without  achieving  an 
agreement,  he  would  still  have  had  our 
admiration  for  having  tried.  For,  in  the 
words  of  Erasmus : 
In  great  things.  It  Is  enough  to  have  tried. 

However,  the  President  was  successful, 
and  he  did  help  secure  a  proposed  treaty. 
Hopefully,   we   can  look  ahead   to  ex- 
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tended  tranquility  in  that  region  of  the 
world,  to  security  for  the  existence  of 
Israel  as  a  nation,  and  to  a  real  peace 
by  anyone's  definition.  I  applaud  his  ef- 
forts and  his  success.* 


LEGISLATION  TO  MANDATE  AN  AIR- 
BORNE COLLISION  AVOIDANCE 
SYSTEM 


HON.  DANTE  B.  FASCELL 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Thursday,  March  15.  1979 

•  Mr.  FASCELL,  Mr.  Speaker,  on  Sep- 
tember 25.  1978.  a  jetliner  and  a  small 
private  plane  crashed  over  San  Diego, 
Calif.,  resulting  in  the  death  of  144  peo- 
ple. 

As  it  has  done  following  other  midair 
collisions  in  the  past,  the  Federal  Avia- 
tion Administration  in  January  an- 
nounced new  steps  designed  to  correct 
what  Administrator  Langhorne  Bond 
admitted  were  deficiencies  in  the 
agency's  safety  record.  Tighter  regula- 
tions and  restrictions  would  be  imposed 
at  many  of  the  Nation's  airports,  in- 
cluding a  substantial  expansion  of  the 
area  within  which  all  aircraft  would 
have  to  operate  under  strict  ground  con- 
trol. 

Although  the  proposed  regulations 
have  been  denounced  by  general  avia- 
tion spokesmen  as  "absurd"  cutbacks  on 
the  air  space  available  to  private  air- 
craft, they  have  one  major  drawback: 
had  they  been  In  effect  last  year,  they 
would  not  have  prevented  the  San  Diego 
crash.  The  jetliner  was  flying  under 
ground  control,  and  the  Cessna  with 
which  it  collided  had  FAA  permission  to 
be  in  the  area  for  flight  training. 

Obviously,  the  existing  ground-based 
control  system  was  not  adequate  protec- 
tion. Nor  was  the  "see  and  be  seen"  flight 
principle  of  any  help,  since  both  pilots' 
vLsion  was  obscured.  The  proposed  "so- 
lution "  to  the  San  Diego  crash  only 
heaps  more  complexity  and  controls  on 
a  system  that  Ls  already  overburdened. 
There  remains  a  glaring  need  for  a 
meaningful  system  to  avoid  future  mid- 
air collisions. 

The  need  is  just  as  acute  now  as  it  was 
on  July  19.  1967,  when  a  jetliner  collided 
with  a  twin-engined  Cessna  over  Hen- 
dersonville,  N.C.  In  that  accident,  82 
persons  were  killed,  including  Secretary- 
designate  of  the  Navy  John  T.  McNaugh- 
ton. 

On  July  24.  1967,  I  first  introduced  a 
bin  to  require  the  FAA  to  take  the  lead 
in  research  and  development  efforts  re- 
quired to  make  available  an  electronic 
collision  avoidance  system  which  could 
be  installed  at  a  reasonable  cost  in  all 
civil  aircraft  in  the  United  States. 

My  reasoning  in  originally  drafting 
such  legislation  was  that  each  plane 
should  have  its  own  equipment  to  warn 
the  pilot  of  the  proximity  of  another  air- 
craft in  time  for  evasive  action.  Such  a 
system  would  not  be  dependent  on  the 
ground  control  apparatus,  with  all  its 
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potential  for  communications  problems, 
human  error,  and  other  technical  flaws. 

Since  the  introduction  of  my  original 
bill.  I  have  sponsored  similar  measures  in 
several  Congresses,  including  the  95th. 
To  date,  however,  the  legislation  has  not 
been  enacted.  And,  unfortunately,  mid- 
air collisions  continue.  Near-misses  of 
airliners  in  the  New  York  area  were  re- 
ported on  February  11  and  20. 

Over  the  years,  the  FAA  has  made 
many  promises  that  it  would  adopt  an 
Airborne  Collision  Avoidance  System 
(AC AS) .  The  need  for  such  a  system  has 
been  widely  recognized.  The  National 
Transportation  Safety  Board  has  rec- 
ommended six  times — in  July  1969,  Au- 
gust 1969,  November  1970,  February  1971. 
September  1972,  and  May  1973— that 
the  FAA  adopt  an  ACAS. 

In  1969,  following  a  series  of  midair 
collisions  and  near-misses,  a  study  group 
of  the  FAA  itself  recommended  that  the 
agency  undertake  "an  extensive  effort 
toward  the  development  of  an  airborne 
collision  avoidance  system,  with  cock- 
pit displays,  as  a  prime  solution  to  the 
problem." 

Yet  here  we  are,  more  than  20  years 
after  the  three  midair  collisions  which 
led  to  the  formation  of  the  FAA,  and 
some  12  years  after  the  introduction  of 
the  first  legislation  to  require  an  ACAS 
system,  and  still  there  is  no  workable 
system  in  place. 

Clearly,  the  Congress  must  take  a  more 
active  role  in  offering  protection  for  the 
Nation's  air  travelers.  The  number  of 
aircraft  in  the  country  will  grow  from 
185.000  now  to  as  many  as  375,000  by 
the  year  2000,  according  to  FAA  esti- 
mates. The  recent  trend  toward  airline 
deregulation  may  spur  commercial  traf- 
fic growth  even  more  rapidly  than  en- 
visioned. 

With  more  planes  anticipated  to  be 
using  the  same  amount  of  air  space  un- 
der a  system  that  already  has  been  shown 
to  be  overloaded,  it  is  essential  that  im- 
proved safety  be  achieved.  Accordingly, 
with  Congressman  Dornan,  I  am  rein- 
troducing and  updating  legislation  to 
require  the  development  of  an  Airborne 
Collision  Avoidance  System  (ACAS) . 

The  bill  is  based  on  the  premise  that 
each  plane  should  have  its  own  auto- 
matic equipment  to  warn  of  collision 
threats.  Such  a  system  would  be  supple- 
mentary to  the  existing  groundbased  air 
traffic  control  system,  which  could  con- 
tinue to  be  used  and  improved.  The  bill 
directs  the  FAA  to  follow  up  on  previous 
ACAS  research  by  issuing,  within  1  year. 
a  national  standard  of  performance 
which  will  permit  such  a  system  to  be 
marketed.  It  does  not  require  the  use  of 
the  equipment  on  any  aircraft,  although 
airliners  could  be  expected  to  begin  using 
it  quickly  with  at  least  some  general 
aviation  use  following  later. 

Until  several  years  ago,  the  FAA  was 
proceeding  with  the  development  and 
testing  of  an  ACAS  system  which  would 
give  each  equipped  airplane  its  own  inde- 
pendent protection  against  similarly 
equipped  aircraft.  More  recently,  the 
agency  has  shifted  its  emphasis  to  a  dif- 
ferent approach  by  seeking  to  develop 
other  equipment  which  would  rely,  at 
least  in  part,  on  groundbased  compo- 
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nents  such  as  those  used  in  the  existing 
aircraft  separation  program. 

In  furtherance  of  this  alternative 
approach,  the  FAA  has  issued  proposed 
national  standards  for  the  development 
of  a  Beacon  ColUsion  Avoidance  System 
(BCAS)  of  its  own  design.  This  would 
employ  a  "beacon"  of  radio  pulses  de- 
signed to  locate  and  inform  the  pilot  of 
approaches  of  threatening  aircraft.  Since 
the  technology  required  is  of  an  ad- 
vanced and  complex  nature,  a  number  of 
questions  have  been  raised  about  this 
proposal — relating  to  its  cost,  effective- 
ness, and  practicality  for  general  avia- 
tion. Ultimately,  the  equipment  would  be 
linked  to  a  costly  groundbased  computer 
control  system  which  is  still  undeveloped. 

On  the  other  hand,  a  simpler  and 
cheaper  ACAS  system  was  designed  and 
built  by  three  manufacturers,  and  tested 
under  FAA  and  Navy  sponsorship  during 
1971-72.  This  equipment  was  found 
workable  and  effective  in  alerting  pilots 
to  potential  collisions.  There  has  been  no 
satisfactory  explanation  of  why  the  FAA 
did  not  proceed  with  the  development 
and  introduction  of  this  ACAS  system, 
since  it  is  likely  that  by  now  it  could  have 
been  in  place  on  much  of  the  Nation's 
aircraft  fleet. 

Some  have  wondered  whether  the  FAA 
fears  ACAS  would  hinder  expansion  of 
its  groundbased  system.  It  could  be  ar- 
gued, I  assume,  that  a  successful  ACAS 
svstem  might  reduce  the  need  for  addi- 
tional FAA  employees,  control  towers  at 
more  airports,  and  other  expensive  addi- 
tions to  the  agency's  operation,  thus 
slowing  its  expansion  and  control  over 
general  aviation.  In  any  event,  the 
agency  appeared  to  halt  progress  on  the 
ACAS  by  merging  it  with  its  BCAS 
proposal. 

We  need  to  determine  whether  the 
FAA  is  embarked  on  the  right  course 
with  its  proposed  BCAS.  More  impor- 
tantly, we  need  to  move  forward  with 
the  ACAS  as  well,  unless  it  is  shown  con- 
vincingly that  the  other  system  is  the 
only  solution.  Hearings  on  this  bill  would 
provide  an  opportunity  for  full  explora- 
tion of  these  issues. 

I  feel  just  as  strongly  now  as  I  did 
when  I  first  introduced  this  legislation 
in  1967  that  any  equipment  required  on 
aircraft  should  be  both  workable  and  in- 
expensive so  that  it  would  not  impose 
an  undue  burden  on  small  private  air- 
plane owners  and  pilots.  On  the  other 
hand,  general  aviation  is  faced  with  the 
prospect  of  new  and  drastic  limitations 
being  imposed  by  the  FAA  on  the  air 
space  available  to  it  unless  some  kind 
of  additional  safety  equipment  is  in- 
stalled. The  goal  should  be  to  make  any 
such  equipment  as  inexpensive,  yet  as  ef- 
fective, as  possible. 

I  recognize  that  the  FAA  has  criticized 
the  already-developed  ACAS  system  as 
having  a  "false  alarm"  problem  at  busy 
airport  areas.  If  true,  such  a  flaw  would 
be  a  cause  for  seeking  another  solution, 
such  as  BCAS.  If  pilots  repeatedly  found 
that  collision  avoidance  alerts  proved 
needless,  they  might  start  switching  the 
system  off  in  order  to  get  rid  of  such 
warnings.  Such  as  been  the  case  with 
ground  proximity  warning  instruments 
and  other  existing  equipment,  resulting 
in  crashes  later  because  no  warnings 
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were  made  when  they  were  really  needed 
To  be  acceptable,  an  ACAS  system  must 
not  have  false  sdarm  problems. 

In  1975,  the  Naval  Air  Development 
Center  (NADC)  tested  an  Avoid  II  ACAS 
using  a  "doomsday"  traffic  model  of  800 
aircraft  all  operating  In  the  Los  Angeles 
basin  at  one  time.  Electronic  signals 
were  generated  simulating  general  avia- 
tion, commercial,  and  military  flights  at 
various  speeds,  altitudes,  and  directions. 
Some  were  flying  under  instrument  rules, 
and  others  on  visual  rules.  Into  this  mix, 
test  flights  on  ACAS-equlpped  planes 
were  made  in  all  directions  over  the  ter- 
minal area. 

TTie  NADC  summary  of  results  con- 
cluded: 

No  false  alarnu  occurred  during  approxi- 
mately 52  hours  of  flight  testing  and  142 
hours  of  laboratory  testing 

An  even  more  convincing  series  of  tests 
was  conducted  over  a  2'i  year  period  in 
1971-73  at  the  National  Aviation  Facili- 
ties Experimental  Center  (NAFEC>  in 
Atlantic  City,  N.J.  This  very  detailed  and 
realistic  test  program  used  actual  air 
traffic  controllers  in  a  simulation  of  Chi- 
cago's busy  O'Hare  Airport  to  determine 
how  an  ACAS  system  would  perform  in 
a  situation  as  close  to  real  life  as  could 
be  achieved.  Incoming  traffic  activity 
was  simulated  far  In  excess  of  reasonable 
real-world  conditions.  The  only  "false" 
or  unnecessary-  alarms  noted  occurred 
when  planes  were  headed  toward  each 
other  in  the  normal  approach  lanes  to 
parallel  runways.  These  alerts  were 
cured  when  the  controllers  made  simple 
adjustments  in  the  altitudes  and  ap- 
proach lanes,  with  no  reduction  in  air- 
port capacity. 

A  summarj-  of  findings  dated  Febru- 
ar>'  1. 1973.  noted: 

There  was  no  conclusive  evidence  that  the 
presence  of  the  collision  avoidance  svstem 
adversely  affected  Air  Traffic  Control  svstem 
efflclency  or  controller  workload 

Thus  it  appears  that  the  evidence  does 
not  support  contentions  that  the  ACAS 
system  would  not  work  in  crowded  ter- 
minal areas.  On  the  other  hand,  much 
evidence  suggests  that  the  proposed 
BCAS  may  never  prove  satisfactory 

An  active  BCAS  built  and  tested  by 
NAFEC  detected  aircraft  below  it  only 
70  percent  of  the  time.  In  addition,  due 
to  "synchronous  garble"  or  overlapping 
electronic  signals,  it  did  not  function  well 
in  the  presence  of  numerous  aircraft  and 
thus  would  not  work  in  the  vicliiity  of  a 
busy  airport.  It  would  have  to  be  turned 
oflr  in  major  terminal  areas  such  as  San 
Diego,  and  thus  would  not  have  prevented 
last  year's  major  collision  there.  If  both 
planes  had  been  equipped  with  ACAS 
however,  the  tragedy  might  have  been 
avoided. 

Tlie  FFA  has  suggested  that  these 
problems  of  BCAS  will  be  solved  by  the 
development  of  a  "full"  BCAS  system 
using  both  active  (airplane  to  airplane 
signals)  and  passive  (ground  to  plane 
signals)  modes.  But  the  "full"  BCAS  will 
depend  on  an  as-yet-unproven  ground 
computer  system  called  ATARS  (auto- 
matic traffic  advisory  and  resolution  sys- 
tem) which  may  not  be  available  for  an- 
other 20  years.  Also,  each   'full  BCAS" 
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would  cost  an  estimated  $75,000  for  the 
portion  of  the  equipment  installed  on  an 
airplane — a  cost  obviously  out  of  reach  of 
the  average  general  aviation  aircraft 
owner.  By  contrast,  an  already-proven 
ACAS  such  as  Avoid  II  is  estimated  to 
cost  around  $1,000. 

Even  the  FAAs  proposed  interim  "ac- 
tive" BCAS  would  rely  on  the  develop- 
ment of  its  discrete  address  beacon  sys- 
tem 'DABS' — which  requires  the  pres- 
ence of  500  ground  transmitters  across 
the  country,  and  is  estimated  to  cost  at 
least  $500  million  In  Government  funds 
I  in  1976  dollars'.  In  the  meantime,  the 
already-developed  ACAS  which  requires 
no  such  outlays  has  been  placed  on  the 
FAAs  back  burner  for  use  sometime  in 
the  distant  future. 

The  ACAS  system  cannot  be  made 
available  to  airlines  and  general  aviation 
until  the  FAA  issues  a  national  standard 
specifying  its  performance  and  require- 
ments. Originally,  the  FAA  promised  to 
draw  up  a  standard  by  1976 — but  this 
deadline  has  been  extended  several  times 
until  now  it  is  questionable  when  it  may 
ever  be  promuleatd.  without  congres- 
sional prodding.  Yet  ACAS  development 
and  testing  seems  to  be  more  advanced 
than  the  BCAS  for  which  a  standard  has 
already  been  proposed. 

Since  the  research  verifying  the  feasi- 
bility of  ACAS  has  already  been  accom- 
plished, all  that  remains  is  for  the  FAA 
to  go  through  the  paperwork  Involved  in 
promulgating  a  standard.  The  bill  would 
allow  the  agency  1  year,  a  sufficient  time 
to  achieve  this. 

The  subject   of   aviation   .safety,   and 
the  need  for  an  inexpensive  and  effec- 
tive ACAS.  are  too  important  for  Con- 
gress to  Ignore  any  longer.  Last  year, 
some  280  million  passengers  flew  on  com- 
mercial flights  in  this  countr>-.  and  that 
number  is  rising  under  the  stimulation 
of  airline  deregulation  which  has  lowered 
air  fares.  We  must  meet  our  responsibil- 
ity to  assure  the  safety  of  the  millions 
of  our  people  who  depend  on  air  trans- 
portation, by  the  adoption  of  this  legis- 
lation which  has  been  before  the  Con- 
gress for  12  years. 
The  text  of  the  bill  follows : 
H  R  — 
A  bin  to  amend  section  312(c)   of  the  Fed- 
eral .\vlatlon   .^ct  of   1358,  relating  to  re- 
.learch    and    development,    to    require    the 
Secretary  of  Transportation  to  assure  the 
development  of  a  collision  avoidance  sys- 
tem for  use  on  all  civil  and  mllltarv  air- 
craft of  the  United  States  In  the  Interest 
of  air  safety 

Be  If  enacled  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled.  That  sec- 
tion 312(C)  of  the  Federal  Aviation  Act  of 
1958  1 49  use  1353(C)).  which  relates  to 
research  and  development.  Is  amended  by  In- 
serting 'il)'  Immediately  after  ■lO  '  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"i2i  In  carrying  out  hl.s  functions,  powers, 
and  duties  under  this  section  pertaining  to 
iviutlon  safety,  the  Secretary  of  Transporta- 
tion shall  coordinate  and  take  whatever  steps 
necessary  including  research  and  develop- 
ment) to  promulgate  standards  for  an  air- 
borne collision  avoidance  system  for  all 
United  States  aircraft,  clvU  and  military,  to 
improve  aviation  safety  The  Secretary  of 
Transportation  shall  promulgate  such  stand- 
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ards  within  one  year  after  the  date  of  enact- 
ment of  this  Act.  Such  standards  shall  re- 
quire that  such  collision  avoidance  system 
be  designed— 

I  A)  to  give  aircraft  pilots  clear  and  un- 
ambiguous instructions  concerning  maneu- 
vers to  be  undertaken  or  avoided  to  prevent 
a  mld-fiight  collision  with  other  aircraft, 

iBi  to  be  totally  Independent  of  any 
ground-based  equipment  and  ground  sta- 
tions and  able  to  function  In  any  remote  or 
other  area  without  the  need  for  communlca- 
tio:i  with  ground-based  equipment. 

iCi  to  permit  modification  of  the  per- 
formance of  such  system  by  the  pilot  In  com- 
mand of  the  aircraft  in  which  such  system 
Is  installed  at  the  option  of  such  pilot; 

■  1  D)  to  prevent  the  functions  of  such  sys- 
tem being  modified  in  any  way  by  signals 
sfc'i.t  from  any  ground-based  system  or  equip- 
ment. 

■lE)  so  that  such  system  can  be  manu- 
factured anj  sold  at  a  cost  which  the  Sec- 
retary of  Transportation  determines  Is  suf- 
ficiently reasonable  so  that  Its  use  on  all 
such  aircraft  would  not  i.Tipose  an  unrea- 
sonable burden  on  air  carriers  and  other 
owners  and  operators  of  aircraft: 

■■|Fi  so  that  It  shall  not  be  Incompatible 
with  the  air  traffic  control  system;  and 

"(G)  so  that  It  shall  be  adequate  to 
protect  a  s.mall  aircraft  from  a  similarly 
equipped  small  private  or  military  aircraft. "0 


HUNGARY 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATI\^ES 

Thursday.  March  15.  1979 

•  Mr  DINGELL.  Mr  Speaker.  March  15 
marks  the  13Ist  anniversary  of  the 
freedom  fight  of  the  Hungarian  nation. 
1848-49.  I  take  great  pride  in  joining 
my  many  constituents  of  Hungarian  de- 
.scent  and  all  freedom-loving  people  in 
commemorating  this  nistoric  occasion. 
The  struggle  for  freedom  in  Hungary, 
which  still  continues,  is  a  reminder  to 
all  mankind  of  the  blessings  of  freedom 
and  national  independence.  The  Hun- 
garian story  is  written  in  the  sorrows  and 
courage  of  a  people  who  have  for  cen- 
turies endured  political  repression,  re- 
ligious persecution,  and  the  denial  of 
basic  human  rights. 

In  recalling  Hungary's  revolution  and 
struggle  for  independence  from  Austria 
in  1848.  the  names  of  Lajos  Kossuth  and 
Sandor  Petofl  stand  prominent.  These 
heroic  men,  principal  figures  in  the  war 
of  independence,  embodied  the  spirits  of 
a  people  for  a  free  and  independent 
Hungary. 

Although  this  revolution,  which  began 
on  March  15,  1848,  was  crushed  only  I'i 
years  later  by  the  military  might  of  the 
Russian  Army,  its  plea  for  human  rights 
and  justice  echoed  throughout  the  world, 
particularly  in  the  United  States.  Diplo- 
matic efforts  on  the  part  of  the  U.S. 
Government  were  instrumental  In  as- 
sisting the  exiled  Kossuth,  who  arrived 
in  the  United  States  on  December  4,  1851. 
to  the  welcoming  hearts  of  thousands  of 
Hungarian- Americans, 

Today,  we  in  the  United  States  remain 
concerned  where  rights  and  freedoms 
have  been  lost.  For  the  Hungarian 
people,   however,   faith  and  conviction 
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prevail.  Force  and  oppression  never  once 
have  dimmed  their  steadfast  commit- 
ment to  the  principle  of  national  self- 
determination. 

On  this  anniversary,  we  reflect  on  the 
past,  and  offer  our  prayers  and  hopes  for 
a  free  Hungary.* 


SUMMARY  OF  THE  AMERICAN 
PHYSICAL  SOCIETY  STUDY 
GROUP  ON  SOLAR  PHOTOVOL- 
TAIC ENERGY  CONVERSION 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15.  1979 

•  Mr.  WYDLER.  Mr.  Speaker,  the  Presi- 
dential Science  Advisor,  Dr.  Frank  Press, 
recently  had  a  study  done  on  the  poten- 
tial of  solar  photovoltaic  energy  conver- 
sion. The  report  was  prepared  by  the 
American  Physical  Society  Study  Group 
and  it  is  an  obiective  and  reasonably 
realistic  appraisal  of  the  promise  of  this 
technology. 

The  report  projects  roughly  1  percent 
of  our  electrical  energy  to  be  produced 
by  photovoltaics  by  the  end  of  this  cen- 
tury. It  also  raises  the  issue  that  not 
cnouf;li  research  and  development  atten- 
tion has  been  paid  to  overall  systems 
cost  for  this  technology  and  there  is  a 
critical  requirement  for  energy  storage 
devices  for  photovoltaics  to  make  any 
significant  impact  on  our  energy  supply 
picture  witliin  the  last  3  decades. 

I  recommend  the  following  important 
excerpts  from  the  Executive  summary 
of  the  report  to  all  my  colleagues: 
Executive  Svmm.miy  of  the  American  Phys- 
ical Society  Study  Group  on  Solar  Photo- 
voltaic Enerc  I'  Conversion 
introduction 
Solar  photovoltaic  energy  conversion  (PV) . 
iho  direct  generation  of  electricity  from  sun- 
Uclu.  liHs  11  proven  "trick  record"  of  about 
10       conversion    efTiclency    In    satellite   and 
other    applications     Tlie    cost,    however.    Is 
high.  Interest  in  P\'  as  an  alternative  terres- 
trial energy  .source  is  based  not  only  on  the 
fact     that     sunlight     Is     Inexhaustible    and 
ubiquitous,    but    also    on    the    belief    that 
eventually   P\'   can   be   deployed   on   a  scale 
suflicieiuly    large    to    provide    a    significant 
fraction  of  the  nation's  electricity  econom- 
ically 

The  development  of  PV  into  an  econom- 
ically competitive  and  significant  power 
source  requires  major  scientific  and/or  tech- 
nological advances  This  statement  applies 
both  to  the  technology  of  crystal  silicon 
cells,  which  forms  a  reference  for  the  entire 
field,  and  the  present  leading  thin  film  can- 
didate I  CdS  Cu  S) .  a  cell  whose  active  mate- 
rials are  sulfides  of  cadmium  and  copper. 
Nevertheless,  the  ultimate  prospects  are 
bright  111  view  of  the  current  ferment  and 
rapid  rate  of  progress  in  both  photovoltaic 
science  and  technology.  Unexpected  develop- 
ments such  as  amorphous  hydrogenated  sili- 
con cells  and  GaAs-llquld  Junction  cells  have 
recently  occurred.  Future  developments  of 
this  kind  may  well  advance  solar  photo- 
voltaic energy  conversion  to  the  position  of 
a  dominant  technology  rather  than  one  rela- 
tively minor  component  In  the  U.S.  energy 
mix.  or  a  form  of  Insurance  to  Ije  used  in 
the  event  of  crisis. 

Utilization  of  PV  as  a  major  source  of  elec- 
tricity In  the  U.S.,  with  a  market  penetration 


exceeding  IC",  of  the  total  consumption,  will. 
In  all  probability,  be  a  long-term  venture  re- 
quiring perhaps  30-50  years.  The  R&D  effort 
required  to  identify  the  right  technology  will 
be  extensive.  Once  identified,  that  technology 
will  have  to  be  developed  and  scaled  up  Into  a 
PV  industry  that  is  about  a  thousand  times 
bigger  than  today's. 

A  ten  year  build-up  of  PV  to  the  signifi- 
cant level  of  generation  of  Syio'"  kilowatt 
hours  per  year  ikWh  yr).  or  about  1'.  of 
U.S.  annual  electricity  demand  projected  for 
the  year  2000.  would  require  an  annual  pro- 
duction of  PV  capacity  at  a  rate  of  2000  peak 
megawatts  per  year  (MW,.  yrl.  The  cost 
would  range  between  1  and  2  billion  dollars. 
depending  on  whether  the  PV  system  capital 
investment  cost  is  50c  or  100c  W, .  Assum- 
ing that  technical  success  is  achieved,  the 
major  factors  leading  to  this  modest  rate  of 
penetration  are  large  capital  risks  and  the 
time  required  to  install  the  necessary 
facilities. 

"It  is  unlikely  that  photovoltaics  will  con- 
tribute more  than  about  1 '  of  the  US  elec- 
trical energy  produced  near  the  end  of  the 
century.  Central  power  production  is  the 
most  extensively  studied  and  clearly  per- 
ceived long-term,  large-scale  application  of 
PV  for  this  country.  Barring  unforeseen  rises 
in  the  cost  or  availability  of  fuels,  prices  for 
12-16'.  efficient  flat  plate  modules  or  co:i- 
cenlrator  arrays  of  about  10-40c  per  peak 
watt  (Wt  )  in  1975  dollars  will  be  required  to 
compete  with  the  projected  cost  of  coal- 
generated  electricity  (about  45-70  mills  kWh 
levelized  busbar  cost  in  the  year  2000)    " 

In  the  short  term  there  might  well  be  a 
significant  intermediate  market  that  in- 
cludes foreign  sales  and  remote  applications, 
such  as  road  lighting.  Foreign  sales  might  be 
particularly  Important  in  high  insolation 
areas  that  do  not  have  existing  power  grids, 
such  as  many  Third  World  countries  or  the 
Middle  East. 

It  would  be  misleading  to  express  the  value 
of  PV  electricity  in  terms  of  the  amount  of 
oil  saved,  because  "it  is  anticloated  that 
only  a  small  fraction  of  the  electricity  gen- 
erated after  1990  will  be  based  on  gaseous 
and  liquid  fuels.  Therefore  photovoltaics  will 
not  significantly  reduce  the  use  of  these 
fuels.  The  major  effect  of  photovoltaic  gen- 
eration will  be  a  displacement  of  some  com- 
bination of  coal  and  nuclear  fuels  " 

The  achievement  of  a  comoetltlve  PV 
technology  that  will  satisfy  a  significant  por- 
tion of  U.S.  electrical  needs  requires  con- 
siderably enlarged  R&D  activities  on  the  one 
hand,  but  only  some  systems  tests  on  the 
other.  'With  respect  to  research,  the  general 
conclusions  of  the  Office  of  Science  and 
Technology  Policy  'Working  Group  on  Basic 
Research  In  the  Departme:it  of  Energy  (DOE) 
abotit  the  inadequacy  of  past  lone-term  re- 
search activities  applies  specifically  to  PV, 
although  welcome  signs  of  change  are  now 
appearing.  With  respect  to  PV  apoUcations, 
svstems  testing  must  be  carefully  distin- 
guished from  the  concept  of  a  market  stimu- 
lation strategy  that  uses  procurements  or 
subsidies.  In  the  absence  of  an  assured  tech- 
nology, it  is  questionable  on  purely  technical 
grounds  that  such  a  strategy  is  desirable  at 
this  stage. 

PV    SYSTEMS 

The  cost  which  is  economically  competitive 
for  PV  systems  operating  In  the  hlgh-lnsola- 
tion  Sunbelt  region  of  the  U.S.  around  the 
year  2000  will  be  50-lOOf  Wp  (In  1975  dol- 
lars). In  areas  having  average  isolation,  the 
permissible  cost  range  Is  35-75rW  p.  The 
uncertainty  Is  largely  determined  by  that  of 
future  electricity  generation  costs.  The  per- 
missible factory  module  price  that  is  neces- 
sarv  to  m.eet  these  system  cost  requirements 
is  io-40f  Wp. 

"Because  of  the  costs  associated  with  en- 
capsulation, foundations,  support  structure, 
and  installation  of  PV  array  fields,  there  is  a 
large  economic  penalty  for  the  use  of  low- 


efficiency  cells.  To  compete  In  the  U.S.  central 
power  generation  market,  even  zero  cost  PV 
cells  must  have  a  limiting  minimum  effi- 
ciency. The  use  of  modules  with  efflclency  as 
low  as  10'-  will  probably  require  substantial 
reduction  in  these  other  costs,  even  if  the 
modules  themselves  are  inexpensive." 

The  insurance  value  of  PV  is  determined 
both  by  the  cost  of  PV  systems  and  by  the 
ability  to  deploy  them  reasonably  quickly 
and  without  excessive  demands  on  raw  mate- 
rial resources  and  energy  production.  Atten- 
tion must  be  given  not  only  to  the  availabil- 
ity of  such  cell  materials  as  gallium,  indium. 
a-.;d  cadmium,  but  also  to  structural  mate- 
rials such  as  concrete,  steel,  and  aluminum. 
Thus.  "the  minimization  of  materials 
usage  in  the  overall  PV  system  must  be 
emphasized.  New  designs  for  PV  systems 
should  be  tested  against  the  availability  of 
materials  at  high  rates  of  construction  of 
generating  capacity,  because  political  or  eco- 
nomic developments  might  produce  a  need 
for  accelerated  rates  of  deployment.  Some 
current  designs,  in  addition  to  being  ex- 
tremely expensive,  would  make  major  de- 
mands on  U.S.  ability  to  supply  certain  mate- 
rial  in   sufficient   quantity." 

Storage  is  not  necessary  when  PV  elec- 
tricity generati.in  represents  only  a  small 
fraction  of  a  utility's  total  capacity.  The  abil- 
ity of  a  utility  to  adapt  its  generating  ability 
to  meet  changing  loads  and  facility  failures 
can  compensate  to  some  extent  for  the  PV 
sy.stcm's  intermittent  output.  Even  without 
storage,  the  rough  coincidence  between  the 
PV  power  time  profile  and  the  daily  load 
curve  for  most  utilities  reduced  the  total 
amount  of  non-PV^  generating  capacity  re- 
quired to  maintain  a  fixed  probability  of  sys- 
tem load  Joss  However,  "energy  storage 
uo.ild  be  necessary  if  photovoltaics  came  to 
supply  more  than  about  10-20';  of  the  elec- 
trical energy  In  a  typical  region." 

The  dc. eiopmonl  of  a  balanced,  national 
PV  resource  i'  impeded  by  an  absence  of  in- 
tegrated system  and  cxnomic  studies  This 
deficiency  has  lelt  a  void  In  the  systematic 
se.irch  to  Identify  tlie  mixture  of  energy 
.-ources  that  would  optimize  the  nation's 
electric  power  systfin,  and  the  paths  that 
would  allow  the  system  to  evolve.  The  eco- 
ncinic.  social,  and  technical  tr.ide-offs  arc 
lomplex.  and  the  institutional  constraints 
and  barriers  are  large  Because  of  the  im- 
portance and  scope  of  these  issues,  they 
should  be  addressed  carefully  Imegr.ited  eco- 
ncmic.  social,  institutional,  and  technical 
studies  to  explore  possible  paths  m  the  evo- 
lution of  the  nation's  total  power  system  are 
badly  needed. 

LONG-TERM     RESEAR    H     PROGRAM 

The  development  of  an  economically  com- 
petitive PV  technology  is  inhibited  by  the 
absence  of  an  adeciuate  scientific  and  tech- 
nological knowledge  base.  :n  principle,  solar 
flux  Is  convertible  Into  a  variety  of  tiseful 
forms  of  energy,  including  fuels,  by  the  PV 
and  photoelectrochemlcal  (PEG)  effects.  The 
material  requirements  fcr  any  of  these  op- 
tions, however,  are  rather  stringent  Suitable 
configurations  of  material  must  absorb  the 
solar  fiux  to  produce  electronic  excitations, 
separate  the  resulting  electron-hole  pairs,  and 
convert  the  separated  charge  either  into  elec- 
trical energy  in  an  external  circuit  or  into 
chemical  fuel.  These  same  steps  occur  in  a 
v.irlety  of  converters  ranging  from  photo- 
voltaic cells  to  plants  that  produce  fuel  by 
photosynthesis.  The  need  for  a  balanced  and 
adequately  funded  research  program,  empha- 
sizing the  search,  synthesis,  and  characteriza- 
tion of  all  kinds  of  PV  materials,  is  clear.  At 
present  there  is  neither  an  economically  com- 
petitive candiate  for  converting  solar  flux 
into  electricity,  nor  a  method  for  producing 
man-made  fuel  that  is  ccmpetltve  with 
photosynthesis. 

Because  of  the  possible  long-term  Impact 
of  solar  PV  electricity  and  fuel  production, 
the  scope,  quality,  and  level  of  the  overall  re- 
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search  effort  require  continuing  attention 
This  subject  Is  strongly  interdisciplinary  The 
effort  must  therefore  cut  across  traditional 
disciplinary  lines  to  Involve  solid  state  phys- 
ics and  chemistry,  surface  science,  materials 
science,   electrochemistry,   and  biochemistry 

Tbe  overall  succeM  of  the  photovoltaic 
program  requires  the  exploration  of  all  op- 
tions, and  especially  the  search  for  new 
materials.  The  requisite  knowledge  of  ma- 
terials that  would  permit  exploitation  of  the 
vast  range  of  pooslbllltles  in  this  field  is 
lacking. 

"A  broadly  based  research  activity  Is  es- 
sential for  the  achievement  of  a  scientific 
understanding  of  materials  useful  In  thin 
film  and  other  PV  applications,  and  for  the 
guidance  of  a  vigorous  empirical  search  for 
new  photovoltaic  and  photochemical  cells." 

GimmAL    CONCLUSIONS 

While  the  state-of-the-art  PV  or  PEC 
technologies  are  still  far  from  being  com- 
petitive with  conventional  electricity  or  fuel 
generation  In  the  U.S.,  the  ultimate  prospects 
are  promising. 

From  the  technical  perspective  developed 
here  it  follows: 

"The  Federal  program  should  encourage  a 
diversity  of  approaches  to  obtaining  better 
PV  systems,  both  In  studies  of  all  the  pres- 
ent candidate  technologies  and  in  diligent 
searches  for  new  ones." 

Because  none  of  the  present  PV  options 
represents  a  clear-cut  choice,  "deployment 
should  be  limited  to  the  scale  necessary  to 
generate  field  engineering  and  systems 
knowledge.  Until  a  clear  pathway  to  the  PV 
future  has  been  established,  efforts  to 
stimulate  a  large  scale,  low  cost  industry 
are  premature." 
Therefore : 

"A  long-term  and  Innovative  R&D  pro- 
gram Is  needed,  which  must  Include 

"a)  the  search  for  and  development  of 
new  photosensitive  materials: 

"b)  basic  research  on  the  interfaclal 
phenomena  that  control  photovoltaic  con- 
version; 

"ci  investigation  of  non-blologlcal  meth- 
ods for  direct  production  of  fuels  from  sun- 
light, and 

"d)  development  of  novel  photovoltaic 
technologies  or  dev1«es  (for  example,  bubble 
concentrators,  encapsulants  for  flat  plate 
cells,  and  noncell  related  structural  ma- 
terials) to  aid  in  Identifying  the  critical 
materials  problems  limiting  performance 
and  cost. "9 


THE   MASSAPEQUA  CHORALE 


HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1979 

•  Mr.  AMBRO.  Mr.  Speaker,  next  month 
residents  of  my  Third  Congressional 
District  in  New  York  will  be  treated  to  a 
truly  enjoyable  cultural  event  that  is 
rapidly  becoming  one  of  the  most  popu- 
lar and  rewarding  occasions  of  this  kind 
on  all  of  Long  Island. 

The  Masaapequa  Chorale,  together 
with  Masaapequa's  St.  Rose  of  Uma 
Choir,  will  perform  Mozart's  "Requiem" 
on  April  7  with  a  full  complement  of 
chorus,  soloists,  and  orchestra  at  the 
church,  2  Bayvlew  Avenue  in  Massa- 
pequa.  which  is  in  the  southernmost  por- 
tion of  the  congressional  district. 

Now  in  its  ninth  year,  the  chorale  is 
dedicated  to  the  enrichment  of  the  cul- 
tural community  of  Long  Island.  Based 
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in  Massapequa,  it  draws  members  from 
neighboring  communities  to  present  four 
concerts  annually  in  libraries,  parks,  and 
so  forth,  across  both  Nassau  and  Suffolk 
Counties.  It  is  funded  by  the  Ne^'  York 
State  Council  on  the  Arts,  membership 
fees,  and  ticket  sales,  as  well  as  private 
and  corporate  donations. 

As  a  supporter  of  the  Massapequa 
chorale.  I  take  great  pride  in  the  accom- 
plishments of  this  dedicated  company 
and  ask  all  of  my  colleagues  in  this 
House  of  Representatives  to  join  me  in 
saluting  its  members  for  their  talents 
and  their  determination  to  augment 
Long  Island's  cultural  heritage.* 


March  15,  1979 


WHY  AN  INTERNATIONAL 
SOYBEAN  FAIR? 


HON.  PAUL  FINDLEY 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  many  of 
my  colleagues  and  hundreds  of  others, 
including  ambassadors  and  other  repre- 
.sentatives  of  70  embassie.s.  attended  the 
1979  International  Soybean  Fair  on 
March  7  in  the  Cannon  Caucus  Room. 
Many  of  the  invited  guests  may  well 
have  asked  themselves  prior  to  attending 
this  event:  Why  an  International  Soy- 
bean Fair''  I  hope  they  now  have  an 
answer  to  that  question. 

The  simple  answer  comes  from  the 
fact  that  soybeans  provide  a  high  qual- 
ity, low-cost  protein  food,  and  feed 
-source  for  the  hungr>-  world. 

The  International  Soybean  Pair  was 
held  to  dramatize  to  the  diplomatic  com- 
munity the  tremendous  worldwide  im- 
portance of  this  crop.  Soybean  meal 
figures  prominently  in  high  protein  ani- 
mal feeds.  And  soybean  products  provide 
protein-rich  food  for  human  consump- 
tion. Both  are  essential  to  improving 
diets  in  developing  and  developed  coun- 
tries. 

We  were  indeed  honored  to  have  Am- 
bassador Chai  Zemin  of  the  People's  Re- 
public of  China  as  our  special  guest  at 
this  event,  because  of  China's  unique 
contribution  to  the  history  of  soybean 
development.  Joining  in  sponsorship 
were  four  nonprofit  trade  groups— FVJod 
Protein  Council.  American  Soybean  As- 
sociation. National  Soybean  Processors 
Association,  and  Protein  Grain  Products 
International. 

With  its  exhibits  underlining  the  mul- 
titude of  uses  of  soybeans  and  its  smor- 
gasbord of  delicious  snacks  and  foods 
made  from  soybean  products,  the  Inter- 
national Soybean  Pair  showcased  the 
tremendous  value  of  this  one  important 
crop.  The  fair  underlined  the  tremen- 
dous economic  significance  of  soybeans 
to  the  United  States.  Last  year.  U.S.  soy- 
bean exports  contributed  over  $6.4  bil- 
hon  to  our  balance  of  payments.  Our 
soybean  exports  accounted  for  more 
than  23  percent  of  our  record  farm  ex- 
ports valued  at  $27.3  billion. 

Over  63  million  acres  of  soybeans  are 
grown  in  30  States.  The  value  of  the 
1978  soybean  crop  amounted  to  $11.8  bil- 


lion. The  United  States  exports  well  over 
half  of  all  the  soybeans,  soybean  oil,  and 
soybean  meal  it  produces,  making  it  the 
world's  leading  supplier  of  vegetable  oil 
and  protein  for  feed  and  food. 

That  is  the  "why"  of  the  International 
Soybean  Fair.* 


MIDDLE  EAST  PEACE:  PRESIDENT 
CARTER  MUST  BRING  SAUDI 
ARABIA  INTO  LINE  WITH  U.S. 
POLICY 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  15.  1979 

•  Mr.  LENT.  Mr.  Speaker,  all  Americans 
must  applaud  the  tireless  efforts  of 
President  Carter  in  his  recent  mission  to 
get  Egypt  and  Israel  to  agree  on  a  peace 
treaty.  All  of  us  pray  that  this  latest 
Presidential  venture  into  personal  di- 
plomacy will  not  be  dissipated  by  discord 
and  disagreement. 

I  was  particularly  encouraged  to  see 
President  Carter  moving  so  decisively  in 
achieving  this  latest  breakthrough  with 
Egjpt  and  Israel,  It  was  a  welcome  con- 
tra.';! from  the  vacillation,  indecision,  and 
failure  to  realize  consequences  which 
have  marred  recent  Carter  foreign  pol- 
icy activities. 

Particularly  is  decisive  action  neces- 
sary, Mr.  Speaker,  as  the  President  and 
Ins  advisers  look  to  the  future  in  the 
Middle  East,  toward  the  elusive  goal  of 
a  broad  peace  settlement  which  will 
guarantee  the  security  of  Israel's  border 
with  all  Arab  nations  which  menace  her. 
I  have  been  greatly  disturbed  by  recent 
press  accounts  reporting  Carter  admin- 
istration fears  that  Saudi  Arabia  plans 
to  take  the  lead  in  attempting  to  sabo- 
tage any  Egyptian-Israeli  peace  agree- 
ment. 

It  is  imperative  that  the  United  States 
exert  every  possible  influence  on  the 
Saudis  to  turn  them  from  such  a  disas- 
trous course  Regrettably,  President 
Carter  has  let  some  opportunities  slip 
by.  Last  year,  the  President  pressured 
the  Democratic  majority  in  Congress  to 
agree  to  let  the  Saudis  purchase  60  highly 
sophisticated  fighter  planes  from  the 
United  States.  But  the  President  failed 
to  extract  any  quid  pro  quo  from  the 
Saudis. 

At  this  moment.  American  military 
"advisers"  are  in  North  Yemen  super- 
vising the  arrival  of  nearly  $400  million 
worth  of  new  U.S.  warplanes,  tanks,  and 
weapons.  The  Americans  and  the  U.S. 
materiel  are  in  North  Yemen  at  Saudi 
.Arabia's  behest  to  help  the  North  Yem- 
en Ls  resist  an  Invasion  by  Soviet-backed 
South  Yemen.  In  addition.  President 
Carter  has  dispatched  an  aircraft  car- 
rier task  force  to  the  area — a  "show  the 
fiag"  symbol  of  U.S.  concern  denied  the 
tottering  Shah  of  Iran  in  the  final  days 
of  his  rule. 

Yet  in  dispatching  this  substantial  U.S. 
contribution  to  North  Yemen,  the  Carter 
administration  failed  to  exact  from 
Saudi  Arabia  any  softening  in  the  Saudi's 
anti-Lsraeli  policies. 
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This  must  change. 

The  Saudis  have  clearly  demonstrated 
their  need  for  and  dependence  on  a  U.S. 
presence  in  the  Middle  East.  Therefore, 
it  is  certainly  in  the  best  interests  of  the 
Saudis  to  cooperate  with  U.S.  policies 
there— not  oppose  them.  The  first  objec- 
tive of  the  Carter  administration  in  the 
Middle  East  must  now  be  to  drive  home 
that  fact  on  international  politics  to  the 
Saudis. 

By  his  recent  actions  in  the  Middle 
East,  President  Carter  has  shown,  how- 
ever, belatedly,  a  realization  of  the  stra- 
tegic importance  of  the  Middle  East  to 
the  United  States.  Certainly  no  area  of 
the  world  is  more  vital  to  U.S.  interests. 

.A.t  this  point.  President  Carter  must 
reropnize  the  fact  that  Israel  represents 
the  only  dependable  friend  and  peace- 
keeping ally  the  United  States  has  in  that 
area  Thus,  while  Israel  needs  security 
for  her  borders,  the  ability  of  the  United 
States  to  protect  its  own  security  inter- 
ests in  the  Middle  East  is  closely  linked 
to.  if  not  dependent  on,  the  maintenance 
of  a  potent  Israeli  military  capability  in 
the  area. 

Mr.  Speaker,  in  the  best  interests  of  the 
United  States,  the  President  and  his  for- 
eign policy  advisers  must  apply  to  Israel's 
neighbors — particularly  Saudi  Arabia — 
at  least  some  of  the  pressures  we  saw 
exerted  against  Israel  in  recent  months. 
Without  that,  both  Israel  and  the  United 
States  face  an  increasingly  dangerous 
.situation  in  the  Middle  East,  with  fad- 
ing prospects  for  a  stable,  broad  peace 
agreement.* 


AMERICA'S  LOVE  AFFAIR  WITH  THE 
AUTOMOBILE 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 

I.N   THE  HOUSE  OP  REPRESENTA-nVES 

Thursday,  March  15,  1979 

•  Mr.  PURSELL.  Mr.  Speaker,  it  often 
has  been  said  that,  "America  has  a  love 
affair  with  the  automobile."  In  addition, 
something  like  one  out  of  every  six  jobs 
in  our  country  directly  depends  on  the 
auto  industry.  We  certainly  are  a  Nation 
on  wheels  and  the  automobile  has  be- 
come an  integral  part  of  vitually  every 
facet  of  our  lives. 

Meanwhile,  there  has  been  an  increas- 
ing number  of  tough — often  conflicting — 
demands  on  the  automobile  industry.  V. 
J.  Adduci,  the  President  of  the  Motor 
Vehicle  Manufacturers  Association,  re- 
cently addressed  this  important  subject 
before  an  Advisory  Committees  Meeting 
of  the  American  Automobile  Association. 
I  would  like  to  share  his  timely  remarks 
with  my  colleagues  and  others: 
Address  By  V.  J.  Adduci.  President.  Motor 

Vehicle    MANurACTORERs    Association    or 

THE  Unitfd  States.  Inc. 

I  enjoy  this  opportunity  to  meet  and  talk 
with  the  people  who  play  such  an  Important 
role  In  determining  the  public  policy  direc- 
tion of  your  vast,  far-reaching  Association. 

For  what  you  decide  and  what  eventually 
develops  Into  AAA  policy  will  have  significant 
bearing  on  the  motor  vehicle  Industry  and 
the  motoring  public. 
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As  the  largest  organization  representing 
people  who  drive  cars,  AAA  and  Its  20  million 
members,  and  MVMA  member  companies 
which  produce  99  percent  of  this  country's 
cars  and  trucks,  are  truly  vital  partners  in 
America's  unmatched  transportation  system. 

If  motor  vehicle  manufacturers  are  re- 
sponsible for  America's  love  affair  with  the 
motor  vehicle — and  I  suggest  they  had  a 
hand  In  It — then  certainly  your  famous 
Trlp-Tlk  helped  fan  the  flames.  Millions  of 
Americans  hold  fond  memories  of  traveling 
the  nation's  highways  on  exciting  trips  with 
little  more  than  your  maps  to  guide  them — 
and,  of  course,  Burma  Shave  signs  to  enter- 
tain them. 

Today,  you  tell  us  where  we  can  get  a  good 
meal,  where  we  can  get  a  decent  motel  room, 
and  yes,  where  we  can  get  fast  repair  service. 
(And  your  new  Approved  Auto  Repair  Serv- 
ices program  under  Jim  McDowell  represents 
still  another  timely  example  of  AAA's  tradi- 
tion of  valuable  member  service) . 

Now  I  don't  mean  to  paint  a  Norman  Rock- 
well scenario  of  the  roles  we  both  play  In 
the  transportation  Industry.  You  and  I  know 
that  the  Industry — and  today's  society — Is 
far  too  complicated  for  that. 

But  I  think  It's  Important  that  we  not 
lose  sight  of  Just  what  the  motor  vehicle  has 
meant  to  this  country's  past,  how  It  has 
evolved  as  a  very  integral  and  essential  In- 
gredient In  how  we  live,  work  and  play  In 
a  fast-moving  society  before  we  can  truly 
plan  with  Insight  for  the  2lst  Century. 

I  want  to  talk  about  that  today  from  the 
real-world  perspective  you  and  I  share.  As 
buslnesspeople  in  the  eye  of  the  storm,  I 
believe  we  hold  a  real-world  view  too  often 
missing  among  public  sector  officials  re- 
sponsible for  determining  national  transpor- 
tation policy. 

You  know,  criticism  of  the  automobile  Is 
not  new — but  the  evils  attached  to  it  have 
more  often  than  not  been  off  target. 

As  the  automobile  made  Its  appearance  on 
American  roads  early  In  this  Century,  the 
president  of  Princeton  University  spoke  out 
against  It  as  "the  arrogance  of  wealth."  And. 
observed  Woodrow  Wilson,  who  was  norm- 
ally more  accurate  In  his  futuristic  observa- 
tions. It  win  promote  socialism  by  dividing 
the  "haves"  and  the  "haves  nots." 

Quite  the  opposite  was  to  occur  over  the 
next  70  years. 

For  as  General  Motors  Chairman  Tom 
Murphy  has  noted,  the  "automobile  has  gone 
from  a  rich  man's  novelty  to  the  poor  man's 
emancipation." 

"It  has  become  the  symbol  of  America,"  he 
added.  "The  Industry  has  grown  with  the 
country.  In  fact,  It  has  outpaced  that  re- 
markable growth,  made  that  growth  pos- 
sible. 

Yet,  In  spite  of  that,  there's  a  new  buzz 
phrase  making  the  rounds  these  days — we've 
all  heard  It — It's  "re-Invent"  the  automo- 
bile. 

Now  as  tall  an  order  as  that  Is,  I  suspect 
that  America's  motor  vehicle  manufactur- 
ers— manufacturers  with  a  history  of  tech- 
nical excellence  and  unparalleled  mass  pro- 
duction efficiency — could  make  significant 
headway  In  that  direction. 

I  suggest,  though,  that  innovation  cannot 
be  easily  mandated,  that  It  cannot  be  placed 
In  a  timeframe.  Rather,  innovation  is  time- 
consuming,  arduous  and  costly.  And,  I'd  like 
to  suggest  that  whatever  we  work  to  re-In- 
vent— whether  it's  the  wheel  ...  or.  the  gin 
mill  ...  or,  for  that  matter,  our  Federal  gov- 
ernment, we  better  make  sure  that  what  we 
develop  is  superior  In  every  way  to  what  we 
already  have. 

Because  what  we  have  are  pretty  darned 
good  vehicles  that  Just  happen  to  be  meeting 
the  tough  demands  of  a  highly  competitive 
marketplace.  Vehicles  that  are  more  fuel  ef- 
ficient, less  polluting,  safer,  more  comfort- 
able, more  versatile,  more  reliable,  more  ac- 
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cesslble  to  more  people  than  the  products  of 
any  other  country's  manufacturers — any 
time  In  world  history. 

I  recall  seeing  a  bumper  sticker  recently 
saying  simply  "don't  mess  with  my  ride." 

That  message  has  stuck  In  my  mind,  for 
It  says  In  very  plain  language  that  Americans 
place  a  high  premium  on  their  ability  to 
travel  pretty  much  where  and  when  they 
want — for  whatever  reason — In  vehicles  of 
their  choice. 

Sure,  there's  a  romantic  element  between 
Americans  and  their  cars — and  manufactur- 
ers have  had  to  satisfy  that  emotion  with 
attractively  designed  cars,  with  more  options 
to  choose  from  than  any  one  buyer  could 
handle,  with  a  variety  of  models  aimed  at 
meeting  virtually  every  taste  and  need. 

We  want  living-room  comfort  on  the  high- 
way and  in  large  measure,  that's  exactly 
what  we  have.  Relaxing,  cross-crountry  trips 
that  were  once  financially  out  of  reach  or 
too  physically  taxing  for  most  Americans, 
are  now  commonplace. 

And  manufacturers  have  kept  their  vehi- 
cles affordable  by  the  vast  majority  of  Ameri- 
cans. Today  there  are  nearly  150  million 
vehicles  on  the  road  and  they  clock  more 
than   1.5   trillion   miles  a  year. 

We  need  to  recognize  that  "messing  with 
the  ride"  doesn't  Just  affect  motorists.  It 
affects  the  entire  economy. 

More  than  14  million  people  work  In  the 
total  highway  transportation  Industry — 
that's  22  percent  of  this  country's  workforce. 
More  than  787.000  pieople  work  In  the  direct 
manufacture  of  vehicles,  receiving  more  than 
$10  billion  in  wages  and  salaries  annually. 
They  work  when  Americans  buy  cars.  It's 
that  simple. 

And  it's  not  Insignificant  that  the  total 
cost  of  transporting  freight  and  passengers 
over  our  vast  highway  network  represents 
more  than  18  percent  of  our  Gross  National 
Product. 

Entire  cities  have  been  planned,  shopping 
areas  developed,  housing  subdivisions  built 
because  people  have  transportation  to  get 
to  them. 

I  don't  think  these  are  statistics  and  ob- 
servations that  should  be  taken  lightly.  Not 
by  manufacturers.  Not  by  the  government. 
And  not  by  motorists,  themselves. 

Because  what  they  say  to  me  Is  that  an 
awful  lot  depends  on  the  ability  of  manu- 
facturers to  provide  the  kind  of  vehicles  that 
will  meet  consumer  demands — from  aesthet- 
ics to  performance  to  utility. 

Meeting  those  demands  Is  what  the  free 
enterprise  system  Is  all  about.  In  a  very  real 
w.iy.  It's  a  matter  of  accountability. 

Manufacturing  decisions  must  reflect 
sound,  logical  business  concerns — concerns 
that  address  the  needs  of  the  consumers  who 
buy  their  products,  stockholders  who  help 
finance  the  companies,  boards  of  directors, 
profit  and  loss  statements,  and  yes.  the  needs 
of  millions  of  employees  whose  livelihoods 
depend  on  the  responsible  operations  of  their 
employers. 

In  spite  of  all  of  this,  the  headlines  these 
days  are  made  by  motor  vehicle  detractors 
who  choose  to  minimize,  no  perhaps  Ignore 
Is  a  more  accurate  word,  the  motor  vehicle's 
positive  contributions  to  the  generally  high 
quality  of  life  In  this  country  and  the  manu- 
facturers' responsibilities  In  meeting  con- 
sumer transportation  needs.  Detractors  who 
all  too  often  are  neither  publicly  account- 
able for  their  decisions  nor  knowledgeable 
about  the  industry  they  attack. 

There's  nothing  Inherently  wrong  about 
the  concept  of  reinventing  the  automo- 
bile ...  or  designing  vehicles  that  reach 
50  miles  per  gallon  fuel  economy  ...  or  en- 
gineering totally  emission-free  cars  and 
trucks  ...  or  building  vehicles  In  which 
motorists  and  passengers  are  totally  pro- 
tected against  fatal  or  crippling  Injuries. 

But  objectives  must  be  tempered  with  re- 
alities.  Realities   of   our   economic   and   tax 
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structures.  Realities  of  the  labor  force  Reali- 
ties of  costs  versus  actual  benefit  Realities 
of  physics  and  engineering  and  technology 
Realities,  finally,  of  the  marketplace — the 
very  core  of  this  country's  free  enterprise 
.system 

For  In  the  final  analysis,  the  millions  of 
Individual  consumers  who  make  decisions  in 
that  marketplace  dictate  the  course  of  In- 
dustry and  our  free  enterprise  system  more  so 
than  any  governmental  decision 

I  don't  want  to  debite  the  merits  of  Adam 
Smith's  economic  theories,  but  It's  often  lost 
that  he  was  In  many  ways  a  consumer  advo- 
cate long,  long  before  it  wa.s  fashionable 

"Consumption.  "  he  wTote  "l.s  the  sole  end 
and  purpose  of  all  production  The  interest 
of  the  producer  ought  to  be  attended  to  only 
so  far  as  It  may  be  necessary  for  promoting 
that  of  the  consumer" 

Again,  the  realities  of  the  marketplace 
They  represent  what  Is  .  .  not  what  ought 
to  be  they  represent  today        .  not  to- 

morrow 

Every  major  manufacturer  can  build 
"dream"  cars  In  fact  most  of  them  do 
They  spend  billions  of  dollars  In  exploring 
new  concepts,  experimenting,  developing,  re- 
fining and  testing  testing  and 
testing. 

Some  of  the.se  concepts  eventually  make  it 
to  the  marketplace  to  take  their  place  In 
the  world  of  reality  Others  simply  end  up 
on  the  cutting  room  floor 

A  lot  of  us  win  recall  the  Federal  govern- 
ment's dream  car  Remember''  Last  spring 
the  Department  of  Transportation  unveiled 
what  Secretary  Brock  Adams  billed  as  the 
"Ideal  family  car  of  the  future  He  said  the 
experimental  car  'proves  that  the  Federal 
fuel  economy,  occupant  safety  and  exhaust 
emissions  standards  set  for  future  cars  can 
be  converted  from  concepts  on  paper  Into 
operating  vehicles" 

But  an  Interesting  revelation  was  made  by 
an  enterprLslng  newsman  several  days  later 
The  vehicle  had  never  been  tested— neither 
by  the  Federal  government  nor  by  the  re- 
search firm  that  built  it  B-Jt  we  didn't  hear 
very  much  about  that     slight  "  oversight 

Alarming-"  Of  course  And  significant,  too 
for  It  contrasts  so  polntedlv  with  the  real 
«orld  in  which  motor  vehicle  manufactur- 
ers live  and  die— In  the  marketplace,  where 
their  products  undergo  Intense  scrutiny  for 
comfort,  utility,  appearance,  drlveablUty  and 
economy  Today.  Not  tomorrow 

For  buslnesspeople.  for  motor  vehicle 
manufacturers,  for  vou.  tomorrow  is  today 
W;rh  all  of  Its  realities  .  .  .  with  all  of  its 
real-world  confrontations  and  problems 

Whether  they  come  In  the  form  of  un- 
reasonable and  unwarranted  Federal  regula- 
tion, attempts  to  resolve  longstanding  en- 
vironmental problems  m  one  monumental 
Jump,  energy  resource  dilemmas.  Increasing 
world  competition,  high  costs  of  doing  busi- 
ness or  countless  other  Influences  on  our 
ability  to  provide  a  variety  of  vehicles  for 
consumer  use.  these  are  problems  we  must 
confront  and  resolve 

I  don't  think  its  an  exercise  in  .self- 
sympathy  to  suggest  that  the  motor  vehicle 
manufacturing  Industry  has  been  a  favorite 
target  for  scores  of  would-be  transpartatlon 
experts-ln  and  out  of  goveriunent-who 
seem  to  delight  in  making  the  .American 
car— (and  I  underscore  "American")  the  cen- 
tral source  of  numerous  societal  problems 
and  frustrations  ^  ""ifms 

And  at  the  same  time,  all  too  often  »he 
major  accomplishments  of  the  Industry  are 
shrugged  off  as  simply  being  expected 
Manufacturers,    we're   told,   slmpiv  aren't 
innovative"  And  if  they  are.  well   the  gov- 
ernment prodded  them  into  It 

rt.«^.»P°'  ^*"  ^''^y  ^  *'"^"  dispute  the 
oennltlon  of  Innovation  or  to  trace  this  in- 
dustry's sterling  record  of  innovative  achieve- 
ments—in wartime  and  petkcetime-slnce  the 
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first  Model  T  rolled  out  of  the  factory  In 
iyo8  I  would  observe,  however,  that  about 
1100  automobile  companies  were  conceived 
from  that  period  throu^'h  1926  Some  180 
managed  to  make  one  or  two  cars  Today  the 
domestic  count  is  down  to  the  Bl^;  Four 

Only  the  toughest,  the  most  resourc'ful. 
yes,  the  most  innovative  few  have  survived 
over  the  years  by  building  cars  respon.slve  to 
marketplace  demands. 

Dr  Paul  Cheanea  General  Motors  Vice 
President  in  charge  of  the  GM  Re^earch  Lab- 
oratories, a  fatUlry.  incidentlally.  created 
almost  60  years  ago  to  bring  the  scientific 
approach  to  product  reliability  and  manufac- 
turing emclency.  said  it  this  way  last  month 

The  cu-stoiner  has  always  been  the  ulti- 
mate arbiter  where  innovations  in  automo- 
biles are  concerned  If  an  innovation  does  not 
improve  performance  or  comfort,  or  give  a 
car  a  mor .'  attractive  appeirance  at  a  reason- 
able cost,   the  customer  doesn't   b»iy  It  " 

Well,  let  s  look  at  the  record  of  achieve- 
ment In  the  marketplace  Among  the  prod- 
ucts of  competition  you  find  the  self- 
starter — remember,  that  s  what  put  -A'orr.en 
behind  the  wheel  to  open  up  whole  new 
horizons  for  traveling  families— automatl'; 
transmissions,  power  steering  power  brakfs 
power  seats  and  windows,  anti-theft  devices, 
laminated  trlass  radial  tires  sealed  beam 
headlights  loiiger  service  Intervals,  stereo 
systems,  fuel  injection  systems,  on-board 
computer  and  countless  other  Improvements 
and  Innovations  These  were  al!  responses  *.o 
the  strict  dem.inds  of  the  .'.nierican  con- 
sumer. 

.And  motor  vehicle  manufacturers  aren't 
standing  still  Indeed  the  Industry's  In  a 
technological  renaissance  the  likes  of  which 
hasn't  been  seen  for  manv  yearr  The  Indus- 
try-wide downsi?e  proj.'ram  generallv  con- 
sidered the  most  massive  and  costly  chance 
in  the  Industry's  history— demands  new  de- 
signs to  a.ssure  roominess,  new  materials  and 
entrlneering   refinements 

I  think  It  should  be  apparent  to  even  the 
most  casual  observer  of  the  motor  vehicle  in- 
dustry that  it  took  more  than  a  magic  wand 
to  Improve  fuel  economv  nearly  50  percent 
ill  the  past  five  years  Or— in  almost  a  con- 
tradictory assignment-  to  reduce  hydrocar- 
bon emissions  by  m  percent,  c.irbon  monox- 
ide bv  82  percent  and  oxides  of  nit  rotten  bv 
some  50  percent  since  the  pre-controlled  cars 
of  the  Sixties 

It's  estimated  that  the  typical  car  of  the 
Eighties  win  be  100  percent  more  fuel  effi- 
cient than  tho.se  of  1'174  And  in  Just  two 
years,  exhaust  emissions  will  be  95  percent 
lower  than  1967  models 

At  the  same  time  some  of  the  best  engi- 
neering talents  to  be  found  anywhere  are 
conducting  intense  scientific  research  and 
testing  for  alternate  power  sources  and  en- 
gines 

While  several  particulate  emissions  rules 
could  signal  a  short  life  span  for  the  diesel 
engine  in  US  cars— engines  Introduced  in 
model  year  1978  offer  as  much  as  25  percent 
fuel  economy  Improvement  And  manufac- 
turers are  moving  forward  in  various  stages 
with     electric-powered     vehicles    and     with 
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stratified    charge    direct    Injection    and    gas 
turbine  engines 

I  think  it's  time  we  started  talking  about 
these  achievements  That  we  started  talking 
about  what  s  good  about  the  15  nuilion  cars 
and  trucks  and  buses  this  industry  builds 
and  markets  each  year  •  •  •  about  the  14 
million  Jobs  it  provides  '  •  •  about  the 
Joys  of  families  cruising  down  modern  high- 
ways in  remarkably  comfortable,  reliable  ve- 
hicles •  •  •  about  the  goods  and  .services 
delivered  by  trucks  to  every  corner  of  the 
country  •  •  •  about  the  more  than  $2'J  bil- 
lion in  taxes  motor  vehicles  pav  Federal. 
State  and  local  units  of  government  •  •  • 
about  the  direct  services  to  citizens  these 
taxes  help  deliver  •   •   •  and  about  the  sci- 


entific know  how.  the  plain  hard  work  it 
takes  to  blend  15.000  components  Into  a  ve- 
hicle that  performs  exceptionally  well  under 
grueling  punishment  from  the  elements,  and 
frankly.  In  many  cases  from  driver  abuse  or 
neglect. 

And  on  the  other  side  of  the  coin.  I  think 
It's  time  \.e  started  taking  a  very  serious 
look  at  Just  what  excessive  government  reg- 
ulations are  doing  to  impact  these  plus  fac- 
tors •  •  •  what  the  costs  are  and  for  what 
real  benefit  •  •  •  at  what  speed  and  at  what 
sacrifice  do  we  want  to  achieve  well-inten- 
tioned environmental  goals  *  *  •  at  the  slip- 
ping productivity  of  American  Industry  and 
the  reasons  behind  it  •  •  •  at  the  enormous 
amounts  of  money  manufacturers  are  spend- 
ing to  meet  questionable,  often  confusing 
and  conflicting  regulations — money  that 
would  be  far  better  spent  In  research  and 
development  that  Is  really  essential  to  motor 
vehicle  innovation 

I  recall  a  pretty  pointed  observation  by 
the  director  of  corporate  technology  of  Union 
Carbide  that  s  right  on  target 

•Government  officials  keep  asking  us, 
where  are  the  go;den  eggs''.'  while  the  other 
part  of  their  appurtus.  "  he  said,  is  beating 
hell  out  of  the  goose  that  lays  them" 

Last  spring.  I  called  for  the  establishment 
of  a  National  Agenda  for  Agreement  by  gov- 
ernment and  inaufacturors  as  a  first  step 
toward  dissecting  these  issues  and  resolving 
the  differences  In  spite  of  diverse  views  from 
both  sides,  there  can  be  common  purpose 

Together.  \vc  ought  to  identify  the  real 
problems  and  establish  priorities  to  deal  with 
these  problems  in  a  reasonable,  responsible 
way  •  •  •  and  then,  together,  work  toward 
solutions— that  will  not  be  disruptive  to  our 
economy  nor  unnecessarily  costly  to  manu- 
facturer and  consumer.  Solutions  that  ac- 
knowledge that  there's  an  awful  lot  of  good 
American  cars  and  trucks  and  the  role  they 
piny  m  our  society 

I  hope  the  recent  call  by  Secretary  Adams 
for  a  meeting  of  the  minds  of  government 
and  manufacturers  is  in  keeping  with  that 
spirit 

Motor  vehicle  manufacturers  long  have 
sought  more  meaningful,  two-way  communi- 
cations between  themselves  and  government 
Tliey  long  have  sought  an  atmosphere  In 
which  they  feel  their  words  do  not  fall  on 
ears  refusing  to  listen. 

As  the  trade  association  for  US  motor 
vehicle  manufacturers.  MVMA  pledges  to 
play  a  constructive  role  In  exploring  avenues 
of  meaningful  dialogue  between  government 
and  industry — dialogue  that  we  hope  will 
lead  to  a  better  understanding  by  govern- 
ment regulators  of  the  state  of  the  art  of 
this   industry's  existing   technology. 

And  dialogue  that  will  hopefully  help  es- 
tablish areas  of  agreement  and  priorities  for 
action. 

Re-Invent  the  automobile?  No.  I  don't 
think  too  many  people  really  consider  that 
a  workable  solution  Genuine  progress  comes 
from  a   well-planned,  deliberate  process. 

But  I  believe  both  government  and  Indus- 
try would  benefit  from  meetings  where  we 
can  both  roll  up  our  sleeves  and  get  at  the 
heart  of  the  issue  of  balancing  transporta- 
tion and  economic  realities  with  legitimate 
societal  goals  .  meetings  In  which  par- 
ticipants maintain  open  minds,  explore  every 
avenue  toward  responsible,  practical  and 
achievable  actions 

And  both  government  and  Industry  must 
step  up  efl^orts  to  assure  that  the  consumers 
are  brought  Into  the  process.  The  Issue  Is 
far  too  critical  not  to  have  the  active  par- 
ticipation, not  to  hear  the  voices  of  the 
motorists  and  others  who  enjoy — and  depend 
on — the  benefits  of  our  transportation  sys- 
tem 

I  think  you  and  I  can  do  something  to  en- 
courage that  involvement  F\irther.  I  think 
w©  must  Certainly  we  owe  it  to  ourselves, 
our  customers  and  members  to  try. 


I 

March  15,  1979 

I've  started  here  today  by  spreading  the 
word  on  what's  right  about  the  motor  vehicle. 
My  plea  to  you  Is  to  help  carry  that  same 
message  back  to  your  states  and  to  your 
hometowns.  Talk  to  your  service  clubs  about 
what's  right  with  the  cars  and  trucks  in 
vour  towns.  Meet  with  your  newspaper  edi- 
tors. Talk  to  them  about  your  local  economy 
and  the  payroll  and  tax  benefits  of  cars  and 
trucks.  Talk  to  local  business  people  and 
remind  them  of  the  value  cars  and  trucks  are 
to  them  in  receiving  and  delivering  goods 
and  services.  Talk  to  them  about  the  com- 
fort, convenience,  design,  appearance,  utility 
and  economy  of  American  cars. 

If  there  are  transportation  control  plans 
being  discussed  In  your  community,  make 
sure  you"re  involved  in  the  discussions  and 
solutions.  If  there  are  problems  of  traffic 
congestion,  pollution,  safety,  or  other  trans- 
portation related  Issues,  make  sure  you're 
involved  In  those  discussions,  as  well. 

Get  Involved  in  a  positive  way.  Start  from 
the  view  that  there's  an  awful  lot  that's 
pood— and  getting  better— about  the  motor 
vehicle. 

My  association  Is  at  your  disposal.  Our 
resources,  our  research  programs,  our  work- 
ing relationships  with  our  member  com- 
panies can  combine  with  your  knowledge 
of  the  transportation  Industry  and  the  peo- 
ple who  drive  the  products  of  that  Industry 
for  a  campaign  of  positive  reinforcement  of 
the  American  motor  vehicle. 

I'm  convinced  that  our  two  associations 
with  their  broad-based  constituency  and 
their  reservoir  of  knowledge  In  the  entire 
transportation  Industry,  can  make  dramatic 
inroads  In  establishing  a  re-appreclatlon  of 
the  motor  vehicle. 

I'm  sure  other  associations  and  organiza- 
tions involved  In  the  great  transportation 
Industry  share  many  of  our  concerns.  They 
should  "be  Involved,  as  well. 

I  hope  you  give  this  your  serious  thought 
as  vou  continue  your  meetings  here  this 
week  And.  Jim  (Jim  Creal),  I  hope  you  and 
I  and  the  appropriate  members  of  our  staffs 
can  pursue  this  positive  concept  In  specific, 
programmatic  terms. 

I  think  that  together,  we  can  take  the  mo- 
tor vehicle's  benefits  to  the  people  and  we 
can  make  a  difference — a  difference  that 
will  be  reflected  In  new.  positive  attitudes 
toward  the  motor  vehicle  by  those  charged 
with  the  responsibility  of  regulating  it. 

Phil  Caldwell.  Ford  Vice  Chairman  and 
President  and  MVMA's  Chairman,  said  re- 
cently that  ""even  with  all  of  our  problems, 
no  one  can  deny  that  there"s  more  excite- 
ment In  the  automobile  Industry  today  than 
most  of  us  have  witnessed  In  many  a 
year  .   .  . 

"There  Is  also  more  of  a  sense  of  dedica- 
tion.'" he  said,  "among  those  of  us  who  have 
the  privilege  of  supplying  our  fellow  Ameri- 
cans with  the  cars  and  trucks  they  so  vitally 
and  dearly  love — dedication  to  a  larger  di- 
mension of  the  public  Interest,  as  well  as 
to  our  customers. 

""If  that  makes  all  of  us  feel  a  little  bit 
better  about  ourselves,  then  maybe  we  de- 
serve It.  I  think  we've  been  doing  a  fine 
Job  ...,""  Caldwell  said 

I  agree  with  Phil   and  I  think  all  of  us 
here  today  support  that  notion.  Let's  go  out 
and  talk  about  It. 
Thank  you.# 
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gratulate  the  men  and  women  of  the 
Air  Force  on  the  occasion  of  the  25th 
anniversary  of  the  founding  of  the  Air 
Force  Academy. 

The  Academy  has  a  proud  record  of 
educating  future  leaders  of  the  Air  Force 
and  our  country.  It  has  performed  in  the 
great  tradition  of  other  military  acad- 
emies and  every  American  can  and  should 
be  proud  of  their  success. 

Today,  I  join  with  my  colleague,  Con- 
gresswoman  Patricia  Schroeder  in  sup- 
port of  a  resolution  which  calls  on  Con- 
gress to  officially  commend  the  Air  Force 
Academy  on  this  august  occasion. 

"We  in  this  country  are  most  fortunate 
to  have  the  academy  serving  the  Nation 
and  our  youth.  I  know  that  a  number  of 
young  Guamanians  from  my  own  con- 
gressional district  have  been  fortunate 
enough  to  serve  in  the  Air  Force  Acad- 
emy and  they  are  the  beneficiaries  of  a 
truly  great  education  and  heritage. 

May  the  next  25  years  bring  equal 
success  to  the  academy.  I  wish  it  every 
good  fortune  and  know  that  this  feeling 
is  shared  by  my  colleagues  here  in  the 
House.* 


THE  SCANDALOUS  EXPENSE  OF  THE 
PANAMA  TREATIES 


TWENTY-FIFTH  BIRTHDAY  OF  AIR 
FORCE  ACADEMY 


HON.  ANTONIO  BORJA  WON  PAT 

or   CT7AM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1979 

•  Mr,  WON  PAT.  Mr.  Speaker.  I  am 
pleased  to  have  this  opportunity  to  con- 


HON.  GEORGE  HANSEN 

OP    IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15.  1979 

•  Mr.  HANSEN.  Mr.  Speaker,  I  have 
sponsored  legislation  calling  for  Presi- 
dent Carter  to  withdraw  the  instruments 
of  ratification  of  the  Panama  Canal 
Treaties  because  of  problems  that  have 
surfaced  since  Senate  passage. 

The  facts  now  available  regarding  the 
new  Panama  Treaties  clearly  expose  a 
deliberate  and  costly  deception  of  the 
U.S.  Senate,  the  American  people,  and  a 
defiance  of  the  authority  of  the  House 
of  Representatives  by  the  U.S.  State  De- 
partment and  other  officials. 

As  the  author  of  key  legislation  intro- 
duced when  Congress  convened  in  Janu- 
ary which  will  prevent  the  use  of  any 
U.S.  taxpayer  funds  to  implement  the 
treaties,  I  have  joined  with  Congress- 
man Bob  Bauman.  a  senior  member  of 
the  Panama  Canal  Subcommittee,  on 
this  additional  bill  because  of  new  dis- 
turbing facts  developed  in  recent  com- 
mittee hearings. 

Where  the  Senate  was  repeatedly  as- 
sured a  transfer  of  the  canal  would  be 
made  at  no  cost  to  the  American  tax- 
payer, we  now  know  the  cost  will  be  some 
$4  billion.  Also  Panama  is  making  new 
demands  which  throw  treaty  agreements 
into  serious  question. 

In  addition  to  the  transfer  costs  of  $4 
billion,  there  are  contingency  expenses 
of  $2  billion  over  the  20-vear  joint  op- 
eration period  for  economic  aid.  military 
assistance,  loans  and  guarantees,  and  a 
$20  billion  loss  of  property  and  installa- 
tions. 

The  total  value  of  this  giveaway  is 
over  $26  billion.  And  that  does  not  in- 
clude some  $300  million  per  year  after 
the  year  2000  for  rental  of  military  fa- 
ciUties. 

If  the  U.S.  Government  gave  only  the 
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equivalent  of  the  costs  of  the  transfer 
alone  to  the  State  of  Idaho,  which  Is 
close  to  the  same  population  as  Panama, 
that  $4.1  billion  would  be  enough  to  save 
Idaho  citizens  from  payment  of  State 
taxes  for  nearly  13  years. 

And  to  effect  a  different  comparison, 
the  total  treaty  costs  of  $26  billion  would 
provide  for  the  Nation's  Veterans'  Ad- 
ministration hospital  and  medical  care 
programs  for  over  5  years. 

Mr.  Speaker,  it  is  ludicrous  for  Con- 
gress to  be  talking  of  moving  toward 
balancing  the  budget  while  at  the  same 
time  moving  to  pay  so  huge  an  amount 
to  give  away  the  canal.  Charity  begins 
at  home.  We  should  spend  this  on  our 
own  education,  farm,  or  energy  pro- 
grams, or  better  yet,  let  the  over- 
burdened taxpayers  keep  it  for  them- 
selves, 

I  submit  for  the  Record  additional  in- 
formation regarding  costs,  controversies, 
and  constitutional  concerns  over  the 
new  Panama  Treaties  and  statistics  il- 
lustrating how  the  immense  funds  in- 
volved could  be  better  applied  in  our  own 
country. 

Panama  Treaty  Backgrounder 
Washington,  DC. — According  to  Congress- 
man George  Hnnsen.  If  proposed  Implemen- 
tation legislation  on  the  Panama  Treaties  is 
not  stopped.  It  will  cost  each  average  Amer- 
ican family  of  four  $472  for  the  privilege 
of  giving  away  the  Panama  Canal. 

In  a  recent  letter  to  his  House  colleagues, 
Hansen  noted  that  the  Senate  narrowly  ap- 
proved the  Treaties  acting  on  serious  misin- 
formation and  misrepresentation  of  facta. 
The  Id.-iho  Republican  pointed  out  that  high 
State  Department  officials,  key  Senate  Treaty 
Sponsors  and  President  Carter  himself  had 
reneritedly  and  "'emphatically  stated  that 
the  Canal  treaties  wouldn't  cost  the  Amer- 
ican taxpayer  a  single  dollar."  But  according 
to  recent  House  hearings  and  other  docu- 
ments cited  by  Hansen,  the  price-tag  wUl 
actually  be  some  $26  billion  over  the  next 
20  years — ?4  billion  for  transfer  costs  alone. 
""These  huge  figures  will  no  doubt  shock 
some  people,""  Hansen  observed,  '"but  they 
are  conservative  and  can  be  documented  by 
reliable  sources  such  as  the  General  Account- 
ing Office  iGAO).  the  Panama  Canal  Com- 
pany and  the  Department  of  Defense." 

Included  In  that  $26  billion  price-tag  pre- 
pared by  Hansen  are  (11  the  actual  replace- 
ment costs  of  the  Canal  and  related  facilities 
($20  billion).  (2)  Canal  transfer  costs  ($4.1 
billion  direct  Impact  on  the  U.S.  Treasury 
and  taxpayer  for  realignment  expenses  and 
cancellation  of  various  Canal  Zone  debts  and 
interest  payments),  and  (3)  treat  contin- 
gency costs  (over  $2  billion)  The  latter  ex- 
pense represents  expanded  foreign  aid,  loans 
and  guarantees  and  could  Increase  with  ad- 
ditional demands  by  the  Panamanians  such 
as  restoration  of  certain  obsolete  and  aban- 
doned military  posts  to  back  operational 
status. 

In  addition  to  the  $26  billion  cost  leading 
up  to  the  year  2000,  Hansen  points  to  an- 
other ma1or  expense  item  beginning  at  that 
time  for  defense  commitments  In  the  Trea- 
ties. Americans  can  then  exnect  to  shell  out 
somewhere  between  $200  and  $700  million 
per  year  to  Panama  In  the  next  century  for 
military  facilities  rental  on  bases  we  now 
own  rent-free.  Just  as  we  now  do  with  other 
foreign  nations. 

Hansen  charees  that  the  Administration 
has  long  stalled  Imolementlng  legislation 
and  done  everything  possible  to  circumvent 
the  Congress  In  putting  these  fraudulent 
treaties  Into  force,  even  to  the  point  of 
premature  exchange  of  Instruments  of 
Ratification  and  unauthorized  release  of 
funds  by  the  Department  of  Defense  In  dl- 
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rect  defiance  of  Congressional  Committee 
authority  followed  by  gross  violations  of 
contracting  procedure 

The  facts  now  available  reearding  the 
new  Panama  treaties  clearly  expose  a  deliber- 
ate and  costly  deception  of  the  United  States 
Senate  and  American  people  and  a  defiance 
of  the  authority  of  the  House  of  Representa- 
tives by  the  U  S  Department  of  State  and 
other  offliTlals.  '  Hai.sen  contends 

The  treaties  are  not  only  a  flr.anclal  dis- 
aster f.^r  American  raxpaver?  and  consumers, 
according  to  Hansen,  but  they  are  seriously 
deficient  In  protection  of  American  interests 
in  Panama  and  the  Canal  Zone  itself  He 
pol:;t.s  to  the  tact  that  'the  Torrljos  govern- 
ment has  lonj;  refused  to  negotiate  a  settle- 
ment with  over  100  American  clt  zens  In 
Panama  whose  property  has  been  national- 
ized and  now  this  same  oppressive  govern- 
ment says  It  plans  to  retrotax  the  180  US 
bvislnesses  m  the  American  Canal  Zone  as  lar 
back  a.->  190.<  which  will  put  half  of  them 
out  of  business  ' 

Han'.en  suggests,  'the  Ul-advlsed  treaties 
mav  even  be  fatalK  flawed  constitutionally 
Over  240  Members  of  the  Hovise  during  the 
last  Congress  cosponsored  my  resolution 
supporting  the  provisions  In  Article  IV  of  the 
Constitution  that  there  be  no  tratisfer  of 
titled  US  property  without  an  Act  of  Con- 
gress, a  stipulation  which  has  been  compiled 
with    in    all    previous    Panama    treaties     In 
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addition,  legal  scholars  have  recently  con- 
tended In  Congressional  hearings  that  the 
four  Panamanians  to  be  appointed  to  the 
Joint  Panama  Canal  Conimlsslun  called  for 
In  the  treat.es  Is  a  legal  impossibility." 

Hansen  also  Itemizes  other  pertu.ent  mat- 
ters of  concern  which  complicate  the  treaties 
and  seriously  question  the  integrity  of  the 
Panamanian  government  and  the.r  inten- 
tions toward  the  Unite*  States,  such  a.s 

Panama  s  specific  rejection  In  the  protocols 
relating  to  the  exchange  of  instruments  of 
ratification  of  the  DeConclnl  reservation  and 
other  treaty  provisions 

A  hostile  foreign  policy  statement  after 
Senate  approval  of  the  treaties  by  the  Pana- 
manian Foreign  Ministry  that  the  US 
should  get  out  of  Guantatiamo.  allow  self- 
determination  for  Pvierto  Rico,  and  f„rcc 
Israel  to  withdraw  from  all  occupied  Arab 
lands 

Recent  Intelligence  reports  that  Panama  Is 
harboring  Sandaulsia  and  other  pro-com- 
nuinlst  guerilla  groups  m  the  unsettled  por- 
tion of  Panama  near  Costa  Rica  coupled  with 
Torrljos'  continuing  activities  In  recruiting 
and  supporting  Cuban-backed  Sandanlsta 
activities  In  Nicaragua  and  throughout  Cen- 
tral America. 

Human  rights  violations  within  Panama 
and  the  statement  of  the  Catholic  Church 
condemning  the  present  state  of  affairs  and 
demanding  a  change 
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The  recent  disclosure  of  Panama's  Minis- 
ter of  Housing  that  $18  million  of  U.S.  aid 
was  "missing"  and  unaccounted  for. 

"There  Is  no  question.  "  Hansen  asserts, 
"but  that  the  treaties  are  In  trouble — and 
that  Congress  Is  In  an  angry  mood  over  the 
mi.'.repre'-tnt.itluiis  ui  tlie  true  treaty  impie- 
mcn".at;()ii  costc  Current  evidence  is  the 
House  Armed  Services  Committee's  refusal  In 
M,irch  to  authurlze  the  r.iVii  •^uppU■mental 
appropriation  for  Canal  Zone  re-allgnment 
construction. 

Hansen  says  he  doubts  that  any  majority 
of  the  Members  of  Congress  crc  icill:ng  to  po 
home  and  tell  their  constituents.  "I  not  only 
allowed  the  Panama  Canal  to  slip  into  other 
hands,  but  I  paid  them  to  take  it,  and  we 
will  continue  to  pay  them  hundreds  of  mil- 
lions of  dollars  each  year  " 

"Early  action  is  vital.  '  he  concludes,  "if 
Congress  Is  to  ball  out  the  Amerlc.m  tax- 
payer from  this  disastrous  course  before  fur- 
ther damage  is  done  to  our  national  and  in- 
ternational credibility" 

CHARITY    BEGINS    AT    HOME 

If  the  US  Government  were  to  transfer 
funds  to  one  of  the  fifty  states  equlvale.it  to 
what  Is  being  given  to  Panama  under  the 
treaties  there  would  be  no  raxes  for  those 
citizens  to  pay  for  the  designated  number  of 
years. 


State 


1970  census 
population 


Panama 

Canal 

Annual       transfer 

State  costs 

budget  «4  1  billion 

FY  1978       (yrs  w  o 

(millions)  taxes) 


Alabama.. 3,444.164 

Alaska 302.173 

Arizona 1,772,482 

Arkansas    1,923,295 

California. 19.953   134 

Colorado 2,207,259 

Connecticut 3,032.217 

Delaware    548.  104 

Florida    6,789  443 

Georgia.. 4.589  575 

Hawaii    769.913 

Idaho 713,008 

Illinois 11    113,  976 

Indiana 5,193,669 

Iowa 2,825,041 

Kansas    2  249  071 

Kentucky 3,219,311 

Louisiana 3,643  ISO 

Maine    993  663 

Maryland 3  922  399 

Massachusetts 5  689  170 

Michigan    . 8  875  083 

Minnesota    .,        ..  3  805  069 

Mississippi   _      ..    ,  2   216  912                892   2 

Missouri    4.677  399           1,578.4 


$1,495  2 

1.375  0 

1.023.6 

772.3 

17,578  4 

1 , 208  0 

2,  142,2 

539.7 

3,021   4 

2,  379  6 
907,9 
319  0 
848,0 
789  9 

1,491  9 
988.2 

1.  715  9 

3  819.6 
459   0 

2  298   0 

3.  601  0 
4,256  4 
3.  142   0 


6, 
1, 


2  75 
2   99 

4  02 

5  32 
23 

3.40 

1  92 
7.62 
1.36 
1.73 
4   53 

12.89 

60 

2   30 

2  76 
4  16 
2  40 
1  08 
8  96 


79 
14 
97 

31 
61 

60 


Panama 

treaties 

total  cost? 

$26  billion 

I  yrs  w  o 

taxes  I 

17  39 

18  90 
25  40 
33  67 

1  48 
21,  52 
12  14 
48.  17 

8   61 

10  93 

28  64 
81    50 

3  80 

14  53 
17.43 

26.  31 

15  15 

6  81 
56.  64 

11  31 

7  22 
6   11 

8  27 

29  14 

16  47 


State 


1970  census 
population 


Panama 

Canal 

AnnUAl        transfer 

State  costs 

budcet  $4  1  billion 

F'^'  1978        (yrs  w  o 

(millions)  taxes) 


Montana 694,409 

Nebraska 1   483  791 

Nevada    488  738 

New  Hampshire...  737  681 

New    Jersey 7,  168   164 

New  Mexico. 1,016.000 

New    York 18.241.266 

North  Carolina 5.  082,  059 

North  Dakota 617.761 

Ohio 10.652,017 

Oklahoma    2,  559  253 

Oregon 2,091,385 

Pennsylvania 11,793,909 

Rhode    Island 949,723 

South  Carolina 2,509,516 

South  Dakota 666.257 

Tennessee 3,924,164 

Texas. 11,196.730 

Utah 1,059  273 

Vermont 444,732 

Virginia 4  648,  494 

Washington     3  409   169 

West  Virginia 1,744  237 

Wisconsin     4   417.  933 

Wyoming    332  416 


$240. 1 
SSO.  8 

*•) 

219. 0 

4. 394   4 

683   5 

12.  022   9 

2.  577  9 

(■) 

4.719.7 

779,  7 

1.035  8 

5   786  0 

603   3 

.  400  0 

185.7 

.  4,'i6 

.  383 

656 

207 

,276 

,839 

965   1 

866  7 

182   0 


1, 


17,  12 

7.  46 

(•) 

18.77 

94 

6  01 

34 

1,  59 

I  •  I 

87 

5.27 

3.97 

.  71 

6  81 

2.94 

22.  14 

1    67 

1   22 

6  26 

19  82 

1   81 

1    45 

4   26 

84 

22   59 


Panama 

treaties 

total  costs 

S26  billion 

(yrs  w  o 

taxes) 

108   29 

47  2n 

(') 

118.72 

5  92 

38  04 
2   16 

10,09 
('■) 

5,51 
33  35 
25.  10 

4,49 

43,  10 

18  57 

140.01 

10  58 

7  69 

39  58 
125  36 

11.42 

9    16 

26  94 

5  34 

142.85 


'  Not  available. 

If  the  U  S    Government   were  to  transfer 
funds  to  one  of  the  following  key  American 


cities  equivalent   to  what  is  being  given  to      no  taxes   for   those  citizens   to   pay   for   the 
Panama  under  the  Treaties  there  would  be      designated  number  of  years 


City 


1975  census 
population 


Annual  city 

budget 

(1976-77) 

(thousands) 


Panama      Panama 

Canal        treaties 

tran.sfer  coet    total  cost 

$4  1  bir.lon  »26  billion 

(yrs  w  o     (yrs  w,'o 

taxes  I         taxes) 


Atlanta  .. 

Baltimore 
Chicago  .- 
Denver    .. 


436, 057 

851   698 

3,099.391 

488, 434 


$253. 633 

1,  155.499 

1.348.  748 

410.788 


16.2 

3   6 
3   0 

10   0 


City 


1975  census 
population 


Annual  city 

budget 

(1976-771 

(thousands) 


Panama      Panama 

Canal       treaties 

transfer  cost    total  cost 

$4  1  billion  $26  billion 

(>TS  wo     (yrs.  wo 

taxes)         taxes) 


102  5  '  Cleveland 638.793  $373,522 

22  5      Los  Angeles 2,727   399  1,721,856 

19  3      New  York  City.  7.481  611  14.603.093 

63  3      Philadelphia    ..  1.815,808  1,203,128 


11   006  69 

69.6 

2  3 

15.  1 

28 

1.7 

3  4 

21.6 
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March   In.   197Q 


March  15,  1979 


New  York  City  debt,  $3  billion  In  loans. 
(Less  than  the  fees  required  to  pay  for 
transferring   the   Panama  Canal.) 
Total    motor    fuel    consumption   fofr   U.S. 

(1977).  123.35U.462.000  gallons. 

Federal  gas  tax,  .04  cents  per  gallon. 

Total  Federal  gas  tax  paid  by  U.S.  con- 
siuners.  $4,934,000,000. 

I  Panama  Canal  transfer  costs  alone  would 
save  energy  U.S.  consumer  approximately  3( 
per  gallon  on  gasoline  for  a  year.  Total 
Treaty  costs  would  mean  4<f  less  per  gallon 
for  over  5  years.) 

1978  hospital  and  medical  care  for  Ameri- 
ca's veterans  $5,638,000,000 

(Treaty  costs  would  provide  for  Veterans 
for  nearly  5  years.) 

One  Nuclear  Electric  Generator  for  1000 
nupawatts—enough  to  power  cities  larger 
than  Denver  or  Atlanta — cost  $1  billion 
each— the  Panama  transfer  costs  alone  would 
buy  4  of  these  generators  and  the  total 
treaty  costs  would  buy  26. 

1979  estimated  total  budget  for  depart- 
ment of  energj-  research  and  energy  tech- 
nology development,  $4,896,000,000. 

(Treaty  costs  would  provide  for  nation's 
Energy  program  for  over  5  years.) 

1978  USD  A.  price  support  programs,  $5.6 
billion. 

I  Panama  Treaty  costs  would  run  nation's 
farm  programs  for  nearly  5  years.) 

1978  Federal  Highway  Administration 
budget.  $7,638,000,000. 

(Treaty  costs  would  pay  for  nation's  Fed- 
eral hi.Lthway  program  for  over  3  years,) 

Amtrak  Department  of  Transportation 
operating  prant  for  1979,  $90,000,000  (to 
nnance  annual  deficit) . 

I  Transfer  funds  alone  would  run  Amtrak 
for  nearly  46  yetirs  and  total  Treaty  funds 
would  keep  Amtrak   going  for  289  years.)* 


DELAWARE  VOICE  OF  DEMOCRACY 

WINNER 


HON.  THOMAS  B.  EVANS,  JR. 

OF    DELAWARE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15,  1979 

•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
each  year  the  Veterans  of  Foreign  Wars 
of  the  United  States  and  its  ladies  auxil- 
iar.v  conduct  a  voice  of  democracy  con- 
test. This  year,  more  than  250.000  school- 
children participated  in  the  contest, 
competino:  for  5  national  scholarships. 

The  contest  theme  was  "Why  I  Care 
About  America."  I  want  to  commend  the 
VFW  and  ladies  auxiliary  for  conduct- 
InK  this  important  competition.  The 
Veterans  of  Foreign  Wars,  through  their 
work,  are  helping  to  develop  a  greater 
pride  in  our  country  by  young  people. 
It  .seems  to  be  in  vogue  these  days  to 
knock  America  and  focus  attention  on 
Its  faults.  The  VFW,  however,  focuses  at- 
tention on  our  strengths  and  the  reasons 
why  America  is  the  greatest  country  on 
the  face  of  the  Earth. 

This  year,  the  voice  of  democracy  con- 
test in  Delaware  was  won  by  Deborah 
Lynn  Long  of  Lewes.  Miss  Long  spoke 
eloquently  of  patriotism  and  commit- 
ment. I  insert  her  address  in  the  Record. 
1978-79  VFW.  VoicE  or  Demockacy  S^-holar- 

SHip  Program,  Delaware  Winner,  Deborah 

Lynn  Long 

Being  an  American  citizen  is  one  of  the 
greatest  blessings  God  has  given  me.  During 
my   lifetime   I   have    lived    In   two   foreign 
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countries  and  each  time,  upon  entering  to 
the  United  States,  I  would  cry  to  see  our 
glorious  flag. 

America  Is  so  much  more  than  fifty  states 
bound  together  to  form  a  nation!  She  Is 
the  soothing  sound  of  the  clear  mountain 
streams,  meandering  through  lush,  green 
meadows.  She  is  the  majestic  spires  of  her 
mountains  and  the  Incongruous  beauty  of 
her  deserts.  She  is  the  lonely  wonder  of  her 
endless  prairies.  In  scenic  splendor  she  is 
unequalled.  However,  there  is  another  side 
of  America  Just  as  endearing. 

Her  cities,  who  vibrate  with  life  and  activ- 
ity, have  a  glory  totally  unrelated  to  the 
beauty  of  nature.  Mixed  with  the  friendly 
brick  and  wooden  buildings  of  the  past  and 
present,  there  are  stately  edifices  which  seem 
to  belong  to  some  ancient  Greek  or  Roman 
civilization.  Above  them  all,  tower  Imposing 
structures  of  glass  and  steel  churches,  stores, 
bank,  offices,  and  homes.  Yet,  as  much  as  I 
adore  America's  cities,  it  Is  her  people  who 
have  captured  my  love  and  loyalty  forevor. 

From  the  very  first,  America  has  been  a 
nation  of  dreamers.  The  first  settlers  to  mi- 
grate here  dreamed  of  religious  liberty. 
Through  the  years  others  with  the  same 
dream  followed,  from  French  Hugenots  to 
Russian  Jews.  When  the  dream  of  freedom 
of  worship  was  realized,  there  were  other 
freedoms  to  be  secured.  Americans  dreamed 
of  a  land  where  all  men  would  be  equal. 
Their  motto  seemed  to  be  recorded  in  the 
words  of  L.  D.  Suenens,  who  stated.  "Happy 
are  those  who  dream  dreams  and  are  v.illing 
to  pay  the  price  to  .nake  them  come  true." 
For  a  nation  where  "life,  liberty  and  the  pur- 
suit of  happiness"  were  to  be  every  man's 
right,  the  price  was  high.  Men  and  women 
braved  being  shunned  by  friends  and  neigh- 
bors. They  lost  property  and  loved  ones.  Some 
gave  up,  but  for  every  man  who  quit,  another 
would  double  his  efforts  to  succeed  Many 
believed  as  Nathan  Hale,  "I  regret  I  have 
but  one  life  to  give  for  my  country." 

Even  after  our  nation  was  formed,  the 
dreams  and  dreamers  kept  coming  Men 
pushed  their  way  west,  always  seeking  and 
working  for  a  better  way  of  life  People  ar- 
rived from  all  over  the  world,  for  America 
was  a  land  of  boundless  opportunities.  -A 
country  was  formed,  merging  all  races,  reli- 
gions  and   cultures. 

The  age  of  the  dreamer  Is  by  no  means 
past.  Today,  we  are  literally  reaching  for  the 
stars!  American  minds  have  put  men  on  the 
moon  and  improved  communications  via  sat- 
ellites. Medicine  has  also  advanced  immeas- 
urably, and  because  we  live  in  this  sacred 
democracy,  all  of  these  progressions  benefit 
the  common  man  as  they  do  nowhere  else 
on  earth. 

Brave  men  and  women  before  me  have 
fought,  not  so  much  for  this  land,  but  for 
what  she  represents.  Now,  It  is  my  turn  to 
prove  how  much  I  care. 

Although  I  am  Just  one  person,  there  is 
much  I  can  do.  My  first  obligation  to  my 
country  is  to  develop  my  abilities  to  their 
highest  potential.  No  matter  what  job  I  do. 
I  must  be  conscientious  about  doing  It.  Sec- 
ondly. I  must  take  an  active  part  in  the 
government  of  my  nation:  may  I.  In  the 
words  of  a  well  known  prayer,  be  granted 
serenity  to  accept  the  things  I  cannot  change. 
courage  to  change  what  I  can  and  wi'^dom 
to  know  the  difference.  I  also  have  a  respon- 
slbllltv  to  preserve  the  natural  and  man- 
made  beauty  of  this  land.  This  can  be  as 
easy  as  not  littering  and  not  defacing  nubile 
property  or  as  complicated  as  restoring  places 
already  ruined.  The  gravest  resnon'^lbllity 
every  American  faces,  however,  was  stated  by 
our  forefathers  in  the  Constitution.  We  must. 
".  .  .  secure  the  blessings  of  liberty  for  our- 
selves and  our  posterity."  This  means  being 
willing  to  pay  the  price  so  that  America  may 
live. 

I  am  proud  to  be  a  part  of  a  nation  such 
as  this,  prouder  still  to  call  myself  an  Amerl- 
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can  dreamer.  No  mere  words  can  ever  tell 
others  what  America  truly  means  to  me. 
Patriotism,  like  all  other  loves,  comes  from 
within.  It.  therefore,  requires  a  definition  of 
the  soul.  Such  definitions  go  deeper  than 
Aords:  thev  require  actions.  The  only  men 
and  women  worthy  of  the  title  American  are 
those  who  are  willing  to  spend  their  whole 
lives  working  for  America  and  what  she  repre- 
sents.# 


NEED  FOR  OFFICIAL  UNITED 
STATES-TAIWAN  TIES 


HON.  GEORGE  HANSEN 

or  n)AHo 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1979 
•  Mr.  HANSEN.  Mr.  Speaker,  legislation 
dealing  with  the  status  of  the  Republic 
of  China  on  Taiwan  has  now  passed  both 
Houses  of  Congress.  As  these  measures 
proceed  to  House-Senate  conference,  I 
once  again  would  like  to  inform  my  col- 
leagues of  the  serious  circumstances  we 
face  as  I  view  the  situation  from  my 
studies  and  personal  experiences  in 
Taiwan. 

This  was  set  forth  in  depth  during  my 
recent  testimony  before  the  House  For- 
eign Affairs  Committee  regarding  the 
recognition  of  the  People's  Republic  of 
China  at  the  expense  of  the  Republic  of 
China  on  Taiwan  and  the  need  for  gov- 
ernment-to-government relations  and 
keeping  our  defense  commitments. 

It  is  unfortunate  that  the  Congress  has 
been  so  subservient  to  an  arbitrary  and 
dangerous  decision  by  the  Executive.  We 
have  witnessed  a  lot  of  early  sword-wav- 
ing rhetoric  by  Members  whose  final 
votes  found  their  weapons  sheathed  as 
the  dragon  approached  the  maiden. 

The  legislation  approved  is  woefully 
inadequate  and  efforts  to  repair  its 
shortcomings  in  the  House  were  retarded 
by  impatient  floor  managers  who  dem- 
onstrated little  concern  for  rights  of  free 
speech  and  the  proper  fulfillment  of  the 
legislative  process. 

We  did.  however,  effect  some  needed 
changes,  not  only  for  the  benefit  of  our 
free  Chinese  friends,  but  even  more  so 
for  ourselves.  Two  of  these,  authored  by 
Idaho's  Congressmen,  provided  needed 
protection  for  American  farmers  and 
merchants. 

A  Symms  amendment  passed  provid- 
ing that  new  nonofRcial  trade  offices  be 
maintained  in  the  same  localities  as  pre- 
vious official  trade  ofBces. 

And  a  successful  Hansen  amendment 
provided  Taiwan  recognition  as  an  inde- 
pendent nation  in  protection  against  Red 
Chinese  or  other  boycotts  the  same  as 
Israel  was  given  against  Arab  boycotts 
under  Public  Law  95-52.  This  official 
recognition  of  Taiwan  as  "a  country 
which  is  friendly  to  the  United  States" 
was  an  especially  signiPcant  accomplish- 
ment since  the  United  States-Taiwan 
Relations  Act  being  considered  was  an 
effort  to  avoid  any  designation  of  Taiwan 
as  a  governmental  entity. 

It  is  my  hone  that  further  strengthen- 
ing of  the  assurances  and  protections  for 
the  Republic  of  China  on  Taiwan,  an  old 
friend  and  ■vital  trading  partner,  can  be 
achieved  in  conference.  It  is  toward  this 
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end  that  I  submit  the  following  remarks 
before  the  Foreign  Relations  Committee 
for  the  Record  together  with  questions 
posed  and  my  answers : 
Statement  of  Hon  George  Hansen,  a  Rep- 
resentative IN  Congress  From  the  State 
or  Idaho 

PRIVATE    INSTTTUTE 

Mr  Hansen  I  appreciate  the  opportunity 
to  appear  before  your  committee  on  this 
Important  legislative  matter  Since  I 
strongly  oppose  the  administration's  bill 
to  provide  for  a  private  institute  for  han- 
dling US  dealings  with  the  Republic  of 
China  on  Taiwan,  I  choose  to  center  my 
testimony  on  a  positive  alternative 

This  thrust  Is  embodied  in  le?l=latlon 
which  I  Introduced  this  week  and  which 
waa  referred  to  this  committee's  Jurisdic- 
tion. 

Mr.  Chairman,  a  terrible  traeedy  is  about 
to  occur  unless  we  a:t  now  and  act  decisive- 
ly to  prevent  17  million  free  people  who 
have  fled  and  fought  communism  from 
being  forced  back  Into  Its  Jaws  The  Re- 
public of  China  and  Taiwan  is  our  ettihth 
largest  trading  partner,  much  larger  than 
the  Soviet  Union  and  Red  China  combined 
American  bankers  and  businessmen  In 
Taiwan  have  billions  of  dllars  at  stake 
which  must  be  protected,  and  American 
farmers  and  businessmen  could  well  lore 
all  or  part  of  an  $8  billion  market  one  of 
the  only  world  markets  unsubstdlzed  by 
U  S  taxpayers 

I  Just  returned  from  Taiwan  The  people 
there  want  and  need  conltnued  official  gov- 
ernment to  government  relationship  and  a 
continuation  of  the  Mutual  Defense  Trea- 
ty The  Institute  propo--a!  condemns  the 
people  of  Taiwan  to  nonentity  status  amons; 
the  family  of  nations  eivlng  the  Chinese 
Communist  Government  a  hunting  license 
to  absorb  Taiwan  when  and  as  It  wUl  as  a 
matter  cf  internal  t)olitlcs.  with  relative  Im- 
munity from  serious  challenge  from  other 
nations. 

The  Institute  proposal  has  seriously 
threatened  the  American  buslnes';  com- 
munity concerned  with  Taiwan,  who  fear 
loss  of  markets,  loss  of  investments  lo's  of 
assets  and  already  evident  Red  Chinese  In- 
timidation In  dolns  b'.i.slness  with  Taiwan 
We  need  more  than  resolutions  of  tiood  In- 
tent In  these  critical  times  We  need  firm 
and  decisive  action  preserving  our  lons- 
tlme  official  government  to  government  re- 
lations with  the  Republic  of  China  and 
Taiwan. 

There  has  been  an  official  two-China 
policy  for  years,  since  President  Nljton 
opened  the  mainland  wrlth  U  S  Hals:  n  of- 
fices in  Peking  while  contlnuini;  the  US 
embassy  In  Taipei  I  have  the  personal  as- 
surance of  Republic  of  China  Premier  Sun 
that  despite  US  recognition  of  the  Peking 
Government,  Taiwan  ha>:  alwavs  desired 
and  continues  to  desire  full  official  diplo- 
matic relations  with  the  United  States 

PROPOSED   LEGISLATION 

The  Issue  requires  a  strong  stand  To  prti- 
tect  America  and  Americans  and  'o  help  as- 
sure the  Independence  and  freedom  of  1 7 
million  Chinese  people  in  Taiwan  I  Monday 
Introduced  legislation  designed  to  force  our 
continued  recognition  of  the  Republic  of 
China  as  a  condition  for  granting  the  special 
advantages  President  Carter  Isseeklne  for 
Communist  China,  such  as  most  favored  na- 
tion status 

This  legislation,  HR  1856,  amends  the 
Foreign  Trade  Act  of  1974  and  requires  equal 
diplomatic  status  for  the  two  Chinas  and  a 
close  monltorlnc  of  marke's  for  US  expor's 
It  also  calls  for  termination  of  US  trade 
benefits  In  the  event  of  armed  conflict  block- 
ade, or  boycott;  and  boycott  Is  defined  as  In 
Public  Law  95-52,  dealing  with  problems  in 
tbe  Near  East 
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Free  China  Is  not  our  enemy  Free  China 
has  not  committed  acts  of  hostility  agal,.st 
the  United  States  Free  China  Is  only  guilty 
of  being  our  friend  and  ally  In  a  world  where 
faithful  friends  are  often  hard  to  find 

Mr  Chairman  I  hope  this  committee  will 
study  the  merits  of  my  bill,  HR  1856. 
amendments  to  the  Foreign  Trade  Act  of 
1-174  an  act  to  protect  American  and  Free 
Chinese  Interests  by  preserving  the  interna- 
tional status  of  the  Sovereign  Republic  of 
""Ima  and  balancing  our  relations  with  the 
•    o   Chinas, 

HUMAN   RIGHTS 

Mr  Chairman  I  would  like  to  relate  a 
couple  of  Incidents  I  hear  a  lot  about  human 
rights,  and  it  seems  to  me  that  this  could  not 
possibly  be  the  mainstream  Issue  when  we 
recognl^e  the  People  s  Republic  of  China,  not 
when  we  compare  their  record  with  that  of 
the  Republic  of  China  or  anvone  else  Never- 
theless, '  had  a  Belgian  televlsum  team  Inter- 
view me  when  !  was  there  Thev  said,  "There 
are  people  in  prison  for  political  reasons  In 
Taiwan  Just  as  on  the  mainland,  so  what  Is 
the  big  cllfTerence'' " 

I  answered  Mr  Chairman  that  I  think  t'-p 
dlfTerence  shows  In  the  direction  In  which 
vou  swim  I  haven't  heard  of  anyone  swim- 
ming to  the  mainland  I  think  this  tells  rela- 
tl  ely  where  the  human  rights  are  and  where 
th'^v  are  not  .»galn.  one  of  the  people  in  the 
group  I  was  there  with,  was  asked  the  same 
question,  and  I  thought  he  gave  a  verv  sen- 
sible answer  He  said.  "Human  rights  are 
when  you  are  free  to  leave  a  country  " 

'Von  are  free  to  leave  the  United  States 
if  you  do  not  like  the  establishment  and  you 
cannot  do  anythlne  about  It.  and  vou  are 
free  to  leave  Taiwan  but  a-e  vou  free  'o  leave 
the  Communist  nations  of  tV'P  Soviet  Union 
and  the  People's  Republic  of  China''  I  think 
this  is  a  mea'lngriil  des'-rlntinn  of  human 
r'.ehts     Are  vou  free  to  leave? 

This  sho'ild  sorrewhat  answer  the  argt:- 
ment  of  human  rights 

RErrCFES 

I  think  there  are  also  other  things  we  need 
to  take  Into  account  I  visited  for  several 
hours  with  refugees.  Mr  Chairman  and 
s  'me  of  them  came  out  of  Communist  Chlni 
at  great  peril  and  great  cost  Not  many  are 
able  to  get  out.  but  you  know,  when  a  man 
•ells  vou  his  brother  was  beheaded  and  his 
moth»r  was  starved  to  death  ruirelv  beratise 
he  left  the  country  that's  a  pretty  strong 
deterrent  There  Is  some'htni!  wTo"ir — 
terrlblv  wrong  with  that  kind  of  a  «vstem 
P>i'  more  Important,  there  Is  something  even 
m^re  wrong  with  forcing  the  same  neonle 
who  escaped  to  go  back  tinder  stich  a  svsteni 
of  hell 

T  think  It  Is  the  moral  rtutv  of  this  com- 
mittee and  all  of  ns  as  Members  of  the  Con- 
g-ess of  the  T'^nlted  States  who  sf<xn''  hehl-'l 
fhe  freedoms  that  we  hold  dear  In  this  cn-'n- 
'r-  that  we  do  not  force  a  nitlon  of  fre» 
neople  Into  «la"er'-  bv  making  a  non  entltv 
InternaHonaHv  out  of  the  Republic  of  China 
and  leavtnc  them  to  he  vlctlml-cd  bv  the 
People's  Republic  of  China 

PRF.*IDFNT'S    PUN 

Mr  Chairman  th»  President's  plan  will  not 
work  I*  ab«niutelv  will  not  work  I  talked  to 
the  Embassy  people  or  shall  I  sav  the  fnrmcr 
Embassv  people  In  Taipei  Thev  have  a  num- 
ber of  questions  which  are  not  answered  and 
cannot  be  answered  under  a  facade  or  a 
fraudulent  tvpe  operation  such  as  trvtng  to 
coniuct  government  operations  under  a 
private  Institute-type  program  Thev  had 
such  questions  as  dinlomati'-  tmmunltv 
what  hapoens  if  someone  In  our  dinlomatlc 
cor"S  which  Is  to  be  a  nondlplomatlc  corps 
there  under  the  new  system  what  ha"ripr>; 
If  thev  run  over  some  me  or  do  sornptbing 
where  they  need  dlnlnniatlc  immun'^v''  Th-i' 
K  not  provided  under  the  private  system 
proposed   at  least  not  guaranteed 
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Group  Insurance  and  retirement  programs, 
can  these  be  guaranteed  by  a  word  of  mouth 
situation?  There  Is  no  financing  or  debt  re- 
course guaranteed  under  these  circum- 
stances. And  once  the  Marines  leave.  Mr. 
Chairman,  there  Is  no  protection  for  the 
people  who  represent  the  U.S.  Government 
officially  or  u.iofficially,  and  there  Is  no  pro- 
tection for  the  5  or  6  billion  worth  of  US 
citizen  establishments  there. 

It  is  a  very  shaky  operation,  and  I  do  not 
think  any  of  us  should  be  responsible  for 
instituting  such  a  program,  because  I  think 
it  is  going  to  Jeopardize  our  Interests  very 
significantly  as  well  as  jeopardize  the  safety 
and  lives  of  17  million  people  In  the  Republic 
of  China 

Comment  Thank  you.  Congressman,  I 
share  some  of  your  concerns,  I  commend  you 
for  testifying  before  this  committee  and  pre- 
senting your  views  so  forcefully.  The  ques- 
tion of  diplomatic  Immunity  was  raised 
earlier  in  our  hearings,  and  the  committee 
will  certainly  give  consideration  to  some  of 
the  assurances  and  Intentions  which  the 
executive  brunch  listed.  Hopefully,  the  omni- 
bus bill  which  was  Introduced  by  request  by 
the  Chair  will  be  amended  In  this  respect. 

I  notice  you  mentioned  the  Marines  are 
leaving  Taipei  I  am  sure  you  are  aware  that 
the  Marines  are  not  allowed  In  Peking  It  Is 
my  under.•^tandlng  that  that  Government 
d  es  not  allow  any  of  the  Embassies  there  to 
have  security  Tliey  say  it  is  an  Insult  to 
them  There  were  no  locks  on  the  doors  when 
I  was  there  In  1975.  They  did  not  allow  the 
Marines  to  be  there  to  secure  onr  people 

VIEWS   ON  ONE  CHINA 

Now.  In  your  statement  you  said  that  you 
had  rtrsonal  as.'-uraiues  :rom  the  Republic 
of  China's  Premier  as  to  his  attitude  toward 
the  United  .'States  and  his  desire  for  full  offi- 
cial diplomatic  relations,  despite  the  fact 
that  we  have  normalized  re'.atlons  with 
Peking  Did  he  Indicate  or  did  he  state  that 
the  Republic  of  China  has  changed  its  views 
concerning  one  China,  that  the  Republic  of 
China  Is  still  representative  of  the  mainland 
of  China? 

Mr  Hansfn  I  think  the  one  China  idea  is 
an  attittide  of  the  hoped-for  reunification  of 
the  Chinas  under  a  free  flag  which  thev  have 
entertained,  but  this  doc;  not  interfere  with 
their  diplomatic  sltuaiicn  I  suppose  we 
might  have  entertained  certiln  notions  In 
this  country,  not  entirely  realistic  or  attain- 
able, about  who  we  wi  uld  have  the  States 
of  the  Union  or  whether  cei  tain  areas  would 
be  Independent  such  as  Puerto  Rico  The 
point  I  am  getting  to  here  Is,  I  did  ask  the 
question  of  Premier  Sun.  "does  the  US 
recognition  of  Red  China  as  a  t'o'-ernment 
with  diplomatic  mtchange  and  so  forth 
change  vour  de>lre  to  contlnvie  to  be  recog- 
nized on  a  government-to-government  basis 
by  the  Government  of  the  United  States  not- 
withstanding any  of  vour  internal  or  nation- 
al desires''"  and  he  absolutely  assured  me 
there  wis  no  change 

In  fact  he  pointed  out  something  which 
we  are  all  aware  of,  that  there  has  been  a 
two-C!ilna  policy  for  the  last  7  years,  where 
we  had  official  offices,  liaison  office.s  In  the 
Peoples  Republic  of  China  as  well  as  an 
official  office  In  the  Embassy  In  the  Republic 
of  China  In  Taiwan  So  all  we  would  be 
doing.  If  we  considered  legislating  a  govern- 
ment-to-government  relationship  with  Tal- 
w  ill  while  conceding  the  President's  recogni- 
tion of  Peking,  would  be  to  continue  some- 
thing that  Is  already  there,  a  two  China 
policy  that  has  been  In  effect  for  7  years 

Question  Following  up  that  question.  I 
would  ask  the  question  Has  he  Indicated 
that  the  Republic  of  China  on  Taiwan  will 
declare  Itself  an  Independent  state  and 
therebv.  of  course,  forgo  any  nniticatlon 
with  China  or  any  desire  to  represent  the 
mainland'' 

Mr   Hansfn    I  think  for  them  to  renounce 
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their  hoped-for  goal  really  has  nothing  to  do 
with  our  recognition.  We  did  not  ask  the 
People's  Republic  of  China  to  renounce  the 
fact  that  they  claimed  Jurisdiction  over  Tai- 
wan in  order  to  gain  recognition.  It  seems  to 
me  that  the  geographical  distinction  Is  there. 
The  mainland  government  owns  the  main- 
land, and  the  Republic  of  China  has  the  real 
estate  In  Taiwan,  and  these  are  two  separate 
entities  That  Is  a  fact  of  life.  There  has  been 
official  recognition  of  two  entities,  and  it 
seems  to  me  It  Is  a  problem  for  them  Intern- 
ally but  not  for  us  internationally.  It  will  be 
difficult  for  the  Republic  of  China  to  make 
such  a  declaration  of  Independence  at  this 
time  because  of  the  way  their  legislature  Is 
structured  to  Include  the  provinces  of  main- 
land China,  but  this  does  not  alter  the  fact 
that  they  are  a  separate,  distinct  Inter- 
national entity  and  have  been  considered  so 
for  many,  many  years,  and  the  People's  Re- 
public of  China  Is  likewise. 

Question:  Could  you  directly  advise 
whether  there  was  any  indication  of  Taiwan 
declaring  Itself  an  independent  state? 

Mr.  Hansen.  I  think  that  you,  that  anyone 
who  asks  this  would  be  asking  for  them  to 
declare  something  that  Is  already  there.  They 
are  already  an  Independent  state.  They  have 
never  been  controlled  by  the  People's  Repub- 
lic of  China,  and  I  would  think  that  this 
would  be  a  degrading  thing  to  ask  them  to 
do,  to  declare  something  that  has  been  a  fact 
for  all  of  these  years.  They  are  an  independ- 
ent ?tate.  We  have  recognized  them  all  of 
these  years  as  an  Independent  state.  Why  do 
we  go  back  and  make  them  reassure  us  on 
s.imething  that  we  have  recognized  as  a  fact 
f..,r  all  of  these  years?  And  certainly  no  such 
request  has  been  made  for  the  People's  Re- 
public of  China  to  declare  itself  separate  and 
independent  from  Taiwan. 

Question:  There  Is  a  difference.  Indeed, 
there  have  been  two  Chinas,  but  both  Insisted 
and  maintained  that  they  were  one.  that 
there  was  only  one.  Both  sides  may  have  In- 
tentions of  peacefil  unification.  I  do  not 
believe  the  People's  Republic  of  China  could 
take  Taiwan  by  force  without  a  great  cost: 
and  certainly  for  Taiwan  to  try  to  unify 
China  by  force  would  be  Idiotic  and  Impos- 
sible, Biit  putting  that  question  aside — and 
indeed  tht.ie  are  two  countries  and  two  gov- 
ernments controlling  different  land  masses, 
one  much  larger  than  the  other  and  with  a 
population  much  larger  than  the  other — 
could  you  advise  us  as  to  whether  Premier 
Chiang  said  he  would  declare  Taiwan  as  a 
sovereign  entity   a  Government  of  Taiwan? 

Mr  Hansen  I  believe  they  consider  them- 
selves and  have  always  considered  themselves 
an  entity,  and  I  guess  I  would  have  to  re- 
state wiiat  I  said,  that  this  would  be  a  re- 
statement of  something  that  they  would  con- 
sider to  be  demeaning  and  degrading,  and  I 
do  not  know  why  It  would  be  necessary.  It 
seems  to  me  If  we  want  to  prevent  hostilities 
In  that  area,  the  best  thing  we  can  do  Is  not 
give  a  license  to  one  side  or  the  other  to  go 
m  and  try  to  gobble  up  the  other.  If  we  rec- 
ognize each  one  as  an  International  entity 
in  their  own  right,  there  is  no  license  for  one 
to  attempt  to  conquer  the  other. 

Question :  So.  Congressman  Hansen,  he  did 
not  state  that  that  was  their  Intention? 

Mr  Hansen.  I  did  not  pose  that  question 
because  I  thought  It  too  obvious. 

AGREEMENTS   WITH  TAIWAN 

Comment :  I  appreciate  your  testimony  be- 
fore the  committee.  Congressman  Hansen.  I 
thinl;  you  bring  out  several  very  strong 
points.  One  Is  here  on  the  front  page,  where 
you  say  the  Institute  proposal  condemns  the 
people  of  Taiwan  to  a  nonentity  status. 

It  might  have  been  a  little  softer  if  you 
said,  "probably  condemns  them  to  a  non- 
entity status."  because  we  do  not  know  exact- 
ly what  Is  going  to  happen,  but  I  appreciate 
your  concern  for  those  people  over  there  and 
for  those  workers,  It  Is  one  of  the  many,  many 
things    that    the    administration    has    not 
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answered  as  of  now.  As  a  matter  of  fact,  the 
more  we  get  Into  these  hearings,  it  seems 
that  a  great  amount  of  the  agreement  or  the 
discussions  with  Taiwan  are  based  strictly  on 
verbal  agreements  information.  It  seems  to 
me  so  far  there  Is  very  little  in  writing.  I 
think  that  is  something  that  the  committee 
is  going  to  want  to  look  into. 

Secondly,  having  not  had  a  chance  to  do 
anything  but  scan  your  bill,  HR,  1856.  I  will 
take  an  opportunity  as  soon  as  the  hearings 
are  over  to  take  a  good  look  at  that  bill.  It 
might  be  quite  possible  that  I  would  want 
to  cosponsor  It  with  you. 

I  appreciate  your  appearing  before  the 
committee  today.  Thank  you.  .  .  . 

GOVERNMENT  RELATIONS  WITH  TAIWAN 

Question:  Mr.  Hansen,  we  do  appreciate 
your  testimony.  I  would  like  to  ask  you  a 
question  or  two  regarding  the  specifics  of 
your  bill.  You  say  your  bill  would  require 
that  any  official  government  missions  from 
the  United  States  to  the  People's  Republic  of 
China  or  Republic  of  China  would  have  to 
be  the  same:  both  embassies  or  both  consul- 
ates or  whatever.  Under  that  situation,  what 
would  happen  if  the  Republic  of  China  re- 
fused to  extend  or  exchange  ambassadors 
with  us  as  long  as  we  proposed  to  do  It  with 
the  People's  Republic  of  China''  Would  that 
not,  under  the  terms  of  your  bill,  deny  us  the 
opportunity  to  have  any  diplomatic  relations 
with  the  People's  Republic  of  China? 

In  other  words,  would  it  not  put  the  Gov- 
ernment of  the  Republic  of  China  In  the 
driver's  seat? 

Mr.  Hansen.  Absolutely  not,  because  I  had 
the  personal  assurance  Just  a  few  days  ago 
from  the  Premier  of  the  Republic  of  China 
that  they  desired  full  government-to-govern- 
ment relations  with  the  United  States  to 
continue  even  under  the  circumstances  of 
full  recognition  of  the  People's  Republic  of 
China  on  the  mainland.  So  there  is  absolutely 
no  question  but  what  this  would  be  accepted 
in  other  words,  full  government-to-govern- 
ment recognition  would  be  accepted  by  the 
Republic  of  China  on  Taiwan  not  withstand- 
ing our  recognition  of  Peking. 

So,  the  question  you  pose  Is  hypothetical 
but  not  real  under  these  circumstances. 

Question :  I  see.  but  that  Is  a  change  of 
position  on  the  part  of  the  Republic  of 
China  Government? 

Mr.  Hansen.  No.  sir.  For  7  years  we  have 
had  government-to-government  relations 
with  both  nations  Since  Mr.  Nixon  went  to 
Communist  China  we  have  had  liaison  offices 
established  there,  and  these  are  official  offices 
of  the  United  States.  In  this  time  the 
Republic  of  China  on  Taiwan  made  no  effort 
to  break  diplomatic  relations.  I  think  they 
have  Indicated  all  along  that  while  they 
may  not  appreciate  our  position,  that  they 
would  not  break  diplomatic  relations  or 
refuse  to  have  government-to-government 
relations  with  us  because  of  this. 

Comment:  I  am  glad  to  hear  you  say  that. 
because  that  Is  different  from  the  informa- 
tion I  had.  My  understanding  is  that  If  we 
were  to  extend  formal  diplomatic  relations 
to  the  People's  Republic  of  China,  that  the 
Nationalist  Chinese  would  break  relations 
with  us. 

Mr.  Hansen.  I  might  say  that  I  had  wit- 
nesses at  that  meeting.  Congressman  Ash- 
brook  and  Senator  Humphrey  were  with 
me  when  I  asked  these  questions,  and  the 
facts  are  there.  They  have  not  broken  dip- 
lomatic relations  in  7  years  of  dual  rela- 
tionship or  two  China  recognition.  So.  it 
seems  to  me  whatever  Information  someone 
Is  peddling  about  a  one  China  policy  is  not 
valid.  It  could  not  possibly  be  valid  because 
we  have  had  7  years'  experience  that  shows 
otherwise. 

ATTITUDE    OF    TAIWANESE 

Question;  I  see,  I  would  like  to  get  some 
benefit  from  your  experiences  on  Taiwan 
or  In  Taiwan,  I  understand  your  discussion 
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that  the  Nationalist  Chinese  do  not  wish 
to  oe  reunited  with  the  mainland  China. 
and  that  you  expressed  It  by  saying  that 
theic  are  no  Nationalist  Chinese  trying  to 
swim  over  to  mainland  China. 

While  you  were  there,  did  you  get  any 
feel  for  the  attitude  of  the  Taiwanese  as 
opposed  to  the  Nationalist  Chinese  In  Tai- 
wan and  what  their  attitudes  are? 

Mr,  Hansen.  Of  course,  we  are  all  privy 
to  the  stories  going  around  that  there  is 
a  layered  effect  where  the  Kuomintang  has 
imposed  itself  over  the  Taiwanese  people. 
and  there  is  hostility  and  some  kind  of 
effort  to  resist  and  throw  them  out  at  some 
opportune  time.  I  might  say  I  think  this 
is  really  exaggerated.  I  could  not  say  there 
are  not  some  Taiwanese  who  maybe  would 
like  some  kind  of  Independent  status,  but 
I  can  say  that  is  certainly  not  the  general 
case  from  my  observations.  In  fact,  I  find 
that  both  parties  have  been  there  together 
long  enoug'.i  that  there  is  a  considerable 
amount  of  intermarriage  and  some  of  the 
highest  officials  of  the  Republic  of  China  are 
Taiwanese,  as  are  some  of  the  most  In- 
fluential people  In  the  business  community 
and  so  forth. 

I  would  think  that  someone  is  playing  a 
game  to  try  to  bring  down  the  Republic  of 
China,  and  it  is  predicated  on  an  Inaccurate 
premise.  .  .  . 

presidential  veto 

Comment:  George,  I  appreciate  your  com- 
ing and  sharing  your  views  with  us.  I  guess 
of  all  the  Members  of  Congress  you  and  the 
people  w  ho  went  with  you  have  the  latest  hot 
dope  from  the  place  that  Is  most  affected  by 
wiiat  the  President  did  last  December. 

You  know,  it  occurs  to  me  that  It  Is  Just 
almost  an  inconceivable  situation  where  we 
have  an  official  delegation,  not  an  embassy. 
but  an  official  delegation  in  Cuba — with  all 
the  problems  we  have  with  Cuba — yet  we  are 
told  we  cannot  have  any  kind  of  official  Gov- 
ernment representation  on  Taiwan,  who  has 
been  our  ally  for  all  the  time  of  Its  existence, 
so  I  agree  with  you.  I  think  we  should  do 
everything  we  can  to  see  that  there  is  some 
Government-to-Government  relationship 
continued. 

However,  it  is  being  made  rather  plain  that 
President  Carter  would  veto  such  legisla- 
tion. What  do  you  say  about  that?  In  other 
words,  what  they  are  saying  in  effect  Is:  Take 
It  or  leave  it  If  you  don't  take  this,  you  will 
have  nothing.  That  is  the  Import  of  what  Is 
happening. 

Mr.  Hansen.  I  appreciate  the  problem  posed 
by  the  gentleman  ...  I  might  say  that  this 
is  addressed  in  the  bill  I  presented  today, 
which  has  been  referred  to  this  committee. 
In  a  sense,  we  do  not  have  the  ability  as 
Members  of  Congress,  you  know,  to  conduct 
foreign  policy,  and  we  all  acknowiedge  that, 
but  I  think  we  do  have  the  privilege  of  mak- 
ing some  kind  of  mutually  advantageous  ar- 
rangement between  us  and  the  Chief  Execu- 
tive. 

My  bill  Is  addressed  to  the  point  that  If  he 
wishes  to  do  certain  things  with  the  People's 
Republic  of  China,  such  as  give  them  most- 
favored-natlon  treatment  and  other  things, 
then  he  also  has  to  recognize  and  similarly 
handle  the  Republic  of  China.  In  other  words, 
It  has  to  be  a  dual  recognition  and  the  same 
treatment,  a  common  treatment  of  both  na- 
tions, and  I  think  it  is  within  the  authority 
of  Congress  constitutionally  and  legally  to 
exact  these  conditions  of  the  President  and 
say  to  him,  "you  can  go  and  conduct  most- 
favored-nation  relationships  with  the  Peo- 
ple's Republic  of  China,  but  you  can  only  do 
it  under  the  basic  circumstances  or  condi- 
tions we  set.  which  means  that  you  will  still 
recognize  Taiwan  or  we  will  not  approve  your 
PRC  requests." 

So,  It  all  bolls  down  to  one  of  those  so- 
called  compromises  we  hear  about  on  Capitol 
Hill  every  once  In  a  while. 
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CONDUCTING    BUSINESS    WITH    TAIWAN 

Question :  I  have  heard  several  reports — 
and  incidentally,  from  some  of  the  people 
who  were  on  your  trip — that  the  Govern- 
ment of  the  People's  Republic  of  China  lias 
advised  certain  businesses  who  want  to  do 
business  In  the  Peoples  Republic  that  they 
would  no  longer  be  able  to  conduct  business 
on  Taiwan.  Do  you  have  any  information  on 
that,  or  did  you  hear  any  discussion  of  that 
sort? 

Mr.  Hansen.  I  certainly  have  This  is  why 
my  bill  addresses  the  problem  of  boycotts 
such  as  we  experienced  with  the  Arab  and 
Jewish  situation  some  time  ago  and  which 
we  addressed  In  legislation  to  prevent  that 
type  of  thing  We  have  seen  where  already 
two  or  three  firms,  which  I  could  name,  have 
abandoned  Taiwan  to  go  to  the  mainland 
with  the  Idea — and  no  one  will  really  say  it 
out  loud  at  this  point — but  with  the  idea 
that  If  they  want  to  do  business  with  the 
Peoples  Republic  of  China,  then  they  cannot 
do  business  with  Taiwan,  or  they  can  do  it 
only  with  the  permission  and  under  the 
guidelines  of  the  Peoples  Republic  of  China 

I  think  this  IS  unfortunate,  when  one 
nation  can  hold  us  hostage  for  the  condi- 
tions under  which  we  do  business  with  an- 
other nation. 

NUCLEAR    rUEI.    POLICY 

Question:  Did  you  hear  any  discussion  of 
the  situation  with  regard  to  our  furnishing 
nuclear  fuel  to  the  Government — I  guess  we 
do  not  furnish  anything  to  :he  Government 
any  more- — but  to  the  people  of  Taiwan? 

Mr  Hansen  I  did  meet  with  the  United 
States  Chamber  of  Commerce  there  We  had 
an  extended  meeting,  and  they  expressed  the 
concerns  that  you  addressed  in  the  last 
question.  Congressman  I  know  firsthand 
that  some  of  the  things,  as  far  as  holding 
hostages  and  economic  boycotts,  are  there, 
and  somewhat  in  evidence  already. 

As  far  as  the  second  question  on  nuclear 
fuel.  Taiwan  committed  to  buy  five  or  six 
reactors  from  the  United  States,  and  It  Is 
only  a  partially  filled  contract  They  have  to 
be  able  to  complete  construction,  buy  fuel, 
and  so  forth  There  are  all  sorts  of  compli- 
cations as  to  what  they  can  continue  to 
buy;  or,  if  we  get  them  into  an  adverse 
economic  position,  whether  they  win  be  able 
to  continue  to  be  a  viable  economic  entity 
What  this  will  do  to  the  several  billion  dol- 
lars of  U  S  investments  and  money  that  thev 
owe  us  now  m  the  trade  area  is  a  good  ques- 
tion, in  other  words,  their  future  ability  to 
pay  for  these  reactors  and  the  fuel  and  every- 
thing else 

I  think  we  are  creating  a  problem  that 
could  be  very  costly  to  the  taxpayers  and 
consumers  of  the  United  States.  .  . 

PROPOSED    LEGISLATION 

Comment:  Thank  you  I  appreciate  your 
coming  before  the  committee  .^  you  know. 
some  of  us  were  in  Taiwan  a  week  or  so  be- 
fore you  went  and  I  think  we  found  similar 
attitudes  We  met  with  the  chamber  there 
I  think  we  had  some  of  the  same  experiences 

Mr  Hansen.  The  gentleman  made  good 
waves  I  heard  about  It 

Comment  The  problem  we  are  faced  with 
at  the  committee  here — and  the  previous 
gentleman  touched  on  It — Is  that  I  do  not 
think  your  bill  is  going  to  get  out  of  com- 
mittee, to  be  truthful  I  would  be  very  sur- 
prised We  are  faced  with  the  question  of 
whether  we  are  going  to  put  some  kind  of 
structure  together  so  that  the  Taiwanese 
can  continue  to  do  business,  or  are  we  going 
to  fall  to  meet  the  deadline  We  are  on  the 
horns  of  a  dilemma,  because  the  last  thing 
we  want  to  do  Is  have  the  people  of  Taiwan 
and  ourselves  fall  to  put  together  some  mech- 
anism so  that  those  people  tha'  von  and 
I  talked  with  can  do  business  and  can  at 
least  keep  their  economy  going  I  would 
■share   that   problem  with   you    as  I   am  not 
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sure  we   have  choices,  and  we  are  going  to 

have  to  make  the  best  out  of  what  we  can  do 

I  think  that  is  a  dilemma  that  faces  you 

Mr  Hansen  May  I  address  that  subject?  I 
think  that.  yes.  the  realities  are  such  that 
when  you  oppose  the  administration,  that 
it  IS  diHicult  to  get  legislation  out  of  com- 
mittee or  on  the  floor  or  passed  or  anything 
else,  but  I  must  say  Ideas  can  be  moved  Into 
different  spheres  I  would  hope  the  commit- 
tee would  take  up  the  legislation  as  a  matter 
of  conscience,  because  I  think  it  is  necessary, 
but  if  they  cannot.  I  have  no  pride  of  au- 
thorship in  the  bill  you  pass  out  If  some  of 
the  Ideas  were  adopted  that  would  maintain 
a  government-to-gavcrnnient  relationship.  I 
would  be  grateful  and  I  think  the  people  of 
Taiwan  would  be  grateful  It  Is  the  idea  that 
Is  important,  and  not  so  much  whose  bill  It 
Is  anyway 

The  second  thing  I  would  like  to  say  Is.  I 
have  talked  to  some  of  the  Members  of  the 
other  body  today,  and  they  like  manv  of  the 
ideas  that  are  m  here  about  amending  the 
F^orelgn  Trade  .Act  ar.d  emaodymg  some  of 
the  provisions  of  my  bill  Thev,  I  think,  are 
•roing  to  incorporate  them  in  some  of  the  rec- 
ommendations they  have  over  there  So  if  the 
idea  floats,  that  is  satisfactory  to  me.  and  I 
hope  it  Will    •    •    • 

Comment    I  appreciate  your  contribution. 

GOVERNMENT    RELATIONS    WITH    TAIWAN 

Comment:  I  think  Taiwan  has  a  v^ry  fav- 
orable trade  balance  with  u^  In  other  words, 
they  sold  us  some  15  2  billion  whereas  we 
only  sold  $2  4  billion  to  them,  so  thev  have 
indeed  not  been,  you  know  unduly  harmed 
by  trade  with  the  United  States  I  wonder 
in  \our  opinion  if  we  copied  the  relation- 
-~hip  we  had  with  the  Peking  government, 
with  a  liaison  office — It  was  not  full  diplo- 
matic recognition — and  an  embas.sy  at  Tai- 
pei. If  we  did  that,  would  that  be  satisfactory 
to  the  government,  to  President  Chiang,  to 
whom  you  spoke'' 

Mr  Hansen  I  think  from  everything  I 
gathered — and  I  asked  some  very  pointed 
questions  there  —  that  they  want  govern- 
ment-to-government recognition.  It  Is  essen- 
tial to  their  survival 

Comment     I  am  not  a.skin?  that 

Mr  Hansen  I  understand  your  question. 
I  um  leading  to  that  So  what  I  am  saying 
is  I  think  thev  would  like  to  continue  the 
vay  thev  are  and  if  It  was  to  become  a  case 
oi'  |.'o\ernnient-to-government  relations  in  a 
reverse  situation—  that  they  have  the  liaison 
office  and  Peking  has  the  ambassador--! 
think  they  would  swallow  hard  and  do  It  In 
fact.  I  have  every  reason  to  believe  they 
would 

Comment  Because  it  struck  me  with 
alarm  that  this  gentleman  to  whom  you 
spoke  the  head  of  that  government  now  on 
Taiwan,  that  from  what  you  understood 
from  him.  that  in  the  absence  of  govern- 
ment-;o-government  relations  between  us 
and  the  people  of  Taiwan  that  the  lives  of 
our  American  citizens  would  not  be  safe,  that 
the  assets  of  our  .American  businesses  would 
not  be  safe  Is  that  correcf 

Mr  Hansen  That  is  correct 

Question  You  mean  that  Is  the  kind  of 
people  they  are 

Mr  Hansen  So.  that  Is  not  the  kind  of 
people  they  are  I  am  Just  saying  that  even 
in  the  United  States 

Question  That  when  the  Marines  are  not 
there  our  people  are  going  to  be  in  Jeopardy? 

DIPLOMATIC    IMMfNITY 

Mr  Hansen  I  think  you  are  emphasizing 
the  wrong  points  The  point  I  make  is,  there 
IS  no  diplomatic  Immunity  Even  under  the 
laws  of  Just  accidents  and  problems  that 
people  can  have  that  when  people  are  In 
the  diplomatic  service  of  a  nation  they 
don't  have  the  ability  to  take  care  of  them- 
selves in  the  foreign  rourts  and  foreign  cir- 
cumstances like  they  do  under  our  own  laws. 
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but  with  diplomatic  Immunity  they  get  that 

a.islstance. 

All  I  am  saying  is.  this  Is  really  asking  an 
awful  lot  of  people  to  voluntarily  get  out  of 
the  Foreign  Service  and  take  a  voluntary  sit- 
uation there  without  any  of  the  guarantees 
they  have  enjoved  before. 

Question  None  of  our  businessmen  has  dip- 
lomatic immunity  All  our  people  who  live 
in  e\ery  nation  of  the  world  hiivc  no  diplo- 
matic immunity  So  you  are  talking  about  a 
handful  of  people  who  might  be  managing 
the  Institute'' 

Mr  Hansen  Not  at  all.  becau.-ip  before  the 
US  bu.«iness  community  had  thp  services  of 
an  official  US,  Government  .igency  right  there 
to  take  care  of  them  if  they  haci  a  problem, 
v.hether  they  were  an  employee  of  the  Gov- 
ernment or  a  part  o.'  the  business  community 
They  will  not  have  that  now 

ELECTIONS     :N'    TAIWAN 

Comment:  According  to  testimony  this 
morning,  there  will  be  somebody  there  in  the 
institute  who  will  have  connection  with  our 
American  otricial  in  Hong  Kons,  and  th.it  will 
be  the  place  for  visas  and  anv  aid  that  any 
American  citizen  needed  If  they  needed  a 
visa,  thev  would  go  to  the  Institute  and  thev 
would  be  in  touch  with  the  consulate  in  Hong 
Kong 

I  am  trvlng  to  find  out  about  the  17  mil- 
lion people  in  Taiwan,  and  all  o:  us  arc  con- 
cerned a!)out  the  17  million  people  in  Taiv.-.m 
I  do  not  think  any  member  ol  this  commit- 
tee is  entirely  happy  with  the  way  that  was 
done.  I  think  we  siiould  ha\e  v.uited  until 
the  elections  on  December  23d  to  find  out 
what  the  people  of  Taiwan  think  about  the 
government  they  have 

That  would  have  been  a  iree  election  I 
presume,  and  if  we  had  waited,  we  would 
have  known  We  do  not  know  now  They  were 
cancelled,  and  in  my  opinion  understandably 

So  there  are  a  great  many  things  that  do 
not.  satisty  everybody 

Mr  Hansen  Then  why  do  we  ha.e  two 
standards  between  them  and  the  mainland'' 
We  do  not  worry  about  elections  on  the  main- 
land. 

CONGRESSIONAL     VISIT    TO     TAIWAN 

Comment  We  have  always  had  two  stand- 
ards between  them  and  the  mainland  and  I 
rni  not  saying  that  if  they  canceled  it  that 
puts  them  down  in  my  book.  That  is  their 
business.  All  I  am  saying  Is.  I  think  It  would 
have  been  wise  for  us  to  wait  I  do  not  like 
the  way  it  was  done  at  all.  and  I  think  we 
owe  them  some  consultation,  too 

So  It  Is  not  that  I  am  entirely  satisfied  I 
am  trying  to  see  how  v.e  can  best  approach 
protection  for  the  lives  of  the  people  who  live 
there— American  citizens  primarily,  and 
maybe  all  of  them  but  at  least  they  are  our 
responsibilitv  -  and  the  as.sets  of  people  who 
111  good  faith  invested  there,  and  I  am  frying 
'o  And  out  from  you  what  their  fate  might 
be  What  \\as  the  ijroup  which  went  •  Under 
■ivh.1t  auspices  did  you  all  go' 

Mr  Hansen  There  were  about  10  Members 
of  Concress  and  the  Senate  and  about  20 
other  people  We  went  over  with  the  spon.sor- 
ship  of  the  foundation  that  helped  raise  the 
monev  for  some  of  the  people  Some  tickets 
were  paid  for  bv  travelers  themselves  Tt  was 
kind  of  a  combined  group  that  w?nt  toqether 

Comment  I  know  that  foundation  Tell 
me  again  the  name 

Mr  Hansen  I  do  not  remember  the  name 
right  now  It  is  some  kind  of  a  conservative 
foundation 

Question  That  is  right  Well  in  any  case, 
the  government  people  were  frank  with  you, 
I  presume  and  felt  that  vou  were  friendly. 
Conj.-refsmen  so  that  they  would  tell  you 
simethlng  that  they  would  not  tell  some- 
body else'' 

Mr  Hansen  Well  I  think  that  they  would 
have  told  any  ^ne  else  here  the  same  thing  If 
they  were  asked  the  same  question 
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Question:  Well.  I  do  not  know.  It  seems 
•o  me  we  have  worked  ourselves  Into  rather  a 
box  I  do  not  know  how  we  can  somehow  pro- 
tect those  people.  Now.  this  morning  there 
was  testimony  from  the  head  of  the  council, 
the  Economic  Council — were  you  here? 

Mr  Hansen.  No. 

Question:  It  was  most  Interesting.  Of 
course,  they  are  concerned  about  contracts 
and  assets,  and  we  will  have  to  look  at  all 
of  this. 

Mr  Hansen.  I  had  a  stall  man  here. 

Comment:  Mr.  David  Kennedy  was  here. 
Well,  thank  you.  My  time  Is  up. 

OFFICIAL    RELATIONS    WITH   TAIWAN 

Mr.  Hansen.  Might  I  Just  respond  to  one 
thing  you  said''  Many  of  you  are  champions 
of  freedom  and  of  open  and  honest  govern- 
ment and  It  seems  to  me  that  the  thing  to 
do  here  has  to  be  the  right  thing  and  not 
lust  the  expedient  thing.  Any  time  we  are 
talking  about  some  kind  of  an  unofliclBl 
agency  to  take  care  of  official  business,  It  Is 
a  facade,  a  fraud,  and  If  we  really  stand  for 
free  and  open  and  honest  government,  we 
cannot  In  good  conscience  go  this  way. 

We  know  what  we  are  doing  Is  trying  to 
avoid  an  official  recognition  for  public  rela- 
tions purposes  so  that  we  can  fill  the  condi- 
tions that  were  agreed  upon  with  the  Peo- 
ple's Republic  of  China.  But  If  we  do  It  un- 
der terms  that  are  not  even  honest  with  our- 
selves, how  can  we  live  with  and  face  the 
world?  I  think  we  have  to  really  get  down  to 
what  Is  the  honest  thing  to  do? 

Comment:  Congressman,  there  are  other 
orttanlzatlons  of  that  kind.  There  Is  the  Jap- 
anese Association  that  operates  that  way. 

Mr  Hansen.  That  operation  has  been 
shown  to  be  absolutely  a  bomb-out.  It  has 
not  worked  The  only  reason  It  ever  even 
possibly  worked  was  when  the  United  States 
stabilized  the  area  by  having  diplomatic  re- 
lations When  we  are  out.  it  for  sure  does 
not  work  It  has  not  worked  before,  and  cer- 
t.ilnlv  ours  is  not  going  to  work  If  we  are  not 
there  officially  to  stabilize  It  as  under  the 
old  circumstances. 

Question:  That  Is  Interesting.  I  think  we 
need  that  from  you.  Would  you  give  us  that 
information  about  the  Japanese  Associa- 
tion? 

Mr.  Hansen.  I  can  certainly  provide  It,  be- 
cause It  has  not  worked. 

Comment:  Thank  you.  We  need  that  .  .  . 

Thank  you  very  much  Congressman  Han- 
sen .  .  . 

Next  witness:  I  would  like  to  begin  by  con- 
gratulating this  committee  on  holding  these 
hearings.  I  can  already  say  from  the  brief 
discussion  that  I  have  listened  to  that  I  con- 
sider the  quality  of  focusing  on  the  key  Is- 
sues conslderablv  better  than  I  have  observed 
In  3  days  discussion  In  another  organization, 
I  might  say  another  House  not  too  far  from 
here  % 
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leadership  in  civic  projects  and  has  been 
successful  in  his  efforts  to  attract  new 
industry  to  the  community. 

Mayor  Scrivner  has  shown  unusual 
dedication  and  enthusiasm  in  his  role 
as  a  public  servant.  Versailles  will  long 
be  the  beneficiary  of  his  tenure  in  office. 
It  is  people  such  as  Mayor  Scrivner  who 
have,  through  the  years,  made  our  coun- 
try and  our  form  of  government  the 
finest  in  the  world. 

I  commend  Mayor  Scrivner  on  a  job 
well  done,  and  I  wish  Mrs.  Scrivner  and 
him  every  happiness  in  the  years 
ahead.* 

U.S.  BORDER  PATROL 


TRIBUTE  TO  RETIRING  MAYOR 
JAMES  SCRIVNER  OP  VER- 
SAILLES, MO. 


HON.  IKE  SKELTON 

or    MlSSOtTRI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  15,  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  on 
April  3.  1979.  the  Honorable  James 
Scrivner  will  retire  as  mayor  of  Ver- 
sailles. Mo.,  after  completing  three 
.<;urces<;ful  terms.  During  that  period  of 
time.  Mayor  Scrivner  has  worked  tire- 
lessly for  the  betterment  of  his  com- 
munity.  He  has  provided  outstanding 


HON  JOE  MOAKLEY 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1979 

•  Mr.  MOAKLEY.  Mr.  Speaker,  one  of 
the  most  demanding  and  arduous  law 
enforcement  positions  in  the  Federal 
service  is  that  of  the  border  patrol 
agent  of  the  Justice  Department's  Immi- 
gration and  Naturalization  Service.  As 
described  to  me  by  officials  of  the  Inter- 
national Brotherhood  of  Police  Officers, 
a  clear  need  exists  to  insure  that  per- 
sonnel employed  as  agents  of  the  U.S. 
border  patrol  are  fairly  and  adequately 
compensated,  in  accordance  with  the  de- 
gree of  complexity,  danger,  and  stress 
they  encounter  in  enforcing  the  Nation's 
immigration  statutes. 

Not  only  must  border  patrol  agents 
undergo  highly  complex  and  demanding 
training,  but  they  are  unique  among 
Federal  law  enforcement  officers  in  that 
they  are  required  to  be  bilingual  to  qual- 
ify for  their  positions. 

In  view  of  the  dramatically  increasing 
proportions  of  the  illegal  immigrant 
problem.  I  believe  that  prompt  action  is 
necessary  to  guarantee  that  the  front- 
line employees  who  are  charged  with 
coping  with  the  problem  be  compensated 
commensurate  with  the  demands  and 
talents  required  of  them. 

I  am  today  introducing  legislation 
which  would  provide  a  sound  and  fair 
grade  structure  for  these  employees.  My 
bill  would  establish  an  entry  grade  level 
of  GS-7  within  the  general  schedule  for 
border  patrol  agents,  and  would  further 
provide  for  progression  to  GS-9  after  1 
year  of  service  and  to  GS-U  after  2 
years  of  service.  Further,  this  bill  would 
provide  a  GS-12  grade  for  those  border 
patrol  agents  required  to  work  under- 
cover in  "plain  clothes"  on  a  regular 
basis. 

Not  only  would  such  a  grade  structure 
insure  effective  recruitment  and  reten- 
tion within  the  border  patrol  ranks,  but 
it  would  more  realistically  recognize  the 
special  characteristics  and  requirements 
of  the  occupation. 

I  include  the  following: 

H.R.  3019 
A  bill  to  amend  title  5.  United  States  Code, 
to  provide  for  the  reclassification  of  posi- 
tions of  United  States  Border  Patrol  Agents 
Be  it  enacted  bv  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  (a)   It 
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Is  the  policy  of  the  United  States  that  as 
represent itlves  of  the  United  States  Gov- 
ernment. Border  Patrol  Agents  must  perform 
their  work  with  authority,  speed,  efficiency, 
and  sound  Judgment.  They  must  retain  con- 
trol of  difficult  and  dangerous  situations, 
present  an  attitude  of  fairness  and  under- 
standing, and  maintain  bilingual  skills. 

(b)  Further,  it  is  the  policy  of  the  United 
States  that  Border  Patrol  Agents  be  ade- 
quitely  compensated  commensurate  with  the 
high  degree  of  complexity,  danger  and 
stress  Incident  to  their  unique  responsibil- 
ities. 

(c)  Therefore.  Section  5109  of  Title  5, 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(d)  In  recognition  of  the  unique  respon- 
sibilities assigned  United  States  Border  Pa- 
trol Agents  which  Involve  maintenance  of 
bilingual  skills  and  high  risks  with  expo- 
sure to  potentially  dangerous  situations  and 
unusual  environmental  stress.  Including  op- 
eration of  automobiles  In  high  speed  chases, 
boarding  moving  trains  and  vessels,  possible 
gunfire,  as  well  as  frequent  changes  of  shifts, 
duty  stations,  and  long  and  Irregular  work- 
ing hours,  the  positions  of  Border  Patrol 
Ag°ents  shall  be  classified.  In  accordance  with 
regulations  Issued  by  the  Office  of  Person- 
nel Management,  as  follows — 

"  ( n  Upon  appointment  at  the  trainee  lev- 
el, such  positions  shall  be  classified  as  GS- 
7." 

"(2)  Upon  satisfactory  completion  of  one 
year  of  service  at  the  GS-9  level,  such  posi- 
tions shall  be  classified  as  GS-9." 

"(3)  Upon  satisfactory  completion  of  one 
year  of  service  at  the  GS-9  level,  such  posi- 
tions shall  be  classified  as  GS-11." 

"(4)  Border  Patrol  Agents,  who.  on  a  regu- 
lar and  recurring  basis,  may  be  responsible 
for  identifying  and  questioning  Individuals 
siisnected  of  violating  Immigration  and  na- 
tionality laws.  Including  the  corresponding 
crimlmi  code,  and  who  may  be  required. 
from  time  to  time,  to  work  out  of  full  uni- 
form in  order  to  properly  perform  these  func- 
tions, shall  be  classified  as  GS-12." 

"(5)  Border  Patrol  Agents,  who  are  re- 
sponsible for  the  operation  and  coordination 
of  an  intelligence  program  and  for  providing 
advance  intelligence  Information  about  at- 
tempts of  persons  to  enter  the  United 
States  Illegally  includine  alien  smuggling, 
throughout  an  assigned  area,  shall  be  classi- 
fied asGS-13." 

Sec.  2.  fa)  Effective  on  the  effective  date 
of  this  Section,  a  Border  Patrol  Agent  on  the 
rolls  on  such  date  to  whom  the  amendment 
made  bv  the  first  section  of  this  Act  applies. 
shall  be  converted  as  follows: 

"(I)  A  Border  Patrol  Agent  presently  em- 
ployed at  the  trainee  level  GS-5.  shall  be 
advanced  to  the  step  of  GS-7  which  corre- 
sponds to  his  'her  current  step." 

"(3)  A  Border  Patrol  Agent  presently  em- 
ployed at  the  GS-9  level  shall  be  advanced  to 
the  step  of  GS-ll  which  corresponds  to  his/ 
her  current  step." 

"(41  Border  Patrol  Agents,  who.  on  a  regu- 
lar and  recurring  basis,  may  be  responsible 
for  Identifying  and  questioning  Individuals 
suspected  of  violating  Immigration  and  na- 
tionality laws.  Including  the  corresponding 
criminal  code,  and  who  may  be  required. 
from  time  to  time,  to  work  out  of  full  uni- 
form In  order  to  properlv  perform  these  func- 
tions, shall  be  advanced  to  the  step  of  GS-12 
which  corresponds  to  his/her  current  step." 

"(5)  Border  Patrol  Agents  who  sre  respon- 
sible for  the  operation  and  coordination  of 
an  Intelligence  program  and  for  provldlnt; 
advance  Intelligence  Information  about  at- 
tempts of  persons  to  enter  the  United  States 
Illegally,  including  alien  smuggllne.  through- 
out an  assigned  area,  shall  be  advanced  to 
the  step  of  GS-13  which  corresponds  to  his/ 
her  current  step."# 


Mnrrh    15.    1979 


EXTENSIONS  OF  REMARKS 


5401 


5400 


BAIL  SHOULD  BE  REQUIRED  IN 
CASES  OF  SERIOUS  CRIME 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSK  OP  REPRESENTATIVES 
Thursday.  March  15.  1979 

e  Mr.  McCLORY.  Mr  Speaker,  this 
morning  I  read  with  dismay  a  report  in 
the  Washington  Post  that  a  suspect 
arrested  for  the  murder  of  a  young 
female  student  at  GeorgetowTi  Univer- 
sity here  in  Washington  was  free  on  bail 
when  he  allegedly  committed  the  crime. 
Unfortunately,  this  is  only  one  of  many 
examples  which  support  the  need  for  an 
amendment  to  the  Bail  Reform  Act  of 
1966.  With  the  exception  of  capital  of- 
fenses, current  law  limits  the  factors 
which  a  judge  or  magistrate  may  con- 
sider when  fixing  bail  to  those  which  will 
affect  the  presence  of  the  accused  at 
trial.  In  capital  offenses,  the  court  is 
permitted  to  consider  both  the  defend- 
ant's likelihood  of  flight  and  the  "dan- 
ger to  any  other  person  or  to  the  com- 
munity." 

In  the  case  of  the  Georgetown  homi- 
cide, which  occurred  last  weekend,  the 
suspect  was  on  probation  until  1984  after 
serving  2  years  in  a  Florida  prison  on  a 
charge  of  receiving  stolen  property  Fur- 
thermore, he  was  free  on  his  own  per- 
sonal recognizance  after  being  charged 
several  weeks  ago  with  larceny  from  a 
local  Dart  Drug  store  After  hi.s  arrest 
vesterday  afternoon  for  the  robbery  of 
the  Baracat  Imports  Jewelry  Store,  the 
suspect  made  comments  about  the  ear- 
lier murder.  Those  remarks  led  DC 
police  to  his  home  and  to  a  number  of 
presumably  incriminatory  seizures  It 
should  be  both  an  embarras.sment  and  a 
matter  of  sincere  self-examination  that 
Federal  law  permits  this  type  of  event 
to  occur 

I  have  introduced  a  bill.  HR  1525. 
which  is  designed  to  amend  the  1966  Bail 
Reform  Act  It  is  a  simple  bill  because 
the  only  major  change  it  makes  in  cur- 
rent law  IS  that  it  extends  judicial  con- 
sideration of  the  .safety  of  an  individual 
or  the  community  when  setting  bail  to 
persons  accused  of  noncapital  crimes  It 
my  bill  had  been  law  before  last  week- 
end. It  is  at  least  possible  that  the  young 
Georgetown  student  about  whom  i  have 
spoken  might  be  alive  today  I  therefore 
urge  the  Judiciary  Subcommittee  on 
Courts  and  Administration  of  Justice 
which  has  jurisdiction  over  matters  af- 
fecting the  bail  statute,  to  give  prompt 
attention  to  this  defect  in  the  law  There 
is  little  solace  in  the  probability  that  now 
the  suspect  has  been  arrested  once  again 
and  this  time  charged  with  a  capital  of- 
fense, he  will  finally  be  denied  bail 

Mr  Speaker,  all  too  often  defendants 
on  pretrial  relea.se  commit  additional 
crimes  while  awaiting  the  verdict  of  the 
jury.  This  trend  is  particularly  evident 
where  drug  offenders  are  concerned 

Recently,  two  of  this  country  s  most 
prominent  Government  officials  criti- 
cized the  act  my  bill  .seeks  to  amend  At- 
torney General  Griffin  Bell,  during  an 
interview  on  ABC's  "Issues  and  Answers  " 
February  12  called  bail  laws  "lax" 
and   commented  that  local  communities 
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ought  to  be  protected  from  criminals 
who  have  a  history  of  recidivisim  while 
on  bail  Similarly,  the  Chief  Justice  of 
the  United  States.  Warren  E,  Burger, 
commented  during  the  mid-winter  meet- 
ing of  the  American  Bar  As.sociation  on 
February  U; 

Law-abiding  citizens  must  be  forgiven 
when  they  ask  whether  release  pending  trial 
of  an  accused  who  is  waiting;  trial  on  other 
charges  poses  an  undue  threat  to  the  com- 
munity. Thi.s  gives  rise  to  a  belief  that  habit- 
ual criminals  can  commit  two  or  more 
crimes  "for  the  price  of  one  " 

H  R  1525  IS  directed  at  reducing  the 
i;ro;ving  threat  to  our  communities.  Cur- 
rently. Federal  statutes  allow  Federal 
judges  to  consider  only  a  defendant's 
economic  and  family  ties  to  his  commu- 
nity when  .setting  bail  pending  trial.  In 
most  jurisdictiotis.  unless  he  is  charged 
with  a  capital  offense,  that  is.  one  whicti 
carries  a  possible  penalty  of  death,  a  de- 
fendant mu.st  be  released  if  his  "ties  ' 
are  sufficiently  strong  Sonu-  appellate 
courts,  such  as  the  US  Sixth  Circuit. 
h:ive  held  that  a  judge  has  tiie  "inherent 
I)ower  '  to  consider  the  potential  danger 
to  the  community  wlicn  setting  bail.  Un- 
fortunately, this  practice  is  not  yet  uni- 
versal law 

It  IS  theratore  mv  hope  that  H  R.  1525 
will  soon  be  considered  by  the  Judiciary 
Subcommittee  en  Courts  and  the  Admin- 
istration of  Justice  The  law  in  this  im- 
portant area  should  be  clarified.* 
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SUPER  BOWL  1982  TO  BE  PLAYED  IN 
SILVERDOME  STADIUM  PONTIAC, 
MICH 


HON.  WILLIAM  S.  BROOMFIELD 

OF    ^n^HI(;.^^• 
IN  THE  HOL'.-E  OF  REPRESENT.\TIVES 

Thursday    March   15.  1979 

•  Mr  BROOMFIELD.  Mr.  Speaker,  I 
am  pleased  to  announce  to  my  colleagues 
that  on  January  14.  1982  m'llions  of 
.Americans  v.ill  be  watchins;  the  Super 
Bowl  football  k-ame  played  for  the  first 
time  m  a  citv  outside  of  our  Nation's  Sun 
Belt 

I  take  ttreat  pride  in  announcing  this 
fact  because  this  first  in  the  history  of 
this  great  athletic  event  will  take  place 
in  the  City  of  Pontiac's  Silverdome  Sta- 
dium which  IS  located  in  the  19th  Con- 
gressional District  of  Michigan— a  dis- 
trict I  am  honored  to  represent. 

I  wish  to  commend  Comini.ssicnrr  Pete 
Rozelle  and  the  NFL  owners  for  their 
wise  decision  to  take  the  Super  Bowl  *.o 
the  Silverdome  This  domed  stadium, 
which  ser\es  as  the  home  of  such  great 
teams  as  the  Detroit  Lions  and  the  Pis- 
tons IS  considered  bv  many  to  be  the 
best  domed  stadium  in  the  Nation 

I  also  wish  to  congratulate  all  who 
were  involved  in  this  truly  unified  com- 
munity effort  to  bring  the  Super  Bowl 
to  the  Silverdome  Michigan  s  Governor. 
William  Milliken.  Mayor  Wallace  Hol- 
land of  Pontiac  and  Mayor  Coleman 
Younu  of  Detroit  deserve  recognition  for 
their  fine  presentation  to  the  NFL  own- 
ers The  local  business  community  also 
deserves  special  congratulations  for  their 


willingness  to  underwrite  the  necessary 
costs  of  rentlnii  the  Silverdome  for  this 
great  athletic  event. 

Mr.  Speaker,  this  is  a  welcome  event 
for  it  is  one  more  step  in  the  renaissance 
of  the  Detroit  metropolitan  area,  I  wish 
to  again  offer  my  heartiest  congratula- 
tions to  all  for  bringing  "Super  Bowl  16" 
to   the   Silverdome   in   Pontiac,   Mich.» 


SUGAR     LOBBY'S     CAPITOL     GAINS 
SOURING  FIGHT  ON  INFLATION 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 
IN'  THE   HOUSE   OF   REPRESENT.'\TIVES 

Thursday.  March  15.  1979 

•  Mr.  PEYSER  Mr.  Speaker,  a  new  su- 
gar bill  is  expected  to  reach  the  floor  of 
the  House  in  early  April.  I  plan  to  op- 
pose this  legislation. 

At  a  time  when  sugar  prices  are  33  per- 
cent higher  than  they  were  just  2  years 
ago,  an  artificial  price  system  shelters 
sugar  growers  against  competition  and 
makes  consumers  pay  the  tab. 

Inefficient  sugar  growers  are  being  sub- 
sidized at  a  time  when  sugar  is  going 
begging  on  the  world  market  and  ac- 
cording to  the  New  York  Times  when 
government-owned  supplies  are  deteri- 
orating rapidly  to  the  point  that  sirup  is 
pouring  out  from  under  the  storehouse 
door. 

It  is  time  to  say  no  to  special  interests 
and  yes  to  holding  the  line  on  inflation  by 
defeating  propo.-als  for  still  higher  .sugar 
price^i. 

New  York  Post  Columnist  James  A. 
Wechsler.  discussed  the  administration's 
surrender  to  tlie  stipar  lobby  as  it  affects 
the  President's  tloundering  antiinflatlon 
program  in  an  elucidating  article  that 
follows: 

SvGAR  Lobby's  Capitol  Gains  Sourinc;  Fight 
ON  Inflation 
I  By  James  .\   Wechsler  i 
The  coming  congressional  battle  over  the 
.Administrations     surrender     to     the     sugar 
lobby  could  critically  shape  the  fate  of  Presi- 
dent Carters  floundering  antl-lnflatlon  pro- 
gram. 

Much  of  the  story  could  be  glimpsed  in  the 
strained  countenance  and  tortured  words  of 
.Alfred  Kahn  generally  identified  as  the 
Pre.^ident  s  chief  ■anti-inllation  adviser.'  on 
.:  televised  interview  the  other  day 

He  was  asked  i.-.mong  other  things)  about 
the  White  House  decision  to  yield  to  the 
pressures  for  a  boost  in  sugar  prices  He  con- 
ceded it  was  "disappointing  "  Then  he  added: 

■  But  you  ve  got  to  keep  the  major  picture 
m  mind  There  are  many  things  at  stake  in 
the  price  of  svigar  And  I  cant  second-guess 
the  President  in  deciding  what  is  possible 
and  what  Is  not  possible.   .   . 

I  Wish  that  it  were  possible  politlcallv  in 
this  country  to  have  such  a  powerful  anti- 
Inflationary  constituencv  or  coalition  that 
raising  the  support  price  of  sugar  from  15 
cents  to  15  8  cents  would  be  unthinkable  and 
impossible  .And  I  11  do  everything  I  can  to 
work  in  that  direction  " 

But  can  he  reallv  oursue  that  course  with- 
out being  shot  down  hv  "he  'practical  men" 
'.!!  'he  Carter  inner  circle? 

In  fact,  there  ;s  a  real  drive  being  mounted 
oti  Capitol  Hill  to  challenge  the  sugar  give- 
away 

A  kev  leader  in  that  last-ditch  fight  is  New 
York  Rep    Peter  Peyser  whose  testimony  be- 
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fore  the   House  Agriculture  Committee  this 
week  received  inadequate  notue. 

Peyser  charged  that  sugar  price  support 
and  sub.sidv  packages  being  sponsored  by  the 
Adnunistratlon  and  some  mHuentlal  inem- 
bers  of  Congress  would  provide  "windfall 
nrolits"  for  major  corporations  and  heavy 
new  losses  tor  consumers.  He  cited  Gulf  and 
Western  U.S.  Sugar  Corp.  and  Great  Western 
as  prospective  beneficiaries  of  the  legislation. 

•Their  pots  will  be  sweetened  in  excess  of 
$30  million  collectively,"  he  said. 

"If  either  the  committee  legislation  or  the 
Administration  proposals  were  to  be  enacted, 
It  would  be  like  ordering  the  American  con- 
sumer to  sign  a  check  for  $1.6  billion. 

■How  can  we  seriously  talk  about  control- 
ling inflation  when  this  legislation  will  Im- 
mediately increase  the  price  of  food  In  the 
marketplace? 

"In  the  past  two  years,  sugar  prices  nave 
risen  15  per  cent  more  than  the  Inflation  rate. 
While  I  see  no  valid  reason  for  considering 
this  legislation  at  any  time,  to  suggest  that 
the  Congress  would  vote  to  Increase  food 
prices  after  we  have  Just  concluded  a  month 
With  one  of  the  highest  inflationary  Increases 
In  food  ever  is  absurd." 

The  trouble  is  that  such  words  evoke  nei- 
ther  national   headlines  nor  TV  coverage. 

Over  a  telephone  yesterday,  Peyser  Insisted 
that  he  believes  an  effective  resistance  can 
be  mobilized  before  the  issue  reaches  the 
House  floor  next  month— a  priority  of  sched- 
uling obviously  designed  to  railroad  the  legis- 
lation before  most  Americans  know  what  is 
happening. 

He  thinks  the  negative  case  Is  so  strong 
that  a  stampede  can  be  averted  despite  White 
House  capitulation  to  the  sugar  lobby.  But 
other  observers  wonder  whether  anything 
short  of  Kahn's  resignation  could  trigger  suf- 
fici -in  public  awareness  and  protest  to  block 
the  deal. 

The  prevailing  presumption  Is  that  Carter's 
retreat  involved  "trade-offs"  with  such  Con- 
t^ressional  eminences  as  Sen.  Russell  Long 
and  other  members  of  the  sugar  bloc.  There 
is  no  other  plausible  explanation.  But  what 
possible  dividends  can  Carter  extract  that 
would  Justify  so  deadly  a  blow  to  his  vul- 
nerable anti-inflation  structure? 

Kaliii  IS  one  of  the  few  men  of  special 
distinction,  competence  and  independence 
enlisted  by  this  Administration.  When  he 
assumed  his  post  the  word  went  out  that 
he  would  be  endowed  with  very  special  pow- 
er?, t)  explore  every  inflationary  front  and 
that  his  counsel  would  prevail  over  the  po- 
litical clout  of  special  interests  and  political 
calculators 

It  was  predictable  that  there  would  be 
moments  when  his  judgments  would  be  con- 
tested and  overridden  by  provincial  tacti- 
cians But  the  sugar  grab  is  not  a  small. 
secondary  incident  It  has  plainly  vast  impli- 
cations for  the  v^hole  Kahn  endeavor  to  es- 
tablish tJie  credibility  of  Carter's  pleas  for 
rea-son  and  restraint  in  the  common  cause 
of  economic  stability 

!f  this  one  is  lost  because  the  Administra- 
tion collapsed  under  fire,  where  can  the  bat- 
tic  line  be  meanlnu-fuiiy  drawn?  Perhaps  the 
larcest  service  Kahn  can  render  Is  to  blow 
the  whistle,  loudly  and  clearly  enoueh  for 
Jimmy  Carter  to  hear  him  above  the  sounds 
of  mediocrity  in  the  White  House  inner 
circle  # 


SETTLEMENT  OF  CLAIMS  AGAINST 
THE  UNITED  STATES 


HON.  WILLIAM  HILL  BONER 

OF    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  15.  1979 

•  Mr.  BONER  of  Tennessee.  Mr.  Speaker, 
on  March  13,  1979.  I  was  privileged  to 
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introduce  in  the  House  H.R.  2828,  a  bill 
to  increase  from  $15,000  to  $30,000.  the 
maximum  that  may  be  allowed  by  the 
head  of  a  Federal  agency  in  settlement  of 
claims  for  loss  of  personal  property  inci- 
dent to  the  services  of  an  individual  who 
was  a  member  of  the  uniformed  .services 
or  a  civilian  employee  of  the  Federal 
Government. 

Recently,  I  had  an  opportunity  to  meet 
with  constituents  of  the  Fifth  District  in 
Nashville,  Tenn.,  many  of  whom  have 
returned  from  the  serious  upheavals  in 
Iran,  and  they  have  urged  me  to  intro- 
duce legislation  to  increase  the  $15,000 
limit  for  damages  for  loss  of  personal 
property  by  a  military  or  civilian  em- 
ployee of  the  Federal  Government. 

Mr.  Speaker,  in  1974  the  House  and 
Senate  passed  Public  Law  93-455  which 
increased  the  Military  Personnel  and 
Civilian  Employees  Claims  Act  of  1964 
limit  on  payments  for  loss  of  personal 
property  incident  to  Federal  service  from 
$10,000  to  $15,000.  Five  years  ago.  the 
House  Judiciary  Committee  considering 
this  legislation  indicated  to  the  Congress 
in  their  committee  report  that  the  ele- 
ments of  the  Defense  Department  and 
the  Coast  Guard  demonstrated  their 
ability  to  administer  this  act,  as  well  as 
the  other  laws  authorizing  payments  of 
claims  against  the  United  States  with 
"fairness  to  the  claimants  and  concern 
for  the  protection  of  public  funds."  They 
indicated  in  1974  that  since  the  $10,000 
limit  was  established,  the  cost  of  repair- 
ing or  replacing  property  of  the  type 
whose  loss  or  damage  may  give  rise  to 
claims  within  the  terms  and  purpose  of 
that  act  had  increased  .significantly  and 
the  increase  was  due  primarily  to  the 
general  inflationary  trend  which  resulted 
in  prices  of  virtually  all  household  items 
or  personal  property  increasing  at  a  tre- 
mendous rate. 

It  was  pointed  out  that  the  $10,000 
limit  was  established  in  1964  and  that  a 
$15,000  limit  appeared  to  be  more  in  line 
with  current  value  of  property  or  its  re- 
pair and  would  serve  to  maintain  the 
level  of  protection  that  was  previously 
considered  appropriate  for  the  property 
by  Congress  as  a  matter  of  fairness,  sup- 
port for  moral  and  Government  person- 
nel. In  addition,  such  protection  would  be 
further  enducement  to  the  Armed  Forces 
for  entering  and  continuing  membership 
in  our  military  services. 

Mr.  Speaker,  I  believe  the  arguments 
raised  5  years  ago  in  increasing  the  limit 
from  $10,000  to  $15,000  is  applicable  to 
our  present  situation  in  increasing  this 
limit  to  $30,000,  It  is  my  understanding. 
Mr.  Speaker,  that  many  of  the  civilian 
and  military  employees  caught  up  in  the 
world  of  revolutionary  activity  in  Iran 
and  other  areas  had  to  leave  many  of 
their  personal  property  and  household 
items  behind  for  whatever  purposes  the 
Iranian  military  or  revolutionary  ele- 
ments might  see  fit.  There  must  be  some 
type  of  fair  reimbursement  for  the  loss  of 
this  property  and  I  am  today  urging  the 
Committee  on  the  Judiciary,  where  H.R. 
2828  has  been  referred  to  consider  and 
report  out  favorably  my  amendment  to 
section  240  of  title  31  of  the  United  States 
Code  relating  to  settlement  of  claims  of 
military  and  civilian  personnel  for  dam- 
ages to  or  loss  of  personal  property  inci- 
dent to  service. 
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A  copy  of  my  bill  follows  these 
remarks ; 

H.R. — 
A  bill  to  increase  from  Slo.OOO  to  $30,000  the 
ma.xinium  amount  that  may  be  .illov'.ed  b> 
the  head  of  a  Icaeral  aLcn.y  in  :;citleiii':'ir.. 
of  claims  for  lobi  of  personal  property  iiic- 
dent  to  the  scr-.  ice  of  un  mclmdua;  who  is 
a  niember  o;  the  uniforaied  .se;'\iccs  or  a 
civilian  emplovee  of  the  Federal  Gcve.n- 
ment 

Be  it  enacted  by  the  Senate  and  House  o/ 
RepTesentatircs  of  the  United  States  c] 
America  in  Congress  assembled.  That  section 
3  of  the  Miliiarv  Personnel  and  Civilian  Em- 
ployees Claims  Act  of  1964  (31  U  S  C.  241)  Is 
amended  by  striking  out  "$15,000"  in  subsec- 
tions (a)  1 1)  and  lb)  (1)  and  inserting  in  lieu 
thereof  "S30.000". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  be  effective  with  re- 
spect to  cUims  arising  after  December  31, 
1978.* 


THE  KIND  OP  PEOPLE  WE  ARE 


HON.  L.  H.  FOUNTAIN 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1979 

•  Mr,  FOUNTAIN,  Mr.  Speaker,  the 
February  5  issue  of  the  respected  news- 
magazine U.S.  News  &  "World  Report  car- 
ried an  excellent  Marvin  Stone  editorial 
asking  the  pertinent  question  ""What 
Kind  of  People  Are  "We?  "  Feeling  that 
the  editorial  presented  some  challeng- 
ing thoughts  on  the  present  tempera- 
ment of  the  American  people.  I  inserted 
it  into  Extensions  of  Remarks  on  Janu- 
ary 31. 

Now.  Editor  Stone,  in  the  March  19 
issue  of  the  magazine,  has  provided  re- 
sponses of  several  Americans  from  all 
across  the  country  to  the  editorial.  The 
reactions  typify  in  many  ways  the  same 
sort  of  talk  which  we  in  the  Congress  are 
hearing  from  our  constituents. 

I  am  pleased  to  bring  these  comments 
to  the  attention  of  my  colleagues: 
(From  the  U  S  News  A;  World  Report. 
Mar   19.  1979] 
Our  Readers  Speak  Out 
I  By  Marvin  Stone) 
In   "What   Kind   of   People   Are   We?"— an 
article  on  this  page  February  5— we  examined 
the  current  state  of  America  and  some  of  the 
reasons  for  that  state  Responses  showed  that 
readers  everywhere  had  been  pondering  the 
same  painful  question.  Many  who  wrote  to 
us  deplored   conditions    Some   offered   solu- 
tions  Above  all.  their  letters  revealed  a  per- 
vasive longing  for  goals  and  leidership. 

Here  is  a  small  sampling  from  the  out- 
pouring of  mail  that  came  to  us  from  all 
parts  of  the  country: 

Richard  J.  Halt  of  Indiana  ""V'ovi  have 
stated  .  .  the  concerns  of  thovisands  of  citi- 
zens with  whom  I  have  tUked  over  the  past 
10  years  We  love  America  but  have  grave 
concern  that  there  is  no  common  goal  on 
which  to  focus  We  yearn  for  a  time  when  we 
can  bind  up  our  wounds'  and  get  on  with 
the  business  of  building  a  future  for  our 
children  and  our  children's  children" 

Jack  L.  Evans  of  Iowa:  "Your  editorial 
is  aptlv  reflected  by  the  bumper  sticker  .seen 
in  Wisconsin.  This  used  to  be  a  wilderness 
Now  it's  a  jungle  '  Ours  used  to  be  a  nation 
of  skilled  craftsmen  from  watchmaVers  to 
blacksmiths  all  uistlfiablv  proud  of  their 
work  and  their  talents.  Now  It  seems  that 
any  product  bearing  the  mark  of  quality  also 
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carries  the  byline  'Made  In  Japan,'  or  some- 
where ou'slde  the  United  States  " 

R    S    Marclnlak  of  Calirornla:    'Your  edl 
tonal   covered   everything   that   Is   virong   In 
this  country    I  condensed  Into  a  few  words: 
No  one  gives  a  damn,  just  wnat  is  good  for 
me  ' 

Dennis  L.  Vannerson  of  Texas:  "In  the 
Great  Depression,  what  really  may  iiave  hap- 
pened was  that  we  found  ways  to  tempo'a^ily 
save  ourselves  from  an  upheaval  like  the 
French  and  Russian  revolutions  After  notln.; 
the  system  had  been  proved  decedent.  New- 
Dealers  propped  up  the  cadaver  and  used 
vast  infusions  of  borrowed  money  to  make  It 
appear  Ufelllce  This  subterfuge  served  the 
Immediate  demagogic  purpose,  but  persis- 
tent deficit  spending  always  brings  ruin 
After  45  years,  the  decay  and  depravUy  dis- 
cussed in  your  February  5  editorial  seem 
largely  attributable  to  It  ' 

L.  J.  WUlett  of  Minnesota:  •Your  editorial 
only  confirms  the  cycle  of  every  civilisation: 
'slavery  to  freedom  to  prosperity,  to  luxury, 
to  apathy    to  dependency,  to  slaverv  '  " 

Col  Rupert  E  Herr.  USAF  i  Ret  i  of  Flori- 
da: "Today,  the  United  States  wu:i  its  vast 
re.'^ources,  us  amazing  technology.  Its  spir- 
ited youth  and  sagacious  elders,  has  every- 
thing but  leadership  ' 

Henrietta  A  Parker  of  Indiana:  "Although 
the  Great  Depression  of  1929-30  was  a  dread- 
ful ordeal  for  us  as  a  family,  this  adversKv 
developed  our  pride  and  our  guts  We  made  It 
and  without  the  help  of  Uncle  Sam  or  any- 
one else  The  present  rlpoff  society  has  lost 
or  never  developed  pride,  the  Joy  of  making 
It  on  your  own  ' 

Thomas  A  Nicholson  of  Montana:  'On 
page  88  (February  5(  Marvin  Stone  asks: 

'What  kind  of  People  Are  We'''  On  page  26. 
an  investment  broker  from  Seattle  provides 
the  answer  'No  one  Is  more  conservative 
than  me.  and  I  feel  for  Taiwan  But  Taiwan 
Is  not  China,  and  Im  glad  Teng  is  coming  ' 
That.  Mr  Stone.  Is  the  kind  of  people  we 
are  " 

Lawrence  J  Huber  of  Ohio:  "The  article 
says  'There  Is  no  single  medicine'  With 
this  I  disagree  There  was  a  medicine  pre- 
scribed years  and  years  ago  to  prevent  as  well 
as  cure,  this  \.ery  sickness  Whatsoever  ye 
would  that  men  should  do  to  you.  do  ye 
even  so  to  them  '  " 

P  J  Murphy  of  Massachusetts:  "Your  re- 
view of  the  problem  had  one  silence  that 
shouted— no  mention  of  3od  or  any  final 
moral   code  Citizen   consclen.-e   unan- 

chored  In  any  filial  reverence  for  God  is  a 
weak  reed  Indeed,  and  no  self-enclosed  hu- 
manistic society  can  find  the  sinews  of  self- 
dlscipllne    to   main   enduring    values  "« 


MISSILE  SITE  BECOMES  PARK 


HON.  ROBERT  E.  BADHAM 

or  CALiro«NiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  15.  1979 

•  Mr.  BADHAM.  Mr  Speaker,  I  recently 
received  a  letter  from  Mayor  Sam  Cooper 
of  the  city  of  Brea,  Calif..  In  which  he  ex- 
pressed his  appreciation  to  the  US.  Navv 
Seabee  Construction  Battalion  16  for 
their  "excellent  contribution"  to  the  city 
in  renovating  a  former  Nike  missile  site 
Into  a  wilderness-style  park.  The  trans- 
formation from  missile  site  to  park  was 
put  Into  motion  by  a  former  colleaE^ue 
Chuck  Wiggins,  in  1973  This  was  the 
year  the  site  was  dedicated  to  the  city  of 
Brea  under  the  White  House  Legacy  of 
Parks  program. 
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Mayor  Cooper  requested  I  insert  a 
Los  Angeles  Tiii.es  article  pertaining  to 
the  park  into  the  Congressional  Record 
as  a  means  of  expressing  his  sincere 
gratitude  and  commendation  to  the  Sea- 
bees  for  a  job  well  done.  I  include  the 
Times  article  at  this  point  in  the  Record: 
Ceremony    in    Bbea— E.x-B.\se    Showing 

Signs  uF  a  Park 
Brea — The    Orange   County    Transit    Dis- 
trict microbus  crawled  along  a  winding  roau 
in   the   Puente   HUIs,   past   grazing   Holstem 
cows  and  working  oil  wells 

.^s  the  bus  rounded  a  bend  at  the  top  of 
a  1.500-foot  climb,  silver-haired  Brea  Mayor 
Sam  Cooper  pointed  to  his  right  and  en- 
thu.siastically  proclaimed.  "There's  Catallna 
Inland    What  a  sight?  " 

The  sight  was  more  than  Catallna.  It  took 
in  the  vast  panorama  of  Orange  County,  all 
the  way  to  the  sea  and  a  goodly  portion  of 
Los  Angeles  County  to  the  north 

The  nine -passenger  bus  and  another  Just 
like  It  had  reached  the  site  of  the  aban- 
doned 32-acre  Nike  Missile  Base  that  Is  be- 
ing transformed  by  the  Seabees  Into  a  city 
wilderness-style  park 

The  first  phase  of  that  conversion  has  been 
completed  And  that  Is  why  city  officials, 
officers  of  the  Naval  Mobile  Construction 
Battalion  16  of  Los  Alamltos  and  media  rep- 
resentatives had  gathered  on  the  majestic 
hilltop  where,  on  a  clear  day.  you  can  almost 
see  forever 

There  was  a  brief  ceremonv  near  a  partlallv 
filled  missile  sUo  Mayor  Cooper.  Cltv  Man- 
ager Wayne  W'edln  and  Seabee.s  Comdr 
Lawrence  H  Burks  took  turns  at  the  micro- 
phone 

Wedln  praised  the  Seabees.  .saying  their 
efforts  soon  will  make  the  eight-year  dream 
of  a  park  a  realltv  He  took  note  of  "the  un- 
fetrered  spectacular  view  of  Orange  and  Los 
Angeles  counties  "  The  site  Is  in  Lns  Anceles 
County,  five  miles  from  the  Brea  City  Hall 

Then  there  was  a  tour  of  the  old  base 
which,  at  one  time,  provided  Bre.i  with  the 
best  protection  of  anv  city  In  the  United 
States,   according  to  Army  officials 

In  1968  Nlkp-Hercules  Batterv  C.  sta- 
tioned on  the  hilltop,  captured  Its  fourth 
award  m  10  vears  for  accuracy  and  efficiency 
In  test-flrlne  Its  missiles 

What  basically  h.is  been  accomplished  In 
the  first-phase  of  the  protect  Is  the  elimina- 
tion of  safety  hazards  Of  the  21  hul'.ri  ncs  on 
the  site  28  have  been  demolished  and  cleared 
away  Two  of  three  missile  =llos  have  been 
ft'Ied  w^h  debris  and  dirt  The  third  silo  Is 
nearly  filled 

Metal  h.-js  been  salvaced  by  an  Orange 
companv  One  major  htirdle  remains,  how- 
ever— what  to  do  with  hutre  chunks  of  con- 
crete that  once  were  the  foundations  of  the 
barracks 

The  Seabees  do  not  have  the  enulnment 
to  crush  the  concrete  slabs  The  city  is  think- 
ing about  buying  a  piece  of  machinery  to  do 
it. 

Nevertheless,  Ron  Molendvke  cltv  director 
of  community  services,  had  a  pood  word  for 
the  residents  of  n-^rth  Orange  County  who 
are  anxious  to  use  the  facility 

'The  ■Mtv  pyriec'"  'o  onen  the  narV'  on  a 
reservation  basis  this  summer"  Molendvke 
s.ild  "It  will  be  used  on  wro'-erids  by  s'lrh 
grouns  as  the  Bov  Scouts.  Girl  Scouts.  YMCA 
and  YWCA. 

"What  we'll  have  here  Is  a  much -needed 
camping  site  There'll  be  riding  and  hiking 
and  outdoor  education  We're  wnrklnc  on 
another  access  road  that  will  connect  to 
Brea  Canvoxi  Road." 

At  present  the  onlv  road  Into  the  park 
site  Is  through  the  Shell  oil  fields 

The  cltv  has  hired  Recreation  Systems  of 
FuUerton  to  master  plan  the  park 
Creating    a    park    on    a    site    that    once 
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bristled    with    high-pjwered    weaponry    has 
been  a  long  uphill  struggle. 

With  the  help  of  then  Rep.  Charles  Wig- 
gins (R-FuUertoni.  the  city  was  successful 
m  acquiring  the  former  Nike  Mi.sslle  Base  at 
uj  cost  in  1973  Acquisition  was  made 
thrjut;h  the  White  House  Legacy  of  Parks 
program. 

The  main  condition  for  acquisition  was 
that  the  city  make  the  site  available  for 
public  recreation. 

Vandals  periodically  had  Invaded  the  re- 
mote area,  shattering  wind  .ws  and  splinter- 
ing some  of  the  buildings. 

City  officials  first  turned  to  the  U.S.  Army 
Reserve  Purees  to  help  alle;  late  the  ha.-ards 
and  clear  the  site  fi.r  park  purposes  But  the 
Army  units  did  not  ha\e  the  capabilities  to 
perform  the  task. 

Ihe  council  then  wTote  a  letter  to  Presi- 
dent Carter  and  soon  got  a  response  from 
the  Reserve  Naval  Construction  Force  Com- 
mand in  Kansas  City. 

The  jub  of  site  clearing  fell  to  Reserve 
Naval  Construction  B.ittahon  16  i Seabees) 
at  Los  Alamltos,  under  Comdr  Marvin  C 
WalUngford. 

The  battalion's  mission  is  to  provide  a 
skilled  crew  that  can  be  mobilized  for  na- 
tional emergencies  or  natural  disasters  The 
Nike  site  proved  an  excellent  training  ground 
WalUngford  said.  "These  projects  not  only 
serve  the  ccmmunity.  but  provide  valuable 
team  training  for  the  .Seabees  This  enhances 
the  battalion's  mobilization  readiness  " 

Master  Chief  Pctt>  Officer  Al  Nelson  and 
Ciiiff  Petty  Ofli.  (■.•■  Mi  h.irl  Dooner  have  been 
in  charge  of  the  Nike  project. 

Brea  has  spent  $G.J2<i  on  the  park  site  The 
Seabees  have  put  in  7.200  hours  at  an  es- 
timated value  of  $72,000  using  cranes  bull- 
dozers, dump  trucks,  forklifts  and  trucks  in 
the  process. 

Cltv  officials  say  the  rental  value  of  the 
donated  equipment  would  be  about  $10000 
Thus,  they  calculate  the  money  saved  the 
city  by  the  Se.ibees  to  date  Is  nearly  $82  000 
Mavor  Cooper,  back  aboard  his  bus  for  the 
return  to  City  Hall,  said  the  park  project 
is  a  good  e.\ample  of  what  can  be  accomp- 
lished when  military  and  civilian  officials 
work  for  a  fcoal  "in  the  spirit  of  cooperation  " 
Cooper  said  that  when  the  park  opens 
"well  have  more  reservation  requests  than 
we  can  handle  "This  kind  of  a  facility  has 
been  needed  far  too  long."  he  added  • 


THE   NORTHERN   "HER   PIPELINE 


HON.  RON  MARLENEE 

OF    MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1979 

•  Mr  MARLENEE  Mr  Speaker.  I  have 
been  a  strong  supporter  of  the  construc- 
tion of  an  west-ea.st  pipeline  to  brins 
crude  oil  from  Alaska  to  tlic  northern 
tier  States  and  to  the  Midwestern 
States.  I  believe  the  u.se  of  Alaskan  crude 
oil  can.  to  a  large  degree,  solve  many  of 
our  energy  problems  and  lessen  our  de- 
pendence on  foreign  rrtide.  This  can  have 
very  beneficial  effects  on  our  balance  of 
trade  payments  and  on  the  value  of  our 
dollar. 

The  problems  of  our  energy  depend- 
ence have  once  again  been  dramatized 
by  the  change  in  the  Government  of 
Iran  and  it  is  incumbent  upon  us  to 
learn  the  lessons  that  we  failed  to  learn 
from  the  Arab  oil  embargo  of  a  few  years 
ago.  Today  the  Sohio  Co.  has  announced 
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that  it  has  abandoned  plans  for  a  1,000- 
mile  pipeline  that  would  have  carried  oil 
from  the  west  coast  inland  to  Texas  for 
further  distribution.  This  wiU  have  grave 
consequences  for  the  500,000  barrel  a  day 
west  coast  oil  surplus  and  without  a 
northern  tier  pipeline  incentives  to  in- 
crease production  in  Alaska  will  be 
sharply  reduced.  The  cause  of  Sohio's 
pullout  is  all  too  common— regulatory 
delay  and  inactivity.  This  latest  delay 
demands  that  we  proceed  swiftly  with 
all  permits  for  the  northern  tier  pipe- 

■We  simply  cannot  afford  to  delay  any 
longer  in  the  construction  of  a  pipeline 
and  we  must  make  sure  that  we  do  all 
that  we  can  to  make  sure  the  Federal 
agencies  involved  in  selecting  and  per- 
mitting a  line  do  their  work  as  expedi- 
tiously as  possible. 

I  would  like  to  share  with  my  col- 
leagues a  resolution  of  support  approved 
by  the  State  legislature  of  Montana 
w"hich  accurately  and  plainly  states  the 
reasons  and  the  need  for  the  northern 
tier  pipeline: 

House  Joint  Resolution  No.  12 
A   joint    resolution   of   the   Senate   and   the 

House  of   Representatives  of  the  State  of 

Montana   urging   that   the   Northern   Tier 

pipeline   be   approved   by   necessary   State 

and  Federal  jurisdictions 

Whereas,  there  is  a  compelling  need  for 
development  of  additional  energy  supplies 
and  lor  action  by  regulatory  bodies  and  en- 
vironmental protection  agencies  which  will 
aid  and  not  delay  needed  major  projects  such 
us  uuiustrlal  development,  pipelines,  and 
many  other  activities;   and 

Whereas,  there  is  a  need  to  accelerate  ac- 
tions which  will  produce  Jobs  and  enhance 
the  economy  computlble  with  strict  environ- 
mental protection;   and 

Whereas,  the  United  States  faces  a  bulk 
oil  supply  shortage  at  the  present  time  be- 
cause of  many  factors,  including  Canada's 
policy  regarding  exnort  of  Its  bulk  oil.  polit- 
ical restraints  put  on  transportation,  and 
bccau'-e  supplies  are  not  available  In  the 
continental  United  States,  and  because  of 
federal  policies  which  are  contrary  to  mar- 
ket forces;   and 

Whereas,  the  Montana  House  of  Repre- 
sentatives and  Senate  suooort  a  proposed 
Northern  Tier  Pipeline  planned  for  trans- 
portation of  crude  oil  from  a  location  at 
or  near  Port  Aneeles  Washington,  then  east- 
ward through  Washington.  Idaho.  Montana. 
North  Dakota,  and  terminating  In  or  near 
riparbrook.  Minnesota;  and 

Whereas,  the  Northern  Tier  Plnellne  will 
add  an  Im'^ortant  economic  and  resource 
a'set  tn  the  states  and  communities  through 
which   It   extends:    and 

Whereas,  the  i^lnellne  will  contribute  to 
petroleum  products  for  arelcultural  needs 
at  strategic  points  alone  Its  route,  provide 
hulk  crude  oil  to  existing  refineries  which 
have  been  or  will  be  Imnacted  by  domestic 
shortfalls  and  Canadian  policies,  and  "will 
open  up  economic  oD'"'orfunltle8  In  those 
states  and  communities  through  which  It 
passes;  and 

Wherea.s.  the  Northern  Tier  Pipeline  proj- 
ect will  provide  needed  tobs  in:  construc- 
tion, transportation,  equipment  sales,  and 
many  other  fields  in  areas  throueh  which  It 
extends,  includlne  Montana:   and 

Whereas,  the  Northern  Tier  Plnellne  can 
be  built  In  an  environmentally  sound  man- 
ner: and 

Whereas,  the  planned  Northern  Tier  Pipe- 
line will  be  primarily  alone  existing  rlPhts- 
of-way.  which  will  enhance  safety  and  en- 
vironmental protection. 

Now,  therefore,  be  It  resolved  by  the  Senate 
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and  the  House  of  Representatives  of  the  State 
of  Montana: 

That  the  Montana  Senate  and  House  of 
Representatives  urge  that  the  Northern  Tier 
Pipeline  be  approved  by  necessary  federal 
and  state  Jurisdictions  and  that  the  con- 
struction commence  at  the  earliest  possible 
date:  and 

Be  It  further  resolved,  that  upon  passage 
and  approval  of  this  Joint  Resolution,  copies 
of  It  be  sent  by  the  Montana  Secretary  of 
State  to  the  President  of  the  United  States; 
the  Gkjvernors  and  U.S.  Congressional  Dele- 
gates from  Washington.  Idaho.  Montana. 
North  Dakota,  and  Minnesota;  the  Secretary 
of  the  Interior;  the  Secretary  of  the  Depart- 
ment of  Energy;  the  President  of  the  North- 
ern Tier  Pipeline;  the  Chairman  of  the  En- 
ergy Resources  Council  of  the  federal  gov- 
ernment; and  the  heads  of  the  following  fed- 
eral entitles:  The  Federal  Energy  Regula- 
tory Commission,  the  Materials  Transporta- 
tion Bureau,  the  National  Transportation 
Safety  Board,  the  Environmental  Protection 
Agency,  the  Department  of  Energy,  and  the 
Interstate    Commerce    Commission.* 


BUSINESS  OPPORTUNITY  IN  SOUTH 
BRONX 


HON.  ROBERT  GARCIA 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1979 

•  Mr.  GARCIA.  Mr.  Speaker.  I  commend 
to  the  attention  of  my  colleagues,  the 
following  New   York   Times   article  on 
business     opportunity     in     the     South 
Bronx : 
[Prom  the  New  York  Times.  Mar   14.  1979] 
Printer's  Opportunity  in  Bronx 
(By  Alan  S.  Oser) 
"I've  learned  two  thlnes."  said  Samuel  Sil- 
berberg.  who  rarely  misses  the  opportunity  to 
draw    lessons    from    experience     "The    first 
thing  is  vou're  better  off  owning  your  own 
bulIdlng.The  second  thing  is  I'm  better  ofl" 
closer  to  the  sources  of  my  business." 

It  is  a  philosophy  that  found  its  oppor- 
tunity In  the  industrial  Port  Morris  section 
of  the  South  Bronx,  close  to  the  Bruckner 
Expressway.  Mr.  Silberberg  is  moving  his 
book-irintine  company.  Publishers  Produc- 
tion International,  from  rented  snace  in  Pel- 
ham  Manor,  lust  over  the  Bronx  line  In  West- 
chester Countv.  into  a  12-year-old  industrial 
building  at  940  East  149th  Street. 

He  came  to  the  United  States  from  Poland 
bv  way  of  Israel  at  the  age  of  23  In  1952.  the 
only  member  of  his  family,  besides  his 
mother,  to  survive  the  Nazi  concentration 
camos  of  World  War  II.  He  had  no  high 
school  diploma  at  the  time.  But  he  went  to 
Unotvpe  school  and  eventually  graduated 
from  the  Rochester  Institute  of  Technology, 
getting  a  hieh  school  diploma  and  college 
diploma  simultaneously.  He  was  a  production 
manager  for  a  publishing  company  until 
1971.  when  his  division  was  abolished  and  he 
lost  his  Job.  With  borrowed  money  and  a 
partner,  from  whom  he  has  since  parted,  he 
established  his  own  business. 

On  Monday  Mr.  Silberberg  was  at  the 
building  at  4  AM.,  getting  ready  to  direct  the 
list  cleanup  and  rehabilitation  stages  before 
the  final  move-in  later  this  month.  So  far 
only  one  two-color  press  has  arrived.  Proudly 
he  showed  a  visitor  the  extensive  renalrs  that 
have  been  made  In  a  building  that  lav  empty 
and  heavily  vandalized  for  two  years  since 
Flavo  Rite  Foods  Inc..  a  manufacturer  of 
processed  frozen  foods,  halted  all  operations 
and  closed  its  doors. 

Does  Mr.  Silberberg  worry  about  the  South 
Bronx  as  a  place  to  do  business?  "No.  because 
I  was  always  taught  to  believe  half  of  what 
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you  see  and  nothing  at  all  that  you  hear," 
he  said.  "People  say  'the  South  Bronx' — it's 
a  broad  geographical  location.  You're  going 
to  get  the  good  and  the  bad  like  any  other 
place." 

Among  the  good,  he  Included  the  'Venice 
restaurant  on  East  149th  Street,  where  he 
dines  on  finely  cooked  Italian  fare  in  a 
homey  atmosphere  of  camaraderie  amid  resi- 
dential squalor  outside.  "Before  I  bought  the 
building  I  thought  I  might  have  trouble  get- 
ting people  to  come."  he  said.  "But  there 
wasn't  one  refusal." 

So  Publishers  Production  International. 
which  employs  20  persons  and  hopes  to  ex- 
pand to  30  or  35  in  two  years,  is  moving 
closer  to  the  sources  of  its  business,  the  New- 
York  book  publishers,  both  hard  cover  and 
soft  cover. 

In  their  offices  at  230  Park  Avenue,  officials 
of  the  state  Job  Development  Authority  ex- 
plained how  disaster  for  Flavo  Rite  Poods, 
which  had  60  employees,  became  opportunity 
for  Publishers  Production  International.  It 
seems  that  the  state  agency  was  a  40  percent 
participant  with  the  Equitable  Life  Assur- 
ance Society  of  the  United  States  in  the  1965 
financing  that  permitted  Flavo  Rite  to  build 
its  21.000-square-foot  steel  and  concrete 
plant.  After  the  company  went  out  of  busi- 
ness, the  unprotected  building  was  quickly 
invaded  by  vandals.  All  the  basic  systems 
needed  replacement. 

Rather  than  write  off  what  would  have 
been  a  million-dollar  loss  after  Equltable's 
foreclosure  action,  the  Job  Development  Au- 
thority asked  brokers  to  look  for  a  new  occu- 
pant, said  Bernard  Lawson,  associate  general 
counsel  The  two-year  search  eventually  led 
to  Publishers  Production  International, 
which  was  given  a  12-year  loan  of  $300,000 
to  cover  the  cost  of  the  building  shell— 
$240.000— and  some  of  the  rehabilitation. 

The  company  will  own  modern  industrial 
space,  on  an  acre  of  land  with  parking  for 
27  cars,  at  a  yearly  cost  for  financing  and 
taxes  of  about"  $2  a  square  foot.  Mr.  Silber- 
berg said.  That  compares  with  his  rental  co.sts 
m  Westchester  of  about  $3  50  a  square  foot 
The  Job  Development  Authority,  mean- 
while, has  more  than  doubled  its  staff  in  the 
last  two  years  or  so  and  has  greatly  stepped 
up  its  loan  activity  on  the  heels  of  new  man- 
agement and  a  revised  ruling  by  the  Internal 
Revenue  Service  on  the  terms  under  which 
the  agency's  bonds  can  be  tax-exempt.  An 
earlier  ruling  by  the  revenue  service  had 
"Just  about  put  J  DA  out  of  business."  said 
Michael  Curlev.  the  agency's  president. 

In  1976  the  job  Development  Authority  did 
$7.1  million  worth  of  business.  Mr.  Curlev 
said.  Since  then  it  has  averaged  more  than 
$30  million  a  year. 

These  are  generally  20-year  second  mort- 
gages at  below-market  rates,  covering  40 
percent  of  the  project  cost,  including  new 
equipment,  in  the  rehabilitation  or  construc- 
tion of  a  facility  that  leads  to  more  Jobs.  The 
borrower  typically  gets  a  50  percent  first 
mortgage  from  a  bank. 

For  Mr.  Silberberg.  this  has  meant  oppor- 
tunity "My  assumption  is  that  the  area  is 
at  the  lowest  it  will  get."  he  said,  "and  if 
I  can  get  a  buildine  at  $100  a  month  less  per 
month  than  I'm  paying  in  rent  I  can  expand 
and  do  what  I  want  to  do."» 


HUMAN  RIGHTS  IN  IRELAND 

HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  IS,  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  as  a  fol- 

lowup  to  mv  remarks  this  morning  on 

the  floor  of  the  House,  I  submit  this 
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article  from  the  March  15  edition  of 
the  Washington  Post  for  the  attention 
of  the  Congress  of  the  United  States. 

This  article  reports  that  a  British 
Government  inquiry  has  concluded  that 
suspects  in  Northern  Ireland  have  been 
physically  mistreated  by  Ulster  police  in 
an  effort  to  extract  confessions  from 
them.  As  this  body  knows,  I  have  stood  on 
the  floor  on  many  occasions  to  call  the 
attention  of  this  Congress  and  the  Na- 
tion to  the  brutal  violations  of  human 
rights  committed  by  the  factions  in 
Northern  Ireland.  As  one  who  has  visited 
these  prisons  to  get  the  true  story.  I  can 
say  with  sadness  that  the  article  demon- 
strates what  I  have  said  on  so  many  oc- 
casions before. 

(From  the  Waslilngton  Post,  Mar.   15,   1979) 
British    Inquiry    Finds    Abvse    in    Ulster 
I  By  Leonard  Downle  Jr  ) 
London — A    British    government    Inquiry 
Into      police      Interrogation      practices      In 
Northern    Ireland    has   concluded    that   sus- 
pected  IRA   terrorists   have   been    physically 
mistreated  by  Ulster  police  trying  to  extract 
confessions  from  them. 

The  report's  conclusions,  based  on  medi- 
cal evidence  and  mtervleAS  .virh  police  and 
medical  informants  constitute  the  British 
governments  first  official  acknowledgement 
that  the  Ulster  police  have  mistreated  some 
IRA  suspects 

The  government  committee  of  inquiry, 
headed  by  Judge  Harry  Bennett  has  found 
numerous  cases  in  which  the  Irish-Repub- 
lican Army  suspects  In  Ulster  police  custody 
suffered  serious  Injuries  that  'were  not  self- 
inflicted."  according  to  sources  with  knowl- 
edge of  the  report  s  contents 

The  committee  reportedly  recommends 
that  Interrogations  of  IRA  suspects  in  Ul- 
ster be  monitored  by  senior  police  orTxlals  on 
closed-circuit  television,  that  the  police  com- 
plaint process  be  Improved  and  that  terrorist 
suspects  be  allowed  to  contact  a  lawyer 
within  48  hours  of  their  arrest,  a  right  they 
do  not  have  under  the  British  Prevention  of 
Terrorism  Act. 

Northern  Ireland  Secretary  Roy  Mason  re- 
portedly was  disturbed  by  the  findings  and 
has  decided  to  carry  out  as  many  of  the  com- 
mlttees  recommendations  as  possible 

Mason  received  the  report  several  weeks 
ago  but  had  not  planned  to  present  It  to 
Parliament  or  the  public  until  next  week 
Highlights  of  the  report  were  confirmed  by 
informed  sources  here  today  after  some  had 
been  revealed  by  The  Guardian  newspaper 
Last  Sunday,  an  Ulster  police  surgeon 
Dr.   Robert   Irwin,   said   on   television   here 


that  he  had  examined  many  suspected  IR.K 
terrorists  who  were  seriously  injured  during 
police  questioning  at  the  Royal  Ulster  Con- 
stabulary's Castlerelgh  Interrogation  center 
In  Belfast,  His  statements  were  attacked 
this  week  by  Ulster  authorities  including  the 
chief  constable  of  the  Royal  Ulster  Con- 
stabulary, who  said  Irwin  had  made  formal 
brutality  complaints  in  only  10  cases 

Mason  has  refused  comment  to  reporters 
or  Parliament  since  Irwlns  television  Inter- 
view created  new  controversy  about  Ulster 
here.  In  the  past.  Mason  has  strongly  praised 
the  Ulster  police  for  helping  the  British 
Army  reduce  sectarian  violence  and  killing 
during  his  Z'^  years  as  the  British  ofHclal 
in  charge  of  Northern  Ireland. 

Mason  has  been  gradually  wlthdrawlnc 
British  soldiers  from  Northern  Ireland,  turn- 
ing over  more  and  more  of  the  resporLslbility 
for  security  there  to  the  Royal  Ulster  Con- 
stabulary. 

The  Bennett  Committee  inquiry  began 
last  summer  after  Amnesty  International 
detailed  78  cases  of  alleged  brutality  at  the 
Castlerelgh  interrogation  center.  The  com- 
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mlttee  was  authorized  to  report  on  inter- 
rogation practices  generally,  rather  than 
investigate  individual  cu-ses  m  depth. 

Critics  of  the  British  government  s  North- 
ern Ireland  policy  are  not  expected  to  be 
satisfied  with  the  Bennett  Committee's  re- 
port for  this  reason  Gerry  Fltt.  a  Catholic 
Social  Democratic  and  Labor  Party  mem- 
ber of  Parliament  from  Northern  Ireland, 
said  today  that  general  conclusions  aoout 
bn-utallty  would  not  be  enough  He  said  he 
wanted  every  Individual  case  investigated 
thoroughly  and  the  police  responsible  for 
mistreatment  brought  to  trial 

The  Bennett  Committee's  report  and 
Irwin's  televised  testimony  about  brutalitv 
came  at  particularly  Inopportune  time  for 
the  British  government,  which  assumed 
direct  rule  over  Northern  Ireland  in  1972. 

Next  week.  Parliament  debates  the  further 
extension  of  the  five-year-old  "temporary 
provisions  ■  of  the  Prevention  of  Terrorism 
Act,  under  whlih  terrorist  .suspects  can  be 
detained  without  charges  for  seven  days  and 
can  be  convicted  of  terrorism,  usually  on 
their  own  confession,  by  a  Judge  sitting 
Without  a  Jury  Opponents  of  the  act  are 
expected  to  use  the  new  revelations  of  police 
brutality  as  reasons  the  detention  powers 
and  the  reliance  on  confessions  should  be 
restricted. 

The  British  government  also  has  become 
increasingly  concerned  about  the  IRA  s 
propaganda  ellorts  abroad,  particularly  in 
the  United  States,  to  discredit  a  recent 
crackdown  on  violence  In  Northern  Ireland 

The  IRA  has  drawn  attention  to  several 
hundred  IRA  prisoners  living  without 
clothes  or  blankets  i:i  cells  fouled  by  human 
wa.ste  in  the  Maze  Prl.son  in  Ulster  North- 
ern Ireland  officials  have  emphasized  that 
the  prisoners  themselves  have  refused  to 
wear  clothes  or  use  toilet  facilities  in  pro- 
test against  the  British  governments 
refusal  to  classify  them  as  political 
prisoners. 

The  European  Commission  on  Human 
Rights,  which  found  Nortliern  Ireland  guilty 
several  years  ago  of  mistreating  IRA  sus- 
pects imprisoned  without  trials.  Is  now 
investigating  conditions  at  the  .Maze  Prison. 
To  present  their  side  of  the  story  about  the 
prison,  which  was  built  as  a  model  facility. 
Northern  Ireland  oflicials  have  taken  mem- 
bers of  Parliament  on  a  tour  of  the  prison 
and    plan    to    take    reporters    inside    soou.» 
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POPULATION  PLANNING  IN  THE 
PRESIDENT'S  BUDGET 


HON.  RICHARD  L.  OTTINGER 

OF    NtW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  15.  1979 

•  Mr  OTTINGER  Mr.  Speaker,  when 
.several  major  national  newspapers  all 
highlight  a  tiny  six-page  section  on  pop- 
ulation of  the  Presidents  600-page 
'austerity  •  budget  report  for  fi.scal  1980. 
It  IS  worth  taking  a  second  look  at. 

What  the  press  recognized  immedi- 
ately as  new.';  was  the  President's  di.scus- 
sion  of  "Population  Change  and  Long- 
Range  Effects  on  the  Budget  " 

Projecting  a  continuation  of  record 
low  rates  of  childbearing  of  1976  and 
current  trends  in  legal  immigration,  Mr. 
Carter  saw  over  the  next  .several  decades. 

Fluctuating  demand  for  schools  and 
teachers; 

Reduced  youth  unemployment  and 
youth  crime, 

Improved    productivity    and    invest- 
ment, and 


Eventually,  significantly  greater 
demand  for  retirement  benefits  and 
health  care  for  the  elderly. 

With  education  the  top  expense  of 
State  and  local  governments  these  days, 
and  programs  for  the  elderly  increas- 
ingly a  major  Federal  expense,  the  kinds 
of  population  changes  the  President 
foresees  will  have  profound  budget 
implications,  indeed. 

This  is  the  first  time  a  President  has 
ever  used  his  budget  message — the  single 
strongest  measure  of  an  administra- 
tion's goals  and  priorities — to  call  our 
attention  to  the  future.  In  fact,  it  has 
only  been  since  1970  that  any  President 
has  even  looked  at  budget  trends  5  years 
into  the  future. 

For  those  of  us  in  Congress  who  have 
been  concerned  about  the  long-term 
consequences  of  population  growth  and 
change  in  the  United  States,  I  can  only 
say.  "It's  about  time." 

Of  course,  the  specific  assumptions 
the  Pre.sident  made  in  forecasting  the 
future  can  be  questioned.  The  rate  of 
childbearing  today  is  sUshtly  higher 
than  the  1976  rate  citea  in  the  budget 
message. 

More  significantly,  the  President's 
population  projections,  which  foresee  a 
gradual  decrease  in  population  size  after 
a  peaking  of  growth  in  the  first  half  of 
the  next  century,  do  not  take  into  ac- 
count the  growing  trend  of  illegal  immi- 
gration in  the  United  States, 

The  important  point,  however,  is  that 
the  President  ha.s  undertaken  this  kind 
of  forwai'd-lookm.;  thinking,  and  the 
questions  that  can  be  asked  of  his  spe- 
cific assumption.s  only  underscore  the 
need  for  its  continuation  and  refinement. 

That  is  exactly  what  Mr.  Carter  plans 
to  do. 

He   explained   in   his   budget   report: 

The  analysis  will  be  continued  and  sharp- 
ened m  future  years. 

His  OfRce  of  Management  and  Budget 
plans  more  thorough  research  on  the 
policy  implications  of  population 
chances  over  the  next  3  months. 

We  in  Congress  can  be  proud  that  we 
are  nght  in  step  with  the  President.  Only 
the  week  before  the  President  unveiled 
his  budget  request,  the  House  Select 
Committee  on  Population  released  its 
report.  "Domestic  Consequences  of  U.S. 
Population  Change." 

Striking  the  same  note  as  the  Presi- 
dent, the  select  committee  has  concluded 
after  3  weeks  of  hearings; 

riie  government  nuist  better  anticipate 
population  change  and  develop  effective 
policy   responses    to   it 

Reported  the  committee; 

Policies  which  iniluence  or  are  Influenced 
by  population  change  can  be  found  In  all 
Federal  agencies.  Vet,  no  single  agency  has 
the  authority  to  coordinate  these  often  con- 
llK-ting  policies. 

It  has  recommended  "a  thorough  In- 
vestigation to  identify  all  population- 
sensitive  programs  and  policies  to  assess 
their  impact  on  population  and  to  con- 
sider alternative  mechanisms  for  im- 
proving the  ability  of  the  Federal  Gov- 
ernment" to  plan  for  future  population 
changes. 

As  an  advocate  of  the  establishment  of 
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a  national  population  policy  to  guide 
future  population  planning,  I  believe  the 
Congress  needs  to  work  with  the  Presi- 
dent to  improve  our  understanding  of 
demographic  changes  in  this  country 
and  how  they  will  affect  the  ability  of 
the  Federal  Government  to  serve  our 
constituents. 

The  first  thing  the  House  can  do  is  re- 
new the  Select  Committee  on  Population 
through  speedy  passage  of  House  Reso- 
lution 38.  Then  we  must  urge  the  select 
committee  to  explore  the  policy  issues 
raised  by  the  kinds  of  population 
changes  which  will  affect  our  work  and 
the  work  of  future  Congiesses.  In  the 
near  future,  I  plan  to  introduce  legisla- 
tion to  declare  a  national  policy  of  pop- 
ulation stabilization  and  to  establish  an 
office  to  coordinate  the  Federal  Govern- 
ments  population-related  programs. 

Planning  for  population  change  means 
planning  for  the  well-being  and  welfare 
of  this  Nation  and  all  of  its  citizens.  If 
that  is  not  what  the  work  of  Congress 
is  all  about,  I  do  not  know  what  is.» 


FREEDOM     FOR     SOVIET    JEWS     A 
VITAL  ISSUE— in 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  15.  1979 

•  Mr.  UDALL.  Mr.  Speaker,  today, 
March  15.  marks  the  second  anniversary 
of  Anatoly  Shcharansky's  arrest.  After 
a  trial  before  a  Soviet  kangaroo  court, 
he  was  sentenced  to  3  years'  imprison- 
ment and  10  years  in  a  special  regime 
camp.  If  there  are  no  further  complica- 
tion<;.  he  will  be  released  in  March  1990. 
My  distins dished  colleague  from  Massa- 
chusetts 'Mr.  Drinan)  has  organized  a 
special  order  for  today  to  focus  atten- 
tion on  Mr.  Shcharansky's  status.  The 
Soviet  authorities  have  continued  to  ha- 
rass Mr.  Shcharansky  and  recently  have 
refused  to  allow  a  visit  from  his  mother 
and  brother.  He  is  in  reportedly  poor 
health. 

On  this  tragic  anniversary,  we  must 
continue  to  help  all  the  Jews  presently 
suffering  in  the  Soviet  Union.  I  believe 
we  must  continue  to  pressure  the  Soviets 
to  ease  their  restrictions  before  the  rap- 
idly approaching  1980  Olympics. 

At  the  present  time,  I  am  correspond- 
ing with  the  Soviet  authorities  and  our 
State  Department  on  behalf  of  Dr.  Greg- 
ory Rosenstein  (Butlerova  Street  2,  Kor- 
pus  1.  Apt.  69.  Moscow),  his  wife  and 
their  two  young  sons,  who  first  applied 
for  an  exit  visa  5  years  ago.  Soon  after 
his  application  was  received,  he  was  dis- 
missed from  his  post  at  a  medical  in- 
stitute. The  authorities  have  refused  to 
grant  him  a  visa  because  they  have 
claimed  his  research  on  epilepsy  was  sen- 
sitive and  secret.  Now  he  is  forced  to 
depend  on  menial  work  to  support  his 
family,  and  even  these  jobs  are  some- 
times made  unavailable  to  him.  Never- 
theless, he  has  continued  to  participate 
in  Jewish  cultural  seminars  and  translate 
religious  literature  Into  Russian. 

Last  year,  nearly  29,000  Jews  were  al- 
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lowed  to  leave  the  Soviet  Union.  The 
number  of  emigrants  the  previous  year 
was  only  17,000.  This  is  an  encouraging 
increase,  but  the  fact  remains  that  many 
more,  200,000  is  a  rough  estimate,  are 
still  awaiting  visas.  Of  these.  2,000  are 
"refusniks,"  who  like  Dr.  Rosenstein, 
have  been  denied  visas  for  5  years  or 
more.  They  all  have  been  denied  work 
in  their  primary  occupations  and  have 
been  subject  to  increasing  harassment. 
However,  the  Soviets  have  apparently  al- 
tered their  Jewish  emigration  policy  and 
have  instructed  their  emigration  branch 
to  stop  the  blocking  of  routine  visa  ap- 
plications. There  appears  to  be  little  har- 
assment and  even  some  cooperation  on 
the  part  of  the  Soviets.  Evidently,  the 
Russians  have  decided  that  it  is  to  their 
advantage  to  allow  all  but  the  "refus- 
niks" and  those  in  prison  camps  to  leave. 
Official  literature  has  appeared  indicat- 
ing that  such  emigration  could  be  bene- 
ficial for  both  parties. 

This  loosening  of  visa  restrictions  also 
has  a  tragic  side,  as  there  has  been  a 
substantial  increase  in  anti-Semitic  arti- 
cles in  official  newspapers.  Many  more 
Jewish  families  are  now  being  forced 
to  leave  their  homeland  because  they  feel 
that  "there  is  no  future  for  our  children" 
in  Russia.  The  "refusniks",  who  most 
openly  defy  the  strict  religious  restric- 
tions, still  have  not  been  allowed  to  leave 
and  now  fear  that  the  shift  in  Soviet 
emigration  policy  will  obscure  their  suf- 
ferings from  the  Western  World.  Those 
who  serve  prison  terms  under  harsh  con- 
ditions, Shcharansky  and  many  others, 
have  not  been  affected  by  the  altered 
policy.  Their  unwarranted  sentences 
have  not  been  shortened  and  their  suf- 
ferings have  not  been  assuaged. 

Here  in  the  United  States,  our  popu- 
lace is  angered  by  inflation,  unemploy- 
ment and  deficit  spending- 1  am  sure  you 
find  these  sub.iects  common  topics  in 
constituent  mail.  These  are  certainly- 
problems  of  the  highest  priority,  but  we 
should  not  close  our  eyes  and  our  hearts 
to  suffering  abroad.  We  must  remind 
ourselves  of  the  indignities  experienced 
by  our  fellow  human  beings  in  the  Soviet 
Union,  and  recognize  our  moral  respon- 
sibility to  try  to  alleviate  their  situation. 
The  Jews  have  been  denied  the  most 
fundamental  human  rights.  Although 
more  visas  are  being  granted,  those  who 
dare  solicit  them  usually  encounter  offi- 
cial retribution.  Even  more  painful,  their 
families  must  also  suffer.  The  breadwin- 
ner loses  his  job  and  is  subjected,  along 
with  his  family  to  constant  harassment. 
This  harassment  has  decreased  but  is 
still  used  to  discourage  would-be  emi- 
grants. Those  in  prison  camps  must  com- 
plete a  day's  hard  labor  on  meals 
totaling  as  low  as  900  calories.  Some  are 
driven  insane,  others  suffer  from  painful 
maladies. 

The  spotlight  will  be  upon  the  Soviet 
Union  during  the  1980  Olymnics,  Earlier 
this  year  (Jan.  18).  I  mentioned  safe- 
guards that  were  needed  to  protect  these 
people:  one  of  the  more  important  is  the 
freedom  of  the  international  press  to 
contact  Soviet  Jews.  It  will  be  a  tragic 
occasion  if  these  people  who  daily  en- 
dure such  hardships  are  forgotten.  In 
the  past  we  have  inappropriately  inter- 
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fered  in  other  nations'  affairs,  and  we 
should  guard  against  this  in  the  future, 
but  if  the  Soviets  expect  technological 
trade  and  expertise,  they  must  live  up 
to  their  commitments  made  in  the  Hel- 
sinki accords. 

As  members  of  Congress,  we  should 
use  our  influence  to  the  utmost.  We  must 
remind  the  administration  of  our  deep 
concern  over  the  treatment  of  Soviet 
Jews,  especially  those  in  prison  camps 
and  the  "refusniks".  We  must  continue 
to  represent  those  who  have  no  repre- 
sentatives. We  must  uphold  the  rights 
of  oppressed  groups.  For  without  our 
help  they  have  little  hope.* 


LEGISLATION  REGARDING  THE 
PANAMA  CANAL  ZONE 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15.  1979 

•  Mr.  PHILIP  M.  CRANE,  Mr.  Speaker. 
respect  for  the  United  States  is  at  an  all- 
time  low.  Foreign  leaders  express  con- 
cern and  dismay  over  the  inconsistent 
and  incoherent  American  foreign  policy. 
They  ask  when  we  are  going  to  accept 
our  responsibilities  as  a   world   leader. 

The  Panama  Canal  treaties  are  the 
most  blatant  example  of  our  present 
weak  and  indecisive  leadership.  The 
treaties  with  Panama  are  symbolic  of  our 
withdrawal  around  the  world.  This  same 
lack  of  vision  and  leadership  can  be  seen 
elsewhere;  We  hesitated  while  Iran 
crumbled,  the  American  Ambassador  to 
Afghanistan  was  killed.  Taiwan  is 
threatened  by  the  same  forces  that  in- 
vaded Vietnam,  and  North  Yemen 
struggles  to  repulse  aggressors. 

The  disposal  of  the  canal  is  further- 
more inconsistent  with  the  vision  of  the 
authors  of  the  Constitution.  Article  IV, 
section  3.  clause  2  of  the  Constitution 
says; 

Congress  shall  have  power  to  dispose  of. 
and  make  all  Rule,?  and  Regulations  respect- 
ing the  Territory  or  other  property  belonging 
to  the  United  States  ,  ,  . 

The  President  has  signed  and  the  Sen- 
ate has  ratified  treaties  concerning  the 
Panama  Canal.  These  treaties  were  not 
reviewed  by  the  House  of  Representa- 
tives. I  have  introduced  legislation  to 
give  the  House  that  opportunity. 

The  House  of  Representatives  should 
have  that  review.  The  Constitution  spe- 
cifically reads  "Congress."  Congress  con- 
sists of  both  the  House  and  the  Senate. 
Both  Houses  must  act  together  to  dispose 
of  US.  property.  This  joint  role  has  been 
honored  in  tradition  and  history.  An 
issue  of  this  magnitude  deserves  the  con- 
sideration' of  that  body  most  sensitive  to 
the  will  of  the  people— the  House  of  Rep- 
resentatives. To  do  otherwise  would  vio- 
late the  Constitution  and  disenfranchise 
the  435  Members  of  the  House  of  Repre- 
sentatives from  voting  as  Members  of 
"The  Congress"  on  the  disposal  of  $8 
billion  worth  of  canal  property  which 
belongs  to  the  United  States,  The  United 
States    is    a    participatory    democracy 
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where  the  right  and  duty  of  the  entire 
Congress  to  take  part  in  that  decision 
lias  been  recognii:ed  by  prior  Presidents. 
It  IS  difficult  to  understand  the  motiva- 
tion for  excluding  the  House  of  Repre- 
sentatives from  exercising  its  constitu- 
tional authority.  Finally,  since  it  was 
deemed  appropriate  for  the  House  of 
Representatives  to  be  involved  in  rela- 
tively minor  matters  concerning  the  dis- 
position of  pro'.:erty.  it  stands  to  reason 
that  It  should  be  involved  in  what  could 
turn  out  to  be  the  biggest  concession  in 
American  history. 

The  re.solution  follows 
H  Res.  154 

Whereas  only  the  Congress,  under  the  sec- 
o.-.a  p.iragraph  of  section  J  of  article  IV  of 
the  Constitution  of  the  United  Scales.  ;<a5 
the  power  to  dispose  of  territory  or  otlier 
proper! V  belonging  to  the  United  States 
N.3W.  theref'  re,  be  It 

Resolved  btt  the  Home  of  Representatives 
of  the  United  States  of  America  in  Congress 
assemhh'd.  That  no  territory  or  oth^r  prou- 
ertv  of  the  United  States,  including  tlio  Cannl 
Zone  and  the  Panama  Canal,  may  be  trans- 
ferred to  the  Republic  of  P.inama  s 


N.ATICN.AL   .ACADEMY  OF  SCIENCES 
USES  GOOD  rOMMONSENSE 

HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tfiursday.  March  15.  1979 

•  Mr  SYMMS  Mr  Speaker.  I  was 
pleaded  to  see  a  report  published  by  the 
National  Academy  of  Sciences  concern- 
ing regulation  of  saccharin  by  the  Food 
;md  Drug  .Administiation  The  report 
contained  .some  good  vommonsense  con- 
clusions and  sug.'^estions  about  a  more 
appropriate  means  of  food  regulation. 

The  VV.ishington  Star  carried  an  arti- 
cle by  James  J  Kilpatnck  on  March  8. 
1979.  which  deals  uith  the  saccharin 
controversy  I  commend  Mr  Kilp.itrick's 
astute  remarks  to  the  Members  of  this 
body : 

COMMONSENSE    ON     SACCHARIN 

iBv  James  J  Kllpatrlcki 
.A  special  committee  of  the  National 
Academy  of  Sciences  last  week  came  up  with 
a  delightfully  encoiira>;ing  report  The  en- 
couraging th„ught  Is  that  al  long  last,  ele- 
ments of  reas  n  and  rationality  may  be  re- 
stored to  the  reailatlon  of  food  and  drug.s 

if  so  That  pleasmt  condition  win  have 
been  a  long  time  coming  For  more  than  20 
vears  from  the  time  that  Rej.  James  Joseph 
Delar.ey  of  New  York  added  a  little  amend- 
ment tj  the  Food  and  Drug  Act.  federal 
regulators  food  processors  and  consumers 
ha\e  been  trapped  In  the  rigid  language  of 
the  Delanev  Clause 

Delaneys  contribution  was  to  .=av  that 
everv  food  product  or  food  additive  must  be 
banned  absolutely  if  after  appropriate  tests, 
it  is  found  to  induce  cancer  in  man  or  anl- 
mal.s  Manifestly.  >o  inflexible  a  rule  leaves, 
no  r.  om  for  scientific  or  political  judgment 
Under  the  Delanev  Clause,  it  is  immaterial 
If  a  particular  product,  such  as  saccharin,  is 
of  incalculable  value  to  victims  of  diabetes 
It  Ls  irrelevant  that  repeated  studies  have 
failed  to  prove  that  saccharin  causes  cancer 
in  human  beings  All  that  c-junted  m  the 
matter  of  .=acchiri:i  wa.s  that  one  Canadian 
•est    indicated    that    massive   doses  of  sac- 
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charm  could  cause  cancer  o:  Mie  bladder  m 
rats.  The  Iron  gates  of  Delaney  c:angcd  shut 
Well,  not  quite  ahut  C.  ngresi  mter'.ened 
to  prevent  the  Food  and  Drug  Administra- 
tion from  taking  the  drastic  action  the  De- 
laney Clause  would  have  required.  C.ngres.s 
also  directed  the  National  Academy  of  Scl- 
ence?  to  study  and  repoi  t  on  the  whole  situ- 
ation. It  was  this  repcrt  that  appeared  a 
few  days  ago. 

With  only  7  of  Us  37  members  diisentlng. 
the  academy's  ad  hoc  committee  denounced 
the  rigidity  and  the  complicated,  inflexible 
and  lnc:nslstent  requirements  of  the  Dc- 
Uney  Clause  In  its  place,  the  academy  sug- 
gested that  consideration  be  given  to  new 
risk  classifications  for  foods  and  ftod  addi- 
tives: high,  moderate  and  low  risk.  And 
why  not? 

The  Idea  makes  great  good  sense.  It  ac- 
cords with  old  ideals  of  personal  respon.si- 
bility.  and  It  ties  in  with  the  idea  of  cost- 
benefit  ratios.  Yes.  the  academy  s  approach 
would  require  value  judgment  from  key 
people  in  the  FDA:  they  no  longer  could  lock 
themselves  safely  within  the  Iro.i  tars  of  De- 
laney. But  the  public  would  benefit  from  a 
flexibility  that  would  provide  something  bet- 
ter than  the  two  extremes— unlimited  use  or 
absolute  prohibition 

The  problem  of  saccharin  comes  first  to 
mind  The  FDA's  idea.  Is  sedulous  obedience 
to  Delaney.  Is  to  ban  the  artificial  sweetener 
altogether  from  diet  foods  and  drinks.  The 
unusual  Canadian  experiment,  involving 
nips.sive  doses  of  saccharin  to  two  generations 
of  rats,  did  induce  tumors  in  male  animals 
But  studies  involving  thousands  of  diabetics 
(and  different  thousands  of  bladder  cancer 
victims!  have  established  no  correlation  be- 
tween saccharin  and  cancer  in  humans.  The 
FDA  s  decree  is  irrational 

The  academy  committee's  moderate  recom- 
mendations echo  the  position  that  is  con- 
stantly urged  by  the  indepe  ident.  non-prori; 
American  Council  on  Science  and  Health 
Headed  by  Dr  Elizabeth  N.  Wlielan.  a  re- 
search associate  at  the  Harvard  School  of 
Public  Health,  the  council  provides  a  cool, 
intelligent  counterweight  to  the  lire-alarm 
frenzies  oi  those  who  see  cancer  scares  every- 
where 

Dr     Whelan   and    her   associates   certainly 
do  not  pooh-pooh  cancer  as  such— not  when 
400,000    persons    die    every    year    from    the 
disease    They  do  criticize  the  hvsterla   that 
has  invaded  public  debate  on  the  relation- 
ship between   cancer  and   the  environment 
The5  are  skeptical  of  the  evidence  most  often 
adduced    to    prove    that     such-and-such    a 
chemical  "causes  "  cancer  in  humans    Over 
the   past   30   years,    while    the    use   of   new 
chemical  has  Increased,  the  Incidence  of  can- 
cer   actually    has    declined     What    is    most 
urgently  needed  In  thu  whole  emotional  area 
Is  r.  measure  of  common  sense    Whether  we 
are  talking  about  nitrites  In  bacon,  or  red 
dvc  In  maraschino  cherries   or  cvclamates  In 
sou  drinks,  or  saccharin  for  a  dl.ibetlc.  the 
Lovernments  primary  role  should  be  to  pub- 
lirlzp  the  risk,  the  cost,  and  the  benefit  -and 
lei   the  people  find  their  own  wav  # 
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EMPLOYMENT  OF  DISPL.ACED 
HOMEMAKERS 


HON.  GERALDINE  A.  FERRARO 

•.•f     .NEW     V>'RK 

IN  THE  HOUSE  OF  REPRESEN  lAI  IVES 

Thursday.  March  15.  1979 

•  Ms  FERRARO  Mr  Speaker.  I  am  to- 
day introducing  lesnslation  to  stimulate 
the  private  .sector  employment  of  dis- 
placed homemakers  My  bill  would 
amend   the   Internal   Revenue   Code  of 


1954  to  expand  the  lists  of  targeted 
groups  eliijible  for  new  employee  jobs 
credits  to  include  displaced  homemakers. 
The.'se  tax  credits  are  already  available 
to  employers  who  hire  disadvantaged 
youth,  welfare  recipients.  Vietnam-era 
veterans  from  economically  disadvan- 
tayed  families,  and  economically  disad- 
vantaged ex-convicts.  The  bill  would  al- 
low employers  to  claim  a  credit  of  S3. 000 
per  trainee  for  the  first  year,  and  SI. 500 
for  the  ^econd 

Displaced  homemakers  are  among  this 
Nation  s  fastest  crowing  group  of  unem- 
plo.ved   persons    They  are  women   who 
have  not  worked  in  the  labor  force  for  a 
substantial  period  and  who.  by  reason  of 
death  of  a  spouse,  divorce,  or  need  for 
additional  family  income,  are  thrust  in- 
to the  labor  market.  Thev  are  what  the 
term  indicates— liomemakcrs  who  have 
been  displaced  from  that  role  and  are 
now  seeking  to  either  reenter  the  labor 
force,  or  to  enter  it  for  the  first  time 
While  it  i.s  difficult   to  state  the  exact 
number  of  disiilaceci  home:nakers.  esti- 
mates arc  between  2  and  3  million  More- 
over, many  million  more  are  potentially 
displaced.   This    last   definition   includes 
women  between  the  aces  of  45  and  64 
who  are  not  in  the  labor  force  and  wom- 
en who  currentlv  have  minor  children. 
but  will  be  v.ithout  government  benefits 
when  their  children  reach  tlie  age  of  18. 
Given    the    disturbing    increase    in    the 
divorce   rate,   the  number  of  displaced 
homemakers  can  only  ri.se  in  the  future. 
Mr.  Speaker,  not  only  is  the  scope  of 
the  problem  extensive,  but  the  ijli'..;ht  of 
the   individual   displaced   homcmaker  is 
equally  severe.  These  women  are  rapidly 
removed   from  their  roles  as  a  mother 
and  honif'niaker.  itiid  forced  to  enter  the 
labor    force.    Most    are    ill-prepared    to 
compete  in  our  hi';;hly  compjtiiive  .job 
market.   Understandably,  employers  are 
reluctant   to  take   the   risk  of  hiring   a 
woman  who  has  no  marketable  skill,  or 
no  recent   paid   work  experience.  They 
face   not   only   this  discrimination,   but 
most  displaced  homemakers  find  them- 
selves ineligible  for  social  .securitv  bene- 
fits, unemployment  comp-nsation.  or  re- 
tirement funds  To  them,  tlieir  problems 
seem   almost    insurmountable    Yet.   ex- 
perience has  shown  that  displaced  home- 
makers   can.    if    given    the   opiortunity. 
make  excellent  emi)loyees. 

The  plight  of  displaced  homemakers 
gained  national  recognition  last  year 
when  they  were  included  under  title  IIT 
section  308' a'  of  the  Comprehensive 
Emplovment  Training  Act  Amendments 
of  1978  This  lemslative  reaction  to  the 
problems  of  displaced  homemakers  will 
aid  many  of  them  m  their  adnistment 
to  a  new  lifestvle.  But,  given  the  vast 
numbers  of  displaced  homemakers.  these 
emplovment  proiects  will  only  .scratch 
the  surface  The  S6  million  which  the 
Dejjartment  of  Labor  has  requested  for 
the  proiram  will  help  some  but  cer- 
tainly not  all.  of  the  millions  of  dis- 
placed homemakers. 

Mr.  Speaker.  I  favor  private  .sector 
employment  over  the  alternative  of  pub- 
lic sector  'obs  I  believe  that  uublic  em- 
ployment should  be  the  last  resort.  For 
this  rea.son  I  believe  that  my  bill  ad- 
dresses  the   needs   of   displaced   home- 
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makers  in  a  manner  which  is  both  cost- 
effective,  and  congruous  with  my  com- 
mitment to  the  limited  role  that  the 
Federal  Government  should  assume  in 
jobs  creation.  This  legislation  will  not 
provide  Federal  jobs  for  these  women,  it 
will  merely  encourage  the  private  sector 
to  take  the  initiative  in  employing  dis- 
placed homemakers. 

This  proposal  is  a  cost-effective  one. 
because  it  will  take  people  off  of  the 
welfare  rolls  and  put  them  on  payrolls. 
Each  percentage  point  of  unemployment 
co.sts  the  American  taxpayers  between 
S18  and  $20  billion.  This  figure  repre- 
sents lost  revenues  from  income  taxes, 
and  the  costs  of  Federal  benefit  pro- 
grams designed  to  aid  the  unemployed. 
I.  therefore,  view  my  legislation,  which 
would  generate  the  private  sector  em- 
ployment of  displaced  homemakers,  as 
a  ijroposal  which  is  healthy  for  both  the 
individual  and  the  economy.  It  is 
harmonious  with  the  intent  of  the  new 
employee  jobs  credit,  and  with  the 
sentiment  expressed  by  this  body  when 
it  targeted  aid  for  displaced  homemakers 
in  CETA.  I  hope  that  my  colleagues  will 
agree,  and  that  they  will  join  me  in  this 
effort. • 


STATEMENT  IN  SUPPORT  OP  H.R. 
2770.  THE  INDEPENDENT  LOCAL 
NEWSPAPER  ACT  OF  1979 


HON.  WILLIAM  HILL  BONER 

or    TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdry.  March  15,  1979 

•  Mr.  BONER  of  Tennessee.  Mr.  Speaker, 
I  rise  today  in  support  of  the  Independ- 
ent Local  Newspaper  Act  of  1979  intro- 
duced by  our  colleague.  Mr.  Udall  of  Ari- 
zona. I  join  Mr.  Udall  in  sponsoring 
H.R.  2770,  because  of  my  concern  over 
the  rapid  rate  at  which  our  independent, 
loc  ally  owned  newspapers  are  being  gob- 
bled up  by  newspaper  chains. 

The  concentration  of  press  power  in 
fewer  and  fewer  hands  is  not  a  healthy 
trend.  Too  much  power,  no  matter  in 
what  industry  it  is  concentrated,  can  be 
abused  and  become  an  anticompetitive 
force. 

I  believe  Congress  has  an  obligation  to 
extend  a  helping  hand  to  the  remaining 
independent  newspapers  to  help  them 
remain  independent,  especially  since  the 
stampede  to  chain  ownership  is  the  result 
of  an  extraordinary  circumstance. 

Mr.  Udall's  legislation  addresses  this 
circumstance:  Exorbitant  estate  taxes. 
Upon  the  death  of  a  newspaper  owner, 
estate  taxes  are  levied  based  on  the  po- 
tential value  of  the  publication.  Since 
newspapers  are  valued  at  figures  many 
times  higher  than  their  annual  profits, 
the  heirs  find  themselves  faced  with  stag- 
gering tax  bills  based  on  assessments  of 
many  millions  of  dollars. 

As  we  are  seeing  all  too  often,  the 
heirs  usually  cannot  afford  such  an 
enormous  tax  burden  and  are  forced  to 
sell  out  to  a  newspaper  chain  just  to 
raise  the  money  to  pay  the  estate  taxes. 

The  legislation  I  am  cosponsoring  of- 
fers a  reasonable  solution  to  this  prob- 
lem by  allowing  independent  newspapers 
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to  deposit  up  to  50  percent  of  their  an- 
nual earnings  in  special  accounts  from 
which  estate  taxes  will  be  paid  upon  the 
owner's  death. 

Profits  placed  in  these  accounts  would 
be  tax  deductible,  providing  an  incentive 
for  newspapers  to  take  advantage  of  the 
new  law.  At  the  same  time,  potential 
abuses  of  the  law  would  be  deterred  by 
a  tax  rate  of  118  percent  should  funds 
in  the  accounts  be  used  for  any  purpose 
other  than  estate  taxes. 

The  Independent  Local  Newspaper  Act 
I  am  cosponsoring  also  give  a  deceased 
owner's  heirs  an  extension  of  time  to 
pay  any  estate  taxes  which  come  from 
sources  other  than  the  advance  trusts. 

Mr.  Speaker,  the  trends  toward  chain 
ownership  of  newspapers  in  this  country 
is  unmistakable.  Last  year  the  chains 
purchased  175  weekly  newspapers  and 
53  dailies. 

This  concentration  cannot  help  but 
have  a  negative  effect  on  the  traditional 
independence  of  our  local  free  press.  You 
will  recall  that  the  press  was  the  only 
private  industry  specifically  singled  out 
in  the  Bill  of  Rights  for  protection  from 
Government  control  and  interference. 
For  200  years  we  have  jealously  guarded 
that  freedom. 

I  urge  my  colleagues  to  lend  their 
active  support  to  H.R.  2770.  the  Inde- 
pendent Local  Newspaper  Act  of  1979.  If 
we  do  not  pass  this  important  legislation 
in  the  current  session  of  Congress  we 
can  expect  to  see  dozens  more  independ- 
ent newspapers  acquired  by  chains  and 
newspaper  conglomerates  in  1979.« 


THE  FAILURES  ON  TITE  US.  INTEL- 
LIGENCE AGENCIES 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Thursday.  March  15.  1979 

•  Mr.  SYMMS.  Mr.  Speaker.  I  wish  to 
submit  an  article  from  the  Reader's  Di- 
gest written  bv  Melvin  Laird  regarding 
some  of  the  failures  of  our  intellicence 
agencies  and  whv  they  are  still  vital  to 
this  country's  national  security. 

And  I  think  it  is  particularly  impor- 
tant that  we  reexamine  'R-hat  Is  happen- 
ing to  our  intelligence  agencies  in  liiht 
of  the  recent  situation  in  Iran  and  the 
growing  uncertainty  in  the  Persian  Gulf. 
The  President  and  the  Congress  need  to 
reverse  some  of  their  present  policies  if 
we  are  to  have  any  intelligence  capabil- 
ities at  all. 

The  article  follows : 

Why  We  Need  Spies 
(By  Melvin  D.  Laird) 

Last  November  President  Carter  sent  an 
extraordinary  handwritten  note  to  his  Nc- 
tlonal  Security  Adviser,  to  the  Director  of 
Central  Intelligence  and  to  the  Secretary  of 
State.  The  President  expressed  extreme  dis- 
satisfaction with  the  quality  of  information 
being  provided  from  abroad  by  American  in- 
telligence. He  especially  was  dismayed  be- 
cause he  had  been  grossly  misinformed  about 
the  magnitude  and  significance  of  internal 
strife  In  Iran,  whose  stability  and  friendship 
are  essential  to  the  West.  As  a  consequence, 
we  unwittingly  pursued  policies  that  wors- 
ened the  problems  there 
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Unless  there  is  a  swift  reversal  of  present 
policies,  the  President  can  only  expect  more — 
and  worse — Intelligence  failures.  For,  both 
our  principal  espionage  service  (the  Central 
Intelligence  Agency  i  and  our  primary  coun- 
terintelligence service  (the  Federal  Bureau  of 
Investigation)    have  been  shattered. 

Since  1974  the  CIA  h£is  been  the  target  of 
prolonged,  sometimes  blunderbuss  Investiga- 
tions by  two  Congressional  committees  t.nd 
a  Presidential  commission.  While  uncovering 
comparatively  few  illegalities  or  "abuses," 
these  Investigations  provided  forums  for 
lurid  and  wildly  false  allegations  against  our 
intelligence  community.  Congress  and  the 
Administration  then  over-reacted  by  sub- 
jecting the  CIA  and  FBI  to  severely  restric- 
tive legislation  and  enfeebling  edicts.  Survey- 
ing the  wre:'kage,  former  Secretary  of  State 
Henry  Kissinger  declared:  "We  have  seri- 
ously damaged  our  entire  Intelligence  capa- 
bility, and  I  don't  believe  that  what  was 
discovered  in  the  investigation  warranted 
the  wanton  assault  which  took  place." 

OBSOLETE    resource? 

Thus  besieged,  the  CIA  has  also  been  de- 
mor.iUzed  by  its  own  leadership  policies.  A 
good  part  of  our  foreign  intelligence-gather- 
ing is  centered  in  the  clandestine  service  of 
the  CIA  These  men  and  women  are  the  man- 
agers, the  case  officers,  who  spot,  recruit,  di- 
rect and  communicate  with  the  foreigners 
around  the  world  who.  usually  out  of  ideal- 
istic motives,  are  willing  to  soy  for  the  United 
States.  Between  1971  and  1976  the  number  of 
employes  in  the  clandestine  sevices  was  re- 
duced by  half — perhaps  justifiably  as  part  of 
a  general  retrenchment  after  the  Vietnam 
war 

But  now.  In  a  misguided  attempt  to 
"streamline"  and  eliminate  what  CIA  Direc- 
tor Stansfield  Turner  refers  to  as  "excess 
wood.  "  another  820  people — roughly  20  per- 
cent of  the  remaining  force — are  being  fired. 
The  result,  as  New  York  Times  columnist 
William  Safire  noted,  has  been  "the  destruc- 
tion of  the  clandestine  service:  the  worst 
leaks  of  national  secrets  in  a  generation;  the 
replacement  of  independent  analysis  by  the 
rvibber  stamps  of  fawning  yes  men:  and  a 
series  of  misjudgments  in  foreign  policy." 

Many  of  the  attacks  against  U  S.  Intelll- 
cencc  suggest  that  espionage  and  the  secrecy 
that  must  surround  it  are  alien  to  American 
traditions.  History  demonstr.Ttes  .lust  the  op- 
posite— beginning  with  George  Washington, 
who  admonished  his  generals  in  1776  "to 
leave  no  stone  unturned"'  in  collecting  In- 
telligence. Presidents  Truman,  Elsenhower, 
Kennedy  and  Johnson  all  realized  that  the 
successful  conduct  of  government  and  avoid- 
ance of  war  could  depend  upon  possession  of 
knowledge  hidden  within  the  totalitarian  so- 
cieties arrayed  against  us. 

The  need  Is  even  more  acute  today.  Inter- 
national finance,  energy  supplies,  nuclear 
proliferation— all  levy  new  demands  for 
knowledge  Warfare  or  other  convulsions  in 
unstable  regions  of  the  world  can  choke  our 
economy  by  cutting  off  access  to  resources 
upon  which  we  depend.  Fanatical  bands  of 
terrorists  multiply,  menacing  society's  intri- 
cate functioning.  Meanwhile,  the  Soviet 
Union,  spending  far  more  on  arms  than  we 
do,  grows  ever  more  powerful. 

But.  people  ask,  hasn't  modern  technology 
made  spies  obsolete?  Can't  we  collect  all  the 
intelligence  we  require — much  more  reliably 
and  efficiently — through  satellite  reconnais- 
sance and  electronic  monitoring?  The  answer 
IS  no  Rep.  Samuel  S.  Stratton  (D.,  N."?.), 
chairman  of  the  House  Armed  Forces  Investi- 
gations Subcommittee,  explains  why:  "Spies 
in  the  sky  can  indeed  perform  wonders.  But 
there  Is  no  technological  substitute  for  the 
man — or  woman — on  the  spot.  Revolutions 
and  terrorist  attacks  are  not  customarily  de- 
veloped by  machines.  In  deliberately  cutting 
our  intelligence  system  off  from  coffee  houses, 
bars  and  other  non-technical  places  where 
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indications  of  Intentions — as  distinguished 
from  capabilities — are  most  apt  to  be  picked 
up,  we  have  left  ourselves,  as  in  the  case  of 
Iran,  wide  open  to  being  bllndslded  " 

LE.^D  TIME 

Just  how  indispensable  spies  remain  can 
be  Illustrated  In  a  heretofore-untold  spy 
story.  In  1959  an  American  spy  In  the  Soviet 
government  slipped  us  a  secret  manual 
showing  exactly  how  the  Russians  Installed 
one  of  their  missile  systems.  In  June  1962 
another  U.S  spy  spotted  Soviet  missiles  being 
trucked  away  from  Havana  harbor  Subse- 
quent sightings  by  other  agents  in  Cuba 
compelled  resumption  of  U-2  reconnaissance 
flights,  which  proved  the  Russians  were  in- 
deed deploying  missiles  that  could  have  an- 
nihilated most  US  cities  The  pressures  upon 
President  Kennedy  to  blow  up  the  missile 
sites  immediately  were  intense,  and  might 
have  been  Irresistible  had  not  the  CIA  pos- 
sessed the  manual  supplied  by  the  Moscow 
spy  three  vears  before 

it  turned  out  that  the  missiles  were  being 
installed  precisely  according  to  the  manual 
By  studying  site  photographs.  CIA  analysta 
determined  that  the  missiles  were  not  yet 
quite  ready  to  fire 

Meanwhile,  our  agent  in  Moscow  sent  an- 
other critical  report,  on  loiiti-range  ml.ssUes 
In  the  Soviet  Union  He  explained  accurately, 
that  the  Russians  had  not  yet  perfected  an 
adequate  guidance  system  for  their  ICB.Ms 
as  they  had  for  their  shorter-ran^e  missiles 
being  emplaced  In  Cuba  All  this  information 
enabled  President  Kennedy  to  postpone  mili- 
tary action  long  enough  to  negotiate  firmly 
with  the  Russians — and  force  the  Kremlin  to 
withdraw  the  threat  from  Cuba 

Consider  the  1975  Incident  when  two  ref- 
ugees claimed  to  have  seen  m  the  Soviet 
Union  grain  silos  being  built  strongly  enough 
to  withstand  a  nearby  nuclear  blast  It 
.=eemed  incomprehensible  Why  would  the 
Russians  go  to  the  extreme  expense  of  bomb- 
proofln*;  storage  facilities  for  ordinary  grain'' 
Redirecting  our  reconnaissance  we  began  to 
search  for  such  fortified  sUos  Ap.d  photo 
analysts  soon  spotted  them  in  numerous 
parts  of  the  Soviet  Union — installations  pre- 
viously Ignored  as  of  no  significance  Then 
we  realized  what  the  silos  meant  The  Rus- 
sians were  deadly  earnest  about  their  nation- 
wide ctvU-defense  program.  They  were  cach- 
ing, at  enormous  cost,  food  fcr  the  survivors 
of  nuclear  war 

The  refugees  were  not  our  a,'ents  while  in 
the  Soviet  Union  But  the  point  Is  the  same: 
human  sources  can  supply  vital  data  that 
technical  sources  miss 

Last  year  when  the  Russian-directed 
Cuban-led  Ethiopian  army  drove  Somali 
forces  from  the  disputed  Ogaden.  there  were 
fears  that  the  ommunlsts  would  go  on  to 
invade  Somalia  itself  The  prospect  was  chill- 
ing Having  gained  control  of  Ethiopia  and 
South  Yemen  the  communists,  by  also  seiz- 
ing strategically  located  Somalia  could  fur- 
ther threaten  Saudi  Arabia  and  the  flow  of 
oil  that  is  the  Ufeblood  of  the  industrial 
democracies  Should  the  United  States  re- 
spond to  such  a  threaf 

Fortunately  in  this  Instance  we  had  an 
utterly  reliable  spy  In  the  right  place  I  am 
not  at  liberty  to  say  whether  his  nationality 
was  Cuban  Ethiopian  or  Russian  But  he 
accurately  informed  us  that,  despite  appear- 
ances, the  Ethiopians  would  not  attack 
Somalia.  The  United  States  thus  was  spared 
the  hard  decision  of  whether  or  not  to  ini- 
tiate drastic  action  to  save  that  country 

Once  a  nation  takes  military  action  aerial 
photographs  and  data  from  sensors  and  other 
intercept  devices  can  pretty  much  tell  us 
what  is  happening  But  by  then  it  mav  be 
too  late  to  stop  the  action  except  by  armed 
force  Thus  we  need  to  know  in  advance  what 
course  others  Intend  to  pursue  Only  human 
agents  can  give  us  this  kind  of  forewarning 
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VLTIMATE    WEAPON 

It  is  impossible  to  defend  every  govern- 
ment official,  every  utility  plan  every  mile  of 
transit  systems,  against  stealthy  anonymous 
terrorists  who  strike  at  times  and  locales  oi 
their  choosing  Only  through  spies  within 
terrorist  groups  can  we  learn  of  their  plans 
m  time  to  thwart  them. 

Because  of  CIA  and  FBI  Infiltration  of  ter- 
rorist organizations,  we  have  aborted  assassi- 
nation plots  against  American  leaders. 
agalr.st  foreign  chiefs  of  st.ite  visiting  the 
United  States  and  against  a  number  of  our 
embassadors  abroad  We  have  disrupted  so- 
phisticated schemes  to  blow  up  govern- 
ment buildings  in  Washington  and  kill  em- 
ployees working  in  them  We  have  averted 
the  shooting  down  ol  airliners,  the  abduc- 
tion of  public  officials  and  seizure  of  their 
families  as  hostages 

Yet.  because  it  is  Impossible  to  penetrate 
every  gang,  terrorism  continues  and  multi- 
plies in  Europe  and  the  Western  Hemi>phere 
Although  organized  terrorism  in  this  coun- 
try is  still  in  embryonic  stages,  m  the  past 
four  years  terrorist  bombs  have  killed  17 
people  and  Injured  13U  In  New  York  City 
alone  A  single  Puerto  Rlcan  terrorist  group, 
the  FALN.  has  perpetrated  58  bombings  In 
New  York.  Washington  and  Chicago  The 
Pacific  Gas  and  Electric  Co  ,  principal  supplier 
of  energy  to  California,  has  been  the  target 
of  75  bombings  and  sabotage  attempts  In 
the  country  as  a  whole.  324  terrorist  bomb- 
ings have  occurred  within  the  last  six 
years 

O'lr  Intelligence  unmistakably  reveals  that 
foreign  and  domestic  terrorist  groups  are 
coalescing  into  a  loose,  cooperative  federa- 
tion to  intensify  a.ssaults  upon  Americans 
and  US  installations,  here  and  abroad  To 
defeat  them,  we  must  have  spies  In  their 
midst 

Finally,  we  must  have  spies  to  protect  our- 
selves against  hostile  spies  The  Soviet  Union. 
its  East  European  satellites  and  Cuba  have 
mounted  a  clandestine  campaign  unprece- 
dented in  peacetime  history  Its  aim:  to 
enlist  spies  who  will  betray  our  most  vital 
■secrets  and  to  suborn  Americans  who  can  In- 
Uuence  public  opinion  and  national  policies 
In  five  years,  the  Soviet  bloc  has  doubled 
the  number  of  Us  professional  Intelligence 
officers  stationed  In  the  United  States — to 
more  than  900 

The  most  efficient  means  of  combating  this 
onslaught  is  to  Insinuate  our  own  agents 
into  the  hostile  intelligence  services  Our 
most  significant  successes  In  countering  espi- 
onage and  subversion  have  been  achieved  in 
this  way. 

In  the  early  I9e0s.  for  example,  a  series 
of  spectacular  espionage  cases  rocked  the 
West  The  assistant  chief  of  the  counter- 
espionage division  of  West  German  Intelli- 
gence. Heinz  Felfe.  was  discovered  to  be  a 
Soviet  agent  placing  other  spies  in  critical 
positions  throughout  West  German  society 
British  intelligence  officer  George  Blake  also 
was  unmasked  as  a  Kremlin  agent  Other 
Soviet  spies  were  uncovered  In  Anglo-Ameri- 
can laboratories  engaged  In  sensitive  anti- 
submarine research 

All  of  these  disclosures  resulted  from  th<- 
work  of  one  spy  Mlchal  Golenlewskl.  and  a 
few  Americans  with  the  capacity  and  cour- 
age to  maintain  contact  with  him  A  coinn 
in  Polish  Intelligence  Golenlewskl  was  re- 
cruited by  the  Soviets  to  spy  on  his  own 
countrymen  He  ostensibly  .served  the  Rus- 
sians so  ablv  that  they  trusted  htm  with 
details  of  some  of  their  most  Important 
c^eratlons  In  the  West  .Ml  these  details 
Golenlewskl  shared  with  his  US  case  officers 
who  had  earned  his  ultimate  loyaltv  Thus. 
o-'.e  American  spy  nullified  momentous  suc- 
cesses of  the  whole  Soviet  intelligence 
apparatus 
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I  am  convinced  that  the  Administration 
must  halt  the  ongoing  purge  of  honorable 
CI.^  employes  And  it  must  restore  their 
fsprit  de  corps  by  making  clear  that  It  re- 
gards them  as  patriotic  servants  and  will 
back  them  up  In  their  mi-ssions  Congress, 
which  now  coi.sumes  an  enormous  share  ol 
the  energies  of  the  CIA  by  requiring  It  to 
answer  to  eight  committees,  should  con- 
solidate its  oversight  elTorts,  .\nd  it  should 
.■o;;centrate  its  scrutiny  less  upon  mi 'takes 
made  10  to  20  years  ago.  more  upon  what 
mi;st  be  done  now  to  protect  the  nation 
in  the  future 

The  plight  of  the  FBI  Is  equally  deplorable 
In  1972  It  Investigated  1760(i  domestic- 
security  cases  involving  suspected  espion- 
age, subversion  and  terrorism  Last  year,  be- 
cause of  restrictive  legislation  and  Justice 
Departn^ent  guidelines,  it  Investigated 
fewer  than  200'  In  '975  the  FBI  maintained 
contact  with  some  1100  informants  co- 
operating In  national-security  Investigations 
Last  year  it  had  only  42  Informants  left' 
Indeed,  communist  Intelligence  officers  sta- 
tioned in  the  United  States  now  outnumber 
FBI  counterintelligence  personnel  by  a  wide 
margin  Last  year  the  FBI  asked  Congress  to 
authorize  a  modest  personnel  Increase  so  It 
could  assign  more  people  to  counterintelli- 
gence Congress  said  no  Instead.  It  is  draft- 
ing a  charter  setting  forth  guidelines  cover- 
ing all  FBI  activities 

Among  legislators  who  are  deeply  troubled 
by  such  actions  Is  Sen  Patrick  Moynlhaii 
t  b  .  N  Y  I ,  a  member  of  the  Senate  Select 
Intelligence  Committee  "As  a  liberal."  h^ 
declares.  "I  tell  you  the  day  will  come  when 
we  will  look  back  and  ask  For  what  purpose 
did  the  men  of  this  political  generation 
make  It  Impo.^slble  to  resist  Soviet  espi- 
onage In  this  coimtry  and  whv  did  they 
do  if'  .'Vnd  we  will  have  a  lot  to  explain  " 

Spies,  todav  as  In  the  days  of  George  Wash- 
ington, constitute  a  weapon  As  with  all 
wear>ons.  prudent  precautions  should  be 
taken  to  ensure  that  this  on»>  Is  nrt  mis- 
aimed  or  misused  But  Intelligence-gather- 
ing Is  a  wea-^on  we  cannot  afTord  to  sheath 
If  we  do.  we  will  increase  the  chances  thn' 
somedav.  because  of  Ignorance  wf>  will  have 
to  resort  to  much  more  terrible  weanons  In 
confilcts  that  knowledge  might  have 
prevented  0 


YOUNG    FAMILIFS    HOME    OWNER- 
SHIP ACT  OF  1979 


HON.  DAN  QUAYLE 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1979 

e  Mr  QUAYLE  Mr  Speaker,  today  I 
am  adding  names  to  the  co.sponsor.ship 
of  H  R  2410,  the  Young  Families  Home- 
ownership  Act  of  1979.  I  am  also  pleased 
to  provide  information  on  several  of  the 
features  most  prominently  mentioned  in 
this  act. 

The  Youne  Families  Homeownershlp 
Act  establishes  individual  housing  ac- 
counts, into  which  contributions  can  be 
made  by  those  persons  who  are  saving 
toward  the  purchase  of  a  first  home.  Tax 
credits  of  20  percent  may  be  taken  on 
the  contributions  to  this  account,  for  a 
maximum  credit  of  $500  per  year.  The 
account  may  total  $10,000  over  a  10-year 
period,  and  interest  on  the  account  is 
tax  free 
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If  the  money  is  used  for  any  purpose 
other  than  to  make  the  downpayment 
on  a  first  home,  there  is  a  penalty  and  the 
tax  benefits  are  returned  to  the  Treas- 
ury- j,^       J 

This  bill  is  structured  as  a  credit  ana 
not  a  deduction  due  in  large  part  to  testi- 
mony given  by  the  Department  of  the 
Treasury  when  the  Senate  Banking 
Committee  held  hearings  on  a  similar 
bill  in  1977,  It  was  the  Treasury  position 
that  deductions  would  apply  too  exten- 
sively to  those  in  the  upper  income 
brackets,  whereas  a  credit  could  be 
claimed  by  those  in  the  middle  and  low- 
er income  levels.  There  is  also  the  im- 
portant consideration  that  renters — cer- 
tainlv  one  of  the  most  aflected  groups 
under  this  bill— generally  do  not  itemize 
their  tax  returns  and  therefore  could 
not  take  advantage  of  a  tax  deduction. 
A  credit,  however,  would  be  useful. 

Treasury  also  testified  that  a  tax  de- 
duction would  cause  a  much  greater  loss 
of  tax  revenue  than  a  tax  credit.  As  a 
result  of  these  views,  the  bill  in  the  95th 
Congress  was  amended  to  provide  tax 
credits  and  to  further  restrict  its  ap- 
plicability to  first  homes  only.  This  bill 
reflects  those  changes. 

Cost  estimates  for  this  bill  vary  some- 
what according  to  basic  assumptions  on 
the  number  of  participants  in  the  pro- 
gram. It  is  generally  conceded  that 
roughly  50  percent  of  those  eligible  will 
actually  utilize  IHA's.  The  Joint  Com- 
mittee on  Taxation  estimates  the  follow- 
ing costs  to  the  Federal  Government  for 

H.R.2410: 

Billion 

1980      90.52 

1981     1-46 

1982     1-66 

1983    1-97 

1984    2.18 

1985     2.23 

After  1985,  cosU  would  stabilize  at 
approximately  $2.2  billion  per  year.  This 
only  takes  into  account  the  loss  of  reve- 
nue as  a  result  of  this  program;  it  does 
not  attempt  to  figure  in  the  additional 
revenue  created  by  increased  housing 
starts  and  the  resulting  generated  eco- 
nomic activity. 

It  is  apparent  that  this  bill  will  be 
beneficial  to  all  those  who  still  seek  to 
realize  the  American  dream  of  owning 
your  own  home,  and  this  group  includes 
many  more  than  just  young  families  (al- 
though statistically  they  are  the  largest 
group  I  There  are  additional  consldera- 
tions  which  make  this  bill  attractive. 

It  will  boost  savings.  The  U.S,  League 
of  Savings  Associations,  pointing  out 
that  the  United  States  has  the  lowest 
personal  savings  rate  of  any  industrial- 
ized nation,  has  supported  legislation 
such  as  this  as  a  means  of  providing  in- 
creased funds  for  savings  and  loans  in- 
stitutions. This  in  turn  will  help  to  allevi- 
ate the  pressure  in  the  credit  market 
and  is  expected  to  help  stabilize  or  even 
lower  interest  rates  in  this  area. 

Finally,  it  will  act  as  a  stabilizing  fac- 
tor in  the  housing  industry.  New  housing 
starts  have  been  declining  in  recent 
months  and  nonseasonal  indicators 
point  to  a  downturn.  By  facilitating  the 
purchase  of  new  homes  through  these 
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IHA's,  \8e  will  serve  to  bolster  this  eco- 
nomically crucial  industry.  Housing  in- 
dustry experts  also  predict  that  this  in- 
centive will  act  to  moderate  the  cychcal 
nature  of  the  housing  industry,  which 
in  turn  will  moderate  costs. 

In  short,  this  bill  will  have  beneficial 
eflects  for  first-time  home  buyers,  sav- 
ings institutions,  and  the  housing  indus- 
try. It  will  cost  the  Government  little  in 
terms  of  these  benefits.  In  the  many  Nr-, 
eign  industrialization  nations  where 
similar  programs  are  already  in  opera- 
tion, they  have  proven  highly  success- 
ful and  very  popular. 

Hearings  are  expected  in  the  Senate  on 
this  bill  during  the  96th  Congress,  and 
I  am  hopeful  of  generating  similar  in- 
terest in  this  body.* 
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WILLIAM  SIMON  SAYS  NATIONAL 
HEALTH  INSURANCE  NOT  THE 
ANSWER 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Thursday.  March  15.  1979 

•  Mr.  SYMMS,  Mr.  Speaker,  in  Abbott 
Laboratories  1978  annual  report,  there 
is  an  article  written  by  former  U.S.  Sec- 
retary of  the  Treasury,  William  Simon, 
which  builds  an  excellent  case  for  rejec- 
tion of  socialized  health  care  in  this 
country.  I  commend  this  article  to  the 
attention  of  my  colleagues  in  the  House. 

William   Simon  Says  National  Insurance 
Not  the   Answer 

Ever  since  his  appointment  as  Secretary 
of  Health.  Education,  and  Welfare  (HEW). 
Joseph  A.  Callfano.  Jr  has  Issued  an  almost 
Incessant  stream  of  complaints  about  the 
system  of  American  health  care.  It  Is.  he  says, 
"a  vast,  sprawling,  highly  expensive  and  vir- 
tually non-competltlve  industry,  command- 
ing an  ever-larger  share  of  our  nation's 
resources." 

His  solution?  "National  health  insurance 
to  protect  all  Americans  from  the  crushing 
burden  of  medical  expenses  Is  essential." 

Perhaps  the  first  thing  to  note  here  is 
the  striking  lack  of  logic.  There  is  little  com- 
petition In  the  health-care  Industry.  Callfano 
charges.  Therefore,  nationalize  it  This  is  like 
saying  that  the  way  to  solve  the  problem  of 
the  Imperial  Presidency  is  to  establish  a 
monarchy.  The  concept  of  the  divine  right 
of  kings  would  do  little  to  democratize  the 
White  House.  Nor  would  the  socialization  of 
health  care  increase  competitiveness.  Fur- 
ther, to  Imply  that  Americans  now  burdened 
with  medical  bills  would  be  miraculously  re- 
lieved of  tho^e  burdens  if  their  bills  were 
first  recycled  through  Washington  is  not  only 
Illogical  but  downright  dishonest 

"The  federal  government  is  part  of  the 
problem  of  rising  health-care  costs  " 

Fourteen  years  back,  when  the  economy 
was  booming,  we  were  told  that  although  na- 
tional health  Insurance  would  be  expensive.  It 
was  necessary  because  many  Americans  were 
receiving  Inadequate  care.  Then  came  Medi- 
care and  Medicaid,  the  problems  of  equity 
and  access  were  alleviated,  and  we  were  told 
that  we  were  not  getting  what  we  paid  for — 
that  the  government  should  exercise  control 
over  the  Qualify  of  care.  Now  the  line  has 
shifted  again,  from  considerations  of  quality 
to  those  of  cost,  pure  and  simple:  we're  being 


told   that   we  cannot  afford  not   to  have   a 
comprehensive  medical  program. 

True,  there  Is  a  cost  problem  with  our  pres- 
ent health  system  (although  medical  costs 
have  not  kept  pace  with  the  rise  In  costs  of 
other  essential  services).  In  1977.  the  na- 
tional bill  for  medical  care  came  to  more 
than  $160  billion.  But,  as  even  the  President's 
Council  on  Wage  and  Price  Stability  has  ad- 
mitted, "it  Is  all  too  apparent  that  with  cur- 
rent reimbursement  programs  and  the  ubiq- 
uitous and  often  conflicting  morass  of  regu- 
lations, the  federal  government,  instead  of 
being  part  of  the  solution,  is  part  of  the 
problem  of  rising  health-care  costs."  Partial 
federal  intervention  Is  already  driving  prices 
skyward;  total  federal  intervention  would  ac- 
celerate the  process.  According  to  a  1977  Con- 
gressional Budget  Office  report,  a  national 
health-insurance  program  would  cost  the 
government  an  additional  $14  billion  to  $138 
billion  annually  (depending  on  the  type  of 
plan)  by  1982. 

But  Callfano  and  his  planners  simply  skip 
around  such  figures.  Many  of  the  estimates 
cannot  be  accurate,  say  the  planners,  because 
they  do  not  take  into  account  the  cost-cut- 
ting theories  now  espoused  by  the  govern- 
ment. 

One  such  theory  involves  preventive  medi- 
cine, and  runs  this  way:  If  financial  barriers 
are  eliminated  on  the  primary  level  (doctors' 
offices,  clinic,  etc  i  through  health  insurance. 
then  minor  health  problems  will  be  arrested 
before  they  develop  into  major  problems. 
thereby  reducing  the  cost  of  treatment. 

On  the  face  of  it.  this  is  an  attractive 
theory.  But  on  reflection  it  makes  little  sense. 
fo;-  vast  majority  of  our  health  problems  are 
not  problems  that  early  care  can  prevent 
Over  the  past  year,  how  many  of  us  have 
seen  a  doctor  about  a  problem  that  an  earlier 
visit  would  have  prevented?  A  cracked  rib. 
p  cold,  a  digestive  disorder — ailments  like 
these  form  the  bulk  of  the  problems  that  we 
lake  to  our  doctors  None  of  them  would  be 
prevented  by  early  visits 

"National  health  insurance  could  cost  $14 
to  $138  billion  annually," 

There  are.  of  course,  extremely  effective 
procedures  for  early  detection  and  treatment 
of  serious  diseases,  like  certain  methods  of 
cancer  screening,  and  hypertensive  medica- 
tion for  high  blood  pressure  But  cost  alone 
seldom  prevents  people  from  seeking  such 
treatment.  For  many  of  us.  the  fact  that  we 
procrastinate  springs  from  something  infi- 
nitely more  complex  than  a  physician's  fee. 
and  the  abolition  of  that  fee  would  make 
the  prospect  of  a  visit  to  the  doctor  no  more 
seductive 

Human  nature  presents  a  profound 
problem  for  preventive  medicine  We  cause 
most  of  our  own  basic  health  problems  by 
eating  too  much,  smoking  too  much  and 
drinking  too  much  We  drive  cars  unsafely. 
Ignore  seatbelts.  refuse  to  exercise  Change 
those  lifestyles,  preventive-medicine  propo- 
nents sav.  and  there  will  be  far  fewer  health 
problems  All  of  which  is  true.  But  If  advo- 
cates of  preventive  medicine  actually  believe 
that  a  socialized  system  would  compel  us  to 
stop  smoking  simply  because  we  could  more 
easilv  afTord  to  trot  Into  our  doctor's  office 
and  be  told  to  do  so,  their  view  of  human 
nature  is  hopelessly  muddled 

Moreover,  to  characterize  preventive  tech- 
niques as  "money-saving  "  Is  surely  to  miss 
an  important  point — we  all  die  anyhow,  and 
few  of  us  die  healthy.  Save  us  from  one 
thing,  and  we  will  eventually  suffer  from 
and  die  of  another.  And  a  great  deal  of 
money  may  be  spent  on  us  in  the  process 
Consider:  A  man  found  to  have  operable 
prostate  cancer  at  40  may  be  saved  to  enjoy 
the  benefits  of  a  pacemaker  at  65,  Or  a 
woman  whose  hypertension  problems  are 
brought  under  control  at  60  may  at  70  suffer 
from  advanced  senility  and  be  placed  In  a 
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nursing  home  This  treatment  is  as  it  should 
be.  for  prolonging  life  is  what  American 
medicine  is  all  about  But  here  again  we  run 
Into  one  of  those  great  reversals  of  govern- 
ment logic  for  a  great  deal  more  monev  will 
be  spent  on  such  patients  than  would  have 
been  spent  had  the  earlier  preventive  tech- 
niques not  succeeded 

Closely  tied  to  the  theory  of  preventive 
medicine  is  'he  assault  on  what  has  bee:, 
called  runaway  medical  technology  Federal 
planners  argue  that  cos's  at  the  upper  level 
need  to  be  controlled  Give  them  the  total 
health-care  bill,  they  say.  and  they  will  ho;d 
down  those  costs  by  refusing  to  pay  for  cer- 
tain surplus  sophisticated  and  expen.-.ive 
equipment 

But  do  we  really  want  that  ^  It  mi^rht 
mean,  for  instance,  that  a  child  with  a  brain 
tumor  would  not  have  access  to  a  brain 
scanner  that  could  pinpoint  the  tumors 
location,  or  that  the  hospital  nearest  to  a 
heart-attactt  victim  would  not  have  a  cardio- 
vascular unit  For.  with  the  governmeii-  de- 
termined not  to  pay  for  such  equipment  :• 
would  not  be  purchased 

Medical  costs  have  not  risen  nearlv  a.s 
rapidly  as  the  costs  of  other  services  " 

If  Callfano  truly  wanted  to  hold  down 
costs  and  enhance  the  quality  of  care,  he 
would  start  at  the  other  end  and  eliminate 
services  on  the  primary  level  This  Is  where 
health-care  expenditures  are  truly  wasted 
Doctors  are  plagued  bv  hordes  of  patients 
with  self-treatable  or  tran-.iturv  afflictions 
There  is  the  patient  with  the  scratchy 
throat  or  excessive  or  inadequate  bodv  hair, 
or  a  funny  feeling  m  the  right  shoulder  As 
third-party  payments  increase-  aiid  wr.U 
them  the  illusion  of  free  medicine — so  dues 
the  number  of  patients  with  such  nu;.  ,r 
complaints     Unlimited    access     concludes    a 


Rand  C(>rporation  study  of  national  health 
insurance,  would  lead  to  a  75-pefcent  in- 
crease in  demand  for  medical  services  Ever; 
If  a  national  health-insurance  plan  covered 
only  75  percent  of  medical  costs  a  30-percent 
Increase  m  demand  for  services  would  occur. 
These  ■ncrea.^es  would  take  place  precisely 
where  they  are  needed  least  and,  whats 
n.vjre  would  siphon  off  dollars  essential  to 
j'.her  health  care 

Califano's  most  basic  assertion  Is  *ha'. 
health-care  costs  are  spiraling  out  of  sight 
He  would  have  us  believe  that  this  cost  In- 
crease is  outstripping  the  cost  increase  of  all 
other  commodities  But  according  to  the 
Consumer  Price  Index  iCPIi.  medical  costs 
over  the  past  decade  have  not  risen  nearly 
as  rapidly  as  the  costs  of  many  other  es.sen- 
tlal  services  The  following  list  shows  what 
vou  paid  at  the  end  of  lyVB  for  certain  prod- 
ucts and  services  that  cost  only  $1   in   1967 

Medical    care. $2  23 

Auto  maintenance  &.- repairs 2  24 

Hume     financing,    taxes    &    Insurance 

charges 2  6j 

Gas  A:   electricity 2  38 

Home  maintenance  g;  repairs 2  37 

Water  ,\;  sewer  services              2  ,i5 

Postal  fees  i  under  government  super- 
vision)      2  57 

Consider,  as  well,  the  Social  Security  tax 
bite  From  1967  through  1978,  the  maximum 
Social  Security  tax  increased  approximately 
'wK-e  as  much  as  did  health-care  costs 

"We're  missing  an  important  point-  we  all 
die  anyhow,  and  few  of  us  die  healthy   ' 

But  Callfano  is  not  interested  m  ngures 
■iiat  undermine  his  ca.se — as  is  especially 
apparent  in  his  assaults  on  pharmaceuticals 
Am  r.g  all  major  industries,  pharmaceuticals 
i..ive  been  one  of  the  most  successful  at  keep- 


ing prices  down,  and  m  terms  of  real  dollars 
we  pay  considerably  less  for  prescription 
drugs  now  than  a  decade  ago  Between  1967 
and  1978.  according  to  the  Bureau  of  Labor 
Statistics,  prices  tor  all  goods  rose  99  3  per- 
cent The  price  of  prescription  drugs,  how- 
ever, rose  less  than  34  percent 

That  tigure  is  especially  remarkable  when 
you  consider  the  etTect  of  Food  and  Drug  Ad- 
ministration regulations  on  the  drug  indus- 
•rv  During  the  early  1960s.  It  cost  approxi- 
mately $1  5  million,  after  basic  research  had 
been  completed,  to  develop  a  new  drug  and 
'.vm  federal  approval  to  market  it  Today. 
that  cost  has  risen  to  at  least  $15  million 
Yet  m  1978  when  all  costs  were  rising  8  3 
percent    drut:  prices  rose  7  6  percent 

One  wishes,  before  Callfano  nationalizes 
medicine,  that  he  would  reassure  us  all  by 
pointing  to  Just  one  Instance  in  which  gov- 
ernment intrusion  into  the  private  sector  has 
resulted  in  a  less-expensne  product-  or  for 
■hat  matter,  a  product  of  higher  quality  To 
niv  knowledge,  that  has  never  happened,  and 
i:  would  be  liighly  unlikely  to  happen  m  the 
complex  held  of  health  care 

But  perhaps  we  needn't  worry  The  first 
target  date  for  national  health  insurance  was 
late  1977  Now  Callfano  Is  talking  about 
^umetime  this  year  Meanwhile,  the  American 
people,  alre.idy  afflicted  by  intlation  and 
threatened  by  a  huge  new  Social  Securltv 
tax  bite,  may  decide  they  simply  do  not  want 
to  foot  the  bill  for  nationalized  medicine 
Beside-.,  as  most  Americans  who  think  about 
1'  have  come  to  understand,  we  already  have 
a  comprehensive  nation.il  health-care  sys- 
tem, created  by  the  private  sector  And  in 
comparison  to  the  svstems  of  those  nations — 
especially  Great  Britain — where  medicine  has 
been  >ocialized.   it   d.esn  t   look  bad  at  all.# 
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HOUSE  OF  REPRESENTATIVES— Afondaj/,  March  19, 1979 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  James  David  Ford, 
B.D..  offered  the  following  prayer: 

Almighty  God,  we  ask  Your  blessing 
upon  our  Nation.  Ever  remind  us  of  our 
heritage  and  the  spiritual  values  we  have 
received  in  Your  name.  May  we  remem- 
ber Your  goodness  to  us  as  a  people  and 
may  we  be  conscious  of  our  responsibility 
to  reach  out  in  love  and  concern  to  the 
world  about  us. 

May  Your  spirit  be  with  those  who 
serve  this  assembly.  Grant  that  Your 
word  may  be  heard  to  strengthen  us 
when  we  are  weak,  and  to  encourage  and 
give  hope  for  the  days  ahead. 

Let  us  pursue  justice  and  truth  for  the 
good  of  Your  people,  and  let  us  care  for 
those  in  need  and  grant  protection  to 
those  who  are  afraid.  Make  us  sensitive 
to  the  glory  of  Your  creation,  while  we 
seek  to  serve  with  righteousness  and  with 
humility  for  in  You  do  we  trust.  Amen. 


with  the  changes  brought  by  television 
coverage,  the  news  media  will  be  allowed 
to  bring  its  own  cameras  into  this 
Chamber.  In  the  meantime,  there  is  no 
censorship.  Every  word  is  available  for 
broadcast  coverage,  and  journalists  will 
be  able  to  use  and  edit  as  they  see  fit. 
It  is  a  solution  for  the  lack  of  con- 
fidence in  government,  Mr.  Speaker, 
which  will  open  government  at  all 
levels.  I  hope,  for  example,  that  the 
leadership  of  the  U.S.  Senate  will  see 
this  as  a  friendly  challenge  to  begin  to 
open  its  proceedings. 

The  marriage  of  this  medium  and 
of  our  open  debate  have  the  potential, 
Mr.  Speaker,  to  revitalize  representa- 
tive democracy. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Tennessee  (Mr.  Gore) 
has  expired. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clauoc  1,  rule  I,  the  Jour- 
nal stands  approved. 


FIRST  DAY  OP  TELEVISING  OF 
HOUSE  PROCEEDINGS  A  HIS- 
TORIC OCCASION 

(Mr.  GORE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  GORE.  Mr.  Speaker,  on  this  his- 
toric day  the  House  of  Representatives 
opens  its  proceedings  for  the  first  time 
to  televised  coverage.  I  wish  to  con- 
gratulate the  Speaker  for  his  courage  in 
making  this  possible  and  the  committee 
which  has  worked  so  hard  under  the 
leadership  of  the  gentleman  from  North 
Carolina,  Mr.  Charles  Rose,  to  make 
this  a  reality. 

Television  will  change  this  institu- 
tion, Mr.  Speaker,  just  as  it  has  changed 
the  executive  branch,  but  the  good  will 
far  outweigh  the  bad.  From  this  day 
forward  every  Member  of  this  body  must 
ask  himself  or  herself  how  many 
Americans  are  listening  to  the  debates 
which  are  made. 

When  the  House  becomes  comfortable 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
FILE  REPORTS  ON  H.R.  1787,  H.R. 
1786,  AND  H.R.  2277 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Science  and  Technology  may  have  until 
midnight  tonight  to  file  legislative  re- 
ports on  H.R.  1787,  the  NASA  supple- 
mental authorization  for  fiscal  year  1979, 
H.R.  1786,  the  NASA  authorization  for 
fiscal  year  1980,  and  H.R.  2277,  the  Fed- 
eral Aviation  Administration  R.  &  D.  au- 
thorization for  fiscal  year  1980. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


reviewed  to  find  ones  that  are  unproduc- 
tive, duplicative,  and  uimecessary.  Presi- 
dent Carter  has  shown  leadership  in  this 
area  of  eliminating  low-priority  Govern- 
ment spending.  The  President's  1980 
budget  proposal,  which  we  are  in  the 
process  of  reviewing,  reflects  the  need  to 
restrict  our  spending  and  set  priorities. 
In  my  analysis,  I  find  the  President  has 
set  reahstic  and  attainable  goals.  Other 
areas  of  reductio.:  can  be  found,  but  I 
believe  the  President's  proposed  budget 
is  a  good  place  to  begin. 

Although  we  may  differ  as  to  what 
spending  programs  need  to  be  reduced, 
the  President  is  to  be  commended  for  his 
action.  The  President  has  made  some 
difficult,  sometimes  unpopular,  choices  in 
this  budget.  In  many  instances,  he  has 
taken  courageous  stands.  His  initiative 
requires  Congress  to  address  the  problem 
of  excessive  Goverrunent  spending.  By 
working  with  the  President,  we  can  suc- 
ceed in  reducing  excessive  and  unneces- 
sary spending. 


INFLATION  THE  NO.  1  CONCERN 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  VOLKMER.  Mr.  Speaker,  as  I  look 
at  the  mail  and  listen  to  the  comments 
of  my  constituents,  their  No.  1  concern  is 
inflation.  One  element  of  inflation  is  ex- 
cess Government  spending,  and  the  peo- 
ple frequently  mention  the  fact  that  the 
Federal  Government  should  take  the  ini- 
tiative in  cutting  back  waste. 
D  1205 

In  order  to  reduce  Government  spend- 
ing, priorities  must  be  established  and 
hard  decisions  made.  Programs  must  be 


FOOD  STAMP  ACT  OF  1977 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUTTO.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  allow  deductions 
for  certain  medical  and  dental  expenses 
in  the  computation  of  income  for  house- 
holds which  are  composed  entirely  of 
persons  who  are  age  62  or  older  or  who 
are  recipients  of  benefits  under  title  XVI 
of  the  Social  Security  Act. 

Under  old  regulations,  medical  ex- 
penses not  covered  by  medicare  and 
medicaid  could  be  deducted  from  a  bene- 
ficiary's income  to  determine  food  stamp 
eligibility.  The  new  regulations,  which 
went  into  effect  on  March  1,  1979,  pre- 
clude the  deduction  of  medical  expenses. 
Not  only  in  the  First  District  of  Florida, 
which  I  have  the  privilege  of  represent- 
ing, but  all  over  the  Nation,  there  are 
many  elderly  and  disabled  poor  who 
have  had  their  food  stamps  drastically 
reduced  or  eliminated.  These  people 
have  been  ravaged  by  infiation — by  the 
soaring  costs  of  medical  and  dental 
care — as  well  as  costly  housing.  In  many 
instances,  these  elderly  and  disabled 
must  choose  between  dying  from  malnu- 
trition    or     starvation,     because     they 
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cannot  buy  adequate  food — or  dying 
from  not  being  able  to  purchase  pre- 
scribed medicine.  Lack  of  either  will  only 
compound  their  health  problems — re- 
sulting in  eventual  death. 

I  am  certain  there  are  many  here  to- 
day who  share  my  concern  about  the  im- 
pact of  new  food  stamp  regulations  on 
the  elderly  poor  and  disabled.  I  hope 
Congress  will  correct  the  ill  effects  of  the 
present  Food  Stamp  Act.  so  that  the 
needs  of  our  Nation's  unfortunate  can 
be  met. 


THE     OUTSIDE      EARNED     INCOME 
LIMIT:  LETS  APPLY  IT  EQUALLY 

•  Mr.  CARR  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. I 

Mr.  CARR.  Mr.  Speaker.  I  am  intro- 
ducing 'oday  a  bill  to  place  a  limit  on 
the  outside  earnings  of  Members  of  both 
Houses  of  Congress. 

The  Senates  recent  action  to  delay 
their  outside  earned  income  limit  is  a 
slap  in  the  face  of  the  public  Equally 
important,  it  is  a  slap  in  the  face  to 
those  of  us  who  believe  that  all  Members 
of  both  Houses  are  equal  constitutional 
officers  deserving  equal  pay. 

By  tradition  and  the  Constitution,  the 
House  does  not  play  games  with  Senate 
rules  and  the  Senate  does  not  fiddle  with 
our  procedures.  How  we  are  paid,  how- 
ever, is  not  a  matter  internal  to  anv  one 
House.  On  both  sides  of  the  Hill,  we 
serve  with  equal  constitutional  author- 
ity, and  we  deserve  the  same  pav  and 
the  same  restrictions  on  that  pay. 

According  to  decent  politics,  the  pub- 
lic has  the  right  to  expect  that  important 
decisions  will  be  made  in  the  open  after 
full  debate.  The  Senates  delav  of  the 
earned  income  limit  was  the  opposite— a 
sneaky,  backdoor  method  of  reversing  a 
previous  and  publicly  acclaimed  decision 
For  these  reasons,  the  bill  I  am  intro- 
ducing today  will  apply  the  15  percent 
of  salary  limit  on  outside  earned  income 
to  all  Members  of  both  Houses  of  Con- 
gress. The  bill  contains  the  same  defini- 
tions and  qualifications  on  this  limit  as 
current  House  rules. 

The  public  wants  and  deserves  a  rea- 
sonable limit  on  the  outside  earnings  of 
its  elected  representatives.  The  equal 
constitutional  authority  of  Members  of 
the  Congress  and  Senators  demands  that 
the  limit  be  placed  on  individuals  in  both 
Houses. 

I  urge  my  colleagues  to  promptly  and 
positively  consider  this  bill. 


The  drafters  of  H  R  l  proposie  to  dish  out 
public  aid  to  p:.  htici.ins  wuiy-nllly,  wi;h 
few  of  the  administrative  safeguards  Con- 
gress demands  in  connection  with  food 
stamps,  student  loans  or  any  other  federal 
payments  you  might   name 

The  editorial  stressed  the  fact  that — 

Prudent  enforcement  and  auditing  would 

involve    f.ir    more    record-keeping    reporting 

and  federal  inspecting  than  most  politicians 

are  willing  to  Impose  on  themselves. 

The  article  concluded  by  saying  that 
the  champions  of  public  financing  should 
go  back  to  the  drawing  boards.  I  can 
only  improve  upon  that  by  .saying  that 
they  should  go  back  and  stay  there. 
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ber  of  this  Congress  who  will  be  voting 
on  this  issue  numerous  times  this  year 
I  hope  this  report  will  be  released  with 
out  any  editing  or  censoring  and  without 
any  more  delay. 


H.R.  1.  THE  POLinCLANS  WELFARE 
BILL 

'Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.' 

Mr.  FRENZEL.  Mr.  Speaker,  the 
Washington  Post  in  its  lead  editorial  this 
mommg  described  the  bill  to  force  tax- 
payers to  pay  for  congressional  elections 
as  a  "politicians  welfare  bill."  The  edi- 
torial stated,  and  I  quote- 


THE  WORLD  BANK— A  SUPERSOV- 
EREIGN  GROUP  OF  HIGH  LIVING 
MONEYCHANGERS 

I  Mr.  YOUNG  of  Florida  iisked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  ' 

Mr  YOUNG  of  Florida  Mr  Speaker, 
a.s  ranking  minority  member  of  the  Ap- 
propriatiorus  Subcommittee  on  Foreign 
Operations,  much  of  my  life  during  the 
past  several  years  has  been  devoted  to  a 
very  thorough  analysis  of  our  foreign  aid 
problems.  For  some  rea.<on  my  attention 
kept  coming  back  to  the  international  fi- 
nancial institutions,  such  as  the  World 
Bank— international  bank.s  to  which  the 
U.S.  taxpayer  is  and  has  been  the  largest 
smgle  contributor. 

Frankly,  Mr.  Speaker,  the  more  I 
learned  about  operations  of  the  World 
Bank,  the  more  critical  I  became.  I  made 
substantial  charges  that  the  World 
Bank  projects  too  seldom  brought  help  to 
the  poorest  of  the  poor  I  argued  that  the 
World  Bank  was  too  secretive,  even  keep- 
ing certain  information  from  the  official 
representatives  of  the  member  countries 
including  the  United  States. 

Mr.  Speaker.  I  said  and  I  say  again 
that  through  the  international  organiza- 
tions like  the  World  Bank,  we  have  cre- 
ated a  supersovereign  group  of  high  liv- 
ing international  monevchangers  ac- 
countable to  no  one  but  themselves. 

These  and  many  other  charges  I  pre- 
sented were  met  by  a  well-orchestrated 
chonis  of  critics  who  accused  me  of  try- 
ing to  politicize  the  international  banks 
or  of  trying  to  destroy  them  outright 
Well— in  1977.  the  Appropriations  Com- 
mittee agreed  to  my  request  for  oversight 
hearings  on  the  international  banks— to 
prepare  for  these  hearings  the  profes- 
sional investigative  stafT  of  the  com.mit- 
tee  was  directed  to  conduct  a  thorough 
investigation  As  revealed  by  the  chair- 
man of  my  subcommittee  m  a  public 
meeting  last  week,  that  investigation  was 
concluded  and  the  report  was  written 
and  has  been  under  review  by  the  For- 
eign Operations  Subcommittee.  Although 
I  am  not  permitted  to  present  that  re- 
port until  It  has  been  released  by  my 
committee,  I  can  say,  Mr.  Speaker,  that 
it  more  than  supports  the  charges  I  have 
been  directing  at  the  World  Bank.  It  is 
a  veiy  long  and  very  specific  report  which 
should  be  read  thoroughly  by  every  Mem- 


D  1215 
A    HIGHLY    CRITICAL    REPORT   OF 
SOME     ASPECTS     OF     INTERNA- 
TIONAL FINANCIAL  INSTITUTIONS 
IS    BEING    WITHHELD 

'  Mr  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  l  min- 
ute and  to  revise  and  extend  his  re- 
marks.' 

Mr.  HYDE.  Mr.  Speaker,  the  Foreign 
Operations  Subcommittee  of  the  Ap- 
propriations Committee  is  withholding 
from  public  scrutiny  an  important  re- 
port compiled  by  their  investigative  stafl 
which,  if  Jack  Anderson  is  to  be  believed 
IS  highly  critical  of  some  aspects  of  the 
international  financial  institutions— 
those  repositories  of  billions  of  our  cit- 
izens' tax  dollars. 

Last  week  on  four  occasions  I  requested 
a  copy  of  this  report,  but  have  not  yet 
been  successful. 

As  a  longtime  supporter  of  these  pro- 
granis,  and  as  ranking  Republican  on 
the  Banking  Subcommittee  on  Interna- 
tional Development  Institutions,  I  can- 
not and  will  not  participate  in  subcom- 
mittee authorizing  hearings,  scheduled 
this  week,  until  I  receive  and  have  studied 
an  uncensored  copy  of  this  "secret"  re- 
port. 

Those  who  posture  as  guardians  of 
congressional  ethics  and  morality  in 
Government,  those  who  trembled  with 
outrage  at  the  excesses  of  Watergate 
ought  to  resist  rather  then  perpetuate 
a  "cover  up"  on  such  a  vital  issue 


THE  EDUCATION  BOONDOGGLE 
'Mr.  MICHEL  asked  and  was  given 
permission    to   address   the   House   for 
1  minute  and  to  revise  and  extend  his 
remarks." 

Mr.  MICHEL.  Mr.  Speaker,  this  week 
the  Appropriations  Committee's  Labor- 
HEW  Subcommittee  will  begin  its  hear- 
ings on  elementary  and  secondary 
education. 

As  we  approach  these  hearings,  I  hope 
we  will  all  be  considering  the  following: 

During  the  last  dozen  or  so  years. 
50  bilUon  Federal  tax  dollars  have  gone 
to  improve  educational  quality  in  ele- 
mentary and  secondary  schools. 

The  most  recent  surveys  show  that 
after  an  expenditure  of  $26  billion  of 
those  dollars  on  compensatory  education 
the  best  that  can  be  said  Is  that  we 
should  have  "cautious  optimism"  about 
the  abUity  of  such  funding  to  improve 
education. 

During  the  same  period  that  Federal 
aid  has  been  expanding  so  have  Federal 
regulations  and  paperwork  and  inter- 
ference iji  every  aspect  of  local  schools. 
During  that  period  we  have  seen  declin- 
ing test  scores,  violence  in  the  schools. 


I 
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growing  parental  disenchantment,  grade 
inflation  and  education  union  militancy. 
Is  this  what  the  American  people  have 
bought  with  their  $50  billion?  I  think  the 
time  has  come  for  the  Congress  to  admit 
what  the  experts  already  have  docu- 
mented: Federal  aid  to  education  has 
not  been  all  it  was  cracked  up  to  be. 
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COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C. 

March  16,  1979. 
Hon    Thomas  P.  O'Neill.  Jr.. 
Speaker,  House  oj  Representatives, 
Wasliington.  DC 

Dear  Mr.  speaker  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  Hovise,  received  in  the  Clerk's 
Office  at  12:23  pm  on  Friday,  March  16, 
1979,  and  said  to  coiitain  a  Message  from 
the  President  wherein  he  transmits  a  Re- 
port to  the  Congress  on  Export  Credit  Nego- 
tiations as  required  by  P.L.  95-630,  Sec. 
1908ia) . 
With  kind  regards,  I  am. 
Sincerely 

Edmund  L.  Henshaw,  Jr.. 
Clerk.    House   oj    Representatives. 


REPORT  ON  EXPORT  CREDIT  NEGO- 
TIATIONS—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States:  which  was 
read  and.  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs: 

To  the  Congress  of  the  United.  States: 
The  Export-Import  Bank  Act  of  1945 
as  amended  in  November  1978  (Sec.  1908 
ia>  of  Public  Law  95-630 1  requested  me 
'to  begin  negotiations  at  the  minister- 
ial level  with  other  major  exporting 
countries  to  end  predatory  export  fi- 
nancing programs  and  other  forms  of 
export  subsidies,  including  mixed  cred- 
its, in  third  country  markets  as  well  as 
within  the  United  States."  The  legisla- 
tion called  for  a  report  to  the  Congress 
on  progress  toward  meeting  these  goals. 
As  I  indicated  on  September  26.  1978, 
in  my  Statement  on  Export  Policy,  this 
Administration  attaches  high  priority 
to  increasing  American  exports.  The  Ex- 
port-Import Bank  plays  a  very  signifi- 
cant role  in  that  effort.  Accordingly,  this 
Administration  has  sought  to  make  the 
Bank's  financing  more  competitive  with 
the  official  export  financing  provided  by 
other  governments  and.  at  the  same  time, 
to  improve  the  International  Arrange- 
ment on  Export  Credits  so  as  to  avoid 
costly  and  self-defeating  export  credit 
competition  between  sovereign  govern- 
ments. 

I  directed  the  Secretary  of  the  Treas- 
ury to  undertake  the  appropriate  nego- 
tiations. In  fact,  Secretary  Blumenthal 
had  already  alerted  foreign  governments 
to    the    need    for    a    broadened    and 


strengthened  International  Arrange- 
ment at  the  OECD  Ministerial  Meeting 
in  June  1978  and  the  issue  was  again 
raised  at  the  meeting  which  prepared 
the  agenda  for  the  Bonn  Summit.  In 
September  1978.  Secretary  Blimienthal 
emphasized  to  the  Finance  Ministers  of 
our  major  trading  partners  the  impor- 
tance of  substantive  improvements  in 
the  International  Arrangement  on  Ex- 
port Credits.  He  presented  detailed  pro- 
posals designed  to  bring  the  financing 
terms  set  forth  in  the  Arrangement  closer 
to  worldwide  commercial  practices  and 
to  broaden  the  Arrangement  to  cover 
sectors  presently  excluded  from  cover- 
age. 

Briefly,  these  proposals  called  for  in- 
creases ranging  from  '2  to  ^4  of  one  per- 
cent in  the  minimum  interest  rates  called 
for  by  the  Arrangement,  the  elimination 
of  local  cost  support  by  export  credit 
agencies,  and  greater  restraint  in  the  use 
of  highly  concessional  mixed  credits.  In 
addition,  maximum  repayment  terms 
and  minimum  interest  rates  were  pro- 
posed for  aircraft,  nuclear  power  plants 
and  liquefied  natural  gas  (LNG)  tankers, 
sectors  presently  excluded  from  the  Ar- 
rangement. Similarly,  a  proposal  was 
made  to  have  the  Arrangement  cover 
credits  for  agricultural  commodities  in 
excess  of  three  years  but  not  more  than 
ten  years.  Additional  possibilities  for  im- 
proving the  Arrangement  emerged  dur- 
ing the  subsequent  discussions. 

These  proposals  were  presented  to  the 
twenty-two  countries  participating  in  the 
International  Arrangement  on  Export 
credits  for  consideration  at  their  Octo- 
ber 1978  meeting.  At  our  urging,  these 
countries  agreed  to  establish  a  working 
group  to  consider  improvements  in  the 
Arrangement.  The  working  group  met  in 
December  1978  and  in  January  1979.  In 
addition,  representatives  of  the  U.S.  Gov- 
ernment discussed  these  proposals  at 
length  in  bilateral  meetings  with  other 
governments. 

Although  the  substance  of  our  pro- 
posals appeared  to  constitute  a  basis  for 
negotiation,  the  required  unanimity  for 
the  changes  we  sought  in  the  Arrange- 
ment was  lacking.  As  a  result,  no  agree- 
ment regarding  modifications  in  the  Ar- 
rangement acceptable  to  the  U.S.  Gov- 
ernment could  be  reached. 

I  have  therefore  reluctantly  concluded 
that  further  negotiations  would  not  be 
productive  at  this  time.  If  the  countries 
which  have  opposed  the  improvements  we 
have  suggested  evidence  their  willingness 
to  be  more  forthcoming,  I  would  be  pre- 
pared to  resume  negotiations  at  any  time. 

For  the  present,  however,  the  lack  of 
progress  requires  us  to  reexamine  our  own 
efforts  to  assure  that  we  remain  competi- 
tive in  the  export  credit  field.  Our  exam- 
ination may  well  indicate  that  we  should 
modify  some  of  our  own  programs  and 
policies  until  such  time  as  there  is  more 
willingness  among  our  trading  partners 
to  impose  the  needed  self-discipline  on 
export  credit  practices. 

Meanwhile,  the  United  States  will  con- 
tinue to  adhere  to  the  International  Ar- 
rangement on  Export  Credits  because  it 
remains  a  useful,  if  limited,  instrtmient 


of  international  discipline  in  the  provi- 
sion of  officially  supported  export  credits. 
Within  this  framework,  the  Export-Im- 
port Bank,  operating  in  consultation  with 
the  National  Advisory  Council  on  Inter- 
national Monetary  and  Financial  Policy 
( NAC ) ,  will  provide  the  necessary  export 
financing  support  to  allow  American  ex- 
porters to  meet  foreign  official  export 
credit  competition.  For  example,  Exim- 
bank  will  continue  its  recently  adopted 
policy  of  matching  mixed  credits  on  a 
selective  basis,  a  policy  which  proved  ef- 
fective recently  when  an  American  ex- 
porter was  awarded  a  contract  based  on 
an  Eximbank  financing  package  that 
matched  the  mixed  credit  offer  of  a  for- 
eign government. 

Finally,  in  my  FY  1980  budget,  I  have 
asked  the  Congress  for  $4.1  billion  in  di- 
rect lending  authority  for  Eximbank.  an 
increase  of  $500  million  from  the  FY  1979 
budget.  I  have  asked  for  this  increase, 
together  with  $6.8  billion  in  insurance 
and  loan  guarantee  authority,  in  a  year 
in  which  I  am  determined  to  cut  the  Fed- 
eral budget  deficit  to  below  $30  billion. 
I  expect  the  Bank  to  husband  these  new 
resources  carefully,  but  I  also  expect  the 
Bank  aggressively  to  meet  official  export 
credit  competition. 

The  attached  annex  details  the  dis- 
cussions and  the  actions  taken  to  improve 
the  International  Arrangement  and  pro- 
vide competitive  official  export  credit 
financing. 

Jimmy  Carter. 

The  White  House,  March  16,  1979. 


COMMUNICATION  FROM  THE  CLERK 
OP   THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington.  DC.  March  16.  1979. 
Hon  Thomas  P.  O'Neill,  Jr  . 
The  Speaker.  House  of  Representatives, 
Wasliington.  DC. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  in  the  Clerk's  Office  at 
12  23  p  m  on  Friday.  March  16.  1979.  and  said 
to  contain  a  message  from  the  President, 
transmitting  the  Annual  Report  of  the  Ad- 
ministration on  Aging  for  the  Fiscal  'year 
1977. 

With  kind  regards,  I  am, 
Sincerely, 

Edmund  L.  Henshaw,  Jr  , 
Clerk,  House  of  Representatives. 


ANNUAL  REPORT  OF  THE  ADMINIS- 
TRATION ON  AGING  FOR  FISCAL 
YEAR  1977— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and.  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Education  and  Labor: 

To  the  Congress  of  the  United  States: 

Section  208  of  the  1973  Amendments 
to  the  Older  Americans  Act  (Public  Law 
89-73)  provides  that  the  Commissioner 
on  Aging  shall  prepare  and  submit  to  the 
President  for  transmittal  to  the  Congress 
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a  full  and  complete  report  on  the  activi- 
ties carried  out  under  this  Act.  not  later 
than  120  days  after  the  close  of  each  fis- 
cal year. 

The  Secretary  of  Health.  Education. 
and  Welfare  has  forwarded  the  Annual 
Report  of  the  Adnunistration  on  Aging 
for  the  Fiscal  Year  1977  to  me.  and  I  am 
pleased  to  transmit  this  document  to  the 
Congress. 

Jimmy  Carter. 

The  White  House.  March  16.  1979. 


ANNOUNCEMENT  BY  THE  SPEAKER 

Pursuant  to  the  provisions  of  clause 
3ibMi)  of  rule  XXVII.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  question  of 
agreeing  to  resolutions  and  each  motion 
to  suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

All  such  roUcalls.  if  postponed,  will  be 
taken  on  Tuesday.  March  20,  1979. 


STRATEGIC  AND  CRITICAL  MATE- 
RIALS STOCK  PILING  REVISION 
ACT  OF  1979 

Mr.  BENNETT.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  'H.R 
21541  to  revise  the  Strategic  an  J  Critical 
Materials  Stock  Piling  Act.  to  require 
that  appropriations  for  acquisition  of 
strategic  and  critical  materials  be  au- 
thorized by  law.  to  establish  a  National 
Defense  Stockpile  Transaction  Fund,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows 

HR    2154 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  That  this 
Act  may  be  cited  as  the  Strategic  and  Crit- 
ical Materials  Stock  Piling  Revision  Act  of 
1979 

Sec  2  I  a)  The  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act  IS  amended  by  strik- 
ing out  the  first  section  and  sections  2 
through  9  of  such  Act  ( 50  U  S  C  98-98h )  and 
inserting  In  lieu  thereof  the  following 

■  SHORT  TITLE 

•Section  1  This  Act  may  be  cited  as  the 
■Strategic  and  Critical  Materials  Stock  Piling 
Acf. 

"FINDINGS  AND  Pt-RPOSE 

■Sec  2  I  a)  The  Congress  flnd.s  that  the 
natural  resources  of  the  United  States  m 
certain  strategic  and  critical  materials  are 
deficient  or  InsufBclently  developed  to  .sup- 
ply the  military.  Industrial,  and  essential 
civilian  needs  of  the  United  States  for  na- 
tional defense 

ibi  It  Is  the  purpose  of  this  Act  to  pro- 
vide for  the  acquisition  and  retention  of 
stocks  of  certain  strategic  and  critical  ma- 
terials and  to  encourage  the  conservation 
and  development  of  sources  of  such  materials 
within  the  United  States  and  thereby  to  de- 
crease and  to  preclude,  when  possible,  a  dan- 
gerous and  costly  dependence  by  the  United 
States  upon  foreign  sources  for  supplies  of 
such  materials  In  times  of  national  emer- 
gency 

'■matesials  to  be  acquired    presidential 
althc  rtty  and  guidelines 
Sec   3    ,ai  The  President  shall  determine 
from  time  to  time   iD    which  materials  are 
strategic  and  critical  materials  for  the  pur- 
poses of  this  Act.  and  i2i    the  quality  and 


quantity  of  each  such  material  to  be  ac- 
quired for  the  purposes  of  this  Act  and  the 
form  In  which  each  such  material  shall  be 
acquired  and  stored  Such  materials  when 
acquired,  together  with  the  other  materials 
described  in  section  4  of  this  Act,  shall  con- 
stitute and  be  collectively  known  as  the  Na- 
tional Defense  Stockpile  (hereinafter  In  this 
Act  referred  to  as  the    stockpile') 

(bi  The  President  shall  make  the  deter- 
minations required  to  be  made  under  sub- 
section I  a)  on  the  basis  of  the  following 
principles 

"(1)  The  purpose  of  the  stockpile  is  to 
.serve  the  interest  of  national  defense  only 
and  Is  not  to  be  used  for  economic  or  budg- 
etary purposes 

■  i2)  The  quantities  of  the  materials  stock- 
piled should  be  sutflcieiit  to  sustain  the 
United  States  for  a  period  of  not  less  than 
three  years  m  the  event  of  a  national  emer- 
gency 

■  Id  The  quantity  of  any  material  to  be 
stockpiled  under  this  Act.  as  determined 
under  sub.sectlon  lai  mav  not  be  revised 
unless  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  are 
notified  m  writing  of  the  proposed  revision 
and  the  reasons  for  such  revision  at  least 
thirty  days  before  the  effective  date  of  such 
revision 

.MATERIALS      CONSTITUTING      THE      NATIONAL 
DEFE.NSC    STOCKPILE 

Sec  4  lai  The  stockpUe  consists  of  the 
following  materials: 

■ill  Materials  acquired  under  this  Act  and 
contained  m  the  national  stockpile  on  the 
day  before  the  date  of  the  ena.tment  of  the 
Strategic  and  Critical  Mater. als  Stock  Piling 
Revision  Act  of  1979 

"12)  Materials  acquired  under  thl.s  Act  on 
or  after  the  date  of  the  enactment  of  the 
Strategic  and  Critical  Materials  Stock  Piling 
Revision  Act  of  1979 

•■|3)  Materials  m  the  supplemental  stock- 
pile e.tabllshed  by  .section  104(b)  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  las  in  e.Tect  from  Septem- 
ber 21,  1959  through  December  31  1966i  on 
the  day  before  the  date  of  the  enactment  of 
the  Strategic  and  Critical  Materials  Stock 
Piling  Revision   Act   of   1979 

(4)  Materials  acquired  by  the  United 
States  under  the  provisions  of  section  3C3  of 
the  Defense  Production  Act  of  1950  ( 50  U  S  C 
App  2093)  and  transferred  to  the  stockpile 
by  the  President  pursuant  to  subsection  (f) 
of  such  section. 

(5)  Materials  transferred  to  the  United 
States  under  section  663  of  the  Foreign  As- 
sistance .Act  of  1961  ,22  use  2423)  that 
have  been  determined  to  be  strategic  and 
cr;tical  materials  for  the  purposes  of  this  Act 
and  that  are  allocated  bv  the  President  under 
subsection  (bi  of  such  section  for  stockpil- 
ing in  the  stockpile 

i6i  Materials  acquired  by  the  Commodity 
Credit  Corporation  and  transferred  to  the 
stockpile  under  section  4(h)  of  the  Com- 
nc.odltv  Credit  Corporation  Charter  Act  (  15 
use   714b(h)) 

■  7.  Materials  acquired  by  the  Commodity 
Credit  Corporation  under  paragraph  (2)  of 
section  lC3-a)  of  the  Act  entitled  'An  Act 
to  provide  for  greater  stability  in  agriculture, 
to  augument  the  marketing  and  disposal  of 
agricultural  products,  and  for  other  pur- 
poses', approved  August  28,  1954  i7  USC 
1743(a))  and  transferred  to  the  stockpile 
under  the  third  .sentence  of  such  section 

(8)  Materials  transferred  to  the  stockpile 
by  the  President  under  paragraph  (4)  of  sec- 
tion   I03(ai    of  such  Act  of  August  28.   1954 

"I  9)  Materials  transferred  to  the  stockpile 
under  subsection  (  bi 

'lb)  Notwithstanding  anv  other  provision 
of  law.  any  material  that  (1)  is  under  the 
control  of  any  department  or  agency  of  the 


United  States,  (2)  is  determined  by  the  head 
of  such  department  or  agency  to  be  excess 
to  Its  needs  and  reeponslbilitles.  and  (3)  is 
required  for  the  stockpUe  shall  be  transferred 
to  the  stockpile  Any  such  transfer  shall  be 
made  without  reimbursement  to  such  depart- 
ment or  agency,  but  all  costs  required  to 
efTect  such  transfer  shall  be  paid  or  reim- 
bursed from  funds  appropriated  to  carry  out 
thiB  Act. 

■'AUTHORITY   FOR   STOCKPILE   OPERATIONS 

"Sec  5  (a)  Except  for  acquisitions  made 
under  the  authority  of  paragraph  (3)  or  (4) 
of  section  6(8).  no  funds  may  be  obligated 
or  appropriated  for  acquisition  of  any  mate- 
rial under  this  Act  unless  funds  for  such  ac- 
quisition have  been  authorized  by  law.  Funds 
appropriated  for  such  acquisition  (and  for 
transportation  related  to  such  acquisition) 
shall  remain  available  for  a  period  of  five  fis- 
cal years,  if  so  provided  in  appropriation 
Acts. 

"(b)  Except  for  disposals  made  under  the 
authority  of  paragraph  (4)  or  (5)  of  section 
6ia)  or  under  section  7(a).  no  disposal  may 
be  made  from  the  stockpile  unless  such  dis- 
posal, including  the  quantity  of  the  material 
to  be  disposed  of,  has  been  specifically  au- 
thorized by  law 

"(c)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  provide  for 
the  transportation,  processing',  refining,  stor- 
age, security,  maintenance,  rotation,  and  dis- 
posal of  materials  contained  in  or  acquired 
for  the  stockpile  Funds  appropriated  for  such 
purposes  shall  remain  available  to  carry  out 
the  purposes  for  which  appropriated  for  a 
period  of  two  fiscal  years,  if  so  provided  In 
apprviprlation  Acts. 

STOCKPILE    MANAGEMENT 

"Sec   6    lai  The  President  shall — 
■(1)     acquire    the     materials    determined 
under  section  3ia)  to  be  strategic  and  critical 
materials. 

'■(2)  provide  for  the  proper  storage,  secu- 
rity, and  maintenance  of  materials  in  the 
stuckpile; 

"(3)  provide  for  the  refining  or  processing 
of  any  material  in  the  stockpile  when  neces- 
sary to  convert  such  material  into  the  form 
must  suitable  for  storage  and  subsequent  dis- 
position. 

"(4)  provide  for  the  rotation  of  any  mate- 
rial m  the  stockpile  when  necessary  "to  pre- 
vent deterioration  of  such  material  by  re- 
placement of  such  material  with  an  equiva- 
lent quantity  of  substantially  the  same  ma- 
terial; 

"(5 1  subject  to  the  notification  required  by 
subsection  idii2),  provide  for  the  timely 
disposal  of  materials  in  the  stockpile  that  (A) 
are  excess  to  stockpile  requirements,  and  (B) 
may  cause  a  loss  to  the  Government  if  al- 
lowed to  deteriorate;  and 

"(6)  dispose  of  materials  in  the  stockpile 
the  disposal  of  which  is  specifically  author- 
ized by  law 

"(b)  Except  as  provided  in  subsections  (c) 
and  (di,  acquisition  of  strategic  and  critical 
materials  under  this  Act  shall  be  made  in 
accordance  with  established  Federal  procure- 
ment practices,  and.  except  as  provided  In 
subsections  ic)  and  id)  and  in  section  7(a). 
disposal  of  materials  from  the  stockpile  shall 
be  made  by  formal  advertising  or  competitive 
negotiation  procedures  To  the  maximum  ex- 
tent feasible— 

il)  competitive  procedures  shall  be  used 
in  the  acquisition  and  disposal  of  such  ma- 
terials. 

"(2)  elTorts  shall  be  made  in  the  acquisi- 
tion and  disposal  of  such  materials  to  avoid 
undue  disruption  of  the  usual  markets  ol 
producers,  processors,  and  consumers  of  such 
miterlals  and  to  protect  the  United  States 
against  avoidable  loss,  and 

■■(3)    disposal   of  such   materials  shall  be 
made  for  domestic  consumption. 
"(c)  (1)  The  President  shaU  encourage  the 
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use  of  barter  In  the  acquisition  of  strategic 
and  critical  materials  for.  and  the  disposal  of 
materials  from,  the  stockpUe  when  acquisi- 
tion or  disposal  by  barter  Is  authorized  by 
law  and  is  practical  and  In  the  best  interest 
of  the  United  States. 

■■(2)  Materials  in  the  stockpile,  the  disposi- 
tion of  which  is  authorized  by  law,  shall  be 
available  for  transfer  at  fair  market  value  as 
payment  for  expenses  (including  transporta- 
tion and  other  Incidental  expenses)  of  ac- 
quisition of  materials,  or  of  refining,  process- 
ing, or  rotating  materials,  under  this  Act. 

"(3)  To  the  extent  otherwise  authorized 
by  law,  property  owned  by  the  United  States 
may  be  bartered  for  materials  needed  for  the 
stockpile. 

'(d)(1)  The  President  may  waive  the  appli- 
cability of  any  provision  of  the  first  sentence 
of  subsection"  (b)  to  any  acquisition  of  ma- 
terial for.  or  disposal  of  material  from,  the 
stockpile.  Whenever  the  President  waives  any 
such  pro  Ision  with  respect  to  any  acquisi- 
tion or  disposal,  or  whatever  the  President 
determines 'that  the  application  of  paragraph 
(1),  (2).  or  (3)  of  such  subsection  to  a  par- 
ticular acquisition  or  disposal  Is  not  feasible, 
the  President  shall  notify  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  In  writing  of  the  proposed 
acquisition  or  disposal  at  least  thirty  days 
before  any  obligation  of  the  United  States 
is  incurred  in  connection  with  such  acquisi- 
tion or  disposal  and  shall  Include  in  such 
notification  the  reasons  for  not  complying 
with  any  provision  of  such  subsection. 

"(2)  Materials  in  the  stockpile  may  be  dis- 
posed of  under  subsection  (a)(5)  only  If  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  are  notified  In 
writing  of  the  proposed  disposal  at  least 
thirty  days  before  any  obligation  of  the 
United  States  is  incurred  in  connection  with 
such  disposal, 

",»)  The  President  may  acquire  leasehold 
interests  in  property,  for  periods  not  In  ex- 
cess of  twenty  years,  for  storage,  security, 
and  maintenance  of  materials  in  the  stock- 
pile 

"SPECIAL  DISPOSAL  AUTHORITY  OF  THE  PRESIDENT 

"Sec  7.  (a)  Materials  In  the  stockpile  may 
be  releaseil  for  use.  sale,  or  other  disposi- 
tion— 

"(1)  on  the  order  of  the  President,  at  any 
time  the  President  determines  the  release 
of  such  materials  is  required  for  purposes  of 
the  national  defense;  and 

•  (2)  in  time  of  war  declared  by  the  Con- 
gress or  during  a  national  emergency,  on  the 
order  of  any  officer  or  employee  of  the  United 
States  designated  by  the  President  to  have 
authority  to  issue  disposal  orders  under  this 
subsection.  If  such  officer  or  employee  deter- 
mines that  the  release  of  such  materials  Is 
required  for  purposes  of  the  national  de- 
fense 

"(b)  Any  order  issued  under  subsection 
(a)  shall  be  promptly  reported  by  the  Presi- 
dent, or  by  the  officer  or  employee  Issuing 
such  order,  in  writing,  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives. 

"MATERIALS  DEVELOPMENT  AND  RESEARCH 

"Sec  8.  (a)(1)  The  President  shall  make 
scientific,  technologic,  and  economic  Investi- 
gations concerning  the  development,  mining, 
preparation,  treatment,  and  utilization  of 
ores  and  other  mineral  substances  that  (A) 
are  found  In  the  United  States,  or  In  Its 
territories  or  possessions.  (B)  are  essential 
to  the  national  defense.  Industrial,  and  es- 
sential civilian  needs  of  the  United  States, 
and  (C)  are  found  in  known  domestic  sources 
in  Inadequate  quantities  or  grades. 

"(2)  Such  investigations  shall  be  carried 
out  in  order  to — 

"(A)  determine  and  develop  new  domestic 
sources  of  supply  of  such  ores  and  mineral 
substances; 
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"(B)  devise  new  methods  for  the  treat- 
ment and  utilization  of  lower  grade  reserves 
of  such  ores  and  mineral  substances;  and 

•■(C)  develop  susbtltutes  for  such  essential 
ores  and  mineral  products. 

••(3)  Investigations  under  paragraph  (1) 
may  be  carried  out  on  public  lands  and.  with 
the  consent  of  the  owner,  on  privately  owned 
lands  for  the  purpose  of  exploring  and  deter- 
mining the  extent  and  quality  of  deposits 
of  such  minerals,  the  most  suitable  methods 
of  mining  and  beneficiating  such  minerals, 
and  the  cost  at  which  the  minerals  or  metals 
may  be  produced. 

"(b)  The  President  shall  make  scientific, 
technologic,  and  economic  Investigations  of 
tho  feasibility  of  developing  domestic  sources 
of  supplies  of  any  agricultural  material  or 
for  using  agricultural  commodities  for  the 
manufacture  of  any  material  determined 
pursuant  to  section  3(a)  of  this  Act  to  be 
a  strategic  and  critical  material  or  substi- 
tutes therefor. 

"NATIONAL   DEFENSE    STOCKPILE   TRANSACTION 
FUND 

"Sec  9.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  separate 
fund  to  be  knov^n  as  the  National  Defense 
Stockpile  Transaction  Fund  (hereinafter  In 
this  section  referred  to  as  the  'fund'). 

"(b)(1)  All  moneys  received  from  the  sale 
of  materials  in  the  stockpile  under  pai-a- 
graphs  (5)  and  (6)  of  section  6(a)  shall  be 
covered  into  the  fund. 

"(2)  Moneys  covered  into  the  fund  under 
paragraph  ( 1 )  shall  be  available,  when  ap- 
propriated therefor,  only  for  the  acquisition 
of  strptegic  and  critical  materials  under  sec- 
tion 6(a)  (1)  of  this  Act  (and  for  transporta- 
tion related  to  such  acquisition). 

•■(3)  If  so  provided  in  appropriation  Acts, 
moneys  in  the  fund,  when  appropriated,  shall 
remain  available  for  a  period  of  five  fiscal 
years. 

■'(c)  All  moneys  received  from  the  sale  of 
materials  being  rotated  under  the  provisions 
of  section  6(a)  (4)  or  disposed  of  under  sec- 
tion 7(a)  shall  be  covered  into  the  fund  and 
shall  be  available  only  for  the  acquisition 
of   replacement    materials. 

"ADVISORY   COMMITTEES 

"Sec  10.  (a)  The  President  may  appoint 
advisory  committees  composed  of  individuals 
with  expertise  relating  to  n.aterials  in  the 
stockpile  or  with  expertise  in  stockpile  man- 
agement to  advise  the  President  with  respect 
to  the  acquisition,  transportation,  processing, 
refining,  storage,  security,  maintenance,  ro- 
tation, and  disposal  of  such  materials  under 
this  Act. 

"(b)  Each  member  of  an  advisory  com- 
mittee established  under  subsection  (a) 
while  serving  on  the  business  of  the  advisory 
committee  away  from  such  member^s  home 
or  regular  place  of  business  shall  be  allowed 
travel  expenses,  including  per  diem  In  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code,  for  persona 
intermittently  employed  in  the  Government 
service. 

"REPORTS  TO  CONGRESS 

"Sec.  U.  The  President  shall  submit  to  the 
Congress  every  six  months  a  written  report 
detailing  operations  under  this  Act.  Each 
such  report  shall  include — 

'•(1)  Information  with  respect  to  foreign 
and  domestic  purchases  of  materials  during 
the  preceding  six-month  period; 

"(2)  information  with  respect  to  the  ac- 
quisition and  disposal  of  materials  under 
this  Act  by  barter,  as  provided  for  in  section 
6(c)  of  this  Act.  during  such  period: 

"(3)  a  statement  and  explanation  of  the 
financial  status  of  the  National  Defense 
Stockpile  Transaction  Fund  and  the  antic- 
ipated appropriations  to  be  made  from  the 
fund  during  the  next  fiscal  year;  and 

"(4)  such  other  pertinent  information  on 


the  administration  of  this  Act  as  will  enable 
the  Congress  to  evaluate  the  effectiveness  of 
the  program  provided  for  under  this  Act  and 
to  determine  the  need  for  additional  legis- 
lation. 

"DEFINITIONS 

"Sec  12.  For  the  purposes  of  this  Act: 

"  ( 1 )  The  term  ■strategic  and  critical  ma- 
terlals^  means  materials  that  (A)  would  be 
needed  to  iupply  the  nUlltary.  Industrial, 
and  essential  civilian  needs  of  the  United 
States  during  a  national  emergency,  and  (B) 
are  not  found  or  produced  In  the  United 
States  in  sufficient  quantities  to  meet  such 
need. 

"(2)  The  term  "national  emergency'  means 
a  general  declaration  of  emergency  with  re- 
spect to  the  national  defense  made  '^3  the 
President  or  by  the  Congress. '■. 

(b)(1)  Section  10  of  such  Act  (50  U.S.C. 
98h-l)   Is  redesignated  as  section  13. 

( 2 )  Section  1 1  of  such  Act  Is  repealed. 

Sec.  3,  (a)(1)  Section  103(a)  of  the  Act 
entitled  'An  Act  to  provide  for  greater  sta- 
bility In  agriculture;  to  augment  the  market- 
ing and  disposal  of  agricultural  products; 
and  for  other  purposes  ",  approved  August  28, 
1954  (7  U.S.C.  1743(a)),  Is  amended — 

(A)  by  striking  out  "the  national  stock- 
pile established  pursuant  to  the  Act  of  June 
7.  1939.  as  amended  (50  U.S.C.  98-98h)"  In 
paragraph  (4)   and  inserting  In  lieu  thereof 

the  National  Defense  Stockpile  established 
by  the  Strategic  and  Critical  Materials  Stock 
Piling   Act    (50  U.S.C.  98  et  seq.)"; 

(B)  by  striking  out  "the  national  stock- 
pile established  pursuant  to  the  Act  of  June 
7,  1939,  as  amended"  In  the  third  sentence 
and  inserting  in  lieu  thereof  "the  National 
Defense  Stockpile  established  by  the  Stra- 
tegic and  Critical  Materials  Stock  PiUng 
Act";  and 

(C)  by  striking  out  'funds  appropriated 
pursuant  to  section  8  of  such  Act  of  June  7, 
1939  "  in  the  third  sentence  and  inserting  in 
lieu  thereof  'funds  appropriated  for  the  pur- 
poses of  that  Acf. 

(2j  Section  105  of  such  Act  (7  U.S.C.  1745) 
is  amended  by  striking  out  '■the  national 
stockpile  established  pursuant  to  the  Act  of 
June  7.  1939,  as  amended  (50  U.S.C.  98- 
98h)  "  and  inserting  in  lieu  thereof  "the  Na- 
tional Defense  Stockpile  established  by  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act  (50  U.S.C.  98  et  seq.) ". 

(b)  Section  4(h)  of  the  Commodity  Credit 
Corporation  Charter  Act  (lb  U.S.C.  714b(h)) 
is  amended — 

( 1 )  by  striking  out  "section  2  of  the  Stra- 
tegic and  Critical  Materials  Stock  PUUig  Act 
(60  Stat.  596)'  and  inserting  In  Ueu  thereof 
■section  3  of  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act  (50  U.S.C.  98a)  ";  and 

(2)  by  striking  out  "the  Munitions  Board 
of  the  National  Military  Establlshmenf  and 
inserting  in  lieu  thereof  "the  President". 

(c)  Section  303(f)  of  the  Defense  Produc- 
tion Act  of  1950  (50  U.S.C.  App.  2093(f))  is 
amended — 

( 1 )  by  striking  out  "the  national  stockpUe 
established  pursuant  to  the  Act  of  June  7, 
1939,  as  amended  (50  U.S.C.  98-98h)."  In  the 
first  sentence  and  Inserting  In  lieu  thereof 
•the  National  Defense  Stockpile  established 
by  the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  use.  98  et  seq.)";  and 

(2)  by  striking  out  "from  funds  available 
under  such  Act  of  June  7,  1939,  as  amended" 
and  inserting  In  lieu  thereof  "from  funds  ap- 
propriated for  the  purposes  of  such  Act". 

(d)  Section  204(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
use.  485(f))  Is  amended  by  striking  out 
"the  Munitions  Board"  and  Inserting  In  Ueu 
thereof  ■'the  President". 

Sec.  4.  Any  provision  authorizing  the  en- 
actment of  new  budget  authority  contained 
in  the  amendments  made  by  this  Act  shall 
be  effective  on  October  1,  1979. 
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The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  SPENCE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  weis  no  objection. 

The  SPEAKER  The  gentleman  from 
Florida  iMr.  Bennett)  will  be  recog- 
nized for  20  mmutes,  and  the  gentleman 
from  South  Carolina  'Mr.  Spence»  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  iMr.  Bennett*  . 

GENEHAL    LEAVE 

Mr.   BENNETT.   Mr.   Speaker.   I   ask 

unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  2154.  presently  under  consid- 
eration. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Florida? 
There  was  no  objection. 
Mr.  BENNETT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  for  some  time  the  strate- 
gic and  critical  materials  stockpile  pro- 
gram has  been  in  need  of  substantial 
updating  and  revision.  The  act.  hke  the 
stockpile.  IS  badly  out  of  date  and  needs 
to  be  brought  into  conformance  with 
current  stockpile  policy.  The  current 
law  has  had  no  substantive  changes  since 
Its  enactment  in  1946.  No  significant 
additions  to  the  stockpile  have  been  made 
since  1959.  and  the  Congress  has  not  au- 
thorized the  release  of  excess  materials 
since  1973. 

Stockpile  policy  has  fluctuated  sharply 
in  recent  years  as  successive  adminis- 
trations have  changed  the  stockpile 
guidance  frequently.  There  are.  at  pres- 
ent, many  items  in  the  stockpile  not  re- 
quired for  our  national  defense  needs 
and  also  many  items  which  are  greatly 
needed  for  national  defense  purposes 
but  which  are  not  currently  in  the  stock- 
pile. This  situation  will  require  for  the 
first  time  m  many  years  substantial  ac- 
quisitions of  additional  materials  ac- 
cording to  studies  recently  submitted  by 
the  Federal  Preparedness  Agencv  These 
studies  show  that  if  the  stockpile  is  to 
be  balanced  and  the  risk  of  shortages 
in  strategic  and  critical  materials  re- 
duced, the  cost  of  acquiring  new  mate- 
rials will  greatly  exceed  the  value  of 
materials  available  for  disposal. 

This  bill  evolved  from  H  R  4895.  which 
in  the  last  Congress  passed  the  House 
by  a  vote  of  373  to  24.  It  would  have  re- 
quired authorization,  of  stockpile  acqui- 
sitions, encouraged  barter  as  a  means 
of  acquiring  and  disposing  of  stockpile 
materials,  and  would  have  established  a 
special  fund  within  the  Treasury  into 
which  all  moneys  received  from  the  sales 
of  excess  materials  would  go  and  would 
be  available,  only  when  appropriated 
for  future  acquisitions  These  provisions 
are  all  incorporated  in  the  bill  under 
consideration  today.  Unfortunatelv  the 
Senate  took  no  final  action  on  my  bill 
or  on  the  Senate  version. 

Now.  Mr.  Speaker.  I  will  outline  key 
revisions  of  the  1946  act  m  the  bill  be- 


fore us.  some  of  which  were  not  in  the 
version  the  Hou.se  pa-ssed  in  1977. 

The  bill  provides  for  the  f^rst  time 
congressional  guidance  as  to  how  stock- 
pile requirements  are  determined.  The 
President  shall  make  the  determinations 
on  the  basis  of  the  following  principles: 
First,  the  purpose  of  the  stockpile  is  to 
serve  the  interest  of  national  defense 
only  and  is  not  to  be  used  for  economic 
or  budgetary  purposes;  second,  stock- 
piles are  to  be  sized  to  meet  at  least  a 
3-year  national  emergency  contingency: 
and  third,  goals  may  not  be  revised 
unless  the  Committees  on  Armed  Serv- 
ices are  notified  m  writing  30  days  be- 
fore the  effective  date  of  the  revision. 

MateriaLs  from  the  three  existing 
stockpiles  "national,  supplemental,  and 
Defense  Production  Act  inventory*  are 
combined  into  one  stockpile,  for  simplic- 
ity of  management,  and  are  to  be  collec- 
tively known  as  the  national  defense 
stockpile  Future  acquisition  must  be 
authorized  by  law  Acquisitions  are  to  be 
made  in  accordance  with  established 
Federal  procurement  practices.  Dispasals 
are  to  be  made  by  formal  advertising  or 
competitive  negotiation  procedures. 

The  committee  report  contains  a  more 
detailed  discussion  of  these  provisions 
One  provision,  absolutely  essential,  is  the 
establishment  in  the  Treasury  of  the 
separate  fund  to  be  known  as  the  Na- 
tional Defense  Stockpile  Transaction 
Fund. 

The  objective  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  was 
to  ensure  an  adequate  supply  of  critical 
materials  for  the  security  of  the  Nation. 
Section  9  of  this  bill  is  intended  to  assist 
m  meeting  that  objective.  I  believe  that 
placing  moneys  received  from  the  sale 
of  stockpile  materials  into  a  separate 
fund,  rather  than  in  the  general  Treas- 
ury, will  encourage  the  maintenance  of 
p.  balanced  stockpile  Since  moneys  in 
the  fund  can  only  be  used  for  stockpile 
purposes,  the  acquisition  of  needed  ma- 
terials will  be  expedited  rather  than 
leaving  moneys  in  the  fund  as  unex- 
pended balances  These  funds  would  only 
be  available  by  authorizing  and  appro- 
priating legislation  duly  enacted 

This  legislation  will  discourage  the 
use  of  the  national  defense  stockpile 
for  purposes  other  than  those  intended 
by  the  act:  that  is,  national  security.  In 
addition,  the  legislation  will  improve 
the  management  of  the  stockpile  through 
an  assured  source  of  funds  for  future 
materials  acquisitions 

Mr  Speaker,  in  summary,  this  bill  of- 
fers standards  and  guidelines  for  struc- 
turing and  managing  both  the  size  and 
the  operations  of  the  stockpile:  and 
very  importantly,  strengthens  the  role 
of  Congress  in  stockpile  matter.-.  This 
legislation  is  long  overdue,  and  I  urge 
passage  of  this  bill. 

Z   1225 

Mr  SPEXCE  Mr  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H  R. 
2154.  as  amended  I  want  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Florida  iMr  Bennett  i.  the 
able  chairman  of  the  Subcommittee  on 


Seapower    and    Strategic    and    Critical 
Materials. 

N  )  one  in  this  House  or  the  Senate  has 
been  more  diligent  in  monitoring  our  na- 
tional defense  stockpile  program.  His  in- 
sistence on  establishing  the  special  pro- 
curement fund,  contained  in  this  bill. 
w.  to  be  commended.  Without  this  fund 
thf  proceeds  from  tne  sales  of  excess 
materials  would  continue  to  be  returned 
to  the  general  Treasury  and  could  be 
used  for  purposes  other  than  the  re- 
plenishment of  the  stockpile.  In  view 
of  the  billions  of  dollars  that  will  be 
needed  to  update  our  stockpiles,  to  meet 
national  defense  requirements,  it  is  ab- 
solutely essential  that  we  have  an  as- 
sured source  of  funds  for  these  acquisi- 
tions. This  legislation,  and  specifically 
section  9.  will  provide  a  protected  source 
of  funds  from  which  needed  materials 
may  be  purchased 

Mr.  Speaker,  this  bill  also  includes  a 
key  provision  which  is  designed  to  sta- 
bilize stockpile  goals.  The  constant  fluc- 
tuation of  goals  or  objectives  in  the  past 
has  been  a  continuing  source  of  irrita- 
tion to  the  materials  industries,  causing 
unnecessary  price  speculation  in  the 
metals  market  This  bill  contains  a  pro- 
vision in  section  3' a'  which,  it  is  to  be 
hoped,  will  reduce  these  constant  adjust- 
ments Section  3' a'  provides  that  goals 
may  not  be  revisd  unle.ss  the  Committees 
on  Armed  Services  of  the  House  and  the 
Senate  are  notified  in  writing  of  the  pro- 
posed revision  and  the  reasons  for  such 
re\  ision  at  least  30  days  before  the  effec- 
tive date  of  the  revision.  This  require- 
ment will  prevent  undue  manipulation 
in  the  setting  of  goals  for  the  stockpile. 
Mr.  Speaker.  I  fully  agree  with  my 
subcommittee  chairman  when  he  said 
thi.s  legislation  is  long  overdue.  We 
.should  pass  this  bill  and  get  on  with  the 
job  of  modernizing  this  very  valuable  and 
important  asset  to  our  country. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

:]  1230 

Just  a  point  of  information,  which 
agency  decides  which  materials  are  nec- 
essary, is  that  the  Department  of  De- 
fense? 

Mr.  SPENCE.  The  President  decides 
that  in  consultation  of  course  with  the 
various  agencies  of  Government. 

Mr.  BENNETT.  As  a  practical  matter 
the  GSA  advises  him.  The  President  has 
the  responsibility  but  as  a  practical  mat- 
ter there  is  an  agency  within  GSA  which 
does  this. 

Mrs.  FENWICK.  I  would  like  to  con- 
gratulate the  committee.  My  constit- 
uents from  time  to  time  have  urged  re- 
lease of  certain  materials  and  the  care 
and  determination  and  forcefulness  of 
the  committee  has  come  very  much  to 
my  attention  and  I  would  like  to  con- 
gratulate them  on  the  way  they  conduct 
the  affairs  of  the  House. 

Mr.  BENNETT.  I  thank  the  gentle- 
woman from  New  Jersey. 

Mr.  SPENCE.  I  appreciate  the  contri- 
bution of  the  lady  from  New  Jersey. 
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Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

•  Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
I  support  H.R.  2154.  Again,  as  I  did 
here  on  March  31,  1977,  when  the  stock- 
l)ilinR  bill  came  before  the  95th  Con- 
gress. I  commend  the  chairman  for  his 
outstanding  leadership  in  putting  this 
bill  together. 

I  am  particularly  pleased  the  com- 
mittee has  recognized  again  the  impor- 
tance of  the  barter  concept  in  our  stock- 
piling policy  and  has  encouraged  its 
use  by  the  President.  In  1974  I  authored 
section  663  an  amendment  to  the  For- 
eign Assistance  Act  of  1961.  The  provi- 
sion allows  the  President  to  barter  U.S. 
foreign  assistance  for  strategic  raw 
material  any  aid  recipient  nation  may 
have.  I  regret  to  say  that  this  unique 
opportunity  to  gain  access  to  some  of  the 
world's  vast  untapped  mineral  and  raw 
material  resources  has  not  been  utilized 
to  date.  H.R.  2154  is  a  logical  extension 
of  this  existing  authority. 

Before  the  monetary  or  cash  system, 
barter  was  the  form  of  exchange  among 
people.  Resources  such  as  raw  material 
would  flow  from  one  party  to  another 
in  exchange  for  goods  or  services.  Barter 
has  unique,  mutually  beneficial  advan- 
tages to  trading  partners  over  the  cash 
.system,  especially  today.  With  the 
United  Slates  running  a  $29  billion  trade 
deficit  and  the  dollar  plummeting  on 
the  world  market,  the  conventional  sys- 
tem of  stabilization  has  failed  dramati- 
cally. 

I  submit  that  rather  than  sending 
more  and  more  dollars  overseas  to  pay 
for  oil  and  other  commodities,  we  barter 
for  what  we  need  with  what  other  na- 
tions want  from  us.  The  Japanese  who 
are  almost  entirely  dependent  on  im- 
prrted  oil  have  bartered  aggresively  and 
quite  successively  to  the  point  they 
carry  trade  surpluses. 

Nations  who  supply  us  oil  and  raw 
materials  need  the  American  market 
but  they  do  not  need  a  continuing  flood 
of  U.S.  dollars.  Through  tough  bargain- 
ing, the  United  States  can  acquire  the 
same  oil  and  other  natural  resources 
including  the  strategic  metals  our  high- 
ly developed  industries  require  in  ex- 
cl'.arge  for  our  foreign  assistance,  com- 
piUers  and  agricultural  goods.  Given  the 
present  world  conditions,  barter  makes 
economic  sense  and  it  can  work  effec- 
tively if  given  a  chance. 

The  tools  for  bartering  are  available. 
HR.  2154  provides  for  greater  coordi- 
nation of  their  use  and  should  for  that 
reason  alone  be  approved  by  the  House.* 
Mr.  BENNETT.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  yield  back 
the  balance  of  my  time. 
The  SPEAKER.  The  question  is  on  the 
'  motion  offered  by  the  gentleman  from 
Florida  <Mr.  Bennett  i   that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
2154.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 


A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAI.    LEAVE 


INTERNATIONAL  SHIPMENT  OF  LOT- 
TERY MATERIALS 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1301)  to  amend  title  18  of  the 
United  States  Code  to  allow  the  trans- 
portation or  mailing  to  a  foreign  coun- 
try of  material  concerning  a  lottery  au- 
thorized by  that  foreign  country,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 
H.R.    1301 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Tliat  (a)  sub- 
section (b)  of  section  1307  of  title  18  of  ttie 
United  States  Code  Is  amended  by  striking 
out  "mailing  to  addresses  within  "  and  all  that 
follows  through  the  end  of  such  subsection 
(b)  and  inserting  in  lieu  thereof  the  follow- 
ing: "mailing — 

"(1)  to  addresses  within  a  State  of  equip- 
ment, tickets,  or  material  concerning  a  lot- 
tery which  is  conducted  by  that  State  acting 
under  the  authority  of  State  law;  or 

"(2)  to  an  addressee  within  a  foreign  coun- 
try of  equipment,  tickets,  or  material  de- 
signed to  be  used  within  that  foreign  coun- 
try in  a  lottery  which  is  authorized  by  the 
law  of  that  foreign  country." 

(b)  Subsection  (c)  of  section  1307  cf  title 
18  of  the  United  States  Code  is  amended— 

(1)  by  Inserting  '{1)"  after  "of  this  sec- 
tion"; and 

(2)  by  inserting  ■;  and  (2)  foreign  coun- 
try' means  any  empire,  country,  dominion, 
colony,  or  protectorate,  or  any  subdivision 
thereof  (other  than  the  United  States,  its  ter- 
ritories or  possessions)  '  before  the  period. 

Sec.  2.  Section  1953  of  title  18  of  the 
United  States  Code  is  amended— 

(1)  in  subsection  (b),  by  striking  out  the 
period  at  the  end  of  such  subsection  and  in- 
serting in  lieu  thereof  the  following:  ",  or  (5) 
the  transportation  in  foreign  commerce  to  a 
destination  in  a  foreign  country  of  equip- 
ment, tickets,  or  materials  designed  to  be 
used  within  that  foreign  country  in  a  lottery 
which  is  authorized  by  the  laws  of  that 
foreign  country .';  and 

(2)  by  adding  at  the  end  the  following 
new  subsections: 

"(d)  For  the  purposes  of  this  section  il) 
State'  means  a  State  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  any  territory  or  possession 
of  the  United  States;  and  (2)  'foreign  coun- 
try' means  any  empire,  country,  dominion, 
colony,  or  protectorate,  or  any  subdivision 
thereof  (other  than  the  United  States.  Its  ter- 
ritories or  possessions) 

"(e)  For  the  purposes  of  this  section  lot- 
tery' means  the  pooling  of  proceeds  derived 
from  of  the  sale  of  tickets  or  chances  and 
allotting  those  proceeds  or  parts  thereof  by 
chance  to  one  or  more  chance  takers  or  ticket 
purchasers.  Lottery'  does  not  include  the 
placing  or  accepting  of  bets  or  wagers  on 
sporting  events  or  contests.". 

The  SPEAKER.  Pursuant  to  the  rule, 
a  second  is  not  required  on  this  motion. 

The  gentleman  from  California  <Mr. 
Danielson)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia (Mr.  MooRHEADt  will  be  recognized 
for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  California  (Mr.  Danielson). 


Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  be  allowed  to 
revise  and  extend  my  remarks,  and  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  1301,  the  bill  presently 
under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 
Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  biU  H.R.  1301  would 
amend  the  present  law  to  allow  the  mail- 
ing or  transportation  of  equipment,  tick- 
ets or  material  designed  to  be  used  in 
lotteries  from  the  United  States  to  a  for- 
eign country  whose  laws  authorize  a 
lottery. 

Presently  the  law  allows  the  interstate 
transportation  and  mailing  of  lottery 
tickets  and  other  material  for  use  by  lot- 
teries conducted  by  States  acting  under 
the  authority  of  State  law.  This  bill 
would  expand  this  provision  to  allow  for 
the  transportation  or  mailing  of  such 
materials  to  addresses  within  a  foreign 
country  for  use  in  lotteries  authorized 
by  the  laws  of  that  foreign  country.  This 
is  necessary  because  shipments  of  lot- 
tery material  from  the  United  States  to 
a  foreign  country,  are  now  prohibited  by 
U.S.  law. 

The  Subcommittee  on  Administrative 
Law  and  Governmental  Relations  held  a 
hearing  on  H.R.  1301  on  February  21, 
1979.  Testimony  at  the  hearing  estab- 
lished that,  today,  if  a  U.S.  company 
wishes  to  sell  lottery-related  materials  to 
a  buyer  in  a  foreign  country,  such  as  Eng- 
land, which  has  laws  authorizing  lot- 
teries, the  company  must  set  up  an  ar- 
rangement to  have  the  lottery  materials 
manufactured  abroad  or  go  to  that  coun- 
try and  set  up  a  plant  there.  It  cannot 
manufacture  the  materials  here  and  ship 
them  to  the  purchaser  in  the  foreign 
country.  It  is  anomalous  that  present  law 
does  permit  the  mailing  and  transporta- 
tion of  such  equipment,  tickets  or  mate- 
rials from  foreign  countries  into  those 
States  of  the  United  States  which  con- 
duct lotteries.  This  bill  is  intended  to 
alleviate  this  situation  and  allow  for 
such  shipments  from  the  United  States 
to  addresses  within  foreign  countries. 

The  need  for  this  bill  has  become  evi- 
dent in  the  last  year  or  two.  American 
manufacturers  of  such  materials,  es- 
pecially of  lottery  tickets,  have  achieved 
an  advance  over  foreign  manufacturers 
in  the  state  of  the  art.  As  a  result  there 
is  a  substantial  demand  from  foreign 
countries  for  such  materials  which  are 
manufactured  by  American  firms.  If  our 
laws  would  permit  the  American  manu- 
facturers to  supply  that  foreign  need,  we 
would  be  creating  more  jobs  in  the  Unit- 
ed States  and  a  betterment  of  our  bal- 
ance of  payments  figures  which  is  esti- 
mated to  be  more  than  $500  million. 

This  bill  would  not  change  existing 
laws  which  prohibit  the  mailing  or  trans- 
portation of  lottery  material  to  or  with- 
in a  State  which  does  not  conduct  a 
State  lottery.  It  should  also  be  noted  that 
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the  bill  does  not  permit  shipment  to  a 
foreign  country  which  does  not  have  laws 
permitting  lotteries. 

At  the  hearing  concerning  H.R.  1301. 
the  Department  of  Justice  stated  its  sup- 
port for  the  enactment  of  this  legisla- 
tion, stating  that  the  bill  is  consistent 
with  the  Department's  policy.  At  that 
hearing  on  February  21.  1979.  the  Justice 
Department  witness  stated 

HR.  1301  represents  a  very  tightly  drawn 
amendment  to  both  section  1307  and  section 
1953  which  would  permit  such  trade  legal- 
ly to  take  place  It  is  similar  in  many  re- 
spects to  HR  11582  which  the  Department 
supported  In  the  last  Congress  We  see  no 
opportunity  for  abuse  of  the  privilege  granted 
by  the  proposed  legislation,  and  believe  its 
passage  would  be  in  the  best  interests  of 
all  concerned 

The  Postal  Service,  in  a  letter  to  the 
committee  dated  February  27.  1979,  ex- 
pressly noted  that  the  bill  remedies  the 
defects  that  service  felt  were  present  in 
connection  with  the  bill  considered  in 
the  95th  Congress.  In  that  letter  the 
Postal  Service  stated: 

This  bin  remedies  the  defects  apparent 
In  HR  11580.  which  was  vetoed  by  the  Pres- 
ident last  November  In  our  opinion,  the 
activities  that  would  be  permitted  under 
this  bill  would  not  be  a  matter  of  concern 
to  the  Postal  Service,  since  the  activities 
permitted  would  not  involve  the  conduct  of 
an  on-going  lottery  within  the  meaning  of 
39  US  C  30051  a  1  Moreover,  as  to  the  amend- 
ments to  section  1953  of  title  18.  the  trans- 
portation to  be  employed  would  apparently 
not  Involve  use  of  the  malls  Accordingly,  the 
Postal  Service  would  be  without  Jurisdic- 
tion to  take  action  under  section  3005(ai 

The  bill,  H.R.  11850.  referred  to  in 
the  Postal  Service  letter,  was  passed  in 
the  95th  Congress,  but  was  vetoed  by  the 
President  because  the  Postal  Service  ex- 
pressed concern  that  language  in  the 
95th  Congress  bill,  H.R.  11850.  was  am- 
biguous and  might  have  been  interpreted 
to  permit  lottery  materials  to  be  sent 
to  the  United  States  for  other  than  leg- 
al State  lotteries.  The  Postal  Service  has 
informed  the  committee  that  it  has  no 
objections  to  the  present  bill.  H.R.  1301 
Accordingly.  I  urge  passage  of  the  bill 

Mr.  MOORHEAD  of  California.  Mr 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  legislation  is  unnec- 
essary, unwise,  and  unimportant.  H.R 
1301  alters  what  has  been  a  cautious. 
evenhanded  Federal  policy  on  the  sub- 
ject of  lotteries.  Through  the  enactment 
of  this  bill.  Congress  would  place  itself  in 
the  statutory  p>osture  of  encouraging  the 
development  and  expansion  of  the  lot- 
tery Industry  throughout  the  United 
States.  The  Members  of  this  House  ought 
to  consider  the  wisdom  of  this  decision 
when  they  vote  on  H.R.  1301. 

In  1974,  with  the  enactment  of  Public 
Law  93-583,  Congress  recognized  the 
rights  of  individual  States  to  conduct 
their  own  lotteries,  unhampered  within 
their  borders.  Specifically,  we  removed 
the  barriers  which  totally  prohibited 
their  use  of  the  malls,  radio,  television. 
and  newspapers  to  promote  these  State - 
run  lotteries.  But  the  new  law  limited 
these  rights  carefully,  so  as  to  insure  that 
nonlottery    States    and    their    citizens 
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would  not  be  imposed  upon.  For  example, 
it  is  still  unlawful  for  an  individual  resid- 
ing in  a  nonlottery  State  to  use  the  mails 
to  play  a  State-operated  lottery  (or  any 
other  type  of  lottery,  for  that  matter). 
Similarly,  State  lottery  agencies  are  re- 
stricted to  advertising  in  nearby  news- 
papers, or  through  radio  and  television 
outlets  licensed  to  a  location  in  that 
specific  State  or  adjacent  States. 

But  the  measure  we  consider  today  has 
nothing  to  do  with  facilitating  the  opera- 
tions of  State-conducted  lotteries. 
Rather,  it  authorizes  the  transportation, 
in  foreign  commerce,  of  lottery  materials 
and  services  produced  inside  the  United 
States.  The  aim  is  to  encourage  the  ex- 
portation of  lottery  tickets,  bingo  cards, 
and  other  gambling  paraphernalia.  Pro- 
ponents argue  that  the  encouragement 
of  this  "industry"  will  create  jobs  and 
have  a  favorable  impact  on  our  balance 
of  payments.  Certainly,  under  normal 
conditions  I  woula  support  any  effort 
which  means  more  jobs  for  Americans 
and  greater  economic  strength  for  our 
country.  I  seriously  question,  however, 
whether  this  segment  of  our  economy 
will  ever  be  important  enough  to  justify 
this  basic  policy  change. 

So,  what  are  the  real  implications  of 
this  poUcy  change?  Does  Congress  really 
want  to  encourage  the  further  expan- 
sion and  development  of  an  industry 
based  upon  games  of  chance?  Congress 
does  not  intend  to  control  the  locations  of 
these  companies  and  their  operations, 
and  we  probably  cannot  So.  H.R.  1301 
also  means  that  nonlottery  States  will 
be  affected  as  well  as  lottery  States.  Our 
subcommittee  received  written  testi- 
mony from  one  such  company  stating 
that  the  opening  up  of  foreign  markets 
will  'encourage  other  entries  into  the 
business."  Is  this  really  what  Congress 
ought  to  be  doing? 

Lotteries,  government-run  or  private, 
continue  to  be  the  subject  of  consider- 
able debate  Certain  studies  have  shown 
that  persons  of  lower  income  levels  and 
with  less  education  tend  to  be  the  most 
victimized  by  these  fund-raising  efforts 
Legal  lotterie.s  have  done  nothing  to 
stem  the  tide  of  illegal  wagering,  and 
the  accompanying  growth  of  organized 
crime.  Many  religious  Americans  view 
gambling  as  a  vice— as  a  destructive  and 
wasteful  habit  These  are  times  of  ser- 
ious problems,  both  domestic  and  inter- 
national. Inflation,  the  Middle  East,  the 
energy  crisis— all  deserve  the  creative, 
working  attention  of  this  House  HR 
1301  deserves  neither  our  attention  or 
support. 

Z   1240 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  i  Mr.  Sawyer  ■ 

Mr.  SAWYER.  Mr  Speaker.  I  appear 
here  to  urge  support  for  H.R  1301.  It  is 
a  narrow-scope  bill.  It  merely  permits 
to  our  manufacturers  that  which  we 
strangely  now  permit  the  reverse  to  for- 
eign manufacturers.  Under  our  law  as  it 
now  stands,  foreign  manufacturers  may 
ship  in.  unrestricted  by  our  law.  to  any 
legal  State  lottery  in  the  United  States. 
thereby  competing  with  our  manufac- 


turers to  make  materials  for  those  lot- 
teries. But  our  law,  strangely  enough, 
prohibits  our  manufacturers  from  ship- 
ping overseas  to  legal  lotteries  in  other 
countries.  This  was  brought  to  a  head 
rather  recently  in  the  last  year  when 
England  legalized  lotteries. 

My  interest  in  this  bill  is  very  partic- 
ular. I  have  a  manufacturer,  a  produc- 
tion facihty,  located  in  my  district.  They 
anticipate,  in  that  facihty  alone,  many 
new  jobs  if  this  bill  is  passed.  But.  worse 
than  that,  they  are  now  selhng  about 
$10  milhon  worth  of  lottery  material  in 
England.  They  do  all  of  the  engineering 
and  design  here  in  the  United  States, 
but  they  are  compelled  to  hire  the  pro- 
duction and  the  work  on  the  production 
to  be  done  in  England,  to  the  tune  of 
about  $2.5  million,  which  could  just  as 
well  be  done  here  in  my  district.  My 
district  is  not  the  only  one  concerned. 
There  are  similar  production  facilities 
located  in  California,  in  Connecticut,  in 
Illinois,  in  Georgia,  in  New  Jersey,  in 
New  York,  and  in  Wisconsin.  This  poten- 
tial foreign  market  is  estimated  to  be 
approximately  one-half  billion  dollars  in 
legal  lotteries  overseas.  We  are  just  pro- 
hibiting our  facilities  from  providing  the 
jobs   required,   paying    taxes   on   those 
earnings  and  balancing  our  imbalance  of 
payments  to  the  tune  of  one-half  bilhon 
dollars   by  continuing,   if  we  did  con- 
tinue, this  rather  anomalous  quirk  in  the 
law. 

D  1245 
This  does  nothing  but  correct  that 
quirk,  to  permit  our  companies  to  ship 
overseas.  The  other  consequence  that 
would  occur  if  H.R.  1301  is  not  adopted 
is  that  production  facilities  by  these 
companies  will  be  constructed  in  England 
or  other  European  countries  to  serve  the 
world  market,  which  is  approximately 
15  times  as  large  as  our  domestic  market. 
It  will  result  in  the  exportation  of  Amer- 
ican capital  and  American  jobs  and 
American  taxes. 

I  may  say  that  the  Justice  Department 
has  fully  supported  the  bill.  The  Post 
Office  Department  has  withdrawn  all 
objections  to  the  bill,  and  the  bill,  other 
than  perhaps  in  the  views  of  those  of 
similar  mind  to  Mr.  Moorhead,  of  .some 
concern  over  whether  or  not  foreign 
governments  decide  to  legalize  lotteries, 
should  not  interfere  with  our  ability  to 
do  production  in  this  country,  here  in 
the  United  States,  thereby  providing  us 
with  much  needed  jobs,  taxes,  and  over- 
all capital  investment. 

Mr.  DANIELSON.  Mr.  Speaker,  I 
would  like  to  respond  very  briefly  to  the 
argument  of  the  gentleman  from  Cali- 
fornia, my  distinguished  colleague  (Mr. 
Moorhead  I.  His  argument  seems  to  be. 
as  I  understand  it.  that  we  should  not 
permit  the  manufacture  in  the  United 
States  and  shipment  abroad  of  these 
lottery  materials  because  it  might  en- 
courage the  gambling  abroad. 

Well,  if  that  were  absolutely  correct, 
and  if  the  defeat  of  this  bill  would  either 
minimize  or  completely  abolish  gambling 
abroad,  perhaps  we  would  have  a  mis- 
sionary purpose  to  accomplish  which 
would  justify  defeating  this  bill.  But  I 


5420 


CONGRFSSinNAT.  RFmRD  —  HnTT<;p 


Mni 


1  n 


March  19,  1979 


CONGRESSIONAL  RECORD— HOUSE 


5419 


submit.  Mr.  Speaker,  that  that  is  not  the 
case.  This  bill  does  nothing,  first  of  all, 
to  inhibit  gambling  within  the  United 
States.  In  those  States  of  the  United 
States  which  have  lotteries,  this  bill  will 
have  no  impact.  They  will  continue  to 
have  their  lotteries. 

This  bill  will  have  nothing  to  do  with 
the  conducting  of  lotteries  abroad.  Those 
foreign  countries  which  now  have  lot- 
teries will  continue  to  have  lotteries.  All 
this  bill  does  is  permit  American  manu- 
facturers to  compete  in  the  international 
market,  to  print  the  materials  here  and 
ship  them  abroad.  It  would,  as  the 
gentleman  from  Michigan  said,  provide 
.some  more  jobs;  it  would  provide  a  better 
balance  of  payments  for  the  United 
SUtes.  Nothing  at  all  would  be  achieved 
by  defeating  the  bill,  and  I  very  strongly 
urge  that  it  be  adopted. 

Let  us  not  forget,  if  we  wish  to  be 
totally  moral  about  this,  America  sends 
cigarettes  and  tobaccos  abroad,  and  we 
all  know  that  tobacco  smoking  causes 
lung  cancer.  The  Surgeon  General  tells 
us  that.  We  all  know  that  one  of  the 
greatest  causes  of  human  distress  in  the 
world  is  alcohol.  Yet  we  manufacture 
whiskies  and  wines  and  brandies  in  the 
United  States  and  send  them  abroad. 
Apparently,  that  incidental  distress  does 
not  prevent  our  commerce  in  this  com- 
modity. 

I  respectfully  submit  that,  inasmuch 
as  European  countries  and  Asiatic  coun- 
tries and  others  are  going  to  have  lot- 
teries anyway,  there  is  no  reason  why 
our  manufacturers  should  not  be  allowed 
to  ship  materials  to  them,  particularly  in 
view  of  the  fact  that  the  foreign  coun- 
tries can  ship  the  same  kinds  of  mate- 
rials to  our  own  States  which  have 
lotteries. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  1  wiU  be  glad  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  for  yielding. 
Under  present  law.  as  I  understand  it, 
we  are  not  permitted  to  ship  lottery  ma- 
terials to  those  countries  where  lotteries 
are  illegal,  is  that  correct?  . 

Mr.  DANIELSON.  That  is  correct,  and 
it  would  also  be  true  under  this  bill.  If 
this  bill  passes,  we  still  cannot  ship  lot- 
tery materials  to  foreign  countries  in 
which  lotteries  are  not  lawful. 

Mr.  HUGHES.  That  is  the  point,  if  the 
gentleman  will  yield  further,  that  I 
wanted  to  emphasize. 

3  1250 
This  does  not  change  existing  law,  does 
it?  With  respect  to  those  countries  which 
presently  make  lotteries  illegal,  we  still 
would  not  be  permitted  to  ship  lottery 
material  to  those  countries  under  this 
bill  or  under  existing  law;  is  that  right? 
This  bill  does  not  change  that  one  iota; 
is  that  correct? 

Mr.  DANIELSON.  That  is  absolutely 
correct. 

Mr.  HUGHES.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 


I  just  wish  to  make  one  more  point  in 
reply,  and  that  is  that  always  before  in 
this  type  of  legislation  we  have  carefully 
made  the  distinction  between  States 
where  lotteries  are  illegal  and  in  States 
where  lotteries  are  not  illegal. 

The  exemptions  which  are  granted  in 
this  bill  do  not  refer  to  the  differences 
between  the  two  States,  so  that  the  ac- 
tions which  are  made  legal  here  are  made 
legal  in  States  were  lotteries  are  illegal 
as  well  as  being  made  legal  in  States 
where  lotteries  are  presently  legal. 

The  exemption  says  that  a  shipper  can 
address  this  kind  of  material  to  an  ad- 
dressee located  in  an  area  within  a  for- 
eign country;  he  can  address  equipment 
or  materials  designed  to  be  used  within 
that  foreign  country  in  a  lottery  which 
is  authorized  by  the  law  of  the  foreign 
country.  No  distinction  is  made  to  re- 
quire that  shipment  or  manufacture  be 
from  States  where  lotteries  are  legal. 
This  would  break  down  the  distinction 
which  has  previously  been  in  the  law  and 
would  authorize  the  manufacture  of  that 
material  within  a  State  where  the  lot- 
tery itself  is  illegal. 

Mr.  Speaker,  I  have  no  further  requests 
for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Danielson)  that  the 
House  suspend  the  rules  and  pass  the 
biU,  H.R.  1301. 

The  question  was  taken. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  refused. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  clause  3  of  rule  XXVII  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned until  tomorrow. 

The  gentleman's  point  of  order  of  no 
quorum  is  considered  withdrawn. 


PROVIDING  FUNDS  FOR  COMMITTEE 
ON  HOUSE  ADMINISTRATION  TO 
PROVIDE  COMPUTER  SERVICES 
FOR  THE  HOUSE  OF  REPRESENTA- 
TIVES 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  129)  providing  funds  for 
the  expenses  of  the  Committee  on  House 
Administration  to  provide  for  the  main- 
tenance and  improvement  of  ongoing 
computer  services  for  the  House  of  Rep- 
resentatives, for  the  investigation  of  ad- 
ditional computer  services  for  the  House 
of  Representatives,  and  to  provide  com- 
puter support  to  the  committees  of  the 
House  of  Representatives,  and  ask  for  its 
immediate  consideration. 

The   Clerk    read    the   resolution,    as 

follows : 

H.  Res.  129 

Resolved.  That  the  Committee  on  House 
Administration  is  authorized  to  Incur  such 
further  expenses  (act  In  excess  of  tl0,189,- 


000,  of  which  up  to  $525,000  will  be  from 
funds  reimbursed  to  House  Information 
Systems  for  services  performed)  as  the  com- 
mittee considers  advisable  to  enable  House 
Information  System  to  provide  for  the 
development,  operation,  maintenance,  and 
Improvement  of  ongoing  computer  and 
information  services  for  the  House  of  Repre- 
sentatives, for  the  Investigation  of  additional 
computer  and  Information  services  for  the 
House  of  Representatives,  and  to  provide 
computer  and  information  systems  support 
directly  to  Members,  committees,  and 
administrative  offices  of  the  House  of 
Representatives,   Including   expenditures — 

( 1 )  for  the  employment  of  professional, 
technical,  clerical,  and  other  assistants, 

(2)  for  the  procurement  of  services  of 
individual  consultants  or  organizations 
thereof  pursuant  to  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  72a(t)).  and  for  the  procurement  of 
equipment  by  contract  or  otherwise,  and 

(3)  for  specialized  training,  pursuant  to 
section  202(J)  of  such  Act  (2  U.S.C.  72a(J)). 
of  committee  staff  personnel  performing  pro- 
fessional and  nonclerlcal  functions. 

Such  expenses  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House,  or  from  reim- 
bursed funds,  on  vouchers  authorized  and 
approved  by  such  committee,  and  signed  by 
the  chairman  thereof. 

(b)  Not  to  exceed  $50,000  of  the  total 
amount  provided  by  this  resolution  may  be 
used  to  procure  the  temporary  or  intermit- 
tent services  of  individual  consultants  or 
organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946  (2  U.S.C.  72a(l)).  and  not  to  exceed 
$39,000  of  such  total  amount  may  be  used  to 
provide  for  specialized  training,  pursuant  to 
section  202(J)  of  such  Act  (2  U.S.C.  72a(J)), 
of  staff  personnel  of  the  committee  perform- 
ing professional  and  nonclerlcal  functions: 
but  neither  of  these  monetary  limitations 
shall  prevent  the  use  of  such  funds  for  any 
other  authorized  purpose. 

Sec.  2.  Of  such  funds  authorized  by  this 
resolution.  $3,252,000  is  projected  to  provide 
computer  support  to  standing  and  select 
committees  of  the  House  of  Representatives 
and  to  Joint  committees  of  the  Congress; 

(a)  Committee  on  Agriculture.  $17,000; 

(b)  Committee  on  Appropriations, 
$379,000; 

(c)  Committee  on  Armed  Services.  $31,000; 

(d)  Committee  on  Banking,  Finance  and 
Urban  Affairs,  $29,000; 

(e)  Committee  on  the  Budget.  $19,000; 

(f)  Committee  on  the  District  of  Colum- 
bia. $18,000; 

(gl  Committee  on  Education  and  Labor, 
$36,000; 

(h)  Committee  on  Foreign  Affairs,  $60,000; 

( i )  Committee  on  Government  Operations. 
$19,000; 

(Jl  Committee  on  House  Administration, 
$167,000; 

(k)  Committee  on  Interior  and  Insular 
Affairs,  $12,000; 

(1)  Committee  on  Interstate  and  Foreign 
Commerce.  $50,000; 

(m)  Committee  on  the  Judiciary,  $14,000; 

(n)  Committee  on  Merchant  Marine  and 
Fisheries.  $12,000; 

(o)  Committee  on  the  Post  Office  and  Civil 
Service,  $11,000; 

(p)  Committee  on  Public  Works  and 
Transportation.  $31,000; 

(ql    Committee  on  Rules,   $12,000; 

(r)  Committee  on  Science  and  Technol- 
ogy. $43,000; 

(s)  Committee  on  Small  Business.  $30,000; 

It)  Committee  on  Standards  of  Official 
Conduct.  $51,000; 

(u)  Committee  on  Veterans'  Affairs,  $11,- 
000; 
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(V)  Committee  on  Ways  and  Means.  124.- 
000: 

(w)  Select  committees,  $82,000; 

(X)  Joint  Committee  on  Taxation.  $101.- 
000;  and 

(y)  General  support  to  all  committees 
(Including  general  administrative  support, 
systems  development,  oversight  support,  net- 
work support,  surveys,  and  technical  assist- 
ance). $1,993,000. 

Sec  3  Of  such  funds  authorized  by  this 
resolution.  $1,074,000  Is  projected  to  provide 
computer  support  to  offices  of  the  House  and 
of  the  Congress  at  the  following  projected 
levels : 

(a)  Congressional  Budget  Office,  $524,000, 

(b)  Legislative    Counsel,   $183,000: 

(ei    Law  Revision  Counsel.  $312,000.    and 

(dl    United  States  Capitol  Police.  $55,000 

Sec.  4.  Of  such  funds  authorized  by  this 
resolution.  $1,419,000  Is  projected  to  provide 
computer  support  to  the  officers  of  the  House 
of  Representatives. 

Sec.  5  Of  such  funds  authorized  by  this 
resolution.  $4,444,000  is  projected  to  provide 
computer  support  to  the  Members  of  the 
House  of  Representatives.  Including  the  on- 
going development  and  operation  of  Mem- 
ber Information  network  systems  and  the 
electronic  voting  system,  and  the  provision 
of  word  processing  and  Information  systems 
consultation  and  technical  assistance 

Sec  6.  No  part  of  the  funds  authorized  by 
this  resoitulon  shall  be  ava.iable  for  ex- 
penditures In  connection  with  the  study  or 
Investigation  of  any  subject  which  is  being 
Investigated  for  the  same  purpose  by  ony 
other  committee  of  the  House 

Sec  7  The  authorization  granted  by  this 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1980. 

Sec  8.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  in  accordance  with  existing 
law. 

Mr.  BRADEMAS  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  resolution  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  Mr. 
BoLLiNGi.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection 

COMMITTEE    AMENDMENT 

The  SPEAKER  pro  tempore  The 
Clerk  will  report  the  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

Committee  amendment  Strike  out  all 
after  the  resolving  clause  and  insert 
That  the  Committee  on  House  Administra- 
tion U  authorized  to  incur  such  further  ex- 
penses (not  in  excess  of  $9,889,000.  of  which 
up  to  $525,000  will  be  from  funds  reimbursed 
to  House  Information  Systems  for  services 
performed)  as  the  committee  considers  ad- 
visable to  enable  House  Information  System 
to  provide  for  the  development,  operation, 
maintenance,  and  Improvement  of  ongoing 
computer  and  information  services  for  the 
House  of  Representatives,  for  the  investiga- 
tion of  additional  computer  and  informa- 
tion services  for  the  House  of  Representa- 
tives, and  to  provide  computer  and  Informa- 
tion systems  support  directly  to  Members, 
committees,  and  administrative  offices  of  the 
Houae  of  Representatives.  Including  ex- 
penditures— 

(1)  for  the  employment  of  professional, 
technical,  clerical,  and  other  assistants. 

(2)  for  the  procurement  of  services  of  in- 
dividual consultants  or  organizations  thereof 
pursuant  to  section  202(1 1  of  the  Legislative 
Reorganization  Act  of  1946  (2  U  SC   72a(l) ) 


and   for   the  procurement  of  equipment   by 
contract  or  otherwise,  and 

(3)  for  specialized  training,  pursuant  to 
section  202(J)  of  such  Act  (2  U  S  C  72a(  J)  ) . 
of  committee  staff  personnel  performing  pro- 
fessional and  nonclerlcal  functions 
Such  expense.s  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House,  or  from  reim- 
bursed funds,  on  vouchers  authorized  and 
approved  by  such  committee,  and  signed  by 
the  chairman  thereof 

(bi  Not  to  exceed  $50,000  of  the  total 
amount  provided  by  this  resolution  may  be 
used  to  procure  the  temporary  or  Inter- 
mittent .services  of  Individual  consultants 
or  organizations  therecf  pursuant  to  section 
202ili  of  the  Legi.slative  Reorganization  Act 
of  1946  ( 2  U  S  C  72a<  1 )  » .  and  not  to  exceed 
$39,000  of  such  total  amount  may  be  used 
to  provide  for  specialized  training,  pursuant 
to  section  202(ji  of  such  Act  (2  USC  72a 
ijii.  of  staff  personnel  of  the  committee 
performing  profes-sional  and  nonclerlcal 
fiinctlon.s.  but  neither  of  these  monetary 
limitations  shall  prevent  the  use  of  such 
fund.s  for  any  other  authorized  purpose 

Sec  2  Of  such  fund.s  authorized  by  this 
resolution.  $3  252  000  Is  projected  to  pro- 
vide computer  support  to  standing  and  se- 
lect committees  of  the  House  of  Representa- 
tives and  to  joint  committees  of  the 
Congress: 

lai    Committee  on  Agriculture.  $17,000: 

lb)  Committee  on  Appropriations.  $379.- 
000. 

ic)   Committee   on   Armed   Services.   $31.- 

000 

id)  Committee  on  Banking.  Finance  and 
Urban  Affairs,  $29  000: 

le.   Committee  on  the  Budget.  $19,000: 

(fi  Committee  on  the  District  of  Colum- 
bia JIS.OOO. 

(g)  Committee  on  Education  and  Labor 
$36,000: 

ihi  Committee  on  Foreign  Affairs,  $60- 
000; 

1 1 )  Committee  on  Oovernmeiit  Operations, 
$19  000, 

I  J)  Committee  on  House  Administration, 
$167  000. 

I  k  I  Committee  on  Interior  and  Insular 
Affairs,  $12  000. 

ill  Committee  on  Interstate  and  Foreign 
Commerce.  $50  000 

(mi   Committee  on  the  Judlclarv,  $14,000: 

in'  Committee  on  Merchant  Marine  and 
Fisheries.  $12  000. 

O)  Committee  on  the  Post  Office  and 
Civil  Service  SU  000. 

pi  Committee  on  Public  Works  and 
Transportation   $31,0(10: 

iqi    Committee  on  Rules.  $12,000. 

in  Comn  utee  on  Science  and  Technol- 
ogy. $43.00u 

(S)  Committee  on  Small  Business.  $30.- 
000: 

iti  Commit'ee  on  Standards  of  Official 
Conduct   $51  000. 

lU)  Committee  on  Veterans"  Affairs  $11  - 
000. 

(vi  Committee  on  Wavs  and  Means 
$24000. 

iwi    Select  committees  $82  000. 

IX)  Joint  Committee  on  Taxation  $101- 
000;  and 

yi  General  support  to  all  committees 
I  including  general  administrative  stipport 
systems  development  oversight  support  net- 
work support  surveys,  and  technical  assist- 
ance i    $1  993  000 

Sec  3  Of  such  funds  authorized  bv  this 
resolution  $1  074  000  is  projected  to  provide 
computer  support  to  offices  of  the  House  and 
of  the  Congress  at  the  following  projected 
levels 

I  a)   Congressional  Budget  Office.  $524  000: 

lb)  Legislative  Counsel.  $183,000:  (c)  Law 
RevLslon  Counsel.  $312,000:  and  (di  United 
States  Capitol  Police.  $55,000 

Sec    4    Of  such  funds  authorized  by  this 


resolution,  $1,419,000  is  projected  to  provide 
computer  support  to  the  officers  of  the  House 
of  Representatives. 

Sec.  5  Of  such  funds  authorized  by  this 
resolution.  $4,444,000  Is  projected  to  provide 
computer  support  to  the  Members  of  the 
House  of  Representatives,  Including  the  on- 
going deve'opment  and  operation  of  Member 
information  network  systems  and  the  elec- 
tronic voting  system,  and  the  provision  of 
word  proce.ising  and  Information  systems 
con-sultation  and  technical  assistance 

Sec  6  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expend- 
itures in  connection  with  the  study  or  In- 
vestigation of  any  subject  which  Is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House. 

Sec  7  The  authorization  granted  by  this 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3.  1980. 

Sec  8  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing 
law  ' 

Mr.  BRADEMAS  ( during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  'Mr.  Brademas) 
is  recognized  for  1  hour. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  129 
provides  funds  for  the  operation  of  the 
House  Information  Services,  the  com- 
puter services  arm  of  the  House  of  Rep- 
resentatives. 

Mr.  Speaker,  let  me  observe  that  this 
resolution  is  one  of  a  series  of  resolutions 
that  must  be  passed  by  the  House  in 
order  to  provide  the  House  and  its  com- 
mittees the  funds  necessary  to  do  their 
work. 

These  resolutions  are  first  considered 
by  the  Committee  on  House  Administra- 
tion's Subcommittee  on  Accounts,  which 
I  have  the  honor  of  chairing. 

In  considering  all  of  these  funding  res- 
olutions, the  Subcommittee  on  Accounts 
has  tried,  on  the  one  hand,  to  eliminate 
any  wasteful  or  unnecessary  spending 
while,  on  the  other,  providing  the  House 
of  Representatives  the  resources  essen- 
tial to  discharge  our  responsibilities  as 
legislators  and  to  oversee  the  proper  im- 
plementation of  the  laws  we  have  passed. 

Mr.  Speaker,  I  am  pleased  to  be  able 
to  report  that  the  Committee  on  House 
Administration  has  completed  action  on 
the  funding  resolutions  for  all  of  the 
committees  of  the  House— we  will  take 
up  the  remaining  ones  on  the  floor  of  the 
House  on  Wednesday — and  we  have  re- 
duced the  funds  requested  by  nearly  10 
percent. 

In  addition.  Mr.  Speaker,  the  total 
amount  of  funds  authorized  in  all  the 
resolutions  is  virtually  the  same  as  in 
1978.  indicating  that  the  Committee  on 
House  Administration  and  the  House  of 
Representatives  as  a  whole  are  serious 
about  holding  the  line  on  Government 
spending  in  general  and  congressional 
spending  in  particular. 


Mr.  Speaker,  the  particular  resolution 
before  us,  House  Resolution  129,  would 
provide  approximately  $9.9  million  for 
the  operation  of  the  House  Information 
Systems,  the  central  computer  service 
facility  of  the  House  of  Representatives. 
The  House  Information  Systems — 
known  as  HIS  came  into  being  in  the 
early  19"0's  and  has  been  providing  the 
House  with  a  wide-range  of  computer 
service. 

The  House  Information  Systems 
I  HIS  (  operates  and  maintains  the 
House's  electronic  voting  system. 

It  processes  the  payroll  and  other  ac- 
counts of  the  House. 

It  operates  the  "bill  status  system'' 
by  which  Members  of  Congress  and  the 
public  keep  track  of  the  progress  of  bills 
in  Congress. 

The  HIS  system  provides  rapid  service 
in  helping  publish  various  documents 
such  as  committee  hearings. 

The  House  Information  Systems  budg- 
et also  makes  a  wide  range  of  services 
available  to  committees  of  the  House, 
officers  of  the  House  and  individual 
Members.  This  year,  approximately  32 
percent  of  the  HIS  budget  will  be  used 
for  work  for  committees,  14  percent  for 
officers  of  the  House— such  as  the  Clerk, 
the  Doorkeeper  and  the  Sergeant  at 
Arms— and  44  percent  for  individual 
Member  services. 

Now,  Mr.  Speaker,  $9.9  million  is  a 
great  deal  of  money.  But  I  think  that 
we  should  keep  in  mind  that  at  last 
count,  the  executive  branch  of  govern- 
ment had  over  2,000  computers  at  a 
value  of  nearly  $5  biUion  a  year. 

In  addition,  the  budget  request  of  the 
House  Information  Systems  is  $1.1  mil- 
lion less  than  the  House  approved  last 
year  for  this  purpose  and  approximately 
SI 50.000  less  than  was  expended  last 
year. 

Mr.  Speaker,  at  this  point  I  would  be 
very  pleased  to  yield  to  the  distinguished 
ranking  minority  member  of  the  Sub- 
committee on  Accounts,  the  gentleman 
from  Ohio  (Mr.  Devine),  for  any  com- 
ment he  may  wish  to  make. 

Z:  1255 

Mr.  DEVINE.  I  thank  the  gentleman 
for  yielding,  and  as  it  relates  to  the 
particular  legislation  before  us  having 
to  do  with  the  House  Information  Sys- 
tems service,  his  statements  are  quite 
accurate.  I  do  not  think  many  Members 
of  the  House,  with  the  exception  of  the 
gentleman  from  North  Carolina  (Mr. 
Rose)  can  give  us  a  complete  outline 
and  rundown  on  the  technicalities  of 
the  exotic,  sophisticated  computerized 
system  of  the  House  Information  Sys- 
tems service,  and  we  are  going  to  have 
to  take  his  word  on  what  it  can  do  and 
what  it  will  do. 

We  did  adopt  an  amendment  in  the 
Subcommittee  on  Accounts  and  in  the 
whole  committee  having  to  do  with 
whether  or  not  this  service  would  be 
available  specifically  to  Members  alone, 
and  finally  confined  it  to  committees, 
which  I  think  was  a  wise  move.  The  dol- 
lar amount  I  cannot  comment  on  for 
lack  of  information,  but  by  and  large  I 
support    the    statement    made    by    the 


gentleman  from  Indiana,    (Mr.  Brade- 
mas). 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man from  Ohio.  I  might  simply  add  that 
the  technical  amendment  of  the  com- 
mittee simply  brings  the  language  of 
the  resolution  into  conformity  with  the 
intent  of  the  Committee  on  House  Ad- 
ministration that  the  House  Informa- 
tion Systems  be  permitted  to  be  reim- 
bursed for  certain  services  provided  to 
committees  of  the  House  and  to  the 
Congressional  Budget  Office  where  such 
reimbursement  is  appropriate. 

I  would  be  pleased  to  yield  for  pur- 
poses of  debate  only  to  the  gentleman 
from  Maryland  (Mr.  Bauman). 

Mr.  BAUMAN.  I  thank  the  gentleman 
from  Indiana.  I  would  like  at  this  time 
simply  to  ask  some  questions,  and  per- 
haps the  gentleman  from  Indiana  or 
other  members  of  the  Committee  on 
House  Administration  can  set  me 
straight  on  something  that  is  troublinp; 
me.  As  the  gentleman  well  knows,  the 
use  of  computers  and  the  other  services 
available  to  Members  sometimes  runs 
into  the  issue  of  whether  or  not  we  are 
engaging  in  official  activities  or  political 
activities.  This  is  always  something  that 
has  to  be  watched  very  closely. 

The  March  10  issue  of  the  Congres- 
sional Quarterly  magazine  in  an  article 
regarding  H.R.  1  and  public  financing  of 
congressional  elections  makes  the  fol- 
lowing statement,  and  I  bring  it  to  the 
gentleman's  attention  for  some  sort  of 
response: 

House  public  financing  supporters  are  be- 
ing aided  by  a  new  weapon  in  this  year's 
fight,  a  computer.  It's  being  used  to  analyze 
1978  spending  figures  and  the  feasibility  of 
various  public  financing  alternatives.  Spe- 
cial studies  are  being  made  of  how  much 
various  classes  of  members — freshmen, 
sophomores,  juniors,  committee  and  sub- 
committee chairmen — spent  in  their  last 
campaigns. 

The  computer  is  primarily  an  analysis 
too,  but  proponents  are  also  hopeful  that 
the  results  may  be  useful  In  their  lobbying 
effort. 

□  1300 
Now.  again  I  raise  this  question  simply 
because  first  of  all.  I  realize  that  the 
computer  is  very  helpful  in  providing  in- 
formation to  the  committees  of  Congress, 
or  individual  Members,  statistical  analy- 
ses on  which  to  base  their  legislative 
judgments;  but  is,  in  fact,  this  study 
being  made  under  the  House  computer 
systems,  and  if  it  is.  will  the  results  be 
made  available  to  the  minority  or  have 
they,  in  fact,  are  they  some  part  of  a 
lobbying  effort  on  legislation,  which  I 
do  not  think  is   appropriate? 

Mr.  BRADEMAS.  Mr.  Speaker,  I  would 
like  to  yield  to  the  distinguished  chair- 
man of  the  Committee  on  House  Ad- 
ministration, the  gentleman  from  New- 
Jersey  ( Mr.  Thompson)  . 

Mr.  THOMPSON.  Mr.  Speaker,  I  say 
to  my  friend,  the  gentleman  from  Mary- 
land, that  the  use  of  the  computer  for 
this  particular  purpose  is  to  accumulate 
accurate  data  as  to  expenditures — the 
average  expenditures,  the  source  of  ex- 
penditures, and  to  try  to  arrive  as  closely 
as  possible  to  a  point  where  we  can  make 
some  empirical  decisions,  whether  or  not 


H.R.   1   passes,   as   to   the   expenditure 
thresholds  and  expenditure  limits. 

The  files  and  all  the  records  of  the 
Committee  on  House  Administration  are 
open  at  all  times  to  all  Members  who  re- 
quest them.  The  computer  data  is  not 
being  used  in  any  sense,  and  it  will  not 
be  used  in  any  sense,  to  lobby  for  or 
against  the  bill,  H.R.  1. 

The  computer  task  force,  chaired  by 
our  friend  and  colleague,  the  gentleman 
from  North  Carolina  (Mr.  Rose)  is  com- 
posed of  himself  and  minority  Members 
who  have,  of  course,  equal  access. 

The  gentleman  from  Minnesota  (Mr. 
Frenzeli  wrote  to  me  approximately  2 
weeks  ago  asking  to  be  geared  in  to 
available  information  and  asking  that 
there  be  a  constant  exchange  of  pro- 
posed amendments.  My  answer  to  him 
was  in  the  affirmative;  that  will  be  done. 
Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  it  has  not  yet  been  provided 
to  the  minority. 

Mr.  THOMPSON.  Any  requests  that 
the  minority  have  made  up  to  this  min- 
ute have  been  answered  and  satisfied. 
Only  a  few  days  ago,  the  minority  added 
two  persons  to  the  Committee  on  House 
Administration  staff  for  the  specific  pur- 
pose of  monitoring  the  work  on  the  Fed- 
eral election  legislation ;  there  can  be  no 
question  but  this  is  simply  an  attempt 
to  do  an  objective  study,  to  make  avail- 
able basic  data  for  use  by  Members,  no 
matter  what  their  attitude  is  toward 
H.R.  1.  the  public  financing  legislation. 
Mr.  BAUMAN.  Mr.  Speaker,  would  the 
gentleman  from  Indiana  yield  further? 
Mr.  BRADEMAS.  I  should  be  glad  to. 
Mr.  Speaker,  for  debate  only. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman. 

Now.  under  amendments  to  this  legis- 
lation and  previous  legislation,  it  is  my 
understanding  that  reimbursement  must 
be  given  to  the  computer  services  people 
by  each  committee  that  accepts  or  re- 
quests their  services.  Has  the  House 
Committee  on  House  Administration 
been  billed  or  will  they  be  billed  for  this 
study  on  H.R.  1  and  how  much  money  is 
involved  in  this? 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Speaker,  the 
answer  in  general  goes  to  the  decisions 
made  by  the  full  committee  only  last 
week  that  committees  must  reimburse 
the  House  information  systems  out  of 
committee  investigative  funds  for  special 
unanticipated  studies.  That  does  not  yet 
apply  to  individual  Members.  That  is 
under  consideration  and  study  by  the 
task  force. 

n  1305 
Mr.  BRADEMAS.  Mr.  Speaker,  if  I 
may  explain  further  to  the  gentleman 
from  Maryland,  following  what  Mr. 
Thompson  has  said,  that  the  purpose  of 
the  technical  amendment  offered  by  the 
committee  is  to  make  the  intent  of  the 
committee  clear  that  the  House  informa- 
tion systems  be  permitted  to  seek  re- 
imbursement of  both  committees  of  the 
House  and  the  Congressional  Budget 
Office  where  such  reimbursement  is 
thought  to  be  appropriate  and  where 
such  reimbursement  is  approved  by  the 
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Policy  Oroup  on  Information  and  Com- 
puters chaired  by  the  gentleman  from 
North  Carolina  (Mr.  Rosei  and  by  the 
full  Committee  on  House  Administra- 
tion. 

Mr.  EAUMAN.  If  the  genUeman  will 
yield  further,  I  have  still  not  gotten  an 
axuwer  to  my  central  question  about 
cost.  It  seems  to  me  if  we  are  going  to 
cross-Index  every  congressional  cam- 
paign and  analyze  what  it  will  cost  and 
the  source  of  the  contributions,  which  is 
something  I  thought  the  Federal  Elec- 
tion Commission  did.  in  a  random  sort  of 
way.  it  is  going  to  cost  an  enormous 
amount  of  money.  What  Is  this  costing'' 
and.  "Is  this  trip  necessary?" 

Mr.  BRADEMAS.  I  can  only  say  to  the 
gentleman  from  Maryland  two  things 
First  of  all.  I  am  advised  that  during 
the  hearings  on  public  financing  legisla- 
tion last  week  members  of  both  the 
majority  and  the  minority  on  the  House 
Committee  on  Administration  requested 
information  of  the  nature  that  we  here 
have  been  discussing  of  witnesses  of  the 
Federal  Election  Commission,  but  the 
Federal  Election  Commission  was  not 
able  to  come  up  with  such  data,  which  is 
one  of  the  reasons  that  the  kind  of  study 
to  which  the  gentleman  from  New  Jersey 
had  reference,  is  being  made 

I  would  not  be  able  here  to  tell  the 
gentleman  from  Maryland  the  cost  of 
every  study  that  is  being  made,  including 
the  one  to  which  he  has  referred 

I  would  be  very  pleased,  however,  to 
request  of  the  House  Information  Sys- 
tems an  estimate  of  the  cost  of  that 
study  and  to  ask  that  it  be  made  avail- 
able to  the  gentleman  from  Maryland. 
I  yield  to  the  gentleman  from  New  Jersey 
for  such  comment  as  he  would  wish  to 
make  on  this  matter. 

Mr  THOMPSON  Mr  Speaker,  staff, 
which  has  gone  into  this  whole  question. 
I  say  to  my  friend  from  Maryland  <  Mr 
Baumani,  estimates  that  the  maximum 
cost  for  the  particular  project  to  which 
you  refer  is  a  maximum  of  $25,000. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the 
gentleman  would  yield  further.  I  appre- 
ciate that  estimate,  but  I  do  return  to 
my  concern  that  if  we  are  going  to  have 
these  available  services  that  they  not  be 
used  m  a  manner  that  would  constitute 
any  political  use  or  lobbying 

If  Common  Cause  or  other  outside 
groups  wish  to  do  this  kind  of  analysis 
for  the  purpose  of  promoting  legislation 
that  is  one  thing,  but  the  taxpayers 
ought  not  to  have  to  bear  that  cost 
I  thank  the  gentleman  for  yielding. 
Mr  BRADEMAS.  I  yield  further  to  the 
gentleman  from  New  Jersey. 

Mr  THOMPSON  Mr  Speaker,  in  each 
and  every  case  where  available  data  from 
the  House  Information  Systems  is  re- 
quested by  any  Member  on  either  side. 
It  is  very  clearly  pointed  out  that  there 
is  existing  a  rule  pointing  up  that  we 
will  not  tolerate  violations  of  existing 
prohibitions  against  use  for  political 
purposes. 

Now  there  have  been  a  number  of  in- 
dividual requests  by  Members  for  putting 
into  a  data  bank  or  a  computer  facility 
a  mailing  list  to  be  used  exclusively  for 
official  purposes.  In  each  and  every  re- 
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sponse  to  those  requests,  after  review, 
they  come  to  my  desk,  as  the  chairman  of 
the  Committee  on  House  Administration, 
and  in  each  and  every  instance  there  is 
a  paragraph  dictated  by  me  added  to  the 
letter  pointing  out  the  fact  that  these 
data  facilities  are  to  be  used  exclusively 
for  offlcial  requests.  None  of  them  can 
be  used  for  fund-raising  purposes,  none 
of  them  can  be  used  for  any  private  pur- 
pose; it  may  be  used  only  and  exclusively 
for  official  purposes. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man from  New  Jersey  for  his  contribu- 
tion, 

Z  1310 
Mr   COLLINS  of  Texas    Mr.  Speaker, 
will  the  gentleman  yield"" 

Mr.  BRADEMAS  I  yield  to  the  gen- 
tleman from  Texas. 

Mr  COLLINS  of  Texas.  Mr,  Speaker.  I 
thank  the  gentleman  from  Indiana  for 
yielding. 

Mr.  Speaker.  I  wanted  to  have  a  little 
more  information  about  our  committee 
here  and  what  this  committee  does.  As  I 
understand  it — and  I  just  got  a  rough 
figure— we  have  208  employees.  Is  that 
how  many  people  are  employed,  or  is  it 
268.  or  does  the  gentleman  know  how 
many  people  work  for  this  particular 
committee? 

Mr.  BRADEMAS  Mr  Speaker,  I  would 
be  very  pleased  to  yield  to  the  distin- 
guished chairman  of  the  Policy  Group 
on  Information  and  Computers  of  the 
Committee  on  House  Administration,  the 
gentleman  from  North  Carolina  (Mr. 
Rose  > . 

Mr.  ROSE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr  Speaker,  in  response  to  the  ques- 
tion, there  are  approximately  208  em- 
ployees at  HIS,  the  House  Computer 
Center,  right  now.  That  figure  has  been 
up  as  high  as  225  or  more. 

We  do  not  anticipate  that  there  will 
be  a  need  for  additional  employees.  As 
a  matter  of  fact,  the  number  will  prob- 
ably be  reduced,  but  this  is  a  constant 
number  that  has  existed  for  the  last 
several  years  As  a  matter  of  fact,  it  has 
come  down  a  little  bit. 

Mr  COLLINS  of  Texas.  Mr.  Speaker, 
If  the  gentleman  will  yield  further,  may 
I  call  on  the  gentleman  from  North 
Carolina  (Mr.  RosEi  for  additional 
Information? 
Mr  BRADEMAS.  Of  course. 
Mr.  COLLINS  of  Texas  Mr.  Speaker. 
I  notice  that  5  years  ago  we  started  at  a 
figure  of  $2.5  million  roughly,  and  we 
are  at  $10  million  now.  What  is  this  com- 
mittee doing  that  justifies  four  times 
the  original  expenditure? 

Mr.  ROSE.  Mr.  Speaker,  may  I  say  to 
the  gentleman  that  the  earlier  figure,  the 
lower  figure  the  gentleman  mentioned 
of  several  years  ago,  was  at  a  rather 
early  stage  in  the  use  of  computers  in 
the  House  of  Representatives.  Last  year 
the  figure  in  our  budget  was  $10.9  mil- 
lion: this  year  we  are  back  under  $10 
million,  at  a  figure  of  $9.9  million. 

This  House  had  never  used  computers 
to  help  it  with  the  legislative  process. 
Today,  as  the  gentleman  knows,  he  can 
go  to  his  offlce  and  find  the  status  of  any 
piece  of  legislation  that  he  or  any  of  his 


colleagues  have  introduced  by  using  our 
high-speed  computers. 

I  have  always  contended  that  through 
the  thoughtful  use  of  this  technology 
we  could  be  more  efficient.  What  we  are 
seeing,  though,  that  it  is  the  younger 
Members  of  the  House  who  are  bringing 
this  technology  with  them  as  they  come 
to  the  Congress  and  who  are  making  the 
greater  use  of  computers  to  help  them 
deal  with  their  constituents. 

So  we  have  pretty  well  soaked  the 
ground,  as  it  were,  with  this  technology 
Members  have  learned  what  computers 
can  do  for  them.  But  from  here  on  out 
It  IS  going  to  be  the  idea  of  Members 
personally  understanding  these  machines 
and  how  they  can  be  extensions  of  them- 
selves in  a  way  that  will  make  this  a 
worthwhile  money-saving  proposition  for 
the  taxpayer.  I  anticipate  this  number 
will  dwindle  because  the  technology  is 
getting  cheaper,  and  I  am  glad  we  have 
turned  the  corner. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker 
let  me  ask  the  gentleman  a  further  ques- 
tion  on  this. 

We  have  had  this  thing  for  5  years 
and  it  is  my  understanding  that  only  half 
the  Congressmen  are  using  the  services 
is  that  right? 

Mr.  ROSE.  Well,  Mr.  Speaker,  let  me 
say  to  the  gentleman  that  you  are  using 
the  computer  every  time  you  vote,  you  are 
using  the  computer  each  month  with  all 
the  accounts  you  file  vouchers  against, 
and  when  you  get  your  paycheck,  it  is 
written  on  the  computer;  it  comes  in  this 
way. 

Many  of  the  records  of  this  body  are 
stored  in  these  computers.  Many  of  the 
publications  that  we  enjoy  as  tools  of  our 
trade  in  this  business  are  now  typeset 
with  computers  directly  at  great  money 
savings  to  the  taxpayer.  The  Clerk  and 
the  administrative  offices  of  the  House 
use  this  equipment.  We.  as  the  gentle- 
man from  Indiana  (Mr.  Brademasi 
pointed  out.  use  42  percent  of  these  com- 
puter services. 

Mr  COLLINS  of  Texas.  Who  uses  42 
percent? 

Mr.  ROSE.  All  of  the  internal  workings 
of  committees  can  be  put  on  the  com- 
puter system  for  use  in  the  preparation 
of  documents  and  keeping  up  with 
schedules. 

Mr.  BRADEMAS.  Mr  Speaker.  I  might 
say  further,  following  up  with  what  the 
gentleman  from  North  Carolina  (Mr. 
ROSE)  has  said,  that  if  the  Congress  of 
the  United  States  is  to  play  its  important 
coequal  role  within  our  constitutional 
system,  it  is  absolutely  Imperative  that 
we  have  access  to  intelligence  and  In- 
formation. I  observed  earlier  that  the  ex- 
ecutive branch  of  our  Government  now 
has  access  to  approximately  2.000  com- 
puters, at  a  cost  of  an  estimated  $5  bil- 
lion a  year,  compared  to  the  less  than  $10 
million  which  would  be  provided  under 
the  resolution  before  us  for  the  use  of 
the  House  of  Representatives. 

Mr  Speaker.  I  yield  further  to  the 
gentleman    from   North   Carolina    (Mr. 

ROSE>. 

Mr.  ROSE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

If  the  gentleman  would  allow  me  to 
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make  one  more  point,  the  Senate  will 
spend  somewhere  between  $13  million 
and  S14  million  this  year  for  100  Mem- 
bers. The  Library  of  Congress  will  spend 
somewhere  in  the  neighborhood  of  $15 
million  to  $18  million  this  year  for  com- 
puter services. 

D  1315 
I  hope  our  budget  is  on  the  way  down. 
I  hope  that  the  gentleman  from  Texas 
and  other  Members  of  this  body  will  start 
to  use  the  cheaper,  smaller  technology  in 
their  own  offices  and  that  they  will  hire 
people  who  understand  how  to  use  these 
machines,  so  that  we  can  get  away  from 
the  dependence  on  the  centralized  com- 
puter operation  except  for  those  very  es- 
sential tasks  such  as  voting  and  main- 
taining information  about  the  status  of 
legislation. 

Mr.  COLLINS  of  Texas.  I  was  inter- 
ested in  the  comments  of  the  gentleman 
from  Indiana,  when  he  spoke  of  the  tre- 
mendous amount  of  money  that  is  being 
spent  by  the  executive  branch,  and  I  am 
sure  that  a  lot  of  that  represents  dupli- 
cation and  material  that  is  not  needed. 

To  what  extent  are  we  duplicating  in 
the  computers  the  same  information  that 
is  over  there  in  the  Congressional  Li- 
brary service  that  we  call  upon?  To  what 
extent  do  we  duplicate  those  congres- 
sional services? 

Mr.  ROSE.  Right  now  there  is  no  du- 
plication. We  are  in  fact  sharing  infor- 
mation with  the  Senate.  We  take  the 
tape  of  our  process  here  every  day  on 
every  bill  that  is  indicated,  all  of  the 
movement  that  occurs  in  the  legislation 
in  the  House,  and  we  actually  take  a  tape 
over  to  the  Senate  and  let  them  put  it 
on  their  computer.  We  share  without  du- 
plication computer  services  with  the  Li- 
brary of  Congress.  We  are  a  $1  billion 
branch  of  Government,  overseeing  a  $500 
billion  branch  of  Government.  And  only 
with  computei-s  can  we  efficiently  and 
effectively  do  our  oversight  job  if  the 
Members  will  learn  how  to  use  the  tools. 
Mr.   BRADEMAS.   And   despite  what 
the  gentleman  from  North  Carolina  has 
said.  I  would  advise  my  colleague,  the 
gentleman  from  Texas,  that  the  amount 
approved  in  this  resolution  Is  $1,100,000 
less— 10    percent    less— than    HIS    re- 
ceived last  year,  is  nearly  $150,000  less 
than  HIS  estimated  its  1978  spending 
to  be.  and  is  $300,000—3  percent^less 
than  the  amount  requested.  So  we  have 
reduced  by  a  very  significant  measure 
the  amount  to  be  provided  for  the  work, 
the   very   important   work,    indeed   the 
essential  work,  of  the  House  Information 
Systems. 

Mr.  LEWIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  California  (Mr.  Lewis)  a 
member  of  the  Subcommittee  on 
Accounts. 

Mr.  LEWIS.  Mr.  Speaker,  on  this  item 
I  am  simply  rising,  as  a  new  member  on 
this  subcommittee  dealing  with  com- 
puters, to  express  my  total  support  for 
this  resolution  and  budget.  We  did  have 
a  serious  question.  There  were  some 
minor  amendments  made  to  the  resolu- 
tion in  the  process.  But  this  is  a  portion 
of  the  budget  that  is  being  reduced  this 


year.  As  a  practical  matter,  at  first  I  was 
a  bit  concerned  about  that  reduction  for 
the  field  of  computer  technology.  In  my 
judgment,  it  has  as  its  heart  the  poten- 
tial of  providing  some  reasonable  level 
of  efficiency  in  this  House,  ranging,  as 
the  gentleman  from  North  Carolina  has 
indicated,  the  computer  allowing  us  to 
vote  by  machine  rather  than  voice  vote 
or  by  rollcall,  to  having  central  sources 
of  information  that  expedite  the  process 
of  knowing  where  legislation  is  or  may 
well  be,  all  the  way  to  the  point  of, 
ideally,  having  each  Member  having  a 
total  handle  within  his  office  upon  the 
kinds  of  services  that  he  needs  for  his 
constituents.  Indeed,  it  has  been  my 
judgment  that  the  growth  of  this  budget 
has  been  much  less  than  it  might  have 
been  because  Members  have  failed  to  use 
the  computers  to  the  advantage  that 
they  might. 

I  have  found  that  Members  who  have 
been  around  awhile,  at  least,  it  seems  to 
me,  as  I  review  that,  have  held  off  from 
the  computer  because  many  of  their  own 
staff  people  who  have  been  around  for  20 
years  have  been  afraid  of  the  computer 
because  it  might  cause  too  much  infor- 
mation to  be  available  to  their  Member. 
I  would  suggest  that  the  gentleman 
from  North  Carolina  is  exactly  on  mark 
when  he  talks  about  in  the  future  of 
moving  in  the  direction  of  self-contained 
computer  operations  in  Members'  offices. 
I  believe  it  portends  well  for  the  efficiency 
of  this  House  and,  perhaps — just  per- 
haps— if  we  use  this  system  effectively, 
we  will  come  to  the  point  where  we  will 
actually  develop  a  program  and  have  it 
used  and,  thus,  eliminate  the  kind  of 
silly  duplication  of  subcommittee  and 
committee  meetings  around  here.  We 
have  not,  if  you  will,  used  the  computer 
nearly  at  the  level  that  we  could,  and  if 
we  extend  this  it  will  be  for  the  better- 
ment of  the  House. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks. 

I  would  like  to  observe,  before  offering 
a  technical  amendment,  that  the  gentle- 
man from  California  (Mr.  Lewis)  has 
been  a  most  constructive  Member  both  of 
the  Policy  Group  on  Information  and 
Computers  and  of  the  Subcommittee  on 
Accounts,  and  I  want  to  especially  pay 
tribute  to  the  gentleman  from  North 
Carolina  (Mr.  Rose)  for  the  outstanding 
work  he  has  done  as  chairman  of  that 
policy  group. 

□  1320 

AMENDMENT   TO   THE   COMMITTEE   AMENDMENT 
OFFERED    BY    MR.    BRADEMAS 

Mr.  BRADEMAS.  Mr.  Speaker,  I  offer 
a  technical  amendment  to  the  committee 
amendment. 

The  Clerk  read  as  follows : 

Amendment  to  the  committee  amendment 
offered  by  Mr.  Brademas:  On  Page  6,  strike 
lines  15  and  16  and  Insert  In  lieu  tliereof  the 
words:  "excluding  funds  reimbursed  to  House 
Information  Systems  for  services  performed 
for  Committees  of  the  House  and  the  Con- 
gressional Budget  Office)  as  the". 

The  SPEAKER  pro  tempore  (Mr.  Bol- 
ling)  .  The  question  Is  on  the  amendment 
to  the  comnilttee  amendment. 


The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  resolution,  as  amended,  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


ESTABLISHING  A  SELECT  COMMIT- 
TEE ON  COMMITTEES 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  a  privileged  resolution  (H.  Res.  118) 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H  Res.  118 

Resolved.  That  there  Is  hereby  estab- 
lished in  the  House  of  Representatives  a  se- 
lect committee  to  be  known  as  the  Select 
Committee  on  Committees  (hereinafter  re- 
ferred to  as  the  "select  committee") . 

FUNCTIONS 

Sec.  2.  (a)  The  select  committee  is  au- 
thorized and  directed  to  conduct  a 
thorough  and  complete  study  with  respect 
to  the  operation  and  Implementation  of 
rules  X.  XI,  and  XLVIII  of  the  Rules  of  the 
House  of  Representatives  Including  commit- 
tee structure  of  the  House,  the  number  of 
committees  and  their  jurisdiction,  commit- 
tee rules  and  procedures,  media  coverage  of 
meetings,  staffing,  space,  equipment,  and 
other  committee  facilities. 

(b)  The  select  committee  is  authorized 
and  directed  to  report  to  the  House  by  bill, 
resolution,  or  otherwise,  with  respect  to  any 
matters  covered  In  subparagraph  (a)  :  Pro- 
vided, hoicever,  That  the  select  committee 
shall  not  report  to  the  House  by  bill  or  res- 
olution recommendations  relating  to  the 
optimum  size  of  committees,  the  appropriate 
committee  and  subcommittee  assignments, 
per  Member,  or  the  number  of  subcommit- 
tees or  their  jurisdictions,  but  such  recom- 
mendations may  be  made  to  the  respective 
party  caucuses. 

APPOINTMENT  AND  MEMBERSHIP 

Sec.  3.  (a)  The  select  committee  shall  be 
composed  of  fifteen  Members  of  the  House. 
who  shall  be  appointed  by  the  Speaker;  ten 
from  the  majority  party  and  five  from  the 
minority  party,  one  of  whom  he  shall  desig- 
nate as  chairman. 

(b)  Any  vacancy  occurring  In  the  member- 
ship of  the  select  committee  shall  be  filled 
in  the  same  manner  In  which  the  original 
appointment  was  made. 

AtTTHORITY    AND    PROCEDURES 

Sec.  4.  (a)  For  the  purposes  of  this  title. 
resolution,  the  select  committee  or  any  sub- 
committee thereof  Is  authorized  to  sit  and 
act  during  sessions  of  the  House  and  during 
the  present  Congress  at  such  times  and 
places  whether  or  not  the  Houe  has  recessed 
or  adjourned. 
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(b)  The  provisions  of  clauses  1.  2.  and  3 
of  rule  XI  of  the  Rules  of  the  House  ot 
Representatives,  except  the  provisions  of 
clause  2{m)  relating  to  subpena  power  and 
clause  2ilp.  shall  apply  to  the  select  com- 
mittee 

(CI  The  naajorlty  of  the  members  of  the 
select  committee  shall  constitute  a  quorum 
for  the  transaction  of  business,  except  that 
two  or  more  shall  constitute  a  quorum  for 
the  purpose  of  taklnij  testimony 

ADMINISTRATIVE    PROVISIONS 

Sec  5  {ai  Subject  to  the  adoption  of  ex- 
pense resolutions  as  required  by  clause  5  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives, the  select  committee  may  incur 
expenses  In  connection  with  its  duties  under 
this  resolution 

lb)  In  carrying  out  Its  functions  under 
this  resolution  the  select  committee  is 
authorized — 

( 1 )    to    appoint     either   on    a    permanent 
basis  or  as  experts  or  consultants   such  statT 
as  the  select  committee  considers  necessary. 
i2i    to  prescribe  the  duties  and  responsi- 
bilities of  such  staff, 

i3i  to  fix  the  compensation  of  such  staff 
at  a  single  per  annum  gross  rate  which  does 
not  exceed  the  highest  rate  of  basic  pav  as 
in  effect  from  time  to  time  of  level  V  of 
the  Executive  Schedule  in  .section  5316  of 
title  5.  United  States  Code,   and 

i4i  to  terminate  the  employment  of  anv 
-such  staff  as  the  select  committee  considers 
appropriate 

ic)  The  select  committee  and  all  authorltv 
granted  in  this  resolution  shall  expire  ninety 
days  after  the  flllne  of  the  report  of  the 
select  committee  with  the  House 
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REPORTS    AND    RECORDS 

Sec  6  lai  The  select  committee  shall  re- 
port to  the  House  on  the  matters  referred 
to  in  section  2  as  soon  as  practicable  during 
the  present  Congress  but  not  later  than 
February  l    iggo 

lb)  Any  such  report  which  is  made  when 
the  House  is  not  in  session  shall  be  filed  with 
the  Clerk  of  the  House 

(c)  The  records,  files  and  materials  of  the 
select  committee  shall  be  transferred  -o  the 
Committee  on  Rules 

Mr    BOLLING  'during  the  readin« ' 
Mr    Speaker.  I  ask  unanimoii.s  ron.sent 
that  the  resolution  be  considered  a.s  read 
and  printed  in  the  Record 

The  SPEAKER  pro  tempore  Mr 
Rose  '  Ls  there  objection  to  the  request 
of  the  gentleman  from  Mis.souri'' 

There  wa.s  no  objection 

The  SPEAKER  pro  tempore  The  gen- 
tleman from  Missouri  .Mr  Bollin,-,  >  is 
recognized  for  1  hour 

Mr.  BOLLING  Mr  Speaker.  I  vield  30 
minutes  to  the  gentleman  from  f ennes- 
see  iMr  Quillen'.  pending  which  I 
yield  myself  .such  time  as  I  mav  con- 
sume 

Mr  Speaker  I  do  not  reallv  see  any 
need  to  debate  this  matter  at  great 
length  There  has  been  .some  opposition 
but  not  a  great  deal.  It  is  a  matter  that 
would  normally  be  under  the  jurisdiction 
of  the  Rules  Committee  The  Rules  Com- 
mittee, in  Its  new  form,  is  going  to  be 
overburdened  with  matters  of  procedure 
and  process  beyond  an  ability  to  deal 
with  this  as  well 

This  sets  up  a  select  committee  to 
which  I  hope  will,  complete  a  process 
which  has  been  going  on  for  a  number  of 
years— not  totally  successfully— to  re- 
examine the  way  in  which  the  commit- 
tees are  organized,  their  jurisdictions, 
and  a  variety  of  other  things  in  order 


that  we  may  have  a  more  efficient  com- 
mittee structure 

It  provides  for  a  15-man  committee. 
10  to  5  in  terms  of  majority  and  minor- 
ity. It  provides  for  limiting  the  commit- 
tee's actual  formal  proposal  to  those  sub- 
jects which  the  House  has  retained  ex- 
clusively to  Itself.  Although  the  commit- 
tee can  deal  with  other  subject  matter. 
It  IS  prevented  from  dealing  with  certam 
subject  matters  that  are  held  also  in  the 
caucus  and  conference  of  the  two  par- 
ties 

It  seems  to  me  a  reasonable  approach 
to  a  very  difficult  problem  on  which  the 
House  urgently  needs  action  I  hope  the 
resolution  will  be  agreed  to  with  near 
unanimity 

Mr.  QUILLEN  Mr  Speaker.  I  yield 
myself  as  much  time  as  I  may  use. 

Mr  Speaker,  the  able  gentleman  from 
Missouri  I  Mr  Bollinc  has  described 
the  provisions  of  the  resolution  I  support 
the  resolution  because  I  know  that  a 
complete  study  of  the  complex  committee 
jurisdictions  and  committee  structure 
should  come  about.  It  is  necessary.  It 
would  greatly  benefit  the  committee 
process  to  have  a  study  and  a  report 
made  back  to  the  House  m  a  direct 
manner. 

However.  I  have  certain  reservations 
about  this  particular  resolution  My  res- 
ervations embrace  the  number  of  the  mi- 
nority on  the  committee  which  is  in  a 
ratio  of  10  to  5  I  feel  that  a  study  of  the 
committee  structure  must  be  nonparti- 
san. 

Z]   1325 
We  must  all  work  together 
Mr   Speaker,  when  this,  measure  was 
before  the  Hou.se  Committee  on  Rules.  I 
offered  an  amendment  to  put  the  mem- 
bership on  an  equal  basis.  8  to  8 

Earlier  this  session  I  cosponsored  a 
resolution  iH.  Res  29'  along  with  the 
Republican  leadership  of  the  House, 
whereby  the  Select  Committee  on  Com- 
mittees would  make  a  comprehensive 
study  of  the  committee  structures,  of 
committee  jurisdictions,  and  the  man- 
date would  be  handed  to  this  committee 
for  a  study  and  that  report  would  come 
directly  to  the  House 

My  reservation  and  another  reserva- 
tion which  I  have  about  the  resolution 
before  us  is  that  the  committee  is  to  re- 
port key  recommendations  to  the  cau- 
cuses. In  other  words,  the  committee  will 
be  activated,  and  the  committee  will  go 
forward  and  will  make  a  comprehensive 
study  which  is  mandated,  but  then  major 
part:^  of  the  report  will  go  to  the  two  cau- 
cuses, both  the  majority  and  the  minor- 
ity Then  what  comes  come  out  of  that 
no  one  knows 

Therefore.  Mr  Speaker  I  think  that 
the  whole  study  should  come  to  the 
House  However,  a  good  beginning  is  a 
good  beginning;  and  despite  these  reser- 
vations. I  support  the  s'udy  and  I  sup- 
port the  resolution 

Mr  Speaker,  I  do  have  some  requests 
for  time  If  I  might  go  ahead  and  vield 
at  this  time.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mary- 
land I  Mr  Bauman' 

Mr  BAUMAN  Mr  Speaker.  I  rise  in 
opposition  to  the  resolution,  not  because 


I  do  not  believe  that  the  House  needs  to 
study  the  matter  of  the  conflicting  juris- 
dictions and  the  proliferation  of  com- 
mittees and  subcommittees,  but  because  I 
believe  the  Committee  on  Rules  is 
uniquely  equipped  to  handle  this  prob- 
lem. We  simply  do  not  need  another 
select  committee  The  Committee  on 
Rules  has  received  an  enormous  increase 
in  Its  budget  this  year,  so  much  so  that 
the  budget  was  subjected  to  a  heated 
debate  here  on  the  floor  only  a  few  days 
ago.  involving  an  increase  from  approxi- 
mately $48,000  last  year  to  $519,000  this 
year. 

Mr.  Speaker,  the  problems  which  this 
Select  Committee  on  Committees  will 
address  are  totally  within  the  jurisdic- 
tion of  the  Committee  on  Rules.  We  were 
informed  during  testimony  before  the 
committee  by  the  gentleman  from  Illi- 
nois 'Mr  MiKVAi  that  the  projected 
budget  of  this  select  committee  may  be 
as  much  as  $500,000.  That  is  a  half  mil- 
lion dollars  added  to  the  half  million 
dollars  which  the  Committee  on  Rules 
has  already  received 

Mr.  Speaker,  we  do  want  this  study 
work  to  be  done.  We  do  need  a  realine- 
ment  of  jurisdiction  of  committees  and 
a  reduction  in  the  number  of  committees, 
but  it  seems  to  me  that  in  seeking  to 
achieve  that  laudable  goal  with  this  reso- 
lution we  are  only  adding  to  the  very 
problem  we  seek  to  solve. 

Therefore,  Mr,  Speaker.  I  would  urge 
that  this  resolution  not  be  adopted 

Mr  QUILLEN.  Mr  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

We  all  know  that  a  few  years  ago  we 
had  the  Select  Committee  on  Committees 
headed  by  two  fine  gentlemen,  the  gen- 
tleman from  Mi.ssouri  (Mr.  Bollingi  and 
Mr.  Martin  of  Nebraska  They  made 
their  report  to  the  House,  but  their  re- 
port was  not  accepted 

Mr  Speaker.  I  do  not  want  to  see  the 
work  of  this  committee  go  down  the 
drain  I  believe  that  the  study  will  be 
done  in  a  very  comprehensive  way.  will 
be  entirely  justified,  and  a  report  will 
come  bark  to  the  House  providing  the 
caucuses— and  1  am  speaking  primarily 
of  the  caucus  on  the  majority  side— do 
not  throw  it  on  the  wrong  track  or  slow- 
it  up 

-Mr  Speaker.  I  yield  4  minutes  to  the 
gentleman       from       California        iMr. 

LUNGREN ' 

iZ   1330 

Mr  LUNGREN.  Mr.  Speaker,  I  would 
like  to  rise  in  opposition  to  the  creation 
oi  this  Select  Committee  on  Committees. 
Sure,  this  area  was  the  subject  of  reso- 
lutions from  both  the  Democratic  Caucus 
and  the  Republican  Conference,  but  I 
would  like  to  point  out  that  was  done  be- 
fore we  knew  what  this  specific  proposal 
was  going  to  be  about  and  certainly  be- 
fore we  knew  what  the  request  for  the 
Rules  Committee  budget  was  going  to  be 
this  year. 

Recently  we  voted  the  House  Commit- 
tee on  Rules  a  2,600-percent  increase  In 
Its  budget.  We  were  told  that  this  was 
necessary  for  the  Rules  Committee's  ef- 
forts in  31  areas  of  jurisdiction.  Although 
I  suggested  at  that  time  that  the  magic 
31  was  but  a  wish  list,  I  was  told,  and  we 
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were  all  told,  that  it  was  a  serioixs  com- 
prehensive list  of  the  committee's  legiti- 
mate matters  of  concern.  So  let  us  look 
at  that. 

Four  of  those  items  of  the  new  Com- 
mittee on  Rules'  jurisdiction,  Nos.  8, 
9,  10,  and  11  in  the  committee  report,  are 
the  revision  of  committee  jurisdictions 
and  workload,  subcommittee  structure 
and  operation,  study  of  multiple  referrals 
and  committee  procedures.  But  are  these 
not  exactly  what  we  are  being  asked  to 
vote  for  today  in  the  creation  of  a  new 
committee? 

House  Resolution  118,  which  creates 
the  Select  Committee  on  Committees, 
says  its  work  shall  be  to  study  the  com- 
mittee structure  of  the  House,  the  num- 
ber of  committees  and  their  jurisdiction, 
and  committee  rules  and  procedures.  Why 
do  we  need  to  create  a  new  committee 
to  do  exactly  the  same  things  we  gave 
the  Committee  on  Rules  more  money  to 
do  le.ss  than  2  weeks  ago?  How  can  we 
explain  that  to  the  American  taxpayer? 
And  how  dare  we  be  so  blatant  about  it? 
The  Committee  on  Rules  does  not  even 
attempt  to  distinguish  by  rhetoric  its 
work  from  that  to  be  done  by  this  new 
committee.  We  use  exactly  the  same 
words,  and  no  one  seems  to  be  bothered 
by  it.  Perhaps  it  is  because  some  here 
beheve  that  the  U.S.  taxpayer  is  not  im- 
l^ortant.  that  he  or  she  is  merely  a  by- 
.stander  in  all  of  this;  but  I  think  we  must 
reject  that  notion,  and  I  think  this  body 
must  reject  that  notion.  Besides  this  ob- 
vious duplication  of  effort.  I  object  to  this 
committee — which  is  supposed  to  study 
the  House  as  an  institution — for  being 
constructed  along  the  partisan  lines 
drawn  up  in  this  bill. 

As  was  already  pointed  out.  the  last 
time  a  committee  on  committees  was 
(rcated.  at  least  its  membership  was 
divided  pnuaily  between  the  two  parties 
111  Congress.  This  new  committee  on  com- 
mittees would  have  10  Democrats  and  5 
Republicans,  a  2-to-l  ratio  which  is  not 
even  reflective  of  the  makeup  of  this  new 
Congress. 

Why  does  this  resolution  require  the 
-ommittce  to  report  important  recom- 
mendations on  the  number  and  size  of 
committees  not  to  the  House  as  a  whole 
but  to  the  party  caucuses?  I  find  this 
very  strange.  I  find  this  very  partisan, 
and  I  find  this  flies  in  the  face  of  what 
the  people  at  home  are  asking  us  to  do. 
But  there  is  hope. 

With  the  new  television  coverage  that 
begins  today,  perhaps  such  obvious  con- 
i^ressional  empire  building  will  be  seen 
by  some  of  the  taxpayers  back  home. 
We  must  begin  to  heed  the  message  of 
the  American  people.  If  we  continue  to 
duplicate  efforts  like  this,  if  we  refuse  to 
concern  ourselves  with  spending  within 
our  own  House,  if  we  vote  for  a  new  com- 
mittee costing  a  half  million  dollars  after 
we  have  already  passed  a  Committee  on 
Rules  request  for  $490,000  for  new  fund- 
mi:  for  new  staff  people,  how  can  we  ex- 
pect to  gain  the  confidence  of  the  Ameri- 
can people. 

Remember,  national  polls  today  show 
us  that  only  9  to  1 1  percent  of  the  Ameri- 
can  people  even  have  respect  for  this 
institution.  Mr.  Speaker,  I  urge  my  col- 
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leagues  to  vote  against  the  creation  of 
this  new  committee  with  its  new  staff, 
with  its  new  expenditures  and  its  at- 
tendant duplication  of  efforts. 

Mr.  Speaker,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT) . 

Mr,  LOTr.  Mr.  Speaker,  first  of  all  I 
would  like  to  commend  the  gentleman 
from  California  (Mr.  Lungren)  for  his 
very  perceptive  remarks,  and  I  must  say 
I  am  impressed  with  the  way  he  has  sized 
up  the  situation.  I  might  comment,  how- 
ever, that  the  realities  of  life  are  that  the 
Committee  on  Rules  would  not  do  this 
just  perhaps  because  of  the  load  but  per- 
haps for  other  reasons  which  we  could 
discuss  at  a  later  time.  I  think  that  it 
is  an  important  point  which  the  gentle- 
man made  that  we  need  to  be  aware  of. 
Beyond  that,  there  are  some  very  im- 
portant questions  I  want  to  raise.  The 
gentleman  is  right  about  the  makeup  of 
this  Select  Committee  on  Committees. 
The  previous  one  did  not  have  this  2-to-l 
breakdown. 

I  wonder  about  the  size  of  the  staff. 
I  wonder  why  $500,000  would  be  needed  to 
do  this  job.  But  my  major  objection  and 
concern  is  about  this  particular  section 
on  page  2  under  section  2<b)  : 

.  .  .  That  the  select  committee  shall  not 
report  to  the  House  by  bill  or  resolution  rec- 
ommendations relating  to  the  optimum  size 
of  committees,  the  appropriate  committee 
and  subcommittee  assignments  per  Member, 
or  the  number  of  subcommittees  or  their  Ju- 
risdictions, but  such  recommendations  may 
be  made  to  the  respective  party  caucuses 

This  guts  the  whole  idea  of  a  Select 
Committee  on  Committees,  and  I  just 
have  to  raise  the  question  to  either  the 
gentleman  from  Illinois  or  the  gentleman 
from  Missouri,  why  is  this  being  done? 
Z  1335 

This  was  not  the  way  it  was  done  be- 
fore. I  think  that  it  destroys  the  whole 
idea  behind  the  Select  Committee  on 
Committees.  I  think  it  is  very  unfortu- 
nate that  we  are  using  this  vehicle  to  give 
the  impression  that  we  really  are  going 
to  do  something  about  reforming  the  sys- 
tem and  then  come  up  with  this  limita- 
tion. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  do  not 
really  agree  with  the  gentleman  as  he 
goes  the  heart  of  the  problem  of  the 
jurisdiction  of  committees.  The  matters 
that  are  excluded  are  traditionally  mat- 
ters that  the  Republican  Conference  and 
Democratic  Caucus  have  reserved  to 
themselves.  The  gentleman  knows  very- 
well  that  the  Republican  conference  for 
example  has  permitted  a  broader  repre- 
sentation of  its  members  on  committees 
than  has  the  Democratic  caucus.  The 
Democratic  Caucus  has  limited  member- 
ship in  a  way  that  the  Republican  Con- 
ference has  never  seen  fit  to  do. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Mississippi  has 
expired. 


Mr.  LOTI.  Mr.  Speaker,  will  the  gen- 
tleman yield  1  additional  minute? 

Mr.  QUILLEN.  I  yield  the  gentleman 
1  additional  minute. 

Mr.  LOTT.  Mr.  Speaker,  I  would  Uke 
to  respond  to  that  and  say  that  perhaps 
in  the  past  sometimes  they  have  been 
dealt  with  in  the  conference  or  in  the 
caucus,  although  that  was  not  the  way 
it  was  supposed  to  be  done  with  the  last 
Select  Committee  on  Committees;  but 
the  point  I  want  to  make  is  that  even  if 
that  has  been  the  case,  that  has  got  to  be 
basically  wrong,  because  this  affects  the 
whole  House.  It  affects  the  operation  of 
the  House  for  all  of  us. 

Mr.  FOLEY.  I  do  not  agree  with  the 
gentleman. 

Mr.  LOTT.  It  is  not  just  the  Republi- 
can or  Democratic  caucus. 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  fact  of  the 
matter  is  that  in  this  proceeding  a  ma- 
jority party  is  allowing  the  minority 
party  to  make  its  assignments  to  com- 
mittees as  it  chooses  to  without  impos- 
ing the  otherwise  will  of  the  majority  on 
how  the  minority  wishes  to  arrange  its 
affairs. 

Mr.  LOTT.  Mr.  Speaker,  if  the  gentle- 
man will  yield  further.  This  is  not  a  par- 
tisan issue.  Would  the  gentleman  agree 
with  that? 

Mr.  FOLEY.  I  will  not  continue  to  en- 
gage in  colloquy  if  the  gentleman  will 
not  let  me  respond  to  the  questions  he 
is  posing.  He  asks  for  an  explanation  and 
then  he  interrupts  the  explanation. 

Mr.    LOTT.    Well,    is    the   gentleman 
through  with  the  explanation? 
Mr.  FOLEY.  No. 

Mr.  LOTT.  All  right,  then,  proceed. 
The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
the  gentleman  1  additional  minute. 

Mr.  LOTT.  Would  the  gentleman  care 
to  respond? 

Mr.  FOLEY.  I  will  be  glad  to  yield  the 
gentleman  back  some  time. 

Yes;  I  think  the  reservation  of  these 
issues  of  how  the  Members  are  assigned 
to  the  committees  to  the  respective  party 
caucuses  is  in  full  accord  with  the  tradi- 
tions of  the  House  and  is,  in  fact,  a 
special  recognition  of  the  right  of  the 
minority  party  to  make  its  own  deter- 
minations of  the  committee  assignments 
of  its  Members  and  the  limitations  of  its 
Members'  services.  It  is  entirely  for  the 
protection  of  the  minority  that  these  are 
reserved  to  the  party  caucuses. 

Obviously,  an  almost  2  to  1  Democratic 
Congress  could  otherwise  make  decisions 
on  how-  minority  Members  are  assigned 
to  committees  different  from,  in  fact, 
the  practice  of  the  past.  Democrats  are 
not  permitted  to  serve  on  two  major 
committees  of  the  House.  Republicans 
have  permitted  their  Members  to  serve 
on  two  major  committees  of  the  House. 
Democrats  have  limited  their  Members 
to  five  committee  assignments.  Repub- 
licans do  not. 

It  seems  to  me  a  strange  complaint 
to  come  from  the  minority  side  when 
the  majority  party  scrupulously  protects 
the  essential  interests  of  the  minority  in 
this  regard. 


Tt/r .1,     -/  ft 
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The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Washington  has 
expired. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington <  Mr.  Foley  » . 

Mr.  FOLEY.  I  would  point  out  secondly 
that  I  find  it  both  curious  and  inconsist- 
ent that  oiu-  friends  on  the  minority,  on 
the  one  hand,  should  complain  that  this 
particular  select  committee  has  2-to-l 
majority  representation  and,  on  the 
other,  maintain  that  *he  Committee  on 
Rules  is  a  more  appropriate  committee 
to  undertake  this  job.  While  the  gentle- 
man is  quite  correct  in  asserting  that 
the  Rules  Committee  has  received  an 
increased  appropriation  he  also  knows 
that  it  has  a  Democratic  membership  of 
2  to  1  plus  1. 

Mr.  BAUMAN.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Some  of  us  would  like 
to  see  the  ratio  of  the  Committee  on 
Rules  changed  as  well. 

Mr.  FOLEY.  Unfortunately,  this  is  not 
the  bill  under  which  that  can  be  done 
I  think  the  gentleman  speaks  with  an 
unusual  ambivalence  when  he  suggests 
that  we  have  an  equal  membership  of 
majority  and  minority  for  this  select 
committee  and  thinks  it  more  preferable 
still  to  turn  the  whole  matter  over  to  a 
committee  of  2  to  1  plus  1. 

Mr.  LOTT.  Mr.  Speaker,  will  the  gen- 
tleman yield  further? 
Mr.  FOLEY.  I  yield. 
Mr.  LOTT.  I  would  like  to  respond  to 
that.  First  of  all.  we  maintain  there 
should  be  a  similar  nonpartisan  or  bi- 
partisan select  committee,  as  we  had 
previously  when  we  had  the  Boiling- 
Martin  subcommittee,  but  if  we  are  not 
going  to  have  that,  the  argument  was 
made  to  which  I  do  not  necessarily 
totally  subscribe,  that  we  should  go  with 
the  committee  that  has  this  jurisdiction. 
The  Rules  Committee  is  already  set  up 
with  their  budget.  Now  again.  I  empha- 
size I  do  not  necessarily  agree  totally 
with  that. 
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Mr.  FOLEY.  I  apologize  to  the  gentle- 
man. I  thought  the  minority  was  speak- 
ing with  one  voice  on  this  question. 
Obviously,  there  Is  some  disagreement 
about  It. 

Mr.  LOTT.  Mr.  Speaker,  we  do  not 
totally  agree  on  this. 

The  other  point  I  wanted  to  ask  about, 
how  do  you  square  this  argument  with 
the  number  of  subcommittees  and  their 
Jurisdictions?  The  one  you  have  been 
making  about  going  back  to  the  caucus 
or  the  conference.  Certainly  this  is 
something  very  dlfterent. 

Mr.  FOLEY.  I  think  the  Republican 
Conference  and  the  Democratic  Caucus 
are  well  advised  to  consider  this  prob- 
lem In  terms  of  the  burdens  we  place  on 
our  respective  Members.  The  only  way 
to  provide  absolute  protection  of  the 
rights  of  the  minority  party  is  to  allow 
the  Republican  Party  Conference  and 
Democratic  Party  Caucus  to  make  judg- 
ments on  those  matters. 

I  do  think  the  Democratic  Party  has 
led  the  way.  An  Interesting  suggestion  to 


our  Republican  colleagues  might  be  that 
the  Republican  Conference  consider  lim- 
iting Members  to  five  subcommittees  as 
the  Democratic  Caucus  does  through  Its 
rules. 

Mr.  LOTT.  WIU  the  gentleman  yield 
further? 
Mr.  FOLEY.  I  would  be  glad  to  yield. 
Mr.  LOTT.  Mr.  Speaker,  what  is  the 
difference  this  time  from  the  previous 
select  committee?  I  mean  last  time  the 
makeup  was  different.  What  happened 
to  the  results  of  that  select  subcommit- 
tees  activities  came  to  the  Whole 
House?  Why  are  we  doing  it  differently? 
Mr.  FOLEY.  I  believe  there  are  two 
basic  reasons  for  this.  First,  both  the 
Republican  Conference  and  the  Demo- 
cratic Caucus  have  become  more  ener- 
getic in  carrying  out  their  responsibili- 
ties in  this  area.  Secondly,  I  think  it  was 
commonly  recognized  that  one  of  the 
difBculties  with  the  past  proposal,  was 
that  it  infringed  upon  many  of  the  tra- 
ditional areas  of  responsibility  and  con- 
cerns of  both  the  Republic  Conference 
and  the  Democratic  Caucus. 

Mr.  Speaker,  this  proposal  attempts 
to  avoid  that  by  protecting  the  indi- 
vidual rights  of  the  parties  to  make 
traditional  choices  with  respect  to  their 
Members'  appointments. 

As  I  have  said  before,  if  there  is  a 
group  to  benefit  from  this  procedure,  it 
is  whichever  party  is  in  the  minority  be- 
cause respect  for  the  rights  of  the  minor- 
ity must  always  be  the  concern  of  the 
majority  party.  However  it  is  especially 
the  concern  of  the  minority  party  to 
protect  its  interests  in  this  regard.  Under 
the  circumstances,  I  am  particularly 
surprised  that  our  friends  on  the  minor- 
ity side  do  not  appear  to  be  conscious  of 
the  fact  that  the  present  arrangement, 
as  set  forth  in  this  bill  and  resolution, 
demonstrates  a  very  sensitive  regard  and 
respect  for  the  rights  of  the  minority. 

Mr.  LOTT.  I  must  say  we  have  a  lot  of 
reservations  about  that. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have  a 
request  from  Mr.  Dannemeyer  of  Cali- 
fornia. I  yield  him  2  minutes. 

Mr.  DANNEMEYER.  Thank  you.  Mr. 
Speaker.  I  think  it  is  fair  to  observe  that 
we  are  dealing  with  a  further  extension 
of  what  some  have  categorized  as  a  na- 
tional scandal  involving  the  matter  of 
staff  in  this  Congress. 

In  1968  It  cost  $44,7  million  for  the 
operation  of  committee  staffs.  In  1978, 
that  figure  had  grown  to  $167.7  million 
In  1968  we  had  4.489  people  perform- 
ing the  functions  that  are  described  in 
staff  work.  In  1978  that  number  had 
risen  to  13,276.  This  is  an  astronomical 
growth  which  is  almost  impossible  to 
justify  under  any  determination. 

Heretofore  the  Congress,  this  House, 
in  the  past  week  or  so  has  approved 
funding  resolutions  for  several  of  the 
committees.  I  mention  just  a  few  of 
them. 

Standards  of  Official  Conduct.  13  7 
percent  increase  over  what  was  spent 
last  year. 

Committee  on  the  District  of  Colum- 
bia. 25  4  percent  over  what  was  spent 
last  year. 

Pension  Task  Force.  53  percent  over 
what  was  spent  last  year. 


Committee  on  Agriculture,  32.4  per- 
cent over  what  was  spent  last  year. 

The  Committee  on  Rules,  2,603  per- 
cent over  what  was  spent  last  year. 

This  House  has  authorized  the  Com- 
mittee on  Rules  to  expend  some  $519,- 
000  this  yeai-  for  what  we  will  find  out 
to  be  in  the  next  2  years  I  am  sure. 

I  would  submit  if  there  is  some  func- 
tion that  this  new  Committee  on  Com- 
mittees seeks  to  perform,  it  should  find 
the  authority  for  doing  it  within  the 
expansion  of  the  Committee  on  Rules 
within  that  $519,000. 

I  do  not  think  any  of  us  should  be 
authorizing  this  new  committee  to  come 
into  existence.  In  other  words,  the  work 
it  seeks  to  perform  could  well  be  per- 
formed within  the  confines  of  the  Com- 
mittee on  Rules. 

Thank  you. 
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Mr.  QUILLEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  New 
Jersey  i  Mrs.  Fen  wick  ) . 

Mrs.  FENWICK.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding  this  time  to 
me. 

I  would  like  to  ask  a  question.  On  page 
2  of  the  resolution,  the  Select  Committee 
is  authorized  to  do  certain  things,  but 
under  ib)  this  language  appears: 

Proiided.  however.  That  the  select  com- 
mittee .shall  not  report  to  the  House  by  bill 
or  resolution  recommendations  relating  to 
the  optimum  size  of  committees,  the  ap- 
propriate committee  and  subcommittee  as- 
signments per  Member,  or  the  number  of 
subcommittees  or  their  Jurisdictions  .  .  . 

Now.  I  cannot  think  of  subjects  that 
are  more  urgently  in  need  of  the  atten- 
tion of  an  intelligent,  determined  Select 
Committee  than  the  subjects  which  have 
been  specifically  exempted  under  para- 
graph (bi  on  page  2. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Mrs.  FENWICK.  Yes.  indeed. 

Mr.  FOLEY.  Mr  Speaker,  the  gentle- 
woman will  note  that  it  dees  not  prevent 
the  Select  Committee  from  considering 
those  issues  or  indeed  prevent  them  from 
making  recommendations  on  those  is- 
sues. The  Select  Committee  is  only  pre- 
vented from  making  those  recommenda- 
tions to  the  House. 

Mrs.  FENWICK.  Why  not? 

Mr.  FOLEY.  It  is  Instructed  to  make 
them  to  the  party  caucuses. 

Mrs.  FENWICK.  Why  are  they  not? 

Mr  FOLEY.  Because  these  are  consid- 
ered in  the  main  areas  of  special  con- 
cern of  the  party  caucuses.  We  have  just 
had  a  colloquy  for  several  minutes  on 
that. 

Mrs.  FENWICK.  But  may  I  say  to  my 
colleague  that  he  knows  perfectly  well 
what  we  are  discussing  here.  These 
should  not  be  left  out.  We  cannot  func- 
tion properly  if  Members  are  going  to 
be  charged  with  responsibility  for  sitting 
on  six  or  eight  subcommittees  at  the 
same  time. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Mrs.  FENWICK.  The  one  thing  that  we 
do  need  is  some  cutdown  on  the  number 
of  subcommittees  and  some  reference 
as  to  how  many  subcommlttes  a  MeuT- 
ber  shall  sit  on. 
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We  are  not  playing  games.  We  know 
what  resolutions  were  brought  to  this 
House  in  1974.  Would  that  they  had  been 
implemented  then,  and  would  that  this 
committee  could  now  make  the  same  de- 
termination. 

The  SPEAKER  pro  tempore  (Mr. 
Price  i .  The  time  of  the  gentlewoman 
from  New  Jersey  <Mrs.  Penwick)  has 
expired. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Speaker.  I  would  say 
to  the  gentlewoman  from  New  Jersey 
I  Mrs.  Fenwick)  that  these  are,  of 
course,  matters  of  Interest  to  the  House. 
They  are  also  matters  of  classic  inter- 
est to  the  parties.  As  I  pointed  out,  I 
think  the  Republican  Party,  has  an 
obligation  within  its  own  conference  to 
decide  whether  its  members  are  being 
asked  to  serve  on  too  many  subcommit- 
tees. The  Democratic  Party  has  chosen 
to  do  so  in  the  Democratic  Caucus. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  As  the  majority  party  of 
the  House,  It  would.  In  my  view,  be  in- 
appropriate for  us  to  attempt  to  tell  the 
minority  party  how  it  should  arrange 
the  membership  of  its  members  on  com- 
mittees. I  think  this  would  be  an  un- 
wise and  dangerous  course  of  action. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  Yes,  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Look,  if  we  could.  I 
wish  we  could  just  limit  the  number  of 
subcommittees  and  we  could  just  limit 
the  number  of  subcommittee  chairmen. 
I  know  what  pain  that  would  cause,  and 
I  am  not  minimizing  it,  but  this  is  not  a 
partisan  issue.  What  I  am  pleading  for 
is  the  Boiling  resolution  of  1974. 

Mr.  FOLEY.  I  understand.  Unfortu- 
nately, despite  the  heroic  efforts  of  the 
gentleman  from  Missouri  (Mr.  Bolling)  , 
that  resolution  did  not  garner  sufficient 
votes  to  become  law  or  become  a  rule  of 
the  House. 

Mrs.  FENWICK.  Let  us  try  again. 

Mr.  FOLEY.  Mr.  Speaker,  I  think  that 
the  gentlewoman  should  also  note  that 
there  is  nothing  that  prevents  these  Is- 
sues from  being  further  discussed  by  rec- 
ommendation of  the  respective  party 
caucuses. 

Mrs.  FENWICK.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  say,  let  us 
try  again  for  good  government. 

Mr.  FOLEY.  We  are.  This  Indeed  is 
what  we  are  undertaking  to  do  today. 

Mrs.  FENWICK.  This  Is  a  half  reform, 
because  we  are  too  greedy  to  take  the 
other  half. 

Mr.  FOLEY.  This  resolution  is  a  step 
toward  good  government.  I  suggest  to  the 
gentlewoman  from  New  Jersey  (Mrs. 
Fenwick)  that  if  she  were  to  use  her  con- 
siderable prestige  and  put  her  estimable 
eloquence  behind  it.  it  will  carry  over- 
whelmingly. It  will  do  a  great  deal  of 
good  for  this  House  and  for  both  parties. 

Mrs.  FENWICK.  I  am  going  to  tell 
Alice. 

Mr.  LUNGREN.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  LUNGREN.  Mr.  Speaker,  from 
what  I  have  just  heard  here,  it  seems  the 
case  for  duplication  has  already  been 
made. 

As  I  imderstand  it,  any  recommenda- 
tions made  by  this  select  committee  that 
go  through  the  caucus  and/or  the  con- 
ference must  then  go  back  through  the 
Committee  on  Rules  before  we  ever  get 
to  talk  about  them  here  on  the  floor. 
Is  that  not  true? 

Mr.  FOLEY.  Mr.  Speaker,  rules  changes 
can  be  accomplished  in  one  of  two  ways: 
either  by  reports  of  the  Committee  on 
Rules  or  by  the  Committee  on  Rules  re- 
porting the  changes  in  the  House  rules 
themselves.  They  have  always  had  that 
jurisdiction. 

Mr.  LUNGREN.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  FOLEY.  Mr.  Speaker,  I  suggest  to 
the  gentleman  that  he  considers  the  kind 
of  work  this  requires.  The  gentleman  was 
not  a  Member  of  Congress  in  1973,  and 
he  could  not  know  from  personal  experi- 
ence. This  committee's  work  will  be  an 
arduous  and  difficult  task.  Moreover, 
while  its  work  is  certainly  of  as  much 
importance  as  any  that  a  Member  can 
undertake,  but  from  the  standpoint  of 
winning  a  great  deal  of  warm  affection 
from  fellow  Members,  it  is  indeed  a 
thankless  task.  It  is  the  most  difficult 
kind  of  legislative  work. 
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With  all  due  respect  to  the  Members  of 
the  Committee  on  Rules,  I  do  not  think 
they  could  carry  on  simultaneously  very 
important  traditional  responsibilities  and 
those  of  this  select  committee. 

Knowing  that  the  gentleman  is  con- 
cerned about  cost,  I  would  also  say  that 
current  costs  of  overlapping  and  conflict- 
ing committee  jurisdiction,  including  the 
number  of  joint  and  sequential  referrals, 
will  be  paid  back  many  times  in  efficiency 
if  a  reasonable  report  of  this  committee 
can  be  brought  to  the  floor  and  acted 
upon. 

Mr.  LUNGREN.  If  the  gentleman  will 
yield,  I  have  been  desperately  trying  to 
find  out  from  somebody  in  this  House 
what  the  Increase  of  $490,000  in  salary 
for  the  Committee  on  Rules  is  going  to 
go  for  if  It  is  not  going  to  go  for  the  very 
thing  we  are  talking  about  here  and 
which,  in  part,  we  received  justification 
for  the  request  last  time. 

Mr.  FOLEY.  Mr.  Speaker,  I  will  yield 
to  the  gentleman  from  Missouri  (Mr. 
BOLLING) ,  the  chairman  of  the  Commit- 
tee on  Rules,  to  respond. 

Mr.  BOLLING.  Mr.  Speaker,  I  Intend, 
at  the  end  of  debate,  to  make  a  statement 
on  why  we  are  approaching  this  in  this 
particular  way  in  a  little  bit  more  detail. 
But  the  answer  to  the  gentleman's  ques- 
tion, the  specific  question,  is  that  we 
have  so  much  to  do  that  I  cannot  even 
conceive  of  how  we  are  going  to  begin 
to  do  It  all.  This  is  a  deliberate  attempt 
to  see  to  it  that  as  much  gets  done  in 
this  Congress  as  can  be  done.  We  are 
going  to  start  in  our  two  subcommittees 
on  so-called  sunset.  Sunset  involves  all 
kinds  of  conflicts,  as  anybody  who  has 
taken  the  trouble  to  look  at  it  knows. 


The  SPEAKER  pro  tempore  (Mr. 
Price)  .  The  time  of  the  gentleman  from 
Washington   (Mr.  Foley)    has  expired. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  the  legislative  veto  which 
has  been  adopted  in  one  or  another  form, 
I  guess,  on  virtually  every  bill,  is  an  in- 
tricate and  complicated  job.  Two  sub- 
committees are  going  to  start  on  that. 
Then,  as  they  get  down  the  line,  the 
full  committee  Is  going  to  take  on  the 
process  of  trying  to  coordinate  and  try- 
ing to  come  up  with  some  sensible 
amendments  to  the  Budget  Act.  It  may 
very  well  take  all  of  the  time  of  all  of 
the  Members  of  the  minority  and  the 
majority  to  complete  that  relatively  sim- 
ple task.  In  the  meantime,  we  hope  to 
have  staff  working  on  all  kinds  of  other 
things.  Including  a  recodification,  per- 
haps, of  the  rules,  which  have  not  been 
looked  at  in  whole  for  decades. 

So  this  is  a  very  deliberate  effort  on 
the  part  of  one  of  the  Members  who  was 
much  involved  in  that  earlier  committee 
effort  to  get  as  much  done  in  this  Con- 
gress as  can  be  done.  There  is  no  way 
on  earth  that  this  kind  of  work  can  be 
done  except  by  people  who  are  com- 
mitted to  a  great  deal  of  hard  work,  and 
I  doubt  seriously  if  we  will  complete  our 
job  this  Congress. 

Mr.  LUNGREN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNGREN.  Mr.  Speaker,  I  have 
just  one  question.  In  view  of  the  fact 
that  this  is  so  urgent,  could  I  please  be 
told  how  many  times  the  subcommittees 
that  have  this  urgent  work  have  met  in 
the  2  Viz  months  we  have  been  in  session? 

Mr.  BOLLING.  One  of  them  was  just 
established.  One  of  them  started  work 
last  year,  on  an  informal  basis,  and  has 
met  literally  dozens  of  times  this  year 
and  last  year  in  preliminary  work.  In 
terms  of  formal  meetings,  we  just  came 
into  being  the  other  day  when  the  reso- 
lution was  adopted  providing  the  money. 
We  have  been  working  without  the 
money  in  an  informal  way  for  quite  a 
long  time. 
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Sometime  I  will  be  delighted  to  ex- 
plain to  the  gentleman  how  much  diffi- 
culty we  had  getting  subcommittees  es- 
tablished and  getting  the  Rules  Commit- 
tee to  do  its  work.  It  has  taken  this  Mem- 
ber close  to  25  years  to  get  the  Rules 
Committee  to  work  into  its  jurisdiction. 

Mr.  LUNGREN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  was  not 
here  but  I  was  very  well  aware  of  the 
work  that  was  done.  As  a  matter  of  fact, 
as  I  have  campaigned  in  previous  elec- 
tions, I  have  commended  the  gentle- 
man— without  his  knowledge — on  that 
work,  and  suggested  matters  Congress 
ought  to  have  acted  upon,  so  I  respect 
the  work  that  is  being  done. 

But.  I  also  suggest  that  there  are  ways 
of  doing  this  that  do  not  require  tre- 
mendous expenditures  of  funds  and  new 
staff  people.  Although  I  am  a  new  Mem- 
ber— and  that  has  been  brought  up  sev- 
eral times — some  of  us  who  are  new 
Members  hopefully  are  bringing  some 
new  ideas  here  because  we  have  heard 
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from  the  people  and  their  concern  about 
how  this  place  is  organized  and  how 
much  it  costs. 

Mr.  BOLLING.  I  am  concerned  too 
The  gentleman  is  not  going  to  find  that 
I  have  a  reputation  for  profligacy  A  long 
time  ago  I  learned  that  when  I  am 
spending  my  own  money  as  well  as  the 
people's  money,  I  am  as  jealous  of  that 
as  the  gentleman  is. 

What  I  am  suggesting  is  that  we  are 
proposing  what  I  believe  is  the  best 
chance  of  accomplishing  some  long  over- 
due reform.  I  have  every  respect  for  the 
freshness  of  the  view  the  gentleman 
brings  from  the  people  in  this,  his  first 
term,  but  I  would  like  to  remind  him 
that  I  go  to  the  people  every  term,  too. 

Mr.  QUILLEN.  Mr.  Speaker,  I  ex- 
pressed some  reservations  in  respect  to 
this  resolution,  but  the  good  part  and 
the  good  things  to  come  about  as  a 
result  of  this  study  far  override  my 
reservations  As  a  member  of  the  House 
Rules  Committee,  I  know  that  we  have 
duphcations  of  jurisdiction.  I  know  how 
important  it  is  to  this  House  itself,  to 
the  membership  of  this  House,  to  iron 
out  the  complications  involved,  to  make 
a  smooth  working  committee  structure 
that  really,  really  works. 

I  think  it  would  accrue  to  the  benefit 
of  every  Member  of  this  House  to  have 
this  comprehensive  study  made.  Be- 
cause it  takes  time  to  make  the  study 
and  the  members  of  the  Rules  Commit- 
tee, meeting  many  times  a  week,  with 
the  subcommittees  now  being  appointed 
and  their  work  which  lies  ahead,  it  is 
only  proper  and  fitting  that  a  select 
committee  be  appointed  to  do  this  job. 
a  job  tnat  is  overriding,  a  job  that  is 
long  overdue. 

The  reservations  that  I  have  ex- 
pressed are  far  less  than  the  good  things 
that  will  come  about  I  hope,  in  the  end, 
that  we  do  not  have  a  power  play  with- 
in the  caucuses,  that  this  jurisdiction 
can  be  worked  out.  that  the  committee 
structures  can  be  worked  out  for  the 
benefit  of  the  House  membership,  for 
the  benefit  of  the  American  people,  for 
the  benefit  of  all  of  us  in  doing  our 
work  and  our  jobs.  I  hope  that  then 
we  will  come  up  with  a  workable  end 
result. 

Mr  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Florida  'Mr  Young i. 
Mr.  YOUNG  of  Florida  Mr  Speaker. 
I  had  the  privilege  of  serving  under  the 
leadership  of  Mr.  Bolling,  as  a  mem- 
ber of  the  original  Select  Committee  on 
Committees.  I  would  like  to  say  there 
have  been  certain  matters  on  which,  un- 
der his  leadership,  this  select  committee 
put  in  many,  many  long  hours.  I  am  not 
even  sure  that  I  can  tell  the  Members 
how  many  hours  there  were  put  in  at 
this  point,  but  there  were  many  long 
hours.  He  gave  us  tremendous  leader- 
ship, and  our  late  colleague.  Bill  Steiger. 
on  the  Republican  side  gave  tremendous 
leadership  to  the  work  product  of  this 
select  committee. 

It  was  very  distressing  to  all  of  us 
when  the  committee  product  was  re- 
ported out  of  the  committee  and  went  to 
the  Democratic  Caucus.  The  Democratic 
Caucus  set  up  its  own  committee  on  com- 
mittees and  came  out  with  a  different 


product  Frankly.  I  know  the  frustration 
I  felt  and  that  Mr  Bolling  felt,  because 
we  did  not  get  this  work  product  really 
considered  in  the  House. 

There  have  been  three  elections  since 
1974.  The  House  has  changed.  I  have  the 
feeling  that  we  might  be  able  to  save  the 
taxpayers  a  half  million  dollars,  which  is 
what  It  has  been  estimated  this  new 
committee  would  cost,  by  merely  going 
back,  taking  the  work  product  of  the 
original  Bolhng  committee,  and  present- 
ing It  to  the  caucuses  and  let  them  do 
their  will. 

C  1400 
That  IS  exactly  what  they  are  going  to 
do  anyway  with  the  work  product  of  a 
new  select  committee. 

I  just  think  that  we  can  accomplish 
every  bit  as  much,  maybe  even  more,  by 
using  the  original  work  product,  and  will 
.save  the  half  million  dollars  which  we 
are  going  to  spend  if  we  create  this  new 
Select  Committee  on  Committees  . 

Mr  QUILLEN  Mr  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr  BOLLLNG.  Mr  Speaker,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  IllinoLs  'Mr.  Mikva',  coau- 
thor of  this  resolution. 

Mr.  MIKVA  iMr  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  want  firsi  to  express  my  apprecia- 
tion to  the  Committee  on  Rules,  both  the 
majority  and  the  minority,  for  the  speed 
with  which  they  considered  this  resolu- 
tion and  for  their  overall  support 

I  realize,  of  course,  that  if  one  were  to 
listen  to  the  debate  today,  it  would  sound 
as  though  the  debate  is  much  more  par- 
tisan than  It  IS.  I  was  impressed  when  I 
was  before  the  Committee  on  Rules,  as 
I  am  today,  by  the  fact  that  most  of  the 
Republican  members  acknowledged  the 
need  for  this  resolution  Were  they  writ- 
ing the  resolution,  they  might  have  writ- 
ten It  somewhat  differently. 

For  example,  one  of  the  House  resolu- 
tions which  went  In  under  Republican 
sponsorship  proposed  a  partisan  commit- 
tee of  seven  Democrats  and  six  Republi- 
cans I  imagine  that  if  I  were  a  member 
of  the  minority,  I  would  find  a  7-to-6 
ratio  better  than  a  lO-to-5  ratio;  but  at 
least  we  agree  in  principle,  and  that  is 
that  there  has  to  be  some  recognition 
made  of  the  fact  that  the  Democrats  do 
substantially  dominate  this  House  by 
almost  a  2-to-l  majority. 

I  would  also  say  to  my  distinguished 
colleague,  the  gentleman  from  California 
'  Mr.  LcNCREN  I .  that  I  suspect  that  when 
he  is  here  a  term  or  two.  he  will  find  that 
if  we  can.  in  fact,  achieve  half  the  hopes 
that  are  held  out  for  this  select  commit- 
tee for  one-half  million  dollars,  there 
will  be  no  bigger  bargain  which  the  tax- 
payers of  this  country  can  get  than  the 
achievements  which  can  come  about 
through  a  reformed  House  structure  and 
a  reformed  committee  structure. 

Last  year  we  tried— and  I  say  "tried' 
because  I  do  not  think  we  succeeded  very 
well — to  do  something  about  the  energy 
problem  in  this  country.  That  problem, 
the  energy  problem,  went  to  five  separate 
committees  of  this  House  of  Representa- 
tives. It  went  to  the  Committee  on  Inte- 
rior and  Insular  Affairs;  it  went  to  the 


Committee  on  Interstate  and  Foreign 
Commerce;  it  went  to  the  Committee 
on  Ways  and  Means;  it  even  went  to  the 
Committee  on  Rules;  and  then  it  went 
to  a  select  committee 

I  think  that  part  of  the  reason  we 
failed  to  come  jp  with  a  single,  unified 
energy  plan  in  this  country  is  that  the 
jurisdiction  of  this  House  is  as  fractured 
as  it  is  about  problems  like  that.  If  we 
could  solve  even  just  that  one  problem — 
to  create  an  Energy  Committee — it  would 
be  well  worth  the  one-half  million 
dollars. 

Therefore,  Mr.  Speaker,  I  have  high 
hopes  that  by  the  time  the  gentleman 
from  California  'Mr.  Lungren>  has  ful- 
filled even  a  part  of  his  tenure  here,  he 
would  agree  that  if,  in  fact,  the  select 
committee  set  up  under  H.R.  118  comes 
into  being  and  succeeds  in  its  mission. 
It  would  be  the  best  bargain  the  people 
of  this  country  ever  had. 

Let  me  say  one  other  thing.  I  think 
there  is  a  little  bit  of  confusion  about 
what  the  jurisdiction  of  this  select  com- 
mittee is  and  what  the  select  committee 
is  and  what  it  Is  not. 

The  .select  committee  has  full  jurisdic- 
tion over  all  of  the  problems  dealing 
with  the  way  the  House  runs  under  the 
various  rules  of  the  House.  The  only  bi- 
furcation IS  as  to  whom  it  makes  various 
recommendations. 

I  think  my  colleague,  the  gentleman 
from  Washington  'Mr.  Foley*,  pointed 
out  that  since  the  House  Democratic 
Caucus  and  the  Republican  Conference 
now  exercise  some  rather  substantial 
powers  over  how  many  subcommittee  as- 
signments each  member  can  have  and 
how  many  subcommittees  there  will  be, 
they  may  well  adopt  the  recommenda- 
tions of  this  Select  Committee  with  re- 
spect to  those  institutions.  I  hope  and  I 
have  every  reason  to  believe  that  the 
Repubhcans  will  follow  suit  and  will  be- 
gin to  impose  some  restrictions  on  the 
number  of  major  committees  on  which  a 
Republican  member  can  serve  and  on 
the  number  of  subcommittees  on  which 
a  Republican  member  can  serve. 

Mr.  Speaker,  I  hope  they  will  do  that 
even  before  the  select  committee  reports. 
In  any  event,  this  is  an  effort  to  protect 
the  jurisdiction  of  existing  institutions. 
It  is  an  effort  to  protect  the  minority 
status  and  their  right  to  choose  their 
members  who  will  serve  on  the  various 
committees:  it  is  within  the  framework 
of  an  existing  set  of  institutions,  rather 
than  throwing  the  baby  out  with  the 
bath  water,  that  the  select  committee 
will  operate. 

Mr.  Speaker,  I  think  that  if  we  pass 
this  resolution  on  the  select  committee's 
functioning  and  it  reports  back  by  Feb- 
ruary, 1980,  it  will  build  on  the  work  of 
the  Boiling  Commission  report  of  pre- 
vious years;  it  will  build  on  the  work 
which  the  Committee  on  Rules  has  done 
in  the  past;  and  it  will  build  on  the  work 
which  the  Review  Committee  of  the 
Democratic  Caucus  has  done,  and  on  its 
counterpart  in  the  Republic  conference. 
Mr.  Speaker,  we  desperately  need  the 
kind  of  changes  in  our  modus  operandi 
which  this  resolution  envisions,  and  I 
choose  to  accept  the  bottom  line  of  my 
colleague,  the  gentleman  from  Tennes- 
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see  'Mr.  Quillen),  and  some  of  the 
others,  that  while  they  might  dot  the 
"I's"  and  cross  the  "T's"  differently, 
overall  they  recognize  the  need  for  this 
select  committee  and  intend  to  support 
it. 

Mr.  LUNGREN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  California. 

D  1405 
Mr.  LUNGREN.  I  thank  the  gentle- 
man. The  distinguished  gentleman  from 
Illinois  (Mr.  Mikva)  has  indicated  that 
this  may  be  a  bargain.  I  think  whenever 
anyone  goes  and  looks  for  a  bargain,  he 
looks  at  a  number  of  bargains  available. 
The  suggestion  was  made  that  we  use 
the  work  that  was  done  by  the  commit- 
tee of  the  distinguished  gentleman  from 
Missouri  (Mr.  Bolling)  just  4  or  5  short 
years  ago  and  submit  that  to  the  Demo- 
cratic Caucus  and  Republican  Confer- 
ence and  work  from  it.  And  why  not? 
That  is  a  true  bargain. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  BOLLING.  Mr.  Speaker.  I  gather 
that  the  minority  has  used  all  the  time 
it  intends  to.  and  I  do  not  intend  to 
speak  much  longer. 

In  my  judgment,  for  what  it  is  worth — 
and  I  liave  given  a  geat  deal  of  thought 
to  this  whole  problem — this  resolution 
along  with  the  revival  of  the  interest  of 
the  Committee  on  Rules  in  its  jurisdic- 
tion, its  whole  jurisdiction,  gives  us  in 
the  House  the  best  opportunity,  the  best 
chance  of  doing  an  effective  job  on  all 
of  the  complicated  institutional  juris- 
dictional process  and  procedure  prob- 
lems that  we  face.  There  is  simply  no 
question  that  we  face  a  large  number. 

I  supported  this  resolution  in  the 
caucus ;  I  supported  it  in  the  Committee 
on  Rules;  I  support  it  now.  It  clearly 
covers  subject  matter  that  is  within  the 
jurisdiction  of  the  Committee  on  Rules, 
but  in  my  view  what  I  have  said  earlier 
is  the  truth.  We  simply  do  not  have  the 
capacity  to  deal  with  all  the  problems 
that  need  to  be  dealt  with.  This  is  the 
best  way  to  give  us  an  opportunity  to 
provide  a  result,  and  when  I  talk  about 
•us, "  I  am  talking  about  the  House,  with- 
out regard  to  party,  without  regard  to 
view,  conservative  or  liberal.  I  think 
that  all  of  us  very  badly  need  to  improve 
our  processes,  and  I  think  this  is  one 
of  the  steps  that  will  make  it  more  like- 
ly that  at  the  end  of  this  Congress  we 
will  all  be  relatively  proud  of  what  we 
have  done  about  process  and  procedure. 
Mr.  Speaker.  I  urge  that  we  consider 
the  technical  amendments  at  this  point, 
and  then  I  will  move  the  previous 
question. 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  rise  in  support  of  House 
Resolution  118  which  would  create  a 
Select  Committee  on  Committees  to 
study  and  make  recommendations  on 
the  committee  structure  of  the  House, 
their  number  and  Jurisdictions,  rules  and 
procedures,  media  coverage,  stafflng, 
space,  equipment,  and  other  facilities. 
Like  my  colleagues  on  this  side  of  the 
aisle  I  support  this  resolution  with  cer- 


tain reservations.  The  last  time  we  at- 
tempted this  the  House  wisely.  I  think, 
established  a  completely  bipartisan  com- 
mittee, because  this  is  an  institutional 
problem  which  should  not  be  considered 
in  a  partisan  light.  This  time  the  major- 
ity has  mandated  a  partisan  makeup, 
and  I  think  that  is  unfortunate.  I  do  not 
think  any  objective  observer  would  argue 
that  the  product  of  that  bipartisan  select 
committee  in  the  93d  Congress  was  not 
a  quality  piece  of  work,  and  in  the  best 
interests  of  the  House  as  an  institution. 
The  reason  we  are  back  here  today  is  not 
because  that  select  committee  failed  to 
do  a  good  lob.  but  rather  because  its  rec- 
ommendations were  allowed  to  fall  into 
the    partisan    trap    of    the    Democratic 
Caucus    which    sidetracked    the    select 
committee's     resolution     for     some     6 
months,   and   then   reported   a   heavily 
diluted   substitute   which   accomplished 
very  little  in  terms  of  reahning  our  badly 
fragmented      committee      jurisdictions. 
Now,  the  proponents  of  this  resolution 
would  have  us  believe  that  we  should 
constitute  this  select  committee  along 
party  lines  from  the  outset.  I  do  ques- 
tion whether  a  select  committee  dojni- 
nated  by  that  same  partisan  majority 
which   subverted    the   last    attempt   at 
committee  reform  will  come  out  on  this 
much    differently    than    the    so-called 
Hansen  Task  Force  on  Reform  of  the 
Democratic  Caucus  in  the  93d  Congress. 
But  I  am  willing  to  give  them  the  benefit 
of  the  doubt,  because  this  is  an  urgent 
priority  of  the  House  and  the  effort  will 
just  not  be  made  otherwise. 

What  concerns  me  even  more  about 
this  resolution  is  the  restrictive  language 
found  in  section  2(bi  of  the  resolution 
which  prohibits  the  select  committee 
from  reporting  any  bill  or  resolution 
making  recommendations  on  the  size  of 
committees,  the  appropriate  number  of 
committee  or  subcommittee  assignments 
per  member,  or  the  number  of  subcom- 
mittees or  their  jurisdictions. 

The  argument  is  made  by  the  propo- 
nents of  this  resolution  that  such  matters 
are  the  prerogatives  of  the  respective 
party  caucuses,  and  that  nothing  in  this 
resolution  prevents  the  select  commit- 
tee from  studying  these  matters  and 
making  recommendations  to  the  party 
caucuses.  But.  given  the  historic  track 
record  of  the  Democratic  Caucus  when 
it  comes  to  accepting  any  changes  along 
these  lines.  I  would  predict  that  such 
recommendations,  should  the  select  com- 
mittee dare  to  make  them,  are  doomed. 
It  all  gets  down  to  a  matter  of  turf,  and 
everybody  is  out  to  protect  their  own  turf 
rather  than  consider  the  overall  good  of 
the  House  as  an  institution. 

VlHiat  troubles  me  the  most  about  this 
restriction  is  the  prohibiting  against  re- 
porting recommendations  on  the  number 
of  subcommittees  or  their  jurisdictions. 
It  is  generally  agreed  aroimd  here  that 
one  of  our  biggest  problems  in  this  House 
has  been  the  proliferation  of  subcom- 
mittees and  all  that  has  entailed  in  the 
way  of  overlapping  subcommittee  juris- 
dictions. And  yet.  this  select  commit- 
tee will  be  prevented  by  the  terms  of  this 
resolution  from  coming  to  grips  with  that 
problem  in  the  resolution  it  reports.  I 


offered  an  amendment  in  the  Rules  Com- 
mittee to  strike  that  restrictive  language 
and  was  defeated  on  a  straight  party-line 
vote. 

Let  us  look  at  the  facts.  In  the  93d  Con- 
gress we  had  some  27  committees  and 
select  committees,  and  132  subcommit- 
tees, task  forces  and  other  committee 
subunits.  And  yet.  in  the  last  Congress, 
the  95th  Congress,  there  were  31  stand- 
ing and  select  committees  and  some  161 
subcommittees  and  task  forces.  TTiat 
amounts  to  a  22-percent  increase  in  sub- 
units  over  a  4-year  span.  So  much  for 
the  accomplishments  of  the  Hansen  Com- 
mittee reform  substitute  in  the  93d  Con- 
gress. Why  this  increase  in  cc«nmittee 
subunits?  The  explanation  is  quite  sim- 
ple. Everybody  wsuits  their  own  little 
empire  and  today  practically  every 
Democrat  who  has  one  or  more  terms 
under  his  belt  holds  a  committee  or  sub- 
committee chairmanship. 

Now  I  suppose  there  are  those  who 
would  argue  that  our  increasing  work- 
load dictates  more  subunits  to  effectively 
handle  this  load.  If  that  were  indeed  the 
case,  one  would  expect  that  more  meas- 
ures were  being  reported  from  commit- 
tees and  enacted  into  law.  And  yet,  the 
statistics  compiled  in  the  final  Daily  Di- 
gest of  each  Congress  do  not  confirm  that 
hypothesis.  In  the  93d  Congress,  there 
were  1,363  measures  reported  in  the 
House,  1,914  measures  passed  by  the 
House,  and  651  public  bills  enacted  into 
law.  In  the  95th  Congress,  there  were 
1,490  measures  reported  in  the  House, 
1,615  measures  passed  by  the  House,  and 
634  measures  enacted  into  law.  In  short, 
while  their  was  an  increase  in  the  num- 
ber of  measures  reported  in  the  House 
in  the  95  th  Congress  as  compared  to  the 
93d  Congress,  there  were  actually  fewer 
measures  passed  and  enacted  in  the  95th 
Congress. 

That  is  not  to  say  all  these  new  sub- 
committees have  been  inactive.  What  is 
probably  happening  is  that  there  is  more 
duplication  taking  place  since  we  gave 
the  Speaker  authority  at  the  beginning 
of  the  94th  Congress  to  refer  bills  to 
more  than  one  committee,  without  really 
overhauling  our  committee  jurisdictions. 
Again,  I  suppose  it  could  be  argued  that 
it  is  healthy  to  have  a  bill  reviewed  and 
reported  by  more  than  one  committee 
since  this  gives  us  greater  options  when 
the  measure  comes  to  the  House  floor. 
But  I  suspect  we  would  be  given  those 
alternatives  anyway  once  the  bill  reached 
the  floor.  And  there  would  be  less  delay 
and  jurisdictional  disputes  along  the 
way. 

All  this  raises  another  legitimate  ques- 
tion, it  seems  to  me.  How  can  this  select 
committee  make  recommendations  on 
realining  committee  jurisdictions  with- 
out altering  subcommittee  jurisdictions 
as  well.  The  simple  answer  is,  it  cannot. 
And  yet.  I  suppose  some  will  argue,  re- 
gardless of  what  we  decide  to  do  about 
rationalizing  committee  jurisdictions, 
that  existing  subcommittees  are  some 
how  grandfathered  and  out  of  reach  of 
any  reforms.  That  is  rather  absurd  on  its 
face  and  yet  I  am  sure  the  turf  pro- 
tectors of  the  House  will  use  that  argu- 
ment in  preserving  their  domains. 
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The  Democratic  Caucus  this  year  al- 
legedly attacked  the  subcommittee  prob- 
lem from  another  angle.  They  attempted 
to  pass  a  caucus  rule  limiting  its  mem- 
bers to  no  more  than  four  subcommit- 
tees, using  the  argument  that  this  would 
force  the  committees  to  pare  down  the 
number  of  subcommittees.  Unfortu- 
nately, that  rule  was  amended  so  that 
members  would  be  limited  to  five  in- 
stead of  four  subcommittees.  And.  while 
I  have  not  taken  an  inventory  of  com- 
mittees. I  suspect  that  few  if  any  have 
actually  reduced  the  number  of  subcom- 
mittees. In  short,  this  attempt  by  the 
caucus  to  get  a  handle  on  the  subcom- 
mittee prohferation  problem  has  fallen 
flat.  We  should,  therefore,  have  no  con- 
fidence that  any  recommendation  by  this 
select  committee  with  respect  to  the 
number  of  subcommittees  will  fall  on 
anything  but  deaf  ears  when  It  is  re- 
ferred to  the  E)emocratic  Caucus. 

How  the  proponents  of  this  resolution 
can  argue  that  a  matter  such  as  the 
number  of  subcommittees  is  strictly  a 
matter  for  the  party  caucuses  to  decide 
is  beyond  me.  In  the  first  place,  the  Re- 
publican conference  has  no  say  in  the 
number  of  subcommittees  a  committee 
will  have.  In  the  second  place,  House  rule 
X,  clause  6(ci  now  requires  that  each 
committee  of  the  House,  except  budget, 
which  has  more  than  20  members,  "shall 
establish  at  least  four  subcommittees  " 
If  the  House  can  adopt  a  rule  establish- 
ing a  minimum  number  of  subcommit- 
tees, surely  the  House  can  adopt  a  rule 
setting  a  maximum  limit  on  the  number 
of  subcommittees. 

So  I  do  have  these  reservations  about 
this  select  committee  resolution.  We  have 
already  tied  one  hand  behind  its  back 
before  It  even  begins  considering  how  the 
House  committee  structure  can  best  be 
reorganized.  I  would  sincerely  hope  we 
would  not  put  the  same  handcuffs  on  the 
House  when  it  comes  to  amending  the 
select  committee's  resolution.  Either  we 
are  serious  about  making  some  sense  out 
of  our  anarchic  and  archaic  committee 
system  or  we  are  again  going  through 
some  meaningless  motions  at  taxpayers 
expense.* 

COMMITTXr    AMENDMCNTS 

The  SPEAKER  pro  tempore.  The  CTerk 
will  report  the  first  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

Conunlttee  amendment  On  page  3.  line  5 
•trlke  •'title-  and  insert  in  lieu  thereof 
"reaolutlon". 


to 


The  committee  amendment  was  agreed 

I. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  last  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

Committee  amendment:  On  page  3.  lines 
12  and  13  strike  "and  clause  2(1)  " 

The  committee  amendment  was  agreed 
to. 

Mr.  BOLLINQ.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  resolution. 


The    question    was    taken;    and    the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  5  of  rule  I  and  the  Chair's  prior 
announcement,  further  proceedings  on 
this  resolution  will  be  postponed. 


GENERAL  LEAVE 


Mr.  BOLLING.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  House 
Resolution  118. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 


CHANGE  IN  LEGISLATIVE  PROGRAM 

I  Mr.  BOLLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  i 

Mr.  BOLLING.  Mr.  Speaker,  I  would 
like  to  announce  that  House  Resolution 
13.  to  reestablish  a  Select  Committee  on 
Narcotics  Abuse  and  Control,  and  House 
Resolution  38.  to  reestablish  a  Select 
Committee  on  Population  will  be  consid- 
ered on  the  floor  tomorrow  rather  than 
on  Wednesday  as  previously  announced. 


APPOINTMENT  AS  MEMBERS  OF 
SELECT  COMMISSION  ON  IMMI- 
GRATION AND  REFUGEE   POLICY 

The  SPEAKER  pro  tempore  "Mr. 
COELHO'.  Pursuant  to  the  provisions  of 
section  4iai,  Public  Law  95-412,  the 
Chair  announces,  without  objection  that 
the  Speaker  appoints  as  members  of  the 
Select  Commission  on  Immigration  and 
Refugee  Policy  the  following  Members  on 
the  part  of  the  House:  Mr.  Rodino,  of 
New  Jersey;  Ms.  Holtzman,  of  New  York; 
Mr.  McClory,  of  Illinois;  and  Mr.  Fish, 
of  New  York. 

There  was  no  objection. 


HR 


~   1210 

1,  THE  POLITICIANS' 
WELFARE  BILL 


<Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  an  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter,  i 

Mr.  BADHAM.  Mr  Speaker,  as  most 
of  my  colleagues  In  this  body  know,  the 
House  Administration  Committee  in  the 
midst  of  hearings  on  HR.  1.  the  tax- 
payer financing  bill  for  House  general 
elections  beginning  in  1980.  In  testimony 
before  the  committee  last  Thursday, 
FEC  Commissioner  Aikens  labeled  H  R 
1  "ambiguous"  and  "virtually  Impossible 
to  administer."  This  morning  the  Wash- 
ington Post  added  to  the  Commissioners 
comments  by  renaming  HR.  1  "The 
Politicians'  Welfare  Bill '  The  Post  edi- 
torial clearly  defines  some  of  the  major 
flaws  inherent  in  HR.  1.  I  Include  the 


editorial  at  this  point  in  the  Record  for 
my  colleagues'  review: 

The  Poltticians'  Weltare  Bill 

A  special  welfare  plan  endorsed  by  many 
congressmen  came  under  heavy  fire  Thurs- 
day from  the  agency  that  would  have  to 
carry  out  the  pKn  The  agency's  head  told  a 
House  committee  that  the  proposed  welfare 
payments  could  amount  to  $44  million,  twice 
what  the  plan's  sponsors  had  guessed.  She 
said  that  the  sort  of  supervision  the  con- 
gressmen prefer  would  be  Inadequate,  and 
that  strict  enforcement  would  require  nearly 
doubling  the  agency's  budget  and  staff. 
Moreover,  she  said,  the  ageiiC"  would  have  to 
shovel  out  funds  so  fast  that  fraud  and 
abuse  could  not  be  prevented — and  recoup- 
ing Improper  payments  later  would  be  very 
hard  Finally,  she  testified  that  key  parts  of 
the  plan  are  simply  unworkable 

Such  testimony  might  well  t)e  fatal  to  any 
ordinary  welfare  bill  But  this  one  Is  H  R.  1. 
a  quite  extraordinary  plan  for  public  aid  to 
a  select,  small  group  of  citizens:  those  run- 
ning for  the  House  Like  a  very  similar  Sen- 
ate bill,  the  measure  Is  meant  to  help  aver- 
age Incumbents  and  challengers  compete 
with  wealthy  candidates  and  those  backed 
by  blg-spendlng  Interest  groups 

Of  course,  supporters  of  public  financing 
do  not  regard  It  as  a  welfare  plan  But  con- 
sidering It  as  such— as  an  attempt  to  aid  one 
more  group  of  people  who  are  relatively  poor 
and  have  trouble  surviving  In  the  market- 
place—helps bring  Into  sharp  focus  the  ob- 
jection.-, raised  by  Federal  Election  Commis- 
sion chairman  Joan  D  Aikens  the  other  day. 
For  Mrs  Aikens'  analysis  shows  that  the 
drafters  of  H  R  1  propose  to  dish  out  public 
aid  to  politicians  wllly-nllly.  with  few  of 
the  administrative  safeguards  Congress  de- 
mands In  connection  with  food  stamps,  stu- 
dent loans  or  any  other  federal  payments 
you  might  name 

That's  Just  one  side  of  It  Mrs  Aikens' 
comments  also  showed  that  prudent  enforce- 
ment and  auditing  would  Involve  far  more 
record-keeping,  reporting  and  federal  In- 
specting than  most  politicians  are  willing 
to  impose  on  themselves  Then  there's  the 
part  that  most  boggled  the  FEC— the  bill's 
provisions  for  extra  subsidies  to  candidates 
whose  opposition  spends  lavishly  That  will 
work  only  If  every  free-spendlngopponent  Is 
willing  and  able  to  tell  the  FEC,  up  to  the 
minute,  when  his  campaign  outlays  hit  cer- 
tain heights  And  that  assumes  not  Just  that 
most  politicians  are  honest,  but  that  almost 
all  of  them,  in  the  heat  of  a  campaign,  will 
have  impeccable  Intentions — and  perfect 
books. 

We  repeat :  In  a  Congress  so  touchy  about 
fraud  and  waste  and  bureaucratic  snarls,  a 
bin  that's  so  unmanageable  would  not  have 
garnered  so  many  supporters  If  It  benefitted 
anybody  else  Mrs  Aikens'  testimony  should 
send  the  champions  of  public  financing  back 
to  the  drawing  Ijoards  Some  other  form  of 
public  aid  for  needv  candidates  may  be  de- 
sirable. This  plan  is  not. 


HR    1:   TAXPAYER  RIPOFF 

I  Mr.  DICKINSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DICKINSON.  Mr.  Speaker,  last 
week  the  Committee  on  House  Adminis- 
tration began  holding  hearings  on  the 
taxpayer  financing  of  House  elections. 
The  Federal  Election  Commission  has 
been  requested  by  Chairman  Thompson 
and  myself  to  furnish  a  cost  estimate  of 
this  controversial  legislation  known  as 
H.R.  1. 
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On  Monday,  the  sponsors  of  H.R.  1 
went  on  record  as  having  a  total  disre- 
gard for  protecting  taxpayer  fimds.  They 
have  made  it  clear  that  the  PEC  is  not 
to  review  any  of  the  submissions  for 
matching  funds.  All  that  the  PEC  can 
do  under  HJl.  1  is  to  audit  only  10  per- 
cent of  the  participating  candidates  after 
the  election  is  over. 

I  am  inserting  a  copy  of  the  letter 
which  the  sponsors  of  H.R.  1  had  for- 
warded to  the  FEC  on  Monday,  and  I 
urge  all  the  Members  to  read  this  letter 
so  that  you  can  see  for  yourselves  exactly 
what  an  enormous  ripoff  of  the  taxpay- 
ers is  being  contemplated  in  H.R.  1. 

The  letter  follows : 

House  of  Representatives. 
Washington,  DC,  March  8,  1979. 
Hon.  Prank  Thompson. 
Chairman,  Committee  on  House  Administra- 
tion, Washington,  D.C. 

Dear  Mr.  Chairman:  It  has  come  to  our 
attention  that  a  misunderstanding  may 
exist  on  the  part  of  some  ofBclals  at  the 
Federal  Election  Commission  with  respect  to 
the  intent  of  H  R  1  Insofar  as  It  applies  to 
the  FEC's  role  In  administering  the  match- 
ing fund  program  for  partial  financing  of 
House  general  election  campaigns. 

We  are  especially  concerned  that  such  mis- 
understanding may  result  In  a  gross  over- 
estimate in  the  cost  of  administering  H.R.  1. 
Thus  we  request  that  you  take  whatever  ac- 
tion you  deem  appropriate  to  assure  that 
FEC  officials  are  properly  apprised  of  the 
Intent  of  H.R.  1  before  they  testify  before 
vour  committee  next  Thursday. 

It  Is  the  intent  of  H.R.  1  that  the  role  of 
the  FEC  be  as  minimal  as  possible,  while  at 
the  same  time  assuring  Integrity  of  the 
process.  Thus  the  administrative  concept 
embodied  in  the  bill  Is  similar  to  that  of  IRS 
with  emphasis  on  voluntary  compliance  plus 
post  election  audits  of  a  representative  cross 
section  consisting  of  10";  of  the  participa- 
tion candidates  to  verify  compliance. 

With  respect  to  certifying  matching  pay- 
ments to  candidates,  It  Is  the  intent  of  H.R. 
1  that  tne  Commission  would  certify  each 
matching  payment  within  48  hours  without 
comprehensive  review  of  the  entire  submis- 
sion, provided  the  submission  Included 
proper  documentation  of  contributions  be- 
ing submitted  for  matching  purposes  and  a 
verification,  signed  by  the  candidate  and 
campaign  treasurer,  attesting  that  to  the 
best  of  their  knowledge,  all  aspects  of  the 
submission  are  In  compliance  with  the  Act 
and  FEC  regulations. 

The  Commission  could.  If  It  so  desired, 
conduct  spot  checks  of  candidate  submls- 
misslons  at  any  time,  but  there  Is  no  Intent 
that  submissions  be  subjected  to  compre- 
hensive review — either  before  or  after  cer- 
tification— and  no  payment  could  be  held 
up  nor  could  any  action  be  taken  against  a 
candidate  unless  the  Commission  by  affirma- 
tive vote  of  four  members  determines  there 
Is  reason  to  believe  a  candidate  has  violated 
the  provisions  of  the  act. 

With  respect  to  audits.  H.R.  1  specifies 
that  a  candidate's  campaign  accounts  may 
be  subject  to  audit  and  examination  when- 
ever four  members  of  the  Commission  de- 
termine by  vote  that  there  Is  reason  to  be- 
lieve a  candidate  has  violated  the  public 
financing  provisions  of  the  act. 

In  addition,  the  bill  requires  the  Com- 
mission to  conduct  an  audit  of  all  partici- 
pating candidates  after  each  special  or  run- 
off election,  and  107c  of  all  participating 
candidates  following  each  general  election. 
These  audits  would  cover  public  financing 
provisions  only,  not  the  entire  Act. 


There  is  no  requirement  that  such  audits 
be  completed  within  any  specified  period  of 
time,  thus  the  50  to  60  random  audits  re- 
quired following  a  general  election  could  be 
spread  over  an  entire  year  or  more. 

Obviously,  there  will  be  need  for  additional 
personnel  to  carry  out  the  provisions  of 
H.R.  1.  However,  we  believe  that  eliminating 
comprehensive  review  of  all  submissions  and 
spreading  the  random  audit  workload  over  a 
prolonged  period  following  the  election 
sharply  reduces  the  number  of  additional 
employees  which  might  otherwise  be  re- 
quired to  administer  such  a  matching  fund 
program. 

Thank  you  for  your  consideration. 
Sincerely, 

John    B.    Anderson, 
Thomas  S.  Foley, 

ABNER    J.    MiKVA, 

Barber  Conable, 

Members  of  Congress. 


sity  Presidents  and  one  of  America's 
greatest  leaders,  is  becoming  one  of  the 
world's  leading  centers  of  learning.  Its 
current  major  capital  fundralsing  drive, 
called  The  Campaign  for  Notre  Dame, 
will  provide  the  resources  for  Notre 
Dame  to  enhance  its  reputation  even 
more. 

Mr.  Speaker,  I  salute  the  basketball 
record  and  tradition  of  these  Indiana 
imiversities.  But  beyond  these  achieve- 
ments. I  salute  the  contribution  these 
universities  make  to  scholarship  and 
learning  in  our  country  and  throughout 
the  world.» 


A  TRIBUTE  TO  THE  UNIVERSITIES 
IN  THE  STATE  OF  INDIANA 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks). 

•  Mr.  BRADEMAS.  Mr.  Speaker,  I  rise 
to  call  the  attention  of  my  colleagues 
to  the  outstanding  record  compiled  by 
college  basketball  teams  from  Indiana 
this  year. 

Despite  yesterday's  loss  by  the  Univer- 
sity of  Notre  Dame's  outstanding  team 
to  an  extraordinary  Michigan  State 
team,  it  should  be  noted  that  two  of  the 
four  teams  competing  in  the  semifinals 
of  the  National  Invitational  Tourna- 
ment in  Madison  Square  Garden  to- 
night— Indiana  University  and  Purdue 
University — are  from  the  Hoosier  State. 

Mr.  Speaker,  I  note  that  two  of  the 
final  five  teams  in  this  year's  NCAA 
championships — Indiana  State  Univer- 
sity and  the  University  of  Notre  Dame — 
are  also  from  the  State  I  have  the  honor 
to  represent  in  Congress. 

But,  Mr.  Speaker,  apart  from  the 
superb  college  basketball  played  by  these 
Indiana  teams,  I  would  like  to  take  this 
opportunity  to  pay  tribute  to  the  aca- 
demic achievements  of  these  several 
universities. 

Indiana  University,  under  the  direc- 
tion of  President  John  Ryan,  is  one  of 
the  Nation's  leading  institutions  of  high- 
er learning,  with,  for  example,  a  major 
school  of  music  and  a  first-class  depart- 
ment of  Slavic  studies. 

Purdue  University,  led  by  President 
Arthur  G.  Hansen,  is  highly  regarded 
for  its  agricultural  and  engineering  pro- 
grams— and  particularly  well  known  for 
its  contributions  to  our  Nation's  space 
program. 

Indiana  State  University,  under  the 
direction  of  President  Richard  G.  Lan- 
dinl,  perhaps  less  well  known  than  the 
others,  is  rapidly  developing  a  reputation 
for  academic  excellence.  It  is  one  for 
which  I  have  particular  regard  because 
my  late  grandfather,  W.  C.  Goble,  once 
served  on  its  faculty. 

And  the  University  of  Notre  Dame. 
Mr.  Speaker,  led  by  the  Reverend  Theo- 
dore M.  Hesburgh,  C.S.C,  in  my  view, 
one  of  the  Nation's  most  gifted  univer- 


MEMBERS  URGED  TO  OPPOSE  LOSS 
OF  PREFERENCE  FOR  SMALL  AND 
MINORITY  BUSINESSES  WHICH 
WILL  RESULT  FROM  MULTILAT- 
ERAL TRADE  NEGOTIATIONS 

(Mr.  CORRADA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CORRADA.  Mr.  Speaker,  very  dis- 
turbing information  has  been  recently 
filtering  out  of  the  multilateral  trade 
negotiations.  In  the  course  of  the  nego- 
tiations, the  United  States  has  appar- 
ently made  certain  concessions  with  re- 
gard to  procurement  of  Government  con- 
tracts. In  allowing  foreign  producers 
greater  access  to  bidding  on  Federal  con- 
tracts in  the  United  States,  the  adminis- 
tration has  apparently  promised  to  elim- 
inate certain  current  special  procure- 
ment preferences  to  small  business  and 
minority  firms. 

Members  of  the  Hispanic  and  black 
communities  have  fought  long  and  hard 
to  promote  the  role  of  minority  business 
in  the  area  of  Government  contract  pro- 
curement. The  preferences  that  have 
been  established  for  small  and  minority 
firms  in  this  area,  are  necessary  if  we  are 
to  have  a  bidding  process  which  is  not 
dominated  by  large  corporate  concerns. 

Although  there  has  been  some  contro- 
versy over  the  cost  of  these  concessions, 
the  administration's  own  figures  indicate 
that  a  substantial  amount  of  the  $18 
billion  in  Federal  procurement  contracts 
now  awarded  to  small  and  minority  busi- 
ness will  be  shifted  away  from  these 
businesses  if  the  preferences  are  revoked. 

We  can  find  no  solace  in  the  fact  that, 
in  exchange  for  these  concessions,  U.S. 
firms,  both  large  and  small,  will  be  able 
to  crack  the  lucrative  foreign  procure- 
ment market.  Small  and  minority  firms 
are,  in  most  cases,  not  sophisticated 
enough  to  take  advantage  of  the  foreign 
procurement  market.  They  have  needed 
aid  in  cracking  the  domestic  procure- 
ment market:  how  can  we  now  be  told 
that  it  is  advantageous  for  them  to  have 
access  to  procurement  markets  in  for- 
eign countries? 

This  is  not  'fair"  trade.  The  least  in- 
fiuential  yet  most  important  cornerstone 
of  our  private  enterprise  system  are  our 
small  businesses.  It  is  extremely  unjust 
to  turn  back  the  progress  these  concerns 
have  made  toward  remaining  competi- 
tive in  a  market  increasingly  dominated 
by  big  business. 
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I  urge  my  colleagues  to  actively  oppose 
the  loss  of  preference  for  small  and  mi- 
nority businesses  which  apparently  will 
result  from  the  multilateral  trade  nego- 
tiations. 
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LEGISLATION  TO  DEFINE  LETTER 
MAIL  UriDER  THE  PRIVATE  EX- 
PRESS STATUTES 

'Mr  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  LOTT.  Mr.  Speaker,  the  purpose 
of  this  bill  would  ^ive  the  responsibility 
of  defining  flrst-class  mail  back  to  Con- 
gress by  codifying  the  present  regula- 
tions with  minor  changes.  Let  me  em- 
phasize that  this  bill  does  not  seek  in 
any  way  to  repeal  the  Private  Express 
Statutes.  Furthermore,  this  bUl  responds 
to  a  specific  recommendation  made  by 
the  Commission  on  Postal  Service  after 
its  6  months'  study  of  the  United  States 
Postal  Service,  and  I  quote 

The  Commission  recommends  that  Con- 
gress enact  legislation  defining  the  scope  of 
the  private  express  statutes.  The  legislation 
should  respond  to  the  need  of  businesses  for 
expedited  delivery  of  extremely  tlme-sensl- 
tlve  matter  and  to  the  public  interest  in 
maintaining  a  nationwide  posui  svstem  It 
Is  this  Commissions  view  that  exclusions 
from  the  private  express  statutes  should  be 
based  not  merely  on  the  content  of  mall, 
but  also  In  recognition  of  service  require- 
ments which  the  Postal  Service  U  not  pre- 
pared to  meet. 

The  Postal  Service's  Interpretation  of 
the  Private  Express  Statutes  has  justi- 
fiably aroused  a  great  deal  of  rancor 
within  the  business  community.  There 
are  a  number  of  reasons  for  this  concern 

First.  The  most  recent  interpretation 
of  a  letter  has  included  intracompany 
communications  and  data  processing 
materials. 

Second.  Statutes  are  so  unclear  and 
unwieldly  that  compliance  is  difficult  at 
best.  Recent  interpretations  have  lumped 
everything  from  IBM  cards  to  engraved 
tombstones  under  the  same  heading  re- 
quiring the  Item  to  be  placed  in  an  in- 
dividually addressed  envelope,  sealed, 
and  stamped. 

Third.  Present  requirements  are  waste- 
ful and  Inflationary.  Thousands  of  man- 
hours  are  lost  annually  when  inter-offlce 
communications  and  data  processing  ma- 
terials qualifying  as  so-called  letters 
must  be  segregated,  then  addressed 
sealed,  and  stamped. 

Fourth.  The  Postal  Services  capricious 
Interpretation  of  the  law  and  the  penal- 
ties that  await  violation  require  busi- 
nesses to  have  a  lawyer  in  every  shipping 
room  to  determine  whether  such  items  as 
date  disks  or  bills  of  lading  qualify  as 
letters  and  are  subject  to  the  postal  tax. 

Fifth.  FlnaUy.  the  Postal  Service  can- 
not provide  rapid  and  reliable  service 
such  as  sameday  or  overnight  delivery. 
Companies  are  therefore  forced  to  seek  a 
more  costly  alternative  for  delivery  of 
vital  correspondence.  The  effect  has  been 
to  pass  these  additional  costs  to  the  con- 
sumer. In  some  cases,  companies  face 
the  possibility  of  being  driven  out  of 


business  or  being  forced  to  merge  with 
larger  firms. 

It  is  clear  that  something  can  and 
should  be  done. 

My  bill  will  not  repeal  the  Private  Ex- 
press Statutes.  Nor  will  it  open  the  door 
to  cream  skimming  or  unduly  affect  the 
level  of  Postal  Service  revenues. 

It  will  codify— with  some  modifi- 
cation—what generally  are  the  current 
Postal  Service  regulations  relating  to  the 
private  carriage  of  mail.  It  will  prevent 
arbitrary  and  whimsical  changes  by  the 
Postal  Service  and  place  in  the  hands  of 
Congress  the  authority  for  determining 
the  extent  and  pervasiveness  of  the  Gov- 
ernments  mail  monopoly 

The  term  letter  is  not  defined  under 
existing  law.  Therefore,  the  Postal  Serv- 
ice has  regulated  what  may  or  may  not 
be  carried  outside  the  mail.  This  singular 
authority  is  justifiable  cause  for  concern. 
Recently  testimony  before  the  Com- 
mission on  Postal  Service  charged  that 
Postal  Service  interpretations  have  ex- 
panded the  scope  of  the  law  to  include 
Items  that  should  not  be  considered  let- 
ters. For  example,  the  transmission  of 
data  processing  materials  and  corre- 
spondence between  companies  with  a 
subsidiary  or  affiliate  relationship  have 
been  included  by  the  Postal  Service  un- 
der the  broad  letter  umbrella  The  ef- 
fect, according  to  the  testimony,  has  been 
to  increase  costs  and  to  reduce  efficiency. 
In  the  final  analysis,  the  Postal  Serv- 
ice—as the  title  implies— has  been  cre- 
ated to  serve  the  best  interest  of  the 
American  people.  'When  a  significant 
portion  of  our  society  feels  that  these 
interests  are  being  violated,  it  is  time  for 
the  Congress  to  take  corrective  action. 

The  need  for  a  reliable,  efficient,  and 
inexpensive  means  of  message  communi- 
cai^ion  has  been  an  age-old  concern.  Be- 
cause of  the  profound  impact  of  the  Pri- 
vate Express  Statutes  on  the  public  and 
the  business  community,  I  believe  that 
Congress  should  make  sure  that  any 
change  or  alteration  of  the  postal  mo- 
nopoly is  thoroughly  reviewed,  serves  the 
best  interests  of  the  American  people, 
and  is  made  a  matter  of  law. 


J  1410 

PASSAGE  OF  H  R    2534,  TEMPORARY 
PUBLIC  DEBT  LIMIT  INCREASE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  iMr.  Goldwater' 
is  recognized  for  5  minutes. 

Mr.  GOLDWATER.  Mr.  Speaker,  at  the 
time  of  the  vote  on  final  passage  of  H.R. 
2534.  temporary  public  debt  limit  in- 
crease. I  was  speaking  to  125  high  school 
students  who  are  participating  in  the 
Washington  workshop  program.  I  regret 
missing  this  particular  vote,  and  I  would 
like  the  record  to  show  that  if  I  had  been 
present,  I  would  have  voted  against  final 
passage  of  the  bill. 


HEW  REPORTING  SYSTEM  PRE- 
SENTS GRAVE  PROBLEMS  FOR 
HOSPITALS 

The  SPEAKER  pro  tempore   Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Nebraska   iMr.  Bereuter*   is 
recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  bring  to 
the  attention  of  my  colleagues  a  matter 
that  is  causing  great  concern  in  the  hos- 
pital community  of  my  congressional  dis- 
trict. I  refer  to  the  proposed  manual  re- 
cently issued  by  the  Department  of 
Health,  Education,  and  Welfare  to  im- 
plement section  19  of  Public  Law  95-142, 
the  system  for  hospital  uniform  report- 
ing iSHURi. 

The  comment  period  on  these  regula- 
tions ends  April  23,  1979,  In  the  next  few 
weeks,  I  expect  to  be  sharing  with  my 
colleagues  the  results  of  a  districtwide 
survey  I  am  now  making  to  document 
the  problems  these  regulations  would 
cause  hospitals  in  my  district,  particu- 
larly small,  rural  hospitals. 

In  October  1977  Congress  passed  the 
medicare  medicaid  antifraud  amend- 
ments. Section  19  of  that  law  requires 
the  Secretary  of  HEW  to  implement  a 
reporting  system  to  provide  information 
in  a  uniform  way  on  costs,  rates,  capi- 
tal assets,  discharge  and  bill  data.  To 
implement  that  section,  HEW  has  issued 
a  606-page  manual  to  the  hospitals. 

I  cannot  believe  that  this  is  what  Con- 
gress intended  when  it  passed  the  law. 
With  information  coming  to  me  from  the 
hospital  community.  I  believe  we  can 
make  a  persuasive  case  that  HEW  has 
proposed  a  system  that  is  unworkable, 
beyond  reason,  and  far  too  costly  for  any 
benefits  that  may  accrue. 

One  hospital  in  my  district  has  taken 
the  time  to  calculate  the  impact  of  the 
regulations  on  their  annual  operating 
costs;  the  results  are  staggering! 

Butler  County  Hospital  in  David  City, 
Nebr.,  is  a  small,  35-bed  facility  serving 
a  rural  population  of  about  10,000  people. 
Although  the  hospital  facility  was  paid 
for  with  public  moneys,  it  receives  no 
public  funds  for  ongoing  operations,  and 
must  therefore  charge  whatever  rates  are 
necessary  to  meet  its  expenses.  During 
their  last  fiscal  year,  the  hospital  showed 
a  net  operating  loss  of  $40,000;  for  the 
first  7  months  of  this  fiscal  year,  it 
showed  a  net  operating  profit  of  $8,266. 
Needless  to  say,  these  margins  leave  very 
little  room  for  meeting  any  contingencies 
or  emergencies. 

The  chairman  of  the  board  of  trustees 
of  Butler  County  Hospital  shared  with 
me  an  analysis  of  the  Impact  on  Install- 
ing and  maintaining  HEW's  system  for 
hospital  uniform  reporting  (SHUR)  on 
that  hospital.  In  summary,  the  analysis 
shows  that  it  will  take  2,233  man-hours 
to  implement  SHUR  and  11.027  man- 
hours  annually  to  maintain  the  system. 
Translating  that  into  dollars,  the  hos- 
pital estimates  that  it  will  cost  approxi- 
mately $18,000  to  implement  SHUR  and 
$47,545  to  maintain  that  system.  Break- 
ing this  down  to  a  cost-per-patient  day 
basts  at  70-percent  occupancy,  the  hos- 
pital calculates  that  implementation  and 
maintenance  of  SHUR  will  result  in  an 
additional  $7.32  per  day  being  added  to 
a  patient's  bill. 

That  figure  should  not  be  taken 
lightly.  For  Butler  County  Hospital.  It 
represents  a  10-percent  Increase  in  hos- 
pital costs.  Even  without  entering  esca- 
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lating  costs  for  fuel,  labor,  food,  sup- 
plies, et  cetera.  Butler  County  Hospital 
would  be  in  violation  of  the  President's 
9.7-percent  cap  as  proposed  In  his  mes- 
sage on  hospital  cost  containment — a 
"catch-22"  situation  which  we  simply 
cannot  ignore. 

These  statistics  show  clearly  that  HEW 
must  not  proceed  with  Implementation 
of  SHUR  as  proposed.  In  the  coming 
weeks.  I  expect  to  be  collecting  data 
similar  to  that  compiled  by  Butler  Coun- 
ty Hospital,  from  all  the  hospitals  in  my 
district.  I  will  share  that  information 
with  my  colleagues. 

For  now.  however.  I  will  place  in  the 
Record  a  copy  of  an  article  written  by 
John  C.  Klosterman.  chairman  of  the 
board  of  trustees  of  Butler  County  Hos- 
pital. His  comments  bear  directly  on  this 
issue  as  well  as  the  much  larger  issue  of 
controlling  hospital  costs. 

Hospital  Costs:  Why  They  Rise 
(By  John  Klosterman) 
Dear  Sir: 

This  letter  Is  In  response  to  your  call  for 
our  participation  In  the  National  Voluntary 
Cost  Containment  Program. 

The  Butler  County  Hospital  occupies  a 
facility  built  In  1972-73.  It  Is  a  35-bed  fa- 
cility, one  story,  encompassing  the  latest  In 
design,  but  not  offering  any  services  not  eco- 
nomically reasonable  for  Its  rural  service 
area  of  10.000  people.  There  are  four  doctors 
on  resident  medical  staff.  Although  the  hos- 
pital facility  was  paid  for  with  public 
monies,  it  received  no  public  monies  for  on- 
going operations,  and  must  therefore  charge 
whatever  rates  are  necessary  to  meet  all  ex- 
penses Our  town  rates  are  low  for  the  in- 
dustry— $62  for  a  semi-private  and  $69  for  a 
private  room.  During  our  last  fiscal  year  the 
hospital  showed  a  net  operating  loss  of 
$40,000:  for  the  first  seven  months  of  this 
fiscal  year  we  showed  a  net  operating  profit 
of  $8,266  These  margins  leave  very  little 
room  for  meeting  any  contingencies  or  emer- 
gencies, specially  when  you  consider  that  we 
have  nearly  $100,000  a  month  in  operating 
costs  That  should  be  proof  enough  that  we 
are  keeping  our  patient  charges  as  low  as 
possible 

While  the  Voluntary  Cost  Containment 
Program  may  well  be  a  noble  and  desirable 
goal,  for  hospitals  in  our  position,  it  Is  simply 
not  realistic.  Let  me  itemize  a  few  of  the 
situations  we  face  this  year: 

1.  The  minimum  wage  rate  increases  man- 
dated by  the  federal  government  amount  to 
15.2  percent  for  this  year.  This,  of  course, 
affects  wages  at  all  levels,  since  you  simply 
don't  pay  unskilled  help.  Wages  are  the  ma- 
jor cost  item  for  us.  and  the  law  mandates 
another  increase  of  9.4  percent  for  1979, 
guaranteeing  that  costs  will  continue  to  rise. 

2.  Our  electric  utility  rates  have  Just  in- 
creased about  20  percent,  and  there  Is  no 
reason  to  believe  that  similar  increases  will 
not  continue  for  natural  gas  and  heating  oil 
as  well  as  electricity. 

3  Raw  food  and  housekeeping  supplies  can 
be  expected  to  increase  8-10  percent  this 
year.  Actually,  we  would  not  object  to  an  In- 
crease in  raw  food  of  10  to  15  percent  If  that 
Increase  found  its  way  back  to  the  farmer, 
who  is  100  percent  of  our  local  economy. 

4.  Constant  nitpicking  and  badgering  by 
government  agencies  are  a  persistent  and  ag- 
gravating cause  of  cost  Increases.  These 
inspectors  operate  on  the  theory  that  they 
have  to  find  something  wrong  on  every  visit 
in  order  to  Justify  their  existence.  You  can- 
not Imagine  how  many  things  they  can  find 
wrong  with  a  building  that  their  own  de- 
partment gave  full  and  complete  approval  to 
only  five  years  ago.  All  of  these  so-called 
"corrective   measures"   are   significant   cost 


Items    which    must    be    passed    on    to    the 
patient. 

5.  During  the  last  four  years,  the  Butler 
County  Hospital  has  had  to  employ  more 
non-revenue  staff  people,  one  In  medical 
records  and  one  In  general  administration 
Just  because  of  the  never-ending  Increase  in 
federal  and  state  regulatory  requirements 
for  more  records,  more  reports.  These  two 
people  cost  us  over  $12,000  per  year,  and 
must  obviously  be  paid  for  out  of  patient 
revenues.  Costs  for  bookkeeping  and  audit- 
ing have  also  increased  by  like  amounts  for 
the  very  same  reasons. 

6.  The  continuing  trend  to  disposable 
items  Increases  our  costs.  The  refusal  of  hos- 
pital supply  companies  to  standardize  their 
equipment,  forcing  the  customer  to  be  a  cap- 
tive buyer  of  whatever  line  we  start  out  with. 
Increases  our  costs  of  everything  from 
thermometers  to  X-ray  supplies  to  drugs  in- 
crease our  costs. 

The  net  result  on  an  Independently  operat- 
ing small  hospital  of  a  voluntary  cost  con- 
tainment program  Is  essentially  asking  us  to 
voluntarily  operate  In  the  red,  which  we 
cannot  do.  We  deeply  regret  that  we  had  to 
Increase  our  room  rates  and  ancillary 
charges  15  percent  for  this  year,  but  these 
Increases  have  been  dictated  to  us  as  out- 
lined above.  No  doubt  1979  will  bring  about 
the  same  thing  all  over  again. 

We  know  that  we  fill  an  important  part  in 
holding  down  the  costs  of  being  sick,  for  if 
we  didn't  exist  our  patients  would  have  to 
utilize  the  larger  city  hospitals,  where  costs 
are  30-100  percent  higher. 

While  we  will  gladly  adopt  any  resolution 
in  support  of  this  program  that  we  can  live 
with.  I  would  hope  that  any  such  program 
will  recognize  the  bind  that  small  commu- 
nity hospitals  find  themselves  In.  and  will 
also  recognize  the  role  that  they  play  in 
keeping  down  the  cost  of  being  sick.  The  real 
answer,  of  course,  lies  In  getting  the  bureau- 
crats, the  Cungress,  and  inflation  all  under 
control. 


□   1415 
LET'S  CUT  AMTRAK 

The  SPEAKER.  Under  a  previous  order 
of  the  House  the  gentleman  from  Texas 
(Mr.  Collins)  is  recognized  for  20  min- 
utes. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
let  us  cut  the  fat  from  Amtrak.  Every 
year  since  rail  passenger  service  was 
taken  out  of  the  hands  of  private  enter- 
prise and  placed  under  the  control  of 
Washington  bureaucrats,  I  have  ques- 
tioned Amtrak. 

I  raised  the  question  in  1971  when  it 
began,  as  I  do  now.  How  can  the  Federal 
Government  revive  America's  passenger 
train  service  on  a  profitable  basis  for 
Amtrak's  stockholders,  when  private  en- 
terprise has  already  failed? 

Now,  8  years  later,  the  American  tax- 
payer is  still  paying  for  a  transportation 
system  which  a  majority  of  people  do 
not  want,  do  not  need  and  do  not  use. 

This  drain  upon  the  taxpayer's  pocket- 
book  has  grown  from  $40  million  in  1971 
to  $500  million  last  year.  This  year,  those 
of  us  in  Congress  are  being  asked  to  open 
the  taxpayer's  pocketbook  for  another 
$760  million  for  a  reduced  Amtrak  sys- 
tem. 

Amtrak  is  supposed  to  be  a  low-cost, 
comfortable  transportation  system,  but 
on  a  226-mile  trip  it  actually  costs  the 
average  passenger  $2  more  by  Amtrak 
than  truly  comfortable  transportation 
by  air. 


If  the  Amtrak  passenger  took  this 
same  $42  trip  on  an  intercity  bus  with  a 
fare  of  only  $17,  the  taxpayer  could  give 
the  Amtrak  passenger  a  free  trip,  a 
three-martini  lunch  and  stiU  have 
change  to  spare, 

Amtrak  has  advertised  that  riders  and 
their  families  could  "save  a  ton  of  dough 
on  your  family  vacation  this  year,"  be- 
cause of  fare  reductions  of  up  to  50  per- 
cent. What  this  ad  really  means  is  that 
the  American  taxpayer  is  picking  up 
about  83.5  percent  of  the  tab. 

As  elected  representatives  of  the  peo- 
ple, how  can  we  justify  this  sort  of  fool- 
ishness to  our  constituents,  many  of 
whom  will  never  use  Amtrak;  never  see 
an  Amtrak  train ;  and  who  work  hard  to 
pay  for  their  vacations  without  realiz- 
ing they  are  also  working  to  pay  for  the 
vacations  of  a  few  Amtrak  passengers. 

Amtrak  has  been  a  dismal  failure,  as 
verified  by  a  report  released  May  11, 
1978,  by  the  General  Accounting  Office. 

Amtrak's  biggest  problem  Is  that  there 
are  not  enough  people  who  want  to  use  the 
train  for  Intercity  travel.  While  Amtrak  at- 
tracted about  3  million  more  psssengers  In 
fiscal  year  1977  than  It  did  In  1972,  It  did  so 
by  suijstantlally  Increasing  the  number  of 
trains  available.  The  number  of  revenue 
passengers  per  train  mile  have  decreased. 
As  we  have  stated  In  recent  Congressional 
testimony,  the  reasons  why  demand  does 
not  exist  in  spite  of  Amtrak's  low  fares  .  .  . 
are  fairly  straightforward.  Air  travel  Is  much 
quicker  and  much  more  convenient  for 
time-sensitive  travelers,  smoother  and  more 
comfortable  (especially  considering  the 
comparatively  short  time  the  traveler  must 
occupy  the  airplane,)  and  on  longer  trips 
almost  the  same  price  as  Amtrak. 

(Intercity)  buses  go  more  places  than 
Amtrak,  usually  at  a  lower  cost  to  the 
travelers.  Automobiles  give  travelers  more 
control  over  where  and  when  they  go,  are 
convenient  to  have  at  the  destination,  are 
perceived  as  being  much  cheaper  than  the 
train,  particularly  when  more  than  one 
traveler  is  Involved  .  .  . 

.  .  .  the  train  simply  does  not  offer  the 
Intercity  traveler  a  service  that  is  as  good 
as  the  alternatives  available.  Demand  for 
rail  p>assenger  service  Is  not  likely  to 
increase  .  .  . 

The  GAO  report  also  noted; 

Amtrak's  seven  year  history  has  proven 
that  sufficient  passenger  demand  for  rail 
service  does  not  exist  under  present  cir- 
cumstances to  allow  break-even  operation 
of  a  nationwide  passenger  rail  system.  Even 
Its  best  routes  cannot  pay  for  them- 
selves .  .  . 

Let  us  face  it,  Amtrak  is  a  second-rate 
service  in  all  12  major  categories  of 
service  quality,  despite  massive  expendi- 
tures to  upgrade  equipment,  improve 
road  beds  and  instruct  Amtrak  person- 
nel. Indeed,  Amtrak's  performance  is  so 
poor  that  no  less  than  40  percent  of  its 
trains  operate  behind  schedule. 

In  many  areas  of  the  Southwest.  In- 
cluding my  own  State  of  Texas,  Intercity 
bus  companies  are  frequently  called  upon 
to  pick  up  Amtrak  passengers,  because  an 
Amtrak  train  has  broken  down  some- 
where along  the  route. 

Intercity  bus  companies  are  able  to  do 
this  because  their  routes  already  parallel 
virtually  every  mile  of  Amtrak  tracks 
while  serving  more  tiian  15,000  cities  and 
towns,  as  compared  to  the  500  commu- 
nities served  by  Amtrak. 
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Let  us  consider  Am  Irak's  fuel  effi- 
ciency. With  high  passenger  loads  and 
efficient  locomotives.  Amtrak  claims  to 
use  less  energy  per  passenger-mile  than 
alternative  transportation,  but  current 
data  shows  conclusively  that,  on  the 
average,  Amtrak  Is  only  about  one-half 
as  energy  efficient  as  the  Intercity  bus. 

According  to  Amtrak's  own  survey. 
mo«t  people  regard  air  travel  as  being 
safer  than  train  travel;  plus  data  from 
the  Interstate  Commerce  Commission 
and  the  National  Safety  Council  show 
that  Intercity  buses  have  a  lower  ac- 
cidental death  rate,  far  below  Intercity 
rail  traffic. 

The  last  possible  argument  for  social 
benefits  in  favor  of  Amtrak  maintains 
that  Amtrak  service  Is  needed  to  reach 
Isolated  areas,  but  It  has  already  been 
established  that  bus  routes  parallel  vir- 
tually every  mile  of  Amtrak's  routes, 
carrying  some  330  million  passengers  as 
compared  to  Amtrak's  19  million  pas- 
sengers. 

Amtrak  has  steadily  drawn  riders 
away  from  Intercity  buses,  causing  many 
drivers  and  other  bus  company  em- 
ployees to  lose  their  Jobs,  especially  in 
the  Northeast  corridor  where  Amtrak 
and  Intercity  buses  compete  most 
heavily. 

The  real  victims  are  the  families  of 
those  bus  employees  who  have  lost  their 
Jobs  after  being  forced  to  pay  income 
taxes  to  subsidize  Amtrak. 

As  a  contrast  to  bus  company  em- 
ployees who  lose  their  jobs  because  of  un- 
fair, subsidized  competition,  consider 
how  Amtrak  employees  are  faring.  Be- 
cause of  outdated  work  rules  and  feath- 
erbedding  practices,  there  are  Amtrak 
employees  receiving  a  full  day's  pay  for 
traveling  only  150  mUes:  and  in  the 
Northeast  corridor,  this  means  they 
could  get  3  days'  pay  while  working  only 
one  8-hour  shift. 

I  cannot  believe  that  the  Congress  will 
continue  to  allow  this  kind  of  welfare 
program  to  go  unchallenged.  This  Nation 
was  founded  upon  the  private  enterprise 
theory  that  business  works  best  with 
minimum  interference  from  the  Govern- 
ment. Certainly  a  nationalized  rail  pas- 
senger service— what  Amtrak  really 
amounts  to — which  competes  with  the 
private  sector  is  incompatible  with  our 
founding  principles. 

The  intercity  bus  industry  is  one  of  the 
last  vestiges  of  private  enterprise  in  the 
transportation  field  today,  and  the  only 
regulated  segment  competing  with 
Amtrak's  low  fares  literally  in  competi- 
tion against  U.S.  subsidy  tax  dollars. 

I  took  a  private  bus  company.  Trail- 
ways,  for  a  comparison.  In  1977,  Trail- 
way's  annual  revenue  was  $240  million 
as  compared  to  $270  million  for  Amtrak. 
Trailways  received  no  Federal  subsidies 
whUe  Amtrak  was  given  $530  mUllon. 
Trailways  served  550  communities  as 
compared  to  500  served  by  Amtrak. 

Also  in  1977.  Trailways  carried  22 
million  passengers  over  its  70,000  route 
miles  and  provided  this  service  with 
8,000  employees,  while  Amtrak  carried 
only  19  million  passengers  over  its  27,000 
route  miles  and  needed  17.000  employees 
to   provide   service.   Most   Importantly, 


Trailways  operated  at  a  profit  without 
benefit  of  Government  subsidies  while 
the  heavily  subsidized  Amtrak  system 
lost  money. 

Obviously,  those  of  us  in  Congress, 
those  of  us  who  were  elected  to  represent 
the  people  of  this  Nation,  must  act  now, 
to  stop  the  drain  of  tax  dollars  and  either 
eliminate  Amtrak  altogether  or  force 
Amtrak  to  operate  on  a  break-even  basis 
with  a  limited  route  system. 


G  1420 

CONCURRENT  RESOLUTION  PRO- 
VIDING FOR  IMPARTIAL  OBSERV- 
ERS OF  THE  FORTHCOMINO 
ELECTION  IN  RHODESIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
msui  from  New  York  (Mr.  Carney)  is 
recognized  for  10  minutes. 

Mr.  CARNEY.  Mr.  Speaker,  last  week 
I  introduced  a  proposal.  House  Concur- 
rent Resolution  76.  which  calls  for  an 
Impartial  observer  team  for  the  forth- 
coming election  in  Rhodesia. 

An  election  has  been  scheduled  in  Zim- 
babwe Rhodesia  for  April  20,  1979.  An 
important  question  that  we.  as  Members 
of  the  House,  must  face  is  whether  or 
not  a  credible  election  can  be  held  In 
Zimbabwe  Rhodesia,  given  the  present 
conditions  in  that  country  today. 

The  creation  of  an  impartial  team  of 
observers,  sponsored  by  Congress,  made 
up  of  objective,  nonpartisan,  professional 
observers  who  would  go  to  Zimbabwe 
Rhodesia  to  observe  the  election  is  essen- 
tial to  best  deal  with  the  circumsttmces 
in  that  country. 

As  I  am  sure  my  colleagues  are  aware, 
following  the  final  passage  of  the  Inter- 
national Security  Assistance  Act.  elec- 
tions in  Zimbabwe  Rhodesia  were  re- 
scheduled for  April  20.  An  invitation  has 
been  extended  to  both  the  United  States 
and  Great  Britain  to  send  observers  to 
monitor  these  elections.  Another  impor- 
tant development  regarding  Zimbabwe 
Rhodesia  was  the  Ichord  amendment 
which  provided  that  the  President  be 
empowered  to  lift  all  economic  sanctions 
if  two  conditions  were  met :  First,  agree- 
ment of  an  all-parties  conference  held 
under  international  sponsorship;  and 
second.  Installation  of  a  black  majority 
government,  pursuant  to  a  free  election 
open  to  all  citizens 

Mr.  Speaker,  I  believe  that  it  is  neces- 
sary to  have  reliable  observers  from  the 
United  States  sent  to  Zimbabwe  Rho- 
desia. The  purpose  of  this  team  would 
not  be  to  prejudge  this  election,  nor  to 
endorse  any  side  in  the  internal  politics 
of  Zimbabwe  Rhodesia.  It  is  the  respon- 
sibility of  this  group  to  insure  that  these 
elections  meet  the  criteria  laid  down  by 
the  Ichord  amendment  for  lifting  sanc- 
tions. This  action  is  not  an  endorsement 
of  the  existing  Government  of  Zimbabwe 
Rhodesia,  or  any  other  pohtlcal  party  in 
Zimbabwe  Rhodesia.  It  is  an  effort  on 
the  part  of  the  U.S.  Congress  to  provide 
proper  machinery  to  guarantee  democ- 
racy. This  Is  a  congressional  initiative, 
not  an  administrative  initiative. 

Briefiy.  the  machinery  of  this  resolu- 
tion calls  for  two  individuals  who  will  be 


selected  according  to  legislation,  by  the 
President  pro  tempore  of  the  other  body 
and  the  Speaker  of  the  House.  Those  two 
chairmen  will  select  not  fewer  than  25. 
nor  more  than  50  members  of  this  team 
to  examine  and  supervise  the  election. 

Mr.  Speaker,  similar  legislation  has  al- 
ready been  proposed  in  the  other  body 
by  Senators  Hayakawa  and  McOovern. 
It  was  recently  reported  out  of  the  For- 
eign Relations  Committee  and  is  sched- 
uled for  vote. 

In  closing.  I  would  like  to  express  my 
concern  for  the  immediate  action  to  pro- 
vide this  team  of  observers.  If  it  Is  not 
provided  the  election  will  be  held  in  an 
international  vacuum  and  we  will  be 
caught  between  propagandas  of  the  two 
conflicting  sides,  the  Patriotic  Front  and 
the  Rhodesian  Front.  We  are  dealing  in 
a  limited  time  frame  and  I  urge  my  col- 
leagues to  act  promptly  and  expeditious- 
ly noting  the  date  of  the  election.  It  is 
our  duty  to  give  the  people  of  Zimbabwe 
Rhodesia  a  chance  to  participate  In  their 
own  government  and  to  understand  the 
meaning  of  democracy. 
Many  Rhodisians,  Black  and  WHire.  Think 
THE  West  Erred 
(By  John  F.  Burns) 
Salisbury,  Rhodesm.— The  cycle  of  violence 
turned  again  last  week  for  Rhodesia's  transi- 
tional Government  and  its  guerrilla  foes. 
This  time  It  was  the  guerrillas  who  were 
the  victims.  Intelligence  Indicated  a  guer- 
rilla offensive  in  the  offing,  and  the  Govern- 
ment dispatched  its  few  precious  Canberra 
and  Mirage  Jets  against  guerrilla  bases  In 
Zambia  and  Mozambique.  The  sight  of  the 
camouHage-palnted  Jets  streaking  back  to 
base  boosted  the  sagging  morale  of  both 
whites  and  blacks  whose  fortunes  ride  with 
the  provisional  regime  and  Its  plan  for  limit- 
ed black  majority  rule. 

After  the  downing  of  a  second  Viscount 
airliner  by  guerrilla  missile  flre  earlier  this 
month,  with  the  loss  of  59  lives,  supporters 
of  Prime  Minister  Ian  D.  Smith  and  his  black 
partners  were  hungry  for  retaliation,  al- 
though the  Government  said  the  strikes  were 
not  for  vengeance  but  rather  to  foil  disrup- 
tion of  the  election  set  for  April.  Rhodesia's 
2  5-mllllon  black  voters  and  90.000  whites 
are  to  elect  the  country's  first  black  govern- 
ment, which  will  take  power  under  a  Consti- 
tution reserving  substantial  powers  to  whites. 
Guerrilla  leaders  Joshua  Nkomo  and  Robert 
Mugabe  vow  to  upset  the  scheme,  with  Mr 
Nkomo  promising  a  bloodbath  at  the  polling 
.■stations  The  Government,  fearful  that  the 
120.000  Insurgent  already  Inside  Rhodesia 
could  sharply  reduce  the  turnout,  mocking 
claims  of  popular  support  for  the  plan,  has 
cancelled  leave  for  Its  own  forces  for  the 
elction  period. 

Britain  and  the  United  States  have  halted 
efforts  to  make  peace  and  are  watting  for  war 
developments  to  make  one  side  or  the  other 
more  amenable  to  compromise.  While  Com- 
munist nations  pour  arms  and  money  Into 
the  Insurgent  cause.  London  and  Washington 
insist  on  maintaining  the  economic  sanctions 
which,  with  the  war.  have  brou<»ht  Salisbury 
to  the  brink  of  economic  collapse  Prime  Min- 
ister James  Callaghan  and  President  Carter 
are  Ignoring  Salisbury's  appeals  to  send  ob- 
servers to  monitor  the  fairness  of  the  elec- 
tions, apparently  fearing  that  the  guerrillas 
would  Interpret  It  as  favoring  the  transi- 
tional administration.  Their  inaction  accords 
with  their  stated  neutrality,  but  a  substantial 
body  of  Rhodealan  opinion  holds  that  It  could 
lead  to  chaos  for  Rhodesia  and  the  black 
countries  around  It. 

Encouragement  for  the  Salisbury  leaders 
from  London  and  Washington  would  provoke 
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a  furor  among  leaders  of  the  African  states 
supporting  the  Patriotic  Front,  the  tenuous 
alliance  between  Mr.  Nkomo  and  Mr.  Mugabe. 
But  there  are  responsible  Rhodeslans — both 
blacks  and  whites,  often  bitter  opponents  of 
Mr.  Smith  In  the  past — who  believe  that  the 
urge  to  accommodate  these  states  may  blind 
Western  leaders  to  their  Interest  in  encour- 
aging pro-Western,  moderate  governments  in 
mineral-rich  southern  Africa. 

The  Issue  turns  on  the  provisions  of  the 
Salisbury  accord,  dismissed  as  "Inadequate" 
In  London  and  Washington  but  defended  In 
Salisbury  as  a  sensible  approach  to  problems 
dogging  every  other  nation  In  the  region.  It 
has  been  attacked  for  the  powers  reserved  to 
the  white  minority — 28  of  100  assembly  seats, 
a  slmUar  proportion  of  cabinet  posts  and  a 
dominant  white  role  In  the  bureaucracy, 
armed  forces,  police  and  judiciary.  Yet  the 
continued  presence  of  a  substantial  white 
minority  has  broad  support  among  the  6.8 
million  blacks,  who  know  the  economic  dis- 
ruption wrought  by  white  departure  from 
neighboring  black  states. 

Rhodesia's  whites  and  blacks  have  gener- 
ally maintained  relations  more  harmonious 
than  those  In  many  parts  of  Africa.  Visitors 
are  surprised  by  the  easygoing  atmosphere. 
Improved  lately  by  the  abolition  of  statutory 
racial  discrimination.  There  is  widespread 
acknowledgement  of  the  advantages  of  main- 
taining an  efficient  and  honest  civil  service 
and  armed  forces,  a  benefit  not  enjoyed  by 
many  African  states,  and  the  Important  role 
of  whites  Is  accepted,  though  most  blacks  In- 
sist on  the  need  to  train  and  promote  blacks 
to  take  over  managerial  roles. 

As  for  self-rule,  many  find  British  and 
American  standards  unusually  exacting. 
Zambia's  President  Kenneth  D.  Kaunda  re- 
cently won  re-election  after  barring  his  lead- 
ing rival  by  amending  the  election  rules. 
Tanzanlan  President  Julius  K.  Nyerere  Is 
nortorlous  for  the  political  detainees  In  his 
prisons.  Neither  Angola  nor  Mozambique, 
both  Marxist,  l.as  held  free  national  elec- 
tions. Whatevpr  its  fallings,  the  April  elec- 
tion In  Rhodesia  Is  likely  to  be  freer  than 
m;iny  others  and  the  new  Rhodesian  Consti- 
tution contains  broader  protections  of  hu- 
man rights  than  those  of  most  African 
states. 

Anglo-American  reluctance  to  offer  the 
Salisbury  leaders  any  encouragement  seems 
even  more  peculiar  In  view  of  the  political 
precepts  of  the  guerrilla  leaders,  who  have 
demanded  outright  power.  Mr.  Mugabe,  a 
self-described  Marxist,  told  American  news- 
men that  If  the  blacks  of  Rhodesia  don't 
like  his  Ideology,  "then  we  will  have  to  re- 
educate them."  Neither  man  has  disavowed 
or  made  any  apparent  effort  to  restrain  guer- 
rilla bands  who  make  a  consistent  policy  of 
murdering  civilians  and  abducting  children 
by  the  hundreds.  While  Mr.  Nkomo  hedges. 
Mr.  Mugabe  has  made  It  clear  that  he  would 
nationalize,  with  little  or  no  compensation, 
many  of  the  white-owned  agricultural  and 
Industrial  enterprises  that  underpin  the 
country's  economy. 

The  guerrilla  leaders  are  deeply  divided, 
their  forces  further  riven  by  personal,  tribal 
and  Ideological  schisms.  Mr.  Smith  Is  not 
alone  in  fearing  that  the  British-American 
plan,  disbanding  Salisbury's  army  and  replac- 
ing It  with  a  guerrilla-based  force,  would 
set  the  stage  for  a  civil  war  between  the 
Nkomo  and  Mugabe  factions  far  bloodier 
than  anything  Rhodesia  has  yet  seen.  It  Is 
small  wonder  that  there  are  people  of  good 
win  who  ask  whether  penalizing  the  Salis- 
bury administration  with  sanctions  while 
doing  little  to  persuade  the  guerrillas  to 
abandon  the  war  Is  a  responsible  proecrlptlon 
for  Governments  that  want  stability  and 
modernization  for  the  people  of  this  troubled 
land. 


TO  PAY  TAXES.  JUST  SAY 
"CHARGE  IT" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Anjtunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  nothing 
is  certain  except  death  and  taxes,  ac- 
cording to  an  old  adage,  but  the  marvels 
of  our  modern  banking  system  may  soon 
allow  us  to  at  least  postpone  the  inevita- 
bility of  our  donations  to  the  Govern- 
ment coffers.  A  bill  recently  approved  by 
the  Virginia  State  Assembly  permits 
residents  to  charge  their  local  taxes  on 
credit  cards,  those  all-purpose  plastic 
panacesis  for  our  financial  woes.  Al- 
though hailed  as  a  way  of  minimizing 
the  burden  of  taxes,  this  unique  prece- 
dent poses  a  multiple  threat  to  taxpayers 
and  municipalities  alike.  The  real  bene- 
ficiaries of  this  law  will  be  the  banks, 
which  could  enjoy  a  sizable  income 
stream  from  both  parties  in  the  tax 
transaction. 

The  bill  allows  each  municipal  govern- 
ment the  option  of  permitting  credit 
card  payments,  and  it  is  my  hope  that 
the  wisdom  of  the  local  officials  will  ex- 
ceed that  of  their  fellow  legislators  in 
the  State  house.  This  folly  should  not 
proceed  further  toward  becoming  a 
reality.  A  tax  payment  plan  involving  the 
use  of  credit  cards  entails  major  flaws, 
and  injustices,  which  counsel  against  its 
implementation. 

The  past  several  years  have  witnessed 
phenomenal  growth  in  the  level  of  con- 
sumer debt,  particularly  in  the  area  of 
revolving  credit.  In  December  1978 
alone.  America's  consumers  piled  up  an 
additional  $4  billion  in  credit.  If  given 
the  option  to  simply  say  "charge  it" 
when  they  receive  their  tax  notices,  con- 
sumers risk  falling  deeper  into  a  hole 
which  many  are  finding  exceedingly  dif- 
ficult to  crawl  out  of. 

Because  minimum  monthly  payments 
on  open-end  credit  are  disturbingly  low 
in  comparison  to  outstanding  debt. 
famUies  may  find  that  they  have  not  yet 
paid  off  1  year's  taxes  when  the  next 
year's  becomes  due.  By  permitting  citi- 
zens to  pay  local  or  State  taxes  on  credit, 
governments  would  be  giving  their  ap- 
proval to  the  increasing  volume  of  con- 
sumer debt,  and  enticing  families  to  act 
irresponsibly  in  financial  planning.  Defi- 
cit spending  can  do  as  much  damage  to 
a  household  as  the  Federal  Govern- 
ment's spending  does  to  the  economy  as 
a  whole. 

As  well  as  sanctioning  consumers  to 
engage  in  an  activity  which  would  inflict 
a  severe  monetary  burden  on  themselves, 
governments  may  unwittingly  damage 
their  own  fiscal  position  because  of  the 
costs  entailed  in  such  a  program.  Bank 
credit  card  plans  obtain  revenue  from 
two  sources— consumers  and  merchants. 
Banks  charge  a  rate  which  generally 
varies  from  12  to  18  percent  to  borrowers, 
and  in  addition  levy  a  discount  fee  on 
merchants  for  each  sale.  Thus,  banks 
and  other  card  issuing  institutions  would 
stand  to  gain  by  imposing  a  fee  on  the 
collecting  municipality.  Governments 
would  risk  a  drop  in  revenues  by  being 


forced  to  pay  those  fees,  and  this  would 
create  the  spectre  of  tax  increases  to 
make  up  for  lost  revenue.  In  fact,  the 
Virginia  proposal  allows  the  collecting 
government  to  assess  an  additional  4  per- 
cent of  the  tax  liability  to  recover  the  fees 
paid  to  the  participating  banks.  But  in 
some  instances,  financial  institutions 
may  charge  as  much  as  6  percent  to  the 
government,  which  may  lead  to  an 
across-the-board  tax  increase.  This 
would  penalize  those  taxpayers  able  to 
pay  on  time. 

This  unusual  proposal  also  has  the  dis- 
criminatory effect  of  permitting  only 
those  individuals  who  have  credit  cards 
to  postpone  their  tax  payments.  Those 
who  are  most  financially  squeezed  may 
be  forced  to  tighten  their  belts  further 
while  their  neighbors  can  rest  easily  by 
using  that  convenient  card  which  has 
come  to  dominate  our  lives. 

Another  consideration  dictating 
against  a  third-party  payment  system 
for  taxes  is  that  it  would  turn  govern- 
ments into  the  benefactors  of  a  select 
group  of  businesses.  By  allowing  banks  to 
pay  taxes  for  cardholders  wishing  to  de- 
fer payments,  localities  would  appear  to 
be  using  their  taxation  power  to  enrich 
the  banks  involved  in  the  plan.  Taxation 
would  become  a  means  of  subsidizing  fi- 
nancial institutions  at  the  expense  of 
citizens  already  paying  banks  huge  inter- 

pet"  rfltcs 

The  burden  of  taxes  on  this  country's 
citizens  is  enormous.  But  the  burden  of 
debt  is  equally  significant.  Wise  public 
policy  calls  out  for  efforts  to  alleviate 
both,  not  merely  shift  one  to  the  other. 
By  permitting  the  use  of  credit  cards  to 
pay  taxes,  the  Virginia  Assembly  has 
given  a  disturbing  new  twist  to  the  old 
adage — nothing  is  certain  except  debt 
and  taxes.* 


RESOLUTION  ON  THE  RESURREC- 
TION OF  THE  UKRAINIAN  ORTHO- 
DOX AND  CATHOLIC  CHURCHES 
IN  UKRAINE 

The  SPI.  \KER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker.  I  am  pleased 
again  to  submit  a  House  concurrent  reso- 
lution calling  for  the  resurrection  of 
the  Ukrainian  Orthodox  and  Catholic 
Churches  in  Ukraine. 

In  terms  of  human  rights  doctrine,  this 
Stalinist  genocide  of  the  two  churches  is 
the  most  outstanding  on  record  and  must 
be  redressed  if  national  human  rights 
are  to  be  honored.  The  two  national 
churches  were  the  very  spirituality  of  the 
Ukrainian  nation  that  must  be  restored. 

I  am  very  happy  that  the  following 
colleagues  have  joined  me  in  sponsoring 
this  vital  resolution  (H.  Con.  Res.  72) : 
Representatives  Annunzio.Conte.  Philip 
Crane,  Derwinski,  Dornan.  McDonald, 
and  Moakley. 

I  urge  my  other  colleagues  to  submit 
individual  resolutions  on  this  tragic  mat- 
ter. In  the  last  Congress  an  unforeseen 
development  prevented  hearings  on  the 
subject  in  our  Committee  on  Foreign 
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Affairs.  The  Department  of  State  ap- 
proved the  essence  of  the  resolution  In 
this  Congress  we  look  forward  to  early 
hearings  and  the  successful  passage  of 
the  measure.  The  text  of  the  resolution 
reads  as  follows: 

H    Con    Res    72 

Concurrent  resolution  relative  to  rights  of 
Dkralnlan  citizens 

Whereas  the  Charter  of  the  United  Nations. 
as  well  as  its  Universal  Declaration  of  Human 
Rlghu.  seu  forth  the  objective  of  inter- 
national cooperation  "in  promoting  and  en- 
couraging respect  for  human  rights  and  for 
fundamental  freedoms  for  all  without  dis- 
tinction as  to  race.  sex.  language,  or  reli- 
gion .  .  .":  and 

Whereas  in  the  so-called  Brezhnev  Con- 
stitution of  the  Union  of  Soviet  Socialist 
Republics  article  52  unequivocally  provides 
that  Freedom  of  conscience,  that  Is.  the 
right  to  profess  any  religion  and  perform 
religious  rites  or  not  profess  any  religion. 
and  to  conduct  atheistic  propoganda.  shall 
be  recognized  for  all  citizens  of  the  Union 
of  Soviet  Socialist  Republics  Incitement  of 
hostility  and  hatred  on  religious  grounds 
shall  be  prohibited":  and 

Whereas  not  just  religious  or  civil  repres- 
sion but  the  genocide— the  absolute  phv&ical 
extermination — of  both  the  Ukrainian 
Orthodox  and  Catholic  Churches  In  a  nation 
or  over  fifty  million  brutally  violates  the 
basic  civilized  rights  enunciated  above 
Now,  therefore,  be  it 

Resolved  by  the  House  ol  Repreientatties 
I  the  Senate  concurring).  That  It  is  the  sense 
of  Congress  that  the  President  of  the  United 
States  of  America  shall  take  In  the  name  of 
human  rights  immediate  and  determined 
steps  to — 

(  1  (  call  upon  the  Government  of  the  Union 
of  Soviet  Socialist  Republics  to  permit  the 
concrete  resurrection  of  both  the  Ukrainian 
Orthodox  and  Catholic  Churches  In  the  larg- 
est non-Russian  nation  both  within  the 
Union  of  Soviet  Socialist  Republics  and  in 
Eastern  Europe,  and 

1 2)  utilize  formal  and  informal  contacts 
with  Union  of  Soviet  Socialist  Republics  of- 
ficials In  an  effort  to  secure  the  freedom  of 
religious  worship  in  places  of  both  churches 
that  their  own  constitution  provides  for 
and 

(3i  bring  to  the  attention  of  all  national 
and  international  religious  councils  the  na- 
ture of  this  outstanding  Stalinist  crime  and 
perpetuated  violation  of  baste  human  rights. 
with  an  appropriate  address  to  moblUzalton 
of  their  resources  toward  the  realization  o! 
this  resolutions  objective  « 


INTRODUCTION  OF  LEGISLATION 
AMENDING  SECTION  403' bi  OF 
THE  RAIL  PASSENGER  SERVICE 
ACT  OP  1971 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  'Mr.  Pease >  is  recog- 
nized for  5  minutes. 

•  Mr.  PEASE.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  that  gives  the 
public  the  chance  to  decide  if  they  want 
to  travel  by  rail  in  their  State.  Recent 
studies  by  the  House  Committee  on 
Government  Operations,  the  US  De- 
partment of  Transportation  and  the  In- 
terstate Commerce  Commission  show 
that  the  groundwork  exists — and  the 
demand  exists — to  develop  new  passenger 
corridor  systems  with  Improved  manage- 
ment and  modernized  rolling  stock.  In 
my  own  State,  the  Ohio  Rail  Transpor- 
tation Authority  is  completing  its  plan- 


ning of  a  high  speed  rail  system  that 
will  serve  the  major  cities  in  Ohio  Other 
areas  in  the  Great  Lakes  region,  in  the 
South  and  Far  West  show  a  similar  de- 
mand for  quick,  efficient,  convenient 
rail  travel 

Other  States  are  now  faced  with  the 
loss  of  all  or  most  pa.ssenger  rail  travel  in 
their  State.  The  January  1979  Depart- 
ment of  Transportation  Final  Report  to 
Congress  on  the  Amtrak  Route  System 
recommends  that  43  percent  of  the  exist- 
ing rail  mileage  be  eliminated  This  study 
proposes  to  discontinue  three  major  con- 
nections throuch  Texas,  and  severely 
curtail  service  through  Arkansas.  Mary- 
land. Indiana.  Alabama.  Tennessee,  and 
upstate  New  York.  Major  cities  will  be 
left  with  no  rail  service  DOT  and  the 
Rail  Services  Planninu  Office  'ICC' 
have  both  suggested  that  the  existing 
regional  rail  program  within  Amtrak — 
the  403' b'  program — can  meet  the  needs 
of  those  areas  scheduled  to  lose  service 
this  October 

RSPO— 

State  assistance  under  section  403(b)  (Rail 
Passenger  Service  Act)  for  those  routes  and 
services  which  are  local  in  nature  and  should 
be  encouraged  as  a  means  of  assuring  that 
rail  passenger  service  meets  the  needs  of 
the  public,  without  burdening  the  na- 
tional system  with  the  deficits  incurred  by 
the  local  systems 


I  strongly  endorse  Federal  support  of 
regional  intercity  rail  We  have  an  obli- 
gation to  pursue  the  development  of  this 
energy  efficient  form  of  transportation. 
I  am  sure  you  have  heard  or  read  that 
there  is  no  more  efficient  form  of  trans- 
portation than  steel  wheel  on  steel  rail 
This  is  true.  What  adds  impact  to  this 
truth  IS  the  Intercity  traveler's  access  to 
a  quick,  comfortable  train  trip.  Exper- 
ience with  the  Northeast  Corridor  dem- 
onstrates that  the  pubhc  will  ride  mod- 
ern, fast  trains  traveling  between  major 
population  centers. 

The  problem  is  that  Amtrak  was  born 
with  several  major  defects — a  bankrupt 
railroad  with  miles  of  tracks  in  disrepair 
and  an  aged  fleet  of  rolling  stock.  DOT 
notes  that  over  the  years  several  "lightly 
patronized  and  regional"  routes  were 
added  to  Amtraks  system  by  the  Con- 
gress. These  added  routes  and  services 
were  a  major  drain  on  Amtraks  financial 
and  management  resources  and  prevent- 
ed the  system  from  experimenting  with 
creative  new  services. 

We  need  rail  travel.  We  also  need  the 
active  participation  of  those  markets 
served  by  passenger  rail.  The  Federal 
Railroad  Administration  sums  up  the 
current  situation  when  It  says, 

In  simple  terms,  the  (federal I  government 
does  not  and  should  not  face  the  day-to-day 
problems  of  maintaining  track  assembling 
trains  and  operating  terminals  It  Is  unrealis- 
tic to  assume  that  It  can  make  meaningful 
changes  in  marketing  and  train  operations 
Innovative  solutions  to  the  problems  of  the 
railroad  system  can  best  come  from  the  rail- 
roads themselves 

INNOVATIVE    SOLUTION — PEASE    PROPOSAL 

FRA  suggests  defining  a  rational  inter- 
city network  with  flexibility  to  operate 
the  system.  My  proposal  puts  that  rec- 
ommendation to  work.  The  403 ibi  Re- 
gional Rail  Program  is  designed  to  pro- 


vide rail  transportation  in  specific  areas 
outside  the  national  system.  Amtrak  and 
the  State's  I  requesting  service  are  equal 
financial  partners— but  not  equal  man- 
agement partners  Amtrak  operates  the 
403' b'  trains  In  the  7  years  since 
the  program  was  instituted,  only  six 
States  have  participated  in  the  program. 
My  research  shows  that:  First,  the 
heavy  financial  commitment:  and  sec- 
ond, the  unbalanced  management  ar- 
rangement inhibit  and  prohibit  greater 
State  participation 

I  am  proposing  four  major  amend- 
ments to  this  program,  included  in  the 
Rail  Passenger  Service  Act.  Individually, 
these  amendments  address  specific  prob- 
lems in  the  operation  of  the  existing  pro- 
gram. Together,  the  amendments  create 
the  flexibility  called  for  by  the  States  and 
the  Department  of  Transportation. 

Changes  the  current  50-50  split  in 
funding  to  an  80-20  split.  80  percent  from 
Amtrak  and  20  percent  from  the  partici- 
pating State  This  change  in  the  funding 
is  consistent  with  other  transportation 
assistance  alloc  ted  by  the  Federal  Gov- 
ernment Funds  for  bridges,  airports  and 
airways,  intercity  transit— subways, 
buses  and  rapid  rail,  commuter  rail- 
are  all  distributed  by  an  80-20  match. 

Pease  proposal  makes  the  regional 
rail  program  funding  consistent  with 
other  transportation  programs  assisted 
by  the  Federal  Government.  Such  a 
change  in  the  formula  has  long  been  sup- 
ported by  State  transportation  agencies. 
Specifically  earmarks  403' b)  funding 
in  the  Amtrak  authorization.  This  pro- 
gram needs  the  special  attention  of  Am- 
trak and  of  the  Congress.  Prior  to  this 
legislation.  403 'bi  funds  were  allocated 
from  the  total  operating  budget  of 
Amtrak. 

The  Northeast  Corridor— Amtrak's 
most  successful  endeavor  to  date — re- 
ceives a  specially  earmarked  allocation  in 
the  Amtrak  budget  This  allows  for 
proper  planning  of  new  equipment  and 
roadbed  repairs,  new  stations,  routings 
on  that  corridor. 

Allows  for  a  3 -year  authorization  for 
the  403' b'  program.  The  DOT  report  to 
Congress  on  the  route  structure  for  Am- 
trak recommends  that  Amtrak's  budget 
be  prepared  on  a  3 -year  authorization 
basis  because  "multiyear  authorization 
will  provide  an  atmosphere  of  stability  in 
which  Amtrak's  Board  and  management 
can  plan  responsibly  for  the  future  ad- 
ministration of  their  operations."  The 
same  is  true  of  the  original  rail  programs. 
States  must  be  able  to  know  how  their 
systems  will  be  operating  for  at  least  the 
next  3  years.  An  initial  3-year  funding 
will  provide  sufficient  time  for  experience 
with  the  new  State  svstem.  and  for  the 
proper  evaluation  of  the  State's  (or  Am- 
trak's) operation  of  it,  before  the  next 
3-year  authorization  is  prepared. 

Creates  a  new  contractual  agreement 
between  Amtrak  and  the  State  requesting 
the  service.  In  this  contract.  Amtrak  and 
the  State  agree  who  will  operate  the  new 
service— Amtrak  or  the  State.  If  it  is 
mutually  agreed  that  Amtrak  Is  to  oper- 
ate the  service,  the  State  is  given  the 
opportunity  to  submit  a  proposed  detailed 
plan  of  operation  that  is  to  be  considered 
by  Amtrak  management  in  making  basic 
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decision  about  the  operations  of  the  train. 
If  the  State  is  to  operate  the  train,  it 
will  be  responsible  for  all  aspects  of  run- 
ning a  railroad — equipment,  labor,  sta- 
tions, scheduling,  marketing,  maintain 
the  railbeds.  Since  many  States  do  not 
have  the  capacity  to  get  into  the  train 
business  properly,  the  legislation  allows 
the  State  to  contract  to  a  private  carrier 
(railroad)  for  the  operation  of  the  train. 
It  is  conceivable  that  Amtrak  and  the 
State  will  agree  that  the  State  will  be  the 
operator  of  the  train  and  the  State  will, 
in  turn,  contract  with  Amtrak  for  the 
actual  operations  of  the  train.  This  is  a 
decision  that  is  left  to  the  two  parties  so 
that  the  best  possible  situation  for  oper- 
ating the  most  efficient  service  to  meet 
the  transportation  needs  of  most  people 
are  met. 

The  reason  that  the  operations  of  the 
trains  is  left  to  a  contract  between  Am- 
trak and  the  States  is  that  each  trans- 
portation system  will  be  unique:  the  abil- 
ity of  a  State  to  operate  a  train  is  unique. 
This  legislation  opens  up  new  track  to 
let  States  make  the  decision  if  they  want 
rail  service.  Where  the  demand  for  in- 
tercity regional  rail  travel  exists,  the 
Federal  Government  will  be  able  to  pro- 
vide partial  assistance  and  be  a  partner 
to  each  system  designed  to  meet  a  special 
need.« 

1979_A    YEAR    TO    GET    A    HANDLE 
ON   INFLATION 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HANLEY.  Mr.  Speaker.  Francis  E. 
Ferguson,  the  president  of  Northwestern 
Mutual  Life  Insurance  Co.,  of  Milwaukee. 
Wis.,  prepared  an  important  speech  for 
delivery  to  the  Syracuse  Rotary  Club  on 
February  9  of  this  year.  It  was  delivered 
in  his  absence  by  the  company's  vice 
president  for  corporate  planning  and 
development.  Dr.  James  C.  McKeon. 

I  consider  the  speech  important  be- 
cause it  focuses  needed  attention  on  a 
significant  aspect  of  this  Nation's  infla- 
tion problem:  the  explosion  of  private 
credit  market  debt.  Mr.  Ferguson  does 
not  minimize  other  causes  of  inflation, 
but  he  does  apply  an  incisive  analysis  to 
one  area  which  is  generally  overlooked. 
I  commend  the  speech  to  the  reading  of 
my  colleagues  and  other  students  of  the 
Congressional  Record: 

1979_A  YEAR  To  Get  a  Handle  on 
Inflation 

Frst  Of  all.  let  me  take  this  opportunity 
to  say  a  public  "thank  you"  to  Syracuse, 
on  behalf  of  Northwestern  Mutual  Life,  for 
allowing  us  to  serve  you  and  allowing  us  to 
be  a  part  of  your  community  for  over  the 
last  hundred  years. 

Syracuse  has  been  good  to  us.  and  for  us. 
and  we've  been  doing  our  best  to  be  good 
for  Syracuse 

100  years  is  quite  a  long  time.  What  do 
you  suppose  It  was  like  in  1879.  Well,  the 
country  was  In  the  midst  of  a  depression 
marked  by  business  failures  and  general  fi- 
nancial distress  due  to  Inflation  and  high  in- 
terest rates  Rutherford  B.  Hayes  was  Presi- 
dent, the  19th  President  and  third  Republi- 
can. The  population  was  Just  over  49  million 
ftnd    there   were    38   states.    The   46th    Con- 


CONGRESSIONAL  RECORD  — HOUSE 


5437 


gress  had  76  members — 42  Democrats.  33  Re- 
publicans and  one  from  the  Greenback  Labor 
Party.  The  House  of  Representatives  num- 
bered 293  members — 149  Democrats  and  130 
Republicans.  This  was  the  first  time  since 
1858  that  both  houses  were  controlled  by 
Democrats.  Our  gross  national  product  was 
$9.2  billion. 

Some  major  changes  in  1879  included  the 
following: 

Congress  granted  women  the  right  to  prac- 
tice law  before  the  US   Supreme  Court. 

California  adopted  a  new  constitution 
which  prohibited  employers  from  hiring 
Chinese. 

The  Mississippi  River  Commission  was  cre- 
ated by  Congress  to  improve  navigability. 

US.  Troops  subdued  the  Cheyenne  in  the 
Dull  Knife  Campaign. 

Ute  Indians,  rebelling  against  a  dictatorial 
Indian  agent,  ambushed  a  military  force  and 
attacked  the  agency. 

Thomas  Edison  burned  his  Incandescent 
lamp  for  24  hours  and  received  a  patent  the 
following  January. 

There  was  much   debate  between  the  in- 
flationists and  the  monetarists  of  those  davs 
In   1879.  a  fledgling  22  year  old  company 
from  Milwaukee  issued  policy  no.  100.000  and 
opened  Brockway  Agency  here  in  Syracuse. 

Some  of  the  differences  from  today  are 
obvious,  but  there  are  remarkable  similari- 
ties especially  in  economic  terms  and  minor- 
ity rights  issues 

In  the  first  year  of  our  second  century,  in 
Syracuse,  we  expect  to  do  very  well,  both 
here  and  throughout  the  country,  because  of 
the  nature  of  our  business  We  provide  guar- 
antees, at  costs  which  have  gone  steadily 
down  while  Inflation  has  been  driving  the 
costs  of  other  goods  up.  Those  guarantees 
seem  to  become  even  more  attractive  to  peo- 
ple in  times  of  uncertainty  about  the  econ- 
omy. 

On  a  happy  and  optimistic  occasion  like 
this,  I  wish  I  could  say  that  1979  is  going  to 
be  the  best  year  of  the  decade  for  all  of  us. 
But  I'd  be  straining  my  optimism  to  the 
danger  point,  and  besides,  I  think  you'd  tune 
me  out  if  I  said  that, 

I  win  say  that  1979  could  be  the  most  im- 
portant year  of  the  decade  because  it  could 
be  the  year  when  we  began  to  get  a  handle 
on  inflation — not  solve  or  correct  It.  all  In 
one  year,  but  get  a  handle  on  it. 

This  much  is  for  sure:  Inflation  finally,  has 
the  full  and  undivided  attention  of  all  the 
Important  levels  of  leadership  In  this  coun- 
try— Congress,  the  Administration,  business, 
labor,  the  Federal  Reserve,  state  and  local 
governments. 

This  was  not  always  so,  but  It  Is  now.  In- 
flation Is  the  undisputed  No.  1  problem.  It 
has  been  the  No.  1  problem  for  the  last  12 
years,  but  not  everybody  agreed.  So  it  got 
steadily  worse.  The  public's  budding  opti- 
mism of  Just  a  year  ago  has  been  replaced  by 
anger,  disappointment,  and  bitterness  due 
primarily  to  this  years  rising  Inflation. 

Now  a  lot  of  people  are  going  to  be  doing 
a  lot  of  things  about  inflation — some  good, 
some  bad.  Political  and  economic  decisions 
are  going  to  be  made  that  will  cast  the  die 
for  years  to  come. 

But  If  you  want  to  keep  an  eye  on  the 
heart  of  the  matter,  watch  the  effect  of  these 
decisions  on  the  build-up  of  private  debt. 

Price  inflation,  wage  inflation,  interest  rate 
inflation.  Federal  spending  are  all  important 
factors  in  the  total  picture. 

But  the  heart  of  the  matter  Is  private  debt. 
because  it  reflects  the  convictions  of  the 
people.  It  reflects  their  expectations.  It  tells 
us  whether  they  think  inflation  can  be  licked. 
And  if  they  don't  believe  that,  it  can't  be 
licked. 

We  have  more  than  two  and  a  half  trillion 
dollars  outstanding  In  private  credit  market 
debt.  One  trillion  dollars  would  buy — a  shop- 


per buying  goods  24  hours  a  day.  seven  days 
u  week,  would  have  to  spend  $100,000  a  min- 
ute for  19  years.  Private  debt  is  growing  at 
13  percent  a  year,  and  it  represents  a  tre- 
mendous vested  interest  for  all  of  us  in  the 
continuation  of  rapid  Inflation. 

Borrowers  are  counting  on  continued  In- 
flation to  reduce  the  burden  of  debt  service 
payments,  and  businessmen  are  counting  on 
high  levels  of  credit  expansion  to  stimulate 
sales. 

Any  business  forecast  for  1979  has  to  be 
based  on  what  will  happen  to  this  treadmill 
of  debt  inflation.  Interests  rate  inflation, 
wage  inflation  and  price  level  inflation  with 
debt  inflation  being  the  driving  force. 

Were  willing  to  say,  optimistically,  that 
some  needed  adjustment — economic  slow- 
down— will  be  under  way  by  mid-year.  The 
odds  would  favor  further  credit  restraint  and 
still  higher  Interest  rates  until  the  rate  of 
private  debt  expansionn  declines  significant- 
ly The  longer  that  decline  is  put  off,  the 
more  severe  the  resulting  economic  adjust- 
ments will  be. 

If  Mr.  Ferguson  was  here,  he  would  deal 
out  a  few  cards  to  see  if  you  could  tell  our 
fortune  during  the  coming  year.  I've  got  to 
warn  you.  however,  you'd  be  playing  with 
a  pretty  weird  deck.  In  a  normal  deck,  the 
ace  is  always  an  ace  no  matter  how  you  turn 
it. 

In  this  deck,  the  ace  is  consumer  confi- 
dence if  you  look  at  it  one  way.  but  if  you 
spin  It  around  it  turns  into  consumer  panic — 
the  kind  of  panic  that  created  that  mountain 
of    private    debt   we    were    talking    about. 

What  looked  like  consumer  confidence  was 
largely  responsible  for  that  big  bulge  in 
economic  growth  during  the  fourth  quarter 
of  1978— the  bulge  that  made  everybody  so 
happy  in  Washington  that  they  announced 
there  wouldn't  be  any  recession  In  1979.  But 
what  if  it  was  consumer  panic?  They  bought 
$45  billion  worth  of  goods  and  services  dur- 
ing those  three  months — up  from  $34  billion 
in  the  quarter  before. 

They  saved  only  4.9  percent  of  their  dis- 
posable income — a  drop  of  18  percent  In  the 
rate  of  savings  and  they  ran  up  Installment 
credit  by  a  record  $4.3  billion  In  E>ecember 
alone,  up  19  percent  from  last  year. 

Now,  the  consumer's  willingness  to  buy  has 
been  the  main  prop  of  the  recovery  we've  en- 
joyed so  far — but  what  if  this  spree  was  a 
love  hate  kind  of  statement  about  infla- 
tion— a  vote  of  no-confidence  in  the  current 
efforts  to  fight  inflation?  Were  they  saying 
they  hate  inflation  because  they  would  hate 
to  pay  next  year's  prices — so  they're  buying 
now?  Or  were  they  saying  they  love  inflation 
because  they  expect  to  increase  their  Incomes 
so  they  can  pay  late  the  huge  debt  they're 
accumulating  in  order  to  buy  now  and  avoid 
higher  prices?  A  lot  of  future  purchasing 
power  whistled  over  the  counter  during  those 
three  months — helping  to  drive  the  consumer 
price  index  up  by  9  percent. 

And  the  $64  billion  question  is,  will  they 
keep  spending  future  dollars — borrowed  dol- 
lars— or  will  they  haul  up  and  rein  in 
abruptly,  when  rising  Interes'  rates  make 
those  borrowed  dollars  simply  too  costly? 

If  they  haul  up  abruptly,  we'll  have  our 
recession  and  the  length  and  depth  of  that 
recession  will  depend  on  how  much  over- 
buying has  been  done,  and  how  big  the 
Inventories    are    when    the    buying    stops. 

What  would  it  take  to  moderate  that 
frenzy,  to  spread  out  demand  and  con- 
sumption so  we  have  a  more  orderly.  If 
slower,  growth  instead  of  a  bulge  and  bust 
pattern? 

The  only  thing  that  will  do  it  Is  a  firm, 
widespread  conviction  that  a  workable  game 
plan  has  flnally  been  put  In  place  to  halt 
the  rise  In  prices  and  turn  Inflation  around. 
All  the  other  cards  in  the  deck  are  going 
to  affect  how  that  ace  turns  up — confidence 
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or  panic.  The  king  In  this  deck  is  the 
dollar.  It  looks  good  when  you  lay  It  down, 
but  some  foreign  kibitzer  keeps  reaching 
over  your  shoulder  to  turn  it  around — and 
It  turns  Into  a  Joker.  The  only  way  to  cope 
with  that  Is  to  convince  the  foreign  kibitzers 
as  well  as  ourselves,  that  we're  solving  our 
economic  problems. 

The  Jack  Is  the  OPEC  price  Increase — and 
the  Iranian  situation.  Incidentally,  there's 
an  Ironic  twist  to  this — or  maybe  I  should 
say  an  Iranlc  twist.  You  lay  this  Jack  down 
and  It  says  14 '2  percent.  But  If  you  give 
It  the  twist,  It  says  20  percent.  OPEC's  14 ';j 
percent  increase  was  academic,  at  the  out- 
set, because  there  was  a  glut  of  oil  and 
nobody  was  paying  the  posted  price  anyway 
But  when  the  Iranian  crisis  shut  down 
their  oil  production,  and  deprived  the  world 
of  six  million  barrels  a  day — that  took 
care  of  the  glut. 

When  will  it  turn  around?  Your  guess  is 
as  good  as  anybody's.  In  yesterday's  Wall 
Street  Journal.  Mr  Schleslnger  warned  the 
squeeze  could  be  more  serious  than  the  1973 
Arab  oil  embargo.  So  if  we  now  start  pay- 
ing the  posted  price,  we  will  be  paying  a 
real  increase  of  something  like  20  percent 
rather  than  14', — 20  percent  more  than 
the  going  price — not  14 '2  more  than  a  posted 
price  that  nobody  was  paying 

There  really  isn't  a  lot  anybody  can  do 
about  that.  In  the  near  term  at  least  That 
price  Increase  will  spread  through  the  cost 
of  everything  we  make  and  do  with   oil 

Now  come  some  wild  cards — like  food 
prices  and  the  weather.  That's  a  wild  card,  for 
sure.  Remember  the  gloom  last  spring,  when 
the  weather  washed  out  the  corn''  We'd  be 
lucky  to  get  six  million  bushels  they  said — 
but  the  weather  turned  perfect  for  the  rest  of 
the  year  and  the  crop  came  In  at  seven  mil- 
lion bushels — U  percent  over  the  previous 
record.  You  can  bet  on  this  year's  weather  If 
you  like,  but  I'd  rather  go  to  Las  Vegas  The 
odds  are  better 

Another  wild  card  Is  the  trey — the  three 
moves  the  Carter  Administration  Is  making 
as  Its  answer  to  Inflation  That's  the  so-called 
austere  budget  .  .  .  wage  and  price  guide- 
lines Instead  of  mandatory  controls  and 
wage  insurance,  the  carrot  that's  supposed  to 
make  the  guidelines  work. 

This  Is  really  a  wild  card.  The  budget  ploy 
may  actually  be  working.  A  lot  of  people  may 
actually  be  thinking  that  a  $29  million  defi- 
cit Is  austere — and  never  mind  that  it's  the 
19th  deficit  In  the  last  20  years.  The  wild  part 
win  come  when  Congress  gets  to  work  on  It 
The  prospects  don't  appear  particularly  good 
In  that  the  House's  Social  Security  Sub-Com- 
mtltee  agreed  this  week  that  they  probably 
won't  succeed  in  achieving  Mr  Carter's  »609 
million  reduction  goal.  If  you  want  to  know 
how  this  win  really  come  out  watch  the  pre- 
liminary Joint  resolution  on  the  budget  in 
May.  and  the  final,  binding  resolution  in  Oc- 
tober— let  your  representatives  know  how 
you  feel  about  their  performance  This  area. 
more  than  any  other,  is  the  area  where  Con- 
gress and  the  Administration  can  show  con- 
vincing leadership — leadership  that  will  con- 
vince people  that  there  is  a  chance  to  lick  in- 
flation. Convincing  restraints  on  Federal 
spending  and  a  real  move  toward  the  bal- 
anced budget  would  do  the  trick. 

The  real  clincher  would  be  Congress  giving 
up  Its  own  coat-of-llvlng  pay  escalator — but 
I  suppose  that's  too  much  to  expect 

The  7  percent  program  for  wage  and  price 
guideline*  seems  to  be  doing  a  lot  better  than 
p«ople  thought  It  would.  Business  leader- 
ship said,  "well  give  this  a  chance."  people 
have  taken  It  so  seriously  that  we  have  a 
whole  new  problem  on  our  hands.  The  Coun- 
cil on  Wage  and  Price  Stability  had  to  hire 
90  new  Federal  employees  Just  to  handle  the 
volume  of  Inquiries.  Alfred  Kahn.  Mr  Car- 
ter's chief  Inflation  fighter,  now  says  he  ex- 
pects 00  percent  compliance  by  business. 


Now,  It's  true  that  Alfred  Is  the  fellow 
who  says  "banana  "  when  he  means  "depres- 
sion "  but  this  Is  encouraging.  It  would  be 
more  encouraging  If  Mr  Kahn  could  say  he 
expects  90  percent  compliance  by  business 
and  labor  but  he  cant  say  that,  because  the 
spokesmen  of  big  labor  are  still  hanging  In 
for  mandatory  controls  on  wages  and  prices. 
The  labor  position  Is  also  casting  a  pall 
over  the  prospects  for  the  third  part  of  Mr 
Carters  program— real  wage  Insurance.  Mr 
Carter  has  plugged  two  and  a  half  billion 
Into  his  new  budget  as  earnest  money  for 
this  plan.  In  which  the  government  would 
act.  through  tax  rebates,  to  protect  workers 
who  accepted  7  percent  raises  against  Infla- 
tion rates  higher  than  that 

But  the  prognosis  for  wage  Insurance  Is 
rocky  Indeed  Big  labor  Is  at  odds  over  It — 
the  auto  workers  and  public  employees  are 
for  It.  but  the  AFL-CIO  Is  against  It  They 
think  Its  Inequitable  and  unworkable,  and 
would  simply  put  the  bite  of  Inflation  on 
the  taxpayer  Instead  of  the  private  sector 
Better,  they  say.  would  be  a  fully  legislated 
program  of  economic  controls — controls  of 
costs  and  sources  of  Income  Strangely,  on 
this  one.  you  hear  big  labor  and  the  U  S 
Chamber  of  Commerce  using  the  same  word 
inequity  Moreover,  the  Chamber's  economist 
thinks  Mr  Carter  Is  way  low  on  cost  It  could 
be  more  like  5  to  10  billion  Instead  of  two 
and  a  half,  and  If  that  hit  the  Federal  de- 
ficit. It  could  wipe  out  any  cut  In  the  Infla- 
tion rate  achieved  by  limiting  wage  settle- 
ments Even  the  technical  staff  people  In 
Congress  and  the  Administration  think  Its 
a  shotgun  aimed  at  a  gnat  instead  of  a  tiger 
They  estimate  that  only  about  one-eighth  of 
all  workers  could  or  would  accept  It  which 
means  you'd  cut  back  maybe  a  half  per- 
centage point  on  wages,  and  one  sixteenth 
of  a  point  on  Inflation  With  a  scenario  like 
that  there's  .somethlni!»  less  than  enthusiasm 
for  this  program  In  Congress 

Coming  into  the  Ways  and  Means  Hearings 
you  had  flve  members  in  favor  of  wage  In- 
surance, and  the  other  31  were  either  hostile 
or  noncommittal  There's  still  a  chance,  be- 
cau.se  there  s  still  an  urge  New  York's  Tom 
Downey  put  It  this  way  "The  Committee 
wants  to  do  something  about  Inflation  " 
Well,  that's  the  right  Idea,  but  the  some- 
thing has  got  to  be  convincing 

It  all  comes  back  to  the  ace,  and  which 
way  It  turns  up— consumer  confidence,  or 
consumer  panic  Whatever  government  does, 
or  business,  or  labor,  has  pot  to  convince 
the  consumer  that  there  is  real  leadership 
with  a  real  chance  to  lick  Inflation  The 
psychology  Is  paramount 

Wage  Insurance,  for  Instance,  Is  perceived 
by  the  people— by  the  consumers— as  the 
Carter  Administration's  best  shot— the  best 
Idea  they  could  come  up  with  to  make  wage 
restraint  work  If  that's  rejected  In  Congress, 
for  whatever  reasons — good  or  bad — and 
nothing  better  Is  ptit  In  Its  place — then  that 
Is  going  to  be  perceived  as  a  failure  of  gov- 
ernment leadership — a  signal  that  Congress 
didn't  care  enough — a  signal  that  the  ron- 
sumer  Ls  still  on  his  own  And  the  inflation 
fever  will  rage  on 

If  youre  wondering  who  that  mysterious 
consumer  Is  Look  to  your  right,  to  your  lelt, 
and  then  look  In  the  mirror.  We're  .the  ones 
who  have  to  decide  whether  It's  .lust  plumb 
crazy  not  to  spend  our  savings  now,  borrow 
up  to  the  hilt,  build  up  that  mountain  of 
private  debt  still  higher.  We're  the  ones  who 
have  to  decide  whether  It's  safe  to  do  what 
we  want  to  do — make  orderly  plans  for  fu- 
ture spending — beef  up  our  savings — plow 
them  Into  the  savings  Instruments  that  pro- 
duce capital — the  capital  we  need  to  restore 
productivity— the  best  Inflation  fighter  of 
them  all 

If  we  can  get  a  message  through  to  the 
leadership — the  message  that  we  no  longer 


want  a  vested  Interest  In  continuing  Irifla- 
tlon.  that  we  are  ready  to  haul  up  and  turn 
around,  then  the  principle  of  political  sur- 
vival will  go  Into  operation— In  labor  and 
business,  as  well  as  In  government.  Tliey  will 
lead  us  In  the  way  we  ought  to  go. 

A  year  from  now — we  will  know  a  great 
deal  more  about  all  this,  and  the  outcome 
will  depend  to  a  large  measure  on  what  you 
and  I  do 

1979  Is  a  time  for  responsibility.  Business, 
labor,  government  and  the  consumers  must 
make  responsible  decisions.  If  we  \re  to  avolc: 
the  boom  bust  cycle  which  we  have  been 
experiencing  the  past  two  decades.  We  are 
accountable  to  the  past,  present  and  future 
generations  of  Americans  and  cannot  shirk 
this  responsibility  In  2079.  perhaps  our 
counterparts  will  be  celebrating  the  Syra- 
cuse General  Agency's  200th  birthday  and 
win  look  back  to  1979  and  say  that  was  the 
year  the  American  economy  turned  around. 
Thank  you.« 


CAN  YOU  PRAISE  GOD  FOR  THE 

ms? 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include 
extraneous  matter,  > 

•  Mr.  HANLEY.  Mr  Speaker,  with  re- 
gard to  the  Internal  Revenue  Service 
and  our  Government,  recently  a  news- 
letter authored  by  the  Reverend  Jack 
Buskey,  pastor  of  Community  Covenant 
Church.  Manlius,  N.Y.,  crossed  my  desk. 
I  best  describe  it  as  a  masterpiece  in 
objectivity.  Reading  it  provided  me  with 
a  great  sense  of  warmth  and  encourage- 
ment to  the  extent  that  I  would  like  very 
much  to  share  it  with  my  colleagues : 
Can  You  Phaise  Odd  for  the  I,R,S.? 
These  three  letters  stir  all  kinds  of  emo- 
tions. Especially  this  time  of  the  year  when 
we  are  laboring  through  personal  Income  tax 
forms. 

Has  It  ever  occurred  to  you  that  the  I.R.S. 
Is  one  of  the  closest  relationships  we  as  Indi- 
viduals have  with  our  nation?  As  we  have  to 
record  our  Income  and  expenses,  we  are  made 
aware  of  our  blessings.  For  many  seeing  the 
actual  figure  of  Income  Is  a  surprise — Did  I 
actually  make  that  much  money? 

Then  comes  the  test  of  our  real  patriotism 
and  love  for  our  nation.  Many  get  emotional 
when  the  national  anthem  Is  sung  and  when 
the  flag  Is  honored.  Yet  when  It  comes  to 
paying  the  bill,  there  Is  a  feeling  of  resent- 
ment. Oh.  we  can  talk  about  graft,  corrup- 
tion, give-away  programs,  military  expenses, 
etc  but  let  us  not  forget  all  the  benefits  we 
tend  to  take  for  granted  Public  education, 
the  best  highway  system  In  the  world,  a  re- 
liable postal  system.  (When  was  the  last 
time  a  letter  was  lost  In  the  mall?  Most  of 
us  have  never  had  that  happen  )  A  retire- 
ment program  for  all  of  our  citizens,  a 
country  strong  enough  to  defend  Itself.  I 
could  go  on  and  on.  If  any  one  of  us  had  to 
pay  for  even  one  of  the  major  services  our 
nation  gives  us.  like  personal  protection,  we 
would  go  broke.  Yet  I  am  surprised  at  the 
Christians  who  cry  patriotism  on  the  one 
hand  and  who  malign  the  government  be- 
cause of  taxes  on  the  other. 

I  am  leading  up  to  a  special  case  In  point 
The  IRS.  Is  being  accused  of  trying  to  close 
all  private  schools  and  especially  Christian 
schools  by  taking  away  tax-exempt  status. 
All  kinds  of  literature  Is  being  published 
stating  an  IRS.  ruling  concerning  require- 
ments that  must  be  met  If  a  school  la  to 
maintain  tax-exempt  status. 

Let  me  share  with  you  some  statements 
that  have  come  across  my  desk,  "Question; 
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Do  you  favor  the  federal  Government  hav- 
ing the  power  to  close  down  our  Christian 
schools?'  Today,  officials  of  the  Internal 
Revenue  Service  have  come  up  with  a  vile 
plan  to  put  Christian  schools  out  of  busi- 
ness, destroying  our  last  chance  to  train 
Christian  young  people  and  our  nation's  fu- 
ture leaders.  You  see.  the  IRS.  Is  desperately 
trying  to  withdraw  the  tax-exempt  status  of 
Christian  schools.  Without  this  tax-exemp- 
tion. Christian  schools  will  be  forced  out  of 
existence.  And  what  Infuriates  me  even  more 
is  that  this  is  Just  a  fraction  of  a  master 
plan  to  void  America  of  anything  that  Is 
good  and  moral." 

In  addition  to  statements  like  this,  we  have 
also  received  copies  of  the  document  that 
the  IRS.  has  published  saying  that  if  schools 
are  going  to  remain  tax-exempt,  they  have 
to  prove  that  they  are  racially  nondiscrim- 
inatory in  four  out  of  flve  stated  areas.  These 
five  stated  areas  are:  "1.  Availability  of  and 
granting  of  scholarships  or  other  financial 
assistance  on  a  significant  basis  to  minority 
students  "  (It  is  pointed  out  that  If  schools 
have  to  generate  scholarships  on  a  significant 
basis  to  minority  students  that  this  would 
put  an  unbearable  burden  on  schools  that 
are  already  In  financial  difficulty.)  "2.  Active 
and  vigorous  minority  recruitment  programs. 
such  as  contracting  prospective  minority  stu- 
dents and  organizations  from  which  minority 
students  should  be  Identified."  (It  Is  pointed 
out  again  that  such  recruitment  programs 
are  beyond  the  means  of  many  private 
schools')  "3.  An  increasing  percentage  of 
minority  student  enrollment.  4.  Employment 
of  minority  teachers  or  professional  staff." 
(It  is  pointed  out  that  this  would  force 
Christian  schools  to  hire  a  minority  staff 
irregardless  of  their  creed  or  Christian  posi- 
tion.) "5  Other  substantial  evidence  of  good 
faith.  Including  evidence  of  a  combination  of 
lesser  activities,  such  as  continued  and 
meaningful  advertising  program,  significant 
efforts  to  recruit  minority  teachers,  partici- 
pation with  integrated  schools  in  sports,  mu- 
sic, and  other  events  or  activities.  Making 
school  facilities  available  to  outside,  inte- 
grated or  charitable  groups." 

Because  of  concern  regarding  this  Issue,  I 
wrote  to  our  congressman,  James  M,  Han- 
ley,  asking  him  If  he  would  Investigate  the 
legal  right  of  the  I.R.S.,  etc.  He  responded 
by  indicating  his  personal  concern  for  pa- 
rochial education  and  that  he  was  Investi- 
gating the  matter. 

After  a  number  of  weeks,  he  again  cor- 
responded with  me,  this  time  sending  the 
responses  that  he  had  received  from  the 
Internal  Revenue  Service.  After  taking  the 
time  to  read  a  lengthy  document.  It  became 
apparent  to  me  that  these  five  points  had 
been  taken  out  of  context  and  in  so  doing, 
grossly  distorted. 

In  the  remainder  of  this  article  I  would 
like  to  place  in  context  the  I.R.S.  ruling 
which  is  an  attempt  of  the  I.R.S.  to  enforce 
the  laws  of  our  nation  regarding  schools 
which  have  an  open  policy  based  on  race  If 
they  are  to  maintain  tax-exempt  status. 

First  of  all.  these  flve  points  only  apply  to 
two  categories  of  schools.  It  applies  to  what 
is  referred  to  as  "adjuclated"  schools.  An 
adjuclated  school  is  a  school  which  has  been 
held  by  a  court  or  agency  to  be  racially  dis- 
criminatory. Thus.  If  a  school  has  been  de- 
clared by  a  court  to  be  racially  discrimina- 
tory, they  then  have  to  comply  with  four 
out  of  flve  guidelines  In  order  to  show  that 
they.  In  fact,  are  not  a  discriminatory  school. 
I  firmly  believe  that  before  any  action  could 
be  taken,  the  school  would  have  to  be  found 
guilty  of  discrimination.  The  basic  principle 
of  being  Innocent  until  proven  guilty  must 
not  be  undermined  by  any  agency  or  we  wni 
lose  a  basic  Constitutional  freedom. 

The  second  category  of  schools  that  would 
come  under  the  Jurisdiction  of  these  flve 
points  are  those  schools  which  were  estab- 
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llshed  In  a  community  one  year  prior  or  one 
year  after  a  court  order  to  desegregate  the 
school  system.  It  would  also  apply  to  any 
school  within  a  geographical  area  that  had 
received  a  court  order  to  desegregate  If  there 
was  a  tremendous  Increase  In  the  enrollment 
either  a  year  previous  or  a  year  following  the 
set  court  order.  These  are  the  only  two  cate- 
gories of  schools  that  would  come  under 
these  flve  points.  If  any  school  that  was 
formed  or  substantially  expanded  at  or 
about  the  time  of  public  school  desegrega- 
tion In  a  community,  has  a  student  body 
whose  percentage  of  minority  students  is  20 
percent  of  the  percentage  of  the  minority 
school  age  population  In  a  community,  then 
the  school  automatically  qualifies  for  tax- 
exempt  status  and  does  not  come  under 
these  flve  points.  20  percent  of  the  percent- 
age of  the  minority  school  age  population  in 
the  community  does  not  mean  20  percent  of 
the  minority  population,  it  means  20  percent 
of  the  percentage  of  the  minority  popula- 
tion. For  example,  if  a  community  were  50 
percent  black,  that  would  mean  that  a 
school  that  had  20  percent  of  the  50  percent 
would  automatically  qualify  for  tax-exempt 
status.  For  example.  In  the  city  of  Syracuse, 
which  Is  10  percent  black,  if  a  school  had 
one  hundred  (100)  students  and  among  that 
one  hundred  students  there  were  two  black 
students,  it  would  automatically  meet  all  of 
the  requirements  for  tax-exempt  status.  In 
the  city  of  Syracuse,  schools  would  auto- 
matically meet  tax-exempt  status  anyway 
unless  the  school  had  been  established  with- 
in a  year  before  or  a  year  after  a  court  de- 
segregation order. 

As  near  as  I  can  figure  out.  in  Manlius.  if 
we  had  a  school  with  two  hundred  (200) 
students,  if  we  had  one  black  student,  we 
would  meet  the  full  requirement.  But  we 
should  remember  that  even  if  we  did  not 
have  a  black  student,  we  would  still  meet  the 
requirement  for  tax-exempt  status  because 
there  has  not  been  a  court  order  to  desegre- 
gate the  community. 

The  obvious  Intention  of  the  I.R.S.  ruling 
Is  to  deal  with  the  schools  primarily  in  the 
South  that  sprang  up  by  the  hundreds  over- 
night not  because  of  Christian  conviction, 
but  In  order  to  by-pass  the  Supreme  Court's 
ruling  making  segregated  schools  illegal.  If 
you  will  make  a  careful  investigation  It  will 
become  obvious  that  In  community  after 
community  when  the  Supreme  Court  ruled 
that  the  schools  had  to  desegregate,  many 
private  schools  sprang  up  overnight  as  a 
declaration  of  the  people  in  those  communi- 
ties that  they  would  not  have  their  children 
going  to  school  with  black  children. 

I  personally  find  it  very  upsetting  when 
evangelical  Christians  take  things  out  of 
context,  suggesting  that  our  Government  Is 
involved  in  a  master  plot  to  do  away  with 
Christian  schools  and  Christian  teaching,  I 
find  it  confusing  that  many  of  these  same 
agencies  and  people  who  claim  to  be  patri- 
otic, who  have  a  love  for  our  country  and 
who  support  law  and  order,  and  reach  sub- 
mlsslveness  to  those  in  authority,  rebel 
against  these  laws  that  support  Justice  for 
all  If  that  Justice  Infringes  on  a  personal 
prejudice. 

I  am  not  suggesting  that  our  Government 
Is  perfect,  but  I  am  saying  on  this  Issue,  at 
the  present  time,  with  the  material  that 
I  have  available  to  me.  I  stand  with  the 
Government  of  the  United  States  and  the 
IR.S. 

I  resent  people  raising  money  from  Chris- 
tians to  fight  what  they  claim  Is  a  master- 
minded attempt  by  organized  government 
to  lead  this  country  to  atheism. 

X  believe  that  Christians  ought  to  stand 
in  the  forefront  in  a  testimony  to  our  belief 
that  the  best  education  possible  should  be 
afforded  to  every  child  In  America  and 
especially  those  children  coming  from  Chris- 
tian homes  no  matter  what  their  color.  Let 


us  take  the  time  to  do  our  homework  before 
we  are  stampeded  by  material  gathered  from 
partial  truths  and  taken  out  of  context.  I 
have  the  full  I.R.S.  document  In  my  files, 
and  would  be  pleased  to  discuss  In  detail 
this  particular  issue  as  I  see  It  with  anyone 
who  Is  Interested  or  concerned.4 


TRIBUTE  TO  THE  LATE  JEROME  J. 
KEATING 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HANLEY.  Mr.  Speaker,  I  rise  to- 
day to  pay  tribute  to  a  man  who  was  a 
friend  to  many  of  us  in  this  Chamber. 
The  recent  passing  of  Jerome  J.  Keating 
is  a  loss  to  us  all. 

Jerome  Keating  was  not  only  a  great 
labor  leader,  but  a  fine  gentleman  as  well. 
He  served  the  National  Association  of 
Letter  Carriers  and  the  entire  Nation 
With  honor  and  distinction. 

The  March  1979  edition  of  the  Postal 
Record  includes  two  outstanding  tributes 
to  Jerome  Keating.  I  would  like  to  share 
them  with  my  colleagues: 

Jerome  J.  Keating,  1903-79 
("Know  ye  not  that  there  Is  a  prince  and  a 
great  man  fallen  this  day  In  Israel?"  II 
Samuel  3:38) 

Jerome  J.  Keating,  who  served  as  President 
from  1962  to  1968,  and  one  of  the  finest  and 
most  brilliant  leaders  ever  to  be  produced  by 
the  labor  movement  In  the  United  States, 
died  of  a  stroke  on  February  6,  1979.  Jerome, 
who  had  been  in  fragile  health  for  a  long 
while,  was  stricken  in  a  Minneapolis  hospital 
where  he  was  recovering  from  a  broken  hip. 
He  was  75  years  old. 

President  Emeritus  Keating  was  born  In 
Denver.  Colorado,  but  his  parents  soon  mi- 
grated to  Minneapolis.  He  was  educated  In 
the  Minneapolis  schools  and  then  worked  his 
way  through  the  University  of  Minnesota 
and  earned  a  brilliant  degree.  He  entered  the 
Minneapolis  Post  Office  as  a  susbtltute  car- 
rier in  1924. 

He  served  as  President  of  Branch  9  (now 
named  after  him)  In  1932  and  1933,  In  1935 
he  was  elected,  at  the  Cleveland  Convention. 
Chairman  of  the  Constitution  and  Laws  Com- 
mittee ( then  a  national  office) .  and  In  1941  he 
was  elected  on  the  Doherty  ticket  as  a  mem- 
ber of  the  Executive  Board  and  In  1942  be- 
came Chief  Collector  of  the  Mutual  Benefit 
Association,  moving  to  Nashville,  Tennessee 
to  perform  his  duties.  In  1946,  at  Detroit,  he 
elected  Secretary  (and  editor  of  The  Postal 
Record).  It  was  at  this  Juncture  that  the 
fabuolous  Doherty-Keating  legislative  team 
was  born.  They  were  probably  the  most  effec- 
tive lobbying  team  In  postal  history. 

In  1952  (New  York)  he  was  elected  'Vice- 
President  and  in  1962  (Denver),  when  Wil- 
liam C.  Doherty  retired  to  become  our  first 
Ambassador  to  Jamaica,  he  became  President, 
serving  with  great  distinction  until  1968,  in 
Boston,  when  he  retired  In  favor  of  James  H. 
Rademacher. 

But  those  are  Just  the  bare  bones  of  his 
life.  There  were  so  many  Intangibles  that 
made  him  great.  He  was  not  only  a  superb 
Christian  gentleman,  he  was  also  a  gentle 
man.  He  was  Incapable  of  a  mean  thought  or 
a  mean  act.  He  was  totally  generous  and 
kind,  one  of  the  most  basically  decent  and 
upright  men  who  ever  walked  the  earth. 

He  was  a  tireless  worker.  He  knew  every 
Member  of  both  Houses  of  Congress  by  name, 
and  held  their  unwavering  affection  and  re- 
spect. He  knew  more  about  postal  legislation 
than  anyone  else  in  Washington,  and  he  was 
almost   certainly    the   greatest   authority   In 
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the     nation     on     the     Federal     retirement 
program. 

The  members  of  the  NALC.  past,  present 
and  future  owe  an  incalculable  debt  to  Jer- 
ome J.  Keating.  Everyone  who  worked  with 
him  wa«  spiritually  eru-lched  by  the  experi- 
ence. 

He  Is  survived  by  his  wonderful  wife. 
Marlon,  whom  he  married  in  1932.  and  a  son. 
Jerome.  Jr.  Another  son.  Michael,  was  tragic- 
ally killed  In  a  fire  earlier  this  year 

Rrn«E£S'  REPORT— Nalciest.  FYa  — 
JnoME  J.  Keating 
I  write  these  lines  with  a  heart  saddened 
In  the  knowledge  that  Almighty  Ood.  in  His 
Infinite  Wisdom  called  from  our  midst 
Jerome  J.  Keating,  on  February  6.  1979 
Jerry  Keating  was  truly  one  of  Natures 
Noblemen.  My  personal  acquaintanceship 
with  Jerry  dates  back  more  than  a  half- 
century  and  during  those  early  days  when 
he  achieved  National  acclaim  for  his  untiring 
and  skillful  work  in  behalf  of  substitute  let- 
ter carriers. 

Our  personal  friendship  was  strengthened 
Immeasurably  during  the  1929  National  Con- 
vention In  Minneapolis.  Minnesota,  when  he 
performed  superbly  in  the  role  of  Chairman 
of  the  Publicity  Committee  Even  at  that 
early  stage  of  his  Illustrious  career,  he  Im- 
pressed me  deeply  as  being  a  person  of  sincere 
conviction  who  was  completely  dedicated  to 
the  cause  of  the  National  Association  of 
Letter  Carriers  and  those  sound  principles 
for  which  It  was  founded  In   1889 

After  having  served  as  president  of  Branch 
9.  NALC.  Minneapolis,  Minnesota,  he  was 
elected  to  the  National  Board  in  1935.  and 
later  served  as  Chairman  of  the  Constitution 
and  Laws  Committee,  He  became  an  expert 
on  Constitutional  Law  and  the  opinions  he 
handed  down  were  respected  throughout  the 
trade-union  movement.  When  a  vacancy  oc- 
curred In  the  office  of  Chief  Collector  of  the' 
Mutual  Benefit  Association.  Jerry  Keating 
was  chosen  to  flu  the  post  In  Nashville.  Ten- 
nessee, and  Innovations  created  by  him  have 
contributed  much  to  the  present-day  success 
of  the  NALC  Life  Insurance  Program 

At  the  Miami.  Florida.  Convention  In  1948. 
It  was  resolved  to  create  a  National  Hospital- 
ization and  Surgical  Plan  under  the  auspices 
of  the  NALC.  The  program  started  from 
scratch  with  the  NALC  Executive  Council 
lending  the  newly  formed  Health  Beneflts 
Plan  »S.000.00  In  order  to  commence  opera- 
tions. The  NALC  Health  Plan  is  today  paying 
out  more  than  seventeen  million  dollars  each 
and  every  month.  I  have  no  hesitancy  in 
stating  that  Jerome  Keating  was  the  motivat- 
ing force  In  the  creation  of  the  NALCs  tre- 
mendously successful  Health  Beneflu  Plan 
No  task  was  too  difficult  for  Jerry  Keating 
When  called  upon  to  serve  as  a  full  time 
National  Officer  at  National  Headquarters  he 
did  so  willingly  having  served  as  a  most 
competent  Secretary-Treasurer  and  later 
with  equal  ability  he  served  In  the  role  of 
National  Vice  President  When  I  retired  from 
the  office  of  National  President  at  the  Denver 
Convention  in  1963,  Jerry  Keating  was  my 
logical  successor. 

Once  again  Brother  Keating  proved  his 
mettle  by  giving  the  National  Association  of 
Letter  Carriers  strong,  vibrant,  intelligent 
leadership  until  his  retirement  at  the  Boston 
Convention  In  1968.  He  had  no  peer  on  the 
leguiatlve  or  administrative  fronts  Perhaps 
these  words  which  appeared  In  Mailman  USA. 
back  In  1960.  best  describe  my  true  feelings 
toward  our  departed  friend: 

"It  U  almoat  Imposalble  to  explain  how 
important  Jerry  has  been  not  only  to  me. 
but  particularly  to  the  letter  carriers  of  the 
United  SUtes.  He  has  played  an  Indispensable 
role  In  our  successes,  and  because  of  his 
modest  and  self-effacing  nature,  he  has  al- 
ways tried  to  give  the  credit  to  someone 
else.  . 

Letter  Carriers  have  loat  a  great  champion 
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and  I  have  suffered  the  lost  of  a  cherished 
friend  My  condolences  to  his  widow.  Marlon, 
and  all  members  of  the  bereaved  family  — 
William  C    Doherty  « 


HEALTH  SERVICE  ACT 


'  Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

•  Mr.  DELLUMS.  Mr  Speaker,  last  week 
I  introduced  the  Health  Service  Act. 
Eight  Members  of  Congress  have  joined 
me  as  cosponsors  of  this  legislation.  They 
are  Mr.  Conyers.  Mr,  Ford  of  Tennes- 
see. Mr  Garcia.  Mr  Nolan.  Mr.  Mitch- 
ell. Mr  Richmond.  Mr.  Stokes,  and  Mr. 
Stark. 

There  is  a  growing  feeling  in  this  coun- 
try that  both  Congress  and  the  adminis- 
tration are  failing  the  needs  of  the 
people  by  not  fully  addressing  the  issue 
of  health  care.  The  administration  con- 
tinues to  delay  its  proposed  legislation 
and  what  is  being  leaked  bears  no  re- 
semblance to  the  national  health  insur- 
ance plan  supported  by  Mr.  Carter  when 
he  ran  for  President.  Legislation  that 
has  been  Introduced  in  previous  years 
seems  to  bo  falling  by  the  wayside  as  the 
health  industry  continues  a  well-fi- 
nanced— public  and  private — campaign 
against  any  reform  of  the  industry. 

We  have  in  this  country  today  a  health 
delivery  system  where  the  quality  of 
health  care  received  is  determined  by 
race,  language,  national  origin,  or  income 
level.  Health  is  viewed  as  a  commodity 
to  be  bought  and  sold  in  the  marketplace. 
It  IS  not  viewed  as  a  right  of  the  people: 
a  service  to  be  provided  by  the  Govern- 
ment. However,  financing  is  not  the  only 
problem  facing  the  people  when  it  comes 
to  the  delivery  of  health  care.  Other, 
equally  important,  problems  are  the  mal- 
distribution of  health  manpower,  the 
unequal  access  to  services,  the  unreliable 
quality  of  care,  and  the  lack  of  public 
control  over  health  care.  No  matter  how- 
much  we  guarantee  the  payment  of  serv- 
ices to  the  people,  it  is  of  little  comfort 
to  them  If  there  is  no  one  around  to 
provide  the  service 

When  this  legislation  was  introduced 
last  year  I  said  that  I  hoped  it  would 
open  up  the  debate  on  the  options  avail- 
able to  the  people.  Unfortunately  that 
has  not  happened  And  why  has  not 
much  been  heard  about  a  national 
health  service.  I  would  venture  to  say  it 
is  because  the  health  care  Industry  is 
now  at  least  the  third  largest  industry 
in  this  country.  Last  year  we  spent  over 
$180  billion  on  health  care  and  this 
year  that  figure  is  expected  to  top  $200 
billion.  The  idea  of  a  national  health 
service,  one  that  provides  more  services 
at  a  lower  cost,  frightens  the  people  that 
control  this  wealth. 

Now  is  the  time  to  truly  make  health 
a  right  and  not  a  privilege.  I  ask  you  to 
read  this  legislation  Many  people  call 
it  Utopian,  but  it  is  only  Utopian  when 
It  is  proposed  for  all  the  people,  for  we 
in  Congress  already  have  this  type  of 
health  service. 
At  this  time  I  would  like  to  Insert  Into 


the  Record  a  summary  of  this  legislation 
and  other  related  materials : 

Questions  and  Answers  on  the 
Health  Service  Act 

While  high  quality  health  care  Is  a  right 
of  all  people,  this  Is  not  the  current  reality 
In  the  United  States.  Unequal  access  to  care. 
exces.slve  costs,  geographical  Imbalances,  and 
the  deterioration  of  social,  environmental, 
and  occupational  conditions  beset  Americans 
today  This  Act  creates  a  United  States  Health 
Service  to  overcome  these  deficiencies  and 
implements  the  right  to  quality  health  care. 

The  United  States  Health  Service  will  pro- 
vide to  toll  Individuals,  without  charge  and 
without  discrimination  of  any  kind,  com- 
prehensive health  care  and  supplementary 
services  delivered  by  salarlec:  health  workers 
and  emphasizing  the  maintenance  of  health 
as  well  as  the  treatment  of  illness.  Repre- 
sentative and  democratic  governance  will  be 
established  through  community  boards  man- 
dated to  provide  primary  health  care  services 
and  chosen  in  community  wide  elections.  Dis- 
trict boards  will  oversee  general  hospitals  and 
be  selected  by  the  community  boards.  Re- 
gional boards  will  oversee  specialized  care 
facilities  and  health  team  schools  and  be  se- 
lected by  district  boards.  Lastly,  the  Nation- 
al Health  Board  will  provide  overall  planning 
and  guidance  and  be  selected  by  the  regional 
boards,  with  approval  by  the  President 

Health  workers  will  have  fair  compensa- 
tion, secure  employment,  and  opportunities 
for  career  advancement  and  for  full  and 
equal  participation  In  governance  There  will 
be  local,  regional  and  national  planning  and 
funding  to  establish  health  car"  facilities 
so  as  to  overcome  shortages,  especially  for 
Inner-clty  and  rural  populations  The  Service 
will  be  financed  through  progressive  taxation 
of  individuals  and  payroll  taxes  on  the  em- 
ployers, with  these  funds  distributed  on  a 
capitation  basis,  supplemented  by  allocations 
for  special  health  care  needs. 

WHY  A  HEALTH  SERVICE-" 

Growing  numbers  of  Americans  realize 
that  the  present  health  care  system,  based 
on  the  private  delivery  of  health  care  and 
financed  on  a  fee-for-servlce  basis,  is  un- 
able to  meet  the  health  care  needs  of  this 
country  One  response  has  been  to  propose 
some  form  of  national  health  insurance. 
However,  no  Insurance  plan  will  guirantee 
that  health  care  services  are  available  to 
everyone,  improve  the  quality  of  current 
services,  or  hold  down  costs 

Instead  of  propping  up  an  inadequate  sys- 
tem with  complex  payment  mechanisms  and 
ineffective  quaNty  reviews,  the  Health  Serv- 
ice Act  will  establish  a  health  care  delivery 
system  that  provides  comprehensive  health 
services  to  all  Americans  and  is  accountable 
to  those  It  serves  This  will  be  a  publicly- 
controlled  and  operated  health  service  em- 
ploying health  workers  who  will  directly 
serve  the  public  Any  scheme  short  of  this 
can,  at  best,  only  ameliorate  the  ailments 
of  the  present  health  care  system. 

WHAT   IS   THE    UNfrtD   STATES    HEALTH    SERVICE? 

The  United  States  Health  Service  is  an 
Independent  federal  agency  that  is  demo- 
cratically-controlled to  deliver  health  care 
In  communities  throughout  the  United 
States. 

WHO  CAN  USE  THE  HEALTH  SEKVICB? 

Any  Individual,  while  within  the  terri- 
tory of  the  United  States,  will  be  able  to 
receive  services. 

WHAT  SERVICES   WILL   BE  PROVIDED? 

The  United  States  Health  Service  will  pro- 
vide, without  charge,  a  fuil  range  of  medi- 
cal, dental,  and  mental  health  services  as 
well  as  occupational,  home  health,  and 
health  education  services.  Drugs  and  medi- 
cal equipment  will  be  furnished  without 
charge.  Environmental  Inspections  and 
monitoring,  service*  will  also  be  conducted. 
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These  services  will  be  provided  through 
facilities  established  and  maintained  by  the 
Service.  Except  In  emergencies.  It  will  not 
pay  for  services  provided  elsewhere.  Three 
years  after  It  begins  full  operation.  It  will 
not  be  possible  for  private  practitioners  (who 
charge  their  patients  a  fee)  to  use  the  fa- 
cilities of  the  United  States  Health  Service. 

HOW     WILL     PHYSICIANS     AND     OTHER     HEALTH 
WORKERS  BE  COMPENSATED? 

All  health  workers  will  receive  salaries 
commensurate  with  their  job  requirements 
and  experience.  Workers  can  receive  In- 
creases In  salary  and  be  certified  for  Job 
advancement  through  recognition  of  suc- 
cessful performance  and  through  enhance- 
ment of  their  skills. 

WHAT   WILL    BE   THE   STRCCTTTRE   Or  THE  TTNITED 
STATES  HEALTH  SERVICES? 

The  Health  Service  will  be  set  up  as  a  four- 
tier  system — the  community,  district,  re- 
gion, and  national  level  The  base  of  the 
system  Is  the  "community."  a  geographic 
area  with  a  population  of  between  25,000 
and  50.000  (lesb  In  rural  areas  or  In  other 
special  circumstances).  In  each  community, 
primary  health  care  services-general  out- 
patient medical  care,  emergency  services, 
mental  health  services — will  be  provided 
through  community  health  centers,  physi- 
cians' offices,  laboratories,  pharmacies,  and 
otner  facilities  Nursing  homes,  multiservice 
centers  for  the  handicapped,  and  mental 
heath  facilities,  also  will  be  established  and 
operated  so  as  to  promote  the  Integration 
of  persons  using  these  facilities  Into  the 
community. 

Several  communities  will  be  joined  to- 
gether to  form  a  "district"  with  a  population 
of  between  100,000  and  500,000,  Each  district 
win  have  a  general  hospital. 

Several  districts  will  be  joined  to  form  a 
"region"  with  a  population  of  between  500.- 
000  and  3,000,000  (more  If  necessary  to  en- 
close an  entire  metropolitan  area).  Each  re- 
gion will  have  a  medical  center  providing 
highly  specialized  medical  services  and  a 
health  team  school  where  all  health  workers 
win  receive  their  education. 

HOW  WILL  THOSE  WHO  USE  THE  SERVICES  OF 
THE  UNITED  STATES  HEALTH  SERVICE.  AND 
THOSE    WHO    WORK    FOR    IT.    RUN    IT? 

Community  health  boards  chosen  In  com- 
munity wide  elections  by  residents  and 
health  workers  will  plan  the  delivery  of  pri- 
mary and  preventive  health  services,  hire 
community  health  workers,  and  assume  over- 
all responsibility  for  all  community  health 
services.  District  health  boards,  appointed  by 
the  community  health  boards  In  the  district 
(with  each  community  appointing  three 
members)  will  oversee  the  district  general 
hospital.  Regional  health  boards,  appointed 
by  the  district  health  boards  In  the  region, 
win  oversee  the  regional  medical  center  and 
health  team  schools,  and  assist  community 
and  district  boards  in  performing  their 
%  duties.  Lastly,  the  National  Health  Board, 
appointed  by  the  regional  health  boards  with 
the  approval  of  the  President,  will  carry  out 
overall  planning  and  budgeting  and  estab- 
lish guidelines  for  the  provision  of  health 
services  by  all  health  boards. 

Two-thirds  of  the  members  of  each  board 
will  be  representatives  of  the  users  of  the 
Service;  one-third  will  be  representatives  of 
those  who  work  In  the  health  facilities  oper- 
ated by  the  Service. 

All  health  facilities  will  be  managed  by 
the  workers  In  them  on  a  demociatlc  basis. 
Each  health  board.  In  consultation  with  the 
workers,  will  develop  a  plan  for  democratic 
decisionmaking  within  each  facility.  Includ- 
ing the  equal  participation  of  health  work- 
ers at  all  skill  levels.  Health  workers  can  also 
bargain  collectively  with  the  health  boards 
on  wages,  beneflts.  and  working  conditions. 

CXXV 343— Part  6 


WHAT    SPECIAL    SIGHTS    AND    GUARANTEES    WILL 
HEALTH    SERVICE    USERS    HAVE? 

A  Bill  Of  Health  Rights  Incorporated  Into 
the  legislation  guarantees  users  of  the  United 
States  Health  Service  access  to  all  Its  serv- 
ices, to  their  choice  of  health  workers  and 
facility,  to  Information  and  explanations  In 
their  primary  language  about  their  health 
status  and  any  treatment  or  procedure,  and 
to  advocacy  and  legai  assistance.  Specific 
protections  are  Included  for  women  and  resi- 
dents of  health  care  institutions  to  ensure 
rights  associated  with  their  special  situations 
and  health  needs. 

HOW    WILL    THE    QUALITY    OF    HEALTH    CARE    BE 
ASSURED? 

In  contrast  to  the  present  medical  licens- 
ing system,  this  Act  calls  for  continuing 
review  and  assessment  of  the  competency  of 
health  care  providers,  with  oversight  by  rep- 
resentatives who  use  those  services  as  well 
as  those  who  provide  them.  The  National 
Health  Board  will  establish  national  guide- 
lines for  area  health  boards  in  training, 
hiring,  and  certifying  health  workers. 

The  ultimate  safeguard  of  quality  is  the 
control  of  service  delivery  by  health  boards 
accountable  to  those  who  use  the  Service  and 
those  who  work  in  It,  able  to  draw  for  advice 
and  technical  support  upon  all  the  profes- 
sional expertise  employed  by  the  United 
States  Health  Service. 

WILL   THIS    BILL    PROVIDE    OCCtJPATIONAL 
HEALTH    SERVICES? 

Unlike  any  of  the  curent  health  insur- 
ance proposals,  this  bill  will  provide  exten- 
sive occupational  health  services.  Screening 
diagnosis,  treatment,  and  education  for  the 
detection  and  prevention  of  occupational 
hazards  and  diseases  will  be  provided  in 
community  health  facilities.  Workers  will 
participate  in  the  occupational  health  pro- 
grams In  their  community  and  work-places 
through  elected  community  occupational 
safety  and  health  action  councils,  which  will 
perform  monitoring  and  other  functions  to 
protect  the  safety  and  health  of  workers. 
Workers  In  each  workplace  will  have  the 
right  to  establish  workplace  occupational 
safety  and  health  committees  which  will 
perform  monitoring  and  other  functions  to 
protect  the  safety  and  health  of  workers. 

HOW  WILL  THIS  BILL  ADDRESS  THE  PRESENT 
MALDISTRIBUTION  OF  HEALTH  WORKERS  AND 
FUNDS? 

Operating  funds  will  be  allocated  to  re- 
gions, districts,  and  communities  on  a  per 
capita  basis,  so  that  all  areas  will  have  funds 
proportionate  to  their  populations.  This  will 
allow  presently  underserved  areas  especially 
those  where  low  Income  and  minority  per- 
sons live,  and  many  rural  areas,  to  overcome 
their  present  serious  shortages  of  physicians, 
other  health  workers,  and  health  facilities 
Special  funds,  amounting  to  2'~,  of  all  oper- 
ating funds,  will  be  allocated  to  communities 
where  low  Income  persons  live,  to  help  them 
alleviate  their  special  burden  of  health  prob- 
lems. 

The  present  maldistribution  of  health 
workers  will  be  dealt  with  by  requiring  that 
graduates  of  health  team  schools  serve  In 
underserved  areas  for  at  least  a  period  equal 
to  the  duration  of  their  education  but  not 
to  exceed  two  years,  and  by  requiring  that 
health  boards  not  hire  particular  types  of 
health  workers  If  they  have  substantially 
greater  number  of  them  while  other  areas 
have  substantially  less 

HOW  WILL  USERS  OF  THE  SERVICE  BE  PROTECTED 
FROM  FAILURE  OF  HEALTH  BOARDS  TO  PER- 
FORM   THEIR    DUTIES? 

Members  of  health  boards  will  be  account- 
able to  the  people  who  chose  them.  If  they 
fall  to  meet  the  health  needs  of  their  areas, 
or  neglect  their  duties,  members  of  com- 
munity health  boards  can  be  removed  from 


office  through  a  recall  election.  Members  of 
other  boards  can  be  removed  from  office  by 
two-thirds  vote  of  the  body  that  appointed 
them. 

Regional  boards  will  be  empowered  to  In- 
vestigate complaints  regarding  the  actions 
of  the  community  or  district  boards.  In  the 
event  they  determine  that  there  has  been 
mismanagement  of  funds  or  other  failure  or 
misconduct,  they  can  suspend  or  restrict  the 
board,  appoint  a  trustee  to  take  over  its 
affairs,  and  hold  a  new  election  for  a  com- 
munity board  or  see  that  a  new  district  board 
Is  appointed.  The  National  Health  Board  will 
perform  similar  oversight  of  regional  boards. 

HOW  WILL  THE  EDUCATION  OF  HEALTH  WORKERS 
BE  CONDUCTED  UNDER  THIS  BILL? 

Health  workers  will  receive  their  educa- 
tion from  the  Service  in  health  team  schools 
organized  by  regional  health  boards.  They 
will  begin  their  education  by  sharing  class- 
room and  clinical  experiences  In  a  restruc- 
tured educational  process.  Curriculum  design 
will  maximize  the  studies  undertaken  In 
common  by  students  preparing  for  the  var- 
ious types  of  health  work  and  will  emphasize 
the  social  basis  of  health.  As  students  pro- 
gress, their  studies  will  branch  out  and  ex- 
tend Into  the  various  categories  of  health- 
related  skills  and  knowledge. 

Admission  policies  will  emphasize  previous 
health-related  work  experience  and  encour- 
age the  entrance  of  students  who  reflect  the 
composition  of  the  region's  population  No 
tuition  will  be  charged,  and  there  will  be 
stipends  for  living  and  educational  expenses. 
(Outstanding  health  education  loans  will  be 
paid  by  the  Service  for  those  accepting  em- 
ployment under  the  Service.)  Each  health 
team  school  will  be  governed  by  representa- 
tives of  the  region's  residents  and  the  staff 
and  students  of  the  school. 

HOW    WILL     HEALTH     RESEARCH     BE     CONDUCTED 
UNDER    THIS    BILL? 

The  Service  will  be  mandated  to  conduct 
an  extensive  program  of  health  and  health 
care  research.  The  first  priority  will  be  on 
the  prevention  and  correction  of  the  leading 
causes  of  illness  and  death,  including  en- 
vironmental, occupational,  and  social  fac- 
tors. Research  will  be  performed,  to  the  maxi- 
mum extent  possible,  under  the  auspices  of 
community  and  district  health  boards,  to  en- 
sure it  is  responsive  to  the  health  needs  of 
people  in  their  communities  and  workplaces, 

HOW   WILL  THE  SERVICE  BE  FINANCED? 

In  spite  of  the  expansion  of  services,  the 
cost  of  operating  the  Service  will  be  less  than 
the  cost  of  the  present  health  care  system. 
The  elimination  of  administrative  costs  as- 
sociated with  the  Insurance  Industry  and  its 
complex  billing  procedures,  the  expected  de- 
crease in  unnecessary  hospitalization  and 
treatment  from  the  elimination  of  fee-for- 
servlce  medical  practice,  and  the  elimina- 
tion of  excessive  fees  and  profits  are  esti- 
mated to  reduce  the  total  cost  by  at  least 
20  percent. 

Funds  to  run  the  Service  will  come  from  a 
Health  Service  Trust  Fund  containing  re- 
ceipts from  a  special  health  service  tax  on 
individuals  and  employers  and  from  general 
Federal  revenues.  The  individual  health  serv- 
ice tax  will  rise  with  increasing  Income.  Low 
and  middle  Income  individuals  having  less 
than  about  $6,000  taxable  Income  will  pay 
only  1  percent  (equivalent  to  the  Medicare 
payroll  tax  now  In  force,  but  repealed  when 
the  Service  begins  providing  health  services) . 
Higher  income  individuals  will  pay  substan- 
tially higher  taxes,  employers  will  pay  a 
payroll  tax  equivalent  to  the  current  cost  of 
health  fringe  benefits,  and  general  revenues 
will  contribute  the  amount  now  spent  by 
Federal,  State,  and  local  governments  on 
health  services    (Federal   payment   of  these 
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win  be  a  form  of  additional  revenue  sharing 
to  States  and  localities  ) 

Funds  will  be  distributed  to  regions,  dis- 
tricts, and  communities  on  a  untlorm  per 
capita  basis,  with  special  funds  allocated  to 
commonltles  and  districts  !or  the  care  of 
persons  over  85  years  of  age.  persons  conflned 
to  full-time  residential  Institutions,  low  in- 
come persons,  rural  areas,  and  to  meet  spe- 
cial environmental,  occupational,  and  other 
health  needs  of  particular  regions 

The  division  of  funds  between  the  district 
and  community  levels  will  be  determined  by 
the  district  boards,  but  with  the  consent  of 
a  majority  of  the  community  boards  In  each 
district.  Similar  procedures  will  be  followed 
in  dividing  funds  between  the  regional  and 
district  levels  and  the  National  and  regional 
levels.  Thus  all  health  boards  will  have  an 
equal  role  In  determining  the  allocation  of 
funds. 

HOW  WILL  THE  THANSITION  ntOM  THE  PRESENT 
SYSTEM  TO  THI  NEW  HEALTH  SERVICE  BE 
MAI>E> 

Immediately  after  this  law  u  enacted,  the 
President  will  appoint  an  Interim  National 
Health  Board  broadly  representative  of  the 
American  people,  to  oversee  the  start  of  the 
transition  process.  It  will  draw  the  regional 
boundary  lines  and  appoint  an  interim  re- 
gional health  board  for  each  region  These 
boards  in  turn  will  draw  boundaries  for  dis- 
tricts and  communities  and  will  then  con- 
duct elections  for  the  members  of  commu- 
nity health  boards  The  boundaries  drawn 
by  these  Inteiim  boards  can  be  modified  by 
the  permanent  boards  once  they  are  estab- 
lished, using  a  procedure  in  which  residents 
of  the  affected  areas  will  participate 

Once  community  health  boards  are  elected, 
they  win  begin  identifying  sites  for  health 
facilities,  acquiring  buildings,  and  hiring 
health  workers,  and  they  will  appoint  the 
members  of  district  health  boards  Each 
board  in  turn,  as  It  Is  appointed,  will  be- 
gin preparing  to  carry  out  its  assigned  re- 
sponsibilities 

Two  years  after  the  bill  is  enacted,  the 
National  Health  Board  will  begin  function- 
ing, and  the  delivery  of  health  services  will 
start  two  years  later  All  the  health-care- 
related  functions  now  carried  out  under  the 
direction  of  the  Secretary  of  Health  Educa- 
tion, and  Welfare  will  then  be  transferred 
to  the  Service  Every  two  years  thereafter, 
there  will  be  elections  for  members  of  com- 
munity health  boards  and  subsequent  ap- 
pointments of  new  members  of  the  district, 
regional  and  national  boards 

In  cases  where  particular  boards  are  not 
ready,  at  the  end  of  the  four-year  start-up 
period,  to  assume  responsibility  for  the  full 
delivery  of  services,  these  will  tie  provided  in 
neighboring  areas  or  through  private  prac- 
titioners reimbursed  under  current  Medicare 
arrangements  These  temporarv  measures 
will  remain  in  effect  for  up  to  three  addi- 
tional years 

The  educational  programs  win  be  fully 
operating  four  years  after  the  start-up  of 
services 

SecnoN-BT-SccTioN  Summary 

TTTLl  I— CSTABLISHMENT  AND  OPERATION  OF  THE 
UNITXD  STATES  HEALTH  SERVICE 

Initial  operation 
Sec  101— Establishment  of  the  Service 
There  Is  established  an  independent  estab- 
lishment of  the  executive  branch  to  be 
known  as  the  United  States  Health  Service 
The  authority  of  the  Service  shall  be  exer- 
cUed  by  the  health  boards  set  up  under  this 
Act. 

Sec.  102— Appointment  of  Interim  National 
Health  Board  No  later  than  30  days  after  the 
enactment  of  this  Act.  the  President  shall  ap- 
point 31    Individuals  over    18   years  of   age. 


broadly  representative  of  the  Nations  popu- 
lation, and  no  more  than  7  of  whom  have 
been  health  workers  within  the  preceding  2 
•■ears  to  serve  as  members  of  the  Interim 
National  Health  Board 

Sec  103 — Powers  and  duties  of  the  Interim 
National  Health  Board  Members  of  the  In- 
terim National  Health  Board  shall  take  what- 
ever steps  are  iieces.sary  to  establish  the  Serv- 
ice They  shall  serve  as  the  National  Health 
Board  of  the  Service  initU  the  National 
Health  Board  holds  its  first  meeting,  estab- 
lish boundaries  of  health  care  delivery  re- 
gions, select  and  provide  assistance  to  In- 
terim regional  health  boards  and  coordinate 
the  initial  eletrtlon  of  community  health 
boards 

Sec  104 — Authorization  There  are  author- 
ized to  be  appropriated  to  the  Service  $4  bil- 
lion to  establish  the  Service 

Organization  o/  area  health  boards 
Sec  111 — Eiitablistiment  of  health  care  de- 
livery retjions  No  later  than  six  months  after 
•lie  appointment  of  members  of  the  Interim 
National  Health  Board  the  Board  shall  es- 
tablish health  care  delivery  regions  through- 
uut  the  United  States  Each  health  care  de- 
livery region  shall  be  a  contiguous  geographic 
,irea  having  a  population  of  not  less  than 
500.000  and  not  more  than  3  million,  except 
•hat  the  population  may  be  less  than  500.000 
It  this  would  facilitate  the  delivery  of  health 
tare  services  or  the  effective  governance  of 
the  program  and  It  may  be  greater  than  3 
niillion  if  the  region  includes  a  !i,iandard 
metropolitan  statistical  area  The  boundaries 
of  such  regions  shall  consider  economic  and 
geographic  barriers  to  the  receipt  of  health 
care  in  nonmetropolitan  area.s  At  least  60 
days  prior  to  the  establishment  of  a  bound- 
ary, the  Interim  National  Health  Board  shall 
provide  for  a  public  hearing  regarding  such 
boundary 

Sec  112- Appointment  of  interim  regional 
health  boards  No  later  than  60  days  after 
the  establishment  of  health  care  delivery  re- 
gions, the  Interim  National  Health  Board 
.shall  appoint  an  interim  regional  health 
board  for  each  region  Each  interim  regional 
health  board  shall  be  composed  of  9  members 
over  18  years  of  age.  broadly  representative  of 
the  region's  population,  and  no  more  than  3 
i>f  whom  have  been  health  workers  within 
the  preceding  2  years  Each  Interim  regional 
health  board  shall  establish  the  boundaries 
of  health  care  delivery  districts  and  commu- 
nities m  its  region  and  conduct  elections  for 
voting  members  of  community  health  boards 
In  Its  region 

Sec  113— Establishment  of  health  care  de- 
livery districts  and  he.^lth  care  delivery  com- 
munities No  later  than  six  months  after  Its 
appointment  each  interim  regional  health 
board  shall  establish  health  care  delivery 
districts  and  communities  throughout  its  re- 
gion Each  region  shall  be  divided  into  three 
or  more  districts,  each  of  which  shall  be  a 
contiguous  geographic  area  having  a  popu- 
lation of  not  less  than  100  000  or  more  than 
500,000  except  that  a  district  may  have  a 
population  oi  less  than  100.000  If  this  would 
facilitate  the  delivery  of  health  care  of  the 
effective  governance  of  the  program 

Each  district  shall  be  divided  Into  three  or 
more  communities,  each  of  which  shall  be  a 
contiguous  geograohic  area  whose  residents 
have  a  commonality  of  interest,  language, 
and  ethnic  and  racial  composition  and  whose 
population  is  not  less  than  25  000  or  more 
than  50.000  except  that  a  community  may 
have  a  population  of  les-s  than  25,000  if  thus 
would  facilitate  the  delivery  of  health  care 
or  the  effective  governance  of  the  program 

At  least  60  days  prior  to  the  establishment 
of  a  boundary  the  Interim  regional  health 
board  shall  provide  for  a  public  hearing  re- 
garding such  boundary. 


Sec  114 — Election  of  community  health 
boards  The  Interim  National  Health  Board 
shall  arrange  with  State  and  local  govern- 
ments for  the  initial  election  of  user  mem- 
bers to  be  held  on  a  date  not  later  than  9 
months  after  the  appointment  of  the  Interim 
regional  health  boards  For  each  board  there 
shall  be  6  user  members,  plus  one  user  mem- 
ber for  each  5.000  residents  In  the  commu- 
nity m  excess  of  30.000  For  each  board  there 
shall  be  3  workers  members,  plus  one  for  each 
10.000  residents  in  the  community  In  excess 
of  30.000  The  Interim  National  Health  Board 
shall  establish  procedures  for  nomination 
and  election  of  these  health  board  members 
following  the  criteria  outlined  In  this  Act. 
The  interim  regional  health  boards  shall  con- 
duct and  supervise  the  nominations  and 
elections  of  community  health  board  mem- 
bers 

The  Initial  meeting  of  each  community 
health  board  shall  be  held  not  later  than  30 
days  after  the  election 

Sec  115— Appointment  of  district  health 
Ijoards  Not  later  than  60  days  after  Its  ini- 
tial meeting  each  community  health  board 
shall  appoint  two  users  residing  In  the  com- 
munity to  serve  as  user  members  of  Its  re- 
.spectlve  district  board  The  worker  members 
of  each  board  shall  appoint  a  community 
health  worker  to  serve  as  a  worker  member 
of  its  respective  district  board  The  district 
health  workers  shall  appoint  a  district  health 
worker  to  serve  on  the  dLstrlct  health  board. 
following  procedures  outlined  In  the  legisla- 
tion The  Initial  meeting  of  the  district 
health  board  shall  be  not  later  than  30  days 
after  such  appointment 

Sec  116— Appointment  of  regional  health 
boards  Not  later  than  60  days  after  Its  Ini- 
tial meeting,  the  user  members  of  the  dis- 
trict health  board  shall  appoint  two  users 
to  serve  as  user  members  of  Its  respective 
regional  health  board  The  worker  members 
of  the  district  health  board  shall  appoint 
a  district  health  worker  as  a  worker  mem- 
ber of  its  respective  regional  health  board 
The  regional  health  workers  shall  elect  a  re- 
t-'lonal  health  worker  to  serve  on  the  re- 
gional health  board  The  initial  meeting  of 
the  regional  health  board  shall  be  not  later 
than  30  days  after  such  appointment 

Sec  117— Apoointment  of  the  National 
Health  Board  Each  reelon  shall  be  aaslgned 
to  one  of  three  grouolngs  of  regions,  each 
having  (to  the  extent  possible!  an  equal 
number  and  balanced  geographic  distribu- 
tion Each  board  for  a  region  In  the  first  two 
groups  shall  appoint  a  user  to  service  as  a 
user  member  and  the  National  Health  Board: 
the  others  shall  appoint  a  worker  member. 
These  names  shall  be  submitted  to  the  Presi- 
dent who  shall  have  10  days  in  which  to 
approve  or  disapprove  the  nominations 

Sec  118 — Subsequent  election  and  ap- 
pointment of  members  of  health  boards  The 
next  election  for  members  of  the  commu- 
nity health  boards  shall  be  held  in  conjunc- 
tion with  each  election  of  Members  of  the 
U  S  House  of  Representatives  that  occurs 
after  the  effective  date  of  health  services 
The  term  of  service  (of  all  members  of  health 
boards)  will  be  four  years  with  staeeered 
terms,  half  of  the  members  being  elected 
every  two  years.  Such  elections  and  subse- 
quent appointments  of  members  of  district 
and  regional  boards  and  the  National  Health 
Board  shall  conform  to  the  requirements  of 
sections  114.  115.  118.  and  117.  respecUvely. 
Sec  119 — Modification  of  the  boundaries 
of  health  care  delivery  areas  No  later  than 
2  years  after  each  decennial  national  cen- 
sus, and  at  any  other  time  It  deems  neces- 
sary, the  National  Health  Board  shall  review 
the  appropriateness  of  the  boundaries  of 
each  region  and  may  modify  the  boundaries 
If  there  has  been  a  substantial  population 
shift  and  If  the  modification  Is  approved  by 
a  referendum  of  the  residents  wboce  regional 
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identification  would  be  changed.  At  least  60 
days  before  the  modification,  a  public  hear- 
ing shall  beheld. 

No  later  than  2  years  after  each  decennial 
national  census,  upon  receipt  of  a  petition 
signed  by  not  less  than  15  c^  of  the  registered 
voters  In  an  area,  and  at  other  appropriate 
times,  each  regional  board  shall  review  the 
boundaries  of  the  districts  and  communities 
in  Its  region.  A  regional  board  may,  after  re- 
view and  public  hearings,  modify  a  boundary 
If  there  has  been  a  substantial  population 
shift  or  the  change  would  better  carry  out 
the  purposes  of  this  Act.  and  If  the  changes 
Is  approved  by  a  referendum  of  those  affected 
by  it. 
General  provisions  regarding  liealth  boards 

Sec  122 — Membership  of  health  boards. 
Each  health  board  shall  be  composed  of  ( 1 ) 
members  elected  or  appointed  In  accordance 
with  the  preceding  sections.  (2)  one  mem- 
ber appointed.  In  the  case  of  a  community 
board,  by  the  community  occupational  safety 
and  health  action  council  established  in 
section  412  and.  In  the  case  of  a  regional 
board,  by  the  regional  occupational  safety 
and  health  action  council  established  in 
section  413,  (3)  such  voting  user  members  as 
are  necessary  to  ensure  that  the  user  mem- 
bers of  the  board  approximate  the  popula- 
tion of  the  area  by  race,  sex.  Income  level 
and  language  and  segments  of  the  popula- 
tion having  special  health  needs,  and  (4) 
such  nonvoting  associate  members  as  the 
members  determine  to  be  necessary  to  pro- 
vide representation  of  State,  territorial,  and 
local  government,  of  segments  having  special 
health  needs  of  the  population  and.  In  the 
case  of  the  Interim  National  Health  Board 
and  the  National  Health  Board,  to  help  carry 
out  this  Act, 

A  recall  election  shall  be  held  for  any 
member  of  a  community  health  board  no 
later  than  60  days  after  presentation  to  the 
regional  health  board  of  a  petition  signed  by 
at  least  15'';  of  the  registered  voters  (or 
health  workers  as  appropriate)  in  the  com- 
munity requesting  recall  of  the  member. 
Members  of  district,  regional,  and  the  In- 
terim regional  boards,  and  the  National 
Board,  may  be  recalled  frnm  office  by  the  vote 
of  -^3  of  the  health  board  which  appointed 
such  members. 

No  Individual  may  serve  as  a  member  of 
any  board  for  more  than  4  consecutive  years, 
exclusive  of  any  time  that  may  be  served  to 
fill  a  vacancy,  A  vacancy  caused  by  the 
death,  resignation,  or  removal  of  a  mem- 
ber shall  be  filled  within  60  days  by  the 
same  process  which  placed  the  original  mem- 
ber on  the  board. 

Sec  123— Meeting  and  records  of  health 
boards  The  members  of  each  health  board 
shall  elect  a  chairperson  and  vice  chairper- 
son from  among  their  members.  The  chair- 
person shall  be  responsible  for  convening 
meetings,  including  upon  written  request 
of  any  two  members,  and  for  carrying  out 
other  duties  as  the  board  may  assign.  Min- 
utes of  meetings  of  the  board  and  Its  com- 
mittees shall  be  available  to  the  public,  and 
all  such  meetings  shall  be  open  to  the  public. 

Each  health  board  may  establish  commit- 
tees and  advisory  groups,  and  appoint  to 
them  such  Individuals  as  they  find  necessary 
10  carry  out  their  duties  Members  of  health 
boards  shall  receive  per  diem  or  salary  pay- 
ments plus  reimbursement  for  necessary 
expenses. 

Sec  124 — Procedures  for  establishment  of 
national  guidelines  and  standards.  The  Na- 
tional Health  Board  shall  establish  such 
guidelines  and  standards  as  will  facilitate 
implementation  of  this  Act.  It  encourages 
Innovation  and  experimentation  In  achiev- 
ing Its  objectives  At  least  90  days  before 
establishing  a  guideline  or  standard.  It  shall 
submit  such  guidelines  or  standards  to  all 


regional  health  boards  for  their  review  and 
comment.  The  National  Health  Board  shall 
assist  members  of  area  health  boards  In  us- 
ing and  implementing  such  guidelines  and 
standards. 

Sec.  125 — Assistance  to  area  health  board 
members.  Each  regional  board  shall  provide 
orientation,  education,  and  technical  assist- 
ance to  district  and  community  boards  to 
Insure  that  they  are  prepared  to  perform 
their  duties. 

TITLE    II — DELIVERY    OF    HEALTH    CARE    AND 
SUPPLEMENTAL    SERVICES 

This  title  specifies  the  health  care  and 
supplemental  services,  and  the  administra- 
tive arrangements  for  delivering  such  serv- 
ices. 

Patients'  rights  m  health   care  delivery 

Sec.  201 — Basic  health  rights.  The  Service. 
In  delivering  health  care  services,  shall 
ensure  that  every  Individual  Is  given  basic 
health  rights.  These  Include  the  right  to 
receive  high  quality  health  care  and  supple- 
mental services  without  charge  and  without 
discrimination;  to  be  treated  with  dignity 
and  respect;  to  choose  health  workers  and 
to  be  responsible  for  facilities  in  which  to 
receive  service,  to  have  access  to  one's  health 
records:  to  have  Information  translated  Into 
the  individuals  primary  language:  to  receive 
a  full  explanation  of  all  questions  related  to 
health  care;  to  refuse  any  health  care  serv- 
ice, when  the  refusal  does  not  directly  en- 
danger the  health  of  others:  to  have  counsel- 
ing and  assistance  on  health  matters:  to  be 
accompanied  and  visited  at  any  time  by  a 
friend  or  relative  of  the  Individual  in  the 
event  of  terminal  illness,  to  die  with  dignity 
and  to  be  allowed  to  die  at  home:  and  to  have 
access  to  a  complaint  system  and  to  legal 
assistance  to  enforce  these  rights. 

Sec.   202 — Right   to  paid   leave   to   receive 
health  care  services.   Each  employee   Is  en- 
titled to  one  hour  per  35-hour  work  week  of 
paid  leave  to  receive  health  care  services. 
Eligibility  for.  nature  of.  and  scope  of 
services  provided  by  the  service 

Sec.  211 — Eligibility  for  services  All  indi- 
viduals while  within  the  United  States  are 
eligible  to  receive  health  care  and  supple- 
mental services  under  this  Act. 

Sec.  212 — Entitlement  to  services.  On  or 
after  the  effective  date  of  health  services,  the 
Service  shall  provide  users  with  all  health 
care  and  supplemental  services  described  In 
section  213  which  are  necessary  for  the  pro- 
motion and  enhancement  of  health,  the  pre- 
vention of  disease,  the  treatment  of  illness, 
and  rehabilitation  following  Injury,  disa- 
bility or  disease.  These  services  do  not  In- 
clude personal  comfort  on  cosmetic  services, 
unless  the  health  board  providing  the  serv- 
ices determines  they  are  needed  for  health- 
related  reasons. 

Sec.  213 — Provision  of  health  care  and  sup- 
plemental services.  The  Service  shall  provide 
the  following  health  care  services  In  or 
through  facilities  established  by  the  Service: 
promotion  of  health  and  well-being  through 
health  education  programs:  prevention  of 
Illness,  injury,  and  death  through  educa- 
tion and  advocacy  addressed  to  the  social, 
occupational  and  environmental  causes  of  ill 
health  through  preventive  services:  diag- 
nosis and  treatment  of  illness  and  Injury, 
Including  Inpatient  and  outpatient  service, 
mental  health,  occupational  health,  dental 
cire,  long-term  care,  and  home  health  serv- 
ices; rehabilitation  of  the  sick  and  disabled: 
and  provision  of  drugs  and  therapeutic  de- 
vices, appliances  and  equipment.  The  Service 
shall  provide  supplemental  services  of  trans- 
portation and  ambulance  service  to  health 
facilities,  child  care  facilities,  homemaking 
and  home  health  services,  and  counseling  and 
social  service  assistance.  The  Service  shall 
conduct  environmental  and  preventive  func- 
tions   now    performed    by    State    and    local 


health  departments.  The  Service  shall  pro- 
vide reimbursement  for  the  cost  of  emer- 
gency health  care  services  provided  in  fa- 
cilities or  by  persons  outside  the  Service, 
when  Immediate  medical  attention  is  re- 
quired and  it  is  impractical  for  the  individ- 
ual to  receive  care  from  the  Service. 
Health  care  facilities  and  delivery  of  health 
care  services 

Sec.  221 — Establishment  of  health  care  fa- 
cilities and  distribution  of  delivery  of 
health  care  and  other  services.  Each  coriimu- 
nlty  board  shall  establish  facilities  in  its 
community  to  deliver  ( 1 )  comprehensive  pri- 
mary medical  and  dental  care,  immunization. 
nutrition  and  screening  services:  children's 
health  services:  obstetrical  and  gynecological 
services:  family  planning  and  contraceptive 
services:  pregnancy  and  abortion  counseling 
and  services:  vision  and  hearing  testing:  pro- 
vision of  eyeglasses  and  other  visual  aids 
and  hearing  aids:  24-hour  emergency  medi- 
cal services,  provision  of  pharmaceuticals  and 
medical  equipment,  mental  health  services, 
home  health  services,  and  occupational  safety 
and  health  services:  (2)  specialized  inpa- 
tient and  outpatient  health  care  services 
when  these  can  be  most  effectively  provided 
m  a  commvinity  setting:  i3i  supportive  serv- 
ices and  facilities  for  the  physically  or  men- 
tally handicapped,  mentally  ill.  Infirm  and 
chronically  111  to  promote  their  integration 
and  functioning  within  the  community,  and 
i4)  community  oriented  health  measures  to 
focus  community  activities  on  the  promotion 
of  health  and  prevention  of  illness  and  in- 
jury and  to  make  all  residents  aware  of  their 
ability  to  use  the  health  services 

Each  district  board  shall  establish  in  Its 
district  a  general  hospital  to  provide  Inpa- 
tient health  care  services,  as  well  as  such 
other  facilities  as  will  promote  the  effective 
delivery  of  health  care  in  its  district. 

Each  regional  board  shall  1 1 )  establish  a 
regional  medical  facility  providing  highly 
specialized  health  care  services,  and  (2)  pro- 
vide health  care  services  for  Individuals 
whose  health  care  needs  cannot  be  met  by 
community  or  district  boards  because  of 
occupational  or  other  factors  including  mi- 
gratory agricultural  workers  and  those  con- 
fined to  correctional  institutions 

Each  area  health  board  shall  also  provide 
health  education,  the  maintenance  of  per- 
sonal health  records,  referral  services  to  fa- 
cilities outside  the  area,  assistance  to  indi- 
viduals With  language  or  cultural  differences 
or  educitional  handicaps  in  utilizing  the 
services,  information  on  health  rights,  guide- 
lines, and  standards.  Information  on  griev- 
ance mechanisms  and  legal  services,  and  en- 
vironmental health  inspection  and  monitor- 
ing services. 

Each  area  health  board  shall  hire  appro- 
priate health  workers  i  including  admin- 
istrative personnel)  to  ensure  that  its  facili- 
ties provide  the  services  mandated  for  the 
board.  Each  area  health  board  shall  utilize, 
wherever  possible,  existing  health  facilities 
Including  health  centers,  clinics,  hospitals, 
nursing  homes,  and  medical  laboratories. 

If  a  community  district  board  falls  to 
provide  the  necessary  health  care  and  sup- 
plemental services  on  the  effective  date  of 
health  services,  its  respective  regional  board 
shall  take  whatever  steps  are  necessary  to 
ensure  that  such  services  are  available  to 
individuals.  In  the  area.  This  may  include 
appointment  of  a  trustee  or  trustee  commit- 
tee under  section  402,  requiring  the  com- 
munity or  district  board  in  an  adjacent 
area  to  provide  such  services  on  a  temporary 
basis,  or  (until  three  years  after  the  effec- 
tive date  of  health  services)  providing  reim- 
bursement provision  of  speciffed  services 
using  procedures  in  effect  Just  before  the 
effective  date  of  health  services  under  title 
XVIII  of  the  Social  Security  Act  (Medicare). 

Sec.  222 — Operation  and  inspection  of 
health    care    facilities.    Each    health    board 
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•ball  MUblUh  pollclM  and  organizational 
plana  for  each  facility  It  has  established  In 
eaubllshlng,  implementing,  and  modifying 
■uch  policies  and  plans,  it  shall  seek  the 
fullest  poaslble  participation  of  health 
workers  In  the  facility  and  individual*  using 
the  facility  by  the  workers  in  the  facility 
These  policies  and  plans  shall  provide  for 
(1)  the  management  of  the  facility  through 
decisionmaking  mechanisms  which  provide 
full  and  equal  participation  of  all  health 
workers  employed  In  the  facility,  i2)  the 
elimination  of  domination  by  health  profes- 
sionals, and  (3)  regular  accountability  of 
the  health  workers  to  the  board  which 
established  the  facility 

On  and  after  three  years  after  the  effec- 
tive date  of  health  services,  a  health  board 
mav  not  permit  a  health  facility  it  has  es- 
tablished to  be  used  for  the  private  delivery 
of  Inpatient  or  outpatient  services  No  in- 
dividual employed  by  a  health  board  may 
engage  in  the  private  delivery  of  health  care 
("Private  delivery"  means  the  delivery  of 
services  for  which  there  is  remuneration 
from  any  source  orher  than  the  Health 
Service  Trust  Fund  established  in  section 
SU.) 

Each  health  board  shall  ensure  that  any 
facility  which  provides  substantial  inpa- 
tient service  for  Individuals  who  are  within 
It  for  continuous  periods  of  30  days  or  longer 
Is  cleared  and  well-heated,  cooled,  and  ven- 
tilated, adequately  staffed,  provides  com- 
fortable quarters  for  Inpatients,  provides 
opportunities  for  creative  activity  and 
recreation,  establishes  a  review  committee 
Informs  an  inpatient  of  all  decisions  involv- 
ing the  Inpatient's  health,  and  permits  par- 
ticipation in  such  decisions  It  shall  not  cen- 
sor or  harass  communication  of  an  inpa- 
tient, confiscate  personal  property,  deny 
social  and  sexual  life,  require  that  the  inpa- 
tient work,  pay  an  inpatient  less  than  the 
minimum  wage,  physically  restrain  an  Inpa- 
tient other  than  one  convicted  of  a  crime 
Involuntarily  for  more  than  72  hours  with- 
out determination  by  the  facility  s  review 
eonunlttee  that  such  restraint  is  necessary, 
or  take  punitive  or  discriminatory  action 
without  approval  of  the  facility's  review 
committee  Annually,  the  inpatients  of  each 
such  facility  shall  elect,  from  among  them- 
selves and  any  representatives  of  an  inter- 
ested user  association,  a  review  committee 
of  at  least  3  members 

Quality  care  shall  be  assured  by  regular 
inspections  of  the  health  care  facilities  The 
results  win  be  reported  to  the  public 

Sec  223 — Provision  of  health  services  re- 
lating to  reproduction  and  chUdbearing  Area 
health  boards  shall  provide  the  following 
services  complete  information  on  contracep- 
tion and  provision  birth  control  materials 
or  medication  of  the  individual  s  choosing. 
complete  and  effective  evaluation  and  treat- 
ment of  venereal  diseases  and  diseases  of  the 
reproductive  organs,  complete  information 
and  counseling  with  respect  to  pregnancy 
chlldbearlng  and  poaslble  outcomes  involving 
genetically  Induced  anomalies,  complete  and 
effective  pregnancy  testing,  prenatal  services; 
safe,  comfortable  and  convenient  abortion 
services,  counseling  by  women  In  conjunction 
with  the  provision  of  all  gynecologic,  female 
contraceptive  and  abortion  services  and  the 
counseling  by  men  for  male  fertility-related 
services. 

The  service*  will  be  delivered  without  coer- 
slon  or  harassment,  with  complete  confiden- 
tiality and  without  prior  approval  by  anyone 
other  than  the  individual  receiving  the  serv- 
lc«s.  An  individual  may  be  accompanied  by 
a  person  of  the  individual's  choice  during  the 
provision  of  the  services  described  above  to 
the  extent  this  would  not  significantly  In- 
crease the  medical  risk  to  the  Individual 

No  area  health  board  may  perform  a  treat- 
ment or  procedure  (other  than  to  preserve 
the  patient's  life)  which  could  reasonably  be 


expected  to  affect  the  individuals  capacity 
to  reproduce  children  unless  the  Individual 
has  again  given  voluntary  consent  to  the 
treatment  or  procedure  after  being  given  full 
information  on  the  effect  of  the  treatment 
or  procedure  and  on  possible  alternative 
treatments  at  least  3C  days  before  beginning 
the  treatment,  and  the  Individual,  after  the 
30  day  waiting  period,  has  given  written  con- 
sent Exceptions  to  this  are  the  voluntary 
sterilization  following  the  delivery  of  a  child 
If  written  consent  has  been  given  30  days 
prior  to  the  anticipated  delivery  date,  or  dur- 
ing emergency  surgery  within  the  30  day 
waiting  period 

Before  a  mastectomy  or  other  breast  cancer 
treatment  Is  performed,  an  area  health  board 
shall  provide  the  woman  with  complete  In- 
formation on  the  range  of  medical  options 
available  and  the  side  effects  of  each  option 
and  she  shall  give  voluntary  written  consent 
to  such  procedures 

An  area  health  board  shall  provide  that  a 
woman  may  deliver  her  Infant  In  her  home, 
be  accompanied  during  labor  and  delivery  by 
whomever  she  chooses,  use  the  position  she 
chooses,  care  for  her  Infant  at  her  beside,  and 
feed  her  infant  according  to  the  method  she 
desires,  and  be  provided  with  information  on 
the  benefits,  risks  and  side  effects  of  each 
option 

trtLE     Ul  —  HEALTH     l>BOR     FORCE 

Job   caiegorxes    and    certtftcatton 

Sec  301  — Effect  of  State  Law  Notwith- 
standing any  law  of  a  State  or  political  sub- 
division to  the  contrary,  the  service  shall  be 
the  sole  Judge  of  the  qualifications  of  us 
employees 

Sec  302— Qualifications  of  Health  Work- 
ers—  Each  area  health  board  shall  establish 
procedures  which  ensure  that  work  classified 
under  a  Job  category  is  performed  by  a  health 
worker  who  Is  certified  a.'^  ..ompetent  to  per- 
form the  work  and  authorized  to  perform  the 
work  by  the  area  health  board  which  em- 
ploys the  worker  Each  area  health  board 
shall  provide  for  the  periodic  review  and  as- 
sessment of  the  competency  of  Its  employees, 
and  shall  provide  opportunities  for  health 
workers  to  be  certified  for  more  ac!vanced  Job 
categories  each  regional  board  shall  provide 
periodic  review  and  assessment  of  the  per- 
formance of  health  workers  In  their  region 
The  National  Health  Board  shall  provide  the 
same  for  reelonal  health  workers 

Sec  303 — Establishment  of  Job  Categories 
and  Certification  Standards — The  National 
Health  Board  shall  establish  guidelines  for 
the  classification  certification,  and  employ- 
ment of  health  workers  by  Job  category  that 
will  ensure  that  health  workers  have  dem- 
onstrated the  necessary  competency,  expand 
the  roles  of  health  workers  by  enabling  them 
to  participate  in  health  care  delivery  to  the 
maximum  extent  consistent  with  their  skills 
and  permit  alternative  approaches  to  heal- 
ing In  establishing  these  guidelines,  the  Na- 
tional Health  Board  shall  provide  for  sufJl- 
clent  flexibility  to  permit  regional  boards 
mos*  effectively  to  meet  the  health  needs  of 
their  regions,  and  for  sufTlclent  uniformity 
to  permit  mobility  of  health  workers  among 
the  regions  as  well  as  require  exchange  of 
health  workers  between  districts.  The  Na- 
tional Health  Board  shall  periodically  evalu- 
ate the  Job  categories  and  certification  prac- 
tices and  make  whatever  modifications  It 
deems  necessary 

For  Job  categories  not  requiring  advanced 
specialty  training,  each  regional  board  shall 
establish  certification  standards  for  Its  re- 
gion which  specify  the  functions  performed 
by  a  health  worker  employed  in  a  lob  cate- 
gory the  skills  required  to  perform  this 
work,  the  Initial  and  continuing  training, 
experience,  and  performance  required,  and 
the  curriculum  which  a  health  worker  must 
follow  In  a  health  team  school.  Each  area 
health  board  within  the  region  shall  apply 


such    standards    to    all    health    workers   It 
employs. 

The  National  Health  Board  shall  establish 
standards  for  job  categories  involving  highly 
specialized  skills  and  requiring  advanced 
specialty  training.  Area  health  boards  shall 
apply  such  standards  to  all  health  workers 
employed  by  them  In  such  Job  categories. 

All   such   standards   shall   periodically   be 
reviewed  and  modified  as  appropriate. 
Education  of  health  morkera 

Sec  311 — Health  team  schools.  Each  re- 
gional board  shall  establish  a  health  team 
school  to  provide  Initial  and  continuing  edu- 
cation In  health  care  delivery  for  all  health 
workers  Each  school  shall  be  functioning 
not  later  than  four  years  after  the  effective 
date  of  health  services,  unless  the  National 
Health  Board  approves  an  alternate  plan.  A 
regional  board.  In  consultation  with  its  dis- 
trict and  community  boards,  may  decide  that 
conducting  particular  educational  programs 
In  Its  school  would  be  Inefficient  or  in- 
appropriate, and  It  may  collaborate  with  one 
or  more  adjacent  regional  boards  In  conduct- 
ing Joint  programs. 

Schools  shall  be  funded  exclusively  by  the 
Service,  shall  not  charge  tuition,  and  shall 
provide  students  with  allowances  for  living 
expenses.  The  National  Health  Board  shall 
establish  guidelines  for  operating  health 
team  schools  such  that  the  activities  of  each 
school  shall  be  designed  to  meet  the  health 
needs  of  the  region  It  serves,  the  number  of 
students  enrolled  in  each  educational  pro- 
gram shall  be  based  on  the  needs  of  the  re- 
gion, and  education  for  different  Job  cate- 
gories shall  be  Integrated  so  as  to  permit 
health  workers  to  receive  successively  higher 
levels  of  education.  Each  school's  admissions, 
curriculum,  faculty  hiring,  and  governance 
policies  shall  be  established  with  the  fullest 
possible  participation  of  community  boards, 
health  workers,  staff,  and  students.  Schools 
may  not  use  low-Income  or  minority  Indl- 
vlc'uals,  women,  or  those  In  mental  or  penal 
Institutions  for  experiments  and  demonstra- 
tions In  numbers  that  are  disproportionate 
to  their  population  In  the  region. 

Each  regional  board  shall  establish  admis- 
sions policies  for  its  school  which  emphasize 
previous  health-related  work  experience, 
minimize  the  use  of  academic  criteria  other 
than  those  that  are  significantly  related  to 
future  work  performance,  give  preference  to 
segments  of  the  population  now  under  rep- 
resented among  health  workers,  seek  a  stu- 
dent body  that  approximates  the  regions 
population  by  race,  sex,  family  Income,  and 
language,  and  require  the  applicant  to  agree 
to  perform  health  care  service  In  accordance 
with  Sec   312. 

Each  regional  board  shall  establish  cur- 
riculum policies  for  Its  schools  that  give  pri- 
ority In  study  and  field  work  to  the  leading 
cau.ses  of  Illness  and  death  In  the  region  (In- 
cluding especially  environmental  and  social 
factors),  provide  all  students  with  a  com- 
mon Initial  sequence  of  courses  and  then  of- 
fer progressively  more  specialized  studies, 
emphasize  work-study  experience  in  all 
types  of  health  care  facilities  In  the  region, 
and  facilitate  the  development  of  skills  in 
decisionmaking  and  problem  assessment  by 
all  health  workers. 

Each  regional  board  shall  establish  faculty 
hiring  procedures  that  seek  a  faculty  that  ap- 
proximates the  population  of  the  region,  and 
shall  establish  a  government  plan  for  the 
school  which  gives  significant  decisionmak- 
ing powers  to  staff  and  students 

Sec.  312 — Service  requirement.  No  In- 
dividual may  be  enrolled  in  a  health  team 
school  unless  the  individual  agrees  to  per- 
form service  as  an  employee  of  the  Service 
after  graduation,  for  a  period  of  time  equal 
to  the  period  of  enrollment  but  not  to  exceed 
two  years  and  for  an  area  health  board  with 
the  highest  priority.  For  graduates  of  a  health 
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team  school  In  a  particular  Job  category,  the 
priority  ranking  for  hiring  Is  as  follows:  (1) 
the  region,  or  a  district  or  a  community  in 
the  region,  in  which  the  school  Is  located,  if 
there  Is  a  health  worker  shortage  In  that  Job 
category;  (2)  any  other  region,  district  or 
community  having  such  a  shortage;  and  (3) 
any  other  area.  A  health  worker  shortage  Is 
defined  to  exist  If  an  area  has  a  ratio  of  the 
number  of  health  workers  In  that  Job  ca- 
tegory to  the  number  of  residents  which  Is 
less  than  two-thirds  of  the  .iverage  of  that 
ratio  In  the  Nation,  and  the  area  health 
board  has  plans  and  a  budget  which  call  for 
hiring  such  an  individual.  The  National 
Health  board  shall  assist  In  matching  the 
locatlonal  proferences  of  graduates  with  the 
needs  of  the  area  health  boards  in  the 
area  Any  Individual  who  refuses  to  fulfill 
his  service  obligation  shall  be  required  to  re- 
pay to  the  Service  an  amount  determined  in 
accordance  with  a  formula  stated  in  this  Act. 

Sec.  313— Payment  tor  certain  educational 
loans.  For  individuals  who  have  Incurred  ed- 
ucational loans  prior  to  the  enactment  of 
this  legislation  and  who  agree  to  work  for 
the  U.S.  Health  Service,  the  Service  agrees 
to  assume  payment  of  their  educational  loans 
In  accordance  with  this  section. 

Employment  and  labor -management 
relationj  u-ithin  the  service 

Sec  321 — Employment,  transfer,  promo- 
tion, and  receipt  of  fees.  Health  boards  shall 
hire.  clas.slfy  and  fix  the  compensation  and 
benefits  of  their  employees.  In  accordance 
with  this  Act  and  guidelines  established  by 
the  National  Health  Board.  There  shall  be 
employment  and  promotion  In  the  Service  In 
the  same  manner  as  Is  provided  under  the 
Federal  civil  service  system,  opportunities 
lor  career  advancement,  encouragement  of 
health  workers  to  use  up  to  ten  percent  of 
their  work  time  for  continuing  education 
without  loss  of  pay,  and  full  protection  of 
employees'  rights  to  a  fair  hearing  on  ad- 
verse actions 

Health  boards  shall  give  preference  In  hir- 
ing to  those  employed,  or  self-employed,  as 
health  workers  before  enactment  of  this 
.Act  The  National  Health  Board  shall  ensure 
that  all  such  individuals  may  find  employ- 
ment within  the  Service  Employees  of  the 
Service  shall  be  eligible  for  promotion  or 
transfer  to  any  position  in  the  Service  for 
which  they  are  qualified  Each  regional 
health  board  shall  have  a  1ob  placement 
service  to  assist  health  workers  in  its  region 
In  attaining  the  maximum  degree  of  career 
promotion  opportunities  and  to  Insure  con- 
tinued Improvement  of  health  care  services, 

A  district  or  community  board  may  not 
hire  an  Individual  to  fill  a  position  In  a  Job 
category  If  the  ratio  of  health  workers  in 
that  category  to  residents  In  the  district  or 
community  Is  greater  than  four-thirds  of 
such  ratio  for  the  region,  and  if  there  is  a 
district  or  community  within  the  region 
which  is  a  health  worker  shortage  area. 

An  employee  of  the  Service  may  not  re- 
ceive a  fee  or  prerequisite  from  anyone  other 
than  the  Service  for  duties  performed  by 
virtue  of  such  emplovment. 

Sec.  322 — Applicability  of  laws  relating  to 
Federal  employees.  The  provisions  of  chap- 
ter 75  of  title  5,  United  States  Code  (relating 
to  adverse  actions  against  employees) ,  sub- 
chapter I  of  chapter  81  of  title  5,  United 
States  Code  (relating  to  compensation  for 
work  Injuries),  and  chapter  83  of  title  S. 
United  States  Code  (relating  to  civil  service 
retirement)  shall  apply  to  employees  of  the 
Service  (except  In  some  cases  for  the  per- 
sonal staff  of  health  board  members) ,  unless 
these  are  inconsistent  with  provisions  of  ne- 
gotiated collective  bargaining  agreements  or 
with  procedures  established  by  the  Service 
and  approved  by  the  Office  of  Personnel  Man- 
agement, 

Compensation,  benefits,  and  other  terms 
and  conditions  of  employment  In  effect  be- 


fore the  effective  date  of  health  services  for 
health  workers  employed  by  the  Federal  Gov- 
ernment shall  apply  to  employees  of  the 
Service  until  changed  by  the  Service  in  ac- 
cordance with  this  Act.  No  variation  of 
fringe  benefits  shall  result  in  benefits  which 
are  less  favorable  to  employees  of  the  Service 
than  benefits  in  effect  for  employees  of  the 
Federal  Government  on  the  effective  date 
of  health  services. 

Sec.  323 — Applicability  of  Federal  labor- 
management  relations  law.  The  provisions 
of  the  National  Labor  Relations  Act  shall 
apply  to  the  Service  and  its  employees,  ex- 
cept that  (1)  supervisory  employees  shall  be 
Included,  (2)  professional  and  unprofes- 
sional employees  shall  not  be  treated  sep- 
arately and  (3)  emergency  provisions  shall 
apply  to  regions. 

Sec.  324 — Defense  of  certain  malpractice 
and  negligence  suits.  No  malpractice  suit 
may  be  brought  against  an  employee  of  the 
Service  while  acting  within  the  scope  of  the 
employee's  employment.  The  remedy  In  such 
cases  shall  be  In  civil  action  brought  against 
the  United  States. 

TlrLE  rV OTHER  FUNCTIONS  OF  HEALTH  BOARDS 

Advocacy,  grievance  procedures,  aJid 
trusteeships 

Sec.  401 — Advocacy  and  legal  services  pro- 
gram. Each  area  health  board  shall  establish 
a  program  of  health  advocacy  to  ensure  the 
full  realization  of  patients'  rights.  Such  pro- 
gram shall  Include  the  employment  of  health 
advocates  In  health  care  facilities  and  meas- 
ures to  correct  any  infraction  of  such  rights. 

The  National  Health  Board  shall  establish 
a  health  rights  legal  service  program  to  en- 
sure that  patients  and  health  workers  re- 
ceive, free  of  charge,  high  quality  legal  serv- 
ices for  problems  related  to  health  care.  The 
health  rights  program  shall  Include  the  es- 
tablishment of  a  legal  services  office  in  each 
region,  and  the  establishment  of  such  offices 
in  communities  and  districts  that  have  in- 
adequate legal  services.  This  program  may  be 
carried  out  directly  or,  in  each  Instance,  by 
contract  with  the  National  Legal  Services 
Corporation  or  members  of  the  private  bar. 

Sec.  402 — Grievance  procedures  and  trust- 
eeships. Any  user,  health  worker,  or  user 
association  having  an  Interest  In  health  care 
may  commence  a  grievance  proceeding  before 
a  regional  board,  and  a  regional  board  may 
commence  such  a  proceeding  before  Itself, 
because  of  an  alleged  violation  of  this  Act  by 
a  district  or  community  board.  Any  user, 
health  worker,  or  user  association  may  com- 
mence a  grievance  proceeding  before  the 
National  Health  Board  because  of  an  alleged 
violation  of  this  Act  by  a  regional  board,  and 
the  National  Health  Board  may  commence 
such  a  proceeding  before  Itself. 

The  National  Health  Board  shall  review  by 
appeal,  by  any  party  or  on  its  own  Initiative, 
an  adverse  decision  by  a  regional  board. 

Whenever  a  grievance  proceeding  is  com- 
menced there  shall  be  a  public  hearing  If  the 
grievance  Is  supported  by  a  suitable  petition 
or  before  setting  aside  an  election  or  trans- 
ferring any  function  of  a  board.  If  a  griev- 
ance concerns  the  conduct  of  a  election  of 
a  community  board,  and  it  Is  determined 
that  the  election  was  not  conducted  In  com- 
pliance with  this  Act,  or  that  there  had  been 
systematic  failure  of  the  user  members  of 
such  community  board  to  approximate  the 
population  of  the  community,  by  race.  sex. 
language,  or  Income  level,  the  election  shall 
be  set  aside  and  a  new  one  held  within  60 
days  after  the  date  of  the  determination.  If 
a  new  election  Is  held  because  of  a  deter- 
mination that  portions  of  the  population 
have  not  been  represented,  the  election  shall 
be  conducted  In  a  way  that  will  facilitate 
such  representation. 

For  grievances  having  to  do  with  other 
matters,  if  it  is  determined  that  a  health 
board  has  failed  to  comply  with  this  Act,  a 
new  election  or  appointment  within  60  days 


may  be  required.  If  it  is  determined  that  a 
community  or  district  board  has  failed  to 
comply  with  this  Act,  functions  of  such 
board  may  be  transferred  to  the  respective 
regional  board  until  a  new  election  or  ap- 
pointment Is  carried  out.  If  a  regional  board 
has  failed  to  comply  with  this  Act,  functions 
of  this  board  may  be  transferred  to  the  Na- 
tional Health  Board  until  a  new  regional 
board  is  appointed. 

Any  party  to  a  grievance  proceeding  may 
bring  suit  In  the  United  States  district  court 
for  the  Judicial  district  in  which  such  pro- 
ceeding was  brought. 

Occupational  safety  oTid  health  programs 
Sec.  411 — Functions  of  the  National  Health 
Board.  On  and  after  the  effective  date  of 
health  services,  the  National  Health  Board 
shall  oversee  an  occupational  safety  and 
health  program  conducted  at  the  regional 
level  and  shall  participate  In  establishing  and 
administering  occupational  safety  and  health 
standards  under  the  Occupational  Safety  and 
Health  Act  of  1970,  which  is  amended  to 
transfer  this  area  of  authority  from  the  Sec- 
retary of  Health,  Education,  and  Welfare  to 
the  National  Health  Board. 

Sec.  412 — Community  occupational  safety 
and  health  activities.  A  community  occupa- 
tional safety  and  health  action  council  shall 
be  established  in  each  community,  as  fol- 
lows: With  the  assistance  of  the  community 
board,  employees  of  each  workplace  in  the 
community  having  500  or  more  employees 
shall  elect  one  member  for  each  600  em- 
ployees; employees  of  workplaces  having  less 
than  500  employees  shall  vote  In  community- 
wide  elections  for  a  number  of  members 
equal  to  the  number  of  such  employees  di- 
vided by  500  (rounded  to  the  next  highest 
whole  number).  Each  such  council  shall  ap- 
point one  individual  to  serve  as  a  member  of 
Its  community  board;  appoint  one  Individual 
to  serve  as  a  member  of  the  regional  occupa- 
tional safety  and  health  action  council  for 
its  region;  advise  the  community  board  on, 
and  oversee  occupational  safety  and  health 
programs  In  the  community;  facilitate  the 
establishment  and  operation  of  workplace 
safety  and  health  committees;  and  assist  em- 
ployees with  respect  to  Inspections  of  their 
workplaces. 

Sec.  413 — Regional  occupational  safety  and 
health  programs.  Each  regional  board  shall 
establish  an  occupational  safety  and  health 
program  for  its  region  using,  to  the  maximum 
extent  feasible,  facilities  and  resources  of 
the  community  boards  in  its  region.  This 
program  should  Include  Increasing  the  ability 
of  employees  to  monitor  safety  and  health 
conditions  In.  and  assist  in  inspections  of, 
their  workplaces;  facilitating  communication 
among  workers  employed  In  similar  Indus- 
tries in  the  region  and  unions  regarding  oc- 
cupational hazards;  conducting  biologic 
screening  of  employees;  monitoring  the  en- 
vironment to  Identify  hazards;  and  analyzing 
employment-related  injuries  and  Illnesses  in 
the  region. 

Each  regional  occupational  safety  and 
health  action  council  shall  appoint  one  indi- 
vidual to  serve  as  a  member  of  its  regional 
board,  and  shall  advise  Its  regional  board 
and  the  National  Health  Board  on  occupa- 
tional safety  and  health  matters. 

Sec.  414 — Workplace  health  facilities.  The 
employer  In  each  workplace  having  25  or 
more  employees  shall  maintain  a  health  fa- 
cility in  or  near  the  workplace  for  occupa- 
tional and  emergency  hralth  care  for  em- 
ployees. These  facilities  shall  be  organized 
according  to  National  Health  Board  guide- 
lines to  provide  services  that  meet  the  needs 
of  the  employees.  They  will  be  operated  by 
the  community  board  or  the  employer,  with 
the  cost  In  either  case  borne  by  the  employer. 

Sec.  415 — Employee  rights  relating  to  oc- 
cupational safety  and  health.  Employees  in 
each  workplace  having  25  or  more  employees 
shall  have  the  right  to  establish  workplscA 
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occupational  safety  and  health  committees 
Members  of  these  committees  i  not  to  exceed 
one  for  every  100  employees  or  fraction 
thereof!  may.  without  loss  of  pay.  spend  8 
hours  of  each  month  on  occupational  safety 
and  health  matters  and  may  accompany  in- 
spectors during  inspections  of  their  work- 
places. Employees  have  the  right,  without 
toss  of  pay.  to  monitor  .safety  and  health 
conditions  in  their  workplaces  and  to  remove 
themselves  from  the  site  of  any  hazard  until 
It  has  been  eliminated  Employers  shall  fur- 
nish their  employees  with  safety  equipment 
and  clothing  Employees  or  their  represent- 
atives shall  have  the  right  to  inspect  all 
medical  records  kept  by  their  employer  on 
the  condition  of  their  health  Employers 
shall  provide  their  employees  with  copies  of 
reports  and  data  on  conditions  affecting  their 
health  and  safety  and  with  timely  notifica- 
tion of  the  presence  of  any  dangerous 
materials  or  conditions 

Health  and  health  care  delivery  research 

Sec  421 — Principles  and  guidelines  for 
research.  On  and  after  the  effective  date  of 
health  services,  the  Service  shall  conduct  a 
program  of  research  on  health  and  health 
care  delivery  Within  two  years  thereafter. 
the  research  program  shall  conform  to  these 
principles:  ( 1 1  to  the  maximum  extent  pos- 
sible, research  shall  be  performed  under  the 
direction  of.  and  in  association  with  com- 
munity, district  and  regional  boards,  i2) 
area  health  boards  must  review  and  approve 
any  research  conducted  in  their  facilities. 
(3)  priority  In  health  research  shall  be  given 
to  the  prevention  and  correction  of  the  lead- 
ing causes  of  illness  and  death.  i4i  priority 
In  health  care  delivery  research  shall  be  given 
to  the  Improvement  of  ambulatory  and  pri- 
mary health  care:  i5i  no  research  shall  be 
conducted  using  human  subjects  until  all 
useful  animal  research  has  been  undertaken: 
and  i6i  no  research  shall  be  conducted  on 
humans  without  written  consent  of  the  Indi- 
vidual or  while  Involuntarily  confined 

Sec.  422— Establishment  of  Institutes  The 
National  Health  Board  shall  establish  a  Na- 
tional Institute  of  Epidemiology,  a  National 
Institute  of  Evaluative  Clinical  Research,  a 
National  Institute  of  Health  Care  Services. 
a  National  Institute  of  Pharmacv  and  Medi- 
cal Supplv.  and  a  National  Institute  of  So- 
ciology of  Health  and  Health  Care,  each  with 
specified  functions. 
Health  plannirig    distribution  of  drugs  and 

other  medical  supplies,  and  miscellaneous 

/unctions 

Sec  iA — Health  planning  and  budgeting 
E.ich  area  health  board  shall  collect  data  on 
the  delivery  of  health  care  in  us  area  and 
shall  transmit  thi .  data  and  their  evaluation 
of  It  to  the  respective  regional  board  m  the 
case  of  a  district  or  community  board  or  to 
the  National  Health  Board,  in  the  case  of  a 
regional  board,  and  to  residents  jf  the  area 
Each  regional  board  shall  coordinate  the 
planning  and  administration  of  health  care 
services,  health  worker  education,  and  re- 
search in  Its  region.  The  National  Health 
Board  shall  formulate  a  national  health  plan 
and  budget,  in  consultation  with  the  regional 
boards.  :o  provide  guidance  to  area  health 
boards 

Sec  432 — Distribution  of  drugs  and  other 
medical  supplies  The  National  Health  Board 
shall  prepare  and  disseminate  to  area  health 
board.s  a  National  Pharmacy  and  Medical 
Supply  Formulary  which  will  list  drugs  and 
medical  supplies  and  give,  for  each  item, 
standards  of  quality  medical  CL,nditlons  for 
which  it  is  certihed  effective,  and  other  ap- 
propriate information  At  regular  intervals 
the  Board  shall  updite  the  Formulary  and 
publish  a  price  list  for  items  in  the 
Formulary. 

Each  regional  board  shall  establish  a  pro- 
gram for  the  purchase  and  distribution  of 


drugs  and  other  medical  supplies  for  u.se  by 
the  iiealch  facilities  m  its  region  This  pro- 
gram will  provide  for  the  purcha,->e  of  e.ich 
Item  by  competitive  bidding  or  based  on  the 
price  listed  by  the  National  Health  Board, 
and  It  will  provide  for  the  distribution  of 
drugs  under  their  generic  names. 

Sec  433 — Miscellaneous  functions  of  the 
National  Health  Board  The  National  Board 
shall,  at  the  end  of  e.ich  calendar  year, 
publish  a  report,  describing  the  operations 
of  the  Service  during  the  preceding  nscal 
year  and  surveying  the  future  health  need*. 
of  the  Nation  and  plans  the  Board  has  to 
meet  these  need.s 

The  National  Health  Board  shall  publish 
and  disseminate  to  area  health  boards,  for 
vise  by  users,  a  comprehensive  dictionary  of 
terms  used  In  health  care  records  and 
services. 

TITLE   V — FINANCING  OF  THE  SERVICE 

Health  service  taxes 

Sec.  501 — Individual  income  and  employer 
taxes  The  Internal  Revenue  Code  of  1Ud4  n 
amended  by  adding  a  new  part  on  health 
service  taxes  These  taxes  are  Imposed  on  the 
taxable  income  of  every  individual,  estate, 
and  trust,  increasing  their  tax  liability  m  ac- 
cordance with  a  table  included  In  the  Act, 
and  on  employers  an  excise  tax  (jf  4  5^^,  of 
the  wages  paid  by  him.  These  taxes  apply  t  > 
taxable  years  including  and  after  the  effec- 
tive date  of  health  services 

Sec  5U2  Other  changes  in  the  Internal 
Revenue  Code  of  1954  The  Internal  Revenue 
Code  of  1954  Is  amended  to  delete  any  income 
exclusion  for  contrlbution.s  to  health  plan.s 
providing  health  care  and  supplemental  serv- 
ices that  are  provided  under  this  Act.  lo 
deny  deductions  of  payments  for  health  care 
services  provided  under  this  Act:  to  deny  de- 
ductions for  contributions  to  medical  and 
hospital  facilities,  and  to  repeal  Medicare 
taxes  These  amendments  apply  to  taxable 
years  including  and  after  the  effective  date 
of  health  services. 

Sec  503 — Existing  employer-employee 
health  benefit  plans.  No  contractual  or  other 
nonstatutory  obligation  of  an  employer  to 
pay  or  provide  health  services  to  his  em- 
ployees or  others  shall  apply  after  the  effec- 
tive date  of  liealth  services,  to  the  extent 
such   services   are    provided    under   thu   Act 

Sec  504 — Workers  compensation  program 
No  worker  s  compensation  program  hall  pay 
for  or  provide  health  services  after  the  effec- 
tive date  of  health  services  to  the  extent 
such  service-,  are  available  under  this  act. 
Health  Service  Trust  Fund 

Sec  511 — Establishment  of  Health  Service 
Trust  Fund  There  is  created  on  the  books 
of  the  United  States  Treasury  a  trust  fund 
to  be  known  a,  the  Health  Service  Trust 
Fund  Funds  received  from  health  services 
taxes  shall  be  appropriated  to  the  Trust 
Fund 

Sec  512 — Transfer  of  funds  to  the  Health 
Service  Trust  Fund  On  the  effective  date  of 
health  services,  all  of  the  as  ets  and  liabili- 
ties of  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  In- 
surance Trust  Fund  are  transferred  to  the 
Health  Service  Trust  Fund  In  addition  to 
the  fund,  received  from  health  service  taxes 
there  is  also  appropriated  to  the  Trust  Fund 
a  contribution  from  general  revenues  equal 
to  40  percent  of  the  funds  received  from 
health  service  taxes 

Sec  513  — Administration  of  Health  Service 
Trust  Fund  The  Trust  Fund  shall  be  admln- 
l-^tered  by  a  Board  of  Trustees  composed  of 
the  Secretary  of  the  Treasury,  the  Secretary 
of  Health  Education  and  Welfare,  and  the 
Chairperson  of  the  National  Health  Board, 
according  to  the  accepted  standards  for  such 
federal  trust  funds  The  Secretary  of  the 
Treasury  shall  pay  from  time  to  time  from 


the  Trust  Fund  such  amounts  as  the  Na- 
tional Health  Board  certifies  are  necessary 
to  provide  health  care  and  supplemental 
services  under  this  Act 

Preparation  of  plans  and  budgets 
Sec.  521 — Determination  of  fund  avail- 
ability The  National  Health  Board  shall,  not 
later  than  January  1  of  each  year,  initially 
fix  the  maximum  amount  of  funds  which 
may  be  obligated  during  the  fiscal  year  be- 
ginning on  October  1  of  such  year.  Such 
amount  may  not  exceed  the  lesser  of  140  per- 
cent of  the  expected  net  receipts  from  health 
services  taxes,  or  the  amount  spent  during 
the  previous  year  adjusted  to  reflect  changes 
in  the  cost  of  living  and  scope  and  cost  of 
services  The  National  Health  Board  may 
obligate  less  funds,  if  it  determines  that  the 
cost  of  providing  services  has  lessened,  or 
additional  funds  if  necessary  because  of  an 
epidemic  or  other  unexpected  occurrence. 

Sec  522 — Preparation  of  area  plans  and 
budgets  Each  community  board  shall,  by 
January  1  of  each  year,  submit  to  its  respec- 
tive district  board  a  plan  and  budget  for 
the  fiscal  year  beginning  October  1.  Each  dis- 
trict board,  in  consultation  with  Its  commu- 
nity boards  shall,  by  February  1.  submit  to 
its  respective  regional  board  a  plan  and 
bvidget  for  the  ti.scal  year  beginning  October 
1.  Each  regional  board,  in  consultation  with 
It,  district  boards,  shall,  by  March  1,  submit 
to  the  National  Board  a  plan  and  budget 
for  the  fiscal  year  beginning  October  I.  In 
preparing  these  budgets,  each  area  health 
board  shall  specify  its  operating,  prevention, 
capital,  and  research  expenses  for  the  com- 
ing fiscal  year  and  for  the  five-year  period 
beginiung  with  that  fiscal  year. 

Allocation  and  distribution  of  funds 
Sec  531 — National  budget  The  National 
Health  Board  shall,  as  soon  after  April  1  as 
practical,  transmit  to  the  regional  boards 
a  national  health  budget  for  the  fiscal  year 
beginning  October  1,  It  shall  divide  the  total 
funds  available  into  funds  for  ordinary  op- 
erating, preventive  health,  capital,  and  re- 
search expen-es,  all  divided  into  funds  for 
use  by  the  National  Health  Board  and  funds 
for  the  regions,  and  funds  for  special  op- 
erating expenses  as  described  in  section  534. 
Fundr,  for  ordinary  operating  preventive 
health  measures  and  research  expenses  are 
allocated  to  regions  in  proportion  to  their 
populations  During  the  first  ten  fiscal  years, 
priority  in  capital  funds  .shall  be  given  to 
areas  lackliig  adequate  health  care  facilities 
The  budget  shall  be  adopted  upon  approval 
by  a  majority  of  the  regional  boards. 

Sec  532 — Regional  budgets  Each  regional 
board  shall,  as  soon  as  practicable  after 
adoption  of  the  national  health  budget, 
transmit  a  regional  budget  to  each  district 
board  in  Its  region  This  budget  shall  be 
adopted  tipon  approval  by  a  majority  of  the 
district  boards.  Funds  for  ordinary  operating, 
prevention  and  research  expenses  shall  be  al- 
located to  each  district  in  proportion  to  pop- 
ulation. 

Sec  533 — District  Budgets  Each  district 
board  shall,  as  soon  as  practicable  after 
adoption  of  the  respective  regional  health 
budget,  transmit  a  district  budget  to  each 
community  board  in  its  district  This  budget 
shall  be  adopted  upon  approval  by  a  major- 
ity of  the  community  boards.  Funds  for  or- 
dinary operating,  prevention  and  research 
expenses  shall  be  allocated  to  each  com- 
munity in  proportion  to  population. 

Sec  534 — Special  operating  expense 
fund  A  fund  for  special  operating  expenses 
shall  be  Incorporated  Into  each  budget  pre- 
pared by  the  National  Health  Board  Special 
operating  expenses  include  the  costs  of  care 
and  treatment  of  users  65  years  of  age  and 
over,  care  and  treatment  of  persons  confined 
to  full-time  residential  care  Institutions, 
special  health  needs  of  low-income  Individ- 
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uals,  special  health  needs  of  residents  of 
rural  areas  special  health  needs  arising  from 
environmental  or  occupational  health  prob- 
lems, special  needs  from  unexpected  occur- 
rences, and  the  conduct  of  environmental 
Inspection  and  monitoring  services. 

The  special  operating  expenses  fund  Is  al- 
located as  follows:  Funds  for  the  additional 
expenses  associated  with  senior  citizens,  and 
with  persons  confined  to  residential  care  in- 
stitutions, are  allocated  to  districts  and 
communities  and  consist  of  basic  capitation 
amounts  multiplied,  respectively,  by  the 
number  of  senior  citizens  and  number  of 
residents  in  such  Institutions.  In  the  respec- 
tive areas.  The  National  Health  Board  shall 
determine    the   basic   capitation   amounts. 

Funds  for  the  needs  of  low-Income  resi- 
dents are  allocated  to  communities  in  pro- 
portion to  the  number  of  residents  having 
incomes  below  the  poverty  level.  (The  total 
of  these  funds  shall  be  no  less  than  2  per- 
cent of  the  ordinary  operating  expenses.) 
Funds  for  special  environmental  and  occu- 
pational health  needs  are  allocated  by  the 
National  Board  to  regional  boards  In  ac- 
cordance with  Its  determination  of  such 
needs.  (The  total  of  these  funds  shall  be  no 
greater  than  one-half  percent  of  the  ordinary 
operating  expenses  i  Funds  for  unexpected 
occurrences  shall  be  retained  by  the  National 
Board  and  allocated  by  them.  (These  funds 
shall  be  no  greater  than  one-half  percent  of 
the  ordinary  operating  expenses.)  Funds  for 
environmental  inspection  and  monitoring 
services  shall  be  allocated  to  the  area  health 
boards  performing  such  services. 

Sec  535 — Distribution  of  funds.  Funds 
shall  be  distributed  by  the  National  Health 
Board  from  the  Trust  Fund.  No  health  board 
may  request  or  receive  funds  from  any  other 
source  Area  health  boards  may  retain  funds 
received  from  the  National  Health  Board  for 
two  years  after  receipt  of  funds;  after  this 
period,  unexpended  funds  must  be  returned 
to  the  National  Health  Board  for  deposit  in 
the  Trust  Fund. 

Sec.  536 — Annual  statement,  records,  and 
audits  Each  area  health  board  shall  prepare 
annually  and  transmit  to  the  National 
Health  Board  a  statement  that  accurately 
shows  the  financial  operations  of  the  board 
and  its  facilities.  The  National  Health  Board 
and  the  Comptroller  General  of  the  United 
States  shall,  for  auditing  purposes,  have  ac- 
cess to  all  records  and  documents  of  the 
Service. 

General  provisions 

Sec.  541— Issuance  of  obligations.  The  Na- 
tional Health  Board  Is  authorized  to  borrow 
money  and  to  issue  and  sell  such  obligations 
as  it  determines  are  necessary  to  carry  out 
this  Act.  but  only  In  such  amounts  as  are 
specified  in  appropriation  Acts.  The  aggre- 
gate amounts  of  obligations  at  one  time 
shall  not  exceed  $10  billion.  The  National 
Health  Board  may  pledge  the  assets  of  the 
Trust  Fund  and  pledge  and  use  Its  revenues 
to  pay  principal  and  interest  on  obligations. 
The  service  shall  abide  by  the  general  rules 
and  procedures  for  the  Issuance  of  obliga- 
tions followed  by  agencies  of  the  Federal 
Government.  Obligations  Issued  by  the 
Service  shall  be  obligations  of  the  United 
States  Government  and  payment  Is  fully 
guaranteed  by  the  Government. 

TITLE    VI — MISCELLANEOrS    PROVISIONS 

Sec  601 — Effective  date  of  health  services. 
The  effective  date  of  health  services  under 
this  Act  is  January  1  of  the  fourth  calendar 
year  after  the  year  In  which  this  Act  Is 
enacted. 

Sec  602 — Repeal  of  provisions.  Effective  on 
the  date  of  health  services,  portions  of  the 
Public  Health  Service  Act,  the  Social  Se- 
curity Act.  and  other  acts  relating  to  the  pro- 
vision of  health  care  services  and  the  con- 
duct of  health  and  health  care  research  are 
repealed.  Portions  of  the  Public  Health  Serv- 
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ice  Act  relating  to  health  worker  education 
remain  In  effect  until  four  years  after  the 
effective  date  of  health  services. 

Not  later  than  3  years  after  the  date  of 
enactment  of  this  Act,  the  President  shall 
prepare,  In  consultation  with  the  National 
Health  Board,  and  transmit  to  Congress  leg- 
islation to  repeal  or  amend  additional  pro- 
visions of  law  that  are  inconsistent  with  the 
purposes  of  this  Act.  Such  legislation  shall 
include  transfers  of  such  authority  of  the 
Secretary  of  Health,  Education,  and  Welfare, 
relating  to  standard-setting,  regulation,  and 
licensing,  as  the  President  determines,  after 
consultation  with  the  National  Health  Board 
to  be  appropriate. 

Not  later  than  one  year  after  the  effective 
date  of  health  services,  the  National  Health 
Board  shall  report  to  the  President  and  to 
the  Congress  on  how  the  Service  Is  carrying 
out  the  purposes  of  the  programs  which  have 
been  repealed  .• 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

To  Mr.  Runnels  (at  the  request  of  Mr, 
Wright)  for  an  indefinite  period  on  ac- 
count of  medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the  leg- 
islative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  CrOLDW*TER,  for  5  minutes,  today. 

Mr.  Carney,  for  10  minutes,  today. 

Mr.  Bereuter,  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Collins  of  Texas,  for  20  minutes, 
today. 

Mr.  Jeffords,  for  45  minutes,  Tues- 
day, March  20, 1979. 

(The  following  Members  lat  the  re- 
quest of  Mr.  Dellums  )  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Pease,  for  5  minutes,  today. 


EXTENSION    OF   REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Dellums.  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $2,798. 

(The  following  Members  tat  the  re- 
quest of  Mr.  Grisham)  and  to  include 
extraneous  material:) 

Mr.  Campbell. 

Mr.  Whitehurst. 

Mr.  Gingrich. 

Mr.  McClory. 

Mr.  DORNAN. 
Mr.  COUGHLIN. 

Mr.  Abdnor. 
Mr.  Pindley. 
Mr.  Wydler. 


Mr.  Shumway. 

Mr.  Dickinson  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dellums)  and  to  include 
extraneous  matter: ) 

Mr.  Garcia. 

Mr.  Reuss. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Ms.  HoLTZMAN  in  10  instances. 

Mr.  Jones  of  Tennessee  in  10  instances. 

Mr.  Boner  of  Tennessee  in  five  In- 
stances. 

Mr.  Blanchard. 

Mr.  McHuGH. 

Mr.  MooRHEAD  of  Pennsylvania. 

Mr.  Fowler  in  two  instances. 

Mr.  Wolff  in  two  instances. 

Mr.  Hamilton. 

Mr.  Ford  of  Tennessee. 

Mr.  Stark. 

Mr.  Holland. 

Mr.  Markey. 

Mr.  MuiiPHY  of  New  York  in  three 
instances. 

Mr.  Brinkley. 

Mr.  Steed. 

Mr.  Gramm. 

Mr.  DoDD. 

Mr.  Murphy  of  Illinois. 

Mr.  Dellums  in  two  instances. 

Mr.  SCHEUER. 

Mr.  Giaimo. 


ADJOtTRNMENT 


Mr.  DELLUMS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
■  at  2  o'clock  and  21  minutes  p.m.),  the 
House  adjourned  until  tomorrow.  Tues- 
day, March  20,  1979,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

991.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  his  review 
of  the  revised  deferrals  contained  In  the  mes- 
sage from  the  President  dated  February  14, 
1979  (H,  Doc.  No.  96-56),  pursuant  to  sec- 
tion 1014(c)  of  Public  Law  93-344  (H.  Doc. 
No.  96-77);  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

992.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  chap- 
ter 55  of  title  10,  United  States  Code,  to  au- 
thorize the  use  of  CHAMPUS  Inpatient  cost- 
sharing  rates  for  surgery  performed  on  an 
outpatient  basis;  to  the  Committee  on  Armed 
Services. 

993.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  repeal  sec- 
tion 309  of  title  37,  United  States  Code,  re- 
lating to  additional  pay  for  performance  of 
administrative  duty  by  an  officer  of  the  Na- 
tional Guard  or  of  a  reserve  component  of  a 
uniformed  service;  to  the  Committee  on 
Armed  Services. 

994.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's  In- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  Venezuela  for  permission  to 
transfer  certain  U.S. -origin  mlUtary  equip- 
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ment  to  the  Government  of  Costa  Rica,  pur- 
suant to  section  3(a)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
AiTalrs. 

995.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  that  no  gifts  of  more  than 
minimal  value  purchased  with  appropriated 
or  unappropriated  funds  were  given  to  for- 
eign Individuals  by  the  U.S.  Government  dur- 
ing fiscal  year  1978.  pursuant  to  section  515 
(b)(2)  of  Public  Law  95-105;  to  the  Com- 
mittee on  Foreign  Affairs. 

996.  A  letter  from  the  Director.  Office  of 
Procurement  Management.  Department  of 
Energy,  transmitting  a  report  on  extraordi- 
nary contractual  actions  talcn  by  the  De- 
partment during  calendar  year  1978,  pursu- 
ant to  section  4  of  Public  Law  85-804;  to  the 
Committee  on  Government  Operations 

997.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  a  re- 
port on  the  Departments  activities  under 
the  Freedom  of  Information  Act  durmg  cal- 
endar year  1978.  pursuant  to  5  USC.  552(di , 
to  the  Committee  on  Government  Operations 

998.  A  letter  from  the  Assistant  Secretary 
of  Energy  for  Resource  Applications,  trans- 
mitting the  annual  report  for  fiscal  year 
1978  of  the  Bonneville  Power  Administration, 
containing  a  consolidated  financial  state- 
ment covering  all  of  the  electric  power  gen- 
erating projects  and  the  transmission  system 
comprising  the  Federal  Columbia  River  Power 
System,  pursuant  to  section  3(ai  of  Public 
Law  89-448;  to  the  Committee  on  Interlnr 
and  Insular  Affairs. 

999.  A  letter  from  the  Assistant  Attorney 
General  (Antitrust  Division i.  transmitting 
the  fourth  report  on  the  voluntary  agree- 
ment and  plan  of  action  to  implement  the 
International  Energy  Program,  pursuant  to 
section  252(1)  of  the  Energy  Policy  and  Con- 
servation Act;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

1000.  A  letter  from  the  Secretary  of  Health 
Education,  and  Welfare,  transmitting  the 
second  report  on  the  supply  and  distribution 
of  and  requirements  for  nurses,  pursuant  to 
section  951  of  Public  Law  94-63:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 

1001  A  letter  from  the  Secretary  of  Health 
Education,  and  Welfare,  transmitting  the  an- 
nual report  for  fiscal  year  1978  on  the  De- 
partment's administration  of  the  Fair  Pack- 
aging and  Labeling  Act,  pursuant  to  section  8 
of  Public  Law  89-755,  to  the  Committee  on 
Interstate  and  Foreign  Commerce 

1002  A  letter  from  the  Chairman,  Inter- 
state Commerce  Commission  transmitting  a 
report  on  the  effectiveness  of  the  Rail  Pas- 
senger Service  Act  of  1970  pursuant  to  sec- 
tion 308(C)  of  the  act;  to  the  Committee  on 
Interstate  and  Foreign  Commerce 

1003  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  John  C  Klu- 
czynskl  Federal  Building.  Chicago  111  .  pur- 
suant to  section  7  of  the  Public  Buildings 
Act  of  1959;  to  the  Committee  on  Public 
Works  and  Transportation 

1004  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  U  S  Post  Office 
and  Courthouse.  Salt  Lake  Cltv.  Utah  pur- 
suant to  section  7  of  the  Public  Buildings 
Act  of  1959;  to  the  Committee  on  Public 
Works  and  Transportation 

1005  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  Building  No  no  St 
Louis.  Mo  .  pursuant  to  section  7  of  the  Pub- 
lic Buildings  Act  of  1959  as  amended  to  the 
Commute*  on  Public  Works  and  Transpor- 
tation. 

1006  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  Middle  River. 
Md  .  Federal  Depot,  pursuant  to  section  7  of 
the  Public  Buildings  Act  cf  1959.  as  amended 
to  the  Committee  on  Public  Works  and 
Transportation 


1007  \  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  Washington. 
D  C  .  Housing  and  Urban  Development  Build- 
ing, pursuant  to  section  7  of  the  Public 
Buildings  Act  of  1959,  as  amended,  to  the 
Committee  on  Public  Works  and  Transpor- 
tation 

1008  A  letter  from  the  Administrator  of 
General  Services,  transmuting  a  prospectus 
propslng  the  acquisition  of  space  by  lease  in 
Los  Angeles  County,  Calif  ,  pursuant  to  sec- 
tion 7is)  of  the  Public  Buildings  Act  of  1959, 
as  amended:  to  the  Committee  on  Public 
Works  and  Transportation 

1009  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  Federal  Building 
and  U  S  Courthouse.  Commercio  and  San 
Justo  Streets.  San  Juan  Puerto  Rico,  pursu- 
ant to  section  7(ai  of  the  Public  Buildings 
.■\ct  of  1959.  as  amended,  lo  the  Committee 
on  Public  Works  and  Transportation 

1010  .\  letter  from  the  Administrator  of 
General  i^ervices  transmitting  a  prospectus 
proposing  alterations  at  the  US  Post  Office- 
Courthouse.  lOth  Street  and  Gcork-la  Avenue. 
Chattanooga.   Tenn  .   pursuant   to  section   7 

ai  of  the  Public  Buildings  Act  of  1959  as 
amended:  to  the  Committee  on  Public  Works 
and  Transportation 

1011  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectu.s 
p.'oposing  alterations  at  the  Federal  Build- 
ing and  U  S  Courthouse.  Denver.  Colo  ,  pur- 
suant to  section  7(a)  of  the  Public  Buildings 
Act  of  1959.  as  amended:  to  the  Committee 
on  Public   Works  and  Tran.sportatlon 

1012-  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  chapter  19  of 
ntle  38,  United  States  Code,  to  permit  the 
unrestricted  assignment  of  a  beneficiary  s 
Interest  in  the  proceeds  of  a  Government 
Life  Insurance  policy  m  cA.ses  involving  con- 
tested claims,  and  to  Increase  the  amount  an 
attorney  may  receive  for  representing  a 
claimant  in  such  cases;  to  authorize  the 
Administrator  to  establish  a  program  of 
dividends  for  certain  types  of  National  Serv- 
ice Life  Insurance:  to  authorize  the  Admm- 
!s-rator  to  use  a  flexible  interest  rate  m 
cases  where  the  beneflciarv  of  Government 
Life  Insurance  receives  the  proceeds  of  such 
insurance  under  certain  settlement  options 
and  for  other  purposes:  to  the  Committee 
on  Veterans'  .Affairs 

1013  A  letter  from  the  Chairman  of  the 
Board  of  Governors.  Federal  Reserve  System 
transmitting  the  fourth  annual  report  nn 
the  Boards  activities  under  section  18(fi 
of  the  Federal  Trade  Commission  Act,  pur- 
suant to  section  18(f)  (5)  of  the  act  (88  Stat 
2197):  Jointly,  to  the  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs  and  Inter- 
state and  Foreign  Commerce 

1014  A  letter  from  the  Director.  Office  of 
Congressional  Affairs.  U  S  Nuclear  Regula- 
tory Commission,  transmitting  the  fourth 
annual  report  of  the  Commission,  covering 
fiscal  year  1978.  pursuant  to  section  307(c) 
of  the  Energy  Reorganization  Act  of  1974. 
Jointly,  to  the  Committees  on  Foreign  Affairs. 
Interior  and  Insular  Affairs  and  Interstate 
and  Foreign  Commerce 

1015  A  letter  from  the  Director.  Office  of 
Congressional  Affairs.  U  S  Nuclear  Regula- 
tory Commission,  transmitting  an  explana- 
tion of  the  selection  process  and  rationale 
for  decisions  regarding  unresolved  safety 
is.sues  detailed  m  the  Commissions  1978  an- 
nual report  Jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs  and  Interstate 
and  Foreign  Commerce 

1016  A  letter  from  the  Secretary  of  Heelth. 
Education,  and  Welfare,  transmitting  the 
12th  report  on  the  Indochlnese  Refugee  As- 
sistance program,  covering  fiscal  vear  1978. 
pursuant  to  .section  4ibi  of  the  Indochina 
Migration  and  Refugee  Assistance  Act  of  1975, 
as  amended  i91  Stat  1225i.  Jointly  to  the 
Committees  on  the  Judiciary.  Appropriations 
and  Foreign  Affairs. 


1017.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  problem  of  disparity  In  criminal 
sentencing  and  prosecution  In  the  Federal 
criminal  Justice  system  (GGD-78-112.  March 
19.  1979);  Jointly,  to  the  Committees  on 
Government  Operations,  and  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Pursuant    to    the    order   of    the    House    on 
March   15,  1979,   the  following  report  was 
filed  on  March  16,  1979\ 
Mr.    ZABLOCKI:    Committee    on    Foreign 
Affairs   H  R.  2774   A  bill  to  authorize  appro- 
priations for  fiscal  years  1980  and  1981  under 
the  Arms  Control  and  Disarmament  Act.  and 
for   other   purposes    (Rept.    No.   96-47).   Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

I  Submitted  March  19.  1979\ 
Mr  FUQUA  Committee  on  Science  and 
Technology.  H  R.  1786.  A  bill  to  authorize 
appropriations  lo  the  National  Aeronautics 
and  Space  Administration  for  research  and 
development,  construction  of  facilities,  and 
re.search  and  program  management,  and  for 
other  purposes,  with  amendment  (Rept  No. 
96-52)  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr  FUQUA  Committee  on  Science  and 
Technology  HR  1787.  A  bill  to  authorize  a 
supplemental  appropriation  to  the  National 
Aeronautics  and  Space  Administration  for 
re.search  and  development  (Rept.  No.  96-53) 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

.Mr  FUQU.\  Committee  on  Science  and 
Technology  H  R  2277  A  bill  to  authorize 
research,  development,  and  demonstration 
projects  relating  to  aviation,  and  for  other 
purposes  (Rept  No  96-54)  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  DANIELSON:  Committee  on  the  Ju- 
diciary HR  896  A  bill  for  the  relief  of 
Joseph  J  Andrews  (Rept  No  96-48).  Re- 
ferred to  the  Committee  of  the  Whole  House 

Mr   KINDNESS:  Committee  on  the  Judici- 
ary  HR   899    A  bill  for  the  relief  of  Mr.  and 
Mrs   Aaron  Wayne  Ogburn  iRept   No.  96-49) 
Referred    to    the    Committee   of   the   Whole 
House 

Mr  MrCLOSKEY:  Committee  on  the  Judi- 
ciary H  R  932  A  bill  for  the  relief  of  Doris 
Mauri  Coonrad  (Rept  No.  96-50)  Referred 
to  the  Committee  of  the  Whole  House. 

Mr  MAZZOLI  Committee  on  the  Judici- 
ary HR  1158  A  bill  for  the  relief  of  James 
C  Wilkinson  (Rept.  No  96-51).  Referred  to 
the  Committee  of  the  Whole  House. 


PL^LIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANNUNZIO: 

H  R.  3045  A  bill  to  grant  a  Federal  charter 
to  the  Italian  American  War  Veterans  of  the 
United  States,  to  the  Committee  on  the  Ju- 
diciary. 
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March  19,  1979 

By    Mr.    FITHIAN    (for   himself,   Mr. 
Vander  Jagt,  Mr.  Stanceland,  and 
Mr.  FlNDLET)  : 
HR.  3046.  A  bill  to  suspend  the  duty  on 
freight  cars  until  the  close  of  June  30,  1981; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  FORD  of  Tennessee: 
HR    3047.  A  bill  to  provide  coverage  for 
hearing  aids,  eveglasses.  and  dentures  under 
the  medicare  program;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign   Commerce. 

By  Mr.  HAMMERSCHMroT: 
H  R  3048.  A  bill  to  amend  title  38,  United 
States  Code,  to  redefine  the  eligibility  re- 
quirements for  consideration  of  the  allow- 
ance for  aid  and  attendance  by  certain  vet- 
erans having  serious  service-connected  dis- 
abilities; to  the  Committee  on  Veterans' 
Affairs.  ,,    ,, 

By   Mr.   HUCKABY    (for   himself.   Mr. 
Weaver,  Mr.  Watkins,  Mr.  Anthony. 
Mr.   BowEN,   Mr.   Lott,   Mr.   Akaka, 
Mr.  Oberstar,  Mr.  Holland,  Mr.  Mof- 
FETT.  Mr.  Bevill,  Mr.  Evans  of  Geor- 
gia, Mr.  AuCoiN,  and  Mr.  Skelton)  : 
HR.  3049.  A  bill  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  conduct  a  pilot 
program  of  loans  providing  for  periodic  pay- 
ments to  owners  of  nonlndustrlal  private  for- 
est lands;  to  the  Committee  on  Agriculture. 
BvMr.  HUTTO: 
H  R.  3050.  A  bill  to  amend  the  Pood  Stamp 
Act  of  1977  to  allow  deductions  for  certain 
medical  and  dental  expenses  in  the  computa- 
tion   of    income    for    households   which    are 
composed  entirely  of  persons  who  are  age  62 
or  older  or  who  are  recipients  of  benefits 
under  title  XVI  of  the  Social  Security  Act; 
to  the  Committee  on  Agriculture. 

By    Mr.    LEVITAS    (for    himself,    Mr. 
Johnson    of    California,    and    Mr. 
Abdnor) : 
HR     3051.   A   bill   authorizing   appropria- 
tions  to  the   Secretary  of  the   Interior  for 
services  necessary  to  the  nonperformlng  arts 
functions  of  the  John  F.  Kennedy  Center  for 
the  Performing  Arts,  and  for  other  purposes; 
to    the    Committee    on    Public    Works    and 
Transportation. 

BvMr.  LOTT: 
H  R.  3052.  A  bll!  to  define  letter  mall  under 
the  Private  Express  Statutes;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service, 
By  Mr  MARKEY: 
HR.  3053.  A   bin   to  provide   for  demon- 
stration   programs    for    the    placement,    by 
hospitals    and    by    certain    other    qualified 
agencies,  of  certain  elderly  or  disabled  long- 
term  care  patients  with  foster  care  families; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  MIC.\  (for  himself.  Mr.  McKay. 
Mr      Buchanan,     Mr.     Murphy     of 
Pennsylvania.  Mr.  Simon,  Mr.  Dor- 
NAN,  Mr.  Gradison,  Mr.  Goldwater, 
Mr.    Davis    of    Michigan,    and    Mr. 
Leach   of  Louisiana) : 
H  R.  3054    A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  and  the  Budget 
and   Accounting  Act,    1921.   to   provide   that 
(after    a    3-year    phase-in    period)     Federal 
expenditures  shall  not  exceed  Federal  reve- 
nues,  except    in   time   of   war   or   economic 
necessity  declared  by  the  Congress;  Jointly, 
to  the  Committees  on  Rules  and  Government 
Operations. 

By   Mr.   MURPHY   of   New   York    (for 
himself.  Mr.  Jones  of  North  Caro- 
lina.  Mr.   BiACGi,   Mr.   Anderson   of 
California,  Mr.  Breacx.  Mr.  Bowen, 
Mr.   Hubbard.  Mr.  Bonker,  Mr.  Au- 
CoiN. Mr.  Oberstar,  Mr.  Bonior  of 
Michigan.  Mr.  Akaka.  Mr.  Myers  of 
Pennsylvania.    Mr.    Donnelly,    Mr. 
McCloskey,    Mr.    Snyder,   and    Mr. 
Davis  of  Michigan) : 
H  R.  3055.  A  bUl   to  amend  the  Shipping 
Act,  1916  to  strengthen  the  provisions  pro- 
hibiting rebating  practices  In  the  U.S.  for- 
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elgn  trades;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  NOW AK: 
H.R.  3056.  A  bill  to  promote  the  owner- 
ship of  small  businesses  by  their  employees 
and  to  provide  a  means  whereby  employees 
can  purchase  their  companies  which  would 
otherwise  be  closed,  liquidated,  or  relocated, 
and  to  assure  that  firms  owned  wholly  or 
partly  by  their  employees  are  eligible  for  all 
forms  of  assistance  from  the  Small  Business 
Administration;  to  tne  Committee  on  Small 
Business. 

By  Mr.  OBERSTAR : 

H.R,  3057.  A  bUl  to  amend  the  Railroad 
Retirement  Act  of  1974  with  respect  to  the 
entitlement  under  such  act  of  certain  re- 
married spouses  and  divorced  spouses  of 
railroad  employees;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  3058.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  provide  that  an 
Individual  who  has  completed  30  years  of 
railroad  service  shall  be  deemed  to  have 
a  current  connection  with  the  railroad  in- 
dustry for  the  purposes  of  such  act;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  3059.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  provide  benefits 
for  certain  disabled  spouses  of  railroad  em- 
ployees and  for  certain  spouses  of  disabled 
railroad  employees;  to  the  Committee  on  In- 
terstate and  Foreign  Commerr-e. 

H.R.  3060.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  assure  that 
surviving  parents  receive  benefits  that  are 
not  less  than  those  analogous  surviving 
parents  receive  under  the  Social  Seciirlty 
Act;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  3061.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  eliminate  deduc- 
tions from  certain  annuities  on  account  of 
military  pensions,  disability  compensation, 
and  other  gratuitous  benefits  given  under 
other  acts  of  Congress;  tc  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  3062.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  permit  certain 
voluntary  military  service  to  be  counted 
toward  years  of  service  requirements  for 
benefits  under  such  act;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  3063.  A  bill  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  provide 
medicare  coverage  for  disabled  individuals 
under  age  65  from  the  first  month  of  their 
entitlement  to  benefits  based  on  disability, 
in  cases  where  the  Individuals  involved  are 
becoming  reentitled  to  such  coverage  after  a 
previous  coverage  period  which  ended  during 
the  preceding  6  years;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  interstate 
and  Foreign  Commerce. 
By  Mr.  PEASE: 

H.R.  3064.  A  bin  to  amend  section  403(b) 
of  the  Rail  Passenger  Service  Act  to  provide 
that  Amtrak  and  a  State,  regional,  or  local 
agency  may  enter  into  an  agreement  for  the 
operation,  either  by  Amtrak  or  by  such 
agency,  of  rail  passenger  service  beyond  that 
included  within  the  basic  system,  that  Am- 
trak shall  provide  80  percent  and  such  agency 
shall  provide  20  percent  of  the  costs  incurred 
in  connection  with  the  operation  of  such 
service,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr,  PERKINS: 

H.R.  3065.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  inclusion  of  the  serv- 
ices of  licensed  practical  nurses  under  medi- 
care and  medicaid;  Jointly,  to  the  Committees 
on  Ways  and  Means  and  Interstate  and  For- 
eign Commerce. 

By  Mr.  PRICE  (for  himself  and  Mr.  Bob 
Wilson)  (by  request): 

H.R.  3066.  A  bin  to  amend  section  409  of 
title  37.  United  States  Code,  to  eliminate 
restrictions  for  transporting  a  house  trailer 
or  mobile  dwelling  by  a  member  of  the  tml- 


formed  services,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

H.R  3067.  A  bUl  to  provide  for  the  advance 
payment  of  station  housing  allowances  for 
members  of  the  uniformed  services  assigned 
overseas;  to  the  Conunlttee  on  Armed 
Services. 

By  Mr.  RANGEL: 
H.R.  3068.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  handicapped 
Individuals  a  credit  for  certain  transporta- 
tion expenses;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ROBERTS  (by  request) : 

H.R.  3069.  A  bill  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  disability 
compensation  for  disabled  veterans;  to  in- 
crease the  rates  of  dependency  and  indemnity 
compensation  for  their  surviving  spouses  and 
children;  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  3070.  A  bill  to  amend  section  101  of 
title  38,  United  States  Code,  to  limit  the  rec- 
ognition of  persons  as  legally  adopted  chil- 
dren of  a  veteran  if  adopted  through  courts 
in  foreign  countries;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  3071.  A  bill  to  amend  title  38,  United 
States  Code,  to  revise  and  clarify  eligibility 
for  certain  health  care  benefits;  to  revise  and 
clarify  the  Department  of  Medicine  and  Sur- 
gery personnel  system:  to  revise  medical  re- 
sources utilization;  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  3072.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  a  pilot  program  for 
the  treatment  and  rehabilitation  of  veterans 
with  alcohol  or  drug-dependent  disabilities, 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  3073.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  readjustment  pro- 
fessional counseling  to  Vietnam-era  veterans 
and  their  families,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  ROE: 

H.R.  3074.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  indi- 
viduals who  have  attained  age  65  or  who  are 
disabled  a  refundable  tax  credit  for  property 
taxes  paid  by  them  on  their  principal  resi- 
dences or  for  a  certain  portion  of  the  rent 
they  pay  for  their  principal  residences;  to  the 
Committee  on  Ways  and  Means. 

H.R.  3075.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
of  not  more  than  $1,500  for  amounts  paid  or 
Incurred  for  maintaining  a  household  a 
member  of  which  is  a  dependent  of  the  tax- 
payer who  has  attained  the  age  of  65;  to  the 
Committee  on  Ways  and  Means. 

H.R.  3076.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  medicare  benefits  for 
individuals  who  require  total  parenteral 
nutrition  (TPN) ;  to  the  Committee  on  Ways 
and  Means. 

H.R.  3077.  A  bUl  to  extend  to  all  unmarried 
Individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  individuals 
filing  Joint  returns;  and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed;  to  the  Committee  on  Ways  and 
Means. 

H.R.  3078.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  Indi- 
vidual supplemental  retirement  savings;  to 
the  Committee  on  Ways  and  Means. 

H.R.  3079.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  $500  of  Interest  on  savings  in  the 
case  of  an  indivlduai  taxpayer;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  3080.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
of  $250  to  an  Individual  for  expenditures  for 
health  Insurance  premiums;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  3081.  A  bill  to  amend  the  InternBl 
Revenue  Code  of  1954  to  exempt  certain 
State  and  local  government  retirement  cys- 
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t«ms  from  taxation,  and  for  other  purposes: 
to  the  Conimlttee  on  Ways  and  Means 

H.R.  3082.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals  to 
compute  the  amount  of  the  deduction  for 
payments  Into  retirement  savings  on  the 
basis  of  the  compensation  of  their  spouses. 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means 

H.R.  3083.  A  bill  to  provide  Income  tax 
Incentives  for  the  modlHcatlon  of  certain  fa- 
cilities so  as  to  remove  architectural  and 
transportatlonal  barriers  to  the  handicapped 
and  elderly;  to  the  Committee  on  Ways  and 
Means. 

H.R.  3084  A  bill  to  provide  that  State  and 
local  sales  ta.xes  paid  by  individuals  shall  be 
allowed  as  a  credit  against  their  UabUlty  for 
Federal  income  tax  Instead  of  being  allowed 
as  a  deduction  from  their  gross  Income,  to 
the  Committee  on  Ways  and  Means 

HR.  3085.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  mar- 
ried Individuals  who  ftle  separate  returns  to 
be  taxed  as  unmarried  Individuals;  to  the 
Committee  on  Ways  and  Means 

HR.  3086  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  insurance 
program  for  optometrlc  and  medical  vision 
care;  Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce 

HR  3087  A  bill  to  amend  the  Social  Se- 
curity Act  to  direct  the  Secretary  of  Health. 
Education,  and  Welfare  to  develop  standards 
relating  to  the  rights  of  patients  m  certain 
medical  facilities.  Jointly,  to  the  Committees 
on  Ways  and  Means  and  Interstate  and  For- 
eign Commerce 

HR  3088  A  bill  to  provide  for  quality  as- 
surance and  utilization  control  m  home 
health  care  under  the  medicare,  medicaid, 
and  social  services  programs  In  accordance 
with  a  plan  to  be  developed  by  a  commission 
speclflcally  established  for  that  purpose. 
Jointly,  to  the  Committees  on  Ways  and 
Means  and  Interstate  and  Foreign  Commerce 
H  R.  3089  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  the  cover- 
age of  certain  psychologists'  services  under 
the  supplementary  medical  insurance  bene- 
fits program  established  by  part  B  of  such 
title.  Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce 

HR  3090  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  coverage 
for  services  which  may  be  performed  by  a 
dentist  on  the  same  basis  as  presently  al- 
lowed for  physicians  under  the  medicare  pro- 
gram, and  to  authorize  payment  under  such 
program  for  all  inpatient  hospital  services 
furnished  in  connection  with  dental  proce- 
dures requiring  hospitalization.  Jointly,  to 
the  Committees  on  Ways  and  Means  and 
Interstate  and  Foreign  Commerce 

By  Mr   R08TENK0WSKI  i  for  himself 
and  Mr  Cormani - 
HR    3091    A  bill  to  extend  for  1  year  the 
provisions  of  law  relating  to  the  business  ex- 
penses of  State  legislators;  to  the  Committee 
on  Ways  and  Means 

By  Mr  YOUNG  of  Florida 
HR    3092    A  bill   to  amend   the  Internal 
Revenue  Code  of  1954  to  provide  that  no  de- 


duction shall  be  allowed  for  expenses  for  ad- 
vertising alcoholic  beverages  and  tobacco 
products,  to  the  Committee  on  Ways  and 
Means 

By  Mr  RHODES  i  for  himself,  Mr 
Michel.  Mr  Anderson  of  Illinois. 
Mr  Devine  Mr  Edwards  of  Ala- 
bama Mr  Shvster.  Mr  Lott.  Mr 
Vander  Jagt.  Mr  Quu.len.  Mr  CoN- 
ABLE.  Mr  HoRTON.  Mr  Wydler.  Mr 
Clausen.   Mr    Brown   of   Ohio,   and 

Mr    LOEFFLER) 

H  J  Res  260  Joint  resolution  to  develop 
a  national  emergency  energy  plan.  Jointly, 
to  the  Committees  on  Interlo-  and  Insular 
Affairs  Interstate  and  Foreign  Commerce. 
and  Science  and  Technology 

By  Mr  BOLAND  (for  himself  and  Mr. 
Robinson)  : 
H  Res.  165  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  permit 
the  Permanent  Select  Committee  on  Intel- 
ligence to  vote  to  conduct  certain  hearings  In 
executive  session;  to  the  Committee  on  Rules 


SUBSEQUENT  ACTION  ON  BILLS 
INITIALLY  REFERRED  UNDER 
TIME     LIMITATIONS 

Under  clause  5  of  rule  X.  the  follow- 
ing action.s  were  taken  by  the  Speaker: 

Referral  .f  the  bill  iHR  J9 1  to  provide 
for  the  designation  of  units  of  the  National 
Park  National  Wildlife  Refuge.  National  For- 
est, National  Wild  and  Scenic  Rivers  and 
National  Wilderness  Preservation  Systems 
and  for  other  purposes,  to  the  Committee  on 
Interior  and  Insular  Affairs  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 
extended  for  an  additional  period  ending  not 
later  than  April  23,  1979  for  continued  con- 
sideration of  such  provisions  of  the  bill  as 
fall  within  the  Jurisdictions  of  those  com- 
.Tilttees  \inder  rule  X.  clause  1  (lc>  and  m). 
re-.pectlvely 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

75  By  the  SPEAKER  A  memorial  of  the 
Legislature  of  the  Federated  States  of  Micro- 
nesia relative  to  the  appropriation  of  funds 
to  compensate  Mlrronesians  for  certain  In- 
definite land  use  agreements  to  the  Com- 
mittee on  Appropriations 

76  Also  memorial  of  the  Legislature  of 
the  Commonwealth  of  Virginia  requesting 
that  Congress  propose  an  amendment  to  the 
Constitution  of  the  United  States  to  provide 
that  total  Federal  revenues  as  a  percent  of 
national  Income  be  reduced  and  that  In  no 
year  shall  total  Federal  expenditures  exceed 
revenues,  to  the  Committee  on  the  Judiciary 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 


By  Mr  HUCKABY: 
H  R.  3093    A  bill  for  the  relief  of  Justo  F. 
Cabral;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MURPHY  of  New  York: 
H  R.  3094  A  bill  to  authorize  the  Secretary 
of  Commerce  to  sell  five  obsolete  vessels  to 
the  Inter-Ocean  Management  Co  ,  a  Califor- 
nia corporation,  and  for  other  purposes;   to 
the    Committee   on    Merchant    Marine    and 
Fisheries. 

By  Mr.  SCHEUER: 
H  R    3095.  A  bill  for  the  relief  of  Oenova 
Domlnguez;    to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  STEED: 
H  R  3096  A  bin  for  the  relief  of  Raymond 
M.  Gee,  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

HR     204:    Mr     Derrick,    Mr     Howards   of 
Oklahoma.  Mr   Roe.  Mr   McKinney,  and  Mr 
Dornan 

H  R.  276:  Mr.  Albosta. 

HR  285:  Mr.  Dices 

H  R  286:  Mr.  Dices. 

H.R  654:  Mr.  Dornan,  Mr.  Burcener,  Mr 
Dan  Daniel  Mr  Roe.  Mr  Cleveland.  Mr 
Ertel.  Mr  Neal.  Mr  Hance.  Mr.  Sawyer.  Mr. 
Sensenbrenner.  Mr  Tauke.  and  Mr  Solo- 
mon 

H  R  1002  Mr  Lacomarsino.  Mr.  Danne- 
MEYER.  Mr  Collins  of  Texas.  Mr.  McDonald, 
Mr  Marriott,  Mr,  Lee.  Mr  Symms.  Mr.  Gold- 
water.  Mr  YouNC  of  Alaska,  Mr.  Gcyer,  Mr. 
Gingrich.  Mr  Roe.  and  Mr   Robinson 

HR    1480     Mr.  Dickinson. 

HR  1840:  Mr.  Dannemeyer,  Mr.  McDon- 
ald, Mr    Collins  of  Texas,  and  Mr,  Symms 

HR  1841:  Mr  Murphy  of  Pennsylvania, 
Mr  Howard,  Mr  Bonior  of  Michigan.  Mr. 
Giver.  Mr   John  L    Burton,  and  Mr    Roe 

H  R  2678:  Mr.  Evans  of  the  Virgin  Islands 

HR  2727:  Mr  Mineta.  Mr  Weaver,  Mr 
English,  Mr  Ichord  Mr  Corman,  Mr  Shum- 
w,\y,  Mr  Abdnor,  Mr  Oberstar,  Mr  Volk- 
MER,  Mr  Coleman.  Mr  Traxler.  Mr  Baldus. 
Mr  Stanceland.  Mr  Alexander,  and  Mr 
Ford  of  Tennessee 

HR  2843  Mr  Stratton,  Mr  Wolff,  and 
Mr   Frenzel 

HJ  Res  180:  Mr  Volkmer,  Mr  Corrada. 
Mr  Regula.  Mr  Flood.  Mr  Hutto,  Mr,  Mur- 
phy of  Pennsylvania  Mr  Young  of  Florida, 
Mr  McDonald,  Mr  Hyde,  Mr  Dan  Daniel, 
Mr  DotcHERTY,  Mr  Daniel  B  Crane.  Mr. 
I.AGOMARsiNo,  Mr  Mazzoli,  Mr  Stanceland, 
.Mr   Goldwater   Mr   Tauke   and  Mr   Dornan 

HJ  Res  213  Mr  Benjamin,  Mr  Bu- 
chanan, Mr  Burcener,  Mr  Dickinson,  Mr. 
Grassley  Mr  Gudcer.  Mr  Hansen.  Mr,  Har- 
sha,  Mr  Madican.  Mr  Martin.  Mr  Quayle. 
Mr  Robinson.  Mr  Rousselot.  Mr,  SESELrtrs, 
Mr  Spence,  Mr  Stenholm.  Mr  Symms.  Mr 
Young  of  Florida.  Mr  D'Amocrs.  Mr,  Gold- 
water,  and  Mr  Rudd 

H  Res  106:  Mr  Duncan  of  Tennessee,  Mr. 
Harkin  Mr  McDade  Mr  Leach  of  Iowa.  Mr. 
CouRTER.  and  Mr  Beard  of  Tennessee 


SENATE— l/onrfof/,  March  19,  1979 


^ Legislative  day  of  Thursday,  February  22,  1979) 


The  Senate  met  at  12  o'clock  merid- 
ian, on  the  expiration  of  the  recess,  and 
was  called  to  order  by  Hon  David  Pfyor, 
a  Senator  from  the  State  of  Arkansas 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L,  R,  Elson,  DD,,  offered  the  following 
prayer ; 


Almighty  God.  as  we  draw  near  to 
Thee,  deliver  us  from  coldness  of  heart  or 
wandering  of  mind  that  we  may  feel  Thy 
nearness,  know  Thy  presence  and  offer 
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ourselves  to  Thee  in  service  to  Thy 
higher  kingdom.  Guard  us  against  those 
occupational  sins  which  so  easily  beset 
us — enw  and  vindictiveness,  cynicism 
and  ridicule.  Implant  within  us  the  vir- 
tues and  the  values  of  the  godly  life. 
Show  us  day  by  day  how  to  do  justly, 
to  love  mercy  and  to  walk  humbly  with 
our  God. 
In  Thy  holy  name  we  pray.  Amen. 

APPOINTMENT   OF    ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Magnuson)  . 

The  legislative  clerk  read  the  following 
letter : 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  March  19.  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  David  Pryor,  a 
Senator  from  the  State  of  Arkansas,  to  per- 
form the  duties  of  the  Chair. 

Warren  O.  Macnuson, 

President  pro  tempore. 

Mr.  PRYOR  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  the  remainder  of  my  time. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Termessee. 


•  Thij  "bullet  ■  s>mbol  identifies  statements  or  insertions  which  arc  not  spoken  b\  the  Membtx  on  the  floor. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time  under  the 
standing  order,  and  if  there  is  no  request 
for  it.  I  am  prepared  to  yield  it  back  if 
the  majority  leader  is  prepared  to  do 
likewise. 

Mr.  ROBERT  C.  BYRD.  I  yield  my  time 
back. 

Mr.  BAKER.  I  yield  my  time  back  at 
this  time. 

SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  New  York  tMr.  Javits)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  transfer  the  time 
allotted  to  me  under  the  standing  order 
previously  entered,  and  that  allocated 
to  Mr.  Stevens  and  to  Mr.  Tower  to  the 
Senator  from  New  York  (Mr.  Javits). 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  BAKER.  Now,  Mr.  President,  not- 
ing the  Senator  from  New  York  is  mo- 
mentarily absent  from  the  floor,  and  at 
his  request  and  on  his  time,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  JAVTTS.  Mr.  President,  how  much 
time  do  I  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  56  minutes  and  15 
seconds. 

Mr.  JAVITS.  Will  the  Chair  advise  me 
when  I  have  consumed  30  minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  so  advise. 


IS  A  RECESSION  IN   1979-80 
INEVITABLE? 

Mr.  JAVITS.  Mr.  President,  on  several 
occasions  in  recent  years,  I  have  had  to 
rise  in  this  Chamber  to  warn  my  col- 
leagues about  the  very  real  dangers  we 
face  in  the  international  economy  and 
also  that  we  have  it  within  our  hands  to 
deal  with  them  eflectively  and  to  make 
a  success  of  our  and  the  world  economy. 

Just  a  little  over  1  year  ago,  on  Feb- 
ruary 8  of  last  year,  I  provided  a  detailed 
analysis  (Feb.  8,  1978:  Congressional 
Record;  pp.  2669-2681  of  the  seri- 
ous situation  facing  us  at  the  time  in 
the  hope  that  we  "will  be  able  to  come  to 
grips  with  the  new  economic  realities 
and  meet  the  resultant  critical  challenge 
to  the  international  economic  system." 
At  the  time  I  felt  that  "if  we  fail  to  act 
reasonably,  I  see  a  serious  economic 
crunch — recession  or  even  depression — 
threatening  in  the  1979-80  period." 

Tragically,  international  events,  both 
political  and  economic,  the  Iranian  revo- 
lution and  the  resultant  oil  crunch,  our 
deteriorated  relations  with  Mexico — now 
under  repair — and  double  digit  inflation 
as  well  as  the  drastic  decline  of  the  dol- 
lar—which has  only  been  slightly  re- 
versed— with  the  impact  of  an  erosion  of 
international  confidence  in  U.S.  leader- 
ship, may  very  well  make  my  concern  of 
last  year  into  much  of  a  reality. 

The  events  of  the  last  year  have  also 
demonstrated  once  again  the  close  inter- 
dependence between  domestic  actions 
and  their  international  implications.  For 
example,  domestic  energy  pricing  poli- 
cies have  begun  to  dampen  our  appetite 
for  imported  oil  while  the  Federal  Re- 
serve Board's  interest  rate  and  money 
supply  policies  have  begun  to  somewhat 
encourage  the  dollar  in  the  foreign  ex- 
change markets  as  an  indication  of  our 
commitment  to  fighting  inflation. 

The  events  of  the  last  year  have  also 
highlighted  the  importance  of  interna- 
tional economics — trade,  monetary,  en- 
ergy,  and   commodity   policies — in   our 


overall  foreign  policy.  The  failure  by  the 
President — for  whatever  reason — to  in- 
clude in  a  major  foreign  policy  speech 
a  discussion  of  the  international  economy 
is  interpreted  as  a  lack  of  understanding 
of  the  realities  of  today's  world  with, 
once  again,  disastrous  results  for  inter- 
national confidence  in  the  political  as 
well  as  economic  U.S.  leadership. 

Mr.  President,  I  share  the  view  articu- 
lated, on  the  whole,  by  American  busi- 
ness, that  we  are  on  the  brink  of  a  reces- 
sion, perhaps  a  serious  one.  This  reces- 
sion, coming  in  1979-80,  can  be  avoided 
however  if  we  begin  to  take  immediately 
the  necessary  measures  which  are  well 
within  our  capabilities. 

This  lack  of  effective  U.S.  leadership 
in  today's  world  has  led  me  to  address 
my  colleagues  and  the  American  people 
once  again  about  my  very  real  concerns 
regarding  the  serious  state  of  our  econ- 
omy. On  the  threshold  of  a  new  Presi- 
dential election,  is  it  not  time  that  our 
leadership  inform  the  American  people 
about  the  dangers  inherent  in  continued 
inflation,  weak  productivity  growth,  the 
decline  in  the  dollar,  and  in  our  unre- 
quited thirst  for  oil;  submit  the  suggested 
remedies  and  be  prepared  to  carry  them 
out? 

The  people  both  here  in  the  United 
States  and  abroad  sense  the  dangers; 
but  in  the  face  of  continued  optimistic 
rhetoric  from  our  leaders,  quickly  lose 
that  concern  and  make  few  demands 
upon  their  leaders.  Yet  as  Tom  Wicker 
recently  wTOte  in  the  New  York  Times: 

The  Nation  (Is)  hungry  for  the  sense  that 
someone  Is  In  charge. 

Mr.  President,  I  believe  that  in  the 
course  of  the  coming  year,  economic 
events  dealing  with  international  trade," 
the  dollar,  and  energy  will  force  the  ad- 
ministration to  act  decisively.  I  am,  how- 
ever, concerned  about  how  we  will  re- 
spond; for  I  believe  that  we  are  facing 
today  a  critical  watershed  in  the  life  of 
our  Nation;  and  that  the  magnitude  of 
these  economic  problems  might  very  well 
lead  us  to  adopt  unilateral,  introspective, 
and  protectionist  solutions  as  we  did  so 
disastrously  in  the  1930's.  We  can  turn 
our  backs  on  these  simplistic  solutions  in 
favor  of  enlightened  solutions  that  will 
lift  not  only  the  economy  of  the  United 
States  but  also  those  of  other  countries 
with  which  we  are  interdependent — both 
industrialized  and  developing — to  new 
levels  of  activity. 

The  challenge  today  to  undertake  far- 
reaching  and  longer-term  solutions  is 
directed  not  only  to  our  own  leadership 
in  the  United  States  but  also  to  the 
leadership  in  the  other  industrialized 
countries.  For,  narrow  inward-looking 
policies  in  their  economies  could  foster 
the  emulative  protectionist  responses  in 
the  United  States,  and  while  we  must 
reject  such  knee-jerk  responses  as  sim- 
plistic, we  cannot  remain  oblivious  to 
restrictive  monetary  and  trade  policies 
by  our  economic  allies — as  we  did  for 
so  long  in  the  post- World  War  II  period 
when  the  reconstruction  of  Europe  and 
Japan  was  an  overriding  political  objec- 
tive of  the  United  States  that  tran- 
scended our  own  closely  defined  eco- 
nomic interests.  The  reconstruction  of 
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these  countries  Is  long  completed,  and 
they  must  now.  as  we  must,  eschew  nar- 
row Inward-looking  policies  and  join  in 
the  management  responsibility  of  the 
world's  economy. 

The  essential  economic  fact  that  we 
are  facing  today  is  the  severe  uncertain- 
ty that  is  gripping  the  world  economy. 
In  1979  our  Nation  must  navigate 
through  very  narrow  and  treacherous 
straits  with  the  twin  perils  runaway  in- 
flation and  disastrous  depression  on 
either  side. 

Of  course,  we  have  made  some  prog- 
ress in  easing  the  burden  of  unemploy- 
ment— though  we  realize  that  our  cities 
and  minorities,  particularly  the  youth, 
have  not  shared  equally  in  that  prog- 
ress. But  inflation  is  the  wolf  at  the 
door:  and  the  recent  resurgence  of  in- 
flation to  the  10-percent  growth  range 
suggests  that  prices  have  gained  a  new 
momentum  and  that  a  new  wage  and 
price  spiral  may  be  upon  us.  Meanwhile, 
interest  rates  push  upward  to  record - 
breaking  levels,  and  there  are  few  signs 
of  a  moderation  of  this  trend. 

It  is  this  severe  uncertainty  resulting 
from  double  digit  inflation  and  the  threat 
of  a  serious  recession — or  even  depres- 
sion— that  for  the  moment  seemingly 
has  confused  and  robbed  the  United 
States  of  the  self -confidence  and  deter- 
mination it  needs  to  manage  effectively 
its  own  economy  and  to  gi'-e  a  sense  of 
direction  to  the  international  economy 

PRODUCT  rv  ITT 

To  turn  this  situation  around,  priority 
No.  1  must  be  to  improve  our  productiv- 
ity, which  has  become  the  Achilles  heel 
of  our  current  national  economic  crisis. 
U.S.  productivity  growth — the  measure 
of  the  efficiency  and  vitality  of  our  econ- 
omy— has  become  stagnant  in  recent 
years,  and  this  has  precipitated  and  can 
maintain  the  new  inflationary  spiral 
that  threatens  to  be  so  destructive  of 
our  own  and  the  worlds  economy  in  the 
next  decade. 

Let  there  be  no  misunderstanding 
about  one  thing:  Double  digit  inflation 
can  destroy  our  economy  £»nd  tear  apart 
the  social  fabric  which  holds  together 
our  national  institutions.  But  the  threat 
of  double  digit  inflation  will  persist  so 
long  as  we  treat  only  the  symptoms — 
with  wage  and  price  guidelines,  stand- 
ards, or  controls.  For.  today's  inflation 
is  attributable  in  the  first  instance  to 
cost  push  and  structural  factors  and 
primarily  to  excess  demand  as  in  the 
past.  Consequently,  the  underlying  cause 
needs  to  be  focused  upon  and  dealt 
with — and  that  is  stagnant  U.S.  produc- 
tivity. 

Since  increased  productivity  is  the 
only — and  I  empaslze — the  only  way 
higher  wage  and  other  costs  can  be  ab- 
sorbed without  forcing  up  prices,  the  re- 
acceleration  of  inflation  can  be  lessened 
only  by  significant  productivity  improve- 
ment. The  alternative  to  productivity 
growth  while  demand  is  sustained  is 
worsening  inflation,  leading  ineluctably 
to  recession  and  a  long-term  erosion  in 
our  standard  of  living. 


In  the  decades  1947-1957  and  1957- 
1967.  productivity  in  the  private  business 
sector  of  our  economy  rose  at  average 
annual  rates  of  3.3  percent,  and  those  pe- 
riods will  be  recalled  as  ones  of  relative 
price  stability  and  improved  living  stand- 
ards In  the  decade  1967  to  1977,  how- 
ever, the  rate  was  only  18  percent  per 
year;  and  the  U.S.  economy  rode  the 
roller  coaster  of  alternating  inflation 
and  recession.  And  in  1978,  according  to 
the  President's  Council  of  Economic  Ad- 
visers, productivity  in  the  private  busi- 
ness sector  of  the  economy  rose  by  only 
four-tenths  of  1  percent. 

In  the  period  from  1960  to  1966  the 
United  States  ranked  among  the  world's 
leaders  in  manufacturing  productivity 
growth,  averaging  4  percent  per  year. 
In  the  1966  to  1976  era,  however,  the 
United  State."!  fell  Into  the  cellar  in 
productivity  growth,  dropping  to  a  2.2- 
percent  growth  rate  per  year,  to  last 
place  among  our  11  major  industrial  na- 
tions. During  that  period  U.S.  produc- 
tivity growth  dropped  off  45  percent 
when  compared  to  the  1960  to  1966 
period,  the  steepest  decline  among  any 
of  our  major  trading  partners.  In  fact, 
the  45  percent  US  decline  was  half 
again  as  bad  as  the  performance  of  the 
country  with  the  second  biggest  decline. 
Italy,  the  productivity  growth  rate  of 
which  dropped  21  percent 

In  short,  Mr.  President,  in  this  decade 
the  United  States  has  slipped  mate- 
rially: In  the  eyes  of  the  world  we  have 
lost  some  of  our  economic  vigor,  and 
the  dynamism  that  once  lit  up  the  eco- 
nomic sky  has  begun  to  flicker.  And. 
unless  the  trends  of  the  1970's  begin  to 
be  reversed  now.  we  could  end  up  before 
the  year  2000  a  second-rate  industrial 
power;  and  the  primacy  of  the  United 
States   in   the   world   could   be   lost 

The  inadequacy  of  capital  investment 
is  chiefl::  responsible,  In  my  judgment, 
for  the  dismal  productivity  performance 
of  the  United  States  in  the  decade  of  the 
1970s;  and  our  policies  should  be  focused 
on  that  fact 

While  the  productivity  of  the  other 
OECD  countries  has  not  been  as  low 
as  ours,  they  also  are  suffering  from 
lagging  capital  investment  The  uncer- 
tainty, especially  about  oil  prices  and 
supplies,  may  quickly  wipe  out  the  faint 
signs  that  were  appearing  of  an  up:urn 
in  private  investment  in  West  Germany 
and  Japan 

Many  factors  have  accounted  for  the 
relative  decline  in  US  capital  invest- 
ment Inflation,  for  one.  has  reduced  real 
profltabihty,  thereby  eroding  the  will  to 
invest  in  new  facilities  and  equipment 
and  modernization. 

In  addition,  some  Government  regula- 
tions 'as  for  example,  environmental) 
have  diverted  capital  appropriations 
from  goods  and  productivity -increasing 
investments  to  federally  mandated  out- 
lays: while  worker  morale  and  attitudes 
have  been  another  Important  added 
OF  use  of  stagnant  productivity  growth. 

On  February  6  I  provided  the  Senate 
with  a  detailed  analysis   i  February  6, 


1979.  Congressional  Record,  pages  1900- 
1917*  on  the  productivity  problem  and 
the  approach  we  must  take  to  remedy 
this  problem  Briefly  I  review  once  again 
these  remedies  today.  To  encourage  im- 
proved U.S.  productivity,  our  Nation's 
tax  laws,  for  example,  should  be  amend- 
ed to  provide  greater  financial  incentives 
to  business  for  increased  investments  in 
productivity-boosting  technology.  Gov- 
ernment also  can  encourage  greater 
R.  &  D.  expenditures  by  rewarding  risk- 
taking  in  productive  enterprise  con- 
ducive to  the  national  interest,  that  is,  in 
new  energy  sources. 

US.  business  and  labor  should  agree 
with  each  other — to  join  in  an  historic 
"New  Economic  Compact"  to  work 
jointly  to  improve  productivity  and  job 
security.  The  Federal  Government  could 
serve  as  the  catalyst  that  marshals  busi- 
ness and  labor  support  and  participa- 
tion. We  need  to  have  a  national  com- 
mitment to  productivity  improvement: 
the  Federal  Government  should  inaugu- 
rate— and  soon — a  "National  Produc- 
tivity Improvement  Policy." 

Government  could  sponsor  the  estab- 
lishment of  regional  productivity  coun- 
cils— to  consider  regional  productivity 
problems  and  recommend  necessary  im- 
provements: and.  in  addition,  plant,  in- 
dustry, and  area  labor-management 
committees,  of  the  kind  I  succeeded  in 
having  authorized  in  the  recently  en- 
acted CETA  law.  Public  Law  95-524. 
could  begin  to  place  various  productivity- 
improving  ideas  on  their  agendas  and 
consider  these  in  conjunction  with  job 
security  and  gain  sharing  ideas. 


Our  continued  inability  to  compete  in 
both  the  U.S.  and  foreign  markets  be- 
cause of  our  low  productivity  has  fueled 
protectionist  sentiment  in  the  United 
States.  L&st  year  I  warned  my  colleagues 
about  the  dangers  of  competitive  protec- 
tionism when  individual  countries  at- 
tempt to  protect  their  workers  in  inade- 
quately competitive  industries.  Industrial 
policies  that  seek  to  protect  existing  do- 
mestic jobs  in  declining  Industries  are 
not  only  a  national  matter  but  are  the 
very  legitimate  concern  of  every  country. 
US.  workers  cannot  be  expected  to  sacri- 
fice their  jobs  because  of  the  predatory 
pricing  policies  or  high  tariff  or  non- 
tariff  barriers  of  our  trading  partners. 

The  arsenal  of  weapons  available  to  us 
to  meet  constructively  this  very  serious 
challenge  from  abroad  Is  limited.  We  can 
answer  in  kind  by  erecting  similar  bar- 
riers to  insulate  our  economy  or  by  be- 
ginning heavily  to  subsidize  our  exports. 
This  solution,  although  simplistic.  Is  very 
tempting  especially  in  light  of  the  con- 
tinued inability — or  unwillingness — of 
our  trading  partners  to  make  the  struc- 
tural changes  in  their  economies  needed 
to  open  up  really  and  permanently  their 
markets  to  our  exports  as  much  as  we  do 
to  theirs. 

The  trade  data  of  the  Isist  year — Ja- 
pan's trade  surplus  of  close  to  $25  billion, 
Germany's  trade  surplus  of  $20  billion, 
and  our  trade  deficit  of  $36  billion— do 
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not  reassure  those  of  us  who  seek  an  in- 
ternationalist solution  to  the  trade  prob- 
lem. In  addition  to  the  disruptive  effects 
such  continued  imbalances  are  having 
on  the  international  money  markets, 
they  will  make  acceptance  of  the  multi- 
lateral trade  negotiation  (MTN)  pack- 
age all  the  more  difficult.  While  admit- 
tedly some  of  the  most  important  details 
of  the  package  have  not  yet  been  agreed 
upon,  the  basic  thrust  of  the  MTN  is  to 
seek  to  lower  tariffs  and  to  remove  some 
of  the  most  egregious  nontariff  bar- 
riers, and  these  must  have  our  unquali- 
fied support. 

As  our  chief  trade  negotiator,  Am- 
bassador Strauss  has  pointed  out,  the 
importance  of  this  MTN— as  opposed  to 
earlier  trade  negotiations  which  focused 
almost  entirely  on  the  reduction  of 
tariffs — is  in  its  particular  focus  on  non- 
tariff  barriers  and.  hence,  on  setting  a 
framework  for  the  future  conduct  of  in- 
ternational trade.  Thus,  it  will  be  the 
agreed  intention  of  our  trading  partners 
to  carry  out  their  obligations  under  the 
MTN  package  that  will  be  under  con- 
sideration during  Congress  review  of  the 
MTN  package.  But.  even  among  those  of 
us  who  are  the  most  ardent  supporters 
of  liberal  trade,  there  is  a  genuine 
skepticism  over  whether  Japan  and  the 
European  Common  Market  really  will 
permit  significant  changes  in  the  man- 
agement of  their  economies  to  permit 
increased  imports  from  the  United 
States.  Real  structural  changes  must  be 
permitted  to  occur.  In  the  area  of  gov- 
ernment procurement,  for  example,  we 
cannot  accept  assurances  from  Japan 
that  it  will  increase  its  official  purchases 
from  abroad  by  a  certain  percent; 
rather,  Japan  needs  actually  to  open  its 
official  procurement  to  the  rigors  of  in- 
ternational competition.  Neither  can  we 
accept  the  closed  agricultural  system  of 
high  import  bairiers  and  huge  export 
subsidies  that  is  represented  by  the  Eu- 
ropean community's  common  agricul- 
tural policy — it  cannot,  any  longer,  be 
a  sacred  cow  of  international  trade. 

The  intentions  of  the  United  States 
will  also  be  put  to  the  test.  The  Senate 
will  have  to  act  quickly  to  extend  the 
countervailing  duty  waiver  extension, 
which  expired  earlier  this  year.  The  Eu- 
ropean communities,  and  especially 
France,  are  insisting  that  we  extend  the 
waiver  before  they  will  sign  the  final 
MTN  agreement. 

While  I  would  remind  my  colleagues 
that  it  is  our  trading  partners  who  are 
engaging  in  highly  disruptive  export  sub- 
sidy practices  that  brought  on  in  the  first 
place  our  imposition  of  the  countervailing 
duties,  our  domestic  producers — no  less 
international  trade — will  benefit  much 
more  if  we  remove  this  political  obstacle 
to  completion  of  an  international  agree- 
ment that  will  finally  begin  to  deal  effec- 
tively and  constructively  with  these  sub- 
sidy practices  than  from  countervailing 
duties. 

In  addition,  we  in  the  United  States 
will  have  to  permit  major  structural 
changes  in  our  own  economy.  We  cannot 
indiscriminately  impose  new  barriers  to 


import  competition  through  orderly  mar- 
keting arrangements,  quotas,  and  other 
escape  clause  actions,  which  would  ne- 
gate the  benefits  of  the  MTN  package. 
In  1978  alone,  the  International  Trade 
Commission  received  petitions  for  relief 
from  30  industries  covering  imports 
valued  at  $2  billion;  and  some  form  of 
protection  was  granted  on  more  than  65 
percent  of  this  volume. 

While  we  cannot  expect  our  domestic 
producers  and  workers  not  to  seek  relief 
when  faced  with  a  sudden  surge  of  im- 
ports, we  must  insist  that  the  relief  be  a 
temporary  bridging  operation  subject  to 
being  phased  out  to  permit  the  phasing 
in  of  imports,  and — most  importantly — 
the  modernization  of  the  U.S.  plant  to 
meet  the  foreign  competition.  It  is  imper- 
ative that  U.S.  trade  laws  dealing  with 
disruptive  fair  trade  competition — not 
countervailing  or  dumping  statutes  which 
deal  with  unfair  practices — be  over- 
hauled to  limit  the  use  of  this  protection 
to  temporary  situations  (3  to  5  years) 
for  industries  that  have  workable  plans 
to  restructure  their  operations  to  meet 
the  international  competition  at  the  end 
of  the  period.  Without  such  limitations 
and  if  we  continue  to  grant  import  relief 
at  today's  high  rate,  we  will  only  encour- 
age U.S.  industries  faced  with  the 
smallest  signs  of  foreign  competition  ^'or 
the  domestic  market  to  petition — and 
press — the  Government  for  relief. 

I  am  especially  concerned  that,  in  an 
attempt  to  facilitate  passage  of  the  MTN 
in  the  Congress,  the  administration  is 
providing  "sweeteners"  to  politically 
sensitive  domestic  industries,  such  as  tex- 
tiles, steel,  industrial  fasteners,  footwear, 
chemicals,  dinnerware  manufacturers, 
dairy  farmers,  sugar  growers,  and  cattle- 
men, without  receiving  any  assurances 
from  these  industries  on  how  they  will 
use  the  protection  to  restructure  their 
operations  to  the  better  to  meet  inter- 
national competition. 

Such  protection  is  highly  inflationary 
and  robs  the  bulk  of  our  consumers  of 
the  benefits  of  competition  in  terms  of 
less  costly  and  better  quality  goods.  For 
example,  one  estimate  put  the  1978  in- 
flationary impact  of  the  trigger  price 
mechanism  for  steel  at  the  U.S.  con- 
sumer level  at  $13.7  billion. 

In  addition,  the  erection  of  these  bar- 
riers at  a  time  when  we  are  ostensibly 
lowering  other  barriers  will  provide  our 
trading  partners  with  excuses  to  shut 
their  doors  to  U.S.  exports.  The  United 
States,  as  the  world's  largest  exporter 
with  $140  billion  of  goods  sent  abroad 
every  year,  has  much  to  lose  from  any 
constriction  of  trade.  Exports  account 
for  one  of  every  nine  manufacturing  jobs 
in  the  United  States  and  about  14  per- 
cent— $1  out  of  every  $7 — of  all  U.S.  goods 
produced  are  exported.  While  export-re- 
lated jobs  are  not  as  visible  as  those  lost 
in  industries  affected  by  imports,  their 
impact  on  the  U.S.  economy  is  no  less 
strong. 

To  meet  the  protectionist  cries  of  con- 
cern for  jobs,  we  must  vigorously  expand 
our  exports  through  a  concerted  joint 
Government-private  sector  effort.  The 


administration  should  scrutinize  very 
carefully  those  U.S.  governmental  regu- 
lations that  serve  to  inhibit  our  export 
potential  and,  where  possible,  such  bar- 
riers should  be  eliminated. 

The  entire  issue  of  the  Jackson-Vanlk 
amendment  and  MFN  and  export  credits 
to  the  Soviet  Union  and  the  People's  Re- 
public of  China  and  further  compliance 
of  Romania  and  Hungary  with  the 
amendment's  provisions  raises  important 
trade,  political,  and  foreign  policy  ques- 
tions which  the  Congress  must  thorough- 
ly assess.  It  will  be  important  for  the 
President  precisely  to  document  any 
changes  in  the  law  that  he  may  request. 
Our  antitrust  laws  must  be  reviewed 
closely  to  permit  Webb-Pomerene-type 
exemption  for  U.S.  industries  when 
necessary  to  meet  international  compe- 
tition in  third  countries. 

Most  importantly,  the  President  should 
avoid  taking  actions  that  will  give  the 
appearance  of  waivering  in  his  deter- 
mination to  correct  the  trade  deficit. 
Thus,  he  should  appoint  immediately  his 
Export  Advisory  Council  whose  reconsti- 
tution  he  announced  last  fall,  and  rescind 
his  decision  to  abolish  the  U.S.  Travel 
Service.  In  addition,  he  should  avoid 
changes  in  the  Tax  Code  that  would  re- 
sult in  curtailment  of  the  legitimate  ex- 
port operations  of  the  multinational 
corporations,  which  are  responsible  for 
much  of  U.S.  exports. 

Finally,  the  private  sector  should  un- 
dertake a  major  export  expansion  drive 
to  educate  the  domestically  oriented  in- 
dustries to  consider  foreign  markets  for 
their  products  and  to  facilitate  exports 
for  them.  Such  groups  as  the  Business 
Roundtable  and  the  Council  for  Eco- 
nomic Development  could  draw  on  the 
expertise  of  their  member  corporations  to 
organize  forums  and  educational  semi- 
nars to  provide  guidance  on  a  one-to-one 
basis  on  the  essential  elements  of  an  ef- 
fective and  patriotic  export  program. 
Such  an  educational  relationship  be- 
tween large  and  small  U.S.  firms  would 
be  advantageous  to  the  U.S.  economy, 
and  the  Justice  Department  should  be 
prepared  to  facilitate  such  cooperation. 

ENERGY 

With  petroleum  imports  running  at 
approximately  $43  billion  a  year,  it  be- 
comes imperative  that  we  confront  and 
manage  our  dangerous  energy  import 
situation.  U.S.  dependence  on  the  OPEC 
cartel  for  half  our  oil  supplies  may  be 
the  single  greatest  long-term  threat  to 
our  national  economy  and  security.  The 
dangers  are  more  than  economic,  for  our 
demonstrated  inability  to  curb  our  ap- 
petite for  foreign  oil  and  to  establish  a 
clear  plan  for  switching  to  domestic  fuel 
supplies  threatens  U.S.  capacity  to  ne- 
gotiate prudently  about  international 
trade  and  security  arrangements.  Just  as 
the  decision  taken  by  OPEC  cartel  mem- 
bers with  respect  to  production  and  price 
levels  are  in  essence  political  choices,  so 
the  effect  of  their  control  of  world  energy 
supplies  provides  them  with  critical  in- 
ternational political  leverage.  And,  by  the 
same  token,  a  demonstration  of  U.S. 
ability  to  take  charge  of  our  domestic 


K.MK.A 


rT»'Mni?i:ccTr»MAT    -ovmoTi. 


.  CPXTATC 


TUfn'<i'/%U     in      1  nryn 


ejre 


5454 


CONGRESSIONAL  RECORD  —  SENATE 


March  19,  1979 


energy  economy  so  as  to  meet  the  threat 
will  restore  our  own  power  to  bargain  in 
an  Increasingly  dangerous  world.  While 
a  reduction  of  5  percent  in  International 
demand  is  a  timid  response  to  the  new 
oil  price  exactions,  the  recent  decision  by 
the  International  Energy  Agency  reflects 
that  we  are  looking  for  political  lever- 
age against  such  exactions. 

First,  the  Congress  should  immediately 
approve  the  President's  request  for  power 
tc  implement  emergency  rationing  and 
conservation  plans.  Next,  I  propose  that 
we  establish  in  the  United  States  an 
emergency  energy  response  plan  that 
eliminates  the  equivalent  of  one-third 
of  crude  oil  imports  used  to  refine  gaso- 
line, or  1.2  million  barrels  of  crude  a  day. 
As  much  of  the  cutback  as  the  techni- 
calities of  the  refining  process  will  allow 
should  be  taken  from  gasoline  produc- 
tion, for  gasoline  is  the  fuel  which  we 
waste  with  the  greatest  abandon. 

Everyone  knows  there  is  no  economic 
justification  for  the  gas  guzzlers  bearing 
one  lone  commuter  which  stream  into 
our  major  cities  daily.  Seventy  percent 
of  cars  entering  Washington,  DC.  in 
morning  rush  hour  carry  only  one  per- 
son and  estimates  for  New  York  City 
and  Boston  are  comparable. 

This  plan  would  use  a  combined  strat- 
egy of  prohibiting  all  but  emergency 
vehicles  from  driving  1  day  out  of  every 
week  end  of  imposing  a  15  cents  per 
gallon  refundable  gasoline  conservation 
tax,  which  by  1985  will  reach  30  cents, 
just  as  almost  every  other  mdustrialized 
economy  has  already  done.  The  tax 
would  be  waived  for  those  using  gasohol 
(a  mixture  of  alcohol  and  gasoline": 
and  we  would  provide  substantial  new 
tax  incentives  for  agricultural  producers 
who  'ise  plant  wastes  to  produce  alcohol 
for  this  purpose. 

Combined  with  a  strategy  of  increas- 
ing airline  load  factors,  monitoring 
heating  and  lighting  of  commercial  and 
Government  buildings,  and  using  excess 
gas  for  industrial  boilers,  these  moves 
will  save  7  percent  of  the  crude  we  now 
refine,  or  15  percent  of  all  imports.  The 
domestic  economic  effects  will  be  mini- 
mized because  we  will  be  cutting  out 
the  fat,  not  the  muscle,  of  the  energy 
economy.  And  the  refunded  taxes  would 
be  directed  to  those  with  below  median 
incomes  to  deal  with  the  so  far  neglected 
problems  our  lower  income  families  have 
faced  because  of  rising  energy  cost.  A 
new  energy  severance  tax  would  defend 
consumers  from  windfall  profit  taking 
and  could  be  so  designed  as  to  encourage 
more  new  energy  development  invest- 
ment. 

Even  the  $8.3  billion  by  which  we  would 
reduce  our  balance  of  payments  as  a 
result  might  be  considered  a  secondary 
benefit  by  comparison  with  the  interna- 
tional recognition  of  the  US.  political 
will  to  do  what  is  necessary  to  break 
the  cartel's  grip  on  us  and  other  indus- 
trialized countries. 

Mr.  President,  no  real  sacrifice  is  in- 
volved in  this  proposal.  Indeed,  we  must 
compare  these  minor  privations  to  the 
agonizing  true  sacrifice  our  people  would 


know  if  we  confront  a  war.  For,  in  the 
long  run.  war  may  be  the  real  alterna- 
tive to  an  effective  energy  policy. 

Our  energy  response  must  go  beyond 
demand  reduction  to  the  search  for  and 
development  of  supplies  of  oil  and  gas 
in  non-OPEC  nations  including,  though 
not  limited  to,  Mexico.  Some  respected 
geologists  believe  that  as  much  as  half 
of  the  world's  oil  remains  to  be  dis- 
covered. We  should  welcome  and  support 
the  World  Bank's  new  program  to  com- 
mit $4  billion  over  the  next  5  years  for 
exploration  of  and  exploitation  of  new 
energy  sources  in  the  developing  world. 
More  can.  however,  be  undertaken  espe- 
cially by  our  Government. 

I  have  today  requested  the  President 
to  issue  an  Executive  order  establish- 
ing a  high-level  task  force  to  determine 
what  should  be  the  U.S.  role  in  providing 
incentives  for  new  oil  exploration  in  the 
LDCs 

Mr.  President,  our  national  energy 
policy  must  be  developed  in  an  Interna- 
tional energy  context.  And  not  only  must 
we  reevaluate  our  interests  in  trade  in 
energy  supplies,  but  we  must  consider 
the  larger  question  of  our  role  in  world 
consumption  New  oil  sources  must  be 
evaluated  in  terms  of  the  long-run  eco- 
nomic requirements  of  the  producer 
state  The  United  States  should  not  seek 
to  take  away  the  patrimony  of  new  pro- 
ducer states.  Instead,  we  must  work  to 
insure  such  states  of  the  trade  relation- 
ships they  require  for  their  own  devel- 
opment plans 

Similarly,  we  must  choose  our  own  plan 
for  future  fuels  in  the  context  of  world 
needs  for  scarce  and  valuable  oil  sup- 
plies. It  is  our  long-run  responsibility  to 
maximize  the  nonoil  resources  we  have 
here  at  home.  We  cannot  continue  to  use 
one-third  more  fuel  per  capita  than  any 
other  industrialized  nation,  if  we  are  to 
build  a  world  in  which  there  is  at  least 
a  rough  equality  of  access  to  mankind's 
heritage  of  natural  resources.  We  can 
delay  no  further  the  day  we  begin  to 
change  our  habits  and  insure  a  safer  and 
more  just  energy  future. 

MONETARY 

On  a  number  of  occasions  during  the 
past  year,  I  have  expressed  my  concerns 
about  the  strength  of  the  dollar  and  the 
management  of  the  international  mone- 
tary system.  On  August  7,  1978,  in  the 
CoNGRESsiON.^L  RECORD,  pages  26592- 
26593,  I  provided  my  colleagues  with  a 
detailed  analysis  of  the  serious  implica- 
tions of  a  falhng  dollar  for  our  political 
and  economic  position  in  the  world  and 
in  our  fight  against  Inflation.  I  would  like 
now  to  express  my  further  concerns 
about  the  management  of  the  interna- 
tional monetary  system. 

The  dollar  rescue  operation  under- 
taken by  the  administration  on  Novem- 
ber 1.  while  long  overdue,  checked  the 
crisis  facing  the  foreign  exchange  mar- 
kets. It  not  only  provided  the  U.S.  Treas- 
ury and  other  central  banks  with  the 
means  to  Intervene  In  the  disorderly  in- 
ternational money  markets  but  also  gave 
the  administration  a  few  months  breath- 
ing space  to  demonstrate  a  serious  in- 
tention   to   deal   with   the   "fundamen- 


tals"— inflation,  the  U.S.  trade  deficit 
and  especially  the  level  of  our  energy 
Imports. 

More  Importantly,  the  November  1  res- 
cue package  did  not  address  itself  to  the 
basic  structural  disequilibrium  facing  the 
international  monetary  system  resulting 
from  an  expansion  of  the  dollar's  role 
simultaneously  with  a  decline  In  the 
share  of  the  United  States  in  the  world 
economy  from  more  than  50  percent  GNP 
in  the  OECD  countries  in  1960  to  about 
40  percent  in  1978.  Until  a  multiple  re- 
serve currency  system  reflecting  the  real 
U.S.  strength  in  the  international  econ- 
omy replaces  the  present  dollar-domi- 
nated system,  we  can  expect  market  dis- 
orders in  reaction  to  outside  shocks  and 
inflationary  differentials. 

Pour  months  have  now  elapsed  since 
November  1 :  and,  unfortunately,  the  sit- 
uation with  respect  to  these  "economic 
fundamentals"  has  worsened.  Inflation 
continues  at  a  double-digit  pace  while 
the  Iranian  situation's  effect  on  oil  prices 
continues  to  cause  even  heavier  monthly 
trade  deficits.  The  nervousness  of  the 
foreign  exchange  markets  is  quite  evi- 
dent and  may  well  lead  to  another  run 
on  the  dollar  at  the  slightest  sign  of  fur- 
ther political  or  economic  dislocation. 

While  the  turnaround  of  the  U.S.  eco- 
nomic fundamentals  is  primarily  the  re- 
sponsibility of  the  United  States,  our 
major  trading  partners  are  not  making 
our  task  any  easier.  Longrun  stability 
In  the  foreign  exchange  value  of  the  dol- 
lar will  not  be  achieved  until  the  world 
economy  attains  a  greater  coordination 
of  macroeconomic  policies  designed  to  ac- 
complish a  worldwide  convergence  of 
growth  and  inflation  rates.  While  the  U.S. 
inflation  rate  has  worsened,  Germany's 
growth  rate  is  less  than  expected  and 
Japan  has  made  it  clear  that  it  will  not 
reach  the  7  percent  growth  rate  it  prom- 
ised at  the  Bonn  summit  last  year. 

It  is  the  unwillingness  or  inability  of 
Japan.  Switzerland,  and  Germany  to 
speed  up  domestic  demand  that  is  the 
cause  for  their  continued  large  current 
account  surpluses.  These  surpluses  have 
replaced  the  OPEC  surpluses  as  the  main 
economic  threat  to  the  proper  function- 
ing of  the  international  monetary  sys- 
tem. For  the  international  adjustment 
process  to  function  properly,  the  pay- 
ments Inbalances  among  the  industrial- 
ized countries  must  be  reduced. 

The  International  Monetary  Fund 
'IMF I  has  already  been  granted  new 
power — in  a  recent  amendment  to  the 
IMF  Charter,  article  IV — for  increased 
surveillance  of  surplus  as  well  as  deficit 
countries  to  encourage  a  better  balance 
in  international  currencies.  While  the 
IMF  can  enforce  the  advice  it  gives  to 
deficit  countries  to  change  their  domes  - 
tic  economic  policies  through  the  denial 
of  borrowing  privileges  from  the  Fund, 
the  IMF  has  no  equivalent  leverage 
against  politically  powerful  surplus 
countries.  Acknowledgment  of  this  fact 
of  life  must  not.  however,  stop  the  IMF 
from  exerting  its  influence  on  these 
countries,  which  refuse  to  give  adequate 
consideration  to  the  international  conse- 
quences of  their  actions. 
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The  United  States  must  take  the  lead 
in  insisting  that  the  IMF  take  on  the 
critical  surveillance  function.  The  Con- 
gress, in  approving  the  over  $5  billion 
U.S.  share  of  the  seventh  quota  increase 
of  the  IMF  next  year,  will  have  a  right 
to  insist  that  the  IMF  demonstrate  its 
authority  to  help  manage  the  economies 
of  the  deficit  countries  but,  also  impor- 
tantly in  today's  world  of  severe  imbal- 
ances in  the  international  accounts,  the 
economies  of  the  surplus  countries. 

I  am  also  extremely  concerned — often 
alarmed— by  signs  that  there  may  be 
noncooperation  by  our  economic  allies 
in  the  daily  exchange  market  operations 
of  the  central  banks.  Rather  than  sup- 
porting the  dollar,  the  major  central 
banks  may  be  waging  "a  monetary  war" 
against  the  United  States  by  working  ac- 
tively against  a  strengthening  of  the  dol- 
lar There  is  now  some  evidence  that 
some  central  banks,  including  the  Jap- 
anese and  the  German  banks,  may  be 
selling  dollars  to  put  a  ceiling  on  the 
dollar's  strength  and  to  infiate  the  value 
of  their  currencies.  As  I  indicated  in  my 
August  speech,  the  dollar's  decline  has 
helped  our  trading  partners  to  check 
their  domestic  Inflation  by  holding  down 
the  price  of  raw  material,  especially 
petroleum  imports,  which  are  generally 
quoted  in  dollars.  In  addition,  the  sell- 
ing of  dollars  helps  to  cut  back  on  their 
money  supplies  which  have  soared  in  the 
dollar  support  operations  and.  thus, 
threatened  these  countries  with  more  in- 
flation. When  coupled  with  the  continu- 
ing and  already  evident  diversification 
bv  central  banks  of  their  official  reserves 
away  from  the  dollar,  the  unwillingness 
of  some  of  the  major  central  banks  to  see 
their  own  currencies  depreciate  adds  a 
sense  of  urgency  to  the  need  for  a  wide, 
sweeping  restructuring  of  the  whole  in- 
ternational monetary  system. 

In  thus  regard.  I  am  encouraged  that 
the  U.S.  Treasury  now  admits  to  the 
need  for  such  change.  In  response  to  a 
letter  that  Congressman  Reuss  and  I 
sent  on  January  19,  1979,  to  the  Presi- 
dent urging  his  support  for  the  develop- 
ment of  a  "substitution  account"  at  the 
International  Monetary  Fund,  we  have 
been  assured  that  the  Treasury  is  con- 
sidering this  approach  in  discussions 
with  our  economic  allies.  While  substi- 
tution accounts  only  deal  with  reserves 
officially  held  by  central  banks,  they 
would  enable  all  nations  to  exchange 
their  surplus  dollars  for  other  currencies 
or  for  an  International  currency  unit 
such  as  the  special  drawing  rights 
I  SDR I . 

The  progress  that  is  evident  in  con- 
trolling the  diversification  of  officially 
held  dollar  reserves  is,  unfortunately, 
counterbalanced  by  our  inability  even  to 
begin  to  regulate  the  Eurocurrency 
market — those  currencies,  70  to  80  per- 
cent of  which  are  in  dollars  and  which 
are  held  by  corporations  and  ether  non- 
Government  entities  abroad.  The  net  size 
of  the  Euromarket — after  subtracting 
most  interbank  redeposits — is  estimated 
to  have  been  about  $450  billion  last 
September  30  (1978).  While  the  Euro- 
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currency  market  made  a  positive  con- 
tribution to  the  financing  of  current 
accovmt  balances  after  1973,  these  funds 
pose  a  serious  threat  to  the  management 
of  the  international  monetary  system 
because  they  are  essentially  unregulated. 
LacK  of  reserve  regulations,  for  example, 
may  give  an  imfair  cost  advantage  to 
large  U.S.  banks  with  access  to  the 
Euromarkets,  undercut  domestic  anti- 
inflation  efforts,  and  may  foster  growth 
of  deposits  that  can  be  more  easily 
mobilized  for  currency  speculation. 
While  the  development  of  international 
banking  zones,  like  the  one  now  proposed 
for  New  York  City,  would  not  resolve 
some  of  these  problems,  it  would  improve 
the  ability  of  our  bank  regulators  to 
supervise  the  international  operations 
of  U.S.  banks. 

In  addition,  the  spectacular  growth 
of  the  Euromarket — estimated  at  25  per- 
cent in  the  last  year — may,  in  fact,  be 
fueling  worldwide  inflation  when  one 
considers  that  such  a  rate  of  monetary 
expansion  would  not  normally  be  toler- 
ated by  national  authorities  in  managing 
their  domestic  money  supplies  and  that 
this  international  monetary  expansion 
occurred  in  a  period  when  world  trade 
grew  by  only  5  percent  in  real  terms 
and  ir  vestment  has  been  relatively 
stagnant. 

The  high  degree  of  liquidity  in  the 
Euromarkets  continues  to  foster  un- 
healthy lending  conditions  With  a  rela- 
tively low  level  of  domestic  loan  demand, 
which  may  be  exacerbated  by  further 
reductions  in  European  and  Japanese 
production  due  to  the  Iranian  oil  crunch. 
United  States,  European,  and  Japanes3 
banks  are  competing  heavily  in  the 
Euromarkets. 

This  has  resulted  in  the  reduction  in 
the  cost  of  raising  funds  to  borrowers  of 
widely  varying  quality.  In  many  in- 
stances, second  name  borrowers  do  not 
have  to  pay  much  more  for  funds  than 
prime  name  borrowers.  Many  observers 
consider  the  present  market  conditions 
to  be  as  bad  if  not  worse  than  the  condi- 
tions in  1974.  Just  before  the  crash  of 
the  West  German  Herstatt  Bank. 

To  remedy  this  situation  before  we  be- 
gin to  see  country  defaults  on  commercial 
debt — that  until  now  we  have,  fortu- 
nately but  very  narrowly  been  able  to 
avoid — it  is  imperative  that  the  national 
monetary  authorities — either  through 
the  Bank  for  International  Settlements 
in  Basel  or  through  the  IMF — bring  the 
Eurocurrency  market  under  some  effec- 
tive international  control.  We  must 
remember  that  past  attempts  at  control 
of  these  markets  have  caused  them  to 
shift  offshore;  and.  therefore,  only  an 
international  effort  will  have  any  chance 
to  deal  with  this  highly  elusive  problem. 

In  addition  and  most  importantly, 
commercial  banks  and  the  IMP  must 
overcome  their  reluctance  to  work  more 
closely  together  in  exchanging  informa- 
tion on  country -specific  economic  condi- 
tions. One  possible  suggestion  that  de- 
serves close  scrutiny  is  the  development 
of  the  least  developed  countries.  Thus, 
the  IMP. 


Closely  linked  to  the  threats  to  mone- 
tary stability  posed  by  the  sheer  size, 
high  liquidity,  and  largely  unregulated 
nature  of  the  Eurocurrency  market  is  the 
shiit  in  opinion  among  money  managers 
concerning  investment  of  privately  held 
reserve  assets.  Until  the  mid-1970's  the 
generally-held  view  was  that  the  major- 
ity of  reserve  assets  should  be  held  in 
dollars;  today,  however,  to  invest  such 
assets  wholly  in  dollars  is  viewed  as  being 
more  speculative  and  more  risky  than  the 
maintenance  of  a  diversified  portfolio  of 
currencies. 

This  diversification  process  out  of  the 
dollar  to  a  multicurrency  system  is  un- 
derway; yet  it  is  occurring  in  spite  of 
a  seeming  unwillingness  by  the  strong 
currency  countries — especially  Germany, 
Japan,  and  Switzerland — to  permit  their 
currencies  to  assume  an  expanded  role 
in  international  financial  transactions 
out  of  concern  that  open  money  and 
capital  markets  would  make  domestic  fi- 
nancial mangement  more  difficult.  The 
Japanese,  especially,  must  open  the  pri- 
vate Tokyo  capital  market  to  foreigners 
not  only  to  help  recycle  their  large  trade 
surplus  but  also  to  provide  assets  in  the 
form  of  yen  certificates  of  deposit.  There 
had  been  some  hope  that  the  European 
monetary  system  might  lead  to  an  al- 
ternative reserve  asset,  but  its  delay  in 
coming  into  being  until  now  makes  this 
question  moot  for  the  near  term. 

The  instability  inherent  in  such  a  po- 
tential confrontation  between,  on  the 
one  hand,  the  collective  desire  of  private 
money  managers  to  diversify  and,  on  the 
other  hand,  monetary  authorities  who  do 
not  want  to  accept  the  added  responsi- 
bilities of  a  key  currency,  could  lead  to  a 
crisis  unless  the  world's  finance  minis- 
ters and  central  bankers  get  together  and 
develop  a  long-term  plan  to  permit  the 
evolution  of  the  present  monetary  sys- 
tem into  a  truly  multicurrency  reserve 
system. 

NORTH-SOUTH    ISSUES 

Development  issues  cannot  be  divorced 
from  monetary  and  trade  issues.  So  long 
as  the  basic  exchange  relationships  be- 
tween currencies  remain  unstable,  inter- 
national trade  and  investment  decisions, 
which  impact  heavily  on  the  developing 
countries,  will  be  inhibited.  Adequate 
levels  of  capital  must  be  channeled  to 
the  developing  countries  to  permit  both 
their  continued  economic  growth  and  the 
development  of  broader  markets,  which 
are  of  such  critical  importance  to  the 
industrialized  countries. 

While  I  hope  to  continue  to  support — 
and  to  do  my  utmost  to  insure — in- 
creased U.S.  contributions  to  the  multi- 
lateral development  banks — the  Inter- 
national Bank  for  Reconstruction  and 
Development  and  the  region  banks — 
as  well  as  increased  bilateral  foreign  aid, 
we  must  closely  reexamine  the  objec- 
tives of  both  forms  of  foreign  aid.  Un- 
questionably, the  humanitarian  ration- 
ale for  foreign  aid  is  clear;  and  we  should 
continue  to  focus  our  programs  on  alle- 
viating the  terrible  hving  conditions  of 
the  poorest  elements  of  the  populations 
of  a  commercial  bank  advisory  panel  to 
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basic  health,  educational,  agricultural, 
and  nutritional  programs  should  con- 
tinue to  receive  our  support  as  a  very  real 
manifestation  on  an  international  scale 
of  our  traditional  concern  for  the  disad- 
vantaged. 

Yet  the  humanitarian  rationale  for 
foreign  aid  is  not  enough.  While  econom- 
ic development  of  the  poorest  countries 
through  foreign  aid  programs  based  on 
'.iie  "new  directions"  approach  mandated 
by  the  Congress  will  eventually  raise  the 
living  standards  in  these  countries,  we 
must  also  concern  ourselves  with  the  de- 
velopmental problems  faced  by  the  mid- 
dle-tier countries.  We  must  help  these 
countries,  many  of  which  are  on  the 
verge  of  moving — or  have  moved — from 
an  agrarian  to  a  semi -industrialized  eco- 
nomic base,  with  programs  that  are  spe- 
cifically tailored  to  meet  their  needs  for 
investment    capital    and    technological 
luiow  how. 

This  concern  for  the  middle-level  de- 
veloping countries  implies  a  new  role  for 
governmental  Institutions  in  the  devel- 
oped countries.  On  the  one  hand,  there 
is  still  an  important  role  for  continued 
official  discussions  and  negotiations  be- 
tween the  governments  of  the  developed 
and  developing  countries  in  commodities, 
trade  policy,  and  major  capital  transfers. 
Thus,  the  drawn  out  discussions  on 
the  common  fund,  which  has  become 
the    centerpiece     for     the    developing 
countries  of  the  Integrated  Program  for 
Commodities,  must  be  brought  to  a  suc- 
cessful conclusion.  While  we  must  in- 
sure that  the  common  fund  will  serve 
only    as    a    financial    intermediary    to 
facilitate  the  funding  of  buffer  stock 
arrangements   which   must  already   be 
in  place,  with  a  minimum  budgeting  im- 
pact of  its  own,  such  a  fund  together 
with  specific   commodity   arrangements 
could  help  dampen  the  high  volatility 
which  has  frequently  characterized  in- 
ternational  commodity   markets.   This 
will   permit  efficient   planning   on   the 
part  of  the  developing  countries,  es- 
pecially as  they  seek  to  generate  capital 
for  diversification  away  from  raw  ma- 
terials production. 

While  we  should  continue  our  close 
involvement  in  the  World  Bank  and  its 
afnilates  as  well  as  in  the  IMF.  for 
most  of  these  middle-tier  countries,  it 
is  the  commercial  credit  markets  that 
will  provide  them  with  the  bulk  of  their 
development  financing;  and  it  will  be 
the  multinational  corporations  that  will 
provide  the  bulk  of  the  needed  tech- 
nological knowhow  for  the  expansion 
of  their  industrial  base.  And.  the  major 
Incentive  for  foreign  private  sector  in- 
volvement in  these  countries  will  be  the 
generation  of  a  political  and  economic 
climate  conducive  to  foreign  investment. 
In  the  first  instance,  this  will  be  the 
primary  responsibility  of  the  host  gov- 
ernment. The  governments  in  the  de- 
veloped countries  should,  however,  be 
prepared  to  facilitate  the  response  of 
their  private  sectors  to  any  requests  by 
the  developing  country.  In  the  case  of 
the  United  States,  we  must  stand  pre- 
pared to  negotiate  bilateral  investment 


codes  which  will  outline  the  responsibili- 
ties of  both  the  host  governments  with 
respect  to  nationalization,  expropriation, 
and  capital  movements  and  of  the  for- 
eign firms  with  respect  to  being  good 
corporate  citizens. 

In  addition,  we  must  insure  that 
OPIC's  political  risk  insurance  program 
is  extensive  enough  in  terms  of  its  finan- 
cial and  risk  coverage  and  that  Exim  fi- 
nancing is  readily  available. 

Notwithstanding  their  best  intentions 
to  attract  foreign  capital,  the  middle-tier 
developing  countries  may  be  facing  a  po- 
tential crisis.  Although  the  Euromarkets 
are  awash  in  liquidity,  the  Iranian  crisis 
may  reinforce  the  already  evident  reluc- 
tance on  the  part  of  the  commercial 
banks  to  increase  their  exposure  in  cer- 
tain developing  countries.  Should  an  eco- 
nomic downturn  occur  once  again  as  in 
1974-75.  the  developing  countries  will 
have  much  less  room  to  maneuver. 

While  their  reserves  are  at  quite 
healthy  levels,  they  do  not  have  the  ca- 
pacity to  take  on  new  debt  at  anything 
like  the  rate  of  increase  in  1975  and  1976. 
Preliminary  World  Bank  estimates  indi- 
cate that  LCD  debt  stood  at  around  $200 
billion  in  1977  with  23  percent  annual  in- 
creases in  1977  and  1976.  In  addition, 
many  LDC's  will  be  facing  their  heaviest 
debt  repayments  beginning  in  1980  on 
loans  taken  out  in  the  1974-75  recession. 
Since  the  capacity  and  willingness  of 
international  lenders  to  support  further 
growth  of  debt  would  be  limited,  the  de- 
veloping countries  would  be  forced  to 
adopt  more  restrictive  growth  policies 
in  the  event  of  any  deterioration  in  their 
export  prospects  because  of  a  recession 
in  the  industrialized  countries.  Even  if  a 
significant  slowdown  did  not  occur,  grow- 
ing protectionism  in  the  industrialized 
countries  may  deny  many  of  these  devel- 
oping countries  the  wider  access  that 
they  need  for  their  own  exports  in  order 
to  service  their  debts. 

Faced  with  growing  protectionism  on 
the  one  hand  and  the  possible  constric- 
tion of  commercial  bank  lending  to  the 
developing  countries,  it  is  imperative 
that  entirely  new  approaches  to  main- 
taining continued  economic  growth  in 
the  developing  countries  be  developed.  I 
continue  to  believe  in  the  need  for  a 
mechanism  to  channel  funds  to  the  de- 
veloping countries  for  productive  invest- 
ments that  would  take  into  consideration 
the  total  needs  of  the  international  eco- 
nomic system.  Funds  generated  by  such 
a  capital  pool  would  be  used  in  countries 
which  would  agree  to  the  maintenance 
of  a  favorable  investment  climate— in- 
cluding the  negotiation  of  a  code  or 
treaty  for  foreign  private  investment — as 
well  as  a  demonstration  of  respect  for 
human  rights. 

The  idea  of  a  growth  development 
fund,  which  I  first  introduced  over  a 
year  ago,  has  been  the  subject  of  numer- 
ous speeches,  congressional  resolutions, 
and  international  discussions  at  the 
highest  levels  of  Government. 

The  growth  development  fund  would 
make  available  added  capital  to  those 
less  developed  countries  which  wished  to 


cooperate  with  the  fund  in  fostering  a 
proper  investment  climate  for  capital  for 
productive  Investment  In  rational  agri- 
cultural and  industrial  development  and 
trade  as  well  as  in  energy  exploration 
and  alternative  energy  sources.  This  kind 
of  planned  Investment  would  take  into 
account  the  total  needs  of  the  interna- 
tional economic  system  by  considering 
the  factors  of  excess  supply  and  com- 
parative advantage.  Such  an  approach 
would  assure  the  most  efficient  allocation 
of  resources  among  countries. 

Such  an  LE>C  development  fund  must 
have  large  sums  of  money  in  order  to  be 
elTective  and  to  have  leverage  with  re- 
cipient countries.  The  initial  capitaliza- 
tion of  the  fund  should  be  on  the  order 
of  $25  billion,  with  investments  by  the 
donors  (surplus  OPEC  and  Industrial- 
ized countries  as  well  as  other  OECD 
countries)  of  $5  billion  per  year  for  an 
initial  5-year  period. 

The  door  to  participation  in  the 
growth  development  fund  should  be  open 
to  the  Soviet  Union,  the  People's  Repub- 
lic of  China,  and  the  East  European 
members  of  the  COMECON  to  join  in,  as 
in  1948-49  with  respect  to  the  Marshall 
Plan. 

Because  a  coordinated  international 
effort  will  be  required  for  such  a  large- 
scale  program.  I  have  put  my  ideas  for 
the  fund  before  President  Carter,  Japan's 
former  Prime  Minister  Pukuda.  President 
Giscard  d'Estaing.  Chancellor  Schmidt, 
and  Prime  Minister  Callaghan.  I  believe 
that  this  year's  seven  nation  economic 
summit  in  Tokyo  should  focus  on  this 
development  issue. 

In  addition  to  stimulating  increased 
economic  growth  in  the  developing  coun- 
tries, such  a  fund  would  stimulate  the 
stagnant  and  inflationary  economies  of 
the  developed  countries  by  providing 
them  with  growing  markets— which  they 
need  urgently— for  their  exports.  Such 
new  markets  would  lead  to  higher  levels 
of  employment  and  domestic  economic 
activity  in  the  industrialized  countries. 
Especially,  they  would  counter  effectively 
the  escalating  demands  of  protectionist 
forces  in  the  industrialized  countries  with 
respect  to  imports. 

At  the  heart  of  the  growth  develop- 
ment fund  is  a  recognition  of  the  close 
linkage  between  the  developed  and  de- 
veloping countries  which,  as  the  World 
Bank  has  so  well  described,  "can  be  a 
source  of  strength  to  both  groups  and 
can  provide  opportunities  for  more  rapid 
worldwide  economic  advancement." 

This  mutually  beneficial  linkage  al- 
ready exists.  The  countries  of  the  South 
already  provide  an  important  market  for 
the  goods  of  the  developed  countries,  tak- 
ing in  an  estimated  28  percent  of  their 
total  manufactured  exports.  In  addition, 
the  economic  growth  in  the  developing 
countries  in  1973-76,  which  was  fi- 
nanced by  capital  Imports,  cushioned  the 
recession  of  1974-75  in  the  developed 
countries  and  may  even  have  contributed 
significantly  to  their  recovery. 

CONCLUSION 

Mr.  President,  the  art  of  government 
cannot  be  taught;   it  must  be  learned 
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through  experience.  This  process  can  be 
facilitated,  however,  by  a  conceptual 
awareness  of  the  policies  that  must  be 
pursued.  This  has  been  my  purpose  today 
m  presenting  for  the  benefit  of  the  Amer- 
ican people  and  for  our  elected  national 
leaders  this  analysis  of  economic  issues 
we  are  facing  and  the  required  solutions 
as  I  see  them. 

First,  we  must  deal  with  Inflation  by 
increasing  U.S.  productivity  through 
greater  capital  formation,  R.  &  D.  ex- 
penditures, and  Improvements  in  worker 
morale  and  attitudes.  While  we  must  keep 
a  tight  lid  on  fiscal  and  monetary  policy 
to  restrain  overall  demand,  U.S.  tax  laws 
should  be  amended  to  provide  greater 
financial  incentives  to  business  for  in- 
creased investments  in  productivity- 
growth  technology  and  R.  &  D.  expendi- 
tures. In  addition,  business  and  labor 
should  join  together  in  a  "New  Economic 
Compact"  to  improve  productivity  and 
job  security. 

Second,  we  should  approve  the  MTN 
package  when  it  comes  before  the  Con- 
gress later  this  year.  To  this  end.  the 
Senate  should  promptly  complete  action 
on  the  countervailing  duty  waiver  exten- 
sion. We  should  develop  a  mechanism. 
with  a  statutory  base,  to  insure  that  our 
trading  partners  will  permit  the  agreed 
upon  liberalization  of  international  trade 
to  be  translated  into  increased  U.S.  ex- 
ports. At  the  same  time,  we  must  over- 
haul our  trade  laws  to  limit  the  use  of 
the  various  forms  of  protection  against 
legitimate  imports  to  temporary  situa- 
tions for  industries  that  have  undertaken 
realistic  restructuring  plans  to  meet  in- 
ternational competition  at  the  end  of  a 
phasing-in  period.  We  can  create  jobs 
through  a  vigorous  export  expansion  pro- 
gram jointly  administered  by  the  Gov- 
ernment and  the  private  sector. 

Third,  to  cut  our  dependence  on  oil 
from  the  OPEC  cartel,  we  should  estab- 
lish an  emergency  energy  response  plan 
that  eliminates  the  equivalent  of  one- 
third  of  crude  oil  imports  used  to  refine 
gasoline  and  that  eventually  saves  15 
percent  of  all  Imports  or  1.2  million 
barrels  of  oil  per  day.  To  this  end.  Con- 
gress should  immediately  approve  the 
President's  request  for  emergency  ra- 
tioning and  conservation  plans.  In  addi- 
tion. I  am  calling  on  the  President  to 
establish  a  high-level  task  force  to  deter- 
mine the  U.S.  role  in  providing  incentives 
for  new  oil  and  gas  exploration  and  de- 
velopment in  the  non-OPEC  developing 
nations. 

Fourth,  it  is  time  for  the  administra- 
tion and  the  Congress  to  declare  our 
Nation's  position  respecting  the  security 
of  present  critically  needed  international 
oil  supplies.  Clearly,  the  national  Inter- 
est of  the  United  States  must  Include 
the  security  of  the  Saudi  Arabian  oil- 
fields for  a  period  of  years,  at  least  until 
adequate  conservation,  additional  explo- 
ration for  new  sources,  and  alternative 
sources  of  energy  catch  hold.  Therefore, 
we  must  make  it  clear  that  we  are  pre- 
pared to  help — and  I  emphasize  the  word 
"help."  as  I  respect  fully  the  dignity  and 
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sovereignty  of  Saudi  Arabia — defend 
such  energy  supplies  from  seizure  or  sub- 
stantial immobilization  by  hostile  forces. 
Now.  this  policy  is  just  as  much  in  the 
national  interests  of  the  other  indus- 
trialized and  developing  nations  of  the 
world;  and  they  should  share  this  re- 
sponsibility. But  it  is  in  our  national 
interest,  too;  and  we  must  say  so.  The 
transit  of  oil  from  Saudi  Arabia  to 
Western  Europe,  Jai>an,  and  the  Ur  ted 
States  is  as  critical  as  any  comparable 
lifeline  we  have  had  anywhere  and  at 
anytime. 

Fifth,  the  decline  of  the  dollar  can 
only  be  checked  with  continued  improve- 
ment in  the  U.S.  economic  ftmdamentals 
(infiation  and  trade  deficit,  including  a 
sharp  reduction  in  petroleum  imports). 
We  cannot  accept  the  continued  exces- 
sive current  account  surpluses  of  Japan, 
Switzerland,  and  West  Germany;  and 
their  behavior  should  be  evaluated 
closely  with  respect  to  their  cooperation 
in  the  support  program  for  the  dollar. 

The  United  States  should  give  the  IMF 
the  political  support  it  needs  to  carry  out 
its  surveillance  functions  of  these  sur- 
plus countries.  The  restructuring  of  the 
international  monetary  system  to  a 
multicurrency  system  must  be  permit- 
ted to  continue  through  the  actual  im- 
plementation of  a  substitution  account 
in  the  IMF  and  international  regulation 
of  the  private  Eurocurrency  markets.  In 
addition,  the  IMF  should  appoint  a  com- 
mercial bank  advisory  panel  to  permit 
the  exchange  of  information  on  country- 
specific  economic  conditions  and  to  in- 
sure a  closer  working  relationship  be- 
tween the  IMF  and  the  commercial 
banks  in  providing  developing  countries 
with  balance-of-payments  financing. 

Sixth,  while  we  must  continue  provid- 
ing humanitarian  assistance  to  the  poor- 
est developing  countries  through  our  bi- 
lateral and  multilateral  foreign  aid  pro- 
grams, we  must  also  develop  programs 
specifically  geared  to  meeting  the  prob- 
lems of  the  middle-tier  developing  coun- 
tries. The  role  of  the  U.S.  Government  in 
these  countries  should  be  to  facilitate 
the  U.S.  private  sector's  involvement 
once  the  host  governments  have  invited 
their  participation.  Expanded  OPIC  and 
Eximbank  operations  as  well  as  the 
promulgation  of  bilateral  investment 
codes  should  help  supplement  activities 
by  the  developing  countries  themselves 
to  generate  the  proper  investment  cli- 
mate. 

Seventh,  to  insure  that  developing 
countries  continue  to  have  enough  capi- 
tal for  continued  growth  and  productive 
investments  in  the  face  of  a  possible  con- 
striction of  commercial  bank  credit  and 
growing  protectionism  in  the  developed 
countries,  a  growth  development  fund 
should  be  developed.  In  addition  to  stim- 
ulating increased  growth  in  the  develop- 
ing countries,  such  a  fund  would  assist 
the  economies  of  the  developed  countries 
by  increasing  the  demand  for  their 
exports. 

Mr.  President,  we  have  already  in 
being  an  institution  to  deal  with  these 
issues — the  economic  summit  scheduled 


for  Tokyo  in  late  Jime — that  could 
serve  as  a  forum  for  an  international 
convocation  at  the  highest  levels  of 
Government.  Unfortunately,  if  previous 
summits  are  any  indication  of  what  can 
be  expected  at  Tokyo,  we  will  find  few 
uniquely  multilateral  results  that  could 
not  have  been  taken  by  diplomatic  con- 
tacts and  standard  international  meet- 
ings. 

The  Tokyo  summit  may  very  well  be 
the  watershed  in  the  economic  history  of 
the  post -World  War  II  period.  Our  eco- 
nomic allies  must  be  made  to  under- 
stand that  economic  strength  carries 
with  it  certain  clear  responsibilities  for 
the  management  of  the  international 
economic  system.  The  British  under- 
stood this  notion  and  accepted  it  in  the 
19th  century  and  until  World  War  I.  We 
have  understood  this  concept  and  have 
accepted  these  responsibilities  in  the 
post-World  War  II  period  until  roughly 
1973-74. 

We  are  today  in  a  transition  period 
very  similar  to  the  interwar  period.  Our 
slowness  to  accept  the  responsibility  for 
economic  leadership  helped  prolong  and 
internationalize  the  Great  Depression. 
We  must  avoid  a  repetion  of  these  events 
as  we  move  to  a  concerted  sharing  of 
these  international  economic  responsi- 
bilities. To  do  so,  we  must  have  the  co- 
operation of  our  economic  allies.  Such 
a  commitment  to  multilateral  policies  to 
control  the  evolution  of  the  international 
economic  system  must  be  the  subject  of 
the  Tokyo  summit,  not  platitudes  about 
specific  growth  targets,  free  trade,  co- 
ordination of  macroeconomic  policies, 
and  development. 

President  Carter  and  the  heads  of  state 
in  the  other  six  capitals  need  to  recog- 
nize that  international  economic  deci- 
sions, made  now.  at  least  as  much  as  in- 
ternational political  decisions,  will  deter- 
mine our  fate  for  the  rest  of  this  century. 

Mr.  President,  we  are  standing  at  an 
important  juncture.  A  decade  from  now, 
the  world,  looking  at  the  Tokyo  Summit 
of  1979,  may  very  well  say  that  the  lead- 
ers of  the  United  States,  United  King- 
dom, France,  the  Federal  Republic  of 
Germany,  Japan,  Canada,  and  Italy  had 
lost  an  opportunity  to  create  the  condi- 
tions for  long-lasting  and  real  economic 
prosperity  by  their  failure  to  act  together 
effectively  and  in  time  at  Tokyo.  For  if 
we  fail  to  act  decisively  to  check  infia- 
tion, we  will  find  ourselves  eventually 
facing  severe  recession — if  not  a  depres- 
sion— as  higher  interest  rates  and  re- 
strictive budgets  stifie  consumer  spend- 
ing and  business  investment. 

Mr.  President,  it  is  not  too  late  to  im- 
plement these  or  comparable  solutions 
to  the  problems.  In  fact,  the  peoples  of 
the  world  today  are  not  looking  for  in- 
stant solutions;  rather,  they  are  looking 
for  signs  from  their  leaders  that  they 
recognize  the  enormity  and  complexity 
of  these  problems  and  the  structural  so- 
lutions that  are  required;  that  they  know 
what  to  ask  the  people  to  do  and  have 
the  courage  to  ask;  that  they  have  a 
sense  of  their  own  and  the  world's  direc- 
tion for  the  rest  of  this  century. 
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I  am  convinced  that  the  U.S.  public, 
in  fact,  is  ahead  of  its  leaders  in  recog- 
nizing the  risks  of  inaction  In  the  energy. 
trade,  and  monetary  areas  and  that  it  is 
ready  to  work  and  to  sacrifice  if  it  be- 
lieves oior  leaders  know  what  they  are 
doing  and  what  they  want  the  people  to 
do. 

Mr.  President,  this  is  what  I  have 
sought  to  accomplish  today. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  West  Virginia  ■  Mr.  Robert 
C.  Byrd>  is  recognized  for  not  to  exceed 
15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaming 
under  the  order  allotted  to  me? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  10  mmutes. 

Mr.  ROBERT  C.  BYRD  I  thank  the 
Chair,  and  I  yield  that  to  the  distin- 
guished  Senator   from   Tennessee    'Mr. 

Mr.  SASSER.  I  thank  the  distin- 
guished majority  leader. 

I  The  remarks  of  Mr.  Sasser  at  thi.s 
point  relating  to  the  introduction  of  leg- 
islation, are  printed  under  Statement.'; 
on  Introduced  Bills  and  Joint  Resolu- 
tions.) 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD  Mr  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  with  statements  of 
Senators  hmited  to  10  minutes  each 

The  PRESIDING  OFFICER  'Mr 
Stew.\rt>.  Without  objection,  it  is  so 
ordered. 


EXTENSION  OF  THE  PUBLIC  DEBT 
LIMIT 

AMENDMENT  NO     110 

Mr  ARMSTRONG.  Mr  President. 
later  this  week  the  Senate  will  take  up 
consideration  of  the  proposed  increase 
in  the  national  debt  to  a  new  proposed 
limit  of  $835  billion. 

I  imagine  that  for  many  Members  of 
this  body  that  would  be  a  more  or  less 
routine  exercise,  just  another  bill,  Just 
another  milestone  in  the  economic  life 
of  our  Nation. 

But  for  some  of  us  that  will  be  a  very 
difficult  decision  to  make.  In  fact.  I 
Imagine  there  will  be  many  of  us  who 
will  decline  to  vote  for  that  increase, 
and  I  am  hopeful  the  Senate,  as  a  body, 
will  take  consideration  of  that  bill  as  an 
opportunity  for  some  real  soul-searching 
about  where  this  country  is  going  eco- 
nomically. 

This  proposed  debt  Increase,  the  latest 
in  a  long  series  of  such  increases,  is  the 
result  of  a  stupendous  Government 
spending  spree  that  Is  absolutely  without 
precedent  in  the  entire  history  of  the 
world. 

In  recent  years.  Federal  spending  has 
grown  so  large,  and  continues  to  grow 
so  rapidly,  that  the  sheer  numbers  them- 
selves are  overwhelming. 


Not  long  ago  President  Carter  de- 
scribed his  $532  billion  budget  proposal 
for  the  next  fiscal  year  as  lean  and 
austere. 

I  submit.  Mr.  President,  when  such 
adjectives  can  be  used  to  describe  more 
than  one-half  trillion  dollars  in  spend- 
ing it  is  really  hard  to  maintain  a  sense 
of  fiscal  perspective. 

Just  a  few  years  ago.  President  John- 
son was  seen  to  publicly  agonize  in  an 
effort  to  keep  his  budget  below  $100.  That 
was  not  back  at  the  turn  of  the  century 
or  even  a  generation  ago  The  year  was 
1962  And  it  had  required  186  years  for 
the  Federal  budget  to  reach  the  $100 
billion  mark;  in  the  next  9  years  Federal 
spending  reached  $200  billion;  within  4 
years  $300  billion;  5  years  later  we  are 
now  spending  at  a  rate  of  $500  billion 
a  year. 

Even  with  rapidly  rising  taxes.  Federal 
revenues  have  not  kept  pace  with  this 
spending  spree.  So  in  every  budget  year 
except  one.  since  1960,  the  Federal  Gov- 
ernment has  borrowed  additional  bil- 
lions. In  the  brief  time  since  I  went  to 
Washington,  the  Federal  debt  has  nearly 
doubled  from  approximately  $437  billion 
to  a  now  proposed  legal  debt  limit  of 
$830  billion — a  sum  which  represents 
an  enormous  claim  on  the  future  work 
and  resources  of  our  people — in  effect,  a 
mortgage  on  America. 

Financing  this  debt  has  proven  costly. 
The  interest  on  the  national  debt  is  now- 
more  than  the  total  of  all  Federal  spend- 
ing for  any  year  prior  to  1943  The  in- 
terest on  the  Federal  debt  this  year  will 
be  twice  as  much  as  the  Federal  Govern- 
ment spent  for  all  purposes  in  all  the 
years  fnm  the  Revolutionary  War  to 
World  War  I— and  that  is  just  the 
dollar  cost  of  interest  on  the  debt. 

As  we  all  know,  the  far  greater  cost  to 
our  country  is  inflation  These  tremen- 
dous Federal  budget  deficits  have  set  off 
an  inflationary  chain  reaction  Prices 
rose  9.5  percent  last  year.  Prices  have 
more  than  doubled  within  the  last  dec- 
ade, and  the  earnings  of  most  Amer- 
icans have  not  kept  pace.  The  typical 
wage  earner's  spendable  income  declined 
3  4  percent  last  year,  and  is  now  several 
percentage  points  lower  than  the  level  of 
a  few  years  ago.  Within  the  last  week. 
Federal  officials  announced  the  sharpest 
rise  in  the  wholesale  price  index  for  any 
one  month  since  1974 

Unfortunately,  too  many  Members  of 
the  Senate  and  the  other  body  seem  to 
behave  as  if  these  figures  are  mere  eco- 
nomic statistics,  just  blips  on  some  econ- 
omist's chart.  I  think  it  is  time  that  Sen- 
ators and  other  policymakers  begin  to 
cope  with  inflation  as  a  human  hardship, 
which  is  what  it  really  Is.  When  we  talk 
about  inflation  at  these  levels  of  in- 
creases, we  are  talking  about  the  elderly 
and  others  on  a  fbced  income  who  are  un- 
able to  keep  up,  who  are  forced  either  to 
curtail  vital  utility  services  or  to  forego  a 
meal  or  two  a  week. 

We  are  talking  about  young  people  who 
are  priced  out  of  the  housing  market.  We 
are  talking  about  businesses  unable  to  ex- 
pand, with  resultant  profits  lost,  and  job 
opportunities  curtailed. 
Under  the  circumstances,  It  is  no  won- 


der that  the  polls  show  that  the  American 
people  regard  controlling  inflation  as  the 
Nation's  most  Important  domestic  prob- 
lem, nor  is  It  surprising  that  the  legisla- 
tures of  more  than  two  dozen  States 
have  submitted  proposed  constitutional 
amendments,  and  Indeed  have  petitioned 
the  Congress  of  the  United  States  to  call 
a  constitutional  convention  to  propose  an 
amendment  to  the  Federal  Constitution 
which  would  require  Congress  to  balance 
the  Federal  budget  every  year. 

While  I  do  not  personally  favor  the 
convening  of  such  a  convention.  I  do  sup- 
port the  concept  of  such  a  constitutional 
amendment,  and  as  a  Member  of  the 
House  of  Representatives  have  intro- 
duced such  a  proposal  in  each  of  the  last 
several  years. 

I  believe  that  1979.  or  at  the  latest 
1980.  will  be  the  year  when  Congress  It- 
self will  preempt  this  movement  by  the 
States  by  drafting  and  submitting  for 
ratification  an  amendment  along  those 
lines,  and  I  expect  to  support  that  effort. 
In  the  meantime,  however.  Mr.  Presi- 
dent, on  Wednesday  we  will  have  before 
us  the  legislation  to  increase  the  debt 
ceiling;  and.  since  we  are  not  In  a  posi- 
tion, on  short  notice,  to  provide  the  re- 
hef  of  a  constitutional  amendment,  I  will 
propose  an  amendment  to  that  bill.  H.R. 
2553.  which  we  will  have  before  us  on 
Wednesday,  which  will  go  a  long  way  to- 
ward bringing  some  order  to  our  eco- 
nomic system. 

The  amendment  is  conceptually  iden- 
tical to  the  so-called  coalition  amend- 
ment offered  by  21  distinguished  Mem- 
bers of  this  body  last  October  9,  under 
the  leadership  of  Senators  Nunn,  Chiles, 
Bellmon,  and  Roth,  an  amendment 
which  was  overwhelmingly  adopted  at 
that  time  by  a  vote  of  65  to  20;  and  Sen- 
ators will  recall  that  that  was,  at  that 
time  adopted  as  an  amendment  to  the 
Revenue  Act  of  1978. 

Senators  will  further  recall  that  3  days 
later  the  House  of  Representatives,  by  a 
vote  of  268  to  135.  instructed  its  confer- 
ees to  concur  in  the  adoption  of  that 
amendment,  and  it  thus  went  to  confer- 
ence with  massive  support  from  both 
Houses  of  Congress. 

Unfortunately,  despite  the  expecta- 
tion of  both  Houses  that  the  conferees 
would  respect  and  concur  In  this  man- 
date, it  was  deleted  from  the  bill.  Under 
the  circumstances,  I  trust  that  the  Sen- 
ate will  again  pass  this  legislative  blue- 
print for  the  economic  future  of  the 
country,  and  return  it  to  the  House. 

I  think  most  Members  of  this  Body  are 
familiar  with  the  provisions,  but  let  me 
review  specifically  what  this  amend- 
ment would  do. 

First,  it  would  provide  for  tax  cuts  for 
each  of  the  calendar  years  1980  through 
1984  averaging  approximately  6  per- 
cent. For  each  of  the  years,  the  scheduled 
tax  reduction  would  be  contingent  upon 
the  following  conditions: 

First,  that  total  Federal  outlays  must 
not  exceed  a  real  annual  growth  of  1 
percent  above  the  infiation  rate; 

Second,  that  the  total  Federal  outlays 
must  not  exceed  a  specified  percentage 
of  the  gross  national  product  which  de- 
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cllnes  from  20.5  percent  in  fiscal  year 
1981  to  19  percent  in  fiscal  year  1984; 

Third,  for  the  year  1981  only,  the  re- 
auction  will  not  occur  unless  the  Federal 
budget  is  balanced. 

Mr.  President,  I  send  to  the  desk  at 
this  time  and  ask  to  have  printed  for 
the  use  of  Senators,  and  also  printed  at 
this  point  in  the  Record,  the  amendment 
I  expect  to  offer  on  Wednesday,  together 
with  a  brief  summary  of  the  amendment. 

There  being  no  objection,  the  amend- 
ment and  summary  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  110 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  5.  Section  1  of  the  Internal  Revenue 
Code  of  1954  (relating  to  tax  Imposed)  is 
amended   by  striking   out   subsections    (a). 


(b),  (c),  and  (d)  and  inserting  In  lieu  there- 
of the  following : 

"(a)  General  Rule. — There  Is  hereby  im- 
posed on  the  taxable  Income,  for  the  taxable 
years  beginning  In  the  calendar  years  spec- 
ified in  subsection  (b)  (2),  of  every — 

"(1)  married  Individual  (as  defined  In  sec- 
tion 143)  who  makes  a  single  return  jointly 
with  his  spouse  under  section  6013.  and  every 
surviving  spouse  (as  defined  In  section  2(a) ) , 
a  tax  determined  under  the  applicable  sched- 
ule for  the  taxable  year, 

"(2)  head  of  a  household  (as  defined  In 
section  2(b)),  a  tax  determined  under  the 
applicable  schedule  for  the  taxable  year, 

"(3)  every  Individual  (other  than  a  sur- 
viving spouse  as  defined  In  section  2(a)  or 
the  head  of  a  household  as  defined  In  sec- 
tion 2(b))  who  Is  not  a  married  individual 
(as  defined  in  section  143)  a  tax  determined 
under  the  applicable  schedule  for  the  taxa- 
ble year,  and 


"(4)  a  married  Individual  (as  defined  in 
section  143)  who  does  not  make  a  single 
return  Jointly  with  his  spouse  under  sec- 
tion 6013  a  tax  equal  to  one-half  the  tax 
which  would  be  determined  for  an  individual 
described  in  paragraph  (1)  with  the  same 
taxable  Income. 

"(b)  Applicable  Schedules. — 

"  ( 1 )  Application  of  sckedttles  to  individ- 
uals.— For  purposes  of  subsection  (a)  the 
applicable  schedule  for — 

"(A)  Calendar  teas  i981. — The  schedules 
(a)  (1)  Is  schedule  2, 

"(B)  Individuals  described  in  subsection 
(a)  (2)  is  schedule  3,  and 

"(C)  individuals  described  in  subsection 
(a)  (3)  is  schedule  1. 

"(2)  Application  of  schedules  to  taxable 
years. — 

"(A)  Calendar  tear  i981. — The  schedules 
In  effect  for  taxable  years  beginning  in  1981 
are  as  follows: 


I 


"SCHEOrLE    1 


•If 


the  taxable  Income  Is  over 
the  amount  In  the  left-hand 
column  but  not  over  the 
In  the  right-hand 


amount 
column 

$2,300 

$3,400 

$4,400 

$6,500 

$8,500 

$10,800 

$12,900 

$16,000 


the  taxable  Income  Is  over 

the  amount  In  the  left-hand 

column   but    not   over   the 

in  the  right-hand 


$3,400. 

$4,400. 

$6,500. 

$8,500. 
$10,800- 
$12,900- 
$15,000. 
$18,200- 


The  tax  is  the  amount  In  the  left-  "If 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 

the   taxable  income  shown   In  amount 

the  right-hand  column:  column: 

$0,  plus  12.3%                             $2,300  $18,200         $23,500. 

$136.  plus  $13.3%                       $3,400  $23,500         $28,800. 

$269,  plus  15.2%                         $4,400  $28,800         $34,100. 

$588,  plus  19.0%                         $6,500  $34,100         $41,500. 

$968,  plus  20.9%                         $8,500  $41,500         $55,300. 

$1,449,  plus  22.8%                      $10,800  $55,300          $81,800. 

$1,928,  plus  24.7%                    $12,900  $81,800       $108,300. 

»2,446,  plus  28.5%  $15,000        $108,300    


"SCHEDtTLE   2 


'If  the  taxable  Income  is  over 
the  amount  In  the  left-hand 
column  but  not  over  the 
right-hand 


amount 

In   the 

column 

$3,400 

$5,500 

$5,500 

$7,600 

$7,600 

$11,900 

$11,900 

$16,000 

$16,000 

$20,200 

$20,200 

$24,600 

$24,600 

$29,900 

$29,900 

$35,200 

The  tax  is  the  amount  In  the  left-    "If 

hand  column  plus  a  percentage 

(as  shown)  over  the  amount  of 

the   taxable  income  shown   In 

the  right-hand  column: 
$0.  plus  12.3%  $3,400        $35,200 

$259,  plus  13.3%  $5,500        $45,800 

$539.  plus  15.2%  $7,600        $60,000 

$1,192.  plus  19.9%  $11,900        $85,600 

$2,010,  plus  23.7%  $16,000        $109,400 

$3,008.  plus  27.5%  $20,200        $162,400 

$4,220,  plus  30.4%  $24,600        $215,400 

96.831,  plus  36.1  %  $29,900 


the  taxable  Income  is  over 
the  amount  in  the  left-hand 
column  but  not  over  the 
amount  In  the  right-hand 
column: 


$45,800. 

$60,000. 

$85,600. 
$109,400. 
$162,400. 
$215,400. 


The  tax  is  the  amount  In  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  income  shown  in 
the  right-hand  column: 
$3,358,  plus  32.3%  $18,200 

$5,070  plus  37.0%  $23,500 

$7,034  plus  41 .8  %  $28,800 

$9,249,  plus  465%  $34,100 

$12,694.  plus  52.2%  $41,500 

$19,904.  plus  59.8%  $55,300 

$35,765.  plus  64.6%  $81,800 

$52,884,  plus  66.5  %  $108,300 


The  tax  is  the  amount  In  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  income  shown  in 
the  right-hand  column: 
$7,744,  plus  40.8  %  $36,200 

$12,074,  plus  46.5%  $45,800 

$18,685,  plus  51.3%  $60,000 

$31,817.  plus  56.0%  $85,600 

$45,157,  plus  60.8%  $109,400 

$77,381.  plus  64.6%  $162,400 

$111,619,  plus  66.6%  $215,400 


"SCHEDtJLE    3 


'If  the  taxable  income  is  over 
the  amount  in  the  left-hand 
column    but    not    over   the 


amount 

in  the 

column 

$3,000 

$5,100 

$5,100 

$7,200 

$7,200 

$9,400 

$9,400 

$12,500 

$12,500 

$15,700 

$15,700 

$18,900 

$18,900 

$24,200 

$24,200 

$29,600 

The  tax  Is  the  amount  in  the  left-    "If 

hand  column  plus  a  percentage 

(as  shown)  over  the  amount  of 

the  taxable   Income  shown   in 

the  right-hand  column: 

$0.  plus  12.3%  $3,000 

$259.  plus  13.3%  $5,100 

$539,  plus  15.2%  $7,200 

$873,  plus  20.9%;  $9,400 

$1,521,  plus  22.8%  $12,500 


the  taxable  Income  Is  over 
the  amount  In  the  left-hand 
column  but  not  over  the 
In  the  right-hand 


amount 
column: 

$29,500 

$34,800 

$45,400 

$61,300 

$82,500 

$109,000 

$162,000 


$34,800. 

$45,400. 

$61,300. 

$82,500- 
$109,000. 
$162,000. 


$2,251,  plus  25.6%  $15,700 

$3,071,  plus  29.4%  $18,900 

$4,632,  plus  34.2%  $24,200 

•(B)  Calendar  year  isea. — The  schedules  In  effect  for  taxable  years  beginning  In  1982  are  as  follows: 


The  tax  Is  the  amount  in  the  left- 
hand  column  plus  a  percentage 
( as  shown )  over  the  amount  of 
the  taxable  income  shown  In 
the  right-hand  column: 
$6,445,  plus  39.9%  $29,500 

$8,559.  plus  43.7%  $34,800 

$13,192.  plus  51.3%  $45,400 

$21,348,  plus  56.0%  $61,300 

$33,231,  plus  59.8%  $82,500 

$49,091.  plus  64.6%  $109,000 

$83,329,  pltis  66.5%  $162,000 


"SCHEDtTLE    1 


"If 


the  taxable  income  is  over 
the  amount  In  the  left-hand 
column    but   not   over   the 


column 

$2,300 

$3,400 

$3,400 

$4,400 

$4,400 

$6,500 

$6,500 

$8,500 

$8,500 

$10,800 

$10,800 

$12,900 

$12,900 

$15,000 

$15,000 

$18,200 

The  tax  is  the  amount  In  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  income  shown  In 
the  right-hand  column: 
$0,  plus  11.6%  $2,300 

$127,  plus  12.6%  $3,400 

$252,  plus  14.2%  $4,400 

$561,  plus  17.8%  $6,500 

$907.  plus  19.6%  $8,500 

$1,367,  plus  21.4  7o  $10,800 

$1,806,  plus  23.1%  $12,900 

$2,292.  plus  26.7%  $16,000 


"If  the  taxable  Income  is  over 
the  amount  In  the  left-hand 
column  but  not  over  the 
amount  In  the  right-hand 
column: 

$18,200 

$23,500 

$28,800 

$34,100 

$41,500 

$55,300 

$81,800 

$108,300 


$23,500. 
$28,800. 
$34,100. 
$41,500- 
$55,300- 
$81,800. 
!108.300. 


The  tax  is  the  amount  in  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  Income  shown  In 
the  right-hand  column: 
$3,146.  plus  30.3%  $18,200 

$4,750,  plus  34.7%  $23,600 

$6,590,  plus  39.2  %  $28,800 

$8,665,  plus  43.6%  $34,100 

$11,892.  plus  48.9%  $41,600 

$18,647.  plus  56.1  %  $66,300 

$33,506.  plus  60.5%  $81,800 

$49,644.  plus  62.3  %  $108,300 
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"Scheduij:  2 


"If  the  taxable  Income  Is  over  The  tax  la  the  amount  in  the  left- 

the  amount  in  the  left-hand  hand  column  plus  a  percentage 

column    but    not    over    the  las  shown)  over  the  amount  of 

amount   in   the   right-hand  the    taxable    Income   shown    In 

column:  the  right-hand  column: 

M.400              •6.500 $0,  plus  11.6 -T-                              $3,400 

•6.S00              $7,600 $243.  plus  12  5  "o                          $5,500 

$7,600            $11.900 $505.  plus  14.2 ">                          $7,600 

$11,900         $16,000 ---  $1,117.  plus  18  7%                     $11,900 

$16,000          $20.200 $1,883.  plus  22  2%                      $16,000 

$20,200          $24.600 $2,818.  plus  25  8%                      $20,200 

$24,600          $29.900 $3,953.  plus  28  5%                      $24,600 

$29,900          $35.200 $5,463.  plus  33.8 R'r                    $29,900 


If  the  taxable  Income  Is  over  The  tax  Is  the  amount  in  the  left- 

the  amount  In  the  left-hand  hand  column  plus  a  percentage 

column    but    not    over    the  i as  shown)  over  the  amount  of 

amount   In   the   right-hand  the    taxable    Income   shown   In 

column:  the  right-hand  column; 

$35,200         $45.800 $7,255.  plus  38.3 ''r                     $35,200 

$45,800          $60.000 $11,312.  plus  43.6'",                    $45,800 

$60,000          $85.600- $17,505.  plus  48.1' r                   $60,000 

$85,600        $109,400 $29,808.  plus  52.5%                    $85,600 

$109,400     $162,400.- $42,305.  plus  57.0S                  $109,400 

$162,400     $215,400    $72,494,  plus  60.5'",                  $162,400 

$215,400     $104,570.  plus  62.3Tc                $215,400 


"Schedule  3 


the  taxable  Income  is  over  The  tax  Is  the  amount  In  the  left- 

the  amount  In  the  left-hand  hand  column  plus  a  percentage 

column    but    not    over    the  (as  shown)  over  the  amount  of 

In   the   right-hand  the    taxable    Income   shown    In 
the  right-hand  column 

$5,100 $0, plus  11  6                                    $3,000 

$7.200 $243.  plus  12.5'-,.                            $5,100 

$9.400 $505.  plus  14  2-;                            $7,200 

$12.500 $818.  plus  19  e'"^                            $9,400 

$15.700 $1,425.  plus  21  4%                      $12,500 

$18.900 $2,108.  plus  24  0%                      $15,700 

$24.200 $2,877.  plus  27  6%                     $18,900 

$29.500 84.340.  plus  32.0%                      $24,200 


•If 


amount 
column 

$3,000 

$6,100 

$7J00 

$9,400 

$12,500 

$15,700 

$18,900 

$24,200 


If  the  taxable  Income  Is  over  The  tax  Is  the  amount  in  the  left- 

the  amount  In  the  left-hand  hand  column  plus  a  percentage 

column    but    not    over    the  i  as  shown)  over  the  amount  of 

amount   In    the   right-hand  the    taxable    'ncome   shown    in 

column  the  right-hand  column: 

$29,500          $34.800 $6,038,  plus  37.4%                      $29,500 

$34,800          $45,400 _  $8,019,  plus  40.9%                      $34,800 

$45,400          $61,300 $12,359,  plus  48.1%                    $45,400 

$61,300          $82,500    _  $20,000,  plus  52.5%                    $61,300 

$82,500        $109.000- _. $31,132,  plus  56.1%                    $82,500 

$109  000     $162,000 .-  $45,991,  plus  60.5%                  $109,000 

$162,000 $78,066.  plus  62.3%                 $162,000 


"(C)  Calendar  year  i983  — The  schedules  In  effect  for  taxable  years  beginning  in  1983  are  a.s  follows 

"Schedule  1 


•If  the  taxable  Income  is  over  The  tax  is  the  amount  In  the  left- 

the  amount  In  the  left-hand  hand  column  plus  a  percentage 

column    but    not    over    the  (as  shown)  over  the  amount  of 

amount   In   the   right-hand  the    taxable    income   shown    In 

column:  the  right-hand  column: 

$2,300              $3.400 $0. plus  11.2'^                               $2,300 

$3,400               $4.400 $123.  plus  12  0'-:                            $3,400 

$4,400               $6.500 $243.  plus  138%                            $4,400 

$6,500               $8.500 $532.  plus  172%                            $6,500 

$8,500            $10.800 $876.  plus  18  9 ''^                            $8,500 

$10,800          $12,900 $1,311.  plus20  6%                      $10,800 

$12,900          $15,000 $1,745,  plus  22  4%                      $12  900 

$15,000          $18,200 $2,214,  plus  25.8%                      $15,000 


If   the   taxable    income   Is   over  The  tax  Is  the  amount  In  the  left- 

the  amount  In  the  left-hand  hand  column  plus  a  percentage 

column    but    not    over    the  las  shown)  over  the  amount  of 

amount   In   the   right-hand  the    taxable    Income   shown    In 

column  the  right-hand  column: 

$18,200          $23,500 $3,040,  plus  29.2 '^                       $18,200 

$23,500          $28,800 ._  $4,590,  plus  33  5%                      $23,500 

$28,800          $34.100 $6,367,  plus  37.8%                      $28,800 

$34,100          $41.500 $8,373.  plus  42.1%                      $34,100 

$41,500          $55.300 $1 1,491,  plus  47.3%                    $41,500 

$55,300          $81,800 $18,019,  plus  54.2%                    $55,300 

$81,800        $108,300 $32,376,  plus  58,5%                    $81,800 

$108,300       $47,874,  plus  60,2%                 $108,300 


■Schedule  2 


'If  the  taxable  Income  is  over  The  tax  Is  the  amount  in  the  left- 

the  amount  In  the  left-hand  hand  column  plus  a  percentage 

column    but    not    over    the  (as  shown  i  over  the  amount  of 

amount   In   the   right-hand  the    taxable    Income   shown    In 

column:  the  right-hand  column: 

$3,400              $5,500 $0,  plus  11  2%                              $3,400 

$6,500               $7,600 $235,  plus  12.0%                           $5,500 

$7,600            $11,900 $488,  plus  13  8-;                            $7,600 

$11,900          $16,000 $1,079,  plus  18  1%                      $11,900 

$16,000          $20,200 $1,820,  plus  21  5%                     $16,000 

$20,200          $24,600 $2,723,  plus  24  9%                      $20,200 

$24,600          $29,900 $3,820,  plus  27  5%                      $24,600 

$29,900          $35,200 $5,279,  plus  32  7%                      $29,900 


If   the  taxable   Income  Is  over  The  tax  Is  the  amount  In  the  left- 

the  amount  In  the  left-hand  hand  column  plus  a  percentage 

column    but    not    over    the  (as  shown)   over  the  amount  of 

amount   in   the   right-hand  the    taxable    Income   shown    In 

column  the  right-hand  column: 

$35  200          $45,800. $7,01 1,  plus  37  0%                      $35,200 

$45,800          $60,000 $10,931,  plus  42.1%                    $45,800 

$60,000          $85,600 $16,914,  plus  46  4%                    $60,000 

$85,600        $109.400 $28,803,  plus  50.7'"                    $85,600 

$109  400      $162,400 $40,879,  plus  55  0'^;                  $109,400 

$162,400     $215,400 $70,050,  plus  58.5',                  $162,400 

$215,400 $101,045,  plus  60.2%               $215,400 


Schedule  3 


"If  the  taxable   Income  Is  over  The  tax  Is  the  amount  In  the  left- 

the  amount  in  the  left-hand  hand  column  plus  a  percentage 

column    but    not    over    the  (as  shown)  over  the  amount  of 

amount   in   the   right-hand  the    taxable    Income   shown    in 

column:  the  right-hand  column 

$3,000              $5.100 $0.  plus  11  2%                              $3,000 

$6,100               $7.200 $235.  plus  12.0%                           $5,100 

$7,200               $9,400 $488,  plus  138%                           $7,200 

$9,400            $12,500 $790.  plus  189%                            $9,400 

$12,500          $15,700 $1,377,  plus  20  6%                      $12,500 

$24,200          $29.500... $4  193,  plus  31  0%                      $24,200 

$29,500          $34,800. $5,834,  plus  36.1  %                     $29,500 


If   the  taxable   Income  Is  over  The  tax  is  the  amount  In  the  left- 

the  amount  In  the  left-hand  hand  column  plus  a  percentage 

column    but    not    over    the  (as  shown)  over  the  amount  of 

amount   In   the   right-hand  the   taxable    income   shown    in 

column:  the  right-hand  column: 

$34,800          $45.400 $7,749,  plus  39.6%                      $34,800 

$45,400          $61,300 $11,942,  plus  46  4%                    $45,400 

$61,300          $82,500 $19,326  plus  50.7'".                     $61,300 

$82,500        $109,000 $30,083,  plus  54,2 '^i                    $82,500 

$109,000      $162.000 $44,440,  plus  58,5%                  $109,000 

$162,000 $75,435,  plus  60.2 '"r                 $162,000 
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•(D)  Calendar  year  i984.— The  schedules  In  effect  for  taxable  years  l>eglnnlng  in  1984  are  as  follows: 

I  "Schedule  1 


•If 


the  taxable  Income  is  over 
the  amount  in  the  left-hand 
column  but  not  over  the 
the  right-hand 


amount 

In  the 

column 

$2,300 

$3,400 

$3,400 

$4,400 

$4,400 

$6,500 

$6,500 

$8,500 

$8,500 

$10,800 

$10,800 

$12,900 

$12,900 

$15,000 

$15,000 

$18,200 

the  taxable  Income  is  over 

the  amount  in  the  left-hand 

column   but   not   over   the 

in  the  right-hand 


The  tax  is  the  amount  in  the  left-  "it 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 

the   taxable   income  shown   in  amount 

the  right-hand  column:  column: 

$0,  plus  10.7%                              $2,300  $18,200         $23,500. 

$117,  plus  11.5%                          $3,400  $23,500         $28,800. 

$232,  plus  13.1%                           $4,400  $28,800          $34,100. 

$508,  plus  16.4%                          $6,500  $34,100         $41,500. 

$836,  plus  18.0%                          $8,500  $41,500         $55,300. 

$1,250,  plus  19.7%                    $10,800  $55,300         $81,800. 

$1,664,  plus  21.3%                     $12,900  $81,800       $108,300. 

$2,111.  plus  24.6%,  $15,000        $108,300    


"Schedule  2 


•If  the  taxable  Income  is  over 
the  amount  in  the  left-hand 
column  but  not  over  the 
right-hand 


amount 

in  the 

column 

$3,400 

$5,500 

$5,500 

$7,600 

$7,600 

$11,900 

$11,900 

$16,000 

$16,000 

$20,200 

$20,200 

$24,600 

$24,600 

$29,900 

$29,900 

$35,200 

The  tax  is  the  amount  in  the  left-    "If 

hand  column  plus  a  percentage 

(as  shown)  over  the  amount  of 

the   taxable   Income  shown   in 

the  right-hand  column:  column 

$0,  plus  10.7%  $3,400         $35,200 

$224,  plus  11.5%  $5,500         $45,800 

$465,  plus  13.1%  $7,600        $60,000 

$1,029,  plus  17.2%  $11,900        $85,600 

$1,735.  plus  20.5%  $16,000        $109,400 

$2,596,  plus  23.8%  $20,200        $162,400 

$3,642,  plus  26.2%  $24,600        $215,400 

$5,033,  plus  31.2%  $29,900 

••Schedule  3 


the  taxable  income  Is  over 
the  amount  in  the  left-hand 
column  but  not  over  the 
amount   in   the   right-hand 


$45,800. 

$60,000. 

$85,600. 
$109,400- 
$162,400- 
$215,400. 


•If  the  taxable  income  is  over 
the  amount  In  the  left-hand 
column  but  not  over  the 
amount  In  the  right-hand 
column; 

$3,000 

$5,100 


The  tax  is  the  amount  in  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  income  shown  in 
the  right-hand  column: 


•'If  the  taxable  income  is  over 
the  amount  in  the  left-hand 
column  but  not  over  the 
In   the   right-hand 


$5.100 $0,  plus  10.7%  $3,000 

$7,200 $224,  plus  11,5%  $5,100 

$7,200              $9,400 $465,  plus  13,1 7o  $7,200 

$9,400            $12,500 $754,  plus  18.0%  $9,400 

$12,500          $15,700 $1,313,  plus  19.7%  $12,500 

$15,700         $18.900 $1,943,  plus  22.1%  $15,700 

$18,900          $24.200 $2,651,  plus  25.4%  $18,900 

$24,200          $29,500 $3,998,  plus  29.5%  $24,200 


amount 
column 

$29,500 

$34,800 

$45,400 

$61,300 

$82,500 

$109,000 

$162,000    . 
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The  tax  is  the  amount  In  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  Income  shown  In 
the  right-hand  column: 
$2,899,  plus  27.9%  $18,200 

$4,376,  plus  32.0%  $23,600 

$6,071,  plus  36.1%  $28300 

$7,984,  plus  40.2%  $34,100 

$10,957.  plus  45,1%  $41,500 

$17,181,  plus  51.7%  $55,300 

$30,871,  plus  55.8%  $81,800 

$45,647,  plus  57.4%  $108,300 


The  tax  is  the  amount  in  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  Income  shown  In 
the  right-hand  column; 
$6,685,  plus  35,3%  $35,200 

$10,422,  plus  40.2%  $45,800 

$16,128,  plus  44.3%  $60,000 

$27,463,  plus  48.4%  $85,600 

$38,978,  plus  52.5%,  $109,400 

$66,792.  plus  55.8%  $162,400 

$96,345,  plus  57.4%  $215,400 


The  tax  is  the  amount  in  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  Income  shown  in 
the  right-hand  column; 


$34,800. 
$45,400. 


$5,563,  plus  34.4': 
$7,388.  plus  37.7' 


$61.300 $11,387,  plus  44.3% 

$82.500 $18,427.  plus  48.4% 


$109,000. 
$162,000. 


"(c)  Schedule  Reduction  Not  To  Take 
Effect  When  Federal  Spending  Exceeds 
Limitations. — 

"(1)  Notification  of  congress. — In  cal- 
endar years  1980  through  1983.  after  the 
adoption  by  the  Congress  of  the  second  con- 
current resolution  on  the  Budget  or  any 
further  concurrent  resolution  on  the  Budget 
adopted  by  the  Congress  under  section  310 
of  the  Congressional  Budget  Act  of  1974  (re- 
ferred to  elsewhere  in  this  subsection  as  the 
"budget  resolution")  and  before  the  begin- 
ning of  the  next  calendar  year,  the  Secre- 
tary shall  notify  the  Congress  if — 

"(A)  the  total  amount  of  Federal  outlays 
agreed  to  In  the  budget  resolution  for  the 
fiscal  year  which  ends  within  such  next  cal- 
endar year  exceed  the  following  percent  of 
the  projected  gross  national  product  pro- 
jected by  the  Congressional  Budget  Office 
foi  that  fiscal  year  on  the  basis  of  the  budget 
resolution  for  that  fiscal  year:  20.5  percent 
In  fiscal  year  1981.  20  percent  in  fiscal 
year  1982.  19.5  percent  in  fiscal  year  1983, 
and   19  percent  In  fiscal  year  1984; 

"(B)  only  for  fiscal  year  1981  if  the  total 
amount  of  Federal  outlays  specified  in  the 
second  concurrent  budget  resolution  for  fis- 
cal year  1981  exceed  the  total  revenues  speci- 
fied In  that  resolution;  or 

"(C)  the  Increase  in  total  Federal  outlays 
specified  In  the  budget  resolution  for  that 
fiscal  year  exceeds  the  amount  of  Federal 
outlays  estimated  by  the  Congressional 
Budget  Office  to  have  actually  occurred  dur- 
ing the  preceding  fiscal  year  by  a  percent 
greater  than — 

••(1)  the  percent  increase  in  the  year  to 
year  Implicit  gross  national  product  deflator 


(as  projected  by  the  Congressional  Budget 
Office)  for  the  4  calendar  quarter  period 
ending  on  September  30  of  the  year  follow- 
ing the  one  in  which  the  Secretary  is  to 
make  the  notification,  plus 

"(il)   1  percent. 

"(2)  Schedule  reduction  not  to  take 
effect. — If  any  event  described  in  subpara- 
graph (A).  (B).  or  (C)  of  paragraph  (1) 
occurs,  then — 

"(A)  the  schedules  which,  under  subsec- 
tion (b),  would  be  In  effect  for  the  next 
calendar  year,  shall  not  take  effect  for  such 
next  calendar  year,  and 

••(B)  the  schedule  which,  under  subsec- 
tion (b),  is  in  effect  for  the  calendar  year 
in  which  the  event  occurs  shall  remain  in 
effect  for  the  next  calendar  year. 

'•(3)  Application  of  paragraph  (Zi  on  a 
cumulative  basis. — If  any  scheduled  tax  re- 
duction under  subsection  (b)  does  not  go 
into  effect  during  the  calendar  year  for  which 
it  is  scheduled  ( because  of  the  application  of 
paragraph  (2)),  then  the  reductions  sched- 
uled to  go  into  effect  in  subsequent  calendar 
years,  shall  take  effect  for  the  scheduled  cal- 
endar year  under  subsection  (b)  unless  pre- 
cluded by  the  application  of  paragraph  (2) 
in  that  year. 

"(4)  Corresponding  adjustments. — For 
each  calendar  year  for  which  a  schedule  un- 
der subsection  (b)  is  in  effect,  the  Secre- 
tary shall  change  the  zero  bracket  amount 
under  section  63  for  the  calendar  year,  the 
tax  tables  prescribed  under  section  3.  the 
withholding  tables  prescribed  under  section 
3402,  the  dollar  amounts  set  forth  in  section 
3402(m)(l)  (relating  to  percentage  method 
withholding) ,   and   the   dollar   amounts  set 


$28,684.  plus  51.7% 
$42,373.  plus  55.8% 
$71,926.  plus  57.4% 


$29,500 
$34,800 
$45,400 
$61,300 
$82,500 
$109,000 
$162,000 


forth  in  6012(a)  (relating  to  filing  require- 
ments) necessary  to  reflect  in  such  tables 
and  amounts  the  schedules  in  effect  for  the 
calendar  year.  The  amounts  adjusted  by  the 
Secretary  under  this  paragraph  for  any  cal- 
endar year  shall  be  the  amounts  in  effect  for 
taxable  years  beginning  in  that  calendar 
year.^'. 

Summary  of  Amendment 
That    beginning    in    fiscal    year    1981,    it 
would  not  be  in  order  for  either  the  House 
or  Senate  to  consider  any  legislation  to  In- 
crease the  public  debt  limit — 

(a)  until  the  Second  Concurrent  Resolu- 
tion on  the  Budget,  or  any  subsequent  Con- 
current Resolution  on  the  Budget,  for  that 
year  has  been  agreed  to,  and 

(b)  unless — 

(1)  the  Second  Budget  Resolution,  or  any 
subsequent  Budget  Resolution,  provides  for 
outlays  equal  to  or  less  than  revenues,  or 

(2)  more  than  two-thirds  of  the  Members 
voting  In  both  the  House  and  Senate  agree  to 
a  Second  Concurrent  Resolution  which  pro- 
vides for  a  deflcit. 

Mr.  ARMSTRONG.  By  way  of  brief 
summary  of  the  amendment,  let  me  point 
out  that  this  amendment  resolves  the 
main  economic  problems  perceived,  I 
think  by  most  Members  of  this  Congress 
and  by  the  country,  that  is,  the  need  to 
balance  the  budget  and  control  infla- 
tion, and  the  need  to  cut  taxes. 

amendment    no.     Ill 

I  am  looking  around  the  Chamber  to 
see  if  the  Senator  from  Kansas   (Mr. 
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Dole  I  is  on  the  floor,  because  on 
Wednesday  I  expect  to  speak  in  support 
of  an  amendment  which  he  will  offer, 
and  if  he  is  present,  he  may  wish  to  ex- 
plain the  purposes  of  that  amendment. 

Mr.  President,  in  order  that  that 
amendment  may  be  prmted  and  avail- 
able for  Members.  I  also  ask  unanimous 
consent  that  the  amendment  and  a  sum- 
mary be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment and  summary  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No    111 

On  page  2.  after  line  16,  insert  the  follow- 
ing 

Sec.  5  lai  It  shall  not  be  in  order  In  either 
the  House  of  Representatives  or  the  Senate 
to  consider  any  bill  or  resolution  lor  amend- 
ment thereto)  which  provides  for  any  further 
Increases  in  the  statutory  limit  of  the 
amount  of  public  debt  beyond  the  statutory 
limit  in  effect  on  May  1.  1980,  for  any  period 
during  any  fiscal  year  beginning  after  Sep- 
tember 30   1980 — 

(II  until  the  second  required  concurrent 
resolution  on  the  budget  for  such  fiscal  year 
has  been  agreed  to  pursuant  to  secion  310 
of  the  Congressional  Budget  Act  of  1974   and 

(2 1   unless — 

(Ai  the  appropriate  level  of  the  total 
budget  outlays  for  such  fiscal  year  a.s  set 
forth  In  such  concurrent  resolution  as  equal 
to  or  less  than  the  recommended  \p\e\  of 
Federal  revenues  for  such  fls-al  year  as  .set 
forth   In  such  concurrent  resolution,  or 

iBi  such  concurrent  resolution  is  agreed 
to  in  both  the  House  of  Representatives  and 
the  Senate  by  a  vote  of  more  than  two-'hirds 
of  the  Members  voting  la  quorum  being  pres- 
ent). 

lb)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act 

DiscRiPTioN  or  THB  Dole-Armstronc 
Amendme.vt  to  H  R    2534 

1  The  amendment  provides  that  beginning 
with  FY  1981.  there  may  be  no  more  debt 
limit  increases  beyond  the  May  1,  1980  level, 
unless  the  Second  Concurrent  Resolution 
on  the  Budget  provides  for  a  balanced  or 
surplus  budget  or  more  than  two-thirds  of 
the  House  and  Senate  agree  to  a  budget  res- 
olution  which   projects  a   deficit 

2  The  Amendment  wUl  not  affect  the  com- 
bined (temporary  and  permanent)  debt  limit 
level  provided  for  In  H  R.  2534  ($830  billion) , 
which  will  cover  our  debt  needs  through 
the  end  of  FY  1979. 

3.  The  Amendment  does  not  address  the 
question  where  there  ought  to  be  any  addi- 
tional Increases  in  the  debt  limit  for  FY 
1980, 

Mr.  ARMSTRONG.  Mr.  President.  I 
have  sent  to  the  desk  an  amendment 
which  will  be  proposed  by  the  Senator 
from  Kansas  iMr.  Dole'  and  myself.  I 
hope  he  will  return  to  the  Chamber  to 
speak  on  this,  but  I  will  explain  very 
briefly  that  the  effect  of  the  amendment 
Mr.  Dole  and  I  will  offer  on  Wednesday, 
the  second  amendment  I  will  participate 
In  offering,  will  simply  be  to  say  that 
for  any  fiscal  year  beginning  after  Sep- 
tember 30.  1984.  any  concurrent  resolu- 
tion subsequent  to  the  second  concurrent 
budget  resolution  must  be  agreed  to  by 
two-thirds  of  the  Members  voting  if  its 
effect  is  to  increase  the  statutory  limit 
on  the  debt. 

While  this  is  not,  in  my  view,  a  perfect 
solution  to  the  problem,  and  does  not 
have  the  precision  and  external  disci- 


pline that  a  constitutional  amendment 
would  have,  it  seems  to  me  it  is  a  good 
amendment,  and  is  perhaps  as  well  as 
we  could  do  at  this  moment. 

Mr  President,  in  conclusion,  let  me 
suggest  that  I  hope  the  Members  of  this 
body  will  not  treat  the  votes  on  Wednes- 
day as  a  routine  matter,  but  will  join  me 
in  seeking  to  provide  a  permanent  debt 
limit  as  an  end  to  routine  budgetary  in- 
creases in  the  future,  and  will  support 
these  amendments. 

Mr  PROXMIRE.  Mr  President,  I 
want  to  tell  the  Senator  from  Colorado 
'Mr  .■\RMSTRONCi  how  much  I  appreciate 
his  excellent  speech  I  agree  with  him 
wholeheartedly.  He  is  absolutely  right, 
that  our  number  one  problem  is  infla- 
tion. 

He  is  also  right  that  we  have  to  make 
painful,  tough  decisions  in  cutting  spend- 
ing. It  IS  not  easy.  Every  time  we  have 
to  vote  on  this,  it  is  difficult  because  we 
have  good,  earnest,  sincere  people  who 
feel  that  these  spending  programs  are 
necessary  and  vital 

Somehow  we  have  to  find  a  wav  to  sav. 
■■No," 

What  the  Senator  from  Colorado  is  so 
ably  offering.  I  think,  will  help  the  Sen- 
ate as  a  whole  because  it  will  provide  a 
framework  around  which  we  can  limit 
our  spending,  recognizing  that  if  we  are 
goint:  to  increase  .spending  we  have  to 
increase  taxes  to  balance  the  budget 


MEETING  OF  INTERPARLIAMEN- 
TARY UNION 

Mr.  ROBERT  C  BYRD  Mr  President, 
Members  who  are  interested  m  the  ac- 
tivities of  the  Interparliamentary 
Union  are  advised  there  will  be  an  or- 
ganizational meeting  of  the  U  S  IPU 
group  in  room  EF-100  in  the  Capitol  on 
Tuesday,  March  20,  at  2  30  pm 

The  purpose  of  the  meeting  will  be  to 
elect  officers  for  the  96th  Congress  and 
to  discuss  forthcoming  meetings  of  the 
Interparliamentary  Union 

Mr  STAFFORD  Mr  President.  I  wish 
to  join  in  the  announcement  which  the 
majority  leader  has  just  made  in  con- 
nection with  the  meeting  tomorrow  of 
American  delegates  to  elect  our  officers 
for  the  U  S  delegation  to  represent  us 
m  meetings  of  the  International  Parlia- 
mentary Union  during  the  life  of  the 
96th  Congress,  this  year  and  next  year. 
It  is  an  important  election  and  I  would 
very  much  hope  that  Senators  would  be 
willing  to  come  to  the  meeting  tomorrow 
and  assist  us  in  getting  democratic  rep- 
resentation in  the  elections  that  we  will 
have 

I  would  be  very  pleased  if  any  Members 
who  read  these  remarks  wish  to  discuss 
with  me  further  the  operations  of  the 
International  Parliamentary  Union  of 
which  I  have  been  a  member  of  the 
American  delesiation  for  the  last  6  or  7 
years. 

I  might  point  out  that  last  year  I  re- 
turned from  a  meeting  of  the  IPU  in 
Bonn,  West  Germany  I  made  three  15- 
minute  speeches  reviewing  the  opera- 
tions of  the  International  Parli.imentary 
Union  over  the  years,  our  participation 
in  it  for  a  great  many  years,  and  the  res- 


olutions which  were  adopted  during  the 
cour.se  of  the  Bonn  meeting.  I  would  be 
glad  to  make  copies  of  my  remarks  and 
those  resolutions  available  to  any  Sena- 
tor who  might  be  interested. 

Again.  I  urge  Senators  to  attend  the 
meeting  tomorrow  afternoon. 

Mr  ROBERT  C  BYRD  Mr.  Presi- 
dent. I  wish  to  thank  the  distinguished 
Senator  who  has  served  as  a  very  dis- 
tinguished member  of  the  American 
delegation  I  express  appreciation  on  be- 
half of  the  Senate  for  his  willingness  to 
supply  information  and  to  be  helpful  in 
the  matter 


THE  LOSS  OF  A  GREAT  MAN— 
DEWEY  BARTLETT 

Mr  STEVENS.  Mr  President,  re- 
cently, our  Nation  has  lost  a  number  of 
gre.\t  men  One  of  those  men,  former 
Senator  Dewey  F.  Bartlett  of  Oklahoma, 
will  be  sorely  missed  by  us  all.  He  served 
his  State,  his  Nation,  and  us  all  in  a 
manner  seldom  emulated.  He  was  known 
to  us  as  a  warm  man,  a  man  with  un- 
swerving dedication  and  affection  for 
people  He  was  not  only  dedicated  to  the 
needs  and  desires  of  his  constituents  in 
Oklahoma,  but  understood  the  needs 
and  wants  of  our  Nation's  constituency 
which,  in  .some  cases,  was  not  always  the 
same  as  those  of  Oklahoma,  He  was,  as 
Senator  Pack\\ood  so  eloquently  pointed 
out,  a  "consummate  legislator."  He  was  a 
man  who  exemplified  tremendous  per- 
sonal courage  in  carrying  out  his  duties 
while  suffering  the  intense  pain  of 
spreading  cancer.  He  carried  out  those 
duties  as  diligently  and  effectively  in  the 
closing  days  of  Congress  as  his  first  days 
here  He  pressed  on  when  a  le.sser  man 
would  have  faltered  and  fallen  by  the 
wayside 

From  time  to  time.  America  needs 
heroes.  We  need  men  and  women  who  set 
examples,  who  go  beyond  the  call  of  duty 
and  inspire  us  to  do  the  same.  Dewey 
Bartlett  was  far  too  humble  a  man  to  be- 
lieve his  career  should  be  venerated.  But, 
as  the  Bible  says,  "He  who  is  humble 
shall  be  exalted."  And.  thus,  he  and  his 
career  should  appropriately  be  held  up 
before  us  all  to  emulate 

Perhaps  the  greatest  contribution 
made  by  Dewey  Bartlett  to  this  countrv' 
was  evidenced  through  his  vast  knowl- 
edge and  expertise  in  the  field  of  energy 
He  was  far  ahead  of  many  of  us  in  this 
body  in  recognizing  the  need  for  estab- 
lishing a  fair  market  price  for  natural 
gas  and  other  vital  energy  resources.  He 
forewarned  the  nation  that  without  de- 
regulation an(d  open  competition,  this 
country  might  face  a  real  energy  crisis 
in  the  near  future 

Today,  as  we  find  ourselves  in  the 
midst  of  a  very  serious  energy  shortage, 
we  realize  just  how  right  Dewey  Bartlett 
was  in  his  dire  prediction.  It  is  a  shame 
we  did  not  heed  his  advice  and  act  earlier 
to  avert  this  unfortunate  situation. 

Dewey  Bartlett's  example  is  one  each 
of  us  in  this  country  would  be  wise  to 
follow.  He  represented  fortitude,  courage, 
and  a  relentless  enthusiasm  for  life.  In 
my  opinion,  a  man  such  as  Dewey  Bart- 
lett should  be  remembered  in  a  manner 
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that  would  honor  his  spirit  and  at  the 
same  time  serve  as  a  reminder  to  us  all 
of  the  courage  and  love  of  this  man.  To 
this  end.  it  is  my  intention  to  suggest 
that  the  Hart  Building  be  renamed  the 
Hart-Bartlett  Building  in  his  honor  and 
I  plan  to  pursue  this  in  the  appropriate 
fashion  at  some  future  time. 


THE  DEATH  OF  FORMER  SENATOR 
DEWEY  BARTLETT 

Mr,  TOWER.  Mr.  President,  the  people 
of  Oklahoma  and  all  Americans  suffered 
a  great  loss  in  the  death  of  our  former 
colleague,  Dewey  Bartlett,  Drawing  upon 
his  own  experience  as  a  military  man,  a 
rancher,  a  farmer,  and  an  engineer, 
Dewey  understood  the  needs  of  the  gov- 
erned and  the  responsibilities  of  those 
who  govern.  From  the  time  he  entered 
public  service  as  a  member  of  the  Okla- 
homa State  Senate  in  1963.  through  his 
years  as  Governor,  and  finally  U.S.  Sen- 
ator. Dewey  Bartlett  served  the  people 
of  Oklahoma  with  unswerving  love  and 
dedication. 

Dewey  was  a  man  of  great  intellect 
and  strong  convictions.  In  the  legislative 
arena,  he  waged  his  battles  in  an  elo- 
quent and  forthright  manner,  both  in 
committee  and  on  the  Senate  floor.  He 
brought  honor  to  this  institution,  and  as 
one  who  was  privileged  to  serve  with  him, 
I  have  only  the  highest  respect  for 
Dewey's  remarkable  abilities. 

I  am  saddened  not  only  at  the  loss  of 
an  able  colleague,  but  also  of  a  good 
friend  and  neighbor.  Texas  and  Okla- 
homa share  an  extensive  common  border, 
and  on  many  instances  we  joined  ef- 
forts to  address  the  Lssues  of  mutual  con- 
cern to  our  respective  constituencies,  1 
can  think  of  no  more  vivid  example  than 
that  of  energy  legislation,  a  complex  and 
often  controversial  aiea  where  Dewey's 
unique  combination  of  technical  knowl- 
edge and  legislative  skills  made  him  a 
natural  leader.  For  those  of  us  who 
.shared  his  deep  interest  in  this  issue, 
Dewey's  contribution  will  be  sorely 
missed. 

Dewey  and  I  also  served  together  on 
the  Senate  Armed  Services  Committee, 
and  his  active  participation  in  that 
forum  reflected  his  personal  commitment 
to  a  strong  national  defense.  He  put  the 
highest  priority  on  protecting  the  con- 
stitutional freedoms  enjoyed  by  all 
Americans;  and  his  love  for  this  country, 
its  citizens,  and  its  principles  was  no- 
where more  vividly  demonstrated  than  in 
his  defense  posture. 

Like  many  of  our  colleagues,  I  feel  that 
my  greatest  loss  is  a  very  personal  one — 
that  of  a  kind  and  understanding  friend. 
Not  only  did  we  represent  neighboring 
States,  but  we  also  shared  adjacent  offices 
in  the  Russell  Building,  and  on  many  oc- 
casions, we  would  visit  together  as  we 
answered  vote  calls  or  headed  to  commit- 
tee meetings.  I  came  to  enjoy  particu- 
larly Dewey's  unfailing  sense  of  humor — 
a  trait  which  served  him  well,  both  in 
times  of  joy  and  times  of  sorrow. 

But  more  often  than  not,  Dewey's 
humor  came  at  his  own  expense,  and  no 
one  enjoyed  it  more  than  he  did.  Even 
in  times  of  adversity,  when  Dewey's  own 


energies  were  increasingly  consumed  with 
his  physical  battle  against  cancer,  he 
used  his  gentle  humor  to  ease  the  concern 
of  those  shared  his  painful  ordeal.  Dur- 
ing his  final  days  here  in  the  Senate,  at 
a  point  where  many  of  his  colleagues  took 
the  floor  to  offer  solemn  and  poignant 
tributes,  Dewey  used  laughter,  not  tears, 
as  a  testimony  to  his  ability  to  accept  the 
inevitable,  and  make  the  best  of  it. 

Dewey  Bartlett  was  a  strong  but  com- 
passionate man.  He  was  dedicated  and  a 
tireless  worker,  but  he  always  took  time 
for  his  friends,  and  time  to  enjoy  the 
small  things  in  life. 

I  can  remember  on  so  many  occasions 
when  I  drove  into  the  court  yard  of  the 
old  Senate  Office  Bulding.  Dewey  would 
be  standing  out  there  feeding  the  pigeons, 
throwing  grain  out  to  them  which  he 
brought  with  him  every  day  for  that 
purpose. 

Mr.  President,  I  shall  not  forget  my 
good  friend.  Dewey  Bartlett.  On  behalf  of 
my  wife  Lilla  and  myself,  I  extend  to 
Dewey's  lovely  wife,  Ann,  and  the  three 
Bartlett  children  our  deepest  sympathies. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Kentucky  without  los- 
ing my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL      CONSUMERS      LEAGUE 

Mr.  FORD.  Mr.  President,  the  National 
Consumers  League  <NCLi  the  Nation's 
oldest  consumer  organization,  is  cele- 
brating its  80th  year  of  advancing  the 
interest  of  consumers  and  workers 
throughout  the  country.  I  congratulate 
the  league  for  eight  decades  of  effective 
work  on  many  reforms  we  now  take  for 
granted,  such  as  minimum  wage,  work- 
er's compensation,  and  child  labor  laws. 

The  NCL  has  recently  taken  an  active 
role  in  an  area  of  emerging  importance, 
the  use  of  effective  voluntary  standards. 
In  this  regard.  I  am  pleased  to  note  that 
industry  has  voluntarily  adopted  the 
Christmas  tree  light  standard  that  the 
National  Consumers  League  wrote  for 
the  Consumer  Product  Safety  Commis- 
sion. Now  the  Commission's  job  will  be 
to  monitor  compliance  instead  en- 
forcing a  mandatory  standard.  This 
change  will  result  in  significant  dollar 
savings  to  the  taxpayer. 

The  National  Consumers  League  is  the 
Nation's  only  individual  membership 
consumer  organization.  NCL  has  cer- 
tainly effectively  represented  the  con- 
cerns of  its  members  over  the  years  and 
has  done  an  excellent  job  of  communi- 
cating these  concerns  to  Members  of 
Congress.  NCL's  priorities  for  1979  are 
centered  around  controlling  infiation, 
and  they  are  conducting  research  and 
price  monitoring  in  the  four  basic  sec- 
tors where  inflation  is  highest:  Food, 
housing,  health  care,  and  energy.  I 
commend  them  for  their  effort  and  suc- 
cess in  conducting  research,  educating 
consumers,  and  communicating  with 
Congress  on  their  concerns  and  would 
like  to  submit  for  the  Record  the  pre- 
amble of  the  policy  statement  of  the 
National  Consumers  League. 


I  ask  unanimous  consent  that  the  pre- 
amble be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  pre- 
amble was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Preamble 

Founded  in  1899  to  develop  among  con- 
sumers a  sense  of  responsibility  for  the  pro- 
motion of  safety,  health,  and  economic 
well-being  of  both  worlcers  and  consumers, 
the  National  Consumers  League  Is  the  coun- 
try's oldest  consumer  organization. 

NCL  was  organized  during  the  era  of  child 
labor  and  sweat  shops  to  use  consumer  pow- 
er to  eliminate  those  unhealthy  and  de- 
meaning practices,  and  to  ensure  that  the 
goods  and  services  bought  by  consumers 
were  produced  and  marketed  under  fair 
working  conditions.  The  League  Introduced 
the  Idea  of  minimum  wage  legislation  In 
the  United  States,  and  campaigned  early  In 
the  century  for  consumer  protection  and  a 
government  responsive  to  consumer  needs. 
The  League  was  instrumental,  for  example. 
In  the  enactment  of  the  first  Food  and  Drug 
Law  to  promote  safety  In  areas  beyond  the 
technical  control  of  an  Individual  consumer, 
and  laws  to  compensate  workers  whose  health 
was  impaired  by  toxic  materials  in  the  work- 
place. 

In  today's  complex  and  crowded  society, 
we  see  more  than  ever  that  the  harm  forced 
upon  one  group  of  us  becomes  a  problem 
for  all  of  us.  We  also  know  that  the  welfare 
of  the  consumer  and  the  worker  requires 
a  careful  balancing  of  the  right  to  earn  prof- 
Its,  with  other  rights  that  effect  the  qual- 
ity of  life  for  everyone  To  achieve  this  bal- 
ance, a  mix  of  both  government  regulations 
and  responsible  business  practices  Is  neces- 
sary NCL  believes  that  fair  and  effective  laws 
should  be  vigorously  enforced.  In  some  cases 
new  legislation  may  be  needed;  in  others, 
regulations  must  be  updated;  and  finally, 
some  laws  should  be  repealed  to  reach  this 
balance  and  to  enable  all  people  to  func- 
tion as  efficient,  responsible  citizens.  As  re- 
sponsible consumeis.  we  believe  we  have  the 
right  to  be  heard  and  to  participate  in  the 
decisions  which  affect  our  lives. 

NCL  further  directs  its  concern  and  ef- 
forts toward  Improving  conditions  for  the 
consumer  of  public  services,  as  well  as  the 
consumer  of  goods  and  commercial  services. 
Those  least  able  to  defend  themselves 
against  inflitlon.  unemployment,  and  social 
barriers  deserve  this  country's  particular  at- 
tention. 

As  the  League  works  to  improve  condi- 
tions for  workers  and  consumers  through 
economic  and  legislative  channels.  It  also 
promotes  quality  Information  and  educa- 
tion as  an  effective  line  of  defense  for  the 
Individual.  The  public  must  be  able  to  un- 
derstand and  assert  its  responsibilities  as 
well  as  its  rights.  The  public,  through  rep- 
resentatives of  legitimate  public  interest  or- 
ganizations, must  also  be  able  to  participate 
in  government  decision-making. 

We  are  determined  to  keep  the  National 
Consumers  League  an  effective  voice  In  the 
struggle  for  economic  and  .social  Justice  for 
all. 


TRIBUTE  TO  DEWEY  BARTLETT 

Mr.  PROXMIRE.  Mr.  President,  I  join 
the  distinguished  Senator  from  Texas  in 
his  tribute  to  Dewey  Bartlett.  All  Sena- 
tors who  served  with  Senator  Bartlett 
had  great  respect,  admiration,  and  affec- 
tion for  him.  He  was  an  unusually  fine 
human  being,  and  we  miss  him  very, 
very  much. 

I  want  to  add  my  condolences  with 
those  of  other  Senators  to  his  fine  fam- 
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lly.  He  was  a  remarkable  Senator  and  a 
dedicated  person.  Most  of  all,  he  was  the 
kind  of  friendly,  warm,  tolerant  human 
being  we  all  appreciate  so  much. 


THE  THREE  CONTRADICTIONS 

Mr.  PROXMIRE.  Mr.  President.  I  call 
the  attention  of  the  Senate  to  three  re- 
markable contradictions. 

THE    FIRST    CONTRADICTION 

No.  1  was  enunciated  by  one  of  the 
ablest  and  most  intelligent  Members  of 
the  Senate  this  morning.  Senator  Javits, 
when  he  gave  a  long  and  excellent  speech 
on  our  economy.  Senator  Javits  is  a  truly 
wise  man,  and  his  value  to  this  body  is 
very  great. 

He  pointed  out  that  we  have  to  re- 
strain demand  and  he  also  pointed  out 
that  we  should  do  all  we  can  to  increase 
exports.  Unfortunately.  Mr.  President, 
increases  in  exports  have  just  a  perverse 
effect  on  overall  demand,  just  as  strong 
an  inflationary  effect,  as  excessive  Gov- 
ernment spending. 

It  should  not  be  that  way.  I  know.  We 
do  not  like  that  idea.  We  all  like  to  stand 
up  and  salute  when  we  hear  the  word 
"export."  but  that  is  the  effect.  Econo- 
mists who  come  before  the  Banking 
Committee  and  others,  and  I  have  ques- 
tioned them  on  that  recently,  agree  that 
is  true.  The  fact  is  that  the  President  is 
proposing  reductions  in  the  deficit  which 
the  Congress,  I  hope,  will  follow  through 
and  improve  on,  of  something  like  $10 
billion  this  year. 

But  we  are  told  by  the  State  Depart- 
ment that  we  expect  to  reduce  the  ad- 
verse balance  of  trade  by  $10  billion,  and 
that  is  a  washout. 

Then  in  1981,  if  wc  do  even  better  with 
our  balance  of  trade,  that  will  mean  we 
have  to  do  still  better  in  holding  down 
Federal  spending 

Unfortunately,  that  has  been  over- 
looked. 

While  I  recognize  that  exports  for 
many,  many  reasons  should  be  encour- 
aged, the  fact  is  that  they  do  have  this 
perverse  effect  on  overall  demand.  They 
do  have  an  inflationary  effect.  We  should 
have  our  eyes  wide  open  when  we  pro- 
ceed to  encourage  or  subsidize  exports 

THE  SECOND  CONTRADICTION 

Mr.  President,  the  President  of  the 
United  States  has  achieved  one  of  the 
truly  outstanding  achievements  in  our 
lifetime.  I  think,  in  being  able  to  per- 
suade Egypt  and  Israel  to  agree,  appar- 
ently, to  a  peace  treaty.  That  has  not 
been  finalized  yet.  but  I  think  all  of  us 
expect  it  will  happen. 

I  think  all  of  us  know  that  it  could 
not  have  happened  if  it  had  not  been 
for  the  persistence,  intelligence,  and 
hard  work— against  great  odds — of  the 
President  of  the  United  States.  He  de- 
serves great  credit  on  that. 

On  the  other  hand.  Mr.  President,  we 
are  told  that  in  order  to  button  up  that 
treaty  we  are  going  to  have  to  agree  to 
$5  billion  of  arms  exports  to  Egypt  and 
Israel. 

Mr.  President,  I  have  always  voted 
against  military  foreign  aid.  I  think  It  Is 
perverse.  I  think  it  is  most  extraordi- 
nary, however,  that  at  this  time  when 


we  have  a  peace  treaty,  that  peace  treaty 
has  to  be  somehow  arrived  at  by  increas- 
ing arms  for  Egypt  and  Israel,  and  we 
are  also  told  for  Saudi  Arabia  probably 
coming  up. 

I  do  think,  Mr.  President,  that  we 
ought  to  recognize  what  a  contradiction 
this  is  and  how  self-defeating  it  can  be. 

After  all.  one  of  the  reasons,  and  cer- 
tainly not  the  only  reason,  why  the  Shah 
of  Iran  fell  was  that  his  country  was 
loaded  down  with  arms.  His  people  re- 
sented it.  The  burden  was  tremendous 
While  Iran  could  afford  it  to  a  consid- 
erable extent,  I  think  this  undoubtedly 
was  one  of  the  elements  in  his  downfall. 

Mr.  President,  it  is  most  ironic  that 
this  big  country  of  ours  should  be  the 
arms  sellers  and  the  arms  exporters  to 
the  world. 

We  sell  more  arms  than  all  the  other 
nations  in  the  world  combined — twice  as 
much  as  the  Soviet  Union.  9  times  as 
much  as  the  French.  15  times  as  much  as 
the  British. 

For  us  to  solve  our  problems,  and  this 
is  not  new  with  this  administration  as  it 
has  been  done  in  past  administrations,  by 
giving  more  arms  to  both  sides  is  funda- 
mentally wrong  and  self-defeating. 

THE    THIRD    CONTRADICTION 

Finally,  Mr.  President,  I  reiterate  the 
other  contradiction,  because  it  cannot  be 
emphasized  too  much.  Several  of  us  spoke 
on  it  the  other  day. 

I  am  referring  to  the  SALT  agreement 
which  is  a  strategic  arms  limitation 
treaty,  and  yet  it  is  the  treaty,  as  we  all 
know,  which  is  being  achieved — how? 
It  is  being  achieved  by  the  President  of 
the  United  States  proposing  a  bigger 
military  budget,  proposing  we  go  ahead, 
or  are  likely  to  go  ahead,  with  the  MX 
missile,  which  will  cost  $30  or  $40  bil- 
lion; proposing  that  we  also  go  ahead, 
perhaps,  with  a  penetrating  bomber  at 
a  cost  of  15  billion,  and  channeling  the 
arms  race  simply  into  a  different  area. 

Again.  I  have  no  solutions  for  this 
kind  of  a  situation  except  we  ought  to 
be  more  aware  of  it  and  we  ought  to  be 
more  sensitive  to  it.  We  ought  to  try  our 
best  to  try  to  achieve  our  aim  of  peace 
in  the  world  without  following  means 
that  are  going  to  destroy  those  ends. 


ANOTHER  CALL  FOR  THE  GENO- 
CIDE CONVENTION 

Mr  PROXMIRE.  Mr.  President,  last 
Thursday  the  Wall  Street  Journal  pub- 
lished an  article  calling  for  the  ratifica- 
tion of  the  Genocide  Convention. 

The  article  focuses  on  Dr.  Raphael 
Lemkin.  the  esteemed  international 
lawyer  who  coined  the  word  "genocide." 
and  was  instrumental  in  the  introduc- 
tion and  unanimous  passage  of  the 
Genocide  Convention  at  the  United  Na- 
tions 30  years  ago.  He  devoted  much  of 
the  remainder  of  his  life  and  resources 
in  the  pursuit  of  its  ratification  by  the 
U.S.  Senate  But  he  died  both  disap- 
pointed and  disillusioned,  for  his  adopted 
country  failed  to  act  on  this  crucial 
treaty.  Dr.  Lemkin  understood  the  im- 
portance of  the  Genocide  Convention, 
for  he  had  lost  68  of  the  70  members 
of  his  family  to  the  holocaust. 

The  Wall  Street  Journal  article  elo- 


quently supports  a  significant  and  essen- 
tial cause — the  protection  of  human 
life.  I  urge  the  Senate  to  take  immediate 
action  on  the  recommendation  of  this 
article  and  ratify  the  Genocide  Con- 
vention. 

I  ask  unanimous  consent  that  the  text 
of  the  March  15  Wall  Street  Journal 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
2s  follows: 
I  From  the  Wall  Street  Journal.  Mar.  15.  1977 1 

Time  To  Adopt  the  First  Human  Rights 

Treaty 

(By  William  Korey) 

It  was  one  of  those  rare  moments  in  the 
history  of  the  United  Nations,  a  little  over 
30  years  ago  The  General  Assembly,  meeting 
at  the  Palais  de  Challlot  In  Paris,  had  adopted 
Us  very  first  human  rights  treaty— the  Geno- 
cide Convention.  The  unanimous  vote  for  the 
document  constituted  the  worlds  affirma- 
tlDn  that  the  lesson  of  the  Holocaust  would 
never  be  forgotten 

But  the  correspondents  were  less  Inter- 
ested In  the  Assembly  action  than  in  the 
person,  slnglehandedly  who  had  made  it 
possible  The  "unofflcla.  man,"  as  they  had 
dubbed  Raphael  Lemkin  (for  he  was  both 
stateless  and  represented  no  one)  had  coined 
the  term  "genocide,"  had  provided  the  sub- 
stantive elements  of  the  convention,  con- 
vinced the  major  Western  countries  of  Its 
need,  and  carefully  shepherded  It  through 
the  Assembly  A  modern  Don  Quixote,  who 
had  tilted  at  windmills  for  three  years,  and 
yet.  In  the  end,  provided  successful,  was 
sought  for  Interviews 

Hours  later,  a  few  Intrepid  Journalists 
located  him  In  the  darkened  Assembly  cham- 
ber, long  after  the  adjournment  of  the  ses- 
sion A  gaunt  figure,  with  graying  hair,  was 
sitting  In  the  seat  which  he  had  occupied 
all  day,  directly  telow  and  In  front  of  the 
pcdlum  where  a  cleaning  woman,  his  only 
companion  In  the  hall,  was  still  engaged 
In  her  chores  under  the  eerie  light  of  a 
single  electric  bulb 

The  entreaties  of  the  correspondents  for 
an  Interview  were  brushed  aside.  With  tears 
accumulating  In  blue  eyes,  hidden  behind 
thick  spectacles,  and  flowing  down  his  cheeks. 
Lemkin  pleaded:   "Let  me  stay  here  alone." 

The  genocide  treaty  was  after  all  but  a 
token  of  what  he  owed  mankind  for  the  vic- 
tory over  Hitlers  Juggernaut  of  massacre. 
Only  he  and  a  brother  of  a  Polish-Jewish 
family  numbering  70  persons  had  survived 
the  Holocaust  Lemkin  had  dedicated  his 
life  to  establishing  genocide  as  an  Interna- 
tional crime  that  must  be  banished  from 
civilized  society 

Today.  83  countries  have  ratified  the  con- 
vention. Yet,  strangely.  Lemkin  Is  all  but 
forgotten  The  name  Is  Inscribed  nowhere  at 
the  United  Nations,  not  on  the  walls  or 
in  the  cases  that  adorn  the  corridors,  or  In 
special  documents  or  even  in  popular  UN 
works. 

Even  more  distressing  Is  the  failure  of 
the  United  States  to  give  expression  to  Lem- 
kins  heritage  by  ratifying  his  handiwork 
It  was  hardly  surprising  that  his  dearesi 
wish  would  be  that  the  United  States  be- 
come a  contracting  party  to  the  genocide 
treaty 

America  was  after  all  his  adopted  home. 
The  Carnegie  Endowment  for  International 
Peace  sponsored  his  first  major  study.  "Axis 
Rule  In  Occupied  Europe  "  Duke  University 
had  offered  him  a  limited  faculty  position. 
Most  Important,  the  first  US  Ambassador 
to  the  UN.  Warren  R  Austin,  after  a  meet- 
ing with  Lemkin,  decided  to  make  genocide 
a  major  US  concern  at  the  UN 

If  the  US  championed  the  Convention 
In    the   General    Assembly   and    was   among 
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the  first  to  sign  It  and  If  President  Harry 
Truman  had  urged  Senate  ratification  as 
early  as  June  1949,  the  treaty,  30  years  later, 
remains  accumulating  dust  in  that  legisla- 
tive chamber. 

Sen.  William  Proxmlre  of  Wisconsin,  not 
too  long  ago,  reminded  his  colleagues  that 
"there  is  not  a  single  proposal  that  has  been 
before  the  Senate  as  long." 

The  consequence  has  been  serious  em- 
barrassment for  the  U.S.  both  within  and 
without  the  UN.  American  Ambassadors 
have  been  regularly  challenged  by  friend 
and  foe  for  an  explanation  to  which  a  satis- 
fying response  can  never  be  forthcoming.  In 
the  context  of  President  Carter's  human 
rights  policy,  non-ratlflcatlon  of  the  first 
UN  human  rights  treaty  takes  on  a  particu- 
larly mocking  character. 

For  that  reason,  the  President  has,  at 
least  three  times,  urged  the  Senate  to  act, 
most  recently  at  a  special  White  House 
ceremony  on  December  6.  Much  of  the  re- 
sponsible public  opposition  has.  in  fact, 
evaporated  In  recent  years.  Even  the  Ameri- 
can Bar  Association,  In  February  1976,  re- 
versed Its  earlier  position  and  became  a  treaty 
supporter. 

While  there  still  remains  the  pressures 
emanating  from  the  Liberty  Lobby  and  other 
"ultras"  I  who  fear,  among  other  things, 
that  the  treaty  would  infringe  on  U.S.  sov- 
ereignty), the  more  immediate  challenge  Is 
simple  inertia.  Few  doubt  that  the  required 
two-thirds  favorable  vote  would  be  forth- 
coming should  the  Issue  be  clearly  posed. 
The  problem,  however.  Is  how  to  hurdle  the 
expected  filibuster  from  one  or  another 
right-winger. 

Will  60  Senators  be  available  to  vote  for 
cloture  to  avoid  both  a  serious  interruption 
of  the  Senate  calendar  and  a  tarnishing  of 
the  American  image  abroad?  Since  the  Sen- 
ate leadership  is  committed  to  headcount- 
ing.  the  query  Ineluctably  raises  a  second  one. 
Is  the  administration  prepared  to  Invest 
the  necessary  political  capital  to  make  pos- 
sible an  up-or-down  vote  on  genocide? 

Twenty  years  ago.  Raphael  Lemkin  died 
in  New  York,  his  great  hope  for  American 
ratification  unfulfilled.  It  would  be  a  fitting 
testimonial  to  an  extraordinary,  if  neglected, 
unofficial  man" — -and  to  our  own  cherished 
tradition  were  the  United  States  finally  to 
join  the  contracting  parties  of  the  genocide 
treaty. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  floor. 


DEWEY  BARTLETT,  PATRIOT 

Mr.  ARMSTRONG.  Mr.  President, 
even  those  of  us  who  knew  him  only 
casually  felt  an  acute  sense  of  loss  when 
Dewey  Bartlett  departed  this  world  for 
the  better  one  beyond. 

Dewey  Bartlett  was  an  exemplar  of 
those  virtues  that,  to  our  misfortune, 
have  come  to  be  regarded  as  "old- 
fashioned."  A  man  of  quiet  courage,  of 
pleasant  disposition  and  unquestionable 
integrity.  Dewey  Bartlett  was  consumed 
by  an  unabashed  and  unashamed  love 
fur  his  country,  which  he  served  with 
disnity,  intelligence  and  honor  first  as 
an  officer  in  the  Marine  Corps,  then  as 
Governor  of  the  State  of  Oklahoma, 
finally  as  a  U.S.  Senator.  Dewey  Bartlett 
was,  in  a  word,  a  patriot,  the  like  of 
which  our  country  has  far  too  few. 


A  GREAT  OKIE 

Mr.  BELLMON.  Mr.  President,  In  his 
last  illness,  as  throughout  his  public  life. 


Dewey  Bartlett  was  an  inspiration  and 
a  model  of  faith  and  courage.  His  life 
was  lived  in  the  service  of  the  State  and 
Nation  he  loved. 

Dewey  Bartlett  came  to  our  State  as 
an  outsider.  He  left  us  as  an  Okla- 
homan — or  as  he  would  prefer,  an  Okie. 
There  is  no  greater  compliment  I  can 
pay  my  lost  friend. 

The  extent  of  his  service  to  Oklahoma 
during  his  14  years  in  elected  office  is 
enormous.  As  a  State  senator,  he  was 
instrumental  in  the  creation  of  the 
statewide  vocational-technical  education 
system.  As  Governor,  he  strengthened 
common  and  higher  education  and  im- 
proved the  corrections  system;  however, 
he  will  be  remembered  best  for  bringing 
thousands  of  jobs  to  Oklahoma  workers. 

As  a  U.S.  Senator,  he  was  a  watchdog 
of  our  Nation's  defenses.  He  came  to  the 
Senate  as  the  energy  crisis  was  develop- 
ing and  became  the  most  knowledgeable 
and  respected  authority  on  development 
of  domestic  energy  resources. 

Dewey  Bartlett  taught  Oklahomans  a 
new  sense  of  pride.  He  reinforced  our 
belief  in  hard  work.  There  was  no  man 
more  relentless  in  the  pursuit  of  a  goal, 
more  dedicated  to  an  ideal,  more  inex- 
haustible in  the  execution  of  his  duties. 
He  gave  us  a  model  of  humor,  courage 
and  selflessness  in  his  final  days.  I  always 
will  remember  Dewey's  concern  that 
others  should  not  suffer  because  he  was 
suffering. 

He  was  a  great  man,  a  great  friend,  a 
great  Senator,  a  great  politician  and  a 
great  Okie.  He  will  be  greatly  missed  in 
the  Senate  and  in  Oklahoma. 

A  measure  of  what  Dewey  Bartlett 
meant  to  Oklahomans  can  be  obtained 
from  the  record  of  newspaper  stories 
about  him.  I  ask  unanimous  consent  that 
one  of  those  articles  from  the  Tulsa 
Tribune  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Bartlett   Defied   Political   Odds 
(By  Jenk  Jones,  Jr.) 

Dewey  Bartlett  proved  you  can  play  against 
a  stacked  deck. 

The  former  governor  and  U.S.  senator,  who 
died  of  cancer  Thursday  night,  had  great  suc- 
cess In  politics  against  all  odds. 

Perhaps  he  was  accustomed  to  beating  the 
house.  After  all,  being  an  Independent  oil- 
man, his  lifelong  work,  is  considered  the  next 
thing  to  a  life  as  a  professional  crapshooter. 

He  was  elected  to  his  first  office,  stale  sena- 
tor. In  1962.  when  being  a  Republican  was 
considered  a  joke  in  Oklahoma. 

He  achieved  a  degree  of  Influence  in  the 
Senate  at  a  time  when  malapportionment 
restricted  Tulsa  to  only  one  senator,  and 
playing  ball  with  rural  Democrats  was  the 
only  way  to  get  anything  done  for  the  city. 

He  won  the  1966  Republican  nomination 
for  governor  In  an  upset  against  a  popular 
legislative  veteran.  John  N.  Happy  Camp. 

And  he  captured  the  governor's  chair  that 
autumn  against  Preston  Moore,  who  had  the 
assets  both  of  being  a  Democrat  In  this 
heavily  Democratic  state  and  a  former  na- 
tional American  Legion  commander  in  a 
state  where  Legion  posts  provided  entree  and 
contacts  In  every  corner  of  Oklahoma. 

Bartlett's  cards  were  low — not  only  a  Re- 
publican, but  admittedly  no  spellbinder  as  a 
speaker,  a  Tulsan  In  a  state  suspicious  of 
urban  areas,  a  Princeton  man  among  Okla- 


homans who  often  favor  football  over  aca- 
demics. 

Above  all.  Bartlett  was  a  Catholic.  That 
In  a  state  which  Just  six  years  earlier  had 
overwhelmingly  rejected  John  P.  Keimedy  in 
his  1960  presidential  race. 

Somehow,  through  persistence  and  strength 
of  character,  Bartlett  managed  to  fill  a  politi- 
cal Inside  straight  and  win  four  years  in  the 
governor's  mansion. 

Then  he  made  his  only  political  error.  In 
1970  he  stood  with  a  pat  hand,  figuring  that 
remaining  on  the  job  rather  than  politicking 
was  the  best  way  to  win  re-election.  David 
Hall  proved  him  wrong,  outworking  him  and 
handling  Bartlett  the  narrowest  statewide 
defeat  in  Oklahoma  history 

Bartlett  learned  his  lesson.  For  the  next 
two  years  he  worked  unceasingly,  and  the 
result  was  a  stunning  upset  win  over  Demo- 
crat Ed  Edmondson.  the  popular  20-year 
House  veteran  who  earlier  had  been  con- 
sidered a  shoo-In  for  the  Senate  post  vacated 
by  Fred  R.  Harris. 

As  a  freshman  senator,  and  a  minority 
party  member.  Bartlett  could  have  disap- 
peared Into  Potomac  obscurity. 

But  again  he  challenged  the  highstakes 
players.  He  forced  a  politically  Inspired  Con- 
gress and  executive  branch  to  listen  to  the 
need  for  realistic  oil  policies,  and  slowly  he 
swung  many  senators  and  congressmen  to 
views  more  sympathetic  to  the  industry. 

He  went  to  the  Horn  of  Africa,  and  his 
biting  report  on  the  growing  Russian  threat 
to  that  area  by  controlling  vital  sea  lanes 
jolted  a  complacent  Washington  into  actions 
that  paid  off  In  a  lessening  of  U.S.S.R.  In- 
fluence there. 

He  earned  for  himself  respect  from  both 
sides  of  the  aisle  and  from  those  who  opposed 
his  basically  conservative  philosophies  as 
well  as  those  who  espoused  them. 

But  just  when  he  was  amassing  a  sizable 
pile  of  chips,  a  crooked  player  entered  the 
game — one  that  dealt  cards  no  man  could 
beat. 

And  the  stakes  switched  from  politics  to 
life  Itself,  with  that  shrouded  figure  always 
across  the  table.  Bartlett  had  to  give  up  plans 
to  seek  reelection,  leaving  Washington  after 
his  one  term  to  preserve  his  strength  for  the 
greater  struggle. 

If  Dewey  Bartlett  ever  taught  political  les- 
sons, he  taught  a  nation  even  more  in  this 
final  battle.  He  fought  hard,  with  a  smile  and 
a  message  of  courage. 

No  matter  what  he  was  holding,  he  didn't 
fold. 

And  his  fellow  senators  and  fellow  Okla- 
homans. regardless  of  party  or  Ideology,  re- 
sponded to  this  battler  with  a  warmth  rare 
in  politics. 

REPORT  ON  EXPORT  CREDIT  NEGO- 
TIATIONS—MESSAGE FROM  THE 
PRESIDENT  RECEIVED  DURING 
THE  RECESS— PM  40 

Under  authority  of  the  order  of  the 
Senate  of  March  15.  1979,  the  Secretary 
of  the  Senate,  on  March  16,  1979,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  together 
with  an  accompanying  report,  which  was 
referred  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

The  Export-Import  Bank  Act  of  1945 
as  amended  in  November  1978  (Sec.  1908 
(a)  of  Public  Law  95-630)  requested  me 
"to  begin  negotiations  at  the  ministerial 
level  with  other  major  exporting  coim- 
trles  to  end  predatory  export  financing 
programs  and  other  forms  of  export  sub- 
sidies, including  mixed  credits,  in  third 
country  markets  as  well  as  within  the 
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United  States  ■■  The  legislation  called  for 
a  report  to  the  Congress  on  progress 
toward  meeting  these  goals. 

As  I  Indicated  on  September  26.  1978. 
in  my  Statement  on  Export  Policy,  this 
Administration  attaches  high  priority 
to  Increasing  American  exports.  The 
Export-Import  Bank  plays  a  very  signifi- 
cant role  In  that  effort.  Accordingly,  this 
Administration  has  sought  to  make  the 
Banks  financing  more  competitive  with 
the  official  export  financing  provided  by 
other  governments  and.  at  the  same  time. 
to  improve  the  International  Arrange- 
ment on  Export  Credits  so  as  to  avoid 
costly  and  self-defeating  export  credit 
competition  between  sovereign  govern- 
ments. 

I  directed  the  Secretary  of  the  Treas- 
ury to  undertake  the  appropriate  nego- 
tiations. In  fact.  Secretary  Blumenthal 
had  already  alerted  foreign  governments 
to  the  need  for  a  broadened  and  strength- 
ened International  Arrangement  at  the 
OECD  Ministerial  Meeting  in  June  1978 
and  the  issue  was  again  raised  at  the 
meeting  which  prepared  the  agenda  for 
the  Bonn  Summit.  In  September  1978. 
Secretary  Blumenthal  emphasized  to  the 
Finance  Ministers  of  our  major  trading 
partners  the  importance  of  substantive 
improvements  in  the  International  Ar- 
rangement on  Export  Credits.  He  pre- 
sented detailed  proposals  designed  to 
bring  the  financing  terms  set  forth  m  the 
Arrangement  closer  to  worldwide  com- 
mercial practices  and  to  broaden  the 
Arrangement  to  cover  sectors  presently 
excluded  from  coverage, 

Briefly,  these  proposals  called  for  In- 
creases ranging  from  '2  to  '4  of  one  per- 
cent In  the  minimum  interest  rates  called 
for  by  the  Arrangement,  the  elimination 
of  local  cost  support  by  export  credit 
agencies,  and  greater  restraint  in  the 
use  of  highly  concessional  mixed  credits. 
In  addition,  maximum  repayment  terms 
and  minimum  interest  rates  were  pro- 
posed for  aircraft,  nuclear  power  plants 
and  liquified  natural  gas  iLNG'  tankers. 
sectors  presently  excluded  from  the  Ar- 
rangement. Similarly,  a  proposal  was 
made  to  have  the  Arrangement  cover 
credits  for  agricultural  commodities  in 
excess  of  three  years  but  not  more  than 
ten  years.  Additional  possibilities  for  im- 
proving the  Arrangement  emerged  dur- 
ing the  subsequent  discussions. 

These  proposals  were  presented  to  the 
twenty-two  countries  participating  in 
the  International  Arrangement  on  Ex- 
port Credits  for  consideration  at  their 
October  1978  meeting  At  our  urging. 
these  countries  agreed  to  establish  a 
working  group  to  consider  improvements 
in  the  Arrangement.  The  working  group 
met  in  December  1978  and  in  January 
1979.  In  addition,  representatives  of  the 
U.S.  Government  discussed  these  propos- 
als at  length  In  bilateral  meetings  with 
other  governments. 

Although  the  substance  of  our  propos- 
als appeared  to  constitute  a  basis  for  ne- 
gotiation, the  required  unanimity  for  the 
changes  we  sought  In  the  Arrangement 
was  lacking.  As  a  result,  no  agreement 
regarding  modifications  in  the  Arrange- 
ment acceptable  to  the  U.S.  Government 
could  be  reached. 


I  have  therefore  reluctantly  concluded 
that  further  negotiations  would  not  be 
productive  at  this  time.  If  the  countries 
which  have  opposed  the  improvements 
we  have  suggested  evidence  their  willing- 
ness to  be  more  forthcoming,  I  would  be 
prepared  to  resume  negotiations  at  any 
time. 

For  the  present,  however,  the  lack  of 
progress  requires  us  to  reexamine  our 
own  efforts  to  assure  that  we  remain 
competitive  in  the  export  credit  field.  Our 
examination  may  well  indicate  that  we 
should  modify  some  of  our  own  programs 
and  policies  until  such  time  as  there  is 
more  willingness  among  our  trading 
partners  to  impose  the  needed  self -disci- 
pline on  export  credit  practices. 

Meanwhile,  the  United  States  will  con- 
tinue to  adhere  to  the  International  Ar- 
rangement on  Export  Credits  because  it 
remains  a  useful,  if  limited,  instrument 
of  international  discipline  in  the  provi- 
-sion  of  officially  supported  export  cred- 
its. Within  this  framework,  the  Export- 
Import  Bank,  operating  in  consultation 
with  the  National  Advisory  Council  on 
International  Monetary  and  Financing 
Policy  '  NAC I ,  will  provide  the  necessary 
export  financing  support  to  allow  Amer- 
ican exporters  to  meet  foreign  official  ex- 
port credit  competition.  For  example, 
Eximbank  will  continue  its  recently 
adopted  policy  of  matching  mixed  cred- 
its on  a  selective  basis,  a  policy  which 
proved  effective  recently  when  an  Ameri- 
can exporter  was  awarded  a  contract 
based  on  an  Eximbank  financing  pack- 
age that  matched  the  mixed  credit  offer 
of  a  foreign  government. 

Finally,  in  my  FY  1980  budget,  I  have 
asked  the  Congre.ss  for  $4,1  billion  in 
direct  lending  authority  for  Eximbank, 
an  increase  of  $500  miUion  from  the  FY 
1979  budget,  I  have  asked  for  this  in- 
crease together  with  $6,8  billion  in  in- 
.'■urance  and  loan  guarantee  authority,  in 
a  year  in  which  I  am  determined  to  cut 
the  Federal  budget  deficit  to  below  $30 
billion  I  expect  the  Bank  to  husband 
these  new  re<:ources  carefully,  but  I  also 
expect  the  Bank  aggre.ssively  to  meet  offi- 
cial export  credit  competition. 

The  attached  annex  details  the  discus- 
.sions  and  the  actions  taken  to  improve 
the  International  Arrangement  and  pro- 
vide competitive  official  export  credit 
financing. 

Jimmy  Carter, 

The  White  House.  March  16.  1979 


REPORT  OF  THE  ADMINISTRATION 
ON  AGING— MESSAGE  FROM  THE 
PRESIDENT  RECEIVED  DURING 
THE  RECESS— PM  41 

Under  authority  of  the  order  of  the 
Senate  of  March  15,  1979.  the  Secretary 
Df  the  Senate,  on  March  10.  1979,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  together 
with  an  accompanying  report,  which 
Aas  referred  to  the  Committee  on  Labor 
and  Human  Resources: 

To  the  Congress  ol  the  United  States: 

Section  208  of  the  1973  Amendments 

tc  the  Older  Americans  Act  ■  Public  Law 

39-73'    provides  that  the  Commissioner 


on  Aging  shall  prepare  and  submit  to 
the  President  for  transmittal  to  the  Con- 
gress a  full  and  complete  report  on  the 
activities  carried  out  under  this  Act,  not 
later  than  120  days  after  the  close  of 
each  fiscal  year. 

The  Secretary  of  Health,  Education. 
and  Welfare  has  forwarded  the  Annual 
Report  of  the  Administration  on  Aging 
for  the  Fiscal  Year  1977  to  me.  and  I  am 
plea.sed  to  transmit  this  document  to  the 
Congress 

Jimmy  Carter. 

The  White  House,  March  16.  1979. 


INTRODUCTION   OF   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr  JAVITS  i  for  himself,  Mr  Cran- 
ston, Mr   DeConcini,  Mr   Levin,  Mr 
Nelson,  and  Mr    Moynihan)  : 
S    696    A  bill  to  amend  certain  provisions 
of  the  Controlled  Substances  Act  relating  to 
m.irlhu.uia,   to  the  Committee  on  the  Judi- 
ciary 

I  Note  The  above  bill  was  Introduced 
March  15,  1979,  but  Inadvertently  was  not 
printed  m  the  Record  of  that  date  1 

By  Mr,  SASSER  i  for  himself,  Mr   Bavh. 
Mr    Leahy,    Mr    Sarbanes.   and    Mr 
Proxmirei 
S    697    A  bin  to  reduce  by  $500,000,000  the 
amount   which   may  be  obligated   for   travel 
and  transportation  of  officers  and  employees 
in    the   executive   branch   during   fiscal   year 
1980:    to   the  Committee  on   Appropriations, 
the  Committee  on  the  Budget,  and  the  Com- 
mittee on  Governmental  .Affairs,  pursuant  to 
orders  of  January  30,  1979  and  August  4,  1977 
By  Mr  BAKER 
SJ    Res    49    A  Joint  resolution  calling  for 
a  strong  national  energy  policy:  to  the  Com- 
mittee on  Energy  and  Natural  Resources 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr   JAVITS  'for  himself.  Mr, 
Cranston.  Mr.  Nelson,  Mr.  De- 
Concini,   Mr.    Levin,    and    Mr, 
Moynihan  '  : 
S,  696,  A  bill  to  amend  certain  provi- 
sions of  the  Controlled  Substances  Act 
relating  to  marihuana;  to  the  Commit- 
tee on  the  Judiciary. 

I  Note:  The  above  bill  was  Introduced 
on  March  15,  1979,  but  inadvertently  was 
not  printed  in  the  Record  of  that  date.i 

MARIHUANA    CONTROL    ACT    OF     1979 

O  Mr  JAVITS  Mr,  President,  today  I 
introduce,  along  with  Senators  Cranston, 
Nelson.  DeConcini.  Levin,  and  Moyni- 
han, the  Marihuana  Control  Act  of  1979. 
This  bill  comes  to  the  Senate  for  the  fifth 
con.secutive  Congress. 

The  bill  I  am  introducing  amends  the 
Controlled  Substances  Act  to  provide 
that  persons  found  in  possession  of  small 
amounts  of  marihuana  (up  to  1 
ounce  I  which  is  for  their  personal  use, 
and  not  for  resale,  would  be  subject  to 
a  civil  fine  of  up  to  $100.  Current  law 
would  subject  such  persons  to  the  possi- 
bility of  criminal  sanctions.  Including 
fines  of  up  to  $5,000  and  up  to  1  year  In 
jail,  for  the  first  offense. 

Although  the  bill  has  not  changed 
markedly  since  its  introduction  In  1972. 
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the  social  and  legal  climate  in  this  coun- 
try has  changed  dramatically  since  the 
first  efforts  of  reform  of  our  marihuana 
laws  were  initiated.  In  testimony  I  pre- 
sented before  the  Select  Committee  of 
Narcotics  Abuse  and  Control  in  the 
House  exactly  2  years  ago  today,  I  out- 
lined the  major  reasons  why  the  Federal 
Government  should  support  decriminal- 
ization of  small  amounts  of  marihuana. 
Those  arguments  are  still  valid  today,  al- 
though the  statistics  regarding  arrests 
and  usage  of  marihuana  have  changed 
and  argue  more  strongly  for  reform  of 
our  marihuana  laws  than  they  did  2 
years  ago. 

The  following  statistics  highlight  the 
need  for  reform  in  this  area.  Since  1970, 
approximately  3  million  U.S.  citizens 
liave  been  arrested  on  marihuana-re- 
lated charges.  Last  year  alone.  450.000 
individuals  were  arrested  on  marihuana 
charges.  And,  93  percent  of  these  arrests 
were  for  possession  of  insignificant 
amounts  of  marihuana.  These  figures  are 
on  the  increase  even  though  11  States 
have  decriminalized  the  personal  pos- 
session and  use  of  marihuana.  In  fact, 
arrests  in  1977,  the  last  year  that  infor- 
mation has  been  made  available,  were 
the  highest  ever  recorded. 

The  National  Institute  on  Drug  Abuse's 
survey  indicates  that  16  million  Ameri- 
cans are  current  users  of  the  drug, 
while  another  42  million  persons  have 
tried  marihuana  at  least  once.  This  rep- 
resents a  significant  part  of  the  popu- 
lation which  has  access  to  and  use  of 
this  controlled  substance.  Efforts  by  law 
enforcement  officials  to  eradicate  this 
substance  would  be  fruitless.  The  FBI's 
own  figures  have  shown  that  in  1977. 
71  percent  of  all  drug-related  arrests 
were  for  marihuana.  Because  of  the  per- 
vasiveness of  marihuana,  devoting  ad- 
ditional l?.w  enforcement  efforts  to  such 
cases  cannot  possibly  yield  positive  re- 
sults for  either  the  community  or  the 
individual.  For  this  reason  among  many 
others,  the  bill  has  the  support  of  the 
American  Bar  Association  and  many 
chiefs  of  police. 

The  use  of  criminal  sanctions  has  not 
reduced  the  proliferation  of  marihuana 
in  this  country.  But  they  have  blighted 
the  lives  of  many  young  men  and  women 
guilty  of  nothing  but  smoking  a  reefer. 
It  is  time  that  the  Federal  Government 
look  toward  other  means  of  minimizing 
use  of  this  drug.  Decriminalization  of 
marihuana  at  the  Federal  level  would 
be  an  important  step  in  reducing  the 
amount  of  time,  resources  and  energy 
spent  by  our  law  enforcement  agencies 
throughout  the  country  on  enforcement 
of  minor  infractions  of  the  law.  Alaska, 
California.  Colorado.  Ohio.  Oregon, 
Maine.  Minnesota,  Mississippi,  Nebraska. 
New  York,  and  North  Carolina  have  al- 
ready decriminalized  possession  of  small 
amounts  of  marihuana,  and  many  other 
States  will  be  considering  similar  legis- 
lation this  year.  It  is  now  time  for  the 
Federal  Government  to  take  the  lead 
in  establishing  a  more  realistic  policy 
toward  personal  use  of  marihuana.  Al- 
though States  would  have  the  ultimate 
decision  in  whether  or  not  to  reform 
their  own  laws.  I  believe  that  the  Fed- 


eral Government  should  set  the  example 
in  this  area. 

The  bill  I  submit  before  the  Congress 
today  does  not  seek  to  diminish  Federal 
control  over  the  use  and  distribution  of 
illicit  drugs.  Indeed,  the  civil  fine  sanc- 
tion Is  a  reminder  that  we  do  not  ap- 
prove of  the  use  of  even  small  amounts 
of  this  substance.  Further,  sale  and 
trafficking  of  this  drug  are  still  treated 
as  criminal  infractions  under  the  Con- 
trolled Substances  Act. 

Nor  is  this  bill  a  panacea  for  system- 
atic inequities  In  the  judicial  system.  In 
some  States  severe  penalties  for  mari- 
huana possession  can  be  used  as  an  offi- 
cial tool  to  harass  individuals  who  may 
happen  to  possess  even  one  marihuana 
cigarette.  The  bill  does  try  to  establish, 
however,  a  more  realistic  Federal  policy 
regarding  marihuana  use.  In  this  regard, 
the  Federal  Government  is  following  the 
lead  of  those  States  which  have  already 
decriminalized  the  use  of  small  amounts 
of  marihuana.  It  is  also  in  line  with  pub- 
lic opinion,  which  has  supported  civil 
treatment  for  marihuana  private  pos- 
session and  use.  For  example,  a  March 
1978  Washington  Post  poll  cited  this 
change  of  attitudes  toward  penalties  for 
use  of  marihuana. 

Many  young  men  and  women  are  hav- 
ing their  careers  and  educational  oppor- 
tunities destroyed  because  of  the  stigma 
that  criminal  sanctions  have  imposed 
upon  personal  marihuana  use.  Use  of 
marihuana  in  this  country  is  pervasive, 
as  the  statistics  I  have  cited  above  indi- 
cate. One  in  every  five  Americans  have 
tried  the  drug.  These  are  our  constitu- 
ents, men  and  women,  professionals  and 
laborers.  I  think  it  is  time  that  the  Con- 
gre.ss of  the  United  States  take  positive 
steps  toward  removing  criminal  sanctions 
for  private  use  of  marihuana. 

Mr.  President,  I  would  like  to  submit 
for  the  Record,  following  my  statement, 
the  testimony  I  gave  2  years  ago  before 
the  House  Select  Committee  on  Narcotics 
Abuse  and  Control.  In  addition,  three 
States — California,  Maine,  an  Oregon — 
have  conducted  evaluations  of  the  effects 
of  decriminalization  in  their  States. 
These  evaluations  make  for  interesting 
reading.  They  establish  clearly  that  the 
lifting  of  criminal  sanctions  on  mari- 
huana had  no  negative  side  effects.  Fur- 
ther they  show  that  a  great  deal  of 
money,  in  terms  of  administrative  and 
resource  costs,  was  saved  when  mari- 
huana was  decriminalized.  At  a  time 
when  we  are  so  conscious  of  our  spend- 
ing, it  would  be  wise  to  study  how  Cali- 
fornia saved  $25  million  in  1  year  alone 
when  decriminalization  went  into  effect. 
This  was  public  money  that  was  saved  to 
the  detriment  of  no  one. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  materials  and  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S,  696 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Marihuana  Control 
Act  of  1979", 


Sec,  2.  That  the  Controlled  Substances  Act 
Is  amended  by  Inserting  immediately  after 
section  404  thereof  the  following  new  sec- 
tion: 

•Sec.  404A.  (a)  Notwithstanding  the  pro- 
visions of  sections  308,  401  (a)  (1).  404,  or 
any  other  provision  of  this  title  or  any  other 
Federal    law,    any   person    who — 

"(1)  possesses  not  more  than  one  ounce 
of  nrarihuana  within  a  private  dwelling  or 
other  residence  for  his  own  use,  or  for  the 
use  of  others,  within  any  such  residence  or 
dwelling,  if  such  marihuana  Is  not  possessed 
with  the  intent  to  distribute,  transfer,  or 
sell  such  marihuana  In  violation  of  this 
title  or  any  other  Federal   law;    or 

"(2)  possesses  in  a  public  area,  not  more 
than  one  ounce  of  marihuana  if  the  pos- 
session cf  such  marihuana  Is  Incident  to  a 
private  use  within  the  purview  of  subpara- 
graph (1)  of  this  paragraph,  and  is  not  with 
the  intent  to  distribute,  transfer,  or  sell  such 
marihuana  for  profit  In  violation  of  this  title 
or  any  other  Federal  law;  or 

■■(3)  distributes  or  transfers,  in  public  or 
private,  any  marihuana  lawfully  possessed, 
to  any  person  for  a  private  use  within  the 
purview  of  subparagraph  ( 1 )  of  the  first 
paragraph  of  this  subsection,  if  such  dis- 
tribution or  transfer,  is  not  made  for 
profit — 

shall  be  guilty  of  an  otTense,  for  which  such 
person  shall  be  subject  to  a'clvil  fine  of  not 
more  than  $100.  Such  acts  shall  not  con- 
stitute crimes  against  the  United  States  and 
such  person  shall  not  be  subject  to  arrest 
or  suHer  any  disadvantage  or  disability  ex- 
cept  that  specified   in   this  section, 

"(b)  Nothing  in  this  section  shall  be  con- 
strued as  requiring  the  Attorney  General 
to  initiate  proceedings  involving  violations 
of  this  section  whenever  he  believes  that 
the  public  interest  will  be  adequately  served 
by  a  suitable   written   notice  of  warning, 

"(c)  In  the  prosecution  of  any  person 
charged  with  an  oflense  In  violation  of  any 
Federal  law.  the  fact  that  such  person  was 
sutlering  from  marihuana  Intoxication  at 
the  time  of  the  commission  of  that  offense 
shall  not  be  a  defense  to  that  charge  or  any 
element  thereof,  unless  such  Intoxication 
was  not  self-induced,". 

Statement 
I  By  Hon.  Jacob  K.  jAvrrs) 

In  every  Congress  since  the  92nd,  I  have 
sponsored  legislation  strongly  and  unani- 
mously recommended  by  the  National  Com- 
mission on  Marihuana  and  Drug  Abuse  to 
decriminalize  the  possession  and  use  of 
small  amounts  of  marihuana.  I  am  par- 
ticularly pleased  that  President  Carter  has 
indicated  his  support  of  our  approach  at  the 
Federal  level  as  well  as  a  state  by  state  ap- 
proach to  decriminalization. 

Our  current  bills  would  decriminalize  the 
personal  possession  and  use  and  not-for- 
profit  transfer  of  up  to  one  ounce  of  mari- 
huana and  substitute  In  lieu  thereof  a  civil 
fine  not  exceeding  $100,  This  would  be  en- 
forceable with  a  citation  rather  than  an 
arrest.  Current  Federal  law  provides  a 
penalty  of  up  to  one  year  in  Jail  for  this  of- 
fense. The  civil  fine  approach  represents  a 
variation  from  our  original  bill  and  the  Com- 
mission's actual  recommendation  which  pro- 
posed straight  decriminalization  for  posses- 
sion of  three  ounces  of  marihuana. 

The  number  of  people  experimenting  with 
and  using  marihuana,  and  getting  arrested 
for  the  same,  continues  to  increase,  and  so 
does  the  number  of  criminal  Justice  system 
professionals  who  are  engaged  In  detecting, 
prosecuting,  defending,  counseling,  judging 
anu  punishing  alleged  offenders.  This  In  spite 
of  the  fact  that  the  National  Commission 
found  that  In  excess  of  90  per  cent  of  all 
marihuana  arrests  are  for  possession  and  use 
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of  minimal  amounts.  Consequently,  the  cost 
of  law  enforcement  involving  marihuana  Is 
skyrocketing.  According  to  the  FBI,  more 
than  2  million  persona  have  been  arrested 
for  marihuana  offenses  In  this  country  since 
1970.  We  continue  to  reap  more  than  40.000 
marihuana  arrests  per  year,  and  this  dis- 
torted priority  has  cost  us  the  equivalent  of 
billions  of  dollars  In  scarce  law  enforcement 
resources  which  are  so  desperately  needed 
In  programs  to  reduce  violent  crime  and 
hard  drug  use 

Criminalization  of  marihuana  has  failed 
II  Is  now  time  for  Congress  to  Join  with  the 
President  and  our  state  governments  to  re- 
adjust our  priorities  and  eliminate  the  pro- 
found Inequity  which  results  from  random 
enforcement  of  these  laws  when  35  million 
Americans  have  tried  marihuana  at  least 
once,  and  13  million  Americans  are  using  the 
drug  today 

In  the  past  five  years,  we  have  already  seen 
important  changes  In  public  attitudes  and 
public  law  on  this  subject  This  Is  due  In 
large  measure  to  the  extraordinary  Job  done 
by  the  National  Organization  for  the  Reform 
of  Marijuana  Laws,  and  the  work  of  many 
others  Eight  states  have  enacted  decriminal- 
ization civil  fine  statutes — Oregon.  Ohio 
Alaska.  California.  Colorado,  Minnesota. 
Maine,  and  South  Dakota — and  such  legisla- 
tion will  be  considered  in  at  least  thirty  state 
legislatures  In  addition,  many  recent  public 
opinion  polls  .«how  consistent  majorities  for 
decriminalization  and  a  recent  general  less- 
ening of  fear  about  the  nature  of  marihuana 
and  the  effects  of  its  use.  Without  doubt  the 
case  for  reform  has  become  clearer  and  more 
broadly  accepted. 

Nevertheless.  I  know  how  controversial  this 
matter  Is.  not  because  of  the  basic  difference 
In  approach,  but  because  many  legislators 
at  the  Federal  and  state  levels  still  believe 
that  their  constituenrs  will  not  approve  of 
such  legislation  But  when  people  understand 
that  we  propose  decriminalization — not  legal- 
ization— and  when  they  realize  the  loss  to 
criminal  law  enforcement  for  violent  crime 
and  the  extraordinary  cost  and  Inequities 
inherent  In  the  present  approach.  I  believe 
they  will  endorse  our  efforts 

There  are  several  specific  reasons  why  Con- 
gressional support  for  this  bill  has  been  dif- 
ficult to  obtain 

First,  many  have  been  concerned  about  the 
health  consequences  of  marihuana  use  Nev- 
ertheless. I  think  It  is  fair  to  summarize  this 
Issue  by  saying  that  marihuana,  like  any 
other  psychoactive  drug  popularly  used,  can 
be  used  In  moderation  by  most  people  with  no 
measurable  111  effects  due  to  the  drug  use  It- 
self, but  In  sufficient  quantity  It  Is  capable 
of  producing  a  number  of  HI  effects  Our  bill 
Is  predicated  therefore,  upon  the  proposi- 
tion that  society  must  discourage  the  recrea- 
tional uso  of  non-medical  drugs  like  mari- 
huana, alcohol,  and  tobacco,  and  warn  peo- 
ple against  excessive  use  If  they  use  the  drug 
at  all  But.  because  It  has  a  relatively  low 
health  and  social  Impact,  society  has  poor 
Justification  for  using  harsh  me  ins  to  that 
end. 

Second,  many  have  been  concerned  that 
decriminalization  will  result  In  an  increase  In 
marihuana  usage,  particularly  among  ado- 
lescents It  Is  my  understanding  that  changes 
in  the  rates  of  marihuana  consumption  In 
the  eight  states  which  have  enacted  decrim- 
inalization statutes  have  not  differed  from 
usage  patterns  In  the  other  42  states 

Third,  as  these  efforts  go  forward.  I  want 
to  emphasize  that  our  bill  does  not  and  can- 
not pre-empt  state  law  on  marihuana  policy 
Quite  the  opposite  Is  true  We  agree  with  the 
President  that  this  Is  a  matter  which  can 
more  appropriately  be  decided  on  a  state 
and  local  level,  allowing  for  a  wide  diver- 
gence of  approaches  In  various  states  We  do 
believe,  however,  that  Federal  action  to  de- 


criminalize at  the  Federal  level  can  and 
should  serve  as  a  powerful  model  to  the  states 
to  remove  such  unjust,  unworkable  and  dis- 
criminatory laws  wherever  they  exist  Many 
states  will  retain  their  criminal  penalties  so 
long  as  the  Federal  law  remains  unchanged 
and  that  status  quo — and  the  more  than 
400.000  arrests  annually — Is  intolerable 

But  there  Is  another  reason  why  the  Con- 
gress should  act  It  Is  surely  a  matter  of  na- 
tional— I  e.  Federal — concern  that  criminal 
approaches  to  the  marihuana  possession 
problem  have  had  a  disastrous  Impact  upon 
the  criminal  Justice  system  In  terms  of  the 
perceived  Injustice  of  its  application  to  In- 
dividual violators  These  concerns  can  have 
a  constitutional  dimension  If  national 
standards  of  fairness  in  the  administration 
of  criminal  Justice  are  violated.  We  oannot 
continue  to  Ignore  at  the  national  level  the 
subjectivity  of  the  process  by  which  offend- 
ers are  chosen  from  among  the  millions  of 
marihuana  users  for  application  of  criminal 
sanctions  These  national  concerns  surely 
Justify  and  require  legislation  at  the  Federal 
level  to  Influence  the  formulation  of  state 
and  local  laws  regarding  marihuana  con- 
sumption-related activities 

I  believe  very  strongly  that  we  must  pre- 
•serve  a  governmental  policy  of  discouraging 
the  use  of  marihuana  Out  bill  seeks  to 
achieve  that  objective  by  serving  several  dis- 
tinct and  vital  public  interests  while  recog- 
nizing the  social  and  historical  contexts  In 
which  public  policy  toward  marihuana  has 
developed  We  must  act  to  move  the  law- 
more  closely  Into  accord  with  the  current 
body   of   knowledge    abovit    this   drug 

In  dolns  so  we  will  act  on  the  certain 
knowledge  that  criminal  penalties  cannot  be 
Justified  for  the  mere  possession  for  private 
use  of  a  small  quantity  of  a  .substance  not 
known  to  present  substantial  danger  to  the 
Individual  or  to  society  Second,  we  will  be 
eliminating  the  very  damaging  Impact  we 
know  these  criminal  penalties  are  having  on 
tens  of  thou.sands  of  Americans  They  be- 
lieve with  Justification  that  the  dl.screpancy 
between  the  facts  and  the  laws  is  unfair  and 
hypocritical  Third,  by  retaining  penalties  for 
those  who  sell  drugs  for  profit,  we  will  pre- 
serve the  governmental  policy  of  discourage- 
ment 

An  Evaluation  of  the  Decriminalization  of 

Marijuana   in    Maine — 1978 
"It  Is  especially  Important  that  a  complete 
revision  of  criminal  laws  seek  to  distin- 

guish conduct  that  is  truly  antl-soclal  and 
the  proper  subject  of  criminal  penalties  from 
that  which  may  be  looked  upon  as  undesir- 
able, but  nonetheless  not  a  fit  object  for  the 
moral  condemnation  which  a  criminal  con- 
viction should  represent 

With  this  comment  the  Criminal  Law  Re- 
vision Commission  recommended.  and 
the  Maine  Legislature  enacted,  5  1107  of  the 
Maine  Criminal  Code,  thus  making  Maine 
the  third  State  In  the  nation  to  decriminal- 
ize the  personal  possession  of  small  amounts 
of  marijuana  Although  the  revised  Criminal 
Code  was  signed  Into  law  In  June  of  1975,  It 
did  not  become  effective  until  May  1.  1976 
Approximately  two  years  later.  In  July  and 
August  of  1978,  the  Maine  Office  of  Alcohol- 
Ism  and  Drug  Abuse  Prevention  undertook 
a  state-wide  study  to  determine  what  effect. 
If  any,  the  decriminalization  of  marijuana 
has  had  on  the  people  of  Maine 

The  Decriminalization  Survey  performs 
three  major  functions  First,  the  survey  re- 
veals how  many  Malners  have  ever  used  and 
are  currently  using  marijuana  and  whether 
the  change  In  the  law  has  caused  an  Increase 
or  decrease  In  marijuana  use  Second,  for 
those  persons  who  have  never  used  mari- 
juana, the  survey  discloses  the  reasons — such 
as  health  dangers,  fear  of  arrest,  etc  — why 
people  choose  not  to  use  marijuana  Third, 
the   survey    reports   public   opinion   on    two 


Issues — whether  the  decriminalization  of 
marijuana  has  had  a  beneficial  or  harmful 
effect  on  the  people  of  Maine,  and  whether 
the  Legislature  should  keep  the  law  the  way 
It  Is.  relmpose  criminal  penalties,  or  legalize 
possession  and  or  sale. 

The  Survey  population  consisted  of  831 
adults  and  1.036  high  school  students.  The 
adults  were  randomly  selected  from  voting 
lists  In  25  towns  and  cities  to  accurately  rep- 
resent a  geographically  balanced  sample  of 
Maine's  population  High  school  students 
were  randomly  selected  from  10  high  schools, 
again  with  the  response  sample  represent- 
ative of  the  general  population  distribution. 

Although  ten  other  states  have  enacted 
some  form  of  marijuana  decriminalization, 
only  Oregon  and  California  have  made  pub- 
lic the  results  of  other  statewide  evaluations. 
Portions  of  the  1977  Oregon  Survey,  com- 
missioned by  the  Drug  Abuse  Council,  Inc., 
are  Included  In  this  report  for  comparison 
purposes 

PART    I — MARUUANA    USE 

Almost  240,000  Malners  aged  13  and  up 
have  tried  marijuana  and  more  than  136.000 
persons  over  13  years  of  age  use  marijuana 
on  a  regular  basis  (Regular  use  Is  defined  as 
once  or  more  per  month  ) 

Among  all  adults  living  In  Maine,  26.6 
percent  1 194.000  persons)  have  tried  mari- 
juana and  14  percent  (102.000  persons)  use 
It  regularly  i  Adults  means  all  persons  aged 
18  and  up  I  For  the  United  States  as  a  whole. 
24  5  percent  of  all  adults  report  having  tried 
marijuana  and  8  2  percent  use  It  regularly. 
Comparative  figures  for  the  Northeast  (the 
New  England  states  plus  New  York,  New 
Jersey,  and  Pennsylvania)  are  higher,  with 
29  percent  having  tried  marijuana  and  11 
percent  using  It  regularly.'  Among  public 
high  school  students  In  Maine.  61  percent 
(45.800  persons  I  have  tried  marijuana  and 
45  5  percent  (34.155  persons)  use  It  regularly. 

Although  persons  who  live  In  smaller  towns 
or  who  haven't  been  to  college  are  somewhat 
less  likely  to  have  tried  marijuana  than  their 
larger  city  and  college  graduate  counterparts, 
by  far  the  most  significant  factor  Infiuenc- 
ing  marijuana  use  is  a  person's  age.  Only  1 
percent  of  Malners  over  45  have  tried  mari- 
juana and  less  than  1  percent  of  this  age 
group  use  It  regularly  On  the  other  hand, 
70  percent  of  all  persons  aged  18  to  30  have 
tried  marijuana  and  42  percent  of  this  age 
group  use  it  regularly,  while  almost  half 
1 45  5  percent)  of  all  public  high  school 
students  in  Maine  use  marijuana  at  least 
once  a  month 

More  adult  men  than  women  have  tried 
marijuana  i32  percent  versus  28  percent). 
There  are  also  more  male  than  female  regular 
uses  (17  percent  versus  13  percent).  The 
Maine  findings  are  In  agreement  with  na- 
tional survey  results  that  show  more  males 
than  females  having  tried  marijuana  (30 
percent  versus  19  percent)  and  more  male 
than  female  regular  users  (11  percent  versus 
6  percent) .' 

The  survey  revealed  that  21,250  adults  (3 
percent  of  all  adults  In  Maine)  use  mari- 
juana on  a  dally  basis  while  73,600  adults 
1 10  percent  of  all  adults)  use  It  at  least  once 
a  week. 

Among  public  high  school  students,  there 
are  four  times  as  many  dally  users  of  mari- 
juana than  there  are  dally  users  of  alcohol: 
16  percent  of  all  high  school  students  (12.000 
students)  reported  dally  use  of  marijuana 
while  4  percent  (3,000  students)  Indicated 
that  they  use  alcohol  on  a  dally  basis.  There 
are  slightly  fewer  weekly  users  of  marijuana 
(31  percent  or  23.300  students)  than  there 
are  weekly  student  users  of  alcohol  (33  per- 
cent or  24,800  students). 

In  Maine,  there  are  more  persons  under  30 
( both  adults  and  high  school  students)  who 
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regularly  use  marijuana  than  who  regularly 
use  tobacco. 

TABLE  1.— MARIJUANA  USE  BY  ADULTS  AND  HIGH  SCHOOL 
STUDENTS 

Percent  of  population- 


All  hi|h  school  students. 

All  adults 

Age: 

13  to  15 ^ 

16  to  17 ]. 

18  to  24 a. 

25  to  30 1 

31  to  44 J. 

45  to  64 :. 

65  and  over 


I  Figures  in  brackets  are  for  the  northeast  region  of  the 
United  States.  (New  England.  New  York,  New  Jersey,  Penn- 
sylvan(a)  from  the  "National  Survey  on  Drug  Abuse:  1977,  " 
U.S  Department  of  Health,  Education  and  Welfare. 

Among  all  adult  vtsers  of  marijuana,  al- 
most half  (48  percent)  report  that  they  have 
deceased  their  marijuana  use  since  the  de- 
criminalization law  took  effect,  while  13  per- 
cent have  Increased  their  use,  and  39  per- 
cent report  little  or  no  change.  Many  more 
high  school  students  than  adults  have  in- 
creased their  use  in  the  last  two  years — 38 
percent  increased.  26  percent  decreased,  and 
36  percent  reported  little  or  no  change. 

Despite  claims  to  the  contrary,  the  change 
from  criminal  to  civil  penalties  has  not 
caused  a  tremendous  Increase  in  marijuana 
use  by  either  high  school  students  or  adults. 
Less  than  1  percent  of  all  adults,  and  3.1  per- 
cent of  all  high  school  students  reported 
that  their  marijuana  use  increased  as  a  re- 
sult of  the  decriminalization  law.  Expressed 
as  a  percentage  of  regular  users,  3.5  per- 
cent of  adult  regular  users  and  7  percent  of 
all  high  school  regular  users  reported  an  in- 
crease in  use  directly  attributable  to  the 
change  in  the  law. 

Once  e^ain,  age  Is  the  predominant  factor 
in  distinguishing  increasers  from  decreasers. 
Relatively  few  persons  over  25  Indicated  an 
increase  in  use  and  virtually  no  one  over  25 
reported  that  their  Increase  in  use  was  at- 
tributable to  the  change  in  the  law. 

TABLE  2. -CHANGES  IN  MARIJUANA  USE  SINCE  JUNE/JULY 
1976  AMONG  MARIJUANA  USERS 

|ln  percenti 


Little  or 
Increase    Decrease    no  change 


All  high  school  students 38  26  36 

All  adults «|H|13  I  (401  48  M46|  39 

Age: 

13  to  15 40  23  37 

16  to  17 i 38  28  34 

18  to  24 i 22  51  27 

25lo30 6  49  45 

3lto44 7  48  45 

45to64 40  60 

65  and  over. 
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TABLE  3.-INCREASE  IN  MARIHUANA  USE  AS  A  RESULT  OF 
THE  DECRIMINALIZATION  LAW 

[Percent  of  regular  users  who  have  increased  us*  at  a  result  of 
decriminalization! 


Percent 


All  high  school  students  (2,390) 

All  adults  (6,900) 

Age: 

1310  15 - 

16  to  17 

18  to  24 

25  10  30 

3110  44 

45  to  64 


7.0 
3.5 

5,0 

9.0 

7.0 

0 

0 

0 


Fear  of 

arrest 

Not 

Not 

or 

vail- 

inter- 

prose-    Health 

able 

ested 

cution  dangers 

PAAT    U SEASONS    FOR    NOT    USING    MABUUANA 

By  a  substantial  margin,  the  one  most  Im- 
portant reason  for  not  using  marijuana  most 
frequently  given  by  adults  (83  percent  of 
non-users)  and  high  school  students  (80  per- 
cent of  non-users)  was  that  they  were  "not 
Interested"  and  that  they  "didn't  need  It." 

Trailing  far  behind,  the  second  reason  most 
frequently  given  by  adults  (9  percent)  and 
high  school  students  (11  percent)  for  not 
using  marijuana  was  that,  "It  might  be  dan- 
gerous to  my  health." 

Despite  the  belief  by  many  law  enforce- 
ment olOclals  that  the  law  does  dlscoiu^ge 
marijuana  use,  only  two  high  school  students 
out  of  a  survey  population  of  1 ,036  and  4  per- 
cent of  the  adults  surveyed  indicated  that 
"fear  of  arrest  or  legal  prosecution"  was  the 
primary  reason  why  they  chose  not  to  use 
marijuana.  Furthermore,  most  (82  percent) 
of  the  persons  who  did  Indicate  "fear  of  ar- 
rest" as  a  deterrent  were  over  65.  while  few, 
if  any,  of  the  high  use  age  groups  (high 
scbcxjl  students  and  adults  under  30)  were 
deterred  from  using  marijuana  by  the  "fear 
of  arrest  or  legal  prosecution." 

TABLE  4.-REAS0NS  FOR  NOT  USING  MARIJUANA 
(In  percenti 


Other 


All  high  school 

students 4  80         -I  11              4 

Alladults ..  n|-|;82|68|      =  4  [6|      ^  9  [9|      :3|17| 

Age: 

Utol5 7  77             1  13              2 

16tol7 1  8t 9              b 

18to24 90  10 

25to30 83             5  7               5 

31  to44 80             2  14               3 

45to64 2  81  11               5 

65andover 84  13  2  


-'"1977   Marijuana  Survey— State  of  Oregon."  Drug  Abuse 
Council,  Inc. 

PART  ni PUBLIC  ATTITUDES  REGARDING 

MARIJUANA   LAW 

When  asked  what  effect  the  two  year  old 
decriminalization  law  has  had  on  the  people 
of  Maine,  most  adults  stated  either  that  they 
didn't  know  (40  percent)  or  that  the  law 
has  had  "little  or  no  effect"  (30  percent). 
An  almost  equal  percentage  of  adults  feel 
that  decriminalization  has  had  a  "beneficial 
effect"  (16  percent)  as  opposed  to  a  "harm- 
ful effect"  (14  percent). 

A  greater  percentage  of  high  school  stu- 
dents feel  the  law  has  been  beneficial  (20 
percent)  as  opposed  to  harmful  (13  percent), 
but  the  clear  majority  (68  percent)  stated 
that  decriminalization  of  marijuana  has  had 
"little  or  no  effect"  on  the  people  of  Maine. 

TABLE  5.— WHAT  EFFECT  HAS   THE   DECRIMINALIZATION 
OF  MARIJUANA  HAD  ON  THE  PEOPLE  OF  MAINE? 


(In  percenti 


Little  or 

Beneficial 

Harmful 

no  effect 

Don't  know 

All    high    school 

students 

20 

12 

68 

Alladults 

;|21|  16 

-1201  14 

M41I30 

•1181  40 

Age: 

13  to  15 

19 

13 

68 

16  to  17 

20 

12 

68 

18  to  24 

37 

9 

24 

30 

25  to  30 

31 

10 

31 

28 

31  to  44 

12 

17 

38 

33 

45  to  64 

8 

14 

32 

46 

65  and  over. ... 

2 

18 

23 

57 

!  "1977  Marijuana  Survey— State  of  Oregon, 
Council,  Inc. 
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19 

18 

=127)  30 

»(351  32 

20 

20 

19 

16 

16 

17 

21 

14 

30 

37 

31 

40 

50 

39 

When  questioned  about  alternative  meth- 
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more    than 


two-thirds  of  all  adults  In  Maine  stated  that 
they  would  either  like  to  legalize  the  sale  or 
possession  of  marijuana  (38  percent) ,  or  keep 
the  present  law  (30  percent).  The  remaining 
one-third  of  adults  (33  percent)  prefer  a 
return  to  criminal  penalties  for  pooaeaslon 
of  marijuana.  As  might  be  expected,  most 
high  schcwl  students  are  in  favor  of  legal- 
izing sale  or  possession  (63  percent)  or  keep- 
ing the  present  law  (19  percent).  Concur- 
rently, a  smaller  percentaige  of  high  school 
students  (18  percent)  prefer  a  return  to 
criminal  penalties  fen-  possession  of  mari- 
juana. 

The  legalization  versus  return  to  criminal 
penalties  split  In  opinion  Is  most  pronounced 
when  young  adults  are  compared  with  older 
Malners.  Exactly  two-thirds  (66  percent)  of 
all  adults  under  30  would  like  to  legalize 
either  the  sale  or  possession  of  marijuana 
while  only  22  percent  of  all  persons  oyer  45 
favor  legalization.  On  the  other  hand,  a  re- 
turn to  criminal  penalties  is  supported  by 
40  percent  of  all  persons  over  46  while  16 
percent  of  adults  under  30  support  the 
recrlminallzatlon  of  marijuana. 

TABLE    6.-ATTITUDES    TOWARDS    LEGAL    ALTERNATIVES 
|ln  percenti 


Legalize 

posses-  Legalize  Civil 

sion  and  posses-  penalties.       Criminal 

sale  sion  as  is      penalties 


All  high  school 

students 31  32 

Alladults 2|12i22       117I 16 

Age: 

13tol5 28  31 

16  to  17 32  33 

181024 41  26 

25to30 42  23 

311044 18  15 

451064 14  15 

65  and  over 6  5 


-  "1977  Marijuana  Survey— State  of  Oregon,"  Drug  Abuse 
Council,  Inc. 


Marijuana  Survey — State  or  Oregon 

In  the  four  years  since  Oregon  became  the 
first  state  to  eliminate  criminal  penalties  for 
possession  of  an  ounce  or  less  of  marijuana, 
the  number  of  adults  who  have  used  mari- 
juana has  increased  six  percent  and  the 
number  who  currently  are  using  marijuana 
has  increased  one  percent. 

Moreover,  the  majority  of  Oregonlans  con- 
tinue to  support  marijuana  laws  that  are 
at  least  as  liberal  as  the  present  law,  and 
there  appears  to  be  increasing  public  support 
for  further  liberalization. 

These  are  the  major  findings  of  four  sur- 
veys commissioned  by  the  Drug  Abuse  Coun- 
cil, Inc.,  an  independent,  nonprofit  national 
foundation  based  in  Washington,  D.C.  that 
is  concerned  with  public  pKJilcy  and  public 
awareness  in  the  fields  of  drug  use  and  mis- 
use. The  Council  was  created  in  1972  by  the 
Ford  Foundation,  The  Commonwealth  Fund, 
Carnegie  Corporation,  Henry  J.  Kaiser  Family 
Foundation  and  the  Equitable  Life  Assur- 
ance Society  of  U.S. 

All  the  surveys  were  conducted  by  Bards- 
ley  and  Haslacher.  Inc.,  a  Portland,  Oregon 
marketing  research  firm  as  part  of  longer, 
regularly  scheduled  surveys  of  public  opin- 
ion on  a  variety  of  issues.  The  first  survey, 
conducted  in  1974,  consisted  of  803  personal 
interviews  with  adults  18  years  of  age  or 
older  who  represented  a  balanced  sample  of 
the  state's  population.  The  second  survey, 
conducted  in  1975,  consisted  of  personal  in- 
terviews with  800  adults  18  years  of  age  or 
older.  The  third  survey,  conducted  In  Octo- 
ber of  1978,  consisted  of  806  interviews.  The 
fourth  survey,  conducted  in  October  of  1977, 
consisted  of  802  interviews. 

Although  the  surveys  focus  mostly  on 
marijuana  use,   the  Oregon  law  never  was 
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looked  upon  as  a  measure  to  reduce  the  use 
of  marijuana.  The  legislatures  stated  goal 
was  to  ensure  that  adults  who  possessed 
small  amounts  of  the  drug  would  not  be 
charged  with  a  criminal  offense  aiid  would 
not  go  to  Jail.  To  accomplish  this,  the  legis- 
lature voted  to  make  possession  of  an  ounce 
or  less  a  civil  offense — similar  to  a  parking 
violation— and  established  a  maximum  fine 
of  (100. 

Since  Oregon  took  this  action,  nine  other 
states  have  enacted  similar  legislation  Be- 
sides Oregon,  possession  of  a  small  amount  of 
marijuana  is  subject  to  a  small  flue  only 
with  no  posslbill'.y  of  a  Jail  sentence  In 
Alaska,  Maine,  Colorado,  California.  Ohio. 
Minnesota,  Mississippi,  New  York  and  North 
Carolina  In  four  of  these  states — California, 
Colorado.  Minnesota  and  Ohio — not-for- 
profit  transfers  of  small  amounts  of  mari- 
juana also  are  regarded  as  civil  offenses 
punishable  by  fine  only 

Oregon  Is  the  only  state  where  a  survey 
has  been  conducted  since  decriminalization 
was  first  enacted  The  surveys  provide  a  foiir 
year  measure  of  marijuana  use  by  adults  and 
a  measure  of  public  attitudes  toward  laws 
that  remove  criminal  penalties  for  possession 
of  small  amounts  of  the  drug 

MARIJUANA     rSE 

Table  1  shows  the  four  year  trends  w'th 
respect  to  marijuana  use  by  adults  in  the 
state  of  Oregon 

In  1974,  when  the  first  survey  was  taken 
19  percent  of  the  persons  interviewed  said 
they  had  used  mailjuana  at  some  time  in  the 
past  In  the  fall  of  1977,  when  the  final  sur- 
vey was  taken,  25  percent  said  they  had  used 
marijuana,  an  increase  of  6  percent 

Nine  percent  said  they  were  using  mari- 
juana at  the  time  of  the  1974  Interview  and 
an  additional  one  percent,  or  a  total  of  10 
percent,  said  they  were  current  users  at  the 
time  of  the  1977  Interview 

Viewed  another  way,  the  data  showed  that 
75  percent  of  the  people  interviewed  in  1977 
said  they  had  never  used  the  drug,  compared 
with  81  percent  who  made  this  statement 
in  1974 

In  1974,  91  percent  of  the  people  surveyed 
said  they  were  not  current  users  In  1977,  90 
percent  said  they  were  not  using  marijuana 
at  the  time  of  the  interview,  a  drop  of  one 
percent 

Of  the  10  percent  who  were  using  mari- 
juana in  1977,  more  than  four-fifths  began 
using  the  drug  before  Oregon  passed  its 
decriminalization  law 

TABLE  1  -MARIJUANA  USE  Br  ADULTS  (OVER  18) 


Percent  ever 
used 

Percent  ne.er 
used 

Pe'cen 

Currentli 

using 

Percent 
cuffentK 
not  uS'nj 

1974 

1977 

1971      1977 

1974       1977 

1974         1977 

19 

25 

81             '5 

9           1j 

9;             9C 

Table  2  .shows  the  percentage  of  people 
in  each  age  group  who  said  they  had  used 
marijuana  at  some  time  in  the  past  and 
who  said  they  were  using  marijuana  at  the 
time  of  the  Interview- 
Nearly  two-thirds  of  the  people  In  the 
18  to  29  age  group  had  tried  marijuana  by 
the  fall  of  1977.  an  Increase  of  16  percent 
over  the  1974  figure  of  46  percent  Among 
people  in  the  30  to  44  age  group,  there  was 
an  eight  percent  Increase  In  the  number  who 
said  they  had  used  marijuana  in  1977  A  six 
percent  Increase  wa.s  found  In  the  45  to  59 
age  group 

The  largest  proportion  of  people  who  said 
they  were  using  marijuana  at  the  present 
time — 30  percent — also  was  found  in  the  18  to 
29  age  group 

fABLf    ■ 


Aje  group 


18t3  ?9... 
30  to  44  . . 
45  10  59... 
60  4nd  over. 


Percent 
ever  used 

Percent 

CUirenMy  uS-Tj 

1974        1977 

1974          1977 

46           62 
IS           23 
4           10 
2             2 

NA              30 
NA                6 
NA                1 
NA             (!) 

Less  ttian  1  percent. 
NA     Nota.ailible 

People  who  identlhed  themselves  as  current 
users  m  the  1977  survey  were  asked  whether 
they  had  increa.sed  or  deorea.sed  their  mari- 
juana usage  wlthm  the  past  four  years  The 
re.sult.s  are  found  in  Table  3.  46  percent  of 
the  current  users  said  no  change  had  oc- 
curred Forty  percent  said  they  had  decreased 
their  marijuana  usage  Fourteen  percent 
said  they  had  increased  their  usage  This 
dl.-.tributlon  indicates  an  8  percent  increase 
in  usage  over  1974  after  the  new  law  had 
been  In  effect  for  abovit  a  year 

tabli   •_ 


Percent  current  users 


1974 


197? 


40 

40 

5 

14 

53 

16 

3 

(') 

Changes  n  mafihua^a  usage 
Decrease!  usage 

Increased  usage 

N3  change. -..^.,...... 

Undecided.   , 


Less  ttian  i  percent. 

People  who  have  stopped  using  the  drug 
were  asked  their  reasons  for  stopping  Their 
responses  are  found  in  Table  4 

Sixty-eight  percent,  or  more  than  two- 
thirds  of  those  who  responded  to  this  ques- 
tion In  1977,  said  they  were  "not  Interested" 
in  using  the  drug  When  the  same  question 
was  asked  in  1974,  only  53  percent  said  they 
had  no  Interest  In  using  marijuana 

In  1974,  23  percent  of  the  people  who 
responded    to   this   question    cited    "possible 

TABLE  5,-ATTlTUDES  TOWARD  MARIHUANA  LAA 


health  hazards"  as  their  rea.son.  In  the  1977 
survey,  only  9  percent  answered  the  question 
this  way.  The  fear  of  prosecution  and  the 
unavailability  of  the  drug  did  not  rank  high 
as  reasons  for  not  using;  marijuana  In  either 
1974  or   1977 

TABLE     4-RiAS3NS     FOR     NOI     CURRiMlY      USING 
WARIHUANA 


Percent  current  nonusers 


Reason 


1974 


1977 


Not  interested 

Possible  health  dangers 

Possibility  o(  legal  prosecution.. 

Dug  not  available 

Ot^er  reasons 

Undecided 


S3 
23 
4 
2 
9 
4 


c 


Less  ttian  I  percent 

PfBLIC   ATTITUDES 

All  the  surveys  listed  several  types  of  mari- 
juana laws  and  asked  people  to  state  their 
preference  The  1977  survey  Included  an  ad- 
ditional option  which  rep.J  "The  Oregon  law 
against  marijuana  should  be  changed  to 
make  cultivation  of  a  few  marijuana  plants 
for  personal  use  an  offense  subject  to  a  civil 
tine,  similar  to  a  traffic  citation."  Previous 
surveys  did  not  Include  this  option  Other  op- 
tions Included  in  the  survey  were  ( 1 )  the 
existing  Oregon  law  which  makes  possession 
of  an  ounce  or  less  a  civil  offense.  Imposes  a 
maximum  fine  of  $100  and  carries  no  criminal 
record  or  Jail  term;  i2)  a  law  that  would  le- 
galize the  possession  of  small  amounts  of 
marijuana;  (3)  a  law  that  would  legalize 
the  sale  and  possession  of  small  amounts;  or 
(4)  a  law  that  would  mandate  stlffer  penal- 
ties for  marijuana  possession. 

The  1977  survey  shows  increasing  public 
support  for  further  liberalization  of  Ore- 
gon's marijuana  laws  in  part  because  the  Is- 
sue of  'cultivation"  was  offered  as  a  choice 
in  the  1977  survey  Although  the  number  of 
those  ranking  the  current  decriminalization 
law  as  most  preferable  has  declined  5  percent 
from  1974.  those  favoring  more  liberal  policy 
choices  Increased  and  those  favoring  stlffer 
penalties  declined  from  39  percent  In  1974 
to  35  percent  in  1977 

In  1974.  for  example.  32  percent  favored  the 
existing  Oregon  law,  15  percent  favored  lega- 
lizing possession  of  small  amounts  of  mari- 
juana, and  11  percent  favored  legalizing  the 
sale  and  possession  of  small  amounts  of  mari- 
juana By  1977.  support  for  the  existing  law 
had  dropped  5  percent  to  a  27  percent  level. 
as  support  for  legalizing  the  possession  of 
small  amounts  of  marijuana  Increased  2  per- 
cent to  17  percent,  and  support  for  legalizing 
the  sale  and  possession  of  small  amounts  had 
increased  1  percent  to  12  percent. 

Support  for  the  legalization  proposals  was 
strongest  among  the  18  to  29  year  old  group 
I  the  group  with  the  highest  proportion  of 
past  and  present  users  i.  and  among  those 
who  have  used  marijuana  at  least  once 
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The  final  survey  question  was  what  people 
felt  the  effect  of  the  new  law  had  been  during 
the  past  four  years. 

The  number  who  felt  the  law  had  a  bene- 
ficial effect  was  slightly  larger  than  the  num- 
ber who  felt  the  law  had  a  harmful  effect. 
However,  as  Table  6  makes  clear,  the  most 
frequent  response  was  that  the  law  had  no 
effect,  and  59  percent  of  the  people  surveyed 
either  felt  this  way  or  were  undecided  about 
the  effect  of  the  law. 

Table  6. — Effect  of  Oregon  marijuana  law 
Effect :  Percent  Response 

Beneficial   21 

Harmful    20 

No  Enect   41 

Undecided    18 

SAMPLING   VARIABILITT 

Every  sample  survey  Is  subject  to  ranges 
of  variability  which  refers  to  the  chance  vari- 
ation that  could  occur  when  a  sample,  rather 
than  a  complete  enumeration  is  employed. 
This  is  most  easily  described  as  "standard 
error" 

The  standard  error  depends  upon  the  size 
of  the  sample  segment  and  the  percentage 


of  respondents  to  a  given  question.  It  is 
greatest  for  the  smallest  sample  segment 
which  also  represents  a  50-50  division  of  the 
responses.  In  this  survey  of  802  cases,  the 
smallest  segment  Is  the  one  Identified  as 
those  currently  using  the  drug  (81  cases). 
In  addition,  the  number  of  responses  totaled 
50  percent  In  some  of  the  questions  (mean- 
ing that  162  persons  responded  to  that  ques- 
tion ) .  Therefore,  the  maximum  error  occurs 
with  that  group. 

Thus,  m  Table  3,  the  46  percent  of  current 
marijuana  users  who  responded  that  they 
had  not  changed  their  use  in  the  past  four 
years  indicates  that  between  35  percent  and 
57  percent  of  all  current  users  in  Oregon 
have  not  changed  their  use  in  the  past  four 
years. 

California's  Marijuana  Law 
"The  state's  new  marijuana  law  evidently 
has  the  approval  of  a  majority  of  Call- 
fornians"  said  Mario  Obledo,  Secretary  of  the 
Health  and  Welfare  Agency.  'It  has  reduced 
costs  substantially,  and  although  there  has 
been  some  reported  Increase  In  current  users, 
frequency  of  use  has   declined,   and  people 

ATTITUDE  TOWARD  MARIHUANA  LAW 
jln  percent! 


do  not  attribute  their  decision  to  tise  mari- 
juana to  the  reduction  in  penalties." 

Obledo  summed  up  a  report  to  be  sent  to 
the  Legislature  on  the  impact  of  SB  95,  the 
marijuana  reform  law  signed  by  Governor 
Edmund  G.  Brown,  Jr.  In  July  1975.  The 
comprehensive  report  includes  marijuana 
usage  and  attitude  survey  results  as  well  as 
statewide  enforcement  and  cost  Information 
on  the  Impact  of  the  law  which  went  into 
effect  on  January  1.  1976.  It  reduced  penal- 
ties for  possession  of  one  ounce  or  less  of 
marijuana  to  a  citable  misdemeanor  with  a 
maximum  $100  fine  and  no  Incarceration. 

A  recent  Field  Research  Corporation  poll 
commissioned  by  the  Health  and  Welfare 
Agency's  Office  of  Narcotics  and  Drug  Abuse 
shows  that  three  in  five  adults  either  approve 
of  the  state's  new  marijuana  law  or  prefer 
that  possession  of  a  small  amount  of  marl- 
Juina  be  legalized.  These  more  lenient  ap- 
proaches are  favored  by  a  majority  of  adults 
in  all  regions  of  the  state  and  In  every  age 
group  except  those  over  60  years  old.  Even 
those  who  have  never  tried  marijuana  prefer 
the  new  law  or  legalization  as  opposed  to 
stlffer  penalties. 
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The  Field  poll,  conducted  In  November 
1976,  also  asked  the  sample  of  1.033  adurs 
about  their  experience  with  marijuana.  It 
■.vas  found  that  while  thirty-five  percent  of 
California  adults  report  having  at  least  tried 
inarijuana.  onlv  fourteen  percent  consider 
Themselves  current  users.  These  findings  are 
being  compared  with  the  results  of  a  similar 
survey  conducted  In  February  1975,  before 
the  new  law  went  into  effect.  "The  earlier  poll 
taken  21   months  before  the  current  poll) 


indicated  that  twenty-eight  percMit  of  those 
surveyed  had  tried  marijuana  a:.d  nine  per- 
cent considered  themselves  current  users  at 
that  time. 

Obledo  acknowledges  that  the  November 
poll  results  indicate  an  increase  In  the  level 
of  marijuana  use  among  adults  during  the 
21  month  Interval  between  surveys.  He  noted.. 
however,  that  frequency  of  use  among  re- 
ported users  had  decrea.sed  since  the  earlier 
survey,  and  that  a  majority  of  people  who 

MARIHUANA  USAGE 
[In  percenll 


use  marijuana  do  so  once  a  week  or  less. 
Reviewing  comparative  survey  results.  Obledo 
pointed  out  that  some  increases  have  oc- 
curred in  use  reported  by  persons  between 
the  ages  of  30  and  59.  by  residents  of  South- 
ern California  and  by  Northern  Californlans 
living  outside  the  Bay  Area.  Statewide  in 
1976.  this  latest  survey  indicates  that  over 
five  million  adults  have  tried  marijuana,  with 
over  two  million  of  them  currently  using  it. 
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"The  reduction  in  penalties  for  possession 
of  marijuana  for  personal  use  was  not  a  major 
factor  in  people's  decision  to  use  or  not  to 
use  the  drug."  said  Obledo.  He  noted  that 
less  than  three  percent  of  the  people  sur- 
veyed had  first  tried  marijuana  within  the 
past  year,  since  the  new  law  became  effective, 
and  less  than  half  of  this  number  indicated 
they  were  more  willing  to  try  marijuana  or 
use  It  more  often  because  legal  penalties 
have  been  reduced.  These  survey  responses 
are  consistent  with  responses  in  the  Febru- 
ary 1975  survey  in  which  only  eight  percent 
of  those  who  did  not  then  currently  use 
marijuana,  or  had  never  used  marijuana,  said 
that  fear  of  legal  prosecution  was  their 
major  reason.  Conversely,  in  the  latest  poll. 


lack  of  Interest  was  by  far  the  most  prevalent 
reason  given  by  those  who  had  never  used 
marijuana,  or  had  not  used  It  in  the  past 
year. 

REASON  FOR  NOT  CURRENTLY  USING  MARIJUANA 


Possibility  of  legal  prosecution 

Not  available/not  exposed 

Not  interested.'don't  need  it...   

It  migfit  be  dangerous  to  my  health 
Other  reasons 


<  Adds  to  over  100  percent  since  some  respondents  gave  more 
than  one  reason. 
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The  Impact  report  also  includes  an  analysis 
of  comparative  1975  and  1976  arrest  and  ci- 
tation data  collected  by  the  Department  of 
Justice,  Bureau  of  Criminal  Statistics.  In  the 
first  half  of  1976  compared  to  the  same  period 
In  1975,  the  number  of  adult  marijuana  pos- 
session offenders  decreased  by  47  percent. 
Despite  reported  Increased  usage,  arrests  for 
marijuana  trafficking  offenses  decreased 
somewhat,  as  has  the  amount  of  marijuana 
reportedly  seized  in  California  by  federal, 
state  and  local  law  enforcement  agencies. 

As  a  result  of  reduced  arrests  and  cita- 
tions, and  a  substantial  reduction  in  law 
enforcement  and  judicial  system  effort  in 
handling  cited  cases,  it  is  conservatively  esti- 
mated that  local  criminal  justice  agencies 
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win  save  at  least  $25  million  in  workload 
costs  In  1976  There  have  also  been  some 
savings  In  the  State  Department  of  Justice 
as  well  as  an  increase  in  state  and  local  reve- 
nues from  fines  collected  by  the  courts 

"Based  on  the  information  we  have.  '  said 
Obledo.  "I  would  have  to  conclude  that  en- 
actment of  SB  95  was  the  right  decision  on 
the  part  of  the  Legislature  and  the  Gover- 
nor." 


By  Mr.  SASSER  i  for  himself.  Mr. 
Bayh.  Mr.  Leahy,  Mr.  Sarbanes. 
amd  Mr.  Proxmirei  : 
S.  697.  A  bill  to  reduce  by  $500,000,000 
the  amount  which  may  be  obligated  for 
travel  and  transportation  of  officers  and 
employees  in  the  executive  branch  dur- 
ing fiscal  year  1980;  to  the  Committee 
on  Appropriations,  the  Committee  on  the 
Budget,  and  the  Committee  on  Govern- 
mental Affairs,   pursuant  to  orders   of 
January  30,  1979  and  August  4,  1977 

REDUCTION    OF    TRAVEL    AND    TRANSPORTATION 
COSTS 

Mr.  President.  I  send  to  the  desk  a 
bill  on  behalf  of  myself  and  Senators 
Bayh.  Leahy,  and  Sarbanes  for  appro- 
priate referral. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  appro- 
priately referred. 

Mr.  SASSER.  Mr.  President.  I  am 
today  introducing  legislation,  cospon- 
sored  by  the  distinguished  senior  Sen- 
ator from  Indiana  iMr.  Bayhi  and  the 
able  junior  Senator  from  Vermont  'Mr 
Leahy  '  and  the  junior  Senator  from 
Maryland  (Mr  Sarbanes >.  To  reduce  by 
$500  million  the  amount  which  may  be 
spent  for  travel  and  transportation  of 
employees  in  the  executive  branch  dur- 
ing the  fiscal  year  1980 

Mr.  President,  Senators  Bayh,  Leahy. 
Sarbanes  and  myself  believe  our  col- 
leagues in  Congress  as  well  as  the  public 
at  large  share  a  common  concern  about 
Government  travel — that  is.  there  is 
simply  too  much  of  It.  The  President  has 
shown  his  concern  by  asking  Federal 
agencies  to  reduce  Government  travel 
costs. 

Last  Monday.  I  chaired  an  Appropria- 
tions Subcommittee  hearing  which 
revealed  that  the  Federal  Government 
spent  $6.7  billion  for  travel  and  trans- 
portation of  persons  and  things  in  fiscal 
year  1978. 

There  is  worse  news  coming 

For  fiscal  year  1979,  the  Office  of 
Management  and  Budget  estimates  the 
Federal  Government  will  spend  $7.5 
billion  on  transportation  costs 

For  fiscal  year  1979,  the  Office  of  Man- 
agement and  Budget  estimates  the  Fed- 
eral Government  will  spend  $7.5  billion 
on  transportation  costs. 

The  President's  budget  request  for 
Government  transportation  for  fiscal 
year  1980  is  $7.9  billion,  including  $3.1 
billion  for  travel  of  persons  and 
roughly  $4  8  billion  for  nonpersonnel 
transportation. 

Mr.  President,  I  shall  run  through 
some  calculations  to  make  a  point  be- 
cause when  our  citizens  hear  us  talk 
about  millions  and  billions  of  dollars,  it 
Is  beyond  their  comprehension. 

In  testimony  before  our  subcommit- 
tee. It  was  indicated  that  the  Congres- 


sional Budget  Office  estimates  the  cost 
of  an  average  trip  per  CBO  employee 
to  be  slightly  less  than  $380.  Using  $380 
as  a  standard  cost  of  a  trip  and  dividing 
that  sum  into  the  total  fiscal  year  1980 
Government  "transportation  of  persons" 
budget  of  $3.1  billion  yields  approxi- 
mately 8  million  Government  financed 
trips. 

Dividing  that  by  365  days  per  year 
yields  22,000  Government  financed  trips 
a  day,  every  c'ay  of  the  year,  Saturdays, 
Sundays,  Christmas  and  New  Year's  Day 
included. 

Mr.  President,  this  means  there  are 
probably  more  than  20.000  Federal  Gov- 
ernment employees  in  tlie  air  at  any  one 
time — and  this  does  not  even  count  the 
non-Government  emplovees  who  are 
traveling  on  Federal  Government  grants 
and  contracts 

In  other  words,  the  number  of  Fed- 
eral Government  employees  in  the  air  at 
any  one  time  exceeds  the  entire  seating 
capacity  of  all  130  of  the  Lockheed  L- 
101 1  wide  body  jet  aircraft  in  commercial 
airline  service  in  the  entire  United  States 
today. 

Mr.  President,  in  our  hearings  we 
found  that  travel  and  transportation 
costs  have  increased  by  40  percent  be- 
tween 1974  and  1978.  due  largely  to  in- 
flation, which  makes  it  all  that  more  im- 
portant to  minimize  such  costs  wiierever 
possible. 

We  found  that  it  was  very  doubtful 
that  the  substantial  potential  savings  due 
to  airline  deregulation  were  being  re- 
flected in  executive  agency  budgets  sim- 
ply because  agency  budget  officers  lack- 
ing actual  cost  savings  experience,  were 
uncertain  about  the  magnitude  of  the 
savings  and  thus  tended  to  ignore  it  as 
a  factor  in  formulating  budgets 

Similarly,  we  found  no  evidence  that 
the  Federal  Government  was  taking  ad- 
vantage of  the  discounts  now  being  of- 
fered by  commercial  carriers.  For  exam- 
ple, mihtary  personnel  and  their  depend- 
ents are  often  given  sufficient  notice 
about  impending  moves  to  take  advan- 
tage of  super  saver  discount  fares  at  a 
savings  of  25  to  45  percent.  Moreover, 
there  is  no  evidence  that  the  discounts 
being  offered  by  commercial  carriers  for 
groups  are  being  utilized  or  reflected  in 
executive  agency  budgets 

We  were  informed  there  were  poten- 
tial savings  possible  with  the  transporta- 
tion of  household  goods  of  military  per- 
sonnel k>etween  duty  stations 

In  addition,  we  were  advised  of  tiie 
President's  efforts  to  reduce  travel  costs 

We  believe  it  is  possible  for  agencies  to 
reduce  their  travel  budgets  The  Depart- 
ment of  Agriculture  seems  to  be  taking 
positive  steps  toward  reducing  unneces- 
sary' travel.  For  the  coming  fiscal  year, 
agriculture  is  budgeting  a  5-percent  re- 
duction in  their  travel  and  transporta- 
tion of  persons  at  a  savings  of  $6  mil- 
lion from  the  current  year  I  commend 
the  Secretary  of  Agriculture,  Mr.  Berg- 
land,  for  taking  this  step. 

Mr  President,  after  hearing  the  vari- 
ous testimony,  we  concluded  that  with 
the  savings  accruing  from  airline  deregu- 
lation, the  efforts  of  the  President  and 
the  Office  of  Management  and  Budget  to 
curtail    travel,    the    economies    to    be 


achieved  through  discount  fares,  and  the 
other  suggestions  surely  there  could  be 
some  percentage  of  savings  in  Govern- 
ment travel.  We  also  concluded  that,  as 
much  as  we  would  like  to  see  these  sav- 
ings achieved,  we  could  not  possibly  look 
through  every  budget  and  make  the 
thousands  of  suggestions  for  individual 
reductions.  This  is  a  function  that  can 
only  be  accomplished  by  individual  Fed- 
eral agency  heads  and  Federal  agency 
managers. 

Nevertheless,  we  felt  that  some  one 
up  here  on  Capitol  Hill  must  take  steps 
to  force  the  issue  if  it  were  to  be  ade- 
quately addressed. 

Mr.  President,  we  do  not  wish  to  over- 
simplify this  problem.  We  recognize 
there  may  be  problems  encountered  in 
imposing  a  statutory  ceiling.  When  I 
raised  this  matter  with  administration 
officials  at  a  February-  7  Budget  Commit- 
tee hearing,  their  response  was  that  a 
rigid  10  percent  across-the-board  cut- 
back below  the  previous  year's  level  had 
been  tried  in  1974  but  had  to  be  repealed 
as  too  rigid  to  be  workable. 

Now,  Mr.  President,  I  ask  my  colleagues 
to  please  consider  the  following: 

First  Senator  Proxmire.  the  able  and 
distinguished  chairman  of  the  HUD  Ap- 
propriations Subcommittee,  on  which  I 
serve,  chaired  a  hearing  a  week  ago  last 
Thursday  in  which  he  uncovered  an  ac- 
tivity entitled  "Consumer  Cooperative 
Bank— Self  Help  Development"  that 
had  boosted  its  travel  budget  from  $150.- 
000  per  year  in  1979  to  $512,000  in  1980. 
This  works  out  to  an  average  of  $7,900 
in  travel  costs  for  every  member  of  the 
permanent  staff,  including  GS-5  secre- 
taries. 

Second,  since  a  statutory  ceiling  was 
last  attempted,  the  General  Accounting 
Office  has  issued  a  report  entitled  "Travel 
in  the  Management  and  Operation  of 
Federal  Programs"  in  which  it  was  dis- 
closed that  15  percent  of  the  trips  sam- 
pled should  not  have  been  taken  based 
upon  criteria  issued  by  the  President's 
Office  of  Management  and  Budget. 

Third,  at  the  February  7  Budget  Com- 
mittee hearing  I  raised  questions  with 
administration  officials  about  the  imple- 
mentation of  the  OMB  bulletin  hmiting 
first-class  travel.  Do  you  know  what  I 
was  told?  It  seems  that  no  one  knows  in 
the  Federal  Government  how  much  first- 
class  air  travel  has  been  eliminated  or 
no  one  continues  to  keep  simple  records 
on  that  particular  matter  and,  indeed,  no 
one  appears  to  know  how  much  first-class 
air  travel  occurs  in  the  Federal  Govern- 
ment 

Fourth.  A  review  of  the  budget  docu- 
ments Indicates  that  the  travel  budget 
of  the  Economic  Development  Adminis- 
tration is  increasing  by  almost  100  per- 
cent in  1  year  for  a  travel  budget  of 
almost  $2,000  per  permanent  employee. 

Fifth  We  have  already  identified  at 
lasi  Mondav's  hearing  numerous  possible 
savings  in  travel  that  apparently  are  not 
being  reflected  in  agency  budgets. 

Mr.  President,  we  do  not  think  we  can 
continue  to  ignore  these  developments. 
Something  must  be  done  to  get  this 
under  control  We  recognize  that  any 
across-the-board  cutback,  if  it  were  too 
rigid,  could  unfairly  penalize  those  agen-  ^ 
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cie.'.  that  are  doing  a  respectable  job  of 
controlling  travel  and  have  little  desired 
effect  on  the  agencies  with  bloated  travel 
budgct.s 

But  we  are  also  aware  that  94  percent 
of  Federal  Government  travel  is  concen- 
trated in  the  budgets  of  only  12  depart- 
nif  nts  and  agencie.'^.  So  this  is  a  manage- 
able problem. 

Mr.  President.  \vc  see  no  compelling 
reason  for  not  enacting  a  statutory  ceil- 
ing on  aggregate  Federal  Government 
tra\el  and  tran.■^portation  in  an  amount 
or  SoOO  million  below  the  President's 
budget  request.  We  believe  such  a  statute 
could  be  written  to  answer  OMB's  con- 
cerns by  providing  that  it  shall  not  be 
across  the  board,  but  rather  that  the 
Presidents  Office  of  Management  and 
Budget  shall  have  the  flexibility  to  ad- 
minister the  ceiling  with  a  view  to  pro- 
tetting  the  health  and  safety  of  our 
citizens. 

This  limitation  of  S500  million  below 
tlm  President's  budget  would  still  allow 
a'oout  18.000  Federal  employees  to  be  in 
th'^  air  every  dav  on  a  Government  fi- 
nanced trip  We  do  not  believe  that 
v.oald  be  too  harsh  a  cutback.  We  think 
18.000  Federal  employees  in  the  air  every 
day  would  be  sufficirnt  to  carry  out  the 
Nation's  bu.^iness  At  a  time  when  every 
citizen  is  being  asked  to  con-ervc  energy. 
Federal  employees  should  be  limiting 
their  travel  to  the  es.sential  minimum. 
I  might  say  in  passing  at  a  time  when  the 
Secretary  of  Energy  is  urging  the  Amer- 
ican public  to  conserve  and  cutback, 
DOE  is  raising  its  travel  budget  by  S4 
million.  If  this  bill  is  enacted  it  will  have 
the  effect  of  grounding  2.000  Federal 
employees  a  day  and  keeping  them  at 
tlieir  desks  conduc'ing  the  essential  af- 
fairs of  the  Nation. 

Mr.  President,  we  urge  our  Senate  col- 
leagues to  suijport  this  effort  to  enact 
legislation  desigr.cd  to  curtail  nonessen- 
tial tr.ivel  and  transportation  expendi- 
tures 

We  iiope  the  Members  of  the  other 
body  will  take  cngnizance  of  our  efforts 
and  take  apiiropriate  action. 

Mr.  President,  on  behalf  of  myself. 
Senator  Bayh,  Senator  Sarbanes,  and 
Senator  Leahy,  we  invite  our  colleagues 
to  join  us  as  cosponsors  by  contacting 
the  subcommittee  clerk.  Terrence  Sau- 
vain.  at  224-7251. 

Mr.  President.  I  ask  unanimous  con- 
sent   that   a    statement    by    the   distin- 
guished   senior    Senator    from    Indiana 
Mr    Bayh>    in  support  of  this  bill  be 
printed  In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATEMENT    BY    SENATOR    BaYH 

I  rise  to  commend  the  .Senator  from  Ten- 
nessee (Mr  Sanson  upon  the  Introduction 
i)f  If^glslatlon  to  reduce  the  federal  travel 
budget  I  am  very  pleased  to  have  the  oppor- 
tunity to  cosponsor  this  important  bill. 

This  legislation  is  simple  and  straightfor- 
ward It  mand.ites  that  the  FY'80  federal 
travel  btidget  is  to  be  cut  by  half  a  billion 
dollars  The  $500  million  reduction  is  to  be 
apportioned  by  the  Office  of  Management  and 
Budget  I  OMB  I  so  that  only  nonessential 
travel  will  be  affected 

It  is  staggering  to  realize  that  20,000  fed- 
eral employees  are  travelling  at  any  one  time 
While  some  agencies  have  been  making  a  con- 
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certed  effort  to  halt  unnecessary  travel,  It  Is 
clear  that  there  Is  room  for  further  reduc- 
tions. By  giving  OMB  the  responsibility  for 
targeting  the  $500  million  reduction,  only 
those  agencies  with  excessive  travel  budrrets 
will  be  affected.  Even  so  the  reduction  au- 
thorized by  this  legislation  will  only  reduce 
the  number  of  federal  employees  traveling  at 
any  one  time  to  18.000.  Certainly  in  the  in- 
terest of  government  economy,  the  health  and 
safety  of  our  population  will  not  suffer  as  a 
result  of  this  bill. 

The  Subcommittee  on  Legislative  Appro- 
priations, under  the  able  leadership  of  the 
Senator  from  Tennessee  (Mr.  Sasser)  has 
developed  a  strong  case  for  this  reduction 
of  the  $7.9  billion  federal  travel  budget  by 
$500  million.  In  hearings  it  has  become  evi- 
dent that  for  the  most  part,  the  FY'SO  travel 
budget  requests  for  agencies  and  departments 
have  not  taken  the  lower  air  fares  resulting 
from  deregulation  into  account  in  their  com- 
putations. In  many  instances,  government 
personnel  meeting  certain  requirements  on 
time  of  travel  and  length  of  stay  can  take 
advantage  of  the  same  discoinit  fares  that 
are  available  to  every  citizen.  However,  there 
does  not  seem  to  be  concerted  effort  to  realize 
these  potential  saviiifs  on  the  part  of  most 
agencies  and  departments.  OMB  has  also  is- 
sued regulations  to  limit  first-class  travel  but 
there  Is  no  way  to  determine  if  this  Is  beinc 
implemef.ted  throutihout  the  government  or 
to  compute  tne  possible  savings. 

Most  trips  by  federal  emplovees  are  un- 
doubtedly necessary  but  I  firmly  believe  that 
all  of  the  eight  million  trips  per  year  are 
not  essential  for  the  efficient  management 
of  federal  programs.  Our  citizens  are  facing 
inflation  every  dav  of  their  lives  and  it  is 
up  to  their  representatives  in  Congress  to  do 
whatever  thev  car.  to  reduce  tinnecessary  ex- 
penditures on  the  part  of  the  federal  gov- 
ernment. The  lepislation  proposed  todav  has 
uncovered  sucli  an  area  of  stibstantlal  sav- 
ings and  I  hope  that  the  Senate  will  give 
ihi'   tJlU  speedy  and  favorable  actio7i 

•  Mr.  LEAHY.  Mr.  President,  I  would 
like  to  take  a  moment  to  express  my 
strong  support  for  the  bill  just  intro- 
duced by  the  Senator  from  Tennessee 
I  Mr.  Sasser  ) . 

As  the  Senator  from  Tennessee  has 
pointed  out  in  his  .statement,  the  magni- 
tude of  Federal  spending  for  the  purpose 
of  travel  has  reached  ar  unbeara'sle 
level.  On  any  given  day.  there  are  more 
Federal  employees  in  the  air  than  the 
population  of  most  of  the  cities  in  my 
home  State  of  Vermont.  The  average 
daily  travel  cost  to  the  Government  ex- 
ceeds the  annual  operating  budget  of 
nearly  every  city  in  '\^ermont. 

While  recognizing  the  importance  of 
travel  to  the  operation  of  the  executive 
branch  of  the  Government,  surely  sav- 
ings can  be  achieved.  In  the  past,  as  the 
various  subcommittees  of  the  Commit- 
tee on  Appropriations  reviewed  the 
budgets  of  agencies  under  their  jurisdic- 
tion, selected  reductions  in  travel  were 
made.  These  reductions  are  sensible,  and 
serve  to  exemplify  the  concern  of  Con- 
gress over  the  management  of  the  Fed- 
eral Government.  However,  these  reduc- 
tions are  by  necessity  limited  in  scope. 
This  bill,  if  enacted,  would  deliver  the 
message  to  the  administration  that  Con- 
gress is  concerned  about  the  excessive 
amounts  planned  for  travel  expenditures 
in  the  upcoming  fiscal  year. 

As  proposed,  the  bill  would  reduce  the 
total  fiscal  year  1980  executive  branch 
travel  budget  by  $500  million.  In  order 
to   apply    this    reduction,    discretion    is 


given  to  the  Office  of  Management  and 
Budget.  This  mechanism  allows  the 
administration  the  opportunity  to  make 
a  thorough  assessment  of  the  situation 
and  apply  the  reduction  where  excess 
exists.  At  the  same  time,  necessary-  travel 
by  the  various  departments  and  agen- 
cies can  continue. 

Mr,  President,  this  bill  provides  the 
Congress  and  the  administration  with 
the  opportunity  to  achieve  real  dollar 
savings  in  the  spirit  of  fiscal  responsi- 
bility. I  join  my  colleagus  as  a  cospon- 
sor, and  join  in  their  request  that  other 
Members  of  this  body  lend  their  full  sup- 
port to  this  initiative.* 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.697 
Si-  u  enacted  by  the  Senate  and  House  o) 
Representatnes  of  the  United  States  oj 
America  in  Congress  assembled.  That  during 
the  fiscal  year  ending  on  September  30, 
1980.  the  total  amount  which  may  be  ob- 
litiated  for  travel  and  transportation  of  per- 
sons, and  transponatioii  of  things,  for  of- 
ficers and  employees  of  the  exe.nuive  branch 
of  the  Government  shall  not  exceed  an 
amount  which  is  $500,000,000  less  than  the 
total  amount  proposed  therefor  in  the  Budg- 
et of  the  United  States  Government  for 
such  fiscal  year  (as  amended  and  supple- 
mented!, transmitted  by  the  Presider.t 
under  sectior.  201  of  the  Budget  and  .Account- 
ing Act.  1921.  The  Director  of  the  Office  of 
Management  and  Budget  shall  allocate  the 
reduction  in  such  proposed  total  amount 
among  tlie  departments,  agencies,  and  in- 
strumentalities of  the  executive  branch  and 
shall  rejiort  on  such  allocation  to  the  Com- 
mittees on  Appropriations  of  the  House  of 
Representatives  and  the  Senate. 

Mr.  PROXMIRE.  Mr.  President,  I 
want  to  say  how  happy  I  am  that  the 
Senator  from  Tennessee  'Mr.  Sasser ' 
has  introduced  a  bill  as  I  understand  it, 
v.hich  will  save  something  like  S500  mil- 
lion in  cutting  travel  costs  of  Federal 
employees. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  be  listed  as  a  cosponsor 
of  that  amendment. 

■nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  BAKER: 
S.J.  Res.  49.  A  joint  resolution  calling 
for  a  strong  national  energy  policy:  to 
the  Committee  on  Energy  and  Natural 
Resources 

A  STRONG  NATIONAL  FNERCY   POLICY 

Mr.  BAKER.  Mr.  President,  6  years 
ago  the  American  people  awakened  to 
the  dawn  of  the  energy  crisis.  We  learned 
during  the  1973  Arab  oil  embargo  that 
we  were  terribly  vulnerable  to  interna- 
tional events  beyond  our  control,  because 
we  were  importing  more  than  one-third 
of  our  petroleum  from  foreign  countries. 
The  intervening  years  have  heard  much 
rhetoric  about  national  energy  pohcy, 
the  establishment  of  a  new  Department 
of  Energy,  and  the  introduction  of  a  host 
of  regulatory  measures  supposed  to  deal 
with  this  national  emergency.  The  Amer- 
ican people  were  told  that  we  were  faced 
with  the  moral  equivalent  of  war  in  our 
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battle  to  protect  the  energy  independ- 
ence of  America. 

Mr.  President,  I  submit  to  my  distm- 
guished  colleagues  that  if  this  is  a  war, 
we  have  had  no  general  to  lead  us.  no 
Implements  to  do  battle,  and  no  Arm^- 
to  man  the  ramparts  and  stem  the  tide 
of  foreign  oil  washing  over  the  shores 
In  fact,  few  Americans  have  even  been 
convinced  there  is  so  much  as  a  skirmish 
to  be  fought. 

Look  at  the  record.  In  1973,  we  import- 
ed 36  percent  of  our  oil.  Today,  the  num- 
ber is  50  percent,  some  8.5  million  barrels 
a  day,  at  a  cost  to  the  American  people 
of  $50  billion,  more  than  $200  for  every 
man,  woman,  and  child  in  our  country 
Since  1976,  the  Republican  leadership 
has  called  for  an  end  to  the  regulatory 
controls  that  have  been  strangling  our 
domestic  energy  production  capability, 
giving  us  the  worst  of  both  worlds — high 
prices  and  a  bureaucratic  nightmare. 

Meanwhile,  we  see  an  administration 
that  cuts  back  support  for  the  develop- 
ment of  advanced  energy  technologies 
to  utilize  our  coal  and  nuclear  capabUity, 
fumbles    the    negotiations    for    reliable 
energy  supplies  from  our  neighbors  on 
the  continent,  and  fails  by  170  million 
barrels    to    achieve    its    own    projected 
250  million  barrel  strategic  petroleum  re- 
serve by  the  end  of  1978.  We  seem  unable 
even  to  transport  our  limited  domestic 
energy  supplies  to  market.  Witness  the 
spectacle  last  week  of  the  SOHIO  Co 
abandoning  a  critically  needed  pipeline 
to  transport  oil  from  the  west  coast  to 
the  Eastern  markets  where  it  is  desper- 
ately needed.  The  reason?  In  the  process 
of  obtaining  the  700  permits  necessary 
to  transport  the  oil,  time  simply  ran  out 
Mr.  President,  this  is  a  crisis,  let  there 
be  no  doubt  of  that.  It  is  time  for  action. 
To  deal  with  this  crisis,  the  Republican 
leadership  of  the  House  and  the  Senate 
are  today  introducing  a  joint  resolution 
calling  for  the  administration  to  draw 
up  an  emergency  energy  plan  In  90  days. 
Our  resolution  asks  for  the  appointment 
of  a  special  energy  administrator  who 
would  be  charged  with  the  responsibility 
to  expedite  actions  with  regard  to  all 
aspects  of  energy  production,  transmis- 
sion,   distribution,    transportation,    and 
use;     cut     through     regulations     when 
necessary:  increase  domestic  energy  pro- 
duction:   promote   the   earliest   possible 
use    of    new    energy    technologies    and 
sources:    enhance  our   available  energy- 
supply,  and  make  our  Nation  self-suCB- 
cient  in  energy  at  the  earliest  possible 
time. 

Mr.  President,  I  especially  wish  to  call 
to  my  colleagues'  attention  the  vision 
and  initiative  of  House  Minority  Leader 
Rhodes  who  has  seen  the  dangers  that 
lie  ahead,  and  has  taken  the  lead  by  In- 
troducing this  resolution  in  the  House  of 
Representatives  today.  Mr.  Rhodes  has 
correctly  sensed  the  need  for  immediate 
action,  and  I  am  pleased  to  join  him  in 
this  eflort  to  bring  direction  and  purpose 
to  our  national  energy  policies 

Mr.  President,  I  call  upon  the  entire 
Senate  to  join  with  me  and  our  distin- 
guished colleagues  In  the  House  of  Rep- 
resentatives in  this  initiative  It  is  our 
sincere  hope  that  President  Carter  will 
implement  the  policies  contained  in  this 


resolution  without  delay,  so  that  the 
Congress  and  the  President  can  begin 
working  together  to  deal  with  this  mosv 
urgent  national  crisLs 


ADDITIONAL  COSPONSORS 

s  too 
At  the  request  of  Mr.  P.^ckwood.  the 
Senator  from  Mi.s.soun  'Mr  Danforthi 
was  added  as  a  cosponsor  of  S.  100.  a  bill 
t3  amend  the  Internal  Revenue  Code  of 
1954  to  provide  a  deduction  for  expenses 
incurred  for  reforestation,  and  for  other 
purpose.'^ 

5     112 

At  tlie  request  of  Mr.  Dole,  the  Sena- 
tor from  Idaho  Mr  McClure).  the  Sen- 
ator from  Wyoming  iMr.  Wallop',  and 
the  Senator  from  Indiana  iMr.  Llcar  i 
were  added  as  cospon.sors  of  S.  112.  a 
bill  to  provide  for  the  repeal  of  the  car- 
I  yover  ba-^i.s  provisions  added  bv  the  Tax 
Reform  Act  of  1976. 

S      262 

At  the  request  of  Mr.  Ribicoff.  the 
Senator  fiom  Rhode  Island  uMr.  Cha- 
FEE'  and  the  Senator  from  Indiana  'Mr. 
Llcar  ■  were  added  as  cosponsors  of  S. 
-62.  a  bill  to  provide  for  the  regulatory 
analysis  of  propo.-;ed  rules  and  the  re- 
view of  existing  rules  by  the  agencies,  to 
make  other  imp:ovements  in  regulatory 
procedure.";,  to  e.stablish  ttie  Adminis- 
trative Conference  of  the  United  States, 
and  for  other  purposes. 

S     503 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator fiom  New  York  'Mr  Moynihan' 
was  added  as  a  cosponsor  of  S  503.  the 
Privacy  Act  Amendments  of  1979 


AMENDMENTS  SUB\UTTED  FOR 
PRINTING 


EXTENSION  OF  THE  PUBLIC  DEBT 
LIMIT— HR.  2534 

AMENDMENT    NO.    110 

'Ordered  to  be  printed  and  to  He  on 
the  table.' 

Mr  ARMSTRONG  submitted  an 
amendment  intended  to  be  propo.sed  by 
him  to  H  R  2534,  an  act  to  provide  for 
a  temporary  increase  in  the  public  debt 
limit,  and  for  other  purposes 

AME.NDMENT    NO     UI 

'Ordered  to  be  printed  and  to  lie  on 
the  table.' 

Mr  ARMSTRONG  for  Mr.  Dole  ifor 
himself  and  Mr.  Armstrong'  '  submitted 
an  amendment  intended  to  be  proposed 
by  them,  jointly,  to  H  R  2534.  supra. 

'The  remarks  of  Mr.  Armstrong  when 
he  introduced  the  amendments  appear 
elsewhere  in  today's  proceedings  ' 

AME.NDMENT    NO      112 

'Ordered  to  be  printed  and  to  lie  on 
the  table.  1 

Mr  PACKWOOD  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
HR  2534.  supra. 

AMENDMENT    NO      1 13 

'Ordered  to  be  printed  and  to  lie  on 
the  table. ' 

Mr.  DeCONCINI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
HR  2534.  supra 


Mr  DeCONCINI.  Mr  President,  I  am 
submitting  an  amendment  to  H.R.  2534, 
an  act  to  temporarily  raise  the  debt  ceil- 
in.g  of  the  U.S.  Government.  My  amend- 
ment is  similar  to  Senate  Joint  Reso- 
lution 2.  This  amendment  differs  from 
that  resolution  in  that  it  is  drafted  in 
.statutory  ;orm.  rather  than  as  a  con- 
.stitutional  amendment.  It  is  most  appro- 
priate that  this  amendment  be  added 
to  a  bill  to  raise  the  debt  ceiling.  The 
amendment  would  require  this  Congress 
and  the  President  to  balance  the  Fed- 
eral budget. 

Mr.  President,  we  all  realize  that  this 
amendment  if  enacted  would  be  subject 
to  a  superseding  act  of  Congress.  We 
.should  not.  however,  consider  enactment 
of  this  amendment  an  empty  gesture. 
The  mood  of  the  Nation  is  such  that 
unless  Congress  acts  to  establish  fiscal 
responsibility,  the  very  real  possibility  of 
a  constitutional  convention  presents  it- 
self. I  hope  by  this  amendment  to  focus 
the  attention  of  this  body  on  the  urgency 
of  the  situation  I  fully  intend  to  con- 
tinue my  efforts  to  bring  a  binding  con- 
stitutional amendment  to  a  floor  vote. 
This  is  perhaps  the  first  shot  in  that 
battle.  I  ask  that  the  text  of  the  amend- 
ment be  printed  m  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amend.me.vt   No     \\i 

On  page  2.  add  after  line  14.  the  following 
new  section: 

"Sec  5  In  exercising  it.s  powers  under 
article  I  of  the  Constitution,  and  In  particu- 
lar Its  powers  to  lay  and  collect  taxes,  duties. 
Imposts,  and  excises  ajid  to  enact  laws  mak- 
ine  appropriations,  the  Congress  shall  seek 
to  assure  that  the  total  outlays  of  the  Gov- 
ernment during  any  fiscal  year  do  not  ex- 
ceed the  total  receipts  of  the  Oovernment 
during  such  fiscal  year 

■  Sec  6  No  later  than  the  twentieth  day 
iifter  the  close  of  each  fiscal  year,  the  Presi- 
dent shall — 

"111  ascertain  the  total  receipts  of  the 
Governments  during  such  fiscal  year,  not 
Including  any  receipts  derived  from  the  Is- 
suance of  bonds,  notes,  or  other  obligations 
of  the  United  States,  and  not  Including  any 
receipts  from  any  i:icume  tax  surtax  Imposed 
under  this  article. 

"t2»  ascertain  the  total  outlays  of  the 
Government  during  such  fiscal  year,  not  In- 
cluding any  outlays  for  the  redemption  of 
bonds,  notes,  or  other  obligations  of  the 
United  States,  and 

•  (3)  If  the  total  receipts  described  In  par- 
agraph (  :  I  are  le.ss  than  the  total  outlays  de- 
scribed m  paragraph  i2i,  determine  the  per- 
centage rate  of  Income  tax  surtax,  to  h«  Im- 
posed as  provided  In  section  3.  which  Is  nec- 
essary to  provide  an  additional  amount  of 
revenue  equal  to  the  amount  by  which  such 
total  receipts  are  less  than  such  total  out- 
lays, and  transmit  to  the  Congress,  by  special 
message,  the  rate  of  income  tax  surtax  so 
determined 

"Sec  7  Subject  to  the  provisions  of  sec- 
tion 8.  an  Income  tax  surtax,  at  the  rate  de- 
termined Bjid  transmitted  by  the  President 
under  section  6 — 

"ill  shall  be  effective  for  the  calendar 
year  following  the  close  of  the  fiscal  year 
with  respect  to  which  the  determination 
was  made,  or  for  so  much  of  such  calendar 
year  for  which  such  surtax  Is  not  suspended 
under  section  8.  and 

"1 2)  shall  apply,  as  an  additional  Income 
tax  for  the  period  for  which  It  Is  In  effect, 
\^lth  respect  to  the  Income  tax  liability  of 
each   taxpayer  which   is  attributable  to  the 
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portion  or  portions  of  such  taxpayer's  tax- 
able year  or  years  which  fall  within  such 
period. 

The  Income  tax  liability  attributable  to  a 
portion  of  a  taxable  year  falling  within  a 
period  shall  be  based  upon  the  ratio  of  the 
number  of  days  In  the  taxable  year  within 
such  period  to  the  total  number  of  days  in 
the  taxable  year. 

"Sec.  8.  In  the  case  of  a  grave  national 
emergency  declared  by  Congress  (including 
a  state  of  war  formally  declared  by  Con- 
gress),  the  Income  tax  surtax  which  would 
otherwise  be  In  effect  for  a  calendar  year 
under  section  7  may  be  suspended  for  such 
year,  or  a  portion  thereof,  by  a  concurrent 
resolution  agreed  to  by  a  rollcall  vote  of  two- 
thirds  of  the  Members  present  and  voting  of 
each  House  of  Congress,  with  such  resolution 
providing  the  period  of  time,  if  less  than  the 
whole  calendar  year,  during  which  such  sur- 
tax Is  to  be  suspended. 


NOTICES  OF  HEARINGS 

COMMnTEE  ON  LABOR  AND  HUMAN  RESOTJHCES 

•  Mr.  WILLIAMS.  Mr.  President.  I  wish 
to  announce  that  the  Committee  on  La- 
bor and  Human  Resources  has  scheduled 
a  hearing  on  Thursday,  March  22,  1979, 
at  10  a.m.,  in  room  4232.  Dirksen  Senate 
Office  Building,  on  the  nomination  of 
Marjorie  Fine  Knowles,  of  Alabama,  to 
be  Inspector  General,  Department  of 
Labor.» 

COMMITTEE  ON   GOVERNMENTAL  AFFAIKS 

•  Mr.  RIBICOFF.  Mr.  President.  I  wish 
to  armoimce  that  the  Committee  on  Gov- 
ernmental Affairs  will  begin  hearings  on 
S.  333,  the  Omnibus  Antiterrorism  Act  of 
1979,  Friday,  March  30,  1979.  at  9:30  a.m. 
in  room  3302  of  the  Dirksen  Senate  OfiBee 
Building. 

On  that  day,  the  committee  expects  to 
hear  testimony  on  the  legislation  from 
the  administration.  Witnesses  from  the 
Departments  of  State,  Justice,  Treasury, 
and  Transportation  have  been  invited.* 


ADDITIONAL  STATEMENTS 


FISCAL  YEAR  1980  DEFENSE  BUDGET 

•  Mr.  GARN.  Mr.  President,  the  Con- 
gress is  in  the  process  of  considering 
President  Carter's  budget  request  for  fis- 
cal year  1980.  The  proportion  of  this 
budget  allocated  for  defense  Is  of  critical 
importance  and  a  matter  of  particular 
contention  in  the  'guns  versus  butter" 
debate.  In  this  light,  therefore,  I  believe 
that  an  article,  "Our  Declining  Invest- 
ment in  Defense,"  by  William  E.  Simon, 
former  Secretary  of  the  Treasury,  puts 
the  defense  budget  debate  In  Its  proper 
perspective  and  provides  Important  In- 
sight for  our  deliberations. 

As  Mr.  Simon  correctly  points  out,  the 
United  States  spent  less  for  defense.  In 
constant  1978  dollars,  in  1978  then  it  did 
in  1964.  In  addition,  the  proposed  fiscal 
year  1980  defense  budget  Is  under  5  per- 
cent of  U.S.  ONP  for  the  first  time  since 
the  Korean  war.  I  have  emphasized  time 
and  again  that  our  restraint  In  defense 
matters  has  in  no  way  been  shared  by 
the  Soviet  Union. 

Mr.  President,  to  provide  for  our  Na- 
tion's common  defense,  not  to  encourage 
the  proliferation  of  social  welfare  expen- 
ditures, must  constitute  our  No.  1  pri- 


ority. Mr.  Simon's  article  is  a  judicious 
contribution  to  our  consideration  of  the 
budget,  and  I  ask  that  it  be  printed  in 
the  Record. 

The  article  follows : 

Dor  Declining  Investment  in  Defense 
(By  WiUiam  E.  Simon) 

One  of  the  most  common  misconceptions 
in  the  mind  of  the  American  public  is  the 
notion  that  U.S.  defense  expenditures  have 
been  increased  without  Interruption  for  as 
far  back  as  anyone  can  remember.  It  Is  not 
difficult  to  understand  why  this  is  so  since 
not  everyone  is  aware  of  the  devastating  im- 
pact of  inflation  on  every  aspect  of  our  eco- 
nomic affairs. 

Indeed,  defense  expenditures  have  in- 
creased in  terms  of  current  or  "Inflated" 
dollars  from  $50  billion  In  1964  to  $117  bU- 
lion  in  1978.  However,  these  statistics  conceal 
more  than  they  reveal  about  what  has  hap- 
pened to  American  defense  expenditures  over 
that  15-year  period.  If  the  1964  defense  ex- 
penditures were  converted  to  their  equiv- 
alent purchasing  power  tn  1978  dollars,  they 
would  have  represented  a  $123-bllllon  ex- 
penditure. Thus  the  $117  billion  snent  on 
national  defense  in  1978  is  actually  $6  bil- 
lion less  than  was  spent  in  1964. 

In  comparison,  the  tJnder  Secretary  of  De- 
fense for  Research  and  Engineering,  Dr.  Wil- 
liam J.  Perry,  recently  revealed  that  the 
Soviet  Union  Is  now  spending  $170  billion 
annually  for  defense.  This  Is  $50  billion 
more  than  the  United  States  will  spend  in 
the  current  fiscal  year. 

Expenditures  for  national  security  pur- 
poses are  unique  among  government  pro- 
grams in  that  they  are  the  only  expenditures 
which  are  truly  uncontrollable.  This  is  be- 
cause the  requirements  are  set  not  by  the 
policy  preferences  of  the  American  electorate, 
but  by  the  weight  of  arms  of  an  adversary. 

A  nation,  any  nation.  Jeopardizes  Its  very 
existence  when  it  falls  to  provide  for  an 
adequate  defense,  but  under  recent  defense 
budget-making  practices,  defense  expendi- 
tures are  treated  In  a  more  routine  manner; 
namely,  that  such  expenditures  represent  the 
largest  "discretionary"  portion  of  the  federal 
budget,  subject  to  alterations  to  meet  the 
political  priorities  of  other  domestic  pro- 
grams. 

The  resulting  decline  in  defense  expendi- 
tures is  in  many  ways  more  significant  than 
its  first  appears.  Because  the  U.S.  economy 
has  grown  substantially  since  1964,  the  "bur- 
den" of  defense  expenditures  on  the  U.S. 
economy  has  been  reduced  by  approximately 
40  percent;  that  is,  we  spend  less  than  5.5 
percent  of  our  total  national  Income  (ONP) 
on  defense  where  in  1964  we  were  obliged 
to  spend  more  than  8  percent.  Meanwhile, 
there  has  been  a  large  increase  in  non- 
defense  related  expenditures,  so  that  the 
share  of  the  federal  budget  accounted  for 
by  defense  expenditures  has  dropped  from 
42.9  percent  in  1964  to  only  25  percent  in 
1978.  When  the  spending  of  all  governmental 
units,  federal,  state,  and  local  governments 
is  taken  into  account,  in  1964  one  dollar  in 
four  of  all  governmental  expenditures  was 
accounted  for  by  national  defense.  By  1978, 
this  figure  had  dropped  to  one  dollar  in  six. 
Thus,  the  United  States  has  In  fact  been 
diainvesting  in  defense. 

The  process  of  dlslnvestlng  in  defense  In 
the  United  States  Is  -a  phenomena  that 
troubles  many  observers,  especially  those 
close  to  defense  technology.  One  reason  is  be- 
cause many  new  weapons  systems  have  been 
added  and  these  are  of  far  greater  technical 
sophistication  and  higher  performance  than 
those  they  replaced.  As  a  consequence,  inade- 
quate numbers  of  advanced  weapons  systems 
are  being  introduced  into  the  inventory  to 
replace  a  much  larger  number  of  less  sophis- 
ticated weapons  systems  that  are  being  with- 


drawn because  funds  are  Inadequate  to  sup- 
port their  continued  deployment.  This  proc- 
ess of  disinvestment  can  be  dramatically  U- 
lustrated  by  noting  the  fact  that,  in  many 
cases,  entire  missions  that  were  an  Important 
component  of  our  defense  elTort  for  decades 
have  been  almost  entirely  dropped  as  a  con- 
sequence of  Inadequate  resources  provided 
to  the  defense  establishment  to  maintain 
their  deployment. 

The  best  Illustration  of  this  can  be  found 
In  the  strategic  air  defense  mission.  In  1964, 
the  United  States  had  107  air  defense  firing 
batteries  and  40  air  defense  fighter-intercep- 
tor squads.  By  1978,  all  air  defense  firing 
batteries  were  eliminated,  and  a  token  force 
of  only  60  squadrons  of  1950s  vintage  air 
defense  planes  remained  In  the  Inventory. 

Elsewhere  In  the  defense  budget,  the  effect 
of  disinvestment  has  been  more  incremental 
and  evolutionary  in  its  impact.  The  gradual 
reduction  In  the  number  of  naval  vessels 
year  by  year  has  reached  the  point  where 
geographic  areas,  such  as  the  Eastern  Medi- 
terranean and  the  western  Pacific,  long  con- 
sidered of  vital  military  and  diplomatic  im- 
portance to  the  United  State'-,  may  be  im- 
possible to  defend  with  our  own  naval  forces. 

U.S.  naval  combatant  vessels.  Including 
amphibious  craft  have  declined  from  Me  to 
320  vessels  In  a  15-year  period.  Indeed,  the 
change  has  gone  so  far  that  the  administra- 
tion Is  attempting  to  redefine  the  Navy's  role 
from  Its  traditional  mission  of  supporting 
the  projection  of  U.S.  military  power  abroad 
in  favor  of  a  much  less  ambitious  role  of 
concentrating  its  effort  on  sea  control,  a 
mission  more  compatible  with  the  dimin- 
ished capability  that  the  Navy  now  has  as 
a  consequence  of  15  years  of  disinvestment 
In  defense. 

While  It  Is  useful  to  note  the  dimensions 
of  the  U.S.  disinvestment  in  defense  over  a 
15-year  period,  the  perspective  Is  not  com- 
plete until  one  reviews  the  context  In  which 
American  disinvestment  has  taken  place. 
These  are  In  areas  where  the  Soviets  have 
elected  to  Invest  massively  in  defense  In  ways 
that  have  come  to  far  exceed  the  American 
conception  of  "parity."  In  1964,  when  the 
United  States  was  spending  $123  billion  in 
constant  FY  78  (fiscal  year  1978)  dollars,  the 
United  States  faced  a  threat  from  the  Soviet 
Union  in  the  strategic  nucleer  field  of  190 
Intercontinental  ballistic  missiles  and  107 
submarine-launched  ballistic  missiles. 

FIGURE  1.— TRENDS  IN  U.S.  FORCES:  SPENDING  AND  PRO- 
CUREMENT, 1964-78 


1964 


197< 


Defense    etpenditures   (constant    1978 

dollJrs)  (billion) J123  $117 

Active  Duty  Forces  (million). .  12,685  K,090 

IntercontinenUI  billistfc  missiles 708  1,054 

Poseidon-Polaris  missiles.. 336  656 

Striteiic  bomber  squadrons 78  24 

Air   defense   fifhter- interceptor   squad- 
rons  40  6 

Air  defense  firing  batteries 107  0 

Naval    Combatant    Vessels    (includini 

amphibious) 546  320 

Defense  expenditures  as  a  percent  of 

Federal  budget  (outlays) 42.9  2S.0 

Gross  national  product 1.2  S.4 

All  public  spending 2S.6  16.5 


FIGURE  2.— TRENDS  IN  SOVIET  FORCES;  SPENDING  AND 
PROCUREMENT  1964-78 


1964  1978 

Defense   expenditures   (1978   constant 

dollars)  (billion) J80  J170 

Active  Duty  Forces  (million) $3  3  $4_8 

I  ntarcontinental  ballistic  missiles 190  1 ,  475 

Submarine  launched  ballistic  missiles...  107  950 

Army  divisions 1*"  I'D 

Tanks                         ---  30,000  40,000-1- 

Helicoptors - 350  4,000-)- 

Tanks  per  mechaniied  division 190  266 

Tactical  aircraft... -.- 4,100  5,600 

Defense  expenditure  as  a  percent  of: 

Grots  national  product 8-10  1 1-14. 5 
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Over  the  course  of  a  15-year  period  the 
Soviet  Union  more  than  doubled  its  Invest- 
ment 111  defense,  going  from  approximately 
$80  billion  in  1965  to  $170  billion  :n  1978 
This  substantial  increa;.e  In  Investment  on 
the  part  of  the  Soviet  Union  has  had  two 
very  impcrtan;  effects  First,  it  has  tended 
to  accelerate  the  gap  between  American  de- 
fense capability  and  Soviet  defense  capabil- 
ity Second,  it  has  provided  the  Soviet  Union 
with  very  large  Increases  in  the  capabilities 
of  both  lis  nuclear  and  nonnuclear  force.s 

In  1964.  the  United  States  faced  a  modest 
threat  from  the  Soviet  Union  In  the  form  of 
Intercontinental  ballistic  missiles  and  the 
submarine-launched  ballistic  missiles  By 
1978,  however,  the  Soviet  ICBM  force  has  re- 
sulted In  new  circumstances  Where  the 
United  States  once  held  a  comfortable  ad- 
vantage over  the  Soviet  Unkn.  most  defense 
experts  now  agree  that  Important  element.^ 
of  our  strategic  forces  are  m  grave  Jeopardy 
of  becoming  vulnerable  to  a  Soviet  flrst 
strike  by  the  early-1980s 

Although  the  Soviet  Union  has  not  had  a 
military  conflict  m  more  than  JO  years,  it 
has  chosen  to  channel  much  of  its  Invest- 
ment— indeed  the  greatest  share — into  Im- 
proving Its  non-nuclear  forces,  particularly 
th05e  oriented  towards  the  European  theater 
It  has  increased  the  number  of  dlvLslons  in 
Its  ground  forces  from  148  to  170,  and  In- 
creased the  manpower  per  division  from 
10.000  troops  to  11.5<J0  This  massive  increase 
m  manpower  of  more  than  1  5  million  troops 
represents  an  increase  that  Is  more  than 
twice  the  size  of  lur  s'audlng  army 

These  forces  have  been  lavishly  equipped 
with  more  than  15,000  new  tanks  added  to 
the  already  large  inventory  That  existed  In 
1964.  when  the  Soviets  possessed  more  than 
30.000  tanks  not  counting  tens  of  thou.sands 
of  World  War  II  vintage  T-34  and  JS-11 
tanks  The  new  tanks  are  modern,  high- 
performance  tanks  of  which  three  new  tvpes 
have  been  produced  since  1964  A  fourth,  the 
T-80  IS  iiiw  undergoing  trials  in  the  central 
USSR  During  the  same  era.  the  united 
States  was  unaMe  to  introduce  a  .single  new 
main  battle  tank  owing  to  the  slow  pace  of 
development  dictated  bv  the  U  S  disinvest- 
ment in  defense  The  i:icrea.se  In  tanks  pro- 
duced by  the  Soviet  Union  has  allowed  them 
to  substantially  .nreni;then  their  divisions 
The  standard  Soviet  mechanized  division 
(known  as  Mot,.rized  Rin<;  Division)  now  hoa 
266  tanks,  nearly  as  many  a.s  a  full-scale  U  S 
armored  division  Regrettably,  however,  the 
US  Army  has  only  16  divlsloas  in  its  entire 
force  structure,  and  It  is  questionable 
whether  a  16-dlvlslon  force  can  compete 
with  the  armed  forces  of  an  opposing  nation 
with  a  f^rce  structure  with  nearly  10  times 
as  many  combat  units 

Other  elements  of  the  Soviet  force  struc- 
ture have  been  modernized  through  large 
increases  In  Soviet  investment  In  defense 
Since  1964.  1.300  new  tactical  aircraft  have 
been  added  to  the  Soviet  Air  Force,  but  more 
importantly  the  character  of  the  new  en- 
trants to  Che  Soviet  tactical  aircraft  inven- 
tory are  far  more  sophisticated  than  the  units 
they  replace  Unlike  the  United  States  experi- 
ence, however,  where  the  addition  of  more 
advanced  units  invariably  means  reduction 
in  overall  numbers,  the  Soviets  have  con- 
tinued to  mass-produce  milltarv  equipment 
or  relatively  high  quality  The  Soviet  MIG 
23  Plogger.  for  example,  can  be  de.scrlbed  as 
an  aircraft  with  approximately  two-t.'-.irds 
the  capability  of  the  advanced  US  F-IU. 
giving  the  Soviets  an  incipient  advantage  in 
tactical  air  power,  the  mainstay  of  U.S.  non- 
nuclear  warfare  superiority  since  1942. 

Soviet  determination  to  maintain  a  power- 
ful military  establishment  Is  evident  from 
the  fact  that  their  Investment  in  defense  is 
nearly  three  times  that  of  the  United  States 
when  expressed  In  terms  of  the  fraction  of 
the  Oroes  National  Product  invested  in  the 


defense  establishment  Moreover,  the  Soviet 
investment  m  defense  is  growing  at  a  rate  of 
4  to  5  percent  a  year  On  the  other  hand,  the 
United  States  has  targeted  a  maximum  of  J 
percent  real  growth  in  defense  expenditure 
for  the  next  ftw  years.  However,  it  is  by  no 
means  clear  at  this  writing  that  the  budget 
tinally  submitted  by  the  administration  ^nd 
acted  upon  by  the  Congress  will  reflect  the 
continued  investment  m  defen.se  at  a  real 
growth  rate  of  3  percent  per  annum  In  anv 
case.  3  percent  Is  unlikely  to  be  sufflclen*  over 
the  long  term  to  adequately  meet  U  S  defense 
requirements  In  the  face  of  the  sln<?le-mlnded 
obsession  of  the  Soviet  leadership  to  acquire 
all  accoutrements  of  military  power  0 


equipment  needs  for  the  Korean  nuclear 
power  program  on  a  timely  basis,* 


That,  coupled  with  reduced  consump- 
tion, will  insure  a  far  more  positive 
energy  outlook  for  our  Nation.* 


money."    Then    he    paid    me,    pressed    clear 
ENTRY,  and  got  out.  # 


KOREAN  NUCLEAR  POWER  PLANTS 

•  Mr  GLENN  Mr  President,  it  has 
come  to  my  attention  that  an  important 
decision  will  be  made  very  shortly  by 
the  Korean  Electric  Power  Company  as 
to  which  nation  it  wishes  to  supply  two 
major  new  nuclear  power  stations  known 
as  Units  No  7  and  No.  8  Due  to 
shortages  in  fossil  energy  resources. 
South  Korea,  as  you  ki  ow,  has  a  very 
heavy  dependence  on  nuclear  power  to 
satisfy  Its  electricity  needs  So  far.  Korea 
has  obtained  most  of  its  nuclear  equip- 
ment and  fuel  from  the  United  States. 

I  understand,  however,  that  a  tough 
international  competition  is  underway 
for  V.\e  awards  of  unit.s  No  7  and 
No  8  and  that  some  Koreans  may 
be  leaning  to  non-U  S  suppliers  for  the 
selection  The  key  variable  that  may 
make  the  difference  relates  to  the  ques- 
tion of  nuclear  fuel  supply  In  brief,  the 
Koreans,  notwithstanding  all  assurances 
from  the  executive  branch,  have  ex- 
pressed doubts  as  to  whether  they  will 
be  able  to  obtain  their  requisite  low-en- 
riched uranium  fuel  supplies  from  the 
United  States  on  a  reliable  and  timely 
basis. 

I  believe  it  would  be  most  unfortunate 
If  Korea  now  turned  to  some  other  nu- 
clear supplier  becau.se  of  doubts  as  to 
whether  the  United  States  stands  ready 
to  meet  nuclear  fuel  supply  require- 
ments Korea  is  an  NPT  party,  and  to  my 
mind  U  S  nonproliferation  interests  are 
best  served  if  we  can  convincingly  assure 
the  Korean  Government  that  we  are  pre- 
pared to  meet  the  reasonable  fuel  needs 
for  the  Korean  nuclear  power  program 
in  accordance  with  existing  legislative 
requirements  Accordingly.  I  would  hope 
that  the  other  Members  of  Congress 
would  join  with  me  in  relaying  the  fol- 
lowing, sentiments  to  the  Korean  Gov- 
ernment through  our  Ambassador  in 
Seoul 

In  brief,  we  should  stress  that  the 
United  States  values  its  cooperative  re- 
lationship with  Korea  in  the  civilian 
nuclear  field  and  deeply  appreciates  the 
importance  that  nuclear  power  has  for 
Korea 

Moreover,  we  should  stress  that  we 
appreciate  that  the  Republic  of  Korea 
must  have  confidence  that  its  needs  for 
enriched  uranium  will  be  met  without 
difficulty. 

Further,  and  subject  to  our  statutory 
requirements.  I  believe  our  Ambassador 
should  stress  to  the  Korean  Government 
that  the  United  States  stands  ready  to 
meet  the  reasonable   nuclear  fuel   and 


THE  ENERGY  CRISIS 

•  Mr  DeCONCINI,  Mr,  President,  the 
United  States  is  facing  a  massive  energy 
crisis.  There  is  still  time  to  act  before 
we  become  paralyzed  by  oil  shortages, 
but  that  time  is  now. 

President  Carter  and  his  energy  Secre- 
tary, James  Schlesinger,  have  been  hes- 
itant about  using  the  free  enterprise  sys- 
tem to  aid  m  tlie  solution  of  this  prob- 
lem, yet  I  believe  that  free  enterprise  is 
our  only  solution.  It  is  time  we  gave  free 
enterprise  a  chance  by  decontrolling  the 
price  of  oil. 

There  is  no  question  that  decontrolling 
oil  will  increase  prices.  Yet,  in  light  of 
our  past  record,  it  is  clear  that  higher 
prices  may  be  the  only  way  to  impose 
some  degree  of  conservation.  Decontrol 
would  still  allow  individuals  to  make 
their  own  choices;  rationing,  on  the  other 
hand,  would  deprive  individuals  of  those 
choices.  It  would  be  simply  a  further  im- 
position of  Government  regulation  into 
our  private  lives. 

The  chief  argument  against  decontrol, 
of  course,  is  that  the  huge  oil  companies 
might  en.ioy  windfall  profits.  Tliis  is  a 
legitimate  argument,  and  unfortunately 
such  profits  might  be  an  unavoidable  by- 
product of  decontrol.  For  this  reason,  a 
wide-sweeping  excess  profit  tax  system 
is  an  absolutely  essential  counterpart  to 
any  decontrol  of  prices. 

Consumers  already  are  distrustful  and 
angry  with  the  oil  companies,  whom  they 
.see  as  the  major  benefactors  of  the  en- 
ergy crisis.  Thus,  decontrol  without  an 
excess  i)rofits  tax  would  only  compound 
our  problems.  An  exce.ss  profits  tax  would 
cncouratic  the  use  of  h'iiher  profits  for 
new  exploration  and  technologies. 

In  addition— and  this  is  the  most  ciu- 
i  lal  element  of  an  excess  profits  tax — it 
would  allow  the  Government  to  compen- 
sate the  consumer  in  some  way  for  his 
having  to  ixiv  more  for  his  oil.  Tliat  com- 
pensation could  take  the  form  of  lower 
personal  income  taxes  or  some  otlier  form 
of  relief  for  those  hit  hardest  by  higher 
prices 

In  the  West.  rationinK  is  a  particularly 
inequitable  manner  of  conserving  oil 
Tiie  West  lacks  effective  public  transpor- 
tatior.  and  relies  heavily  on  the  auto- 
mobile for  basic  transportation.  Dis- 
tances between  major  points  are  ereater. 
In  addition,  the  economies  of  western 
States  are  heavily  dependent  upon  tour- 
i-m.  Under  any  of  the  rationinu  plans  I 
have  seen,  individuals  would  quite  simply 
be  denied  the  ojiportunity  to  travel 
Under  decontrol,  an  individual  could 
choose  to  expend  his  resources  for  that 
purpose,  and  perhaps  cut  back  on  other 
expenses. 

Until  we  quit  subsidizing  the  price  of 
oil— and  thereby  encouraging  overcon- 
sumption — It  will  be  impossible  for  this 
Nation  to  move  in  tlie  direction  of  self- 
sufficiency.  With  decontrol,  we  would 
make  more  funds  available  for  the  devel- 
opment of  technologies  that  currently 
exist,  such  as  the  use  of  oil  shale  and 
sand  tar  Increased  prices  would  make 
these  processes  economically  feasible 


WASHINGTON   METRO   SUBWAY 
SYSTEM 

•  Mr.  LAXALT.  Mr.  President,  when  I 
have  had  occasion  to  ride  the  Washing- 
ion  Metro  subway  system.  I  have  mar- 
veled at  Its  cleanliness  and  the  speed 
With  which  I  have  been  able  to  travel 
from  Capitol  Hill  to  other  parts  of  the 
District.  Recently,  however,  I  came 
across  an  article  in  the  Washingtonian 
magazine  regarding  the  cost  of  Metro  to 
the  taxpayers,  and  I  could  not  help  but 
wonder  whether  it  was  all  worthwhile. 
The  taxpayers  of  tliis  country  have  paid 
a  hefty  sum  for  the  relatively  few  Wash- 
instonians  who  use  the  Metro,  and  I  ex- 
pect the  people  of  Nevada  and  other  dis- 
isnt  States  from  the  District  of  Columbia 
would  raise  their  eyebrows  knowing  how 
many  of  their  dollars  went  to  pay  for 
this  amazing  subway  system. 

Without  further  comment,  I  ask  that 
the  article  from  the  March  issue  of  the 
Washingtonian  he  printed  in  the  Record, 

The  article  follows: 
From  BmiND  the  Wheei  :   .'V  Cabbie's  View 
or  Metro 
I  From  the  Washingtonian.  March  19791 

In  the  .I.inuary  Side  Streets  column.  Dick 
Dabney  told  the  story  of  a  taxi  driver  named 
Mac  Robert  'Mac"  McArthur  makes  his 
debut  here  with  a  few  words  of  his  own  on 
the  wonders  of  the  Metro  rapid-transit  sys- 
tem 

A  Chinese  m.in  w  ith  a  calculator  got  in  the 
cab  at  Metro  Center,  and  I  asked  him  how 
he  liked  our  subway.  He  made  the  following 
comments,  calculating  as  he  went: 

•Final  cost  of  Metro  is  estimated  at  $7  bil- 
lion, with  500.000  commuters  b^ing  served. 
This  is  an  investment  of  $14,000  for  each 
rider  Opcratin!;  costs  will  run  about  $1,800 
,1  year  per  per:on  Given  a  choice  between 
subway  access  to  downtown  or  .$14,000  plus 
$150  a  month  for  life,  most  people  would 
take  the  cash. 

■Annual  interest  on  S-7  billion  at  10  per- 
cent Is  5700  million  I'he  city  buses  cost  $132 
million  a  year,  including  subsidy.  So  if  you 
put  the  Metro  money  into  certiticat.es  of  de- 
posit at  any  local  bank,  you  could  run  five 
limes  as  many  buses  on  the  Interest,  forever, 
free  Everybody  could  find  a  seat,  buses 
would  run  Ave  minutes  apart,  and  there 
would  be  $40  million  a  year  left  over  to  dress 
up  the  bus  stops   " 

■Or  you  could  leave  the  buses  alone. '■  I 
pointed  out,  and  hire  50.U00  cabs  and  drivers 
at  $14,000  a  year  to  pick  up  people  and 
run  them  around  free  I  would  settle  for  $14.- 
000  a  year 

The  man  with  the  calculator  continued 
to  calculate.  ■'As  of  now.  Metro  carries  140.- 
000  commuters  per  day  The  system  has  cost 
s:l  4  billion  so  far:  ihafs  $24,285  71  per  rider. 
Operatint,'  expenses  were  $55  million  last  year. 
Assumlnir  10  percer.t  capital  cost,  thafs 
$11  29  per  commuter  per  working  day. 

'"You  can  rent  an  omlit-place  helicopter 
for  $225  an  hour  At  180  miles  per  hotir.  with 
lour  minutes  for  tuniaround.  each  helicopter 
could  make  live  24 -mile  round  trips  per 
hour  "  He  punched  the  equals  button. 
Therefore,  Metro  currently  costs  the  tax- 
payers enouph  to  fly  all  the  present  users  to 
,ind  from  work  by  helicopter  every  day." 

'Well,  of  course,  theres  pollution."  I  said 
Metro  fights  pollution  " 

Seven  billion  dollars^  worth'''^  he  said.  "Ho 
Chi  Mlnh  was  right  '^ou  Occidentals  Just 
dont     understand     the     valtie     of     human 


ENSIGN  JOHN  SMALLHORN 

•  Mr.  GLENN.  Mr.  President,  last  Fri- 
day, with  great  pleasure.  I  adminis- 
tered the  oath  of  office  to  Ensign  John 
Smallhom.  U.S.  Naval  Reserve.  What  is 
of  interest  to  Members  of  Congress  is 
that  this  former  chief  petty  officer  has 
for  nearly  3  years  performed  his  duty 
assignment  in  the  Office  of  the  Attending 
Physician  in  an  outstanding  manner, 
while  pursuing  a  part-time  degree  pro- 
gram at  George  Washington  University. 

In  recommending  the  commissioning 
of  Ensign  Smallhorn.  Rear  Admiral 
Cary  said. 

He  is  of  superb  character,  a  leader  of  men 
through  example,  bearing,  and  professional 
competence.  He  consistently  performs  all 
duties  in  a  superior  manner  and  enthusiasti- 
cally seeks  additional  responsibility. 

Those  of  us  who  know  Dr.  Cary  realize 
this  is  high  praise. 

As  many  Members  know  from  personal 
experience,  the  commissioning  of  an  of- 
ficer is  an  important  personal  milestone. 
Given  our  association  with  Ensign 
Smallhorn.  I  believe  it  is  appropriate  to 
recognize  his  accomplishments  and  ex- 
press our  congratulations.  As  Admiral 
Cary  predicted,  he  will  "make  an  out- 
standing naval  officer."  • 


COMMUNITY     BLOCK     GRANTS     IN 
NEW  YORK  CITY 

•  Mr.  JAVITS.  Mr.  President,  multi- 
family  housing  abandonment  and  prop- 
erty tax  delinquencies  are  problems  fac- 
ing New  York  City  in  massive  propor- 
tions now.  It  appears  that  other  older 
urban  areas  will  soon  be  confronting 
similar  developments,  as  rising  fuel,  util- 
ity, and  other  costs,  increase  the  difficul- 
ties of  landlords  attempting  to  maintain 
large  buildings  at  a  profit  or  even  at  cost. 
New  York  City's  efforts  to  come  to 
grips  with  its  staggering  housing  prob- 
lems will  require  innovating  approaches 
that  will  serve  as  valuable  lessons  to 
other  cities  as  they  work  to  stem  the  tide 
of  housing  abandonment  and  neighbor- 
hood deterioration.  My  distinguished 
colleague  in  the  House.  Representative 
S.  William  Green,  of  New  York,  who  rep- 
resents the  east  side  of  Manhattan,  re- 
cently completed  a  review  of  New  York 
City's  program  to  manage  and  return  to 
private  ownership  buildings  that  have 
been  abandoned  or  that  have  been  taken 
by  the  city  as  a  result  of  prolonged  tax 
delinquencies.  The  report  concisely  out- 
lines the  problems  faced  and  the  city's 
response  to  date.  Since  New  York  City  is 
breaking  ground  in  an  area  that  may 
well  require  Federal  initiatives.  I  ask 
that  the  report  be  printed  in  the  Record 
so  that  others  may  have  access  to  it. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

New  York  City's  Commi-nity  Block  Grant 
Funded  Program  for  City-Own-ed  Aban- 
doned Buildings 

introdittion 

Housing  abandonment  is  a  national  prob- 
lem   that    affects    cities    across    the    nation. 


In  New  York  City,  thousands  of  buildings 
have  been  abandoned  by  their  landlords. 
New  York  City  then  acquires  these  buildings 
through  foreclosures  of  Its  tax  Hen  (an  In 
rem  proceeding,  whence  the  name  of  the  "In 
rem  program").  Often,  though  abandoned  by 
their  landlord,  these  buildings  continue  to 
be  occupied  by  tenants,  who  are  left  behind 
suffering  from  abysmal  conditions  that  de- 
veloped over  the  period  of  landlord  neglect. 
New  York  City  has  assumed  ownership  of 
9.500  landlord  abandoned  buildings  which  In- 
clude 33.000  occupied  apartments. 

On  .January  16.  1979,  I  met  with  HUD 
Assistant  Secretary  Robert  C.  Embry,  Jr., 
who  is  In  charge  of  the  Community  Devel- 
opment Block  Grant  (CDBG)  program,  to 
discuss  various  isues.  Mr  Embry  raised  with 
me  the  possible  interpretation  of  present 
law  to  prohibit  New  York  City's  continued  use 
of  CDBG  funds  to  operate  the  in  rem  pro- 
pram.  He  suggested  that  clarifylni^  legisla- 
tion might  be  in  order.  This  was  confirmed 
to  me  in  a  letter  from  Mr.  Embry  on  Janu- 
ary 29.  1979  in  which  he  stated  that  the 
continued  use  of  CDBG  funds  for  the  man- 
agement of  in  rem  properties  is  not  eligible 
under  the  CDBG  program  (letter  inserted  as 
Appendix  I  to  this  report). 

Such  action  by  HUD  could  have  a  serious 
impact  on  New  York  City's  fiscal  situation, 
since  It  would  require  the  City,  if  it  continued 
the  in  rem  program,  to  fund  it  with  tax  levy 
funds  Such  funds  cotild  only  come  from  re- 
duced .services  elsewhere  leg.  police, 
schools  I.  where  .services  have  already  been 
slashed  because  of  the  City's  fiscal  crisis. 

WMle  policy-makers  often  talk  in  terms  of 
cost-effectiveness  and  other  clinical  terms, 
the  human  aspects  of  the  in  rem  program 
cannot  be  ignored,  A  program  that  is  under- 
funded or  poorly  run  -vvould  result  In  much 
human  suffering,  and  that  thought  should 
■underlie  any  discussion  of  the  in  rem  pro- 
tram. 

On  February  12.  1979  I  held  a  fact-finding 
forum  in  New  York  City  to  gather  informa- 
tion on  the  in  rem  projtram  Joining  me  at 
the  forum  were  my  colleagues.  Representa- 
tives Jonathan  Bmiihani  iD  NY.)  and  Ted 
Weiss  (D-N.Y.i.  Testimony  ■.vas  submitted 
by  several  municipal  and  federal  officials, 
representatives  of  tenant  organizations  and 
rommunity  development  ort:anizations.  and 
^jeneral'y  recognized  experts  in  New  York 
City^s  housing  problems  (a  listing  of  tho.se 
who  testified  is  found  in  appendix  III.  My 
staff  has  also  been  in  close  contact  with 
various  city  agencies,  including  the  Depart- 
ment of  Housing  Preservation  and  Develop- 
ment iHPDi  and  the  Citys  Office  of  Man- 
aiienient  and  Budi;et.  Prior  to  the  forum,  on 
February  9,  1979.  I  toured  several  in  rem 
buildings  manged  through  various  forms  of 
alternative  man:;ement  ue,  not  directly  by 
the  Cityi  On  February  12.  I  toured  a  City- 
managed  building  that  has  experienced  se- 
vere I  and  common  I  problems  d'vie  to  the 
City's  inability  to  jjrovide  it  with  essential 
services, 

A     DFSCRIPIIO.N     i)K    THE     IN  REM    PROGRAM 

Current  Stattis  of  the  In  rem  Program. 
The  in  rem  proi:ram  exists  to  cope  with  the 
problem  of  buildines  that  have  been  aban- 
doned by  tlieir  landlords  The  reason  for  this 
abandonment  was  stated  succinctly  at  the 
forum  by  Sandy  Bayer  in  behalf  of  City 
Council  Member  Ruth  Messinger.  Chairper- 
son of  the  Task  Force  on  City-owned  Proper- 
ty Biyer  noted  that  'low  and  moderate  In- 
come housing  has  ceased  to  be  sufficiently 
profitable  to  attract  and  retain  Investors. 
Thousands  of  landlords  are  walking  away 
from  their  buildings,  leaving  the  City  as  the 
owner  of  us  most  deteriorated  housing." 

At  the  present  time.  New  York  City  owns 
approxlmatelv  9,500  residential  buildings  of 
which  over  4.000  are  fully  or  partially  oc- 
cupied. This  comprises  approximately  33.000 
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occuplMl  ap«rtmenta.  The  City  took  title  to 
tbM*  properties  aiter  they  had  been  in  real 
property  tax  arrears  ror  at  least  one  year.  In 
l»7e,  the  New  York  City  Council  reduced 
from  three  years  to  one  the  period  of  tax 
delinquency  which  would  precipitate  this 
action.  The  Council's  reasons  were  twofold: 
1) — to  Increase  the  City's  revenues  by  giv- 
ing landlords  less  grace  time  on  arrearages 
and  encouraging  them  to  pay  taxes  (as  well 
as  providing  the  City  «lth  housing  In  better 
condition  that  could  be  auctioned ) ;  and 
3) — to  reduce  the  duration  of  the  property's 
deterioration  due  to  landlord  neglect  before 
coming  on  the  City  rolls. 

Due  to  this  recent  change  In  I*w,  New 
York  City  Is  presented  with  the  prospect  of 
a  large  Increase  In  the  amount  of  buildings 
It  will  take  In  rem  for  the  next  several  years 
Tlte  City  presently  has  used  the  new  pro- 
cedure only  In  Uanhattui  and  the  Bronx, 
but  will  soon  be  taking  properties  in  other 
areas.  Brooklyn  Is  scheduled  to  be  "vested." 
the  term  for  in  rem  property  tax  foreclosures, 
this  March  which  could  increase  by  15.000 
the  City's  Inventory  of  occupied  units.  In 
a  typical  vesting  action,  when  the  City 
moves  against  an  area,  every  building  in 
sufficient  tax  arrears  becomes  the  property 
of  the  City  under  the  In  rem  program. 

Before  September.  1078.  the  Department  of 
Real  Bstate  managed  the  In  rem  program. 
On  September  1.  1978.  New  York  City's  In 
rem  program  was  placed  under  the  Jurisdic- 
tion of  HPD  In  an  effort  to  consolidate  all 
the  In  rem-related  activities  such  as  rent  col- 
lection, repairs,  maintenance  and  rehahlUta- 
tlon.  and  the  eventual  transfer  of  these 
buildings  from  City  rolls  to  other  forms  of 
management.  Testimony  that  I  received  at 
the  forum,  as  well  as  several  discussions  I 
had  with  Individuals  rehabilitating  In  rem 
buildings  and  tenants  on  my  tour.  Indicate 
that,  since  September  1,  there  has  been  a 
slight  reduction  in  red  tape  delays  and  an 
overall  slight  improvement  in  the  City's 
ability  to  cope  with  Its  in  rem  housing 
The   basic   principle    that   guides   HPD   Is 


that  In  rem  housing  is  to  be  viewed  as  a 
housing  resource,  rather  than  a  source  of 
City  revenue,  which  guided  e*rller  City  plan- 
ning efforts.  By  definition,  each  of  these 
buildings  Is  one  where  at  least  one  private 
entrepreneur  thought  that  he  could  make 
more  money  by  collecting  what  rents  he 
could  while  putting  no  money  Into  the 
building  than  by  maintaining  the  building 
as  ongoing  rental  housing.  Hence  prospects 
for  profitable  sale  to  private  sector  operators 
who  will  maintain  the  property  and  pay 
taxes  on  it  are  small.  Therefore,  the  City  Is 
trying  to  create  a  non-profit  and  community 
based  sector  to  deal  with  the  situaUon. 

Funding.  This  year.  New  York  City  used 
•41  million  of  CD  BO  funds  for  Its  In  rem 
program.  After  five  months'  experience  In 
operating  the  program,  HPD  determined 
that  this  amount  of  money  was  insufficient. 
In  the  next  CD  planning  year  (CD  6)  the 
City  proposes  to  commit  1133  million  of 
CDBO  funds  for  the  In  rem  program,  a  figure 
that  the  City  maintains  will  be  held  con- 
8ta.nt  for  the  next  three  years.  It  should  be 
noted  that  In  1974.  CD  1.  when  the  CDBO 
program  was  Initiated.  New  York  City  owned 
approximately  1.600  buildings  whereas  It 
now  owns  approximately  10,000  The  follow- 
ing chart  shows  the  rapid  growth  of  expendi- 
tures for  the  in  rem  program. 

NEW  YORK  CITY  S  CDBG  FUNDING  AND  IN  REM  ALLOCATION 
FOR  PAST  4  YEARS 
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Disposition  Programs  At  the  crux  of  an 
effective  in  rem  program  Is  the  need  to  get 
m  rem  buildings  out  of  City  ownership  and 
back  onto  the  tax  rolls  through  a  high-vol- 
ume sales  program.  Until  recently,  the  City 


has  attempted  this  through  an  extensive 
auction  program  which  has  proved  to  be 
extremely  Ineffective.  A  recent  study  of  886 
buildings  auctioned  between  1976  and  1978 
showed  that  87 '",  of  the  buildings  were  again 
tax  delinquent  at  the  time  of  the  study.  43% 
had  never  made  a  single  tax  payment  after 
their  sale  and  31 'ij  had  been  In  tax  arrears 
long  enough  to  be  eligible  for  In  rem  action 
by  the  City.  At  the  forum,  there  was  wide 
agreement  among  participants  that  In  most 
cases,  those  who  bought  properties  at  auc- 
tions either  were  incapable  of  managing  the 
properties  or  had  no  Intention  of  repairing 
or  managing  the  buildings  In  a  responsible 
manner.  While  these  auctions  reduced  the 
City's  Inventory  temporarily,  they  did  little 
to  ameliorate  the  situation  of  deteriorating 
housing. 

HPD  recently  announced  new  auction 
guidelines  whereby  all  in  rem  properties  in 
the  City's  most  severely  abandoned  neigh- 
borhoods will  be  indefinitely  removed  from 
sale  at  public  auction.  In  other  cases,  the 
City  will  allow  In  rem  multi-family  residen- 
tial properties  to  be  auctioned  only  If  the 
City  has  approved  the  sale. 

In  light  of  the  economic  factors  that  lead 
to  the  abandonment  of  the  buildings  the  City 
owns,  the  problems  of  disposition  are  great 
The  establishment  of  a  non-profit  sector  that 
is  capable  of  managing  and  owning  multi- 
family  units  in  great  disrepair  will  take 
time,  and  the  City  has  not  approached  its 
in  rem  program  in  this  manner  long  enough 
to  have  any  appreciable  resuiu  In  terms  of 
volume  out-take. 

The  City  feels  hampered  by  state  and  local 
laws  regarding  disposition  of  property  and 
the  selling  of  in  rem  buildings  to  non-profit 
owners  which  is  a  complex  and  involved 
process.  In  his  testimony,  HPD  Commis- 
sioner Leventhal  advocated  legislation  at  the 
local  and  State  level  to  broaden  the  cate- 
gory of  disposition  other  than  by  auction  to 
Include   urban    homesteading,   for   example. 

OMB's  figures  comparing  in-take  and  out- 
take  appear  on  the  chart  on  the  following 
page 
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COMPARISON  OF  INTAKE  AND  OUTTAKE  OF  OCCUPIED  IN  REM  APARTMENTS  AND  BUILDINGS 


l»n.  July  July  July  July 

1979-  1979-         1980-         1981-  1982- 

Jun«I979  Jun«I9S0  Jun*  1981   Junal982     Jun«19*3 


Omipwd  units  (btiinnini  of  psfiod)...  38.142  49,872  67  689  79  488 

SSSJi "SS  «"2  ^O'SIS  18,406 

"«""«• 350  4.815  8,720  13,500 

Uniti  in  msnaismtnl 49. 872  67.689  79.488  84,394 


84.394 

16.293 
17.340 


83.347 


Occupied  buildinii 4,340 

Intjkt  of  occupied  buildlnfi '.'.'.'..."  2' 416 

Outtoke.     '215 

Occupied  buildinii  in  miniie- 

msnl- 6,541 


6,541 

2.793 

768 


8,742 
2,565 
1.061 

10.  767 
2,300 
1,383 

10,987 
2,037 
1,5.15 

8,566   10,070   10,987    11,489 


Ifanagement  of  In  rem  properties:  HPD 
la  attempting  to  manage  10,000  of  New 
York  City's  worst  buildings  throug^  a 
variety  of  methods.  Since  many  of  these 
programs  have  only  been  in  operation  for 
a  few  months,  it  is  too  early  to  judge  their 
•ffectiveneaa.  A  component  of  HPD's  man- 
agement effort  is  the  Office  of  Relocation 
which  identifies  City-owned  buildings  that 
are  either  too  deteriorated  to  rehabilitate 
or  too  underutilized  to  be  viable.  This  of- 
fice then  encourages  tenants  in  these  build- 
ing* to  move  into  other  City-owned  build- 
ings. While  there  are  limited  relocation  serv- 
ices available,  the  City  does  not  generally 
aastat  in  relocation.  The  City  reports  that 
It  has  gone  to  court,  when  necessary  to  evict 
teianu  from  buildings  deemed  nonllvable 

In  light  of  the  condition  of  most  in  rem 
buUdlnga.  some  rehabilitation  is  almost 
always  neceasarv  It  should  be  noted  that 
the  City's  rehabilitation  of  In  rem  buildings 
U  modest,  even  where  gut  rehabiliution 
might  otherwise  be  deelrable.  The  City's 
TehablUtatlon  keeps  existing  layouts,  with 
wiring  modernised  and  faulty  plumbing  re- 
placed. HPD  commissioner  Leventhal  eatl- 
Jnated  an  average  coet  of  11.600  per  unit 
to  get  a  vacant  apartment  in  condition  to 


rent  (This  would  seem  low  for  the  degree 
of  repairs  I  saw.) 

The  forms  of  management  options  em- 
ployed by  the  City  Include: 

Community  management.  As  I  saw  in 
Manhattan  Valley,  one  of  the  sites  I  toured, 
HPD  U  attempting  to  Up  the  desire,  in- 
genuity, and  determination  of  residents  of 
neighborhoods  with  landlord  abandoned 
buildings  by  allowing  community  groups  to 
assume  responsibility  for  maintenance  and 
management  of  buildings  in  City  receiver- 
ship or  ownership.  This  program,  started  In 
1973.  has  doubled  Its  capacity  in  the  last 
five  months  so  that  3.300  units  of  housing 
are  now  under  some  form  of  community 
management.  These  groups  undertake 
whatever  form  of  rehabilitation  Is  necessary 
by  doing  what  work  they  can  themselves 
and  contracting  out  the  rest  to  City-ap- 
proved contractors.  The  organization  Is  em- 
powered to  collect  rents  from  the  tenants, 
and  rental  Income  is  supplemented  with 
CDBO  funds  to  pay  for  intensive  main- 
tenance services  and  the  administrative 
coats  of  the  community  group.  Additionally, 
a  repair  grant  Is  provided  for  each  unit 

Interim  lease  program.  This  newly  in- 
stituted program  enables   the  City  to  pro- 


vide a  fairly  simple  lease  to  tenants  the  City 
feels  are  capable  of  managing  and  keeping 
up  a  building.  This  four-month  old  pro- 
gram manages  approximately  3,600  units, 
and,  in  the  words  of  HPD  Conunlssloner 
Nathan  Leventhal,  there  are  still  difficulties 
to  be  Ironed  out. 

Commercial  management.  At  the  present 
time.  New  York  State  law  makes  it  difficult 
for  the  City  to  transfer  the  management 
of  property  to  private  management  firms, 
although  HPD  hopes  to  faclliute  private 
management  through  the  passage  of  leg- 
islation In  Albany.  When  this  program  be- 
comes operational,  private  firms,  who  hope 
ultimately  to  own  the  building  in  question, 
will  offer  plans  to  HPD  for  In  rem  build- 
ing management.  This  program  differs  from 
other  alternative  management  programs  In 
that  It  will  operate  In  areas  experiencing 
decline  for  the  first  time  and  therefore  the 
buildings  involved  will  \>e  In  better  condi- 
tion  than   Is  typical  of  In  rem   properties. 

New  York  City  Housing  Authority 
(NYCHA) .  In  an  effort  to  utilize  an  existing 
large  scale  housing  management  capability, 
HPD  U  presently  negotiating  with  the 
NYCHA  for  the  management  and  rehabilita- 
tion of  in  rem  buildings  In  the  vicinity  of 


public  housing.  This  program  would  have 
the  dual  benefit  of  providing  management 
for  in  rem  buildings  while  helping  to  main- 
tain neighborhoods  surrounding  public 
housing. 

Article  7A  administrative  program.  Article 
7A  of  the  Real  Property  Actions  and  Pro- 
ceedings Law  allows  tenants  of  distressed 
multiple  dwellings  to  petition  the  court  to 
appoint  an  administrator  for  the  building. 
This  action  is  taken  prior  to  the  final  In 
rem  proceedings  after  which  HPD  au- 
thorizes the  7A  administrator  to  continue 
management  of  the  building.  Approximate- 
ly 1.500  units  are  managed  under  this  pro- 
gram. 

HPD.  HPD  is  ultimately  responsible  for 
managing  all  the  buildings  that  do  not  come 
under  the  above  described  programs,  ap- 
j)roxlmately  30,000  dwelling  units.  While 
HPD  is  attempting  to  decentralize  several 
aspects  of  its  management.  It  Is  clear  that 
HPD  cannot  manage  these  properties 
through  conventional  municipal  manage- 
ment. 

PROBLEMS  OF  THE  CURRENT  IN  REM  PROGRAM 

The  problems  faced  by  New  York  City's  In 
rem  program  are  numerous.  Many  are  a  result 
of  economic  and  demographic  phenomena 
occurring  across  the  nation,  others  are  due 
to  existing  practices  employed  by  the  City. 

Lack  of  Evaluation  of  Housing  Stock.  In 
Ughi  of  the  fact  that  New  York  City  must 
handle  Its  housing  abandonment  with  lim- 
ited resources,  a  thorough  evaluation  of  in 
rem  properties  must  be  undertaken.  This  is 
not  being  done.  A  new  effort  to  evaluate  the 
housing  stock  will  commence  soon,  but  ini- 
tially it  will  be  limited  to  locating  the  build- 
ings the  City  owns,  and  Identifying  the  peo- 
ple who  live  in  their.  As  a  result,  money  Is 
being  spent  on  buildings  with  an  extremely 
low  level  of  occupancy,  and  buildings  which 
have  deteriorated  beyond  redemption.  With- 
out adequate  surveys  and  study  of  housing 
stock,  the  City  will  be  ab.e  to  dc  little  more 
than  react  to  crises  as  they  arise,  rather  than 
develop  a  comprehensive  plan  enabling  the 
City  to  ameliorate  housing  abandonment  and 
deterioration. 

My  visits  on  February  9  were  to  neighbor- 
hoods that  were  not  in  the  heart  of  the  worst 
neighborhoods  but  that  exhibited  some  aban- 
donment. The  buildings  I  visited  could  be 
viable,  but  only  If  the  bulk  of  the  blight  were 
dealt  with  quickly.  These  neighborhoods  were 
Hamilton  Heights,  Manhattan  Valley,  and  the 
Lower  East  Side. 

Screening  viable  from  nonviable  build- 
ings will  be  critical  to  the  program.  It  re- 
quires accurate  decisions  not  only  as  to 
repair  costs  but  also  as  to  rents  that  will 
be  available,  either  In  the  open  market  or 
through  subsidies, • 

Indiscriminate  vesting.  When  the  City 
moves  against  tax  delinquent  structures  In  a 
given  area,  it  does  not  discriminate  as  to  the 
condition  of  the  buildings  to  be  taken.  In 
fact,  before  a  vesting,  the  City  does  not  evalu- 
ate the  housing  stock  even  to  the  extent  of 
assessing  the  number  of  buildings  to  be 
taken.  As  a  result,  the  in  rem  management 
component  of  HPD  has  thousands  of  build- 
ings thrust  upon  it  with  almost  no  informa- 
tion as  to  where  resources  should  best  be 
spent.  A  vesting  last  August  required  that 
HPD  ready  for  winter  thousands  of  units 
of  abandoned  housing  In  a  matter  of  months. 
While  the  number  of  vesting  is  in  question, 
the  actual  inventory  of  existing  In  rem  prop- 
erties has  not  yet  been  accurately  deter- 
mined, as  was  revealed  by  Commissioner  Lev- 
enthal during  his  testimony. 

Maintenance  and  Repairs.  In  her  testi- 
mony. City  Council  President  Carol  Bellamy 
noted  that  her  Ombudsman's  office  received 
more  complaints  about  In  rem  buildings  than 
any  other  service  or  agency  with  the  excep- 
tion of  the  Human  Resources  Administra- 
tion.  My   District   office  constantly  receives 


complaints  from  tenants  of  City-owned  prop- 
erties ranging  from  poor  or  nonexistent  de- 
liveries of  heating  oil  to  the  repairing  of  roofs 
and  other  structures.  Over  the  bitter  cold 
weekend  of  February  9-12,  the  New  York 
Dally  News  reported  that  8.000  complaints  of 
lack  of  heat  from  City-owned  and  non-City- 
owned  buildings  Included  500  City-owned 
buildings.  On  February  23,  the  News  reported 
that  an  elderly  person  died  In  a  city-owned 
building  that  lacked  heat,  bringing  the  total 
of  such  deaths  this  winter  to  six. 

Mel  Rivers  of  the  New  York  Statewide 
Senior  Action  Council  testified  at  the  forum 
that  "we  are  not  Just  talking  about  a  build- 
ing, we  are  talking  about  people.  We're  talk- 
ing about  people  who  are  dying.  People  who 
are  dying  from  neglect,  from  social  neglect." 

A  building  I  visited  at  151  First  Avenue  on 
February  12  had  consistently  received  late 
shipments  of  heating  oil;  Its  oil  line  had  a 
leak  (which  caused  oil  to  leak  over  the  base- 
ment floor  whenever  a  delivery  was  made); 
there  was  a  dilapidated  shack  full  of  debris 
behind  the  building  that  constituted  an  ob- 
vious fire  hazard;  a  boiler  exhaust  running 
up  the  back  of  the  building  was  improperly 
attached  to  the  building;  and  a  leak  in  the 
plumbing  caused  raw  sewage  to  pour  out  onto 
the  basement  floor. 

Late  deliveries  of  oil  create  many  main- 
tenance problems.  When  the  boiler  runs  out 
of  oil,  air  runs  up  the  line  causing  the  heat- 
ing system  to  break  down.  As  the  building 
gets  colder,  if  the  temperature  is  well  below 
freezing,  the  water  pipes  freeze  and  burst. 
Therefore,  when  one  component  of  man- 
agement breaks  down,  an  array  of  new  prob- 
lems is  created. 

HPD  is  trying  to  Improve  Its  boiler  repair 
capabilities  through  the  establishment  of 
boiler  repair  units  that  are  employed  by  the 
City.  If  private  repair  personnel  are  used, 
contracts  must  be  bid  on,  and  the  time  factor 
Is  greatly  Increased.  This  program  has  not 
reached  the  stage  of  effectively  dealing  with 
boiler  repairs. 

Rent  Collection.  New  York  City  is  receiving 
only  46  jjercent  of  its  rent  on  the  buildings  it 
manages.  Rent  collection  Is  crucial  to  the  ul- 
timate good  health  of  a  building,  but  at 
present  HPD  is  hampered  in  its  efforts  to 
evict  non-paying  tenants.  Complaints  are 
numerous  of  the  difficulties  in  getting  Hous- 
ing Court  Judges  to  grant  evictions.  In  a 
building  in  my  Congressional  district,  one 
mentally  disturbed  tenant  pays  no  rent,  and 
in  view  of  his  hostile  nature,  good  tenants 
are  moving  out.  In  another  building  being 
run  as  a  co-op  that  I  visited,  the  tenant 
manager  expressed  concern  that  one  tenant's 
success  In  getting  away  without  paying  rent 
would  cause  other  tenant  cooperators  to 
cease  their  rent  payments. 

In  the  City's  alternate  management  pro- 
gram, the  rates  of  rent  collection  are  most 
encouraging.  In  community-managed  build- 
ings, rent  collection  Is  80  percent  and  in  in- 
terim leased  buildings,  the  figure  is  95  per- 
cent. 


I,EGAL  ISSUES 


•My  tour  raised  questions  as  to  the  long- 
term  viability  of  six  story  walk-ups  which  are 
receiving  extensive  rehabilitation,  but  the 
manager  I  talked  to  reported  rentabUity  at 
S40-*60/room/month  in  those  neighbor- 
hoods. The  question  of  economic  viability  was 
prevalent  in  the  testimony  given  at  the 
forum. 

I  also  have  some  real  concern  at  the  re- 
creation of  the  "railroad  flat"  layouts  where 
access  to  one  bedroom  can  only  be  attained 
through  another,  a  layout  I  saw  on  the  Feb- 
ruary 9  tour.  If  the  dividing  walls  are  neither 
weight-bearing  nor  carry  plumbing,  they 
should  be  eliminated  to  create  a  single  bed- 
room. Rehabilitation  should  be  done,  there- 
fore, with  an  eye  to  the  continued  rentablllty 
of  the  building. 


The  relevant  statutes  that  pertain  to  the 
use  of  CDBG  funds  by  New  York  City  are 
found  In  Sections  104  and  105  of  the  Housing 
and  Community  Development  Act  of  1974.  as 
amended.  Section  104  requires  that  a  CDBO 
applicant  must.  Inter  alia,  formulate  and  de- 
scribe a  program  meeting  certain  crlterlu. 
At  the  forum,  the  HUD  representative  ac- 
knowledged that  the  City's  in  rem  tenants 
are  almost  exclusively  low  or  moderate  In- 
come (one  third  of  in  rem  tenants  are  on 
public  assistance  of  one  form  or  another) 
and  that  the  City's  program  Is  designed  to 
revitalize  neighborhoods  and  to  prevent 
slums,  blight  and  deterioration.  That  con- 
clusion seems  correct,  and  meets  the  Section 
104  test. 

As  the  HUD  representative  acknowledged, 
the  issue  HUD  has  raised  turns  on  whether 
the  activities  proposed  conform  to  the  per- 
mitted activities  set  forth  In  Section  105. 
While  not  all  the  following  activities  In  con- 
nection with  the  new  program  are  funded 
or  proposed  to  be  funded  by  CDBG  funds.  It 
appears  that  such  activities  would  be  eligible. 
This  is  significant  even  If  an  activity  Is  not 
proposed  to  be  funded,  because  such  an 
activity  could  be  substituted  for  an  ineligible 
activity  without  damage  to  the  City's  finan- 
cial plan.  Section  105  permits  the  following: 

1.  Costs  of  acquiring  abandoned  properties, 
such  as  costs  of  personnel  Involved  In  In 
rem  proceedings. 

2.  Clearance,  demolition,  removal  and  re- 
habilitation of  buildings  and  Improvements. 

3.  "Interim  Assistance."  This  refers  to 
activities  permitted  under  a  categorical  pro- 
gram that  was  "folded  Into"  CDBG.  It  al- 
lowed interior  and  exterior  maintenance  of 
publicly  owned  buildings  pending  some  sub- 
sequent activity,  which,  in  pre-CDBG  days 
would  have  consisted  of  Urban  Renewal  or 
the  similar  Neighborhood  Development  Pro- 
gram activities  (like  urban  renewal,  but 
funded  in  annual   increments). 

4.  Property   disposition. 

5.  Provision  of  public  services  not  other- 
wise available  in  areas  where  other  activities 
assisted  under  Section  105  are  being  carried 
out  in  a  concentrated  manner,  if  such  serv- 
ices are  determined  to  be  necessary  or  ap- 
propriate to  support  such  other  activities 
and  if  assistance  in  providing  or  securing 
such  services  under  other  applicable  Federal 
laws  or  programs  has  been  applied  for  and 
denied  or  not  made  available  within  a  rea- 
sonable period  of  time,  and  if  such  services 
are  directed  toward  (A)  improving  the  com- 
munity's public  services  and  facilities. 
Including  those  concerned  with  the  employ- 
ment, crime  prevention,  child  care,  health, 
drug  abuse,  education,  welfare,  or  recreation 
needs  of  persons  residing  in  such  areas,  and 
(B)  coordinating  public  and  private  devel- 
opment programs,  and  if  such  services  have 
not  been  provided  by  the  unit  of  general 
local  government  (through  funds  raised  by 
such  unit,  or  received  by  such  unit  from  the 
State  m  which  It  Is  located)  during  any  part 
of  the  twelve-month  period  Immediately 
preceding  the  date  of  application  submission 
for  funds  which  are  to  be  made  available 
under  Section  105,  and  which  are  to  be 
utilized  for  such  services,  unless  the  Secre- 
tary finds  that  the  discontinuation  of  such 
services  was  the  result  of  events  not  within 
the  control  of  the  applicant. 

6.  Relocation  payments  and  assistance  for 
individuals,  families,  businesses,  organiza- 
tions and  farm  operations  displaced  by  ac- 
tivities assisted  under  Section  125. 

7.  Payment  of  reasonable  administrative 
costs  and  carrying  charges  related  to  the 
planning  and  execution  of  community  de- 
velopment and  housing  activities.  Including 
the  provision  of  information  and  resources  to 
residents  or  areas  in  which  community  de- 
velopment and  housing  activities  are  to  be 
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concentrated   with   respect   to  the   pl,\nnlng 
and   execution   of   such   activities 

8  Activities  which  are  carried  out  by  public 
or  private  non-profit  entitles  when  such  ac- 
tivities are  necessary  or  appropriate  to  meet- 
ing the  needs  and  objectives  of  the  commu- 
nity development  plan  described  In  section 
104ia)ili,  Including  lAi  acquisition  of  real 
property.  iBi  acquisition,  construction,  re- 
construction, rehabilitation,  or  installation  of 
ill  public  facilities,  sl'e  Improvements,  and 
utilities,  and  iili  commer:-laI  or  Indvistrlal 
buildings  or  structures  and  other  commercial 
or  industrial  real  property  Improvements; 
and  I  C)  planning 

9  Grant.s  to  neighborhood-based  non- 
profit organizations,  local  development  cor- 
porations or  entitles  organized  under  Sec- 
tion 301  idi  of  the  Small  Business  Investment 
Act  of  1958  to  carry  out  a  neighborhood  re- 
vltalizaticn  or  community  economic  develop- 
ment project  In  furtherance  of  the  objectives 
of  Section  101 

These  authorizations  would  appear  to  cover 
most  of  the  activities  for  which  New  York 
City  seeks  CDBG  funds  New  York  Clf  pays 
fuel  and  utility  costs  from  non-CDBO  funds 
(City  tax  levies) . 

CONCLUSION 

II  the  statutory  langviage  In  question  al- 
lows the  City's  proposed  use  of  CDBG  funds. 
it  Is  up  to  New  York,  not  HUD.  to  decide 
whether  New  York  City  s  formula  allOLatlon 
of  CDBG  funds  should  be  used  for  tho.se  ac- 
tivities If  an  interpretation  of  the  law  dis- 
allows such  funding  then  I  feel  that  HUD 
has  a  responsibility  to  assist  New  York  City 
to  develop  alternative  plans  to  meet  the 
pressing  housing,  and  ultimately  human, 
needs  incurred  as  a  result  of  landlord 
abandonment 

In  concept,  the  Citys  approach  has  merit. 
Since  this  new  approach  (treating  In  rem  a.s 
a  housing  source  rather  than  a  source  of 
revenue)  can  be  traced  to  HPDs  assumption 
of  the  In  rem  program  last  September,  It  Is 
stll!  too  early  to  guage  the  effectiveness  of  it.s 
initiatives  One  thing  is  clear,  however,  and 
that  is  the  City  Ls  operating  with  limited 
funds  To  spend  money  on  one  building  that 
Is  beyond  repair  or  underutilized  weaken.s  the 
entire  in  rem  program 

Recommendation.  Evaluation  and  surveys 
of  housing  st>;ck  must  be  thorough,  and  hard- 
nosed  decisions  will  ultimately  have  to  be 
made  as  to  the  viability  of  buildings  and 
nelghborho.jds  Where  buildings  are  found 
to  bs  iion-vlabie.  consolidation  of  tenants 
into  viable  buildings  must  be  stepped  up 

LEGISLATIVE    RECOMMENDATIONS 

1  An  amendment  to  CDBG  statutes  which 
specifically  condones  the  use  of  CDBG  funds 
for  keeping  fairly  sound  housing  In  a  hold- 
ing pattern  until  an  etTectlve  form  of  man- 
agement other  th.m  municipal  management 
ran  be  established,  would  be  appropriate 
This  would  not  increase  the  CDBG  alloca- 
tion to  any  specific  area,  but  it  would  In- 
crease the  discretion  of  munlclp.illtles  In 
disbursing  their  CDBG  allotment 

2  There  must  be  an  increase  in  emphasis 
en  Section  8  existing  housing  rental  assist- 
ance to  provide  more  of  this  a.ssistance  to 
low  and  moderate  income  tenants  '  This  as- 
sistance IS  essential  in  light  of  the  fact  that 
many  tenants  in  in  rem  buildings  cannot 
afford  the  rents  retiutred  for  the  building  to 
break  even 

1  HUD  must  provide  more  efTective  assist- 
ance to  combat  abandonment  A  recent  study 
bv  the  GAO  entitled  Housing  Abandon- 
ment A  National  Problem  Needing  New- 
Approaches'  has  pointed  out  some  alarm- 
ing facts  on  the  status  of  our  national  effort 
to  combat  hovising  abandonment  113  cities 
have  housing  abandonment  problems  to  some 
degree  No  singly  accepted  definition  of  the 
term     housing  abandonment  '  exists.    Many 


cities  have  no  st.itistlcal  Information  on  the 
extent  of  their  abandonment  problenxs 

In  spite  of  the  severity  and  scope  of  hous- 
ing abandonment.  HUD.  as  I  learned  from 
Assistant  Secretary  Embrys  Jaiiuary  29  let- 
ter, has  'not  provided  any  special  kind  of 
assistance  to  cities  regarding  housing  aban- 
donment, nor  do  we  keep  data  on  the  amount 
of  block  grant  funds  spent  for  that  pur- 
pose "  This  approach  must  change,  and  I 
share  the  opinion  of  the  GAO  thit  HUD  can 
do  more  to  as.slst  local  governments  to  turn 
the  tide  of  housing  abandonment  and  prop- 
erty tax  delinquencies 

Appendix  I 
House  of  Representatives. 
Washington.  DC  .  January  19.  1979. 
Robert  C    Embry.  Jr 

.4s.s!.s(an(  Secretary  for  Community  Planning 
and  Development .  Department  of  Hous- 
ing and  Urban  Development,  Waslimg- 
ton.  D  C 
Dear  Bob:  At  our  meeting  on  Tuesday. 
January  16th.  you  told  me  that  HUD  is  con- 
sidering denying  New  York  City's  utlllzaUon 
of  CDBG  funds  to  manage  and  maintain 
owner-abandoned  buildings  (known  as  In 
Rem  properties)  when  there  is  an  absence  of 
a  long-term  program  for  future  rehabilit.a- 
tlon  and  use  of  these  buildings  Y'ou  indicated 
that  this  change  In  existing  policy  might  af- 
fect New  York's  application  for  CDBG  fund- 
ing which  Is  currently  In  preparation  In  ad- 
dition, you  said  that  you  are  considering  ap- 
poarchlng  the  Banking  Committee  to  clarify 
■-he  legislative  intent  of  that  portion  of  the 
CDBG  authorization  under  which  New  York 
City  currently  uses  CDBG  funds  for  In  Rem 
maintenance 

In  light  of  our  dlsciLsslon.  I  have  several 
fallow-up  questions: 

1  What  alternative  approaches  have  other 
cities  taken  in  response  to  the  owner-aban- 
donment problem^  Does  HUD  provide  finan- 
cial or  technical  assistance  to  them,  and  If 
so.  what  kind? 

2  How  much  money  has  been  .spent  since 
the  Inception  of  CDBG  on  a  nationwide  basis, 
by  year  and  by  municipality,  for  this  pur- 
pose '' 

3  What  procedure  is  HUD  taking  to  Inform 
New  York  City,  and  other  cities  also  utilizing 
CDBG  funds  for  this  purpose,  of  the  po.";- 
stblllty  that  their  impending  applications 
may  be  afTected  by  a  change  In  HUD  policy"* 

Given  the  short  time  frame,  should  the 
next  nationwide  cycle  of  CDBG  applications 
be  affected  by  change  In  HUD  policy,  I  would 
appreciate  your  response  to  these  questions 
i:o  later  than  Wednesday.  January  24th.  This 
information  will  be  extremely  important  m 
diAcussions  m  the  Banking  Committee  .Mid 
■Alth  New  York  City  officials 

I  appreciated  our  frank  dLscusslon  of  this 
issue   last   week,   and   look   forward   to   your 
prompt  response  to  the  above  questions 
Sincerely, 

S    Wii.LiA.M  Green.   M  C 

Department  or  Housing  and  Ur- 
n\N  Development. 
Wa.'.nington.  DC  ,  January  29.  1979 
Hon    S.  WiLLiA.M  Green. 
House  0/  Representiititr'i. 
Washington.  D  C 

Dear  Bill  I  am  responding  to  your  letter 
of  January  19.  1979  which  contains  .several 
follow-up  questlon.s  to  our  meeting  on  Tues- 
day January  16.  1979, 

Various  studies  have  been  done  on  the 
problem  of  housing  abandonment  Including 
a  recent  study  completed  by  the  General  .^c- 
countlng  Office  In  responding  to  the  GAO 
report    we    Indicated    that    we    believe    it    is 


"This  may  require  a  statutory  change  in 
view  of  the  present  scheme  for  determining 
use  of  Section  8  funds 


appropriate  to  deal  with  the  problem  prin- 
cipally through  comprehensive  efforts  to 
maintain  and  upgrade  neighborhoods  and 
foster  housing  maintenance.  In  adapting  re- 
vised regulations  on  March  1.  1978  the  De- 
partment set  out  new  requirements  for  the 
Community  Development  Block  Grant  pro- 
gram which  emphasized  comprehensive  plan- 
ning and  targeting  of  funds  to  dlstres.sed 
areas.  Applicants  for  block  grant  funds  are 
now  required  to  develop  and  describe  .in  ex- 
plicit strategy  for  community  development 
that  Includes  setting  city-wlde  priurities  to 
meet  identilieci  needs  as  well  as  .strategies  for 
revltallzation  of  specific  iieighljorhoods. 

We  have  not  provided  any  special  kind  of 
flnancial  or  technical  assistance  to  cities  re- 
garding housing  abandonment,  nor  do  we 
keep  data  on  the  amount  of  block  grant 
funds  spent  for  this  purpose.  We  have  no 
evidence,  however,  that  ciiies  ,ire  spending 
significant  amounts  of  CDBG  funds  for  the 
kind  of  activities  propofed  by  New  York  City. 
Block  grant  funds  for  maiiagemenl  of  In- 
Rem  properties  were  approved  m  New  York's 
application  last  August  under  a  condition 
that  the  City  develop  a  plan  for  a.ssumlng 
the  In-Rem  program's  maintenance  and 
management  costs  with  non-block  grant 
funds  during  the  current  program  year  Such 
costs  are  generally  not  eligible  under  the 
blo:k  grant  program  except  In  connection 
With  properties  acquired  with  block  grant 
funds  They  were  approved  la^t  year  because 
HUD  and  the  City  considered  the  pr,-blem  to 
be  an  emergency  situation  It  was  made 
clear,  however,  at  the  time  of  the  last  ap- 
plication approval,  that  the  continued  use 
of  CDBG  funds  for  these  costs  over  an  ex- 
tended period  of  time  would  not  be  eligible 
as  an  interim  assistance  project. 

We  have  been  meeting  with  the  City  seek- 
ing Information  for  both  us  and  the  City  to 
use  In  determining  those  costs  which  can  be 
considered  eligible  and  not  Inappropriate  for 
inclusion  in  future  applications.  As  you  can 
see,  we  are  cognizant  of  the  problem  New 
York  City  Is  facing  and  we  are  working  with 
them  trying  to  develop  a  position  that  meets 
the  City's  needs  as  much  as  possible  as  well 
as  the  requirements  of  the  block  grant  pro- 
gram. 

Sincerely. 

RoBtRT  c,  Embry,  Jr.. 

Assistant  Secretary. 

Appendix  II     Witnesses  At  In  Rem  Forum. 
FrsRUARY  12.  1979 

Carol  Bellamy.  President.  New  York  City 
Council. 

Nathan  I^venthal.  Commissioner.  .New 
York  City  Department  of  Housing  Preserva- 
tion and  Development. 

Miriam  Frledlander,  Council  woman.  Man- 
hattan. 

Sandy  Bayor,  speaking  for  Ruth  Messlnger. 
Council  woman,  .Manhattan 

Ginger  Macomber.  Community  Develop- 
ment Representative,  speaking  for  Alan 
Weliier.  Area  .Manager.  Department  of  Hous- 
ing and  Urban  Development 

Jane  Benedict,  Metropolitan  Council  on 
Housing 

Sarah  Farley.  N'ember.  .^dont-.A-BuiUliiig. 
.Member  Community  Board  No  3,  Manhat- 
tan 

Fred  Yoeger  and  .\le!  Rivers.  New  York 
Statewide  .Senior  Action  Council 

Edith  O  Neal,  in  rem  Tenants  Coalition. 
Brooklyn. 

Marc  Parks.  Vanguard  Urban  Improve- 
ment Association:  Member.  Community 
Boird  No  6,  Brooklyn 

Dennis  C  Gardner.  Jr  .  Chairman.  Com- 
munity Board  No  4,  Bronx 

Rosemary  Madden.  Member.  Community 
Board  No   1,  Queens 

Charles  Henderson.  Director.  East -West 
Concour.'e  Preservation  Compiiny 
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M.  Louelle  Saunders.  Better  Community 
Civic  .Vs.sociation:  Member.  Community 
Boa-.d  No,  12.  Queens 

Paul  Feuersteln,  Chairman.  Lcwer  East 
Side  Neit;hborhood  Coalition  Committee  for 
the  Disabled. 

John  Keeiian.  Housin;;  Conservation  Co- 
ordinators. 

Leu  Jo/elme 

Wendy  Faxan,  Urban  Homesieading  A.ssist- 
ance Board. 

Phii  Snyder.  Chairman.  Housing  Commit- 
tee. Community   Board  No.   8.  Bronx. 

Sister  Mary  Ha^-arty.  Dioce.se  of  Brooklyn. 

Marlon  Posncr.  Community  Scliool  Board 
No    1 


All  too  frequently,  it  is  the  Dewey  Bart- 
letts  of  this  world. 
He  will  be  sadly  missed.« 


SENATOR   DEWEY   BARTLETT 

•  Mr.  SCHWEIKER.  Mr,  President,  the 
death  of  Senator  Dewey  Bartlett  leaves 
me  with  preat  .sorrow  and  deep  regret. 
In  the  6  years  we  .served  together  in  the 
Senate,  he  was  an  able  and  kind  leader 
who  was  a  pleasure  to  work  with.  He 
was  a  man  dedicated  to  the  citizens  of 
Oklahoma,  and  represented  their  in- 
terests to  his  utmost. 

Senator  Bartlett  faced  a  personal  crisis 
durinK  the  last  several  years,  but  in  the 
Senate  he  continued  to  show  love  and 
dedication  for  his  country  in  the  face  of 
death.  He  continued  to  effectively  serve 
Oklahoma  and  our  Nation.  He  became  a 
model  of  .strength  for  all  those  suffering 
similar  aftlications.  His  loss  is  not  only 
a  traKcdy  for  the  State  he  .served  so  well. 
but  for  his  country  and  especially  the 
Members  of  tlic  U  S.  Senate  who  were 
able  to  work  with  him  for  one  all  too 
short  term. 

It  was  our  privilege  to  know  him,  to 
know  his  love  for  his  fellow  man  and  to 
know  his  personal  courage.  His  death  is 
a  great  loss,* 


EULOGY  TO  DEWEi    BARTLETT 

•  Mr  DOMENICI.  Mr.  President,  the 
death  of  former  Senator  Dewey  Bartlett 
leaves  a  large  gap  in  the  lives  of  all  of  us 
who  knew  him  well.  I  spoke  with  Dewey 
only  recently,  as  did  many  of  us  in  this 
Cliamber.  His  2-year  battle  against 
disease  had  taken  its  physical  toll,  but 
his  spirit  remained  courageous. 

His  was  a  classic  conservatism  that  ac- 
cepted a  higher  law.  He  viewed  himself 
as  its  guardian. 

Dewey  Bartlett  believed  that  society 
requires  a  balance  between  order  and 
change  to  insure  peace  and  justice  for  all. 

He  considered  political  problems  within 
a  moral  and  religious  framework,  and  in- 
sisted on  the  need  for  men  to  live  in  har- 
mony with  the  heritage  from  past  gen- 
erations. 

He  used  the  lessons  of  history  in  shap- 
ing the  present,  and  planning  for  the 
future. 

Dewey  Bartlett  had  no  delusions  of 
perfecting  men  by  design  of  Government. 
His  goal—both  as  Governor  of  Oklahoma 
and  US.  Senator — was  a  balanced  politi- 
cal order. 

He  refused  to  deify  government  at  any 
level,  because  he  perceived  this  as  detri- 
mental to  individual  responsibility. 

Distribute  the  Earth  as  you  will,  he 
said,  and  the  principal  question  remains 
inexorable:  Who  is  to  do  the  work? 


DEWEY  BARTLETT 

•  Mr.  LAXALT.  Mr.  President,  how  do 
you  measure  the  accomplishments  of  a 
many  like  Dewey  Bartlett?  An  accom- 
plished legislator?  An  able  exponent  of 
his  State's  interests?  A  devoted  husband 
and  father? 

My  friend  from  Oklahoma  was  all 
these  things  and  much  more.  On  legis- 
lative matters,  particularly  those  involv- 
ing energy  and  national  security,  he  was 
a  valued  source  of  expert  counsel.  When 
it  came  to  Oklahoma,  he  was  a  tiger, 
vigilant  in  safeguarding  its  interests  and 
constantly  boasting  of  how  proud  he  was 
to  be  an  Okie.  On  family  matters,  I  know 
that  among  the  most  tragic  conse- 
quences of  Dewey's  untimely  passing  was 
that  it  deprived  him  of  the  time  he 
wished  to  spend  after  his  retirement  with 
his  lovely  wife,  Ann,  and  their  three 
children. 

But  my  friend  from  Oklahoma  tran- 
scended even  these  significant  accom- 
plishments. Seneca,  the  Roman  stoic, 
measured  the  quality  of  a  man's  life  by 
the  way  he  faced  his  death.  .And  Dewey 
Bartlett  faced  a  terrible,  lingering  death 
in  a  way  that  taught  each  of  us  m  this 
body  a  lesson  in  courage  and  self-denial. 
under  the  most  terrible  kind  of  pressure 

Did  his  hair  fall  out  from  prolonged 
radiation  treatments?  He  donned  a 
Harpo  Marx  wig  to  a  standing  ovation 
in  the  galleries.  I  'id  his  friends  despair 
of  the  toll  his  terrible  illness  was  visibly 
taking?  Not  Dewey.  Until  it  simply  was 
no  longer  possible,  he  insisted  on  run- 
ning for  reelection  and  set  up  the  ap- 
propriate campaign  apparatus.  Even 
after  his  retirement,  he  was  constantly 
reassuring  everyone  in  sight  that  he 
would  get  better,  that  he  would  win  his 
terrible  battle  with  his  awesome  adver- 
sary. 

Of  course,  he  did  not.  But  as  his  senior 
colleague  Henry  Bellmon  put  it.  Dewey 
Bartlett  was  always  concerned  that  oth- 
ers should  not  suffer,  because  he  did. 
This  in  itself  speaks  volumes  about  the 
kind  of  man  my  friend  Dewey  was. 

Mr.  President.  I  have  lost  close  friend. 
Oklahoma  has  lost  an  able  Senator.  But 
with  his  courage  and  selflessness.  Dewey 
Bartlett  has  taught  us  all  a  lesson  not 
only  in  how  to  live,  but  also  in  how  to 
die,  which  I  for  one  will  never  forget.* 


He  was  truly  a  great  American.  The 
Senate  experienced  a  severe  loss  when  he 
retired  as  U.S.  Senator  from  Oklahoma ; 
the  country  lost  a  great  American;  and 
his  family  has  lost  an  outstanding  hus- 
band, father,  and  person.* 


DEWEY  BARTLETT 

•  Mr.  STAFFORD.  Mr.  President.  Sen- 
ator Dewey  Bartlett  served  his  State  of 
Oklahoma  and  our  country  with  dedica- 
tion and  distinction.  It  was  my  privilege 
to  know  Senator  Bartlett  casually  dur- 
ing the  period  that  he  was  Governor  of 
Oklahoma,  and  as  a  good,  personal  friend 
during  the  6  years  he  served  in  the  U.S. 
Senate. 

Dewey  was  thoughtful  of  his  friends, 
pleasant  in  his  relationships  with  his 
colleagues  in  the  Senate,  and  always  very 
well-prepared  and  very  articulate  in 
putting  forward  his  point  of  view. 


DEATH  OF  HON.  DEWEY  F. 
BARTLETT 

•  Mr.  ROTH.  Mr.  President,  with  sorrow 
I  learned  of  the  death  of  my  friend, 
Dewey  Bartlett.  who  has  been  an  in- 
spiration to  us  all  in  the  U.S.  Senate. 

So  often  we  worked  together  in  our 
legislative  attempts  to  help  the  people 
of  our  States  and  fellow  countrymen. 
sharing  common  goals  and  supporting 
mutual  ideals. 

At  his  death.  Dewey  holds  the  esteem, 
approbation,  and  pride  of  his  colleagues 
in  the  Senate,  his  friends  in  Oklahoma, 
and  citizens  of  this  country.  His  exam- 
ple of  making  the  care  of  human  life  and 
happiness  the  first  object  of  good  gov- 
ernment remains  kindled  in  our  minds  as 
we  follow  the  daily  tasks  of  public  serv- 
ice. 

The  departure  of  my  friend  has  left 
me  with  a  deep  and  untapped  sadness. 
Understanding  their  bereavement.  I  of- 
fer my  heartfelt  sympathies  to  the  loved 
ones  of  the  most  Honorable  Dewey  F. 
Bartlett.* 


DEWEY  BARTLETT 

*  Mr.  JAVITS.  Mr.  President,  on 
March  6  of  this  year,  former  Senator 
Dewey  Bartlett  of  Oklahoma  passed 
a'vay.  I  joined  with  my  colleagues  in  the 
Senate  that  day  in  a  resolution  express- 
ing sorrow  and  regret  on  the  passing  of 
this  distinguished  .■American  and  Sena- 
tor. 

I  take  this  opportunity,  also,  to  ex- 
!5ress  my  personal  feelings  about  Dewey 
Bartlett.  who  served  with  such  distinc- 
tion in  this  body  beginning  m  1973.  until 
his  term  exiJired  and  he  chose  not  to  seek 
reelection  m  1979.  That  decision  by 
Dewey  was  a  loss  for  the  Senate  and  for 
b.is  Republican   Party. 

Throughout  the  many  years  of  our 
friendship.  I  came  to  feel  that  the  re- 
markable thing  about  Dewey  was  how  he 
separated  his  deep  feelings  about  legis- 
lation from  his  personal  faith  in.  and 
friendship  with  his  colleagues.  I  cite  as 
an  example  his  fervent  hope  that  I  would 
vote  for  certain  aspects  of  the  energy 
bills  before  the  Senate  last  year. 

Dewey  Bartlett  was  passionately  de- 
voted to  the  decontrol  of  oil  prices,  yet 
when  I  voted  the  opposite  of  what  he 
wanted  me  to  vote,  he  understood.  His 
attitude  and  his  relationship  to  me  did 
not  change.  He  was  as  sweet,  kind,  and 
friendly  as  ever,  though  it  was  his  deep 
bchef  that  it  would  be  a  national  calami- 
ty not  to  support  this  proposition.  This 
quality  of  Dewey's  was  unique  and  this 
quality  of  his  is  something  for  all  of  us 
to  keep  before  us,  because  it  is  a  truly 
fine  heritage  that  Dewey  Bartlett  leaves 
to  the  Senate.* 


TRIBUTE  TO  DEWEY  BARTLETT 
Mr.    SCHMITT.    Mr.    President 


in 


Dewey  Bartlett  we  saw  a  man  dedicated 
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to  the  U.S.  Senate,  fellow  man.  and  to 
his  country's  future. 

Above  aU.  he  was  a  gentleman  who  val- 
ued the  free  spirit,  determination,  and 
selflessness  which  forged  his  State  of 
Oklahoma  and  the  United  States. 

His  concern  knew  no  limits.  His  cour- 
age knew  no  boundaries.  His  vigor  fueled 
his  optimism. 

I  have  a  deep  affection  for  Dewey 
Bartlett.  He  was  a  friend  upon  which  you 
could  always  rely.  He  gave  to  the  Senate 
and  to  each  of  us  who  knew  him  a  solid 
mix  of  commonsense,  fair  play,  hard 
work,  and  good  nature.  His  achievements 
in  the  fields  of  energy  and  defense  poli- 
cies will  remain  a  significant  contribu- 
tion from  which  we  all  can  gain 
strength  and  vision. 

Dewey  will  always  be  remembered  as  a 
man  striving  for  a  better  future  for  his 
country.  He  was  my  friend  and  I  shall 
miss  him.« 


JOINT  STATEMENT  ON   NORTHERN 
IRELAND 

•  Mr.  KENNEDY.  Mr.  President,  I  sub- 
mit for  the  Record  a  joint  statement  on 
Northern  Ireland  signed  by  Members  of 
the  Senate  and  House  of  Representatives 
and  Governors  may  be  printed  m  the 
Record. 

I  also  submit  for  the  Record  the  fol- 
lowing additional  materials:  Excerpts 
from  a  recent  statement  by  Prime  Min- 
ister John  Lynch  of  the  Republic  of  Ire- 
land; a  column  in  the  New  York  Daily 
News  by  John  Hume,  deputy  leader  of 
the  Social  Democratic  and  Labor  Party 
in  Northern  Ireland;  a  column  in  the 
London  Financial  Times  by  Malcolm 
Rutherford;  and  a  report  entitled  'Ire- 
land— Our  Future  Together"  issued  by 
the  opposition  Fine  Gael  Party  in  the  Re- 
public of  Ireland. 

The  attachments  follow : 
Joint  Statement  on  Northern  Ireland 
March  16.  1979 
We  share  the  concern  of  many  in  Ireland 
and  the  United  States  that  St  Patrick  s  Day 
In  1979  flnds  the  crisis  in  Northern  Ireland 
no  closer  to  solution  than  it  was  a  year  ago 
It  ts  bad  enoiigh  that  the  past  year  has  seen 
another  round  ol  drift  In  the  search  for  a 
political  settlement  But  the  year  has  been 
even  worse  for  the  ordinary  men  and  women 
and  children  of  Northern  Irel.-iud  who  have 
endured  this  endless  festering  decade  of  fear 
and  Iciuing  and  bombing  and  destruction  and 
gross  violations  of  human  rights 

To  our  fellow  citizens  in  the  United  States. 
we  again  renew  our  urgent  appeals  to  reject 
the  path  of  violence  in  Northern  Ireland  and 
to  shun  any  words  or  actions  that  give  assist- 
ance or  encouragement  in  any  form  to  those 
engaged  in  violence  Two  thousand  persons 
have  died  as  a  result  of  the  violence  m 
Northern  Ireland  over  the  past  ten  vears 
Thou.sands  more  have  been  maimed  or  se- 
verely injured  It  Is  irresponsible  for  any 
American  private  citizen  or  public  official  to 
compound  the  tragedy  m  Northern  Ireland 
by  activities  that  offer  financial  or  other  sup- 
port to  those  engaged  in  violence  or  that 
lend  themselves  to  the  propaganda  cam- 
paigns of  those  involved  in  the  killing  and 
destruction 

We  also  condemn  another  aspect  of  the 
violence  According  to  recent  pre=s  reports 
and  credible  statements  by  prison  doctors, 
numerous  Instances  of  official  brutality  and 
violations  of  human  rights  have  occurred  In 


the  police  interrogation  center  in  Northern  ample,   Britain   should   Indicate  Ite   wllUng- 
._,       I    T»  .,  .  _^_      ness  to  give  active  consideration  and  encour- 

agement to  the  widely  discussed  proposals  for 
a  confederation  or  other  constitutional  ar- 
rangement linking  Northern  Ireland  with  the 
Republic  of  Ireland.  We  recall  that  the  birth 
of  the  American  nation  Itself  coincided  with 
the  creation  of  a  new  constitutional  entity 
linking  the  separate  colonies  under  the  Ar- 
ticles of  Confederation. 

We  emphasize  that  a  solution  to  the  con- 
flict cannot  be  Imposed  on  any  of  the  sides. 
It  must  be  achieved  by  negotiations,  agree- 
ment and  consent  among  all  the  parties  and 
their  political  leaders.  We  reject  the  argu- 
ment that  Northern  Ireland  can  be  bombed 
Into  unity  with  the  Republic.  Just  as  we  re- 
ject the  argument  that  the  Catholic  minor- 
ity in  Northern  Ireland  can  be  coerced  into 
acceptance  of  a  Protestant-dominated  state. 
In  this  respect  we  would  wish  to  record  our 
great  admiration  and  respect  for  the  views 
.set  forth  In  an  edltorlil  In  December  of  last 
year  which  appeared  In  the  Church  of  Ireland 
Gazette,  a  publication  of  one  of  the  major 
Protestant  churches  In  Ireland.  Careful,  com- 
passionate, and  deeply  religious  in  Its  asser- 
tion of  brotherhood,  the  editorial  stated  that 
as  Irish  unity  would  be  a  certainty  some  day, 
perhaps  the  present  was  the  best  time,  from 
the  point  of  view  of  the  Protestant  majority. 
to  discuss  Its  Implications. 

While  critical  of  the  role  of  the  Protestant 
majority  in  the  present  Impasse,  we  also  re- 
spect the  legitlm.ite  concerns  they  have  about 
their  future  and  about  the  pre.servatlon  of 
their  identity  in  any  future  settlement.  We 
welcome  in  this  respect  the  commitment  of 
each  of  the  major  political  parties  in  the 
South  to  ensure  that  these  concerns  are  re- 
spected. 

We  recognize  the  difficulty  of  breaking 
down  the  ancient  fears  and  prejudices  that 
fuel  the  current  conflict.  Incre.isingly.  how- 
e'.er.  objective  a:.ii:ysi^  sug,'ests  that  not  onlv 
the   long-run    but    also    the    near-term   eco- 

in 
more 


Ireland  If  these  reports  and  comments  are 
accurate,  the  massive  scale  of  the  violations 
the  large  number  of  victims  Involved,  and 
the  lengthy  period  over  which  the  abuses 
have  occurred  make  It  difficult  to  believe 
that  such  practices  could  exist  without  the 
acquiescence,  or  at  least  the  negligence,  of 
the  British  Government  In  effect.  It  appears 
that  the  British  Government  has  violated 
the  spirit  of  its  recent  pledge  to  the  Euro- 
pean Court  of  Human  Rights  that  certain 
practices  by  the  security  forces  amounting 
to  brutality  or  even  torture  had  been  dis- 
continued In  Northern  Ireland 

We  believe  that  Britain  has  an  urgent  re- 
sponsibility to  respond  to  these  allegations 
and  to  take  all  possible  steps  to  eliminate 
the  abu-ses  that  exist  In  this  respect,  we 
urge  that  a  more  comprehensive  Investiga- 
tion should  now  be  undertaken.  Including 
an  investigation  of  specific  cases  of  bru- 
tality, the  prosecution  and  punishment  of 
all  officials  guilty  of  abuses,  and  other  ap- 
propriate steps  to  guarantee  that  such  abuses 
will  not  recur  It  Is  essential  for  Britain  to 
behave  responsibly  on  human  rights  In 
Northern  Ireland,  and  to  act  to  restore  Us 
reputation  for  fair  law  enforcement  worthy 
of  the  rule  of  law  In  a  democratic  society 

President  Carter  spoke  for  us  and  for  all 
.Americans  who  rare  .ibout  peace  in  Northern 
Ireland  when  he  called  nearly  two  years  ago 
for  "a  Just  solution  that  Involves  both  parts 
of  the  community  of  Northern  Ireland  and 
protects  human  rights  and  Kiiarantees  free- 
dom from  discrimination  •  In  support  of 
that  call  for  action.  President  Carter  pledged 
to  work  with  other  nations  to  encourage  Job- 
creating  Investment  In  Northern  Ireland 
once  a  settlement  Is  achieved 

We  are  deeply  concerned  over  the  continu- 
ing lack  of  perceptible  progress  toward  a 
settlement  of  the  conflict  A  generation  of 
children   now  bear  the  scars  of  this  decade 
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of  klllins    The  suffering  people  of  Northern 

Ireland   deserve   relief   from   t.he  contlnulne      ""'""^  ^""^  °t^^f  '"Jerests  of  the  majority 

rhtPr  omirrp      Northern   Ireland   may  well   be  served  m 


violence   T^ev  al^o  Reserve  a  brighter  source 
of  hope  about  their  future 

The  immediate  cause  of  the  lack  of  prog- 
ress toward  a  settlement  has  been  the  In- 
•ranslgence  of  the  leadership  of  the  Prot- 
estant communltv  In  Northern  Ireland  For 
five  consecutive  years,  they  have  consistently 
refused  to  participate  In  reasonable  arrange- 
ments for  the  sharing  of  power  with  the 
Catholic  minority 

But  a  major  additional  source  of  respon- 
sibility for  the  lack  of  progre-'s  toward  a  po- 
litical setlement  is  the  delav  and  neglect  on 
the  part  of  the  British  Government  Tn  effe-t 
Britain  has  allowed  the  Protestant  majority 
to  exercise  a  veto  over  all  efforte  to  produce 
.in  acceptable  resolution  of  the  conflict 

On  occasion,  as  in  the  decision  this  past 
year  to  increa.se  the  size  of  Northern  Ireland's 
representation  m  Parliament.  British  policv 
has  gone  beyond  delay  and  neglect  and  has 
become  a  policy  of  conspicuous  tilt  In  favor 
of  the  majority  and  to  the  detriment  of  the 
minority 

The  time  is  long  past  for  the  British  Gov- 
ernment to  reappraise  Us  falling  policies  tn 
Northern  Ireland  and  to  initiate  a  more  effec- 
tive effort  to  end  the  violent  lmpa.sse  But 
this  cannot  happen  absent  the  political  will 
within  Britain  that  it  should  happen  In  this 
respect  we  were  dism  lyed  by  the  lack  of  pri- 
crity  given  by  the  two  major  British  political 
parties  to  the  subject  of  Northern  Ireland  at 
their  recent  party  conterences 

By  action  and  policy,  Britain  must  demon- 
strate that  it  Intends  to  achieve  a  settlement 
of  the  conflict  that  fairly  protects  the  rights 
of  both  the  majority  and  the  minority  Spe- 
cifically, if  the  Protestant  majority  persists 
in  Its  unwillingness  to  entertain  reasonable 
proposals  {.ir  sharing  power  with  the  Catholic 
minority  in  Northern  Ireland  as  part  of  the 
United  Kingdom,  then  Britain  must  be  pre- 
pared to  pursue  bolder  alternatives    For  ex- 


approprlately  by  links  with  the  Republic  of 
Ireland  than  with  Great  Britain  The  rapid 
economic  growth  of  the  Republic  In  recent 
years  has  effectively  closed  the  gap  between 
North  and  South 

The  emerging  recognition  of  the  coinci- 
dence of  interests  between  Northern  Ireland 
and  the  Republic— and  the  divergence  of  In- 
terests between  Northern  Ireland  and  Brit- 
am— Is  alfo  taking  place  as  a  remit  of  the 
Influence  of  the  European  Community,  which 
Itself  IS  creating  new  opportunities  for  Irish 
development  and  leadership  In  modern  Eu- 
rope It  would  be  a  logical  outgrowth  of 
President  s  Carters  statement  In  1977  for  the 
United  States  to  Join  with  Britain  and  the 
European  Community  to  provide  financial  or 
'  ther  assistance  to  a  united  Ireland  reached 
by  agreement  of  the  parties 

The  whole  can  be  greater  than  the  sum  of 
Its  parts,  A  whole  Ireland,  with  Institutions 
that  link  the  Protestant  and  Catholic  com- 
munities and  that  protect  the  rights  of  each 
community,  can  bring  greater  benefits  to 
both  parts  of  the  divided  Island  than  either 
part  now  enjoys,  and  enhance  the  two  great 
and  powerful  traditions  of  the  Irish  people 
We  believe  that  the  people  and  the  Govern- 
ment of  the  United  States  stand  ready  to 
provide  all  appropriate  assistance  to  achieve 
this  Important  goa! 

Edward  .\I   Ke.vnedy,  Senate 
Daniel    Patrick   Moynihan.   Senate 
Thomas  P   ONeili..  Jr  .  Speaker,  House  of 
Representatives. 

Hugh    L     Carey.    Governor.    State   of   New 
York. 
Thomas  F  Eacleton.  Senate. 
George  McOovern.  Senate 
Gary  Hart.  Senate 
Joseph  R.  Biden.  Jr  .  Senate. 
Thomas  S  Foley.  House  of  Representatives 
Frank  Thompson.  Jr  ,  House  of  Represent- 
atives. 


DON  Edwards.  House  of  Representatives. 

Edward  J.  Market,  House  of  Representa- 
tives. 

John  J.  Cavanaugh,  House  of  Representa- 
tives. 

James  M.  Shannon.  House  of  Representa- 
tives. 

Edward  P.  Boland,  House  of  Representa- 
tives. 

Brendan  T.  Byrne.  Governor,  State  of  New 
Jersey. 

Excerpt  on  Northern  Ireland  Prom  Re- 
marks OF  Mr.  John  Lynch  Taoiseach 
(Prime  Minister  of  Ireland)  to  the 
Annual  Conference  of  His  Party  Pianna 
Fail  in  Dublin  on  Saturday,  24  February 
1979 

Before  I  proceed  further  with  matters 
social  and  economic,  I  would  like  to  refer  to 
the  Northern  Ireland  situation. 

Delegates  will  remember  that  last  year  I 
announced  the  setting  ud  of  a  study  group 
to  review  all  aspects  of  the  Northern  Ireland 
problem.  The  group  has  been  working  assid- 
uously, Its  members  have  been  in  touch  with 
many  people  and  groups  north  of  the  border 
and  In  the  UK  who  represent  different  shades 
of  opinion.  Sub-committees  of  the  group 
have  now  produced  a  series  of  position 
papers  on  all  aspects  of  the  problem,  polit- 
ical, constitutional,  social  and  economic. 
These  papers  win  be  further  analysed  by  the 
group,  as  a  who^e.  prior  to  a  Joint  discussion 
with  Flanna  Fail  members  of  •'-.e  Oireachtas. 
Part  of  the  work  was  an  examination,  In 
depth,  of  the  relative  strengths  of  the  econ- 
omies of  the  Republic  and  Northern  Ireland 
and  comparisons  In  ti.e  standard  of  living. 
An  interesting  result  of  the  study  has  been, 
as  Indeed  was  shown  in  the  fine  Gael  docu- 
ment earlier  this  week,  the  continued  up- 
surge In  the  economy  of  the  Republic  com- 
pared with  that  of  the  United  Kingdom  and 
Northern  Ireland  In  particular. 

The  objectives  of  our  policy  are  clear.  Wo 
«v;iiu  to  see  the  people  of  all  Ireland  united, 
In  peace,  through  free  and  voluntary  :omlug 
t.-gether  under  agreed  structures.  We  are  not 
suggesting  time  limits.  Neither  do  we  attempt 
to  Impose  conditions. 

Our  objective  Is  based  on  history  and  tra- 
dition I  do  not  need  to  go  into  that  aspect. 
It  is  written  In  the  heart  and  mind  of  every 
delegate  here  But  It  Is  desirable,  I  think,  to 
refer  to  the  causes  and  effects  of  the  present 
stalem.ite 

There  are  deep  rifts  between  the  two  parts 
of  the  community  in  Northern  Ireland,  and 
those  of  each  tradition,  feeling  threatened, 
have  sought  to  devise  safeguards.  The  trag- 
edy has  been  that  every  attempt  in  this 
direction  and  every  Institution  and  proce- 
dure devised  for  this  purpose  has  produced 
a  reaction  Just  as  forceful  and  Just  as  fear- 
ful Since  the  two  parts  of  the  community 
are  so  near  to  being  evenly  balanced,  there 
can  be  no  easy  solution.  The  conflict  pro- 
duces Its  own  momentum.  Its  own  instability 
and  Its  own  tragedy 

Political  or  sectarian  violence  Is  the  most 
notable  manifestation  of  the  present  divi- 
sions It  has  been  a  feature  of  life  in  North- 
ern Ireland,  particularly  since  It  was  delim- 
ited as  a  separate  area  Just  60  years  ago  now. 
There  have  been  outbreaks  In  almost  every 
decade,  culminating  in  the  last  ten  years  of 
strife 

The  effects  have  been  tragic.  Since  1969, 
death  lias  come  to  seme  2.000  persons,  and 
ever  20  000  have  suffered  serious  Injury,  The 
damage  to  property  is  measured  In  hundreds 
of  millions  of  pounds.  The  damage  to  a 
generation,  of  the  whole  fabric  of  a  society, 
has  been  Immeasurable. 

One  can  more  easily  see  the  economic 
effects.  The  British  subvention  to  Northern 
Ireland  is  now  of  the  order  of  1.000  million 
pounds  a  year.  Yet,  despite  this  massive  flow, 
economic  progress  there  has  not  been  great, 
by  comparison  with  what  we  have  been  able 


to  achieve.  Since  1970,  the  output  of  agri- 
culture in  Northern  Ireland  has  increased  by 
something  of  the  order  of  100  percent.  Here. 
net  output  has  gone  up  by  more  than  300 
percent.  Since  1970.  the  index  of  industrial 
production  in  Northern  Ireland  rose  by 
about  4  percent.  Here,  the  corresponding  in- 
crease is  estimated  at  over  40  percent.  But 
the  real  tragedy  can  be  seen  in  the  figures 
affecting  people.  Despite  a  surplus  of  births 
over  death,  the  population  of  Northern  Ire- 
land has  been  static  over  the  past  decade. 
Between  1970  and  1977.  more  than  80,000 
people  emigrated.  Here,  population  has  in- 
creased and  emigration,  over  the  same 
period,  has  been  balanced,  more  or  less,  by 
immigration.  People  have  actually  been  re- 
turning to  the  Republic.  The  cost  of  the 
Northern  troubles  to  our  exchequer  alone 
has  run  into  some  hundreds  of  millions  of 
pounds.  Notwithstanding  this  and  the  other. 
adverse,  unquantifiable  effects  on  our  econ- 
omy of  the  troubles,  the  levels  of  sponta- 
neous investment  here  in  Industry,  agricul- 
ture and  by  private  enterprise  generally,  are 
creating  the  conditions  for  rapid  and  sus- 
tained development. 

I  do  not  stress  these  contrasts  In  any 
sense  of  triumph.  There  is  great  sadness  in 
the  statistics.  There  Is  an  even  greater  sad- 
ness in  the  broken  lives  and  lost  opportu- 
nities which  thev  represent. 

The  causes  of  the  troubles  are  clear,  their 
eflects  can  be  quantified.  The  difficulty  lies 
In  getting  a  solution.  We  do  not  wish  to 
dictate.  We  wish  to  discuss  solutions  with 
a  feeling  of  sensitivity  and  respect  for  the 
identity  with  a  feeling  of  sensitivity  and 
respect  for  the  identity  and  culture  of  all 
Irishmen,  In  particular  our  northern  friends 
of  the  unionist  tradition.  We  realise  that 
partition  symbolises  division  rather  than 
being  its  direct  cause.  Ten  years  of  troubles 
have  taken  their  toll  on  the  character  of 
people  and  young  people  In  particular,  who 
have  opted  out  and  are  fatiqued.  So  the 
onus  is  on  all  of  us,  on  both  sides,  to  have 
sympathetic  understanding  and  to  work  out 
a  solution.  That  will  not  come  easily  or 
quickly.  But  certain  principles  are  clear. 
We  have  a  great  deal  in  common  with  the 
people  of  Northern  Ireland.  Their  history  is 
part  of  our  history.  Their  attitudes  are  often 
indistinguishable  from  our  own. 

In  business,  in  agriculture,  in  our  ap- 
proach to  Europe,  and  In  our  view  of  the 
future,  our  interests  are  the  same.  What  we 
seek  are  methods  of  giving  these  common 
Interests  expression,  to  our  mutual  benefit, 
and  for  dissipating  the  suspicions  and  fears 
on  which  the  current  strife  depends,  so  that 
we  can  create,  in  this  island,  conditions  in 
which  sectarian  dominance  is  not  an  Issue, 
where  people  can  live  their  lives  without 
fear  and  without  bitterness,  realising  to  the 
full  the  benefits  of  stability  and  the  richness 
and  diversity  of  our  common  heriteige. 

In  this  process,  the  people  of  Northern 
Ireland  would  have  a  major  part  to  play. 
It  is  our  slncerest  wish  to  devise  together 
the  forms  and  procedures  which  will  produce 
fcxr  them,  as  for  us,  a  base  from  which  we. 
In  this  Island,  can  move  forward  together. 
Not  only  their  consent  but  their  active 
participation  is  essential  to  any  meaningful 
development  which  will  allow  us  to  break 
away  from  the  domination  of  the  past  and 
the  sterility  of  the  present — which  is  doing 
so  much  damage  to  Northern  Ireland  and 
affecting  us  so  deeply. 

There  is  a  challenge  now  which  cannot 
be  Ignored. 

(Prom  the  New  York   Dally  News.   Dec,   29, 
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A  Vision  of  Peace  in  Bloody  Northern 

Ireland 

(By  John  Hume) 

There  has  been  violence  in  Northern  Ireland 

every  decade  since  the  statelet  was  set  up 


In  1920.  In  the  past  decade,  the  violence  has 
been  continuous,  but  too  often,  as  now,  vio- 
lence has  served  as  a  smokescreen  to  hide  the 
real  problem.  One  of  the  tragedies  of  the  past 
10  years  Is  that  violence  has  come  to  be  re- 
garded as  the  problem,  Instead  of  a  horrible 
symptom  of  a  much  more  deep-seated  polit- 
ical question.  With  the  decline  in  violent 
activity,  is  it  not  time  to  take  a  fresh  look  at 
ways  whereby  the  political  deadlock  may  be 
confronted? 

Since  the  British  government  of  the  day 
drew  a  border  between  both  parts  of  Ire- 
land in  1920  thereby  creating  Northern  Ire- 
land with  a  deliberately  manufactuerd  ma- 
jority in  favor  of  continued  union  with  Brit- 
ain, the  basis  of  British  policy  towards 
Northern  Ireland  has  been  that  the  area  shall 
remain  part  of  the  United  Kingdom  as  long 
as  a  majority  of  people  there  so  wish. 

This  is  not  a  neutral  position.  It  guaran- 
tees the  position  of  Unionist  politicians  who, 
since  1974,  have  rejected  British  proposals 
for  devolved  government  In  Northern  Ireland 
involving  both  sections  of  the  community.  Is 
It  unreasonable  to  suggest  that  this  open- 
ended  guarantee  has  not  been  a  particularly 
successful  basis  of  policy?  Has  it  produced 
stability?  Has  it  produced  peace?  These  are 
questions  that  ought  to  be  asked  by  respon- 
sible politicians  In  Britain  and  ought  to  be 
answered  by  a  responsible  government. 

Indeed,  there  are  grounds  for  arguing 
strongly  that  ratl.er  than  producing  the  ba- 
sis for  an  agreement,  these  British  guaran- 
tees to  the  Unionists  foster  a  siege  mentality 
and  operate  as  a  barrier  to  a  real  and  lasting 
settlement  which  can  only  come  when  polit- 
ical representatives  of  both  sections  of  the 
Irish  people  sit  down  and  hammer  out  an 
agreement  among  themselves. 

As  long  as  Britain  continues  her  present 
policy,  there  is  absolutely  no  incentive  for 
the  Unionist  political  leadership  to  talk  to 
anyone.  If  Britain  were  to  guarantee  Ian 
Smith  that  white  Rhodeslans  could  remain 
linked  to  Britain  as  long  as  they  wished, 
would  he  ever  talk  to  the  leaders  of  the  black 
population  other  than  on  his  own  terms? 
While  Britain  tells  the  Unionist  population 
of  Northern  Ireland  that  they  can  remain  in 
the  United  Kingdom  as  long  as  they  wish, 
will  they  ever  talk  in  meinlngful  terms  to 
the  people  with  whom  they  share  the  island 
of  Ireland? 

The  real  security  of  the  Unionist  popula- 
tion of  Northern  Ireland  rests  on  their  own 
strength  of  numbers  and  their  own  distinc- 
tive traditions  and  as  a  leading  Protestant 
clergyman  in  Northern  Ireland  recently 
urged  the  Unionist  people  should  negotiate 
their  own  future  now.  rather  than  leave  It 
to  the  whims  of  a  British  parliament.  Until 
this  is  accepted,  politics  In  Northern  Ire- 
land will  not  be  about  meaningful  dialogue 
between  both  sections  of  the  community  but 
rather  be  a  competition  by  each  side  to  win 
British  support. 

Reconciliation  is  clearly  an  objective  that 
would  command  the  respect  and  support  of 
all  right  thinking  piople.  Should  that  not  be 
the  stated  policy  of  the  British  government? 
Britain  should  declare  that  her  policy  objec- 
tive In  Ireland  is  to  promote  the  coming 
together  of  both  parts  of  Ireland  In  agree- 
ment before  withdrawing  and  should 
encourage  the  creation  of  structures  of 
government  in  Ireland  that  will  allow  both 
traditions  to  flourish  freely  and  live  together 
in  unity,  agreement  and  independence  with 
clear  guarantees  for  the  rights  of  all. 

Such  a  policy,  of  course,  would  place  heavy 
responsibilities  on  the  Government  and 
people  of  the  Republic  of  Ireland.  It  is  not 
unfair  to  suggest  that  until  recent  times, 
Irish  unity  was  no  more  than  a  mere  emo- 
tional party  political  slogan.  Hence  it  was 
easy  for  Unionist  politicians  in  the  north  to 
represent  unity  as  conquest  of  the  North 
by  the  South  and  as  absorption  of  the 
protestant  people  into  a  Catholic  state.  The 
time  has  come  for  the  parties  and  the 
Government  of  the  Republic  to  spell  out  what 
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they  mean  by  unity  and  what  sort  of  Ireland 
they  envisage  It  Is  essential  thai  it  be  made 
clear  that  the  Ireland  that  we  seek  Is  not  the 
United  Ireland  of  old.  dominated  by  one 
tradition,  but  is  In  effect  an  Agreed  Ireland, 
whose  Institutions*  •  • 

In  short,  there  should  be  no  doubt  whatso- 
ever that  the  object  is  a  pluralist  Ireland  and 
that  the  Protestant  people  of  the  North  would 
have  a  positive  and  guaranteed  role  to  play. 

In  a  century  which  has  seen  European 
nations  that  slaughtered  millions  of  each 
other's  citizens  come  together  and  agree  In- 
stitutions that  allow  them  to  grow  together 
by  agreement.  Is  It  too  much  to  ask  that  the 
people  of  Ireland  do  likewise''  Is  It  too  much 
to  ask  that  British  politicians  make  It  their 
stated  policy  to  help  bring  this  about '' 

I  Prom  the  London  Financial  Times.  Feb    2. 
19791 

The   Deceptive   Calm   in    Ihel.*nd 

I  By  Malcolm  Rutherford  i 

Mr  Roy  Mason,  the  Secretary  of  State  for 
Northern  Ireland,  has  achieved  a  remarkable 
success  by  the  standard.s  of  most  ministers 
Belfast  today  Is  comparatlvelv  quiet  If  one 
has  to  fall  back  on  that  awful  phra-se  an 
acceptable  level  of  violence  "  Mr  Mason  has 
brought  It  about  'Vou  are  much  more  likely 
to  be  run  down  by  a  motor  car  than  attacked 
by   the  IRA 

There  has  been  success  In  another  area, 
too  Northern  Ireland  Is  again  attracting  In- 
ternational Investment,  though  admittedly 
with  the  help  of  enormous  subsidies  Since 
the  Secretary  of  State  .set  hlnxself  two  main 
alms — an  improvement  m  security  and  the 
restoration  of  something  approaching  nor- 
mal economic  life — his  mission  may  be  said 
to  have  been  almost  accomplished 

The  visitor,  however,  does  not  have  to  be 
around  for  very  long  to  realise  that  some- 
thing else  has  gone  badly  wrong  In  the  past 
six  months  or  so  there  has  been  a  distinct 
lowering  of  sights  No  one  talks  any  more 
of  reducing  the  IR.-\  -o  a  hard,  but  manage- 
able core  No  one  talks  of  light  at  the  end  of 
the  tunnel  or  of  the  further  reduction  of 
British  troops  this  year  next  year,  or  per- 
haps even  ever  If  the  level  of  violence  is 
now  acceptable  hardly  anyone  thinks  that 
It  will  become  lower  It  might  well  Increase 
and  It  might  well  spread,  not  only  to  the 
British  mainland  but  also  to  continental 
Europe 

What  has  happened  l.s  that  the  Provisional 
IRA  has  won  the  respect  of  its  enemies,  army 
and  police  alike  There  has  been  a  reorgani- 
zation It  Is  smaller  but  tougher  There  is 
even  talk  of  potential  recruits  being  refused 
admission  on  the  grounds  that  they  would 
be  Insufficiently  reliable  I:  is  well-hnanced 
and  there  Is  no  shortage  of  weapons  Its 
methods  have  become  more  sophisticated 
Such  ambushes  as  still  take  place  in  Belfast 
are  no  longer  hit  and  run  affairs,  but  care- 
fully planned  campaigns  with  the  army  and 
police  sometimes  caught  off  guard  It  is  said 
that  only  chance  has  prevented  a  number  of 
large  scale  killings  m  the  past  few  weeks 

The  IRA's  international  contacts  have  also 
been  stepped  up  Those  Provisionals  who 
have  gone  off  to  the  Basque  organization, 
ETA.  have  not  done  so  out  of  bravado  or  for 
the  publicity  value,  as  used  to  happen  In 
the  old  contacts  with  the  Palestine  Libera- 
tion Organization  They  have  gone  In  order 
to  learn  how  to  attack  policemen  and  other 
high  value  targets  even  more  effectively 

Not  least,  there  is  believed  to  have  been 
an  increase  of  the  number  of  sleepers 
Sleepers  are  people  who  lie  low  for  long 
periods  of  time  and  who  can  be  called  on 
to  act  when  necessary  They  are  said  to  have 
been  spreading  not  only  in  England  but  also 
on  the  continent,  with  Holland  and  Belgium 
receiving   the  most  attention 

Lest  all  that  should  sound  unduly  dramat- 
ic. It  should  be  added  that  it  comes  not 
from  the  Provos  themselves  but  from  senior 


army  and  police  officers  In  Ulster  If  any- 
thing It  Is  an  understatement  These  sources 
appear  to  have  no  great  resentment  of  their 
present  role,  they  have  merely  reached  a  new 
assessment  of  the  situation  It  Is  that  the 
IRA  can  be  at  best  contained  and  that  even 
that  can  only  be  done  if  the  security  forces 
prepare  for  a  long,  long  haul  and  that,  even 
then,  the  relatively  low  level  of  violence  of 
the  past  \ear  or  so  will  probably  turn  out  to 
have  been  exceptional 

There  Is.  It  Is  true,  some  feeling  among  the 
police  that  too  much  of  their  time  has  to  be 
spent  Investigating  themselves  in  order  to 
ensure  that  there  are  no  Interrogations  of 
detainees  of  the  kind  that  attract  unfavour- 
able publicity  There  Is  a  certain  amount  of 
nervousness,  too.  about  the  IRA  campaign 
to  draw  worldwide  attention  to  the  prisoners 
In  the  H  Block  at  Long  Kesh  wiio  are  de- 
manding political  status  In  the  background 
there  Is  continued  resignation  about  tht-  dif- 
ficulties of  getting  convictions  m  the  courts 
(There  was  a  particular  case  last  summer 
where  the  police,  the  army  and  the  Northern 
Ireland  Office  apparently  believed  that  if  cer- 
tain charges  'vere  upheld,  the  IRA  would 
receive  a  severe,  If  still  temporary,  setback 
The  man  was  acquitted  by  the  Lord  Chief 
Justice) 

By  and  larce  however,  neither  the  police 
nor  the  army  are  seeking  more  men.  more 
equipment  or  even  permission  to  cut  corners 
The  old  talk  of  transferring  more  tasks  from 
the  army  to  the  Royal  Ulster  Constabulary- 
otherwise  known  as  "Ulsterlsatlon"— has 
died,  and  in  general  the  situation  Is  accepted 
as  It  Is  The  security  forces  think  they  cen 
Just  about  contain  it,  provided  that  the  will 
to  let  them  do  so  does  not  expire 

Yet.  however  much  Britain  may  try  to  for- 
get, such  a  state  of  affairs  cannot  go  on  with 
It  political  consequences  These  consequences 
are  already  occurring,  both  in  Ulster  and 
In  the  Republic  of  Ireland  Mr  Mason  will 
say  that  In  the  North  there  Is  still  no 
groundswell  against  direct  rule,  from  West- 
minster, and  that  is  one  of  the  reasons  why 
the  Ulster  parties  are  refusing  to  accept  his 
proposals  for  some  form  of  devolved  govern- 
ment That  view  Is  undoubtedly  correct,  but 
It  slops  short  of  a  full  analysis. 

One  of  the  consequences  of  the  present 
impasse  Is  the  decline  of  the  SDLP  the  party 
which — very  broadly— represents  the  north- 
ern Catholics  It  has  ceased  to  have  any  very 
obvious  reason  for  existe'ice  and  Its  visible 
presence  has  much  diminished.  Mr  Mason 
Is  exceedingly  Irritated  by  this  development 
He  believes  that  he  is  trying  to  help  the 
Catholics,  but  that  the  Catholic  partv  will 
not  accept  anything  that  is  offered,  however 
reasonable 

The  consequence  which  follows  from  that 
Is  that  the  British  Government — and  Mr  Ma- 
son In  particular — appear  to  be  turning  more 
and  more  towards  doing  busme.ss  with  the 
Unionists,  who  are  after  all  the  majority 
One  ha.s  to  distinguish  here  between  what  is 
actually  happening  and  what  some  people 
perceive  to  be  happening  But.  neverthele.ss, 
there  is  a  fairly  widespread  Impression  that 
the  Unionists  are  now  beiii'^  favoured  How 
else  does  one  explain,  for  instance,  the  bill 
now  before  Parliament  and  about  to  become 
law  increasing  the  number  of  Ulster  seats  at 
Westminster'' 

On  grounds  of  the  size  of  the  electorate 
per  constltuencv,  the  case  for  such  an  in- 
crease Is  unassailable  'Vet  It  is  very  peculiar 
that  there  Is  not  going  to  be  proportional 
representation  PR  is  already  entrenched  In 
Northern  Ireland  It  will  be  used  for  the 
elections  to  the  European  Parliament  m  Ul- 
ster this  year  Hardly  anyone  even  needs  to 
argue  that  Ulster  is  a  special  Cise  because 
everybody  knows  that  it  is:  there  is  no  reason 
to  assume  that  the  establishment  of  PR  there 
mems  that  it  will  necessarily  spread  to  the 
British  mainland 


■Vet  PR  la  not  being  given.  The  result  Is 
that  in  the  next  Parliament  but  one.  almost 
however  the  boundaries  are  drawn,  there  will 
be  a  disproportionate  increase  of  the  number 
of  Unionist  MPs  Quite  apart  from  the  effects 
that  that  could  have  on  a  Parliament  that 
is  hung,  one  only  has  to  think  for  a  second 
•o  realise  the  reactions  of  Irish  Catholics.  It 
Is  one  more  sign  that  the  British  Government 
IS  pro-Unionist 

In  the  North  the  feeling  of  resentment  Is 
perhaps  somewhat  sullen.  In  the  Republic 
It  IS  much  more  articulate  The  Irish  Govern- 
ment Is  as  concerned  as  anyone  el.se,  and 
probably  much  more  so.  about  the  rise  of  the 
new  professional  and  efficient  IRA.  But  when 
it  aI.so  perceives  a  British  swing  back  to  the 
Unionists.  It  foresees  a  veritable  horror  story 
r-head  Not  only  will  the  SDLP  further  de- 
cline More  northern  Catholics  may  turn  to 
the  IR.\  as  a  last  resort  The  South  will  not 
be  immune  from  IRA  attacks  and.  what  is 
worse,  a  British  Government  may  decide  at 
some  time  that  enough  is  enough  and  with- 
draw the  troop-^  leaving  chaos  behind. 

It  Is  for  this  rea.son  that  a  new  attempt  Is 
about  to  be  m^de  to  bring  the  Irish  question 
back  into  the  forefront  of  British  politics. 
Mr  Jack  Lynch.  Prime  Minister  of  the  Re- 
public, is  merely  biding  his  time  until  the 
British  general  election  Some  advance  no- 
tice will  probably  be  given  when  Mr.  Michael 
O  Kennedy,  the  Foreign  Minister,  sees  Mr. 
Mason  in  the  next  week  or  so  But  the  run- 
ning appears  to  be  being  made  by  Mr.  Lynch 
and  the  message  :s  clear.  It  Is  that  the  situa- 
tion in  the  North  is  getting  worse  and  that 
something  must  be  done  now  if  It  Is  not  to 
engulf  us  all 

It  Is  sometimes  said  by  the  British  that  the 
Irish  are  very  good  at  calling  on  Britain  to 
act.  but  then  dry  up  when  asked  for  specific 
suggestions  Mr  Lynch  may  be  more  forth- 
coming The  idea  of  an  All-Ireland  Council 
is  back  in  the  air  So.  too.  Is  the  thought  of 
All-Ireland  courts  There  are  also  more  mun- 
done.  though  none  the  worse  for  that  pro- 
posals for  Increased  North-South  economic 
co-operation  Drainage  and  tourism  are  the 
most   frequently  cited  examples 

Tliere  Is  again  the  possibility  of  a  co-ordi- 
nated Investment  policy  At  present  the 
North  and  the  South  are  simply  bidding  each 
other  up  In  their  efforts  to  attract  Interna- 
tional corporations  The  DeLorean  car  plant, 
for  instance,  finally  went  to  the  North  on 
terms  so  generous  that  they  vvere  not  even 
asked  for  In  the  earlier  negotiations  with  the 
Republic. 

Tho'^e  are  lust  the  bare  outlines.  What  Mr. 
Lynch  wants  most,  however.  Is  a  public 
British  commitment  to  Irish  unity  as  an  viltl- 
mate  aim  Meanwhile  the  troops  not  only  can, 
but  should,  stay  The  end  solution  may  not 
be  m  sight,  and  it  may  not  even  be  possible 
to  envisage  what  it  should  be  But  there 
should  at  least  be  an  acknowledgement  of 
the  need  for  frequent  and  contlnulne  consul- 
tation between  London  and  Dublin  There 
sho\ild  be  a  declaration  of  Intent  to  end  the 
stalemate  Mr  Lynch,  for  example,  should 
not  have  to  ask  for  the  privilege  of  special 
informatitm  from  the  North  In  order  to  an- 
swer a  question  in  the  Dall.  as  he  did  In  the 
case  of  an  H  Block  prisoner  this  week  British 
policy  should  be  automatically  explained  In 
advance 

ElROPE.\N    CARD 

In  the  long  term  the  Irish  Government's 
best  card  Is  probably  Europe,  as  it  Is  Increas- 
ingly becoming  aware  You  can  -see  this  on 
a  purely  material  level  To  arrive  in  Dublin 
nowadays  from  Belfast  Is  to  enter  a  different 
world  It  Is  rather  like  arriving  In  isayi  Dues- 
seldorf  20  years  ago  from  London  One  Is 
immediately  struck  by  the  growing  affluence. 
The  comparison  stands  not  only  with  the 
North  bi^t  also  with  large  parts  of  Britain. 
Above  all,  it  stands  with  the  Dublin  of  a 
tew  years  before 
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Affluence  has  brought  political  confidence. 
There  Is  no  longer  that  sense  of  Inferiority 
in  dealing  with  the  British.  It  is  not  only 
that  later  this  year  Mr.  Lynch  will  play  host 
to  President  Valery  Glscard  d'Estalng  and 
Herr  Helmut  Schmidt,  the  German  Chan- 
cellor, and  the  other  Community  Heads  of 
Government  at  the  European  Council.  There 
Is  also  the  proposed  European  Monetary  Sys- 
tem and  Dublin's  readiness  to  break  with 
sterling.  Ireland  must  be  the  only  country  in 
Europe  where  the  EMS  debate  was  followed 
by  the  man  In  the  street.  Irish  participation 
was  seen  as  a  sign  of  maturity,  the  more 
especially  as  Ireland  elected  to  Join  and 
Britain  did  not. 

The  hope  Is  that  sooner  or  later  all  this 
will  be  appreciated  in  the  North  and  that 
even  the  Unionists  will  realise  that  It  Is  the 
South  which  has  the  prosperity.  There  are 
some  signs  that  in  agriculture  this  is  already 
happening.  It  Is  noted  with  Interest,  fo;-  in- 
stance, that  the  Rev.  Ian  Paisley  has  been  In 
Brussels  protesting  about  the  workings  of  the 
Common  Agricultural  Policy. 

For  the  most  part,  however,  overtaking  the 
North's  standard  of  living  and  reaping  the 
expected  political  benefits  are  still  for  the 
future.  At  the  moment  what  matters  is  the 
situation  on  the  ground  in  Ulster,  and  that 
IS  not  good.  According  to  the  Irish  Govern- 
ment, it  could  still  imperil  all  that  the  Re- 
public has  achieved  so  far.  That  is  why  Mr. 
Lynch  is  impatient  for  a  British  general  elec- 
tion The  Irish  do  not  appear  to  mind  very 
much  who  wins,  but  they  want  a  Government 
In  London  that  they  can  attempt  to  talk  to. 
Whether  it  is  Labour  or  Tory,  Mr.  Lynch 
win  be  an  early  caller. 

[Fine  Gael.  Issued  Monday,  19th 

February  1979] 
Ireland — OfR  Future  Together 

PREFACE 

In  February  last  year  Fine  Gael  announced 
that  it  believed  that  it  would  be  useful  to 
examine  and  discuss  the  possible  shape  the 
future  of  Ireland  might  take.  The  prepara- 
tion and  publication  of  a  policy  statement  of 
this  kind  had  been  deferred  for  some  years 
previously  because  of  fears  lest  its  publica- 
tion might  damage  iipgotlatlons  under  way  or 
pending  between  Northern  Ireland  political 
parties.  However,  until  a  British  General 
Election  it  seemed  unlikely  that  such  nego- 
tiations would  take  place,  and  a  clarification 
of  what  we  in  the  Republic  mean  by  Irish 
unity  seemed  increasingly  important  in  view 
of  the  obvious  misunderstandings  that 
existed  in  Northern  Ireland  on  this  point, 
giving  rise  to  unreasoning  fears  on  the  part 
of  Northern  unionists.  This  decision  to  pro- 
duce a  statement  of  policy  on  Ireland  was 
generally  welcomed  at  the  time.  In  Northern 
Ireland  as  In  the  Republic. 

Since  then  at  the  Bealnam  Blath  Com- 
memoration last  August  I  have  had  occasion 
to  speak  about  our  attitude  to  this  task  of 
outlining  the  possible  shape  of  a  future  po- 
litical association  of  North  and  South.  I 
stressed  there  ColUns's  phrase  about  "divers- 
ity in  unity;  "  his  statement  that  the  North 
must  be  given  "certain  facilities  to  take 
their  place  willingly  in  the  Irish  Nation,"  and 
his  comment  that  how  soon  this  might  hap- 
pen "may  depend  largely  upon  us,  upon  our- 
selves of  nationalist  Ireland."  Finally,  I 
quoted  his  bold  words: 

What  if  the  Orangemen  were  to  get  new 
allies  In  place  of  the  departing  British.  .  .  . 
Let  us  convince  them  of  our  goodwill  towards 
them" 

It  Is  In  this  spirit  that  Collins  foresaw  the 
evolution  towards  Irish  unity.  It  is  In  the 
same  spirit  that  this  document  has  been  pre- 
pared. It  Is  not  only  the  first  such  document 
to  suggest  the  kind  of  shape  a  political  as- 
sociation of  North  and  South  might  take; 
but  It  Is  also  the  first  to  argue  cogently  why 
such  a  relationship  would  be  In  the  Interest 
of  the  North  as  well  as  the  South. 


Fine  Gael  does  not  expect  this  document 
to  change  the  political  situation  with  respect 
to  Northern  Ireland  overnight.  What  we  hope 
however,  Is  that  it  will  relieve  the  unreason- 
ing but  sincere  fears  of  many  unionists;  that 
It  will  make  negotiations  for  an  Internal  so- 
lution to  devolution  with  power-sharing  In 
Northern  Ireland  itself;  and  that  it  will  en- 
courage many  unionists  In  Northern  Ireland 
to  start  thinking  seriously  about  the  objec- 
tive merits  of  a  different  relationship  be- 
tween North  and  South,  freeing  themselves 
from  the  emotional  reactions  that  have  hith- 
erto clouded  thinking  on  this  issue  on  both 
sides  of  the  Border. 

PART    i:     INTRODUCTION 

A  majority  of  people  in  the  island  of  Ire- 
land belong  to  the  nationalist  tradition  and 
aspire  to  Irish  political  unity.  In  consider- 
ing how  this  aspiration  might  be  achieved, 
many  people  of  this  tradition  were  satisfied 
up  to  the  end  of  the  1960's  to  place  the  onus 
for  action  on  Great  Britain,  which  they 
identified  as  having  been  responsible  in  the 
first  place  for  the  political  division  of  the 
Island.  There  was  an  unwillingness  to  face 
the  awkward  fact  that  about  one  million 
people  In  the  north-east  of  Ireland  did  not 
want  to  be  linked  politically  to  the  rest  of 
Ireland. 

The  tragic  violence  of  the  past  ten  years 
has  brought  most  Irish  nationalists  to  face 
this  reality,  and  to  accept  overwhelmingly 
not  merely  that  the  political  unity  of  Ire- 
land cannot  be  achieved  by  violence — a  view 
always  held  by  the  vast  majority — but.  more 
positively,  that  It  can  be  brought  ubout  only 
with  the  consent  of  a  majority  of  the  people 
of  Northern  Ireland.  This  basic  truth  was 
Indeed  stated  bluntly  by  the  Fine  Gael  Party 
in  its  major  policy  statement  about  North- 
ern Ireland,  Issued  on  12th  September  1969. 
.n  which  It  was  stated  that: 

"The  only  way  In  which  the  present  di- 
vided state  of  this  island  can  or  should  be 
modified  is  with  the  consent  of  a  majority 
of  the  people  of  Northern   Ireland." 

The  recognition  of  this  truth  does  not 
prevent  many  Irish  nationalists  from  con- 
tinuing to  feel  that  Britain  has  an  Impor- 
tant responsibility  to  exercise  in  relation  to 
Northern  Ireland,  or  from  feeling  deep  con- 
cern (especially.  It  must  be  said  during  the 
years  since  the  fall  of  the  power-sharing 
Executive  in  Northern  Ireland  i.  about  the 
way  In  which  stated  British  policy  in  relation 
to  Northern  Ireland  has  been  carried  out. 

This  concern  is  felt  In  respect  of  two  mat- 
ters. First,  to  many  Irish  people  It  appears 
that  the  British  Government  and  political 
parties  have  not  given  any  continued  posi- 
tive expression  to  their  commitment  in  the 
solemn  declaration  of  the  Suniiingdale  Com- 
munique that: 

"If  in  the  future  the  majority  of  the  peo- 
ple of  Northern  Ireland  should  indicate  a 
wish  to  become  part  of  a  vinlted  Ireland,  the 
British  Government  would  support  that 
wish." 

On  the  contrary  references  to  this  ques- 
tion have  been  expressed  negatively,  as  guar- 
antees of  the  status  quo  In  the  absence  of 
such  a  wish,  rather  than  positively  as  sup- 
port for  a  united  Ireland,  should  such  a 
wish  emerge. 

Second,  many  Irish  people  feel  that  the 
commitment  of  the  British  Government  and 
political  parties  to  working  for  a  system  of 
devolved  government  In  Northern  Ireland 
which  would  have  the  participation  of  rep- 
resentatives of  both  sections  of  the  com- 
munity has  been  watered  down  or  even,  by 
some  In  British  politics,  effectively 
abandoned. 

It  Is  necessary  to  state  that  these  feelings 
exist  widely  amongst  people  of  the  Irish 
nationalist  tradition.  But  the  existence  of 
these  widely-shared  feelings,  and  even  the 
Impatience  amongst  some  Irish  people  at 
what  they  see  as  negative  aspects  of  continu- 
ing British  Involvement  in  the  affairs  of  this 


Island,  do  not  mean  that  the  people  of  the 
Republic  have  In  any  way  weakened  In  their 
commitment  against  violence,  or  that  they 
have  abandoned  their  commitment,  given 
at  Sunnlngdale,  to  Irish  unity  being  brought 
about  only  with  the  consent  of  a  majority  In 
Northern  Ireland. 

There  is  Indeed  Impatience  amongst  many 
in  the  Republic,  as  amongst  the  nationalist 
minority  in  Northern  Ireland,  about  aspects 
of  the  Implementation  of  stated  British 
policy  and  impatience  at  the  unwUUrgness 
of  leaders  of  the  unionist  majority  In  North- 
ern Ireland  to  accept  that  for  some  period  of 
time  provision  be  made  for  participation  by 
representatives  of  the  nationalist  minority  In 
the  devolved  government  of  Northern  Ire- 
land, In  a  manner  that  would  exorcise  the 
memories  of  the  half-century  during  which 
this  minority  found  Itself  effectively 
excluded  from  any  such  participation. 

But  this  Impatience  has  not  blinded  those 
of  the  nationalist  tradition  to  the  fact  that 
a  major  obstacle  that  stands  in  the  way  of 
any  political  progress  is  the  fear  of  those  in 
Northern  Ireland  who  belong  to  the  unionist 
tradition  that  their  identity  and  their  way 
of  life  may  be  In  some  way  threatened  by  the 
aspirations  of  the  nationalist  majority  In 
this  Island.  And  in  so  far  as.  by  act  or  by 
omission,  governments  or  political  parties 
in  the  Republic  have  contributed  to,  or 
helped  to  keep  alive  this  fear,  we  share  in 
some  measure  responsibility  t>oth  for  the 
continued  absence  of  devolved  self-govern- 
ment in  Northern  Ireland,  and  for  the  Indef- 
inite postponement  of  the  achievement  of 
the  aspiration  towards  national  unity. 

As  the  {MDlltlcal  party  which  led  the  way 
In  recognising  that  the  consent  of  a  majority 
of  the  people  of  Northern  Ireland  is  a  pre- 
condition for  political  unity  in  this  Island, 
Fine  Gael  has  a  particular  duty  to  face  this 
issue,  and  to  make  a  contribution  towards 
the  removal  of  fears  amongst  the  unionist 
majority  In  Northern  Ireland  that  impede 
political  progress.  It  Is  for  that  reason  that 
we  have  undertaken  to  produce  a  full  state- 
ment of  our  attitude  towards  the  Issues 
Involved  in  this  matter,  and  In  particular  to 
clarify  what  we  mean  by  the  aspiration  to 
Irish  political  unity. 

For.  while  this  aspiration  has  often  been 
on  the  lips  of  Irish  nationalists,  it  has  In 
fact  never  been  clarified  by  any  of  the  politi- 
cal groups  whom  the  people  of  the  Republic 
have  chosen  to  represent  them  And  this  lack 
of  clarity  contributes,  we  believe,  to  the  un- 
necessary, and  ultimately  dangerous,  per- 
petuation of  fear  amoncst  the  unionist  ma- 
jority in  Northern  Ireland 

He  also  recognize  that  as  a  result  of  the 
wav  in  which  the  two  parts  of  Ireland  have 
drifted  apart  insensibly  during  the  past 
sixty  years,  there  may  be  features  of  life 
in  the  Republic,  as  there  are  features  of 
Northern  Ireland  society,  which  may  be 
deterrents  on  either  side  to  a  closer  rela- 
tionship and   to  eventual   political   unity 

This  exercise  Is  not  an  attempt  to  sketch 
out  a  blue-print  for  a  united  Ireland  That 
will  have  to  be  done  by  people  from  both 
parts  of  Ireland  working  together  In  mutual 
goodwill,  and  not  unilaterally  by  one  i  arty 
In  one  part  of  Ireland  This  document  Is 
rr.ther  an  attempt  to  Identify  practical  prob- 
lems In  the  way  of  a  closer  association  be- 
tween North  and  South  and  to  Indicate  some 
alternative  practical  solutions  to  the  prob- 
lems that  forms  of  political  unity  would 
raise,  so  that  It  may  be  seen  that  solutions 
are  practicable  which  would  not  In  fact 
threaten  the  identity  or  Interests  of  people 
in  either  part  of  the  Island,  and  which  could 
be  of  practical  benefit  to  both. 

At  the  least  we  would  hope  that  by  spelling 
out  these  matters  we  would  help  to  remove 
fears  In  Northern  Ireland  which  we  believe 
to  be  based  on  concepts  of  political  unity 
In  Ireland  which  are  not  In  fact  present  in 
the  minds  of  most  advocates  of  such  unity, 
and   which   no  serious  body  of  opinion  In 
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eltber  part  ot  the  country  actually  seeks.  At 
the  best  It  mlgbt  foster  discussion  and  debate 
which  In  time  could  lead  to  a  better  and 
closer  relationship  between  the  two  parts  of 
Ireland.  Either  way,  and  especially  if  fol- 
lowed by  similar  statements  from  other  po- 
litical parties  in  the  Republic.  It  would,  we 
hope,  contribute  towards  a  solution  of  the 
problem  of  devolved  self-government  within 
Northern  Ireland,  a  solution  we  believe  to 
be  urgent  with  a  view  to  creating  conditions 
In  which  violence  can  be  brought  to  an 
eventual  end.  and  normal  life  restored  to  the 
people  of  Northern  Ireland. 

PACT  n:  BXNirrrs  peom  nokth/ south 

POLrnCAL  ASSOCIATION 

In  the  past  Irish  nationalist  attitudes,  even 
when  accepting  the  principle  of  unity  by 
consent,  have  failed  to  face  the  fact  that  for 
that  consent  to  be  given  It  would  be  neces- 
sary both  to  remove  the  fears  about  their 
Identity  or  interests  which  are  felt  by  many 
of  the  one  million  unionists  In  Northern 
Ireland,  and  also  to  show  that  political  unity 
would  confer  positive  benefits  on  .northern 
Ireland,  and  upon  both  sections  of  Its  com- 
munity, not  to  be  secured  by  other  methods. 
It  will  not  be  sufficient  merely  to  provide 
safeguards  against  (possible  erosion  or  under- 
mining of  the  Interests  of  this  one  million 
unionists;  it  will  be  necessary  also  for  a  ma- 
jority of  the  people  of  Northern  Ireland,  to 
be  convinced  that  they  will  actually  be  better 
off  In  such  a  political  context  than  In  their 
present  context,  or  in  other  alternative  con- 
texts that  they  might  visualise  as  feasible. 

From  the  point  of  view  of  people  In  the 
Republic  the  main  benefit  of  a  new  political 
arrangement  embracing  the  whole  Island 
would  be  that  It  would  fulfill  an  aspiration 
whose  frustration  during  the  past  sixty  years 
has  been  a  source  of  uncertainty  and  unrest 
in  the  political  life  of  the  Republic,  and 
which,  through  the  manifestations  of  vio- 
lence that  It  has  evoked  at  different  periods 
especially  within  Northern  Ireland,  has  re- 
mained an  underlying  threat  to  the  stability 
of  the  Irish  State  and  to  peace  and  order 
amongst  the  people  of  this  Island. 

There  is  also  a  feeling  that  the  interests 
of  the  South  as  well  as  the  North  in  the 
external  forum  would  be  better  served  by 
being  represented  Jointly,  and  that,  what- 
ever erosion  of  economic  strength  Northern 
Ireland  may  have  suffered  during  the  years 
of  violence.  Its  Industrial  sector  remains  a 
potent  force  with  which  Industry  in  the 
Republic  could  advantageously  be  associated 
In  the  longer  run. 

While  the  exact  nature  of  the  tveneflts 
which  Northern  Ireland  could  secure  from  a 
political  association  with  the  Republic  would 
naturally  depend  upon  the  character  of  the 
constitutional  arrangements  that  would  be 
Involved  between  the  two  areas.  It  seems 
worth  attempting  at  the  outset  a  listing  of 
some  of  these  benefits,  at  any  rate  in  gen- 
eral terms,  before  going  on  to  consider  con- 
stitutional issues. 
Benefits  that  rnight  accrue  to  Northern 

Ireland 
I  A)  Sharing  of  facilities  Some  of  the  pos- 
sible benefits  that  might  accrue  to  Northern 
Ireland  would  derive  from  the  sharing  of  fa- 
cilities now  provided  separately  by  the  au- 
thorities of  the  two  parts  of  Ireland,  thus 
securing  either  economies  of  scale,  or.  ner- 
haps  more  Important  in  some  cases,  gaining 
access  to  research,  promotional  or  marketing 
skills  that  have  been  relatively  highly  de- 
veloped In  the  Republic  Needless  to  say.  the 
benefits  involved  would  be  reciprocal  but 
aspects  of  the  work  of  the  Republic  s  Indus- 
trial Development  Authority,  i  whose  excep- 
tional success  has  been  recognised  world- 
wide.) of  the  Irish  Tourist  Board  iBord  Fallte 
Elreannl.  the  Exports  Promotion  Board 
(Corafi  Trachtala).  the  Peat  Production 
Board  (Bord  na  Mona),  the  ESB  and  the 
Agricultural  Institute  (Foras  Taluntals)  and 
a  number  of  other  similar  bodies  in  the  Re- 


public   all    have   potential    Interest    for    the 
North. 

(B)  Extension  of  cross-border  cooperation 
Cros8-t>order  co-operation  was  Initiated  In 
the  1950s  In  the  form  of  Joint  co-operation 
on  the  Erne  Hydro-Electric  Drainage  Scheme, 
the  Joint  operation  of  the  Oreat  Northern 
Railway  (Ireland)  for  a  period,  and  the  Joint 
operation  of  the  Foyle  Fisheries  which  still 
continues  Contacts  between  Ministers  of  the 
two  governments  were  first  established  at  this 
period.  This  kind  of  cross-border  co-opera- 
tion, which  has  been  given  a  further  boost  by 
EEC  membership,  would  be  considerably  fa- 
cilitated, however,  by  a  political  association 
between  North  and  South  The  psychological 
effects  on  such  areas  of  finding  themselves 
no  longer  peripheral  areas  on  the  border  of 
one  or  other  State,  but  central  to  surround- 
ing regions  within  the  geographical  context 
of  the  Island  as  a  whole  should  not  be  over- 
looked. 

iC)  Mutually  liberalising  effects  There  are 
also  the  necessarily  Intangible  liberalising  ef- 
fects on  both  areas  that  might  derive  from  a 
political  association— given  that  the  political 
division  of  the  Island  sixty  years  ago  clearly 
had  an  Illiberal  effect  on  both  parts  of  It 
Each  section  of  the  Island  lost  something  by 
being  deprived  of  the  balancing  effect  of  the 
other.  It  Is  hard  to  believe  that  the  pressures 
towards  creating  the  kind  of  State  which  has 
developed  In  the  Republic  for  many  decades. 
or  the  discriminatory  practices  that  grew  up 
m  Northern  Ireland  In  defense  of  what  a 
majority  there  felt  to  be  a  threatened  status 
quo.  would  have  developed  along  quite  these 
lines  had  both  areas  been  operating  within  a 
common  political  context 

One  particular  area  In  which  progress 
might  usefully  be  made  would  be  In  securing 
and  safeguarding  human  rights  In  conjunc- 
tion with  progress  on  the  security  front 
which  Is  the  subject  of  the  next  section. 
Some  of  the  pressures  that  have  tended  to 
diminish  human  rights  In  both  parts  of  Ire- 
land by  making  the  public  authorities  feel 
the  neeU  for  different  forms  of  legislation 
against  violence,  could  be  relieved  through 
the  process  of  working  together,  within  a 
common  Human  Rights  framework,  which 
could  perhaps  best  be  secured  by  adopting 
the  European  Code  of  Human  Rights  as  part 
of  the  domestic  legislation  of  the  whole 
IMand. 

The  major  beneflu  for  Northern  Ireland 
deriving  from  a  future  political  association 
would  lie  in  other  areas,  however  which 
may  be  summed  up  under  the  headings  of 
security,  economic  progress,  and  the  better 
representation  of  Northern  Ireland's  Interests 
In  the  outside  world,  giving  expression  to 
Northern  Ireland's  growing  sense  of  Its  own 
Identity 

Internal  security  Northern  Ireland's  great- 
est single  concern  at  present  Is  In  respect 
of  internal  security  While  the  problem  of 
fugitive  offenders  appears  to  be  more  an 
emotional  than  a  real  one  In  view  of  the 
existence  of  the  extra-terrltorlallty  provi- 
sions of  the  Criminal  Law  Jurl.sdlctlon  Act.  a 
real  problem  does  exist,  however.  In  the  pres- 
ent situation  because  of  the  existence  of  a 
border  running  between  two  sovereign  States. 
which  precludes  operations  by  the  police 
forces  or  armies  of  either  State  on  the  ter- 
ritory of  the  other  While  the  proportion  of 
offenses  classified  by  the  United  Kingdom 
authorities  as  being  connected  with  border 
areas  Is  tlnv— little  more  than  1'  — the 
absence  of  any  force  that  can  operate  freely 
throughout  the  whole  area  Is  a  deficiency  of 
which  terrorists  can  occasionally  take  ad- 
vantage Within  the  context  of  a  political 
a'ssoclatlon  of  the  two  parts  of  Ireland  one 
could  envisage  the  creation  of  such  a  force 
The  existence  of  such  a  force,  with  freedom 
of  movement  In  both  parts  of  the  Island 
would  be  an  advance  on  the  present  situa- 
tion so  far  as  cross-lxirder  crime  Is  con- 
cerned Such  a  force  could  exist  only  under 
an  authority  for  the  Island  as  a  whole 


Of  course  the  need  for  such  a  force  on  any 
significant  scale  might  become  minimal  after 
a  period.  If  the  new  political  arrangements 
proved  successful,  as  one  would  hope  that 
It  would.  In  putting  an  end  to  political  vio- 
lence In  this  Island.  No  one  can  foresee  the 
future,  however,  and  a  capacity  to  deal  on  an 
all-Ireland  basis  with  violence  of  any  kind 
In  the  future  would  be  useful. 

(E)  Economic  benefits.  The  potential  eco- 
nomic benefits  of  the  political  association  of 
Northern  Ireland  with  the  Republic  will  not 
be  Immediately  recognized  by  many  In 
Northern  Ireland  who  have  grown  up  with 
a  traditional  view  of  the  relative  economic 
situations  of  North  and  South.  There  still 
exists  In  Northern  Ireland  a  widespread  view 
that  the  Republic  Is  some  kind  of  "poor  rela- 
tion' of  the  North  (In  so  far  as  It  Is  recog- 
nized Eis  a  relation  at  all ! ) . 

Historically  Northern  Ireland  was  notably 
In  advance  of  the  rest  of  the  Island  In  terms 
of  Industrialisation,  and  although  through- 
out the  period  of  political  division  It  has 
probably  been  the  case  that  the  economies 
of  that  part  of  Ulster  that  Is  within  Northern 
Ireland,  and  of  the  province  of  Lelnster  In 
the  Republic,  have  been  at  about  the  same 
stage  of  development,  with  somewhat  similar 
living  standards,  the  average  level  of  Income 
and  material  welfare  In  the  Republic  as  a 
whole  has  throughout  most  of  this  period 
been  lower  than  In  Northern  Ireland,  be- 
cause of  the  lower  level  of  output  and  living 
standards  in  parts  of  the  south-west  and 
more  particularly  In  the  west  and  north- 
west of  the  Republic 

The  extent  of  the  progress  made  by  the  Re- 
public, and  the  degree  to  which  It  was  catch- 
ing up  with  Northern  Ireland  even  before 
violence  began  a  decade  ago.  Is  perhaps  best 
demonstrated  by  a  few  figures,  the  details 
of  which  win  be  found  In  Appendix  A: 

Thus  between  1959  and  1969  manufactur- 
ing output  m  the  Republic  rose  about  three- 
fifths  faster  than  In  Northern  Ireland— by 
95  as  against  60  In  the  four  years  from 
1969  to  1973.  when,  of  course.  Northern  Ire- 
land was  suffering  from  violence  and  de- 
struction, this  divergence  In  manufacturing 
growth  rates  continued,  with  output  grow- 
ing about  one-fifth  faster  In  the  Republic 
than  In  the  North  And  In  the  most  recent 
period,  the  years  of  world  economic  crisis, 
whereas  manufacturing  output  In  Northern 
Ireland  fell  between  1973  and  1977  by  over 
one-tenth,  it  rose  In  the  Republic  In  these 
years  by  more  than  one-eighth. 

The  result  Is  that  over  the  whole  period  of 
eighteen  years  from  1959  to  1977  manufac- 
turing output  In  the  Republic  has  Increased 
two-and-a-half  times  as  fast  as  In  Northern 
Ireland  — by  177  :  as  against  72';  . 

The  Impact  of  this  upon  employment  In 
this  sector  has  been  very  striking.  Whereas 
in  1960  the  Republic,  with  twice  the  North's 
population,  had  only  the  same  number  of 
workers  employed  In  manufacturing  viz 
190,000,  by  1977  the  Republic's  manufactur- 
ing labour  force  was  over  half  as  large  again 
as  that  of  Northern  Ireland— viz  220  000  as 
against  143.000.  a  net  Increase  of  30.000  man- 
ufacturing Jobs  m  the  Republic  contrasting 
with  a  decline  of  47.000  such  Jobs  In  North- 
ern Ireland 

The  same  period  has  seen  a  very  signifi- 
cant catching  up  in  the  level  of  personal 
incomes  per  head  as  between  the  Republic 
and  Northern  Ireland.  Wherea.s  In  1958 
personal  Incomes  per  head  in  the  Republic 
were  only  67i.,  ■;  of  the  Northern  Ireland 
figure,  in  the  latest  five-year  period  for 
v.hlch  published  figures  are  available  (viz.. 
1972-1976)  personal  Incomes  In  the  Repub- 
lic have  been  86  ,  of  those  In  Northern  Ire- 
land, and  personal  disposable  income  (after 
deducting  taxation  and  savings)  has  In  thU 
five-year  period  been  93 1..';  that  In  Northern 
Ireland.  OOP  per  worker  In  the  Republic 
in  1977  has  been  estimated  at  971  of  that 
in    Northern    Ireland. 

Indeed  In  so  far  as  there  exists  any  dif- 
ference  to-day   between   the   levels  of  pros- 
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perlty  of  the  two  parts  of  Ireland  after  the 
past  two  decades  of  'catchlng-up'  on  the 
part  of  the  Republic,  It  seems  to  be  more 
than  accounted  for  by  the  fact  that  In  the 
Republic  Incomes  In  the  public  admini- 
stration sector  are  significantly  lower  than 
in  Northern  Ireland,  where  such  Incomes  are 
largely  linked  to  those  In  the  U.K.  Estimates 
for  1977  suggest  that  In  Industry  and  serv- 
ices output  per  head  was  7  to  8%  higher  In 
the  Republic  than  In  Northern  Ireland  In 
that  year,  and  while  In  agriculture  the  fig- 
ure for  the  Republic  was  about  6%  below 
that  for  Northern  Ireland,  this  small  gap 
Is  likely  to  be  bridged  within  a  couple  of 
years,  as  membership  of  the  EEC,  and  the 
full  benefits  of  the  Republic's  new  freedom 
from  historic  dependence  on  the  British 
cheap  food'  market,  are  secured.  More  gen- 
erally, given  the  scale  of  British  subsidies  to 
Northern  Ireland  (see  Par.  97  et  seq.  below) 
It  appears  likely  that  without  this  Important 
artificial  factor.  Northern  Ireland's  output 
levels  and  living  standards  would  now  be 
significantly  below  those  of  the  Republic, 

The  economic  dynamism  of  the  Republic 
has  been  reflected  also  In  Its  demographic 
pattern.  Between  1971  and  1976  there  was 
significant  net  Immigration  Into  the  Repub- 
lic—the number  of  Irish  workers  returning, 
together  with  their  families,  exceeding  each 
year  the  relatively  small  emigration  by  teen- 
agers. The  Republic's  population  hEis  thus 
yrown  by  15';  since  1961,  from  2,818,000  to 
an  estimated  3,250,000  In  1979.  The  greater 
demographic  d>namlsm  cf  the  Republic  Is 
evidenced  by  the  fact  that  whereas  the  Re- 
public ha.s  only  1.9  times  as  many  people 
over  45  as  Northern  Ireland,  for  the  youngest 
age  group,  viz..  the  under-fives.  the  ratio  Is 
almost  2.65  times.  Given  the  very  sharp  fall 
111  fertUliy  In  the  Republic  since  the  mld- 
1960's.  this  reflects  the  relatively  high  pro- 
porti(;n  of  young  married  people  In  the 
Republic. 

There  Is  a  sharp  contrast  between  the 
economic  dynamism  of  the  Republic  and  the 
much  slower  growth  of  the  United  Kingdom. 
Thus  between  1960  and  1969  manufacturing 
output  In  the  UK  rose  by  only  3.2';;  a  year — 
barely  two-fifths  of  the  Irish  manufacturing 
growth  rate  -^f  7.7  7'.  In  the  more  recent 
period  from  1969  to  1977,  which  Includes  the 
CLonomlc  crisis.  Britain's  manufacturing 
output  was  almost  stagnant,  with  a  growth 
r.ito  of  only  .5 '7  a  year,  as  compared  with 
4  5':  in  the  Republic.  The  Republic's  rate  of 
b'lowth  of  output  per  manhour  In  this  recent 
difficult  period — viz.  4.6'1  a  year — Is  close  to 
the  French  and  German  rates  (5.2';c  and 
4  9^;  respectively),  while  Britain's  has  been 
barely  half  this  level,  viz.,  2.6'";    a  year. 

These  wide  divergences  In  performance  In 
the  manufacturing  sector  have  been  reflected 
In  marked  differences  between  the  growth 
rate  of  total  domestic  output  In  the  Republic 
and  the  UK  between  1969  and  1977 — 3.7";^; 
a  year  in  the  case  of  the  Republic  as  against 
only  1.4';    a  year  in  the  case  of  the  UK, 

The  divergence  between  the  economic  de- 
velopment of  the  Republic  and  Britain  In 
recent  years  culminated  towards  the  end  of 
iy78  in  the  situation  In  which  In  contrast  to 
Britain,  the  Government  of  the  Republic 
iiecided  that  Its  economy  was  able  to  accept 
the  constraints  and  obligations — In  order  to 
experience  the  benefits — of  participation  In 
the  European  Monetary  System,  Such,  In- 
doed.  was  external  confidence  In  the  relative 
strength  of  the  Irish  pound  and  sterling,  that 
in  the  period  before  the  decision  was  taken  a 
sum  estimated  at  over  £300  mn.  fiowed  Into 
the  Republic,  mainly  from  Britain,  the  great 
bulk  of  It  Into  Irish  Government  securities. 
The  magnitude  of  this  movement  may  per- 
haps be  best  appreciated  If  it  Is  seen  In  the 
context  of  the  fact  that  the  Irish  economy 
Is  only  about  one-thlrtleth  the  size  of  that 
of  Britain,  so  that  the  capital  Infiow  during 
this  period  was  equivalent  to  an  Inflow  of 
about  £9  bn.  to  the  United  Kingdom. 


Viewed  objectively,  and  leaving  on  one 
side  purely  political  considerations,  Northern 
Ireland  would  seem  to  have  much  more  to 
gain  economically  from  political  association 
with  the  rapidly-expanding  economy  of  the 
Republic  than  with  that  of  neighbouring 
Britain. 

(E)  Greater  freedom  from  taxation  con- 
straints. The  most  Important  single  factor  In 
the  economic  revival  and  expansion  of  the 
Republic  Is  generally  regarded  as  being  Its 
favourable  tax  regime  for  industry,  and  espe- 
cially for  new  Industries  locating  there.  Us- 
ing Its  freedom  as  a  sovereign  State  the  Re- 
public from  1956  onwards  developed  a  tax 
regime  which  gave  a  "tax-holiday"  to  new  en- 
terprises, or  major  expansion  of  existing  en- 
terprises, directed  towards  export  markets. 
This,  rather  than  the  Industrial  grants 
(which  like  Northern  Ireland  the  Republic 
offers  to  new  and  expanding  firms)  explains 
the  much  more  rapid  growth  of  manufactiu-- 
Ing  In  the  Republic,  and  Its  continued  ex- 
pansion during  the  recent  years  of  world 
economic  crisis  when  In  a  number  of  succes- 
sive years  Ohe  expansion  of  U.S.  manufactur- 
ing Investment  In  the  Republic  was  more 
rapid  than  In  any  other  country  In  the  world. 
(U.S.  Department  of  Commerce  Statistics). 

The  Republic,  with  effect  from  1981.  will  be 
replacing  this  export-orientated  company  tax 
regime  by  a  new  corporate  tax  system  Impos- 
ing a  flat  10  percent  rate  on  manufacturing 
company  profits,  whether  earned  from  ex- 
ports or  from  domestic  sales. 

Northern  Ireland,  as  part  of  the  United 
Kingdom,  has  not  had  power  to  control  its 
own  taxation  system,  save  to  the  most  mini- 
mal degree,  (e.g.  In  respect  of  the  Death 
Duties  Code.)  In  a  political  association  with 
the  Republic  such  a  power  could  be  available 
to  Northern  Ireland  If  the  relationship  were 
to  be  of  such  a  federal  or  confederal  charac- 
ter as  to  give  to  each  of  the  two  States  a 
large  measure  of  autonomy  in  determining 
levels  and  types  of  taxation — subject  only  to 
such  co-ordination  as  might  be  necessary 
to  prevent  undue  distortions  of  trade  or  In- 
vestment, and  which  are  referred  to  in  Part 
V.  below — and,  subject,  of  course  also  to  EEC 
constraints.  This  also  raises,  of  course,  the 
question  of  the  type  of  constitutional  ar- 
rangement that  might  exist  between  the  two 
parts  of  the  Island,  which  Is  dealt  with  In 
Part  IV.  below. 

Of  course  the  advantages  of  fiscal  autonomy 
would  also  have  to  be  seen  in  the  context  of 
changes  that  might  take  place  in  the  present 
fiow  of  funds  from  Great  Britain,  a  matter 
which  Is  discussed  In  Part  V.  below  (Part.  97 
et  seq.).  At  this  stage  it  is  sufficient  to  say 
that  subject  to  these  important  qualifica- 
tions, the  acquisition  of  powers  over  taxation 
could  be  a  major  economic  gain  for  an  area 
like  Northern  Ireland.  It  is  true  that  the 
United  Kingdom  Government  has  where  pos- 
sible within  its  overall  taxation  system  per- 
mitted some  variations  in  relation  to  North- 
ern Ireland,  and  that  this  Government  has 
also  been  generous  with  aid  to  Northern  Ire- 
land both  through  the  normal  Inter-reglonal 
transfers  that  operate  within  any  State  and 
by  special  provisions  ari?lng  from  the  emer- 
gency situation  In  Northern  Ireland. 

Nevertheless  there  are  aspects  of  the  UK 
tax  code  which  are  not  amenable  to  regional 
variations,  and  whose  operation  is  not  neces- 
sarily favorable  to  the  economy  of  an  area 
such  as  Northern  Ireland.  Fiscal  autonomy 
could  enable  Northern  Ireland  to  have  a  tax- 
ation system  more  dlrestly  related  to  Its  eco- 
nomic and  special  needs,  as  the  Republic  has 
been  able  to  do  since  the  foundation  of  the 
State. 

(F)  Northern  Ireland's  sense  of  identity. 
Northern  Ireland's  sense  of  Its  own  Identity 
Is  something  that  Is  felt  by  most  unionists 
as  well  as  by  nationalists  in  the  North.  Even 
those  who  favor  the  political  connection  with 
Oreat  Britain  for  emotional  or  practical  rea- 
sons, usually  feel  a  sense  of  a  Northern  Irish, 


or  as  they  sometimes  express  it,  an  "Ulster" 
Identity,  within  their  broader  sense  of  being 
British.  During  a  period  of  fifty  years,  this 
sense  of  identity  found  a  form  of  expression 
for  unionists  through  the  existence  of  a  de- 
veloped government,  parliament  and  civil 
service  at  Stormont.  Even  though  these  ar- 
rangements were  not  originally  sought  by 
unionist  opinion,  and  even  though  In  recent 
times  some  unionists  have  expressed  them- 
selves content  with  what  Is  called  "Direct 
Rule",  or  have  expressed  a  desire  for  some- 
thing described  as  "integration",  these  feel- 
ings amongst  a  section  of  unionists  do  not 
seem  In  any  Instance  to  have  extended  to 
what  would  be  the  logical  conclusion  of 
Integration,  viz.  seeking  the  abolition  of 
the  separate  Northern  Ireland  Government 
Departments. 

In  recent  years  and  more  especially  since 
both  the  United  Kingdom  and  the  Republic 
Joined  the  European  Community,  this  sense 
of  a  Northern  Ireland  Identity,  as  well  a 
sense  of  the  Interests  of  Northern  Ireland 
not  being  fully  served  in  the  external  forum 
by  the  British  connection  in  Its  present  form, 
have  developed  further.  Many  people  of  both 
traditions  In  Northern  Ireland  feel  a  sense 
of  frustration  at  the  absence  of  any  ade- 
quate representation  of  the  area  outside  the 
United  Kingdom. 

(G)  Representation  of  Northern  Ireland's 
interests  abroad.  Thus  there  is  no  provision 
for  separate  representation  of  Northern  Ire- 
land's very  specific  Interests,  (e.g.  in  indus- 
trial, tourist  or  export  promotion)  though 
the  United  Kingdom  Diplomatic  Service, 
whose  commitment  is  naturally  to  serve  the 
United  Kingdom  as  a  whole,  and,  should  a 
clash  of  interest  arise  on  political  or  k;o- 
nomlc  issues  as  between  Great  Britain  and 
Northern  Ireland,  to  serve  the  larger  interest 
of  Great  Britain,  whose  population  repre- 
sents 97 14  ';  that  of  the  United  Kingdom. 

Northern  Ireland  and  the  EEC.  Even  more 
important.  Northern  Ireland  is  effectively 
not  represented  In  the  EEC  Institutions,  save 
to  the  extent  that  Northern  Ireland  civil 
servants  are  consulted  on  EEC  issues  or  are 
given  an  opportunity  from  time  to  time  to 
be  represented  at  discussions  which  might 
have  a  direct  bearing  in  Northern  Ireland. 

Thus  the  European  Commissioners  ap- 
pointed to  represent  the  United  Kingdom 
have  so  far  been  English  or  Scottish,  and 
have  ensured  that  the  interests  of  these 
areas  have  been  borne  in  mind  by  the  Com- 
mission. An  example  of  how  this  operated 
to  the  clear  disadvantage  of  Northern  Ireland 
arose  In  connection  with  the  institution  of 
the  Community's  Regional  FHind.  The  UK 
Commissioner  for  Regional  Policy  produced 
Regional  F*und  proposals  which,  by  treating 
not  merely  Northern  Ireland  but  also  the 
whole  of  Scotland  as  an  area  In  need  of 
regional  aid,  and  by  selecting  also  for  this 
purpose  small  sections — even  fragments  of 
counties — of  England  and  Wales  with  Income 
different  by  a  predetermined  percentage  from 
the  Community  average  gave  to  the  United 
Kingdom,  through  the  resultant  UK  share  of 
population  in  these  disadvantaged  areas  of 
the  EEC,  a  28',  share  in  the  Regional  I^nd. 
This  approach,  combined  with  the  French 
response  of  seeking  a  significant  share  of  the 
Fund  for  that  country  on  the  basis  that 
Britain  could  not  be  permitted  to  benefit 
from  a  Fund  from  which  Prance  was  not  a 
major  recipient,  led  the  German  Government 
to  propose  a  reduction  in  the  total  size  of 
the  Fund  to  a  level  barely  half  what  the 
European  Commission  had  originally  pro- 
posed, (1,300  million  units  of  account  as 
against  2,400  million  of  acount). 

The  net  effect  of  this  was  to  reduce  North- 
ern Ireland's  share  of  the  Fund,  channelled 
through  the  UK  Government,  to  a  small  frac- 
tion of  what  the  German  Government  had 
been  willing  to  provide  for  a  Fund  allocated 
mainly  to  the  countries  in  need,  the  Island 
of  Ireland  and  Southern  Italy. 
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1.  The  Commission  If  representation  at 
Commission  level  were  In  the  long  run  to  be 
broadly  proportionate  to  population.  North- 
ern Ireland  £is  a  part  of  the  United  Kingdom 
would  be  unlikely  to  be  represented  In  the 
European  Commission.  ( whose  membership 
may  be  reduced  to  one  Commissioner  per 
member  State  after  the  forthcoming  enlarge- 
ment to  include  Greece.  Spain  and  Portu- 
gal) on  more  than  one  occasion  between  now 
and  t;-.e  2lst  century.  In  association  with  the 
rest  of  Ireland  It  could  expect,  on  a  popula- 
tion basis  and  even  assuming  no  more  fa- 
vourable arrangement  were  negotiated,  to  be 
represented  In  the  European  Commission  for 
four  out  of  every  twelve  years. 

2  The  Court  of  Justice  So  far  as  the  Court 
of  Justice  U  concerned  the  position  Is  much 
the  same  as  In  the  case  of  the  Commission 

3  The  European  Parliament  In  the  Euro- 
pean Parliament.  In  which  at  present  the 
Republic  of  Ireland  is  represented  by  ten 
members.  Northern  Ireland  has  for  mo^t  of 
the  time  had  no  representative  at  all.  al- 
though for  a  period  it  was  ably  represented 
•here  by  a  single  member.  Rafton  Pounder. 
M  P  The  United  Kingdom  Government  at 
first  envisaged  that  In  the  new  directly 
elected  parliament  Northern  Ireland  should 
have  two  seats  out  of  398  i  the  Republic  ha-s 
fifteen  I.  but  the  Irish  Government  pressed 
this  issue  and  succeeded  in  securing  an  in- 
crease in  the  Northern  Ireland  repre  entatlon 
to  three,  even  though  this  required  that  the 
number  of  members  representing  all  four 
larger  States  be  Increased  by  three  each,  as 
the  UK  insisted  on  having  a  total  of  three 
additional  members  as  a  pre-condition  of 
Northern  Ireland  securing  one  additional 
seat,  and  the  other  three  larger  countries 
insisted  on  parity  with  the  numbers  of  mem- 
bers from  the  VK.  thus  making  the  final 
size  of  the  Parliament  410 

If  Ireland  were  represented  as  such  In  the 
European  Parliament,  iti  total  of  18  mem- 
bers could  be  re-allocated  on  a  basis  pro- 
portionate to  population  which  would  mean 
that  Northern  Ireland  s  representation,  orig- 
inally proposed  as  two,  now  three,  could 
be  Increased  to  six. 

4  The  Council  of  Ministers  It  Is.  however, 
in  the  Council  of  Ministers,  which  Is  the 
final  arbiter  of  all  Community  decisions, 
that  Northern  Ireland  s  situation  is  partic- 
ularly unsatisfactory  The  positions  taken  up 
by  the  United  Kingdom  Government  In  the 
Council  of  Ministers  are  naturally  and  prop- 
erly influenced  primarily  by  the  interests  of 
the  97 14  ,  of  the  people  of  the  United  King- 
dom who  live  in  Great  Britain  It  was  In 
their  interest  that  the  British  Government 
supported  the  proposals  of  the  United  King- 
dom Commissioner,  now  Lord  Thoni.son  for 
the  distribution  of  the  Regional  Fund,  which 
proved  so  disadvantageous  to  the  Interests 
of  Northern  Ireland  as  well  as  the  Republic 
It  was  in  the  Interest  of  the  people  of  Great 
Britain  that  the  UK  Government  originally 
envisaged  only  two  seats  being  allocated  to 
Northern  Ireland  In  a  directly-elected  Euro- 
pean Parliament — and  placed  at  some  -isk 
the  proposal  by  the  Irish  Government  for  a 
third  Northern  Ireland  seat  bv  seeking  orig- 
inally three  additional  seats  for  Great  Britain 
as  well — though  eventually  settling  for  two. 

It  IS  moreover  In  the  Interest  of  the  people 
of  Britain  but  certainly  not  of  the  Northern 
Ireland  farming  community,  that  the  United 
Kingdom  Government  ha.s  consistently  pur- 
sued It-s  cheap  food'  policy  In  the  Council  of 
Agricultural  Ministers,  opposing  price  In- 
creases and  other  arrangements  that  would 
benefit  Northern  Ireland  farmers,  and  that 
are  supported  by  the  Irish  Government  It 
must  In  fairness  be  added  that  the  United 
Kingdom  Government  has  from  time  to  time 
sought  to  alleviate  some  small  part  of  the 
effects  of  this  policy  on  Northern  Ireland  by 
seeking  special  arrangements,  e  g  with  re- 
gard to  meat  factories,  but  the  effect  of  these 
moves  has  been  to  undo  only  a  very  small 


part  of  the  Ul-eflects  of  overall  UK  agricul- 
tural policy  on  Northern  IreUnd.  whose  agri- 
cultural sector  Is  over  three  times  as  Im- 
p.)rtant  to  its  economy  as  that  of  Great 
Britain  It  should  be  noted  that  Northern 
Ireland  farmers  have  lost  by  the  arrange- 
ments made  by  Brraln  In  regard  to  the 
Green  Pound 

It  Is  of  course  understandable  that  the 
U  K  Government  should  In  the  nature  of 
things  pursue  those  policies  which  favour 
•he  Interests  of  the  vast  majority  of  the  In- 
habitants of  the  UK  who  live  In  Great  Britain 
;i:id  in  an  EEC  eontext  the  UK  Government 
can  legitimately  take  account  only  rarely,  and 
to  a  very  marginal  extent,  i  f  the  interests  of 
Northern  Ireland,  in  the  small  minority  of 
cases  where  these  cm  be  safeguarded  without 
prejudice  to  British  interests 

The  problem  does  not  lie  with  any  lack  of 
goodwill  o;i  the  part  of  the  UK  Government 
towards  Northern  Ireland  in  respect  of  these 
matters  — but  rather  derives  from  the  simple 
fact  that  the  Interests  of  Northern  Ireland 
and  Great  Britain  diverge  on  many  Issues 
within  the  European  Community,  Just  as 
those  of  the  Republic  and  Northern  Ireland 
tend  to  coincide  Thus  the  two  part.s  of  Ire- 
land have  a  common  interest  in  EEC  regional 
aid  being  concentrated  on  the  areas  In  the 
Community  which  are  most  In  need — vi/.  ,  the 
whole  Island  of  Ireland.  Southern  Italy  and 
Greenland,  both  parts  of  Ireland  have  similar 
Interests  In  the  preservation  of  the  Common 
Agricultural  Policy,  which  Is  under  attack 
from  Britain,  and  both  have  a  similar  inter- 
est In  benefiting  from  the  Community  system 
of  over-representation  of  smaller  countries — 
a  system  which  operates  against  Northern 
Ireland  In  Its  present  constitutional  situation 
because  it  forms  part  of  one  of  the  larger 
countries,  at  whose  expense  smaller  States  se- 
cure their  over-repreentatlon  at  each  level 
in    the    Community 

It  may  be  noted  that  the  existence  of  these 
common  Irish  interests  within  the  European 
Community,  and  indeed  a  common  Interest 
m  representation  in  other  parts  of  the  world. 
are  relatively  new  developments  From  the 
mld-nlnteenth  century  until  the  1960s, 
when  the  Republic  signed  a  Free  Trade  Area 
with  the  United  Kingdom  in  preparation  for 
EEC  entry,  the  two  p.\rts  of  Ireland  had  di- 
vergent economic  interests  with  regard  to 
industrial  free  trade,  because  the  area  that 
Is  njw  the  Republic,  having  been  left  be- 
hind in  the  Industrial  Revolution,  required 
a  generation  of  Industrial  protection  in  or- 
der to  establish  an  Industrial  base  strong 
enough  to  survive  tree  trade  conditions  But 
this  process  having  been  completed,  the 
Irish  economies.  North  and  South,  now  have 
similar  Interests  in  the  industrial  as  well  as 
the  agricultural  sphere,  as  indeed  was  the 
case  up  to  the  early  nineteenth  century 

Benehts^Summlng  up  It  Is  recognised,  of 
course,  that  the  various  potential  benefits  of 
political  association  of  the  two  parts  of  Ire- 
land some  of  which  have  been  listed  above, 
have  hitherto  been  outweighed  In  the  minds 
of  many  Northern  Unionists  by  other  con- 
slderatluns — either  of  attachment  to  the 
British  connection  or  of  fear  of  the  Impact 
of  such  a  political  association  with  the  Re- 
public upon  other  interests  of  their  section 
cf  the  Northern  community,  or  on  their 
Identity  Fine  Gaels  belief  is  that  an  ob- 
Jertlve  assessment  of  the  balance  of  ad- 
vantage including  of  course  the  likely  Im- 
pact fif  an  association  between  the  two 
parts  of  Ireland  upon  the  restoration  of  or- 
der and  the  elimination  of  terrorism,  as  well 
as  the  other  long-term  benefits,  would  show- 
that  Northern  Ireland's  fundamental  Inter- 
ests lie  In  a  political  association  with  the 
rest  of  Ireland,  on  terms  negotiated  to  se- 
cure and  guarantee  the  genuine  and  legiti- 
mate Interests  of  the  unionist  section  of  the 
Northern  Ireland  c  mmunliy  Many  union- 
ists In  Northern  Ireland  recognize  this  to 
s.jnic   degree,    while   being    unwilling   to   ac- 


cept this  viewpoint  publicly — their  private 
recognition  of  the  possible  balance  of  ad- 
vantage being  often  reinforced  by  the  belief 
that  such  an  association  Is  Inevitable  In  the 
1  Jug  run  What  Is  seen  by  many  as  being  In- 
evitable m  their  children's  time,  could,  on 
reflection,  be  seen  to  be  worth  negotiating 
for  much  sooner,  from  a  position  that  Is  at 
this  point  one  of  relative  strength  In  popu- 
lation terms 

P.ART    HI      THE    INDEPENDENCE    ALTERNATIVE 

Before  considering  a  political  as.soclatlon 
between  North  and  South  or  what  alterna- 
tive forms  this  might  take  that  would  not 
merely  guarantee  the  lntere.sts  and  Identity 
of  the  unionist  community  m  Northern  Ire- 
land, and  secure  for  N.  rthern  Ireland  the 
possible  benefits  referred  to  above,  as  well  as 
guaranteeing  the  rights  of  the  nationalist 
mlnr.rlty  In  the  North,  one  other  question 
has  to  be  faced— the  alternative  for  Northern 
Ireland  of  independence  a.s  a  sovereign  State. 
This  alternative  has  been  canvassed  on  a 
number  of  occasions  In  recent  years,  al- 
though on  none  of  the^e  occa'-ions  has  the 
discussion  'taken  off',  nt  r  has  the  alternative 
secured  more  than  limited  and  muted  sup- 
port either  politicians  or  people 

The  arguments  aRalnst  Independence  are 
in  fact  overwhelming,  but  as  it  is  an  alterna- 
tive that  has  been  proposed.  It  must  be  re- 
ferred to  before  examining  dtfTerent  possible 
forms  of  as-oc!atlon  hetween  North  and 
South 

There  would  be  serious  doubts  about  the 
stability  of  such  a  sovereign  Independent 
Northern  Ireland  State,  even  If  It  proved 
possible  Initially  to  establish  It  by  agree- 
ment, peacefully,  and  on  a  pcwer-sharlng 
basis  An  Independent  Northern  Ireland 
would  remain  vulnerable  to  attempted 
coups  by  extreme  loyalists  dls-atlsfied  with 
whatever  power-sharing  arr.mgement  were 
entered  Into  with  the  nationalist  minority, 
and  that  minority  might  be  very  suspicious 
Indeed  about  their  prospects  of  a  stable 
democratic  power-sharing  system  being 
maintained,  especially  given  the  Inevitable 
overwhelming  majority  if  unionists  In  the 
security  forces  of  the  new  State  Even  If.  over 
a  period,  a  demographlcally-proportlonate 
relationship  were  created  between  the  two 
sections  of  the  community  within  these  se- 
curity forces,  the  overwhelming  majcrity  of 
unlonLstj;  that  would  still  exist  In  their 
ranks  would  leave  the  nationalist  minority 
with  a  continued  sense  of  vulnerability, 
which  would  make  It  difficult  for  them  to 
settle  down  to  accept  without  question  the 
Institutions  cf  the  new  State,  and  to  lose 
their  fear  of  finding  themselves  cne  day 
without  warning,  back  In  the  situation  In 
which  they  found  themselves  between  1920 
and  1969 — but  without,  on  this  occasion,  the 
possibility  of  an  intervention  by  the  British 
Army,  as  In  Atigust  1969,  to  restore  the 
equilibrium 

Quite  apart  from  these  difficulties  and 
dangers,  upon  which  It  is  scarcely  necessary 
to  expand,  there  is  the  questl:  n  as  to  whether 
and  to  what  extent  such  an  Independent 
Northern  Ireland  State  could  In  fact  secure 
the  benefits  that  have  been  outlined  earlier 
as  being  attainable  In  an  eventual  political 
association  between   North  and  South 

Thus  It  Is  difficult  to  see  how  a  separate 
Northern  Ireland  State  could  secure  such 
benefits  as  would  derive  from  a  sharing  of 
facilities  within  a  confederal  or  federal  ar- 
rangement: nor  Is  It  clear  that  the  existence 
of  two  separate  independent  sovereign  Irish 
States  would  be  likely  to  have  much  mutually 
liberalising  effects  one  on  the  other 

It  Is  moreover  quite  clear  that  the  signifi- 
cant benefits  that  might  accrue  from  the 
existence  of  a  security  force  within  federal 
or  confederal  control  that  could  operate  with 
freedom  of  movement  on  either  side  of  the 
border  would  not  exist  were  there  to  be 
two  separate  and  independent  Irish  States. 
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each  with  sovereign  control  over  law  and 
order  within  Its  own  area.  Similarly,  a  single 
Jurisdiction  over  violent  crime  could  not  exist 
were  there  to  be  two  sovereign  Irish  States. 

So  far  as  the  possible  economic  benefits  of 
Northern  Ireland's  participation  with  an  eco- 
nomically dynamic  Southern  State  In  an  Irish 
federation  or  confederation  are  concerned, 
these  would  at  the  very  least  be  more  difficult 
of  attainment  If  the  two  parts  of  Ireland 
were  under  separate  Independent  and  sov- 
ereign Jurisdictions.  It  is  difUcult  to  conceive, 
indeed.  Just  how  such  benefits  might  accrue 
were  the  two  States  to  retain  complete  Inde- 
pendence vis  a  vis  each  other. 

On  the  other  hand,  an  independent  North- 
ern Ireland  State  would  be  free  from  those 
constraints  on  taxation  policy  which  at  pres- 
ent inhibit  It  from  pursuing  economic  poli- 
cies that  might  re-lnvigorat-e  its  economy  by 
attracting  external  investment.  The  benefits 
that  might  accrue  from  such  policies  would, 
however,  be  prejudiced  to  some  degree  at 
least  by  fears  of  the  Instability  of  such  a 
State,  which  International  political  and  eco- 
nomic opinion  might  not  see  as  an  ultimate 
and  final  solution  of  the  Irish  situation. 

A  crucial  question  would  be  to  what  ex- 
tent an  independent  and  sovereign  Northern 
Ireland  would  be  able  to  secure  its  interests 
within  the  European  Community  or  whether 
It  would  have  to  reconcile  Itself  to  isolation 
In  n  irthwestern  Europe  as  a  non-member 
of  what  will  within  a  couple  of  years  almost 
certalnlv  be  a  community  of  twelve  contlgu- 
ou.s  States,  covering  the  whole  land  area  of 
North-Western  and  Southern  Europe. 

The  prospect  of  Northern  Ireland  partici- 
pating as  a  separate  unit  within  the  Euro- 
pean Community  would  not  be  great.  The 
Community  Is  already  finding  itself  under 
great  pressure  as  a  result  of  enlargement 
from  Six  to  Nine,  now  Ten,  and  soon  almost 
certainly  Twelve  Member  States.  One  of  the 
likely  consequences  of  this  enlargement,  dis- 
cussed at  the  Leeds  Castle  meeting  for  For- 
eign Ministers  of  the  Nine  Community  coun- 
tries in  June  1977,  is  the  reduction  of  the 
number  of  European  Commissioners  from 
two  to  one  In  the  case  of  the  four  larger 
countries,  viz  .  the  United  Kingdom,  France, 
Germany  and  Italv — this  with  a  view  to  keep- 
ing the  Commission  membership  to  a  reason- 
able and  manageable  size.  It  is  not  easy  to 
conceive  that  countries  with  populations  of 
50-60  million  people  such  as  France,  Ger- 
many and  Italy,  having  agreed  to  representa- 
tion by  a  single  Commissioner  each,  would 
concede  to  the  small  Island  of  Ireland,  with 
less  than  5  million  people,  tico  Commission- 
ers—as would  follow  from  the  admission  of 
Northern  Ireland  as  an  additional,  probably 
thirteenth,  member  of  an  enlarged  Commu- 
nity. 

Indeed  no  one  with  any  intimate  knowl- 
edge of  the  European  Community  could  be 
other  than  sceptical  about  the  prospect  of 
that  institution  accepting  a  further  State  of 
I'i  million  people,  with  such  a  disturbed  re- 
cent history  and  with  what  they  would  be  in- 
clined to  see  as  a  doubtful  future,  as  a  fur- 
ther member  of  the  Community,  taking  ac- 
count of  all  that  this  would  entail,  including 
a  possible  precedent  for  the  splitting  up  of 
some  existing  member  States.  Even  if  the 
United  Kingdom  and  Irish  Governments  fa- 
voured such  a  development,  it  is  clearly  un- 
likely that  the  Community  as  a  whole, 
which  In  matters  of  enlargement  must  act  by 
unanimity,  would  be  prepared  to  undertake 
yet  a  further,  fourth  enlargement  for  this 
purpose. 

An  Independent  sovereign  Northern  Ireland 
would  thus  have  to  come  into  existence  rec- 
ognising the  improbability  that  It  would  be 
admitted  to  the  European  Community,  and 
accepting  the  economic  disadvantages  and, 
to  say  the  least,  uncertainties  that  this  •would 
entail. 

For  all  these  reasons  an  Independent  sov- 
ereign Northern  Ireland  State,  divided  be- 
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tween  two  unequally-sized  communities  with 
a  long  history  of  mutual  conflict,  does  not  al- 
though sincerely  advocated,  appear  a  realistic 
alternative.  Northern  Ireland's  relationship 
with  the  world  outside  must  be  seen  as  lying 
either/through  the  United  Kingdom,  within 
which  even  If  it  had  a  devolved  administra- 
tion it  could  have  no  effective  control  over  its 
destiny  in  relation  to  the  world  outside  or.  2. 
in  conjunction  with  the  rest  of  the  island  of 
Ireland  on  terms  that  would  give  to  North- 
ern Ireland — as  its  sovereignty  has  already 
given  to  the  Republic — a  role  in  Europe  and 
in  the  world  disproportionate  to  its  size  and 
population. 

TART     IV :      POSSIBLE     FORMS     OF     NORTH    SOUTH 
POLITICAL    ASSOCIATION 

Of  course  the  logic  of  the  arguments  about 
possible  benefits  for  Noithern  Ireland  from  a 
political  association  with  the  rest  of  the  is- 
land that  were  put  forward  In  Part  11  need 
not  necessarily  be  persuasive  so  far  as  those 
are  concerned  who  either  fear  the  conse- 
quences of  a  North  South  association  or  who. 
for  reasons  of  loyalty  to  the  United  Kingdom, 
prefer  to  retain  the  status  quo  with  Its  at- 
tendant disadvantages  and.  of  course,  advan- 
tages. Nevertheless,  whether  or  not  a  will- 
ingness to  consider  a  political  association 
between  the  two  parts  of  Ireland  now  exists 
and  whetlier  or  not  such  a  political  associa- 
tion comes  into  existence  in  the  period  ahead. 
it  appears  in  any  event  right  that  those  in 
Ireland  who  would  wish  to  see  such  an  as- 
sociation should  define  at  least  the  range  of 
possible  solutions  that  they  would  envisage 
rhis  is  in  any  event  desirable  in  its  own  right 
because  of  the  value  it  could  have  in  re- 
assuring those  unionists  in  Northern  Ireland 
who  believe  or  fear  that  Irish  vinity  is  en- 
visioned by  political  parties  in  the  Republic 
as  taking  forms  that  could  threaten  the  In- 
terests or  the  identity  of  the  unionist  section 
of  the  Northern  community. 

In  the  recent  past,  during  the  years  since 
a  full  recognition  of  the  reality  of  the  North- 
ern Ireland  problem  has  been  borne  In  upon 
politicians  and  people  in  the  Republic,  there 
have  been  inhibitions  about  spelling  otit  de- 
tails of  possible  models  foi-  an  association  of 
North  and  South.  These  inhibitions  have  de- 
rived from  legitimate  fears  that  too  much 
talk  about  Irish  unity  might  be  counter- 
productive in  its  effect  on  current  Northern 
unionist  attitudes,  or  might  prejudice  Inter- 
nal negotiations  under  way  or  impending 
within  Northern  Ireland  on  the  question  of 
devolved  self-government  The  reaction 
amongst  some  Northern  unionists  to  the 
Council  of  Ireland  part  of  the  Sunnlngdale 
Agreement  encouraged  these  Inhibitions. 

But  one  unfortunate  consequence  of  this 
has  been  that  Northern  unionists  have  been 
left  totally  in  the  dark  as  to  that  which  peo- 
ple of  the  nationalist  tradition,  including 
politicians  in  the  Republic,  mean  by  "Irish 
unity'.  In  the  absence  at  present  of  any  nego- 
tiations in  Northern  Ireland  that  could  be 
adversely  afl'ected  by  the  discussion  of  the 
subject,  and  in  advance  of  a  British  General 
Election  -jvhose  outcome,  whatever  It  might 
be,  could — hopefully — and  the  uncertainty 
that  has  made  meaningful  negotiations  In 
respect  of  the  Northern  Ireland  problem  dif- 
ficult for  some  time  past,  this  appears  an 
appropriate  moment  to  outline  alternative 
approaches  to  Irish  unity.  It  is  believed  that 
this  can  be  done  in  a  manner  that  will  help 
to  relieve  anxieties  in  Northern  Ireland  as  to 
the  character  of  the  nationalist  aspiration  of 
the  people  of  the  Republic. 

Criteria  to  be  applied  to  any  proposed  new 
north/south  arrangement. — The  criteria  that 
it  is  proposed  to  apply  to  various  possible  al- 
ternative political  arrangements  should  be 
made  clear  at  the  outset.  They  are: 

1,  That  any  new  arrangement  shall  guar- 
antee the  legitimate  interests  and  identity 
of  the  unionist  community  in  Northern  Ire- 
land, in  a  manner  that  would  free  that  com- 


munity from  any  fear  for  its  futiure  in  the 
island  of  Ireland. 

2  That  any  new  arrangement  shall  also 
guaiantee  the  legitimate  interests  of  the  na- 
tionalist minority   within  Northern  Ireland. 

3.  That  any  new  arrangement  shall  be  such 
as  to  secure  to  Northern  Ireland  the  poten- 
tial benefits  referred  to  In  Part  11. 

4.  That  in  any  new  arrangement  provision 
be  made  by  means  of  international  action  to 
assist  in  the  reconstruction  and  re-develop- 
ment of  Northern  Ireland,  to  ensure  that  the 
living  standards  of  its  people  are  safeguarded, 
and  that  peace  and  security  be  maintained. 

It  is  on  the  basis  of  these  criteria  that  vari- 
ous alternative  arrangements  will  be  ex- 
amined in  the  paragraphs  that  follow. 

(a)  Uiiltary  state. — One  arrangement  could. 
of  course,  be  a  unitary  Irish  State,  with  a 
single  Irish  Government  and  Parliament,  In- 
corporating provisions  for  guarantees  of  the 
Northern  unionist  position,  either  through  a 
requirement  that  power  be  shared  with  po- 
litical representatives  of  Northern  unionism, 
or  through  other  mechanisms  such  as  a 
blocking  minority  in  Parliament  or  a 
weighted  voting  system 

Such  a  solution  could  theoretically  meet 
the  criteria  of  guaranteeing  Northern  union- 
ist interests,  but  it  would  run  counter  to 
the  reality  of  the  existence  today  of  two 
different  political  communities.  In  the  North 
and  In  the  Republic,  which  have  now  co- 
existed for  almost  sixty  years,  developing 
their  own  local  Institutions  and  variants  of 
the  British  legal  system  which  they  Intended. 
The  people  of  the  Republic  would,  of  course, 
be  willing  to  negotiate  on  the  basis  of  such 
a  unitary  State  arrangement.  We  believe, 
however,  that  they  would  also  be  prepared  to 
accept  an  arrangement  under  which  only 
certain  specific  functions  would  be  delegated 
to  be  carried  out  by  a  federal  or  confederal 
arrangement,  in  common,  for  the  good  of  all 
the  people  of  the  Island:  they  would  see  this 
in  any  event  as  being  more  likely  to  be  ac- 
ceptable to  unionists  in  Northern  Ireland. 
lb)  North-south  federation  or  confedera- 
tion— A  proposal  that  merits  consideration 
is  a  federation  or  confederation  of  the  exist- 
ing two  areas,  constituted  by  Northern  Ire- 
land and  the  Irish  State  (The  idea  of  a  four- 
province  federation  we  dismiss  as  contrived. 
administratively  cumbersome,  and  serving 
only  to  place  the  representatives  of  Ulster  In 
an  artificially  small  minority).  It  has  been 
objected  that  such  a  federation  or  confed- 
eration would  be  unbalanced  and  that  there 
are  no  precedents  for  a  successful  bl-partite 
federation  of  this  kind.  We  recognise  that 
the  imbalance  in  population  between  these 
two  units,  and  the  need  to  safeguard  the 
unionist  section  of  the  community  within 
the  smaller  unit,  would  pose  problems,  and 
that  special  measures  would  have  to  be  de- 
vised to  secure  the  success  of  such  an  ar- 
rangement These  measures  would  of  course 
require  some  sacrifices  by  the  Republic,  In 
terms  of  sharing  control  over  certain  aspects 
of  its  affairs. 

Before  examining  various  alternative  ar- 
rangements that  might  be  possible,  it  is 
desirable  to  face  the  Issue  of  the  kind  of 
division  of  functions  that  might  exist  at 
federal  or  confederal  level  or  at  state  level. 
Although  the  Irish  case  Is  a  unique  one, 
requiring  special  arrangements  not  existing 
In  other  federations,  or  confederations,  some- 
thing may  be  learnt  from  the  experience  of 
others. 

First,  among  the  reasons  why  such  ar- 
rangements have  come  Into  existence  In  the 
past  have  been  security  or  defence  reasons; 
a  feeling  that  only  through  such  a  link  could 
Independence  vls-a-vis  other  States  be  se- 
cured; hope  of  economic  advantage:  a 
logical  development  of  an  earlier  association 
between  the  two  areas;  and  geographical 
propinquity.  A  number,  although  not  neces- 
sarily all,  of  these  considerations  could  be 
held  to  apply  to  the  Irish  case. 
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Another  feature  of  such  arrangements  Is 
that  they  have  not  necessarily  Involved  simi- 
larity of  laws  and  Institutions,  nor  have  these 
federations  or  confederations  necessarily  had 
a  communtly  of  language,  nationality,  race 
or  religion'  Switzerland  Is  an  example  of  the 
latter  point,  while  differences  of  laws  and 
Institutions  can  exist  even  In  unitary  States, 
•uch  as  the  United  Kingdom  has  hitherto 
'jeen  (leaving  Northern  Ireland  on  one  sldei. 
and  In  which  the  Scottish  and  the  English 
legal  systems  have  been  fundamentally  dif- 
ferent. This  Is  quite  apart  from  the  less  sig- 
nificant divergences  that  exist  between  Eng- 
lish law  and  law  In  Northern  Ireland  and  thf 
Republic,  all  of  which  are  founded  on  the 
common  law  It  has  also  been  pointed  out 
that  In  all  cases  where  a  successful  federa- 
tion or  confederation  has  come  Into  exist- 
ence, the  case  against  such  a  development 
has  Invariably  been  as  strong  as  the  argu- 
ments In  favour  The  key  factor  In  all  cases 
has  been  the  existence  of  leadership  capable 
of  presenting  the  Idea  .successfully  to  the 
political  units  involved,  and  of  creating  the 
desire  for  such  an  arrangement.  The  creation 
of  such  a  desire  is  seen  by  one  authority 
(Whearei  as  the  only  absolutely  necessary 
pre-condition  for  the  creation  of  a  success- 
ful federation 

A  brief  note  on  some  alternative  federal 
and  confederal  systems  is  contained  in  Ap- 
pendix B 

Any  Irish  system,  to  be  based  on  the 
criteria  referred  to  In  Par  72  would  have  to 
take  full  account  of  the  specific  Irish  situa- 
tion There  would  seem  to  be  a  strong  case 
on  the  basis  of  these  criteria,  and  in  view 
of  the  historical  development  of  the  Irish 
situation,  for  vesting  sovereignty  in  the  first 
instance  in  the  two  States,  with  a  permanent 
delegation  of  sovereignty,  on  an  agreed  basis 
that  could  not  be  modified  without  consent 
of  both  to  what  might  best  be  described  as 
confederal  institutions  (The  distinction  be- 
tween 'federal'  and  'confederal'  is  often  a 
confused  one,  but  the  latter  word  seems  most 
appropriate  to  describe  the  kind  of  provision 
for  the  delegation  upwards  of  certain  specific 
functions  in  the  common  interest  that  ap- 
pears most  relevant  to  the  Irish  case  i 

Even  accepting  this  conceot.  there  remain 
two  possibilities  with  respect  to  what  func- 
tions could  be  delegated  to  confederal  level 
Two  broad  types  of  possible  Confederation 
will  be  put  forward  here,  however  as  models 
around  which  discussion  could  usefully 
center 

a  A  Confederation  with  delegation  of  a 
fairly  wide  range  of  powers  to  the  Confed- 
eral Government,  not  unlike  in  some  respects 
the  models  that  exist  In  the  United  States 
Canada.  Australia,  etc  although  with  some 
specific  differences  and  limitations  arisink- 
from  Irish  needs 

b  A  more  limited  delegation  of  functions 
to  the  Confederal  Government,  related  par- 
ticularly to  two  areas— securitv  and  external 
representation  — but  extending  to  economic 
policy  and  In  particular  to  those  aspects  of 
economic  policy  which  are  Intlmatelv  llnkeu 
with  the  EEC,  and  where  the  main  function 
of  national  governments  is  the  Implementa- 
tion of  EEC  legislation 

Each  of  these  models  will  be  briefly  e<- 
amlned  In  turn  with  a  view  to  considerlnk: 
Its  feasibility,  and  its  degree  of  possible 
acceptability 

lai  Confederation  with  wide  range  of 
powers  to  confederal  government  —In  a  Con- 
federation based  on  such  models  as  the 
United  States.  Canada,  Australia,  etc  the 
Confederal  Government  would  have  trans- 
ferred to  It  by  the  States  not  merelv  such 
powers  as  those  relating  to  internal  security 
foreign  affairs.  Including  relations  within  the 
EEC  and  policies  at  national  level  derlvlna 
from  EEC  measures  In  such  fields  as  agri- 
culture, industrial  competition,  energv  and 
transport,  monetary  and  central  banking 
policy,  but  also  budgetary  policy  at  the  cont 


federal  level,  the  collection  of  confederal 
taxes:  and  the  provision  of  a  wide  range  of 
services  more  economically  and  efficiently 
undertaken  at  the  confederal  level  In  areas 
such  as  research,  promotion  and  marketing; 
transport  policy  at  the  confederal  though  not 
nessarlly  at  a  local  level:  and.  finally  per- 
haps, on  the  German  model,  the  determina- 
tion of  general  policies  In  other  sectors,  the 
administration  of  which  would  be  left  to 
the  States  Such  a  system  would  have  the 
advantage  of  corresponding  to  a  number  of 
models  in  other  countries,  from  which  experi- 
ence could  usefully  be  drawn  It  may  be 
doubted,  however,  whether  the  degree  of 
centralisation  of  policy-making  In  so  many 
sectors  Implicit  In  this  model  would  cor- 
respond to  the  wishes  and  aspirations  of 
a  majority  In  Northern  Ireland  or.  perhaps 
even  to  the  wishes  and  aspirations  of  the 
people  of  the  Republic,  who  have  become 
accustomed  to  managing  their  own  affairs 
m  many  of  these  areas 

(bi  Confederation  with  powers  related 
primarily  to  EEC  functions  and  security  — 
An  alternative  model  would  be  one  that 
would  be  primarily  based  upon  the  distribu- 
tion of  functions  that  now  exl.sts.  or  might 
develop,  between  the  EEC  Institutions  and 
national  governments,  based  on  the  view 
that  where  EEC  poUcv  decision  are  Involved 
It  would  be  desirable  both  that  the  Irish 
view  of  the.se  Issues  should  be  expres.sed  in  a 
coherent  and  unified  way  In  the  Council  of 
M.nlsters  and  perhaps  elsewhere,  and  that 
the  implementation  of  such  decisions,  where 
this  IS  done  by  EEC  directives  to  governments 
to  legislate  along  lines  laid  down  by  the 
Community  rather  than  by  directly  applic- 
able EEC  regulations,  is  the  responsibility  of 
the  governments  of  member  States  and  Is 
not  readily  delegatable  to  goveriunents  which 
operate  at  a  different  level,  e  g  those  of  the 
German  'Lander"  These  functions  Include 
economic,  financial.  Industrial  and  agricul- 
tural policies. 

Given  he  degree  to  which  both  parts  of 
Ireland  have  become  accustomed  to  running 
their  own  affairs  domestically  during  the 
past  sixty  year.s,  a  case  could,  perhaps,  be 
made  In  the  Irish  instance  for  an  even  more 
limited  role  for  the  Confederal  Govern- 
ment—one confined  to  the  question  of  se- 
curity and  foreign  policy,  including  repre- 
sentation at  the  EEC  Heads  of  Government 
meeting  m  European  Councils,  at  the  meet- 
ings of  the  General  Council  of  Foreign  Min- 
isters, and  at  the  meetings  of  the  Foreign 
Ministers  of  the  Community  countries  in  re- 
lation to  political  co-operation  (vlz  foreign 
policy  coordination!,  leaving  other  matters 
including  other  EEC  matters,  to  be  dealt 
with  by  the  Ministers  of  the  two  Irish  States 
forming  the  Confederation 

It  would  have  to  be  faced,  however,  that 
such  an  arransjement  would  pose  manv.  and. 
in  practice,  Insuperable,  difflcultles  The 
problems  of  co-ordlnafng  Ministers  who 
meet  in  specialist  councils  is  already  a  ma- 
jor one  within  the  rommunity.  and  the  task 
facing  a  Confederal  Foreign  Minister  In  hav- 
ing to  co-ordinate  not  Just  Confederal  col- 
leagues attending  specialist  councils  but  m 
e^ch  case  firo  colle^-aues  from  the  different 
State  administrations  North  and  South  could 
prove  Insuperable 

Thus,  whatever  might  have  been  possible 
before  the  establishment  of  the  European 
Community  and  the  adherence  of  Ireland 
nid  the  United  Kln-dom  to  It  it  does  not 
seen  practicible  given  the  w.iy  In  which  the 
Community  works  an  Inter-acts  with  mem- 
ber governments,  to  retain  at  State  level,  and 
not  to  delegate  to  Confederal  level,  at  least 
such  poUcv  functions  In  relation  to  particu- 
lar Departments  as  are  now  within  the  com- 
petence of  the  EEC  Executive  functions 
could  of  course,  remain  at  State  level  e  g  . 
the  administration  of  a  Farm  Modernization 
Scheme  the  details  of  which  had  been  agreed 
by   the  Council  of  Ministers  for  Agriculture 


at  which  the  Confederal  Minister  would  have 
represented  both  Irish  States. 

An  agreed  constitution  would  guarantee 
the  areas  of  Independent  action  of  the  two 
confederal  states  This  constitution  would 
list  these  areas  of  action  and  the  procedures 
for  their  safej;uard 

Part  v;  economic,  monetary  and 
financial  problems 
A  more  difficult  problem  area,  where  the 
concept  of  a  minimalist  Confederal  Govern- 
ment could  conflict  with  the  economic  reali- 
ties of  the  modern  world,  could  be  In  rela- 
tion to  monetary  and  financial  matters.  It  Is 
theoretically  possible  to  conceive  of  a  Con- 
federal State  In  which  the  two  units  would 
operate  separate  monetary  and  fiscal  policies, 
financing  common  Confederal  services  In  an 
agreed  ratio  But  the  practical  difficulties 
and  disadvantages  would  be  Immense,  and 
probably  insurmountable  If  the  tax  rates 
were  to  be  fixed  by  the  States  entirely  Inde- 
pendently of  each  other,  major  distortions 
of  Investment  and  trade  could  take  place. 
Moreover,  It  would  have  to  be  faced  that 
significant  differences  In  interest  rates  would 
not  be  practicable  in  these  circumstances, 
Ju,st  as  they  have  not  In  fact  existed  between 
Northern  Ireland  and  the  Republic  even  In 
the  conditions  of  political  separateness  that 
have  applied  for  almost  sixty  years. 

Among  the  many  common  Institutions  that 
have  withstood  the  pressures  of  the  political 
division  throughout  this  period  i  which  In- 
clude the  Churches,  the  Irish  Congress  of 
Trade  Unions  and  a  number  of  sporting  or- 
ganisations),  has  been  the  Irish  Banks' 
Standing  Committee  which.  Inter  alia,  deter- 
mines interest  rates  North  and  South  at  levels 
that  are  always  close  to  each  other.  While  It 
is.  of  course,  the  case  that  this  has  In  the 
past  been  related  to  the  fact  that  the  Irish 
povind  has  been  held  at  parity  with  sterling, 
it  is  nonetheless  significant  that  within  this 
parity  arrangement  the  Northern  Ireland 
banking  system  has  been  a.ssoclated  through 
this  Committee  not  with  that  of  the  rest  of 
the  United  Kingdom  but  rather  with  that 
of  the  Republic  and  that  this  Is  continuing 
after  the  decision  bv  the  Republic  to  enter 
the  EMS 

If  the  two  States  were  to  seek  to  maintain 
separate  monetary  identities,  this  would  have 
other  Ill-effects  Apart  from  the  fact  that 
within  a  European  Monetarv  Svstem  there 
would  be  the  possibility  of  different  currency 
units  existing  In  the  two  States,  It  would 
also  seem  likely  that  these  two  States,  U 
borrowing  separately  and  competitively  in  In- 
ternational markets  would  be  less  well- 
placed  to  do  so  successfully  and  at  low  cost 
than  If  the  Confederal  State  were  responsible 
for  international  borrowing  In  the  early 
stages  at  least  Northern  Ireland  might  In 
particular  benefit  from  Confederal  borrowing 
because  of  its  recent  disturbed  history  which 
might  make  It  more  difficult  for  It  to"  borrow 
on  Its  own  at  reasonable  rates 

.Another  econonuc  reason  for  concentrat- 
ing monetary  policy  at  the  level  of  the  Con- 
federation would  be  that  the  carrying  out 
of  an  effective  monetary  policy  ha.s  consid- 
erable overflow  effects  In  contiguous  regions 
especially  where  currencies  are  at  parltv.  and 
where  strict  exchange  controls  do  not  exist- 
as  presumably  it  would  not  be  Intended  that 
they  should  exist  within  an  Irish  Confedera- 
tion Thus.  If  one  of  the  two  States  Increased 
demand  by  more  public  spending,  the  bene- 
fits would  tend  to  spill  over  to  the  other 
State  through  Import  leakages— with  the 
result  that  the  second  State  would  be  in- 
creasing its  employment  and  output  without 
having  to  Incur  higher  debt  charges  conse- 
quent on  deficit  spending,  which  would  be 
confined  to  the  State  Initiating  this  poUcv. 

A  consequence  of  these  considerations 
would  be  that  the  Confederal  monetary  au- 
thorities would  have  to  enjoy  sufficient  re- 
sources to  carry  through  policies  that  would 
have  a  meaningful  Impact  on  the  States.  The 
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question  of  the  relative  apportionment  of 
taxing  power  to  Confederal  and  State  au- 
thorities Is  thus  a  complex  one,  to  wblch  a 
variety  of  solutions  could  be  found,  ranging 
from  on  the  one  band  the  delegation  to  the 
Confederal  authorities  of  poiwer  over  a  wide 
range  of  taxes  to,  on  the  other  band  tbe, 
perhaps,  more  politically  acceptable,  but 
technically  more  complex,  concept  of  a  more 
limited  range  of  Confederal  taxes,  combined 
with  arrangemente  for  a  measure  of  barmo- 
nlsatlon  of  other  taxes  designed  to  ensure 
that  while  the  States  exercise  autonomy 
over  a  large  part  of  their  tax  policy,  tbls 
autonomy  would  not  be  abused  by  unduly 
competitive  measures  of  tax  rebates  or  reduc- 
tions which  could  distort  the  economic  rela- 
tionship between  the  two  States. 

The  experience  of  Federations  on  Con- 
federations elsewhere  suggests  In  particular, 
that,  within  reasonable  limits,  divergences 
of  expenditure  taxes  would  not  create  In- 
superable problems;  such  divergences  are 
commonplace  in  the  United  States  and  other 
similarly-organised  States.  These  divergences 
are  neld  within  reasonable  limits  not  so  much 
by  Federal  or  Confederal  controls  as  by  the 
fear  of  economic  distortion  on  the  part  of 
States  with  higher  expenditure  tax  levels 
than  their  neighbours,  and  the  control  over 
abuses  Is  exercised  not  by  customs  controls 
at  the  borders  but  by  the  excise  authorities 
of  the  States. 

In  the  Irish  context  the  situation  Is  some- 
what complicated  by  the  fact  that  there  are 
significant  differences  In  tax  levels  between 
North  and  South.  These  are  most  notable 
In  respect  of  motor  cars,  where  the  tax  level 
Is  very  much  higher  In  the  Republic.  In  so 
far  as  It  was  felt  desirable  to  maintain  this 
differential — which  In  part  at  least  corre- 
sponds to  a  greater  propensity  to  buy  and 
to  use  up  cars  more  rapidly  In  the  Republic 
than  in  Northern  Ireland — this  might  be 
achieved  by  limiting  the  sale  of  and  owner- 
ship of  cars  in  each  State  to  residents  of 
that  State,  although  this  could  create  some 
technical  difficulties. 

There  are  a  number  of  other  significant 
tax  differences  between  North  and  South, 
with  an  overall  tax  level  In  Northern  Ireland 
higher  than  In  the  Republic  by  about  8  per- 
cent net.  (See  Appendix  A..  Table  3).  Taxes 
which   are  higher  In  Northern  Ireland  are 


personal  Income  taxes,  Including  taxation  of 
farmers,  (although  this  latter  gap  is  gradu- 
ally closing),  corporation  taxes  and,  of 
course,  national  Insurance  contributions. 
Northern  Ireland  also  retains  annual  taxes 
on  motor  vehicles,  rates  on  private  dwellings, 
and  death  duties,  which  have  been  abolished 
In  the  Republic.  On  tbe  other  band  Value 
Added  Tax,  which  In  the  North  Is  at  a  flat 
rate  rather  than  at  a  range  of  rates.  Is  higher 
In  the  Republic  for  many  goods — not  Just 
cars  and  electrical  equipment,  although  It  Is, 
of  course,  lower  for  clothing  which  Is  zero- 
rated  In  the  Republic.  Excise  duties  are  also 
higher  In  the  Republic  on  beer  and  petrol, 
but  lower  on  cigarettes,  light  hydrocarbon 
oils  and  splrl'ts.  Farmers'  rates  are  also  higher 
In  the  Republic,  partly  offsetting  lower  rates 
of  farmers'  Income  tax. 

The  sorting  out  of  these  divergences,  dis- 
tinguishing between  cases  where  harmonlsa- 
tlon  might  be  seen  as  desirable  (e.g.,  a  re- 
duction In  the  level  of  company  taxation  in 
Northern  Ireland),  or  necessary  to  prevent 
distortions  of  trade  or  economic  activity, 
from  those  where  divergences  In  tax  rates 
within  reasonable  limits  would  pose  no  seri- 
ous problem,  is  a  technical  problem  that 
need  not  absorb  more  space  here,  beyond  re- 
marking that  the  problems  do  not  seem  in- 
surmountable and  could,  of  course,  be  partly 
met  by  a  transitional  period  for  adjustments 
on  either  side  where  necessary.  The  aim 
would  be  to  secure  an  outcome  which  would 
leave  as  much  freedom  as  possible  within 
reasonable  limits  to  either  State,  while  en- 
suring sufficient  Confederal  control  to  secure 
a  single  overall  monetary  policy  that  would 
defend  the  currency  of  the  Confederation 
and  operate  In  conjunction  with  the  authori- 
ties of  other  member  States  of  the  EEC  in 
defence  of  the  proposed  European  Monetary 
System.  As  has  been  Indicated  by  the  Mc- 
Dougall  Report  on  the  fiscal  Implications  of 
a  fully  federal  Europe,  this  would  entail  a 
certain  minimum  level  of  Confederal  reve- 
nue-rasing and  expenditures  if  the  Con- 
federal authorities  were  to  undertake  suc- 
cessfully their  function  of  securing  economic 
stability  and  growth  for  the  whole  Island. 
That  Report  suggests,  however,  that  even  In 
the  case  of  a  full  European  federation,  that 
minimum  level  would  be  a  minority  of  total 


public  revenue  and  expendltiu-ea,  viz.  about 
25  percent,  whlcb  could  if  desired  leave  the 
major  power  of  taxing  and  spending  at  State 
level. 

Social  welfare  harmonlsatlon. — Associated 
with  the  problems  Just  discussed  is  the  ques- 
tion of  tbe  possible  desirability  of  harmon- 
ising divergent  social  welfare  systems  In  the 
two  parts  of  Ireland.  There  Is,  of  course,  no 
reason  why  the  two  systems  should  be  Iden- 
tical. It  Is  true  that  some  problems  could 
arise,  at  least  In  theory,  If  the  social  bene- 
fits were  significantly  higher  In  one  State 
than  the  other,  as  this  could  affect  decisions 
by  Individuals  as  to  where  to  locate  them- 
selves, e.g..  In  retirement.  These  kinds  of 
problems  could,  however,  be  overcome  by 
giving  to  each  person  entitled  to  employ- 
ment-related  social  benefits  a  level  of  bene- 
fits based  upon  the  proportion  of  tbeir 
working  life  spent  In  one  or  other  State,  and 
entitlement  to  other  benefits  could  also  be 
related  to  the  total  period  of  a  person's  life- 
time spent  In  one  or  the  other.  Calculations 
(set  out  In  Appendix  A,  Table  4)  show  that 
the  net  cost  of  assimilating  social  benefits 
In  the  Republic  to  tbe  Northern  Ireland 
level  In  1978  would  have  been  about  £230 
million — viz..  not  much  more  than  the 
amount  of  the  higher  taxation  that  would 
have  been  secured  In  the  Republic  If  tax 
rates  In  that  area  had  been  at  the  Northern 
Ireland  level.  Here  as  elsewhere  It  Is  evident 
that  the  two  parts  of  Ireland  are  now  at 
rather  similar  stages  of  economic  develop- 
ment, and  the  organisation  of  their  two 
economies  on  a  harmonious  basis  within  a 
Confederation,  while  it  could  create  prob- 
leias  at  the  level  of  detail,  would  not  be 
likely  to  give  rise  to  any  Insuperable  dlfBcul- 
ttes  at  the  level  of  aggregate  taxation  or  ex- 
penditure. 

The  British  subsidies  to  Northern  Ire- 
land.— An  Issue  that  always  looms  large  In 
any  comparison  of  Northern  Ireland  and  the 
Republic  is  naturally  that  of  the  subsidies 
paid  by  the  UK  Government  to  Northern 
Ireland.  'While  there  are  some  difficulties 
about  measuring  exactly  the  level  of  these 
subsidies — for  the  uninitiated  the  Northern 
Ireland  and  UK  Exchequer  figures  are  diffi- 
cult to  reconcile — a  broad  approximation  U 
possible  and  Is  set  out  In  the  table  below: 


Heading 


1976/77 


1977/78 


Northern  Ireland  grant-in-aid 360.00  432.3 

Refund  of  VAT 5.5  6.4 

National   insurance  transfer 56.0  65.0 

Agriculture    - 32.9  25.9 


1978/79 
(Est.) 

421.6 

6.6 

64.0 

25.8 


Heading 


1976/77 


1977/78 


1978/79 
(Est.) 


Law   and   order 111.3  130  0 

Compansatlon  for  damage 55.6  44.4 

Total     522.3  695.0 


140.3 
42.0 


700.2 


These  figures  are  subject  to  a  number  of 
qualifications.  They  exclude,  for  example. 
the  generous  writing-off  by  the  UK  Govern- 
ment In  1977  78  of  £250  mn.  borrowings  by 
the  Northern  Ireland  Electricity  Board;  and 
the  nature  of  the  calculation  by  which  the 
"Law  and  Order"  figure  Is  arrived  at 
is  not  entirely  clear.  It  would  appear  that 
so  far  as  the  British  Army  component  of 
this  figure  is  concerned,  the  element  In- 
cluded is  not  the  full  cost  of  the  army  units 
concerned  but  the  marginal  additional  cost 
of  maintaining  them  In  Northern  Ireland 
rather  than  under  normal  conditions  In  the 
UK  or  elsewhere.  This  would  mean  that  on 
the  one  hand  these  figures  might  be  held  to 
under-estlmate  the  full  cost  of  maintaining 
law  and  order  under  present  conditions;  on 
the  other  hand  the  hypothesis  of  an  agreed 
solution  upon  which  the  present  policy  docu- 
ment is  formulated  implies  that  reasonably 
peaceful  and  normal  conditions  would  be- 
fore long  prevail  throughout  the  Confedera- 
tion, requiring  a  much  lower  level  of  ex- 
penditure on  law  and  order. 

One  Important  point  must  be  made  about 
these  figures.  The  Northern  Ireland  budget, 


which  Includes  these  receipts  from  the  UK. 
made  provision  for  a  current  surplus  of  X245 
million  for  1978  79— a  year  in  which  (calen- 
dar year  1978)  the  Republic  planned  a  cur- 
rent deficit  of  £105  million,  the  actual  deficit 
Incurred  (£358  mn.)  being  In  the  event  very 
similar. 

Clearly  this  does  not  answer  the  problem 
pose.1  by  the  scale  of  UK  aid  to  Northern 
Ireland.  The  Republic's  current  deficit  In 
1978  was  quite  abnormal  and  could  not  be 
sustained.  It  has  already  been  cut  back  to 
£288  mn.  and  Is  planned  to  fall  to  a  quite 
small  figure  (5  percent  of  GNP)  within  the 
next  two  years.  Northern  Ireland  could  cer- 
tainly not — 3ven  If  full  allowance  were  made 
for  savings  under  the  headings  of  law  and 
order  and  compensation  for  damage — con- 
template replacing  the  present  aid  by  simply 
borrowing  to  pay  for  the  resultant  current 
deficit  as  a  normal  part  of  Its  budgetary 
procedures. 

Of  course  some  economies  could  follow  the 
substitution  of  Northern  Ireland  partici- 
pation In  the  United  Kingdom  by  a  political 
association  with  the  Republic.  Nevertheless. 
It  13  clear  that  at  any  rate  for  a— probably 
fairly  prolonged — period  of  recovery.  North- 


ern Ireland  would  continue  to  need  current 
external  aid  on  a  significant  scale  to  enable 
It  to  maintain  Its  services  at  the  level  to 
which  Its  people  have  become  accustomed 
and  to  prevent  a  fall,  and  Indeed  secure  a 
rise.  In  living  standards.  Special  Investment 
assistance  would  also  be  needed  to  secure 
Its  economic  recovery  and  to  take  advantage 
of  Its  potential  for  economic  growth,  which 
was  already  beginning  to  be  exploited  In  the 
1960  s  before  the  unrest  and  violence  began. 
Given  that  the  level  of  national  output  and 
Income  per  head  In  the  Republic  Is  only  now 
attaining  the  level  of  Northern  Ireland,  sub- 
stantial transfers  from  the  Republic  to  tbe 
North  would  be  difficult  to  contemplate  at 
this  point,  although  If  the  momentum  of 
growth  of  the  Republic  would  maintain  at  a 
faster  rate  than  that  of  Northern  Ireland 
even  after  the  restoration  of  normal  condi- 
tions, a  time  could  come  when  through  the 
normal  process  of  redistribution  within  a 
federal  or  confederal  State,  such  transfers 
might  come  about  naturally.  This  Is  highly 
speculative,  however,  for  in  a  post-violence 
period  the  Northern  economy  might  well  at- 
tain a  growth  rate  In  excess  of  that  then 
being  secured  by  the  Republic. 
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The  current  and  capital  aid  needed  by 
Northern  Ireland  in  the  early  yeirs  after  the 
return  of  normality  would,  therefore,  have  to 
come  from  other  sources  Three  such  sources 
are  conceivable 

The  United  Kingdom  might  well  be  willing, 
as  part  of  a  process  of  sorting  out  Its  Involve- 
ment In  Northern  Ireland  to  pay  current 
and  or  capital  sums  over  a  period  of  years — 
especially  as  sur-h  sums  would  in  any  event 
be  payable  If  no  political  re-arrangement 
had  taken  place,  and  if  Northern  Ireland  re- 
mained part  of  the  United  Kingdom  as  at 
present  A  part  of  the  mechanism  bv  which 
this  might  be  achieved  could  be  the  contin- 
ued payment  of  existing  pensions  by  the  UK 
Exchequer,  to  which  the  original  contribu- 
tions were  paid 

The  United  States  Government,  with 
strong  Congressional  backing,  has  expressed 
Its  willingness  to  provide  substantial  aid  in 
the  context  of  a  poIltlc?l  solution  In  North- 
ern Ireland  This  generous  offer  has  received 
less  than  its  fair  share  of  attention,  possibly 
because  of  pessimism  then  and  since  as  to 
the  possibility  of  attaining  such  a  political 
solution  ill  Northern  Ireland 

The  European  Community  provides  sub- 
stantial aid  to  countries  in  many  part.s  of 
the  world- -to  associates  such  as  Greece. 
Cyprus  and  Turkey,  to  Mashrak  countries 
of  the  Middle  East,  to  the  Maghrab  countries 
of  North  Africa,  to  the  ACP  countries  of 
Africa,  the  Caribbean,  the  Indian  Ocean  and 
the  Pacific,  to  non-associated  countries  such 
as  those  in  South  Asia  and.  more  generally. 
through  contributions  to  funds  to  help  the 
Third  World  as  a  whole  In  addition,  it  effects 
significant  Internal  tran.sfers  within  the 
Community  through  the  Regional.  Social 
and  Agricultural  Funds  which,  together, 
have  provided  for  some  vears  past,  after 
allowing  for  Ireland's  financial  contribution 
to  membership  of  the  FEC.  a  net  addition  of 
7  percent  to  8  percent  to  Ireland's  current 
budget  resources  Moreover,  the  Community 
now  seems  likely  in  the  context  of  EMS 
membership  to  contribute  the  equivalent  of 
over  10  percent  of  the  Republic  s  budget  in 
the  next  couple  of  years  It  can  scarcely  be 
doubted  that  In  the  event  of  a  political  ?olu- 
tlon  being  found  to  the  Northern  Ireland 
problem,  which  is  by  far  the  biggest  single 
source  of  unrest  and  violence  within  the 
frontiers  of  the  present  Communltv.  that 
Institution  would  be  willing  to  contribute 
financially  to  the  transitional  arrangements 
towards  such  a  settlement 

The  integration  of  such  special  tr.insitional 
financial  aid  for  northern  Ireland  into  the 
financial  structure  of  a  Confederation  would 
undoubtedly  pose  some  problems  because  of 
the  imbalance  they  would  create  Between 
the  two  States  Given  goodwill  on  the  part 
of  the  Republic  these  problems  could,  how- 
ever, certainly  be  surmounted 

PART    VI       POSSIBLE    iNSTITLTIONAL 
ARRANGEMENTS 

In  considering  what  Institutional  arrange- 
ments might  reflect  the  various  considera- 
tions adverted  to  above,  it  would  be  desir- 
able at  the  outset  to  leave  on  one  side  all 
preconceived  ideas  as  to  forms  of  govern- 
ment or  traditional  forms  of  relationships 
between  States  The  EEC  has  come  Into  ex- 
istence, survived  and  prospered,  precisely 
because  it  has  ignored  all  the  precedents  of 
recent  centuries,  which  have  led  to  a  world- 
wide system  of  sovereign  States  engaged  in 
Internatlcnal  relations  on  a  traditional 
arms'  length  basis,  though  linked  today  by 
many  kinds  of  treaties,  agreements,  and 
conventions. 

The  Community  Is  neither  an  interna- 
tional organisation  like  others,  nor  is  It  a 
Federation  or  Confederation  It  falls  be- 
tween the  two  models.  Its  Internal  institu- 
tions bear  little  resemblance  to  those  of 
traditional  States,  either  unitary,  federal  or 
confederal    thus  it  has  a  Commission  which 


is  not  merely  the  administrative  bureaucracy 
of  the  Community  but  is  the  body  with  sole 
power  of  initiative  with  regard  to  new  laws, 
and  which  has  important  powers  of  applying 
laws  and  taking  decisions  binding  on  mem- 
ber States  in  certain  matters,  eg.  matters 
relating  to  competition  policy  and  .some 
aspects  of  agricultural  policy  The  Council 
of  Ministers  Is  a  body  which  can — .ind  does 
at  times — act  by  a  form  of  majority  de- 
cision-making unknown  to  normal  Inter- 
national organisations.  The  Parliament, 
though  deficient  In  legislative  powers,  has 
rights  to  lncrea.se  expenditure  over  and  above 
the  amounts  proposed  by  the  Council  of 
Ministers.— rights  which  have  no  equivalent 
In  many  Community  c>iuntrles.  Including 
Ireland  and  the  United  Kingdom  Finally  its 
Court  of  Justice  has  power  to  interpret  the 
Treaty  in  a  manner  which  binds  all  member 
States  and  their  legislatures  including  the 
United  Kingdom  Parliament  which  had 
hitherto  enjoyed   unfettered  sovereignty 

The  fruitful  effects  of  these  Innovations, 
which  have  given  the  Community  a  unique 
international  status  that  Is  reflected  In  the 
accreditation  of  ambassadors  by  most  coun- 
tries of  the  world  Jointly  to  the  President 
of  Its  Council  of  Ministers  and  to  the  Pres- 
ident of  the  Commission,  should  encourage 
an  Innovatory  spirit  in  any  approach  to  the 
problem  of  creating  a  new  rel.xtlonshlp  be- 
'ween  Northern  Ireland  and  the  Republic 
It  would  be  as  well  to  face  the  fact  that  the 
actual  relationship  between  Northern  Ire- 
land and  the  Republic,  and  between  both 
areas  and  Great  Britain.  Is  of  such  histor- 
ical complexity,  and  has  carried  into  mod- 
ern times  such  overtones  of  past  Inter-rela- 
Uonships  between  all  three,  that  to  try  to 
define  them  in  traditional  terms  of  inter- 
national relations  is  to  attempt  the  im- 
possible 

There  is  no  precedent  for  a  situation 
where  a  State  i the  Republic)  and  a  part  of 
another  State  i  Northern  Ireland  as  part  of 
the  United  Kingdom),  are  linked  together 
by  religious,  trade  union,  banking  and  sport- 
ing bonds  which  do  not  exist  In  the  same 
form  between  the  part  of  the  United  King- 
dom Involved  and  the  rest  of  that  State 
There  Is  no  precedent  for  the  situation  In 
which  all  cltl7ens  of  the  Republic  are  auto- 
matically endowed  with  the  same  rights  a.s 
citizens  of  the  United  Kingdom  There  Is  no 
precedent  for  the  situation  in  which  almost 
all  people  in  Northern  Ireland  are  citizens 
of  the  Irish  State  Nothing  in  the  North- 
South-Brltaln  relationship  fits  Into  any 
known  model  of  relationships  between  States, 
and  it  has  been  a  mistake  made  by  politicians 
m  all  three  areas  to  try  to  find  .solutions 
which  are  based  on  standard  International 
models  that  find  no  relevant  application  in 
this  unique  situation 

This  means  that  in  facing  the  issue  of  cre- 
ating a  model  for  the  North-South  relation- 
ship that  will  give  to  the  North  and  to  the 
Republic  the  benefits  earlier  outlined  and 
that  will  enable  the  peoples  of  both  areas  to 
And  peace  security  and  prosperity  at  home, 
and  favourable  result-s  from  their  diplomacy 
externally  especially  within  the  EEC  con- 
text, old  moulds  have  to  be  broken  and  a  new 
model  found  This  model  must  be  such  that 
it  can  m  some  way  be  fitted  Into  the  system 
of  relations  between  States  which  applies 
world-wide,  but  the  particular  method  of 
fitting  it  Into  this  model  could  be  novel,  and 
novelty  in  this  matter  would  almost  cer- 
tainly secure  the  tolerant  acceptance  of  other 
States,  which  have  looked  at  the  continuing 
tragedy  of  Northern  Ireland  with  dismay 
and  a  sense  of  despair,  and  would  certainly 
accept  some  anomalous  relationships  with  an 
Irish  Confederation  If  that  were  to  help 
bring  about  an  end  to  this  tragedy 

But  this  also  means  that  both  In  the  North 
and  the  South  some  sacrifices  of  ancient 
shibboleths  might  have  to  be  made — while  at 
the  same  time  each  side  should  respect  the 


genuine  attachment  of  the  other  section  of 
the  people  of  the  island  to  some  of  their 
institutional  forms 

Starting  from  this  premise,  let  us  consider 
some  alternative  approaches  that  might  pro- 
vide a  means  of  reflecting  the  types  of  ar- 
rangements, political,  economic  and  social, 
eitvisaged  lui  pos-sible  m  preceding  para- 
graphs Clearly  all  these  alternatives  pre- 
suppose the  existence  of  Governments  of  two 
.States  that  would  participate  In  this  Con- 
iederation  rhey  all  also  envisage  a  Confed- 
eral administration  responsible  for  the  ex- 
ternal relations,  both  political  and  economic 
of  the  two  States  i  Including  of  course  rela- 
tions with  the  EEC  institutions),  and  for 
carrying  out  at  least  such  domestic  functions 
withm  the  Island  as  might  be  required  as  a 
corollary  to  this  external  role  .  .  eg.  con- 
trol of  central  banking  and  of  monetary 
policy,  of  whatever  Confederal  Budget  might 
be  required,  and  of  any  Confederal  taxes  that 
It  might  be  decided  to  impose  lu  supple- 
mentation of  Confederal  resources  received 
from  the  two  States  m  agreed  proportions; 
aiid  of  control  of  security. 

How  would  such  a  Confederal  administra- 
tion be  constituted  '  There  could  be  a  num- 
ber of  possible  variants.  Its  meinebershlp 
could  be  chosen  directly  by  the  people  of  the 
two  States,  with  oi  without  a  weighting  In 
favour  of  the  smaller  of  the  two.  Northern 
Ireland,  and  it  could  be  subject  to  a  Parlia- 
ment similarly  selected 

Alternatively,  and  perhaps  more  accept- 
ably. Its  personnel  could  comprise  members 
of  the  two  Governments  for  the  time  being 
elected  to  govern  each  State,  portfolios  at 
the  Confederal  level  being  distributed  ac- 
cording to  tome  agreed  method  that  would 
be  seen  as  equitable  by  both  parties  As  there 
would  be  only  one  Foreign  Minister,  it  might 
be  arranged  that  this  post  alternate  as  be- 
tween North  and  South  In  view  of  ^he  par- 
ticular importance  that  would  attach  to  the 
role  of  the  Confederal  Economl-s  or  Finance 
Minister,  lie  too  could  alternate,  so  that  at 
aiiv  time  one  or  other  of  these  two  key  posts 
Aa.s  held  by  a  Northerner  or  a  Southerner 
The  chairmanship  of  this  Confederal  ad- 
inini.'tratlon  might  be  held  by  a  separate 
person,  or  It  might  alternate  between  the 
r-relgn  Minister  and  the  Finance  or  Eco- 
nomics Minister. 

If  desirable  his  .ippolntment  to  the  post 
might  be  made  formally  both  by  the  Presi- 
dent of  the  Southern  State  and  by  a  similar 
head  of  the  Northern  State  Another  example 
of  how  a  mea.sure  of  fiexlblllfy  might  get 
around  difficulties  th.it  could  otherwise  arise. 
Is  in  relation  to  the  question  of  diplomatic 
relations  with  other  countries  .^mb.issadors 
lould  be  accredlated  either  to  or  by  the 
Chairman  of  the  Confederal  Administration. 
or  alternatively  this  accreditation  could  be 
to  and  by  both  the  President  of  the  Southern 
State  and  the  head  of  the  Northern  State. 
The  outline  above  leaves  many  Issues  open 
for  example  the  question  of  precisely  what 
portfolios  would  be  necessary  at  Confederal 
level.  In  addition  to  Foreign  affairs.  Economic 
Affairs  and  Security  In  order  to  handle  re- 
latunshlps  with  the  EEC.  and  the  question 
of  the  parli.\mentary  forum  to  which  the 
Confederal  Administration  would  be  respon- 
sible It  Is  not  proposed  in  this  document  to 
explore  all  these  Issues,  it  Is  sufflclent  to 
note  that  they  would  have  to  be  negotiated 
between  the  parties  as  part  of  any  agreed 
solution. 

On  the  question  of  citizenship,  the  present 
de  facto  situation  that  exists  In  most  parts 
of  the  two  Islands  could  provide  a  basis  for 
a  solution  Rights  of  common  citizenship 
could  be  conferred  on  people  In  both  Irish 
States  and  In  Great  Britain — where  people 
from  Northern  Ireland  are  already  citizens 
and  people  from  the  Republic  already  have, 
as  has  been  mentioned,  the  rlghu  of  citizens 
The  only  practical  as  distinct  from  techni- 
cal legal  changes  required  here  would  be 
In   relation   to   British   citizens   who — some- 
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what  anomalously,  In  view  of  the  situation 
of  Irish  people  In  Great  Britain — do  not  have 
citizenship  rights  In  the  Republic,  and  also 
a  small  number  of  quite  young  people  In 
Northern  Ireland  who  may  not  legally  be 
citizens  of  the  Republic  under  Its  present 
laws. 

Finally,  whatever  the  precise  arrangements 
between  North  and  South  might  be,  they 
must  be  such  as  to  ensure  that  In  the  af- 
fairs of  the  Confederation  Northern  Ireland 
and  the  Republic  would  be  on  an  equal  foot- 
ing, so  that  neither  could  seek  any  advantage 
over  the  other.  'Within  their  own  Jurisdic- 
tions the  Government  of  the  two  States 
would  be  sovereign. 

These  examples  need  not  be  multiplied;  of 
course  there  are  many  loose  ends  that  would 
have  to  be  tidied  up  If  a  political  association 
were  to  be  established  between  North  and 
South  that  would  respect  the  long-standing 
relationship  that  has  existed  between  peo- 
ple in  Northern  Ireland  and  Britain,  as  well 
as  the  close  de  facto  relationship  between  the 
Republic  and  Britain.  But  with  goodwill  none 
of  these  need  prove  unsurmountable,  and 
their  solution  could  represent  a  break- 
through In  concepts  of  International  rela- 


tions that  could  be  an  encouragement  to  men 
of   goodwill   in  many  other   countries. 

The  issue  of  government  within  Northern 
Ireland. — How,  it  may  be  asked,  does  all  this 
relate  to  the  issue  of  the  forms  of  govern- 
ment within  Northern  Ireland?  The  various 
fOl'mtilae  for  a  political  association  between 
North  and  South  imply  of  their  nature  that 
the  problem  of  the  exclusion  of  the  national- 
ist minority  in  Northern  Ireland  from  par- 
ticipation in  government  within  that  area  Is 
resolved  by  some  means.  This  is  Implied,  for 
example,  by  the  character  of  the  Confederal 
administration,  in  which  posts  would  alter- 
nate or  be  divided  between  representatives  of 
the  Northern  and  Southern  States.  No  one 
would  conceive  of  a  solution  In  which  the 
Northern  nationalist  minority  would  con- 
tinue to  be  excluded  from  participation  In 
the  government  of  their  own  State,  and  could 
also,  because  of  the  possible  structure  of 
the  Confederal  administration,  be  excluded 
from  that  as  well,  because  the  Northern 
presence  In  that  body  was  drawn  from  the — 
In  these  circumstances  exclusively  Union- 
ist— Government  of  Northern  Ireland. 

This  pre-supposes  that  a  solution  Is  found 
to  the  deadlock  that  exists  within  Northern 
Ireland  on  this  issue.  But  as  this  deadlock 


derives  from  unionist  fears  about  the  alleged 
dual  loyalty  of  Northern  natlonaliste  to  the 
Southern  State  or  to  a  national  all-Ireland 
Republic,  simultaneously  with  the  loyalty 
expected  of  them  to  the  Northern  State  in 
whose  Government  they  would  wish  to  par- 
ticipate, It  might  be  expected  to  become  Ir- 
relevant if  and  when  the  concept  of  a  new 
North-South  relationship  espoused  in  this 
document  were  accepted. 

At  the  same  time  the  reality  of  the  prob- 
lem of  government  within  Northern  Ireland 
should  not  be  underestimated.  So  long  as  the 
minority  there  can  see  no  guarantee  that 
their  effective  exclusion  from  the  devolved 
government  of  that  area  will  ever  end,  and 
can  see  ahead  of  them  only  an  apparently 
unending  vista  of  unionist  majority  rule, 
they  win  not  readily  give  their  allegiance  to  a 
Northern  State  with  a  devolved  government. 
This  deadlock  Is  not  Incapable  of  solution 
with  goodwill  on  both  sides,  however,  and 
the  willingness  and  Indeed  desire  of  the  peo- 
ple of  Northern  Ireland  of  both  sections  of 
the  community  that  such  a  solution  be 
found  has  repeatedly  been  demonstrated,  in 
a  series  of  public  opinion  surveys,  the  details 
of  which  are  shown  below. 


Table  5. — Power-sharing  attitudes  in  Northern  Ireland 


2   14  5   '73 

How  do  you  feel  about  power-sharing  In  the 
Executive? 


30  3-7  4'74 

Do  you  approve  or  disapprove  of  power 
within  the  Executive  being  shared  between 
people  representing  the  Protestant  and 
Roman  Catholic  Communities  in  Northern 
Ireland? 

C 

1^  6  '74 

Do  you  support  power-sharing  between  the 
different  parties  and  religious  groups  In 
Northern  Ireland? 


4   10  3  '76 

Do  you  approve  or  disapprove  of  power 
within  the  Northern  Ireland  government 
being  shared  by  parties  representing 
Protestants  and  Catholics? 


Posifiie  Answers 

(From   "strongly   In   favour"   to   "willing   to 
accept") 

Catholic    84 

Protestant   76 

(From  "approve  strongly  "  to  "Just  approve") 

Catholic    34 

Protestant    66 


(From  "Now"  to  "Sometime  In  Future") 

Catholic    98 

Protestant   65 

(Prom  ''Approve  Strongly"  to  "Approve  ") 

Catholic    93 

Protestant    60 


Negative  Answers 

I  From  "against"  to  "strongly  against") 

Catholic    3 

Protestant    17 


(From     "Just     disapprove"     to     "disapprove 
strongly") 

Catholic    2 

Protestant      22 


("Never") 

Catholic    2 

Protestant    34 

(From    "Just    Disapprove'     to    "Disapprove 
Strongly") 

Catholic    ..   4 

Protestant    .    22 


3-10/1/ '78 

If  direct  rule  was  ended,  would  you  be  In 
favour  of  power-sharing  (viz.  representa- 
tives of  all  political  parties  having  a  say 
In  Cabinet  Government)  or  would  you  be 
against  it? 


("In  favor")  ("Against" 

Catholic    83      Catholic    _ 

Protestant    51       Protestant 


3 
30 


Note. — The  last  question  (Jan.  "75)  is  only  one  that  specifies  all  parties  sharing  in  power. 
SotTRCE. — "Studies  in  Public  Policy",  University  of  Strathclyde) . 


This  Is  a  matter  which  Is  one  for  the  poli- 
ticians In  Northern  Ireland  to  resolve,  as  they 
may  indeed  be  Increasingly  anxious  to  do,  as 
they  tire  of  being  pawns  in  a  parliamentary 
game  at  Westminister,  and  as  frustration 
grows  within  both  groups  at  their  continued 
exclusion  from  any  role  in  devolved  govern- 
ment In  Northern  Ireland.  We  may  speculate, 
however,  as  Interested  and  concern  observers, 
as  to  whether  a  solution  might  not  be  devised 
that  respected  the  forms  of  parliamentary 
democracy — election  of  the  Prime  Minister 
and  choice  by  him  of  his  Cablnet^but  en- 
sured that  no  unrepresentative  government 
would  come  Into  existence  or  remain  In 
existence  In  Northern  Ireland  at  least  until 
normal  non-sectarian  socio-economic  politics 
emerge  In  that  area.  This  might  be  done  by 
requiring  any  Government  to  secure  and  to 
retain  a  vote  of  confidence  by  a  proportion 
of  the  Northern  Parliament  large  enough  to 
ensure  that  representatives  of  the  nationalist 


minority  could  not  In  practice  be  omitted 
from  such  a  Government  without  their  con- 
sent. 

Conclusion. — This  policy  statement,  whose 
length  reflects  the  complexity  of  the  problem 
It  seeks  to  face,  but  which  Is  necessarily  still 
only  a  very  partial  and  Incomplete  approach 
to  these  issues,  has  been  conceived  in  the 
spirit  of  trying  to  show  how  a  new  relation- 
ship might  be  forged  between  North  and 
South,  but  also  with  the  particular  objective 
of  demonstrating  that  politicians  in  the 
South  do  not  conceive  this  relationship  as 
one  that  would  give  them  power  In  or  over 
Northern  Ireland,  control  over  the  lives  and 
destinies  of  Its  people,  or  the  influence  that 
could  enable  them  to  undermine  the  identity 
of  the  unionist  majority  there,  which  we  in 
the  Republic  respect.  If  our  statement  finds 
echoes  from  the  other  democratic  parliamen- 
tary parties  in  the  South,  and  If  It  emerges 
that  solutions  along  the  lines  set  out  here 


find  general  acceptance  with  the  people  of 
the  Republic,  then  one  major  obstacle  to 
peace  In  Northern  Ireland,  to  developed  Gov- 
ernment there,  and  to  the  emergence  of  a 
constructive  relationship  between  North  and 
South  will  have  been  removed.  "Irish  unity" 
has  seemed  to  many  Northern  unionists  as  a 
sword  hanging  over  their  heads,  a  threat  to 
their  very  identity  and  survival.  If  this  docu- 
ment has  helped  to  demonstrate  that  what 
politicians  and  people  in  the  Republic  seek, 
but  have  for  long  failed  adequately  to  ex- 
press. Is  a  desire  to  work  with  their  Northern 
colleagues  In  amity,  toward  Joint  alms  that 
would  serve  the  Interests  of  the  North  as 
much  as — perhaps  even  more  than — those  of 
the  Republic,  it  will  have  been  worthwhile. 
TTie  principle  that  any  new  relationship 
between  North  and  South  must  be  estab- 
lished only  with  the  consent  of  a  majority  of 
the  people  of  Northern  Ireland  has  become 
common    ground    amongst    politicians    and 
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people  In  ttae  Republic  during  the  past  ten 
yean.  How  maeslve  has  been  the  move  to- 
wards tbU  commitment  or  demonstrated  by 
the  BBC  Panorama  poll  in  the  Republic 
earlier  this  year,  which  showed  that  this 
view  Is  suported  by  16%  of  opinion  In  the 
Republic — as  against  only  18%  In  1968,  be- 
fore the  violence  began.  We  In  the  Republic 
have  learnt  much  from  the  tragic  events  of 
this  last  decade — more  perhaps  than  our 
Northern  friends  sometlms  give  us  credit  for. 
Now  we  are  moving  a  step  further.  We  are 
not  merely  stating — as  the  Irish  Oovernment 
did  In  most  solemn  terms  at  Sunnlngdale — 
that  consent  is  needed  before  a  new  relation- 
ship Is  established,  we  are  presenting  con- 
crete reasons  why  it  would  be  in  the  interest 


of  Northern  Ireland,  and  of  all  Its  people,  to 
forge  such  a  new  relationship,  and  are  asking 
them,  calmly,  and  as  free  from  the  prejudices 
.  of  the  past  as  the  continued  violence  of  a  dis- 
credited handful  of  violent  men  permits,  to 
consider  whether  these  arguments  have  not 
got  some  force.  Above  all  we  ask  that,  while 
they  are  reflecting  on  this  question,  they  note 
that  the  most  that  we  in  the  Republic  aspire 
to  Is  a  relationship  that  offers  no  threat  to 
Northern  Ireland  or  to  the  continued  identity 
of  Its  unionist  people  In  this  they  should  find 
reassurance,  especially  If  In  the  course  of 
time  our  views  are  echoed  by  others  who  re- 
flect the  remainder  of  democratic  opinion  In 
the  Republic — a  reassurance  that  should  en- 
courage them  to  look  again  In  a  constructive 

APPENDIX  A 


way  at  their  relationship  with  the  nationalist 
minority  in  Northern  Ireland,  free  from  any 
fear  that  the  Republic  to  the  south  of  them 
seeks  to  dominate  them  or  to  live  on  any 
terms  with  them  other  than  those  of  friend- 
ship and  cc»nmon  concern  for  the  security  of 
all  Irish  pteople,  threatened  by  a  violence  that 
seems  to  be  Inspired  by  a  malign  and  perverse 
Interpretation  of  this  Island's  long  and  tragic 
history  of  rellgous  and  political  divisions. 

We  speak  in  friendship  and  we  hope  that 
our  effort  to  convey  something  of  our  pas- 
sionate concern  for  r  constructive  solution 
to  the  tragedy  of  Northern  Ireland  will  be 
received  In  Northern  Ireland,  even  by  those 
of  a  very  different  outlook  from  ours.  In 
charity,  and  with  goodwill. 


TABLE  1  —AVERAGE  ANNUAL  RATE  OF  GROWTH  OF  MANUFACTURING  PRODUCTION 

|in  peicenti 


Republic  of  Ireland 


Northern  lre.<nd 


1959-69      1969-73      1973-77      19S9-69      1969-73        197J-77 


Teitiltf 

Clolhing 

En|inMrin|. 


8.5 

5.7 
8.8 


7  5 

3 

5.1 


3  4 
-4  9 

2.7 


6.6 
3.8 
1.2 


II  6 
2  5 

.4 


-5.2 
-1.8 
-5.6 


Republic  of  Ireland 


Nortliern  Ireland 


1959^9      1969-73      1973-77      1959^69      1969-73        1973-77 


Food,  drink  and  tobacco  ' 

Other  Manufacturing 

Total  menufKturing 


5  0 
(2  5) 
10.9 

6.9 


4  6 
(7  0) 
9.4 
5.9 


3  9 

(2  3) 

2  9 

3  1 


2  7 


24  1 
4  8 


2.1 

4  5 
4  9 


-.2 


-1.6 
-2.8 


'  Fi|urn  m  parenthesis  refer  to  drnk  and  tobacco.  Mam  entry  refers  to  food  only 


TABLE  2.-RATI0  OF  GROSS  DOMESTIC  PRODUCT  PER 
PERSON  EMPLOYED  IN  REPUBLIC  OF  IRELAND  TO  NORTH- 
ERN IRELAND  LEVEL 


IRepublic  of  Ireland 

as  a  percentage  of  Northern  Irelandl 

Agricul- 
ture 

Industry      Services 

Public 
admin- 
istration        Total 

1972...            73  6 
1975...            83.7 
1977'...          92.1 

105  3           93  5 
102  5          102.  2 
108.  2          107  0 

82  9         92.1 
71.1          90.6 
710          97.0 

'  Estimated. 

Table  3. — Changes  in  the  Republic  of  Ire- 
land Yield  from  Tax  Revenue  under  Sorth- 
ern  Island  Tax  Structures' 

£  millicm 

Indirect  taxes. _ —168 

Of  which 

Excise  taxes r —63 

Value  added  tax —136 

Motor  vehicles  duty -i-20 


Income  taxes +  266 

Of  which : 

Personal  income  taxes +47 

Farm  profits  taxes.. -f-70 

Corporation   taxes.. +30 

National  Insurance +119 

Taxes  on  property +60 

Of  which : 

Rates  on  private  houses +80 

Farm  rates —30 

Death  duties .-. -)-l0 


Total  net  revenue  change +158 

■Rates  of  tax  In  force  for  1978  79 

Table  4. — Ratio  of  Certain  Irish  social  bene- 
fits and  assistance  levels  to  comparable 
Northern  Ireland  levels' 

Noncontrlbutory  old  age  pension 0  66 

Widows  noncontrlbutory  pension 0  68 

Widows  contributory  pension 0  75 

Unemployment  assistance 0  80 

Old  age  contributory  pension. o  83 

Disability  benefit. o  99 

Unemployment  benefit 1.02 

■  Rates  prevailing  at  end  1978. 

Table  5  —Cost  of  introducing  Northern  Ire- 
land national  insurance  and  assistance 
levels  in  the  Republic  ' 

C  million 

Noncontrlbutory  old  age  pensions £62.  1 

Retirement  and  old  age  pensions 19  9 


Widows   pensions £23  1 

Unemployment  assistance 16  3 

Maternity  grant  and  allowances 0  7 

Disability  and  Invalidity 2  0 

Unmarried   mothers,    deserted   wives, 

and  single  women _  0  5 

Unemployment  benefit -10 

Pay  related  benefit —6.0 

Free  travel,  electricity,  TV.  and  tele- 
phone   —15.0 

Net  cost  I  excluding  child  benefit) 93.6 

Child   benefit 135.2 


Aggregate    cost 222.8 

-  Rates  prevailing  at  end  1978. 

Appendix  B:  Note  on  Alternative  Federal 
AND  Confederal  Systems 

There  are  different  models  of  federal  or 
confederal  government  Some,  as  In  the 
United  States.  Canada  and  Australia,  seek 
to  separate  clearly  the  two  levels  of  govern- 
ment and  to  give  each  a  relevant  set  of  gov- 
ernmental organs  and  powers  This  may  In- 
volve either  the  retention  of  sovereignty  over 
many  aspects  of  their  affairs  by  the  com- 
ponent States,  which  cede  only  part  of  their 
sovereignty  to  the  federation — by  analogy 
with  what  has  been  happening  hitherto  In 
the  European  Community — or  It  may  In- 
volve sovereignty  being  vested  In  the  federal 
organs  of  government,  with  certain  powers 
delegated  to  the  component  parts. 

In  the  West  German  model  this  latter  pro- 
cedure has  been  largely  followed,  the  bulk  of 
legislation  being  undertaken  at  the  federal 
level,  leaving  a  number  of  such  functions 
however  to  Individual  states,  which,  more- 
over administer  and  adjudicate  federal  laws, 
tailoring  lederal  legislation  to  their  Individ- 
ual and  special  needs,  subject  to  supervision 
by  the  Federal  Government  and  the  Federal 
Constitutional  Court  The  Regions,  or 
"Lander"  are  responsible  for  education,  ra- 
dio, and  television,  and  the  control  of  the 
police  On  the  other  hand  the  Federal  Gov- 
ernment has  exclusive  competence  over  such 
matters  as  foreign  affairs,  nationality  laws, 
the  monetary  system,  postal  services,  cus- 
toms and  defense 

An  alternative  model  is  that  of  Switzer- 
land— a  country  In  which  there  Is  a  wide 
diversity  of  religions  and  languages,  and 
where  this  diversity  is  reflected  through 
institutions  which  operate  on  the  basis  of 
common  sense  and  goodwill  rather  than  on 
the  basis  of  a  strict  legalistic  constitutional 


system  There  is  great  variation  between 
Cantons  as  to  how  education  Is  organlszed, 
as  to  religious  teaching  In  the  schools,  and 
as  to  the  abortion  law.  There  are,  however, 
special  features  which  have  led  to  the  evolu- 
tion of  the  Swiss  system,  which  Involves  ad 
hoc  power-sharing  at  Confederal  level, 
achieved  by  convention  rather  than  by  con- 
stitutional requirement  These  arrangements, 
and  the  very  strong  Swiss  sense  of  commu- 
nity, based  on  past  common  opposition  to 
e.\ternal  attacks,  and  participation  In  com- 
mon defence  forces,  are  not  reflected  In  the 
Irish  situation,  and  might  be  difficult  to 
transplant  artlflcally  to  the  Irish  case. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  95-412, 
appoints  the  following  Senators  to  the 
Select  Commission  on  Immigration  and 
Refugee  Policy:  The  Senator  from  Mas- 
sachusetts I  Mr.  Kennedy),  the  Senator 
from  Arizona  (Mr.  DeConcinD  ,  the 
Senator  from  Maryland  (Mr.  Mathias), 
and  the  Senator  from  Wyoming  (Mr. 
Simpson ) . 

The  Chair,  on  behalf  of  the  President 
pro  tempore,  pursuant  to  Public  Law 
94-118.  appoints  the  following  Senators 
to  the  Japan-United  States  Friendship 
Commission:  The  Senator  from  Hawaii 
I  Mr.  Inouyei  and  the  Senator  from  New 
York  ( Mr.  Javits  > . 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
ON  WEDNESDAY.  MARCH  21,  1979, 
AND  ORDER  OF  PROCEDURE  ON 
WEDNESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10  a.m. 
on  Wednesday,  with  the  proviso  that 
after  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order.  Mr.  Domenici  be  recognized  for 
not  to  exceed  15  minutes,  after  which 
there  will  be  a  brief  period  for  the  trans- 
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action  of  routine  morning  business,  not 
to  extend  beyond  the  hour  of  10:30  a.m.; 
that  Senators  may  be  permitted  to  speak 
up  to  3  minutes  each  during  such  period; 
and  that  no  later  than  at  the  hour  of 
10:30,  or  at  the  conclusion  of  routine 
morning  business,  whichever  is  earlier, 
the  Senate  proceed  to  the  consideration 
of  the  debt  limit  measure,  which  is  H.R. 
2534;  that  it  be  considered  as  having 
been  read  the  first  and  second  times  and 
that  the  Senate  proceed  to  its  immediate 
consideration  at  that  time. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  apologize  to  the 
majority  leader,  but  I  was  talking  to  an- 
other Member  on  the  floor.  Was  the  re- 
quest in  respect  of  the  debt  limit  legisla- 
tion? 

Mr.  ROBERT  C.  BYRD.  Yes,  for 
Wednesday. 

Mr.  BAKER.  For  Wednesday  morning, 
and  previous  consideration  at  10:30. 

Mr.  ROBERT  C.  BYRD.  At  the  conclu- 
sion of  routine  morning  business  or  10:30 
a.m.,  whichever  is  the  later. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

I  have  no  objection.  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


EXTENSIONS  OF  REMARKS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  CERTAIN 
ACTION  DURING  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  the  following  request  with  re- 
spect to  the  recess  over  until  10  a.m.  on 
Wednesday:  That  the  President  of  the 
Senate,  the  President  pro  tempore,  and 
the  Acting  President  pro  tempore  be  au- 
thorized to  sign  all  duly  enrolled  bills 
and  joint  resolutions:  that  the  Secretary 
of  the  Senate  be  authorized  to  receive 
messages  from  the  other  body  and  the 
President  of  the  United  States  and  that 
they  may  be  appropriately  referred; 
finally,  that  the  committees  may  have 
tomorrow  until  5  p.m.  to  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


5495 

the  calendar.  After  the  two  leaders  have 
been  recognized  under  the  standing  order 
on  Wednesday,  Mr.  Domenici  will  be 
recognized  for  not  to  exceed  15  minutes, 
after  which  there  will  be  a  brief  period  of 
routine  morning  business,  with  Senators 
permitted  to  speak  therein  up  to  3  min- 
utes, the  period  not  to  extend  beyond 
10:30  a.m.,  with  the  Senate  proceeding 
thereafter  to  the  consideration  of  H.R. 
2534,  the  debt  limit  bill,  the  first  and 
second  readings  having  been  considered 
as  having  been  consummated  by  the 
order  previously  entered.  Rollcall  votes 
will  occur,  undoubtedly,  on  that  measure. 
Amendments  will  be  offered.  Rollcall 
votes  will  occur  on  amendments  or  in 
relation  to  amendments  and/or  motions 
in  regard  to  the  bill.  So  Senators  might 
be  prepared  for  votes  on  Wednesday. 
Whether  or  not  the  Senate  will  complete 
action  on  that  day,  nobody  knows.  If  it 
does  not,  then  we  shall  consider  it  on 
Thursday. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  shortly  recess  over  until 
Wednesday  at  10  a.m.  This  is,  in  part, 
to  give  committees  an  opportunity  to 
meet  without  interruption  and  to  con- 
duct hearings,  et  cetera,  so  as  to  move 
along  the  legislation  that  may  be  in  the 
committees  and  let  us  proceed  through 


RECESS  UNTIL  10  A.M.  ON 
WEDNESDAY,  MARCH  21,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10  o'clock  on  Wednesday  morning. 

The  motion  was  agreed  to  and.  at  1 :  48 
p.m..  the  Senate  recessed  until  Wednes- 
day, March  21,  1979,  at  10  a.m. 


EXTENSIONS  OF  REMARKS 


OPPOSITION  TO  A  DEPARTMENT  OF 
NATURAL  RESOURCES 


HON.  JOHN  M.  MURPHY 

or    new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  19,  1979 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  since  the  President  decided  to 
send  a  reorganization  proposal  to  the 
Congress  which  would  create  a  Depart- 
ment of  Natural  Resources  (DNR),  a 
number  of  my  colleagues  in  the  House 
and  Senate  have  expressed  their  concern 
and  opposition  to  such  a  proposal.  Sena- 
tors Hollings,  Stevens,  Talmadce,  and 
McGovERN  and  Representatives  Foley, 
Alexander,  Ullman,  and  Duncan  have 
submitted  statements  or  letters  to  the 
Record  which  argue  strenuously  against 
the  advisability  of  creating  a  DNR. 

As  chairman  of  the  Merchant  Marine 
and  Fisheries  Committee,  I  have  had  a 
long  and  continuous  interest  in  the  re- 
organization plan  because,  among  other 
aspects,  it  would  transfer  the  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA)  to  the  new  department. 
Because  of  my  deep  concern  about  the 
prospects  for,  and  the  ramifications  of, 
the  transfer  of  NOAA  from  the  Depart- 
ment of  Commerce,  I  sent  a  letter  to  the 
President  on  January  8.  1979  outlining, 
in  general  terms,  my  position  on  reorga- 
nization. 


Although  I  will  have  more  to  say  about 
the  proposed  plan  in  the  weeks  ahead,  I 
want  to  take  this  opportunity  to  join 
many  of  my  colleagues  in  explicitly  stat- 
ing my  strong  opposition  to  the  DNR  pro- 
posal. In  this  regard,  I  insert  my  letter 
to  the  President  in  its  entirety: 

House  of  Representatives, 
Washington,  DC,  January  8, 1979. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  Among  a  number  of 
executive  reorganization  proposals  on  which 
you  will  soon  make  decisions,  one  proposes 
the  creation  of  a  new  Cabinet-level  depart- 
ment to  be  called  the  Department  of  Nat- 
ural Resources  (DNR).  This  new  department 
would  be  charged  with  the  responsibility  of 
developing,  managing,  and  conserving  the 
nation's  natural  resources,  whether  land- 
based  or  ocean  based.  The  primary  constitu- 
ent element  of  the  new  department  would 
be  the  present  Department  of  the  Interior. 
Among  its  other  elements  would  be  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion (NOAA),  which  Is  now  a  part  of  the 
Department  of  Commerce. 

I  am  very  concerned  about  this  last  men- 
tioned aspect  of  the  plan — the  inclusion  of 
NOAA  in  a  new  Department  of  Natural  Re- 
sources. As  the  plan  Is  now  formulated.  It 
win  clearly  Impair  the  Integrity  of  NOAA 
and  weaken  the  nation's  ability  to  develop, 
mineral  resources  of  the  oceans,  to  protect 
manage,  and  conserve  the  food,  energy,  and 
mineral  resources  of  the  oceans,  to  protect 
the  coastal  and  marine  environments,  and 
to  develop  new  and  Imaginative  uses  of  the 
oceans  for  the  social  and  economic  benefit 


of  the  American  people.  In  my  view,  the  In- 
clusion of  NOAA  in  the  new  department 
would  be  an  egregious  mistake. 

The  Importance  of  the  oceans  to  the  na- 
tion Is  now  obvious.  They  provide  the  main 
highways  of  our  International  commerce  and 
win  always  do  so.  (Unfortunately,  the  Amer- 
ican merchant  marine  has  been  weakened 
markedly  over  the  past  decade,  and  the  fed- 
eral government  has  failed  to  act  with  suffi- 
cient vigor  to  stem  the  decline.  The  result  Is 
that  the  bulk  of  this  commerce  Is  now  car- 
ried by  foreign  vessels,  with  serious  Implica- 
tions for  our  balance  of  payments.) 

The  oceans  are  rich  in  food.  As  the  world's 
population  Increases,  the  living  resources 
of  the  oceans  within  our  nation's  economic 
zone  will  become  Increasingly  significant — 
not  only  for  the  American  people,  but  for 
the  world  at  large.  The  lands  beneath  our 
outer  continental  shelf  contain  oil  and  nat- 
ural gas  In  sufficient  quantities  to  enable 
our  nation  to  limit  drastically  Its  present 
dependence  on  foreign  oil. 

The  deep  seabed  Is  filled  with  an  abun- 
dance of  hard  minerals,  notably  manganese, 
cobalt,  nickel,  and  copper,  all  of  which  have 
an  Immediate  strategic  and  economic  im- 
portance for  our  nation.  American  technol- 
ogy has  now  made  the  development  of  these 
mineral  resources  commercially  feasible. 

The  sea  can  alfo  become  the  focal  point 
for  the  pursuit  of  International  cooperation 
and  the  building  of  global  Institutions  to 
meet  the  challenge  of  the  next  century.  Be- 
yond all  this,  our  nation  Is  exploring  many 
new  ways  of  using  the  oceans — as  a  source 
of  fresh  water,  as  a  source  of  power,  and  the 
&ltlng  of  energy  facilities. 

In  view  of  the  ever-Increasing  Importance 
of  the  oceans  to  the  nation,  it  Is  vital  that 
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there  be  a  strong  focus  within  the  federal 
government  for  the  development  of  national 
policy  with  respect  to  the  oceans  and  for 
the  execution  of  that  policy.  That  same  fo- 
cus should  also  be  responsible  for  the  devel- 
opment and  Implementation  of  national  pol- 
icy with  regard  to  the  atmosphere  because 
of  the  Integral  llnK  between  the  oceans  and 
the  atmosphere.  In  NOAA,  we  have  the  be- 
ginnings of  a  strong  focus  Its  scientific  and 
technical  capabilities  are  highly  regarded. 
and  in  the  past  few  years  it  has  made  signifi- 
cant progress  In  the  management  of  the 
nations  coastal  zone  and  marine  fisheries 
The  organizational  task  of  the  future  should 
be  to  broaden  NOAAs  Jurisdiction  to  in- 
clude the  development  of  the  energy  and 
mineral  resources  of  the  oceans,  to  charge 
It  with  the  responsibility  of  developing  new 
uses,  and  to  strengthen  NOAA's  capability 
for  resources  management 

The  proposal  to  transfer  NOAA  to  a  DNR 
Is  a  step  in  the  wrong  direction  lastead 
of  strengthening  NOAA  as  a  federal  focus 
for  ocean  activities.  It  will  submerge  It  m 
a  department  which  will  clearly  be  dominated 
by  the  present  Department  of  the  Interior 
whose  Interest  has  traditionally  stopped  at 
the  coastal  zone  No  matter  what  a&sviraiices 
may  be  provided  to  the  contrary,  there  wUl 
be  centrifugal  forces  In  a  DNR  tending  to 
diffuse  NO.^A  s  functlon-s  over  time  Fven 
If  NOAA  would  remain  organizationally  in- 
tact. It  would  have  only  a  limited  claim  on 
Secretarial  attention  and  limited  power  and 
budget  to  formulate  innovative  and  Imagin- 
ative policies  The  corLsequences  are  fore- 
reeable  NOAA's  ability  to  view  the  ocean- 
atmosphere  continuum  as  a  totality  and 
all  that  we  do  In  it.  will  be  seriously  dimin- 
ished and  follo'Aed  Inevitably  by  a  general 
diminution  of  the  nations  ocean  activities 
and  capabilities 

My  primary  concern  In  this  letter  has  been 
the  basic  proposal  to  place  NOAA  within  a 
new  Department  of  Natural  Re^.ovirces  But 
I  am  also  concerned  about  the  transitkm.x! 
period  If  the  proposal  is  ad^^ted.  The  inevi- 
table period  of  adjustment  ^ which  will  un- 
doubtedly extend  over  the  balance  of  your 
present  lermi  will  surely  engender  ineftlciea- 
cy,  confusion  and  waste  unless  there  is  con- 
siderably better  planning  than  I  can  now 
foresee.  It  will  also  be  marked  by  conflict 
with  coastal  state,  public  Interest  and  en- 
vironmental organizations,  many  of  which 
fear  that  the  reorganization  proposal  will 
Icid  to  a  decline  m  the  level  of  protection 
that  will  be  afforded  the  coastal  and  marine 
environments. 

The  Congress  has  worked  for  a  full  decade 
to  bring  NOA.A  to  Its  present  status  as  a 
focus  for  the  nations  oceanic  and  atmo.s- 
pherlc  activities  It  seems  to  me  uncon- 
scionable that  this  patient  and  hard  work 
should  now  be  undone  with  so  little  thought 
for  the  deleterious  consequences  I  urge  that 
you  reject  the  present  proposal  to  transfer 
NOAA  to  a  new  DNR.  This  is  not  to  say  that 
the  time  is  not  at  hand  for  the  con->ideration 
of  NOAA  s  future  I  think  It  Is  But  I  believe 
that  the  future  direction  should  be  the 
strengthening  of  NOAA  so  that  It  an  provide 
a  strong  focus  for  the  nation's  oceanic  af- 
fairs. I  stand  ready  to  assist  you  in  this  task 
Sincerely. 

John  M  Mltiphy, 
Chairman.  House  Committee  on 

Merchant  Marine  and  Fisheries  • 


COMMEMORATION  OF  THE  SECOND 
ANNIVERSARY  OF  THE  .\RREST 
OF  ANATOLY  SHCHARANSKY 


HON.  UWRENCE  COUGHLIN 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1979 

•  Mr.   COUGHLIN.   Mr.   Speaker,    this 
month  marks  the  second  anniversary  of 
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the  arrest  of  the  well-known  Jewish  ac 
tivlst.  Anatoly  Shcharansky.  who  is  now 
serving  a  severe  13 -year  sentence  in  a 
Soviet  prison  and  labor  camp. 

Last  summer,  his  trial  focused  world- 
wide attention  on  the  campaign  of  re- 
pression aimed  at  Soviet  political  dissi- 
dents by  their  own  government.  He  was 
tried  and  convicted  of  treason  for  his 
efforts  to  monitor  Soviet  compliance 
with  the  human  rights  guarantees  of  the 
Helsinki  Accords.  He  was  the  third  mem- 
ber of  the  special  Helsinki  monitoring 
group  to  be  brought  to  trial  and  impris- 
oned last  year. 

His  courageous  struggle  on  behalf  of 
the  rights  of  Soviet  Jews  and  liberalized 
emigration  policies  has  sentenced  him 
to  years  in  prison  and  hard  labor.  We 
cannot  allow  his  courage  and  sacrifices 
to  be  forgotten. 

By  bringing  Shcharansky  and  his  fel- 
low activists  to  trial,  the  Soviets  have 
provided  a  clear  picture  for  the  entire 
world  to  view  of  the  unjust  and  gross  vio- 
lations of  their  international  human 
rights  pledges.  Moreover,  the  Soviets 
have  also  thrown  into  doubt  the  future 
compliance  with  policies  of  detente. 

The  timing  of  the  Shcharansky  trial 
was  especially  disturbing  as  it  coincided 
with  the  strategic  arms  limitation  talks 
between  U.S.  Secretary  of  State  Cyrus 
Vance  and  Sovet  Foreign  Minister  .iii- 
drei  Gromyko  in  Geneva  It  challenged 
the  American  commitment  to  interna- 
tional human  rights  Any  faltering  of 
American  support  of  human  rights  to 
appease  the  Sovet  Union  for  strategic 
objectives  is  unthinkable.  Further,  it 
damages  the  credibility  of  the  United 
States. 

We  should  renew  our  commitment  to 
the  ideals  which  Anatoly  so  exemphfied 
and  which  the  United  States  was  found- 
ed. It  is  our  moral  obligation  in  this 
country  to  continue  to  show  our  strong 
disapproval  of  such  violations  by  letting 
the  Soviets  know  that  the  preservation 
of  individual  rights  and  freedoms,  as 
spelled  out  at  Helsinki,  remains  vital  to 
all  Americans  • 


March  19,  1979 


THE    POLITICIANS'    WELFARE    BILL 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  19.  1979 

•  Mr.  WHITEHURST.  Mr,  Speaker,  an 
editorial  in  this  mornings  Washington 
Post  gives  a  cogent  summary  of  some  of 
the  negative  aspects  of  H  R.  1.  Because  I 
think  it  raises  a  number  of  particularly 
important  points.  I  am  taking  this  op- 
portunity to  share  it  with  my  colleagues 
I  hope  that  the  objections  outlined  by  the 
writer  of  this  editorial  will  be  given  full 
and  serious  consideration.  I  am  very 
much  afraid  that  H.R.  1.  if  passed,  will 
create  far  more  problems  than  it  will 
solve 

The  Politicians'  Welfare  Bill 
A  special  welfare  plan  endorsed  by  many 
congressmen  came  under  heavy  flre  Thurs- 
day from  the  agency  that  would  have  to 
carry  out  the  plan  The  agency's  head  told  a 
Hotise  committee  that  the  proposed  welfare 


payments  could  amount  to  $44  million,  twice 
what  the  plan's  sponsors  had  guessed.  She 
said  that  the  sort  of  supervision  the  con- 
gressmen prefer  would  be  Inadequate,  and 
that  strict  enforcement  would  require  nearly 
doubling  the  agency's  budget  and  staff. 
Moreover,  she  said,  the  agency  would  have  to 
shovel  out  lunds  so  fast  that  fraud  and 
abuse  could  not  be  prevented — and  recoup- 
ing Improper  payments  later  would  be  very 
hard  Finally,  she  testified  that  key  parts  of 
the  plan  are  simply  unworkable 

Such  testimony  might  well  be  fatal  to  any 
ordinary  welfare  bill  But  this  one  Is  H  R.  1. 
a  quite  extraordinary  plan  for  public  aid  to  a 
select,  small  group  of  citizens:  those  running 
for  the  House  Like  a  very  similar  Senate 
bill,  the  measure  Is  meant  to  help  average 
incumbents  and  challengers  compete  with 
wealthy  candidates  and  those  backed  by  blg- 
spendlng  interest  groups 

Of  course,  supporters  of  ptibllc  financing 
do  not  regard  It  as  a  welfare  plan  But  con- 
sidering It  as  such — a.s  an  attempt  to  aid  one 
more  group  of  people  who  are  relatively  poor 
and  have  trouble  surviving  In  the  market- 
place— helps  bring  into  sharp  focus  the  ob- 
jections raised  by  Federal  Election  Commis- 
sion chairman  Joan  D  Alkens  the  other  day. 
For  Mrs  Alkens'  analysis  shows  that  the 
drafters  of  H  R  1  propose  to  dish  out  public 
aid  to  politicians  wlUy-nlUy,  with  few  of 
the  administrative  safeguards  Congress  de- 
mands In  connection  with  food  stamps,  stu- 
dent loans  or  any  other  federal  payments 
you  might  name 

That's  Just  one  side  of  It.  Mrs.  Alkens' 
comments  also  showed  that  prudent  enforce- 
ment and  auditing  would  Involve  far  more 
record-keeping,  reporting  and  federal  In- 
.spectlng  than  most  politicians  are  willing  to 
Impose  on  themselves  Then  there's  the  part 
that  most  boggled  the  FEC^the  bill's  pro- 
visions for  extra  subsidies  to  candidates 
who.se  opposition  spends  lavishly  That  will 
work  only  If  every  free-spending  opponent  Is 
willing  and  able  to  tell  the  FEC,  up  to  the 
minute,  when  his  campaign  outlays  hit  cer- 
tain heights  And  that  assumes  not  Just  that 
most  politicians  are  honest,  but  that  almost 
all  of  them.  In  the  heat  of  a  campaign,  will 
have  Impeccable  Intentions — and  perfect 
books 

We  repeat :  In  a  Congress  so  touchy  about 
fraud  and  waste  and  bureaucratic  snarls,  a 
bill  that's  so  unmanageable  would  not  have 
garnered  so  manv  supporters  If  It  bene- 
fitted anybody  else  Mrs  Alkens'  testimony 
shotild  send  the  champions  of  public  flnan- 
ing  back  to  the  drawlivg  boards  Some  other 
form  of  public  aid  for  needy  candidates  may 
be  desirable    This  plan  Is  not  # 


UNSUNG  HEROES 


HON.  JACK  BRINKLEY 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  19.  1979 

•  Mr.  BRINKLEY.  Mr.  Speaker,  the 
massive  snowfall  that  crippled  our  Na- 
tion's Capital  last  month  left  behind  a 
stinging  reminder  of  man's  vulnerability 
to  the  elements  of  nature. 

But,  equally  memorable  to  me,  and  to 
the  scores  of  other  snowbound  victims  he 
assisted,  were  the  unselfish  acts  of  kind- 
ness performed  by  Jay  Clark.  And  I  be- 
lieve his  acts  were  typical  of  the  acts  of 
many  others  like  him. 

Last  February  20.  after  the  great  bliz- 
zard had  descended  upon  us,  Jay  Clark 
gave  me  a  helping  hand.  He  kept  me 
waiting,  though.  He  had  something  more 
important  to  do  first.  En  route  from 
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Maryland,  where  he  had  been  packing 
and  cleaning  the  snow  on  a  residential 
cul-de-sac,  gratuitously,  he  became  a 
Good  Samaritan  in  the  truest  sense  of 
the  word.  In  his  four-wheel  drive,  he 
braved  the  7-foot  drifts  of  snow  to  carry 
a  stranger,  suffering  from  chest  pains,  to 
a  hospital  emergency  room.  Afterward, 
he  made  the  long  trek  back  to  Capitol 
Hill  to  deliver  this  stranded  Congressman 
to  my  home  in  McLean,  'Va,  He  had 
reached  the  linuts  of  his  endurance,  but 
he  persevered,  doing  those  things  that 
there  was  no  one  else  to  do. 

These  actions  were  just  the  tip  of  the 
iceberg  of  Jay's  compassionate  deeds  that 
week.  He  personally  freed  more  than  50 
vehicles  that  were  either  stuck  in  snowy 
banks  or  completely  covered  by  drifts. 
One  of  those  Jay  rescued  was  a  diplomat, 
whose  car  he  tugged  out  of  a  snowbank 
near  the  Corcoran  Art  Gallery.  But  he 
did  not  stop  there.  He  drove  many  area 
residents,  who  had  run  out  of  food  and 
were  without  transportation,  to  grocery 
stores.  He  telephoned  friends  he  thought 
could  use  a  hand,  took  their  grocery 
orders,  picked  up  the  food,  and  made  de- 
liveries to  their  homes. 

Maneuvering  tenaciously  through  the 
snowy  streets  in  his  Cherokee  Jeep.  Jay 
was  a  welcome  sight  to  the  students  he 
carried  from  Union  Station  to  George 
Washington  University;  to  the  driver  of 
a  stalled  city  van  that  had  been  blocking 
an  intersection ;  and  to  five  other  drivers, 
whose  cars  he  cleared  from  the  same  in- 
tersection. 

No  one  will  ever  know  how  many  lives 
Jay  saved  by  providing  free  transporta- 
tion for  doctors  and  nurses  to  hospitals 
throughout  Washington,  D.C.,  suburban 
Maryland,  and  northern  'Virginia,  His 
performance  that  week  was  a  superlative 
example  of  one  man  reaching  out  to 
others. 

Jay  Clark's  missions  of  mercy  call  to 
mind  a  moving  passage  from  Isaiah: 
"And  a  man  shall  be  *  •  •  as  the  shadow 
of  a  great  rock  in  a  weary  land."  Jay's 
humanitarian  good  works  during  those 
hazardous  days  mark  him  as  an  uncom- 
mon man  and  a  genuine  practitioner  of 
the  Golden  Rule.« 


DEDICATED  PUBLIC  SERVANT 


HON.  TOM  STEED 

or    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  19,  1979 

•  Mr,  STEED,  Mr.  Speaker,  in  the  death 
of  former  Senator  Dewey  P.  Bartlett, 
Oklahoma  and  the  Nation  lost  a  dedi- 
cated public  servant  whose  sincerity  and 
hard  work  were  the  hallmark  of  a  fine 
career. 

In  his  long  battle  with  cancer,  which 
forced  him  to  retire  from  the  Senate  at 
the  end  of  the  last  Congress,  Senator 
Bartlett  displayed  a  courage  and  resolu- 
tion seldom  eoualed.  He  carried  on  until 
the  end  of  his  term,  determined  to  do  his 
best  for  the  people  of  Oklahoma  who 
elected  him. 

Dewey  Bartlett  was  one  of  the  very  few 
people  whom  Oklahomans  have  honored 
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by  electing  both  Governor  and  Senator. 
Diu"lng  more  than  10  years  of  service  with 
him  I  always  found  him  cooperative, 
helpful,  and  active  in  the  interests  of  our 
State. 

Two  of  the  largest  newspapers  in  my 
district,  the  Lawton  Constitution  and 
the  Norman  Transcript,  expressed  in 
tributes  to  him  views  that  are  typical  of 
those  of  the  people  of  our  State : 
(From  the  Lawton  Constitution,  Mar.  4,  1979) 
Bartlett:  A  Fine  Example 

The  death  of  former  U.S.  Sen.  Dewey  Bart- 
lett at  hts  Tulsa  home  Thursday  night  closed 
one  of  the  saddest  chapters  in  the  state's 
political  history.  For  more  than  two  years,  the 
Junior  senator  from  Oklahoma  had  waged  a 
courageous  but  futile  battle  against  the  rav- 
ages of  cancer.  His  Inability  to  arrest  the 
disease  forced  him  to  announce  more  than  a 
year  ago  that  he  would  not  run  again. 

Even  though  he  was  undergoing  almost 
constant  treatment,  and  was  in  great  pain. 
Sen.  Bartlett  continued  to  fulfill  his  duties 
as  one  of  Oklahoma's  most  conscientious 
public  servants. 

Most  knowledgeable  persons,  regardless  of 
party  affiliation,  recognized  and  appreciated 
the  outstanding  qualities  of  Mr.  Bartlett.  He 
was  highly  respected  In  every  quarter  for  his 
personal  Integrity  and  his  dedication  to  the 
duties  of  his  office.  As  the  second  Republican 
governor  in  Oklahoma  history,  and  later  as 
senator,  Mr.  Bartlett  set  a  fine  example  for 
others  In  public  office,  and  those  who  may 
aspire  to  high  positions  in  government. 

(From  the  Norman  Transcript,  Mar.  5,  1979] 
The  Bartlett  Fight 

Although  Dewey  F.  Bartlett,  former  gover- 
nor and  former  U.S.  Senator,  lost  his  fight 
with  cancer,  the  kind  of  courage  with  which 
he  faced  the  one  last  battle  of  his  life  will 
remain  an  Inspiration  to  his  fellow 
Oklahomans. 

Despite  much  pain,  discomfort  and  suffer- 
ing, he  carried  forth  his  duties  in  the  Senate, 
fulfilling  what  he  regarded  as  an  absolute 
obligation  to  the  people  who  sent  him  to  Con- 
gress. He  was  always  proud  of  the  attendance 
record  he  was  able  to  maintain,  and  he  and 
his  office  staff  were  always  ready  to  assist 
Oklahomans  with  any  worthwhile  project. 

Many  tributes  will  be  paid  to  Mr.  Bartlett 
and  treasured  by  his  family,  but  his  life,  what 
he  stood  for,  what  he  tried  to  do  will  ferve  as 
the  real  monument  for  his  achievement.* 


INCUMBENT'S  PROTECTION  ACT 


HON.  WILLIAM  L.  DICKINSON 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  19.  1979 

•  Mr,  DICKINSON,  Mr.  Speaker,  a 
number  of  the  Nation's  newspapers  have 
already  examined  the  majority  leader- 
ship's bill  to  establish  taxpayer  financing 
of  congressional  election  campaigns.  I 
am  pleased  that  this  raid  on  the  Federal 
treasury  in  the  name  of  "election  re- 
form" is  seen  for  what  it  is — an  attempt 
to  further  establish  the  incumbent's  elec- 
toral advantage  in  congressional  elec- 
tions. 

I  am  pleased  to  share  with  my  col- 
leagues the  following  editorial  by  an- 
other fine  newspaper,  the  Dothan  Eagle 
of  Dothan,  Ala. 

Should    Taxpayers    Now    be     Dollared    to 
Death  for  Congressional  Races.' 

Taxpayers  have  Indicated  that  they  are 
less  than  overwhelming  with  support  for  the 
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$1  voluntary  check-off  for  subsidizing  Presi- 
dential elections. 

But  that  hasn't  stopped  a  powerful  bloc  of 
leaders  in  the  U.S.  House  of  Representatives 
who'll  have  some  of  the  same  if  HJl.  1  gets 
through  the  legislative  sausage  miU  this 
time. 

Last  year  the  public  financing  proposal 
failed  for  lack  of  Republican  support.  This 
time  there  Is  an  effort  to  make  it  more  palat- 
able. They  Just  might  puU  It  off  with  all 
the  help  they've  lined  up,  too. 

It  has  the  backing  of  President  Carter. 
House  Speaker  'Hp  O'Neill  Is  also  for  it. 
Because  he  Is,  the  legislation  Is  sometimes 
called  the  "Speaker's  Bill."  The  Chamber 
of  Commerce  of  the  United  States  Is  Its 
sharp  critic  and  calls  It  "The  Incumbents' 
Protection  Act." 

Common  Cause  is  for  the  bill,  of  course. 

As  proposed,  a  limit  of  $150,000  would  be 
placed  on  how  much  could  be  spent  for  a 
single  House  campaign.  The  government  (out 
of  the  $l-check-off  kitty)  would  match  in- 
dividual contributions  of  $100  or  less,  up  to 
S60,000. 

Proponents  of  public  financing  say  cor- 
porations, organized  labor  and  other  Inter- 
est groups  have  been  exerting  excessive  in- 
fluence on  legislators  with  gifts  through 
so-called  Political  Action  Committees. 

They  are  quick  to  point  out  that  1,360 
PACs  gave  almost  $32  million  to  federal 
candidates  in  1978.  They  are  less  quick  to 
emphasize  that  this  is  only  about  16  percent 
of  the  $198.5  million  candidates  for  House 
and  Senate  seats  raised  for  their  campaigns 
in    1978. 

These  are  figures  taken  from  an  Interim 
report  of  the  Federal  Elections  Conmalttee. 
The  report  reveals  that  Individual  contribu- 
tions made  up  about  two-thirds  of  the  funds 
raised  and  corporate-backed  PACs  contri- 
buted only  4  percent  or  $8.8  million.  Orga- 
nized labor  kicked  in  $9.4  million  through 
its  PACs. 

While  the  public  financing  supporters  say 
they  must  rid  the  country  of  these  PACs, 
the  statistics  Just  quoted  suggest  there  are 
more  compelling  reasons 

.'Vs  advertised,  the  bill  would  put  a  limit 
of  $150,000  (some  say  more  i  on  the  amount 
that  could  be  spent  on  a  single  House  elec- 
tion That  is  far  and  away  more  than  the 
average  of  $90,242  spent  last  year  by  candi- 
dates for  both  primary  and  general  elections. 

Even  though  it  does  put  a  lid  on  cam- 
paign spending,  the  bill  still  applies  no 
restrictions  on  the  freebles  which  Incum- 
bents already  have  and  will  keep  using.  Free 
mailings,  travel  expense,  paid  office  staffs 
and  use  of  government  facilities — all  of  these 
add  up  to  an  advantage  that  Is  said  to  be 
worth  $1  million  during  two  years  in  office  as 
a  head  start  over  challengers. 

We  think  the  Incumbents  already  have 
enough  help.  Why  should  additional  tax- 
payer dollars  be  poured  Into  their  campaigns 
and  place  any  would-be  challenger  at  even 
greater  disadvantage?  After  all,  some  of  the 
incumbents  have  convinced  many  voters 
that  they  ought  to  face  challengers — success- 
ful challengers. 0 


ANNIVERSARY  OF  THE  RETURN  OF 
THE  SWALLOWS  OF  CAPISTRANO 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN   THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  19.  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  on  March  19,  1979,  the  Mission 
San  Juan  Capistrano,  San  Juan  Capi- 
strano,  Calif.,  located  in  the  congres- 
sional district  of  my  colleague.  Bob  Bad- 
ham,    celebrates    the    returning   of   the 
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world  famous  "Swallows  of  Capistrano." 
On  that  day  we  would  like  to  honor  them 
from  their  winter  quarters  in  Argentina 
( incidentally  they  left  there  this  year  on 
February  2,  1979.  to  start  their  6.000- 
mile  flight  back  to  California.) 

They  have  been  returning  to  the  Cap- 
istrano area  for  hundreds  of  years  ac- 
cording to  stories  passed  down  by  story- 
tellers of  the  Juaneno  Indians  of  Capi- 
strano. The  first  record  of  their  return, 
in  writing,  was  200  years  ago  when  the 
padre  then  in  charge  at  the  mission 
wrote  in  his  record — 

The  small  birds  returned  to  the  area  on 
this  St.  Joseph's  Day. 

This  migratory  flight  of  theirs  between 
California  and  the  Argentine  has  been  a 
thing  of  wonder  to  people  all  over  the 
world,  and  can  only  be  explained  as  a 
natural  migratory  bird's  traveling  be- 
tween climes  for  lin  their  case)  food. 
They  feed  on  small  soft  bodied  flying  in- 
scects  which  they  catch  on  the  fly. 

In  the  200  recorded  years  history  of 
their  return,  they  have  only  been  late 
once,  in  1935.  when  they  were  delayed  by 
severe  storms  in  the  Central  America  re- 
gion. They  were  only  3  days  late  in  their 
return. 

This  Is  an  event  of  such  interest,  that 
broadcasts  are  made  over  the  entire 
world  on  March  19  to  announce  that  "all 
is  well  with  the  world  as  the  swallows 
have  returned  again  to  the  mission  and 
to  San  Juan  Capistrano."  • 


PRESIDENT   PROTECTS   NATIONAL 
INTERESTS 


HON.  IKE  SKELTON 

or    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  19,  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  in  a 
recent  editorial  in  the  Sedalia  Democrat. 
by  editor  Doug  Kneibert.  the  Presidents 
attention  to  the  Middle  East  power  strug- 
gle over  North  Yemen  is  discussed.  I 
commend  this  editorial  to  the  member- 
ship regarding  President  Carter's  actions 
to  protect  our  national  interest. 

The  editorial  follows: 
(Prom  the  Sedalia  Democrat.  Mar.  13,  1979] 

Eviirrs  in   Mideast   Snu   US    to  Action 

By  authorizing  arms  shipments  to  North 
Yemen,  President  Carter  is  backing  up  his 
rhetoric  about  the  United  States  protecting 
lu  national   interests  with  action 

To  underscore  the  urgency  of  the  move, 
the  president  bypassed  Congress  in  ordering 
the  arms  shipments.  This  Is  a  far  cry  from 
candidate  Carter,  who  deplored  such  actions. 
and  may  indicate  that  the  president  Is  begin- 
ning to  understand  the  realities  of  Mideast 
power  politics,  where  the  name  of  the  game 
is  hardball. 

While  most  Americans  probably  couldn  t 
tell  you  where  North  Yemen  is.  it  suddenly 
U  occupying,  along  with  Iran,  center  stage 
In  the  continuing  power  struggle  in  the 
Mideast. 

North  Yemen  U  a  small  country  directly 
south  of  Saudi  Arabia.  It  Is  presently  en- 
gaged In  a  war  with  South  Yemen  to  the 
eaat  South  Yemen  is  ruled  by  a  Communist 
government  that  take*  most  of  its  signals 
from  the  Soviet  Union,  If  the  south  should 
prerall   In   the   war.   Saudi   Arabia  will   nnd 
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Itself  with  another  hostile  state  on  Its 
borders. 

Saudi  Arabia  already  Is  nervous  about 
recent  ominous  developments  In  the  region. 
To  the  south,  across  the  Red  Sea,  Somalia 
and  Ethiopia  are  the  latest  Soviet  outposts 
on  the  Horn  of  Africa.  To  the  north,  Iraq, 
under  a  leftist  regime,  poses  another  threat. 
Across  the  Persian  Oulf  sits  Iran,  whose  fu- 
ture Is  stUI  uncertain  In  the  face  of  strong 
leftist  opposition. 

As  the  Mideast's  richest  oil  nation  and 
the  leading  provider  of  oil  to  the  United 
States  In  the  region,  Saudi  Arabia's  stability 
Is  crucial  to  the  West.  If  U.S.  shipments  of 
planes  and  armor  (which  the  Saudis  will 
pay  for)  Can  strengthen  North  Yemen  and 
prevent  Its  subjection  by  the  Marxist  south, 
our  remaining  allies  in  the  Mideast  will  have 
part  of  their  confidence  In  our  resolve 
renewed. 

Events  In  this  part  of  the  world  are  moving 
with  bewildering  speed,  and  the  trend  has 
been  anything  but  to  the  West.  To  beef  up 
our  military  presence  In  the  area,  the  Carter 
administration  also  Is  giving  consideration 
to  creating  an  Indian  ocean  fleet.  This  would 
be  a  sound  strategic  move  whose  lime  defi- 
nitely  appears   to   have   come  0 


THE  FORESTRY  LOAN  ACT  OF  1979 


HON.  JERRY  HUCKABY 

or    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  19.  1979 

•  Mr.  HUCKABY.  Mr.  Speaker,  today  I 
am  introducing  a  bill  entitled  the  "For- 
estry Loan  Act  of  1979."  This  legislation 
would  authorize  and  direct  the  Secre- 
tary of  Agriculture  to  make  loans  pro- 
viding for  annual  payments  to  owners  of 
nonindastrial  private  forest  lands.  The 
primary  purpose  of  my  bill  is  to  encour- 
age private  landowners  to  manage  and 
harvest  timber  on  their  land.  By  using 
this  approach.  I  am  attempting  to  create 
an  environment  more  favorable  to  the 
practice  of  forestry. 

As  a  Representative  from  the  State  of 
Louisiana.  I  am  well  aware  of  how  im- 
portant our  forest  lands  are  to  the  Na- 
tion's economic  well-being.  The  South 
now  contributes  greatly  to  the  Nation's 
supply  of  forest  products.  Recent  projec- 
tions shown  that  the  South  will  produce 
50  percent  of  the  our  country's  softwood 
supply  by  the  year  2000. 

I  would  like  to  point  out,  however,  that 
demand  for  forest  products  is  increasing 
and  this  upward  trend  is  expected  to 
continue  well  into  the  next  century.  To 
meet  these  increased  demands,  we  must 
emphasize  effective  timber  management, 
along  with  protection  of  the  forest  en- 
vironment. Recent  surveys  indicate  that 
timber  production  on  private,  nonindus- 
trlal  lands  must  rise  from  7.5  billion 
cubic  feet  in  1975  to  16  billion  cubic  feet 
in  2020. 

Where  is  this  wood  going  to  come 
from?  Supply-demand  projections 
throughout  the  world  Indicate  little  op- 
portunity for  significantly  greater  im- 
ports beyond  those  already  being  se- 
cured. Publicly  owned  forest  lands  In  the 
country— Federal.  State,  and  munici- 
pal—with one-third  of  the  available  for- 
est lands  acreage  have  the  potential  to 
supply  much  of  the  projected  demand 
and  an  even  higher  share  of  inventory. 
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but  are  being  increasingly  pressed  into 
service  for  nontimber  uses.  Industrial 
forests  cannot  provide  all  the  additional 
wood  either,  because  they  comprise  only 
13  percent  of  the  total  forest. 

Much  of  the  additional  wood  must 
come  from  some  4  million  private,  non- 
industrial  landowners,  who  account  for 
59  percent  of  all  commercial  forest  land. 
It  is  these  296  million  acres  of  nonindus- 
trial  private  forests  that  present  the 
challenge  of  adequate  future  timber  sup- 
plies for  this  country. 

We  must  take  action  now  to  assure  we 
will  be  able  to  meet  future  demand  for 
wood.  These  actions  must  be  directed  to- 
ward providing  proper  incentives  to  pri- 
vate landowners  so  that  they  perceive 
forestry  as  a  paying  proposition.  Those 
knowledgeable  about  forestry  have  iden- 
tified several  major  problems  which  need 
attention  if  we  are  to  realize  the  full  po- 
tential of  this  country's  forest  resources. 

First,  forest  landowners  must  be  fairly 
taxed.  Timber  is  a  long-term,  high-risk 
investment,  and  capital  gains  treatment 
for  the  returns  from  a  timber  investment 
is  certainly  well-justifled.  In  addition  to 
capital  gains,  we  need  a  mechanism  to 
allow  private  landowners  to  recover  their 
front-end  reforestation  costs  through 
the  tax  system.  To  do  this,  a  forest  man- 
agement tax  credit  may  be  appropriate. 

Second,  estate  taxes  are  extremely  bur- 
densome to  nonindustrial  timber  owners. 
These  taxes  tend  to  break  up  family  land 
holdings  and  force  harvest  of  immature 
timber  in  order  to  pay  estate  tax  bills, 
I  fully  support  current  efforts  to  re- 
peal the  carryover  basis  rule  in  Federal 
taxation  as  a  start  to  establishing  equi- 
table estate  taxation  for  private  timber 
owners,  and  I  plan  to  look  further  into 
timber  estate  taxation  to  see  if  other  re- 
visions are  called  for. 

Third.  Congress  is  currently  consider- 
ing legislation  to  establish  casualty  in- 
surance for  timber.  Each  year.  fire,  in- 
sects, and  disease  destroy  much  timber, 
and  private  landowners  have  no  protec- 
tion against  losses  sustained  through 
these  natural  hazards.  The  availability 
of  insurance  should  be  another  incentive 
which  will  make  investments  in  refores- 
tation more  attractive  to  private  land- 
owners. 

I  plan  to  work  to  help  establish  all 
these  measures  to  make  timber  growing 
an  attractive  investment  alternative,  but 
the  specific  problem  I  am  addressing  with 
the  Forestry  Loan  Act  is  the  disincentive 
of  a  lack  of  annual  cash  flow  from  timber 
investments.  In  essence,  when  a  land- 
owner is  faced  with  a  decision  to  refor- 
est cutover  timberland.  he  realizes  that 
he  is  tying  up  his  money  for  a  long  pe- 
riod of  time  and  will  receive  no  income 
whatsoever  from  his  investment  for 
many  years.  Often,  he  will  not  see  a  re- 
turn from  his  investment  in  his  own  life- 
time. Consequently,  he  chooses  an  alter- 
native investment,  the  land  goes  unfor- 
ested  and,  when  this  sequence  is  mul- 
tiplied by  the  number  of  landowners  who 
face  this  decision  each  year,  the  countrj' 
is  faced  with  a  future  timber  shortage. 

The  Forestry  Loan  Act  will  help  re- 
solve the  problem  of  lack  of  cash  flow 
during  the  term  of  forestry  investments, 
by  establishing  a  federally  guaranteed 
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or  Insured  loan  program  which  will  pro- 
vide annual  payments  to  small  woodland 
owners.  Such  a  periodic  cash  flow  may 
prove  to  be  just  the  proper  incentive 
enabling  many  landowners  to  manage 
their  land  for  timber  production. 

The  concept  of  annual  payments  is 
attractive  and  advantageous  to  both  the 
Federal  Government  and  the  private 
landowner.  The  Federal  agency  involved 
will  have  a  better  opportunity  to  closely 
monitor  and  coordinate  the  use  of  funds 
as  opposed  to  paying  the  total  amount 
in  one  lump  sum.  Consequently,  this 
annual  payment  loan  proposal  will  help 
in  significantly  improving  cash  manage- 
ment practices  by  the  Department  of 
Agriculture,  which  would  adequately  re- 
spond to  the  President's  request  for  cut- 
ting Government  interest  costs.  With  re- 
gard to  the  landowner,  the  periodic  pay- 
ments would  allow  him  to  pay  taxes, 
management  and  protection  costs.  The 
remaining  annual  loan  proceeds  may  be 
used  in  any  manner  he  wishes. 

The  provisions  of  the  bill  are  generally 
compatible  with  loan  programs  now  ad- 
ministered by  the  Department  of  Agri- 
culture. The  program  would  rely  heavily 
on  private  lending  sources  by  providing 
a  Federal  guarantee  for  private  loans. 
The  amount  of  the  annual  payments 
would  be  based  on  the  productive  capac- 
ity of  the  land,  more  than  likely  rang- 
ing from  $10  to  $30  per  acre,  and  the  re- 
payment of  principal  and  interest  would 
be  deferred  until  the  timber  is  harvested. 
Forest  management  plans  would  be  pre- 
pared, approved,  and  kept  current  by 
professional  foresters  prior  to  and  dur- 
ing the  landowner's  participation  in  the 
program. 

I  realize  that  the  mood  of  the  country 
is  not  favorable  toward  new  and  costly 
Federal  programs.  I  fully  support  the  ef- 
forts of  our  budget-minded  Congress  to 
cut  Government  spending  and  balance 
the  Federal  budget.  My  bill  Is  compati- 
ble with  a  fiscally  conservative  philosophy 
since  it  establishes  a  5-year  pilot  pro- 
gram to  be  funded  from  the  already  ex- 
isting rural  development  insurance  fund. 
The  appropriations  needed  to  administer 
the  program  would  indeed  be  modest. 

Since  the  concept  of  annual  payments 
in  anticipation  of  future  timber  receipts 
is  a  relatively  new  idea,  I  introduced  a 
similar  bill  last  year  solely  for  discussion 
purposes,  seeking  comments  from  the 
forestry  and  financial  communities.  Al- 
though the  responses  have  varied,  a  great 
amount  of  interest  has  been  shown.  Con- 
sequently, I  revised  the  legislation,  in- 
corporating the  suggestions  I  received  to 
make  the  program  both  more  attractive 
to  private  lending  institutions  and  com- 
patible with  existing  USDA  loan  pro- 
grams. 

I  realize  that  this  bill  will  not  alone 
solve  the  problem  of  inordinately  low 
timber  production  on  private,  nonindus- 
trial woodlands.  The  owners  of  these 
lands  are  so  varied  in  their  characteris- 
tics, and  their  individual  needs  and  goals 
so  unique  that  there  is  no  one  program 
which  will  appeal  to  all  landowners. 
Therefore,  I  do  not  consider  this  bill  as  a 
single  solution  to  the  problem,  but  merely 
as  one  option  which  will  be  available  to 
those  landowners  who  want  to  take  ad- 
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vantage  of  it.  Let  me  also  emphasize  the 
fact  that  the  President  has  called  for 
concerted  efforts  to  encourage  forest  re- 
generation in  his  statement  on  environ- 
mental policy.  I  sincerely  believe  that  my 
program  would  be  worthwhile  and 
achievable,  and  would  add  to  the  array 
of  incentives  for  reforestation. 

Finally,  Mr.  Speaker,  I  would  like  to 
reiterate  that  the  budgetary  impacts  of 
this  program  will  be  miminal.  These  pay- 
ments constitute  a  loan,  with  the  Federal 
Government  ultimately  recapturing  its 
investment,  plus  some  interest  income. 
The  administrative  framework  to  handle 
such  a  program  already  exists  and  USDA 
has  vast  experience  in  the  administration 
of  similar  loan  programs.  Perhaps  most 
important,  the  program  will  generate 
forestry  jobs  in  rural  areas,  thereby  add- 
ing to  the  tax  base;  and  sales  of  timber 
will  also  generate  significant  tax  revenue. 
In  short,  I  believe  additional  tax  reve- 
nues and  investment  recapture  will  offset 
any  interest  subsidies  and  administra- 
tive costs  involved. 

In  conclusion,  Mr.  Speaker,  I  request 
that  hearings  be  held  to  discuss  the 
merits  and  possible  shortcomings  of  such 
a  program.  Once  this  is  done,  I  urge  your 
favorable  consideration  and  support  for 
the  passage  of  my  bill. 

The  text  of  the  Forestry  Loan  Act  of 
1979  follows: 

H.R. — 

A  bill  to  authorize  and  direct  the  Secretiry 
of  Agriculture  to  conduct  a  pilot  program 
of  loans  providing  for  periodic  payments 
to  owners  of  nonindustrial  private  forest 
lands 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congerss  assembled,  That  this 
Act  may  be  cited  as  the  "Forestry  Loan  Act 
of  1979". 

FINDINGS 

Sec.  2.  The  Congress  hereby  finds  and  de- 
clares that — 

(1)  adequate  supplies  of  timber  and  other 
forest  resources  are  essential  to  the  Nation's 
well-being; 

(2)  the  Nation's  publicly  owned  forests 
can  not  alone  supply  needed  renewable  re- 
sources; 

(3)  the  Nation's  capacity  to  produce  re- 
newable forest  resources  Is  slgnlflcintly  de- 
pendent on  private  nonindustrial  forest 
lands; 

(4)  substantial  Investment  Is  often  needed 
to  Increase  the  productivity  of  forest  lands; 

(5)  long  timber  crop  rotation  periods  dis- 
courage forestry  Investments  by  owners  of 
nonindustrial  private  forest  lands: 

(6)  the  availability  and  cost  of  capital  can 
be  a  significant  determining  factor  In  a 
forest  landowner's  decision  as  to  whether  or 
not  to  undertake  a  forest  management 
program: 

(7)  owners  of  nonindustrial  private  forest 
land  frequently  are  unable  to  obtain  credit 
at  rates  and  terms  sufficiently  reasonable  to 
enable  them  to  undertake  a  forest  manage- 
ment program:  and 

(8)  therefore.  It  Is  In  the  national  Interest 
for  the  Secretary  of  Agriculture  to  conduct 
a  pilot  program  to  determine  whether  finan- 
cial assistance  In  the  form  of  guaranteed 
and  Insured  loans  to  owners  of  nonindustrial 
private  forest  land  would  result  In  Increased 
productivity  of  such  land. 

ESTABLISHMENT    OF    PROGRAM 

Sec.  3.  (a)  In  order  to  encourage  owners  of 
nonindustrial  private  forest  land  to  Imple- 
ment and  maintain  forest  management  pro- 
grams, and  thereby  Increase  the  production 
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of  crops  of  Industrial  wood,  the  Secretary  of 
Agriculture  Is  authorized  and  directed  to 
conduct  a  pilot  program  of  making,  insur- 
ing, and  guaranteeing  loans  that  will  provide 
periodic  payments  to  eligible  landowners. 
Such  loans  may  be  made,  insured,  or  guar- 
anteed during  the  first  five  calendar  years 
occurring  after  the  date  of  the  enactment 
of  this  Act.  The  payments  shall  be  at  such 
Intervals  (including  intervals  occurring 
after  such  calendar  years ) ,  in  such  amounts, 
and  on  a  per  acre  or  such  other  basis  as  the 
Secretary  may  determine. 

(b)  This  program  shall  be  funded,  using 
funds  drawn  from  the  Rural  Development 
Insurance  Fund  established  under  section 
309A  of  the  Consolidated  Farm  and  Rural 
Development  Act  and  subject  to  the  pro- 
visions governing  such  fund. 

(c)  The  Secretary  shall  make,  insure,  or 
guarantee  no  loan  under  this  Act  to  any 
one  borrower  In  which  the  principal  amount 
exceeds  (300,000. 

(d)  The  Secretary  may  guarantee  under 
this  Act  not  more  than  90  per  centum  of  the 
principal  and  interest  on  any  loan  to  any 
eligible  borrower  by  any  Federal  or  State 
chartered  bank,  savings  and  loan  association, 
cooperative  lending  agency.  Federal  land 
bank,  or  other  legally  organized  lending 
institution. 

(e)  Loan  guaranteed  under  this  Act  shall 
bear  Interest  at  rates  to  be  agreed  upon  by 
the  lender  and  borrower  but  not  In  excess  of 
such  rate  as  may  be  determined  by  the 
Secretary.  Loans  made  or  insured  under  this 
Act  shall  bear  Interest  at  such  rate  or  rates 
as  are  determined  by  the  Secretary,  but  not 
In  excess  of  the  current  average  market  yield 
on  outstanding  marketable  obligations  of 
the  United  States  with  remaining  periods 
of  maturity  comparable  to  the  average 
maturities  of  such  loans,  adjusted  to  the 
nearest  one-eighth  of  1  per  centum,  plus  not 
to  exceed  1  per  centum,  as  determined  by 
the  Secretary.  The  Secretary  Is  authorized 
to  subsidize  the  Interest  rate  of  loans  made. 
Insured  or  guaranteed  under  this  Act  at  rates 
to  be  determined  by  the  Secretary.  The  Secre- 
tary may  also,  with  respect  to  any  loan 
made,  insured,  or  guaranteed  under  this  Act 
pay  any  defaulted  payments  of  principal  or 
Interest  deferred  whether  pursuant  to  the 
terms  of  the  loan  or  forest  management  plan 
or  otherwise. 

(f)  For  loans  made  or  insured  under  this 
Act  the  borrower  shall  pay  such  fees  and 
other  charges,  and  shall  prepay  to  the  Secre- 
tary such  taxes  as  the  Secretary  may  require. 

ELIGIBLE   BORROWERS 

Sec  4.  Any  private  individual  who,  or  any 
group,  Indian  tribe  or  other  native  group, 
association,  partnership,  corporation,  or 
other  legal  entity  which  owns  five  thousand 
acres  or  less  of  nonindustrial  private  forest 
land  capable  of  producing  crops  of  industrial 
wood  shall  be  eligible  to  receive  loans  made. 
Insured,  or  guaranteed  under  this  Act:  Pro- 
vided. That  the  applicant  must  certify  In 
writing,  and  the  Secretary  must  determine, 
that  he  Is  unable  to  obtain  sufBcient  credit 
elsewhere  at  rates  and  terms  comparable  to 
those  provided  In  this  Act,  taking  into  con- 
sideration prevailing  private  and  coopera- 
tive rates  and  terms  in  the  community  In  or 
near  which  the  applicant  resides  for  loans 
for  similar  purposes  and  periods  of  time. 

TERMS   AND    CONDITIONS 

Sec.  5.  (a)  The  total  period  of  time  per- 
mitted for  a  loan  made.  Insured,  or  guaran- 
teed under  this  Act,  including  the  period  of 
repayment,  shall  not  exceed  40  years.  The 
Secretary  is  authorized  to  defer  the  repay- 
ment of  principal  and  Interest  under  such 
conditions  as  the  Secretary  shall  deem  ap- 
propriate. Loans  Insured  or  guaranteed  under 
this  Act  shall  be  made  upon  the  personal 
liability  of  the  borrower  and  shall  be 
secured  by  either   (1)    the  land,  or   (3)    the 
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timber  grown  thereon,  or  {3i  land  and 
timber,  and  such  other  security  as  the  Secre- 
tary may  require. 

(b)  The  borrower  shall  prepare,  keep  cur- 
rent, and  adhere  to  an  Individual  forest  man- 
agement plan  which  shall  be  developed  in 
cooperation  with  and  be  approved  by  the 
State  forester  or  equivalent  State  ofBclal  and 
which  shall  describe  the  activities  needed  to 
establish  or  maintain  the  landowner's  forest 
land  In  a  productive  condition  under  estab- 
lished good  forestry  practices  The  borrower 
may  use  the  periodic  loan  pa>Tnent  received 
In  any  manner  he  deems  appropriate,  as  long 
as  the  provisions  of  the  management  plan 
and  loan  agreement  are  observed.  The  Sec- 
retary shall  encourage  borrowers  and  State 
foresters  or  equivalent  State  officials  to  use 
private  consulting  foresters,  agencies,  organi- 
zations, and  flrms  to  the  extent  possible  for 
the  preparation  of  Individual  forest  manage- 
ment plans. 

(C)  At  the  discretion  of  the  Secretary,  loans 
Insured  and  guaranteed  under  this  Act  may, 
upon  the  application  of  the  borrower  and 
with  lender's  approval  in  the  case  of  guar- 
anteed loans,  be  transferred  to.  and  assumed 
by.  a  new  owner  who  agrees  to  the  terms  and 
conditions  of  the  loan,  assumes  any  out- 
standing liability  and  obligations  thereunder 
and  who  otherwise  quall.'^es  under  the  provi- 
sions of  this  Act 

id»  Except  for  guaranteed  loans,  the  bor- 
rower shall  agree  that  if  at  any  time  It  shall 
appear  to  the  Secretary  that  the  borrower 
may  be  able  to  obtain  a  loan  from  any  Fed- 
eral or  State  chartered  bank,  savings  and 
loan  association,  cooperative  lending  agency. 
Federal  land  bank,  or  other  legally  organized 
lending  Institution  at  rates  and  terms  com- 
parable to  those  provided  for  In  this  Act, 
for  loans  for  similar  purposes  and  periods 
of  time,  the  borrower  will,  upon  request  by 
the  Secretary,  apply  for  and  accept  such 
loans  In  sufficient  amount  to  repay  the  Sec- 
retary or  the  Insured  lender,  or  both,  and  to 
pay  for  any  stock  necessary  to  be  purchased 
In  a  cooperative  lending  agency  in  connection 
with  such  loan  The  borrower  shall  be  en- 
titled to  prepay  without  penalty  all  or  any 
part  of  the  outstanding  principal  or  Interest 
on  any  loan  made,  injured,  or  guaranteed 
pursuant  to  the  provisions  of  this  Act 

RULES   AND   REGULATIONS 

Sec  6  The  Secretary  shall,  within  120  days 
after  the  date  of  the  enactment  of  this  Act 
and  In  accordance  with  section  553  of  title  5. 
United  States  Code,  promulgate  such  final 
rules  and  regulations  a.^  the  Secretary  deems 
appropriate  to  implement  the  provisions  of 
this  Act.  The  Secretary  may,  in  accordance 
with  such  section,  promulgate  rules  and  reg- 
ulations modifying  the  rules  and  regulations 
promulgated  under  the  preceding  sentence. 

REPORT 

Sec  7  The  Secretary  shall  report  annually 
to  the  Congress  on  the  progress  of  the  pilot 
program  authorized  by  this  Act  The  first 
such  report  shall  be  submitted  upon  com- 
pletion of  the  first  calendar  year  of  opera- 
tion of  the  program  authorized  by  this  Act 
The  final  report  shall  be  submitted  upon 
completion  of  the  fifth  calendar  year  of  oper- 
ation and  shall  include  the  Secretary's  rec- 
ommendation on  whether  additional  loans 
shall  be  made,  insured,  or  guaranteed  under 
this  Act  after  such  year 

Sec  8  There  Is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessarv 
for  the  purposes  of  1 1 1  administrative  ex- 
penses. Including  reimbursement  to  State 
foresters  or  equivalent  State  officials,  i2)  sub- 
sidizing the  Interest  rate  of  loans  made.  In- 
sured, or  guaranteed  under  thU  Act.  and  i3) 
losses  incurred  through  defaults  on  loans 
made,  insured,  or  guaranteed  under  this  Act 
Such  sums  to  remain  available  until  ex- 
pended« 
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OPPOSLN'G  PUBLIC  FINANCE  OF 
CONGRESSIONAL  RACES 


March  19,  1979 


HON.  NEWT  GINGRICH 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  19.  1979 

•  Mr.  GINGRICH  Mr.  Speaker,  the 
Committee  on  House  Administration  re- 
cently opened  hearings  on  H.R.  L  legis- 
lation that  would  provide  for  public 
funding  of  congressional  election  cam- 
paigns. As  a  member  of  the  committee, 
and  as  one  who  was  recently  elected  to 
office  after  three  very  expensive  cam- 
paigns. I  am  following  the  hearings  with 
great  interest. 

In  my  opinion,  the  hearings  we  held 
last  week,  featuring  witnesses  from  the 
Federal  Election  Commission,  brought 
to  light  several  fatal  weaknesses  in  the 
current  public  financing  proposal. 
Clearly.  I  cannot  support  H.R.  1  in  its 
present  form. 

This  morning's  Washington  Post  con- 
tains an  excellent  editorial.  Its  title  ac- 
curately describes  H.R.  1  in  its  present 
form:  "The  Politicians'  Welfare  Bill." 
The  newspaper  points  out  .some  of  the 
most  glaring  defects  in  the  legislation 
that  came  to  light  in  last  week's  hear- 
ings. 

For  the  benefit  of  those  Members  of 
the  Hou.'^c  who  have  not  had  the  privi- 
lege of  attending  the  hearings  on  H.R.  1. 
and  for  those  who  have  not  .seen  the 
Post  editonal.  I  am  inserting  it  in  the 
CoNGREssioN.\L  RECORD  at  the  conclusion 
of  my  remarks. 

I  urge  my  colleagues  to  give  careful 
consideration  to  the  points  made  in  the 
editorial  and  to  join  me  in  opposing 
H  R   1  as  It  is  presently  constituted. 

The  editorial  follows: 
;  From  the   Washington  Post,  Mar    19,   1979| 
Thf  Politicians    Welfare  Bill 

A  special  welfare  plan  endorsed  by  many 
co-igres^men  came  under  heavy  fire  Thurs- 
day from  the  agency  that  would  have  to 
carry  out  the  plan  The  agency  s  head  told  a 
House  committee  that  the  proposed  welfare 
payments  could  amount  to  »44  million,  twice 
what  the  plans  sponsors  had  guessed  She 
said  that  the  sort  of  supervision  the  con- 
gressmen prefer  would  be  Inadequate,  and 
that  strict  enforcement  would  require  nearly 
doubling  the  agency  s  budget  and  staff 
Moreover,  she  said,  the  a^jency  would  have 
to  shovel  out  funds  so  last  that  fraud  and 
abuse  could  not  be  prevented— and  recoup- 
ing improper  payments  later  would  be  very 
hard  Finally  she  testified  that  key  parts  of 
the  plan  are  simply  unworkable 

Such  testimony  ml^-ht  well  be  fatal  to  any 
ordinary  welfare  br.I  But  this  one  Is  H  R  1. 
a  quite  extraordinary  plan  for  public  aid  to  a 
select,  small  group  of  cltl/.ens  those  running 
for  the  House  Uke  a  very  similar  Senate  bill, 
the  measure  Is  meant  to  help  average  incum- 
bents and  challengers  compete  with  wealthv 
candidates  and  those  backed  by  blg-spendlng 
interest  groups. 

Of  course,  supporters  of  public  financing 
do  not  regard  It  as  a  welfare  plan  But  con- 
sidering It  as  such  — as  an  attempt  to  aid 
one  more  group  ( t  people  who  are  relatively 
poor  and  have  trouble  surviving  In  the 
marketplace — helps  bring  Into  sharp  focus 
the  objections  raised  by  Federal  Election 
Commission  chairman  Joan  D  Alkens  the 
other   day    For   Mrs    Alkens'   analvsls  shows 


that  the  drafters  of  H  R.  1  propose  to  dish  out 
public  aid  to  pclitlclans  wllly-nllly.  with  few 
of  the  administrative  safeguards  Congress 
demands  In  connection  with  food  stamps, 
student  loans  or  any  other  federal  payments 
you  might  name. 

That's  just  one  side  of  it.  Mrs.  Alkens' 
comments  also  showed  that  prudent  enforce- 
ment and  auditing  would  involve  far  more 
record-keeping,  reporting  and  federal  In- 
specting than  most  politicians  are  willing 
to  Impose  on  themselves.  Then  there's  the 
part  that  most  boggled  the  PEC— the  bill's 
provisions  for  extra  subsidies  to  candidates 
whose  opposition  spends  lavishly.  That  will 
work  only  if  every  Iree-spendir.g  opponent  is 
willing  and  able  to  tell  the  FEC.  up  to  the 
minute,  when  his  campaign  outlays  hits  cer- 
tain heights  And  that  assumes  not  Just  that 
most  politicians  are  honest,  but  that  almost 
all  of  them.  In  the  heat  of  a  campaign,  will 
have  Impeccable  intentions— and  perfect 
books. 

We  repeat:  In  a  Congress  so  touchy  about 
fraud  and  waste  and  bureaucratic  snarls,  a 
bill  that's  so  unmanageable  would  not  have 
garnered  so  many  supporters  If  It  benefitted 
anybody  else.  Mrs  Alkens'  testimony  should 
send  the  champions  of  public  financing  back 
to  the  drawing  boards  Some  other  forms  of 
public  aid  for  needy  candidates  may  be  desir- 
able.  This   plan   Is   not.* 


TO  IRELAND 


HON.  WYCHE  FOWLER,  JR. 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  19.  1979 

•  Mr  FOWLER  Mr.  Speaker,  it  has 
been  said  that  the  people  of  the  world 
could  be  divided  mto  two  classes  of  indi- 
MduaLs.  Tlio,se  who  are  Irish  and  those 
who  wish  they  were.  I  am  in  agreement 
with  that  premise  and  am  proud  to 
count  myself  as  a  son  of  Ireland. 

The  Ireland  of  today  is  an  example 
of  economic  and  social  achievement 
envied  throughout  the  world.  It  has 
the  fastest  growmg  economy  of  any 
nation  in  Europe.  Immigration  has 
declined  dramatically  and  now  shows  a 
net  emigration.  Half  of  the  country's 
population  is  under  the  age  of  25.  AU 
these  factors  point  to  a  bright  and 
prosperous  future  for  Ireland. 

In  the  spirit  of  this  past  St.  Patrick's 
Day.  I  say.  "Beannachtai  na  Feile  Pad- 
raig  oraibh  "  and  request  that  the  follow- 
ing poem  by  William  Butler  Yeats  be 
printed  in  the  Record  : 

The  Lake  Isle  of  Innisfhee 
I  will  arise  now    and  go  to  Innlsfree. 
And  a  small  cabin  build  there,  of  clay  and 

wattles  made 
.Nine    bean-rows    will    I    have    there,    a    hive 

for  tlic  honeybee. 
And   live   alone   In   the   bee-loud   glade 
.\nd    I    shall    have    some    peace    there,    for 

peace  comes  dropping  slow. 
Dropping  from  the  veils  of  the  morning  to 

where  the  cricket  sings; 
There  mldmghfs  all   a  glimmer,  and  noon 

a  purple  glow. 
.\nd   evening    full   of   the   linnet's   wings. 
I    will   arise   and   go   now',   for  always  night 

and  day 
I   hear  lake  water  lapping  with  low  sounds 

by  the  shore. 
While    I   stand   on   the   roadway,  or   on   the 

pavements  grey 
I  hear  It  in  the  deep  heart's  core  s 
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THE  NEED  FOR  ENERGY  CONSER- 
VATION AT  THE  GRASSROOTS 
LEVEL 


HON.  WYCHE  FOWLER,  JR. 

OF   GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  19.  1979 

•  Mr.  FOWLER.  Mr.  Speaker,  I  would 
like  to  inform  my  colleagues  of  two  vital 
programs  which  will  help  bring  energy 
conservation  to  the  grassroots  level. 

First,  in  my  home  State  of  Georgia, 
the  Georgia  Municipal  Association's  lo- 
cal government  energy  management 
program  has  received  funds  to  develop 
community  programs  teaching  the  prac- 
tice of  energy  conservation. 

Second,  to  promote  community  energy 
conservation  programs  nationwide,  the 
Community  Housing  and  Energy  Con- 
servation Conference  is  scheduled  for 
Tuesday.  March  20,  at  Tifereth  Israel 
Synagogue.  7701  16th  Street  NW.,  at  Ju- 
niper Street.  Washington.  D.C.  The  con- 
ference is  sponsored  by  HUD  through  a 
coalition  of  local  community  groups  and 
the  Council  of  Jewish  Federations  with 
the  Department  of  Energy.  As  was  stated 
In  HUD'S  invitation  to  commimity  lead- 
ers: 

The  overall  meeting  will  provide  a  broad 
overview  of  energy  conservation  activities  and 
potentially  available  Federal  resources  to 
community  groups  In  order  that  they  might 
consider  conducting  their  own  projects. 

I  strongly  urge  congressional  staff 
members,  representatives  of  relevant  ex- 
ecutive agencies,  and  community  leaders 
to  attend  this  conference. 

I  can  understand  the  attitudes  of  many 
Americans  who  now  tend  to  discount 
threats  of  an  impending  world  energy 
crisis.  The  apparent  crisis  of  1973  only 
resulted  in  higher  gasoline  prices  and 
more  profits  for  some  oil  suppliers.  In 
light  of  this  attitude  there  is  much  re- 
sistance to  energ>'  conservation.  Such  re- 
sistance was  evident  in  the  bitter  flght 
against  the  President's  energy  proposals 
in  the  95th  Congress.  Nevertheless,  es- 
tablishing an  effective  energy  program  to 
address  our  needs  remains  a  critical  na- 
tional priority  and  compels  a  careful 
evaluation  of  the  domestic  and  interna- 
tional energy  picture. 

Studies  have  differed  as  to  when  the 
world  demand  for  oil  and  natural  gas 
will  outrun  world  supply.  Projections 
range  from  the  mid -1 980 's  to  the  year 
2000,  Depletion  of  domestic  resources  is 
expected  anywhere  between  2000  and 
2032.  The  underlying  fact  in  all  of  the 
reports  is  that  for  the  next  several  dec- 
ades we  will  continue  to  depend  on  unre- 
liable, high  priced  imported  fossil  fuels. 
Even  if  we  reduce  our  imports,  our  do- 
mestic supplies  of  oil  and  natural  gas 
are  limited.  Eventually  we  could  become 
even  more  dependent  on  foreign  oil  and 
natural  gas.  The  recent  events  in  Iran 
and  the  ensuing  decision  by  a  number  of 
OPEC  members  and  several  other  coun- 
tries to  raise  their  prices  while  cutting 
supply  underscore  the  precarious  policy 
of  relying  on  imported  fuel.  Lest  we  take 
too  much  comfort  in  the  recent  oil  dls- 
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coveries  in  Mexico,  we  should  keep  in 
mind  the  comment  by  a  Mexican  Govern- 
ment ofiBcial,  "We  are  a  country,  not  an 
oil  well."  In  other  words,  Mexico  will 
make  its  production  and  pricing  decisions 
according  to  its  own  interests,  not  our 
needs. 

To  offset  a  growing  dependence  on  for- 
eign oil  and  natural  gas  and  the  longer 
term  reality  of  a  depletion  of  domestic 
fossil  fuel,  it  is  time  we  more  actively 
pursue  conservation  and  the  develop- 
ment of  alternative  energy  sources  as  the 
cornerstone  of  our  Nation's  energy  policy. 

An  effective  conservation  program 
would  allow  much  needed  time  to  develop 
a  nonfossil-fuel  economy.  Such  a  pro- 
gram would  help  hold  down  inflationary 
pressures  and  contribute  to  environmen- 
tal protection  without  significantly  re- 
ducing economic  growth  or  altering  our 
way  of  life.  A  recent  Council  on  Environ- 
mental Quality  analysis  showed  that  with 
increased  energy  efRciency  through  con- 
servation, real  GNP  could  rise  60  to  90 
percent  while  energy  use  increases  15 
percent  or  less. 

To  be  effective,  a  national  energy  con- 
servation program  will  require  the  par- 
ticipation of  all  sectors  of  our  coimtry. 
The  Georgia  Municipal  Association's  lo- 
cal government  energy  management  pro- 
gram is  an  excellent  example  of  commu- 
nity participation  in  an  effort  to  further 
national  energy  conservation.  The  cities 
belonging  to  this  program  have  estab- 
lished commissions  on  energy  to  promote 
the  awareness  of  energy  conservation 
within  their  communities. 

Providing  demonstrations  of  energy 
conservation  workshops  which  can  be 
utilized  by  community  energy  programs, 
similar  to  Georgia's  across  the  country 
will  be  a  major  focus  of  Tuesday's  Com- 
munity Housing  and  Energy  Conserva- 
tion Conference.  It  is  my  hope  that  the 
conference  will  be  an  effective  way  of  be- 
ginning a  grassroots  effort  for  promoting 
energy  conservation.* 


ENERGY  PERSPECTIVES— 
COPULOS 


HON.  JAMES  M.  COLLINS 

OF    TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  19.  1979 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
this  weekend  I  read  an  energy  report 
edited  by  Milton  Copulos  and  published 
by  the  Heritage  Foundation.  With  all  the 
hogwash  on  energy  that  we  hear  on  the 
House  floor,  it  is  refreshing  to  read  the 
best  energy  essays  compiled  by  Milton 
Copulos  including  facts  about  all  energy 
sour:es. 

Let  me  suggest  the  first  of  the  15  chap- 
ters you  should  read.  It  is  William  Tuck- 
er's report  on  New  York  City's  Storm 
King  plant.  This  was  the  story  from  1962 
until  today  of  the  uphill  fight  Con  Ed 
has  had  in  trying  to  build  new  power- 
plants.  New  York  City  is  moving  back- 
ward, and  their  shortsightedness  works 
for  their  own  self-destruction. 

Is  America's  future  with  nuclear,  solar, 
coal,  or  more  oil  and  gas?  Energy  keeps 
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us  warm  or  cool.  Energy  operates  the 
factories  to  give  us  our  jobs.  Energy  pro- 
vides our  travel. 

Will  the  Carter  administration  ever 
develop  a  sound  energy  policy?  Read 
Copulos"  Energy  Perspective  by  Heritage 
Foundation.  Help  the  administration 
develop  a  plan  for  the  future.* 


RELIEF  FOR  AMERICAN 
AGRICULTURE 


HON.  WILLIAM  PHILIP  GRAMM 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  19.  1979 

•  Mr.  GRAMM.  Mr.  Speaker,  I  would 
like  to  insert  into  the  Congressional 
Record  a  concurrent  resolution  recently 
approved  by  the  Texas  State  Legislature 
which  addresses  the  plight  of  American 
agriculture.  The  resolution  calls  upon 
Congress  to  insist  that  Secretary  of  Agri- 
culture Bob  Bergland  implement  the 
1977  farm  program  to  its  fullest  extent 
by  raising  loan  levels  to  90  percent  of 
parity.  I  believe  we  in  the  House  should 
carefully  consider  this  expression  of 
strong  support  for  relief  for  our  farmers. 
The  text  of  the  resolution  follows: 
House  Concurrent  Resolution  31 

Whereas,  Agriculture  is  the  largest  indus- 
try In  the  State  of  Texas  and  the  nation  and 
Is  the  largest  employer  of  our  people;  and 

Whereas.  We  are  blessed  with  rich 
resources  of  land,  water,  and  climate,  along 
with  farm  families  who  have  the  ability  and 
eagerness  to  produce  food  and  fiber  In 
sufficient  quantity  to  feed  and  clothe  their 
fellow  citizens  and  share  with  a  hungry 
world;  and 

Whereas.  The  low  price  agricultural  policy 
of  our  federal  government  Is  causing  dis- 
astrously low  prices  to  producers,  inflated 
food  prices  to  consumers,  and  windfall  prof- 
Its  for  commodity  speculators  and  multi- 
national corporations;  and 

Wfhereas,  Our  productive  land.  America's 
most  valuable  and  cherished  asset,  which 
thousands  of  our  young  men  fought  and  died 
protecting,  now  Is  being  taken  away  from 
our  family  farmers  and  ranchers  through 
bankruptcy,  in  many  cases  falling  into  the 
hands  of  nonresident  alien  investors;  and 

Whereas.  A  healthy  agriculture,  earning 
fair  and  equitable  prices,  never  causes  Infla- 
tion or  unemployment  but  instead  creates 
an  unending  supply  of  new  wealth  for  the 
nation;  now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives, 
the  Senate  concurring,  That  the  66th  Legis- 
lature of  the  State  of  Texas  hereby  call  upon 
the  Congress  of  the  United  States  of  America 
to  bring  about  an  end  to  this  most  serious 
condition  which  prevails  in  rural  America 
today  by  Insisting  that  Secretary  of  Agricul- 
ture Bob  Bergland  implement  the  1977  farm 
program  to  Its  fullest  extent,  by  raising  loftn 
levels  to  90  percent  of  parity  along  with  any 
necessary  set-aside,  all  as  provided  for  In  the 
current  law;  and.  be  It  further 

Resolved,  That  official  copies  of  this  reso- 
lution be  prepared  and  forwarded  to  the 
President  of  the  Senate  and  the  Spe&ker  of 
the  House  of  Representatives  of  the  United 
States  Congress  and  to  all  members  of  the 
Texas  delegation  to  the  congress  with  the 
request  that  this  resolution  be  offlclally 
entered  in  the  Congressional  Record  as  a 
memorial  to  the  Congress  of  the  United 
States  of  America.a 
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IN    APPRECIATION    OP    ERNEST    G. 
GREEN 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALlrOBNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  19,  1979 

•  Mr.  STARK.  Mr.  Speaker,  this  Satur- 
day evening.  Assistant  Secretary  of 
Labor  Ernest  O.  Green  will  be  honored 
by  the  Pacific  Economic  Resources 
League.  Inc.  (PERL)  of  Oakland  for  his 
unique  and  Invaluable  contributions  to 
minority  employment  and  training. 

It  is  the  Innovative,  thorough  efforts  of 
men  and  women  like  Ernie  Green  which 
allow  organizations  such  as  PERL  to 
evolve  and  flourish. 

PERL,  a  nonprofit  corporation  dedi- 
cated to  Improving  the  status  of  minor- 
ity men  and  women  In  Oakland  and  the 
East  Bay  area  through  business  and  job 
development,  Is  a  new  group  celebrating 
Its  first  anniversary  this  year. 

Like  Ernie  Green,  PERL  is  a  pioneer 
In  establishing  and  Insuring  the  rights 
of  minorities  In  both  education  and  busi- 
ness. 

And  like  PERL,  Ernie  Green  has  been 
responsible  for  encouraging  and  assisting 
countless  minority  Individuals  to  enter 
the  business  and  professional  worlds 
with  confidence  and  competence. 

In  his  position  with  the  Federal  Gov- 
ernment, Ernie  Green  dedicates  his 
special  senslUvlty  and  imagination  to 
the  upward  development  of  this  NaUons 
neediest  and  most  underutilized  groupe 

Because  of  his  efforts,  we  will  someday 
not  have  to  single  out  those  who  stand 
for  a  most  basic  human  right— the  right 
to  a  skill  and  a  Job.  For  without  a  means 
to  earn  a  living,  develop  self-respect,  and 
pride,  an  Individual  cannot  be  expected 
to  contribute  to  the  growth  and  develop- 
ment of  his  country. 

We  should  be  thankful  for  the  work  of 
people  like  Ernie  Green,  whose  unselfish 
efforts  iUustrate  the  basic  principles  of 
our  democratic  system.* 


PANAMA  CANAL  MODERNIZATION 


HON.  ROBERT  K.  DORNAN 

or  CALirotNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  19.  1979 

•  Mr.  DORNAN.  Mr.  Speaker.  I  wish  to 
Join  with  my  colleagues  in  support  of  the 
position  of  Congressman  Daniel  Plood. 
re  the  Panama  Carnal  treaties. 

In  supporting  the  implementation  of 
the  Panama  Canal  treaties  we  are  being 
asked  to  vote  away  a  critically  strategic 
maritime  chokeijolnt.  We  are  entering  an 
era  of  unprecedented  dangers.  Our  vul- 
nerability to  disruptions  in  the  flow  of 
raw  materials  and  the  growth  of  Soviet 
naval  power  will  make  our  possession 
and  modernization  of  the  Panama  Canal 
even  more  important  to  our  Nation's  se- 
curity. But,  instead  we  are  being  asked 
to  relinquish  control  of  this  vital  water- 
way In  an  effort  to  placate  a  regime  that 
has  proven  to  be  hostile  to  American  in- 
terests.   Moreover,    we    are   asking   the 
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American  people  to  pay  for  this  regime 
to  take  the  canal  at  a  cost  of  $4  billion 
to  the  American  taxpayers.  I  would  re- 
mind my  colleagues  that  the  administra- 
tion declared,  last  year,  that  the  treaties 
were  to  cost  the  American  people 
nothing.  As  time  passes,  the  calcula- 
tions as  to  what  It  would  cost  climb 
steadily. 

Mr.  Speaker,  I  would  like  to  call  the 
attention  of  my  colleagues  to  one  other 
feature  of  our  negotiations  with  Panama 
with  respect  to  this  vital  waterway. 
After  2  years  of  discussion  and  debate, 
there  are  still  problems  of  meaning  and 
interpretation.  It  is  not  at  all  clear  that 
the  Panamanians  and  the  American 
Government  see  eye  to  eye  on  these 
treaties.  They  are,  and  will  be,  a  con- 
tinuing source  of  soreness  and  mischief. 

Mr.  Speaker.  I  am  not,  in  principle, 
opposed  to  a  new  treaty  with  Panama, 
but  I  cannot  see  how  the  proposed  ar- 
rangements will  satisfy  our  Just  national 
interests.* 
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ON  RISKS,  NUCLEAR  AND  OTHER 


HON.  MORGAN  F.  MURPHY 

or    ILLINOIS 

IN   THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  19.  1979 

•  Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
last  week  the  Nuclear  Regulatory  Com- 
mission (NRC)  closed  five  nuclear 
powerplants.  The  shutdowns  were 
ordered,  because  a  computer  check 
showed  that  some  of  the  piping  might 
not  withstand  a  severe  earthquake.  It 
should  be  noted  that  the  closings  were 
made  even  though  reactors  are  typically 
built  to  withstand  very  strong  earth- 
quakes, and  even  though  these  particu- 
lar plants  are  not  located  in  earthquake- 
prone  areas.  The  shutdowns,  which  un- 
fortunately come  at  a  time  of  reduced 
oU  shipments  from  Iran,  serve  to  point 
out  the  strictness  of  safety  and  health 
standards  in  the  nuclear  industry. 

The  closings  underscore  another  point. 
Namely,  that  all  too  often  In  discussions 
about  nuclear  power,  there  is  no  com- 
parative evaluation  of  the  risks  posed  by 
other  energy  sources.  In  a  March  18  edi- 
torial, the  Washington  Post  rightly  noted 
that  if  the  strict  safety  and  health 
standards  applied  to  nuclear  power  were 
applied  to  coal,  our  country  would  face 
a  severe  shortage  of  electricity. 

Mr.  Speaker.  I  want  to  draw  my  col- 
leagues' attention  to  this  fine  commen- 
tary: 

On  Risks.  Nuclear  and  Other 
Two  men  were  killed  a  few  days  ago  when 
the  roof  collapsed  In  the  Scotia  Coal  Com- 
pany's mine  near  Oven  Fork.  Ky  It's  the 
same  mine  In  which  26  men  were  killed  three 
years  ago  In  this  week's  accident,  a  third 
miner  was  apparently  saved  by  the  pro- 
tective canopy  of  the  machine  he  was  oper- 
ating The  mining  company  has  been  con- 
testing the  rule  requiring  canopies. 

A  day  earlier,  and  light  years  distant,  the 
federal  Nuclear  Regulatory  Commission  had 
ordered  five  power  reactors  shut  down.  A 
design  error  had  come  to  light,  suggesting 
that  some  of  the  piping  might  not  withstand 
a  severe  earthquake  How  severe?  Reactors 
are  typically  designed  to  survive  the  most 
powerful  earthquake  that  might  occur  over 


a  span  of  10,000  years.  The  NRC  is  doubtless 
correct  In  thinking  that  the  American  public 
Is  Intolerant  of  risk  In  reactors. 

The  cases  of  the  coal  mine  and  the  reactors 
are  tied  together,  of  course,  by  the  demand 
for  electricity.  Coal  generates  almost  half  of 
the  nation's  electric  power,  and  nuclear  re- 
actors about  one-eighth.  In  all  matters  con- 
cerning coal,  this  country  is  comparatively 
relaxed  about  health  and  safety  protection. 
But  In  everything  that  touches  nuclear  pow- 
er, it  Is  Increasingly  cautious.  Americans  are 
highly  selective  in  their  perceptions  of  risk. 

Perhaps  part  of  the  explanation  is  that 
nuclear  power  Is  new.  carrying  with  it  un- 
familiar and  especially  frightening  new  dan- 
gers and  evoking  new  standards  Coal  has 
been  around  for  a  long  time  and.  though  Its 
cost  to  human  life  are  large,  they  are  fa- 
miliar. Coal  became  part  of  our  lives  when 
people  were  poorer  and  life  was  cheaper.  The 
usages  established  then  still  seem  to  Influ- 
ence attitudes  today  It  surprises  no  one  that 
from  time  to  time  a  mine  should  collapse 
and  men  die.  Nor  does  It  surprise  anyone 
that,  after  ugly  accldenu.  mines  should  re- 
open and  men  continue  to  work  In  them. 

But.  In  terms  of  heal'h  hazards,  mining 
coal  Is  less  dangerous  than  burning  It.  Stat- 
isticians have  repeatedly  shown  that  the  air 
pollution  resulting  from  coal-flred  power 
planU  results  In  shortened  life  spans  In  the 
populations  affected  by  it 

A  nuclear  reactor  makes  a  small  but  meas- 
urable contribution  to  the  radiation  to  which 
the  public  Is  exposed— another  form  of  dan- 
gerous pollution  How  does  this  hazard  com- 
pare with  that  of  coal?  There  have  been  many 
studies  and,  while  the  numbers  are  not  pre- 
cise, they  demonstrate  clearly  that  coal  im- 
poses a  much  greater  cost  to  human  health, 
perhaps  100  times  as  high— measured  In 
terms  of  premature  deaths 

A  lot  of  Americans  are  deeply  uneasy  about 
reactors,  wondering  whether  one  will  explode 
disastrously  or  perhaps  begin  silently  leaking 
radiation  Yet  the  greater  hazards  of  coal  are 
generally  met  with  the  thought  that  It's  one 
3f  the  things  that  you  Just  have  to  live  with 

The  sudden  shutdown  of  the  five  reactors 
reflecu  the  financial  caution  that  now  char- 
acterizes nuclear  regulation.  Those  reactors 
have  been  turned  off  at  subsUntlal  Incon- 
venience to  the  nation.  In  the  midst  of  an 
oil  shortage  and  at  heavy  costs  to  the  cus- 
tomers Not  many  people  would  want  It 
otherwise.  But  It's  curious  to  think  that.  If 
the  same  health  standards  were  applied  to 
coal  and  the  power  plant*  that  burn  it.  half 
of  the  country  would  be  dining  by  candle- 
light tonight — and  not  voluntarily  # 


"WELFARE"  FOR  POLITICIANS? 


HON.  NORMAN  D.  SHUMWAY 

or  CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  19.  1979 

•  Mr  SHUMWAY.  Mr.  Speaker,  at  a 
time  when  we  are  all,  to  one  degree  or 
another,  preaching  the  need  for  fiscal  re- 
straint and  for  reducing  the  size  of  the 
Federal  bureaucracy,  we  are  confronted 
with  H.R.  1.  the  congressional  campaign 
financing  bill. 

The  concept  of  public  financing  is  not 
supported  by  the  general  public.  It  is 
certainly  not  supported  by  my  constitu- 
ents in  the  14th  District  of  California, 
a  large  number  of  whom  have  written 
to  me  in  opposition  to  H.R.  1. 

Our  constituents  understand  that  H.R. 
1  would  be  expensive,  would  result  In  the 
rapid  expansion  of  the  Federal  Election 
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Commission  and,  most  importantly, 
would  primarily  benefit  the  incumbent 
Congressman. 

In  fact,  in  testimony  presented  last 
week,  FEC  Chairman  Joan  D.  Aikens 
herself  expressed  serious  reservations 
about  the  public  financing  proposal, 
claiming  abuses  and  improprieties  would 
be  inevitable.  This  is  just  what  many  of 
us  have  been  saying  all  along. 

I  therefore  commend  to  my  colleagues 
the  most  perceptive  lead  editorial  which 
appeared  in  today's  Washington  Post. 
Entitled  "The  Politicians'  Welfare  Bill," 
this  editorial  suggested  that  Congress 
may  not  be  prepared  to  judge  H.R.  1  by 
the  same  criteria  that  would  be  applied 
to  other  legislative  proposals.  I  certainly 
hope  this  will  not  be  the  case. 

The  article  follows : 

The  PoLmciANs"  Welfare  Bn-i. 

A  special  welfare  plan  endorsed  by  many 
congressmen  came  under  heavy  fire  Thurs- 
day from  the  agency  that  would  have  to 
carry  out  the  plan.  The  agency's  head  told 
a  House  committee  that  the  proposed  wel- 
fare payments  could  amount  to  $44  million, 
twice  what  the  plan's  sponsors  had  guessed. 
She  said  that  the  sort  of  supervision  the 
congressmen  prefer  would  be  Inadequate, 
a:iJ  that  strict  enforcement  would  require 
nearly  doubling  the  agency's  budget  and 
stafT.  Moreover,  she  said,  the  agency  would 
have  to  shovel  out  funds  so  fast  that  fraud 
and  abuse  could  not  be  prevented — and  re- 
couping Improper  payments  later  would  be 
very  hard.  Finally,  she  testified  that  key 
parts  of  the  plan  are  simply  unworkable. 

Such  testimony  might  well  be  fatal  to  any 
ordinary  welfare  blli.  But  this  one  Is  H.R.  1, 
a  quite  extraordinary  plan  for  pub'lc  aid  to 
a  select,  small  group  of  citizens:  those  run- 
ning for  the  House.  Like  a  very  similar  Senate 
bill,  the  measure  Is  meant  to  help  average 
Incumbents  and  challengers  compete  with 
wealthy  candidates  and  those  backed  by  blg- 
spendlng  Interest  groups. 

Of  course,  supjjorters  of  public  financing 
do  not  regard  It  as  a  welfare  plan.  But  con- 
sidering It  as  such — a«  an  attempt  to  aid 
one  more  group  of  people  who  are  relatively 
poor  and  have  trouble  surviving  In  the  mar- 
ketplace—helps bring  into  sharp  focus  the 
objections  raised  by  Federal  Election  Com- 
mission chairman  Joan  D.  Aikens  tihe  other 
day.  For  Mrs.  Aikens'  analysis  shows  that  the 
drafters  of  H.R  1  propose  to  dish  out  public 
aid  to  politicians  wllly-nllly,  with  few  of  the 
administrative  safeguards  Congress  demands 
In  connection  with  food  stamps,  student 
loans  or  any  other  federal  payments  you 
might  name. 

That's  Just  one  side  of  it.  Mrs.  Aikens' 
comments  also  showed  that  prudent  enforce- 
ment and  auditing  would  Involve  far  more 
record-keeping,  reporting  and  federal  In- 
specting than  most  politicians  are  willing  to 
Impose  on  themselves.  Then  there's  the  part 
that  most  boggled  the  PEC — the  bUl's  pro- 
visions for  extra  subsidies  to  candidates 
whose  opposition  spends  lavishly.  That  will 
work  only  if  every  free-spending  opponent  la 
willing  and  able  to  tell  the  PEC,  up  to  the 
minute,  when  his  campaign  outlays  hit  cer- 
tain heights.  And  that  assumes  not  Just  that 
most  politicians  are  honest,  but  that  almost 
all  of  them,  in  the  heat  of  a  campaign,  will 
have  Impeccable  Intentions— and  perfect 
books. 

We  repeat :  In  a  Congress  so  touohy  about 
fraud  and  waste  and  bureaucratic  snarls,  a 
bill  that's  so  unmanageable  would  not  have 
garnered  so  many  supporter*  If  it  benefitted 
anybody  else.  Mrs.  Aikens'  testimony  should 
send  the  champions  of  public  financing  back 
to  the  drawing  boards.  Some  other  fonn  of 
public  aid  for  needy  candidates  may  be 
desirable.  This  plan  is  not.# 
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PLIGHT  OP  THE  ELDERLY 


HON.  EDWARD  J.  MARKEY 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  19,  1979 

•  Mr.  MARKEY.  Mr.  Speaker,  in  Amer- 
ica today,  many  older  people  feel  un- 
wanted, forgotten,  and  alone.  They  lack 
hope.  They  lack  love.  They  lack  a  family. 

For  whatever  reasons,  many  elderly 
Americans  have  nowhere  to  turn  except 
to  a  nursing  home  or  other  institution. 
Certainly,  many  older  people  need  in- 
stitutional care.  Indeed,  in  many  parts 
of  the  country  their  numbers  are  greater 
than  the  space  available  to  house  them. 
But  we  need  alternatives  to  institutional 
care,  and  foster  care  for  the  elderly  is  an 
exciting  example  of  one  alternative  that 
makes  a  great  deal  of  sense. 

I  am,  therefore,  today  introducing  leg- 
islation to  create  a  network  of  foster 
care  programs  through  the  country. 

The  family  is  the  strongest  social  in- 
stitution we  possess.  Almost  everyone 
spends  their  early  years  growing  ud  in  a 
family.  Most  of  us  choose  to  live  together 
as  adults  in  a  family  unit.  I  believe  that 
we  do  so  for  the  profoundest  of  reasons — 
because  it  is  natural  to  want  to  share  our 
lives  with  others. 

That  is  why  I  am  strongly  committed 
to  widening  the  opportunity  for  older 
people  to  be  able  to  live  as  a  member  of 
a  family,  if  they  seek  to  do  so.  A  society 
is  robbed  of  the  richness  of  the  entire 
spectrum  of  life  if  it  segregates  its  elderly 
from  the  rest  of  the  population.  This  is 
why  I  support  the  pilot  program  for  fos- 
ter care.  This  bill  will  take  our  elderly 
out  of  the  sterile  environment  of  institu- 
tional life  and  place  them  where  they  can 
share  in  the  companionship  of  a  sub- 
stitute family. 

We  Americans  spend  more  for  cosmet- 
ics and  attempts  to  retard  aging  than 
we  do  to  make  our  retirement  years  more 
meaningful.  Today,  old  people  living 
alone  without  relatives  or  friends  to  rely 
on,  are  forced  to  enter  an  institution 
simply  because  they  have  nowhere  else 
to  go.  With  just  a  little  assistance,  they 
could  continue  to  live  in  their  own  com- 
munities through  foster  care. 

My  bill  will  provide  the  needed  startup 
funds  for  foster  care  programs  in  hospi- 
tals, senior  citizens  centers,  or  appro- 
priate State  agencies.  These  funds  will 
be  used  to  develop  the  programs,  hire 
staff,  and  monitor  the  participants.  The 
Department  of  Health,  Education,  and 
Welfare  will  select  10  sites  across  the 
country  in  both  urban  and  nonurban 
settings  where  foster  care  can  be  estab- 
lished. These  families  will  be  carefully 
screened;  their  homes  inspected  to  meet 
stringent  HEW  reoulrements;  familv 
members  trained  to  handle  the  medical 
and  personal  needs  of  their  newest  mem- 
ber. The  elderly  patients,  in  turn,  would 
be  Interviewed  to  find  those  willing  and 
able  to  participate  in  this  innovative 
program.  The  sponsoring  hospital  or  in- 
stitution must  provide  around-the-clock 
medical  services.  Each  participant  will  be 
assigned  a  personal  medical  team  and 
Inspection  visits  will  occur  at  least 
monthly.  No  foster  care  applicant  will  be 
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placed  in  a  home  or  remain  there  with- 
out his  or  her  consent. 

Since  last  spring,  Massachusetts  Gen- 
eral and  Johns  Hopkins  University  Hos- 
pital have  undertaken  pilot  programs  of 
their  own.  While  it  is  still  too  early  to 
report  complete  success,  the  results  have 
been  every  encouraging. 

From  these  early  results,  we  can  al- 
ready see  not  only  a  great  improvement 
in  the  quality  of  life  for  participants,  but 
also  a  more  economical  health  system. 
Hospital  cost  controls,  skyrocketing 
medical  bills,  increasing  nursing  home 
fees,  these  are  all  vital  issues  of  our 
modem  world.  Foster  care,  if  extended 
on  a  permanent  basis,  could  result  in 
substantial  savings  in  our  Nation's  health 
bill.  In  Massachusetts,  for  example,  aver- 
age monthly  charges  for  nursing  homes 
of  approximately  $835  could  be  cut  In 
half  by  family  foster  care,  which  aver- 
ages around  $487  per  month. 

This  is  only  half  of  the  story  since 
many  who  want  to  enter  nursing  homes 
are  stopped  by  the  backlog  of  applica- 
tions. In  my  own  district,  there  is  a 
desperate  shortage  of  nursing  home  beds. 
Elderly  patients  are  forced  to  remain  in 
more  expensive  hospital  beds  beyond  the 
time  necessary  because  they  have  no 
other  choice. 

This  is  the  situation  in  our  hospitals 
and  nursing  homes  today.  The  average 
age  of  Americans  is  increasing:  Every 
day  1,000  people  turn  65.  Yet  as  we  con- 
tinue to  extend  the  length  of  our  lives, 
we  must  do  more  to  improve  the  quality. 
Scientific  research  will  do  wonders  to 
keep  us  alive  longer,  but  how  much  are 
we  doing  to  see  that  life  remains  worth 
living?  This  is  the  challenge  before  us; 
this  legislation  is  an  answer  to  that 
challenge.  I  hope  my  colleagues  will  join 
me  in  cosponsoring  this  necessary 
legislation. • 


EINSTEIN  EVOLVING  YET  ANOTHER 
THEORY 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  19,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  March  15 
was  the  100th  anniversary  of  Albert  Ein- 
stein. I  would  like  to  join  the  many  others 
who  paid  tribute  to  this  great  genius  who 
contributed  so  much  to  human  knowl- 
edge. In  particular,  I  would  like  to  call 
the  attention  of  my  colleagues  to  the 
following  article  which  appeared  in  the 
March  14  issue  of  the  New  York  Times. 
It  is  a  reprint  of  a  1930  column  by  an- 
other great  individual  who  has  devoted 
himself  to  expanding  the  frontiers  of 
human  understanding,  Clarence  Streit. 
I  am  very  privileged  to  be  able  to  call 
Mr.  Streit  a  friend.  He  has  devoted  his 
life  since  1939  to  the  cause  of  Atlantic 
federation.  In  1939  he  wrote  the  book 
"Union  Now,"  proposing  the  permanent 
union  of  what  he  termed  the  experienced 
democracies. 

Einstein  Evolving  Yet  Amothoi  Theort 
(By  Clarence  K.  Streit) 

Geneva.     July     26. — Calculating.     Jotting 
down  figures  and  symbols,  checking  equa- 
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tlons,  smoking  his  pipe  when  he  has  not 
forgotten  to  light  it.  figuring  while  the  trans- 
lators are  turning  Into  French  and  English 
hU  views  on  the  necessity  for  improving  the 
education  of  children.  Professor  Albert  Ein- 
stein, even  during  the  sessions  here  of  the 
Leagoie  of  Nations  Committee  on  Intellectuiil 
Cooperation,  of  which  he  l.s  one  of  the  illus- 
trious members,  is  working  In  a  field  of  study 
still  more  vast  than  those  In  which  he  has 
already  pioneered 

He  does  not  say  what  it  is.  but  when  asked 
If  the  subject  was  more  interesting  than 
his  previous  theories  he  replied  with  the  soft 
voice  and  engaging  smile  which  from  merely 
looking  at  him  one  expect.s  hlin  to  have.  I 
think  It  18  more  Interesting  But  maybe 
people  will  think  I  am  a  fool  when  they  read 
it." 

At  the  other  end  of  the  committee  table 
slta  slight,  black-robed,  white-haired  Mme 
Curie. 

When  the  meeting  adjourns  she  Is  seen  to 
be  refusing  all  the  dinner  Invitations  pressed 
on  here  She  has  not  time,  she  explaln,s.  tor 
she  needs  every  spare  moment  to  finish  the 
scientific  treatise  which  she  must  deliver  m 
Parts  soon  To  the  question.  What  Is  Its 
subject?"  she  does  not  answer 

When  Mme  Curie  ha.s  any  free  time  she  is 
usually  to  be  .seen  deep  in  conversation  with 
her  old  friend.  Dr  Einstein  The  sight  of  the 
frail,  earnest  little  woman  who.  with  her 
husband,  discovered  radium,  and  the  stocky 
man  with  leonine  ha:r  and  the  gentlest  of 
expressions  who  Is  the  genius  who  pro- 
pounded the  relativity  theorv.  sitting  on  a 
bench  in  the  lobby  Secretariat  lost  to  every- 
thing but  their  conversation,  is  one  that  In- 
timidates the  most  brazen  autograph  col- 
lector 

Speaking  of  those  days  before  her  husband 
died,  a  martyr  to  science.  Mme  Curie  smiled 
at  her  memory  of  the  younger  Einstein  He 
was  the  funniest  man.  she  said  He  was 
always  thinking  of  the  same  thing,  discussing 
the  same  problem  of  relativity  and  seeking 
to  talk  with  any  scientist  working  In  any 
possibly  related  field. 

Dr.  Einstein  shows  special  Interest  In  prob- 
lems touching  child  education.  His  longest 
statement  to  the  committee — which  meets 
In  private — was  to  say  that  to  him  the  main 
thing  was  how  generally  to  Improve  the  edu- 
cation of  the  young.  The  League  could  do  no 
greater  work,  he  held,  than  to  help  to  make 
the  elementary  schools  throughout  the  world 
better 

Teaching  children  the  spirit  of  interna- 
tional cooperation,  he  said,  was  a  task  whase 
successful  achievement  would  quite  sutUce  to 
assure  the  full  success  of  the  Intellectual  Co- 
operation Committee's  work.  It  was  extraor- 
dinary, he  declared,  how  little  relation 
there  was  now  between  the  savants  working 
In  the  different  branches  of  science,  though 
their  work  was  really  closely  related.  He  did 
not  hesitate  to  point  to  himself  as  a  bad  ex- 
ample. Dr.  Einstein  describing  Dr  Einstein 
as  a  mathematician  and  physicist  with  a  la- 
mentable Ignorance  of  chemistry. 

Dr.  Einstein  came  to  this  meeting  with  an 
unexpressed  prejudice  against  one  of  the 
members.  When  that  member  addressed  the 
committee  Dr.  Einstein  listened  carefully  and 
found  he  spoke  truly.  When  the  speaker  had 
finished.  Dr.  Einstein  alone  got  up.  went  to 
him  and  warmly  expressed  his  praise  It  was 
only  when  a  curious  friend  of  Dr  Einstein 
mentioned  the  Incident  that  he  admitted  his 
previous  prejudice,  he  explained,  with  his 
child- like  candor,  that  he  felt  he  had  done 
the  man  an  injustice  In  thinking  badly  of 
him  and  owed  him  amends. 

Aside  from  his  fame.  Dr.  Einstein  makes 
the  stroni^eet  impression  on  the  committee 
and  the  Secretariat  officials  because  of  what 
one  of  the  latter  called  "his  extraordinary 
frankness  and  sincerity  and  the  perfectly 
open  mind  with  which  he  approaches  and 
discusses  every  question." 
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This  official  asked  the  profes.sor  If  he  real- 
ized what  impression  his  words  made  here 
Dr  Einstein  looked  at  him  and  said.  'But  I 
only  say  what  I  think  " 

An  official  who  Is  more  accustomed  to  deal 
with  diplomats  than  with  Elnsteins  Is  stll! 
wondering  what  would  happen  to  the  League 
If  the  former  became  equally  frank 

When  the  same  official  remarked  It  was 
hard  to  find  Intellectuals  who  could  work 
•ogether.  Dr  Einstein,  who  can  still  laugh 
like  a  boy  said.  "Yes.  the  Intellectuals  always 
have  microscopes  before   their  eyes  "  # 
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SELECT  COMMITTEE  ON  NARCOTICS 
ABUSE  AND  CONTROL 


HON.  LESTER  L.  WOLFF 

or    NEW    YORK 

LN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  19.  1979 

•  Mr  WOLFF  Mr.  Speaker,  today  the 
House  will  consider  H.R  13,  a  resolution 
to  renew  for  a  period  of  2  years  the  Se- 
lect Committee  on  Narcotics  Abuse  and 
Control. 

I  commend  to  the  Members  two  letters 
I.  as  chairman,  received  last  week.  They 
speak  for  themselves  in  support  of  the 
committee  having  an  opportunity  to  fin- 
ish the  job  it  started  a  little  over  2  years 
ago. 

The  White  House. 
Wa.s'iinjton.  D  C  .  March  6.  1979 
Hon   Lester  Wolff. 

Chatrman.  Select  Committee  on  Sarcotics 
.4bus<?  and  Control,  U  S  House  of  Repre- 
sentatives. Washington.  D  C 

Dear  Chairman  Wolff  As  the  President 
mentioned  to  you  In  his  letter  of  October  28 
1978.  the  hard  work  and  support  of  the  Se- 
lect Committee  on  Narcotics  Abuse  and  Con- 
trol have  made  a  significant  contribution  to 
the  success  m  the  field  of  drug  abuse  pre- 
vention and  control  While  we  have  made 
sjme  noteworthy  gains,  the  drug  abuse 
problem  will  not  disappear  and  our  energetic 
measures  must  be  continued 

I  would  like  to  reiterate  my  personal  ap- 
preciation to  you  and  the  other  members  of 
the  Select  Committee  for  the  help  you  have 
given  us  over  the  past  two  years  In  focusing 
attention  on  some  of  the  key  druj;  abuse 
problems  this  country  faces  today  In  par- 
ticular, the  Committees  interest  in  the 
problems  of  PCP  and  other  psychotropic 
substance  abuse  the  smuggling  of  drugs 
through  the  Southeastern  United  States,  the 
potential  threat  of  opiates  from  Burma  and 
the  rest  of  Southeast  Asia  and  the  role  of 
the  United  Natlot^  m  drug  control  have 
been  extremely  helpful  to  us  In  our  con- 
certed effort  to  reduce  drug  abuse  We  are 
also  encouraged  to  hear  that  In  the  future 
you  will  be  addressing  the  specific  area  of 
drug  abuse  prevention  while  continuing  to 
monitor  law  enforcement  activities 

Again    I  thank  you  for  your  assistance  and 
look  forward  to  working  with   you  and  the 
Select  Committee  in  the  future 
Sincerely. 

Lee  I    Docoloff. 
Associate  Director. 
Domestic  Policy  Staff 

U  S  Department  of  Justice. 
Washington.  D  C  .  March  6.  1979 
Hon   Lester  L   Wolff. 

Chairman.    Select    Committee    on    Narcotics 
Abuse  and  Control.  US    House  of  Rep- 
resentatives. Washington.  D  C 
Dear  Ckaixman  Wolff:  As  I  remarked  ear- 
lier today  at  the  Joint  hearing  of  two  of  the 
Foreign    AfTaIrs'   Sut>commlttees   which    you 
Co-Chalred  with  Mr.  Yatron.  the  drug  en- 
forcement community  is  most  appreciative  of 


the  outstanding  contributions  the  House  Se- 
lect Committee  on  Narcotics  Abuse  and  Con- 
trol has  made  I  wish  to  take  this  opportu- 
nity to  more  formally  thank  you  and  the 
other  members  of  the  Select  Committee  for 
your  support  and  Interest  In  the  finding  of 
viable  solutions  to  the  multi-faceted  prob- 
lems of  druL'  abuse 

The  leadership  of  the  Select  Committee  In 
bringing  to  the  attention  of  the  rest  of  the 
Congress  the  many  aspects  of  the  drug  con- 
trol problem,  has  given  us  what  we  needed 
most — legislative  tools.  The  ability  we  now 
liave  to  seize  assets,  bank  accounts,  real  es- 
tate and  other  properly  derived  from  Illicit 
narcotics  transactions  will  be  a  far  more  ef- 
fective weapon  against  these  trafficking  orga- 
nizations than  any  piece  of  hardware  or  gadg- 
etry  imaginable 

I  believe  this  legislation  was  passed  with  a 
great  deal  of  assistance  from  the  record  es- 
tablished by  your  Committee  In  their  Chi- 
cago Investigations  into  money  flow  Also  sig- 
nificant Is  the  fact  that  the  value  by  which 
administrative  seizures  can  be  made  has  been 
increased  four-fold  I  am  also  pleased  that 
once  the  Congress  was  made  aware  of  the 
dangers  of  PCP  abuse,  they  responded  by 
doubling  the  penalties  for  trafficking  In  this 
very  hazardous  drug 

The  demonstrated  concern  of  the  Select 
Committee  In.  for  example,  the  Southeastern 
U  S  smuggling  problem,  was  a  catalyst  In  the 
formation  of  an  Interagency  working  group 
These  many  Initiatives  are  beginning  to  have 
an  Impact 

As  you  are  aware.  Just  yesterday  I  met 
with  Dr  Perez  Vlves.  Secretary  to  the  Cabinet 
and  a  key  advisor  to  the  President  of  Colom- 
bia During  our  meeting,  Dr  Perez  remarked 
how  the  visits  of  U  S  Congressmen  to  his 
country  demoi>strate  a  real  concern  and  In- 
volvement, not  only  to  their  constituents, 
but  more  Importantly,  to  the  citizens  and 
leadership  of  his  own  nation  I  am  certain 
that  your  fact-findint;  missions  and  briefings 
in  other  parts  of  the  world  have  had  a  similar 
impact 

This  International  focus  on  the  drvig  prob- 
lem that  the  Select  Committee  provides 
greatly  assists  the  Drug  Enforcement  Admin- 
istration in  Its  mission  We  look  forward  to 
continue  working  with  your  Committee  and. 
of  course,  we  are  willing  to  be  of  whatever 
assistance  you  may  require. 

Best  regards. 
Sincerely. 

Peter  B   Bensincer. 

Administrator  % 


FAMOUS  PITTSBURGH  CHEF 
RETIRES 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Monday.  March  19.  1979 

•  Mr  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  one  of  the  best-knowTi 
chefs  in  the  United  States  has  decided 
to  hang  up  his  ladle  and  spoon  and 
spend  the  rest  of  his  life  cooking  for 
himself  and  his  family. 

In  anouncing  his  retirement,  Sam  Lo- 
nero,  a  culinary  genius  of  the  first  order, 
has  brought  down  the  curtain  on  at  least 
the  public  side  of  a  cooking  career  that 
has  spanned  more  than  a  half  a  century. 

Sam  Lonero  has  worked  his  food  magic 
at  some  of  the  best  restaurants  In  Pitts- 
burgh and  labored  at  some  of  the  larg- 
est feasts  in  the  city's  history. 

Not  one  to  hoard  his  gifts,  Sam  will 
spend  some  of  his  new  found  free  time 
teaching  the  secrets  of  cooking  and  bak- 
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ing  to  aspiring  kitchen  magicians  at  the 
Community  College  of  Allegheny  County. 

I  want  to  wish  my  great  friend  Sam 
Lonero  as  much  happiness  In  his  retire- 
ment as  he  created  for  the  thousands  of 
Pittsburghers  and  guests  to  our  city  who 
enjoyed  his  wonderful  meals. 

With  a  loving  wife  and  attentive  chil- 
dren and  grandchildren,  I  am  sure  that 
Sam  will  never  want  for  "customers"  for 
his  tasty  delights. 

I  would  like  to  include  in  the  Record 
at  this  time  an  article  from  the  Pitts- 
burgh Press  discussing  the  career  and 
memories  of  Sam  Lonero,  chef  extraordi- 
naire. 

[From  the  Pittsburgh  Press,  Nov.  26,  1978] 

Famous  PrrrsBURCH  Chet  Retires 

(By  Jerry  Vondas) 

Remember  back  in  1933  when  a  cut  of 
prime  rib  of  beef  in  several  of  Pittsburgh's 
finer  restaurants  cost  75  cents? 

If  you  wanted  a  baked  potato,  you  had  to 
shell  out  another  15  cents. 

Retired  chef  Sam  Lonero  of  Point  Breeze 
was  a  young  cook  working  at  the  plush 
Schenley  Hotel  In  Oakland  when  these  prices 
prevailed. 

"If  you  really  wanted  to  go  all  out  at  the 
Schenley,"  Lonero  says,  "you  could  order  the 
nine-course  prime  rib  dinner  for  $1.40. 

"The  $1  40  price  entitled  you  to  a  cherry- 
stone clam  or  fruit  cocktail,  soup,  celery  and 
olives,  prime  rib  of  beef,  vegetable,  potato, 
salad,  dessert  and  beverage. 

"And  50  or  60  cents  usually  took  care  of 
the  service,"  Lonero  says. 

If  you  weren't  too  hungry,  Lonero  says, 
you  could  order  a  orolled  sirloin  steak  a  la 
carte  with  a  side  order  of  beans  and  a  cup  of 
coffee,  all  for  $1.35. 

The  Schenley  added  a  flve-cent-a-dlsh 
service  charge  if  you  wanted  to  stay  in  bed  a 
Utile  longer  and  have  breakfast  in  your 
room. 

A  piece  of  pie  set  you  back  20  cents  and  if 
you  had  it  with  your  meal  It  only  cost  a 
dime. 

According  to  Lonero.  many  royal  heads  of 
Europe  stayed  at  the  Schenley  as  did  opera 
stars,  actors  and  actresses.  He  best  remem- 
bers opera  greats  Tito  Schlpa  and  Amelita 
GalU-Curcl. 

'I  had  a  princess  staying  at  the  Schenley 
who  was  on  a  strict  diet  and  everyday  I  would 
cook  a  piece  of  steak  rare  and  then  squeeze 
the  Juice  out  of  it  and  blend  It  in  her  tea." 

Lonero  arrived  in  the  United  States  from 
his  native  Sicily  when  he  was  13  and  im- 
mediately went  to  work  In  restaurants. 

"I  started  out  washing  pots  and  pans  at 
Flsheles  Restaurant  of  Fifth  Avenue  where 
Rlchman  Brothers  now  stands,"  he  says. 

Later  Lonero  was  advanced  to  try  cook  and 
then  breakfast  cook. 

"A  complete  breakfast  at  Flsheles  cost  35 
cents  and  this  Included  Juice,  ham  or  bacon 
or  sausage  and  eggs,  home  fries,  toast  or 
breakfast  roll  and  all  the  coffee  you  wanted  to 
drink. 

"Those  were  Depression  years."  he  says, 
"and  a  lot  of  people  didn't  have  the  35  cents. 
In  those  days,  a  buck  was  a  buck." 

In  the  years  that  followed,  Lonero  rose  in 
the  ranks  and  worked  as  cook,  second  chef 
and  chef  at  such  prestigious  places  as  the 
Concordia  Club  in  Oakland,  the  Duquesne 
Club,  Pittsburgh  Oolf  Club,  Pittsburg 
Athletic  Association,  just  to  name  a  few. 

One  of  the  biggest  banquets  he  helped  pre- 
pare was  in  February  of  1939  when  the  Pres- 
byterian Church  in  the  U.S.A.  held  Its  Ses- 
qulcentennlal  F^lnd  for  Christian  Education 
dinner  at  the  William  Penn  Hotel. 

"Herbert  Hoover  was  the  main  speaker," 
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Lonero  recalls.  "The  hotel  had  3,500  reserva- 
tions and  they  used  all  the  dining  rooms. 

"We  had  stuffed  roast  tiu-key  as  the  main 
course,"  he  says,  "and  we  cooked  about  145 
turkeys. 

"In  those  days  it  was  considered  a  treat  to 
have  turkey  on  a  banquet  menu,"  Lonero 
says. 

The  chef  says  that  his  wife  Teresa  is  as 
gocd  a  cook  as  he  is.  They  met  when  he  was 
visiting  her  uncle's  restaurant. 

"Like  most  Italian  girls,  she  learned  to  cook 
at  home  from  her  mother." 

The  couple  have  three  children,  Paul. 
Anthony  and  Mrs.  Josephine  Rlsoleo.  There 
are  10  grandchildren. 

Another  large  banquet  was  the  one  at  the 
Allegheny  Club  in  Three  Rivers  Stadium  dur- 
ing the  1971  World  Series.  Lonero  says  he 
alone  carved  35  prime  ribs  of  beef. 

Though  retired,  he  likes  to  keep  active  and 
often  teaches  cooking  courses  at  the  Com- 
munity College  of  Allegheny  County. 

Often  he  holds  cooking  demonstrations 
with  proceeds  going  to  the  Heart  Fund  and 
March  of  Dimes. 

"Cooking  gets  in  your  blood,"  he  says. 
"Conditions  are  much  better  today  for  young 
people  going  into  the  flield.  Kitchens  are 
clean  and  large  and  air  conditioned." 

Always  a  teacher,  Lonero  on  a  recent  visit 
to  a  diner  near  his  home  one  of  the  owners, 
Art  Vellsaris,  a  few  pointers  on  cooking  and 
decorating. 

When  Lonero  told  Vellsaris  how  he  pre- 
pared a  certain  dish  In  1934,  the  young  cook 
explained ; 

"I  wasn't  born  until  1935!"  • 


INTRODUCTION  OF  A  BILL  TO 
AMEND  THE  SHIPPING  ACT  OF 
1916 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  19,  1979 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  today  I  am  introducing  a  bill 
tliat  will  amend  the  Shipping  Act  of  1916, 
to  strengthen  the  provisions  prohibiting 
rebating  practices  in  the  U.S.  foreign 
trades.  Currently,  common  carriers  by 
water  in  the  foreign  commerce  of  the 
United  States  are  prohibited  from  having 
rates  lower  than  those  in  their  published 
tariffs.  But,  with  extensive  overtonnag- 
Ing  In  our  trades,  many  carriers  have 
been  offering  direct  or  indirect  monetary 
inducement  to  attract  more  cargo  for 
their  ships.  Rebating  presents  a  danger 
to  the  stability  and  unimpeded  flow  of 
our  foreign  commerce,  and  the  inability 
of  the  Federal  Maritime  Commission  to 
enforce  our  laws  against  rebating  in  a 
nondiscriminatory  manner  threatens  the 
preservation  of  a  strong  and  competitive 
U.S.  Merchant  Marine. 

This  bill  would  permit  the  Commission 
to  carry  out  its  regulatory  function  to 
deter  rebates,  in  a  swift,  effective  and 
evenhanded  fashion.  For  the  first  time, 
foreign  flag  operators  would  be  required 
to  comply  with  FMC  subpenas  and  dis- 
covery orders  or  face  possible  exclusion 
from  our  foreign  trades. 

This  legislation  was  originally  intro- 
duced  during  the   95th  Congress   and 
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passed  the  House  by  a  vote  of  390  to  1. 
After  unanimous  passage  by  the  Senate, 
the  bill  was  vetoed  by  the  President,  on 
the  express  concern  for  the  effect  on 
negotiations  then  being  conducted  with 
several  European  countries  and  Japan  to 
reach  cooperative  agreements  involving 
a  number  of  shipping  problems,  includ- 
ing rebating. 

This  legislation  provides  for  the  Fed- 
eral Maritime  Commission  to  notify  the 
Secretary  of  State  in  the  event  a  foreign 
flag  carrier  claims  inability  to  produce 
the  necessary  documents  or  information 
because  of  a  "blocking  statute,"  a  foreign 
law  which  prohibits  such  disclosure.  It 
directs  the  Secretary  to  consult  with  the 
Government  of  the  Nation  within  which 
the  docimients  or  information  are  lo- 
cated for  the  purpose  of  assisting  the 
Commission  in  obtaining  the  documents 
or  information  sought.  In  addition,  this 
bill  increases  the  civil  penalties  for  vio- 
lating the  prohibition  against  illegal, 
covert  rebating,  and  enables  the  Federal 
Maritime  Commission  to  suspend  the 
tariffs  of  carriers  who  fail  to  comply  with 
subpenas  or  discovery  orders  of  the 
Commission,  as  well  as  the  tariffs  of 
those  carriers  found  to  have  engaged  in 
illegal  rebating.  Any  tariff  suspension, 
however,  which  is  provided  for  in  this 
legislation,  is  subject  to  stay  by  the  Pres- 
ident, to  satisfy  national  defense  or  for- 
eign policy  requirements. 

Charges  of  illegal  rebating  against 
some  foreign  carriers  have  resulted  in 
"settlement,"  but  because  of  the  weak- 
ness of  the  statutes  as  they  currently 
exist,  foreign-flag  carriers  still  refuse  to 
release  requested  documents,  and,  to  that 
extent,  illegal  rebating  continues  to 
plague  our  foreign  trade.  Illegal  rebat- 
ing supported  by  the  refusal  of  foreign - 
flag  carriers  to  comply  with  the  Com- 
mission's requests  for  documents  have 
made  it  virtually  impossible  for  the  Com- 
mission to  review  the  evidence  necessary 
to  halt  this  practice  bv  foreign-flag  car- 
riers. Enforcement  will  require  foreign- 
flag  operators  to  comply  with  Commis- 
sion subpenas  and  discovery  orders  as 
U.S. -flag  carriers  presently  follow.  This 
will  put  an  end  to  the  rank  discrimina- 
tion that  has  resulted  against  American- 
flag  ships.  This  legislation  will  provide 
the  Commission  with  the  authority  that 
has  been  intended  since  the  enactment 
of  the  Shipping  Act.  in  1916,  at  the  same 
time  it  recognizes  the  role  of  the  State 
Department  in  assisting  in  the  resolu- 
tion of  conflicts  between  the  United 
States  and  its  trading  partners. 

Failure  to  strengthen  our  antirebating 
laws  would  encourage  the  continuation 
of  rebating  by  foreign  carriers  in  U.S. 
foreign  commerce;  encourage  foreign 
carriers  not  to  cooperate  in  the  produc- 
tion of  documents  pursuant  to  rebating 
investigations  and  to  resist  settlement  of 
rebating  charges;  encourage  foreign  car- 
riers to  pay  only  a  penalty  to  buy  peace 
and  refuse  to  divulge  all  the  facts  and 
circumstances — including  names,  ship- 
pers, agents,  amounts,  rebating  tech- 
niques, and  so  forth.  FaUure  to  enact 
this  law  will  be  interpreted  by  foreign 
carriers  as  a  sign  of  weakness  and  in- 
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decision  In  American  maritime  policy 
and,  consequently,  may  lead  to  further 
and  greater  rebating  by  foreign  carriers, 
with  the  result  that  U.S.  carriers  who 
are  more  effectively  controlled — because 
their  records  are  physically  within  the 
United  States — will  continue  to  be  under 
a  great  competitive  dlsildvantage  in 
seeUng  cargoes,  and  capital  investment 
In  U.S.  foreign  shipping  will  be  discour- 
aged since  U.S.  carriers  cannot  compete 
effectively  with  foreign  carriers. 

The  problems  of  combating  rebating 
under  the  deficiencies  of  the  Shipping 
Act  of  1916  and  the  "blocking  statutes" 
Imposed  by  foreign  countries  are  com- 
pounded by  this  Nation's  lack  of  a  co- 
herent national  maritime  policy.  We  in 
the  Congress  must  address  this  problem 
or  we  must  be  prepared  to  publicly  aban- 
don the  concept  of  maintaining  a  mer- 
chant marine  capable  of  preserving  our 
economic  security  and  meeting  our  de- 
fense transportation  needs. 

Mr.  Speaker,  during  the  last  session, 
our  committee  began  a  comprehensive 
review  of  international  liner  shipping  for 
the  purpose  of  revising  our  U.S.  liner 
policy.  The  controlled  carrier  bill  en- 
acted last  year,  and  the  antlrebatlng 
bill  Introduced  today,  are  interim,  but 
essential,  steps  toward  improving  our 
liner  regulatory  scheme.  The  final  reso- 
lution of  this  difficult  problem  will  be 
undertaken  during  this  year.  At  that 
time,  not  only  will  we  be  able  to  present 
to  the  Congress  a  regulatory  system  that 
will  result  in  a  stable,  competitive,  profit- 
able merchant  fleet,  but  we  will  also  re- 
solve the  role  which  the  Federal  Mari- 
time Commission  will  have  in  a  scheme 
which  reflects  a  coherent  national  mari- 
time policy.* 


THE  HEALTH  CARE  CRISIS  FACING 
ELDERLY  AMERICANS 


HON.  HAROLD  E.  FORD 

or   TENNrSSCE 

IN  THE  HOUSE  OP  REPRESENTATI\'ES 

Monday.  March  19.  1979 

•  Mr.  FORD  of  Tennessee.  Mr  Speaker, 
more  than  a  decade  ato  Congress  enact- 
ed leglslaticsi  to  establish  a  comprehen- 
sive medical  care  program  designed  to 
meet  the  health  care  needs  of  our  Na- 
tion's elderly.  The  medicare  program 
has,  for  the  most  part,  met  these  needs, 
but  it  has  been  deficient  in  one  im- 
portant aspect.  To  date,  no  comprehen- 
sive program  exists  to  provide  the  Na- 
tion's elderly  with  such  medical  ap- 
pliances as  hearing  aids,  eyeglasses,  and 
dentures.  As  a  resiilt.  under  the  present 
system  of  health  care  in  the  United 
States  many  elderly  Americans  simply 
do  without  the  medical  devices  they  so 
desperately  need. 

Mr.  Speaker,  to  remedy  this  situation 
I  am  today  introducing  a  bill  to  provide 
our  Nation's  elderly  citizens  with  eye- 
glasses, hearing  aids,  and  dentures  un- 
der the  medicare  program. 
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The  deficiencies  of  the  present  medical 
appliance  distribution  system  have  been 
well  documented.  The  Subcommittee  on 
Health  and  Long  Term  Care  of  the 
House  Select  Committee  on  Aging 
studied  this  matter  in  September  1976. 
In  its  report  entitled  "Medical  Appliances 
and  the  Elderly,"  the  subcommittee 
found  that  over  5  million  elderly  Ameri- 
cans are  wearing  eyeglasses  which  need 
correction.  The  current  medicare  pro- 
gram does  not  cover  the  cost  of  eyeglasses 
and  the  necessary  related  eye  examina- 
tions. Medicaid  is  also  of  little  help.  Only 
half  the  States  provide  eyeglass  coverage 
under  the  medicaid  program.  In  addition, 
private  insurance  companies  are  doing 
little  to  remedy  this  problem — they  rare- 
ly cover  vision  expenses. 

Vision  care  provides  the  most  out- 
standing example  of  both  the  great  need 
of  this  countr>''s  elderly  for  medical  de- 
vices and  the  inadequacy  of  the  present 
system.  Indeed,  with  the  exception  of 
arthritis,  chronic  vision  deficiencies  are 
the  most  prevalent  of  ailments  among 
the  Nation's  aged.  Presently,  more  than 
29  million  older  Americans,  or  92  percent 
of  the  Nation's  elderly,  require  and  own 
eyeglasses.  Many  others,  however,  need 
corrective  glasses  but  cannot  afford 
them. 

This  need  is  critical.  Many  elderly 
persons  are  mistakenly  and  cruelly 
thought  to  be  senile  when  in  fact  they 
are  unable  to  see  the  necessary  visual 
stimuli.  A  recent  study  conducted  by  the 
Ebenezer  Society,  a  leading  geriatrics 
center  in  Minneapolis.  Minn.,  revealed 
that  many  older  Americans  may  "have 
been  inappropriately  labeled  mentally 
impaired  as  a  result  of  unresolved  vision 
needs." 

But  inadequate  vision  care  is  not  the 
only  health  problem  plaguing  our  elder- 
ly. Dental  care  is  a  second  health  crisis 
which  must  be  resolved.  Approximately 
11.4  millicn  Americans  over  age  65  are 
edentulous  (toothless)  as  a  direct  result 
of  tooth  decay  and  periodontal  disease. 
Althoutjh  a  majority  of  the  elderly  do 
have  the  dentures  they  require,  too  many 
have  ill-fitting  dentures,  or  worse,  no 
dentures  at  all. 

Inadequate  dental  care  poses  signifi- 
cant problems  to  the  elderly.  Persons 
who  go  without  dentures  for  too  long  a 
time  after  becoming  toothless  may  never 
be  able  to  wear  them.  Furthermore,  those 
equipped  with  ill-fitting  dentures  fre- 
quently plan  their  diets  to  minimize 
their  chewing  difficulties.  Such  diets  of- 
ten neglect  meats,  vegetables,  and 
fruits — nutritional  needs  essential  for 
life  itself.  Dr.  Jay  W.  Friedman  expand- 
ed upon  this  problem  of  ill-fitting  den- 
tures in  a  recent  article  in  Geriatrics 
Magazine: 

The  denture  patient  with  poor-fltting  den- 
tures has  a  sore  mouth,  dissatisfaction  with 
h's  chewing  capacity,  and  the  fear  that  his 
teeth  will  come  loose  at  embarrassing  mo- 
ments. Many  elderly  persons  have  given  up 
chewing  with  their  dentures  and  u«e  them 
only  for  appearance  in  social  situations 

Dr.  Friedman  also  argues  that  the  sore- 
ness created  by  the  iU-fltting  dentures 
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may  lead  to  cancerous  lesions.  All  Amer- 
icans should  be  assured  of  an  adequate 
and  balanced  diet.  But  in  the  case  of  the 
elderly,  nutritional  needs  cannot  be 
guaranteed  if  they  continue  to  be  edentu- 
lous or  equipped  with  faulty  dentures. 
Accordlnc  to  a  1975  Mueller  and  Gibson 
study,  medicare  reported  spending  no 
money  for  dental  care  for  the  aged. 
Medicaid  provides  dental  care  under  a 
States'  option  plan.  But  as  more  and 
more  States  trim  their  budgets,  the 
dental  care  programs  are  often  the  first 
to  be  cut.  Private  health  Insurance  com- 
panies provide  no  relief  either.  The  Long 
Term  Health  Care  Subcommittee's  1976 
report  states  that  "dental  costs  are  the 
least  insured  major  health  cost  in  the 
United  States." 

But  even  if  the  vision  and  denture 
needs  of  the  elderly  were  met  tomorrow, 
we  would  still  be  confronted  with  a  crisis 
in  hearing  impairment.  The  Federal 
Council  on  Aging,  along  with  the  Amer- 
ican Speech  and  Hearing  Association, 
concluded  that  over  one-half  of  all  per- 
sons aged  65  and  over  suffer,  a  hearing 
impairment.  For  many  millions  of  older 
Americans,  the  answer  to  these  problems 
is  the  use  of  a  suitable  hearing  aid. 
Hearing  deficiencies  assume  many  forms. 
One  form,  known  as  hearing  sensl- 
tivit"  loss,  is  an  inability  to  hear  sounds 
loudly  enough.  Another  form,  speech  dis- 
crimination, involves  an  inability  to  hear 
speech  and  other  sounds  clearly  even 
though  the  sounds  may  be  sufficiently 
loud  and  distinct.  What  the  afflicted  per- 
son hears  is  similar  to  the  garbled  speech 
from  a  broken  radio  speaker. 

The  present  health  care  delivery  sys- 
tem makes  hearing  aid  acquisition  a 
costly  proposition.  A  General  Accounting 
Office  report  states  that  the  average  re- 
tail cost  to  the  purchaser  of  a  hearing  aid 
Is  approximately  $350.  This  high  cost  is 
unfortunate  and  tragic  for  those  elderly 
Americans  who  require  a  hearing  aid. 
These  people  are  unable  to  offer  their 
contributions  to  society.  Dr.  Blue  Car- 
stenson  of  Carstenson  and  Associates 
states  that  the  use  of  hearing  aids  would 
help  the  elderly  and  their  problems  of 
"isolation,  degradation,  and  loneliness." 

Some  States  under  the  medicaid  pro- 
gram recognize  this  problem  and  provide 
appropriate  coverage.  However,  approxi- 
mately 80  percent  of  the  States  continue 
to  provide  no  medicaid  coverage.  Medi- 
care compounds  the  problem:  Medicare 
currentlv  provides  coverage  for  neither 
hearing  aids  nor  hearing  examinations. 
In  addition,  private  insurance  policies 
rarely  provide  coverage  for  hearing  aid 
expenses. 

Many  Americans  hope  to  live  to  an  old 
age.  But  think  how  frightening  it  would 
be  to  grow  old  and  not  be  able  to  see, 
hear,  or  eat  because  of  the  high  cost  of 
medical  appliances.  This  Is  the  case  for 
many  millions  of  elderly  Americans.  Mr. 
Nelson  H.  Cruikshank,  now  the  Presi- 
dential Counsel  on  Aging,  commented 
upon  this  American  health  tragedly: 

(The  elderly)  pay  but  not  In  dollars.  They 
pay  In  the  quality  of  life.  Some  cut  down  on 
food    requirements.    Some    go    without    the 
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proper  type  of  shelter.  Some  cut  off  their 
social  life.  Many  just  do  without  (eyeglasses, 
hearing  aids,  and  dentures)  and  fall  back 
Into  more  and  more  seclusion  and  live  a  re- 
stricted life  because  these  appliances  are  not 
available  to  them  as  they  should  be. 

Dr.  Sidney  Wolfe,  director  of  the  Pub- 
lic Citizen  s  Health  Research  Group,  ex- 
plained the  dilemma  the  elderly  face 
because  of  their  desperate  need  for  med- 
ical devices: 

The  only  way  out  (for  the  elderly)  Is  to 
make  Impossible  choices.  It  Is  impossible  for 
senior  citizens  to  decide  whether  or  not  they 
want  to  hear  what  goes  on  in  the  world  or 
whether  they  want  to  eat. 

Mr.  Speaker,  none  of  us  here  today 
would  enjoy  making  the  decision  of 
whether  to  hear  or  to  eat.  Yet,  every 
day  miUions  of  elderly  Americans  must 
consciously  make  that  decision.  On  their 
limited  and  fixed  incomes,  senior  citizens 
have  a  most  difficult  time  allocating  their 
scarce  financial  resotirces.  These  people 
often  choose  to  eat  and  exist  today 
rather  than  seeing,  or  hearing,  and  liv- 
ing life  to  its  fullest  tomorrow. 

Mr.  Speaker,  our  Nation's  elderly 
should  receive  the  best  health  care  cur- 
rently available  in  the  United  States.  My 
bill  would  go  a  long  way  toward  meeting 
this  goal  by  extending  the  medicare  pro- 
gram to  provide  our  older  Americans 
with  eyeglasses,  dentures,  and  hearing 
aids. 

In  the  absence  of  a  comprehensive 
national  health  program,  I  believe  that 
my  bill  would  be  a  significant  factor  in 
resolving  the  health  care  crisis  facing 
elderly  Americans.  This  national  health 
tragedy  has  already  infilcted  deep  psy- 
chological wounds  upon  those  who  are 
unfortunate  in  obtaining  much  needed 
medical  devices.  Mr.  Speaker,  I  believe 
that  it  is  time  for  an  immediate  change. 
I  urge  the  House  to  give  full  considera- 
tion to  my  bill.  I  urge  the  House  to  give 
full  consideration  to  the  health  needs 
of  our  Nation's  elderly.* 


ILLINOIS  LEGISLATURE  DEMANDS 
CONGRESS  ACT  TO  BALANCE  THE 
BUDGET 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  19,  1979 

•  Mr.  McCLORY.  Mr.  Speaker,  while 
there  are  great  apprehensions  that  the 
Congress  may  be  required  to  authorize 
the  convening  of  a  second  national  Con- 
stitutional Convention  to  consider  pro- 
posals for  a  balanced  Federal  budget  by 
constitutional  amendment,  the  more 
logical  method  for  accomplishing  this 
goal  is  by  action  which  would  be  initiated 
here  in  this  House  and  in  the  other  body. 
Recently,  I  received  from  my  former 
colleague  in  the  Illinois  State  Senate, 
Senator  Harber  H.  Hall,  a  copy  of  Senate 
Joint  Resolution  No.  48,  adopted  by  the 
80th  General  Assembly  of  the  Illinois 
House  and  Senate.  The  joint  resolution 
of   the   Illinois   General  Assembly  ex- 
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presses  persuasively  the  need  for  elimi- 
nating Federal  deficits  and  for  imposing 
constitutional  restraints  upon  excessive 
Federal  spending. 

Mr.  Speaker,  for  the  thoughtful  at- 
tention of  my  colleagues.  Joint  Senate 
Resolution  No.  48  is  as  follows: 

Senate  Joint  Resolution  No.  48 

V^hereas,  With  each  passing  year  this  Na- 
tion becomes  more  deeply  in  debt  as  Its  ex- 
penditures grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars; 
and 

Whereas,  The  annual  Federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
inability  of  both  the  legislative  branch  and 
the  executive  branch  of  the  federal  govern- 
ment to  curtail  spending  to  conform  to  avail- 
able revenues;  and 

Whereas,  Unified  budgets  do  not  reflect 
actual  spending  because  some  special  outlays 
are  not  included  in  the  budget  nor  subject 
to  the  legal  public  debt  limit;  and 

Whereas,  Knowledgeable  planning,  fiscal 
prudence,  and  plain  good  sense  require  that 
the  budget  reflect  all  federal  spending  and 
be  in  balance;  and 

Whereas,  Fiscal  irresponsibility  at  the  Fed- 
eral level,  with  the  inflation  which  results 
from  this  policy,  is  the  greatest  threat  which 
faces  our  Nation  and  some  action  is  vital  now 
to  impose  constitutional  restraints  and  bring 
about  discipline  needed  to  restore  financial 
responsibility;  and 

Whereas,  Under  Article  V  of  the  Constitu- 
tion of  the  United  States,  amendments  to 
the  Federal  Constitution  may  be  proposed  by 
the  Congress  whenever  two-thirds  of  both 
Houses  deem  it  necessary;  therefore,  be  it 

Resolved,  by  the  Senate  of  the  eightieth 
General  Assembly  of  the  State  of  Illinois,  the 
House  of  Representatives  concvrrlng  herein, 
that  this  Body  makes  application  to  the  Con- 
gress of  the  United  States  that  procedures  be 
instituted  in  the  Congress  to  propose  and 
submit  to  the  several  states  an  amendment 
to  the  Constitution  of  the  United  States  re- 
quiring, in  the  absence  of  a  national  emer- 
gency, that  the  total  of  all  Federal  appropri- 
ations made  by  the  Congress  for  any  fiscal 
year  may  not  exceed  the  total  of  all  esti- 
mated Federal  revenues  for  that  fiscal  year; 
and  be  it  further 

Resolved,  That  this  Body  also  urges  the 
legislatures  of  each  of  the  several  states  com- 
prising the  United  States  to  apply  to  the 
Congress  requesting  the  proposing  of  an 
amendment  to  the  Federal  Constitution  for 
the  purpose  set  forth  In  this  Resolution;  and 
be  it  further 

Resolved,  That  a  copy  of  this  resolution 
be  transmitted  by  the  Secretary  of  State  to 
the  presiding  officers  of  the  Senate  and  the 
House  of  Representatives  of  Congress,  to  the 
members  of  the  Congressional  delegation 
from  the  State  of  Illinois,  and  to  the  presid- 
ing officers  of  each  house  of  the  various  state 
legislatures. • 


CEO  STUDY  ON  OIL  PRICE 
CONTROLS 


HON.  ROBERT  N.  GIAIMO 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  19,  1979 

•  Mr.  GIAIMO.  Mr.  Speaker,  on  June  1, 
1979,  present  controls  on  the  price  of 
crude  oil  become  discretionary  with  the 
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President  rather  than  mandatory.  Do- 
mestic oil  prices  are  controlled  sub- 
stantially below  world  levels,  making  the 
domestic  average  price  for  all  oil  con- 
sumed roughly  $2  a  barrel  below  the  Im- 
ported oil  price.  However,  continued 
instability  in  the  price  and  supply  of 
foreign  oil  to  the  United  States  suggest 
the  need  for  adopting  the  kind  of  strong 
oil  policies  recommended  by  the  Presi- 
dent 2  years  ago. 

The  President  is  expected  to  make  his 
decisions  on  oil  price  controls  known 
within  the  next  month.  In  the  interest 
of  providing  information  for  the  Budget 
Committee  and  the  Congress  regarding 
the  benefits  and  costs  of  adopting  vari- 
ous oil  price  control  strategies,  I  asked 
the  Congressional  Budget  Office  to  pre- 
pare the  following  analysis  which  I  ask 
to  be  included  in  the  Record  at  this 
point. 

Congressional  Budget  Office, 
Washington,  D.C..  March  13,  1978. 
Hon.  Robert  N.  Giaimo. 

Chairman,  Committee  on  the  Budget,  U.S. 
House  of  Representatives,  Washington, 
DC. 

Dear  Mr.  Chairman:  This  letter  is  In  re- 
sponse to  your  request  of  February  28.  1979, 
that  the  Congressional  Budget  Office  outline 
the  costs  and  benefits  of  decontrolling  the 
price  of  crude  oil. 

On  June  1,  1979,  the  now-mandatory  price 
controls  on  domestic  crude  oil  become  op- 
tional (at  the  Presidents  discretion)  and, 
in  September  1981,  these  controls  expire. 
Several  possibilities  regarding  crude  oil  pric- 
ing have  been  discussed;  principal  among 
these  are  Immediate  decontrol  on  June  1, 
phased-ln  decontrol  between  June  1979  and 
September  1981,  or  adoption  of  some  lower 
price  path  that  would  presumably  require 
new  statutory  authority  after  September 
1981. 

Decontrol,  whether  Immediate  or  phased, 
would  produce  several  bsnefits.  Higher  crude 
oil  prices  would  promote  a  limited  reduction 
in  demand — by  encouraging  substitution  of 
alternative  fuels  and  outright  conserva- 
tion— and  might  induce  both  Increased  oil 
supplies  from  older  wells  and  new  explora- 
tion. Price  Increases  under  decontrol  would 
encourage  Investments  In  solar  energy  and 
conservation  but  they  would  probably  not  be 
sufficient  to  make  nonconventlonal  fuels 
such  as  liquefied  coal  or  shale  oil  economic. 
Combined,  these  supply  and  demand  effects 
would  provide  some  relief  from  oil  Imports, 
although  the  total  Impact  would  be  small.  An 
additional  benefit  of  decontrol,  albeit  non- 
economic,  is  that  It  would  mollify  our  OECD 
allies  and  the  OPEC  producers,  who  have  In- 
sisted that  the  United  States  eliminate  the 
subsidy  that  crude  oil  regulation  provides 
for  domestic  energy  consumption.  Both  of 
thes?  organizations  view  adoption  of  the 
world  price,  with  or  without  a  tax  scheme 
similar  to  the  Crude  OH  Equalization  Tax 
(COET),  as  a  test  of  whether  the  United 
States  is  wining  to  address  the  energy 
problem. 

On  the  other  hand,  decontrol  poses  eco- 
nomic costs.  Price  Increases,  whether  sudden 
or  gradual,  for  domestic  oil  accelerate  infla- 
tion, slow  economic  activity,  and  create  un- 
employment. Moreover,  these  price  Increases 
worsen  Income  distribution  by  placing  a  new 
burden  on  low-income  householdi,  and  by 
transferring  a  windfall  gain  from  consumers 
to  producers  through  higher  prices  for  oil 
that  could  be  produced  at  regulated  prices, 
as   In   the   past.   This   windfall   can   be   ad- 
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drcsaed  through  excess  profit  or  severance 
taxes,  and  the  burden  of  higher  prices  on 
low-Income  households  could  ba.  offset  lu 
full  or  in  part  by  the  rebating  of  the  result- 
ing revenues. 

Our  Initial  estimates  of  oil  decontrol  can 
be  summarized  as  follows : 

Decontrol  of  crude  oil  demand,  whether 
phased  or  Immediate,  would  induce  a  reduc- 
tion In  demand  of  about  300.000  barrels  a 
day  by  1986. 

Decontrol  would  produce  an  Increase  In 
domestic  production  of  about  200,000  barrels 
a  day  by  1982.  and  perhaps  less  by  1985  The 
combined  effect  of  this  supply  response  and 
the  Induced  conservation  cited  would  appear 
to  be  about  500.000  barrels  a  day,  reducing 
Imports  In  198S  by  about  5  percent. 

As  compared  with  the  10  percent  a  year 
price  Increases  allowed  under  current  law. 
Immediate  decontrol  would  result  In  a  pre- 
Ux  transfer  of  $7  2  billion  in  1979.  $144 
billion  In  1980.  and  $10  7  billion  In  1981.  for 
a  total  of  about  $32  billion  for  the  28-month 
period  between  May  1979  and  September 
1981.  If  decontrol  were  phased,  the  pre-tax 
transfer  would  be  $1.1  billion  in  1979.  $6  6 
billion  In  1980,  and  $8.8  billion  in  1981.  for  a 
total  pre-tax  transfer  of  about  $16  billion 
over  the  28-month  period.  (All  figures  are  in 
current  dollars.) 

Preliminary  estimates  of  the  effects  of  Im- 
mediate decontrol  of  crude  oil  Indicate  that 
the  rate  of  Inflation  would  be  higher  by  0  2 
to  03  percentage  point  In  1979  and  by  04 
to  0.5  percentage  point  in  1980;  the  rate  of 
increase  would  subside  to  0  or  0  1  percentage 
point  In  1981  and  1982.  By  1982,  real  ONP 
would  be  depressed  by  $6  to  $9  billion,  with 
roughly  0  2  percent  higher  rate  of  unemploy- 
ment.  Phased  decontrol  would  result  in  a 
delayed  Inflationary  impact,  with  an  increase 
of  about  0  1  percentage  point  in  1979.  0  3  to 
0.4  percentage  point  during  1980  and  1981. 
and  only  0.1  percentage  point  or  less  in  1982 
In  both  cases,  the  level  of  prices  would  be 
0  8  to  1.0  percent  higher  by  the  end  of  1982 
By  contrast,  phased  decontrol  would  depress 
real  output  only  $4  to  $6  bllUcn  bv  1982. 
with  an  unemployment  rate  about  0  1  per- 
centage point  lower  than  in  the  Immediate 
decontrol  case. 

In  the  mld-19808,  the  economy  would  re- 
cover from  the  effects  of  decontrol,  although 
the  recovery  would  be  somewhat  delayed  in 
the  case  of  phased  decontrol  Part  of  the  Im- 
petus for  this  recovery  could  come  through 
the  spending  of  the  windfall  profits,  whfch 
would  lead  to  more  investment  and  Improved 
productivity  growth 

For  the  purposes  of  this  analysis,  the  fol- 
lowing cases  were  constructed  and  assump- 
tions made. 

Current  Policy  An  average  refiners  acqui- 
sition cost  of  domestic  crude  of  $10.50  a  bar- 
rel was  assumed  for  1978.  based  on  extrapola- 
tion of  the  existing  data  for  that  year  This 
figure  was  Inflated  by  10  percent  a  year  until 
1985,  reflecting  the  statutory  limit  in  crude 
wellhead  price  increases  (as  allowed  under 
the  Energy  Policy  and  Conservation  Act  of 
1975),  and  In  anticipation  of  increases  In 
transportation  charges  The  projected  av- 
erage refiners  acquisition  costs  of  all  crude 
for  1979-1985  und»r  the  current  policy, 
phased  decontrol,  and  Immediate  decontrol 
are  presented  In  Table  1.  Production  and  Im- 
port projections  for  the  current  policy  case 
are  presented  In  Table  2 

Phased  Decontrol.  Starting  in  the  third 
quarter  of  1979.  the  average  domestic  crude 
wellhead  price  Is  Increased  by  a  schedule  that 
brings  the  refiner's  acquisition  cost  of  domes- 
tic oil  to  that  of  Imports  by  the  fourth  quar- 
ter of  1981.  The  price  of  Imported  oil  is  taken 
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from  the  price  of  Saudi  Arabian  light  oil  (the 
so-called  "marke'r  barrel"),  which  Is  sched- 
uled to  rise  from  $12.70  a  barrel  to  $14.54  by 
the  end  of  1979  and  Is  projected  to  Increase 
with  the  rate  of  Inflation  (7  percent)  there- 
after. To  this  price,  a  transportation  charge 
of  about  $2  00  a  barrel  (rising  to  about  $3.00 
a  barrel  by  the  end  of  1985)  Is  added  to  cal- 
culate refiners  acquisition  cost  By  the  end  of 
the  phase-In  il981:  4),  the  acquisition  cost 
of  both  domestic  and  foreign  oil  will  be  $18.96 
a  barrel, 

Irnmediate  Decontrol.  By  the  third  quarter 
of  1979,  all  controls  on  domestic  crude  are  re- 
moved, thereby  allowing  the  refiner's  acqui- 
sition cost  of  domestic  crude  oil  to  rise  to 
rhe  level  of  foreign  crude  ($16  19  a  barrel) 
Thereafter,  oil  prices  are  projected  to  Increase 
with  the  rate  of  Inflation  (7  percent  i 

For  the  policies,  it  was  assumed  that  the 
refiners  fully  pass  through  the  crude  ell  price 
increases  For  a  \-arlety  of  reasons,  many  ana- 
lysts believe  the  actual  passthrough  would 
be  somewhat  less  than  100  percent.  The  Ad- 
ministration, for  example,  has  generally  as- 
sumed that.  If  domestic  crude  oil  prices 
were  allowed  to  rise  to  world  levels,  only  two- 
thirds  of  the  price  increase  would  be  passed 
through  to  consumers  Sln~e  the  Initial  In- 
flationary Impact  of  each  policy  option  Is  ap- 
proximately proportlonil  to  the  amount  of 
passthrough.  If  a  two-thirds  passthrough  Is 
assumed,  the  Initial  Inflationary  Impact 
would  be  forecast  to  be  about  two-thirds  of 
that  presented  here 

For  all  the  policies.  It  was  al.so  a.ssumed 
that  no  changes  occurred  In  the  prices  of 
other  fuels,  such  as  coal  or  natural  gas  To 
the  extent  that  some  Increases  In  the  price 
of  these  fuels  might  occur,  the  estimates  of 
Inflation  and  lost  output  might  be  slightly 
underestimated. 

IMPACT    OF    DECONTKOL    ON    THE    DOMESTIC    OIL 
MABKET 

Higher  crude  oil  prices  would,  to  a  limited 
extent,  reduce  oil  Imports  by  reducing  de- 
mand f .  r  oil  and  Inducing  additional  sup- 
plies Combined,  these  demand  a.nd  supply 
responses  would  eliminate  a  possible  500,000 
barrels  of  Imports  a  day  by  1985.  with  most 
of  this  cutback  coming  from  reductions  In 
demand 

CBO's  preliminary  estimate  of  the  con- 
servation effect  of  decontrol  is  approximately 
300.000  barrels  a  day— slightly  less  If  decon- 
trol Is  phased,  more  if  immediate  These  esti- 
mates are  based  on  a  medium-term  elasticity 
of  demand  for  all  petroleum  products  of 
0  20-0  25  Such  a  figure  Is  supported  by  avail- 
able evidence;  industrial  use  of  energy  ap- 
pears to  be  sensitive  to  price,  and  the  most 
price  Insensitive  of  petroleum  u.ses — for  home 
heating  and  automotive  gasoline — is  esti- 
mated to  have  an  elasticity  of  about  0  1  over 
this  five-  to  seven-year  term  This  latter  fig- 
ure must  be  considered  a  floor  for  the  elas- 
ticity of  all  crude  oil  uses. 

Other  factors,  of  course,  will  affect  demand 
for  crude  First  among  there  Is  real  Income 
and  ONP  growth,  which  motivate  most 
energy  demand  The  price  and  availability  of 
alternative  fuels  (notably,  natural  gas)  for 
Industrial,  commercial,  and  space  heat'.ng 
uses  will  also  determine  final  demand  for  oil 

CBO  estimates  that  the  effect  of  decontrol 
on  supply  from  old  wells  will  tje  limited  to 
200.000  barrels  a  day  at  Its  peik.  which 
should  begin  within  two  years  of  decontrol 
Currently,  old  wells  are  as^lrned  a  base  pro- 
duction control  level  (BPCL)  according  to 
their  historical  production  rates  Up  to  the 
level  Indicated  by  the  BPCL,  all  production 
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from  old  wells  i-ecelves  a  "lower  tier"  price. 
Production  In  excess  of  the  BPCL  is  consid- 
ered "upper  tier."  The  BPCL  Is  allowed  to 
decline  slowly  over  time,  partially  reflecting 
average  rates  of  decline  in  production  of  oil 
wells  If  no  new  Investments  were  made.  Some 
Incentives,  therefore,  already  exist  for  In- 
creased production  from  old  wells.  Some 
wells  may  not.  however,  be  able  to  produce 
their  BPCL  allotment  without  costly  pressure 
maintenance  or  additional  In-fill  drilling, 
and  therefore  they  may  not  be  producing  at 
a  maximum.  This  type  of  well  will  be  espe- 
cially responsive  to  higher  prices.  An  Initial 
estimate  of  the  amount  of  new  oil  that  would 
be  produced  from  old  wells  under  decontrol 
Is  200,000  barrels  a  day. 

Two  other  possible  sources  of  new  supply 
exist  The  first  Is  new  fields  At  this  moment, 
a  new  well  would  receive  the  upper  tier  price 
of  $12  50  a  barrel  Within  two  months,  the 
Department  of  Energy  (DOE)  Is  expected  to 
announce  creation  cf  a  "new-new  tier"  that 
would  allow  oil  produced  from  qualifying 
new  wells  drilled  after  January  1,  1979,  to 
receive  the  world  price.  Depending  on  the 
definition  of  "new  new  '  oil,  this  action  would 
efectlvely  decontrol  qualifying  new  produc- 
tion If  DOE  carries  this  out,  then  decontrol 
of  all  oil  would  not  appreciably  affect  the 
development  of  new  fields. 

The  second  possible  source  Is  "nonconven- 
tlonal"  oil,  which  Includes  shale  oil,  coal 
liquefaction,  synfuels  production,  and  ter- 
tiary recovery  At  present,  tertiary  projects 
can  qualify  for  decontrolled  price  treatment, 
and  even  under  total  decontrol  shale  oil  and 
coal-based  synfuels  would  not  be  economic 
In  todays  markets 

MACBOECONOMlr  IMPACT  OF  CRtTOE  OH, 
DECONTROL 

In  the  near  'erm.  decontrol  of  domestic 
crude  oil  would  create  economic  losses  by 
escalatlni?  Inflation  and  reducing  real  out- 
put CBOs  preliminary  estimates  of  these 
e'^ects  are  shown  In  Table  3  While  the  pat- 
tern of  the  impact  on  the  rate  of  Inflation 
differs  between  the  Immediate  and  phased 
decontrol  cases,  the  cumulative  Impact  on 
the  level  of  prices  Is  similar,  with  the  level  of 
consumer  prices  IncroasUng  by  0  6  to  10  per- 
cent by  the  end  of  1982  Although  Immediate 
decontrol  leads  to  a  more  severe  near-term 
Impact  on  real  economic  output  than  does 
the  phased  decontrol,  the  economy  recovers 
more  slowly  under  the  latter  decontrol  plan. 

Under  cither  decontrol  plan,  the  state  of 
the  economy  In  the  longer  run  will  be  strong- 
ly Influenced  by  economic  policy  If  monetary 
policy  Is  accommodative  and  the  money  stock 
Is  Increased.  Inflation  should  stabilize  with  a 
hlgrer  level  of  prices  On  the  other  hand.  If 
monetary  policy  Is  restrictive.  Interest  rates 
would  be  expected  to  rise  with  a  negative 
e'^ect  on  the  rate  of  growth  of  real  output. 
If  the  fiscal  policy  choice  Is  to  tax  away  and 
rebate  the  windfall  profits,  the  malor  long- 
run  Impact  on  the  economy  will  come 
through  the  change  In  the  relative  price  of 
oil  If  the  windfall  profits  are  not  taxed,  then 
a  shift  toward  greater  investment  growth 
might  be  expected,  accompanied  by  some 
long-term  improvement  In  productivity 
trends 

As  compared  with  the  currently  allowed 
price  increases  of  10  percent  a  year,  Immedi- 
ate decontrol  would  result  In  a  pre-tax  trans- 
fer of  about  $32  billion  from  consumers  to 
producers  between  now  and  September  1981. 
If  decontrol  were  phased,  the  pre-tax  trans- 
fer would  be  about  $16  billion.  The  disposi- 
tion of  these  reserves  will  have  an  Important 
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Influence  of  the  macroeconomic  impact  of 
decontrol.  It  Is  unclear  how  mucih  of  the 
windfall  will  be  allocated  to  oil  exploration 
and  production.  Such  expenditures  would 
virtually  have  to  double  to  absorb  the  full 
$14.4  billion  pre-tax  windfall  created  by  im- 
mediate decontrol  In  1980.  A  variety  of  con- 
straints, among  them  a  shortage  of  drilling 
equipment,  would  most  certainly  inhibit 
such  rapid  growth. 

We  would,  of  course,  be  glad  to  respond  to 
any  questions  you  may  have. 

With  best  wishes. 
Sincerely  yours, 

Alice  M.  Rivlin, 
I  Director. 
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TABLE  1— AVERAGE  U.S.  REFINER'S  ACQUISITION  COST  OF 
CRUDE  OIL  UNDER  DIFFERENT  PRICE  CONTROL  SCENARIOS 

[Nominal  dollars  per  barrel) 
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TABLE  2.— U.S.  CONSUMPTION  OF  DOMESTIC  AND  IMPORTED 

OIL  AND  OIL  PRODUCTS  UNDER  PRESENT  POLICY 

[In  millions  of  barrels  per  day] 


Year 


Current 
policy 


Phased 
decontrol 


Immediate 
decontrol 


Year 


ToUl  U.S. 
consumption 


Domestic 
production 


Imports 


1979. 
19E0. 
1981. 
1982. 
1983. 
1984. 
1985. 


13.78 
15.06 
16.33 
17.71 
19.24 
20.85 
22.60 


13.96 
16.09 
18.18 
19.78 
21.14 
22.60 
24.14 


14.91 
17.30 
18.50 
19.78 
21.14 
22.60 
24.14 


1978. 
1979. 
19S0. 
1981. 
1982. 
1983. 
1984. 
1985. 


16.7 

8.7 

il 

17.1 

8.6 

17.5 

8.6 

8.S 

18.0 

8.6 

9.4 

18.4 

8.5 

9.9 

18.9 

8.5 

10.4 

19.4 

8.5 

10.9 

19.9 

8.3 

11.6 

Note:  Natural  gas  liquids  excluded. 


TABLE  3.— MACROECONOMIC  EFFECTS  OF  CRUDE  OIL  DECONTROL 


Immediate  decontrol 


Phased  decontrcl 


Economic  variable 


17 


1980 


1981 


1982 


1979 


1980 


1981 


1982 


CPI  (percent  chanje) -f0.2-|-0.3      -1-0.4-1-0.5 

Real  (5nP  (billions  of  dollars) -1 — 2  ";*"r§ 

Unen  plcym»nt  rate  (percent  chanje) 0         +.  1— f-.  2 


0-4-0.1 

+0-0.1 

-5 — 7 

-6 — 9 

+.  1-1-.  2 
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E.  E,  CALLAWAY,  PROMINENT 
FLORIDIAN,  HONORED  AT  90 


HON.  DON  FUQUA 

OF   FL0Rn>A 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  19.  1979 

•  Mr.  FUQUA.  Mr.  Speaker,  for  a  long 
time  now,  I  have  had  the  honor  and 
pleasure  of  knowing  a  most  remark- 
able man.  E.  E.  Callaway  of  Bristol,  Fla., 
has  accomplished  a  great  deal  in  his  life- 
time and,  at  the  age  of  90,  he  is  still  going 
strong. 

Recently,  the  Liberty  County  Bell  paid 
homage  to  Mr.  Callaway  as  he  cele- 
brated his  90th  birthday  on  February  23 
and  I  would  like  to  include  in  the  Record 
the  text  of  their  comments  which,  along 
with  accompanying  vintage  photographs, 
filled  an  entire  page  of  the  newspaper : 
E.  E.  Callaway  90  on  February  23 
(By  D.  Ross  Thompson) 

A  pictorial  biography  saluting  E.  E.  Calla- 
way, at  90.  recounting  his  life  as  an  author, 
minister,  attorney,  political  philosopher,  the- 
ological historian,  gubernatorial  candidate 
and  humanitarian. 

Elvy  E.  Callaway  began  his  career  as  a 
teacher  at  the  age  of  16  in  his  native  state 
of  Alabama.  He  earned  the  money  to  attend 
college  as  a  fur  trapper,  farmhand  and  gen- 
eral laborer. 

After  college,  Callaway  branched  Into  law, 
learning  his  trade  as  an  apprentice  in  a  law 
firm  that  took  quick  notice  of  the  young 
man's  abilities. 

After  serving  as  Mississippi's  general  coun- 
sel to  the  state  Railroad  Board,  E.  E.  sviflered 
tuberculosis  and  moved  to  Lakeland,  Florida. 
At  that  time  T.  B.  was  considered  "a  pro- 
nouncement of  death."  Callaway,  however, 
"miraculously  recovered"  and  became  one  of 
the  state's  first  serious  Republican  candi- 
dates for  governor. 

Callaway  moved  to  the  Bristol -Blounts- 
town  area  in  the  late  1940's.  He  once  owned 
the  old  Colonial  Hotel  In  Blountstown. 

Callaway  has  always  been  a  lover  of  ani- 
mals, esoeclally  dogs.  Visitors  to  his  resi- 
dence on  Highway  20  East  are  carefully  in- 
spected by  his  constant  guardian  "Hotshot". 
An  earlier  pet  was  once  a  victim  of  an  ac- 
cident which  crushed  its  back  end  legs.  It 
lived  and  got  around  for  years  with  the  aid 


of  a  special  wheelchair  designed  and  built 
by  the  inventive  Callaway. 

E.  E.'s  father,  a  Baptist  minister,  had  not 
wanted  Callaway  to  become  a  lawyer,  because 
of  the  human  misery  he  believed  caused  by 
that  profession.  So  Callaway  became  both  a 
lawyer  and  an  ordained  minister.  But  he  Is 
best  noted  for  his  Ideological  discovery  of 
the  Garden  of  Eden,  the  reason  he  moved  to 
Bristol.  Through  matching  the  geographical 
location  of  the  Apalachicola's  "four-headed 
river  system"  and  the  Flora  and  Fauna  of 
the  area  with  the  descriptions  of  creation  in 
Genesis,  E.  E.  believed  he  had  found  the  site 
of  the  original  Garden  of  Eden,  a  theory  once 
scoffed  at  by  both  the  scientific  and  religious 
communities.  But  as  time  goes  by.  and  as 
parallel  discoveries,  such  as  the  Shroud  of 
Turin  crop  up,  both  camps  have  begun  to 
take  serious  look  at  the  possibility  that 
E.  E.'s  adopted  hometown  may  have  Indeed 
been  "the  place  where  it  all  began,"  before 
that  great  flood. 

Over  the  years,  E.  E.  Callaway  has  been 
the  author  of  a  number  of  scholarly  texts 
(The  Other  Side  of  The  South,  and  in  The 
Beginning,  etc.).  He  has  been  the  subject  of 
hundreds  of  newspaper  and  magazine  stories. 
Throughout  it  all,  he  has  rejected  a  life  of 
gross  commercialism,  preferring  to  serve  God 
with  humility  and  his  fellow  man  with  a 
constantly  helping  hand. 

His  life  Is  a  monument  to  the  best  aspects 
of  Americanism,  and  it  is  with  pride  ttiwt  we 
say  "Happy  Birthday,  Mr.  Callaway." 

— "And  the  Lord  God  took  the  man,  and 
put  him  into  the  Garden  of  Eden,  to  dress  It 
and  to  keep  It." — Genesis  2 :  15. 9 


ARREST  OF  U.N.  PEACEKEEPING 
SOLDIER 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  19,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  re- 
cently had  correspondence  with  the  De- 
partment of  State  about  the  arrest  of  a 
soldier  In  a  United  Nations  peacekeerting 
venture  In  Lebanon  who  was  caught  try- 
ing to  transfer  arms  and  explosives  in 
Israel. 
It  is  regrettable  that  such  an  Incident 
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occurred.  Unfortunately,  this  event  will 
not  help  increase  the  trust  and  confi- 
dence among  the  peoples  of  the  Iiiiddle 
East  for  UN  peacekeeping  forces.  It  is 
hoped  that  the  United  Nations  moves 
swiftly  to  help  insure  that  such  an  in- 
cident does  not  reoccur  and  that  the 
gravity  of  it  is  understood  by  all  parties. 
My  correspondence  with  the  State  De- 
partment follows : 

February  26,  1979. 
Hon.  Cyktjs  Vance, 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  would  like  to  in- 
quire about  published  reports  from  Israel 
that  a  Senegalese  soldier  In  the  UJf.  Peace- 
keeplng  Contingent  in  Lebanon  (UNIPIL) 
was  caught  trying  to  transfer  explosives  and 
detonators  from  Lebanon  to  someplace  In  Is- 
rael or  the  Occupied  Territories. 

I  would  like  to  know  the  accuracy  of  this 
story,  what  the  United  Nations  Is  doing  about 
It  and  what  actions  the  United  States  Is  tak-' 
ing. 

I  would  appreciate  an  early  reply  to  this 
letter. 
With  best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe  and 
the  Middle  East. 

Department  of  State, 
Washington,  D.C,  March  IS,  1979. 
Hon.  Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Af- 
fairs. House  of  Representatives. 

Dear  Mr.  Chairman:  The  Secretary  has 
asked  me  to  reply  to  your  letter  of  February 
26  concerning  the  arrest  of  a  Senegalese 
soldier  of  the  UN  Interim  Force  in  Lebanon 
(UNIFIL)  on  charges  of  transferring  ex- 
plosives and  detonators  to  terrorists. 

Our  understanding  Is  that  the  story  is  ac- 
curate. Israeli  officials  charge  that  the  soldier 
In  question  was  arrested  after  transferring 
explosives  and  other  dangerous  materials.  His 
trial  Is  pending. 

The  UN  does  not  have  a  status-of-forces 
agreement  with  UTNIPIL  because  UNTFIL  is 
not  stationed  on  Israeli  territory.  Neverthe- 
less, the  UN  has  sought  the  release  of  this 
soHler  on  the  promise  by  Senegal  that,  if 
guilty,  he  would  be  prosecuted  and  punished 
as  appropriate  by  Senegalese  authcrltlea. 
Charges  have  been  filed  in  Haifa  District 
Court  against  this  soldier  and  the  Israeli  De- 
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fens*  Forces  intend  to  supply  details  of  the 
evidence  against  him  and  a  fu'.l  copy  of  the 
charge  sheets  to  the  United  Nations  shortly 
The  United  States  Government  has  not  in- 
tervened In  this  matter  which,  at  this  stage, 
concerns  Israel,  the  UN  and  Senegal  We  are, 
however,  watching  the  case  closely  because 
of  Its  relationship  both  to  the  Middle  East 
situation  and  for  the  future  operations  of 
the  United  Nations  peacekeeping  forces 
Sincerely. 

DOITCLAS  J    Bennet.  Jr 

Assistant  Se<'rftari/  for 
Congressional  Ri'lations. 


THE  SECOND  ANNIVERSARY  OF 
ANATOLY  SHCHARANSKYS  AR- 
REST MARCH  19.  1979 


HON.  CHRISTOPHER  J.  DODD 

or   CONNECTICtT 

IN  THE  HOUSE  OF  REPRESENT .\TIVES 
Thursday,  March  15.  1979 

•  Mr.  DODD  Mr  Speaker,  last  year  at 
this  time  I  rose  to  commemorate  the 
first  anniversary  of  the  arrest  and  im- 
prisonment of  Anatoly  Shcharansky,  the 
Soviet  Jewish  refusen'k  vhose  persistent 
advocacy  of  human  rights  causes  led  to 
his  conviction  of  treason  on  patently 
falsified  charges  last  July  Now.  Anatoly 
is  serving  a  13-year  prison  sentence  de- 
spite President  Carter's  outspoken  denial 
of  any  relationship  between  the  CIA  and 
Shcharansky  and  repeated  efforts  by 
Members  of  Coneress.  human  rights  or- 
ganizations, and  private  citizens  to  .se- 
cure his  release. 

Anatoly  Shcharansky's  imprisonment 
is  a  testament  to  his  commitment  to  the 
principles  of  freedom  upon  which  our 
country  was  founded.  As  a  member  of  a 
Moscow  group  that  monitored  Soviet 
compliance  with  the  Helsinki  accord. 
Shcharansky  outspokenly  called  atten- 
tion to  repeated  human  rights  violations 
by  the  Soviet  Union.  Such  freedom  of 
speech  is  not  tolerated  for  long  in  the 
Soviet  Union  and  Shcharan.sk v  was  con- 
tinually harassed,  beaten,  and  jailed 
Avltal.  his  wife  of  1  dav.  emigrated  to 
Israel  in  the  hope  that  he  would  so  m 
follow  her  but.  Instead,  she  watched  from 
afar  as  her  husband  was  tried  and  sen- 
tenced in  a  kangaroo  court  that  did  not 
countenance  a  defense  for  its  victim 

Twenty-one  other  monitors  of  the  Hel- 
sinki ageements.  other  "prisoners  of 
conscience."  were  sentenced  to  long-term 
incarceration  without  any  hope  of  ap- 
peal. Their  convictions  are  bitter  and 
constant  reminders  that  the  universal 
declaration  of  rights  contained  in  the 
Helsinki  accord  is  nothing  more  than  a 
scrap  of  paper  without  meaning  to  the 
Soviets  who  signed  the  pact  in  1973  The 
Soviet  Union  has  continued  its  blatant 
pattern  of  human  rights  abuses  think- 
ing that  the  United  States  will  not  chal- 
lenge the  U.S.S.R.'s  appalling  acts  of 
repression. 

We.  In  America,  are  not  constrained 
from  speaking  out  against  prejudice  and 
injustice,  and  we  must  show  that  the 
courage  and  perseverance  of  men  like 
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Shcharansky  will  not  go  unnoticed,  will 
not  be  lightly  dismissed,  and  will  never 
be  forgotten. 

March  15  is  a  day  of  commemoration 
:or  a  man  who  .said  to  his  judges  and  ac- 
cusers that  he  "never  compromised  his 
.soul,  even  under  the  threat  of  death."  Im- 
prisoned under  conditions  that  could  best 
be  de.scribed  as  a  hving  hell,  without 
benefit  of  any  communication  with  those 
he  loves.  Shcharansky  still  lives  in  the 
shadow  of  death  The  Soviets  think  that 
his  voice  has  been  stilled,  but  his  wife 
comes  before  us  in  her  love  and  dedica- 
tion to  Anatoly  to  keep  his  faith  and  his 
commitment  to  the  truth  alive. 

It  is  up  to  all  of  us  in  Congress,  in  the 
administration,  and  in  every  town  and 
city  in  this  country  to  see  that  "next  year 
in  Jerusalem"  will  come  for  Avltal  and 
.•Vnatoly.  Our  sympathy,  our  rhetoric,  and 
our  moral  outrage  are  Insufficient  in  the 
face  of  the  reality  of  the  harsh  conditions 
of  a  Soviet  prison  camp. 

We  must  be  guided  by  Anatoly 
Shcharansky's  dedication  to  his  ouest  for 
freedom  for  his  fellow  refuseniks.  The 
Helsinki  accord  was  once  heralded  as 
the  cornerstone  for  world  recognition  of 
the  fundamental  rlght.s  of  all  men  and 
women  Now,  the  accord  is  being  under- 
mined by  the  Soviet  Union's  arrogant 
and  unyielding  attitude  that  flaunts  their 
contempt  for  the  provisions  of  the  agree- 
ment. 

We  must  not  allow  the  Helsinki  Final 
Act  to  fail  in  its  purpo.se.  We  must  not 
allow  article  13  to  be  used  as  a  weapon  of 
victimization  with  Shcharansky  and  his 
fellow  dissidents  as  its  martyrs  The  time 
has  come  when  the  principles  of  the  Hel- 
sinki agreements  should  be  reasserted 
to  insure  that  the  cosigner  nations  up- 
hold their  commitment  to  the  accord. 

In  1975  I  met  .Anatoly  Shcharanskv  in 
Moscow,  and  I  shook  hands  with  a  coura- 
geous freedom  fighter  Today  I  say  to 
Avltal  and  .Anato'y  that  I  and  my  col- 
leagues will  continue  to  speak  out  against 
oppression,  against  a  government  that 
disregards  simple  justice  for  its  people, 
and  for  the  dignity  of  men  and  women 
who  will  not  let  freed'^m  die.  so  that  I 
may  shake  the  hand  of  Anatoly  as  a  free 
man  in  Jerusalem.* 


THE  ALLIES  WE  ABANDONED  IN 
LAOS  ARE  STIIi  FIGHTING  AND 
DYING 


HON.  MATTHEW  F.  McHUGH 

OF    .VEW    Yi~>RK 

IN  THE  HOUSE  OF  REPRESENT.ATIVES 
Monday.  March  19.  1979 

•  Mr  McHUGH  Mr  Speaker,  I  have 
recently  written  to  the  Secretary  of  State 
and  the  Attorney  General  expressing  my 
concern  that  insufficient  attention  is  be- 
ing paid  to  the  plight  of  the  hill  tribes- 
men of  Laos,  the  Hmongs.  to  whom  the 
United  States  has  a  special  obligation. 

.At  the  present  time  there  are  over 
50  000  Hmongs  languishing  in  refugee 
camps  in  Thailand,  which  Is  almost  one 
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quarter  of  all  Indochlnese  refugees  scat- 
tered throughout  Southeast  As  a.  In  ad- 
dition, approximately  2,500  Hmongs  are 
fleeing  Laos  each  month. 

The  Hmongs  are  leaving  Laos  because 
a  campaign  of  terror  is  being  waged 
against  them  by  Vietnamese  and  Laotian 
military  forces.  In  a  recent  report,  the 
Citizens  Commission  on  Indochlnese 
Refugees  Indicated  that  "there  is  sub- 
stantial evidence  of  attempts  to  obliter- 
ate the  hill  people  by  Laotian  and  Viet- 
namese ground  and  air  forces."  That  re- 
port, and  later  testimony,  also  indicate 
that  there  is  reason  to  believe  that  Viet- 
namese and  Laotian  forces  are  using 
toxic  chemicals  and  gases,  as  well  as 
napalm,  against  the  Hmongs.  a  fact  that 
was  confirmed  by  the  television  show  "60 
Minutes  "  In  a  recent  broadcast. 

One  of  tlie  primary  reasons  for  this 
campaign  of  terror  is  that  the  Hmongs 
fought  bravely  and  valiantly  for  the 
United  States  throughout  our  involve- 
ment In  Southeast  Asia,  sustaining  enor- 
mous casualties  relative  to  the  size  of 
their  population.  The  Hmongs  played  an 
important  role  in  our  long  effort  to  frus- 
trate the  plans  of  the  North  Vietnamese 
and  the  Pathet  Lao. 

In  spite  of  their  extraordinary  sacri- 
fices on  our  behalf,  the  United  States  has 
been  slow  to  respond  to  the  plight.  I  am 
encouraged  by  the  fact  that  representa- 
tives of  the  State  Department  have  now 
a.ssured  me  of  their  Intention  to  raise 
this  Lssue  with  the  United  Nations  Hu- 
man Rights  Commission.  I  hope  that  the 
Commi.s.sion  will  con.sider  the  plight  of 
the  Hmongs  in  a  fair  and  objective  man- 
ner, and  that  international  pressure  will 
lead  the  North  Vietnamese  and  the  Lao- 
tians to  reconsider  their  policies. 

However,  the  United  States  must  also 
take  additional  steps.  When  the  current 
parole  expires  In  April,  our  Government 
will  have  admitted  approximately  223.000 
Indochlnese  refugees  since  1975.  Only 
17,000  of  those  admitted  have  been 
Hmongs.  We  need  to  do  better  by  these 
people. 

At  the  present  time,  the  Justice  De- 
partment is  considering  extending  the 
parole  through  September  30.  However, 
I  have  been  told  that,  at  the  maximum, 
only  4.000  of  the  35.000  refugees  to  be 
admitted  would  be  Hmongs.  That  comes 
to  an  average  of  800  per  month.  As  I 
mentioned  previously.  2.500  Hmongs  are 
presently  leaving  Laos  each  month  ac- 
cording to  State  Department  officials, 
and  over  50.000  are  already  in  Thailand. 
Thus,  the  extension  will  not  even  allow 
us  to  keep  pace  with  the  outflow  from 
Laos,  let  alone  cut  Into  the  backlog  in 
Thailand. 

The  low  admission  quotas  that  have 
been  allocated  to  the  Hmongs  certainly 
do  not  repre.sent  a  generous  response 
to  their  efforts  on  our  behalf.  For  exam- 
ple, although  almost  1  of  every  4  Indo- 
Chinese  refugees  is  a  Hmong.  only  1  of 
every  9  to  be  admitted  under  the  tempo- 
rary extension  of  the  parole  would  be  a 
Hmong. 

Moreover.  It  arpears  that  we  have 
adopted  a  narrow  interpretation  of  our 
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admission  criteria  in  an  effort  to  effec- 
tively limit  entry  by  the  Hmongs.  Ap- 
parently, this  is  designed  to  deny  the 
hidden  and  pervasive  role  played  by  the 
Central  Intelligence  Agency  in  the  ''se- 
cret" war  in  Laos,  and  to  respond  to  the 
racial  sensitivities  of  certain  govern- 
ments in  that  region  of  the  world. 

Clearly,  any  extension  of  the  parole 
poses  difficult  choices.  I  am  sympathetic 
to  the  plight  of  the  boat  people  and  other 
land  refugees,  and  we  should  certainly 
do  all  that  we  can  to  help  them.  However, 
few  of  these  refugees  have  as  special 
a  claim  on  the  generosity  of  the  United 
States  as  the  Hmongs.  While  other  refu- 
gees are  trying  to  escape  social,  economic, 
and  political  conditions  which  they  un- 
derstandably regard  as  intolerable,  their 
lives  are  not  typically  in  as  immediate 
jeopardy  as  the  Hmongs. 

Mr.  Speaker,  the  Hmongs  have  gen- 
erally adapted  well  to  life  in  the  United 
States.  They  are  an  independent  people, 
hard  workers,  and  do  not  have  unreason- 
ably high  expectations.  They  deserve  bet- 
ter treatment  than  they  have  received 
from  our  Nation.* 


STRIFE  IN  NORTHERN  IRELAND 


HON.  LESTER  L.  WOLFF 

or    ^fEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  March  19.  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  my  colleagues 
the  commentary  by  the  noteworthy 
columnist,  Pete  Hamill,  that  appeared  in 
the  Friday.  March  16.  edition  of  the  New 
York  Daily  News  on  the  continuing  strife 
in  Northern  Ireland. 

WrrHOUT  THE  IRA,  It's  Not  a  Shamrock — 

Its  a  Sham 

(By  Pete  Hamill) 

The  politicians  will  rub  their  bellies  In  the 
safety  of  the  reviewing  stands  on  Fifth  Ave. 
tomorrow.  They  will  wear  green  ties  and 
green  carnations;  there  will  be  a  lot  of  "be- 
gorra"  and  "Erin  go  bragh";  they  will  nod 
approvingly  at  the  drum  majorettes  and  ap- 
plaud the  passing  drums  and  trumphets. 
But.  as  they  stand  with  the  usual  undigni- 
fied assortment  of  dignitaries,  they  will  not 
catch  even  a  glimpse  of  the  best  Irishmen 
and  women  of  this  generation. 

The  best  Irishmen  and  women  of  this  gen- 
eration are  in  Belfast  and  Derry  and  all  the 
dangerous  places  In  between.  They  are  hid- 
ing In  safe  houses  around  the  F^Us  Road. 
They  are  moving  along  the  night  roads  out- 
side Newry.  They  are  on  the  run  in  Strabane. 
They  are  In  the  Woman's  Prison  In  Armagh. 
They  are  In  the  British  concentration  camp 
at  Long  Kesh.  They  have  been  betrayed  by 
Informers,  dismissed  as  murderers  and  fools, 
branded  "Marxist  killers"  by  their  Inferiors; 
and  still  they  fight  on. 

I  mean,  of  course,  the  members  of  the  Irish 
Republican  >rmy,  and  specifically  its  Provi- 
sional wing.  They  have  been  actively  fighting 
In  the  North  of  Ireland  since  August  1969, 
when  the  murder  gangs  of  the  Orange  Order 
Invaded  Bombay  St.  in  Belfast,  killed  six 
Irishmen  for  the  terrible  offense  of  being 
Catholic,  and  left  the  homes  of  others  in 
flames.  That  night  in  Belfast,  there  was  no 
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IBA;  the  ranks  had  been  thinned  to  fewer 
than  a  hundred  aging  men;  they  had  almost 
no  guns.  But  when  the  fires  of  Bombay  St. 
finally  died  in  the  Belfast  drizzle,  the  provl- 
slonttl  IBA  had  been  born.  It  would  not  talk. 
It  would  not  debate.  It  would  not  send  let- 
ters to  newspapers  or  petition  the  United 
Nations  or  seek  the  sympathies  of  British 
or  American  liberals.  The  Provisional  IRA 
said  it  would  fight.  It  fights  on. 

"Tliis  might  be  the  last  chance  we'll  have 
to  make  the  32-county  Republic,"  one  of  the 
Provisional  leaders  said  to  me,  one  night  In 
the  Bogslde,  that  terrible  slum  at  the  foot  of 
the  walls  of  Derry.  "We  were  England's  first 
colony.  We're  still  her  last.  We'll  have  to  fight 
this  one  to  the  very  end." 

And  so  there  will  be  no  contingent  of 
Proves  marching  In  the  St.  Patrick's  Day 
Parade  tomorrow.  Many  of  them  are  dead: 
shot  In  ambush,  killed  In  battle  with  the 
British  army,  blown  apart  In  bungled  bomb- 
ings, or.  like  Malre  Drumm,  murdered  in 
their  hospital  beds.  A  lot  of  them  are  In  the 
cellr.  of  the  Maze  Prison,  refusing  to  wear  the 
uniforms  of  common  criminals,  insisting  on 
treatment  as  prisoners  of  war;  some  are  on 
the  run;  some  have  given  up,  sick  of  the 
fear  and  the  running  and  the  endless  vio- 
lence the  rest  are  still  fighting.  People  who 
fight  guerrilla  wars  have  no  time  for  parades. 

And  even  if  they  did,  the  ProvoE  would 
not  be  Invited  to  walk  the  streets  of  New 
York.  To  some  Irish -Americans  they  are  an 
embarrassment:  reminders  of  a  tangled 
bloody  past,  long  left  behind.  They  have 
been  condemned  by  Ted  Kennedy.  Tip 
O'Neill.  Pat  Moynlhan  and  Hugh  Carey;  their 
American  supporters  have  been  told  that 
they  are  contributing  to  brutal  outrages. 
There  is  no  Irish  equivalent  of  the  United 
Jewish  Appeal:  nobody  sells  IRA  bonds,  or 
fills  Madison  Square  Garden  as  New  Yorkers 
once  did  in  support  of  the  Haganah.  The 
Provos  fight  alone,  condemned  as  the 
Irgun  was  condemned,  as  fanatics,  zealots  or 
murderers. 

There  are  many  Irish-Americans — and 
others — who  believe  the  line  that  what  Is 
happening  In  the  North  Is  more  sectarian 
strife:  Catholic  against  Protestant.  Anyone 
who  has  spent  time  there  knows  that  this  Is 
only  marginally  true.  The  heart  of  the  mat- 
ter is  economic:  in  the  North.  95 '"^  of  the 
land  is  owned  by  37c  of  the  people;  at  every 
moment  over  the  past  200  years  when  Catho- 
lic and  Protestant  had  begun  to  join  hands 
In  unity,  they  were  split  by  that  agent  or  the 
ruling  class  called  the  Orange  Order.  If 
people  can  be  taught  to  fear  or  hate  each 
other  on  religious  grounds,  they  will  not 
form  trade  unions,  they  will  not  unify 
against  common  poverty,  they  will  not  bat- 
tle injustice. 

"If  the  British  Army  were  to  attack  the 
Protestant  population,  the  Provisional  IRA 
would  unquestionably  attack  the  British 
Army,"  a  Provo  leader  named  Iver  Bell  once 
told  writer  Michael  O'Sullivan.  "The  Pro- 
visional IRA  Is  not  a  sectarian  force.  It  goes 
to  the  defense  of  fellow  Irishmen,  regard- 
less of  their  religious  beliefs.  We  want  unity 
with  the  Northern  population.  Had  we  had  it. 
there  would  have  been  no  need  for  this 
prolonged  guerrilla  warfare." 

Bell  compared  the  Provo  tactics  and  In- 
tentions with  Jewish  resistance  to  the  British 
after  World  War  II:  "They  also  had  a  divided 
community — Arab  and  Jew  as  opposed  to 
Unionist  and  Nationalist.  The  other  paral- 
lel Is  that  the  Jewish  resistance  movement 
was  Itself  divided  between  the  Haganah  and 
the  Stern  Gang,  the  more  militant  group. 
You  had  a  mandate  from  the  British  govern- 
ment to  govern  In  what  was  known  as  Pales- 
tine. The  British  Army  divided  Arab  against 
Jew.  The  Arabs  were  used  to  intimidate  the 
Jews  .  .  .  Propaganda  was  directed  at  the 
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Arab  population  telling  them  that  If  the 
Jews  had  their  way,  they  would  be  liqui- 
dated, annihilated,  wiped  out.  They  were 
supposed  to  believe  that  the  Jews  wsre  going 
to  start  eating  their  children.  Tou  have  ex- 
actly the  same  situation  here." 

Yes,  there  have  been  sectarian  klllingB, 
on  both  sides.  Yes,  there  are  a  few  Provos 
who  could  be  dubbed  "rosary  bead  revolu- 
tionaries." fighting  for  an  Ireland  that  Is 
exclusively  Catholic.  But  the  great  majority 
of  the  IRA  are  Irish  before  anything  else; 
they  want  a  32-county  Ireland,  united  for 
the  first  time  since  the  arrival  of  Strongbow 
and  the  Normans  in  the  12th  centviry.  They 
want  a  country  where  every  citizen  Is  free  to 
practice  his  or  her  religion,  or  to  have  none 
at  all.  They  want  a  country  that  is  economi- 
cally Just.  Some  are  socialists;  some  are  cm>1- 
tallsts;  all  are  nationalists. 

Clearly  It's  time  for  the  American  govern- 
ment to  bring  pressure  on  the  Dublin  and 
London  governments  to  end  this  oldest  run- 
ing  armed  conflct.  Egypt  and  Israel  will  sign 
a  pe€w;e  treaty;  Vietnam  Is  behind  us;  the 
British  have  left  Aden,  Cyprus,  Kenya, 
Ghana,  India  and  other  colonies,  and  were 
beaten  out  of  the  United  States  two  cen- 
turies ago.  It  Is  absurd  that  the  working 
class  of  Belfast  and  Derrj'  must  continue  to 
shoot  the  working  class  of  Liverpool  and 
Leeds.  It's  time  to  have  all  parties — Dublin, 
London,  the  IRA,  the  leaders  of  the  Unionist 
Party,  and  the  Protestant  paramilitary 
groups — sit  down  at  a  conference  table  and 
settle  it  at  last. 

On  May  10,  Rep.  Mario  Blaggl  will  hold  a 
Peace  Porum  in  Washington,  under  the 
auspices  of  the  Ad  Hoc  Committee  on  Ire- 
land, which  Includes  122  American  congress- 
men. All  parties  to  the  conflict  will  be 
invited;  If  they  are  sensible  human  beings, 
all  will  attend,  and  perhaps  the  talking  can 
begin. 

Until  then,  we  will  be  saddled  with  the 
pain  of  history,  pain  that  so  seldom  flmds 
Its  way  Into  the  St.  Patrick's  Day  Parade, 
or   the   i:iane   talk   of   leprechauns  and   col- 
leens that  goes  with  It.  The  pain,  the  hope, 
the  defiance  of  the  Irish  were  perhaps  best 
expressed  by  the  poet  Padralg  Pearse.  one 
of  the  leaders  of  the  1916  rising,  who  was 
later  executed  by  the  British: 
Life  springs  from  death :  and  from 
the  graves  of  patriot  men  and  women 
spring  living  nations. 
The  Defenders  of  this  Realm 
have  worked  In  secret  and  In  the  open. 
They  think  that  they  have  pacified  Ireland. 
They  think  that  they  have  purchased 

half  of  us 
and  intimidated  the  other  half. 
They  think  that  they  have  forseen 

everything, 
think  that  they  have  provided  against 

everything; 
but  the  fools,  the  fools,  the  fools! 
— they  have  left  us  our  Fenian  dead, 
and  while  Ireland  holds  these  graves. 
Ireland  unfree  shall  never  be  at  peace.* 


WHAT     NELSON     ROCKEFELLER 
MIGHT  HAVE  ACCOMPLISHED 


HON.  JOHN  W.  WYDLER 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  19,  1979 

•  Mr.  WYDLER.  Mr.  Speaker,  much  has 
been  written  and  said  about  the  late 
Vice  President  Nelson  Rockefeller.  I 
would  like  to  add  to  those  tributes  an 
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article  which  recently  appeared  in  the 
News-Record  of  Maplewood,  N.J.,  by 
Prederlclc  H.  Sontag.  Among  others,  Mr. 
Sontag  worked  for  Congressman  Thomas 
Curtis  and  Congressman  Fred  Schwengel 
and  is  now  residing  in  South  Orange, 
N.J. 
The  article  f oUows : 

What  Rocketxllek  Might  Havx 
Accomplished 

(By  Frederick  H.  Sontag) 

Had  he  Uved,  Nelaon  Roclcefeller  could 
have  had  a  profound  effect  on  our  national 
life  In  the  decade  ahead. 

I  waa  always  convinced  that  once  he  fln- 
lahed  his  nve  art  books  and  related  projects, 
the  President,  the  country,  and  his  own 
dynamic  activism  would  have  returned  Nel- 
son Rockefeller  to  public  service. 

Conalder  the  following  Issues  facing  the 
country,  and  how  a  person  of  his  rather 
unique  capacities  might  have  addressed  him- 
self to  them : 

In  the  current  world  financial  crisis,  with 
the  dollar  under  more  severe  attack  than 
ever  before.  Nelson  Rockefeller  could  have 
become  another  Bernard  Baruch.  the  "wise 
man"  of  the  1980's.  With  his  clout  and  his 
wide  range  of  acquaintanceships  In  the  areas 
of  management,  labor,  and  the  private  and 
public  sectors,  he  could  have  helped  recruit 
the  bright,  gutsy  people  who  are  going  to 
have  to  try  to  pull  us  out  of  this  country's 
recession,  which  could  develop  Into  a  de- 
pression. 

"Nelson  Rockefeller"  was  much  more  of 
a  household  word  that  "Alfred  Kahn. "  end 
he.  more  than  the  latter,  could  have  become 
recognized  as  the  nation's  "Inflation  fighter." 

Having  been  entrusted  with  foreign  policy 
responsibilities  In  administrations  since  that 
of  President  Roosevelt's,  Nelson  Rockefeller 
knew  more  about  this  Issue,  and  the  threat 
of  Communism,  than  many  In  positions  of 
authority  today. 

He  understood  that  an  effective  rebuldlng 
of  our  intelligence  system  would  not  be 
helped  by  knocking  the  CIA  or  the  FBI  He 
was  as  aware  of  the  need  to  prevent  another 
Iran-Intelligence  gap  as  anyone,  and  was 
more  concerned  than  most  about  the  world 
refugee  problem. 

Nelson  Rockefeller  was  the  nation's  first 
Under  Secretary  of  Health.  ESducatlon  and 
Welfare,  In  the  Eisenhower  Administration 
He  was  a  likely  expert  for  any  administration 
to  call  upon  for  firsthand  knowledge  and 
experience  In  the  difficult  work  of  restructur- 
ing the  bureaucratic  nightmare  this  depart- 
ment has  become  In  recent  years 

Rockefeller  was  equipped  to  deal  with  the 
complexity  and  political  risks  of  government 
reorganization,  an  ongoing  dream  that  a 
can-do  executive  like  himself  could  have 
helped   bring   closer   to   reality 

Though  Rockefeller  officially  bowed  out  of 
politics  a  couple  of  years  ago.  his  influence 
waa  still  felt.  As  recently  as  three  weeks  ago. 
the  Republican  town  chairman  of  Osslntng. 
NY.  told  us  that  he  and  his  colleagues  were 
arranging  for  Nelson  Rockefeller  to  get  Henry 
Kissinger  to  address  the  annual  county  fund 
raising  dinner  this  month,  which  Kissinger 
did  last  week.  The  town  chairman  also  said 
that  they  had  consld-red  Rockefellers  .sug- 
gestion that  they  endorse  Kissinger  as  a 
US.  Senate  candidate,  but  they  decided 
against  doing  so. 

(Professional  politicians  sometimes  had 
difficulty  pigeonholing  "Rocky."  For  example, 
m  1978  he  did  not  actively  support  Repub- 
lican gubernatorial  candidate  Perry  Duryea. 
and  In  many  ways  helped  Democrat  Governor 
Carey  get  re-elected.) 

Strange  though  It  may  sound,  not  every- 
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one  envlod  Rocky  his  money.  His  former  Seal 
Harbor.  Maine,  gardener  remarked  to  the 
Washington  Post  reporter  who  waa  Inter- 
viewing him  last  summer,  "...  I  never 
wanted  Nelsons  money.  Money  gives  people 
heart  attacks.  Let  them  have  their  money. 
I've  got  my  health  and  enough  to  pay  the 
bills.  Besides,  if  it  weren't  for  the  rich,  who 
would  hire  people  like  me?" 

Admired  by  many,  if  not  envied  by  all.  It 
waa  the  potential  still  ahead  for  the  ex- 
uberant seventy-year  old  activist  which  made 
his  abrupt  departure  from  the  scene  such  a 
Jolt.  Even  in  death  he  was  a  blockbuster. 
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IT  WILL  BE  DONE:  TO  MAKE  THE 
FUTURE,  YOU  MUST  FIRST  UN- 
DERSTAND THE  PAST 


HON.  JULIAN  C.  DIXON 

OF    CALITORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  19.  1979 

•  Mr.  DIXON  Mr.  Speaker,  recently,  I 
had  the  opportunity  to  hear  a  speech 
written  and  given  by  Darryl  Grayson, 
Jr.,  winner  of  the  Los  Angeles  "Our 
Authors  Study  Club's  Youth  Oratorical 
Contest."  It  Is  my  pleasure  to  share  his 
remarks  with  you.  as  I  believe  they  ex- 
emplify the  understanding  of  our  past 
and  the  great  hope  of  the  future  by  our 
young  people  today. 
The  speech  follows: 

It  Will  Be  Done 
(By  Darryl  M.  Grayson,  Jr  ) 
Men  of  diplomacy,  government,  discoverers 
of  a  method  of  operating  on  the  human 
heart,  of  synthesizing  life-saving  drugs.  .  .  . 
From  the  very  beginning  of  their  sojourn  In 
what  became  the  United  Slates  of  America, 
black  men  and  women  have  achieved  success 
In  almost  every  field  of  endeavor  The  namfts 
are  familiar  Benjamin  Bannekar,  Jan  Man- 
zellger.  Garret  Morgan.  Charles  Drew,  Percy 
Julian.  .  .  . 

Success  for  such  black  heroes  was  meas- 
ured not  merely  in  terms  of  achievement  of 
goals— achievement  despite  all  the  restric- 
tions that  slavery  and  racism  Imposed  The 
goals  set.  the  struggle  toward  those  goals, 
and  those  goals  achieved  by  these  and  many 
other  successful  blacks  are  Inspirational  ex- 
amples for  the  young  black  American  who 
feels  that  he  has  reason  to  defer  dreams,  to 
lo-c  faith,  to  give  up  hope  of  achievement 

The  black  men  and  women  who  have 
achieved  success  in  business  and  industry.  In 
the  sciences  and  arts.  In  sports,  entertain- 
ment government  These  people,  our 
black  ancestors,  had  their  beginnings  In  cir- 
cumstances not  verj-  different  from  those  of 
black  youths  of  today:  in  seme  Instances 
those  circumstances  were  many  times  worse. 
It  must  be  remembered  that  American  racism 
Is  as  old  as  the  republic  Itself  and  that  black 
poverty  Is  not  new  Thus  all  the  famous 
backs  and  their  ccompUshments  represent 
yet  another  example  of  what  a  great  people 
of  courage  and  determination  can  achieve 
despite  the  formidable  odds.  And  each  rep- 
resents. I  believe,  what  millions  of  young 
'ilack  Americans  must  become  If  they  are  to 
demand,  and  win.  what  Is  rightfully  theirs. 

To  make  the  future  you  must  flrst  under- 
stand the  past  I  believe  Santayana  was  right 
when  he  said.  "People  who  cannot  remember 
the  past  are  condemned  to  repeat  it." 


Contrary  to  widespread  misinformation, 
the  history  of  black  Americans  does  not  be- 
gin with  their  arrival  In  the  new  world  on 
slave  ships.  It  has  its  true  beginning  in 
remotest  antiquity  of  their  ancestral  conti- 
nent, Africa. 

In  the  face  of  Incontrovertible  evidence,  a 
growing  number  of  scientists  are  beginning 
to  conclude — however  reluctantly — that 
while  caucasold  man  was  living  a  relatively 
primitive  existence;  his  dark-skinned  coun- 
terpart In  Africa  was  already  solving  mathe- 
matical problems,  drawing  and  writing  mes- 
sages, building  temples  and  homes  of  brick, 
growing  crops,  raising  cattle,  mining  metals 
and  fashioning  them  Into  useful  objects, 
such  as  weapons,  utensils,  tools,  ornaments, 
and  objects  of  art.  Moreover,  Africa's  ex- 
cavated ruins  of  palaces,  fortresses  and 
temples  tell  us  that  during  this  early  period, 
Africans  organized  social  communities,  then 
cities,  states  and.  flnally,  empires  with  com- 
plex political  structures,  laws,  and  religious 
institutions. 

The  Africans  were  very  much  satisfied  with 
their  continent  and  their  way  of  life.  This  Is 
how  they  lived,  and  If  that  way  of  life  for 
black  people  would  have  continued,  then 
repeating  it  would  have  been  a  pleasure.  But 
Instead  It  became  a  life  of  tragedies  and  suf- 
ferings For  the  white  man  took  us  away 
from  the  mother  land  and  brought  us  to 
America  to  serve  as  his  slaves.  Now  the  story 
<~f  the  African-American,  which  Is  also  the 
story  of  man.  Is  a  story  of  slavery,  segrega- 
tion, blood,  cotton,  roaches  and  rats,  begins. 

In  this  part  of  black  history  lies  the  vic- 
tims, the  long  thick  black  line  of  victims,  the 
casualties  of  wars  for  freedom  which  did  not 
pay  off  In  their  own  lives,  the  casualties  of 
mobs  and  repressive  legislation,  the  casualties 
of  a  sociopolitical  proce«-s  which  condemns  to 
death  twice  as  many  black  babies  as  white 
babies  and  permits  white  men  to  live  seven 
years  longer  than  black  men. 

The  victims  are  here,  and  ro  are  the  dream- 
ers- the  men  and  women,  black  and  white. 
the  Nat  Turners  and  the  John  Browns  and 
the  Frederick  Douglasses  and  the  Harriet 
Tubmans.  the  Marshalls.  the  Kings,  and  the 
Maleolmns.  all  the  men  and  women  who  re- 
peatedly forced  Americans  to  the  high 
ground  of  principles  enunciated,  but  not 
lived. 

They  are  all  here  In  this  part  of  black 
history,  the  victims  and  the  dreamers,  the  ac- 
tivists and  the  builders  And  no  one.  I  think, 
can  read  their  story  without  gaining  a  new 
sense  of  the  meaning  and  destiny  of  America. 
What  emerges  from  this  history  Is  the  Image 
of  a  people  with  deep  and  Inextricable  roots 
In  the  soli  of  America  And  that  Image  tells 
us  that  the  destiny  of  this  land  Is  tied  up 
with  the  destiny  of  this  people. 

More  than  one  hundred  years  ago.  Fredrlka 
Bremer,  a  European  visitor,  told  white  Ameri- 
cans. "The  romance  of  your  history  Is  the 
fate  of  the  Negro  "  Her  words,  today  still  re- 
main true  For  one  hundred  years  now,  we 
ha"e  evaded  the  Implications  of  that  truth, 
to  the  detriment  of  both  blacks  and  whites. 
We  tend  to  Identify  the  American  heritage 
with  the  Euro-American  heritage,  forgetting 
that  America  Is  an  African  as  well  as  a  Euro- 
pean Invention  African-American  history  Is 
a  rallcal  reappraisal  of  a  society  from  the 
standpoint  of  the  men  on  the  bottom.  And 
this  means  that  black  people  have  experi- 
enced violation  and  exclusion  as  the  truth  of 
the  American  experience.  Because  of  what 
they  have  been  through,  because  of  the  Ir- 
refutable evidence  of  their  scars,  they  are  the 
creative  negation  of  all  the  placid  myths 
about  American  history.  And  If  truth,  as 
Jean-paul  Satre  noted.  Is  the  perspective  of 
the  truly  disinherited,  then  the  history  of  the 
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black  man  is  the  truth  or  close  to  the  truth 
of  our  reality. 

Black  history  involved  much  suffering, 
hard  struggling  and  brutallzatlon.  But  black 
people  strlved  for  the  freedom  they  wanted 
and  which  they  knew  they  deserved.  Ralph 
Ellison  put  It  very  well,  saying:  "Any  group 
of  people  who  could  endure  all  that  brutall- 
zatlon and  keep  together,  who  could  undergo 
such  dismemberment  and  resusclate  Itself, 
and  endure  until  It  could  take  the  initiative 
m  achieving  Its  own,  freedom  is  obviously 
more  than  the  sum  of  Its  brutallzatlon. 

The  black  people  adhered  to  the  statement 
made  by  one  our  adamant  American  fore- 
fathers, Patrick  Henry  who  said,  "Give  me 
liberty  or  give  me  death."  They  fought  and 
fought  with  a  determination  that  could  not 
be  crushed.  And,  flnally  they  did  win  their 
freedom.  But  It  did  not  end  there.  To  an  ex- 
tent we  were  still  slaves.  But  they  gave  us  a 
start  and  from  there  the  next  generation  took 
over.  Dr.  Martin  Luther  King  Jr.,  a  man  de- 
termined to  have  all  men  treated  equally, 
kept  up  the  flght  for  complete  freedom.  And 
now  we,  the  young  black  people  of  today, 
have  been  left  with  that  driving  desire.  And 
I  urge  each  and  everyone  of  you  to  strive  for 
an  astronomical  position  In  today's  society. 
Wo  must  keep  up  the  flght.  We  have  done  It 
in  the  past,  we  are  doing  It  now,  and  In  the 
future  It  will  be  done.# 


RUSSIAN   ROLE   IN   AFGHANISTAN 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  19.  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  the  tragic 
murder  of  the  U.S.  Ambassador  to  Af- 
ghanistan, the  Honorable  Adolph  Dubs, 
was  a  profound  shock  to  the  Nation,  and 
a  deeply  felt  personal  loss  to  those  of  us 
who  were  privileged  to  know  and  work 
with  him. 

"Spike"  Dubs  traveled  with  the  Sub- 
committee on  Asian  and  Pacific  Affairs 
during  a  factfinding  mission  to  Asia  last 
year,  and  gained  the  respect  and  affec- 
tion of  us  all.  His  wife,  Mary  Ann  Dubs, 
accompanied  the  mission  in  her  capacity 
as  a  State  Department  employee,  and 
our  mission's  success  was  due  in  large 
part  to  their  joint  efforts  on  our  behalf. 

Mr.  Speaker,  the  murder  of  Ambas- 
sador Dubs  casts  more  than  a  personal 
shadow  of  tragedy,  however. 

Our  Ambassador  was  murdered  in  the 
line  of  duty  despite  the  attempts  of  his 
colleagues  In  Kabul  to  secure  the  coop- 
eration of  Afghan  authorities.  But,  and 
I  am  sorry  to  have  to  make  this  point, 
evidence  is  now  clear  that  Ambassador 
Dubs'  murder  took  place  in  full  view  of 
advisers  from  the  Soviet  Union  who  like- 
wise refused  to  cooperate  with  U.S.  Em- 
bassy authorities  in  the  crucial  moments 
after  the  kidnaping,  and  in  the  hours 
which  led  up  to  the  final,  fatal  assault. 

I  realize  that  the  seriousness  of  this 
charge  compels  incontrovertible  evi- 
dence. I  am  today  offering  for  the  Rec- 
ord a  clear  statement  from  the  Depart- 
ment of  State  that  such  evidence  exists. 
On  March  9,  1979,  the  Honorable  Doug- 
las J.  Bennett,  Jr.,  Assistant  Secretary 
of  State  for  Congressional  Relations, 
submitted  the  following  letter: 
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Department  op  State, 

Washington,  D.C. 
Hon.  Lestek  L.  Wolft, 

Chairman,  Subcommittee  on  Asian  and  Pa- 
cific Affairs,  Committee  on  Foreign  Af- 
fairs, House  of  Representatives. 

Dear  Mr.  Chairman:  Thank  you  for  your 
February  23  letter  requesting  cables  and  an 
update  regarding  the  Incident  which  led  to 
the  death  of  Ambassador  Dubs  In  Kabul  on 
February  14. 

With  regard  to  Soviet  Involvement  In  this 
Incident,  I  can  advise  you  that  we  have  eye- 
witness accounts  from,  among  others,  sev- 
eral of  our  Embassy  officers  In  Kabul  which 
Indicate  that  at  least  four  and  possibly  five 
Soviet  advisers  were  present  at  the  Kabul 
Hotel  during  the  assault  by  Afghan  security 
officers  on  the  room  In  which  Ambassador 
Dubs  was  being  held  by  his  captors.  One  of 
these  was  the  security  officer  of  the  Soviet 
Embassy  In  Kabul. 

We  believe  we  have  clear  evidence  that 
Soviet  advisers  were  consulted  and  provided 
advice  with  respect  to  the  actions  taken  at 
the  Kabul  Hotel,  but  the  responsibility  for 
those  actions  must  rest  with  the  Afghan  Gov- 
ernment. As  you  may  already  be  aware,  we 
have  protested  both  to  the  Afghan  Govern- 
ment and  to  the  USSR  regarding  the  han- 
dling of  the  events  which  led  to  Ambassador 
Dubs'  death.  We  have.  In  addition,  substan- 
tially reduced  our  economic  psslstance  pro- 
gram In  Afghanistan  and  terminated  the 
planned  U.S.  military  training  for  that  coun- 
try. These  decisions  were  the  result  of  an 
ongoing  review  of  our  relations  with  Af- 
ghanistan and  took  Into  account  the  circum- 
stances surrounding  the  death  of  Ambassa- 
dor Dubs. 

We  are  still  conducting  our  Investigation 
into  the  death  of  Ambassador  Dubs  and  are 
reviewing  available  Information  with  a  view 
to  updating  you  as  fully  as  possible  as  we 
obtain  answers  to  various  outstanding  ques- 
tions. May  I  suggest  that  you  or  a  member 
of  your  staff  get  In  touch  with  either  Jane 
Coon.  Country  Director  for  Pakistan.  Af- 
ghanistan and  Bangladesh,  or  Ronald  Lorton. 
Country  Officer  for  Afghanistan,  who  can 
arrange  a  full  briefing  as  desired. 
Sincerely, 

Douglas  J.  Bennet,  Jr. 
Assistant  Secretary  for  Congressional 
Relations. 

Mr.  Speaker,  the  Subcommittee  on 
Asian  and  Pacific  Affairs  has  held  a  hear- 
ing and  an  executive  session  briefing  on 
the  situation  in  Afghanistan,  and  we 
have  set  up  a  special  task  force  to  con- 
tinue to  monitor  the  situation,  and  the 
investigation  into  Ambassador  Dubs' 
murder. 

Afghanistan,  a  poor  and  backward 
nation,  is  deserving  of  sympathy.  Its  peo- 
ple have  not  chosen  their  present  govern- 
ment, and  they  have  very  little  chance 
of  freely  expressing  themselves. 

But  the  repression  of  human  freedoms 
in  Afghanistan  can  now  be  seen  to  have 
led  directly  to  Ambassador  Dubs'  mur- 
der, and  for  that  reason,  the  United 
States  has  determined  to  reduce  to  a 
minimum  its  relations  with  that  trou- 
bled land. 

At  our  recent  markup  of  the  admin- 
istration's economic  and  security  assist- 
ance requests  for  Asia,  the  Subcommit- 
tee on  Asian  and  Pacific  Affairs  approved 
the  administration's  decision  to  imme- 
diately terminate  all  U.S.  military  assist- 
ance to  Afghanistan,  including  the  un- 
expended portions  of  the  fiscal  year  1979 
budget. 

Only  two  minor  AID  programs  to  rural 
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areas  which  have  already  been  con- 
tracted for  will  be  continued  for  fiscal 
year  1980,  in  hopes  of  better  times. 

Mr.  Speaker,  we  all  hope  for  better 
times  in  Afghanistan.  The  last  monu- 
ment Spike  Dubs  would  want  to  his 
memory  would  be  the  permanent  night 
of  emnity  to  draw  between  our  country 
and  the  people  of  Afghanistan. 

But,  imder  the  present  circumstances, 
there  seems  little  option  to  the  line  of 
policy  we  are  now  pursuing. 

At  this  point  I  would  like  to  submit  for 
the  Record  a  copy  of  a  Washington  Post 
article  of  February  22,  1979,  by  Jim 
Hoagland,  detailing  further  circum- 
stances of  Soviet  Involvement  in  the 
Ambassador's  murder : 
Soviet  Role  Alleged  in  Dubs'  Death — State 

Department  Cable  Gives  Details  of  Slat- 
ing IN  Kabul 

(By  Jim  Hoagland) 

"One  Soviet  adviser  helped  to  arm  an 
Afghan  policeman.  Two  other  Soviet  police 
advisers  and  Bakhturln  went  out  to  the  bal- 
cony. The  tall,  senior  Soviet  adviser  then 
made  hand  signals  from  the  balcony,  pre- 
sumably positioning  the  snipers  across  the 
street." 

Then,  according  to  a  confidential  State  De- 
partment cable.  Afghan  police  commandos 
poured  heavy  gunfire  Into  the  Kabul  hotel 
room  where  U.S.  Ambassador  Adoph  Dubs  was 
being  held  hostage. 

Horrified  U.S.  officials  watched  helplessly 
during  the  40-second  barrage,  then  burst 
Into  the  shattered  room  to  find  Dubs  dead. 

Despite  strong  denials  from  the  Afghanis- 
tan government  that  Soviet  advisers  were 
present  at  the  assault  on  the  hotel  last  week, 
the  confidential  14-page  cable,  made  avail- 
able to  The  Washington  Post  says  that  at 
least  three  advisers  played  "operation  roles" 
In  the  unsuccessful  Afghan  effort  to  rescue 
Dubs. 

Written  two  hours  after  Dubs  killing,  and 
before  controversy  began  to  swirl  around 
the  Soviet  role,  the  cable  and  the  eyewitness 
accounts  It  contains  underpin — the  admin- 
istration's publicly  stated  anger  at  the  Soviet 
Union  and  Afghanistan  over  the  death  of  the 
58-year-old    envoy. 

Evidently  concerned  about  Soviet  and  Af- 
ghan reaction,  the  State  Department  con- 
tinues to  withhold  the  cable,  signed  by 
Dub's  deputy.  J.  Bruce  Amstutz.  from  pub- 
lication. Government  sources,  distressed  by 
the  Afghan  denials  and  U.S.  news  accounts 
featuring  the  denials,  made  the  cable  avail- 
able on  the  condition  that  they  would  not  be 
Identified. 

Details  disclosed  or  ampUfled  by  the  re- 
porting of  U.S.  embassy  officials  who  arrived 
at  the  hotel  and  at  the  Afghan  national 
police  headquarters  on  Feb.  14,  shortly  after 
Dubs  was  abducted  by  four  men,  include: 

Russian  advisers  gave  hand  signals  that 
began  and  halted  the  gunfire.  After  the  40- 
second  volley.  Afghan  "police  snipers  across 
the  street  continued  to  fire  until  two  Soviet 
advisers   gave   hand   signals   to   cut   It   off." 

Taroun  refused  to  talk  to  a  U.S.  Embassy 
official  seated  outside  his  office  during  and 
immediately  after  the  siege,  saying  he  was 
"too  busy." 

Two  of  the  four  terrorists  who  abducted 
Dubs  were  killed  in  the  assault.  U.S.  officials 
saw  a  third  gunman  still  alive  being  led  away 
by  police  after  the  s'ege.  The  bodies  of  that 
man  and  a  fourth  "terrorist"  were  displayed 
at  the  morgue  later  in  the  day. 

Afghan  officials  repeatedly  refused  to  tell 
embassy  officers  that  the  assault  was  about 
to  be  launched  In  the  minutes  before  it  was 
ordered. 
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The  story  of  Dubs'  death  In  Room  117  of 
the  drab,  cavernous  Kabul  Hotel  is  being 
portrayed  by  the  Afghan  government  as  a 
regrettable  but  unavoidable  response  to  ter- 
rorists who  had  given  police  10  minutes  to 
meet  an  Impossible  demand 

But  State  Department  officials  who  have 
read  the  cable  and  supporting  documentation 
from  the  embassy  in  Kabul  say  they  be- 
lieve that  the  key  to  the  story  may  be  the 
harsh  antl -terrorist  tactics  the  Soviets  use 
at  home  and  appear  to  teach  abroad 

The  bloody  results  that  tho«e  no-nei?otlat- 
Ing  tactics  were  to  bring  tmfold  in  flat,  al- 
most laconic  prose  In  the  cable's  chronology, 
which  begins  at  8  45  am.  on  Feb  14  with 
Dubs'  limousine  being  stopped  in  downtown 
Kabul  by  a  man  In  a  traffic  police  uniform 

Four  armed  men  then  forced  their  way  into 
the  car  and  made  the  chauffeur  drive  to  the 
hotel.  The  chauffeur  then  wa.s  ordered  to  go 
back  to  the  embassy  with  news  of  the  kid- 
naping U  S  officials  arrived  at  the  hotel  by 
9  am  ,  about  the  same  time  .Afghan  police 
got  there. 

"At  about  9:20,  the  first  Soviet  police  ad- 
viser, a  tall,  balding  man  with  a  black  over- 
coat, arrived  on  the  scene  and  Immediately 
went  Into  con^'Ultatlons  with  the  .\fghan  iffl- 
clals."  the  cable  reports  Ten  minutes  later. 
"there  was  a  small  conference  amon?  the 
Americans,  the  Afghan  police  and  the  Soviet 
awlvlser." 

The  description  of  this  conference  and  later 
conversations  that  directly  Involved  the 
Americans.  Afghans  and  Soviets  sharply  con- 
tradicts Afghan  accounts  that  blame  con- 
fusion on  language  and  communic-ition  prob- 
lems experienced  by  the  three  nationalities 

Moreover,  at  that  conference,  and  for  the 
next  four  hours  ihe  Americans  were  told  that 
the  kidnapers  had  not  made  a  specific  threat 
on  Dubs'  life  or  established  a  deadline,  ac- 
cording to  the  cable 

Embassy  political  officer  Bruce  Flatln 
pleaded  with  the  Afghans  and  the  Sov  ets 
at  the  hotel  not  to  take  anv  "preclpltlous" 
action,  and  to  wait  for  advice  that  the  em- 
bassy had  requested  from  Washington  An  he 
finished  speaking,  "two  Soviet  plainclothes- 
men  arrived  on  the  scene  carrying  several 
green  canvas  bags. "  the  cable  said 

At  10:15.  Sergei  Bakhturln.  the  Soviet  em- 
bassy security  officer,  came  to  the  hotel  He 
Immediately  assured  the  Americans  of  a 
strong  Soviet  Interest  in  the  ambassador's 
safety  One  of  the  Afghan  police  officials, 
"promised  to  defend  the  ambassador  with  his 
own  life."  according  to  the  cable 

At  that  point,  the  Americans  were  uncer- 
tain how  many  men  were  holding  Dubs  They 
subsequently  learned  that  one  gunman  had 
come  downstairs  to  look  for  a  key  and  had 
been  overpowered  and  captured  In  the  hotel 
lobby 

The  embassy  al.so  dispatched  political  offi- 
cer Jamei  E  Taylor  to  the  minlstrv  of  Inte- 
rior to  see  Taroun,  the  police  commander 
Arriving  at  1115.  he  repeatedly  sent  mes- 
sages In  to  Taroun  asking  that  no  move  be 
made  that  would  endanger  Dubs'  life  But 
Taroun  refused  to  see  Taylor,  and  kept  him 
waiting  outside  his  office. 

The  first  signs  of  preoaratlons  for  an  as- 
sault came  at  11-20.  when  .^^fghan  troops 
with  commando  badges  began  sealing  off 
streets  and  setting  up  ladders  against  the 
side  of  the  hotel  In  full  view  of  those  in 
Room  117  Astonished  Americans  "once  again 
asked  the  Afghan  police  force  for  patience.' 
and  no  assault  materialized 

Bakhturln.  emerges  In  the  cable  as  the 
principal  go-between  He  told  U  S  officers 
that  the  gunmen  had  demanded  the  return 
of  their  captured  accomplice,  a  demand  that 
was  not  met. 

When  the  police  asked  Flatln  to  shout  to 
Dubs  to  try  to  go  to  the  bathroom  or  drop 
to  the  fioor  In  10  minutes.  Flatln  refused 
recognizing  that   the   Afghans   were   ready- 
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ing  an  assault  The  police  officer  In  charge 
"became  very  upset  and  insisted  that  he 
was  under  orders  to  strike  Immediately,  "ac- 
cording to  the  cable." 

It  was  shortly  after  noon  at  that  point, 
and  Bakhturln  disclosed  to  Flatln  for  the 
ftrst  time  that  the  police  felt  that  a  1  p.m 
deadline  had  been  set  by  the  kidnapers.  The 
tragedy  that  was  building  becomes  more  vis- 
ible In  the  cables  new  tone  if  Inevitability 

■'Firemen  with  picks  and  a.\es  arrived  and 
joined  the  police  A  photograph  of  the  am- 
bassador was  displayed  to  all  members  of  the 
security  strike  force  One  of  the  commandos 
then  asked.  Is  that  the  terrorist'  He  was  told 
that  It  was  the  ambassador,  whom  he  was 
to  avoid  shooting.  '  the  cable  states 

The  Afghan  torces  appeared  to  the  .Amer- 
icans to  be  receiving  orders  over  a  radio  set 
up  In  a  small  room  off  the  hotel  lobby  The 
cable  suggests  that  Taroun  was  directing  the 
assault  by  radio  from  his  office 

At  12  45,  'one  specially  armed  and  armored 
policeman  lay  prone  on  the  floor  before  the 
door,  pointing  hl.s  weapon  at  the  door  The 
Soviet  advisers  then  stepped  forward  Into 
operation  roles."  handing  a  weapon  from  a 
green  canvas  bag  to  one  of  the  Afghan  sol- 
diers and  positioning  the  snipers,  the  cable 
says 

"At  exactly  12  50.  very  heavy  gunfire  broke 
out  In  the  corridor  In  the  room  and  from 
across  the  street  Both  slnt;le-shot  and  auto- 
matic weapons  were  heard 

"The  entryway  Into  the  hotel  room  was  a 
seven-foot-long  hall  whose  air  was  .llled  with 
dense  cordite  smoke."  the  .American  group 
reported  They  found  Dubs'  body  beside  a 
wardrobe  He  had  a  single  small  caliber 
wound  above  the  right  eye  and  a  large-cali- 
ber bullet  woimd  In  the  heart  area  and  had 
a  wound  In  the  left  wrist 

The  Americans  hurriedly  Inspected  the 
room  for  evidence  and  took  notes  of  the  ex- 
tensive damage  Three  days  later,  when  they 
returned  for  another  Inspection  they  found 
that  the  room  had  been  replastered  and  re- 
painted, and  that  all  traces  of  Adolph  Dubs' 
killing  had  been  erased  # 
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KENN'EDV  AIRPORT 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  19.  1979 

•  Mr.  PICKLE  Mr  Speaker,  recently  I 
obtained  a  copy  of  a  document  prepared 
by  people  reviewing  the  cargo  crime  sit- 
uation at  John  F.  Kennedy  Airport.  The 
report  makes  .some  very  strong  charges, 
and  goes  back  into  history  somewhat 

As  best  as  I  can  tell  by  reading  the 
document,  it  appears  to  be  the  work  of 
congressional  employees. 

Mr.  Speaker,  the  document  is  shocking 
enough  to  force  action  on  a  piece  of  leg- 
islation that  I  have  introduced  to  do 
something  about  the  cargo  theft  racket 
at  our  nation's  docks  and  airports,  H.R. 
655.  Right  now  Representatives  Edward 
Derwinski  of  Illinois,  Richard  Ottincer 
of  New  •york,  Larry  Winn  of  Kansas.  Sam 
Hall  of  Texas,  O.  William  Whitehurst 
of  Virginia,  Henry  Hyde  of  Illinois  and 
Leo  Zeferetti  of  New  York  are  co- 
sponsoring  my  bill. 

I  Insert  this  report  on  crime  at  John 
P.  Kennedy  Airport  in  the  Congressional 
Record  : 


John  P.  Kenne3)y  Airport 
In  order  to  obtain  a  full  understanding 
of  the  conditio.. s  that  currently  prevail  at 
John  P.  Kennedy  Airport,  It  Is  necessary  to 
review  a  series  of  happenings  that  have  oc- 
curred during  the  past  twenty  to  twenty-five 
years. 

In  the  m)d  1950's  The  Senate  Select  Com- 
mittee on  Improper  Activities  In  the  Labor 
Management  Field  was  chartered  by  the 
upper  house  of  the  Congress,  under  the  chair- 
manship of  Senator  John  McClellan  of  Arkan- 
sas, with  Robert  P.  Kennedy  serving  as  Chief 
Counsel.  The  early  investigations  of  this 
Committee  revealed  improper  use  of  union 
funds  on  the  part  of  Dave  Beck,  President  of 
the  International  Brotherhood  of  Teamsters. 
It  became  apparent  that  there  was  sufficient 
evidence  being  assembled  by  Committee  staff, 
for  the  US.  Department  of  Justice  to  seek 
an  Indictment  and  prosecution  of  Beck. 

At  about  the  same  time  a  New  York  orga- 
nized crime  fl'ture  of  some  stature,  John 
Dloguardla  (popularly  called  Johnny  Dlo) 
was  active  as  the  Regional  Director  of  five 
or  six  small  unions  for  which  he  had  obtained 
charters  from  the  United  Auto  Workers 
(APL).' 

These  were  local  unions  with  boards  of 
officers  made  up  of  Dlo's  criminal  associates. 
The  McClellan  Committee  on  a  1958  interim 
report  described  them  as  follows:  (P.  167) 
"The  locals  thus  chartered  had  a  common 
denominator — their  leadership  was  made  up 
of  men  with  lengthy  and  unsavory  police 
records  who  had  previously  made  their  liv- 
ing In  such  rackets  as  bookmaklng,  narcotics 
and  prostitution  A  study  of  these  UAW-AFL 
locals  showed  that  Dlo  and  those  with  whom 
he  formed  alliances  brought  40  men  Into  the 
labor  movement  In  positions  of  trust  and 
responsibility — men  who.  among  them,  had 
been  arrested  a  total  of  178  times  and  con- 
victed on  77  of  these  occasions  for  crimes 
ranging  from  theft,  violation  of  the  Harri- 
son Narcotics  .Act.  extortion,  conspiracy, 
bookmaklng.  use  of  stench  bombs,  felonious 
as=ault,  robbery,  possession  of  unregistered 
stills,  burglary,  violation  of  gun  laws,  being 
an  accessory  to  murder,  forgery,  possession 
of  "Stolen  mall   and  disorderly  conduct." 

Dlo  purported  to  be  Interested  In  organiz- 
ing employees  of  cab  companies,  low  skilled 
employees  of  auto  car  washes  (a  compara- 
tively new  phenomenon  on  the  American 
scene)  and  employees  in  the  service  depart- 
ments of  automobile  agencies. 

Dlo's  role  as  a  "labor  leader"  was  highly 
suspect,  there  being  sufficient  reason  to  be- 
lieve that  he  was  primarily  Interested  In 
extortion  rather  than  the  advancement  of 
the  American  labor  movement.  He  was  criti- 
cized In  the  writings  of  'Victor  Rlesel.  nation- 
ally syndicated  labor  columnist.  Shortly 
thereafter  Rle«el  was  blinded  when  an  assail- 
ant threw  acid  Into  his  face.  Dlo  was  named 
by  one  of  the  conspirators  In  this  crime  as 
the  person  who  p.iyed  for  the  job.  The  In- 
ability to  obtain  corroboration  of  this  charge 
made  It  Impossible  to  try  Dlo,  but  several 
lesser  lights  among  the  conspirators  went  to 
prison  on  other  charges.  The  actual  assail- 
ant. Abraham  Telvl.  was  murdered  and  the 
body  stuffed  Into  the  trunk  of  an  automobile 
which  was  abandoned  close  to  New  York 
City's  police  headquarters. 

As  the  result  of  Dave  Beck's  legal  prob- 
lems (he  was  tried  and  convicted)  James 
Riddle  Hoffa  began  a  campaign  to  be  the 
successor  long  before  the  seat  was  officially 
vacant.  Hoffa  sought,  and  obtained,  the  vot- 
ing power  within  the  Teamsters  union  con- 
trolled by  organized  crime  figures  through- 
out the  United  States,  and  was  successful  in 
his  election  drive. 

In  the  New  York  area  this  took  the  form 
of  Dloguardla  and  his  cohort  of  tough  guys 


'  Not  to  be  confused  with  Walter  Reuther's 
United  Auto  Workers  of  the  CIO. 
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obtaining  charters  for  seven  locals  in  tbe 
International  Brotherhood  of  Teanuters. 
They  became  known  as  the  Paper  Locals  In 
that.  Initially,  they  existed  on  paper  only, 
with  little  or  no  membership.  Dlo's  men 
became  the  officers  of  these  locals  through 
the  simple  expediency  of  abandoning  their 
positions  In  the  United  Auto  Workers  (APL) 
locals  and  assuming  similar  positions  In  the 
Teamsters.  The  voting  strength  of  these 
Paper  Locals  was  critical  to  tlie  success  of  a 
Hoffa  pledged  supporter  becoming  tbe  leader 
of  Joint  Council  No.  16  which  Is  made  up  of 
Teamster  locals  throughout  the  southern 
part  of  New  York  State. 

"Little  Harry  "  Davldoff,  who  had  been  In 
UAW  local  649  made  the  switch  with  Dlo  and 
became  first  secretary-treasurer  of  local  258 
of  the  Teamsters  and  then  secretary-treasurer 
of  Local  295,  I.B.T.  which  became  the  union 
with  jurisdiction  In  the  air  freight  industry 
at  Kennedy  Airport.  Davldoff  has  a  criminal 
record  dating  back  to  1933.  Including  convic- 
tions for  burglary,  conspiracy  to  extort  and 
gambling.  He  has  also  been  arrested  for  fe- 
lonious assault  (knife),  possession  of  a  gun, 
grand  larceny,  robbery,  extortion  and  va- 
grancy. Early  In  his  criminal  career  he  was 
linked  by  law  enforcement  officials  with 
"Murder  Inc.".= 

Due  to  the  rapid  expansion  of  the  air 
freight  Industry  by  1966  Local  295  had  a 
membership  over  1200  workers. 

Corallo  too,  became  a  Teamster  officer.  He 
gave  up  his  position  when  Robert  Kennedy 
turned  on  the  heat.  Kennedy  proved  that  two 
stooges  went  on  the  payroll  when  Corallo 
went  off,  and  that  their  combined  salaries 
exactly  matched  his  former  pay. 

Corallo  was  convicted  in  the  early  1960's 
of  having  bribed  Supreme  Court  Justice 
Keogh  of  Brooklyn  and  the  Chief  Assistant 
US.  District  Attorney  In  the  Eastern  Dls- 
trlct-N.Y. 

He  was  subsequently  convicted  (circa  1967) 
of  having  bribed  James  Marcus,  Mayor  Lind- 
say's Water  Commisslone: .  He  was  also  con- 
victed In  another  case  with  co-defendant 
Carmine  DeSaplo,  former  Democratic  Na- 
tional Committeeman. 

In  December,  1967,  the  New  York  State 
Commission  of  Investigation  conducted  pub- 
lic hearings  Into  air  freight  matters  at  Ken- 
nedy Airport.  Their  Interest  was  described 
thusly: 

"During  1966  the  Commission  received  In- 
formation from  several  sources  which  caused 
It  to  focus  Its  attention  on  the  air  cargo 
industry  In  the  metropolitan  area  of  New 
York  City. 

"This  Information  which  at  the  time  was 
unverified,  Indicated  that  various  Illegal  ac- 
tivities were  taking  place  in  consequence  of  a 
relationship  between  an  association  of  truck 
owners  operating  in  the  air  freight  Industry 
and  a  teamster  union  local  which  had  ex- 
clusive Jurisdiction  In  the  air  freight  In- 
dustry. The  particular  area  of  this  activity 
Involved  Kennedy  International  Airport." 

The  Commission  described  J.F.K.  Airport.^ 
4.900  acres  leased  from  the  City  of  New  York 
by  the  Port  Authority;  38,200  employed 
thereat  by  the  Port  Authority,  airlines  and 
related  Industries.' 

Many  thousands  of  other  employees  of 
service  companies  enter  the  airport  dally. 

Seventeen  million  passengers  annually. 

Parking  for  10,000  autos. 

A  hotel,  poet  office,  bank  and  three  reli- 
gious chapels. 


-  Dloguardla 's  efforts  In  support  of  Hoffa 
were  supervised  by  Anthony  "Ducks"  Corallo, 
then  Dlo's  superior  In  an  organized  crime 
group,  and  now  listed  by  the  U.S.  Department 
of  Justice  as  the  leader  of  a  crime  "Family", 

'By  1978  more  than  46,000  persons  are  em- 
ployed and  all  of  the  other  figures  have  gone 
up  commensurately. 
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Cargo  tonnage:  1967,  552,000;  Estl.  1975, 
1,785.000:  Est.  1980,  2,500,000. 

The  Commission  established  that  the 
truckmen's  association  had  come  under  the 
control  of  John  Maslello,  another  well  Iden- 
tified organized  crime  figure.  Maslello  later 
(circa  1972)  was  convicted  of  fraud  against 
the  U.S.  government,  when  he  obtained 
Small  Business  Administration  loans  to  build 
up  a  fleet  of  trucks  and  then  bribed  a  post 
office  official  in  order  to  obtain  mall  trucking 
contracts  and  overbllllng  on  said  contracts. 

In  1074  Maslello  performed  an  unprece- 
dented and  remarkable  act.  He  volunteered 
to  testify  about  a  $12,000  bribe  he  had  paid 
to  Congressman  Prank  Brasco  for  help  In 
obtaining  the  mall  contracts.  This  resulted 
In  the  conviction  of  Congressman  Brasco  and 
caused  a  vacancy  In  the  llth  District. 

On  October  20,  1978,  having  completed  his 
federal  sentence  In  the  mall  fraud  case, 
Maslello  was  convicted  on  charges  of  Con- 
spiracy to  Transport  Stolen  Securities  and 
sentenced.  In  Pittsburgh,  Pa.,  to  5  years  In 
federal  prison. 

On  October  24,  1978,  he  was  sentenced  to  2 
to  4  years  for  depositing  worthless  checks 
Into,  and  drawing  cash  out  of,  an  account 
he  had  opened  in  the  National  Bank  of  West- 
chester under  the  name  of  Anthony  Masl. 

With  Maslello  In  charge  of  the  truckmen's 
association  and  Harry  Davldoff  In  charge  of 
Local  295  I.B.T.,  the  Commission  described 
the  airlines  and  the  air  freight  industry  as 
being  "crushed  between  an  anvil  and  a 
hammer."* 

Trucking  firms  Interested  In  doing  air 
freight  businesses  with  the  airlines  at  J.P.K. 
were  compelled  by  the  teamster  local  to  join 
the  truckmen's  association  (and  pay  Initia- 
tion fees  and  dues  to  its  corrupt  leadership) 
under  threat  of  work  stoppages.  Any  truck- 
man seeking  to  become  a  member  of  the 
truckmen's  association  would  be  compelled 
by  the  Association  to  sign  up  Its  employees 
with  Local  295  and  pay  dues  to  Its  corrupt 
leadership. 

One  of  the  key  findings  of  the  State  Com- 
mission of  Investigation,  which  relates  to  the 
core  of  the  problem,  was  set  forth  on  Page  63 
of  their  final  report — 

"hiring  procedures 

"Under  the  terms  of  Its  contract  with  Local 
295,  Emery  Air  Freight  (then  the  major  air 
freight  company  at  Kennedy)  was  required 
to  notify  the  union  when  It  had  a  position 
available  for  a  union  member.  (This  was  a 
standard  clause  in  all  Local  295  contracts) . 
This  was  called  an  'opening'. 

"The  union  will  be  given  an  opportunity 
to  refer  a  member  In  need  of  a  job  to  the 
firm  with  the  opening.  What  happened  to 
this  salutary  system  was  that  favoritism 
would  creep  In  and  only  certain  members 
would  be  referred  to  the  better  openings.  It 
aUo  gave  the  union  an  opportunity  to  place 
members  In  strategic  locations. 

"In  the  past  Emery  had  been  ordered  by 
Davldoff  to  hire  certain  people.  Emery,  ac- 
cording to  Mr.  Oranzow  (Emery's  Station 
Manager)  Instituted  a  system  of  checking 
these  referrals  from  Davldoff  for  prior  crim- 
inal records  or  a  general  security  clearance. 
On  more  than  one  occasion,  the  union's  re- 
ferral failed  to  pass  this  background  check. 
In  spite  of  this  failure,  Etoery  was  still  re- 
quired to  hire  the  Individual  employee." 

Another  witness  at  the  Commission  hear- 
ings was  Ralph  P.  Salerno  described  as  a 


*  Maslello  was  succeeded  In  the  leadership 
role  of  the  truckmen's  group  by  an  associate 
Anthony  "Hlckey"  DlLorenzo.  DlLorenzo  was 
subsequently  convicted  of  federal  crimes  and 
Imprisoned.  Under  our  enlightened  correc- 
tional policies  he  would  be  released  from 
prison  to  go  to  his  own  dentist  for  treat- 
ment. On  one  such  occasion  he  failed  to 
return.  He  was  a  fugitive  for  a  period  of  time 
and  then  was  apprehended  and  returned  to 
prison. 
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retired  Supervisor  of  Detectives  In  the  Cen- 
tral Investigation  Bureau,  N.Y.C.  Police  De- 
partment and  an  internationally  recognised 
expert  on  organized  crime. 

Prom  his  testimony  (P.  94  of  Commission 
Report) : — 

"I  would  like  to  say  in  fairness  to  tbe 
chart  and  by  way  of  complimenting  the  Com- 
mission, if  I  may,  I  have  been  associated 
with  hearings  and  investigations  of  many 
kinds  over  the  years  and  most  of  them  are 
after  the  fact  and  are  dealing  with  what 
has  now  become  a  hard  core  and  entrenched 
problem. . . . 

"In  this  particular  hearing,  and  I  think 
one  the  greatest  values  of  this  particular 
hearing  is,  that  you  have  uncovered  some- 
thing at  a  stage  where  prevention  is  still  a 
great  possibility.  You  have  pointed  out  suf- 
ficient areas  for  concern,  but  at  a  time  when 
something  can  still  be  done  about  It." 

Unfortunately,  in  the  intervening  11  years 
this  advantage  has  been  lost !  Today,  at  Ken- 
nedy Airport  one  is  no  longer  discussing 
the  possibility  of  prevention,  but  is  dealing 
with  a  hard  core  entrenched  problem. 

Another  key  factor  in  crime  matters  at 
Kennedy  relates  to  the  terms  of  leases  ex- 
ecuted with  the  Port  Authority.  Tbe  lease 
as.lgns  responsibility  for  providing  security 
to  the  party  renting  the  property.  Therefor, 
the  Port  Authority  Police  (and  all  other  law 
enforcement  agencies  for  that  matter)  are 
relegated  to  the  perimeter  of  tbe  leased  acre- 
age. That  means  that  law  enforcement  of  all 
kind  (against  loansharklng,  bookmaklng, 
etc.)  Is  in  the  hands  of  the  lessee  unless 
they  exercise  the  option  of  reporting  the 
crime  condition  to  the  police  and  thus  "call 
them  in".  The  Commission  found  in  1967. 
and  various  District  Attorneys  of  Queens 
County  have  found  since,  that  there  is  an 
almost  total  absence  of  law  enforcement 
action  In  these  categories.  Tbe  total  effect 
becomes  that  John  P.  Kennedy  International 
Airport  Is  a  "wide  open"  small  city  of  more 
than  45,000  persons. 

The  principal  reconmiendatlon  of  the  State 
Commission  of  Investigation  was: — 

"It  is  therefore  tbe  feeling  of  this  Com- 
mission that  there  should  be  established  an 
Airport  Commission,  patterned  after  tbe  New 
York  Waterfront  Commission,  a  seperate 
centralized  body  to  exercise  appropriate  reg- 
ulation of  the  air  freight  truck  carriers,  air 
freight  men  and  other  related  personnel." 

The  legislation  that  resulted  from  this  rec- 
ommendation called  for  an  expansion  of  the 
mandate  of  the  New  York-New  Jersey  Bi- 
state  Waterfront  Commission,  which,  like  the 
Port  Authority,  is  operated  under  a  compact 
between  the  two  states.  The  Waterfront  Com- 
mission would  have  an  Air  Wing.  The  factor 
of  critical  Import  Involved  Is  that  the  Water- 
front Commission  screens,  licenses  and  super- 
vises most  of  the  employees.  There  is  unani- 
mity agreement  that  in  the  theft  of  Decem- 
ber 11,  1978,  and  In  all  major  thefts  and  rob- 
beries at  the  airport,  that  success  is  had  be- 
cause of  employee  participation  and  com- 
plicity. 

This  proposal  was  opposed  by  many  of  the 
tnajor  airlines  on  the  basis  of: 

1 .  Additional  costs  which  would  be  Imposed 
upon  them.  The  Waterfront  Commission 
costs  are  assessed  against  the  shipping  com- 
panies doing  business  In  the  Port  of  New 
York.  The  legislation  requires  the  costs  of 
the  Air  Wing  to  be  paid  by  airlines  in  the  air 
freight  business. 

2.  Further  bureaucratic  Interference  In  the 
business  operations  of  the  private  sector. 

3.  The  airlines  described  this  move  as  un- 
necessary In  that  they  held  themselves  to  t)e 
ready,  willing  and  able  to  effect  the  desired 
results  with  their  own  resources. 

There  was  additional  opposition  from  the 
leadership  of  the  International  Longshore- 
men's Association  which  not  only  objects  to 
any  expansion  of  mandate  for  the  Waterfront 
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Commission  but  holds  that  its  current  func- 
tions should   be   reduced   and/or  abolished 

Neverthelesa,  the  legislative  bodies  of  both 
states  enacted  the  required  legislation  and 
both  governors  signed  the  bills  Because  the 
nature  of  the  legislation  related  to  Interstate 
commerce  matters  la  required  that  a  Con- 
gressional resolution  of  approval  be  passed 
before  the  laws  can  be  implemented.  Success- 
ful lobbying  has  arrested  further  progress  at 
that  stage,  and  the  Congressional  approval 
has  not  been  forthcoming 

The  airlines,  in  the  Interim,  sought  to 
strengthen  their  position  through  the  forma- 
tion of  the  Airlines  Security  Council.  Sup- 
ported by  some  forty  airlines,  the  services  of 
a  handful  of  former  law  enforcement  ofllcers 
were  obtained  to  make  security  recommenda- 
tions at  the  leased  spaces  at  the  airport 
While  it  can  be  said  that  security  systems 
and  equipment  have  been  greatly  Improved, 
the  problem  of  significant  thefts  and  rob- 
beries remains.  The  first  Director  of  the  Air- 
lines Security  Council  was  Joseph  Sullivan, 
a  highly  regarded  former  Inspector  of  the 
Federal  Bureau  of  Investigation  and  now 
security  director  for  Japan  Air  Lines.  In  a 
1974  discussion  with  the  District  Attorney  of 
Queens  County,  he  confirmed  that  the  most 
important  single  factor  in  airport  thefts  is 
the  participation  and  complicity  of  em- 
ployees. 

In  1975,  the  District  Attorneys  Office, 
Queens  County,  opened  a  limited  capability 
branch  office  at  the  airport,  in  space  rented 
at  the  Pan  Am  air  cargo  facility.  This  action 
was  not  encouraged  and  at  least  verbally 
opposed  by  those  responsible  for  law  enforce- 
ment and  security  at  the  airport.  The  first 
case  was  a  "walk  in",  wherein  the  victim- 
complainant  came  In  unsolicited.  It  was  a 
loanshark  case  which  was  successfully  con- 
cluded. Two  Important  things  were  learned 
from  this  investigation: 

1  The  victim  had  little  confidence  in  what 
was  the  regular  law  enforcement  presence 
at  the  airport.  He  Indicated  that  though  he 
had  come  forward  in  desperation  when  he 
felt  his  life  to  be  in  Jeopardy,  he  probably 
would  not  have  gone  to  the  authorities  at  the 
airport,  nor  would  he  have  Journeyed  to  the 
District  Attorney's  office  at  the  court  house 

2.  The  arrested  loanahark  had  been  in  op- 
eration at  the  airport  ( in  leased  space  rented 
by  airlines)  for  more  than  eight  years,  en- 
tirely undetected  and  even  unsuspected,  by 
the  many  law  enforcement  agencies  In  the 
multiplicity  of  Jurisdictions  at  the  field. 

The  matter  of  thefts  from  airports  has 
been  the  subject  of  much  study,  with  limited 
successful  action  to  date  One  study  was 
conducted  by  a  Senate  committee  in  1970 
under  the  chairmanship  of  Senator  Bible 
In  1971  (and  again  in  1973)  the  Senate  Per- 
manent Subcommittee  on  Investigations 
looked  into  the  theft  of  securities  primarily 
while  in  mail  shipment  at  Kennedy  and  other 
airports  The  following  is  taken  from  the 
testimony  before  the  Committee  on  June  9. 
1971  by  William  J  Cotter.  Chief  Postal  In- 
spector. 

"It  became  evident  by  the  early  fall  of 
1987.  through  mall  loss  reports  and  other 
intelligence,  that  pouches  containing  regis- 
tered mail  were  being  singled  out  for  theft  at 
J.  P  Kennedy  International  Airport,  and 
subsequently  at  other  airports  around  the 
country. 

Although  air  carriers  are  responsible  for 
the  protection  of  mail  in  their  custody,  the 
survey  disclosed  an  appalling  lack  of  security 
at  major  fields 


'It  should  be  noted  that  the  problem  is 
by  no  means  limited,  to  Kennedy  Airport 
only,  but  is  repeated  at  other  airporU  so  as 
to  be  a  national  problem  Kennedy  represents 
the  major  problem  because  of  its  volume 
of  air  shipping  and  the  greater  likelihood  of 
valuable  cargo  being  attractive  to  the 
crlmlnaU. 
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To  summarize,  from  1967  to  1970,  major 
criminal  assaults  were  successfully  made  on 
malls  during  transit  handling  at  certain 
major  airports  A  total  of  approximately  $76 
million  in  terms  of  securities.  Jewelry,  travel- 
ers checks,  and  other  valuables  are  reported 
by  mailers  as  having  been  stolen  The  major 
portion,  over  $71  million  was  In  the  form  of 
securities  " 

Chief  Cotter  described  one  of  the  major 
figures  arrested. 

"On  December  20,  1967,  inspectors  arrested 
Robert  P  Cudak.  a  former  Northwest  Airlnes 
ramp  employee  at  Kennedy  Airport.  It  was 
established  that  Cudak  had  stolen  the  mail 
previously  found  In  the  possession  of  those 
arrested  earlier,  and  had  falsified  his  airline 
employment  application,  failing,  among  other 
fhlngs  to  record  a  prior  criminal  record  con- 
sisting of  two  prison  terms  for  larceny. 

"At  one  major  airport  a  screening  of  3,000 
employees  revealed  250  with  criminal  records. 
That  Is  one  out  of  12.  These  were  air  com- 
pany employees,  not  Federal  employees  ' 

Mr.  Cotter  added  that  he  felt  the  airlines 
were  taking  steps  to  improve  the  situation 

In  May  1978,  CBS-TV  aired  the  program 
"Eye  ON"  with  reporter  Chris  Borgen,  which 
covered  thefts  at  Kennedy  Airport.  Among 
the  disclosures  were 

Many  thefts  are  reported  as  "Losses  and 
Shortages  " 

While  insurers  frequently  require  individ- 
ual citizens  filing  crime  claims  to  include 
data  Indicating  that  the  crime  has  been  re- 
ported to  the  police,  this  is  not  a  require- 
ment in  the  air  freight  Industry  Thus,  the 
airlines  are  NOT  required  to  certify  to  the 
Insurer  that  there  has  been  a  report  to  the 
authorities 

Port  Authority  Police  enter  the  leased 
spaces  only  "if  requested." 

Eighty  percent  of  thefts  are  attributed  to 
employee  participation 

The  New  York  City  Police  Department 
does  not  exercise  direct  Jurisdiction  at  the 
airport 

It  was  the  opinion  of  a  Port  Authority 
police  captain  that  there  was  "no  organized 
crime  at  the  airport  " 

It  was  the  opinion  of  a  criminal  inform- 
ant, interviewed  by  Chris  Borgen.  and  who 
admitted  stealing  about  $46,000  worth  of 
profit  annually  for  his  own  gain,  that  "or- 
ganized crime   owned   the   airport." 

An  undercover  operation  by  officers  from 
District  Attorney  John  Santuccl's  office  had 
penetrated  a  fencing  operation  conducted  at 
the  offices  of  a  trucking  firm  engaged  by 
three  airlines  to  handle  passenger  baggage 
Evidence  was  uncovered  indicating  that  there 
wa.s  more  theft  at  Kennedy  In  three  months 
than  the  airlines  had  reported  for  a  period 
of  one  year 

DA  Santuccl  expressed  his  conviction  that 
the  airlines  and  representatives  of  govern- 
ment agencies  are  involved  In  hiding  the 
true  picture  of  losses  at  Kennedy  from  pub- 
lic view 

Harry  Davldoff,  the  former  leader  of  Team- 
ster Local  295,  was  tried  In  federal  court 
some  years  ago  for  accepting  unlawful  pay- 
ments from  Carrlbbean  Airlines,  but  was  not 
convicted.  He  retired  to  Florida  shortly  there- 
after, and  now  the  union  Is  led  by  his  son. 
Mark  Mark  Davldo.T  was  arrested  one  year 
ago  by  the  District  Attorneys  Office.  Queens 
County,  for  extortion,  when  he  threatened 
an  air  freight   truck  driver 

In  December  1978.  a  member  of  Congress- 
man James  Scheuer's  staff  learned  from  a 
highly  placed  official  In  the  US  Department 
of  Transportation  that 

1  Eighty  percent  of  air  freight  losses  are 
not  reported  as  thefts,  when  such  is  actually 
the  case,  but  are  reported  as  "Shortages" 
This  allows  the  suggestion  that  It  is  not 
known  if  the  missing  property  wa.s  taken  at 
the  point  of  shipment,  the  point  of  arrival 
or  in  between  Thus  it  is  not  listed  as  a 
theft  from  the  airport  concerned 
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2.  More  than  60  percent  (a  very  conserva- 
tive flgtire)  could  be  reduced  If  something 
could   be  done  about  employee  complicity. 

He  was  then  asked  why,  since  the  extent 
of  losses  is  known  to  be  considerable,  and 
the  extent  of  employee  complicity  Is  so 
substantial,  that  there  has  been  no  recom- 
meaidatlons  for  correcting  the  condition. 
His  reply,  "It's  sensitive" !  1 1 

SUMMABT 

1.  Very  little.  If  any.  further  study  Is  re- 
quired. 

2.  We  know  WHY  we  have  airport  thefts. 

a.  The  target  is  there;  valuable  cargo,  often 
including  caah,  and  other  high  value  goods 
(Jewelry,  etc.)  which  Is  easily  fenced. 

b.  It  Is  easy  to  be  successful  particularly 
when  one  can  rely  on  employee  complicity. 

3.  The  record  is  that  very  little  has  been 
done  on  a  voluntary  basis  by  the  airlines. 
Their  Security  Council  was  formed  only  in 
light  of  the  threat,  as  they  saw  it,  of  an  ex- 
panded Waterfront  Commission  Jurisdiction, 

An  absolute  refusal  to  be  honest  about  the 
amount  of  criminal  theft  and  robbery  in  or- 
der to  avoid  "bad  publicity". 

4.  It  would  appear  that  nothing  will  ma- 
terially change  unless  the  change  is  Imposed 
by  government. 

5.  The  law  enforcement  officers  at  airports 
are  usually  dealing  with  colleagues  recently 
retired  and  now  employed  by  the  airlines. 
The  airlines  represent  to  them  a  fertile  field 
for  future  employment  Thus  you  have  the 
situation  of  Pentagon  generals  who  might 
look  forward  to  working  for  Boeing  Aircraft 
In  the  future. 

6  The  government  official  who  seeks  to  do 
something  about  this  runs  the  risk  of  being 
accused  of: 

a  Being  unfrleadly  to  labor  (particularly 
the  Teamsters  and  the  Intl.  Longshoremen's 
Assn  ) 

b  Being  critical  of  and  unfriendly  to  law 
enforcement.  (Port  Authority  Police,  P.B.I, 
etc.) 

e  Being  unfriendly  to  airlines. 

7  One  alternative  is  to  let  things  continue 
exactly  as  they  have. 

8  There  are  other  alternatives.* 


DAY  OF  ACCOUNTABILITY 


HON.  RONALD  V.  DELLUMS 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  19.  1979 

•  Mr.  DELLUMS.  Mr.  Speaker,  last 
year,  the  Northern  California  Coalition 
for  Full  Eanployment  held  a  "Day  of 
Accountability"  to  explore  not  only  the 
nature  and  degree  of  the  problem  of  un- 
employment, but  also  the  options  and 
solutions  available  at  this  time, 

I  feel  my  colleagues  will  find  this  re- 
port most  helpful  in  understanding  the 
problem  of  unemployment  from  a  local 
level  and  the  need  to  continue  work- 
ing for  full  employment  for  the  Ameri- 
can people. 

Excerpts  of  the  report  follows: 

Day  OF  ACCOUNTABILITT 

At  the  very  time  when  a  broad  based 
coalition,  both  In  Northern  California  and 
throughout  the  country,  worked  for  pas- 
sage of  legislation  to  assure  "Pull  Em- 
ployment". California  voters  passed  Prop- 
osition 13,  a  constitutional  amendment  to 
reduce  taxes  and  thereby  limit  the  spend- 
ing of  State  Government 

Implicit  In  the  Humphrey  Hawkins  Full 
Employment  and  Balanced  Growth  Act,  Is 
the   assumption   that   Government  shall  be 
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the  "employer  of  last  resort".  The  man- 
date of  Propofiltlon  13  would  seem  to  con- 
tradict the  mandate  ot  the  Humphrey/ 
Hawkins  Act,  or  at  least  to  question  the 
assumption  that  government,  at  least  In 
California,  would  be  able  to  function  to  al- 
leviate chronic,  structural  unemployment. 

The  Northern  California  Coalition  for 
Pull  Employment's  "Day  of  Accountability" 
or  Public  Hearings,  was  held,  therefore,  in 
order  to  explore  not  only  the  nature  and 
degree  of  the  problem  of  unemployment, 
but  also  the  options  and  solutions  avail- 
able to  us  at  this  point  In  time. 

In  addition,  It  was  hoped  that  Informa- 
tion gathered  at  the  Hearing  would  further 
the  Coalition's  efforts  in  Isolating  elements 
of  a  potential  full  employment  plan  for 
the  State  of  California.  It  Is  our  hope  not 
only  to  develop  such  a  plan  for  California, 
but  to  develop  a  plan  that  could  serve 
as  a  model  for  the  rest  of  the  country. 

Our  Hearing  was  held  on  October  20.  1979. 
shortly  after  Humphrey/Hawkins  was 
passed  by  Congress,  at  the  State  Building. 
In  San  Francisco.  The  pivotal  question  of 
the  Hearing  was  "If  one  effect  of  Propoal- 
tlon  13  will  be  to  negate  the  assumption 
(present  in  Humphrey/Hawkina)  that  gov- 
ernment can  and  should  be  the  employer 
of  last  resort,  then  who  will  be  re^onsible 
for  employing  people?" 

We  invited  speakers  from  both  the  public 
and  the  private  sectors,  along  with  elected 
officials,  labor  leaders  and  community  lead- 
ers. We  asked  them  to  present  to  us  their 
ideas  for  programs  and  proposals  that  could 
be  implemented  in  California  and  In  the 
nation,  now. 

The  testimony,  excerpts  of  which  follow 
below,  has  been  divided  into  three  general 
categories: 

( 1 )  A  Statement  of  the  Problem, 

(2)  Official  Responses  to  Overcome  the 
Problem, 

THE    PROBLEM 

A.  In  gzneral 

Various  speakers  presented  equally  various 
statements  as  to  what  the  problem  of  unem- 
ployment is  all  about,  who  is  being  affected 
by  it  and  what  the  impact  of  unemployment 
has  been  on  local  communities. 

"The  business  of  business  Is  capital  con- 
centration." Peg  McCormack,  Aide  to  (then) 
Lt.  Governor,  Mervyn  Dymally. 

McCormack  stated  In  her  remarks: 

"I  am  sorry  to  see  that  the  Humphrey/ 
Hawkins  Act  emphasizes  the  private  sector. 
The  private  sector  cannot  employ  people.  .  .  . 
That  is  an  imposEibillty.  We  have  now 
reached  a  point  in  our  economy  where  the 
private  sector  cannot  do  the  employing. 
Since  1970.  the  500  largest  corporations,  the 
Fortune  500,  while  concentrating  67  percent 
of  the  nation's  economic  activity,  employed 
only  17  percent  of  the  people.  ...  In  fact,  the 
top  ten  corporations,  representing  20  percent 
of  the  GNP,  have  lost  employees  while  In- 
creasing profits  and  capital  concentration 
six  and  eight  times  over." 

A  table  prepared  by  Susan  Lyttle  of  the 
San  Pracisco  Study  Center,  and  Included 
here  as  Attachment  One,  describes  revenues 
and  profits  of  major  California  corporations, 
as  well  as  employment  figures  for  these  cor- 
porations as  they  relate  to  Income.  These 
findings  corroborate  McCormack's  asser- 
tions. 

"It  was  recognized  in  the  l9S0's  and  then 
forgotten,  that  fewer  than  all  the  people 
would  be  needed  to  produce  things  to  meet 
our  needs.  We  are  now  producing  luxuries, 
many  superficial  and  even  harmful  products, 
and  we  are  employing  fewer  and  fewer  peo- 
ple to  do  so."  San  Mateo  County  Supervisor 
Fred  Lyon. 

Several  problems  were  presented  that  were 
regarded  as  contributing  to  chronic,  struc- 
tural unemployment.  The?e  include  auto- 
mation, the  flight  of  Industry  out  of  urban 
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areas,  out  of  parts  of  the  country  where 
unions  are  strong,  and  out  of  the  country 
entirely,  either  to  the  non-unionized  south  or 
to  Southeast  Asia  and  other  parts  of  the 
world  where  labor  costs  are  less  expensive 
than  they  are  in  the  United  States. 

"We  seem  to  be  In  competition  with  tech- 
nology. Companies  are  moving  towards  re- 
placing people  with  technology."  Panelist 
Donneter  Lane,  San  Francisco  Council  of 
Churches. 

San  Mateo  County  Supervisor  Fred  Lyon 
testified  that  our  main  problem:  "is  how  to 
make  people  understand  modem  economic 
realities.  A  Job  provides  the  necessities  of  life 
and  It  also  gives  a  sense  of  self  worth.  Make 
work  Jobs  don't  give  a  sense  of  self  worth.  .  .  . 
We  are  going  to  have  to  confront  the  work 
ethic  and  develop  a  sense  of  self  worth 
among  those  people  who  Just  may  not  be 
employed." 

OH  Friend  of  the  State  Office  of  Appro- 
priate Technology  said  he  disagrees  with 
Lyon  about  the  work  ethic.  "I  believe  that 
work  can  be  a  source  of  real  and  needed 
satisfaction,"  said  Friend.  Quoting  Wendell 
Berry,  he  added: 

"  'We  decided  to  look  on  technology  as  a 
cubstltute  for  labor  ...  we  did  not  mean  to 
save  labor  at  all  but  to  replace  it  and  to 
displace  the  people  who  once  supplied  It. 
We  never  asked  what  should  be  done  with 
the  saved  labor.  We  let  the  labor  market 
take  care  of  that'  ". 

Friend  added  "People  often  recoil  from 
the  concept  of  'labor  intensive'  fearing  back 
breaking,  boring,  alienating  workplacas. 
However,  work  can  be  a  rewarding  human 
activity  if  technology  is  used  to  reduce 
drudgery  and  permit  creativity." 

According  to  Friend  we  have  so  far  missed 
the  opportunity  to  use  technology  to  en- 
hance labor  and  to  meet  human  needs. 

Said  Dolores  Huertas  of  the  United  Farm 
Workers: 

"The  cities  are  full  of  unemployed  farm 
workers  displaced  by  the  cotton  machines. 
If  we're  not  careful  we'll  have  the  cities  even 
more  full  of  people  displaced  by  the  lettuce 
cutting  machines  and  the  rest  of  the  ma- 
chines they're  bringing  in." 

Huertas  asked  that  this  Coalition  recom- 
mend that  no  new  machines  be  brought  In 
that  would  create  mass  worker  displacement. 

RUNAWAY  SHOPS 

Until  recently,  "runaway  shops"  the  flight 
of  industry  from  one  area  to  another,  was 
not  considered  to  be  a  serious  problem  In 
California  but  was  regarded  primarily  as  a 
problem  relevant  to  the  older  cities  of  the 
industrallzed  North  East.  In  recent  years, 
however,  the  flight  of  Industry  from  Cali- 
fornia urban  areas  and  from  the  State  has 
become  an  Increasingly  serious  problem. 

Between  1968  and  1972,  according  to  Con- 
gressman Portney  Stark  of  Oakland,  8.000 
Jobs  were  lost  by  that  city.  State  Senator 
Milton  Marks  Joked  that  the  State  of  Nevada 
ought  to  honor  the  State  of  California  for 
having  contributed  to  the  development  of 
the  warehouse  Industry  in  that  State,  where 
taxes  are  lower  and  unions  not  nearly  so 
powerful  as  they  are  In  California. 

Armando  Plores  of  the  Levi  Strauss  Corno- 
ratlon  acknowledged  that  the  manufacturing 
Jobs  cf  that  company  are  located  almost  ex- 
clusively In  the  South  Western  United  States 
and  acknowledged  that  the  lack  of  strong 
unions  In  that  part  of  the  country  "might 
have  something  to  do  with"  the  concentra- 
tion of  manufacturing  facilities  there.  Flores 
also  said  that  often  his  company  has  Jobs  for 
people  which  require  that  they  relocate  out 
of  the  Bay  Area.  "Naturally,  people  are  re- 
luctant to  do  that,"  said  Flores. 

Panelist  Al  Lannon,  Business  Agent  for 
Local  6  of  the  ILWU  questioned  Plores  about 
the  recent  move  of  a  Levi  Strauss  warehouse 
facility  in  San  Jose  to  Sparks,  Nevada.  Plores 
maintained  that  90%   of  the  workers  dls- 
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p'.aced  by  the  move  were  given  jobs  at  the 
corporate  headquarters  In  San  Francisco. 
The  other  ten  percent,  he  said,  were  offered 
Jobs  there  but  declined  to  accept  them,  pre- 
sumably because  they  did  not  want  to  com- 
mute from  San  Jose  to  San  Francisco. 

YOtTTH  tTNEMPLOYMEMT 

"One  long  term  effect  of  Proposition  13  Is 
that  youths  with  no  prior  Job  experience  will 
be  asked  to  compete  in  the  Job  markets  with 
adults  who  have  experience  and  for  whom  no 
Jobs  exist  either."  Sylvle  Jacobson,  San 
Francisco  Civil  Service  Commission. 

It  has  been  clearly  documented  that  the 
young  and  particularly  the  young  who  belong 
to  racial  and  ethnic  minorities  are  among 
those  hardest  hit  by  "structural"  unemploy- 
ment. Minority  youth  unemployment  has 
been  estimated  to  run  as  high  as  45%  of  that 
population.  In  a  city  like  Oaltland,  where 
70%  of  the  young  also  belong  to  minorities, 
youth  unemployment  Is  a  problem  of  the 
first  order. 

Ray  Conrad  of  the  State  Employment  De- 
velopment Department  said  that  even  If 
overall  unemployment  statistics  improve  the 
problem  of  structural  unemployment  and 
particularly  among  minority  youth  will  con- 
tinue to  be  a  serious  one  and  that  there 
exists  a  need  for  "Job  creation  mechanisms". 
Conrad  also  recommended  that  apprentice- 
ship programs  be  linked  to  economic  develt^ 
programs  In  an  effort  to  create  more  Jobs 
for  the  young. 

THE  ENVIRONMENT 

Peg  McCormack  of  (then  Lt.  Governor  Mer- 
vyn Dymally 's  office)  spoke  out  about  the  Im- 
pact of  the  private  sector  expansion  on  ttie 
environment: 

"The  more  you  support  the  private  sector 
to  Increase  and  expand,  the  more  you  sup- 
port the  kinds  of  activities  that  eat  up  Earth's 
finite  resources:  the  more  you  eat  up  Earth's 
finite  resources,  the  more  you  rely  on  fossil 
fuels  and  the  more  direct  correlation  you 
have  to  Inflation.  The  more  capital  the  more 
machines:  the  more  capital  Intensity,  the 
direct  relation  to  unemployment.  And  the 
horror  is  that  these  policies  are  being  perpe- 
trated under  the  banner  of  Increasing  em- 
ployment. And  It's  these  very  policies  that 
lead  increasingly  to  both  unemployment  and 
inflation  and  to  a  rapid  destruction  of  the 
Earth." 

B.   The  impact  of  proposition  13 

Proposition  13  has  had  an  effect  on  employ- 
ment patterns  and  fiscal  policy  iu>t  Just  In 
California,  but  all  across  the  nation.  Califor- 
nia is  confronted  Immediately  with  the  prob- 
lems Inherent  In  the  new  constitutional 
amendment,  which  Include  a  decline  In  the 
number  of  available  Jobs  In  the  public  sector 
m  the  State. 

However,  we  also  have  the  potential  for 
finding  new  solutions  and  for  developing  In- 
novative programs  that  will  help  us  to  con- 
front productively  the  resulting  problems  of 
Increased  unemployment  and  decline  In 
service  delivery. 

"I  am  determined  that  Proposition  13, 
which  is  a  fact,  regardless  of  whether  people 
are  for  It  or  against  It,  it's  a  fact  and  I  think 
It  has  to  be  worked  in  a  way  in  which  those 
people  at  the  bottom  are  not  going  to  be  the 
ones  asked  to  give  up  the  most."  State  Sen- 
ator Milton  Marks. 

"Politicians  and  private  sector  leaders  say 
that  Proposition  13  wasn't  meant  to  harm  the 
powerless  in  our  society.  Yet  when  you  look 
up  and  down  the  State  of  California,  who  Is 
being  hammered  over  the  head  with  Propoal- 
tlon  13?  It  Is  the  powerless.  It  Is  the  minori- 
ties, it  Is  the  senior  citizens:  It  Is  the  stu- 
dents." Nancy  Snow,  Aide  to  Congressman 
Ronald  Dellums 

Eric  Schlachman.  Aide  to  Assemblyman  Art 
Agnos.  read  from  testimony  prepared  by  the 
Assemblyman,  about  the  effects  of  Proposi- 
tion 13: 
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•'Proposition  13  was  nothing  more  than  a 
scheme  that  shifted  the  burden  for  making 
up  lost  revenues  to  those  least  able  to  afford 
new  and  Increased  taxes 

"It  resulted  In  enormous  windfall  proflts 
for  the  largest  corporations  in  California 
Jarvls  Qann  cut  the  heart  and  soul  out  of 
many  necessary  programs  while  the  funds 
for  their  survival  have  been  transferred  to 
the  richest  segments  of  society. 

"I  feel  that  along  with  this  transfer  of 
funds  goes  a  transfer  of  responsibility  and 
particularly  a  responsibility  to  those  from 
whom  the  funds  have  been  taken  the  polit- 
ically and  economically  dlsenfranclshed 

"I  recently  checked  with  the  Employment 
Dsvelopment  Department  In  San  Francisco 
I  found  that  of  those  applying  for  unem- 
ployment Insurance  due  to  layoffs  from 
Jarvls  Oann,  48%  are  minorities  and  71  ^r 
are  women.  .  .  . 

"Some  major  banks  have  recently  taken  out 
full  pajte  ads  In  the  San  Francisco  Chronicle 
to  announce  their  new  Job  creating  inten- 
tions "In  resDonse  to  such  public  relations 
hypes  we  mleht  ask  these  questions:  How 
many  Jobs  will  be  created  In  proportion  to 
the  amount  of  people  laid  o*T'  How  many  are 
for  minorities  and  women'  At  what  level  are 
these  Jobs — la  niters  or  managers'" 

Sylvle  Jacobson  of  the  San  Francisco  CtvU 
Service  Commission  foresees  a  "bad  prog- 
nosis for  the  public  sector  as  a  result  of 
Proposition  I3's  pa«3aee  We're  living  In  a 
fool's  paradise  called  state  subsidy,"  she  as- 
serted, and  added  that  after  Fiscal  year  79  80 
city  governments  have  no  real  Idea  about 
what  revenues  If  any  will  be  forthcoming 

According  to  Jacobson.  the  San  Francisco 
Civil  Service  Commission's  budget  for  this 
year  is  83  percent  of  what  It  was  the  previous 
year  The  proposed  budget  for  fiscal  year 
79  80  Is  85  percent  of  that  83  percent,  I  e 
"less  and  less  money". 

Jacobson  sees  the  need  for  bilingual  serv- 
ices and  employment,  as  well  as  the  needs 
of  youth  and  the  black  community  being 
neglected  as  a  result  of  the  cuts  Finally,  she 
feels  "In  this  competitive,  cut  throat  market 
one  problem  Is  the  unions  Insisting  on  lay- 
offs strictly  according  to  seniority  We  need 
also  to  look  at  p«rformance.  race,  ethnicity. 
when  laying  people  off". 

Nancy  Snow.  Aide  of  Congressman  Dellums 
testified  about  the  message  and  impact  of 
Proposition  13  Snow  felt  that  the  passage  of 
Jarvls  Oann  offers  both  a  challenge  and  an 
opportunity  to  those  forces  on  the  "left  of  the 
political  spectrum": 

"I  see  the  right  as  raising  three  questions 
which  the  left  has  been  raising  for  years  1 » 
The  right  Is  saying  that  we're  tired  cf  waste- 
ful. Ineffective,  Inefficient  government  as  we 
perceive  It;  2)  We're  tired  of  the  priorities 
of  this  state  and  this  nation  as  regards  how 
our  tax  dollars  are  being  spent:  and  3)  the 
right  Is  saying  we're  tired  of  the  Incredible 
tax  burden  on  us  " 

"The  left  disagrees  with  the  right  about 
where  the  waste  is  The  left  Is  concerned 
about  the  priorities  of  our  nation,  about 
building  bombs  and  war  machinery  The  left 
has  also  raised  the  question  of  undue  tax 
burden  upon  certain  segments  of  our  society 
and  that's  why  the  left  has  always  raised  the 
question  of  tax  reform  within  the  context 
of  equity. 

"So  what  Proposition  13  says  to  me.  '  con- 
cludes Snow  "Is  here  is  an  Incredible  oppor- 
tunity for  the  progressive  forces  in  our  na- 
tion to  surface  to  try  to  even  out  the  debate 
and  say  to  the  right  'now  that  you've  thrown 
open  the  gauntlet  and  said  there  shall  be  a 
lid  on  the  amount  of  monetary  resources 
that  we  will  direct  into  government'  then 
the  essential  debate  has  to  occur  In  our  com- 
munities with  respect  to  what  our  values  are 
and  what  we  perceive  as  Important,  where 
we  perceive  the  waste  and  Ineffectiveness 
Let  us  frame  the  debate  around  our  national 
prlorltlea." 
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Peter  Szego.  Aide  to  Santa  Clara  County 
Supervisor  Dan  McCorkedale  said  that  one 
problem  that  has  resulted  from  passage  of 
proposition  13  Is  the  flight  of  younger,  skilled 
workers  from  the  public  sectjr  to  the  private 
sector  because  they  no  longer  .see  themselves 
as  having  a  future  In  the  public  sector  As  In 
San  Francisco.  Szego  said,  there  has  been  In 
Santa  Clara  County  a  problem  In  attracting 
and  keeping  nurses  at  the  county  hospital 
because  the  wages  are  so  much  lower  and  the 
work  loads  so  much  heavier  than  at  private 
hospitals  The  same  Is  true  for  computer 
technicians  and  other  skilled  workers  At 
the  same  time,  he  added,  entry  level  Jobs 
which  provide  opportunities  for  the  young 
and  the  young  s':<l!led,  are  being  eliminated 
through  attrition  as  a  result  of  the  need  to 
cut  back 

Vlnce  Courtney,  Executive  Secretary  of 
SETU  Local  400,  Civil  Services  Employees  In 
San  Francisco,  also  referred  to  the  situation 
with  regard  to  nurses  at  San  Francisco  Gen- 
eral Hospital  According  to  Courtney,  the 
so-called  Barbagelata  Formula."  passed  by 
the  San  Francisco  Board  of  Supervisors  sev- 
eral years  ago,  together  with  the  wage  freeze 
Imposed  on  public  employees  after  passage 
of  Proposition  13  has  contrlbvited  to  the  fact 
that  Local  400  workers  are  among  "the  low- 
est paid  In  the  State  We  represent  people 
who  haven't  had  raises  In  years."  Courtney 
said  "We  are  now  17  percent  behind  the  pre- 
vailing public  and  private  sector  wages" 

And  Sherl  Hlrota  of  the  Alameda  County 
Labor  Commvmlty  Coalition  called  Proposi- 
tion 13  a  catch  all  for  all  of  people's  frus- 
trations with  the  US  economic  crisis,  Infla- 
tK  n  and  re.'entment  of  government  "  Ac- 
cording to  Hlrota.  local  governments  In  Ala- 
meda County  "used  the  meat  axe  approach  In 
making  cuts  In  Alameda  County,  she  said. 
many  public  libraries  are  operating  at  62" 
capacity  Others  have  been  closed  Book- 
moblle.s  have  been  eliminated  and  cuts  have 
been  directed  at  mental  health  programs, 
programs  for  the  disabled  and  other  disen- 
franchised sectors  of  the  population,  while 
the  county  used  extra  state  aid  to  purchase 
a  new  computer  system  and  a  contract  with 
a  private  management  firm  to  administer  the 
county  hospital 

RESPONSES    TO    THE    PROBLEM 

Some  speakers  argued  that  the  only  way  to 
full  emplovment  is  with  government  jobs 
progr.im3  These  people  stated  that  only  the 
government  can  provide  human  services  and 
the  Jobs  that  go  with  delivery  of  those  serv- 
ices Others  argued  that  business  If  given 
more  of  a  chance  'AOJld  and  could  help  to  fill 
the  gap  left  by  the  decline  In  the  pvibllc  sec- 
tor Jobs 

A    Private  sector  response 

Jim  McKenney  Aide  to  Senator  S  I  Haya- 
kawa  argued  on  behalf  of  the  Senator  that 
too  much  emphasis  has  been  placed  on  public 
£<ctor  Jobs  The  private  sector  with  proper 
stimulation,  he  said.  Is  the  appropriate  "em- 
ployer of  last  resort" 

John  J  Bell.  Senior  Vice  President  of  the 
Bank  of  America  submitted  written  testl- 
mcnv  to  the  Coalition,  describing  efforts  by 
the  Bank  of  America  in  response  to  the  lay- 
off of  public  sector  workers  after  passage 
of  Proposition  13  The  following  Is  a  partial 
list    from   his   "Summary   Overview": 

Bank  of  America  created  a  special  task 
force  shortly  after  the  primary  to  help  de- 
velop and  Implement  both  Immediate  and 
long-range  action  plans  to  do  whatever  w<» 
properly  can  to  offer  a  helping  hand  to 
Callfornlans  affected  by  passage  of  Propo- 
sition 13  A  number  of  specific  actions 
are  under  way  and  others  will  be  forthcom- 
ing 

"These  are  some  of  the  action  steps  taken 
to   deal    with    near-term   problems 

"Loss  of  Jobs  by  government  employees 
The  bank  Is  helping  persons  whose  employ- 
ment Is  adversely  affected  by  Proposition  13 
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to  find  suitable  employment.  .  .  .  Because 
of  normal  turnover  due  to  retirements,  addi- 
tions to  sta.r,  and  other  factors,  there  are 
usually  from  600  to  700  California  employ- 
ment openings  at  any  given  time  available 
at  the  bank  Our  California  branches  have 
ad\lsed  lof-al  political  subdivisions  that  the 
bank  is  interviewing  qualified  persons  who 
were  released  because  of  PropoEltlon  13.  Can- 
didates with  skills  mere  suitable  for  other 
units  in  the  bank  are  being  referred  to  the 
banks  central  employment  offices  in  San 
Francisco,  Los  Angeles.  San  Diego  and  Oak- 
land. Candidates  whose  Interests  lie  In  other 
Industries  are  being  encouraged  to  pursue 
contracts  with  other  potential  employers. 

Retraining  of  newly  hired  employees:  New 
emplojees  coming  into  the  bank  from  the 
public  sector  need  training.  The  bank  is 
prepared  to  augment  its  training  programs 
as  required  to  meet  these  special  needs. 

■  Career  Transition  Workshop:  Earlier  this 
month  the  bank  Joined  several  other  Bay 
Area  companies  In  sponsoring  a  Career  Tran- 
sition Workshop  .  .  .  Several  bank  officers 
participated  In  planning  the  workshop  and 
were  present  to  counsel  the  attendees. 

"Temporary  Summer  Employment:  The 
bank  hired  more  than  200  additional  stu- 
dents for  summer  Jobs  in  California  branches 
selected  en  the  basis  of  urban  density.  These 
were  in  addition  to  100  summer  Jobs  pre- 
viously planned." 

Bell  wrote  that  the  Bank  of  America 
Foundation  has  also  contributed  to  help 
fund  the  United  Way's  Proposition  13  Job 
Transition  Center  That  contribution,  how- 
ever, he  said,  was  returned  when  the  center 
found  It  hid  no  use  for  the  money.  Never- 
theless, according  to  Bell,  the  trustees  of 
the  Foundation  are  considering  making  ad- 
ditional contributions  towards  "programs  re- 
lated to  dislocations  caused  by  Proposition 
13  " 

Pamela  Moy,  Urban  Affairs  Specialist  for 
Pacific  Telephone  described  in  more  detail 
the  Career  Tran.sltlon  Workshop  referred  to 
by  John  Bell  According  to  Moy.  30  Bay  Area 
corporations  participated  In  the  planning  and 
financing  of  the  workshops  3,000  Bay  Area 
residents,  displaced  by  passage  of  Jarvls 
G.inn  were  Invited  to  attend  the  workshop 
which  was  held  early  In  October  In  San 
Francisco  Nearly  400  persons  attended.  And 
though  no  Job  placements  occurred,  the  ma- 
jontv  of  those  attending  were  appreciative 
of  the  efforts  and  felt  that  the  content  of 
the  workshops  was  useful  The  purpose  of 
the  workshops  was  not  to  help  people  find 
employment  bvit  rather  to  assist  those  people 
dlrectiy  affected  by  Proposition  13  In  "as- 
sessing skills  and  compiling  resumes  In  order 
to  know  how  to  approach  the  private  sector" 
Moy  also  said  that  she  herself  has  placed 
40  laid  off  public  sector  employees  In  posi- 
tions with  the  Telephone  Company  No  new 
Jobs  have  been  created  either  by  PT&T  or 
by  other  Bay  Area  Corporations  to  Moys 
knowledge  but  particular  attention  was  paid 
to  as'^lstlng  people  from  the  public  sector 
to  find  work  within  the  private  sector. 

Armando  Flores  of  the  Levi  Strauss  Cor- 
poration described  two  programs  pioneered 
by  Levi  Strauss  One  of  the  programs  offers 
high  school  students  the  opportunltv  to  work 
part  time,  as  part  of  their  studies,  within  the 
corporate  structure.  In  order  to  acquire  both 
training  and  insight. 

Flores  also  described  a  program  called  "Op- 
portunity Training  Program,  whereby  we 
take  people  deficient  In  the  skills  applicable 
to  our  company  and  we  will  train  them  and 
funnel  them  into  our  corporate  system." 

Jim  McKenney,  speaking  on  behalf  of  Sen- 
ator Hayakawa  described  the  Senator's  ef- 
forts to  address  the  critical  problem  of  youth 
unemployment: 

"The  Senator  Introduced  S  2686  to  estab- 
lish a  nitlonal  demonstration  protect  in 
which  private  firms  In  urban  poverty  areas 
would  be  paid  federal  social  bonuses  for  hlr- 
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Ing  and  training  unemployed  young  people. 
The  'Youth  Employment  and  Social  Bonus 
Act'  Is  intended  to  enlist  widespread  In- 
volvement among  the  private  sector  to  help 
combat  unemployment  among  teenagers.  The 
Senator  said  his  bill  would  Implement  the 
recommendation  of  the  National  Council  on 
Employment  Policy  which  has  called  for 
greater  Involvement  of  the  private  sector  to 
lessen  teenage  unemployment." 

State  Senator  Milton  Marks  also  said  he 
believed  that  stimulation  of  the  private  sec- 
tor Is  one  solution  to  the  unemployment 
problem.  Mark  suggested  several  ways  by 
which  the  private  sector  can  be  encouraged. 
He  Indicated  that  he  was  "heartened  by  the 
private  sector's  response  in  helping  laid  off 
workers  after  passage  of  Proposition  13."  And 
he  suggested  that  private  industry  think 
about  Instituting  training  programs  to  help 
these  workers,  which  could  be  paid  for  out 
of  windfall  proflts.  He  also  suggested  several 
pieces  of  possible  legislation  to  encourage 
the  buFlness  climate.  Panelist  Eric  Craven 
a^ked  Senator  Marks  "How  are  social  pro- 
grams to  be  maintained  if  we  look  increas- 
ingly to  the  private  sector  to  employ  people?" 
Senator  Marks  expressed  the  hope  that  th« 
public  sector  would  continue  to  be  able  to 
provl'^e  for  those  most  in  need  of  services. 

Armando  Floree  of  Levi  Strauss  said  that 
he  believes  the  private  sector  needs  positive 
reinforcement  and  said  that  those  comoanie« 
which  participated  in  the  aforementioned 
Career  Transition  Workshops  should  be  en- 
couraged to  continue  to  do  so. 

Dolores  Huertas  of  the  United  Farm  Work- 
ers said  she  knows  of  one  area  where  "busi- 
ness has  never  been  better,  that  Is  in  agricul- 
ture." She  suggested  that  corporate  farmers, 
with  the  massive  windfalls  they  will  get  from 
passage  of  Proposition  13  could  be  encour- 
aged to  train  unemployed  youths  from  the 
cities  to  work  in  the  fields.  "If  you  can  bus 
people  from  Mexico  and  Nicaragua  and  El 
Salvador."  she  said  "You  can  bus  them  from 
Oakland." 

Panelist  Aileen  Hernandez  asked  Pamela 
Moy  of  PT&T  whether  the  corporations  had  a 
responsibility  to  train  those  people  deficient 
in  skills  necessary  to  find  employment  in  the 
private  sector.  Moy  suggested  that  groups 
like  ours  work  to  maintain  community  col- 
lege programs  since  in  her  opinion  these  in- 
stitutions have  done  an  excellent  Job  of  voca- 
tional training. 

Peg  McCormack  questioned  what  she  called 
"the  myth  of  training  people  for  non-exist- 
ent Jobs."  "During  World  War  II  and  right 
after,"  said  McCormack,  "blacks  were  encour- 
aged to  migrate  to  Northern  California  and 
to  Oregon  because  they  were  needed  to  work 
In  the  steel  yards.  Nobody  bothered  to  give 
them  achievement  tests,  or  placement  tests. 
There  was  work  to  do  and  they  did  It." 
B.  Public  sector 

"Public  Employees  are  our  most  conveni- 
ent scapegoats,"  Vlnce  Courtney,  SEIU  Local 
400. 

A  spokesperson  for  Mayor  Lionel  Wilson  of 
Oakland  said,  "For  the  young  and  the  un- 
skilled, government  offers  more  job  opportu- 
nities because  of  open  recruitment  policies, 
and  other  things."  smce  passage  of  Proposi- 
tion 13,  however,  he  said,  Oakland  Is  at- 
tempting to  move  away  from  the  concept  of 
government  as  employer  of  last  resort  and 
"to  work  more  closely  with  business  to  raise 
their  consciousness  about  community  needs." 

Supervisor  FYed  Lyon  said  that  "any  mech- 
anism for  full  employment  has  to  come  from 
the  federal  government.  What  we're  really 
talking  about  is  the  distribution  of  goods 
and  services  and  what  part  emoloyment 
ought  to  play  in  that  distribution." 

Tom  Leatherwood,  Executive  Officer  of  the 
Labor /Consumer  Task  Force  of  the  State  De- 
partment of  Consumer  Affairs  feels  that  the 
passage  of  Proposition  13  offers  an  opportu- 
nity to  creatively  reassess  our  resources  and 
to  evaluate  where  tbe  waste  lies.  Le«tberwood 
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has  been  working  with  the  Public  Service 
Employees'  Unions  and  with  the  (late)  Mayor 
Moscone's  Proposition  13  Implementation 
Commission  on  a  study  of  efficiency  in  mu- 
nicipal government.  This  study  of  efficiency, 
said  Leatherwood,  Is  being  done  from  the 
workers'  perspective  so  that  what  layoffs  are 
necessary  may  be  made  sensibly  and  ac- 
cording to  the  best  interests  of  workers,  con- 
sumers and  the  general  community. 

CETA 

CETA  has  been  one  proposed  solution  to 
the  problem  of  structural  unemployment. 
CETA  legislation  has  had  a  built  in  "trigger" 
whlcti  is  meant  to  allow  for  expansion  of 
that  program  where  unemployment  is  most 
severe.  Nevertheless,  CETA  has  been  a  con- 
troversial program.  In  addition  changes  are 
anticipated  for  that  program  in  the  near 
future;  these  changes  Include  a  significant 
reduction  In  the  nimiber  of  Jobs  and 
amounts  of  monies  available  to  local  com- 
munities. 

Sylvle  Jacobson  of  the  San  Francisco  Civil 
Service  Commission  pointed  out  that  the 
newest  CETA  legislation  puts  ceilings  on  sal- 
aries and  length  of  times  that  tramees'  are 
permitted  to  remain  on  the  job.  She  was 
critical  of  such  limitations  and  continued: 
"In  reality  CETA  workers  in  San  Francisco 
are  not  trainees  at  all;  they're  journeyper- 
sons,  filling  jobs  that  should  be  filled  by  per- 
manent unployees.  Without  them  govern- 
ment would  come  to  a  standstill." 

Flgtires  provided  by  Marjorle  Fishman  of 
the  San  Francisco  Study  Center  corroborate 
Jacobson's  assertion.  According  to  Fishman's 
research  1  out  of  every  three  city  employee 
is  paid  by  CETA. 

Vlnce  Courtney  of  SEIU  Local  400  charged 
that  CETA  workers  are  being  exploited: 

"They  (CETA  workers)  have  not  been 
transitioned  into  the  regular  work  force  In 
any  way.  ...  In  fact,  no  reaJ  effort  was 
made  to  change  tbe  rules  to  allow  CETA 
people  access  to  entry  level  civil  service  posi- 
tions. They  had  no  greater  opportunity  for 
entry  level  jobs  than  the  general  public. 
Some  accountability  has  to  be  made  so  that  a 
reasonable  portion  of  these  people  are  tran- 
sitioned into  regular  positions." 

In  November  of  1977  the  Northern  Califor- 
nia Coalition  for  Pull  Employment  prepared 
testimony  for  federal  hearings  on  CETA.  We 
found  that  there  are  no  statistics  readily 
available  about  the  numbers  of  CETTA  train- 
ees who  find  permanent  employment  when 
their  CETA  tenure  expires.  

We  also  found  that  in  many  cases  CETA 
workers  do  work  similar  to  that  done  by  per- 
manent full  time  workers,  are  often  paid  less 
and  often  have  no  benefits  pension  plans  or 
acc<'«8  to  collective  bargaining.  We  testified 
at  that  time  that  CETA  was  a  "well  Inten- 
tioned  program"  but  is  Inadequate  to  deal 
with  tlie  enormity  of  the  problems  presented 
by  structural  unemployment.  Though  It  is 
called  a  "Training  Program"  there  are,  too 
often,  no  jobs  available  for  the  "trainees" 
when  the  training  period  expires. 

Senator  S.  I.  Hayakawa  has  also  been  criti- 
cal of  the  CETA  program.  The  Senator  feels 
that  CETA's  failures  to  "tap  successfully  the 
resources  of  the  private  sector"  are  one  flaw 
in  that  program.  According  to  Jim  McKen- 
ney, Hayakawa  Aide,  "Hayakawa,  who  has 
been  critical  of  CETTA  said  In  a  statement  to 
the  Senate: 

"I  believe  that  such  programs  should  exlsc 
but  I  do  not  believe  that  we  can  make  a 
program  big  enough  to  take  care  of  the  entire 
country.  We  are  pouring  billions  Into  pro- 
grams now.  Their  effectiveness  has  not  clearly 
been  established.  .  .  ." 

Hayakawa,  as  mentioned  earlier  in  this 
report,  believes  that  CETA  moneys  and  other 
federally  funded  incentives  should  be  made 
available  to  the  private  sector  to  encourage- 
ment the  employment  in  industry  of  the 
young.  Hayakawa  has  also  recommended  to 
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Secretary  of  Labor,  Ray  Marshall  and  Mar- 
shall reportedly  concurred,  that  efforts 
should  be  made : 

"To  facilitate  the  transfer  of  excess  CETA 
funds  generated  by  Proposition  13  Into  pri- 
vate sector  activities.  . .  .  Under  Maintenance 
of  Effort  Provisions  of  the  law  (said  Haya- 
kawa aide  Jim  McKenney)  CETA  employees 
have  to  bs  laid  off  at  the  same  time  as  regu- 
lar staffers  In  municipal  and  state  adminis- 
trations. As  a  result  of  the  expected  staff 
reductions,  federal  CETA  funds  earmarked 
for  public  sector  employment  are  likely  to 
remain  unused  and  may  eventually  have  to 
be  allotted  to  other  states  or  be  returned  to 
the  U.S.  Treasury.  So  the  Senator  suggests, 
as  a  possible  solution  to  this,  the  use  of 
provisions  in  the  law  which  encourage  pri- 
vate sector  opportunities  for  the  economically 
disadvantaged." 

Secretary  Marshall  replied  affirmatively  to 
the  Senator's  proposal  and  suggested  that 
the  transfer  of  funds  be  up  to  the  individ- 
ual Prime  Sponsors  of  the  CETA  program. 
According  to  McKenney,  the  Senator's  staff 
is  at  work  following  up  the  proposal  with 
individual  Prime  Sjjonsors. 

Finally,  Dean  Mazlnsky  of  the  State  Office 
of  Planning  and  Research  suggests  that  de- 
spite areas  of  agreement  between  environ- 
mentalists and  union  people,  things  like  solar 
energy  and  weather  stripping  programs,  there 
are  still  many  areas  on  which  the  two  do  not 
and  cannot  agree.  He  suggested  that  this  con- 
tinuing lack  of  accord  would  be  problematic 
to  the  progress  of  job  development. 

He  suggests,  however,  as  partial  solutions 
the  targeting  of  certain  hard  hit  areas  for 
special  consideration.  For  example,  he  sug- 
gests that  instead  of  repealing  categorically 
a  tax  like  the  Inventory  Tax,  which  many 
feel  Is  responsible  for  the  filght  of  the  ware- 
house Industry  to  Nevada,  that  it  be  repealed 
only  in  certain  "targeted"  areas,  like  Oakland 
or  East  Los  Angeles,  areas  where  unemploy- 
ment continues  to  be  a  significant  problem. 

Mazlnsky  suggests  too  that  In  a  city  like 
Oakland,  which  is  presently  faced  with  the 
loss  of  a  major  Industrial  facility,  the  Gen- 
eral Motors  Parts  Depot,  that  the  city  be 
allowed  to  keep  the  Emission  Standards 
Rights  of  the  departing  facility.  In  order  to 
be  able  to  use  It  as  an  Incentive  to  lure  other 
Industry  to  the  city.  Such  Emissions  Stand- 
ards Rights  he  suggests  could  become  the 
permanent  property  of  the  municipality 
which  could  use  it  to  its  benefit. 

PROPOSED    SOLtrriONS    AND    ALTEKNATIVES 

A  number  of  solutions  have  been  proposed 
In  an  effort  to  systematically  reduce  unem- 
ployment. The  most  visible  and  the  most 
sweeping  of  these  efforts  to  date  has  been 
the  recently  passed  Humphrey/Hawkins  Pull 
Employment  and  Balanced  Growth  Act  of 
1978. 

The  bin  has  been  criticized  by  txjth  op- 
ponents and  supporters  for.  In  Its  final  ver- 
sion, "lacking  teeth"  which  is  to  say,  the 
necessary  progranui  and  funds  to  Implement 
the  Intent  of  the  legislation.  Nevertheless, 
proponents  of  the  new  law  believe  that  pas- 
sage of  the  bill  represents  a  firm  commit- 
ment from  the  federal  government  to  address 
both  the  question  of  unemployment  and  that 
of  Infiatlon. 

Nancy  Snow,  Aide  to  Congressman  Ronald 
Dellums,  a  member  of  the  Congressional 
Black  Caucus  which  was  Instrumental  in 
passing  the  bill,  suggests  that  Humphrey/ 
Hawkins'  passage  represents  a  "slim  victory. 
It  does  one  thing  and  that  Is,  It  makes  plan- 
ning possible." 

Jo  Casaneve,  Aide  to  Congressman  Fortney 
Stark  offered  as  testimony  the  Congressman's 
thoughts  on  the  significance  of  Humphrey/ 
Hawkins  to  Oakland  and  its  unemployment 
problems. 

The  Congressman,  she  said,  was  critical  of 
the  final  version  of  the  Humphrey/Hawkins 
bill  for  its  "lack  of  programs  to  aocompUsb 
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twlanced  growth  In  0«kland."  He  does,  how- 
ever, she  said,  feel  hopeful  about  the  fact 
that  the  bill  establUhes  as  national  policy 
the  right  of  all  Americans  to  useful,  paid 
employment. 

Congressman  Stark  also  said  he  was  opti- 
mistic about  the  fact  that  the  bill  •asserts 
the  responsibility  of  the  federal  government 
to  use  all  practical  programs  and  policies  to 
achieve  full  employment." 

However,  the  Congressman  Is  also  con- 
cerned about  ttae  actual  responsibility  of  the 
President  with  regard  to  Implementation  of 
the  bin.  Congressman  Stark  pointed  out  that 
^'  »'ter  'wo  years,  there  is  no  improvement 
with  regards  to  unemployment,  yet  another 
■«t  of  Congress  U  required  for  the  creation 
of  "meaningful  public  service  Jobs."  The 
President,  he  said,  could  send  such  a  bill  to 
Congress  and  then  be  absolved  of  any  future 
responsibility,  whether  the  approprUtlons 
are  in  fact  made  or  not  made  by  that  body 

In  this  context.  Congressman  Stark  stated 
that  "Humphrey/Hawkins  Is  not  much  more 
than  a  long  term  guide  geared  to  the  use  of 
existing  devices." 

Congressman  Paul  McCloekey  submitted  as 
testimony  a  letter  signed  by  him  and  several 
other  members  of  Congress,  including  Sena- 
tor Muriel  Humphrey  and  Congressman 
Augustus  Hawkins,  and  submitted  to  the 
Washington  Poet.  That  letter  asserts  that 

.  .  the  Humphrey /Hawkins  Bill  is  like  an 
iceberg  with  a  large  visible  mass— the  Issue 
or  unemployment— and  an  even  larger  mar- 
tially submerged  mass— the  Issue  of  how  to 
improve  the  federal  governmenfs  economic 
policy  decision  making 

"Humphrey/Hawkins  is  as  much  an  antl- 

inflatlon  bin  as  It  is  an  unemployment  bill 

. .  It  Is  time  that  we  exhibit  the  courage  to 

say  what  the  true  causes  of  Inflation  are 

nt^Ji°^,  T°'*t?'*  *="««  »°<»  8«t  them  vigor- 
ously   Into    effect.    Humphrey/Hawkins    re- 

SvJff^n  •£?"'*<=*»  'n  •  comprehensive 
policy  setting  framework 

"B«sh  one  percentiige  point  drop  in  un- 
employment is  equivalent  to  a  $35  billion 
saving  to  our  country,  through  reduction  of 
government  payments  for  unemployment 
insurance,  food  stamps,  welfare  and^her 
programs  and  tJirough  the  addition  of  new 

raOPOSED    LTOISLATION 

„iZiJ™5*."™*'***'  **»"  '«  «^"  "^  full  em- 
ployment m  the  State  of  California  and  i 

sl^J°V?'  L'""  •'«Pl°y'"ent  bill  for  the 
State,    state  Senator  MUton  Marks 

ne™'i^^**"^  suggested  that  legislation  is 
^tT^  ^  encourage  the  business  climate 
»nd  help  people  And  employment  "  He  sub- 

S^^;,«^H*'=*^'7^'''P**'  °*  *»>•  inventory 
tax  and  of  the  imltary  tax 

PaaelUt  Ellen  Wlddsas  asked  If  there  was  a 
b«l  business  climate  In  the  State  Senator 
Marks  replied  "No.  but  It  could  be  better  " 
Dean  Mazlnsky  of  the  State  Office  of  Plan- 
ning and  Research  estimated  that  the  busl- 
ness  climate  here  Is  very  good. 

Ous  Billy  of  the  United  Auto  Workers  also 
feeu  that  the  repeal  of  the  two  above  men- 
tioned uxes  would  serve  to  keep  businesses 
from  relocating  out  of  the  State. 

Sherl  HlroU  of  the  Alameda  County  Labor/ 
Community  Coalition,  like  Vlnce  Courtney 
of  snu  Local  400.  Kancy  Snow.  Aide  to  Con- 
gressman Dellums  and  Eric  Schlachman.  Aide 
to  Aassmblyman  Agnos  all  spoke  to  the  need 
for  tax  reform.  Both  Agnos  and  Courtney  re- 
ferred spwjlflcally  to  the  tax  measure  pro- 
posed by  Assembly  Speaker  Leo  McCarthy 
after  passage  of  Proposition  13  which  would 
have  mads  that  law  applicable  only  to  own- 
ers of  rssldsncsa  but  which  failed  to  receive 
the  nscssssry  votes  for  passage 

Senator  Hayakawa  favors,  as  one  way  of 
combatting  youth  unemployment,  establish- 
ment of  a  "youth  differential"  for  the  mini- 
mum wage.  Patrick  Ma«>n  of  the  California 
Labor  Federation  argued  "Since  the  Increase 
In   the   minimum   wage   youth   employment 
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has  Increased  rapidly.  The  Department  of 
Labor  has  been  trying,  unsuccessfully,  for 
years,  to  show  a  relation  between  youth  em- 
ployment and  the  minimum  wage." 

Oil  Prlend  of  the  State  Office  of  Appro- 
priate Technology  suggested  that  the  Coali- 
tion work  to  develop  requirements  for  Em- 
ployment Impact  Statements  that  could 
"complement  the  far  reaching  and  valuable 
contributions  of  the  Environmental  Impact 
Statements.  An  Employment  Impact  State- 
ment would  consider  not  only  the  effect  of  a 
government  action  or  a  government  funded 
program  on  total  employment,  but  would  also 
assess  effects  on  type  and  quality  of  employ- 
ment, groups  Impacted  and  long  range  as 
well  as  short  range  effects." 

Lenny  Goldberg,  Aide  to  Assemblyman  Tom 
Bates  said  that  his  office  is  presently  at  work 
studying  the  possibility  of  introducing  leg- 
islation that  would  attempt  to  modify  the 
effects  of  "runaway  shops."  Goldberg  referred 
specifically  to  legislation  that  has  been  In- 
troduced In  Ohio  towards  that  end  as  well 
as  a  bill  presently  pending  In  Congress,  Rep- 
resentative Kostmayer's  National  Job  Stabi- 
lization and  Conrununlty  Development  Act. 

California  legislation,  as  envisioned  by  As- 
semblyman Bates,  could,  among  other  things, 
require  prior  notlflcatlon  by  a  company  of  Its 
Intent  to  close  or  move  Its  facilities.  Gold- 
berg also  said  that  such  legislation  could 
Include  a  finance  plan  that  would  allow 
workers  to  purchase  a  business  planning  to 
close  or  relocate,  or  a  so-called  "Community 
Indemnification  Fund."  This  last  would  re- 
quire companies  leaving  a  community  to  give 
severance  pay  not  only  to  workers,  as  Is  now 
the  practice,  but  also  to  the  community  for 
loss  of  tax  revenues  and  Increased  local  costs 
for  welfare,  unemployment  Insurance  and 
crime.  Goldberg  added,  however,  that  such 
legislation  would  require  widespread  com- 
munity support. 

Ous  Billy  of  the  United  Auto  Workers  spoke 
about  the  General  Motors  Parts  Depot  soon 
to  close  In  Oakland  Billy  said  he  too  favors 
legislation  that  would  keep  plants  from 
leaving  communities  where  unemployment 
Is  high  Billy  suggested  that  the  government 
be  encouraged  to  subsidize  Industries  as  an 
Incentive  to  remain  In  the  Inner  cities  where 
plant  closures  wotild  represent  undue  hard- 
ship for  such  communities. 

Dolores  Huertas  of  the  United  Farm  Work- 
ers suggested  legislation  requiring  corpora- 
tions to  file  Impact  reports  to  show  the  effects 
of  automation  on  society  and  In  the  economic 
conditions  of  a  community  where  such  auto- 
mation Is  being  proposed.  This  legislation, 
she  said,  has  been  a  priority  for  the  UFW  for 
the  past  four  years. 

Cenny  Goldberg.  Aide  to  Assemblyman 
Tom  Bates  spoke  about,  the  As5emblyman's 
efforts  to  get  passed  his  legislation  limiting 
companies'  rights  to  require  mandatory 
overtime  by  workers.  Goldberg  said  that  this 
legislation.  If  passed  would  create  a  number 
of  Jobs  •  •  •  shorten  the  work  week  to 
thirty-five  hours 

Until  recently  the  motion  has  prevailed 
regarding  the  Incompatibility  of  environ- 
mental concerns  with  concerns  for  Jobs  and 
unemployment.  Recent  research,  however  In- 
dicate that  concern  for  the  environment  and 
concern  for  working  people  may  In  fact  be 
highly  compatible.  The  recent  push  for  solar 
energy  by  both  environmentalists  and  trade 
unions  Is  one  example  about  how  concern 
for  energy  conservation  and  pollution  can 
be  channeled  so  that  productive  alternatives 
are  emphasized. 

And  Tom  Leatherwood  of  the  Department 
of  Consumer  Affairs  has  been  at  work  on  a 
project  that  would  be  Implemented  by  the 
Public  Utilities  Commission  and  would 
create  3,S00  Jobs  In  weatherstrlpplng  and  In- 
sulating residences. 

JOB  »STBncrcrmii<o 

PanelUt  Tlah  Sommers  of  the  California 
Commission    on    Aging    questioned    several 
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speakers  about  the  possibility  of  Job  restruc- 
turing, a  practice  which  allows  employees 
the  option  of  working  only  part-time  and 
sharing  one  full  time  position  with  another 
worker.  Older  persons,  said  Sommers.  favor 
the  development  of  such  options  because  It 
allows  them  limited  access  to  the  labor 
market. 

Lenny  Goldberg.  Aide  to  Assemblyman 
Tom  Bates  said  that  the  Assemblyman's  bill 
to  limit  mandatory  overtime  Is  a  step  to- 
wards such  "Job  restructuring."  Goldberg 
said  that  Bates  Is  "definitely  Interested"  in 
the  Issue.  One  problem,  as  he  sees  It.  how- 
ever. Is  how  such  programs  could  be  Imple- 
mented In  the  private  sector  by  means  of 
legislation. 

Peter  Szego,  Aide  to  Santa  Clara  County 
Supervisor  Dan  McCorkedale  said  that  such 
restructuring  has  actually  been  tried,  suc- 
cessfully In  Santa  Clara  County  and  with  the 
participation  of  the  Municipal  Unions.  Work- 
ers there,  he  said,  can  opt  for  reduced  work 
hours  with  benefit  payments  continued. 

KEIirVESTMENT 

"I'd  like  to  suggest  that  It  might  be  worth- 
while to  divert  at  least  part  of  our  attention 
away  from  government  and  business  as  key 
actors  In  this  drama  and  focus  on  the  poten- 
tial for  economic  development  Initiatives  by 
labor  organizations  and  community  groups, 
separately  and  In  coalition."  Gil  Prlend.  State 
Office  of  Appropriate  Technology 

Assemblyman  Tom  Bates  has  been  Inter- 
ested In  legislation  that  would  promote  the 
use  of  public  workers'  pension  monies  for 
Investment  in  local  mortgages,  which  Bates 
believes  would  stimulate  the  state  economy 
and  create  a  number  of  Jobs  In  the  building 
trades. 

Reinvestment  of  public  monies  and  of 
union  monies  Into  local  economies  Is  one  of 
the  new  strategies  emerging  In  an  effort  to 
deal  with  the  decline  of  urban  communities, 
flight  of  Industry  and  loss  of  government 
revenues  for  employment  and  human 
services. 

In  1977  the  Senate  Select  Committee  on 
Investment  Priorities  was  established  to  ex- 
plore the  possibility  of  creating  a  State  Bank 
m  an  effort  to  keep  California  monies  in  Cali- 
fornia. Senator  John  Dunlap  who  headed 
that  Committee  Introduced  legislation  on 
behalf  of  a  State  Bank.  That  legislation  was 
not  successful. 

In  addition.  Senator  Dunlap  recently  failed 
to  be  reelected  to  the  State  Senate.  Neverthe- 
less. John  Harrington.  Consultant  to  the 
Committee,  continues  to  work  with  the  Cali- 
fornia Reinvestment  Task  Force,  and  he  has 
compiled  this  testimony  about  the  potential 
for  various  reinvestment  Ideas: 

".  .  According  to  a  book  recently  pub- 
lished by  Beacon  Press  and  authored  by 
Jeremy  Rifkln  and  Randy  Barber  entitled 
The  North  Shall  Rise  Again,  public  and  pri- 
vate pension  funds  In  this  country  are  grow- 
ing at  a  rate  of  10-13  percent  annually  and 
total  over  $600  billion.  Pension  funds  already 
own  between  30-35  percent  of  the  stock  of 
companies  on  the  New  York  and  American 
Stock  Exchanges,  and  control  over  40  percent 
of  the  U.S.  corporate  debt  ci^ltal. 

"In  California,  state  and  local  public  em- 
ployee retirement  systems,  the  University  of 
California,  California  SUte  University  and 
Colleges  auxiliary  organizations  and  state 
and  local  government  "surplus"  or  tempo- 
rarily idle  funds  control  over  $40  billion  In 
capital  Public  pension  funds  alone  In  Cali- 
fornia hold  an  investment  portfolio  worth 
over  $33  billion.  "The  $40  billion  figure  does 
not  Include  private  employee  pension 
funds." 

"'.  .  .  In  California,  an  alternative  invest- 
ment task  force  has  been  assembled  by  the 
Select  Committee,  comprised  of  public  and 
private  labor  organizations,  financial  Insti- 
tutions, economists,  and  consultants,  elected 


local  ofllclaljs  and  nonjm^t  research  orgaul- 
Eatlons.  The  task  force  ...  Is  developing  a 
strategy  and  high  yield  Investment  alterna- 
tives for  Institutional  Investors,  such  as 
housing,  small  business,  solar  end  agricul- 
ture, which  will  maintain  and  expand  em- 
ployment opportunities  and  enhance  both 
urban  and  rural  community  economic  devel- 
opment within  California.  .  .  ." 

Tom  Leatherwood  described  the  possibility 
of  developing  investment  strategies  like  so- 
called  "linked  deposits"  whereby  state  money 
Is  linked  only  to  corporations  which  are  not 
tied  to  runaway  shops  or  Investment  In  South 
Africa  or  the  Philippines.  Such  "linked  de- 
posits" are  seen  as  one  more  way  of  obtain- 
ing control  over  local  resotirces. 

In  Alameda  County  Supervisor  John  Qeorge 
has  been  working  on  the  same  issue.  He  sug- 
gests use  of  city  pension  monies  to  be  used 
for  local  Investment  and  suggests  that  local 
governing  bodies  take  steps  In  that  direction. 
He  suggests  furthermore  that  cities  like  Oak- 
land purchase  contracts  exclusively  from 
small  local  businesses  and  particularly  from 
those  businesses  owned  by  or  employing 
minority  workers. 
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COALrnON    BtTILDINO 

The  building  of  organizations  of  people 
and  organizations  of  diverse  constituencies 
but  with  certain  common  points  of  interest 
was  described  as  one  major  strategy  towards 
developing  programs  and  legislation  that 
could  begin  to  address  the  problem  of  chronic 
unemployment. 

llancy  Snow,  Aide  to  Congressman  Dellums 
said  she  believes  "Proposition  13  provides  the 
left  with  an  Incredible  opporttinlty  to  sur- 
face and  raise  the  debate  about  values  and 
waste,  addressing  the  same  issues  the  right  Is 
addressing  but  In  a  human  context." 

She  too  addressed  the  need  for  coalitions 
to  develop  an  alternative  approach  to  pro- 
grams and  policies  at  the  municipal  level,  to 
raise  dlscvisslon  about  humanistic  values,  but 
so  far  she  does  not.  she  said,  see  such  a  debate 
emerging. 

Eric  Schlachman.  speaking  for  Assembly- 
man Art  Agnos  said  "We  must  mobilize  at  the 
grass  roots  level.  Without  such  mobilization 
our  legislative  efforts  will  prove  fruitless.  We 
cannot  sit  back  and  wait  for  the  corporate 
profits  to  'trickle  down'  to  the  unemployed. 
We  must  take  action  now." 
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Wilson  Biles,  Jr.,  aide  to  Alameda  County 
Supervisor  John  George  described  local  ef- 
forts to  establish  a  "Congress  of  Human 
Needs."  "Passage  of  Proposition  13"'  said  Riles, 
"made  us  realize  that  there  were  certain  serv- 
ices that  had  a  public  mandate  and  would 
not  be  cut.  These  were  the  police  and  fire 
fighting  services.  We  decided  then  that  an 
organization  was  necessary  to  develop  that 
same  kind  of  public  support  for  human  serv- 
ices, which  typically  are  the  first  to  go  when 
budget  cuts  are  required." 

Riles  also  emphasized  the  need  for  long 
range  planning  around  human  services. 

And  Peter  Szego.  Aide  to  Supervisor  Dan 
McCorkedale  of  Santa  Clara  County  also 
pointed  out  that  without  broad  based  public 
support  well  intentloned  public  officials  can 
do  very  little.  Szego  also  spoke  to  the  need 
for  long  range  planning  on  the  part  of  citi- 
zens groups. 

Finally.  Alleen  Hernandez,  speaking  on  be- 
half of  the  Northern  California  Coalition  tot 
Full  Employment  described  the  need  for 
thoughtful  actions  and  programs  In  order  to 
Implement  legislation  like  the  Humphrey/ 
Hawkins  Bill.  "That  bill,'"  said  Hernandez  "Is 
what  we  make  It." 


COMPARISON  OF  INCOME  AND  EMPLOYMENT  IN  MAJOR  CALIFORNIA  CORPORATIONS 


Millions  of  dollars 


Assets 


Net  income 


Number  of  employees 


BinkAmerlci  Corp.: 

1977 

1974 


Crocker  Natlonil  Bank: 

1977 

1974 


81,989 396 

59,717 257 

Assets  risen  2  times    Income  5  times 
employees.  employees. 


72,922. 
62,377. 


54 13,697. 

25 10.420. 


Wells  Far|o&  Co.:      ' 

1977 15,359. 


Income  more  than 
doubled. 


1974. 


12,522 47 


Employees  Increased 
byH. 

13,393. 
12,186. 


Del  Monte  Corp.:  Sales: 
1977 


-t-25  percent -(-90  percent +8  percent 


1,484. 


1974. 


Hewlett  Packard: 

1977 

1974 


Net  sales: 


1,043 

40  percent  increase. 


Lockheed: 
1977. 
1975. 


Sales: 


Levi-Strauss: 
1977.... 
1973.... 


Net  sales: 


1.4 

0.99 

-(-50  percent. 


3.373. 
3,387. 
Down. 


1.559. 
653. 


51 8-43,000  (seasonal) 

3.'.000  perm. 

39 7— 41,000  (seasonal) 

32,0OO  perm. 

30  percent  increase..  3  percent  increase. 

122 35,100. 

84 30,200. 

+50  percent +16  percent. 

.  55 55,100. 

.  45 62,100. 

.  +18  percent Down. 

.  130 37,170. 

12 30,000, 


+140  percent More  than  10  timu 

•a  much. 


+i3  percent. 


Millions  of  dollars 


Assets 


Net  income 


Number  of  employee 


Safeway  Stores: 

1977 

1974 


6,774. 


IBM:    Sales    and    service 
rental  revenues: 

1977 

1974 


Tenneco:Salesand  revenue: 

1977 

1974 


Crown  Zellerbach :  Net  sales 
and  other  operatinj  in- 
come: 

1977 

1972 


Southern  Pacific: 

1977 

1975 


102 139,865. 

84 117221. 

+20  percent +18  percent 


18.134 2.719 310.155. 

12,675 1,838 292,350. 

+50  percent +50  percent +5  percent 

4.928 310 62.000. 

3.712 257 65,000. 

Up  H +20  percent Down  4.5  percent 


2,318 109 :  31,850. 

1,130 36 21,000. 

+200  percent +300  percent Up  >*. 


3.901. 
3,724. 


1977     pretax     income 

increased  36  percent 

over  1976;  net  income 

increased  8  percent. 

PG  &  E:  Operatint  revenue: 

1976 

1972 


2,647. 
1,351. 


Pacific  Telegraph  & 
phone:  Revenues: 

1976 

1972 


Tele- 


118 44.500. 

75 43,300. 

Up  50  percent Up  2.3  percent 


302 24,583. 

215 25,661. 

+90  percent Down  4  percent 


3,681. 
2,408. 


352 rvi,in.\ 

220 ^5,029.  "--. 

+60  percent '■..  Down  2  percent 


Source:  Moody's  1978.  1975 
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PUBLIC  SERVICE  PROGRAMING  AND 
THE  HISPANIC  COMMUNITY 


HON.  ROBERT  GARCIA 

or    NSW    TOEK 

IN  THE  HOUSE  OP  REPRESENT ATIVEfl 

Monday.  March  19,  1979 

•  Mr.  GARCIA.  Mr.  Speaker.  I  would 
like  to  submit  Congressman  Edward  R. 
RoYBAL's  speech  before  the  Conference 
on  Public  Service  Programing  and  the 
Hispanic  Community,  for  the  attention 
of  the  Congress  of  the  United  States. 

I  believe  that  my  colleagues  will  find, 
as  I  found,  that  Congressman  Roybal's 
remarks  are  not  only  Interesting,  but  im- 
portant, as  well: 

CONCSXSBMAN     EfaWASD     R.     ROTBAL'9     SPCCCH 

BEroKS  TH«  CoNrERENCc  ON  PUBLIC  Snviac 

PlIOOAMIINO  AND  TH*  HISPANIC  COMMTJNITT 

It  Is  a  pleaaure  to  be  here  with  you.  This 
promises  to  be  a  groundbreaking  conference 
on  a  subject  that  has  been  too  long  Ignored. 
The  University  of  Maryland  and  the  Johnson 
and  Johnson  companies  are  to  be  commended 
for  hosting  this  event. 

Over  the  next  two  days  as  you  address  the 
complexity  and  difficulty  of  the  issue  before 
us — public  service  programing  for  the  His- 
panic community — I  would  like  to  share  with 
you  my  perspective  on  our  Hispanic  com- 
munity and  the  challenges  you  face.  By  now 
most  of  you  have  either  read  or  heird  that 
Hlspanlcs  in  the  United  States  will  soon  be 
this  nation's  largest  minority.  If  Black  aware- 
ness symlKJllzed  the  60's,  and  If  the  70s  have 
been  characterized  by  the  women's  move- 
ment, then  surely  the  SO's  will  be  the  decade 
when  we  become  Increasingly  aware  of  our 
Hlspintc  population.  Right  now  HUpanlcs 
number  between  13  to  10  million  We  are 
found  In  all  major  sections  of  this  country. 
and  we  are  experiencing  the  most  rapid  popu- 
lation growth  of  any  group. 

Despite  our  emergence  as  the  second  largest 
minority  and  the  potential  we  represent,  old 
myths  about  our  community  still  persist.  Not. 
I  grant  you.  at  the  level  that  all  "Mexlcins 
are  short  and  wear  mustaches"  but  at  other 
levels. 

For  example.  Hlspanlcs  are  not  a  rural 
population.  Quite  the  contrary.  Hlspanlcs 
are  disproportionately  urbanized  with  over 
83  percent  of  the  Hispanic  population  living 
In  urban  centers.  In  urban  areas  such  as  Los 
Angeles.  New  York,  and  Miami  the  necessary 
communications  Infrastructure  is  already  In 
place  Spanish  media  In  these  areas  is  alive 
and  flourishing.  We  need  to  utilize  the  ex- 
pertise and  knowledae  of  Spanish  media 
They  have  much  to  offer  us 

Just  as  Hlspanlcs  are  not  predominantly 
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rural,  they  are  not  all  recent  arrivals.  Many 
persons  in  this  country  assume  that  the 
problems  we  face  are  simply  those  of  re- 
cently arrived  Immigrants  Often  the  anal- 
ogy is  made  with  immigrants  at  the  turn 
of  the  century  Yet  this  too  Is  an  oversimpli- 
fication Some  Hlspanlcs  have  been  here  be- 
fore the  PKgrlms  and  others  have  arrived 
within  the  past  five  months. 

However,  the  problems  the  community 
facei — undereducatlon.  police  harassment, 
unresponsive  bureaucracies — go  back  dec- 
ades In  any  Hispanic  community,  you  will 
Knd  a  mix  of  generations  both  strengthen- 
ip.g  and  complicating  facile  descriptions  of 
our  community. 

Another  myth  concerning  our  community 
is  that  we  are  somehow  a  homogeneous 
group  But  there  are  major  dltTerences  be- 
tween Cubans.  Chlcanos.  and  Puerto  Rlcans 
that  go  beyond  mere  differences  in  linguistic 
accents.  The  problems  of  Chlcanos  In  the 
Southwest  have  a  history  to  them  that  per- 
haps have  not  been  experienced  by  Cubans. 
Census  data  tells  us  that  Puerto  Rlcans  face 
the  most  severe  socio-economic  problems. 
Cubans  are  not  the  most  heavily  urbanized 
group  These  differences  have  to  be  taken 
Into  account.  On  the  other  hand,  the  trend 
at  the  national  level  Is  to  search  for  the 
common  denominator— that  of  being  His- 
panic We  are  perhaps  witnessing  the  de- 
velopment of  a  truly  national  Hispanic 
community 

Ladle?  and  gentlemen.  Hlspanlcs  are  per- 
haps the  most  variegated  group  in  American 
life  Not  only  are  there  regional  differences, 
but  differences  exist  In  other  significant 
areas  Take  Income,  for  example  The  popular 
stereotype  Is  that  all  Hlspanlcs  live  In  bar- 
rios and  are  below  the  poverty  level  While 
we  are  shockingly  over-represented  at  pov- 
erty levels — twice  as  likely  as  our  majority 
counterparts — still  nearly  60  percent  of  our 
population  Is  above  the  poverty  line  Thus 
public  service  programming  faces  the  awe- 
some challenge  of  delivering  services  to  a 
diverse  population  with  unique  character- 
istics and  strengths 

So  far  I  have  stressed  the  myths  that  exist 
In  regard  to  our  community  There  are  some 
factors,  however,  that  are  not  myths  and 
need  to  be  taken  Into  account  when  dis- 
cussing public  service  delivery  to  our  com- 
munity 

The  first  of  these  Is  blllnguallsm  Spanish 
Is  the  second  language  of  the  nnl'ed  StRte.>( 
As  a  matter  of  fact  the  United  States  Is 
one  of  the  largest  Spanish-speaking  coun- 
tries In  the  world  Indicative  of  this  Is  that 
one  out  of  five  Hispanic  adults  In  the  work 
force  are  monolingual  In  Spanish  I  repeat. 
20  percent  of  all  working  Hlspanlcs  are  not 
fluent  In  English  Obviously  this  will  have 
significant  Impact  on  any  form  of  service 
delivery. 

Where  appropriate.  Spanish  needs  to  b« 
taken  Into  consideration  as  the  medium  to 
use  Let  us  not.  however,  equate  all  Hispanic 
proftrammlng  with  Spanish  programming 

English  as  a  medium  to  reach  the  Hlsnanlc 
community  has  Its  proper  place  For  ex- 
ample, a  study  performed  In  the  Los  Angeles 
area  revealed  that  73  percent  of  those  sur- 
veyed  watch  both  Spanish  and  English  TV 
stations  We  fall  Into  a  trap  If  we  think  all 
Hlspanlcs  only  speak  Spanish  and  are  not 
fiuent  In  BnglUh.  For.  If  we  think  this  way. 
then  simple  translations  are  the  answers 
to  all  of  our  problems  Ladles  and  Gentle- 
men. X  submit  to  you  this  type  of  answer  Is 
a  gross  oversimpllfleatlon  to  the  problem  at 
hand  The  Issue  of  which  language  to  use — 
and  when— Is  one  of  the  problems  I  hone 
you  will  be  dealing  with  in  the  course  of  thU 
conference. 

Aside  from  language  we  have  to  recognize 
another  essential  component  of  our  His- 
panic community:  Simply  that  it  is  blcul- 
tural.    We    oft«n    forget    that    the    United 
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States  has  a  special  relationship  with  all  of 
Latin  America.  The  proximity  of  all  Latin 
countries,  the  common  border  we  share  with 
Mexico,  the  special  relationship  we  have 
with  Pureto  Rico — all  in  keeping  Hispanic 
culture  In  the  U.S.  vibrant  and  alive.  Blcul- 
tural  sensitivity  Is  a  must  for  all  public 
service  programming  Yet  how  do  we  achieve 
this'' 

The  most  Immediate  solution  Is  to  In- 
crease the  number  of  Hlspanlcs  Involved  In 
public  programming  and  programming  In 
general  through  employing  more  Hlspanlcs 
in  broadcasting.  Only  2.6  percent  of  the  total 
number  of  people  currently  employed  In 
public  television  are  Hlspanlcs.  Of  all  public 
radio  employees,  only  1.7  percent  are  His- 
panic. More  than  half  of  public  radio  and 
15  percent  of  public  television  stations  have 
no  minority  employees 

At  the  policy-making  level  the  situation  Is 
even  worse.  One  third  of  public  TV  and  60 
percent  of  public  radio  stations  have  no 
minorities  In  their  top  three  job  categories. 
In  the  three  national  public  broadcast  or- 
ganizations, only  one  of  the  15  top  decision- 
makers Is  a  minority.  These  stations  are 
supported  in  large  pirt  by  public  funds  and 
they  should  be  taking  leadership  In  this 
area.  Ladles  and  gentlemen.  I  submit  to  you 
that  these  are  shocking  statistics  that  give 
a  clue  to  the  state  of  public  programming 
In  the  Hispanic  community. 

Another  more  long  range  solution  to  de- 
velop public  service  expertise  In  the  His- 
panic community  Is  to  encourage  Hispanic 
ovimershlp  of  both  public  and  commercial 
broadcast  stations. 

Currently  only  one  commercial  television 
station  Is  owned  by  Hlspanlcs  and  only  one 
Hispanic  public  TV  station  has  been  granted 
a  permit  Of  over  7,600  commercial  radio 
stations  In  our  country,  only  14  are  owned 
by  Hlspanlcs  There  are  no  Hispanic  public 
radio  licenses.  Yet.  conversely.  It  Is  esti- 
mated that  95  percent  of  all  Hispanic  house- 
holds can  be  reached  by  radio  I  suggest  that. 
where  conditions  are  appropriate,  agencies 
such  as  the  Small  Business  Administration 
and  the  FCC  should  consider  policies  that 
would  assist  Hlspanlcs  to  obtain  the  nec- 
essary resources  for  ownership  and  control. 

While  expertise  and  sensitivity  can  be  pro- 
vided by  Hispanic  employees  In  policy  mak- 
ing positions  we  need  also  to  know  more 
about  the  audience  we  serve  In  more  rigor- 
ous ways  By  now  it  should  be  no  surprise  to 
any  of  us  that  what  we  know  of  Hispanic 
viewing  and  listening  habits  Is  very  little.  I 
was  surprised  In  reviewing  the  Carnegie 
Camml'Blon's  Report  of  audience  viewing 
habits  that  It  did  not  have  one  word  about 
our  Hispanic  population.  Other  minorities 
were  mentioned  but  you  can  look  In  vain  for 
information  and  data  on  our  Hispanic  com- 
munity. In  all  fairness,  the  report  does  men- 
tion that  we  need  to  Improve  our  techniques 
for  understanding  minority  viewing  habits. 
You.  more  than  I.  know  what  this  encom- 
passes, and  how  we've  been  remiss  In  this 
area.  It  seems  to  me  that  in  the  area  of 
public  service  programming  this  is  a  critical 
Issue  What  role  models,  for  example,  are  the 
mo«t  effective  In  communicating  to  our  His- 
panic commi'nity?  Are  there  major  differ- 
ences between  a^e  groups  In  ovt  community 
in  accepting  certain  types  of  models?  I 
could  go  on,  but  our  level  of  knowledge  Is 
such  that  we  need  to  carefully  consider  the 
surprising  lack  of  Information  we  now  have. 

Ladles  and  pentlemen.  you  are  Involved  In 
a  commendable  effort.  As  a  public  official  I 
have  always  considered  that  people — not  pro- 
grams— are  the  most  Important  thing.  If  we 
keep  this  In  mind  we  will  be  assured  of  reach- 
ing our  common  goal — of  providing  genuine 
public  service  to  a  community  that  for  too 
long  has  been  excluded  from  the  benefits 
that  most  Americans  take  for  granted.  Tbank 
you.» 
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LET  US  GET  CARRYOVER  BASIS 
REPEALED 


HON.  JAMES  ABDNOR 

OF   BOtTTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  19,  1979 

•  Mr.  ABDNOR.  Mr.  Speaker,  of  particu- 
lar concern  to  me  in  my  efforts  to  repeal 
the  carryover  basis  provisions  found 
within  our  Federal  estate  tax  system  is 
the  discriminating  manner  in  which  the 
carryover  basis  will  affect  small  family 
farmers  and  ranchers. 

If  the  carryover  basis  provisions  of  the 
Tax  Reform  Act  of  1976  are  allowed  to  be 
Implemented,  the  double  taxation  effect 
of  this  law  will  eliminate  virtually  all 
hopes  a  farmer  and  his  wife  might  have 
of  passing  on  a  profitable  operation  to 
their  children.  Farms  which  have  passed 
within  a  family  from  generation  to  gen- 
eration win  be  seriously  Jeopardized. 

It  has  come  to  my  attention  that  the 
highly  respected  publication  Farm  Jour- 
nal has  publicized  its  similar  concerns 
about  the  effects  the  carryover  basis  will 
have  on  farm  families.  An  article  entitled 
"Let's  Get  Carryover  Basis  Repealed," 
appeared  on  page  32-X  of  the  mid-Feb- 
ruary issue.  The  article  provides  an  ex- 
cellent account  of  the  unjustifiable  tax- 
ing procedures  and  the  burdensome  rec- 
ord-keeping required  by  this  law. 

I  direct  the  attention  of  my  colleagues 
to  this  article  and  would  ask  that  serious 
consideration  be  given  to  the  points  con- 
tained In  this  analysis. 

Farm  Journal  has  graciously  granted 
me  permission  to  reprint  this  article  for 
the  Record  and  it  appears  as  follows : 

LzT's  Get  Carrtovzr  Basis  Repealed! 

(Here's  a  tax  law  that  can  clobber  farm 
heirs.  Congress  has  agreed  to  reconsider,  so 
you  need  to  speak  up  before  mid-March.) 

Every  heir  who  Inherits  property  has  a 
stake  In  legislation  that  Congress  may  recon- 
sider next  month.  Farm  heirs  stand  to  sulTer 
from  this  law  more  than  most  taxpayers,  so 
they  need  to  speak  up  while  there's  still 
time.  The  provision  In  question  Is  called 
"carryover  basis,"  one  of  the  most  compli- 
cated tax  rules  anyone  ever  thought  up. 

Basis,  generally,  is  the  original  cost  of  prop- 
erty used  In  figuring  capital  gains  or  losses 
for  tax  purposes.  Carryover  basis,  then,  means 
that  the  basis  of  the  deceased  owner — with 
some  adjustments — "carries  over"  to  the  heir. 
It's  likely  to  be  low,  depending  on  how  long 
the  deceased  owner  held  it.  The  result  Is 
that  If  the  heir  ever  sells  the  property,  he  is 
faced  with  capital  gains  on  appreciation. 

This  is  a  new  idea  in  estate  tax  law — to 
pay  taxes  on  appreciation  that  accrued  be- 
fore the  property  came  Into  your  hands. 
Carryover  basis  Is  a  revenue  gimmick 
passed  by  Congress  in  1976.  In  effect,  it 
prevents  accumulation  of  wealth. 

The  carryover-basis  rule  also  means 
double  taxation.  For  one  thing  the  total 
value  of  the  property  Is  taken  into  ac- 
count In  figuring  the  estate  tax.  Then,  when 
the  Inherited  property  Is  sold,  income  tax 
results — sometimes  In  substantial  amounts 
That's  when  the  property  appreciated  in 
value  from  the  time  the  deceased  person 
purchased  it  until  It  is  sold.  Estate  tax 
and  income  tax  are  paid  on  the  scune  prop- 
erty. 

Why  does  it  hit  farm  heirs  so  hard? 
Because  the  price  of  land  haa  inflated  more 
than,  say,  moet  stocks  or  bonds  since  the 
effective  date  of  the  law.  Dec.  31,  1976.  The 


law  calls  that  "the  fresh-start  date,"  which 
meana  the  heir  pays  tax  on  appreciation 
^ce  that  date  even  if  be  didn't  own  the 
pn^MTty  then.  Also,  the  farther  we  get  away 
from  the  fresh-start  date,  the  greater  the 
tax  bite  due  to  carryover  basis  will  be  be- 
cause of  a  complicated  formula  in  the  law. 

How  deep  a  tax  bite  does  carryover  basis 
take?  We're  beginning  to  get  glimmers.  At 
a  recent  tax  school  In  Reno,  Nev.,  attorney 
OrvlUe  W.  Bloethe  of  Victor,  Iowa,  put  the 
pencil  to  a  case.  He  showed  that  carryover 
basis  made  a  difference  of  $17,893  In  the 
taxable  income  of  an  average-size  farm 
estate  In  Iowa. 

If  inflation  continues,  as  most  people  ex- 
pect, tax  costs  will  escalate.  Attorney  Sam- 
uel P.  Guyton  of  Denver  believes  it  could 
be  about  1990  before  heirs  see  how  really 
devastating  carryover  basis  Is. 

Another  reason  this  provision  is  so  "di- 
abolical," pan^>hraslng  a  Colorado  account- 
ant: The  law's  formula  requires  61  separate 
calculations  to  arrive  at  the  carryover  basis 
of  each  piece  of  property — every  parcel  of 
land,  every  piece  of  equipment,  every  lot 
of  stored  grain,  even  some  Individual 
animals,  securities,  household  goods.  There 
are  a  few  exceptions.  Life  insurance  is  not 
caoryover -basis  property,  for  instance. 

"Determining  the  date  of  acquisition  and 
cost  of  all  property  in  an  estate  Is  an  al- 
most Impossible  task.  In  most  ca?es,  it  sim- 
ply can't  be  done;  yet  the  1976  law  requires 
It."  Bloethe  says,  speaking  from  experience. 

Congress  granted  a  moratorium  on  the 
carryover-basis  provision  last  fall  In  the 
Revenue  Act  of  1978,  and  agreed  to  take  an- 
other look  at  its  handiwork.  That's  not  sur- 
prising because  of  the  complaints  cf  law- 
yers, accountants  and  executors  who  call 
the  law  "a  mathematical  monstrosity"  .  .  . 
"fiendish  and  unworkable"  .  .  .  "an  adminis- 
trative nightmare." 

Because  of  the  moratorium,  opponents  of 
the  law  have  until  Jan.  1,  1980 — about  10 
months — to  persuade  Congress  to  repeal  or 
alter  carryover  basis.  This  won't  be  easy. 
Why?  President  Carter  opposes  repeal  and 
further  postponement.  The  chairman  of  the 
powerful  House  Ways  and  Means  Commit- 
tee. Al  Ullman  (D.,  Ore.),  believes  there 
should  be  some  tax  on  appreciation  when 
property  changes  hands  through  Inherit- 
ance. So  do  many  of  his  coUeagrues.  Several 
staunch  advocates  of  repeal  have  retired. 

Meanwhile,  if  Congress  doesn't  act  we  get 
carryover  basis  back  next  Jan.  1  when  the 
moratorium  ends.s 


THE  TRACTORS  ARE  GONE,  BUT  THE 
FARM  PROBLEM  IS  NOT 


HON.  WILLIAM  L.  DICKINSON 

or   ALABABCA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  19,  1979 

•  Mr.  DICKINSON.  Mr.  Speaker,  I  am 
distressed  that  many  of  the  reoorts  con- 
cerning the  1979  farmers'  tractorcade  to 
Washington  have  presented  a  distorted 
view  of  the  farmers'  activities  while  they 
were  at  the  Caoitol.  Many  reports  played 
uo  the  disruptive  actions  of  a  very  small 
minority  of  the  group  while  failing  to 
adequately  analyze  and  report  on  the 
economic  plight  which  brought  the  farm- 
ers here. 

Very  little  word  got  back  home  of  the 
great  humanitarian  role  played  by  the 
farmers  and  their  tractors  during  the 
second  worst  Washington  snowstorm  in 
recorded  history. 


I  recently  wrote  a  weekly  news  column 
on  my  feelings  about  the  tractorcade  and 
would  like  to  share  it  with  my  colleagues: 
Tractorcade 

Washington,  D.C. — As  I  look  out  my  ofllce 
window  In  the  Raybum  House  Office  Build- 
ing, I  get  a  grand,  panoramic  view  of  the  MaU 
which  lies  westward  from  the  C^ltol  toward 
the  Washington  Montiment,  between  Inde- 
pendence and  Constitution  Avenues. 

For  about  30  days  during  January  and 
February,  the  Mall  served  as  a  giant  parking 
lot,  or  containment  area,  for  3,500  farmers 
and  their  2,200  tractors  and  support  vehicles 
that  came  to  Washington  in  the  1979  Tractor- 
cade of  the  American  Agriculture  Movement. 
The  tractors  were  corralled  In  an  area  that 
the  farmers  called  the  "Washington  Concen- 
tration Camp."  an  enclosure  made  up  of 
bumper  to  bumper  buses  and  trucks.  Officials 
said  they  locked  up  the  tractors  so  they  could 
not  be  used  to  obstruct  traffic  In  Washington. 

The  tractors  are  gone  now  except  for  about 
SO  or  so  that  are  parked  on  paved  areas  near 
the  west  side  of  the  Capitol.  They  are  being 
kept  here  to  remind  us  that  the  unique  farm 
problems  the  farmers  brought  to  Washington 
for  solutions  are  still  not  corrected. 

Critics  of  Tractorcade  complained  that  the 
fanners  adopted  the  protest  tactics  of  the 
'60's.  A  very  small  number  of  Incidents  were 
publlclzel  out  of  proportion  to  make  It  ap- 
pear that  the  farmers  were  a  very  disruptive 
group.  Wild  claims  were  made  that  the  farm- 
ers had  done  two  million  dollars  in  damage 
to  the  Mall.  We  now  know  that  the  damage 
was  only  a  small  fraction  of  those  blown-up 
estimates,  and  the  farmers  themselves  have 
volunteered  to  provide  most  of  the  labor  for 
the  repairs.  What  other  group  of  Washington 
protesters  ever  cleaned  up  after  themselves? 
I  don't  remember  any! 

All  of  the  criticisms  were  greatly  exagger- 
ated. The  closest  that  the  97  percent  of  xa 
who  are  not  farmers  ever  get  to  the  produc- 
tion of  food  is  what  we  "harvest"  In  the 
super  market.  How  else  could  the  tiny  minor- 
ity of  Americans  who  are  farmers  focus  atten- 
tion on  their  problems  except  through  some- 
thing as  dramatic  as  the  Tractorcade?  I  doubt 
If  they  could. 

I  am  going  on  my  fifteenth  year  of  service 
In  Washington:  I  have  been  here  through 
both  the  civil  rights  and  anti-war  demon- 
strations and  I  have  never  seen  a  group  which 
was  more  orderly  or  law  abiding.  I  recall  that 
many  groups  have  come  to  Wa-shlnc^^on  to 
burn  and  desecrate  our  flag,  but  the  farmers 
were  one  cf  the  rare  groups  which  came 
proudly  waving  the  fiag — and  maybe  the  only 
group  I  recall  which  begsin  every  meeting  or 
rally  with  a  prayer  to  Almighty  God  and  the 
Pledge  of  Allegiance  to  the  Flag. 

The  farmers  came  to  Washington  to  teU 
the  government  that  they  are  in  a  cost-prlce- 
infiatlon  squeeze  that  is  especially  damaging 
to  the  small  family  farmer.  They  pay  Infiated 
1979  prices  for  the  things  they  must  ptirchase 
In  order  to  produce,  but  many  of  their  prod- 
ucts still  sell  for  1948  prices.  They  must  buy 
retail,  but  are  forced  by  government  regu- 
lated market  systems  to  sell  wholesale.  The 
expensive  tractors  and  equipment  some  of 
the  farmers  drove  to  Washington  were  mis- 
taken as  signs  of  affluence.  However,  that 
equipment  really  represented  the  major  in- 
vestment and  Indebtedness  required  in  high 
risk  modern  farming. 

Unless  we  are  willing  to  trust  all  of  our 
food  production  to  monopolistic  megafarm 
corporations  which  would  remove  competi- 
tion from  the  food  pricing  process,  we  had 
better  do  what  is  necessary  to  save  the  family 
farm.  I  am  glad  the  farmers  came  to  Wash- 
ington to  tell  a  story  that  needed  telling.  I 
am  especially  proud  of  our  Alabama  farmers. 
They  conducted  themselves  as  gentlemen 
and  In  the  most  businesslike  fashion.  I  only 
hope  that  the  Administration  and  Congress 
will  render  the  help  they  need.9 
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THE  BAKKE  PALXOUT 


HON.  RONALD  V.  DELLUMS 

or   CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  19.  1979 

•  Mr.  DELLUMS.  Mr.  Speaker,  our  Na- 
tion has  had  half  a  yesir  to  analyze  the 
decision  of  the  Supreme  Court  on  the 
noted  Bakke  case.  There  are  those  who 
feel  that  the  cause  of  civil  rights  was 
neither  advanced  or  detracted  from  as  a 
result  of  that  decision.  I  differ  from  that 
opinion,  Mr.  Speaker,  and  state  that  af- 
flrmative  action  has  been  dealt  a  serious 
setback. 

I  would  like  my  colleagues  to  consider 
carefully  the  thoughts  of  Dr.  Jack  A. 
Kirkland,  professor  of  sociology  at  Wash- 
ington University  in  St.  Louis,  Mo.,  on 
this  subject.  I  believe  It  Is  an  example 
of  some  very  clear  thinking  on  just  what 
the  Bakke  decision  means  to  this  Nation: 
Th«  Bakke  Fall-Out 
(By  Jack  A.  Kirkland) 

I  bop«  that  someone  has  tAken  down  the 
names  and  organizations  of  the  self  pro- 
claimed, media  appointed,  and  duly  Installed 
Black  Leaders  who  have  publicly  stated  that 
the  Bakke  decision  Is  not  a  set-back  for  us. 

The  bottom  line  Is  doubly  underscored  to 
Illuminate  the  fact  that  the  Individual  who 
obtains  the  highest  score  on  the  multl- 
blaaed  college  entrance  examination  has  the 
best  opportunity  to  go  on  to  professional 
school.  For  the  Black  Individual,  it's  pre- 
sumed that  he  has  hurdled  the  obstacles  of 
racism  and  academic  genocide,  and  the 
snares  of  entri^ment  at  an  earlier  level  In 
neighborhood  schools  of  low  socio-economic 
atattu  be  they  segregated,  desegregated  or 
"Integrated." 

There  are  those  who  Insinuate  that  Bakke 
was  a  no  decision  case,  while  others  impart 
the  belief  that  it  was  a  mixed  or  split  de- 
cision. However,  the  informed  know  that  this 
flash  of  lighting  is  to  be  an  indicator  of  the 
great  clap  of  thimder  to  follow.  To  be  killed 
by  an  air  rifle  or  n  howitzer  is  to  be  Just  as 
dead,  the  motivation  of  the  incident  or  the 
attending  sympathy  notwithstanding. 

Tea.  there  Is  language  in  the  decision  that 
race  can  be  taken  Into  consideration  It  was 
also  in  the  language  of  the  Declaration  of 
Independence  and  the  Constitution,  yet  we 
are  where  we  are  today  because  it  was  cal- 
loxuly  Ignored.  When  racism  is  at  the  very 
core  of  a  society,  the  life  blood  upon  which 
it  inclpiently  feeds,  it  would  seem  only  logi- 
cal that  those  who  control  institutions,  those 
who  benefit  magnanimously  from  the  prac- 
tice of  elitism,  those  who  have  mastered  the 
art  and  science  of  exclusion,  expulsion,  and 
expungement  of  a  people:  those  having  once 
ordained  themselves  the  policemen  of 
a  system,  would  be  folly  to  turn  around  and 
lock  themaelves  up,  even  when  they  are  bla- 
tantly as  guilty  as  they  were  during  abject 
slavery:  In  the  quasl-slavery  of  the  share 
cropping  era.  in  the  subtle  slavery  fostered 
now  by  the  denial  to  us  and  ours,  of  union 
cards,  the  passports  to  decent  labor  and  iu 
mainstream,  solace  need  not  be  summoned 
When  the  culprit  comes  to  court,  the  scene  is 
likened  to  that  of  the  delight  found  in  the 
eyee  of  a  bad  boy  accused  of  a  felony  who 
mournfully  comes  into  the  chamber  and 
looks  up  to  the  pleasure  that  Momma  is  the 
Judge. 

The  leadership  that  would  have  us  believe 
that  the  clock  has  not  been  turned  back  at 
least  a  quarter  of  a  century,  that  our  hopes 
have  not  been  dashed,  and  that  our  dreams 
are  not  only  deferred,  but  are  In  the  process 
of  being  terminated,  are  lying  to  us  They 
are  of  the  same  lineage  which  would  have 
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had  us  overlook  the  promise  of  a  reward  for 
all  that  we  did  to  make  America  the  wealthi- 
est nation  on  the  face  of  the  globe,  the  prize 
of  40  acres  and  a  mule.  They  would  have 
Justified  this  dastardly  deed  better  than  "the 
man"  as  an  ill-fated  and  unreasonable  com- 
promise fostered  under  duress  and  therefore 
not  legally  binding.  E.E.O.C.  programs  across 
the  land  can  now  be  spelled  out  for  what 
they  infer,  effective,  elimination  of  "coons". 
As  a  people  we  see  the  light  but  instead  of 
being  guided,  we  are  blinded  by  It.  Truth, 
written  upon  every  bloody  page  of  our  his- 
tory in  this  country  has  shown  us  that  we 
cannot  look  the  gift  horse  In  the  mouth. 
Indeed,  we  cannot  even  stand  too  close  to 
him.  lest  he  will  arbitrarily  and  summarily 
bite  and  kick.  With  our  great  push  of  inte- 
gration, we  haltingly,  reluctantly  received 
desegregation  We  saw  previously  white  and 
black  schools  merge,  mostly  poor  black 
schools  with  poor  white  ones,  with  a  student 
body  almost  as  disenfranchised  as  ourselves, 
save  that  they  did  not  know  It.  because  they 
assumed  the  dividends  fof  color  sufflcient. 
We  witnessed  white  principals  remaining  In 
their  positions  while  black  administrators  of 
similar  rank  were  demoted  to  disciplinarians 
and  assigned  hall  patrols  Excellent  black 
teachers  went  on  to  teach  white  children 
and  many  others  were  put  out  to  pasture  and 
phased  out  of  livelihoods.  Just  a  little  later 
we  discovered  that  formerly  all  black  schools 
were  being  entrenched  with  white  students 
to  the  point  that  many  land  grant  colleges 
aire  now  approximately  half  white. 

Those  black  schools  which  now  turn  out 
great  numbers  of  professionals,  will  soon  find 
that  the  majority  of  seats  now  held  by  black 
academicians  will  be  vacated  for  whites 
under  the  guise  of  desegregation,  the  Bakke 
decision,  and  the  first  seats  going  to  the  "best 
students  "  What  is  to  impede  this  erosion? 
Correspondingly,  the  more  seats  that  are 
taken,  more  black  advances  will  be  dis- 
allowed, and  there  will  be  fewer  blacks  of 
high  scholastic  caliber  and  qualification  to 
worry  about  As  fewer  of  us  show  up  b<-  the 
top  the  quicker  we  enter  Into  the  final  phase 
of  the  second  reconstruction. 

In  the  attempt  to  undo  segregation,  a 
noble  and  spirited  undertaking,  we  may  have 
attributed  to  our  own  undoing  Understand- 
ing this  society,  we  note  that  the  time  re- 
quired for  litigation  of  a  "land  mark"  case  is 
sufflcient  for  the  violent  keepers  of  the  status 
quo  to  see  how  a  180  degree  curve  can  be 
brought  full  circle,  how  revolutionary  Intent 
and  Institutional  reform  and  progress  can  be 
leg  chained  and  lodged  In  on  the  delayed 
lane  of  evolutionary  movement  Thus,  what 
can  look  good  in  the  beginning  can  well  seal 
our  own  fate  If  we  are  less  than  vigilant. 
School,  when  It  was  originally  d"nled  to  us. 
was  the  avenue  to  a  Job.  Today,  it  la  the  gate- 
way to  a  career  The  difference  Is  that  the 
latter  can  be  handed  down  to  our  children 
It  can  enable  a  people  to  buy  a  part  of 
America,  and  In  this  country,  to  most  people, 
unfortunately,  this  means  peoplehood. 

In  the  light  of  the  United  States  Supreme 
Court  decision  that  one  can  work  beyond 
the  age  of  65,  the  Bakke  decision  that  grades 
count  mostly,  regardless  of  what  may  have 
happened  on  the  way  to  or  in  the  process  of 
pursuing  an  education,  this  means  that  the 
best  Jobs  available  will  be  kept  by  whites 
underglrded  by  the  assurance  that  those 
who  win  replace  them  will  be  white.  Con- 
firmation is  found  in  another  United  States 
Supreme  Court  ruling  that  makes  but  a 
slight  Impact  on  the  cardinal  rule  of  senior- 
ity Once  again  the  music  of  the  merry-go- 
round  Is  heard,  to  get  a  Job  you  must  have 
a  decent  education,  to  go  to  a  good  school 
you  must  live  where  one  Is  located,  to  reside 
In  a  decent  community  you  must  have  an 
excellent  income  Tt  should  be  apparent  to 
any  prudent  individual  that  the  requirement 
for  a  career  Is  being  placed  beyond  our  scope 
of  achievement,  fiscally  and  scholastlcally 
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Hourly,  our  situation  grows  worse  than 
bondage,  for  then,  as  bad  as  It  was,  we  had 
the  advantage  of  being  necessary.  We  cannot 
today  make  this  simple  declaration.  The 
"petty  power  brokers",  those  who  stind  be- 
tween the  poor  blacks  and  the  lesser  poor 
ones,  thanks  to  credit  cards  and  the  fact  that 
appearances  belle  substance,  the  ones  who 
did  not  march  during  the  turbulent  sixties 
but  who  derived  all  the  gains  and  the  first 
partakers  of  the  crumbs,  those  deprived  of 
the  raw.  hard,  infamous  black  experience, 
how  can  they  shape  their  lips  to  say  that 
Bakke  was  not  a  defeat?  If  it  were  not,  please 
spare  us  a  victory.  Whoever  they  are  who 
state  such  nonsense,  the  British  are  looking 
for  them  to  explain  the  success  of  Dunkirk, 
and  several  United  States  Presidents  are  In 
hot  pursuit  to  have  them  discuss  the  smash- 
ing success  of  the  military  Interlude  called 
Viet  Nam.  Perhaps  this  same  leadership, 
which  sees  black  removal  from  urban  cen- 
ters dally  as  structurally  sound  homes,  previ- 
ously condemned,  are  removed  brick  by  brick 
to  make  way  for  re-development  and  another 
set  of  residents  of  a  different  hue.  Perhaps 
this  Incipient  act  need  not  be  labeled  con- 
spiracy nor  give  us  any  reason  for  the  contest 
of  an  outcry. 

Perhaps  I'm  reading  the  signs  all  wrong, 
merely  because  our  children  are  handicapped 
academically,  our  youth  are  unemployed, 
our  young  women  cannot  find  husbands  for 
their  children  because  work  Is  a  prerequisite 
to  responsibility,  our  people  die  like  flies 
from  frustration  under  the  rubric  of  hypter- 
tenslon.  as  they  see  marginal  gains  diminish 
with  the  quickness  of  a  sun  rise.  And  they 
see  drug  wars  constantly  and  shoot-outs  In 
the  streets,  not  always,  but  frequently  be- 
cause honest  work  was  not  an  alternative, 
and  the  land  of  our  fathers  ebbing  away, 
and  Is  shrewdly  taken  by  the  modern  day 
"carpet-baggers"  aided  and  abetted  by  the 
law,  acre  by  acre  along  with  our  hopes,  as 
well  as  those  special  values  which  made  us 
a  meet  distinctive  group  In  America,  perhaps 
I  protest  too  much.  Conceivably.  I  have 
missed  what  others  see.  I  will  seek  out  our 
leadership  for  view  of  that  path  to  which 
they  have  access  and  share  with  them  the 
good  news  about  Bakke.  But  meanwhile,  I 
recommend  that  we  do  not  abandon  the 
quota  system  until  we  have  obtained  it.  A 
minimum  does  not  set  the  maximum,  so  let 
us  have  what  we  are  due.  We  can  then  nego- 
tiate for  what  Is  fair.  Let  us  then  retire  those 
voices  among  us.  regardless  of  age,  who  give 
aid  and  comfort  to  those  who  depose  us  and 
let  us  search  for  untiring  and  unobligated 
leadership  that  Is  strong,  competent,  and 
credible. 

I  trust  that  we  all  know  that  the  day  Is 
almost  spent  and  the  time  Is  late.  The  vine- 
yards of  human  rights  leaves  room  only  for 
workers,  who  see  and  report  correctly  their 
observations  without  fear  of  who  it  will 
offend.  It  is  a  simple  axiom:  those  In  Jobs 
looking  for  a  better  one,  cannot  do  the  one 
assigned. • 


H.R.  1— UNWORKABLE,  UNENPORCI- 
BLE 


HON.  CARROLL  A.  CAMPBELL,  JR. 

or    SOUTH    CABOLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  19,  1979 

•  Mr.  CAMPBELL.  Mr.  Speaker,  last 
Thursday  the  House  Administration 
Committee  opened  hearings  on  H.R.  1. 
providing  for  taxpayer  financing  for 
House  general  elections,  with  testimony 
from  the  Federal  Election  Commission 
and  the  Treasury  Department.  That  the 
provisions  of  H.R.  1  are  unworkable  and 
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unenforclble  was  brought  home  strong- 
ly by  FEC  Chairman  Joan  Aikens.  I  com- 
mend her  testimony  to  my  colleagues 
and  suggest  that  there  is  serious  food  for 
thought  in  Chairman  Aikens'  presenta- 
tion: 

Statement  of  the  Federal  Euktiok  Com- 
mission Before  the  House  Adminxstsa- 
TioN  Committee,  U.S.  House  or  Represent- 
atives ON  H.R.  1,  A  BiLi.  to  Provide  roR  Fi- 
nancing or  Oeneral  Election  Campaigns 
for  the  House  or  Representatives 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

I  am  Joan  D.  Aikens,  Chairman  of  the  Fed- 
eral Election  Commission,  and  with  me  today 
Is  Robert  O.  Tlernan,  Vice  Chairman  of  the 
Commission.  The  Committee  has  asked  us  to 
testify  today  on  the  Commission's  experi- 
ences in  administering  the  presidential  pub- 
lic financing  system  as  well  as  on  the  Com- 
mission's opinion  with  regard  to  the  Imple- 
mentation of  congressional  public  financing 
under  the  provisions  of  H.R.  1.  We  have  been 
asked  to  give  nrojected  cost  estimates  of 
administering  the  program  outlined  In  H.R. 
1  and  estimates  of  the  amount  of  matching 
payments  to  eligible  candidates.  In  addition, 
the  Committee  has  asked  us  to  comment  on 
several  areas  Including  the  certifloatlon  proc- 
ess for  matchabli>  contributions  under  H.R. 
1,  enforcement  of  expenditure  limitations 
and  documentation  of  expenses.  We  are 
pleased  to  appear  before  you  today,  and  we 
hope  that  the  Commission's  experiences  will 
be  of  assistance  to  the  Committee. 

At  the  outset,  we  would  like  to  point  out 
that  the  Commission  takes  no  position  on 
the  substantive  merits  of  establishing  any 
system  of  public  financing  for  Congressional 
elections.  We  do,  however,  think  that  our 
experiences  and  the  knowledge  gained  during 
the  course  of  administering  public  financing 
in  the  1976  Presidential  election  are  valuable 
in  evaluating  the  adT-anlstratlve  Impact  of 
any  proposed  system  of  public  financing. 

Not  all  candidates  who  ran  in  the  1976 
presidential  primaries  actually  qualified  for 
public  funds,  and  few  of  those  who  qualified 
approached  the  maximum  funding  theoreti- 
cally possible  undei  the  primary  matching 
system.  Fifteen  candidates  qualified  for  a 
total  of  $24.7  million  in  primary  matching. 
Only  one  candidate  received  the  maximum  ts 
million  (Governor  Reagan)  and  only  one 
other  oame  close  (President  Ford  with  $4.6 
million).  The  remaining  13  candidates  re- 
ceived between  6%  and  75%  of  their  maxi- 
mum potential  entitlement. 

It  la  Interesting  to  note  that  while  contri- 
butions up  to  $20  were  eligible  for  matching, 
the  average  contribution  submitted  for 
matching  was  $28.86.  Of  the  total  primary 
funds  spent  by  these  IS  candidates,  the  FBC 
estimates  that  approximately  one-third  of 
this  was  public  matching  funds  and  two- 
thirds  represented  private  contributions. 

We  think  the  Commission's  experience  in 
handling  the  Initial  certification  of  presi- 
dential primary  candidates  and  processing 
the  subsequent  flow  of  requests  for  match- 
ing funds  would  be  helpful  to  your  assess- 
ment of  Congressional  public  financing  pro- 
posals. The  primary  goal  of  the  Commission 
m  developing  policies  and  procedures  to 
Implement  presidential  public  financing  was 
to  ensure  public  confidence  in  the  proper 
distribution  and  use  of  public  funds.  We 
think  that  this  goal  was  met.  It  is  the  Com- 
mission's position  that  any  system  of  con- 
gressional public  funding  must  maintain 
this  public  confidence  and  assure  that  the 
integrity  of  the  system  Is  austalned. 

The  Commission  believes  that  there  Is  a 
need  in  any  public  funding  system  for  effec- 
tive safeguards.  These  safeguards  are  instru- 
mental for  establishing  the  system's  Integ- 
rity. In  the  presidential  funding  system,  a 
certification  process  was  established  for  re- 
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viewing  requests  by  candidates  for  matching 
funds  prior  to  certifjrlng  payment  to  the 
Treasury.  This  process  Involved  a  review  of 
the  records  submitted  by  the  candidate  to 
determine  whether  sufficient  documentation 
existed  for  the  contribution  and  to  deter- 
mine whether  the  contribution,  on  Its  face, 
appeared  to  be  matchable.  The  Commission 
Imposed  on  itself  a  two  week  "turn-around" 
time  from  the  date  of  the  candidate's  sub- 
mission to  the  completion  of  the  review 
process. 

In  addition  to  the  certification  process, 
Congress  required  the  Commission  to  con- 
duct post-election  audits  of  all  candidates 
who  received  matching  funds  and  placed  the 
responsibility  for  repayment  with  the  candi- 
date. (See  26  use.  :  9038.)  The  Commis- 
sion views  such  safeguards  as  important  to 
the  operation  of  any  system  of  public 
financing. 

Hence,  it  is  the  Commission's  opinion  that 
any  public  financing  system  for  congres- 
sional candidates  should  Include  a  workable 
certification  process  as  well  as  a  specific  pro- 
gram for  post  election  audits  of  candidates 
who  accept  public  funds.  In  addition,  re- 
sponsibility for  repayment  should  clearly  be 
placed  with  the  candidate. 

Under  any  certification  process  handled 
by  the  Commission,  the  candidate  should  be 
required  to  submit  adequate  Information  to 
the  Commission  to  enable  us  to  determine 
whether  a  contribution  is  matchable.  More- 
over, the  Commission  should  have  adequate 
time  to  review  each  candidate's  submissions 
so  that  no  certification  will  be  made  b::sed 
on  contributions  which  are  not  matchable. 
In  addition,  as  part  of  this  certification 
process,  the  Commission  should  be  able  to 
review  the  candidate's  system  of  bookkeep- 
ing to  minimize  difficulties  which  may  de- 
velop later  In  the  campaign.  A  proper  certi- 
fication process  would  enable  the  Commis- 
sion to  protect  the  integrity  of  the  public 
financing  system  and  provide  the  candidate 
with  funding  In  a  prompt  and  efficient 
manner. 

As  to  post  election  audits,  these  should  be 
thorough  and  should  extend  to  both  the  pri- 
vate and  public  campaign  funds  of  the  candi- 
date and  his  authorized  committees.  Due  to 
the  number  of  candidates  involved  in  a  con- 
gressional public  financing  system.  It  would 
not  be  feasible  to  conduct  such  an  audit  of 
every  congressional  candidate  who  accepts 
public  funds.  However,  there  should  be  a 
specific  mandatory  program  developed  for 
such  congressional  candidates.  This  audit 
program  should  be  In  addition  to  audits  con- 
ducted by  the  Commission  on  a  discretion- 
ary basis  or  audits  conducted  after  a  deter- 
mination that  there  is  reason  to  believe  a 
candidate  has  violated  any  provision  of  the 
campaign  law  or  public  financing  statute. 

There  would  be  three  basic  goals  for  such 
an  audit  program.  First,  there  must  be  a 
determination  that  only  matchable  contri- 
butions were  matched  with  public  funds. 
Second,  the  Commission  must  determine  that 
a  candidate  did  not  receive  public  funds  in 
excess  of  the  amount  to  which  he  or  she 
was  entitled.  Finally,  It  must  be  determined 
that  matching  funds  were  expended  only  for 
qualified  campaign  expenses. 

If  as  a  result  of  a  mandatory  audit,  it  were 
determined  that  public  funds  were  given  for 
nonmatchable  or  illegal  contributions,  or  in 
excess  of  the  entitled  amount,  or  If  they 
were  used  for  non-campaign  purposes,  such 
funds  must  be  returned  to  the  public  treas- 
ury In  the  form  of  a  repayment.  Recapture 
of  federal  funds  Is  obviously  an  important 
enforcement  tool  In  a  public  financing  sys- 
tem. Placing  the  liability  on  the  candidate 
for  the  repayment  of  Improperly  received  or 
spent  federal  dollars  aids  In  protecting  the 
Integrity  of  that  system. 

As  was  indicated  earlier,  the  Committee 
conveyed  to  us  several  questions  which  it 
wished  us  to  address  In  our  testimony.  We 
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have  given  In-depth  answers  to  those  ques- 
tions In  writing  (Appendix  A) .  My  statement 
today  win  give  a  brief  outline  of  the  answers 
to  those  questions. 

At  the  outset.  It  should  be  noted  that  cer- 
tain provisions  of  H.R.  1  are  somewhat  am- 
biguous. WhUe  we  realize  that  the  sponsors 
of  the  measure  may  not  agree  with  the  Com- 
mission's Interpretation  of  these  provisions, 
we  will  be  Indicating  In  our  testimony  our 
interpretation  of  the  proposal. 

1.  checkoff  fund 

The  Commission  contacted  the  Treasury 
Department  to  determine  the  most  current 
figures  for  the  Presidential  Election  Cam- 
paign Fund.  That  office  Informed  us  that  as 
of  December  31,  1978.  the  total  amount  avaU- 
able  In  the  fund  Is  $100,331,985.70.  These 
figures  are  updated  monthly. 

Specific  projections  for  1979  are  not  avail- 
able until  the  end  of  March  or  April,  1979. 
A  spokesman  for  the  Monitoring  Office  of  the 
Treasury  Department  has  stated  that  the 
Fund  expects  to  realize  approximately  $42,- 
000,000.00  from  the  1978  tax  returns.  There- 
fore, It  is  projected  that  the  Fund  will  have 
available  as  of  Jan.  1,  1980  $142,331,965.70. 

2.  PROJECTED      AMOUNTS     OF      MATCHING     PAY- 

MENTS UNDER  H.R.  1 

The  Commission  has  calculated  projected 
figures  for  the  amount  of  matching  payments 
which  might  be  required  under  H.R.  1.  It  Is 
importcmt  to  note  that  these  figures  are 
estimate,  which  obviously  vary  according  to 
the  number  of  congressional  candidates  who 
are  eligible  for  funding. 

The  Commission  believes  that  a  reasonable 
estimate  of  the  number  of  candidates  who 
will  be  requesting  funds  under  HB..  1  is  876. 
This  estimated  figure  represents  2  candidates 
per  district  and  Is  based  on  two  factors.  First, 
during  the  1976  and  1978  elections  there  was 
an  average  of  2.1  candidates  per  race.  Second, 
It  seems  reasonable  to  assume  that  If  H.R.  1 
were  enacted  candidates  representing  the 
two  major  parties  would  appear  on  the  ballot. 

The  Commission  estimates  that  If  876  con- 
gressional candidates  request  funds  under 
H.R.  1,  the  total  amount  of  matching  pay- 
ments will  be  approximately  $35,033,094.  In 
calculating  this  estimate,  the  Commission 
used  Information  from  the  Reports  of  Fi- 
nancial Activity  of  1978  House  candidates. 
These  reports  showed  that  House  campaigns 
broke  down  into  various  levels  of  financial 
activity.  Many  campaigns  raised  and  spent 
less  than  $5,000,  while  others  spent  over 
$100,000.  In  addition,  many  contributions  re- 
ceived by  candidates  would  not  be  matchable 
under  H.R.  1. 

The  Commission  also  calculated  a  project- 
ed figure  for  1095  candidates,  should  H.R.  1 
result  In  an  Increase  in  candidates.  The  total 
projected  amount  of  matching  payments  for 
that  number  of  candidates  would  be  $44,- 
387,811. 

3.  PROJECTED    ADMINISTRATIVE    COSTS    OF    H.!.    1 

In  developing  administrative  costs  esti- 
mates for  the  implementation  of  H.R.  I,  the 
Commission  used  as  Its  basis  the  two  levels 
of  candidate  activity  discussed  above — 876 
candidates  and  1095  candidates.  In  addition, 
the  Commission  developed  its  cost  estimates 
on  the  basis  of  three  different  levels  of  en- 
forcement and  audit  activity. 

The  first  level  of  enforcement  and  audit 
activity  Is  based  on  a  March  8.  1979  letter 
to  the  Commission  from  the  sponsors  of 
H.R.  1.  This  letter  indicates  that  the  Com- 
mission Is  to  have  a  very  minimal  role  In  the 
Implementation  of  H.R.  1.  particularly  In  the 
certification  process.  The  second  level  of  en- 
forcement activity  would  Involve  a  more  com- 
plete review  of  candidate  submissions  than 
under  the  first  level  of  enforcement.  The  re- 
view would  take  place  after  the  submission 
has  been  certified. 
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Tbe  third  level  of  enforcement  would  pro- 
vide for  Increased  Informational  activity  by 
the  Commission  and  also  for  strict  review 
and  analysis  of  the  campaign  disclosure  re- 
ports filed  by  all  congressional  candidates. 

The  estimated  figures  calculated  by  the 
Commission  on  the  basis  of  these  varying  en- 
forcement levels  and  varying  numbers  of 
candidates  range  from  11,766,810  to  •8,13fl,804 
for  both  VY  1980  and  KY  1981  combined.  The 
Increase  In  personnel  ranges  from  47  to  183 
permanent  positions  and  from  0  to  18  tem- 
porary positions. 

We  must  emphasize  that  under  none  of 
these  levels  of  enforcement  will  the  candi- 
date's submission  be  reviewed  for  sufficiency 
of  documentation  prior  to  certification. 
4.  cxsTmciinoN  raocEss 

Any  certification  process  developed  under 
H.R.  1  should  be  designed  to  provide  the 
Commission  with  sufficient  Information  to 
determine  whether  contributions  to  a  candi- 
date are  matchable.  Thus,  the  contributor's 
name  and  address  would  be  necessary,  as  well 
as  such  Information  as  the  amount  and  date 
of  the  contribution.  In  addition,  since  only 
a  portion  of  contributions  by  Individuals  who 
reside  In  a  state  other  than  the  state  In  which 
the  election  is  held  would  be  matchable,  the 
candidate  would  have  to  segregate  out  of 
state  contributions  In  his  submission  to  the 
Commission. 

Moreover.  It  would  be  necessary  under  H.R. 
1  to  determine  whether  the  candidate  seeking 
public  funding  has  qualified  for  the  general 
election  ballot  and  whether  there  Is  an  op- 
posing candidate  In  the  race  Therefore,  the 
candidate  should  be  required  to  file  with 
Commission  a  copy  of  his  certificate  of  nomi- 
nation. In  addition,  the  Commission  would 
need  Information  indicating  whether  the 
candidate  Is  opposed. 

The  Commission  notes  that  H.R.  1  does  not 
limit  matchable  contributions  to  those  made 
by  written  Instrument.  The  Commission  sug- 
gests that  this  requirement  be  added.  The 
practice  of  matching  cash  contributions 
would  not  seem  prudent  in  view  of  the  fact 
that  they  are  very  difficult  or  impossible  to 
verify. 

A  substantial  difficulty  with  H  R.  1  Is  the 
limited  time  In  which  the  Commission  must 
certify  matching  payments  to  a  candidate. 
H.R.  1  provides  that  the  Commission  must 
certify  payments  no  later  than  48  hours  after 
a  candidate  files  a  request  for  repayment  to 
the  Commission.  Operating  under  a  48  hour 
time  limit  would  mean  that  the  Commis- 
sion will  not  be  able  to  review  any  match- 
ing fund  submission  by  any  candidate,  nor 
would  the  Commission  be  able  to  determine 
whether  the  submission  Included  proper 
documentation. 

The  March  8  letter  from  the  sponsors  of 
H.R  1  Indicates  that  the  Commission  win 
have  a  minimal  role  In  the  certification 
process.  The  letter  states  that  the  Commis- 
sion is  to  certify  payments  without  a  com- 
prehensive review  of  the  submission,  but 
rather  a  review  to  determine  whether  the 
"submission  included  proper  documentation 
of  contributions."  We  must  emphasize  that 
operating  under  a  48  hour  time  limit  will 
mean  that  the  Commission  can  not  deter- 
mine whether  a  submission  Includes  proper 
documentation.  All  the  Commission  can  do 
In  48  hours  Is  to  verify  that  the  submission 
Is  accompanied  by  copies  of  written  Instru- 
ments and  an  alphabetical  list  of  contribu- 
tors. 

This  approach  constitutes  a  drastic  de- 
parture from  the  type  of  review  that  the 
Commission  underukes  for  Presidential  pri- 
mary candidates.  As  was  stated  earlier,  sub- 
missions by  those  candidates  were  subjected 
to  a  thorough  review  to  determine  whether 
the  contributions  submitted  for  matching 
were  Indeed  matchable. 

In  light  of  the  March  B  letter,  H.R.  Vs 
certification  process  would  place  the  Com- 
mission In  a  position  of  certifying  federal 
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funds  without  any  review  of  whether  the 
candidate  Is  entitled  to  those  funds.  Without 
such  a  review,  the  Commission  would  be 
unable  to  withhold  any  portion  of  a  pay- 
ment for  contributions  which  are  not  match- 
able.  Although  the  Commission  might  at 
some  later  point  demand  a  repayment  from 
a  candidate  who  had  Improperly  claimed 
matching  funds,  as  a  practical  matter,  it 
would  be  difficult  to  obtain  actual  repay- 
ment because  In  most  cases  the  candidate 
would  have  long  since  depleted  his  campaign 
funds. 

If  the  Commission  is  to  insure  the  Integ- 
rity of  the  congressional  public  financing 
system,  a  certification  process  similar  to  that 
established  for  presidential  primary  candi- 
dates Is  necessary. 

3.     StrSRENSlON     OF     EXPENDITURE     LlMrTATIOKS 

The  Commission  Is  very  concerned  with 
the  provisions  of  H.R.  1  regarding  suspen- 
sion of  expenditure  limitations.  "These  pro- 
visions would  present  the  Commission  with 
very  difficult  enforcement  problems.  H.R.  1 
imposes  an  expenditure  limitation  of  »150.- 
000  on  congressional  candidates  who  accept 
public  financing.  This  limitation,  however. 
will  be  suspended  If  an  opponent  makes  total 
expenditures  exceeding  $75,000.  makes  ex- 
penditures exceeding  $25,000  from  personal 
or  family  funds,  or  receives  more  than  $75,000 
In  contributions. 

The  opponent  is  required  to  notify  the 
Commission  no  less  than  48  hours  after  ex- 
ceeding the  specified  amounts. 

The  Commission's  enforcement  of  this 
provision  would  be  totally  de-endent  on  re- 
ports filed  with  a  candidate's  opponent. 
Olven  the  short  time  period  Involved— from 
August  1  to  election  day.  approximately  3 
months,  the  Commission  would  be  totally 
unable  to  independently  ascertain  the 
amount  of  an  opponent's  expenditures  or 
contributions.  The  only  means  available  to 
the  Commission  to  ascertain  such  amounts 
would  be  through  a  cursory  review  of  one 
quarterly  report  filed  by  candidates  on  Oc- 
tober 10. 

H.R.  1  also  provides  for  suspension  of  the 
limitations  on  expenditures  at  the  request 
of  the  candidate  who  accepts  public  fund- 
ing If  Independent  expenditures  or  costs  of 
communication  by  a  union  or  corporation 
with  respect  to  the  election  Involved  exceed 
$50,000;  however,  no  suspension  would  result 
If  the  candidate  who  requests  the  suspen- 
sion received  the  benefit  of  'j  or  more  of 
those  expenditures  Every  person  who  makes 
Independent  expenditures  or  Incurs  com- 
munication costs  of  $5,000  must  report  the 
expenditures  within  48  hours  to  the  Com- 
mission, and  thereafter  report  at  $2,500 
Intervals. 

The  Commission  suggests  that  this  pro- 
vision be  eliminated  because  It  would  be 
virtually  Impossible  to  administer  and 
enforce.  As  with  expenditures  by  an  oi>po- 
nent.  the  Commission  would  not  be  able  to 
ascertain  tiie  level  of  Independent  expendi- 
tures or  communication  costs  in  a  race 
without  resorting  to  Information  which 
could  only  be  supplied  by  the  expender. 
Moreover,  the  Commission  would  have  no 
way  of  judging  whether  an  expenditure 
Inured  to  the  benefit  of  a  candidate.  Since 
amounts  of  communication  costs  and  inde- 
pendent expenditures  have  not  been  very 
significant  In  past  elections,  this  provision 
does  not  seem  necessary  at  this  time.  If 
expenditures  In  these  categories  rise.  Con- 
gress could  then  add  a  provision  to  deal  with 
the  problem. 

Finally,  H.R.  1  provide*  for  the  suspension 
of  expenditure  limits  where  an  ineligible 
candidate  makes  expenditures  exceeding 
$35,000  "from  his  personal  funds  or  from 
the  personal  funds  of  any  member  of  the 
Inunedlate  family  of  such  candidate."  Under 
current  contribution  limitations,  members 
of  a  candidate's  family  can  not  Individually 
contribute  In  excess  of  $1,000  to  that  candl- 
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date's  campaign.  The  Commission  Is  unable 
to  discern  whether  the  H.R.  1  limitation  Is 
Intended  to  alter  the  current  contribution 
limitations.  Without  further  clarification  of 
this  point.  It  win  be  difficult  for  the  Com- 
mission to  enforce  the  limitation  on  expend- 
itures from  personal  or  family  funds. 

e.     DOCUMkNTATION     OF     EXFCNDrrtmSS 

On  the  basis  of  Commission  policy  and 
experience  In  administering  the  Presidential 
matching  fund  program,  the  Commission 
would  not  require  the  candidate  to  furnish 
any  documentary  evidence  of  expenditures 
in  addition  to  the  documentation  required 
under  Title  2  recordkeeping  provisions.  Title 
2  statutory  requirements  specify  that  a 
candidate  must  keep  for  expenditures  ex- 
ceeding $100  a  receipted  bill  stating  the 
particulars  of  the  transaction.  If  the  receipt- 
ed bill  Is  not  available,  a  cancelled  check 
plus  a  bin  or  Invoice  from  the  payee  may 
be  substituted. 

In  practice,  the  Commission  permits 
presidential  candidates  to  document  their 
qualified  campaign  expenses  with  far  less 
than  Title  2  documentation.  In  many  In- 
stances, an  expenditure  may  be  documented 
by  a  cancelled  check  alone. 

Presidential  candidates  are,  however,  re- 
quired to  furnish  at  the  Commission's  re- 
quest an  explanation  of  the  connection  be- 
tween the  expenditure  and  the  campaign. 
This  explanation  Is  In  addition  to  the  docu- 
mentary evidence  which  the  candidate  must 
supply.  It  Is  necessary  to  show  whether  an 
expenditure  Is  campaign  related  and  hence 
a  qualified  campaign  expense  as  defined  by 
statute. 

Statutory  provisions  applicable  to  presi- 
dential primary  candidates  define  the  term 
qualified  campaign  expense  to  mean  an 
expenditure  which  Is  "In  connection  with" 
the  candidate's  campaign.  Therefore,  since 
candidates  are  required  by  statute  to  spend 
their  funds  on  qualified  campaign  expenses 
only,  their  expenditures  must  be  campaign 
related. 

H.R.  1  does  not  use  the  term  qualified 
campaign  expense,  but  Instead  uses  the  term 
"election  campaign  expenses."  The  Commis- 
sion assumes  that  both  terms  are  Intended 
to  have  the  same  meaning.  We  suggest  that 
the  term  qualified  campaign  expense  be  In- 
corporated Into  H.R  1  and  that  It  be  made 
clear  that  a  candidate  must  spend  campaign 
funds  on  only  campaign  related  expendi- 
tures. In  situations  where  a  candidate  does 
not  do  so.  a  repayment  should  be  required. 
Otherwise,  a  candidate  would  be  permitted 
without  statutory  restriction  to  spend  funds 
on  non-campaign  purposes. 

7.  RESTRICTIONS   ON   THE   USE  OF  PEIVATE 
CAMPAIGN    FUNDS 

The  Commission  submits  that  public  pol- 
icy considerations  dictate  that  candidates  re- 
ceiving matching  funds  should  be  required 
to  use  both  private  contributions  and  pub- 
lic funds  for  only  campaign  related  expenses. 
If  a  candidate  Is  permitted  to  use  private 
campaign  funds  for  non-campaign  related 
purposes,  that  candidate  will  then  require 
more  public  funds  to  meet  campaign  ex- 
penses. Thus,  the  use  of  private  campaign 
funds  for  non-campaign  purposes  results  In 
a  drain  of  public  funds  to  compensate  for 
amounts  Improperly  spent. 

The  Commission  does  require  Presidential 
candidates  receiving  matching  funds,  to  use 
both  private  contributions  and  matching 
funds  only  for  campaign  related  expenses. 
Statutory  provisions  dealing  with  the  Presi- 
dential public  funding  system  specify  that, 
if  the  Commission  determine*  that  any 
amount  of  any  payment  made  to  a  candidate 
from  the  matching  payment  account  was 
used  for  any  purpose  other  than  to  defray 
qualified  campaign  expense*  or  to  restore 
funds  used  to  defray  qualified  campaign  ex- 
penses, the  candidate  must  repay  the  amount 
of  fund  so  used. 
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There  is  no  provision  in  H.R.  1  to  require 
the  repayment  of  matching  funds  which  are 
used  to  restore  funds  spent  on  non-campaign 
purposes.  The  Commission  suggests  that  a 
provision  similar  to  26  U.S.C.  19038(b)(2) 
(Bl  be  Included  In  H.R.  1. 

In  conclusion.  I  would  like  to  state  that 
the  Commission  recognizes  that  Presidential 
campaigns  are  vastly  different  from  congres- 
sional campaigns  in  that  the  latter  obviously 
operate  on  a  much  smaller  scale.  Because 
of  this  difference,  we  realize  that  it  may  not 
be  feasible  to  apply  exactly  the  same  proce- 
dures to  the  public  financing  of  both  types 
of  campaigns.  The  Commission  would  cer- 
tainly be  receptive  to  any  alternatives  which 
would  provide  for  efficient  administration  of 
congressional  public  financing,  while  simul- 
taneously protecting  the  Integrity  of  that 
system.  Tlie  Commission  and  its  staff  would 
be  happy  to  provide  technical  assistance  to 
Congress  In  Its  consideration  of  such  alterna- 
tives. 

We  appreciate  this  opportunity  to  testify 
today.  The  Commission  makes  no  specific 
recommendations  concerning  the  type  of 
system  Congress  may  wish  to  adopt,  but  sug- 
gests some  areas  which  we  feel  merit  con- 
sideration based  on  our  recent  experiences 
with  the  Presidential  campaigns.  We  will  be 
glad  to  provide  further  projections  concern- 
ing cost  and  program  administration  based 
on  the  recommendations  of  this  Committee. 
In  any  case,  the  Commission  will  continue  Its 
efforts  to  Insure  the  integrity  of  any  public 
funds  distributed  to  federal  candidates,  be 
they  presidential  contenders  or,  if  Congress 
so  decides,  to  those  seeking  office  in  the  Sen- 
ate and  House  of  Representatives.  Mr.  Chair- 
man, Mr.  Tlernan  and  I  will  be  happy  to 
answer  any  questions  you  or  the  members  of 
the  Committee  may  have.  Thank  you.# 


SENATE  COMMITTEE   MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearlng.<!  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest— designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  the  meetings  as  they  occur. 

An  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings     scheduled     for     Tuesday. 
March  20,   1979,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
Meetings  Scheduled 

MARCH  21 
8:00  a.m. 
Armed  Services 

Research  and  Development  Subcommittee 
To  resume  closed  hearings  on  proposed 
military  procurement  authorizations 
for  fiscal  year  1980,  receiving  testimony 
on  funds  for  anti-submarine  warfare 
programs  of  the  Department  of  De- 
fense. 

224  Russell  Building 
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9:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  mili- 
tary construction  programs. 

1114  Dlrksen  Building 
9:30  a.m. 
Appropriations 
Labor-HEW  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1930  for  the 
Department  of  Health.  Education,  and 
Welfare. 

1318  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To    resume    oversight    hearings    on    the 
Implementation  of  P.L.  94-282.  estab- 
lishing the  Office  of  Science  and  Tech- 
nology Policy. 

235  Russell  Building 
Judiciary 
Constitution  Subcommittee 

To  hold  hearings  on  S.  506.  proposed  Fair 
Housing  Amendments  Act. 

6226  Dirksen  Building 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  a  business  meeting  on  pending 
calendar  business. 

324  Russell  Building 
Appropriations 
Defense  Subcommittee 

To  ccntlnue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
the  defense  establishment. 

1223  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Office  of 
Territorial  Affairs. 

1224  Dirksen  Building 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  receive  testimony  on  proposed  fiscal 
year  1980  authorizations  for  man- 
power for  training,  education,  and 
student  loans  programs  of  the  Depart- 
ment of  Defense. 

212  Russell  Building 
Energy  and  Natural  Resources 
To  resume  hearings  on  possible  initia- 
tives  to   reduce    U.S.    dependence   on 
imported  oil. 

3110  Dirksen  Building 
Finance 
Tourism  and  Sugar  Subiommlttee 

To  hold  hearings  on  S.  463.  to  Imple- 
ment the  International  Sugar  Agree- 
ment and  to  insure  stable  domestic 
sugar  prices. 

2221  Dlrksen  Building 
Foreign  Relations 

To  resume  hearings  on  proposed  fiscal 
year  1980  authorizations  for  foreign 
assistance  programs. 

4221  Dlrksen  Building 
10:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  hold  joint  hearings  with  the  Joint 
Economic  Subcommittee  on  Priorities 
and  Economy  in  Government  on  the 
contract  profit  policy  of  the  Depart- 
ment of  Defense. 

5302  Dlrksen  Building 
Joint  Economic 

Priorities  and  Economy  in  Government 
Subcommittee 
To  hold  joint  hearings  with  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  en  the  contract  profit 
policy  of  the  Department  of  Defense. 

5302  Dlrksen  Building 
Judiciary 
To  hold  hearings  on  S.  679,  to  abolish 
Federal   diversity's  jurisdiction   based 
on  U.S.  citizenship. 

2228  Dlrksen  Building 


5527 


Rules  and  Administration 
To  receive  testimony  on  and  consider 
budget  requests  for  fiscal  year  1980 
for  the  Federal  Elections  Commission, 
and  on  other  legislative  and  adminis- 
trative business. 

301  Russell  Building 
Select  on  Intelligence 
Budget  Authorization  Subcommittee 

To  resume  closed  hearings  on  proposed 
fiscal  year  1980  authorization  requests 
for  intelligence  operations  of  the  Fed- 
eral Government. 

S-407  Capitol 
2:00  p.m. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1980 
for  the  Commission  on  Security  and 
Cooperation  in  Europe,  Board  for  In- 
ternational Broadcasting,  Federal 
Maritime  Commission,  Marine  Mam- 
mal Commission,  and  the  Presidential 
Commission  on  World  Hunger. 

S-146,  Capitol 
3:00  p.m. 

Foreign  Relations 

African  Affairs  Subcommittee 

To  receive  a  briefing.  In  closed  session, 
on  the  situation  In  Rhodesia. 

S-116,  Capitol 
Labor  and  Human  Resources 
Health   and  Scientific  Research   Subcom- 
mittee 
To    mark    up    S.    230,    proposed    Nurse 
Training  Amendments,  S.  497,  proposed 
Emergency   Medical   Services   Systems 
Amendments  S.  527,  proposed  Nation- 
al  Science  Foundation   Authorization 
Act   for   Fiscal   Years    1980   and    1981, 
S.     544,    proposed     Health     Planning 
Amendments,    and    S.    590,    proposed 
Clinical  Laboratory  Improvement  Act. 
4232  Dlrksen  Building 

MARCH  22 

9:30  a.m. 

Armed  Services 
To  continue  mark  up,  in  closed  session, 
of   S.    429,   authorizing   supplemental 
funds    for    fiscal    year    1979    for    the 
Department  of  Defense. 

212  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
Economic  Stabilization  Subcommittee 
To  hold  oversight  hearings  on  the  ad- 
ministration's antl-infiation  program, 
and  to  review  the  nature  and  causes 
of  Infiation. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  discuss  the  status 
of  the  U.S.  Multilateral  Standards  and 
Aircraft  Codes. 

235  Russell  Building 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold   hearings  on  proposed     legis- 
lation authorizing  funds  for  programs 
of  t'ne  Resources  Conservation  Recov- 
ery Act  of  1976  (PL.  94-580) . 

4200  Dlrksen  Building 
Finance 
To  markup  8.  505,  to  control  Increases 
in  hospital  revenues  (Hospital  Cost 
Containment) ,  and  S.  570,  to  establish 
a  system  of  stand-by  percentage  limits 
on  allowable  rates  of  Increases  in  hos- 
pital revenues. 

2221  Dirksen  Building 
Governmental  Affairs 

Civil  Services  and  General  Services  Sub- 
committee 
To  hold  hearings  on  S.  632,  proposed 
Pension  Policy  Commission  Act,  and 
on  proposed  legislation  to  authorize 
funds  through  fiscal  year  1981  to  con- 
tinue the  Comtnisslon's  work. 

357  Russell  Building 


5528 

Judiciary 

To  hold  oversight  hearings  on  the  ac- 
tivities of  the  Federal  Bureau  of  In- 
vestigation, Department  of  Justice. 

3328  Dlrksen  Building 
Judiciary 

Coastltutlon  Subcommittee 
To  bold  hearings  on  proposed  authoriz- 
ations for  fiscal  year  1980  for  the  U.S. 
Commission  on  Civil  Rights,  to  be  fol- 
lowed by  continuing  hearings  on  S. 
000,  prc^oaed  Fair  Housing  Amend- 
ments Act. 

6110  Dlrksen  Building 
Veterans'  Affairs 
To  resume  hearings  on  S.  330,  to  pro- 
vide for  a  Judicial  review  of  the  ad- 
ministrative actions  of  the  VA.  and 
for  veterans'  attorney  fees  before  the 
VA  or  the  courts. 

8226  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Labor-UBW  Subcommittee 

To  continue  he«irlngs  on  jjrojKwed  budg- 
et estimates  for  fiscal  year  1980  for 
the  Department  of  Health,  Education. 
and  Welfare. 

&-128,  Capitol 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Environmental  Protection  Agency 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  US  Geo- 
logical Survey. 

1318  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal   year   1980   for  the 
Department  of  TlTinsportatlon 

S-I26.  Capitol 
Energry  and  Natural  Resources 
Energy   Research   and   Development    Sub- 
committee 
To    hold    hearings    on    S     14.    propos3d 
Reclamation  Reform  Act 

3110  Dlrksen  Building 

Labor  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 

Marjorle  Pine  Knowles   of  Alabama,  to 

be  Inspector  General.  Department  of 

Labor. 

4232  Dlrksen  Building 
Select  on  Ethics 

To  hold  an  open  business  meeting 

S-20e,  Capitol 
2:00  p.m. 
Appropriations 

State.  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  continue  hearings  on  nroposed  b"dg- 
et  estimates  for  FT  1980  for  the  Com- 
mission on  Civil  Riebts  and  the  Fed- 
eral Trade  Commission 

3-146.  Capitol 
ADiroprlatlons 

Military  Con.strvctlon  S'ibcommlttee 
To  continue  bearings  on  proposed  bude- 
et   estimates   for   fiscal   year    1980   for 
military  construction  programs 

1223  DlrV'en  Building 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  continue  h»«rlng9  on  S    14,  the  Rec- 
lamation Reform  Act. 

3110  Dlrksen  Building 
Select  on  Intelligence 
Budget  Authorization   Subcommittee 
To  continue  closed  hearings  on  proposed 
fiscal  year  1980  authorization  requests 
for  intelligence  operations  of  the  Fed- 
eral Government 

S-t07,  Capitol 


EXTENSIONS  OF  REMARKS 

2:30  p.m. 
Labor  and  Human  Research  Subcom- 
mittee 
To  mark  up  S.  230,  proposed  Nurse  Train- 
ing Amendments,  S.  497,  proposed 
Etaergency  Medical  Services  Systems 
Amendments,  S.  527.  proposed  National 
Science  Foundation  Authorization  Act 
for  Fiscal  Years  1980  and  1981,  S.  644, 
proposed  Health  Planning  Amend- 
ments, and  S.  590,  proposed  Clinical 
Laboratory  Improvement  Act. 

4232  Dlrksen  Building 
3.00  p.m. 

Foreign  Relations 
To  receive  a  briefing.  In  closed  session, 
on  the  Impending  SALT  treaty 

S-116,  Capitol 
MARCH  23 
9  00  a  m 

Commerce,    Science,    and    Transportation 
To   hold   hearings  on   a   proposed   Joint 
government  Industry  program  of  ad- 
vanced automotive  technology  devel- 
opment 

236  Russell  Building 
9:30  a.m. 

Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  resume  hearings  on   proposed   fiscal 
year     1980     authorizations     for     the 
Department  of  Energy 

3110'Dirksen  Building 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  hearings  on  proposed  leg- 
islation   authorizing    funds    for    pro- 
grams  of   the    Resource    Conservation 
Recovery  Act  of  1976   (PL    94-580 1 

4200  Dlrksen  Building 
Finance 
To  continue  markup  on  S  505,  to  con- 
trol Increases  in  hospital  revenues 
(Hospital  Cast  Containment),  and  S 
570.  to  establish  a  system  of  stand-by 
percentage  limits  on  allowable  rates 
of  Increases  in  hospital  revenues 

2221  Dlrksen  Building 
Judiciary 

Antitrust.  Monopoly  and  Business  Rights 
Subcommittee 
To  hold  hearings  on  S    600,  to  preserve 
the    diversity    and    Independence    of 
American  business 

6226  Dlrksen  Building 

9  45  am 

Banking.  Housing,  and  Urban  Affairs 
Economic  Stabilization  Subcommittee 
To  continue  oversight  hearln<»s  on   the 
admlnistartlon's     antl-lnflatlon     pro- 
gram,  and  to  review  the  nature  and 
causes  of  inflation 

5302  Dlrksen  Building 

10  00  a  m 
Appropriations 

HUD-'nclependent  Agencies  Subcommittee 

To  resume  heirln^s  on  proposed  budget 

estimates  for  fiscal  year  1980  for  the 

Environmental  Protection  Agency,  and 

the  Consumer  Information  Center 

1318  Dlrksen  Building 
Appropriations 

Military  Construction  Subcommittee 
To  continue  hearings  on  proposed  budg- 
estlmates    for    fiscal    year     1980    for 
military   construction   programs 

1223  Dlrksen  Building 
Foreign  Relations 
To  resume   hearings  on  proposed   fiscal 
year    1980    authorizations    for   foreign 
assistance  programs 

4221  Dlrksen  Building 

Governmental  Affairs 

Federal  Spendln-?  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  S   6.  proposed  Fed- 
eral Acquisition  Reform  Act 

3302  Dlrksen  Building 


March  19,  1979 


MARCH  26 

9:00  a.m. 
Finance 

Tourism  and  Sugar  Subcommittee 
To  resume  hearings  on  S.  463.  to  Imple- 
ment  the   International  Sugar   Agree- 
ment  and    to   Insure   stable   domestic 
sugar  prices. 

2221  Dlrksen  Building 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 

To  hold  oversight  hearings  on  the  com- 
petitive situation  In  the  retail  gaso- 
line market. 

3110  Dlrksen  Building 
Judiciary 

To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Anti- 
trust Division,  Department  of  Justice. 
2228  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

To  hold  hearings  on  S.J.  Res.  28,  to  pro- 
vide for  the  direct  popular  election  of 
the  President  and  Vice  President  of 
the  United  States. 

6226  Dlrksen  Building 

Labor  and  Human  Resources 
Health    and   Scientific   Research    Subcom- 
mittee 
To    hold    hearings    on    preclinical    and 
clinical   drug   testing  by  the  pharma- 
ceutical Industry. 

4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 

To   hold   hearings   on   proposed    budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  Labor,  and  related  agencies. 
S-128  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To     resume     hearings     on     S.     85,     to 
strengthen  the  ability  of  the  Federal 
Reserve    Board    to    conduct    monetary 
pollcv.    promote    greater    conpetltlve 
equality,     enhance     the     safety     and 
soundness  of  the  banking  system,  and 
Improve  the  efficiency  of  the  Federal 
Reserve  payments  system. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy   Resources   and   Materials   Produc- 
tion Subcommittee 
To  hold   hearings   to   examine  strategic 
petroleum  reserve  regional  storage. 

3302  Dlrksen  Building 

MAROH  27 
9:00  am. 
Commerce,    Science,    and    Transportation 
Consumer  Subcommittee 

To  hold  oversight  hearings  on  the  actlv- 
it'es  of  the  National  Highway  Traffic 
Safety  Administration  and  on  pro- 
posed legislation  authorizing  funds  for 
fiscal  vear  1980  for  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (P.L. 
89-5631.  and  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (P.L. 
92-513). 

6110  Dlrksen  Building 

9  30  a  m. 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To   resume   hearings  on   proposed  fiscal 
year   1980  authorizations  for  the  De- 
partment of  Energv 

3110  Dlrksen  Building 

Judiciary 

Constitution  Subcommittee 
To   continue   hearings   on   S.J.   Res.   28. 
to  provide  for  the  direct  popular  elec- 
tion of  the  President  and  Vice  Presi- 
dent of  the  United  States 

318  Russell  Building 


I 

March  19,  1979 

Labor  and  Human  Resources 
To     hold     hearings     on     S.     420,     to 
strengthen  State  workers'  compensa- 
tion programs. 

4232  Dlrksen  Building 
Labor  and  Human  Resources 
Child  and  Human  Development 
To  mark  up  S.  239.  authorizing  funds 
for  programs  administered  by  Domes- 
tic Volunteer  Service  Act   (ACTION). 
6226  Dlrksen  Building 
10:00  am. 
Agriculture.  Nutrition,  and  Forestry 
Environment,      Soil     Conservation,     and 
Forestry 
To  hold  hearings  on  the  President's  In- 
tention to  reorganize  the  natural  re- 
source functions  of  the  Government. 

324  Russell  Building 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Indian  Affairs. 

1224  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  HEW. 

I  S-138,  Capitol 

Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  mili- 
tary construction  programs. 

S-126.  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  85,  to 
strengthen  the  ability  of  the  Federal 
Reserve  Board  to  conduct  monetary 
policy,  promote  greater  competitive 
equality,  enhance  the  safety  and 
soundness  of  the  banking  system,  and 
Improve  the  efficiency  of  the  Federal 
Reserve  payments  system. 

5302  Dlrksen  Building 
Finance 
To  hold  hearings  on  S.  350  and  S.  351,  to 
encourage  and  facilitate  the  avail- 
ability, through  private  Insurance 
carriers,  of  basic  health  Insurance  at 
reasonable  premium  charges. 

9221  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  FY  1980  for  the 
Department  of  HEW. 

S-128,  Capitol 
Appropriations 

State.  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  receive  testimony  from  Members  of 
Congress  on  proposed  budget  esti- 
mates for  FY  1980  for  the  Departments 
of  Slate.  Justice,  Commerce,  and  the 
Judiciary. 

S-146,  Capitol 
Energy  and  Natural  Resources 
To  hold  hearings  to  investigate  circum- 
stances surrounding  SOHIO's  decision 
to  drop  plans  for  moving  Alaska  oil 
by  pipeline  from  California  to  Texas. 
3110  Dlrksen  Building 

MARCH  28 

9:00  a.m. 

Commerce,  Science  and  Transportation 

Consumer  Subcommittee 

To  continue  oversight  hearings  on  the 
activities  of  the  National  Highway 
Traffic  Safety  Administration  and  on 
proposed  legislation  authorizing  funds 
for  fiscal  year  1980  for  the  Natlo.ial 
Traffic  and  Motor  Vehicle  Safety  Act 
(PL.  89-563),  and  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
(P.L.  92-513). 

6110  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
on  biomedical  research  programs. 

Room  to  be  announced 
Special  on  Aging 
To  bold  an  open  business  meeting. 

S-126,  Capitol 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  truck- 
ing Industry  economic  regulation  by 
the  Federal  Government. 

235  Russell  Building 
Hiunan  Resources 
To    continue    hearings    on    S.    420.    to 
strengthen  State  workers'  compensa- 
tion programs. 

4332  Dlrksen  Building 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  hearings  to  explore  the  areas 
of  basic  learning  skills  used  in  elemen- 
tary and  secondary  schools. 

457  Russell  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  10,  authorizing 
the  Department  of  Justice  to  Initiate 
suit   to   enforce   constitutional   rights 
to  institutionalized  persons. 

1114  Dlrksen  Building 
Judiciary 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Crimi- 
nal Division  and  the  Executive  Office 
for  U.S.  Attorneys,  both  of  the  Depart- 
ment of  Justice. 

2228  Dlrksen  Building 
10:00  a.m. 

Appropriations 
Labor-HEW  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  FY  1980  for  the 
Department  of  HEW. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  85,  to 
strengthen  the  ability  of  the  Federal 
Reserve  Board  to  conduct  monetary 
policy,  promote  greater  competitive 
equality,  enhance  the  safety  and 
soundness  of  the  banking  system,  and 
Improve  the  efficiency  of  the  Federal 
Reserve  payments  system. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy    Conservation    and    Supply    Sub- 
committee 
To  hold  hearings  on  proposed  fiscal  year 
1980   authorizations   for   the   Depart- 
ment of  Energy. 

3110  Dlrksen  Building 
Finance 

To  continue  hearings  on  S.  350  and 
S.  351,  to  encourage  and  facilitate  the 
availability,  through  private  Insur- 
ance carriers,  of  basic  health  insur- 
ance at  reasonable  premium  charges. 
2221  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 

To  continue  hearings  on  proposed 
budget  estimates  for  FY  1980  for  the 
Department  of  HEW. 

S-128,  Capitol 
MARCH  29 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 

Agricultural    Production.    Marketing,    and 

Stabilization  of  Prices 

To  resume  hearings  on  S.  399  to  revise 

the  Federal  Crop  Insurance  Program. 

324  Russell  Building 


5529 

9:30  ajn. 

Human  Resources 

Health     and     Scientific     Research     Sub- 
committee 
To  continue  oversight  hearings  on  health 
programs       administered       by       the 
National  Institutes  of  Health. 

4223  Dlrksen  BuUdlng 
Judiciary 
To  hold  hearings  on  proposed  author- 
izations  for  fiscal   year   1980   for  the 
Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice. 

1208  Dlrksen  BuUdlng 
Judiciary 

CcnstltuUon  SubcomnUttee 
To  continue  hearings  on  S.  10,  authoriz- 
ing the  Department  of  Justice  to  ini- 
tiate   suit    to    enforce    constitutional 
rights  to  institutionalized  persons. 

1202  Dlrksen  Building 

Veterans'  Affairs 

To  hold  hearings  to  receive  legislative 
recommendations  fcr  FTT  1980  from 
AMVETS,  Paralyzed  Veterans  of  Amer- 
ica. Veterans  of  World  War  I.  blinded 
veterans,  and  Purple  Heart. 

6226  Dlrksen  Building 

10:00  ajn. 
Appropriations 

Foreign  Operations  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates    for    fiscal    year    1980    for 
ACTION — International  Program. 

1114  Dlrksen  Building 

Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  resume  hearings  on  proposed  budget 

estimates  for  FTf  1980  for  the  National 

Aeronautics  and  Space  Administration. 

1224  Dlrksen  Building 

Appropriations 
Interior  Subcommittee 
To  resume  hearings  en  proposed  budget 
estimates  for  FY  1980  for  the  National 
Endowment  for  the  Humanities. 

1224  Dlrksen  Building 

Commerce,  Science,  and  Transportation 
To  hold  Joint  hearings  with  the  Energy 
and  Natural  Resources  Subcommittee 
on  Energy  Resources  and  Materials 
Production  en  S.  493,  proposed  Deep 
Seabed  Mineral  Resources  Act. 

3110  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy  Resources  and   Materials  P>roduc- 
tlon  Subcommittee 
To  hold  Joint  hearings  with  the  Com- 
mittee   on    Commerce,    Science,    and 
Transportation    on    S.    493.    proposed 
Deep   Seabed   Mineral   Resources   Act. 
3110  Dlrksen  Building 

10:30  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  FY  1980  for  the  De- 
partments of  Labor  and  HEW. 

S-128.  Capitol 

2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

S-146,  Capitol 

Energy  and  Natural  Resources 
Parks,   Recreation,   and   Renewable  Re- 
sources Subcommittee 
To  hold  oversight  hearings  on  the  Na- 
tional     Park      Service's      concession 
policy. 

3110  Dlrksen  Building 
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Judiciary 

To  hold  hearings  on  the  nomlnatlona  of 
David  O.  Belew.  Jr.  of  Texas,  to  be  US 
District  Judge  for  the  Northern  Dis- 
trict of  Texas:  Robert  M.  Parker,  of 
Texas,  to  b«  U.S.  District  Judge  for  the 
Eastern  District  of  Texas:  Mary  Lou 
Robinson,  of  Texas,  to  be  U.S.  District 
Judge  for  the  Northern  District  of 
Texas:  Harold  B.  Sanders.  Jr..  of  Texas. 
to  be  U.S.  District  Judge  for  the  North- 
em  District  of  Texas. 

2228  Dlrksen  Building 
MARCH  30 
9:00  a.m. 
Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S.  600,  to  preeerve 
the    diversity    and    independence    of 
American  business. 

6226  Dlrksen  Building 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research   and  Development  Sub- 
committee 
To  resume  hearings  on  proposed  fiscal 
year  1980  authorizations  for  the  De- 
partment of  Energy 

3110  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.J.  Res.  28.  to 
provide  for  the  direct  popular  election 
of  the  President  and  Vice  President  of 
the  United  States. 

457  Russell  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  yesr  1980 
for  the  National  Aeronautics  and 
Space  Administration. 

1318  Dlrksen  Building 
APRIL  2 
9:30  a.m 

Energy  and  Natural   Resources 
Energy   Research    and   Development    Sub- 
committee 
To  resume   hearings  on   proposed   fiscal 
year   1980  authorizations  for  the  de- 
partment of  Energy 

3110   Dlrksen    Building 
Human  Resources 

To  resume  hearings  on  S  420,  to 
strengthen  State  workers'  compensa- 
tion programs 

4232  Dlrksen  Building 
10:00  am 
Veterans'  Affairs 
To  hold  hearings  on  the  nomination  of 
Allan  L    Reynolds,  of  Virginia,   to  be 
Inspector      General.      Veterans'      Ad- 
ministration 

457  Russell  Building 
10  30  am 
Commerce.  Science    and  Transportation 
To   hold    hearings   on   proposed   legisla- 
tion  to  authorize  funds  through   fis- 
cal   year    1985    for    the   Fishery    Con- 
servation  Management   Act    (PL    94- 
265).  and  the  Anadromous  Fish  Con- 
servation Act  (  P  L   93-362  I 

235  Russell  Building 
APRIL  3 
9:30  am 

Human  Resources 

To  continue  hearings  on  S  420.  to 
strengthen  State  workers'  compensa- 
tion programs 

4232  Dlrksen   Building 
10:00  a  m 
Appropriations 
Foreign  Operations   Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
programs  administered  by  the  Depart- 
ment of  State. 

4232  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Office  of 
the  Secretary  and  the  Office  of  the 
Solicitor 

1224  Dlrksen  Building 

Energy   and    Natural    Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To   resume   hearings  on   proposed   fiscal 
year   1980  authorizations  for   the  De- 
partment of  Energy 

3110  Dlrksen  Building 
2:00  p  m 

Energy  and  Natural  Resources 
Parks      Recreation,     and     Renewable     Re- 
sources  Subcommittee 
To    resume    oversight    hearings    on    the 
National    Parks    Services    concession 
policy 

3110  Dlrksen  Building 

APRIL  4 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
National  Science  Foundation 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 

estimates  for  FY  1980  for  the  Heritage 

Conservation  and  Recreation  Service 

1224  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  the  implications  of 
the  proposed  multilateral  trade  agree- 
ments for  US  exports. 

5302  Dlrksen  Building 

Commerce.  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S  640.  authorizing 
funds  for  fiscal  year  1980  for  certain 
maritime  programs  of  the  Department 
of  Commerce 

235  Russell  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year   1980  authorizations  for  the  De- 
partment of  Energy 

3110  Dlrksen  Building 

APRIL  5 
9:00  am 

Veterans'  Affairs 

To  hold  hearings  on  proposed  legisla- 
tion extending  certain  veterans'  health 
benefits  programs  through  FY  1980. 

5110  Dlrksen  Building 

9  30  a  m 

Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  activi- 
ties of  air  freight   transportation  in- 
dustry and  to  evaluate  the  Impact  of 
recent  air  cargo  deregulation 

235  Russell  Building 

10  00  a  m 
Appropriations 

Foreign  Operations  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for 
foreign  assistance  programs. 

1114  Dlrksen  Building 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
National  Science  Foundation,  and  the 
Office  of  Science  and  Technology 
policy. 

1318  Dlrksen  Building 
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Appropriations 
Interior  Subcommittee 

To  continue  hearings  on  proposed  budget 

estimates  for  FY  1980  for  the  Heritage 

Conservation  and  Recreation  Service. 

1224  Dlrksen  Building 

Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

318  Russell  Building 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  the  implications 
of    the    proposed    multilateral    trade 
agreements  for  U.S.  exports. 

5302  Dlrksen  Building 
2:00  p  m. 

Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

318  Russell  Building 
APRIL  6 

9  30  am. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  mark  up  357.  proposed  budget  esti- 
mates for  fiscal  year  1980.  S.  354  and 
proposed  supplemental  appropriations 
for  fiscal  year  1979.  both  for  NASA. 

235  Russell  Building 
Energy  and  Natural  Resources 
Energy    Research   and   Development   Sub- 
committee 
To  resume  hearings  on  proposed  fiscal 
year      1980     authorizations     for     the 
Department  of  Energy 

3110  Dlrksen  Building 

10  00  a  m 
Appropriations 
Transportation  Subcommittee 

To     continue     hearings     on     proposed 

budget   estimates   for  fiscal  year  1980 

for  the  Department  of  Transportation. 

1224  Dlrksen  Building 

11  00  a  m. 
Appropriations 
Transportation  Subcommittee 

To     continue     hearings     on     proposed 

budget   estimates   for  fiscal  year   1980 

for  the  Department  of  Transportation. 

1224  Dlrksen  Building 

2  00  p  m. 

Approprlatlons 
Transportation  Subcommittee 

To    continue    hearings    on    proposed 

budget  estimates  for  fiscal  year  1980 

for  the  Department  of  Transportation 

1224  Dlrksen  Building 

APRIL  9 

9  30  am. 

Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearlnes  on  S   663.  to  establish 
an  Earth  Data  and  Information  Serv- 
ice which  would  supply  data  on  the 
Earth's  resources  and  environment. 
457  Russell  Building 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommittee 
To  mark  up  S  440.  proposed  Comprehen- 
sive   Alcohol    Abuse    and    Alcoholism 
Prevention.   Treatment,   and  Rehabil- 
itation Act.  and  S.  525,  proposed  Drug 
Abuse  Prevention,  Treatment,  and  Re- 
habilitation Act. 

4232  Dlrksen  Building 
1000  am. 
Commerce.  Science,  and  Transportation 
To  resume  Joint  hearings  with  the  En- 
ergy and  Natural  Resources  Subcom- 
mittee on  Energy  Resources  and  Ma- 
terials Production  on  8.  493.  proposed 
Deep   Seabed  Mineral   Resources  Act. 
3110   D!rksen   Building 


I 
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Energy  and  Natural  Resources 
Energy   Resources   and   Materials  Produc- 
tion Subcommittee 
To  resume  Joint  hearings  with  the  Com- 
mittee   on    Commerce,    Science,    and 
Transportation    on    S.    493,    proposed 
Deep  Seabed  Mineral   Resources  Act. 
3110  Dlrksen  Building 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  U.S. 
Coast   Guard.   Department  of  Trans- 
portation. 

235  Russell  Building 
APRIL  10 
9:30  a  m. 

Veterans'  Affairs 
To  hold  oversight  hearings  on  the  role 
of  the  Federal  Government  In  provid- 
ing educational  employment. 

6226  Dlrksen  Building 
10:00  am. 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Pish  and 
Wildlife  Service. 

1223  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year   1980  authorizations  for  the  De- 
partment of  Energy. 

Room  to  be  announced 
Finance 
To  mark  up  S.  350  and  S.  351,  to  encour- 
age and  facilitate  the  availability, 
through  private  Insurance  carriers,  of 
basic  health  insurance  at  reasonable 
premium  charges. 

2221  Dlrksen  Building 

APRIL  11 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  663,  to  es- 
tablish an  Earth  Data  and  Informa- 
tion Service  v.hich  would  supply  data 
on  the  Earth's  resources  and  environ- 
ment. 

457  Russell  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1980 
for    the   Federal    Emergency   Manage- 
ment Administration. 

1318  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  S.  Res.  59,  proposed 
Small  Savers  Equity  Resolution. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  continue   hearings  on  proposed  fis- 
cal  year   1980  authorizations   for   the 
Department  of  Energy. 

3110  Dlrksen  Building 
Finance 

To  continue  markup  on  S.  350  and  S. 
351.  to  encourage  and  facilitate  the 
availability,  through  private  insur- 
ance carriers,  of  basic  health  Insurance 
at  reasonable  premium  charges. 

2221  Dlrksen  Building 

APRIL  12 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  the  Treasury. 

1318  Dlrksen  Building 
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Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Mines. 

1223  Dlrksen  Building 

Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year   1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 

To  continue  hearings  on  S.  Res.  59,  pro- 
posed Small  Savers  Equity  Resolution. 
5302  Dlrksen  Building 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  Implement  railroad   deregulation. 
235  Russell  Building 

Energy  and  Natural  Resources 
Parks,    Recreation,     and    Renewable     Re- 
sources Subcommittee 
To  resume  oversight  hearings  on  the  Na- 
tional Park  Service's  concession  policy. 
3110  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  b'ldg- 
et  estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

APRIL  24 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Land  Management. 

1223  Dlrksen  Building 

APRIL  25 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 

To  hold  oversight  hearings  on  the  Civil 
Aeronautics  Board  plan  to  Implement 
the  Airline  Deregulation  Act  (P.L.  95- 
504). 

235  Russell  Building 

Human  Resources 
To  hold  oversight  hearings  on  the  con- 
ditions, trends,  and  new  approaches  to 
linking  education,  health,  and  work  In 
the  coming  decade. 

4232  Dlrksen  Building 

Veterans'  Affairs 
To  mark  up  S.  330,  to  provide  for  a  Judi- 
cial review  of  the  administrative  ac- 
tions   of    the    VA,    and    for    veterans' 
attorneys   fees  before   the  VA  or   the 
courts,    and    on    proposed    legislation 
extending     certain     veterans'     health 
benefits  programs  through  FTT  1980. 
412  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  the  Interior,  to  hear  congres- 
sional witnesses. 

1223  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
Economic  Stabilization  Subcommittee 
To    resume    oversight    hearings    on    the 
administration's     anti-inflation     pro- 
gram, and  to  review  the  relationship 
between  fiscal  policy  and  inflation. 

6302  Dlrksen  Building 


5531 


APRIL  26 


9:30  a.m. 

Human  Resources 
To  continue  oversight  hearings  on  the 
conditions,  trends,  and  new  approaches 
to  linking  education,  health,  and  work 
in  the  coming  decade. 

423  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
the  Department  of  Housing  and  Urban 
Development. 

1318  Dlrksen  Building 

Appropriations 

Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  FY  1980  for  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  Office  of  'Water  Research 
and  Technology. 

1223  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  BuUdlng 

Banking,  Housing,  and  Urban  Affairs 
Economic  Stabilization  Subcommittee 
To  continue  oversight  hearings  on  the 
administration's     antl-lnfiatlon     pro- 
gram, and  to  review  the  relationship 
between  fiscal  policy  and  inflation. 

5302  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  BuUdlng 


APRIL  27 


10:00  a.m. 


Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Housing  and  Urban 
Development,  and  the  Neighborhood 
Reinvestment  Corporation. 

1318  Dlrksen  Building 

Appropriations 
Transportation  Subcommittee 

To     continue     hearings     on     proposed 

budget  estimates  for  fiscal  year  1980 

for  the  Department  of  Transportation. 

1224  Dlrksen  Building 

APRIL  30 
9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  oversight  hearings  on  the  impli- 
cations of  the  Randolph-Sheppard  Act 
Amendments  of  1974. 

4232  Dlrksen  Building 

MAY  1 
9:30  a.m. 

Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  Older  American  Vol- 
unteer Program  Act  (P.L.  93-113). 

4232  Dlrksen  Building 

10:00  am. 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
National  Park  Service. 

1223  Dlrksen  Building 
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MAY  2 

10:00  a.m. 

Appropriations 

HUD-Indep«ndent  Agencies  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year   19B0 
for  HUD  and  Independent  agencies 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 

To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1980 
for  the  Smithsonian   Institution 

1323  Dlrksen  Building 
MAY  3 
10:00  a.m. 
Appropriations 

Hu  u- Independent  Agencies  Subcommittee 

To  resume  hearings  on  proposed  budget 

estUnates  for  fiscal  year  1980  for  HUD 

1318  Dlrksen  Building 

Appropriations 

Interior  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  EInergy. 

1223  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 


MAY  7 

10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

2  00  p  m. 

Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

MAY  8 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 

MAY  9 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 


MAY  10 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 

Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

MAY  17 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

2:00  p.m. 

Appropriations 

Transportation  Subsommlttee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Dr.  W.  Frankhn  Rich- 
ardson n,  senior  minister.  Grace  Bap- 
tist Church,  Mount  Vernon,  N.Y.,  of- 
fered the  following  prayer: 

O  Eternal  Spirit  and  Cosmic  Shep- 
herd, we  need  Thee  now  and  always. 
Hear  us  as  we  pray,  and  avail  us  the 
privilege  of  Your  presence,  for  the  living 
of  these  days. 

We  thank  Thee  for  this  Nation  and  for 
those  who  at  this  moment  enjoy  the 
privilege  of  national  leadership.  Help 
them  to  use  the  corttrol  of  power  with 
a  conscious  allegiance  only  to  Thy  will. 
Moreover  we  are  thankful  for  the  op- 
portunities that  Thou  hast  laid  at  our 
doorstep,  for  the  abundant  resources 
of  technology,  ecology,  and  anthropology 
that  Thou  hast  endowed  us  with.  Help 
us  never  to  forget  that  "those  to  whom 
much  is  given  much  is  required."  Give 
us  the  courage  and  commitment  to  use 
them  to  create  a  climate  of  peace  be- 
tween nations  and  peoples  of  the  world, 
and  Jobs  and  housing  at  home. 

Grant  us  the  openness  of  heart  that 
will  usher  in  the  day,  when  we  will  cele- 
brate our  differences  of  sex.  ethnicity, 
religion,  and  color  without  distinction. 

Expectantly,  this  is  our  prayer.  Lord. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


THE    REVEREND    W.    FRANKLIN 
RICHARDSON  II 

I  Mr.  OTTINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  OTTINGER  Mr.  Speaker,  it  is  a 
great  personal  pleasure  for  me  today 
to  have  as  our  guest  my  good  friend,  the 
Reverend  W.  Franklin  Richardson  n. 
pa  tor  of  Grace  Baptist  Church  in  Mount 
Vernon.  NY.,  who  has  just  delivered 
the  opening  prayer.  I  would  like  to 
acknowledge  the  reverend's  presence  and 
thank  him  for  his  inspiring  prayer. 
Reverend  Richardson  is  accompanied  by 
his  wife — the  former  Inez  G.  Nunnally  of 
Goochland  County.  Vp  He  has  two  chil- 
dren and  is  also  accompanied  by  one 
daughter  today.  Before  coming  to  Grace 
Baptist  Church  in  1974.  Reverend  Rich- 
ardson served  as  pastor  of  the  Rising 
Mount  Zion  Baptist  Church  and  St. 
James  Baptist  Church  of  Richmond,  Va. 
H3  is  the  sor  of  Mr.  and  Mrs.  W.  F. 
Richardson  of  Philadelphia,  Pa.,  where 
he  was  born  and  attended  West  Phila- 
delphia High  and  the  Community  Col- 
lege of  Philadelphia  before  going  on 
to  Virginia  Union  University  in 
Richmond. 

Reverend  Richardson  Is  a  community 
leader  who  has  initiated  numerous  com- 
munity housing  and  economic  develop- 
ment and  improvement  projects.  He  is 
commissioner  of  the  Mount  Vernon 
Housing  Authority.  I  am  always  happy 
to  have  the  benefit  of  his  thinking  on 
issues  affecting  Westchester  and  the  Na- 
tion. His  radio  ministry  is  witnessed 
Sunday   mornings  on  WRTN-FM.  and 


is  aired  in  New  York,  New  Jersey,  and 
Connecticut.  You  may  recall  that  the 
Grace  Baptist  Church  choir  was  tele- 
cast nationally  on  the  CBS  Christmas 
Eve  Special  a  couple  of  years  ago.  Grace 
Baptist  Church  is  90  years  old,  has  a 
2.000-member  congregation  and  is 
known  and  respected  throughout  the 
Nation. 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
FILE  REPORT  ON  H.R.  2676,  EPA 
RESEARCH  AND  DEVELOPMENT 
AUTHORIZATION  FOR  FISCAL 
YEAR  1980 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on  Sci- 
ence and  Technology  may  have  until 
midnight  tonight  to  file  a  legislative  re- 
port to  accompany  H.R.  267C,  Environ- 
mental Protection  Agency  research  and 
development  authorization  for  fiscal  year 
1980. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


MIDDLE     EAST     PEACE     INVOLVES 
COSTS  AND  COMMITMENT 

I  Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VANIK.  Mr.  Speaker,  as  the  terms 
of  the  Middle  East  peace  negotiations  un- 
fold, it  becomes  apparent  that  the  cost 
to  the  American  taxpayers  will  be  in  the 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  Zl  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  sutements  or  insenio  ns  which  are  not  spoken  by  the  Member  on  the  floor. 
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range  of  $6  billion.  Americans  must  as- 
sume that  the  peace  would  involve  costs 
and  commitment. 

I  commend  President  Carter  for  his 
vigorous,  painstaking  peace  initiative.  I 
hope  that  the  Congress  and  the  American 
people  will  support  this  effort. 

Peacemaking,  however,  is  not  a  spec- 
tator sport.  I  am  chagrined  that  Europe 
with  its  high-flying  francs  and  marks 
and  Japan  with  its  high-flying  yen  plan 
nc  contribution  to  a  peace  which  is 
strategically  more  important  to  them 
than  it  is  to  America.  The  peace  is  vital 
to  the  security  of  the  oil  sources  on  which 
these  nations  must  depend. 

If  budgetary  problems  occur  in  provid- 
ing for  the  cost  of  the  Mideas*;  peace — it 
seems  to  me  we  must  carve  it  out  of  what 
we  provide  for  NATO  or  for  the  defense 
of  Japan. 

As  we  provide  for  security  for  the  oil 
lifeline,  critical  to  the  survival  of  Europe 
and  Japan,  they  must  assume  more  re- 
sponsibility for  their  own  defense. 


for  the  Congress  to  be  very  careful  to 
make  sure  its  oversight  authority  pursu- 
ant to  these  laws  is  exercised. 
I  urge  support  of  my  resolution. 


I]  1205 
PERMISSION   FOR   COMMITTEE   ON 
APPROPRIATIONS   TO   FILE   CON- 
FERENCE REPORT  ON  H.R.  2439 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  conference  report 
on  H.R.  2439,  the  budget  rescission  bill 
for  1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


ARMS  TO   YEMEN:    WHAT 
EMERGENCY? 

(Mr.  PAiNhJTTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker,  last 
Thursday  I  introduced  House  Concur- 
rent Resolution  78,  which  protests  the 
administration's  use  of  its  waiver 
authority  in  order  to  speed  up  the  sale 
of  $400  million  worth  of  arms,  and 
perhaps  up  to  300  U.S.  men,  to  North 
Yemen.  The  resolution  requests  that 
Congress  be  given  30  days  in  which  to 
review  the  details  of  that  sale  in  order 
to  determine  whether  such  action  was 
indeed  in  the  best  interests  of  the 
United  States. 

One  of  the  arguments  against  the  use 
of  the  waiver  was  that,  in  fact,  an  emer- 
gency did  not  exist.  The  administration 
officials  themselves  had  indicated  this 
was  a  "political  signal."  Again,  I  would 
point  out  that  "political  signals"  do  not 
constitute  the  kind  of  emergency  envi- 
sioned by  the  Arms  Control  Act.  I  think 
that  sets  a  dangerous  precedent. 

Just  the  other  day,  it  was  indicated 
that  the  military  crisis  between  the  two 
Yemens  is  over,  and  I  think  that  also 
indicates  that  it  is  very  questionable 
whether  an  emergency  existed  at  all. 
We  are  now  hearing  other  statements 
from  administration  officials  that 
involve  providing  additional  arms  In  the 
Middle  East.  I  think  it  is  very  important 


RADIO-TV  EFFORTS  BEGUN  YEARS 
AGO 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  one 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PEPPER.  Mr.  Speaker,  I  rise  to 
give  words  of  consolation  to  the  new 
Members  of  this  House.  In  1945,  as  a 
Member  of  the  Senate,  I  introduced  a 
resolution  providing  that  the  proceedings 
of  the  Congress  should  be  broadcast  by 
the  electronic  media  we  had,  namely, 
radio.  Later,  it  was  amended  to  include 
television. 

Yesterday,  due  to  our  great  Speaker, 
activities  of  this  House  in  session  were 
broadcast  to  the  country  by  television, 
and  will  hereafter  be  available  to  the 
country  and  we  will  have  access  to  the 
Nation.  It  was  a  great  accomplishment 
toward  the  perfection  of  our  democracy. 

I  just  wanted  to  commend  this  great 
innovation  and  to  assure  the  new  Mem- 
bers, that  if  they  will  just  stay  here  long 
enough  and  be  a  Member  of  this  House — 
the  more  progressive  of  the  Houses  of 
the  Congress — they  have  a  good  chance 
of  getting  all  their  legislation  enacted. 


As  for  investment  incentives,  several  are 
available.  The  corporate  tax  rate  can  be  cut 
to  Increase  the  rate  of  retiurn  on  all  factors 
of  production  In  a  nondlstorting  fashion. 
Depreciation  allowances  can  be  speeded  up 
or  adjusted  for  actual  replacement  cost  to 
offset  the  distortion  created  by  Inflation. 


LEGISLATION  PROVIDING  FOR  AC- 
CELERATED DEPRECIATION 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REGULA.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  provide  for  ac- 
celerated depreciation. 

The  report  released  by  the  Joint  Eco- 
nomic Committee  on  Monday  of  this 
week  puts  great  emphasis  on  the  need 
for  an  increase  in  productivity.  The  re- 
port states  as  follows : 

An  increase  In  productivity  Is  the  key  to 
Improvement  In  our  economic  standard  of 
living  and  to  the  reduction  of  Inflation. 

The  Council  of  Economic  Advisers  in 
their  1978  report  termed  the  productivity 
slowdown  "one  of  the  most  significant 
economic  problems  in  recent  years." 

In  my  judgment  a  substantial  contrib- 
uting factor  to  the  slowdown  in  produc- 
tivity is  the  growing  lack  of  capital  in- 
vestment in  modernization  of  our  indus- 
trial economy. 

The  bill  I  am  introducing  today  will 
allow  a  much  faster  recovery  of  capital 
by  allowing  a  taxpayer  to  write  off  Gov- 
ernment-mandated nonproductive  equip- 
ment in  1  year,  to  depreciate  the  tools 
of  manufacturing,  production  or  extrac- 
tion in  5  years  and  the  structures  used 
for  production  equipment  in  10  years. 

This  week's  report  of  the  Joint  Eco- 
nomic Committee  supports  legislation  of 
this  type  by  stating  as  follows : 

Inflation  and  tax  provisions.  Some  of  the 
provisions  of  the  corporate  Income  tax  code 
which  were  designed  in  a  nonlnflatlonary 
economy,  act  as  a  deterrent  to  Investment 
In  the  current  Inflation.  Depreciation  allow- 
ances based  on  historical  cost  do  not  allow 
sufllclent  deductions  to  recover  replacement 
costs. 


THE  CARTER  ADMINISTRATION'S  $1 
BILLION  CUT  IN  HIGHWAY  AND 
MASS  TRANSIT  FUNDING 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUSTER.  Mr.  Speaker,  the  Car- 
ter administration  is  trying  to  pull  an- 
other fast  one.  When  they  sent  their  sup- 
posedly lean  austere  budget  to  Congress, 
it  cut  about  $1  billion  out  of  the  funding 
for  highway  and  mass  transit;  and  on  the 
face  of  it,  that  looks  like  a  fiscally  respon- 
sible move.  But  when  one  digs  deeper  into 
the  budget  documents,  another  picture 
unfolds.  Page  723  of  the  Carter  budget 
shows  that  the  balance  in  the  highway 
trust  fund  at  the  end  of  fiscal  year  1978 
was  $11.6  billion — money  already  col- 
lected from  highway  users  on  the  prom- 
ise that  it  would  be  used  for  transporta- 
tion. But  the  administration,  by  cutting 
transportation  funding,  will  actually  in- 
crease the  balance  in  the  trust  fund  to 
$14.1  billion  in  fiscal  year  1980. 

So,  Mr.  Speaker,  the  Carter  adminis- 
tration is  attempting  to  fund  their  defi- 
cits in  the  general  funds  by  not  spending 
tax  dollars  already  collected  from  high- 
way users  to  improve  America's  transpor- 
tation system. 

Mr.  Speaker,  the  American  people 
have  a  right  to  know  that  their  highway 
tax  dollars  already  collected  from  them 
are  being  diverted  and  used  to  under- 
write the  Carter  deficit  in  other  unre- 
lated areas. 


::  1215 

INDIANA  STATE  HAS  33  WINS  AND 
NO  LOSSES 

(Mr.  MYERS  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
last  fall  slightly  more  than  250  Division 
1  members  of  collegiate  basketball  teams 
started  playing.  About  5  months  later 
that  number  is  down  to  six — two  that 
will  play  tomorrow  night  in  the  National 
Invitational  Tournament  in  New  York 
City,  and  four  this  weekend  in  Salt  Lake 
City.  I  am  sure  my  colleagues  in  the 
House  would  like  to  be  aware  of  the  fact 
that  three  of  those  six  are  from  Indiana 
and  two  of  the  six  are  from  the  congres- 
sional district  I  represent. 

Tomorrow  night  the  championship  of 
the  NIT  will  be  decided  between  Indiana 
University  whose  district  I  represent  and 
Purdue  University  whose  district  I  sur- 
round. As  of  this  date  Indiana  State,  who 
boasts  33  wins  and  no  losses,  my  alma 
mater,  will  be  vying  for  the  national 
championship  in  NCAA  in  Salt  Lake 
City.  I  am  sure  my  colleagues  would  like 
to  have  that  information. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  MYERS  of  Indiana.  I  yield  to  my 
colleague,  the  gentleman  from  Notre 
Dame,  who  almost  made  it. 

Mr.  BRADEMAS.  I  thank  my  friend, 
the  gentleman  from  Indiana,  for  yield- 
ing. I  made  some  observations  in  the 
House  yesterday  on  the  same  subject, 
and  although  it  is  not  often  that  my  col- 
league, the  gentleman  from  Indiana  (Mr 
Myers)  and  I  find  ourselves  in  agree- 
ment, this  is  one  occasion  on  which.  Mr. 
Speaker.  I  am  delighted  to  associate  my- 
self with  his  remarks. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  his  remarks. 

I  might  add  we  hear  a  lot  about  other 
conferences  here,  but  the  NIT  will  be  de- 
cided between  two  Big  Ten  teams,  one 
from  Indiana,  and  I  am  sure  all  of  my 
colleagues  would  like  to  hear  that. 

Mr.  Speaker,  I  yield  back  the  re- 
mainder of  my  time. 


SPECIAL  ORDER  TODAY  TO  DISCUSS 
BALANCED  BUDGET  CONSTITU- 
TIONAL AMENDMENT  ISSUE 

I  Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McCLORY.  Mr.  Speaker,  many  of 
us  would  agree  that  the  major  domestic 
issue  in  the  Congress  this  year  is  the 
subject  of  a  balanced  Federal  budget. 
There  are  a  number  of  constitutional 
amendments  that  have  been  rroposed  to 
call  for  a  constitutional  amendment  to 
require  a  balanced  Federal  budget  and 
to  call  for  a  limit  on  spending. 

I  am  today  introducing  such  a  pro- 
posal, and  I  invite  the  attention  of  the 
Members  to  that  proposed  constitutional 
amendment.  In  addition,  I  am  taking  a 
special  order  this  afternoon  at  the  close 
of  legislative  business  for  a  free  going 
discussion  on  the  subject  of  the  balanced 
budget  constitutional  amendment  issue. 
I  hope  that  as  many  Members  as  possible 
will  be  on  the  floor  to  discuss  in  a  broad 
range  way  that  subject  and  any  related 
to  the  principle  of  holding  down  Federal 
spending  and  putting  the  Goveriunent's 
fiscal  house  in  order. 

Mr.  Speaker,  I  yield  back  to  the  re- 
mainder of  my  time. 


SPECIAL  COUNSEL  PAUL  J.  CURRAN 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
this  morning  the  United  States  Depart- 
ment of  Justice  announced  the  appoint- 
ment of  a  special  counsel,  Paul  J.  Curran 
of  New  York,  to  Investigate  the  dealings 
between  the  National  Bank  of  Georgia 
and  the  Carter  peanut  warehouse.  I  ap- 
plaud this  step  by  the  Department  of 
Justice  because  It  provides  an  independ- 
ent review  over  these  troubled  financial 
dealings. 

I  have  two  concerns,  however,  that  the 
special  counsel's  Independence  might  be 
Jeopardized.  First  of  all,  the  charter 
given  to  Mr.  Curran  by  the  Department 
of  Justice  gives  Mr.  Curran  no  independ- 
ent prosecutorial  authority  and.  sec- 
ond. Mr.  Curran  is  not  protected  from 


removal  at  will  by  the  Department  of 
Justice,  I  would  hope  that  the  Dapart- 
ment  of  Justice  will  allow  Mr.  Curran 
to  maintain  an  independence  in  the  tra- 
dition of  Special  Prosecutors  Cox  and 
Jaworski.  Should  his  independence  be 
jeopardized  in  any  way.  I  hope  that  the 
American  public  will  express  its  outrage 
111  an  appropriate  manner. 

Mr.  Speaker,  I  yield  back  tiie  remain- 
der of  my  time. 

•^    1220 


THE 


PRESIDENTS      COURAGEOUS 
BUDGET.'\RY  DECISIONS 


'Mr.  GUCKMAN  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record.) 

Mr  GLICKMAN.  Mr.  Speaker,  as  we 
move  ahead  on  the  timetable  provided 
under  the  Budget  Act  for  the  Congress 
to  "work  its  will"  on  the  President's 
budget  proposals,  I  want  to  take  a  mo- 
ment to  compliment  the  President  for 
making  some  courageous  budgetary  de- 
cisions and  to  urge  each  of  my  col- 
leagues to  recognize  the  importance  of 
making  some  very  tough  decisions  our- 
selves in  the  next  few  months. 

I  am  quite  sure  that  each  and  every 
one  of  us  has  our  complaints  about  the 
President's  budget.  I  know  that  after  it 
was  released,  I  issued  a  press  release 
criticizing  some  of  the  priorities  reflected 
in  the  budget.  I  still  feel  that  way,  but 
I  do  recognize  that  his  decisions,  just  like 
ours,  were  not  easy  ones. 

The  budget  rescission  proposals  the 
President  sent  to  the  Congress  in  late 
January  and  on  which  we  acted  recently 
were  a  good  example  of  his  willingness  to 
make  tough  decisions.  Those  proposals 
included  some  cuts  in  programs  viewed 
by  many  as  'sacred  "  He  proposed  cuts 
in  nursing  programs,  for  an  NIH  labo- 
ratory, for  career  education  funding. 
Those  are  the  kinds  of  programs  that  the 
Congress  has  consistently  supported  and 
I  am  sure  the  President  knew  there 
would  be  angry  Members  of  this  body 
and  in  the  Senate.  I  am  sure  he  realized 
the  administration  could  likely  have  a 
fight  on  its  hands. 

I  am  glad  the  President  has  shown  the 
fortitude  to  scrutinize  each  line  item  of 
the  budget,  not  feeling  compelled  to 
protect  some  from  cuts  just  because  they 
hold  symbohc  significance  or  just  be- 
cause they  will  anger  a  few  of  us.  If  we 
will  not  look  at  those  "symbolic"  pro- 
grams, if  we  will  not  face  up  to  special 
interests,  we  will  never  have  a  tight  but 
effective  budget. 

I  am  sure  I  will  not  agree  with  every 
proposed  cut  the  President  makes,  but 
I  hope  he  continues  to  make  these  rec- 
ommendations, in  his  budget  messages 
and  In  rescission  and  deferral  proposals. 
They  make  us  give  Federal  programs  the 
hard  look  they  should  be  given.  We  need 
to  cut  wasteful  and  Ineffective  spending 
everywhere  it  exists  within  the  Federal 
Government,  and  I  commend  the  Presi- 
dent for  pursuing  that  end. 


ANOTHER  UNDERHANDED  BETRAY- 
AL OF  NICARAGUA 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


ute and  to  revise  and  extend  his 
remarks.) 

Mr.  RUDD.  Mr.  Speaker,  it  has  now 
been  revealed  that  the  administration  is 
taking  steps  to  cut  off  further  United 
States  and  foreign  bank  credit  to  Nicara- 
gua, in  an  attempt  to  force  its  current 
Government  into  economic  chaos  or 
bankruptcy. 

I  cannot  imagine  a  more  calculated 
and  underhanded  further  betrayal  of  a 
valued  pro-U.S.  country. 

The  administration  has  promoted  all 
manner  of  credit  and  economic  aid  to 
nations  that  are  cool  or  openly  hostile 
to  the  United  States. 

Many  of  these  nations  are  part  of  the 
Soviet  Imperialist  drive  for  world  domi- 
nation. 

The  administration  pulled  out  all  the 
stops  for  U.S.  credit  and  trade  with 
Communist  China,  one  of  the  most  re- 
pressive regimes  in  our  lifetime. 

The  administration's  efforts  to  topple 
the  Government  of  Nicaragua  are  repre- 
hensible and  immoral. 

I  hope  that  leaders  in  Congress  and 
among  our  business  and  financial  com- 
munity will  express  their  outrage  at  such 
action,  which  reflects  so  badly  upon  the 
integrity  and  faith  of  all  the  American 
people. 


DISPENSING    WTTH    CALL   OF   PRI- 
VATE CALENDAR  ON  TODAY 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  dispense  with  the 
call  of  the  Private  Calendar  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  5  of  rule  I  and  clause  3 
of  rule  XXVII.  the  Chair  will  now  put  the 
question  on  the  motion  to  suspend  the 
rules  and  the  question  on  the  adoption 
of  the  resolution ;  on  which  further  pro- 
ceedings were  postponed  on  March  19, 
1979,  in  the  order  in  which  that  bill  or 
resolution  was  considered. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  1301,  de  novo;  and 

House  Resolution  118,  yeas  and  nays. 


INTERNATIONAL    SHIPMENT    OF 
LOTTERY  MATERIALS 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill,  H.R.  1301. 

The  Clerk  read  the  title  of  the  bill. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  California  (Mr. 
Danielson)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1301. 

The  question  was  taken. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  270,  nays  140, 
not  voting  22,  as  follows: 


[Roll  No.  42 

1 

TEAS— 270 

Abdnor 

Frenzel 

MotU 

Addabbo 

Frost 

Murphy,  m. 

Akaka 

Puqua 

Murphy,  N.Y. 

Albosta 

Garcia 

Murphy,  Pa. 

Anderson, 

Gaydos 

Myers,  Ind. 

Calif. 

Glalmo 

Myers,  Pa. 

Andrews.  N.C. 

Gl.man 

Neal 

Andrews. 

Gingrich 

Nichols 

N.  Dak. 

GUckman 

Nolan 

Annunzlo 

Goldwater 

Nowak 

Anthony 

GoodUng 

O'Brien 

Applegate 

Gore 

Dakar 

Ashley 

Gradison 

Oberstar 

Aspln 

Gramm 

Obey 

Atkinson 

Gray 

Ottlnger 

AuColn 

Green 

Panetta 

Bailey 

Grlsham 

Pashayan 

Baldus 

Guarlnl 

Patten 

Barnes 

Hagedorn 

Patterson 

Beard,  R.I. 

Hall,  Ohio 

Paul 

Bedell 

Hamilton 

Pepper 

Bellenson 

Hammer- 

Perkins 

Benjamin 

schmldt 

Peyser 

Bereuter 

Hanley 

Price 

BevlU 

Harris 

Quayle 

Blaggl 

Hawkins 

Rahall 

Bingham 

Heftel 

Rallsback 

Blanchard 

HlUls 

Rangel 

Boggs 

Holland 

Ratchford 

Boland 

Hollenbeck 

Reuss 

Boiling 

Holtzman 

Rhodes 

Boner 

Hopkins 

Richmond 

Bonker 

Horton 

Rlnaldo 

Brademas 

Howard 

Rodlno 

Brooks 

Hubbard 

Roe 

Broomfleld 

Huckaby 

Rosenthal 

Brown.  Calif. 

Hughes 

Rostenkowski 

Burllson 

Hyde 

Roybal 

Bunon.  John 

Ireland 

Russo 

Burton,  Phillip  Jacobs 

Sabo 

Byron 

JetTords 

Sawyer 

Carney 

Jeffries 

Scheuer 

Carr 

Jenrette 

Schroeder 

Chlsholm 

Johnson.  Calif 

Schulze 

Clay 

Johnson,  Colo. 

Selberllng 

Cleveland 

Jones.  N.C. 

Sensenbrenner 

Coelho 

Jones.  Okla. 

Shannon 

Coleman 

Jones,  Tenn. 

Sharp 

Collins,  Dl. 

Kastenmeler 

Shuster 

Conte 

Kazen 

S'.ack 

Corcoran 

KUdee 

Smith,  Iowa 

Corman 

Kindness 

Snowe 

Cotter 

Kostmayer 

Snyder 

Courter 

Kramer 

Soiarz 

D'Amours 

LaPalce 

Spellman 

Danielson 

Lederer 

Stack 

Daschle 

Lehman 

Stanton 

Davis,  Mich. 

Leland 

Stark 

Davis,  S.C. 

Livingston 

Steed 

de  la  Garza 

Long,  La. 

Stewart 

DeUums 

Long,  Md. 

Stokes 

Derrick 

Lowry 

Stratton 

Derwlnskl 

Lujan 

Studds 

Dickinson 

Luken 

Swift 

Dicks 

Lundlne 

Symms 

Dixon 

Lungren 

Synar 

Donnelly 

McCormack 

Thomas 

Dougherty 

McDade 

Thompson 

Downey 

McHugh 

Traxler 

Drlnan 

McKlnney 

Udall 

Early 

Magulre 

Ullman 

Eckhardt 

Markey 

Van  Deerlin 

Edgar 

Marlenee 

Vander  Jagt 

Edwards.  Ala. 

Marriott 

Vento 

Edwards.  Calif 

Matsul 

Volkmer 

Ertel 

Mavroules 

Walgren 

Evans.  Del. 

Mazzoll 

Waxman 

Evans,  Oa. 

Michel 

WeiBS 

Evans,  Ind. 

Mlkulskl 

Williams,  Mont 

Fary 

Mlkva 

Williams.  Ohio 

Fascell 

Miller,  Calif. 

Wilson.  Bob 

Fazio 

Miller.  Ohio 

WUaon,  C.  H. 

Fenwlck 

Mlneta 

Wilson,  Tex. 

Plndiey 

Mlnish 

Wlrth 

Fisher 

Mitchell.  Md. 

Wolff.  N.Y. 

Flthlan 

Mitchell,  N.y. 

Wolpe.  Mich. 

Florlo 

Moakley 

Wright 

Foley 

Moffett 

Wyatt 

Ford,  Mich. 

MoUohan 

Yatea 

Ford,  Tenn. 

Moore 

Young,  Mo. 

Fowler 

Moorhead,  Pa. 
NAYS— 140 

Zablockl 

Archer 

Bauman 

Brinkley 

Ashbrook 

Beard,  Tenn. 

Brodbead 

Bad  ham 

Bennett 

Brown,  Ohio 

Bafalls 

Bethune 

BroyhlU 

Barnard 

Bouquard 

Bucbknan 

Burgener 

Hefner 

Regula 

Butler 

Hlghtower 

Rltter 

Campbell 

Holt 

Roberts 

Carter 

Hutto 

Robinson 

Chappell 

Ichord 

Rose 

Cheney 

Jenkins 

Roth 

Clausen 

Kelly 

Rousselot 

Cllnger 

Kemp 

Rudd 

Collins,  Tex. 

Lagomarslno 

Satterfleld 

Conable 

Latta 

Sebellus 

Conyers 

Leach,  Iowa 

Shelby 

Coughlln 

Leath,  Tex. 

Shumway 

Daniel.  Dan 

Lee 

Simon 

Daniel.  R.  W. 

Lent 

Skelton 

Dannemeyer 

Levitas 

Smith.  Nebr. 

Devlne 

Lewis 

Solomon 

Dodd 

Lloyd 

Spence 

Dornan 

Loeffler 

St  Germain 

Duncan,  Oreg. 

Lett 

Staggers 

Duncan,  Tenn. 

McClory 

Stangeland 

Edwards,  Okla. 

McCloskey 

Stenholm 

Emery 

McDonald 

Stump 

English 

McEwen 

Tauke 

Erdahl 

McKay 

Taylor 

Erlenborn 

Madlgan 

Trlble 

Fish 

Martin 

Vanlk 

Flippo 

Mathls 

Walker 

Forsythe 

Mattox 

Wampler 

Fountain 

Mica 

Watkins 

Gephardt 

Montgomery 

Weaver 

Gibbons 

Moorhead, 

White 

Glnn 

Calif. 

Whltehurst 

Gonzalez 

Murtha 

WhlUey 

Grassley 

Natcher 

Whlttaker 

Gudger 

Nedzl 

Whltten 

Guyer 

Nelson 

Winn 

Hall,  Tex. 

Pease 

Wydler 

Hance 

Fickle 

Wylle 

Hansen 

Preyer 

Yatron 

Harkin 

Prltchard 

Young,  Alaska 

Harsha 

Pursell 

Young,  Fla. 

Heckler 

QulUen 

Zeferettl 

NOT  VOTING- 

-22 

Alexander 

Crane.  Fhlllp 

Leach,  La. 

Ambro 

Deckard 

Marks 

Anderson,  111. 

Dlggs 

Runnels 

Bonlor 

Dlngell 

Santlnl 

Bowen 

Ferraro 

Stockman 

Breaux 

Flood 

Treen 

Cavanaugh 

Hlnson 

Crane,  Daniel 

Kogovsek 
D  1240 

The   Clerk 

announced 

the   following 

[Roll  No.  43] 
YEAS — 208 


pairs : 

On  this  vote: 

Ms.  Ferraro  and  Mr.  Flood  for,  with  Mr. 
Leach  of  Louisiana  against. 

Mr.  Runnels  and  Mr.  Dlngell  for.  with  Mr. 
Hlnson  against. 

Until  further  notice: 
Mr.  Ambro  with  Mr.  Daniel  B.  Crane. 
Mr.  Santlnl  with  Mr.  Breaux. 
Mr.  Bonior  of  Michigan  with  Mr.  Deckard. 
Mr.  Dlggs  with  Mr.  Philip  M.  Crane. 
Mr.  Alexander  with  Mr.  Treen. 
Mr.  Bowen  with  Mr.  Kogovsek. 
Mr.  Cavanaugh  with  Mr.  Marks. 
Mr.  Anderson  of  Illinois  with  Mr.  Stock- 
man. 

Messrs.  SOLOMON,  GONZALEZ, 
LEWIS,  and  GUDGER  changed  their 
vote  from  "yea"  to  "nay." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


ESTABLISHING  A  SELECT  COMMIT- 
TEE ON  COMMITTEES 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  agreeing  to  the 
resolution  (H.  Res.  118). 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER.  The  question  Is  on  the 
resolution  (H.  Res.  118) ,  on  which  the 
yeas  and  nays  are  ordered. 

ITie  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  208,  nays  200, 
not  voting  24,  as  fol}ows: 


Addabbo 

Flippo 

Murphy,  Pa. 

Akaka 

Florlo 

Murtha 

Anderson, 

Foley 

Myers.  Pa. 

Calif. 

Ford,  Mich. 

Nelson 

Andrews.  N.C. 

Ford,  Tenn. 

Nowak 

Annunzlo 

Frenzel 

Oberstar 

Anthony 

Frost 

Obey 

Ashley 

Garcia 

Ottlnger 

Aspln 

Gephardt 

Patten 

AuColn 

Glalmo 

Patterson 

Baldus 

Glnn 

Pease 

Barnard 

Gonzalez 

Pepper 

Barnes 

Gore 

Perkins 

Bedell 

Gray 

Peyser 

Bellenson 

Hall,  Ohio 

Preyer 

Benjamin 

Hall,  Tex. 

Price 

Bevlll 

Hamilton 

QulUen 

Biaggl 

Harklu 

Ratchford 

Bingham 

Harris 

Reuss 

Blanchard 

Hawkins 

Richmond 

Boland 

Heckler 

Rodlno 

Boiling 

Hefner 

Roe 

Boner 

Hollenbeck 

Rose 

Bonlor 

Holtzman 

Rosenthal 

Bonker 

Horton 

Rostenkowski 

Brademas 

Howard 

Russo 

Brodhead 

Huckaby 

Sabo 

Brooks 

Hutto 

Santlnl 

Brown.  Calif. 

Ireland 

Sawyer 

Broyhlll 

Jacobs 

Scheuer 

Buchanan 

JeTorfls 

Schroeder 

Burllson 

Johnson.  Calif 

.  Selberllng 

Burton,  Phillip  Jones,  N.C. 

Shannon 

Carr 

Jones,  Tenn. 

Sharp 

Cheney 

Kastenmeler 

Simon 

Chlsholm 

Kazen 

Skelton 

Clay 

Kogovsek 

Smith.  Iowa 

Cleveland 

Kostmayer 

Soiarz 

Coelho 

LaFalce 

Spellman 

Collins.  111. 

Lehman 

Stack 

Corcoran 

Leland 

Stark 

Corman 

Lloyd 

Steed 

D'Amours 

Long.  La. 

Stewart 

Danielson 

Long,  Md. 

Stokes 

de  la  Garza 

Lott 

Studds 

DeUums 

Lowry 

Swift 

Derrick 

Luken 

Synar 

Derwlnskl 

Lundlne 

Tauke 

Devlne 

McCloskey 

Traxler 

Dicks 

McCormack 

Udall 

Dlggs 

McHugh 

Van  Deerlin 

Dixon 

McKay 

Vento 

Dodd 

Magulre 

Volkmer 

Donnelly 

Markey 

Walgren 

Downey 

Martin 

Weaver 

Drlnan 

Mathls 

Weiss 

Duncan,  Oreg. 

Matsul 

Whitley 

Early 

Mattox 

Williams.  Mont 

Eckhardt 

Mavroules 

Wilson.  Bob 

Edgar 

Mica 

Wilson,  Tex. 

Edwards.  Ala. 

MlVulskl 

Wlrth 

Edwards,  Calif 

Mlkva 

Wolff,  N.Y. 

Evans,  Del. 

Mlneta 

Wolpe.  Mich. 

Evans,  Ga. 

Mlnish 

Wright 

Evans,  Ind. 

Mitchell,  Md. 

Wyatt 

Fary 

MoBkley 

Yates 

Fascell 

Moffett 

Young,  Mo. 

Fazio 

Mxx)rhead.  Pa. 

Z.ablockl 

Fisher 

Murphy,  HI. 

Zeferettl 

Flthlan 

Murphy.  N.Y. 
NAYS— 200 

Abdnor 

Cllnger 

Gibbons 

Albosta 

Coleman 

GUman 

Andrews. 

Collins,  Tex. 

Gingrich 

N.  Dak. 

Conable 

Olickman 

Applegate 

Conte 

Goldwater 

Archer 

Cotter 

Goodllng 

Ashbrook 

Courter 

Gradison 

Atkinson 

Daniel,  Dan 

Oramm 

Badham 

Daniel,  R.  W. 

Grassley 

Bafalls 

Dannemeyer 

Green 

Bailey 

Daschle 

Grlsham 

Bauman 

Davis.  Mich. 

Guarlnl 

Beard,  R.I. 

Davis,  S.C. 

Oudger 

Beord,  Tenn. 

Dickinson 

Guyer 

Bennett 

Doman 

Hagedorn 

Bereuter 

Dougherty 

Hammer- 

Bethune 

Duncan.  Tenn. 

schmldt 

Bouquard 

Edwards.  Okla 

Hance 

Brinkley 

Emery 

Hanley 

Broomfleld 

English 

Hansen 

Brown,  Ohio 

Erdahl 

Harsha 

Burgener 

Erlenborn 

Heftel 

Burton,  John 

Ertel 

HlRhtower 

Butler 

Flndley 

Hlllis 

Byron 

Fish 

Holland 

Campbell 

Forsythe 

Holt 

Carney 

Fountain 

Hopkins 

Carter 

Fowler 

Hubbard 

Chappell 

Puqua 

HughM 

ClauKD 

Oaydoi 

Hyde 
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Ichord 

Moore 

Slack 

JeSrl«a 

Moorhead. 

Smith.  Nebr. 

Jenklna 

Calif. 

Snowe 

J«nrett« 

MotU 

Snyder 

Jotmaon,  Colo 

.   Myera.  Ind. 

Solomon 

Jonea,  OU*. 

Matcher 

Spence 

KeUy 

Neal 

St  Oermaln 

Kemp 

Nedzl 

Staggera 

KlldM 

Nlchola 

Stan^eland 

KlndnsM 

O'Brien 

Stanton 

Krfcmer 

Oakar 

Stenholm 

Laiomanlno 

Panetta 

Stratton 

Latta 

Stump 

L«ach.  Iowa 

PaiU 

Symma 

Leatb.  Tex. 

Pickle 

Taylor 

Lederer 

Prltchard 

Tbomaa 

Lm 

Puraell 

Thompaon 

L«nt 

Quayle 

Trlble 

LeTltaa 

RahaU 

Ullman 

LewU 

Rallaback 

Vander  Jagt 

Llvlngaton 

Rangel 

Vanlk 

Lo«ffler 

R«gula 

Walker 

Lujan 

Rhodea 

Wampler 

LunCTen 

Rtnaldo 

Watkina 

McClory 

Rltter 

Waxman 

McDade 

Roberta 

White 

McDonald 

Roblnaon 

Whltehurat 

McXwen 

Roth 

Whlt'aker 

UcKlnney 

Rousaelot 

Whltten 

Madlgcan 

Roybal 

Williams.  Ohio 

Marlenee 

Rudd 

Wilson.  C.H. 

Marriott 

aatterfleld 

Winn 

Maisoll 

Schulze 

Wydler 

Michel 

Sebellua 

Wylle 

Miller.  Ohio 

8en««nbrenner 

Yntron 

MltcheU.  N.T. 

Shelby 

Young,  Alaska 

McUohan 

Shumway 

Young,  Fla. 

Montgomery 

Shuater 

NOT  VOTINO- 

-24 

Alexander 

Coughlln 

Hlnson 

Ambro 

Crane,  Daniel 

Leach,  La. 

Anderaon.  Dl. 

Crane.  Philip 

Marks 

Bogga 

Deckard 

Miller.  Calif 

Bowen 

Dlngel'i 

Nolan 

Breaux 

Penwlck 

Runnels 

Cavanaugb 

Perraro 

Stockman 

Conyera 

Flood 

Treen 

n  1255 

Mr.  ENGLISH  and  Mr.  DICKINSON 
changed  their  vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY  EXTENSION 

Mr.  BOLUNG.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  156  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Ris.  166 
Reaolutlon  providing  for  the  consideration  of 
the  bill  (HR.  2283)  to  amend  the  Council 
on  Wage  and  Prlc«  StabUlty  Act  to  extend 
the  authority  granted  by  auch  Act  to 
September  30.  1081,  and  for  other  purposes 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move,  sec- 
tions 403(a)  and  303(a)  (4)  of  the  Congres- 
sional Budget  Act  of  1074  (Public  Law  03- 
344)  to  the  contrary  notwithstanding,  that 
the  Houae  reiolTe  itself  into  the  Committee 
of  the  Whole  House  on  the  SUte  of  the  Union 
for  the  consideration  of  the  bill  (HR.  2283) 
to  amend  the  Council  on  Wage  and  Price 
Stability  Act  to  extend  the  authority  granted 
by  such  Act  to  September  30,  1081.  and  for 
other  purpoaes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  dlrlded  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  the  bUl  ahall  be  read  for 
amendment  under  the  flTe-mlnute  rule.  At 
the  conclusion  of  the  consideration  of  the 


bill  for  amendment,  the  Committee  ahall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
South  Carolina  (Mr.  Derrick)  is  recog- 
nized for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Maryland 
iMr.  Bauman)  for  purposes  of  debate 
only,  pending  which  I  yield  myself  such 
time  as  I  may  consume. 
□  1300 

Mr.  Speaker,  House  Resolution  156  pro- 
vides for  the  consideration  of  H.R.  2283 
to  extend  the  Council  on  Wage  and  Price 
Stability  Act  as  amended. 

This  is  an  open  rule  providing  for  1 
hour  of  general  debate  with  the  time  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Banking.  Finance, 
and  Urban  Affairs.  The  resolution  also 
provides  for  one  motion  to  recommit. 

House  Resolution  156  provides  for 
waivers  of  sections  303(a)  (4)  and  402(a) 
of  the  Congressional  Budget  Act  in  order 
for  the  bill  to  be  considered. 

Section  303(a)(4)  states  that  it  shall 
not  be  in  order  to  consider  any  bill  which 
provides  new  entitlement  authority  for  a 
fiscal  year  until  the  first  concurrent  res- 
olution of  the  budget  for  that  fiscal  year 
has  been  adopted.  Section  3  of  the  bill 
would  extend  the  existing  authorities  of 
the  Council  on  Wage  and  Price  Stability 
from  September  30,  1979.  to  September 
30.  1981.  including  entitlement  authority 
contained  in  section  2(c)  or  (g)  of  the 
original  legislation,  as  amended.  The 
Conmiittee  on  Banking,  Finance  and  Ur- 
ban Affairs  has  advised  the  Rules  Com- 
mittee that  the  committee  will  offer  a 
floor  amendment  to  limit  payments  made 
pursuant  to  the  bill  until  the  appropria- 
tion legislation  is  enacted.  Section  402fa) 
of  the  budget  act  provides  that  it  shall 
not  be  in  order  to  consider  any  bill  which 
authorizes  the  enactment  of  new  budget 
authority  for  a  fiscal  year  unless  that 
bill  has  been  reported  on  or  before  May 
15  preceding  the  beginning  on  such  fis- 
cal year.  Section  2  of  the  bill  would  au- 
thorize the  enactment  of  additional  new 
budget  authority  for  fiscal  year  1979.  The 
Budget  Committee  has  concluded  that 
this  supplemental  authorization  satisfied 
the  emergency  standards  embodied  in 
section  402  of  the  Budget  Act  and  has 
Indicated  their  support  for  the  waiver. 

HR.  2283  extends  the  authority 
granted  by  the  Council  on  Wage  and 
Price  Stability  Act  to  September  30. 1981 ; 
authorizes  appropriations  of  $8,483  mil- 
lion for  fiscal  years  1980  and  1981;  and 
requests  a  suppemental  appropriation 
for  this  fiscal  year  of  $4,752  million.  I 
would  like  to  point  out  that  the  prohi- 
bition against  mandatory  controls  in 
section  3(b)  of  the  act  Is  still  Intact. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  House  Resolution  156  so  that  we 
may  proceed  to  the  consideration  of 
HR   2283. 

Mr.  BAUMAN.  Mr.  Speaker,  the  rule 
before  us  has  been  adequately  described 


by  my  distinguished  colleague  from 
South  Carolina.  It  is  an  open  rule  that 
permits  the  House  to  work  Its  will.  It 
has  a  few  minor  details  to  reflect  the 
thinking  of  our  new  chairman  of  the 
Committee  on  Rules  such  as  not  per- 
mitting the  minority  to  offer  a  motion 
to  recommit  with  or  without  instruc- 
tions. That  is  neither  here  nor  there 
because  we  do  not  have  ths  votes  in  the 
Committee  on  Rules  to  change  things 
like  that. 

I  do  think  the  bill  itself  merits  some 
comment.  Only  in  the  wonderland  that  is 
the  Congress  of  the  United  States  could 
we  possibly  think  we  are  addressing  the 
problem  of  inflation  by  not  only  extend- 
ing for  2  years  an  agency  that  is  vlrtu- 
allv  useless  and  ought  to  be  abolished  but 
by  increasing  its  budget  by  300  percent  to 
$8.48  million  per  fiscal  year  and  Its  staff 
from  39  permanent  employees  to  233. 
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This  is  the  typical  way  in  which  the 
Congress  of  the  United  States  addresses 
important  issues  such  as  inflation.  Those 
figures  do  not  even  square  with  Jimmy 
Carter's  infiation  guidelines  which  are 
revised  periodically,  as  we  all  know. 

It  is  amazing  to  me  that  we  in  the 
Congress,  having  been  here  for  2Vi 
months  dealing  with  the  problem  of  in- 
flation, have  repeatedly  addressed  the  Is- 
sue, twice  having  voted  on  the  national 
debt  and  twice  having  voted  against 
adopting  a  method  to  balance  the  budget. 
So  it  would  seem  that  our  liberal  breth- 
ren would  at  least  have  the  self-disci- 
pline to  think  before  they  come  before 
us  today  with  this  sham,  this  fraud,  this 
band-aid  on  a  major  blow-out  that  does 
nothing  about  inflation. 

Here  we  are  with  a  9-  or  10-percent 
annual  inflation  rate,  just  about  half 
what  they  have  in  Great  Britain,  which 
should  give  us  absolutely  no  comfort  at 
all,  and  the  suggested  answer  is  to  multi- 
ply the  number  of  employees.  Increase 
the  budget  300  percent  and  expand  this 
needless  agency.  And  they  think  it  Is 
going  to  take  care  of  everything. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  my  distln- 
giilshed  and  eloquent  colleague,  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  am 
very  much  Interested  In  the  flgure  of 
$846  million,  if  that  is  the  sum  I  think 
the  gentleman  quoted. 

Mr.  BAUMAN,  The  flgure  is  $8.46  mil- 
lion. 

Mrs.  FENWICK.  Is  it  $8.46  milUon? 

Mr.  BAUMAN.  Yes.  that  is  right. 

Mrs.  FENWICK.  What  are  they  doing 
with  it?  How  is  It  spent? 

Mr.  BAUMAN.  That  will  be  addressed 
in  detail  by  my  colleagues  on  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  which  has  the  Jurisdiction.  But 
a  great  deal  of  it  will  go  to  pay  the  sal- 
aries of  the  almost  200  new  employees 
added  to  the  staff.  It  has  also  been  pro- 
posed that  it  will  be  spent  on  holding 
hearings  around  the  country,  hearings 
that  will  be  held  so  the  public  can  come 
in  and  comment  on  Inflation  and  linger 
the  real  culprits  of  inflation,  presumably 
big  business,  big  labor,  and  maybe  even 
big  government. 
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Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
preciate my  colleague's  yielding. 

Has  there  been  any  explanation  as  to 
what  these  employees  are  going  to  do? 

Mr.  BAUMAN.  I  would  yield  to  the 
gentleman  from  Florida  (Mr.  Kelly), 
who  may  have  some  idea  about  that.  I 
suspect  we  are  going  to  do  more  of  the 
same  kind  of  dramatic  breast-beating 
that  the  "big  banana,"  Mr.  Cahn,  has 
been  indulging  in. 

Mr.  ROUSSELOT.  In  other  words,  it 
is  an  inflation  of  words,  but  there  is  no 
real  curb? 

Mr.  BAUMAN.  No,  there  is  no  real 
check  on  inflation  provided  in  this  bill, 
it  will  only  add  more. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  KELLY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  KELLY.  Mr.  Speaker,  I  rise  in  op- 
position to  H.R.  2283  because  a  further 
extension  of  the  Council  on  Wage  and 
Price  Stability  will  serve  no  useful  pur- 
pose other  than  shifting  the  blame  for 
inflation  from  our  Government's  fiscal 
and  monetary  policies — where  it  really 
belongs — to  the  private  sector  which  is 
the  chief  victim  of  inflation. 

We  should  vote  against  the  bill  be- 
cause the  Council  has  failed  miserably 
to  accomplish  the  purposes  for  which  it 
was  created.  Congress  made  the  Council 
responsible  for  monitoring  and  analyz- 
ing inflationary  activities  throughout  the 
economy.  However,  throughout  the  his- 
tory of  hearings  on  the  Council  on  Wage 
and  Price  Stability  there  has  been  no 
testimony  that  the  agency  has  done  any- 
thing that  has  reduced  inflation.  To  the 
contrarj-.  the  annual  inflation  rate  is  6.5 
percent  higher  today  than  in  October 
1&77.  when  we  last  voted  to  extend  the 
Council  on  Wage  and  Price  Stability. 

By  voting  to  extend  the  Council  for 
another  2  years,  at  authorization  levels 
300  percent  higher  than  the  current  lim- 
its, we  will  be  unleashing  on  the  workers 
and  businesses  of  America  a  program  of 
"volunteer"  wage  price  standards  that 
are  voluntary  in  name  only,  arbitrary, 
unfair  and  burdensome  on  the  most  pro- 
ductive sector  of  our  economy. 

The  administration's  wage  and  price 
guidelines  are  a  diversionary  tactic,  a 
smokescreen,  to  cause  the  public  to  think 
that  they  are  responsible  for  inflation 
when  it  is  caused  by  excessive  Govern- 
ment deficits  and  spending.  Labor  and 
business  are  relatively  minor  contrib- 
utors to  inflation,  compared  to  Govern- 
ment. Labor  and  business  are  productive. 
Government  is  not. 

Alfred  Kahn,  the  Nation's  top  inflation 
fighter,  himself  acknowledged  that  dis- 
proportionally  greater  inflation  had  tak- 
en place  in  the  costs  of  five  basic  neces- 
sities— food,  energy,  housing,  health  and 
transportation — "because,  in  large  meas- 
ure, the  problems  in  these  areas  arise  out 
of  existing  government  regulation." 
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Inflation  induced  by  governmental  ac- 
tions pervades  every  facet  of  this  coun- 
try's economic  life.  I  would  like  to  list 
Just  a  few  examples: 

First.  Excessive  Federal  Government 
deficits  financed  by  excessive  taxing  and 
borrowing.  Our  long-term  debt  and  con- 
tingent obligations  now  exceed  $7  trillion 
dollars.  Our  "austerity"  budget  of  1980 
actually  represents  a  $38.2  billion  in- 
crease over  the  previous  year. 

Second.  Costly  Federal  regulations 
which  Increase  the  cost  of  doing  business 
by  $100  billion  annually. 

TTiird.  Taxes  that  discourage  produc- 
tivity-increasing investment  in  research 
and  development. 

Fourth.  Increases  in  social  security 
taxes  which  are  now  taking  more  from 
the  taxpayers  than  they  can  ever  hope 
to  get  back. 

Fifth.  Increases  is  federally  imposed 
minimum  wages.  The  most  recent  jump 
was  9.3  percent.  This  is  both  inflationary 
and  will  cause  those  who  can  afford  it 
least  to  lose  jobs:  the  young,  the  poor, 
and  the  unskilled. 

Sixth.  Increases  in  Federal  farm  price 
supports. 

Seventh.  Unemployment  insurance 
taxes. 

Eighth.  Workmen's  compensation  in- 
creases. 

Ninth.  Government  waste  arising  out 
of  duplication,  bureaucratic  bungling, 
corruption,  and  fraud. 

Tenth.  A  welfare  system  that  is  cost- 
ing billions  and  encouraging  millions  of 
Americans  to  settle  into  permanent  de- 
pendency on  the  dole. 

Eleventh.  Urban  development  pro- 
grams that  create  instant  slums  and  iso- 
late the  poor  in  Government-subsidized 
ghettos. 

Twelfth.  Davis-Bacon  Act  require- 
ments that  mandate  prevailing  union 
wage  scales  on  federally  funded  con- 
struction projects. 

Any  beneflts  that  could  be  derived 
from  compliance  with  the  current  "vol- 
untary" wage  and  price  guidelines  pale 
in  comparison  with  the  good  that  would 
ensue  if  our  inflation  watchdog  agency 
addressed  itself  more  to  curing  Gov- 
ernment-caused inflation. 

The  very  existence  of  COWPS,  given 
its  current  task  of  securing  compliance 
with  the  administration's  wage  price 
guidelines,  stands  as  a  threat  to  em- 
ployer and  employee  of  a  mandatory 
controls  program.  Mandatory  controls 
have  been  tried  in  the  past  and  they  were 
dismal  failures.  They  threaten  our  free 
economy  because  they  intervene  in  the 
decisions  that  must  be  made  in  the  mar- 
ketplace. 

The  current  crop  of  "voluntary" 
guidelines  allow  politicians  to  dictate 
wage  and  price  policies  to  workers  and 
businesses  in  America.  The  built-in  sanc- 
tions permit  Government  agencies  to 
harass  and  intimidate  people  and  busi- 
nesses into  compliance.  The  "voluntary" 
program  with  it  costly  reporting  require- 
ments and  an  expanding  monitoring  bu- 
reaucracy has  all  the  hallmarks  of  a 
mandatory  wage  and  price  control  pro- 
gram. 


These  controls  will,  at  best,  bring  some 
short  term  slowing  in  the  rate  of  in- 
creases in  prices  and  wages  in  some 
areas.  But  no  Government  entity,  how- 
ever large,  can  adequately  control  or 
monitor  the  millions  of  market  decisions 
that  shape  the  wage-price  policies  of 
individual  businesses. 

At  worst,  the  "voluntary"  guidelines 
will  pave  the  way  for  comprehensive 
controls  which  will  strait  jacket  our 
economy,  delaying,  perhaps  indefinitely, 
the  capital  investment  decisions  that 
need  to  be  made  now  to  restore  our  com- 
petitiveness in  the  world  markets. 

Controls  requiring  another  layer  of 
wasteful  form  filling  will  add  to  the  cost 
of  doing  business  without  increasing 
productivity.  They  may  lead  to  short- 
ages and  lower  product  quality  without 
making  a  significant  dent  in  the  cost  of 
living  for  American  consumers. 

I  will  not  support  an  extension  of 
COWPS  at  the  higher  funding  levels  be- 
cause it  has  turned  away  from  the  task 
of  ferreting  out  and  dealing  with  the 
real  causes  of  inflation.  What  the  Coun- 
cil is  doing  now  is  pointing  the  barrel  at 
the  victim  while  the  real  culprit  in  the 
inflation  war  is  allowed  to  operate 
unimpeded. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 
•  Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  will 
ask.  will  the  gentleman  from  Florida 
I  Mr.  Kelly  > ,  who  is  always  very  articu- 
late on  this  subject,  tell  us  what  these 
new  staff  people  are  going  to  do  to  stop 
inflation.  Was  that  explained  to  the 
committee? 

Mr.  KELLY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  was:  yes. 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  KELLY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  it  was  explained  in  de- 
tail that  the  additional  200  members  of 
the  staff  would  administer  the  illegal 
portion  of  the  voluntary  wage  and  price 
guidelines. 

Mr.  ROUSSELOT.  The  illegal  por- 
tion? 

Mr.  KELLY.  Yes. 

Mr.  ROUSSELOT.  What  does  that 
mean? 

Mr.  KELLY.  Well,  it  means  that  the 
General  Accounting  Office  has  said  that 
the  voluntary  wage  and  price  guidelines 
are  illegal  because  there  is  no  lawful 
basis  for  the  President  to  have  pro- 
pounded the  program,  and  the  additional 
200  people  on  the  staff  are  to  administer 
that  portion  of  the  President's  voluntary 
wage  and  price  controls. 

Mr.  ROUSSELOT.  So  they  will  be 
engaged  in  illegal  work? 

Mr.  KELLY.  According  to  the  Gen- 
eral Accounting  Office. 

Mr.  BAUMAN.  Mr.  Speaker,  that  was 
one  point  the  gentleman  from  Maryland 
missed  mentioning,  that  this  enormous 
spending  increase  will  go  for  illegal,  un- 
authorized activities  which  are  now  be- 
ing challenged  in  court  by  a  number  of 
the   Members   of   Congress.   But   other 
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than  that,  the  bill  is  paid  to  have  some 
merit  by  its  supporters. 

Mr.  ROUSSELOT.  So.  if  the  gentle- 
man will  yield  further,  it  would  not  hurt 
for  us  to  vote  down  the  rule? 

Mr.  BAUMAN.  Yes,  that  would  be  a 
good  start,  to  send  a  message  to  the 
leadership  that  we  are  not  going  to  even 
debate  or  consider  nonsense  of  this 
nature. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  was  wondering  if  the  gentleman  from 
Florida  iMr.  Kelly  i  will  help  refresh  my 
memory.  It  seems  to  me  that  the  United 
States  just  recently  went  through  a  bad 
experience,  finding  out  the  hard  way 
that  wage  and  price  controls  do  not  work, 
and  that  it  is  Just  like  putting  a  little 
soup  on  the  back  burner  and  turning  the 
stove  up  underneath. 

Is  inflation  not  caused  by  the  printing 
presses  down  here  at  14th  and  Inde- 
pendence Avenue? 

Mr.  KELLY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  KELLY.  Mr.  Speaker,  the  testi- 
mony of  the  chairman  of  the  Council  on 
Wage  and  Price  StabiUty  was  that  in  the 
last  10  years  the  monetary  and  fiscal  pol- 
icy of  the  Government  was  the  principal 
cause  of  inflation  and  the  distortion  of 
the  American  economy. 

Mr.  SYMMS.  In  other  words,  the  volu- 
metric expansion  of  the  money  supply  by 
the  fiscal  and  monetary  policies  of  the 
United  States  is  what  causes  ir.fiation,  in 
other  words,  the  printing  presses  and 
expanding  credit? 

Mr  KELLY.  Mr  Speaker.  If  the  gentle- 
man will  yield  further,  this  statement 
by  the  gentleman  is  supported  by  the 
testimony  before  the  committee. 
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Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman  very  much. 

If  the  gentleman  will  yield  further.  I 
think  what  we  are  really  doing  here  is 
putting  vaseline  on  a  cancer,  to  give  false 
hopes  to  the  people  out  here  that  some- 
how some  voluntary  wage  and  price  com- 
mittee can  somehow  talk  prices  down, 
when  actually  rising  prices  are  no  more 
than  the  end  product  of  inflation. 

So  it  looks  to  me  that  we  could  start 
off  here  today  by  Just  voting  this  rule 
down  and  save  $8  million;  Is  that  correct? 

Mr.  BAUMAN.  It  would  be  a  step  to- 
ward saving  some  small  amount,  an  eas- 
ing of  the  taxpayers'  pain. 

Mr.  SYMMS.  $8  million.  And  turn  those 
people  on  the  Price  Stability  Board  out 
to  some  place  where  they  might  seek 
some  gainful  employment  and  get  an 
understanding  of  this. 

Mr.  BAUMAN.  The  gentleman  under- 
stands the  liberal  thinking  In  Washing- 
ton that  when  you  want  to  solve  a  prob- 
lem you  form  a  commission. 

Mr.  KELLY.  Mr.  Speaker.  If  the  gentle- 
man will  yield,  I  think  the  answer  is  a 
little  more  than  $2  million  to  $8  million 
per  year.  And  this  Is  an  extension  for  a 


period  of  time  of  2  years.  So,  the  gentle- 
man's flgure  of  $8  million  is  very  con- 
servative. Did  the  gentleman  intend  to 
be  conservative '!' 

Mr.  SYMMS.  If  the  gentleman  will 
yield,  I  would  just  as  soon  get  rid  of  this 
whole  program.  It  is  a  farce,  it  is  a 
masquerade,  it  is  a  charade,  as  the  gen- 
tleman from  Maryland  pointed  out.  We 
know  that  wage  and  price  controls  do  not 
work.  The  President  of  the  United  States 
himself  just  returned  from  Camp  David 
last  evening  and  said  he  wanted  no  man- 
datory wage  and  price  controls.  He  is 
as>;u:g  to  «et  wage  and  price  controls  If 
he  does  not  get  nd  of  this  potential 
poi^ionous  rattlesnake  while  it  is  in  the 
embryo  stage.  It  looks  to  me  that  the 
smart  thing  to  do  would  be  to  smash  it 
right  now  and  get  rid  of  it  and  get  rid 
of  the  idea,  and  stop  inflation  by  correct- 
ing the  irresponsible  monetary  and  fiscal 
policies  of  the  US.  Government  that 
originate  here  in  this  Chamber. 

Mr.  BAUMAN.  The  gentleman  has,  as 
usual,  provided  a  vivid  example  of  West- 
em  American  thinking  that  aptly  de- 
scribes the  situation. 

Mr.  CAMPBELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  am  I  also  to  understand 
that  this  bill  contains  a  provision  which 
will  encourage  voluntary  reporting  by 
vigilante-type  groups  in  this  country,  to 
make  sure  that  we  have  "voluntary  com- 
pliance" with  the  edicts  of  the  council. 

Mr.  BAUMAN.  It  is  my  understanding 
that  there  will  be  an  attempt  made  to 
embody  that  sort  of  vigilante  approach. 
I  think  the  sponsors  thought  this  method 
would  serve  to  turn  in  the  offenders  who 
are  causing  inflation.  One  might  find  the 
Congress  collectively  served  with  a  sum- 
mons if  this  were  the  case. 

Mr.  CAMPBELL.  It  is  not  unreason- 
able to  assume  that  if  we  create  these 
public  interest  groups,  that  they  will  go 
out  and  grind  their  axes  against  whom- 
ever they  choose  to  grind  them  against, 
and  that  this  $8  million  might  not  be 
enough  for  this  Council  to  process  these 
complaints  which  will  increase  the  work- 
load that  is  placed  upon  the  council  in 
this  effort  to  have  "voluntary  wage  and 
price  control". 

Mr.  BAUMAN.  I  am  sure  the  resulting 
blizzard  of  paperwork  will  make  the 
winter  of  1979  look  slight  by  compari- 
son. This  agency  has  the  possibihty  of 
becoming  an  economic  OSHA,  with  all 
of  the  attendant  problems. 

Mr.  DERRICK.  Mr.  Speaker,  does  the 
gentleman  from  Maryland  iMr.  Bauman" 
have  requests  for  further  time? 

Mr.  BAUMAN.  No.  I  do  not.  Mr. 
Speaker. 

Mr.  DERRICK.  Mr  Speaker,  the  peo- 
ple of  this  country  recognize  the  No.  1 
domestic  issue  as  being  inflation.  We  can 
stand  here  today  and  argue  about  what 
we  are  going  to  do  and  what  we  are  not 
going  to  do  But  what  we  are  doing  with 
this  legislation,  that  this  rule  provides 
for.  Is  to  take  a  positive  step  In  the  right 
direction. 

What  are  the  alternatives?  The  alter- 


natives are  to  do  nothing,  which,  I 
gather,  is  what  the  gentlemen  on  the 
other  side  of  the  aisle  propose  or  to  es- 
tablish mandatory  wage  and  price  con- 
trols. After  all.  we  tried  that  back  in  the 
early  1970's.  and  we  know  that  manda- 
tory controls  do  not  work. 

The  voluntary  wage  and  price  stand- 
ards program  thus  seems  to  me  to  be  the 
best  and  only  truly  viable  alternative  we 
have  before  us. 

Mr.  SYMMS.  Mr.  Speaker,  wUI  the 
gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  do  not  think  that  the 
choice  is  to  do  nothing,  as  the  gentle- 
man states  it.  I  think  the  question  here 
is:  Do  we  want  to  have  this  charade  of  a 
board  here?  Do  we  want  to  have  this 
Council?  Or  do  we  really  want  to  get  to 
the  root  of  the  cause  of  inflation? 
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This  council  is  just  going  to  stimulate 
more  Inflation,  because  we  have  to  pay 
more  Government  employee*;  with  nrint- 
ing-press  dollars.  That  would  arrest  you 
in  Idaho  if  you  counterfeited  money  the 
way  the  U  S  Government  does  it.  Coun- 
terfeiting is  in  the  Constitution  as  illegal, 
but  all  we  are  doing  here  is  adding  all 
this  $800  million  or  whatever  dollars, 
and  making  a  blizzard  of  paperwork. 

As  the  gentleman  from  Maryland 
points  out,  the  alternative  to  this  Is,  let 
us  put  our  own  house  in  order  and  bal- 
ance the  Federal  budget  this  year.  That 
is  what  the  American  taxpayers  are  cry- 
ing for  They  do  not  want  waee  and  price 
controls.  There  are  many  things  Con- 
gress could  do.  We  could  deregulate 
large  segments  of  industry  in  this  coun- 
try so  that  competition  could  come  in 
and  compete  in  the  marketplace  and 
drive  prices  down  In  the  competitive 
spirit  of  the  volunteer  marketalace. 

All  this  Ls  goln?  to  do  is  have  the 
Government  go  out  and  threaten  In- 
dustries, threaten  labor  unions,  threaten 
different  segments  of  our  economy  with 
the  threat  of  wage  and  price  controls. 
If  anything,  it  will  cause  prices  to  go 
up  because  peoole  will  decide  that  they 
had  better  make  their  decisions  early  in 
anticl-^atlon  of  the  day  wage  and  price 
controls  will  come  on.  so  they  think  that 
while  there  are  no  teeth  in  this,  they  had 
better  raise  prices  now  to  get  ahead  of  it. 

So.  this  is  a  self-defeating  piece  of 
legislation  whl"h  actuallv  destroys  the 
goal  it  sets  out  to  do.  The  gentleman's 
goal  is  very  noble,  to  control  inflation, 
but  a  voluntary  wage  and  price  board 
is  going  to  increase  price  Inflation, 
which  is  a  result  of  monetary  inflation 
because  the  people,  seeing  the  price  in 
the  marketplace,  wi'l  have  the  Idea  that 
it  looks  like  the  Congress  is  getting 
ready  to  place  wage  and  price  controls, 
so,  "let's  get  ahead  and  raise  the  cost." 

So,  I  would  advi<;e  the  Members  of 
the  House  to  vote  this  thlnq  down,  and 
they  will  be  doing  something  to  help 
inflation. 

Mr.  DERRICK.  I  appreciate  the  gen- 
tleman's remarks.  I  would  like  to  say 
that  I  credit  the  American  people  with 
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reasonably  pure  motives,  and  I  think 
they  are  looking  for  some  direction  from 
this  Congress  and  some  direction  from 
this  Government,  for  leadership.  Direc- 
tion and  leadership  are  what  we  are 
about  to  get  here  this  afternoon.  We  can 
talk  and  talk  and  do  nothing,  or  adopt 
some  drastic  program  which  will  not  cure 
the  problem  and  may  lead  to  recession  or 
chronically  high  unemployment,  or  we 
can  adopt  the  legislation  that  is  here 
before  the  Congress  which  provides 
sound  and  sensible  leadership  in  the  area 
of  inflation. 

Mr.  SYMMS.  How  about  stopping  the 
expanding  of  the  money  supply  by  voting 
to  balance  the  budget?  We  can  do  that 
any  time  we  want  to. 

Mr.  DERRICK.  If  you  people  over 
there  will  leave  us  alone  long  enough, 
we  will  get  the  balanced  budget. 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman  for 
yielding.  I  will  say  that  I  listened  to 
some  of  the  testimony  as  a  member  of 
the  Banking  Committee,  and  when  I 
came  here  today  I  was  inclined  to  vote 
for  the  rule  if  we  do  have  a  vote  on  the 
rule,  but  now,  after  listening  to  debate, 
I  am  inclined  to  say,  that  my  first  vis- 
ceral reaction  when  I  heard  the  Presi- 
dent's message  about  his  volunteer  wage 
and  price  control  was  correct,  that  he 
had  indeed  placed  the  emphasis  on  the 
wrong  syllable. 

Instead  of  voluntary  wage  and  price 
controls  which  are  not  going  to  work— 
and  I  said  that  at  the  time  because 
George  Meany  would  not  go  for  that,  and 
he  has  not:  and  they  are  very  cosmetic 
at  best — it  seems  to  me  that  if  the  Presi- 
dent wanted  to  do  something  really  dra- 
matic to  stabilize  the  American  dollar 
abroad  and  to  bring  inflation  under  con- 
trol, he  could  have  sent  us  a  balanced 
budget.  Then,  we  would  have  started  at 
square  one  with  a  balanced  budget.  And, 
if  we  in  Congress  found  that  we  could 
not  adopt  a  balanced  budget,  we  could 
have  voted  spending  programs  which 
would  have  put  the  budget  out  of  bal- 
ance as  an  emergency  measure.  We 
would  then  have  to  state  the  case  for 
voting  a  budget  deficit  as  a  matter  of 
economic  necessity  and  fiscal  responsi- 
bility. I  do  not  believe  we  are  going  to 
be  able  to  balance  the  budget  this  year. 
I  think,  being  realistic,  we  are  not  going 
to  be  able  to  complete  the  job  this  year. 
But  if  the  President  had  really  wanted 
to  propose  an  effective  alternative,  this 
is  such  an  alternative. 

He  could  have  sent  us  a  balanced 
budget  and  said,  "This  is  where  we 
start."  It  would  have  been  dramatic  no- 
tice to  the  world  that  we  do  Intend  to  do 
something  about  infiatlon,  and  I  think 
other  countries  would  have  responded. 
So,  I  think  on  reflection  that  we  probably 
should  vote  this  rule  down  and  the  bill 
back  to  the  Banking  Committee  for  more 
work. 

Mr.  DERRICK.  Mr.  Speaker,  I  thank 
the  gentleman. 


Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

"Rie  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  305,  nays  102, 
not  voting  25,  as  follows : 

(Roll  No.  44] 


Abdnor 

Addabbo 

Akaka 

Albosta 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Ashley 
Aspln 
AuColn 
Bailey 
Baldus 
Barnard 
Barnes 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
BevlU 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Broyhlll 
Buchanan 
Burllson 
Burton,  PhlUlp 
Byron 
Carr 
Carter 
Cavanaugh 
Chappell 
Chlsholm 
Clausen 
Clay 

Cleveland 
Coelho 
CoUins,  111. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
D'Amoura 
Daniel.  Dan 
Danlelson 
Daschle 
Davis.  S.C. 
Dellums 
Derrick 
Dicks 
Dlgga 


YEAS— 305 

Dixon 

Dodd 

Donnelly 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

English 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fazio 

Fenwlck 

Flndiey 

Fish 

Fisher 

Fithlan 

Flippo 

Florlo 

Foley 

Ford,  Tenn. 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Garcia 

Gephardt 

Gialmo 

Gil  man 

Glnn 

Glickman 

Gonzalez 

Gore 

Gradlson 

Gray 

Green 

Guarlni 

Gudger 

Hall.  Ohio 

Hall,  Tex. 

Hamilton 

Hanley 

Harkln 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

HllUs 

Holland 

HoUenbeck 

Holtzman 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 


Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

KUdee 

Kostmayer 

LaFalce 

Lederer 

Lehman 

Leland 

Levitas 

Lloyd 

Long,  La. 

Long.  Md. 

Lowry 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McEwen 

McHugh 

McKay 

McKlnney 

Maguire 

Markey 

Marlenee 

Martin 

Mathis 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Michel 

Mlkulski 

Mlkva 

Miller,  Calif. 

Mineta 

Minlsh 

Mitchell. 

Mitchell, 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 


,  Md. 

,  N.Y. 


Preyer 

Price 

Prltchard 

rursell 

Quayle 

Quillen 

Rahall 

Rallsback 

Rangel 

Ratchford 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Roberts 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 


Archer 

Ashbrook 

Atkinson 

Badham 

Bafalis 

Bauman 

Bethune 

Brown,  Ohio 

Burgener 

Butler 

Campbell 

Carney 

Cheney 

dinger 

Coleman 

Collins.  Tex. 

Coughlin 

Courter 

Daniel.  R.  W. 

Dannem»ver 

Davis.  Mich. 

de  la  Garza 

Derwinskl 

Devlne 

Dickinson 

Dornan 

Duncan,  Tenn. 

Emery 

Erdahl 

Erlenborn 

Forsythe 

Gaydos 

Gibbons 

Gingrich 

Goldwater 


Seiberling 

Shannon 

Sharp 

Shelby 

Simon 

Skeiton 

Sack 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thompson 

Traxler 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

NAYS— 102 

Goodllng 
Gramm 
Grassley 
Grlsham 
Guyer 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Hightower 
Hlnson 
Holt 
Hopkins 
Ichord 
Jeffries 
Kelly 
Kemp 
Kindness 
Kramer 
Lacomarslno 
Latta 

Leach.  Iowa 
Leath,  Tex. 
Lee 
Lewis 
Livingston 
Loeffler 
Lott 
Lujan 
Lungren 
McDade 
McDonald 
Marriott 
Miller,  Ohio 


Vento 

Voikmer 

Walgren 

Wampler 

Watkins 

Wavman 

Weaver 

Weiss 

White 

WhiUey 

Whitten 

Williams,  Mont. 

Williams,  Ohio 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff,  N.Y. 

Wolpe,  Mich. 

Wyatt 

Wydler 

Yates 

Yatron 

Young,  Mo. 

Zablockl 

Zeferettl 


Moorhead, 

Calif. 
Murphy,  Pa. 
Pashayan 
Paul 
Regula 
Ritter 
Robinson 
Roth 
Rousselot 
Rudd 
Satterfield 
Sensenbrenner 
Shumway 
Shuster 
Smith,  Iowa 
Snowe 
Solomon 
Spence 
Stack 

Stangeland 
Stenholm 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Trible 
Walker 
Whltehurst 
Whittaker 
Wylie 

Young,  Alaska 
Young,  Fla. 


NOT  VOTING- 25 


Alexander 
Ambro 

Anderson.  111. 
Breaux 
Burton.  John 
Crane,  Daniel 
Crane,  Philip 
Deckard 
Dlngell 


Ferraro 
Flood 

Ford,  Mich. 
Hagedorn 
Horton 
Kogovsek 
Leach,  La. 
Lent 

n  1335 
announced 


Madlgan 

Marks 

Moffett 

Nolan 

Runnels 

Stockman 

Treen 

Wright 


the  following 


The   Clerk 
pairs : 

Mr.  Leach  of  Louisiana  with  Mr.  Anderson 
of   Illinois. 

Ms.  Ferraro  with  Mr.  Philip  M.  Crane. 

Mr.  Ford  of  Michigan  with  Mr.  Horton. 

Mr.  Dlngell  with  Mr.  Treen. 

Mr.  John  L.  Burton  with  Mr.  Hagedorn. 

Mr.  Breaux  with  Mr.  Daniel  B.  Crane. 

Mr.  Alexander  with  Mr.  Deckard. 

Mr.  Flood  with  Mr.  Stockman. 

Mr.  Runnels  with  Mr.  Marka. 

Mr.  Nolan  with  Mr.  Lent. 

Mr.  Wright  with  Mr.  Madlgan. 

Mr.  Ambro  with  Mr.  Moffett. 

Mr.  VANIK  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  2283)  to 
amend  the  Council  on  Wage  and  Price 
Stability  Act  to  extend  the  authority 
granted  by  such  act  to  September  30. 
1981,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mrs. 
ScHROEDER).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Penn- 
sylvania (Mr.  MOORHEAS)  . 

The  motion  was  agreed  to. 

IN  THX  couMnrrB  or  the  whole 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  2283.  with  Mr. 
Derrick  in  the  chair. 

The  CHAffiMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bi'l  will  be 
dispensed  with. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  (Mr.  Moorhead)  will  be 
recogiiized  for  30  minutes,  and  the  gen- 
tleman from  Connecticut  (Mr.  McKin- 
NEY)  will  be  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Pennsylvania  (Mr.  Moor- 
head) . 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yield  myself  6  minutes. 

Mr.  Chairman,  taken  by  itself  the 
legislation  before  us  Is  simple  and 
straightforward.It  extends  the  life  of  the 
CouncU  on  Wage  and  Price  Stability  for 
2  years,  to  September  30,  1981.  and  in- 
creases the  agency's  dollar  authorization 
for  the  current  fiscal  year  and  the  next  2 
fiscal  years.  The  increases,  as  we  all 
know.  Is  to  permit  an  expansion  of  the 
staff  of  this  small  agency  so  that  CO  WPS 
can  monitor  the  new  program  of  non- 
mandatory  price  and  wage  standards  an- 
nounced by  the  President  last  October. 
Let  me  note  that  the  planned  staff  of 
slightly  over  230—233  to  be  exact— is  far 
smaller  than  the  thousands  that  were 
necessary  to  enforce  mandatory  wage 
and  price  controls  in  earlier  periods. 

While  the  legislation  Itself  is  simple. 
we  cannot  debate  it  in  a  vacuum.  We 
must  inevitably  render  some  kind  of 
Judgment  on  the  experimental  price  and 
wage  program  which  Is  now  being  ad- 
ministered by  COWPS.  Let  me  share  with 
the  Committee  a  few  of  my  thoughts  on 
that  program. 

First,  and  probably  foremost,  none  of 
us  is  claiming  that  this  price-wage  pro- 
gram is  going  to  defeat  Inflation  all  by 
itself.  We  do  not  even  claim  it  will  pro- 
duce an  early  and  major  reduction  in  the 
rate  of  inflation  though  It  should  help. 
The  reason  for  this  program  is  not  that 
it  Is  a  miracle  cure  for  inflation  but  that 
It  Is  an  Important  backup  to  the  more 
traditional  tools  of  fiscal  and  monetary 
restraint,  at  a  time  when  Infiation  has 
acquired  a  powerful  momentum  of  its 
own. 

We  know  from  the  experience  of  the 
1974-75  recession  that  a  severe  restric- 


tion of  demand  can  produce  high  unem- 
ployment without  coming  close  to  eli- 
minating inflation.  A  multitude  of 
private  and  Government  studies  have 
concluded  that  it  would  take  years  of 
painfully  high  unemployment  and  sub- 
par  operation  of  the  economy  to  wring 
out  ♦.he  inflation,  if  something  in  addi- 
tion to  fiscal  and  monetary  policy  is  not 
employed.  This  program  of  wage  and 
price  restraint  is  the  added  tool,  which 
seeks  to  tackle  the  momentum  aspect  of 
inflation.  The  tool  is  of  no  use  if  fiscal 
and  monetary  policy  are  too  expansion- 
ary, but  they  are  not.  They  are  both 
aimed  at  moderating  demand  with  the 
explicit  purpose  of  checking  the  infia- 
tion. The  program  administered  by 
COWPS  is  designed  to  make  monetary 
and  fiscal  policy  work  better  and  more 
quickly,  not  replace  them. 

Second,   Mr.   Chairman.   I   think  we 
should  recognize  the  frankly  experimen- 
tal nature  of  this  program.  In  the  past 
we  have  had  detailed,  mandatory  con- 
trols on  several  occasions — and  we  all 
know   their   many   drawbacks — and  we 
have  had  one  period.  1962-66.  of  very 
general  voluntary  "guidelines"  for  wages 
and  prices.  But  we  have  never  before  had 
a  nonmandatory  program  that  is  rather 
detailed  and  elaborate.  It  is  sufficiently 
precise  so  that  price  or  wage  behavior 
can  be  judged  as  in  compliance  or  not  in 
compliance,  but  no  one  can  go  to  jail  or 
be  fined  for  failure  to  comply.  We  sim- 
ply do  not  know  yet  how  this  experiment 
will  work.  The  early  evidence  is  mixed 
and  certainly  is  not  conclusive.  A  large 
majority  of  the  Banking  Committee — 
the  vote  was  29  to  10 — concluded  that 
this  was  an  experiment  worth  trying,  to 
help  solve  this  baffling,  elusive  problem 
of  inflation.  We  all  know  that  there  exists 
in  parts  of  the  economy  pri  ate  power  to 
set  prices  or  wages  almost  independently 
of  the  state  of  supply  and  demand.  This 
is  the  power  that  makes  momentum  in- 
flation possible — an  Inflation  that  is  not 
in  the  classical  textbooks.  We  have  to  try 
to  deal  with  it.  and  I  think  this  program 
is  a  promising  effort  to  do  so. 

Next  Mr.  Chairman,  let  me  make 
quite  clear  what  this  program  cannot 
do.  This  is  most  important  in  the  context 
of  very  recent  developments  on  the  in- 
flation front.  A  program  of  this  kind  can- 
not control  the  prices  of  raw  agricul- 
tural products,  such  as  the  price  of  beef 
(and  I  might  add  parenthetically  that 
mandatory  controls  could  not,  either). 
It  obviously  cannot  control  world  oil 
prices.  It  cannot  control  the  exchange 
rate  of  the  dollar,  and  thus  the  cost  of 
Imports.  It  cannot  control  Interest  rates. 
It  cannot  control  prices  of  metals  and 
other  raw  products,  established  in  world 
markets.  And  once  again  I  might  add. 
neither  can  mandatory  controls  stop 
prices  like  these  from  rising. 

As  it  happens,  Mr.  Chairman,  our  price 
indexes — and  our  real  cost  of  living— are 
being  influenced  In  a  big  way  and  a  bad 
way  right  now  by  these  very  prices.  Some 
of  them  enter  directly  into  the  cost  of 
the  necessities  of  life — food,  housing, 
energy,  and  medical  care.  These  sectors 


themselves  are  not  exempt  from  the  pro- 
gram— profit  margins  and  markups  in 
the  whole  food  chain  after  the  products 
leave  the  farm  are  covered,  for  exam- 
ple— but  some  raw  components  of  these 
prices  are  necessarily  exempt.  Thus  we 
have  a  paradox:  This  program  could 
achieve  total  compliance  and  yet,  in  the 
short  run  at  least,  infiation  could  still 
get  worse.  But  that  does  not  render  this 
program  useless.  In  the  longer  run,  the 
basic  price-wage  spiral  remains  a  very 
crucial  element  in  the  infiation  problem, 
and  this  program  does  endeavor  to  deal 
with  that.  The  news  will  not  always  and 
Inevitably  be  bad  in  the  prices  we  can- 
not deal  with  through  a  program  of  this 
kind;  but  when  the  news  turns  better  on 
that  front,  we  will  still  have  the  momen- 
tum Infiation  unless  we  try  to  do  some- 
thing about  it. 

We  on  the  Banking  Committee  nat- 
urally have  some  reservations  about  the 
program,  which  we  have  spelled  out  in 
the  committee  report— particularly  the 
danger  that  it  may  bear  down  harder  on 
wages  than  on  prices.  But  despite  these 
reservations,  we  feel  this  experimental 
program  deserves  a  real  chance  to  show 
what  it  can  do.  A  vote  against  this  bill 
amounts  to  throwing  up  your  hands  in 
despair — or  else  putting  all  your  chips  on 
a  very  restrictive  fiscal  and  monetary 
policy  with  all  of  the  accompanying  risks 
of  recession  or  worse.  To  me  the  choice 
seems  very  clear. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

n   1345 

Mr.  Chairman,  it  is  very  pleasant  for 
me  to  return  to  this  House.  There  was  a 
time  when  I  questioned  whether  I  would 
return  or  not.  I  must  say  that  it  was 
something  of  a  cultural  shock  to  get  off 
of  the  train  from  Florida  in  the  morning, 
with  my  bag  of  oranges  in  one  hand,  and 
now  find  myself  on  the  floor  of  the  House 
of  Representatives  with  another  bag  al- 
together in  the  other  hand.  But  it  is  nice 
to  be  back. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  say  that  I 
think  the  entire  House  welcomes  the 
gentleman  from  Connecticut  (Mr.  Mc- 
KiNNEY)  back,  no  one  more  so  than  the 
chairman  of  the  committee  on  which  the 
gentleman  serves  as  ranking  mlnorltj 
member. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  OIAIMO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  may  I  say  to  my  col- 
league, the  gentleman  from  Connecticut 
(Mr.  McKINNEY) ,  how  delighted  I  am  to 
see  him  back  in  the  House,  serving  his 
constituency  and  all  of  the  people  of 
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Connecticut  as  well  as  he  does,  and  it  Is 
a  real  pleasure  to  have  the  gentleman 
back  so  hale,  hearty  and  welcome. 

Mr.  McKINNEY.  I  thank  the  dean  of 
the  congressional  delegation  from  the 
State  of  Connecticut  In  the  House  of 
Representatives,  who,  by  the  way,  took 
his  own  time  and  his  own  money  and  lost 
a  little  sleep  and  stood  in  the  airport  for 
quite  a  long  time  to  fly  up  to  Connecticut 
to  make  me  legitimately  a  Member  of 
the  96th  Congress.  I  thank  the  gentle- 
man for  that. 

Mr.  RATCHPORD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  am  deUghted  to 
yield  to  the  former  speaker  of  the  house 
for  the  State  of  Connecticut,  with  whom 
I  served  as  a  minority  member. 

Mr.  RATCHFORD.  Mr.  Chairman,  I 
wish  to  simply  say  that  my  education 
down  here  has  been  vastly  lacking  be- 
cause it  has  been  totally  partisan.  I  wish 
to  welcome  back  a  Member  who  has  given 
a  bipartisan  flavor  to  the  Connecticut 
General  Assembly,  and  I  hope  the  gentle- 
man will  find  time  in  his  schedule  to  see 
to  it  that  the  newest  Member  of  the  Con- 
necticut Delegation  is  not  cast  In  a  total 
partisan  tone.  Welcome  back.  It  is  great 
to  see  you  here. 

Mr.  McKINNEY.  I  thank  the  former 
speaker  of  the  house  of  the  State  of  Con- 
necticut. I  would  say  to  my  good  friend, 
the  gentleman  from  Connecticut  (Mr. 
Ratchford),  that  in  those  days  we  had 
nowhere  to  go  but  the  State  House  and 
the  State  of  Connecticut.  I  think  the 
State  did  it,  and  I  hope  we  can  do  it  on 
the  bipartisan  issue  today. 

As  I  said  before,  the  world  sort  of 
watches  this  body.  It  is  fascinating,  to 
me.  because  in  the  last  few  months  I 
have  not  been  a  captive  of  the  Washing- 
ton Post  or  the  New  York  Times.  I  have 
had  a  little  time  with  the  Tampa  Trib- 
une. I  have  driven  through  the  State  of 
my  good  friend  from  Florida,  through  a 
town  called  Zephyrhllls,  I  have  read 
many  local  newspapers  in  Connecticut, 
and  I  have  seen  a  whole  group  of  people 
outside  of  what  we  call  the  International 
press  looking  at  the  Congress  and  say- 
ing: "What  are  you  going  to  do  about  in- 
flation in  this  country?"  And  it  is  inter- 
esting to  note  that  there  have  been  times 
in  these  last  3  months  when  I  have  want- 
ed to  hide  my  head  and  say  not  that  I 
was  a  Congressman  of  the  United  States, 
when  I  saw  lettuce  at  $1.10  a  head,  but, 
rather,  that  I  was  Just  someone  else  cop- 
ing with  inflation. 

This  agency  we  are  goin^r  to  vote  on 
today  is  the  only  agency  that  the  Mem- 
bers in  this  House  or  the  President  of 
the  United  States  has  given  the  mandate 
to  control  inflation  to.  Congress  today 
has  its  flrst  opportunity  to  demonstrate 
that  we  share  a  concern  about  Inflation. 

Mr.  Chairman,  as  I  return  to  active 
duty  in  the  House,  what  better  baptism 
of  fire  would  I  have  than  the  flght  to  ex- 
tend the  Council  on  Wage  and  Price 
Stability,  the  Government's  only  agency 
mandated  to  flght  Infiation.  If  I  am  going 
to  get  invloved  in  the  Issues,  there  Is  no 
better  place  to  start  than  with  the  pri- 


mary concern  of  most  Americans — in- 
flation. 

Congress  today  has  the  opportunity  to 
demonstrate  to  the  public  that  we  share 
that  concern.  The  bill  before  us,  H.R. 
2283,  would  extend  the  life  of  this  Coun- 
cil imtll  1981  and  would  Increase  the  au- 
thorization level  during  that  period. 
There  is  also  a  committee  amendment  to 
the  bill  which  I  oppose  as  an  unnecesary 
piece  of  legislation,  but  otherwise  I  am  in 
support  of  H.R.  2283. 

Any  voluntary,  anti-inflationary  pro- 
gram depends  on  cooperation  among  the 
basic  components:  business,  labor  and 
Government.  There  is  a  natural  element 
of  distrust  between  business  and  labor 
in  such  a  program.  This  can  only  be  al- 
layed by  our  demonstration  that  the 
Government  means  to  make  its  part  of 
the  program  work.  Passage  of  this  legis- 
lation will  get  the  point  across  that  Con- 
gress Intends  to  do  something  about  in- 
flation: Defeat  of  this  legislation  will  in- 
dicate that  it  is  business  as  usual,  take 
what  you  can.  It  should  be  obvious  to 
us  what  road  we  want  to  follow. 

I  am  a  strong  supporter  of  the  Coun- 
cil on  Wage  and  Price  Stability.  I  ap- 
preciate the  outspokenness  of  its  Chair- 
man, Alfred  Kahn.  and  its  Director. 
Barry  Bosworth.  These  gentlemen  real- 
ize that  the  credibility  of  their  agency 
rests  on  the  f  orthrightness  of  their  state- 
ments and  I  have  never  known  them  to 
hedge,  even  when  talking  about  Mr. 
Kahn's  "bananas  and  kumquats."  By  be- 
ing an  advocate  of  the  Council  on  Wage 
and  Price  Stability  I  am  saying  that  I 
support  the  role  of  the  Federal  Govern- 
ment in  addressing  the  inflation  prob- 
lem that  confronts  our  country.  A  pro- 
gram based  on  voluntary  participation 
from  the  private  sector  must  also  have 
some  input  from  the  public  sector. 

The  Council  on  Wage  and  Price  Sta- 
bility is  charged  by  Congress  with  the 
monitoring  of  the  private  and  public 
sectors.  The  testimony  heard  by  the  Eco- 
nomic Stabilization  Subcommittee  says 
that  a  substantial  portion  of  the  recent 
inflation  is  attributable  to  governmental 
actions.  Obviously  not  all  of  these  ac- 
tions are  in  the  regulatory  area;  many 
of  the  accusations  are  leveled  at  legis- 
lative actions  for  which  Congress  must 
take  the  blame.  But  if  the  Council  pur- 
sues its  congressional  mandate,  and  the 
charge  given  to  it  by  the  President  under 
recent  Executive  orders,  more  emphasis 
can  be  given  to  the  role  that  the  Govern- 
ment plays  in  mandating  Inflationary 
increases  throughout  the  economy. 

Today  the  ball  is  in  our  court.  Con- 
gress can  And  a  way  to  duck  the  issue; 
it  has  in  the  past.  Or  it  can  confront 
reality  and  vote  to  extend  the  Council 
on  Wage  and  Price  Stability  as  an  ex- 
pression of  our  commitment  to  reduce 
inflation.  The  American  people,  and  the 
rest  of  the  world,  are  waiting  to  see  if 
we  have  any  convictions.  How  we  vote 
on  this  legislation  can  have  a  lasting 
Impact  on  how  our  constituents,  and  the 
world  community,  view  the  U.S.  Govern- 
ment's anti-Inflation  policy.  I  think  we 
must  support  this  legislation  to  demon- 


strate the  willingness  of  our  Government 
to  cooperate  with  the  private  sector, 
both  labor  and  business,  in  beating  back 
inflation. 

n  1350 
Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  will  be  delighted  to 
yield  to  my  colleague  from  Ohio. 

Mr.  STANTON.  Mr.  Chairman.  I  ap- 
preciate my  colleague  from  Connecticut 
yielding. 

Mr.  Chairman,  I  rise  in  support  of  HJl. 
2283.  which  extends  the  life  of  the  Coim- 
cil  on  Wage  and  Price  Stability  for  an- 
other 2  years.  Thic  legislation  also  pro- 
vides for  an  increase  in  the  Council's 
authorization  for  the  remainder  of  flscal 
1979  and  for  flscal  years  1980  and  1981. 
Quite  frankly,  those  budget  Increases 
concern  me,  and  they  will  most  likely  be 
the  target  of  some  amendments  offered 
by  the  minority.  I  urge  my  colleagues  on 
the  majority  side  to  listen  to  the  argu- 
ments and  remember  that  the  American 
people  do  not  want  more  Government 
and  they  want  us  to  hold  down  the  level 
of  Government  spending. 

Above  all,  the  people  of  our  Nation  do 
want  less  inflation.  To  achieve  that  goal, 
we,  the  Congress  of  the  United  States, 
must  do  what  we  can  to  restore  public 
confidence  in  our  Government's  ability 
to  deal  with  inflation.  The  Council  on 
Wage  and  Price  Stability  plays  a  key  role 
in  demonstrating  that  a  basic  strategy  to 
reduce  inflation  exists. 

If  we  are  to  gain  the  cooperation  of 
business  and  labor  in  meeting  this  chal- 
lenge, the  Federal  Government  needs  to 
show  its  resolve  through  firm  leadership. 
When  Congress  extended  this  Council  in 
1977,  the  minority  views  of  the  commit- 
tee report  asked  for  a  greater  show  of 
support  from  the  administration  for 
COWPS'  monitoring  role.  President  Car- 
ter has  responded  by  giving  the  Council 
additional  visibility  and  increased  re- 
sponsibilities in  his  antl-infiatlonary  pro- 
gram. 

I  would  like  to  urge  that  the  Council 
not  concentrate  its  efforts  on  the  private 
sector's  actions.  There  is  a  statutory  re- 
sponsibility for  the  Council  to  monitor 
the  Government  process  and  to  focus 
public  attention  on  those  Federal  actions 
it  considers  inflationary.  Testimony  from 
all  of  the  witnesses  who  appeared  before 
the  Economic  Stabilization  Subcommit- 
tee supports  the  charge  that  the  Federal 
Government,  through  administrative  and 
legislative  actions,  is  a  major  contributor 
to  inflation.  COWPS  has  been  reviewing 
proposed  regulatory  actions  and  com- 
menttag  on  their  potential  inflationary 
impact:  This  is  their  mandated  role.  No 
one  is  asking  for  the  Council  to  have  au- 
thority to  block  or  to  delay  these  rules, 
but  we  do  feel  that  the  President  should 
be  aware  of  both  sides  of  the  argument 
before  implementing  new  standards.  In 
the  same  vein.  Congress  should  be  giving 
closer  attention  to  the  cost  impact  of  new 
legislative  programs.  If  inflation  is  the 
No.  1  concern  of  the  American  people, 
then  flnding  a  means  of  reducing  It 
should  be  our  primary  objective. 
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The  Council  on  Wage  and  Price  Sta- 
bility Is  not  going  to  win  the  battle  by 
ItMlf.  But  it  does  demonstrate  a  com- 
mitment by  the  Oovemment  to  deal  with 
the  problem.  For  tfOWPS  to  be  effective 
it  should  meet  its  mandate  to  monitor 
the  public  and  private  sectors  and  pub- 
licize Inflationary  actions.  It  should  not 
be  saddled  with  addltlcmal  burdens  that 
will  dilute  Its  effectiveness,  such  as  the 
c(Mnmlttee  amendment  authorizes,  and 
inflate  its  budget  requirements.  The 
coaimlttee  amendment  represents  un- 
necessary and  inflationary  legislation. 
The  Council  has  more  than  enough  to 
do  without  those  meaningless  responsl- 
blllUes. 

In  closing.  I  would  like  to  urge  my 
colleagues  to  support  this  legislation  and 
extend  the  Council  on  Wage  and  Price 
Stability  with  its  existing  statutory  re- 
sponsibilities as  an  indication  of  Con- 
gress determination  to  act  In  a  respon- 
sible fashion  in  flghtlng  inflation  and 
also  as  a  demonstration  of  our  willing- 
ness to  cooperate  with  labor  and  business 
to  win  that  flght. 

If  the  gentleman  will  yield  further,  I 
think  the  gentleman  has  stated  the  one 
strongest  reason,  certair.ly,  for  Members 
on  our  side  of  the  aisle  to  vote  for  this 
legislation.  This  is  also  taking  into  con- 
sideration that  there  are  several  mean- 
ingful amendments  that  will  be  brought 
out  in  the  course  of  the  5-mlnute  rule 
which  I  personally,  and  many  on  our 
side,  will  support.  We  should  try  to 
amend  this  legislation  the  best  way  we 
can. 

Why  some  of  tis  will  support  it  on 
flnal  passage,  as  the  gentleman  from 
Connecticut  has  so  well  stated.  Is  that 
in  our  report  on  the  initial  legislation 
2  years  ago,  in  1977.  the  minority  views 
said  that  President  Carter  -vas  not  doing 
enough  on  inflation.  He  wanted  this 
Council  for  that  purpose,  and  he  was 
not  us'ng  it.  Therefore,  we  wanted  to 
give  him  this  particular  legislation  for 
monitoring  purposes.  We  would  support 
it.  If  It  was  good  then,  it  is  even  stronger 
now.  and  so  I  salute  the  gentleman  in 
the  well  for  pointing  it  out. 

Lastly.  Mr.  Chairman,  may  I  Join  his 
many  friends  in  telling  the  gentleman 
from  Connecticut  how  pleased  I  am  that 
he  is  back  with  us.  He  is  a  strong  and 
stalwart  Member  of  the  House  of  Rep- 
resentatives. He  was  missed,  and  I  am 
delighted  to  see  him  back  and  looking 
so  well. 

Mr.  McKINNEY.  I  thank  the  ranking 
minority  member,  the  gentleman  from 
Ohio. 

Mr.  EVANS  of  Delaware  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Delaware. 

Mr.  EVANS  of  Delaware.  I  thank  my 
friend  for  yielding.  Let  me  say  that  with 
or  without  oranges  from  Zypherhllls.  he 
is  certainly  welcome  back  to  this  body. 

Mr.  Chairman,  it  is  by  now  clear  that 
Inflation  Is  not  a  simple  one-dimensional 
problem  in  this  country.  Federal  fiscal, 
monetary,  regulatory,  and  cost-push  leg- 
islative policies  have  all  contributed  to 


the  explosive  acceleration  of  prices  over 
the  last  decade.  One  of  the  primary 
causes  of  inflation  is  without  a  doubt  the 
crushing,  unnecessary,  and  duplicative 
burden  placed  on  the  private  sector  by 
the  various  agencies  of  the  Federal 
Oovemment. 

Dr.  Arthur  Okun,  former  Chairman  of 
the  Council  of  Economic  Advisers  under 
President  Johnson,  testified  in  our  hear- 
ings on  this  bill  about  the  "often  ne- 
glected area  of  anti-inflationary  policy 
'involving)  the  pervasive  impact  that 
Federal  agencies  have  on  costs  and  prices 
in  many  sectors  of  the  economy."  Eighty- 
three  regulatory  agencies  are  currently 
spewing  out  a  veritable  brlarpatch  of 
regulatory  redtape  while  failing  to  devote 
adequate  consideration  to  the  economic 
rationale  and  inflationary  impact  of  their 
directives. 

In  1977  when  we  were  asked  to  support 
a  2-year  extension  of  the  Council  on 
Wage  and  Price  Stability.  I  supported 
the  bill,  not  because  I  thought  it  could 
or  would  be  used  to  monitor  prices  and 
wages,  but  because  I  was  led  to  believe 
that  the  administration  had  everv  inten- 
tion of  continuing  to  use  the  Council  a^ 
a  watchdog  to  eliminate  the  unneces- 
sary costs  of  Government  regulations. 
Both  the  majority  report  and  the  minor- 
ity views  reflected  our  concern  with  these 
costs  and  our  intention  that  the  Council 
"take  actions  to  *  •  •  minimize  the  in- 
flationary Impact  of  Government  action." 
We  even  had  assurances  from  Messrs. 
Blumenthal.  Lance,  and  Schultze  that 
the  Council  was  the  best  equlpr'cd  agen- 
cy in  government  to  perfrom  this  func- 
tion. 

During  the  1977  hearings,  we  heard  of 
some  of  the  Coimcil's  work.  It  was  obvi- 
ous that  the  Council  had  been  exercising 
some  independent  Judgment  to  raise  some 
very  good  questions  about  some  costly 
regulatory  proposals.  We  thought  we  had 
assurances  from  the  administration  that 
this  work  would  continue.  Unfortunately, 
during  our  recent  hearings  on  this  bill, 
all  witnesses  were  agreed  that  far  too 
little  attention  has  been  paid  to  the 
Councils  recommendations.  The  obvious 
result  is  that  the  costs  of  Government 
regulation,  have  continued  to  add  un- 
necessarily to  inflation. 

The  Council's  recent  efforts  to  pub- 
licize examples  of  Oovemment  policies 
which  contribute  to.  or  accommodate  in- 
flation, have  generallv  not  been  accepted 
in  the  final  regulatory  decisionmaking 
processes.  Lamenting  this  fact  Paul  Mc- 
Craken.  former  Chairman  of  the  Coun- 
cil of  Economic  Advisers,  testlfled,  if 
somewhat  facetiously,  that  perhaps  we 
should  give  the  Council  a  veto  power 
over  all  Government  agencies'  regula- 
tions. Of  course,  the  fact  is  that  if  the 
administration  was  sincere  about  elimi- 
nating unnecessary  regulatory  costs,  the 
President's  veto  power  could,  and  indeed 
should,  be  exercised  through  the  OMB 
or  the  new  Regulatory  Council.  Unfor- 
tunately, we  have  seen  no  evidence  of 
any  determination  to  follow  through  on 
this  opportunity  to  reduce  our  Inflation 
rate. 


Since  these  agencies  have  proven 
themselves  incapable  of  properly  eval- 
uating the  tradeoffs  between  reasonably 
protecting  the  public  welfare  and  un- 
necessarily contributing  to  our  inflation 
problem,  I  am  hopeful  that  the  Council 
will  save  some  of  its  energy  for  careful 
evaluation  of  the  inflationary  impact  of 
Federal  regulatory  policies.  The  Con- 
gress has  on  several  occasions  given  the 
Council  a  speciflc  statutory  directive  to 
perform  this  function.  By  more  active 
involvement  in  these  agencies'  activities, 
the  Council  will  undoubtedly  improve 
the  cost-effectiveness  of  their  regulatory 
decisions  and  focus  public  attention  on 
the  fact  that  the  Federal  Government — 
and  not  the  private  sector — bears  the 
primary  responsibility  for  the  Intolerable 
rate  of  Inflation  in  this  country  today. 
D  1355 

Mr.  MOORHEAD  of  Pennsylvania.  Mr, 
Chairman,  I  yield  3  minutes  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Banking,  Finance  and  Urban  Affairs, 
the  gentleman  from  Wisconsin  (Mr. 
Reuss)  . 

Mr.  REUSS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  join  in  the  bipartisan  joy 
about  the  return  of  the  gentleman  from 
Connecticut,  Mr.  Stewart  McKinney.  It 
is  not  pleasant  to  be  sidelined  for  sev- 
eral weeks,  as  the  Kentlem<in  from  Con- 
necticut was;  but  I  hope  the  verv  spon- 
taneous and  evident  love  which  both 
sides  of  the  aisle  hold  for  him.  and 
which  is  manifest  right  now.  will  assuage 
the  gentleman's  disability  a  bit.  The  gen- 
tleman from  Connecticut  looks  great, 
and  we  are  deUghted  to  have  him  back. 

Mr.  Chairman,  I  am  very  proud  to  sup- 
port the  handiwork  of  the  gentleman 
from  Pennsylvania  (Mr.  Moorhead).  the 
gentleman  from  Connecticut  <Mr.  Mc- 
Kinney I .  and  their  hard-working  com- 
mittee. 

Our  Committee  on  Banking.  Finance 
and  Urban  Affairs  tries  to  operate  on  a 
bipartisan  basis  as  much  as  It  can.  With 
regard  to  its  outlook  on  monetary  pol- 
icies, it  verv  o'ten  does  see — and  I  do  not 
often  cite  this  authority — the  editorial 
page  of  the  Wall  Street  Journal,  such  as 
on  this  morning,  when  they  pointed  to 
the  unanimous  report  of  our  committee 
on  monetary  policy. 

So  it  is.  Mr.  Chairman,  with  the  Coun- 
cil on  Wage  and  Price  Stability. 

I  like  what  the  gentleman  from  South 
Carolina  <Mr.  Derrick)  had  to  say  be- 
fore in  the  debate  on  the  rule,  that  if 
anyone  has  any  doubt  about  whether  to 
vote  for  this  measure,  he  should  consider 
the  alternatives.  The  alternatives  are 
mandatory,  compulsory,  rigid  wage  and 
price  controls  wliich  nobody  in  this  body 
wants  or  would  vote  for,  or  chaos,  a  situ- 
ation in  which  individual  self-interest  is 
allowed  to  run  rampant  over  the  com- 
mon good.  We  do  not  want  that  either. 

Mr.  Chairman,  the  bill  before  us 
etches  out  a  kind  of  incomes  policy  such 
as  that  used  in  about  the  only  two  coun- 
tries I  can  think  of  which  have  really 
done  a  good  job  in  flghtlng  Inflation: 
Austria   and    the   Federal   Republic   of 
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Germany,  where  their  equivalent  of  a 
wage-price  council  has  kept  their  cost  of 
living  within  reasonable  bounds. 

So  it  can  be  here.  I  hope  that  the  bill 
will  include  the  committee  amendment, 
which  requests  that  the  Council  use  vol- 
untary groups,  business,  labor,  and  con- 
sumers, to  the  maximum  extent  and  let 
them  In  on  the  hearing  process. 

That  Is  how  we  make  a  social  contract. 
That  is  how  we  get  a  feeling  that  we  are 
not  a  dog-eat-dog  society,  but  a  society 
in  which  all  persons  or  groups  come  to- 
gether for  the  common  good.  Therefore. 
I  would  very  much  hope  that  that  will 
stay  with  us. 

I  think,  too.  that  people  like  Alfred 
Kahn  and  Barry  Bosworth,  the  unfortu- 
nates who  are  in  charge  of  this  "win  no 
friends"  kind  of  program  deserve  our 
praise  and  commendation  for  doing  a 
hard  job  under  diflicult  circumstances. 

Therefore,  Mr.  Chairman,  I  £isk  for  a 
good,  ringing  vote  of  support  for  the 
measure. 

Mr.  Chairman.  H.R.  2283,  a  bill  to  ex- 
tend the  Council  on  Wage  and  Price  Sta- 
bility for  another  2  years  and  to  author- 
ize the  Council  to  expand  its  permanent 
staff  in  order  to  monitor  the  voluntary 
wage  price  restraint  program,  is  most 
important  legislation. 

In  the  first  place,  let  me  remind  my 
colleagues  that  in  addition  to  monitoring 
the  President's  price  and  wage  standards 
program,  the  Council  on  Wage  and  Price 
Stability  is  specifically  mandated  to  an- 
alyze the  programs  and  policies  of  the 
Federal  Government  to  identify  their  in- 
flationary impact.  The  Banking  Commit- 
tee, in  its  report  accompanying  H.R. 
2283,  emphasized  that  in  extending  the 
life  of  the  Council,  it  expects  the  Council 
to  continue  its  work  in  the  most  impor- 
tant area  of  analyzing  Government  pro- 
grams. 

I  believe  the  Council  should  be  given 
the  additional  staff  it  has  requested — a 
request  which,  as  you  know,  the  House 
Banking  Committee  supported  by  a  vote 
of  29  to  10.  This  additional  authorization 
relates  to  the  most  controversial  feature 
of  the  bill  we  are  considering  today,  the 
voluntary  wage  price  standards  pro- 
gram. 

Of  course,  I  cannot  stand  here  today 
and  state  that  if  we  give  the  COWPS  the 
additional  staff  it  requires,  the  inflation 
rate  will  decrease  dramatically  by  some 
date  certain.  However,  I  do  believe  if  we 
do  not  provide  the  Council  with  the  au- 
thority it  needs  to  go  on  with  the  ad- 
ministration's program,  the  Congress 
will  be  signaling  to  the  American  people 
that  we  are  giving  up  on  the  program 
very  soon  after  it  was  undertaken.  Presi- 
dent Carter  announced  the  voluntary 
wage  price  program  just  5  months  ago 
and  implementing  standards  were  pro- 
mulgated less  than  3  months  ago.  A 
few  wage  settlements  have  been  con- 
cluded since  the  beginning  of  the  pro- 
gram— small  ones,  admittedly,  not  the 
large  pattern-setting  contracts  which 
still  lie  ahead — but  these  settlements, 
encouragingly,  have  been  within  the 
President's  guidelines.  On  the  price  side, 
the  base  period  figures  were  submitted  a 


month  ago,  and  the  COWPS'  monitoring 
indicates  that  a  majority  of  the  large 
manufacturers  are  keeping  their  price 
increases  within  the  guidelines.  COWPS 
is  now  working  with  tliose  who  appear  to 
be  outside  the  guidelines,  and  working 
on  the  standards  to  avoid  a  sudden  surge 
at  the  beginning  of  the  second  6-month 
period,  which  starts  April  1. 

There  are  two  other  indicators  which 
encourage  me  that  both  business  and  la- 
bor will  make  a  good  faith  effort  to  make 
this  program  work.  The  Council  on  Wage 
and  Price  Stability  reports  that  it  is 
spending  a  good  deal  of  staff  time  provid- 
ing technical  assistance,  at  the  request  of 
businessmen  and  collective  bargaining 
representatives,  to  assist  these  groups  in 
working  out  the  mechanics  of  staying 
within  the  standards  in  making  their 
price  and  wage  adjustments.  Similarly,  in 
reading  the  transcript  of  the  hearings 
held  by  the  Economic  Stabilization  Sub- 
committee, I  was  pleased  to  note  that 
those  business  organizations  who  opposed 
the  program  hastened  to  add  that  despite 
their  disagreement  with  the  program, 
they  intend  to  attempt  to  comply.  I  sense 
that  there  is  a  psychology  for  wanting  the 
program  to  work.  The  President's  pro- 
gram is  a  detailed  and  complex  program 
which  needs  more  time  for  the  fair  test 
that  I  believe  it  deserves.  This  was  the 
considered  judgment  of  the  Banking 
Committee  by  a  vote  of  29  to  10. 1  urge  my 
colleagues  to  support  the  Banking  Com- 
mittee and  vote  for  H.R.  2283,  as 
amended  by  the  committee. 

Mr.  McKINNEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Arizona 
(Mr.  RuDD). 

Mr.  RUDD.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

I  would  also  like  to  join  with  my  col- 
leagues in  welcoming  the  gentleman  from 
Connecticut  ( Mr.  McKinney)  back  home 
to  the  House. 

Mr.  Chairman,  today  the  House  is 
asked  to  approve  a  large  increase  in  ap- 
propriations for  a  Government  agency 
which  is  a  proven  failure.  The  basic  phi- 
losophy behind  Its  existence  is  a  fiction 
which  we  should  not  perpetuate. 

The  Carter  administration  today  asks 
for  an  additional  $21  million  to  fund  the 
Council  on  Wage  and  Price  Stability 
through  fiscal  year  1981. 

The  purported  objectives  for  the  Coun- 
cil's existence  are  to  monitor  inflationary 
actions  in  the  private  sector  and  to  deter- 
mine the  inflationary  impact  of  activi- 
ties and  programs  of  the  Federal 
Government. 

The  first  objective  is  a  contradiction 
in  terms.  Infiation  is  not  caused  by  the 
private  sector;  it  is  only  reflected  there. 
Inflation  is  caused  by  Government  poli- 
cies, and  Government  policies  alone. 

The  second  justification  for  the  Coun- 
cil's existence  is  duplicative.  We  already 
know  what  effect  Government  activities 
and  policies  have  on  infiation.  Deficit 
spending  by  the  Federal  Government, 
financed  by  excessive  expansion  of  the 
money  supply,  is  the  primary  cause  of 
infiation.  Federal  regulations  add  to  in- 
flationary pressures. 


There  is  no  need  for  the  Council  to 
spend  time  and  tax  dollars  pondering  a 
question  for  which  the  answer  is  already 
known. 

The  House  should  reject  this  raid  on 
the  Treasury,  and  let  it  be  made  clear 
to  the  President  that  Congress  does  not 
support  the  perpetuation  of  this  eco- 
nomic fiction. 

We  can  do  more  to  control  inflation 
today  by  eliminating  the  appropriation 
for  this  worthless  agency — and  the  def- 
icit spending  it  will  necessitate — than 
the  Council  will  do  in  a  lifetime  of 
existence. 

D  1400 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Michigan  (Mr. 
Blanchard)  . 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
wish  to  support  and  echo  the  remarks 
of  our  distinguished  subcommittee 
chairman,  the  gentleman  from  Penn- 
sylvania (Mr.  Moorhead)  ,  and  the  rank- 
ing minority  member,  the  gentleman 
from  Connecticut  (Mr.  McKinney),  in 
support  of  extending  the  life  of  the 
Council  on  Wage  and  Price  Stability. 

In  listening  to  the  dialog,  I  think  it 
is  important  to  point  out  what  was  not 
said  as  well  as  what  was  said  In  support 
of  the  Council.  A  careful  reading  of  the 
record  will  reveal  that  no  one  who  has 
spoken  in  support  of  the  Council  has 
sadd  that  it  is  the  end-all  in  fighting 
inflation,  or  that  they  have  a  plan,  a 
quick  fix,  a  proposal  that,  if  adopted,  if 
followed,  would  stop  inflation.  It  would 
seem  to  me  that  these  are  the  types  of 
leaders  that  we  ought  to  listen  to. 

We  have  been  grappling  with  inflation 
off  and  on  for  quite  some  time.  Almost 
every  economist  in  the  world  has  indi- 
cated that  inflation  has  been  and  will 
continue  to  be  the  plague  of  Western 
civilization  unless  we  begin  to  try  out 
some  new  ideas  and  do  some  sophisti- 
cated thinking.  What  we  do  not  need  are 
slogans,  slogans  from  the  political  right 
and  from  the  political  left,  the  easy 
answer. 

I  think  the  President's  proposal,  while 
it  is  not  very  glamorous,  quite  frankly, 
offers  an  intermediate  approach,  an  ap- 
proach which  in  comparison  to  the  al- 
ternatives deserves  our  support.  The  re- 
newal of  the  Council  is  an  integral  part 
of  that  proposal,  and  so  is  wage  insur- 
ance. That  matter  is  not  before  us  today, 
but  I  think  all  of  us  ought  to  bear  in 
mind  that  it  would  be  very  difficult  to 
get  voluntary  cooperation  from  working 
men  and  women  without  some  assur- 
ance that  if  prices  go  up,  they  will  be 
protected.  I  think  the  wage  insurance 
proposal  which  is  pending  before  the 
Committee  on  Ways  and  Means  deserves 
careful  consideration  by  the  House,  and 
it  really  will  be  essential  to  allow  the 
President's  program  to  have  a  chance 
to  work.  I  hope  we  bear  that  in  mind 
today  when  we  vote  overwhelmingly,  I 
hope,  in  favor  of  extending  the  Council 
on  Wage  and  Price  Stability. 

Mr.  Chairman.  I  also  want  to  extend 
my  welcome  back  to  the  gentleman  from 
Connecticut  (Mr.  McKinney). 
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Mr.  McKINNEY.  I  thank  the  gentle- 
man from  Michigan. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Texas  (Mr.  Paul>. 
Mr.  PAUL.  Mr.  Chairman,  today  I 
would  like  to  speak  out  in  opposition  to 
wage  and  price  controls.  We  are  asked 
today  to  quadruple  the  budget  for  the 
Wage  and  Price  Council,  hardly  a  way 
to  flght  Inflation.  Even  this  year,  be- 
tween now  and  November  we  are  asked 
to  Increase  the  Council's  budget  by  $4.7 
million.  In  1974  the  Council  was  brought 
Into  existence,  and  in  the  past  5  years 
it  has  spent  over  $6  million.  During  this 
time  the  Consumer  Price  Index  has  In- 
creased 58  points,  meaning  to  me  that 
COWPS  has  not  been  very  successful  in 
holding  back  Inflation. 

Not  only  that,  and  not  colncldentally. 
the  M-1  has  increased  by  $77  billion,  a 
27-percent  Increase  in  the  money  supply 
during  this  period.  Now,  after  5  years  of 
effort  by  this  Council,  we  are  living  In 
an  age  of  double-digit  Inflation  destined 
to  be  replaced  probably  by  triple-digit 
inflation.  This  is  not  something  new  or 
different  that  we  are  looklntr  at  today. 
This  is  something  which  is  ancient.  We 
have  had  wage  and  price  controls  since 
the  time  of  the  ancient  Egyptians  when 
they  controlled  the  price  of  wheat,  which 
subsequently  led  to  the  complete  state 
ownership  of  all  land.  Back  in  the  davs 
of  Babylon,  they  had  wage  and  price 
controls.  The  Hammurabi  Code  was  writ- 
ten primarily  to  control  wages  and  prices. 
In  Rome  in  A.D.  301  there  was  a  death 
penalty  set  for  those  who  did  not  abide 
by  wage  and  price  controls.  A  contem- 
porary historian  of  that  time  wrote  that 
"the  people  brought  provisions  no  more 
to  market,"  after  wage  and  price  con- 
trols were  Instituted  That  is  what  hap- 
pens all  the  time.  The  stronger  the  wage 
and  price  controls  get.  the  fewer  the 
provisions  there  are. 

Even  in  recent  history  we  have  had 
many  examples  of  wage  and  price  con- 
trols, including  the  French  Revolution 
and  the  American  Revolution.  All  ex- 
amples known  have  failed  to  help  stop 
inflation. 

When  Paul  McCracken  was  before  our 
subcommittee  for  testimony.  I  asked  him 
If  he  had  any  historic  examples  of  when 
wage  and  price  controls  worked,  and  he 
told  me  that  he  did  not  know  of  any  time 
that  they  ever  accomplished  what  they 
Intended  to  accomplish. 
D  1405 
Economically  they  are  foolhardy.  They 
do  not  accomplish  what  they  are  sup- 
posed to.  We  place  controls  Initially  on 
the  more  vital  industries  and  this  does 
one  thing,  it  causes  shortages  in  those 
industries. 

We  are  attacking  symptoms.  We  are 
not  attacking  the  real  problem.  The  real 
problem  is  that  the  money  has  gone  bad 
not  that  prices  are  high.  The  money  is 
bad  and  unless  we  direct  our  attention  to 
the  money,  we  will  never  solve  the  prob- 
lem of  Inflation. 

The  pricing  structure  cannot  be  med- 
dled with.  It  is  the  steering  device  in  a 
free  market.  If  we  mess  with  this,  it  is 
like  destroying  the  vital  nerve.  We  can- 
not manipulate  the  pricing  structure  It 


is  an  absolute  necessity  for  the  system  of 
allocation  through  voluntary  purchasing 
of  the  consumer  to  perform. 

If  we  do  not  honor  this  absolute  right 
of  the  consumer  to  buy  or  withhold  his 
buying,  the  market  fails  to  work  and  this 
is  why  wage  and  price  controls  are  so 
dangerous.  With  total  controls  you  de- 
stroy the  market.  Allocations  of  scarce 
resources  cannot  occur.  We  then  create 
artificial  shortages. 

The  other  thing  is  that  when  you  have 
partial  controls,  you  cause  misdirection  if 
you  have  one  industry  controlled  and 
another  one  that  is  not.  If  this  occurs  we 
encourage  the  transfer  of  capital  from 
one  Industry  into  another.  For  instance 
if  you  have  controls  on  cars  in  order  to 
give  the  consumer  a  low-priced  car  and 
you  do  not  control  trurks.  all  the  capital 
and  all  the  productivity  goes  out  of  the 
very  industry  you  are  trying  to  protect 
for  the  consumer:  so  inevitably,  wage 
and  price  controls  hurt  the  very  indus- 
tries and  the  very  people  you  are  at- 
tempting to  help. 

Not  only  this,  if  you  have  an  industry 
where  you  have  marginal  businesses, 
those  are  the  first  ones  to  be  hurt.  The 
minority  groups  and  those  who  have  been 
dependent  on  assistance  such  as  through 
SB.A  loans  are  the  very  ones  to  be  wiped 
out,  because  they  have  a  narrower  profit 
margin  with  which  to  work.  Therefore, 
you  are  hurting  the  very  individuals  that 
we  are  making  so  many  attempts  to  help. 
With  this  capital  going  over  into  other 
industries  and  to  other  people  we  pro- 
mote monopolies,  because  the  stronger 
industries  inevitably  become  stronger. 

Wilhelm  Roepke  states  that  the  wage 
and  price  controls  will  do  only  one  thing: 
It  will  cause  'repressed  inflation,"  that 
is,  we  will  cause  shortages,  lines  to  form: 
half  empty  stores:  we  will  have  rationing 
and  then  we  will  have  a  black  market. 
All  we  have  to  do  is  look  at  the  rent  con- 
trols and  the  controls  in  the  petroleum 
industries  and  we  can  see  what  will  hap- 
pen to  a  whole  nation  and  to  all  the 
products  that  we  are  dependent  on.  If 
you  just  take  a  look  at  what  controls  on 
prices  do  in  housing.  One  would  never 
support  controls  of  any  sort  on  any  other 
parts  of  the  economy.  Partial  controls 
always  fail. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr.  McKINNEY.  Mr.  Chairman,  I  yield 
the  gentleman  1  additional  minute. 

Mr.  P.\UL.  Mr.  Chairman,  total  con- 
trols will  lead  to  total  destruction  of  the 
marketplace,  and  worse  yet,  it  will  lead 
to  the  total  destruction  of  our  freedom. 
The  foundation  for  freedom  is  based  on  a 
free  market  system.  We  cannot  legislate 
control  on  people  and  property  as  this 
proposed  law  does. 

I  would  like  to  close  with  a  quote  that 
Herman  Goering  said  back  in  1946,  as  a 
prisoner: 

Your  .^merlca  Is  doing  many  things  In  the 
economic  field  which  we  found  out  cau.sed 
us  .so  much  trouble  You  are  trying  to  con- 
trol peoples  wages  and  prices  — people  s  work 
If  you  do  that  you  must  control  people's  lives 
And  no  country  can  do  that  part  way  I  tried 
It  and  failed  Nor  can  any  country  do  It  all 
the  way  either   I  tried  that  too  and  It  failed 


You  are  no  better  planners  than  we.  I  should 
think  your  economists  would  read  what  hap- 
pened here.  .  .  . 

Will  It  be  ,as  It  always  has  been  that 
countries  win  not  leain  from  the  mistakes 
of  others  and  will  continue  to  make  the 
mistakes  of  others  all  over  again  and  again? 

I  urge  the  defeat  of  this  legislation. 
Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yield  4  minutes  to  the  gen- 
tleman from  Ohio  (Mr.  Ashley),  for- 
merly chairman  of  this  Economic  Stabili- 
zation Subcommittee. 

Mr.  ASHLEY.  Mr.  Chairman,  it  seems 
to  me  that  the  facts  are  apparent.  There 
is  one  source  that  does  not  lend  itself  to 
controversy,  and  I  am  talking  about  the 
fact  that  the  administration,  -ightly  or 
wrongly,  embarked  on  a  four-pronged 
approach  to  counter  inflation,  taking  aim 
through  the  Federal  Reserve  monetary 
policy.  There  can  be  no  question  it  is 
taking  aim  at  the  taxing  and  spending 
fiscal  policy.  It  has  proposed  real  wage 
legislation. 

Fourth,  it  has  put  in  place  a  volun- 
tary wage  and  price  restraint  program. 
Now,  we  hear  from  the  opposition  that 
this  is  overloading  the  system,  that  wage 
and  price  restraints  will  not  work,  so 
they  should  be  scuttled. 

At  the  outset,  where  is  there  evidence 
that  voluntary  wage  and  price  restraints 
will  not  work?  Precisely  the  reverse  is 
the  evidence  to  date. 

D  1410 
Mr.  Chairman,  there  are  now  some- 
thing over  I  believe  300  of  the  400  to  500 
that  have  supported  and  are  supporting 
voluntary  price  restraint  programs. 
That  is  not  bad  for  starters.  The  pro- 
gram only  started  in  October. 

We  know  that  on  the  wage  side  un- 
ions, where  there  have  been  negotia- 
tions, large  unions  have  settled  on  the 
guideline  suggested  by  this  program. 
There  is  no  evidence  that  the  program 
will  not  work.  The  evidence  is  just  to  the 
contrary,  that  this  program  can  work. 
Perhaps  that  is  where  the  fear  of  some 
of  the  opposition  copies  from. 

It  is  said  by  some  in  opposition  that 
the  exclusive  Federal  concern  and  the 
exclusive  Federal  effort  should  be  with 
fiscal  policy  generally  and  with  Govern- 
ment spending  in  particular.  Well,  Con- 
gress is  doing  something  about  spend- 
ing. They  did  it  last  year.  It  very  sub- 
stantially reduced  the  amount  of  Fed- 
eral deficit  and  it  l.s  doing  the  same  thing 
this  year  as  we  all  know. 

It  is  a  fact,  if  I  may  direct  this  to  those 
in  opposition,  that  wage  and  price  be- 
havior is  not  always  responsible.  I  am 
talking  about  wage  settlements  just  as 
much  as  I  am  talking  about  irresponsible 
price  actions  that  are  taken. 

We  have  heard  of  administered  wages. 
They  did  take  place  in  our  private  sec- 
tor. We  have  heard  of  administered 
prices.  They  do  take  place. 

What  is  the  matter  with  having  a  vol- 
untary overview  of  what  is  going  on?  Or 
is  that  not  in  the  public  interest? 

Well,  the  reason,  it  is  said,  is  because 
this  leads  to.  as  the  previous  speaker 
described  it,  a  system  of  total  controls. 
We  can  flail  at  that  windmill  all  day. 
Total  controls  do  not  work.  We  are  not 
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talking  about  total  controls.  We  are  talk- 
ing about  a  voluntary  system  of  wage 
and  price  restraints  that  do  not  even 
apply  totally  across  the  board  in  any 
event,  but  only  to  the  larger  partici- 
pants in  our  private  sector. 

Of  course,  we  have  go  to  do  this.  Of 
course,  we  have  got  to  have  a  combined 
effort  on  the  part  of  the  Federal  Gov- 
ernment and  indeed  the  private  sector 
if  we  are  going  to  get  a  handle  on  infla- 
tion, 

Mr.  McKINNEY.  I  yield  3  minutes  to 
my  colleague  from  Louisiana  (Mr.  Liv- 
ingston ) . 

Mr.  LIVINGSTON.  Thank  you,  Mr. 
Chairman. 

I  thank  my  colleague  for  yielding  to 
me. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  bill  reauthorizing  the  Council  on 
Wage  and  Price  Stability  and  granting 
an  enormous  increase  in  the  Council's 
staff  and  budget  and  I  would  like  to  con- 
gratulate my  colleague  from  Texas  on 
his  highly  accurate  statement. 

Instead  of  fighting  inflation,  the  Coun- 
cil is  contributing  to  it.  At  a  time  when 
the  entire  country  is  crying  for  a  bal- 
anced budget,  the  administration  is 
proposing  to  add  almost  $5  million  to 
the  Council's  budget  for  fiscal  year  1979, 
and  to  add  an  additional  $1.5  million 
again  in  1980  and  again  in  1981. 

From  an  original  staff  of  39  persons, 
the  administration  is  now  saying  they 
must  have  233  people  to  staff  this 
agency.  The  proof  is  in  the  pudding.  In- 
flation is  still  going  up. 

Mr.  Chairman,  I  protest  this  action. 
The  only  way  we  can  truly  flght  infla- 
tion is  to  cut  the  Federal  budget  and 
stop  regulating  our  economy  into  extinc- 
tion. Yet,  increased  regulation  is  exactly 
what  the  Council  on  Wage  and  Price 
Stability  intends  to  accomplish.  Despite 
the  President's  current  stand  against 
wage  and  price  controls  this  action  opens 
the  door  for  exactly  such  action. 

The  Council  promises  more  bureauc- 
racy, more  paperwork,  more  controls — 
and  more  inflation.  If  we  are  to  take  a 
.stand  on  inflation,  I  believe  we  should 
start  here.  This  agency  is  unnecessary. 
Its  continued  existence  is  an  attempt  by 
the  Federal  Government  to  coerce  busi- 
nesses and  wage  earners  to  do  what  only 
the  Government  can  do:  Stop  the  infla- 
tion spiral  by  cutt'ng  Federal  spending. 
Federal  regulation,  and  Federal  control. 
It  is  a  Catch  22— it  will  not  work.  Yet 
we  are  asked  to  vote  $7  million  for  this 
fisal  year  and  $8.5  million  for  the  next 
so  the  administration  can  say  it  is  "fight- 
ing inflation."  I  would  rather  fight  in- 
flation by  cutting  the  budget  and  I  would 
like  to  see  Congress  start  right  here. 

If  we  have  heard  the  people,  if  we 
heed  their  wishes,  if  we  are  serious  about 
balancing  the  budget  and  reducing  the 
overwhelming  public  debt  of  this  coun- 
try, then  we  should  start  here  and  now. 
Mr.  Chairman.  I  wholeheartedly  op- 
pose reauthorization  of  the  Council  on 
Wage  and  Price  Stability  and  I  urge  my 
colleagues  to  vote  against  this  legisla- 
tion. 


D  1415 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Minnesota  (Mr.  Vento)  . 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  bill  to  extend  the 
Council  on  Wage  and  Price  Stability  Act. 

I  think  that  we  have  before  us  a 
chance  to  provide  an  opportunity  for  the 
Government  to  get  its  act  together.  The 
original  conception  of  the  Council  on 
Wage  and  Price  Stability  and  the  origi- 
nal charge,  of  course,  were  to  coordinate 
the  separate  aspects  of  the  American 
economy  and  the  Federal  aspect  as  to 
how  they  affect  inflation.  That  was  the 
reason  this  was  voted  in,  to  existence  in 
one  agency,  to  act,  and  coordinate  these 
activities.  The  agency  has  created  a  vol- 
untary program  with  the  President's  di- 
rection. We  have  this  Council  with  addi- 
tional charged  responsibilities. 

In  doing  so,  of  course,  the  necessity 
has  arisen  for  the  additional  funds.  If 
we  look  at  the  total  expenditure  of  the 
Federal  Government  for  the  fiscal  year 
1978,  we  see  it  is  proposed  to  be  approxi- 
mately $530  billion.  The  expenditure  for 
Council,  as  proposed  for  fiscal  year  1980, 
is  recommended  to  be  $8.5  million. 

I  suggest  that  COWPS  has  the  poten- 
tial to  provide  some  leadership.  It  has 
done  so  through  looking  at  the  various 
policies  of  agencies;  it  has  done  so  by 
looking  at  the  policies  that  are  occurring 
in  the  private  sector. 

I  have  heard  the  cry  again  today  that 
we  should  balance  the  budget,  and  cer- 
tainly there  has  to  be  an  effort  to  look 
at  Federal  spending  and  at  what  our 
priorities  are.  But  before  the  committee, 
when  we  were  considering  authorization. 
both  Professor  McCracken  and  Mr. 
Okum  testified  as  to  what  the  impact  of 
balancing  the  budget.  They  suggested 
that  from  the  $29  billion  deficit  proposed 
for  1980.  it  would  be  something  like  two- 
tenths  to  three-tenths  of  1  percent  in 
terms  of  the  effect  on  the  Consumer 
Price  Index. 

I  submit  to  the  Members  that  our  con- 
stituents would  not  accept  an  8.7-  or  8.6- 
percent  increase  in  inflation.  We  are  go- 
ing to  deal  effectively  with  inflation 
through  a  voluntary  program. 

The  only  other  means  to  accomplish 
the  purpose  that  has  been  proposed  in 
terms  of  influencing  the  economy  is  to 
have  an  onerous  government  of  large 
bureaucracies.  That  has  been  tried,  and 
it  has  not  proved  satisfactory  to  the 
American  people. 

So  I  think  we  must  proceed  on  a  volun- 
tary basis.  I  think  the  Council  is  mov- 
ing full  steam  ahead  to  accomplish  its 
purposes.  It  is  doing  it  through  the  regu- 
latory review  process,  and  it  is  doing  it 
through  the  monitoring  of  wage  and 
price  controls.  It  has  set  up  the  stand- 
ards, and  they  are  trying  to  be  equitable 
and  fair. 

I  might  add  that,  despite  some  of  the 
concerns  we  have  heard,  the  wage  pro- 
gram, as  testifled  by  Mr.  Kahn  and 
Mr.  Bosworth  before  the  committee,  is 


working.  In  spite  of  the  opposition  to 
wage  programs,  the  program  is  working, 
and  wages  are  being  held  within  one- 
tenth  of  th3  percentage  points  as  related 
to  actal  standards. 

Mr.  Chairman,  I  submit  this  goal  can 
be  accomplished  through  a  variety  of 
means  if  we  get  behind  this  and  push. 
I  think  we  owe  it  to  our  constituents,  we 
owe  it  to  our  country,  and  we  owe  it  to 
the  economy  to  support  the  efforts  of  the 
administration  to  extend  the  Council 
on  Wage  and  Price  Stability. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Green)  . 

Mr.  GREEN.  Mr.  Chairman,  let  me 
first  join  my  colleagues  in  welcoming 
back  the  gentleman  from  Connecticut 
(Mr.  McKINNEY) .  Having  been  privileged 
to  work  closely  with  the  gentleman  last 
year  on  the  New  York  City  financial  leg- 
islation, I  am  doubly  happy  that  he  is 
back  with  us  today. 

^  1420 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
2283,  although  I  confess  that  the  support 
is  reluctant  support.  Whether  we  like  it 
or  not.  the  Council  on  Wage  and  Price 
Stability  is  the  only  anti-inflation  game 
in  town.  To  skill  it  now  would  send  a 
message  throughout  this  country  and  the 
rest  of  the  world  that  we  are  not  serious 
about  coming  to  grips  with  the  inflation 
we  face.  Defeat  of  this  bill  may,  there- 
fore, damage  the  recovery  of  the  dollar 
in  world  markets.  I  thus  urge  my  col- 
leagues to  reauthorize  the  Council  and,  in 
so  doing,  take  advantage  of  the  good 
while  recognizing  the  bad. 

The  bad  elements  of  the  Council's  ac- 
tivities are  the  so-called  voluntary  wage 
and  price  guidelines,  whose  legality  is  at 
present  being  examined  by  the  courts. 
This  inflation,  very  clearly,  is  not  caused 
by  wages  and  prices,  which  simply  re- 
spond to  inflation.  Everyone  knows  that 
this  inflation  is  the  result  of  massive 
Federal  deficits  doing  a  period  of  strong 
economic  activity.  These  deficits  have 
been  monetized  by  the  Federal  Reserve 
System,  which  has  been  unwilling  to  see 
political  unacceptable  crowding  out  of 
private  borrowing  efforts. 

The  good  to  be  found  in  the  Council  is 
its  mandate  from  the  Congress  to  moni- 
tor the  inflationary  impact  of  Federal 
regulations  and  programs.  In  light  of  the 
extensive  testimony  that  the  Subcom- 
mittee on  Economic  Stabilization  and  the 
full  Banking  Committee  has  heard  as  to 
the  inflation-causing  track  record  of  the 
Federal  Government,  this  aspect  of  the 
Council's  activity  has  the  potential  to 
provide  real  help  to  the  people  by  call- 
ing our  attention  to  federally  mandated 
inflation. 

I  hope  that  the  Council  will  focus  its 
efforts  heavily  in  this  area,  because  it 
can  be  of  tremendous  import  in  the  flght 
on  inflation. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from.  Oregon 
(Mr.  AuCoiN). 
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Mr.  AcCOIN.  Mr.  Chairman,  today  the 
House  considers  reauthorizing  the  Pres- 
ident's Wage  and  Price  Council.  I  sup- 
port the  President  in  his  efforts  to  con- 
trol inflation,  and  I  believe  he  should 
have  every  possible  tool  at  his  disposal 
I  do  not  want  to  stand  in  the  way  of 
strong  executive  action  to  curb  our  most 
critical  domestic  problem — inflation 
Therefore,  I  will  support  extending  the 
authority  of  the  Wage  and  Price  Council 

I  must  make  clear,  however,  that  I  do 
not  support  mandatory  wage  and  price 
control*.  There  should  be  no  mistake 
about  the  guidelines — they  are  manda- 
tory for  firms  that  now  have,  or  may 
have  in  the  future,  a  government  con- 
tract. For  Arms  forced  to  comply — and 
that  includes  almost  every  large  firm  in 
America — the  guidelines  hurt,  not  help, 
the  inflation  fighting  effort. 

Government  policies  alone  will  not  end 
inflation.  It  will  take  concerted  and  co- 
operative action  from  every  American 
Everyone  in  business,  in  labor,  and  in 
Government  must  carry  a  fair  share  of 
the  burden.  We  need  to  do  away  with 
the  "I've  got  to  get  mine"  attitude  and 
share  in  some  long  overdue  belt  tight- 
ening. 

For  individuals  to  join  in  the  Inflation 
flght,  they  need  the  help  and  encourage- 
ment of  Government.  It  can  provide  that 
climate  by  helping  individuals  and  en- 
terprises make  the  most  efficient  use  of 
their  human  and  economic  resources. 

Not  only  do  we  need  to  free  up  new 
ideas,  we  need  to  make  capital  available 
to  put  those  idesis  to  work.  Last  year's 
Revenue  Act  contained  changes  in  tax 
policy  to  encourage  capital  formation. 
But  there  are  still  other  steps  needed — 
such  as  eliminating  double  taxation  of 
dividends — to  help  eradicate  the  anti- 
savings  bias  in  the  U.S.  Tax  Code. 

Increased  investment  in  new  plant  and 
machinery  would  help  pump  up  the  lag- 
ging rate  of  productivity  growth.  Indeed, 
this  aspect  of  our  economic  problems — 
lagging  productivity — troubles  me  more 
than  any  other. 

Productivity  growth  during  the  last 
few  years  has  been  only  one-half  the 
average  of  the  postwar  period — 16  per- 
cent in  1977  and  only  three-tenths  of  1 
percent  in  1978. 

Let  me  put  this  in  more  human  terms. 
The  average  American  household  now 
receives  $3,700  less  Income  for  better 
housing,  food.  cIoth»ng.  savings  for  the 
future,  and  tax  payments  for  govern- 
ment services  as  a  consequence  of  the 
decline  in  productivity.  Nine  years  from 
now.  it  is  estimated  the  average  Ameri- 
can household  will  lose  another  $4,800  if 
the  trend  is  not  reversed. 

For  biisiness  and  industry,  the  Presi- 
dent's wage  and  price  guidelines  only 
serve  to  compound  the  problem  by  dis- 
couraging investments  in  more  efficient 
and  productive  plants  and  machinery. 
Under  the  guidelines,  firma  are  expected 
to  conform  either  to  a  price  deceleration 
standard  or  to  a  profit  margin  stand- 
ard. Either  procedure  puts  the  squeeze 
on  profit  margins.  And  this  bleak  profit 
picture  makes  it  difflcult  for  firms  to  at- 


tract capital.  It  also  reduces  prospects  for 
financing  improvements  through  re- 
investing profits. 

For  individuals,  the  guidelines  on  wage 
increases  hamstring  higher  productivity 
that  should  be  rewarded  by  higher  pay. 

The  case  of  one  large  electronics  firm 
in  my  district  illustrates  the  problem. 
Employees  in  the  company  can  receive 
frequent  increases  in  pay  for  performing 
well.  Large  increases  are  especially  com- 
mon for  new  employees  as  they  quickly 
become  trained  in  their  jobs — and, 
therefore,  become  more  productive. 

The  rub  came  when  the  company  had 
to  freeze  wages  to  comply  with  the  Presl- 
dents  voluntary  wage  and  price  guide- 
lines which  give  no  special  attention  to 
productivity.  The  result  in  the  long  run 
will  be  discouraged  and  disgruntled  em- 
ployes who  no  longer  are  rewarded  sufB- 
ciently  for  their  efforts.  Consequently, 
productivity  may  not  decline  but  it 
would  not  grow  at  accelerated  rates,  and 
that's  a  loss  we  cannot  afford. 

One  final  note  on  the  guidelines.  Many 
industries  in  this  country— particularly 
building  materials  firms — are  operating 
at  or  near  plant  capacity.  By  discourag- 
ing new  investment,  the  guidelines  help 
perpetuate  capacity  shortages.  Those 
shortages,  coupled  with  higher  costs  of 
producing  goods  at  the  margin  of  indus- 
try capacity,  drive  up  costs — and  prices. 
This  is  a  particularly  critical  problem  in 
the  homebuilding  sector  where  the  aver- 
age price  of  a  new  home  jumped  14  per- 
cent during  1978. 

Mr.  Chairman.  I  encourage  the  Presi- 
dent to  reexamine  his  commitment  to 
wage  and  price  guidehnes.  In  the  long 
run,  the  guidelines  would  not  help  us 
cure  inflation.  Instead,  we  need  to  con- 
centrate on  building  positive  incentives 
to  increase  productivity  and  to  create 
new  capital.  We  can  start  by  expanding 
into  new  and  growing  world  trade  mar- 
kets, by  stimulating  invention  through 
supfwrt  for  research  and  development, 
by  ridding  the  Government  of  wasteful 
spending  habits,  and  by  throwing  out 
Government  regulations  that  only  serve 
to  crimp  inventiveness. 

Mr,  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  'Mr   Lundinei. 

Mr.  LUNDINE.  Mr.  Chairman.  I  sup- 
port a  strong,  comprehensive  effort  to 
combat  inflation  in  this  country,  and 
believe  that  a  well-structured  voluntary 
program  can  work  This  lepL'^latlon,  in 
authorizing  Increased  funding  and 
staffing  for  the  Council  on  Wage  and 
Price  Stability,  is  urgently  needed  to 
enable  the  administration  to  implement 
the  full  antiinflation  program  an- 
nounced last  October. 

ThLs  program,  in  addition  to  setting 
forth  specific  standards  for  wage  and 
price  increases,  involves  proposals  to 
reduce  Federal  spending,  limit  the 
hiring  of  Federal  employees,  minimize 
the  costs  of  Federal  regulatory  require- 
ments, and  provide  Incentives  for  volun- 
tary compliance  with  the  guidelines.  The 
proposed  incentives  include  real  wage 
insurance,   to  protect  groups  of  work- 


ers who  meet  the  pay  standard  in  the 
event  that  inflation  remains  high,  as 
well  as  the  use  of  certain  economic 
.sanctions  by  the  Government  in  cases 
where  wage  and  price  standards  are 
exceeded. 

In  som.e  of  these  areas,  the  Council  has 
direct  responsibility  for  basic  program 
operations;  in  others  its  functions  is  to 
coordinate,  evaluate,  and  furnish  in- 
formation and  expert  assistance  to  other 
Government  agencies.  The  overall  pro- 
gram clearly  depends  on  the  Council's 
ability  to  effectively  perform  a  wide 
range  of  activities  and  secure  the  staff 
it  needs. 

I  commend  the  committee  and  the 
subcommittee  for  approving  this  au- 
thorization, without  restrictive  amend- 
ments, to  equip  the  administration  to 
proceed  with  its  program.  I  recognize 
that  a  key  component  of  the  plan — real 
wage  insurance — requires  separate  ac- 
tion by  the  Congress  and  personally 
hope  that  approval  of  this  Important 
incentive  will  be  forthcoming. 

There  has  been  considerable  con- 
troversy in  recent  weeks  over  whether 
the  administration  can  legally  use  pro- 
curement policy  as  a  means  of  encour- 
aging compliance  with  the  standards. 
The  administration,  relying  on  an  in- 
terpretation by  the  Department  of  Jus- 
tice, did  not  seek  clariflcation  of  its  au- 
thority in  this  area.  The  issue  is  cur- 
rently before  the  courts. 

In  supporting  this  measure,  I  have 
assumed  the  proposed  enforcement  pro- 
cedures will  be  used  to  carry  out  the  pro- 
gram. I  consider  incentives  for  compli- 
ance an  essential  part  of  an  effective 
voluntary  program,  and  do  not  believe 
they  conflict  with  existing  prohibitions 
against  mandatory  wage-price  controls. 
While  the  committee  did  not  directly  re- 
solve this  issue.  I  would  note  that  it  did 
reject  an  amendment  that  would  have 
placed  criminal  penalties  on  Govern- 
ment officials  who  deny  contracts  to 
companies  that  do  not  comply  with  the 
standards. 
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Mr.  McKINNEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Maryland  (Mrs.  Holt). 

Mrs.  HOLT  Mr.  Chairman,  it  is  with 
considerable  trepidation  that  I  voice  my 
opposition  to  H.R.  2283,  which  provides 
for  a  2-year  extension  of  the  Council  on 
Wage-Price  Stability. 

Inflation  is  the  No.  1  problem  con- 
fronting our  Nation  and  I  know  that 
all  of  us  are  committed  to  eliminating 
this  economic  ailment  that  is  having 
such  disastrous  effect  on  so  many 
Americans.  It  is  not  easy  to  stand  up  here 
today  and  speak  against  legislation  to 
extend  the  life  of  an  agency  that  has  the 
noble  purpose  of  moderating  the  rate  of 
inflation. 

If  I  thought  it  had  even  the  remotest 
chance  of  attaining  this  worthwhile  goal, 
I  would  support  it.  However,  the  council's 
past  record  leaves  me  no  choice.  It  has 
failed  to  achieve  its  stated  objectives.  If 
anything,  its  existence  may  have  con- 
tributed to  the  worsening  inflation  we 
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have  experienced  over  the  past  several 
years. 

The  gentleman  from  Michigan  said 
that  we  should  try  innovative  progranvs 
to  overcome  inflation.  Well,  the  tradi- 
tional Government  response  to  a  falter- 
ing program  is  to  increase  the  funding 
and  staff.  That  is  what  we  are  being 
asked  to  do  today. 

Yes,  as  the  gentleman  from  Ohio  said, 
we  are  trying  a  four-pronged  attack,  why 
are  we  being  asked  to  triple  the  funding 
and  multiply  the  number  of  regulatory 
personnel  by  six  times? 

It  is  a  hopeless  cause  as  long  as  the 
council  concentrates  on  the  symptoms  of 
inflation  and  does  not  emphasize  its  ma- 
jor causes — Government  regulatory  ac- 
tivities and  irresponsible  fiscal  and  mon- 
etary policies. 

The  continuation  of  the  council  and  a 
move  by  the  administration  toward  more 
stringent  economic  controls  will  only  re- 
sult in  increased  inflation  and  economic 
disruptions. 

I  urge  my  colleagues  to  join  with  me  in 
defeating  H.R.  2283. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  yield  3  minutes  to  the  gen- 
tleman from  Illinois  (Mr.  Annunzio). 

Mr.  ANNUNZIO.  Mr.  Chairman,  to- 
day, this  Congress  faces  the  first  real 
test  of  its  commitment  to  making  the 
flght  against  inflation  its  No.  1  priority. 
If  we  succeed  in  this  venture,  we  will 
earn  the  respect  of  our  constituents  and 
of  our  foreign  allies.  If  we  fail  to  trans- 
late campaign  rhetoric  into  concrete  ac- 
tions, the  credibility  of  this  Congress  and 
the  power  and  prosperity  of  this  Nation 
will  be  forever  undermined. 

The  instincts  which  sparked  the  Amer- 
ican Revolution  over  200  years  ago  are 
rising  to  the  surface  once  again.  People 
are  no  longer  willing  to  tolerate  the  ac- 
tivities of  a  distant  government  which 
does  not  address  their  most  basic  needs. 
Inflation  has  stripped  away  the  security 
which  millions  of  Americans  have  always 
enjoyed,  and  has  dashed  the  hopes  of 
disadvantaged  groups  which  were  be- 
ginning to  share  in  this  country's  pros- 
perity. Going  to  the  local  supermarket 
has  become  a  more  painful  experience 
than  visiting  a  dentist. 

Ironically,  although  inflation  has  been 
appropriately  labeled  the  country's 
foremost  domestic  problem,  there  are 
currently  only  39  men  and  women  re- 
sponsible for  monitoring  compliance 
with  President  Carter's  voluntary  wage 
and  price  guidelines.  Today  we  have  the 
opportunity,  and  the  responsibility,  to 
correct  this  deplorable  situation.  H.R. 
2283,  the  Council  on  Wage  and  Price  Sta- 
bility Act  extension,  permits  the  Council 
to  expand  its  full-time  staff  to  233  per- 
sons to  improve  its  role  as  coordinator 
and  watchdog  of  the  current  wage-price 
guidelines.  By  expanding  its  highly 
trained  staff,  the  Council  will  be  able  to 
widen  the  scope  of  its  activities  to  insure 
that  the  guidelines  set  by  President  Car- 
ter are  being  followed  by  business  and 
labor  alike. 

I  am  aware  that  this  Chamber  has 
become  forbidden  ground  for  the  use  of 


these  words.  But  without  the  authority 
to  set  caps  on  the  wage-price  spiral,  the 
administration  is  like  a  fighter  with  his 
hands  tied  behind  his  bac^  and  his  legs 
chained  together.  All  he  can  use  is  his 
mouth.  If  the  exhortations  of  the  admin- 
istration are  not  heeded,  the  Council  on 
Wage  and  Price  Stability  may  have  to 
become  the  enforcer  of  mandatory  con- 
trols. I  anticipate  that  some  of  my  dis- 
tinguished colleagues  will  oppose  the  bill 
before  us  because  they  believe  it  is  a 
back-door  attempt  to  pave  the  way  to 
wage-price  controls.  But  all  they  offer 
instead  are  recession  and  unemployment 
as  a  more  palatable  means  of  cooling 
inflationary  forces.  Standing  in  this 
Chamber,  we  risk  losing  sight  of  the 
devastating  effect  on  people's  lives  a  1- 
percent  increase  in  unemployment 
causes.  In  order  to  protect  business 
profits,  some  proposals  sacriflce  individ- 
uals, because  they  are  considered  more 
expendable.  Those  opposing  the  Council's 
staff  increase  are  voting  to  reject  volun- 
tary efforts,  and  are  inviting  the  imposi- 
tion of  the  controls  they  abhor. 

Each  of  us  bears  a  responsibility  to 
combat  inflation,  not  only  as  Members  of 
Congress,  but  as  members  of  families  as 
well.  None  of  us  is  immune  to  the  effect 
of  escalating  prices.  To  reject  this  bill, 
we  must  face  not  only  our  constituents, 
but  our  own  children  and  grandchildren, 
whose  only  expectations  have  become 
keeping  up  with  the  inflation  rate. 
Today's  bill  in  itself  can  do  only  a  little 
in  pushing  down  the  forces  of  inflation. 
But  our  vote  will  send  a  message  across 
this  country,  and  the  American  public 
will  hear  us  loud  and  clear. 

In  approving  this  increased  authoriza- 
tion, it  should  be  our  expectation  that 
tangible  benefits  will  be  derived  from  the 
expanded  staff  at  the  Council  on  Wage 
and  Price  Stability.  The  American  public 
and  this  Congress  will  not  condone 
spending  money  just  so  that  the  council 
can  collect  more  statistics  to  be  filed 
away  in  Government  vaults. 

But  even  233  persons,  no  matter  how 
well  equipped,  cannot  chip  away  at  the 
inflation  rate  alone.  It  will  require  the 
efforts  of  a  million  times  that  many, 
every  American  citizen,  to  halt  the  havoc 
inflation  plays  on  our  economy  and  our 
way  of  life.  We  can  infuse  more  funds 
into  the  council,  and  add  more  staff 
members,  but  these  efforts  become  futile 
if  no  attempt  is  made  to  impose  self- 
restraint  in  price  increases  and  wage 
demands.  This  restraint  applies  to  the 
Government  as  well  as  the  private  sector. 
It  is  the  speciflc  mandate  of  the  Council 
to  examine  Government  programs  and 
regulations  in  order  to  measure  their 
impact  on  inflation.  This  function  must 
become  a  high  priority,  as  it  has  become 
evident  that  Government  spending  and 
regulations  are  prime  culprits  in  foster- 
ing inflation. 

Several  times  in  its  history,  this  coun- 
try has  knocked  over  obstacles  to  prog- 
ress and  prosperity  through  voluntary 
action.  I  hope  that  the  history  books  will 
be  able  to  state  that  this  is  another  of 
these  times.  Compulsory  controls  violate 


the  spirit  of  this  Nation.  Ilie  Council  on 
Wage  and  Price  Stability  Act  specifically 
prohibits  the  implementation  of  manda- 
tory ceilings  on  wages  and  prices.  But  if 
Americans  ignore  the  urgency  of  follow- 
ing the  voluntary  guidelines,  or  if  wages 
are  more  stringently  monitored  while 
prices  continue  their  unabated  rise.  I  will 
not  hesitate  to  sponsor  legislation  for 
mandatory  wage  and  price  controls. 
D  1430 
Mr.  McKINNEY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the     gentleman     from     Illinois     (Mr. 

AWDERSON)  . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  am  disappointed 
that  the  report  on  this  legislation  does 
not  deal  with  what  I  perceive  to  be  a 
conflict  of  interest  which  now  exists  on 
the  Council  on  Wage  and  Price  Stabil- 
ity. In  the  past  the  council  has  rarely 
if  ever  met,  and  has  actually  consisted 
of  Director  Barry  Bosworth  and  his 
staff  of  highly  trained  economists  who 
monitored  inflationary  trends  and 
forces  and  produced  studies  and  anal- 
yses on  these.  Now,  the  council  is  dom- 
inated by  an  activitist  chairman,  for  the 
flrst  time,  who  also  serves  as  the  Presi- 
dent's chief  adviser  and  spokesman  on 
inflation.  Unfortunately,  this  dual  role 
of  the  chairman  detracts  from  the  coun- 
cil's previous  reputation  for  tough- 
minded  independence  and  professional- 
ism in  identifying  the  causes  of 
inflation. 

In  arguing  for  the  extension  of  the 
council  in  April  of  1977,  Chairman 
Charles  Schultze,  OMB  Director  Bert 
Lance,  and  Treasury  Secretary  Michael 
Blumenthal  wrote  the  following  to  the 
House  Subcommittee  on  Economic 
Stabilization : 

No  other  agency  or  agencies  of  Gov- 
ernment are  In  a  position  to  perform  the 
role  of  the  Council.  It  Is  an  Independent 
agency.  It  Is  free  from  political  and  bureau- 
cratic pressures  that  would  face  bureaus 
within  other  agencies  If  they  tried  to  per- 
form similar  tasks. 

One  must  now  ask  whether  the  coun- 
cil today  enjoys  that  same  independ- 
ence and  freedom  from  political  and  bu- 
reaucratic pressures  under  the  domina- 
tion of  Chairman  Kahn  who  also  serves 
as  the  President's  chief  policy  adviser 
and  spokesman  on  inflation.  I  do  not 
raise  this  issue  to  detract  in  any  way 
from  the  credentials  or  competence  of 
Chairman  Kahn.  He  is  an  honorable, 
intelligent  and  capable  chairman.  But 
I  would  submit  that  so  long  as  he  both 
directs  the  council  and  engages  in  ad- 
ministration policymaking  as  an  ad- 
viser to  the  President,  the  independ- 
ence, integrity  and  credibility  of  the 
council's  work  is  undermined.  For  no 
longer  is  the  council  by  any  means  in- 
dependent and  free  of  political  and 
bureaucratic  pressures;  it  is  thrust  into 
the  very  midst  of  such  pressures. 

There  can  be  no  better  illustration  of 
this  point  than  Mr.  Kahn's  comments  as 
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reported  In  the  Washington  Post  last 
Friday.  Mr.  Kahn  is  quoted  as  warning 
that  the  Administration  will  move  swiftly 
on  sweeping  deregulation  o(  the  trucls- 
ing  industry  if  the  Teamsters  xuiion  wins 
a  new  contract  "substantially"  in  ex- 
cess of  the  administration's  anti-infla- 
tion wage  guidelines.  Mr.  Kahn  went  on 
to  say  that  the  administration  would  be 
"more  modest"  in  Its  eventual  deregula- 
tion proposals  if  the  guidelmes  were  not 
breached. 

While  the  administration  may  have 
evary  right  to  use  this  "carrot  and  stick" 
approach  to  securing  compliance  with  its 
wage  guidelines,  I  seriously  question 
whether  the  chairman  of  the  Council  on 
Wage  and  Price  Stability  should  be  em- 
ploying this  threat.  If  the  council  is 
tnUy  fulfilling  its  role  to  determine  the 
inflationary  impact  of  both  wage  in- 
creases and  certain  regulatory  activities 
of  the  Government,  its  chairman  should 
not  be  playing  one  off  against  the  other 
like  a  politcal  horse  trader.  If  excessive 
wage  demands  and  continued  regulation 
of  the  trucking  industry  are  both  infla- 
tionary, he  should  be  pressing  for  both 
wage  restraint  and  trucking  deregula- 
tion. The  President  certainly  did  not 
equivocate  on  this  in  his  inflation  address 
of  iMt  October  24  when  he  promised  to 
work  with  Congress  to  bring  more  com- 
petition to  the  trucking  industry.  To 
quote  from  that  speech : 

Of  bU  our  weapons  a^jalnst  Inflation,  com- 
petition Is  the  most  powerful.  Without  real 
competition,  prices  and  wages  go  up.  even 
when  demand  is  going  down  We  must  there- 
fore work  to  allow  more  competition  wher»?- 
ever  possible  so  that  powerful  groups— gov- 
ernment, business,  labor— must  think  twice 
before  abusing  their  economic  power.  We 
win  redouble  our  efforts  to  put  competi- 
tion back  Into  the  America  free  enterprise 
system. 

And  yet.  Mr.  Kahn,  the  President's 
chief  inflation  fighter,  would  now  have 
us  abandon,  or  at  least  soft-pedal,  this 
most  powerful  weapon  against  inflation 
in  return  for  wage  restraint.  One  can 
imagine  the  precedent  this  approach  will 
set  for  other  unions  and  industries  who 
want  or  do  not  want  a  particular  bill 
or  regulation.  But.  more  importantly,  one 
wonders  how  much  an  approach  as 
enunciated  by  the  Chairman  of  the 
Council  on  Wage  and  Price  Stability  will 
affect  the  inflationary  analyses  of  his 
staff.  Should  the  Council  staff  now  be 
prepared  to  put  out  a  report  demonstrat- 
ing that  deregiilatlon  and  competition 
are  not  such  powerful  tools  against  infla- 
tion after  all.  so  long  as  wage  guidelines 
arenotbrearhed? 

Members  may  recall  that  last  August 
I  raised  a  strong  protest  aaginst  admin- 
istration efforts  to  muzzle  Council  Di- 
rector Bosworth.  After  meeting  with 
AFL-CIO  President  George  Meany. 
Labor  Secretary  Marshall  announced 
that  all  future  pronouncements  on  pend- 
ing wage  negotiations  would  be  cleared 
by  a  coordinating  committee  to  be 
headed  by  him.  and  that  Mr.  Bosworth 
would  no  longer  speak  out  without  au- 
thorization. It  was  my  feeling  that  such 
muzzling  or  censorship  ran  contrary  to 
the  independence  and  mandate  of  the 
CouncU  and  Jeopardized  its  credibility 


From  all  I  can  gather,  that  coordinat- 
ing committee  or  censorship  board  no 
lonser  exists,  if  it  ever  did.  It  could  be 
Its  mere  formation  had  a  sufficient  de- 
terrent effect  on  Mr.  Bosworth.  It  could 
be  the  muzzling  plan  collapsed  when  it 
failed  to  muzzle  Mr.  Meany  whom  it  was 
designed  to  placate.  It  could  be  our  pro- 
tests against  the  muzzling  rendered  it 
inoperative.  As  much  as  I  would  like  to 
take  credit  for  the  disappearance  of  this 
muzzling  committee.  I  suspect  the  com- 
mittee was  really  rendered  obsolete  by 
the  appointment  of  Mr.  Kahn  last  Oc- 
tober as  Chairman  of  the  Council  as  well 
as  the  top  inflation  policymaker  and 
spokesman.  The  Council  was  effectively 
coopted  and  absorbed  into  the  adminis- 
tration policy  process,  thus  obviating  the 
need  to  insure  that  its  pronouncements 
were  not  contrary  to  administration  pol- 
icy. It  is  unlikely  now  that  Mr.  Kahn, 
as  the  administration's  chief  inflation 
policy  spokesman,  will  contradict  his  own 
policy.  But  it  is  also  unlikely  that  Mr. 
Bosworth.  who  is  now  a  subordinate  of 
Mr.  Kahn.  will  make  any  statements 
which  contradict  his  boss. 

To  use  an  analogy,  it  is  as  if  the  chair- 
man of  the  House  Budget  Committee 
were  put  in  charge  of  the  Congressional 
Budget  Office.  Does  anyone  think  we 
would  get  the  same  Independent  and 
objective  analyses  out  of  the  CBO  that 
we  now  get?  I  doubt  it. 

In  conclusion.  Mr.  Chairman,  I  do  not 
think  we  have  given  sufficient  thought 
to  what  the  new  role  of  the  council 
should  be  under  the  President's  enlarged, 
anti-inflation  program,  or  what  role  the 
chairman  of  the  council  should  play. 
To  the  ext«nt  that  the  council  is  pulled 
deeper  into  the  political  and  bureaucratic 
policymaking  process,  the  product  of  Its 
work  will  become  more  suspect,  and  with 
it  the  credibility  of  the  administration's 
entire  anti-inflation  program.  The  Amer- 
ican people  want  a  firm  and  fair  hand 
on  the  inflation-monitoring  rudder,  not 
a  fast  hand  at  the  political  poker  table. 
The  stakes  are  just  too  high. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Florida  <Mr.  Kelly)  . 

Mr.  KELLY.  Mr.  Chairman,  may  I 
say  to  the  ranking  minority  member  of 
the  Subcommittee  on  Economic  Stabili- 
zation, the  gentleman  from  Connecticut 
•  Mr.  McKiNNEY).  that  I  am  glad  the 
center  of  the  universe  Zephyrhills  has 
been  able  to  bestow  such  beaming  health 
on  such  an  esteemed  person. 

Mr.  Chariman.  I  do  not  want  anyone 
in  this  chamber  to  wake  up  or  stir  them- 
selves because  I  am  not  going  to  do 
anything  to  change  the  thrust  of  what 
is  happening  here. 

What  we  are  doing,  in  case  anyone 
should  be  Interested  at  all.  is  that  we 
are  carrying  on  with  business  as  usual. 
We  are  now,  at  the  present  time,  con- 
structing a  122  million  scapegoat.  This 
body,  the  Congress  of  the  United  States, 
and  this  administration  and  some  of  the 
administrations  which  have  preceded  it 
have  mismanaged  the  affairs  of  the  U.S. 
economy,  and  the  country  is  in  a  great 
deal  of  trouble  at  present. 


Obviously,  the  public,  being  as  ration- 
al as  it  is,  could  not  expect  that  Congress 
and  the  administration  would  want  to 
put  the  blame  where  the  blame  is  due,  so 
we  have  to  find  someone  to  blame.  As  a 
result,  what  are  we  going  to  do?  We  are 
going  to  put  the  blame  on  the  private 
sector.  Obviously,  the  Government  is 
going  to  try  to  blame  the  business  people 
in  this  country  for  causing  all  the  infla- 
tion. Surely,  Government,  the  admin- 
istration and  the  Congress,  are  doing  the 
very  best  they  can  to  do  something  con- 
structive: but  those  bad  businessmen  just 
will  not  let  the  Congress  and  Govern- 
ment do  it. 

This  would  wash  if  the  people  did  not 
have  enough  sense  to  know  the  difference 
between  a  12 -quart  bucket  and  a  No.  3 
washtub. 

However,  the  situation  is  pretty  clear 
here  since  the  greatest  Infiation  fighter 
in  this  ration  today.  Alfred  Kahn  him- 
self, has  uttered  these  things  before  the 
committee  when  this  matter  was  up  for 
consideration. 

This  question  was  put  to  Mr.  Kahn,  the 
Chairman  of  the  Council: 

If  you  had  to  name  one  entity  that  con- 
tributes more  to  Inflation  and  a  distortion 
of  our  economy,  would  we  both  agree  that  it 
!s  the  government?  Wouldn't  we? 

This  was  Mr.  Kahn's  response: 
I  would  have  to  say  monetary  and  fiscal 
policy  In  the  last  10  years. 

Mr.  Chairman,  the  man  who  is  respon- 
sible for  this  Council  himself  admits  that 
it  is  the  Government  and  the  Govern- 
ment alone  which  is  causing  inflation. 
The  Government  as  it  is  administered  by 
this  Congress  is  the  cause  of  inflation, 
and  it  is  not  the  businessmen. 

Mr.  Chairman,  my  colleague,  the  gen- 
tleman from  Ohio,  pointed  out  the  fact 
that  300  members  of  the  Fortune  500 
have  said  they  are  going  to  comply.  Of 
course.  Because  Government  is  going  to 
call  them  bad  names  in  public  if  they  do 
not.  so  they  are  being  coerced  to  say  that 
they  will  go  along. 

However,  it  is  all  an  exercise  of  pro- 
viding a  scapegoat,  and  that  is  all  it  Is, 
because  the  Council  on  Wage  and  Price 
Stability  has  nothing  to  do  with  monitor- 
ing or  commenting  upon  or  evaluating  or 
analyzing  the  fiscal  and  monetary  poli- 
cies of  the  United  States,  and  these  are 
the  things  which  cause  infiation  and 
nothing  else  does. 

Mr.  Chairman,  I  refer  the  Members  to 
the  legal  provision  on  which  the  Council 
proceeds.  It  is  the  Council's  responsi- 
bility, under  the  act.  to  monitor  and 
analyze  inflationary  activities  through- 
out the  economy. 

That  really  sounds  great.  However,  the 
provisions  of  the  law  state  that  It  can 
only  deal  with  the  private  sector,  and  the 
impact  of  regulatory  activity  of  the  Gov- 
ernment, and  that  they  must  stay  away 
from  analyzing,  commenting  upon,  or 
having  anything  to  do  with  the  real 
causes  of  inflation. 

That,  Mr.  Chairman,  is  the  misman- 
agement of  the  American  economy  by 
this  Congress  and  by  this  administration, 
and  that  is  what  all  of  this  comes  down 
to. 
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So  let  us  not  disturb  ourselves.  Let  us 
buy  a  $22  million  scapegoat  so  the  big 
spenders  in  Congress  and  the  adminis- 
tration can  roll  on,  business  as  usual,  be- 
cause that  Is  what  we  are  about,  and  let 
us  not  hesitate.  If  there  would  just  be 
anyone  here  who  would  be  interested  in 
the  rational  management  of  the  affairs 
of  this  country,  he  would  vote  this  thing 
down  because  it  is  just  simply  an  expen- 
sive boondoggle.  During  the  time  that  it 
has  been  in  existence  since  the  last  time 
we  extended  it,  the  inflation  rate  has 
come  from  4.7  to  11.2  percent,  and  there 
has  not  been  one  person  come  in  here  and 
shown  any  constructive  purpose. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yield  4  minutes  to  the  gen- 
tleman from  New  York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman,  it 
strikes  me  as  a  little  bit  odd  that  we 
should  be  debating  this  legislation  to 
extend  the  Council  on  Wage  and  Price 
Stability.  If  there  was  an  amendment  up 
here  to  make  this  into  the  Council  on 
Wage  and  Price  Instability,  I  certainly 
would  support  it.  because  I  think  we  are 
extending  the  authority  of  an  organiza- 
tion that  has  obviously  completely  and 
totally  failed  to  do  the  job  that  it  was 
supposed  to  do. 

If  you  hired  a  doctor  last  October, 
and  you  found  yourself  increasingly  ill 
every  succeeding  month.  I  do  not  think 
you  would  hire  him  on  for  another  year 
or  another  2  years.  Yet  that  Is  exactly 
what  we  are  doing  in  this  legislation. 

I  have  forgotten  just  when  this  thing 
was  created  and  Mr.  Kahn  was  ap- 
pointed, but  it  was  along  in  October  of 
last  year  and  around  then  I  think  we  had 
something  like  7  or  8  percent  inflation. 
Today  we  have  got  11  or  12  percent 
inflation. 

This  thing  does  not  work.  It  has  failed, 
and  It  is  a  joke.  I  think  we  ought  to 
recognize  it.  How  long  do  we  have  to 
wait?  Mr.  Kahn  says : 

Oh.  yes.  the  prices  are  going  up.  but  give 
us  more  time.  Walt  until  next  June  or  July 
and  then  see  whether  we  hav«  done  our 
Job. 

But  we  cannot  afford  to  wait.  We  need 
a  new  approach  to  this  problem.  Volun- 
tary price  control  makes  about  as  much 
as  voluntary  taxes.  We  have  involved  in 
our  price  structure  some  of  the  most 
important  economic  forces  In  the  coun- 
try ;  and  we  are  simplv  not  giving  to  turn 
those  forces  around  bv  saying.  "Be  good 
little  people,  and  just  do  as  Uncle  Sam 
tells  you  to  do." 

The  problems  we  are  confronting  to- 
day in  social  security,  in  the  budget,  and 
in  everything,  extend  from  the  constant- 
ly increasing  inflation  in  this  country. 
We  have  not  got  it  under  control  on  this 
voluntary  basis  and  I  say  what  we  have 
got  to  do  is  to  go  to  the  same  thing  that 
we  do  with  taxes :  Make  them  mandatory. 
This  may  not  be  a  very  popular  proposal 
and  I  may  be  the  only  Member  of  this 
body  who  is  in  favor  of  it.  But  the  Amer- 
ican people  are  in  favor  of  mandatory 
controls.  Every  poll  that  has  been  taken 


demonstrates  they  want  this  spiraling  in- 
flation stopped,  even  if  It  means  manda- 
tory controls.  They  do  not  listen  to  many 
of  these  economic  arguments  about  how 
such  controls  have  not  worked.  The  truth 
is  they  have  worked.  President  Nixon  put 
mandatory  price  and  wage  controls 
into  effect  in  1971.  We  did  not  think  he 
was  going  to  use  the  legislation  that  we 
gave  him.  But  he  used  it,  and  if  we  take 
a  look  at  the  economic  record,  we  will 
see  that  during  the  little  bit  over  a  year 
that  those  controls  were  in  effect,  the 
price  level  rates  rose  by  about  2  percent 
over  that  period.  When  he  took  them  off 
after  the  1972  election — he  did  not  care, 
as  long  ais  he  got  by  the  1972  election — 
then  prices  rose  steeply  after  that  time. 

So  mandatory  can  obviously  work.  Oh, 
of  course  price  controls  themselves  do 
not  get  at  the  basic  causes.  But  first  of  all 
we  need  to  stop  this  constant  spiralling 
and  then  we  can  get  at  the  basic  causes 
like  balancing  the  budget  and  changing 
our  monetary  and  fiscal  policy,  if  you 
like. 

But  we  need  time  to  do  these  tougher 
economic  jobs.  But  as  long  as  we  are  us- 
ing only  this  voluntary  system,  with  all 
of  these  economic  forces  working  on  us — 
the  steel  companies  and  all  the  rest  of 
them  are  going  to  continue  to  push 
the  cost  of  living  up.  Steel  prices  go  up  7 
percent.  The  Teamsters  are  reportedly 
going  up  9  or  10  or  12  percent  in  their 
wages.  And  so  the  old  price  spiral  con- 
tinues. 

So,  I  will  offer  an  amendment  at  the 
proper  time  to  restore  the  legislative  au- 
thority that  President  Nixon  used  in  1971 
and  put  this  Council  on  Wage  and  Price 
Stability  to  work  enforcing  that  kind  of 
tough  legislation,  instead  of  issuing  the 
inane  statements  that  they  have  been 
issuing  that  do  nothing  to  solve  the  prob- 
lem, and  only  seem  to  convey  an  impres- 
sion of  total  helplessness  to  control  our 
own  economy. 
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Mr.  MOORHEAD  of  Permsylvania.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  (Chairman,  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding  this  time  to  me. 

I  should  say  at  the  outset  that  it  is 
not  often  that  the  gentleman  from  New 
York  (Mr.  Stratton)  and  I,  are  in  agree- 
ment, but  this  is  one  of  those  rare  occa- 
sions. 

To  me,  the  most  disturbing  part  of  this 
afternoon's  discussion  and  debate  is  that 
the  members  of  my  party  have  accepted 
without  argument,  for  the  most  part,  the 
pernicious  arguments,  coming  from  the 
people  on  the  other  side  of  the  aisle  that 
mandatory  controls  do  not  work. 

Now,  the  fact  is  that  the  committee 
report  Itself  demonstrates  without  any 
question  at  all  that  the  only  thing  that 
has  ever  worked  In  the  history  of  this 
country  has  been  mandatory  controls 
and  that  voluntary  controls  not  only 
have  never  worked,  but  have  never  even 
been  tried,  because  everybody  accepted 
the  fact  that  voluntary  controls  are  not 
controls  at  all. 

Indeed,  In  1971,  facing  reelection  at  a 
time  of  unbridled  Infiation,  that  staunch 


defender  of  a  free  market  and  opponent 
of  controls,  Mr.  Nixon  himself,  forgot 
his  dogma  and  the  high  guru  of  econ- 
omists in  his  administration,  Mr.  Alan 
Greenspan,  chairman  of  his  Council  for 
Economic  Advisers,  opted  for  mandatory 
controls. 

Now,  it  seems  to  me  that  if  the  Re- 
publicans at  that  time  could  recognize 
economic  fact  and  reality,  then  the 
Democratic  party  at  this  time  of  eco- 
nomic crisis  ought  to  have  the  capacity 
to  do  the  same  thing. 

The  people  of  tills  coimtry  are  plead- 
ing for  real  help.  They  know  that  vol- 
untar:'  guidelines  have  not  worked  and 
will  not  work. 

I  have  Introduced  legislation  (HJt. 
786) ,  which  would  not  impose  mandatory 
controls,  but  would  give  the  President 
of  the  United  States  standby  power  to 
impos3  mandatory  controls  on  any  sec- 
tor of  the  economy  where  he  felt  It  is 
essential  and  necessary.  If  we  really  want 
to  stop  Infiation  we  ought  to  give  him 
that  kind  of  power. 

The  CHAIRMAN.  All  time  has  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  2283 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6  of  the  Council  on  Wage  and  Price  Stability 
Act  Is  amended  to  read  as  follows: 

"Sec.  6.  There  Is  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
Act  not  to  exceed — 

"(1)  $6,952,000  for  the  fiscal  year  ending 
September  30.  1979.  which  shall  remain 
available  until  expended; 

"(2)  $8,483,000  for  the  fiscal  year  ending 
September  30.  1980;  and 

"(3)  $8,483,000  for  the  fiscal  year  ending 
September  30,  1981". 

Mr.  MOORHEAD  of  Pennsylvania 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  bill  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  BAUMAN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  section. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows: 

Conunlttee  amendment:  On  page  2,  strike 
out  lines  1  and  2  and  Insert  In  Ueu  thereof 
the  following: 

That  section  3(a)  of  the  Council  on  Wage 
and  Price  Stability  Act  is  amended — 

(1)  in  paragraph  (8),  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  paragraph  19),  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  in 
lieu  thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

(10)  hold  regional  hearings  on  the  Coun- 
cil's standards,  regulations,  and  other  major 
actions  which  aSect  general  consumer  In- 
terests; and 

(11)  enlist  voluntary  individual  and  group 
participation  from  the  public  to  help  moni- 
tor the  performance  of  the  Council's  antl- 
inflatlonary  programs. 
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Mr.  MOORHEAD  of  Pennsylvania.  I 
rise  in  support  of  the  amendment,  lAi. 
Chairman. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes. 

Mr.  MOORHEAD  of  Pennsylvania.  It 
Is  really  self-explanatory.  It  says  the 
Council  shall  hold  regional  hearings  and 
shall  enlist  voluntary  individual  and 
group  participation  from  the  public  to 
help  monitor  the  program. 

Mr.  Chairman.  I  think  that  this  is  a 
useful  amendment  and  I  have  a  letter 
from  the  Council  on  Wage  and  Price 
Stability  referring  to  this  amendment 
which  was  offered  in  committee  by  the 
gentleman  from  Minnesota  (Mr.  Vento)  . 

The  letter  from  the  Council  says: 

The  Council  has  no  objections  to  the  In- 
tent of  the  amendment  offered  by  Repre- 
sentative BaocB  ViNTo  calling  for  regional 
hearings  and  voluntary  public  participation 
In  the  monitoring  of  Inflationary  develop - 
menta. 

I  Will  be  delighted  to  yield  to  the 
gentleman  from  Minnesota  (Mr.  Ventq)  . 
the  author  of  the  amendment. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

I  appreciate  the  gentleman's  support. 
I  appreciate  obviously  the  support  of  the 
Council  and  the  administration  in  terms 
of  this  amendment. 

Now  I  want  to  explain  that  this 
amendment  grew  out  of  my  concern 
based  on  testimony  that  was  presented 
before  the  Subcommittee  on  Economic 
Stabilization. 

It  grew  out  of  the  concern  expressed 
by  Mr.  Kahn  in  terms  of  their  efforts  to 
obtain  cooperation  on  a  voluntary  basis 
with  various  groups  that  are  interested 
in  monitoring  their  program,  and  it 
grew  out  of  the  necessity  to  provide  an 
opportunity  for  education,  for  dialog, 
for  rapport  of  the  activities  of  the  stand- 
ards of  the  Council  on  Wage  and  Price 
Stability  with  the  general  public. 

We  have  here  I  think  a  heavy  duty  to 
make  certain  that  communication  is 
obteined,  that  it  is  facilitated.  This 
amendment  would  certainly  accomplish 
that. 

I  feel  strongly,  that  the  Council  on 
Wage  and  Price  Stability's  program  will 
only  be  successful  insofar  as  It  can  reach 
out  and  tap  the  voluntary  resources  in 
the  various  communities  throughout  this 
Nation  to  have  a  successful  program  that 
deals  with  inflation.  That  is  precisely  the 
purpose  of  this  amendment,  and  precise- 
ly what  it  can  do. 

If  you  will  look  at  the  Council  on  Wage 
and  Price  Stability  and  recognize  the 
number  of  employees  that  are  encom- 
passed in  the  structure  and  authorized, 
by  this  legislation  and  hopefully  by  a 
supplemental  bill  which  will  follow  to 
pay  for  the  staff  they  have  begun  to  hire, 
the  expertise  they  need,  in  order  to  carrj- 
forth  this  modest  program,  you  will  rec- 
ognize they  have  a  role  there  In  terms  of 
public  participation. 

For  instance,  the  OflBce  of  Chairper- 
son, they  have  17  percent;  the  Office  of 
Director.  5  employees,  the  Government 


Program  Regulations,  incidentally,  is  in- 
creased up  to  24  employees:  Price  Mon- 
itoring is  89:  Pay  Monitoring,  36;  Public 
Information  is  Increased  to  16;  Planning 
and  Policy,  12,  and  so  forth. 

There  is  another  mixture  of  almost  35 
employees  in  various  other  capacities. 

We  recognize  if  we  are  going  to  be  suc- 
cessful in  terms  of  the  program  in  getting 
across  the  concepts,  the  only  way  we  can 
do  that  is  with  the  strong  public  support 
and  positive  support  of  various  groups  in 
our  economy,  whether  business  groups, 
union  groups,  or  consumer  groups,  but 
you  have  to  get  out  there  and  communi- 
cate with  them.  That  is  the  purpose  of 
the  regional  hearings.  They  can  go  out 
and  start  to  answer  questions  and  tell 
people  about  the  program  that  they  have. 

Secondly,  you  have  to  provide  a  posi- 
tive opportunity  for  groups  to  develop 
meaningful  data,  to  report  in  a  meaning- 
ful way  to  the  Council. 

Not  everyone  can  afford  to  come  to 
Washington  to  communicate  their  view- 
point to  the  Council  on  Wage  and  Price 
Stability.  Some  groups  can  but  many 
others  cannot.  Not  all  are  going  to  have 
the  expertise  for  Instance  to  write  a  let- 
ter yet  much  better  the  Input  if  It  Is 
done  In  a  way  and  the  data  is  collected 
in  such  a  way  that  it  is  meaningful.  I 
point  out  that  this  amendment  gives  the 
Council  on  Wage  and  Price  Stability  con- 
siderable flexibility.  The  standard  and 
regional  bases  are  looked  at  after  they 
have  been  implemented.  There  Is  no  hur- 
dle here  or  stumbling  block  to  the  facili- 
tation and  the  Implementation  of  the 
standard.  Furthermore  there  Is  no  re- 
quirement as  to  how  they  deal  with  the 
different  groups  and  it  deals  with  a  wide 
variety  of  groups  in  terms  of  providing 
the  opportunity  for  participation. 
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So  I  think  we  want  to  amplify  public 
concern  and  public  participation.  We  do 
not  want  to  stifle  that  by  eliminating 
amendments  such  as  this.  We  want  to 
put  it  on  a  realistic  basis.  I  feel  this 
amendment  does  that.  I  think  it  deserves 
the  support  of  the  Members.  Some  of 
the  fears  that  have  been  raised  will,  I 
hope,  be  satisfied  with  my  explanation. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
committee  amendment. 

Mr.  Chairman,  it  is  very  seldom  that  I 
disagree  with  my  friend,  the  gentleman 
from  Minnesota  (Mr.  Vento)  on  this 
Issue  of  fighting  Infiatlon.  But  I  have  to 
say  that  I  think  his  amendment  to  this 
legislation  which  comes  to  us  in  the  form 
of  a  committee  amendment  Is  super- 
fiuous.  That  would  be  the  greatest  under- 
statement that  I  could  possibly  make. 

I  would  refer  the  Members  to  a  state- 
ment of  President  Carter  back  on  April 
15.  1977,  when  he  discussed  the  role  of 
the  Council  on  Wage  and  Price  Stability 
In  fighting  Inflation.  He  said : 

It  win  also  continue  to  hold  occasional 
public  hearings  on  major  Inflation  develop- 
ments, as  a  means  of  Improving  public  un- 
derstanding and  providing  the  public  with 
an  opportunity  to  make  Its  views  known. 

So  already  In  a  voluntary  way  and  with 
the   Instruction   of   the   President,   this 


amendment  is  part  of  the  mandate  of  the 
Council  on  Wage  and  Price  Stability. 

However.  I  would  suggest  that  if  we 
are  to  follow  through  with  the  gentle- 
man's amendment,  which  we  see  before 
us  now  as  a  committee  amendment,  we 
are  going  to  get  ourselves  In  some  very 
serious  trouble. 

No.  1,  this  is  a  very  small  agency,  one 
whose  resources  and  manpower  are  al- 
ready so  overburdened  with  the  mandate 
of  the  Government  that  I  do  not  think  it 
Is  possible  or  realistic  to  consider  having 
them  carry  out  this  type  of  traveling 
road  show.  I  think  they  have  enough  of 
a  job  telling  the  Congress,  telling  the 
public,  and  telling  business  and  labor 
who  Is  running  amok  within  the  field  of 
inflation. 

Consider  the  effectiveness  of  these  pro- 
posed hearings  on  a  regional  level,  espe- 
cially after  the  implementation  of  these 
different  actions. 

The  Council  is  already  hard  pressed  to 
conduct  brieflngs  and  brleflng  sessions  to 
explain  to  the  public,  as  well  as  to  busi- 
ness and  labor,  as  I  stated  before,  what 
the  problem  is.  Such  an  additional  bur- 
den would  not  Increase  the  impact  in 
the  anti-inflation  fight.  Rather,  It  would 
dilute  their  duty  of  monitoring  Inflation 
and  telling  us  where  the  problems  are. 
It  would  dilute  their  role  in  fact  in  fight- 
ing inflation.  It  would  place  undue  em- 
phasis on  actions  In  the  private  sector 
while  giving  lesser  attention  to  Govern- 
ment Inflationary  actions. 

The  problem  we  have  heard  from 
speaker  after  speaker  Is  right  here.  The 
problem  Is  monitoring  and  telling  the 
American  people  where  the  problem  is  on 
the  outside.  The  Government  is  not  the 
only  "bad  player"  on  the  inflationary 
scene.  The  consumer,  you  and  I.  also  play 
part  of  the  role  by  not  knowing  what  the 
facts  are,  not  knowing  where  we  are  get- 
ting gouged,  and  not  knowing  who  is  liv- 
ing up  to  the  guidelines. 

On  top  of  that,  Mr.  Chairman,  nowhere 
in  the  Council  on  Wage  and  Price  Sta- 
bility budget  Is  there  any  allowance  for 
this  type  of  hearing.  Nowhere  in  their 
organizational  chart  Is  there  any  allow- 
ance for  the  people  to  do  this. 

In  fact,  I  made  reference  earlier  to 
Mr.  Kahn's  use  of  "bananas  and  kum- 
quats"  Instead  of  the  words  "recession," 
"Inflation,"  and  "depression."  The  poor 
man  Is  so  busy  in  front  of  Congress — I 
think  he  has  been  here  154  times — I  do 
not  know  how  he  can  monitor  anything. 
When  he  dnes  come  In  front  of  Congress, 
our  colleagues  on  the  other  side  of  the 
aisle,  sometimes  all  of  us,  throw  up  our 
arms  and  say,  "Don't  use  that  nasty 
word.  Don't  say  it." 

Now  we  are  going  to  require  him  to  go 
around  the  country  and  make  regional 
appearances  and  have  a  traveling  road- 
show on  top  of  all  of  everything  else. 

I  would  suggest  to  the  Members  that 
we  go  right  back  to  where  we  started  on 
this  whole  matter,  and  that  Is  to  give 
Mr.  Kahn  and  Mr.  Bosworth  the  time  to 
concentrate  on  where  the  evils  are.  They 
should  concentrate  on  the  evils  In  gov- 
ernment, the  evils  In  overspending  on  our 
part,  the  evils  In  over  regulation,  and  the 
evils  on  the  part  of  business  not  al- 
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ways  being  quite  where  it  should  be,  as 
well  as  the  evils  of  labor. 

What  Mr.  Kahn  and  Mr.  Bosworth 
have  got  to  do  is  to  sort  out  what  I  call 
an  impossible  triangle.  All  the  people  in 
government  say  it  Is  all  the  problem  of 
business  and  labor,  the  people  In  labor 
say  it  is  the  problem  of  government  and 
business,  and  all  the  people  in  business 
say  it  is  the  problem  of  government  and 
labor. 

Let  us  get  the  facts  out  in  front  of  us. 
Let  us  not  further  complicate  this  al- 
ready understaffed  and  overworked— 
hopelessly  overworked — agency  by  send- 
ing them  out  on  road  tours. 

Last  year  I  went  out  on  a  very  success- 
ful road  tour  to  the  hometown  of  my 
good  friend,  the  gentleman  frm  Minne- 
sota <Mr.  Vento)  .  I  think  that  did  some- 
thing; It  proved  something.  It  showed 
how  a  city  could  survive. 

I  think  the  problem  Mr.  Kahn  and  Mr. 
Bosworth  have  is  right  here  in  this  com- 
munity, where  most  of  the  problems  in 
this  country  stem  from. 

Mr.  Chairman,  I  urge  the  defeat  of  the 
committee  amendment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  want  to 
welcome  back  my  good  friend  and  col- 
league and  my  traveling  companion,  the 
gentleman  from  Connecticut  (Mr.  Mc- 
KiNNEY  > ,  to  the  Congress,  although  I  do 
disagree  with  him  on  this. 

We  are  going  to  have  an  opportunity 
to  work  together  and  talk  this  through. 
Certainly  I  want  to  point  out  that  it  is 
not  cur  intention  to  overburden  the 
Council  by  the  implementation  of  stand- 
ards. 

I  think  the  intent  here  to  somehow 
make  a  scapegoat  ol  the  Council  on 
Wage  and  Price  Stability  is  really  unjus- 
tified. We  have  to  look  at  the  situation 
and  consider  the  complex  dealings  with 
Government.  I  would  point  out  that  we 
have  an  authorization  of  16  employees 
dealing  with  Government  cost  problems, 
and  I  also  point  out  the  89  employees 
would  be  trying  to  deal  with  prices ;  then 
we  have  about  half  that  number  dealing 
with  the  wage  aspects. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  McKin- 
NEY »  has  expired. 

(By  unanimous  consent,  Mr.  McKin- 
NEY  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

D     1455 

Mr.  McKINNEY.  I  would  just  like  to 
point  out  to  my  good  friend  one  other 
real  problem.  There  is  something  else 
this  country  is  looking  for  us  to  do  some- 
thing about,  and  that  is  called  the  en- 
ergy problem.  What  I  am  afraid  you  are 
going  to  do  with  this  type  of  an  amend- 
ment is  to  parochialize  the  inflation 
fight.  We  have  already  parochialized  the 
energy  problem  to  the  Northeast,  the 
Southwest,  the  Northwest.  There  seems 
to  be  nowhere  in  the  world  we  can  go 
to  get  the  cure  for  something  that  is 
destroying  the  United  States  of  America. 
I  would  hate  to  see  us  regionalize  the 


fight  on  inflation.  What  is  good  for  the 
orange  grower  is  not  necessarily  good 
for  other  groups.  This  has  to  be  a  prob- 
lem looked  at  from  a  national  basis, 
controlled  on  a  national  basis  and  moni- 
tor ized  on  a  national  basis. 

Mr.  VENTO.  It  is  not  my  intent  to 
polarize  the  policies  and  standards  as 
they  apply  to  the  varied  regions.  I  think 
the  Council  has  intended  and  thinks  they 
are  to  some  extent  accomplishing  the 
purpose  of  my  amendment.  I  am  trying 
to  mandate  it  so  that  they  do  get  out 
there,  and  I  suppose  in  that  sense  the 
gentleman  may  have  some  argument 
with  the  mandate. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  McKin- 
ney)  has  expired. 

(On  request  of  Mr.  Hyde,  and  by 
unanimous  consent,  Mr.  McKinney  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  as  I  under- 
stand this  amendment,  the  monitors  will 
be  monitoring  the  monitors.  But  it  would 
seem  to  me  that  this  Economic  Stabiliza- 
tion subcommittee  of  the  Banking  Com- 
mittee has  that  assigned  task.  Does  not 
this  subcommittee  have  the  task  of  over- 
sight concerning  the  Council  on  Wage 
and  Price  Stability? 

Mr.  McKINNEY.  That  is  absolutely 
right.  The  gentleman  is  correct. 

Mr.  HYDE.  So  then  we  have  a  statu- 
tory monitoring  or  oversight  function. 
We  would  have  the  monitoring  function 
of  these  consumer  groups  out  in  the  field, 
and  then  we  have  the  very  function  of 
this  Council  to  monitor.  So  we  have  three 
monitors.  I  just  wonder  where  the  Mer- 
rimjac  is. 

Mr.  McKINNEY.  I  think,  if  the  gentle- 
man will  give  back  the  time  he  so  graci- 
ously obtained  for  me,  what  we  would 
have  is  everyone  saying,  "Stop  inflation 
there;  don't  stop  it  here." 

Mr.  HYDE.  I  thank  the  gentleman. 

Mr.  BARNARD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  committee 
amendment. 

Mr.  Chairman.  I  also  want  to  welcome 
back  my  colleague,  the  gentleman  from 
Connecticut  (Mr.  McKinney),  and  I 
would  like  to  say  that  I  am  delighted  that 
he  has  come  back  with  all  of  the  vim  and 
vigor  and  vigilance  in  opposing  an  un- 
necessary piece  of  legislation. 

No  one  doubts  the  good  intentions  of 
the  authors  of  this  amendment  or  the 
action  of  the  Banking  Committee  in 
passing  it,  but  it  is  another  example  of 
how  Congress  can  overreact. 

Mr.  Chairman,  I  rise  to  oppose  the 
amendment  to  add  provisions  to  the  bill 
authorizing  public  monitoring  of  com- 
pliance with  the  voluntary  anti-inflation 
guidelines.  Part  of  this  amendment  is 
unnecessary,  and  the  rest  of  it  is  imwise 
and  counterproductive. 

If  this  amendment  is  approved,  nu- 
merous vigilante-type  groups  will  spring 
up  and  try  to  judge  a  company's  com- 
pliance from  surveys  of  supermarkets 


and  individual  stores.  Since  each  com- 
pany's compliance  is  based  on  a  weighted 
average  of  price  increases  for  its  entire 
product  line,  there  Is  no  way  that  any 
independent  group  will  be  able  to  judge 
without  knowledge  of  all  products,  in- 
cluding industrial  ones.  In  all  areas  of  the 
country,  and  the  prices  asked  for  those 
products  in  the  past. 

To  give  you  an  example,  soon  after  the 
guidelines  were  established,  I  received  a 
letter  from  one  of  my  constituents  who 
was  very  upset  about  the  price  of  Camp- 
bell's tomato  soup.  It  seems  that  he  went 
into  the  market  one  week  and  bought  a 
can  for  29  cents,  but  the  next  week,  the 
same  soup  cost  him  49  cents.  As  a  result, 
he  was  hopping  mad  and  wanted  me  to 
do  something  to  the  Campbell's  soup 
people  to  make  them  abide  by  the  guide- 
lines. It  turned  out  that  the  soup  had 
been  on  sale  at  29  cents  a  can,  and  nor- 
mally cost  49  cents. 

If  this  amendment  is  passed,  we  are 
going  to  have  hundreds  upon  hundreds 
of  people  who  search  stores  looking  for 
individual  items  that  have  gone  up  over 
7  percent.  They  are  not  going  to  take 
into  account  commodity  price  increases, 
wage  and  benefit  changes,  or  other  fac- 
tors that  allow  prices  to  rise  by  more 
than  7  percent  and  still  allow  the  pro- 
ducers to  be  in  compliance  with  the 
guidelines.  In  addition,  they  will  not  be 
in  a  position  to  judge  whether  a  retail 
store  is  using  the  standard  price  guide- 
lines or  the  "percentage  margin" 
standard. 

The  result  will  be  misunderstandings, 
bad  feelings,  and  a  loss  of  trust  between 
business  and  consumer.  It  would  be  a 
grave  mistake  to  encourage  this  witch 
hunting  and  give  it  official  sanction. 

I  have  favored  public  participation  in 
Government  decisions  for  as  long  as  I 
have  been  a  Member  of  this  body.  How- 
ever. I  believe  that  it  should  be  in  a  re- 
sponsible and  useful  manner,  and  not  in 
such  a  way  that  would  flood  the  Council 
with  meaningless  statistics. 

The  law  in  its  present  form  already 
requires  hearings  be  held  for  public 
scrutiny  of  inflationary  problems  of  the 
various  sectors  of  the  economy  In  sec- 
tion 3,  paragraph  4.  As  the  individual 
consumption  sector  is  the  most  important 
part  of  our  economy  in  dollar  terms, 
this  paragraph  already  requires  the 
Council  to  hold  public  hearings  on  the 
effects  its  actions  have  on  consumer  in- 
terests. It  has  been  normal  government 
practice  for  som.e  time  to  hold  regional 
hearings  on  matters  that  affect  the  pub- 
lic, and  I  am  sure  that  all  of  us  agree 
that  the  Council  must  hold  these  hear- 
ings across  the  country,  much  as  they 
are  now  holding  regional  workshops  on 
the  implementation  of  the  guidelines. 
If  they  are  not,  let  it  be  stated  right 
now  that  it  is  the  legislative  intent  of 
paragraph  4  of  section  3  that  they  do 
hold  these  hearings  in  the  many  regions 
of  the  country.  With  that  done,  it  is 
simply  up  to  us  to  see  that  the  existing 
mechanism  under  the  law  is  used.  There 
is  no  need  to  tack  on  another  part  that 
duplicates  what  is  already  part  of  the 
law. 

Mr.  Chairman,  this  amendment  would 
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simply  hinder  the  voluntary  anti-infla- 
tion effort.  This  is  an  issue  that  is  too 
important  to  open  up  to  demagoguery 
and  misguided,  if  well  intentioned,  ef- 
forts. I  ask  that  my  colleagues  join  me 
in  defeating  this  amendment. 
U  1500 
Mr.  KELLY.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  oppo- 
sition to  the  committee  amendment. 

It  is  hard  to  believe  Mr.  Chairman, 
that  any  Member  of  this  Congress  could 
think  that  we  need  to  find  out  from  the 
public  whether  they  think  that  we  are 
undergomg  a  series  of  inflationary  im- 
pacts to  our  economy.  I  do  not  know 
about  the  rest  of  the  Members  of  this 
body,  but  I  got  the  message  from  the 
people  in  my  district  and  from  every 
other  section  of  the  United  States  that 
we  are  suffering  from  inflation,  and  I  do 
not  think  that  we  need  to  expend  the 
money  to  have  someone  go  out  and  find 
out  if  the  people  think  we  are  experienc- 
ing inflation. 

I  think  really  what  the  purpose  of  this 
particular  amendment  is,  is  to  provide 
for  a  more  effective  way  for  the  Council 
on  Wage  and  Price  Stability  to  act  as  a 
scapegoat  for  the  mismanagement  of  the 
American  economy.  Oftentimes  it  is  a 
fact  that  the  public  fails  to  appreciate 
why  prices  are  what  they  are.  The  public 
fails  to  realize  that  every  mismangement 
that  is  imposed  on  this  Nation  by  the 
Government  must  be  collected  for  at  the 
time  items  are  sold,  whether  they  be 
large  or  small.  So  that,  every  item  that 
is  sold  on  the  American  market  must 
have  the  task  of  collecting  the  increase 
in  taxes  that  were  imposed  on  the  work- 
ers by  inflation;  the  Increase  In  wages 
that  were  Imposed  by  congressional  man- 
date in  the  form  of  minimum  wage 
increases  without  any  thought  of  in- 
creases in  productivity:  every  impracti- 
cal regulation  that  is  imposed  by  Gov- 
ernment must  be  collected  for  at  the 
time  every  item  is  sold. 

And  so,  what  the  backers  of  this  whole 
Council  concept  want  to  do  is  to  try  and 
blame  the  private  sector  for  all  of  the 
Inflation  that  has  come  about  in  this 
country.  This  particular  device  would 
just  simply  cause  the  public  to  feel  that 
if  the  can  of  soup  which  was  earlier 
referred  to  goes  up,  then  the  store  man- 
ager must  be  the  culprit.  Even  though 
it  may  be  that  the  store  manager  did  not 
have  anything  to  do  with  the  price  going 
up,  that  it  was  something  that  was  passed 
down  to  him  from  47  different  sources 
And  so,  this  is  unnecessary.  It  is  mis- 
chievous. It  is  Intended  to  simply  cause 
the  focus  of  attention  to  be  directed  from 
the  mismanagement  of  our  Government 
and  Its  economy  by  this  Congress  and 
the  administration,  and  to  try  and  blame 
the  private  sector.  It  Is  just  an  oppor- 
tunity to  accentuate  the  bad  features  of 
a  bad  piece  of  legislation.  I  urge  that  th" 
amendment  be  defeated. 

Mr.  Chairman,  we  have  heard  much 
these  past  few  years  about  using  ♦he 
Government  to  protect  the  consumer.  A 
far  more  urgent  problem  l3  to  protect 
the  consumer  from  the  Government. 
The  Vento   amendment   proposed   to 


hold  meetings  around  the  country  so 
that  voluntary  groups  and  individuals 
can  monitor  business  adherence  to  the 
Councils  so  called  anti-inflation  pro- 
gram. At  a  time  when  the  Nation  and 
this  Congress  is  demanding  budget  re- 
straint and  elimination  of  unnecessary 
spending  is  it  prudent  to  provide  an 
expense-paid  forum  for  Nader  Raider 
groups  at  the  taxpayers'  expense? 
That  is  the  good  news. 
The  bad  news  is  that  the  volunteer 
price  monitoring  would  be  unfair,  coun- 
terproductive, and  ultimately  mischie- 
vous. 

Unfair — because  the  onlv  prices  the 
vigilantes  can  monitor  will  be  retail 
prices.  Private  monitoring  will  not  look 
to  commodity  prices:  that  is,  steel,  agri- 
cultural products,  wage  and  beneflt  in- 
creases or  to  Government  fiscal  and 
monetary  policies  which  have  a  far  more 
direct  and  significant  impact  on  infla- 
tion than  the  pricing  decisions  of  re- 
tailers. 

Make  no  mistake,  the  volunteer-vigi- 
lantes will  only  concentrate  on  the  local 
store,  the  local  retailer.  To  make  the 
local  retailer  in  your  district  the  whip- 
ping boy  for  our  national  inflationary 
woes  is  the  worst  kind  of  public  policy. 
The  regional  meetings  are  misguided 
and  mischievous.  Each  company  price 
standard  applies  to  the  average  of  all 
its  prices,  rather  than  to  the  price  of 
any  individual  item.  A  casual  observer  of 
the  prices  of  a  few  items  has  no  way  of 
knowing  whether  the  company  is  in  com- 
pliance or  not.  Like  other  businesses,  re- 
tailing s  compliance  with  the  price 
standard  does  not  require  it  to  control 
individual  items,  but  rather  to  moderate 
average  price  increases.  It  is  absurd 
and  ridiculous  to  expect  a  few  part-time 
regulators  to  interpret  price  guidelines 
when  the  Wage  and  Price  Council  has 
difficulty  judging  its  own  compliance 
formulas. 

If  you  want  a  platoon  of  self-appointed 
price  vigilantes  harassing  the  retailers 
in  your  district,  then  vote  for  the  Vento 
amendment.  If  you  want  another  costly, 
bureaucratic  government  program  in- 
spired by  narrowly  focused  Nader-type 
groups  set  loose  to  attack  favorite  tar- 
gets in  your  district— then  vote  for  the 
Vento  amendment. 

The  vigilante  approach  to  wage  and 
price  controls  is  unfair,  ineffective, 
costly  and  probably  the  worst  legislative 
idea  of  1979.  Vote  "no"  on  the  amend- 
ment and  consign  Mr.  Vento's  idea  to 
the  obscurity  it  so  richly  deserves. 
::^  1505 
Mr.  VENTO  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  committee 
amendment. 

Mr.  Chairman,  I  think  that  there  ob- 
viously have  been  a  great  deal  of  "buzz" 
words  used  to  describe  some  of  the 
amendments.  I  did  try  to  address  some  of 
those  concerns  in  my  initial  statement. 
Mr.  Chairman,  let  me  just  go  over  some 
of  the  concerns.  First  of  all,  there  is  a 
suggestion  that  the  CouncU  already  has 
authority  to  do  this.  The  Council,  of 
course,    can    hold    public    hearings,    as 


necessary,  to  provide  for  public  scrutiny 
of  inflation  problems,  which  we  are 
talking  about  specifically,  not  just  about 
general  problems  of  infiation. 

This  amendment  provides  for  a  discus- 
sion of  the  standards  which  have  been 
established  in  terms  of  dealing  with  in- 
flation. 

I  might  point  out  to  my  friends  that  it 
is  not  just  the  way  in  which  it  affects 
prices,  but  the  way  in  which  it  affects  the 
wage  standards,  the  Grovernment  stand- 
ards, the  other  standards  which  are  de- 
veloped in  terms  of  the  total  anti-infla- 
tionary programs  which  the  Council  may 
develop. 

I  might  point  out,  too,  that  the  Chair- 
man of  the  Council,  Mr.  Kahn,  in  testi- 
fying before  our  committee,  made  a 
couple  of  salient  points. 

On  page  21  of  his  testimony,  at  the 
bottom,  he  says  the  following: 

Even  at  the  Increased  level  we  are  request- 
ing, the  numbers  are  small  indeed,  partic- 
ularly In  light  of  the  public  response  that 
the  program  has  generated  so  far.  We  simply 
must  be  responsive  to  people  who  wish  to 
comply  and  to  help — be  they  representa- 
tives of  big  labor  or  small,  big  business  or 
small,  or  Just  the  private  citizens  complain- 
ing about  an  Increase  in  the  price  of  bread. 

Mr.  Chairman,  those  are  the  Chair- 
man's words.  He  said  further: 

The  public  is  sadly  Ill-informed  about  the 
many  hidden  costs  of  our  protected  society. 
The  contribution  of  each  single  price-Inflat- 
ing policy  to  the  overall  Inflationary  result 
will  always  se?m  small,  hardly  worth  fighting 
over,  the  people  who  are  Injured  by  It  will 
ordinarily  be  widely  dispersed  and  Ul-orga- 
nlzed  and  the  stake  of  each  Individual  policy 
or  action  will  be  small  Tn  contrast,  the  tene- 
ficlarles  will  typically  be  relatively  few  and 
well-organized,  and  the  stake  of  each  will  be 
large 

Mr.  Chairman,  I  think  that  this  at- 
tempt today  is,  in  many  instances,  a  mis- 
informed attempt  to  stifle  public  partici- 
pation in  just  the  sort  of  standards  we 
want,  standards  which  we  should  at- 
tempt to  evaluate  in  terms  of  the  re- 
gional hearings,  which  are  intended  to 
provide  a  positive  opportunity. 

There  seems  to  be  a  suggestion  that 
somehow  we  can  stop  free  association  or 
participation  by  preventing  this  amend- 
ment from  being  enacted.  Does  that 
mean  that  we  are  going  to  prevent  other 
groups  from  monitoring  prices?  Abso- 
lutely not.  We  could  take  this  amend- 
ment out  of  the  bill,  but  we  will  not  pre- 
vent consumer  groups  from  monitoring 
prices:  we  will  not  prevent  business  from 
monitoring  wages:  and  we  will  not  pre- 
vent unions  from  monitoring  prices. 

We  cannot  do  that  by  defeating  this 
amendment.  However,  we  will  prevent 
the  Council  on  Wage  and  Price  Stability 
from  having  a  chance  of  working  with 
those  groups.  In  other  words,  my  amend- 
ment mandate  that  they  work  with  these 
groups  so  that  those  who  want  to  make 
a  positive  approach  and  those  who  want 
to  have  a  positive  effect  in  this  Instance 
will  not  be  prevented  from  doing  so. 

Mr.  Chairman,  some  Members  are  say- 
ing. "We  do  not  want  you  to  function 
positively;  we  want  you  to  function  nega- 
tively." 
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Mr.  Chairman,  I  am  asking  the  Mem- 
bers to  provide  a  framework,  to  provide 
a  mandate  to  the  Council  on  Wage  and 
Price  Stability  so  that  it  will  go  out  into 
the  field  to  hold  hearings  and  will  get 
out  of  Washington.  They  will  do  that.  I 
think  it  is  encouraging;  I  think  it  is 
their  responsibility;  and  I  think  the  mi- 
nority in  general  wants  that. 

When  we  look  at  the  minority  report, 
there  are  several  instances  in  which  they 
are  seeking  cooperation,  where  they  rec- 
ognize the  limits  of  the  233  people  work- 
ing in  Washington,  D.C.,  in  terms  of 
dealing  with  the  standards. 

The  report  recognizes  that  situation. 
The  Members  who  signed  it  should  also 
recognize  it. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  necessary  message  is  the  one  that 
Congress  gets,  and  the  Council  on  Wage 
and  Price  Stability  is  not  the  one  which 
needs  the  message.  The  Congress  is  the 
one  which  needs  the  message. 

If  we  have  not  gotten  the  message 
about  the  American  people  being  fed  up 
with  governmental  mismanagement  and 
inflation,  then  certainly  this  device  is 
not  going  to  help.  Because  all  we  are 
getting  ready  to  do  is  just  to  spend  more 
money. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  insight.  I  think  the 
Congress  has  the  message. 

We  are  talking  about  the  standards  of 
the  Council  on  Wage  and  Price  Stability 
and  what  its  activities  are.  That  is  what 
we  are  focusing  on  here. 

Some  may  think  that  that  is  inade- 
quate, that  the  standards  they  set  up  in 
dealing  with  total  Inflation  problems  are 
inadequate.  I  agree  with  them  that  that, 
in  and  of  itself,  these  standards  are  not 
enough. 

QISIO 

We  need  hospital  cost  containment.  We 
need  more  vigorous  enforcement  of  anti- 
trust laws  in  the  Department  of  Justice. 
We  need  the  other  programs  that  are 
lined  up  in  terms  of  dealing  with  and 
fighting  inflation,  whether  it  is  dealing 
with  imports  or  dealing  with  the  trade 
deficit.  Those  are  serious  problems,  as  is 
the  monetary  problem. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  take  this  chance  to 
discuss  briefiy  what  I  consider  to  be  an 
add-on  to  this  bill  that  makes  it  worse. 
This  just  adds  on  the  kind  of  extra  bu- 
reaucratic nonsense  that  people  out  in 
the  general  society  are  trying  to  tell  us 
we  should  stop  doing  to  them. 

The  gentleman  from  Minnesota  (Mr. 
Vento  >  who  very  eloquently  talks  for  his 
add-on  bureaucracy — and  that  is  what 
he  is  asking  for — talks  about  buzz  words. 
I  read  his  little  language  here,  and  he 
has  lots  of  buzz  words  in  here  about  the 
consumer.  He  also  has  a  phrase  called 
"other  major  actions  which  affect  gen- 
eral consumer  interests." 


What  does  that  mean?  What  does  that 
mean,  can  the  gentleman  tell  us? 

Mr.  VENTO.  If  the  gentleman  will 
yield,  yes.  It  means  the  other  actions  that 
the  Council  might  take  in  pursuit  of 
these  particular  standards. 

Mr.  ROUSSELOT.  Like  what? 

Mr.  VENTO.  The  action  of  the  Council. 
They  already  have  a  number  of  these. 

Mr.  ROUSSELOT.  Did  they  ask  for  this 
language? 

Mr.  VENTO.  The  Council?  I  worked 
this  language  out  with  the  Council  on 
Wage  and  Price  Stability. 

Mr.  ROUSSELOT.  This  specific  lan- 
guage, "other  major  actions  which  affect 
general  consumer  interests" — what  is 
that  going  to  do  for  them? 

Mr.  VENTO.  I  think  this  language  is 
not  narrow. 

Mr.  ROUSSELOT.  It  certainly  is  not 
narrow.  It  is  the  widest  language  pos- 
sible. 

Mr.  VENTO.  Would  the  gentleman 
from  California  like  to  have  me  answer 
the  question? 

Mr.  ROUSSELOT.  Yes.  What  does  it 
do? 

Mr.  VENTO.  It  tries  to  encompass  and 
envision  the  point  that  the  Council  will 
have  an  ongoing  role  in  terms  of  dealing 
with  inflation  problems  and  they  ought 
to  go  out  and  hold  regional  hearings  for 
the  actions  they  take.  Indeed,  they  are 
trying  to  do  that,  and  I  would  hope  that 
the  gentleman  would  favor  this.  I  submit 
that  the  involvement  of  the  public  and 
voluntary  contribution  will  limit  the 
establishment  of  the  bureaucracy.  That 
is  the  point  of  the  amendment,  so  I  would 
ask  the  gentleman  to  look  at  it  from  that 
point  of  view. 

Mr.  ROUSSELOT.  Those  are  fine  buzz 
words.  I  do  not  think  that  does  anything 
for  the  Council,  but  I  thank  the  gentle- 
man for  zero.  I  thank  him  for  trying  to 
explain  his  additional  buzz  words. 

My  understanding  is  that  the  commit- 
tee heard  no  testimony  on  what  the  add- 
on costs  of  these  regional  meetings  would 
be — nothing.  I  am  informed  by  the  Com- 
mittee on  Appropriations  that  they  have 
had  no  testimony  to  find  out  what  the 
impact  of  this  language  would  be.  I  can 
tell  my  colleagues  on  the  basis  of  past 
experience  of  adding  these  kinds  of  buzz 
words  and  this  kind  of  beautiful  language 
for  extra  regional  hearings — whatever 
those  are  going  to  mean— if  you  want  to 
have  a  hearing,  go  have  one  in  your  own 
district  and  invite  in  all  the  consumer 
groups  and  have  them  talk  to  you.  We  all 
get  them  anyway  when  we  go  back  home, 
as  most  of  us  do  every  other  weekend 
or  so. 

The  point  is  we  do  not  know  what  this 
thing  is  going  to  cost,  and  I  think  on 
that  basis  alone  we  ought  to  turn  down 
this  amendment.  It  makes  a  bad  bill 
much  worse,  in  my  judgment,  and  adds 
nothing  to  really  help  stop  inflation.  That 
is  what  the  purpose  of  this  bill  is  sup- 
posed to  be,  although  I  do  not  think  it 
does  it.  But  this  added  amendment  by 
Mr.  Vento  does  nothing. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  ROUSSELOT.  I  yield  to  my  distin- 
guished colleague,  the  ranking  member 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

Mr.  STANTON.  I  appreciate  my  col- 
league's yielding. 

I  think  it  should  be  very  clear  for  the 
record  that  several  times  it  has  been 
mentioned  in  connection  with  the 
amendment  that  this  will  give  us  regional 
hearings.  I  think  the  membership  should 
know  that  we  will  have  regional  hearings 
with  or  without  this  amendment  on  the 
subject  of  inflation  sponsored  by  this 
Council.  I  bring  that  to  the  Members'  at- 
tention, because  in  Ohio  very  recently  the 
question  came  up  that  the  Council 
wanted  to  come  out  and  monitor  the  gen- 
eral subject  of  inflation.  The  Lieutenant 
Governor  was  going  to  handle  it,  and  the 
Governor  said.  No,  I  will  personally  coop- 
erate with  the  committee  in  handling  this 
all-important  subject,  inflation.  They  are 
going  to  have  a  regional  hearing  out  in 
Ohio,  and  they  do  not  need  this  par- 
ticular amendment  in  order  to  ac- 
complish it. 

So  I  join  the  gentleman  and  those  who 
have  gotten  up  to  speak  strongly  against 
the  amendment.  It  is  totally  unnecessary. 
I  can  envision  the  vast,  overwhelming 
amount  of  money,  which  they  may  or 
may  not  get,  depending  upon  further 
amendments  here  this  afternoon,  going 
toward  these  things,  and  it  would  be  get- 
ting far  away  from  the  goal  that  some  of 
us  in  supporting  this  legislation  would 
want  to  utilize  this  money  for.  I  just  hope 
we  will  vote  down  this  amendment. 
D1515 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  VENTO.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
ni525 

QUORUM  CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  Tho  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Minnesota  (Mr.  Vento)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  128,  noes  282, 
not  voting  22,  as  follows: 
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Addabbo 
Akaka 

Annunzlo 

Aspln 

Balle; 

Baldua 

Barnes 

Bellenaon 

Benjamin 

Bennett 

Biaggl 

Bingham 

Blanchard 

Boiling 

Bonlor 

Brademai 

Brodhead 

Brooks 

Brown.  Calif. 

Burllson 

Burton.  John 

Burton,  Phillip 

Byron 

Carr 

Cavanaugh 

Conyers 

Corman 

Cotter 

D'Amours 

de  la  Oarza 

Dellums 

Dlggs 

Dl'on 

Dodd 

Donnelly 

Downey 

Drlnan 

Eckhardt 

Edwards.  Calif. 

Ertel 

Evans.  Ind. 

Fascell 

Florlo 


Abdnor 
Albost* 
Anderson,  til. 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Anthony 
Archer 
Ashbrook 
Ashley 
Atkinson 
AuColn 
Badham 
BafalU 
Barnard 
Bauman 
Beard.  R  I. 
Beard.  Tenn. 
Bedell 
Bereuter 
Bethune 
Bevlll 
Bo«gs 
Boland 
Boner 
Bonker 
Bouquard 
Bowen 
Brlnkley 
Broomfleld 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burriener 
Butler 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Chlsbolm 
Clausen 
Clay 

Oyeland 
dinger 
ro-lho 
Coleman 
Colllnj.  111. 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Coughlln 


[RoU  No.  46] 

AYES— 128 

Ford.  Mich. 

Oarcla 

Oephardt 

Olalmo 

Gray 

Hall.  Ohio 

Han  ley 

Harkln 

Harris 

Hawkins 

Holtzman 

Howard 

Kastenmeler 

Klldee 

Lederer 

Lehman 

Leland 

Long.  Md. 

Lowry 

Lujan 

Lundlne 

Magulre 

Markey 

Matsul 

Mattox 

Mtkva 

Miller.  Calif. 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Moffett 

Mollohan 

Moorhead.  Pa. 

Mottl 

Murphy.  HI. 

Murphv.  NY 

Myers.  Pa 

Neflzl 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

KOES— 282 

Courter 

Daniel.  Dan 

Daniel.  R.  W. 

Danlelson 

Dannemeyer 

Daichle 

Davis,  Mich 

Davis.  B.C. 

Deckard 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Doman 

Dougherty 

Duncan.  Oreg. 

Duncan.  Tenn 

Early 

Edwards.  Ala. 

Edwards.  Okla. 

Emery 

Enellsh 

Erdahl 

Erlenborn 

Evans.  Del 

Evans.  Oa. 

Fary 

Fazio 

Fenwlck 

Findley 

Pish 

Fisher 

Flthlan 

PUppo 

Foley 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gibbon* 

Oilman 

Gingrich 

OInn 

OUckman 

Goldwater 

Gonzalez 

Ooodllng 

Gore 


Patterson 

Pease 

Pepper 

Price 

Rahall 

Ratchford 

Reusa 

Richmond 

Rodlno 

Roe 

Rosenthal 

Roybal 

Sabo 

Schroeder 

Selberllng 

Shannon 

Simon 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Stasgers 

Stark 

Stewart 

Stokes 

Studds 

Thompson 

Van  Deerlln 

Vanlk 

Vento 

Wal?ren 

Warman 

Weaver 

Weiss 

Williams.  Mont 

Wilson.  C  H. 

Wo'lT.  NY 

Wolpe.  Mich. 

Wright 

Yates 

Zablockl 

Zeferettl 


Oradtson 

Grjunm 
Grassley 
Green 
Grlsham 
Guarlnl 
Oudger 
Guyer 
Hagedorn 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hansen 
Harsh  a 
Heckler 
Hefner 
Heft  el 
HI?htower 
HUUs 
Hlnson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson.  Calif. 
John«on  Colo 
Jones.  N  C. 
Jones.  Okla. 
J-nes  Tenn 
Kazen 
Kelly 
Kemp 
Kindness 
Kcovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarslno 


Latta 

Leach.  Iowa 

Leath,  Tex. 

Lee 

Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

Loefller 

Long.  La. 

Lott 

Luken 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McKay 

McKlnney 

Mallean 

Marlenee 

Marriott 

Martin 

Mathls 

Mavroules 

Mazzoll 

Mlra 

Michel 

Mlkulskl 

Miller.  Ohio 

Mitchell.  NY. 

M?aklev 

Montgomery 

Moore 

Moorhead, 

Calif 
Murphy.  Pa. 
Murtha 
Myers.  Ind 


Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

tanetta 

Pashayan 

Paul 

Perkins 

Peyser 

Pickle 

Preyer 

Prltchard 

Pursell 

Quayle 

Qulllen 

Rallsback 

Regula 

Rhodes 

Rlnaldo 

Rltter 

Roberta 

Robinson 

Rose 

Rostenkowskl 

Roth 

Rousselot 

Rudd 

Russo 

Santlnt 

Ratterfleld 

Sawyer 

Schiilze 

Sebellus 

Sensenbrenner 

Sharp 

Phelby 

Shumway 

.Shuster 

SVrelton 

Slack 


Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stack 

Stangeiand 

Stanton 

Steed 

Stenholm 

Stratton 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Traxler 

Trlble 

UUman 

Vander  Jagt 

Volkmer 

Waliter 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Whlttaker 

Whl'ten 

Williams  Ohio 

Wilson.  Bob 

Wilson.  Tex. 

Winn 

Wirth 

Wvatt 

Wviler 

Wylle 

Yatron 

Youns.  Alaska 

Young.  Fla. 

Young.  Mo. 


.Mevander 

Ambro 

Anderson. 

Calif 
.^nnleeate 
Breaux 
Crane  Daniel 
Crane,  Fhlllp 


NOT  VOTING— 22 

Rangel 
Runnels 


Dlniell 

Edpar 

Ferraro 

Flood 

I  each.  La. 

M"Hugh 

Marks 

Nolan 


Scheuer 
Stockman 
Thomas 
Treen 

Udall 


C  1540 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr  Flood  for.  with  Mr  Leach  of  Louisiana. 
against 

Mr  Rangel  for.  with  Mr  Philip  M  Crane, 
against 

Mr    Runnels  for.  with  Mr   Thoma.s  against 

Messrs  ROBERTS.  STR.\TTON.  and 
NICHOLS  ciianged  their  vote  from  "aye" 
to  "no." 

Mr.  LELAND  changed  his  vote  from 
"no"  to  "aye." 

So  the  committee  amendment  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1545 

AMENDMENT  OEFERED  BT  MR    WYLIE 

Mr.  WYLIE.  Mr.  Chairman.  I  offer  an 

amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Wylie-  On  page 
2.  line  22.  strike  the  following:  -.  which  shall 
remain  available  until  expended  " 

Mr.  WYLIE.  Mr.  Chairman.  I  do  not 
beheve  that  I  will  need  the  full  5  minutes 
to  explain  this  amendment.  It  should  be 
easily  understood.  As  has  been  said,  on 
page  2  at  line  22.  my  amendment  would 
strike  out  the  words  "which  shall  remain 
available  until  expended."  What  my 
amendment  would  do  would  be  to 
prohibit  the   carryover   of   unexpended 


balances  in' funds  not  spent  by  Septem- 
ber 30  of  1979. 

This  bill  would  authorize  a  total  of  $6.9 
million  for  fiscal  year  1979,  which  is  an 
increase  of  $5.19  million  over  the  appro- 
priation for  fiscal  year  1979.  That  is  a 
300-p3rcent  increase  for  this  year  alone. 
In  addition  to  that,  if  all  the  money  is  not 
spent  by  September  30  of  this  year,  with- 
out this  amendment  any  unexpended 
balance  would  be  carried  over  until  next 
year.  That  is  contrary  to  the  Budget 
Control  Act  which  we  have  already  en- 
acted. It  is  contrary  to  our  efforts  and  is 
an  exception  to  our  efforts  to  place  a  lid 
on  our  fiscal  year  budgets. 

As  I  say,  this  is  a  300-percent  increase 
for  salaries  and  benefits  for  an  increase 
of  194  employees  from  39  employees  to 
233  employees  to  monitor  the  private  sec- 
tor wages  and  prices.  Almost  none  of  this 
money,  or  almost  none  of  these  em- 
ployees would  be  used  to  control  or 
monitor  Government-mandated  infla- 
tionary actions.  The  funds  would  be  used, 
as  I  said,  for  a  cosmetic  educational 
campaign. 

C  1550 

Now,  during  the  committee  hearings,  it 
was  said,  by  the  Congressional  Budget 
Office  and  I  quote: 

tJntll  such  time  as  the  Council  can  hire 
the  additional  personnel  needed  ( 194  addi- 
tional employees),  it  Is  using  the  employees 
detailed  from  other  ai'encles  and  money  from 
the  President's  unanticipated  needs  fund. 

Now.  there  can  be  no  doubt  as  to  what 
the  carryover  money  is  to  be  used  for, 
after  I  have  read  that  statement  from 
the  Congressional  Budget  Office.  It  is  to 
carry  over  moneys  to  hire  additional  em- 
ployees, as  I  have  said,  to  monitor  pri- 
vate sector  wage  and  price  control 
mechanisms.  Over  and  beyond  that,  it 
does  violence  to  the  Budget  Control  Act. 
It  is  an  exception  to  our  efforts  to  fix  a  lid 
on  a  fiscal  year  budget,  and  I  believe  that 
we  are  increasing  the  Council's  budget 
enough  beyond  September  30.  1979. 

We  are  increasing  the  authorization, 
as  I  said  a  little  earlier,  from  a  fiscal  year 
1979  appropriation  of  approximately  $1.7 
million  to  over  $6.9  million  for  this  fiscal 
year,  and  in  the  next  fiscal  year  there  is 
another  $8.4  million  and  the  following 
fiscal  year  another  $8.4  million  would  be 
authorized;  so  I  think  that  it  is  in  our 
best  interests  not  to  have  this  carryover 
authority  in  the  legislation. 

I  think  that  by  conducting  this  cos- 
metic wage  and  price  campaign  the  effort 
will  be  to  detract  from  the  real  cause  of 
inflation,  which  is  Government  spending 
and  Government  regulation. 

I  ask  support  for  my  amendment. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  am  glad  to  yield  to  my 
friend,  the  gentleman  from  Ohio,  the 
ranking  minority  member. 

Mr.  STANTON.  Mr.  Chairman.  I  think 
the  gentleman  has  got  an  excellent 
amendment.  It  came  up  in  the  commit- 
tee. 

Let  us  explain  it  this  way  and  see  if 
the  gentleman  corrects  it,  see  if  the  gen- 
tleman states  I  am  not  right. 
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Last  year  this  Council  appropriated 
$2,210,000.  We  changed  that  up  to  $6,- 
952,000;  is  that  correct,  from  $6,952,000? 

Mr.  WYLIE.  Congress  authorized  $2.2 
million.  The  Committee  on  Appropria- 
tions appropriated  $1.7  million. 

Mr.  STANTON.  But  in  its  authoriza- 
tion, we  moved  it  to  $6,952,000. 

Mr.  WYLIE.  That  Is  correct,  just  for 
the  last  half  of  this  fiscal  year. 

Mr.  STANTON.  Six  months,  until 
September  30. 

Mr.  WYLIE.  Precisely  correct. 

Mr.  STANTON.  You  do  not  touch  that 
amount? 

Mr.  WYLIE.  I  do  not  touch  that 
amount. 

Mr.  STANTON.  If  they  want  to  ex- 
pand this  from  23  or  39  employees  to 
233  that  they  anticipate  with  this  legis- 
lation, you  do  not  affect  that. 

Mr.  WYLIE.  I  do  not  affect  that. 

Mr.  STANTON.  All  the  gentleman's 
amendment  does  is  strike  out  the  words, 
"remain  available  until  expended";  is 
that  correct? 

Mr.  WYLIE.  Yes,  and  the  basis  on 
which  the  Council  on  Wage  and  Wage 
Stability  says  it  needs  this  authority  is 
that  it  might  not  he  able  to  spend  the 
$6.9  million  by   September  30,   1979. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(At  the  request  of  Mr.  Stanton,  and 
by  unanimous  consent,  Mr.  Wylie  was 
allowed  to  proceed  for  1  additional 
minute. 

Mr.  STANTON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  after  Sep- 
tember 30,  then  we  go  into  the  next  fiscal 
year  and  this  committee  hopefully,  may- 
be no,  but  hopes  to  authorize  $8,483,000 
for  that  year;  is  that  correct? 

Mr.  WYLIE.  Well,  I  have  not  touched 
that;  that  is  right. 

Mr.  STANTON  I  think  it  is  an  ex- 
cellent amendment  and  certainly  de- 
serves a  quick  voice  vote. 

Mr.  WYLIE.  I  thank  the  gentleman 
very  much  for  his  support. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  amendment  was  of- 
fered in  the  full  committee  and  was  con- 
sidered and  defeated  by  a  voice  vote.  If 
the  Members  will  look  at  the  bill  itself 
on  page  2  at  the  bottom,  sections  1,  2, 
and  3.  they  will  notice  that  the  language 
which  the  gentleman  from  Ohio  objects 
to  does  not  appear  for  either  fiscal  year 
1980  or  fiscal  year  1981. 

Fiscal  year  1979  is  unusual  because  it 
is  a  start  up  year.  The  agency  h&s  been 
operating  with  personnel  borrowed  from 
other  agencies,  and  just  tidiness  in  tak- 
ing the  money  paid  back  might  cost  us 
money  if  we  were  to  pay  it  a  year  early 
to  comply  with  those  amendments. 
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Let  me  briefly  read  to  the  Committee 
a  letter  to  me  dated  Mar  h  19,  1979,  by 
Barry  Bosworth,  director  of  the  Council 
on  Wage  and  Price  Stability. 

Finally.  I  understand  that  an  amendment 
may  be  proposed  that  requires  the  Council 
to  spend  all  of  Its  FY  1979  supplemental  ap- 
propriations by  September  30.  1079 — the  end 


of  the  fiscal  year.  Normally,  we  would  have 
no  objections  whatsoever  to  this  stipulation. 

Insert  that  this  is  proven  by  the  fact 
they  do  not  make  this  request  for  fiscal 
year  1980  or  fiscal  year  1981. 

For  FY  1979  alone,  hov/ever.  we  would  pre- 
fer to  have  funds  remain  available  until  ex- 
pended. Seme  of  these  funds,  as  you  know, 
will  be  used  to  reimburse  other  Council  mem- 
ber agencies  for  personnel,  equipment,  and 
other  services  they  provided  us  at  the  outset 
of  the  anti-inflation  program.  This  repay- 
ment will  be  a  complicated  process  that  we 
would  prefer  not  to  rush  at  the  end  of  the 
fiscal  year.  The  language  in  the  bill  as  it  now 
stands  wlU  allow  us  to  continue  this  repay- 
ment process  in  the  most  equitable  manner 
possible. 

For  good  bookkeeping,  for  sound  man- 
agement, this  amendment  should  be  de- 
feated and  I  yield  to  the  gentleman  from 
Maryland. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding. 

Under  any  other  circumstances  I  prob- 
ably would  be  supporting  my  colleague  s 
amendment.  However,  I  call  to  the  at- 
tention of  this  House  this  is  a  very  un- 
usual situation  for  this  year  and  this  year 
only.  All  of  us  have  experienced  in  work- 
ing with  the  agencies  when  they  try  to 
gear  up  to  take  on  a  much  increased  job. 
I  think  it  is  only  fair  that  we  give  them 
the  latitude  for  this  one  year  to  carry 
over  some  money  and  make  sure  we  close 
the  door  tightly  in  subsequent  years. 

I  oppose  the  gentleman's  amendment. 
I  support  the  bill  in  its  entirety  without 
any  further  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill,  H.R.  2283,  to  extend  for  2  years  the 
authority  of  the  Council  on  Wage  and 
Price  Stability,  but  I  do  so  with  some 
reservation. 

During  the  Banking  Committee's  con- 
sideration of  this  proposal,  I  expressed 
my  concern  about  the  need  for  a  special 
exemption  for  low-wage  workers.  Simi- 
larly, today,  I  would  be  remiss  if  I  failed 
to  reemphasize  the  importance  of  not 
creating  a  scapegoat  for  our  inflation 
problem.  That  is,  any  anti-inflation  pro- 
posal or  related  legislation  is  unaccept- 
able if  it  fails  to  recognize  the  unique 
experience  of  the  working  poor.  For  it 
is  this  group  that,  past  and  present,  has 
borne  without  recourse  the  costs  of  in- 
flationary pressures  reflected  in  rising 
health,  fuel,  and  food  prices.  Moreover, 
to  the  extent  that  we  do  not  give  ade- 
quate consideration  to  the  needs  of  the 
working  poor,  we  create  forces  that  in- 
variably undermine  and  render  ineffec- 
tive the  various  voluntary  proposals  to 
combat  inflation. 

The  shifting  of  emphasis  by  the  ad- 
ministration and  the  Congress  from  un- 
employment to  inflation  tends  to  per- 
meate policies  and  the  resulting  pro- 
grams created  to  monitor  and  analyze 
inflationary  developments.  Ironically,  the 
people  who  were  supposed  to  have  been 
helped  by  the  earlier  administration  pro- 
grams end  up  suffering  twice:  not  only 
do  they  not  beneflt  from  unemployment 
programs,  but  they  also  are  expected  to 
suffer  from  anti-inflation  programs.  Ad- 
ditionally, the  working  poor  who  often 
struggle  to  make  ends  meet,  frequently 


are  not  eligible  for  Government  assist- 
ance. Once  inflation  is  warranted  higher 
priority  than  unemployment,  there  are 
direct  attempts  to  reduce  inflation  to  the 
detriment  of  low-income  workers.  As 
such,  many  of  the  anti-inflation  pro- 
posals operate  on  the  premise  that  un- 
less low -income  workers  accept  wage  re- 
straint, inflationary  pressures  cannot  be 
brought  under  control. 

Often,  the  response  by  some  businesses 
is  to  lay  off  workers  whom  they  view  as 
attributing  to  rising  costs  and  reduced 
profit  margins.  I  would  submit  that  the 
working  poor  is  the  group  least  respon- 
sible for  our  present  inflation  problem. 
But  whenever  an  economic  crisis  emerges 
in  this  country,  it  appears  that  the  work- 
ing poor  is  asked  to  accept  the  largest 
share  of  the  responsibility  for  solving  the 
problem. 

Since  these  persons  do  not  have  any 
recourse  against  rising  prices  or  unem- 
ployment, which  they  can  expect  to  ex- 
perience with  some  predictable  regular- 
ity, they  should  not  be  expected  to  bear 
the  costs  associated  with  controlling  in- 
flation. Most  working  poor  families  do 
not  own  homes  or  other  capital  assets, 
which  often  serve  as  hedges  against  in- 
flation. Therefore,  they  should  not  be 
asked  to  accept  unemployment — lest  they 
will  have  become  the  perennial  scape- 
goat for  our  economic  woes. 

I  applaud  the  Banking  Committee  for 
incorporating  language  in  its  report  to 
reflect  the  special  problems  of  these 
workers,  a  group  typically  earning  less 
than  $4  an  hour.  "The  Council  on  Wage 
and  Price  Stability  was  designated  to 
promulgate  and  monitor  the  voluntary 
program  of  specific  wage  and  price 
standards.  During  the  first  year  of  the 
program,  they  would  evaluate  wage  in- 
creases for  this  group.  If  workers  earn 
less  than  $4  an  hour,  and  are  able  to  win 
wage  and  fringe  benefit  increases  of 
more  than  7  percent,  there  would  be  no 
violation  of  the  pay  standard  by  the  em- 
ployer granting  the  increase. 

Although  the  Banking  Committee  does 
not  recommend  any  specific  figure  for 
the  low  wage  exemption,  the  $4  figure 
is  a  benchmark  and  thus  would  exempt 
approximately  40  percent  of  the  hourly 
paid  workers  in  the  labor  force.  In  the 
case  of  one-worker  families  of  four, 
whose  wages  are  at  the  $4  or  lower  level, 
their  annual  incomes  are  well  below  the 
minimum  or  lower-level  budget  for  ur- 
ban families  established  by  the  Labor 
Department.  Given  the  present  trend  of 
rising  prices,  it  would  require  hourly 
earnings  in  excess  of  $5  this  year  for  a 
single  wage-earner  to  earn  the  lower- 
level  budget  for  his  family. 

In  1971,  when  Congress  acted  to  amend 
the  Economic  Stabilization  Act  of  1970, 
it  created  a  special  exemption  under  the 
economic  controls  program  for  the  wages 
of  the  working  poor,  and  directed  that 
wage  increases  to  such  persons  would 
not  be  subject  to  restraints.  Indeed,  the 
past  sagacity  of  the  Congress  should  not 
be  eroded  in  the  proposal  before  us. 
Therefore,  I  would  urge  my  colleagues  to 
support  this  bill,  particularly  the  thrust 
of  this  report  language,  lest  we  place  a 
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disproportionate  burden  for  controlling 
Inflation  on  the  poor  and  near-poor. 
Mr.  WYLIE.  WUl  the  gentleman  yield? 
Mr.  MOORHEAD  of  Pennsylvania.  I 
will  be  glad  to  yield  to  my  friend  from 
Ohio. 

Mr.  WYLIE.  As  I  understand  it  from 
the  language  in  the  letter  you  just  read 
from  Mr.  Bosworth  he  is  saying  that  em- 
ployees were  borrowed  for  the  Council 
on  Wage  and  Price  Stability  from  other 
departments  and  now  the  Council  on 
Wage  and  Price  Stability  must  pay  them 
back.  This  unexpended  balance  is  to  go 
to  pay  them  back  for  those  employees 
they  have  already  used? 

Mr.  MOORHEAD  of  Pennsylvania.  No 
If  the  gentleman  will  yield,  the  money 
will  go  there  anyway.  It  is  a  question  in 
your  amendment  as  to  whether  there  will 
be  in  this  complicated  bookkeeping  and 
rush  to  get  this  money  paid  back  and  all 
the  other  accounts  straightened  out.  It  is 
very  complicated  because  of  its  start-up 
process.  We  may  end  up  wasting  money 
or  not  being  able  to  properly  account  for 
it  If  we  force  this  hurry-up  September 
deadline  on  that  payment.  This  is  the 
reason  for  that  language,  to  be  paid  in 
that  year  and  that  year  only. 

Mr.  WYLIE  These  employees  who 
were  borrowed  from  other  departments 
have  not  been  working  for  their  health. 
They  have  been  paid  by  the  Federal  Gov- 
ernment up  to  now,  which  seems  to  me  to 
be  a  good  procedure.  It  just  seems  to  me 
to  be  all  the  more  reason  why  we  do  not 
need  this  carry-over  provision  which 
would  say  that  the  money  shall  remain 
available  until  extended  on  into  the  next 
fiscal  year  and  the  next  fiscal  year 
beyond. 

I  think  that  Is  all  the  more  reason  for 
supporting  my  amendment.  I  thank  the 
gentleman  for  yielding. 

Mr.  MOORHEAD  of  Pennsylvania. 
The  gentleman  from  Ohio  might  note 
that  originally  the  Council  sent  up  a  bill 
with  open-ended  authorization.  It  was 
my  belief  that  the  duty  of  the  legislative 
committee  was  to  put  a  ceiling  on  ap- 
propriations and  it  is  for  this  reason  we 
insisted  on  a  dollar  figure.  By  doing  what 
I  think  is  our  duty,  I  think  we  overreact 
If  we  accept  the  gentleman's  amendment 
and  have  the  danger  of  falling  into  a 
situation  where  we  spend  money  we  do 
not  need  to  spend. 

Therefore,  I  again  urge  defeat  of  the 
amendment. 

Mr.  McKINNEY.  Will  my  good  friend 
the  gentleman  from  Pennsylvania  'Mr. 
MooRHE.«),  the  chairman  of  the  sub- 
committee, yield? 

Mr.  MOORHEAD  of  Pennsylvania. 
I  win  be  delighted  to  yield. 

Mr.  McKINNEY.  I  find  myself  in 
somewhat  of  a  quandary  here.  What  we 
are  seeing  Is,  the  Council  on  Wage  and 
Price  Stability  Is  going  to  repay  an 
agency  for  employees  that  that  agency 
has  paid,  even  though  they  did  not  need 
those  employees  because  they  have 
loaned  them  to  the  Council  on  Wage  and 
Price  Stability.  Perhaps  one  of  the  ways 
we  can  cut  some  funding  Is  to  turn  to 
those  various  different  organizations  who 
loaned  those  employees  who  have  gone 
home  with  their  breadbasket  every  2 
weeks  and  say.  "You  did  not  need  them 


in  the  first  place,  you  paid  them  and 
loaned  them  to  the  Council  on  Wage  and 
Price  Stability,  so  what  are  we  going 
to  reimburse  for?" 

:i:  1600 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  tMr.  Moor- 
head  i  has  expired. 

I  On  request  of  Mr.  McKinney.  and  by 
unanimous  consent,  Mr.  Moorhead  of 
Pennsylvania  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  McKINNEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  perhaps 
what  we  ought  to  do  at  that  point  would 
be  to  turn  around  to  the  Committee  on 
Appropriations  and  the  Committee  on 
the  Budget  and  say,  "Look,  these  agen- 
cies are  loaning  people  back  and  forth, 
right  and  left.  They  obviously  do  not 
need  them  in  the  home  shop.  Why  should 
not  they  be  reimbursed?" 

Then  maybe  if  we  agree  to  the  amend- 
ment offered  by  the  gentleman  from  Ohio 
I  Mr.  Wyliei,  I  would  suggest  perhaps 
the  rush  could  be  avoided  by  just  not 
paying  back  those  agencies.  If  they  have 
been  able  to  loan  these  employees  to  the 
Council  on  Wage  and  Price  Stability  and 
pay  them  out  of  their  funds.  No.  1.  they 
do  not  need  the  employees,  and.  No,  2. 
they  do  not  need  the  budget.  It  looks 
like  a  good  place  to  cut  costs. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  will  say  to  the  gentleman 
from  Connecticut  iMr.  McKinney  >  that 
this  does  not  cut  the  costs.  What  It  will 
do  is  foul  up  the  bookkeeping,  and  we 
would  not  be  able  to  monitor  how  they 
spend  the  money  because  they  would  be 
in  a  different  situation. 

I  do  not  say  to  the  gentleman  that  the 
Council  has  to  shut  its  doors.  I  think 
they  would  have  some  pretty  sloppy  man- 
agement if  the  amendment  is  agreed  to. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  gentleman  from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
would  suggest  to  mv  good  friend  that 
they  will  get  the  $6  million  this  time  and 
the  $8  million  next  year.  What  really 
amazes  me  is  that  we  are  telling  them 
this  would  result  in  sloppy  bookkeeping, 
and  It  is  sloppy  bookkeeping,  it  seems  to 
me  to  pay  twice  for  the  same  employee. 
What  they  are  doing  Is  giving  another 
department  money  for  that  same  em- 
ployee, the  one  the  department  did  not 
need  In  the  first  place  Maybe  we  ought 
to  amend  the  repayment  process  right 
out  of  this  bin. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  if  that  is  the  gentleman's  pur- 
pose, this  amendment  would  accomplish 
that. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
will  be  glad  to  yield  to  the  gentleman 
from  Ohio. 

Mr.  ■WYLIE.  Mr.  Chairman,  this  give* 
me  a  glorious  opportunity  to  thank  the 
gentleman  from  Connecticut  <Mr.  Mc- 
Kinney )  for  his  support  and  to  welcome 
him  back  to  the  House  floor  today.  I  know 
the  gentleman  went  through  a  lot  to  get 
here. 

I  will  say  to  the  gentleman  that  he  has 


been  sorely  missed.  He  Is  one  of  the  most 
effective  Members  of  this  body,  and  I 
thank  him  for  his  support  of  my  amend- 
ment. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  call  for  r.  vote  on  the  amend- 
ment. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  briefly  in  support  of 
the  amendment. 

Mr.  Chairman,  there  has  been  a  great 
deal  of  discussion  during  the  time  I  have 
had  a  chance  to  serve  on  the  Committee 
on  the  Budget  of  stopping  the  practice 
of  improperly  utilizing  "unexpended 
balances."  By  supporting  this  amend- 
ment, we  are  eliminating  ar.  unnecessary 
unexpended  balance. 

My  colleague,  the  gentleman  from 
Ohio  I  Mr.  Wylie),  Is  to  be  compli- 
mented for  bringing  this  amendment 
to  the  attention  of  the  body,  and  I 
hope  my  other  colleagues  who  claim 
they  disagree  with  the  concept  of  leav- 
ing so  much  loose  money  available  In 
what  are  known  as  unexpended  bal- 
ances will  support  the  amendment. 

Mr.  Chairman,  I  support  the  concept 
on  the  basis  that  it  is  an  appropriate 
time  and  place  to  knock  this  unexpend- 
ed balance  out. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  wlU  be  glad  to 
yield  to  the  gentleman  from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  was  in- 
trigued by  that  last  argument.  Is  the 
gentleman  from  California  (Mr.  Rous- 
seloti  suggesting  that  in  the  budget  of 
the  Committee  on  Armed  Services,  where 
there  are  some  $21  billion  of  uncom- 
mitted— not  unexpended  but  uncom- 
mitted— funds,  those  funds  ought  to  be 
rescinded? 

Mr.  ROUSSELOT.  Mr.  Chairman,  my 
judgment  is  that  the  unexpended  bal- 
ances in  many  of  the  agencies,  Including 
the  Defense  Department,  should  be 
checked.  As  a  matter  of  fact,  several  of 
our  colleagues  on  the  Committee  on  the 
Budget,  including  the  gentlewomen  from 
Maryland  (Mrs.  Holt)  ,  have  commented 
on  this  in  the  past,  that  we  really  ought 
to  know  if  these  unexpended  balances  are 
needed  and  if  such  balances  are  really 
items  that  we  should  be  carrying  forward 
automatically. 

The  gentlewoman  from  Maryland 
(Mrs.  Holt)  as  we  know,  serves  on  the 
Committee  on  the  Budget  and  on  the 
Committee  on  Armed  Services,  and  she 
has  brought  this  to  the  attention  of  the 
Committee  on  the  Budget.  Other  mem- 
bers of  the  Committee  on  the  Budget 
have  done  the  same  in  the  past. 

I  think  It  is  an  area  we  need  to  check. 
Here  is  a  specific  area  where  we  car. 
check  it  definitely,  and  my  colleague,  the 
gentleman  from  Ohio  (Mr.  Wylie),  Is 
to  be  commended  for  offering  the  amend- 
ment. 

Mr.  WEISS.  Mr.  Chairman,  I  thank  the 
gentleman  for  stating  his  position. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Wylie)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  section  1  ? 
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AMENDMENTS  OFFERED  BY  MK.  KELLY 

Mr.  KELLY.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Kelly:  on  Una 
25,  strike  out  ";  and"  and  on  page  3,  strike 
lines  1  and  2. 

On  page  3,  line  5,  strike  "1981"  and  Insert 
in  lieu  thereof  "1980  ". 

The  CHAIRMAN.  The  Chair  will  state 
that  one  part  of  these  amendments  goes 
to  section  3.  Does  the  gentleman  from 
Florida  (Mr.  Kelly)  request  that  the 
amendments  be  considered  en  bloc? 

Mr.  KELLY.  Yes.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 
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Mr.  KELLY.  Mr.  Chairman,  there  is 
no  need  for  a  lengthy  explanation  of 
this  amendment,  because  the  amend- 
ment simply  extends  the  Council  on 
Wage  and  Price  Stability  for  1  year 
through  1980,  rather  than  2  years 
through  1981,  as  In  the  bill  at  the 
present  time.  The  reason  for  limiting 
the  extension  for  1  year  is  the  cost  of 
operating  the  Council  has  tripled,  and  It 
has  not  and  in  any  way  been  demon- 
strated that  the  Council  on  Wage  and 
Price  Stability  is  helping  the  infiation 
problem.  As  a  matter  of  fact,  since  Octo- 
ber of  1977,  when  we  extended  the  Coun- 
cil on  Wage  and  Price  Stability  before 
in  October  of  1977,  the  Inflation  rate 
has  gone  from  4.7  to  11.2  October  1977 
and  January  1979.  There  Is  certainly  no 
indication  there  that  the  Council  is  In 
any  way  benefiting  the  management  of 
the  economy.  I  think  the  contrary 
would  be  Indicated  from  the  facts. 

Mr.  Chairman,  since  It  has  not  been 
demonstrated  that  the  Council  has  real- 
ly had  any  positive  impact  on  inflation, 
it  would  seem  that  at  the  greatly  ac- 
celerated cost  we  would  extend  the 
Council  for  just  1  year  and  then  the 
Congress  would  have  an  opportunity  to 
evaluate  the  intervening  18  months  to 
determine  If  It  then  appears  as  though 
the  Council  has  done  some  good.  If  the 
Council  Is  not  doing  any  good,  just 
think  what  a  glorious  opportunity  this 
would  be  for  the  Members  of  Con- 
gress to  do  what  they  have  promised — 
and  that  is  to  reduce  the  cost  of  Grov- 
ernment,  and  especially  an  opportunity 
to  reduce  the  cost  of  Government  when 
we  are  not  getting  anything  for  our 
money.  I  think  that  this  may  be  a  little 
crass,  but  It  is  important  to  remember 
that  the  chairman  of  the  Council  on 
Wage  and  Price  Stability  himself  said 
that  the  two  factors,  the  monetary  and 
the  fiscal  policies,  are  the  root  causes 
of  inflation,  and  the  Council  does  not 
have  anything  to  do  with  the  root  causes 
of  inflation.  Therefore,  to  extend  It  for 
1  year  would  just  be  modest  Insanity, 
and  I  would  think  that  the  best  we 
could  do  would  be  to  indulge  in  modest 
insanity  In  extending  this  Council  for 
just  1  year  rather  than  the  plain  in- 
sanity of  extending  for  2  years. 


Mr.  ROUSSELOT.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  KELLY.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's yielding. 

Did  I  understand  that  the  Senate 
Banking  Committee  merely  extended  the 
life  of  this  operation  for  a  year?  Is  that 
correct? 

Mr.  KELLY.  That  is  my  understanding. 
I  think  that  we  have  to  remember  that 
many  times  great  wisdom  comes  from 
the  other  body. 

Mr.  ROUSSELOT.  I  do  not  want  the 
gentleman  to  get  carried  away. 

Mr.  KELLY.  It  is  so  seldom  that  we 
have  the  opportunity. 

Mr.  ROUSSELOT.  But  I  think  in  this 
case  the  gentleman  is  probably  correct. 
Does  the  gentleman  recall  the  rationale 
they  used  In  only  extending  it  1  year? 

Mr.  KELLY.  The  one  that  occurs  to 
me  Is  that  there  has  been  no  demon- 
strated good. 
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Out  of  deference  to  the  President,  who 
wishes  to  direct  attention  to  the  private 
sector  instead  of  the  mismanagement  of 
the  economy  by  this  administration  and 
this  Congress.  They  would,  out  of  defer- 
ence to  him,  extend  for  the  1  year. 

Mr.  ROUSSELOT.  So  the  gentleman 
Is  offering  this  amendment  just  out  of 
deference  to  the  President  to  kind  of  keep 
it  going  for  a  year? 

Mr.  KELLY.  Well.  I  am  really  offering 
the  amendment  out  of  deference  to  the 
taxpayers  that  have  to  pay  for  the  whole 
thing,  and  I  am  expecting  them  to  pay 
for  half  of  something  that  is  not  any 
good,  which  would  be  better  than  paying 
for  the  whole  that  is  no  good. 

Mr.  ROUSSELOT.  That  certainly 
sounds  reasonable.  I  accept  that. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  rise  in  opposition  to 
the  amendments. 

Mr.  Chairman,  this  amendment  to 
limit  the  existence  of  the  Council  on 
Wage  and  Price  Stability  to  1  year  was 
offered  in  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  and  was  de- 
feated. It  was  defeated  because  the  mem- 
bers of  the  committee  realized  that  it 
would  be  extremely  difficult  for  the  Coun- 
cil to  attract  good,  able  personnel  if  it 
were  only  a  Council  for  1  year's  life.  Mr. 
Bosworth  has  written  me  expressing  the 
opinion  of  the  Council  on  this.  He  said: 

Enactment  of  this  amendment  would  make 
our  Council's  work  much  more  difficult,  and 
we  are  strongly  opposed  to  It.  We  have  delib- 
erately held  the  size  of  the  Council  small, 
but  In  so  doing  we  are  counting  on  recruit- 
ing people  of  the  highest  professional  caliber. 
It  will  be  much  harder  to  ask  people  of  this 
sort  to  leave  their  present  positions,  be  they 
from  universities,  the  private  sector  or  differ- 
ent government  agencies,  with  the  ability 
to  offer  them  employment  for  only  one  year. 
If  Inflation  Is  the  number  one  domestic  prob- 
lem, then  we  need  the  tools  to  properly 
address  this  problem. 

Mr.  Chairman,  I  think  that  If  we  want 
to  give  a  message  to  the  American  people 
that  the  Congress  of  the  United  States 
Is  serious  about  stopping  inflation,  then 
certainly  the  Members  should  not  vote 
for  this  amendment,  because  this  is  a 


weakening  amendment.  This  is  one  of 
the  strongest  parts  of  the  President's 
program  against  inflation. 

I  can  assure  the  Members  of  this 
House  and  the  Members  of  the  com- 
mittee who  are  here  present  that  we  will 
have  frequent  sessions  with  representa- 
tives from  the  Council  on  Wage  and 
Price  Stability.  I  plan  on  doing  this  at 
least  on  a  6-month  Interval,  so  we  will 
have  plenty  of  time. 

Mr.  Bosworth  continues: 

We  are  always  glad  to  appear  before  your 
subcommittee  or  any  Congressional  com- 
mittee, for  that  matter,  to  respond  to  ques- 
tions about  the  Councils  activities  and  to 
explain  what  we  plan  to  do  about  the  future. 
Wo  feel  that  the  uncertainties  and  budget- 
ary dislocations  that  would  take  place  with 
only  one  year  are  totally  extreme  and  unnec- 
essary measures. 

I  urge  the  defeat  of  this  amendment. 
If  we  are  against  inflation,  we  should  be 
against  this  amendment. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  Of 
course  I  yield  to  the  gentleman  from 
Florida. 

Mr.  KELLY.  Am  I  not  correct  in  say- 
ing that  the  overwhelming  weight  of  the 
testimony  before  the  committee  was  that 
it,  in  fact,  is  the  Government  through 
the  monetary  and  fiscal  policies  that  is 
the  real  cause  of  Infiation.  and  that  this 
Council  has  nothing — utterly  nothing — 
to  do  with  either  of  those  important  fac- 
tors in  imposing  this  tremendous  infla- 
tion on  the  American  public,  and  that 
this  tool  In  fact  is  a  tool  that  has  nothing 
to  do  with  the  problem?  Is  not  that  the 
great  weight  of  the  testimony? 

Mr.  MOORHEAD  of  Pennsylvania. 
Here  is  the  situation:  To  cure  inflation, 
we  have  to  have  restraint  in  fiscal  policy, 
restraint  In  monetary  policy:  and  then 
the  third  leg  of  this  wUl  be  a  strong  and 
effective  Council  on  Wage  and  Price 
Stability.  One  of  them  alone  will  not  do 
it.  The  way  to  make  fiscal  and  monetary 
policy  more  effective  is  to  have  an  agency 
which  can  stop  this  momentum  of  in- 
flation, prices  chasing  wages  and  wages 
chasing  prices. 
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That  Is  the  Importance  of  this  bill.  We 
need  a  strong  Council.  A  1-year  Council 
cannot  be  that  strong,  so  let  us  say  to  the 
American  people  that  we  are  going  to  go 
ahead  on  all  three  fronts,  fiscal,  mone- 
tary, and  the  Council  on  Wage  and  Price 
Stability. 

Therefore,  Mr.  Chairman.  I  urge  the 
defeat  of  this  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague's  yielding. 

Did  I  understand  my  colleague,  the 
gentleman  from  Florida  iMr.  Kelly). 
who  sits  on  this  committee,  to  say  that 
there  really  was  not  much  evidence  that 
this  Council  was  doing  that  much  to  stop 
inflation? 

Did  the  gentleman  say  that? 

Mr.  KELLY.  Mr.  Chairman,  if  the  gen- 
tleman win  yield,  I  did  say  that,  and  I 
did  say  that  what  I  said  was  supported 
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by  the  overwhelming  testimony  which 
was  presented  before  the  committee. 

Mr.  ROUSSELOT.  The  overwhelming 
amount  of  testimony  ? 

Mr.  KELLY.  Overwhelming,  including 
very  effective  testimony  from  the  Chair- 
man of  the  Council  on  Wage  and  Price 
Stability  himself. 

Mr.  ROUSSELOT.  He  said  that? 

Mr.  KELLY.  He  did. 

Mr.  ROUSSELOT.  My  gracious. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  let  me  reclaim  my  time. 

The  Chairman  of  the  Council  on  Wage 
and  Price  Stability  said  that  fiscal  policy 
and  monetary  policy  were  very  important 
and  that  the  Council's  function  was  to 
help  that  policy  succeed. 

Again,  Mr.  Chairman.  I  urge  the  de- 
feat of  the  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  <Mr.  Moor- 
head  >  has  expired. 

I  On  request  of  Mr.  Rousselot  and 
by  unanimous  consent,  Mr.  Moorhead 
of  Pennsylvania  was  allowed  to  proceed 
for  1  additional  minute.* 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  may 
I  ask  the  gentleman  from  Pennsylvania 
(Mr.  Moorhead )  what  Mr.  Kahn  said 
that  they  had  done  to  stop  inflation. 
What  did  he  say? 

Mr.  MOORHEAD  of  Pennsylvania.  He 
said  that  they  had  a  number  of  wage 
increases;  they  had  a  moderating  in- 
fluence. 

Mr.  ROUSSELOT.  Such  as  what' 
Which  ones,  did  he  mention? 

Mr.  MOORHEAD  of  Pennsylvania.  He 
did,  but  I  cannot  remember  them. 

Mr.  ROUSSELOT.  They  must  have 
been  important. 

Mr.  MOORHEAD  of  Pennsylvania.  Also 
in  the  matter  of  some  industry  price 
increases. 

We  have  to  have  diversity  in  this  in- 
flation fight.  We  cannot  just  fight  on  one 
front,  not  on  just  monetary  or  just  on 
fiscal,  but  on  all  three  fronts.  That  is 
the  only  way  in  which  we  have  a  hope 
of  making  this  fight  against  inflation 
which  is  hurting  all  American  people.  It 
is  essential  that  we  have  a  strong  Coun- 
cil on  Wage  and  Price  Stability.  To  cut 
it  back  to  1  year  would  weaken  it  and 
make  It  more  difficult  for  them  to  get 
competeiit  personnel.  We  would  be  saying 
that  we  are  not  really  serious  in  our 
fight  against  inflation. 

Therefore,  Mr.  Chairman,  it  is  very 
important  that  this  amendment  be  de- 
feated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  <Mr.  Moor- 
head) has  expired. 

•  On  request  of  Mr.  Kelly  and  by 
unanimous  consent,  Mr.  Moorhead  of 
Pennsylvania  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  gentleman  from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  is  it  not 
also  true  that  the  Chairman  of  the 
Council  on  Wage  and  Price  Stability  said 


that  they  just  needed  a  little  bit  more 
time,  that  he  expected  there  would  be 
some  obvious  and  demonstrable  results 
from  their  efforts  on  the  Council  within 
the  next  few  months,  and  he  indicated 
something  like  the  next  6  or  8  months? 

My  amendment  gives  them  18  months 
Is  that  not  well  within  the  framework  of 
what  the  Chairman  asked  for? 

Mr.  MOORHEAD  of  Pennsylvania.  But 
the  gentleman  fails  to  get  the  point,  and 
that  is  that  he  cannot  get  the  best  per- 
sonnel if  he  can  only  offer  them  a  1-year 
contract. 

Mr.  KELLY  If  the  gentleman  will  yield 
further,  if  they  are  not  doing  any  good, 
what  difference  does  it  make  to  us  how 
good  they  are? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
submit  that  this  is  a  matter  of  difference 
between  the  two  of  us.  I  believe  the  Coun- 
cil is  doing  some  good  and  will  do  more 
in  the  future;  but  we  should  help  them 
do  good  for  the  American  people,  and 
the  defeat  of  the  amendment  will  be  a 
vote  for  the  American  people. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  it  hurts  me,  after  the 
felicity  and  kind  words  expressed  by  my 
good  friend,  the  gentleman  from  Florida 
(Mr.  Kelly  I,  to  say  that  I  have  to  op- 
pose him.  However.  I  find  it  a  little  diffi- 
cult to  go  against  what  was  the  opinion 
of  Representatives  Stanton.  McKinney, 
Hyde.  Penwick,  Steers,  Hollenbeck, 
Brown  of  Michigan,  Hansen,  Grassley. 
Leach,  and  Evans  of  Delaware  In 
1977.  in  the  month  of  May,  when  we 
said — and  as  the  gentleman  from  Cali- 
fornia tMr.  RoussELOTi  says,  that  was  a 
long  time  ago — that  the  reasons  stated 
for  keeping  this  a  2-year  funding  opera- 
tion are  very  clear.  One  cannot  hire  any- 
one of  any  competence  on  a  1-vear  basis. 
We  have  seen  that  time  and  time  again. 

If  we  are  talking  about  infiation,  we 
probably  have  wasted  more  money  by 
hiring  people,  buying  more  desks,  pens, 
and  pencils,  and  getting  stationery  and 
then  dissolving  the  agency  than  we  have 
by  having  an  agency  come  into  being  and 
do  the  job  properly. 
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I  would  suggest  that  1  year  just  is  not 
enough  time. 

Mr.  Chairman,  at  this  time  I  submit 
page  16  of  the  report  to  the  House  dated 
May  13,  1977,  for  inclusion  in  the 
Record: 

A  two  year  extension  for  the  Council  un- 
derlines the  Importance  of  Its  role  In  restor- 
ing stability  of  ou'  economy  For  j^merlcan 
businessmen  and  labor  to  have  confidence 
In  the  government's  ability  to  control  In- 
flation, they  must  be  able  to  see  a  consistent 
and  sustained  effort  to  meet  these  problems 
The  elimination  of  our  sole  antl-lntlatlon 
agency  or  limiting  Its  future  to  one  mo^e 
year  gives  little  credence  to  our  vows  to  limit 
Increases  in  the  cost  of  living,  the  number 
one   concern   of  most   Americans 

TTie  most  positive  step  that  this  Conttress 
can  take  to  restore  effectiveness  to  the  Coun- 
cil on  Wage  and  Price  Stability  Is  to  grant  a 
two  year  extension  One  Immediate  effect  will 
be  to  Insure  a  continuation  of  the  present 
staff  and  the  ability  to  attract  additional 
well-qualified   people   to    fill    vacancies    Ex- 


tending the  Council  through  fiscal  1979  with 
a  stronger  staff  will  underline  the  Intention 
of  this  government  to  follow  a  consistent 
program  to  reduce  inflation. 

These  factors  alone  will  not  Insure  the 
success  of  CWPS  In  controlling  or  reducing 
inaatlon  However.  If  we  are  to  make  any 
progress  in  that  direction,  a  strong  Council 
on  Wage  and  Price  Stability  Is  necessary  to 
check  thp  unimpeded  erosion  In  the  Ameri- 
can standard  of  living  that  has  resulted 
from  ever  Increasing  pressures  of  inflation. 

J.    William    Stanton. 

Stewart  McKinney. 

Henry  J.  Hyde. 

Millicent  Fenwick. 

Newton  Steers.  Jr. 

Harold  Hollenbeck. 

Garry  Brown. 

Oeorce  Hansen. 

Charles  Grassley 

Jim  Leach. 

Thomas  B.  Evans,  Jr. 

Mr.  LE\^TAS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  although  I  am  not  certain 
how  I  will  vote  on  final  passage  of  this 
legislation.  The  reason  I  support  this 
amendment,  and  I  think  it  is  a  very 
important  amendment,  is  that  we  are 
dealing  with  a  potentially  dangerous 
commodity.  We  are  dealing  with  the 
vehicle  which  would  have  the  potential 
to  establish  mandatory  wage  and  price 
controls,  because  we  now  have  in  place 
an  organization  which  is  putting  out  vol- 
untary guidelines  under  some  form  of 
regulatory  authority,  which  they  do  not 
have;  but  it  will  just  take  one  simple 
piece  of  legislation  to  transform  volun- 
tary into  mandatory.  When  you  are  deal- 
ing with  a  dangerous  commodity, 
whether  it  be  dynamite,  nitroglycerin, 
poison,  or  mandatory  wage  and  price 
controls,  it  is  very  important  that  you 
deal  with  it  in  small  quantities.  You 
do  not  want  to  have  a  lot  of  nitroglycerin 
or  a  lot  of  dynamite  or  a  lot  of  poison 
around.  In  order  to  make  certain  that 
we  keep  this  potentially  hazardous  sub- 
stance in  short  supply,  or  to  put  this  po- 
tentially dangerous  animal  on  a  short 
leash,  the  only  way  in  which  we  can  do 
it  is  by  having  a  limited  funding  period. 

It  is  my  understanding  that  the 
amendment  would  permit  18  months  of 
funding.  Eighteen  months  is  plenty  of 
time  to  see  what  type  of  operation  this 
Council  will  accomplish.  What  could  we 
do  with  the  rest  of  the  money,  somebody 
would  ask.  It  is  already  in  the  budget. 
What  could  we  do  with  the  rest  of  the 
money?  I  would  suggest  one  thing  we 
might  consider  doing  is  buying  some  of 
those  old  worr.-out,  stored  "WIN"  but- 
tons which  have  been  placed  somewhere 
in  Washington  in  storage.  Crank  out  the 
WIN  buttons  and  let  the  people  of 
America  proudly  wear  WIN  buttons  as 
a  means  of  fighting  inflation.  I  am  sure 
we  will  get  a  lot  of  support  for  that  from 
the  other  side  of  the  aisle. 

It  seems  to  me  that  if  we  go  too  far 
in  funding  this  Council  on  Wage  ana 
Prl'-e  Stability,  which  should  have  been 
abolished  three  years  aeo,  what  we  are 
doing  is  laying  open  the  opportunity  for 
having  mandatory  wage  and  price  con- 
trols visited  upon  us  In  the  very  near 
future. 
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Mr.  STRATTON.  Mr.  Chairman,  will 
tlie  gentleman  yield? 

Mr.  LEVITAS.  I  will  be  happy  to  yield 
to  my  friend,  the  gentleman  from  New 
York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  said  that  mandatory 
wage  and  price  controls  might  be  some 
kind  of  nitroglycerin.  Does  the  gentle- 
man feel  that  the  record  of  this  Council 
from  October  until  the  present,  with 
the  tremendous  increase  in  inflation  that 
has  taken  place,  is  any  kind  of  a  record 
of  success? 

Mr.  LEVITAS.  I  think  that  the  success 
of  the  Council  on  Wage  and  Price  Sta- 
bility has  yet  to  be  seen.  I  believe  that 
the  only  thing  that  could  be  worse  than 
what  we  have  at  the  present  time  is  a 
system  of  mandatory  price  controls. 

Let  me  just  make  this  one  point.  If  the 
gentleman  will  remember,  during  the 
period  of  mandatory  price  controls, 
phases  1,  2.  3,  4'2  and  so  forth,  at  the 
end  of  that  period  of  time  we  had  a 
higher  rate  of  inflation  than  existed  at 
the  time  it  was  thought  necessary  to  put 
in  mandatory  controls  to  begin  with. 

Mr.  STRATTON.  If  the  gentleman  will 
yield.  I  have  the  record  here  of  the  per- 
centage increases.  In  1970  it  was  5.5. 
President  Nixon  got  worried  and  put  on 
price  controls.  In  1971  it  was  only  3.4.  He 
kept  them  on  through  1972.  It  was  3.4. 
After  the  election  he  took  them  off  with- 
out doing  anything  about  the  basic 
causes,  and  it  went  up  to  8.8  in  1973  and 
12.2  in  1974.  If  we  put  on  controls,  we 
can  stop  this  constant  spiraling  and  bal- 
ance the  budget  and  straighten  up  the 
economy.  It  seems  to  me  that  the  pres- 
ent system  has  not  worked.  The  gentle- 
man would  not  hire  a  doctor  for  another 
year  who  kept  making  him  worse  every 
month  after  month  after  month;  would 
he? 

Mr.  LEVITAS.  Let  me  say  this,  if  I 
thought  for  a  moment  that  this  Council 
on  Wage  and  Price  Stability  could  in 
and  of  itself  cure  the  problem  of  infla- 
tion, I  would  not  advocate  18  months  of 
funding;  I  would  advocate  18  years  of 
funding.  The  fact  of  the  matter  is  it  has 
not,  and  it  will  not,  but  what  may  hap- 
pen is  it  will  put  mandatory  controls  on, 
and  when  we  do  that,  we  are  going  to 
have  a  worse  inflation  rate,  a  bigger 
bureaucracy,  and  more  money  rather 
than  less  being  paid  out  by  the  Ameri- 
can taxpayer. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  expired. 

I  At  the  request  of  Mr.  Stratton,  and 
by  unanimous  consent,  Mr.  Levitas  was 
allowed  to  proceed  for  2  additional  min- 
utes. • 

Mr.  STRATTON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  dif- 
ficulty with  controls,  we  had  mandatory 
controls  in  World  War  II  and  in  the 
Korean  war  and  they  worked.  We  had 
an  unusual  situation,  we  could  not  allow 
all  manufacturers  just  automatically  to 
put  up  the  price  and  unions  to  force  up 
the  price  and  we  kept  the  economy  stable. 
We  have  an  unusual  situation  today  with 
what  is  happening  in  the  Middle  East. 
The  only  way  we  can  keep  this  constant 


spiraling  down  is  to  put  on  controls  and 
then  allow  the  Congress  to  deal  with  the 
basic  problem,  which  is  the  national  defi- 
cit, no  question  about  that;  but  I  do  not 
think  you  can  do  it  with  voluntary  con- 
trols. They  have  not  worked  and  the  rec- 
ord shows  they  have  not  worked. 

Mr.  LEVITAS.  If  the  gentleman  will 
permit  me  to  observe,  the  fact  of  the 
matter  is  that  the  last  time  we  had  an 
experience  with  mandatory  price  con- 
trols, with  bureaucrats  trying  to  de- 
cide how  much  wages  should  be  and  how 
much  prices  should  be,  it  was  a  failure. 
It  was  a  failure  because  it  cannot  work. 
Even  under  wartime  conditions  where 
you  have  an  entirely  different  economy 
in  which  a  major  portion  of  your  re- 
sources are  being  devoted  to  national  de- 
fense, even  there  it  was  not  an  alto- 
gether perfect  system;  but  in  time  of 
peace  all  we  are  talking  about  is  more 
bureaucracy,  decisions  about  how  much 
things  cost  and  how  much  a  worker  can 
charge  for  his  labor  being  decided  by 
people  who  have  never  had  to  run  a 
business  and  never  had  to  work  for  a 
living. 

I  think  we  ought  to  let  the  market- 
place work,  and  the  cooperative  spirit 
of  the  American  people  within  the  guide- 
lines may  do  the  job.  I  have  great  con- 
fidence if  anybody  can  do  it,  Alfred  Kahn 
and  Barry  Bosworth  are  two  people  who 
can. 

Mr.  STRATTON.  I  would  like  to  go 
back  to  that  3.4  percent  of  the  inflation 
that  we  had  in  1971  and  1972.  The  reason 
it  did  not  work  is  that  President  Nixon. 
once  the  election  was  over,  did  not  care 
and  he  took  off  everything. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  again  expired. 

(By  unanimous  consent,  Mr.  Levitas 
was  allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  LEVITAS.  Mr.  Chairman,  if  my 
friend,  the  gentleman  from  New  York, 
would  realize  exactly  what  he  is  saying, 
sure,  as  long  as  those  controls  were  on 
there,  as  long  as  you  are  talking  about 
controls  forever,  you  are  eoing  to  keep 
prices  and  wages  down ;  but  the  moment 
you  let  the  marketplace  work  again,  this 
capped-up  energy  is  going  to  exolode  and 
you  have  even  higher  inflation  than  you 
had  to  begin  with.  That  is  the  reason  I 
am  opposed  to  this. 

Mr.  STRATTON.  Not  if  .we  reduce  our 
deficit  and  get  back  to  a  balanced  budg- 
et, I  say  to  the  gentleman. 

Mr.  GREEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  to  support  the 
amendment.  I  feel  that  this  is  an  agency 
which  is  operating  at  best  on  th?  border- 
line of  legality  and  that  under  those  cir- 
cumstances it  is  obligatory  on  us  to 
keep  it  on  as  short  a  leash  as  is  practical. 

Now,  the  suggestion  has  been  made 
earlier  that  we  should  not  do  that  be- 
cause somehow  the  agency  will  not  be 
able  to  get  good  employees  if  they  can- 
not be  assured  of  their  employment  for 
more  than  a  year. 

I  would  have  to  say  that  anyone  who 
is  about  to  b3  hired  by  this  agency  ought 
to  understand  that  a  case  has  been 
brought  against  this  agency  which  sug- 
gests that  the  activities  for  which  a  ma- 


jority of  the  employees  that  it  seeks  to 
hire  are  illegal  and  that  if  the  courts  up- 
hold that  contention,  and  there  is  a 
long  line  of  Comptroller  General  opin- 
ions in  support  of  that  contention,  these 
employees  will  have  little  or  no  work  to 
do.  It  is  not  reasonable  to  expect  that 
the  Congress  will  appropriate  money  to 
pay  them  if  they  have  nothing  to  do. 

I  would  also  suggest  that  those  em- 
ployees would  be  aware  of  the  fact  that 
as  a  result  of  the  amendment  offered  by 
the  gentleman  from  Ohio  that  we  have 
just  adopted,  but  in  any  event,  the  ap- 
propriations are  going  to  be  1  year  ap- 
propriations, so  that  there  can  be  no 
certitude  of  employment  from  1  year 
to  the  next. 

Under  those  circumstances,  it  seems  to 
me  the  argument  that  the  employees  of 
this  agency  can  be  looking  forward  to 
any  long  tenure  with  this  agency,  God 
forbid,  is  really  a  fallacious  one  and  that 
we  should  recognize  our  duty  to  oversee 
this  most  unusual  agency,  which  has 
promised  us  that  we  shall  start  to  see 
the  benefits  of  its  new  approach  within 
a  period  which  was  described  last  fall 
as  from  6  to  9  months.  We  should  there- 
fore be  looking  at  the  end  of  that  period 
to  see  whether  the  agency  is  delivering 
under  this  new  program  as  promised  and 
we  should  then  act  accordingly,  either  to 
continue  the  agency  if  it  is  working,  or 
to  terminate  it  or  reduce  its  staff  if,  in 
fact,  it  is  not  proving  effectual. 
□  1630 

Mr.  ROUSSELOT.  Would  the  gentle- 
man yield? 

Mr.  GREEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league yielcjing. 

You  are  on  the  committee;  maybe  you 
can  help  us.  There  has  been  a  lot  of  dis- 
cussion today  about  this  problem  as 
borderline,  as  you  say.  illegal  activities. 
Could  you  describe  those  a  little  bit  so 
the  Members  of  the  House  would  benefit, 
what  those  are? 

Mr.  GREEN.  I  have  read  the  amicus 
curiae  brief  which  has  been  prepared  or 
has  in  fact  teen  submitted  by  Members 
of  Congress  and  that  brief  makes  a  case 
that  the  use  of  the  contracting  powers  of 
the  Government  to  threaten  people  who 
do  not  conform  to  the  so-called  volun- 
tary wage  and  price  controls  is  illegal. 

The  long  line  of  Comptroller  General 
opinions  to  which  I  referred,  including 
one  referring  to  this  specific  Agency, 
similarly  hold  that  use  of  contracting 
powers  of  the  Government  for  purpo.;es 
other  than  those  that  Congress  has  au- 
thorized them  to  be  used  for,  is  illegal. 
So  that  is  what  I  have  reference  to. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  explanation  so  that  is  even 
more  reason  to  take  another  hard-nosed 
look  at  this  Agency  in  18  months  time, 
and  why  it  is  essential  that  we  vote  then 
for  this  amendment. 

Mr.  GREEN.  And  certainly  if  the  court 
should  hold  against  the  Agency,  as  the 
Comptroller  General's  opinion  gives  rea- 
son to  believe  they  would  do,  we  would 
not  want  a  lot  of  employees  sitting 
around  there  with  a  program  they  are 
enjoined  from  enforcing. 
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Mr.  BADHAM.  Would  the  gentleman 
yield? 

Mr.  GREEN.  I  will  be  happy  to  yield. 

Mr.  BADHAM.  I  thank  the  gentleman 
for  yielding  and  I  appreciate  the  gentle- 
man's support  of  what  I  think  is  a  very 
worthwhile  amendment.  I  think  it  should 
be  perhaps  added  at  this  point,  and  I 
would  hope  the  gentleman  would  agree, 
that  perhaps,  rather  than  looking,  as  the 
gentleman  from  Pennsylvania  might 
have  led  the  House  to  believe,  looking 
for  people  who  want  to  come  to  Wa-sn- 
ington  to  embark  on  a  new  career  and 
never  leave  home,  that  they  are  the  best 
we  can  get.  Perhaps  it  might  be  worth- 
while to  encourage  the  absolute  top 
people  In  Government  and  the  absolute 
top  people  in  private  industry  to  come  to 
Washington  for  a  short  period  of  time. 
unload  their  expertise,  help  the  Congress, 
help  the  people,  and  then  leave  and  go 
home. 

I  think  a  1-year  period  would  allow 
us  to  :  et  the  very  best  in  public  life  and 
the  very  best  in  private  life  who  perhaps 
carmot  afford  to  work  on  a  public  salary 
of  the  kind  that  we  have  in  Washington. 
Perhaps  they  feel  they  are  indeed  provsn 
in  the  financial  field,  they  are  worth 
more  than  that.  I  refer  to  those  gentle- 
men who  are  substantially  more  worth- 
while on  a  financial  basis  than  we  can 
afford  to  pay  in  Washington,  hopefully 
they  might  come.  If  they  io  they  would 
only  have  to  take  a  1-year  period  away 
from  their  other  more  remunerative 
pursuits. 

Does  the  gentleman  not  agree  with 
that,  that  we  might  even  get  better  if  we 
limit  the  time? 

Mr.  GREEN.  I  do  agree  with  the  gen- 
tleman, and  I  thank  him  for  his  very 
cogent  remarks. 

Mr.  WEISS.  Will  the  gentleman  yield? 

Mr.  GREEN.  I  do  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  I  am  looking  at  the  report 
on  page  17  and  there  is  a  supplemental 
view  signed  by  five  Members.  The  fifth 
name  is  the  gentleman's  name  and  it  in- 
dicates the  total  and  complete  support 
of  the  legislation  before  us. 

Now  did  the  question  not  come  up 
earlier,  this  figure  in  the  committee,  did 
the  gentleman  change  his  mind? 

Mr.  GREEN.  No.  I  would  not  describe 
the  supplemental  views  to  which  the 
gentleman  refers  as  enthusiastic  support 
of  this  agency.  I  think  many  of  us  have 
felt  that  since  the  administration  em- 
barked on  this  course,  we  have  little 
choice  but  to  see  it  through.  I  had  sup- 
ported, within  the  committee,  first,  the 
amendment  which  we  are  now  debating 
on  the  question  of  limiting  the  extension 
to  1  year  and,  second,  an  amendment 
which  would  have  extended  the  authori- 
zation for  2  years  but  limited  the  fund- 
ing authorization  to  a  single  year. 
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I  do  not  consider  any  of  that  support 
in  any  way  inconsistent  with  the  rather 
unenthusiastlc  support  of  the  agency 
which  I  consider  to  be  the  tone  of  the 
supplemental  remarks. 

Mr.  WEISS.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  clarifying  the  sit- 
uation for  me. 


Mr.  GREEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  (Mr. 
Weiss  ' . 

Mrs.  HECKLER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  delighted  as  I  am 
today  to  see  in  the  Chamber  the  distin- 
guished ranking  minority  member  of  the 
Subcommittee  on  Economic  Stabilization 
of  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  and  to  see  him  in  such 
fine  fettle — and  indeed  though  his 
presence  gladdens  my  heart — his  point 
of  view  on  this  amendment  disappoints 
me  dearly. 

I  would  like  to  say  that  I  feel  that  we 
are  in  a  situation  in  which  we  have  a 
student  in  school  who  is  just  barely  mak- 
mg  the  grade,  not  quite  passing,  and  who 
m  my  judgment,  under  normal  academic 
standards,  would  be  put  on  probation. 
That  is  exactly  where  I  would  place  the 
Council  on  Wage  and  Price  Stability— 
on  probation. 

Look  at  the  runaway  inflation  we 
have  experienced  in  the  last  few  months. 

Just  recently  I  had  a  chance  to  put  a 
question  to  the  director  of  the  Joint 
Economic  Committee  on  the  question  of 
runaway  food  prices  and,  more  specifi- 
cally, on  a  subject  that  is  consuming  the 
attention  of  the  members  of  the  Com- 
mittee on  Agriculture  of  the  House — a 
proposed  increase  in  the  sugar  support 
program  which  will  cost  the  consumers 
of  America  approximately  $300  million 
in  the  first  year. 

I  asked  Mr.  Barry  Bosworth,  the  Di- 
rector of  the  Council  on  Wage  and  Price 
Stability,  what  he  thought  of  that  pro- 
gram. Mr.  Kahn.  the  infiation  czar  for 
the  administration,  had  said  that  this 
proposal  is  highly  infiationary,  and  that 
the  sugar  proposal  as  advanced  by  the 
administration  will  increase  the  prices 
on  innumerable  products  that  the  con- 
sumer must  purchase  and  will  provide  a 
new  Inflationary  impact  on  the  already 
strained  food  budget  of  the  average 
family. 

Now.  what  has  Mr.  Bosworth,  the 
director  of  the  council,  done  about  food 
prices,  and  especially  about  infiation,  in 
the  area  of  sugar  price  controls  and 
sugar  price  supports  which  the  adminis- 
tration now  wishes  to  increase?  Mr. 
Bosworth  answered  my  question  by 
saying: 

The  administration's  proposal  in  the  sugar 
situation,  as  made  to  Congress,  is  inflation- 
ary and  will  raise  sugar  prices,  and  there  is 
no  doubt  about  that 

What  has  Mr.  Bosworth  said  to  the 
Committee  on  Agriculture  of  the  House? 
The  Council  on  Wage  and  Price  Sta- 
bility has  been  absolutely  mute.  They 
have  said  nothing ;  they  have  spoken  not 
at  all.  They  have  not  raised  a  single 
objection  to  a  policy  that  even  Mr.  Kahn 
has  said  will  increase  consumer  prices 
by  $300  million  in  the  first  year. 

Now,  Is  this  an  adequate  performance 
for  this  council,  and  will  more  personnel 
and  a  bigger  budget  Improve  its  per- 
formance? I  suggest  not. 

It  seems  to  me  that  the  council  can 
serve  a  very  useful  function,  and  that 
it  can  be  a  partner  in  fighting  Inflation, 


which  is  what  we  all  wish.  But  at  the 
present  time  this  council  is  not  a  watch- 
dog for  the  public:  it  is  in  fact  a  lap 
dog  for  the  administration. 

I  would  like  to  change  the  mandate  of 
the  council  to  stop  the  bureaucratic 
kowtowing  that  we  have  seen  over  the 
sugar  bill  and  in  other  instances  and 
give  it  the  commitment  to  speak  for  the 
people  with  candor  and  fearlessness 
and  let  the  chips  fall  where  they  may. 
Then  they  can  let  this  Congress  fight 
infiation. 

To  me,  we  need  the  council.  It  is  a 
mechanism  whereby  we  can  monitor  the 
inflationary  increases  and  hopefully  pre- 
vent them  and  stop  actions  in  this  Con- 
gress that  contribute  to  Inflation  such 
as  this  sugar  act.  But  first  and  most 
important — we  must  put  the  council  on 
probation,  put  the  lap  dog  on  a  short 
leash,  and  hope  it  can  perform  as  a 
watchdog,  which  is  what  we  all  intended 
it  to  be  when  we  passed  the  statute 
which  brought  It  Into  being. 

Mrs.  FENWICK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  because  I  think  we  have 
to  have  a  Council  on  Wage  and  Price  Sta- 
bility, and  we  are  blessed  by  having  as 
our  chairman  one  of  the  more  candid 
and  forthright  members  of  any  agency, 
one  of  the  few  who  will  give  us  a  straight 
answer  when  we  ask  him  a  question  and 
one  of  those  few  who  will  speak  up  for 
what  he  believes  to  be  true. 
G  1640 

The  remarks  of  the  gentlewoman  from 
Massachusetts  are  v.-ell  taken.  We  know 
that  there  are  actions  of  the  Govern- 
ment and  its  agencies  that  are  costing 
the  people  millions  every  single  day.  I 
would  like  to  draw  attention  to  one  sim- 
ple fact.  Under  the  Interstate  Commerce 
Commission,  fresh  agricultural  produce 
is  exempt.  All  food  is  not.  The  Poultry 
Association  many  years  ago  took  to  the 
Supreme  Court  a  ruling  of  the  Interstate 
Commerce  Commission  that  plucked 
and  eviscerated  chickens  were  not  fresh 
agricultural  products.  Fortunately  for 
the  consumers  of  America,  the  Supreme 
Court  said  they  were,  and  the  cost  of  dis- 
tributing those  chickens  dropped  35  per- 
cent. Because  why?  Because  they  were 
carried  not  by  franchised,  certificated 
carriers,  but  by  independents.  The 
counter  argument  is:  How  do  you  get 
food  in  every  hamlet?  But  is  there  a 
hamlet  missing  milk  or  eggs?  Of  course 
there  is  not.  Or  eviscerated  chickens 
either.  If  we  are  serious — and  we  have  to 
be  serious  about  infiation,  and  what  Is 
more  compelling  than  the  whole  ques- 
tion of  food? — we  should  be  exempting 
all  food  tomorrow. 

I  do  think  we  have  one  of  the  finest 
directors  in  Mr.  Kahn.  and  I  want  the 
record  to  show  that  we  urge  him  to  ex- 
empt all  food;  and  then,  if  the  record 
remains  the  same,  the  cost  of  distribut- 
ing food  to  the  people  of  America  will 
drop  by  35  percent.  That  is  the  kind  of 
action  in  one  limited  area  only  that 
would  be  a  tremendous  benefit  to  the 
consumers  of  America. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 
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Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
probably  did  not  pay  close  enough  atten- 
tion, as  the  gentlewoman  is  always  so 
articulate.  But  how  does  exempting 
food  from  this  whole  mechanism  help 
stop  infiation?  Food  is  a  big  factor  in  the 
inflationary  spiral. 

Mrs.  FENWICK.  The  distribution  is 
part  of  it.  Does  the  gentleman  know  how 
much  the  farmers  get  on  a  loaf  of  bread? 
About  3  cents. 

Mr.  ROUSSELOT.  They  get  a  very 
small  amount  of  the  entire  cost. 

Mrs.  FENWICK.  Exactly. 

Mr.  ROUSSELOT.  It  is  less  than  10 
percent.  But  I  am  asking  the  gentle- 
woman the  question:  If  you  exempt  food 
from  this  process,  that  is  supposedly  sav- 
ing us  all  of  this  infiation.  I  do  not  be- 
lieve that. 

Mrs.  FENWICK.  I  want  to  exempt  it, 
not  from  this  process,  but  from  the  regu- 
lations of  the  Interstate  Commerce  Com- 
mission. I  would  hke  a  regulation  from 
this  council  to  that  effect. 

Mr.  ROUSSELOT.  Does  the  gentle- 
woman think  they  would  do  that? 

Mrs.  FENWICK.  I  think  it  should  be  on 
the  record,  so  that  the  council  and  the 
members  of  the  council  would  see  that 
this  recommendation  would  be  made.  I 
think  it  is  difficult  politically.  I  know  the 
forces  which  will  be  raised  against  it.  But 
somehow  we  must  do  it  and  I  have  to  say 
it. 

Mr.  ROUSSELOT.  Why  would  the 
gentlewoman  then  be  against  this  amend- 
ment? If  they  have  not  done  that,  then 
they  could  come  back  in  a  year. 

Mrs.  FENWICK.  I  think  it  needs  2 
years.  I  do  not  think  we  could  have  the 
kind  of  council  with  the  kind  of  people 
we  need  on  it  if  it  is  for  1  year  only. 

The  CHAIRMAN.  The  ouestion  is  on 
the  amendments  offered  by  the  gentle- 
man from  Florida  <  Mr.  Kelly)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  252,  noes  159, 
not  voting  21,  as  follows: 

[Roil  No.  46] 

AYES— 252 

Broomfleld 

Brown.  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burton.  John 

Butler 

Byron 

Campbell 

Carney 

Carter 

Chappell 

Cheney 

Clausen 

Cleveland 

Cllnger 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Coughlln 

Courter 


Abdnor 
Addabbo 
Anderson.  111. 
Andrews.  N.C. 
Andrews. 
N.  Dak. 
Anthony 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalls 
Bailey 
Barnard 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Benjamin 
Bereuter 
Bethune 
Bouquard 
Brlnkley 
Brooks 


Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Davis,  Mich. 

de  la  Oarza 

Deckard 

Derwlnskl 

Devlne 

Dickinson 

Dodd 

Dornan 

Dougherty 

Duncan,  Oreg. 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards.  Okla. 

Emery 

En<;llBh 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del. 

Fazio 

Plndley 


Fish 
Fltppo 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Gephardt 
Gibbons 
GUman 
Gingrich 
Ginn 
Qitckman 
Ooldwater 
Gonzalez 
Doodling 
Gradison 
Gramm 
Grassley 
Green 
Orlsham 
Gudger 
Guyer 
Hagedorn 
Hall,  Tex. 
Hammer- 
schmidt 
Hance 
Hansen 
Harris 
Marsha 
Heckler 
Hefner 
Hlghtower 
Hlllis 
Hlnson 
Holt 
Hopkins 
Horton 
Hubbard 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson.  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kazen 
Kelly 
Kemp 
Kindness 
Kostmayer 
Kramer 


Akaka 

Albosta 

Annunzlo 

Ashley 

Aspln 

AuColn 

Baldus 

Barnes 

Bedell 

Beilenson 

Bennett 

Bevlll 

Blaggl 

Bln?ham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Brademas 

Brodhead 

Brown,  Calif. 

Burllson 

Burton,  Phillip 

Carr 

Cavanaugh 

Chlsbolm 

Clay 

Coelho 

Collins,  HI. 

Corman 

Cotter 

D'Amours 

Danlelson 

Daschle 

Dellums 

Derrick 

Dicks 

Dlngeil 


Lagomarslno 

Latta 

Leach,  Iowa 

Leath,  Tex. 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

Lloyd 

Loefller 

Lott 

Lujan 

Lungren 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

McKay 

Madlgan 

Maguire 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mavroules 

MazzoU 

Mica 

Michel 

Mikulskl 

Miller,  Ohio 

Mitchell,  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy.  Pa. 
Myers.  Ind. 
Natcher 
Neal 
Nelson 
Nichols 
O'Brien 
Panetta 
Pashayan 
Paul 
Preyer 
Prltchard 
Pursell 
Quayle 
QulUen 
Railsback 
Ratchford 
Regula 
Rhodes 
Rlnaldo 
Hitter 

NOES— 159 

Dixon 

Donnelly 

Downey 

Drlnan 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Evans.  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fenwlck 

Fisher 

Fithlan 

Florlo 

Foley 

Ford.  Mich. 

Garcia 

Gaydos 

Glalmo 

Gore 

Gray 

Guarlnl 

Hall,  Ohio 

Hamilton 

Hanley 

Harkin 

Hawkins 

Heftel 

Holland 

HoUenbeck 

Holtzman 

Howard 

Huckaby 

Johnson.  Calif. 

Kastenmeler 

Klldee 

LaFalce 

Lederer 

Lehman 


Roberts 

Robinson 

Rose 

Roth 

Rousselot 

Rudd 

Santinl 

Satterfleld 

Sawyer 

Schroeder 

Schuize 

Sebelius 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Skeiton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stump 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Weaver 

White 

Whltehursl 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Williams.  Ohio 

Wilson.  Bob 

Wilson.  C.  H. 

Winn 

Wlrth 

Wolff,  NY. 

Wolpe.  Mich. 

Wydler 

Wylle 

Young.  Alaska 

Young.  Fla. 

Young.  Mo. 

Zereretll 


Leland 

Long,  La. 

Long,  Md. 

Lowry 

Luken 

Lundlne 

McCormack 

McKlnney 

Markey 

Matsui 

Mikva 

Mineta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moorhead,  Pa. 

Murphy.  111. 

Murphy.  N.Y. 

Murtha 

Myers,  Pa. 

Nedzl 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Rahall 

Reuss 

Richmond 

Rodlno 

Roe 

Rosenthal 


Rostenkowskl 

Roybal 

Russo 

Sabo 

Scheuer 

Seiberling 

Shannon 

Sharp 

Simon 

Soiarz 

Speliman 

St  Germain 


Stack 

Staggers 

Stark 

S^eed 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Thompson 

Traxler 

Udail 


Ullman 

Van  Deerlln 

Vanlk 

Vento 

Waxman 

Weiss 

Wilson,  Tex. 

Wright 

Wyatt 

Yates 

Yatron 

Zabiockl 


NOT  VOTING— 21 

Marks 

Miller,  Calif. 
Moffett 


Alexander  Davis,  S.C. 

Ambro  Dlggs 

Anderson,  Ferraro 

Calif.  Flood  Rangel 

Bowen  Ford.  Tenn.         Runnels 

Breaux  Kogovsek  Treen 

Crane.  Daniel  Leach.  La. 

Crane,  FhUlp  McHugh 

D  1700 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Leach  of  Louisiana  for,  w^lth  Ms.  Fer- 
raro against. 

Mr.  Runnels  for,  with  Mr.  Rangel  against. 

Mr.  TRAXLER  changed  his  vote  from 
"aye"  to  "no." 

Mr.  SHELBY  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  other 
amendments  to  section  1? 

AMENDMENT    OFFERED    BY    MR.    ROUSSELOT 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rousselot:  On 
page  2,  line  21,  strike  "$3,952,000"  and  Insert 
in  lieu  thereof  "$4,108,000." 

Mr.  ROUSSELOT.  Mr.  Chairman, 
this  is  a  simple  straight-forward  tech- 
nical amendment.  I  am  sure  the  com- 
mittee intended  to  have  this  dollar 
amount  stated  at  4  million  plus.  If  you 
will  recall  in  earlier  discussions,  on  line 
24  of  the  bill,  the  committee  cost  is 
$8,400,000  for  1  year.  All  I  have  done 
with  this  amendment  is  to  have  the  re- 
maining 6  months  of  this  year  comply 
with  that  figure  of  $8  million  just  add- 
ing it;  so  all  that  I  have  done  here  is 
to  make  sure  that  the  6  months  remain- 
ing for  this  year  comply  with  what  the 
committee  has  suggested  for  1980;  so 
I  urge  my  colleagues  to  support  ♦^his 
amendment  because  it  makes  it  comply 
with  what  the  committee  suggested  for 
the  year  1980. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  expanded  activities 
of  the  Council  on  Wage  and  Price  Sta- 
bility began  right  after  the  President's 
announcement  of  October  24,  so  that  the 
Council  has  been  in  existence  much 
longer  than  one -half  of  the  year  and  the 
figure  that  was  proposed  by  the  com- 
mittee was  based  on  testimony  presented 
to  the  subcommittee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Rousselot). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Rousselot) 
there  were — ayes  45,  noes  82. 

So  the  amendment  was  rejected. 
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The  CHAIRMAN.  Are  there  further 
amendments  to  section  1? 

If  not,  the  Clerk  will  read  section  2. 

The  Clerk  read  as  follows : 

Sic.  2.  Section  7  of  the  Council  on  Wage 
and  Price  Stability  is  amended  by  striking 
out  •'September  30,  1979  "  and  Inserting  In 
lieu  thereof  "September  30.  1981" 

COMMITTEE    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment 

The  Clerk  read  as  follows: 

Committee  amendment  Page  3.  line  3. 
strllce  out  "2"  and  insert  in  lieu  thereof  "3" 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  last  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  3,  line  4.  in- 
sert "Act"  after  "Stability" 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  2' 

Are  there  other  amendments  to  the 
bill? 

AMENDMENT    OFFERED    BY    MR      MOORHEAD 
op    PINNSTLVANIA 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  ofTer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Moorhead  of 
Pennsylvania:  HR  2283  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

Sec  4.  The  Council  on  Wage  and  Price  Sta- 
bility Act  Is  amended  by  adding  at  the  end 
thereof   the   following   new   section 

"Sec  8  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  payment  under  this  Act 
may  be  made  except  to  such  extent,  or  !n 
such  amounts,  aa  are  provided  In  advance 
In  appropriation  Acts." 

□   1710 

Mr.  MOORHEAD  of  Pennsylvania.  Mr 
Chairman,  under  a  rule  we  adopted,  a 
requirement  of  section  303(a>  i4i  of  the 
Budget  Act  was  waived.  However,  I  am 
now  offering  an  amendment  to  cure  this 
technical  defect  in  the  Council  on  Wage 
and  Price  Stability  Act. 

My  amendment  would  provide  no  pay- 
ments could  be  made  under  the  act  ex- 
cept to  such  extent  and  in  such  amounts 
as  are  provided  in  advance  in  the  Ap- 
propriation Act. 

Mr.  Chairman,  I  know  of  no  objection 
to  the  amendment,  and,  therefore,  I  call 
for  a  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  iMr.  Moorhead  i 

The  amendment  was  agreed  to 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMENDMENT    OFTERED    BT    MR     STRATTON 

Mr.  STRATTON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

.Amendment     offered     by     Mr     Stkatton 
On  page  3  at  the  end  of  line  5  insert  the  fol- 
lowing new  section  ■ 

Sec  4  la)  Strike  out  section  3(b)  of  the 
council  on  Wage  and  Price  Stability  Act 

ibi  Insert  In  the  Council  on  Wage  and 
Price  Stability  Act  a  new  section  4  as  follows 

Sec  4(ai  Presidential  authority  — 
Within  sixty  days  of  the  date  of  enactment 


of  this  Act  the  President  sh.all  issue  such 
orders  and  regulations  as  he  may  deem  ap- 
propriate to  stabilize  prices,  rents,  wages, 
salaries,  profits,  dividends.  Interest  rates, 
and  other  comparable  economic  transfers  at 
levels  not  less  than  those  prevailing  on 
October  1.  1978  Such  orders  and  regulations 
shall  provide  for — 

lit  the  maklni;  of  such  adjustments,  as 
may  be  necessary  to  prevent  gross  inequities, 

(2)  wage  and  salary  incre.ises  or  adjust- 
n-.ents.  after  October  1.  1978.  based  on  the 
application  of  cost  of  living  and  productivity 
formulas, 

3)  price,  rent,  or  Interest  rate  Increases 
or  adjustments,  after  October  I.  1978.  based 
on  cost  or  produ,:tlvlty  lncre.ises,   and 

i4»  profit  or  dividend  Uicrea.ses,  after 
October  1,  1978.  attributable  to  Increased 
productivity,  efficiency,  or  sales  or  revenues 

lb)  Delegation — The  President  may  dele- 
gate the  performance  of  any  function  under 
this  Act  to  the  Council 

(c)  Penalty — Whoever  willfully  violates 
any  order  or  regulation  under  this  Act  shall 
be  fined  not  more  than  $5,000. 

Id  I  Injunctions  — Whenever  it  appears  to 
any  agency  of  the  United  States  authorized 
by  the  President  to  exercise  the  authority 
contained  in  this  Act  to  enforce  orders  and 
regulations  Issued  under  this  .Act.  that  any 
person  has  engaged,  is  engaged,  or  Is  about 
to  engage  In  any  act  or  practice  constituting 
a  violation  of  any  regulation  or  order  under 
this  Act,  It  may  bring  an  action  In  the  prop- 
er district  court  of  the  tJnlted  States  or  the 
proper  United  States  court  of  any  territory 
or  other  place  subject  to  the  Jurisdiction  of 
the  United  States,  to  enjoin  such  act  or  prac- 
tice and  upon  a  proper  showing  a  perma- 
nent or  temporary  Injunction  or  restraining 
order  shall  be  granted  without  bond  Upon 
application  of  the  agency,  any  such  court 
may  also  Issue  a  mandatory  Injunction  com- 
mandlnK  any  person  to  comply  with  any  reg- 
ulatu  n  or  order  under  this  Act 

lei  Expiration — The  authority  to  Issue 
and  enforce  orders  and  regulations  under  this 
Act  expires  at  midnight  September  30.  1983, 
or  upon  any  earlier  date  provided  In  a  con- 
current resolution  of  the  Congress,  but  such 
expiration  shall  not  affect  any  proceeding 
under  section  104  for  a  violation  of  any  such 
order  or  regulation  committed  prior  to  Octo- 
ber 1  1983.  or  for  the  punishment  for  con- 
tempt for  a  violation  of  any  Injunction  Is- 
sued under  section  105  committed  prior  to 
October  1,  1983 

if)  Transmittal  of  detailed  plan  — 

ill  Not  later  than  thirty  days  after  the 
date  of  en3w:tment  of  this  .Act  the  President 
or  his  delegate  shall  transmit  to  the  Congress 
a  plan  settln?  forth  detailed  proposals  for  the 
implementation  of  the  authority  conferred 
by  this  Act,  including  specific  descriptions  of 
the  manner  In  which  such  authority  would 
bo  exercised  and  the  organizational  and  ad- 
ministrative provisions  which  would  be  used 

ill)  The  plan  required  under  this  section 
shall— 

•  1 1  be  generally  fair  and  equitable: 

■  2  I  provide  for  a  comparable  level  of  con- 
trol of  all  sectors  of  the  economy:  and 

ill  Impose  comparable  duties  and  sacri- 
fices on  Individuals  and  organizations  In  all 
se;<ments  of  the  economy 

I  111  I  The  President  or  his  delegate  shall 
make  and  transmit  to  the  Congress  from 
time  to  time  such  revisions  of  the  plan  trans- 
mitted under  this  section  as  may  be  neces- 
sary 

.And  renumber  the  following  sections  ac- 
cordingly 

Mr  MOORHEAD  of  Pennsylvania 
'during  the  readmg'  Mr  Chairman, 
I  reserve  a  point  of  order  against  the 
amendment  offered  by  the  gentleman 
from  New  York  iMr   Stratton>. 


The  CHAIRMAN.  The  Clerk  will  first 
complete  the  reading  of  the  amendment. 

•  The  Clerk  continued  the  reading  of 
the  amendment.) 

Mr.  STRATTON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  BAUMAN  Reserving  the  right 
to  object.  I  do  so.  Mr.  Chairman,  be- 
cause there  might  be  some  question  of 
germaneness  pertaining  to  this  amend- 
ment, and  unless  we  have  copies,  I 
would  prefer  that  it  be  read. 

Mr.  Chairman,  I  object,  since  no 
copies  are  available. 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  withhold  his  ob- 
jection. I  am  doing  this  in  the  interest 
of  time. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  (Mr.  Moorhead)  has 
reserved  a  point  of  order  on  the  amend- 
ment. 

The  gentleman  from  New  York  (Mr. 
STRATTON  I  will  proceed. 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  did  the 
gentleman  from  Maryland  «Mr.  Batt- 
MAN I  object? 

Mr.  STRATTON.  Mr.  Chairman,  the 
text  of  the  amendment  is  included  in 
HR.  767,  copies  of  which  are,  I  believe, 
available. 

The  CHAIRMAN.  The  Chair  will  in- 
quire,  was  there  an  objection  to  sus- 
pending the  reading  of  the  amendment? 

Mr.  BAUMAN.  Mr.  Chairman,  further 
reserving  the  right  to  object  on  the  re- 
quest to  dispense  with  further  reading 
of  the  amendment,  may  I  inquire,  is  the 
gentleman  from  New  York  offering  his 
amendment  to  the  text  of  HR.  767? 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  what 
I  am  doing  is  offering  the  text  of  H.R. 
767  to  a  revised  section  4  of  the  bill.  I  beg 
your  pardon,  Mr.  Chairman;  let  me 
amend  that.  It  is  a  new  section  4,  since 
the  gentleman  from  Pennsylvania  (Mr. 
MOORHEAD'  has  already  had  a  new  sec- 
tion adopted,  so  this  would  become  sec- 
tion 5  at  the  end  of  the  bill,  a  new  sec- 
tion added  to  the  bill. 

Mr.  BAUMAN.  Mr.  Chairman,  I  do  not 
wish  to  cut  the  gentleman  from  New 
York  I  Mr.  Stratton>  off,  so  I  will  not 
object  to  the  request  for  dispensing  with 
the  reading,  since  I  now  have  a  copy  of 
the  amendment. 

However,  Mr.  Chairman,  I  reserve  a 
point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  (Mr.  Bauman)  reserves  a  point 
of  order  on  the  amendment. 

Mr.  B.AUMAN.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

Mr  ROUSSELOT.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania    I  Mr.     Moorhead  »     that     the 
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amendment  be  considered  as  read  and 
printed  in  the  Record? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Sxratton)  is  recognized 
in  support  of  his  amendment. 

Mr.  STRATTON.  Mr.  Chairman,  this 
amendment  is  the  one  that  I  indicated 
earlier  I  intended  to  offer. 

It  provides  simply  the  same  standby 
authority  for  the  President  of  the  United 
States  to  impose  mandatory  price  and 
wage  controls  that  President  Nixon  had 
in  1971  when  he  imposed  wage  and  price 
controls  at  that  time. 

I  think  it  is  fairly  obvious,  as  I  said 
earlier,  Mr.  Chairman — and  those  who 
were  not  in  the  Chamber  to  hear  me,  I 
am  sure,  got  it  over  the  magic  of  tele- 
vision—that the  Council  on  Wage  and 
Price  Stability  has  not  done  its  job.  This 
is  a  "council  of  price  instability." 

In  the  6  months  since  Mr.  Kahn  was 
appointed  and  this  process  of  so-called 
voluntary  controls  went  into  effect,  in- 
flation has  gone  up  four  or  five  or  six 
points.  In  fact,  we  see  absolutely  no  im- 
pact whatsoever,  and  the  American  peo- 
ple, as  has  been  said  time  and  time  again 
by  my  friends  on  this  side  of  the  aisle,  are 
fed  up  with  inflation.  They  want  it 
ended.  They  do  not  want  to  see  prices 
continually  and  constantly  going  up. 

The  best  that  Mr.  Kahn  can  offer — 
and  he  comes  originally  from  my  State; 
he  comes  from  the  great  Cornell  Univer- 
sity— is  that  he  says,  "Well,  give  us  a 
few  more  months.  Wait  until  June  or 
July,  and  then  perhaps  we  will  have  re- 
duced it  by  one-half  of  1  percent,  and 
then  you  will  know  it  is  beginning  to 
click." 

All  of  our  problems — the  cost-of-living 
increase  on  pensions,  the  cost-of-living 
increase  on  retirement,  as  well  as  all 
these  problems  we  are  confronting  in 
social  security — all  stem  from  constant, 
steady  inflation;  and  what  we  must  do 
is  get  it  under  control — now,  not  3 
months  from  now. 

Oh,  the  conventional  wisdom  is  that 
price  and  wage  controls  have  never 
worked. 

I  know  that,  with  all  the  youth  in  this 
body,  not  many  recall  World  War  II  or 
the  Korean  war;  but  controls  did  work 
at  those  times.  Very  effectively. 
D  1715 

The  fact  of  the  matter  is  that  they  also 
worked  when  President  Nixon  imposed 
them  in  1971. 

I  have  here  a  list  of  the  inflation  fac- 
tors over  the  past  few  years.  In  1970, 
when  President  Nixon  first  thought  about 
the  question  of  inflation,  the  inflation 
rate  stood  at  5.5  percent.  In  1971,  Au- 
gust, to  be  exact,  he  imposed  wage  and 
price  controls,  and  the  inflation  factor 
in  1971  was  only  3.4  percent.  In  1972, 
with  controls  continued  until  after  the 
election,  the  rate  remained  3.4  percent. 
The  only  problem  with  Mr.  Nixon's  im- 
position of  controls  was  that  he  made 
no  effort  to  try  to  solve  some  of  the  other 
problems.  The  minute  the  1972  election 
was  over,  he  took  controls  off.  So  in 
1973.  with  controls  off  inflation  was  8.8 
percent,  and  In  1974  it  went  to  12.2  per- 
cent. So  controls  do  work.  They  can  stop 


the  kind  of  cost-push  inflation,  we  see 
today  the  spiraling  kind  of  thing  that 
is  happening.  Of  course,  that  does  not 
mean  that  the  imposition  of  controls 
alone  Is  going  to  solve  the  problem.  It 
simply  means  that  controls  can  give  us 
time  to  do  something  about  the  basic 
causes :  Reduce  the  deficit,  balance  the 
budget,  and  get  our  monetary  problems 
under  control. 

You  say,  "Well,  controls  only  fight  the 
symptoms."  What  Is  wrong  with  that? 
If  you  go  to  the  nospital  with  a  fever, 
the  doctor  gives  you  an  aspirin.  The 
aspirin  is  only  fighting  the  symptoms. 
But  your  fever  stays  down  so  that  you 
are  not  ravaged.  But  sooner  or  later  the 
doctor  has  to  find  the  real  trouble, 
whether  it  is  hepatitis  or  whatever  it 
might  be.  Similarly  the  mandatory  con- 
trols that  we  impose  will  ease  the  burden 
on  our  own  budget,  which  now  goes  up 
now  steadily  with  inflation.  It  will  ease 
the  burden  on  the  homeowner  and  the 
consumer.  In  the  meantime,  we  here  in 
Congress  must  try  to  do  the  job  that  the 
gentleman  from  Florida  (Mr,  Kelly), 
and  all  of  the  other  gentlemen  on  this 
side,  have  been  urging  us  to  do  this  after- 
noon, which  is  to  bring  the  budget  into 
balance.  And  when  we  have  done  that  we 
can  take  the  controls  off. 

I  ask  Members,  just  go  back  home  and 
talk  to  your  people.  I  think  Members 
will  flnd  that,  as  every  poll  has  demon- 
strated, the  American  people  are  not 
satisfled  that  Mr.  Kahn  is  doing  a  dam 
thing  about  flghting  inflation  or  that  the 
Carter  administration  has  accomplished 
a  darn  thing  in  flghting  inflation.  The 
American  people  are  willing  to  accept 
mandatory  controls  If  they  will  just  stop 
our  runaway  inflation. 

POINT   OF   ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Permsylvania  (Mr.  Moorhead) 
wish  to  pursue  his  point  of  order? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
do,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr,  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  make  a  point  of  order 
against  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Strat- 
ton)  for  two  reasons. 

First.  The  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Sxrat- 
ton) which  seeks  to  strike  down  section 
3(b)  of  the  original  act,  is  well  beyond 
the  fundamental  purpose  of  this  act, 
which  is  the  gathering  of  information 
and  voluntary  programs  to  flght  infla- 
tion. Certainly  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
STRATTON ),  which  is  a  mandatory  pro- 
gram, is  outside  of  such  fundamental 
purpose  of  the  act. 

Second.  If  the  amendment  is  adopted, 
it  will  establish  a  precedent  which  al- 
lows amendments  striking  limiting 
language,  such  as  section  3(b)  of  the 
original  act,  and  then  inserting  lan- 
guage of  an  entirely  different  scope,  of 
a  much  broader  application,  and  allow- 
ing, once  limiting  language  is  stricken, 
the  broadening  of  the  scope  which  would 
put  a  chilling  effect  on  all  attempts  by 
the  Congress  to  insert  limiting  sections, 
speciflcally,  in  a  particular  law. 


For  those  reasons,  Mr.  Chairman,  I 
urge  the  Chair  to  sustain  the  point  of 
order. 

D  1720 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  wish  to  be  heard  on  the 
point  of  order? 

Mr.  BAUMAN.  Mr.  Chairman,  I  wish 
to  speak  on  the  point  of  order. 

I  would  also  point  out  that  in  addition 
to  the  argument  offered  by  the  gentle- 
man from  Permsylvania,  the  scope  of  the 
amendment  is  so  broad  that  it  goes  well 
beyond  the  particular  authorities  that 
the  present  statute.  Public  Law  93-387, 
contains,  and  is  therefore  nongermane. 
First  of  all,  the  present  statute  allows  the 
President  to  establish  the  Coimcil  which 
is  the  subject  of  this  legislation.  The 
gentleman's  amendment  shifts  the  power 
completely  to  the  President,  who  may  or 
may  not  under  his  amendment  place  this 
power  in  this  or  any  other  agency  of 
Government,  as  appears  on  the  second 
page  of  his  amendment. 

Furthermore,  it  permits  the  President 
to  delegate  to  any  ofiBcials  or  depart- 
ments the  powers  his  amendment  sug- 
gests, which  goes  beyond  the  scope  of 
the  current  law,  and  also  provides  for 
criminal  penalties  and  injunctions  upon 
application  to  the  district  court,  none  of 
which  is  in  the  present  law  and  is  beyond 
its  scope. 

It  also  sets  up  an  expiration  date, 
which  the  present  law  does  not  contain. 
So,  in  many  specifics,  it  is  well  beyond  the 
scope  of  the  present  act,  and  nongermane 
for  that  reason. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  desire  to  be  heard? 

Mr.  STRATTON.  I  do,  Mr.  Chairman. 

I  would  say  to  the  gentleman  from 
Maryland  that  actually  in  H.R.  767, 
page  2,  line  18,  I  have  deleted  the  refer- 
ence to  such  officers,  departments,  and 
agencies,  and  have  simply  indicated  that 
the  President  may  delegate  the  per- 
formance of  any  function  under  this  act 
to  the  Council. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  STRATTON.  Not  at  this  time. 

I  am  a  little  bit  surprised  that  the 

gentleman 

point  of  order 

Mr.  ROUSSELOT.  Mr.  Chairman,  a 
point  of  order. 

The  gentleman  asks  that  we  not  read 
his  great  amendment,  and  yet  we  were 
told  it  was  exactly  the  same  as  submitted 
in  H.R.  767.  He  has  just  now  told  us  it  Is 
not,  and  therefore  on  that  basis  alone 
we  were  misled. 

Mr.  STRATTON.  I  would  not  mislead 
the  gentleman  from  Cahfomia,  as  he 
well  knows.  This  w£is  stricken  out  in  the 
printed  version,  but  the  Member  from 
New  York  had  very  little  tl-ne  in  which 
to  draft  copies,  and  as  a  result  the  es- 
sence of  it  was  contained  in  H.R.  767.  I 
am  a  little  surprised,  Mr.  Chairman,  that 
the  gentleman  from  Pennsylvania  would 
try  to  knock  this  amendment  out  on  a 
point  of  order 

The  CHAIRMAN.  Will  the  gentleman 
direct  his  argument  to  the  Chair,  please? 

Mr.  STRATTON.  I  am  trying  to  direct 
it  to  the  Chair.  Mr.  Chairman. 
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The  CHAIRMAN.  And  to  the  point  of 
order, 

Mr.  STRATTON.  I  am  surprised  that 
the  gentleman  from  Pennsylvania  would 
try  to  knock  it  out  on  a  pomt  of  order 
because,  as  far  as  I  know,  only  the  gen- 
tleman from  New  York  >  Mr.  Weiss  i  and 
myself  are  in  favor  of  this  particular 
approach,  and  I  do  not  think  the  gentle- 
man from  Pennsylvania  needs  to  worry- 
about  the  outcome  of  the  vote. 

But,  I  do  thank  him  and  I  appreciate 
his  having  reserved  the  pomt  of  order 
so  that  at  least  the  case  could  be  pre- 
sented, but  I  think  that  this  is  a  funda- 
mental question  which  the  House  ought 
to  face  and  ought  to  have  an  opportunity 
to  vote  on. 

This  bill  that  we  are  being  asked  to  ap- 
prove today  is  a  bill  to  establish  and  to 
continue  a  Council  on  Wage  and  Price 
Stability,  As  I  have  indicated,  this  par- 
ticular Council  has  not  achieved  wage 
and  price  stability  I  have  amended  the 
legislation,  Mr.  Chairman 

The  CHAIRMAN.  The  Chair  wishes  to 
accord  the  gentleman  from  New  York 
every  courtesy,  but  in  fairness  to  the  gen- 
tleman the  Chair  is  ready  to  rule, 

Mr.  STRATTON.  Mr.  Chairman,  I  have 
not  had  a  chance  to  present  my  argu- 
ment. If  the  Chair  is  ready  to  rule.  I 
would  hope  that  he  would  defer  the  rul- 
ing at  least  until  I  have  a  chance  to 
point  out  what  I  think  is  the  point. 

The  CHAIRMAN.  If  the  gentleman 
from  New  York  would  proceed  moder- 
ately. 

Mr.  STRATTON.  I  am  proceeding  not 
only  moderately,  but  expeditiously,  Mr. 
Chairman. 

This  is  a  bill  to  amend  the  Council  on 
Wage  and  Price  Stability  and  to  extend 
the  authority  granted  by  such  act.  My 
bill  is  designed  to  provide  a  method 
whereby  the  Council  on  Wage  and  Price 
Stability  can  achieve  this  price  and  wage 
stability  within  the  period  determined  by 
the  original  act.  Therefore,  in  my  judg- 
ment it  simply  represents  an  additional 
duty  imposed  on  the  Council  which  will 
perhaps  enable  it  to  achieve  the  objec- 
tive that,  so  far.  it  has  not  achieved. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

The  amendment,  to  be  germane,  must 
accomplish  the  purpose  of  the  bill  by  a 
closely  related  method  to  that  in  the  bill. 

The  amendment  would  amend  section 
3ibi  of  the  Wage  and  Price  Stability  Act. 
That  subsection  presently  contains  the 
disclaimer  that  nothing  in  the  basic  act, 
which  is  being  extended  and  amended  by 
the  pending  bill,  should  be  construed  to 
confer  mandatory  wage  and  price  con- 
trol authority  upon  the  Council  or  to 
affect  separate  authorities  under  the 
Emergency  Petroleum  Allocation  Act. 
In  lieu  of  that  disclaimer,  the  pending 
amendment  would  confer  upon  the  Presi- 
dent or  Council  mandatory  wage  and 
price  control  authorities. 

The  authorities  being  extended  by  the 
pending  bill  are  of  a  readily  definable 
class — they  are  all  advisory  or  informa- 
tional In  nature.  On  the  other  hand,  the 
amendment  confers  authorities  of  a  dif- 
ferent class — authorities  which  are  man- 
datory in  nature.  For  the  same  reason 
that  the  Chair  feels  it  would  not  be  ger- 


mane to  impose  direct  wage  and  price 
controls  on  s(:ecified  levels  of  income  or 
commodities  as  an  amendment  to  this 
bLl,  It  IS  not  in  order  to  conf.?r  direct 
mandatory  authority  upon  an  executive 
ofHcial  to  Impose  such  controls. 

On  June  19,  19.52.  Chairman  Mills  held 
not  germane  to  a  bill  extending  authority 
;n  law  to  settle  labor  disputes  by  nego- 
tiation and  collective  bargaining,  an 
amendment  to  the  same  law  empower- 
ing the  President  to  take  possession  of 
plants  closed  by  work  stoppages 

The  Chair  sustains  the  point  of  order 
_   17:'5 

.\ME.NDMENT     OFFERED     BY     MR      WEISS 

Mr.  WEISS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  proceeded  to  read  the 
amendment. 

Mr.  WEISS  idurmg  the  reading'.  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New- 
York? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object.  Mr.  Chairman,  may  I  ask  the 
gentleman  how  long  his  amendment  is? 

Mr.  WEISS.  If  the  gentleman  will  yield. 
Mr  Chairman,  it  is  about  the  same 
length  as  the  last  amendment  was. 

Mr.  ROUSSELOT,  Four  or  five  pages? 

Mr.  WEISS.  No.  about  two  pages. 

Mr.  ROUSSELOT  Mr.  Chairman,  we 
have  no  copies  of  this  amendment  on 
this  side  of  the  aisle.  Therefore.  I  am 
constrained  to  object  unless  we  can  get 
one  Could  the  gentleman  -send  a  copy 
over  here? 

Mr.  WEISS.  I  think  that  ve  can, 
but 

Mr  ROUSSELOT  Then.  Mr.  Chair- 
man. I  object. 

Mr  MOORHEAD  of  Pennsylvania  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr  MOORHEAD  of  Pennsylvania  Mr. 
Chairman,  it  is  my  Intention,  as  soon  as 
the  reading  of  this  amendment  has  been 
completed,  to  move  that  the  Committee 
rise. 

Mr  ROUSSELOT  Mr.  Chairman.  I  will 
yield  to  the  gentleman  from  Pennsyl- 
vania for  that  purpose 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  move  that  the  Committee  do 
now  rise. 

Mr.  WEISS.  That  is  with  the  amend- 
ment pending:  is  that  correct? 

Mr.  Chairman,  would  the  amendment 
have  the  same  status  as  it  had  before  the 
motion  to  rise  was  made,  that  Is,  with  a 
request  pending  to  have  the  amendment 
considered  as  read? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  reading  of  the  amendment  has 
not  been  dispensed  with.  Therefore,  we 
would  remain  In  the  same  position. 

Mr  WEISS.  Absolutely;  that  Is  fine. 

The  CHAIRMAN  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  (Mr  Moorhead). 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Derrick.  Chairman  of  the  Commit- 


tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  2283'.  to  amend  the  Council 
on  Wage  and  Price  Stability  Act  to  ex- 
tend the  authority  granted  by  such  act 
to  September  30.  1981.  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 


THE   96TH   CONGRESS— THE   OVER- 
SIGHT CONGRESS 

'  Mr.  LONG  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.! 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
observers  have  been  speculating  that 
the  96th  Congress  will  be  known  as  "the 
oversight  Congress."  In  the  current  po- 
litical climate  where  "fiscal  restraint" 
and  "government  efficiency"  have 
become  watchwords,  it  is  most  appropri- 
ate that  we  concentrate  on  Improving 
present  programs  rather  than  drafting 
any  new  ones  at  this  time. 

The  President,  the  leadership  of  both 
parties,  and  the  voters  are  rightfully  de- 
manding that  Congress  assure  existing 
programs  are  working  effectively  and 
efficiently — and  that  they  are  being  car- 
ried out  according  to  the  intent  of  Con- 
gress. 

It  is  with  a  strong  sense  of  responsi- 
bility that  the  Subcommittee  on  the  Leg- 
islative Process  of  the  Committee  on 
Rules  takes  up  this  timely  issue.  This 
new  subcommittee,  which  I  have  the 
honor  of  chairing,  will  soon  be  holding 
hearings  as  part  of  its  consideration  of 
measures  requiring  systematic  program 
review. 

Our  current  effort  at  oversight  can 
perhaps  best  be  described  as  Congress 
neglected  stepchild.  The  Legislative  Re- 
organization Act  of  1946  gave  standing 
committees  responsibility  for  continu- 
ous oversight,  and  this  authority  was 
later  strengthened  by  provisions  of  the 
Legislative  Reorganization  Act  of  1970 
and  the  Congressional  Budget  Act  of 
1974  But  despite  30  years  of  mandated 
responsibility  for  oversight,  it  remains 
an  orphan  which  Congress  has  never 
quite  accepted  as  its  own.  Congress  has 
never  fully  Incorporated  the  systematic 
review  of  Government  programs  as  reg- 
ular procedure.  Crowded  out  of  the  House 
by  its  older  and  more  established  sister, 
the  authorization  of  new  programs,  reg- 
ular oversight  has  not  yet  assumed  its 
rightful,  permanent  place  in  the  process 
of  program  implementation.  Our  efforts 
at  oversight,  while  often  laudable,  have 
been  sporadic — usually  in  reaction  to 
problems  after  they  occur  rather  than  in 
a  continual  search  for  weaknesses  before 
crises  are  at  hand. 

The  role  of  our  subcommittee  Is  to 
find  a  regular  place  for  oversight  at  the 
congressional  table.  Foremost  In  our 
mind  is  not  just  the  need  for  better  and 
more  systematic  review  of  programs 
most  of  us  agree  on  that — but  also  the 
need  to  successfully  Integrate  program 
review  Into  our  busy  committee  and 
floor  schedules.  Performed  regularly  and 
economically,  program  review  can  com- 
plement our  other  legislative  duties- 
enabling  us  to  fund  those  programs  run 
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most  efficiently  and  showing  us  the  pit- 
falls of  current  programs  before  em- 
barking on  new  ones.  An  ill-conceived 
procedure  for  program  review,  however, 
is  likely  to  hinder  the  completion  of  our 
other  legislative  tasks,  forcing  us  to 
again  relegate  oversight  to  its  current 
status  of  neglect.  We  must  find  a  middle 
ccurse  that  fulfills  Congress  oversight 
responsibilities  without  undermining 
the  legislative  process. 

New  procedures  for  program  review 
will  affect  all  Members  regardless  of 
party  or  committee  assignment.  Far- 
reaching  proposals  have  been  recom- 
mended and  introduced.  As  our  subcom- 
mittee considers  these  proposals  in  the 
coming  months,  I  seek  the  advice  and 
support  of  all  Members. 


RESOLUTION  AUTHORIZING  SET- 
TING UP  OF  A  BUST  IN  HONOR  OF 
DR,  MARTIN  LUTHER  KING,  JR. 

(Mr,  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr,  BINGHAM,  Mr.  Speaker,  I  am  to- 
day Introducing  once  again  a  resolution 
to  authorize  the  setting  up  of  a  bust  or 
statue  of  Dr.  Martin  Luther  King,  Jr., 
in  the  Capitol. 

I  am  proud  to  say  that  we  have  165 
cosponsors  for  this  legislation.  It  has 
passed  the  House  in  two  previous  Con- 
gresses, but  has  not  been  acted  upon  by 
the  Senate. 

I  hope  that  It  will  again  move  quickly 
through  the  House  and  that  this  year 
it  will  also  pass  the  Senate. 

I  first  introduced  this  resolution  in 
the  92d  Congress  with  61  cosponsors. 
Before  introducing  it  again  In  the  93d 
Congress,  I  consulted  with  the  Congres- 
sional Black  Caucus,  After  extensive 
consideration  the  caucus  agreed  that 
Dr,  King  was  the  most  appropriate 
black  American  to  honor.  I  again  In- 
troduced this  resolution  In  the  94th 
Congress  with  161  cosponsors.  It  passed 
In  the  House  and  a  similar  version 
passed  in  the  Senate,  However,  Congress 
recessed  before  the  minor  differences 
could  be  resolved  in  conference.  I  intro- 
duced this  resolution  once  more  in  the 
95th  Congress  with  160  cosponsors.  It 
too  passed  the  House  but  ran  into  diffi- 
culty in  the  Senate  Rules  Committee, 
and  was  not  enacted  by  the  end  of  the 
Congress.  Today  I  am  Introducing  this 
resolution  with  165  cosponsors,  including 
again  the  support  of  the  entire  Black 
Caucus. 

It  is  altogether  fitting  that  we  so 
honor  Dr.  King.  He  was  a  man  who 
might  have  lived  out  a  worthwhile  but 
obscure  life  &&  a  minister.  Instead,  he 
was  beckoned  by  the  challenge  to  win 
equality  for  all  the  people  of  this 
country. 

On  December  1, 1955,  Mrs.  Rosa  Parks, 
a  seamstress  with  tired  feet,  was  arrested 
in  Montgomery,  Ala.,  for  refusing  to  give 
up  her  seat  on  a  local  bus  to  a  white 
man.  Her  arrest  triggered  the  first  great 
civil  rights  test  of  power,  and  launched 
Dr.  King's  quest  for  equality.  Dr.  King, 
then  an  unknown  minister  In  Alabama, 
led  the  Montgomery  black  community 
that  year.  Mrs.  Park's  arrest  ended  382 


days  later  with  the  capitulation  of  the 
Montgomery  bus  line  to  the  doctrine  of 
racial  equality.  Dr.  King  had  begun  his 
march. 

In  the  years  that  followed,  Dr.  King's 
Influence  grew.  He  set  out  to  correct  spe- 
cific injustices,  but  also  to  educate  our 
country  and  win  the  hearts  and  minds 
of  our  people.  His  marches  awakened  our 
country  and  aroused  our  sympathy. 

Who  can  forget  that  horrible  spectacle 
in  1963  when  Dr.  King  and  his  marchers, 
dressed  in  their  Sunday  clothes,  met  fire 
hoses,  truncheons,  and  police  dogs  in 
Birmingham.  A  few  months  later,  in  his 
famous  "I  have  a  dream"  speech.  Dr. 
King  addressed  thousands  of  people 
gathered  at  the  Lincoln  Memorial,  and 
said: 

When  we  let  freedom  ring,  we  will  speed 
the  day  when  all  God's  children,  black  men 
and  white  men,  Jews  and  Qentlles,  Protes- 
tants and  Catholics,  will  be  able  to  join  hands 
and  sing  the  words  of  the  old  Negro  spiritual : 
"Free  at  last/Free  at  last/Thank  God  Al- 
mighty, we're  free  at  last." 

In  1964  Dr.  King  became  the  14th 
American  and  the  youngest  man  ever  to 
win  the  Nobel  Peace  Prize. 

A  firm  believer  In  Christian  ideals  and 
Gandhi's  principle  of  peaceful  nonviolent 
protest.  Dr.  King  set  out  to  fulfill  a  dream 
to  give  life  to  this  country's  highest 
ideals.  He  spoke  for  the  present  and  the 
future,  of  "getting  to  the  mountaintop" 
and  "reaching  the  Promised  Land."  He 
was  indeed  one  of  the  truly  great  figures 
of  our  American  history. 

But  there  are  other  reasons  why  this 
memorial  should  be  authorized  for  place- 
ment in  the  Capitol. 

Do  you  know  that  of  all  the  black 
Americans  who  have  contributed  to  our 
country's  greatness,  not  one  is  featured 
among  the  681  works  of  art  in  the  halls 
of  the  Capitol?  Is  it  any  wonder  that,  in 
the  absence  of  any  such  recognition,  so 
few  black  families  are  to  be  seen  among 
the  millions  of  tourists  who  flock  to  our 
Capitol  Building  each  year?  Is  It  not  dis- 
tressing that  a  nation,  striving  to  set 
right  the  wrongs  of  the  past,  has  blotted 
out,  here  at  the  very  seat  of  our  Gov- 
ernment, any  recognition  of  the  role  of 
black  people  in  building  this  great  coun- 
try? 

This  memorial  to  Dr.  King  would  pre- 
sent a  perfect  opportunity  to  begin  to 
correct  that  Injustice,  This  civil  rights 
leader  deserves  to  receive  this  official 
recognition  and  appreciation. 

Although  Dr.  King's  violent  death  is  a 
tragic  blot  on  our  recent  history,  his  life 
was  a  shining  example  for  us  all.  He  had 
the  courage  of  his  convictions,  and  for 
over  a  decade  his  hopes  and  his  dreams 
guided  the  Nation  In  the  struggle  for 
equal  justice,  equal  opportunity,  and 
basic  rights.  He  carried  that  struggle  as 
far  as  any  man  or  woman  in  this  cen- 
tury. 

A  permanent  memorial  to  Dr.  King  In 
the  Capitol  would  remind  America  and 
the  rest  of  the  world  over  the  years  to 
come  of  the  inspiring  leadership  of  this 
great  man, 

I  hope  the  distinguished  House  Admin- 
istration Committee,  and  specifically  Its 
Subcommittee  on  Libraries  and  Memo- 
rials, will  see  fit  to  take  prompt  action 


on  this  resolution,  as  they  have  twice  be- 
fore, so  that  it  may  come  to  the  floor  as 
soon  as  possible. 

I  am  honored  to  have  as  cosponsors  of 
this  resolution  the  following  Members: 
CospONSOKS  or  Martin  Luther  King  Statue 

BlLI. 

1.  Mr,  Addabbo. 

2.  Mr.  Akaka. 

3.  Mr.  Albosta. 

4.  Mr.  Anderson  of  California. 

5.  Mr,  Anderson  of  Illinois. 

6.  Mr.  Bailey. 

7.  Mr.  Baldus. 

8.  Mr.  Barnes. 

9.  Mr.  Bedell. 

10.  Mr.  Beilenson. 

11.  Mr.  Benjamin. 

12.  Ms.  Boggs. 

13.  Mr.  Boland. 

14.  Mr.  Boiling. 

15.  Mr.  Bonior  of  Michigan. 

16.  Mr.  Bonker. 

17.  Ms.  Bouquard. 

18.  Mr.  Brademas. 

19.  Mr.  Brodhead. 

20.  Mr.  Brown  of  Ohio. 

21.  Mr.  Brown  of  California. 

22.  Mr.  Buchanan. 

23.  Mr.  John  L.  Burton. 

24.  Mr.  Phillip  Burton. 

25.  Mr.  Carr. 

26.  Mr.  Cavanaugh. 

27.  Mr.  Cheney. 

28.  Ms.  Chlsholm. 

29.  Mr.  Clay. 

30.  Mr.  Coelho. 

31    Ms.  Collins  of  Illinois. 

32.  Mr.  Conte. 

33.  Mr.  Conyers. 

34.  Mr.  Corman. 

35.  Mr.  Corrada. 

36.  Mr.  Cotter. 

37.  Mr.  Coughlln. 

38.  Mr.  Dellums. 

39.  Mr.  Dl!rgs. 

40.  Mr.  Dixon. 

41.  Mr.  Dodd. 

42.  Mr   Downey. 

43.  Mr.  Drlnan. 

44.  Mr.  Duncan  of  Tennessee. 

45.  Mr.  Duncan  of  Oregon. 

46.  Mr.  Eckhardt. 

47.  Mr.  Edgar. 

48.  Mr.  Edwards  of  California. 

49.  Mr.  Ertel. 

50.  Mr.  Evans  of  the  Virgin  Islands. 

51.  Mr.  Pascell. 

52.  Mr.  Pauntroy. 

53.  Mr.  Fazio. 

54.  Ms.  Penwlck. 

55.  Mr.  Plndley. 

56.  Mr.  Pish. 

57.  Mr.  Fisher. 

58.  Mr.  Flood. 

59.  Mr.  Foley. 

60.  Mr.  Ford  of  Tennessee. 

61.  Mr.  Fowler. 

62.  Mr.  Prenzel. 

63.  Mr.  Frost. 

64.  Mr.  Gibbons. 

65.  Mr.  GUman. 

66.  Mr.  Gingrich. 

67.  Mr.  Glnn. 

68.  Mr.  Gore. 

69.  Mr.  Gray. 

70.  Mr.  Green. 

71.  Mr.  Guarlnl. 

72.  Mr   Gudger. 

73.  Mr.  Harris, 

74.  Mr.  Hawkins. 

75.  Mr.  Heftel. 

76.  Ms.  Holt. 

77.  Ms.  Holtzman. 

78.  Mr.  Horton. 

79.  Mr.  Howard. 

80.  Mr.  Hughes. 

81.  Mr.  Jacobs. 

82.  Mr.  Jenrette. 

83.  Mr.  Johnson  of  Colorado. 
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Mr. 

Ksstenmeler. 
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Mr 

Klldee. 
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Mr 

Kogovsek. 

87. 

Mr. 

Ko8tmayep. 

88. 

Mr. 

LaFalcc. 

89. 

Mr. 

Lederer. 

90. 

Mr. 

Lee. 

91. 

Mr. 

Leland. 

92 

Mr 

Long  of  Maryland. 

93. 

Mr. 

Long  of  Louisiana. 

94. 

Mr. 

Lowry. 

95. 

Mr 

LuXen. 

9fl. 

Mr. 

Markey. 

97. 

Mr. 

Marks. 

98. 

Mr. 

Matsul. 

99. 

Mr. 

Mavroules. 

100. 

Mr 

Mazzoll. 

101 

Mr 

McCloskey. 

102. 

Mr 

McHugh. 

103 

Ms 

Mlkulskl. 

104. 

Mr 

Mlkva. 

105 

Mr 

Miller  of  California. 

106 

Mr 

MlneU. 

107 

Mr 

Mitchell  of  New  York. 

108 

Mr 

Mitchell  of  Maryland. 

109 

Mr 

Moffett. 

110 

Mr. 

Moorhead  of  Pennsylvania. 

111 

Mr. 

Murphy  of  New  York. 

112 

Mr. 

Murphy  of  Illinois. 

113 

Mr. 

Myers  of  Pennsylvania. 

114 

Mr. 

Neal. 

115 

Mr 

Nolan. 

116 

Mr 

Nowak. 

117 

Mr 

O'Brien. 

118 

Mr 

Ottinger 

119 

Mr 

Panetta 

130 

Mr 

Patterson 

121 

Mr 

Pepper. 

122 

Mr 

Peyser. 

123 

Mr 

Price. 

124 

Mr. 

Prltchard. 

125. 

Mr 

Rahall. 

126 

Mr 

Rangel. 

127 

Mr 

Ratchford 

128. 

Mr 

Reuss. 

129 

Mr 

Richmond 

130. 

Mr 

Rodlno 

131. 

Mr 

Roe. 

132. 

Mr 

Rose. 

133 

Mr 

Rosenthal 

134. 

Mr 

Roybal 

135. 

Mr 

Sabo 

136 

Mr 

Scheuer. 

137, 

Mr 

Selberllng 

138. 

Mr 

Shannon 

139. 

Mr 

Sharp. 

140. 

Mr 

Simon. 

141. 

Mr 

Solarz. 

142. 

Ms. 

Spellman 

143. 

Mr 

Stanton. 

144 

Mr 

Stark. 

145. 

Mr 

Stewart. 

146. 

Mr 

Stokes. 

147 

Mr 

Studds. 

148. 

Mr 

Swift. 

149. 

Mr 

Thompson 

150 

Mr 

Traxler. 

151. 

Mr 

Trlble. 

152. 

Mr. 

Udall. 

153 

Mr 

Van  Deerlln. 

154. 

Mr. 

Vento. 

155. 

Mr 

Volkmer. 

156. 

Mr 

Walgren. 

157. 

Mr 

Waxman. 

158. 

Mr 

Weiss 

159 

Mr 

Williams  of  Montana 

160 

Mr 

Wilson  of  Texas 

161 

Mr 

Charles  H  Wilson  of  California. 
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WolfT 
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Mr 
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Mr 
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n  1210 

A  CRITIQUE   OP  DETROIT'S   FUEL- 

GUZZLING  CARS 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  WEAVER.  Mr.  Speaker,  last  week 
the  Detroit  auto  corporations  told  a 
House  subcommittee  they  could  not  meet 
a  gas  mileage  standard  of  27.5  mpg  by 
1985.  It  would  cost  $80  billion  if  they 
had  the  ingenuity  and  initiative  to  do  it, 
which  they  admitted  they  do  not.  Gen- 
eral Motors  sounds  more  and  more  like 
the  Post  OflBce. 

The  car  makers  said  there  was  too 
much  sleet  and  snow  and  driving  rain 
to  make  their  appointed  rounds.  Actu- 
ally, most  of  their  creative  thinkers 
have  been  hired  away  by  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
for  they  said  they  could  not  meet  emis- 
sion standards  either. 

General  Motors  does  rival  the  Post 
Office  in  efficiency,  but  that  is  because 
Government  subsidies  to  General  Motors 
are  greater.  If  the  Post  Office  had  the 
investment  tax  credit,  accelerated  de- 
preciation, and  capital  gains,  together 
with  defense  contracts,  I  truly  believe 
the  Post  Office  could  match  GM  for 
sloth  and  inertia.  But  General  Motors 
remains  first  among  the  great  bureauc- 
racies in  this  Nation. 

Some  have  suggested  the  Post  Office 
go  back  to  the  more  speedy  delivery  sys- 
tem once  offered  by  Pony  Express.  I  dis- 
agree. I  think  the  Post  Office  does  a 
l)etter  job  than  the  Pony  Express.  But 
when  these  same  critics  suggest  the  car 
makers  go  back  to  the  Model  T.  I  scofi 
openly.  Could  Detroit  build  the  Model  T 
today?  Of  course  not.  To  make  such  a  de- 
mand on  our  car  makers  would  be  unrea- 
sonable, another  unrealistic  government 
regulation.  The  Model  T  was  a  fine  car, 
and  to  make  such  a  car  is  far  too  much 
to  expect  today  from  the  advertising 
agencies  who  are  the  brains  of  the  car 
industry. 

Ask  Detroit  to  write  an  ad  to  sell  cars 
and  you  will  have  a  lineup  of  genius 
such  as  has  not  been  seen  In  this  country 
since  Henry  Ford  worked  alone  in  his 
garage.  But  ask  them  to  make  a  car  that 
runs  at  all.  much  less  runs  with  fuel  effi- 
ciency and  you  have  imposed  far  too 
great  a  burden  on  these  men  whose  Job 
is  to  make  cars  that  do  not  last  very  long. 

The  automotive  industrialists  at  one 
point  excelled  In  planned  obsolescence. 
Now  they  do  it  naturally.  They  make  cars 
that  fall  apart  as  if  they  learned  the 
technique  at  their  mother's  knee.  What 
we  owe  these  great  men!  It  is  not  easy 
to  pour  such  managerial  skills  into  junk. 

I  am  not  downgrading  car  men.  The 
Chevrolet  division,  while  it  cannot  make 
a  fuel-efficient  engine,  in  a  scant  20  years 
has  saddled  us  with  a  bewildering  and 
costly  array  of  11  fuel-guzzling  engines, 
and  has  increased  the  number  of  trans- 
mission gas  sops  from  2  to  21.  They 
are  experts  in  that  kind  of  progress, 
progress  that  arranges  for  us  to  pay  more 
and  get  less. 

Can  we  afford  Detroit?  Of  course  we 
can.  We  keep  the  Post  Office  operating, 
we  can  keep  the  Detroit  car  industry  op- 
erating. Naturally,  we  must  lower  stand- 
ards and  increase  subsidies,  but  Detroit 
has  an  historical  value  worth  preserving, 
every  bit  as  important  as  the  Willard 
Hotel. 

Is  It  possible  we  might  go  to  war,  send 
our  sons  to  die  in  the  Mideast,  to  make 


sure  the  fuel-guzzling  Detroit  cars  have 
the  vast  amounts  of  oil  and  gas  they  need 
to  operate?  That  is  a  question  the  Amer- 
ican people  may  have  to  answer. 


DRAFT  DRAFT  DODGERS  FIRST 

( Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ASHBROOK.  Mr.  Speaker,  in  re- 
cent months  there  has  been  an  acceler- 
ated campaign  by  Carter  administration 
spokesmen  to  condition  the  public  to  a 
possible  resumption  of  the  military  draft. 
In  typical  Carter  style,  some  float  the 
idea  while  others  oppose  it  so  the  Presi- 
dent can  go  either  way  on  the  issue. 

Among  other  voices,  both  Secretary  of 
Defense  Brown  and  Secretary  of  the 
Army  Alexander  have  been  heard  re- 
garding problems  that  have  arisen  in  the 
Armed  Forces'  current  voluntary  man- 
power program. 

There  has  also  been  a  steady  drumfire 
of  articles  and  columns,  obviously  in- 
spired by  administration  sources  and 
clearly  aimed  at  preparing  the  American 
people  for  some  sort  of  Executive  action 
down  the  line  to  reinstate  selective 
service. 

My  own  position  on  issues  relating  to 
our  country's  military  preparedness  is 
well-recorded.  I  have  always  supported 
whatever  measures  were  necessary  to 
maintain  the  strength  of  our  Armed 
Forces  so  that  they  can  carry  out  their 
primary  mission  of  safe  guarding  the  Na- 
tion's security. 

In  that  regard,  it  may  well  be  that 
there  will  come  a  point  at  which  the  de- 
terioration of  our  Armed  Forces  might 
require  increased  military  manpower. 

However,  the  current  campaign  being 
orchestrated  by  the  White  House  to 
soften  up  the  public  for  a  resumed  mili- 
tary draft  is  Ill-conceived  in  view  of  the 
Carter  administration's  own  past  record 
on  enforcing  military  conscription  laws. 

We  can  now  see  what  Jimmy  Carter's 
wholesale  amnesty  for  draft  evaders 
at  the  outset  of  his  administration  did 
In  terms  of  eroding  the  position  of  the 
armed  services  and  undermining  the 
integrity  of  the  Nation's  laws. 

Let  me  ask  the  question  directly:  Can 
an  administration  that  granted  whole- 
sale amnesty  to  those  who  evaded  the 
draft  now  either  logically  or  morally  re- 
invoke  a  selective  service  system  for 
young  Americans? 

If  we  come  to  the  point  where 
conscription  is  reinstated  as  a  means  of 
maintaining  the  strength  of  our  armed 
services,  should  those  who  once  flouted 
the  draft  law  and  were  amnestied  remain 
exempt  from  any  military  service  while 
a  new  crop  of  young  Americans  are  asked 
to  step  forward  to  serve  their  country? 

Those  who  in  the  past  have  defended 
the  draft  evaders  of  the  Vietnam  war 
might  well  consider  these  logical  and 
moral  questions  hanging  over  any  effort 
to  resume  the  Selective  Service  System. 

It  seems  to  me  that  this  administration 
has  placed  itself  in  an  untenable  position 
with  regard  to  any  future  military  con- 
scription. I  doubt  if  even  the  Carter 
White  House  public  relations  experts  can 
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work  up  an  obfuscation  by  which  the 
President  can  explain  to  the  American 
people  why  a  draft  law  he  allowed  thou- 
sands of  Americans  to  violate  should  now 
be  applied,  with  full  force,  to  other  young 
Americans. 

For  my  own  part,  I  raise  these  ques- 
tions only  because  the  recent  state  of 
publicity  and  commentary  regarding 
possible  resumption  of  the  draft  seems 
to  overlook  the  dilemma  raised  by  the 
precedent  of  Jimmy  Carter's  having 
granted  amnesty  to  the  Vietnam  draft 
evaders. 

I  have  no  doubt  that  it  is  a  dilemma 
that  will  necessarily  make  the  job  of  our 
Armed  Forces  more  difficult  now  and  in 
the  years  to  come. 

Whether  it  will  become  necessary  to 
reinstate  the  draft  to  meet  the  country's 
military  needs,  I  cannot  say.  What  I  do 
know,  however,  is  that  those  least  qual- 
ified to  address  themselves  to  this  issue 
are  members  of  the  Carter  White  House 
or  administration  who  made  a  mockery 
and  a  travesty  of  the  Nation's  draft  law 
enforcement  in  the  recent  past.  Possibly 
the  draft  dodgers  and  draft  evaders,  re- 
gardless of  their  present  age,  should  be 
the  first,  repeat  first,  ones  to  be  drafted 
by  the  Carter  administration  if  the  com- 
pulsory military  training  is  reinstituted. 


SPECIAL  COUNSEL  PAUL  J.  CURRAN 

•  Mr.  LUNGREN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  today 
the  Justice  Department  announced  that 
it  will  appoint  a  Special  Counsel  to  in- 
vestigate the  Bert  Lance  loans  to  the 
Carter  peanut  warehouse  business. 

I  am  pleased  that  the  Justice  Depart- 
ment has  at  least  taken  this  step  to 
bring  this  investigation  to  a  conclusion. 

They  have  appointed  a  highly  quali- 
fied former  U.S.  attorney,  Paul  J.  Cur- 
ran,  with  an  appropriate  prosecutorial 
background. 

Unfortunately,  the  Justice  Depart- 
ment has  appointed  this  highly  qualified 
man.  and  then  set  up  a  series  of  restric- 
tions which  will  make  it  impossible  for 
him  to  do  an  independent  job. 

The  Justice  Department  has  decided 
that  Mr.  Curran  shall  not  have  the  very 
powers  that  are  most  important  to  a 
prosecutor.  He  will  not  be  allowed  to 
make  final  decisions  about  who  to  pros- 
ecute, he  will  not  be  allowed  to  grant 
immunity  to  potential  witnesses,  and  he 
will  not  be  allowed  to  have  the  final  de- 
cision about  who  shall  be  indicted. 

These  decisions  will  all  have  to  be  first 
approved  by  the  Assistant  Attorney 
General  for  the  Criminal  Division.  This 
takes  the  most  important  decisions  of 
this  case  out  of  the  hands  of  the  Special 
Counsel. 

He  will  simply  not  have  the  freedom 
he  needs  to  Insure  that  this  investiga- 
tion will  be  brought  to  its  fullest  conclu- 
sion, no  matter  how  close  it  gets  to  the 
White  House. 

As  a  minority  member  of  the  House 
Judiciary  Committee.  I  wanted  to  see  an 
Investigator  appointed  who  would  have 


true  independence  of  action.  That  is 
why  I  would  have  liked  to  see  a  Special 
Prosecutor  appointed.  If  there  is  any- 
thing in  these  Bert  Lance-Carter  ware- 
house stories  that  merit  investigation, 
then  they  merit  full  investigation  by  an 
impartial  source. 

Otherwise  you  have  an  investigation 
into  possibly  the  executive  branch  over- 
seen by  personnel  hired  and  fired  by  the 
executive  branch. 

The  Justice  Department  also  has  the 
power  to  fire  the  Special  Counsel  when- 
ever it  chooses.  It  fails  to  spell  out  ex- 
actly what  he  can  be  fired  for. 

This  is  simply  not  good  enough.  This 
is  is  a  half-baked  loaf  the  Justice  De- 
partment has  given  us,  and  it  will  not 
do.  They  have  given  us  the  man,  but  not 
the  job. 

They  must  appoint  a  Special 
Prosecutor. 


D  1730 
BALANCED  FEDERAL  BUDGET 

The  SPEAKER  pro  tempore  (Mr.  Jen- 
RETTE).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois  <Mr. 
McClory)  is  recognized  for  60  minutes. 

Mr.  McCLORY.  Mr.  Speaker,  I  have 
taken  this  time  to  engage  in  a  discussion 
with  a  number  of  my  colleagues  on  a  sub- 
ject which,  in  my  view  and  in  the  view 
of  many,  will  be  the  major  domestic  issue 
during  the  96th  Congress.  The  issue  is 
most  frequently  described  as  a  "consti- 
tutional amendment  to  require  a  bal- 
anced Federal  budget."  That  description 
may  be  somewhat  simplistic  and  some- 
times arouses  criticism.  Those  whose  in- 
terest is  in  Federal  spending  programs  or 
increased  appropriations  for  one  purpose 
or  another — and  who  regard  Federal  def- 
icits as  of  secondary  interest — or  of  no 
concern  to  them  at  all — are  the  chief 
critics. 

Some  argue  that  a  balanced  budget 
does  not  guarantee  a  reduction  in  Fed- 
eral spending  as  indeed  it  does  not. 
Others  point  out  that  the  budget  con- 
tains so-called  offbudget  expenditures 
which  are  not  currently  included  in  the 
Federal  budget  and  these  have  the  effect 
of  establishing  Federal  deficits  beyond 
those  which  appear  in  the  Federal  budg- 
et itself. 

The  most  frequent  criticism  against  a 
constitutional  amendment  is  simply  this: 
Why  does  not  the  Congress  handle  the 
budget  problem  by  legislation — by  volun- 
tary restraints — and  thus  avoid  the 
stringent  requirements  of  a  constitu- 
tional amendment  which  could  create 
some  potentially  unfortunate  problems 
in  the  future? 

As  students  of  this  subject  have  estab- 
lished, historically  in  our  Nation,  and 
elsewhere  in  the  world,  revenue  estimates 
were  invariably  dealt  with  before  ex- 
penditure estimates  were  established.  In 
other  words,  our  Founding  Fathers  and 
early  political  leaders  of  our  Nation  as 
well  as  of  other  nations  embraced  a 
philosophy  of  balanced  budgets  which 
would  have  made  consideration  of  a  con- 
stitutional requirement  to  balance  ex- 
penditures against  anticipated  revenues 
superfluous. 


Indeed,  it  was  not  until  recent  years 
that  we  adopted  an  economic  philosophy 
probably  influenced  primarily  by  the  late 
Lord  Keynes  that  Federal  deficits  could 
be  a  good  thing  and  that  as  a  temporary 
device  to  ward  off  economic  recession, 
deficits  might  be  created  which  would  be 
eliminated  during  more  prosperous 
times.  Unfortunately,  the  device  of  Fed- 
eral deficits  became  the  pattern  and  the 
Executive  and  the  Congress  both  have 
appeared  to  display  an  indifference  to 
the  dire  economic  effects  of  large  peren- 
nial national  deficits. 

The  demand  for  a  constitutional 
amendment  to  balance  the  Federal  budg- 
et is  not  just  some  gimmick  or  some 
hastily  contrived  political  scheme.  The 
movement  has  been  developing  over  a 
long  period  of  time  by  thoughtful  indi- 
viduals thoroughly  familiar  with  our 
private  enterprise  economic  system, 
knowledgeable  of  their  own  personal  eco- 
nomic affairs  as  well  as  the  requirement 
to  "balance  the  budget"  of  their  busi- 
nesses, communities,  and  States — or  face 
the  dire  economic  consequences. 

A  recent  Gallup  poll  revealed  that  80 
percent  of  the  American  people  favor  a 
constitutional  amendment  to  require  a 
balanced  Federal  budget.  The  more  re- 
cent Associated  Press-CBS  poll  showed 
that  more  than  70  percent  of  those 
interviewed  want  a  balanced  budget 
amendment. 

Mr.  Speaker,  the  balanced  budget  and 
Federal  deficits  subjects  are  reviewed  in 
a  report  prepared  recently  by  John  D. 
Fisk,  analyst  in  government  finance  of 
the  Economics  Division  of  the  Library  of 
Congress.  Excerpts  from  his  report  No. 
79-19E  are  attached  to  these  remarks, 
and  I  ask  unanimous  consent  that  they 
may  be  included. 

Many  of  us  regard  Federal  deficits  and 
an  unbalanced  Federal  budget  as  a  prin- 
cipal cause  of  our  present  economic  ills. 
Certainly,  when  we  spend  more  money 
than  we  take  in  and  are  compelled  to 
print  dollars  in  order  to  pay  for  current 
expenditures,  the  value  of  the  dollar  di- 
minishes. According  to  a  chart  which  I 
have  and  which  was  prepared  by  the  De- 
partment of  Labor  the  dollar  which  was 
valued  at  100  cents  in  the  year  1900  was 
worth  only  15  cents  by  1976.  It  must 
have  dropped  even  lower  since  that  time. 

During  the  same  period.  Federal  defi- 
cits have  increased  so  that  our  national 
debt  now  totals  $830  billion.  The  national 
debt  itself  represents  a  per  capita  obli- 
gation of  every  man,  woman,  and  child 
in  the  Nation  of  more  than  $4,000.  Of 
course,  if  the  dollar  still  had  the  same 
value  today  as  it  had  back  in  1900,  this 
obligation  would  be  more  in  the  area  of 
$500  per  person. 

Mr.  Speaker,  I  am  sure  that  when  we 
established  the  Congressional  Budget  Of- 
fice, many  of  us  hoped  that  this  would 
impose  the  kind  of  budgetary  restraint 
which  we  felt  was  needed  in  order  to  re- 
store confidence  in  our  ability  to  manage 
our  own  Federal  fiscal  business.  However, 
as  we  know,  the  legislation  establishing 
the  House  and  Senate  Budget  Offices  did 
not  pass  until  after  we  were  confronted 
with  these  huge  annual  deficits.  Conse- 
quently, the  Congressional  Budget  Office 
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has  been  compelled  to  work  with  a  Fed- 
eral budget  which  was  already  way  out 
of  balance  before  their  authority  was 
even  established. 

I  am  sure  that  those  of  us  who  worked 
to  create  the  Congressional  Budget  Office 
recognize  the  importance  of  this  basic 
principle:  That  we  should  establish  on 
an  annual  basis  a  top  limit  on  Federal 
spending  and  that  we  should  fit  our  an- 
nual expenditures  within  that  limit.  Like- 
wise, of  course,  we  intended  that  expen- 
ditures should  be  matched  by  revenues 
and  that  if  additional  expenditures  were 
to  be  authorized,  the  revenues  for  defray- 
ing such  additional  expenditures  should 
be  provided. 

As  I  said,  the  creation  of  the  Congres- 
sional Budget  Office  came  too  late  and 
the  discipline  of  that  legislation  has 
proven  to  be  inadequate. 

In  urging  adoption  of  a  proposed  con- 
stitutional amendment  to  require  a  bal- 
anced Federal  budget,  a  primarv  purpose 
must  be  to  impose  the  kind  of  discipline 
on  the  Congress  and  the  Executive  which 
is  required  in  order  to  bring  about  this 
goal. 

Mr.  Speaker,  I  do  not  want  to  suggest 
that  I  am  holding  to  a  particular  simole 
answer  to  the  balanced  budget  problem 
I  am  not  even  certain  that  any  one  of 
the  proposed  constitutional  amendments 
which  have  been  introduced  is  the  one 
which  I  will  support.  I  believe  that  it  is 
possible  that  a  constitutional  amend- 
ment to  provide  a  limit  on  Federal  spend- 
ing or  to  mandate  that  increases  in  Fed- 
eral spending  shall  be  measured  by  in- 
creases in  the  gross  national  product  or 
some  other  alternative  might  be  the  pref- 
erable solution  to  our  present  dilemma. 
However,  what  is  clear  to  me  is  this :  we 
must  impose  upon  ourselves  substantial 
discipline  with  respect  to  requiring  more 
responsible  management  of  the  fiscal 
business  of  the  Federal  Government. 
This,  in  essence,  is  the  legitimate  and 
primary  purpose  of  the  balanced  budget 
movement  and  it  is  the  one  which  I  hope 
we  can  discuss  in  some  detail  here  today 
on  the  floor  of  the  US.  House  of 
Representatives. 

ExcTHi»Ts     Prom     CoNcntsstoNAL     Research 
Service   Rbport 

B  L«clslatlon  to  balance  the  budget  In 
the  eighteenth  and  nineteenth  centuries 

In  the  late  eighteenth  and  early  nine- 
teenth centuries,  customs  duties  were  ordin- 
arily more  than  suffl'^lent  to  cover  the  mini- 
mal expenditures  of  the  Federal  Government 
During  the^e  years  before  the  Civil  War.  defi- 
cits were  rare  The  majority  of  the  deflclt.s 
which  did  occur  were  attributable  to  the 
War  of  1812,  the  Mexican  War  of  1846  to 
1848,  the  recession  of  1837  to  1839.  and  the 
recession  of  1857  to  18S8  Excluding  these 
years,  only  about  ten  deficits  occurred  be- 
tween 1789  and  the  Civil  War  '  TM^  financial 
abundance  precluded  congressional  interest 
In  legislation  to  balance  the  budget. 

Oeneral  agreement  on  the  desirability  of 
a  balanced  budget  also  contributed  to  a  laclc 
of  congressional  Interest  In  legislation  to 
balance  the  budget  Moat  statesmen  publicly 
stated  that  outlays  should  not  be  allowed 
to  exceed  recelots:  some  even  arirued  for  sur- 
pluses to  repay  the  national  debt  Alexander 
Hamilton,  serving  as  the  first  Secretary  of 


Footnotes  at  end  of  article. 


the  Treasury,  suggested  in  1795  that  the  na- 
tional debt  should  be  repaid  within  30  years. 
Later  administrations,  such  as  Jefferson. 
Monroe.  Adams.  Jackson,  and  Taylor,  agreed 
with  this  philosophy.  Economists  such  as 
John  Stuart  Mill  and  the  American,  John 
McVlckar,  basically  supported  this  opinion.' 
The  common  nineteenth  century  practice  of 
.setting  aside  money  in  a  sinking  fund  for 
retirement  of  the  national  debt  also  suggests 
that  there  was  little  controversy  over  this 
issue  This  general  consensus  made  legisla- 
tion requiring  a  balanced  budget  unneces- 
sary. 

One  of  the  first  legislative  approaches  to 
a,  balanced  budget  occurred  under  the  Orant 
administration  1 1869-1877)  This  attempt 
occurred  In  response  to  the  depression  of  the 
early  1870s  In  1973.  Rep  Henry  L  Dawes 
Introduced  a  resolution  requiring  a  reduc- 
tion In  estimated  expenditures  by  depart- 
mental heads  to  the  end  that  all  possible 
effort  at  reduction  be  exhausted  before  new 
burdens  be  imposed  upon  the  people."  '  Rep. 
James  Oarfield  offered  a  substitute  resolu- 
tion 'that  placed  directly  upon  President 
Orant  the  responsibility  for  having  esti- 
mates revised  "  '  The  House  of  Representa- 
tives adopted  the  Garfield  substitute^  Con- 
^•resslonal  approval  of  legislation  mandating 
lower  expenditure  estimates  In  1873  can  be 
attributed  to  the  adverse  financial  conditions 
of  the  times  In  1873  and  1874.  Federal  re- 
ceipts fell  off  markedly  and  budget  surpluses 
were  unusually  small  Serretarj-  of  the  Treas- 
ury William  Richardson  recommended  'the 
greatest  economy  la  appropriations  and  ex- 
penditures for  the  futxire  "  * 

After  the  recoven-  from  the  recession  of 
the  I870's.  deficits  were  not  troublesome 
until  1894  In  fact,  the  administrations  of 
Chester  .\rthur.  Grover  Cleveland,  and 
Benjamin  Harrison  found  surpluses  to  be 
a  problem  Grover  Cleveland  even  proposed 
a  tax  reduction  to  de.\l  with  this  "Indefen- 
sible extortion"  and  culpable  betrayal  of 
.American  fairness  and  Ju.stlce   " " 

C  Legislation  to  balance  the  budget  In  the 
twentieth  century 

.At  the  end  of  the  nineteenth  century,  the 
Federal  Government  experienced  a  series  of 
deficits  due  to  Increased  Federal  spending  for 
the  Panama  Canal,  the  Spanish-American 
War.  public  works,  and  pension  benefits 
Eleven  deficits  occurred  between  1894  and 
1912  This  series  of  deficits  did  not  result  In 
the  passage  of  legislation  to  balance  the 
budget.  Instead.  Congress  responded  with 
budgetary  and  financial  management  re- 
forms In  1893  Congress  set  up  the  Dockery 
Commlsslrn  to  examine  financial  manage- 
ment practices  In  1897.  the  Cockrell  Com- 
mittee was  ?et  up  These  Investigations  were 
followed  by  reforms  In  accounting  and  the 
apportionment  system  iThe  apportionment 
svstem  Is  the  process  In  which  monies  are 
distributed  bv  the  Offices  of  Management  and 
Bu-'get  to  Federal  agencies  In  order  to  In- 
sure effective  and  orderly  use  of  appropriated 
funds  )  President  Theodore  Roosevelt  set  up 
the  Keep  Commission  In  1905.  and  President 
Taft  established  the  Commission  on  Economy 
and  Efficiency  In  1910  These  commissions 
studied  the  budget  proces.s  and  management 
practices  In  the  executive  departments' 

Congress  responded  to  the  deficits  between 
1894  and  1912  with  one  act  that  attempted  to 
prevent  budget  deficits,  although  this  act  did 
not  specifically  require  a  balanced  budget 
The  Sundry  Civil  Appropriation  Act  was 
passed  bv  Congress  In  1909  and  became  Pub- 
lic Law  60-328  This  act  Instructed  the  Sec- 
retary of  the  Treasury  and  the  President  to 
suggest  measures  to  reduce  expenditures  or 
raise  revenues  If  a  deficit  appeared  probable 
If  this  was  not  feasible,  new  loans  or  taxes 
should  be  suggested  TTiough  this  act  did  not 
require  a  balanced  budget.  It  Implied  that 
an  attempt  to  balance  the  budget  should 
precede  the  Issuance  of  new  debt  Ultimately. 


the  act  was  unsuccessful  In  achieving  this 
goal."  World  War  I  soon  distracted  attention 
away  from  the  subject  of  a  balanced  Fed- 
eral budget,  as  Congress  chose  to  concen- 
trate on  the  war  effort. 

After  World  War  I,  Congress  again  focused 
Its  attention  on  debt  retirement  and  on 
budgetary  reform.  The  Victory  Liberty  Loan 
Act  of  1919  created  a  sinking  fund  for  debt 
retirement  Between  1920  and  1930.  the  public 
debt  outstanding  was  reduced  by  (8.1  billion, 
from  $24.3  billion  to  $16  2  billion.'"  In  1919. 
an  Important  budget  reform  bill  was  passed 
by  Congress;  however.  President  Wilson  ve- 
toed the  bill.  In  1921,  Congress  passed  and 
President  Harding  signed  the  Budget  and 
-Accounting  Act,  an  Important  milestone  in 
budgetary  reform  The  attention  paid  to  debt 
retirement  and  budgetary  reform  Just  after 
World  War  I.  In  combination  with  the 
absence  of  deficits  between  1920  and  1930.  re- 
sulted In  little  congressional  Interest  In  legis- 
lation to  balance  the  budget  during  the 
!920"s 

The  Great  Depression  of  the  1930'8  led  to 
lar?e  unlnterruoted  deficits  between  1931 
and  1940  The«e  deficits  typically  ranged 
from  $2  billion  to  $4  billion  "  Both  Congress 
and  the  executU'e  struggled  to  achieve  im- 
provements in  economy  and  efficiency,  while 
growing  expenditures  occurred  for  recovery 
and  relief  programs.  These  expenditures 
prompted  debate  over  the  appronrlate  role 
of  the  Federal  Government  In  fiscal  policy. 
Bv  the  middle  of  the  decade.  Congressmen 
were  Introducing  leelslatlon  requiring  a  bal- 
anced budget  In  1935.  Sen.  Millard  E.  Tyd- 
ln?s  Introduced  a  resolution  prohibiting  ap- 
propriations from  exceeding  revenues  unless 
new  taxes  or  debt  were  authorized.  Any  debt 
Incurred  would  have  to  be  llauldated  within 
15  years  •=  No  action  was  taken  on  this  resolu- 
tion In  1937.  Sen.  Tvdlngs  reintroduced  this 
resolution  as  S  J  Res  36.  Again,  Congress 
did  not  act  on  the  proposal." 

Rep  W  D  McFarlane  took  a  different  ap- 
proach to  balancing  the  budeet.  On  March 
18.  1936.  Rep  McFarlane  Introduced  H.R. 
11895  This  resolution  would  have  given  the 
President  authority  to  change  tax  rates  In 
order  to  cover  anv  nroposed  deficit  In  his 
annual  budget.  The  House  Ways  and  Means 
Committee  did  not  act  on  the  bill." 

Since  the  beginning  of  World  War  IT,  mem- 
bers ot  Congress  have  exnressed  almost  con- 
tlni'al  interest  In  the  subiect  of  a  balanced 
budget,  though  no  legislation  specifically 
requiring  a  balanced  budget  was  passed  un- 
til the  95th  Congress.  This  Interest  can  be 
attributed  to  the  frequency  of  budget  defi- 
cits during  this  period  In  the  39  years 
between  1940  and  1978,  31  deficits  occurred." 
Congress  has  responded  to  these  deficits  with 
budgetarv  reform  and  with  legislation  to 
limit  Federal  spending. 

In  the  l940's.  Sen.  Tvdlngs  continued  to 
introdtice  legislation  to  balance  the  budget 
In  1943.  he  Introduced  S  J.  Res.  97,  a  con- 
stitutional amendment  requiring  that  aporo- 
prlatlons  not  exceed  receipts.  Rep.  Disney 
Introduced  an  Identical  bill  (HJ.  Res.  195) 
In  the  House  Congress  did  not  act  In  either 
bill."  In  1947.  Sen.  Tydlngs  and  Sen.  Bridges 
Introduced  S  J.  Res  61.  a  constitutional 
amendment  similar  to  the  earlier  croposal. 
This  bill  was  reported  to  tHe  Senate  fioor, 
but  received  no  further  consideration." 

In  1949.  Congress  came  closer  to  passing  a 
resolution  relating  to  a  balanced  Federal 
budget.  On  Sept.  23.  1949,  Sen.  McClellan 
Introduced  S  J  131  This  resolution  required 
the  President  to  submit  a  balanced  budget 
for  fiscal  1951  In  addition,  the  President 
would  submit  a  second  budget  as  he  saw  fit. 
Congress  could  then  compare  the  two  budgets 
In  order  to  Identify  possible  expenditure  re- 
ductions and  revenue  Increases.  Senators 
McClellan.  Ferguson.  Byrd,  Eastland,  and 
Stennls  offered  S.J    Res    131  as  an  amend- 
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ment  to  H.R.  1689.  the  Executive  Pay  Raise 
Act.  On  Sept.  29,  1949,  the  amendment  passed 
the  Senate  without  a  dissenting  vote;  how- 
ever, this  proposal  was  dropped  In  confer- 
ence." 

In  the  82nd  Congress,  the  Issue  of  an  alter- 
native balanced  budget  was  again  considered 
in  the  Senate.  The  Senate  Committee  on 
Government  Operations  In  1952  reported  fa- 
vorably S.  913.  a  bill  creating  a  Joint  Commit- 
tee on  the  Budget.  The  Committee  also  ap- 
proved an  amendment  to  S.  913.  requiring  the 
submission  by  the  President  of  two  budgets. 
one  of  which  had  to  be  balanced.  During 
the  conslderaton  of  S.  913  on  the  floor,  the 
Senate  rejected  the  proposed  amendment 
requiring  an  alternative  balanced  budget.'" 

Legislation  requiring  a  balanced  budget  has 
been  introduced  in  every  Congress  since  the 
84th.  Hearings  have  been  held  on  proposals 
to  balance  the  budget,  most  recently  In  the 
94th  Congress  before  the  Subcommittee  on 
Constitutional  Amendments  of  the  Senate 
Committee  on  the  Judiciary .»  To  our  knowl- 
edge, none  of  these  bills  Introduced  between 
the  84th  and  94th  Congress  have  received 
serious  consideration  on  the  floor  of  either 
house.  Instead,  Congress  seems  to  have  con- 
centrated on  Income  tax  surcharges,  expendi- 
ture ceilings,  public  debt  limit  legislation, 
and  budgetary  reform.  Though  none  of  this 
legislation  speclflcally  required  a  balanced 
budget,  some  bills  and  amendments  were 
intended  to  limit  Federal  expenditures.  Other 
legislation  established  a  balanced  budget  as 
a  goal,  without  specifically  requiring  that 
outlays  not  exceed  receipts.  One  example  of 
the  later  type  of  legislation  Is  H.R.  8363,  the 
Revenue  Act  of  1964. 

The  House  Ways  and  Means  Committee 
began  hearings  on  H.R.  8363  early  In  1983. 
This  tax  reduction  bill  was  Intended  to  stimu- 
late the  economy  in  a  time  of  economic 
slack.  It  was  issumed  that  the  reduced  tax 
rates  would  lead  to  an  Increase  In  tax  re- 
ceipts. In  the  House  passed  version  of  H.R. 
8363.  section  one  of  the  act  declared  that  In- 
creased receipts  should  be  used  to  eliminate 
the  deficit  and  reduce  the  public  debt.  In 
addition,  the  act  stated: 

".  .  .  To  furthci  the  objective  of  balanced 
budgets  In  the  near  future.  Congress,  by  this 
action,  recognizes  the  Importance  of  taking 
all  reasonable  means  to  restrain  Government 
spending.  .  .  ." 

The  Senate  struck  this  provision  from  the 
bin.  but  agreed  to  Its  reinsertion  by  the  con- 
ference committee.  On  Feb.  23,  1964,  Presi- 
dent Johnson  signed  the  Revenue  Act  of 
1964.  making  It  Public  Law  88-272.=' 

Other  legislation  between  the  84th  and 
94th  Con.3ress  was  Intended  to  limit  and 
control  Federal  spending,  without  resorting 
to  mandatory  balanced  budgets.  For  exam- 
ple, a  continuing  appropriations  bill  for  1968 
was  amended  In  conference  to  Include  ceil- 
ings on  Federal  spending.  The  act  stated: 

Federal  obligations  and  expenditures 
In  controllable  programs  for  the  fiscal  year 
1968  should  be  reduced  by  no  less  than 
$9,000,000,000  and  $4,000,000,000,  respectively, 
below  the  President's  budget  requests.  .  .  ." 

In  addition,  the  act  provided  for  two  per- 
cent reductions  In  estimated  obligations  for 
personnel  costs,  and  ten  percent  reductions 
In  estimated  obligations  for  all  other  coets 
In  every  agency  and  department.  This  legis- 
lation was  signed  by  the  President  on  Dec.  18, 
1967,  becoming  Public  Law  90-218.«2 

III.    LEGISLATION    IN    THE    95TH    CONGRESS    PRO- 
POSING      A       BALANCED       B17DCET 

The  95th  Congress  chose  a  different  ap- 
proach to  limiting  Federal  spending.  It  was 
less  concerned  with  reforming  the  budget 
process  than  some  previous  Congresses,  and 
more  concerned  with  legislation  that  re- 
quired a  balanced  budget.  This  concern  can 
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be  partially  attributed  to  California's  Prop- 
osition 13. 

In  the  95th  Congress,  two  pieces  of  legis- 
lation with  provisions  relating  to  a  balanced 
budget  were  passed  by  Congress  and  signed 
Into  law.  One  of  these  laws  was  PL.  95-435 
(H.R.  9214),  authorizing  U.S.  participation 
In  the  supplementary  financing  facility  of 
the  International  Monetary  Fund.  An 
amendment  to  balance  the  budget  was  In- 
troduced on  July  31,  1978  by  Sen.  Harry  P. 
Byrd  which  stated: 

"Beginning  with  Fiscal  Year  1981.  the 
total  budget  outlays  of  the  Federal  Govern- 
ment shall  not  exceed  its  receipts."" 

The  Senate  agreed  to  this  amendment  by 
a  vote  of  58  to  28.  On  September  14.  1978. 
the  House  agreed  to  a  motion  to  Instruct  Its 
conferees  to  accept  the  Byrd  amendment. 
The  final  conference  version  of  the  Inter- 
national Monetary  Fund  bill  included  this 
provision  requiring  a  balanced  budget  by 
flscal  1981.  The  President  signed  this  bill 
Into  law  on  Oct.  10,  1978. 

A  second  bill  passed  by  the  95th  Congress 
with  a  provision  relating  to  a  balanced 
budget  was  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1978  (commonly  known 
as  the  Humphrey-Hawkins  bill).  On  March 
15,  1978,  Rep.  John  M.  Ashbrook  offered  an 
amendment  to  H.R.  50,  the  House  version  of 
the  Humphrey-Hawkins  bill.  Ashbrook's 
amendment  would  not  have  required  a  bal- 
anced budget;  however.  It  would  have  estab- 
lished a  balanced  budget  by  1983  as  a  goal 
of  the  Federal  Government.  In  addition,  the 
amendment  would  have  required  the  main- 
tenance of  this  goal  after  1983.  Reps.  Max 
Baucus  and  Butler  Derrick  offered  an  amend- 
ment to  the  Ashbrook  amendment  In  the 
form  of  a  substitute.  Their  amendment 
established  a  balanced  budget  as  a  goal  of 
the  Federal  Government,  but  set  no  target 
for  this  goal.  Rep.  Ashbrook  offered  an 
amendment  to  the  Baucus-Derlck  amend- 
ment reinserting  Into  H.R.  50  his  goal  of  a 
balanced  budget  by  1983.  The  Ashbrook 
amendment  to  the  Baucus-Derrlck  amend- 
ment was  defeated  by  a  vote  of  215  to  205. 
The  Baucus-Derrlck  amendment  offered  as 
a  substitute  was  agreed  to  by  a  vote  of  411  to 
3.  The  Ashbrook  amendment,  as  amended 
by  the  Baucus-Derrlck  amendment,  was  ac- 
cepted In  a  voice  vote.  As  a  result,  when 
the  House  sent  H.R.  50  to  the  Senate,  The 
Full  Employment  and  Balanced  Gro'wth  Act 
of  1978  contained  a  goal  of  a  balanced 
budget,  but  with  no  particular  target  date 
for  achieving  this  goal. 

The  Senate  took  up  the  House  version  of 
the  Humphrey-Hawkins  bill  at  the  end  of  the 
second  session.  "Various  portions  of  H.R.  SO 
were  amended  by  the  Senate,  but  the  goal  of 
a  balanced  budget  remained  In  the  bill.  No 
target  date  for  balancing  the  budget  was 
included  In  H.R.  50  as  passed  by  the  Senate. 
The  Senate  completed  action  on  the 
Humphrey-Hawkins  bill  on  Oct.  13,  1978, 
agreeing  to  H.R.  60  by  a  vote  of  70  to  19. 
The  House  approved  the  Senate  amendments 
to  H.R,  60  by  a  division  vote  of  G6  to  14.  The 
President  signed  the  Full  Employment  and 
Balanced  Growth  Act  of  1978  on  Oct.  27,  1978, 
making  It  PX.  95-523. 

S,  60,  the  original  Senate  version  of  the 
Full  Employment  and  Balanced  Growth  Act 
of  1978,  never  received  consideration  on  the 
floor  of  the  Senate  because  the  House  version 
w(w  accepted  by  Congress.  Nevertheless,  the 
Senate  Banking  Committee  considered  and 
trtiended  this  version  of  the  Humphrey- 
Hawkins  bill.  One  amendment  accepted  by 
the  Senate  Banking  Committee  established 
a  balanced  budget  as  a  goal  of  the  Federal 
Government,  without  a  target  date  for 
achieving  this  goal.  This  language  adopted 
by  the  Senate  Banking  Committee  was  simi- 
lar to  the  language  In  H.R.  50  as  signed  Into 
law." 

The  Issue  of  a  balanced  budget  was  also 
conaldered  by  the  QSth  Congress  during  the 


debate  over  the  tax  cut  bill,  PX.  96-600 
(H.R.  13611) .  On  Oct.  9.  1978,  Sen.  Sam  Nunn 
offered  an  amendment  to  the  tax  cut  bill 
which  proposed  reductions  In  Individual 
Income  tax  rates  during  the  period  1980 
through  1983.  These  reductions  would  only 
go  Into  effect  If  Federal  spending  met  certain 
requirements.  One  of  these  requirements  was 
a  balanced  budget  by  1982.  (The  budget 
would  be  balanced  only  If  outlays  In  the 
second  concurrent  resolution  on  the  budget 
did  not  exceed  receipts  In  that  resolution.) 
The  Senate  agreed  to  the  Nunn  amendment 
by  a  vote  of  66  to  20.  On  Oct.  12,  1878,  the 
House  agreed  to  Instruct  its  conferees  to 
accept  the  Nunn  amendment  by  a  vote  of  268 
to  136.  However,  the  Nunn  amendment  did 
not  become  law.  The  conference  committee 
dropped  the  Nunn  amendment,  and  the 
House  and  Senate  accepted  the  conference 
committee's  decision. 

During  the  course  of  the  95th  Congress,  a 
large  number  of  bills  proposing  a  balanced 
budget  were  Introduced,  but  not  acted  upon. 
Some  bills,  such  as  H.J.  Res.  66,  would  require 
that  receipts  exceed  outlays  until  the  na- 
tional debt  was  repaid.  After  repayment  of 
the  debt,  outlays  could  not  exceed  receipts 
except  In  times  of  war  or  national  emergency. 
Other  bills,  such  as  H.J.  Res.  41,  would  pro- 
hibit outlays  from  exceeding  receipts,  but 
would  not  require  repayment  of  the  national 
debt.  Other  proposals  would  prohibit  appro- 
priations, Instead  of  outlays,  from  exceeding 
receipts.  H.J.  Res.  14  falls  Into  this  category. 
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Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield  at  that  point? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Calif omla. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague  yielding.  I  appre- 
ciate his  calling  this  important  issue  to 
the  attention  of  the  whole  House  today. 
It  is  an  important  issue  and  especially 
the  point  he  has  just  mentioned  and  that 
is  that  Congress  has  not  acted  and  has 
not  performed  correctly  under  the  regu- 
lar budget  resolutions  each  year. 

The  gentleman  is  absolutely  correct. 
The  American  people  are  demanding 
that  we  put  that  constraint  in  the  Con- 
stitution so  that  we  can  be  assured  that 
the  Congress  will  act  responsibly  in  the 
future.  I  compliment  my  colleague  for 
bringing  this  to  the  attention  of  the 
whole  House  and  making  it  clear  that 
there  are  a  large  number  of  Members  of 
this  House  who  have  always  supported 
the  concept  the  gentleman  is  now  dis- 
cussing and  that  we  have  wanted  this 
discipline  to  be  included  in  the  ma- 
chinery of  the  House  for  some  time.  I 
compliment  him  for  doing  it. 

Mr.  Speaker,  I  never  expected  to  see 
the  day  when  I  could  stand  in  this 
Chamber  and  hear  statements  that  are 
so  fiscally  conservative  as  to  make  my 
own  conservative  philosophy  pale  by 
comparison.  But  it  has  happened.  Now, 
please  do  not  think  I  mind,  I  am  de- 
lighted to  see  my  colleagues  embracing 
the  tenets  of  fiscal  conservatism  so  reso- 
lutely, it  would  appear  that  they  are 
undergoing  a  kind  of  religious  transfor- 
mation. They  are  the  new  "bom  again" 
budget  balancers. 

However,  when  the  geese  change  di- 
rection, pohtlclans  have  been  known  to 
fly  to  the  head  of  the  flock.  My  Governor 
in  California.  Jerry  Brown  did  this  last 
June  successfully.  In  the  aftermath  of 
proposition  13.  a  statewide  poll  revealed 
that  many  voters  actually  believed  that 
it  was  Messrs.  Jarvis  and  Brown,  and 
not  Jarvis  and  Oann,  who  were  behind 
the  tax -cutting  amendment.  Thus.  Jerrv 
spread  his  political  wings.  Not  only  did 
he  change  direction,  but  also  he  moved 
into  the  forefront  of  the  tax-cutter's 
flightpath.  Some  of  his  proposals  to 
limit  the  growth  in  Government  even 
make  sense.  He  sounds  like  me.  I  am 
sorry  that  I  cannot  say  the  same  about 
some  of  my  colleagues  in  this  august 
body.  It  appears  that  in  their  haste  to  re- 
navlgate  their  political  courses  into 
closer  proximity  to  the  mood  of  the  pub- 
lic, they  are  forgetting  that  words  mean 
nothing.  Only  votes  coimt.  Naturally.  I 
will  be  around  to  remind  my  colleagues 
of  this  from  time  to  time,  particularly 
when  I  Introduce  a  resolution  to  elimi- 
nate the  deficit  In  the  next  fiscal  year 
during  our  forthcoming  debates  on  the 
flrst  and  second  concurrent  budget  reso- 
lutions. 

Balancing  the  Federal  budget,  as  many 
of  my  friends  here  already  know,  is  a 


subject  dear  to  my  heart.  Prom  my  per- 
spective it  is  bad  enough  to  have  as  much 
Federal  spending  as  we  do  already,  but 
borrowing  to  increase  that  spending  even 
more,  is  tantamount  to  a  sin.  To  make 
matters  worse  the  very  people  who  are 
responsible  for  breaking  the  budget  are 
now  touting  how  fiscally  conservative 
they  will  be  this  session  of  Congress. 

In  the  interest  of  encouraging  fiscal 
conservatism,  latent  though  it  might 
have  been  just  a  short  time  ago.  I  wel- 
come all  the  new  "born  again"  budget 
balancers  to  the  fold,  and  I  urge  them 
to  carefully  evaluate  the  various  bal- 
anced-budget proposals  that  have  been 
put  forward,  and  will  be  put  forward, 
with  the  understanding  that  balancing 
the  Federal  budget  represents  only  the 
tip  of  the  Federal  spending  iceberg.  We 
can  balance  the  budget  on  the  backs  of 
the  taxpayer,  but  such  actions  will  not 
confer  a  halo  upon  our  heads  for  fiscal 
responsibihty  when  we  return  to  our  dis- 
tricts and  are  greeted  by  irate  constit- 
uents demanding  tax  relief  and  less  gov- 
ernment. Nor  will  there  be  any  halos 
for  those  who  have  blindly  voted  against 
balancing  the  budget,  after  having  fallen 
for  the  kinds  of  arguments  Walter  Heller, 
the  economist,  has  been  known  to  ad- 
vance. His  position  has  been  that  budget 
deficits  can  pump  purchasing  power  into 
the  economy.  Therefore,  they  can  stimu- 
late economic  growth  when  there  Is 
slack  in  the  economy.  If  any  of  you  think 
this  statement  is  true,  then  I  suggest 
that  you  take  a  close  look  at  the  data 
Throughout  our  historj-,  large  Federal 
deficits  caused,  by  a  growing  Federal 
budget,  have  neither  systematically 
reduced  the  rate  of  imemployment,  ncr 
have  they  systematically  stimulated  the 
economy  If  anything,  unemployment 
tends  to  be  higher,  and  economic  growth 
lower  when  deficits  are  large. 

Despite  all  the  myths  around,  we  must 
face  the  cold  facts  as  to  what  oudget 
deficits  are,  and  are  not.  Budget  deficits 
represent  an  obligation  that  the  Govern- 
ment has  to  those  citizens  from  whom  it 
has  borrowed  It  is  an  obligation  to  levy 
taxes  on  the  general  citizenry  upon  the 
maturity  of  the  debt.  In  some  instances 
the  budget  deficit  is  financed  via  the 
Federal  Reserve  banks  printing  presses, 
and  this  can  be  Inflationary.  Historically, 
however,  the  Fed's  role  in  financing  the 
debt  has  not  been  as  great  as  mar.y 
people  have  teen  led  to  believe.  The 
blame  for  our  current  Inflation  is  only 
partially  attributable  to  our  large  defi- 
cits. The  real  problem  with  running 
budget  deficits  Is  that  In  most  cases  they 
are  simply  an  expedient  way  of  trans- 
ferring wealth  from  one  segment  of  so- 
ciety to  another  segment  by  forcing 
future  generations  to  pay  for  the  tab. 

Unfortunately,  today's  generation  of 
taxpayers  Is  already  paying  part  of  the 
tab.  With  deficits  growing,  the  Federal 
Government's  obligation  to  increase  tax 
rates  has  also  been  growing.  As  a  conse- 
quence our  Nation's  financial  managers 
have  been  systematically  turning  down 
high  risk  projects  with  paybacks  too  far 
off  in  the  future  The  bottom  line  has 
been  that  Investment  has  been  dropping 
off  over  a  period  of  years,  and  along  with 
It  productivity.  The  only  reason  Invest- 


ment is  perking  up  now  is  because  of  the 
tax  cuts  we  enacted  last  session.  With 
after-tax  incomes  for  business  and  in- 
dividuals, higher  after  the  tax  cut,  the 
economy  is  surging  along  quite  nicely.  In 
short,  all  the  things  we  said  last  summer 
about  the  positive  effect  tax  cuts  can 
have  on  incentives  in  the  marketplace 
have  come  true. 

Obviously  in  light  of  the  positive  ef- 
fects tax  cuts  can  have  on  the  economy, 
we  must  not  undermine  the  tax  cutting 
movement  by  forcing  the  Congress  to 
raise  taxes  to  balance  the  budget.  Across- 
the-board  tax  cuts  will  naturally  lead  to 
"paper"  deficits  because  the  Treasury  is 
simply  not  able  to  calculate  the  supply- 
side  effects  that  cutting  tax  rates  have  on 
the  economy.  Therefore,  balanced  budget 
proposals  which  make  tax  cutting  im- 
possible and  tax  increases  inevitable 
must  be  avoided. 

Mr.  Speaker,  there  can  be  no  doubt  of 
the  need  to  balance  the  budget.  Large 
deficits  associated  with  Increased  Federal 
spending  serve  only  to  stifie  investment 
because  of  the  expectation  of  higher 
taxes  In  future  years.  Nor  can  there  be 
any  doubt  that  the  Founding  Fathers 
ever  intended  to  provide  the  Congress 
with  a  free  ride  to  spend  to  their  heart's 
content  by  virtue  of  Infiatlon  and  the 
progressive  tax  code.  They  adopted  pro- 
visions to  limit  the  Federal  Government 
but  adoption  of  the  16th  amendment  has 
led  to  theemergence  of  powerful  special 
Interest  groups  In  society  who  are  com- 
peting for  larger  and  larger  shares  of  a 
growing  Federal  spending  pie.  Mr. 
Speaker,  I  will  introduce  an  amendment 
to  the  U.S.  Constitution  which  requires 
that  there  be  a  balanced  budget;  and  re- 
quires that  Congress  offset  the  effect  in- 
flation has  on  the  collection  of  tax  reve- 
nues; provides  that  the  Congress  will 
only  be  able  to  spend  more  than  the 
amount  it  collects  upon  favorable  action 
by  a  three-flfths  majority  of  both  Houses 
of  Congress;  and  tax  increases  will  re- 
quire three-fifths  majority. 

In  the  amendment  I  propose,  it  will  be 
easier  for  the  Congress  to  enact  tax  cuts 
than  spending  Increases  and  tax  in- 
creases. Spurring  economic  growth,  and 
in  the  process  expanding  the  tax  base  Is 
a  far  better  way  to  Increase  tax  revenues, 
than  by  raising  taxes  from  a  shrinking 
tax  base. 

It  is  true  that  this  course  of  action 
which  I  am  proposing  Is  somewhat  un- 
conventional, but  I  hope  that  my  col- 
leagues in  this  House  will  agree  that  it  is 
a  wise  one — long  overdue.  This  amend- 
ment will  make  It  more  difficult  to  In- 
crease spending  and  taxes.  More  Im- 
portantly. It  will  enable  us  to  decrease 
taxes,  without  violating  the  balanced 
budget  rule. 

By  limiting  spending  and  balancing 
the  budget,  this  plan  enables  all  Mem- 
bers of  Congresc  to  feel  more  comfortable 
In  voting  In  favor  of  cutting  the  heavy 
burden  of  taxes  which  Is  destroying  eco- 
nomic incentive  and  productivity  in  our 
society.  It  also  gets  to  the  heart  of  the 
fears  that  many  of  my  colleagues  and 
constituents  are  expressing  over  rising 
deficits.  These  fears  are  Justified.  Con- 
gress has  been  known  to  legislate  spend- 
ing programs  that  are  wasteful,  tax  In- 
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creases  which  are  economically  counter- 
productive, and  tax  rebates  that  do  not 
improve  incentives  in  the  marketplace. 
It  is  for  this  reason  that  we  need  a  plan 
to  guard  against  legislative  proposals 
which,  although  well  intended,  can  lead 
to  deficits  which  are  infiationary — if 
financed  by  the  Federal  Reserve  Bank — 
or  to  deficits  which  result  in  a  redistribu- 
tion of  income  with  the  bill  being  paid 
by  future  generations. 

Mr.  McCLORY.  Mr.  Speaker.  I  thank 
the  gentleman  from  California,  who  is  a 
long  time  champion  of  the  principle  of  a 
balanced  Federal  budget  and  I  commend 
him  on  his  contribution  here  today  and 
his  contribution  at  other  times  in  en- 
deavoring to  secure  fulfillment  of  the 
principle  of  a  balanced  Federal  budget. 

Mr.  RUDD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  in  the  well  for 
yielding.  I  want  to  express  my  apprecia- 
tion for  the  gentleman  taking  out  this 
timely  special  order  on  this  most  impor- 
tant subject  that  has  become  a  subject 
of  great  concern  to  every  citizen  of  this 
country. 

Mr.  Speaker,  nothing  has  been  more 
deceptive  in  recent  months  than  the  at- 
tempts of  some  politicians  and  admin- 
istrative officials  to  find  convenient 
scapegoats  for  the  inflation  which  has 
brought  such  economic  havoc  to  our  j^a- 
tion. 

The  American  people  are  now  demand- 
ing responsible  action  by  their  represen- 
tatives. I  believe  that  it  is  imperative 
that  we  act  now  or  the  action  may  be 
taken  from  us,  to  eliminate  deficit  spend- 
ing and  act  toward  balancing  the  Federal 
budget. 

POLmCAL    RHETORIC 

At  every  lurn,  we  have  Government 
officials  trying  to  lay  the  blame  for  infla- 
tion with  businessmen,  laborers,  profes- 
sional people,  and  other  productive  wage 
earners  in  our  country.  But  the  Ameri- 
can people  are  not  the  cause  of  infla- 
tion. Wage  and  price  increases  are  symp- 
toms of  our  economic  malaise,  not  the 
cause.  People  do  not  cause  inflation. 
Government  does. 

In  particular,  deflcit  spending  policies 
by  the  Federal  Government  along  with 
excessive  expansion  of  the  money  supply, 
are  the  cause  of  inflation.  All  of  the  po- 
litical rhetoric  in  the  world  will  not 
change  that  fimdamental  economic  con- 
clusion. 

All  manner  of  schemes  have  been  pro- 
posed seeking  to  obscure  this  real  cause 
of  inflation.  The  administration  has  pro- 
posed hospial  cost  containment  legisla- 
tion, for  example,  when  the  hospitals' 
problems  are  exacerbated  by  Federal 
regulatory  policies  and  other  inflationary 
pressures,  which  drive  up  the  cost  of 
quality  medical  care. 

Wage  and  price  controls — supposedly 
voluntary — are  proposed.  Implying  that 
somehow  labor  and  business  can  hold 
dowTi  the  Inflationary  spiral,  despite 
Government  spending  and  regulatory 
excesses. 

A  complicated  real  wage  insurance  has 
been  sent  to  Congress,  again  suggesting 


that  workers  and  business,  rather  than 
Government,  are  the  cause  of  our  infla- 
tion problems.  People  and  their  business 
enterprises  are  the  victims,  not  the  per- 
petrators of  inflation.  These  misguided 
administrator  proposals,  and  others  like 
them,  have  been  suggested  perhaps  with 
good  intentions,  but  they  serve  only  to 
camouflage  the  cause  of  the  problem: 
Continued  rampant  deflcit  spending  by 
the  Federal  Government  and  expansion 
of  the  money  supply. 

DEFICrr    SPENDING    EQUALS    INFLATION 

Two  well-known  and  highly  respected 
economists  have  summarized  the  prob- 
lem well.  Henry  Hazlitt,  noted  economic 
scholar  and  author  of  "What  You  Should 
Know  About  Inflation,"  has  succinctly 
summarized  the  single  cause  of  infla- 
tion— 

The  direct  cause  of  Inflation  Is  the  Issu- 
ance of  an  excessive  amount  of  paper  money. 
The  most  frequent  cause  of  the  Issuance  of 
too  much  paper  money  Is  a  government 
budget  deflcit.  The  majority  of  economists 
have  long  recognized  this,  but  the  majority 
of  politicians  have  studiously  ignored  it  .  .  . 

Mr.  Speaker,  I  would  suggest  that  the 
time  has  come  to  reappraise  the  bankrupt 
Keynesian  economic  philosophy,  which 
justifles  these  deficit-spending  Govern- 
ment policies.  It  is  becoming  abundantly 
clear  that  the  people  of  this  country,  if 
not  their  representatives  have,  indeed, 
recognized  the  correlation  between  defl- 
cit spending  and  the  inflation  that  is 
destroying  our  purchasing  power. 

As  of  today,  28  States  have  petitioned 
the  Congress  for  a  balanced  budget 
amendment  to  the  U.S.  Constitution.  The 
public  opinion  polls  show  overwhelming 
support  for  such  an  amendment.  It  is 
time  for  the  Congress  to  recognize  the 
economic  correlation  which  the  people 
have  already  discovered,  and  work  to 
eliminate  deflcit  spending. 

ONLY     ONE     WAY    TO    CURE    INFLATION 

Nobel  prize  winner  Milton  Friedman 
gave  a  similar  assessment  and  prescrip- 
tion for  recovery  last  November. 

There  Is  only  one  way  to  cure  inflation. 
There  aren't  any  alternatives.  The  only  way 
to  cure  Inflation  Is  for  the  government  to 
spend  less  and  to  print  less  money.  It  is  the 
Increase  In  the  amount  of  money  in  circula- 
tion that  is  the  primary  cause  of  infiatlon. 
That  comes  from  Washington  and  nowhere 
else.  The  attempt  to  impose  voluntary  price 
and  wage  controls  is  simply  In  my  opinion 
an  attempt  on  the  part  of  the  government  to 
shift  the  responsibility  for  its  own  mistakes 
to  labor  and  to  business. 

The  blame  must  be  placed  where  it  be- 
longs— not  with  the  American  people, 
who  are  the  innocent  victims — but  with 
the  Federal  Government. 

The  Congress  can  change  the  economic 
policy  of  the  country,  and  we  must. 

The  American  people  are  demanding 
responsible  action  by  their  representa- 
tives. I  believe  that  it  is  imperative  that 
we  act  now  to  eliminate  deficit  spending 
and  act  toward  balancing  the  budget. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

ni740 

Mr.  SHUSTER.  As  the  gentleman 
knows,  and  I  would  like  to  report  to  the 
entire    House,    the    Republican    Policy 


Committee  met  today  and  overwhelm- 
ingly voted  to  support  the  statement  that 
calls  for  vigorous  support  of  a  constitu- 
tional amendment  to  require  both  a  bal- 
anced budget  and  impose  a  limit  on  Fed- 
eral spending. 

I  think  it  is  of  particular  significance 
that,  coupled  with  this  overwhelming 
support  by  the  Republican  Policy  Com- 
mittee for  this  constitutional  limit  on 
spending,  74  percent  of  the  Republican 
Members  of  this  House  are  already  on 
record  in  support,  through  cosponsor- 
ing,  of  a  constitutional  amendment  to 
limit  spending. 

The  American  people  have  a  right  to 
know  that  it  is  the  Republicans  who  sup- 
port a  constitutional  limit  on  Federal 
spending.  By  contrast,  only  29  percent  of 
the  Democrats  in  the  House  have  co- 
sponsored  such  legislation  and  indeed  the 
Carter  White  House  just  recently  has 
created  a  task  force  to  lobby  against  the 
nationwide  sentiment  for  this  amend- 
ment. 

While  Republicans  support  the  Ameri- 
can people  in  trying  to  gain  more  control 
over  big  government,  the  Democrats  sup- 
port big  government  in  trying  to  gain 
more  control  over  the  American  people. 

nn45 

It  should  further  be  noted  that  in  the 
past  25  years  we  have  seen  balanced 
budgets  only  four  times,  and  it  is  of  par- 
ticular significance  that  the  four  bal- 
anced budgets  which  did  occur — in  1956, 
1957,  1960,  and  1969 — all  occurred  in  Re- 
publican administrations,  simply  because 
of  the  longstanding  Republican  com- 
mitment to  the  principles  of  balanced 
budgets  find  limited  government. 

Indeed  both  the  Republican  platform 
and  the  legislative  agenda  of  the  Re- 
publican House  have  strongly  supported 
a  balanced  budget  and  reduced  taxes. 

So  if  there  is  any  question  about  any 
mixed  signals,  the  action  today  by  the 
Republican  Policy  Committee,  coupled 
with  the  action  of  74  percent  of  the  Re- 
publican Members  of  the  House,  should 
certainly  erase  any  questions  as  to  mixed 
signals,  because  the  Republicans  in  this 
House  overwhelmingly  are  in  support  of 
a  constitutional  amendment  to  require  a 
balanced  budget  and  to  require  a  limita- 
tion on  spending. 

Mr.  Speaker,  I  include  in  the  Record 
at  this  point  in  its  entirety  the  Statement 
of  the  Republican  Pohcy  Committee: 
Republican     Policy     Committee     Suppobts 

Constitutional   Amendment   to   Balance 

THE  Budget  and  Limit  Federal  Spenduic 

The  Republican  Policy  Committee  vigor- 
ously supports  a  Constitutional  Amendment 
to  require  a  balanced  budget  and  impose  a 
limit  on  federal  spending. 

For  almost  half  a  century,  the  Democnit- 
controlled  Congress  has  pterpetuated  a  "^end 
now — pay  later"  policy  that  has  burdened  the 
American  people  with  run-away  inflation, 
high  taxes,  and  a  national  debt  exceeding 
9800  billion.  Republicans  have  consistently 
called  for  a  balanced  budget  and  lower  spend- 
ing— initiating  dozens  of  votes  In  the  House 
of  Representatives  over  the  last  several 
years — which  the  Democrats  have  voted 
down. 

If  the  Democrat  majority  in  Congress  bftd 
been  responsive  to  the  true  interests  of  tlM 
American  people,  there  would  be  no  need  tot 
a  Constitutional  Amendment  to  balance  the 
budget  and  limit  federal  spending.  Instead, 
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the  Democrat  big  spenders  In  Congress  have 
voted  to  engage  In  deficit  spending  In  21  ot 
the  past  25  years  and  have  increased  federal 
spending  as  a  percent  of  ONP  from  approxi- 
mately XT.t-r  In  1955  to  22  1 -"^  In  1979.  The 
four  balanced  budgets  In  1956.  1957,  1960,  and 
1989  all  occurred  In  Republican  Admlnlstra- 
tlona  simply  because  of  the  long  standing 
Republican  commitment  to  the  principle  of 
balanced  budgets  and  limited  government 
Both  the  Republican  platform  and  the  Legis- 
lative Agenda  of  a  Republican  House  have 
strongly  supported  a  balanced  budget  and  re- 
duced taxes. 

The  Democrat  refusal  to  eliminate  deficits 
and  reduce  federal  spending  has  led  to  the 
current  tax  payers'  revolt  The  American  peo- 
ple know  that  a  family,  a  business,  or  a  gov- 
ernment cannot  continue  to  spend  more  than 
It  takes  In  without  serious  economic  con- 
sequences. They  know  the  continuous  deficit 
spending  policies  of  the  Democrats  Is  one  of 
the  fundamental  causes  of  Inflation,  which 
shrinks  the  value  of  the  dollar,  drives  up  the 
cost  of  living,  destroys  jobs,  dampens  Invest- 
ment in  new  plants  and  equipment,  reduces 
productivity,  lowers  the  standard  of  living  of 
the  American  people,  and  generally  saps  the 
economic  vitality  of  our  country. 

The  American  people  recognize  that  big 
government  and  excessive  federal  regulations 
from  Washington  are  hurting  them.  They  are 
rising  up  In  protest.  The  latest  Associated 
Press-NBC  poll  showed  that  70  percent  of 
those  Interviewed  favored  a  balanced  budget 
amendment.  A  recent  Gallup  poll  put  the 
ratio  at  six  to  one  Twenty-nine  states  have 
passed  resolutions  calling  for  a  constitutional 
convention  to  consider  an  amendment  to 
balance  the  budget.  The  American  people 
want  action  The  public's  demand  for  a  con- 
stitutional convention  to  require  a  balanced 
budget  Is  a  colossal  vote  of  no  confidence  In 
the  Democrat  politicians  who  control  Wash- 
ington. Americans  are  beginning  to  see  with 
increased  clarity  that  the  Democrat  party 
Is  a  party  of  bl;  government  and  bureaucratic 
regulation.  Although  Republicans  represent 
a  minority  In  Congress,  they  represent  the 
majority  view  of  the  citizens  of  this  country 
The  Republican  Policy  Committee  reminds 
voters  that  they  can  get  a  balanced  budget 
the  quickest — by  electing  a  Republican  ma- 
jority to  Congress  In  1980  Republicans  sup- 
port the  American  people  In  trying  to  gain 
more  control  over  big  government  while 
Democrats  support  big  government  In  trying 
to  gain  more  control  over  the  American 
people. 

The  Republican  Policy  Committee  believes 
that  a  Constitutional  Amendment  Initiated 
by  Congress  is  a  quicker  and  preferable  meth- 
od to  the  Convention  approach  We  recognize 
that  a  Constitutional  remedy  will  not  be 
enacted  overnight,  and  must  be  sufficiently 
broad  to  sUnd  the  test  of  time  Just  as  the 
16th  Amendment,  through  its  power  to  di- 
rectly tax  Income,  created  a  new  Constitu- 
tional force  toward  taxInR  and  spending,  it  is 
time  to  redress  that  imbalance  and  create  a 
countervailing  Constitutional  force  towards 
restraint  in  taxing  and  spending. 

The  Republican  Policy  Committee  believes 
It  is  crucial  that  a  ConsUtutional  Amend- 
ment not  only  require  a  balanced  budget, 
but  that  it  also  place  a  limit  on  federal 
•pending  to  fight  inflition  and  stop  passing 
on  our  debts  to  our  children,  so  that  the 
working  people  of  America  can  keep  more  of 
what  they  earn,  to  spend  as  they  see  fit  We 
also  believe  that  such  an  amendment  must 
be  'phased  in"  and  contain  a  "safety  valve  " 
which  requires  a  "greater  than  majority 
vote  "  for  Congress  to  engage  in  deficit  spend- 
ing or  remove  the  limitations  on  spending 
to  meet  an  emergency. 

Several  proposals  of  merit  have  been  in- 
troduced in  the  House  to  achieve  these  ends. 


We  call  upon  the  Judiciary  Committee  to 
complete  Its  hearings  on  this  issue  expedi- 
tiously and  bring  this  legislation  to  the 
floor  of  the  House  for  consideration. 

Republicans  call  upon  the  Democrat  ma- 
jority In  Congress  to  act  promptly  on  this 
historic  Issue  It  they  do  not  the  American 
people  will  mandate  action  through  a  call 
for  a  Constitutional  Convention. 

Mr  McCLORY.  Mr  Speaker,  I  want  to 
thank  the  gentleman  from  Pennsylvania 
'Mr.  Shusteri  and  congratulate  him  as 
chairman  of  the  Republican  policy  com- 
mittee on  his  leadership  and  on  his 
staunch  support  of  this  principle  and 
for  guiding  and  directing  through  the 
policy  committee  this  extremely  impor- 
tant statement,  which  in  my  view  re- 
flects not  only  the  views  of  the  Repub- 
lican Members  of  this  boby  but  the  views 
of  Repubhcans  throughout  the  Nation 
and  the  overwhelming  sentiments  of  the 
American  people  across  the  Nation. 

I  think  we  are  responding  today  not 
just  to  a  political  philosophy;  we  are 
responding  today  to  a  broad-based  public 
demand  for  action  in  this  body  to  bring 
the  kind  of  discipline  which,  it  seems  to 
me,  is  essential  to  responsible  fiscal  man- 
agement of  the  business  of  our  Federal 
Government. 

Mr  SHUSTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  those  words. 

Mr.  Speaker,  if  the  gentleman  will  yield 
further,  following  up  on  the  point  he  just 
made.  I  would  suggest  that  while  Repub- 
licans represent  a  minority  in  this  House, 
they  represent  and  reflect  the  majority 
view  of  the  American  people  on  this 
grave  issue. 

Mr  McCLORY.  Mr.  Speaker.  I  concur 
with  the  gentleman  from  Pennsylvania 
•  Mr.  Shuster).  I  thank  the  gentleman 
for  his  contribution  and  for  his  tireless 
work  in  support  of  this  objective. 

Mr.  GRASSLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Iowa  (Mr.  Grassley).  who  is 
likewise  a  staunch  proponent  of  the  bal- 
anced budget  principle. 

Mr.  GRASSLEY.  Mr.  Speaker  I 
thank  the  gentleman  from  Illinois  for 
yielding.  I  want  to  thank  him  also  for 
bringing  this  issue  to  the  floor  for  dis- 
cussion, because  It  is  an  issue  on  which 
the  overwhelming  majority  of  the 
American  people  agree,  and  It  Is  about 
time  that  we  act  on  It. 

The  people  are  expected  us  to  act.  and 
consequently  I  pray  'hat  we  will  act.  I 
know  that  under  his  leadership  we  will. 

The  point  I  wanted  to  make— and  I 
want  to  make  it  by  way  of  compliment- 
ing the  gentleman  from  Illinois  (Mr. 
McClory) — Is  that  I  thank  him  for 
zeroing  In  or  the  main  Issue  of  bringing 
fiscal  dlscpllne  to  the  Congress.  The  only 
way  to  do  that  is  by  changing  the  ma- 
chinery of  government  to  force  that  fis- 
cal discipline  on  us. 

I  want  to  thank  the  gentleman  from 
Illinois  (Mr.  McClory)  for  bringing  that 
key  point  out,  because  It  Is  so  easy  for 
the  detractors  of  the  balanced  budget 
movement  to  ask:  'Where  are  you  going 
to  cut?"  or  "What  taxes  do  you  want  to 
increase  to  have  a  balanced  budget?" 

There  are  all  sorta  of  things  they 


might  want  to  throw  at  us  as  excuses  as 
to  why  we  should  not  have  a  balanced 
budget.  The  point  of  discipline  is  just 
exactly  the  main  point.  I  think  that  it  Is 
high  time  that  we  do  bring  about  the 
fiscal  discipline  ourselves  rather  than 
waiting  until  a  later  day  when  the  situ- 
ation gets  worse,  when  we  may  find 
ourselves  In  the  same  boat  England 
found  herself  in  about  3  years  ago  when 
they  had  serious  flnancia'  conditions — 
and  they  still  do.  At  that  time  they  had 
to  go  to  the  International  Monetary 
Fund  to  borrow  money.  Otherwise  they 
could  not  borrow — by  "they"  I  mean  the 
Labor  Party,  the  dominant  party  In  the 
English  Parliament — and  they  could  not 
bring  about  the  fiscal  discipline  they 
had  to  have. 

In  the  process  of  going  to  the  Inter- 
national Monetary  Fund  to  borrow 
short  term,  they  had  forced  upon  them 
certain  budget  restrictions  by  the  Inter- 
national Monetary  Fund  in  order  to 
qualify  for  the  loan.  When  those  restric- 
tions were  forced  upon  them  by  the  In- 
ternational Monetary  Fund,  then  the 
Labor  Party  in  the  Parliament  did  find 
the  way  of  accomplishing  the  goals  that 
they  otherwise  were  unable  to  accom- 
plish of  their  own  volition. 

I  think  it  is  sad  that  a  great  country, 
with  the  history  that  England  has  had. 
has  had  to  have  that  fiscal  discipline 
forced  upon  it  from  the  outside.  I  hope 
we  do  not  have  to  wait  that  long  until 
we  are  in  a  sense  destroying  ourselves, 
to  the  point  where  we  have  to  have 
forces  outside  of  our  control  bring  this 
discipline  to  us. 

n  1750 

We  have  the  opportunity.  We  ought  to 
have  the  courage  to  accomplish  it  and, 
in  a  sense,  then  pass  on  to  future  gener- 
ations the  same  great  tradition  we  al- 
ways have.  Unless  we  do  have  that  cour- 
age, we  will  not  ra'^s  on  that  tradition. 

Mr.  McCLORY.  I  thank  the  gentle- 
man from  Iowa.  I  know  that  the  gentle- 
man Is  a  very  careful  student  of  this 
subject  and  has  expounded  on  the  floor 
of  the  House  manv  times  the  Importance 
of  adopting  the  principle  of  a  balanced 
budget.  I  agree  entirely  with  the  gentle- 
man that  the  discipline  which  was  forced 
upon  Great  Britain  as  a  result  of  Its  poor 
economic  po'lcies  Is  likewise  the  kind  of 
discipline  which  Is  going  to  be  Imposed 
upon  us  by  others  if  we  do  not  Impose 
it  upon  ourselves. 

I  might  say  that  some  foreign  bankers 
have  already  undertaken  to  lecture  the 
U.S.  economic  managers  with  respect  to 
the  management  of  our  own  economy 
and  have  suggested  in  a  very  forceful 
way  that  we  should  restrain  our  Federal 
spending  and  we  should  take  other  eco- 
nomic steps  which  can  help  curb  infla- 
tion and  bolster  the  dollar. 

May  I  say  further  that,  while  I  de- 
scribe this  as  the  principal  domestic  Issue 
in  our  country  today,  it  Is  an  Interna- 
tional issue  too.  because  when  we  con- 
sider what  has  happened  to  the  dollar  in 
the  money  markets  around  the  world, 
when  we  see  that  the  American  dollar 
does  not  have  the  same  respect  that  It 
had  Just  a  few  yeaxs  ago,  we  reaiize  that 
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our  reputation  as  a  nation  has  dimin- 
ished as  a  result  of  our  profligate  eco- 
nomic policies.  It  seems  to  me  that  what 
we  are  discussing  here  today  is  bringing 
some  sense  and  some  order  and  some 
stability  to  our  Federal  Government  and 
its  management  of  tha  economic  and  fis- 
cal business  of  the  Government. 

Mr.  LAGOMAR3INO.  >Ir.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from  Illi- 
nois I  Mr.  McClory  •  for  taking  this  spe- 
cial order.  I  regret  that  so  few  of  my 
colleagues  are  here  for  the  occasion — 
perhaps  it  is  a  case  of  spring  fever.  To- 
morrow is  the  first  day  of  spring,  but  I 
would  like  to  remind  my  colleagues  that 
Spring  brings  more  than  flowers.  It  also 
brings  tax  returns.  And  there  is  nothing 
like  seeing  in  black  and  white,  just  how 
much  of  your  annual  salary  goes  to  sup- 
port the  Government  to  stir  a  man's 
soul.  It  was  less  than  a  year  ago  that 
something  was  stirring  in  my  home 
State — a  juggernaut  with  the  unlikely 
name  of  proposition  13.  There  were  many 
in  Government  who  scoffed  at  the  idea 
of  limiting  taxes.  Today  there  are  no 
scoffers,  only  believers.  Those  of  us  who 
have  been  preaching  the  gospel  of  cut- 
ting taxes  are  neither  proud  nor  exclu- 
sive. We  welcome  all  converts  and  re- 
joice that  others  have  seen  the  light. 
Unfortunately  there  seems  to  be  one 
holdout,  at  least,  who  has  yet  to  be  "born 
again."  in  a  fiscal  sense. 

To  those  nay-sayers  and  prophets  of 
doom.  I  urge  that  thsy  listen  to  reason. 
In  California  we  have  had  a  constitu- 
tional requirement  for  a  balanced  budget 
for  many  years.  It  has  not  prevented  the 
State  from  serving  the  people.  It  has  pre- 
vented the  State  from  amassing  a  public 
debt  on  the  scale  we  voted  on  in  this 
Chamber  just  last  week.  The  President 
and  others  have  said  that  requiring  a 
balanced  budget  is  an  irresponsible  act. 
Not  at  all.  Balancing  the  budget  is  the  re- 
sponsible course  of  action.  Irresponsibil- 
ity is  when  you  spend  money  you  do  not 
have.  If  you  do  that  in  private  life,  you 
might  well  get  hauled  off  to  jail,  even- 
tually. If  you  do  it  in  Congress,  it  seems, 
you  just  get  reelected. 

Well,  the  public  has  finally  seen 
through  that  game.  There  is  no  question 
in  my  mind  that  if  this  Congress  falls 
to  adopt  a  responsible  method  of  bal- 
ancing the  budget,  you  are  going  to  see 
a  whole  bunch  of  new  faces  on  this  floor 
when  the  97th  Congress  convenes.  And 
if  you  will  not  listen  to  reason,  perhaps 
you  will  listen  to  another  voice  .  .  .  the 
sound  of  millions  of  American  taxpayers 
who  are  fed  up  with  the  way  we  have 
been  acting  in  Congress. 

The  sound  of  29  States  who  have  got- 
ten behind  the  drive  for  a  balanced  Fed- 
eral budget.  A  sound  that  is  only  going 
to  get  louder,  not  softer,  as  spring  grows 
Into  summer,  and  summer  into  fall.  If 
we  have  not  acted  by  this  time  next  year, 
It  will  be  taken  out  of  our  hands.  I  urge 
my  colleagues  to  get  in  front  of  this 
drive,  or  get  out  of  the  way. 
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Mr.  McCLORY.  I  thank  the  gentle- 
man from  California,  and  I  applaud  him 
on  his  very  eloquent  and  very  colorful 
statement.  He  and  his  other  colleagues 
from  California  know  better  than  any  of 
the  rest  of  us  here,  I  think,  the  senti- 
ments of  the  average  voter,  the  average 
citizen,  with  respect  to  the  impact  of 
excessive  taxation,  excessive  govern- 
mental expenditures,  and  the  message 
which  came  in  the  resounding  result  of 
proposition  13  last  year  caimot  be  mis- 
taken, it  seems  to  me.  It  must  be  attrib- 
uted in  part  to  the  new  momentum  and 
new  emphasis  which  is  being  placed  on 
the  importance  of  adopting  a  constitu- 
tional amendment  to  require  a  balanced 
Federal  budget  or  some  equivalent  re- 
straint with  respect  to  the  expenditures 
by  the  Federal  Government. 

As  the  gentleman  points  out,  the  prin- 
ciple which  we  apply  here  with  respect 
to  Federal  deficits  is  a  principle  which 
does  not  apply  in  any  other  walk  of  life, 
in  business  or  in  his  State  or  any  com- 
munity. There  is  no  logical  basis  why 
the  economic  principle  which  governs 
every  other  aspect  of  our  economic  lives 
should  not  be  a  principle  which  is  made 
applicable  here. 

Mr.  LUNGREN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  California  (Mr. 

LUNGREN). 

Mr.  LUNGREN.  Mr.  Speaker.  I  would 
like  to  rise  in  support  of  a  constitutional 
amendment  to  balance  the  Federal  budg- 
et. I  think  this  is  the  single  most  im- 
portant piece  of  legislation  Congress  can 
enact  this  session. 

I  am  already  the  cosponsor  of  one  bill 
to  require  a  constitutional  amendment 
to  balance  the  budget,  and  to  pay  off 
the  national  debt. 

I  follow  in  the  footsteps  of  29  States 
which  have  called  for  a  constitutional 
convention  to  consider  this  question,  and 
the  majority  of  the  American  people  who 
favor  a  balanced  Federal  budget. 

Unfortunately,  the  only  ones  who  are. 
not  very  enthusiastic  about  this  proposal 
are  the  Congress  and  the  President. 

Vice  President  Mondale  came  out  early 
in  March  saying  the  White  House  is 
"vigorously  opposed"  to  a  constitutional 
amendment  to  balance  the  Federal 
budget. 

This  weekend,  the  Washington  papers 
ran  stories  of  a  new  White  House  Task 
Force  created  to  make  sure  a  constitu- 
tional convention  on  this  subject  never 
convenes. 

And  when  the  Governor  of  my  State, 
Jerry  Brown,  was  here  recently  lobbying 
for  such  an  amendment — he  received 
nothing  but  ridicule  from  Members  on 
his  side  of  the  aisle. 

He  was  talking  to  the  wrong  people. 
He  should  have  been  talking  to  the  Re- 
publicans in  Congress. 

A  majority  of  Republican  Members 
now  have  either  sponsored  or  cospon- 
sored  bills  to  require  a  constitutional 
amendment  to  balance  the  Federal 
budget. 

The  California  Republican  delegation 


is  overwhelmingly  in  favor  of  such  an 
amendment. 

And  the  freshmen  Republican  class 
passed  a  resolution  supporting  a  consti- 
tutional amendment  to  balance  the 
budget. 

As  cochairman  of  the  Republican 
freshman  class  task  force  on  this  sub- 
ject, I  can  tell  you  what  our  concerns  are. 

As  just  recently  elected  Members,  we 
have  not  been  initiated  into  the  Wash- 
ington propaganda  against  this  concept. 

We  have  just  been  initiated  by  the  tax- 
payers into  their  angry  mood  over  ex- 
cessive Government  spending. 

And  although  a  balanced  budget  con- 
stitutional amendment  may  not  be  the 
perfect  cure-all  to  our  problems,  it  is  the 
symbol  around  which  we  need  to  rally. 

The  series  of  committee  funding  reso- 
lutions we  have  recently  passed,  voting 
ourselves  huge  increases  in  budget  and 
committee  staff,  shows  that  this  angry 
mood  of  the  taxpayers  has  not  yet  hit 
the  Congress. 

We  obviously  need  an  outside  disci- 
plining force,  such  as  this  amendment. 

And  anyone  who  doubts  that,  has  only 
to  look  at  the  difference  between  Amer- 
ican public  opinion  as  a  whole — which 
supports  the  concept  of  a  constitutional 
amendment  to  balance  the  budget — and 
the  opinion  of  those  who  work  for  the 
Government  in  the  Metropolitan  Wash- 
ington area. 

A  recent  local  radio  station  did  a  poll 
and  found  that  56  percent  of  those  who 
live  in  the  Washington-Maryland-Vir- 
ginia metropolitan  area  are  opposed  to 
this  amendment. 

Many  of  them  work  directly  or  indi- 
rectly for  the  Government  and  do  not 
want  their  purse  strings  cut,  which  is 
a  sentiment  clearly  at  odds  with  that  of 
the  rest  of  the  country. 

But  we  cannot  hide  our  heads  in  the 
sand  much  longer.  If  the  Congress  does 
not  do  something  about  this,  the  tax- 
payers will  force  us  to  with  a  constitu- 
tional convention. 

I  am  glad  to  see  that  the  chairman  of 
the  Judiciary  Committee,  Peter  Rodino, 
has  finally  decided  to  hold  hearings  on 
this  subject  beginning  March  27. 

I  hope  those  hearings  will  be  full,  fair, 
and  give  an  honest  airing  of  the  argu- 
ments supporting  a  balanced  budget  con- 
stitutional amendment. 

Let  us  not  be  like  the  California  State 
Legislature — which  could  not  quite  bring 
itself  to  believe  that  the  public  really 
wanted  proposition  13. 
iJ  1800 

Really  what  we  are  doing  here  is  ob- 
serving a  large  roller  coaster  coming 
down  the  pike  with  people  riding  on  it, 
and  either  we  can  jump  on  that  roller 
coaster  and  attempt  to  try  to  direct  it 
appropriately  or  we  can  stand  in  its  way 
and  say,  "No,  it  is  never  going  to  be," 
and  then  be  run  over  by  it;  or  we  can 
jump  to  the  side  and  say,  "It  is  not  im- 
portant enough  for  us  to  consider.  Let  it 
go  its  way  without  any  effort  being  made 
by  the  Members  of  this  House." 

That  would  be  a  tragedy. 

Again,  Mr.  Speaker,  I  want  to  thank 
my  colleague,  the  gentleman  from  H- 
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llnoU  (Mr.  McCloit)  for  having  taken 
this  special  order.  I  can  tell  the  Members 
that  I.  along  with  many  Members  of  this 
Congress,  will  work  with  the  gentleman 
from  Illinois  to  see  that  this  is  made  a 
reality. 

Mr.  McCLORY.  Mr.  Speaker.  I  thank 
the   gentleman    from    California    (Mr. 

LUNGKBT)  . 

The  gentleman  brings  a  very  persua- 
sive new  voice  to  the  Congress,  and  it  is 
one  which  I  and  many  others  welcome 
here.  I  might  say  that  the  gentleman 
has  served  in  the  State  Legislature  in 
California  and  is  therefore,  especially 
familiar  with  the  sentiments  throughout 
that  SUte. 

I  would  also  like  to  point  out  to  the 
gentleman  that  I  will  be  working  on  our 
side  of  the  aisle  to  see  that  the  hearings 
are  complete,  that  they  are  comprehen- 
sive, that  they  are  objective:  but  at  the 
same  time  that  they  are  conducted  with 
dispatch  so  that  we  resolve  this  issue  at 
the  earliest  possible  date. 

I  am  certain  that  we  can  do  that.  The 
hearings  will  begin  next  Tuesday  and 
Wednesday,  with  very  high-level  wit- 
nesses to  come  before  the  committee,  and 
they  will  be  followed  by  other  witnesses 
of  similar  caliber. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  HOWARD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

With  respect  to  the  concern  that  there 
may  be  some  apprehension  that  hear- 
ings conducted  by  the  chairman  of  the 
Committee  mi  the  Judiciary,  the  dean 
of  the  New  Jersey  delegation  (Mr.  Ro- 
DXifO) ,  might  not  be  fair  or  might  not  be 
complete,  I  would  Just  like  to  state  that  I 
believe  that  throughout  this  country 
there  is  not  any  Member  of  either  body 
ot  Congress  who,  by  his  own  record,  has 
shown  that  hearings  which  he  may  hold 
would  indeed  be  full,  fair,  and  complete 
in  every  detail. 

I  am  sure  that,  bolstered  by  the  gentle- 
man from  Illinois  (Mr.  McClory),  we 
can  have  every  confidence  In  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  and 
should  not  worry  or  have  apprehensions 
publicly  about  the  integrity  of  the  Dean 
of  the  New  Jersey  delegation. 

Again,  I  thank  the  gentleman  for 
yielding. 

D  1805 
Mr.  McCLORY.  I  thank  the  gentleman 
from  New  Jersey. 

Let  me  state,  quite  frankly,  that  the 
chairman  of  the  committee  has  been 
very  cooperative  with  me.  We  are  work- 
ing together  both  on  lining  up  witnesses 
and  trying  to  schedule  hearings  to  have 
this  issue  disposed  of.  I  Judge  that  the 
chairman  of  the  committee  Is  very  anx- 
ious to  go  into  these  hearings,  not  indi- 
cating what  side  of  the  Issue  he  may 
come  out  on  when  it  is  ultimately  re- 
solved, but  to  tackle  the  issue,  and  to 
tackle  It  responsibly  and  promptly,  and 
to  see  to  it  that  we  do  the  Job.  I  think  he 
does  recognize  that  this  is  perhaps  the 
key  domestic  issue  in  the  g6th  Congress 
at  least  in  the  year  1979,  and  while  some 
hMf  expressed  apprehension  that  the 


hearings  might  be  dragged  out,  with  the 
expectation  that  somehow  this  issue 
would  go  away,  I  do  not  believe  that  that 
enters  into  the  attitude  of  the  chairman 
of  the  committee  at  all.  I  conciu*  with 
the  gentleman  that  the  gentleman  from 
New  Jersey  (Mr.  Rodino )  is  going  to  act 
responsibly,  and  I  am  going  to  work  with 
him  to  help  resolve  this  issue  at  the  ear- 
liest time  possible. 

Mr.  LUNOREN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNOREN.  I  thank  the  gentleman 
for  yielding. 

In  response  to  what  was  said,  I  do  not 
want  It  felt  that  I  was  trying  to  disparage 
in  any  way  the  gentleman  from  New 
Jersey,  (Mr.  Rodwo).  I  was  trying  to 
point  out  that  there  had  been  press  re- 
ports to  that  effect.  I  want  to  make  It 
very,  very  clear  here  that  there  is  coop- 
eration between  the  gentleman  from  Illi- 
nois (Mr.  McCLORY)  and  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  and  that 
these  hearings  will  be  full,  will  be  fair, 
will  be  complete,  and.  most  importantly, 
will  move  with  dispatch  so  that  we  can 
have  a  resolution  of  this  question. 

Mr.  McCLORY.  Let  me  Just  add  In  line 
with  that  that  we  have  very  responsible 
staff  also  working  with  us  on  both  sides 
of  the  aisle.  We  are  very  prouc'  of  staff 
members  Charles  Kern  on  the  Republi- 
can side  and  Alan  Parker,  Chief  Counsel 
for  the  committee  on  the  majority  side. 
Both  of  these  gentlemen  are  working  co- 
operatively to  bring  the  best  possible  in- 
formation and  the  best  possible  testi- 
mony to  the  committee.  I  am  sure  that 
they  will  be  working  to  see  that  the 
schedule  moves  along  and  that  the  Issue 
gets  resolved. 

At  this  time  I  yield  to  the  gentleman 
from  Louisiana  (Mr.  Livinoston)  . 

Mr.  LIVINOSTON.  I  thank  my  col- 
league, the  gentleman  from  Illinois,  for 
yielding.  I  would  like  to  Join  all  of  my 
colleagues  preceding  me  and  add  my 
voice  to  what  was  said.  I  would  like  also 
to  congratulate  the  gentleman  in  the 
well,  Mr.  McClory.  for  his  efforts  in 
bringing  this  Issue  to  the  attention  of  the 
Members  in  this  special  order.  This  is  a 
vitally  Important  Issue. 

Mr.  Speaker,  because  of  splrallng  In- 
flation, the  people  of  this  country  are  de- 
manding a  constitutional  convention  to 
force  Congress  to  do  what  it  should  have 
been  doing  all  along— balance  the  Fed- 
eral budget  and  eliminate  the  scourge  of 
American  monetary  policy — deficit 
spending— which  directly  leads  to  an 
economic  condition  which  cripples  those 
very  people  that  government  seeks  to 
help — the  poor  and  the  elderly — the  peo- 
ple on  fixed  incomes. 

I  have  some  sincere  doubts  that  a  con- 
stitutional convention  is  the  answer  to 
our  problems,  but  I  do  believe  that  It  may 
Just  take  such  dramatic  action  to  force 
Congress  to  make  the  difficult  decisions 
It  must  make  if  we  are  to  have  a  balanced 
budget.  That  is  why  I  am  cosponsoring 
several  resolutions  calling  for  an  amend- 
ment compelling  the  Congress  to  balance 
the  budget. 

Like  many  of  my  distinguished  col- 
leagues in  the  House,  I  have  tried  to 


make  it  a  general  policy  to  vote  against 
increases  ih  the  Federal  budget,  vote 
against  big  spending  programs,  vote 
against  waste — but  those  votes  were  not 
enough.  My  votes  have  generally  not  ex- 
pressed the  sentiment  of  a  majority  of 
this  bod> . 

But,  now  the  people  are  speaking  out 
all  over  this  country;  and  I  trust  that 
they  will  be  heard  and  that  unless  we  act, 
they  will  prevail.  If  we  do  not  take  strong 
action  to  require  a  balanced  budget,  the 
people  will  take  that  action  for  us. 

Mr.  Speaker,  I  will  vote  for  a  constitu- 
tional amendment  to  balance  the  budget 
because  I  believe  it  is  the  right  thing  to 
do.  It  is  a  clear,  strong,  unequivocal  vote 
for  fiscal  responsibility,  for  restraint,  for 
concern  that  American  tax  dollars  not 
be  squandered. 

For  that  reason,  I  sincerely  hope  that 
my  colleagues  will  support  such  a  consti- 
tutional amendment.  In  Henry  Clay's 
words: 

Oovernment  Is  a  trust,  and  the  offlcers  of 
the  government  are  trustees:  and  both  the 
trust  and  the  trustees  are  created  for  the 
benefit  of  the  people. 

As  trustees  we  must  uphold  the  trust 
and  show  the  people  that  we  are  serious 
about  conserving  their  money,  balancing 
the  Federal  budget,  and  eliminating  fed- 
erally sanctioned  deficit  spending. 
1}  1810 

Mr.  McCLORY.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  and  I  com- 
mend the  gentleman  as  a  cosponsor  of 
this  subject  and  for  all  the  hard  work 
and  efforts  he  has  put  into  advancing  the 
principle  of  the  balanced  budget. 

Mr.  LIVINQSTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  comments 
and  sincerely  thank  him  for  bringing  this 
to  the  attention  of  the  public  once  again. 
•  Mr.  O'BRIEN.  Mr.  Speaker.  I  rise  to- 
day in  support  of  a  constitutional  amend- 
ment to  require  a  balanced  Federal  budg- 
et. I  believe  that  this  is  an  idea  whose 
time  has  come,  and  although  many  of  my 
colleagues  are  not  ready  for  this  reme- 
dl  >.l  action.  I  believe  that  it  behooves  this 
membership  to  give  this  matter  its  very 
serious  consideration. 

Amending  the  U.S.  Constitution  is  a 
very  serious  step,  and  a  difficult  process 
designed  by  our  forefathers  to  prevent 
arbitrary  and  parochial  changes  I  par- 
ticularly believe  that  the  Constitution 
should  not  be  amended  to  dictate  mat- 
ters for  which  there  are  legislative  chan- 
nels. The  amendment  that  we  are  dis- 
cussing today  Is  such  a  case.  The  U.S. 
Congress  Is  instructed,  by  this  Constitu- 
tion, to  appropriate  every  cent  that  Is 
spent  by  the  Federal  Oovernment.  Had 
this  power  invested  in  this  body  been 
exercised  Judiciously,  there  would  be  no 
need  for  such  an  amendment.  I  do  not 
argue  that  this  is  a  very  strident  measure 
to  impose  upon  Congress.  But  I  think 
through  our  own  lack  of  restraint,  oe- 
cause  of  many  years  of  Irresponsible 
deficit  spending  for  which  we  are  now 
paying  a  heavy  price,  we  have  brought 
this  restrictive  action  upon  ourselves. 
Quite  frankly,  we  owe  the  American  peo- 
ple an  explanation.  I  regret  even  more 
deeply  that  this  matter  is  only  now  be- 
ing considered  by  this  body  because  the 


impetus  is  being  provided  by  the  citizens 
themselves  through  their  local  legisla- 
tors because  this  body  has  been  so  un- 
responsive. For  4  years  I  have  been  a  co- 
sponsor  of  an  amendment  that  would  re- 
quire a  balanced  Federal  budget.  I  have 
supported  legislation  that  would  do  the 
same.  Yet,  this  has  never  even  merited 
consideration  by  this  House.  It  is,  and  it 
should  be,  embarrassing  to  this  body  that 
we  will  be  holding  hearings  on  such  a 
proposed  amendment  because  more  than 
half  of  the  States  in  the  Union  have  in- 
dicated through  their  local  legislatures 
that  this  is  what  they  want.  A  nation 
wracked  by  ruinous  inflation  is  demand- 
ing a  stop-gap  effort  to  eliminate  perma- 
nently the  deficit  spending  that  we  have 
so  blithely  authorized  for  most  of  the 
last  50  years.  Yes;  we  can  quibble  about 
the  validity  of  such  petitions  that  are  be- 
ing presented  to  us  by  the  States,  but  we 
cannot  deny  their  intent.  We  can  also, 
in  our  lofty  style,  state  that  we  cannot 
be  forced  into  a  constitutional  conven- 
tion. This  body  is  a  master  of  dilatory 
tactics.  But  how  much  longer  can  we  go 
on  ignoring  what  has  become  a  national 
referendum?  No  matter  how  you  slice 
it,  the  American  public  is  indicating  to  us. 
through  grassroot  movements,  through 
organized  tax  revolts,  through  local  leg- 
islatures, that  they  want  something 
done  about  the  pi  ice  that  they  are 
paying  for  their  Government.  I  believe 
that  each  one  of  us,  when  asked  what  we 
are  trying  to  do  to  stop  inflation,  to 
bring  Government  spending  under  con- 
trol, should  be  able  to  say  that  we  were 
willing  to  make  the  first  step  ourselves; 
not  because  we  were  shamed  or  coerced 
into  it,  but  because  we  are  willing  to  make 
a  positive,  if  painful,  effort  to  relieve 
some  of  the  burden  this  country  bears 
because  of  infiation. 

In  conclusion,  Mr.  Speaker,  I  would 
like  to  state  that  I  am  not  speaking  as 
a  fiscal  authority.  I  do  not  presume  to 
possess  economic  erudition,  a  grasp  of 
the  Keynesian  theory,  or  other  such 
lofty  Ideals.  But  I  would  like  to  share 
the  same  thoughts  with  you  that  I  do 
with  my  constituents : 

No  nation,  like  no  individual,  can  live 
beyond  its  means  indefinitely.  You  just 
do  not  spend  money  that  you  do  not 
have.  We  have  been  mortgaging  our 
future  for  too  many  years  at  usurious 
rates  of  interest.  And  I  think  the  time 
has  come  to  make  up  our  minds  that 
our  national  checkbook  has  no  more 
room  for  red  ink.» 

•  Mr.  SYMMS.  Mr.  Speaker.  I  thank 
my  good  colleague,  Mr.  McClory,  for 
calling  for  this  special  order  today  on 
balancing  the  budget.  I  am  also  pleased 
that  the  Judiciary  Committee  will  be 
holding  hearings  next  week  on  the 
various  balanced  budget  resolutions. 

It  is  apparent  that  the  grassroots 
drive  for  a  balanced  budget  is  finally 
reaching  Washington,  and  the  Congress 
Is  beginning  to  respond.  I  spoke  before 
the  Idaho  Legislature  on  January  22, 
1979.  asking  their  assistance  to  help  in 
promoting  the  enactment  of  a  constitu- 
tional amendment  requiring  a  balanced 
Federal  budget.  I  am  submitting  to  the 
RtcoRD  the  legislature's  request  for  a 
balanced  budget.  House  Concurrent  Re- 


solution No.  7,  at  the  end  of  this  state- 
ment. 

I  think  Congress  is  beginning  to  rec- 
ognize the  need  to  balance  the  budget. 
The  ravages  of  infiation  are  clear  to  all 
of  us.  Since  1967,  the  purchasing  power 
of  the  dollar  has  been  cut  in  half.  And 
81  percent  of  the  American  public  sup- 
port a  constitutional  amendment  to  re- 
quire a  balanced  budget.  For  the  first 
time,  a  majority  of  Americans  under- 
stand that  the  Federal  Government  is 
to  blame  for  inflation.  In  1978,  we  saw 
the  passage  of  proposition  13  in  Califor- 
nia, the  1-percent  initiative  in  Idaho, 
and  six  other  State  tax  reductions  or 
limitations.  Yet,  the  Congress  in  1978 
passed  a  budget  which  proposed  spend- 
ing $39  billion  more  than  estimated 
revenues. 

Because  the  Congress  seems  unable  to 
cut  the  deficit,  the  State  legislators  In 
29  States  have  taken  the  matter  into 
their  own  hands  and  passed  resolutions 
over  the  past  4  years  calling  on  Congress 
to  enact  an  amendment  forbidding  def- 
icit spending  except  in  times  of  declared 
emergency.  These  resolutions  are  not 
merely  advisory,  however.  They  go  on 
to  stipulate  that  should  Congress  fail  to 
pass  such  an  amendment  that  Congress 
must  call  a  constitutional  convention  for 
the  "sole  and  exclusive"  purpose  of  pass- 
ing a  balanced  budget  amendment  and 
sending  it  out  to  the  States  for  ratifica- 
tion. 

These  29  States  are  not  taking  great 
risks  with  the  basic  document  of  our 
Nation's  Government,  the  U.S.  Consti- 
tution. They  have  written  limits  of  the 
convention  into  the  calls.  Former  Sena- 
tor Sam  Ervln  of  North  Carolina,  the 
constitutional  expert  who  wrote  a  set 
of  rules  for  the  establishment  of  such  a 
convention  supports  this  movement  and 
is  convinced  that  a  constitutional  con- 
vention not  only  should  be  limited  but 
must  be  limited  to  a  specific  amend- 
ment. The  American  Bar  Association 
also  concurs  that  the  Congress  has  the 
right  to  establish  procedures  for  calling 
and  conducting  a  constitutional  con- 
vention. 

I  am  of  the  personal  opinion,  however, 
that  if  enough  States  pass  resolutions  to 
this  effect.  Congress  will  act  on  the  issue 
itself  rather  than  actually  go  through 
with  a  convention.  I  am  hopeful,  though, 
that  there  will  be  continued  work  by 
private  citizens  and  legislators  on  the 
State  level  to  require  Congress  to  curb 
the  spending  practices  that  have  pushed 
our  country  to  the  edge  of  economic 
disaster. 

I  ask  my  colleagues  to  read  Idaho's 
resolution  which  I  have  submitted  below : 
In  th>   Housk  or  Rcphesentattvxs,   House 

CoMcuaasMT  RiaoLunoN  No.  7  Bt  State 

AlTAIU   COUKITTXE 

A  concurrent  resolution  for  the  purpose  of 
requesting  appropriate  action  by  the  (Con- 
gress, either  acting  by  consent  of  two-thirds 
of  both  bouses  or,  upon  the  application  of 
the  leglslatureB  of  two-thirds  of  the  several 
States,  calling  a  constitutional  convention 
to  propose  an  amendment  to  the  Federal 
Constitution  to  require,  with  certain  excep- 
tions, that  the  total  of  all  Federal  appropria- 
tions may  not  exceed  the  total  of  all  esti- 
mated Federal  Revenues  In  any  fiscal  year. 


Be  It  Resolved  by  the  Legislature  of  the 
State  of  Idaho : 

Whereas,  with  each  passing  year  this  Na- 
tion becomes  more  deeply  In  debt  as  Its  ex- 
penditures grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars; 
and 

Whereas,  the  annual  federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
Inability  of  both  the  legislative  and  execu- 
tive branches  of  the  federal  government  to 
curtail  spending  to  conform  to  available 
revenues;  and 

Whereas,  unified  budgets  do  not  reflect 
actual  spending  because  of  the  exclusion  of 
special  outlays  which  are  not  Included  in  the 
budget  nor  subject  to  the  legal  public  deb' 
limit;  and 

Whereas,  knowledgeable  planning,  fiscal 
prudence,  and  plain  good  sense  require  that 
the  budget  reflect  all  federal  spending  and  be 
In  balance;  and 

Whereas,  believing  that  flscal  Irresponsi- 
bility at  the  federal  level,  with  the  inflation 
which  results  from  this  policy,  is  the  greates* 
threat  which  faces  our  Nation,  we  firmly 
believe  that  constitutional  restraint  Is  neces- 
sary to  bring  the  flscal  discipline  needed  to 
restore  financial  responsibility;  and 

Whereas,  under  Article  V  of  the  Constitu- 
tion of  the  United  States,  amendments  to  the 
Federal  Constitution  may  be  proposed  by  the 
Congress  whenever  two-thirds  of  both  Houses 
deem  It  necessary,  or  on  the  application  of 
the  Legislatures  of  two-thirds  of  the  several 
states  the  Congress  shall  call  a  Constitutional 
Convention  for  the  purpose  of  proposing 
amendments.  We  believe  such  action  vital. 

Now,  therefore,  be  it  resolved  by  the  mem- 
bers of  the  First  Regular  Session  of  the 
Porty-flfth  Idaho  TeeUlature,  the  House  of 
Representatives  and  the  Senate  concurring, 
that  the  Legislature  proposes  to  the  Congress 
of  the  United  States  that  procedures  be  In- 
stituted In  the  Congress  to  add  a  new  Article 
to  the  Constitution  of  the  United  States,  and 
that  the  legislature  requests  the  Congress  to 
prepare  and  submit  to  the  several  states  an 
amendment  to  the  constitution  of  the  United 
States,  requiring  In  the  absence  of  a  national 
emergency  that  the  toUl  of  all  federal  appro- 
priations made  by  the  Congress  for  any  flscal 
year  may  not  exceed  the  total  of  all  estimated 
federal  revenues  for  that  flscal  year;  and 

Be  it  further  resolved,  that,  alternatively, 
the  Legislature  makes  application  and  re- 
quests that  the  Congress  of  the  United  States 
call  a  Constitutional  Convention  for  the  spe- 
cific and  exclusive  purpose  of  proposing  an 
amendment  to  the  Federal  Constitution  re- 
quiring In  the  absence  of  a  national  emer- 
gency that  the  total  of  all  federal  appropria- 
tions made  by  the  Congress  for  any  flscal  year 
may  not  exceed  the  total  of  all  estimated 
federal  revenues  for  that  flscal  year;  and 

Be  it  further  resolved,  that  this  application 
by  this  Legislature  constitutes  a  continuing 
application  in  accordance  with  Article  V  of 
the  Constitution  ot  the  United  States  until 
at  least  two-thirds  of  the  Legislatures  of  the 
several  states  have  made  similar  applications 
pursuant  to  Article  V,  but  if  Congress  pro- 
poses an  amendment  to  the  Constitution 
Identical  In  subject  matter  to  that  contained 
In  this  resolution  then  this  petition  for  a 
Constitutional  Convention  shall  no  longer 
be  of  any  force  or  effect;  and 

Be  it  further  resolved,  that  this  application 
and  request  be  deemed  null  and  void,  re- 
scinded, and  of  no  effect  in  the  event  that 
such  convention  not  be  limited  to  such  spe- 
clflc  and  exclusive  purpose;  and 

Be  it  further  resolved,  that  this  Legisla- 
ture also  proposes  that  the  Legislatures  of 
each  of  the  several  states  comprising  the 
United  States  apply  to  the  Congress  request- 
ing the  enactment  of  an  appropriate  amend- 
ment to  the  Federal  Constitution:  or  require 
the  Congress  to  call  a  Constitutional  Con- 
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v«ntlon  for  proposing  such  ftn  Amendment  to 
the  Federal  Constitution;  and 

Be  it  further  resolved,  that  the  Clerk  of  the 
House  of  Representatives  be  and  he  Is  hereby 
directed  to  forward  copies  of  this  resolution 
to  the  Secretary  of  State  and  presiding  offi- 
cers of  both  Houses  of  the  Legislatures  of 
each  of  the  other  States  in  the  Union,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, the  President  of  the  United 
States  Senate,  and  the  members  of  the  Con- 
gress of  the  United  States  representing  the 
State  of  Idaho. # 

•  Mr.  BAPALIS.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  thank  my  col- 
league from  niinois.  the  Honorable 
RoBtRT  McClort,  for  making  available 
thla  time  so  my  colleagues  and  I  can  have 
this  opportunity  to  fully  discuss  a  con- 
stitutional amendment  to  balance  the 
budget  and  reduce  spending. 

This  discussion  is  needed  because  the 
American  people  are  angry.  They  are  an- 
gry about  waging  a  constant  battle  with 
Inflation — and  losing  that  battle. 

They  are  tired  of  seeing  prices  go  up 
faster  than  wages.  They  are  tired  of  see- 
ing their  take-home  pay  depleted  because 
wage  Increases  merely  push  them  into 
higher  tax  brackets  without  giving  them 
any  more  spendable  income. 

They  are  tired  of  struggling  on  social 
security  and  perhaps  a  small  pension  and 
having  to  choose  between  heating  their 
home  or  eating  decent  meals. 

They  are  tired  of  skyrocketing  home 
construction  costs  which  push  them  fur- 
ther and  further  away  from  the  Ameri- 
can dream  of  owning  their  own  home. 

They  are  tired  of  escalating  college  tu- 
itions which  threaten  their  dreams  of 
providing  an  education  for  their  chil- 
dren. 

And  they  are  tired  of  factories  and 
businesses  putting  off  planned  expansion 
and  modernizations  because  of  high  in- 
terest rates — high  rates  caused  by  the 
pressure  of  massive  Federal  borrowing. 
In  short,  the  people  are  tired  of  what 
the  Congress  has  done  to  the  economy— 
and  to  their  lives. 

They  have  shown  their  anger  openly 
when  asked  by  pollsters  to  rate  the  Con- 
gress. 

Every  poll  in  recent  years  has  shown 
the  Congress  slipping  in  prestige — down 
below  doctors  and  lawyers,  below  busi- 
nessmen, below  used-car  salesmen. 

Until  now,  it  has  dropped  so  low  it  is 
evident  the  people  Just  have  no  respect 
for  the  Congress  at  all. 
And  why  should  they? 
It  has  been  the  Congress,  with  Its  re- 
fusal to  say  "no"  to  anyone,  which  has 
brought  our  economy  to  the  brink  of 
disaster. 

It  has  been  the  Congress,  with  its  will- 
ingness to  borrow  against  the  future  and 
thereby  avoid  the  tough  choices  of  the 
present,  which  has  brought  about  the 
drop  In  the  value  of  the  dollar,  both  at 
home  and  abroad. 

I  know  many  of  my  colleagues  in  the 
House  have  reservations  about  the  wis- 
dom of  an  amendment  to  the  Constitu- 
tion mandating  a  balanced  Federal 
budget. 

To  them.  I  can  only  say.  it  was  the 
Congress  itself  which  brought  about  the 
drive  for  such  a  mandate.  The  people  no 


longer  have  any  faith  in  the  ability  of  the 
Congress  to  spend  the  people's  tax  dol- 
lars wisely  and  frugally. 

They  want — they  demand — restraints 
placed  on  the  Congress  to  insure  their 
money  Is  spent  wisely.  And  they  know 
the  best — in  fact,  the  only  way — to  do 
that  is  through  a  constitutional  amend- 
ment such  as  the  one  I  and  a  number  of 
other  Members  have  already  Introduced. 
The  Constitution  was  written  to  pro- 
tect the  American  people  from  possible 
excesses  by  the  Government.  And  they 
want  it  clearly  spelled  out  that  they  are 
to  be  protected  from  the  excessive  spend- 
ing they  have  been  forced  to  endure  re- 
cently. 

As  Members  of  the  U.S.  House  of  Rep- 
resentatives—that body  which  prides  it- 
self on  being  the  closest  to  ^e  people — 
we  have  an  obligation  to  take  the  steps 
necessary  to  restore  not  only  the  people's 
faith  in  the  Congress,  but  also  in  our 
economy. 

We  can  best  do  that  by  acting  ex- 
peditiously on  a  constitutional  amend- 
ment to  mandate  a  bcdanced  Federal 
budget  esu:h  and  every  year — except,  of 
course.  In  times  of  war  or  national 
emergency. 

Every  balanced  budget  amendment 
proposed  in  the  House  carries  with  it  the 
provision  for  waiving  the  balanced 
budget  requirement  in  times  of  war  or 
national  emergency. 

And  that  will  provide  us  the  flexibility 
needed  to  deal  with  bona  flde  national 
emergencies.  Yet  it  is  strict  enough  to 
keep  us  from  some  of  the  willy-nilly  ac- 
tions of  the  past  which  destroyed  the 
public's  faith  In  us. 

If  we  Ignore  this  opportimity.  if  we 
procrastinate  in  hopes  the  public  fervor 
will  die  down,  we  run  the  grave  risk  of 
alienating  the  electorate  even  further— 
of  driving  them  to  the  point  where  all 
confidence  in  all  government  is  lost. 

Should  that  happen,  the  future  of  this 
representative  democracy  is  imperiled. 

Yet  It  need  not  be.  In  my  opinion,  the 
benefits  of  a  balanced  budget  far  out- 
weigh the  few  problems  such  a  mandate 
would  create. 

First,  it  will  force  us  to  whittle  Qov- 
ernment  down  to  size,  to  make  It  far  less 
ponderous  and  much  more  manageable. 
And.  in  doing  that,  we  will  make  it  more 
responsive  to  the  people  It  serves. 

Second,  by  getting  Government  out  of 
the  private  money  market,  we  will  free 
up  billions  of  dollars  desparately  needed 
by  factories  and  businesses  all  across  the 
Nation  to  expand,  modernize,  and  grow. 
Big  businesses  and  small  will  have  the 
wherewithal  to  do  those  things  they  have 
long  planned  but  could  not  afford  be- 
cause of  the  high  interest  rates. 

And  that  means  more  jobs — jobs  build- 
ing the  new  plants  and  jobs  modernizing 
the  old  businesses.  Plus  jobs  in  those  new 
and  expanded  plants  and  stores. 

That,  in  turn,  would  mean  more  rev- 
enue for  the  Federal  Government— rev- 
enue we  can  use  to  Uke  better  care  of 
those  who  need  it.  the  senior  citizens, 
the  infirm,  and  the  disabled ;  revenue  to 
modernize  our  military  establishment  so 
it  can  better  protect  us  in  a  world  of 


danger;  revenue  to  provide  a  better  en- 
vironment for  us  all. 

We  all  know  of  unmet  needs,  of  peo- 
ple who  need  help  we  cannot  provide. 

What  better  way  to  accomplish  that 
than  by  giving  our  economy  the  boost 
it  needs? 

And.  at  the  same  time,  prove  to  the 
American  people  that  the  Congress  is  re- 
sponsive to  the  needs  and  wishes  of  the 
people  it  represents?  • 
•  Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  rise  to  add  my  voice  to  that 
of  my  colleagues  in  support  of  a  consti- 
tutional amendment  requiring  a  bal- 
anced budget.  Since  I  became  a  Member 
of  this  House,  this  has  been  an  issue 
that  I  have  taken  a  serious  interest  In. 
Frankly,  there  were  times  in  years  past 
when  I  all  but  gave  up  hope  that  we 
might  one  day  return  to  a  sound,  busi- 
ness-like way  of  conducting  our  Govern- 
ment's financial  policy. 

Today  I  am  encouraged  to  see  that  the 
ideal  of  a  balanced  budget  has  again  be- 
come popular,  and  enjoys  such  wide  bi- 
partisan support.  I  hope  this  fashion  wlU 
not  pass  with  time.  We  have  the  oppor- 
tunity to  prove  to  the  American  people 
that  our  call  for  a  balanced  budget  is 
not  just  rhetoric  designed  to  gain  votes, 
but  that  we  are  serious  in  our  effort  to 
bring  Government  spending  under  con- 
trol. In  these  times  of  decreasing  trust 
in  our  political  system,  and  its  ability  to 
find  solutions  to  our  problems,  it  Is  im- 
portant that  we  do  not  fail. 

There  are  some  who  argue  that  a  con- 
stitutional amendment  is  neither  proper 
or  necessary,  that  by  passing  one  we  are 
putting  the  Government  in  a  fiscal 
"straltjacket,"  and  that  Congress  can 
discipline  itself.  None  of  these  arguments 
convinces  me  that  we  should  not  pass 
such  an  amendment. 

An  amendment,  properly  drafted,  is 
necessary.  It  will  legally  bind  the  Con- 
gress to  its  duty  to  be  accountable  to  the 
taxpaying  public  which  cannot,  and  will 
not  tolerate  higher  taxes.  The  presence 
of  some  of  our  new  colleagues  In  this 
House  is  testimony  to  that  sentiment 
across  the  country.  It  was  disheartening 
to  hear  on  the  news  a  few  days  ago  that 
the  administration  is  now  projecting  a 
smaller  deficit  than  was  originally  pre- 
dicted. The  reason  is  that  Infiatlon, 
fueled  by  excess  Government  spending, 
has  pushed  the  averaee  family  Into  a 
higher  tax  bracket.  They  have  more 
money,  but  prices  are  higher  and  so  are 
taxes.  We  are  no  better  off  than  before, 
and  we  all  know  that  one  way  to  help 
bring  this  under  control  Is  to  drastically 
reduce  our  deficit. 

We  are  not  putting  the  Government  in 
a  'straltjacket"  either.  Every  balanced 
budget  amendment  that  I  am  aware  of 
contains  provisions  that  would  allow 
deficit  spending  in  times  of  genuine 
national  emergency. 

It  is  also  said  that  Congress  must  dis- 
cipline itself  without  resorting  to  so- 
called  "gimmicks"  like  balanced  budget 
amendments.  I  have  great  faith  in  this 
House,  but  I  would  remind  everyone 
present  of  the  Immense  pressure  we  re- 
ceive from  groups  seeking  Increases  In 
their  operating  budgets.  There  has  been 
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such  a  proliferation  of  federally  funded 
programs  in  recent  years,  that  we  must 
use  every  means  possible  to  force  our- 
selves to  make  hard  decisions  about  how 
much  we  are  spending,  and  in  wlmt  pro- 
gram. 

Finally,  Mr.  Speaker,  the  Constitution 
is  the  proper  place  for  such  an  amend- 
ment. For  the  most  part,  the  other 
amendments  speak  to  the  fundamental 
rights  of  American  citizens.  At  issue  In 
this  debate  Is  the  question  of  Govern- 
ment accountability  to  the  taxpayer.  I 
consider  an  accountable,  fiscally  respon- 
sible Government  to  be  a  fundamental 
right  for  every  American  citizen. 

Thank  you.» 
•  Mr.  ROBINSON.  Mr.  Speaker,  as  a 
longtime  sponsor  of  a  proposed  consti- 
tutional amendment  to  require  a  bal- 
anced Federal  budget  except  during  war- 
time or  similar  national  emergency,  as 
well  as  a  variety  of  related  bills.  I  cer- 
tainly wish  to  be  on  record  as  lending 
strongest  support  to  efforts  to  get  this 
vital  legislation  passed  by  the  Congress 
without  further  delay. 

Only  a  few  days  ago.  it  was  pointed  out 
on  the  floor  of  this  House  that  we  have 
created  $105  billion  more  debt  In  the  last 
10  years  than  we  created  in  the  first  180 
years  of  our  history.  A  majority  in  the 
Congress  has  insisted  on  continuing  this 
incredible  deficit-spending  spree  despite 
periods  of  economic  recovery  and  despite 
its  stimulation  of  soaring,  double-digit 
inflation  that  Is  proving  ruinous  to  most 
Americans. 

It  is  a  national  disgrace  that  our  Fed- 
eral debt  has  been  allowed  to  rise  to  such 
colossal  proportions — some  $800  billion 
dollars  and  still  skyrocketing — that  just 
paying  the  interest  on  it  has  become  the 
third  most  expensive  item  in  the  entire 
Federal  budget.  We  will  have  to  pay  some 
$57  billion  dollars  In  Interest  this  year 
on  this  monumental  borrowed  sum,  and 
it  Is  more  than  we  will  be  spending  for 
the  Departments  of  Agriculture,  Com- 
merce. Energy,  Interior.  Transportation, 
Justice,  and  State  combined. 

On  March  15.  we  came  within  just  two 
votes  of  forcing  the  House  to  consider 
a  requirement  that  the  Federal  budget 
be  balanced  by  1981.  It  Is  an  important 
indication  that  more  and  more  Members 
of  Congress  are  beginning  to  realize  the 
necessity  of  stopping  the  wild  spending 
that  has  so  seriously  jeopardized  the 
health  of  our  economy  and  the  standard 
of  living  of  our  people. 

However,  many  Americans  remain  un- 
convinced that  the  Congress  will  actually 
mend  its  profiigate  ways,  and  plug  the 
flood  of  red  ink  that  has  been  gushing 
from  the  national  legislative  spigot.  I 
regret  to  say  that  this  skepticism  Is 
amply  justified  in  view  of  the  fact  that 
Congress  has  managed  to  balance  the 
budget  only  one  time  in  the  last  19  years. 

Furthermore,  there  Is  every  dismaying 
prospect  that  this  96th  Congress  may  be 
the  first  in  history  to  increase  the  Fed- 
eral debt  eight  times  before  It  adjourns 
next  year. 

It  appears  crystal  clear  that  the  only 
real  way  that  a  majority  in  Congress 
can  ever  be  forced  to  exercise  the  will 
and  selfdiscipllne  necessary  to  balance 


our  national  ledgers  is  to  groimd  this 
requirement  in  the  iron  foundation  of 
the  U.S.  Constitution.  It  offers  the  best 
insurance  that  there  will  be  compliance 
with  today's  overwhelming  public  de- 
mand for  reduced  Federal  spending,  re- 
duced taxes  and  reduced  Federal  inter- 
ferences in  the  lives  of  the  people. 

I  welcome  the  start  of  hearings  on 
March  27  before  the  Subcommittee  on 
Monopolies  and  Commercial  Law  of  the 
House  Committee  on  the  Judiciary  on 
various  proposed  ways  to  achieve  a  bal- 
anced budget.  But  it  is  clear  we  will 
have  to  keep  the  pressure  on  for  the  peo- 
ple, or  this  first  serious  opportunity  we 
have  received  to  remedy  the  Nation's 
financial  ills  will  be  allowed  to  lapse  by 
those  in  control  of  Congress  who  would 
rather  talk  economy  than  practice  it.» 
•  Mr.  WHITTAKER.  Mr.  Speaker.  I  be- 
lieve in  a  government  responsive  to  the 
American  people.  I  am  sure  that  you 
share  this  belief,  and  I  trust  that  my  col- 
leagues here  do.  too. 

But  the  American  people  are  finding 
it  Increasingly  hard  to  believe  that  we 
are  trying  to  be  responsive  to  their  needs. 
I  am  speaking  of  the  failure  of  the  Presi- 
dent and  of  the  Congress  to  balance  the 
Federal  budget — or  at  least  to  set  a  firm 
date  in  the  near  future  when  we  will 
adopt  a  balanced  budget. 

Our  last  balanced  Federal  budget  was 
in  fiscal  year  1969.  Yet  we  all  know  that 
our  constituents  want  us  to  balance  the 
budget,  to  cut  away  waste  in  Govern- 
ment, to  make  their  tax  burdens  more 
reasonable. 

An  AP/NBC  poll  taken  in  early  Febru- 
ary showed  that  70  percent  of  all  Ameri- 
cans favored  a  constitutional  amend- 
ment to  balance  the  Federal  budget,  with 
only  18  percent  opposing  such  an  amend- 
ment. Twenty-nine  States  have  either 
asked  the  Congress  to  call  a  constitu- 
tional convention  for  the  purpose  of 
proposing  a  balanced  budget  amend- 
ment, or  have  asked  the  Congress  to  pro- 
pose one  itself  for  ratification  by  the 
States. 

Many  among  my  colleagues  have  said 
that  they  do  not  want  to  take  the  path 
of  amending  the  constitution  to  bring 
about  a  balanced  budget.  Instead,  they 
ask  the  American  people  to  believe  them 
when  they  say  that  the  budget  will  be 
balanced  as  soon  as  we  are  able  to  do  so. 

A  constitutional  amendment  would  not 
be  necessary  if  we  in  the  Congress  were 
measuring  up  to  the  task  of  cutting  the 
budget  on  our  own.  But,  at  the  same  time 
that  large  majorities  of  the  people  are 
calling  for  fiscal  constraint,  we  are  in  the 
process  of  approving  large  budget  in- 
creases for  our  own  congressional  com- 
mittees. 

Of  the  first  16  committees  to  have  their 
budgets  come  before  the  Congress.  15 
asked  for  an  increase.  The  smallest  of 
those  increases  was  8  percent;  the  largest 
increase  was  2,603  percent. 

I  am  supporting  a  constitutional 
amendment  to  require  a  balanced  Fed- 
eral budget  because  I  think  it  is  the  best 
way  to  Insure  fiscal  sanity  here  in  the 
C(»igress.  The  recent  allocations  of 
money  to  our  congressional  committees 
are  evidence  enough  that  far  too  many 


Congressmen  lack  the  resolve  necessary 
to  carry  out  their  promises  of  belt- 
tightening. 

It's  not  some  trivial  matter;  this  Is 
one  of  the  most  important  issues  the 
Congress  can  address  this  year.  We  are 
now  paying  $60  billion  a  year  just  in 
interest  on  our  $839  billion  national  debt. 
And  the  inflation  rate  has  Jumped  con- 
siderably, lessening  the  purchasing  power 
of  the  dollar.  In  Just  the  last  11  years, 
prices  have  doubled.  And  at  our  present 
inflation  rate,  prices  will  double  again  In 
only  9  years. 

Economists  are  now  telling  us  what 
the  American  people  have  known  for 
some  time — that  these  large  Federal 
deflcits  are  a  major  cause  of  our  Infla- 
tion. The  people  want  us  to  cut  the 
budget,  and  we  know  full  well  that  cuts 
can  be  made. 

One  place  that  needs  cut  is  the  budget 
that  provides  for  Federal  regulators. 
With  84,700  people  estimated  to  be  on 
the  Federal  payroll  to  write  regulations, 
the  savings  here  would  be  tremendous. 

But  the  key  point  is  this — we  must  live 
up  to  our  responsibility  of  representing 
the  wishes  of  our  constituents.  They 
want  a  balanced  Federal  budget.  It  is  our 
job  to  give  them  one.» 
•  Mrs.  HOLT.  Mr.  Speaker,  I  urge  you 
to  reflect  on  the  question  of  why  a  great 
and  swelling  number  of  American  citi- 
zens are  demanding  constitutional  limits 
on  Government  spending.  The  answer  is 
clear :  They  have  lost  faith  in  the  will  or 
ability  of  Congress  to  protect  their  earn- 
ings and  savings  from  the  appetite  of 
Government. 

The  fact  that  29  States  have  demanded 
a  constitutional  amendment  to  require 
a  balanced  Federal  budget  is  a  very  sad 
commentary  on  Congress.  You  may  have 
some  disagreement  with  the  form  of  the 
amendment  that  is  being  proposed,  but 
you  cannot  dispute  the  strengrth  of  this 
popular  movement. 

Instead  of  responding  affirmatively  to 
this  roar  from  an  angry  public,  too  many 
of  our  leaders  have  reacted  with  fear  and 
opposition. 

We  hear  that  a  constitutional  limit  on 
fiscal  policy  would  bind  the  Government 
In  a  straltjacket.  This  is  not  a  very 
effective  argument  to  use  against  a  popu- 
lar movement  that  intends  to  bind  the 
Government.  There  are  two  ways  to 
balance  a  budget,  reduce  spending  or 
increase  taxes. 

We  are  told  that  people  who  work  and 
save  are  acting  selfishly  by  demanding 
constitutional  limits  on  what  Govern- 
ment can  t3ke  from  them.  The  issue  here 
is  liberty.  The  citizen  knows  that  Govern- 
ment is  taking  an  excessive  share  of  his 
substance  for  purposes  determined  by 
Government,  depriving  the  citizen  of 
choice  and  opportunity  in  the  use  of  the 
fruits  of  his  labor. 

The  American  people  are  not  selfish.  In 
fact,  we  have  a  history  of  imrlvaled  gen- 
erosity and  charitable  undertakings,  but 
there  are  limits.  People  have  their  own 
families  to  support,  their  own  aspirations 
to  fulfill,  their  own  financial  security  to 
seek.  The  growth  of  Government  spend- 
ing is  crippling  their  ability  to  meet  their 
personal  responsibilities. 
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By  dlscouraeing  saving  and  investment, 
the  burden  of  Qovemment  Is  also  crip- 
pling the  ability  of  our  economy  to  com- 
pete In  the  world  market  and  create  Jobs 
for  Americans. 

Some  190  years  ago  when  the  States 
were  considering  ratification  of  our  Con- 
stitution, some  voices  protested  that  the 
document  failed  to  limit  the  power  of 
Congress  to  tax.  The  great  patriot  Patrick 
Henry  raised  that  issue,  as  did  other  op- 
ponents of  ratification  in  the  several 
States. 

We  know  that  the  Constitution  has 
been  the  most  successful  charter  in  his- 
tory for  protecting  the  liberties  of  the 
people,  but  we  also  know  that  our  cher- 
ished freedom  is  threatened  as  never  be- 
fore by  the  Oovemment's  power  to  spend, 
tax,  and  create  public  debt. 

This  is  the  session  of  Congress  in  which 
we  must  act  to  limit  the  power  of  this 
Institution  to  devour  the  earnings  and 
savings  of  the  people.* 


GENERAL  LEAVE 

Mr.  McCLORY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  subject 
of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


WHEN  TILLAGE  ENDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Vermont  (Mr.  Jeffords)  Is 
recognized  for  45  minutes. 
•  Mr.  JEFFORDS.  Mr.  Speaker.  'When 
tillage  begins."  observed  Daniel  Webster, 
"other  arts  follow."  But  what  would  his 
comment  have  been  about  the  growth  or 
decline  of  civilizations  in  those  places— 
those  nations — which  permit  their  tillage 
to  end? 

Not  a  useless  question,  for  tUIage  Is 
ending  in  many  crucial  places  in  the 
greatest  agricultural  nation  of  the  world. 
A  living  example  of  this  situation  are  the 
hundreds  of  farmers,  many  of  them  out- 
standing young  fanners  recently  In 
Washington  appealing  to  Congress  for  a 
little  better  break  in  the  marketplace. 
They  are  faced  with  high  capital  cost 
(over  Inflated  land  values)  which  force 
them  out  of  business  or.  at  the  very  least. 
Into  the  practice  of  poor  land  manage- 
ment by  forcing  marginal  lands  into  pro- 
duction. And  it  is  a  bitter  Irony,  this  fail- 
ure In  the  midst  of  plentltude.  A  price- 
depressing  bumper  crop  In  wheat  and 
some  other  agricultural  products,  to- 
gether with  rising  costs  of  farming,  have 
induced  not  a  few  farmers  to  end  their 
tillage  on  their  own  volition.  This  may 
or  may  not  be  a  personal  crisis  for  those 
leaving  the  land.  In  Illinois  the  farmers 
say  that  their  land  can  produce  three 
things:  Com.  sovbeans,  or  Miami 
Beach— If  they  sell  It  off  for  development. 
Such  are  the  rewards  of  failure  for  a 


lucky  few.  For  the  rest,  failure  Is  often 
the  reward  of  success  as  the  mountains 
of  wheat  in  Goodland.  Kans.,  dramati- 
cally attested  to  summer  before  last. 
More  grain  will  never  get  to  Goodland, 
plowed  under  by  bitter  farmers.  There 
are  no  developers  hankering  after  their 
land,  and  if  they  refuse  to  pile  up  the 
wheat,  there  is  nothing  to  stop  the  piling 
up  of  debt. 

Part  of  the  American  solution  to  this 
problem — too  much  food  from  the  land — 
is  to  be  recklessly  extravagant  with  our 
land:  to  convert  It  to  urban  uses,  to  cut 
it  into  pieces  with  highways,  to  inundate 
it  with  water  supply  projects,  or  Just  to 
let  it  wash  away  in  summer  or  blow  away 
in  winter.  And  why  not?  Surely  one  solu- 
tion to  the  problem  of  agricultural  glut 
Is  to  reduce  the  amount  of  agricultural 
land  that  causes  it — and  to  reduce  the 
numbers  of  farmers  farming  it.  Tht 
problem  is  perceived,  and  dealt  with  al- 
most automatically.  The  solution  is  al- 
ready underway.  But  one  must  be  cauti- 
ous. For  all  too  often,  the  real  problem 
comes  later — which  is  to  figure  out  how 
to  avoid  the  disaster  brought  about  by 
the  solution. 

Recent  Department  of  Agriculture  re- 
search on  the  conversion  of  rural  land  to 
agriculture — precluding  uses  may  not 
seem  like  a  disaster  yet.  but  it  must  cause 
some  concern.  The  research  shows  that 
possibly  up  to  5  mllhon  rural  acres  a  year 
are  being  developed  or  otherwise  Irre- 
versibly converted  to  other  uses.  If  this 
rate  continues,  and  it  is  expected  to. 
analysts  predict  that  the  best  cropland 
reserves — a  scant  24  million  acres,  less 
than  10  percent  of  the  land  now  in  pro- 
duction— may  well  be  used  up  within  less 
than  a  decade.  At  that  point,  low-yield- 
ing soils  will  have  to  be  pressed  into  serv- 
ice. Rural  land  conversion  will,  for  the 
first  time  in  American  history,  begin  to 
affect  the  very  abundsince  of  yield  that 
now  preoccupies  most  policymakers. 
Meanwhile,  the  Nation's  agricultural 
estate,  worth  over  $500  billion  at  today's 
prices,  will  Inflate  In  value  at  least  10 
percent  per  year— meaning  that  the  cost 
of  an  agricultural  acre  will  double  every 
7.2  years.  In  some  places  that  doubling 
takes  place  every  2  or  3  years. 

In  short,  the  best  of  the  acreage  is  get- 
ting smaller  and  smaller  and  pricier  and 
pricier.  This  means  that  to  maintain  pro- 
ductivity and  profitability,  more  will 
have  to  be  gotten  from  each  acre.  But 
can  it?  Recent  GAO  reports  are  even 
questioning  our  ability  to  rebound  to 
1973-74  record  levels.  While  the  cropland 
base  has  been  shinking  and  Its  cost  bal- 
looning, yields  per  acre  have  recently 
been  leveling  off.  A  combination  of  sev- 
eral factors  may  be  producing  this  re- 
sult. Among  them:  A  high  degree  of 
variability  In  our  climate;  a  measurable 
agricultural  impact  from  air  pollution 
and  acid  rain;  Increased  costs  for  fuels, 
fertilizers,  water,  labor,  machinery,  and 
other  supplies  creating  cutbacks  in  efH- 
ciency;  genetic  weakness,  and  a  host  of 
other  ills.  Though  agricultural  technol- 
ogy is  moving  ahead  to  counteract  these 
difllculties,  even  the  most  optimistic  of 
technologists  warn  of  a  slowing  down  of 
technological    breakthroughs    as    com- 


pared to  tl^e  incredible  advances  during 
the  postwar  period. 

It  is  generally  agreed  regardless  what 
philosophical  or  political  puzzle  is  finally 
utilized  that  all  the  technical  approaches 
used  today  will  be  needed  in  the  future. 
The  upcoming  critical  need  for  food  dlc- 
Utes  that  the  time  in  the  history  of  this 
planet  is  at  hand  to  keep  soil  movement 
at  an  absolute  minimum.  A  recent  study 
by  the  Council  for  Agricultural  Science 
and  Technology  shows  that  one-third  of 
America's  cropland  currently  suffers  soil 
erosion  losses  too  great  to  be  sustained 
without  a  productivity  decline.  Average 
soil  erosion  losses  nationally  are  esti- 
mated to  be  between  9  and  12  tons  per 
acre  per  year,  and  in  some  cases  as  high 
as  60  tons  or  more.  It  is  estimated  that 
4  billion  tons  of  sediment  are  carried  by 
rimoffs  into  our  waterways  annually,  and 
another  billion  tons  lost  by  wind. 

Thus  a  kind  of  vicious  circle  is  made 
complete:  The  land  base  shrinks,  land 
prices  increase,  yields  are  low.  costs  go 
up,  profitability  declines,  farmers  move 
off  the  land,  tillage  ends,  often  perma- 
nently. 

A  contemnorary  economist  would  call 
this  "adjustment."  But  a  future  his- 
torian— a  later-day  Daniel  Webster- 
might  see  it  more  as  a  "tragedy." 

And  it  may  be  wise  to  put  what  has 
been  called  "the  greatest  body  of  prime 
farmland  on  the  face  of  the  globe"  into 
an  historical  perspective.  Since  the  com- 
ing of  age  of  this  country  as  a  world 
power,  arguably  a  hundred  years  ago. 
that  power  has  been  based  on  our  ability 
to  exploit  natural  resources.  But  the  iron 
that  was  dug  out  of  the  Mesabl  Range 
has  long  since  been  depleted.  And  today 
the  American  steel  industry  is  in  disar- 
ray, its  plants  elderly — if  not  obsolete,  its 
world  markets  diminished,  its  costs  out 
of  line.  The  same  is  true  of  other  min- 
eral resources  and  manufacturers.  Yan- 
kee inguenity  developed  into  technologi- 
cal supremacy  in  both  gadgets  and  the 
machinery  of  war.  But  in  technology 
many  other  countries  have  duplicated 
and  sometimes  exceeded  our  own  genius. 
Our  military  might  has  been  reduced, 
necessarily,  to  a  matter  of  parity  in  the 
balance  of  power.  Meanwhile,  the  low- 
cost  fuels  that  gave  rise  to  much  of  our 
world  leadership  are  vastly  reduced.  The 
price  tag  this  year  for  imported  oil:  $45 
blUlon. 

Vet,  the  resource  we  started  with— 
hundreds  of  millions  of  acres  of  prime 
agricultural  land  across  a  whole  conti- 
nent— may  be,  in  the  end,  a  more  impor- 
tant asset  in  maintaining  our  position  of 
leadership  in  the  world  than  any  number 
of  Mesabl  Ranges,  or  oil  fields,  or  roaring 
factories.  The  worldwide  Issue  today  is 
food.  And.  in  this  regard,  the  leadership 
of  the  United  States  cannot  permit  till- 
age to  end  even  in  the  least  of  agricul- 
tural States  or  communities,  for  agricul- 
ture and  the  land  base  which  supports  it 
is  our  most  durable  source  of  strength 
and  world  leadership.  And  there  are  some 
patriots  among  us  who  recognize  this. 
For  extmiple,  in  the  State  of  Oregon,  ag- 
ricultural land  is  being  protected  by  con- 
fining urban  development  to  designated 
"growth  areas."  In  Waterloo,  Iowa,  and 
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Pueblo,  Colo.,  farmers  have  insisted  on 
strict  controls  to  keep  inappropriate  land 
uses  out  of  farm  areas.  In  Burlington 
County.  N.J.,  and  Suffolk  County,  N.Y., 
governments  are  offering  to  buy  "devel- 
opment rights"  from  farmers  in  order  to 
make  it  worth  their  while  to  keep  their 
land  in  farm  use. 

How  much  of  a  problem  is  the  loss  of 
farmland?  How  crucial  is  this  loss  of 
productive  capacity  to  the  United  States? 
And.  how  does  this  capacity  relate  to  the 
maintenance  of  this  country  as  a  world 
power?  These  are  important  questions 
that  simply  cannot  be  glossed  over  by  an 
economist's  explanation  that  what  is 
happening  is  simply  a  matter  of  "adjust- 
ment." More  Importantly,  it  seems  clear 
to  me  that  the  entire  Nation  has  a  stake 
in  the  health  of  our  agricultural  sector 
and  its  land.  Therefore,  it  is  not  fair  for 
the  Nation  to  expect  farm  communities 
to  shoulder  the  whole  burden. 

In  the  95th  Congress,  I  introduced  leg- 
islation aimed  at  dealing  with  "Farm- 
land Protection. "  which  proposed  to  ele- 
vate this  serious  Issue  to  a  level  of  na- 
tional concern.  During  hearings  on  H.R. 
11122,  it  was  stated  that  between  now 
and  the  turn  of  the  century  we  must  pro- 
duce more  food  than  previously  produced 
since  the  dawning  of  time.  That  is  a  very 
heavy  statement,  and  if  true,  let  us  not  be 
caught  in  a  duplication  of  the  "towering 
inferno" — partying  on  the  13th  floor  with 
our  productive  base  all  burned  out. 

Last  week.  I  reintroduced  similar  leg- 
islation (H.R.  2551)  to  the  96th  Con- 
gress with  41  cosponsors.  The  height  of 
awareness  has  increased  considerably 
durinc  the  past  2  years  on  this  issue.  We 
spend  a  great  deal  of  time  and  effort 
evaluating  last  year's  product  and  tlilnk- 
ing  about  what  we  might  do  to  Increase 
the  interest  and  attention  at  the  local 
level  relative  to  this  issue.  The  bill  we 
developed  is  designed  to  do  that. 

First  of  all,  the  testimony  presented 
last  year  made  it  very  clear  that  the 
major  culprit  in  the  taking  of  good  farm- 
land is  the  Federal  Government  and  its 
general  lack  of  concern  in  carrying  out 
its  numerous  activities.  Thus,  this  legis- 
lation puts  the  burden  on  all  segments 
of  Government  to  develop  and  imple- 
ment consistent  positive  policy  which 
will  overcome  its  current  belligerent  ap- 
proach to  this  critical  and  loss  issue. 

Second,  we  do  not  know  the  facts  as 
to  how  much  land  we  are  losing  each 
year.  Many  people  say  that  information 
is  available  and  perhaps  it  is,  but  when 
you  try  to  put  your  hands  on  it  you  find 
the  facts  are  just  not  there.  We  need 
to  document  the  facts  to  see  what  actual- 
ly is  happening. 

Therefore,  the  bUl  establishes  a  Study 
Comir.'ttee  made  up  of  farmers,  locally 
elected  officials,  and  Agriculture  Com- 
mittee members  from  the  House  and 
Senate  all  appointed  by  the  President  to 
take  a  look  at  the  problem  and  to  meas- 
ure accurately  the  extent  of  our  overall 
farmland  loss.  This  study  will  only  last 
for  3  years  and  at  that  time  the  duties 
of  the  Commission  will  be  terminated 
permanently. 

At  this  point.  I  would  like  to  applaud 
President    Carter    and    Secretary    Bob 


Bergland  for  their  development  of  an  in- 
teragency study  committee  on  this  urob- 
lem.  If  I  see  full  implementation  of  their 
efforts,  I  will  reevaluate  the  Inclusion  of 
this  section  of  the  legislation. 

In  addition,  the  bill  would  authorize 
the  appropriation  of  $60  million  over  a 
3-year  period  for  demonstration  projects 
at  the  local  level  to  test  techniques  for 
reducing  the  amount  of  land  converted 
out  of  agricultural  usages.  What  might 
work  in  Connecticut  might  not  work  in 
Iowa  or  Texas  and  the  demonstration 
projects  would  allow  local  communities 
to  determine  this. 

We  have  tried  to  frame  this  bill  around 
the  idea  that  the  solutions  to  problems 
such  as  this  are  best  handled  at  either 
the  State  or  local  level.  The  only  role  the 
Federal  Government  should  have  after 
getting  its  own  house  in  order,  is  to  pro- 
vide both  technical  and  funding  assist- 
ance and  only  under  circumstances 
where  it  is  actually  requested  by  State 
or  local  communities. 

I  would  also  like  to  briefly  mention  the 
rationale  behind  farmland  protection 
programs. 

There  are  numerous  reasons  why  com- 
mimities  and  States  have  adopted  or  are 
considering  adopting  farmland  protec- 
tion programs.  In  many  cases,  a  number 
of  separate  factors  have  generated  inter- 
est in  the  issue. 

The  pattern  of  suburban  development 
in  this  country  since  the  end  of  World 
War  n  has  characteristically  involved 
"leapfrog"  development  in  which  devel- 
opers skip  over  close-in  vacant  land,  pre- 
ferring less  costly,  and  usually  less  in- 
tensively regulated  farmland  on  the  ur- 
ban fringe.  Such  development  patterns 
often  result  in  more  costly  municipal 
services,  and  higher  energy  costs  than 
development  which  takes  place  in  close 
proximity  to  already  developed  areas. 

A  second  rationale  for  farmland  pro- 
tection programs  has  been  called  the 
"Impermanence  syndrome."  Leapfrog  de- 
velopment on  the  metropolitan  fringe  to- 
gether with  urban  and  industrial  devel- 
opment in  rural  areas  lead  farmers  to 
perceive  that  their  land  (or  adjacent 
land)  is  very  likely  to  be  developed  in  the 
next  10  or  15  years.  As  a  result  farmers 
are  not  likely  to  make  major  investment 
in  facilities  or  equipment  if  they  expect 
that  the  viability  of  their  farm  opera- 
tion will  be  threatened  by  development 
pressures.  As  an  area  becomes  increas- 
ingly developed,  fanners  may  have  to 
foot  higher  property  taxes;  labor  costs 
go  up;  crop  damage  may  be  encountered 
from  their  new  suburban  or  industrial 
neighbors;  and  the  farmers  may  lose 
basic  support  industries  and  agricultural 
infrastructure  that  previously  facilitated 
day-to-day  farming  operations. 

A  third  reason  for  farmland  protec- 
tion programs  concerns  the  viability  of 
U.S.  food  producing  capability  Itself. 
During  the  1970's,  growing  world  concern 
about  long-term  food  supplies  has  stim- 
ulated Interest  in  protecting  agricultural 
land  resource  base  in  the  face  of  increas- 
ing dependence  on  the  U.S.  food  ex- 
ports— both  to  supply  world  food  needs 
and  to  offset  the  balance-of-payments 
drain  caused  by  Increasing  costs  for  im- 
ported oil. 


World  demand  for  U.S.  food  has  In- 
creased greatly  in  the  last  few  years,  and 
cropland  utilization  has  increased  ac- 
cordingly. 

I  would  also  like  to  make  an  additional 
observation.  Even  as  American  farmers 
have  increased  cropland  acreage  planted, 
USDA's  Soil  Conservation  Sendee  (8CS) 
has  significantly  reduced  its  earlier  esti- 
mates of  the  amount  of  potential  crop- 
land that  is  available  to  expand  produc- 
tion. In  Its  1967  "Conservation  Needs  In- 
ventory." the  SCS  estimated  that  an  ad- 
ditional 266  million  acres  of  potential 
cropland  could  be  planted  in  excess  of 
the  land  in  crops  at  that  time.  In  1976, 
however,  SCS,  on  the  basis  of  a  partial 
updating  of  its  earlier  inventory,  was  far 
more  conservative  about  potentially 
available  cropland.  Its  1976  estimate  was 
that  only  111  mllUon  acres  could  be  safe- 
ly added  to  the  400  million  acres  the 
agency  found  to  be  in  crops  in  1975.  An 
update  to  be  released  soon  will  show  the 
situation  increasingly  critical.  GAO  re- 
ports that  24  million  acres  could  be 
brought  into  production  immediately, 
and  would  require  little  attention  to  pre- 
vent erosion  and  to  produce  satisfactory 
yields;  54  million  acres  were  found  to 
have  a  high  potential  for  conversion  to 
cropland,  but  would  require  some  special 
soil  and  water  management;  a  final  33 
million  acres  of  land  was  estimated  to 
have  a  medium  potential  for  conversion 
to  cropland.  These  "medium  potential" 
lands  could  have  severe  erosion  and 
water  disposal  problems  unless  special 
management  practices  were  applied,  and 
would  be  more  costly  to  convert.  The 
SCS  foimd  it  "questionable"  whether 
land  in  addition  to  the  111  million  acres 
could  be  converted  to  cropland. 

If  the  SCS  downward  estimate  of  po- 
tentially available  cropland  Is.  indeed, 
accurate,  then  the  rate  of  conversion  of 
cropland  to  other  uses  takes  on  addi- 
tional importance  because  the  land  avail- 
able to  replace  the  converted  land  wlU 
be  taken  from  this  Inventory.  Most  ana- 
lysts have  tended  to  contrast  the  small 
annual  loss  of  cropland — about  2.7  mil- 
lion acres  offset  by  about  1.3  million 
acres  brought  into  the  cropland  base 
annually — with  the  enormous  amount  of 
land  in  crops  and.  indeed,  a  2.7-million- 
acre  annual  loss  of  cropland  appears 
small  when  compared  with  the  385  to  400 
million  acres  presently  In  crops. 

In  this  post-surplus  era,  however, 
when  the  key  consideration  has  been 
how  to  bring  new  land  into  production 
as  quickly  as  possible,  it  is  probably  more 
meaningful  to  compare  cropland  loss 
with  land  potentially  available  to  be  used 
as  cropland.  The  results  of  such  a  com- 
parison are  somewhat  sobering.  At  the 
current  level  of  annual  cropland  loss,  all 
of  the  111  million  acres  of  land  that  the 
SCS  estimates  could  be  used  for  crop- 
land would  have  to  be  brought  into  pro- 
duction in  the  next  40  years  Just  to 
maintain  the  amoimt  of  land  currently 
planted  in  crops.  Moreover,  it  would  take 
less  than  a  decade  for  the  more  easily 
converted  land  to  be  brought  into  pro- 
duction: For  the  remaining  land,  the 
cost  of  bringing  the  land  into  production 
would  rise,  and  the  need  for  special  soil 
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and  water  management  practices  would 
Increase.  Furthermore,  the  natural  pro- 
ductivity of  much  cf  the  potential  crop- 
land may  be  less  than  that  of  cropland 
lost  to  development,  over  a  third  of 
which  is  estimated  to  be  prime  cropland. 

Whether  or  not  the  conversion  of 
cropland  to  other  uses  will  in  fact  have 
significant  long-term  impacts  on  Ameri- 
can agriculture  remains  to  be  seen,  how- 
ever. Technological  advances,  for  ex- 
ample, could  mitigate  or  even  all  but 
eliminate  reductions  in  production  stem- 
ming from  farmland  loss. 

This  concluding  section  seeks  to  pro- 
vide a  kind  of  political  "positioning"  of 
the  bill,  emphasizing  what  both  critics 
and  supporters  overloolt — that  it  is  a 
cautious  proposal.  Because  the  loss  of 
agricultural  land  is  so  keenly  felt  in 
many  areas  of  the  country — primarily 
the  urban  and  urbanizing  States  of  the 
east  and  west  coast  and  the  upper  mid- 
west— there  has  been  a  good  deal  of 
pressure  brought  to  bear  on  the  Congress 
and  the  Carter  administration  to  take 
more  dramatic  steps  than  my  proposal 
currently  envlsons  or  to  insure  that  the 
bill  envisions  more  than  it  really  does. 
There  are  always  three  courses  of  action 
open  to  policymakers :  To  do  nothing,  to 
study  the  problem  further,  or  to  take  an 
indicated  action.  The  Department  of  Ag- 
riculture's research  indicating  the  rapid 
loss  of  cropland  reserves  when  multiplied 
by  financial  crisis  in  the  agricultural  sec- 
tor and  by  environmental  and  resource 
constraints  on  productivity  seems  to  rule 
out  the  first  course.  To  turn  a  blind  eye 
to  such  problems  would  be  irresponsible. 
At  the  same  time,  to  take  some  indicated 
action  is  not  persuasive  either.  What  ac- 
tion?— one  might  ask.  On  the  one  hand. 
Federal  action  to  induce  a  greater  degree 
of  land-use  regulation  raises  the  specter 
of  inappropriate  Federal  intervention 
into  powers  reserved  constitutionally  to 
States  and  localities.  On  the  other  hand, 
direct  or  indirect  Federal  aid  to  farmers 
in  the  form  of  compensation  for  deeded 
rights  in  land  to  preclude  conversion  to 
other  uses,  while  responsive  to  fifth 
amendment  guarantees  (Just  compen- 
sation) ,  would  nevertheless  require  such 
mammoth  sums  that  it  could,  if  applied 
uniformly  and  fairly  to  all  farmland 
owners,  be  fiscally  irresponsible  and  in- 
flationary. 

There  is.  most  likely,  no  one  way  to 
protect  the  agricultural  land  base.  As 
H.  L.  Mencken  has  observed: 

For  every  human  problem  there  Is  »  solu- 
tion that  Is  simple.  ne«t,  and  wrong. 

Through  the  work  of  the  study  com- 
mittee envisioned  by  this  proposal  and 
its  demonstration  projects,  the  answers 
to  the  farmland  dilemma  will,  one  hopes, 
not  be  wrong  because  the  bill  proposes  a 
conservation  middle  course  to  study  the 
problem  further.  And  to  the  extent  pos- 
sible it  would  like  the  study  to  take  place 
in  the  field,  using  real  events,  real  places, 
real  people  as  its  subject.  This  is  a  cau- 
tious approach  and  yet  responsive  to  the 
evidence  that  it  is  essential  for  this  Na- 
tion to  protect  "the  greatest  body  of 
prime  farmland  on  the  face  of  the  globe." 

I  encourage  and  would  welcome  the  co- 


sponsorship,  by  my  colleagues,  of  this 
important  legislation.  For  your  conven- 
ience the  complete  context  as  well  as  a 
summary  follows: 

HR  2551 
A  bill  to  establish  Internal  Federal  policy 
concerning  protection  of  certain  agricul- 
tural land;  to  establish  a  Study  Committee 
oa  the  Protection  of  Agricultural  Land, 
to  establish  a  demonstration  program  re- 
lating to  methods  of  protecting  certain 
agricultural  land  from  being  used  for  non- 
agricultural  purposes;  and  for  other 
purposes 

Be  It  enacted  by  the  Senate  and  House  of 
Representatiies  ot  the  United  States  o/ 
A'nerxca  in  Congress  assembled. 

SHORT    TITXB 

Section  1  This  Act  may  be  cited  as  the 
"Agricultural  Land  Protection  Act". 

rtNDINCS    AND    PURPOSES 

Sic  2  (,a)  The  Congress  hereby  finds 
that— 

( 1 )  each  year  between  two  and  three  mil- 
lion acres  of  land  are  being  converted  from 
agricultural  uses  to  nonagrlcultural  uses 
which  Is  an  alarmingly  high  conversion  rate 
since  the  United  States  only  has  a  cropland 
reserve  of  one  hundred  and  eleven  million 
acres  of  which  only  twenty- four  million 
acres  Is  Immediately  convertible   to  tillage; 

(2)  further  Increases  in  agricultural  pro- 
duction cannot  be  projected  because  of 
changing  weather  patterns,  soil  erosion 
(caused  by  wind  and  water  In  excess  ot  five 
billion  tons  annually),  air  pollution,  com- 
petition for  water,  genetic  vulnerability.  In- 
creased costs  and  scarcities  of  fuels  and 
fertilizers,  and  other  factors; 

(3)  the  decrease  in  agricultural  land 
threatens  the  ability  of  the  United  States  to 
produce  food  in  sufficient  quantities  to  meet 
the  domestic  needs  of  the  United  States  at 
reasonable  prices  or  to  meet  increasing 
world  demand  for  food; 

(4)  Information  on  the  quantity  and  loca- 
tion of  agricultural  land  being  converted 
from  agricultural  uses  to  nonagrlcultural 
uses  Is  Incomplete  and.  therefore,  unavailable 
to  States  and  units  of  local  governments 
which  need  such  Information  to  make  In- 
formed decisions  concerning  utilization  of 
their  agricultural  land; 

(6)  many  Fe<ieral  agencies  conduct  pro- 
grams which  utilize  agricultural  land  for 
nonagrlcultural  purposes  or  which  otherwise 
have  adverse  effects  on  agricultural  land;  and 

(6)  Information  on  the  types  of  programs 
which  are  best  suited  for  protecting  and 
maintaining  the  quantity  and  quality  of 
agricultural  land  Is  also  Incomplete  and  the 
feasibility  and  effectiveness  of  Implementing 
such  program  needs  to  be  studied  and  tested 
on  a  much  broader  geographic  basis.  Pro- 
grams which  appear  highly  successful  In  a 
given  location  may  not  meet  with  similar  suc- 
cess at  other  points  In  the  United  States 

(b)  It  Is,  therefore,  the  purpose  of  this 
Act — 

( 1 )  to  establish  a  committee — 

(A)  to  study  agricultural  land,  especially 
the  quantity,  quality,  location,  availability, 
and  ownership  of  agricultural  land; 

(B)  to  study  the  relationship  between  the 
national  concerns  Including  but  not  limited 
to  energy,  the  economy,  the  environment, 
urban  growth  and  development,  foreign  rela- 
tions and  trade,  and  humanitarian  aid;  and 

(C)  to  recommend  to  the  President  and 
each  House  of  the  Congress  methods  of  re- 
taining, protecting,  and  Improving  agricul- 
tural land  and  of  ensuring  that  all  major 
activities  of  the  Federal  Government  are  con- 
sistent with  this  policy: 

(2)  to  e<tabll^h  the  following  programs 
under  the  Secretary  of  Agriculture: 

(A)    a  program  to  develop,  test,   and  de- 


monstrate methods  of  protecting  and  main- 
taining the  quantity  and  quality  of  agricul- 
tural land;  and 

iB)  a  program  to  provide  technical  assis- 
tance to  States  and  units  of  local  government 
concerning  methods  of  protecting  and  main- 
taining the  quantity  and  quality  of  their 
agricultural  land  and  to  provide  financial  as- 
sistance to  such  governments  on  a  demon- 
stration basis,  for  the  purpo-e  of  selecting, 
and  developing  plans  to  Implement,  methods 
of  protecting  and  maintaining  the  quantity 
and  quality  of  their  agricultural  land. 
TITLE  I— FEDERAL  AGENCY  COMPLIANCE 

DECLARATION    OF    PURPOSE 

Sec    101    The  purposes  of  this  title  are — 

(  1 1  to  recognize  and  respect  the  rights  and 
responsibilities  of  private  landholders  In 
making  land  use  decisions  and  the  rights  and 
responsibilities  of  State  and  units  of  local 
government  in  developing  public  policies  re- 
garding non-Federal  land  use; 

(2)  to  provide  for — 

lA)  the  management  of  Federal  lands  In 
a  manner  which  requires  Federal  agencies  to 
consider  the  effects  such  management  has  on 
adjacent  private  and  public  agricultural 
land;  and 

(B)  the  coordination  of  such  management 
with  the  management  of  adjacent  private  and 
public  agricultural  lands; 

1 3)  to  conduct  Federal  land  oriented  pro- 
grams so  that  such  programs  contribute  to 
the  Nation's  short-  and  long-range  needs  to 
assure  adequate  supplies  of  food,  fiber,  wood, 
water,  and  agricultural  land:  and 

(4)  to  promote  retention  of  agricultural 
land  for  agricultural  purposes  In  any  case  In 
which  conversions  of  land  (A)  are  proposed 
by  a  Federal  agency.  (B)  are  licensed  by,  or 
require  approval  bv.  a  Federal  agency,  or  (C) 
are  Inconsistent  with  State  or  local  govern- 
ment agricultural  land  retention  programs. 

DEVELOPMENT     OF     INTERNAL     POLICIES 

Sec.  102,  la)  The  Congress  authorizes  and 
directs  that,  to  the  fullest  extent  possible — 

(1)  the  policies,  regulations,  and  public 
laws  of  the  United  States  shall  be  Interpreted 
and  administered  In  accordance  with  the 
policies  set  forth  In  this  title;  and 

(2)  all  agencies  of  the  Federal  Government 
.shall — 

(A)  Identify  and  develop  methods  and 
procedures,  which  will  Insure  that  presently 
unquantlfled  agricultural  values  may  be 
given  appropriate  consideration  In  decision- 
making along  with  economic  and  technical 
considerations; 

(B)  study,  develop,  and  describe  appro- 
priate alternatives  to  recommended  courses 
of  action  In  any  proposal  which  Involves  un- 
resolved conflicts  concerning  alternative  uses 
of  agricultural  land; 

(C)  recognize  the  worldwide  and  long- 
range  character  of  problems  concerning  agri- 
cultural land  and.  where  consistent  with  the 
foreign  policy  of  the  United  States,  lend 
aproprlate  support  to  Initiatives,  resolutions, 
anrl  programs  designed  to  maximize  Inter- 
national cooperation  In  anticipating  and  pre- 
venting a  decline  In  the  quantity  and  quality 
of  mankind's  agricultural  land; 

(D)  make  available  to  States,  units  of  local 
government.  Institutions,  and  Individuals, 
advice  and  information  useful  In  restoring, 
maintaining,  and  enhancing  the  quantity 
and  quality  of  agricultural  land;  and 

(E)  Initiate  and  utilize  agricultural  in- 
formation In  the  planning  and  development 
of  agricultural  land  oriented  projects. 

(b)  Each  responsible  Federal  official  shall 
provide  early  notification  to.  and  solicit  the 
vlewf  of.  any  State  or  any  Federal  land  man- 
agement entity  or  any  other  person  concern- 
ing any  action  significantly  affecting  the 
quantity  or  quality  of  agricultural  land  or 
any  alternative  thereto  which  may  have  sig- 
nificant Impacts  upon  such  entity  or  person. 
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CONFORMITY   OF   ADMINISTRATIVZ   PBOCEDUKTS 

SEC.  103.  All  agencies  of  the  Federal  Gov- 
ernment shall  review  their  present  statutory 
authority,  administrative  regulations,  and 
current  policies  and  procedures  for  the  pur- 
pose of  determining  whether  there  are  any 
deficiencies  or  Inconsistencies  therein  which 
prohibit  full  compliance  with  the  purposes 
and  provisions  of  this  title  and  shall  propose 
to  the  President  not  later  than  July  I.  1980, 
such  measures  as  may  be  necessary  to  bring 
their  authority  and  policies  Into  conformity 
with  the  Intent,  purposes,  and  procedures 
set  forth  in  this  title. 

CONFORMriY    OP  FEDERAL   ACTIONS 

Sec  104.  Each  Federal  agency  conducting 
or  supporting  any  activity  or  development 
project,  or  administering  a  regulatory  au- 
thority affecting  agricultural  land,  shall  con- 
duct such  activity,  or  development  project,  or 
administer  such  regulatory  authority,  In  a 
manner  consistent,  with  agricultural  land 
retention  programs  established  by  a  State  or 
unit  of  local  government. 

TITLE   II— STUDY    COMMITTEE   ON    PRO- 
TECTION OF  AGRICULTURAL  LAND 

ESTABLISHMENT 

Sec.  201.  (a)  There  Is  hereby  established  a 
committee  to  be  known  as  the  Study  Com- 
mittee on  Protection  of  Agricultural  Land 
(hereinafter  In  this  Act  referred  to  as  the 
"Committee") . 

(b)  The  Committee  shall  be  composed  of 
surli  number  of  members,  not  less  than  ten, 
as  the  President  considers  necessary  to  carry 
out  the  objectives  of  this  title.  After  consul- 
tation with  the  Secretary  of  Agriculture,  the 
chairman  of  the  House  Committee  on  Agri- 
culture, and  the  chairman  of  the  Senate 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  the  President,  within  ninety  days 
after  the  effective  date  of  this  Act,  shall  ap- 
point the  members  of  the  Committee  from 
among  persons  who  are  specially  qualified  to 
serve  on  the  Committee  by  virtue  of  their 
education,  training,  or  experience. 

(c)  The  Chairman  and  Vice  Chairman  of 
the  Committee  shall  be  designated  by  the 
President  at  the  time  of  their  appointment 
to  the  Committee. 

(d)  Members  of  the  Committee  shall  be 
appointed  for  the  existence  of  the  Committee. 

(e)  A  vacancy  in  the  Committee  shall  be 
filled  In  the  manner  In  which  the  original 
appointment  was  made. 

DUTIES 

Sec.  202.    (a)    The  Committee  shall — 
(\)   develop  and  gather  such  Information 
as  Is  necessary  to  allow  States  and  units  of 
local  government  to  make  Informed  decisions 
concerning  agricultural  land; 

(2)    conduct    an    Intensive    study    of — 

(A)  the  quantity,  quality,  location,  avail- 
ability, and  ownership,  of  agricultural  land 
in  the  United  States; 

(B)  the  relationship  of  such  land  to  the 
supply,  demand,  and  production  of  food; 

(C)  the  relationship  between  the  national 
concern  for  agricultural  land  and  other  na- 
tional concerns  (Including  but  not  limited  to 
the  economy,  the  environment,  population 
growth,  urban  growth  and  development,  for- 
eign relations  and  trade,  and  humanitarian 
aid): 

(D)  the  effects  of  urbanization,  industrial 
development,  and  other  nonagrlcultural  ac- 
tivities (such  as  air  and  water  pollution, 
soil  contamination,  and  losses  due  to  theft, 
trespassing,  and  vandalism)  on  agricultural 
land  and  agricultural  productivity. 

(E)  the  effects  of  agricultural  operations 
(such  as  noise,  dust,  odors,  and  pesticide 
contamination)  on  urban  areas  and  on  Indi- 
viduals residing  In  and  around  urban  areas; 

(F)  the  effects  of  existing  Federal  laws  and 


regulations  on  the  use  of  agricultural  land 
and  agricultural  productivity; 

(0)  the  effects  of  variable  and  unpredict- 
able factors  (such  as  climate,  agricultural 
technology,  air  pollution,  genetic  vulner- 
ability, and  soil  salinity)  on  productivity  of 
agricultural  land; 

(H)  the  acquisitions  of  agricultural  land 
by  persons  who  are  not  engaged  in  farming 
activities  in  the  United  States  including 
acquisitions  by  agricultural  land  investment 
funds,  trusts,  foreign  citizens  or  agents  of 
foreign  citizens,  or  other  similar  entities  and 
the  effects  of  such  acquisitions  on  agricul- 
tural production; 

(1)  the  effects  of  competition  between  agri- 
cultural and  nonagrlcultural  demands  for 
water; 

(J)  methods  of  protecting  and  Improving 
agricultural  land.  Including  an  analysis  of 
the  relative  costs  and  benefits  of  such 
methods: 

(K)  methods  of  reducing  the  quantity  of 
agricultural  land,  especially  In  and  around 
urban  areas,  being  converted  from  agricul- 
tural uses  to  nonagrlcultural  uses;  and 

(L)  the  relationship  between  future  sup- 
plies of  energy  and  fertilizer  resources  and 
the  production  of  food  from  available  agri- 
cultural land;   and 

(3)  periodically  Informing  the  Secretary  of 
Agriculture  of  the  activities  being  carried  out 
by  the  Committee  under  this  title  and  the 
results  of  such  activities. 

(b)  In  carrying  out  Its  duties  under  this 
title,  the  Committee  shall  use  the  research 
conducted  by  the  Department  of  Agriculture, 
the  land  Inventory  carried  out  under  section 
302  of  the  Rural  Development  Act  of  1972 
(Public  Law  92-419),  the  research  and  other 
programs  carried  out  under  title  V  of  such 
Act,  the  appraisal  and  other  programs  carried 
out  under  the  Soil  and  Water  Resources  Con- 
servation Act  of  1977  (Public  Law  95-192), 
and  other  programs  carried  out  under  the 
laws  of  the  United  States  in  an  effort  to 
minimize  duplication  of  activities.  The  Com- 
mittee may  advise,  and  make  recommenda- 
tions to,  the  Secretary  of  Agriculture  with 
respect  to  any  program  carried  out  by  the 
Secretary  and  referred  to  in  the  preceding 
sentence. 

(c)  In  carrying  out  Its  duties  under  this 
title,  the  Committee  shall  hold  such  hear- 
ings as  the  Committee  considers  necessary 
to  allow  public  participation. 

REPORTS    OF   the    COMMITTEE 

Sec.  203.  (a)  On  or  before  July  1,  1983.  the 
Committee  shall  transmit  to  the  President, 
to  each  House  of  the  Congress,  and  to  the 
Secretary  of  Agriculture  Its  final  report.  The 
Committee,  In  preparing  such  repcrt,  shall 
consider  Information  and  recommendations 
from  the  public  provided  under  section  202 
(c)  of  this  Act  and,  before  transmitting  It, 
shall  make  It  available  to  the  public  and  In- 
vite public  comments  thereon. 

(b)  The  final  report  shall,  at  a  minimum 
Include  findings,  conclusions,  and  recom- 
mendations of  the  Committee  concerning — 

(1)  methods  of  ensuring  that  major  ac- 
tions of  the  Federal  Government  are  con- 
sistent with  the  retention,  protection,  and 
Improvement  of  agricultural  land;  and 

(2)  methods  of  retaining,  protecting,  and 
improving  the  quantity  and  quality  of  agri- 
cultural land  and  the  relative  costs  and 
benefits  of  such  methods. 

TERMINATION 

Sec.  204.  Sixty  days  after  the  date  on  which 
It  submits  its  final  report  under  section  203. 
the  Committee  shall  cease  to  exist.  All  rec- 
ords and  papers  of  the  Committee  shall 
thereupon  be  delivered  to  the  Administrator 
of  General  Services  for  deposit  in  the  Ar- 
chives of  the  United  States. 


PAT    Ain>   TKAVEL   EXPENSES   OP    MTMBFEU 

Sec.  205.  (a)  Members  of  the  Committee 
who  are  full-time  officers  or  employees  ot 
the  United  States  or  Members  of  Congress 
shall  receive  no  additional  pay  on  account 
of  their  service  on  the  Committee. 

(b)  Members  of  the  Committee,  other 
than  those  referred  to  In  subsecticn  (a)  of 
this  section,  shall  receive  $100  for  each  day 
(Including  traveltlme)  during  which  they 
are  actually  engaged  in  the  performance  of 
the  duties  of  the  Committee. 

(c)  WhUe  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
services  for  the  Committee,  members  of  the 
Committee  shall  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  Inter- 
mittently In  the  Government  service  are 
allowed  expenses  under  section  5703(b)  of 
title  5.  United  States  Code. 

ADMINISTRATIVE    PROVISIONS 

Sec.  206.  (a)  The  Committee  may  appoint 
and  fix  the  compensation  of  a  staff  director 
and  such  adcUtlonal  personnel  as  may  be 
necessary  to  enable  it  to  carry  out  its  duties. 
The  director  and  personnel  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  United  States  Code,  covering  ap- 
pointments In  the  competitive  service,  and 
may  be  paid,  without  regwd  to  the  provi- 
sions of  chapter  61  and  subchapter  III  of 
chapter  53  of  such  title,  relating  to  classifi- 
cation and  General  Schedule  pay  rates.  Any 
Federal  employee  subject  to  the  civil  service 
laws  and  regulations  who  Is  employed  by  the 
Conunlttee  shall  retain  civil  service  status 
without  Interruption  or  loss  of  status  or 
privilege.  In  no  event  shall  any  employee  re- 
ceive as  compensation  an  amount  In  excess 
of  the  annual  rate  of  basic  pay  payable  for 
grade  GS-18  of  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code. 

(b)  The  Secretary  of  Agriculture,  at  the 
request  of  the  Committee,  shall,  to  the  ex- 
tent practicable,  conduct  such  research  as 
the  Committee  considers  necessary  to  carry 
out  Its  duties. 

(c)  (1)  The  Committee  may — 

(A)  conduct  such  research  and  studies  as 
it  considers  necessary  to  carry  out  Its  duties 
through  grants  made  under  contracts  or 
other  arrangements  with  persons  (Including 
public  or  private  Institutions  or  organiza- 
tions) who  are  determined  by  the  Commit- 
tee to  be  qualified  by  knowledge  or  past  ex- 
perience to  conduct  such  research  and  stud- 
ies: and 

(B)  if  necessary,  transfer  funds  to  and  ac- 
cept funds  from  other  Federal  agencies  from 
sums  appropriated  pursuant  to  this  title  to 
carry  out  such  of  its  duties  as  the  Committee 
determines  can  best  be  carried  out  In  such 
manner. 

(2)  Any  contract  or  other  arrangement 
made  with  any  person  for  the  conduct  of 
research  or  study  under  this  subsection  shall 
contain  or  be  subject  to  such  conditions  and 
requirements  (Including  fiscal  control  and 
fund  accounting  procedures)  as  the  Com- 
mittee may  determine  to  be  reasonable  and 
consistent  with  the  objectives  of  this  title. 
Such  research  or  study  must  be  completed 
on  or  before  September  30,  1982. 

(d)  As  may  be  necessary  to  enable  it  to 
carry  out  its  duties,  the  Committee  may  ob- 
tain the  services  of  experts  and  consultants 
in  accordance  with  section  3109(b)  of  title  5, 
United  States  Code,  at  rates  of  pay  which 
are  fixed  by  the  Committee  and  which  do 
not  exceed  $100  per  day. 

(e)  Upon  request  of  the  Committee,  each 
department,  agency,  and  Instrumentality  of 
the  United  States  shall  furnish  to  the  Com- 
mittee, on  a  reimbursable  basis  or  otherwise, 
such  Information  concerning  agricultural 
land  as  the  Committee  considers  necessary  to 
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evcrj  out  its  duties.  The  Committee  may  re- 
quest that  the  departments,  agencies,  and 
instrumentalities  of  the  States  furnish  to 
public  and  private  institutions  or  organiza- 
tions, on  a  reimbursable  basis,  such  informa- 
tion concerning  agricultural  land  as  the 
Committee  considers  necessary  to  carry  out 
Its  duties  under  this  Act. 

(f)  Upon  request  of  the  Committee,  the 
head  of  any  Federal  agency  may  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Committee  to  assist  the 
Committee  In  carrying  out  Its  duties. 

(g)  The  Committee  may.  for  the  purpose 
of  carrying  out  the  provisions  of  this  title. 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Committee  deems  ad- 
visable. The  Committee  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  it. 

TITLE  in— DEMONSTRATION  PROGRAM 

1ST  ABUSH  KENT 

8«c.  301.  (a)  The  Secretary  of  Agriculture 
(hereinafter  In  this  Act  referred  to  as  the 
"Secretary")  shall,  during  the  three-year 
period  beginning  on  the  effective  date  of 
this  Act.  provide  financial  and  technical  as- 
sistance to  States  and  units  of  local  govern- 
ments for  the  purpose  of  developing,  dem- 
onstrating, and  testing  methods  of  reducing 
the  quantity  of  agricultural  land  (Including 
agricultural  land  In  and  around  urban 
areas)  being  converted  from  agricultural 
uses  to  nonagrlcultural  uses. 

(b)  Assistance  provided  under  this  title 
shall  be  subject  to  such  conditions  and  re- 
quirements (Including  fiscal  control  and  fund 
accounting  procedures)  as  the  Secretary  may 
determine  to  be  reasonable  and  consistent 
with  the  objectives  of  this  Act. 

APPtlCATION 

Sic.  302.  Any  State  or  unit  of  local  govern- 
ment Interested  In  conducting  a  project 
developing,  demonstrating,  or  testing  a 
method  of  reducing  the  quantity  of  agricul- 
tural land  being  converted  from  agricultural 
uses  to  nonagrlcultural  uses  may  submit  to 
the  Secretary  an  application  at  such  time. 
In  such  form,  and  containing  such  Informa- 
tion as  the  Secretary  may.  by  rule,  require 
Such  application  shall,  at  a  minimum,  con- 
tain a  description  of  the  proposed  project 

AmOVAL    OF    APPUCATIONS 

8tc.  303.  (a)  The  Secretary  shall  establish 
and  publUh  In  the  Federal  Register  criteria 
on  the  basis  of  which  applicants  are  selected 
to  receive  assistance  under  this  title  Such 
criteria  shall  give  priority  to  applications 
under  which  the  Secretary  U  satlsled  that— 

(1)  timely  Information  useful  to  the  Com- 
mittee In  carrying  out  Its  duties  under  this 
Act  win  be  provided  at  a  reasonable  cost: 

(2)  new  reliable  Information  concerning 
■Cricultural  land  will  be  provided  at  a  rea- 
sonable cost:  and 

(3)  the  poUcy  of  providing  the  Commit- 
tee with  a  range  of  projects  to  study  In 
terms  of  geographical  locations  and  methods 
of  reducing  the  quantity  of  asrlcultural  land 
being  converted  from  agricultural  uses  to 
nonagrlcultural  uses  will  be  furthered. 

(b)  The  Secretary  may  only  provide  as- 
sistance under  this  title  with  respect  to  an 
application — 

(1)  which  Is  aporoved  under  the  criteria 
esUbUshed  under  subsection  (a)  of  this  sec- 
tion; 

(2)  under  which  the  applicant  has  agreed 
to  complete  the  project  described  In  the  ap- 
plication on  or  before  September  30    1982 

(c)  The  Secretary  mav  onlv  provide  assist- 
ance under  this  title  with  resoect  to  no  more 
than  two  projects  demonstrating  or  testing 
(any  Individual  method  of  re1ucln«  the 
amoiint  of  agricultural  land  being  converted 


from    agricultural    uses    to    nonagrlcultural 
uses ) . 

AMOUNT  or  ASaiJBTANCC 

SBC.  304.  (a)  Subject  to  the  provisions  of 
subsection  (b)  of  this  section,  the  amount 
of  assistance  which  may  be  provided  under 
this  title  with  respect  to  any  project  shall  be 
determined  by  the  Secretary  but  may  not 
exceed  60  per  centum  of  the  cost  of  prepar- 
ing, establishing,  demonstrating,  conducting, 
and  testing  such  project.  The  remainder  of 
such  costs  shall  be  provided  by  the  applicant 
In  a  manner  which  the  Secretary  determines 
Is  satisfactory  In  determining  the  share  of 
costs  provided  by  the  applicant,  the  Secre- 
tary must  include  the  value  of  services  pro- 
vided by  the  applicant  in  planning,  prepar- 
ing, and  Issuing  reports  concerning,  such 
project. 

(b)  The  Secretary  may  not  provide  more 
than  20  per  centum  of  any  funds  appro- 
priated pursuant  to  this  title  for  any  fiscal 
year  as  assistance  with  respect  to  each  project 
being  carried  out  under  this  title  during  such 
fiscal  year. 

PABTICrPATION    or   THE    COMMrTTEE 

Sec.  306.  The  Secretary  shall  consult  the 
Committee  In  planning  and  carrying  out  the 
demonstration  program  under  this  title  and 
shall  keep  the  Committee  Informed  concern- 
ing the  progress  of  projecu  being  conducted 
under  this  title  and  the  results  of  such 
projects. 

REPO«T    or    THE    SECRETARY 

Sec  306  On  or  before  April  I.  1983.  the 
Secret iry  shall  prepare  and  transmit  a  re- 
port to  the  President,  to  eich  House  of  the 
Congress,  and  to  the  Committee  The  report 
shall,  at  a  minimum,  contain  a  detailed 
statement  of  the  findings  and  conclusions 
of  the  Secretary  concerning  the  effectiveness 
of  methods  of  reducing  the  quantity  of  agri- 
cultural land  being  converted  from  agricul- 
tural uses  to  nonagrlcultural  uses,  together 
with  the  Secretary's  recommendations  for 
such  legislation  or  administrative  action  m 
the  Secretary  considers  necessary  to  reduce 
the  quantity  of  agricultural  land  being  so 
converted 

TITLE   n,'— TECHNICAL  ASSISTANCE 
PROGRAM 

Sec.  401  (a)  The  Secretary,  acting  through 
the  Soil  Conservation  Service  of  the  Depart- 
ment of  Agriculture,  shall  provide  to  States 
and  units  of  local  government — 

I  1 )  technical  aaslstan'-e  concerning 
methods  of  protecting  agricultural  land  and 
reducing  the  quantity  of  such  land  being 
converted  from  agricultural  uses  to  nonagrl- 
cultural uses;  and 

(21  financial  assistance  to  enable  such 
governments  to  select,  and  develop  plans 
for  Implementing,  methods  of  protecting 
a-^rlcultural  land  and  reducing  the  quality 
of  such  land  being  converted  from  agricul- 
tural uses  to  nonagrlcultural  uses 

lb)  As  a  part  of  the  ter>^nlcal  assistance 
provided  under  this  section,  the  Secretary 
shall  disseminate  the  latest  Information 
available  concerning  the  study  and  other 
a-tl"lt!es  t-e!ng  carried  out  by  the  Commit- 
tee under  title  II  of  this  Act  and  concerning 
the  demonstration  projects  being  conducted 
under  title  III  of  this  Act 

(Od)  The  amount  of  financial  assistance 
which  the  Secretary  may  provide  to  a  State 
or  unit  of  lo;al  government  under  this  sec- 
tion shall  not  exceed  50  per  centum  of  the 
costs  of  developing  a  plan  for  protecting 
agricultural  land  and  reducing  the  quan- 
tity of  agricultural  land  being  converted  In 
such  State  or  unit  from  agricultural  uses  to 
nonagrlcultural  uses 

(2)  Such  financial  assistance  shall  be 
subject  to  such  conditions  and  requirements 


I  Including  fiscal  control  and  fund  accounting 
procedures)  'as  the  Secretary  may  determine 
to  be  reasonable  and  consistent  with  the 
objectives  of  this  section. 

TITLE  V — GENERAL  PROVISIONS 

DEnNlTIONS 

Sec  501.  For  purposes  of  this  Act — 

( 1 )  The  term  "agricultural  land"  means 
any  land  (Including  cropland,  pastureland. 
rangeland.  or  forestland  but  excluding 
urban  built-up  land  or  water)  which  has 
the  best  combination  of  physical  and  chem- 
ical characteristics  for  producing  food,  feed, 
forage,  fiber,  and  oilseed  crops,  or  a  specific 
high  value  food  or  fiber  crop,  and  Is  also 
available  for  these  uses  It  has  the  soil  qual- 
ity, growing  season,  and  moisture  supply 
needed  to  economically  produce  sustained 
high  yields  of  corps  when  treated  and  man- 
aged. Including  w,-»ter  management  accord- 
ing to  acceptable  farming  methods.  In  gen- 
eral, agricultural  lands  have  an  adequate  and 
dependable  water  supply  from  precipitation 
or  Irrigation,  a  favorable  temperature  and 
growing  season,  acceptable  acidity  or  alkalin- 
ity and  acceptable  salt  and  sodium  content. 
They  are  permeable  to  water  and  air.  Agri- 
cultural lands  are  not  excessively  erodlble 
or  saturated  with  water  for  a  long  period  of 
time,  and  they  either  do  not  fiood  frequently 
or  are  protected  from  flooding. 

1 2)  The  term  "State"  means  any  of  the 
fifty  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any  terri- 
tory or  possession  of  the  United  States. 

(3)  The  term  "unit  of  local  government" 
means  the  government  of  a  county,  munici- 
pality, town,  township,  village,  or  other  unit 
of  general  government  below  the  State  level 
(determined  on  the  basis  of  the  same  prin- 
ciples as  are  used  by  the  Bureau  of  the 
Census  for  general  statistical  purposes) . 

LIMFTATIONS 

Sec  502  Nothing  In  this  Act  authorizes. 
or  may  be  construed  to  authorize,  the  Fed- 
eral Government  or  any  department,  agency, 
or  official  thereof — 

(1)  to  restrict  or  otherwise  reeulate  in  any 
way  the  use  of  privately  owned  land: 

(2)  to  deprive  landowners  of  their  rights 
to  property  or  to  Income  from  the  sale  of 
property;  or 

(3)  to  abrogate,  restrict,  or  In  any  way 
diminish  existing  authority  and  responsibil- 
ities of  the  various  States  and  units  of  local 
government  respecting  land  use.  zoning,  tax- 
ation, or  any  other  asnect  of  the  regulation, 
utilization,  and  disposition  of  public  or  pri- 
vate lands  within  their  respective  juris- 
dictions 

ETTECTIVr    DATE 

Sec  503  The  provisions  of  this  Act  shall 
become  effective  October  1,  1979. 

AUTHORIZATIONS    FOR    APPROPRIATIONS 

Sec  504.  (a)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  title  II  of  this 
Act  for  each  of  the  four  consecutive  fiscal 
years  beginning  with  the  fiscal  year  ending 
on  September  30.  1980. 

(b)  There  are  authorlyed  to  be  appropri- 
ated to  carry  out  the  provisions  of  title  in 
of  this  Act  $15,000,000  for  the  fiscal  year  end- 
ing on  September  30.  1980.  $25,000,000  for  the 
fiscal  year  ending  on  September  30.  1981, 
$20,000,000  for  the  fiscal  year  ending  on  Sep- 
tember 30.  1982.  and  $500,000  for  the  fiscal 
year  ending  on  September  30.  1983. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  title  IV  of  this  Act  for 
each  of  the  four  consecutive  fiscal  years  be- 
ginning with  the  fiscal  year  ending  on  Sep- 
tember 30,  1980. 
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Summary  of  AcRicuLTcmAL  Land  Protection 
Act— H.R.  2651 

Title  I — federal  Agency  Compliance/Devel- 
opment of  Internal  Policy: 

Recognizes  that  many  federal  agencies 
conduct  programs  and  fund  projects  which 
utilize  good  agricultural  land  for  nonagrl- 
cultural purposes  or  which  otherwise  have 
adverse  effects  on  agricultural  land. 

Directs  all  federal  agencies  to  develop  and 
implement  Internal  policies  and  procedures 
to  ensure  that  agricultural  land  Is  given 
priority  consideration  when  any  federal  proj- 
ect Is  contemplated.  In  addition,  directs  the 
President  to  ensure  that  these  internal  pol- 
icies are  consistent  and  In  proper  coordina- 
tion. 

A  key  provision  of  this  title  states  that 
any  Federal  agency  conducting  a  project  or 
administering  a  regulatory  activity  affecting 
agricultural  land  must  do  so  in  a  manner 
consistent  with  any  agricultural  land  pro- 
tection program  established  by  a  State  or 
local  unit  of  government. 

Provides  for  need  to  recognize  and  respect 
the  rights  of  private  landholders  in  making 
any  decisions  at  the  federal  level  which  may 
effect  their  land. 

Title  II — Study  Committee  on  Protection 
of  Agricultural  Land: 

Provides  authority  to  the  President  to  es- 
tablish a  Study  committee  to  gather  infor- 
mation on  agricultural  land  and  to  make  it 
available  to  states  and  local  units  of  govern- 
ment. 

President  will  consult  with  the  Chairman 
of  the  House  and  Senate  Ag.  Committee  and 
Secretary  of  Agriculture  in  establishing  the 
committee. 

Membership  on  the  Study  Committee 
would  Include  good  representation  of  farm- 
ers, farm  organizations  and  state  and  locally 
elected  officials. 

Duties  of  the  committee  will  Include  look- 
ing at  the  quantity,  quality,  location,  avail- 
ability and  ownership  (Including  foreign 
ownership),  effects  of  existing  federal  laws, 
effects  of  urbanization  and  Industrial  devel- 
opment, effects  of  competition  between  agri- 
cultural and  nonagrlcultural  demands  for 
water  plus  other  key  relationships  such  as 
energy,  fertilizer  resources,  climatic  condi- 
tions, foreign  relations  and  trade  and  hu- 
manitarian aid,  etc. 

It  Is  expected  that  the  duties  of  the  Study 
Committee  could  be  carried  out  with  present 
available  staff,  keeping  the  overall  costs  to  a 
minimum.  The  Study  Committee  would  cease 
to  exist  In  4  years. 

Title  III — Demonstration  Program : 

Authorizes  the  Secretary  of  Agriculture  to 
make  grants  to  states  and  local  communities 
on  a  60-60  matching  basis  to  test  methods 
for  protecting  agricultural  land. 

Authorizes  funding  on  a  three  year  basis 
at  15  million  the  first  year.  25  million  the 
second  year  and  20  million  the  third  year. 
Also  authorizes  additional  one  half  million 
for  the  Secretary  of  Agriculture  for  evalua- 
tion and  publication  of  the  results  of  these 
demonstration  programs. 

Allows  for  and  encourages  a  variety  of 
approaches  to  protecting  agricultural  land 
and  limits  to  20 "v  the  amount  of  funds  ap- 
propriated under  Title  3  that  can  be  utilized 
In  any  one  project  approved  during  that  fis- 
cal year. 

Allows  a  maximum  of  two  projects  re- 
searching any  single  method  or  approach 
to  retaining  agricultural  land. 

Title  IV— Technical  Assistance  Program: 

Authorizes  the  Soil  Conservation  Service 
In  the  Department  of  Agriculture  to  provide 
technical  assistance  to  States  and  local  units 
of  government  on  methods  of  protecting 
agricultural  land. 


Also  provides  financial  assistance  to  states 
and  local  government  to  develop  plans  and 
methods  for  protecting  agricultural  land.« 


SUPPORT  FOR  THE  NAVAL  RESERVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  (Mr.  Emery)  is  recog- 
nized for  5  minutes. 

•  Mr.  EMERY.  Mr.  Speaker,  once  again 
the  administrtaion's  defense  budget  in- 
cludes a  proposal  to  reduce  the  Selected 
Naval  Reserve.  This  proposal,  which 
would  result  in  a  reduction  in  strength 
from  87.000  personnel  to  48,700  would 
cause  unnecessary  instability  within  the 
Reserve  and  will  seriously  affect  mobili- 
zation capabilities. 

This  reduction,  which  the  House  op- 
posed last  year,  would  represent  the 
elimination  of  nine  Seabee  battalions, 
four  ASW  helicopter  squadrons,  two  air 
composite  squadrons,  two  light  attack 
helicopter  squadrons,  three  amphibious 
ships,  perhaps  20  reserve  destroyers,  and 
a  host  of  other  support  units  which  the 
Navy  has  clearly  defined  requirements 
for. 

It  infuriates  me  to  know  that  certain 
administrators  in  the  Department  of 
Defense  or  in  OMB,  without  any  appar- 
ent consideration  of  the  importance  of 
the  Reserves  to  the  Navy  mission,  chose 
to  ignore  oft  repeated  congressional  sup- 
port for  the  Naval  Reserve.  In  fact,  for 
the  past  2  years,  the  Congress  has  specifi- 
cally instructed  the  Defense  Department 
to  stabilize  the  Naval  Reserve  at  87,000 
persormel.  It  seems  that  some  individuals 
over  in  DOD  have  either  not  gotten  the 
message  or  simply  refuse  to  conform  to 
the  expressed  wishes  of  the  Congress. 

It  is  incomprehensible  to  me  that  when 
our  reservists  train  and  contribute  to  al- 
most all  of  the  Navy's  missions  including 
providing  14  percent  of  Navy  tactical  air, 
35  percent  of  maritime  air  patrol,  66  per- 
cent of  coastal  riverine  forces,  and  100 
percent  of  U.S.-based  logistical  air  ca- 
pability, someone  could  recommend  the 
elimination  of  39,000  billets  in  the  Re- 
serve force. 

It  is  inconsistent  that  the  DOD  would 
recommend  such  reductions  in  the 
Naval  Reserve  at  a  time  when  the  Sec- 
retary of  Defense,  in  his  own  posture 
statement  before  the  Armed  Services 
Committee  stated : 

Maintaining  personnel  levels  In  the  reserve 
force  continues  to  be  the  most  difficult 
problem  we  are  experiencing  In  ensuring  re- 
serve readiness. 

And.  it  is  certainly  alarming  to  see 
these  proposed  reductions  when  the 
Chief  of  Naval  Operations,  in  testimony 
before  the  Armed  Services  Committ.*** 
stated: 

Revltallzatlon  of  the  Naval  Reserve  is  one 
of  the  principal  objectives  I  have  set  for 
myself  .  .  .  lest  there  be  any  doubt,  ...  I 
believe  the  Naval  Reserve  Is  an  essential 
part  of  the  Navy's  wartime  fighting  capa- 
bility ...  Its  importance  must  continue  to 
grow  as  the  margin  between  the  active  Navy's 
capabilities  and  those  of  the  Soviet  com- 
petitor narrows.  ...  I  have  made  a  personal 


commitment  to  support  the  Naval  Reaerve 
aggressively  as  a  vital  element  in  today"! 
total  Navy  capability. 

Mr.  Speaker,  the  Naval  Reserve  is  not 
some  "gold-plated"  luxury  which  can  be 
toyed  with  at  will  with  no  effects  on  our 
overall  capabilities.  The  Naval  Reserve  is 
an  essential  element  in  the  Navy's  equa- 
tion to  meet  its  maritime  responsibili- 
ties. 

At  this  time  in  our  history,  when  we 
are  confronted  with  a  growing  threat 
from  Soviet  naval  power,  we  should  be 
aiming  to  strengthen  our  naval  assets 
such  as  the  Reserve,  not  reduce  them. 
Modernization  should  be  the  objective, 
not  termination. 

Rather  than  look  for  excuses  to  elimi- 
nate Naval  Reserve  units,  the  DOD 
should  be  addressing  two  of  the  more  im- 
portant problem  areas  in  the  Naval  Re- 
serve with  an  eye  toward  immediate 
revitalization  and  modernization.  These 
areas  mclude  the  ASW  helicopter  squad- 
rons and  the  Fleet  Reserve. 

Currently,  the  ASW  helicopter  squad- 
rons in  the  Reserve  provide  100  percent 
of  the  Reserve  CV  close-in  ASW  capa- 
bility. These  squadrons  give  the  Navy 
the  ability  to  respond  to  wartime  surge 
requirements  against  the  large  Soviet 
submarine  threat.  These  squadrons  also 
provide  sea  rescue  service  and  could  be 
utilized  to  support  the  Reserve  Merchant 
Ship  Defense  System  which  would  pro- 
vide ASW  protection  for  cargo  ships 
equipped  with  modular  flight  decks.  Al- 
though DOD  skeptics  have  made  nega- 
tive comments  regarding  the  capabilities 
of  the  SH-3  helicopters  employed  by 
these  squadrons,  the  capabilities  of  these 
squadrons  to  perform  necessary  missions 
should  not  be  doubted.  At  any  rate,  dis- 
satisfaction with  aircraft  should  not  be 
a  justification  for  eliminating  whole 
squadrons.  What  should  happen  is  that 
the  already  capable  SH-3s  be  upgraded 
in  capability  or  replaced  with  more  ca- 
pable aircraft  such  as  the  LAMPS 
system. 

The  Fleet  Reserve,  which  currently 
deploys  23  overaged  World  War  n  de- 
stroyers, clearly  does  not  measure  up  to 
the  current-day  threats  posed  by  po- 
tential maritime  adversaries.  But,  in- 
stead of  eliminating  23  ships  which 
could  perform  some  important  functions, 
the  Fleet  Reserve  should  be  given  newer 
ships  including  the  Perry-class  gtiided 
missile  frigate  which  would  allow  the  Re- 
serve to  assume  a  more  credible  role  in 
convoy  protection  and  ASW  missions. 

Mr.  Speaker,  the  proposed  reduction 
in  the  Naval  Reserve  is  a  bad  decision 
and  bankrupt  of  any  military  strategy 
or  imagination.  I  urge  my  colleagues  to 
review  this  matter  and  lend  their  support 
to  the  Naval  Reserve  by  opposing  this 
reduction.  This  Nation,  and  our  Navy, 
need  a  strong  Naval  Reserve.* 


THE  SELECT  COMMITTEE  ON  COM- 
MITTEES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  niinob  (Mr.  Corcoran)  Is  rec- 
ognized tor  5  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker,  due  to 
a  previous  commitment  in  Illinois  yester- 
day, I  was  unable  to  be  present  on  the 
House  floor  during  consideration  of 
House  Resolution  118.  the  resolution 
which  will  establish  a  Select  Committee 
on  Committees.  I  intend  to  vote  for  pas- 
sage of  this  resolution  today  for  various 
reasons. 

First,  in  this  area  of  balanced  budgets 
and  restrained  Federal  spending,  House 
Resolution  118  can  create  eflQciency  and 
better  government  for  all  Americans, 
thereby  reducing  Oovemment  expendi- 
tures. 

Second,  it  has  been  my  experience  in 
Congress  and  before  that  time  with  the 
Illinois  State  Legislature  that  our  com- 
mittee structure  is  so  critical  to  the  leg- 
islative process  that  it  periodically  needs 
to  be  updated  and  reordered  to  corre- 
spond to  current  conditions. 

The  energy  issue,  which  is  on  all  of  our 
minds.  Is  one  obvious  example  of  the 
present  InefOclency  in  House  proceed- 
ings. No  fewer  than  five  committees 
handled  various  pieces  of  the  President's 
energy  package  in  the  95th  Congress.  As 
a  result,  a  special  ad  hoc  committee  had 
to  be  established  to  develop  a  bill  for  our 
consideration. 

Third,  the  Members  of  the  other  body 
have,  in  the  past,  taken  on  the  task  of 
reorganizing  their  committee  functions 
In  a  way  which  should  be  used  as  an  ex- 
ample for  House  reform.  Moreover,  the 
Boiling  Commission  of  1973-74  created 
an  atmosphere  for  change  which  wm  un- 
fortunately swept  aside  to  a  great  degree 
by  those  who  felt  legislative  reform  was  a 
mistake  at  that  time. 

I  hope  we  are  a  little  more  flexible  in 
this  Congress  as  this  new  committee  con- 
ducts its  work  and  makes  its  recommen- 
dations for  structural  reform  in  our  leg- 
islative process.  Not  everyone  will  be 
completely  satisfied  with  the  resulting 
proposals.  There  will  be  some  in  our 
ranks  who  will  be  very  dissatisfied,  but 
the  goal  of  the  committee  members 
should  be  to  restructure  the  committee 
Jurisdictions,  and  hopefully  committee 
rules,  to  meet  the  wants  and  needs  of  an 
increasingly  changing— and  I  might  add, 
politically  cynical — country. 

Mr.  Speaker,  in  closing,  I  would  en- 
coiu-age  my  colleagues  to  vote  for  House 
Resolution  118.  This  is  not  the  ordinary 
special  interest  select  committee.  The 
Select  Committee  on  Committees  will 
determine  how  successful  this  House  and 
the  Houses  in  the  future  will  be  in  cop- 
ing with  an  ever-changing  America,* 


EASING  THE  IMPLEMENTATION 
OP  STATE  "WORKFARE-  PRO- 
GRAMS 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Grasslet)  is  rec- 
ognized for  5  minutes 
•  Mr.  GRASSLEY  Mr  Speaker,  today  I 
am  introducing  what  I  consider  to  be  a 
very  short  and  straightforward  piece  of 


legislation  dealing  with  the  topics  of  wel- 
fare reform  and  States'  rights. 

All  that  this  simple — its  only  one 
page — measure  would  do  is  to  allow  any 
State  that  wants  to  Impose  work  require- 
ments as  a  condition  of  eligibility  for  aid 
to  families  with  dependent  children  to  do 
-o.  The  bill  is  significant  for  what  it 
does  not  do:  It  does  not  force  any  State 
to  impose  such  a  work  requirement:  it 
does  not  set  standards  or  guidelines  for 
the  implementation  of  such  a  program: 
it  does  not  allow  for  the  cutoff  of  Fed- 
eral funds  to  a  State  which  wants  to  Im- 
pose a  work  requirement. 

Mr.  Speaker,  the  Idea  that  able-bodied 
people  should  be  required  to  work  for 
their  welfare  money  is  spreading  rapidly 
across  the  United  States.  Several  States, 
notably  Utah,  have  tried  to  Implement 
these  so-called  "workfare"  plans,  but 
they  have  run  into  criticism  and  bureau- 
cratic roadblocks  from  the  Department 
of  Health,  Education,  and  Welfare. 
Utah's  plan,  the  Work  Experience  and 
Training  Program,  was  to  put  people  to 
work  while  they  were  drawing  their  wel- 
fare checks.  The  State  of  Utah  actually 
lost  almost  a  milion  dollars  because  HEW 
withheld  the  Federal  share  of  Utah's 
program  for  Aid  to  Families  with  De- 
pendent Children  before  a  compromise 
was  worked  out  by  placing  the  Utah 
program  under  HEW's  Work  Incentive 
Program. 

A  State  should  not  be  required  to  get 
HEW's  permission  before  it  can  proceed 
with  a  "workfare"  plan.  The  purpose  of 
my  bill  is  to  make  it  easier  for  those 
States  that  want  to  Implement  work  re- 
quirements, as  a  condition  for  eligibility 
of  assistance,  to  do  so.  Again,  the  bill 
does  not  force  any  mandatory  program 
of  this  type  on  a  State,  and  it  does  not 
set  any  guidelines  for  the  emplementa- 
tion  of  a  work  requirement  program — 
these  decisions  are  left  up  to  the  States. 
Our  Nation's  public  assistance  pro- 
grams have  their  roots  in  the  efforts  of 
local  people  helping  their  less  fortunate 
neighbors.  Their  efforts  were  usually  on 
a  private,  then  local,  and  later  the  State 
level.  Now,  these  programs  have  ex- 
panded into  an  administrative  nightmare 
on  the  national  level.  Efforts  to  reform 
and  reconstruct  our  Federal  welfare  sys- 
tem are  as  old  as  the  system  Itself,  but  I 
feel  this  measure  is  a  major  step  in  re- 
turning assistance  to  the  State  and  local 
levels  by  making  it  clear  that  States  do 
have  the  option  of  tying  work  require- 
ments to  receiving  public  assistance. 
The  bin  follows: 

H.R.  3105 
A  bUl  to  amend  part  A  of  title  IV  of  the 
Social  Security  Act  to  make  It  clear  that 
any  State  may  Impose  work  requirements 
aa   a   condition   of  eligibility   for   aid   to 
famUlei  with  dependent  children 
Be  tt  enacted  by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
403  of  the  Social  Security  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Bi'baectlon : 

"(d)  Nothing  In  this  part  or  part  C,  or  In 
any  State  plan  approved  under  this  section, 
or  In  any  regulation  prescribed  to  Implement 
this  part  or  part  C  or  any  such  State  plan. 


shall  be  construed  to  prevent  a  State  from 
Imposing  (on  such  terms  and  conditions  and 
In  such  cases  as  the  State  may  find  to  be 
necessary  or  appropriate,  whether  or  not 
such  terms,  conditions,  and  cases  are  con- 
sistent with  subsection  (a)  (19)  or  part  C) 
a  requirement  that  an  individual  or  relative 
or  any  other  person  (living  in  the  same 
home)  whose  needs  are  taken  into  account 
In  making  the  determination  under  subsec- 
tion (a)(7).  perform  employment  as  a  con- 
dition of  eligibility  for  aid  to  families  with 
dependent  children  " 

Sec  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  months  after  the  month  In  which  this 
Act  Is  enacted. « 


DR.  SEMYON  GLUZMAN.  IMPRIS- 
ONED SOVIET  PSYCHLATRIST 
SHOULD  BE  RELEASED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Green)  is  rec- 
ognized for  10  minutes. 
•  Mr.  GREEN,  Mr.  Speaker,  in  January, 
a  'Psalm"  reached  the  West  from  a 
prison  camp  in  the  Soviet  Union.  Its 
opening  lines  are: 

O  Lord.  I  sing  thy  praise 

In  the  turmoil  and  darkness 

Of  the  heathen  temple 

Thou  art.  O  Lord.  Indescribable,  Incompa- 
rable, 

Invisible  and  omnipresent.  ,  .  . 

And  here  am  I  who  speak  of  meaning, 

The  meaning  of  my  life  In  thy  world. 

Mine  Is  the  right  to  decide, 

Choice  and  action. 

Thou  art  word  and  meaning,  thou  the 
observer. 

This  Psalm  was  written  by  Dr.  Semyon 
Oluzman,  a  32-year-old  Ukrainian  psy- 
chiatrist who  was  imprisoned  in  the 
U.S.S.R.  7  years  ago.  His  crime?  Refusal 
to  cooperate  with  the  KGB  to  certify  hu- 
man rights  and  political  activists  as  men- 
tally ill. 

Semyon  Guzman's  story  is  one  of  tre- 
mendous courage  and  conviction.  After 
his  imprisonment,  Gluzman  and  human 
rights  activist  Vladimir  Bukovsky  wrote 
"A  Manual  of  Psychiatry  for  Political 
Dissidents,"  a  guide  for  fellow  dissidents 
describing  techniques  to  prevent  being 
classified  as  psychotic  by  government 
psychiatrists,  and  smuggled  it  to  the  out- 
side world.  Gluzman  has  continuously 
agitated  for  freedom  while  in  prison,  go- 
ing on  self-imposed  hunger  strikes  in 
protest  of  cruel  treatment  of  his  fellow 
prisoners.  As  a  result,  he  has  been 
harshly  treated  by  prison  guards,  and 
has  been  kept  in  solitary  confinement  in 
a  punishment  cell. 

The  striking  facts  of  Dr.  Gluzman's 
case  have  generated  great  concern  for  his 
situation  in  the  United  States  and 
throughout  the  world.  Several  thousand 
psychiatrists,  mental  health  workers  and 
physicians  have  signed  protest  petitions, 
and  the  Board  of  the  American  Psychiat- 
ric Association  passed  a  resolution  con- 
demning his  situation  on  behalf  of  its 
members  at  their  national  convention 
last  spring.  For  the  past  several  years  in 
May  on  the  anniversary  of  his  Imprison- 
ment, an  "International  Gluzman  Day" 
has  been  proclaimed  in  the  United  States 
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and  other  countries  to  protest  his  treat- 
ment at  Soviet  Embassies.  During  last 
year's  event,  I  attempted  to  deliver  peti- 
tions signed  by  the  American  medical 
community  to  the  Soviet  Mission  in  New 
York,  but  was  refused  entry. 

On  May  15,  1978,  Dr.  Oluzman  was  re- 
moved from  his  prison  cell.  His  where- 
abouts were  unknown  until  this  January, 
when  reports  reached  the  outside  world 
that  he  was  alive  but  in  very  poor  health 
and  deteriorating  rapidly.  His  7  year 
strict  prison  term  is  scheduled  to  end 
sometime  this  spring  or  summer,  and 
then  he  faces  3  more  years  of  internal 
"exile." 

Lest  the  Soviet  Government  underesti- 
mate the  depth  of  human  rights  con- 
cerns in  the  United  States,  I  have  today 
introduced  a  resolution  with  Congress- 
men Kemp.  Bingham,  and  Biaggi,  and  53 
of  our  colleagues  imploring  the  U.S.S,R. 
to  release  Dr.  Gluzman  and  allow  him 
and  his  family  to  emigrate  to  Israel.  We 
hope  that  by  this  strong  show  of  concern 
by  Members  of  Congress  from  all  parts 
of  our  Nation,  it  will  be  evident  that  Dr. 
Gluzman's  freedom  Is  of  the  utmost  im- 
portance to  great  numbers  of  people. 

Semyon  Gluzman's  new  "Psalm" 
speaks  in  beautiful  poetry  of  his  indom- 
itable religious  belief  and  drive  for  free- 
dom. After  years  of  harsh  confinement 
he  holds  out  hope  for  the  future.  We  In 
the  Congress  must  do  all  that  we  can  to 
help  his  dreams  become  realized,  and  I 
urge  other  Members  of  the  House  to  Join 
in  this  effort. 

For  the  benefit  of  my  colleagues,  fol- 
lowing is  the  full  text  of  Semyon  Gluz- 
man's "Psalm,"  and  our  Joint  resolution. 

Psalm 
(By  Dr.  Semyon  Oluzman,  January,   1979) 

0  Lord.  I  sing  thy  praise 

In  the  turmoil  and  darkness 

Of  the  heathen  temple. 

Thou  art,  O  Lord,  Indescribable,  incompa- 
rable, 

Invisible  and  omnipresent  .  .  . 

And  here  am  I  who  speak  of  meaning. 

The  meaning  of  my  life  In  the  world. 

Mine    Is    the    right    to   decide. 

Choice   and  action. 

Thou  art  word  and  meaning,  thou  the  ob- 
server. 

1  love  thy  grass,  O  Lord. 

The   sun.   and   murmurs  In   the   night. 
The  woman  whom  I  have  yet  to  meet. 
The  book  I  have  yet  to  write. 
I  love  the  fragrance. 

the  sounds. 

the  colours 
Of  flowers,  of  the  sea,  of  birds.  Of  freedom. 
But  still  more  I  love  meaning: 
That  the  tree  may  grow  from  the  earth, 
Man  from  boy 
And  word  from  Truth. 
The  meaning  of  the  sweet  grape. 
The  salt  sea, 
The  bitter  cloud, 
But  not  of  the  sweet  lie 
And  bitter  freedom. 
I  have  learnt  to  see  sweetness 
In  barbed  wlrethorns. 
In  Ural  snows. 
In  smiling  prison  guards 
I  have  understood  that  even 
Four  months'  fiw:t  may  be  sweet. 
Without  grapes,  without  the  sea 
In  the  smells, 

sounds 

sights 


Of  the  concentration  camp 

I  have  felt  and  understood 

The  sweetness  of  Freedom. 

My  word  grew  from  my  truth. 

My  truth  from  my  meaning, 

But  word,  truth,   meaning  and  I  myself 

From  thy  world,  O  Lord. 

Mine  Is  the  right  to  decide 

And  I  have  chosen. 

Without  having  met  Woman 

Without  having  written  the  book. 

In  the  cold,  amidst  violence, 

I  have  chosen,  O  Lord, 

The  meaning  of  Freedom. 

H.J.  Res.  266 
A  Joint  resolution  Imploring  the  Union  of 
Soviet  Socialist  Republics  to  release  Doc- 
tor Semyon  Gluzman  from  prison  and  per- 
mit him  and  his  family  to  Immigrate  to 
Israel 

Whereas  the  reputation  of  Doctor  Semyon 
Oluzman  as  a  physician  of  outstanding  psy- 
chiatric medical  ability  spread  throughout 
the  Soviet  Union  to  the  consternation  of 
Soviet  leaders; 

Whereas  Doctor  Oluzman  refused  to  coop- 
erate with  the  KGB  In  certifying  human 
rights  advocates  as  mentally  HI: 

Whereas,  subsequently,  the  doctor  was  ar- 
rested on  charges  of  being  a  Zionist  propa- 
gandist and  an  antl-Sovlet  agitator  and 
found  guilty  and  sentenced  to  prison  for 
seven  years,  to  be  followed  by  three  years  In 
exUe  on  October  19,  1972; 

Whereas  Doctor  Gluzman's  family  received 
an  invitation  to  Join  relatives  In  Israel; 

Whereas  for  humanitarian  and  medical 
reasons  Doctor  Semyon  Oluzman  should  be 
released  from  prison,  and  permitted  with  his 
family  to  immigrate  to  the  State  of  Israel: 
Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Presi- 
dent Leonid  Brezhnev  of  the  Union  of  So- 
viet Socialist  Republics  authorize  the  im- 
mediate release  of  Doctor  Semyon  Oluzman 
from  prison  and  grant  permission  for  him 
and  his  family  to  immigrate  to  Israel;  and 
be  It  further 

Resolved,  That  a  copy  of  this  resolution  be 
forwarded  to  the  Secretary  of  State  of  the 
United  States  of  America  for  conveyance  to 
President  Leonid  Brezhnev  of  the  Union  of 
Soviet  Socialist  Republics,* 


TRADE    SUBCOMMITTEE    REVIEWS 
EXPORT  CONTROL  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  Is 
recognized  for  5  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker,  the 
Subcommittee  on  International  Eco- 
nomic Policy  and  Trade,  which  I  have 
the  honor  to  chair,  has  for  some  weeks 
been  reviewing  generally  the  Export 
Administration  Act  which  expires  In 
September  of  this  year  and  which  must 
be  renewed  and  perhaps  revised.  This 
is  an  extremely  Important  piece  of  legis- 
lation which  provides  the  executive 
branch  with  authority,  subject  to  vari- 
ous congressional  guidelines  and  limits, 
to  control  exports  for  purposes  of  na- 
tional security,  foreign  policy,  and  short, 
domestic  supply.  It  also  contains  specific 
provisions  limiting  the  export  of  Alaskan 
oil  and  prohibiting  compliance  by  Amer- 
icans with  foreign  boycotts. 

Several   bills   have   been   Introduced 
proposing  major  amendments  In  this 


legislation.  I  introduced  legislation  on 
March  1  (HJl.  2539)  which  would  sub- 
stantially revise  national  security  and 
foreign  policy  export  control  procedures. 
Two  bills  are  before  the  Subcommittee 
which  propose  amendments  to  the  short 
supply  provisions  of  the  Act  with  respect 
to  export  of  Alaskan  oil  (HJl.  2344)  and 
cattle  hides  (H.R.  275). 

Mr.  Speaker,  the  Subcommittee  hopes 
to  mark  up  this  legislation  the  week  of 
April  2.  For  the  convenience  and  guid- 
ance of  Members,  a  summary  of  the  Sub- 
committee's remaining  hearing  schedule 
prior  to  mark-up  follows : 

Wednesday,  March  21,  3,  2255  RHOB, 
administration  and  public  witnesses  on 
export  of  Alaskan  oil. 

Thursday,  March  22,  2,  2255  RHOB, 
administration  and  public  witnesses  on 
national  security  and  foreign  policy  con- 
trols on  U.S.  exports,  and  oil  exports. 

Monday,  March  26,  2,  2172  RHOB. 
public  witnesses  on  national  security  and 
foreign  policy  controls  on  U.S.  exports. 

Tuesday,  March  27,  2,  2200  RHOB, 
Members  of  Congress  and  public  wit- 
nesses on  technology  transfer. 

Wednesday,  March  28,  3,  2255  RHOB, 
administration  witnesses.  Implementa- 
tion of  U.S.  anti-boycott  laws. 

Thursday,  March  29,  2  (or  whenever 
full  committee  adjourns),  2255  RHOB, 
administration  witnesses,  on  all  pending 
bills  amending  the  Export  Administra- 
tion Act.* 


BIELARUSIAN   INDEPENDENCE   DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker, 
March  25  is  the  61st  anniversary  of  the 
Declaration  of  the  Independence  of 
Blelarus.  We  In  the  U.S.  Congress  have 
been  elected  by  a  free  people  and,  there- 
fore, we  have  an  obligation  to  take  this 
opportunity  to  focus  the  world's  atten- 
tion on  the  conditions  under  which  the 
Bielarusian  people  are  forced  to  live  and 
speak  out  most  energetically  in  behalf 
of  their  freedom. 

The  Bielarusian  Coordinating  Com- 
mittee of  Chicago,  111.,  is  dedicated  to 
the  restoration  of  human  liberty  in  Ble- 
larus and  I  commend  Its  members 
and  friends  for  their  outstanding  efforts 
to  awaken  the  consciousness  of  free 
people  everywhere  and  to  lighten  the  bur- 
den suffered  by  the  people  of  Blelanis. 
The  committee  is  sponsoring  a  Bielaru- 
sian Independence  commemorative  ban- 
quet and  program  on  March  25,  at  the 
Regency  Inn,  5319  West  Diversey  Ave- 
nue, in  Chicago,  beginning  at  12:30  pjn., 
and  I  extend  to  all  those  in  attendance 
my  warmest  best  wishes  as  they  continue 
to  contribute  mlghtly  to  the  United 
States  and  its  ideals  of  freedom  and  hu- 
man dignity. 

The  Bielarusian  people  have  been 
known  under  most  confusing  and  im- 
proper terminology  in  English  as  Bye- 
lorussians and  White  Russians,  and  the 
Bielarusian  coordinating  committee  has 
Informed  me  that  this  terminology  is 
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Incorrect  and  offensive  to  Bielaruslan 
national  pride  because  it  was  taken  from 
the  Russian  language  and  not  the  Biela- 
ruslan language. 

Mr.  Speaker,  a  statement  on  the  occu- 
pation and  oppression  of  Blelarus  by 
Soviet  Russia  Issued  by  the  Bielaruslan 
Coordinating  Committee  of  Chicago  fol- 
lows, as  well  as  a  copy  of  the  act  of 
March  25,  which  was  approved  in  1918 
by  the  third  constituent  charter  of  ttie 
Coimcil  (Rada)  of  the  Bielaruslan  Demo- 
cratic Republic,  and  which  set  in  motion 
the  independence  of  the  Bielaruslan 
people: 

Statement 

Blelarus  was  proclaimed  a  free  and  Inde- 
pendent state  on  March  25,  1918  In  Minsk, 
the  capital  of  Blelarus,  but  was  not  able  to 
survive  the  Russian  Bolshevik  onslaught  for 
too  long.  On  orders  from  Lenin,  a  Byelorus- 
sian 88R  waa  created  In  the  Bielaruslan 
City  of  Smolensk  on  January  1,  1919  In  order 
to  counter  and  to  topple  the  duly  elected 
Blelanuian  government  In  Minsk.  Although 
the  Communists  had  succeeded  In  their  at- 
tempts and  Blelarus  is  still  Communist  con- 
trolled and  dominated  by  Moscow,  the  Biela- 
ruslan people  have  not  given  up  their  earn- 
est hope  for  their  own  controlled,  free,  and 
Independent  state  of  Blelarus  March  35  has 
become  the  symbol  of  Bielaruslan  national 
consciousness,  the  symbol  of  natlont-l  pride, 
and  the  symbol  of  Bielaruslan  unity  in  dia- 
spora. March  35  has  been  commemorated 
every  ye*r  by  Blelaruslans  throughout  the 
Free  World  to  show  support  and  solidarity 
In  the  just  aspirations  of  the  Bielaruslan 
people  In  their  Russian  Communist  con- 
trolled homeland  and  to  Inform  the  world 
of  their  desires  to  be  free  of  Russian  domina- 
tion and  control. 

Blelarus  Is  the  original  name  of  the  coun- 
try and  Is  better  known  In  the  English- 
speaking  world  under  its  Russian  name  as 
Byelorussia.  Blelarus  Is  a  republic  of  the 
U.S.8.R.  Despite  the  fact  that  Soviet  Byelo- 
russia U  a  member  of  the  United  Nations  and 
is  considered  by  the  Soviet  Government  to 
be  a  "sovereign  republic",  with  Its  "own  con- 
stitution, parliament,  legislative  code,  na- 
tional emblem,  flag  and  anthem",  the  Blela- 
ruslans are  not  free  to  decide  for  them- 
selves and  are  greatly  discriminated  against 
by  the  Russians.  In  the  Soviet  Byelorussia, 
the  Blelaruslans  comprise  80  per  cent  of  the 
total  population,  but  they  have  been  de- 
prived of  their  native  language. 

At  least  three-fourths  of  all  schools,  even 
those  on  the  lower  level,  operate  In  the  Rus- 
sian language  of  Instruction,  and  there  are 
no  textbooks  and  no  dictionaries  of  Biela- 
ruslan-English,  Blelaruslan-Oerman.  Blela- 
ruslan-French.  and  Blelaruslan-Spanlsh 
languages  and  so  on.  and  vice  versa  The 
Blelaruslans  are  being  deprived  of  their  na- 
tional and  human  rbjhU.  The  Russian  ilfe 
style,  the  Russian  customs  and  tradltlom. 
the  Russian  national  traits,  and  the  Russian 
way  of  thinking  are  being  forced  on  the 
Bielaruslan  population.  The  Byelorussian 
Soviet  Government  cannot  negotiate  and 
sign  any  treaties.  Including  commercial 
transactions,  and  It  was  excluded  from  the 
Helsinki  Conference  In  107S  and  the  Bel- 
grade Conference  In  1977-1978  Blelaruslans 
are  also  excluded  from  t^e  exchanges  be- 
tween East  snd  West  In  the  fields  of  culture, 
arts  and  sciences,  education  and  sports,  and 
those  who  succeed  In^ivlduallw  to  be  in- 
cluded In  the  Soviet  representations  are  pre- 
sented as  Russians 

ACT  or  Maech  35 
A  year  ago  the  peoples  of  Byelorussia,  to- 
gether with  the  peoples  of  Russia,  threw  off 
the  yoke  of  Russian  tsarlsm.  which  had  op- 


pressed Byelorussia  most  of  all  and.  without 
asking  the  people,  precipitated  our  land  Into 
the  conflagration  of  war  which  totally  de- 
stroyed Byelorussian  cities  and  villages.  Now 
we,  the  Council  (Rada)  of  the  Byelorussian 
Democratic  Republic,  have  cast  off  from  our 
native  land  the  last  vestige  of  national  de- 
pendence which  the  Russian  tsars  imposed 
by  force  upon  our  free  and  independent  land. 
From  this  time  on.  the  Byelorussian  Demo- 
cratic Republic  Is  proclaimed  an  Independent 
and  free  state  The  peoples  of  Byelorussia 
themselves,  under  the  aegis  of  their  Con- 
stituent Assembly,  shall  determine  the  future 
national  relations  of  Byelorussia. 

By  virtue  of  this,  all  former  national  rela- 
tions lose  their  force — relations  which  made 
It  possible  for  a  foreign  government  to  sign 
the  Treaty  of  Brest  for  Byelorussia,  thus  de- 
stroying the  Byelorussian  people  by  parti- 
tioning their  land. 

By  virtue  of  this,  the  government  of  the 
Byelorussian  Democratic  Republic  will  estab- 
lish relations  with  interested  parties  by  pro- 
posing to  them  a  review  of  that  part  of  the 
Treaty  of  Brest  which  concerns  Byelorussia 
and  the  signing  of  peace  treaties  with  all 
belU^rent  states. 

The  Byelorus'lan  Democratic  Republic 
should  Include  all  those  lands  where  the 
Byelorussian  people  con«tltitte  a  numerical 
majority,  namely:  the  Mahllen  (Mogilev) 
region,  the  Byelorussian  parts  of  the  regions 
of  Mlensk  (Minsk).  Horadnla  fOrodno)  (In- 
cluding the  cities  of  Horadnla.  Blelastok.  and 
others).  Vllna.  Vlclebsk  (Vitebsk) .  Smalensk. 
and  Charnlhau  (Chernigov) .  as  well  aa  ad- 
jacent parts  of  neighboring  gubernlas  In- 
habited by  Byeloru'slans. 

The  Byelorussian  Democratic  Rep"bllc 
confirms  all  those  rights  and  freedom  of  the 
citizens  and  peoples  of  Byelorussia  which 
were  proclaimed  by  the  Constituent  Charter 
of  March  9.  1918. 

Proclaiming  the  Independence  of  the  Bye- 
lorussian Democratic  Republic.  Its  Council 
expresses  the  hope  that  all  freedom-loving 
peoples  win  as'lst  the  Byelorussian  people  to 
achieve  fully  their  political  and  national 
idealsA 


TRAGIC  CLOSING  OP  THE 
RENEGOTIATION  BOARD 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  'Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 
•  Mr.  GONZALEZ  Mr  Speaker,  at  the 
end  of  this  month  the  Renegotiation 
Board  will  be  forced  to  close  its  doors 
and.  tragically,  the  war  profiteers  and 
their  lackeys  will  be  standing  on  the  side- 
lines cheering.  I  have  been  a  defender, 
advocate,  and  strong  supporter  of  thl.s 
watchdog  Government  agency  for  14 
years;  but  the  question  that  keeps  com- 
ing into  my  mind,  and  the  question  I  be- 
lieve each  Member  must  ask  h'mse'f  !«;. 
why  there  Is  such  a  strong  push  to  be  sure 
this  agency  is  done  away  with? 

Surely  there  are  other  agencies  that 
would  save  the  Government  much  more 
money  if  they  would  be  abolished  and.  in 
fact,  this  is  one  of  the  few  that  actuallv 
brings  money  back  into  the  coffers  of  the 
Treasury.  So  then,  why  Is  there  such  a 
push  to  put  an  end  to  this  agency  whce 
purpose  is  to  watch  over  one  of  the 
strongest  industries  in  the  world,  the 
U.S.  defense  industry. 

There  are  a  number  of  allegations 
made  against  the  Renegotiation  Board 
that  I  believe  have  distorted  the  true 
picture  surrounding  the  activities  of  the 


Board,  and, I  am  taking  this  opportunity 
to  present  the  other  side. 

The  first,  and  most  often  used  argu- 
ment in  support  of  ending  the  Board  is 
the  cost.  Those  opposed  to  the  Board 
continue  to  say  that  it  costs  the  Govern- 
ment more  to  operate  the  Board  than 
they  receive  in  return.  Based  on  the 
budget  figures  that  I  have,  this  is  not 
true.  In  fact,  the  Board's  budget  is  very 
small.  In  1978  they  spent  $6,158,720  and 
their  request  for  1980  is  only  a  little  over 
$7,000,000.  Yet  in  the  last  5  years  the 
Renegotiation  Board  has  reported  exces- 
sive profit  determinations  after  State 
taxes  to  be  in  excess  of  $38  million  per 
year  and  this  figure  certainly  exceeds  the 
cost  to  run  the  Board.  And  we  cannot 
Ignore  the  recent  figures  submitted  by 
the  Board  which  states  that  in  the  last 
12  months  they  have  made  excessive 
profit  determinations  of  $82,000,000. 

While  we  are  talking  about  cost, 
another  argument  frequently  touted  by 
the  defense  Industry  is  that  even  if  exces- 
sive profits  do  exist,  the  cost  of  compli- 
ance is  so  great  that  the  savings  to  the 
Government  is  minimal.  The  Industry 
has  cited  cost  compliance  figures  any- 
where from  $40  million  to  $400  million, 
but  there  is  really  no  basis  for  these  fig- 
ures. The  General  Accounting  Office  has 
spent  a  great  deal  of  time  and  money 
studying  the  costs  claimed  by  various 
contractors  and  concluded  that  they 
were  completely  unable  to  determine  how 
much  defense  contractors  actually  spend 
on  complying  with  the  renegotiation 
process.  This  is  due  mainly  because  nost 
of  the  Information  the  Board  needs  is  in- 
formation concerning  costs,  profits,  and 
losses  allocated  either  to  Government  or 
commercial  business  and  most  of  this 
data  is  kept  by  businesses  regardless  of 
whether  or  not  they  are  Involved  with 
the  renegotiation  process. 

Another  familiar  allegation  in  opposi- 
tion to  the  Board  Is  that  we  presently 
have  safeguards  in  the  procurement 
process  such  as  truth  in  negotiation  and 
cost  accounting  standards.  True,  these 
safeguards  do  exist  and  are  needed,  but 
why  then  does  the  Renegotiation  Board 
continue  to  find  excessive  profits  even 
after  contracts  are  scrutinized  under 
these  procedures.  The  Board  continues 
to  find  excessive  profits  because,  while 
these  regulations  make  procurement  a 
more  orderly  and  objective  process,  they 
do  not  prevent  or  eliminate  excessive 
profits. 

One  Important  point  that  should  be 
stressed  at  this  time  is  that  there  is  very 
little  competition  in  the  defense  indus- 
try. For  example,  in  1978,  63  8  percent  of 
all  defense  contracts  were  awarded  to  sole 
sources,  and  our  Nation  spent  $57.7  bil- 
lion on  military  procurement  In  1978. 
This  is  more  than  we  spent  during  the 
Vietnam  war  which  in  the  peak  year  of 
1968  was  $43.8  bUlion. 

Speaking  of  war  years,  another  often 
heard  argument  against  the  Renegotia- 
tion Board  is  that  it  was  set  up  to  deal 
with  wartime  contracts  executed  in  haste 
at  a  time  when  the  Government  had  no 
option  to  pursue  competitive  bidding  and 
full  freedom  of  choice  amongst  suppliers, 
and  it  should  only  be  used  during  these 
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trying  times.  This  proposition  has  been 
refuted  a  long  time  ago  both  by  the  Su- 
preme Court  which  upheld  the  constitu- 
tionality of  renegotiation  and  by  the 
Congress  which  extended  the  coverage  of 
the  act  in  peacetime  seven  consecutive 
times  from  1954  to  1964,  at  the  requests 
of  Presidents  Eisenhower,  Kennedy  and 
Johnson,  and  now  Carter. 

The  opponents  of  the  Board  have  con- 
tinually made  a  great  deal  over  the  back- 
log of  cases  pending  before  the  Board. 
The  present  backlog,  whose  value  is  ap- 
proximately $162  million,  include  such 
industry  giants  as  General  Dynamics, 
Litton,  Westinghouse,  Hughes  Aircraft, 
and  others,  who  would  no  doubt  be  de- 
lighted to  see  the  Board  close  its  doors 
on  March  31.  But  I  cannot  see  what 
bearing  this  backlog  should  have  on  do- 
ing away  with  the  Board.  Renegotiation 
is  a  complicated  procedure  that  takes  a 
great  deal  of  expertise  and  thus  backlogs 
are  inevitable.  However,  it  should  be 
noted  that  this  backlog  undoubtedly 
grew  during  the  recent  period  and  was 
mainly  due  to  a  shortage  of  personnel  as 
well  as  a  recent  Board  policy  of  a  more 
thorough  going  investigation  of  filings 
by  large  defense  contractors. 

Mr.  Speaker,  we  cannot  sit  by  and 
watch  the  Renegotiation  Board  close  its 
doors.  It  has  to  be  brought  to  the  atten- 
tion of  the  American  people  that  this 
Board  is  their  sole  protection  against 
defense  contractors  making  exorbitant 
profits  at  public  expense.  I  am  not  saying 
that  defense  contractors  are  not  trust- 
worthy, but  according  to  a  GAO  study 
put  out  in  1975,  no  matter  how  effective 
procurement  procedures  may  be,  exces- 
sive profits  will  still  occur. 

I  hope  that  within  the  next  2  weeks  the 
House  will  take  action  to  continue  this 
Board.  If  we  do  not  the  American  people 
will  be  losing  the  only  tool  they  have  to 
defend  themselves  against  excessive 
profits  in  the  defense  industry.  The  op- 
ponents of  the  Renegotiation  Board  have 
a  powerful  lobbying  force  so  the  battle 
to  retain  this  agency,  which  costs  less 
to  operate  in  one  year  than  a  single 
helicopter,  will  not  be  an  easy  task.  I 
encourage  all  of  my  colleagues  to  take  a 
close  look  at  the  Board  and  its  purpose 
before  concluding  it  is  not  needed.  If  the 
Renegotiation  Board  comes  to  an  end  we 
will  be  denying  to  the  American  people 
the  trust  placed  in  us  to  expend  their 
tax  dollars  to  benefit  many  and  not  to 
enrich  a  few. 

We  cannot  afford  to  be  felled  by  the 
war  profiteers.* 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OP  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashley)  is  recog- 
nized for  5  minutes. 
•  Mr.  ASHLEY.  Mr.  Speaker,  I  am  to- 
day introducing  by  request  the  adminis- 
tration's proposed  Housing  and  Commu- 
nity Development  Amendments  of  1979. 
This  bill  would  authorize  funds  for  the 
assisted  housing  programs  and  other 
necessary  HUD  authorizations  for  fiscal 


year  1980  and  would  also  extend  the  au- 
thorities of  the  Secretary  of  Housing 
and  Urban  Development  to  insure  under 
the  National  Housing  Act. 

This  bill  will  be  the  focus  of  hearings 
before  the  Subcommittee  on  Housing  and 
Community  Development  of  the  House 
Committee  on  Banking,  Pinance  and  Ur- 
ban Affairs  beginning  March  26  and  con- 
cluding March  29.  Following  is  the  text 
of  the  bill. 

H.R.  3097 

A  bill  to  amend  and  extend  certain  Federal 
laws  relating  to  housing,  community  and 
neighborhood  development  and  preserva- 
tion, and  related  programs,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Housing  and  Commu- 
nity Development  Amendments  of  1979". 
■nTLE  I— COMMUNITY  AND  NEIGHBOR- 
HCX)D  DEVELOPMENT  AND  CONSERVA- 
TION 

REHABILITATION    LOANS 

Sec.  101.  (a)  Section  312(d)  of  the  Hous- 
ing Act  of  19S4  Is  amended  by  striking  out 
"and  not  to  exceed  $245,000,000  for  the  fiscal 
year  beginning  on  October  1,  1978"  and  in- 
serting In  lieu  thereof  "not  to  exceed  (245,- 
000,000  for  the  fiscal  year  beginning  on  Octo- 
ber 1,  1978,  not  to  exceed  (130,000,000  for  the 
fiscal  year  beglnnnlg  on  October  1,  1979,  and 
such  sums  as  may  be  necessary  for  the  fiscal 
year  beginning  on  October  1,  1980". 

(b)  Section  312(h)  of  such  Act  Is  amended 
by  striking  out  "1979"  each  place  It  appears 
and  inserting  In  lieu  thereof  "1981". 

COMPREHENSIVE    PLANNING 

Sec.  102.  The  second  sentence  of  section  701 
(e)  of  the  Housing  Act  of  1954  is  amended 
by  striking  out  "and  not  to  exceed  (57,000,000 
for  the  fiscal  year  1979"  and  inserting  in  lieu 
thereof  "not  to  exceed  (57,000,000  for  the  fis- 
cal year  1979,  not  to  exceed  (40,000.000  for 
the  fiscal  year  1980,  and  such  sums  as  may 
be  necessary  for  the  fiscal  year  1981". 

NEIGHBORHOOD    SELF-HELP    DEVELOPMENT 

Sec.  103.  Section  705  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  adding  ",  and  such  sums 
as  may  be  necessary  for  the  fiscal  year  1981" 
immediately  after  "1980". 

LIVABLE  crriEs 

Sec  104.  Section  807  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  striking  out  "and  not 
to  exceed  (10,000,000  for  fiscal  year  1980"  and 
Inserting  In  lieu  thereof  "not  to  exceed  (10,- 
000,000  for  fiscal  year  1980,  and  such  sums  as 
may  be  necessary  for  fiscal  year  1981". 

COMMUNITY    development    BLOCK    GRANT 
PROGRAM 

Sec.  105.  (a)  Section  103(c)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  "a  sum  not  In  ex- 
cess of  (400,000,000  for  supplemental  grant 
assistance  under  section  119  for  each  of  the 
fiscal  years  1978,  1979,  and  1980"  and  Insert- 
ing In  lieu  thereof  "for  supplemental  grant 
assistance  under  section  119  a  sum  not  In 
excess  of  (400,000,000  for  each  of  the  fiscal 
years  1978  and  1979,  and  a  sum  not  In  excess 
of  (675,000,000  for  the  fiscal  year  1980". 

(b)  Section  104(b)  (3)  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended  to  read  as  follows : 

"(3)  The  Secretary  may  waive  all  or  part 
of  the  requirements  contained  in  paragraphs 
(1),  (2),  and  (3)  of  subsection  (a)  If  (A) 
the  application  does  not  involve  a  compre- 
hensive community  development  program,  as 
determined  by  the  Secretary,  and   (B)    the 


Secretary  determines  tliat,  having  regard  to 
the  nature  of  the  activity  to  tie  carried  out, 
such  waiver  Is  not  inconsistent  with  the  pur- 
poses of  his  title.". 

(c)  Section  106(m)  of  such  Act  Is  amended 
by  striking  out  "or  fiscal  year  1979"  and  in- 
serting In  lieu  thereof  ",  fiscal  year  1979  or 
fiscal  year  1980". 

TITLE    n— HOUSING    ASSISTANCE    PRO- 
GRAMS 
low-income  hottsinc 

Sec.  201.  (a)  The  first  sentence  of  section 
5(c)  of  the  United  States  Housing  Act  of 
1937  is  amended — 

( 1 )  by  striking  out  "and"  immediately  after 
"October    1,    1977,";    and 

(2)  by  Inserting  immediately  after  "on 
October  1,  1978"  the  following:  ",  by  (1,140.- 
661,275  on  October  1,  1979,  and  by  (1,140,661,- 
275  on  October  1,  1980,". 

(b)  Section  9(c)  of  such  Act  Is  amended — 

(1)  by  striking  out  "and"  Immediately 
after  "on  or  after  October  1,  1977,";  and 

(2)  by  Inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ", 
not  to  exceed  (741,500,000  on  or  after  October 
1,  1979,  and  not  to  exceed  (848,000,000  on  or 
after  October  1.  1980". 

OPERATING    ASSISTANCE    FOR    TROTTBLCD    MtTLTI- 
FAMILT   HOUSING   PROJECTS 

Sec.  202.  (a)  Section  201  of  the  Housing 
and  Community  Development  Amendments 
of  1978  Is  amended — 

(1)  by  Inserting  Immediately  before  "as- 
sisted" m  subsection  (c)  (1)  (A)  the  follow- 
ing: "covered  by  a  mortgage  Insured  under 
the  National  Housing  Act  (or  formerly  so  in- 
sured and  assigned  to  the  Secretary)  and  Is"; 

(2)  by  striking  out  "except  that,  in  the 
case  of  any  such  project  which  is  not  Insured 
under  the  National  Housing  Act  such  assist- 
ance may  not  be  provided  before  October  1. 
1979;  "In  subsection  (c)(1)  (A); 

(3)  by  striking  out  ".  together  with  the 
mortgagee  in  the  case  of  a  project  not  in- 
sured under  the  National  Housing  Act."  In 
subsection  (d)  (3) ;  and 

(4)  by  inserting  immediately  before  the 
period  at  the  end  of  the  first  sentence  of  sub- 
section (h)  the  following:  ".  not  to  exceed 
(82.000,000  for  the  fiscal  year  1980,  and  not 
to  exceed  (90,000,000  for  the  fiscal  year  1981". 

(b)  Section  236(f)(3)(B)  of  the  National 
Housing  Act  Is  amended — 

(1)  by  Inserting  Immediately  after  "Oc- 
tober 1,  1978,"  in  the  first  sentence  the  fol- 
lowing: "or  credited  to  such  fund  prior  to 
October  1,  1978  but  remaining  unobligated 
on  October  31, 1978,";  and 

(2)  by  striking  out  "September  30,  1979" 
in  the  third  sentence  and  Inserting  in  lieu 
thereof  "September  30,  1981". 

TITLE  III— PROGRAM  AMENDMENTS  AND 
EXTENSIONS 

EXTENSION    OF    FEDERAL    HOUSING    ADMINISTRA- 
TION    MORTGAGE     INSURANCE     PROGRAMS 

Sec.  301.  (a)  Section  2(a)  of  the  National 
Housing  Act  is  amended  by  striking  out  "Oc- 
tober 1,  1979"  In  the  first  sentence  and  in- 
serting in  lieu  thereof  "October  1,  1981". 

(b)  Section  217  of  such  Act  is  amended  by 
striking  out  "September  30,  1979"  and  in- 
serting in  lieu  thereof  "September  30,  1981". 

(c)  Section  221(f)  of  such  Act  is  amended 
by  striking  out  "September  30.  1979"  in  the 
fifth  sentence  and  inserting  in  lieu  thereof 
"September  30,  1981". 

(d)  Section  236(m)  of  such  Act  is  amended 
by  striking  out  "September  30,  1979"  and  in- 
serting in  lieu  thereof  "September  30,  1981". 

(e)  Section  236 (n)  of  such  Act  is  amended 
by  striking  out  "September  30,  1979"  and  In- 
serting in  lieu  thereof  "September  30,  1981". 

(f)  Section  244(c)  of  such  Act  Is 
amended — 
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(1)  by  striking  out  "September  30,  1979" 
In  the  first  sentence  and  Inserting  In  Ueu 
thereof  "September  30,  1981";  and 

(2)  by  striking  out  "October  1.  1979"  In 
the  second  sentence  and  Inserting  in  lieu 
thereof  "October  1.  1981". 

(g)  Section  24S  of  such  Act  is  amended  by 
striking  out  "September  30.  1979"  where  it 
appears  and  Inserting  In  Ueu  thereof  "Sep- 
tember 30,  1981". 

(hi  Section  809(f)  of  such  Act  is  amended 
by  striking  out  "September  30.  1979"  In  the 
second  sentence  and  Inserting  in  Ueu  thereof 
"September  30.  1981" 

(1)  Section  810(k)  of  such  Act  is  amended 
by  striking  out  "September  30.  1979"  In  the 
second  sentence  and  Inserting  in  Ueu  thereof 
"September  30.  1981". 

(J)  Section  1002(a)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1979"  In  the 
second  sentence  and  Inserting  In  Ueu  thereof 
"September  30.  1981" 

(k)  Section  llOlfa)  of  such  Act  is  amended 
by  strlklnt;  out  "September  30.  1979"  In  the 
second  sentence  and  Inserting  In  Ueu  thereof 
"September  30,  1981". 

EXTENSION    OF    FIEXIBLE    INTEREST    RATE 
AtTTHORrrT 

Sec.  302  Section  3(al  of  the  Act  entitled 
"An  Act  to  amend  chapter  37  of  title  38  of 
the  United  States  Code  with  respect  to  the 
veterans"  home  loan  prof?ram.  to  amend  the 
National  Houslne  Act  with  respect  to  inter- 
est rates  on  Insured  mcrteaees.  and  for  other 
purposes",  approved  Mav  7  lf>68.  as  amenr<ed. 
Is  amended  by  strlk'ng  out  "O'-to^'er  1,  1979" 
and  Inserting  In  Ueu  thereof  "October  1 
1981" 

EXTENSION      or     EMERGENCY      HOME      PfRCHASE 
ASSISTANCE    ACT    OF    1974 

Sec.  303.  Section   3'b)    of  the  Emer-'encv 
Home    Purcha.se    Assistance    Act    of    1974    Is 
amended  by  striking  out  "Ocober   I     1979  ■ 
pnd    Inserting   In   Ueu    thereof    "October    I 
1980". 

TEMPORARY    MORTGAGE  ASSISTANCE    PAYMENTS 

Sec.  304  (a)  Section  230  of  the  National 
Housing  Act  Is  amended  bv— 

ill  designating  "Sec.  230"  as  "Sec  230 
(a)"; 

(2)  Inserting  after  "by  recasting  the  un- 
paid balance."  In  the  first  sentence  of  sub- 
section (&)  as  so  designated,  the  foUowlne 
"or  has  previously  made  monthly  paymen's 
due  under  the  mortgage  pursuant  to  subsec- 
tion (bl .":  and 

(3)  adding  at  the  end  thereof  a  new  sub- 
section (b)  as  follows: 

"(bid)  As  an  alternative  to  the  acquisi- 
tion of  a  loan  and  security  therefor  under 
subsection  (a) ,  the  Secretary  mav  in  the 
Secretary's  discretion,  make  all  or  part  of  thi 
monthly  payments  due  under  the  mortgage 
directly  to  the  mortgagee  on  behalf  of  the 
mortgagor  In  cases  Involving  default  caused 
by  circumstances  beyond  the  mortgazor  ,- 
control  which  render  the  mortgagor  tem- 
porarily unable  to  correct  a  mortgage  delin- 
quency and  to  resume  full  mortgage  pav- 
ments.  Payments  may  be  made  only  in  ac- 
cordance with  the  provisions  of  this  subsec- 
tion and  shall  be  subject  to  any  additional 
requirements  the  Secretary  may  prescribe 

"(21  No  payments  may  be  provided  here- 
under unless  the  Secretary  has  determined 
that  such  payments  are  necessary  to  avoid 
foreclosure  and  that  there  Is  a  reasonable 
prospect  that  the  mortgagor  will  be  able— 

"(A)  to  resume  full  mortgage  pavmenis 
upon  termination  of  assistance  under  this 
subsection; 

"(B)  to  commence  repayment  of  the  pay- 
ments made  herennier  at  a  time  designated 
by  the  Secretary;  and 

"lO  to  pay  the  mortgage  in  full  by  its 
maturity  date  or  by  a  later  date  for  com- 


pleting the  mo'tgage  payments  previously 
approved  by  the  Secretary  under  section  204 
(a)  of  this  Act. 

"(3)  Payments  under  this  subsection  may 
be  In  an  amount  determined  by  the  Secre- 
tary, In  the  Secretary's  discretion,  up  to  the 
amount  of  the  principal,  interest,  taxes,  as- 
sessments, ground  rents,  hazard  Insurance, 
and  mortgage  Insurance  premiums  due  under 
the  mortgage,  and  the  Initial  payment  may 
include  an  amouju  necessary  to  make  the 
mortgage  current.  Payments  may  not  exceed 
amounts  which  the  Secretary  determines  tr 
be  reasonably  necessary  to  supplement  tlie 
amounts.  It  any.  which  the  mortgagor  Is  ca- 
pable of  contributing  toward  the  mortgage 
payments. 

■|4i  Payments  may  be  provided  for  a 
psrlod  of  nol  to  exceed  eighteen  months. 
Inclusive  of  any  period  of  default  for  which 
payments  are  provided  Such  period  may  be 
extended,  in  the  Secretary's  discretion,  for 
not  to  exceed  eighteen  additional  months 
where  the  Secretary  has  determined  that, 
because  of  unforeseen  changes  In  the  mort- 
gagor's financial  circumstances,  such  exten- 
sion will  be  necessary  to  avoid  foreclosure 
and  that  there  is  a  reasonable  prospect  that 
the  mortgagor  will  be  able  to  make  the  pay- 
ments and  repayments  specified  under  sub- 
section ib)(2i(A).  (Bl.  and  iC»  The  Sec- 
retary shall  establish  procedures  for  periodic 
review  of  the  mortgagors  financial  circum- 
stances for  the  purpose  of  determining  the 
necessity  for  continuation,  termination,  or 
adjustment  in  the  amovint,  of  the  payments 
Payments  shall  be  discontinued  at  any  time 
when  the  Secretary  determines  that,  because 
of  changes  In  the  mortgagor's  financial  cir- 
cumstances, the  payments  are  no  longer 
necessary  to  avoid  foreclosure  or  that  there 
is  no  longer  a  reasonable  prospect  that  the 
mortgagor  will  be  able  to  make  the  payments 
and  repayments  specified  under  subsection 
ibli2)iAi.    iBl.   and    iCi 

"i5)  All  payments  shall  be  secured  by  such 
obligation  as  the  Secretary  may  require,  and 
such  obligation  shall  Include  a  Hen  on  the 
mortgaged  property  Payments  shall  be  re- 
payable upon  terms  and  conditions  pre- 
scribed by  the  Secretary,  and  such  terms  and 
conditions  may  Include  requirements  for 
repayment  of  any  amount  paid  by  the  Sec- 
retary toward  a  mortgagee's  expenses  In  con- 
nection with  the  payments  or  repayments 
hereunder  The  Secretary  may  establish  ap- 
propriate Interest  charges  on  payments  made 
under  this  subsection  which  shall  be  payable 
notwithstanding  any  provision  of  State  or 
local  law  which  limits  the  rate  of  Interest 
on  loans  or  advances  of  credit  except  that 
Interest  shall  not  be  charged  at  a  rate  which 
exceeds  the  maximum  Interest  rate  appli- 
cable with  respect  to  mortgages  Insured  pur- 
suant to  section  203ib)   of  this  Act 

"(8)  Payments  under  this  subsection  may 
be  made  whether  or  not  the  Secretary  has 
previously  taken  action  to  avoid  mortgage 
acquisition  or  foreclosure  except  that  pay- 
ments may  be  provided  with  respe^-t  to  a 
mortgage  previously  assisted  under  this  sub- 
.sectlon  only  under  llml*ed  conditions  pre- 
scribed bv  the  Secretary 

"(7)  All  expenditures  made  pursuant  to 
this  subsection  shall  be  made  from  the  In- 
surance fund  chargeable  for  Insurance  bene- 
fits on  the  mortgage  covering  the  property 
to  which  the  payments  made  hereunder  re- 
late and  any  payments  received  hereunder 
shall  be  credited  to  such  fund  For  purposes 
of  this  subsection,  expenditures  may  Include 
amounts  paid  by  the  Secretary  toward  a 
mortgagee's  expenses  in  connection  with 
payments  or  repayments  hereunder 

"(81  No  payments  shall  be  made  under 
this  subsection  after  September  30.  1984. 
except  that  payments  which  have  been  com- 
menced on  or  before  such  date  miv  be  con- 
tinued beyond  such  date  as  provided  under 
paragraph   i4i   of  this  subsection". 


lb)  The  caption  of  section  230  of  such  Act 
Is  amended  to  read  as  follows: 

"TEMPORARY  MORTGAGE  ASSISTANCE  PAYMENTS 
AND  ACQUISITION  OF  MORTGAGES  TO  AVOID 
FORECLOSURE". 

INCREASE   IN   SECTION    23  5    MORTGAGE   LIMITS   IN 
REVrrALIZATION    AREAS 

Sec.  305  Section  236  of  the  National  Hous- 
ing Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(O)  The  Secretary  may  Insure  a  mortgage 
under  this  section  Involving  a  principal  obli- 
gation which  exceeds,  by  not  more  than 
25  per  centum,  the  maximum  limits  specified 
under  subsections  (b)(2)  or  (I)  (3)  of  this 
section  If  the  mortgage  relates  to  a  dwelling 
In  an  area  designated  by  the  Secretary  as  an 
area  undergoing  significant  revltallzatlon 
activity  and  the  Secretary  determines  that 
such  action  is  necessary  to  enable  eligible 
families  already  residing  In  such  area  to  re- 
main In  the  area  as  homeowners". 

research    AUTHORIZATIONS 

Sec  306  Title  V  of  the  Housing  and  Urban 
Development  Act  of  1970  Is  amended  by 
striking  out  In  the  second  sentence  of  sec- 
tion 501  "and  not  to  exceed  $62,000,000  for 
the  fiscal  year  1979"  and  Inserting  in  lieu 
thereof  "not  to  exceed  $62,000,000  for  the 
fiscal  year  1979,  not  to  exceed  $53,000,000  for 
the  fiscal  year  1980.  and  such  sums  as  may 
be  necessary  for  the  fiscal  year  1981"". 

FEDERAL       HOUSING      ADMINISTRATION      GENERAL 
INSURANCE    FUND 

Sec  307  Section  519(f)  of  the  National 
Housing  Act  Is  amended  to  read  as  follows: 

"(f)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  from 
time  to  time  to  cover  losses  sustained  by  the 
General  Insurance  Fund."". 

HOUSING    FOR    THE    ELDERLY    OR    HANDICAPPED 

Sec  308  Section  202(a)  (4)  (B)  (1)  of  the 
Housing  Act  of  1959  Is  amended  by  striking 
out  "and  to  $3,300,000,000  on  October  1.  1978" 
and  Inserting  In  Ueu  thereof  "'to  $3,300,000.- 
000  on  October  1.  1978,  and  to  $3,800,000  000 
on  October  1.  1979."" 

LEGISLATrVE    REVIEW    PROCEDURES 

Sec  309  Section  7(o)(3)  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Act.  as  added  by  .section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978,  Is  amended  by  striking  out  the  sec- 
ond sentence  0 


NATIONAL  MUSEUM  DAY 

The  SPEAKER  pro  tempore.  UiKder  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr,  Ford)  Is  rec- 
ognized for  5  minutes. 
•  Mr  FORD  of  Michigan.  Mr.  Speaker. 
in  1977  the  International  Council  of  Mu- 
seums designated  May  18  as  an  annual 
International  Museum  Day.  Museum 
Day  provides  an  opportunity  for  public 
recognition  that  museums  are  important 
for  cultural  enrichment  and  the  develop- 
ment of  mutual  understanding,  coopera- 
tion, and  peace  among  peoples. 

Museum  Day  has  been  designated  by 
the  international  museum  community  as 
a  time  when  museums  around  the  "R'orld 
may  celebrate,  in  concert,  their  valuable 
contributions  to  the  preservation  of 
man's  natural  and  cultural  heritage. 
Museums  collect,  preserve,  and  study 
specimens  and  objects  of  material  cul- 
ture. The  international  council  expressed 
the  hope  that  this  annual  observance 
"'will  help  increase  the  role  of  the  mu- 
seum in  using  the  universal  language  of 
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the  original  object  in  order  to  develop 
international   understanding." 

Observance  of  National  Museum  Day 
on  May  18  is  a  valuable  mechanism  for 
museums  of  all  disciplines  and  sizes  to 
increase  the  public  awareness  of  the  role, 
resources  and  needs  of  museums.  Mu- 
seums serve  as  research  centers  for  schol- 
ars as  well  as  centers  of  education  for 
the  puulic.  Museums  share  the  common 
responsibility  of  discovering,  preserving 
and  interpreting  man's  heritage  while  at 
the  same  time  pointing  to  this  future. 
They  are  essential  public  institutions. 

In  order  that  this  Nation  may  par- 
ticipate in  the  international  celebration 
of  Museum  Day,  I  hope  that  the  Con- 
gress of  the  United  States  will  adopt  a 
resolution  declaring  May  18,  National 
Museum  Day.  Many  of  the  Nation's  mu- 
seums are  already  planning  commtmity 
activities,  and  Crovernors  in  several 
States  have  issued  museum  day  procla- 
mations. 

I  am  today  introducing,  with  the  co- 
sponsorship  of  Mr.  Brademas  and  Mr. 
Thompson,  a  resolution  to  designate  May 
18  as  National  Museum  Day.  We  will 
shortly  be  sending  a  letter  to  all  our  col- 
leagues in  the  House  requesting  that 
they  cosponsor  this  resolution.  "We  hope 
that  they  will  respond  affirmatively. 

Mr.  Speaker,  I  include  at  the  conclu- 
sion of  these  remarks  the  text  of  this 
resolution: 

H  J    Res.  262 

A  Joint  resolution  to  declare  May  18.  1979 
to  be  "National  Museum  Day" 

■Whereas  museums  hold  In  trust  for  future 
generations  a  substantial  part  of  human- 
kind's material  patrimony  produced  and  pre- 
served by  the  skill  of  our  ancestors  and  our 
contemporaries — 

Whereas  museums  encourage  curiosity  In 
the  very  young,  offer  enlightenment  and 
education  to  the  student,  and  provide  a  con- 
tinuing source  of  enjoyment  and  cultural 
enrichment  for  all; 

Whereas  museums  are  centers  of  research 
for  scholars  and  contribute  significantly  to 
our  knowledge  of  history,  science,  and  the 
arts; 

Whereas  museums  enhance  the  quality  of 
life  In  our  communities  and  provide  a  sense 
of  continuity  and  perspective  which  rein- 
forces the  cultural  opportunities  offered  by 
schools,  colleges,  universities,  libraries,  and 
other  Institutions  of  learning;   and 

Whereas  the  museums  of  our  Nation  de- 
serve recognition  for  their  contribution  to 
the  preservation  of  the  natural  and  cultural 
heritage  of  the  United  States  and  to  the  fur- 
therance of  understanding  concerning  the 
peoples  of  the  United  States  and  the  peoples 
of  other  countries  In  the  past,  present,  and 
future:  Now,  therefore,  be  It 

Resolved  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  president 
Is  authorized  and  requested  to  Issue  a  proc- 
lamation designating  May  18,  1979  as  "Na- 
tional Museum  Day"  and  calling  upon  the 
people  of  the  United  States,  state  and  local 
government  agencies,  and  Interested  organi- 
zations to  observe  that  day  with  appropriate 
ceremonies,  activities,  and  programs. # 


THE  SCARS  OF  VIETNAM  HAVE  NOT 
HEALED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Panetta)  is 
recognized  for  5  minutes. 


•  Mr.  PANETTA.  Mr.  Speaker,  I  want  to 
call  to  the  attention  of  our  colleagues  a 
very  informative  and  interesting  article 
which  appeared  in  the  'Washington  Star 
on  March  8,  1979. 

The  article  treats  with  laudable  com- 
passion the  ongoing  psychological  suffer- 
ing which  still  plagues  many  of  our  Viet- 
nam war  veterans.  As  a  member  of  the 
Vietnam  veterans  in  Congress,  a  loose- 
knit  and  bipartisan  group,  I  have  become 
increasingly  convinced  that  our  Govern- 
ment has  failed  miserably  in  meeting  the 
legitimate  readjustment  needs  of  the 
soldiers  who  fought  in  our  most  unwise 
and  unpopular  war. 

Many  combat  veterans  of  the  Vietnam 
war,  most  of  whom  are  now  in  their  early 
thirties  with  families  to  support,  still  re- 
tain the  deep-seeded  effects  of  the  war. 
Higher  suicide  rates,  greater  dependence 
on  alcohol  and  drugs,  even  a  tendency  to 
commit  violent  crime,  all  are  indices  of 
the  current  state  of  psychological  tor- 
ment which  burdens  these  brave  veter- 
ans. Our  failure  in  Congress  to  ade- 
quately address  the  needs  of  these  veter- 
ans is  to  be  deplored,  and  the  failure  of 
the  country  to  treat  Vietnam  veterans 
with  dignity  and  respect  represents  a 
very  sad  chapter  in  the  American  history. 
It  is  as  if  we  have  all  subconsciously 
conspired  to  ignore  the  war,  because  of 
the  trauma  associated  with  it,  without 
realizing  that,  in  the  process,  we  are  ig- 
noring those  who  did  their  duty  and 
served  the  Nation  with  pride. 

The  article,  entitled  "Mental  Scars  of 
Vietnam  Still  Mark  Many  Veterans" 
follows : 

Mental  Scars  of  Vietnam  Still  Mark  Many 

Veterans 

(By  Christopher  Hanson) 

Up  to  half  a  million  Vietnam  veterans 
were  so  psychologically  disfigured  by  the  war 
that  they  badly  need  therapy  even  today,  ac- 
cording to  some  experts  on  war  neurosis. 
They  cite  Stephen  Gregory  as  a  case  In  point. 

"I'm  still  in  Vietnam  and  I  want  to  come 
out,"  said  Gregory  from  the  witness  stand 
of  a  RockvlUe  courtroom  last  week.  The 
highly  decorated  combat  veteran  seized  eight 
hostages  at  gunpoint  in  a  Silver  Spring  bank 
two  years  ago.  He  was  pleading  for  probation 
from  his  six-year  prison  term  so  that  he 
could  undergo  Intensive  psychotherapy. 

In  what  may  be  a  precedent-setting  de- 
cision. Judge  John  Mitchell  granted  the  re- 
quest and  sent  Gregory  to  Perry  Point  Vet- 
eran's Hospital  for  special  therapy. 

Gregory — who  released  his  hostages  un- 
harmed— Is  not  the  only  veteran  recently  to 
explode  in  frightening  proof  that  Indochina 
battles  can  still  rage  In  the  mind.  And  his 
Is  not  the  only  criminal  case  where  the  psy- 
chological impact  of  Vietnam  has  been  taken 
Into  account. 

In  Massachusetts  last  May  John  R.  Cough- 
Un,  33,  an  ex-Marine  with  a  severe  drug  and 
alcohol  problem,  stood  In  a  veterans"  ceme- 
tery plot  blasting  away  with  a  sawed-off 
shotgun  at  a  nearby  police  station.  He  re- 
portedly shouted,  '"The  gooks  are  here,  kill 
them,  kill  them!'" 

Police  managed  to  subdue  him  unharmed. 
And  the  prosecutor,  accepting  a  psychiatrist's 
diagnosis  of  Coughlln  as  suffering  from 
"'traumatic  war  neurosis,""  agreed  to  drop 
charges  If  Coughlln  continued  to  respond  to 
treatment. 

In  Cleveland  recently,  a  former  Navy  med- 
ical corpsman,  frustrated  by  his  employer"s 
failure  to  provide  GI  benefits,  armed  himself 
with  a  pistol,  seized  hostages  In  the  firm's 
corporate  offlce,  and  only  released  them  after 


securing  a  promise  from  authorities  that  be 
be  allowed  to  go  on  TV  and  air  bis  grievances. 
The  Jury  accepted  In  part  "a  diminished 
capacity"'  defense  argument  that  traumas 
inflicted  by  Vietnam  combat  goaded  bim  to 
commit  the  crime. 

Gregory  and  the  two  other  veterans  suf- 
fer from  "delayed  stress  neurosis,""  an  lU- 
ness  virtually  confined  to  Vietnam  veterans, 
according  to  Dr.  John  Wilson,  an  expert  on 
combat-related  mental  Illness  who  testified 
Friday. 

And  they  are  only  the  most  dramatic  ex- 
amples of  the  condition,  said  the  psycholo- 
gist, who  has  Interviewed  hundreds  of  cases. 
He  predicts  that  by  1985  up  over  500,000 
Vietnam  veterans  will  be  suffering  from  the 
syndrome,  which  has  Just  become  a  recog- 
nized diagnosis  of  the  American  Psychiatric 
Institute. 

The  symptoms:  severe  guilt  over  war  ac- 
tions and  over  the  fact  that  he  survived  when 
others  died;  extreme  depression;  ultra-vlvld 
flashbacks  to  combat;  self  destructlveness; 
hostile  feelings;  and  a  persistent  mistrust  of 
authority. 

"These  general  symptoms  are  not  unique  to 
Vietnam,  said  Wilson.  But  with  disturbed 
World  War  II  veterans,  the  symptoms  tended 
to  fade  as  their  experiences  receded  In  time. 
With  Vietnam  veterans,  on  the  other  hand, 
they  su-e  usually  more  Intense  and  can  erupt 
up  to  10  years  after  the  soldier  has  left  the 
battlefield. 

Why  are  the  symptoms  delayed  and  harsher 
among  Vietnam  veterans? 

The  war  was  extremely  unpopular  at  home, 
explained  Wilson,  Civilians  were  unwilling  to 
talk  about  the  veterans'  war  experiences,  and 
treated  the  returnees  as  pariahs  Instead  of 
heroes. 

So  the  guilt,  the  horrors  remained  Inside 
returning  veterans,  who  became  deeply  alien- 
ated from  the  rest  of  society.  Gregory,  for 
Instance,  complained  that  even  his  family 
was  uneasy  when  he  talked  about  the  war, 
that  his  sister  said  of  his  medals,  "Did  you 
get  those  for  killing  people?"" 

When  he  was  In  uniform  among  civilians 
after  his  return,  said  Gregory,  ■■You"d  see 
people  kind  of  pointing  at  you.  snickering, 
stuff  like  that  ...  I  Just  dldn"t  feel  right  .  .  . 
I  think  I  was  embarrassed  In  some  way  be- 
cause of  what  I  represented  at  the  time." 

Vietnam  era  soldiers  were  young — on  the 
average  six  years  younger  than  World  War  II 
GIs,  according  to  Wilson — and  endured  trau- 
mas and  were  Involved  In  atrocities  "right  In 
that  point  In  the  life  cycle  when  they  form 
their  Identities. 

""There  was  no  clear  progress  in  the  war. 
This  put  the  guy  In  a  sort  of  existential 
quagmire.  He  asked  "Why  Is  the  war  going 
on,  what  Is  the  point  of  the  killing?"  And 
then,  'Why  am  I  doing  It,  why  am  I  here, 
who  In  the  hell  am  I?"  He  lost  his  old  beliefs 
and  his  sense  of  self-worth,  and  upon  return 
to  civilian  life  had  little  opportunity  to  find 
them  again." 

Among  the  results  of  these  perplexing 
doubts  have  been  high  rates  of  suicide  and 
divorce,  according  to  the  Washington-based 
CouncU  of  Vietnam  Veterano.  The  suicide 
rate  for  Vietnam  veterans  under  34  is  23 
percent  higher  than  their  peers,  said  spokes- 
man Steve  ChampUn.  citing  a  White  House 
study.  Thirty-eight  percent  of  veterans  who 
were  married  before  they  shipped  out  were 
divorced  within  six  months  after  their  re- 
turn, he  added. 

The  Veterans  Administration  has  recog- 
nized the  unique  psychological  problems  of 
Vietnam  veterans  by  advocating  passage  of 
the  $12  million  Readjustment  Counseling 
Bill,  which  would  liberalize  the  law,  making 
veterans  with  less  than  acute  psychoses  eli- 
gible for  therapy.  The  bill  Is  now  stalled  In  a 
Senate  committee  due  In  part  to  a  Jurisdic- 
tional dispute. 

The  19-member  Vietnam  Veterans  In 
Congress  has  proposed  an  alternative  bill  that 
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would  provide  nearly  four  times  as  much 
fiindlng,  and  would  allow  veterans  to  seek 
help  In  community  health  facilities  outside 
the  VA,  which  many  of  them  are  said  to 
distrust. 

Over  10  years  ago,  Max  Cleland,  the  dis- 
abled Vietnam  veteran  who  now  heads  the 
VA,  said  to  a  Congressional  committee.  "The 
Inevitable  psychological  depression  after 
Injury,  coupled  with  doubts  over  whether  it 
was  worth  it.  comes  months  later,  like  a 
series  of  secondary  explosions,  after  the  ex- 
citement of  the  battlefield  is  far  behind,  and 
the  (support)  of  your  comrades-in-arms,  a 
thing  of  the  past,  when  the  individual  Is  left 
alone  In  his  self  doubt." 

Today,  not  months  but  years  after  the 
battles,  one  wonders  how  many  Vietnam  vet- 
erans with  psychological  injuries  are  saying — 
with  Steven  Gregory — "I'm  stUl  In  Vietnam 
and  I  want  to  come  out?"  # 


SHATTER  THE  SILENCE. 
1979 


VIGIL 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Howard)  is 
recognized  for  15  minutes. 

Mr.  HOWARD.  Mr.  Speaker,  in  No- 
vember 1977,  my  wife,  Marlene,  and  I 
had  the  good  fortune  to  be  in  the  Middle 
East  during  the  historic  visit  of  Presi- 
dent Sadat  to  Israel.  I  had  been  ap- 
pointed as  part  of  a  15-member  bipar- 
tisan congressional  delegation  headed  by 
House  Majority  Leader  Jim  Wright. 
Needless  to  say,  we  were  caught  up  in  the 
jubilant  mood  of  the  Israeli  people  at 
that  time.  However,  our  celebration  was 
cut  short  when  the  serious  problem  of 
Soviet  Jewry  wishing  to  emigrate  to 
Israel  was  brought  to  my  wife's  atten- 
tion at  the  Absorption  Center  in  Jeru- 
salem. 

A  woman  who  had  been  at  the  Wailing 
Wall  on  a  hunger  strike  heard  that  a 
delegation  of  congressional  wives  was  to 
tour  the  Absorption  Center.  She  came  to 
tell  the  sad  story  of  her  efforts  to  get 
permission  for  her  son  to  leave  the 
Soviet  Union.  It  was  a  touching  moment 
to  listen  to  a  mother  so  distraught  over 
the  future  of  her  son  who  is  a  virtual 
hostage  in  the  Soviet  Union.  We  prom- 
ised her  that  we  would  do  all  we  could 
to  help. 

Since  that  time.  I.  Joining  with  many 
of  my  committed  colleagues,  have  spoken 
out  repeatedly  against  the  violation  of 
the  basic  human  rights  of  Jewish  people 
in  the  Soviet  Union.  Harassment,  in  the 
form  of  the  denial  of  employment,  edu- 
cation and  the  pursuit  of  political  or 
religious  freedom  proves  to  be  a  hard- 
ship for  these  oppressed  people. 

Therefore,  I  announce  "Shatter  the 
Silence.  Vigil  1979."  This  project  is  a 
continuation  of  previous  efforts  headed 
by  Representatives  Brodhead.  Drinan. 
EiLBZRC  and  Holtzman.  In  the  past,  these 
projects  have  been  called  "Vigil  for 
Freedom,"  "Helsinki's  Unfulfilled  Prom- 
ise" and  "Orphans  of  Exodus."  As  these 
titles  suggest,  our  vigil,  in  conjunction 
with  the  Union  of  Councils  for  Soviet 
Jews,  aims  to  improve  emigration  for 
Soviet  Jews.  We  strongly  urge  greater 
efficiency  within  the  Soviet  emigration 
system,  a  system  whose  strict  require- 
ments, long  waits  and  arbitrary  offlclal 


decisions  has  proved  to  be  a  major  ob- 
stacle to  asylum  of  the  Jews. 

Our  statistics  show  that  the  number 
of  emigrants  allowed  to  leave  the  Soviet 
Union  in  1978  was  29.200,  as  compared 
to  1977  when  17.337  people  were  granted 
permission  to  emigrate.  This  increase  Is 
Impressive  and  may  well  be  attributable 
to  the  U.S.  support  of  the  Soviet  Jewish 
emigration  movement,  however,  these 
figures  must  not  obscure  the  fact  that 
the  Soviet  Union  continues  to  evade 
their  commitment  to  the  Helsinki  Final 
Act  of  1975.  The  Israel  Government  has 
stated  that  it  sent  140,000  vysovs  « in- 
vitations necessary  to  begin  the  applica- 
tion process  for  emigration*  to  Soviet 
Jews  in  1978. 

Taking  into  consideration  "lost" 
vysovs  into  the  hands  of  the  KGB,  pos- 
sible duplicates,  and  Jews  too  fearful  to 
use  the  vysovs,  one  Jewish  organization 
located  in  New  York  estimates  conserv- 
atively that  about  50,000  vysovs  were 
used  by  Soviet  Jews.  From  that  figure 
one  can  calculate  conservativelp'  that 
about  100.000  Jews  applied  for  emigra- 
tion, assuming  that  each  vysov  covers  an 
average  of  two  to  three  people.  It  is  evi- 
dent that  there  is  a  great  discrepancy 
between  the  number  of  Jews  we  estimate 
to  have  applied  and  the  Soviet  assertion 
that  only  1.6  percent  of  the  total  num- 
ber of  Jews  applying  have  been  refused 
permission  to  leave. 

Clearly,  there  is  a  great  need  to  see 
the  exit  requirements  for  Soviet  Jews 
and  to  end  the  offlclal  and  unofficial 
harassment  of  people  who  strive  to  gain 
their  individual  freedom.  Our  concern 
for  these  people,  the  "refuseniks."  will 
be  expressed  over  the  next  several 
months,  when  Members  rise  to  address 
the  House  concerning  cases  of  Soviet 
Jews  that  they  have  chosen  to  assist. 

Today  I  would  like  to  bring  to  my  col- 
leagues' attention  the  plight  of  Molsey 
Tongonoky.  Born  in  1952,  Molsey  first 
applied  to  emigrate  to  Israel  with  his 
parents  and  sister  in  1973.  All  members 
of  the  family  were  allowed  to  leave,  ex- 
cept Molsey.  Since  Molsey  has  no  pro- 
fessional skill  other  than  that  of  a  me- 
chanic, the  only  possible  reason  for  re- 
fusal appears  to  be  his  past  military 
service.  He  was  drafted  in  1971  for  the 
usual  2-year  term  of  service,  but  during 
his  tour  of  duty  he  contracted  jaundice 
and  was  given  a  medical  discharge  from 
the  army  having  served  only  10  months 
as  an  ordinary  recruit. 

In  October  of  1977.  Molsey  once  again 
approached  the  local  emigration  author- 
ities. An  official  informed  him  that  he 
lacked  the  pertinent  documents  for  his 
application.  Frustrated.  Molsey  asked 
why  he  was  not  informed  of  the  error.  In 
response  to  his  question  he  was  sentenced 
to  15  days  confinement  for  hooliganism. 
My  wife  and  I  have  written  to  Presi- 
dent Carter.  Vice  President  Mondale  and 
the  State  Department  about  Molsey  s 
plight.  We  have  also  contacted  President 
Brezhnev  and  Ambassador  Dobrynln 
asking  for  their  help  to  restore  Moiseys 
basic  human  rights  that  are  guaranteed 
under  the  Soviet  Constitution  and  the 
Helsinki  accord.  We  have  corresponded 


with  Molsey  in  the  Soviet  Union  and 
with  his  family  in  Jerusalem.  It  is  our 
hope  that  the  appeals  we  have  made  and 
will  continue  to  make  in  Molsey  Tongo- 
noky's  behalf  will  assist  in  reuniting  the 
Tongonoky  family  and  other  families  in 
similar  circumstances. 


J  1815 

PANAMA  CANAL  PROBLEM:  MAJOR 
MODERNIZATION  AN  IMPERATIVE 
NECESSITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  30  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker,  the  ques- 
tion of  the  major  increase  of  capacity 
and  operational  improvement  of  the 
Panama  Canal  has  a  long  and  involved 
history.  The  first  positive  step  in  this  di- 
rection was  the  authorization  by  the  Con- 
gress in  1939  on  the  eve  of  World  War  II 
of  what  was  designated  as  the  third  locks 
project. 

The  original  plan  for  that  undertaking 
provided  for  the  construction  of  an  addi- 
tional set  of  larger  locks  (140'  x  1,200') 
for  larger  vessels  near  each  of  the  exist- 
ing locks  (110'  X  1,000')  and  for  connect- 
ing the  proposed  new  locks  with  existing 
channels  by  means  of  bypass  channels. 

Construction  started  in  1940  on  a  rush 
basis.  After  the  attack  on  Pearl  Harbor 
more  urgent  war  needs  for  manpower, 
materials,  and  vessels  caused  the  suspen- 
.slon  of  construction  after  the  expendi- 
ture of  $76,357,405.  The  principal  parts 
completed  were  two  huge  lock  site  ex- 
cavations near  Gatun  and  Miraflores,  a 
bed  for  relocating  the  Panama  Railroad 
to  the  east  of  the  proposed  new  Gatun 
Locks,  and  a  rail-vehicular  bridge  across 
the  Mirafiores  Locks.  No  excavation  was 
accomplished  at  Pedro  Miguel.  All  of  this 
work  was  accomplished  under  the 
"maintenance"  factor  of  existing  treaty 
provisions  (Congressional  Record,  July 
24.  1929.  p.  9834). 

Mr.  Speaker,  for  additional  back- 
ground information  on  this  and  other 
aspects  of  Panama  Canal  history,  special 
attention  is  Invited  to  an  extensive  bibli- 
ography on  "Isthmian  Canal  Policy  of 
the  United  States"  in  the  Congressional 
Record  of  March  23,  1955,  page  3610, 
prepared  by  Representative  Clark  W. 
Thompson,  former  chairman  of  a  special 
subcommittee  of  the  House  Committee 
on  Merchant  Marine  and  Fisheries  to  in- 
vestigate the  financial  operations  of  the 
Panama  Canal  and  author  of  the 
Thompson  Act  of  1950.  which  placed 
the  enterprise  on  a  self-sustaining  basis. 
That  bibliography  lists  many  authorita- 
tive sources  and  would  be  most  helpful 
to  those  seeking  reliable  references. 

A  post  World  War  II  project  for  im- 
proving navigation  in  the  Panama  Canal 
was  the  enlargement  of  Galllard  Cut 
from  300  feet  minimum  width  to  500  feet. 
Started  In  1959  and  completed  in  1970 
at  a  cost  of  some  $95,000,000,  this  Im- 
portant work  brought  the  total  expend- 
itures toward  major  modernization  of 
the  exWting  canal  to  more  than  $171,- 
000.000. 
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The  suspension  of  work  on  the  third 
locks  project  in  1942  enabled  its  restudy 
in  the  Panama  Canal  organization  in  the 
light  of  operating  experience  in  both 
peace  and  war.  Those  studies  resulted  in 
the  evolution  of  the  terminal  lake-third 
locks  plan  for  the  future  canal  (Con- 
gressional Record,  August  25,  1978,  pp. 
27878-27882.) 

This  plan  provides  for  the  following: 

First.  Completion  of  one  set  of  larger 
locks  near  Gatun ; 

Second.  Removal  of  the  bottleneck  Pe- 
dro Miguel  Locks  from  their  position  at 
the  south  end  of  Galllard  Cut; 

Third.  Consolidation  of  all  Pacific 
Locks  in  continuous  steps  near  Agua- 
dulce.  which  is  just  .south  of  MiraflorBs 
to  match  the  capacity  of  the  Gatun 
Locks; 

Fourth.  Creation  of  a  summit  level 
terminal  lake  in  the  Pacif.3  sector  of  the 
canal;  and 

Fifth.  Raising  the  maximum  summit 
lake  level  5  feet  from  87  to  its  optimum 
height  of  92  feet;  thus  doubling  its  op- 
erating range. 

Tlie  lock  arrangement  in  the  Pacific 
end  of  the  canal  would  then  correspond 
with  that  of  the  Atlantic  end,  thereby 
providing  uninterrupted  two-way  navi- 
gation between  the  Atlantic  and  Pacific 
locks.  In  addition,  it  can  be  accomplished 
with  every  assurance  of  success. 

Recognized  by  experienced  ship  canal 
engineers,  navigators,  including  Panama 
Canal  pilots,  economists,  and  other  qual- 
ified experts  as  the  best  solution  of  the 
canal  problem  at  least  cost,  it  won  the 
approval  of  President  Franklin  D. 
Roosevelt  as  a  postwar  project  but  is 
still  in  a  suspended  status. 

In  a  1975  memorial  to  the  Congress  on 
"Panama  Canal  Sovereignty  and  Mod- 
ernization" by  the  Committee  for  Con- 
tinued U.S  Control  of  the  Panama  Ca- 
nal. 3704  University  Drive,  Fairfax,  Va. 
This  distinguished  body  stated  that  com- 
petent, experienced  engineers  have  of- 
ficially reported  that  all  engineering 
considerations  which  are  associated  with 
the  plan  are  favorable  to  it  In  addition, 
this  committee  stressed  that  such  solu- 
tion would : 

First,  enable  the  maximum  utilization 
of  all  work  so  far  accomplished  on  the 
Panama  Canal,  including  that  on  the 
suspended  third  locks  project; 

Second,  avoid  the  danger  of  disastrous 
slides ; 

Third,  provide  the  best  operational 
canal  practicable  of  achievement  with 
the  certainty  of  success; 

Fourth,  preserve  and  increase  the 
economy  of  Panama;  and 

Fifth,  can  be  constructed  at  com- 
paratively low  cost. 

Mr.  Speaker,  as  I  have  stated  many 
times,  the  major  modernization  of  the 
existing  Panama  Canal  under  the  ter- 
minal lake-third  locks  solution  can  be 
constructed  under  existing  treaty  pro- 
visions. It  does  not  require  a  new  treaty. 
These  are  paramount  considerations  and 
should  be  controlling. 

As  to  the  expenditure  of  public  funds 
on  an  interoceanic  canal,  the  people  of 
the  United  States  and  the  Congress  have 
always  opposed  the  huge  expenditures 


involved  in  such  undertaking  except  in 
territory  under  the  sovereign  control  in 
perpetuity  of  the  United  States.  Any 
other  policy  would  place  our  country  in 
the  untenable  position  of  being  saddled 
with  grave  responsibility  without  ade- 
quate authority  In  a  land  of  endemic 
revolution  and  endless  political  turmoil. 

At  this  point,  Mr.  Speaker,  I  would 
stress  that  the  1977  giveaway  treaties, 
although  approved  by  the  Senate  and 
ratified  by  the  President,  were  not  au- 
thorized by  the  Congress  and  have  not 
bean  concurred  in  by  the  House  of  Rep- 
resentatives. Eminent  constitutional 
lawyers  have  emphasized  that  any  treaty 
that  cedes  U.S.  territory  and  other  prop- 
erty without  the  concurrence  of  the 
House  is  void.  (Senate  Committee  on  the 
Judiciary,  Subcommittee  on  Separation 
of  Powers,  Hearings,  part  3,  Nov.  3,  1977, 
pp.  332-38.) 

To  clarify  many  misleading  statements 
that  have  been  made  concerning  major 
canal  improvement,  I  would  emphasize 
that  in  the  proposed  modernization  there 
are  two  problems:  First,  increase  of  ca- 
pacity; and  second,  its  long  needed  major 
operational  improvement.  Though  sep- 
arate, the  two  are  closely  related. 

There  are  two  aspects  in  the  capacity 
problem:  First,  increasing  capacity  in 
the  number  of  transits;  and  second,  in- 
creasing canal  capacity  to  handle  larger 
vessels. 

As  to  increasing  the  number  of  tran- 
sits, certain  relatively  minor  changes  of 
nonbasic  character  in  the  existing  canal 
have  enabled  the  transit  of  additional 
numbers  of  vessels  but  they  do  not  in- 
crease canal  capacity  for  handling  larger 
vessels  in  the  existing  locks  dlO'  x 
1.000')  or  solve  serious  problems  of 
operations. 

The  principal  urgently  needed  opera- 
tional improvements  demonstrated  by 
the  transit  of  many  thousands  of  vessels 
of  various  types  since  1914  are  the  re- 
moval of  the  Pedro  Miguel  locks  from 
their  position  squarely  across  the  south 
end  of  Galllard  Cut,  the  creation  of  a 
summit  level  lake  in  the  Pacific  end  of 
the  canal  to  serve  as  expansion  chamber 
for  traffic,  and  correlated  channel  im- 
provements in  Gatun  Lake,  especially  at 
channel  bends — views  repeatedly  voiced 
by  experienced  Panama  Canal  pilots. 

Mr.  Speaker,  the  future  need  for  the 
transit  of  larger  tankers  with  fuel  oil 
from  Alaska  to  the  industrialized  east 
coast  stresses  the  importance  of  major 
modernization  as  an  Imperative  neces- 
sity. The  current  situation  in  Iran,  with 
the  possibility  of  prolonged  loss  of  oil 
from  that  source,  emphasizes  that  the 
time  for  further  procrastination  Is  over. 

In  order  to  provide  the  long  needed 
increased  transit  facilities,  my  most  dis- 
tinguished and  well-informed  colleagues. 
Representatives  John  M.  Murphy  of  New 
York,  Robert  K.  Dornan  of  California, 
Phil  Crane  of  Illinois,  and  George  Han- 
sen of  Idaho,  and  I  have  introduced  pro- 
posed legislation  to  resume  construction 
on  the  suspended  canal  modernization 
project  as  modified  and  improved  within 
the  frame  of  continued  undiluted  U.S. 
sovereign  control  over  the  Canal  Zone. 


The  indicated  measure  follows  as  part 
of  my  remarks : 

H.R.  1^30 
A  bill  to  provide  for  the  Increase  of  capacity 
and    improvement    of    operations    of    the 
Panama  Canal   within  the   framework   of 
continued  sovereign  control  of  the  canal 
and  the  Canal  Zone  by  the  United  States, 
and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 
of  RepTesentatives  of  the  United  States  o] 
Amenca  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Panama  Canal  Moderni- 
zation Act". 

Sec.  2.  The  Congress  hereby  finds  and  de- 
clares that — 

( 1 )  the  United  States  of  America  Is  a  high 
contracting  party  to  the  Hay-Pauncefote 
Treaty  of  1901  in  force  with  Great  Britain; 

(2)  the  Hay-Pauncefote  Treaty  serves  as 
the  basis  for  dally  regulation  and  manage- 
ment of  the  Panama  Canal.  Including  the 
establishment  of  tolls  for  use  cf  the  canal; 

(3)  the  Hay-Pauncefote  Treaty  imposes 
upon  the  United  States  obligations  to  uphold 
"the  general  principle  of  neutralization"  of 
the  Panama  Canal;  to  maintain  it  "free  and 
open  to  the  vessels  of  commerce  and  of  war 
of  all  nations  observing  these  rules,  on  terms 
of  entire  equality,  so  that  there  shall  be  no 
discrimination  against  any  such  nation,  or 
its  citizens  or  subjects.  In  respect  of  the  con- 
ditions or  charges  of  traffic,  or  otherwise";  to 
Insure  that  "the  canal  shall  never  be  block- 
aded, nor  shall  any  right  of  war  be  exercised 
nor  any  act  of  hostility  be  committed  within 
it";  and  "to  protect  it  against  lawlessness 
and  disorder"; 

(4)  under  the  direction  of  the  President, 
the  Department  of  State,  despite  the  obliga- 
tions of  the  United  States  under  the  Hay- 
Pauncefote  Treaty  and  without  authoriza- 
tion by  the  Congress,  has  negotiated  two 
treaties  with  the  Republic  of  Panama  ceding 
the  Canal  Zone  and  Panama  Canal  to  that 
country; 

(5)  such  cession  would  render  the  United 
States  Incapable  of  fulfilling  its  obligations 
under  the  Hay-Pauncefote  Treaty; 

(6)  although  such  treaties  have  been  ap- 
proved by  the  Senate  and  ratified  by  the 
President,  the  Congress  has  not  approved 
legislation  necessary  to  implement  them  and 
to  cede  the  Canal  Zone  under  article  IV.  sec- 
tion 3,  clause  2  of  the  Constitution; 

(7)  the  United  States  Is  a  party  to  a  treaty 
with  the  Republic  of  Colombia  signed 
April  6.  1914.  by  which  that  country  recog- 
nizes the  title  to  the  Panama  Canal  and 
Panama  Railroad  as  "vested  entirely  and 
absolutely  in  the  United  States  of  America. 
without  any  incumbrances  or  indemnities 
whatever",  and  by  which  the  United  States 
guarantees  that  "the  products  of  the  soil  in- 
dustry of  Colombia  passing  through  the 
canal,  as  well  as  the  Colombian  mails,  shall 
be  exempt  from  any  charge  or  duty  other 
than  those  to  which  the  products  and  mails 
of  the  United  States  may  be  subject",  an 
obligation  we  could  not  fulfill  upon  the  sur- 
render of  the  Canal  Zone  and  waterway  to 
the  Republic  of  Panama  or  to  any  interna- 
tional organization; 

(8)  the  undertaking  of  the  United  States 
In  constructing,  maintaining,  operating,  san- 
itating, and  protecting  the  Panama  Canal 
has  proven  to  be  of  enormous  benefit  to  the 
people  of  the  United  States,  the  Republic  of 
Panama,  and  the  entire  world; 

(9)  the  Interests  of  defense  and  inter- 
oceanic commerce,  and  the  increasing  di- 
mensions of  ships,  require  an  increase  of 
canal  capacity  and  operational  improvement 
of  existing  facilities  and  installations: 

(10)  the  greater  marine  operational  and 
logistical  capability  resulting  from  a  mod- 
ernization of  the  canal  based  on  decades  of 
actual  experience  in  transiting  over  half  a 
million  vessels  would  permit  increased  canal 
revenues,  Improve  efficiency  and  economy  of 
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opermtions,  simplify  canal  management  and 
defenae,  increase  capacity  for  handling  larg- 
er shlpa,  lessen  transit  time,  Increase  safety 
through  diminished  navigational  hazards, 
reduce  fatigue  factors  for  pilot  personnel. 
mlnlmlM  dispatching  problems,  and  provide 
a  siunmlt  level  lake  anchorage  and  traffic 
reaervolr  at  the  Pacific  end  comparable  to  the 
Oatun  Lock-Lake  arrangement  at  the  At- 
lantic end,  allowing  unrestricted  operation 
of  all  locks,  elimination  of  traffic  bottlenecks, 
mitigation  of  the  effect  of  fog  on  canal  op- 
erations, and  lessening  of  lockage  water 
surges  In  Oalllard  Cut: 

(11)  In  addition  to  stimulating  United 
Statee  trade.  Industry,  and  employment, 
canal  modernization  would  bring  major  ben- 
efits to  Intercoastal  and  international  com- 
merce and  to  hemispheric  states,  Including 
reduced  cost  per  cargo-ton  to  United  States 
and  foreign  producers,  suppliers,  and  con- 
sumers of  the  world's  goods,  as  well  as  to 
canal  users:  generate  greater  economic  well- 
being  for  the  American  nations  through  im- 
proved trade  and  communication;  strengthen 
hemispheric  security  through  the  canal's  in- 
creased capacity  for  marine  operations,  and 
increase  prosperity  and  economic  opportu- 
nity for  the  people  of  the  Republic  of  Pan- 
ama by  virtue  of  the  enormous  outlays  for 
new  construction  involved  in  this  Terminal 
Lake — Third  Locks  Project  In  the  Canal 
Zone: 

(12)  canal  modernization  by  the  United 
States,  Initially  called  the  Third  Locks  Proj- 
ect, was  authorized  by  Congress  in  1939  at  a 
cost  not  to  exceed  1377.000.000.  was  started 
In  1040,  but  was  suspended  in  1942  because 
of  World  War  U  priorities; 

(13)  #76.357,405  was  expended  on  that 
project  before  suspension,  and  later  an  addi- 
tional 905.000.000  was  expended  on  the  en- 
largement of  the  Oalllard  Cut.  making  a  total 
of  1171.000.000  already  expended  toward  the 
major  modernization  of  the  existing  canal; 

(14)  no  new  treaty  or  agreement  with  the 
Republic  of  Panama  was  necessary  for  the 
United  States  to  initiate  such  modernization 
In  1039  Inasmuch  as  the  United  States,  in  ac- 
cordance with  the  Spooner  Act  of  1902,  and 
the  treaty  of  1903  with  the  Republic  of  Pan- 
ama, paid  that  republic  $10,000,000  for  con- 
trol of  the  Canal  Zone:  the  Republic  of  Pan- 
ama by  the  treaty  of  1903  granted  to  the 
United  States  In  perpetuity  full  sovereign 
rights,  power,  and  authority  over  the  Canal 
Zone,  "to  the  entire  exclusion  of  the  exer- 
cise by  the  Republic  of  Panama  of  any  such 
sovereign  rights,  power,  or  authority"  (a 
grant  recognized  and  not  changed  by  subse- 
quent treaties  of  1936  and  1955  between  the 
two  nations);  Panama  by  said  treaty  recog- 
nized %a  absolute  the  title  of  the  United 
States  to  all  lands  and  properties  and  riehts 
purchased  from  the  several  companies  hold- 
ing railroad  or  canal  concessions  on  the  Isth- 
mus of  Panama:  and  under  said  treaty  the 
United  States  took  title  to  all  remaining 
privately  owned  land  property  in  the  zone, 
purchasing  such  tracts  from  individual 
owners: 

(18)  completion  under  this  Act  of  such 
modernization  as  modified  and  Improved  by 
additional  experience  with  canal  operations 
and  current  technology  requires  no  new 
treaty  arrangements  with  the  Republic  of 
Panama:  and 

(18)  It  would  be  both  unwise  and  a  shed- 
ding of  its  responsibility  to  the  citizen-tax- 
payers of  the  United  States  for  the  Congress 
to  authorize  any  funds  for  modernization  of 
the  Panama  Canal  should  there  be  any  relln- 
qulahmant  or  surrender  of  the  sovereign 
rlghU,  power,  and  authority  currently  exer- 
cised exclusively  by  the  United  SUtes  over 
the  Canal  Zone  and  the  waterway. 

S«c  3  (a)  Except  aa  provided  in  section 
15,  the  Governor  of  the  Canal  Zone,  under 
the  supervision  of  the  SecreUry  of  the  Army, 
is  authorized  and  directed  to  prosecute  the 
work  necessary  to  increase  the  capacity  and 


improve  the  operations  of  the  Panama  Canal 
through  the  adaptation  of  the  third  locks 
project  set  forth  in  the  report  of  the  Gover- 
nor of  the  Panama  Canal,  dated  February  24, 
1939  (House  Document  Numbered  310,  Sev- 
enty-sixth Congress),  and  authorized  to  be 
undertaken  by  the  Act  of  August  II,  1939 
(53  Stat  1409:  Public  Law  391,  Seventy-sixth 
Congress),  with  usable  lock  dimensions  of 
one  hundred  and  forty  feet  by  one  thousand 
two  hundred  feet  by  not  less  than  forty-flve 
feet,  except  as  recommended  otherwise  by  the 
Board  created  under  section  4  of  this  Act,  and 
including  the  following:  elimination  of  the 
Ped:ro  Miguel  locks,  and  consolidation  of  all 
Pacific  locks  near  Agua  Dulce  in  new  lock 
structures  to  correspond  with  the  locks  ca- 
pacity at  Oatun.  raise  the  summit  water  level 
to  its  optimum  height  of  approximately 
ninety-two  feet,  and  provide  a  summit-level 
lake  anchorage  at  the  Pacific  end  of  the 
canal,  together  with  such  appurtenant  struc- 
tures, works,  and  facilities,  and  enlargements 
or  improvements  of  existing  channels,  struc- 
tures, works,  and  facilities,  as  may  be  deemed 
necessary,  at  an  estimated  total  cost  not  to 
exceed  tl. 500.000.000.  which  Is  hereby  author- 
ized to  be  appropriated  for  this  purpose,  ex- 
cept that  the  initial  appropriation  for  fiscal 
year  1980  shall  not  exceed  (75.000.000. 

(b)  The  provisions  of  the  second  sentence 
and  the  second  paragraph  of  the  Act  of 
August  11,  1939  (53  Stat  1409:  Public  Law 
391.  Seventy-sixth  Congress) .  shall  apply  with 
respect  to  the  work  authorized  by  subsection 
(a)  of  this  section  As  used  In  such  Act.  the 
terms  "Oovernor  of  the  Panama  Canal".  "Sec- 
retar>'  of  War",  and  "Panama  Railroad  Com- 
pany" shall  be  held  and  considered  to  refer 
to  the  'Governor  of  the  Canal  Zone".  "Sec- 
retary of  the  Army",  and  "Panama  Canal 
Company",  respectively,  for  the  purposes  of 
this  Act 

(c)  In  carrying  out  the  purposes  of  this 
Act.  the  Oovernor  of  the  Canal  Zone  may  act 
and  exercise  his  authority  as  President  of  the 
Panama  Canal  Company  and  may  utilize  the 
services  and  facilities  of  that  company 

Sec  4  (a)  There  is  hereby  established  a 
board,  to  be  known  as  the  "Panama  Canal 
Advisory  and  Inspection  Board"  (hereinafter 
In  this  Act  referred  to  as  the  "Board") 

(b)  The  Board  shall  be  composed  of  five 
members  who  are  citizens  of  the  United 
States  of  America  Members  of  the  Board 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  as 
follows 

( 1 1  One  member  from  private  life,  experi- 
enced and  skilled  in  private  business  (includ- 
ing engineering) 

(2)  Two  members  from  private  life,  experi- 
enced and  skilled  In  the  science  of  engineer- 
ing 

(3 1  One  member  who  la  a  commissioned 
officer  of  the  Corps  of  Engineers.  United 
States  Army  ( retired ) 

(4)  One  member  who  Is  a  commissioned 
officer  of  the  line.  United  States  Navy  (re- 
tired) 

(c)  The  President  shall  designate  u  Chair- 
man of  the  Board  one  of  the  members  experi- 
enced and  skilled  In  the  science  of  engi- 
neering 

(d)  The  President  shall  fill  each  vacancy 
on  the  Board  in  the  same  manner  as  the 
original  appointment. 

(e)  The  Board  shall  cease  to  exist  on  that 
date  designated  by  the  President  as  the  date 
on  which  its  work  under  this  Act  is  com- 
pleted 

(f)  The  Chairman  of  the  Board  shall  be 
paid  basic  pay  at  the  rate  provided  for  level 
II  of  the  Executive  Schedule  in  section  6313 
of  title  5.  United  SUtes  Code.  The  other 
members  of  the  Board  appointed  from  private 
life  shall  be  paid  basic  pay  at  a  per  annum 
rate  which  is  •50O  less  than  the  rate  of  basic 
pay  of  the  Chairman  The  members  of  the 
Board  who  are  retired  officers  of  the  United 
States  Army  and  the  United  States  Navy  each 


shall  be  paid  at  a  rate  of  basic  pay  which, 
when  added  to  his  pay  as  a  retired  officer,  will 
establish  his  total  rate  of  pay  from  the  United 
States  at  a  per  annum  rate  which  is  $500  leas 
than  the  rate  of  basic  pay  of  the  Chairman. 
(g)  The  Board  shall  appoint,  without  re- 
gard to  the  provisions  of  title  6,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  a  Secretary  and  such 
other  personnel  as  may  be  necessary  to  carry 
out  Its  functions  and  activities  and  shall  fix 
their  rates  of  basic  pay  in  accordance  with 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  relating  to  classification  and 
General  Schedule  pay  rates.  The  Secre- 
tary and  other  personnel  appointed  by  the 
Board  shall  serve  at  the  pleasure  of  the 
Board. 

Sec.  5.  (a)  The  Board  is  authorized  and 
directed  to  study  and  review  all  plans  and  de- 
signs for  the  Third  Locks  project  referred  to 
in  section  3(a)  of  this  Act,  to  make  on-the- 
slte  studies  and  Inspections  of  the  Third 
Locks  project,  and  to  obtain  current  informa- 
tion on  all  phases  of  planning  and  construc- 
tion with  respect  to  such  project.  The  Gov- 
ernor of  the  Canal  Zone  shall  furnish  and 
make  available  to  the  Board  at  all  times  cur- 
rent information  with  respect  to  such  plans, 
designs,  and  construction.  No  construction 
work  shall  be  commenced  at  any  stage  of  the 
Third  Locks  project  unless  the  plans  and  de- 
signs for  such  work,  and  all  changes  and 
modifications  of  such  plans  and  designs,  have 
been  submitted  by  the  Governor  of  the  Canal 
Zone  to,  and  have  had  the  prior  approval  of, 
the  Board.  The  Board  shall  report  promptly 
to  the  Governor  of  the  Canal  Zone  the  results 
of  Its  studies  and  reviews  of  all  plans  and 
designs.  Including  changes  and  modifications 
thereof,  which  have  been  submitted  to  the 
Board  by  the  Governor  of  the  Canal  Zone, 
together  with  its  approval  or  disapproval 
thereof,  or  its  recommendations  for  changes 
or  modifications  thereof,  and  Its  reasons 
thereof. 

(b)  The  Board  shall  submit  to  the  Presi- 
dent and  to  the  Congress  an  annual  report 
covering  its  activities  and  functions  under 
this  Act  and  the  progress  of  the  work  on  the 
Third  Locks  project  and  may  submit,  in  its 
discretion,  interim  reports  to  the  President 
anfl  to  the  Congress  with  respect  to  these 
matters. 

Sec  6.  For  the  purpose  of  conducting  all 
studio,  reviews.  Inquiries,  and  Investigations 
deemed  necessary  by  the  Board  in  carrying 
out  Its  functions  and  activities  under  this 
Act.  the  Board  is  authorized  to  utilize  any 
official  reports,  documents,  data,  and  papers 
In  the  possession  of  the  United  States  Gov- 
ernment and  its  officials:  and  the  Board  is 
given  power  to  designate  and  authorize  any 
member,  or  other  personnel,  of  the  Board,  to 
administer  oatha  and  affirmations,  subpena 
witnesses,  take  evidence,  procure  Information 
and  data,  and  require  the  production  of  any 
boolfs.  papers,  or  other  document*  and  rec- 
ords which  the  Board  mav  deem  relevant 
or  material  to  the  performance  of  the  func- 
tions and  activities  of  the  Board.  Such  at- 
tendance of  witnesses,  and  the  production  of 
documentary  evidence,  mav  be  required  from 
any  place  in  the  United  States,  or  any  ter- 
ritory, or  anv  other  area  under  the  control 
or  Jurisdiction  of  the  United  States,  Including 
the  Can<(l  Zone. 

Src.  7.  In  carrving  out  Us  fimctlons  and 
activities  under  this  Act,  the  Board  if  au- 
thorized to  obta'n  the  services  of  exoerts 
and  consultants  or  organlrations  thereof  in 
accordance  with  section  3109  of  title  S, 
United  States  Code,  at  rates  not  In  excess 
of  $300  per  diem. 

Sec  8.  Upon  request  of  the  Board,  the 
head  of  any  departtrent.  agency,  or  establish- 
ment in  the  executive  branch  of  the  Federal 
Government  is  authorl7ed  to  detail,  on  a 
reimbursable  or  nonreimbursable  basis,  for 
auch  period  or  periods  aa  may  be  agreed  upon 
by  the  Board  and  the  head  of  the  depart- 
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ment,  agency,  or  establishment  concerned, 
any  of  the  personnel  of  such  department, 
agency,  or  establishment  to  assist  the  Board 
in  carrying  out  its  functions  and  activities 
under  this  Act. 

Sec.  9.  The  Board  may  use  the  United 
States  malls  in  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

Sec.  10.  The  Administrator  of  General 
Services  or  the  President  of  the  Panama 
Canal  Company,  or  both,  shall  provide,  on 
a  reimbursable  basis,  such  administrative 
support  services  for  the  Board  as  the  Board 
may  request. 

Sec.  11.  The  Board  may  make  expenditures 
for  travel  and  subsistence  expenses  of  mem- 
bers and  personnel  of  the  Board  in  accord- 
ance with  chapter  67  of  title  6,  United 
States  Code,  for  rent  of  quarters  at  the  seat 
of  government  and  In  the  Canal  Zone,  and 
for  such  printing  and  binding  as  the  Board 
deems  necessary  to  carry  out  effectively  its 
functions  and  activities  under  this  Act. 

Sec.  12.  All  expenses  of  the  Board  shall  be 
allowed  and  paid  upon  the  presentation  of 
Itemized  vouchers  therefor  approved  by  the 
Chairman  of  the  Board  or  by  such  other 
member  or  employee  of  the  Board  as  the 
Chairman  may  designate. 

Sec  13  There  are  hereby  authorized  to  be 
appropriated  to  the  Board  each  fiscal  year 
such  sums  as  may  be  necessary  to  carry  out 
Its  functions  and  activities  under  this  Act. 
Sec.  14.  Any  provision  of  the  Act  of  Au- 
gust 11,  1939  (54  Stat.  1409:  Public  Law 
391.  Seventy-sixth  Congress) ,  or  of  any  other 
statute.  Inconsistent  with  any  provision  of 
this  Act  Is  superseded,  for  the  purposes  of 
this  Act,  to  the  extent  of  such  inconsistency. 
Sec.  15.  (a)  This  Act  shall  not  take  effect 
until  the  date  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  receive  written  notice 
from  the  President  that  thenceforth  during 
his  term  or  terms  of  ortce,  no  further  actions 
will  be  taken  for  the  surrender  by  the  United 
States  of  the  Canal  Zone  and  the  Panama 
Canal,  In  whole  or  in  part,  to  the  Republic 
of  Panama,  or  to  any  International  orga- 
nization. 

(b)  The  p'ovlslona  of  this  Act  shall  re- 
main In  effect  only  so  long  as  all  the  sov- 
ereign rlghte,  power,  and  authority  granted 
In  perpetuity  to  the  United  States  by  the 
Republic  of  Panama  in  articles  II  and  III 
of  the  convention  between  the  United  States 
and  the  Republic  of  Panama  signed  on  No- 
vember 18,  1903,  and  reaffirmed  in  the  Gen- 
eral Treaty  of  Friendship  and  Cooperation 
signed  March  2,  1936,  and  the  Treaty  of 
Mutual  Understanding  and  Cooperation 
signed  January  25,  1956,  remain  unaltered. 
Sec.  16.  The  assets  created  by  the  expendi- 
ture of  the  funds  authorized  by  this  Act 
shall  be  considered  by  the  Panama  Canal 
Company  as  depreciable  or  nondepreciable 
In  accordance  with  the  provisions  of  sub- 
section (b)  of  section  412  of  title  2  Canal 
Zone  Code  (76A  SUt.  27)  as  amended.  The 
Company  shall  in  Its  calculations  of  toll 
rates  Include  as  annual  expense  such 
amounts  as  will  over  the  period  of  seventy- 
five  years  allow  tor  a  payback  to  the  United 
Stales  Treasury  of  100  per  centum  of  the 
funds  appropriated  In  consequence  of  the 
provisions  of  this  Act,  except  that  in  recog- 
nition of  the  defense  value  of  said  assets, 
and  in  conformity  with  the  purpoees  of  sub- 
section (e)  of  section  412  of  title  2  Canal 
Zone  Code  (76A  Stat.  27),  interest  during 
construction  shall  not  be  Included  for 
purposes  of  repayment. # 

•  Mr.  MURPHY  of  New  York.  Mr, 
Speaker,  my  distinguished  colleague  from 
Pennsylvania  <Mr.  Flood)  has  placed 
before  this  body  a  legislative  proposal 
which  seeks  to  develop  the  suspended 
third    locks    projects    in    the    Panama 


Canal.  I  am  among  those  who  have  co- 
sponsored  this  legislation,  and  I  urge 
my  colleagues  to  support  the  proposal 
to  resume  construction  on  this  moderni- 
zation project  as  modified  and  improved 
within  the  framework  of  continued  un- 
diluted U,S.  sovereign  control  over  the 
Canal  Zone,  as  stated  in  the  bill, 

Mr.  Flood  has  ably  pointed  out  to  you 
the  extensive  history  of  the  project,  and 
the  considerable  expenditures  already 
spent  before  the  World  War  II  suspen- 
sion. The  additional  post-war  improve- 
ments, completed  in  1970,  still  leave  a 
great  deal  to  be  done  to  provide  uninter- 
rupted two-way  navigation  between  the 
Atlantic  and  Pacific  locks,  and  which 
can  be  accomplished  under  existing 
treaty  provisions. 

As  you  are  aware,  hearings  held  by  my 
Merchant  Marine  and  Fisheries  Com- 
mittee have  raised  numerous  questions 
about  the  validity  of  the  treaties  ap- 
proved last  year  by  the  Senate.  We  are 
attempting  to  resolve  most  of  those  seri- 
ous questions  in  our  hearings,  but  the 
most  important  is  whether  the  transfer 
of  U.S.  property  without  the  concurrence 
of  the  House  may  occur.  Certain  objec- 
tions of  the  Panamanian  representatives 
who  appeared  before  the  committee,  re- 
garding their  understanding  of  what  the 
treaties  actually  provide  for,  raised  fur- 
ther serious  doubts  as  to  the  clarity  and 
intent  of  those  documents. 

Cargo  transit  of  the  Panama  Canal  is 
a  most  urgent  issue,  whether  or  not  the 
treaties  are  found  to  be  valid,  and  we 
cannot  ignore  the  existing  difficulties  in 
the  total  capacity  of  the  canal  and  the 
need  for  Improvements  to  accommodate 
the  larger  fuel  tankers  from  Alaska  to 
the  east  coast  markets. 

As  my  colleague  Mr.  Flood  has  pointed 
out,  this  legislation  calls  for  such  im- 
provements within  the  frame  of  con- 
tinued U.S.  control  over  the  Canal  Zone. 
With  that  in  mind,  we  can  delay  no 
longer  in  providing  the  impetus  to  re- 
sume construction  of  this  urgently 
needed  increase  in  transit  facilities.* 
•  Mr.  PHILIP  M.  CRANE.  Mr.  Speaker, 
my  colleague  from  Pennsylvania  (Mr. 
Flood)  has  introduced  important  legis- 
lation concerning  the  Panama  Canal. 
This  legislation  seeks  to  develop  the 
suspended  third  locks  project,  within  the 
framework  of  continued,  undiluted  U.S. 
sovereign  control  over  the  Canal  Zone. 
I  have  cosponsored  this  piece  of  legis- 
lation and  urge  my  colleagues  to  follow 
suit  and  support  this  proposal.  Comple- 
tion of  this  project  is  essential  if  in- 
creased and  uninterrupted  seaborne 
commerce — especially  for  the  very  large 
crude  carriers — supertankers — is  to 
transit  the  Isthmus  of  Panama.  This 
legislation  calls  for  the  modifications  and 
modernization  necessary  for  that  goal 
to  be  realized.  Achievement  of  increased 
cargo  capacity  is  essential  for  the  Pan- 
ama Canal  to  remain  a  viable  and  valu- 
able asset  to  the  United  States  and  free 
world  commerce. 

Another  aspect  worthy  of  note  is  the 
strategic  military  value  of  the  Panama 
Canal.  Given  the  fact  that  in  order  to 
provide  reinforcement  and  resupply  of 
NATO  forces  in  Europe,  the  U.S.  Navy 
must  depend  on  the  use  of  the  canal  for 


the  transit  of  sea-lift  ships  from  the 
Pacific  Ocean  to  ports  in  the  Gulf  of 
Mexico  and  on  the  Atlantic  Ocean. 

Disposal  of  this  critical  piece  of  ter- 
ritory and  the  property  therein  without 
the  consent  of  the  Congress  as  a  whole 
would  be  contrary  to  the  provisions  of 
the  Constitution.  Further,  the  action 
would  not  reflect  the  majority  interests 
of  the  American  people.  In  summary 
then,  this  bill  would  be  of  substantial 
value  to  the  United  States  and  I  whole- 
heartedly endorse  the  project.* 
•  Mr.  DORAN.  Mr.  Speaker,  I  wish  to 
join  with  my  colleagues  in  praise  of  the 
efforts  of  Congressman  Daniel  Flood. 

In  supporting  the  implementation  of 
the  Panama  Canal  treaties  we  are  being 
asked  to  vote  away  a  critically  strategic 
maritime  chokepoint.  W2  are  entering  an 
area  of  unprecedented  dangers.  Our  vtil- 
nerability  to  disruptions  in  the  flow  of 
raw  materials  and  the  growth  of  Soviet 
naval  power  will  make  possession  and 
modernization  of  the  Panama  Canal  even 
more  important  to  our  Nation's  security. 
But,  instead  we  are  being  asked  to  re- 
linquish control  of  this  vital  waterway 
in  an  effort  to  placate  a  regime  that  has 
proven  to  be  hostile  to  Arrerican  inter- 
ests. Moreover,  we  are  asking  the  Amer- 
ican people  to  pay  for  this  regime  to  take 
the  canal  at  a  cost  of  $4  billion  to  the 
American  taxpayers.  I  would  remind  my 
colleagues  that  the  administration  de- 
clared, last  year,  that  the  treaties  were 
to  cost  the  American  people  nothing.  As 
time  passes,  the  calculations  as  to  what 
it  would  cost  climb  steadily. 

Mr.  Speaker,  I  would  like  to  call  the 
attention  of  my  colleagues  to  one  other 
feature  of  our  negotiations  with  Panama 
with  respect  to  this  vital  waterway.  After 
2  years  of  discussion  and  debate,  there 
are  still  problems  and  meaning  and  in- 
terpretation. It  is  not  all  clear  that  the 
Panamanians  and  the  American  Govern- 
ment see  eye  to  eye  on  these  treaties. 
They  are,  and  will  be,  a  continuing  source 
of  soreness  and  mischief. 

Mr.  Speaker,  I  am  not,  in  principle,  op- 
posed to  a  new  treaty  with  Panama.  But 
I  cannot  see  how  the  proposed  arrange- 
ments will  satisfy  our  just  national 
interests.* 

•  Mr.  HANSEN.  Mr.  Speaker,  my  col- 
league from  Pennsylvania  (Mr.  Flood) 
has  introduced  legislation  which  seeks 
to  redevelop  the  suspended  third  locks 
project  in  the  Panama  Canal.  I  have  co- 
sponsored  this  legislation,  and  I  strongly 
urge  my  colleagues  to  sut^port  this  pro- 
posal to  resume  construction  on  this 
modernization  project,  which  has  been 
modified  and  improved,  within  the 
framework  of  continued  undiluted  U.S. 
sovereign  control  over  the  Canal  Zone. 
Many  of  you  are  aware  that  recent 
hearings  of  the  Panama  Canal  Subcom- 
mittee of  the  House  Merchant  Marine 
and  Fisheries  Committee  have  raised 
several  serious  questions  about  the  valid- 
ity of  the  treaties,  which  were  approved 
last  year  by  the  Senate,  as  well  as 
numerous  different  interpretations  of 
treaties  by  the  Panamanians.  The  most 
important  question,  however,  is  whether 
the  transfer  of  property  without  the  con- 
currence of  the  House  of  Representatives 
is  constitutional. 
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Without  positive  House  action,  the 
taxpayers  and  consumers  of  this  Nation 
are  about  to  suffer  the  worst  single  as- 
sault on  their  pocketbooks  In  history. 

The  Senate  approved  the  Panama 
treaties  in  1978  with  ringing  assurances 
that  there  would  be  no  cost  to  U.S.  tax- 
payers. But  hard  realities  have  now  re- 
placed the  "Alice  in  Wonderland"  State 
Department  fantasies  as  we  see  U.S.  tax- 
payers facing  a  mountainous  $4  billion 
price  tag  Just  to  pay  the  transfer  costs 
for  giving  away  the  Panama  Canal. 

The  legislation  to  Implement  the  ill- 
advised  Panama  Canal  treaties  is  now 
before  Congress  and  due  to  be  acted  on 
very  soon.  Now  Is  the  time  for  Congress 
to  take  control  of  this  situation  to  guar- 
antee that  there  will  be  no  treaty  imple- 
mentation obligating  the  United  States 
to  a  massive  transfer  of  property  and 
huge  long-term  expenditure  of  taxpay- 
ers' money  without  an  act  of  Congress. 

Continued  uninterrupted  cargo  transit 
of  the  Panama  Canal  is  also  of  great  con- 
cern, and  we  cannot  Ignore  the  existing 
difficulties  in  the  total  capacity  of  the 
canal  and  the  need  for  Improvements  to 
accommodate  the  larger  fuel  tankers 
from  Alaska  to  the  east  coast  markets. 

As  Congressman  Flood  has  pointed 
out.  H.R.  1930  provides  for  such  improve- 
ments within  the  framework  of  contin- 
ued U.S.  control  over  the  Canal  Zone.* 


THE  SELECT  COMMITTEE  ON 
POPULATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Scheuir)  Is 
recognized  for  5  minutes. 
•  Mr.  SCHEUER.  Mr.  Speaker,  the 
House  will  be  voting  on  House  Resolution 
38.  to  reestablish  the  Select  Committee 
on  Population  for  the  duration  of  the 
96th  Congress.  This  resolution  is  identi- 
cal to  the  one  which  established  the 
select  committee  in  1977. 

During  the  past  year,  the  Select  Com- 
mittee on  Population  has  made  a  con- 
certed effort  to  work  closely  with  the 
standing  committees  wh*ch  have  Juris- 
diction over  population-related  matters. 
We  believe  that  the  select  committee's 
most  valuable  contribution  is  in  demon- 
strating the  Impact  of  demographic 
change  on  key  public  policy  Issues  under 
consideration  by  the  Congress. 

We  have  made  concerted  attempts  to 
bring  the  standing  committees  into  the 
planning  process  for  our  hearings  and  to 
encourage  their  direct  participation  as 
well.  The  five  substantive  reports  issued 
by  the  committee  during  1978,  written 
with  the  policymakers  in  the  executive 
branch  as  well  as  in  the  Congress  in 
mind,  have  been  transmitted  to  the  rele- 
vant standing  committee  and  subcom- 
mittee chairmen  and  to  the  pertinent 
executive  department  Cabinet  secre- 
taries. 

We  hope  to  continue  and  to  strengthen 
these  working  relationships,  if  the  select 
committee  is  reconstituteid  for  an  addi- 
tional 2  years. 

Mr.  Speaker.  I  request  permission  to 
insert  in  the  Record  samples  of  corre- 
spondence which  the  select  committee 


has  had  with  chairmen  of  the  standing 
cOiHrnittees  and  subcommittees  and  Cab- 
inet Secretaries.  I  hope  these  letters  will 
be  useful  to  my  colleagues  in  the  con- 
sideration of  House  Resolution  38. 

The  first  letter,  to  Hon.  Paul  Rogers,  Is 
an  example  of  the  letters  which  were 
sent  to  virtually  all  the  standing  com- 
mittees of  the  House  inviting  them  to 
participate  in  our  hearings. 

The  second  letter,  to  Chairman  Peter 
RoDiNO  is  an  example  of  the  letters 
transmitting  the  select  committee's  re- 
ports. Similar  letters  were  sent  to  the 
chairmen  of  the  following  committees: 

Agriculture;  Appropriations;  Subcom- 
mittee on  Labor-HE W ;  Subcommittee  on 
Foreign  Operations;  Armed  Services; 
Banking,  Finance  and  Urban  Affairs; 
Subcommittee  on  Housing  and  Commu- 
nity Development:  Education  and  Labor; 
Foreign  Affairs;  Interstate  and  Foreign 
Commerce;  Subcommittee  on  Health  and 
the  Environment;  Subcommittee  on  Im- 
migration. Citizenship  and  International 
Law;  Post  Office  and  Civil  Service;  Pub- 
lic Works  and  Transportation;  Ways  and 
Means;  and  the  Subcommittee  on  Social 
Security. 

The  third  letter,  to  Secretary  of  Com- 
merce Juanita  Kreps,  is  a  sample  of  the 
letters  to  Cabinet  Secretaries  outlining 
the  select  committee's  recommendations 
relevant  to  them.  Similar  letters  were 
addressed  to: 

Secretary  of  Labor  Ray  Marshall;  Sec- 
retary of  Agriculture  Bob  Ber gland;  Sec- 
retary of  State  Cyrus  Vance;  Secretary 
of  Health,  Education,  and  Welfare  Jo- 
seph Calif ano;  AID  Administrator  John 
Gilllgan;  and  OMB  Director  James  Mc- 
Intyre. 

The  letters  follow: 

Pebruart  10,  1078. 
Hon    Paul  A    Rogers. 

Chairman.  Subcommittee  on  Health  and  the 
Environment,  Committee  on  Interstate 
and  Foreign  Commerce,  Washington.  D.C. 

Dear  Mb.  Chairman:  Aa  Chairman  of  the 
Select  Committee  on  Population.  I  am  writ- 
ing to  seek  your  participation,  and  that  of 
your  Subcommittee  staff.  In  the  planning 
and  presentation  of  the  Select  Committee's 
upcoming  hearings  on  fertility  and  contra- 
ception In  America.  The  hearings  will  in- 
clude an  examination  of  research  Into  re- 
productive and  contraceptive  technology, 
and  are  scheduled  for  February  21,  22,  and 
23;  February  28  and  March  1  and  2:  and 
March  7.  8.  and  9. 

I  apologlM  for  our  tardiness  In  Inviting 
your  participation  In  these  hearings,  but 
since  the  Select  Committee  staff  was  not 
organized  and  appointed  until  the  first  of 
December  1977,  our  planning  process  hu 
taken  place  under  very  severe  time  con- 
straints. In  addition,  the  January  recess 
prevented  our  Members  from  meeting  and 
approving  our  1976  work  plan  until  Just  a 
few  days  ago  Despite  the  short  time  remain- 
ing prior  to  the  Select  Committee's  first  ma- 
jor hearings,  I  hope  that  cur  study  of  do- 
mestic fertility  and  contraception  will  be  a 
completely  cooperative  effort  between  the 
Select  Committee  and  your  Subcommittee. 
One  of  the  Select  Committees  primary  ob- 
jectives la  to  study  Issues,  and  produce  find- 
ings and  recommendations,  which  will  be 
helpful  In  the  exercise  of  your  Subcommit- 
tee's legislative  Jurisdiction 

In  this  connection.  I  would  like  very  much 
to  meet  with  you  within  the  next  few  days, 
so  that  we  might  discuss  a  possible  agenda. 


suggested  witnesses,  and  the  possibility  that 
you  might  Chair  some  of  the  upcoming  hear- 
ings which  cover  areas  within  your  Sub- 
committee's legislative  Jurisdiction.  I  have 
also  asked  Marls  Vlnovskls.  our  staff  task 
force  leader  for  these  hearings,  to  contact 
your  Subcommittee  staff  about  these 
matters. 

I  look  forward  very  much  to  your  full  par- 
ticipation, and  that  of  your  Subcommittee 
staff.  In  the  presentation  of  an  Interesting 
and  useful  series  of  hearings  on  domestic 
fertility  and  contraception. 

With  every  warm  best  wish. 
Yours, 

James  H.  Scheuer, 

Chairman. 

Select  CoMMrrxEE  on  Popttlatxok, 
Washington,  D.C,  February  7,  1979. 
Hon.  Petxr  W.  Rodtoo,  Jr., 
Chairman.  Committee  on  the  Judiciary. 
Washington.  DC. 

Dear  Ptte:  We  are  pleased  to  submit  for 
your  attention  the  following  reports.  Issued 
by  the  Select  Committee  on  Population  In 
1978: 

World  Population:  Myths  and  Realities. 

Fertility  and  Contraception  In  the  United 
States. 

Legal  and  Illegal  Immigration  to  the 
United  States. 

Population   and   Development   Assistance. 

Domestic  Consequences  of  United  States 
Population  Change. 

Pinal  Report. 

The  Select  Committee  on  Population  has, 
of  course,  no  legislative  authority;  It  la  our 
charge  and  our  goal  to  serve  as  a  resource  to 
the  standing  committees  of  the  House  with 
Jurisdiction  over  population-related  matter*. 
Hearings  held  by  the  Select  Committee,  how- 
ever, provided  a  forum  for  both  detailed 
examination  of  key  national  Issues  and 
broad-based  oversight  of  existing  population- 
related  programs.  In  addition,  It  Is  our  hope 
that  the  reports  of  the  Select  Committee  will 
provide  a  worthwhile  background  for  Com- 
mittee Chairmen  as  they  prepare  their 
agendas  for  the  96th  Congress. 

In  close  consultation  with  you  and  your 
staff,  the  Select  Committee  held  an  extensive 
set  of  hearings  on  the  question  of  Immigra- 
tion. We  believe  that  the  report  based  on 
these  hearings.  Legal  and  Illegal  Immigra- 
tion to  the  United  States,  offers  a  compre- 
hensive analysis  of  the  Immigration  problem. 
Since  It  Is  our  goal  to  serve  as  a  resource  to 
the  standing  committees,  we  are  passing  on 
to  you  some  of  the  relevant  recommendations 
made  by  the  Select  Committee  which  we  hope 
win  be  useful  to  the  Judiciary  Committee 
and  Its  Subcommittee  on  Immigration,  Citi- 
zenship and  International  Law.  If  you  Intend 
to  hold  hearings  In  any  of  the  areas  the  Select 
Committee  covered,  please  let  us  know  of 
any  quiet,  helpful  and  supportive  role  the 
Select  Committee — Its  Members  or  staff- 
might  play. 

One  of  the  most  striking  features  of  our 
hearings  was  the  repeated  assertion  by  wit- 
nesses that  there  are  Inadequate  data  avail- 
able to  assess  the  Impact  of  Immigration  on 
various  U.S.  Institutions  and  government 
programs.  For  this  reason,  the  Select  Com- 
mittee on  Population  favors  expanded  Fed- 
erally-sponsored research  on  the  dimension! 
and  Impact  of  Immigration  to  the  U.S.,  and 
recommends  the  expenditure  of  up  to  tlO 
million  for  this  purpose.  These  funds  would 
be  allocated  among  the  Justice  Department 
(INS) ,  the  Bureau  of  the  Census,  the  Depart- 
ment of  State,  the  Department  of  Labor,  the 
Social  Security  Administration,  and  particu- 
larly the  Center  for  Population  Research 
(CPR)  of  the  National  Institute  for  Child 
Health  and  Human  Development  (NICHD) 
of  the  Department  of  Health,  Education,  and 
Welfare  Since  the  CPR.  la  the  lead  agency 
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of  the  Federal  government  In  population 
research,  we  feel  that  they  should  take  the 
responsibility  for  Insuring  that  adequate 
studies  be  undertaken  In  this  area. 

The  limited  research  completed  In  the  area 
of  Immigration  has  been  severely  hampered 
by  a  deficient  data  base,  which  has  precluded 
any  longitudinal  studies  of  the  Impacts  of 
immigration  to  the  U.S.  In  an  effort  to  cor- 
rect this,  the  Select  Committee  has  recom- 
mended automation  of  all  data  storage  •  •  • 

Select  Committee  on  Population, 
Washington.  D.C,  February  9.  1979. 
Hon.  Juanita  M.  Kreps, 
Secretary  of  Commerce, 
Wa&hington,  D.C 

Dear  Madam  Secretary:  The  Select  Com- 
mittee on  Population  (SCP)  has  issued  a 
Report  which  examines  the  Impact  of  the 
"baby  boom"  and  the  subsequent  "baby 
bust"  on  various  social  Institutions  and  the 
Impact  of  changing  migration  patterns  on 
the  provision  of  services  for  Individuals  In 
localities  which  are  gaining  or  losing  popula- 
tion. A  copy  of  the  Report,  entitled  The 
Domestic  Consequences  of  United  States 
Population  Change,  Is  enclosed. 

In  October,  we  wrote  to  you  with  regard  to 
one  of  the  Issues  mentioned  In  the  Report: 
the  discrepancies  among  population  projec- 
tions on  subnatlonal  areas  prepared  by  the 
Federal  Government.  We  were  very  pleased 
to  receive  your  response  and  to  learn  of  the 
attention  being  directed  to  this  Important 
Issue  by  the  Office  of  Federal  Statistical  Pol- 
icy and  Standards. 

We  believe  that  as  Secretary  of  Commerce 
and  as  Chairman  of  the  Statistical  Policy 
Coordination  Committee,  you  will  be  Inter- 
ested In  several  other  recommendations  con- 
tained in  the  Report.  The  Select  Committee 
also  made  recommendations  regarding  na- 
tional data  collected  ana  national  projections 
prepared  by  the  Census  Bureau.  In  particu- 
lar, we  state  In  the  Report: 

Many  analysts  belle /e  that  In  the  future 
fertility  rates  in  the  United  States  will  fluc- 
tuate rather  than  follow  a  steady  trend.  In 
view  of  the  Importance  of  these  fluctuations 
for  all  social  policies,  the  Census  Bureau 
should  update  its  projections  frequently  to 
take  Into  account  possible  fluctuations  In 
fertility  rates,  (p.  9) 

Federal  agencies  which  prepare  long-range 
projections,  such  as  the  Census  Bureau  and 
the  Social  Security  Administration,  should 
consider  using  a  wider  range  of  assumptions 
In  projecting  the  extreme  cases.  An  example 
might  be  to  treat  recent  declines  In  both 
fertility  and  mortality  not  as  short-term 
aberrations,  but  as  the  beginning  of  new 
long-term  trends,  (p.  9) 

The  Census  Bureau  should  develop  more 
Information  on  the  future  elderly  popula- 
tion—its  size,  characteristics,  and  location 

and  make  this  Information  available  to  agen- 
cies which  plan  service  facilities  for  the 
elderly,  (p.  ii) 

The  Census  Bureau  should  report  more 
fully  on  the  long-term  consequences  of  pro- 
jected population  trends  for  various  Institu- 
tions, and  the  Demographic  Analysis  Division 
of  the  Census  Bureau  should  be  provided 
with  sufficient  funds  and  staff  to  perform 
this  task.  (p.  12) 

(We  understand  that  this  division  exists 
essentially  on  paper  only,  with  few  or  no  staff 
and  little  or  no  budget.) 

The  Select  Committee  found  that  the  most 
salient  feature  of  the  elderly  population  Is 
its  heterogeneity.  Rising  life  expectance 
means  that  there  can  be  several  generations 
within  the  elderly  classlflcatlon. 

Of  the  6.9  nUUlon  Increase  In  the  elderly 
population  In  the  1980s  and  1990s,  almost 
three-fourths  will  be  in  the  76  and  over  age 
group,  (p.  4) 

Accordingly,  the  Select  Committee  believes 
that  the  national  data  base  concerning  the 


elderly  should  be  expanded,  in  particular, 
by: 

Tabulating  and  publishing  data  on  the 
elderly  wherever  possible  by  5-year  age 
groups,  and  at  least  by  10-year  age  groups. 
Where  necessary,  the  agency  involved  should 
consider  expansion  of  the  sample,  or  over- 
sampling  of  the  elderly  to  obtain  a  reliable 
data  base : 

Conducting  long-term  surveys,  to  under- 
stand better  life  changes  that  take  place  In 
the  aging  process:  and 

ConsldOTlng  a  national  survey  of  the  elderly 
as  a  means  of  developing  Integrated  Infor- 
mation on  the  Interactions  of  health.  In- 
come, social,  and  other  characteristics  which 
deteroUne  the  complex  and  interrelated 
needs  of  the  elderly. 

The  Select  Committee  on  Population  (SCP) 
also  made  recommendations  about  respond- 
ing to  the  consequences  of  changing  migra- 
tion patterns : 

American  society  Is  still  structured  around 
the  assumption  of  continued  population 
growth,  and  little  Is  known  about  how  best 
to  manage  the  population  decline  which  Is 
currently  taking  place  In  some  localities.  The 
Select  Committee  on  Population  recommends 
the  support  of  research  on  the  "manage- 
ment" of  decline  with  a  view  to  training 
administrators  to  anticipate  and  plan  more 
efficiently  for  changes  In  population  size, 
both  upward  and  downward,  (p.  11) 

Because  population  decline  is  not  entirely 
a  regional  phenomenon  and  because  the  con- 
cept of  balanced  national  growth  Is  Ill- 
defined,  Federal  aid  should  be  targeted  to 
distressed  Individuals  and  localities  regard- 
less of  their  regional  location,  (p.  12) 

The  use  of  population  size  alone  as  a  cri- 
terion for  Federal  aid  to  localities  ignores  the 
effects  on  the  demand  for  services  of  chang- 
ing population  characteristics  associated 
with  growth  or  decline.  The  SCP  recommends 
a  review  of  Federal  formulas  for  aid  to  locali- 
ties and  consideration  of  other  factors  which 
better  measure  the  need  of  localities  and 
their  residents  for  Federal  assistance. 

Information  on  migration  In  the  United 
States  is  deficient  and  re?earch  in  this  field 
Is  fragmented.  A  study  of  Federal  research 
on  Internal  population  movements  Is  recom- 
mended to  Investigate.  In  particular: 

The  capabilities  within  the  Federal  Gov- 
ernment for  research; 

Federal  support  for  non-governmental 
research; 

coordination  of  research  activities  and 
support  by  the  various  Federal  agencies;  and 

the  availability,  quality,  and  timeline*  of 
the  data  needed  for  such  research. 

The  Select  Committee  on  Population  made 
a  number  of  recommendations  with  regard 
to  the  preparation  of  estimates  and  projec- 
tions of  the  populations  of  States  and  local 
areas  and  the  use  of  this  Information  by 
Federal  agencies.  Some  of  these  were  com- 
municated to  you  in  our  October  6th  letter. 
The  recommendations  are  as  follows: 

The  Committee  supports  the  efforts  of  the 
Census  BTireau  to  Improve  the  review  proc- 
ess by  which  State  and  local  governments 
can  appeal  the  Inter^-ensal  estimates  pre- 
pared by  the  Census  Bureau  for  use  In  the 
General  Re'-enue  Sharing  program.  The 
Committee  further  supoorts  the  efforts  of 
the  Census  Bureau  to  develon  a  more  effi- 
cient system  for  local  review  of  the  1980 
Census  counts  prior  to  their  publication. 

A  mechanism  f:hould  be  established  to  re- 
view and  coordinate  the  use  of  projections 
by  Federal  agencies  and  to  establish  clear 
guidelines  for  the  preparation  and  use  of 
prelections  for  State  and  local  aresR  in  Fed- 
eral funding  allocation  formulas.  The  Com- 
mittee recommends  that: 

Projections  be  based  on  demographlcally 
sound  methodologies 

Projections  be  updated  regularly; 

Checks  be  applied  to  assure  that  the  total 
of  all  State  projections  and  all  projections 


for  local  areas  be  more  or  less  equal  to  rea- 
sonable projections  of  the  total  population 
for  the  country  as  a  whole — otherwise  the 
local  and  State  projections  become  mislead- 
ing or  meaningless;  and 

State  and  local  governments  and  the  pub- 
lic be  encouraged  to  participate  in  the  prepa- 
ration of  projections. 

The  Statistical  Policy  Coordination  Com- 
mittee of  the  President's  Cabinet  should 
conduct  a  survey  of  all  Federal  agencies 
using  population  projections  to  determine 
how  those  projections  are  developed  and 
used. 

The  Census  Bureau  should  expand  Its  sup- 
port for  research  on  methods  of  preparing: 

estimates  of  population,  demographic 
characteristics,  and  migration  for  States, 
counties,  and  subcounty  units;  and 

population  projections,  projections  of 
demographic  characteristics,  and  projections 
of  migration  at  the  subnatlonal  level. 

The  Committee  supports  the  efforts  of 
the  Census  Bureau  to  strengthen  the  Fed- 
eral-State Cooperative  Program  for  Local 
Population  Estimates  (PSCP)  and  recom- 
mends greater  efforts  to  familiarize  State  and 
local  officials  with  available  resources.  The 
Committee  further  recommends  that  the 
Census  Bureau  provide  funds  to  the  FSCP 
representative  agencies  to  support  the  dem- 
ographic analysis  activities  being  undertaken 
by  the  States.  Moreoirer,  the  Committee  rec- 
ommends that  a  parallel  Federal-State  Coop- 
erative Program  for  Population  Projections 
be  established  for  the  purpose  of  developing 
uniform  and  reliable  projections  for  States 
and  local  areas  and  Improving  the  methods 
used  in  preparing  these  projections,  (pp. 
13-14) 

Finally,  the  Select  Committee  on  Popula- 
tion made  some  general  reconunendatlons 
regarding  the  Federal  statistical  system: 

To  Improve  the  accuracy,  timeliness,  and 
policy-relevance  of  the  statistical  data  pro- 
duced by  Federal  agencies  and  departments 
for  effective  policy  development,  the  Com- 
mittee supports  the  efforts  of  the  President's 
Reorganization  Project  to  provide  coordina- 
tion and  to  develop  an  overall  plan  for  the 
Federal  Statistical  System,  (p.  13) 

To  protect  the  Individual's  right  to  privacy, 
the  Federal  Government  must  continue  to 
maintain  strict  control  of  the  use  of  ad- 
ministrative records  in  the  preparation  of 
demographic  data.  When  seeking  informa- 
tion from  citizens,  the  Federal  Government 
should  strive  to  lessen  the  burden  on  re- 
spondents by  improving  questionnaires  used 
for  information  gathering. 

We  emphasize  that  our  recommendations 
reflect  the  Select  Committee's  supportive 
and,  we  hope,  catalytic  role  within  the  Con- 
gress. Legislative  action  concerning  the  is- 
sues we  have  studied  clearly  lies  within  the 
Jurisdiction  of  the  appropriate  Standing 
Committees — in  this  case,  the  Post  Ofllce  and 
Civil  Service  Committee  In  particular.  We 
hope  our  efforts  will  be  of  assistance  to  you 
and  your  Department  as  you  work  with  the 
highly  able  Chairman  of  that  Committee, 
the  Honorable  James  M.  Hanley. 

We  are  sending  this  Report  to  you  for 
your  review  and  comment.  We  look  forward 
to  receiving  your  reactions  and  hope  that 
we  are  able  to  meet  with  you  Informally 
should  the  House  In  its  wisdom  decide  to 
reconstitute  the  Select  Committee  for  the 
96th  Congress. 
With  best  regards. 
Sincerely, 

jAMKs  H.  ScHXtna, 

ChQirman. 
Datx  Stockman, 
Coch,airrtum,  Taalt  Force  on 

U.S.  Population  Change. 
John  N.  Erlrnborn, 
Ranking  ilinority  Member. 
Danixl  K.  Akaka, 
Cochairman,  Task  Force  on 

U.S.  Population  Change. 
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BAGEL  CAPITAL? 


I  Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

•  Mr.  BINGHAM.  Mr.  Speaker,  last 
week,  in  celebration  of  St.  Patrick's  Day. 
our  esteemed  colleague.  Bob  Oiaimo.  cir- 
culated a  "Dear  Colleague"  letter  of 
greetings  along  with  a  very  green  bagel. 
The  bagels,  which  were  quite  tasty  de- 
spite their  hue.  were  provided  by  Lend- 
er's, which  has  been  baking  bagels  in 
West  Haven,  Conn.,  since  1927. 

I  have  no  objection  to  green  bagels 
per  se,  and  I  have  nothing  against  the 
Nutmeg  State.  In  fact.  I  was  bom  there. 
But  I  cannot  let  pass  in  silence  the  claim 
on  Lender's  wrappers  that  Connecticut 
is  the  "bagel  capital  of  the  world."  Con- 
necticut has  many  claims  to  fame.  But  I 
would  have  to  challenge  the  suggestion 
that  Connecticut  is  to  bagels  what  Bos- 
ton is  to  chowder  or  Philadelphia  is  to 
cheesesteak.  There  is  only  one  bagel  capi- 
tal in  the  world,  and  as  everyone  knows, 
that  capital  is  New  York  City.  Perhaps 
a  bagel  and  nutmeg  sandwich  is  indig- 
enous to  Connecticut.  But  when  it 
comes  to  bagels  and  especially  to  bagels 
and  lox,  there  is  only  New  York.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Alexai-der  fat  the  request  of  Mr. 
Wright),  for  March  19  and  20.  on  ac- 
count of  ofScial  business. 

Mr.  Ajcbro  I  at  the  request  of  Mr. 
Wright  ) ,  for  today,  on  account  of  a 
death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Orisham)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter : ) 

Mr.  OiLKAN.  for  20  niinutes,  today. 

Mr.  Miller  of  Ohio  ,for  1  hour  .today. 

Mr.  Kzitp.  for  10  minutes,  today. 

Mr.  EmRT,  for  S  minutes,  today. 

Mr.  ConcoRAW.  for  5  minutes,  today. 

Mr.  Orassley,  for  5  minutes,  today. 

Mr.  OREzir,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fazio)  .  to  revise  and  extend 
their  remarks,  and  to  include  extraneous 
matter:) 

Mr.  WcAVXR,  for  10  minutes,  today. 

Mr.  Bingham,  for  IS  minutes,  today. 

Mr.  AKmmno,  for  5  minutes,  today. 

Mr.  OoiTZALKZ.  for  5  minutes,  today. 

Mr.  Ashley,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Pawttta,  for  5  minutes,  today. 

Mr.  HowARo.  for  15  minutes,  today. 

Mr.  Flood,  for  30  minutes,  today. 

Mr.  Vahik,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  Schzuer.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich  1  and  to  Include 
extraneous  matter :  > 

Mr.  Williams  of  Ohio 

Mr.  Solomon. 

Mr  Sensenbrenner. 

Mr.  Oilman  in  two  instances. 

Mr.  Lent. 

Mr  McClory. 

Mr.  Gradison  in  two  instances. 

Mr.  Collins  of  Texas  in  three 
instances. 

Mr.  Green. 

Mr.  Lacomarsino. 

Mr.  Symms. 

Mr.  Frenzel  in  three  instances. 

Mr.  McKiNNEY. 

Mr.  Corcoran. 

Mr.  Young  of  Alaska  in  two  Instances. 

Mr.  Hansen  in  three  instances. 

Mr.  Anderson  of  Illinois  in  two 
instances. 

Mr.  Hagedorn. 

Mr.  Abdnor  in  two  instances. 

Mr.  Gingrich. 

Mr.  Lewis. 

Mr.  RuDD. 

Mr.  FiNDLEY  in  two  Instances. 

Mr.  Baoham. 

Mr.  RiTTER  in  five  instances. 

Mr.  Michel  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fazio*  and  to  include  ex- 
traneous matter:  > 

Mr.  Harris. 

Mr.  KiLDEE. 

Mr.  Benjamin  in  two  instances. 
Mr.  LaFalce  in  three  instances. 
Mr.  Dixon. 

Mr.  Skelton  in  three  Instances. 
Mr.  OiAiMO. 
Mr.  SoLARz. 

Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Gonzalez  in  three  Instances. 
Mr.  RooiNo  In  two  Instances. 
Mr.  Hall  of  Ohio. 
Mr.  Blanchard. 
Mr.  GoRK  in  two  instances. 
Mr.  Harkin. 
Mr.  Duncan  of  Oregon. 
Mr.  Edgar  in  two  Instances. 
Mr.  Hawkins. 

Mrs.  SCHROEDER. 

Mr.  Drinan. 

Mr.  Panetta. 

Mr.  Jenkins. 

Mr.  Bolling  of  Missouri. 

Mr.  Applegate. 

Mr.  Daschle. 

Mr.  Vanik. 

Mr.  Murphy  of  Illinois. 

Mr.  SCHEUBR. 

Mr.  Mitchell  of  Maryland. 
Mr.  WoLPr. 

Mr.  BONKER. 

Mr.  Evans  of  Indiana. 
Mr.  Studds. 
Mr.  Murtha. 
Mr.  Garcia. 


ADJOURNMENT 


Mr.  HOWARD.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 


The  motion  was  agreed  to ;  accordingly 
(at  6  o'clock  and  19  minutes  p.m.)  The 
House  adjourned  until  tomorrow 
Wednesday,  March  21,  1979,  at  3  p.m. 


CONTRACTUAL  ACTIONS.  CALEN- 
DAR YEAR  1978,  TO  FACILITATE 
NATIONAL  DEFENSE 

The  Clerk  of  the  House  of  Representa- 
tives submits  the  following  report  for 
printing  in  the  Congressional  Record 
pursuant  to  section  4(b)  of  Public  Law 
85-804: 

Department  of  Energy, 
Washington,  DC.  March  15.  1979. 
Hon    Thomas  P.  O'Neill. 
Speaker  of  the  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  The  following  informa- 
tion is  submitted  pursuant  to  the  provisions 
of  Public  Law  86-B04.  and  Implementing  in- 
structions contained  in  Federal  Procurement 
Regulation  Part  1-17. 

For  the  calendar  year  ending  December  31, 
1978,  the  following  actions,  under  the  sub- 
ject Act,  are  reported  for  the  Department  of 
Energy: 

1.  Action  approved:  Contractual  Falrness- 
Formallzation  of  Informal  Commitment. 

Amount  requested $7,865 

Amount   approved *$7,  86fi 

•Approved  pending  reconsideration. 

2.  Actions  denied:  None. 

Sincerely, 

John  E.  Rzn>, 
Director.    Oljlce   of   Procurement    Man- 
agement. Procurement  and  Contracts, 
Management  Directorate. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1018.  A  letter  from  the  Deputy  Director. 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  appropriation  to  the  Department 
of  Defense — Military  for  "Retired  pay,  de- 
fense" for  fiscal  year  1979  has  been  appor- 
tioned on  a  basis  which  indicates  the  neces- 
sity for  a  supplemental  appropriation,  pur- 
suant to  section  3679(e)(2)  of  the  Revised 
Statutes,  as  amended:  to  the  Committee  on 
Appropriations 

1019  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  the  Department's  experience  under 
the  Interstate  Land  Sales  Full  Dlscloeure 
Act  in  administering  the  onslte  inspection 
statutory  exemption,  administering  the  300 
lot  limited  offering  regulatory  exemption, 
and  reaching  administrative  settlements  re- 
garding various  kinds  of  fraudulent  prac- 
tices, requested  by  a  provision  In  the  Con- 
ference Report  on  the  Housing  and  Com- 
munity Development  Amendments  of  1978: 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

lOao.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmitting 
the  fourth  annual  report  of  the  Corpora- 
tion's Office  of  Consumer  Affairs  and  Civil 
Rights,  pursuant  to  section  18(f)  (S)  of  the 
Federal  Trade  Commission  Act,  as  amended: 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

lOai.  A  letter  from  the  Executive  Secre- 
tary to  the  Department  of  Health,  Education, 
and  Welfare,  transmitting  proposed  final  reg- 
ulations amending  the  Family  Contributions 
Schedules  for  use  during  the  1979-80  award 
period  under  the  basic  educational  oppor- 
tunity grant  program,  pursuant  to  section 
431(d)(1)   of  the  General  Education  Provl- 
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slons  Act,  as  amended;  to  the  Committee  on 
Education  and  Labor. 

1022.  A  letter  from  the  Assistant  SecretAry 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's 
intention  to  consent  to  a  request  by  the 
Government  of  the  Federal  Republic  of  Ger- 
many for  permission  to  transfer  certain  U.S.- 
orlgin  military  equipment  to  the  Govern- 
ment of  Greece,  pursuant  to  section  3(a)  of 
the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

1023.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  Issuance  of 
an  export  license  for  certain  defense  equip- 
ment sold  commercially  to  Saudi  Arabia 
(Transmittal  No.  MC-12-79),  pursuant  to 
section  36(c)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

1024.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  Issuance  of 
an  export  license  for  certain  defense  equip- 
ment to  the  Federal  Republic  of  Germany 
(Transmittal  No.  MC-13-79).  pursuant  to 
section  36(c)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

1025.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  Issuance  of  an 
export  license  for  certain  defense  equipment 
sold  commercially  to  Israel  (transmittal  No. 
MC-17-79).  pursuant  to  section  36(c)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  Foreign  Affairs. 

1026.  A  letter  from  the  Director,  Defease 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to  sell 
certain  defense  equipment  to  the  United 
Kingdom  (transmittal  No.  79-10).  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

1027  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  a  report 
on  the  Commission's  activities  under  the 
Freedom  of  Information  Act  during  calendar 
year  1978.  pursuant  to  5  US.C.  o52(d);  to  the 
Committee  on  Government  Operations. 

1028  A  letter  from  the  Secretary.  Commis- 
sion of  Fine  Arts,  transmitting  a  report  on 
the  Commission's  activities  under  the  Free- 
dom of  Information  Act  during  calendar  year 
1978.  pursuant  to  6  U.SC.  552(d);  to  the 
Committee  on  Government  Operations. 

1029.  A  letter  from  the  Executive  Secre- 
tary. National  Mediation  Board,  transmitting 
a  report  on  the  Board's  activities  under  the 
Freedom  of  Information  Act  during  calendar 
year  1978,  pursuant  to  5  U.SC.  552(d) ;  to  the 
Committee  on  Government  Operations. 

1030.  A  letter  from  the  Chairman.  Board 
of  Directors.  Tennessee  Valley  Authority, 
transmitting  a  report  on  the  Authority's  ac- 
tivities under  the  Freedom  of  Information 
Act  during  calendar  year  1978.  pursuant  to 
5  use.  552(d);  to  the  Committee  on  Gov- 
ernment Operations. 

1031.  A  letter  from  the  Administrator.  En- 
ergy Information  Administration,  Depart- 
ment of  Energy,  transmitting  reports  for  the 
month  of  December  1978.  on  changes  In  mar- 
ket shares  of  refined  petroleum  products  and 
of  retail  gasoline,  pursuant  to  section  4(c) 
(2)  (A)  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

1032  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report 
covering  the  month  of  December  1978,  on  the 
average  number  of  passengers  per  day  on 
board  each  train  operated,  and  the  ontlme 
performance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad,  pur- 
suant to  section  308(a)  (2)  of  the  Rail  Pas- 
senger Service  Act  of  1970,  as  amended:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 


1033.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  U.S.  Custom- 
house and  Appraiser's  Stores,  Philadelphia, 
Pa.,  pursuant  to  section  7(a)  of  the  Public 
Buildings  Act  of  1959,  as  amended;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

1034.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  authorize  appropriations  for  the 
Federal  Fire  Prevention  and  Control  Act  of 
1974;  to  the  Committee  on  Science  and 
Technology. 

1035.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  38  of  the 
United  States  Code  to  provide  for  the  right 
of  the  United  States  to  recover  the  costs  of 
hospital,  nursing  home,  or  outpatient  medi- 
cal care  furnished  by  the  Veterans'  Adminis- 
tration to  veterans  for  non-service-connected 
disabilities  to  the  extent  that  they  have 
health  Insurance  or  similar  contracts  or 
rights  with  respect  to  such  care,  or  have  en- 
titlement to  private  medical  care  under 
workers'  compensation  or  automobile  acci- 
dent reparation  statutes  of  any  State,  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

1036.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Navy's  strategic  communications 
systems  (PSAD-79-48,  March  19,  1979); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Armed  Services. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  2301.  A  bill  to  amend  the 
Federal  District  Court  Organization  Act  of 
1978  with  respect  to  certain  administrative 
matters  arising  from  the  redrawing  of  the 
Federal  Judicial  districts  in  the  SUte  of 
Illinois;  with  amendment  (Rept.  No.  96-55). 
Referred  to  the  Conunlttee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BENNETT :  Committee  on  Armed  Serv- 
ices. H.R.  595.  A  bin  to  authorize  the  Admin- 
istrator of  General  Services  to  dispose  of 
35,000  long  tons  of  tin  In  the  national  and 
supplemental  stockpiles,  and  to  provide  for 
the  deposit  of  moneys  received  from  the  sale 
of  such  tin  (Rept.  No.  96-56) .  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  1543.  A  bill  to  Improve  the  opera- 
tion of  the  adjustment  assistance  programs 
for  workers  and  firms  under  the  Trade  Act  of 
1974;  with  amendment  (Rept  No.  96-57).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  H.R.  2676.  A  bill  to  authorize  ap- 
propriations for  environmental  research, 
development,  and  demonstrations  for  the 
fiscal  year  1980,  and  for  other  purposes;  with 
amendment  (Rept.  No.  96-58).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  WHTTTE^N:  Committee  of  conference. 
Conference  report  on  H.R.  2439  (Rept.  No.  96- 
59).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 


By  Mr.  ASHLEY  (for  himself  and  Mr. 
RE17SS)   (by  request) : 
H.R.  3097.  A  bin  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing,  com- 
munity and  neighborhood  development  and 
preservation,  and  related  programs,  and  for 
other  purposes;  to  the  Conunlttee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  BRINKLEY: 
H.R.  3098.  A  bill  to  amend  title  10  of  the 
United  States  Code  to  provide  essential  med- 
ical and  dental  care  to  members  or  former 
members  of  a  uniformed  service  and  their  de- 
pendents where  the  member  or  former  mem- 
ber is  entitled  to  retired  or  retainer  pay  or 
equivalent  pay;  to  the  Committee  on  Armed 
Services. 

By  Mr.  BINGHAM: 
H.R.  3099.  A  bill  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  extend 
price  controls  on  domestically  produced 
crude  oil  for  a  period  of  24  months;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  CARR  (for  himself,  Mr.  Ratch- 

FORD,  Mrs.  ScHROEDER,  Mr.  Rose.  Mr. 

LtTNOiNE,  Mr.  Edgar,  Mr.  Fazio,  Mr. 

MiTCKZLL  of  Maryland.  Mr.  MonxTT, 

Mr.    Richmond,    Mr.    Volkmer,   Mr. 

Gephardt,  Mr.  Aspin,  Ms.  Holtzman, 

Mr.  DowNET,  Mr.  Harris,  Mr.  Matstti, 

Mr.    Leland,    Mr.    Kostmater,    Mr. 

BoNioR  of  Michigan,  Mr.  Gore,  Mr. 

Weaver,  Mr.  Dodd,  Mr.  Bedell,  Mr. 

McClosket,  Mr.  Vento,  Mr.  Traxlxr, 

Mr.  Albosta,  Hii.  Benjamin,  Mr.  Kxl- 

dee.  Mr.  Mn.LER  of  California,  Mr. 

Price,   Mr.  Lttken,  Mr.  Mukpht  of 

Pennsylvania,  Mr.  Mazzoli,  and  Mr. 

Mtess  of  Pennsylvania) : 

H.R.  3100.  A  bill  to  limit  the  amount  of 

outside  earned  Income  which  may  be  received 

by  Members  of  the  House  of  Representatives 

and  Senators;  to  the  Committee  on  Rules. 

By  Mr.  CORMAN  (for  himself  and  Mr. 
Fascell) : 
H.R.  3101.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  with  respect  to  sur- 
gical procedures  which  can  be  safely  and 
appropriately  performed  on  an  ambulatory 
basis;  Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

By   Mr.   DASCHLE    (for   himself,    Mr. 
BONIOR  of  Michigan,  Mr.  Aspin,  Mr. 
Bailet,    Mr.    BEREtrrm,    Mr.    Cava- 
NAUCH,    Mr.    Dodd,    Mr.    Ertel,    Mr. 
Frost,   Mr.   Gore,  Mr.  Harkzn,   Mr. 
LaFalce,  Mr.  Murtha,  Mr.  Panetta, 
and  Mr.  Roth)  : 
H.R.  3102.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  expanded  readjust- 
ment benefits  for  Vietnam-era  veterans  by 
promoting    employment    of    such    veterans 
through  Job  vouchers,  by  providing  Increased 
funding  and  Improved  programs  for  health 
and  psychological  care  for  such  veterans,  by 
improving  education  assistance  under  the  GI 
bill  for  such  veterans,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  DUNCAN  of  Tennessee: 
H.R.  3103.  A  bin  to  amend  the  Interna] 
Revenue  Code  of  1954  to  provide  that  ex- 
penditures for  woodburnlng  stoves  shall  be 
eligible  for  the  15  percent  residential  energy 
credit  for  energy  conservation  expenditures; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  EVANS  of  Indiana: 
H.R.  3104.  A  bUl  to  prohibit  the  Secretary 
of  Agriculture  from  prohibiting  the  use  of 
nitrites  as  food  preservatives  as  the  basis  of 
any  carcinogenic  effect  nitrates  may  be  repre- 
sented to  have  until  a  satisfactory  substitute 
is  commercially  available;  to  the  Committee 
on  Agriculture. 

ByMr.  GRASSLEY: 
H.R.  3105.  A  bin  to  amend  part  A  of  Utle 
IV  of  the  Social  Security  Act  to  make  It  clear 
that  any  State  may  Impose  work  reqtilre- 
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m«nts  as  a  condition  of  ellglblllty  for  aid  to 
families  with  dependent  children:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ORASSLEY    (for  himself,  Mr. 
Abonob.  Mr.  Ai-aosT*.  Mr.  Auzanoo. 
Mr.  AMoasws  of  North  DakoU.  Mr. 
AsHBiooK.  Mr.  Atkimson,  Mr.  Au- 
CoiN,  Mr.  Badham.  Mr.  Batalis.  Mr. 
Batlzt,    Mr.   Bau>us,    Mr.   Bauman, 
Mr.  BcAso  of  Tennessee,  Mr.  Bedsll. 
Mr.    BxNJAMur,    Mr.    Bitfiim,    Mr. 
BntcvTKa,  Mr.  Bbvu-l,  Mrs.  Bouqua«o. 
Mr.  BaowN  of  Ohio.  Mr.  Buchanan, 
Mr.  BumocNKa,  Mr.  John  L.  Buston, 
Mr.    BuTLn.    Mr.    Cavanauch.    Mr. 
Chappku,,  Mr.  Chxnit,  Mr.  Clauscn. 
Mr.    Clcvzlano,    Mr.    CuNCm.    Mr. 
CoLSMAN,  Mr.  CoacoaAN.  Mr.  Coel- 
Ho,    Mr.  CONT*.    Mr.   CoaaAOA,    Mr 
Oanixi.  B.  Cianc,  Mr.  Dannemiteb. 
Mr.  Dan  Daniel,  Mr.  Danielson.  Mr 
Daschlc.  Mr.  Deswinski.  Mr.  Dob- 
nan.  Mr.  Bdoab,  Mr.  Eswabss  of  Olcla- 
homa.   Mr.   Encush.   Mr.   Evans   of 
Georgia.  Mr.  Evans  of  the  Virgin  Is- 
lands. Mr.  Fazio.  Mr.  Ftthian.  Mr 
PoBSTTHE.  Mr.  Fountain.  Mr.  Fuqua. 
Mr.  Oilman,  Mr  Oincbich.  Mr  Oinn, 
Mr.    Olickman.   Mr    Ooodlino.   Mr 
Obisham,  Mr.  OUABiNT.  Mr.  Ouboeb. 
Mr.  OuTEB.  Mr.  Hageoobn,  Mr.  Hall 
of  Texas.  Mr.  Hamilton,  Mr.  Hance, 
Mr.  Hanlzt,  Mr.  Hinson,  Mrs   Holt. 
Mr.  Howabo,  Mr.  Hubbabo,  Mr.  Hcck- 
ABT,    Mr     Hughes,    Mr     Htde.    Mr 
ICHoas.    Mr    Jacobs.    Mr    Jenbette, 
Mr  Johnson  of  Colorado,  Mr  Kind- 
ness.   Mr.    KocovsEK.    Mr.    LaFalce, 
Mr.  Lacomabsino,  Mr  Leach  of  Iowa, 
Mr.  Leach  of  Louisiana,  Mr.  Leatr 
of  Texas.  Mr.  Leland,  Mr.  Llotd,  Mr 
Long    of    Maryland,    Mr.    Lono    of 
Louisiana.  Mr   McClosket.  Mr   Mc- 
Donald,  Mr    McHuGH,   Mr.   McKm- 
NET,  Mr  Maouibe,  Mr  Mablenee,  Mr 
Mabbiott.   Mr    Mabtin,  Mr    Mathis 
Ms.  MixuLSKi,  Mr.  Minuh.  Mr  Mol- 
LORAN.  Mr  Montcomebt.  Mr  Mottl. 
Mr.   MuBPKT   of   Pennsylvania.    Mr 
Nichols.    Mr.  Nolan,    Mr    O'Brien 
Mr.  Ottingeb.  Mr.  Panetta,  Mr  Pas- 
HATAN,  Mr    Patten,  Mr    Pattebson. 
Mr    Pbice.  Mr    Pebxins.  Mr   Robin- 
son, Mr  RuDD,  Mr  Sabo,  Mr  ScHtu- 
EB.  Mr.  ScHULZE.  Mr.  Sebelits,   Mr 
Sensenbrenneb,  Mr    Shumwat.  Mr 
Skilton,   Mrs.  SMrrH  of   Nebraska. 
Mrs   Sptllman,  Mr.  Stangeland,  Mr 
Stabx,  Mr.  Stump.  Mr    Stmms.  Mr 
Tauke,  Mr,  Thomas.  Mr   Thompson. 
Mr   Tb*eleb,  Mr   Tbjbte.  Mr   Vento 
Mr     Walkeb.     Mr     Wamplex.     Mr 
Weaver,  Mr  Whtttwiist.  Mr  Whit- 
let,  Mr  Whittaiiib,  Mr  Willmms  of 
Montana.    Mr.   CHAXLrs   Wilson   of 
Texas,    Mr    Winn,    Mr    Wolpp     Mr 
WoLPE.   Mr    Won   Pat,   Mr    Wdith 
Mr.  Yatbon.  Mr    Young  of  Florida 
and  Mr.  Watxins)  : 

oi!J*  ^'^.  '*  *""  ^°  f^ratnA  the  Internal 
Revenue  Code  of  1954  to  subject  forelen  in- 
vestors to  the  capital  win,  tax  on  gain  from 
the  xale  or  exchange  of  rertaln  farmland  and 
other  rural  land  located  In  the  United  States 
to  the  Committee  on  Ways  and  Mean«. 

By   Mr    HUCKABY    (for   himself,    Mr 
WHrrrEN.  Mr    Bbeaux.  Mr    Long  of 
Louisiana.  Mrs    Booos.  Mr   Leach  of 
LouUlana,  Mr    Moobe,  Mr    Livings- 
ton. Mr    Montgomebt,  Mr    Hinson 
Mr   Bowen    Mr   Lott,  Mr    Bethune. 
Mr    HAMMEBScHMror,   and   Mr    An- 
thont) : 
HR    3107    A  bin  to  establish   the  Tensas 
River  National  Wildlife  Refuge;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr    JACOBS: 
HR.  3108.   A  bill   to  amend   the  Internal 
Revenue   Code  of   1854   to  provide   that  an 


individual  who  does  not  itemize  deductions 
may  deduct  charitable  contributions  to  the 
extent  such  contributions  exceed  1200:  to  the 
Committee  on  Ways  and  Means. 

HR.  3109.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  payment 
under  the  medicare  prcgram  for  certain  types 
of  foot  care,  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Interstate  and  Foreign 
Commerce. 

By  Mr  JENKINS 
HR.  3110.  A  bUl  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide  a 
duty  on  certain  Items  relating  to  models  of 
household  furnishings  and  accessories,  and 
miniature  houses;  to  the  Committee  on  Ways 
and  Means. 

By  Mr  LIVINGSTON  (for  himself,  Mr. 
Johnson  of  California.  Mr.  Ledebeb, 
and  Mr  Forsytkei : 
HR.   3111    A  bin   to  direct  the  Secretary 
of  the  Army  to  study  and  recommend  to  Con- 
gress the  extent  of  non-Federal  cooperation 
that  should  be  required  for  retaining  works 
for  dredged  material  at  water  resources  de- 
velopment projects  under  the  Jurisdiction  of 
the  Secretary  of  the  Army;   to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By  Mr  MoCLOSKEY  (for  himself  and 
Mr  MiNETA)  : 
HR  3112  A  bin  to  amend  the  Renegotia- 
tion Act  of  1981  to  provide  that  such  act 
shall  only  be  in  effect  when  the  President, 
during  a  period  of  national  emergency,  de- 
termines that  having  the  provisions  of  such 
act  In  effect  would  be  In  the  best  Interest  of 
the  country,  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs 

By  Mr  MITCHELL  of  Maryland: 
HR.  3113  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  that  procurement  pro- 
grams under  such  act  shall  remain  in  full 
force  and  effect  without  regard  to  the  en- 
actment of  any  implementing  bill  under  the 
Trade  Act  of  1974,  nor  any  provision  of  law 
heretofore  or  hereinafter  enacted:  to  the 
Committee  on  Small  Business. 
By  Mr  PEASE: 
HR.  3114.  A  bin  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide  for 
financing  of  general  election  campaigns  for 
the  House  of  Representatives,  and  to  amend 
the  Internal  Revenue  Code  of  1954  to  provide 
a  limited  additional  tax  credit  for  political 
contributions  to  candidates  for  Congress:  to 
the  Committee  on  House  Administration,  and 
Ways  and  Means. 

By  Mr.  REOULA: 
HR.   3116    A  bin   to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  feder- 
ally required  nonproductive  expenditures  to 
be  treated  as  expenses,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and  Means, 
By  Mr.  SAWYER: 
HR.  3116  A  bin  to  repeal  the  Davis-Bacon 
Act.  and  for  other  purposes:  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr   SOLOMON: 
HR.   3117.   A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  low- 
and  middle-Income  individuals  a  refundable 
tax  credit  for  a  certain  portion  of  the  prop- 
erty taxes  paid  by  them  on  their  principal 
residences  or  of  the  rent  they  pay  for  their 
principal  residences;    to   the  Committee  on 
Ways  and  Means. 

By  Mr    STAOGERS: 
HR.  3118   A  bUl  to  enable  freestone  pe*ch 
growers  to  finance  through  their  own  Indus- 
try  a   nationally   coordinated   research   and 
education  program  to  Improve  their  competi- 
tive position  and  expand  their  markets  for 
peaches:   to  the  Commltte*  on  Agriculture. 
By  Mr   STAGGERS  (by  request)  : 
H  R  3119    A  bni  to  extend  the  Solid  Waste 
Disposal  Act  for  2  years:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

HR.  3120   A  bill  to  extend  provisions  of  the 
Noise  Control  Act  of  1972  for  2  years:  to  the 


Committee  on  Interstate  and  Foreign  Com- 
merce. 

HR.  3121.  A  bin  to  amend  the  Flammable 
Fabrics  Act  to  eliminate  certain  reporting 
requirements  imposed  upon  the  Secretary  of 
Commerce  by  such  act:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  VANIK: 
HR.  3122.  A  bin  relating  to  the  tariff  treat- 
ment of  certain  articles;  to  the  Committee  on 
Ways  and  Means. 

By  Mr  WATKINS: 
H  R.  3123.  A  bill  to  exempt  from  allocation 
and  price  regulations  under  the  Emergency 
Petroleum  Allocation  Act  of  1973  crude  oil 
produced  from  deep  stripper  wells:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  WAXMAN  (by  request) : 
H  R.  3124.  A  bin  to  extend  expiring  appro- 
priation authorizations  for  emergency  medi- 
cal services  systems  and  health  Information 
and  promotion,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By   Mr.    WAXMAN    (for   himself.    Mr. 
Walgben.     Mr.     Leland,     and     Mr. 
Cabtcb) : 
H  R.  3125.  A  bill  to  extend  for  3  fiscal  years 
the   expiring   health    Information   programs 
under  title  XVII  of  the  Public  Health  Service 
Act.  and  for  other  purposes:  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr  CHARLES  WILSON  of  Texas: 
HR.  3128.  A  bin  to  provide  price  Incentives 
for  production  of  crude  oil  from  tertiary  re- 
covery projects:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H  R.  3127  A  bill  to  reduce  temporarily  the 
rate  of  duty  on  ceramic  Insulators  used  In 
spark  plugs;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ASHBROOK: 
HR.  3128  A  bill  to  amend  title  6  of  the 
United  States  Code  to  establish  a  uniform 
procedure  for  congressional  review  of  agency 
rules  which  may  be  contrary  to  law  or  Incon- 
sistent with  congressional  Intent,  to  expand 
opportunities  for  public  participation  In 
agency  rulemaking,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  the  Judiciary 
and  Rules. 

By  Mr  GONZALEZ: 
H  R.  3129   A  bill  to  provide  for  the  protec- 
tion of  franchlsed  dealers  of  petroleum  prod- 
ucts;   to   the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr  GONZALEZ  (by  request)  : 
HR.  3130  A  bill  to  provide  for  Increased 
participation  by  the  United  States  In  the 
Inter-American  Development  Bank,  the 
Asian  Development  Bank,  and  the  African 
Development  Fund;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  HANCE  (for  himself,  Mr.  Hucx- 
ABT,  Mr.  Bailet.  Mr.  Atxinson,  Mr. 
VoLXMEB,    Mr.    KoGovsEX,    and    Mr. 
Leath  of  Texas) : 
HR.  3131.  A  bill  to  amend  title  V  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978 
to  provide  for  preemption  of  certain  State 
laws   nrohlbltlng  or   unduly  hampering  the 
construction    of    the    Long    Beach-Midland 
project  or  any  crude  oil  transportation  sys- 
tem approved  under  such  title,  and  for  other 
purposes;    to  the   Committee  on   Interstate 
and  Foreign  Commerce. 

By  Ms  HOLTZMAN: 
H  R  3132  A  bill  to  provide  for  the  esUb- 
llshment  of  occupational  safety  and  health 
standards  to  protect  employees  from  nonion- 
izing radiation  (Including  the  establishment 
of  emergency  temporary  standards  for  radia- 
tion from  radio  frequency  Industrial  heating 
devices  until  permanent  standards  are  estab- 
lished): to  the  Committee  on  Education  and 
Labor. 

By  Mr.  JONES  of  Oklahoma: 
HR.  3133.  A  bill  to  suspend  revenue  shar- 
ing payments  to  States  under  the  State  and 
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Local  Assistance  Act  of  1972;  to  the  Commit- 
tee on  Government  Operations. 

H.R.  3134.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  and 
the  Internal  Revenue  Code  of  1954  to  allow 
the  use  of  a  participant's  contributions  to 
certain  defined  contribution  plans  as  security 
for  a  loan  from  a  bank  or  Insured  credit 
union;  Jointly,  to  the  Committees  on  Educa- 
tion and  Labor  and  Ways  and  Means. 
By  Mr.  SOLARZ: 
H.R.  313S.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  authorize 
grants  to  be  made  for  the  reduction  of  noise 
associated  with  certain  rati  mass  transporta- 
tion systems,  to  authorize  research,  develop- 
ment, and  demonstration  programs  for  the 
reduction  of  noise  associated  with  urban 
mass  transportation,  and  for  other  purposes; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  BURU80N   (for  himself,  Mr. 
Price.  Mr.  Won  Pat,  Mr.  Kiloke,  Mr. 
MrrcHELL  of  Maryland,  Mr.  Gibbons, 
Mr.  Yathon,  Mr.  Young  of  Missouri, 
Mr.   Hanley,   Mr.   Stusds,  and  Mr. 
Cabb)  : 
HJ.  Res.  261.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States:  to  the  Committee  on  the  Judiciary. 
By  Mr.  FORD  of  Michigan   (for  him- 
self, Mr.  Brademas,  and  Mr.  Thomp- 
son:) 
H.J.  Res.  262.  Joint  resolution  to  declare 
May  18,  1979  to  be  "National  Museum  Day"; 
to  the  Committee  on  Post  OfBce  and  Civil 
Service. 

By    Mr.    GARCIA    (for    himself,    Mr. 
Baldus.  Mr.  Benjamin,  Mr.  Boniob 
of    Michigan.    Mr.     Brodheao,     Mr, 
Brown  of  California,  Mr.  John  L. 
Burton,    Mr.    Corrada,    Mr.    db    la 
Gabza.  Mr.   Dellums,   Mr.  Downet, 
Mr.  Flood,  Mr.  Oilman,  Mr.  Good- 
ling.  Mr.  Orfen.  Mr.  Hawkins,  Mr. 
Heftel,  Mr.  HoRTON,  Mr.  Jenxxtte, 
Mr.  Maguibe,  Mr.  Mubpht  of  Penn- 
sylvania.  Mr.   Nolan,   Mr.   Pebkins. 
Mr.  Rancel,  Mr.  Roe,   Mr,  Rotbal. 
Mr.      Scheuex.     Mr.     Solabz.     Mr. 
Stancelakd,  Mr.  Thompson.  Mr.  Van 
Deeklin,   Mr.   Vento.   Mr.   Waxman, 
and  Mr.  Weiss)  : 
H  J.  Res.  263.  Joint  resolution  to  authorize 
and  require  the  President  to  Issue  a  procla- 
mation designating  November  18  through  24, 
1979.  the  week  of  Thanksgiving,  as  "National 
Farmworkers'  Week":   to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  GRADISON: 
HJ.  Res.  264.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  the  assignment  of 
public  school  students:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  GREEN  (for  himself,  Mr.  Ad- 
dabbo,  Mr.  Ambbo,  Mr.  Abchsb,  Mr. 
AuCoiN,  Mr.  Babnes,  Mr.  Biagci,  Mr. 
Bingham,  Mr.  Blanchabo,  Mr. 
Boniob  of  Michigan,  Mr.  Bbodrbao, 
Mr.  CoBBAOA,  Mr.  Dbinan,  Mr.  Ed- 
wards of  California,  Mrs.  Fxnwick, 
Mr.  Flood,  Mr.  Flobio,  Mr,  Fxbnzxl, 
Mr.  Frost,  Mr.  Oilman,  Mr.  Oold- 
WATER.  Mr.  Outer,  Mrs.  Hxcklix, 
Mr.  Heftel,  Mr.  Hollenbeck.  Ms. 
HoLTZMAN,  Mr.  Howard,  Mr,  Htde, 
Mr.  Kemp,  Mr.  Kostmatex,  Mr.  Kil- 
DEE,  Mr.  Lacomabsino,  Mr.  Lehman, 
Mr.  Lent.  Mr.  Long  of  Maryland,  Mr. 
McHuGH,  Mr.  McKiNNET,  Mt.  Ma- 
guibe, Mr.  Mabket,  Mr.  Mablsnke, 
Mr.  MoAKLET,  Mr.  MoOBE,  Mr.  Pep- 
PEB,  Mr.  PSYSEB,  Mr.  Ottinceb,  Mr. 
Rancel,  Mr.  Richmond,  Mr.  Roe, 
Mr.  Rosenthal,  Mr.  Scheueb,  Mrs. 

SCKROEDEB.     Mr.     SHANNON,     Mr.     SO- 

LARz,  Mr.  TkAXLER,  Mr.  Waxman,  Mr. 

Wens,  Mr.  WoLfT,  and  Mr.  Tatxs)  : 


HJ.  Res.  265.  Joint  resolution  Imploring 
the  Union  of  Soviet  Socialist  Republics  to 
release  Doctor  Semyon  Oluzman  from  prison, 
and  permit  him  and  his  family  to  Imlgrate 
to  Israel;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  STAGGERS: 
H.J.  Res.  266.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week";    to   the   Committee   on   Post 
Office  and  Civil  Service. 

By  Mr.  SEBELIUS  (for  himself,  Mr. 
Mubpht  of  lUlnols,  Mr.  Watkins, 
Mr.  Buchanan,  Mr.  Fazio,  Mr.  Pdqua, 
Mr.  WoLPE.  Mr.  Panetta,  Mr.  Whit- 
let,  Mr.  Winn.  Mr.  Carter,  Mr.  Ginn. 
Mr.  Downey,  Mr.  Walker,  Mr.  Rich- 
mond, Mr.  Erdahl.  Mr.  Vento.  Mr. 
Johnson  of  California.  Mr.  Akaka, 
Mr.  Cheney,  Mr.  Evans  of  the  Virgin 
Islands,  Mr.  Snydeb,  Mr.  Jones  of 
Tennessee,  Mr.  Bailey,  Mr.  Andrews 
of  North  Dakota,  Mr.  Cobrada,  Mrs. 
Byron,  Mr.  Flobio,  Mr.  F^ood,  Mr. 
OuocEB,  Mr.  Fbenzel,  Mr.  Mubpht 
of  Pennsylvania,  Mr.  LaFalce,  Mr. 
Patten,  Mr.  McHugh,  Mr.  Hall  of 
Texas,  Mr.  FIthian,  Mr.  Scheuix,  Mr. 
Duncan  of  Tennessee,  Mr.  Doug- 
herty, Mr.  Rahall,  Mr.  Lacomabsino, 
Mr.  Walcren,  Mr.  Spence.  Mrs.  Holt, 
Mr.  KiLDEE.  Mr.  Evans  of  Georgia, 
Mr.  Weiss,  Mr.  Waxman,  Mr.  John- 
son of  Colorado,  Mr.  Davis  of  Michi- 
gan, Mr.  Vander  Jagt.  Mr.  McCor- 
mack,  Mr.  Mitchell  of  New  York, 
Mr.  Gore.  Mr.  Jeitbies.  Mr.  Hansen, 
Mr.  Jeffords.  Mr.  Taylor.  Mr.  Mab- 
lenee, Mrs.  Heckler,  Mr.  Symms.  Mr. 
Findley,  Mr.  Wampler,  Mr.  Loeffloi, 
Mr.  Jenbette,  Mr.  McDonald,  Mr. 
GuYEB,  Mr.  Shusteb,  and  Mrs.  Smith 
of  Nebraska) : 
H.J.  Res.  267.  Joint  resolution  to  provide 
for  designation  of  the  first  Friday  of  March 
as  "Teacher  Day,  U.S.A.":  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  YOUNG  of  Missouri: 
H.J.  Res.  268.  Joint  resolution  designating 
May  13,  1979,  through  May  19,  1979,  as  "Mu- 
nicipal Clerks'  Week":  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  McCLORY   (for  himself,  Mr. 
Hyde,  Mr.  Bafalis,  and  Mr.  Whtte- 
hubst)  : 
KJ.  Res.  269.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  relative  to  the  balancing  of  the  budg- 
et,  the  limitation  of  expenditures  and  the 
reduction  of  the  public  debt:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  BINGHAM  (for  himself,  Mr. 
Addabbo.  Mr.  Akaka,  Mr.  Albosta, 
Mr.  Anderson  of  California,  Mr.  An- 
DKBSON  of  Illinois.  Mr.  Bailey,  Mr. 
Baldus,  Mr.  Babnes.  Mr.  Bedell,  Mr. 
Beilenson,  Mr.  Benjamin,  Mrs. 
Bocos,  Mr.  Boland,  Mr.  Bollinc,  Mr. 
Boniob  of  Michigan,  Mr.  Bonkeb, 
Mrs.  BouquABO,  Mr.  Bbademas,  Mr. 
Bbodhead,  Mr.  Brown  of  Ohio,  Mr. 
Brown  of  California,  Mr.  Buchanan, 
Mr.  John  L.  Bubton,  Mr.  Phillip 
Bubton,  Mr.  Cabb,  Mr.  Cavanauch, 
Mr.  Cheney,  Mrs.  Chisholm,  Mr. 
Clay,  Mr.  Coelho,  Mrs.  Collins  of 
Illinois,  Mr.  CoNTE,  Mr.  Conyebs, 
Mr.  CoBMAN,  Mr.  Cobxada,  Mr.  Cor- 
Txx,  Mr.  CouoRUN.  Mr.  Dellums, 
Mr.  DiGCB,  Mr.  Dixon,  Mr.  Dodd,  Mr. 
Downey,  Mr.  Dbinan,  Mr.  Duncan 
of  Tennessee,  Mr.  Duncan  of  Ore- 
gon, Mr.  Eckhaxdt.  Mr.  Edgar,  Mr. 
Edwards  of  California,  Mr.  Ebtel. 
Mr,  Evans  of  the  Virgin  Islands,  Mr. 
Fabcell,  Mr.  Fauntboy,  Mr.  Fazio, 
Mrs.  Fenwick,  Mr.  Findley,  Mr. 
Fish,  Mr.  Fuheb.  Mr.  Flood,  Mr. 
Foley.  Mr.  Fobd  of  Tennessee.  Mr. 
FowLXB,  Mr.  FxxNZEL,  Mr.  Fxost, 
Mr.  Gibbons,  Mr.  Oilman,  Mr.  Oinc- 


bich,    Mr.    Ginn,    Mr.     Goke,    Mr. 
Gray.  Mr.  Green,  Mr.  Ouarini.  Mr. 
Gudgeb,  Mr.  Harris,  Mr.  Hawkins, 
Mr.  Heftel,  Mrs.  Holt,  Ms.  Holtz- 
MAN,  Mr.  HOBTON,  Mr.  Howabo,  Mr. 
Hughes,   Mr.  Jacobs,   Mr.  Jenbette, 
Mr.  Johnson  of  Colorado.  Mr.  Kas- 
tenmeier,  Mr.   Kildee,   Mr.  Kocov- 
SEX,   Mr.  Kostmayeb,  Mr.   LaFalce, 
Mr.     Leoereb,  Mr.  Lee,  Mr.  Leland. 
Mr.  Long  of  Maryland,  Mr.  Long  of 
Louisiana,  Mr.  Lowby.  Mr.  Luken. 
Mr.  Market,  Mr.  Mabks.  Mr.  Mat- 
sui,    Mr.    Mavroules,    Mr.    Mazzoli, 
Mr.  McCloskey,   Mr.  McHuch.  Ms. 
MiKULSKi,    Mr.   MiKVA.   Mr.   Mn,i,EB 
of     California,     Mr.     Mineta.     Mr. 
Mitchell  of  New  York,  Mr.  Mitch- 
ell of  Maryland,  Mr.  Moffett,  Mr. 
MooRHEAD  of  Pennsylvania,  Mr.  Mub- 
pht of  New  York,  Mr.  Muxphy  of 
Illinois,  Mr.  Myers  of  Pennsylvania, 
Mr.   Neal,   Mr.  Nolan,  Mr.  Nowak. 
Mr.  O'Brien.  Mr.  Ottingeb,  Mr.  Pa- 
netta.  Mr.   Pattebson.   Mr.   Peppeb. 
Mr.  Peyseb,  Mr.  Pbice,  Mr.  Pbitch- 
ARD.   Mr.   Rahall,   Mr.   Rancel,   Mr. 
Ratchford,   Mr.   Reuss,   Mr.   Rich- 
mond,   Mr.    RoDiNO,    Mr.    Roe,    Mr. 
Rose,  Mr.  Rosenthal,  Mr.  Rotbal, 
Mr.  Sabo,  Mr.  Scheuer,  Mr.  Seibeb- 
LiNC,  Mr.  Shannon,  Mr.  Sharp,  Mr. 
Simon,  Mr.  Solaxz,  Mrs.  Spellman, 
Mr.  Stanton,  Mr.  Stabk,  Mr.  Stew- 
art.   Mr.    Stokes,    Mr.    Studds,    Mr. 
Swift,  Mr.  Thompson,  Mr.  Txaxlex. 
Mr.    TxaLE,    Mr.    Udall,    Mr.    Van 
Deexlin,  Mr.  Vento,  Mr.  Volkmxx, 
Mr.    Walgben,    Mr.    Waxman,    Mr. 
Weiss,   Mr.  Williams  of  Montana, 
Mr.  Charles  Wilson  of  Texas,  Mr. 
Charles  H.  Wilson  of   California, 
Mr.    Wolff,    Mr.   Wolpe.   Mr.   Wok 
Pat.  and  Mr.  Yates)  : 
H.    Con.    Res.    80.    Concurrent    resolution 
authorizing  a  bust  or  statue  of  Martin  Lu- 
ther King.  Jr..  to  be  placed  in  the  Capitol: 
to  the  Committee  on  House  Administration. 
By  Mr.  SCHEUER  ( for  himself  and  Mr. 
Erlenborn) : 
H.  Con.  Res.  81.  Concurrent  resolution  pro- 
viding for  the  printing  of  additional  copies 
of  certain  committee  prints  with  changes  of 
the  Select  Committee  on  Population  of  the 
House  of  Representatives:  to  the  Committee 
on  House  Administration. 
By  Mr.  HUGHES: 
H.    Res.    166.    Resolution    to    require    the 
Federal  Government  to  give  proper  consid- 
eration to  the  energy  needs  of  all  segments 
of  the  economy,   including  the  travel   and 
tourist  industry:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  MOAKLEY: 
H.  Res.  167.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  extend  the 
time    limit    for    publication    of    committee 
rules:  to  the  Committee  on  Rules. 

H.  Res.  166.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  establish 
an  optional  expedited  procedure  for  mark-up 
of  legislation,  subject  to  certain  restrictions: 
to  the  Committee  on  Rules. 

H.  Res.  169.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  eliminate 
duplicate  cost  estimates:  to  the  Committee 
on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

77.  By  the  SPEAKER :  Memorial  of  the  Leg- 
islature of  the  State  of  New  Mexico,  relative 
to  conversion  of  wood  and  agricultural  waste 
Into  fuel  and  other  energy  sources:  to  the 
Committee  on  Agriculture. 

78.  Also,  memorial  of  the  Legislature  of 
the  State  of  Arkansas,  relative  to  trade  and 
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diplomatic    relatlona    with    Taiwan,    to    the 
Committee  on  Foreign  Affairs 

79.  Also,  memorial  of  the  Legislature  of 
the  State  of  Utah,  relative  to  transfer  of 
Federal  lands  to  the  State:  to  the  Committee 
on  Interior  and  Insular  Affairs 

80.  Also,  memorial  of  the  Legislature  of  the 
State  of  Utah,  relative  to  wilderness  designa- 
tions; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

81.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  State  of  Arizona,  relative  to 
proposed  amendments  to  the  McCarran- 
Perguson  Act;  to  the  Committee  on  the 
Judiciary. 

82.  Also,  memorial  of  the  Legislature  of  the 
State  of  Idaho,  relative  to  benefits  for  vet- 
erans of  World  War  I,  to  the  Committee  on 
Veterans'  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows 
By  Mr.  AcCOIN: 
H  R.  3136.  A  bill  for  the  relief  of  Conrad  E 
Hermsted;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  BARNARD: 
H  R   3137    A  bin  for  the  relief  of  William 
H   SpratUng:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DORNAN : 
HR    3138    A  bin   for   the   relief  of  Surlp 
Karmowlredjo;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  EDWARDS  of  California 
H  R   3139   A  bill  for  the  relief  of  Pedro  O 
Feraro,   to  the  Committee  on  the  Judiciary 
By  Mr  FARY: 
H  R.  3140.  A  bin  for  the  relief  of  Edward  L 
Slmanek;  to  the  Committee  on  the  Judiciary 
By  Mr  HANSEN: 
H.R.  3141.  A  bill  for  the  relief  of  Walter 
Mario  Picclrlllo:  spouse.  Emma  PiccirUlo.  and 
sons,  Mario  Williams  Picclrlllo.  and  Roberto 
Pl:clrlUo:  to  the  Committee  on  the  Judiciary 
By  Ms  HOLTZMAN 
HR    3142    A  bill  for  the  relief  of  Michael 
Carl  Brown:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr  LEVITAS 
HR    3143    A   bill  for  the  relief  of   Mlrko 
Mark  Sedlak,  to  the  Committee  on  the  Judi- 
ciary. 

By  Ms    MIKULSKI 
H  R   3144   A  bin  to  authorize  the  appoint- 
ment of  Col  Mary  Agnes  Hallaren.  U  S  Army, 
retired  to  the  grade  of  brigadier  general  on 
the  Retired   List  of  the  U  S.   Army,    to  the 
Committee  on  Armed  Services. 
By  Mr  SHARP 
HR    3145    A  bni  for  the  relief  of  Kll  Soo 
Kim.  to  the  Committee  on  the  Judiciary 
By  Mr.  ZEFERETTI 
H  R  3146.  A  bill  for  the  relief  of  Patrick  A 
and  Wayne  L.  Thomas;  to  the  Committee  on 
the  Judiciary 

By  Mr  BARNARD 
H.  Res  170.  Resolution  to  refer  the  bill 
(HR.  3137)  for  the  relief  of  William  H 
SoratUng  to  the  Chief  Commissioner  of  the 
Court  of  Claims:  to  the  Committee  on  the 
Judiciary 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

HR.  10:  Mr  Haix  of  Texas. 

H  R  15;  Mr  CHABLxa  H  WiuoN  of  Califor- 
nia Mr  Shannon.  Mr  Eckhabot.  Mr  Miktta. 


Mr  Evans  of  the  Virgin  Islands,  Mr,  Wolpe, 
and  Mr  Oilman. 

H  R  27:  Mr  Ford  of  Tennessee. 

HR  117  Mr  Kelly.  Mr  Kindness.  Mr 
WHiTXHcasT,  Mr  Symms.  Mr  Hall  of  Texas. 
Mr    Winn,   Mr    Paul.   Mr    McCloskxt,   and 

Mr    MOTTL 

H  R.  333:  Mrs.  BouQUAto,  Mr  Rousselot, 
Mr.  Corcoran,  Mr.  Qlickman,  Mr  Martin, 
Mr   McDade.  Mr   Ooodlinc,  and  Mr   Dornan 

H  R  684    Mrs   Byron 

HR  806    Mr   Dornan 

H  R  809  Mr  Buchanan.  Mr  Robert  W 
Daniel.  Jr  .  Mr    Olickman.  and   Mr    Stark 

H  R  810    Mr  Trible 

H  R  989    Mr   Lee.  and  Mr   Lent 

HR  1309:  Mr  Robert  W  Daniel.  Jr.  and 
Mr   Olickman 

HR    1609     Mr    Lehman.  Mr    Moakley.  and 

Mr     HiGHTOWER 

HR.  1745:  Mr  Bowen.  Mr  Lewis.  Mr 
Patterson.  Mr  Cleveland.  Mr  Stokes.  Mr 
Kemp.  Mr  Orasslet,  Mrs  Fenwick.  Mr 
Fazio.  Mr  Oradison,  Mr.  Oingrich,  and  Mr 
Jenrette 

HR    1913     Mr    Symms.   and   Mr    Ouyer 

HR.  1958:  Mrs  Holt.  Mr  WHrrEHcmsT. 
Mr  Dannemeyer.  Mr  Loeftlek,  Mr.  Chap- 
pell.  Mr  Nichols.  Mr  Myers  of  Indiana.  Mr 
Clausen.  Mr  Stu.mp.  Mr  Sebelius.  Mr.  Lee. 
Mr  Hopkins.  Mr  Devine,  Mr  Rousselot.  Mr 
Paul.  Mr  Shumwat.  Mr  Rudd.  Mr.  Kramer. 
Mr  Evans  of  the  Virgin  Islands.  Mr.  Wtlie. 
Mr  Thomas.  Mr  Campbell,  Mr  Montgom- 
ery, Mr  Duncan  of  Tennessee.  Mr.  Erdahl. 
Mr  jErroRDS,  and  Mr  Robinson 

HR  1971  Mr  BONIOR  of  Michigan,  Mr. 
Buchanan.  Mr  Carr.  Mr  DAmours.  Mr.  Ed- 
wards of  California.  Mr  Gephardt.  Mr  Oold- 
WATER.  Mr  Hance.  Mr  Jeffords,  Mr  Jen- 
rette. Mr  LaFalce.  Mr  Lloyd.  Mr  Markey. 
Mr  McHugh.  Mr  Neal,  Mr  Nolan.  Mr.  Ot- 
tinger.  Mr  Pepper.  Mr  Sabo.  Mr  Vento,  Mr 
Whitehurst  Mr  Young  of  Alaska,  and  Mr. 
Zablocki 

HR  2073    Mr  Dornan 

HR  2076    Mr  Olickman 

HR  2203  Mr  Bedell.  Mr  Bonior  of  Mich- 
igan. Mr  Carr.  Mr  Conyers.  Mr  Corrada. 
Mr  D  A.MOUHS.  Mr  Downey  Mr  Edcar.  Mr 
Edwards  of  California,  Mr  Ertel.  Ms  Holtz- 
MAN.  Mr  LaFalce.  Mr  Maguire.  Mr  Mineta 
.Ntr  Mitchell  of  New  York.  Mr  Moakley 
Mr  Murphy  of  Pennsylvania,  Mr  Murphy 
of  Illinois.  Mr  NowAK.  Mr  Ptase.  Mr  Ran- 
GEL.  Mr  Rkhmond,  Mrs  Schroeder.  Mr 
Seiberling  .Mr  Solarz,  .Mr  Vento.  and  Mr. 
Walgren 

HR  2248  Mr  .\noerson  of  IlIlnoLs.  Mr 
Ottincer.  .Mr  Kos:mayer  Mrs  Fenwick 
.Vr    Dougherty    and  Mr    Cheney 

H  R  2364  .Mr  Bedell.  Mr  Boland.  .Mrs 
BouQUARD.  Mr  Brown  of  Ohio.  .Mr  Corcoran 
Mr  Daschle.  Mr  Dcrnan.  Mr  Duncan  of 
Tennessee  .Mr  Evans  of  Delaware.  Mr  Fith- 
lA.v.  Mr  OooDLiNG  .Mr  Heftel  Mr  Lee.  Mr 
Maguire  .Mr  Moakley  Mr  Roe  Mr  Russo 
Mr    Whitehurst    Mr    Winn    and  .Mr    Wolpe 

HR  2374  Mr  Gore.  Mr  Lundine  Mr 
Udall.  and  Mr  Wolpe 

HR  2412  Mr  Akaka  Mr  Barnes  Mr 
Bonior  of  Michigan.  Mr  Contdis,  Mr  Cor- 
rida Mr  Downey  Mr  Duncan  of  Oregon. 
.Mr  Edwards  of  California  Mr  Oarcia.  Mr. 
Harkin.  Ms  Holtzman  Mr  Horton.  Mr. 
Hughes  Mr  Lederer.  Mr  Lowry.  Mr  Mc- 
KiNNEY  Mr  Mitchell  of  Maryland.  Mr. 
Nowak.  Mr  Ottincer.  Mr  Patten.  Mr  Pep- 
per. Mr  Sabo  Mr  Scheuir.  Mr  Seiberling. 
Mr  Stark,  and  Mr  Rancxl 

H  R  2525    Mr  Dornan 

H  R  2654  Mr  Evans  of  the  Virgin 
Tslands 

H  R  2727  Mr  Beard  of  Tennessee,  Mr. 
Hance    Mr    Lujan    and  Mr    Wihn 


HR.  2820:  Mr.  Hinson,  Mr.  McKinnct,  and 
Mr   Pashayan 

H  R.  2852:  Mr  Pritchard,  Mr.  Anderson 
of  California,  Mr  Bedell.  Mr.  Emert,  Mr. 
Orisham.  Mr  Adoabbo.  Mr.  Mitchell  of 
Maryland.  Mr  Davis  of  Michigan.  Mr.  Oorc, 
Mr  LuKEN,  Mr  Vento.  Mr.  Donnelly,  Mr. 
Wolpe.  Mr  Corrada.  Mr  Edgar,  Mr.  Kildee, 
Mr  Bonior  of  Michigan.  Mr.  Mitchell  of 
New  York.  Mr  Mineta.  Mr.  Derwinski.  Mr. 
Downey,  Mr,  Clinger.  Mr  Coughlin,  Mr. 
Baldvs.  Mr  Scheuer,  Mr  Edwards  of  Cali- 
fornia. Mr  Dixon,  Mr.  Frost,  Mrs.  Spell- 
man.  Mr  Duncan  of  Tennessee,  Mr.  Pease, 
.Mr    Nolan.  Mr   Olickman,  and  Mr.  Hollxn- 
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H  R  3041 :  Mr   Broyhill. 

H.J.  Res.  215:  Mr.  Bowen,  Mr.  Bdrcenm, 
Mr.  Corrada,  Mr.  Derwinski,  Mr.  Dices,  Mr. 
Duncan  of  Tennessee.  Mr.  Flood,  Mr.  Plorio, 
Mr.  Fountain,  Mr.  Orisham.  Mr.  Hawkins, 
Mr  Horton,  Mr.  Jenrette.  Mr.  LaFalce,  Mr. 
Lagomarsino,  Mr.  Leach  of  LoulslaJia,  Mr. 
McHucH,  Mr.  Moakley,  Mr.  Mottl,  Mr.  Mur- 
phy of  Pennsylvania,  Mr.  MtniPHY  of  Illinois, 
Mr.  Patten.  Mr.  Perkins,  Mr.  Roe,  Mr.  Run- 
nels. Mr.  St  Germain,  Mr.  Scheuer,  Mr.  So- 
LARz.  Mr.  Vento.  Mr.  Walgren,  Mr.  Charles 
Wilson  of  Texas,  Mr.  Wampler,  Mr.  Wolpe, 
Mr  Downey,  Mr.  Rangel,  Mr.  Hutto,  Mr. 
Huckaby,  Mr.  Dornan,  Mr.  AuCoiN,  and  Mr. 
Gephardt. 

HJ.  Res.  216:  Mr.  Boland,  Mr.  Corrada, 
Mr  Dicks.  Mr.  Duncan  of  Tennessee,  Mr. 
Edgar.  Mr.  Guarini,  Mrs.  Heckler,  Mr.  Jen- 
rette, Mr.  Murphy  of  Pennsylvania,  Mr.  My- 
ers of  Pennsylvania,  Mr.  Perkins.  Mr.  Roe, 
Mr  Rousselot.  Mr.  Scheuer,  Mr.  Zeferetti, 
Mr.  Dornan,  Mr.  Downey,  Mr.  Mitchell  of 
New  York,  Mr.  Neal,  Mr.  Rangel,  Mr.  Wolpe, 
Mr.  Albosta.  Mr.  Brademas,  Mr.  Howard,  Mr. 
Van  Deerlin,  and  Mr.  Gephardt. 

HJ  Res  238  Mr  Addabbo,  Mr,  Beard  of 
Rhode  Island,  Mr  Boland.  Mr,  Bonior  of 
Michigan.  Mr  Brodhead.  Mr  Buchanan,  Mr. 
Blrgener,  Mr.  Butler.  Mr.  Clay.  Mr.  Cole- 
man. Mr  CoRMAN.  Mr  Corrada.  Mr.  Dices,  Mr, 
DoDD.  Mr  Downey,  Mr  Drinan,  Mr.  Edgar. 
Mr  Erdahl.  Mr  Erlenborn,  Mr  Fazio,  Ms. 
Ferraro.  Mr  FiNDLEY.  Mr  Flood.  Mr.  Florio, 
Mr  Fountain.  Mr  Frost,  Mr.  Oore,  Mr  Oreen, 
Mr  Orisham.  Mr  Gudger,  Mr.  Hawkins,  Mr. 
Heftel.  Mr  Hcllenbeck,  Mr,  Horton,  Mr 
Je.nrette.  .Mr  Jones  of  North  Carolina,  Mr. 
Kildee.  Mr  Kooovsek.  Mr  LaFalce,  Mr. 
Lagomarsino.  Mr  Lee.  Mr  Leland,  Mr. 
LuKEN  Mr  .McCloskey.  Mr.  McCoR- 
MACK.  Mr  McHugh.  .Mr  .Markey.  Mr 
Matsui.  Mr  Mazzoli.  Mr.  Mitchell  of  New 
York.  Mr  Mitchell  of  Maryland,  Mr.  Moak- 
ley, Mr  Murphy  of  Pennsylvania.  Mr  Mur- 
phy of  New  York.  Mr.  Neal,  Mr  Panetta, 
Mr  Patten,  Mr  Pepper,  Mr.  Perkins.  Mr. 
Price.  Mr  Rangel.  Mr.  Roe,  Mr.  Rosenthal, 
Mr  Russo.  Mr  Sawyer.  Mr.  Scheuer,  Mr. 
Simon.  Mr  Solarz,  Mr  Spence,  Mr.  Tauke. 
Mr  Van  Deerlin.  Mr.  Walgren,  Mr.  Wampler, 
Mr  Watkins.  Mr.  Waxman,  Mr.  Weaver,  Mr. 
Weiss.  .Mr  Whittaker.  Mr.  Charles  Wilson 
of  Texas.  Mr   Winn,  and  Mr.  Wolpe. 

H  Con  Res  15  Mr  Ertel.  Mr.  Fauntroy, 
Mr    Dixon,  and  Mr    Albosta. 

H  Con  Res  63  Mr  McDade,  Mr.  Danne- 
meyer. Mr  Porstthe,  Mr.  Laocmarsino,  Mr. 
.^BDNOR,  Mr.  Dornan.  and  Mr.  Duncan  of 
Tennessee, 

H  Res   138;  Mr  Treck 
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PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

87  The  SPEAKER  presented  a  petition  of 
the  executive  board.  United  Rubber,  Cork, 
Linoleum  and  Plastic  Workers  of  America, 
Akron.  Ohio,  relative  to  children's  television 
advertising;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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•  Mr.  GRADISON.  Mr.  Speaker,  I 
would  like  to  extend  formal  recognition 

to  a  group  of  high  school  seniors  partici- 
pating in  the  Greater  Cincinnati  Cham- 
ber of  Commerce  congressional  scholar- 
ship program,  now  in  its  9th  consecutive 
year.  In  sponsoring  this  program,  I  am 
undertaking  to  provide  indepth  insight 
Into  the  functioning  of  our  Federal  Gov- 
ernment to  those  who  will  imdoubtedly 
be  among  the  leaders  of  their  generation. 
The  53  students  participating  faced  stiff 
competition  in  order  to  qualify  for  this 
program  and  deserve  to  be  proud  of 
their  achievement. 

For  the  next  3  days  they  will  meet  with 
an  impressive  array  of  persons  repre- 
senting each  of  the  three  branches  of  our 
Federal  Government.  Not  only  the  lead- 
ership of  the  House  of  Representatives, 
but  also  several  Members  of  the  Senate 
will  give  the  students  their  perspective 
on  the  role  and  functioning  of  the  Con- 
gress. The  students  will  be  able  to  ques- 
tion each  of  these  leaders  at  some 
length.  Tom  Pettit  will  explain  to  them 
the  responsibilities  of  the  Press.  A  fellow 
Cincinnatian,  Justice  Potter  Stewart, 
will  reflect  on  the  crucial  function  of  the 
judiciary  in  our  democracy.  In  addition, 
these  young  people  will  have  the  oppor- 
tunity to  visit  the  White  House. 

It  is  my  strong  hope  that  this  experi- 
ence will  not  only  spur  a  few  of  these 
young  people  to  someday  serve  in  our 
Government,  but  also  imbue  them  all 
with  a  real  understanding  and  apprecia- 
tion of  its  role  in  our  society.  I  am 
pleased  at  this  time  to  recognize  those 
who  were  chosen  to  participate  in  the 
congressional  scholarship  program  and 
the  schools  they  represent,  "niey  are  as 
follows  : 

Charles   KUmko,   Aiken   High   SchooL 

Larry  Cook,  Anderson  High  School. 

Jill  Brunner,  Coleraln  High  School. 

Darius  Burdrys,  Coleraln  High  School. 

Tina  Teague,  Deer  Park  High  School. 

Lisa  Lindsay,  Diamond  Oaks  Career  Voca- 
tional School. 

Mark  Walnscott,  Elder  High  School, 

Chris  Grotte,  Elder  High  School. 

Robert  Leugers,  Forest  Park  High  School. 

Veneeta  Brewster,  Hughes  High  School. 

Loretta  Houston,  Hughes  High  School. 

Susan  Brown,  Indian  Hill  High  School. 

Kevin  Rlcke,  LaSalle  High  School. 

Dale  Harlow,  Lockland  High  School. 

Brent  Laupenschlegar,  Loveland  Hurst 
High  School. 

Kathleen  Plaut,  Madeira  High  School. 

Carmen  Evans,  Marian  High  School, 

Scott  Hamlin,  Marlemont  High  School. 

Jlrlle  Kemble,  McAuley  High  School. 

Tony  Clarke,  McNlcholas  High  School. 

Mark  Skorcz,  Moeller  High  School, 


lAura   A.   Huhn,   Mother   of   Mercy   High 
School. 

Carolyn  Swltzer,  Mt  Healthy  High  School. 

Julia  Davis,  Mt  Notre  Dane  High  School. 

Laura  Jane  Ruter,  North  CoUege  HUl  High 
School. 

Rick  Rleger,  Northwest  Senior  High  School. 

Dee  WUIiams,  Oak  Hills  High  School. 

Patricia  WeUer.  Our  Lady  of  Angels  High 
School. 

Laura  Shaffer,  Princeton  High  School. 

Francis  X.  Tafuri,  Princeton  High  School. 

Ken  Burke,  Roger  Bacon  High  School. 

Barbara  Cain.  St.  Bernard  High  School. 

Tara  Elizabeth  Brown,  St.  Ursula  Academy. 

Thomas  Paquette,  St.  Xavler  High  School. 

Kim  Wiseman,  Scarlet  Oaks  Career  Voca- 
tional School. 

Barbara  Moore.  Scarlet  Oaks  Career  Voca- 
tional School. 

Kathy  Oardette.  Seven  Hills  High  School. 

John    Schroeder,     Summit    County    Day 
School. 

Linda     Symons,     Summit     Country     Day 
School. 

Scott  A.  Meyer,  Sycamore  High  School. 

Andrea  Loveless,  Taft  Senior  High  School. 

Mark    Frederick    Leininger.    Taylor    High 
School. 

Kim  Wolk,  Turpln  High  School. 

Brad  Van  Etten,  Turpln  High  School. 

Jane  Rue,  Walnut  Hills  High  School. 

Derrick    Strayhorn,    Walnut    Hills    Hleh 
School. 

Dennis   Stadelman,   Wm.   Henry   Harrison 
High  School. 

Grade  Renee  Walt,  Woodward  High  School. 

Sylvester  Earle  Williams.  Woodward  High 
School. 

Aaron  Samuel,  Wyoming  High  School. 

Lane  Benford,  Aiken  High  School. 

Sheila  Webster,  St.  Bernard  High  School. 

CHAPERONES 

Mr.  Steve  Baker. 
Mr.  Bob  McKay. 
Mr.  Robert  O.  Hood.s 


GOVERNMENT  BY  BUREAUCRACY 


HON.  DOUGLAS  APPLEGATE 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20,  1979 

•  Mr.  APPLEGATE.  Mr.  Speaker,  when 
are  we  in  Congress  going  to  wake  up  to 
the  realization  that  we  have  allowed  our- 
selves to  be  little  more  than  puppets  of 
the  Federal  bureaucracy?  This  great 
body,  conceived  by  the  creators  of  our 
democracy,  to  represent  the  people,  to 
write  law,  and  to  serve  them  in  their 
needs,  has  become  the  servant  of  a  non- 
elected  and  imresponsive  bureaucracy. 
We  better  do  something  about  it  soon. 

Government  by  bureaucracy  has 
caused  this  Nation  unnecessary  expendi- 
tures of  billions  of  dollars,  accelerated 
the  pace  of  this  country  toward  inflation- 
ary and  economic  chaos  and  caused  un- 
told delays  in  moving  the  Nation  ahead. 
The  redtape  is  horrendous  when  a  com- 
mimity  or  business  is  attempting  to  de- 
velop a  project. 

This  Congress  has  been  made  a  bimch 
of  fools  through  its  own  stupidity.  It 


should  be  a  reasonaMy  simple  procedure 
for  Congress  to  regain  its  rightfiU  au- 
thority on  equal  levels  with  its  two 
brothers  of  democracy,  the  executive  and 
judicial  branches,  but  then  nothing  this 
Congress  has  ever  done  is  simplistic. 

Commonsense  should  tell  this  Congress 
that  this  must  be  done  if  the  integrity 
and  credibility  of  the  Congress  with  the 
people  is  to  be  regained. 

Any  journey  must  start  with  the  first 
step;  therefore,  I  ask  my  colleagues  to 
push  forth  for  hearings  and  ultimate  pas- 
sage of  two  pieces  of  legislation — No.  1. 
Sunset  legislation,  and  No.  2,  one  house 
veto  power  over  bureaucratic  rules  and 
regulations.  These  pieces  of  legislation 
are  far  from  the  total  solution  but  at 
least  provide  a  step  in  the  right  direc- 
tion. 

What  is  at  stake? — Government  by  the 
people,  for  the  people,  and  of  the  people 
Nothing  less.* 


EQUITY  IN  ANNUITIES 


HON.  S.  WILLIAM  GREEN 

or   NXW   TOUC 

IN  THE  HOUSE  OP  REPRESENT ATIVBS 

Tuesday,  March  20,  1979 

•  Mr.  GREEN.  Mr.  Speaker,  the  Social 
Security  Amendments  of  1977  (Public 
Law  95-216)  and  the  civil  service  retire- 
ment survivor  annuities — reinstatement 
(Public  Law  95-318)  provided  that 
widowed  annuitants  who  had  attained 
the  age  of  60  be  permitted  to  remarry 
without  losing  their  pension  benefits. 
Public  Law  95-216  provided  that  wid- 
owed annuitants  on  social  security  who 
had  attained  the  age  of  60  be  permitted 
to  remarry  without  losing  their  social  se- 
curity pension  benefits  and  Public  Law 
95-318  provided  that  widowed  annui- 
tants of  civil  service  retirees  who  had 
remarried  before  July  18, 1966,  have  their 
pension  benefits  reinstated  if  such  per- 
sons had  attained  60  years  of  age. 

Regrettably,  when  the  95th  Congress 
made  these  changes  in  current  law  it 
failed  to  consider  the  predicament  of 
widowed  annuitants  of  Federal  Judges 
60  years  of  age  or  older  who  had  or  were 
contemplating  remarriage. 

On  March  14,  1979,  I  introduced  H.R. 
2974  in  order  to  correct  this  inequity  in 
current  law.  H.R.  2974  amends  sections 
375  and  376  of  title  28  of  the  United 
States  Code,  relating  to  judicial  annui- 
ties, to  provide  that  annuities  under  such 
sections  shall  not  terminate  by  reason  of 
remarriage  of  an  annuitant  after  attain- 
ing 60  years  of  age. 

This  inequity  was  brought  to  my  at- 
tention by  Mrs.  Zdena  Lawrence,  widow 
of  Federal  Judge  Charles  D.  Lawrence 
who  served  with  distinction  in  the  U.S. 
Customs  Court  for  more  than  20  ytara. 
If  enacted  HJl.  2974  will  remedy  this  In- 
equity with  respect  to  annuitants  of  Jus- 
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tlces  of  the  Federal  District  Court,  Fed- 
eral Court  of  Appeals,  US.  Customs 
Court,  U.S.  Supreme  Court,  and  other 
Federal  judges  appointed  for  life  term.« 


BILL  TO  APPOINT  COL.  MARY  AGNES 
HALLAREN  TO  BRIGADIER  GEN- 
ERAL ON  RETIRED  UST 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OF   REPEESENTATrVES 

Tuesday.  March  20.  1979 
•  Ms.  MIKULSKI.  Mr.  Speaker,  today 
I  am  reintroducing  a  private  bill  to  au- 
thorize the  appointment  of  Col.  Mary 
Agnes  Hallaren.  U.S.  Army  retired  to  the 
grade  of  brigadier  general  on  the  retired 

list. 

I  introduced  this  bill  last  year  on  the 
day  that  Mary  Agnes  Hallaren  retired 
from  her  third  career,  executive  director 
of  the  Women  m  Community  Services. 
Inc.  '  WICSi.  Congress  adjourned  betore 
it  had  a  chance  to  act  on  the  legislation. 
Because  of  the  outstanding  qualification 
of  Mary  Agnes  Hallaren.  I  want  to  bring 
the  accomplishments  of  this  outstand- 
ing individual  to  the  attention  of  my 
colleagues. 

Today,  Senator  Tsoncas  is  introducing 
similar  legislation,  since  Mary  Agnes 
Hallaren  was  born  in  hometown  of 
Lowell,  Mass. 

This  is  the  same  Mary  A.  Hallaren 
(colonel,  U.S.  Army,  retired'  whose  mil- 
itary career  started  in  July  1942  when 
she  was  selected  for  the  first  officers  can- 
didate class  of  the  newly  formed  Wom- 
en's Auxiliary  Army  Corps  at  Fort  Des 
Moines.  Iowa. 

She  was  Director  of  the  Women's  Army 
Corps  from  May  7,  1947.  to  January  3, 
1953,  the  longest  term  of  any  Director 
WAC.  It  was  largely  because  of  her  vi- 
sion, courage,  and  dedicated  leadership 
that  the  WAC  became  a  permanent  part 
of  the  Regular  Army  and  Reserve  on 
June  12.  1948. 

Yet  she  was  denied  the  rank  of  briga- 
dier general  because  of  a  law  that  re- 
stricted the  promotion  of  women  beyond 
the  rank  of  colonel.  In  fact,  at  that  time 
in  our  history,  the  only  woman  who  could 
receive  the  rank  of  colonel  was  the  Di- 
rector WAC.  This  law.  which  blatantly 
discriminated  against  women,  was 
changed  by  Public  Law  90-130.  Unfor- 
tunately the  law  was  passed  too  late  to 
benefit  Mary  Hallaren.  As  I  continue  to 
recount  her  splendid  career,  I  know  that 
you  will  agree  that  this  Injustice  should 
be  corrected.  My  bill  will  not  cost  the 
taxpayers  any  money  because  I  am  not 
asking  for  back  pay  or  other  benefits.  I 
am  asking  only  for  the  change  in  rank 
I  think  that  It  is  a  matter  of  simple 
Justice  to  give  this  outstanding  woman 
proper  acknowledgement  for  her 
achievement  during  her  military  career. 

Long  before  she  became  Director  WAC, 
Mary  Hallaren  had  shown  signs  of  lead- 
ership and  fearlessness.  In  1942,  she  was 
appointed  commanding  ofQcer  of  the 
First  WAAC  Separate  Battalion,  which 
underwent  extensive  overseas  training  In 


EXTENSIONS  OF  REMARKS 

the  United  States,  and  In  July  1943  ar- 
rived in  Scotland  under  command  of 
Capt.  Mary  A.  Hallaren,  the  first  WAAC 
battalion  to  serve  in  the  European  The- 
ater of  Operations  in  World  War  II. 
Following  her  tour  as  Director  WAC, 
Colonel  Hallaren  served  in  the  Head- 
quarters of  the  European  Command  and 
the  Office  of  the  Secretary'  of  Defense 
until  her  retirement  in  June  1960. 

One  of  the  most  respected  leaders  of 
the  Women's  Army  Corps,  5-foot-high 
Colonel  Hallaren  is  known  to  the  Army 
as  the  Little  Colonel,  formerly  Captain 
Peewee.  She  is  also  one  of  the  most  dec- 
orated members  of  the  WAC.  having 
been  awarded  the  Legion  of  Merit  with 
two  Oak  Leaf  Clusters:  the  Bronze  Star 
Medal  with  one  Cluster;  the  French 
Croix  de  Guerre  avec  I'Etoile  de  Ver- 
meil; and  the  Legion  d'Honneur. 

A  native  of  Lowell,  Mass.,  and  edu- 
cated in  the  parochial  and  public 
schools  there.  Miss  Hallaren  started  her 
first  career  as  a  teacher  in  the  elemen- 
tary and  junior  high  schools  of  Lowell 
and  Lexington.  She  learned  to  pilot  an 
airplane  from  a  Kroup  of  men  she  had 
joined,  who  purchased  a  small  private 
hedgehopper,  but  her  5- foot  torso  gave 
her  such  a  hard  time  reaching  the  ped- 
als, that  she  was  forced  to  design  a 
makeshift  platform  to  cover  the  gap. 
One  of  her  great  regrets  is  that  her  di- 
minutive height  prevented  her  from 
qualifying  to  fly  an  Army  plane. 

If  Mary  Hallaren  had  been  bom  a 
man,  her  military-  career  would  not  have 
been  hmited.  At  this  stage  In  our  history 
when  we  are  all  striving  to  insure  that 
all  citizens  receive  equal  treatment  un- 
der the  law.  this  gesture  of  bestowing 
the  rank  of  brigadier  general  on  Mary 
Hallaren  is  certainly  a  simple  and  just 
step.  I  hope  my  colleagues  will  support 
me  in  this  effort. 

Biographical  Data  on  Mary  A  Hallaren 

Date  and  Place  of  Birth:  4  May  1907.  Low- 
ell  Massachusetts 

Education  Lowell  State  Teachers'  Col- 
lege (Teaching  Certificate  i  George  Wash- 
ington Univer.sity  i  AB  Degree),  Boston 
University,    Harvard    Graduate    School 

Career:  Present  Position  Executive  Di- 
rector. Women  In  Community  Service.  Inc. 
February  1965 — 

Civilian:  Teacher.  Elementary  and  Junior 
High  School  ( 15  years)  Special  Work:  Reme- 
dial Reading 

Volunteer  worked  with  underprivileged 
families,  contacts  through  schools  (tutor- 
ing etc  ) . 

Lecturer,  re  walking  tours  In  United 
States.  Alaska,  Canada,  Europe.  Near  East, 
Latin  and  South  America 

Military  August  1942.  graduated  from 
first  Officer  Candidate  School.  Port  Des 
Moines.  Iowa. 

PROMOTIONS 

29    August    1942,    Second    Lieutenant, 

7  May  1947.  Colonel.  Director,  Women's 
Army  Corps 

Assignments  (Administrator.  Advisor,  Di- 
rector) — 

Octol)er  1942.  Commander.  First  WAC 
Separate  Battalion 

July  1943,  WAC  Staff  Advisor.  Strategic 
Air  Force.  England,  Prance,  Germany  ('43- 
•45) 

July  1945.  WAC  Staff  Advisor.  European 
Theatre  of  Operations 

June  1946,  Deputy  Director,  Women's 
Army  Corps 

May  1947,  Director,  Women's  Army  Corps, 
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May  1953.  J-1.  Hq..  U.S.  European  Com- 
mand. Indigenous  Labor  Agreements  w/ 
NA'IO  Countries.  US  Dependent  Schools, 
Europe. 

May  1957-60,  OBice  of  Secretary  of  De- 
fen.se  (MP&R). 

CTTATIONS/DECORATIONS 

Bronze  Star  Medal.  Legion  of  Merit,  Croix 
de  Guerre  avec  lEtolle  de  Vermeil,  Oak  Leaf 
Cluster  to  Legion  of  Merit,  Commendation 
Medal,  Commendation  Medal  with  Medal 
Pendant  (Oak  Leaf  Cluster).  Second  Oak 
Leaf  Cluster  to  Legion  of  Merit,  WAAC  Serv- 
ice Medal,  EAME  Campaign  Medal,  Legion 
d'Honneur. » 


IMITATION  OR  SUBSTITUTE 
DAIRY  PRODUCTS 


HON.  F.  JAMES  SENSENBRENNER 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1979 

•  Mr.  SENSENBRENNER.  Mr.  Speaker. 
daKy  products  form  an  important  staple 
in  the  diet  of  the  American  consumer. 
It  has  come  to  my  attention  that  some 
products  are  now  being  marketed  with 
the  words  "imitation"  or  "substitute"  in 
conjunction  with  the  name  of  a  dairy 
product. 

This  practice  could  have  an  adverse 
affect  upon  the  health  of  the  Ameri- 
can consumer  in  addition  to  its  being 
deceiving. 

I  insert,  as  part  of  the  Record,  two 
resolutions  adopted  recently  by  The 
HoLstein-Friesian  Association  of  Wis- 
consin. 

Resolution  No.  5 

Whereas:  Dairy  product  names  (eg.  milk. 
butter,  cheese)  have  been  developed,  used 
and  promoted  by  the  dairy  Industry  since 
its  beginning,  and  we  thus  believe  they  be- 
long solely  to  the  dairy  Industry  and  should 
not  be  adopted  by  other  food  Industries  for 
their  products,  and. 

Whereas:  Other  substitute  products  have 
developed  their  own  distinctive  names  (e.g. 
margarine,  mellorlne)  that  consumers  can 
Identify  for  what  they  are.  and. 

Whereas:  The  use  of  the  words  "Imita- 
tion" or  "substitute  "  In  conjunction  with  a 
dairy  product  name  could  be  deceiving  to 
consumers.  In  our  opinion,  thus  working 
against  the  general  health  of  all  citizens  as 
well  as  against  the  economic  health  of  the 
dairy  Industry. 

Therefore  be  It  resolved.  That  the  6.000 
members  of  the  Holsteln-Frleslan  Associa- 
tion of  Wisconsin  oppose  the  proposal  of  the 
Federal  Food  and  Drug  Administration  to 
allow  other  food  products  that  contain  no 
dairy  products  to  be  lal)elled  "Imitation"  or 
"substitute"  dairy  products,  and. 

Be  It  further  resolved,  That  a  copy  of  this 
Resolution  be  sent  to  the  Federal  Pood  and 
Drug  Administration  and  to  our  Senators 
and  Representatives  In  Washington. 

Resolution  No.  7 

Whereas:  The  level  of  dairy  Imports  affects 
the  economic  well-being  of  the  dairy  in- 
dustry in  this  country,  and, 

Whereae:  Moet  imported  dairy  products 
may  not  meet  the  same  quality  standards  of 
sanitation  as  are  required  by  thoee  produced 
In  Wisconsin, 

Whereas:  Section  22  of  the  Dairy  Import 
Act  provides  a  reasonable  formula  for  the 
Importation  of  dairy  products. 

Therefore  be  It  resolved.  That  the  6,000 
members  of  the  Holsteln-Prlealan  Awocla- 
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Uon  of  Wisconsin  urge  their  Senators  and 
Representatives  and  the  United  States  De- 
partment of  Agriculture  to  continue  to  en- 
force legislation  regairdlng  quality  standards 
of  Imported  dairy  products,  and  to  maintain 
a  sane  and  sensible  approach  to  Imports  In 
accordance  with  Section  22  of  the  Dairy  Im- 
port Act  .9 


SHCHARANSKY  AND  HUMAN 
RIGHTS 


HON.  THOMAS  A.  LUKEN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20,  1979 

•  Mr.  LUKEN.  Mr.  Speaker,  I  am  pleased 
to  join  my  distinguished  colleagues  in 
commemorating  the  second  anniversary 
of  the  arrest  of  Anatoly  Shcharansky: 
The  world  renowned  Soviet  dissident  who 
currently  Is  serving  a  harsh  and  unjust 
sentence  in  a  Soviet  labor  camp. 

Anatoly  Shcharansky  has  been  trans- 
formed into  a  symbol  of  the  international 
human  rights  movement.  Shcharansky,  a 
vocal  critic  of  the  repressive  attitudes 
and  acts  of  the  Soviet  Union,  has  paid 
a  drastically  high  price  for  his  principles. 
Concepts  of  justice  and  human  decency 
forbid  our  silence.  If  we  do  not  voice  our 
vigorous  opposition  to  this  reperssion  and 
harassment  then  we  are  little  more  than 
accomplices  to  these  repugnant  actions. 

I  believe  the  time  has  come  when  the 
Congress  of  the  United  States  must  take 
the  lead  in  condemning  coimtries  that 
are  guilty  of  human  rights  violations; 
particularly  the  Soviet  Union.  Although  a 
signatory  of  the  Helsinki  Rights  Accords 
and  the  United  Nations  Universal  Dec- 
laration of  Human  Rights,  the  Soviet 
Union  has  repeatedly  proven  by  its  ac- 
tions that  it  has  no  regard  for  human 
rights.  Governments  which  flagrantly 
ignore  the  rights  of  their  citizens  do  not 
deserve  the  support  and  approval  of  the 
U.S.  Congress. 

The  issue  of  human  rights  in  the  So- 
viet Union  has  continued  through  the 
years  to  be  among  the  most  sensitive 
aspects  of  Soviet-American  relations. 
Many  specialists  on  the  Soviet  Union  and 
certain  well-known  public  figures  urge 
the  American  public  and  the  Congress 
not  to  be  vocal  about  the  denial  of 
human  rights  in  the  Soviet  Union.  They 
fear  that  we  will  upset  the  Soviet  leader- 
ship and  thus  harm  talks  on  trade  and 
arms  control.  But  If  the  Soviet  Union  is 
not  even  concerned  about  the  human 
rights  of  its  own  citizens,  of  what  use  is 
an  international  agreement  between 
them  and  us  on  the  human  rights  of  the 
world?  We  cannot  be  silent  and  give  our 
approval  to  the  denial  of  freedom. 

The  Shcharansky  case  Is  an  example 
of  the  continuing  repression  by  the  So- 
viet authorities  of  Jews  whose  sole  crime 
is  a  desire  to  be  reunited  with  their 
families.  We  must  continue  to  speak  out 
for  the  nearly  200,000  who  have  applied 
for  permission  to  emigrate  as  well  as  for 
those  whose  fear  of  reprisal  has  pre- 
vented them  from  requesting  permission 
to  leave. 

I  have  been  closely  involved  with  sev- 
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eral  individual  cases  of  ref  usniks  during 
my  terms  in  Congress.  One  of  my  proud- 
est moments  came  last  year  when  the 
Soviet  Union  agreed  to  release  the  Katz 
family.  The  tremendous  local  Cincinnati 
response  to  the  Katz  case,  when  com- 
bined with  congressional  action,  resulted 
in  worldwide  attention  to  this  case.  The 
Soviet  leadership  was  unable  to  ignore 
the  right  of  the  Katzes"  daughter,  Jes- 
sica, to  receive  medical  treatment  in  the 
United  States.  This  case  proves  that  in 
individual  human  rights  cases  American 
public  pressure  can  make  a  difference. 

I  ask  all  those  concerned  with  human 
dignity  to  raise  their  voices  in  protest 
over  Mr.  Shcharansky's  case  and  the 
harassment  of  the  Soviet  Jewish  com- 
munity. We  must  not  stop  pressuring  the 
Soviet  Union  until  all  are  free  and  a 
fundamental  change  is  achieved.  We 
must  seek  ways  to  make  the  Soviet  Gov- 
ernment listen  to  American  pleas  for 
human  rights.  We  must  not  remain 
silent.* 
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POLICY  WHICH  MUST  INCLUDE 
PROTECTION  OP  TAIWAN 


A   SECOND  TRIBUTE  TO   ANATOLY 
SHCHARANSKY 


HON.  HERBERT  E.  HARRIS  H 

OF   VUtGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  15,  1979 

•  Mr.  HARRIS.  Mr.  Speaker,  for  the 
second  year  in  a  row,  I  rise  to  speak  on 
the  case  of  Anatoly  Shcharansky.  Two 
years  ago  today  this  brave  man  was  ar- 
rested and  sent  to  jail  simply  for  assert- 
ing his  basic  human  rights. 

We  appreciate  Avital  coming  here  to 
discuss  her  husband's  situation  with  us. 
I  will  reassure  her  again,  at  this  time, 
that  we  will  not  let  go  unnoticed  the 
grave  violations  of  the  Helsinki  Pinal 
Act  being  committed  by  the  Soviet 
authorities. 

There  is  no  question  in  my  mind  that 
the  charges  of  treason  and  espionage 
filed  against  Anatoly  are  false  and  that 
this  was  simply  a  manuever  aimed  at 
undermining  the  entire  "refusenlk"  ef- 
fort. The  Russians  simply  have  not  suc- 
ceeded. Although  Shcharansky  has  been 
temporarily  silenced,  the  movement  is 
strong  and  the  world  knows  of  the  op- 
pressive treatment  imposed  on  those  in 
the  U.S.S.R.  who  wish  to  leave.  Although 
Shcharansky  has  been  delayed  in  joining 
his  wife,  and  others  are  being  detour ed, 
we  will  continue  our  efforts  in  exposing 
the  deplorable  tactics.  We  tell  you  at  this 
time,  Avital,  that  we  will  continue  to 
work  on  your  husband's  behalf.  Your 
husband  has  become  a  symbol  of  Soviet 
resistance  and  a  source  of  inspiration 
and  courage  for  all  who  cherish  the 
rights  of  freedom  of  speech,  religion,  as- 
sociation, and  emigration. 

Americans  must  not  remain  silent.  We 
must  continue  to  work  for  Anatoly 
Shcharansky's  freedom  and  we  must 
continue  to  struggle  for  worldwide  ob- 
servance of  human  rights.  Our  pleas  will 
become  stronger  and  more  persistent  for 
we  know  that  Justice,  freedom,  and  re- 
spect must  triumph  over  inhumanity  and 
hypocrisy.* 


HON.  MARIO  BIAGGI 

or   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  20,  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  was  one 
who  did  vote  for  final  passage  of  HJl. 
2479,  legislation  to  "help  maintain  peace, 
security,  and  stability  in  the  western  Pa- 
cific and  to  promote  continued  extensive 
close  and  friendly  relations  between  the 
people  of  the  United  States  and  China." 
My  support  was  neither  complete  nor 
enthusiastic  and  was  achieved  only  after 
the  original  legislation  was  greatly 
strengthened  by  amendments  which  fur- 
ther insured  the  protection  of  Taiwan  as 
part  of  our  new  China  policy. 

The  advent  of  our  new  China  policy 
for  many  of  us  in  Congress  came  with 
surprising  and  unsettling  swiftness.  For 
6  years,  from  the  time  President  Nixon 
first  visited  China,  negotiations  regard- 
ing establishment  of  relations  were  pro- 
gressing at  a  snail's  pace.  Suddenly,  in 
late  December,  during  congressional  re- 
cess, comes  this  tremendous  break- 
through and  in  rapid  succession:  the 
United  States  recognizes  the  People's  Re- 
public and  Vice  Premier  Teng's  visit  to 
the  United  States. 

Por  those  of  us  in  Congress  who  were 
fighting  to  maintain  the  integrity  and 
security  of  Taiwan,  it  was  difiBcult  to 
share  in  the  euphoria  surrounding  the 
new  China  policy.  We  recognize  that  the 
agreements  were  made  without  adequate 
protections  for  Taiwan.  We  were  unim- 
pressed with  Peking's  rhetorical  com- 
mitments not  to  forcefully  invade  Tai- 
wan. We  were  deeply  concerned  when 
just  days  after  the  Vice  Premier  departed 
from  the  United  States,  Communist  Chi- 
nese troops  had  laimched  an  invasion  of 
Vietnam  sending  tremors  throughout  the 
world. 

When  the  House  began  its  considera- 
tions of  H.R.  2479  on  March  8,  it  was  my 
intent  to  work  for  the  inclusion  of 
amendments  which  would  insure  that  the 
United  States  did  not  abandon  the  peo- 
ple of  Taiwan.  I  voted  for  the  following 
amendments  which  were  contained  in  the 
final  bill. 

An  amendment  that  clarified  and  bols- 
tered the  provision  that  the  United 
States  will  maintain  its  capacity  to  resist 
any  force  or  other  forms  of  coercion  that 
would  jeopardize  the  security  of  Taiwan. 
An  amendment  which  clarifies  that  the 
President  must  inform  Congress  of  any 
threat  to  the  peace  and  stability  of  the 
western  Pacific  area  or  any  danger  to  the 
U.S.  interests  arising  from  threats  to  the 
security  of  Taiwan. 

An  amendment  which  assures  that  the 
United  States  will  make  available  to  Tai- 
wan conventional  defense  articles  in  the 
event  of  a  threat  to  its  security  without 
regard  to  the  views  of  the  People's  Re- 
public. 

I  also  voted  for  two  other  amendments 
which  were  not  accepted  by  the  full 
House,  one  which  would  have  called  on 
the  United  States  to  directly  intervene  in 
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the  event  that  an  armed  invasion  of  Tai- 
wan was  undertaken  by  Peking.  The 
other  amendment  would  have  required 
the  President  to  consider  the  possibility 
of  withdrawing  diplomatic  relations  with 
the  People's  Republic  if  there  was  a 
threat  to  the  security  of  Taiwan. 

I  considered  these  amendments  to  be 
critical  to  overcome  a  glaring  omission 
in  the  President's  China  policy — its 
failure  to  clearly  or  adequately  address 
the  issue  of  Taiwan's  security. 

Throughout  my  10  years  in  the  Con- 
gress I  have  maintained  that  the  pro- 
tection of  Taiwan  is  one  of  the  most  im- 
portant requirements  in  U.S.  foreign 
policy.  In  our  haste  to  Improve  relations 
with  our  Communist  adversaries — let  us 
not  forget  that  the  mere  improvement  of 
relations  will  not  remove  them  from  the 
ranks  of  adversaries. 

The  United  States  in  its  new  China 
policy  has  taken  an  Important  initiative, 
one  whose  primary  benefit  rests  with  the 
unsettling  effect  it  has  had  on  the  Soviet 
Union.  However,  the  doctrine  of  com- 
munism whether  espoused  in  Moscow 
or  Peking  still  has  as  its  dominant  phi- 
losophy— opposition  to  democracy. 
The  numbers  of  captive  nations  under 
Communist  controls  have  not  diminished 
since  detente.  The  adventurist  tendencies 
of  both  the  Soviet  Union  and  China  are 
as  strong  today  as  any  time  in  modern 
post  World  War  II  history.  Whether  it 
be  in  Angola  or  Vietnam,  expansion  of 
the  Communist  influence  is  an  ongoing 
entity.  Blessed  with  this  knowledge  we 
must  be  ever  vigilant  in  protecting  our 
allies  and  the  cause  of  democracy  around 
the  world.  There  is  no  more  important 
example  of  this  need  than  in  Taiwan  and 
I  will  maintain  a  strong  and  active  in- 
terest in  this  issue  throughout  the  weeks 
and  months  ahead.* 


COMMUNITY  SERVICE  OF  DR  MARY 
ALICE  BUDGE.  YOUNGSTOWN.  OHIO 


HON.  LYLE  WILLIAMS 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Tuesday.  March  20,  1979 

•  Mr.  WILLIAMS  of  Ohio.  Mr.  Speaker, 
on  March  22.  1979,  a  grateful  community 
in  my  district  is  honoring  an  outstand- 
ing citizen,  teacher,  mother,  and  com- 
munity worker.  Dr.  Mary  Alice  Budge, 
associate  professer  of  English  at  Youngs- 
town  State  University  In  Youngstown, 
Ohio. 

Dr.  Budge  has  generously  contributed 
her  time  and  talent  to  her  community  by 
serving  In  a  number  of  capacities.  Cur- 
rently she  is  vice  president  of  the  Ohio 
Educational  Association  chapter  at 
Youngstown  State  University,  she  is  on 
the  boards  of  the  Youngstown  chapter 
of  the  American  Civil  Liberties  Union 
and  the  American  Friends  Service  Com- 
mittee. She  has  spent  many  hours  in 
research  concerning  the  desegregation 
of  Youngstown  city  schools. 

On  March  22.  1979  Dr.  Budge  is  being 
recognized  especially  for  her  hard  work 
and    commitment    to    the    Associated 
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Neighborhood  Centers  in  Youngstown 
where  she  has  served  on  the  board  of 
trustees  for  4  years,  2  of  these  years  as 
president  of  the  organization. 

The  Associated  Neighborhood  Centers 
emphasize  heavily  the  needs  of  develop- 
ing children  and  the  needs  of  senior 
citizens.  By  her  dedicated  service.  Dr. 
Budge  has  contributed  significantly  to 
the  welfare  of  those  deserving  age  groups 
as  well  as  her  community  at  large.  I  am 
happy  to  join  with  her  friends  and 
neighbors  in  saluting  the  contributions 
of  Dr.  Mary  Alice  Budge. • 
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MTN  AGREEMENTS  THREATEN 
KEY  URBAN  INITIATIVE 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1979 

•  Mr.  EDGAR.  Mr.  Speaker,  the  agree- 
ments neanng  completion  during  the 
multilateral  trade  negotiations  in  Ge- 
neva threaten  to  undo  much  of  the  prog- 
ress that  has  been  made  in  the  United 
States  in  targeting  Federal  procurement 
to  firms  located  in  areas  of  high  unem- 
ployment. Members  will  recall  that  ex- 
pansion of  the  "labor  surplus  area"  pro- 
curement preference  program  was  one  of 
the  major  goals  announced  by  President 
Carter  last  year  as  part  of  the  adminis- 
tration's urban  policy. 

Yesterday,  speaking  on  behalf  of  the 
Northeast-Midwest  Congressional  Coali- 
tion at  hearings  before  the  House  Small 
Business  Subcommittee  on  General 
Oversight  and  Minority  Enterprise.  I 
outlined  some  of  the  serious  negative 
effects  that  adoption  of  portions  of  the 
MTN  agreements  are  likely  to  have  on 
the  targeted  procurement  program,  I  am 
certain  that  many  of  my  colleagues, 
particularly  those  representing  areas  of 
the  country  with  high  unemployment, 
share  my  concern  and,  therefore.  I  am 
inserting  my  testimony  for  their  review: 
Testimony  or  the  Honorable  Robert  W 
Edgar 

Mr.  Chairman,  it  is  a  pleasure  to  be  here 
this  morning  to  discuss  some  serious  con- 
cerns raised  by  the  Multilateral  Trade  Nego- 
tiations (MTN)  now  being  concluded  in 
Geneva  and  shortly  to  be  considered  by  the 
Congress  As  Chairman  of  the  Northeast-Mid- 
west Congressional  Coalition.  I  am  deeplv 
concerned  about  the  impacu  the  MTN  will 
have  on  the  economy  of  the  Northeast  and 
Midwest — and  particularly  on  the  Labor  Sur- 
plus Area  Set-Aalde  Program. 

The  concept  of  targeting  federal  procure- 
ment contracts  to  firms  located  In  areas  of 
high  unemployment  grew  from  an  executive 
order  issued  in  1952  known  as  Defense  Man- 
power Policy  No  4  (DMP-4) .  The  order  gave 
federal  procurement  ofBcers  the  authority  to 
restrict  bidding  on  federal  contracts  to  firms 
located  in  areas  of  latxir  surplus.  Only  In  the 
last  three  years,  however,  has  a  concerted  ef- 
fort been  made  to  put  the  targeted  procure- 
ment policy  to  greater  use. 

President  Carter  assigned  high  priority  to 
th«  "labor  surplus  area"  procurement  pref- 
erence as  part  of  his  urban  policy  announced 
In  March,  1078.  The  domestic  agencies  are 
establishing  ambitious,  laud&ble  goals  for  in- 
creasing their  use  of  this  program  The  Presl- 


dents  Initiative  would  expand  the  volume 
of  procurement  spending  going  to  labor  sur- 
plus areas  from  Its  present  level  of  $226  mil- 
lion per  year  to  more  than  $1.2  billion  an- 
nually. This  would  be  an  Increase  of  more 
than  flve-fold. 

It  appears  that  the  proposed  multilateral 
agreement  on  government  procurement 
would  eliminate  part  of  the  current  volume 
(jf  speiidini;  set-aside  under  this  program 
fur  areas  of  economic  distress.  More  impor- 
tantly. It  would  appear  that  the  agreement 
would  make  it  much  more  difficult  or  impos- 
sible lo  meet  the  goals  for  expansion  of  the 
program  In  short,  the  proposed  procure- 
ment would  put  one  of  the  President's  key 
initiatives  for  dealing  with  distressed  cities 
in  serious  jeopardy 

In  a  time  of  exceedingly  tight  budgetary 
restrictions  the  targeting  of  government  pur- 
chases to  distressed  areas  provides  one  of  the 
most  cost-effective  forms  of  economic  devel- 
opment assistance  available  to  policymakers. 
This  Is  not  simply  a  program  designed  to  re- 
distribute Income  around  the  nation  When 
inflationary  pressures  are  pushing  the  prices 
of  goods  and  services  ever  higher,  concen- 
tration of  government  spending  in  econom- 
I'-ally  Slack  regions  and  sections  of  the  econ- 
omy helps  moderate  price  Increases,  and 
thereby  makes  everyone  better  off 

I  have  asked  the  Northeast-Midwest  In- 
stitute to  estimate  as  precisely  as  possible  the 
quantitative  Impact  of  the  proposed  pro- 
lurcment  code  on  the  Labor  Surplus  Set- 
.•\3;de  Program  While  the  Institute's  results 
are  still  tentative  and  highly  fragmentary, 
they  suggest  that  the  Impact  will  be  sub- 
s'ant  lal 

It  Is  my  understanding  that  the  MTN 
agreements  exempt  all  contracts  less  than 
about  $190,000.  The  Administration's  state- 
ment that  most  Individual  contracts  would 
be  under  this  threshold  appears  to  be  true: 
In  fact.  60-90  percent  of  all  contracts  for 
eacii  agency  are  under  this  threshold  amount 
T!'.e  problem,  however,  is  that  most  of  the 
total  dollar  value  of  contracting  is  in  con- 
tracts worth  more  than  $190,000.  In  order 
to  achieve  a  five-fold  expansion  in  the  Labor 
Surplus  .^rea  Program,  procurement  agents 
will  need  to  make  substantial  use  of  con- 
tracts over  $190000  apiece 

Tlie  data  which  I  have  provided  for  you 
this  morning  represents  a  fragmentary 
breakdown  of  contracting  values  within  sev- 
eral agencies  It  is  Important  to  note  the 
data  on  Table  Three  provided  by  HEW  which 
notes  a  shift  In  contracting  between  FY  77 
and  FY  78  There  Is  a  distinct  dollar  shift 
from  the  number  of  contracts  of  lesser  values 
to  contracts  of  higher  values.  This  shift  can 
be  explained  through  the  simple  economic  ef- 
fects of  Inflation  Increasing  prices  are  pre- 
dictable with  each  coming  year  The  MTN 
code  is  designed  to  set  up  a  structure  for 
trading  over  the  next  decade  or  more  All 
this  considered,  the  constant  MTN  thresh- 
old of  190.000  dollars  will  serve  to  constrict 
significantly  all  preference  programs  over 
the  next  decade 

Furthermore,  this  expansion  will  need  to 
come  from  civilian  agencies  such  as  HUD. 
HEW.  and  GSA  because  of  restraining  legisla- 
tion such  as  the  Maybank  Amendment.  This 
Amendment  provides  that  the  Defense  De- 
partment cannot  pay  price  dllTerentlals  for 
programs  designed  to  alleviate  economic  dis- 
tress One  of  the  major  exclusions  under  the 
MTN  procurement  codes  Is  defense  pur- 
chases, the  one  area  In  which  the  Labor 
Surplus  Area  Preference  Program  Is  almost 
totally  Inactive.  This  leaves  agencies  which 
engage  In  major  labor  surplus  area  con- 
tracting subject  to  the  code. 

According  to  the  Special  Trade  Represent- 
ative, the  limitation  of  preference  programs 
under  MTM  will  eliminate  an  estimated  $300 
million   now   targeted   under   all   preference 
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programs.  However,  this  estimate  Is  based 
only  on  the  past  performance  of  preference 
programs.  The  use  of  this  data  can  be  mis- 
leading because  it  represents  the  historical 
failure  of  agencies  to  Implement  the  pref- 
erence programs.  The  President's  directive  to 
increase  the  use  of  these  labor  surplus  set- 
asides  implies  that  the  future  dollars  lost  to 
preference  programs  will  far  exceed  the  Ad- 
ministration's estimates  of  $300  million. 

The  Northeast-Mideast  coalition  has  Just 
released  a  major  report  by  the  Northeast- 
Midwest  Institute  citing  some  of  the  serious 
difficulties  facing  the  Administration's  efforts 
to  Implement  the  President's  goals  for  an 
expanded  Labor  Surplus  Area  Set-Aside  Pro- 
gram We  believe  that  accomplishment  of  the 
President's  objectives  would  be  difficult 
enough  without  any  change  in  the  legal  basis 
of  the  set-aside  program.  With  the  proposed 
MTN  changes,  reaching  these  goals  may  be 
impossible. 

Table  I 


EXTENSIONS  OF  REMARKS 

The  Administration  has  Indicated  that 
there  are  a  number  of  exclusions  to  the  pro- 
curement code.  However,  these  exclusions 
are  not  likely  to  leave  enough  room  for  the 
labor  surplus  area  set-aside  to  operate  mean- 
ingfully. The  size  limitation  of  government 
contracts  may  leave  room  for  small  business 
contracts  under  the  $190,000  threshold,  but 
holds  little  potential  for  larger  business 
which  provide  needed  employment  In  decay- 
ing local  economies.  It  Is  my  understanding 
that  most  of  the  product-category  exclusions 
operate  only  for  the  Department  of  Defense 
and  parts  of  GSA  so  that  these  exclusions 
would  not  substantially  help  the  Administra- 
tion meet  its  goals  for  expanding  the  pro- 
gram. 

The  northeast-Midwest  region  has  a  large 
stake  in  all  aspects  of  the  MTN  agreements, 
and  especially  In  the  procurement  code.  The 
industries  In  our  region  tend  to  be  older,  and 
too  many  of  our  workers  fall  Into  the  "last- 
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hired,  first-fired"  category  that  marks  the 
unskilled  and  seml-sklUed  portions  of  the 
work  force.  In  fact,  a  recent  study  of  the 
MTN  agreements  of  the  Congressional  Budget 
Office  concludes  that  "most  of  the  net  Job 
losses  resulting  from  trade  liberalization  will 
take  place  In  the  urban  areas  of  the  North 
and  East,  particularly  In  Illinois,  Massachu- 
setts, Michigan,  New  York.  Ohio,  and  Penn- 
sylvania. Relative  to  their  populations,  the 
four  New  England  states  of  Main.  New 
Hampshire.  Vermont,  and  Massachusetts  will 
suffer  the  largest  displacement  of  workers. 
Newly  created  Jobs  would  be  concentrated  In 
the  Southern,  Midwestern,  and  Western 
areas  of  the  United  States."  (p.  24)  These 
industrialized  urban  areas  already  are  dis- 
advantaged by  the  trend  of  economic  events. 
To  add  to  this  trend  by  undermining  one  of 
President  Carter's  major  urban  Initiatives 
would  be  a  double  blow. 
Thank  you. 


Table  2.— NASA  fiscal  year  1978 


HEW,  fiscal  year 

1977  (main 

computer  file) 


HUD,  fiscal 
year  1978 ' 


Number  of 
contracts 


Number  of  contracts  under  180,000--  4.978  291 

Percentage  of  total  contracts 90%  66% 

Dollar     value     of     contracts     under 

180,000    .- $160,882,868  $11,907,355 

Number  of  contracts  above  180,000..  567  149 

Percentage  of  total  contracts 10%  34% 

Dollar     value     of     contracts     above 

180,000    $336,356,547  $107,501,057 


0-999 6,567 

1,000-4,999 910 

5,000-9.999   i"^ 

10,000-49,999 - 207 

50,000-above   71 


Dollar  value 
of  contracts 

113,000.000 
185,  085,  000 
122,  844.  000 
442,  497.  000 
1,976,558.000 


'  These  figures  are  the  best  available  data  and  are  not  complete. 
Thev  are  considered  to  be  an  accurate  sample. 


Table  3, — HEW  {Public  Health  Service  Files) 


Fiscal  year  1977 


Fiscal  year  1978 


Dollar  value 
per  contract 


Number  of  contracts  Dollar  value  (millions) 


Number  of  contracts  Dollar  value  (millions) 


0-2.500 

2,501-25,000 

25,001-50.000 

50,001-100,000  --. 
100.001-500,000  -. 
500,001-1,000,000 
1,000,000     -. 


2,937 
4.051 
1,358 
1.527 
1.761 
180 
81 


1.9 
44.3 
48.4 
112.4 
360.9 
122.7 
222.4 


2.850 
3,490 
1,291 
1,491 
1,765 
190 
97 


1.9 
38.5 
46.3 
108.7 
367.4 
135.6 
268.4 


SYMPHONY  ORCHESTRAS  GET 
WELCOME  BOOST 


HON.  ALBERT  GORE,  JR. 

OF    TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20,  1979 

•  Mr.  GORE.  Mr.  Speaker,  I  would  like 
to  join  the  American  Symphony  Orches- 
tra League  and  the  National  Endow- 
ment for  the  Arts  in  saluting  the  Bell 
System  for  its  leadership  and  sense  of 
community  responsibility  in  initiating 
the  Bell  System  American  Orchestras  on 
tour  program.  It  represents  a  pioneer- 
ing step  in  corporate  support  of  the  mu- 
sical arts  in  the  United  States. 

Under  this  program,  the  Bell  System 
will  help  sponsor  the  national  tours  of 
seven  of  America's  leading  symphony 
orchestras.  The  tours,  which  began  this 
month  and  continue  through  1982,  will 
bring  fine  music  to  audiences  in  over  40 


cities  with  more  than  100  concerts  in 
1979. 

Both  the  endowment  and  the  league 
recognize  the  contribution  made  to  the 
Nation  by  all  of  its  symphony  orches- 
tras, their  music  directors,  staffs,  and 
volunteers.  America's  1,470  symphony 
orchestras  perform  more  than  60  percent 
of  their  annual  concerts  outside  the  tra- 
ditional concert  hall  setting  for  the  en- 
joyment of  more  than  25  million  peo- 
ple. Of  these  performances,  more  than  25 
percent  are  tour  concerts. 

To  acknowledge  the  vital  role  of  our 
country's  symphony  orchestras  in  en- 
riching our  culture,  the  American  Sym- 
phony Orchestra  League  is  designating 
October  as  "American  Symphony  Or- 
chestras Month." 

We  encourage  all  Americans  and  cor- 
porations to  follow  the  example  of  the 
Bell  System  by  continuing  and  increas- 
ing their  support  of  our  orchestras,  both 
in  their  home  concert  halls  and  on  tour,» 


LEGISLATION   ON   IMPORT   DUTIES 


HON.  CHARLES  A.  VANIK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20.  1979 

•  Mr.  VANIK.  Mr.  Speaker,  I  am  intro- 
ducing a  bill  which  provides  for  duty 
free,  suspension  of  duty,  or  reduction  of 
duty  with  respect  to  imports  of  six  dif- 
ferent products.  Each  of  the  items  are 
noncontroversial  and  passed  the  House, 
but  failed  to  be  approved  by  both 
Houses  prior  to  adjournment  of  the 
95th  Congress. 

Specifically,  the  bill  cover  the  follow- 
ing subjects: 

1.  Permanent  duty-free  treatment  to  cer- 
tain dyeing  and  tanning  materials. 

2.  Suspension  of  duty  on  wood  excelsior 
until  July  1.  1981. 

3.  Suspension   of   duty   on    nitrocellulose 
untUJuly  1,  1981. 
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4.  Suspension  of  duty  on  2-methyl.  4- 
chloropbenol  until  July  1,  1981. 

9.  Reduction  of  duty  on  certain  ceramic 
InsuUtora. 

6.  Continuation  until  July  1.  1981,  of  the 
existing  suspension  of  duties  on  certain 
fornu  of  zinc. 

Since  the  subject  matter  is  noncontro- 
versial  it  la  my  hope  the  bill  can  be 
handled  in  an  expeditious  manner.* 


PUBLIC  FINANCING  A  SERIOUS 
MISTAKE 


HON.  BILL  FRENZEL 

or  MormsoTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  20,  1979 

•  Mr.  FRENZEL.  Mr.  Speaker,  our  new 
colleague,  the  distinguished  gentleman 
from  Pennsylvania,  Don  Ritter,  made  a 
splendid  statement  today  before  the 
House  Administration  Committee. 

Congressman  Ritter.  who  defeated  an 
eight-term  incumbent,  was  a  long  shot 
candidate.  Political  Action  Committee 
contributions  flowed  'o  his  opponent. 
But  he  won  without  public  financing. 
Nearly  all  his  contributions  were  from 
Individuals. 

Our  colleague  from  Pennsylvania  says 
•'public  financing  would  be  a  serious  mis- 
Uke."  He  says  it  will  inhibit  personal 
citizen  involvement  which  is  essential  to 
a  healthy  political  environment. 

His  statement  was  so  clear,  and  so 
compelling,  that  I  invite  the  attention 
of  all  Members  to  it.  The  statement 
follows : 

Public    Fikamcino   ro«   CoNGRessioWAi, 
Elections 

Mr.  Chalrnian.  I'm  deeply  grateful  today 
for  the  privilege  of  testifying  on  this  most 
Important  matter  of  proposed  public  financ- 
ing of  Congressional  election  campaigns  I 
believe  that  my  own  experience  In  my  1978 
Pennsylvania  campaign  serves  to  Illustrate 
why  I  believe  passing  public  financing  would 
b«  a  serious  mistake. 

In  1978.  I  ran  for  Congress  as  a  long-shot 
■outsider"  I  was  given  little  chance  of 
winning  a  seat  firmly  held  by  an  8-term. 
16-year  Incumbent  Under  the  theory  that 
public  financing  U  NOT  designed  to  protect 
Incumbents.  I  should  have  had  no  chance 
without  public  financing.  Mine  was  the 
classic  case  of  a  political  ouUlder  facing  Im- 
possible odds.  A  national  columnist  wrote 
I  about  me  I,  "He  waged  a  campaign  that 
was  almost  exactly  the  kind  Conmion  Cause 
had  In  mind." 

I  won  without  public  financing  My  victory 
was  baaed  squarely  on  the  kind  of  graseroou 
cltlrens  support  that  supporters  of  public 
financing  consider  to  be  so  healthy  for  our 
political  system.  They  are  right  that  grass- 
roots Involvement  la  healthy.  But  they  are 
wrong  to  think  that  only  public  financing 
can  create  it.  During  the  General  Campaign, 
my  committee  raised  MT.OOO  Outside  of 
political  party  contributions,  virtually  all 
my  contributions  came  from  Individual  con- 
tributions within  my  District. 

My  opponent,  on  the  other  hand,  accord- 
ing to  the  national  columnist,  raised  «U2.000, 
of  which  80%  came  from  outside  the  district 

Despite  the  success  of  my  grass  roots  cam- 
paign, many  people  have  been  surprised  to 
hear  that  I  am  not  a  supporter  of  public 
financing.    The    first   reason    is   that,    (as   I 
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proved),  a  challenger  can  win  without  It,  If 
the  people  want  him  to  win.  But  there  are 
other  reasons  as  well. 

Financing  congressional  campaigns  out  of 
the  federal  treasury  would,  quite  simply,  take 
individual  citizen  Involvement  further  out 
of  the  political  process  than  Is  presently  the 
case  One  of  the  most  disturbing  ways  would 
be  by  sharply  reducing  the  role  of  the  cam- 
paign volunteer,  who  represents  one  of  the 
best  traditions  of  American  politics.  It  would 
replace  the  volunteer  with  a  preprogrammed 
campaign  operation  that  does  not  have  to 
compete  for  dollars  In  the  public  forum,  but 
Instead  Is  run  by  professional  political  op- 
eratives The  human  element,  In  other  words, 
would  be  further  squeezed  out  of  political 
campaigns,  making  incumbents  little  more 
than  glorified  civil  servants  who  push  a  but- 
ton and  have  their  reelectlons  automatically 
paid  for  out  of  the  taxpayer's  pockets. 

In  case  anyone  doubU  that  the  human 
element  would  be  taken  out  under  public 
financing,  you  only  have  to  look  as  far  as  the 
1976  Presidential  race,  where  we  clearly  saw 
the  public  apathy  and  decline  In  Individual 
involvement  that  was  the  fruit  of  total 
public  flnanclnkT  In  1976  we  saw  one  of  the 
tightest  Presidential  horseraces  In  Ameri- 
can history-  yet  with  a  lower  turnout  than 
in  1972.  which  had  been  a  landslide  with 
hardly  any  suspen.se  whatever  And  we  saw 
the  increased  role  of  professionals  that  I 
spoke  of  too  Other  than  T  V  .  what  presence 
did  either  Gerald  Ford  or  Jimmy  Carter  have 
In  most  areas ^  The  .\merlcan  people  were  not 
allowed  to  contribute  Citizens  did  not  vol- 
unteer  It  was  a  colorless,  bland  campaign. 

The  role  of  political  action  committees 
PACs)  has  become  a  key  part  of  the  debate 
over  public  financing  PAC  Involvement  In 
congressional  races  Is  not  In  Itself  bad.  nor 
a  corriiptinf;  Influence  on  the  political  proc- 
ess The  record  shows  that  In  1978.  corporate 
and  union  PACs  contributed  only  9"r  of  all 
money  received  by  candidates  But  to  allow 
any  special  Interest  to  dominate  a  campaign, 
while  at  the  same  time  discourdging  the  at- 
mosphere—which was  present  In  my  Penn- 
sylvania race— where  Individual  voters  are 
motivated  and  involved,  will  simply  Increase 
the  power  of  special  Interests  In  my  view, 
public  rlnanclng.  In  any  amount  will  be  an- 
other factor  In  discouraging  that  vital  citi- 
zen participation  Taxpayers  will  feel  they 
are  aut<>m.itlc;illy  "contributing"  through 
the  federal  contribution  .As  my  colleague. 
Bill  Frenze!  has  described  It  that's  the  "I 
gave  at  the  ofnce"  attitude 

I  am  not  suggesting  that  the  present  sys- 
tem Is  perfect  What  I  am  suggesting  Is  that 
It  does  not  prevent  a  grassroots  challenge 
from  succeeding,  and  that  public  financing 
would  make  matters  worse  Instead  of  better 
We  L-annot  reform  the  electoral  system  by 
forcing  an  individual  to  support — through 
his  tax  dollars— an  Issue  or  candidate  whom 
he  may  strongly  oppose 

What  our  political  system  needs  more  than 
anything  In  order  to  be  strong  and  responsive 
to  the  public  good  Is  individual  Involvement 
in  the  political  process  If  a  proposal  encour- 
ages that.  It  Is  beneficial  If  it  discourages 
that.  It  is  counterproductive  'Volunteer  work 
by  people  who  care  about  Improving  the 
quality  of  their  government,  and  small  con- 
tributions by  people  who  want  to  have  a 
voice  are  what  our  system  needs  more  of  I 
submit  Mr  Chairman,  that  public  financing 
will  not  encourage  them 

As  has  been  said,  public  financing  will 
knock  off  any  "Mom  and  Pop"  campaign. 
Every  new  federal  regulation  would  add 
another  barrier  to  potential  candidates. 
Candidates  would  be  harassed  by  restric- 
tions; burdened  by  countless  forms  Public 
financing  would  complicate  a  system  which 
even  now  only  specialist  lawyers  and  elec- 
tion   experts    understand     Many    potential 
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candidates  are  already  turned  off  by  the 
existing  FEC  bureaucratic  hassle.  To  run  for 
office  would  further  become  a  nightmare  of 
red  tape.  Individual  Involvement  to  help  a 
challenger  who  has  the  support  of  the  people 
Is  possible  today.  If  that  were  not  the  case. 
I  wouldn't  be  here  before  you  as  a  Congress- 
man. 

If  Improvement  Is  to  come — and  there  Is 
room  for  Improvement,  certainly — It  will 
come  not  through  having  the  federal  gov- 
ernment bankroll  any  part  of  a  congres- 
sional campaign,  but  by  the  voluntary  acts 
of  our  citizens  in  getting  Involved  In  the 
poltllcal  process.  I  urge  American  voters  to 
get  Involved.  I  think  they  will  agree  that 
Is  preferable  to  public  financing. 

Rather  than  passing  a  public  financing 
bill,  we  should  be  turning  our  attention  to 
solving  the  real  problem  of  campaign  financ- 
ing—namely the  Intimidating  power  held  by 
the  Incumbent  over  a  potential  contributor 
to  the  challenger  Overzealous  disclosure  re- 
quirements can  remove  from  the  contribu- 
tor pool  those  Individuals  with  the  financial 
ability  to  help  a  challenger,  because  such 
Individuals  are  active  with  businesses  or 
other  organizations  carrying  out  direct  af- 
fairs with  an  exlstlne  congressional  office. 
Incumbents  can  put  all  kinds  of  pressures, 
some  more  subtle  than  others,  on  those  who 
would  contribute  to  the  opposition.  Even  "no 
pressure  at  all"  can  amount  to  operational 
'difficulties"  when  It  comes  to  working  with 
an  Incumbent  to  whom  you've  physically 
stated  your  opposition  by  contributing  to 
his  or  her  opponent  Had  I  not  won  my  elec- 
tion I  would  venture  to  say  that  a  large 
number  of  8100  plus  contributors  would 
have  faded  Into  the  woodwork  and  not  par- 
ticipated In  a  next  election  because  of  the 
discomfort  real  or  Imagined,  generated  bv 
o'^endlng  the  Incumbent 

Members  of  the  committee  the  major 
problem  Is  campalen  financing,  cau.sed  by 
eovernment  retaliation  having  taken  the 
privacy  and  the  discretion  out  of  the  political 
contribution  process 

In  the  extreme  swing  of  the  pendulum  to 
a  "Let  It  all  hane  out  "  position,  we've  created 
a  void  Into  which  we  would  now  Insert  a  new 
bureuacratlc   trovernment  solution 

I  et  us  exhibit  wisdom  In  our  .search  for  a 
better  answer  than  more  government,  an 
answer  that  will  not  exacerbate  the  problem 
we  face 

Let  us  shelve  this  wishful  thinking  and 
concentrate  on  the  real  problem,  and  that  is 
how  to  further  the  role  of  Individual  citizens 
In  the  congressional  election  process  Let  us 
becln  Immediately  to  redefine  and  raise  the 
Individual  compaipn  contribution  disclosure 
limits  to  a  more  meaningful  level  where  In- 
dividual privacy  and  discretion  are  still 
employed  9 


CITIZENS  SPEAK  ON  GOVERNMENT 
SPENDING 


HON.  JOHN  P.  MURTHA 

or    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20,  1979 

•  Mr.  MURTHA,  Mr.  Speaker,  in  Penn- 
sylvania's 12th  Congressional  IMstrlct  we 
have  an  "Instant  Poll"  program  which 
keeps  me  up-to-date  on  citizen  attitudes. 
In  two  recent  questions  In  this  mall 
poll.  I  asked  about  Federal  spending.  I 
think  the  results  are  very  significant  In 
terms  of  the  present  budget  concerns  In 
Congress.  I  would  like  to  share  them  with 
the  other  Members. 
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Q  1.  One  of  the  fastest  growing  areas  of 
federal  spending  Is  aid  to  states  and  local 
communities.  As  part  of  the  effort  to  reduce 
federal  spending,  would  you  favor  or  oppose 
cutbacks  In  money  for  state  and  local  govern- 
ments, even  If  It  means  cutbacks  In  your 
own  community? 

Favor   - f^ 

oppose 30^° 

Undecided *'* 

Q  2,  Do  you  favor  or  oppose  Increases  In 
the  solar  energy  budget  by  13%  to  $597  mil- 
lion as  recommended  by  President  Carter? 

Favor  —  f% 

Oppose *i^^ 

Undecided ^^^ 


JOINT  RESOLUTION  PROCLAIMING 
THE  WEEK  OF  THANKSGIVING 
AS  "NATIONAL  FARMWORKERS' 
WEEK" 


HON.  ROBERT  GARCIA 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1979 
•  Mr.  GARCIA.  Mr.  Speaker,  today  I  am 
introducing  a  joint  resolution  that  will 
authorize  the  President  to  issue  a  proc- 
lamation designating  the  week  of 
Thanksgiving  as  "National  Farmworkers' 
Week." 

At  the  time  of  year  when  American 
families  gather  to  express  their  gratitude 
for  our  abundance  of  food  and  to  cele- 
brate the  traditional  Thanksgiving  Day 
holiday,  it  seems  appropriate  to  honor 
those  men  and  women  who  play  such  an 
important  role  in  putting  that  food  on 
our  table. 

Even  with  the  great  technological  ad- 
vances of  our  time,  most  farmworkers 
still  labor  with  their  hands  to  harvest  not 
only  our  food,  but  that  which  we  send 
to  countries  around  the  world  to  feed 
their  poor  and  needy  citizens.  Our  farm- 
workers have  played  a  significant  role 
m  the  historical  and  economic  develop- 
ment of  this  country  and  it  is  beyond 
my  comprehension  that  many  of  them 
are  unable  to  afford  a  decent  meal  for 
their  own  families. 

Many  of  our  farmworkers  presently 
live  in  deplorable  housing  and  work  under 
dangerous  conditions.  Nevertheless,  they 
continue  to  toil  the  land  year  in  and  year 
out. 

It  is  time  for  us  as  a  nation  to  honor 
our  farmworkers  as  a  recognition  of  their 
important  contributions  to  our  country 
and  countries  around  the  world.  We  can 
do  so  by  passing  this  joint  resolution, 
and  I  strongly  urge  my  colleagues  to  join 
with  me  and  begin  a  new  tradition  In 
America.* 
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ago,  after  a  long  and  arduous  struggle, 
the  Greek  people  achieved  their  inde- 
pendence. On  this  date  in  1821,  the  ves- 
tiges of  the  Ottoman  Empire  were  thrown 
down  and  the  brave  people  of  Greece 
proclaimed  their  liberty.  This  was  en- 
tirely as  it  should  be  as  Greece,  as  we 
all  know,  was  the  birthplace  of  democ- 
racy. Having  survived  many  years  of  op- 
pression the  ever  enduring  culture  of  the 
Greek  people  was  unable  to  be  sup- 
pressed. The  people  of  Greece,  having 
suffered  foreign  domination  for  many 
years  had  never  given  up  hope  that  they 
would  attain  this  freedom  and  liberty. 
This  was  achieved  under  the  leadership 
of  that  great  figure,  Venizelos.  Since  that 
time  each  generation  of  Greeks  has  had 
their  own  trial  of  their  faith  in  these 
ideals.  Each  has  succeeded  in  vanquish- 
ing their  foes. 

We  should  recognize  the  many  great 
contributions  that  Americans  of  Greek 
ancestry  have  bestowed  upon  our  Na- 
tion. A  few  of  the  greats  include  Mi- 
tropoulos,  Papanicolau,  Zachos,  and 
Anagnostopoulos.  For  these  contribu- 
tions, I  think  we  all  should  be  thankful. 
At  the  same  time  I  beheve  we  should 
turn  our  eyes  and  hearts  toward  the 
people  of  Greece  on  March  25  and  join 
them  in  this  celebration  of  their  inde- 
pendence.* 


GREEK  INDEPENDENCE  DAY 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1979 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker,  on 
this  coming  Sunday,  March  25,  158  years 
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who  do  try  to  leave,  as  Anatoly  Shchar- 
ansky  did,  are  faced  with  prosecution 
and  incarceration.  Such  policies  must  not 
be  allowed  to  go. 

The  hardships  of  Anatoly  Shcharansky 
are  still  grovring  from  day  to  day.  Our 
awareness  of  this  deplorable  situation 
and  our  willingness  to  fight  against  it 
must  also  keep  growing  until  he  is  re- 
leased and  allowed  to  join  his  wife  in 
Israel.  I  sincerely  hope  that  at  this  time 
next  year  this  dream  will  have  become 
reality.* 


TESTIMONY    BEFORE    ENVIRON- 
MENTAL PROTECTION  AGENCY 


A  TRIBUTE  TO  ANATOLY 
SHCHARANSKY 


HON.  STEPHEN  J.  SOLARZ 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  it  is  now  1 
year  since  the  arrest  of  Anatoly  Shchar- 
ansky, a  courageous  young  man  whose 
only  crime  was  the  desire  to  live  in  peace 
and  freedom.  Instead  of  this  freedom,  he 
remains  in  strict  confinement  and  has 
only  narrowly  escaped  the  death  sen- 
tence. His  case  is  but  one  more  sad  ex- 
ample of  the  failure  of  the  Soviet  Gov- 
ernment to  live  up  to  the  principles  they 
agreed  to  uphold  when  the  Helsinki  Ac- 
cords were  signed. 

I  had  the  opportunity  to  meet  with 
Anatoly's  wife,  Avital,  last  summer,  I  ex- 
pressed my  commitment  then,  and  I 
would  like  to  reaffirm  that  commitment 
now,  to  continue  to  fight  for  the  most 
basic  human  rights  for  Antaly  Shchar- 
ansky and  his  fellow  Soviet  Jews  whose 
belief  in  their  religion  brings  only  suf- 
fering from  their  government. 

It  seems  to  me  that  the  sentence  of  3 
years  in  solitary  and  10  years  in  strict 
regime  was  overly  harsh,  especially  since 
the  crime  of  espionage  charged  against 
Anatoly  Shcharansky  was  soundly  and 
repeatedly  denied  at  the  highest  levels  by 
the  American  Government.  The  Helsinki 
Accords  were  negotiated  to  protect  the 
rights  of  all  people  and  further  a  more 
liberal  immigration  policy  which  would 
allow  any  individual  the  right  to  choose 
his  own  country.  Not  only  has  this  not 
been  the  case  for  Soviet  Jews,  but  those 


HON.  DALE  E.  KILDEE 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1979 

•  Mr.  KILDEE.  Mr.  Speaker,  I  want  to 
bring  to  the  attention  of  my  colleagues 
the  hearings  being  conducted  by  the  En- 
vironmental Protection  Agency  on  par- 
ticulate regulation  for  light-duty  diesel 
vehicles.  Because  I  believe  that  the  pro- 
posed rule  on  diesel  particulate  emissions 
could  have  a  negative  impact  on  a  sub- 
stantial segment  of  our  economy,  I  tes- 
tified before  the  EPA  on  March  19.  The 
text  of  my  testimony  follows : 
Statement  of  Congressman  Dale  E.  Kildee 

I  want  to  thank  the  Environmental  Protec- 
tion Agency  for  allowing  me  this  opportunity 
to  testify  on  the  proposed  rule  on  diesel  par- 
ticulate emissions.  I  asked  to  submit  my 
comments  for  the  official  record  because  of 
my  concern  that  the  proposed  rule  does  not 
adequately  recognize  the  Interrelationship 
between  the  three  major  components  which 
must  always  be  foremost  In  our  deliberations 
In  this  area.  As  a  legislator.  I  have  demon- 
strated my  deep  commitment  to  protecting 
our  environment,  but  our  concern  must  be 
balanced  by  responsible  attention  to  our  na- 
tional energy  needs  and  to  possible  Impact 
on  the  economy.  It  Is  my  belief  that  the  pro- 
posed rule  does  not  adequately  consider  the 
impact  on  the  automobile  and  truck  Indus- 
try, and  thus  on  a  substantial  segment  of  our 
economy. 

When  the  Congress  grants  rulemaking  au- 
thority to  an  executive  agency.  It  Is  our  in- 
tent that  any  regulations  will  be  carefully 
considered,  reasonable,  and  based  on  a  valid 
data  base.  I  have  carefully  examined  the  pro- 
posed rule  on  diesel  particulate  emissions, 
and  I  was  disappointed  to  discover  that  the 
proposed  rule  met  none  of  these  criteria. 

As  a  starting  point,  I  would  like  to  point 
out  some  of  the  statistical  problems  of  the 
rule.  Since  these  data  are  the  foundation 
from  which  the  rule  was  developed,  any  In- 
accuracies could  alter  the  conclusions  which 
were  ultimately  developed. 

Throughout  the  rule  EPA  uses  a  market 
penetration  figure  of  10-25  percent  for  diesel 
powered  light  duty  vehicles.  There  Is  a  tend- 
ency to  concentrate  on  the  25  percent  figure, 
which  Is  EPA's  high  estimate,  rather  than 
their  "best  market  growth  estimate"  of  10 
percent.  At  the  best,  the  emphasis  on  the  25 
percent  figure  Is  exaggeration:  at  the  worst, 
that  emphasis  Is  very  misleading. 

In  order  to  determine  how  EPA  arrived  at 
the  25  percent  figure,  I  carefully  examined 
the  rulemaking  support  paper  to  see  why 
this  estimate  was  used.  There  was  absolutely 
no  supporting  data  for  this  projection.  As  a 
matter    of   foct,   the   projections   for   diesel 
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production   do   not   go   beyond   model    year 
1979. 

I  have  checked  with  each  of  the  US. -based 
domestic  manufacturers,  and  I  personally 
can  see  no  way  In  which  market  penetration 
will  be  25  percent  by  the  late  19808.  My 
conclusion  Is  that  there  Is  only  one  domestic 
manufacturer  which  can  approach  that  fig- 
ure. 

The  natlon&l  highway  traffic  safety  ad- 
ministration confirms  this  estimate  In  their 
third  annual  report  to  the  Congress  on  the 
automotive  fuel  economy  program,  they  esti- 
mate that  the  spark  ignition  engine  will 
continue  to  constitute  90  percent  of  the 
market  throughout  the  mld-1980's.  Obvl- 
otisly,  such  a  miscalculation  by  EPA  of 
market  penetration  will  affect  the  estimates 
of  total  suspended  particulates  attributable 
to  dlesel  engines 

There  are,  however,  other  problems  which 
contribute  to  the  inaccuracy  of  the  estimate 
The  estimates  were  based  on  a  study  done 
for  EPA  by  Pedco  Environmental.  Inc  They 
used  the  air  quality  display  model  for  pro- 
jecting national  figures  In  the  report  they 
admit  that  the  AQDM  tends  to  "overpredlcf 
the  very  thing  which  they  were  trying  to 
measure. 

Their  choice  of  a  test  city  also  seemed  to 
be  governed  more  by  expediency  than  by  a 
concern  for  statistical  validity  It  would  be 
worthwhile  to  mention  how  they  chose  their 
site.  I  quote  from  the  Pedco  studv.  "ideally, 
selection  of  a  test  city  for  a  study  of  this 
'ype  would  be  based  on  numerous  criteria 
such  as  total  population,  population  den- 
sity, age  of  the  city,  diversity  of  industriali- 
zation, number  of  motor  vehicles  and  road- 
way miles  per  capita,  and  other  relevant 
variables  All  of  these  would  help  to  Identify 
an  average  or  typical  large  ( 1  e  ,  greater  than 
200,000  population)  metropolitan  area  The 
selected  city  would  then  be  modeled,  and 
the  resulting  predlcted-versus-measured  area 
pollution  concentrations  would  be  extra- 
polated to  the  national  data  levels  of  large 
urban  areas.  Because  the  time  constraints 
imposed  upon  the  study  precluded  any  pos- 
sibility of  using  such  a  process,  the  criterion 
for  selection  becomes  simply  'what  seem- 
ingly typical  large  urban  area  has  a  usable 
diffusion  model  that  is  current  and  quickly 
accessible  to  the  consultant.'  •• 

There  Is  also  another  problem  with  the 
data  model  which  may  tend  to  exaggerate  the 
Impact  of  dlesel  particulates  on  the  calcula- 
tions Of  total  suspended  particulates  The 
estimates  of  total  suspended  partlculafes 
produced  by  dlesel  engines  are  based  on  a 
ngure  of  a  one  gram  per  mUe  emission  level 
EPA  s  own  figures  show  that  all  of  the  dlesel 
powered  light  duty  vehicles  currently  on  the 
market  are  below  the  1  gram  per  mile  figure 
Furthermore,  the  data  model  assumes  ab- 
solutely no  improvement  over  the  one  gram 
per  mile  figure  between  now  and  1990  Since 
the  stringency  of  the  standards  Ls  dependent 
on  the  estimates  of  the  particulates  the 
method  In  which  the  model  was  developed 
Is  of  major  Importance. 

The  Inadequacy  of  the  data  base  on  which 
the  proposed  regulations  is  based  In  disturb- 
ing to  me  Although  I  am  not  a  tramed  stat- 
Istlcan.  r  was  able  to  see  these  problems 
There  is  Uttle  excuse  for  inadequate  work- 
manship In  the  development  of  the  data  base 
The  proposed  regulation  could  have  a  major 
impact,  and  I  think  that  we  all  deserve  bet- 
ter from  an  agency  of  our  Government  which 
is  promulgating  a  rule  that  may  cost  Jobs 
and  affect  our  economy. 

In  discussing  the  second  criterion,  I  would 
like  to  raise  some  questions  about  the  tech- 
nology Involved  In  achieving  the  goals  laid 
out  In  the  regulation.  EPA  Indlcatca  that 
relatively  minor  changea  In  engine  confor- 
mation and  the  addition  of  turbochargers 
will  enable  all   manufacturers  to  meet  the 


1981  standard  of  .6  grama  per  mile  of  par- 
ticulate emissions.  Such  an  assumption 
seems  to  Ignore  the  lead  time  requirements 
for  development  and  testing  of  even  minor 
engine  modifications.  I  might  point  out  that 
because  of  EPA  notification  requirements, 
any  changes  which  are  made  to  model  year 
1981  engines  will  have  to  be  ready  by  this 
fall  Even  minor  changes  would  be  difficult 
to  achieve  by  this  fall.  Even  relatively  minor 
changes  may  require  new  tooling,  something 
which  Is  not  even  mentioned  In  the  proposed 
regulation. 

The  problems  are  further  complicated  by 
the  application  of  the  oxides  of  nitrogen 
iNOt)  standard  at  the  same  time.  At  the 
present  time,  the  only  known  technology  for 
substantially  decreasing  Nd  is  an  exhaust 
gas  recycle  (EOR»  system  EPA's  own  esti- 
mate Is  that  the  Installation  of  the  EGR  In- 
creases particulate  eml.sslons  by  80  percent 
Their  major  solution  to  the  particulate  prob- 
lem In  model  year  1981  Is  the  ln.stallatlon  of 
turbochargers  They  estimate  that  turbo- 
chargers  will  decrease  particulates  by  3.3 
percent  The  sum  of  the  two  changes  does 
not  indicate  an  Improvement  in  particulate 
emissions. 

While  I  recognize  that  no  application  for 
a  waiver  of  'he  NO,  standar^l  has  been  mnde 
yet,  I  am  also  disturbed  by  what  appears  to 
be  a  prejudgment  on  the  question  of  a  waiver 
of    the    NOx    standard     This    question    of 
whether  a  waiver  of  the  NOi  standard  will 
be  sought  or  granted  Is  essential  to  the  whole 
Usue    involved    In   this   rulemaklni?    Section 
201  of  the  clean  air  act  amendments  of  1977. 
Public  Law  95-95.    specifically   provides   for 
the  examination  of  the  NOi  standard  In  the 
case  of  dlesel  engines    The  Congress  Is  not 
In  the  habit  of  Issuing  specific  guidelines  on 
rulemaking    unless    It    feels    that    an    Issue 
should  be  cirefuUy  and  seriously  considered. 
In  examining  the  proposed  regulations  and 
rvilemaklng   support   paper,   I   am   left   with 
the  Impression  that  the  environmental  pro- 
tection  agency  hap   prejudged   the  Issue.  If 
5o.  this  would  seem  to  Indicate  disregard  for 
congressional   Intent  and   the   existing   law. 
The  problems  Imposed  by  the  1981  stand- 
ards are  onlv  magnified  In  1983  The  particu- 
late  emission  standard   Is   then   lowered   to 
2   grams   per  mile    EPA  suggests   that   this 
standard  can  be  met  by  the  development  of 
trap  oxidizers,  a  technology  which  does  not 
presently  exist    I  recognize  that  rulemaking 
can  have  a  legitimate  technology  forcing  af- 
fect, but  I  wonder  If  sufficient  attention  has 
been  given  to  the  lead  time  necessary  to  de- 
velop this  technology    When  a  rule  Is  pro- 
mulgated for  model  year  1983,  v^e  are  In  re- 
ality allowing  only  two  and  one  half  vears 
fo    rthe    necessary    research,    development, 
testing,  and  tooling 

EPA  states,  EPA  does  not  believe  that  Im- 
plementation of  this  standard  will  result  In 
discontinued  production  of  any  current  en- 
gine line  ■■  I  might  point  out  that  the  evi- 
dence seems  to  indicate  that  particulate 
emissions  are  In  direct  proportion  to  the  size 
of  the  engine  and  the  Inertia  weight  of  the 
vehicle  In  the  1979  report  to  the  Congress 
mentioned  above,  the  National  Highway 
Traffic  Safety  Administration  Indicates  that 
only  small  dlesel  vehicles  with  an  Inertia 
weight  of  2,500  pounds  or  less  could  be  con- 
sidered highly  likely  to  meet  the  combi- 
nation of  the  NOi  and  particulate  standards 
In  other  words,  you  may  be  prohibiting  a 
substantial  number  of  dlesel  powered  vehic- 
les. Perhaps  in  your  economic  assessment 
you  should  also  be  considering  the  reverse 
side  of  the  coin  What  would  be  the  eco- 
nomic Impact  If  the  dlesel  engines  could  not 
be  produced  The  25  percent  mileage  Im- 
provement of  dlesel  engines  is  much  more 
significant  than  the  estimated  8  percent 
mileage  Improvement  of  turl>ochargers  which 
Is  the  basis  for  the  cwit  savings  In  the  pro- 
posed rule. 


I  am  particularly  concerned  that  because 
the  larger  dlesel  engines  are  the  most  likely 
to  fall  short  of  the  proposed  standards,  you 
may  be  precluding  the  use  of  dlesel  engines 
in  light  duty  trucks,  such  trucks  need  a 
larger  engine  because  of  greater  inertia 
weight  and  the  need  for  capacity  to  carry 
added  cargo. 

In  order  to  assist  you  In  developing  an 
approach  which  would  not  preclude  the  use 
of  dlesel  engines  In  light  trucks,  I  would  like 
to  offer  a  suggestion.  Since  the  purpose  of  the 
proposed  regulation  la  to  achieve  a  smaller 
amount  of  suspended  particulates.  I  would 
offer  the  suggestion  that  you  examine  the 
entire  scope  of  the  problem  rather  than  con- 
centrating on  every  single  vehicle.  The  same 
purpose  could  be  achieved  by  developing 
fleet-wide  averages. 

In  conclusion.  I  feel  compelled  to  again 
express  my  disappointment  In  the  way  In 
which  the  regulation  was  developed.  There 
are  statistical  Inaccuracies.  There  Is  lack  of 
a  sense  of  reality  In  the  lead  times  proposed. 
The  evidence  suggests  that  the  major  domes- 
tic manufacturer  of  dlesel  engines  cannot 
achieve  the  standards  for  either  1981  or  1983. 

When  I  approached  the  examination  of 
this  proposed  regulation.  I  honestly  felt  that 
my  purpose  would  be  to  help  you  arrive  at 
reasonable  figures  The  more  that  I  have 
examined  the  regulation  and  Its  background, 
however,  the  more  I  am  convinced  that  the 
environmental  protection  agency  should 
start  the  process  all  over  again. 9 


THE  JEWS  OF  ILYINKA 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  20,  1979 

•  Mr,  LENT.  Mr.  Speaker,  I  rise  today 
with  a  task  of  utmost  gravity.  As  I  have 
done  several  times  in  the  past  'Con- 
gressional Record.  July  H.  1977:  July 
27.  1977) .  I  call  the  attention  of  my  col- 
leagues in  the  House  of  Representatives 
and  all  freedom-loving  peoples  to  the 
plight  01  the  Jews  of  Ilyinka  in  the  So- 
viet Union.  Through  information  pro- 
vided me  by  Mr.  Michael  Sabin  of  the 
Student  Struggle  for  Soviet  Jews,  I  can 
report  that  the  iron  vise  of  Soviet  cruelty 
continues  to  tighten  on  these  130  cou- 
rageous families  in  Ilyinka,  a  small  Iso- 
lated communal  farm.  Unless  these  brave 
and  committed  Jews  are  allowed  to  emi- 
grate soon,  their  Jewish  heritage  may 
soon  be  ground  to  bits  under  the  heel  of 
the  Soviet  oppressors,  according  to  in- 
terviews with  Ester  Lahmina.  one  of  the 
fortunate  few  who  reached  Israel  in  1975 
from  Ilyinka. 

Though  the  small  community  clings  to 
the  Voice  of  Israel  for  spiritual  nourish- 
ment, the  little  Jewish  children  are  daily 
a.ssaulted  by  challenges  to  their  upbring- 
ing. When  a  small  school  girl.  Elsther 
Lahmina.  recalled  enduring  the  sharp 
ridicule  of  other  children  who,  after 
learning  that  she  preferred  synagogue 
to  Communist  party  meetings,  attacked 
her  and  rubbed  pig's  meat  in  her  face. 

While  the  Soviet  oflflclals  do  nothing  to 
discourage  the  attacks  on  the  hearts  and 
minds  of  young  children,  the  adults  fare 
little  better.  In  fact,  their  persecutions 
are  more  direct  and  pervasive.  At  the 
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hospital  which  serves  the  people  in  the 
area,  Jewish  patients  are  denied  registra- 
tion and  turned  away  regardless  of  their 
needs.  In  addition,  the  chairman  of  the 
collective  farm,  Victor  Tarasov,  who  is 
characterized  as  reminiscent  of  Adolf 
Hitler,  intercepts  the  emigration  invita- 
tions sent  from  Israel,  despite  the  objec- 
tions of  even  the  Soviet  immigration  ofift- 
cials  at  OVTR.  Without  these  papers, 
OVIR  wil  not  accept  applications.  Tara- 
sov is  reported  as  saying  that  no  one  will 
ever  emigrate  and  that  if  he  has  his  way, 
soon  all  the  Jews  will  wear  crosses.  Will 
tatooed  numbers  on  the  forearm  be  next? 

Not  only  is  mail  intercepted  and  with- 
held, but  also  Tarasov  imprisons  those 
who  have  the  audacity  or  innocence  to 
exercise  their  inalienable  rights  and  ap- 
ply for  permission  to  emigrate.  Also, 
those  who  apply  are  denied  work  on  the 
farms.  Without  work,  they  have  no 
income.  One  tractor  driver  was  forced  to 
live  off  the  pension  income  of  his  par- 
ents. Without  income,  they  cannot  buy 
the  materials  to  build  their  own  houses, 
one  of  the  harsh  facts  of  life  in  Ilyinka. 
Even  if  you  work,  the  income  is  only 
about  30  rubles  per  month.  To  buy  a  pair 
of  shoes  requires  pinching  pennies  for 
about  a  year  to  a  cumulate  sufiBcient 
funds. 

Let  us  never  forget  the  persecutions 
and  oppressions  which  the  indomitable 
families  of  Ilyinka  must  endure  daily. 
We  can  never  cease  our  efforts  toward 
pressing  the  Soviet  Union  into  full  com- 
pliance with  the  Helsinki  accords.* 


PROJECT  HEALTH 


HON.  ROBERT  DUNCAN 

or    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20,  1979 

•  Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
no  issue  facing  the  American  people  is 
more  important  to  the  future  quality  of 
life  than  health  care.  Providing  ade- 
quate, competent  and  affordable  health 
care  while  containing  costs  and  covering 
the  maximum  number  of  people  at  the 
lowest  per  capita  expenditure  is  the 
dilemma  confronting  all  of  us. 

The  people  of  Oregon,  long  renowned 
for  innovative  problem-solving — for  ex- 
amole.  our  nationally  recognized  bottle 
bill,  gas  rationing  based  on  odd/even 
license  numbers,  and  so  forth — have 
come  up  with  a  potential  solution. 

Project  Health,  already  in  place  in 
Multnomah  County,  Oregon's  most 
densely  populated  area,  may  be  the  ans- 
wer. It  combines  the  best  aspects  of  pri- 
vate fee-for-service  care  while  covering 
the  maximum  number  of  people  at  the 
lowest  cost. 

Project  Health  brokers  the  services  of 
private  providers — Blue  Cross,  Kaiser. 
Oregon  Medical  School,  and  so  forth — to 
the  medically  indigent  through  a  system 
of  competitive  bidding  for  contracts. 
Pooling  a  combination  of  Federal,  State, 
and  local  funds.  Project  Health  creates 
an  efficiency  of  scale  that  allows  large 
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numbers  of  the  medically  indigent  to  ob- 
tain high  quality  professional  care  not 
affordable  to  them  singly.  The  program 
covers  those  citizens/ resident  aliens  in- 
eligible for  medicare  or  welfare  with  in- 
comes up  to  133  percent  of  the  maximum 
welfare  ceiling.  (It  also  covers  those  per- 
sons with  somewhat  higher  incomes 
through  a  system  of  deductibles  propor- 
tional to  the  amount  their  income  ex- 
ceeds the  ceiling.) 

Applicants  are  given  a  choice  among 
several  providers'  plans,  on  which  they 
pay  a  nominal  monthly  fee.  The  fee 
varies  depending  on  the  option  chosen. 
Project  Health  then  pays  the  remainder 
of  cost  out  of  pooled  funds. 

Project  Health  offers  clients  three 
types  of  contracts  depending  on  client 
need  and  present  medical  status:  pre- 
paid comprehensive  health  care:  epi- 
sodic/emergency care;  and  special  serv- 
ice contracts. 

Included  in  the  prepaid  package  are 
365  days  of  semiprivate  hospital  accom- 
modation paid  in  full,  hospital  out- 
patient services,  all  inpatient  and  out- 
patient office  services,  full  family  plan- 
ning, maternity,  pediatrics,  ambulance 
service,  home  health  care,  alcohol  and 
drug  addiction  treatment,  lab  and  X-ray 
fees,  eye  examination  and  prescription 
costs. 

Contracts  for  episodic  care  cover  ur- 
gent or  emergency  illnesses.  Community 
providers  who  have  signed  with  the 
county  through  Project  Health  furnish 
care  to  clients  through  a  full  range  of 
inpatient  services.  The  program  then  re- 
imburses a  variable  percentage  for  the 
provider's  usual  charges  based  on  the 
extent  of  care  for  the  average  patient  on 
a  monthly  basis.  The  client  pays  the  dif- 
ference between  the  Project  Health  re- 
imbursement and  the  provider's  usual 
and  customary  charge. 

Special  service  contracts,  negotiated 
with  community  providers,  provide  serv- 
ices that  the  county  is  legally  or  his- 
torically obligated  to  provide,  such  as 
ambulance  service  for  the  indigent,  med- 
ical care  within  the  corrections  system, 
and  evidentiary  examination  and  care 
for  rape  and  sexual  assault  victims. 

Project  Health  provides  clients  the 
benefits  of  mainstream  medical  serv- 
ices by  private^semiprivate  providers 
through  a  governmental  scheme.  It  dem- 
onstrates the  cost  containment  potential 
of  using  a  pool  of  categorical  health 
care  funds  to  purchase  medical  services 
from  the  private  sector.  And  it  incorpo- 
rates a  planned  application  of  risk  shar- 
ing, competitive  pricing  and  consumer 
cost  participation  and  other  marketplace 
mechanisms  generally  nonexistent  in  the 
private  fee-for-service  situation.  Such 
mechanisms  assure  more  efficient  and 
economical  service  by  adding  incentives 
to  keep  prices  competitive. 

Project  Health  has  accepted  and  met 
the  challenge  of  finding  a  new  solution 
to  our  national  health  care  crisis.  It 
serves  as  an  excellent  model  for  a  health 
care  delivery  system  on  a  national  scale 
by  assuring  medical  care  to  all  Ameri- 
cans in  a  comprehensive,  efficient,  per- 
sonal and  affordable  manner .• 
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INTERGOVERNMENTAL  PRODUC- 
TIVITY IMPROVEMENT 


HON.  TOM  CORCORAN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20,  1979 

•  Mr.  CORCORAN.  Mr.  Speaker,  wi 
March  8,  with  my  colleague  from  Illi- 
nois, Paul  Simon.  I  introduced  the  In- 
tergovernmental Productivity  Improve- 
ment Act  of  1979.  TTiis  bill,  H.R.  2735, 
was  jointly  referred  to  the  Committees 
on  Post  OfiQce  and  Civil  Service  and  Grov- 
emment  Operations.  For  the  benefit  of 
my  colleagues,  the  text  of  the  bill  fol- 
lows: 

H.R.  — 

A  bill  to  amend  the  Intergovernmental  Per- 
sonnel Act  of  1970  to  provide  for  improve- 
ment In  personnel  productivity,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thlB 
Act  may  be  cited  as  the  "Intergovernmental 
Productivity  Improvement  Act  of  1979". 

Sec  2.  (a)  The  Intergovernmental  Per- 
sonnel Act  of  1970  (42  U.S.C.  4721,  et  seq.)  is 
amended  by  inserting  after  title  IV  the 
following  new  title: 

"TITLE    V— INTERGOVERNMENTAL 
PRODUCTIVITY  IMPROVEMENT 

"DECLARATION   OF    PtTlPOSE 

"Sec.  501.  The  purpose  of  this  title  is  to 
establish  a  program  to  assist  State  and  local 
governments  to  strengthen  their  capability 
to  Improve  productivity. 

"PRODUCTIVITY    IMPROVEMENT    GRANTS 

"Sec.  502.  (a»  The  Office  of  Personnel  Man- 
agement is  authorized  to  make  grants  to  a 
State,  or  general  local  government,  or  a  com- 
bination of  general  local  governments,  for 
up  to  90  per  centum  of  the  costs  of  develop- 
ing and  carrying  out  programs  or  projects  to 
strengthen  the  capability  to  Improve  produc- 
tivity of  State  and  local  governments.  The 
authority  provided  by  this  section  shall  be 
employed  in  such  a  manner  as  to  encourage 
Innovation  and  allow  for  diversity  on  the 
part  of  State  and  local  governments  in  the 
planning,  implementation,  and  assessment  of 
such  grants. 

"(b|  An  application  for  a  grant  shall  be 
made  at  such  time  or  times,  and  contain  such 
information,  as  the  Office  may  prescribe.  The 
Office  may  make  a  grant  under  subsection 
(a)  of  this  section  only  If  the  application 
therefor — 

"(1)  is  signed  by  the  Governor  or  chief 
executive  officer  of  the  general  local  govern- 
ment, or  combination  of  local  governments, 
applying  for  the  grant; 

"(2)  provides  for  meeting  a  specific  pro- 
ductivity need  of  the  State  or  local  govern- 
ments: 

"(3)  provides  assurance  that  the  making 
Qf  a  Federal  grant  will  not  result  In  a  re- 
duction in  relevant  State  or  local  govern- 
ment expenditures  or  the  substitution  of 
Federal  funds  for  State  or  local  funds  pre- 
viously made  available  for  the  same  pur- 
poses as  that  grant:  and 

"(4)  sets  forth  clear  and  practicable  ac- 
tions for  the  Improvement  of  management 
capability  for  Increased  productivity,  such 
as — 

"(A)  supporting  specific  projects  or  pro- 
grams which  enhance  productivity  by  de- 
monstrating how  to  maintain  the  same 
quantity  or  quality  of  service  at  the  same  or 
lower  cost; 
"(B)   assessing  State  or  local  government 
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needs    for    new    or    Improved    productivity- 
related  systems  or  subsystems. 

(Ci  strengthening  one  or  more  areas  of 
management  to  Improve  productivity,  such 
as  program  planning  and  evaluation,  pro- 
gram and  policy  analysis,  organization.  In- 
formation management,  L'ost  reduction,  work 
and  performance  measurement,  or  adminis- 
trative services; 

"(D)  utlll/lng  available  and  potential 
knowledge,  ability,  and  skills  of  pub;ic  em- 
ployees and  managers  and  private  Individ- 
uals and  organizations  to  Increase  the  elflcl- 
ency  and  effectiveness  of  governmental 
activities. 

••(E)  undertaking  research  and  demon- 
stration projects  to  develop  and  apply  bet- 
ter techniques  to  Improve  productlvl'v  of 
State  and  local  governments  including  proj- 
ects conducted  by  State  and  local  govern- 
ment employees  and  projects  conducted  by 
Institutions  of  higher  education  or  other 
appropriate  nonprofit  organizations  under 
grants  or  contracts;  and 

•'iF)  Increasing  intergovernmental  co- 
operation In  productivity  Improvement 
with  respect  to  such  matters  a.s  liL.'orm;i- 
tlon  management,  administrative  services. 
and  intergoveriunental  financial  manage- 
ment 

■•(C)  A  grant  under  this  title  may  not  be 
made  solely  for  the  same  p^arposes  as  grants 
under  title  II  or  title  III  However,  any  grant 
project  which  Includes  personnel  manage- 
ment and  training  components  may  be 
funded  under  this  title  If  the  overall  pur- 
pose of  the  project  is  to  strengthen  the 
capability    to    Improve    productivity 

id)  An  application  for  a  grant  from  a 
general  local  government  or  a  combination 
of  general  local  go\ernment.s  shall  first  be 
submitted  by  the  applicant  to  the  Governor 
for  review  comments  and  recommendations 
The  Governor  may  refer  the  application  to  a 
State  office  designated,  by  the  Governor  for 
review  Comments  and  recommendations  (If 
any)  made  as  a  result  of  the  revie.v.  and  a 
statement  by  the  general  local  government 
or  combination  of  such  governments  that  It 
has  considered  the  comments  and  recommen- 
dations of  the  Governor,  shall  accompany  the 
application  to  the  Office  Comments  and  rec- 
ommendations of  the  Governor  shall  not  be 
required  to  accompany  the  application  if  'he 
general  local  government  or  combination  of 
such  governments  certifies  to  the  Office  that 
the  application  has  been  before  the  Governor 
for  review  and  comment  for  a  period  of  thirty 
davs  without  comment  by  the  Governor  .An 
explanation  In  writing  shall  be  sent  to  the 
Governor  of  a  State  by  the  Office  whenever 
the  Office  does  not  concur  '.vlth  recommen- 
dations of  the  Governor  in  approving  any 
local  government  applications 

'TECHNICAL  ASSISTANCE 

"Sec  503  The  Office  of  Personnel  Manage- 
ment may  furnish  technical  advice  .md  as- 
sistance on  request,  to  any  State  or  general 
local  government  seeking  to  Improve  Its  pro- 
ductivity The  Office  may  waive.  In  'Ahole  or 
in  part,  payments  from  any  such  government 
for  the  costs  of  furnishing  luch  assistance 
All  such  payments  shall  be  credited  to  the 
appropriation  or  fund  from  which  the  ex- 
penses were  or  are  to  be  paid. 

•grants  to  other  organizations 

Sec  504  la)  The  Office  of  Personnel  Man- 
agement is  authorized  to  make  grants  to 
other  organizations  to  pay  up  to  90  per 
centum  of  the  costs  of  projects  and  pro- 
grams to  strengthen  the  capability  to  Improve 
productivity  of  State  and  local  governments 
If  the  Offloa — 

"(1)  finds  that  State  or  local  governments 
have  requested  the  proposed  project  or  pro- 
gram; 

■i2)  determines  that  the  capability  to 
provide  such  assistance  does  not  exist,  or  is 
not  readily  available  within  the  Federal  or 
the  State  or  local   governments  requesting 
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such  assistance,  or  if  such  capability  does 
exist,  that  such  government  or  assocl  tlon 
is  not  disposed  to  provide  such  assistance. 
and 

"(3 1  approves  the  project  or  program  as 
meeting  such  requirements  as  m^y  be  pre- 
scribed by  the  Office  of  Personnel  Manage- 
ment la  Us  regulations  pursuant  to  this  Act 
"(b)  For  the  purpose  of  this  section,  other 
organization  has  the  same  meaning  as  given 
It  .n  section  304(b) . 

distribution    of    PRODfCTIVITY    IMPROVEMENT 
GRANTS 

'Sec  505.  (a)  The  Office  of  Personnel  Man- 
agement shall  allocate  the  money  available 
for  grants  under  this  title  in  such  manner  as 
will  most  nearly  provide  an  equitable  distri- 
bution of  the  grants  among  States  and  be- 
tween State  and  local  governments,  taking 
Into  consideration  such  factors  as  the  size  of 
the  population,  number  of  employees  af- 
fected, the  urgency  of  the  programs  or  proj- 
ects, the  need  for  funds  to  carry  out  the  pur- 
poses of  this  title,  and  the  potential  of  the 
governmental  Jurisdictions  concerned  to  use 
the  funds  most  effectively.  The  provisions  of 
section  606  of  this  Act  shall  not  apply  with 
respect  to  funds  appropriated  for  grants  au- 
thorized by  this  title. 

•■(b)  In  administering  grant  funds  under 
this  title,  the  Office  may  allocate  funds  to 
States  to  be  used  in  conjunction  with  funds 
allocated  under  section  606  of  this  .Act  States 
are  encouraged  to  establish  statew  Ide  pro- 
grams for  the  use  of  all  grant  funds  under 
this  Act  Gr;intees  may  use  the  funds  pro- 
vided for  personnel  management  and  train- 
ing and  those  provided  for  productivity  pur- 
poses m  a  combined  manner 

•'EVALUATION    OF    PROOrCTIVITY    IMPROVEMENT 
GRANT    PROGRAM 

"Sec  506  la)  The  Comptroller  General  of 
the  United  States  shall  audit,  review,  and 
evaluate  the  implementation  of  the  provl- 
sion-s  of  this  title  by  the  Office  of  Personnel 
Management. 

■(b)  Not  less  than  thirty  months  nor  more 
than  thlrty-slx  months  after  the  elTectlve 
date  of  this  title,  the  Comptroller  General 
shall  prepare  and  submit  to  the  Congress  a 
report  on  his  audit  conducted  pursuant  to 
subsection  (a).". 

(b)  (  1)   Such  Act  is  further  amended — 

(A)  by  redesignating  title  \'  as  title  VI;  and 

(B)  by  redesignating  sections  501  through 
513  as  sections  601  through  613.  respectively 

(2)  Sections  203(a)  and  303,  ci  of  such  Act 
(42  use  4723(81  and  4723(C))  .ire  each 
amended  by  striking  out  •'506(a)'  and  "513" 
each  place  thev  appear  and  inserting  In  lieu 
thereof  ■606(ai"  and  "613".  respectively 

(3)  Section  601  of  such  Act  i  as  redesig- 
nated) I  42  U  S  C  4761 )  is  amended  by  strik- 
ing out  '•and  V"  and  inserting  in  lieu  thereof 
••V.  and  VTV 

Sec  3  The  amendments  made  by  this  Act 
sh.ill  take  efTect  on  the  later  of— 

(1)  October  1.  1979:  or 

(2)  the  date  of  the  enactment  of  this  Act.« 


MARK  HANNAFORD,  A  GOOD  FRIEND 
OF  THE  WORKINGPERSON 


HON.  JERRY  M.  PATTERSON 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20,  1979 

•  Mr  PATTERSON  Mr  Speaker,  on 
March  25  the  UAWs  Local  148  from 
Lakewood,  Calif,  will  honor  my  good 
friend  former  Congressman  Mark  Han- 
naford  for  the  work  he  did  during  his  ten- 
ure in  Congress  for  the  union  families  of 
his  district  and  all  working  Americans. 


March  30,  1979 

Mark  served  California's  34th  Congres- 
sional District  for  4  years.  Both  of  us 
were  elected  to  Congress  in  1974.  Prior  to 
his  election  to  Congress  he  served  as 
councilman  and  mayor  of  the  city  of 
Lakeuood.  He  also  taught  school  for  25 
years  and  was  a  political  science  profes- 
sor at  Long  Beach  City  College  when  he 
was  elected  to  Congress.  Mark's  academic 
achievements  are  best  exemplified  by  the 
John  Hay  Fellowship  he  won  in  1961.  The 
fellowship  enabled  him  to  study  advanced 
work  in  economics  and  political  science 
at  Yale  University. 

In  Congress  Mark  established  himself 
as  a  true  friend  of  American  working 
men  and  women.  His  support  for  labor 
issues,  which  concern  the  average  citizen, 
was  consistently  displayed  by  his  voting 
record.  Mark's  support  for  labor  was  un- 
bending, even  in  the  face  of  criticism 
from  local  forces  who  view  the  rights  of 
working  Americans  as  secondarj-  to  their 
I>eculiar  interpretation  of  what  is  good 
for  America  and  society. 

Mr.  Speaker.  Mark  Hannaford  Is  truly 
deserving  of  the  honor  bestowed  upon 
him  by  the  UAWs  Local  148.  Mark's  ded- 
ication to  the  American  labor  movement 
is  as  solid  as  the  UAWs  rich  and  pro- 
gres.sive  historv*  In  American  labor  and 
politics  • 


TRIBUTE  TO  CONGRESSMAN 
ABNER  MIKVA 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  20.  1979 

•  Mr.  DRINAN  Mr.  Speaker.  I  know 
that  all  of  our  colleagues  would  want  to 
read  the  well-deserved  tribute  to  Con- 
eres.'^man  Abner  Mikva  published  in  the 
New  Republic  for  March  24.  1979. 

This  article,  authored  by  the  distin- 
guished journalist.  Morton  Kondracke. 
commends  President  Carter's  wise  choice 
of  Congressman  Mikva  for  a  judgeship 
on  the  District  of  Columbia  Court  of 
.■\ppeals. 

The  article  follows: 
Carter's  Wise  Choice  for  the  D  C    .Appeals 
Court — Good  Jitdgement 
(By  Morton  Kondracke) 

President  Carter's  Judicial  appointments 
are  winning  general  praise,  but  one  of  them 
deserves  .special  applause  To  the  nation's 
second  most  Important  tribunal,  the  US 
Court  of  Appeals  for  the  District  of  Colum- 
bia. Carter  has  named  one  of  the  smartest 
people  In  Congress  ;\nd.  I  think,  one  of  the 
wisest  and  most  decent  people  in  all  US 
politics  He  is  Abnor  Mikva,  a  fifth-term 
representative  from  Illinois,  The  media 
make  stars  out  of  Presidents,  Cabi- 
net officers  and  senators,  but  give  short  shrift 
to  House  members  as  too  numerous  to  han- 
dle Most  people,  liberals  at  least,  remember 
how  valiantly,  if  unsucce.ssfuUy.  Paul  Doug- 
las and  Philip  Hart  fought  In  the  Senate 
against  the  oil  depletion  allowance  It  was 
Abner  Mikva,  though,  who  led  the  way 
against  It  in  the  House  Ways  and  Means 
Committee  and  on  the  House  floor  in  1975. 
and  won  Tax  reform  tends  to  get  reported 
as  a  fight  between  the  president  and  Rus- 
sell Long,  but  it  has  been  Mikva.  as  the 
leader  of  Ways  and  Means  liberals,  who  has 
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tried  to  close  loopholes  and  make  tax  rates 
more  progressive.  Everyone  kno'ws  that 
Teddy  Kennedy  has  championed  18-year-old 
voting  and  revision  of  the  criminal  code. 
In  the  House,  those  have  been  Mikva 
measures. 

There  is  another  reason  why  Abner  Mikva 
isn't  a  household  word.  Much  of  the  Wash- 
ington press  Is  mired  In  a  curious,  bent- 
over-backyard  kind  of  conflict  of  Interest. 
Reporters  write  comfortably  about  politicians 
they  don't  know  or  privately  hate,  but 
they're  so  reluctant  to  show  favoritism  to 
people  they  admire  or  love  that  they'd 
rather  leave  them  out  of  a  story  than  re- 
veal their  bias.  Almost  every  good  Wash- 
ington reporter  I  know  considers  Mikva  a 
truly  exceptional  political  figure,  but  few 
have  told  their  readers  about  It.  Now  that 
he  is  about  to  become  a  Judge  and  probably 
never  will  run  for  office  again,  we  can  purge 
ourselves  of  our  conflicts.  I  do  so  happily. 

It's  not  only  the  press's  fault  that  Ab 
Mikva  Isn't  famous.  It  was  fate.  Mikva  didn't 
grow  up  In  a  particularly  bad  time  or  place 
for  political  success:  in  fact,  he  became  a 
liberal  as  a  result  of  his  family's  deprivations 
in  Depression-era  Milwaukee  and  because 
of  the  political  examples  of  Its  socialist 
mayors  and  the  relief  from  misery  provided 
by  the  programs  of  Franklin  Roosevelt.  He 
tempered  his  liberalism  with  classical  eco- 
nomics at  the  University  of  Chicago,  where 
he  got  a  law  degree.  He  clerked  for  U.S.  Su- 
preme Court  Justice  Sherman  Mlnton,  but 
then  he  decided  to  go  back  to  Illinois.  Pros- 
pects looked  promising  enough;  Adlal  Stev- 
enson had  Just  been  elected  governor  and 
Paul  Douglas  had  become  senator.  Mikva 
moved  to  Hyde  Park,  the  University  of  Chi- 
cago neighborhood,  and  went  to  work  for 
Arthur  Goldbergs  labor  law  firm.  In  1956, 
he  ran  for  state  representative  against  the 
wishes  of  the  Cook  County  Democratic  orga- 
nization, and  won. 

If  Mikva  had  been  a  liberal  reformer  In, 
say.  Wisconsin,  he  might  be  a  senator  now 
and  perhaps  even  a  presidential  contender. 
But  Illinois  in  those  days  dldn^t  cotton  to 
liberal  reformers  It  ■wasnt  really  a  Steven- 
son-Douglas state  at  all.  It  was  a  Daley  state 
m  Cook  Count},  where  hall  the  Illinois  popu- 
lation lived,  and  a  Paul  Powell  state  In  much 
of  the  rest,  and  where  it  wasnt  one  of  theirs, 
It  w.is  Republican,  Mikva  instantly  became 
the  leader  of  a  small  band  variously  known 
as  "the  good  government  bloc  "  or  the  "econ- 
omy bloc" — one  opponent  referred  to  Mikva 
as  "the  economy  blockhead" — which  could 
win  only  by  forming  coalitions,  maneuver- 
ing shrewdly  and  appealing  to  the  press  and 
public.  Mostly  It  acted  to  combat  political 
skulduggery  or  (in  the  case  of  Paul  Powell. 
the  man  who  died  with  a  shoebox  full  of 
cash  In  the  closet)  outright  theft.  Mikva 
and  his  allies  also  fought  to  stop  periodic 
budgetary  pogroms  against  welfare  recipi- 
ents and  mental  patients.  They  managed 
to  pass  a  consumer  credit  act  outlawing 
garnishments  and  a  reformed  state  criminal 
code. 

Mikva  won  the  respect  of  those  with  whom 
he  coalesced — the  Daley  Democrats  and 
Bepubllcarxs,  rarely  Powell — but  he  never 
would  be  a  beneficiary  of  their  political 
power.  Out  of  respect  for  Mlkva's  brains  and 
legislative  skill.  Daley  reluctantly  agreed  to 
allow  him  to  be  chairman  of  the  Illinois 
House  Judiciary  Committee.  Out  of  respect 
for  Mlkva's  popularity  and  distaste  for  pri- 
mary election  bloodletting.  Daley  never  ran 
machine  candidates  against  him.  Daley  may 
even  have  liked  Mikva  a  bit  for  being  a 
good  family  man  (as  opposed  to  what  Daley 
thought  most  Hyde  Park-Unlverslty  of 
Chicago  liberals  were).  But  the  Daley  orga- 
nization did  nothing  to  help  Mikva  move  up 
to  higher  office,  and  everything  to  reappor- 
tion him  out  of  his  p>olltlcal  career.  When 
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Mikva  decided  In  1966  that  be  wanted  to 
go  to  Congress,  he  had  to  fight  the  organiza- 
tion again.  He  lost  narrowly,  but  forced  the 
machine  to  back  him  In  1968.  He  won  then 
with  65  percent  of  the  vote,  and  with  75 
percent  In  1970.  Then  In  the  1971  reap- 
portionment, Daley  redrew  congressional 
district  maps  to  eliminate  Mikva. 

Instead  of  quitting,  Mikva  moved  from 
the  Chicago  South  Side  of  Evanston,  a 
northern  suburb,  and  fought  for  a  tradition- 
ally Republican  seat  In  1972.  He  lost,  and 
this  was  another  case  of  fate  denying  him 
national  attention.  In  previous  terms,  Mikva 
had  been  an  Increasingly  Influential  mem- 
ber of  the  House  Judiciary  Committee.  Had 
Mikva  been  In  Congress  In  1974,  he  probably 
would  have  become  famous  as  a  key  figure 
during  the  Nixon  Impeachment  proceedings, 
but  he  wasn't.  He  did  return  In  1974,  winning 
by  2700  votes.  He  was  reelected  In  1976  by 
201  votes  and  In  1978  by  1190.  It's  a  mark  of 
his  political  eflfectiveness  that  he  won  at  all, 
considering  that  Republican  candidates  for 
senator  and  governor  carried  his  district  by 
74  and  75  percent,  respectively.  In  1978. 

Mikva  has  managed,  by  brains,  energy, 
acumen.  Integrity,  and  human  charm,  to 
race  back  and  forth  to  Chicago  every  week- 
end to  keep  his  seat  In  a  Republican  district 
and  still  be  the  leader  of  Ways  and  Means 
Committee  liberals,  chairman  of  the  re- 
formist Democratic  Study  Group,  the  chief 
Judiciary  Committee  proponent  of  gun  con- 
trol and  criminal  code  revision  and  a  key 
backer  of  public  financing  for  congresslon»l 
campaigns.  Mikva  manages  to  be  a  tax  re- 
form. Income  redistribution  liberal,  to  favor 
national  health  Insurance  and  oppose  oil 
deregulation,  without  being  a  woolly-brained 
free  spender  and  advocate  of  government 
regulation.  He  Is  antl-protectionlst  and  a 
deregulator  of  industries  where  the  market 
can  work.  He  wants  to  prohibit  the  sale  and 
manufacture  of  handguns,  but  he  knows  that 
banning  possession  of  them  -would  create  a 
confiscation  nightmare.  What  sets  him  apart 
from  many  liberals,  too.  Ls  that  he  doesn't 
only  love  mankind;  he  loves  Individual  peo- 
ple, too. 

Now  a  potentially  great  legislative  career 
is  about  to  come  to  an  end.  His  friends  will 
be  spared  having  to  worry  each  election  night 
about  whether,  or  how  narrowly,  the  voters 
of  Illlnols's  10th  District  have  maintained 
their  good  Judgment.  The  court  Mikva  will 
Join  receives  the  most  difficult  and  important 
national  legal  questions,  and  often  frames 
the  terms  under  which  they  are  considered 
by  the  Supreme  Court.  No  one  who  knows 
Mikva  has  any  doubt  that  he  and  the  appeals 
court  are  perfect  for  each  other,  but  I'd  like 
to  think  he'll  go  further  than  that  in  his 
new  occupation. • 


THE  28TH  SESSION  OF  THE 
UNITED  NATIONS  COMMISSION 
ON  NARCOTIC  DRUGS 


HON.  BENJAMIN  A.  GILMAN 

or    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20.  1979 

•  Mr.  OILMAN.  Mr.  Speaker,  the  28th 
session  of  the  United  Nations  Commis- 
sion on  Narcotic  Drugs  recently  com- 
pleted its  deliberations  in  Geneva, 
Switzerland  (February  12-22,  1979) .  The 
U.S.  delegation,  which  was  ably  led  by 
Ms.  Mathea  Palco,  the  newly  confirmed 
Assistant  Secretary  of  State  for  Inter- 
national Narcotics  Matters,  consisted  of 
Peter  Benslnger.  Administrator  of  the 
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Drug      Enforcement      Administration; 
Robert   Chasen,    Commissioner   of   the 
U.S.   Customs   Service;    George  Dalley. 
Deputy  Assistant  Secretary  of  State  for 
International     Organizations;      Robert 
Angarola    of    the    White    House    Drug 
Abuse  Policy;  Dr.  Jean  Paul  Smith  of 
the  National  Institute  on  Drug  Abuse; 
and  Louis  Cavenaugh  of  the  U.S.  Mission 
to  Geneva.  Our  distinguished  colleague, 
the  gentleman  from  Illinois  (Mr.  Rails- 
back)  ,  the  ranking  Member  of  our  Select 
Committee  on  Narcotics,  also  attended 
the    U.N.    Commission's    deliberations. 
Through  the  good  offices  of  Ms.  Palco,  I 
submitted  a  statement  to  the  Commis- 
sion regarding  the  global  dimensions  of 
narcotics  trafficking  and  the  urgency  for 
nations  of  the  international  community 
to  contribute  to  the  United  Nations  Fund 
for  Drug  Abuse   (UNFDAC),  or  in  the 
alternative  to  increase  their  contribu- 
tions to  UNFDAC,  whose  budget  is  de- 
pendent upon  the  voluntary  contribu- 
tions from  the  international  commimity. 
Mr.  Speaker,  narcotics  trafficking  is 
a  multibillion  dollar  business  that  is  con- 
ducted by  international  criminal  syndi- 
cates   whose    highly    organized,    well- 
financed,   and  sophisticated  operations 
reach  into  every  region  of  the  world, 
maiming  the  health  of  our  citizens  and 
corrupting  our  political,  economic,  and 
social    institutions.    Federal    drug    law 
enforcement   authorities   estimate   that 
the  nefarious  drug  trafficking  business 
at  $45  billion  just  in  the  United  States. 
Given  the  magnitude  of  the  drug  prob- 
lem, I  find  it  shocking  that  in  1978  only 
38  nations  (or  aproximately  25  percent 
of  the  151 -member  nations  of  the  United 
Nations)  raised  $7,296,200  for  UNFDAC's 
"global  war"  on  drug  abuse  •   *  •  an 
amount  that  would  not  even  purchase 
one  military  jet  aircraft.  Only  nine  na- 
tions or  nearly  6  percent  of  the  151  mem- 
bership in  the  U.N.)  contributed  $100,000 
or  more  to  the  fund:  the  United  States 
<$3  million*,  Norway  ($2,472,300)   Swe- 
den ($535,000),  Saudi  Arabia  '$250,000). 
the  Federal  Republic  of  Germany  ($250.- 
000),  Canada  ($200,000).  Japan  ($200.- 
000).     and     France      ($100,000).     The 
remaining  29  nations  contributed  a  mea- 
ger $188,900  (or  an  average  of  $6,746  per 
nation).     In     1977,     contributions     to 
UNFDAC  rose  to  $7,549,700.  of  which  the 
United  States  contributed  $4  million  (or 
52.9  percent  of  the  fund's  budget) ,  com- 
pared to  the  pitiful  pittance  of  $3,900,800 
that  was  contributed  to  the  U.N.  fund  in 
1976,  of  which  the  United  States  contrib- 
uted $3  million  (or  nearly  77  percent  of 
the  fund's  budget) . 

As  of  February  21,  1979,  15  nations 
have  pledged  or  contributed  $4.7  billion 
to  UNFDAC:  Argentina  ($10,000),  Aus- 
traha  (A$200,000),  Austria  (A.ShSGD,- 
000) .  Canada  (C$100,000) ,  Chile  ($3,000) . 
France  ($100,000),  the  Federal  Republic 
of  Germany  (DM. 500,000),  Hong  Kong 
($21,500).  India  (37,000).  Japan  ($300.- 
000),  Madagascar  ($2,000),  Norway 
($60,000),  Sweden  ($500,000),  United 
Kingdom  (£50,000),  and  the  United 
States  ($3,000,000). 

As  I  state  in  my  remarks  before  the 
U.N.  Commission : 

We  cannot  wage  any  global  assault  on 
narcotics  on  such   a  shoddy  budget.  Such 
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limited  financing  will  not  provide  the  equip- 
ment, the  personnel  and  the  programs  needed 
to  combat  the  international  drug  traffickers' 
sophisticated  operations  that  reach  Into 
every  corner  of  the  world.  We  cannot  effec- 
tively eradicate  the  illicit  production  of 
drugs  at  its  source,  educate  our  citizens  re- 
garding the  dangers  of  drug  abuse,  and  treat 
and  rehabilitate  those  Individuals  who  have 
become  addicted  to  drugs,  on  such  a  patheti- 
cally small  budget. 

It  is  appalling  that  those  nations  that 
have  substantial  drug  problems  have 
made  minuscule,  If  any.  contributions  to 
the  U.N.  fund.  Nations  that  can  afford 
to  contribute  to  UNFDAC  have  made 
only  token  pledges  of  less  than  a  few 
thousand  dollars,  or  are  conspicuously 
absent  by  not  contributing  a  single  penny 
to  the  effect  to  wage  "war"  on  drug 
abuse  and  the  narcotic  traCBckers  that 
are  infecting  our  citizens  with  their 
deadly  drugs. 

Some  of  the  largest  nations  of  the  in- 
ternational community  have  not  contrib- 
uted a  single  penny  to  UNFDAC:  The 
Soviet  Union,  the  Peoples  Republic  of 
China,  and  the  Eastern  European  bloc  of 
nations  have  not  contributed  one  red 
cent  to  the  fund. 

Certain  oil  rich  nations — Venezuela, 
Kuwait,  Iran,  Libya — have  made  only 
token  contributions  or  no  contributions 
at  all  to  UNFDAC. 

Major  illicit  drug  producers — Colom- 
bia, Bolivia,  Ecuador,  Peru.  Turkey,  Af- 
ghanistan, Burma — did  not  contribute 
a  single  penny  to  the  war  on  drug  abuse 
in  1978. 

There  Is,  however,  one  encouraging 
note  from  the  private  sector.  The  Jap- 
anese Shipbuilding  Industry  Foundation 
has  announced  that  for  1979  it  intends  to 
contribute  $200,000  to  certain  law  en- 
forcement aspects  of  the  UNFDAC  fi- 
nanced program  in  Burma  This  repre- 
sents a  25-percent  increase  in  the  foun- 
dation's 1977  contribution  of  $160,000  to 
the  fund. 

I  also  find  it  appalling  that  the  UN. 
General  Assembly  does  not  regard  drug 
abuse  and  narcotics  trafficking  as  a  seri- 
ous problem;  repeatedly  giving  this  prob- 
lem a  below  average  priority  on  its 
agenria^-a  position  that  I  find  totally 
unacceptable  and  unconscionable. 

In  December  1977,  under  the  leadership 
of  the  distinguished  chairman  of  the 
Select  Committee  on  Narcotics  Abuse  and 
Control  (Mr.  Wolff),  who  was  a  mem- 
ber of  the  US  delegation  to  the  U.N  ,  the 
U.N.  Assembly  unanimously  adopted  Res- 
olution 32  125  that  appealed  "to  Rovern- 
ments  for  sustained  contributions  to 
UNFDAC  by  giving  due  consideration  to 
the  economic  and  social  development  pro- 
vided in  drug  control  programs  financed 
by  the  fund."  As  a  member  of  the  Nar- 
cotics Select  Committee.  I.  along  with 
other  members  of  the  committee,  have 
sought  to  urge  nations  to  Implement  this 
resolution  by  contributing  to  the  U.N. 
Fund.  Last  November,  at  my  suggestion, 
our  Ambassador  to  the  United  Nations 
I  Mr.  Young)  held  a  donors  meeting  of 
U.N.  member  nations  at  the  US.  Mission 
to  the  UN.  In  New  York.  Efforts  to  en- 
courage nations  in  the  international 
community  to  contribute  to  the  U.N. 
Fund  has,  however,  been  a  slow,  frus- 
trating process. 


EXTENSIONS  OF  REMARKS 

The  international  community  must  do 
more  than  adopt  well-intentioned  resolu- 
tions The  tune  for  a  concerted,  global  ef- 
fort to  wage  "war"  on  drug  abuse  is  al- 
ready at  hand.  If  we  are  sincere  in  free- 
ing the  world  from  the  menace  of  drug 
abuse  and  the  international  drug  ped- 
dlers, then  the  international  community 
must  develop  a  global,  comprehensive 
plan  for  waging  "war"  on  this  evil  men- 
ace. Broader  distribution  of  contributions 
from  the  international  community  to 
UNFDAC  must  be  forthcoming.  A  few 
nations  cannot  single-handedly  under- 
write this  global  problem.  If  the  war" 
on  drug  abuse  Is  going  to  be  won,  it  will 
require  the  concerted  effort  by  the  entire 
family  of  nations  not  only  to  contribute 
to  UNFDAC,  but  to  increase  their  con- 
tributions to  the  Fund.  If  the  interna- 
tional community  truly  means  what  it 
says  by  adopting  well-intentioned  resolu- 
tions, then  the  time  has  arrived  for  the 
15 1 -member  nations  of  the  U.N.  to  take 
the  drug  problem  seriously,  to  give  it  top 
priority  on  its  agendas,  and  to  contribute 
to  UNFDAC,  a  major  entity  within  the 
UN.  system,  that  is  attempting  to  fight 
the  drug  problem. 

Mr  Speaker,  in  the  interest  of  bringing 
to  the  attention  of  my  colleagues  the  fi- 
nancial status  of  UNFDAC,  at  this  point 
in  the  Record  I  am  Inserting  three  docu- 
ments: Tlie  complete  text  of  my  state- 
ment before  the  28th  session  of  the  U.N. 
Commission  on  Narcotic  Drugs,  a  list  of 
those  nations  that  .ontributed  to  the 
U.N.  Fund  in  1978.  and  a  letter  from  Sec- 
retary Falco  that  briefly  discusses  the 
Commission's  February  1979  meeting  in 
Geneva 

Statement  by  the  Honorable  Benjamin  A. 
Oilman 

Mr  Chairman,  delegates  to  the  Twenty- 
eighth  Session  of  the  United  Nations  Com- 
mi.ssion  on  Narcotic  Drugs,  although  I  am 
unable  to  participate  directly  In  the  Impor- 
tant deliberations  of  this  distinguished  body. 
I  welcome  this  opportunity  to  share  with  you 
the  thoughts  of  some  of  us  In  the  Congress 
concerning  the  efforts  by  the  International 
community  to  combat  narcotics  abuse  and 
trafficking. 

Drug  abuse  has  reached  epidemic  propor- 
tions for  both  heroin  producer  nations  and 
heroin  user  nations,  for  both  the  developed 
and  the  less  developed  nations  Interdicting 
narcotics  trafficking,  eradicating  the  illicit 
production  of  drugs  at  Us  source,  alerting 
the  worlds  citizenry  to  the  dangers  of  drug 
abuse,  and  treating  and  rehabilitating  those 
who  have  become  addicted  to  drugs  is  a  stag- 
gering problem  The  enormity  of  the  drug 
problem  is  beyond  the  capability  of  any  one 
nation  to  single-handedly  resolve 

Drug  abuse  and  drug  trafficking  Is  not 
unique  to  any  one  nation  or  to  any  small 
group  of  nations  It  Involves  the  entire  Inter- 
national community  It  is  a  global  problem 
that  debilitates  and  brings  death  to  all  man- 
kind No  nation,  regardless  of  Its  political 
Ideo'.ogy  governmental  institutions  or  socio- 
economic status  is  immune  to  the  devastat- 
ing effects  of  drug  abuse  or  from  the  In- 
sidious drug  merchants  who  prey  upon 
human  suffering  The  heavily  financed, 
highly  sophisticated  international  criminal 
syndicates  reach  Into  every  region  of  the 
world  Their  drug  trafficking  enterprises  reap 
billions  of  untaxed  dollars  Into  their  coffers 
The  tentacles  of  their  Illicit  financial  trans- 
actions breed  corruption  that  not  only 
undermines  the  political,  social  and  economic 
structures  of  society  but  destroy  the  roots 
of  that  society  our  youth 
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The  battle  against  heroin,  marihuana,  co- 
caine and  other  dangerous  drugs  is  a  never- 
ending  struggle  The  magnitude  of  the 
trafficking  of  these  Illicit  substances  Is  her- 
culean. Peter  Benslnger,  the  able  administra- 
tor of  the  United  States  Drug  Enforcement 
Administration,  has  estimated  that  the  vile 
business  of  drug  trafficking  In  the  United 
States  amounts  to  as  much  as  $45  billion  per 
year.  Waging  "war"  on  such  an  extensive  and 
elusive  enemy  is  frustrating  for  all  nations. 
The  U.N.  International  Narcotics  Control 
Board  (INCB)  In  Its  1977  annual  report, 
concluded : 

"The  amount  of  drugs  of  all  kinds  In  the 
Illicit  traffic  has  shown  no  sign  of  decreas- 
ing .  ,  .  Worldwide  heroin  seizures  for  In- 
stance reached  an  unprecedented  level  In 
1976.  When  one  source  dries  up  another  may 
almost  Immediately  assume  greater  Impor- 
tance so  that  the  apparently  rising  Illicit 
demand  can  continue  to  be  met." 

Last  year  before  this  distinguished  com- 
mission. I  cautioned  the  International  com- 
munity about  becoming  complacent  over  the 
reported  decline  In  heroin  availability,  the 
decline  in  heroin-related  deaths,  and  the 
decline  In  the  levels  of  narcotic  purity.  We 
have  learned,  as  the  INCB  stated  In  Its  1977 
annual  report,  that  "when  one  source  dries 
up  another  source  assumes  greater 
importance." 

Two  years  ago  approximately  80  percent  of 
all  the  heroin  entering  the  United  States 
originated  In  Mexico.  Presently,  through 
Joint,  cooperative  efforts  In  eradicating  the 
Illicit  production  of  opium  at  Its  source,  the 
amount  of  heroin  entering  the  United  States 
has  been  reduced  to  approximately  60  per- 
cent, which  Is  still  an  unacceptable  level. 

It  Is  now  apparent  that  Mexico  has  become 
a  tr.'in.sshlpment  state  for  the  trafficking 
of  Colombian  cocilne  During  a  recent  visit 
to  Mexico,  where  I  had  the  opportunity  to 
5rudy  at  first-hand  the  outstanding  work  of 
the  Mexican  drug  eradication  program, 
Mexican  law  enforcement  authorities,  In  a 
record  breaking  seizure  for  their  nation, 
.seized  150  pounds  of  Colombian  cocaine 
worth  an  estimated  street  value  of  $150 
million  and  arrested  a  gang  of  Mexican  and 
Colombian  drug  traffickers  who  have  been 
c  peratlng  In  Peru.  Colombia  and  Mexico.  The 
cocaine  reportedly  was  to  be  refined  In  Mex- 
1 -o  and  to  be  distributed  to  the  United  States 
iind  Canada. 

And  so  the  never-ending  battle  against  an 
elusive  enemy  continues  Only  last  month 
our  Federal  and  local  drug  law  enforcement 
officers  arrested  a  gang  of  International 
heroin  tr.ifflckers  who,  during  the  past  two 
years,  have  smuggled  Into  our  nation's  capi- 
tal at  least  100  pounds  of  90  percent  pure 
heroin  from  Southeast  Asia  worth  about  $30 
million 

The  amount  of  marihuana  and  cocaine 
seized  by  United  States  drug  law  enforce- 
ment agents,  working  with  their  counter- 
parts In  Latin  America.  Europe,  the  Mid- 
dle East  and  .\sla.  Is  .staggering  It  Is  no 
longer  seized  by  the  pound  but  by  the  ton  . 
bv  the  boatlo-id  and  planeload  From  Decem- 
ber 1977  through  April  of  1978  our  Nation's 
drug  agents  seized  40  marihuana  vessels  fly- 
ing flags  from  Columbia.  Mexico.  Venezuela. 
Honduras.  Panama  and  Liberia  that  carried 
574  tons  of  marihuana  worth  an  estimated 
retail  value  of  $400  million  Tens  of  millions 
of  Illicit  hallucinogenic,  stimulant  and  de- 
pressant dosage  units  are  annually  seized 
by  our  Federal.  State  and  local  law  enforce- 
ment agencies. 

Last  October,  law  enforcement  agents  In 
New  Delhi  smashed  an  Indla-to-Canada 
hashish  smuggling  ring  Involving  the  seizure 
of  300  f>ounds  of  hashish  (concealed  in  15.000 
flashlight  batteries)  estimated  at  $15  million 

From  Quebec  to  Vancouver.  Canadian  law 
enforcement  authorities  are  reporting  In- 
creased seizures  of  marihuana,  cocaine,  and 
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hashish.  Heroin  addiction  In  Canada  and 
Western  Europe  has  reached  such  epidemic 
proportions  that  Canadian,  British,  French. 
West  German,  Dutch,  Swedish,  and  Ameri- 
can law  enforcement  agents  have  Joined 
their  colleagues  In  Thailand  In  trytag  to  In- 
terdict narcotics  trafficking  operations  and  to 
eradicate  the  illicit  production  of  opium.  Last 
September.  Singaporean,  Malaysian,  Ameri- 
can and  European  narcotics  agents  arrested 
40  drug  traffickers  and  seized  200  kilograms  of 
heroin  worth  an  estimated  $20  million  Hong 
Kong  dollars,  together  with  the  seizure  of 
large  quantities  of  weapons  In  Amsterdam, 
Paris,  Hamburg,  Frankfurt,  Copenhagen  and 
Helsinki. 

According  to  Canadian  law  enforcement  of- 
ficials, heroin  trafficking  represents  the  fifth 
largest  Industry  In  British  Columbia,  gross- 
ing at  least  $255  million  a  year  and  requir- 
ing over  365  pounds  of  smuggled  heroin  to 
supply  Vancouver's  addict  population.  These 
officials  also  state  that  60  percent  of  the  crime 
In  British  Columbia  Is  drug-related. 

Drug  addiction  and  drug  dependency  has 
accelerated  at  an  alarming  rate  throughout 
the  world.  Thailand,  a  major  heroin  producer, 
reports  a  drug  addiction  population  esti- 
mated between  300,000  and  600,000;  In  Burma 
20.000  Individuals  are  registered  for  narcotics 
treatment;  Iran  reports  an  estimated  400,000 
addicts  and  Mexico  50.000. 

Egyptian  law  enforcement  authorities  esti- 
mate 3  to  6  tons  of  opium  are  consumed 
annually  by  500.000  of  that  nation's  drug 
users  The  cultivation  of  poppy  fields  In 
Egypt  has  reached  such  grave  proportions 
that  the  Director  of  the  Egyptian  Anti-Nar- 
cotics Administration,  General  Saml  Assad 
Farag.  recently  wrote  me  that  "There  Is  the 
possibility  that  Egypt  might  become  an  Illicit 
opium  producing  nation." 

In  Amsterdam,  a  major  narcotics  distrib- 
uting center,  overdose  deaths  occur  at  a  rate 
of  one  a  week  among  that  city's  10,000  ad- 
dicts and  an  additional  10,000  Dutch  citizens 
are  addicted  to  hard  drugs.  In  France,  ap- 
proximately 100,000  Individuals  are  depend- 
ent upon  hard  drugs;  13.000  In  Switzerland; 
and  In  the  United  States  approximately 
450.000  heroin  addicts  reportedly  spend  $6 
billion  annually  to  support  their  habit.  Re- 
ports from  Japan  Indicate  a  substantial 
amphetamine  addiction  problem  among  that 
nation's  citizenry. 

Last  November,  as  a  member  of  the  House 
Select  Committee  on  Narcotics  Abuse  and 
Control  that  Investigated  and  held  hearings 
on  drug  abuse  among  our  soldiers  stationed 
In  West  Germany,  I  had  the  opportunity  to 
see  at  first-hand  the  abundant  availability 
and  ease  by  which  heroin,  marihuana,  co- 
caine, and  other  dangerous  drugs  are  ob- 
tained in  Germany.  The  purity  of  heroin 
obtained  in  West  Germany  averages  46  per- 
cent. I  also  learned  from  West  German  ofB- 
clals  that  each  day  one  addict  among  that 
nation's  40.000  drug  addicted  population 
succumbs  to  arv_  overdose.  Berlin,  Frankfurt, 
Amsterdam,  Miami,  Chicago,  New  York,  Ha- 
waii, and  Vancouver  have  all  become  major 
narcotic  distribution  centers  for  the  Inter- 
national criminal  syndicates  that  profit 
from  the  human  misery  of  drug  dependency. 

Unfortunately  this  data  Is  only  the  tip  of 
the  Iceberg.  It  does  not  account  for  the  un- 
known number  who  are  not  reported  as  drug 
addicts  It  does  not  include  those  who  are 
not  registered  in  drug  treatment  centers,  or 
who  are  psychologically  and  physically  de- 
pendent upon  amphetamines,  barbiturates, 
tranquilizers  or  who  are  are  cross  addicted  by 
pills  and  alcohol.  The  data  does,  however, 
indicate  what  all  of  us  know;  that  narcotics 
trafficking  Is  big  business,  that  It  adversely 
affects  the  health  and  well-being  of  all  our 
citizens.  The  critical  question  Is;  to  what  ex- 
tent is  the  international  community  .  .  .  the 
United  Nations,  the  specialized  U.N.  com- 
missions  and   boards  such   aa   this  dlstln- 
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gulshed  body  .  .  .  committed  to  combat  ef- 
fectively the  onslaught  of  the  Illicit  drug 
trafficking  that  Is  causing  so  much  misery 
to  our  citizens  and  that  Is  undermining  our 
political,  social  and  economic  Institutions 
and  the  moral  values  of  our  communities? 

It  has  been  reported  that  in  1978  only 
38  nations  (25  percent  of  the  151  member- 
nations  of  the  United  Nations)  contributed 
or  pledged  a  paltry  sum  of  slightly  more 
than  (7  million,  an  amount  that  would  not 
even  purchase  one  offensive  military  air- 
craft. Only  nine  nations — the  United  States. 
Norway,  Sweden.  Saudi  Arabia,  the  Federal 
Republic  of  Germany,  Canada,  Japan,  France 
ar.d  Australia — contributed  $100,000  or  more 
to  the  United  Nations  Funds  for  Drug  Abuse 
Control  (UNFDAC).  We  cannot  wage  any 
global  assault  on  narcotics  on  such  a  paltry 
budget.  Such  limited  financing  will  not  pro- 
vide the  equipment,  the  personnel  and  the 
programs  needed  to  combat  the  Inter- 
national drug  traffickers'  sophisticated  oper- 
ations that  reach  Into  every  corner  of  the 
world.  We  cannot  effectively  eradicate  the 
Illicit  production  of  drugs  at  Its  source,  edu- 
cate our  citizens  regarding  the  dangers  of 
drug  abuse,  and  treat  and  rehabilitate  those 
individuals  who  have  become  addicted  to 
drugs,  on  such  a  pathetically  small  budget. 
It  Is  appalling  that  those  nations  that  have 
substantial  drug  problems  have  made  minus- 
cule, If  any,  contributions  to  the  U.N.  Fund. 
Nations  that  can  afford  to  contribute  to  the 
Fund  have  made  only  token  pledges  of  less 
than  a  few  thousand  dollars  or  are  conspicu- 
ously absent  by  not  contributing  a  single 
penny  to  the  effort  to  wage  "war"  on  drug 
abuse.  Since  Its  Inception  In  1971,  the  U.N. 
Fund's  total  receipts  from  all  nations  are 
less  than  $42  million,  with  the  United  States 
contributing  almost  half  of  that  sum.  The 
disproportionate  Imbalance  by  a  few  nations 
contributing  the  bulk  of  the  Fund's  finan- 
cial resources  still  exists,,  which  many  of 
my  colleagues  In  the  Congress  find  un- 
acceptable. This  financial  Imbalance  must 
be  corrected  If  UNFDAC  Is  to  be  a  viable 
organization  effectively  fulfilling  Its  global 
mission. 

Considering  its  critical  nature,  I  find  it 
shocking  that  efforts  to  combat  drug  abuse 
Is  assigned  such  a  low  priority  by  the  U.N. 
General  Assembly.  Considering  the  small 
cash  reserves  projected  by  the  end  of  1979 
for  the  U.N.  Fund,  together  with  the  pro- 
posed reduction  In  UNFDAC  programs, 
UNFDAC's  proposed  expensive  move  of  Its 
headquarters  from  Geneva  to  Vienna  is  un- 
tenable, poorly  time  and  should  be  re- 
examined. 

In  December  1977.  under  the  leadership  of 
Congressman  Lester  Wolff,  the  dlstlnglushed 
Chairman  of  the  U.S.  House  of  Representa- 
tives Select  Committee  on  Narcotics  Abuse 
and  Control,  who  was  a  member  of  the  U.S. 
delegation  to  the  U.N.  General  Assembly,  the 
U.N.  Assembly  unanimously  adopted  Reso- 
lution 32/124,  requesting  this  distinguished 
commission  "to  study  at  Its  next  session  the 
possibility  of  launching  a  meaningful  pro- 
gram of  international  drug  abuse  control 
strategy  and  policies."  Resolution  32/125, 
which  was  also  unanimously  adopted  in 
December  of  1977,  appealed  "to  Governments 
for  sustained  contributions  to  UNFDAC  by 
giving  due  consideration  to  the  economic 
and  social  development  provided  In  drug  con- 
trol programs  financed  by  the  Fund." 

What  has  been  done  to  Implement  these 
resolutions?  I  have  been  informed  that  not  a 
single  penny  has  been  added  to  the  budgets 
of  those  agencies  devoted  to  drug  abuse  pre- 
vention and  control.  As  the  U.S.  Representa- 
tive to  the  UJI,  General  Assembly,  the  dis- 
tinguished Senator  from  Connecticut  (Sena- 
tor RlblcofT)  stated  on  In  the  General  Assem- 
bly's Third  Committee  on  November  28th, 
1978: 

"A  resolution  (32/124)  was  passed  by  the 
General  Assembly  last  year  calling  upon  the 
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United  Nations  dnig  control  tmits  to  take 
new  and  bold  steps  in  controlling  the  drug 
menace.  But  not  one  dollar  was  added  to 
their  budgets.  Even  the  voluntary  contribu- 
tions to  the  United  Nations  Fund  for  Drug 
Abuse  Control  have  dwindled.  By  some  esti- 
mates the  United  Nations  and  all  other  in- 
ternational organizations  combined  are  pro- 
viding only  one -tenth  of  one  percent  of  the 
resources  necessary  to  control  the  abuse  of 
drugs  In  this  world." 

On  November  9th,  1978.  at  a  donors  meet- 
ing arranged  at  my  request  to  help  Increase 
the  contributions  to  UNFDAC.  I  stated  to  the 
Assembly  reprfsentatlves  of  member-nations 
of  the  U.N.; 

"The  time  to  translate  our  well-intentioned 
resolutions  is  at  hand.  We  must  translate 
our  flowery  speeches  Into  action.  We  must 
pool  our  resources,  personnel,  funds,  and 
technology  If  we  are  to  effectively  win  the 
"war"  on  drug  abuse. 

"We  have  a  common  enemy  .  .  .  the  highly 
organized,  heavily  financed  UUcit  drug 
trafficking  organizations.  Accordingly,  let  ua 
Intensify  our  international  efforts  to  com- 
bat their  activities  to  interdict  their  nar- 
cotics trafficking,  to  eradicate  their  produc- 
tion of  Illicit  drugs." 

If  the  International  community  truly  In- 
tends to  wage  a  "global  war"  on  drug  abuse, 
and  If  we  are  sincere  in  creating  a  l)etter 
world  for  all  of  us.  then  we  must  give  the 
critical  narcotics  problem  the  high  priority 
It  requires.  We  must  pool  our  resources,  per- 
sonnel, funds,  technology;  we  must  develop 
a  comprehensive,  coordinated  strategy  to 
Interdict  narcotics  trafficking,  to  eradicate 
the  Illicit  production  of  drugs  at  Its  source. 
to  educate  our  citizens  regarding  the  dangers 
of  drug  abuse,  and  to  treat  and  rehabilitate 
those  who  have  been  addicted  to  drugs.  The 
international  community  Is  far  from  achiev- 
ing those  objectives. 

When  we  recognize  that  drug  abuse  is  our 
common  enemy  and  when  we  unite  to  con- 
duct a  concerted,  international  effort  against 
this  scourge  of  all  mankind,  then  we  will 
have  started  to  do  battle  with  the  interna- 
tional criminal  syndicates  that  feed  upon 
a  world-wide  demand  for  Illicit  drugs.  In  the 
name  of  our  future  generations,  I  urge  you 
and  your  colleagues  to  Intensify  your  efforts 
to  see  to  It  that  the  U.N.  Geneva  Assembly 
regard  drug  abuse  as  top  priority  on  its 
agendas,  to  provide  UNFDAC  with  the  neces- 
sary funds  and  resources  to  accomplish  its 
global  mission,  and  for  the  entire  Interna- 
tional community  to  translate  its  flowery 
resolutions  Into  significant  contributions  to 
the  U.N.  Fund.  When  that  objective  is  accom- 
plished, then,  hopefully  the  world  will  be  a 
better  place  for  all  of  us. 

Unitto    Nations    Fund    Pok    Drug    Abttsx 

CONTROL 
TKK  1978  CONTHIBtrnOWS 

Country:  U.S.  dollars 

Algeria    3.000 

Argentina    8,000 

Australia    48,220 

Austria    48.872 

Bahamas    500 

Barbados    — 

Belgium    — 

Brazil    5,000 

Canada    200,000 

Chile 2.000 

Cyprus --  697 

Denmark 19.932 

Egypt 1,000 

Finland  — 

France 100,000 

Germany,  Federal  Republic  of 247,824 

Greece   ---  2,000 

Guyana   — 

Holy  See — 

Hong    Kong 21.607 

Iceland 2.600 

Indonesia — 
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THE   1978  CONTRIBUTIONS — Continued 

Country  US  doliars 

Iran    — 

Iraq    — 

Inland    5.000 

I*ra«l    — 

Italy - — 

Ivory   Coast — 

Jamaica    1.700 

Japan    300.000 

Jordan — 

Kenya    — 

Kuwait S.  000 

Libyan  Arab  Jamahlrlya — 

Liechtenstein    1.000 

Malaysia   — 

Malta  .- - 516 

Mauritius   500 

Morocco    — 

New  Zealand 32.  130 

Klgerla    - 8.  T78 

Norway 2.477.802 

Pakistan 1.003 

Philippines — 

Portugal    1.000 

Qatar - — 

Republic  of  Korea 1.500 

Rwanda — 

San   Marino 1.000 

Saudi  Arabia 250.000 

Senegal 3.155 

Singapore   1.000 

South  Africa — 

Spain — 

Sri  Lanka 500 

Sudan    

Surinam    _ 

Sweden 535.070 

Thailand 5.000 

Togo _ 

Trinidad  and  Tobago — 

Tunisia 2.338 

Turkey    

United  Arab  Emirates — 

United    Kingdom — 

United  Republic  of  Cameroon — 

United  States  of  America 3.000.000 

Uruguay 

Venezuela 2  OOO 

Viet  Nam _' 

Yugoslavia 

Total 7.247.044 

Private  contributions 12,042 

Unitid  Nations  FV nd  po»  Drug  Abcse  Con- 
trol. Summary  or,  1978  Contributions  to 
L^NPDAC 

I  Paid  or  Pledged) 

U  S  dollars 

United  States  of  America 3.  OOO.  000 

Other    countries     (US.     f  100. 000 
and  above) 

Norway 2.472.300 

Sweden    535.000 

Saudi  Arabia 2.10.000 

Federal  Republic  of  Oermany 250  000 

Canada 200.000 

Japan 200,000 

f^*nc« 100.000 

Australia loo.ooo 

4.  107.  300 
other    countries    (less    than    US. 

•  lOO.OOO)     188.900 

4. 29«.  aoo 

Total    7.296.200 

United  States  of  America:  41.1  percent 
Other  countries:  80.0  percent 

DEPABTMBIfT  OF  StaTI. 

WasMngton,  DC .  March  5,  1979. 

Hon.  BSMJAMIN  A.  OtLMAN, 

V  S  House  of  Representativen. 

DXAR  M«  GiLMAif  I  greatly  appreciate 
your  continuing  participation  In  our  efforts 
to  increase  International  support  for  the 
United  Nations  drug  control  agencies  Tour 
longstanding  Interest  In  Improving  the  work 
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of  the  UN  Fund  for  Drug  Abuse  Control 
lUNPDACi  Is  widely  recognized,  both  here 
and  abroad.  This  recognition  made  your  con- 
tributions of  particular  Importance  to  our 
delegations  work  at  the  recent  UN  Commis- 
sion on  Narcotic  Drugs   (CND). 

The  Commission  meetings  placed  particu- 
lar emphasis  upon  the  Fund's  work,  as  well 
as  the  support  It  receives  from  other  gov- 
ernments A  copy  of  the  U  S.  statement  given 
by  Deputy  Assistant  Secretary  of  State 
George  Dalley  on  these  matters  Is  enclosed.  I 
Invite  your  particular  attention  to  pages  5 
and  6  of  this  document,  where  Mr  Dalley 
refers  to  the  statements  you  provided  con- 
cerning the  Fund  The  value  of  our  wide  dis- 
tribution of  your  views  was  demonstrated  by 
the  uniformly  favorable  comment  which  we 
received  from  other  members  of  the  Com- 
mission 

I  was  pleased  to  note  that  comments  de- 
livered by  the  delegation  from  West  Ger- 
many complemented  our  own  The  continu- 
ally Increaslni^  Interest  in  UNFDAC  shown 
by  the  Germ-ins  has  clearly  been  Influenced 
by  your  effort.s  as  part  of  our  1977  CND  dele- 
gation, as  well  as  by  your  dlscusslon.s  with 
German  officials  last  November  I  am  enclos- 
ing a  copy  of  the  German  presentation  on 
the  Fund  to  the  Commission 

The  efforts  of  you  and  your  Congressional 
colleagues  in  support  of  International  nar- 
cotics control  are  clearly  paying  dividends 
Support  for  UNFDAC  by  other  governments 
has  steadily  increased  since  your  inteven- 
tlons  at  the  1977  CND  meetings  when  the 
US  was  providing  nearly  three-quarters  of 
the  Fund's  expenses  While  our  $3  million 
yearly  contribution  has  remained  constant. 
the  share  of  the  total  contributions  It  repre- 
sents has  dropped  to  42% 

Support  for  the  Fund  Is  clearly  gaining 
momentum  internationally,  a  momentum 
essential  to  continuation  of  the  Important 
demand  reduction,  crop  substitution  and 
narcotics  control  efforts  it  is  undertaking  It 
Is  too  early  to  estimate  total  contributions 
for  1979.  but  the  $4  9  million  of  Initial 
pledges  made  at  Geneva  are  encouraging 
Several  countries  Increased  their  pledges 
over  1978;  Au.stralla  contributed  »1  25  mil- 
lion for  the  three-vear  period  1979-81.  The 
Japanese  Shipbuilding  Foundation  has 
promised  $200  000  and  the  United  Kingdom, 
contributed  for  the  first  time  in  years  The 
support  of  the  Congress  has  been  an  essen- 
tial Ingredient  In  the  pivotal  US  role  In 
awakening  other  governments  to  the  impor- 
tance of  supporting  UNFDAC  It  Is.  however, 
vital  not  to  allow  the  momentum  we  have 
generated  thus  far  to  flag  by  reducing  our 
own  contributions  at  this  time 

I  hope  that  vou  win  be  able  to  attend  the 
next  Commission  meeting 
Best  regards. 

Mathea  Palco. 
AsaUtant  Secretary  for 
International  Sarcotica  Matters  0 
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THE  26TH  ANNU.AL  REGIONAL  CON- 
VENTION OP  CENTRAL  REGION  OF 
UNITED  S-VT^AGOGUE  YOUTH 


HON.  WILLIS  D.  GRADISON.  JR. 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  20,  1979 

•  Mr.  GRADISON  Mr  Speaker.  It  Is 
with  pleasure  that  I  ask  the  Members 
to  join  me  in  conjrratulating  the  central 
region  of  the  United  Synagogue  Youth 
on  Its  26th  annual  regional  convention 
which  will  be  held  In  Cincinnati.  Ohio, 
March  30-Aprll  1,  1979 

The  central  region  of  the  United  Syn- 
agogue Youth  Is  one  of  18  regions  in  the 


United  States,  Canada,  and  Israel,  and 
Its  1,200  members,  located  in  34  conser- 
vative   synagogues    in    Ohio,    Indiana. 
Kentucky,  'West  Virginia,  Pennsylvania! 
and  Michigan,  are  an  Important  part  of 
the  organization's  international  member- 
ship of  20,000  young  people.  This  inter- 
national organization  for  Jewish  high 
school   students,    whose   purpose   is   to 
bring  about  a  meaningful  and  full  re- 
ciprocal encounter  of  Judaism,  the  Jew- 
ish people  and  the  synagogue  on  one  side, 
and  the  Jewish  teenager  on  the  other,  is 
aimed  at  serving  the  religious,  cultural, 
and  social  needs  of  these  young  people. 
United  Synagogue  Youth's  national  pro- 
grams include  a  wide  ange  of  activities. 
A  6-week  summer  pilgrimage  to  Israel 
and  a  similar  pilgrimagie  to  Eastern  Eu- 
rope and  the  U.S.S.R.  are  featured,  to- 
gether with  USY  on  wheels,  a  6-week  bus 
tour  across  the  United  States  visiting 
national  shrines  and  places  of  Impor- 
tance to  our  American  heritage.  In  addi- 
tion, members  raise  large  sums  of  money 
for  charity  through  the  Tlkun  Clam  pro- 
gram "Building  a  Better  World,"  devoted 
to  helping  the  sick,  blind,  displaced,  and 
the  Soviet  Jewry  resettlement  program 
in   Israel,  among  others.   Many  oppor- 
tunities for  study  and  social  action  are 
offered  through  a  variety  of  publications 
and  projects.  The  annual  USY  interna- 
tional convention  attracts  over  a  thou- 
sand young  people  in  the  organization. 
United  Synagogue  Youth  is  the  largest 
Jewish  youth  organization  in  the  world. 
On  the  regional  level,  the  organiza- 
tion's program  includes  all  of  the  activi- 
ties already  mentioned  as  well  as  Inten- 
sive study  weekends,  aimed  at  explor- 
ing topics  in  depth,  leadership  training 
institutes,     and     various     conventions. 
Camp  Crushy  at  Camp  Levlngston  In 
Indiana,  provides  a  week  of  learning,  liv- 
ing, and  studying  about  Jewish  life. 

This  convention  brings  over  400  mem- 
bers of  the  central  region  together  to 
enjoy  a  fun-filled  weekend  with  a  well- 
rounded  program.  The  international 
president  of  United  Synagogue  Youth. 
Jeremy  J.  Pingerman.  will  pay  an  ofRcial 
visit  to  the  convention  this  year.  Dr.  Irv- 
ing S.  Hellman,  regional  director,  is  en- 
tering his  fifth  year  in  this  position.  Mr. 
Robert  Sugerman,  youth  commission 
chairman,  is  heading  the  adult  super- 
vision for  the  youth  group.  Rabbi  Plshel 
J.  Ooldfeder  Rabbi  of  Adath  Israel  Syn- 
agogue, the  host  chapter,  has  spent  many 
years  working  for  the  benefit  of  USY. 
These  Individuals  help  to  make  this  con- 
vention and  this  youth  group  an  Im- 
portant and  valuable  experience  for  Jew- 
ish teens.  I  look  forward  to  many  future 
successes  and  milestones  for  United  Syn- 
agogue Youth's  central  region.* 


PUBLIC  CAMPAIGN  FINANCING  BILL 


HON.  NEWT  GINGRICH 

or  oxoaciA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  20,  1979 

•  Mr.  GINGRICH.  Mr.  Speaker,  today 
the  minority  leader  testified  before  the 
Committee  on  House  Administration  In 
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opposition  to  H.R.  1,  the  public  campaign 
financing  bill.  His  remarks  made  a  num- 
ber of  important  points  that  I  think  war- 
rant the  careful  consideration  of  all 
Members  of  the  House  and  I  insert  this 
testimony  at  this  point  in  the  Record: 
Testimony  on  H.R.  1  by  Congressman  John 
J.  Rhodes 

Thank  you,  Mr.  Chairman,  for  this  oppor- 
tunity to  testify  in  connection  with  H.R.  1, 
the  bill  described  as  providing  for  public 
financing  of  Congressional  elections.  A  more 
accurate  label,  I  believe,  would  be  the  Tenure 
of  Office  Act,  because  I  can  think  of  no  meas- 
ure better  designed  to  ensure  permanent 
tenure  for  Members  than  by  discouraging 
challenges  to  them,  as  this  legislation  cer- 
tainly does. 

Supporters  of  this  bill  describe  It  as  an  an- 
tidote to  what  they  see  as  the  problem  of 
soaring  costs  of  campaigning  for  office.  I 
would  suggest,  however,  that,  far  from 
spending  too  much  on  political  campaigns, 
the  American  public  may  not  be  spending 
enough  on  what  constitutes  the  most  direct 
avenue  for  communication  and  Information 
on  candidates  who  seek  election  to  public 
office.  Certainly  not  In  comparison  to  what 
the  public  spends  In  other  areas. 

For  example,  a  total  of  87  million  260  thou- 
sand dollars  was  spent  In  the  primary  and 
general  campaigns  by  all  candidates — Re- 
publican, Democrat,  minor  party  and  Inde- 
pendent— -who  ran  for  the  House  of  Repre- 
."rentatlves  In  1978.  That  amounted  to  about 
40  cents  per  person,  not  really  an  Impressive 
percentage  of  the  average  family's  budget. 

H.R.  1  would  reduce  the  cost  of  campaign- 
ing by  setting  a  spending  limit  of  $150,000 
per  candidate  In  the  general  election,  and 
make  up  to  $60,000  available  on  a  matching 
basis.  There  are  several  major  flaws  In  this 
approach,  beginning  with  a  serious  question 
as  to  the  Constitutionality. 

If  the  aim  of  H.R.  1  Is  to  force  candidates 
to  accept  taxpayer  financing,  the  measure 
Is  clearly  unconstitutional  under  the  Buckley 
V.  Valeo  test.  This  bill,  however,  seems  to  seek 
indirectly  what  the  Supreme  Court  has  ruled 
may  not  be  done  directly — that  Is,  place  a 
limit  on  the  amount  of  personal  resources 
a  candidate  may  spend  on  his  or  her  own 
behalf,  or  raise  directly  from  the  public. 

I  can  find  no  other  explanation  for  the 
bill's  blatant  bias  in  favor  of  the  candidate 
who  accepts  taxpayer  funds  in  a  contest  with 
one  who  chooses  not  to.  A  candidate  who 
decides  to  seek  support  directly  from  the 
public  Is  faced  with  the  following  when  he 
spends  over  $25,000  of  his  own  funds,  or 
raises  or  spends  more  than  $75,000  overall. 

First,  the  spending  celling  Is  off  for  the 
H  R.  1  candidate.  In  other  words,  even  If 
the  non-subsldlzed  candidate  spends  less 
than  $150,000  In  total,  the  subsidized  candi- 
date may  go  over  that  amount.  Second,  the 
subsidized  candidate  is  eligible  for  an  addi- 
tional $60,000  In  matching  funds,  for  a  total 
of  $120,000  In  taxpayer  support. 

I  can  picture  a  campaign  in  which  the 
candidate  who  decides  to  go  it  alone  at  the 
outset  raises  a  total  of  $200,000.  He  can  find 
himself  facing  a  subsidized  candidate  who 
raises  the  same  amount  privately,  and  also 
has  a  very  nice  additional  cushion  of  (120,- 
000  in  taxpayer  funds  because  he  signed  the 
requisite  papers.  The  weight  of  this  legisla- 
tion clearly  Is  to  make  it  very  unattractive 
for  a  candidate  who  seeks  to  go  his  own 
way.  and  to  make  It  highly  attractive  for  a 
candidate  to  opt  for  public  funding  and  to 
accept  the  spending  limits. 

Tlie  bill  also  fails  to  comprehend  that  the 
Nation's  436  Congressional  districts  are  not 
pieces  of  a  homogenous  whole,  nor  are  the 
campaign  requirements  and  situations  all 
Identical. 

RHOOtS   TESTIMONY 

The  funds  available  under  this  bill  would 
be  for  use  only  In  the  general  election.  The 
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campaigning  periods  for  general  elections, 
which  usually  begin  after  the  primary  elec- 
tion, are  far  from  uniform.  They  range  from 
over  seven  months  in  Illinois,  which  holds  Its 
primary  In  March,  to  less  than  four  weeks  In 
Hawaii,  where  the  primary  is  In  October. 
Nine  states  hold  primaries  In  May,  eleven 
In  June,  eight  in  August,  23  in  September. 
Obviously,  an  important  factor  in  the  cost  of 
a  camplagn  is  its  duration. 

The  same  number  of  dollars  that  may  be 
more  than  ample  for  a  campaign  of  three  or 
four  weeks  can't  possibly  support  a  campaign 
that  may  run  30  weeks,  especially  if  the 
longer  campaign  is  in  a  high  cost  metro- 
politan district.  And  that  brings  us  to  the 
fact  that  the  costs  of  mounting  an  effective 
campaign,  regardless  of  duration,  vary  Im- 
mensely from  district  to  district. 

The  differences  In  media  costs  alone,  a 
major  component  in  many  campaigns,  can 
vary  by  a  factor  of  three  or  four.  For  ex- 
ample, the  cost  of  a  30-second  spot  on  prime 
time  television  In  New  York  Is  nine  thousand 
dollars.  The  same  spot  costs  twelve  hundred 
in  Phoenix,  and  only  six  hundred  In  Raleigh. 
North  Carolina.  In  the  print  media,  a  full 
page  ad  In  the  New  "Vork  Times  costs  thir- 
teen thousand  four  hundred  dollars,  while 
the  same  ad  would  be  thirty-six  hundred  in 
the  Arizona  Republic,  and  twenty-seven 
hundred  in  the  Raleigh  Observer. 

In  other  words,  a  Congressional  candidate 
In  the  New  York  City  area  would  have  to 
spend  roughly  15  percent  of  that  150  thou- 
sand ceiling  for  Just  one  30-second  TV.  spot 
and  one  full  page  newspaper  ad.  The  same 
Items  would  cost  a  candidate  In  Phoenix 
forty-eight  hundred  dollars,  or  Just  over 
three  percent,  and  thirty-two  hundred  dol- 
lars. Just  over  two  percent.  In  Raleigh. 

There  are  scores  of  other  differences  among 
the  districts.  One  may  encompass  an  entire 
state;  another  a  few  neighborhoods  In  a 
major  city.  One  may  Include  large  numbers 
of  apartment  dwellers;  another  may  be 
marked  by  large  numbers  of  single  family 
homes  In  smaller  communities.  These  dif- 
ferences require  different  types  of  campaigns, 
and  they  starkly  demonstrate  that  a  plural- 
istic society  such  as  ours  cannot  be  squeezed 
Into  an  electoral  stralghtjacket.  as  this  meas- 
ure seeks  to  do,  without  virtually  destroying 
the  system.  It  simply  Is  not  possible  to  set  a 
blanket  figure  that  can  apply  equitably  and 
equally  to  all  435  Congressional  districts. 

Further,  this  measure  totally  Ignores  the 
roughly  600  thousand  dollars  available  an- 
nually to  Incumbents  In  the  form  of  staff  and 
allowances.  Nor  does  It  touch  upon  the  sub- 
sidized mailings  and  taxpayer  financed  radio 
and  television  shows  which  enable  a  Member 
to  maintain  a  highly  visible  presence  in  the 
district  between  campaigns. 

None  of  this,  of  course,  Is  available  to  a 
challenger.  In  other  words.  H.R.  1  assumes 
that  both  challenger  and  Incumbent  begin 
their  campaigns  on  equal  footing.  This  sim- 
plistic notion  may  sound  fine  In  a  civics 
textbook,  but  It  Just  isn't  so  in  real  life,  and 
everyone  In  this  room  knows  It. 

While  the  stated  intention  of  H.R.  1  may 
be  to  "reform"  Congressional  elections.  It  will 
actually  be  an  unmanageable,  administrative 
nightmare  whose  real  results  will  be  to  fur- 
ther remove  the  electoral  process  from  the 
people. 

H.R.  1  Is  nothing  more  than  a  politician's 
welfare  bill,  as  the  'Washington  Post  so  aptly 
said  In  Its  editorial  of  yesterday. 

As  the  Post  noted  In  that  editorial,  the 
drafters  of  this  bill  propose,  and  here  I  quote, 
"to  dish  out  public  aid  to  politicians  wllly- 
nllly,  with  few  of  the  administrative  safe- 
guards Congress  demands  In  connection  with 
food  stamps,  student  loans  or  any  other  fed- 
eral payments"  close  quote. 

The  editorial  concludes,  and  X  quote,  "In  a 
Congress  so  touchy  about  fraud  and  waste 
and  bureaucratic  snarls,  a  bill  that's  so  un- 
manageable   would    not    have    garnered    so 
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many  supporters  if  It  benefitted  anybody 
else"  close  quote.  I  fully  agree  with  the  Post's 
recommendations  as  to  this  bill,  and  ask  that 
the  editorial  be  made  a  part  of  my  testimony 
here  today. 

In  sum,  HJl.  1,  Instead  of  opening  up  the 
electoral  process,  will  make  it  more  cumber- 
some, will  add  to  the  bureaucracy  that  al- 
ready Is  too  much  with  us,  and  will  further 
discourage  citizen  participation  In  elections. 
It  should  be  scrapped. 0 
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HON.  JERRY  LEWIS 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  20,  1979 

•  Mr.  LEWIS.  Mr.  Speaker,  the  House 
Administration  Committee  held  hearings 
today  on  H.R.  1,  the  public  campaign 
financing  legislation.  The  minority  whip 
appeared  on  a  panel  with  other  members 
of  the  Republican  leadership  In  strong 
opposition  to  that  legislation.  I  commend 
the  testimony  of  my  colleague  from  Illi- 
nois (Mr.  Michel)  to  all  Members  of  the 
House  and  insert  his  statement  at  this 
point  in  the  Record. 

Statement  or  Honorable  Robert  H.  Michel 
ON  H.R.  1 

Mr.  Chairman,  I  thank  you  for  this  op- 
portunity to  share  with  your  committee  my 
views  on  H.R.  1.  This  proposal  to  fund  Con- 
gressional campaigns  with  tax  dollars  Is 
complex  and  Involves  many  areas  of  con- 
troversy. I  should  like  in  my  testimony  to 
limit  my  comments  to  two  major  questions, 
recognizing  that  other  questions  will  be 
addressed  by  expert  witnesses. 

The  first  question  that  H.R.  1  raises  in 
my  mind  Is  this: 

Why  should  tax  dollars  be  used  to  pay 
for  political  campaigns? 

This  is,  perhaps  the  most  basic  question  to 
be  asked.  I  don't  Intend  to  engage  In  a 
polemical  discussion  of  this  subject.  As  it 
were.  I  could  have  phrased  my  question  dif- 
ferently. I  could  have  asked,  "Why  should 
hard-working  Americans  start  sending  wel- 
fare checks  to  Congressmen?"  Or  I  could 
have  asked,  "Why  should  tax  dollars  that 
could  go  to  help  the  poor  and  the  needy  or 
provide  for  our  national  defense  go  to  poli- 
ticians so  that  they  may  buy  balloons,  but- 
tons and  bumper-stickers?" 

But  this  subject  is  too  serious  for  political 
polemics.  At  a  time  in  our  nation's  history 
when  the  question  of  economically  sound 
government  is  at  the  very  heart  of  political 
debate — at  a  time  of  post-Proposition  13  tax- 
payer revolts  and  calls  for  a  constitutional 
convention  for  a  balanced  budget — at  a  time 
when  every  tax  dollar  is  being  scrutinized— 
at  a  time  like  this,  how  can  the  Congress 
have  the  consummate  arrogance  to  tell  the 
American  people  that  one  of  the  best  ways 
to  use  tax  dollars  is  to  give  them  to  Con- 
gressmen or  those  who  want  to  be  Congress- 
men? 

It  could  be  argued  that  tax  dollars  for 
the  financing  of  campaigns  is  something  the 
public  wants.  Indeed,  polls  are  quoted  by 
supporters  of  H.R.  1  suggesting  the  country 
is  breathlessly  awaiting  the  chance  to  dole 
out  tax  dollars  for  Congressional  campaigns. 

But  is  this  Indeed  the  catse?  Is  it  true  that 
the  public  is  so  dissatisfied  with  the  current 
way  of  financing  Congressional  elections  that 
It  eagerly  looks  forward  to  public  financing? 

Polls  can  tell  us  anything  we  want  to 
hear,  depending  on  how  one  asks  the  ques- 
tion. But  one  infallible  guide  to  what  people 
believe  Is  where  they  put  their  hard-earned 
money.  Let's  therefore  look  at  the  percent- 
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age  of  Americans  who.  since  calendar  year 
1973.  have  designated  that  one  dollar  of  their 
taxes  should  b«  used  to  finance  Presidential 
elections 

In  1973.  10  2  "  said  yes;  in  1974.  the  figure 
was  13  6  "i;  In  1975,  It  was  24  2'^.  In  1976. 
It  was  25.81=;  In  1977.  It  was  27.5". ;  Anally 
in  1978.  It  was  29  ~  .  These  figures  are  taken 
from  testimony  of  the  Treasury  Department 
After  five  years  of  Intensive  propagandizing 
for  public  financing,  five  years  in  which  every 
conceivable  argument  ha.s  been  used  to  con- 
vince, shame,  brow-beat,  scare  or  cajole  tax- 
payers Into  designating  one  dollar  of  their 
tax  money  to  fund  Presidential  campaigns. 
more  than  70^;    have  In  effect  said  "No". 

Does  this  sound  like  a  populace  aname 
with  zeal  to  give  money  so  that  somebody 
can  get  elected  to  public  office''  As  our  British 
friends  might  put  It  not  bloody  likely  The 
American  people  with  their  abstentions  have, 
by  an  overwhelming  majority,  told  the  Con- 
gress what  some  of  Its  members  don't  want 
to  hear.  I  don't  know  about  you,  Mr  Chair- 
man, but  In  my  district  If  somebody  gets 
beaten  by  a  70-30  margin  that  Is  considered 
a  landslide  defeat 

Based  on  information  from  the  Treasury, 
about  42  percent  of  all  taxpayers  go  to  pro- 
fessional Income  tax  preparers  to  do  their 
figuring.  According  to  previous  testimony  we 
learned  that  most  of  those  professional  or- 
ganizations simply  take  It  upon  themselves 
to  check-off  the  tl  presidential  campaign 
contribution  for  their  clients. 

It  Is  not  inconceivable  that  out  of  the 
29  percent  minority  who  do  mark  the  box 
somewhere  around  one  third  of  them  may 
not  even  be  aware  that  they  are  making 
tho  contribution.  This  bill  shouldn't  be  H  R 
1.  It  should  be  H  and  R  1.  appropriately 
christened  In  honor  of  one  of  the  firms  which 
has  apparently  kept  the  check-off  s>-stem 
afloat  this  long 

As  HR.  1  is  now  written,  there  will  con- 
tinue to  be  one  box  that  can  be  checked 
off  on  the  Income  tax  form  with  designated 
funds  going  to  both  Presidential  and  Con- 
gressional campaigns. 

What  makes  anyone  think  that  millions  of 
Americans  who  previously  have  not  decided 
to  check  that  box  will  now  do  so''  And.  if 
they  do  not  do  so.  are  we  being  asked  to 
believe  that  both  Presidential  and  Congres- 
sional campaigns  can  be  funded  with  the 
same  amount  of  money  now  used  to  fund 
Presidential  campaigns  alone? 

I  know  there  Is  a  surplus  of  $100  million 
now  In  the  Treasury  from  previous  Presi- 
dential financing  funding,  but  what  will  hap- 
pen when.  Inevitably,  that  surplus  is  used' 
In  short.  Mr  Chairman,  how  are  you  going 
to  fund  at  least  870  different  races  and  the 
Presidential  campaign  at  the  same  time  with 
approximately  the  same  amount  of  tax  dol- 
lars now  used  only  for  the  Presidential  cam- 
paigns'? 

I  ask  these  questions  because  they  Involve 
one  major  claim  that  proponents  of  this  bill 
always  present  In  making  their  case  They  say 
that  this  Is  what  the  people  want  But  the 
evidence  shows  quite  clearly  that  the  people 
—over  70".  of  them— don-t  even  want  to 
publicly  fund  a  Presidential  campaign 

Ironically  one  of  the  major  arguments  In 
support  of  HR  1  Is  that  It  will  eliminate 
special  Interests  But  think  of  It  for  a  mo- 
ment; Is  it  not  possible.  Indeed.  Is  it  not 
probable,  that  special-interest  candidates 
and  one-Issue  candidates  will  qualify  for 
funds?  How,  then,  can  supporters  of  this 
bill  say  that  It  will  stop  "special  Interests"' 
To  the  contrary,  H  R  1  will  be  the  single  big- 
gest boon  ever  to  come  to  special  Interests 
for  all  they  have  to  do  is  set  up  candi- 
dates In  given  Congressional  districts  and 
qualify  for  funds  You  will  have  the  prospect 
of  taxpayers  seeing  their  dollars  go  to  the 
very  candidates  they  seek  to  defeat  If  this 
happens— and  It  will.  Mr.  Chairman,  it  H  R 
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1  becomes  law— you  will  have  Increasing  pub- 
lic disenchantment  with  the  political  proce.ss 
Is  that  what  we  want?  I  don't  think  so.  Mr 
Chairman.  And  It  Is  not  what  the  public 
wants  either 

\l\  the  arguments  of  the  proponents  of 
this  bill  fade  into  Insignificance  In  the  face 
of  overwhelming  taxpayer  rejection  of  the 
principles  upon  which  this  bill  Is  based.  De- 
spite one  of  the  most  Intense  efforts  at  pub- 
lic brainwashing,  despite  the  use  of  politi- 
cally potent  slogans,  "from  clean  politics" 
to  "stop  the  special  Interests",  the  Amer- 
ican people  have  not  checked  off  that  little 
box  Insubstantial  numbers 

If  proponents  of  this  legislation  are  so  con- 
fident that  this  Is  what  the  public  wants,  let 
them  simply  put  their  faith  to  a  test.  'Why 
not  have  two  boxes  on  the  tax  form,  one  des- 
ignated for  Presidential  financing,  the  other 
for  Congressional  financing?  Let  the  people 
decide  whether  or  not  they  want  their  tax 
dollars  to  go  directly  to  Congressmen  or  can- 
didates for  Congress  with  whom  they  may 
violently  disagree. 

Mr.  Chairman.  I  have  a  hunch  the  propo- 
nents of  this  legislation  will  not  agree  to 
having  two  boxes  for  one  simple  reason  They 
know  that  the  resultlns;  fiasco  would  make 
all  their  claims  go  up  In  smoke  as  the  wide 
gap  between  dollars  designated  to  Presiden- 
tial financing  and  dollars  designated  for  Con- 
gressional races  becomes  apparent 

My  second  question.  Mr  Chairman.  Is 
somewhat  related  to  the  first  How  can  we 
Justify  to  the  American  people  a  bill  that  will 
create  a  bureaucratic  nightmare? 

I  will  not  burden  you  with  the  studies  and 
reports  that  have  been  made  about  the  Fed- 
eral Election  Commissions  ability  to  deal 
with  the  current  duties  Imposed  on  It  Just 
two  days  ago,  on  March  17.  1979  the  Wash- 
ington Post  ran  a  story  captioned  "with  '80 
looming.  FEG  still  Auditing  Carter's  '76 
Drive"  If  the  FEC  cannot  cope  with  the 
problems  It  now  has  to  deal  with,  how  Is  It 
expected  to  be  able  to  cope  with  over  870 
new  ones'  The  an.swer  of  course  Is  to  expand 
Its  bureaucratic  empire 

So  what  have  the  sponsors  of  H  R  1  done? 
They  have  sent  an  extraordinary  letter  to 
Chairman  Frank  TTiompson  saying  that  a 
"misunderstanding  "  has  arisen  concerning 
HR  1  And  what  Is  that  "misunderstand- 
ing""'' Let  me  read  to  you  verbatim: 

"It  Is  the  Intent  of  H  R  1  that  the  role  of 
the  FEC  be  as  minimal  as  possible,  while  at 
the  same  time  assuring  Integrity  of  the  proc- 
ess Thus  the  administrative  concept  em- 
bodied In  the  bill  Is  similar  to  that  of  IRS 
with  emphasis  on  voluntary  compliance  plus 
post  election  audits  of  a  representative  cross 
section  con.slsting  of  10  percent  of  the  par- 
ticipating candidates  to  verify  compliance  " 
Mr  Chairman,  with  all  due  respect  to  those 
who  are  the  chief  sponsors  of  this  legislation. 
the  words  I  have  Just  read  are  extraordinary 
Can  It  be  possible  that  the  sponsors  are  ask- 
ing the  American  people  to  give  possibly  $100 
million  or  more— estimates  are  all  we  can 
use  at  this  point— and  then  have  "minimal"" 
oversight  and  spot-check  audit  procedures 
to  see  to  It  that  no  fraud  or  abuse  of  tax  dol- 
lars Is  Involved?  Do  the  American  people 
really  love  their  Congressmen  or  candidates 
so  much  that  an  audit  of  only  10  percent  of 
those  getting  tax  dollars  will  satisfy  the  tax- 
payers that  the  money  has  been  well-spenf 
Mr.  Chairman,  anyone  who  would  believe 
that  would  believe  anything.  The  fact  of  the 
matter  Is  that  the  spon.sors  of  this  legislation 
are  caught  In  a  Catch-22  of  their  own  mak- 
ing. If  they  admit  the  bill  would  need  a  bu- 
reaucratic empire  to  handle  Its  complexi- 
ties, they  undermine  their  own  credibility. 
And,  If  they  dont  get  a  bigger  bureaucracy, 
the  possibilities  of  fraud  and  abuse  of  tax 
dollars  are  practically  endless. 

Let's  look  at  another  extraordinary  state- 
ment In  that  same  letter: 
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"With  respect  to  certifying  matching  pay- 
ments to  candidates.  It  is  the  Intent  of  HR. 
1  that  the  Commission  would  certify  each 
matching  payment  within  48  hours  without 
comprehensive  review  of  the  entire  submis- 
sion, provided  the  submission  Included  the 
proper  documentation  of  contributions  being 
submitted  for  matching  purposes  and  a  verl- 
licatlon.  signed  by  the  candidate  and  cam- 
paign treasurer,  attesting  that  to  the  best  of 
their  knowledge,  all  aspects  of  the  submission 
are  In  compliance  with  the  Act  and  FEC  reg- 
ulations "' 

Mr  Chairman.  I  get  the  distinct  Impres- 
sion from  the  language  I've  Just  read  that 
the  Important  consideration  seems  to  be  how 
quickly  the  Federal  tax  dollar  can  be  shov- 
eled out  regardless  of  the  authenticity  of  the 
certification  for  the  matching  funds. 

And  what  about  relying  on  postal  deliveries 
that  are  so  unreliable?  Will  there  be  "re- 
pional"  FEC  offices  set  up  to  expedite  submis- 
sion of  claims  and  dispatch  of  checks?  Will 
there  be  state  offices''  Or  will  all  the  work  be 
done  in  Washington  with  approximately  the 
same  number  of  employees  that  now  takes 
more  than  one  year  to  audit  Just  one  can- 
didate's records? 

Suffice  It  to  say.  Mr  Chairman,  this  bill 
".V  111  make  the  FEC  the  biggest  and  most  pow- 
erful special  Interest  the  nation  has  ever 
known,  the  sole  determiner  of  political  life 
or  death  In  many  cases.  Instead  of  the  free- 
dL  m  we  have  now.  we  will  have  a  system  In 
■Ahlch  the  FEC  has  a  bureaucratic  strangle- 
hold on  the  electoral  process.  If  you  have 
ever  tried  to  appeal  a  bureaucratic  decision, 
yo  I  have  some  Idea  of  what  Is  going  to  hap- 
pen to  candidates  who  are  caught  up  In  the 
FEC  machine. 

The  bills  proponents  say  the  bill  will  go 
far  to  eliminate  excessive  spending  that  goes 
on  In  elections  I  say  that  the  only  thing  that 
wUl  happen  Is  that  the  spending  will  simply 
sli:ft  from  the  private  to  the  public  sector. 

The  bill's  proponents  say  that  H  R.  1  can 
work  without  a  growing  bureaucratic  empire. 
I  say  that  on  the  face  of  It  this  Is  simply 
not  possible  And  If  an  empire  Is  created, 
what  has  happened  In  every  area  of  American 
life  dominated  by  Federal  regulation  will 
happen  In  our  electoral  system:  Disaster! 

Private  donations  plus  full  disclosure— 
that  Is  the  combination  that  will  preserve 
the  freedom  of  Americans  to  support  the 
candidates  of  their  choice  and  give  the  peo- 
ple an  opportunity  to  examine  the  contribu- 
tions made  to  a  candidate  to  see  If  any  abuse 
was  Involved  So  far  as  I'm  concerned  the 
people  are  much  better  Judges  than  the 
Federal  bureaucracy 

THE    AMERICAN    PEOPLE    HAVE    VOTED    "NO" 
TO    PUBLIC    FINANCING 

Percentage      of      Taxpayers      designating 
check-off  on  their  Income  tax  return: 
[In  percent) 
1973 

Yes 10.2 

No    89.8 

1974 

Yes 13.8 

No    86  4 

1975 

Yes 24.2 

No    76.8 

1976 

Yes 25.8 

No     74.2 

1977 

Yes  27.5 

No 72.5 

1978 

Yes 29.0 

No 71.0 

Source    U.S.  Treasury  Dept.  Figures.  March 
1979. 
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Percentage  of  taxpayers  designating 
check-off  after  removal  of  estimate  of  "ac- 
countant-processed"  returns: 

[In  percent) 

1973  6.8 

1974  -- 9.1 

1975  -- 16.3 

1976 - 17.3 

1977    19.4 

1978  - --- 20.4 

Source:  Estimates  based  on  U.S.  Treasury 

Dept.  Figures  for  1979  to  1978  which  indi- 
cate on  the  average  that  449c  of  all  returns 
are  completed  by  someone  other  than  the 
taxpayer.^ 


TESTIMONY  ON  H.R.  1 


HON.  ROBERT  E.  BADHAM 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1979 

•  Mr.  BADHAM.  Mr.  Speaker,  in  hear- 
ings before  the  Committee  on  House  Ad- 
ministration on  H.R.  1,  the  public  cam- 
paign financing  biU,  my  colleague  from 
Mississippi,  Hon.  Trent  Lott,  testified 
in  opposition.  In  presenting  his  testi- 
mony my  colleague  made  some  very  Im- 
portant points.  I  wish  to  share  his 
remarks  with  all  Members  of  the  House 
and  insert  his  testimony  at  this  point 
in  the  Record. 

Testimony  op  Hon.  Trent  Lott 

Chairman  Thompson  and  Members  of  the 
Committee,  I  am  pleased  to  be  here  today 
to  discuss  H.R.  1. 

As  Chairman  of  the  House  Republican  Re- 
search Committee,  I  have  carefully  studied 
this  program  of  public  financing  of  general 
elections,  and,  very  frankly.  I  am  quite  con- 
cerned about  H.R.  1  specifically  and  the 
concept  of  taxpayer  financing  of  Congres- 
sional campaigns  In  general. 

The  Washington  Post  yesterday  pointed 
out  some  of  the  misleading  statements  that 
supporters  of  this  bill  have  mxide.  Let  me 
quote  briefly  from  the  editorial: 

The  agency's  head  [Federal  Election  Com- 
mission chairman  Joan  D.  Alkens]  told  a 
House  committee  that  the  proposed  welfare 
payments  could  amount  to  $44  million,  twice 
what  the  plan's  sponsors  had  guessed.  She 
said,  that  the  sort  of  supervision  the  con- 
gressmen prefer  would  be  Inadequate,  and 
that  strict  enforcement  would  require  near- 
ly doubling  the  agency's  budget  and  staff. 
Moreover,  she  said,  the  agency  would  have 
to  shovel  out  funds  so  fast  that  fraud  and 
abuse  could  not  be  prevented — and  recoup- 
ing Improper  payments  later  vrauld  be  very 
hard.  Finally,  she  testified  that  key  parts 
of  the  plan  are  simply  unworkable." 

In  short,  we  have  been  led  astray  as  to 
the  cost  of  the  program,  the  size  of  the 
bureaucracy  needed  to  control  the  program, 
and  the  object  of  Its  afiTectlon,  that  is  who 
will  stand  to  benefit  from  it. 

In  addition  to  the  problems  already 
raised,  I  have  several  questions  regarding 
how  this  legislation  will  work, 

(1)  How  will  It  apply  to  open  primaries? 

In  Louisiana  last  year  seven  of  the  eight 
House  seats  were  filled  In  the  primary  elec- 
tion. Thus  In  seven  districts,  Incumbents 
were  reelected  and  neither  they  nor  their 
challengers  would  have  been  allowed  to  apply 
for  this  new  public  financing  program. 

And  Louisiana  may  not  be  the  only  state 
with  such  a  system,  my  own  state  of  Missis- 
sippi Is  considering  such  an  election  pro- 
cedure. 
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How  can  this  new  federal  program  be  con- 
ducted fairly  for  those  running  in  states 
which  have  such  laws?  The  obvious  solution, 
I  suppose,  is  to  fund  primaries  as  well  as  the 
general  election.  Then  the  problem  is  fair- 
ness versus  cost. 

(2)  How  will  this  legislation  control  spe- 
cial interest? 

The  way  the  bill  reads  It  will  be  necessary 
to  raise  (1000  in  contributions  of  under  $100 
to  qualify  for  the  program.  That  $1000  will 
then  be  matched  by  taxpayer  funding.  This 
leaves  $193,000  that  can  be  raised,  for  ex- 
ample, by  receiving  $13,000  from  the  party 
and  $5000  from  36  PAC  groups.  Such  an  ex- 
ample compiles  fully  with  the  law  and  PAC 
groups  In  such  a  case  would  provide  $180,000 
of  the  $195,000  campaign  funding  total.  Ob- 
viously an  Incumbent  could  use  this  system 
to  his  advantage  more  easily  than  a  chal- 
lenger. 

In  fact  this  would  be  a  better  way  for  a 
candidate  to  raise  his  money,  bookkeeping 
would  be  easier,  and  the  legal  snarls  and 
costs  often  Involved  In  campaign  fund  rais- 
ing would  be  avoided. 

(3)  How  Is  It  fair  considering  the  differ- 
ent primary  schedules  in  the  fifty  states? 

A  candidate  in  Illinois  has  $150,000  to  run 
an  eight  month  campaign,  where  as  a  candi- 
date In  Hawaii  has  $150,000  to  run  a  one 
month  campaign. 

The  Incumbent  seems  to  gain  the  advan- 
tage in  both  places.  In  Illinois  because  It  is 
tough  to  defeat  an  Incumbent  on  less  than 
$19,000  a  month,  and  In  Hawaii  because  most 
challengers  can  not  raise  $60,000  In  con- 
tributions of  under  $100  In  four  weeks. 

The  federal  government  could,  I  suppose, 
take  away  the  right  of  the  states  to  time 
their  own  elections  and  establish  a  national 
primary  day  to  solve  such  a  problem. 

(4)  Can  not  Incumbents  force  challengers 
to  take  public  financing? 

If  an  Incumbent  signs  the  agreement  to 
accept  public  financing,  then  his  challenger 
must  also  accept  public  financing  or  be  lim- 
ited to  a  $75,000  effort  to  defeat  a  $150,000 
Incumbent  campaign. 

Naturally  the  challenger  could  spend  more 
than  $75,000  but  then  the  Incumbent  who 
accepted  public  financing  would  be  allowed 
to  qualify  for  another  $60,000  In  matching 
funds.  I»ractlcally  this  means  that  an  incum- 
bent would  have  $316,000,  a  total  of  $120,000 
of  which  came  from  the  taxpayers'  fund  to 
counter  his  evil  challengers.  How  many 
challengers  can  guarantee  in  the  first  week 
after  the  primary  that  they  can  raise  $315,- 
000,  none  of  It  from  the  government,  to 
counter  the  Incumbent's  subsidized  cam- 
paign? 

(5)  How  win  the  spending  limits  be  en- 
forced, and  what  will  the  penalty  be  for 
breaking  them? 

Without  an  enormous  Increase  In  staff 
and  bureaucracy,  according  to  Mrs.  Aiken, 
the  spending  limits  will  be  useless. 

If  the  penalty  for  breaking  them  Is  a  rela- 
tively small  fine  and  a  congressional  seat, 
some  will  surely  be  willing  to  take  the 
chance.  Obviously  anyone  elected  will  be 
accepted  here. 

(6)  How  can  the  problem  of  Increasing 
labor  union  Influence  In  elections  by  limit- 
ing other  forms  of  pEU-tlclpatlon  be  solved? 

In  the  1976  Presidential  campaign,  as 
Michael  Malbln  of  the  National  Journal  has 
shown,  public  financing,  by  limiting  the  way 
some  money  could  be  spent.  Increased  the 
power  of  other  big  spenders  who  were  not 
limited  by  the  law.  "The  biggest  winner  was 
organized  labor."  They  gave  an  estimated 
$11  million  worth  of  aid  to  President  Carter 
that  enabled  him  to  outspend  President 
Ford  substantially. 

Campaign  financing  by  limiting  spending 
will  emphasize  the  importance  of  the  unre- 
ported 'In-klnd"  services  labor  unions  used 
on    behalf   of   Jimmy    Carter    In    1976,    e.g. 
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precinct  workers,  telephone  banks  (10,000,- 
000  calls  in  1976),  reglstratlbn  drives,  and 
subsidized  mall  (80,000,000  pieces  in  1976). 
(7)  How  will  It  work  in  states  where  there 
are  traditionally  more  than  two  candidates 
on  the  general  election  ballot? 

In  Mississippi  there  are  often  more  than 
the  two  party  candidates.  Since  the  blU  does 
not  provide  for  a  pro  rata  distribution  of 
money  within  a  congressional  district,  pre- 
sumably Independent  candidates  who  have 
no  primary  could  raise  and  apply  for  match- 
ing funds  and  use  all  the  district  money  be- 
fore the  Republican  and  Democrat  nominees 
are  certified. 

By  this  time  we  all  ought  to  be  aware  that 
any  restrictive  legislation  we  pass  has  un- 
intended effects.  It  always  helps  some  to  the 
detriment  of  others.  These  are  a  few  of  the 
problems  public  financing  legislation  would 
cause.  We  should  very  carefully  examine  this 
legislation  to  find  all  of  the  unintended  ef- 
fects we  can. 

Still  there  are  more  profound  effects  than 
Just  the  technical  problems.  How  are  we  to 
compensate  individuals  for  limiting  their 
right  to  be  involved  in  the  electoral  process? 
Should  one  group  be  able  to  determine  how 
the  people  can  and  cannot  participate  In 
the  system?  'What  does  that  do  to  their  in- 
terest in  the  system? 

As  the  Post  noted,  public  financing  of 
Congressional  campaigns  Is  a  welfare  pro- 
gram. In  this  case  however  It  Is  redistribu- 
tion to  the  greedy,  not  the  needy.  Never  be- 
fore has  Disraeli's  assertion  that  politics  Is 
a  "career  of  plundering  and  blundering"  been 
more  In  evidence. 

Rather  than  prove  Disraeli  right  let  us 
rely  on  the  wisdom  of  Thomas  Jefferson: 

"I  know  of  no  safe  depository  of  the  ulti- 
mate powers  of  the  society  but  the  people 
themselves;  and  If  we  think  them  not  en- 
lightened enough  to  exercise  their  control 
with  a  wholesome  discretion,  the  remedy  is 
not  to  take  It  from  them,  but  to  Inform  their 
discretion." 

Thank  you,  I  will  be  happy  to  answer  any 
questions  you  may  have.9 


AN  END  TO  AN  OBSOLETE  FEDERAL 
LAW 


HON.  HAROLD  S.  SAWYER 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20,  1979 

•  Mr.  SAWYER.  Mr.  Speaker,  one  of 
the  major  tasks  before  the  Congress  is  to 
stop  unnecessary  Government  spending 
and  slow  down  the  spiral  of  inflation. 
We  vitally  need  to  make  certain  that  the 
Federal  Government  gets  full  value  for 
the  money  it  spends.  It  is  admittedly 
difficult  to  develop  specific  legislation  to 
remove  costly,  out-of-date  regulations 
that  add  unnecessarily  to  the  burden  of 
inflation.  That  is  why  it  is  critical  that 
we  take  swift  and  positive  action  when 
given  the  direction  and  the  opportunity. 
The  General  Accounting  Office,  an  in- 
dependent arm  of  the  Federal  Govern- 
ment, has  just  completed  a  comprehen- 
sive investigation  which  has  brought  to 
light  a  program  which  annually  results 
in  at  least  $715  million  in  unnecessary 
public  construction  and  administrative 
costs.  That  program  is  the  Federal  pre- 
vailing wage  law,  more  commonly  known 
as  the  Davis-Bacon  Act,  and  I  am  today 
introducing  legislation  to  repeal  it. 
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Davis-Bacon  generally  provides  that 
contractors  who  work  on  construction 
projects  which  use  Federal  funds  must 
pay  their  workers  not  less  than  the  "pre- 
vailing wages"  for  an  area.  Prevailing 
wages  are  compiled  by  the  U.S.  Etepart- 
ment  of  Labor  and  seek  to  find  a  rate  of 
wages  that  is  comparable  to  actual  wages 
of  the  local  area. 

This  action  was  bom  during  the  worst 
depression  ever  experienced  by  this  Na- 
tion when  construction,  a  majority  gov- 
ernment financed,  was  at  a  low  point  in- 
volving only  about  800,000  workers.  Com- 
petition was  great  and  there  were  no 
minimum  wage  laws,  no  unemployment 
compensation  program  or  other  laws  to 
protect  the  wages  of  workers. 

IXiring  the  Great  Depression,  the  in- 
tent of  the  act  was  to  prevent  contractors 
from  low-wage  areas  from  coming  into 
higher  wage  areas  with  workers  who 
would  displace  local  people.  It  has,  how- 
ever, remained  on  the  books  adding  bil- 
lions of  dollars  unnecessarily  to  con- 
struction projects  over  the  years. 

According  to  OAO.  there  have  been 
significant  changes  in  economic  condi- 
tions and  worker  protection  laws  since 
the  1930's  so  as  to  make  Davis-Bacon 
obsolete.  As  an  example.  Congress  has 
enacted  a  number  of  laws  to  protect  the 
wages  of  construction  workers  including 
requiring  that  minimum  and  overtime 
rates  be  paid  and  prohibiting  contractors 
from  requesting  kickback  of  wages. 

Other  problems  plague  Davis-Bacon. 
The  act  haa  been  and  continues  to  be 
impractical  to  administer.  In  1977.  the 
Labor  Department  made  "prevailing 
wage"  determinations'  for  more  than 
15,000  federally  funded  projects.  Accord- 
ing to  OAO.  the  Labor  Department  deter- 
mined high  on  about  40  percent  of  the 
projects,  increasing  wages  by  $500  mil- 
lion and  adding  another  $215  million  in 
administrative  coats  to  the  Federal  Gov- 
ernment's expenditures  for  construction. 

A  further  problem  surrounding  the 
wage  rate  determination  has  surfaced  in 
the  OAO  evaluation.  According  to  their 
report.  "About  one-half  of  the  area  and 
project  determinations  reviewed  were 
not  based  on  surveys  of  wages  paid  to 
workers  in  the  locality,  but  upon  union 
negotiated  rates."  This  heavy  reliance 
on  union  wages  has  caused  even  more 
severe  disruption  of  construction  costs  in 
west  Michigan  where  90  percent  of  con- 
struction workers  are  nonunion.  As  a 
result,  the  rates  issued  by  the  Labor  De- 
partment are  substantially  higher  than 
the  actual  wages  paid  on  similar  private 
construction  projects  in  the  locality. 

This  has  had  a  severe  impact  upon  our 
inflationary  spiral.  When  a  contractor  Is 
forced  to  pay  excessively  high  "prevail- 
ing wages,"  it  not  only  tends  to  raise  the 
costs  of  that  particular  project,  it  also 
tends  to  drive  wages  higher  on  all  proj- 
ects. Employees  feel  that  they  should 
continue  to  receive  high  labor  rates  after 
a  PWeral  job  is  completed.  This  spillover 
impact  on  local  construction  wages  paid 
on  private  work  is  perhaps  the  most 
serious  effect  of  the  Davis-Bacon  Act. 
This  private  sector  cost  has  been  esti- 
mated at  $1.78  billion  bringing  the  total 
price  tag  of  Davis-Bacon  to  $2.7  billion. 
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The  Fifth  Congressional  District  Is  not 
insulated  from  the  impact  of  the  Davis- 
Bacon  Act.  According  to  one  public  oCB- 
cial  in  my  district,  the  cost  of  a  project 
funded  with  Federal  money  could  have 
been  reduced  by  50  percent  without 
Davis-Bacon.  In  another  instance,  a 
complete  project  was  canceled  because 
under  the  Davis-Bacon  the  bids  were  too 
high.  This  needless  waste  of  taxpayer's 
money  is  absurd. 

We  can  no  longer  talk  about  repeal 
of  this  archaic  law.  we  must  now  have 
action.  This  bill  which  I  am  introducing 
to  repeal  the  Davis-Bacon  Act  is  an  indi- 
cation of  my  serious  commitment  to 
eliminate  redtape  bureaucracy  and  re- 
duce this  uncalled-for  inflationary  pres- 
sure. The  time  has  come  to  repeal  this 
expensive,  unneeded,  and  outdated  law.» 


BIAGGI  DENOUNCES  DECISION  BY 
LEADING  AMERICAN  BUS  BUILDER 
TO  REJECT  BID  ON  TRANSBUS 


HON.  MARIO  BIAGGI 

or    NEW    TOKK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  20.  1979 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  wish  to 
express  my  outrage  over  a  published  re- 
port in  last  week's  Washington  Post 
which  stated  that  Grumann  Flexible,  one 
of  this  Nation's  two  major  builders  of 
transit  buses  has  decided  not  to  bid  on 
the  contract  to  manufacture  the  first  500 
Transbuses.  As  my  colleagues  will  recall, 
the  Transbus  was  the  vehicle  chosen  by 
the  Congress  to  promote  unprecedented 
levels  of  transportation  accessibility  for 
the  millions  of  elderly  and  handicapped 
of  this  Nation. 

I  was  the  author  of  an  amendment  to 
the  1978  Surface  Transportation  Assist- 
ance Act  which  reafllrmed  congressional 
support  of  the  Transbus  and  required 
that  beginning  by  September  of  this  year, 
all  buses  purchased  with  Federal  funds 
must  begin  to  adapt  the  low  floor  wide 
door  features  of  the  Transbus.  I  consider 
the  decision  by  Grumann  to  be  indicative 
of  a  lack  of  commitment  to  the  clearly 
demonstrated  and  documented  trans- 
portation needs  of  the  elderly  and  handi- 
capped. Further,  it  demonstrates  arro- 
gance. 

This  represents  another  chapter  in  an 
arduously  slow  and  frustrating  battle  to 
implement  the  1970  Biaggi  amendment 
to  the  Urban  Mass  Transportation  Act 
which  made  it  national  policy  that  mass 
transportation  must  be  accessible  for  the 
elderly  and  handicapped.  For  the  ensu- 
ing 7  years  I  waged  war  with  the  Depart- 
ment of  Transportation  simply  to  have 
them  promulgate  regulations  to  imple- 
ment my  amendment.  Finally  when  my 
former  colleague  Brock  Adams  assumed 
the  position  of  Secretary  of  Transporta- 
tion was  the  stalemate  broken.  In  April 
1977  Secretary  Adams  Issued  the  so- 
called  Transbus  Mandate.  This  stated : 

.  .  effective  September  30.  1979  buses 
purchased  with  Federal  funds  must  be 
equipped  with  wide  door,  low  floor  features 
to  permit  use  by  the  elderly  and  handi- 
capped." 
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This  represented  real  progress.  Yet  just 
over  1  year  later  a  last  ditch  attempt  to 
gut  the  Transbus  was  made  in  the  form 
of  a  provision  in  the  Surface  Transporta- 
tion Act  delaying  implementation  of  the 
mandate  for  some  18  months.  Those  of 
U3  deeply  involved  with  this  issue  recog- 
nized that  any  further  delay  would  ef- 
fectively end  the  project.  I  sponsored  an 
amendment  striking  this  delay  citing 
that  Transbus  was  chosen  after  the  De- 
partment spent  some  S27  mllion  on  stud- 
ies to  determine  the  optimum  vehicle.  I 
went  even  further  and  worked  closely 
with  the  Department  to  insure  that  where 
feasible  areas  could  choose  between  a 
ramp  and  a  lift  on  their  buses.  The 
amendment  was  approved  and  became 
part  of  the  public  law. 

This  we  had  hoped  was  the  last  tactic 
to  delay  this  fundamental  human  right. 
Unfortunately  we  were  wrong.  Grumman 
has  stated  its  position  not  to  bid.  General 
Motors  is  making  noises  that  they  too 
will  not  bid.  This  presents  the  Secretary 
with  the  choice  of  turning  to  foreign  bus 
companies  to  bid.  This  is  a  sorry  state  of 
affairs.  I  call  on  the  Secretary  not  to 
abandon  the  Transbus  efforts.  It  consti- 
tutes a  vital  initiative  as  buses  comprise 
75  percent  of  mass  transportation. 

I  am  chairman  of  the  Subcommittee 
on  Human  Services  of  the  House  Select 
Committee  on  Aging.  My  subcommittee 
has  primary  jurisdiction  over  matters 
related  to  elderly  transportation  and  in 
this  Congress  we  will  be  assuming  juris- 
diction over  concerns  of  the  elderly 
handicapped.  Certainly  accessibility  Is 
one  of  the  foremost  issues  in  transporta- 
tion today  and  I  Intend  to  have  my  sub- 
committee investigate  this  Issue  very 
closely  in  full  consultation  with  the  De- 
partment of  Justice. 

Our  record  In  providing  full  transpor- 
tation services  for  the  millions  of  elderly 
and  handicapped  has  been  mediocre  If 
not  downright  poor.  I  have  fought  for  9 
years  to  improve  this  record  and  I  Intend 
to  continue. 

The  transbus  mandate  will  be  honored. 

At  this  point  in  the  Record,  for  back- 
ground purposes,  I  insert  the  aforemen- 
tioned Washington  Post  article : 
FiBM  DtcLiNrs  TO  Bid  on  Bus  Accxssible  to 
Handicappso 
(By  Douglas  B.  Feaver) 

One  of  the  nation's  two  major  buUders  of 
transit  buses  said  yesterday  that  It  will  not 
bid  on  a  contract  to  msuiufacture  603  new 
buses  that,  by  federal  regulation,  are  the  only 
kind  transit  authorities  can  buy  with  federal 
aid  after  September. 

The  announcement  yesterday  by  Orumman 
Flxlble  makes  It  probable  that  no  American 
Arm  win  seek  to  sell  the  controversial  new 
vehicle,  called  Transbus.  Transbus  Is  man- 
dated to  have  low  floors  and  ramps  to  make 
It  fully  accessible  for  wheelchair  occupants. 

Oeneral  Motors  Corp..  the  other  American 
builder,  has  been  rumored  for  months  to 
be  out  of  the  running  In  the  Transbus  stakes. 
CM  spokesman  Frank  Ferone  said  yesterday, 
"Were  still  In  the  process  of  studying  those 
speclflcattons  and  In  all  honesty  it  does  not 
appetu'  likely  that  we  will  bid." 

Bld-openlng  on  the  first  Transbus  order 
has  been  postponed  from  this  month  to  May. 
Several  foreign  manufacturers  have  ex- 
pressed some  Interest  In  Transbus.  but  It  Is 
not  known  If  they  will  bid.  Federal  transit 
legislation  Includes  a  strong  "Buy  Ameri- 
can" clause,   but  a  provision  would  permit 
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Transportation    Secretary   Brock   Adams   to 
waive  that  clause. 

Adajns  has  been  a  strong  supporter  of  the 
Transbus  program  and  has  insisted  that  the 
specifications  were  within  the  capability  of 
American  manufacturers.  He  said  yesterday 
that  "I  am  very  disappointed  that  [Grum- 
man Flxlble]  has  said  they  do  not  intend  to 
bid.  I  hope  that  Oeneral  Motors,  with  its 
multlmllUon-dollaj'  operation,  will  tae>lp  us 
carry  out  the  pronUse  to  make  an.  accessible 
bus." 

Adams  said  it  "would  be  a  shame  If  we 
have  to  go  abroad."  If  nobody  bids,  he  said, 
"Then  I  will  have  to  take  a  look  at  the  pro- 
gram. But  I'm  not  going  to  falter  at  this 
point." 

Thomas  J.  Bernard,  Grumman  Flzible's 
president,  said  "that  we  made  what  we  think 
was  a  good-faith  effort  to  try  to  be  respon- 
sible." However,  he  said,  "development  of 
Transbus  was  a  tremendous  technological 
risk":  that  the  "terms  and  conditions  of  the 
contract  presented  an  onerous  business  risk," 
and  that  existing  buses  already  solve  "80  per- 
cent of  the  accesslbUlty  problem." 

Both  Flexible  and  GM  are  now  selling  new- 
look  buses  for  about  tlOS,000  to  $120,000 
each.  Both  have  contended  that  those  buses 
meet  most  of  the  requirements  of  full  ac- 
cessibility plus  use  proven  technology.  Pro- 
ponents of  Transbus  have  charged  that  GM 
and  Flexible  have  attempted  to  torpedo  the 
Transbus  program  so  they  could  recover  de- 
velopment costs  on  their  new-look  buses. 

Bernard  said  yesterday  that  Flexible  esti- 
mated roughly  that  each  Transbus  would 
cost  about  $230,000 — about  twice  the  cost 
of  a  new  bus  today. 

The  Department  of  Transportation,  he 
said,  "has  been  seeking  a  more  productive 
bus.  We  believe  that  a  bus  that  weighs  more. 
gets  fewer  miles  per  gallon,  has  fewer  seats 
and  less  standing  room  Is  not  a  more  pro- 
ductive bus." 

The  specifications  for  Transbus  were  drawn 
after  three  manufactuiers  built  prototypes 
and  after  years  of  hearings  and  debate. 
Transbus  has  been  vigorously  supported  by 
the  IncreEislngly  well  organized  lobby  for  the 
handicapped. 

When  the  Urban  Mass  Transportation  Ad- 
ministration, une  of  Adams'  agencies,  man- 
dated Transbus  last  September,  it  agreed 
that  the  September  1979  deadline  could  be 
changed  If  It  proved  unrealistic.  UMTA 
grants  provide  80  percent  of  the  purchase 
price  for  new  buses.  Local  authorities  pay 
the  other  20  percent.* 


BAD  NEWS  FOR  TEENAGE  AMERICA 


HON.  STEVEN  D.  SYMMS 

OP   U>AMO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20.  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  I  would 
like  to  submit  to  the  Record  a  one-page 
public  service  message  which  appeared 
on  page  19  of  the  Wall  Street  Journal 
of  March  19,  1979.  Alton  S.  Newell, 
chairman  of  the  Newell  Manufacturing 
Co.  in  San  Antonio,  Tex.,  makes  some 
terrific  comments  about  the  dire  and 
foreboding  pictures  of  our  future  world 
that  are  presented  to  our  young  people, 
and  states  that  these  depressing  sce- 
narios are  a  bunch  of  "baloney." 

I  really  appreciate  the  efforts  of  the 
Newell  Manufacturing  Co.,  and  I  urge 
my  colleagues  to  take  a  few  minutes  to 
read  this  positive  statement  on  the  im- 
portance of  the  individual  and  "what's 
right  with  America." 
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Bad  News  For  Teenage  America 
Fate  has  played  a  dirty  trick  on  you.  You 
couldn't  have  been  born  at  a  worse  time. 
Since  you  were  born  about  16  years  ago  the 
world  has  really  gone  to  pot.  You  came  into 
a  world  you  did  not  make  and  under  condi- 
tions over  which  you  had  no  control.  There- 
fore, my  sympathy  really  goes  out  to  you. 

Just  when  you  are  ready  to  get  youi  first 
automobile  there  will  be  no  gasoline  to  run 
It.  Even  If  you  had  gas  you  couldn't  drive 
into  the  city  because  the  air  Is  too  polluted 
there.  If  you  had  a  car  and  gasoline  and  they 
let  you  Into  the  city  you  could  be  murdered. 
Madmen  are  lurking  everywhere.  If  you  want 
to  survive,  you  must  crouch  in  the  shadows 
In  the  asphalt  Jungle. 

Now,  on  a  wider  scale,  they  tell  us  the 
rivers,  lakes,  and  streams,  and  even  the 
ocean,  are  all  so  polluted  they  will  soon  be 
unable  to  support  life.  Such  fish  as  you  will 
be  able  to  catch  will  be  so  full  of  mercury 
they  will  be  poison  to  eat.  The  atomic  age 
Is  so  fast  changing  our  weather  that  our  now 
fertile  valleys  will  be  turned  into  deserts. 
World-wide  food  shortage  is  Just  around  the 
corner.  Massive  uprisings  will  take  place  all 
over  the  world  as  brother  fights  brother  for 
the  last  morsel  of  food  that  Is  gleaned  from 
the  sterile  earth.  The  nuclear  power  plants 
are  spewing  out  radiation  to  the  extent  tnat 
many  people  born  today  will  not  reach  ma- 
turity. Those  who  do  survive  may  exist  as 
living  vegetables.  The  ozone  layer  is  being 
destroyed.  The  ice  caps  will  melt  and  the 
oceans  will  fiood  our  cities  and  we'll  be  eaten 
up  by  skin  cancer.  Excuse  me  while  1  go 
Jump  in  the  bed  and  cover  up  my  head. 

Now,  young  people.  If  X  have  scared  the 
pants  off  of  you,  you  can  put  them  back  on. 
I  have  good  news  for  you  too.  All  of  the 
baloney  set  out  above  has  been  conceived 
and  Is  being  broadcast  by  those  who  would 
destroy  America.  It  comes  from  the  do-good- 
ers, and  the  no-gooders,  the  malcontents 
and  born  losers.  In  some  cases,  it  comes  from 
the  brainwashed  who  cannot,  or  will  not, 
think  for  themselves.  Some  people  live  un- 
der a  cloud  of  negativism  that  makes  them 
believe  that,  for  them  to  succeed,  someone 
else  must  fall.  Their  satisfaction  is  derived 
from  the  destruction  of  ideas  that  come  from 
others.  Where  their  Intelligence  ends  they 
substitute  noise  and  massive  demonstra- 
tions. They  get  so  much  publicity  their  tribe 
Is  Increasing.  It  Is  time  we  put  them  out  of 
sight  and  out  of  mind  and  continue  our 
effort  to  build  a  better  world. 

Let  us  examine  more  closely  some  of  the 
fallacies  with  which  we  are  being  bombarded. 
Take  a  look  at  our  energy  effort  which  our 
President  has  described  as  the  "equivalent 
of  war".  An  energy  department  was  recently 
organized  with  twenty  thousand  employees 
and  a  ten  billion  dollar  budget.  (Or  was  it 
vice  versa?)  Not  one  of  these  employees  or 
dollars  Is  supposed  to  produce  any  energy, 
but  are  there  to  regulate  the  exploration, 
production  and  pricing  of  this  vital  com- 
modity produced  by  Free  Enterprise.  The 
government  Is  spending  more  money  per  year 
regulating  than  the  entire  net  profit  of  the 
petroleum  Industry  and  Is  hurting,  not  help- 
ing the  efforts.  Millions  of  acres  of  land  that 
almost  certainly  contain  billions  of  barrels 
of  oil,  have  Just  recently  been  put  off  limits 
to  oil  exploration  and  production.  Other 
proven  reserves  have  been  locked  up  by  those 
who  put  more  value  on  the  tall  feathers  of 
a  pelican  than  they  do  on  our  need  to 
survive. 

A  little  three  inch  (or  is  it  two  inch?) 
snail  darter  is  holding  up  a  hundred  million 
dollar  project.  I  don't  believe  the  little  fellow 
could  care  less  where  he  svirlms,  but  I'll  bet 
he  Is  enjoying  his  Influence. 

More  than  fifty  nuclear  power  plants  are 
operating  In  America.  Some  of  them  for 
more  than  twenty  years,  without  an  accident. 
Now,  our  progress  In  this  area  has  slowed  to 
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a  trickle  while  most  of  the  world  goes  ahead 
full  blast.  Our  engineers  and  facilities  are 
being  used  to  build  nuclear  plants  in  other 
countries.  We  have  a  coal  supply  that  can 
last  five  hundred  years.  Our  engineers  have 
taught  other  countries  to  make  gasoline 
from  coal.  We  can  burn  alcohol  made  from 
grain.  Though  a  food  shortage  had  been  pre- 
dicted for  now.  Just  this  year  millions  of 
acres  of  land  have  been  taken  out  of  produc- 
tion to  cut  down  the  surplus.  Last  year  In 
Australia  cattlemen  were  killing  the  cows 
and  burying  them  because  they  didn't  have 
a  good  market  for  beef. 

Three  volcanos  in  the  world  have  put  out 
more  pollution  than  all  of  man's  activities 
since  the  beginning  of  time.  The  oxygen  in 
the  air  we  breathe  has  not  varied  one  tenth 
of  one  percent  In  the  seventy-five  years  it  has 
been  monitored.  Some  scientists  recently  took 
a  large  fish  off  the  wall  of  a  museum  where 
It  had  been  hanging  for  75  years  and  found 
the  same  percentage  of  mercury  they  find  In 
fish  of  today's  "polluted"  water.  More  than 
fifteen  million  tons  of  fresh  water  per  second 
falls  on  the  surface  of  the  earth.  Crime  in 
our  country  will  diminish  when  we  once 
again  make  the  punishment  match  the  crime. 

Now  young  people,  I  hope  that  I  have  con- 
vinced you  that  you  don't  have  to  sit  around 
wringing  your  hands,  waiting  for  the  end  to 
come.  You  can  change  the  world.  I  can  Just 
hear  someone  ask,  "what  Is  there  left  to  do?" 
I  asked  the  same  thing  when  I  was  a  boy! 
The  automobile,  the  airplane,  the  skyscrapers, 
were  already  made.  It's  a  shame  we  can't  see 
Into  the  future,  but  we  must  realize  that  the 
future  win  be  what  we  make  It.  Don't  ever 
think  that  all  things  are  done.  Twenty-five 
percent  of  the  things  In  the  stores  today  were 
not  on  the  shelves  when  you  were  born.  We 
are  Just  now  entering  Into  the  electronic,  the 
computer,  and  the  space  age.  Since  you  were 
born  man  has  walked  on  the  moon  and 
probed  other  planets  with  sophisticated 
robots.  In  the  past  few  years  the  dreadful 
disease  of  polio  has  been  brought  under  con- 
trol and  the  last  case  of  small  pox  In  the 
world  has  been  cured.  With  all  the  opportuni- 
ties that  He  ahead,  what  an  exciting  time  to 
live! 

As  you  look  out  at  the  teaming  masses  of 
people  in  the  world  you  may  want  to  ask 
"what  can  one  person  do?"  Ever  hear  of  a 
man  by  the  name  of  Ralph  Nader?  A  woman 
by  the  name  of  Madelyn  O'Hare?  A  man 
named  Howard  Jarvls?  Good  or  bad  these 
people  are  effective  and  their  Influence  has 
spread  across  America.  Henry  Ford  put  Amer- 
ica on  wheels.  The  Wright  brothers  put  the 
world  in  the  air.  Thomas  Edison  had  over  a 
thousand  patents  to  his  credit.  What  can 
one  {lerson  do?  Just  about  anything  they 
want  to  do,  if  they  are  willing  to  pay  the 
price.  Go  out  tomorrow  and  start  filling  the 
gap  between  what  you  are  and  what  you 
would  like  to  be.  Set  your  goal  on  the  high- 
est star  and  follow  it  there.  You  can  make  the 
world  a  better  place  before  you  leave  it,  than 
It  was  when  you  arrived.  Fasten  your  seat 
belt.  It's  your  move!* 


THERE  IS  STILL  A  NEED  FOR  ANTI- 
RECESSION FISCAL  ASSISTANCE 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20,  1979 

•  Mr.  EDGAR.  Mr.  Speaker,  as  chair- 
man of  the  Northeast-Midwest  Congres- 
sional Coalition,  I  testified  last  week  be- 
fore the  Senate  Finance  Subcommittee 
on  revenue  sharing,  intergovernmental 
revenue  Impact,  and  economic  problems 
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on  the  need  of  many  communities  for 
continued  antirecession  fiscal  relief  such 
as  that  proposed  in  the  administration's 
countercyclical  revenue  sharing  measure. 
Although  the  national  economy  has 
improved  since  the  1974  and  1975  reces- 
sion, many  of  the  older  Industrial  urban 
areas,  most  of  them  in  the  Northeast- 
Midwest  region,  continue  to  suffer  from 
high  unemployment  and  slow  economic 
growth  and  stand  to  be  severely  affected 
if  the  predictions  of  a  downturn  in  the 
economy  toward  the  end  of  the  year  are 
realized.  My  testimony  contains  a  num- 
ber of  significant  statistics  which  point 
to  the  needs  of  many  distressed  units 
of  government  for  continued  supple- 
mentary fiscal  assistance.  Therefore,  I 
would  like  to  share  my  testimony  with 
my  colleagues  in  the  House  and  Senate 
who  have  an  interest  in  this  Important 
issue: 

Testimont   of   The   Honorablz   Robert    W. 
Edoax 

Mr.  Chairman,  Members  of  the  Subcom- 
mittee. I  am  pleased  to  have  the  opportunity 
to  appear  before  you  today.  I  am  not  here  to 
testify  on  the  specifics  of  the  various  coun- 
tercyclical proposals  before  the  Subcommit- 
tee, but  to  convey  the  urgency  and  the 
severity  of  need  for  financial  relief  on  the 
part  of  state  and  local  governments.  For 
many  parts  of  this  country,  the  recession  Is 
not  over.  And  predictions  are  that  It  Is  going 
to  get  worse. 

This  thesis  goes  against  conventional  wis- 
dom. Last  year,  we  In  Congress  heard  many 
arguments  to  the  effect  that  the  Nations 
economic  woes  were  over  and  Indeed,  the 
fiscal  condition  of  state  and  local  govern- 
ments had  improved  markedly  from  the  time 
of  the  1974-75  recession  and  the  national 
unemployment  rate  was  the  lowest  It  had 
been  In  some  time. 

As  a  result,  opponents  of  the  labor  Inten- 
sive public  works  bill  and  the  countercyclical 
revenue  sharing  bill  were  successful  In  argu- 
ing that  there  was  no  longer  any  Justifi- 
cation for  continuing  these  programs,  and, 
consequently,  these  programs  went  down  to 
defeat  m  the  closing  days  of  the  96th  Con- 
gress. Some  went  so  far  as  to  herald  1978 
as  the  year  marking  the  end  of  the  urban 
crisis. 

But  the  truth  Is  that  the  urban  crisis  Is 
not  over  In  many  of  our  cities — it  continues 
and  Is  likely  to  Intensify  If  the  gloomy  pre- 
dictions about  the  economic  downturn  In  the 
latter  part  of  the  year  are  borne  out. 

The  recession  has  not  ended  In  many  of 
the  older  Industrial  urban  areas  and  the  mote 
Isolated  counties  of  this  country.  It  certainly 
Is  not  over  In  my  city  of  Chester.  Pennsyl- 
vania which  still  has  an  unemployment  rate 
of  13.3  percent.  Nor,  Mr.  Chairman,  Is  It  over 
In  your  cities  of  Newark  or  Camden  which 
continue  to  have  unemployment  rates  of  13  0 
and  13.1  percent,  respectively  Areas  such  as 
Buffalo,  St.  Louis,  and  Chicago  also  continue 
to  have  unemployment  rates  In  excess  of  9  0 
percent.  Nor  Is  it  over  In  the  14  states  which 
had  Jobless  rates  greater  than  8  percent  dur- 
ing the  last  2  quarters  of  1978.  Over  half  of 
these  states  are  In  the  Northeast-Midwest 
region. 

The  data  also  shows  that  almost  5,000  local 
governments  had  unemployment  rates  in  ex- 
cets  of  8  percent.  Again,  the  overwhelming 
majority  of  these  communities  are  In  the 
Northeast-Midwest  region. 

Nor  Is  the  Jolt  of  the  1975  recession  over 
for  those  state  and  local  governments  which 
continue  to  experience  slow  employment 
growth.  Slxty-flve  percent  of  all  new  jobs 
between  1975  and  1977  were  outside  the 
Northeast-Midwest  region. 

Finally,  the  receealon  Is  not  over  In  those 
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state  and  local  governments  which  continue 
to  face  the  difficult  task  of  meeting  high  de- 
mands for  services  from  the  diminished  tax 
base  of  a  stagnant  or  declining  economy. 
While  the  economic  recovery  relieved  much  of 
the  fiscal  strain  on  the  state  and  local  govern- 
ments, it  waa  not  evenly  distributed.  While 
states  with  high  per  capita  income  growth 
have  tended  to  benefit  from  our  mild  na- 
tional recovery,  states  with  slow  Income 
growth  have  faltered.  Again,  we  see  a  regional 
difference.  84  percent  of  the  state  surplus  oc- 
curred In  the  South  and  West  with  most 
Concentrated  In  the  three  states  of  Alaska, 
California,  and  Texas.  Only  15  percent  oc- 
curred In  the  Northeast-Midwest  region. 

The  fiscal  problems  of  local  governments 
often  result  more  from  longrun  changes  In 
economic  activity  and  population  movement 
than  from  cyclical  shifts  In  the  economy. 
Indeed,  the  problems  of  local  governments 
may  be  more  related  to  high  levels  of  sus- 
tained unemployment  than  changes  In  the 
Jobless  rate  On  the  revenue  side,  these  local 
governments  suffer  from  declines  In  their  tax 
bases  as  Industry  and  people  leave.  On  the 
expenditure  side,  the  pressure  for  spending 
does  not  necessarily  decline  with  shifts  In 
population  and  employment  The  cost  of 
maintaining  existing  physical  capital  does 
not  decline  proportionately  with  population; 
often  more  must  be  spent  on  bridges  and 
streets,  police  and  fire  protection  In  short, 
the  remaining  population  often  needs  more 
public  services  per  capita  than  those  who 
left 

One  measure  that  distinguishes  levels  of 
financial  difficulty  among  local  governments 
Ls  the  existence  of  cumulative  budget  def- 
icits. In  a  study  commissioned  by  the  First 
Boston  Corporation.  Philip  Dearborn  ex- 
amined the  1976  and  1977  financial  records 
of  28  cities  Ten  cities  were  found  to  have 
run  deficits  during  this  period  Most  of  these 
cities,  not  surprisingly,  were  In  the  North- 
east-Midwest region  Conversely,  municipal 
surpluses  were  found  to  be  increasing  faster 
In  the  South  and  West  than  In  the  Northeast 
or  Midwest 

Another  way  of  looking  at  local  economic 
performance  Is  to  examine  the  overall  cash 
position  of  local  governments  Local  gov- 
ernments, like  businesses,  experience  fi- 
nancial emergencies  when  they  run  out  of 
cash  Here  again,  the  cash  position  of  local 
governments  In  the  South  and  West  also 
grew  faster  than  those  In  either  the  North- 
east or  Midwest 

Not  surprisingly,  cities  In  the  Northeast 
which  had  the  most  deficit  spending  and 
were  In  the  worst  cash  position,  also  had  the 
highest  tax  rates 

A  recent  Treasury  Department  study  which 
analyzed  the  fiscal  effects  of  withdrawing 
antirecession  fiscal  assistance  from  fiscally 
dLstressed  urban  communities  focused  on  the 
48  largest  cities  and  cla.sslfled  them  accord- 
ing to  high,  moderate  and  low  fiscal  strain 
High  fiscal  strain  was  related  to  large 
declines  In  population,  relative  per  capita 
Income,  property  values  and  Increases  In  per 
capita  own  source  revenue  and  long-term 
debt  Of  the  16  cities  in  the  Northeast- 
Midwest  region  Included  In  the  study  8 
registered  as  high  strain,  7  as  moderate 
strain:  and  1  as  low  strain 

It  was  against  this  background  of  differ- 
ential economic  8u:tlvlty  and  growth  that 
President  Carter,  last  week,  added  that  enact- 
ment of  countercyclical  legislation  to  his  1979 
domestic  agenda  In  his  message  to  Congress, 
the  President  stated: 

'Fortunately,  nearly  four  years  of  national 
economic  recovery  have  produced  great  prog- 
ress In  restoring  the  fiscal  health  of  most  of 
these  communities  However,  a  number  of 
communities  still  are  experiencing  severe 
fiscal  problems  and  need  more  time  to 
recover." 

In  fact,  this  new  fiscal  assistance  leglsla- 
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tlon  should  prove  more  beneficial  to  the 
Northeast-Midwest  than  the  program  which 
expired  last  October.  That  program  would 
have  "irlggered-off"  when  the  national  un- 
emplojinent  rate  went  below  6  percent  either 
for  one  quarter  or  for  the  last  month  of  a 
quarter  On  the  other  hand,  the  new  version 
will  continue  to  provide  aid  to  Jurisdictions 
with  high  Individual  rates  of  unemployment 
regardless  of  the  national  unemployment 
rate.  Removing  the  national  6  percent  cut- 
off and  retaining  a  base  appropriation  will 
Insure  that  those  places  which  have  not  fully 
recovered  from  the  recession  still  would  re- 
ceive aid. 

However,  I  do  have  some  problems  with 
the  Administration's  proposal — the  legal 
minimum  trigger  is  too  high,  too  few  gov- 
ernments are  eligible  to  receive  assistance, 
and  the  total  allocation  for  fiscal  year  1980 
Is  only  equal  to  what  New  York  City  would 
have  received  under  the  Administration's 
previous  Supplementary  Fiscal  Assistance 
proposal.  But  I  am  not  here  to  nltplck  about 
these  provisions.  Rather,  I  am  here  to  talk 
about  what  would  happen  to  fiscally  dis- 
tressed units  of  state  and  local  government 
If  this  program'  Is  not  enacted.  First  local 
taxes  will  have  to  be  raised  in  the  com- 
munities which  can  less  afford  Increaise.  Sec- 
ond, and  most  importantly,  the  hardest 
pressed  communities  will  have  no  defense 
against  an  almost  certain  economic  down- 
turn. 

While  the  Administration  forecasts  that 
we  win  see  only  a  gentle  turndown  In  the 
economy  by  the  fall  the  Congressional 
Budget  Office  has  issued  a  much  gloomier 
forecast. 

Several  other  major  economic  forecasters 
also  predict  a  reces  Ion.  Chase  Econometrlc's 
expects  a  real  negative  growth  rate  to  begin 
in  the  second  quarter  of  this  year  and  con- 
tinue through  the  third  and  fourth  quarters. 
Chase  also  predicts  the  unemployment  rate 
to  average  6  6  percent  In  1979  and  reach  7.4 
percent  by  tne  end  of  the  year. 

Data  Resources,  Inc.  (DRI)  predicts  a 
negative  growth  rate  for  the  third  and  fourth 
quarters  and  an  average  1979  unemployment 
rate  of  6  5  peicent  DRI  anticipates  that  rate 
to  rise  to  7  1  percent  by  the  end  of  the  year. 

If  these  predictions  are  realized  and  there 
Is  a  recession,  a  reduction  In  funding  of  the 
antirecession  programs  would  more  severely 
affect  the  older,  more  Industrial  sections  of 
the  country. 

Reporting  on  the  continuous  waves  of  re- 
cession experienced  In  the  early  to  mld-1970'8 
the  Advisory  Commission  on  Intergovern- 
mental Relations  stated  that  "the  recessions 
of  the  I970's  were  largely  confined  to  New 
England.  Mideast  and  Great  Lakes  states." 
More  recently,  ACIR  predicted  that  "If 
(another)  slowdown  were  to  occur  for  any 
extended  period,  the  fears  about  the  possible 
decline  of  older  Industrial  regions  might  well 
be  realized." 

I  would  like  to  close  my  remarks  by  urging 
this  Subcommittee  to  act  promptly  to  report 
out  a  fiscal  relief  measure.  Without  such 
action  on  the  part  of  the  Senate  Finance 
Committee,  the  Speaker  has  warned  us  that 
we  will  see  a  rerun  of  last  session's  11th  hour 
attempt  to  move  the  legislation  to  the  House 
floor. 

Thank  you  • 


PRESERVING   FREE  ENTERPRISE 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20.  1979 
•  Mr.  ABDNOR.  Mr.  Speaker,  a  recent 
essay  contest  sponsored  in  South  Dakota 
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high  schools  by  the  Karl  E.  Mundt  His- 
torical and  Educational  Foundation  and 
the  Greater  South  Dakota  Chamber  of 
Commerce,    amply    demonstrated    that 
young   people   of   today   are  concerned 
about  the  preservation  of  our  system  of 
government.  I  am  pleased  to  commend 
to  my  colleagues  the  prize  wiiming  com- 
position of  Mark  Timmerman,  a  senior 
at  Watertown,  S.  Dak.,  high  school. 
Why  Our  F^ee  Enterprise  System  Must  Be 
Preserved  and  Strengthened — Mark  Tim- 
merman.  Watertown  High  School,  Water- 
town.  S.  Dak. 

Many  leaders  of  very  powerful  nations  of 
the  world  have  eliminated  or  tried  to  elimi- 
nate the  free  enterprise  system  from  their 
way  of  life  In  their  country. 

Elimination  of  the  free  enterprise  system 
In  our  country,  I  feel,  would  prove  to  be  dis- 
astrous. The  reason  Is  two  fold,  first,  the 
United  States  Constitution  was  set  up  In  a 
way  that  people  would  be  free.  Of  course, 
along  with  the  free  enterprise  system  came 
the  other  basic  freedoms  we  so  desperately 
thrive  on;  those  being  freedom  of  speech, 
press,  religion  and  petition.  By  eliminating 
the  free  enterprise  system  we  would  be  mov- 
ing away  from  our  basic  Idea  of  freedom  In 
our  country,  thus,  losing  many  of  our  free- 
doms that  we  have  enjoyed  for  over  two 
hundred  years.  On  this  same  train  of  thought, 
I  feel  the  down-shifting  of  our  free  system 
would  harm  the  rest  of  the  free  world.  If  the 
United  States,  by  far  the  strongest  country 
In  the  free  world,  was  viewed  by  other  free 
countries  as  a  country  losing  the  basic  free- 
doms, they  to-.'  would  lose  their  free  system. 
My  second  reason  for  feeling  why  we  must 
preserve  our  free  enterprise  system  Is  that 
If  It  were  eliminated  It  could  only  be  re- 
placed by  the  opposite  system — the  state 
owned  economy.  Examples  of  state  owned 
economic  situations  cm  be  found  In  major 
countries  of  the  world.  The  two  biggest  are 
the  Union  of  Soviet  Socialist  Republics  and 
The  Republic  of  China.  Quickly  glancing  at 
these  two  countries  It  Is  easily  seen  that  the 
state  owned  economy  Is  not  the  best  system. 
The  reason  that  the  people  don't  like  the 
system  Is  because  they  lose  their  free  choice 
of  Jobs  and  the  freedom  to  succeed  to  their 
abilities.  This  can  be  seen  by  the  fact  that 
production  In  those  two  countries  Is  forty 
percent  below  that  of  United  States  workers 
per  capita.  The  USSR  and  China  have  already 
recognized  this  problem.  To  try  to  help  allevi- 
ate the  problem  they  have  In  many  areas  of 
commerce  Implemented  the  free  enterprise 
system.  This  proves  once  again  that  we  now 
have  the  superior  alternative  In  economic 
systems. 

I  have  already  established  the  fact  that 
the  free  enterprise  system  must  be  preserved. 
Now  I  will  turn  my  thoughts  to  the  strength- 
ening of  the  free  enterprise  system.  Be- 
fore I  do  this  it  must  be  realized  that  our 
form  of  free  enterprise  Is  not  completely 
free.  The  fact  Is  that  our  free  enterprise 
system  has  many  laws  and  restrictions,  thus, 
our  system  cannot  be  considered  completely 
free. 

We  must  realize,  however,  that  those  laws 
and  restrictions  were  put  there  for  a  very 
good  purpose  and  without  them  we  probably 
wouldn't  have  a  free  enterprise  system  today. 
To  fully  realize  this  need  for  the  restric- 
tions I  turn  to  an  example  where  they  were 
actually  needed.  A  good  example  of  this 
would  be  In  the  early  1800's,  the  time  of  the 
great  financier  Plerpont  Morgan.  It  seems 
that  the  free  enterprise  system  was  working 
so  well  for  Morgan  that  he  was  swallowing 
up  one  major  corporation  after  another, 
leaving  him  with  more  power  than  the 
United  States  Federal  Government.  Because 


EXTENSIONS  OF  REMARKS 

of  these  happenings,  laws  had  to  be  made  to 
break  up  giant  conglomerants,  thus 
strengthening  our  free  enterprise  system. 

Through  past  examples  we  can  see  the  real 
need  to  strengthen  our  free  enterprise  sys- 
tem. We  must  show  some  authority  over  It. 
whether  It  means  applying,  or  In  many  cases, 
repealing  laws  dealing  in  this  area.  Our 
elected  officials  then  should  make  a  never 
ending  effort  to  help  strengthen  our  free 
enterprise  system. 

In  conclusion,  the  needs  to  preserve  and 
strengthen  the  free  enterprise  system  are 
clear.  We,  as  citizens,  must  not  only  enjoy 
our  free  way  of  life  but,  continuously  Im- 
prove it  for  the  future.4 
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GEORGIA  VFW— VOICE  OF  DEMOC- 
RACY AWARD-WINNING  SPEECH 


HON.  ED  JENKINS 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1979 

m  Mr.  JENKINS.  Mr.  Speaker,  Miss 
Martha  Ann  Carlson  of  Toccoa,  Ga.,  is 
the  1979  Georgia  VFW— Voice  of  De- 
mocracy first  place  winner.  I  am  very 
impressed  by  her  thoughts  on  America 
and  her  dedication  to  the  promising  fu- 
ture of  our  great  land.  I  am  happy  to 
share  her  speech  with  my  fellow  Mem- 
bers of  Congress. 

What  Is  America? 

What  Is  America?  Hot  dogs,  apple  pie  and 
Chevrolet?  Pioneers?  Computerized  educa- 
tion, wars,  space  exploration?  Camp  David, 
a  Republican  form  of  government?  The  use 
of  solar  energy?  George  Washington,  a  cure 
for  cancer  and  M.S.?  Why  do  I  care  about 
this  America?  I  care  because  America  enables 
me  to  have  a  past,  she  molds  my  present,  and 
she  determines  my  future. 

Why  do  I  care  about  yesterday's  America? 
If  my  forefathers  hadn't  cared  about  their 
freedom,  they  never  would  have  left  every- 
thing back  In  their  native  land  to  come  to 
a  new  world.  I  care  because  they  cared 
enough  to  leave  friends  and  family  to  come 
to  a  new  land  where  they  would  be  free.  I  am 
proud  of  my  great  great  grandparents  for 
doing  this  because  It  means  freedom  for  me. 

America  Is  a  land  where  I  can  speak  freely, 
worship  freely,  live  where  I  like,  have  the 
type  of  occupation  I  want,  and  where  my 
future  family  can  grow  up  and  have  these 
same  freedoms:  The  preamble  to  the  Consti- 
tution states  ".  ,  .  to  secure  the  blessings 
of  liberty  to  ourselves  and  our  posterity." 

This  Insures  all  Americans,  regardless  ..f 
race,  sex  and  origin,  freedom;  now,  and  In 
the  future.  Why  do  I  care?  Because  my  fore- 
fathers were  thinking  about  future  genera- 
tions when  they  were  writing  the  Constitu- 
tion. They  were  concerned  about  freedom  for 
us  as  well  as  for  themselves. 

Why  do  I  care  about  today's  America?  Be- 
cause America  is  trying  to  keep  the  world 
from  war.  She  is  trying  to  restore  domestic 
tranquility;  she  holds  together  when  a  part 
of  her  vast  nation  is  in  trouble.  America  is 
giving  me  an  education,  a  Job,  places  to  go 
for  relaxation  and  enjoyment.  I  care  because 
America  is  looked  up  to  for  advice  and  to 
settle  disagreements.  I  also  care,  because 
America  is  helping  out  this  generation,  so 
that  we  will  be  able  to  help  future  ones. 

I  live  In  a  respectable  country  that  is  free. 
That  makes  me  proud.  I  care  because  I  am  a 
free  teenager.  America  has  gone  through 
many   changes   since   1776   and  she  will   go 


through  many  more.  I'm  glad  I  will  be  around 
to  see  some  of  them. 

Why  do  I  care  about  tomorrow's  America? 
I  care  becatise  this  Is  where  my  family  will 
grow  up.  My  posterity  will  grow  up  here.  I 
vrant  them  to  be  able  to  enjoy  the  same 
things  I  enjoy  now.  Also,  today's  teenagers 
will  be  tomorrow's  leaders.  I  feel  that  as  an 
American  I  owe  it  to  the  next  generation  to 
set  a  good  example  for  them  to  follow.  We 
should  start  preparing  now  so  that  tomor- 
low  win  be  even  better  than  today  or  yes- 
terday. 

America!  What  a  great  land!  It  will  do 
many  things  for  different  people,  but  they 
will  all  have  one  thing  In  common  that 
America  has  done  for  them.  America  has  en- 
abled every  person  to  have  a  past  and  be 
avrare  of  It.  America  has  molded  everyone's 
present  by  the  different  changes  through 
which  she  has  gone.  And  America  will  deter- 
mine everyone's  future  through  more 
changes.  Why  do  I  care?  Because  all  of  these 
things  are  a  part  of  me.  America  involves 
what  my  forefathers  did,  what  I  do  now,  and 
what  I  will  do  in  the  future.© 


VIETNAM  VETERANS  ACT 


HON.  THOMAS  A.  DASCHLE 

OF    SOTJTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  20,  1979 

•  Mr.  DASCHLE.  Mr.  Speaker,  on  behalf 
of  the  Vietnam  veterans  in  Congress,  I 
am  introducing  the  Vietnam  Veterans 
Act  of  1979. 

This  act  will  provide  better  opporttml- 
ties  and  care  for  the  veterans  who 
fought  during  the  Vietnam  war  by  ad- 
dressing the  most  significant  needs  and 
problems  these  veterans  now  face.  Due 
to  the  controversial  nature  of  the  war, 
these  needs  and  problems  have  largely 
been  ignored.  I  believe  strongly  that  the 
Vietnam  veteran  deserves  and  requires 
improved  attention  from  their  Govern- 
ment. I  want  to  emphatically  state,  how- 
ever, that  it  does  not  mean  at  the  ex- 
pense of  other  war  veterans. 

This  legislation  is  an  ambitious  piece 
of  legislation.  It  addresses  the  most  criti- 
cal needs  of  our  Vietnam  veterans.  Con- 
sidering the  billions  of  dollars  wasted  in 
Vietnam,  I  feel  strongly  that  this  legis- 
lation is  but  a  small  measure  of  compen- 
sation to  our  Vietnam  veterans  who  sac- 
rificed so  much  for  such  an  unpopular 
cause. 

The  contents  of  the  act  are  as  follows : 

TITLE    I EMPLOYMENT 

This  section  addresses  the  unemployment 
problems  Vietnam  veterans  have  experienced 
by  providing  for  a  job  voucher  program  uti- 
lizing education  benefits  these  veterans  may 
have  but  are  not  going  to  use. 

TITLE    II — HEALTH    &    PSYCHOLOGICAL    CARE 

Title  II  deals  with  health  and  psychologi- 
cal care.  VA  estimates  alone  show  1.500,000 
veterans  in  need  of  readjustment  counseling 
and  a  special  Presidential  Commission 
studying  Vietnam  veterans  found  about  the 
same  number  in  need  of  drug  or  alcohol 
treatment.  This  portion  deals  with  these 
problems  and  also  allows  theatre  veterans 
to  go  outside  the  VA  for  help.  This  will  not 
only  expedite  treatment  but  will  alleviate 
the  need  for  an  additional  bureaucracy  with- 
in the  VA. 
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TrTLE    III — EDUCATION 

Due  to  the  past  Inadequacy  of  the  GI  bill, 
the  low  completion  rate  of  veterans  In  col- 
lege, and  the  fact  that  3.2  million  veterans 
win  be  delimited  this  year,  the  OI  bill  needs 
to  be  updated  Therefore,  this  portion  ex- 
tends the  delimitation  date  of  the  GI  bill 
for  5  years,  and  also  repeals  the  obstructlon- 
ary  state  matching  requirement  under  the 
loan  program. 

TTri.E    rV — HOUSING 

This  section  meets  the  problems  veterans 
have  had  with  the  point  system  by  bypassing 
lending  institutions  and  providing  loans 
directly  to  Individual  veterans. 

TITLE     V COMMISSION     TO     STUDY     VETCHANS 

BENETITS 

This  section  will  be  set-up  by  the  Presi- 
dent and  shall  report  to  the  President  and 
the  Congress  a  statement  about  their  find- 
ings, conclusions,  and  recommendations  for 
legislation  and  Administrative  action  as  it 
considers  appropriate  concerning  veteran's 
needs,  cohcerns.  and  applicable  benefits  that 
they  are  entitled  to, 

Mr.  Speaker,  the  Vietnam  Veterans 
Act  IS  a  measure  of  gratitude  for  the 
services  of  these  men  and  a  demonstra- 
tion of  our  understanding  of  the  respon- 
sibility we  hold  for  their  just  compensa- 
tion. It  will  affirm  our  commitment  to 
these  veterans  who  have  suffered  greatly 
as  a  result  of  the  unique  problems  of  the 
Vietnam  conflict  .• 


THE  TAIWAN  "BOOM' 


HON.  GERALD  B.  H.  SOLOMON 

or    NBW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  20.  1979 

•  Mr.  SOLOMON.  Mr  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 

Despite  recent  moves  to  grant  diplo- 
m.itic  recognition  to  the  People's  Repub- 
lic of  China  and  to  dowTigrade  our  rela- 
tions with  Taiwan  to  nongovernmental 
status,  Taiwan  is.  and  probably  will  re- 
main, a  key  U.S.  trading  partner  and  a 
cornerstone  of  the  Asian  economy.  A 
February  18  Washington  Post  article  by 
Hobart  Rowen  clearly  illustrates  this 
point,  and  I  Include  it  in  the  Record  for 
the  benefit  of  my  colleagues: 

Taiwan   Boom  May  Intensity 
« By  Hobart  Rowen ) 

Despite  the  fanfare  over  the  resumption  of 
normal  relations  with  the  Peoples  Republic 
of  China — and  the  supposed  business  bonan- 
za that  this  holds  open  for  U  3  and  other 
Western  countries — a  continuing,  even  ac- 
celerating, boom  on  Taiwan  may  be  one  of 
the  surprise  stories  of  the  next  five  or  10 
years 

At  least,  that's  the  hope  of  many  Carter 
administration  officials  who  believe  that  the 
changed  political  status  of  Taiwan  vis-a-vls 
the  US.  should  not  prevent  the  continued 
growth  of  what  has  been  one  of  the  most 
dynamic  economies  in  Asia 

As  Secretary  of  State  Cyrus  Vance  put  it  to 
a  group  of  American  businessmen  last 
month,  "Taiwan  will  continue  to  prosper  It 
is  now  our  eighth  largest  trading  partner, 
and  there  will  be  no  change  in  the  wav  pri- 
vate business  is  conducted  with  Taiwan  " 

In  fact,  many  administration  officials  think 
that  once  things  settle  down.  Taiwan  will  be 
in  a  unique  position  to  reap  benefits  from 
the  expansion  of  the  People's  Republic's 
trade  with  the  rest  of  the  world 
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Frank  Well,  assistant  secretary  of  Com- 
merce :ar  trade  affairs,  sali  In  an  interview: 
T  thlak  there  s  a  ti^ocl  chance  that  «.hc  Chl- 
ne;e  o.i  TaK\,an  are  gtlng  to  play  an  Im- 
portant role  In  the  normalisation  and  Indus- 
trialization process  In  Asia," 

For  the;  immediate  future,  Taiwan  has 
such  a  long  lead  that  it  will  be  many  years 
before  the  PRC  i-at-hes  up  to  It.  American 
businessmen  agree  In  the  most  cra-ss  sense, 
the  current  and  Immediate  opportunltie;  are 
In  Taiwan,  and  no  one  is  going  tj  give  them 
up,  "  said  an  American  corporate  executive 
Or.  as  Raymond  C  F  Chen,  president  of  Ford 
Llo  Ho  Motor  Co.,  told  a  reporter  In  Taipei. 
"This  Is  a  bird  In  the  hand;  the  mainland  Is 
t-Ao  In  the  bush" 

In  fact,  from  the  perspectl\e  of  the  Tai- 
wanese busliie.s.s  community,  the  competitive 
threat  of  the  moment  is  not  the  PRC.  but 
Korea,  which  is  chipping  away  at  Taiwanese 
export  markets  in  the  same  way  that  Taiwan 
wa.s  cutting  Into  Japan  s  business  a  few  years 
ago 

The  spectacular  growth  of  the  Taiwanese 
economy,  with  a  population  of  only  17  mil- 
lion against  the  PRCs  one  billion.  Is  one  of 
the  success  stories  of  Southeast  Asia  With 
Japan  as  a  model,  Taiwan  has  developed  Its 
electronics,  textiles,  metals  and  machinery 
industries,  and  has  boosted  Its  standard  of 
living  to  the  point  where  its  per  capita  gross 
national  product  is  the  third  highest  In  .Vsia 
Cheap  labor  and  massive  financial  Invest- 
ment have  been  the  keys 

.\l  about  $1,100.  the  Taiwanese  gross  na- 
tional product  per  capita  Income  now  is  al- 
most three  times  that  of  the  PRCs  $400 
Moreover,  as  a  recent  study  of  the  Overseas 
Development  Council  here  points  out,  Tai- 
wan at  the  same  time  has  enjoyed  a  rela- 
tively high  quality  of  life 

As  measured  by  the  ODC,  an  Index  of  the 
quality  of  life  in  Taiwan  stood  at  87  (on  a 
scale  of  0  to  100 1 ,  while  that  for  the  PRC  was 
only  71  For  example,  life  expectancy  at  birth 
is  now  70  years  in  Taiwan  and  65  In  the  PRC 
The  Taiwanese  record  compares  favorably 
'Aith  those  of  wealthier  Middle  East  countries 
and  European  nations  with  more  sizable 
economies— and  Is  substantially  better  than 
that  of  Mexico,  which  has  a  similar  per 
capita  Income 

Taiwan  s  foreign  trade  amounted  to  $23  3 
billion  last  year,  which  Is  about  15  percent 
t-reater  than  the  PRCs  $Ui  5  billion,  and 
business  lnterest.s  in  Taipei  predict  that  Tai- 
wan's foreign  trade  will  hit  $80  billion  bv 
1985 

United  State'?-Talwan  trade  last  year  was 
nearly  $7  5  billion  or  about  one-third  of  the 
Taiwanese  total  with  US  Imports  of  $5  1 
billion,  and  sales  of  $2  3  billion,  for  an 
American  deficit  of  $2  8  billion  (Total  US- 
Talwan  trade,  bv  the  way,  was  about  7  times 
US  -PRC  trade  ) 

The  American  stake  In  Taiwan  is  substan- 
tial, at  $516  million  In  direct  investment  In 
278  different  projects  in  electronics,  chemi- 
cals food  processing,  metals,  textiles,  foot- 
wear and  other  Industries  In  addition,  ac- 
cording to  the  US  Treasury,  private  US. 
banks  had  $4  1  billion  in  loans  outstanding 
as  of  June  30.  and  the  Export-Import  Bank 
had  extended  a  net  amount  of  $1  8  billion  in 
credits  at  the  end  of  last  year  World  Bank 
investments  In  Taiwan  are  about  $250 
million 

But  Walter  Hoadley.  executive  vice  presi- 
dent and  chief  economist  of  the  Bank  of 
America,  said  In  a  telephone  interview  that 
the  Taiwanese  are  "realistic,  hard-working 
and  pragmatic  people"  who  know  that  some- 
where down  the  line  their  economy  will  face 
competition  from  the  massive  economic  po- 
tential of  one  billion  people  on  the  mainland. 
And  they  will  have  to  depend  on  their  inter- 
nal strength,  not  outside  investment,  to  do 
It. 

Hoadley  noted  the  typical  Asian  concen- 
tration  on    "time,   patience   and    face,  "   and 
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suggested  the  Taiwanese  will  focus  atten- 
tion In  the  next  few  years  on  accelerating 
tlielr  economic  advance.  "When  you  get  right 
down  to  it,  Taiwan's  ultimate  bargaining 
power  (on  Its  political  status)  with  the  PRC 
could  depend  on  it  outperforming  the  main- 
land '  he  said. 

Well  and  other  US  government  olHclals 
put  much  store  In  the  fact  that  PRC  Vice 
Premier  Teng  Hslao-Plng  gave  some  in- 
terviewers—including U.S.  Sen.  John  Glenn 
iD-Ohlo»— the  feeling  Just  before  Teng's 
visit  to  the  United  States  that  the  PRO 
might  be  content  to  allow  Taiwan  to  develop 
a  relationship  analagous  to  the  close  ties  the 
PRC  ma:ntalns  with  Hong  pong  and  Macao. 
Peking  could  make  the  usual  noises  about 
Its  rights  to  the  various  territories  while 
continuing  to  milk  the  economic  relation- 
sh  ps  with  off-mainland  outposts. 

Hoadley  thinks  that  the  notion  of  Tai- 
wan as  a  sort  of  Hong  Kcng  is  completely 
realistic  Much,  of  course,  depends  on 
Taiwan's  willingness  to  sublimate  its  dis- 
appointment and  anger  over  being  "dumped" 
by  the  United  States  to  concentrate  on 
solidifying  business  and  commercial  rela- 
tionships that  will  make  It  politically  and 
economically  stronger 

Asian  scholars  believe  that  will  require 
Taiwan  to  avoid  any  rash  actions  such  as  a 
u!illateral  declaration  of  Independence  and 
fulfillment  of  promises  by  the  United  States 
to  shun  a  military  relationship  with  the 
PRC  while  maintaining  Taiwan's  defensive 
military  strength. 

Washington  Post  correspondent  Jay  Mat- 
hers noted  In  a  Hong  Kong  dispatch  on 
Dec  21  that  Taiwan  already  has  begun  to  In- 
crease underground  trade  and  foreign  con- 
tacts with  mainland  China  that  even  might 
lead  to  formal  negotiations  in  the  distant 
future 

The  PRC  sold  Taiwan  about  $25  million 
worth  of  goods  through  Hong  Kong  in  the 
first  six  months  of  1978.  mostly  mainland 
herbs  highly  prized  In  Taiwan.  This  semi- 
secret  trade  doesn't  include  a  large  volume 
of  poods  being  smuggled  between  Taiwan  and 
the   mainland 

Since  normalization  between  the  tJ.S.  and 
the  PRC  was  announced,  wall  posters  have 
appeared  In  Peking  suggesting  exchanges  of 
ma:l  and  tourist  visits  between  families  on 
the  mainland  and  Taiwan 

Even  before  normalization,  the  PRC  sent 
delegates  to  a  scientific  conference  in  Tokyo, 
at  which  representatives  from  Taiwan  were 
also  present.  Later,  the  PRC  didn't  object, 
as  they  would  have  in  past  years,  to  a  Thai 
airlines  request  to  make  stops  in  Taipei  as 
well  as  Peking. 

Another  clue  of  potentially  great  signifi- 
cance for  Taiwan's  future  came  in  Teng's 
interview  with  Time  magazine  published 
Jan  29  In  that.  Teng  said  not  only  that  Tai- 
wan might  maintain  some  armed  forces  of 
Its  own  but  that.  "As  for  trade  and  commerce 
with  foreign  countries,  they  can  continue." 
That  would  seem  to  answer  the  question 
raised  by  some  skeptics  of  whether  the  PRC 
might  seek  to  blackball  business  enterpre- 
neurs  from  the  West  who  also  choose  to 
maintain  their  relationships  with  Taiwan. 

In  fact,  this  has  not  happened  to  busi- 
nessmen who  earlier  in  the  game  did  exactly 
what  the  U  S  has  done — extended  diplomatic 
recognition  to  the  PRC  while  maintaining 
full  relations  with  Taiwan  in  everything  ex- 
cept the  formal  diplomatic  sense. 

Thus.  Japan's  trade  with  Taiwan  has  grown 
233  percent  since  Japan  normalized  its  rela- 
tions with  the  PRC.  Australia's  grew  by  370 
percent,    and  Canada's,  by  539  percent. 

So  far,  Taiwan  has  played  It  cool.  The  gov- 
ernment has  not  leaped  to  embrace  any  of 
Teng's  overtures  But  after  the  Initial  shock 
and  outrage  at  American  recognition  of  the 
PRC,  things  have  settled  down.  President 
Chiang  Chlng-kuo  seems  to  be  steering  away 
from  any  provocation  that  would  lead  Pe- 
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king  to  boycott  companies  doing  business 
with  Taiwan.  And  as  American  ofBclals  point 
out,  after  first  saying  no.  Taiwan  Is  going 
along  vrith  the  nongovernmental  "institute" 
formula  that  replaces  the  former  diplomatic 
relationships  If  It  all  works  out.  for  Ameri- 
can businessmen  It  could  be  the  best  of  two 
worlds.  4 
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•  Mr.  BOLLING.  Mr.  Speaker,  Walter 
W.  Heller  once  more  has  stated  very 
clearly  the  complicated  truth  about  a 
much  over  simplified  major  matter  of 
public  policy.  Dr.  Heller's  article  ap- 
peared in  the  March  16.  1979,  issue  of  the 
Wall  Street  Journal.  I  commend  it  to 
every  Member's  attention  and  submit  a 
copy  for  printing  in  the  Record. 
Balanced  Budget  Fallacies 
(By  Walter  W.  Heller) 

In  an  era  of  dissatisfaction  with  big  gov- 
ernment, high  taxes,  and  stubborn  Inflation, 
it  is  not  too  surprising  that  the  Oallup  Poll 
shows  a  slx-to-one  majority  favoring  a  bal- 
anced-budget amendment  to  the  Constitu- 
tion, And  it  must  be  a  strong  temptation  for 
elected  officials— if  they  want  to  be  re- 
elected— to  do  a  Jerry  Brown  and  embrace 
such  a  proposal. 

But  this  is  one  case  where  the  majority  Is 
simply  wrong — not  In  seeking  some  curbs  on 
government,  for  that  Is  their  inherent  right 
in  a  democracy — but  In  seeking  to  do  so  by 
putting  the  federal  government  in  a  fiscal 
straltjacket.  This  is  a  clear-cut  case  where 
responsible  political  leadership  consists  In 
leading  voters  out  of  the  valley  of  error  and 
seeking  better  and  sounder  ways  to  achieve 
their  goals. 

Since  the  niajor  thrust  for  the  balanced 
budget  amendment  (and  some  of  its  half-sib- 
lings) comes  from  a  misinformed  public,  It 
may  be  useful  to  examine  some  of  the  fiscal 
fallacies  that  seem  to  underlie  public  think- 
ing on  this  subject. 

Fallacy  Number  One:  "Individuals,  fami- 
lies, and  households  have  to  run  a  balanced- 
budget — so  why  shouldn't  Uncle  Sam?"  Peo- 
ple forget  that  tj-pically  when  they  buy  a  car 
or  a  boat,  or,  most  obviously,  a  house,  they 
are  doing  anything  but  running  a  balanced 
budget.  At  times,  they  run  deficits — often 
huge  deficits — relative  to  current  Income.  So 
they  are  asking  Uncle  Sam  to  adhere  to  a 
rigid  and  austere  standard  that  they  don't 
observe  themselves. 

Fallacy  Number  Two:  Closely  related  to  the 
first  fallacy  Is  a  second  one  that  runs  some- 
thing like  this:  "We  consumers  (homeown- 
ers, corporations)  pay  back  our  debts,  but 
Uncle  Sam  Just  keeps  piling  up  his  debts 
without  end." 

The  surprising — to  some  even  Jolting — 
truth  is  that  In  the  period  since  World  War 
II.  the  federal  debt  has  been  the  slowest 
major  form  of  debt.  As  the  following  table 
shows,  the  federal  debt  today  is  less  than 
three  times  the  size  it  was  in  1950,  while  con- 
sumer installment  debt  is  nearly  14  times, 
mortgage  debt  16  times,  corporate  debt  12 
times,  and  state-local  debt  13  times. 

Even  with  the  unprecedented  run-up  of 
federal  debt  In  the  face  of  two  recessions  in 
the  1970s,  the  doubling  of  that  debt  since 
1970  is  Just  about  matched  by  the  rise  of 
state-local  debt,  while  corporations,  consum- 
ers, and  homeowners  have  expanded  their 
debt  at  a  considerably  faster  rate  than  Uncle 
Sam. 


EXTENSIONS  OF  REMARKS 

Postwar  growth  of  majoir  forms  of  deW  (In 
billions) 

Ratio  of 

1978  to 

Type  of  debt  1950     1978     1950  (X) 

Consumer  Installment  .  $22  $299  13.  6 
Mortgage     ( 1-4    family 

homes)     45  732  16.3 

Corporate     ( non-flnan- 

clal)      71  834  11.7 

State-local   22  '390  13.2 

Federal    (in    hands    of 

public)     217  611  2,8 

GNP 288  2,110  7.4 

'  Eistlmate, 

Sources:  "Economic  Reports  of  the  Pres- 
ident"; "Economic  Indicators";  Federal  Re- 
serve System  Flow-of-Funds  estimates. 

None  of  this  Is  meant  to  Justify  the  pres- 
ent level  of  federal  deficits  or  debts  nor  to 
suggest  that  the  federal  debt  poses  no  prob- 
lems. But  the  foregoing  figures  do  serve  to 
put  the  federal  debt  In  perspective. 

Fallacy  Number  Three:  "State  and  local 
governments  have  to  live  by  the  balanced- 
budget  rule,  so  why  shouldn't  Uncle  Sam?" 

True,  states  and  localities  have  to  balance 
their  budgets  annually,  except  for  capital 
outlays,  for  which  they  can  borrow.  But  fed- 
eral budgetary  accounting  throws  current 
and  capital  outlays  (as  It  should)  Into  the 
same  pot.  So  balancing  the  federal  budget 
means  matching  total  outlays  with  current 
tax  revenues,  which  is  quite  different  from 
the  balanced-budget  concept  for  states  and 
localities. 

Let  me  underscore  another  decisive  differ- 
ence between  state  and  federal  budget  im- 
pacts: A  state  or  local  budget  can  be  bal- 
anced by  tax  hikes  or  spending  cuts  without 
Jarring  the  whole  U.S.  economy.  The  federal 
budget  cannot.  If  the  national  economy 
starts  to  slide.  Joblessness  rises,  Income  and 
profits  fall,  and  the  federal  budget  automat- 
ically goes  into  deficit  as  revenues  shrink 
and  spending  rises.  Try  to  balance  it  by 
boosting  taxes  or  forcing  cuts  in  spending, 
and  the  result  will  inevitably  be  to  draw 
that  much  more  purchasing  power  out  of  an 
already  soft  and  sluggish  economy. 

This  would  send  the  economy  Into  a  deep- 
er tallspin,  thereby  throwing  more  people  out 
of  work,  further  cutting  tax  revenues  and 
boosting  unemployment  compensation,  food 
stamps,  and  similar  entitlement  expenditures 
thus  throwing  the  budget  even  more  out  of 
whack.  A  dog  chasing  Its  own  tall  comes  to 
mind. 

Fallacy  Number  Four :  "Unlike  private  and 
state-local  deficit  financing,  federal  deficits 
are  a  major,  perhaps  even  the  major,  source 
of  inflation."  Both  analysis  and  evidence  fall 
to  support  this  proposition. 

Excapt  where  federal  deficits  pump  more 
purchasing  power  into  an  already  prosperous 
or  overheated  economy,  they  do  not  feed 
Inflation.  When  the  economy  is  slack  or  in  a 
recession,  when  there  are  idle  workers  and 
idle  plants  and  machinery  to  be  activated 
by  additional  demand  for  goods  and  services, 
tax  cuts  or  spending  hikes  that  enlarge  the 
deficit  help  the  economy  get  back  on  its  feet. 

In  other  words,  there  are  both  destructive 
federal  deficits  and  constructive  deficits,  de- 
pending on  the  state  of  the  private  economy. 
What  we  should  seek  is  fiscal  discipline — 
avoidance  of  waste,  Inefficiency,  boondoggling 
and  unnecessary  government  programs — but 
not  at  the  cost  of  strangling  the  federal  gov- 
ernment In  its  attempts  to  serve  as  a  balance 
wheel  for  the  national  economy  and  an  In- 
strument for  avoiding  that  greatest  of  eco- 
nomic wastes,  namely,  idle  workers,  machines 
and  factories. 

Even  a  cursory  Inspection  of  the  data  on 
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deficits  and  Inflation  shows  little  relation 
between  the  two,  for  example : 

Milton  Friedman  reminds  us  that  1919-20 
produced  "one  of  the  most  rapid  inflations" 
in  U.S.  history  when  the  budget  was  running 
a  large  surplus,  while  1931-33  saw  "one  of 
the  most  extreme  deflations  we  had  In  his- 
tory" when  "the  federal  government  was 
running  a  deficit." 

Prom  1959  to  1965,  federal  deficits  were  the 
order  of  the  day,  yet  price  Inflation  was  little 
more  than  1  %  a  year. 

In  the  face  of  huge  deficits  In  1974-76,  In- 
flation dropped  from  over  12  percent  to  less 
than  6  percent. 

Fallacy  Number  Five:  "Well,  even  If  deficits 
aren't  as  bad  as  we  thought,  the  federal 
budget  Is  out  of  control,  and  the  only  way 
to  get  it  under  control  Is  to  slap  some  kind 
of  a  constitutional  lid  on  it." 

Once  again,  the  facts  run  to  the  contrary. 
As  a  proportion  of  the  gross  national  product, 
the  budget  is  being  reduced  from  22.6  per- 
cent in  1976  to  21.2  percent  in  1980. 
As  against  12.2  percent  annual  increases  In 
spending  for  1973-78,  the  rise  from  1979  to 
1980  will  be  only  7.7  percent.  And  according 
to  the  Congressional  Budget  Office  staff, 
F*resldent  Carter's  proposed  $531  billion 
budget  for  1980  falls  $20  billion  short  of  the 
amount  that  it  would  cost  simply  to  main- 
tain current  services  under  current  law. 

Quite  apart  from  the  numbers,  the  popular 
clamor  for  "getting  the  budget  under  con- 
trol" seems  to  Ignore  two  important  facts: 

For  the  past  four  years,  the  Congress  has 
been  operating  under  a  new  budget  pro- 
cedure that  has  brought  vastly  more  disci- 
pline and  responsibility  into  the  budget  proc- 
ess. In  other  words,  the  mechanism  for  get- 
ting the  budget  under  control  Is  already  in 
place  and  is  working. 

Both  the  White  House  and  the  Congress 
have  heard  and  heeded  the  message  Implicit 
In  Proposition  13,  calls  for  constitutional 
budget  limits,  and  the  like.  Whether  one 
likes  it  or  not,  budget  austerity  Is  the  polit- 
ical order  of  the  day. 

Fallacy  Number  Six:  "The  balanced- 
budget  mandate  is  a  simple,  sure-fire  way  to 
force  the  White  House  and  Congress  at  long 
last  to  match  spending  and  tax  revenues." 

The  simple  truth  is  that  this  simplistic 
approach  Is  beset  with  simply  prohibitive 
difficulties  of  definition,  administration  and 
evasion. 

A  mandate  to  balance  taxes  and  expendi- 
tures first  has  to  define  them.  Does  spending 
include  outlays  of  Social  Security  and  high- 
way trust  funds?  (It  didn't  until  1968.) 
Does  it  include  lending  activities?  If  not. 
moving  things  from  expenditures  into  loan 
programs  would  be  an  inviting  loophole. 
Imagine  the  Founding  Fathers  two  centuries 
ago  trying  to  draw  a  dividing  line  between 
"on-budget"  and  "off-budget"  expenditures. 
No  less  an  authority  than  House  Minority 
Leader  John  Rhodes  has  noted  that  "it  would 
be  so  easy  to  end-run  it." 

Administering  the  mandate  would  be  a 
nightmare.  In  January  each  year,  the  Presi- 
dent submits  a  budget  for  a  fiscal  year  that 
ends  eighteen  months  later.  Given  the  un- 
expected twists  and  turns  of  the  economy, 
revenues  may  well  fall  below  the  forecast 
path.  Imagine  the  scramble  to  adjust  the 
budget  as  revenues  misbehaved  or  unex- 
pected shifts  occurred  in  the  costs  of  farm 
programs,  Medicare,  cost  of  living  adjust- 
ments in  Social  Security  benefits,  and  so  on. 

It  docs  not  take  too  much  Imagination  to 
foresee  Congress,  caught  In  the  balanced- 
budget  vise,  shoving  some  expenditures  off 
into  the  private  sector  (e.g.,  by  requiring  pri- 
vate Industry  to  support  lald-off  workers)  or 
onto  consumers  by  relying  more  on  higher 
farm  price  supports  and  acreage  set-asldes 
and  less  on  federal  deficiency  payments. 

So  many  exceptions,  exclusions,  and  sjjectal 
emergency  provisions  would  be  necessary  to 
make  the  amendment  workable  that  it  would 


X^y./vi.nZ>    ntn      1  niyn 


5624 


oo  longer  b«  mettnlngful.  Tbe  drafters  of  the 
ftmendment  would  &nd  tb«t  ttaey  were  writ- 
ing •  prescription  for  congressional  action. 
not  a  conxtltutlonal  mandate.  A  meaningful 
amendment  would  not  be  workable  and  a 
workable  amendment  would  not  be 
meaningful. 

Even  If  aome  magic  formula  could  be  found 
to  bold  the  government's  nose  to  the  bal- 
anced budget  grindstone,  It  would  be  an  af- 
front to  responsible  democratic  government 
to  do  so.  The  essence  of  that  government  is 
to  adapt  economic,  social,  and  other  policies 
to  the  changing  needs  of  the  times  and  the 
changing  will  of  the  majority.  It  Is  the  job  of 
the  Constitution  to  protect  basic  human 
rights  and  define  the  framework  of  our  self- 
governance.  Taking  the  very  stuff  of  demo- 
cratic self-determination  out  of  the  hands  of 
legislative  bodies  and  freezing  them  into  the 
Constitution  would  not  only  bobble  our  abil- 
ity to  govern  ourselves  but  dilute  and 
cheapen  the  fundamental  law  of  the  land. 

Olven  that  the  constitution  approach  Is 
unwise,  unworkable  and  unworthy  of  demo- 
cratic self-government,  one  hopes  that  the 
White  House  and  Congress  will  work  out  a 
statutory  solution  that  will  be  responsive  to 
the  public  will  without  Imposing  destructive 
shackles  on  their  ability  to  govern.* 
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HON.  ROBERT  J.  UGOMARSINO 

or  cALiroBinA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  20.  1979 

•  Mr.  LAOOMARSINO.  Mr.  Speaker, 
next  month,  on  April  10,  will  be  the 
189th  anniversary  of  the  first  United 
States  Patent  Act,  signed  into  law  by 
President  George  Washington  In  1790. 
It  was  enabling  legislation,  putting  Into 
action  one-half  of  the  eighth  clause  of 
section  8  of  article  I  of  our  Constitution. 
The  second  half  came  a  month  later, 
when  the  first  Copyright  Act  became 
law. 

Both  of  these  laws  were  enacted  at  a 
time  when  our  struggling  young  Nation 
needed  a  surge  of  new  technology  to  help 
it  catch  up  with  the  rest  of  the  world, 
with  stronger  nations  already  well  estab- 
lished. The  inspired  men  who  drafted 
our  Constitution  linew  that  the  only 
hope  of  achieving  this  kind  of  speed 
lay  in  the  creative  minds  of  our  own 
authors  and  inventors,  and  empowered 
Congress  to  give  special  inducements  to 
them. 

Our  need  for  new  technology,  to  help 
us  compete  with  the  rest  of  the  world, 
is  very  urgent  In  the  United  States  of 
America  today,  as  I  believe  we  all  real- 
ize. Now  as  In  1787  we  must  look  to  our 
American  inventors  to  supply  that 
need;  so  it  is  necessary  and  proper  that 
we  should  make  an  earnest  inquiry  of 
the  inventors  themselves,  to  leam  what 
It  is  they  are  looking  to  the  VS.  Gtov- 
ernment  to  supply,  to  speed  their  work 
In  meeting  the  technology  challenge  of 
today  and  the  years  ahead. 

It  happens  that  I  have  In  my  dis- 
trict the  headquarters  of  a  large  and 
growing  organization  of  inventors, 
named  Inventors  Workshop  Interna- 
tional, the  IWI.  They  bought  an  his- 
toric old  hospital  property  in  Ventura, 
and  are  now  in  process  of  restoring  it. 
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and    remodeling   its    interior   to   serve 

their  needs.  <I  know  it  was  historic, 
because  when  it  was  a  hospital  I  was 
bom  there.) 

A  month  ago,  on  February  10,  the 
IWI  founder  and  president,  Melvln  L. 
Puller,  in  his  annual  address  to  mem- 
bers at  a  meeting  in  Torrance,  offered 
a  valuable  Insight  into  the  situation  of 
working  inventors  as  our  laws  and  our 
courts  affect  It.  I  am  arranging  to  have 
most  of  it  reprinted  in  the  Record,  as 
an  extension  of  my  remarks,  and  I  com- 
mend it  to  your  attention: 
A  Piece  or  String 

(President's  Address  by  Melvln  L.  Puller 
to  annual  Awards  Dinner  of  Inventors' 
Workshop  International.  Torrance.  Calif  . 
February   10,    1979) 

It  Is  gratifying  to  me.  as  an  inventor, 
to  speak  to  you  other  Inventors,  you  who 
as  members  make  Inventors'  Workshop  In- 
ternational the  strong  organization  It  Is 
today. 

It  Is  especially  gratifying  that,  as  your 
president,  I  can  speak  for  Inventors.  It  la 
my  earnest  belief  that  ONLY  an  Inventor, 
chosen  by  other  Inventors,  is  really  in  any 
position  to  speak  for  inventors 

One  thing  we  inventors  have  In  common 
Is  that,  as  creative  men  and  women,  ve 
are  the  hope  of  this  great  Nation  of  ours, 
the  United  States  of  America,  to  stay  ahead 
of  the  world  In  science  and  technology,  the 
"useful  Arts,"  as  they  are  IdentiHed  In  the 
U.S.  Constitution.  Along  with  authors,  we 
Inventors  are  the  only  two  kinds  of  In- 
dividuals especially  seen,  by  the  creators 
of  our  Constitution,  as  the  officially  Iden- 
tified hope  of  America  In  a  highly  competi- 
tive world. 

More  than  that,  those  farslghted  men  In 
the  1787  convention  looked  upon  authors 
and  inventors  as  the  Nation's  only  hope, 
to  make  It  possible  for  America  to  com- 
pete— and  not  only  to  compete  successfully, 
but  to  surpass.  It  loomed  up  so  Important, 
to  them,  that  it  even  overcame  their  anta- 
gonism to  any  kind  of  monopoly,  to  a  cer- 
tain extent.  They  would  restrict  It  to  a 
limited  time,  but  within  that  limited  time 
they  would  permit  an  author  to  have  com- 
plete control  of  his  writings,  excluding  any- 
one he  might  desire  from  the  right  to  pub- 
lish them.  Likewise,  within  a  limited  time, 
they  decreed  that  an  inventor  should  have 
the  same  kind  of  exclusive  control  over  the 
use  of  his  own  discoveries. 

This  constitutional  right  to  exclusive  con- 
trol over  our  creations  Is  something  we  share 
In  common  with  all  the  Inventors  who  have 
used  the  United  States  Patent  System  since 
1790.  and  all  who  may  use  It  In  the  future 

The  way  the  law  reads  right  now.  It  gives 
us  a  seventeen-year  head-start  on  everybody 
else.  In  trying  to  make  cash-money  or  other 
personal  gains  out  of  our  patented  Invention 

In  return  for  this  special  treatment,  they 
Imposed  upon  us  Inventors  a  very  special 
obligation  This  was.  to  so  utilize  our  crea- 
tivity and  our  follow-through  inventive  abili- 
ties as  to  "promote  the  progress  of  science 
and  the  useful  arts  " 

This  obligation  Is  something  we  all  have 
In  common,  my  fellow  Inventors,  and  I  think 
we  all  need  to  keep  It  In  mind  This  national 
goal  of  promoting  science  and  the  useful 
arts  was  the  one  and  only  reason  why  our 
special  status  as  Inventors  was  written  Into 
clause  8.  section  8  of  Article  One  of  the  Con- 
stitution. 

They  wanted  results. 

They  wanted  a  special  kind  of  results 

It  was  for  these  most  Important  results 
that  they  were  willing  to  pay  the  price  of 
leaving  a  gap  In  their  hatred  of  monopoly 

I  find  It  hard  to  discover  any  genuine 
"progress   of   science   and    the    useful    arts" 
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In  a  great  many  of  the  gadgets  and  glm- 
cracks  that  have  been  given  the  official  bless- 
ing of  the  Patent  Office  examiners,  especially 
In  recent  years,  and  sometimes  the  courts 
have  difficulty  In  this,  as  well. 

Now,  don't  get  me  wrong.  I  am  not  re- 
ferring to  some  federal  district  court,  in 
which  a  Judge  may  have  to  rule  on  some 
object  too  complicated  for  him  to  have  any 
chance  of  understanding  it.  I  mean  that 
wonderful  body  of  nine  powerful  men.  the 
United  States  Supreme  Court.  Sometimes  it 
patent  case  Is  beyond  the  understanding  of 
even  their  noble  minds. 

For  Instance,  back  In  1882.  Justice  Brad- 
ley's opinion  In  the  case  of  Atlantic  Works  vs. 
Brady,  had  some  biting  words  to  say  about 
Inventions  that  did  not  seem  to  him  to  be 
Important  enough  for  a  US  Patent.  He  said 
"It  was  never  the  object  of  those  laws  to 
grant  a  monopoly  for  every  trifling  device, 
every  shadow  of  a  shade  of  an  Idea,  which 
would  naturally  and  spontaneously  occur  to 
any  skilled  mechanic  or  operator  in  the  ordi- 
nary progress  of  manufacturers  Such  an  In- 
discriminate creation  of  exclusive  privileges 
tends  rather  to  obstruct  than  to  stimulate 
Invention.  It  creates  a  class  of  speculative 
schemers  who  make  it  their  business  to 
watch  the  advancing  wave  of  Improvement, 
and  gather  Its  foam  in  the  form  of  patented 
monopolies,  whloh  enable  them  to  lay  a  heavy 
tax  upon  the  Industry  of  the  country,  with- 
out contributing  anything  to  the  real  ad- 
vancement of  the  arts.  It  embarrasses  the 
honest  pursuit  of  business,  with  fears  and 
apprehensions  of  concealed  liens  and  un- 
known liabilities  to  lawsuits  and  vexatious 
accountings  for  profits  made  In  good  faith  " 
Doesn't  that  bring  tears  to  your  eyes,  in 
sympathy  for  some  poor  manufacturer  whose 
skilled  mechanic  might  have  seen  the  better 
way  to  do  a  thing,  and  might  not  have  seen 
If  But  Justice  Bradley  had  more  to  say  on 
this,  and  again  I  quote  from  the  1882 
opinion: 

"The  attempts  through  the  years  to  get  a 
broader,  looser  conception  of  patents  than 
the  Constitution  contemplates  have  been 
persistent.  The  Patent  Office,  like  most  ad- 
ministrative agencies,  has  looked  with  favor 
on  the  opportunity  which  the  exercise  of  dis- 
cretion affords  to  expand  Its  own  Jurisdiction. 
And  so  It  has  placed  a  host  of  gadgets  under 
the  armor  of  patents — gadgets  that  obviously 
have  had  no  place  In  the  constitutional 
scheme  of  advancing  scientific  knowledge.  A 
few  that  have  reached  this  Court  show  the 
pressure  to  extend  monopoly  to  the  simplest 
of  devices." 

Justice  Bradley's  Idea  of  devices  which  were 
unimportant  and  not  entitled  to  the  protec- 
tion of  a  patent  because  they  were  so  elm- 
pie  included  these,  in  that  1882  formal  Su- 
preme Court  opinion  (I'll  Just  summarize  a 
few  of  them,  briefly)  :  Doorknobs  made  not 
of  metal  or  wood  but  clay  shaped  to  look  like 
metal  or  wood,  rubber  caps  on  pencils  as 
erasers,  freezing  flsh  In  something  like  an 
Ice-cream  freezer,  to  preserve  them,  putting 
rollers  on  a  machine  to  make  It  movable, 
placing  rubber  hand  grips  on  bicycle  handle- 
bars There  were  others  mentioned  by  him  at 
the  time,  but  these  are  enough.  When  you 
see  frozen  flsh  In  a  supermarket,  does  that 
seem  too  simple  and  unimportant  to  you? 

"But"  you  might  say.  "that  was  1882.  and 
nearly  a  hundred  years  ago.  and  I  am  living 
In  the  here  and  now."  Don't  kid  yourself. 
A  decision  of  the  Supreme  Court  has  almost 
eternal  life  It  was  only  back  In  1960  that 
Justice  Douglas,  writing  for  himself  and  Jus- 
tice Black,  quoted  that  1882  opinion  by  Jus- 
tice Bradley,  and  then  added  some  more  re- 
cent words.  He  said,  and  this  time  I  quote 
Douglas  In  1960: 

"It  Is  not  enough  that  an  article  Is  new 
and  useful.  The  Constitution  never  sanc- 
tioned the  patenting  of  gadgets.  Patents  serve 
a  higher  end — the  advancement  of  science. 
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An  Invention  need  not  be  as  startling  as  an 
atomic  bomb  to  be  patentable.  But  It  baa 
to  be  of  such  quality  and  distinction  that 
masters  of  the  scientific  field  In  which  It  falls 
win  recognize  It  as  an  advance."  And  tbat 
was  when  he  quoted  the  Bradley  decision 
of  1882. 

As  lawyers  before  they  were  judges,  these 
men  were  trained  and  experienced  In  being 
persuasive.  And  since  they  were  on  the  Su- 
preme Court  they  certainly  must  be  con- 
sidered authoritative.  Whether  they  are 
right  or  wrong,  what  they  write  does  have 
the  ring  of  authority,  because  the  words 
they  write  becomes  part  of  the  law,  until 
some  other  later  Court  disagrees  with  them. 
We  are  supposed  to  agree  with  them. 

Frankly,  to  some  extent  I  do  agree  with 
them.  I  think  we  can  all  agree  that  our  Pat- 
ent System  Is  cluttered-up  with  thousands 
of  Inventions  that  never  did  amount  to  any- 
thing much,  and  never  will  amount  to  any- 
thmg  much,  and  having  to  Include  them  In 
our  patent  search  makes  the  getting  of  a 
new  patent  more  cumbersome,  therefore  more 
expensive.  Looking  at  It  from  the  outside,  as 
he  was  and  had  to  be,  the  Supreme  Cotirt 
Justice  might  be  Justified  In  calling  some  of 
these  patents  "flimsy"  or  even  "spurious." 

We  can  sympathize  with  his  official  feeling 
of  holy  frustration. 

There  Is  a  catch  to  It.  though,  as  inventors 
know  only  too  well.  No  matter  how  smart 
he  might  be  as  a  lawyer  and  a  politician,  and 
no  matter  how  learned  he  may  be  as  a 
Judge,  of  the  Supreme  Court  or  any  other 
court,  all  that  does  not  qualify  him  to  know 
what  it  takes  to  put  an  Invention  together. 
A  man  may  be  however  great  and  magnifi- 
cent In  his  own  field  of  work,  or  two  or  three 
fields  of  work,  but  his  mind  still  has  Its  hu- 
man limitations.  Outside  of  his  own  special 
area  of  knowledge  he  may  not  be  able  to 
detect  how  splendid  or  far-reaching  an  un- 
familiar new  Invention  may  prove  to  be. 

For  Just  one  example,  take  the  case  of 
Chauncey  Depew,  who  was  one  of  our  intel- 
lectual and  financial  giants  at  the  turn  of 
the  century.  He  was  one  of  the  smartest  rail- 
road lawyers  In  the  world,  and  first  president 
then  chairman  in  the  New  York  Central  and 
other  Vanderbllt  railroad  systems.  An  orator, 
a  Senator,  a  scholar  full  of  wit  and  charm, 
there  still  were  some  things  he  did  not  know, 
A  doctor  came  to  him  one  day  for  encourage- 
ment and  help  on  his  new  Invention  In 
telegraphy,  and  Chauncey  Depew  turned 
Alexander  Graham  Bell  down;  the  telephone 
would  never  be  more  than  a  toy.  In  his 
pompous  and  worldly-wise  opinion. 

Now  for  a  totally  different  kind  of  an 
example.  I  pull  a  little  Item  out  of  my  pocket. 
Yes.  as  you  see.  It  Is  nothing  but  a  piece  of 
string.  Just  an  ordinary  piece  of  string. 
When  that  famous  writer  of  short  stories, 
the  Frenchman  Ouy  DeMaupassant,  wanted 
something  truly  without  value  for  one  of 
his  characters  to  pick  up,  out  of  the  dirt  at 
his  feet,  he  had  the  man  pick  up  a  piece  of 
string.  Later  he  was  accused,  by  an  enemy, 
of  having  picked  up  instead  another  man's 
lost  pocketbook  containing  five  hundred 
francs.  He  had  tried  to  hide  the  string,  so 
nobody  could  see  that  he,  a  grown  and  re- 
spected citizen,  had  stooped  to  pick  up  some- 
thing as  worthless  as  a  piece  of  string.  (He 
had  done  It  because  he  did  not  want  to  see 
even  that  go  to  waste. ) 

Worthless?  Just  because  It  does  not  have  a 
label  on  It,  from  Ouccl  maybe,  or  Sears- 
Roebuck?  But  consider  what  this  world 
would  be.  If  we  did  not  have  this  Invention 
known  as  "string,"  or  "twine  string,"  or 
some  other  kind  of  string.  In  various  forms 
and  made  of  various  materials,  but  always 
with  the  same  basic  scientific  principle  of 
entertwlned  fibers — whether  of  cotton  or 
flax,  or  steel  or  copper,  or  hemp  or  what- 
ever— It  ties  up  our  packages,  forma  our 
clothing,  anchors  our  boats,  operates  our 
elevators,  makes  our  sails.  And  even  a  frag- 
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ment  of  It,  lllra  this  In  my  band,  can  be  used 
for  some  pvirpoee. 

What  do  you  think  an  associate  Justice  of 
the  Supreme  Court  might  have  said  about 
DeMaupassant's  piece  of  string? 

The  fact  is  that  the  value  of  an  invention, 
to  the  world  as  a  whole  and  to  our  own  part 
of  the  world,  is  not  to  be  Judged  by  a  district 
Judge,  or  the  Supreme  Court  with  all  nine 
men  agreeing,  or  by  any  other  official.  Nor  is 
It  to  be  Judged  by  what  you  think  of  it,  or 
what  I  think  of  it. 

The  only  true  and  final  Judge  of  the  value 
of  an  invention  is  the  marketplace.  No  mat- 
ter what  some  Supreme  Court  may  (^clally 
decree  at  any  one  time,  the  Inventor's  Con- 


stitutional Charter  does  not  require  that  an 
Invention,  if  it  la  to  be  entitled  to  a  patent, 
must  satisfy  some  Judge  or  university  pro- 
fessor that  it  is  truly  an  advancement  in 
science. 

Actually,  to  achieve  progress  in  the  useful 
arts,  you  have  to  use  the  principles  of  sci- 
ence, as  any  inventor  knows  by  experience. 
And  the  more  you  use  such  scientific  knowl- 
edge as  you  have,  the  more  scientific  knowl- 
edge you  are  going  to  have.  By  using  your 
scientific  knowledge,  you  can't  avoid  pro- 
gressing in  its  use. 

This  is  what  that  clause  In  the  Constitu- 
tion means.  It  does  not  call  for  each  sepa- 
rate Invention,  or  each  separate  piece  of  an 
author's  writing,  to  be  within  Itself  a  visible 
advance  in  science  and  the  useful  arts.  That 
Is  the  function  of  the  Patent  System  itself, 
invented  by  this  clause  In  the  Constitution. 
It  is  the  Patent  System  and  the  Copyright 
System — as  Congress  was  empowered  to 
create  them — that  was  expected  to  "promote 
Progress  in  Science  and  the  Useful  Arts." 
Those  wise  and  inspired  men  who  wrought- 
out  our  Constitution  were  smart  enough  to 
know  this  Important  truth  about  human- 
ity— that  not  every  product  of  the  creative 
brain  of  an  author  or  Inventor  will  be  a 
world-beating  winner.  There  are  bound  to  be 
some  absolute  flops.  People  being  what  they 
are.  It  can  be  confidently  expected  that  there 
will  be  a  lot  of  fiops  for  every  creative  prod- 
uct that  comes  forth  a  winner. 

The  Constitution-drafters  knew  this,  be- 
cause they  included  some  of  the  most  won- 
drously  creative  minds  in  our  history.  The 
Constitution  Itself  Is  proof  of  it — never  be- 
fore in  the  world's  long  history  had  such  a 
workable  plan  of  government  been  produced. 
Yes,  they  knew  the  fallings  and  limitations 
of  creative  people,  but  they  also  knew  that 
if  these  same  people  could  be  induced  some- 
how to  keep  everlastingly  busy  about  their 
creative  new  things,  the  result  would  Just 
simply  have  to  be  what  they  were  after — 
progress  in  science  and  the  useful  arts. 

So  they  authorized  Congress  to  set  up  a 
system  which  should  have  a  chance  to  ac- 
complish that  purpose.  Dangle  something 
really  Juicy  in  front  of  the  creative  people 
who  had  the  ability  to  become  authors  and 
Inventors,  and  make  It  Juicy  and  attractive 
enough  that  they  actually  would  get  busy 
and  create. 

That  was  what  the  system  they  authorized 
was  expected  to  accomplish.  The  Juicy  and 
attractive  bait  they  wanted  Congress  to 
dangle  In  front  of  our  hungry  eyes  was  abso- 
lute control,  for  a  limited  term  of  years,  over 
whatever  we  Inventors  might  create,  whether 
great  or  small,  whether  wonderful  or  fool- 
ish. We  would  be  able  to  exclude  everybody 
else  from  using  our  Invention  vithout  our 
permission — that  was  the  kind  of  bait  that 
they  thought  would  make  us  get  busy. 

It  would,  too,  if  the  Congress  and  the 
Courts  would  let  us  be  enticed  as  freely  as 
the  drafters  of  our  Constitution  intended.  I 
say  to  you  here  tonight,  and  I  say  to  the 
Congress  and  the  Courts  from  the  Supreme 
Court  all  the  way  down:  Leave  it  to  the 
marketplace  to  decide  whether  an  Invention 
Is  valuable  or  not.  This  Is  the  proper  func- 
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tlon    of   the   American   system   of   Private 
Enterprise — and  it  really  does  function. 

Who  la  a  Judge  to  know  of  an  invention's 
value  to  all  the  people.  Just  because  he  wears 
a  long  robe  and  has  a  lifelong  Job?  If  an  in- 
vention— and  I  do  mean  any  Invention — had 
not  seemed  valuable  enough  to  somebody 
that  he  thought  it  was  worth  stealing  from 
the  patentee,  the  ease  would  never  have  been 
brought  into  that  court  or  any  court  in  the 
first  place. 

It  would  not  have  been  brought  into  court 
because  the  Invention  was  not  worth  steal- 
ing, regardless  of  how  wonderful  its  inventor 
or  first  manufacturer  thought  it  must  be. 

There  is,  of  course,  another  side  to  this.  It 
also  dq>ends  on  how  expensive  it  will  be,  to 
steal  it.  If  the  inventor  has  engaged  a  patent 
attorney  who  knows  enough  about  the  ways 
of  invention  thieves  to  draw  up  a  patent  ap- 
plication which  will  crowd-out  the  thieves 
unless  they  are  prepared  to  spend  a  lot  of 
money,  the  would-be  pirate  wUl  consider  very 
carefully  before  he  wlU  let  hU  corporation 
gamble  the  cost  of  it. 

Yes;  I  Insist  and  insist  again,  and  over  and 
over  again,  that  the  real  value  of  an  inven- 
tion Is  determined  by  the  marketplace,  in  the 
good  old  pattern  of  American  Private  Enter- 
prise. This  month  we  honor  the  anniversaries 
of  the  birth  of  two  American  Presidents  who 
contributed  greatly  to  the  value  of  inventors 
to  this  Nation,  because  they  contributed 
greatly  to  the  Patent  System.  It  was  George 
Washington  who  stirred  the  First  Congress 
into  fast  action,  and  at  his  urging  the  origi- 
nal United  States  Patent  Act  became  law  on 
the  tenth  of  AprU,  in  1790.  And  Abraham 
Lincoln,  the  only  President  to  hold  a  patent 
on  his  own  invention,  was  a  constant  sup- 
porter of  our  great  Patent  System. 

That  system  has  worked  wonders  for  the 
People  of  the  United  States  In  the  past  one 
hundred  eighty-nine  years,  and  it  was  In 
their  behalf  that  it  was  authorized  by  the 
Constitution.  In  their  behalf,  I  urge  that  the 
President,  and  the  Congress,  and  the  Su- 
preme Court  and  all  other  courts,  work 
mightily  to  build  up  our  Patent  System,  that 
the  inventions  of  our  inventors  may  con- 
tinue to  bless  America  and  the  world.  Let 
these  officials  not  try  to  decide  whether  some 
Invention  is  magnificent  or  foolish,  because 
this  their  human  minds  cannot  know  in 
advance. 

Instead,  let  them  strengthen  the  Patent 
System  to  mobilize  the  talents  and  abilities 
of  all  us  Inventors,  and  Inventors  yet  to  be 
born,  to  entice  us  to  get  busy  and  invent.  The 
Constitution  set  it  up.  Let  our  officials  in 
Washington  get  on  the  ball  and  follow 
It  up !  « 


RETREAT  ON  ETHICS  REFORM 


HON.  LEON  E.  PANETTA 

OP  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1979 

•  Mr.  PANETTA.  Mr.  Speaker,  the  re- 
cent approval  by  the  U.S.  Senate  of  a 
postponement  of  the  outside  earnings 
limitation  is  a  grave  disappointment  to 
many  of  us  in  the  House  who  worked  so 
hard  in  the  last  Congress  to  gain  sup- 
port for  this  and  other  ethics  reforms. 

When  the  President  has  asked  Amer- 
icans to  hold  their  wage  and  price  in- 
creases to  a  paltry  7  percent  a  year  and 
when  Congress  is  considering  cutting 
many  important  social  programs  or 
holding  them  at  no  growth  levels,  I  find 
it  hard  to  believe  that  the  American 
people  will  sympathize  with  the  Sena- 
tors' complaints  about  the  impact  of  in- 
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nation  on  their  standards  of  living.  The 
pay  raise  granted  in  1977  amounted  to 
an  18  percent  pay  increase.  Retaining 
the  existing  ceiling  of  $25,000  in  outside 
Income,  Instead  of  the  proposed  $8,625 
limit,  raises  this  percentage  figure  far 
higher. 

Recently,  the  Los  Angeles  Times  re- 
viewed the  Senate's  action  in  an  incisive 
editorial,  which  I  would  like  to  insert 
for  the  benefits  of  my  colleagues.  I  share 
the  editors'  view  that  the  Senate  acted 
inappropriately  both  in  removing  the 
outside  income  limitation  and  in  acting 
without  so  much  as  a  rollcall  vote  on 
the  subject.  I  commend  the  editorial  to 
my  a^eagues'  attention  and  I  urge  the 
House  to  stand  fast  against  a  similar 
move  here. 

The  Sbnatx'b  Siteak  Plat 

Majority  Leader  Robert  C  Byrd  was  not 
on  the  floor  of  the  US.  Senate  last  week 
when  a  covey  of  his  colleagues  covertly  gave 
themselvea  what  amounts  to  a  $16.376-a-year 
boost  in  earnings.  It  was  done  by  scuttling  a 
new  $8.S2S  limit  on  what  members  can  rake 
In  for  moonlighting — a  limit  that  they  sol- 
emnly swore  to  impose  on  themselves  two 
years  ago  If  President  Carter  would  let  them 
have  a  H2500-a-year  increase  In  salary 

Carter  kept  his  share  of  the  bargain,  and 
senators  have  been  collecting  the  fatter  pay- 
checks for  25  months,  but  their  action  last 
week  postpones  the  imposition  of  the  t8,62S 
moonlighting  limit  for  at  least  four  years, 
and  restores  the  old  celling  of  t2S.0OO  That 
adds  up  to  tl6.375  more  In  potential  Income 

One  would  assume  that  Byrd  would  be 
furious  at  the  revolt  in  the  ranks  He  was. 
after  all.  one  of  the  leading  advocates  of  the 
new  limit  on  extracurricular  loot  and,  pre- 
sumably, he  told  Carter  that  the  Senate 
would  honor  the  quid  pro  qw>. 

But  no.  When  reporters  caught  up  wttli 
the  West  Virginia  Democrat  the  day  after 
the  deed  was  done — without  hearings,  with- 
out a  roll-call  vote,  with  only  the  briefest  of 
notice  and  with  no  more  than  20  members 
present — the  majority  leader  said  that  his 
colleagues  were  absolutely  right  In  doing 
what  they  did. 

As  for  his  own  commitment  to  the  Presi- 
dent, Byrd  said.  "I  changed  my  mind"  And. 
had  he  been  on  the  floor,  his  anonymous 
voice  would  hare  been  among  the  other 
anonvmous  voices  veiling  "aye  " 

But  what  did  he  think  of  the  furtive  way 
In  which  It  was  done?  Byrd  found  no  fault 
with  It.  To  the  contrary,  he  said  It  might  not 
have  gone  throvuth  at  all  had  there  been  a 
roll  call  requiring  the  senators  to  record 
their  votes. 

The  reporters  next  sought  out  the  rectltu- 
dlnous  Republican  minority  leader — Howard 
H.  Baker  Jr.  The  Tenneasean  has  always  been 
quick  to  suspect  financial  hanky-panky  on 
the  part  of  others  and.  even  now.  is  demand- 
ing a  special  prosecutor  to  look  into  the 
Carter  family's  peanut  business 

Certainly  Baker  would  rail  against  Byrd's 
cynicism  and  against  the  bad  faith  of  the 
Senate. 

But  no  He  said  he  agreed  with  Byrd  that 
his  colleagues  were  right.  "Inflation  being 
what  It  Is."  In  welshing  on  their  agreement 
with  the  White  Houae. 

Inflation  being  what  it  is.  members  of  the 
Senate  are  much  better  off  than  most  work- 
ing Americans.  The  013.000  raise  that  they 
were  able  to  con  Carter  out  of  two  years  ago 
amoimts  to  more  than  18%  a  year — more 
than  double  the  President's  current  antt- 
Inflatlon  guldeUne. 

That  raiae  brought  their  government  pay- 
checks up  to  •57,600  a  year,  plus  gener- 
ous fringe  benefits  and  travel  and  office 
aUowances. 

Just  the  sututory  boost  of  113,000  a  year  is 
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close  to  the  total  Income  of  the  average 
American  family. 

So  much  for  inflation,  and  so  much  for  the 
heartbreaking  complaints  of  certain  senators 
that  they  can  no  longer  struggle  along  on 
their  government  pittance  and  might  have  to 
send  their  wives  off  to  work  If  the  rules  re- 
strict their  Incomes  from  moonlighting. 

The  moonlighting,  of  course,  consists 
mostly  of  speeches  before  special-interest 
organizations  that  approve  of  a  senator's 
voting  record,  snd  the  fat  fees  that  they  pay 
raise  questions  of  propriety.  And  much  of 
the  moonlighting  Is  done  on  company  time — 
the  taxpayer's  time. 

Let  It  be  said  that  we  do  not  think,  even 
now,  that  senators  are  overpaid.  The  ablest 
of  them  are  worth  more — and  that  Is  one  of 
the  reasons  that  we  were  in  favor  of  the  sal- 
ary Increase  two  years  ago. 

What  we  object  to  Is  the  stealthy  manner 
In  which  the  Senate  broke  Its  word.  The  by- 
passing of  committee  procedures,  the  short 
notice  and  the  voice  vote  were  meant  to  catch 
the  media  by  surprise,  and  to  protect  the 
Identity  of  those  voting  "aye."  It  is  now  ap- 
parent that  Byrd  and  Baker  were  silent  co- 
conspirators In  the  plot  to  take  the  money 
and  run,  and  It  does  them  no  credit  at  all. 

Attention  now  turns  to  the  House  of  Rep- 
resentatives. Will  it  follow  the  Senate  in 
breaching  its  contract  with  the  President 
and  the  taxpayers 

Speaker  Thomas  P.  (Tip)  O'Neill  Jr.  was 
unwilling  to  criticize  the  Senate,  but  he 
doubts  that  "the  votes  are  there"  to  follow 
suit  In  the  House. 

The  Massachusetts  Democrat  would  be  wise 
to  restrain  the  avaricious  among  his  troops. 
Only  a  third  of  the  Senate  will  have  to  de- 
fend their  duplicity  to  the  voters  next  year, 
but  all  members  of  the  House  who  choose  to 
run  win  face  reelection.  And  they  would  be 
hard  put  to  explain  a  sneaky  vote  to  Une 
their  own  pockets. 9 


OIL  SHORTAGE 


HON.  HENRY  B.  GONZALEZ 

or    TKXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  20.  1979 

•  Mr.  GONZALEZ.  Mr.  Speaker,  the 
question  relating  to  the  shortage  of  oil 
in  our  country  has  become  quite  bewil- 
dering. We  hear  from  the  Department 
of  Energy  that  the  Nation  is  short  500.- 

000  barrels  a  day  and  creeping  toward 
800,000  barrels.  The  Congressional  Re- 
search Service  says  the  shortage  is  only 
80,000  barrels  a  day  while  the  big  oil 
companies  say  that  the  shortage  is  2.5 
million  barrels  a  day  worldwide  and  thus 
deliveries  must  be  apportioned  to  be  sure 
that  everyone  gets  his  fair  share.  But 
while  all  of  these  figures  are  being  re- 
ported and  questioned  something  very 
real  is  happening  attributable  to  this 
shortage  and  that  is  that  many  service 
station  operators  across  the  country  are 
losing  their  businesses  because  their 
franchises  are  not  being  renewed. 

This  situation  occured  right  after  the 
Arab  embargo  of  1973  and  it  appears 
that  it  is  happening  again.  At  that  time 

1  introduced  a  measure  to  protect  these 
service  station  operators  and  I  am  again 
proposing  such  a  measure.  I  strongly  feel 
that  we  need  a  measure  that  will  provide 
these  small  businesses  with  some  means 
of  protection  from  distributors  and 
major  refiners  who  are  attempting  to 
push  them  out  of  business  because  in 
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many  cases  it  would  be  more  profitable 
if  the  station  were  owned  directly. 

The  bill  I  am  proposing  provides  that 
a  refiner  or  distributor  may  not  cancel, 
fail  to  renew,  or  otherwise  terminate  a 
franchise  unless  he  gives  notification  90 
days  prior  to  the  cancellation  date  to- 
gether with  the  reasons  for  the  cancella- 
tion and  the  remedies  available  to  the 
service  station  operator. 

My  measure  also  prohibits  cancella- 
tion of  a  franchise  unless  the  service  sta- 
tion operator  failed  to  comply  with  any 
reasonable  requirement  of  the  franchise, 
failed  to  act  in  good  faith  in  carrying  out 
the  terms  of  such  franchise  or  unless  the 
refiner  or  distributor  withdraws  entirely 
from  the  sale  of  petroleum  products- 
other  than  crude — in  commerce  for  sale 
other  than  resale  in  the  United  States. 

There  is  also  a  provision  in  the  bill 
that  allows  any  retailer  who  feels  that 
he  has  been  luijustly  treated  to  apply 
to  Federal  court  for  damages  or  injunc- 
tive relief. 

Mr.  Speaker,  I  do  not  know  exactly 
how  many  service  stations  around  the 
country  are  being  forced  to  close  their 
doors,  but  the  situation  is  again  ripe  for 
this  type  of  action.  Legislation  is  ur- 
gently needed  to  protect  small  American 
businessmen  from  being  forced  out  of 
work  and  I  urge  my  colleagues  to  support 
my  efforts  in  this  regard.* 


MAYOR  RODOERS 


HON.  PETER  W.  RODINO,  JR. 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  20,  1979 

•  Mr.  RODINO.  Mr.  Speaker,  this  St. 
Patrick's  Day  was  a  particularly  signif- 
icant occasion  for  me  because  of  a  spe- 
cial honor  bestowed  on  a  fellow  states- 
man, Mayor  Prank  Rodgers  of  Harrison. 

Mr.  Speaker,  the  "Friends  of  Brian 
Boru"  in  Newark  presented  their  "Irish- 
man of  the  Year  "  award  to  the  dean  of 
New  Jersey's  mayors.  Prank  Rodgers,  in 
recognition  of  his  public  achievements 
and  concern  for  Individuals  in  the  com- 
munity. 

I  am  privileged  to  have  maintained  a 
long-time  friendship  with  this  decent 
and  compassionate  man  who  has  been 
mayor  of  Harrison  since  1947,  He  has 
worn  many  hats  in  his  long  career  of 
service  to  the  citizens  of  Hudson  County. 
As  a  matter  of  fact,  his  career  reads  like 
a  civics  lesson  on  local  government.  He 
currently  holds  the  positions  of  State 
senator  and  clerk  to  the  Hudson  County 
Board  of  Freeholders  as  well  as  that  of 
mayor.  In  the  past  he  has  served  with 
distinction  on  the  New  Jersey  Racing 
Commission,  the  Garden  State  Parkway 
and  Arts  Center  Commission  and  as  Su- 
perintendent of  Roads  lor  Hudson 
County. 

Prank  Rodgers  is  liked  and  respected 
by  all  of  us  In  New  Jersey  who  believe 
that  government  service  on  the  local 
level  truly  can  make  a  difference  to  help 
better  people's  lives.  His  example  Is  an 
inspiration  to  our  youth  and  his  con- 
tinuing service  Is  a  credit  to  our  com- 
munity. 
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Despite  his  ever-present  modesty,  the 
community  continues  to  honor  him  for 
his  hard  work  and  dedication.  It  was 
especially  fitting  that  Americans  of  Irish 
heritage  honor  Prank  Rodgers  this  St. 
Patrick's  Day  because  I  know  that  he  is 
particularly  proud  of  his  Irish  roots. 
However,  all  of  us  who  have  been  touched 
by  his  warm  hand  concern  feel  a  sjpe- 
clal  pride  in  this  recognition.* 
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THE    118-PERCENT   TAX  DISINCEN- 
ITVE 


JOHN   WALSON,   SR.— POUNDER   OP 
CABLE  TELEVISION 


HON.  DON  RITTER 

or   PBNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  20,  1979 

•  Mr.  RITTER.  Mr.  Speaker,  recently  I 
had  the  privilege  of  attending  a  gather- 
ing in  Lehigh  County  to  honor  a  man 
who  has  earned  a  significant  place  in 
American  communications  history. 

John  Walson,  Sr.,  president  and  chair- 
man of  the  board  of  Service  Electric 
Cable  Television  In  my  district,  has  been 
recognized  as  the  founder  of  cable  tele- 
vision in  the  United  States.  During  his 
remarkable  career,  Mr.  Walson  has 
proved  that  an  energetic  person  can, 
through  hard  work  and  Imagination, 
make  a  mark  for  himself  in  a  way  that 
benefits  countless  other  people.  In  his 
chosen  field  of  communication,  Mr.  Wal- 
son has  done  just  that,  and  March  2  was 
declared  John  Walson  Day  in  Lehigh 
County  in  honor  of  his  30-year  career. 

Mr.  Walson,  a  native  of  Forrest  City, 
Pa.,  combined  his  education  in  the  field 
of  engineering  with  a  longtime  interest 
in  electricity  to  build  a  career  that 
started  with  electrical  appliances  and 
eventually  led  to  a  realization  of  the 
problems  faced  hy  communities  sur- 
rounded by  mountains  and  unable  to  re- 
ceive television  signals.  His  early  efforts 
in  Mahony  City,  Pa.  to  demonstrate  tele- 
vision receivers  by  picking  up  signals 
from  Philadelphia  stations  on  a  moun- 
taintop  antenna  and  running  the  signals 
by  wire  to  his  warehouse  in  the  valley 
below  led  to  a  realization  of  the  vast  po- 
tential for  using  cables  to  relay  televi- 
sion signals  that  had  previously  been 
inaccessible.  By  adding  new  antennas 
and  boosters,  and  by  stringing  wire  to 
individual  homes,  Mr.  Walson  was  able 
to  create  the  Nations  first  cable  TV  sys- 
tem in  1948. 

Prom  that  beginning,  Mr.  Walson 
worked  tirelessly  to  expand  the  cable  TV 
concept,  eventually  building  the  largest 
Individually  owned  cable  TV  system  in 
the  Nation,  operating  in  150  communi- 
ties. 

During  the  past  30  years  Mr.  Walson 
has  served  as  director  of  the  National 
Cable  Television  Association,  the  Penn- 
sylvania Cable  Television  Association 
and  numerous  civic  organizations. 

Mr.  Speaker,  the  career  of  John  Wal- 
son is  cause  for  great  pride  on  the  part 
of  the  Lehigh  Valley.  I  would  like  to  re- 
peat my  congratulations  to  Mr.  Walson 
for  his  impressive  accomplishments.  Be- 
cause of  his  pioneering  role,  millions  of 
Americans  can  enjoy  the  benefit  of  access 
to  television  today.  John  Walson  is  in- 
deed a  part  of  communication  history.* 


HON.  ROBERT  H.  MICHEL 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  20,  1979 

•  Mr.  MICHEL.  Mr.  I^>eaker,  we  have 
all  heard  horror  stories  about  the  tax 
system  we  now  have.  I  recently  came 
across  a  story  that  tells  of  a  118-percent 
tax  on  income.  Does  this  sound  impos- 
sible? In  order  to  demonstrate  the  un- 
fairness of  our  tax  system  and  to  prove 
that  it  can  indeed  demand  in  taxes  more 
than  we  have  in  income,  at  this  time  I 
wish  to  insert  in  the  Record  an  article 
from  the  Los  Angeles  Times.  "118-Per- 
cent Tax  Tends  To  Discourage  Work." 

The  article  follows: 
118-Pekcent  Tax  Tends  To  Discourace  Work 

It  may  be  a  little  bard  to  sympathize  with 
someone  In  a  SO-percent-plus  tax  bracket 
who  complains  Uncle  Sam  Is  taking  away  the 
Incentive  to  work.  But  suppose  the  tax  brack- 
et were  104  percent?  Or  118  jjercent? 

According  to  the  Internal  Revenue  Code, 
the  top  tax  on  earned  income  is  50  percent, 
the  top  rate  on  all  other  Income  is  70  per- 
cent. So  how  can  anyone  get  caught  at  104 
percent  or  118  percent? 

A  recently  retired  executive  of  a  major 
U.S.  corporation  maintains  It's  not  only  pos- 
sible, it's  happening  to  him. 

This  former  executive  concedes  that  he  is 
well  off  without  working.  His  protest  is  made 
more  in  principle  than  In  need.  What  he  has 
done  is  accept  some  directorships  and  other 
consulting  Jobs  that  will  bring  him  pay- 
checks totalling  $15,000. 

Sitting  down  to  figure  just  how  much  of 
that  $16,000  he  might  have  to  spend,  our  re- 
tired executive  came  up  with  a  startling  con- 
clusion. He  will  have  $722  less  to  spend  than 
if  he'd  just  stayed  home.  He  arrives  at  that 
figure  this  way: 

Income  tax  at  the  SO-percent  maxi- 
mum rate  on  earned  Income $7,600 

Additional  Income  tax  on  other  In- 
come because  the  $15,000  pushes 
unearned  Income  Into  a  higher 
bracket   1,507 

Lost  Social  Security  benefits  ($1  for 
each  $2  earned  over  $4,000) 6,500 

Social  Security  self-employment  tax 
on    $15,000 1,215 

Total    $15,722 

The  executive  made  another  calculation. 
He  figured  what  It  cost  him  just  to  take 
his  latest  directorship,  worth  $7,500.  Be- 
cause he'd  already  used  up  his  $4,300  max- 
imum earnings  before  losing  Social  Securi- 
ty beneflte,  he  came  out  even  worse. 

The  total  taxes  and  lost  benefits  from 
the  $7,600  directorship  added  up  to  $8,883. 
That's  an  effective  tax  rate  of  118.4  per- 
cent—before state  taxes. 

"We  often  read  in  the  news  media  how 
Oreat  Kiltaln  takee  more  than  100  percent 
of  Its  dtlEens'  Income  In  some  cases,"  he 
writes,  "but  we  seldom  realize  that  the  U.S. 
Qovernment  does  the  same  thing."  He  sug- 
gests that  few  congressmen  realize  this  be- 
cause they  usually  deal  with  Social  Securi- 
ty and  Income  tax  matters  separately. 

The  problem  extends  beyond  the  well- 
heeled  and  powerful.  Though  the  Impact  of 
taxes  and  lost  Social  Security  benefits  are 
less  dramatic,  It  can  be  substantial  even  on 
an  individual  with  a  taxable  retirement  in- 
come of.  say,  $10,000.  Were  he  to  take  a  job 
paying  another  $10,000,  his  effective  tax  on 
that  sum  would  be  more  than  50  percent. 

As  our  retired  executive  asks,  why  should 
the  government  want  to  create  such  a  huge 
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disincentive  to  work  Iseyond  age  86?  Some 
would  argue  it  should  do  ao  because  at  tm- 
employment  in  the  nation  and  the  need  to 
free  jobs  for  others.  But  this  argtiment 
overlooks  the  fact  there  are  shortages  of 
skilled  people  in  many  fields.  It  alto  over- 
looks the  heavy  financial  burden  a  gioirlng 
retired  population,  combined  with  InflatlMi, 
is  putting  on  Social  Security  and  private 
pension  plans.  Encouraging  later  retirement 
would  provide  some  modest  relief,  perhaps 
some  needed  boost  to  national  produc- 
tivity. 

Pew  would  argue  that  Social  Security 
benefit  shouldn't  be  reduced  to  offset  earned 
income,  as  they  are  now  until  a  person 
reaches  age  70.  The  question  is  whether  the 
current  combination  of  taxes  and  benefits 
reductions  isn't  too  large. 

A  simple  answer,  as  the  retired  executive 
observes,  would  be  to  place  a  ceiling  on  the 
total  cost  in  taxes  and  lost  benefits  so  It 
wouldn't  exceed  50  percent — or  even  70  per- 
cent— of  earned  income.^ 


JEREMIAH  P.  O'CONNOR 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW   JKRSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  20,  1979 

•  Mr.  RODINO.  Mr.  Speaker,  I  want  to 
point  out  an  article  which  appeared  in 
the  New  York  Times  describing  a  dis- 
tinguished public  servant  from  my  home 
State  of  New  Jersey. 

Mr.  Jerry  O'Connor,  the  freeholder 
director  of  Bergen  County,  is  known  in 
northern  New  Jersey  for  his  personal 
commitment  and  concern  for  the  citizens 
of  Bergen  County.  I  am  very  pleased  to 
see  that  his  leadership  on  the  Board  of 
Chosen  Freeholders  has  been  recognized 
because  his  career  is  a  fine  example  to 
young  men  and  women  who  want  to  bet- 
ter their  communities  through  govern- 
ment service. 

Mr.  Speaker,  I  would  like  to  include  a 
copy  of  the  New  York  Times  article  from 
March  11,  1979  into  the  Record. 

The  article  follows: 
A    Man    or    Many    Hats    To    Don-    One  of 
Them 

(By  James  F.  Lynch) 

Hackensack. — Until  Jeremiah  P.  O'Connor 
was  elected  to  the  Bergen  County  Board  of 
Chosen  Freeholders  in  1974.  the  position  of 
Freeholder  Director  had  been  rotated  each 
year,  with  an  Incumbent  seeking  re-election 
usually  filling  the  role  as  a  public -relations 
device  to  stay  before  the  public. 

Mr.  O'Connor  changed  that  concept  and  is 
now  in  his  fifth  straight  year  as  director  of 
the  nine-member  board.  However,  this  is  a 
record  that  Is  unlikely  to  be  extended,  for 
Mr.  O'Connor  has  said  that  he  will  step  aside 
for  someone  else  next  year. 

"To  rotate  the  leadership  merely  leaves  a 
vacuum  of  leadership."  Mr.  O'Connor  com- 
mented the  other  day.  "I  don't  think  you 
should  rotate  the  director's  job  just  so  that 
everyone  is  happy.  If  you're  elected,  you  have 
a  job  to  do,  and  leadership  Is  part  of  that 
Job." 

Noting  that  his  election  marked  only  the 
second  time  In  60  years  that  the  Democrats 
had  controlled  the  Freeholders.  Mr.  O'Con- 
nor said  that  the  "timing  was  right"  for  the 
changed  concept  on  the  board. 

"It  was  a  time  of  fiscal  crunch."  he  re- 
called. "We  needed  to  consolidate  and  con- 
trol the  bureaucracy  and  make  it  more  cen- 
tralized under  the  elected  officials.  As  a  re- 
sult, we  were  able  to  achieve  greater  efficiency 
through  stronger  budgetary  control." 
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Attracted  to  poUtlca  by  John  F.  Kennedy's 
cwnpftlgn  for  Preeldent.  Mr.  O'Connor  served 
on  the  Board  of  Adjustment  in  Saddle  Brook 
before  being  elected  s  councilman  there  end 
then  Uayor  In  1905.  That  was  the  same  year 
that  he  was  elected  to  a  two-year  term  in  the 
State  Senate,  thus  giving  him  experience  at 
the  local,  county  and  state  levels  of  govern- 
ment. He  also  served  for  six  years  on  the 
Dlvlalon  of  Iiocaj  nnasoe,  a  state  agency 
that  supervises  the  bonding  proposals  of  mu- 
olclpalltlee. 

"I'd  have  to  say  that  a  local  mayor  has  the 
toughest  single  Job  In  government  today." 
Mr.  O'Connor  said  when  asked  to  compare 
the  various  poets  he  has  held. 

"The  demands  for  services,  because  of  the 
complexity  of  society,  are  growing.  The  prob- 
lems of  the  Northeast,  the  aging  population, 
the  energy  shortage,  and  all  the  other  prob- 
lems that  are  brought  to  a  mayor  for  solu- 
tion have  made  that  Job  a  fierce  one  The 
mayor  does  not  have  the  taxing  powers  to  be 
able  to  meet  the  demands  for  services." 

According  to  Mr.  O'Connor,  the  only  forums 
where  taxpayers  can  address  elected  officials 
directly  are  "In  the  Council  chambers  of  a 
municipality  and  at  Freeholder  meetings. ' 
As  he  put  It: 

"The  Legislature  doesn't  meet  the  public, 
except  at  public  hearings  on  bills.  In  some 
ways,  the  legislators  are  Insulated  from  the 
public,  and  I  think  It's  unfortunate  that  we 
are  nominating  people  for  these  posts  who 
haven't  had  experience  at  the  municipal  level 
and  therefore  don't  understand  the  Inter- 
relationship of  government" 

Despite  the  "insulation,"  Mr.  O'Connor 
said  that  he  enjoyed  his  service  In  Trenton 

•It  was  Intellectually  stimulating."  he  re- 
counted. "It  was  challenging  to  know  that 
you  could  Introduce  bills  and  try  to  get  sig- 
nificant laws  passed.  As  a  Freeholder,  though. 
I  have  more  input:  I'm  Involved  with  the 
whole  process.  If  someone  calls  up  and  has 
a  problem  w4th  welfare.  I  can  pick  up  the 
phone  and  try  to  get  something  done  that 
will  resolve  the  situation." 

As  a  sponsor  of  the  state  law  that  gave  th; 
vote  to  18-year-old8,  Mr.  O'Connor  does  not 
think  that  the  preaent  drive  to  raise  the 
drinking  age  Is  on  the  right  track.  0 


WILLI  UN80ELD 


HON.  DON  BONKER 

OF   WASRIIfCTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20,  1979 

•  Mr.  BONKER.  Mr.  Speaker,  Willi  Un- 
soeld  was  an  extraordinary  person.  He 
inspired  people.  They  found  renewed 
faith  and  confidence  Jiut  being  around 
him.  To  go  climbing  with  Willi  Unsoeld 
waa  an  adventure.  It  was  to  excel. 

But  Willi  Unsoeld  was  more  than  a 
world  famous  moimtaln  climber.  He  was 
a  genuine,  warm,  loving  person.  There 
was  a  spirituality  about  him.  Here  was 
a  man  at  peace  with  himself  and  the 
world. 

Early  this  month,  this  famous  and  un- 
pretentious man  became  the  victim  of  a 
climbing  accident  in  Washington  State's 
Mt.  Rainier.  It  was  ironic  that  this  giant 
of  a  man  could  succumb  to  the  likes  of 
Mt.  Rainier.  He  had  conquered  much 
greater. 

It  was  an  honor  to  have  such  a  popular 
ngure  as  a  constituent,  but  it  remains  a 
Ood-glven  privilege  to  have  Willi  Unso- 
eld as  a  friend. 

To  say  he  will  be  missed  sounds  trite. 
He  will  be  an  enormous  loss  to  everyone 
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who  crossed  his  path.  But  his  greatness 
and  humor,  his  Joy  and  capacity  for  love 
will  not  be  easily  or  quickly  forgotten. 
Willi  Unsoeld  will  remain  indelibly  in 
the  hearts  of  everyone  who  ever  knew 
him. 

Mr.  Speaker,  of  much  that  has  been 
written  about  him,  I  have  selected  an 
article  from  the  Washington  Teamster 
dated  March  9,  1979.  for  Inclusion  in  the 
Congressional  Record, 

The  article  follows: 

Wnxi  VmoTLD 
(By  Bill  McCarthy) 

Life's  thin  thread.  Glancing  at  the  front 
page  of  a  newspaper  such  aa  the  March  S, 
1979.  Seattle  Poat-lntelUgencer  can  make  a 
peraoD  feel  very  mortal  and  fragile.  There  was 
a  large  picture  of  a  Charlton  Hestonesque 
man,  and — next  to  It  was  a  dire  headline: 
"Two  Climbers  Die — Unsoeld  Killed  by 
Rainier  Avalanche"  The  Hestonesque  man  of 
course  was  Willi  Unsoeld. 

Life  Is  certainly  fleeting.  Sunday.  March  4. 
m  the  morning.  Unsoeld  was  a  happy,  strap- 
ping outdoorsman.  In  the  prime  of  his  life  at 
GQ  years  of  age.  He  was  leading  a  group  of  39 
climbers,  most  college  students,  on  the  7th 
day  of  a  long  hiking  and  camping  excursion 
along  Mt.  Ralnler's  winding  trails  when  the 
unthinkable  happened. 

The  PJ.  report  explained:  "Tlie  group  of 
33  was  descending  tlie  mountain  through 
Cadaver  Gap  at  about  the  11.000-foot  level 
when  the  avalanche  swept  donmi  at  2  p.m. 
.  .  .  several  In  the  original  party  of  29  had 
come  down  earlier.  Only  two,  Unsoeld  and 
(Janle  Dlepenbrock.  an  Evergreen  State  Col- 
lege student  from  Sacramento)  were  burled 
by  the  snowsllde.  officials  said.  The  remainder 
of  ttie  i>arty  pulled  them  out  In  16  minutes, 
but  both  were  dead." 

Unsoeld.  a  professor  at  Evergreen,  was  a 
genuine  American  hero,  an  Interna  Monally 
famous  mountain  climber  who  scatf>d  Mt. 
Everest  In  1963.  He  had  a  relentless  t>elf-drlve 
and  disregard  for  his  o>wn  safety — for  In- 
stance, he  did  get  to  the  top  of  Everest  but  In 
doing  so  he  lost  nine  toes. 

He  showed  an  Intellectual  desire  that 
matched  his  physical  drive.  He  received  a 
degree  In  physics  from  Oregon  State  Univer- 
sity In  1951.  a  doctorate  In  philosophy  from 
the  University  of  Washington  In  1959.  and  he 
was  a  Ufe-Iong  teadher.  He  was  on  the  Ever- 
green faculty  from  1971  until  his  death. 

He  lived  his  mountaineering  experiences 
precariously  balanced  on  sheer  cliffs,  over 
chasms,  on  slippery  glaciers,  under  rocks  and 
snow  banks — only  Inches  from  demise.  Fi- 
nally, his  luck  ran  out.  Unsoeld.  the  master 
climber,  was  In  the  end  crushed  by  treacher- 
ous Mother  Nature,  whose  unpredictability 
can  fool  the  smartest  experts.  Cadaver  Gap 
did  not  get  its  name  for  nothing. 

Some  will  say  Unsoeld  went  the  best  way 
an  adventurer  can  go — fast,  doing  what  he 
loved  to  do  most.  But  It  would  have  been 
nice  to  have  had  him  around  to  impart  his 
rugged  Individualist  philosophy  to  another 
generation  or  two  of  young  people. 

Heroes  are  hard  to  come  by  In  America 
these  days.  It  Is  painful  whenever  one  dies, 
especially  If  the  death  is  premature  and  tra- 
gic and  the  victim  was  a  local  figure. 9 
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EXPANSION  OP  COUNCIL  ON  WAGE 
AND   PRICE   STABILITY 


HON.  GEORGE  HANSEN 

or  n)ARo 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20.  1979 

•  Mr.  HANSEN.  Mr.  Speaker,  tomorrow 
this  House  will  continue  consideration 
of  a  bill  authorizing  an  enormous  expan- 


sion of  the  power  of  the  Council  on  Wage 
and  Price  Stability  to  Impose  wage  and 
price  controls  on  our  already  over-regu- 
lated economy.  This  proposed  expansion 
is  to  take  the  form  of  a  vast  increase  in 
budget  to  hire  many,  many  more  bureau- 
crats. 

The  purpose  of  the  whole  exercise  is  to 
shift  the  blame  for  Inflation  to  the  pub- 
lic. In  fact,  the  blame  for  inflation  lies 
entirely  with  the  Government.  It  is  our 
past  recklessness  in  spending,  flnanced 
by  excessive  monetary  expansion  by  the 
Federal  Reserve,  that  has  resulted  in 
ever- rising  prices. 

Attempting  to  shift  this  blame  to  the 
public,  and  specifically  to  businesses,  is 
fraudulent  and  cowardly.  Worse,  it 
makes  business  all  that  less  productive 
as  our  producers  strive  to  cope  with  fum- 
bling Government  restrictions.  I  have 
always  held  that  it  is  the  small  guys,  the 
least  vocal  and  least  powerful,  who  are 
most  hurt  by  inflation  and  other  deceit- 
ful Government  policies. 

This  morning,  a  most  interesting  short 
article  appeared  in  the  Wall  Street  Jour- 
nal that  gives  one  example  of  this  result 
It  shows  how  the  pricing  controls  In  the 
aluminum  industry  have  hurt  most  the 
little  producers  who  can  least  afford  the 
losses.  In  view  of  the  debate  scheduled 
for  tomorrow,  I  commend  this  article  to 
my  colleagues. 

The  article  follows : 
Aluminum    Makes    Soambling    To    Adjust 
TO   RrvisED.   Stricter   Pricing   Guidelines 

(By  Amal  Nag) 

PrrrsBCRGH. — Aluminum  makers  are 
scrambling  to  adjust  to  the  government's  re- 
cently revised,  more  restrictive  price  guide- 
lines. But  while  the  industry's  big  producers 
are  pondering  how  to  best  take  advantage  of 
the  tightened  rules,  many  smaller  producers 
and  some  buyers  of  the  metal  complain  they 
must  cope  with  an  unexpectedly  disrupted 
aluminum  market. 

Aluminum  Co.  of  America.  Reynolds  Metals 
Co  .  Kaiser  Aluminum  &  Chemical  Corp.  and 
Alcan  Aluminum  Corp — The  Big  Four  North 
American  aluminum  producers — all  say  they 
are  "reviewing"  the  guidelines  announced  last 
Thursday.  But  It's  clear  the  more  restrictive 
price  rules  have  scotched  plans  to  take, 
through  a  one-time  boost  next  month,  most 
of  the  approximately  4.8  percent  average  price 
Increase  the  Industry  Is  allowed. 

That's  because  the  guideline  changers  pro- 
hibit companies  from  immediately  taking  all 
the  Increases  they're  allowed  In  the  second 
half  of  the  government's  program,  which  be- 
gins April  1.  Companies  must  defer  as  much 
as  half  of  the  increases  allowed  In  this  pe- 
riod until  the  final  quarter  of  the  program, 
which  begins  July  1. 

For  Instance.  Alcoa,  which  had  earlier  an- 
nounced April  price  rises  averaging  about 
4.5  percent  If  spread  across  Its  entire  product 
line,  faces  the  prospect  of  somehow  temporar- 
ily reducing  those  Increases.  While  the  No.  1 
aluminum  maker  could  reduce  the  average 
price  by  simply  halting  the  sale  of  some 
products,  analysts  Indicate  that  a  rollback 
of  some  announced  prices  Is  practically 
certain. 

Also.  Alcan  Alumlnxmi.  the  U.S.  subsidiary 
of  Canadian-based  Alcan  Aluminum  Ltd..  de- 
ferred announcing  a  widely  expected  round  of 
price  Increases  last  Friday.  Alcan  boosted  the 
price  of  aluminum-can-body  sheet  by  about 
5  5  percent,  effective  immediately,  on  new  or- 
ders, but  said  It  was  reviewing  other  price 
Increases  It  was  considering  before  the  new 
guidelines  were  announced.  The  can-body 
sheet  Increase  will  use  only  a  small  portion 
of  Alcan 's  total  allowed  increase. 
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other,  smaller  producers  are  also  changing 
their  plans.  Revere  Brass  Sc  Copiwr  Inc.,  for 
Instance,  noted  that  when  It  announced  In- 
creases In  its  aluminum  Ingot  price,  effective 
this  month.  It  warned  buyers  that  prices  for 
fabricated  products  would  be  rising  soon, 
too.  Currently,  however,  a  Revere  spokesman 
says,  with  the  prospect  that  these  prices  will 
be  held  down,  "everything  Is  up  In  the  air." 

Buyers  are  also  feeling  the  confusion  caused 
by  the  revised  guidelines.  As  each  producer 
decides  to  raise  prices  on  different  products, 
buyers  are  tempted  to  abandon  longtime  sup- 
pliers In  search  of  lower  prices.  But  because 
markets  for  some  products  are  extremely 
tight,  producers  can't  asstire  new  customers 
that  all  orders  will  be  filled. 

"This  multltlered  pricing  system  is  going 
to  be  bad  for  all  buyers,"  said  one  aluminum 
customer.  Compounding  the  problem  Is  the 
fact  that  the  buyers  can't  be  sure  any  longer 
which  prices  are  rising  or  by  how  much. 

"Different  producers  will  raise  prices  on 
different  products  to  fit  the  guidelines," 
complains  a  major  East  Coast  buyer.  "No 
one's  even  speculating  on  who's  going  to 
raise  what  price." 

The  uncertainty  about  prices  the  big  pro- 
ducers win  choose  also  poses  problems  for 
smaller  producers.  The  small  aluminum 
makers  often  produce  only  a  limited  num- 
ber of  products,  and  because  they  carry  little 
market  clout,  they  can't  raise  the  prices  of 
those  Items  unless  the  big  producers  do,  too. 
With  the  big  producers  choosing  to  raise 
prices  only  on  selected  products,  smaller 
aluminum  makers  whose  products  aren't  In- 
cluded In  the  price  boosts  are  finding  them- 
selves stuck  with  shrinking  profit  margins. 

"It's  hard  to  Increase  our  prices  on  those 
products  and  find  anybody  to  pay  for  them," 
said  John  Eason,  executive  vice  president  of 
Revere 's  aluminum  operatlons.0 


KEITH     DORNEY— FOOTBALL     AND 
SCHOLASTIC  ALL-AMERICAN 


HON.  DON  RITTER 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20,  1979 

•  Mr.  RITTER.  Mr.  Speaker,  on  Friday, 
I  will  be  pleased  to  attend  a  dinner  In 
the  Lehigh  Valley  honoring  a  fine  athlete 
and  an  outstanding  young  man:  Penn 
State's  football  star,  Keith  Domey.  We  in 
the  Lehigh  Valley  are  very  proud  of 
Keith,  and  I  would  like  to  Include  in  the 
Record  my  remarks  about  Keith's  career. 

My  first  notice  of  Keith  Domey  came 
sometime  between  1973  and  1975.  At  that 
time,  he  was  playing  both  football  and 
basketball  at  Emmaus  High  School  and 
I  was  living  right  near  the  high  school. 
I  used  to  read  in  the  paper  about  Keith's 
early  athletic  accomplishments.  During 
those  years,  we  In  the  community  were 
quickly  recognizing  his  superior  abilities. 
And,  as  time  passed,  and  as  Keith  grew, 
and  grew,  and  grew,  so  did  his  reputa- 
tion— spreading  throughout  the  Lehigh 
Valley,  the  State,  and  eventually  the 
entire  country. 

Keith  Domey  Is  a  young  man  who  has 
always  been  a  highly  motivated  Individ- 
ual. One  dedicated  to  getting  the  absolute 
most  out  of  his  abilities,  both  athletically 
and  academically.  Keith's  dedication  to 
his  athletic  abilities  was  demonstrated 
over  and  over  again  during  his  football 
career  at  Penn  State,  and  Is  evidenced 
bv  his  numerous  all -American  awards. 
Keith's  dedication  in  the  classroom,  while 
not  nearly  so  well  publicized,  is  evidenced 
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by  his  academic  all-Amerlcan  award 
and  a  3.3  cumulative  academic  average 
in  Penn  State's  School  of  Business  Ad- 
ministration; an  accomplishment  espe- 
cially significant  In  light  of  the  enormous 
demands  placed  upon  Keith  by  his  par- 
ticipation in  football. 

Keith  Dorney  and  Penn  State  Foot- 
ball— ^tonight  the  two  seem  almost  S3m- 
onymous.  But,  it  was  not  sdways  that 
way.  During  Keith's  senior  year  at  Em- 
maus, coaches  from  around  the  country 
bombarded  the  Domey  home  with 
pitches  for  their  schools — around  80  al- 
together. But,  it  was  Penn  State  who 
Impressed  Keith  as  being  the  most  sin- 
cere. After  all,  it  was  they  who  set  up  a 
special  visit  for  Keith,  and  still  wanted 
him,  even  with  his  brc^en  thumb.  Local 
fans,  proud  of  Lehigh  Valley  football  and 
proud  of  Penn  State,  were  pleased  and 
excited  to  hear  of  Keith's  decision  to 
play  his  college  football  in  his  home 
State. 

Now,  with  that  stage  of  Keith's  foot- 
ball career  over,  next  up  is  the  pro  draft. 
And,  would  it  not  be  nice  if  Keith  could 
continue  to  play  nearby  for  the  Phila- 
delphia Eagles.  But,  we  here  tonight, 
along  with  Keith,  realize  the  chances  of 
that  happening  are  not  very  good.  With 
his  abilities,  Keith  will  very  likely  gx) 
early  In  the  draft — to  one  of  the  teams 
involved  in  that  process  known  as  "re- 
building." Taking  part  in  that  kind  of 
program,  or  any  program  with  an  NFL 
team,  will  present  a  new  challenge  for 
Keith  Domey.  But,  we  all  know  he  will 
meet  it  head  on,  much  like  he  meets  op- 
posing linemen,  and  just  like  he  has  met 
challenges  on  and  off  the  field  at  Em- 
maus High  School  and  Penn  State. 

Keith  Domey  is  more  than  a  football 
All-American  and  academic  All-Amerl- 
can. He  is  the  kind  of  young  citizen 
whose  example  we  like  to  have  people 
follow,  young  and  old.  And,  he  is  the 
kind  of  person  we  In  the  Lehigh  Valley 
can  all  be  very  proud  of  .• 


EXEMPT  SMALL  BUSINESS  PRO- 
GRAMS FOR  CERTAIN  PROVI- 
SIONS OF  MULTILATERAL  TRADE 
AGREEMENTS 


HON.  PARREN  J.  MITCHELL 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  20,  1979 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  today  marks  the  first  anniver- 
sary of  the  House  of  Representatives  pas- 
sage of  H.R.  11318,  now  Public  Law  95- 
507,  the  most  significant  piece  of  legis- 
lation ever  enacted  to  benefit  the  socially 
and  economically  disadvantaged  business 
community. 

On  October  24,  1978,  President  Carter, 
at  3:15  p.m.,  signed  that  bill  into  law, 
an  act  which  many  believed  to  be  a  major 
step  toward  his  promise  to  triple  mi- 
nority procurement  and  contracting  op- 
portunities within  the  Federal  Govern- 
ment. I  believed  then  that  the  socially 
and  economically  disadvantaged  of  this 
society  were  finally  on  the  road  to  eco- 
nomic parity.  Today,  the  balloon  of  my 
optimism  burst,  scattering  the  hoi)es. 
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promises,  and  expectations  to  the  winds 
of  betrayal. 

This  morning,  the  Subccnzimlttee  of 
General  Oversight  and  Minority  Enter- 
prise of  the  Committee  on  Small  Business 
held  a  hearing  on  the  recent  multilateral 
trade  agreement  process,  orchestrated 
and  designed  by  Special  Ambassador 
Robert  Strauss,  under  powers  bestowed 
upon  him  by  the  Trade  Act  of  1974.  The 
hearing  was  convened  as  a  result  of  a 
Washington  Post  article  of  March  5, 
1979,  addressing  the  thrust  of  a  multi- 
lateral trade  agreement  that  would  stlfie 
contract  and  procurement  preferences 
afforded  to  small  and  minority  enter- 
prises. 

Sul}sequent  to  the  Post  release,  the 
subcommittee,  of  which  I  am  a  member 
and  chairman  of  its  task  force  on  Minor- 
ity enterprise,  met  to  assess  the  Impact 
of  the  trade  agreement  on  the  small  and 
minority  business  sector.  Two  weeks, 
thousands  of  angry  telegrams  and  letters, 
a  special  explanatory  document  tmd  sub- 
committee testimony  from  the  Ambassa- 
dor later,  I  am  convinced  that  an  other- 
wise soimd  and  progressive  trade  agree- 
ment reeks  with  an  Insidious  mechanism 
to  imdermine  and  tmdercut  the  efforts 
that  have  been  gained  on  liehalf  of  the 
socially  and  economically  disadvantaged 
business  sector.  To  my  mind,  the  sanction 
of  this  trade  agreement  would  amount  to 
a  betrayal  of  black  and  minority  busi- 
ness in  this  country.  And,  the  weight  of 
the  betrayal  is  that  of  the  President's. 

I  say  this  is  a  betrayal  for  several  rea- 
sons. First,  Ambassador  Strauss  calls  the 
shots  in  engineering  the  multilateral 
trade  agreement,  and  I  seriously  doubt 
that  President  Carter  had  knowledge  of 
this  sellout  of  minority  business.  Second, 
Ambassador  Strauss  had  full  knowledge 
of  the  President's  commitment  to  minor- 
ity business. 

The  President  had  publicly  praised  the 
set-aside  for  minority  business  imder 
round  n  of  the  local  public  works  law. 

The  President  had  publicly  tmnounced 
his  order  for  Government  agencies  to 
triple  the  amount  of  business  they  did 
with  minority  firms.  The  President  made 
that  announcement  on  March  27,  1978. 

The  President  signed  Public  Law  95- 
507  on  October  24,  1978  and  publicly 
praised  the  minority  business  enterprise 
provisions  of  the  law  at  the  time  of  sign- 
ing. 

Ambassador  Strauss  knew  of  the  Presi- 
dent's commitment  to  minority  business 
yet  he  proceeded  to  undermine  minority 
business  in  the  proposed  multilateral 
trade  agreement. 

It  is  cruel  and  ironic  that  this  sellout 
should  occur  1  year  after  the  U.S.  House 
of  Representatives  passed  this  legislation 
which  was  signed  into  law  last  fall. 

It  will  take  a  massive  outpouring  of  op- 
position from  the  affected  groups  to  pre- 
vent the  pernicious  portions  of  the  trade 
agreement  from  being  approved.  I  intend 
to  lead  the  opposition.  We  are  up  against 
the  multinational  corporations,  and 
their  administration  and  legislative  al- 
lies, who  will  benefit  from  this  arrange- 
ment which  will  undermine  opiwrtunl- 
ties  for  small  and  minority  businesses, 
but  we  have  faced  formidable  foes  before 
and  we  have  won. 

In  an  effort  to  prevent  such  insidious- 
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ness  In  the  future.  I  am  introducing  a  bill 
today  that  would  amend  the  Small  Busi- 
ness Act  to  provide  that  procurement 
programs  under  the  act  remain  in  full 
force  and  effect  without  regard  to  the  en- 
actment of  any  implementing  bill  under 
the  Trade  Act  of  1974,  or  any  other  pro- 
vision of  law  before  or  thereafter  en- 
acted. I  call  upon  this  body's  support  in 
this  effort.* 


CONTACT  CONGRESSIONAL  COM- 
MITTEES TO  CURB  WASTE 


HON.  ADAM  BENJAMIN.  JR. 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1979 

•  Mr.  BENJAMIN.  Mr.  Speaker.  I  share 
with  my  colleagues  an  ever-increasing 
criticism  from  constituents  on  Govern- 
ment mlsjudgment.  waste,  fraud,  and 
abuse  of  Federal  funds  and  programs. 

This  criticism  is  coupled  with  a  dis- 
trust and  growing  lack  of  confidence  in 
the  entire  Federal  system.  Our  constitu- 
ents look  to  their  elected  representatives 
to  halt  this  unnecessary  drain  on  their 
tax  dollars. 

Where  do  we  begin  to  make  a  dent  in 
this  major  problem  and  restore  confi- 
dence In  our  Federal  Government?  While 
there  are  many  acceptable  approaches, 
I  urge  and  request  that  my  colleagues 
transmit  reported  Instances  of  abuse  and 
mismanagement  of  Federal  funds  to  the 
attention  of  the  appropriate  congres- 
sional committees  and  agencies  for  re- 
view and  necessary  action. 

The  96th  Congress  has  been  hailed  as 
the  "Oversight  Congress."  I  believe  that 
this  action  will  aid  our  committees  in 
their  required  review  of  Federal  pro- 
grams under  their  jTirisdiction. 

I  realize  that  aU  reports  of  the  new.s 
media  are  not  entirely  accurate  at  all 
times.  However,  the  published  articles 
will  trigger  appropriate  congressional  In- 
vestigation when  necessary. 

To  date.  I  have  transmitted  numerous 
articles  and  commimications  to  the  ap- 
propriate authorizing  and  appropriation.": 
subcommittees  and  Federal  agencies. 
Some  have  proved  erroneous  and  I  thank 
my  colleagues  and  the  applicable  agen- 
cies fbr  their  time  and  logical  response 

Some  are  apparently  under  review  and 
I  trust  that  I  wlU  receive  an  adequate 
response  shortly. 

Some  are  being  pursued  by  the  ap- 
propriate congressional  committees  and 
agencies  and  the  results  of  the  probes 
may  well  cure  the  problem  and  identify 
miscreants  for  more  appropriate  action. 

Unfortunately,  others  have  been  an- 
swered with  an  agency  response  which  is 
less  than  clear,  concise,  and  comprehen- 
siv©— in  fact,  qiilbbllng  might  be  a  more 
adeqiiate  description.  In  those  cases  the 
acency  can  rest  assured  that  they  have 
kwt  my  support  until  such  time  as  I  re- 
ceive an  adequate  answer  in  understand- 
able language  and  am  assured  that  the 
problem  Is  or  will  be  corrected. 

I  will  continue  to  bring  reported  in- 
stances of  fiscal  irresponsibility  involving 
Federal  funds  to  the  attenUon  of  my  col- 
leagues,  the  appropriate  congressional 
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conunlttees  and  agencies,  and  will  refer 
all  cases  to  an  Investigative  arm  for 
action.  I  encourage  my  colleagues  to  par- 
ticipate In  this  endeavor  and  would  espe- 
cially appreciate  being  apprised  of  in- 
stances which  might  fall  under  the  juris- 
diction of  the  Appropriations  Legislative 
Branch  Subcommittee. 

In  conclusion,  and  to  illustrate  my 
point.  I  commend  my  colleagues*  atten- 
tion to  the  following  Chicago  Tribune 
article  on  the  apparent  abuse  of  VA  edu- 
cation benefits  under  the  GI  bill.  I  have 
forwarded  copies  of  this  article  to  the 
authorizing  committee  and  the  Veterans* 
Administration  for  their  review  and  any 
necessary  action.  I  am  also  hopeful  that 
our  veterans'  organizations,  which  so 
often  demand  our  support,  will  pursue 
this  report  to  assure  that  veterans'  funds 
are  being  appropriately  expended. 

VA  Paying  Inmatzs  roR  Fkee  School 

The  Federal  government  Is  paying  ISO 
Illinois  prisoners  thoxiaands  of  dollars  each 
month  for  educational  expenses  even  though 
prisons  provide  their  schooling  free. 

The  payments  could  total  $311  a  month  for 
those  attending  grade  school,  high  school. 
or  college  classes  at  least  12  hours  a  week. 

The  school  Is  funded  through  the  G  I  BUI. 
handled  by  the  Veterans'  Administration. 
The  prisoners  are  eligible  for  the  funds  If 
they  received  an  honorable  discharge  from 
military  service. 

■•Once  the  government  gives  him  [the 
prisoner)  the  money,  It's  his  money  and 
there's  nothing  anybody  can  do  about  It," 
said  Donald  Harvey,  warden  at  Pontlac  Cor- 
rection Center 

Although  the  number  of  students  varies 
from  semester  to  semester,  prisoners  at  nine 
Illinois  Institutions — Including  Statevllle 
and  Marlon — are  receiving  the  benefits. 

'We  determine  If  the  veteran  Is  eligible, 
and  these  men  are  eligible  under  federal  law," 
said  Vern  Rogers,  a  VA  spokesman.  "We  are 
only   adhering    to    the    letter    of    the    law." 

Payments  are  made  to  the  individual  vet- 
eran, not  to  the  school,  Rogers  said. 

Funds  are  also  provided  for  books  and  sup- 
plies, which  the  prisons  also  provide  free. 

Inmates  who  are  married  and  have  chil- 
dren could  receive  up  to  920.000  for  attending 
clEwses  full  time  for  four  years. 

An  Inmate  who  served  at  least  six  months 
In  the  armed  forces  would  receive  at  least 
$311  a  month  for  attending  classes  fuUtlme. 
plus  $59  If  he  Is  married  and  an  additional 
$52  for  a  child  An  extra  $26  is  added  to  the 
allowance  for  each  additional  dependent. 

"If  the  federal  government  thinks  this 
person  Is  entitled  to  federal  money,  this  In- 
stitution can't  tell  the  person  how  to  spend 
It."  said  Harvey. 

"If  an  Inmate  wants  to  buy  a  television 
set  or  new  stereo  with  the  money,  he's  free 
to  do  It,"  he  said  9 


THE  DEDICATION  OP  CLIFFORD 
HOUSE 


HON.  STEWART  B.  McKINNEY 

or  coNNtcncuT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20.  1979 

•  Mr.  McKINNEY.  Mr.  Speaker,  ade- 
quate housing  for  the  elderly  and  handi- 
capped is  a  goal  for  which  we  often  strive, 
but  all  too  seldom  meet.  Today,  it  is  my 
pleasure  to  note  a  successful  step  toward 
that  goal.  On  March  8  Bridgeport,  Conn, 
celebrated  the  dedication  of  its  Congress 
Plaza  housing  tower  for  the  elderly  and 
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handicapped.  One  hundred  and  one  units 
in  the  center  city  area  will  go  a  long  way 
toward  meeting  the  needs  of  the  city's 
aged  and  I  am  proud  to  bring  this  project 
to  the  attention  of  my  colleagues. 

Funded  with  construction  loans  from 
the  Connecticut  Housing  Finance  Au- 
thority (CHPA).  rental  assistance 
through  HUD'S  section  8  program  and 
FHA  mortgage  insurance,  this  project  is 
a  sterling  example  of  meaningful  coop- 
eration between  State,  Federal  and  local 
agencies,  each  assuming  its  fair  share  of 
the  burden.  Those  attending  tne  dedica- 
tion also  had  special  praise  for  the  locsd 
project  developer,  Peter  Kapetan,  and 
his  company.  Kapetan  Associates. 

Finally,  in  the  spirit  of  our  commit- 
ment to  address  the  long-neglected  needs 
of  the  elderly  residing  in  our  cities,  the 
Congress  Plaza  housing  project  in 
Bridgeport  was  named  after  Mr.  Arthur 
Clifford  who  served  as  the  first  chairman 
of  Bridgeport  Redevelopment  Agency.  I 
am  proud  of  this  accomplishment  and 
fervently  hope  it  is  the  beginning  of  a 
national  trend  toward  better  housing  for 
the  aged  and  handicapped.* 


A  POLICY  THAT  WILL  DESTROY  THE 
FEDERAL  BUREAU  OF  INVESTIGA- 
nON  AND  THE  CENTRAL  INTELLI- 
GENCE  AGENCY 


HON.  ELDON  RUDD 

or   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1979 

•  Mr.  RUDD.  Mr.  Speaker,  I  have  Just 
received  a  copy  of  a  letter  to  President 
Carter  which,  to  my  mind,  spells  out  in 
a  very  precise  way  the  essential  danger 
and  misguided  nature  of  the  administra- 
tion's current  policy  concerning  our  Na- 
tion's intelligence  operations  and  na- 
tional security — past,  present,  and 
future. 

The  letter  was  written  by  a  distin- 
guished Washington  attorney,  Edward 
P.  Morgan,  who  is  a  legal  scholar  in  this 
area  and  has  also  served  as  a  special 
agent  for  the  Federal  Bureau  of  Investi- 
gation. 

Mr.  Morgan  stated  in  his  covering  let- 
ter to  me — 

It  is  truly  lamentable  that  at  a  time  when 
this  nation  needs  the  strongest  possible  FBI 
and  CIA  to  combat  the  onward  rush  of  Soviet 
Imperialism,  we  find  the  weakest  administra- 
tion In  our  history — ostensibly  hell-bent 
upon  nullifying  the  effectlveneaa  of  both 
these  great  Institutions. 

Mr.  Speaker.  I  could  not  agree  more 
with  that  assessment.  I  would  like  to  In- 
clude Mr.  Morgan's  good  letter  to  the 
President  at  this  point  in  the  Record: 
Welch  &  Mokoam, 
ArroaNXTS  at  Law, 
Washington.  D.C..  March  12. 1979. 

The   PsEStDCNT, 

The  White  House. 
Washinffton,  D.C. 

Mr  DBAS  Ml.  Paxsnsirr:  I  am  a  deeply  con- 
cerned American  citizen,  who  haa  practiced 
law  In  Washington  for  30  years  and  at  one 
time  waa  a  Special  Agent  of  the  Federal 
Bureau  of  Investigation. 

Over  two  years  ago,  some  100  agents  or 
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former  agents  of  the  FBI  were  advised  by  De- 
partment of  Justice  attorneys  that  they  were 
■targets"  for  criminal  prosecution  by  reason 
of  alleged  Invasions  of  privacy  In  connection 
with  Investigations  to  apprehend  Infamoiis 
bombers  Identified  with  the  so-called 
•Weatherman"  organization.  This  action  had 
an  unbellvably  chilling  impact  upon  the 
FBI  and  Its  morale.  Yet,  after  months  of  In- 
vestigation, only  two  Indictments  were  hand- 
ed down,  both  of  which  are  Instructive. 

On  April  7,  1977.  former  Special  Agent 
John  J.  Kearney  was  Indicted  less  than  three 
months  after  former  Attorney  General  Ed- 
ward H.  Levi,  after  an  exhaustive  Inquiry,  had 
publicly  stated  on  January  14,  1977,  In  rele- 
vant context — 

That  prosecutions  were  111 -conceived  inas- 
much as  agents  had  "substantial  basis  for 
thinking'^  their  actions  were  lawful;  that  It 
would  be  'unfair  "  to  prosecute  under  such 
circumstances;  that  erroneous  assumptions 
In  this  area  "were  In  large  part  the  fault  of 
the  government";  that  the  Department  of 
Justice's  •■own  attitudes  must  have  appeared 
at  least  equivocal";  that  prosecution  would 
be  a  "hyprocrltlcal"  act  by  the  Department  of 
Justice;  and  that  the  Department  Itself 
■stands  Indicted"  for  Its  failure  to  provide 
adequate  guidelines  to  agents. 

Most  certainly.  In  contemplation  of  the 
foregoing  strictures  against  any  prosecution 
of  CIA  or  FBI  agents,  one  would  assume  that 
the  alleged  case  against  Agent  Kearney  was 
Indeed  particularly  heinous. 

And  yet,  after  a  cost  of  $158,000  to  Agent 
Kearney  (which  he  didn't  have)  and  12 
months  of  mental  and  emotional  anguish, 
the  Indictment  against  him  was  dismissed 
by  the  Department  of  Justice  on  AprU  10, 
1978,  for  the  stated  reason  that  his  "level  of 
authority  and  responsibility  was  below  or 
equal  to  that  of  several  men  who  will  not  be 
prosecuted."  What  remained  unsaid  was  the 
fact  that  the  Department  knew  that  it  could 
not  convict  Kearney  In  consideration  of 
United  States  v.  Barker  and  Martinez,  546 
P.  2d  940,  decided  May  17,  1976,  holding.  In 
net  effect,  that  an  agent  has  a  defense  to  a 
charge  such  as  that  Involved  where  he  acted 
out  of  a  good  faith  reliance  that  his  actions 
were  properly  authorized. 

Significantly,  the  Barker-Martinez  case 
was  decided  over  ten  months  before  Mr. 
Kearney  was  Indicted.  Accepting  the  good 
faith  of  the  would-be  prosecutors.  It  must  be 
assumed  that.  In  Indicting  Kearney,  they 
had  failed  to  heed  the  controlling  legal 
precedent  precluding  a  conviction. 

Undaunted,  upon  the  selfsame  day  (April 
10,  1978)  that  the  Kearney  Indictment  was 
dismissed,  the  Department's  "prosecutive 
team"  proceeded  to  Indict  (In  a  Joint  Indict- 
ment) L.  Patrick  Gray  (former  Acting 
Director  of  the  FBI),  W.  Mark  Pelt  (former 
Acting  Associate  Director)  and  Edward  S. 
Miller  (former  Assistant  Director) . 

Now,  nearly  one  year  later,  they  have  not 
been  brought  to  trial.  Interestingly,  contin- 
uances have  been  requested  by  the  prosecu- 
tion Itself  by  reason  of  the  fact  that  a  prose- 
cution would  reveal  sensitive  Intelligence 
data  that  should  not  be  publicly  exposed. 

Moreover,  Messrs.  Felt  and  Miller  are  de- 
fending on  the  ground  that  anything  they 
may  have  done  was  approved  by  Mr.  Gray,  a 
valid  Barker-Martinez  defense;  whereas  Mr. 
Gray  Is  defending  on  the  comparable  ground 
that  anything  he  may  have  done  was  ap- 
proved by  higher  authority,  presumptively 
by  the  Attorney  General  or  the  White  House. 

This  litany  of  the  "prosecutive  team's" 
marching  up  the  hill,  only  to  march  down 
again,  is  symptomatic  of  the  basic  problem; 
I.e.,  the  entire  thesis  for  this  prosecution  Is 
lU-concelved,  Improvident  and  legally  unsup- 
portable.  The  FBI  was  engaged  In  an  effort  to 
apprehend  the  fugitives  of  the  Weatherman 
Underground,  who  are  dedicated  Communists 
Identified  with  foreign  revolutionary  groups. 
They,  admittedly,  were  guilty  of  many  deadly 
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bombings.  Including  the  Pentagon  and  VS. 
Capitol.  Enclosed  is  a  treatise  from  authori- 
tative sources,  tying  the  Weatherman,  In 
terms  of  Ideology  and  training,  to  the  Inter- 
national Communist  revolutionary  and  ter- 
rorist conspiracy,  which  is  the  handmaiden 
of  Soviet  Imperialism.  The  present  distin- 
guished Director  of  the  FBI  has  recently  as- 
serted that  the  Weatherman  organization  Is — 
"the  closest  thing  we  have  In  the  United 
States  to  International  terrorism." 

What  follows  as  material  Is  the  fact  that 
these  substantial  foreign  connections  of  the 
Weatherman  render  the  case  Involving  Felt, 
MUler  and  Gray  to  be  one  involving  national 
security  as  distinguished  from  mere  domestic 
security.  In  the  Barker-Martinez  case.  Judge 
Wllkey  stated: 

"We  all  know  that  physical  entry  for  the 
purpose  of  auditory  search  has  been  author- 
ized by  President  and  Attorney  General  for 
forty  years  in  national  security  related  cases." 

The  Attorney  General  to  this  very  moment 
asserts  this  authority  for  warrantless  searches 
In  national  security  cases — and  the  Supreme 
Court  has  not  disavowed  his  authority  In  this 
respect.  United  States  v.  U-S.  District  Court, 
92  C.  Ct.  2125,  2132  (1972).  Inasmuch  as 
naticmal  security.  Involving  an  organization 
with  substantial  foreign  connections,  was 
clearly  involved,  there  Is,  simply  stated,  no 
case  against  Messrs.  Felt,  Miller  and  Gray. 

In  consequence.  It  Is  an  appalling  picture 
to  find  these  fine  public  servants  being  put 
through  the  anguish  of  the  damned  for  an 
ofiense  that  doesn't  exist  and  for  efforts  to 
apprehend  vicious  killers  by  bombing,  in- 
dubitably tho  most  dastardly  and  promiscu- 
ous taking  of  human  life  by  a  despicable  out- 
fit trained  abroad  In  revolutionary  terrorist 
tactics. 

Before  ending  this  letter,  which  Is  already 
much  too  long,  I  do  wish  to  list  seriatim 
some  compelling  reasons  why,  at  least  in  my 
Judgment,  your  prerogative  as  the  nation's 
Chief  Executive  sAould  be  exercised  to  occa- 
sion the  dismissal  of  the  Felt-MlUer-Gray 
Indictment  pursuant  to  the  undoubted  dis- 
cretionary authority  of  the  Attorney  General. 
I 

Mr.  President,  the  free  world  is  literally 
burning  about  our  feet  with  a  progressive 
threatened  diminution  of  America's  prestige 
and  security  unparalleled  In  the  history  of 
the  Republic.  As  never  before,  we  must  have 
a  strong  FBI  (and  CIA) — which  Is  an  utter 
Impossibility  If  FBI  agents  are  to  be  prose- 
cuted for  alleged  felonies  in  discharging  their 
duties  to  protect  the  life  and  property  of  our 
people  from  dastardly  bombings  by  sheer  de- 
generates doing  the  bidding  of  foreign  forces 
committed  to  our  national  destruction. 

It  has  well  been  said  that  any  government 
unable,  unwilling  or  Incapable  of  protecting 
its  people  from  their  avowed  enemies  Is  un- 
worthy to  exist. 

n 

The  nation's  press  has  referred  broadly  to 
your  disillusionment  that  the  CIA  had  failed 
to  advise  you  of  the  perilous  build-up  of 
forces  that  occasioned  the  revolution  in  Iran, 
with  its  untold  dangers  to  our  security  In 
the  world  as  yet  not  fully  assessed.  But 
really.  Mr.  President,  can  we  fairly  have  ex- 
pected anything  else,  what  with  the  CIA  hav- 
ing been  brought  to  Its  knees  and  Its  effec- 
tiveness nullified  by  ill-conceived  widely- 
publicized  attacks  upon  It,  all  to  the  injury 
of  our  national  security? 

Is  the  same  thing  to  be  done  to  the  FBI? 
If  so,  with  what  weapons  shall  we  brace  our- 
selves against  the  Inexorable  ever -expanding 
worldwide   march   of  Soviet   imperialism? 

For  over  60  yeare,  the  vanguard  of  Soviet 
Imperialism  has  been  a  conspiratorial  in- 
ternational Communist  apparatus,  variously 
masking  Itself  in  many  different  countries. 
This  apparatus  has  adapted  and  adjusted  to 
the  variable  tactics  of  Soviet  Imperialism — 
moving  Inexorably,  however,  toward  Its  ul- 
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tlmate  strategic  goals.  Free  world  natlona, 
notably  the  United  States,  have  no  effective 
counter  to  this  Insidious  apparatus — apart 
from  their  counterintelligence  forces,  perti- 
nently our  CIA  and  FBI.  These  agencies  must 
not  be  further  weakened,  lest  the  United 
States  stand  naked  before  an  Implacable  foe 
dedicated  to  the  total  destruction  of  our 
free  enterprise  system  and  democratic  In- 
stitutions. Their  Integrity,  efficiency  and  re- 
sourcefulness must  not  be  compromised. 
Upon  them  our  liberty  depends! 
zn 

The  FBI  Is  a  para-mlUtary  organization.  Its 
agents  must  act  with  Immediacy  upon  count- 
less occasions  without  question  In  the  cer- 
tain conviction  that  their  good-faith  efforts, 
believed  legally  authorized,  will  not  subject 
them  to  the  stigma  and  ruin  of  prosecution. 
On  the  very  day  that  an  agent  must  consult 
a  lawyer  or  a  law  book  In  this  setting,  on 
that  day  the  FBI  dies!  And  with  it,  the  finest 
law-enforcement  organization  the  world  has 
ever  known.  I  feel  certain  that  this  Is  not  a 
legacy  which  you  wish  to  leave. 

IV 

Following  the  threat  of  prosecutions  over 
two  years  ago.  the  morale  of  the  FBI  fell  to 
a  deplorable  low.  Fortunately,  In  the  Interim 
since  that  time,  you  displayed  the  great  good 
Judgment  of  naming  Judge  William  H.  Web- 
ster to  head  the  Bureau.  Slowly,  quietly  and 
effectively.  Judge  Webster  has  to  a  high 
degree  restored  the  FBI's  morale  and  redi- 
rected It  in  new  and  vital  areas.  Frankly. 
it  is  very  possibly  on  the  road  to  being  an 
organization  greater  than  ever  before. 

However,  Mr.  President,  there  is  one  thing 
I  can  tell  you  with  assurance.  If  the  pending 
prosecution  goes  forward — and  particularly 
If  a  conviction  eventuates  through  some  mis- 
carriage of  Justice — we  can  all  kiss  goodbye 
even  the  hope  that  the  FBI  will  ever  again 
be  anything  but  a  pusillanimous  organiza- 
tion. All  the  great  work  of  BUI  Webster  will 
be  down  the  drain ! 


Nothing  Is  more  precious  than  due  proc- 
ess of  law  and  nothing  is  more  anathema  to 
our  concepts  of  Justice  and  fair  play  than 
prosecutions  based  upon  retroactive  or  ex 
post  facto  application  of  the  law.  The  simple 
fact  Is  that  the  FBI  to  this  very  day  has  not 
been  given  any  statutory  guidelines  In  the 
delicate  field  of  activity  touching  upon  in- 
dividual rights  to  privacy.  If  indeed  there  is 
to  be  some  "new  ethic"  to  the  espoused  and 
enforced,  let  us  forthrlghtly  and  honestly 
assert  it  for  the  guidance  prospectively  of 
the  FBI  and  its  agents. 
vx 

Apart  from  situations  Involving  offenses  es- 
sentially malum  prohibitum  In  character,  the 
American  accusatorial  system  of  criminal 
Jurisprudence  contemplates  that  the  element 
of  criminal  intent  of  means  rea  will  be  proved 
m  support  of  a  felony.  This  critical  element, 
criminal  intent.  Is  wholly  lacking  In  the  as- 
sertedly  offensive  conduct  of  Pelt,  Miller  and 
Gray.  In  an  analogous  situation,  former  CIA 
Director  Richard  Helms  admittedly  was  re- 
sponsible for  warrantless  physical  intrusions 
by  the  CIA  In  Arlington,  Virginia.  Nonethe- 
less, the  Department  of  Justice  declined  pros- 
ecution of  Helms  for  the  reason  that  criminal 
Intent  was  lacking.  Interestingly,  Helms  also 
asserted  the  position  that  he  had  good-faith 
reason  to  believe  that  warrantless  physical 
Intrusions  were  legally  authorised. 

Why,  It  may  be  asked.  If  equal  Justice  under 
law  has  any  meaning,  can  the  declination  of 
prosecution  In  the  case  of  Helms  be  squared 
with  the  pending  proposed  prosecution  of 
Felt,  Miller  and  Gray?  Simply  stated,  it  can- 
not! 

vn 

You  have  been  In  the  forefront  of  a  highly- 
commendable  crusade  for  "human  rights." 
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Tet,  p«raoiia  apparently  bent  on  destruction 
of  our  great  Institutions,  notably  tbe  FBI 
and  CIA.  have  sought  to  sell  the  absurdly 
specious  thesis  that  actions  of  these  agencies 
touching  upon  the  so-called  right  of  pri- 
vacy are  equated  with  violations  of  human 
rights.  Nothing  could  be  farther  from  tbe 
truth.  Human  rights  embrace  rights  inher- 
ent In  man's  dignity  as  a  human  being.  In- 
cluding sheer  genocide  meet  graphically 
evinced  In  the  slaughter  of  S.OOO.OOO  Jews  by 
Nazi  Oermany.  It  Is  untenable  and  ridiculous 
to  equate  human  rights  with  a  right  to  pri- 
vacy. Indeed,  the  Supreme  Court  has  failed  to 
this  very  day  to  fully  articulate  and  ex- 
plicate the  parameters  of  a  citizen's  right 
to  privacv — doubtless  for  the  very  good 
reason  that  no  right  of  privacy  can  have 
primacy  orer  the  right  of  the  state  to  secure 
and  obtain  evidence  relevant  to  offenses 
fraught  with  a  potential  to  destroy  broadly 
the  very  life,  liberty  and  property  of  our  citi- 
zens If  not  the  body  politic  Itself.  This  Is 
the  ofrasM  of  which  the  Weatherman  were 
guilty. 

vm 

In  the  foregoing  setting,  it  should  be  re- 
peated, as  earlier  pointed  out.  that  the 
crimes  of  the  Weatherman  clearly  Involved 
national  leciuity.  The  Department  of  Jus- 
tice at  this  very  moment  asserts  that  war- 
rantless physical  intrusions  are  permissible 
In  national  security  matters. 

Paradoxically  and  unbelievably.  Felt.  Mil- 
ler and  Gray  stand  Indicted  by  the  Depart- 
ment of  Justice  for  an  offense  that  does  not 
exist — by  the  Department's  own  declara- 
tions. Indeed,  as  Attorney  General  Levi 
publicly  stated — 

"What  really  stands  indicted  is  the  gov- 
ernment as  an  institution  [pertinently,  the 
Department  of  Justice  Itself):  specincally. 
Its  failure  to  provide  adequate  guidance  to 
Its  subordinate  officials,  almost  consciously 
leaving  them  to  'take  their  chances'  in  what 
was  an  extremely  uncertain  legal  environ- 
ment." 

tx 

As  cogently  stated  by  Judge  Leventhal  in 
the  Barker-Martinet  case: 

"Our  system  Is  structured  to  provide  in- 
tervention points  that  serve  to  mitigate  the 
inequitable  impact  of  general  latca  while 
avoiding  the  massive  step  of  reformulating 
the  law's  reqvUrements  to  meet  the  special 
facts  of  one  harsh  case.  Proaecutors  can 
choote  not  to  prosecute,  for  they  are  ex- 
pected to  use  their  'good  tense  .  .  conscience 
and  cireurnspection'  to  ameliorate  the  hard- 
ship of  rules  of  law." 

Even  if,  contrary  to  fact,  a  clear  offense 
of  substantial  proportions  was  involved,  the 
Pelt-Ulller-Oray  indictment  manifestly  con- 
stitutes an  Inequitable  Impact  of  general 
laws  or  concepts  vls-a-vls  privacy — and  cries 
out  that  the  Attorney  General  should  dis- 
miss the  Indictment  in  the  name  of  elemen- 
tary Justice,  fair  play,  "good  sense  .  .  .  con- 
science and  circumspection  "  [Language  first 
voiced  by  the  United  States  Supreme  Court 
in  United  States  v.  Dottenoeich.  320  US 
aT7.  28fi  (1943)) 

A  gnat  nation  does  not  consciously  de- 
stroy those  Institutions  that  make  it  great 
Let  us  end  our  day  of  shame  that  is  the 
Felt-MUler-Oray  Indictment  I 

X 

It  is  of  some  associative  relevance  to  say 
that  the  responsible  voting  population  of 
this  nation  supports  the  FBI  and  looks  to 
It  as  a  bastion  of  their  security  If  not  ter- 
minated, the  ultimate  adverse  political  im- 
pact of  this  Ul-founded  prosecution  can 
well  bs  asTsre.  After  all.  whoever  got  any 
politic*!  mileage  out  of  destroying  a  na- 
tional monument — without  justification! 

With  expressions  of  esteem. 
Cordially. 

Edwjuu)  p.  MotOAir.c 


EXTENSIONS  OF  REMARKS 


THE  HARP  SEAL  HUNT 


March  20,  1979 


HON.  PATRICIA  SCHROEDER 

or  coLoaADo 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  20.  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  a 
brutal  rite  of  spring  is  the  harp  seal  hunt 
which  began  March  10  this  year.  By  the 
time  the  hunt  is  over  on  April  24.  as  many 
M  180,000  young  pups  will  have  been 
lulled.  The  trinkets,  souvenirs,  and  furs 
are  pretty.  The  hunt  is  not.  I  would  like 
to  enter  in  the  Record  the  attached  letter 
which  my  8-year-old  daughter  wrote  to 
Canadian  Prime  Minister  Trudeau.  and 
a  pertinent  article  from  the  March  5, 
1979,  issue  of  the  Christian  Science 
Monitor. 

DzAS  M>.  TatTDCAu:  We  are  going  to  boy- 
cott Canada  If  you  don't  stop  this  slcknlng 
thing.  How  would  you  like  to  be  clubed  in 
the  neck  with  a  giant  fish  hook.  I'm  an 
animal  lover  and  I  saw  the  whole  process  on 
Chanel  seven  and  It's  gross  please  stop  this 
slaughter!  All  these  p>oor  innocent  helpless 
seals  are  killed  because  a  rich  man  or  wom- 
an or  child  wants  a  pear  of  boots  or  a  coat 
It's  stupid  what  have  they  dune  to  dlserve  It. 
We  will  boycott  Canada  we  wont  by  anything 
from  you 

From 

Jamie  Schkoxdcii. 

I  Prom    the    Christian    Science    Monitor, 

Mar.    6,    1979) 

Seal  Hunt — Eftect  on  Species 

(By  bara  Terry) 

Boston  —At  the  eye  of  the  turbulent  storm 
ol  protest  surrounding  Canada's  annual  seal 
pup  slaughter — set  to  begin  March  10 — lies 
a  much  calmer  biological  debate: 

What  is  the  long-term  Impact  of  hunting  a 
species  which  has  been  cut  from  an  estimated 
peak  of  3  million  to  4  million  to  nearly  a  third 
of  that  today? 

Many  scientists  say  that  question  can  be 
answered  with  data  now  available.  Others 
argue  that  a  wide  range  of  uncertainties.  In- 
cluding the  exact  number  of  harp  seals, 
makes  U  presently  Impossible  to  arrive  at 
clear-cut  answers. 

Most  of  those  Involved,  however,  seem  to 
agree  on  one  point:  The  harp  seal  Is  in  no 
danger  either  of  becoming  extinct  or  of  wind- 
ing up  on  an  endangered  species  list. 

But  from  there  the  debate  takes  off 

The  scientific  queries  are  only  the  tip  of 
the  Iceberg  of  controversy  engulfing  the  hunt 
of  the  Northwest  Atlantic  harp  seal  herd, 
which  takes  place  on  the  ice  floes  off  New- 
foundland. For  years,  ecological  and  animal 
protection  groups  have  waged  an  emotional 
campaign,  calling  the  killing  of  the  brown- 
eyed,  pure  white  pups  an  unnecessary  cruelty. 

The  Canadian  Government,  however,  has 
countered  by  claiming  that  the  centuries-old 
hunt,  which  has  a  quou  this  year  of  180,000 
pups.  Is  an  economic  necessity  The  seal  i>elts 
are  used  in  making  trinkets,  souvenirs  and 
furs. 

But  the  scientific  debate  largely  centers 
around  the  methods  and  figures  the  govern- 
ment  uses    to   determine   a   harvest   quota. 

According  to  Mac  Mercer,  associate  director 
of  the  Fisheries  Research  Branch  of  the 
Canadian  Department  of  Fisheries  and 
Oceans  In  Ottawa,  the  1979  quota  has  been 
set  at  a  level  which  will  allow  the  current 
herd  (estimated  to  be  between  1.3  and  14 
million)  to  continue  a  pattern  of  slight  in- 
crease which  has  developed  In  recent  years. 

In  fact,  he  claims,  the  quota  cculd  be  in- 
creased from  180.000  to  as  high  as  340.000 
pups,   according  to  recommendations  made 


last  November  by  a  panel  of  government- 
selected  sclentLsts.  Those  scientists  estimated 
that  between  345,000  and  358,000  pups  will 
be  born  this  year,  Mr.  Mercer  says. 

Many  scientists  disagree  with  those  figures. 
Including  Dr.  David  Levlgne.  a  zooIoRy  pro- 
fessor at  the  University  cf  Guelph  in  Ontario 
who  has  studied  the  harp  seal  for  several 
years. 

"The  180.000  quota  Is  too  high  relative  to 
what  we  know  of  harp  seals."  says  Dr  Le- 
vlgne, who  claims  that  the  world's  two  other 
harp  seal  herds — one  In  the  White  Sea  and 
one  off  the  east  coast  of  Greenland — may  be 
In  "worse"  condition  than  the  Northwest 
Atlintlc  harp  seals  hunted  off  Newfoundland. 

"At  the  present  time  .It's  not  a  question  of 
whether  the  [Northwest  Atlantic)  herd  will 
survive  or  die,  but  whether  it  will  increase 
or  decrease."  he  continues. 

Adds  Dr.  Bob  Hofman  of  the  United  States 
Marine  Mammal  Commission.  "The  Canadi- 
ans and  Norwegians  have  made  a  decision  . . . 
with  a  lot  of  human  value  Judgments  In- 
volved. And  we're  questioning  the  validity  of 
that  determination. 

"We  can't  tell  now  with  a  high  degree  of 
reliability  how  the  harvest  will  affect  the 
herd."  says  Dr.  Hofman.  who  explains  that 
the  Commission  has  Just  contracted  to  have 
a  year-long  analysis  made  of  all  the  data  and 
models  used  to  set  the  pup  quota. 

The  Issue,  he  says.  Is  one  of  "population 
management" — finding  the  maximum  num- 
ber of  pups  which  can  be  taken  each  year 
without  causing  an  overall  decline  In  the 
herd's  population.  Along  with  that  concept, 
he  says.  Is  the  need  to  analyze  how  man's 
impact  on  the  harp  seal  affects  the  entire 
ecosystem  to  which  the  seal  belongs 

However,  argues  Dr.  Keith  Ronald,  dean 
of  the  College  of  Biological  Sciences  at  the 
University  of  Guelph  and  a  member  of  the 
Committee  on  Seals  and  Sealing  (a  govern- 
ment advisory  body),  "more  Is  known  about 
the  harp  seal  than  almost  any  other  wildlife 
species. 

"The  population  may  be  threatened  If  it 
Isn't  managed  properly  in  the  future,"  he 
says.  "But  that  could  happen  to  any  species. 
This  Is  a  confilct  between  marine  mammals 
and  man.  and  where  the  two  compete,  the 
marine  mammal  usually  loses 

"But  we  may  be  In  a  position  this  time 
where  the  marine  mammal  v.'lll  not  lose."  he 
predicts  "There's  been  enough  confronta- 
tions and  public  outcry  over  the  harp  seal 
that  nobody  can  dare  make  a  mistake  now 
of  the  kind  that  would  make  this  animal 
extinct. "• 


THE  1979  TATTOO 


HON.  LESTER  L.  WOLFF 

or    NEW    TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  20.  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  I  am  proud 
to  report  to  the  Congress  of  the  magnifi- 
cent production  of  the  1979  Tattoo 
staged  and  directed  by  Comdr.  Kenneth 
R.  Force.  U.S.M.S.,  and  presented  by  the 
U.S.  Merchant  Marine  Academy  of 
Kings  Point.  N.Y..  under  the  auspices  of 
Rear  Adm.  Arthur  B.  Engel,  U.S.C.G. 
(Ret.). 

My  pride  is  based,  not  merely  on  the 
extraordinary  performance  given  by  the 
Academy,  but  by  the  continual  achieve- 
ments of  the  Merchant  Marine  Academy 
over  the  years.  Today,  the  Kings  Point 
Academy  has  more  than  15.000  gradu- 
ates, many  of  whom  have  served  with 
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distinction  throughout  the  spectrum  of 
the  maritime  Industry — as  ship's  officers, 
steamship  company  executives,  admir- 
alty lawyers,  marine  underwriters,  naval 
architects,  oceanographers,  and  as  career 
oflScers  in  the  U.S.  Navy  and  Coast  Ouard 
in  virtually  every  rank  frcxn  ensign  to 
admiral. 

Webster's  dictionary  gives  a  modem 
definition  of  "Tattoo"  as  "military  evcdu- 
tions  of  spectacular  character  performed 
to  the  accompaniment  of  music."  It  is 
the  spectacular  character  of  the  Acad- 
emy that  makes  it  a  privilege  for  me  to 
serve  as  a  member  of  the  Board  of  Visi- 
tors of  the  U.S.  Merchant  Marine  Acad- 
emy and  to  have  this  great  institution  in 
my  congressional  district.* 


H.R.  2366,  TO  AMEND  TEffi  FEDERAL 
RAILWAY  SAFETY  ACT  OP  1970 


HON.  WILLIAM  HILL  BONER 

or   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20,  1979 

•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  on  the  26th  of  February  1979,  I 
introduced  H.R.  2366  which  is  an 
amendment  to  the  Federal  Railroad 
Safety  Act  of  1970.  The  earlier  legis- 
lation contained  provision  which  con- 
templated State  participation  in  the 
investigation  of  railroad  safety  regula- 
tions which  had  been  promulgated  by 
the  Federal  Railroad  Administration. 
One  of  the  main  purposes  of  the  passage 
of  this  legislation  9  years  ago  was  to 
institute  some  degree  of  imiformity  in 
safety  regtilatlons.  This  was  done  so  that 
the  multistate  carriers  would  have  only 
one  set  of  regulations  to  which  they  had 
to  comply. 

Both  the  National  Association  of  Reg- 
ulatory Utility  Commissions  and  the  Na- 
tional Governor's  Conference  in  1970  at 
their  national  conventions  endorsed  the 
Senate  version  of  this  legislation  which 
would  have  allowed  the  States  to  adopt 
and  enforce  the  Federal  standards  in 
State  courts  in  a  similar  fashion  to  the 
system  of  shared  enforcement  responsi- 
bilities which  exists  between  the  States 
and  the  Federal  Oovemment  through 
the  Natural  Oas  Pipeline  Safety  Act  of 
1978.  The  House  version  of  that  of  the 
Railroad  Safety  Act  provided  for  in- 
junctive relief  in  Federal  district  courts. 
In  passing  the  final  bill  the  Congress 
adopted  the  conference  report  which 
provided  that  a  State  may  petition  the 
Federal  district  court  to  assess  and  col- 
lect penalities  or  grant  injunctive  relief 
if  the  Department  of  Transportation 
does  not  assess  penalities  or  seek  In- 
junctive relief  within  90  days  of  the  oc- 
currence of  the  violaUon.  There  are  two 
ways  under  the  act  that  a  State  may 
participate: 

First.  Through  the  process  of  annual 
certification,  and 

Second.  Through  agreements  entered 
into  with  the  Secretary. 

While  several  State  commissions  be- 
gan, as  soon  as  the  opportunity  became 
available,  to  attempt  to  participate  these 
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eflorts  were,  and  continue  to  be  unsuc- 
cessful. It  was  found  that  in  those 
States  which  did  not  have  an  effective 
railroad  safety  program  prior  to  the  en- 
actment of  the  Railroad  Safety  Act  the 
legislation  proved  to  be  both  helpful  said 
beneficial.  However,  to  those  States 
which  had  an  effective  State  railroad 
safety  program  the  Federal  legislation 
is  a  hlnderance  rather  than  a  benefit. 
In  the  State  of  Tennessee,  for  example, 
employs  10  full-time  railroad  inspec- 
tors. If  Tennessee  were  to  participate  in 
the  railroad  safety  pn^ram,  either 
through  certification  or  agreement,  they 
would  be  limited  to  two  full-time  rail- 
road inspectors.  This  would  hinder  the 
Public  Service  Commission's  show  cause 
and  enforcement  process,  and  it  would 
further  require  the  Commission  to  wait 
90  days  before  seeking  an  injunction  in 
Federal  district  court.  Our  experience 
in  Tennessee  has  shown  that  since  the 
enactment  of  the  Federal  Railroad 
Safety  Act  in  1974  the  number  of  de- 
railments has  more  than  doubled. 

Mr.  Speaker,  my  legislation,  if  enacted, 
will  facilitate  the  more  effective  enforce- 
ment of  Federal  railroad  safety  stand- 
ards and  regulations  by  providing  a 
structure  for  cooperation  between  the 
Federal  Railway  Administration  and  the 
State  commissions.  The  intent  of  this 
legislation  is  to  insure  a  swift  and  ade- 
quate means  to  correct  dangerous  rail- 
way conditions  which  might  exist 
throughout  the  Nation.* 


NUCLEAR  SAFETY 


HON.  MORGAN  F.  MURPHY 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  20,  1979 

•  Mr.  MURPHY  of  lUinois.  Mr.  Speaker, 
the  closing  of  five  nuclear  plants  by 
the  Nuclear  Regulatory  Commission 
(NRC)  comes  at  a  time  when  our  country 
urgently  needs  to  reduce  its  dependence 
on  foreign  oil.  Ihe  shutdowns  were  or- 
dered to  make  sure  that  the  plants'  cool- 
ing pipes  are  capable  of  surviving  a 
severe  earthquake.  It  should  be  noted 
that  reactors  are  typically  built  to  with- 
stand very  strong  earthquakes  and  that 
none  of  these  plants  is  located  in  an 
earthquake-prone  area. 

Mr.  Speaker,  the  Chicago  Tribune  has 
made  some  fine  observations  about  the 
safety  of  nuclear  power,  and  the  Nation's 
need  for  such  energy,  in  light  of  NRC's 
recent  action.  I  would  like  to  draw  my 
colleagues'  attention  to  this  excellent 
editorial: 

OvKSKiLL  IN  Nuclear  SArzTT? 

Was  It  a  well  honed  sense  of  responsi- 
bility or  a  touch  of  bureaucratic  overklU 
that  prompted  the  Nuclear  Regulatory  Com- 
mission to  shut  down  five  big  electrical  gen- 
erating power  plants  on  the  east  coast  this 
week  because  of  questions  about  safety? 

Generally,  any  doubts  in  this  field  must 
be  resolved  on  the  side  of  safety.  Nuclear 
power  carries  too  much  potential  for  too 
horrifying  harm  to  too  many  people  to  do 
otherwise. 

Still,  the  hazards  about  which  the  Nuclear 
Regulatory  Commission  Is  concerned  In  this 
Instance  seem  so  theoretical  as  to  be  almost 
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nonexistent.  A  computer  model  used  to 
analyze  what  would  happen  to  cooling  plpee 
In  the  power  plants  In  event  of  repeated 
earthquake  shocks  was  found  to  be  ln»c- 
curate.  When  the  computer  analysis  is  cor- 
rected. It  may — or  may  not — show  that  aome 
changes  In  tbe  pipes  are  necessary  for  the 
requisite  margin  of  safety. 

But  none  of  the  nuclear  plants  Is  located 
In  an  earthquake  area.  No  earthquake  has 
been  known  to  have  occurred  anywhere  near. 
The  commission  Itself  estimates  that  chancee 
of  an  earthquake  in  these  regions  Is  only  1 
in  10.000  to  1.000,000— an  assessment  that 
prompted  Sen.  J.  Bennett  Johnston  [D., 
La. I.  chairman  of  the  Subcotnmlttee  on  En- 
ergy Conservation  and  Regulation,  to  call 
the  shutdown  "absolutely  asinine." 

Another  compUcatlon  Is  that  It  will  take 
100,000  barrels  of  oil  a  day  to  produce  the 
4.1  mlUlon  kUowatts  of  electric  power  gen- 
erated by  these  nuclear  plants.  They  will 
have  to  remain  shut  for  several  weeks  while 
the  new  computer  analysis  Is  made  and  If 
modifications  are  considered  necessary,  per- 
haps for  several  months  more.  The  Nation 
is  already  suffering  a  500,000  barrel -»-d*y 
oil  shortage. 

The  development  and  Increased  use  of  nu- 
clear energy  is  vital  to  the  United  State*, 
especially  with  the  uncertainties  about  oil 
supplies  from  the  Middle  East.  Every  rea- 
sonable safety  precaution  must,  of  course, 
be  taken — but  we  need  nuclear  energy  too 
urgently  to  hold  up  Its  production  over  risks 
that  are  virtually  nonexistent.^ 


TURKEY  MUST  BE  RESCUED 


HON.  PAUL  FINDLEY 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tu^day,  March  20,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  excellent  editorial  which  ap- 
peared in  the  Denver  Post  on  March  5, 
1979.  It  sums  up  the  tremendous  prob- 
lems facing  Turkey  today,  the  implica- 
tions of  those  problems  for  the  United 
States,  and  the  immediate  steps  this 
country  must  take  to  reverse  this 
dangerous  and  destabilizing  situation 
affecting  our  NATO  ally: 

TlTRKET    MXTST    BE    RXSCUXO 

Turkey's  problems,  by  any  gauge,  are  so 
vast  and  so  complex  that  no  easy  remedies 
are  available.  The  Inflation  rate,  fueled  by 
a  budget  deficit  that  has  quintupled  In  a 
year,  exceeds  50  percent.  It  has  foreign  debts 
of  (12  billion  and  almost  no  foreign  exchange 
to  pay  for  imports  such  as  oil  or  Industrial 
machinery.  As  a  result,  manufacturing  out- 
put has  been  cut  In  half  and  exports  have 
dried  up.  More  than  20  percent  of  the  work 
force  Is  unemployed. 

Thus,  there  Is  mounting  frustration 
among  Turkey's  42  million  people;  deepening 
economic  troubles  feed  social  and  poUtlcal 
violence. 

There  has  been  economic  mismanagement 
In  TMrkey,  or  course,  but  much  of  It  existed 
long  before  [Prime  Minister  Bulent]  Ecevlt 
came  to  power  In  January  of  1978.  Were  he  to 
tighten  the  economic  screws  on  his  people 
now  to  the  degree  the  International  Monte- 
tary  Fund  has  demanded  as  a  quid  pro  quo 
for  balling  him  out,  he  would  face  the  UkeU- 
hood  of  full-scale  social  revolution  that  could 
destroy  Turkey  as  a  modernizing  nation. 

What  Is  needed  now  If  Turkey  Is  to  remain 
a  viable  aUy  of  the  Western  world  Is  an  Inter- 
national rescue  operation  whose  scope  has 
not  been  equaled  since  1945.  How  much 
would  it  take?  By  all  accounts,  perhaps  810 
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billion  to  $15  billion  over  a  five-year  period, 
mostly  In  loans  and  credits. 

Tbe  United  States,  West  Germany.  Prance 
and  Oreat  Britain  would  have  to  put  up  most 
of  the  money,  altbo^lgh  such  Arab  states  as 
Saudi  Arabia  and  Kuwait  have  shown  Inter- 
est. 

Until  now,  the  United  States  has  been  hold- 
ing firm  on  a  (300  million  loan  as  the  extent 
of  Its  commitment.  This  Is  an  unreallstlcally 
low  figure  If  Turkey  Is  to  be  saved.  It  should 
be  Increased  to  a  figure  more  In  line  with 
Turkey's  desperate  needs.  Such  action  would 
encourage  our  allies  to  open  their  purses  a 
bit  wider. 

And  what's  to  be  gained?  Well,  our  overall 
losses  In  tbe  Iranian  debacle  are  sure  to  run 
many  times  the  amount  Turkey  now  needs 
And  can  one  measure  the  value  of  a  needed 
ally  m  dollar  terms?  Probably  not. 

Washington  must  mount  an  operation  to 
rescue  Turkey  from  chaos  at  once.  We  can- 
not afford  to  temporize  until  T^irkey,  like  so 
many  of  our  erstwhile  allies,  lies  prostrate 
and  dlsmembered.c 


TENSAS  RIVER  NATIONAL  WILDLIFE 
REFUQE 


HON.  JERRY  HUCKABY 

OF   lOXnBXAMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  20,  1979 

•  Mr.  HUCKABY.  Mr.  Speaker,  today  I 
am  Introducing  legislation  to  include 
certain  lands  in  the  State  of  Louisiana  in 
our  National  Wildlife  Preservation  Sys- 
tem, and  thus  be  designated  as  the 
"Tensas  River  National  Wildlife  Refuge." 
I  am  very  pleased  that  my  esteemed  col- 
leagues from  the  States  of  Louisiana, 
Arkansas,  and  Mississippi  have  Joined 
me  in  this  virtuous  effort. 

The  Chicago  mill  and  lumber  lands, 
located  along  the  Tensas  River  in 
Tensas.  Franklin  and  Madison  Parishes 
of  Louisiana  have  been  appropriately 
termed  "the  Redwoods  of  the  South"  in 
that  they  represent  America's  last  op- 
portunity to  create  a  viable  nations^ 
wildlife  refuge  for  bottomland  hard- 
woods. At  one  time,  millions  upon  mil- 
lions of  acres  of  the  lower  Mississippi 
River  flood  plain  consisted  of  these  rich, 
dense  woodlands.  All  types  of  fish,  water- 
fowl, birds,  and  game  use  this  type  of 
forest  as  their  life  support.  In  turn,  fish- 
ermen, trappers,  hunters,  and  timber- 
men  also  use  the  bottomland  forest  to 
support  their  way  of  life.  Now  both  the 
people  and  the  animal  life  that  have 
always  depended  on  bottomland  hard- 
woods are  rapidly  becoming  extinct. 

When  President  Jefferson  consum- 
mated the  Louisiana  Purchase  in  1803. 
the  lower  Mississippi  flood  plain  con- 
tained over  50  million  acres  of  bottom- 
land hardwoods.  By  1960,  this  figure  had 
been  reduced  to  less  than  20  million 
acres.  Today,  there  are  Just  1.6  million 
acres  of  bottomland  hardwoods  remain- 
ing in  what  is  left  of  the  lower  Mississippi 
River  flood  plain.  Furthermore,  most  of 
these  1.6  million  acres  are  in  scattered 
tracts  averaging  well  under  1.000  acres  a 
piece. 

The  problem,  of  cotirse.  is  the  rapid 
and  almost  total  conversion  of  bottom- 
land hardwoods  Into  agricultural  lands 
The  rich  flood  plain  soil  that  produces 
these  trees  is  also  ideal  for  agricultural 
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purposes  after  the  forests  have  been 
cleared  and  the  land  drained.  No  one 
can  argue  that  America  does  not  need 
more  agricultural  development,  but  Like 
the  Redwoods  of  the  West,  the  South  has 
to  maintain  a  link  with  its  past  and  the 
way  of  life  associated  with  a  Southern 
heritage. 

The  Chicago  mill  and  lumber  lands  are 
the  South 's  last  chance  to  provide  that 
link.  The  Chicago  mill  and  lumber  tract 
consists  of  approximately  240.000  acres 
In  Louisiana,  Arkansas,  and  Mississippi, 
but  the  bulk  of  the  land  Is  one  continuous 
block  totaling  almost  120.000  acres  along 
the  Tensas  River  in  Tensas,  Franklin, 
and  Madlsion  Parishes  of  Louisiana.  Of 
those  120.000  acres,  only  20,000  have 
been  cleared.  The  remaining  100.000 
acres  represent  the  finest  bottomland 
hardwood  forest  left  in  America  today. 

It  was  on  this  very  tract  that  Teddy 
Roosevelt  hunted  bear  in  1906  and  the 
last  ivory-bill  woodpecker  was  seen  In 
1943.  When  the  Louisiana  Department  of 
Wildlife  and  Fisheries  leased  this  prop- 
erty from  1955  to  1966,  it  was  by  far 
the  most  popular  of  all  of  the  wildlife 
management  areas  In  the  State  of  Louisi- 
ana and  still  ranks  as  one  of  the  flnest 
hunting,  Ashing,  and  trapping  spots  in 
the  entire  South.  There  is  existing  au- 
thority that  permits  hunting  and  fishing 
on  national  wildlife  refuges  at  the  direc- 
tor's discretion,  and  the  U.S.  Fish  and 
Wildlife  Service  has  indicated  that  this 
type  of  recreation  in  this  area  would  not 
detract  from  its  value  as  a  national  wild- 
life refuge. 

In  addition  to  our  genuine  Interest  in 
preserving  this  unique  natural  system 
for  future  generations,  there  are  some 
economic  benefits  to  be  reaped.  Unlike 
tljf  redwoods  of  the  West,  bottomland 
hardwood  forests  can  withstand  selec- 
tive cutting  and  the  Chicago  Mill  and 
Lumber  Co.  presently  operates  2  saw- 
mills which  employ  approximately  300 
people  and  produce  40  million  board  feet 
of  timl)er  each  year.  If  the  land  becomes 
a  national  wildlife  refuge,  selective 
cutting  will  continue  and  the  mills  will 
remain  in  operation.  However,  if  the 
lands  are  cleared,  these  sawmills  will 
eventually  lose  their  supply  of  timber 
and  be  forced  to  phut  down.  This  could 
have  a  detrimental  impact  on  the  local 
economy. 

In  the  event  that  there  occurred  a  de- 
crease of  timber  production  due  to  the 
designation  of  the  area  as  a  national 
wildlife  refuge,  the  loss  of  revenue 
through  timber  receipts  would  be  offset 
by  Federal  payments  to  the  municipali- 
ties under  the  refuge  revenue-sharing 
program. 

I  would  like  to  make  it  clear,  Mr. 
Speaker,  that  in  initiating  legislation  to 
Include  the  Chicago  mill  and  lumber 
tract  in  our  National  Wildlife  Refuge 
System,  I  made  certain  that  the  bounda- 
ries were  drawn  so  as  to  exclude  already 
existing  cleared  lands.  I  fully  support  the 
development  of  agricultural  interests  In 
this  area  and  sincerely  believe  that 
farming  and  wildlife  protection  can  har- 
moniously coexist. 

This  large  Island  of  alluvial  hardwood 
forest  located  amid  a  broad  expanse  of 
agriculture  serves  as  a  permanent  home 
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for  many  forms  of  wildlife.  Reliable  re- 
ports of  cougar  and  bald  eagle  sightings 
are  still  received  today  from  this  area 
and  its  backwater  lakes  and  sloughs  con- 
tinue to  serve  as  a  home  for  the  Ameri- 
can alligator.  It  is  particularly  noted  for 
its  large  ipopulations  of  deer,  turkey,  bob- 
cat, otter,  beaver,  squirrel,  rabbit,  fox, 
raccoon,  and  waterfowl.  A  healthy  pop- 
ulation of  black  bear  still  thrive  in  the 
canebreaks  and  deep  swamps  of  this 
area.  Deer  numbers  probably  exceed  one 
deer  per  10  acres.  Literally  millions  of 
passerine  birds  utilize  this  area  as  a  win- 
tering spot  or  as  a  resting  place  on  their 
annual  flights  down  the  great  Mississippi 
Valley  flyway  twice  a  year.  Many  other 
members  of  the  avian  population  utilize 
these  forests  on  a  permanent  basis.  Over 
387  species  of  birds  have  been  recorded 
within  the  boundaries  of  Louisiana  and 
a  great  many  of  these  use  this  area 
in  some  manner.  Its  backwater  sloughs, 
lakes,  and  bayous  are  home  for  a  great 
diversity  of  aquatic  life  Including  fish, 
reptiles,  and  mollusks. 

Thus,  from  a  natural,  social,  and  eco- 
nomic point  of  view,  the  preservation  of 
these  lands  would  benefit  and  be  sup- 
ported by  national,  regional,  and  local 
interests.  The  biological  potential  of  this 
area  is  unquestionably  one  of  the  great- 
est found  anywhere. 

The  rich  alluvial  soils  have  the  capa- 
bility of  once  again  producing  forests  of 
such  stature  as  to  be  unsurpassed  by  any 
trees  of  our  Eastern  forests.  We  must 
move  quickly  to  preserve  this  great  hard- 
wood forest,  because  certainly  there  is 
no  similar  wildlife  ecosystem  that  is  more 
deserving  of  public  ownership  and  pro- 
tection than  this  unique  tract  of  bottom- 
land forest. 

Therefore.  Mr.  Speaker,  I  think  I  speak 
for  my  colleagues  of  Louisiana  and  the 
bordering  States,  by  urging  your  support 
and  expeditious  consideration  of  my  bill. 

The  text  of  the  Tensas  River  National 
Wildlife  Refuge  is  as  follows: 

H  R.  3107 

A  bill  to  establish  the  Tensas  River  National 

Wildlife  Refuge 

Be  it  enacted   by  the  Senate  and  House 

0/  Repreaentativea  of  the  United  States  of 

America  in  Congress  assembled. 

OECLAaATION  OF  nNDINGS  AKD  PT7RPOSE 

Section  1.  The  Congress  finds  that — 

( 1 )  the  great  forests  of  hardwoods,  which 
once  covered  more  than  vast  acreages  along 
the  lower  reach  of  the  Mississippi  River  Val- 
ley, are  rapidly  being  destroyed; 

(2)  the  remaining  forests  constitute  a 
unique  ecological,  commercial,  and  recrea- 
tional resource,  providing  a  combination  of 
forest  products,  habitat  for  a  diversity  of 
fish  and  wildlife  and  opportunities  to  the 
public  for  scientific  research  and  for  such 
recreational  activities  as  hunting,  fishing, 
hiking,  boating,  and  wildlife  observation; 
and 

(3)  the  area  within  which  the  Tensas 
River  National  Wildlife  Refuge  will  be  lo- 
cated contains  one  of  the  largest  remaining 
tracts  of  dynamic  hardwood  forests  In  the 
Mississippi  River  Valley. 

(b)  The  purpose  of  this  Act  is  to  establish 
the  Tensas  River  National  Wildlife  Refuge 
DEnmnoNS 
Sac.  a.  Por  purposes  of  this  Act — 
(1)    tbe  term  "refuge"  means  the  Tensas 
River  National  Wildlife  Refuge; 


I 

March  20,  1979 

(2)  the  term  "Secretary"  means  tbe  Secre- 
tary of  the  Interior;  and 

(3)  the  term  "selection  area"  means  thoee 
lands  and  waters  located  along  tbe  Tensas 
River  In  Franklin,  Madison,  and  Tensas  Par- 
ishes. Louisiana,  depicted  on  tbe  map  en- 
titled "Tensas  River  National  Wildlife  Ref- 
uge, Selection  Area."  dated  and  on  file  at 
tbe  United  States  Fish  and  WUdllfe  Service. 

ESTABLIBBMEirr  OF  UTirCE 

Sec.  3.  (a)(1)  Within  one  year  after  tbe 
date  of  the  enactment  of  this  Act  the  Secre- 
tary shall — 

(A)  designate  not  more  than  100.000  acres 
of  land  within  the  selection  area  as  land 
which  the  Secretary  considers  appropriate 
for  the  refuge;  and 

(B)  publish  In  the  Federal  Register  a  de- 
tailed map  depleting  the  boundaries  of  tbe 
land  designated  under  subparagraph  (A), 
which  map  shall  be  on  file  and  avaUable  for 
public  Inspection  at  offices  of  the  United 
States  Pish  and  Wildlife  Service. 

(2)  The  Secretary  may  make  Bucb  minor 
revisions  In  the  boundaries  designated  under 
paragraph  (1)(B)  as  may  be  appropriate  to 
carry  out  the  purpose  of  this  Act  or  to  facili- 
tate the  acquisition  of  property  within  the 
refuge. 

(b)  Within  4  years  after  tbe  date  of  tbe 
enactment  of  this  Act,  tbe  Secretary  shall 
eicqulre  (by  donation,  purchase  with  donated 
or  appropriated  funds,  condemnation,  or  ex- 
change) lands,  waters,  or  interests  therein, 
within  tbe  boundaries  designated  under  sub- 
section (a)(1)(B). 

(c)  The  Secretary  shall  establish  tbe  Ten- 
sas River  National  Wildlife  Refuge,  by  pub- 
lication of  a  notice  to  that  effect  In  the  Fed- 
eral Register,  whenever  sufficient  property 
has  been  acquired  under  this  section  to  con- 
stitute an  area  that  can  be  effectively  man- 
aged as  a  refuge.  Tbe  boundaries  of  tbe  ref- 
uge shall  be  the  boundaries  designated  under 
paragraph  (l)(B)  of  subsection  (a),  subject 
to  such  minor  revisions  as  may  be  made 
under  paragraph  (3)   of  such  subsection. 

AOUINISTIIATION 

Sec.  4.  Tbe  Secretary  shall  administer  all 
lands,  waters,  and  Interests  therein  acquired 
under  this  Act  In  accordance  with  the  provi- 
sions of  tbe  National  Wildlife  Refuge  System 
Administration  Act  of  1066  (16  U.S.C.  668dd- 
668ee ) .  Tbe  Secretary  may  utilize  such  addi- 
tional statutory  authority  as  may  be  avail- 
able to  him  for  the  conservation  and  devel- 
opment of  wildlife  and  natural  resources,  the 
development  of  outdoor  recreation  oppor- 
tunities, and  Interpretive  education  as  be 
deems  appropriate  to  carry  out  tbe  purposes 
of  this  Act.  The  Secretary  shall  give  special 
consideration  to  the  management  of  tbe  tim- 
ber on  tbe  refuge  to  ensure  continued  com- 
mercial production  and  harvest  compatible 
with  the  purposes  for  which  tbe  refuge  Is 
established  and  tbe  needs  of  flsb  and  wild- 
life which  depend  upon  a  dynamic  and  di- 
versified hardwood  forest. 

AirrHORIZATION  OF  APFSOPEIATIOIfS 

Sdc.  S.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  September 
30,  1980.  and  for  subsequent  fiscal  years,  such 
sums  as  may  be  necessary  to  carry  out  tbe 
purposes  of  this  Act.A 


THE    STATE    OF    BLACK    AMERICA 
1979 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALXrORIOA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  20,  1979 

•  Mr.  HAWKINS.  Mr.  Speaker,  after 
reading  "The  State  of  Black  America 
1979,"  I  felt  compelled  to  Insert  Into  the 
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Recoko  a  reprint  of  excerpts  from  tbe 
introduction  and  reccmunendatlon  sec- 
tion of  one  of  the  most  objective  and 
useful  documents  I  have  read  about  the 
nature  and  dimensions  of  the  problems 
encoimtered  by  black  Americans  and  the 
poor.  Compiled  by  several  distinguished 
academicians  and  social  scientists,  under 
the  auspices  of  the  National  Urban 
League,  Inc.,  "The  State  of  Black  Ama'- 
ica  1979"  should  be  read  in  its  entirety 
by  as  many  pe<^le  as  possible,  and  espe- 
cially by  governmental  policymakers. 

In  my  opinion,  many  people  and 
policymakers,  in  specific,  hold  a  number 
of  basic  misconceptions  about  the  na- 
ture of  our  current  economic  problems 
and  Just  how  these  problems  affect  the 
nature  of  life  in  Black  America.  Life  for 
most  black  Americsois,  Instead  of  being 
comparably  comfortable — as  many  may 
think — is  in  fact,  quite  difBcuIt,  and  in 
all  too  many  instances  reduced  to  a  mat- 
ter of  basic  day-to-day  survival. 

The  income  gap  between  blacks  and 
whites  is  widening  and  black  unemploy- 
ment is  at  its  highest  level  in  history. 
Median  Income  for  black  families  is 
$9,242  as  compared  to  $16,740  for  white 
families;  28  percent  of  black  families  are 
poor,  compared  to  7  percent  of  white 
families.  Unemployment  in  black  Amer- 
ica, including  those  who  have  given  up 
looking  for  work  and  those  who  are 
forced  to  hold  part-time  jobs  because 
they  can  not  find  full-time  employment 
is  23.1  percent.  In  the  context  of  work- 
ing toward  a  full  employment  economy 
for  all,  these  statistics,  as  well  as  data 
explored  in  the  areas  of  education, 
health,  national  urban  policy,  black  po- 
litical participation,  and  affirmative  ac- 
tion demand  immediate  responses  and 
urge  meaningful  action  to  tiddress  the 
endranic  problems  afflicting  black  Amer- 
ica. A  reprint  of  excerpts  from  "The 
State  of  Black  America  1979"  follows: 
Excerpts 
introdtjction 
(By  Vernon  E.  Jordan.  Jr.) 
As  1079  begins,  It  Is  apparent  that  tbe  most 
serious  problems  confronting  Black  America 
are  Its  Intolerably  high  level  of  unemploy- 
ment, especially  among  young  blacks;  the 
threat  of  a  recession;  tbe  continuing  assaults 
on  tbe  principles  of  affirmative  action,  and 
tbe  creeping  malignant  growth  of  a  "new 
negativism"  that  calls  for  a  weak  passive  gov- 
ernment and  Indifference  to  the  plight  of  the 
poor.  These  are  not  problems  that  lend  them- 
selves easily  to  solution,  but  tbelr  existence  is 
a  clear  signal  that  "The  State  of  Black 
Amerlca-1979"  Is  a  most  troubled  one  that 
poses  a  challenge  to  the  American  people  as 
the  decade  of  tbe  70s  draws  to  a  close. 

Tbe  challenge  Is  to  find  within  ourselves 
the  wisdom  to  understand  tbe  price  we  all 
must  pay  when  so  many  of  our  pec^le  are 
still  locked  In  poverty  and  shorn  of  hope.  Tbe 
challenge  is  to  make  that  commitment  of  re- 
sources and  boldness  that  will  enable  us  to 
deal  effectively  with  those  hindrances  that 
still  prevent  millions  of  our  citizens  from 
sharing  In  the  fruits  of  our  society  that  most 
Americans  take  pretty  much  for  granted.  The 
challenge  Is  to  repair  the  damages  caused  by 
historic  neglect  so  that  this  nation  can  be 
what  It  has  the  potential  to  be  but  has  never 
been — a  truly  open  pluralistic  Integrated 
society. 

None  of  this  can  occur,  however,  unless 
there  Is  objective  knowledge  of  tbe  nature 
and  dimensions  of  the  problems  encountered 
dally  by  black  Americans  and  the  poor.  It  Is 
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to  add  to  the  needed  knowledge  that  tbe 
National  Urban  League  baa  for  tbe  past  four 
years  Issued  its  "State  of  Black  America" 
report  to  the  American  people.  This  year  we 
have  called  upon  several  dlstlngulsbed  aca- 
demicians and  social  scientists  to  provvlda  us 
with  tbelr  Independent  and  thoughtful  anal- 
ysis of  tbe  important  events  that  occtir«d 
within  Black  America  In  1978  in  a  number  of 
crucial  areas.  We  acknowledge  their  oontrt- 
butions  with  thanks. 

THE   ECONOMY   AND   KlCPLOTlCXirr 

1.  Peaeral  Job  training  and  job  creation 
programs  that  would  Increase  earnings,  pro- 
ductivity and  tax  revenues  should  be  ex- 
panded and  not  reduced.  Tbe  goal  of  reduc- 
ing tbe  federal  deficit  cannot  be  met  if  high- 
er unemployment  adds  bUllons  In  loet  tax 
revenue  and  In  mandated  Insurance  expendi- 
tures. 

2.  The  Administration's  efforts  to  curb  ea- 
calatlng  costs  should  be  concentrated  on 
those  items — such  as  food,  energy,  health  and 
housing  costs — that  are  staples  of  low-and- 
moderate  Income  famUy  budgets.  Tbe  Impo- 
sition of  selective  price  ceilings  would  lower 
the  Inflation  rate  while  providing  aid  to  in- 
fiatlon's  prime  victims. 

3.  Necessary  cuts  in  federal  spending 
should  be  made  In  areas  other  than  those 
that  are  critically  Important  to  tbe  poor  such 
as  health.  Income  maintenance,  etc. 

4.  The  Administration  should  implement 
the  employment  section  of  the  Humphrey- 
Hawkins  Act  and  Congress  should  authorize 
and  appropriate  the  monies  necessary  to  re- 
duce joblessness. 

5.  The  trend  of  Job  movement  to  suburbs 
and  the  sunbelt  requires  new  policies  that 
will  make  suburban  Job  opportunities  avail- 
able to  low  and  moderate  Income  families 
through  housing  programs.  Improved  public 
transportation  and  vigorous  enforcement  of 
affirmative  action  and  equal  opportunity 
mandates. 

ITRBAK    POLICY    AND    BOOSING 

6.  The  federal  government  must  acknowl- 
edge the  severe  problems  confronting  the 
black  urban  poor  during  the  urban  revltal- 
Izatlon  process  as  they  (tbe  xirban  poor) 
search  for  employment  and  decent  afford- 
able housing  In  American  cities.  Necessary 
provisions  must  be  Included  In  the  national 
urban  policy  to  address  their  Interests. 

7.  The  federal  government  must  adopt  a 
strong  anti-displacement  policy.  Displace- 
ment must  be  considered  as  a  negative  Im- 
pact to  be  guarded  against  when  designing 
and  administering  federal  policies  and  pro- 
grams. Urban  policy  Initiatives  must  be 
amended  to  address  displacement  and  to 
eliminate  Its  potential  for  contributing  to  the 
problems  of  the  urban  poor. 

8.  The  federal  government  must  monitor 
the  Impacts  of  urban  reinvestment  on  urban 
employment.  Programs  must  be  amended  and 
developed  that  will  enable  the  poor  and  un- 
employed to  adjust  to  the  changing  dynamics 
and  employment  opportunities  of  today's  ur- 
ban economies. 

9.  Specific  proposals  (omitted  from  the  na- 
tional urban  policy)  targeted  at  meeting  the 
housing  needs  of  tbe  poor  and  minority  resi- 
dents of  cities  must  be  Included  in  that  pol- 
icy and  as  a  federal  commitment  to  ensure 
that  all  American  families  have  the  opportu- 
nity to  live  in  decent  bousing  at  affordable 
prices  must  also  be  maintained. 

10.  The  Administration  should  re-dedlcate 
and  Increase  efforts  to  achieve  a  comprehen- 
sive urban  policy  that  wUI  address  the  many 
problems  of  tbe  urban  life,  rather  than  ac- 
quiescing in  the  current  piecemeal  approach. 

ArrlRMATIVE  ACTION 

11.  The  Bakke  decision  cannot  be  allowed 
to  be  used  as  a  Justification  for  any  diminu- 
tion in  affirmative  action  efforts,  either  on 
the  part  of  government,  educational  and 
other  Institutions,  and  private  Industry.  This 
will  require  that  such  efforts  be  monitored 
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cloa«lT  and  that  where  neceaeAiy,  appropriate 
remedies  be  sought. 

la.  The  BaJiiLe  ueclBlon  cannot  be  allowed 
to  be  used  aa  a  J\istlflcatlon  for  the  reduction 
of  a  minority  presence  In  public  and  private 
Institutions.  These  Institutions  must  be  care- 
fully monitored  to  determine  that  the  letter 
and  spirit  of  afllrmatlTe  action  policies  are 
carried  out  at  every  departmental  level. 

13.  The  Attorney  Oeneral  should  delegate 
to  the  Solicitor  of  Labor  the  authority,  by  bis 
own  attorneys,  to  seek  court  enforceme.nt  of 
the  obligations  Imposed  upon  government 
contractors  under  Executive  Order  11246.  as 
amended. 

14.  There  should  be  immediate  enactment 
of  legislation  and,'or  administrative  rules  and 
regulations  which  will  provide  a  generalized 
standard  authorizing  goals  and  timetables. 
and  such  other  color-conscious  relief  appli- 
cable to  all  public  and  private  Institutions 
which  have  not  been  fotmd  by  a  court  of 
competent  Jurisdiction  to  be  In  violation  of 
the  law.  Stuch  legislation  and/or  procedure 
could  be  modeled  after  and  applied  on  the 
same  basis  as  existing  rules  and  regulations 
under  Executive  Order  11346,  as  amended, 
and  would  have  the  resultant  impact  of 
clarifying   and   expanding  civil   rights  laws. 

15.  In  the  alternative,  or  In  conjunction 
with  the  recommendation  above,  Hfew  and 
other  agencies  should  require  all  grant  re- 
cipients to  file  an  acceptable  affirmative 
action  plan. 

10.  The  Humphrey-Hawkins  Act  should  be 
amended,  or  a  separate  statute  passed  to  pro- 
vide for  "Affirmative  Action  Adjustment  As- 
sistance" to  those  employing  entitles  which, 
when  faced  with  last  hired  first  fired  layoffs 
adversely  affecting  mlnoritiee,  voluntarily 
make  adjustments  In  their  seniority  systems 
so  that  minorities  would  not  be  adversely 
affectad.  Such  an  Affirmative  Action  Adjust- 
ment Assistance  Act  could  be  modeled  after 
the  Trade  Adjustment  Assistance  Act  cur- 
rently administered  by  the  Department  of 
Ljibor  which  protects  both  employers  and 
workers  adversely  affected  by  tariffs. 

17.  Funds  should  be  provided  to  assist 
thoae  schools  which  continue  to  support  and 
operat«  minority  and  disadvantaged  pro- 
gram* where  such  programs  meet  standards 
enunciated  by  HEW.  This  may  require  addi- 
tional legislation  both  to  set  guidelines  for 
the  standards  as  well  as  to  supply  funds. 

(DT7CATION 

18.  A  moratorium  should  be  placed  on  all 
testing  programs  which  do  not  equitably 
delineate  and  evalAiate  the  roles,  responsi- 
bilities and  the  performances  of  adminis- 
trators and  teachers  as  well  as  students. 

19.  The  President  should  appoint  a  blue 
ribbon  panel  to  sseeae  and  make  public  the 
aggregate  effect  of  state  minimum  compe- 
tency testing  programs  specifically  as  such 
teata  impact  black  students.  This  panel 
should  also  be  empowered  to  determine  a 
more  equitable  and  effective  approach  to 
strengthening  instruction  in  our  public 
school  systems. 

30.  A  long-term  and  consistent  program 
of  federal  support  for  historically  black  col- 
leges should  be  developed  which  takes  into 
account  the  nature  of  the  economically  de- 
pressed student  body  which  attends  such 
schools. 

31.  At  the  college  level,  student  aid  pro- 
grams should  be  revised  so  that  more  funds 
are  made  available  as  grants,  scholarahlps, 
fetlowBblps  and  work-study  opportunities, 
rather  than  as  loans.  The  increase  in  such 
funds  greatly  benefit  poor  studento  and 
would  widen  their  choices  of  colleges  and 
universities. 

33.  A  policy  should  be  developed  to  pro- 
vide aaststanos  for  adult  learners.  Such  a 
policy  should  call  for  financial  need  to  be 
evaltiatsd  independently  of  standard  stu- 
dent assistance  fonns  and  family  Income.  In 
dsfermlnlng  such  financial  assistance  spe- 
cial oonalderatlon  should  be  given  to  black 
and  Hispanic  adult  Isaman. 


EXTENSIONS  OF  REMARKS 

23  Community  colleges  can  perform  a  cru- 
cial function  in  increasing  access  to  pKJSt- 
secondary  experiences  for  the  urban  poor 
I  white  ethnics,  blacks.  Hispanlcs)  who  would 
otherwise  not  be  able  to  continue  beyond 
Che  high  school  level  Federal  funding  to  en- 
rich curricula.  Improve  Instructional  levels 
and  Increase  articulation  between  two-and- 
four-yeir  Institutions  is  urgently  needed 

24  The  federal  government  should  not  re- 
lent In  Its  Insistence  that  Institutions  of 
higher  learning  receiving  federal  monies, 
adopt  and  implement  effective  affirmative 
action  plans  for  both  faculty  and  students. 
In  the  absence  of  such  plans,  federal  funds 
should  be  withdrawn  from  the  institution 

25  The  federal  government  should  develop 
an  Innovative  approach  through  the  Office 
of  Education's  Urban  High  School  Task 
Force  to  focus  attention  on  developing  a  defi- 
nition of  and  a  measurement  for  •Employ- 
ability  Skills'  which  are  transferable  In  the 
marketplace  In  terms  of  both  In-school 
preparation  and  on-the-Job-tralnlng  pro- 
grams 

HEALTH    AND    SOCIAL    WXLrARE 

26  The  President  should  acknowledge  his 
responsibility  to  the  poor  by  asserting  strong 
leadership  In  their  behalf  for  a  welfare  re- 
form program  which  will  guarantee  a  decent 
standard  of  living  to  every  Individual  and 
family  through  combination  of  real  Job  op- 
portunities and  adequate  health  and  welfare 
benefits 

Any  bill  found  acceptable  to  the  Adminis- 
tration should  center  on  expanded  Job  op- 
portunities and  liberalized  cash  benefits 
package  for  Individuals  and  families 

27  HEW  should  take  special  steps  to  In- 
sure that  all  victims  of  the  current  economic 
slump  are  Informed  about  and  receive  as- 
sistance in  obtaining  the  financial,  health 
education  and  employment  benefits  to 
which  they  are  entitled 

28  The  Concress  should  enact  Into  law  a 
National  Health  Insurance  Plan  which  has' 
universal  and  mandatory  coverage,  compre- 
hensive benefits  and  assures  equal  access  to 
qualltv  health  care  to  all  Americans,  regard- 
less of  race,  economic  condition  or  place  of 
residence 

29  The  President  and  the  Congress  should 
insure  that  the  new  budget  Includes  suffi- 
cient funds  to  support  special  Initiatives 
community  education  and  outreach,  black 
medical  schools  minority  students,  inner- 
ctty  hospitals,  community  health  and  mental 
health  programs,  and  other  appropriate  ef- 

Ih-^'^w*"  '**^  ^°  "^'"^  **>•  »»P  between 
the  health  status  of  whites  and  non-whites. 

30^  The  federal  government  should  move  to 
develop  family  support  services  targeted  to 
and  indigenous  to  communities  served  and 
whose  role  Is  oriented  to  prevention  rather 
than  treatment  of  social  and  Inter-personal 
problems. 

TOtJTH 

31  A  cabinet  level  Presidential  Youth  Com- 
mission should  be  created  with  a  mandate  to 
formulate  policy  and  prograoM  and  foster 
adherence  to  national  objectives  for  youth. 

33.  Congress  should  authorize  a  continuing 
research  program  to  assemble  data  needed 
for  planning  national  education  and  work 
incentives  for  youth.  It  should  also  author- 
ize the  investigation  by  permanent  Congres- 
sional subcommittees,  of  questions  bearing 
on  enhancing  youth  development. 

33.  A  national  youth  development  system 
should  be  established  to  provide  non-tradi- 
tional developmental  opportunities  to  all 
youth  between  the  ages  of  14  and  31. 

POUnCAL   PAITICIPATIOir 

38.  A  system  of  universal  registration  for 
Presidential  and  Congressional  elections  that 
would  enable  a  citizen  to  vote  on  Election 
Day  by  appearing  at  the  polls  with  proper 
Identification,  should  be  adopted.  The  sys- 
tem would  bring  into  the  electoral  process 
many  individuals  now  excluded  because  of 
cumbersome  registration  procedures. 
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34  States  should  be  encouraged  to  use 
Election  Day  registrations  for  state  and  local 
elections  as  well.# 


PRESERVING  FREE  ENTERPRISE 


HON.  JAMES  ABDNOR 

or    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20,  1979 

•  Mr.  ABDNOR.  Mr.  Speaker,  South 
Dakota  high  school  seniors  recently  had 
the  opportunity  to  express  their  views 
and  concern  for  the  preservation  of  the 
free  enterprise  system  In  an  essay  con- 
test sponsored  by  the  Karl  E.  Mundt  His- 
torical and  Education  Foundation  and 
the  Greater  South  Dakota  Chamber  of 
Commerce.  In  her  prize-winning  essay, 
Suzanne  Scliaub  of  Roncalll  High  School 
in  Aberdeen,  S.  Dak.,  called  the  system 

an  absolute  necessity."  I  commend  It  to 
the  attention  of  my  colleagues: 
Free  Ekterprise     An  Absohtte  Necessttt 

Free  enterprise  is  nn  essential  feaure  of 
capitalism,  the  system  of  economic  organiza- 
tion and  control,  existing  In  the  United 
States  today.  As  the  "heart  of  capitalism", 
free  enterprise  implies  the  constant  search 
for  greater  opportunities.  It  allows  for  the 
satisfaction  of  human  desires,  the  produc- 
tion of  useful  goods,  and  the  opportunity 
for  profit. 

Even  though  businesses  must  comply  with 
certain  governmental  restrictions  regarding 
matters,  such  as  union  mem'Ders.  zoning 
laws,  standards  of  education,  experience,  and 
skin,  there  Is  far  more  freedom  to  select  an 
enterprise  than  In  any  other  known  system. 
In  this  system  of  business,  decisions  are 
made  by  private  persons  with  the  views  of 
themselves  or  their  stockholders  In  mind.  It 
does  not  Involve  government  officials  who  are 
not  Interested  In  the  success  of  any  one  com- 
pany. The  majority  of  United  States  citizens 
do  not  wish  to  be  subjected  to  a  com- 
munistic or  socialistic  power.  Such  an  in- 
fiuence  would  deflate  the  Individuars  In- 
centive to  compete  and  to  obtain  profits. 

Competition  grants  to  the  individual,  a 
freedom  of  choice  and  a  vast  variety  of  prod- 
ucts to  choose  from.  As  a  result  of  this  com- 
petition among  business  enterprises,  the 
production  of  goods  and  quality  of  services 
Is  constantly  being  Improved.  Competing 
businesses  strive  to  surpass  each  other  s 
sales.  Frequently  a  plateau  Is  reached  In  their 
existing  situation.  And  they  are  challenged 
to  produce  new  methods  or  products. 
Through  free  enterprise,  people  are  sup- 
plied with  the  products  and  services  which 
they  want  and  need. 

The  driving  force  behind  free  enterprise  la 
that  of  the  profit  motive.  Profit  is  a  method 
of  organizing  economic  activity.  Human 
qualities,  such  as  creatlveness.  Judgment, 
stamina,  foresight,  and  Inspiration  are 
energized  as  the  Individual  labors  to  achieve 
a  profit.  When  profit  is  involved,  risky,  un- 
certain. Innovative  understakings  may  be 
stimulated.  Profits  are  used  in  numerous 
wajrs.  As  a  result  of  profits,  re-Investment  In 
businesses  which  Include  new  facilities, 
equipment  and  employees,  is  possible.  By 
means  of  the  Individual's  net  income,  taxes 
are  paid  to  the  government.  Charities  are 
funded,  and  dividends  are  distributed  by  the 
way  of  profits.  Many  use  their  gains  to  hold 
their  businesses  as  cash  reserves  In  case  of 
a  future  slowdown.  Unemployment  benefits 
are  supplied  through  profits,  as  well  a* 
money  for  research. 

Another  advantage  of  the  free  enterprise 
system  Is  that  of  being  allowed  to  possess 
private  property.  All  man's  needs  reouest  the 
use  of  property  for  satisfaction.  When  men 
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use  their  minds  productively  through  their 
right  to  property,  they  take  responsibility 
and  enjoy  success  for  doing  so.  In  his  essay. 
"The  Moral  Necessity  of  Property",  Walter  J. 
Wessels  commented,  "With  the  pluralism 
private  property  allows,  men  are  free  to  test 
the  vitality  of  different  lifestyles  and  to 
adopt  whatever  mixture  seems  appropriate 
to  them." 

Freedom  of  enterprise,  "the  backbone  of 
society",  stresses  economic  individualism. 
Each  man  has  the  liberty  to  pursue  his  self- 
interests.  In  this  society,  a  man  does  not 
necessarily  have  to  follow  in  his  father's 
footsteps.  He  has  the  right  to  exercise  choice 
in  selecting  an  occupation.  In  another  essay, 
by  David  Kelley,  the  following  was  stated, 
"If  man's  self-esteem  derives  from  his  pro- 
ductiveness, it  will  best  be  served  by  the 
system  most  conducive  to  the  latter.  Our 
standards  lead  us,  by  the  several  paths  we 
have  traced,  to  capitalism,  the  political  econ- 
omy of  freedom." 

Free  enterprise  may  not  be  the  "perfect" 
economic  system,  but  it  does  maximize  pro- 
ductivity and  permit  maximum  individual 
self-direction  and  self  determination.  As  one 
of  this  society's  most  valuable  freedoms,  the 
system  of  free  enterprise  must  be  jealously 
guarded.  It  is  the  system  of  a  society  which 
places  Its  Interests  and  values  in  its  people. 
The  people  of  this  nation  must  make  their 
goal  to  preserve  and  encourage  this  precious 
system  of  free  enterprise.^ 


THE  PRICE   WE  PAY  TOR 
WILDERNESS 


HON.  DON  YOUNG 

or    ALASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  20,  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
we  have  been  told  many  times  of  the 
value  of  wilderness  areas  and  that  we 
must  set  such  areas  aside  for  future 
generations.  Further,  we  have  been 
Informed  that  designating  wilderness 
areas  is  like  putting  money  In  the  bank ; 
the  resources  will  be  saved  imtil  we  have 
some  use  for  them. 

Unfortunately,  those  who  would  man- 
date massive  wilderness  areas  are  Ignor- 
ing two  important  facts:  Some  of  the 
resources  are  needed  now;  and  proper 
management,  as  opposed  to  preservation, 
will  allow  MS  to  use  those  resources  and 
still  Insure  that  some  are  left  for  future 
generations. 

On  March  17,  an  article  appeared  in 
the  Washington  Star  that  described  the 
price  we  are  paying  for  RARE  U.  d-2, 
and  other  wilderness  proposals.  I  think 
that  we  should  all  look  carefully  at  the 
wilderness  question  and  ask  If  we  want 
preservation  or  proper  management. 

I  ask  that  the  following  article  be 
printed  in  the  Record. 

The  article  follows: 
[Prom  the  Washington  Star,  Mar.  17,  1979 1 
Wilderness  Reserves  Aitect  Price  or  Home 
(By  Michael  Sumlcbrast) 

Congress  currently  Is  debating  a  question 
that  faces  every  Industrialized  society:  To 
what  extent  does  the  population  have  a  right 
to  natural  resources? 

In  this  instance,  the  issue  concerns  tim- 
ber. Should  it  be  left  to  the  beavers?  Or 
should  the  people  have  the  same  access  to 
it? 

In  a  recent  New  York  Times  poll,  43 
percent  of  those  interviewed  erroneously 
believed  that  ears  can  be  driven  and  timber 
cut  in  a  national  wilderness  area.  Once  land 
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is  designated  as  "wlldemesB,"  there  is  no 
place  to  hook  up  a  campeo-,  and  there  are  no 
roads  to  drive  it  on. 

Last  year,  the  Carter  administration  placed 
1 16  million  acres  in  Alaska  in  the  wilderness 
deep  freeze  for  up  to  three  years  and 
permanently  set  aside  56  million  more  In 
"national  monuments."  Then  Agriculture 
Secretary  Robert  Bergland  this  year  pro- 
posed an  additional  16  mlUlon  acres  lor 
wilderness  and  asked  for  "further  study"  on 
11  mlUion  acres  more. 

Now  legislation  is  being  considered  that 
will  set  the  management  direction  of  more 
than  200  mitllion  acres  of  pubUc  lands.  One 
bill  deals  with  140  million  acres  in  Alaska, 
with  85  million  acres  slated  for  wilderness 
withdrawal.  The  second  would  dedde  tbe 
management  direction — wilderness  or  multi- 
ple use — for  62  mUllon  acres  In  38  states 
and  Puerto  Rico. 

The  Alaska  bill  alone  affects  a  land  area 
nearly  IVi  times  the  size  of  CaUfomia.  It 
t&kes  from  possible  use  40  million  acres  with 
a  high  potential  of  oil  and  natural  gas,  with- 
draws 70  percent  of  the  land  rated  highly 
favorable  for  mineral  discovery  by  the  Bureau 
of  Mines  and  closes  off  the  oil  and  gas-rich 
Arctic  Wildlife  Refuge  area  from  exploration. 

It  also  takes  6.5  million  acres  of  the  Ton- 
gass  National  Forest  In  southeastern  Alaska 
out  of  timber  production,  leaving  a  number 
of  loggers  without  Jobs  and  creating  havoc 
In  general  for  the  lumber  industry.  And  lum- 
ber is  a  primary  ingredient  of  housing. 

Reflecting  the  reduced  avallaibllity  of  tlm- 
berland,  the  stumpage  prices  for  timber  the 
government  sells  from  national  forests 
jimiped  20  to  46  percent  iMt  year,  depending 
on  the  species  of  wood.  And  further  Increases 
are  predicted  this  year. 

This  seems  absurd  when  you  consider  that 
the  United  States,  with  enormous  timber  re- 
serves, allows  more  timber  to  decay  than  is 
harvested. 

Ltunber  accounts  for  more  than  30  percent 
of  the  hard  construction  costs  of  a  typical 
house.  It  is  used  extensively  becatise  it  Is 
cheap  in  comparison  to  steel,  aluminum  or 
concrete.  And  It  Is  one  reason  that  housing 
is  more  accessible  in  this  country  than  it  is 
in  countries  where  lumber  is  less  readily 
available. 

Because  of  Increased  stumpage  prices, 
softwood  lumber  production  by  U.S.  manu- 
facturers has  cihanged  little  in  the  last  10 
years.  At  the  same  time,  however,  lumber  Im- 
ports from  Canada  have  doubled  to  28  per- 
cent of  softwood  consumption  here. 

It's  difficult  to  see  how  this  helps  put  a 
dent  In  the  $30  billion  deficit  in  our  balance 
of  payments.  It  doesn't  of  course,  but  it  will 
add  anywhere  between  $500  and  $1,000  to  the 
cost  of  an  average  new  house.  It  also  will  add 
to  the  cost  of  rehabilitations,  remodeling 
even  a  picket  fence. 

Youll  see  wliat  I  mean  the  next  time  you 
go  to  your  neighborhood  lumber  yard  or 
hardware  store.  Ask  for  a  price  on  2-by-4 
studs,  or  better  yet,  a  simple  tomato  stick. 
You'll  be  staggered. 

But  not  as  much  as  home  builders,  who 
buy  lumber,  plywood  and  mlUwork  by  the 
truokload-A 


A  VISIT  WITH  ROO  MORTON 


HON.  ROBERT  E.  BAUMAN 

or   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20,  1979 

•  Mr.  BAUMAN.  Mr.  Speaker,  many  of 
us  still  recall  with  fond  memories  a  gen- 
tle man  from  the  Eastern  Shore  of 
Maryland  who,  for  16  years,  served  his 
NatiCHi  as  a  Congressman,  party  leader, 
and  Cabinet  member  under  two  admin- 
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istratitHU.  This  man,  Rog  Morton, 
earned  the  praise,  admiration,  and  affec- 
tion of  those  with  whmn  he  worked. 

Today,  Rog  has  returned  to  the  East- 
em  Shore,  but  not  to  sit  in  idle  retire- 
ment. In  typical  Rog  Mortem  fasihlan,  he 
has  taken  up  a  new  profession,  this  time 
as  boat  builder.  Hard  by  the  Wye  River, 
on  a  large  stretch  of  tranquil  manhland, 
Rog  now  lives  and  works.  The  Washing- 
ton Post  magazine  recently  featured 
Hog's  new  life  In  an  article,  and  at  this 
point  I  insert  it  in  the  Rxcoeo  for  the 
benefit  of  his  many  friends.  For  those 
who  might  wish  to  communicate  'with 
Rog,  his  address  is  Route  1,  Box  546, 
Easton,  Md.  21601. 

SXTNBrr  AT  Prksqtt'ilb 
(By  Oeorge  C.  Wilson) 
Rogers  Clark  Ballard  Morton  is  teUlng  bis 
visitor  bow  good  it  feels  to  be  back  "home" 
on  the  Eastern  Shore.  This  time  for  good. 
We  are  sitting  in  his  office  stuffed  with  me- 
mentos of  two  of  his  many  lives — the  old  one 
of  politician  and  the  new  one  of  boat  builder. 
The  office  itself,  inside  a  converted  outbuild- 
ing on  the  farm,  is  down-country  plain,  es- 
pecially compared  to  the  plush  ones  Morton 
knew  as  millionaire  businessman,  as  Mary- 
land congressman,  as  Republican  national 
chairman  and  as  cabinet  secretary. 

The  window  alongside  Morton's  desk  looks 
out  over  a  tawny  marsh  easing  Its  way  down 
a  slope  to  the  edge  of  the  magnificent  East 
Wye  River.  The  river's  embrace  of  the  land 
at  this  spot  Is  almost  total,  prompting  some 
Frenchman  back  in  Colonial  days  to  name 
the  area  "presqu'lle,"  that  Is,  "alznost-an- 
Island." 

"I  used  to  get  over  here  some  part  of  every 
weekend.  Just  to  get  away  from  that  rat 
race  in  Washington,"  Morton  explains  In 
looking  back  at  the  life  of  official  Washing- 
ton when  he  commuted  to  work  from  an- 
other home  in  Alexandria, 

"You  never  could  get  out  of  the  rat  race 
as  long  as  you  were  in  Washington.  You 
couldn't  Just  go  home  and  leave  it.  You 
went  home  with  a  briefcase  as  big  as  that 
box,  full  of  Junk,"  he  continues,  in  a  wave 
at  a  box  the  size  of  a  footlocker  at  the  end 
of  a  OI's  bunk.  "And  when  you  weren't  go- 
ing through  the  papers  you  had  brought 
home,  you  were  going  to  some  stupid  thing 
that  you  didn't  want  to  go  to" 

The  typical  government  executive — 
whether  in  Congress  or  the  Executive 
Branch — begins  his  day  seeing  one  spear- 
carrler  after  another,  subordinates  whose 
weapons  are  stuffed  briefcases.  The  hours 
that  follow  are  crammed  with  papers  to  read 
and  sign;  "must"  appointments  to  go  to; 
"must"  people  to  see  and  impress;  personnel 
questions  large  and  small  to  decide — ques- 
tions that  range  from  raises  for  the  staff  to 
whether  the  next  trip  should  be  routed 
through  the  home  area  of  an  influential 
representative  or  senator;  and  policy  to  make. 
Time  slips  away.  Ultimately  the  executive 
must  sign  many  of  the  papers  without  read- 
ing them  or  else  take  them  home  to  read. 

"Oh,  you  can't  have  been  Involved  In  Wash- 
ington to  the  extent  I  was  and  not  miss  any- 
thing," hastily  adds  Morton,  sensing  through 
his  ever-extended  antennae  that  his  com- 
ments about  Washington  might  sound  too 
harsh  to  his  old  friends  there.  "I  miss  some 
of  the  associations.  I  had  a  tremendous  lot 
of  friends  over  there." 

That  he  did.  Nobody  ever  hated  Rog  Mor- 
ton. People  got  angry  at  Rog  Morton  and 
frustrated  with  blm.  But  nobody,  certainly, 
could  hate  a  man  who  loped  along  through 
life,  laughing  at  himself  and  everybody  else 
along  the  way.  He  Inherited  enough  money 
through  the  famUy's  Ballard  Sc  Ballard  flour 
mUl  m  Louisville.  Ky.,  to  isolate  himself 
from  the  masses.  But  he  genuinely  loved  to 
get  down  among  them  rather  than  stay  high 
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up  In  •om*  MMCutlTe  suit*.  H«  sUrUd  out  In 
one.  but  aoon  left. 

After  Army  aerrloe  in  World  War  II,  Mor- 
ton ro«*  to  the  top  of  tb«  B«ll*rd  M  Ballard 
blerarcby.  becoming  the  firm's  president  In 
1947.  The  firm  merged  with  Plllsbury  in 
I9S1,  making  It  easier  for  Morton  to  do  some- 
thing on  his  own.  He  Itched  to  leave  Louts- 
TlUe,  partly  beeauae  his  older  brother,  Thrus- 
ton,  eclipsed  him  there.  And  be  dreamed  of 
the  Chesapealce  Bay,  the  waters  the  Morton 
brothers  had  explored  In  the  family  yacht. 

"I  loye  the  water  and  I  love  to  farm."  ex- 
plain Morton  in  giving  two  of  the  reasons  he 
left  the  Lotilsvllle  establishment  to  start 
afresh  on  the  lastem  Shore  as  a  stranger. 
Then  he  gives  the  third  one — the  little 
brother  problem. 

"I  was  sort  of  In  his  shadow  out  there," 
Morton  acknowledges  In  a  reference  to 
Tbruston,  who  started  his  own  long  service 
tn  Washington  by  being  elected  to  the  House. 
"In  1M3,  there  was  a  big  move  for  me  to  run 
for  Congress  and  take  his  seat"  when  Thrus- 
ton  left  the  House  to  become  assistant  sec- 
retary of  state  for  congressional  relations. 
"They  even  suggested  Just  putting  my  last 
name  on  the  ballot  so  everybody  would  think 
It  was  Thurston.  That  Irritated  the  hell  out 
of  me.  So  I  came  over  here  with  the  Idea  ot 
farming."  That  was  In   1963. 

Morton  found  the  beautiful  farm  he  lives 
on  today.  It  Is  far  enough  west  of  U.S.  60  and 
north  of  Baston,  Md.,  to  escape  the  dubious 
blessing  of  modernization  of  the  Eastern 
Shore.  The  locals  told  him  that  the  Colonial, 
white-frame  farmhouse  he  bought  overlook- 
ing the  Wye  was  once  the  home  of  Francis 
Scott  Key.  author  of  "The  Star  Spangled 
Banner."  Tfewsing  other  farms  and  a  feed  lot, 
Morton  was  soon  raising  crops  and  cattle  on 
some  1,400  acres  around  Presqu'lle. 

The  broad-shouldered.  8-foot  8-lnch  Ken- 
tucklan  stood  out  as  plainly  as  Bloody  Point 
Light  as  be  moved  around  the  Eastern  Shore. 
He  had  brought  bis  own  store  of  political 
stories  with  him  from  Louisville  and  learned 
many  more  from  the  Eastern  Shore  folk  as 
be  clanked  around  In  farm  boots.  Farmers, 
crabbers,  hunters,  housewives — «tf  well  as  the 
Eastern  Shore  establishment — all  got  to  know 
Rog  Morton.  His  humor  was  warm.  "We  call 
this  place  Abercromble  and  Cherry's,"  he 
once  said  of  Cherry's  surpliis  store  In  Eastern 
when  the  goods  and  prices  got  fancy.  Politi- 
cians sought  blm  out  for  counsel  He  gave  It 
freely,  then  finally  succumbed  himself  to 
Potomac  fever,  telling  himself  he  could  help 
the  Bay  if  be  got  Into  the  House  of  Repre- 
sentatlvaa. 

"I  had  only  looked  at  Washington  from 
the  outside,  through  my  brother."  Morton 
recalls.  "I  wanted  to  get  inside  and  see  what 
went  on.  I  also  had  really  got  hipped  on  this 
bay,  this  shore,  these  marshes.  I  had  had  bio- 
logical training  and  knew  what  could  be  done 
to  help  the  Bay.  I  wanted  to  get  sewers  In." 
Morton's  biological  studies  were  part  of  the 
medical  schooling  he  took  before  deciding 
not  to  follow  his  father's  profession  of  physi- 
cian. 

Enough  voters  tn  Maryland's  First  Congres- 
sional District,  which  traditionally  elecU 
Democrats,  forgave  Morton  In  1963  for  being 
a  Republican  that  he  went  to  Washington 
the  following  January  as  their  representative. 
They  seemed  to  think  he  did  a  good  Job  for 
them  there,  for  they  reelected  blm  to  four 
additional  tenns. 

"Oh,  I  didn't  set  the  woods  on  fire,"  said 
Morton  of  thoee  first  Washington  years,  "but 
I  did  learn  you  could  get  a  hell  of  a  lot  done 
If  you  didn't  worry  about  who  waa  going  to 
fat  the  credit. "  (He  llsu  some  of  the  things 
be  helped  accompllah  for  the  Bay:  thoee 
sewan;  a  cl*«n-up  of  Betblabem  Steel's  Spar- 
rows Point  operation  at  the  head  of  the  Bay: 
eetahllshment  of  Assateegue  barrier  island  as 
a  natlotial  park:  a  model  of  the  Chesapeake 
Bay  for  the  Army  Corps  of  Engineers  so  com- 
munities could  help  preserve  the  Bay  by  un- 
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derstandlng  It  better.)  "I  never  played  It 
partisan  when  dealing  with  the  people  In  my 
district.  I  think  I  gave  the  people  a  sense 
of  confidence  that  they  were  well  represented 
in  Washington.  I  never  lost  my  doggone  sense 
of  humor.  And  I  have  a  perfectly  clear  con- 
science. I  know  I  was  a  congressman  never 
on  the  take." 

Serving  in  the  House  failed  to  break  Mor- 
ton's Potomac  fever.  He  went  from  being  a 
representative  to  chairman  of  the  Republican 
National  Committee  to  secretary  of  the  in- 
terior to  secretary  of  commerce  to  campaign 
manager  for  former  President  Ford.  He  sat 
over  in  the  Interior  Department  watching 
with  consternation  as  Richard  NUon,  whom 
he  helped  nominate  at  the  1968  Republican 
National  Convention  In  Miami,  drowned  in 
the  Watergate  scandal.  Morton  by  this  time 
bad  bought  a  house  in  Alexandria  and,  for  a 
while,  had  a  place  near  the  Cannon  Office 
Building  on  Capitol  Hill.  Presqu'lle  became 
a  weekend  recuperative  stop,  rather  than  a 
home,  in  those  Washington  years. 

By  1974,  when  he  was  secretary  of  in- 
terior— "I  loved  Interior" — and  was  soon  to 
become  secretary  of  commerce  against  his 
wishes,  Morton  was  pondering  how  he  could 
get  back  to  Presqu'lle  full  time.  He  still 
wanted  to  do  something  productive  there 
rather  than  Just  sit  in  front  of  a  sinking  fire. 
Farming  was  out  He  had  disposed  of  most  of 
bis  holdings,  retaining  only  160  acree  around 
tho  main  house  on  the  Wye  Building  boats. 
Now  that  would  be  fun.  He  bad  always  loved 
boats  and  thought  he  spied  a  niche  In  the 
market  which  a  small  yard  could  fill. 

Why  not.  Morton  mused  to  himself,  build 
a  boat  that  would  be  comfortable  but  a 
miser  on  fuel  In  this  day  of  skyrocketing 
oil  prices?  Qive  a  family  a  boat  that  could 
glide  along  the  Inland  Waterway  at  8  or  10 
knots  while  burning  only  three  or  four 
gallons  an  hour.  Instead  of  the  16  to  30 
gallons  gulped  by  the  luxury  powerboats 
that  race  along  at  30  knots.  A  small  boatyard 
could  even  order  the  fiberglass  hulls  from 
one  of  the  companies  that  specialized  In 
molding  them:  then  build  the  rest  of  the 
craft  from  the  skin  Inward.  Morton  tried  the 
idea  out  on  Peter  Hersloff,  a  neighboring 
stockbroker  whose  family  had  built  boats 
on  Long  Island.  Hersloff.  like  Morton,  yearned 
to  try  bis  hand  at  building  boats. 

We  leave  Morton's  ofllce  at  the  farm  to 
what  came  of  that  dreaming  and  brainstorm- 
ing. The  boatyard  takes  only  a  comer  of 
Morton's  Presqu'lle  farm.  But  the  boats 
being  built  there  by  Morton -Hersloff  are  im- 
pressive. They  have  the  high  bow  of  the 
Maine  lobstermen.  yet  are  finished  off  inside 
with  lovely  woodwork — some  of  which  Mor- 
ton used  to  do  himself.  The  buyer  tells  Mor- 
ton what  he  wants  in  his  boat,  and  the  yard 
does  the  rest  for  the  price  of  labor,  materials 
plus  a  113,000  fee. 

"We  have  to  bold  your  hand  a  little  bit," 
Morton  explains  as  we  watch  two  workmen 
in  the  bam  converted  Into  a  boat  shed. 
"Some  of  the  things  people  say  they  want 
in  their  boats  are  Just  not  practical  for  the 
water."  Morton-HersloS  boats  are  not  cheap, 
ranging  from  f40,000  to  9130,000,  but  are 
competitive  with  factory-made  boats  of  the 
same  size. 

Leaving  the  shed,  we  walk  down  the  dirt 
road  toward  the  pond  in  the  marsh  to  see  If 
ducks  are  swimming  there.  Morton  had 
caught  sight  of  them  sliding  out  of  the  sky 
toward  the  pond  earlier  In  the  day,  Moonle 
(for  Moonshine),  a  black  Labrador  retriever, 
tags  along.  Morton  Is  still  tall,  but  looks 
amazingly  thin  in  comparison  to  bis  Wash- 
ington days.  He  developed  cancer  of  the  pros- 
trate years  ago.  Doctors  thought  they  bad 
contained  it,  though  friends  now  say  the 
cancer  Is  spreading.  Morton  does  not  com- 
plain about  his  illness  specifically.  Just  the 
way  it  limits  him.  It  has  left  bis  arms  too 
weak  to  do  much  carpentry.  But  it  is  enough 
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to  spend  the  twilight  back  in  Presqu'lle. 
Tbruston  kids  him  in  phone  calls  from 
Louisville  about  becoming  a  boatbullder  so 
late  in  life. 

"Peter  [Hersloff]  is  president.  I'm  vice 
president  and  treasurer.  The  business  is 
built  around  a  personality.  It's  not  the  kind 
of  business  you  can  pick  up  and  sell.  IBM 
don't  want  it,"  Morton  acknowledgea  with 
a  grin.  The  yard  Is  barely  in  the  black. 

"But  in  my  condition,"  continues  the  64- 
year-old  Morton  in  an  oblique  reference  to 
bis  cancer,  building  boats  "provides  the  op- 
portunity to  work  within  walking  distance 
of  the  house,  gives  me  good  exercise,  and 
provides  a  base  for  me  to  see  people  so  I'm 
not  out  here  totally  isolated."  (Morton's  two 
children,  David  C.  Morton,  a  Brooklyn  archi- 
tect, and  Anne  McCance  of  Alexandria,  are 
now  only  visitors  to  the  farm.  Morton's  wife 
of  40  years,  Anne  Jones,  lives  with  blm  at 
Presqu'lle,  though  the  Mortons  usually 
escape  the  bitterest  part  of  the  Eastern 
Shore  winter  by  repairing  to  another  home 
in  the  Florida  keys.)  Best  of  all,  the  boat- 
building business  keeps  him  close  to  the  Bay 
and  marshes  he  has  found  restorative  for 
more  that  a  quarter  of  a  century  now. 

"I  tell  people  my  initials  C.  B.  stand  for 
Chesapeake  Bay.  I'm  relaxed,  retired,  having 
a  good  time  building  boats,  trying  to  do  well. 
I  want  nothing.  That's  my  atory."4 


GOOD  WORK  IN  YEMEN 


HON.  PAUL  FINOLEY 

or  uxiMoia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20,  1979 

•  Mr.  FTNDLEY,  Mr,  Speaker,  I  call  to 
the  attention  ot  my  colleagues  the  re- 
cently agreed  to  cease-fire  in  Yemen  and 
the  agreement  of  both  North  and  South 
case  of  South  Yemen,  I  hope  that  this 
means  total  withdrawal  from  North 
Yemeni  territory.  The  cease-fire  is  the 
result  of  the  diplomatic  efforts  of  the 
Arab  League,  inspired  by  Saudi  Arabia, 
Kuwait,  Syria,  and  Iraq,  These  nations 
Informed  South  Yemen  in  no  uncertain 
terms  that  they  would  not  tolerate  its 
aggression  against  North  Yemen.  It  is 
also  the  result  of  prompt  action  by  the 
Carter  administration  In  countering  the 
Soviet  threat  in  Yemen. 

On  March  9,  1979.  President  Carter 
notified  Congress  that  he  intended  to 
expedite  delivery  of  approximately  $400 
million  in  military  equipment  to  North 
Yemen.  He  took  this  decision  on  the  basis 
of  U.S.  national  security  interests.  Nor- 
mal procedures  to  transfer  this  U.S. 
equipment  to  North  Yemen  had  already 
begun.  Informal  notification  to  that  ef- 
fect reached  Congress  on  February  16. 
The  administration  decided,  however,  to 
waive  the  usual  congressional  formal 
notification  period  and  quicken  the  pace 
of  the  transfers  after  South  Yemen,  with 
Soviet  assistance,  attacked  North  Yemen 
on  February  23. 

I  supported  the  President's  decision 
for  reasons  I  shall  elaborate  later.  And 
despite  the  press  attention  to  congres- 
sional opposition  to  this  expedited  trans- 
fer, my  views  were  those  of  the  majority 
of  Members,  Democrat  and  Republican, 
present  at  the  March  12  hearing  on  the 
North  Yemen  situation  before  the  Sub- 
committee on  Eur(^)e  and  the  Middle 
East.  Committee  on  Foreign  Affairs. 


March  20,  1979 

I  supported  this  decision  for  the  fol- 
lowing reasons: 

North  Yemen  Is  a  nation  friendly  to 
the  United  States.  It  was  under  direct  at- 
tack by  South  Yemen,  aided  by  Soviet. 
Cuban,  and  East  German  military  ad- 
visors and  Soviet  equipment.  Moreover, 
North  Yemen  has  very  close  ties  to  Saudi 
Arabia.  There  are  more  than  1  million 
Yemeni  workers  In  Saudi  Arabia.  Tur- 
moil in  their  own  country  could  well  pro- 
voke Instability  across  the  border  in 
Saudi  Arabia.  A  threat  to  North  Yemen, 
therefore,  poses  a  threat  to  Saudi  Arabia. 
The  United  States  has  enormous  Inter- 
ests at  stake  in  the  entire  region  and 
particularly  in  Saudi  Arabia  because  of 
its  oil,  its  diplomatic  clout  in  the  Middle 
East,  and  its  geostrateglc  location. 

The  United  States  cannot  continue  to 
countenance  Soviet  aggression  without 
lifting  a  finger  to  stop  It.  Ethiopia.  Af- 
ghanistan, and  Cambodia  are  states 
where  Soviet  inspired  violence  has  in- 
stalled client  regimes.  The  Soviet  Union 
is  directly  Involved  in  this  South  Yemeni 
attack  on  the  North. 

A  year  ago,  a  coup  in  Aden,  aided  by 
Cuban-piloted  Migs  brought  to  power  a 
regime  more  favorable  than  the  last  to 
the  Soviet  Union.  Since  that  time,  the 
Soviet  Union  increased  its  shipment  of 
military  equipment  to  South  Yemen  sig- 
nificantly. Notably,  there  was  a  sharp  in- 
crease in  shipments  of  Soviet  military 
equipment  to  Aden  in  February  1979  just 
prior  to  the  South  Yemeni  attack  on  the 
North  Yemens.  Soviet  and  Cuban  ad- 
visers have  been  with  South  Yemeni 
forces  fighting  near  the  front.  Despite 
U.S.  requests  to  the  Soviet  Union  to  facil- 
itate a  cease-fire,  the  Soviet  Union  was 
not  responsive  or  helpful. 

The  United  States  must  reverse  the 
perception  of  U.S.  weaknesses  and  failure 
in  the  region,  or  lose  its  credibility.  Short 
comings  in  U.S.  intelligence  gathering 
and  policymaking  contributed  to  the 
"loss"  of  Iran.  The  U.S.  vacillated  about 
whether  to  send  a  carrier  to  the  Persian 
Gulf  in  December,  ordering  the  mission, 
then  countermanding  the  order.  We  re- 
sponded meekly  to  Soviet  warnings  not 
to  interfere  in  Iran.  U.S.  officials  con- 
ceded "privately"  to  the  press  that  we 
could  do  little  to  stem  the  course  of 
events  in  Iran.  This  perception  of  U.S. 
weakness  and  indecision  complicated  the 
Egyptian-Israeli  peace  process  and  gave 
Saudi  Arabia  the  impression  that  the 
United  States  would  do  little  to  help  it 
in  a  similar  situation.  It  Is  a  partial  ex- 
planation for  Saudi  Arabia's  own  reti- 
cence in  supporting  U.S.  interests. 

There  is  no  doubt  that  the  future  of  a 
strategic  piece  of  real  estate  is  In  ques- 
tion. The  Soviet  Union  now  has  one  client 
state — Ethiopia  on  the  west  littoral  of 
the  Red  Sea.  If  North  as  well  as  South 
Yemen  were  in  its  camp,  it  would  con- 
trol the  other  side  as  well.  It  could  thus 
potentially  close  the  Bab  el-Mandeb 
Straights,  Jeopardizing  the  free  transit 
of  the  Red  Sea  and  access  to  the  Suez 
Canal  and  the  Gulf  of  Elat.  This  would 
indeed  be  a  grave  situation. 

There  are  concerns  about  transferring 
this  military  equipment  which  includes 
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F-5's,  tanks,  and  armored  personnel  car- 
riers to  North  Yemen,  a  poor  and  imder- 
developed  country.  At  this  point,  it  is 
not  clear  who  will  pilot  the  planes.  It 
could  well  be  that  non-Yemenis  may 
have  this  job.  But  the  greater  concern  is 
the  overall  perception  of  U.S.  resolve  to 
defend  its  interests  and  those  of  friendly 
nations  in  this  region  in  the  face  of  open 
and  blatant  Soviet  aggression. 

I  sincerely  hope  that  this  initiative  un- 
dertaken by  the  Carter  administration  is 
not  an  aberration  from  its  previous  pol- 
icies of  weakness  and  indecision  in  deal- 
ing with  dicey  situations,  I  hope,  for  the 
sake  of  this  country,  that  it  marks  a  new 
determination  and  commitment  to  as- 
sure U.S.  interests.  This  commitment 
must  be  multlfaceted  and  Include  diplo- 
matic and  economic  initiatives  and  im- 
proved coordination  with  our  allies  In 
Europe  and  the  Far  East  to  protect  our 
mutual  interests  in  this  region.* 


FISHERIES  INDUSTRY  IN  ALASKA 


HON.  DON  YOUNG 

or   ALASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  20,  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  would  like  to  take  this  opportunity  to 
call  attention  to  a  remarkable  new 
book  about  the  fishing  communities 
of  western  Alaska. 

"Highliners,"  by  William  B.  McClos- 
key,  Jr.,  is  a  highly  compelling  account 
of  the  fisheries  industry  in  my  State,  by 
a  man  who  knows  his  subject  well.  Mr. 
McCloskey  spent  several  seasons  as  a 
fisherman  in  the  wild  waters  of  the  far 
north. 

The  fisheries  industry  is  a  vital  com- 
ponent of  the  Alaskan  economy,  rank- 
ing second  only  to  the  petroleum  indus- 
try in  economic  value  to  the  State. 

That  the  fisheries  industry  should  be 
so  important  to  Alaska  seems  almost  in- 
evitable. After  all,  two-thirds  of  the 
coast-line  of  the  entire  Nation  is  found 
in  Alaska.  And  550,000  square  miles  of 
nutrient-rich  continental  shelves — most 
of  the  world's  seafoods  are  generated  on 
such  shelves,  by  the  way — provide  the 
habitat  for  the  vast  diversity  of  commer- 
cial species  taken  by  Alaska's  fishermen. 
For  comparison,  there  are  300,000  square 
miles  of  shelves  off  the  coasts  of  the  rest 
of  the  States  of  the  Union. 

Most  Americans  are  probably  aware 
that  Alaska  has  a  thriving  shellfish  in- 
dustry. Alaskan  crab  is  in  ever-increas- 
ing demand  around  the  country.  But  I 
wonder  how  many  people  realize  that 
crabbing  Is  just  one  element  in  our 
State's  highly  diverse  fisheries  industry. 
In  fact,  Alaska's  fishermen  harvest  for 
market  more  major  species  than  all  other 
mainline  American  fisheries  combined. 

Alaska  also  boasts  the  second  and 
third  largest  fishing  ports  in  the  coun- 
try in  terms  of  landed  values.  Those 
ports  are  respectively,  Kodiak  and  Dutch 
Harbor. 

But  there  Is  more  to  the  fisheries  in- 


5639 

dustry  than  Just  numbers,  just  economic 
statistics.  Commercial  fishing  in  Alaska 
is  a  way  of  life,  a  hard,  demanding,  dan- 
gerous, and  rewarding  way  of  life  pur- 
sued by  men  and  women  of  independent 
spirit. 

It  is  always  the  human  story  that  en- 
gages our  Imaginations,  and  the  special 
magic  of  Mr.  McCloskey's  book  "The 
Highliners,"  is  that  it  tells  the  human 
story  of  the  Alaska  fisheries  industry  so 
well.  The  following  is  an  excerpt  from 
the  introduction  to  Mr.  McCloskey's 
book: 

The  Highlimebs 

(By  WUllam  B.  McCloskey.  Jr.) 

The  American  fisherman,  both  In  Alaska 
and  on  the  other  coasts,  is  a  different  crea- 
ture than  the  man  on  the  Japanese  and  Rus- 
sian fishing  ships,  despite  what  they  might 
share  of  the  fishing  experience.  Tlie  American 
owns  his  own  boat  or  works  for  a  crew  ahara 
directly  under  the  man  who  does;  the  Ji4>- 
anese  Is  a  salaried  employee  for  a  huge  con- 
glomerate; the  Russian  an  employee  of  the 
state.  The  American  works  on  a  boat  ranging 
in  size  from  a  30-odd-foot  purse  seiner  to  a 
110-foot  crabber,  as  part  of  a  deck  crew  that 
seldom  exceeds  five.  The  smallest  Japanese 
vessel  Is  a  90-foot  salmon  gillnetter  with  a 
crew  of  a  dozen,  the  largest  a  650-foot  fac- 
tory ship  with  a  work  force  of  more  than  600. 
Both  the  American  and  foreign  vessels  often 
fish  around  the  clock,  but  the  foreign  crews 
with  their  greater  numbers  do  it  In  shifts. 
The  Americans  work  gear  as  Individuals  and 
as  seamen,  while  the  foreign  crewmen  are 
often  as  specialized  In  their  duties  as  a 
standard  mlllhand. 

Thus  the  concept  of  an  American  fishing 
"Industry"  is  loose  at  best,  comprising  the 
freelance  Interests  of  many  boatmen  and 
processors.  A  fishery  of  this  sort  has  no  collec- 
tive resource  beyond  the  biological  research 
of  government  agencies,  and  no  coordinated 
battle  plan.  Compare  this  to  Japan,  where 
the  government  supports  two  colleges  and 
more  than  sixty  high  schools  of  fishing,  and 
where  large  conglomerates  such  as  Talyo. 
Nippon  Sulson,  and  Marubeni  control  and  op- 
erate In  a  single  package  their  boats,  seafood 
plants,  research  teams,  and  marketing  facul- 
ties. These  fishing  conglomerates  work  so 
closely  with  the  cabinet-level  Japan  Fisheries 
Agency  that  the  one  seems  an  extension  of 
the  other.  With  such  an  Interlock  of  Japanese 
capital  and  administration,  support  Is  always 
available  to  develop  the  most  modem  fishing 
ships  and  equipment,  and  the  risks  inherent 
in  a  single  fishery  are  buffered  by  options  on  a 
corporate  scale. 

The  Soviet  fishing  fleets,  as  might  be  imag- 
ined, are  financed  and  controlled  entirely  by 
the  government.  The  Soviet  Ministry  of  Fish- 
eries runs  the  show  by  regions,  aUottlng 
budgets  and  projecting  requirements.  The 
ships  (many  more  modem  even  than  those  of 
the  Japanese)  have  been  built  under  five- 
year  and  seven-year  plans,  with  a  conclous 
effort  of  achieving  a  strong  Soviet  fishing 
fleet.  As  soon  as  Soviet  ships  entered  the  fish- 
eries off  the  U.S.  coasts,  they  began  to  abuse 
the  tacit  fishing  privilege  by  equipping 
"trawlers"  with  electronic  surveillance  equip- 
ment, and  they  still  do.  The  Soviet  multi-year 
plan  for  fishing  ships  began  before  the  Cuban 
missile  crisis  of  October  1963  had  revealed  a 
Soviet  weakness  In  seapower.  The  plans 
locked  after  this  event  Into  the  larger  stra- 
tegic goal  of  building  the  Soviet  Union  into 
the  maritime  power  that  it  Is  today  of  mili- 
tary, merchant  and  fishing  ships. 

In  the  United  States,  the  men  who  fish  the 
sea  are  still  of  a  type  other  caUlngs  have  ren- 
dered tame  and  dependent.  Even  with  all  the 
power  winches  and  hydraulic  gurdies  a  fish- 
ing boat  now  can  carry,  the  work  Is  heavier 
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and  lODcer  than  moet  men  can  bear.  It  also 
require*  wit  and  Intelligence  along  wltb  aea- 
senM.  since  as  seafood  stocks  diminish  more 
skill  Is  required  to  seek  them  out.  American 
fishing  boats  remain  small,  both  against  the 
foreign  fishing  operations  and  against  the  sea 
Itself.  In  New  England,  the  fleet  is  old  and 
demoralized  by  the  massive  foreign  overfish- 
ing of  Georges  Bank  and  adjacent  grounds. 
The  abundant  fisheries  for  shrimp  In  the 
Oulf  of  Bioloo,  tuna  off  California,  and  the 
menhaden  off  the  Carollnas  and  Virginia  are 
▼Ital  each  In  tta  way.  but  they  fish  only  a  sin- 
gle speetM.  In  relatlTely  placid  waters. 

This  teavaa  the  newly  aggressive  and  varied 
fishery  that  centers  in  Kodlak  and  extends 
▼la  Dutch  Harbor  Into  the  Bering  Sea.  The 
men  who  work  it  lead  lives  closer  to  death 
than  most  Americans.  As  with  fishermen  In 
all  northern  waters,  they  endure  as  a  matter 
of  course  the  drench  and  wind  and  cold  On 
Tlolently  unstable  decks  which  require  enor- 
motia  energy  merely  to  keep  balance,  they 
handle  machinery  that  by  a  slip  can  eat 
relentleealy  an  arm  or  leg,  with  nets  that  can 
■weep  them  over  the  side  into  water  too  cold 
for  survival,  using  hooks  and  knives  that  can 
slice  to  the  bone  through  layers  of  clothing. 
They  harvest  more  major  species  than  all  the 
other  mainline  American  fisheries  combined. 
In  waters  more  treacherous  than  even  the 
North  Atlantic.  TTnlque  among  American 
fishermen,  they  see  the  present  as  a  spring- 
board rather  than  a  roadblock. 

Tou  who  mourn  the  lost  self-confidence 
and  self-sufficiency  of  the  American  frontier, 
look  hert.# 


INFLATED  WAGE  RATES  PROBED 

HON.  TOM  HAGEDORN 

or  MiNmaoTA 
IN  THX  HOUSB  OF  IUEPIIE8ENTATIVE8 

Tuesday.  March  20.  1979 

•  Mr.  HAGEDORN.  Mr.  Speaker.  I  was 
dtaturbed  to  receive  a  bulletin  mailed  to 
my  office  from  the  Building  and  Con- 
struction Trades  Department  of  the 
APL-CIO  that  In  effect  attacked  the  In- 
tegrity of  the  US.  Congreaa  and  the  Gen- 
eral Accounting  Office,  the  Investigative 
arm  of  the  Congress. 

A  copy  of  vol.  1.  No.  1.  of  "The 
Builders"  has  been  sent  to  those  on  the 
Building  and  Construction  TYades  De- 
partment mailing  list.  I  certainly  am  not 
a  member  of  the  department  or  the 
parent  labor  organization,  but  I  waa  glad 
to  receive  this  mailing  so  I  could  know 
first-hand  Just  how  the  representatives 
of  certain  construction  unions  view  the 
legislative  attempts  being  made  to  repeal 
the  Davis-Bacon  Act. 

One  of  the  principal  reasons  why  our 
Federal  budget  has  been  Increasing  at 
such  tremendous  rates  over  the  past  few 
years  Is  the  continued  funding  of  special 
Interest  legislation  that  may  have  been 
Justified  at  one  time,  but  has  since  be- 
come outdated  and  unnecessary.  The 
Davis-Bacon  Act  la  an  excellent  example 
of  this  type  of  anachronistic  legislation. 
When  It  was  first  passed  In  1931  during 
the  Depression,  it  was  felt  to  be  needed 
to  prevent  low-cost  Itinerant  contractors 
from  undercutting  local  contractors  on 
Federal  building  projects  by  requiring 
the  payment  of  prevailing  area  wages. 
Today,  the  provisions  of  the  act  apply  to 
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some  80  related  statutes  which  Involve 
federally -assisted  construction  projects. 

What  happens  more  often  than  not  In 
compiling  the  prevailing  wage  rate  is 
that  the  Department  of  Labor  uses  the 
negotiated  wage  scale  as  the  prevailing 
wage  scale.  Instead  of  letting  the  free 
market  forces  determine  what  wages  are 
paid  for  construction  projects,  the  Davis- 
Bacon  Act  forces  higher  than  necessary 
wages  to  be  paid  on  many  projects  and 
they  are  paid  by  the  American  taxpayer 
directly  through  tax  dollars. 

The  Department  of  Labor  has  become 
a  protector  of  the  union  wage  scale  over 
the  years.  It  seems  obvious  that  a  true 
prevailing  wage  for  each  construction 
trade  should  take  Into  account  the  wages 
actually  being  paid  to  all  workers  of  that 
craft  on  truly  similar  projects  In  the  Im- 
mediate area  But  one  of  the  tools  the 
Department  uses  to  determine  the  pre- 
vailing wage  Is  the  30-percent  rule.  Any 
wage  rate  received  by  at  least  30  percent 
of  the  workers  in  a  particular  classifica- 
tion becomes  the  prevailing  wage.  The 
effect  is  that,  in  any  area  where  unions 
have  organized  30  percent  or  more  of  the 
workers,  the  negotiated  wage  scale  will 
almost  automatically  be  adopted. 

Since  this  is  the  case,  it  is  no  wonder 
why  unions  do  not  want  to  protect  what 
has  become  special  Interest  legislation  in 
the  highest  degree.  Their  wages  on  Fed- 
eral construction  projects  will  not  be  re- 
duced and  nonunion  workers  will  receive 
higher  wages  for  Federal  projects  and  be 
more  in  favor  of  "union  protected" 
wages. 

I  have  Introduced  legislation  designed 
to  repeal  the  Davis-Bacon  Act.  I  have  not 
done  this  because  I  am  antiunion.  In  fact, 
in  my  comments  to  my  colleagues,  I  have 
been  very  careful  not  to  mention  unions 
at  all  because  I  wanted  Members  to  sup- 
port this  repeal  effort  because  of  the  need 
to  cut  unnecessary  Government  spend- 
ing and  to  reduce  Infiatlonary  pressures 
However,  I  cannot  allow  this  bulletin  to 
go  by  unnoticed. 

What  disturbs  me  the  most  about  this 
bulletin  Is  not  the  obvious  union  support 
of  the  prevailing  wage  concept.  I  am  up- 
set over  the  comments  made  in  It  about 
the  integrity  of  the  Congress  and  the 
General  Accounting  Office.  This  bulletin 
stated  that  the  GAO  draft  report  recom- 
mending repeal  of  the  Davis-Bacon  Act 
was  "phony."  I  believe  that  It  takes  un- 
mitigated gall  for  a  special  Interest, 
biased  organization  to  call  a  report  by 
the  GAO  "phony."  The  GAO  has  spent  a 
great  deal  of  time,  energy,  effort,  and 
money  in  the  Investigation  of  the  Davis- 
Bacon  Act.  The  officials  and  staff  mem- 
bers who  conducted  the  tremendous 
amount  of  work  required  In  such  an  In- 
vestigation did  not  go  into  the  GAO  proj- 
ect with  any  preconceived  notions  about 
what  should  be  done.  They  conducted 
their  research  and  studied  the  findings 
Then,  and  only  then,  did  they  come  to 
the  decision  that  the  Congress  should 
repeal  the  Davis-Bacon  Act.  Immedi- 
ately, the  unions  have  jumped  on  the 
draft  report  as  being  "phony"  and  a 
"funny  study."  Well,  if  this  Is  a  funny 
study  to  the  construction  unions,  I  want 
them  to  know  that  the  American  taxpay- 
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ers  who  must  pay  for  their  extra  wages 
are  definitely  not  laughing. 

One  further  point  made  In  the  bulletin 
also  Infuriates  me.  The  Builders  fiyer 
stated  that  Davis-Bacon  was  as  relevant 
now  as  ever  because  as  late  as  1973,  the 
State  of  Minnesota  passed  Its  own  ver- 
sion of  a  Davis-Bacon  law  to  apply  to 
State  construction  projects.  This  shows 
that  the  unions  did  not  do  their  home- 
work because  the  prevailing  wage  pro- 
gram in  the  State  of  Minnesota  has  come 
under  Investigation  by  the  Federal  Bu- 
reau of  Investigation,  the  Office  of  the 
Gkjvemor,  the  Minnesota  Bureau  of 
Criminal  Apprehension,  the  Ramsey 
County  attorney,  and  the  Legislative 
Audit  Commission  because  of  allegations 
that  the  Minnesota  Department  of  Labor 
and  Industry  set  artificially  high  wage 
rates  based  on  fraudulently  submitted 
wage  rates  on  forged  and  Inaccurate 
documents. 

I  was  a  member  of  the  State  legisla- 
ture when  the  SUte  of  Minnesota  passed 
its  version  of  the  Davis-Bacon  Act.  I  op- 
posed It  then  and  I  regret  that  one  of 
the  reasons  I  did  has  now  become  a  re- 
ality. With  union  support  of  such  State 
laws  and  by  citing  the  "relevancy"  of  the 
Minnesota  law,  this  shows  that  they  are 
condoning  fraud  and  supporting  a  law 
that  has  resulted  in  wage  rates  that  are 
undergoing  a  Federal  investigation  at 
the  same  time  they  are  voicing  their  sup- 
port. 

There  is  no  way  that  I  can  get  this  In- 
formation into  the  hands  of  all  those 
who  have  received  a  copy  of  this  publi- 
cation of  the  Building  and  Construction 
Trades  Department.  However,  I  wanted 
to  inform  my  colleagues  of  the  tactics 
that  are  being  taken  by  this  special  In- 
terest group  to  send  out  propaganda  In 
support  of  their  weak  position.  I  want 
to  share  with  my  colleagues  a  copy  of  two 
newspaper  articles  that  deal  with  the 
Investigation  in  the  State  of  Minnesota 
so  they  can  better  understand  the  need 
to  rid  our  economy  of  this  type  of  law. 
The  articles  follow : 

I  Prom  the  Minneapolis  Star,  Feb.  23,  1979 1 
Inflateo  Wage  Rates  by  Statx  Uurr  Pbobxd 

( By  Jim  Shoop  and  Oave  Anderson ) 
Allegations  that  the  MlnnesoU  Depart- 
ment of  Labor  and  Industry  has  set  artifi- 
cially high  wage  rates  in  state  construction 
projects  are  under  investigation  by  state  and 
federal  officials. 

What  this  could  mean,  according  to  two 
state  legislators.  Is  that  the  sUte,  by  paying 
higher  wages  without  proper  documenta- 
tion, has  spent  considerably  more  than  nec- 
essary on  state  construction  projects. 

Piles  that  allegedly  contain  hundreds  of 
forged  and  Inaccurate  wage  rate  documents 
have  been  Impounded  In  the  labor  commis- 
sioner's office  at  the  request  of  Gov.  Al  Qule 
and  the  two  state  legislators. 

A  number  of  federal  and  8ta.te  agencies 
have  begun  preliminary  Investigations  Into 
the  charges.  Including  the  FBI.  the  Minne- 
sota Bureau  of  Criminal  Apprehension,  the 
Ramsey  County  attorney.  Quie's  office  and 
the  Legislative  Audit  Commission. 

Associated  Builders  and  Contractors  Inc.. 
a  group  of  primarily  non-union  rural  con- 
tractors, has  been  quietly  fighting  with  the 
labor  department  over  the  rates  for  the  last 
three  years.  Under  the  law,  the  rates— called 
the  'prevailing  wage" — are  used  to  determine 
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the  minimum  amoxint  contractors  must  pay 
workers  on  state-financed  projects. 

The  issue  surfaced  publicly  for  the  first 
time  last  week  when  the  two  legislators — 
Reps.  Kenneth  McDonald,  IR-Watertown, 
and  Tom  Rees,  IR-Elko — asked  the  audit 
commission  to  look  into  the  situation. 

Jerome  Lee.  a  field  investigator  for  the 
Labor  and  Industry  Department  who  col- 
lects information  used  in  setting  the  wage 
rates,  agrees  with  the  contractors  that  the 
AFL-CIO  wage  rates  established  for  many 
rural  counties  are  not  the  true  prevailing 
wages.  Lee  was  hired  by  the  labor  depart- 
ment In  1976.  He  had  transferred  from  the 
Department  of  Corrections  after  scoring  high- 
est on  a  Civil  Service  test. 

Lee  said  it  soon  became  obvious  that  the 
division  officials,  most  of  whom  were  former 
union  business  agents,  took  very  good  care 
of  their  friends.  Lee  told  The  Star  be  thinks 
the  Information,  some  of  which  appears  on 
forged  documents,  was  collected  and  put  Into 
the  files  to  back  up  the  decision  to  use  AFL- 
CIO  rates  In  counties  that  had  not  been 
surveyed. 

Lee  said  that  when  he  first  met  former 
state  labor  commissioner  Elmer  I.  "Bud" 
Malone,  the  commissioner  told  him  "the 
most  Important  thing,  Jerry,  is  to  remember 
who  our  friends  are." 

Later,  said  Lee,  Leo  Toung,  head  of  the 
prevailing  wage  division,  told  him  "our 
friends,  of  course,  are  the  Democrats  because 
they  put  us  here,  and  the  unions  because 
they  put  them  in  office." 

Lee  and  spokesmen  for  the  contractors 
point  to  a  number  of  questionable  practices 
adopted  by  the  prevailing  wage  division: 

The  division  files  contain  a  large  number 
of  "payment  evidence"  forms  listing  AFL- 
CIO  rates  for  contractors  who  do  not  pay 
those  wages,  according  to  Interviews  and 
affidavits  signed  by  17  contractors. 

Many  of  the  forms  contain  false  Informa- 
tion about  construction  projects  and  fre- 
quently exaggerate  the  number  of  workers 
hired  on  the  projects. 

Many  of  the  forms  appear  to  be  forged. 
Some  of  the  names  signed  to  them  Include 
John  Doe,  Jane  Roe  and  Max  Winter. 

In  other  cases,  names  were  made  up  similar 
to  the  contractor's  name  and  in  some  cases, 
the  actual  name  of  the  contractor  was  signed. 

A  1977  survey  of  Altken  County  was  made 
by  Lee  and  showed  a  prevailing  wage  sub- 
.stantlally  lower  than  the  APL-CIO  rate — a 
rate  under  which  the  county  was  listed. 
However,  the  lower  and  correct  rates  were 
never  accepted  and  published  as  the  official 
prevailing  wage. 

In  a  case  where  a  large  contractor  paid  his 
Teamsters  union  workers  less  than  the  Team- 
sters' statewide  contract,  the  department 
chose  to  use  the  higher-paying  contract  in 
setting  wages  where  the  contractor  worked, 
Lee  said. 

The  assistant  attorney  general  assigned  to 
th*  department  as  its  legal  advisor,  John 
Murphy,  said  he  never  notified  law  enforce- 
ment agencies  of  the  presence  of  the  forged 
documents.  Nor,  he  said,  did  be  make  any 
attempt  to  find  out  who  was  forging  them, 
although  he  has  known  about  the  forgeries 
since  February  1976. 

Was  that  wrong?  "I  guess  I  dont  have  an 
answer  for  that,  In  retrospect,  it  might  seem 
that  It  would  have  been  best  to  pursue  the 
matter." 

McDonald  and  Rees  are  pushing  the  In- 
vestigations to  obtain  support  for  their  effort 
to  repeal  the  so-called  "little  Davis-Bacon 
act."  strongly  backed  by  the  state  AFL-CIO, 
passed  In  1973. 

That  law  and  tha  federal  version  It  Is 
modeled  after  requires  that  construction 
workers  on  government  projects  be  paid 
hourly  wages  no  lower  than  those  prevailing 
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for  similar  work  In  the  area  where  the  con- 
struction occurs. 

The  law  also  requires  the  Department  of 
Labor  and  Industry  to  determine  and  pub- 
lish, on  an  annual  basis,  the  prevailing  con- 
struction wages  in  each  of  Minnesota's  87 
counties. 

The  contractors  say  the  wage  rates  required 
on  state  projects  are  based  on  AFL-CIO  union 
scales  which  are  higher  than  those  normally 
paid  in  many  of  the  outstate  counties. 

Many  of  those  contractors  use  non-union 
workers  or  workers  belonging  to  the  Christian 
Labor  Association,  a  labor  tinion  active  In 
rural  areas  which  Is  not  affiliated  with  the 
AFL-CIO.  It  pays  scales  lower  than  organized 
labor  but  often  higher  than  non-union  work- 
ers. 

Because  the  state  requires  contractors  to 
pay  the  higher  AFL-CIO  wages,  the  contrac- 
tors say  they  must  submit  higher  bids  on 
state-financed  projects  than  they  would 
normally  submit,  thereby  driving  up  the  cost 
of  a  project. 

McDonald  said  the  practices  discouraged 
many  contractors  from  bidding  on  state- 
financed  construction  projects  because  they 
feared  that  paying  two  wages  rates  to  their 
workers  would  hurt  morale. 

The  payment  evidence  forms  in  the  depart- 
ment's files  provide  spaces  for  listing  wages 
paid  various  classes  of  workers,  the  number 
of  each  category  of  worker  used  and  the 
county  where  the  construction  occurred. 

The  Star  obtained  copies  of  several  of  the 
bogus  payment  evidence  forms  submitted  to 
to  the  department  as  recently  as  last  Novem- 
ber. 

Six  contractors  whose  names  appear  on 
the  forms  denied  In  Interviews  that  they  had 
signed  them  and  said  the  wages  listed  for 
their  companies  were  $1.50  to  $5  an  hour 
higher  than  they  actually  pay. 

They  also  pointed  out  many  other  errors  on 
the  forms,  including  wages  for  classifications 
of  workers  they  didn't  use. 

Malone.  who  resigned  as  labor  commis- 
sioner after  the  new  Independent-Republican 
administration  took  office,  said  the  docu- 
ments were  not  used  in  determining  prevail- 
ing wages.  He  also  said  the  AFL-CIO  rates 
were  used  because  that's  what  the  U.S.  De- 
partment of  labor  published  as  Its  rate  for 
federal  projects  in  rural  Minnesota. 

Young  said  the  forms  were  used  only  as  a 
reference  to  learn  where  varloiis  contractors 
were  doing  work  so  their  payroll  records 
could  be  Inspected. 

Young  said  he  never  noticed  the  phony 
names  and  false  information  in  his  files  until 
it  was  pointed  out  to  him  by  Leon  Kelzen- 
berg.  Associated  Builders  and  Contractors' 
current  president  and  an  estimator  for  DiUn- 
nick  Bros,  and  Gilchrist  Construction  Co., 
Prlnsburg,  Minn. 

Kelzenberg  said  he  first  noticed  the  rates 
for  many  rural  counties  were  Infiated  when 
they  started  appearing  In  bid  proposals  for 
state  highway  projects  in  1975. 

He  visited  the  prevailing  wage  office  in 
February  1976  to  complain. 

He  said  that  when  he  asked  officials  where 
they  got  their  information,  he  v/as  shown 
to  the  division's  files  where  he  found  a 
number  of  the  "payment  evidence"  forms 
ostensibly  listing  the  wages  paid  on  various 
public  and  private  construction  projects. 

Kelzenberg  said  he  knew  many  of  the  con- 
tractors listed,  was  familiar  with  their  opera- 
tions and  could  tell  immediately  that  the 
forms  were  fraudulent. 

As  Kelzenberg  describes  the  scene.  It  al- 
most became  a  shoving  match.  He  demanded 
copies  of  the  documents  and  refused  to  leave 
the  office  until  he  got  them.  The  shouting 
ended,  he  said,  when  Assistant  Attorney  Oen- 
eral  Murphy  and  an  Associated  Builders  and 
Contractors  lawyer  agreed  that  Kelzenberg 
was  entitled  to  copies  of  the  forms. 


6641 

Kelzenberg  and  the  Associated  BuUden 
and  Contractors  lawyer  then  took  a  docen 
of  the  forms  to  the  contractors  Involved  and 
collected  signed  affidavits. 

The  contractors  said  they  had  never  seen 
nor  signed  the  forms  and  that  much  of  the 
information  on  the  forms  was  false. 

"There  were  literally  hundreds  (of  the 
documents)  that  I  considered  to  be  defective 
in  some  significant  way,"  Kelsenberg  said. 
"Some  described  projects  that  never  existed, 
some  described  projects  that  were  In  the 
wrong  county." 

Kelzenberg  said  he  was  told  by  Young  and 
Malone  that  the  documents  were  not  used  in 
determining  prevailing  wages. 

Kelzenberg  said  AssocUted  Builders  and 
Contractors  then  pressed  for  a  change  in  the 
law  that  would  permit  them  to  challenge 
disputed  wage  determinations.  An  amend- 
ment setting  up  a  formal  hearing  procedure 
was  passed  by  the  1976  Legislature. 

As  a  result  of  the  Associated  Builders  and 
Contractors  protest.  Malone  wrote  a  memo- 
randum to  Associated  Builders  and  Contrac- 
tors attorneys  on  A|>ril  23,  1976,  saying  that 
the  contractors'  claims  "raise  sufficient  con- 
cern that  some  of  the  .  .  .  forms  submitted 
to  the  division  may  contain  inaccurate  and 
misleading  data." 

The  memorandum  ordered  the  prevailing 
wage  division  not  to  use  any  of  the  forms  or 
other  submitted  documents  In  making  wage 
rate  determinations. 

No  harm  had  been  done,  the  memorandum 
said,  because  in  48  counties  (all  but  six  in 
rural  areas),  the  department  had  set  the 
wage  rates  at  the  same  levels  as  those  set  by 
the  U.S.  Department  of  Labor.  The  Minnesota 
department  would  continue  to  use  '.be  fed- 
eral figures  In  those  counties,  the  memoran- 
dum said,  but  actual  on-site  surveys  would 
be  conducted  in  the  future  on  the  remaining 
39  Minnesota  counties. 

But  the  "federal  experience,"  it  turns  out, 
consisted  largely  of  reading  figures  sent  to 
the  U.S.  Labor  Department  by  the  Minne- 
sota Labor  Department  and  Highway  Depart- 
ment officials.  The  Minnesota  labor  figun>s 
turned  out  to  be  AFL-CIO  rates  recom- 
mended by  a  former  state  highway  commis- 
sioner In  a  1973  letter  to  the  U.S.  Labor 
Department  office  In  Minneapolis. 

Since  then,  Minnesota  and  the  U.S.  Labor 
Department's  midwest  regional  office  have 
been  annually  bouncing  the  same  set  of  fig- 
ures back  and  forth  between  St.  Paul  and 
Chicago.  The  only  changes  in  this  set  of 
figures  came  when  a  formal  challenge  of  the 
rates  forced  the  state  to  conduct  a  field 
survey. 

Malone  rejects  any  suggestion  that  the  de- 
partment was,  In  effect,  favoring  the  APlr- 
CIO.  "We  weren't  trying  to  set  AFL-CIO 
rates  for  the  entire  state  of  Minnesota," 
he  said,  "but  only  to  cut  down  our  workload. 
We  were  badly  understaffed  and  we  were 
simply  trying  to  take  advantage  of  the  federal 
experience  in  this. 

"When  we  started,  we  contracted  everyone 
we  felt  could  help  us  do  an  effective  job  of 
determining  rates — the  highway  department, 
county  engineers,  municipalities  and  union 
business  agents  in  both  the  AFL-CIO  and  the 
Christian  Labor  Association."  Malone  said. 
After  the  law  was  changed  to  provide  for 
an  appeal  procedxire.  Associated  Builders 
and  Contractors  challenged  the  rates  for 
highway  construction  in  20  of  48  mostly  rural 
counties. 

After  making  its  own  surveys  for  the  first 
time  In  those  counties,  the  state  labor  de- 
partment substantially  reduced  the  rates  in 
18  of  the  20  counties. 

"It  was  a  well-conceived  method  for  re- 
taining as  many  AFL-CIO  rates  as  possible 
for  building  and  highway  construction,"  Lee 
said.  "They  didn't  change  the  rates  until 
they  were  challenged  and  then  there  were 
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dramatic  changes  In  those  +8  counties,  we 
really  didn't  know  what  f.e  prevailing  wages 
were  because  they  were  never  surveyed. 

"That  was  the  reason  the  forms  were  so 
critical,  the  reason  Young  would  appeal  to 
the  unions  to  get  them  in,  so  he  could  have 
some  Justification  for  these  (wages)  determi- 
nations, "  Lee  said.  "Why  else  would  you  have 
them  In  the  flies''  Why  else  would  the  forms 
ask  for  so  much  speclflc  information  on 
wages?" 

According  to  Oordon  LanghofT.  the  other 
field  Investigator  in  the  prevailing  wage  di- 
vision, 'Young  frequented  meetings  of  labor 
officials  and  repeatedly  passed  out  "payment 
evidence '  forms  and  exhorted  the  officials  to 
distribute  them  and  to  get  them  sent  back 
In  to  the  prevailing  wage  division 

It  was  those  forms,  the  ones  seeking  In- 
dividual pay  rates  for  each  category  of  wor'icer, 
according  to  Lee.  which  came  back  Into  the 
labor  department  offices  often  forged  and 
containing  exaggerated  pay  rates 

The  practice,  he  said,  did  not  stop  with 
the  Associated  Builders  and  Contractors  pro- 
tests In  1976  and  has  continued  until  as  re- 
cently as  a  few  weeks  ago  Lee  said  that  be- 
tween last  fall  and  the  middle  of  this  month. 
he  saw  at  least  30  to  30  falsified  documents 
sitting  around  the  division  offices  waiting  to 
be  filed. 

LangholT  confirms  Lee's  account  that  the 
department  is  still  accepting  and  filing 
fraudulent  documents.  Langhoff  told  The 
Star  that  he  saw  the  top  sheet  on  a  pile  of 
documents  referred  to  by  Lee  and  that  the 
Information  on  the  sheet  was  false 

"I  remember  It  was  right  before  Christmas 
il978)."  said  Langhoff.  "and  I  was  shocked 
because  I  was  told  we  had  quit  doing  those 
things." 

But  Langhoff  said  he  did  not  then  examine 
the  entire  pile  as  did  Lee  and  could  not 
offer  an  opinion  on  the  accuracy  of  the  rest 
of  the  "payment  evidence"  forms  In  the 
stack. 

Lee  said  he  called  a  number  of  the  con- 
tractors listed  on  the  forms  to  verify  his  sus- 
picion that  the  information  was  incorrect 
and  then  protested  to  Young  But  the  forms 
went  Into  the  flies  over  his  protests 

'^ater  Lee  photocopied  a  number  of  the 
fraudulent  forms. 

The  Star  obtained  copies  of  fraudulent 
"payment  evidence"  forms  collected  by  both 
Lee  and  Kelzenberg. 

But  a  search  of  the  file  cabinets  in  the  pre- 
vailing wage  division  turned  up  none  of  the 
originals  of  the  forged  documents  until  Star 
reporters  described  what  they  were  looking 
for   Then  the  documents  reappeared  In  the 

me. 

R.  Bruce  Swanson.  who  was  acting  as  labor 
department  commissioner,  said  that  the 
documents  had  been  In  the  flies  all  along  and 
had  been  passed  over  by  the  Star  reporters 

Malone  was  asked  why  the  department 
continued  to  file  payment  evidence  forms 
after  the  fraudulent  fornw  were  discovered 
In  1970.  '"We  didn't  want  to  be  caught  In  the 
position  of  somebody  coming  in  and  saying 
'Hey,  we  sent  you  something  and  you  didn't 
keep  It,'  "  he  said. 

Swanson  said  that  as  deputy  commissioner 
under  Malone  he  was  never  directly  Involved 
with  the  prevailing  wage  division.  "But  I've 
been  told  that  none  of  these  payment  evi- 
dence forms  were  ever  used  for  making  wage 
determinations  for  any  county  or  any  activ- 
ity In  the  state  of  Minnesota.  They  were 
stored  for  the  sole  purpose  of  assisting  the 
department  In  finding  projects  that  had  been 
overlooked  in  a  survey."  he  said. 

"But  then  why,"  says  Lee.  "would  they 
have  kept  the  forms  for  unsurveyed  coun- 
ties?" 

Swanson  said  he  didn't  know  and  was  not 
getting  good  answers  from  Young. 

Swanson,  a  la'wyer.  said  he  could  not  un- 
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derstand  why  the  forms  were  still  being 
received  and  filed  after  1976,  when  the  de- 
partment announced  Its  policy  not  to  use 
them. 

"That  troubles  me.  why  you  continue  to 
collect  a  document  that  is  so  susceptible  of 
accvisatlons  of  fraud  and  misuse,  when  you're 
using  It  for  a  limited  purpose."  he  said. 

None  of  the  officials  interviewed  professed 
to  know  who  was  forging  the  documents 

One  contractor,  Don  Larson  of  Larson 
Crane  Service  of  Worthlngton,  said  the  rates 
listed  as  coming  from  his  company  "are 
union  rates  Some  union  business  agent  fllled 
them  In  and  sent  them  In:  that's  what  hap- 
pened I  can't  prove  it,  but  I'd  make  a  $500 
wager  on  It." 

[Prom  the  Pioneer  Press-Dispatch, 

Feb   17,  1979] 

FBI  Pkobes  Statt  Wage  Pkaud 

(By  Les  Layton) 

The  FBI  Is  Investigating  charges  by  two 
Minnesota  legislators  that  state  officials 
wasted  "millions  and  millions  "  of  dollars  by 
circumventing  a  1973  law  establishing  pre- 
vailing wages  for  state  highway  and  building 
projects. 

David  Brumble.  special  agent  In  charge  of 
the  Minneapolis  FBI  office,  confirmed  Friday 
an  Investigation  has  begun  into  allegatlon.s 
that  fraudulent  documents  reflecting  over- 
stated wages  were  used  by  the  Mlnnesotfv 
Labor  and  Industry  Department  and  for- 
warded to  the  U  S  Labor  Department  Brum- 
ble .said  he  could  not  comment  further 

The  charges  of  waste  were  made  by  two 
Minnesota  state  representatives,  Tom  Rees 
I-R-Elko,  and  Kenneth  McDonald,  I-R- 
Watertown.  who  contend  that  In  addition  to 
accepting  fraudulent  documents,  the  state 
agency  was  sloppy  and  lax  In  monitoring  the 
prevailing  wage  act. 

Besides  the  FBI.  Oov  Albert  Qule's  staff 
and  Legislative  Auditor  Eldon  Stoehr  have 
been  reviewing  the  allegatloru.  No  audit  of 
the  state's  prevailing  wage  program  ever  has 
been  conducted.  In  fact,  the  legislative  audi- 
tor s  office  has  not  audited  the  Labor  and 
Industry  Department  since  fiscal  year  1973 
It  Is  supposed  to  do  so  every  year  "If  funds 
and  personnel  permit."  according  to  Minne- 
sota law. 

The  state's  1973  version  of  the  federal 
Davis-Bacon  Act  charges  Labor  and  Industry 
with  the  responsibility  of  monitoring  payrolls 
of  contractors  and  subcontractors  who 
worked  on  state  highway  or  building  Jobs  the 
previous  year  The  department  then  deter- 
mines what  wage  rate  should  apply  for  future 
construction  bids 

Here  is  how  the  state  law  was  designed  to 
work:  If  51  percent  of  workers  In  a  specific 
county  employed  on  state  highways,  bridges 
or  buildings  during  the  year  are  being  padd 
AFL-CIO  rates  then  bids  the  following  year 
will  be  based  on  labor  costs  reflecting  the 
union  pay  scale  Thus,  even  If  a  non-union 
contractor  wins  a  bid  for  a  state  program,  he 
must  pay  his  workers  the  higher  union  pay 

If  no  group  has  a  majority,  the  Labor  and 
Industry  Department  sets  a  pay  scale  based 
on  the  largest  group  of  workers  getting  the 
same  amount  an  hour  This  greatly  favors 
union  workers  because  they  get  a  set  hourly 
rate,  while  the  non-union  people  often  are 
paid  varying  wages  based  on  experience. 
length  of  service  and  ability,  according  to 
Rees  and  McDonald 

".All  ties  go  to  the  union."  says  Jerome  Lee. 
one  of  two  Labor  and  Industry  Investigators 
who  travel  the  state  determining  what  should 
be  the  prevailing  wage. 

If  the  non-union,  or  Christian  Labor  Asso- 
ciation, rate  Is  selected  as  the  prevailing 
wage.  Labor  and  Industry  sets  the  pay  scale 
at  the  highest  non-union  or  CLA  hourly 
salary 
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Leon  Kelzenberg,  president  of  the  Minne- 
sota chapter  of  Associated  Builders  &  Con- 
tractors, this  week  called  that  practice  unfair 
because  one  laborer  might  be  related  to  the 
contractor  and  getting  paid  $10  an  hour, 
while  all  others  doing  the  same  Job  get  $7  an 
hour 

Rees  and  McDonald,  as  well  as  non-union 
contractors  contend  AFL-CIO  wage  rates 
were  used  In  many  counties  where  the  actual 
salaries  normaly  paid  were  far  less  than  the 
union  rate.  This  resulted  In  Inflated  costs  and 
unnecessary  expenditures  of  millions  of  dot- 
lars  In  taxpayers'  funds,  they  said. 

Lee  said  Leo  Young.  Minnesota  Prevailing 
Wage  Division  director  since  the  law's  Incep- 
tion, pulled  him  off  several  counties  almost 
two  years  ago  when  his  payroll  surveys  Indi- 
cated that  counties  classlfled  AFL-CIO  really 
should  be  changed  to  non-union  or  CLA. 

Lee  also  charged  his  boss  with  destroying 
data  he  had  collected  showing  that  state  and 
federal  projects  built  In  Altken  County 
should  be  bid  at  non-union  rates  rather  than 
AFL-CIO  because  only  about  20  percent  of 
the  workers  there  were  being  paid  the  higher 
union  pay  The  state  stlU  is  paying  the  union 
wages  In  that  county  today. 

Young  denied  the  charges  Friday,  but  he 
later  admitted  not  publishing  the  Altken 
County  Information  because  Altken  auto- 
matically was  established  as  AFL-CIO  by 
the  Labor  Department. 

McDonald  and  Rees.  who  recently  Intro, 
duced  legislation  to  repeal  the  state's  Davis. 
Bacon  Act.  say  the  Labor  and  Industry  peo- 
ple have  relied  on  fraudulent  Information  or 
on  Inadequate  research  to  set  the  prevailing 
wakges  In  favor  of  the  state's  strong  labor 
forces.  They  also  say  that  Information  has 
caused  the  Labor  Department  to  automatic- 
ally classify  48  state  counties  AFLr-CIO. 

Before  Minnesota  had  a  version  of  the 
Davis-Bacon  law  or  did  any  surveys  to  estab- 
lish fair  wages  for  state  projects.  Minnesota 
public  officials  could  get  a  county  classlfled 
simply  by  requesting  the  DOL  (Labor  Depart- 
ment to  do  so.  according  to  documents  ob- 
tained from  the  Chicago  Department  of  La- 
bor office  through  the  Freedom  of  Informa- 
tion Act 

An  Aug.  11.  1971  letter  from  former  High- 
way Commissioner  Ray  Lappegaard  to  Alfred 
Ganna.  director  of  the  DOL's  division  of  wage 
determinations,  did  Just  that.  Lappegaard 
said  the  wage  rate  negotiated  between  the 
AFL-CIO  and  the  Associated  General  Con- 
tractors should  be  used  as  the  prevailing 
wage  for  Minnesota  highway  construction  In 
48  counties  rather  than  making  "extensive 
Inquiries  In  an  attempt  to  determine  the 
prevailing  wage"  rates  for  various  state 
projects. 

"It  Is  our  belief  that  determination  of 
wage  rates  on  a  project-by-project  basis  and 
In  a  county-by-county  area  Is  extremely 
time-consuming,  administratively  messy,  and 
contributes  to  Inordinate  delays."  Lappe- 
gaard said  In  his  1971  letter  to  Ganna.  "These 
delays  hinder  rather  than  help  Independent 
contractors  who  wish  to  submit  bids  to  per- 
form highway  construction  projects. 

"It  my  further  understanding  that  the 
Federal-Aid  Highway  Act  (of  1956)  provides 
that  the  Secretary  of  Labor  shall  take  Into 
consideration  the  recommendations  of  ap- 
propriate state  officials  In  determining  wagw. 
It  further  provides  that  a  state  highway  de- 
partment shall  also  provide  Its  recommenda- 
tions .  .  ." 

Lappegaard's  wish  soon  was  granted,  and 
for  years  the  DOL  stopped  surveying  Minne- 
sota counties  to  determine  the  actual  pre- 
vailing wage. 

Other  correspondence  Indicates  E.  I.  Ma- 
lone. Minnesota's  labor  and  Industry  com- 
missioner, agreed  with  Lappegaard's  recom- 
mendations. 

Lappegaard.  now  a  Data  100  Corp.  vice 
president,    explained    Friday    evening    that 
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neither  former  Oov.  Wendell  Anderson  nor 
state  labor  leaders  pressured  him  to  seek  the 
AFL-CIO  wages  for  the  48  Mlnneaota  coun- 
ties and  discourage  the  survey  method. 

"They  (DOL  officials)  wanted  tis  to  make 
the  surveys,"  Lappegaard  said.  "They  did  not 
have  that  data  readily  available  for  us.  It 
was  a  case  of  telling  us  that  motherhood  and 
virtue  are  things  that  should  prevail,  but  you 
should  handle  It." 

Malone,  appointed  commissioner  In  1907 
by  former  Republican  Gov.  Harold  LeVander 
and  who  resigned  just  last  month,  denies  the 
legislator's  allegations  and  says  his  depart- 
ment did  the  best  job  possible  at  determin- 
ing prevailing  wages,  considering  the  lack  of 
staff. 

"It's  probably  one  of  the  more  contro- 
versial regulatory  functions  that  any  state 
agency  has  to  contend  with.  It's  a  monumen- 
tal responsibility,"  Malone  said  this  week  of 
the  wage  determination  process.  "We  were 
the  middle  ground  between  labor  and  non- 
union contractors,  and  no  matter  what  you 
do  you  get  complaints  .  .  .  There's  no  way 
it  can  be  done  with  two  field  people,  'unless 
you  have  a  coordinated  effort  with  the  fed- 
eral government." 

The  lack  of  staff  forced  Minnesota  to  rely 
on  federal  prevailing  wage  rates  established 
by  the  DOL's  Chicago  regional  office,  Malone 
said. 

The  DOL's  research  makes  Minnesota's  two- 
man  effort  look  exceedingly  thorough  in  com- 
parison, according  to  Rees  and  McDonald. 

Jerry  Iverson,  current  director  of  the  DOL's 
prevailing  wage  determinations,  said  In  a 
telephone  Interview  this  week  he  has  only 
one  person  to  survey  Minnesota  and  Michi- 
gan projects  which  use  any  federal  funds. 
Iverson  said  his  staff  must  rely  on  payroll 
information  supplied  through  the  mall  by 
contractors,  union  officials  and  "other  people 
Interested  in  our  program." 

Malone  and  Iverson  agreed  the  only  ac- 
curate way  to  determine  prevailing  wages  Is 
an  on-site  inspection  of  contractors  and  sub- 
contractors' payroll  records,  but  both  said 
that  would  be  Impossible  to  do  with  current 
staffing. 

Until  the  spring  of  1976.  Minnesota's  Labor 
and  Industry  Department  had  only  one  labor 
Investigator  to  cover  the  entire  state  and  de- 
termine what  the  prevailing  wage  scale 
should  be  for  state  highway  and  building 
construction.  It  now  has  two. 

Chicago's  DOL  office  relies  heavily  on  a 
"payment  evidence"  form,  according  to  Iver- 
son. Malone  said  Minnesota  stopped  using 
those  forms  In  1976  when  he  and  other  state 
administrators  realized  many  were  fraudu- 
lent and  contained  erroneous  Information. 

Some  of  these  forms  obtained  by  these 
newspat>ers  reflect  anjrthlng  but  the  accurate 
Information,  according  to  contractors  who 
Insisted  they  never  sent  them  In  or  signed 
them  as  Indicated  by  signatures  on  the  form. 
One  example  Is  a  payment  evidence  sheet 
sent  In  for  a  $613,107  sanitary  sewer  and 
water  main  extension  started  last  Novem- 
ber In  Waseca. 

William  A.  Winter,  president  of  the  Winter 
Construction  Co.  that  did  the  Waseca  Job, 
said  he  never  signed  or  sent  the  form  to  the 
Labor  and  Industry  Department.  When  In- 
formed of  its  contents.  Winter  said  the  pay- 
ment evidence  correspondence  contained 
false  and  highly  inflated  wage  scales,  more 
employees  than  actually  worked,  the  wrong 
address  of  his  company,  fringe  benefits  his 
firm  does  not  pay  and  an  Incorrect  date  for 
construction  conunencement. 

The  form,  co-signed  by  a  union  business 
agent,  had  Winter's  name  signed — In  hand- 
writing almost  Identical  to  the  union  offi- 
cial's— as  "William  Winter."  Winter  says  he 
always  signs  off  as  "Wm.  A.  Winter." 

The  form  says  "loaders"  were  paid  $10.86 
an  hour,  plus  $1.10  In  fringe  benefits.  Winter 
and  his  office  manager  said  these  workers 
were  paid  $7.50  an  hour. 
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This  Information  does  not  mean  the  state 
must  pay  the  higher  wages,  McDonald  and 
Rees  said,  but  those  Inflated  pay  scales  could 
be  reflected  In  that  county  when  prevailing 
wages  are  being  calculatied  the  following 
year. 

A  form  sent  to  Labor  and  Industry  for  a 
Buffalo,  Minn,  highway  job  contained  a  sig- 
nature which  misspelled  the  contractor's  first 
and  last  names.  He  denied  ever  sending  the 
form,  which  again  vtras  coslgned  by  a  union 
business  agent. 

The  Minnesota  ABC  chapter,  primarily 
consisting  of  firms  that  employ  non-union 
workers,  recently  has  been  successful  In  chal- 
lenging many  Minnesota  prevailing  wage 
rates  after  hiring  an  attorney  to  get  access 
to  the  state  and  federal  files  used  to  deter- 
mine pay  scales. 

"A  substantial  majority  of  their  so-called 
(state)  wage  reports  were  not  signed  by  con- 
tractors, and  some  of  them  reported  jobs  that 
hadn't  begun  or  didn't  exist,"  Kelzenberg 
said. 

Kelzenberg  said  when  his  association  chal- 
lenged the  wage  rates  established  for  27 
counties  In  1976,  the  Labor  and  Industry  De- 
partment oould  provide  wage  surveys  for 
only  five  counties.  The  union  wage  scales 
then  were  lowered  for  many  classifications  In 
25  of  the  27  Minnesota  counties,  resulting  In 
major  savings  on  state  construction  projects 
that  were  bid  the  following  year. 

Minnesota's  prevailing  wage  Issue  really 
got  hot  during  the  winter  of  1976  when 
Malone  and  Frank  Marzltelll.  acting  trans- 
portation commissioner,  told  ABC  officials 
there  would  be  no  more  challenges  con- 
sidered for  coming  projects  because  the  dis- 
putes were  delaying  bids  on  state  and  federal 
highway  jobs.  That's  when  the  ABC,  then 
In  its  flrst  year  here,  hired  legal  counsel  to 
battle  the  wage  determinations. 

Those  battling  what  they  considered  in- 
flationary wage  scales  got  their  day  In  court 
at  a  public  hearing — held  two  days  after  the 
Nov.  9,  1976  election — which  settled  some  of 
the  wage  disputes  and  for  the  first  time  gave 
contractors  an  official  forum  to  complain  and 
established  rules  and  regulations  to  guide 
Labor  and  Industry  wage  determinations. 
Those  rules,  however,  were  not  published  and 
enacted  until  March  28,  1977.  The  next  wage 
rates  did  not  come  out  until  April  30.  1977. 
Other  ABC  and  CLA  challenges  to  wage 
rates  also  have  been  successful,  although 
most  of  the  48  counties  originally  established 
as  AFIi-CIO  by  Lappegaard  still  remain  tied 
contractors  maintain  that  the  AFL-CIO  rate 
to  the  union  pay  scales.  Kelzenberg  and  other 
Is  far  higher  than  the  workers  normally  are 
paid  for  other  than  state    or  federal  work. 

Kelzenberg  and  the  two  I-R  legislators 
contend  the  rates  were  delayed  because 
through  the  challenges,  many  counties  which 
had  the  AFIr-CIO  rates  as  a  prevailing  wage 
were  being  changed  to  non-union  or  those 
lower  rates  paid  to  CLA  members. 

Malone,  a  former  electrical  union  official 
and  now  a  Northern  States  Power  Co.  execu- 
tive, denied  the  charge,  saying  he  responded 
as  quickly  to  challenges  as  possible  with  the 
limited  staff  which  he  says  the  Legislature 
failed  to  Increase  when  he  requested  more 
help. 

R.  Bruce  Swanson.  temporary  Labor  nad 
Industry  commissioner,  called  the  prevailing 
wage  determination  process  which  decides 
how  minions  of  dollars  are  spent  "absurd." 
but  he  says  he  has  found  no  unethical  con- 
duct on  the  part  of  any  of  the  staff  involved 
with  the  program. 

"It  appears  to  me,  on  the  basis  of  what  I've 
heard  for  the  last  10  days,  that  It  Is  an  im- 
possible task  (to  accurately  determine  pre- 
vailing wages) ,"  Swanson  said.  "The  system 
would  work  with  30  guys,  but  It  obviously 
doesn't  with  two.  .  .  .  'What  we've  tried  to 
do  clearly  doesn't  work.  If  the  intent  of  the 
law  was  to  physically  survey  87  counties  and 
personally  review  payrolls  of  each  contractor 
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who  did  work  last  year,  that  Intent  was  never 
acompllshed.  Ever." 

A  review  of  the  Prevailing  Wage  Division's 
travel  expenditures  shows  that  It  spent  as 
little  as  $846  In  fiscal  1975  traveling  around 
the  state  obtaining  the  wage  determinations. 
Those  totals  climbed  to  $2,940  In  1970,  $7,950 
In  1977  and  $5,562  In  1978. 

Swanson,  a  former  deputy  commissioner 
who  took  over  the  department  only  two  weeks 
ago,  said  he  could  not  explain  the  decline  in 
travel  expenses  between  1977  and  1978.  The 
two  labor  Investigators  that  conduct  the 
surveys  do  have  a  state  car  that  Is  not  re- 
flected In  the  expense  totals. 

Swanson  confirmed  he  has  confiscated  and 
locked  the  prevailing  wage  files  in  his  office 
after  Rees  became  "concerned"  that  some 
of   the   material   might   be   destroyed.^ 


TRIBUTE  TO  COUNCILMAN  RODNEY 
A.  NIELSEN  OF  REDONDO  BEACH 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVBS 

Tuesday.  March  20.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  would  like  to  share  with  you 
and  my  colleagues  some  of  the  accom- 
plishments of  one  of  the  truly  outstand- 
ing citizens  of  this  country,  Mr.  Rodney 
A.  Nielsen  of  Redondo  Beach,  Calif.  Mr. 
Nielsen  was  appointed  as  a  city  council- 
man on  September  7,  1965  and  will  serve 
in  that  capacity  until  March  31  of  this 
year.  The  numerous  projects  and  activ- 
ities which  he  has  either  initiated  or 
contributed  to  provide  eloquent  testi- 
mony to  his  abilities,  initiative,  and  ded- 
ication to  the  welfare  of  the  people  of 
his  city.  In  recognition  of  his  many 
achievements,  the  Mayor  of  Redondo 
Beach,  the  Honorable  David  K.  Hayward 
and  the  city  council  have  approved  a 
resolution  commending  Mr.  Nielsen  and 
setting  forth  in  summary  some  of  his 
most  significant  achievements.  I  would 
like  to  share  this  resolution  with  you: 
A.  Resolution 

Whereas,  Rodney  A.  Nielsen  was  appointed 
as  City  Councilman  from  District  5  on  Sep- 
tember 7,  1965,  to  fill  the  vacancy  created 
by  the  resignation  of  Dale  O.  Page:  and 

Whereas.  Rodney  A.  Nielsen  was  re-elected 
as  City  Councilman  from  District  5  at  the 
general  municipal  elections  conducted  In 
1967,  1971.  and  1975;  and 

Whereas,  Rodney  A.  Nielsen,  as  the  senior 
member  of  the  Redondo  Beach  City  CoimcU, 
has  frequently  served  as  the  Mayor  Pro  Tem- 
pore; and 

'Whereas.  Rodney  A.  Nielsen  has  also  served 
as  a  member  of  the  City's  Recreation  and 
Parks  Commission,  Housing  Authority,  Park- 
ing Authority,  Redevelopment  Agency,  and 
Harbor  Review  Board;  and 

Whereas,  Rodney  A.  Nielsen  has  been  an 
active  representative  of  the  City  In  various 
capacities  with  the  League  of  California 
Cities,  South  Bay  Cities  Association,  Los  An- 
geles County  Sanitation  District,  and  the 
South  Bay  Regional  Public  Conununlcatlons 
Authority;  and 

Whereas,  Rodney  A.  Nielsen  has  been  an 
enthusiastic  supporter  of  community  beau- 
tlflcatlon  and  park  development,  contribut- 
ing significantly  to  the  landscaping  of  the 
Edison  right-of-way,  the  development  of 
Dale  O.  Page  Park,  Alta  Vista  Park,  Domln- 
guez  Park,  F.  E.  Hopkins  Wilderness  Park, 
Glenn  M.  Anderson  Park,  the  Adams/Wash- 
ington Sports  Complex,  the  development  of 
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a  (ystAin  of  parkettes  throughout  the  city. 
and  numeroua  medium  landscaping  projects: 
and 

Where,  Rodney  A.  Nielsen  has  been  an 
active  participant  in  the  continued  develop- 
ment and  expansion  of  Redondo  Beach  King 
Harbor,  the  construction  of  the  Pier  Parking 
Structure,  and  the  initiation  and  comple- 
tion of  the  Redondo  Plaza  Redevelopment 
Project:  and 

Whereaa,  Rodney  A.  Nielsen  baa  been 
largely  reeponslble  for  the  development  of  a 
comprehenalve  storm  drainage  and  flood  con- 
trol system  In  the  northern  portions  of 
Redondo  Beach:  and 

Whereas,  Rodney  A.  Nielsen  has  been  an 
ardent  promoter  of  traffic  safety  and  trafdc 
control  in  North  Redondo,  lending  considera- 
ble support  to  the  augmentation  of  law  en- 
forceable efforts,  traffic  slgnaltzatlon,  and 
major  street  Improvement  projects  such  as 
the  widening  of  Inglewood  Avenue:  and 

Whereas,  Rodney  A.  Nielsen  has  played  a 
key  role  In  the  development  and  continuing 
refinement  of  the  City's  Oeneral  Plan  and 
Zoning  Ordinance:  and 

Whereas,  Rodney  A.  Nielsen  has  been  a 
strong  advocate  of  human  service  programs, 
lending  his  support  to  the  provision  of  tem- 
porary Interim  senior  citizen  meeting  facili- 
ties at  Olenn  M.  Anderson  Park,  the  develop- 
ment of  senior  citizen  housing  within  the 
coBununlty,  the  establishment  of  a  para- 
medic program,  and  many  others:   and 

Whereas,  Rodney  A.  Nielsen's  14  years  of 
public  service  as  City  Councilman  from  Dis- 
trict 6  have  exemplified  the  highest  ideals  of 
cltlzenablp  and  community  participation. 
and  strengthened  the  concept  of  local  self- 
governance:  and 

Whereas,  because  of  charter  Imposed  term 
limitations,  Rodney  A  Nielsen  must  reluc- 
tantly step  down  from  his  seat  as  City  Coun- 
cilman from  District  5  on  March  31,  1979, 

Now,  therefore,  be  it  resolved  by  the  Mayor 
and  City  Council  of  the  City  of  Redondo 
Beach,  California,  on  behalf  of  the  citizens 
of  said  city,  that  Rodney  A  Nielsen  is  hereby 
commended  for  his  outstanding  and  dedi- 
cated public  service  to  the  people  of  Redondo 
Beach. 

The  City  Clerk  shall  certify  to  the  passage 
and  adoption  of  this  resolution,  shall  enter 
the  same  In  the  Book  of  Resolutions  of  said 
city,  and  shall  cause  the  action  of  the  City 
Council  in  adopting  the  same  to  be  entered 
in  the  official  minutes  of  said  City  Council 

Passed,  approved,  and  adopted  this  second 
day  of  Aprll.9 


SENATOR  WILLIAM  COHEN  SAYS 
"NO"  TO  A  DEPARTMENT  OF 
EDUCATION 


HON.  ROBERT  H.  MICHEL 

or  iLUNOia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav.  March  20.  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  I  know  you 
share  with  me  a  sense  ot  admiration  and 
respect  for  our  former  colleague  and 
currently  U.S.  Senator  from  Maine,  Bill 
CoHKN.  Nowhere  has  his  commonsense 
and  wide-ranging  knowledge  been  more 
evident  than  In  an  article  published  re- 
cently in  the  Washington  Star.  Senator 
COHKN's  calm  and  persuasive  arguments 
against  the  proposed  Department  of  Ed- 
ucation are  compelling  and  should  be 
read  by  all  our  colleagues. 

At  this  time,  I  insert  in  the  Ricord, 
"Meddlesome  Monster"  by  Senator  Wil- 
liam 8.  CoHxif.  published  in  the  Wash- 
ington Star.  March  18. 1979. 
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MZDDLXSOME    MONSTKB 

(ByWn.LtAM8  Cohen) 

There  is  a  strong  current  of  opinion  run- 
ning across  the  country  that  Congress  must 
take  action  to  reduce  the  dramatic  growth 
of  government  and  Ita  bureaucracy  The 
public  roar  in  the  heartland,  however,  has 
been  reduced  to  a  murmur  In  Washington 
Marble  has  Us  acoustical  advantages 

In  the  name  of  management  efficiency  and 
the  need  for  a  federal  eye  over  the  pyramid  of 
education.  Congress  appears  ready  to  take 
the  "E  "  out  of  HEW  and  create  a  new  agency, 
a  new  head,  a  new  house,  and.  yes,  a  new 
foundation 

Earlier  this  week  the  Senate  Governmental 
.MTalrs  Co.-nmlttee  voted  overwhelmingly  for 
a  bin  to  create  a  new  Department  of  Educa- 
tion Congress,  of  course,  ha.s  a  responsibility 
to  rest  Us  Judgment  on  something  firmer 
than  the  shifting  sands  of  public  opinion — 
particularly  when  Us  action  Is  calculated  to 
add  a  new  and  permanent  star  to  the  grow- 
ing federal  constellation  of  heavy  and 
heavenly  bodies  Past  experience,  common 
sense,  and  the  rules  of  probability  must  be 
considered  as  well  as  the  "felt  necessities  of 
the  times  " 

As  one  who  Is  opposed  to  a  separate  De- 
partment of  Education,  however.  I  suggest 
that  the  Imminent  congressional  action  con- 
travenes not  only  common  sentiment  but 
sound  public  policy  as  well 

There  can  be  no  dispute  that  many  edu- 
cation programs  are  entangled  in  the  pres- 
ent organizational  briar  patch  of  HEW 
Name  a  health  or  welfare  program  that  Is 
spared  this  agony  But  there  has  been  no 
persuasive  evidence  Indicating  that  the  prob- 
lems plaguing  the  federal  education  pro- 
grams— duplicative  and  conflicting  regula- 
tions, burdensome  and  unnecessary  paper- 
work, and  unclear  lines  of  authority — would 
be  significantly  reduced  were  a  separate  De- 
partment of  Education  created 

To  the  contrary,  a  case  can  be  made 
that  were  the  spirit  willing,  a  reorganiza- 
tion plan  could  be  fleshed  out  to  produce 
consolidations  and  efficiencies  within  the 
existing  HEW  structure 

One  of  the  major  reasons  advanced  by 
advocates  of  a  separate  Department  of  Edu- 
cation Is  that  greater  efficiency  would  result 
from  the  consolidation  of  education  pro- 
grams now  scattered  throughout  the  fed- 
eral bureaucracy  in  departments  as  diverse 
as   Justice   and   Interior 

The  proposed  legislation,  however,  does 
very  little  to  promote  consolidation.  Many 
federal  education  programs.  including 
school  lunch.  Indian  and  veterans'  edu- 
cation programs,  would  not  be  transferred 
to  the  new  department  Each  Is  too  deeply 
rooted  in  the  subsoil  of  Its  political  con- 
stituency. 

While  It  may  be  advisable  to  place  all 
federal  education  programs  under  one  roof, 
this  legislation  does  not  accomplish  that 
goal.  Perhaps  proponents  of  the  new  de- 
partment hope  that  if  Congress  creates  a 
shell  now.  the  president  could  use  his  re- 
organization authority  in  futures  years  to 
transfer  additional  programs  with  only 
minimal  congressional  review  or  political 
opposition. 

Since  this  legislation  neither  consolidates 
existing  education  programs  nor  offers  any 
reasonbale  assurances  that  the  current  ad- 
ministrative problems  would  be  alleviated, 
we  must  consider  what  a  more  centralized 
focus  would  Imply  for  educatlon&l  policy 
in    this    country. 

It  is  argued  that  a  Department  of  Edu- 
cation would  tncreaso  the  status  and 
visibility  of  education  in  the  federal  gov- 
ernment and  would  recognize  it  as  a  fun- 
damental national  activity.  Indeed,  it  would, 
but  the  question  Is  whether  we  want  to 
increase  the  federal  role  In  education. 
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The  diversity  In  our  present  education 
system  Is  one  of  its  strengths.  This  at- 
tribute stems  at  least  in  part  from  our 
strong  tradition  of  citizen  Involvement  in 
determining  education  policy  at  the  state 
and  local  levels.  Unlike  other  countries,  we 
do  not  have  a  national  "ministry  of  educa- 
tion." which  establishes  and  controls  edu- 
cation for  all  of  the  nation's  schools.  In- 
stead, we  have  local  school  boards  com- 
prised of  the  community's  elected  repre- 
sentatives who  make  educational  decisions 
for  public  schools.  The  federal  government's 
role  has  been  a  limited  one,  particularly  In 
determining  policies 

The  Senate  sponsors  of  the  Department  of 
Education  have  gone  to  great  lengths  to  try 
to  satisfy  the  serious  qualms  that  many  have 
concerning  the  posslblUy  of  federal  encroach- 
ment on  the  rights  of  state  and  local  govern- 
ments to  control  education.  But  a  Cabinet- 
level  office  Is  by  Us  very  nature  a  policy- 
making office  and  It  Is  short-sighted  to  think 
that  we  can  have  greater  federal  focus,  visi- 
bility, coordination,  appropriations,  and  still 
retain  local  control  over  policies,  standards  or 
curricula 

Indeed.  If  the  past  Is  merely  prologue  then 
the  future  of  this  new  agency  and  the  tax- 
payers who  must  support  It  Is  not  promising. 
History  clearly  demonstrates  that  whenever 
the  federal  government  becomes  Involved  In 
a  matter  previously  handled  by  the  state  and 
local  governments,  the  state  and  local  role 
Inevitably  decreases  In  recent  years,  as  the 
federal  share  of  education  costs  has  risen, 
local  school  districts  have  become  Increasing- 
ly ensnared  by  federal  regulations  This  trend 
win  only  Increase  with  the  creation  of  a  sepa- 
rate Department  of  Education  The  tempta- 
tion to  attach  strings  to  federal  education 
monies  Is  always  present,  and  the  tendency 
of  federal  agencies  to  promulgate  endless 
regulations  that  erode  or  pre-empt  the  au- 
thority of  state  and  local  governments  Is  a 
linear  progression  that  Is  well  documented. 

Finally  we  should  be  concerned  about  the 
precedent  that  we  are  setting  Educational 
organizations  for  the  most  part  support  crea- 
tion of  a  separate  department  But  other 
Interests  would  also  like  to  have  cabinet 
representation  Small  business  groups  for 
years  have  pressed  for  an  upgrading  of  the 
status  of  the  Small  Business  Administration 
to  cabinet  level  Women's  organizations 
would  like  very  much  to  see  the  creation  of 
a  Department  of  Women,  and  environmental- 
ists no  doubt  would  prefer  to  have  environ- 
mental Issues  separated  from  the  Interior  De- 
partment's other  functions  and  elevated  to 
cabinet  status  Many  fishermen  want  a  de- 
partment of  fisheries  All  of  these  Interests 
are  very  Important,  and  to  their  supporters, 
they  are  deserving  of  Increasea  federal  recog- 
nition. 

President  Carter  once  pledged  to  hack 
through  the  organizational  thicket  of  1.900 
agencies  that  encumber  the  Federal  Triangle 
and  give  us  a  government  as  slim  and  effi- 
cient as  we  deserve  We  cannot  hope  to  curb 
the  growth  of  bureaucracy  by  Indulging  Its 
appetite  and  calling  It  reorganization.  We 
deserve  better. # 
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ANOTHER  PERSPECTIVE  ON 
TAIWAN 


HON.  JOHN  J.  LaFALCE 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  during  the 
recent  debate  over  H.R.  2479,  the  United 
States-Taiwan  Relations  Act,  we  heard 
a  good  deal  of  talk  about  the  distinction 


between  the  free  Republic  of  China  and 
the  Communist  People's  Republic  of 
China.  We  were  also  Informed  that  this 
bill  represented  a  virtual  sellout  of  our 
good  friends  on  Taiwan. 

While  there  is  no  doubt  about  the  na- 
ture of  the  Peking  regime — ^It  Is  a  C<Mn- 
munlst  dictatorship — there  are  sc»ne 
doubts  about  exactly  how  free  is  the  Tai- 
pei government.  In  order  to  gain  a  bal- 
anced perspective  on  recent  events  In 
East  Asia,  more  attention  needs  to  be 
paid  to  both  the  historical  background  of 
Taiwan  and  the  nature  of  the  govern- 
ment in  power  on  the  island. 

In  an  article  of  the  February  26  edition 
of  the  Rochester  Democrat  and  Chron- 
icle, Prof.  Charles  J.  Wivell  poses  a  rather 
intriguing  question:  "Will  Taiwan's 
Chiang  family  meet  the  same  fate  as 
Shah  of  Iran?"  As  an  associate  professor 
of  Chinese  literature  at  the  University 
of  Rochester,  the  author  is  very  familiar 
with  the  history  of  Taiwan  and  recent 
events  in  Taiwan.  His  analysis  of  both 
raises  some  profound  and  disturbing 
questions  about  a  supposed  bastion  of 
democracy,  and,  therefore,  I  want  to 
commend  it  to  the  attention  of  my  col- 
leagues. 

Will  Tatwan's  Crianc  Pamilt  Mer  Same 
Pate  as  Shah  of  Iran? 

(By  Cliarles  J.  Wivell) 

There  is  an  important  lesson  to  be  learned 
by  Americans  from  the  fall  of  th*  shah  of 
Iran  and  If  we  draw  the  appropriate  con- 
clusions from  It,  we  can  be  better  prepared 
to  understand  the  kinds  of  problems  the 
future  holds  for  the  people  of  Taiwan  and 
for  the  rest  of  us. 

The  Iranian  regime  seemed  to  be  so  pros- 
perous and  orderly,  such  a  staunch  ally 
against  Communism,  a  brake  against  the 
more  extreme  members  of  the  OPEC  Club. 

The  violence  of  Iranian  students  and  their 
fear  of  the  Saavak  secret  police  were  our  first 
Inklings  that  all  was  not  well  In  Iran  and 
that  In  fact  tbera  was  a  huge  groundswell 
of  discontent  and  outright  animosity  among 
the  conservative  majority  of  the  population. 
Communism  proved  less  fearful  to  the  Ira- 
nians than  their  own  rulers. 

Many  of  the  Ingredients  of  the  Iranian 
situation  are  evident  to  the  careful  observer 
of  Taiwan  in  the  actions  and  poUcdes  of  the 
Nationalist  regime  on  the  Island. 

The  majority  of  the  population  of  Taiwan 
has  good  reason  to  feel  aUenated  and 
oppressed  by  the  minority  ruling  party. 

The  people  on  Taiwan  who  consider  them- 
selves to  be  "native  Taiwanese"  number 
some  15  million  of  the  17  million  population 
and.  except  for  some  160,000  racially  mixed 
aborigines  of  Malayo-Polyneslan  antecedents, 
most  of  the  15  million  are  ethnic  Chinese 
wliose  ancestors  came  to  the  Island  from  the 
Southern  provinces  of  China  over  the  last 
300  years. 

The  Identity  of  this  group  was  more 
intensely  defined  by  their  experience  of  50 
years  as  a  Japanese  colony  from  1895  to 
1945. 

Under  Japanese  colonial  administration 
Taiwan  had  a  O.N.P.  three  times  ttiat  of  the 
Chinese  Mainland. 

The  population  was  well-educated:  over 
70  percent  of  the  people  had  been  to  primary 
school,  and  60  years  of  struggling  for  some 
autonomy  within  the  Japanese  Empire  had 
produced  a  generation  of  astute  and  dedi- 
cated political  activists. 

Mild  political  activity  was  tolerated  by  the 
Japanese    authorities,    but   Left   Wing   and 
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Communist  activity  was  effectively  squashed 
by  the  efficient  military  police. 

'When  the  Chinese  Nationalist  general 
Ch'en  Yl  took  over  the  administration  of  the 
Island  from  the  Japanese  it  was  a  warlord's 
dream:  a  place  of  Incredible  prosperity  com- 
pared with  the  Mainland,  with  a  docile 
popuatlon  and  no  Communists. 

In  less  than  two  years  Ch'en  Yl  and  his 
carpetbaggers  had  ruined  the  Island's  econ- 
omy, liquidated  most  of  the  middle  and 
upper  class  of  the  Island  and  slaughtered 
thousands  of  hlgti  school  students  who  had 
been  trained  In  Japanese  schools.  The 
Nationalists  tireated  the  Talvtranese  as 
"tainted"  by  their  Japanese  associations. 

One  of  the  leaders  of  the  Nationalist  Party 
programs  against  the  Taiwanese  was  Chiang 
Chlng-kuo. 

The  eldest  son  of  Generalissimo  Chiang 
Kai-shek,  Chlng-kuo  was  Head  of  the 
Nationalist  Party  of  Tal'wan  and  concur- 
rently Head  of  the  Nationalist  Secret  Police. 

Changes  have  occurred  in  the  treatment 
of  the  island's  majority  by  the  Nationalists. 

The  wholesale  slaughters  of  the  1947-1949 
period  gave  way  to  more  subtle  forms  of 
oppression 

The  million-man  army  which  Chiang 
Kai-shek  brought  with  him  to  the  Island  has 
become  superannuated  and  the  armed  serv- 
ices are  now  filled  with  young  native 
Taiwanese. 

The  children  of  both  the  native  Taiwanese 
and  the  Malnlanders  have  grown  up  In 
circumstances  different  from  ttoelr  elders, 
but  group  distinctions  are  largely  preserved 
and  "mixed  marriages"  are  frowned  upon. 

New  rootless  populations  have  been  added 
to  the  Island  since  the  1949  flight  of  the 
Nationalist  Government  and  military  to 
Taiwan.  Many  of  these  men,  discharged  serv- 
icemen, ex-prlsoners  of  war  from  Korea,  and 
de-moblllzed  remnants  of  Nationalist  armies 
from  Southeast  Asia,  form  a  pathetic  group 
of  pensioners  with  no  families  and  no  hoi>e 
for  return  to  their  mainland  homes. 

Advertisements  placed  by  the  Nationalist 
Government  in  the  New  York  Times,  and 
other  U.S.  newspapers  to  encourage  invest- 
ment in  the  Island's  booming  economy  have 
always  stressed  the  highly  skilled  and  docile 
work  force  and  the  fact  that  strikes  are  not 
permitted. 

Politically,  little  has  changed  on  Taiwan 
since  the  early  sixties :  the  Nationalist  Party 
runs  the  show  and  power  Is  concentrated  In 
the  hands  of  Chiang  Kai-shek's  Immediate 
family,  relatives,  and  personal  associates. 

The  secret  police  operate  by  the  tens  of 
thousands  In  every  Institution,  business  and 
school  on  the  island. 

Secret  police  agents  are  placed  among 
Chinese  student  groups  studying  In  foreign 
countries  and  In  social  organizations  made 
up  of  overseas  Chinese. 

Political  pressure  Is  easy  to  apply  on  those 
who  have  relatives  in  Taiwan. 

Under  martial  law  (which  has  been  In 
effect  on  the  island  since  1949)  the  govern- 
ment is  free  to  arrest,  detain  and  execute 
anyone  without  benefit  of  warrant,  trial  or 
other  legal  niceties. 

Last  year,  until  December  15  when  Presi- 
dent Carter  announced  that  he  Intended  to 
de-recognize  the  Nationalist  Ooveriunent  on 
Taiwan  as  the  legitimate  government  of 
China,  election  campaigns  were  In  progress 
on  the  Island, 

For  the  first  time  ever,  the  Nationalist 
Government  permitted  non-Nationallst  Party 
candidates  to  run  for  election  to  "national" 
offlcas. 

There  was  a  flurry  of  activity  from  those 
identifiable  as  native  Taiwanese  and  even 
some  Nationalist  Party  members  who  saw 
this  as  a  chance  to  urge  the  regime  to  end 
martial  law.  Inaugurate  constitutional  gov- 


5645 

emment  based  upon  the  Tbne  Pec^Ie'a  Prin- 
ciples of  Dr,  Sun  Yat-sen,  and  reduce  harmas- 
ment  of  dissidents  by  the  secret  polloe. 

The  Nationalist  authorities,  fearful  that 
the  volume  of  criticism  was  getting  out  of 
hand  and  that  the  non-Nationalist  Party 
candidates  threatened  to  emerge  as  a  cohe- 
sive and  de  facto  majority  party,  intensified 
harassment  of  opposition  candidates:  plaln- 
clothesmen  hassled  campaign  speakers  and 
leafieteers. 

Some  candidates  were  arrested  for  allegedly 
possessing  "subversive  literature."  The  dis- 
sident Nationalist  Party  candidates  who 
called  for  implementation  of  the  constitu- 
tion and  an  end  to  martial  law  have  been 
expelled  from  the  party  and  labeUed  "disloyal 
fomenters  of  dissension." 

Now,  although  the  elections  have  been 
postponed  Indefinitely,  the  Nationalist  Gov- 
ernment continues  to  pursue  its  campaign  to 
discredit  and  terrify  those  who  were  an- 
nounced opposition  candidates  and  their 
supporters. 

Will  the  regime  of  the  Chiang  family  on 
Taiwan  go  the  same  way  as  the  shah  of  Iran' 
It  certainly  Is  within  the  realm  of  possibility. 

Perhaps,  although  past  performance  of  the 
Nationalists  seems  against  It,  the  various 
parties  Involved  In  the  Taiwan  situation  may 
work  out  some  solution  which  will  satisfy 
the  reasonable  aspirations  of  all  concerned: 
constitutional  government  and  human  rights 
for  the  majority  on  the  Island,  Inaugura- 
tion of  a  genuine  multi-party  system,  and 
autonomy.0 


PENSACOLA   naval   AIR   REWORK 
PACrLTTY 


HON.  EARL  DEWITT  HUHO 

or   FLOHIOA 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Tuesday.  March  20,  1979 

•  Mr.  HUTTO.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  commend  the 
outstanding  accomplishments  of  the  em- 
ployees at  the  Pensacola  NavsJ  Air  Re- 
work Facility.  I  also  want  to  Impress 
upon  the  Congress  the  impacts  of  year- 
end  strength  ceilings  in  this  facility. 

As  we  are  all  aware,  the  Naval  Air  Re- 
work Facilities  have  come  imder  close 
scrutiny,  along  with  many  other  defense 
agencies,  during  the  past  few  years. 
Time  and  time  again,  the  Naval  Air 
Rework  Facility  at  Pensacola  has  passed 
these  reviews  with  flying  colors,  I  am 
proud  of  the  fine  performance  of  this 
unit  and  can  assure  our  taxpayers  that 
NARF  Pensacola  does  not  fit  the  mold 
often  expected  of  Government  em- 
ployees. "These  civil  servants  are  among 
the  best  and  most  efficient  in  Govern- 
ment service. 

To  say  that  this  admirable  perform- 
ance has  been  obtained  despite  great 
odds  is  an  understatement.  Ironically, 
the  odds  are  being  placed  upon  our  own 
hard-working  personnel  by  the  adminis- 
tration and  Congress. 

In  the  current  fiscal  year  the  work- 
load at  NARF  Pensacola  has  caused  a 
situation  where  overtime  for  employees 
will  be  approximately  10.5  percent.  In 
fiscal  year  1980,  current  projections  In- 
dicate a  7.1  percent  overtime  overload. 
I  would  like  to  note  that  this  Is  well 


riOAtt 


PYTTM<;TnM<:  nV  UVMAMICfi. 


T\^nvnh    on      infti 


n/r I.     /rn 


/'rf-ixmuBCCTrwr at    -d isrrYOT\ . 


.cTT-MAnrc 


K.aAT 


5646 

above  the  optimum  ratio  for  normal  fa- 
cility operation.  It  is  estimated  that,  if 
the  NARP  had  a  full  complement  of 
skilled  workers,  in  direct  proportion  to 
workload,  approximately  $1.6  million  in 
premium  pay  would  be  saved  annually. 

Besides  the  obvious  cost  savings,  other 
tangible  and  intangible  savings  would 
result.  For  instance,  high  overtime  re- 
duces the  time  available  for  plant  ma- 
chinery maintenance.  With  a  phyyical 
plant  valued  at  over  $70  million,  the  up- 
keep is  Important.  Long-range  planning 
Is  also  extremely  difiQcult  under  these 
conditions.  Additionally,  such  excessive 
overtime  causes  fatigue,  thereby  promot- 
ing greater  Inefficiency,  less  production, 
reduced  quality,  and  even  increased  risk 
for  injury. 

Furthermore,  year-end  strength  ceil- 
ings have  forced  NARF  Pensacola  to  hire 
substantial  numbers  of  temporary  em- 
ployees. In  such  highly  specialized  fields, 
often  the  skills  needed  for  working  on  a 
multimillion  dollar  aircraft  are  lacking 
or  ill-fitting.  Consider,  if  you  will,  the 
havoc  created  by  the  hiring  of  temporary 
employees  on  management  trainmg  and 
on-the-job  training  programs.  The  costs 
in  training  dollars  lost  and  personnel 
time  invested  and  lost  has  not  been  cal- 
culated. We,  as  representatives  of  the 
people,  recognize  the  dififlculties  of  an 
ever-increasing  workload  and  over- 
worked staff.  We,  as  governmental  man- 
agers, recognize  that  even  our  best  em- 
ployees can  only  produce  so  much  before 
a  personal  toll  is  taken. 

Just  last  week  I  participated  in  the 
"roll-out"  of  the  first  pave  low  HI  air- 
craft at  NARF  Pensacola.  This  refur- 
bished helicopter,  capable  of  flying  in 
inclement  weather  or  night  conditions, 
was  the  result  of  a  joint  Air  Force  Navy 
contract  program  Believe  it  or  not. 
NARF  Pensacola  completed  the  rehab 
of  the  helicopter  in  less  time  and  at  less 
cost  than  could  have  been  achieved  else- 
where, within  or  without  Government 
This  project  was  not  accomplished  with- 
out substantial  personal  sacrifice  by  our 
civilian  personnel.  Yes.  even  overtime 
dollars  lose  their  appeal  when  days  be- 
come weeks  and  weeks  become  months 
of  10,  12  or  14  hour  days.  Possibly  we  are 
asking  too  much  of  a  select  and  highly 
trained  group  of  individuals.  Considera- 
tion should  be  given  to  Increasing  per- 
sonnel at  NARF  Pensacola  to  better  meet 
the  needs  of  the  Armed  Forces. 

Before  closing,  let  me  take  a  moment 
to  address  the  little-known  fact  that 
NARP  Pensacola  went  "in  the  black"  in 
March  1978  and  has  so  remained.  Would 
not  it  be  nice  if  more  Government  opera- 
tions could  boast  this  statement? 

In  closing  let  me  note  that  NARF  Pen- 
sacola is  the  premiere  NARF  facility  in 
the  Navy.  This  fact  is  largely  due  to  the 
hard  work  of  the  employees  at  the  facil- 
ity. It  would  be  tremendous,  and  might 
even  catch  some  governmental  attention, 
if  this  facility  was  rewarded  with  more 
personnel  and  other  projects.  I  am  proud 
to  announce  that  NARF  Pensacola 
stands  ready  to  meet  the  challenges  of 
the  future.* 


EXTENSIONS  OF  REMARKS 

McCLORY    INTRODUCES    BALANCED 
BUDGET  CONSTITUTIONAL 

AMENDMENT  WITH  SPENDING 
CAP,  CAPITAL  BORROWING  LIMI- 
TATION, AND  DEBT  REPAYMENT 


March  20,  1979 


HON.  ROBERT  McCLORY 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1979 

•  Mr.  McCLORY.  Mr.  Speaker,  at  the 
beginning  of  the  1970's,  I  gave  my  enthu- 
siastic support  to  the  reform  movement 
which  led  to  the  passage  of  the  Congres- 
sional Budget  and  Impoundment  Act  of 
1974,  as  a  means  of  forcing  greater  con- 
gressional control  over  spending,  the  es- 
tablishment of  priorities,  and  critical  as- 
sessments of  the  relative  effectiveness  of 
different  programs.  Unfortunately,  as  we 
are  all  aware,  big  deficits  had  by  then 
become  a  way  of  life  and  the  4  years  since 
the  formation  of  the  House  and  Senate 
Budget  Committees  and  the  Congres- 
sional Budget  Office  have  not  been  not- 
able for  holding  down  Federal  expendi- 
tures or  reducing  deficits.  Indeed,  al- 
though the  budget  process  has  not  been 
entirely  the  tool  of  the  "big  spenders," 
it  is  also  true  that  it  has  only  marginally 
slowed  down  those  whose  guiding  phi- 
losophy is  "tax  and  tax  and  spend  and 
spend." 

This  years  budget  forecast  of  a  fiscal 
year  1980  deficit  of  $29  billion  is  widely 
conceded  to  be  overly  optimistic.  The 
Congressional  Budget  Office  itself  pre- 
dicts a  fiscal  year  1980  deficit  of  $41 
billion. 

Can  you  believe  that  there  once  was 
a  time  when  a  budget  deficit  was  an  un- 
usual occurrence?  During  the  years  be- 
fore the  Civil  War,  deficits  were  rare. 
Those  that  did  occur  were  attributable 
to  the  War  of  1812,  the  recession  of  1837 
and  1839,  the  Mexican  War  of  1846  to 
1848,  and  the  recession  of  1857  to  1858. 
Aside  from  these  years,  only  about  10 
deficits  occurred  between  1789  and  the 
Civil  War.  After  recovery  from  the  re- 
cession of  the  1870's,  deficits  were  not 
troublesome  until  1894,  and  some  admin- 
istrations even  had  to  grapple  with  the 
problem  of  what  to  do  with  a  surplus. 
Eleven  deficits  occurred  between  1894  and 
1912,  due  to  increased  Federal  spending 
for  the  Panama  Canal,  the  Spanish- 
American  War,  public  works,  and  pen- 
sion benefits.  After  World  War  I,  in  the 
decade  of  the  1920's,  regular  surpluses 
made  it  possible  to  reduce  the  public  debt 
by  $8.1  billion,  from  $24.3  billion  to  $16.2 
biUion. 

The  Great  Depression  of  the  1930's  led 
to  large  uninterrupted  deficits  between 
1931  and  1940,  which  ranged  typically 
from  $2  billion  to  $4  billion.  And  in  the 
39  years  between  1940  and  1978.  31  defi- 
cits occurred. 

Last  week  the  House  voted  to  raise  the 
public  debt  limit  from  $798  billion  to  $830 
billion,  the  amount  the  Treasury  pro- 
jects will  be  needed  to  permit  the  Gov- 
ernment to  borrow  enough  to  pay  its  bills 
through  Septeml)er  30.  Assisted  by  9 
straight  years  of  budget  deficits,  the  na- 


tional debt  has  more  than  doubled  since 
1970,  when  it  stood  at  $382  billion.  It  is 
now  almost  9,000  times  as  large  as  it  was 
at  the  outbreak  of  the  Civil  War,  having 
risen  from  a  per  capita  burden  of  $2.80 
in  1861  to  a  projected  $4,008  in  fiscal 
year  1980. 

In  the  course  of  the  last  quarter  cen- 
tury. Federal  expenditures  have  shot  up- 
wards like  a  rocket  to  the  Moon.  Out- 
lays were  $68.5  billion  in  fiscal  year  1955, 
doubled  to  $134.6  billion  by  fiscal  year 
1966,  redoubled  to  $269.6  billion  in  1974. 
and  have  nearly  doubled  once  again  to  an 
estimated  $500.1  billion — an  astonishing 
half  trillion  dollars — in  1979. 

Mr.  Speaker,  these  figures  are  intol- 
erable to  the  American  people  and  from 
coast  to  coast  the  message  is  being  sent 
to  Washington  that  if  the  Congress  and 
the  administration  do  not  have  the  po- 
litical will  to  exercise  budgetary  restraint 
then  they  must  be  compelled  to  do  so 
by  constitutional  mandate.  Almost  three- 
fifths  of  our  States  have  asked  for  a  con- 
stitutional convention  to  deal  with  the 
balanced  budget  Issue  and  the  election 
returns  last  fall  as  well  as  the  public 
opinion  surveys  show  conclusively  that 
the  American  people  want  their  elected 
representatives  to  confront  this  issue 
now. 

There  are  signs  that  the  message  is 
getting  through.  The  Monopolies  Sub- 
committee of  the  House  Judiciary  Com- 
mittee, on  which  I  serve  as  ranking  mem- 
ber, will  commence  hearings  on  balanced 
budget  amendments  on  March  28  and 
29,  by  receiving  testimony  from  four  dis- 
tinguished economists,  including  the  dis- 
tinguished former  Chairman  of  the  Fed- 
eral Reserve  Board,  Dr.  Arthur  Burns. 
The  Senate  Judiciary  Subcommittee  on 
the  Constitution  held  its  first  hearing 
last  week  and  more  will  be  scheduled.  TTie 
Senate  Budget  Committee  held  a  bal- 
anced budget  hearing  earlier  this  month 
and  our  own  Budget  Committee  is  is- 
suing denunciations  which  I  hope  greater 
wisdom  will  in  time  transform  into  en- 
dorsements. 

Today  I  am  introducing  my  own  pro- 
posal for  a  constitutional  amendment, 
which  combines  a  balanced  budget  re- 
quirement with  a  cap  on  Federal  expendi- 
tures ajid  limits  borrowing  to  capital  ex- 
penditures for  their  useful  lives.  Under 
this  proposal  I  would  anticipate  that 
ultimately  all  of  our  outstanding  Federal 
debt  would  be  tied  to  tangible  assets. 

My  amendment  provides  that  expendi- 
tures in  any  fiscal  year,  except  for  bor- 
rowing for  capital  expenditures,  may  not 
exceed  revenues  collected  in  that  year  or 
one-fifth  of  the  average  gross  national 
product  for  the  previous  3  years.  Ex- 
penditures for  this  purpose  would  In- 
clude interest  payments  but  would  ex- 
clude principal  repayments  on  the  na- 
tional debt.  Revenues  for  this  purpose 
would  exclude  revenues  raised  by  bor- 
rowing on  the  credit  of  the  United 
States. 

Borrowing  for  capital  expenditures 
may  only  be  for  a  period  of  time  com- 
mensurate with  the  probable  useful  lives 
of  the  assets  acquired. 
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Congress  Is  directed  by  law  to  provide 
for  a  repayment  of  our  national  debt, 
which  would  be  scheduled  as  F>art  of  fiscal 
policy  or  effected  In  years  of  unantici- 
pated budgetary  surplus. 

In  brief,  this  amendment  would  require 
balanced  current  accounts  without  in- 


cluding receipts  from  debt  or  repayment 
of  debt,  compelling  fiscal  restraint  at  a 
level  reasonably  related  to  the  QNP. 
Congress  Is  directed  to  provide  for  re- 
payment of  existing  and  new  debt  while 
systematically  tying  all  new  debt  to  tan- 
gible assets  of  equal  value. 


I  also  provide  that  the  ammdment  may 
be  suspended  for  any  single  fiscal  year 
whenever  two-thirds  of  the  House  and 
Senate  shall  deem  it  necessary,  and  the 
amendment  Is  made  effective  with  respect 
to  fiscal  years  which  began  more  than  2 
years  after  the  date  of  ratification.* 


SES ATE— Wednesday,  March  21,  1979 


(Legislative  day  of  Thursday,  February  22,  1979) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Howell  T.  IIeflin, 
a  Senator  from  the  State  of  Alabama. 


PRAYER 


The  Reverend  A.  Purnell  Bailey,  D.D., 
associate  general  secretary,  division  of 
chaplains  and  related  ministries,  the 
United  Methodist  Church,  offered  the 
following  prayer: 

Let  us  pray. 

Almighty  God,  our  heavenly  Father, 
creator  and  preserver  of  all  humanity, 
giver  of  all  spiritual  grace,  and  the  au- 
thor of  everlasting  life,  bless  those  who 
have  gathered  in  this  honored  place  to 
.serve  You  and  our  country. 

Accept  our  thanksgiving  for  the  free- 
dom and  achievement  You  have  given 
us.  We  thank  You  for  world  concerns 
and  for  the  needs  of  others  evidenced  in 
the  expressions  of  this  body. 

We  turn  to  You  in  repentance  and 
ask  for  Your  forgiveness  where  we  have 
erred  from  Your  will.  Pardon  and  de- 
liver us  from  all  our  sins,  which  by  our 
frailty  we  have  committed.  Help  us  to 
see  through  our  errors  the  beauty  of 
Your  will. 

We  pray  for  this  Nation  and  all  na- 
tions, that  in  Your  will  we  may  find  con- 
cord, and  that  we  may  so  live  together 
in  faithfulness  and  patience,  In  wisdom 
and  true  godliness,  that  our  world  may 
be  a  haven  of  blessing  and  a  place  of 
peace. 

Give  us  wisdom  for  this  day  as  we  seek 
justice,  mercy,  and  peace.  Grant  each 
Senator,  and  all  who  give  support  to  the 
work  of  the  office,  strength  of  body,  mind, 
and  spirit.  Through  Jesus  Christ  our 
Lord.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Macnuson). 

The  legislative  clerk  read  the  fol- 
lowing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  B.C..  March  21,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  tile  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Howell  T.  Heflin,  a 


I 


Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

Warren  Q.  Macnuson, 
President  pro  tempore. 

Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OP  PAUL  J.  CURRAN 
AS  SPECIAL  COUNSEL  BY  THE  AT- 
TORNEY GENERAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, yesterday  Attorney  General  Bell 
appointed  Paul  J.  Curran,  a  former 
U.S.  attorney  for  the  southern  district 
of  New  York,  Special  Counsel  to  conduct 
the  remainder  of  the  inquiry  currently 
underway  concerning  various  loan 
transactions  between  the  National  Bank 
of  Georgia  and  the  Carter  peanut  ware- 
house. 

I  am  not  personally  acquainted  with 
Mr.  Curran,  nor  do  I  have  any  detailed 
knowledge  of  his  record  as  a  U.S.  at- 
torney. I  am  advised  that  he  Is  reputed 
to  have  been  a  U.S.  attorney  with  an 
outstanding  record. 

The  Attorney  General  and  Assistant 
Attorney  General  Heymann  have  rec- 
ognized that  it  is  vitally  important  for 
the  public  to  believe  that  politically 
sensitive  Investigations  are  being 
carried  forward  In  a  searching  and  Im- 
partial fashion.  They  have  also  realized 
that  although  the  Justice  Department 
might  be  conducting  the  Investigation 
In  precisely  that  fashion,  the  appear- 
ance of  having  the  Department  han- 
dling an  investigation  affecting  the 
President  and  his  family  would  leave 
the  public  uneasy. 

In  making  this  appointment,  the  At- 
torney Greneral  recognized  that  the  Car- 
ter warehouse  Inquiry  Involves  "a  com- 
bination of  extraordinary  and  special 
circumstances."  He  was  following  the 
philosophy  expressed  by  Congress  last 


year  when  it  passed  the  Special  Prosecu- 
tor legislation  included  in  title  VI  of 
the  Ethics  In  Government  Act.  TTiat 
legislation,  which  was  endorsed  by  the 
President  and  the  Attorney  General,  es- 
tablished that  there  was  a  narrow  range 
of  cases — allegations  against  the  Presi- 
dent or  other  high-ranking  executive 
officials — which  cannot  be  handled  like 
run-of-the-mill  Investigations.  The 
cost.  In  terms  of  public  coiifldence,  is 
too  high. 

The  appointment  of  a  Special  Coimsel 
from  outside  the  Government  in  this 
case,  as  In  the  legislation,  means  that 
the  matter  Is  not  frivolous  and  is  suf- 
ficiently sensitive — to  warrant  Inde- 
pendent handling. 

I  am  disappointed  that  the  Justice  De- 
partment concluded  that  the  Special 
Prosecutor  legislation  did  not  apply  In 
this  situation.  I  recognize  that  section 
604  of  the  legislation  sets  forth  categories 
of  cases  which  are  exempted  from  the 
normal  operation  of  the  statute — for  ex- 
ample, those  that  were  ongoing  at  the 
time  the  legislation  became  effective,  or 
those  that  are  currently  before  a  grand 
jury,  or  both.  But  I  cannot  agree  with  the 
Department's  argument  that  section  604 
prohibits  the  Attorney  General  from  re- 
questing the  appointment  of  a  Special 
Prosecutor  in  an  ongoing  case  if  he 
deems  it  appropriate.  In  my  view,  section 
604  was  designed  to  insure  that  the  De- 
partment was  permitted,  not  compelled, 
to  continue  certain  ongoing  Investiga- 
tions that  would,  in  the  absence  of  the 
section,  necessitate  a  Special  Prosecutor. 
However,  I  recognize  that  section  604  is 
not  a  model  of  legislative  clarity,  and 
that  reasonable  people  could  disagree 
about  Its  effect. 

Reasonable  people  carxot  disagree, 
however,  that  Mr.  Curran's  Investiga- 
tion should  be  expeditious,  far-ranging, 
thorough,  and  fair.  One  of  the  Important 
features  of  the  Special  Prosecutor  legis- 
lation is  that  it  explicitly  guarantees  the 
independence  of  any  special  prosecutor 
appointed  under  the  statute  by  spelling 
out  his  powers  and  authorities  and  pro- 
viding that  he  can  be  rranoved  only  for 
extraordinary  improprieties.  Since  the 
Attorney  General  has  in  this  case  ap- 
pointed a  Special  Counsel,  Instead  of 
taking  the  statutory  route,  it  is  Incum- 
bent on  him  to  assure  that  Mr.  Curran 
has  the  Independence  needed  to  carry 
on  an  investigation  which  will  leave  no 
doubt  in  the  public's  mind  that  justice 
has  been  done. 


•  This  "bullet"  symbol  identifies  sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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The  Attorney  General  has  stated 
that^ 

The  special  counsel  will  have  full  authority 
over  the  warehouse  Inquiry. 

While  prosecutive  decisions  will  be  re- 
viewed by  Assistant  Attorney  General 
Heymann,  the  Attorney  General  has 
pledged  that  Mr.  Heymann  would  over- 
rule the  special  counsel  "only  if  the  spe- 
cial counsel's  decisions  were  so  grossly 
inconsistent  with  well-established  pros- 
ecutorial standards  as  to  render  the  de- 
cisions unconscionable." 

The  Attorney  General  has  also  pledged 
that  If  any  decision  by  the  special  coun- 
sel were  overruled,  "the  matter  would  be 
fully  reported  to  the  public  and  Congress 
at  the  earliest  stage  possible  •  •  V"  We 
should  not  underestimate  the  force  of 
public  opinion,  the  press,  and  the  Con- 
gress in  assuring  that  Mr.  Curran's  inde- 
pendence will  not  be  impaired. 

Explicit  protection  against  removal 
except  for  extraordinary  improprieties  Is 
also  essential.  This  is  the  standard  of 
the  Special  Prosecutor  legislation:  It  was 
also  part  of  the  charter  which  Attorney 
General  Elliot  Richardson  gave  Special 
Prosecutor  Archibald  Cox  in  1973  I 
expect  that  a  similar  written  charter 
for  Mr.  Curran  will  be  forthcoming  this 
week;  and  a  guarantee  again.st  arbitrarj- 
removal  must  form  a  crucial  aspect  of 
Mr.  Curran's  independence. 

Let  us  remain  fair,  impartial,  and 
nonpartisan.  Let  us  insist  on  honesty 
in  government,  from  the  highest  to  the 
lowest.  But  let  us  always  remember  that 
to  achieve  integrity  in  government  we 
must  proceed  with  integrity  and  with 
fairness. 

I  hope — and  I  urge— that  Mr.  Curran 
will  proceed  expeditiously,  courageously, 
and  evenhandedly  to  fully  discharge  the 
responsibility  which  has  been  laid  upon 
him. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
minority  leader  is  recognized. 

Mr.  STEVENS.  I  thank  the  Chair. 


POLL  SHOWS  PEW  SUPPORT 
SALT  TREATY 

Mr.  STEVENS.  Mr.  President,  recently 
many  Americans  have  been  reading 
about  the  various  polls  suggesting  that 
a  majority  of  people  in  this  country 
favor  a  new  agreement  limiting  strategic 
arms.  The  results  of  these  polls  have 
been  particularly  surprising  to  me  who. 
having  just  returned  from  a  trip  home 
to  Alaska,  found  that  many  of  my  con- 
stituents called  for  stronger  protection 
of  American  Interests  than  that  pres- 
ently provided  for  in  the  proposed  SALT 
II  treaty. 

An  opinion  poll  released  last  week 
Indicates,  however,  that  only  20  percent 
of  the  American  public  support  the 
specific  terms  of  the  proposed  SALT  n 
treaty  between  the  United  States  and 
the  Soviet  Union.  The  poll  was  con- 
ducted by  the  Committee  on  the  Present 


Danger,  a  private  group  of  distinguished 
Americans  including  Dean  Rusk,  former 
Secretary  of  State;  Paul  Nitze.  former 
Deputy  Secretary  of  Defense  and  former 
negotiator  on  previous  arms  accords; 
and  Richard  Pipes,  a  Harvard  University 
professor. 

Specifically,  the  poll  suggests  that  8.6 
percent  of  those  polled  indicated  their 
strong  objection  to  the  treaty;  8.3  per- 
cent indicated  their  strong  support  of  the 
treaty,  and  11.7  percent  said  they  backed 
the  accord  "on  balance."  It  is  very  inter- 
esting to  note,  however,  that  41.7  per- 
cent of  the  respondents  wanted  more  pro- 
tection for  the  United  States  before  com- 
miting  themselves  to  the  treaty. 

I  believe  this  poll  is  an  accurate  reflec- 
tion of  the  opinion  of  the  majority  of 
Americans  and  think  other  Senators  will 
find  it  of  interest.  I  ask  unanimous  con- 
.sent  that  this  poll,  provided  by  the  Com- 
mittee on  Present  Danger,  be  printed  in 
the  Record. 

There  being  no  objection,  the  poll  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Public  Attititdes  on  Salt  II 

The  Committee  has  been  Increasingly  puz- 
zled by  the  reported  results  of  national  polls, 
commissioned  by  networks  and  newspapers, 
which  assert  that  American  public  opinion 
Is  overwhelming  in  support  of  SALT  II.  We 
have  been  especially  puzzled,  and  even  dis- 
believing, in  the  face  of  the  other  published 
data  showing  that  the  American  public  Is 
deeply  and  Increasingly  suspicious  of  Soviet 
good  faith  and  intentions  and  also  Increas- 
ingly concerned  that  the  United  States  Is 
declining  in  military  strength  relative  to  the 
Soviet  Union 

Inspection  of  the  actual  polling  questions, 
which  were  not  usually  carried  in  the  news- 
papers, revealed  that  the  respondents  were 
being  asked  whether  they  favored  the  con- 
cept of  arms  limitation  without  reference  to 
any  of  the  specific  provisions  of  the  actual 
treaty  under  negotiation  For  example,  here 
Is  the  question  asked  by  CBS  and  The  New 
York  Times: 

"Do  you  think  the  U  S  should  or  should 
not  negotiate  a  treaty  with  the  Russians  to 
limit   strategic    military   weapons''" 

It  is  not  surprising  that  63'^  responded 
"Yes  '  And  here  Is  the  question  asked  by 
NBC  and  the  .Associated  Press- 

"Do  you  favor  or  oppose  a  new  eigreement 
between  th©  United  States  and  Russia  which 
would  limit  nuclear  weapons?" 

Again,  the  expected  happened— 81 '".^  said 
"Yes  " 

The  only  wonder  Is  that  there  wasn't  100 '7 
affirmative  response 

Both  questions  deilt  with  a  hypothetical 
treaty— a  treaty  that  by  Implication,  would 
place  equal  limits  on  both  sides  and  would 
be  enforceable  and  verifiable 

The  AP  NBC  poll  also  asked  another  ques- 
tion: 

Do  you  think  any  such  agreement  limiting 
both  sides'  weipons  would  -strengthen  our  na- 
tional security  or  weaken  If' 

Again  an  equal,  mutual  limitation.  If  not 
quite  stated,  is  strongly  Implied 

Highly  generalized,  hypothetical  and  sim- 
plistic questions  with  no  efTort  to  measure 
gradations  of  response  provide  data  which 
furnish  little  Insight  Into  relevant  public  at- 
titudes and  are  apt  to  be  completely  mis- 
leading 

If  you  aak  the  wrong  questlona,  you  get 
the  wrong  answers 

Therefore,  In  accord  with  our  basic  purpose 
of  achieving  a  national  discussion  of  the  for- 


eign and  national  security  policies  of  the 
United  States  and  with  our  continuing  re- 
search and  educational  activities  directed  to- 
ward that  objective,  the  Committee  on  the 
Present  Danger  last  month  commissioned  a 
nationwide  scientific  poll  of  American  atti- 
tudes toward  SALT  II  and  related  Issues,  pro- 
viding highly  specific  questions  and  a  range 
of  highly  specific  responses 

The  poll  was  made  by  telephone  during  the 
period  beginning  23  February  and  ending  3 
March  1979.  The  polling  was  conducted  for 
the  Committee  by  George  Pine  Research,  Inc. 
of  New  York  City,  a  highly  respected  and  ex- 
perienced Independent  polling  organization 
which  has  conducted  previous  polls  on  other 
subjects  for  The  New  York  Times,  The  Wash- 
ington Post,  and  the  Columbia  Broadcasting 
System  (CBS). 

The  poll  encompassed  1,211  respondents 
and  secured  responses  to  12  substantive  ques- 
tions 1 7  multiple  choice  and  6  true  false). 
The  respondents  represented  a  scientifically 
developed  sample  of  the  American  people 
above  18  years  of  age.  The  margin  of  error  In 
polls  of  this  nature  and  size  Is  generally  rec- 
ognized to  be  at  plus  or  minus  3  percent. 

Here  are  all  the  questions  which  were  asked 
In  the  poll,  and  the  results.  (Attached) 

MAJOR     CONCLUSIONS     OF    THE    COMMITTEE 

1.  The  American  people  are  skeptical  about 
SALT  II.  don't  know  much  about  It  and. 
clearly,  are  not  prepared  to  support  the 
treaty   without  additional   safeguards. 

We  have  been  reading  and  hearing  from 
the  Administration  and  the  media  that  a 
large  majority  of  Americans  back  the  new 
SALT  treaty  and  that  support  for  It  Is  at  the 
highest  level  In  three  years.  To  the  contrary, 
this  current  poll  demonstrates  that  only 
8  3^  of  those  polled  strongly  support  SALT 
II;  approximately  the  same  number  (8  6'^  ) 
strongly  oppose  It  Another  11.7'T  support  It 
"on  balance"  despite  their  feeling  that  the 
treaty  Is  "somewhat  disappointing."  So  the 
total  of  those  who  now  support  It,  strongly  or 
reluctantly.  Is  only  20*^ — 1  out  of  5.  On  the 
other  hand,  41  7"  would  like  to  see  more 
protection  for  the  United  States  before  they 
would  be  ready  to  support  SALT  II  and 
29  6':  say  that  they  don't  know  enough 
about  the  treaty  to  have  an  opinion  yet. 
Thus.  79  9"^  oppose  SALT  II,  are  not  read;' 
to  support  It  without  additional  safeguards 
for  the  US  ,  or  say  that  do  not  yet  knov 
enough  to  have  an  opinion  (See  Question 
No  1  )  Further.  71  "^  of  those  who  do  have 
an  opinion  on  SALT  II  are  either  opposed  to  It 
or  want  more  protection  In  the  treaty  for  the 
United  States 

2  A  large  number  of  Americans  do  not 
have  sufficient  Information  on  SALT  II  to 
reach  a  considered  Judgment.  This  is 
demonstrated  not  only  by  the  29.6'".  who 
state  It  In  Question  1  but  also  by  the  answers 
given  to  the  true  and  false  statements  about 
the  proposed  SALT  II  treaty  In  Question  No. 
4  A  substantial  majority  of  those  answering 
true  or  false  to  each  of  these  statements 
gave  the  wrong  answer.  The  correct  answers 
to  .\.  B.  C.  D,  and  E  are  False,  False,  False, 
False  and  True  Yet,  with  the  "Don't  knows" 
excluded,  56'":  said  A  was  True,  75'"r  said  B 
was  True,  67'';  said  C  was  True,  71 T  said  D 
was  True  and  68'';  said  E  was  False.  The  ma- 
jority was  wrong  every  time — and  by  a  huge 
margin. 

The  public  is  not  merely  uninformed  about 
SALT  11  (then  they  could  be  expected  to 
give  the  right  answer  bO'~c  of  the  time)  — 
they  are  actually  misinformed  about  the 
treaty  and  Its  provisions 

3.  When  Americans  become  aware  of  Im- 
portant elements  of  the  emerging  SALT  II 
treaty  that  are  causing  concern  to  many  ex- 
perts, definite  opposition  to.  and  doubts 
about,  the  treaty  increases  dramatically.  For 
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example,  the  information  about  BackAre 
increases  the  percentage  of  those  definitely 
opposed  to  the  treaty  from  8.6  to  42.4%. 
Similarly,  when  asked  If  they  would  support 
a  treaty  that  was  not  wholly  verifiable,  the 
definite  opposition  Increased  trom  8.6  to 
45.4%   (See  Questions  6,  6  and  7.) 

4.  As  our  Committee  has  long  pointed  out 
(see  "Where  We  Stand  on  SALT,"  6  July 
1977)  a  national  decision  on  SALT  n  should 

not  be  reached  except  In  full  awareness  of 
the  state  of  the  U.S.-Sovlet  MUltary  Balance 
and.  even  more  Importantly,  the  adverse 
trends  In  the  balance.  In  this  connection,  the 
responses  to  multiple  choice  Question  No.  3 
are  particularly  disturbing  although  not 
wholly  surplrstng.  The  correct  answer  was 
given  by  only  9.8 7o  of  those  polled.  The  cor- 
rect answer  to  how  much  of  the  country's 
total  economic  output  goes  to  national  de- 
fense is  "5%  or  less."  Yet  78.8%  of  those 
polled  thought  that  we  spent  3  to  more  than 
7  times  as  much  as  we  actually  do. 

5.  Finally,  the  poll  results  demonstrate  be- 
yond doubt  that  an  open  and  searching  na- 
tional debate  Is  essential  on  the  critical  mat- 
ter of  SALT  II.  This  means  that  the  Adminis- 
tration should  give  the  American  people  the 
unvarnished  facts  about  the  treaty — what  It 
win  do  and  what  It  will  not  do.  The  Adminis- 
tration has  an  obligation  to  explain  the 
actual  provisions  of  the  treaty  so  that  it  can 
be  Judged  on  Its  merits  and  not  In  a  climate 
of  Insufficient  information  or,  even  worse, 
actual  misinformation. 

Questions  and  results  of  poll  on  SALT  II 
conducted  for  the  committee  by  George 
Fine  Research,  Inc.,  23  February  to  3  March 
1979 

1.  The  United  States  Is  now  negotiating  a 
strategic  arms  agreement  with  the  Soviet 
Union  in  what  Is  known  as  "SALT  TWO." 
Which  ONE  of  the  foUo-wlng  statements  Is 
closest  to  your  opinion  on  these  negotia- 
tions : 

Percent 

I  strongly  support  SALT  II -_     8.3 

SALT  II  Is  somewhat  disappointing,  but 
on  balance,  I  would  have  to  support 

It    11.7 

I  would  like  to  see  more  protection  for 
the  Unltp-I  States  before  I  would  be 

ready  to  support  SALT  II 41.7 

I    strongly   oppose   the   SALT   II   arms 

agreement  with  the  Russians 8.6 

I  don't  know  enough  about  the  SALT  II 
Treaty  to  have  an  opinion  yet 29.6 

2.  I  am  going  to  mention  several  U.S.  alms 
in  foreign  policy.  Please  tell  me  which  one 
YOU  think  Is  most  Impwrtant: 

Percent 

A  Strategic  Arms  Agreement  with  Rus- 
sia     18.1 

A  peace  treaty  between  Egypt  and 
Israel   29.9 

Strengthening  ties  with  Communist 
China    9.1 

Strengthening  NATO's  ability  to  defend 
Europe  against  possible  Russian  at- 
tack       15.4 

A  stable  government  In  Iran  friendly 
to  the  US 17.0 

Don't    know  Refused 10.6 

3.  What  percentage  of  this  country's  total 
economic  output  do  you  think  now  goes  to 
national  defense?  Would  you  say  that  it  Is: 

Percent 

5  percent  or  Less 9.8 

15   percent 25.9 

25  percent 26.3 

35  percent  or  More 26.6 

Don't    Know 11.3 

4.  I  am  going  to  read  you  several  state- 
ments about  the  proposed  SALT  II  Treaty. 
Please  tell  me  whether  you  think  each  state- 
ment Is  true  or  false. 


(In  percent] 


True      False 


Don't 
know 


a.  The  Treaty  would 
require  the  U.S.  and 
Russia     to     reduce 

military  spending  .     47.  6        37.  5         15.  0 

b.  The  Treaty  would 
restrict  the  explo- 
sive power  of  nu- 
clear  warheads    on 

both  sides 65.2         21.8         13.0 

c.  The  SALT  n  Treaty 
would  require  each 
side  to  reduce  its  ca- 
pabilities for  mak- 
ing a  nuclear  at- 
tack on  the  other..     58.1         28.6         13.3 

d.  All  arms  restric- 
tions in  the  Treaty 
will  be  subject  to 
full  verification  re- 
garding compliance     57.6         23.8         18.7 

e.  The  Treaty  would 
not  regulate  the 
number  of  stra- 
tegic nuclear  mis- 
siles or  warheads  to 
be  retained  or  man- 
ufactured  by   each 

side 27.1         57.1         15.9 

5.  The  Soviet  Union  has  a  modern  bomber 
called  the  "Backfire"  which  Is  capable  of 
attacking  the  U.S.  with  nuclear  weapons.  If 
the  proposed  SALT  Treaty  does  not  count 
the  "Backfire"  bomber  as  a  Soviet  strategic 
nuclear  delivery  system,  would  you  then  be: 

Percent 

Definitely  opposed  to  the  treaty 42.4 

Somewhat    Inclined    to    oppose    the 

treaty 30.7 

In  support  of  the  treaty,  nevertheless..  16.4 
Don't  Know/No  Opinion 10.5 

6.  By  the  end  of  the  proposed  SALT  Treaty, 
that  is— by  1985,  the  ability  of  Soviet  ballis- 
tic missiles  to  destroy  American  missile  sites 
and  other  protected  military  targets  is  ex- 
pected to  be  ten  times  that  of  U.S.  ballistic 
missiles'  ability  to  destroy  similar  targets 
In  Russia.  In  view  of  this  information, 
which  of  the  following  statements  comes 
closest  to  your  feelings  about  the  SALT 
Treaty: 

Percent 
I  am  much  more  Inclined  to  oppose  the 

Treaty    26.5 

I  am  somewhat  more  Inclined  to  oppose 

the   Treaty 21.1 

I  am  somewhat  more  Inclined  to  sup- 
port  the   Treaty 10.7 

I  am  much  more  Inclined  to  support 

the    Treaty 7.1 

It  does  not  change  my  position 24.9 

Don't  Know/No  Opinion 9.7 

7.  If  you  were  convinced  that  there  ■was 
no  adequate  way  for  the  'United  States  to 
check  on  whether  or  not  the  Russians  were 
living  up  to  one  or  more  parts  of  the  agree- 
ment, how  would  this  affect  your  position 
on  the  SALT  Treaty?  Would  you  then: 

Percent 

Definitely  oppose  the  agreement 45.4 

Be  more  Inclined  to  oppose  the  agree- 
ment     31.6 

Still  support  the  agreement 14.7 

Don't  Know/No  Opinion 8.3 

8.  With  what  you  now  know  about  the 
proposed  Strategic  Arms  Agreement,  If  one 
of  your  Senators  voted  against  the  Treaty, 


which  of  the  following  'would  be  your  re- 
action: 

Percent 
I  would  deifinltely  oppose  Mm  for  re- 
election       7.9 

I  would  be  more  IncUned  to  oppose  him 

than   now 9.7 

I  would  be  more  inclined  to  support 

him  than  now a.O 

I  would  definitely  support  him j.x 

It  wouldn't  make  that  much  difference; 
I  would  make  up  my  mind  on  his 

overall   record $os) 

Don't    Know/Refused 7,3 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  distinguished  Senator  from 
New  Mexico  needs  to  go  to  a  committee 
hearing.  I  am  going  to  continue  to  re- 
serve my  time  and  I  will  follow  him. 

Mr.  STEVENS.  Mr.  President,  I  yield 
the  balance  of  the  minority  leader's  time 
to  the  Senator  from  New  Mexico. 

I  thank  the  majority  leader  for  his 
courtesy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. I  believe  that  under  the  previous 
order  the  Senator  is  recognized  for  15 
minutes,  plus  the  minority  leader's  time, 
if  he  so  desires. 

Mr.  DOMENICI.  Mr.  President,  do  I 
understand  then  that  I  have  my  15  min- 
utes plus  the  remainder  of  the  minority 
leader's  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Plus  5'/2  minutes. 

Mr.  DOMENICI.  Mr.  President,  I  do 
not  think  I  will  need  it  all,  but  I  thank 
both  the  majority  and  minority  leaders 
for  their  generosity. 


GOVERNMENT  LAND  BEING  CON- 
VEYED TO  NONPROFIT  INSTITU- 
TIONS 

Mr.  DOMENICI.  Mr.  President,  since 
I  have  more  than  15  minutes,  I  wish 
to  take  1  minute  to  make  a  point  com- 
pletely apart  from  the  speech  I  will  make 
and  its  content,  and  just  challenge  the 
office  in  the  White  House,  Mr.  Mc- 
Intyre's  office,  OMB,  to  solve  a  problem 
and  convince  the  American  people  they 
are  really  serious  about  getting  rid  of 
administrative  nightmares  around  the 
Government. 

I  shall  cite  to  the  Senate  a  problem. 
More  than  6  months  ago,  Mr.  Solomon, 
over  at  GSA,  made  what  I  consider  an 
administrative  policy  decision  that  says 
that  on  Government  land  which  is  being 
conveyed  to  nonprofit  institutions  for  a 
school,  or  a  hospital,  or  the  like,  the 
ongoing  policy  provides  one  can  use  it 
for  that  purpose  for  30  years,  after  which 
time  he  becomes  the  owner,  that  is,  the 
Government  conveys  it  after  30  years 
of  use  for  the  nonprofit  purpose. 

This  is  no  longer  law,  says  Mr.  Solo- 
mon, we  want  it  in  perpetuity,  use  it  for 
that  purpose  and  we  get  to  take  it  back 
any  time. 

Well,  over  in  HEW  for  many  years 
they  have  had  a  30-year  rule.  Now  we 
have  60  or  70  schools  and  institutions 
waiting  around  for  more  than  6  months 
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for  these  two  departments  to  resolve 
their  differences,  and  nothing  is  happen- 
ing. 

Since  we  have  a  regulation  and  a  pol- 
icy that  are  in  conflict,  they  send  it  over 
to  the  White  House  for  them  to  resolve 
it.  Today,  I  will  ask  all  of  them  to  solve 
it  in  the  name  of  commonsense. 

This  is  a  perfect  example  of  why  the 
American  people  are  frxistrated.  Why 
cannot  these  three  men  sit  down  and 
solve  these  problems,  instead  of  letting 
them  linger  and  fester  out  in  the  coun- 
try, with  the  average  person  failing 
totally  to  understand  what  is  holding  up 
Washington? 


ENKRQY   INDEPENDENCE   FOR  THE 
UNITED  STATES 

Mr.  DOMENICI.  Mr.  President,  the 
most  critical  date  in  this  Nation's  flght 
for  energy  independence,  and  a  strong 
economic  future,  looms  on  the  near  hori- 
zon: June  1.  On  that  day.  President 
Carter  can,  with  the  stroke  of  his  pen, 
take  the  biggest  single  step  anyone  can 
take  in  our  battle  to  free  ourselves  from 
the  bonds  of  the  OPEC  cartel:  He  can 
allow  current  price  controls  on  domesti- 
cally produced  crude  oil  to  expire  under 
terms  of  the  Energy  Policy  and  Conser- 
vation Act  (EPCA). 

Rarely  would  the  death  of  a  Federal 
regulatory  program  be  more  welcome. 
Present  controls,  by  artiflcally  depressing 
the  price  of  oil,  and  by  subsidizing  im- 
ports through  the  entitlements  program 
has  given  us  the  worst  of  all  possible 
worlds:  Increased  imports,  lower  domes- 
tic production,  wasteful  consumption, 
and  economic  barriers  to  alternatives 
such  as  solar  energy. 

A  review  of  the  testimony  before  com- 
mittees of  the  Senate  and  House,  of  the 
analyses  of  prominent  members  of  this 
administration  reveals  a  clear  and  un- 
equivocal mandate  to  end  price  controls 
and  to  move  to  a  free-market  situation. 
Almost  no  one  aware  of  the  ravages  that 
this  Nation  is  putting  Itself  through 
under  the  present  control  system  has 
argued  for  extending  controls. 

Let  me  briefly  review  for  my  colleagues 
just  what  the  present  situation  is.  The 
United  States  now  uses  about  18  million 
barrels  a  day,  of  which  more  than  8  mil- 
lion barrels  are  Imported.  Imports  are 
Hearing  the  50-percent  mark,  the  strong- 
est possible  indictment  for  the  past  6 
years  of  energy  policy,  since  imports  were 
substantially  less  when  we  began  the 
famous  battle  for  energy  Independence  in 
1973.  If  our  forefathers  had  handled  the 
first  war  of  Independence  this  well,  we 
all  would  be  British  subjects  today. 

While  America  has  fiddled,  our  allies 
in  Western  Europe  and  elsewhere  have 
burned.  They  tire  of  our  waffling,  of  our 
Inability  to  conserve,  of  the  precipitous 
decline  In  the  value  of  the  dollar.  Just 
last  week.  West  Germany's  Chancellor 
expressed  deep  frustration  with  Ameri- 
can leadership  and  suggested  that  Ger- 
many is  doing  a  better  Job.  What  the 
Chancellor  said  publicly  Is  character- 
istic of  what  other  European  leaders  say 
privately  about  American  indecislveness. 


Nothing  more  clearly  dramatizes  this 
inability  to  focus  on  the  problem,  and 
to  take  logical  steps  to  solve  it.  than 
the  debate  last  week  on  this  floor,  when 
some  of  my  colleagues  suggested  that 
the  best  start  on  solving  the  energy 
problem  wa.s  to  fire  Secretary  of  Energy 
James  Schlesinger.  As  long  as  the  debate 
dawdles  on  personalities,  as  long  as  we 
allow  ourselves  to  remain  two  warring 
factions  in  what  has  become  a  "Holy 
War,"  full  of  its  own  mythologies  and 
rituals  and  code  words,  then  for  that 
long  we  will  continue  to  allow  this  Na- 
tion to  remain  hostage  to  a  tiny  cadre 
of  countries. 

I  propose  today  a  comprehensive 
package  of  proposals  that  would  begin 
to  meet  the  demands  of  the  energy'  prob- 
lem. Some  of  these  proposals  are  ones 
that  the  President  can  implement  ad- 
ministratively— most  prominently,  de- 
control of  domestic  crude  oil.  Others 
would  require  legislative  action  in  the 
energy  field.  And.  a  third  category  of 
proposals  that  deals  with  the  social  ef- 
fects of  new  energy  programs. 

Woven  throughout  this  package  are 
four  major  themes:  The  need  to  decon- 
trol, the  need  to  conserve,  the  need  to 
bring  on  alternative  sources  of  energy 
and.  finally,  the  need  to  be  alert  to  the 
social  consequences  of  moving  to  a  ra- 
tional energy  policy. 

Mr.  President,  as  leaders  in  this  coun- 
try, we  have  done  an  absolutely  miser- 
able job.  Fully  50  percent  of  the  Ameri- 
can people  do  not  know  today  that  we 
import  half  of  our  crude  oil;  or,  if  they 
have  heard  it,  they  do  not  believe  it;  or 
if  they  hear  it  and  believe  it,  they  think 
it  IS  some  kind  of  sham.  Well,  it  is  no 
sham:  it  is  real. 

Foreign  countries  now  control  the 
United  States.  If  there  is  a  war  in  the 
Middle  East,  if  the  cartel  decides  that 
they  want  to  strangle  America,  all  they 
have  to  do  is  to  say,  "No  more  oil  "  They 
did  It  to  us  once.  It  was  called  the  famous 
embargo.  We  did  not  believe  it  could 
happen.  It  did  happen.  It  Is  now  esti- 
mated that  we  could  not  get  along  6 
months  if  those  foreign  countries,  in 
concert,  intentionally  or  unintentionally 
failed  to  deliver  crude  oil  to  the  free 
world,  and  thus  to  America. 

In  those  intervening  years,  we  have 
done  little  or  nothing.  We  have  become 
more  dependent,  not  less  dependent.  We 
import  more  now  than  we  did  then.  It 
is  an  absolute  Indictment  of  our  failure 
to  communicate  this  problem  and  resolve 
it. 

Mr.  President,  in  my  statement  to  this 
point.  I  have  indicated  clearly  that  the 
President  of  the  United  States  has  the 
authority  to  decontrol  crude  oil.  and  he 
should  do  It.  He  should  do  It  selectively, 
but  by  September  of  1981.  it  all  should  be 
decontrolled.  That  is  not  enough.  We 
cannot  Just  say,  "Do  It."  We  have  to 
suggest  some  other  things. 

The  inflationary  Impact  of  that  action 
is  debatable.  According  to  Charles 
Schultze,  the  Inflationary  Impact  might 
very  well  be  offset  bv  the  probable  effect 
of  the  continuing  decline  of  our  policy 
if  we  fail  to  decontrol.  In  other  words. 


we  are  likely  to  get  more  inflation  by 
failure  to  decontrol  than  by  decontrol. 

It  is  unequivocal  that  we  are  subsidiz- 
ing foreign  oil  by  an  entitlements  pro- 
gram, by  a  foreign  tax  structure.  We 
have  to  get  rid  of  that  and  get  on  with 
producing  energy  at  home — crude,  to 
start  with.  I  will  go  into  c'etail  later  as 
to  how  much  more  we  would  produce, 
and  it  would  be  substantial.  Those  who 
do  not  believe  It  are  living  in  a  fairy 
land,  not  in  a  real  world. 

We  know  there  are  great  quantities  of 
oil  to  be  found  and  produced,  but  we  are 
not  going  to  produce  It  under  a  con- 
trolled system  that  makes  a  farce  of  the 
enterprising  nature  of  the  American  sys- 
tem, ties  it  in  knots,  provides  Incentives 
In  the  wrong  places,  and  controls  and 
regulates  so  that  we  come  up  with  the 
wrong  answers  instead  of  the  right  ones. 

There  is  no  question  that  the  Presi- 
dent can  do  what  I  have  described — de- 
regulate some  immediately,  all  gradually. 

Congress  has  to  do  some  things.  We 
should  end  the  foreign  tax  credit  for  the 
oil  companies,  at  least  that  portion  that 
is  directly  related  to  the  mere  buying  of 
crude  oil  overseas.  That  would  yield  a 
significant  new  tax  to  the  coffers  of 
America,  and  it  would  offset  some  of  the 
new  profits  that  producers  would  receive 
from  this  deregulation. 

Congress,  in  order  to  show  the  Ameri- 
can people  its  good  faith  and  that  it  is 
concerned  about  the  size  and  growth  of 
the  oil  companies,  should  prohibit  merg- 
ers by  these  oil  companies  with  any  com- 
pany that  is  not  in  the  energy  business; 
so  that  while  we  get  on  with  decontrol, 
permitting  them  to  get  more  resources, 
we  are  going  to  prohibit  them  from  using 
these  resources  to  acquire  companies 
that  are  unrelated  to  the  production  of 
energy.  We  have  to  do  that;  the  Presi- 
dent cannot.  I  submit  that  we  should  get 
on  with  it. 

With  respect  to  the  foreign  tax  credit, 
the  President  cannot  act;  we  must.  We 
presently  leave  it  up  to  IRS,  and  they 
are  regulating.  It  is  too  Important  a 
policy  issue  for  that.  Congress  should 
decide  how  to  handle  that  and  should 
get  rid  of  any  incentive  that  moves  in 
the  direction  of  foreign  investment  in 
the  field  of  energy  development,  as  con- 
trasted with  an  incentive  to  do  It  here 
at  home  in  the  various  sources  of  energy 
we  have  available  which  we  can  bring  on 
board. 

We  must  proceed  vigorously  with  al- 
ternatives. Research  into  a  new  automo- 
bile engine  must  continue  In  full  force, 
as  well  as  research  Into  geothermal  en- 
ergy. We  must  make  some  decisions  on 
nuclear  energy  so  that  we  will  get  on 
with  using  it.  It  Is  Important  that  we 
get  out  of  this  era  of  Indecislveness  and 
make  some  decisions. 

I  am  one  who  Is  very  cognizant  of  the 
fact  that  if  we  decontrol,  we  are  going 
to  the  marketplace  to  control  the  use 
and  the  supply  and  demand,  and  we 
might  never  need  emergency  measures 
such  as  rationing.  However,  I  think  we 
should  give  those  powers  to  the  Presi- 
dent as  standby  alternatives  In  the  case 
of  an  emergency.  We  should  do  that. 
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Ultimately,  however,  when  we  are 
through  analyzing  all  these  schemes,  the 
best  one  is  the  marketplace. 

Having  said  that,  I  know  some  people 
are  going  to  be  hurt  by  it,  the  poor  and 
the  elderly  on  fixed  incomes.  I  believe 
we  should  focus  our  attention  on  solving 
those  problems  through  appropriate  as- 
sistance to  those  kinds  of  needy  groups 
and  not  focus  the  solution  to  the  energy 
crisis  with  price  controls  that  stymie  a 
$3  trillion  economy,  because  we  are 
afraid  it  might  hurt  someone. 

Let  us  help  those  who  it  will  hurt,  and 
let  us  let  It  hurt  those  who  can  afford 
to  be  hurt.  They  must  understand  and 
suffer  some  Injury  or  we  will  not  solve 
the  problem. 

Affluent  America,  middle-income 
America,  America  that  can  afford  it  has 
to  fiat  out  be  told  they  are  going  to  pay 
more  for  energy,  and  that  is  the  best 
conservation  mechanism  around.  They 
will  use  less. 

We  are  so  afraid  about  an  increase  of 
2  or  3  cents  on  gasoline.  As  we  know  all 
of  Europe  pays  over  $2.25  a  gallon.  They 
bit  the  bullet  right  after  the  embargo  and 
when  the  prices  went  up  they  said  let  the 
prices  go  up.  They  are  using  far  less  per 
capita  than  we  are.  They  are  driving  far 
less. 

Yet  that  part  of  their  economy  that 
has  to  do  with  transportation  is  still 
buoyant  and  ours  will  be  also. 

As  I  go  through  my  statement,  in  sum- 
mary, the  President  has  a  responsibility 
and  strangely  enough  by  the  quirk  of 
EPCA  and  Its  expiration  at  this  point 
In  history  he,  with  the  stroke  of  a  pen. 
can  take  the  most  positive  action.  We 
then  have  to  taKe  some  action.  I  have 
outlined  what  I  think  we  should  do. 

I  believe  for  our  poor  and  our  people 
on  fixed-income  there  are  many  things 
we  can  do  and  there  will  be  many  ap- 
proaches, but  I  uige  that  we  solve  that 
problem  with  programs  aimed  at  that 
problem  and  we  not  hold  the  energy 
problems  of  America  captive  to  that 
problem.  Perhaps  we  can  give  an  energy 
bonus  under  the  SSI  system  or  social 
security,  so  that  those  people  on  fixed 
Income  will  get  a  bonus  while  we  are 
going  through  this  period  of  Increased 
cost  of  petroleum  and  petroleum  prod- 
ucts. That  Is  one  way. 

I  have  suggested  that  here  and  the 
Senate  passed  once  on  the  floor  a  $75 
credit  for  social  security  for  those  who 
are  on  fixed  Incomes. 

There  are  many  ways,  as  I  Indicate. 

Mr.  President,  and  Members  of  the 
Senate,  I  know  that  our  President  is  en- 
gaged In  detailed  debate  In  his  adminis- 
tration and  consideration  of  alternatives 
and  options  available  to  solve  the  energy 
problem. 

I  rise  today,  and  It  Is  obvious  from  my 
remarks  that  I  think  this  is  the  most  sig- 
nificant American  economic  problem.  In 
fact,  the  more  I  think  about  It  I  am  pre- 
pared to  say  probably  next  to  the  great 
depression  It  is  America's  most  signifi- 
cant economic  problem. 

If  we  do  not  solve  It.  catastrophe  looms 
for  America.  So,  In  my  own  right  as  a 
Senator,  I  wish  to  sound  that  kind  of 
noise  here  today  for  my  fellow  Senators 


and  those  who  care  to  listen,  but  I  also 
do  it,  because  I  want  to  let  the  President 
know  that  I  for  one  will  speak  out  loudly 
in  support  of  bold  action  on  his  part.  I 
do  not  have  all  the  answers.  I  do  not 
think  we  will  begin  imless  he  is  bold 
enough  to  say  we  have  to  deccmtrol  and 
let  the  marketplace  handle  crude  oil  and 
related  products. 

We  have  to  start;  with  that.  I  urge  him 
to  do  it.  I  believe  he  will  find  more  sup- 
port in  America  than  he  thinks  and  from 
talking  to  fellow  Senators  I  believe  he 
will  find  more  support  here  t^an  he  might 
think. 

Yes.  it  will  be  debated.  Yes,  he  will  be 
accused.  Yes,  there  wiU  be  demagogues. 
There  will  be  those  who  say  it  is  all  for 
the  oil  companies,  that  they  are  the  ones 
who  are  going  to  profit.  But  let  us  not 
forget.  They  are  American  and  they  are 
taxed  by  us.  They  are  under  our  control. 
And  if  they  are  doing  wrong  we  can  right 
it.  But  we  cannot  hold  the  energy  crisis 
captive  to  a  regulatory  scheme  that  will 
keep  us  in  jeopardy  and  will  never  let  us 
get  out. 

Let  me  close  by  saying  for  those  who 
are  fearful  of  it  and  what  its  ravages 
might  be.  let  me  give  a  figure.  It  is  esti- 
mated that  over  the  period  of  time  of  de- 
regulation It  may  add  $13  billion  to  the 
price  of  petroleum  products.  Let  me  sug- 
gest last  year  we  had  a  tax  cut  of  about 
$13  billion.  It  is  over  with.  It  has  not  had 
any  great  hurrahs.  It  has  not  had  any 
great  economic  ripples.  They  are  about 
equivalent.  One,  we  kind  of  gave  back 
that  much,  so  I  hold  It  out  as  an  example, 
that  in  a  $3  trillion  economy  It  hardly 
stirs  a  ripple  on  the  real  economic  water- 
front. 

It  will  stir  plenty  of  rhetoric  and 
plenty  of  demagogues,  plenty  will  be  on 
witch  hunts  and  plenty  wiU  try  to  assess 
blame. 

But  I  personally  believe  it  is  time  we 
tell  It  like  it  Is  and  we  come  up  with  some 
solutions  which  no  matter  how  hard  they 
are  on  the  American  people  are  apt  to 
succeed  and  get  us  out  from  under  the 
domination  by  a  few  sheiks  and  a  few 
countries  that  have  joined  together  and 
call  themselves  the  oil  cartel. 

I.  ASMlmSTRATIVX  ACTION  DECONTROL  OF 
DOMESTIC  CBUDE  OH. 

President  Carter  should  mercifully  al- 
low EPCA's  controls  on  the  prices  of 
domestically  produced  crude  oil  to  ex- 
pire. Here  is  the  timetable  I  would 
propose  for  such  decontrol. 

The  President  should  remove  restric- 
tions currently  imposed  by  the  compo- 
site price  formula.  This  formula  has 
been  used  as  a  toy  by  two  administrations 
to  penalize  or  reward  the  oil  Industry. 
The  result  has  been  a  demoralized  do- 
mestic oil  industry  with  no  economic 
incentive  to  Increase  production  from 
existing  wells. 

Second,  the  President  must  remove 
immediately  all  price  controls  on  all  oil 
discovered  since  he  submitted  the  na- 
tional energy  plan  to  Congress.  Any  oil 
produced  from  a  well  spudded  after  that 
date  should  be  getting  the  market  price. 
Next,  the  President  should  decontrol 
prices  on  all  oil  currently  produced  by 


tertiary  techniques.  In  addition,  defini- 
tions of  stripper  oil  and  marginal  prop- 
erties should  be  enlarged  to  encourage 
more  production  from  these  wells.  Since 
this  involves  relatively  little  oil— stripper 
oil,  for  example,  only  represents  14  per- 
cent of  current  domestic  production — 
the  consumer  would  suffer  no  major 
shock.  Decontrol  of  oil  produced  frwn 
wells  drilled  after  April  1977  would  In- 
crease oil  prices  about  1  per  cent. 

Third  on  my  timetable  is  the  treat- 
ment of  upper  tier  oil.  The  oil  price 
impact  of  allowing  all  production  In  this 
category  to  go  to  world  levels  would  be 
3.7  percent.  I  support  aUowing  this  price 
increase  over  a  gradual,  but  short,  period 
of  time.  I  believe  that  by  the  end  of  this 
calendar  year,  this  decontrol  should 
occur. 

Fourth,  and  perhaps  most  controver- 
sial, lower  tier  oil  must  be  decontrolled 
eventually.  Production  from  these  old 
wells  would  bring  a  windfall  to  pro- 
ducers. I  strongly  believe  ameliorating 
actions  should  be  taken  by  this  body  and 
our  colleagues  in  the  House.  However, 
since  the  President  caimot  unilaterally 
change  present  law,  I  will  merely  propose 
that  he  decontrol  all  lower  tier  oil  by 
termination  of  all  price  controls  in  Sep- 
tember, 1981.  We  must  avoid  a  repeti- 
tion of  the  mistake  we  made  when  we 
passed  EPCA— shooting  for  a  hypothe- 
tical, and  impredlctable,  world  price,  and 
then  missing  that  price.  When  we  de- 
control, we  should  decontrol.  Only  in 
this  way  will  be  ended  such  aberrations 
as  the  present  entitlements  program  and 
Its  subsidy  for  those  who  import  foreign 
crude  oil. 

SUPPLY  RESPONSE 

I  argue  for  decontrol  of  domestic  oil 
because  I  believe  that  we  must  increase 
American  production  and  lessen  our  re- 
liance on  foreign  sources.  Is  my  presump- 
tion correct?  Let  us  look  briefly  some 
expert  judgments. 

The  Department  of  Energy  estimates 
that  raising  only  60  percent  of  lower 
tier  crude  oil  prices  to  upper  tier  prices 
would,  within  a  single  year,  increase 
production  in  existing  domestic  fields  by 
400,000  barrels  a  day— nearly  the  same 
amount  as  that  lost  to  America  by  the 
cutoff  of  Iranian  oil  imports.  It  also  esti- 
mated that  providing  only  20  percent 
"deep  stripper"  relief  would  Increase 
domestic  production  by  72,500  barrels 
a  day  by  January  of  next  year;  that 
updating  the  base  period  control  level 
(BPCL)  would  Increase  domestic  pro- 
duction by  another  120,350  barrels  a  day 
by  January,  and  by  releasing  some  sec- 
ondary production  from  price  controls 
by  January  would  bring  America  an 
additional  60,175  barrels  a  day.  from 
existing  fields. 

At  the  present  time,  the  annual  gap 
between  U.S.  prices  and  the  world  price 
Is  about  $13  billion.  In  an  economy  of 
almost  $3  trillion,  this  is  a  trivial 
amount.  As  John  Berry  of  the  Washing- 
ton Post  recently  observed,  this  is  a  little 
less  than  the  effect  of  the  tax  cut  we 
passed  last  year — a  tax  cut  that  has 
hardly  brought  hosannahs  of  gratitude 
from  over-burdened   taxpayers  in  this 


5652 


CONGRESSIONAL  RECORD  —  SENATE 


March  21,  1979 


country.  We  hear  much  about  "biting  the 
bullet"  and  solving  these  and  other  prob- 
lems. The  fact  is  that  any  bullets  in 
Washington  today  are  largely  unscarred 
by  teeth  marks.  The  only  thing  we've  bit- 
ten around  here  is  each  other. 

INTLATIONARY    IMPACT    OF    DECONTXOL 

As  a  member  of  the  Senate  Budget 
Committee.  I  have  made  it  a  point  to  ask 
every  single  witness  that  has  appeared 
before  us  to  date  if  he  or  she  favored  de- 
control of  domestic  oil.  Not  one  witness 
that  I  have  asked  opposes  it  in  principle, 
though  some  have  jobs  that  temper  their 
enthusiasm  a  bit.  Members  of  the  ad- 
ministration, counselors  to  this  adminis- 
tration,  advisors   to  other   administra- 
tions,   private   economists    in   business, 
private  economists  in  universities,  and 
even  budget  analysts  all  agree — we  must 
decontrol  if  we  are  to  save  the  dollar  and 
begin  a  rational  energy  policy  that  will 
have  the  support  of  our  allies  in  the 
world.  A  partial  lineup  of  those  favoring 
decontrol  Includes:   Kahn,  Blumenthal, 
Miller,    Schultze,    Mclntyre,    and    such 
economists  as  Walter  Heller  and  Alan 
Greenspan,  as  well  as  many  others. 

Strangely  enough,  they  all  concur  that 
the  inflationary  Impact  of  decontrol 
would  be  minimal.  The  worst  estimate, 
by  a  member  of  this  administration,  held 
that  decontrol  immediately  of  all  domes- 
tic crude  oil  would  Increase  the  CPI 
'Consumer  Price  Index*  by  about  0.6  to 
0.8  percent.  Other  estimates,  based  on  a 
more  subtle  understanding  and  analysis 
of  how  the  world  works,  indicate  that  the 
inflationary  impact  would  probably  be 
0.  That  Is  right,  under  the  scenario  many 
believe  most  likely  to  occur,  this  terrible 
sticking  point  in  our  energy  policy — de- 
control of  oil — would  have  no  inflation- 
ary impact  at  all.  Why?  Because  the 
dollar  would  be  strengthened  overseas, 
and  to  the  extent  that  prices  of  gasoline 
rose,  for  example,  savings  probably  would 
occur  In  other  areas  that  would  result  in 
a  complete  inflationary  washout. 

Let  us  remember:  We  have  put  our- 
selves in  the  present  situation  by  choice. 
Those  who  extract  this  tribute  from  us 
can  raise  their  prices  with  impunity  only 
because  we  fail  to  act.  I  believe  that  de- 
control could  lead  to  a  real  decrease  in 
crude  oil  prices  In  the  long  run,  if  we 
also  implement  other  measures.  The  in- 
flation argument  is  a  political  bogeyman. 
Used  for  purposes  of  muddying  already 
murky  waters  further  and  inflaming  pas- 
sions. At  its  worst,  inflation  under  decon- 
trol will  increase  by  less  than  the  effect 
of  new  taxes  on  the  economy.  At  best,  in- 
flation will  not  be  encouraged,  and  per- 
haps even  checked,  by  decontrol.  And  if 
we  do  nothing,  our  domestic  Inflation  Is 
left  to  the  tender  mercies  of  the  OPEC 
oil  ministers. 

cauDS  on.  impo*t  qroTAS  ahd  auction 

ACTHOtrrT 

In  my  judgment,  the  President  can  also 
take  action  in  at  least  one  other  Impor- 
tant area  without  congressional  man- 
date— Import  quotas  on  crude  oil. 

Since  the  President  has  pledged  our 
allies  to  cut  on  an  emergency  basis  this 
Nation's  use  of  crude  oil  by  5  percent,  we 
must  make  absolutely  sure  that  this  5- 


percent  cutback  occurs  in  foreign 
imports. 

Thus.  I  believe  the  President  should 
u.se  the  authority  he  now  has  under  the 
1962  and  1974  Trade  Acts  to  gradually 
reduce  the  amount  of  imports  allowed 
until  we  reach  a  full  5  percent  He  should 
phase  in  this  import  reduction  coupling 
It  with  increased  production  from  decon- 
trol, as  I  recommended  earlier,  and  the 
mandatory  conservation  I  will  recom- 
mend later.  This  coupling  of  actions 
makes  measures  that  might  appear  ini- 
tially unworkable  actually  quite  rational 
and  complementary.  I  believe  the  troika 
of  dccontrol-import-quota-conservation 
will  be  a  powerful  strike  force  in  our 
energy  battle. 

The  notion  of  import  quotas  is  now- 
new.  From  1957  to  1973,  America  had 
a  system  of  import  quotas  that  limited 
imports  of  crude  oil  to  12  percent  of 
American  production.  This  policy  was 
founded  on  the  ill -conceived  notion  that 
the  domestic  oil  industry  needed  protec- 
tion and  that  America  had  adequate 
reserves  for  the  foreseeable  future.  Iron- 
ically, now  that  America  really  needs  a 
quota  system  to  reduce  imports  and 
break  the  cartel,  the  oil  industry  is 
mum  on  the  subject. 

A  second  corollary  to  import  quotas 
is  establishing  an  auction  for  import 
permits  for  those  who  wish  to  .sell  Amer- 
ica crude  oil.  At  present  we  see  a  strong 
cartel,  free  of  any  internal  or  external 
competitive  pressures,  exporting  all  the 
oil  they  wish  in  the  certain  knowledge 
that  America  will  import  It.  virtually 
regardless  of  price.  I  believe  that  a 
.scheme  that  introduces  a  little  competi- 
tive flavor  to  the  import  game  would 
be  very  beneficial  in  the  long  run.  In- 
deed, a  secret  bid  system,  coupled  with 
import  quotas,  would  at  least  raise  the 
specter  that  some  of  those  nations  who 
build  their  new  economies  on  part  of 
that  $48  billion  this  Nation  sends  abroad 
every  year  to  pay  for  oil  might  flnd 
they  need  us  as  much  as  we  need  them. 
That  is,  in  the  future  it  may  once  again 
become  a  critical  part  of  some  nations' 
economic  future  to  export  to  America. 
We  must  make  sure  that  we  are  pre- 
pared for  that  day.  and  encourage  it.  by 
coupling  import  quotas  with  a  secret 
auction  for  Import  permits.  I  realize 
that  certain  segments  of  the  oil  indus- 
try might  oppose  this  plan.  So  be  it.  I 
hope  the  President  will  act  quickly  In 
this  area.  If  he  needs  additional  author- 
ity, and  I  do  not  believe  he  does,  then  I 
believe  Congress  should  move  to  give 
him  such  authority. 

n.    LEGISLATTVC    ACTIONS 

So  far  I  have  discussed  only  those 
actions  that  the  President  can  take  ad- 
ministratively. Now  I  will  move  to  those 
measures  that  require  congressional  ac- 
tion. I  have  heard  it  said  recently  by  a 
distinguished  colleague  that  almost  no 
plan  can  get  approval  of  our  Energy  and 
Natural  Resources  Committee  in  the 
Senate,  let  alone  approval  of  a  compellng 
majority  In  the  full  Senate.  I  believe  we 
must  not  be  dissuaded  from  developing 
legislation,  despite  the  fact  that  I  recog- 
nize  the   scars   left   from   the   historic 


natural  eas  deregulation  war  of  last  year 
are  scarcely  healed.  Indeed.  I  have  a 
few  scars  as  a  central  participant  in  that 
affair.  But  I  wear  them  proudly  and  1 
am  willing  to  fight  again  this  year  for 
more  intelligent  energy  action. 

KEMOV.^L    OF  SUBSIOrES 

A  major  policy  issue  that  decontrol 
addresses  head-on  is  that  of  present 
subsidies  that  currently  reward  foreign 
producers.  ThinK  about  this — present 
policy  actually  works  to  subsidize  the 
very  nations  and  producers  who  now 
hold  us  hostage.  This  is  worse  than  an 
outrage;  it  is  a  Kafkaesque  absurdity. 

Under  the  entitlements  program  man- 
dated by  present  controls  on  prices,  im- 
porters of  foreign  oil  get  a  direct  subsidy 
of  $1  35  for  every  barrel  of  oil  they  buy 
from  a  foreign  producer.  That  program 
is  idiocy  and  would  end  immediately 
under  decontrol,  removing  a  strong  in- 
centive for  importing  foreign  oil. 

A  second  subsidy,  more  pernicious  be- 
cause more  subtle.  Is  the  granting  of 
foreign  tax  credits  for  taxes  paid  by  oil 
companies  to  foreign  nations.  In  this 
ca.se.  because  of  foreign  policy  concerns 
and  IRS  rulings,  the  bulk  of  prices  paid 
to  foreign  producers  is  in  the  form  of  a 
tax  Producing  nations  used  to  impose 
a  royalty  on  foreign  extractors  of  their 
oil.  Subsequently,  the  oil  companies  de- 
termined that  it  was  more  favorable  in 
the  profit-and-loss  column  If  these 
nations  imposed  a  tax,  rather  than  a 
royalty,  since  the  oil  companies  could 
then  get  a  100-percent  tax  credit  against 
their  US  tax  liabilities.  Again,  we  have 
a  case  where  we  are  encouraging  the  use 
of  foreign  oil  with  the  subsidy  this  time 
coming  from  the  Federal  Treasury.  I 
believe  we  should  end  the  foreign  tax 
credit  for  oil  companies  in  its  present 
form.  The  President  cannot  take  this 
action  unilaterally.  He  needs  the  man- 
date of  Congress  and  we  should  give  it 
to  him  as  a  top  priority. 

CONSERVATION    MEASURES 

Here  is  another  bullet  that  has  gone 
largely  unbitten  in  America.  We  simply 
are  not  conserving  enough.  We  still 
waste  too  much.  In  large  part  because 
we  are  falling  to  pay  the  true  replace- 
ment cost  of  the  energy  we  waste.  De- 
control, obviously,  begins  to  bring  a  little 
of  the  sweet  pain  of  conservation  to 
those  who  find  the  pleasure  of  wasting 
energy  irresistible.  But.  decontrolling, 
ending  import  quotas,  and  ending  sub- 
sidles  are  not  enough. 

President  Carter  has  fulfllled  the 
mandate  of  EPCA  and  sent  us  a  variety 
of  programs  to  force  conservation  In 
the  case  of  an  emergency.  I  submit  that 
until  this  Nation  becomes  largely  energy 
self -sufficient  an  emergency  does  exist, 
chronically  and  unarguably.  Therefore. 
I  recommend  that  the  Congress  endorse 
the  President's  building  temperature 
proposals  as  a  permanent  plan  that 
should  be  implemented  as  soon  as  pos- 
sible. In  addition,  although  many  States 
will  dislike  it  and  some  businesses  may 
suffer,  we  need  limitations  on  gasoline 
sales. 

Rationing,  as  proposed  by  the  Presi- 
dent this  year,  clearly  Is  unworkable.  I 
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believe  we  can  devise  a  better  rationing 
plan — given  the  fact  that  any  rationing 
scheme  will  be  difiBcult  and  work  a  hard- 
ship on  some  segments  of  society.  But,  I 
believe  that  we  must  have  a  rationing 
scheme  as  a  standby.  The  hardship  that 
will  be  worked  on  Americans  by  the  cut- 
off, for  example,  of  crude  oil  from  Saudi 
Arabia  without  a  standby  plan  would 
make  the  hardships  of  rationing  seem 
like  a  holiday  in  comparison.  I  hope  that 
the  administration  will  rethink  the 
rationing  plan  it  has  sent  us  and  improve 
upon  it,  including  the  principle  of  main- 
taining traditional  state  use. 

ALTERNATIVES    TO    FOSSIL    FUELS 

The  third  major  theme  of  an  energy 
package  must  be  encouragement  for  de- 
veloping new  sources  of  energy.  Decon- 
trol and  conservation  will  work  for  a 
while,  but  our  supplies  of  oil  and  gas 
are  finite  and  if  this  Nation  is  going  to 
secure  the  blessings  of  a  growing  econ- 
omy for  our  children,  then  we  must 
move  to  alternatives  to  our  present  re- 
liance on  oil  and  natural  gas.  In  this 
area,  I  believe  the  Congress  has  done 
well.  I  believe  we  can  do  more  and  I 
believe  the  administration  can  do  more, 
however. 

I  strongly  support  the  full  spectrum 
of  nuclear,  solar,  geothermal,  and  more 
exotic  forms  of  new  energy.  I  hope  that 
the  bill  I  supported  several  years  ago, 
which  helped  establish  the  present 
Federal-private  business  cooperative 
venture  to  flnd  a  new  kind  of  automobile 
engine,  brings  results.  I  believe  it  will,  if 
Congress  keeps  the  pressure  on.  I  think 
that  our  mandate  to  the  auto  companies 
to  increase  gasoline  efficiency  of  pres- 
ent cars  Is  a  positive  step  forward, 
although  we  may  have  to  review  the  en- 
vironmental impact  of  such  technologies 
as  diesel  fuel  use.  I  think  we  will  see  sav- 
ings as  more  and  mure  Government  agen- 
cies truly  encourage  passive  solar  sys- 
tems that  the  average  man  and  woman 
can  understand  and  use.  I  believe  we  still 
need  greater  incentives  to  recycling 
wastes  and  to  encourage  use  of  waste 
materials  as  energy  sources. 

But.  In  the  transition  from  traditional 
fossil  fuels  to  newer  fossil  fuels,  such  as 
heavy  oils,  shale,  and  coal  conversion, 
and  finally  to  far-off  technologies  like 
fusion  energy,  America  must  simply  face 
up  to  the  dilemma  of  nuclear  fission 
powerplants.  We  are  far  behind  our  ideal 
building  schedule  for  new  reactors.  The 
President's  goal  of  quadrupling  the  num- 
ber of  light-water  reactors  to  generate 
electricity  is  far  off  its  timetable.  We 
have  failed  to  reform  siting  and  licensing 
laws.  We  have  failed  to  deal  In  a  coherent 
manner  with  the  nuclear  waste  problems 
we  will  confront  and  that  we  are  starting 
to  face  now.  We  see  the  entire  nuclear 
assumption  of  a  quarter  of  a  century 
questioned  by  segments  of  our  society. 
Sadly,  this  often  emotional  and  skewed 
debate  occurs  at  that  very  time  we  need 
nuclear  energy  most  desperately.  We 
prattle  of  coal  use,  and  how  that  option 
will  save  us  from  the  terrible  sword  of 
nuclear  dependence.  Yet,  scientists  tell 
us  almost  unanimously  that  substantial 
use  of  coal  will  bring  health  and  social 
problems  several  magnitudes  more 
severe  than  use  of  nuclear  energy. 


Accordingly,  the  nuclear  option  must 
remain  a  top  energy  priority  for  the  next 
20  to  30  years. 

ni.    SOCIAL   EFFECTS 

In  a  world  where  energy  costs  will  rise 
rapidly,  regardless  of  American  actions, 
certain  segments  of  our  society  will  bear 
heavier  burdens  than  others.  The  poor 
and  those  elderly  on  fixed  and  small  in- 
comes must  be  insulated,  as  much  as 
possible,  from  rising  energy  costs. 

IMPACT  ON  THE  ELDERLY  AND  THE  POOB 

One  of  the  most  difficult  battles  fought 
by  the  old  in  our  society  is  the  fight  to 
remain  independent.  The  elderly  wish 
to  live  in  their  own  homes  for  as  long  as 
possible  and  to  avoid  premature  institu- 
tionalization and  unnecessary  movement 
from  their  own  homes.  One  major  road- 
block in  their  struggle  is  increasing 
energy  costs. 

Shortly  after  becoming  ranking  minor- 
ity member  on  the  Senate  Special  Com- 
mittee on  Aging,  I  urged  the  committee 
to  imdertake  a  series  of  hearings  designed 
to  focus  attention  on  this  serious  prob- 
lem. As  a  result  of  those  hearings,  we 
established  quite  clearly  the  adverse  im- 
pact rising  energy  prices  have  on  older 
Americans  living  on  fixed  Incomes.  In  ad- 
dition, it  is  clear  that  the  nonelderly 
poor  also  flnd  their  budgets  destroyed  by 
constantly  increasing  fuel  costs. 

Repeated  examples  have  been  given 
the  Congress  of  persons  who  flnd  their 
bills  for  light,  heat,  and  cooking  amount- 
ing to  25,  50,  and  even  100  percent  of 
their  rent  or  costs  of  home  ownership. 
When  such  aggravated  costs  hit  any  of 
us,  it  causes  a  serious  problem.  But. 
when  these  cost  Increases  strike  the  old 
and  the  poor,  they  create  Intolerable 
hardship. 

Several  suggestions  have  been  made  to 
the  Senate  as  possible  solutions  to  this 
problem.  Here  are  some  that  seem  to 
have  particular  merit: 

Use  of  an  increased  Federal  gasoline 
tax  of  2  to  3  cents  per  gallon  to  estab- 
lish a  fund  to  aid  the  elderly  and  the 
infirm,  distributing  such  funds  through 
the  present  social  security  system; 

Passage  of  a  law  providing  a  $75  per 
year  refundable  tax  credit  to  low-income 
households  headed  by  an  elderly  person. 
My  amendment  to  establish  such  a  credit 
passed  the  Senate  last  year  as  part  of 
the  Energy  Tax  Act.  but  was  dropped  in 
conference  with  the  House.  This  concept 
should  become  part  of  law; 

Use  of  funds  accumulated  by  termina- 
tion of  the  foreign  tax  credit  for  oil  op- 
erations to  establish  a  fund  to  aid  low- 
income  families; 

Development  of  an  energy  stamps  sys- 
tem, similar  to  food  stamps. 

Obviously,  many  other  suggestions 
could  be  devised.  The  point  Is  simply  this : 
We  must  recycle  increased  corporate 
taxes  so  that  the  old  and  poor  be  aided, 
regardless  of  whether  we  use  a  new  en- 
titlements system,  the  present  tax  sys- 
tem, or  the  present  social  security/SSI 
program. 

The  most  important  part  of  our  entire 
program,  however.  Is  that  decontrol  must 
occur  and  then,  as  a  separate  issue,  we 
must  deal  with  whatever  social  effects 
decontrol  may  or  may  not  precipitate. 


We  should  not  condition  decontrol  on 
prior  passage  of  systems  to  offset  social 
problems  that  might  result.  Decontrol 
remains  the  critical  first  step. 

ANTIMERGER    LIMITATIONS 

Aside  from  the  general  imp£u;t  that  ris- 
ing energy  prices  will  have  on  consumers, 
and  on  the  poor  and  elderly,  we  must 
not  be  blind  to  the  impact  that  growth  of 
the  energy  companies  has  on  our  eco- 
nomic and  social  system.  Pear  of  the  ex- 
traordinary absolute  size  of  the  oil  in- 
dustry seems  to  be  legitimate.  We  need 
to  protect  ourselves  from  the  massive 
cash  flow  that  a  small  number  of  com- 
panies will  experience  in  the  course  of 
implementing  the  triad  of  a  decontrol- 
import  auction-conservation  program. 
The  American  people  have  the  right  to 
expect  that  oil  industry  profits  will  be 
reinvested  in  future  energy  sources,  and 
not  the  acquisition  of  real  estate,  cir- 
cuses, and  other  extraneous  purchases  of 
the  past. 

Therefore,  I  propose  that  Congress 
pass  legislation  that  will  prohibit  mergers 
between  energy  companies,  as  well  as 
prohibit  mergers  between  energy  com- 
panies and  nonenergy  businesses.  The 
sooner  we  act  in  this  area,  the  sooner 
the  American  people  will  feel  that  we 
are  heeding  their  concern  about  the  oil 
companies  of  the  world.  Future  expan- 
sion of  the  oil  industry  should  be  inter- 
nally generated,  not  the  result  of  feed- 
ing on  those  around  them. 

In  addition.  Congress  must  keep  a 
sharp  eye  on  potential  windfall  profits 
that  might  accrue  to  oil  companies  under 
the  decontrol  plan  I  have  outlined.  Sug- 
gestions have  been  made  that  we  insti- 
tute a  windfall  profits  tax  or  a  plow- 
back  provision.  These  measures,  it  is 
argued,  should  guarantee  that  new  prof- 
its under  decontrol  would  go  toward 
either  finding  new  supply  or  offsetting 
the  social  burdens  of  decontrol.  These 
are  difficult  questions,  in  large  part  be- 
cause of  the  creative  accounting  so  prev- 
alent in  major  oil  companies  today.  I 
truly  believe  that  such  schemes  will  fall 
simply  because  such  proflts  may  never 
materialize  on  the  balance  sheet.  That  is 
why  I  have,  insteswl,  offered  revocation 
of  the  foreign  tax  credit  and  increased 
gasoline  taxes,  coupled  with  the  anti- 
merger legislation  above.  This  seems  to 
me  sufficient  protection  for  us  and  suf- 
ficient burden  for  the  oil  industry. 

IV.    SUM  MAST 
DECONTROL    AND    END    SUBSIDIES 

Mr.  President,  I  believe  that  President 
Carter  must  act  immediately  to  decon- 
trol domestic  crude  oil  prices  and  end 
present  subsidies  on  imported  oil.  He 
has  promised  to  do  that  and  he  should 
fulfill  that  promise. 

The  President  should  also  use  his  au- 
thority to  impose  import  quotas  on  crude 
oil  and  establish  a  system  of  secret 
auctions  for  import  licenses.  Congress 
must  remove  the  foreign  tax  credit  for  oil 
companies. 

CONSERVATION 

Congress  must  act  to  approve  the 
building  temperature  conservation  meas- 
ures the  President  has  sent  us  and  to 
work  out  a  rationing  scheme  that  will 
serve  the  Nation  in  time  of  acute  na- 
tional energy  crisis. 
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ALTERNATIVES 


Congress  must  continue  to  encourage 
development  of  alternative  energy 
sources,  especially  nuclear  emergency 

PROTECTION    OF  SOCIETY 

Congress  must  act  to  protect  the  poor 
and  elderly  and  to  protect  society  as  a 
whole  from  dangers  inherent  in  the 
domination  of  our  economy  by  energy - 
related  companies. 

Mr.  President,  I  do  not  flatter  myself 
by  thinking  that  what  I  have  proposed 
is  new.  But,  I  believe  that  the  notions 
set  forth  here  are  programs  that  can 
work  and  will  work  as  a  package.  Above 
all,  I  believe  that  Congress  is  the  main 
culprit  in  our  present  energy  mess — the 
Congress  and  a  Nation  of  "energy 
junkies"  who  cannot  control  their  ap- 
petite for  more  and  more  energy,  re- 
gardless of  the  long-term  catastrophe 
that  voracious  appetite  will  bring.  I  be- 
lieve the  American  people  will  follow 
leadership — grudgingly  at  times,  true. 
But  I  also  believe  the  American  people 
recognize  that  no  one  is  now  leading 
them.  Too  many  politicians  still  believe 
that  a  painless  solution  will  emerge  for 
our  energy  problems.  We  talk  about 
biting  the  bullet  and  we  end  up  flapping 
our  gums. 

We  must  simply  be  willing  to  tell 
Americans  the  truth — we  have  a  hard 
row  to  hoe.  If  we  do  not  choose  to  act. 
then  we  may  not  have  any  row  to  hoe. 
We  have  a  failure  of  policy,  and  we  have 
a  failure  of  political  will.  Bad  policy  can 
be  changed,  and  even  survived.  Loss  of 
political  will  is  almost  always  fatal  to 
a  nation.  Above  all  else,  making  the  hard 
political  and  policy  decisions  now  will 
show  an  increasingly  skeptical  America 
and  world  that  we  can  still  act  for  long- 
term  good.  Without  that  reassurance, 
almost  nothing  else  we  do  will  matter. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Three  minutes. 

Mr.  DOMENICI.  Does  the  Senator 
from  Vermont  wish  me  to  yield? 

Mr.  STAFFORD.  Will  the  Senator 
yield  me  3  minutes? 

Mr.  DOMENICI.  I  yield  the  remainder 
of  my  time  to  Senator  SiArroRD. 

I  yield  the  floor. 

Mr.  STAFFORD.  Mr.  President.  I  ap- 
preciate the  distinguished  Senator  yield- 
ing. 


A  NNOUNCEMENT— INTERNATIONAL 
PARLIAMENTARY   UNION 

Mr.  STAFFORD.  Mr.  President.  I  take 
part  of  this  time  to  announce  that  as  an- 
nounced earlier  by  the  majority  leader 
there  was  an  election  yesterday  of  the 
U.S.  Congress  delegates  to  the  Interna- 
tional Parliamentary  Union  and  a  slate 
of  officers  has  been  elected,  and  it  is  be- 
ing sent  to  the  Union's  Secretariat  in 
Oeneva. 

But  my  particular  purpose  in  the  min- 
ute here  is  to  point  out  that  there  will  be 
a  meeting  of  the  International  Parlia- 
mentary Union  in  Prague.  Czechoslo- 
vakia, and  the  U.S.  delegation  to  that 
meeting  will  be  leaving  here  on  Saturday, 
April  14.  currently  planned  at  10  o'clock 


in  the  morning,  and  will  be  returning  on 
Sunday  night,  April  22,  or  sometime 
Monday  morning,  April  23. 

There  will  be  at  least  five  committees 
considering  matters  of  international  im- 
portance to  this  country  and  the  rest  of 
the  world.  So  it  should  be  a  very  inter- 
esting meeting  during  the  6  days  of  ses- 
sions in  Prague,  and  I  hope  that  Senators 
will  be  interested  in  going. 

I  urge  any  of  my  colleagues  from  the 
Democratic  side  of  the  aisle  to  contact 
the  Secretary  of  the  Senate,  Mr.  Stanley 
Kimmitt,  so  that  their  names  can  be  re- 
ferred to  the  majority  leader,  and  any 
Members  from  the  Republican  side  who 
may  be  interested  should  contact  Mr.  Bill 
Hildenbrand  for  submission  of  their 
names  to  the  minority  leader. 


HOW    BILLBOARD     REMOVAL    LAW 
BECAME    BILLBOARD    PROTECTION 

Mr.  STAFFORD.  Mr.  President,  this 
week's  issue  of  Congressional  Quarterly 
contains  a  most  interesting  article  dis- 
cussing the  status  of  the  so-called  High- 
way Beautification  Act.  The  thrust  of  the 
article  is  that  the  beautification  law  has 
become  nothing  more  than  a  billboard 
protection  law. 

Or.  as  one  bilboard  lobbyist  described 
it,  quoting  a  friend  in  Congress,  it  is 
legislation  that  "protects  highway  ad- 
vertising as  well  as  allows  certain  signs 
to  be  removed."  That  is  exactly  what  the 
law  now  provides:  full  protection  for 
those  billboards  that  the  industry  wants 
to  keep,  full  compensation  whenever  a 
sign  outlives  Its  usefulness. 

Earlier  in  this  session,  I  introduced 
S.  344.  This  is  a  bill  that  recognizes  the 
fact  that  the  Beautification  Act  has  been 
a  flop.  S.  344  allows  States  the  flexi- 
bility of  dropping  out  of  the  Federal 
program  and  going  their  own  way— 
either  erecting  billboards  or  removing 
them — or  remaining  inside  the  Federal 
program.  What  could  be  fairer? 

Because  this  issue  is  an  important  one 
for  Its  own  sake,  as  well  as  for  the  fact 
that  it  is  so  symbolic  of  the  failure  of 
Federal  regulations,  I  ask  unanimous 
consent  that  this  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

How    Billboard    Removal    Law    Became 
Billboard  Protection 

The  billboard  industry  wrote  the  words 
Two  influential  members  of  Congress  de- 
livered the  message 

The  results:  A  flip-flop  in  Federal  High- 
way Administration  p>ollcy  that  made  the 
billboard  Industry  eligible  for  an  estimated 
$18  million  in  taxpayer  money  and  turned 
the  Highway  Beautification  Act  into  what 
amounts  to  a  billboard  protection  law. 

The  obscure  regulatory  flip-flop  provides  a 
case  study  of  the  impact  of  behind-the- 
scenes  pressure  from  Individual  members  of 
Congress  and  lobbying  groups  on  a  federal 
agency's  decision-making. 

At  Issue  is  the  Federal  Highway  Adminis- 
tration's interpretation  of  one  small  provi- 
sion of  a  transportation  funding  bill  en- 
acted last  fall  In  the  hectic  closing  days  of 
the  95th  Congress. 

The  provision,  part  of  the  1978  Surface 
Traosportation  Assistance  Act   (PL  95-599), 


amended  the  1965  Highway  Beautiflcation 
Act  (PL  89-283)  to  require  federal  compen- 
sation for  all  roadside  billboard  signs  re- 
moved by  state  and  local  governments,  no 
matter  what  the  reason  for  their  removal. 
(1978  Weekly  Report  pp.  2409.  3273:  1965  Act, 
Congress  and  the  Nation  Vol.  II.  p.  476) 

Under  prior  law.  federal  compensation  was 
required  solely  for  signs  removed  for  high- 
way beautification. 

The  change  In  the  law  was  sought  by  the 
billboard  Industry.  However,  the  Federal 
Highway  Administration's  (PHWA)  inter- 
pretation of  the  new  law  did  not  jibe  with 
the  Industry's  wishes. 

An  angry  billboard  lobby  complained  to 
the  House  Public  Works  Committee.  Chair- 
man Harold  T.  Johnson,  D-Callf.,  and  Sur- 
face Transportation  Subcommittee  Chairman 
James  J.  Howard.  D-N.J..  passed  the  word 
along  to  the  FHWA.  FHWA  changed  its  in- 
terpretation, and  the  billboard  Industry  got 
its  way 

As  a  result,  taxpayers  were  faced  with  two 
unpleasant  prospects:  Preserving  9,000  road- 
side signs  that  otherwise  would  have  been 
torn  down,  or  spending  (18  million  that 
otherwise  would  not  have  been  spent. 

LONGSTANDING   CONTBOVERST 

The  controversy  over  billboard  compensa- 
tion has  been  raging  for  more  than  a  decade 
in  Congress.  FHWA  and  the  courts. 

Federal  highway  beautification  money  is 
funneled  through  the  states,  each  of  which 
oversees  Its  own  program  and  Is  required  to 
match  a  portion  of  the  federal  contribution. 

The  billboard  Industry  has  maintained 
consistently  since  passage  of  the  1965  Act 
that  the  federal  government  Is  required  to 
provide  compensation  for  every  billboard 
taken  down  since  that  time,  for  whatever 
reason,  and  whether  removed  by  federal, 
state  or  local  action. 

The  Federal  Highway  Administration  has 
maintained  that  compensation  must  be  paid 
solely  for  signs  removed  by  state  programs 
for  highway  beautification. 

FHWA's  position  has  enabled  many  local 
governments  to  use  their  zoning  authority  to 
remove  billboards  for  reasons  other  than 
highway  beautification  and  not  pay  compen- 
sation. 

FHWA's  position  also  has  permitted  the 
federal  government  to  concentrate  its  lim- 
ited funding  in  areas  It  considered  most 
needy,  and  has  left  local  governments  free 
from  federal  Involvement  In  local  zoning  af- 
fairs. FHWA's  view  has  been  upheld  by  nu- 
merous state  and  federal  courts.  Including 
the  tT.S  Supreme  Court. 

As  of  mid  1978,  atx}ut  100,000  of  an  esti- 
mated 200,000  Illegal  signs  had  been  taken 
down  under  the  state  programs  with  the  help 
of  federal  funds. 

No  figures  are  available  on  the  number  of 
signs  taken  down  by  local  action  without 
federal  compensation. 

To  get  from  Congress  what  it  could  not  get 
from  the  courts  and  FHWA,  the  billboard 
Industry  approached  Individual  members  of 
Congress  to  ask  for  a  change  that  ultimately 
resulted  in  the  1978  amendments  to  the 
Highway  Beautification  Act. 

NO    ElTECrrVE    DATE 

One  of  the  1978  amendments  wm  the  pro- 
vision requiring  federal  compensation  for 
billboard  removal  regardless  of  the  cause  of 
the  action.  However,  the  bill  didn't  specify 
when  the  change  was  to  become  effective. 

To  answer  that,  FHWA  in  a  Dec.  6  memo 
to  its  regional  offices  declared  that  the  pro- 
vision should  be  applied  only  to  signs  ordered 
to  be  removed  after  Nov.  e.  1978,  the  date  on 
which  President  Carter  signed  the  transpor- 
tation funding  bill  Into  law. 

TTiree  months  later,  however,  a  new  memo 
came  forth  from  PHWA. 
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Following  a  series  of  bieetlngs  and  tele- 
phone calls  between  PHWA  and  the  House 
Public  Works  Committee.  FHWA  Issued  a 
revised  policy  incorporating  the  change  the 
billboard  Industry  wanted.  "Since  its  Issu- 
ance." FHWA  s»id  in  a  March  6  message  to 
regional  administrators,  the  Dec.  5  memo 
"has  been  the  subject  of  considerable  dis- 
cussion with  the  House  Committee  on  Pub- 
lic Works  and  Transportation.  The  commit- 
tee has  expressed  concern  that  the  Dec.  6 
memorandum  does  not  reflect  the  true  scope 
of  the  1978  amendments." 

Under  the  revised  policy  Issued  by  PHWA 
on  March  6,  a  new  category  of  signs  became 
eligible  for  federal  compensation — ^those 
signs  "that  were  the  subject  of  pending  liti- 
gation" on  Nov.  6. 

$18    MILLION    IN    TAX  TUNOS 

According  to  an  FHWA  estimate,  the  new 
pKjlicy  added  an  estimated  9,000  signs  to  the 
pool  of  those  whose  removal  would  require 
federal  compensation. 

The  9,000  signs  were  those  whose  con- 
demnation by  local  government  action — for 
local  zoning  purposes  rather  than  for  high- 
way beautification — had  been  challenged  but 
not  resolved  in  lawsuits  as  of  Nov.  6.  They 
Included  an  estimated  800  signs  In  New 
Mexico,  400  In  Maine,  1,300  In  North  Dakotn 
and  as  many  as  6,000  in  Louisiana. 

Colncldentally.  a  Feb.  21  U.S.  Supreme 
Court  decision  had  confirmed  North  Dakota's 
right  to  condemn  signs  without  federal 
compensation.  However,  because  those  signs 
had  been  Involved  in  litigation  as  of  Nov  6, 
the  signs  now  can  remain  standing. 

At  an  average  value  estimated  by  FHWA 
at  about  $2,000  per  sign,  the  policy  change 
overnight  made  taxpayers  liable  for  new 
compensation  payments  of  approximately 
$18  million. 

KEEPING  THE  SIGNS  UP 

The  money  isn't  likely  to  be  spent,  how- 
ever 

"It  probably  won't  cost  the  taxpayers 
any  money,  because  the  signs  won't  come 
down."  commented  Vernon  A  Clark,  presi- 
dent of  the  Outdoor  Advertising  Association 
of  America  (OAAA). 

The  reaosun  lor  this  is  because  the  Carter 
administration  has  asked  that  no  money  be 
given  the  Highway  Beautification  program  In 
fiscal  1980. 

Ironically,  this  means  the  federal  govern- 
ment probably  will  end  up  using  Its  revised 
interpretation  of  the  beautification  program 
to  block  removal  of  signs  already  condemned 
by  state  and  local  governments. 

If  a  state  decided  to  buck  the  federal  policy 
and  remove  signs  on  its  own.  the  penalty 
would  be  harsh. 

Under  the  provisions  of  the  Beautiflcation 
.Act.  If  a  billboard  Is  taken  down — for  what- 
ever purpose — and  federal  compensation  Is 
not  paid,  the  federal  government  must  penal- 
ize the  offending  state  by  withholding  10 
percent  of  Its  federal  aid  highway  funds. 

POLICY    IMPACT   PLAYED   DOWN 

The  impact  of  the  policy  change  and  how  It 
came  about  are  being  played  down  by  Rep. 
Howard,  top  FHWA  cfficlals  and  the  billboard 
lobby.  Rep.  Johnson  could  not  be  reached  for 
comment. 

■If  those  I  PHWA]  people  believed  they 
were  right,  I  don't  think  they  would  have 
budged  just  because  of  a  little  heat  from 
Congress."  commented  the  OAAA's  Clark. 
Clark  declined  to  comment  on  any  other  as- 
pect of  FHWA's  action,  or  his  association's 
role  In  that  action. 

However,  William  "Red"  Reynolds,  execu- 
tive director  of  the  Roadside  Business  Asso- 
ciation, another  billboard  Industry  group, 
outlined  for  a  reporter  the  events  following 
FHWA's  Dec    5  memo. 

"When  we  saw  the  Dec.  6  memo,"  Reynolds 
said,  "we  Indicated  to  the  Public  Works  Com- 


mittee that  we  objected  to  that,  and  we  asked 
that  some  new  language  be  drafted." 

Next,  Reynolds  said.  "Someone  on  the 
Public  Works  Committee — I  can't  recall 
who —  came  back  to  me  and  asked  if  the  re- 
vised language  was  adequate,  if  it  did  the  job. 
and  I  took  It  to  my  [Roadside  Business  Asso- 
ciation legislative]  committee,  and  they  said 
it  was  okay,  and  we  agreed  to  it." 

The  policy  revision  suggested  by  his  asso- 
ciation, Reynolds  said,  was  incorporated  In 
the  committee  draft  and  subsequently  in- 
cluded in  the  policy  memo  Issued  by  FHWA 
in  March. 

Howard  said  he  supported  the  additional 
federal  compensation  requirement  because 
It  would  have  been  "unfair"  to  take  down 
the  signs  without  federal  compensation.  "I 
would  just  feel  that  you've  got  to  be  fair  In 
this,"  he  said. 

He  said  he  wants  locally  condemned  bill- 
boards to  come  down,  and  will  attempt  to 
get  fiscal  1980  money  for  highway  beautiflca- 
tion back  In  the  budget  so  that  the  $18  mil- 
lion can  be  paid  out  and  the  billboards  taken 
down. 

He  saw  nothing  improper  In  acting  to  en- 
sure that  the  Industry's  view  be  embraced 
by  PHWA  policy.  That  view  "would  have 
gotten  credibility  only  if  the  congressional 
intent  did  not  conform  with  what  the 
FHWA  had  issued  in  the  first  place,"  he  said. 

PHWA  reacted  to  a  reporter's  queries  con- 
cerning the  policy  change  by  sissembling  a 
staff  of  eight  officials  to  answer  questions,  in- 
cluding Deputy  Administrator  John  S.  Has- 
sell  Jr.,  who  defended  closed  meetings  with 
members  of  Congress  and  their  staffs  con- 
cerning the  interpretation  and  enforcement 
of  laws  as  "the  routine  of  the  way  we  do 
business." 

"There  was  nothing  Illegal  or  improper 
about  it,"  Hassell  said  of  FHWA's  actions. 
The  agency's  initial  policy  statement  resulted 
from  a  misunderstanding,  he  said.  "We  used 
verbiage  that  was  not  fully  understood  in  its 
Impact."  He  called  the  revision  a  "refine- 
ment, not  a  basic  change." 

Hassell  acknowledged  that  the  change  In 
enforcement  policy  could  mean  "a  great  ex- 
pense" to  the  government,  and  that  Nov.  6, 
1978 — the  day  the  new  law  was  signed  by 
the  president — would  have  been  "preferable" 
to  making  the  law  retroactively. 

Nonetheless,  he  argued,  because  the  new 
law  neglected  to  establish  an  effective  date, 
"there  are  several  ways  to  construct  Its 
meaning." 

The  PHWA  officials  freely  admitted  that  a 
series  of  telephone  conversations  and  meet- 
ings between  them  and  Reps.  Johnson  and 
Howard  had  preceded  FHWA's  policy  shift, 
but  none  was  able  to  cite  the  subject  matter, 
specific  place,  time  or  date  of  any  one  meet- 
ing or  phone  call. 

"Between  me  and  you  and  the  lamppost," 
an  PHWA  official  familiar  with  the  contro- 
versy later  commented,  "you  were  fed  a  line 
of  out-and-out  lies." 

KOSTMAYEK,  STAFFORD  ANGERED 

Though  the  1978  legislative  changes  in  the 
Highway  Beautification  Act  and  the  recent 
PHWA  policy  change  on  billboard  compen- 
sation have  attracted  scant  public  atten- 
tion, they  have  drawn  some  fire  from  Senate 
Public  Works  Committee  ranking  Republican 
Robert  T.  Safford.  R-Vt.,  and  Rep.  Peter 
Kostmayer.  D-Pa..  who  unsuccessfully  op- 
posed the  legislation  weakening  the  1965 
Beautification  Act  last  year. 

Kostmayer's  attempt  to  delete  the  weaken- 
ing amendments  from  the  surface  transpor- 
tation funding  bill  was  defeated  in  the  House 
by  a  76-199  vote.  (1978  Weekly  Report  p. 
2611). 

After  learning  of  the  new  PHWA  policy 
statement  concerning  federal  compensation, 
Kostmayer  wrote  Transportation  Secretary 
Brock  Adams  March  9  that  he  was  "dis- 
mayed at  the  weakness  and  unprofessional 


attitude  displayed  by  members  of  your  staff. 
If  they  want  to  work  for  the  biUboard  indus- 
try or  the  Public  Works  Committee,  they 
ought  to  hire  on  with  those  fellows.  In  the 
meantime  they  are  working  for  the  taxpayers 
of  this  country,  and  It's  something  they 
ought  to  keep  in  mind." 

Kostmayer  said  he  Intended  to  work  to 
reverse  the  weakening  of  the  beautiflcation 
program. 

Stafford  on  Feb.  6  Introduced  a  proposed 
Federal  Highway  Beautiflcation  Assistance 
Act  of  1979  (S.  344)  which  would  dismantle 
the  remainder  of  the  federal  program  and 
turn  the  entire  beautiflcation  function  over 
to  the  states. 

"There  are  many  reasons  for  dismantling 
the  Highway  Beautiflcation  Act  of  1965." 
Stafford  remarked  on  the  Senate  floor  Feb.  6. 
"The  purposes  this  act  was  intended  to 
achieve  have  been  to  a  large  degree  per- 
verted. The  act  has  become  more  a  protec- 
tion for  billboards  than  the  cause  for  their 
removal." 

Turning  the  program  over  to  the  states, 
he  explained,  would  allow  states  that  want 
to  preserve  their  billboards  to  keep  them 
and  states  that  want  to  continue  to  remove 
them  to  do  so  without  federal  Interference. 

PROGRAM    CRITICISMS 

"The  way  it's  been  perverted  is  just  un- 
real," commented  Dr.  Charles  F.  Floyd,  a 
national  authority  on  highway  beautification 
and  professor  and  chairman  of  the  Uni- 
versity of  Georgia  Real  Estate  and  Urban 
Development  Department. 

In  Oeorgla,  he  noted,  billboard  companies 
had  been  given  contracts  using  federal  high- 
way beautification  funds  to  clear  brush  from 
the  roadsides.  He  said  the  companies  had 
used  the  funds  to  cut  down  trees — also  pur- 
chased with  federal  beautification  funds — 
that  were  blocking  the  view  of  their  bill- 
boards 

Floyd  also  claimed — and  a  PHWA  official 
confirmed — that  many  of  the  billboards  torn 
down  so  far  under  the  federal  program  had 
been  located  on  the  least-traveled  roads. 

"They  take  the  signs  offered  by  the  bill- 
board companies  first."  Floyd  said.  "Nat- 
urally the  companies  are  going  to  offer  the 
ones  they  don't  want  anymore.  Instead  of 
aiming  for  the  highest  cost-benefit  ratio, 
you're  aiming  for  the  lowest  cost-benefit 
ratio." 


GAO:    "OBSTACLES   TO   BILLBOARD 
REMOVAL" 

Mr.  STAFFORD.  Mr.  President,  last 
year  the  General  Accounting  Office  is- 
sued a  report  entitled  "Obstacles  to  Bill- 
board Removal."  In  part,  the  study  made 
the  following  recommendation: 

In  the  light  of  the  problems  and  limited 
progress  by  most  states  in  removing  non- 
conforming signs,  It  appears  that  the  ob- 
jectives of  the  Highway  Beautification  Act 
will  not  be  accomplished  in  the  near  future. 
GAO  therefore  recommends  that  the  Con- 
gress reassess  the  program.  If  the  Congress 
wants  to  strengthen  the  removal  program, 
GAO  recommends  that  It  amend  the  act 
to  encourage  the  States  to^ 

Remove  all  signs  except  those  on -premise 
and  landmark  signs  or 

Remove  all  signs,  except  on-premlse  signs, 
landmark  signs,  and  signs  In  areas  of  actual 
commercial   or   Industrial   use. 

This  analysis  was  made  before  Con- 
gress last  year  extended  the  require- 
ments for  compensation  to  possibly  as 
many  as  1,000,000  additional  billboards 
and  signs.  The  views  of  the  GAO,  taken 
in  the  light  of  the  1978  act.  demonstrate 
clearly  that  we  must  act  soon  on  my 
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legislation,  S.  344,  which  would  create 
greater  flexibility,  allowing  States  to  free 
themselves  from  the  chains  of  Federal 
billboard  regulation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  summary  of  the  GAO  re- 
port be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  summar>' 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Obstacles  to  Billboabo   Removal 

The  Highway  Beautlflcatlon  Act  has  served 
as  r  catalyst  In  efforts  by  the  States  to  curb 
proliferation  of  new  signs  and  to  remove 
some  existing  signs  along  Interstate  and 
primary  highways.  OAO  evaluated  the  pro- 
gram at  Federal  Highway  Administration 
headquarters  and  State  offices  in  10  States. 

To  understand  this  report,  definitions  are 
necessary.  Signs  which  are  located  on-prem- 
Ise,  or  In  zoned  and  unzoned  industrial  and 
commercial  areas,  and  meet  State  permit  re- 
quirements as  to  size,  lighting,  and  spacing 
according  to  the  State-Federal  agreement 
are  classified  by  the  Highway  Administration 
ft3  legal  and  can  be  freely  erected  and  main- 
tained. As  a  result  of  these  exemptions  per- 
mitted under  the  act,  many  signs  will  remain 
after  the  program  Is  completed. 

In  12  years  since  the  acts  passage.  States 
have  reported  removing  about  440,000  signs 
at  a  cost  of  about  $82  million  to  the  Federal 
Government.  Most  had  been  erected  Ille- 
gally— erected  m  locations  contrary  to  State 
laws — and  were  removed  relatively  easily. 

However,  the  States  have  been  less  effective 
In  removing  about  298,000  nonconforming 
signs — these  are  signs  that  had  been  erected 
legally  but  do  not  comply  with  States  laws 
passed  after  the  Federal  act. 

As  of  March  31,  1977,  only  about  78,000  of 
these  had  been  removed  It  could  take  an 
additional  21  years  to  remove  all  the  non- 
conforming signs  and  could  cost  over  a  bil- 
lion dollars. 

GAO  believes  that  the  program  as  It  Is  now 
structured  may  not  achieve  the  overall  ob- 
jective of  preserving  natural  beauty  along 
the  highways.  The  general  lack  of  support 
for  the  program,  the  legal  complexities  that 
may  result  between  States  and  sign  owners, 
the  numerous  exemptions  granted  under  the 
law,  and  the  differences  In  State  and  local 
rules  all  appear  to  hamper  achieving  the 
aesthetic  results  of  sign  removal. 

For  example.  In  some  States  about  90  per- 
cent of  the  signs  yet  to  be  removed  are  on 
primary  routes.  Many  are  along  the  highways 
leading  Into  small  communities  and  com- 
mingled with  numerous  other  legal  signs 
Many  advertise  local  businesses — restaurants. 
Insurance  agencies,  and  car  dealers— and 
churches.  Undoubtedly  these  activities  and 
the  public  benefit  from  sign  messages,  and 
their  users  will  look  for  places  to  erect  new 
signs. 

This  situation  comes  about  because  of  the 
exceptions  to  the  sign  removal  law  Perhaps 
the  most  significant  Is  signs  that  are  on  pre- 
mises and  are  exempt  from  removal  Another 


major  factor — zoning — also  affects  the  num- 
ber of  signs  on  highways. 

In  some  cases,  signs  In  commercial-  or  In- 
dustrial-zoned areas  are  In  environments 
where  there  are  no  commercial  or  Industrial 
businesses — the  rural  land  Is  merely  zoned 
for  such  business.  A  more  appropriate  crite- 
rion for  allowing  such  signs  would  be  the 
actual  use  to  which  the  land  was  put  rather 
than  how  it  was  zoned.  This  would  restrict 
such  signs  to  areas  that  have  already  suf- 
fered visual  blight  from  industrialization 

Strong  economical  and  political  considera- 
tions have  brought  about  the  exceptions  cur- 
rently granted  In  the  law.  It  may  not  be  prac- 
ticable to  require  the  removal  of  all  signs  In 
commercial-  and  Industrial-zoned  areas.  To 
the  extent  that  these  areas  are  Industrialized, 
highway  signs  may  not  create  the  visual 
blight  they  do  in  rural  areas.  However,  areas 
zoned  commercial  and  Industrial,  but  lack- 
ing development,  should  not  be  allowed  to 
retain  their  signs. 

RECOMMENDATIONS    TO    THE    CONGRESS 

In  the  light  of  the  problems  and  limited 
progres.s  by  most  States  in  removing  noncon- 
forming signs.  It  appears  that  the  objectives 
of  the  Highway  Beautlflcatlon  Act  will  not  be 
accomplished  In  the  near  future  OAO  there- 
fore recommends  that  the  Congress  reassess 
the  program  If  the  Congress  wants  to 
strengthen  the  removal  program.  GAO  rec- 
ommends that  It  amend  the  act  to  encourage 
the  States  to — 

Remove  all  signs  except  those  on-premlse 
and  landmark  signs  or: 

Remove  all  signs,  except  on-premlse  sipns. 
landmark  signs,  and  signs  In  areas  of  actual 
commercial  or  Industrial  use. 

The  Department  of  Transportation  believes 
that  prohibiting  signs  In  commercial  and  In- 
dustrial areas  may  not  accomplish  a  great 
deal  aesthetically  and  that  the  Congress 
would  probably  not  accept  the  lmp>osltlon  of 
further  controls  In  those  areas.  It  agrees, 
however,  that  actual  land  use  would  be  a 
more  appropriate  criterion  than  zoning. 


PROGRESS  UNDER  THE  PUBLIC 
BUILDINGS  COOPERATIVE  USE 
ACT  I  PUBLIC  LAW  94-541)  CON- 
TINUES TO  BE  SLOW 

Mr  STAFFORD  Mr.  President,  the 
General  Ser\-lces  Administration  flies 
periodic  reports  with  Senator  Moynihan 
and  myself  evaluating  that  Agency's  im- 
plementation of  the  Public  Buildings 
Cooperative  Use  Act  i  Public  Law  94- 
541  K 

The  Agency's  latest  report,  dated 
March  12,  1979.  lists  some  of  those  activi- 
ties. Because  of  the  sparseness  of  this 
and  earlier  reports,  plus  information 
presented  at  committee  hearings  last 
week,  I  am  compelled  to  express  my  con- 
tinued concern  over  the  slow  pace  of 
activities  under  the  Cooperative  Use  Act. 
The  Agency  appears  to  be  Ignoring  gen- 


erally the  opportunities  for  acquiring 
older  buildings  for  new  Federal  office 
space;  this  aspect  of  the  Cooperative  Use 
Act  is  not  even  mentioned  in  the  March 
report,  as  It  was  ignored  in  earlier 
reports. 

Second,  the  law  seeks  to  encourage  the 
leasing  out  of  ground-floor  space,  at 
commercial  rates,  in  Federal  buildings  as 
a  way  to  encourage  greater  public  use  of 
those  Federal  buildings.  This,  too,  has 
generated  a  great  lack  of  enthusiasm  at 
GSA.  Only  miniscule  amounts  of  space  is 
being  made  available. 

Of  the  several  thousand  Federal  build- 
ings, GSA  now  reports  that  it  is  con- 
sidering mixed-use  in  only  20  buildings. 
Of  these  20.  only  12  are  buildings  that 
exist  in  the  GSA  inventory;  the  remain- 
ing ones  are  either  under  construction  or 
will  be  taken  over  from  other  agencies. 
And  of  the  12  buildings,  GSA  has 
identlfled  potential  mixed-use  space 
larger  than  50  feet  by  50  feet  (2,500 
square  feet)  in  only  4  buildings.  GSA 
is  doing  best  where  it  has  major  renova- 
tion projects.  In  those  cases,  a  total  of 
84.000  square  feet  is  being  made  avail- 
able. In  the  other  9  buildings  in  the 
GSA  inventory  where  mixed  use  is  being 
considered,  space  for  potential  mixed-use 
totals  just  17,155  square  feet.  That  is 
not  much  space — an  area  equal  to  170 
feet  by  100 — for  the  entire  Nation. 

Why  has  the  law  proved  such  a  flop? 
It  seems  to  me  that  this  program  is 
symptomatic  of  many  of  the  problems 
that  exist  within  the  bureaucracy.  GSA 
has  failed  to  sell  the  concept  of  mixed  use 
to  the  public.  Their  "advertisements"  for 
such  space  consists  often  of  notices 
posted,  rather  like  "wanted"  posters,  on 
the  bulletin  boards  of  Post  Offices.  And 
then  there  is  the  attitude  of  GSA  bureau- 
crats. My  stafi  has  been  told  by  high 
GSA  officials  that  the  Agency  simply 
cannot  and  will  not  take  the  trouble  to 
develop  mixed-use  plans  in  existing  Fed- 
eral buildings. 

I  wish  that  attitude  to  change.  The  law 
says  it  should  change.  I  urge  GSA  to  be- 
gin to  move  ahead  aggressively  with  work 
under  the  Cooperative  Use  Act.  This  law 
provides  a  tool  to  save  the  taxpayers 
money,  and  to  make  Federal  buildings 
serve  the  public  more  efTectively. 

I  ask  unanimous  consent  that  the  por- 
tion of  the  March  GSA  report  that  is 
within  the  scope  and  authorltv  of  the 
Cooperative  Use  Act  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


\H  AODITION  TO  THE  6  OUTLEASES  PREVIOUSLY  REPORTED    WE  HAVE  LISTED  BELOW  LOCATIONS  WHERE      POTENTIAL  MUlTIUSE  SPACE  HAS  BEEN  IDENTIFIED 

BUILDINGS  WHERE  SPACE  HAS  BEEN  IDENTIFIED  FOR  POSSIBLE  OUTLEASE 


Buildini.  city  and  Stats 


Squire  feet    Remark] 


F(d«ral  buildini  and  courthouw,  Sprinihtld,  Miss 7  400 

Ftderal  buildini.  Boston.  Mait                                                                 "  22  OSO 

26  F»d«ral  Plaza.  N«w  Vojk,  N.Y                          IgOO 

Old  PojtOffic*.  Waihinjton.  D.C '..'.".'".'.'.'.'.'.  28!  GOO 

Ftdtral  buildini.  Savannah.  G« 13  600 

Fid«rsl  buildini.  Fort  Laud*rd*l«,  Fte .'''.'.111"""'.'.""*.!  «  250 

Pojt  offict,  Loursvilla,  K» \       Not  kiiown 

U.S.  cuttom  houM,  Chicaio.  in ]..  2S0 


New  construction  projtct.  Space  to  be  completed  in  sprini  1981 
New  conitruction  project.  Space  to  be  completed  in  fall  1982. 
Oav  care  center  HEW  ii  aisiitmi  GSA. 

Rei>on  to  hire  consultant  to  develop  prospectus  lor  master  developer 
New  construction  pro|ect.  Space  to  be  completed  in  October  1981 
Oevelopini  tenant  plan 

USPS  vacated  space  HUD  courts.  IRS  will  occupy  bulk  of  space  available. 
The   1   respondent  to  advertisements  decided  aiainst.   Possible  Coast  Guard  recruiting  station 
requirement. 
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Buildini,  city  and  Sbta 


Square  feet    Remarks 


Federal  building.  105  South  6th  St,  Mount  Vernon,  III 

A.  J.  Celebrezze  feueial  Bids..  1240  East  9th  St.,  Cleveland,  Ohio_ 

Post  office  and  courthouse,  Government  Place,  Cincinnati,  Ohio _ 

Courthouse,  Madison,  Wis - 

St.  Louis  Post  Office  (aka  U.S.  custom  house),  8th  and  Olive,  St  Louis,  Mo. 

Terminal  Annex  Bld|.,  Dallas,  Tex - 

Federal  buildini,  1114  Commerce  St.,  Dallas,  Tex ..- 

Federal  buildini,  El  Paso.  Tex -.. 

Federal  buildini  and  courthouse.  Shreveport,  La 

Federal  Building.  Abe  deen,  S.  Dak - 

Federal  building,  San  Jose,  Calif 

Federal  complex.  Anchorage,  Alaska 


450    No  response  to  flyers  or  advertisement  on  June  12, 1978.  Notice  placed  on  local  post  office  bulletin  board 
470    No  response  to  flyers  or  advertisement  on  June  11, 1978.  Notice  placed  on  local  post  office  bulletin  board 
625    No  response  to  advertisement  on  June  11,  1978.  Notice  placed  on  post  office  bulletin  boar^ 
2,000    New  construction  project.  Space  to  be  completed  in  February  1981. 
50, 000    Flyers  to  be  sent  to  business  community  in  April  1979.  Brochure  to  be  developed  by  May  1979.  Outlease 

plan  developed  after  input  from  A/E's  in  level  III  competition  and  Downtown  SL  Louis  Inc 
21, 010    Region  now  ne|Otiatin|  with  USPS  for  acquisition  of  building.  Funds  to  acquire  1981 
6,  000    Building  undergoing  major  renovations.  Space  will  be  available  in  July  IWO. 
13, 035    New  construction  project  Building  unfunded.  Space  will  be  completed  in  summer  1983,  at  earliest 
1, 400    Rejected  offer  due  to  conflict  with  Randolph/Sheppard  Act 
3, 685    Possible  requirement  by  INT-BIA  for  the  space. 
15, 000    Buildini  to  be  completed  October  1981.  Will  develop  multiuse  plan  in  conjunction  with  city  officials  so 

it  is  compatible  with  redevelopment  plan. 
4, 225    Expect  to  award  to  3  offerors  by  Mar.  15,  1979.  Gift  shop,  bank,  barber/beauty  shop.  To  occupy  by 
June  1979. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield  me  additional  time? 


business  be  extended  for  not  to  exceed 
10  minutes,  under  the  same  conditions. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Is  there  further  morning  business? 


ORDER  DELAYING  CONSIDERATION 
OF  DEBT  LIMIT  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  laying 
down  before  the  Senate  of  the  debt  limit 
bill  be  delayed  for  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  LEADERSHIP 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  may  I  be  recognized  under  the 
standing  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
is  recognized. 

Mr.  STAFFORD.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  Vermont. 

Mr.  STAFFORD.  I  thank  the  majority 
leader.  I  appreciate  that.  I  say  to  the 
majority  leader. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  not  to  ex- 
tend beyond  the  hour  of  10:45  a.m., 
with  statements  therein  limited  to  3 
minutes  each. 

Mr.  ROBERT  C.  BYRD.  My  time  has 
expired,  has  it? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  Mr.  President,  I  suggest  the  ab- 
sence of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  WTRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  period 
for  the  transaction  of  routine  morning 


ORDER  FOR  CHANGE  OP  VOTE 

Mr.  STONE.  Mr.  President,  recently, 
during  the  consideration  of  amendments 
to  H.R.  2439,  the  first  budget  rescission 
bill,  I  voted  incorrectly  on  the  amend- 
ment of  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  .  Changing  my  vote  would 
not  affect  the  outcome  of  the  vote  on  the 
amendment.  I  therefore  ask  unanimous 
consent  that  the  permanent  Record  be 
changed  so  that  I  am  recorded  as  having 
voted  in  the  negative  on  Legislative  RoU- 
caU  No,  18, 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ETHICS  COMMITTEE  REPORT  ON 
SENATOR  BROOKE 

Mr.  DOLE.  Mr.  President,  yesterday 
we  received  the  final  report  of  the  Sen- 
ate Ethics  Committee  regarding  our  dis- 
tinguished colleague — and  my  very  good 
friend — Ed  Brooke.  Need  I  remind  you  of 
the  committee's  overall  judgment? 

They  concluded  that  Senator  Brooke's 
mistakes,  which  Ed  candidly  acknowl- 
edged many  months  ago,  were  insuffi- 
cient to  warrant  any  disciplinary  action 
by  this  body.  That  is  good  to  know.  It  is 
good  for  the  public  to  hear. 

But  it  does  not  return  Ed  Brooke  to 
his  rightful  place  in  this  Chamber.  It 
does  not  wipe  clean  a  slate  smudged  by 
accusatory  journalism  and  a  near-hys- 
terical atmosphere  where  guilt  is  pre- 
sumed and  any  public  official,  no  matter 
how  distinguished  his  record  of  service, 
is  willingly  rejected  at  the  first  hint  of 
alleged  wrongdoings. 

To  my  colleagues,  I  say  this;  We  have 
learned  a  lot  from  what  happened  to  Ed 
Brooke.  But  it  has  been  an  expensive 
lesson.  For  we  have  permitted  a  good  and 
humane  man  to  suffer  while  most  of  us 
raised  no  more  than  faint  protests 
against  his  travail. 

The  issue  is  larger  than  any  individual. 
May  we  never  forget  that  this  room  is 
a  sanctuary  of  free  government,  and  that 
government  must  be  based  on  justice  and 
fair  play — for  the  governors  as  well  as 
the  governed.  Anything  less  renders  dem- 


ocratic   institutions   mere   channels   of 
mob  rule. 

I  think  we  all  might  search  our  con- 
sciences this  morning — and  every  morn- 
ing— lest  we  ever  permit  such  an  in- 
justice to  stain  our  reputation  again.  We 
are  U.S.  Senators,  who  cannot  sanction 
anything  less  than  justice,  or  history,  I 
fear,  will  not  treat  us  kindly. 

In  conceding  defeat  at  the  polls  last 
November,  Ed  Brooke  quoted  the  author 
and  playwright  Lillian  Hellman.  He  told 
us  then,  as  he  demonstrated  throughout 
his  career,  that  he  "could  not  cut  his 
conscience  to  fit  the  fashion  of  any 
season."  It  is  a  standard  we  might  all 
emulate. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  Senator  Brooke's  statement 
of  March  20,  1979,  in  the  Record,  to- 
gether with  Robert  G.  Kaiser's  story  in 
today's  Washington  Post. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Statement  or  Senator   Edward  W.  Bbcxdke 

Today,  ten  months  of  senatorial  time  and 
several  hundred  thousand  dollars  of  tax- 
payer money  has  led  to  the  conclusion  that  I 
made  a  misstatement  about  the  source  of  a 
loan  while  representing  the  people  of  Mas- 
sachusetts In  the  United  States  Senate.  A 
Senate  seat  has  been  lost,  a  career  Jeopar- 
dized, and  family,  friends  and  associates 
been  wrung  through  an  emotional  ordeal 
almost  beyond  Imagining,  all  In  order  that 
the  Ethics  Committee  could  repeat  what  I 
myself  told  the  public  and  press  last  May 
26th. 

The  committee  does  not  specify  what  I 
know  to  be  the  truth,  and  what  neither  my 
wife  nor  family  has  disputed:  namely,  that 
the  misstatement  was  made  In  an  effort  to 
keep  my  mother-in-law's  name  out  of  a 
crumbling  marriage.  The  committee  does  not 
specify  what  I  and  others  know  to  be  the 
truth,  namely,  that  the  deposition  in  which 
I  made  the  misstatement  was  tak.-n  out  of 
court,  and  that  two  separate  district  at- 
torneys and  a  special  Investigator  found  no 
trace  of  Illegal  conduct  in  this  action. 

Neither  did  the  committee  see  fit  to  ex- 
amine In  print  the  unconscionable  be- 
havior of  Its  former  counsel.  Richard  Wert- 
helmer.  whose  abrupt  resignation  and  un- 
substantiated allegations  were  the  largest 
single  fact  contributing  to  my  defeat  at  the 
polls  last  November. 

The  committee  did  agree  that  I  was  In- 
nocent, as  I  have  claimed  all  along,  of  any 
knowledge  of  my  mother-in-law  being  on 
medicaid.  It  dismissed  other  allegations  for 
InsufUclent  evidence,  or  none  at  all.  With 
the  single  exception  of  the  original  mis- 
statement, which  I  acknowledged  and 
apologized  for  nearly  ten  months  ago,  the 
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committee  hM  searched  In  vain  for  anything 
more  serious  than  poor   record   keeping. 

Now  that  the  investigation  has  ended, 
may  I  ask  what  has  been  gained? 

The  people  of  Massachusetts  and  of  the 
nation  will  judge  my  contribution  to  their 
lives.  When  the  shouting  and  the  tumult 
die,  when  the  newspaper  headlines  have 
faded  and  the  personal  animosities  subside, 
ultimately  history  will  Judge  whether  Ed 
Brooke  served  my  constituency — and  the 
Senate  Itself — with  the  ethical  and  moral 
Judgment  both  deserved. 

I  am  content  to  submit  my  performance 
to  the  test  of  time. 


Ethics  UNrr  CLCAiia  Ex-3!:n    Bkooke  or 

WaONGOOINC 

I  By  Robert  O.  Kaiser ) 

After  an  investigation  lasting  10  months, 
the  Senate  Ethics  Committee  said  yesterday 
that  the  transgressions  of  former  senator 
Edward  W.  Brooke  (R-Maas.)  were  not  seri- 
ous enough  to  warrant  any  punishment 

The  committee  said  It  could  find  no  evi- 
dence of  any  wrongdoing  on  Brooke's  part 
except  for  a  sworn  misstatement  regarding 
his  personal  finances  that  Brooke  previously 
admitted  was  false. 

Allegations  of  Improper  behavior  on 
Brooke's  part  contributed  substantial! v  to 
his  defeat  In  November  by  Paul  Tsongas 
iD-Mass.).  Brooke  was  the  only  black  mem- 
ber of  the  Senate 

"I'm  not  bitter,"  Brooke  said  repeatedly  In 
a  telephone  Interview  yesterday,  adding  that 
he  regarded  the  Ethics  Committee's  report  a.s 
a  vindication. 

"It  all  started  mushrooming.  "  Brooke  said 
of  the  allegations  against  him  that  appeared 
persistently  last  year,  mostly  In  newspaper 
accounts  "I  got  caught  up  In  It,  and  I  didn't 
know  where  It  was  coming  from  " 

Later  In  the  Interview,  Brooke  acknowl- 
edged that.  In  fact,  he  did  know  where  It  all 
started — In  a  messy  divorce  proceeding  with 
his  long-estranged  wife,  Remlgla  During  a 
bitter  battle  over  the  division  of  their  assets, 
Brooke  swore  In  a  deposition  taken  by  his 
wife's  lawyer  that  he  owed  a  man  $49,000 
when,  In  fact,  he  owed  only  S2.000 

That  $47,000  discrepancy,  the  Ethics  Com- 
mittee said  yesterday,  amounts  to  "the  giving 
of  false  testimony  under  oath  by  a  United 
States  senator.  "  and  Is  "Improper  conduct 
which  reflects  unfavorably  on  the  United 
States  Senate" 

But,  the  committee  found,  this  was  not 
"sufflclently  serious  to  Justify  the  severe  dis- 
ciplinary actions  specified"  In  Senate  rules — 
censure,  expulsion,  or  a  recommendation  that 
a  senator  be  stripped  of  seniority  or  positions 
of  respon«lblllty 

Since  Brooke  Is  no  longer  a  senator,  how- 
ever, the  committee's  role  In  his  case  Is  moot 
Because  he  Is  not  a  senator,  "no  further 
Investigation  pursuant  to  the  committee's 
rules  of  procedure  Is  required."  the  panel 
said. 

The  committee  said  It  had  found  "credible 
evidence  which  provides  cause  to  conclude 
that  violations  within  the  Jurisdiction  of  the 
committee  have  occurred." 

"I  can't  condone  a  misstatement  under 
oath."  Brooke  said  yesterday  But  he  noted 
that  it  had  taken  place  "outside  the  court- 
room," and  added  that  '"If  you're  ever  In  a 
divorce,  you'll  discover  that  they're  more  in- 
tereeted  in  your  assets  than  your  liabilities  " 

Brooke's  defeat  laat  fall  was  a  source  of 
sadness  and  discomfort  to  friends  and  admir- 
er* In  the  Senate.  One  of  thecn  noted  yester- 
day that  the  liberal  Republican  had  been  less 
effectlTe  in  the  last  four  years  of  his  Senate 
career  than  he  had  been  earlier,  but  that  he 
remained  a  tough  fighter  on  Issues  that  mat- 
tered most  to  him. 


For  example,  he  was  the  leader  of  success- 
ful efforts  In  the  Senate  to  fight  off  efforts  by 
the  House  to  ban  any  federal  sipendlng  at  all 
on  abortions  for  poor  women. 

Black  leaders  say  privately  that  Brooke  was 
a  quiet  but  effective  operator  on  behalf  of 
Issues  helpful  to  minorities,  often  using  his 
Washington  apartment  for  unpubllclzed  but 
Important  strategic  planning  sessions. 

The  Ethics  Committee  report  said  the  com- 
mittee could  not  pass  judgment  on  some  of 
the  complicated  financial  dealings  It  con- 
sidered for  want  of  sufficient  information 
One  of  these  was  a  payment  of  $27,500  that 
Brooke  said  was  a  loan,  but  which,  the  com- 
mittee said,  might  have  been  a  return  on  an 
earlier  Investment.  Whatever  this  was, 
Brooke  failed  to  report  it  properly,  the  com- 
mittee said. 

The  committee  cleared  him  of  charges  that 
he  falsely  claimed  his  daughters  as  depend- 
ents on  tax  returns,  and  that  he  was  aware 
oi  Improper  receipt  of  Medicaid  benefits  by 
nls  late  mother-in-law. 

The  committee  noted  that  Brookes  records 
and  financial  reports  were  often  Incomplete, 
but  said  most  of  them  were  "due  to  the  care- 
less fashion  In  which  the  reports  were  pre- 
pared "  The  committee  did  not  explain  Its 
use  of  the  word  "most  "' 

The  report  did  not  address  the  role  of  Its 
former  special  counsel  Richard  J  Werthel- 
mer  who  resigned  dramatically  last  Oct.  13 — 
three  weeks  before  election  day — and  charged 
that  Brooke's  lawyers  had  withheld  and  al- 
tered documents  important  to  the  Inquiry 

Brooke  demanded  a  hearing  on  this  accu- 
sation before  the  election  This  was  held,  and 
Werthelmer  used  the  occasion  to  release  a  S4- 
page  statement  detailing  charges  of  with- 
holding and  altering  documents  The  com- 
mittee on  Oct  25  cleared  Brooke  personally 
of   any   wrongdoing   In   this  regard. 

"That  Werthelmer  thing  really  was  the 
nail  in  the  coffin,"  Brooke  said  yesterday, 
complaining  again  about  the  timing  and  na- 
ture of  the  incident 


USDAS    ASCS     EMPLOYEES     SERVE 
THE    NATION'S   FARMERS 

Mr  HELMS.  Mr,  President,  it  is  my 
pleasure  to  cosponsor  S.  383.  a  bill  intro- 
duced by  my  colleague  from  Tennessee 
I  Mr  Sasser  I .  to  provide  opportunities 
to  employees  of  the  Agricultural  Stabili- 
zation and  Conservation  Service  that  are 
available  to  their  counterparts  in  other 
Federal  agencies. 

The  Agricultural  Stabilization  and 
Conservation  Service  is  the  agency  of  the 
U  S.  Department  of  Agriculture  that  ad- 
ministers specified  commodity  and  re- 
lated programs  designed  for  production 
adjustment,  resource  protection,  and 
price,  market,  and  farm  income  stabili- 
zation. 

ACSC  employees  work  on  the  county 
level  with  farmers  and  constitute  a  pro- 
fessional service  and  administrative 
branch  of  the  Department  of  Agricul- 
ture. They  work  for  the  farmer  members 
of  the  county  ASCS  committees  and  ad- 
minister Federal  programs  assigned  to 
the  committees  by  the  Congress,  the 
Secretary  of  Agriculture,  and  the  Presi- 
dent. However,  they  are  not  Included  un- 
der the  civil  service  system  because  they 
technically  work  for  the  county  ASCS 
committees. 

The  Congress  has  extended  to  county 
ASCS  employees  the  same  retirement, 
leave,  insurance,  and  other  benefits  pro- 


vided to  all  civil  service  employees,  sis 
well  as  the  opportunity  to  transfer  to 
other  agencies  of  the  Department  of 
Agriculture. 

S.  383  would  permit  these  dedicated 
employees  the  privilege  to  transfer  to 
other  agencies  of  Government.  "Iliey 
would  not  be  restricted  to  just  USDA. 
Upon  such  transfer  they  would  be  able 
to  take  with  them  all  their  benefits,  leave 
balances,  leave  earning  capacities,  cuid 
years  of  Federal  service. 

Mr.  President,  this  bill  extends  no  spe- 
cial privileges  to  ASCS  employees — It  will 
not  permit  them  to  bypass  any  eligibility 
requirements  or  otherwise  impact  ad- 
versely upon  any  other  Federal  employee 
who  has  time  in  service  and  grade  at 
other  agencies.  It  simply  gives  them 
equity  with  their  peers  in  other  agencies. 

ASCS  employees  are  among  the  most 
dedicated,  loyal,  hard  working,  and  use- 
ful employees  in  the  Federal  service. 
Farmers  have  nothing  but  praise  and  a 
tremendous  respect  for  them.  I  hope  we 
can  enact  this  legislation,  and  urge  every 
Senator's  most  earnest  consideration  of 
it. 


AMBASSADOR  ROBERT  C.  HILL 

Mr.  HELMS.  Mr.  President,  rapidly 
changing  events  In  the  world  situation, 
the  decline  in  the  credibility  of  U.S. 
leadership  among  our  friends  and  allies, 
and  the  restriction  of  foreign  policy  op- 
tions remaining  open  to  us  all  remind  us 
of  the  necessity  for  creative  and  dynamic 
diplomatic  representation  of  our  Nation 
abroad.  When  the  balance  of  power 
shifts,  or  when  internal  pressures  are 
b-ought  to  bear  against  friendly  govern- 
ments, it  is  often  the  U.S.  Ambassador 
who  Is  on  the  frontline,  risking  his  life 
for  the  sake  of  world  peace.  In  recent 
weeks,  we  have  k)een  reminded  of  that 
fact  on  more  than  one  occasion. 

But  the  impact  does  not  necessarily 
fall  upon  our  diplomats  immediately. 
Sometimes  the  strain  created  by  repre- 
sentation in  the  midst  of  international 
tension  does  not  exact  its  toll  until  many 
months  later,  often  after  the  Ambassador 
has  left  his  post.  Such  a  man  was  the  late 
Robert  C.  Hill,  Ambassador  to  five  na- 
tions, who  died  last  November  a  few 
w^eeks  before  the  convening  of  this 
Congress. 

Bob  Hill  was  a  man  not  only  of  talent, 
but  of  rare  courage.  He  had  the  ability 
to  pursue  U.S.  interests  first  and  fore- 
m.ost  without  flinching,  yet  at  the  same 
time  he  acquired  the  deep  respect  of  the 
countries  in  which  he  served.  He  was 
Ambassador  to  Spain,  Costa  Rica,  El 
Salvador,  Mexico,  and  Argentina.  It  was 
Bob  Hill  who  conducted  the  delicate  ne- 
gotiations for  our  base  rights  in  Spain, 
and  gained  the  undying  admiration  of 
the  Spanish.  It  was  Bob  Hill  who  repre- 
sented us  In  Argentina  throughout  the 
period  of  transition  from  the  corrupt 
government  of  Madame  Peron  to  the  res- 
toration of  security  under  the  Vldeia  gov- 
ernment and  the  suppression  of  the  In- 
ternational campaign  of  terrorism  in- 
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tended  to  bring  about  anarchy  and  com- 
munism In  Argentina. 

I  visited  Bob  Hill  twice  In  Buenos 
Aires,  and  I  personally  wltnesed  the  con- 
ditions uiJon  which  he  strove  to  main- 
tain the  flag  of  the  United  States  at  the 
U.S.  Embassy  there.  Because  of  the  vio- 
lence of  the  destabllization  campaign 
conducted  by  the  Mirlsta  terrorists,  the 
Embassy  was  forced  to  maintain  security 
precautions  equal  to  that  maintained  at 
our  Embassy  in  Saigon  at  the  height  of 
the  Vietnam  war. 

Because  of  the  constant  threat  of  kid- 
napping and  bombing — incidents  which 
were  frequent  at  that  time — the  home 
and  person  of  the  Ambassador  were  pro- 
tected 24  hours  a  day  by  sophisticated 
electronic  equipment,  as  well  as  by  U.S. 
Marine  guards  who  were  Issued  heavy 
personal  armament  and  had  orders  to 
use  it  If  necessary. 

I  well  remember  the  convoy  of  high- 
speed, armored  vehicles  by  means  of 
which  Bob  and  I  traveled  to  visit  distin- 
guished Argentinians  and  government 
officials.  I  remember,  too,  the  coolness 
with  which  he  Informed  me  that  the 
chair  in  which  I  sat  for  luncheon  at  the 
Embassy  was  the  very  spot  where  a  bomb 
had  landed  and  exploded  shortly  before 
he  arrived  in  Buenos  Aires.  But  despite 
such  threats.  Bob  went  every  day  to  and 
from  his  oflflce  in  the  U.S.  Chancery  In 
downtown  Buenos  Aires. 

Because  of  his  commitment  to  Justice 
and  human  rights.  Bob  Hill  won  the  af- 
fection and  loyalty  of  all  Argentinians 
who  were  seeking  to  rescue  their  country 
from  the  threatened  economic,  social, 
and  political  anarchy.  Bob  Hill  knew  the 
situation  In  Argentina,  and  he  cared 
about  the  right  of  the  ordinary  Argentine 
citizens  to  live  in  peace  and  security,  at 
a  time  when  such  problems  were  little 
understood  back  in  Washington.  Unfor- 
tunately, what  little  understanding  there 
was  in  Washington  seems  to  have  evap- 
orated in  recent  months,  despite  the  res- 
toration of  security.  Since  Bob  Hill  left 
Argentina,  our  relations  with  Argentina, 
indeed  with  most  of  Latin  America,  have 
degenerated  to  a  low  ebb.  Without  men 
of  Bob  Hill's  sensitivity,  courage,  and 
understanding,  a  great  barrier  Is  grow- 
ing between  the  United  States  and  Latin 
America  that  may  well  take  years  to 
dismantle. 

But  during  Bob  Hill's  tenure  as  Am- 
bassador to  Argentina,  our  commitment 
to  peace  and  freedom  was  understood, 
and  his  personal  relationship  to  Argen- 
tina was  excellent.  I  remember  the  Jiifer 
4th  reception  at  the  U.S.  Embassy  in 
1976.  when  practically  the  entire  leader- 
ship of  the  Argentine  Government,  from 
President  Videla  on  down,  as  well  as  the 
most  respected  business  and  intellectual 
leaders  of  Argentina,  crowded  the  ele- 
gant salons  of  the  Embassy  to  pay  tribute 
to  Ambassador  Hill,  and  to  the  United 
States  of  America. 

Had  Bob  Hill  lived,  he  could  well  have 
been  Secretary  of  State  In  a  sympathetic 
administration.  He  had  the  ability  and 
the  strength  of  personal  character^  as 
well  as  the  broad  experience,  for  such  a 


post.  For  he  was  not  only  a  distinguished 
diplomat,  but  a  distinguished  business- 
man as  well,  who  had  long  taken  a  keen 
interest  in  the  affairs  of  the  Republican 
Party. 

Bob  was  chairman  of  the  Republican 
National  Committee  Foreign  Policy 
Task  Force  from  1965  to  1968,  and  was 
a  member  of  the  Republican  Coordinat- 
ing Committee's  Task  Force  on  Nations^ 
Security  in  1967  and  1968.  He  had  also 
served  as  Assistant  Secretary  of  State 
for  Congressional  Relations,  and  Assist- 
ant Secretary  of  Defense  for  Interna- 
tional Security  Affairs. 

But  the  strain  :*nd  pressure  under 
which  he  lived  in  Argentina  eventually 
caught  up  with  him.  He  retired  from  his 
post  in  mid-1977  to  his  home  in  New 
Hampshire,  with  his  gracious  and 
beautiful  wife,  Cecilia,  expecting  to  con- 
tinue to  play  a  role  in  the  service  of  his 
coimtry.  To  our  great  sadness  and  dis- 
may, however,  he  succumbed  last  No- 
vember. He  was  a  unique  and  courageous 
diplomat  who  will  long  be  remembered. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  articles  and  com- 
ment on  the  death  of  Ambassador  Hill  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks:  Article  from  the  Wash- 
ington Post  of  November  29,  1978;  an 
editorial  from  National  Review  of  Janu- 
ary 19,  1979;  an  article  from  the 
publication  "American  Relations"  pub- 
lished by  the  Institute  of  American  Re- 
lations; and  an  article  from  the  New 
Hampshire  Union  Leader  concerning 
the  expressions  of  grief  of  State  leaders. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  the  National  Review,  Jan.  19.  1979) 
Robert  C.  Hill,  RIP 

We  are  delinquent  In  not  having  noticed 
the  death,  on  November  29,  of  Robert  HIU, 
whose  last  diplomatic  post  was  as  ambassa- 
dor to  Argentina,  having  served  as  ambas- 
sador to  Spain,  Costa  Rica,  El  Salvador,  and 
Mexico. 

Robert  Hill  was  very  much  a  Republican, 
indeed  at  one  point  In  his  career  he  was 
chairman  of  the  Republican  National  Com- 
mittee Foreign  Policy  Task  Force.  He  was 
resolutely  a  native  of  New  Hampshire,  where 
he  attended  Dartmouth  College,  going  on 
to  take  a  law  degree  at  Boston  University 
and  enter  the  banking  business.  But  politics 
grabbed  him,  and  he  served  as  liaison  for 
Secretary  Dulles  to  Congress,  a  responsibility 
that  no  doubt  sharpened  his  powers  of  con- 
ciliation. Throughout  his  career  he  was 
known  as  a  man  of  Intense  passion  (to  con- 
tain the  barbarians),  of  deft  skill,  and  of 
huge.  Irrepressible  humor.  Although  he  was 
altogether  convincing  while  wearing  top  hat 
and  tails,  be  was  as  convincing  acting  the 
mimic,  rising  from  the  dinner  table  exuber- 
antly to  report  on  exchanges  between  Dulles, 
Senator  Fulbrlght,  Senator  Tobey,  Dwlght 
Eisenhower,  Richard  Nixon.  He  knew  them 
all,  knew  their  frailties  and  their  strengths, 
and  sought  always,  while  serving,  to  main- 
tain his  perspective — as  a  devoted  husband 
and  father  and  patriot.  Intoxicated  by  the 
ironies  and  the  humor  of  the  bitter  century 
he  lived  in.  At  61  he  died  much,  much  too 
young.  He  could  have  left  us  an  Instructive, 
madly  amusing,  entirely  revealing  book.  But 
he  was  at  the  margin,  discreet,  retiring,  mod- 
est. It  goes  without  saying  that  he  will  be 


greatly  missed  by  his  friends.  It  is  sad  to 
note  that  be  was  demonstrably  more  grateful 
to  his  country  than  vice  versa.  In  a  better 
world,  he  would  have  suffered  his  fatal  heart 
attack  while  serving  his  country  as  an  ac- 
tive ambassador. 

(Prom  the  Washington  Post,  Nov.  29,  1978) 

Robert  C.  Hnx,  61.  Dixs;   Envot  to  Tn* 

Nations 

Littleton,  N.H. — Robert  C.  Hill,  61,  who 
had  served  as  U.S.  ambassador  In  five  coun- 
tries, died  Tuesday  at  his  home  following  a 
heart  attack 

Mr.  HIU  had  been  ambassador  to  Spain, 
Costa  Rica,  El  Salvador.  Mexico  and  Argen- 
tina. His  diplomatic  career  began  In  1943 
with  service  in  India. 

A  native  of  Littleton,  he  had  retired  from 
the  diplomatic  service  after  serving  as  am- 
bassador to  Argentina  under  presidents 
Ntxon  and  Ford. 

A  graduate  of  Dartmouth  College  and  Bos- 
ton University  Law  School.  Mr.  HUl  was  a 
banker  by  profession. 

In  addition  to  his  ambassadorial  posts,  he 
served  as  assistant  secretary  of  state  for  con- 
gressional relations  In   1956-57. 

He  served  one  term  In  the  New  Hampshire 
House  In  1961-62. 

He  resigned  as  ambassador  to  Spain  In  1972 
to  run  for  the  Republican  nomination  for 
governor  of  New  Hampshire,  but  dropped  out 
of  the  contest  before  the  primary. 

He  was  chairman  of  the  Republican  Na- 
tional Committee  Foreign  Policy  Task  Force 
from  1965  to  1968.  and  was  a  member  of  the 
Republican  Coordinating  Committee's  Task 
Force  on  National  Security  In  1967  and  1968. 

Mr.  Hill  was  married  to  the  former  Cecilia 
Gordon  Bowdoln  of  Baltimore.  They  had  two 
sons.  He  also  leaves  his  mother  and  two 
brothers. 

lAR  Director  Robert  Hill,  Ex-Ambassaoos. 
Dies  at  61 

Robert  C.  HIU,  who  had  served  as  U.S.  am- 
bassador to  five  nations,  died  at  his  home  In 
Littleton,  New  Hampshire  of  a  heart  attack 
on  Novemlser  28. 

A  native  of  Littleton  and  a  graduate  of 
Dartmouth  College  and  Boston  University 
Law  School,  Mr.  Hill  was  a  banker  by  profes- 
sion. He  achieved  his  greatest  recognition, 
however,  as  a  diplomat  serving  as  U.S.  envoy 
to  Spain,  Costa  Rica,  El  Salvador,  Mexico  and 
Argentina. 

Mr.  HUl  served  with  great  distinction  In 
these  posts  and  was  exceedingly  well-Uked  by 
the  people  In  the  countries  In  which  he 
cerved. 

A  gracious  and  soft-spoken  man,  he  was 
also  a  hard-headed  realist  about  the  forces 
at  work  In  the  world.  In  a  proclamation  or- 
dering the  state's  flags  to  te  flown  at  half- 
mast,  New  Hampshire  Gov.  Meldrlm  Thom- 
son recognized  this  quality  when  he  called 
Mr.  Hill  one  of  the  nation's  "most  proficient 
figures  against  the  corrosive  forces  of  com- 
munism." 

Given  his  Intellect  and  understanding.  It  Is 
lamentable  that  Robert  Hill  was  not  called 
upon  to  play  an  even  greater  role  In  the  for- 
mulation of  U.S.  foreign  policy. 

He  nevertheless  served  his  country  well 
and  will  be  sorely  missed  by  the  many  here 
and  abroad  who  knew  him — Including  the 
directors  of  this  organization. 

The  officers  of  the  Institute  of  American 
Relations  are  proud  that  Robert  Hill  served 
on  our  Policy  Board  and  we  extend  our  sin- 
cere sympathy  to  his  family. 

State  Leaders  Express  ORnr 
Concord. — Gov.  Meldrlm  Thomson,  Jr..  has 
ordered  the  United  States  and  New  Hamp- 


5660 


CONGRESSIONAL  RECORD  —  SENATE 


March  21,  1979 


ablr«  fUga  flown  kt  haU-m*st  until  Friday  as 
a  "mark  or  reapect"  for  Ambassador  Robert 
C.  Hill  of  Littleton,  who  died  early  Tuesday. 

The  governor  was  among  several  prominent 
officials  who  have  remarked  on  the  death  of 
the  ambassador. 

Oov.-elect  Ough  Qallen  said  Ambassador 
Hill  "was  a  neighbor  and  a  very  dedicated 
public  servant  so  this  comes  as  a  very  deep 
shock." 

Oallen,  like  Hill  a  Uttleton  resident,  was 
Informed  of  the  death  upon  arrival  yesterday 
at  the  legislative  office  building.  "I  am  very 
scrry  for  the  family  and  the  state  has  lost  a 
very  vital  resource,"  said  Oallen. 

Oov.  Thomson  cited  the  ambassador's  years 
of  dedicated  service  to  his  country. 

"New  Hampshire  has  lost  one  of  its  most 
distinguished  citizens  with  the  death  of  Am- 
bassador Robert  C.  HIU. 

"The  nation  not  only  has  lost  one  of  Its 
truly  remarkable  and  effective  ambassadors, 
but  one  of  Its  moet  knowledgeable  and  profi- 
cient fighters  against  the  corrosive  forces  of 
communism. 

"I  join  with  his  many  friends  here, 
throughout  the  nation  and  the  world,  In  ex- 
tending profound  sympathy  to  his  wife, 
Cecilia,  and  to  the  members  of  his  family. 

"As  a  mark  of  respect  for  one  of  New 
Hampshire's  all-time  great  citizens,  I  am  or- 
dering the  state  and  national  flags  to  be  flown 
at  half-mast  on  all  state  buildings  from  now 
until  the  services  for  Ambassador  Hill  are 
complete. 

William  Loeb,  publisher  of  the  New  Hamp- 
shire Sunday  News  and  Manchester  Union 
Leader,  remarked  Tuesday.  "This  writer  has 
lost  a  friend  who  will  leave  a  gap  In  life  that 
can  never  be  filled.  Much  more  Importantly, 
the  state  and  the  nation  have  lost  a  man  who 
yet  could  have  served  the  nation  in  the  crit- 
ical times  when  we  so  desperately  need  out- 
standing leadership. 

"Bob  HIU  would  never  have  flinched  from 
any  challenge.  He  didn't  have  to  go  to  Argen- 
tina to  be  the  ambassador  there,  our  most 
dangerous  diplomatic  assignment,  at  consid- 
erable personal  financial  sacrifice,  yet  he 
served  as  ambassador  In  that  strife-torn  na- 
tion because  he  thought  that  he  could  do 
some  good  for  the  United  States. 

"Bob  Rill  would  not  have  had  It  otherwise. 
He  was  first  and  always  and  foremost  a  bat- 
tler for  the  United  States  of  America." 

Former  Governor  Wesley  Powell  remarked, 
"Bob  Hill  was  a  terrific  ambassador  for  the 
United  States  to  Argentina,  particularly  In  a 
time  of  real  crisis  for  that  country  and  real 
danger  to  Bob  and  his  family. 

"We  can  all  be  proud  of  his  service  to  our 
country." 

Former  Governor  Sherman  Adams  said. 
"Robert  HIU  was  a  fine  diplomat.  The  high 
quality  of  his  service,  the  strength  and  skill 
he  brought  to  the  many  posts  he  held  will,  be 
•orely  felt  In  their  loss." 


A  TRIBUTE   TO  DEWEY  BARTLETT 

Mr.  HATCH.  Mr.  President,  few  things 
can  ever  be  more  saddening  than  the  loss 
of  a  friend  for  whom  one  feels  both  an 
Immense  admiration  and  an  intense  per- 
sonal affection.  For  Dewey  Bartlett,  who 
until  but  a  few  months  ago  walked  and 
reasoned  and  debated  and  laughed 
among  us  on  this  august  floor.  I  felt  the 
kind  of  admiration  and  affection  that 
can  only  be  Inspired  by  a  certain  kind  of 
man. 

Dewey  Bartletfs  example  of  quiet,  joy- 
ful Christian  faith,  especially  In  the  face 
of  the  adversity,  pain  and  anguish  oc- 


casioned by  life's  ultimate  struggle, 
served  to  remind  us  all  that  virtue  Is  In- 
deed its  own  reward  because  it  alone  dig- 
nifies the  soul  with  the  divine  aspect. 

Yet,  Dewey  Bartlett  was  more  than  one 
strong  voice  among  the  many  distin- 
guishing this  assembly,  though  he  was 
certainly  that.  And  he  was  more  than  a 
man  of  firm  principle,  vast  intelligence 
and  earnest  dedication  to  the  truth, 
though,  surely,  he  often  defined  for  the 
rest  of  us  the  essence  of  such  governance. 
So,  too,  W81S  he  more  than  an  embodi- 
ment of  that  vision  of  the  true  senator 
Publius  held  forth  in  1787  in  the  Feder- 
alist Papers  for  our  continued  instruc- 
tion today,  the  "wise  auid  temperate 
man." 

As  a  Christian.  Dewey  Bartlett  showed 
us  the  enduring  meaning  of  Saint  Paul's 
"Good  Man"  of  the  Book  of  Romans.  As 
a  Senator.  Dewey  gave  to  his  fellow 
Americans  the  strength  and  assurance 
of  the  Good  Man  speaking  well  of  the 
noble  things. 


AMERICA'S  FUTURE :  A  QUESTION 
OF  STRENGTH  AND  WILL 

Mr.  HATCH.  Mr.  President,  we  all 
know  that  the  United  States  Is  not  ex- 
porting enough  to  pay  for  what  it  Im- 
ports. An  ever-expanding  trade  deficit  is 
weakening  our  dollar  in  the  International 
money  market.  A  weakened  dollar  de- 
creases the  cost  of  our  Imports.  This  fuels 
domestic  inflation  into  a  cycle  which 
feeds  on  Itself.  Mr.  President,  we  need 
strong  leadership  to  break  the  pace  of 
our  runaway  Inflation  and  our  deflclt 
budget.  Overregulatlon,  massive  imports 
and  a  nonexistant  export  policy  all  com- 
bine to  erode  Americas  world  respect. 
Mr.  President,  we  must  put  our  house  in 
order  if  we  are  to  be  viewed  as  depend- 
able allies. 

Mr.  President,  David  Rockefeller,  the 
chairman  of  the  Chase  Manhattan  Bank, 
recently  observed  that  we  "must  restore 
our  rightful  role  in  the  world  by  reassert- 
ing the  strength  of  our  currency  and  our 
economy  and  reafHrming  the  commit- 
ment of  our  leaders  and  our  people  to 
economic  growth  and  prosperity." 

Mr.  President,  many  of  Mr.  Rockefel- 
ler's remarks  made  in  that  speech  are 
relevant  to  my  contention  that  America 
must  rise  up  and  show  her  strong  colors. 
I  ask  unanimous  consent  that  the  rele- 
vant extracts  of  Mr.  Rockefeller's  re- 
marks be  printed  in  the  Record,  and  I 
commend  them  to  my  colleagues. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Amekica's  PtrrvM:  A  Qvestion  or 
Strength  and  Will 

In  the  postwar  years,  the  United  States 
has  played  a  pivotal — and  for  the  most  part. 
a  highly  constructive — role  in  the  world.  To- 
day, friends  and  foes  alike  question  whether 
we  know  where  we  want  to  go:  whether  we 
still  have  the  will  to  be  an  effective  force  In 
the  world.  Indeed,  our  friends  wonder  If  we 
are,  any  longer,  dependable  allies.  If  this  per- 
ception continues,  the  result  would  be 
mounting  Instability  and  insecurity  for  us 
and  for  others. 


In  my  view,  there  are  several  specific  areas 
of  unsatisfactory  American  performance  that 
contribute  to  this  negative  view  and  that 
should  engage  our  urgent  attention.  On  the 
economic  front,  a  whole  series  of  issues  con- 
fron*.8  us. 

Prom  the  "doUar  gap"  in  the  years  imme- 
diately after  World  War  II,  when  other  na- 
tions could  not  earn  enough  U.S.  dollars  to 
finance  their  imports  from  this  country,  we 
have  plunged  into  the  "dollar  glut,"  when 
our  once-strong  currency  is  battered, 
bruised  and  belittled. 

Closely  tied  to  our  dollar  problem  Is  the 
massive  imbalance  we  suffer  in  the  trade  of 
Industrial  goods  with  other  developed  coun- 
tries. We  are  losing  either  the  capacity  or 
the  will  to  compete  effectively  In  the  very 
area  where  traditionally  we  have  been 
strongest — goods  that  are  capital  intensive 
requiring  high  technology.  This  is  what  we 
have  to  worry  about  and,  more  importantly, 
work  at. 

To  a  degree,  because  of  this  trend,  America 
has  been  running  persistent  deficits  in  its 
balance  of  trade,  hitting  a  record  $28.5  bil- 
lion last  year.  In  contrast,  Japan  enjoyed  Its 
largest  trade  surplus  in  1978  and  West  Ger- 
many a  near-record  surplus.  The  U.S.  trade 
deflclt  has  contributed  to  huge  sums  of  un- 
wanted dollars  clogging  the  international 
economic  system.  Following  the  inexorable 
laws  of  supply  and  demand,  the  value  of  our 
currency  has  been  cheapened. 

Of  course,  our  trade  deficits  are  not  the 
only  reason  for  the  depreciation  of  the  dol- 
lar and  diminishing  confidence  in  America. 
Foreigners  are  also  concerned  about  our  ap- 
parent inability  or  unwillingness  to  put  our 
economic  house  in  order  here  at  home.  They 
see  that  our  rate  of  Inflation  is  among  the 
highest  in  the  Industrialized  world.  They 
see,  too.  that  year  after  year  the  only  ques- 
tion about  the  deflclt  in  our  federal  budget 
is  how  big  It  will  be.  The  goal  of  balance 
seems  perennially  elusive. 

As  a  result,  the  international  monetary 
system  has  been  shaken  and  America's  global 
leadership  has  been  weakened.  What  the 
American  people  and  their  government  must 
come  to  understand  is  that  the  value  of  the 
dollar  is  tied  to  our  productivity  and  to  the 
discipline  with  which  we  manage  our  affairs. 

On  the  economic  front,  a  large  part  of  the 
problem  is  of  our  own  making.  For  example, 
American  business  must  become  more  vigor- 
ously oriented  toward  exports,  which  now 
account  for  a  much  smaller  percentage  of 
their  sales  than  they  do  for  most  companies 
in  other  Industrialized  nations.  We  have  en- 
Joyed  the  luxury  of  a  vast  domestic  market 
that  now  encompasses  220  million  people 
and  a  Gross  National  Product  of  some  $2.1 
trillion.  Too  many  flrms  have  remained  con- 
tent Just  to  satisfy  this  market,  without 
hustling  In  the  rough  terrain  of  international 
trade,  and  ultimately  this  dulls  their  com- 
petitive edge  in  a  world  of  ever-stiffer  com- 
petition. Furthermore,  this  forfeits  oppor- 
tunities to  bring  our  trade  into  balance  and 
eventually,  as  we  have  seen  time  and  again, 
foreign  enterprises  develop  sufficient  prowess 
to  beat  our  goods  on  our  own  turf.  This.  In 
large  part,  is  a  responsibility  of  the  American 
business  community. 

Nor  Is  protectionism  the  answer  to  this 
problem.  It  only  invites  reuilatlon  and.  In 
any  case,  the  competition  of  trade  sharpens 
performance  and  beneflts  the  consumer.  I 
am  encouraged  that  President  Carter  and 
other  US.  government  leaders  thus  far  have 
resisted  the  negativism  of  nationalistic  no- 
tions and  have  opposed  the  prejudice  of  pro- 
tectionist preachings.  But  we  cannot  b« 
alone  In  repudiating  protectionism.  When  I 
say  that  America  must  be  more  oriented  to- 
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ward  exports,  I  have  to  add  that  others — 
particularly  Japan — must  be  as  receptive  to 
the  entrance  of  our  goods  as  we  are  to  theirs. 
One  reason  for  the  enormous  trade  deficits 
the  U.S.  runs  with  Japan,  is  the  formidable 
array  of  Japan's  nontarlff  barriers,  that  serve 
to  exclude  our  exports.  I  know  that  much 
has  been  done  to  reduce  these  barriers,  but 
I  tell  you  In  candor  that  more  needs  to  be 
done. 

Here  at  home,  our  government  must  get 
busy  putting  America's  economic  house  in 
order.  The  President  has  made  some  com- 
mendable moves  to  reduce  the  deflclt  in  the 
Federal  budget.  Already,  he  is  being  chal- 
lenged In  Congress  and  elsewhere  on  many 
of  his  actions.  Yet,  clearly,  some  programs — 
many  of  them,  deserving — will  have  to  be 
limited  or  even  curtailed.  Some  people — 
many  of  them  deserving — will  feel  sUghted 
in  what  they  will  receive.  But,  In  adopting 
these  policies.  I  do  not  believe  that  our  gov- 
ernment or  our  nation  shows  signs  of  hav- 
ing become  any  the  less  compassionate  or 
committed.  In  the  long  run.  no  one  will  ben- 
efit If  we  flee  from  reality  and  refuse  to 
recognize  the  long-term  consequences  of 
today's  irresponsible  actions.  In  my  judg- 
ment, the  America  we  enjoy  today  should 
be  second  to  only  one  thing — the  America 
our  children  will  enjoy  tomorrow.  In  this 
context  then.  I  would  hope  that  President 
Carter  remains  firm  In  his  resolve  to  hold 
spending  In  check. 

Other  things  also  must  be  done  If  we  are 
to  dampen  the  forces  of  Inflation,  that  have 
.such  horrendous  consequences  for  all  our 
people.  The  only  way  to  achieve  economic 
growth  without  the  penalties  of  flscal  fakery 
is  to  Increase  productivity.  And  here,  Amer- 
ica's record  has  fallen  dismally  near  the 
bottom  of  the  heap  among  industrialized 
nations. 

It  Is  not  coincidental  that  this  country  Is 
also  at  the  low  end  of  the  scale  in  the  per- 
centage of  its  Income  devoted  to  capital  In- 
vestment. This  is  tne  seed  corn  of  pros- 
perity, and  we  are  falling  to  husband  ours 
wisely  and  plant  It  in  fertile  ground.  With- 
out more  capital  formation,  we  cannot 
build  more  productive  plants,  develop  new 
technologies,  and  pioneer  In  products  and 
services  that  enhance  the  lives  and  eco- 
nomic gains  of  the  people. 

Business  investment  In  this  country  is  In- 
hibited because  we  are  among  the  most  se- 
vere in  the  world  when  It  comes  to  taxing 
capital  gains  and  corporate  income,  to  al- 
lowing for  depreciation  of  assets  and  to  ex- 
tending tax  credits  for  Investments.  No  econ- 
omy can  flourish  with  capital  malnutrition, 
and  I'm  persuaded  that  to  change  our  pres- 
ent condition,  we  need  legislative  reforms 
and  need  them  urgently. 

One  particularly  worrisome  fact  Is  that 
American  Industry  Is  devoting  a  shrinking 
share  of  Its  Income  to  research  and  develop- 
ment. We  are  lagging  behind  many  Indus- 
trialized nations  in  the  relative  Importance 
we  attach  to  R&D.  This  deflclency  Is  already 
cutting  our  edge  In  technology  and  Inven- 
tiveness and  Is  denying  us  the  fruits  that  the 
Inquiring  mind  can  create. 

What's  more,  a  larger-and-larger  share  of 
research  and  development  budgets  are  having 
to  go  Into  what  Is  called  "defensive  research," 
the  endless  hunt  for  better  ways  to  comply 
with  proliferating  federal  regulations  rather 
than  more  efficient  production. 

Mounting  outrage  Is  being  voiced  over  the 
regulatory  rampage  In  Washington,  for  which 
Chase's  economists  now  estimate  the  cost  of 
administration,  enforcement  and  compliance 
to  exceed  a  colossal  $100  billion  a  year.  These 
regulations  can  be  a  tremendous  drain  on 
capital  and  operating  Income,  but  seldom  if 
ever  do  they  contribute  one  lota  to  produc- 
tivity. 


I  don't  dispute  that  some  regulations  in 
the  fields  of  environmental  conservation, 
health  and  safety,  and  constimer  protection 
are  beneficial.  However,  better  efforts  are 
needed  to  weigh  the  costs  and  the  benefits; 
more  regard  must  be  shown  for  competing 
priorities;  the  conflicts  among  various  reg- 
ulations must  be  resolved  and  the  jurisdic- 
tional overlaps  eliminated.  Greater  flexibil- 
ity must  be  allowed,  so  that  proximate  re- 
sults can  be  achieved  by  the  least  costly 
means;  and  more  often  we  should  settle 
for  what  Is  satisfactory  Instead  of  aiming 
for  what  Is  perfect,  regardless  of  the  expense. 

Quite  aside  from  having  to  cut  the  finan- 
cial burden  of  excessive  regulations,  we  must 
reduce  the  tedious  length,  mind-boggling 
detail  and  bewildering  complexity  with  which 
they  are  written.  Trying  to  grasp  them  all 
exceeds  the  capacity  of  the  human  brain  and 
makes  fearful  Inroads  on  managerial  time 
and  talents.  Now  the  federal  government  Is 
Indicating  that  failures  In  compliance  could 
mean  criminal  charges  being  brought  against 
corporate  officers.  So.  as  I  see  It.  the  situation 
amounts  to  this:  If  you  try  to  comprehend 
the  avalanche  of  regulations  you  may  be 
driven  to  the  "nuthouse;"  if  you  don't,  you 
may  be  taken  to  the  "jaUhouse!" 

Finally,  our  pressing  problems  demand 
that  we  take  stock  as  a  people.  Leaders  can- 
not lead  where  the  people  wlU  not  follow. 
We  have  to  foster  a  larger  sense  of  unity 
and  purpose  In  our  land.  We  cannot  forever 
let  the  tragedy  of  Vietnam  and  the  trauma 
of  Watergate  paralyze  our  thinking,  inhibit- 
ing us  from  accepting  our  proper  role  In  the 
world  and  denying  to  our  institutions  the 
flexibility  and  Initiative  they  need  to  exercise 
that  role. 

America  exalts  the  Individual — and  we 
should  all  be  thankful  for  that — but  the 
security  of  the  Individual  is  rooted  In  the 
vitality  of  his  society,  and  each  of  us  has 
dues  he  must  pay  and  obligations  he  must 
discbarge. 

These  then  are  several  of  the  more  pro- 
found challenges  that  I  see  confronting  our 
nation,  its  leadership  and  Its  citizens.  We 
must  restore  our  rightful  role  In  the  world  by 
reasserting  the  strength  of  our  currency  and 
our  economy  and  reaffirming  the  commit- 
ment of  our  leaders  and  our  people  to  eco- 
nomic growth  and  prosperity. 

I  have  no  doubt  but  that  we  will  meet  our 
national  challenges  with  the  same  sense  of 
conviction  and  commitment  that  have 
established  our  nation  in  Its  first  two  cen- 
turies as  the  world's  beacon  of  economic  and 
moral  leadership.  Clearly,  today  we  are  play- 
ing In  a  new  baUgame  with  new  rules.  As 
Henry  Kissinger  recently  observed,  "For  the 
first  time  In  American  history,  we  can  neither 
dominate  the  world  nor  escape  from  It." 

Economically  as  well  as  politically,  the  U.S. 
must  exercise  constructive  leadership,  recog- 
nizing that,  today,  we  can  neither  dominate 
nor  escape  the  global  marketplace.  Only  in 
concert  with  other  nations  can  we  hope  to 
achieve  a  freer,  safer  and  more  prosperous 
world  that  should  be  the  goal  of  all  nations 
and  aU  people. 


IS  HISTORY  REPEATING  ITSELF? 

Mr.  HATCH.  Mr.  President,  our  Na- 
tion's private  sector  economists  have  long 
provided  competent  economic  informa- 
tion and  forecasts  to  those  of  us  here  in 
the  Senate  who  set  the  coimtry's  flscal 
policies.  They  provide  a  great  service  to 
the  Nation  and  their  views  are  always 
welcome  for  the  Insight  they  bring  with 
them. 

One  such  economist  and  businessman 
from  the  private  sector  who  provides  us 


such  insightful  analysis  is  Lawrence  A. 
Kudlow  of  Paine  Webber  in  New  York. 
Mr.  Kudlow  has  recently  written  on  the 
subject  of  "Is  History  Repeating  ItselT' 
and  his  words,  in  part,  include  the 
following: 

Political  economic  events  around  the  world 
are  now  moving  at  a  breathtaking  pace,  pro- 
ducing ohanges  at  a  rate  much  faster  than 
anyone  anticipated.  The  weakening  of  U.S. 
geopolitical  position  has  been  further  reveal- 
ed by  the  leftist  takeover  of  the  American 
Embassy  in  Iran,  and  then  the  assassination 
of  the  American  ambassador  to  Afghanistan. 
As  haa  unfortunately  been  the  case  in  recent 
times,  the  official  U.S.  response  to  these  extra- 
ordinary acts  of  totalitarian  aggresalon  la  a 
muted  one.  suggesting  further  erosion  of 
American  power  and  standing. 

Bond  yields  are  dominated  by  the  Inflation 
rate  expected  over  longer  time  periods,  and 
signals  from  Washington  continue  to  suggest 
that  the  framework  of  U.S.  financial  poUcy 
continues  to  be  dominated  by  the  usual  de- 
mand management  finetunlng  approaches 
that  have  produced  slower  investment  and 
output  growth  over  the  past  decade,  accom- 
panied by  rising  unemployment,  Inflation, 
and  Interest  rates.  The  inability  of  the  U.S. 
to  establish  a  more  productive  domestic  polit- 
ical economic  model  is  matched  by  the 
failure  of  government  to  evolve  a  more 
realistic  and  resolute  foreign  policy  strategy, 
and  In  these  familiar  circumstances  history 
suggests  that  financial  market  declines  will 
again  prove  to  be  a  reliable  barometer. 

As  Mr.  Kudlow  notes,  an  economy  is 
only  so  strong  as  the  citizen's  faith  in  it. 
Federal  policy  and  the  image  of  a  resolu- 
tion in  the  Whit*  House  are  working 
against  our  best  efforts  toward  economic 
recovery.  It  would  do  all  of  us  well  to  re- 
flect on  the  lessons  implicit  in  Mr.  Kud- 
low's  analysis,  and  at  this  time  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
&s  follows: 

Is  History  Repeating  Itselt? 

Politically  economic  events  around  the 
world  are  now  moving  at  a  breath  tjtiring 
pace,  producing  changes  at  a  rate  much 
faster  than  anyone  anticipated.  The  weaken- 
ing U.S.  geopolitical  position  has  been  fur- 
ther revealed  by  the  leftist  takeover  of  the 
American  embassy  In  Iran,  and  then  the 
assassination  of  the  American  ambassador 
to  Afghanistan.  As  has  unfortunately  been 
the  cBise  In  recent  times,  the  official  U.S. 
response  to  these  extraordinary  acts  of  to- 
talitarian aggression  is  a  muted  one,  sug- 
gesting further  erosion  of  American  power 
and  standing. 

The  circumstances  of  global  turbulence  on 
the  political  front  are  historically  mirrored 
by  similar  turbulence  in  world  money  mar- 
ket conditions,  and  In  the  wake  of  recent 
developments  It  has  become  Increasingly 
lively  that  future  events  during  the  months 
ahead  will  again  prove  the  reliability  of 
this  dictum.  Commodity  prices  have  jumped 
fharply  In  recent  weeks,  partly  due  to 
strengthening  demand  conditions,  but  large- 
ly in  response  to  anticipations  of  rising 
elobal  Inflation.  Raw  Industrial  prices  have 
increased  in  excess  of  6  percent  in  the  last 
four  weeks,  thus  pointing  toward  accelerated 
consumer  price  Inflation  over  coming  months. 
Even  more  Important,  energy  prices  are 
now  expected  to  rise  substantially  more  than 
earlier  estimates.  The  turmoil  In  Iran  has 
already  diminished  oil  production  in  that 
key  state,  and  fast-moving  political  events 
have    greatly    dimmed    future    prospects   of 
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«  quick  return  to  normalcy.  It  ts  now  becom- 
ing IncreMlngly  dew  tluit  the  organization 
of  tbe  National  Front  Khomeini  government 
baa  been  prtmarlly  manned  by  ra<llcal  young 
mullahs  and  seminary  studenu,  people  with 
laftlxt  leanlaga  and  little  or  no  sympathy 
for  western  economic  concerns.  Therefore. 
the  spirit  of  moderation  and  rational  anal- 
ysis which  generally  dominated  past  Iranian 
oil  prices  decisions  is  not  likely  to  persist 
In  the  future. 

Indeed,  the  political  framework  of  tbe 
group  ot  Middle  Bast  oU  production  nations 
appears  to  be  shifting  leftward.  Certainly  this 
has  always  been  the  case  with  respect  to 
Iraq,  Libya  and  Algeria,  and  now  the  ooliticai 
center  In  Iran  Is  moving  steadily  on  a  left- 
ward path.  Moderate  cotmtrles  such  as  Saudi 
Arabia  and  Kuwait  are  Increasingly  vulner- 
able to  a  spreading  of  the  civil  disorder 
that  continues  In  Iran,  and  the  powerful 
thrust  of  revolutionary  momentum  will  keep 
moderates  on  the  defensive. 

In  short,  there  now  exist  fewer  and  fewer 
Incentives  for  Middle  Eastern  oil  price  deci- 
sions aimed  at  preserving  any  modlf'm  of 
U  8.  »nd  f he  western  alliance.  T^e  emer^fni? 
■oelaUst  thrust  among  the  OPEC  nations 
leavea  In  Its  wake  a  decidedly  anti-west,  antl- 
capltallat  raalduai.  a  development  that  por- 
tends a  combination  of  lower  oU  production 
and  higher  oil  prices. 

In  another  part  of  the  globe  American 
foreign  policy  has  apparenUy  failed  to  make 
irtgnlflcant  inroads  with  respect  to  Mexico 
and  the  newly  dlseovered  blUlons  of  Mexi- 
can oil  reserves.  Mexican  President  Lopez 
steadfastly  insists  on  linking  the  American 
export  of  OU  and  gas  to  a  number  of  other 
eonoems.  and  thus  It  is  quite  unlikely  that 
the  shortfall  in  OPEC  reserves  will  be  off- 
set by  addlUons  from  Mexico. 

Thus  far.  five  of  the  thirteen  OPEC  states 
have  raised  oil  prices  above  llmiu  originally 
scheduled  for  the  first  quarter  of  1979,  and 
it  is  generally  expected  that  the  remaining 
members  win  move  similarly  during  the 
weeks  immediately  ahead.  At  around  tai  a 
barrel  the  spot  price  of  crude  oil  in  Rotter- 
dam stands  OS  percent  above  the  original 
•ia.70  a  barrel  benchmark,  and  even  in  the 
event  of  spot  price  weakness  in  future 
months,  the  actual  percentage  gain  in  oil 
prices  during  the  year  ahead  U  likely  to 
Mceed  tlte  earlier  14.S  percent  estimata  by 
a  wlds  margin. 

Against  this  background  the  winter /spring 
InflaUon  rate,  as  measured  by  wholesale  and 
oonsiuier  price  Indexes.  U  likely  to  Jump 
considerably  above  the  underlying  8  to  BH 
percent  InflaUon  rate  caused  by  monetary 
trends  of  the  past  two  years.  Non-monetary 
price  influences  stammlng  from  external 
■hocks  m  areas  such  ss  oil.  food,  commodl- 
tiee,  or  the  like,  are  capable  in  the  short  run 
of  dUtorUng  the  more  persistant  long  rvm 
pattern  of  price  Increases  due  to  the  funda- 
mental Imbalance  between  money  supply 
and  demand.  With  this  in  mind,  the  wlntar 
»nd  spring  quarters  appear  vulnerable  to  a 
rate  of  price  increase  ranging  between  10 
and  13  peroant. 

The  unanticipated  rise  in  InflaUon  can  be 
expected  to  Increase  nominal  credit  demands 
as  bxuineas  flrma  seek  additional  cash  to 
flnanoe  the  same  level  of  real  output.  In  this 
event,  the  combination  of  sharply  rising 
prices  and  expanding  credit  demand  will 
exert  upward  money  market  pressures  during 
coming  months,  and  the  Federal  Reserve  U 
llksly  to  tolerate  Increasingly  higher  Fed- 
eral funds  rate  targeta  In  an  effort  to  stabt- 
ll«  and  then  offset  the  price  shock.  Addl- 
UonaUy.  the  authorlUes  are  likely  to  raise 
the  discoiint  rata  in  pursuit  of  tbe  higher 
level  of  short  rates,  ss  well  as  to  protect 
what  may  become  an  Increasingly  vulnerable 
currency. 

OompUeatlng  matters  even  more  u  the 
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poeslbUlty  that  monetary  aggregate  growth 
may  strengthen  during  the  months  ahead, 
thereby  reversing  to  some  extant  the  sharp 
rata  of  decline  experienced  over  the  past 
four  months.  The  average  level  of  float  ap- 
pears to  have  declined  by  about  %b  bUllon, 
and  If  the  trend  holds  it  will  add  consid- 
erably to  the  money  stock.  Also,  the  Federal 
Reserve  Board  has  Indicated  Ita  intention 
to  revise  the  narrow  money  stock  (Ml)  to 
Include  NOW  accounta  and  ATS  accounta. 
By  our  reckoning,  this  will  add  about  M 
billion  to  the  stock,  and  bring  the  annual 
rate  of  Ml  growth  in  IV/78  from  4.4  percent 
to  above  6.0  percent,  thus  lessening  a  bit 
the  rate  of  monetary  decline  experienced 
during  the  October-December  period.  Look- 
ing ahead,  tbe  inflation  induced  expansion  In 
tbe  demand  for  credit  la  likely  to  create 
renewed  upward  pressure  on  demand  de- 
poslto.  thereby  also  adding  to  the  rate  of  Ml 
Increase. 

Taking  both  International  and  domestic 
factors  Into  account,  money  and  credit  mar- 
ket patterns  during  the  next  six  months  may 
well  resemble  the  1974  experience,  when  non- 
monetary shocks  on  the  heels  of  a  lengthy 
period  of  monetary  stimulus  pushed  all  mar- 
ket rates  of  Interest  considerably  higher 
In  what  might  be  best  described  as  a  kind  of 
spasm  effect.  External  shocks  can  provide 
a  powerful  short-run  force  In  financial  mar- 
keta,  and  partlclpanta  during  the  period 
ahead  must  guard  against  the  possibility  of 
such  a  disturbance. 

At  present  it  does  not  appear  likely  that 
short  rates  will  Jump  another  300  to  400 
basis  polnta,  such  as  occurred  from  late 
March  to  late  July  In  1974,  but  tbe  combina- 
tion of  past  monetary  trends  and  current 
non-monetary  disturbances  suggeeta  the 
possibility  that  money  market  conditions 
might  generally  firm  100  to  aoo  basis  polnta 
over  the  next  6  months.  With  respect  to  long 
rates,  there  Is  every  reason  to  assume  that 
tbe  expected  rise  in  money  and  credit  aggre- 
gates, along  with  the  likelihood  of  a  spasm 
effect  on  Inflation,  will  provide  new  upward 
pressure  on  yields  In  coming  months.  Gov- 
ernment bond  yields  have  already  Jumped 
nearly  ao  basis  polnta  since  the  end  of  Jan- 
uary, and  futher  Increases  of  up  to  50  basis 
polnta  appear  probable  between  now  and 
midyear. 

Bond  yields  are  dominated  by  the  Inflation 
rate  expected  over  longer  time  periods,  and 
signals  from  Washington  continue  to  sug- 
geet  that  the  framework  of  U.S.  flnanclal 
policy  continues  to  be  dominated  by  the 
usual  demand  management  fine-tuning  ap- 
proaches that  have  produced  slower  Invest- 
ment and  output  growth  over  the  past  dec- 
ade, accompanied  by  rising  unemployment. 
Inflation,  and  Interest  ratee.  The  Inability  of 
tbe  U.S.  to  establish  a  more  productive  do- 
mestic political  economic  model  is  matched 
by  the  failure  of  government  to  evolve  a 
more  realistic  and  reeolute  foreign  policy 
strategy,  and  in  these  familiar  circunutanoes 
history  suggeste  that  flnanclal  market  de- 
clines will  again  prove  to  be  a  reliable 
barometer. 


VOLUNTARY  QUIDELINEa — OR  ELSE 

Mr.  HATCH.  Mr.  President,  the  Coun- 
cil on  Wage  and  Price  Stability  ha^  Is- 
sued what  amounts  to  an  ultimatum  to 
private  companies  that  they  either  com- 
ply with  the  Carter  administration's 
"voluntary"  wage-price  guidelines,  or 
can  expect  to  be  Investigated  by  COWP8 
and  other  Federal  investigatory  agen- 
cies. In  other  words,  despite  being  in 
violation  of  no  law  or  regulation,  these 
companies  will  be  subject  to  the  scrutiny 
of  assorted  Federal  bodies  for  failure  to 


abide  by  the  suggestions  of  the  econcHnlc 
gurus  in  the  White  House.  I  will  be  walt> 
ing  anxiously  for  the  civil  libertarians, 
who  have  fretted  so  much  about  abuse 
of  executive  power  In  recent  years,  to 
marshal  their  forces  in  opposition  to 
the  administration's  innovative  efforts 
at  circumventing  the  procedural  trivial- 
ities of  the  legislative  and  regulatory 
processes. 

What  follows  are  two  extremely  per- 
ceptive articles  on  the  bullying,  and 
probably  Illegal,  tactics  of  the  present 
administration.  As  observed  by  Repre- 
sentative Clarence  Brown,  however,  it 
is  not  simply  the  administration  that  is 
at  fault.  He  notes: 

The  fifteen-foot  shelf  of  federal  regula- 
tions passed  by  Congress  has  put  a  vast 
arsenal  of  weapons  for  punishment  In  any 
administration's  hands. 

The  potential  coercive  powers  now 
concentrated  in  the  Executive  OfBce  ac- 
cord great  credibility  to  any  adminis- 
tration that  threatens  private  Individ- 
uals and  businesses  with  retaliation  for 
falling  to  abide  by  their  "Inforpaal" 
advice. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  these  articles  In  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rzcord, 
as  follows: 

[From  the  Wall  Street  Journal] 
Thx  Case  Aoainr  Coktxols 
(By  Laurence  H.  Silberman) 

On  November  1.  several  days  after  his 
televised  speech  to  the  nation.  President 
Carter  quietly  Issued  an  Executive  Order 
Imposing  wage  and  price  controls  on  the 
American  economy.  Once  again  we  see  that 
the  most  damaging  consequence  of  govern- 
mental eflorto  to  limit  wages  and  prices  Is 
not,  as  Is  often  argued  on  this  page,  that 
controls  distort  marketa.  Nor  Is  It  even  that 
public  attention  is  diverted  from  tbe  true 
causes  of  Inflation  so  that  the  day  of  reckon- 
ing Is  postponed — and  made  more  painful 
for  being  poetponed. 

Our  periodic  flirtations  with  Income  poli- 
cies have  economic  coeta  but  the  intUtutional 
costo  are  much  greater.  The  President,  by 
devising  a  Jerry-rigged  scheme,  has  Illus- 
trated what  I  believe  to  be  a  general  prin- 
ciple: Efforta  to  control  wages  and  prices, 
at  least  In  the  American  experience.  Inevi- 
tably erode  respect  for  the  law.  Even  worse, 
In  this  case.  Is  the  fact  that  the  President's 
program  Is  without  statutory  support  and 
thus  Illegal. 

When  we  say  we  are  a  government  of  laws 
rather  than  of  men,  we  mean  we  wish  to 
reduce  to  a  minimum  the  government's 
operational  flexibility  In  administering  laws. 
Since  law,  by  deflnltlon,  Is  a  limitation  on 
private  action,  we  seek  maximum  predict- 
ability as  to  Ita  meaning..  The  less  precisely 
law  is  fashioned  or  administered  the  greater 
the  loss  of  Individual  liberty. 

Wage  and  price  controllers  quickly  find 
the  enormous  scope  of  human  behavior  they 
wish  to  regulate  forces  them  to  reach  for 
maximum  flexlbUity.  PredlctabUlty  and 
therefore  respect  for  law,  Ineluetably  suffer. 

Individual  wages  and  prices  are  influenced 
by  many  diverse  factors;  general  rules 
quickly  prove  inadequate.  Controllers  must, 
perforce,  constantly  change  their  standards 
and  their  procedvires.  Because  they  are  en- 
gaged In  a  virtually  futile  war  with  economic 
laws,  they  are  led  to  adopt  guerrilla  tactics 
rather  than  a  frontal  strat^.  Thus,  they 
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characteristically  sneak  behind  wage  and 
price  lines  to  apply  governmental  pressure  on 
supposed  wage  and  price  strong  jtolnte. 

To  achieve  scquleecence  with  "voluntary" 
wage  and  price  guidelines,  the  oontroUers 
employ  express  or  Implied  threate  of  various 
unlovely  governmental  actions  should  Amer- 
ican citizens  Imprudently  Insist  on  their 
legal  rlghta.  This  leads  to  deliberate  efforta 
to  confuse  legal  compulsion  with  voluntary 
behavior. 

NIXON    CONTEOLS 

In  1973,  for  example,  the  exhausted  Nixon 
administration  wanted  to  decontrol  much  of 
the  economy  but  didn't  want  wages  and 
prices  to  rise  as  It  they  were  decontrolled. 
The  government  tried  (with  some  success) 
to  befuddle  Americans  by  calling  attention 
to  ""oluntary"  guidelines  for  the  decon- 
trolled part  of  the  economy  and  brandish- 
ing "sticks  In  tbe  closet"  to  be  employed  If 
persons  "volunteered"  to  Incorrect  behavior. 
This  was  particularly  confusing  because  at 
the  same  time  the  government  was  legally 
controlling  other  parts  of  the  economy. 

This  administration  has  carried  the  policy 
of  confusion  even  further  by  Issuing  volim- 
tary  guidelines  buttressed  by  very  Involun- 
tary-looking regulations.  Simultaneously  the 
administration  has  claimed  legal  authority 
to  enforce  those  guidelines  against  govern- 
ment contractors.  As  a  result,  even  the  chief 
controller.  Alfred  Kahn,  recently  confessed  he 
dtdnt  know  whether  the  program  was  volun- 
tary or  compulsory.  All  of  this  is  done  with- 
out statutory  authority.  Indeed,  It  Is  done 
In  the  teeth  of  contrary  congressional  policy. 
In  an  area  which  congressional  policy  has 
always  dominated. 

Congress  has  invariably  provided  Presi- 
dents with  specific  legislative  authority  to 
Impose  wage  and  price  controls  when  It  so 
wished.  The  1970  act,  which  authorized 
President  Nixon  to  adopt  wage  and  price 
controls,  has,  of  course,  expired. 

Moreover,  the  Wage  and  Price  Stability 
Act  of  1974.  on  which  President  Carter  spe- 
cifically relied  for  bis  authority  to  issue  his 
Executive  Order,  provides  that  "nothing  in 
this  Act  ( 1 )  authorizes  tbe  continuation, 
Imposition  or  relmposltlon  of  any  manda- 
tory controls  with  respect  to  prices,  rente, 
wages,  salaries,  corporate  dividends  or  any 
similar  transfer." 

Ironically,  tbe  Council  on  Wage  and  Price 
Stability,  the  organization  that  Is  to  imple- 
ment the  President's  Executive  Order,  was 
eM:tually  created  by  that  Act.  Congressional 
policy  then  Is  clear.  The  President  la  denied 
authority  to  Impose  mandatory  wage-price 
controls. 

To  be  sure,  the  President  claims  only  to 
have  Initiated  a  voluntary  program  of  wage- 
price  guidelines.  He  continues  In  OrwelUan 
rhetoric  to  eschew  "mandatory  controls." 
But,  the  lynchpln  (bootstrap?)  of  the  Presi- 
dent's scheme  Is  his  use  of  his  procurement 
authority. 

The  Executive  Order,  which  assiduously 
avoids  the  word  "voluntary."  is  entitled 
"Prohibition  Against  Inflationary  Procure- 
ment Practices."  Under  ita  terms,  govern- 
ment contractors  will  be  obliged  to  agree  to 
a  contractual  clause  certifying  compliance 
with  the  President's  program.  Those  who 
refuse  to  sign  will  be  deemed  unresponsive 
bidders. 

Of  course  most  large  corporations  are  gov- 
ernment contractors.  (The  Executive  Order, 
In  contrast  to  tbe  guidelines.  Is  not  limited 
to  contracts  of  over  t5  million.)  True,  gov- 
ernment lawyers  claim  that  corporations  can 
Insulate  their  government  contracting  busi- 
ness. But  which  corporations  would  dare 
signal  a  disposition  to  Ignore  the  guidelines 
for  the  balance  of  Ite  business? 

The  President.  In  truth,  has  deliberately 
sought  to  use  his  procurement  authority  over 


government  contractors  as  the  legal  pillar 
upon  which  he  can  construct  a  wage-price 
roof  over  the  entire  economy.  But  the  pillar 
Is  cracked;  It  is  legally  unsound. 

The  President  has  statutory  authority  only 
to  condition  government  contracta  on  the 
observance  of  terms  which  further  the  gov- 
ernment's procurement  interesta.  The  admin- 
istration will  argue  that  the  procurement 
portion  of  Ita  program  Is  separable  from  the 
"voluntary"  portion  and,  thus,  can  be  de- 
fended as  a  legitimate  exercise  of  the  Presi- 
dent's procurement  authority.  I.e.,  lower 
prices  for  government  purchases. 

Tbe  President's  program,  however,  would 
force  government  departmenta  to  pass  over 
lower  bidders  who  are  not  In  compliance  with 
the  program  In  favor  of  higher  bidders  who 
are  In  compliance.  This  practice  hardly 
serves  specific  procurement  Interesta.  Insofar 
as  the  administration  contends  that  com- 
pliance with  tbe  prograrr  will  result  in  an 
overaU  lower  price  level,  It  concedes  that  Ita 
alms  go  beyond  government  procurement. 

The  President's  procurement  authority  was 
the  basis  for  E.O.  11246,  which  problblte 
employment  discrimination  on  the  part  of 
goverimient  contractors  and  therefore  ex- 
pands tbe  pool  of  qualified  labor.  This  order 
was  upheld  by  the  Third  Circuit  court  of 
appeals  In  the  famous  "Philadelphia  Plan" 
case  because  the  court  saw  no  clash  between 
the  Civil  Rlghta  Act  and  the  Executive 
Order  or  Ita  application.  Many  argue  that  the 
"goals"  Imposed  by  the  Executive  Branch, 
If  examined  more  than  superficially,  do,  In- 
deed, violate  the  congressional  policy  of 
nondiscrimination . 

The  Fifth  Circuit  Court  of  Appeals  In 
Weber  vs.  Kaiser  Aluminum  has  recently 
drawn  Just  that  conclusion.  But  when  tbe 
Philadelphia  Plan  was  litigated  a  distinction 
between  goals  and  quotas  forbidden  by  the 
Civil  Rlghta  Act  was  still  respectable.  More- 
over— and  this  is  crucial — Congress  has  con- 
tinually voted  appropriations  to  Implement 
Executive  Order  11246  and  Its  predecessors. 
Therefore,  the  Third  Circuit  was  not  faced 
with  a  direct  conflict  between  the  President 
and  the  Congress.  The  President's  November 
1  order  now  presenta  such  a  conflict. 

PBOCUHEMXNT  POWKK 

In  fact,  the  President  has  sought  to  do 
indirectly — through  tbe  use  of  tbe  govern- 
ment's procurement  power — what  Congress 
forbade  him  to  do  directly.  Perhaps  he  plans 
to  seek  retroactive  congressional  approval 
through  a  supplementary  appropriations  bill. 
Perhaps  he  calculated  that  If  his  action  were 
challenged  In  court  by  the  time  a  final  deci- 
sion was  reached,  he  would  already  be  In  a 
"new  phase"  of  economic  stabilization. 

Or  perhaps — and  this  Is  the  most  dis- 
heartening alternative — he  reasoned  It  un- 
likely that  large  government  contractors 
(large  corporations)  would  challenge  bis 
order. 

Why  is  it  that  tbe  President's  sweeping 
assertion  of  power  has  gone  largely  unchal- 
lenged? The  APL-CIO  has,  it  Is  true,  given 
the  President  the  back  of  Ita  band;  but  the 
President's  order  does  not  directly  reach 
unions — only  government  contractors.  As  for 
large  corporations,  tbe  direct  targeta  of  tbe 
President's  program,  there  are  four  reasons 
for  corjwrate  sUence. 

1.  Some  corporations  did  quite  well  during 
the  last  period  of  controls,  particularly  those 
that  wished  to  hold  oh  to  a  declining  market 
share.  We  should  not  be  surprised  that  the 
weakest  competitors  In  tbe  market  place 
would  benefit  by  seeking  favored  regulatory 
position. 

3.  Other  corporations  quite  logically  see 
the  President's  program  as  an  aid  In  collec- 
tive bargaining  which  will  offset  pricing  dls- 
comforta.  Although  wage-price  controls 
clearly  will  not  affect  overall  wage  levels — 


at  least  in  anything  but  tbe  shortest  term — 
they  can  affect  the  distribution  of  wage  In- 
creases. 

Bamcx-BtTtLDnrc 

3.  Some  corporate  executives  are  so  busy 
"building  bridges"  to  government  that  they 
pay  Insufficient  attention  to  the  traffic  pass- 
ing over  the  bridge. 

4.  But  tbe  most  Important  factor  upon 
which  the  government  can  rely  In  assuring 
business  acquiescence  is  perfectly  rational 
fear.  The  President's  Executive  Order  dl- 
recta  COWPS  to  publish  the  names  of  com- 
panies (but  not  of  unions)  not  in  compU- 
ance  with  Ita  standards.  The  prospect  of 
being  held  up  for  pubUc  condemnation 
would  give  pause  to  any  businessman. 
More  chUllng,  however.  Is  the  possibility  that 
the  government — the  entire  panoply  of  reg- 
ulatory bodies — would  take  pubUcatlon  as  a 
signal  to  "lean"  on  tbe  offending  company. 

This  is  hardly  far-fetched,  because  the 
Initial  fact-sheet  distributed  by  the  White 
House  at  the  time  of  the  President's  speech 
ambiguously  referred  to  the  regulatory 
agencies  as  enforcement  tools.  Although 
the  Executive  Order  makes  no  such  provi- 
sions— perhaps  because  someone  reminded 
the  President  that  mlsiise  of  law  enforce- 
ment agencies  Is  grounds  for  impeachment — 
the  damskge  has  been  done.  No  corporate 
chief  executive  could,  at  this  point,  be  as- 
sured that  opposition  to  the  President's 
wage-price  program  would  not  enmesh  his 
corporation  In  expensive  regulatory  har- 
assment. 

Paradoxically,  this  country  is  awash 
with  proposals  for  reform  of  corporate  gov- 
ernance predicated  primarily  on  the  notion 
that  larger  corp>oratlons  have  excessive  po- 
litical power.  Tbe  truth,  as  corporate  silence 
In  tbe  face  of  the  President's  actions  makes 
clear.  Is  that  such  claims  are  grossly  exag- 
gerated. 

Corporate  vulnerability  combined  with  the 
rickety  legal  nature  of  his  program  has  In- 
duced the  President  to  demand  corporate 
public  promises  of  compliance :  loyalty  oaths 
Instead  of  law.  This  whole  business  is  a  sad 
misuse  of  governmental  power  and  such  mis- 
use can  be  contagious.  Where,  therefore.  Is 
the  ACLU?  And,  where,  I  should  like  to  ask. 
Is  the  American  Bar? 

Thx  Sxxtiutt  or  Btrsunss 
(By  Clarence  J.  Brown) 

Most  business  leaders  are  fond  of  speak- 
ing about  Adam  Smith's  "morality  of  the 
market-place"  that  rewards  the  purveyor  of 
highest  quality  producte  at  the  most  com- 
petitive price.  It  is  good  graduation  speech 
material — Implying  that  "better  mousetrap" 
competition  is  the  regulator  that  brings  the 
maximum  reward  to  buyer,  seller  and  society 
at  large. 

And  so  It  may  have  been  back  in  the  day 
when  an  American  President  could  say  with 
little  fear  of  political  reprisal.  "The  business 
of  America  Is  business." 

But  times  have  changed.  Now  the  business 
of  America  Is  government.  And  there  Is  every 
evidence  that  leaders  of  business  have  ac- 
cepted that  as  a  one-way  street.  Business 
schools  are  even  teaching  courses  called 
"Doing  Business  in  a  Regulated  Environ- 
ment." 

Tbe  ultimate  servility  of  buslnes  was  am- 
ply demonstrated  during  the  extended  recent 
debate  on  the  nation's  energy  policy — par- 
ticularly the  natural  gas  compromise. 

As  various  industries  began  to  analyze  the 
legislation,  they  reacted  negatively;  the  pro- 
posals basically  would  mean  that  fuel  use 
decisions  of  the  nation's  major  industries 
will  be  made  from  now  on  In  Washington 
rather  than  by  economic  logic  at  the  factory 
management  level.  They  were  horrified  by  the 
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proap«et  of  total  federal  control  of  natural 
gas  pricing  patterned  after  federal  control  of 
oU  prices,  which  has  resulted  in  a  decline  In 
domestic  production  and  an  increase  In  con- 
sumption of  more  expensive  oil  from  foreign 

So  they  exercised  the  right  the  Constitu- 
tion guarantees  every  citizen:  They  com- 
plained to  their  Congressmen.  They  ex- 
plained that  the  energy  proposals  would  be 
adverse  to  the  nation's  interest  and  their 
own.  They  argued  It  would  further  reduce 
America's  domestic  energy  production  by  ty- 
ing up  In  red  tape  those  Independent  entre- 
preneurs who  find  almost  all  the  new  gas  sup- 
plies. They  explained  bow  laying  all  the  cost 
of  ezpenalve  gas  on  only  industrial  users  (In- 
cremental pricing) ,  Instead  of  spreading  It  to 
all  who  use  the  gas.  would  be  harder  on  some 
factories  than  others  and  cause  massive 
shifting  of  jobs.  And  they  suggested  that  a 
six-fold  Increase  In  the  coet  of  gas  regulation 
would  add  to  the  already  massive  cost  tax- 
payers and  consumers  pay  and  would  damage 
Am«rtcan  competlttveness  In  foreign  markets 

SAVOro   KTFKCT 

Like  the  flood  of  concern  over  other  legis- 
lative flops,  those  lobbying  efforts  were  hav- 
ings some  effect.  By  the  time  the  August 
recess  began  It  looked  as  If  the  Coogrees 
would  vote  down  the  naturaJ  gas  bill. 

But  that  was  before  the  White  House  In- 
vited the  chief  executive  officers  of  major 
U.S.  corporations  to  Washington  for  breakfast 
with  the  President  and  a  little  straight  talk 
about  the  realities  of  doing  buslnes  In  a 
regulated  environment. 

And  they  all  cam?.  After  all,  the  heads  of 
the  world's  largest  profit-making  corpora- 
tions don't  get  Invited  that  often  to  break 
bread  with  the  head  of  the  world's  largest 
not-for-profit  operation. 

And  they  heard  some  not-so-subtle  threats. 
The  steel  Industry  executives  were  told,  ac- 
cording to  press  reports,  that  If  they  didn't 
back  off  opposition  to  the  administration's 
fiawed  energy  package,  the  administration 
might  not  set  a  high  priority  on  the  problems 
of  the  steel  Industry  when  tariff  negotiations 
were  next  under  way  with  the  Japanese.  The 
CEOs  of  textile  companies  and  others  simi- 
larly afflicted  by  foreign  Imports  got  the  Idea 
about  the  use  of  "administrative  judgment" 
In  an  area  vital  to  their  survival. 

Several  bxislnesaes,  which  were  only  able 
to  operate  during  the  last  natural  gas  short- 
a!^  because  present  law  gave  them  the  right 
to  buy  emergency  gas  supplies  above  con- 
trolled prices,  were  told  that  the  "Independ- 
ent" Federal  Energy  Regulatory  Commis- 
sion might  not  approve  such  transactions 
for  companies  which  had  fought  the  Presi- 
dent's gas  legislation. 

An  official  of  the  Department  of  Energy 
told  an  official  of  a  medium-sized  oil  com- 
pany that  DOB  hoped  his  company  officials 
would  not  interpret  vigorous  pursuit  of  regu- 
latory discipline  of  the  company  by  the  de- 
partment as  harassment  for  the  company's 
continued  opposition  to  the  gas  bill. 

And  so  It  went  with  tbs  hundred  and  more 
stalwart  captains  of  the  nation's  greatest 
companies  who  visited  the  White  House — 
and  many  others  who  were  called  by  phone. 
The  massage  (always  subUe  and  low-key, 
but  unmistakable)  came  through  to  com- 
pany executives  whether  It  was  received 
firsthand  or  saoondhand.  It  was  transferred 
from  board  masting  to  board  meeting  by 
common  directors.  Ons  of  the  largest  corpora- 
tions In  ths  nation  sent  out  the  word  to  its 
lobbyists  to  daslst  any  activities  on  the  sn- 
srgy  bill.  Afar  all,  it  was  common  knowledge 
that  tbs  Federal  Trade  Commission  was  giv- 
ing tbs  company  a  careful  screening. 

The  targat  of  a  take-over  attempt  by  an- 
other company,  committed  to  resisting  the 


take-over,  recognized  that  the  attempt  &- 
aally  may  be  determined  by  the  Securities 
and  Exchange  Commission.  The  company's 
lobbyist,  who  bad  abruptly  ceased  his  dis- 
cussion of  the  gas  bill  on  Capitol  Hill,  ex- 
plained to  a  curious  member  of  Congress 
that  his  company's  position  on  the  gas  bill 
was  now  a  "private  matter"  because  It  would 
not  want  to  risk  offending  the  administra- 
tion when  Its  case  came  before  the  SEC. 

In  this  day  and  aige  when  public  decisions 
touch  all  our  lives,  private  viewpoints  on 
public  Issues  are  a  little  like  other  private 
acts — who  cares !  But  such  privacy  on  public 
issues  Ls  not  a  victimless  crime.  If  a  law  Is 
going  to  have  a  significant  job  Impact  on 
employes,  cost  impact  on  consumers,  profit 
Impact  on  stockholders  or  hurtful  Impact  on 
our  nation's  ability  to  compete  abroad, 
should  not  the  business  leaders  be  expected 
to  advise  their  employes,  customers  and 
stockholders  of  the  situation?  And  don't  the 
Congressmen  who  represent  those  employes, 
customers  and  stockholders  have  the  right 
to  know  the  impacts  on  the  Interests  of 
their  constituents  who  will  be  affected? 

As  a  matter  of  fact,  don't  the  companies 
that  win  be  affected  have  a  moral  obligation 
to  speak  up  on  the  issue? 

There  Is  little  doubt  that  Executive  Branch 
Interference  with  discretionary  judgments  of 
statutorlally  independent  agencies  is  Im- 
proper. In  some  cases  it  is  specifically  a 
crime:  tampering  with  Federal  Communica- 
tions Commission  cases  Involving  the  licens- 
ing of  radio  and  television  stations,  for 
Instance. 

While  many  discretionary  decisions  have 
been  vested  in  the  President  of  the  United 
States — such  as  the  setting  of  target  prices 
In  tariff  matters — to  simplify  the  process  of 
ongoing  negotiations  with  other  nations.  It 
was  never  contemplated  that  such  powers 
would  be  used  to  reward  or  punish  political 
loyalty  or  to  silence  opposition  to  a  legisla- 
tive agenda.  Colleglal  agencies  were  specifi- 
cally established  to  avoid  such  Improper  ex- 
ecutive Influence. 

In  the  game  of  stare-down  over  the  natural 
gas  bin,  the  leaders  of  American  free  enter- 
prise had  looked  into  the  eyes  of  a  weak  Presi- 
dent— and  blinked.  And  It  was  not  an  "Im- 
perial" President  riding  high  In  the  polls. 
This  capitulation  by  the  leaders  of  capitalism 
occurred  weeks  before  Camp  David  when 
President  Carter  was  hovering  at  about  the 
same  popularity  as  President  Nixon  after  the 
House  Judiciary  Committee  voted  for  im- 
peachment. 

ASSSMAL    or   WEAPONS 

The  excuse  for  such  pusillanimity  Is  that 
the  IS-foot  shelf  of  federal  regulations  passed 
by  Congress  has  put  a  vast  arsenal  of  weap- 
ons for  punishment  In  any  administration's 
hands.  And  the  justification  for  doing  busi- 
ness this  way  In  a  regulated  environment  Is 
that,  according  to  press  reports,  similar 
events  occurred  not  only  In  the  Senate  dur- 
ing consideration  of  the  natural  gas  bill,  but 
also  In  the  House  during  consideration  of  the 
public  works  bill  override.  Post-electlve-serv- 
Ice  job  opportunities  were  said  to  have  been 
dangled  before  Congressmen  by  the  admin- 
istration In  consideration  of  the  adminis- 
tration position. 

Executive  Branch  decisions  about  the  lo- 
cation of  federal  breeder  reactor  research, 
defense  contracts  and  public  works  projects 
cancellations  are  obvious  considerations  In 
critical  votes  by  those  who  want  the  area 
they  represent  to  be  aware  of  their  clout  in 
Washington, 

That  desire  (or  clout  Is  no  less  an  ambi- 
tion of  the  political  action  committees  of 
the  business  community.  A  study  of  their 
contributions  shows  little  or  no  relationship 
to  the  regulatory  or  economic  philosophy  of 
the    congressional    recipients.    The    political 


dollars  go  to  those  who  are  In  power,  and 
the  more  power  they  have,  the  more  money 
the  business  community  delivers. 

Since  the  natural  gas  debate,  the  Presi- 
dent has  announced  a  program  to  stop  In- 
flation by  setting  out  "voluntary"  wage  and 
price  guidelines  to  be  enforced  by  the  appli- 
cation of  Exeoutlve  Branch  discretion.  That 
Is,  Industries  that  do  not  observe  the  wage/ 
price  advisories  will  flnd  themselves  with 
more  Import  competition  than  those  that 
do.  Unions  asking  wage  settlements  above 
the  voluntary  levels  may  see  federal  projects 
In  their  Industry  reduced.  Beyond  the  an- 
nounced sanctions,  what  assurance  do  we 
have  that  the  President  will  not  resort  to  a 
misuse  of  regulatory  power  such  as  send- 
ing OSHA  or  EPA  Inspectors  after  a  company 
raising  Its  prices? 

Why  shouldn't  the  President  use  such 
weapons  In  the  economic  arena  when  they 
worked  so  well  In  the  legislative  arena? 

Unless,  of  course,  someone  speaks  uj>. 


THE  COST  OF  REGULATIONS 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, James  R.  Shepley,  president  and 
chief  operating  oflQcer  of  Time,  Inc.,  a 
diversified  publishing  company,  in  his 
annual  report  to  stockholders,  quoted  a 
leading  economist  as  saying  that  the 
price  the  American  people  are  asked  to 
pay  for  regulations  should  not  exceed  the 
benefits  they  get  from  them. 

As  Mr.  Shepley  points  out,  if  that  sen- 
sible rule  were  applied,  the  American 
people  would  either  be  paying  much  less 
or  receiving  much  more. 

By  some  estimates,  the  American 
public  is  paying  somewhere  around  $100 
billion  a  year  for  all  forms  of  regulation. 

The  cost  of  paperwork  alone  is  esti- 
mated to  be  as  high  as  $40  billion. 

Mr.  Shepley  concedes,  and  I  agree, 
that  such  estimates  are  necessarily 
rough — and  possibly  to  some  extent  ex- 
aggerated— but  the  benefits  being  real- 
ized from  Government  regulation  are 
not  commensurate  with  the  price  cur- 
rently paid  for  them. 

And  it  is  the  public  which  pays  the 
cost. 

President  Shepley,  in  his  statement 
which  Is  captioned,  "Red  (Tape)  Alert," 
made  this  astonishing  statement: 

Time  Inc.'s  bill  for  paperwork  and  com- 
plying with  government  regulation  Is  .  .  . 
equivalent  to  approximately  half  the  amount 
paid  to  all  common  stockholders  In  divi- 
dends last  year. 

Mr.  Shepley  then  adds: 
We  think  some  of  that  money  could  be  put 
to  better  use. 

So  do  I;  and  so  do  the  American  peo- 
ple, if  I  Judge  their  views  accurately. 

After  all  it  is  the  public  that  pays  the 
bill — for  It  is  the  public  to  whom  all  busi- 
nesses pass  along  the  costs  required  by 
90  different  agencies  issuing  regulations 
requiring  some  4,000  different  forms  to 
be  filled  out  by  business  alone. 

Mr.  Shepley's  report  to  the  stockhold- 
ers of  Time.  Inc..  came  just  as  the  Busi- 
ness Roundtable.  an  organization  repre- 
senting major  American  corporations, 
released  results  of  a  sxirvey  of  regulatory 
costs  borne  by  48  tOrta. 

The  report,  prepared  by  Arthur  An- 
derson (i  Co.,  found  that  In  1977  the  com- 
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panles  studied  spent  $2.6  billion  to  meet 
the  requirements  imposed  by  five  Federal 
agencies  and  one  statute,  the  Employee 
Retirement  Income  Security  Act 
(ERISA) , 

The  agencies  whose  regiilations  were 
studied  were  the  Environmental  Protec- 
tion Agency,  Equal  Employment  Opiwr- 
tunity  Commission,  Occupational  Safety 
and  Health  Administration,  Department 
of  Energy,  and  Federal  Trade  Commis- 
sion. 

The  study  operated  on  the  principle  of 
"incremental  cost" — that  Is,  expenditures 
which  the  companies  would  have  made 
without  a  regulatory  requirement  were 
eliminated  from  accounting. 

The  study  made  no  effort  to  project 
the  regulatory  costs  for  business  as  a 
whole,  but  it  is  worth  noting  that  the 
participating  firms,  while  Important 
ones,  comprise  a  relatively  small  segment 
of  the  economy.  Their  total  net  Income 
after  taxes  was  $16.6  billion,  so  the  costs 
of  regulation  amounted  to  15.7  percent 
of  income. 

Even  though  the  study's  sample  is 
relatively  small,  it  certainly  indicates 
that  a  high  cost  is  being  paid  for  Federal 
regulation. 

What  we  need  is  an  outcry  throughout 
the  Nation,  and  especially  in  Congress, 
against  excessive  regulation  and  paper- 
work. 

The  congressional  reaction  is  likely  to 
be  in  proportion  to  the  public  reaction. 


COMMENTARY  ON  RHODESIAN 
ELECTIONS 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, several  articles  have  appeared  in 
the  press  over  the  past  few  days  which 
merit  special  attention  and  describe  well 
the  true  state  oi  affairs  in  Rhodesia  and 
the  bankruptcy  of  American  and  British 
policy  toward  that  country. 

First.  Winston  S.  Churchill,  the  grand- 
son of  Sir  Winston  Churchill  and  a  con- 
servative Member  of  Parliament,  wrote 
perhaps  the  best  article  I  have  seen  on 
this  question.  It  was  published  in  the 
Richmond,  (Va.),  Times-Dispatch  on 
March  18,  1979,  under  the  title  "Where 
Better  To  Start  Defending  the  West's  In- 
terests Than  Rhodesia?" 

Second,  in  the  Washington  Star  of 
March  16,  1979,  WiUlam  F.  Buckley,  Jr.. 
provided  an  interesting  and  perceptive 
commentary  on  the  double  standard  of 
the  West  in  judging  Rhodesia  and  other 
African  countries,  entitling  his  com- 
ments "Rhodesia  and  the  Hypocrites." 

Finally.  Mr.  President,  again  the 
Washington  Star  on  March  20, 1979,  pub- 
lished an  excellent  column  on  Rhodesia 
written  by  Dr.  Ernest  W.  Lefever.  who  is 
director  of  the  Ethics  and  Public  Policy 
Center  at  Georgetown  University.  Dr. 
Lefever's  article  is  entiUed  "U.S.  Polly 
on  Rhodesia."  Dr.  Lefever  makes  the  In- 
teresting point  that  like  the  new  Rho- 
desian  Constitution,  the  constitutions  of 
Tanzania.  Zambia,  and  Kenya,  each  con- 
tains specific  electoral  arrangements 
that  give  minority  Europeans  or  Asians 
specific  and  proportionally  higher  repre- 
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sentation  in  government.  He  wonders 
why  there  is  not  greater  moral  indigna- 
tion over  the  presence  of  28,000  Cubans 
in  Angola  than  there  apparently  is  at  the 
Department  of  State  over  the  proposed 
presence  of  28  whites  in  the  Rhodesian 
Parliament. 

Mr.  President,  I  urge  the  Senate  to 
consider  the  views  expressed  in  each  of 
these  three  articles,  and  I  ask  imani- 
mous  consent  that  they  be  printed  in 
the  RicoRi). 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Where    Better    to    Start    Defending    the 

West's    Interests    Than    Rhodesia? 

(By  Winston  S.  Churchill) 

London. — The  past  weeks  have  seen  a 
dramatic  shift  In  the  balance  of  power 
against  the  most  vital  strategic  areas  for  the 
United  States.  Western  Europe  and  Japan 
— all  countries  heavily  dependent  on  Im- 
p>orted  oil. 

Yesterday,  Iran  was  a  buffer  against  Soviet 
expansionism,  the  guardian  of  stability  In  the 
Oulf  and  the  West's  prime  source  of  non- 
Arab  oil.  Today,  It  no  longer  forms  part  of  the 
Western  Alliance  and  sinks  back  Into  Marxist 
chaos  and  oppression,  gravitating  rapidly  into 
the  Soviet  orbit. 

Thanks  to  the  Soviet  Union's  victory  in 
Iran,  provided  by  the  communist  Tudeh 
Party  which  it  controls  and  abetted  by  the 
pusillanimous  attitude  of  the  West,  the 
Soviets  are  well  on  their  way  to  achieving 
one  of  their  two  central  short-term  policy 
objectives. 

Though  the  Soviet  Union  has  already 
gained  the  advantage  over  the  United  States 
In  every  parameter  of  nuclear  power,  with  the 
exception  only  of  the  numbers  of  warheads 
(even  here  It  Is  rapidly  closing  the  gap)  and 
though  it  today  deploys  against  Western 
Europe  three  times  as  much  conventional 
strength  as  the  NATO  alUes,  It  does  not  yet 
seem  to  be  ready  for  a  showdown  In  Europe — 
although  that  time  may  be  fast  approaching. 

Instead,  despite  the  fact  that  the  Soviet 
Union  Is  increasing  its  military  might  with  a 
momentum  unparalleled  In  the  history  of 
the  world — adding  more  tanks  to  Its  arsenal 
each  year  than  the  2,600  total  deployed  by 
Nazi  Germany  In  May  1940 — It  is  using  its 
newfound  naval  power  and  global  airlift 
capabUlty  to  subvert  and  control  Third 
World  countries,  especially  those  of  key 
strategic  signlflcanoe  by  reason  of  their  nat- 
ural resources  or  geographical  position. 

"Our  aim,"  President  Leonid  Brezhnev  con- 
flded  to  President  Slad  Barre  of  Somalia 
while  that  country  was  still  allied  to  the 
U.S.S.R.,  "is  to  gain  control  of  the  two  great 
treasure-houses  on  which  the  West  depends — 
the  energy  treasure-house  of  the  Persian  Gulf 
and  the  mineral  treasure-house  of  central 
and  southern  Africa." 

With  the  fall  of  the  shah  and  his  replace- 
ment by  a  Khomelnlst  or  communist  regime, 
the  Soviets  are  well  on  their  way  to  achiev- 
ing their  first  objective.  President  Carter  and 
Prime  Minister  James  Callaghan  appear  de- 
termined to  concede  the  second  by  their  re- 
fusal to  accept  the  internal  settlement  In 
Rhodesia  or  to  recognize  the  multiracial  In- 
terim government,  although  honor-bound  to 
do  so  by  the  terms  of  Dr.  Kissinger's  1976 
agreement  with  the  government  of  Prime 
Minister  Ian  Smith. 

The  Anglo-American  proposals  of  1976,  ac- 
cepted by  Smith,  provided  for  the  establish- 
ment of  a  multiracial  Interim  government 
and  for  elections  to  be  held  within  two  years, 
leading  to  the  handling  over  of  power  to  a 
majority-rule  government. 


The  British  and  American  governments, 
for  their  part,  undertook  that  "upon  the 
establishment  of  the  Interim  government, 
sanctions  will  be  lifted  and  all  acts  of  war 
Including  guerrilla  warfare  will  cease.  .  .  . 
Substantial  economic  support  will  be  made 
available.  .  .  . " 

The  Rhodeslans  have  honored  their  side 
of  the  bargain,  though  It  U  true  they  have 
fallen  some  six  months  behind  on  the  pro- 
posed timetable,  above  all  due  to  the  in- 
tensity of  guerrilla  warfare  being  waged 
against  them.  Though  it  was  foolhardy  and 
Irresponsible  of  the  British  and  American 
governments  to  undertake  that  all  acU  of 
war  would  cease,  both  governments  have 
conspicuously  failed  to  honor  even  those 
aspects  of  the  agreement  over  which  they 
do  have  control;  namely,  recognition,  the 
lifting  of  sanctions  and  the  provision  of 
economic  aid. 

Now  the  the  British  foreign  secretary,  Dr. 
David  Owen,  and  U.S.  Secretary  of  State 
Cyrus  Vance  suggest  that  their  governments 
will  not  even  recognize  the  majority-rule 
government  of  Zimbabwe-Rhodesia  (as  It  is 
to  be  known)  that  will  come  to  power  follow- 
ing the  elections  on  the  basis  of  universal 
adult  suffrage  due  to  take  place  on  or  before 
April  20. 

They  claim  that  because  of  the  serious  In- 
ternal security  situation  and  the  fact  that 
a  small  proportion  of  the  black  population 
Is  outside  the  country  In  terrorist  camps  In 
neighboring  Zambia  and  Mozambique,  the 
Rhodesian  elections  will  not  cover  the  en- 
tire potential  electorate  and,  therefore,  can- 
not be  accepted  as  valid. 

What  humbug  and  double  standards! 
Where  In  all  of  black  Africa  Is  to  be  found  a 
government  that  tolerates  more  than  a 
single  party,  let  alone  submits  to  free  and 
fair  elections? 

Instead,  they  insist  on  the  implementa- 
tion of  the  so-called  Anglo-American 
"plan" — unilaterally  substituted  for  the  dis- 
honored Kissinger  agreement.  Under  this 
plan,  the  Rhodesian  Security  Forces,  more 
than  75  percent  of  whom  are  black,  are  to 
be  stood  down  and  Internal  security — and, 
by  the  same  token,  political  power — is  to  be 
handed  over  to  the  tfarxlst  terrorist  bands 
of  Robert  Mugabe  and  Joshua  Nkomo.  whom 
the  Soviets  and  other  Warsaw  Pact  countries 
have  been  training,  arming  and  Indoctrinat- 
ing for  years  as  their  surrogates. 

The  United  Nations — the  vast  majority 
of  whose  member  governments  trample 
democracy  underfoot — woxild  be  invited  to 
supervise  elections,  leading  to  the  handing 
over  of  power  to  either  Mugabe  or  Nkomo, 
both  of  whom  have  in  advance  declared 
their  determination  to  establish  a  single- 
party  Marxist  dictatorship. 

This  is  the  briUlant  master -strategy  con- 
ceived by  the  British  Foreign  Office  and 
the  U.S.  State  Department  for  furthering 
the  cause  of  democracy  and  Western  in- 
terests In  Africa ! 

If  the  aim  were  to  produce  the  maximum 
chaos  and  bloodshed  In  the  short  term  (the 
tens  of  thousands  of  blacks  who  have  volun- 
teered for  the  Rhodesian  Security  Forces 
win  be  the  first  to  be  butchered),  civil  war 
between  the  Mashona  majority  of  Mugabe 
and  the  Matabele  minority  of  Nkomo  in  the 
medium  term  and  Soviet  domination  in  the 
longer  term,  no  policy  could  fit  the  bill  bet- 
ter than  the  Anglo-American  plan. 

Owen  and  Vance  must  know  that  the 
black  people  of  Rhodesia  have  no  wish  to  be 
handed  over  to  the  tender  mercies  of  a 
Marxist  terrorist  dictatorship  in  alliance 
with  the  Soviet  Union.  Why  then,  In  defi- 
ance of  all  Western  Interest,  are  they  so 
hell-bent  on  doing  just  that? 

Prime  Minister  Callaghan  and  his  socialist 
government  in   Britain  are  determined   to 
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mU  out  tb«  IntorMta  of  tbe  people  of 
IUio«leal«  to  the  alUea  of  tbe  Sovlete  In  the 
Mme  w»y  that  40  yean  ago  the  Chamber - 
lain  goTemnaent  sold  out  the  people*  of 
Czechoalovakla  to  the  Nazis. 

But  why  should  the  United  States  be  led 
by  the  noee  m  this  way?  Today,  as  in  the 
'30a.  appeasement  is  the  order  of  the  day  on 
both  sides  of  the  Atlantic  and.  far  from  liv- 
ing In  an  age  of  "dttente."  as  we  are  con- 
stantly reassured,  we  are  rushing  headlong 
towards  a  catastrophe  of  unimaginable 
proportions. 

It  1*  urgent  that  the  West  start  once  again 
to  defend  its  Interests,  for  It  Is  certain  no 
one  else  wlU.  Where  better  to  sUrt  than  in 
Rhodesia?  Nothing  could  do  more  to  Im- 
prove the  prospects  of  a  rapid  and  peaceful 
evolution  of  power  In  South  Africa  Itself 
than  for  the  white  South  Africans  to  see 
majority  rule  working  successfully  in 
Zimbabwe-Rhodesia  and  enjoying  the  sup- 
port and  friendship  of  Britain  and  the 
Onlted  SUtes. 

A  change  of  heart  by  the  British  and 
American  governments  could,  even  now, 
ensure  that  the  ballot  box  prevails  over  the 
buUet  and  the  Western  interest  over  the 
Soviet. 

Do  we  owe  the  peoples  of  southern 
Africa — leave  aside  our  own  interests— any 
less? 

U.S.  FOLtT  ON  RHODESIA 

(By  Ernest  W.  Lefever) 

As  one  who  has  often  visited  southern 
Africa  and  who  last  December  observed  what 
was  perhaps  the  first  genuine,  multi-party 
elecUon  In  Africa's  history.  I  commend  your 
editorial  (Sunday.  March  lU  In  support  of 
the  Hayakawa-McOovern  resolution  calling 
for  a  U.S.  team  to  observe  the  Rhodeslan 
elections  in  April.  The  December  election  in 
South  West  Africa/Namibia  may  be 
instructive. 

In  that  sparsely  settled  territory  four  times 
the  size  of  Britain.  93.9  per  cent  of  the  eli- 
gible voters — English,  Afrikaners,  Germans, 
Ovamboa,  Hereroe,  Namas.  Bushmen,  and 
others — regutered.  Of  these,  83.3  per  cent 
voted  despite  threats  by  8WAPO,  the  Cuban- 
assisted  and  Soviet-equipped  guerrilla  force 
based  In  Angola.  Some  83.7  per  cent  of  the 
voters  supported  moderate  parties  commit- 
ted to  a  democratic  Namibia.  The  Hve-day 
election  took  place  in  an  atmosphere  of 
racial  harmony.  Of  the  hundred  plus  foreign 
press  and  other  observers,  virtually  everyone 
found  It  a  model  election.  Politically,  it  was 
a  body  blow  to  SWAPO 

The  situation  la  more  difficult  in  Rhodesia 
because  the  so-called  Patriotic  Front  terror- 
ists have  harassed  a  larger  portion  of  the 
country.  Also  Cuban-trained  and  Soviet- 
equipped,  these  Marxist-oriented  guerrillas 
baaed  in  Zambia  and  Mozambique  have 
slaughtered  missionaries  and  shot  down  two 
unarmed  civilian  planes  in  their  effort  to 
overthrow  the  interracial  interim  regime  in 
Salisbury.  Yet  competent  observers  believe 
that  most  Rhodeslans  will  be  able  to  vote 
safely. 

In  Rhodesia  as  In  South  West  Africa,  the 
election  is  open  to  all  parties  willing  to  oper- 
ate by  constitutional  and  peaceful  means 
The  Patriotic  Front,  like  SWAPO,  Is  deter- 
mined to  prevent  orderly  transition  to  ma- 
jority rule.  Both  guerrilla  groups,  knowing 
they  do  not  have  aiajorlty  support,  have  re- 
fuaad  to  compete  peacefully  for  political 
power. 

Since  Congress  has  tied  the  lifting  of  eco- 
nomic sanctions  against  Rhodesia  to  tangible 
movement  toward  majority  rule.  It  makes 
sense  for  lmp«rtlal  observers  to  see  If  the 
April  elections  represent  such  movement.  Tet 
tbe  State  Department  In  its  inscrutable 
double-think  opposes  this  simple  device  and 
appears  to  regard  the  elections  as  Illicit.  This 


la  a  great  Irony.  UJ3.  policy  tends  to  legiti- 
mize the  terrorists,  who  are  brutally  trying 
to  satx>tage  tbe  only  available  constitutional 
path  to  democratic,  majority  rule. 

This  Issue  Is  clear.  It  is  not  race  or  In- 
dependence, but  what  kind  of  regime  will 
wield  power  In  Zimbabwe.  If  the  Front  pre- 
vails, the  probable  result  will  be  a  Marxist 
stau  like  Angola,  which  violates  human 
rights  at  home  and  pursues  an  adventurist 
policy  abroad  With  lu  28,000  Cuban  mer- 
cenaries and  a  large  number  of  Russian  and 
East  German  "advisors  "  Angola  has  become 
a  staging  ground  for  terrorist  efforts  to  des- 
troy the  possibility  of  peaceful  change  In 
southern  Africa 

If  the  constitution  prepared  by  Ian  Smith 
and  the  three  black  nationalist  leaders — who 
command  majority  support — Is  ratified  by 
the  April  election,  there  Is  a  chance,  perhaps 
slim,  that  Rhodesla-Zambabwe  may  become 
the  first  democratic,  multi-party  government 
In  Africa  The  prospects  would  brighten  If 
Washington  and  Britain  supported  the  demo- 
cratic forces  and  surrendered  their  posture 
of  malicious  neutrality,  which  encourages 
Soviet  conquest  by  proxy  in  this  region  of 
strategic  Importance  for  the  United  States 
and  NATO 

Ttue.  the  proposed  constitution  does  not 
establish  Instantly  a  perfect,  one-man-one- 
vote  regime  It  provides  for  28  white  seats 
In  a  legislature  of  lOO  But  this  Idea  Is  en- 
dorsed by  the  black  party  leaders,  who  be- 
lieve It  win  help  ensure  a  smooth  trarxsltton 
and  discourage  white  fllRht  with  its  dis- 
astrous economic  consequences 

Further,  several  other  black  states,  notably 
Tanzania,  Zambia,  and  Kenva.  have  elec- 
torlsl  arraneements  that  elve  minority  Euro- 
oeans  or  Asians  a  disproportionately  highe' 
representation  in  government 

There  are  those  who  express  greater  moral 
indignation  over  the  proposed  presence  of 
28  whites  In  the  Rhodeslan  oarllament  than 
over  the  actual  preseice  of  28.000  Cubans  In 
Aneola  They  are  more  critical  of  less-than- 
perfect  elections  in  southern  Africa  than  of 
the  absence  of  elections  altogether  In  a 
score  of  black  African  states  Such  are  the 
vagaries  of  a  spUt-level  ethic  reinforced  by 
white  guilt. 

Rhodesia  akd  the  HTPOcarrES 
(By  William  F  Buckley.  Jr  I 

Every  time  one  concludes  that  the  United 
Nations  has  exhausted  Its  capacltv  to  out- 
rage. th»re  Is  a'lother  meetlne  of  the  Secu- 
rltv  Council  This  time  around  the  Security 
Council  passed  a  resolution  the  metamor- 
phosis of  which  is  Itself  Interesting 

As  orlglnallv  proposed  bv  seven  members 
of  the  council,  the  resolution  called  for  two 
things.  The  first,  that  the  U  N  refrain  from 
sending  representatives  to  Rhodesia  to  oh- 
serv*  the  elections  scheduled  for  April  20  on 
a  new  constitution  The  second,  that  member 
states  deny  permission  to  non-governmental 
organizations  to  send  observers 

One  deduces  that  In  the  course  of  the  dis- 
cussion, someone  reminded  the  proposers 
that  here  and  there  In  the  world  are  a  few 
states  which  exercise  no  authority  over  what 
private  organizations  elect  to  observe  or  not 
to  observe  That  dizzying  datum,  no  doubt, 
dismayed  the  most  feverish  critics  of  Rho- 
desia, whose  struggle  for  the  emancipation 
of  Rhodeslan  blacks  has  so  exhausted  their 
Idealistic  energies  that  they  have  forgotten 
to  emancipate  their  own  citizens.  Of  the 
seven  nations  proposing  the  boycott  of  the 
Rhodeslan  elections  only  one  practices 
democracy  of  any  recognizable  form. 

Recently  reports  on  life  In  Rhodesia  have 
been  published  In  two  Journals  ^hose  hos- 
tility to  the  regime  of  Ian  Smith  Is  legend- 
ary In  London's  Spectator,  columnist  Rich- 
ard West  wrote  that  "It  Is  now  only  a  few 
months  since  Ian  Smith's  government  abol- 


ished the  last  segregation  laws  with  regard 
to  schools,  arban  housing,  bars,  hotels,  and 
the  like.  Yet  now  Rhodesia,  pariah  of  west- 
ern civilization,  enjoys  far  better  racial  rela- 
tions than  most  countries  In  Africa  and  even 
some  countries  outside,  notably  Britain."  He 
contrasts  the  civility  and  amiability  of  Rho- 
deslan race  relations  and  the  safety  of  its 
cities  with  those  of  England,  to  England's 
disadvantage.  Perhaps,  as  one  commentator 
has  acidulously  observed.  "Some  day  Inte- 
grated Rhodesia  will  be  sending  arms  to 
West  Indians  In  London  and  Birmingham." 

And  The  New  York  Times'  John  Bums 
writes,  "As  for  self-rule,  many  (Rhodeslans, 
black  and  white)  find  British  and  American 
standards  unusually  exacting.  Zambia's  Pres- 
ident Kenneth  Kaunda  recently  won  reelec- 
tion after  barring  his  leading  rival  by 
amending  the  election  rules.  Tanzanlan  Pres- 
ident Julius  K.  Nyerere  Is  notorious  for  the 
political  detainees  in  his  prisons.  Neither  An- 
gola nor  Mozambique,  both  Marxist,  has  held 
free  national  elections.  Whatever  Its  fall- 
ings, the  April  election  in  Rhodesia  Is  likely 
to  be  freer  than  many  others,  and  the  new 
Rhodeslan  constitution  contains  broader  pro- 
tections of  human  rights  than  those  of  most 
African  states  " 

Well,  then,  how  did  the  enlightened  West- 
ern superpowers  behave  at  the  Security 
Council?  Prance.  Great  Britain  an  1  the 
United  States  abstained.  Once  again,  the 
Pontius  Pilate  vote  What  the  United  States 
did.  In  effect,  was  to  say:  We  do  not  desire  to 
know  what  happens  in  Rhodesia  on  April  20 
because  we  are  precommltted  to  turning  the 
government  over  to  Marxist  terrorists,  that 
being  what  black  African  leaders  seem  to 
want. 

It  took  those  same  leaders  nine  years  to 
turn  against  Idl  Amln  It  will  presumably 
take  them  that  long  to  turn  against  Presi- 
dent Robert  Mugabe  of  Rhodesia— or  will  he 
style  himself  emperor,  after  the  fashion  of 
Bokassa,  whose  means  of  governing  he  is 
bound  to  emulate? 

The  opinion-makers  in  the  United  States 
will  settle  for  nothing  less  than  a  Mussollnl- 
type  ending  for  Ian  Smith  and  his  advisers. 
Nothing  appears  to  sadden  our  commentators 
more  than  any  sign  of  racial  progress  initi- 
ated by  whites.  The  estimable  John  Chan- 
cellor, on  his  television  news  program,  greeted 
the  abolition  of  the  segregation  laws  with  the 
comment  that  It  does  very  little  good  to 
eliminate  segregation  laws  when  the  fancy 
schools,  restaurants  and  hotels  are  beyond 
the  economic  reach  of  the  black  Inhabitants 
of  Rhodesia. 

But  where  is  income  Irrelevant  to  access  to 
the  finest  schools,  hotels  and  restaurants? 
Rhodesia's  per  capita  income  compares  favor- 
ably with  that  of  the  African  states  that  wage 
war  against  It  It  would  compare  far  more 
favorably  If  the  West  were  to  conclude  Its 
wrongheaded  boycott. 

We  live  in  an  age  when  we  boycott  a  na- 
tion struggling  to  achieve  btractal  constitu- 
tionalism, while  extending  (at  last  count) 
»40  billion  of  credit  to  the  Soviet  Union 
which  persecutes  Jews  and  Christians  and 
after  62  glorious  years  of  experimentation  has 
failed  to  come  up  with  a  single  reliable  hu- 
man right,  which — of  course — Is  why  It  Is 
never  criticized  by  the  Security  Council  of 
the  United  Nations,  the  mother-lode  of  con- 
temporary diplomatic  hypocrisy. 


SENATOR  JEPSEN'S  EXCELLENT 
TESTIMONY  ON  CARRYOVER 
PROVISIONS 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, the  Subcommittee  on  Taxation 
and  Debt  Management  of  the  Senate 
Finance  Committee,  of  which  I  am 
chairman,  on  Monday.  March  12,  held 
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hearings  on  the  carryover  basis  provi- 
sions of  the  estate  tax  law. 

Under  carryover  basis,  the  original 
cost  of  an  asset  "carries  over"  from  the 
decedent  to  the  beneficiary.  A  tax  upon 
appreciation  oi  the  asset  is  imposed 
whenever  it  is  sold.  Often  the  sale  will 
occur  during  the  administration  of  the 
decedent's  estate. 

Carryover  basis  was  enacted,  as  a  last 
minute  measure,  as  part  of  the  1976  Tax 
Reform  Act. 

The  1976  carryover  basis  provisions 
are  highly  technical  and  have  proved 
impossible  to  administer. 

The  last  Congress  agreed  to  a  proposal, 
which  I  sponsored,  to  defer  the  effective 
date  of  carryover  basis  until  Decem- 
ber 31. 1979. 

Carryover  basis  represents  a  fimda- 
mental  change  in  the  Tax  Code. 

The  recent  hearings  before  the  Sub- 
committee on  Taxation  and  Debt  Man- 
agement were  the  first  opportunity  for 
the  Senator  from  Iowa  (Mr.  Jepsin)  to 
testify  before  a  congressional  committee. 
He  picked  a  crucial  and  Important  topic. 
He  convincingly  details  the  adverse  im- 
pact of  carryover  basis,  particularly 
upon  small  businesses  and  farms. 

Senator  Jepsen  had  an  opportunity,  in 
his  recent  campaign,  to  hear  first  hand 
the  concerns  of  taxpayers  about  the 
heavy  Federal  tax  burden.  Taxpayers  in 
farm  States  such  as  Iowa  realize  that 
carryover  bsisis  would  be  a  severe  blow 
to  the  family  farm. 

Because  of  inflation,  farm  land  values 
have  sharply  Increased.  At  death,  the 
estate  of  the  owner  of  a  farm  is  faced 
with  an  estate  tax  based  up<Hi  the  cur- 
rent Inflated  value  of  the  farm.  The  sale 
of  some  of  this  land  to  pay  estate  taxes 
will,  under  carryover  basis,  generate  an 
income  tax  in  addition  to  the  estate  tax. 

Senator  Jipsxm  participated  in  a  panel 
which  included  attorneys  representing 
the  bar  associations  of  the  States  of 
Iowa,  Colorado,  and  Illinois. 

Each  of  these  States  has  many  ranches 
and  farms.  Unanimous  testimony  of  the 
panel  was  that  carryover  basis  would  be 
extremely  detrimental  to  the  farmers 
and  ranchers  of  each  of  these  States.  I 
commend  Senator  Jipskn  for  his  fine 
testimony. 

So  that  other  Members  of  the  Senate 
may  have  an  opportunity  to  review  it, 
I  ask  unanimous  consent  to  have  Sena- 
tor Jepsen's  testimony  printed  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Statement    or    the    Honorable    Room    W. 

JSFSEN 

Mr.  Chairman,  thank  you  for  tbe  oppor- 
tunity to  testify  before  your  subcommittee 
today  on  a  matter  of  great  importance  to  the 
people  of  Iowa:  revision  of  the  carryover 
basis  provision  of  tbe  Tax  Reform  Act  of 
1976. 

Later  this  morning  you  will  be  hearing 
from  expert  witnesses  far  more  competent 
than  I  to  discuss  technical  aspects  of  the 
law,  Including  Mr.  Arley  Wilson  of  tbe  Iowa 
State  Bar  Association.  Therefore,  I  will  con- 
fine my  remarks  to  more  general  aspects  of 
the  problem  as  I  see  them. 

Tbe  Tax  Reform  Act  of  1976  marked  tbe 
high  point  In  tbe  drive  for  tax  reform.  While 


there  are  certainly  Innumerable  aspects  of 
the  tax  law  which  deserve  reform  and  revi- 
sion, tbe  drive  for  tax  reform  which  cul- 
minated in  the  Tax  Reform  Act  of  1976  was 
really  Just  a  euphemism  for  soaking  the 
rich.  Tbe  goal  of  the  reformers  was  quite 
simply  to  Increase  the  tax  burden  on  tbe 
"rich"  so  that  taxes  could  be  reduced  for 
tbe  poor.  Since  It  was  not  feasible  to  in- 
crease statutory  tax  rates  on  the  rich  It  was 
decided  to  attack  "loopholes,"  and  there- 
by raise  the  effective  rate  of  taxation  on 
high  Incomes. 

The  fuel  for  this  tax  reform  effort  was 
the  erroneous  notion  that  many,  or  even 
most,  people  with  high  Incomes  pay  very 
little  U  any  taxes.  Tbe  logical  corollary  to 
this  Is  that  tbe  poor  are  paying  more  than 
tbelr  share. 

Tbe  true  situation  Is  quite  different.  Ac- 
cording to  the  latest  IRS  figures  those  In 
tbe  upper  60%  of  gross  Income  classes,  vrlth 
Incomes  of  (0.661  or  more  in  1976.  paid  93.3% 
of  all  Individual  income  taxes.  Those  In  the 
top  26%  of  gross  Income  paid  72.3%  of  In- 
come taxes.  And  those  In  the  highest  10% 
of  gross  Income  paid  49.9%  of  all  individual 
Income  taxes.  By  contrast,  those  In  the  lower 
half  of  gross  Income  classes  paid  a  mere  6.7% 
of  total  income  taxes  In  1976. 

I  am  not  suggesting,  of  course,  that  taxes 
be  increased  for  those  with  lower  incomes. 
I  am  merely  suggesting  that  the  emphasis 
on  tax  reform  Is  misplaced.  This  Is  how  we 
got  ourselves  Into  this  carryover  basis  mess. 

My  understanding  Is  that  the  rationale  for 
changing  the  previous  "stepped-up"  basis  for 
taxation  of  assets  at  death  was  that  It  con- 
stituted a  tax  loophole  for  those  who  died 
before  disposing  of  their  assets.  In  other 
words,  you  had  to  die  first  before  being  able 
to  take  advantage  of  this  so-called  loop- 
hole. 

I  have  a  lot  of  problems  with  this  kind 
of  rationale.  In  the  first  place  I  don't  like 
tbe  term  tax  loophole,  or  the  newer  term  tax 
expenditure.  These  terms  Imply  that  the  gov- 
ernment has  some  preordained  right  to  your 
Income  and  if  you  are  allowed  to  keep  some 
of  It  by  a  provision  of  the  tax  law  that  there 
is  something  wrong  with  this. 

Another  problem  I  have  is  the  Implica- 
tion that  tax  breaks,  such  as  they  are,  are 
primarily  available  only  to  the  rich.  Actually, 
most  tax  breaks  accrue  to  those  with  moder- 
ate Incomes.  Examples  of  these  are  the  de- 
duction for  mortgage  Interest  on  owner- 
occupied  homes,  the  deductablUty  of  prop- 
erty taxes  on  owner-occupied  homes,  the  ex- 
clusion of  employer  contributions  for  medi- 
cal Insurance,  medical  care,  and  pension 
contributions.  Those  tax  breaks  which  do 
appear  to  primarily  benefit  those  with  upper 
Incomes,  on  the  other  hand,  are  much  fewer 
In  number  than  one  would  suspect,  tend  to 
have  considerably  less  fiscal  Impact,  and  are 
often  associated  with  things  the  government 
clearly  wants  to  promote,  such  as  charit- 
able giving. 

In  tbe  latest  Federal  budget,  the  tax 
expenditure  for  capital  gains  at  death  is 
listed  as  89  bUUon  In  fiscal  1979  and  $10 
billion  for  1980.  By  Implication,  the  Treasury 
Is  saying  that  If  carryover  basis  were  fully 
implemented  that  taxes  on  tbe  American 
people  would  Increase  by  89  to  $10  billion. 
Although  I  question  the  basis  on  which  these 
estimates  are  derived,  nevertheless  impU- 
mentation  of  carryover  basis  rules  would 
amount  to  a  significant  tax  Increase. 

I  think  this  Is  entirely  inappropriate  at  a 
time  when  Individual  Income  taxes  are  ris- 
ing at  the  rate  of  $10  to  813  billion  per  year 
solely  due  to  inflation,  social  security  taxes 
have  taken  a  giant  leap,  and  tbe  American 
people  are  revolting  against  tbe  high  level  of 
taxes  and  spending. 

This  is  tbe  most  important  point  I  would 
like  to  raise  today  regarding  this  carryover 
basis  problem:  It  Is  nothing  more  than  an 


effort  to  raise  taxes  and  radlatrlbiite  InaoBM 
In  the  name  of  tax  reform.  This  and  almllar 
so-called  reforms  are  now  aaaoclated  In  tbe 
public's  mind  with  tax  increases.  Thus  It  la 
not  surprising  that  Secretary  of  tbe  Tra— 
ury  Blumentbal  has  said  "there  Is  a  big  con- 
stituency in  tbe  country  for  tax  reduction 
but  not  for  tax  reform,  exc*pt  m  reform  Is 
used  as  a  code  word  for  reduction." 

I  agree. 

Just  to  show  tbe  committee  bow  far  this 
reform  thing  can  go  If  It  Is  allowed  to  con- 
tinue, let  me  draw  your  attention  to  Special 
Analysis  O  of  the  President's  1980  budget. 
This  section  discusses  tax  expenditures  in 
detail  including  an  explanation  of  particu- 
lar items  that  are  not  yet  subject  to  tax.  In 
reading  over  this  discussion  there  la  a  very 
strong  Implication  that  such  itenu  ougbt  to 
be  taxed.  Let  me  quote  one  part: 

"Imputed  income  from  owner-occupied 
housing  and  other  sources.  A  tbeoretlcaUy 
pure  Income  concept  would  include  imputa- 
tions for  income  received  In  Und  from  the 
occupancy  of  a  home  owned  by  tbe  taxpayer 
and  for  In-klnd  Income  from  the  ownenblp 
of  other  durable  assets." 

In  other  words,  as  I  read  it.  If  you  live  in 
your  own  house  you  are  somehow  eacaping 
taxation  to  tbe  extent  that  you  ought  to  be 
paying  rent  to  yourself  and  be  taxed  on  the 
Income !  Row  utterly  absurd  a  concept ! 

Under  such  logic  tbe  amount  of  taxaa  a 
person  could  theoretically  be  forced  to  pay 
escalates  to  Infinity.  Presumably,  every 
time  you  mowed  your  lawn,  or  painted  your 
house,  or  did  any  work  for  yourself  at  all  tbe 
IRS  could  compute  the  value  of  such  labor 
as  though  you  hired  yourself  to  do  it  and 
taxed  such  Imputed  Income  for  tax  purpoMS. 

Lest  anyone  think  that  an  absurdity  such 
as  this  Is  not  a  real  poaslblllty,  given  tbe 
mentality  of  those  In  tbe  Administration 
or  Its  allies  at  tbe  Brookings  Institution,  let 
me  remind  you  that  last  year  tbe  Commis- 
sioner of  Internal  Revenue,  Jerome  Kurta. 
launched  a  campaign  to  tax  fringe  benefits. 
The  Congress  was  ultimately  forced  to  re- 
strain the  IRS  from  such  action  by  law.  The 
logic  of  Kurtz's  proposal  Is  really  no  dif- 
ferent from  what  I  have  Just  postulated. 
He  wanted  to  say  that  If  a  person  was  given 
a  parking  space  at  work  his  gross  Income  for 
tax  purposes  should  be  Increased  by  an 
amount  equivalent  to  what  It  would  have 
cost  that  person  to  pay  for  parking.  He  even 
admitted  that  this  approach  to  employee 
compensation  could  be  extended  to  include 
such  things  as  discount  meals  In  company 
cafeterias,  home  grown  food  by  farmara. 
medical  and  life  insurance,  and  many  other 
things  that  would  have  drastically  Increased 
the  tax  burden  on  working  people. 

I  have  gone  rather  far  afield  from  a  spe- 
cific discussion  of  carryover  basis,  but  I 
wanted  to  make  It  clear  that  carryover  basis 
Is  only  one  aspect  of  a  larger  problem,  which 
Is  the  intrusion  of  tbe  federal  government 
into  more  and  more  areas  of  our  penonal 
life.  The  worst  Intrusion  of  all  Is  when  our 
personal  property  Is  confiscated  from  us. 
In  my  area  of  the  country — Iowa — tbe  peo- 
ple are  extremely  concerned  that  family 
farms  and  buslneeses  will  be  lost  forever  due 
to  already  heavy  estate  taxae.  Things  like 
carryover  basis  can  only  make  tbe  altua- 
tlon  worse.  They  are  also  upset  about  tbe 
Incredible  complexity  and  paperwork  In- 
volved In  complying  with  such  laws.  Tbe 
people  I  represent  want  to  pay  tbelr  fair 
share  of  taxes  but  feel  they  are  being  forced 
to  pay  more  than  their  fair  abare.  Indeed, 
they  feel  that  federal  taxes  today  constitute 
virtual  confiscation. 

In  closing,  after  which  I  will  defer  to  my 
friend,  Arley  Wilson,  who  will  discuss  more 
technical  aspects  of  tbe  law,  I  would  Just  say 
that  anyone  who  doee  not  believe  there  Is 
a  tax  revolt  In  thla  country  Is  simply  living 
In  a  delusion.  Tbe  people  do  not  want  carry- 
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over  baolB  reformed  so  it  will  work,  they  want 
It  mbollabed.  They  don't  want  tax  refurm. 
they  want  tax  reduction.  Unless  we  as  legisla- 
tors deal  with  this  reality  then  we  will  Justly 
deaerre  the  wrath  of  the  people. 


SAFETY  IN  SKIINO 

Mr.  HATCH.  Mr.  President,  a  recent 
Issue  of  the  Brlgham  Young  University 
newspaper,  the  Dally  Universe,  carried  a 
front  page  article  on  skiing  safety  and 
the  efforts  made  by  the  National  Ski  Pa- 
trol to  point  out  the  importance  of  safety 
on  the  slopes. 

Because  the  National  Ski  Patrol  Sys- 
tem Is  so  expertly  trained  In  first  aid  and 
emergency  rescue,  we  forget  that  It  Is 
responsible  for  averting  countless  Inju- 
ries through  Its  program  of  safety  educa- 
tion and  rules  enforcement.  The  need  to 
enforce  the  rules  of  skUng  Is  further  em- 
phasized In  an  editorial  published  In  the 
Far  West  Ski  News.  In  a  direct  way,  this 
editorial  states  that  adherence  to  the 
rules  and  courtesy  of  skiing  Is  essential 
for  everyone  to  enjoy  this  great  sport  and 
it  solicits  an  even  greater  role  for  the  Ski 
Patrol  in  this  aspect  of  its  Job.  I  ask 
unanimous  consent  that  the  article  from 
the  Dally  Universe  and  the  Far  West  Ski 
News  be  printed  at  this  point  in  the 
Rscou. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record. 
as  follows: 

Patbol  Oxm  Tips  on  Skiimo  SAnrr 
(By  Blake  Oarslde) 

Using  common  lenae  and  avoiding  dan- 
gerotu  altuatlona  will  help  sklera  prevent 
moat  accidents,  according  to  nMmbera  of  the 
Ski  Patrol. 

Steve  Jorgenaen,  the  Brighton  patrol  di- 
rector, explained  several  ways  to  avoid  ac- 
cident* before  and  after  skiers  bit  the  slopes. 

"People  muet  realize  what  they  can  do  to 
mintmlie  their  chance*  of  an  accident,"  he 
said.  "For  example,  they  need  a  constant 
equipment  cheek  of  akls,  boota.  safety  straps 
and  eepeelally  bindings.  Another  essential 
part  la  physical  oondlttonlng.  an  area  univer- 
sity studanto  are  particularly  guilty  of." 

Jorgenaen  said  most  BTU  student*  do  not 
get  proper  exerelae  because  of  the  amount  of 
time  thiey  spend  In  claaa.  "When  they  get  up 
here  their  muscles  are  stiff  and  totaUy  un- 
prepared to  handle  the  physical  strain  of  the 
hUl,"  be  said.  "A  student  should  get  Involved 
in  a  pre  season  physical  conditioning  pro- 
gram to  get  him  or  her  ready  for  the  slopee." 

A  iS-yaar  akllng  veteran.  Jorgensen  s*ld. 
"We  her*  at  Brighton  have  an  average  800  to 
000  skiing  accident*  per  year,  which  averages 
out  to  be  a  percent  per  skier  visit.  Tlie  people 
who  are  most  prone  to  accident*  are  the  low 
intermediate*  just  learning  to  go  faet,  the 
novice*  and  the  older  people." 

Typical  accident*,  aald  Dougla*  ChrUten- 
son,  Alta  ski  patrol  director,  "are  the  leg  and 
knee  variety,  reporting  about  80  percent. 
Next  most  oommon  are  life  threatening  In- 
jurlea  dealing  with  the  back  and  head,  at  30 
percent.  Tbe  other  90  percent  are  lacerations. 

"Tbeae  aeddents  cant  reaUy  be  pinned 
down  to  a  certain  time  of  tbe  day.  but  I  wUl 
say  this."  Ohrletenson  explained.  "A  majortty 
come  toward  the  end  of  the  day  when  the 
skier  la  trying  to  get  In  that  last  run.  Hi* 
body  and  muaela*  just  can't  take  the  etrea* 
and  strain,  and  that's  when  he  U  s\isceptible 
to  injury." 

Ski  raaeue*  are  usually  carried  out  with  a 
toboggaa.  tt  it's  a  serious  injury,  the  person 
U  taken  off  the  hin  by  the  "Life  night,"  the 
LDS  Hoepltal  emergency  helicopter. 

"Whan  we  reach  an  Injured  pereon  as  ski 


patrolmen,  emergency  first  aid  is  applied  im- 
mediately." Chrlstenson  said.  "The  person  Is 
taken  down  the  bill  and,  if  the  injury  is  seri- 
ous enough,  the  Salt  Lake  County  para- 
medics arrive  and  take  over." 

All  ski  patrollers  are  certified  In  advanced 
first  aid  and  cardlo-pulmonary  resuscitation 
(CPR).  "They  are  trained  extensively  in  ski- 
ing proficiency,  first  aid.  and  toboggan  han- 
dling through  our  in-bouse  training."  Chrls- 
tenson said. 

All  ski  resorts  are  required  to  have  a  ski 
patrol,  and  moet  patrols  have  a  combined 
membership  of  about  seven  paid  profes- 
sionals and  80  volunteers.  Brighton  has  five 
full-time  professionals,  plus  60  volunteers. 
Alta  has  a  staff  of  18  full-time  professionals 
and  IS  part-time  patrolmen. 

"I  hope  students  and  the  public  will  show 
some  common  sense  when  they're  up  on  the 
slopes  this  season  and  Just  be  aware  of  the 
dangers  that  are  around  them,"  Chrlstenson 
said.  "One  other  caution  I  would  advise  ski- 
ers to  be  aware  of  is  always  be  prepared  for 
weather  changes.  Please  call  tbe  weather 
service  before  you  come  and  let's  have  a  safe 
skiing  season." 

PaoTXCT  Ova.  Skiexs 
tBy  Janelle  Dykes) 

It's  an  epidemic.  Suddenly  everyone  is 
talking  about  out-of-control  skiers.  Some 
short  comments  In  this  column  last  month 
produced  an  avalanche  of  letters,  phone 
calls  and  comments.  One  member  (see  let- 
ters column,  this  page)  made  an  excellent 
point.  He  noted  that  though  he  agreed  with 
my  opinion  the  PWSA  members  don't  con- 
tribute excessively  to  the  out-of-control 
skier  population.  It's  our  members  that  these 
idiots  are  injuring.  He  urged  a  Protect  Our 
Skiers  campaign  and  asked  ski  areas  to  "get 
tough"  with  their  customers  who  endanger 
others. 

Doug  Pfelffer,  who  returned  to  California 
to  manage  a  Snow  Summit  ski  shop  after 
more  than  a  decade  as  an  editor  of  national 
ski  publications,  expressed  the  opinion  that 
part  of  the  blame  can  be  placed  on  the  new 
rigid,  hick-backed,  plaatlc  ski  boots.  Before 
the  plastic  boot  revolution,  a  skier  who  sat 
back  on  his  skis  crashed  within  a  few  yards 
of  his  technical  failure.  Nov:-,  his  boot  backs 
hold  him  upright  and  he  careens  down  the 
hill — gathering  speed  all  the  way — till  he 
crashes  into  a  relatively  immovable  object, 
which  may  be  a  tree,  lift  tower  or  your  kid 
sister. 

But  clearly,  as  Pfelffer  went  on  to  point 
out.  much  of  the  blame  must  rest  squarely 
on  the  shoulders  of  the  skier  himself.  Cali- 
fornia ski  slopes  are  overcrowded,  and  some- 
how that  brings  out  the  most  selfish  facet  of 
the  already  self-centered  Me  Generation.  The 
problem  isn't  limited  to  skiing,  of  course.  I 
watched  a  gentleman  clearly  old  enough  to 
know  better  pull  the  bottom  box  of  light- 
bulbs  out  of  a  towering  stack  stored  above 
a  store  dUplay  rack.  At  least  ISO  boxee 
crashed  to  the  floor.  He  blamed  it  on  the 
store  for  stacking  them  that  way,  but  If  he'd 
looked  Just  two  feet  lower  before  he  grabbed, 
he'd  have  seen  the  identical  lightbulbe  dis- 
played for  sale  within  easy  access. 

And  as  I  drove  down  here  today,  I  missed 
being  sideewlped  by  inchee  as  a  lunatic- 
driven  Camero  careened  through  several 
lanes  of  slow-moving  traffic.  Three  minutes 
later.  I  pulled  up  behind  the  car  at  a  stop- 
light. Obviously  the  wild  driving  was  for 
excitement  only— it  didn't  save  any  time. 

So  what  do  we  do  about  this  irresponsi- 
bUity  when  it  takes  over  the  ski  slopes?  Ski 
area  operators  have  already  tuned  into  the 
problem.  Mammoth  Mountain  has  set  up 
special  Slow  Skiing  Zonae.  Anyone  caught 
not  moving  with  the  flow  of  akl  traffic  gets 
their  lift  ticket  pulled.  MounUin  High  gives 
a  doUar  off  on  lift  tickets  to  skiers  who  can 


pass  a  rudementary  ski  safety  quiz.  The  Par 
West  Ski  Association  hopes  to  raise  money 
for  creation  of  a  new  ski  safety  film. 

More  ski  area  development  plan  I've  read 
recently  speaks  to  the  need  for  separate 
slopes  for  beginners,  Intermediates  and  ex- 
perts. Many  areas  seek  to  open  alternate 
routes  for  experts  to  reach  the  bottom  of  the 
hill  alleviating  the  current  traffic  jams  at 
lunch  and  closing  time.  Out-of-control 
skiers  become  less  of  a  hazard  to  others  when 
sloi>es  are  less  crowded.  Tears  ago  my 
younger  brother  and  I  loved  to  "schuss" 
down  Loveland  Basin,  Colorado's  top-to- 
bottom  beginner's  slope  on  days  we  played 
hooky  from  school.  We  were  hardly  more 
than  beginners  ourselves.  But  I  never  recall 
having  to  weave  around  other  skiers,  though 
we  would  switch  our  reversible  parkas  (re- 
member those?  flowers  on  one  side,  solid  on 
the  other?)  as  we  entered  the  liftUne  to  foil 
the  ski  patrol.  Encroaching  old  age  has 
cooled  my  affection  for  fast  skiing,  but  I 
understand  the  appeal.  Crowded  slopes,  how- 
ever, make  such  exploits  both  foolhardy  and 
criminally  irresponsible.  The  State  of  Cali- 
fornia made  the  last  description  legal  fact  by 
making  It  a  crime  to  leave  the  scene  of  a 
ski  accident  except  to  summon  assistance. 

Peer  pressure  may  help  in  some  cases.  No- 
body likes  to  be  singled  out  as  a  lunatic 
while  waiting  in  the  ilftllne,  and  maybe  the 
showoffs  will  feel  less  Important  if  their 
Idiocy  earns  them  anger  Instead  of  awe. 

It's  a  hard  problem  to  solve.  No  one  likes 
the  Idea  of  slopes  crawling  with  ski  cops  is- 
suing speeding  tickets,  but  with  the  liability 
insurance  problems  faced  by  area  operators 
and  n^nufacturers.  hoardes  of  out-of-con- 
trol skiers  may  well  force  the  areas'  hand. 
Last  year,  PWSA  members  responding  to  a 
questionnaire  expressed  a  willingness  to  have 
the  new  HIt-and-Run  ski  law  strictly  en- 
forced. Perhaps  the  ski  areas  should  take 
the  growing  concern  among  skiers  as  a  man- 
date to  toughen  their  attitude  toward  those 
who  ski  out-of-control. 

Responding  to  the  same  questionnaire,  one 
member  suggested  the  only  surefire  method 
for  ridding  the  slopes  of  Kamakazle  lunatics. 
He  said.  "Get  the  Ski  Patrol  out  on  the  sun- 
deck  with  telescopic  rifles  and  blast  the 
*e»c%$it1H'a  off  the  elopes!"  Hopefully  a 
little  more  consideration  for  our  fellow  skiers 
can  save  us  from  that. 

Mr.  HATCH.  Mr.  President,  the  na- 
tional ski  patrol  system  also  sponsors 
workshops  and  distributes  literature  on 
the  proper  maintenance  and  use  of 
equipment,  skis,  boots,  bindings,  and 
poles.  The  Far  West  Ski  News  editorial 
alludes  to  "technical  failure"  as  the  cause 
of  many  accidents,  a  cause  the  national 
ski  patrol  system  would  like  to  help 
guard  against.  Ski  patrollers  will  gladly 
double  check  the  equipment  of  any  skier, 
expert  or  beginner,  without  charge  in  an 
efTort  to  prevent  accidents. 

A  major  Utah  newspaper,  the  Ogden 
Standard -Examiner,  has  joined  in  sup- 
port of  S.  43.  the  National  Ski  Patrol 
System  Recognition  Act.  The  editorial 
appearing  in  the  March  2  issue  succinctly 
sums  up  the  many  accomplishments  of 
the  national  ski  patrol  system  and  its 
need  for  a  congressional  charter.  To 
share  it  with  you,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  In  the 

RlCORD. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  RicotD, 
as  follows : 

IfA'noif AL  Ski  Patvol  Act 

Legislation  won  on  its  way  through  Con- 
gress to  establish  the  National  Ski  Patrol 
System  as  a  federally-chartered  agency  would 
be  most  helpful  to  the  health  and  safety  of 
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the  nation's  millions  of  winter  sports  en- 
thusiasts. 

The  measure  was  introduced  by  Sen.  Orrln 
Hatch,  R-Utah,  and  is  co-sponaored  by  22 
colleagues  including  Senators  Malcolm  Wal- 
lop and  Alan  R.  Simpson  from  Wyoming, 
James  A.  McClure  of  Idaho  and  Paul  Laxalt 
of  Nevada. 

Proponents  point  out  that  the  National 
Ski  Patrol,  founded  in  1038,  now  has  more 
than  23,000  members  in  42  states.  It  is  both 
non-political  and  non-partisan  and  would 
remain  that  way  if  granted  tbe  proposed 
federal  charter. 

The  patrol  has  saved  countless  lives  by 
promoting  greater  safety  practices  on  ski 
slopes  throughout  the  U.S.A. 

Its  members,  risking  their  own  lives,  have 
dug  through  avalanche  debris  to  rescue  un- 
fortunate victims.  They  have  worked  through 
stormy  nights  to  find  lost  skiers. 

And  their  brightly-colored  jackets,  so  visi- 
ble on  the  ski  hills,  have  always  been  seen — 
quickly — at  the  scene  of  any  accident,  espe- 
cially thoee  requiring  first  aid  or  transporta- 
tlon  of  injured  skiers  to  hospitals. 

Enactment  of  Sen.  Hatch's  measure— 
officially  labeled  as  Senate  Bill  No.  43 — would 
give  the  National  Ski  Patrol  System  the  same 
Important  recognition  as  an  American  asset 
as  already  accorded  the  Red  Cross,  Boy 
Scouts  and  Girl  Scouts. 

It  would  also  provide  national  standards 
and  organizational  methods  that  would  en- 
hance the  value  of  this  hard-working  group 

Tills  Is  of  prime  importance  In  view  of 
the  stesuly  increase  in  popularity  of  winter 
sports  all  over  the  country. 

The  bill  has  an  International  aspect,  too. 
since  the  Ski  Patrol  is  the  agency  best 
equipped  to  exchange  training  information 
and  techniques  with  similar  agencies  In 
other  nations. 

We  urge  both  hovisee  of  Congress  to  enaot 
the  National  Ski  Patrol  System  Recognition 
Act  of  1079  as  an  important  contribution  to 
safer  winter  recreation. 

Mr.  HATCH.  Mr.  President,  25  of 
our  colleagues  have  already  Joined  as 
sponsors  of  S.  43.  recognizing  the  im- 
portance of  the  National  Ski  Patrol  not 
only  to  the  aid  and  rescue  of  accident 
victims,  but  to  the  promotion  of  safety 
in  skiing.  I  urge  all  of  my  distinguished 
colleagues  to  consider  what  the  National 
Ski  Patrol  means  to  the  winter  sports 
enthusiasts  and  ski  areas  in  your  States 
and  join  us  In  support  of  this  bill.  I  ask 
unanimous  consent  that  the  bipartisan 
list  of  sponsors  be  printed  in  the  Rbcord. 
There  being  no  objective,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Sponsors  or  S.  43,  trx  National  Ski  Patxol 

System  RECooNmoN  Act 

(In  alphabetical  order,  as  of  March  1, 1970) 

I .  William  L.  Armstrong,  R-CO. 
3.  Henry  Bellmon,  R-OK. 

3.  William  S.  Cohen,  R-ME. 

4.  Alan  Cranston,  D-CA. 

5.  Dennis  DeConcini,  D-AZ. 

6.  Robert  Dole.  R-KS. 

7.  John  A.  Durkln,  D-NH. 

8.  Mike  Gravel,  D-AR. 

9.  Mark  O.  Hatfield.  R-OR. 

10.  Jesse  Helms,  R-NC. 

II.  Ernest  F.  Holllngs,  D-SC. 

12.  Gordon  Humphrey,  R-NH. 

13.  Paul  Laxalt,  R-NV. 

14.  Patrick  J.  Leahy,  D-VT. 

16.  Warren  G.  Magnuson,  D-WA. 

16.  James  A.  McClure.  R-ID. 

17.  John  Melcher,  D-MT. 

18.  Daniel  Patrick  Moynlhan.  D-NT. 
10.  Donald  W.  Rlegle,  D-MI. 

20.  Harrison  Sohmltt,  R~NM. 
31.  Alan  Simpson,  R-WT. 


22.  Robert  T.  Stafford,  R-VT. 

23.  Ted  Stevens,  R-AK. 

24.  Malcolm  Wallop,  R-WT. 

26.  Harrison  A.  WUllams,  Jr.,  D-NJ. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


EXTENSION  OF  THE  PUBLJC  DEBT 
LIMIT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  con- 
sideration of  H.R.  2534,  which  the  clerk 
will  state  by  title. 
The  legislative  clerk  read  as  follows : 
A  bill  (H.R.  2534)  to  provide  for  a  tem- 
porary Increase  In  the  public  debt  limit, 
and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  during  Senate 
consideration  of  H.R.  2534,  the  follow- 
ing staff  members  of  the  Committee  on 
Finance  and  the  Joint  Committee  on 
Taxation  be  permitted  on  the  floor: 

Committee  on  Finance:  Michael  Stern, 
William  Morris,  Edward  Hawkins,  Joseph 
Humphreys,  Charles  Bruce,  Jack  Curtis, 
and  James  Helnhold. 

Joint  Committee  on  Taxation:  Bernard 
Shapiro,  Mark  McConaghy.  Michael  Bird, 
James  Wetzler,  and  Randy  Weiss. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  acting  Republican 
leader  is  now  in  the  Chamber.  With  his 
approval,  I  make  the  following  unani- 
mous-consent request: 

I  ask  unanimous  consent  that  with  the 
exception  of  Calendar  Order  No.  45  on 
the  Executive  Calendar,  the  Senate  go 
into  executive  session  to  consider  all  the 
other  nominations  on  the  calendar,  con- 
sider them  en  bloc,  confirm  them  en 
bloc,  a  motion  to  reconsider  en  bloc  to 
be  laid  on  the  table,  that  the  President 
be  immediately  notified  of  the  confirma- 
tion of  the  nominations,  and  that  the 
Senate  return  to  legislative  session. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  and  I  do  not  believe  I  will  ob- 
ject, I  would  like  to  ask  the  distinguished 
majority  leader  If  we  could  have  an  un- 
derstanding that  the  statements  to  be 
made  by  Senator  Percy  and  Senator 
Thurmond  with  regard  to  specific  nomi- 
nations could  appear  in  the  Record  as 
each  of  these  are  printed  in  the  Record? 

Mr.  ROBERT  C.  BYRD.  Yes. 


Mr.  STEVENS.  They  will  be  printed  in 
the  Record.  At  a  later  time,  we  could 
have  a  brief  moment  of  executive  session 
so  that  could  be  done  then.  Would  that 
be  agreeable?  Maybe  we  will  not  need 
that.  I  will  just  make  a  unanimous- 
consent  request  that  the  statements  they 
make  will  appear  in  the  Record  at  the 
point  of  the  nominations. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  include 
bhat  in  my  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  And  that  would  in- 
clude the  motion  to  lay  on  the  table. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  STEVENS.  Thank  you,  Mr.  Presi- 
dent. 

(Nominations  confirmed  en  bloc  are  as 
follows : ) 

Depaktment  or  State 

Joan  Margaret  Clark,  of  New  Tork,  a 
Foreign  Service  officer  of  class  1,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
RepubUc  of  Malta. 

Loren  E.  Lawrence,  of  Maryland,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Jamaica. 

Richard  Elliot  Benedick,  of  California, 
Coordinator  for  Population  Affairs,  to  be 
Ambassador. 

Francis  J.  Meehan,  of  the  District  of  Co- 
lumbia, a  Foreign  Service  officer  of  class  1, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Czechoslovak  Socialist  Republic. 
U.S.  Fixe  AoiomsTRATioN 

Gordon  Vickery,  of  Washington,  to  be  Ad- 
ministrator of  the  U.S.  Fire  Administration. 

NaTIONAI.   RAIUtOAD   PASSENGEB    CoRPOBATION 

S  Lee  Kllng,  of  Missouri,  to  be  a  member 
of  the  Board  of  Directors  of  the  National 
Railroad  Passenger  Corporation  for  a  term 
expiring  July  18,  1081. 

U.S.  Railway  Association 

Thomas  P.  Salmon,  of  Vermont,  to  be  a 
member  of  the  Board  of  Directors  of  the 
U.S.  Railway  Association  for  the  remainder 
of  the  term  expiring  July  8,  1082. 

The  Judiciart 

Phyllis  A.  Kravitch,  of  Georgia,  to  be  U.S. 
circuit  Judge  for  the  5th  circuit. 

John  G.  Penn.  of  Maryland,  to  be  U.S.  dis- 
trict Judge  for  the  District  of  Columbia. 

Abraham  D.  Sofaer,  of  New  Tork,  to  be 
U.S.  district  Judge  for  tbe  southern  district 
of  New  Tork. 

Robert  E.  Keeton,  of  Massachusetts,  to 
be  U.S.  district  Judge  for  the  dUtrlct  of 
Massachusetts. 

John  Joseph  McNaught,  of  Massachusetts, 
to  be  U.S.  district  Judge  for  the  district  of 
Massachusetts. 

David  Sutherland  Nelson,  of  Massachu- 
setts, to  be  U.S.  district  Judge  for  the  district 
of  Massachusetts. 

Foreign  Claims  Settlement  Commission  or 
THE  United  States 

Richard  W.  Tarborough,  of  Texas,  to  be 
a  member  of  the  Foreign  Claims  Settlement 
Commission  of  the  United  States  for  a  term 
of  3  years  from  Oct.  22,  1078. 

Commission  on  Civil  Rights 

Louis  Nunez,  of  Maryland,  to  be  Staff  Di- 
rector for  the  Commission  on  ClvU  Rights. 
Department  of  Jxtstice 

Gary  Louis  Betz,  of  Florida,  to  be  UJS. 
attorney  for  the  middle  district  of  Florida 
for  the  term  of  4  years. 

Henry  S.  Dogln,  of  New  Tork,  to  be  Ad- 
ministrator of  Law  Enforcement  Assistance. 
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tlmnmrmMMT  or  Coici 
BWIwy  A.  Dlmniond.  of  Arlzon*,  to  b«  an 
AMlatant     Commlaaioner     of     Paunts     and 
Tntd«a*rks 

Tmx  JootcumT 
UT%  W.  ZotMl.  of  MMMChuMtta.  to  b«  US. 
(Ustrlet  judg*  for  th«  dUtiict  of  Maaaacbu- 
aatta. 

COMMxnnciknoirf  SAmxin  CospoaiknoM 

Jmm  Hill.  Jr..  of  Oaorgla.  to  b«  a  member 
of  the  Board  of  Dlrectora  of  the  Communlca- 
tlotia  BatalUte  CorporaUon  uatu  the  date  of 
*b»  annual  nwwtllng  of  the  CorjwraUon  m 
IBTD. 

Joan  Flelechatann  Tobln.  of  the  Olatrlet  of 
Columbia,  to  be  a  member  of  the  Board  of 
Olrecton  of  the  Communications  Satellite 
CorporaUon  until  the  date  of  the  annual 
meeting  of  the  Corporation  in  1B80. 

Jeeee  Hill.  Jr.,  of  Oeorgla.  to  be  a  member 
of  the  Board  of  Directors  of  the  Communica- 
tions Satellite  Corporation  until  the  date  of 
the  annual  meeting  of  the  Corporation  In 
1983. 

FsoBBAL  Communications  Commission 
Anne  P.  Jones,  of  Massachusetts,  to  be  a 
member    of    the    Federal    Communications 
Commission  for  a  term  of  7  years  from  July  1. 
1078. 

•T4TSMENT  ON  THE  CONniMATION  OF  HINVT 
8.  DOGIN.  or  NKW  TOSX,  TO  BE  ASMINISTKATOS 
or  LKAA 

Mr.  PERCY.  Mr.  President.  I  would  like 
to  take  this  opportunity  to  offer  my 
strong  support  for  the  recent  nomination 
of  Henry  8.  Dogln  to  be  Administrator 
of  the  Law  Enforcement  Assistance  Ad- 
ministration. Originally  nominated  and 
confirmed  as  Deputy  Administrator  for 
Policy  Development.  Mr.  Dogln  has 
served  as  Acting  Administrator  since 
November  of  last  year.  Even  In  that  short 
period,  he  has  reaffirmed  his  credentials 
as  a  strong  and  dynamic  leader  in  the  law 
enforcement  field. 

Mr.  Dogln's  nomination  as  Adminis- 
trator of  LEAA  is  the  latest  In  a  long  line 
of  accomplishments  In  his  distinguished 
career.  Immediately  prior  to  ccHning  to 
LEAA,  Mr.  Dogln  served  as  first  deputy 
commissioner  of  the  New  York  State 
Division  of  the  Criminal  Justice  Services. 
In  addition,  Mr.  Dogln  has  served  In  sev- 
eral poets  at  the  Department  of  Justice. 
Including  Deputy  Assistant  Attorney 
General  of  the  Criminal  Division  from 
1973  to  1975. 

It  was  during  Mr.  Dogln's  tenure  as 
Acting  Administrator  of  the  Drug  En- 
forcement Administration  (DEA)  that  I 
first  became  aware  of  his  competence 
as  a  law  enforcement  official  and  talent 
as  an  administrator.  As  Acting  Adminis- 
trator during  1975  and  1976,  Henry  Dogln 
became  head  of  DEA  at  a  time  when  the 
credibility  and  morale  of  the  agency  was 
at  an  all-time  low.  He  Initiated  several 
far-reaching  and  significant  reforms 
which  ranged  from  a  serious  effort  to 
end  the  long-standing  and  bitter  con- 
flict with  the  U.S.  Customs  Service;  to 
Instituting  a  new  career  development 
program  within  the  DEA;  to  upgrading 
the  status  and  quality  of  the  highly  Im- 
portant Office  of  Inspection  (responsible 
for  Investigating  Integrity  problems  In- 
ternal to  the  agency ) .  to  attempting  to 
focus  the  Federal  drug  enforcement  ef- 
fort on  major  interstate  and  Interna- 
tional violators  rather  than  the  street- 
level  pushers  or  small  users. 


Mr.  Dogln's  tenure  at  DEA  clearly  con- 
tributed to  making  that  agency  more  ef- 
fective in  fighting  drug  abuse,  one  of  the 
deplorable  problems  facing  our  country 
today.  His  success  at  DEA  was  under- 
scored when  he  received  the  Department 
of  Justice  Exceptional  Service  Award  in 
1975. 

I  am  confident  that  Mr.  Dogln  will 
serve  with  the  same  sensitivity,  foresight, 
dedication,  honesty,  and  professionalism 
that  he  has  exhibited  in  the  past.  During 
the  past  4  months,  while  working  in  the 
capacity  of  Acting  Administrator,  he  has 
already  taken  steps  which  demonstrate 
that  he  is  familiar  with  some  of  the  most 
pressing  problems  that  confront  the 
American  law  enforcement  community. 

For  example.  Mr.  Dogln  has  directed 
his  agency  to  sharpen  and  Intensify  its 
efforts  regarding  arson-for-profit,  one  of 
the  fastest  growing  and  most  serious 
problems  in  America  today.  As  has  been 
borne  out  in  hearings  before  the  Perma- 
nent Subcommittee  on  Investigations,  on 
which  I  serve  as  ranking  minority  mem- 
ber, the  alarming  increase  In  the  fre- 
quency of  this  crime  demands  more  at- 
tention from  our  Nation's  law  enforce- 
ment agencies.  Mr.  Dogln's  actions  have 
established  that  he  recognizes  the  need 
for  action  in  this  matter;  under  his 
guidance,  the  Department  of  Justice  re- 
cently sponsored  a  workshop  on  arson 
which  brought  together  law  enforcement 
officials,  local  authorities,  firefighters 
and  representatives  of  the  Insurance 
community  from  all  over  the  country.  I 
applaud  his  recognition  of  the  problem 
and  urge  him  to  continue  his  efforts  In 
dealing  with  this  crime  which  threatens 
the  revitalizatlon  of  many  of  our  major 
cities. 

I  congratulate  Mr.  Dogln  on  his  ap- 
pointment and  urge  the  Senate  to  sup- 
port his  nomination  as  Administrator  of 
LEAA. 

STATEMENT  ON  THE  CONFISMATION  OF  HEN«T  8. 
DOGIN.  OF  NEW  TOKX.  TO  BE  AOMINISTSATOB 
OF    LEAA 

Mr.  THURMOND.  Mr.  President.  I  am 
pleased  to  add  my  support  to  the  rest  of 
the  members  of  the  Senate  Judiciary 
Crmmlttee  who  have  ordered  reported 
favorably  without  opposition,  the  nomi- 
nation of  Henry  S.  Dogln  to  be  Adminis- 
trator for  the  Law  Enforcement  Assist- 
ance Administration. 

Mr.  Dogln  comes  to  this  very  Import- 
ant position  with  qualifications  that  are 
almost  unmatched  and  which  make  him 
uniquely  qualified  to  asume  the  position 
for  which  he  has  been  named.  Since  last 
fall  Mr.  Dogln  has  served  as  Deputy  Ad- 
ministrator for  Policy  Development  and 
has  been  Acting  Administrator.  He  has 
quickly  grasped  hold  of  the  reins  of  the 
agency  and  has  set  a  positive  course  for 
retuniing  stability  to  an  agency  that  has 
been  without  political  leadership  for  al- 
most 2  years. 

Mr.  Dogin  was  for  several  years  a 
prosecutor  In  New  York  State  having 
done  his  law  work  at  Columbia  Univer- 
sity Schol  of  Law.  In  1971.  when  the  New 
York  regional  ofBce  of  LEAA  was  estab- 
lished. Mr.  Dogin  became  the  Deputy  Re- 
gional Administrator  and  served  there 
for  2  years  with  distinction.  In  1973,  he 
was  called  to  the  Justice  Department 


where  he  became  Deputy  Assistant  At- 
torney General  in  the  Criminal  Division 
for  Administration  and  among  other  re- 
sponsibilities, was  in  charge  of  the  or- 
ganized crime  task  forces.  In  1975,  he 
was  the  Acting  Administrator  of  the  Drug 
Enforcement  Administration  at  the  De- 
partment of  Justice.  He  served  during 
troubled  times  in  that  agency  and  was 
able  to  make  very  significant  contribu- 
tions to  the  organizational  effectiveness 
and  efficiency  of  DEA. 

Since  1976.  he  has  served  as  the  State 
Planning  Agency  director  of  the  LEAA 
program  In  New  York  State.  This  is  the 
State  agency,  funded  with  LEAA  funds, 
which  administers  the  LEAA  block  grant 
program.  New  York  State,  of  course,  re- 
ceives LEAA  funds  according  to  the  popu- 
lation formula  as  do  all  States.  "This 
means  that  New  York  receives  the  sec- 
ond largest  allocation  of  these  funds, 
second  only  to  Cailfomia.  In  this  capac- 
ity, Mr.  Dogin  has  had  a  major  responsi- 
bility in  the  administration  of  the  LEAA 
program. 

Mr.  President,  this  unique  combina- 
tion of  criminal  Justice  and  administra- 
tive experience  makes  Mr.  Dogln  an  ex- 
cellent choice  to  assume  the  responsi- 
bilities of  the  Office  of  the  Administra- 
tor of  LEAA. 

STATEMENT  ON  THE  CONFIBMATION  OF  8IDNET 
A.  DIAMOND  TO  BE  AN  ASSISTANT  COMMI8- 
SIONIK   FOB  PATENTS   AND  TBAOXMABKS 

Mr.  President,  we  now  proceed  to  the 
nomination  of  Sidney  A.  Diamond  of 
Arizona  to  be  an  Assistant  Commissioner 
of  Patents  and  Trademarks. 

The  Patent  and  Trademark  Office  is 
one  of  our  most  interesting  and  impor- 
tant Government  agencies.  It  stands  at 
the  crossroads  of  law,  business,  and  tech- 
nology. 

On  the  patent  side  of  the  Patent  and 
Trademark  Office's  operation,  there  is 
the  patent  system,  an  Institution  almost 
as  old  as  the  Nation  itself,  the  first  patent 
law  having  been  enacted  in  1790.  It  is  a 
system  which  has  served  its  constitution- 
al purpose — "to  promote  the  progress  of 
science  and  useful  arts" — by  stimulating 
not  only  invention  and  innovation,  but 
also  investment  in  the  practical  applica- 
tion and  commercialization  of  new  prod- 
ucts and  processes.  These  together  He  at 
the  heart  of  America's  dramatic  progress 
from  an  agrarian  Nation  to  a  great  tech- 
nological and  industrial  leader. 

However,  there  Is  currently  great  con- 
cern for  the  innovative  process  in  our 
country  today.  An  advisory  conunlttee  to 
the  ongoing  Domestic  Policy  Review  on 
Industrial  Innovation  has  recently  re- 
ported that  the  number  one  priority  in 
terms  of  how  the  patent  system  might 
be  strengthened  to  help  solve  this  prob- 
lem is  to  upgrade  the  Patent  and  Trade- 
mark Office.  We  certainly  hope  that  the 
President  will  thoroughly  investigate  this 
problem.  Certainly  we  in  the  Congress 
of  the  United  States  must  become  more 
interested  in  the  patent  system  and  in 
the  role  of  the  Patent  and  Trademark 
Office  in  that  system. 

The  Incentives  provided  by  the  patent 
system  to  Invent.  Innovate,  disclose,  and 
commercialize  new  technology  have 
played  an  Indispensable  role  In  the  sclen- 
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tlfic  achievement  and  economic  growth 
of  this  Nation.  In  a  literal  sense,  the  his- 
tory of  this  Nation's  economic  and  social 
progress  Is  recorded  In  the  over  4  mU- 
lion  U.S.  patents  which  the  Patent  and 
Trademark  Office  has  Issued  since  1790. 
Our  trademark  system  Is  equally  im- 
portant to  our  country  and  probably  far 
more  familiar  to  the  people  of  the  United 
States,  and  the  world.  Each  day  every 
person  comes  into  contact  with  literally 
thousands  of  trademarks — each  time 
someone  asks  for  a  "Coke"  or  "Pepsi" 
soft  drink;  looks  at  an  "Accutron"  wrist- 
watch;  starts  a  "Chevrolet"  automo- 
bile—they are  affected  by  our  trademark 
system. 

Today  trademMks  are  a  part  of  the 
everyday  scene  for  almost  everyone. 
They  have  been  adopted  by  companies 
all  over  the  world  as  a  means  of  identify- 
ing their  products  or  services  In  order 
to  distinguish  them  from  those  of  its 
competitors.  Trademarks  also  provide  a 
means  by  which  consumers  can  make 
Intelligent  choices.  It  would  Indeed  be 
difficult  to  do  our  shopping  If  everything 
came  packaged  in  a  plain  brown  wrapper. 
The  role  of  consumer  protection  that 
trademarks  play  should  be  underscored. 
Trademarks  protect  the  public  so  that 
it  may  be  confident  that,  in  purchasing 
a  product  bearing  a  particular  trademark 
which  it  favorably  knows,  it  will  get  the 
product  which  It  asks  for  and  wants  to 
get.  Moreover,  the  exclusive  rights  In  a 
trademark  protect  the  owner  of  a  mark 
who  has  spent  energy,  time,  and  money 
in  developing  a  quality  product  which  is 
presented  to  the  public. 

Not  all  trademarks  are  registered  In 
the  Patent  and  Trademark  Office.  Fed- 
eral registration  is  not  mandatory.  How- 
ever, registration  In  the  Patent  and 
Trademark  Office  provides  several  ad- 
vantages, Including: 

It  gives  notice  to  the  world  of  a  claim 
to  the  mark; 

It  creates  presumptions  of  ownership 
and  the  exclusive  right  to  use: 

It  may  eventually  represent  conclusive 
evidence  of  the  right  to  exclusive  xise; 
and 

It  may  be  the  basis  for  obtaining  reg- 
istrations In  certain  foreign  countries. 
However,  although  our  trademark  sys- 
tem is  Important  and  must  be  efficiently 
operated  by  the  Patent  and  Trademark 
Office,  this  new  upsurge  In  trademark 
applications  has  not  been  met  by  Increas- 
ing the  capacity  of  the  Patent  and 
Trademark  Office  to  handle  it.  In  fact, 
the  capacity  of  the  trademark  operation 
has,  in  recent  years,  been  reduced.  If  the 
trademark  operation  cannot  promptly 
register  applications  within,  say,  the  3- 
month  time  to  first  sujtions  of  the  recent 
past,  how  long  can  the  trademark  sys- 
tem remain  effective?  Will  business  en- 
terprises wait  for  1  year  or  2  years  for 
trademark  protection,  or  will  they  aban- 
don the  system? 

If  confirmed  as  the  Assistant  Commis- 
sioner for  Trademarks,  Sidney  Diamond 
will  be  responsible  for  meeting  these  new 
challenges  to  the  trademark  system.  We 
are  confident  that  Mr.  Diamond  can  per- 
form this  task  of  national  importance 
with  distinction. 
Sidney  Diamond  Is  a  trademark  ex- 


pert with  both  a  national  and  an  Inter- 
national reputation  as  attorney,  author, 
and  lecturer.  A  native  of  New  York  City, 
he  has  been  living  for  the  past  8  years 
in  semiretlrement  in  Tucson,  Ariz., 
spending  much  of  his  time  on  bar  asso- 
ciation activities.  Among  other  things,  he 
has  served  during  his  career  as  chair- 
man of  the  American  Bar  Association's 
section  of  patent,  trademark  and  copy- 
right law,  vice  president  of  the  Copy- 
right Society  of  the  U.S.A.,  and  chair- 
man of  the  editorial  board  of  the 
Trademark  Reporter,  published  by  the 
U.S.  Trademark  Association.  The  Nation 
Is  fortunate  that  a  man  of  such  talents 
is  willing  to  leave  his  home  in  Tucson  and 
devote  himself  to  Government  service. 

STATEMENT  ON  CONFIRMATION  OF  THOMAS  P. 
SALMON,  OF  VERMONT,  TO  BE  A  MEMBER  OF  THE 
U.S.  RAILWAY  ASSOCIATION 

Mr.  LEAHY.  Mr.  President,  I  want  to 
offer  my  congratulations  today  to  my 
good  friend  and  former  Vermont  Gov- 
ernor Thomas  P.  Salmon  who  today  was 
confirmed  as  a  member  of  the  U.S.  Rail- 
way Association  Board  of  Directors.  Tom 
will  be  a  tremendous  asset  to  this  im- 
portant administration. 

Tom  Salmon's  accomplishments  are 
well  known  In  my  home  State  and 
throughout  the  country.  As  Governor  of 
the  Green  Mountain  State  from  1972  to 
1976,  he  was  noted  as  an  environmen- 
talist and  an  administrator.  Since  his 
departure  from  the  political  world  in 
1978,  he  has  been  working  in  private 
practice  in  Rockingham,  a  small  Ver- 
mont town  on  the  Connecticut  River. 

I  have  given  Governor  Salmon  my 
total  support  for  a  post  on  the  rail  board. 
The  future  of  rail  freight  in  this  country 
is  at  a  turning  point,  and  I  am  sure  that 
Tom,  with  his  expertise  in  fiscal  manage- 
ment and  his  innovative  Ideas,  will  be  a 
valuable  addition  to  the  USRA  Board. 
As  this  board  oversees  the  operations  of 
the  Consolidated  Rail  Corporation 
(ConRall)  in  the  coming  years,  the  sys- 
tem will  be  in  good  hands  with  Governor 
Salmon. 

LEGISLATIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  legislative  session. 


EXTENSION  OF  THE  PUBLIC  DEBT 
LIMIT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  TALMADGE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll.  The  as- 
sistant legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  csdl  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

FTTBLIC    DXBT    LIMIT    AND    DEBT    MANAOIMRNT 

Mr.  TALMADGE.  Mr.  President,  this 
biU,  H.R.  2534,  deals  with  the  public  debt 
limit  and  two  matters  which  relate  to 
debt  management.  The  Committee  on 


Finance  reviewed  the  bill  as  reported  by 
the  Ways  and  Means  Committee  prior 
to  House  su:tlon  in  one  of  its  recent 
meetings.  Having  agreed  to  the  provi- 
sions In  the  bill,  the  committee  decided 
to  request  that  the  bill,  If  passed  by  the 
House  without  change,  be  kept  at  the 
desk  to  expedite  Its  consideration. 

FUBUC  DXBT  I.TMTT 

The  first  provision  In  the  House-passed 
bill  deals  with  the  public  debt  limit.  At 
present,  the  limit  on  the  amount  of  pub- 
lic debt  is  $798  billion,  and  authority  to 
issue  $398  billion  of  this  total  is  avail- 
able temporarily  through  March  31, 1979. 
After  that  date,  the  temporary  authority 
will  expire,  and  only  the  permanent  au- 
thority to  issue  $400  billion  In  debt  will 
continue  to  be  available. 

This  bill,  which  the  House  passed  last 
week,  Increases  the  debt  limit  to  $830 
billion  through  September  30,  the  end 
of  this  fiscal  year.  This  limit  Is  $6  billion 
below  the  amount  specified  as  the  appro- 
priate public  debt  limit  in  the  second 
budget  resolution  that  was  passed  last 
September.  This  limit  also  Is  $6  billion 
below  the  amount  requested  by  the  ad- 
ministration for  meeting  the  Federal 
Government's  fiscal  year  1979  financial 
obligations  which  Congress  approved  be- 
fore the  start  of  this  fiscal  year. 

Both  the  proposed  level  of  debt  and 
the  period  during  which  it  will  be  avail- 
able have  been  selected  to  meet  Federal 
fiscal  needs  until  after  Congress  com- 
pletes action  on  the  second  budget  reso- 
lution for  fiscal  year  1980.  At  that  time, 
in  the  second  half  of  September,  Con- 
gress will  be  able  to  set  a  public  debt 
limit  for  fiscal  year  1980  that  Is  con- 
sistent with  the  budget  priorities  which 
will  be  reflected  in  the  budget  resolution 
and  the  appropriations  bills. 

Thus,  the  debt  limit  increase  in  this 
bill  does  nothing  more  than  assure  that 
the  Federal  Government  will  be  able  to 
meet  Its  past  obligations  until  the  mem- 
bers have  been  able  to  shape  future 
budgets  to  their  satisfaction. 

If  a  bill  is  not  passed  before  the  end 
of  March,  a  series  of  events  will  take 
place.  The  Federal  Government  will  be 
required  to  suspend  two  auctions  of  Fed- 
eral debt  scheduled  for  March.  At  the 
same  time,  trust  funds  will  lose  about 
$260,000  in  interest  over  4  days  because 
surplus  funds  could  not  be  Invested  in 
U.S.  securities.  All  other  obligations 
probably  can  be  met  through  March 
from  the  normal  cash  flow  from  tax 
revenues  and  fees. 

These  management  changes  do  not  de- 
scribe the  full  story.  Secretary  of  the 
Treasury  Blumenthal  wrote  in  a  letter 
of  March  12,  1979,  to  Chairman  Ullmak 
of  the  House  Ways  and  Means  Commit- 
tee that — 

Postponement  of  thoee  auctions  poses 
risks  to  the  stability  of  the  United  States 
capital  markets  and  the  International  posi- 
tion of  the  dollar. 

In  the  auctions,  holders  of  maturing 
issues  tend  to  replace  them  with  the  new 
issues;  rollovers  account  for  significant 
percentages  of  the  new  Issues.  Delays  in 
the  auction  lead  investors  to  make  other 
commitments  for  their  funds  which  tend 
to  increase  the  interest  rate  on  U.S.  se- 
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curities  and  cause  sudden  large  shifts  in 
money  and  debt  instruments  for  purely 
temporary  accommodations.  Interest 
rates  will  tend  to  fall  if  large  sums  of 
money  move  out  of  governments  into 
private  instruments.  When  the  auction 
does  take  place,  it  is  probable  that  a 
higher  interest  rate  will  be  needed  on 
U.S.  securities  in  order  to  reverse  the  flow 
of  funds:  On  the  $3.5  billion  issue  of  2- 
year  notes,  an  interest  rate  higher  by 
one-quarter  of  1  percent  costs  $8.75  mil- 
lion a  year. 

To  the  extent  agencies  of  foreign  gov- 
ernments and  firms  engaged  in  interna- 
tional business  are  not  able  to  rollover 
their  holdings  of  the  maturing  issues, 
they  could  decide  to  invest  their  funds 
in  other  currencies.  That  action  would 
cause  the  value  of  the  dollar  to  fall,  thus 
ofifsetting  some  of  the  gains  made  dur- 
ing the  past  4  months. 

If  enactment  of  this  bill  is  delayed  past 
this  month,  the  public  debt  limit  will  fall 
to  $400  billion  on  April  l.  Secretary  Blu- 
menthal  has  written  that  the  cash  bal- 
ance may  be  large  enough  to  meet  pay- 
ments through  April  3.  After  the  day  on 
which  the  cash  balance  runs  out,  the 
Federal  Government  will  face  the  pros- 
pect of  default  of  its  obligations:  It  will 
not  be  able  to  reissue  maturing  debt  or 
issue  new  debt  including  savings  bonds, 
pay  interest  on  outstanding  debt,  pay  so- 
cial security  and  other  entitlement  bene- 
fits, pay  employee  wages  and  salaries,  pay 
business  firms  under  contract  to  supply 
goods  and  services,  or  pay  on  grants  and 
other  commitments  to  State  and  local 
governments.  Each  of  these  individuals, 
firms  and  governments  will  have  to  draw 
on  its  own  resources  by  borrowing  or  dts- 
Investing. 

•  Mr.  HARRY  F.  BYRD.  JR  .  assumed 
the  chair). 

Mr.  TALMADGE.  For  these  reasons,  it 
Is  necessary  not  to  delay  any  further 
passing  this  debt  limit  increase. 

XNCBtASE    IN    LIMIT    ON    LONG-TERM    AL-THORITT 

The  second  provision  in  the  House- 
passed  bill  deals  with  the  authority  of  the 
Treasury  Department  to  issue  long-term 
bonds.  Since  1970,  Congress  has  allowed 
the  Treasury  Department  to  issue  bonds 
which  carry  Interest  rates  above  the  stat- 
utory celling  of  4>4  percent.  This  ceil- 
ing applies  to  U.S.  debt  with  maturities 
longer  than  10  years  which  are  held  by 
the  public.  When  Congress  agreed  to  an 
administration  request  for  an  additional 
exception,  it  acted  only  with  respect  tx3 
the  Immediately  prospective  financial  re- 
quirements. 

At  the  present  time,  the  exception  pro- 
vides authority  for  $32  billion  of  these 
bonds  to  be  outstanding.  The  Treasury 
Department  estimates  that  $2  billion  in 
current  authority  has  not  yet  been  used 
and  an  additional  $8  bUllon  in  authority 
would  be  needed  for  the  Treasury  De- 
partment to  complete  Its  financing  pro- 
gram for  fiscal  year  1979. 

In  the  past.  Congress  has  accommo- 
dated administration  requests  for  an  ad- 
dition to  this  exception  with  Just  enough 
to  meet  requirements  in  the  immediate 
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future,  being  wary  of  granting  too  much 
authority  for  long-term  bond  issues  at 
any  one  time. 

The  committee  agrees  with  the  House 
action  to  provide  the  administration 
with  an  additional  $8  billion  in  authority 
up  to  S4  billion  which  is  just  enough 
authority  to  carry  out  its  bond  program 
in  the  immediate  future. 

DISCRETIONARY     AUTHORITY     TO     RAISE     SAVINGS 
BONDS    INTEREST    RATES 

The  third  provision  in  the  House- 
passed  bill  deals  with  the  discretionary 
authority  available  to  the  Treasury  De- 
partment to  raise  interest  rates  on  sav- 
ings bonds.  In  recent  months,  the  value 
of  redemptions  of  savings  bonds  has 
been  greater  than  the  value  of  the  bonds. 
The  administration  believes  that,  if  this 
trend  continues,  an  increase  in  the  in- 
terest rate  of  savings  bonds  above  the 
present  6-percent  limit  will  be  required 
to  make  U.S.  savings  bonds  an  attractive 
investment  once  again. 

Accordingly,  the  committee  approves 
the  House  provision  that  grants  the 
Secretary  of  Treasury  additional  discre- 
tionary authority  to  raise  the  interest 
rate  on  US.  savings  bonds  by  raising  tne 
limit  from  6  to  7  percent.  Approval  by 
the  President  is  required  before  the  Sec- 
retary of  the  Treasury  can  use  this  di.s- 
cretlonary  authority. 

The  Committee  on  Finance  recom- 
mends that  the  Senate  pass  this  bill 
without  amendment. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNii.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    HI 

Mr.  DOLE.  Mr.  President.  I  appreciate 
the  statement  just  delivered  by  the  dis- 
tinguished Senator  from  Georgia. 

I  think  perhaps,  since  our  distin- 
guished chairman  <Mr.  Long)  cannot  be 
available  until  a  little  later  on.  that  I 
would  like  to  call  up  amendment  No.  Ill 
and  ask  for  its  immediate  consideration. 
Mr.  President,  I  do  call  up  amendment 
No.  HI. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself  and  Mr  Armstrong,  proposes 
amendment  No.  ill. 


Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  2,  after  line  18.  Inaert  the  fol- 
lowing: 

Sec.  8.  (ai  It  shall  not  be  In  order  in  either 
the  House  of  Representatives  or  the  Senate 
to  consider  any  bill  or  resolution  (or  amend- 
ment thereto)    which  provides  for  any  fur- 


ther increases  In  the  statutory  limit  of  the 
amount  of  public  debt  beyond  the  statutory 
limit  in  effect  on  May  1.  1980.  for  any  period 
during  any  fiscal  year  beginning  after  Sen- 
tember  30.  1980 — 

(1)  until  the  second  required  concurrent 
resolution  on  the  budget  for  such  fiscal  year 
has  been  agreed  to  pursuant  to  section  310  of 
the  Congressional  Budget  Act  of  1974,  and 

(2)  unless — 

(A)  the  appropriate  level  of  the  total 
budget  outlays  for  such  fiscal  year  as  set 
forth  In  such  concurrent  resolution  is  equal 
to  or  less  than  the  recommended  level  of 
Federal  revenues  for  such  fiscal  year  as  set 
forth  in  such  concurrent  resolution,  or 

(B)  such  concurrent  resolution  is  agreed 
to  In  both  the  House  of  Representatives  and 
the  Senate  by  a  vote  of  more  than  two-thlrdi 
of  the  Members  voting  (a  quorum  belnK 
present).  " 

(b)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

Mr.  DOLE.  Mr.  President,  it  might  save 
some  time  later  on  if  I  explain  the 
amendment,  then  we  can  go  over  until 
Senator  Long  arrives.  I  will  be  happy  to 
discuss  it  further  when  Senator  Long  is 
able  to  be  here. 

Mr.  President,  amendment  No.  Ill  is 
an  amendment  to  H.R.  2534.  the  Public 
Debt  Limit  and  Debt  Management  bill. 

Mr.  President,  my  amendment  is  simi- 
lar to  that  offered  by  a  bipartisan  group 
of  House  Members  led  by  Representa- 
tives LoTT.  Gramm.  and  Jones. 

PUBLIC     DEBT 

The  amendment  increases  and  extends 
the  combined  temporary  and  permanent 
debt  at  the  same  level  as  that  contained 
in  the  House-passed  bill  through  Sep- 
tember 30.  1979.  So  from  that  standpoint 
there  is  no  change.  Unlike  the  House 
amendment,  it  does  not  address  the  mat- 
ter of  any  additional  increases  in  the 
debt  limit  for  fiscal  year  1980.  The 
amendment  provides  that  beginning  with 
fiscal  1981  there  may  be  no  more  debt 
limit  increases  unless  the  second  con- 
current resolution  on  the  budget  pro- 
vides for  a  balanced  or  surplus  budget 
or  more  than  two-thirds  of  both  the 
House  and  Senate  agree  to  a  resolution 
that  projects  a  deficit. 

BALA.NCED     BDDCET 

This  proposal  provides  a  unique,  early 
opportunity  to  implement  the  Harry 
Byrd  amendment  to  Public  Law  95-435. 
The  Byrd  amendment  stated  the  con- 
gressional desire  for  a  balanced  budget 
by  fiscal  year  1981.  It  was  passed  by  a 
substantial  margin  in  the  Senate.  This 
amendment  is  a  positive  first  step  to- 
ward a  balanced  budget  yet  It  contains 
the  flexibility  needed  in  any  such  pro- 
posal. It  permits  the  budget  to  be  in  a 
deficit  if  two-thirds  of  both  Houses  of 
Congress  agree. 

The  proposal  is  consistent  with  the 
administration's  own  most  recent  projec- 
tions of  a  surplus  in  fiscal  year  1981.  The 
March  update  of  the  Presidents  budget 
prepared  by  the  Office  of  Management 
and  Budget  projects  a  small  surplus  In 
1981.  as  I  recall,  it  is  about  $300  million. 

The  amendment  also  allows  sufficient 
time  for  the  administration  and  Con- 
gress to  plan  for  the  difficult  choices  a 
balanced  budget  will  impose. 
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Finally,  the  proposal  permits  Increases 
after  the  budget  Is  balanced.  This  is  nec- 
essary because  even  with  a  balanced 
budget  the  public  debt  is  likely  to  In- 
crease because  of  off -budget  items,  trust 
fund  investments  and  cash-flow  short- 
falls. 

Mr.  President,  the  House  amendment 
was  strongly  supported  by  a  bipartisan 
group.  It  was  narrowly  defeated  on  a 
vote  to  change  the  rule.  That  vote  was 
201  to  199. 

GROWTK  IN  FEDERAL   SPENDING 

This  is  an  important  opportunity  for 
the  Congress  to  show  the  American  peo- 
ple that  it  also  is  in  favor  of  a  balanced 
budget.  While  not  having  the  binding  ef- 
fect of  a  constitutional  amendment,  this 
amendment  at  least  is  a  flrst  step  to 
solve  the  serious  problem  of  deficit 
budgets. 

Despite  repeated  increases  in  taxation. 
Federal  spending  has  persistently  out- 
stripped available  revenues.  Since  1950, 
the  Federal  budget  has  been  balanced  in 
only  5  years.  Even  more  alarming  is 
the  fact  that  the  budget  has  not  been 
balanced  at  all  during  this  decade.  Def- 
icit spending  seems  to  have  become  the 
norm  for  Federal  fiscal  policy.  Thus,  def- 
icits are  incurred  regardless  of  whether 
business  conditions  are  poor  or  whether 
the  economy  Is  booming. 

At  the  same  time.  Federal  budget  def- 
icits have  been  increasing  In  size.  This 
has  brought  about  a  dramatic  growth 
in  the  already  staggering  national  debt. 
In  1970,  the  national  debt  has  more  than 
doubled  to  S798  billion.  The  administra- 
tion is  currently  seeking  authorization 
to  increase  the  total  national  debt  by 
another  $38  billion  to  $836  billion  just 
to  finance  our  debt  needs  through  the 
end  of  this  fiscal  year. 

I  might  suggest  that  It  is  not  just  a 
cause  of  concern  since  this  administra- 
tion came  to  power.  It  has  been  a  cause 
of  concern  ior  the  past  several  years 
in  any  administration.  It  Is  not  the 
fault  of  President  Carter.  It  is  not  the 
sole  fault  of  President  Carter,  nor  was  it 
the  sole  fault  of  any  of  his  predecessors. 
But  it  is  an  area  I  think  the  American 
people  are  demanding  we  address,  and 
that  we  address  responsibly. 

INFLATION 

The  President  has  correctly  identified 
inflation  as  our  most  serious  domestic 
problem.  Inflation  has  been  called  the 
crudest  tax  of  all  because  it  hits  the 
poor  and  elderly  the  hardest.  The  Fed- 
eral Government  itself  is  largely  respon- 
•sible  for  the  problem  since  substantial 
and  persistent  Federal  deficit  spending 
is  one  of  the  root  causes  of  inflation. 
When  the  Government  runs  a  deficit.  It 
pumps  more  money  into  the  pocketbooks 
o.  its  citizens  than  it  collects  from  them 
in  taxes.  Since  more  money  is  "chasing" 
the  same  number  of  goods,  in  the  long 
run  the  price  of  goods  must  increase. 

In  order  to  finance  its  deficit  spending. 
the  Federal  Government  must  borrow 
enormous  amounts  of  additional  capital 
each  year.  Last  year  the  Government 
borrowed  $72  billion  to  finance  deficits 
and  this  year  it  will  borrow  another  $67 
billion.  This  heavy  governmental  borrow- 
ing has  a  significant  adverse  effect  on 


the  money  markets  by  creating  an  up- 
ward pressure  on  interest  rates  and  by 
displacing  investment  that  would  other- 
wise be  made  in  the  private  sector.  Thus, 
Federal  deficit  spending  diverts  capital 
from  more  productive  Investment  In  the 
private  sector,  further  aggravating  the 
serious  shortage  of  private  investment 
capital. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  join  together  to  support  this 
important  first  step  toward  balancing  the 
budget. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
Texas  (Mr.  Tower)  and  the  distin- 
guished Senator  from  New  Mexico  (Mr. 
DoMENici)  be  added  as  cosponsors  to  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  Jack  Nutter,  Bob 
Lighthizer,  and  Rod  Dearment  of  the 
Finance  Committee  staff  be  granted  the 
privileges  of  the  floor  during  the  consid- 
eration of  the  debt  limit  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Georgia. 

Mr.  TALMADGE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Senator  from 
Alaska  (Mr.  Stevens)  be  added  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
with  the  approval  of  the  distinguished 
manager  of  the  bill,  Mr.  Talmadge,  I  ask 
unanimous  consent  that  the  pending 
amendment  may  be  set  aside  tem- 
porarily, if  another  Senator  wishes  to 
call  up  another  amendment;  that  this 
process  may  be  repeated  as  long  as  It 
meets  with  the  approval  of  the  distin- 
guished Senator  from  Georgia  (Mr.  Tal- 
madge), with  the  understanding  that  he 
can  Interpose  an  objection  at  any  point ; 
that  this  process  may  proceed  as  long  as 
Senators  wish  to  call  up  amendments 
and  have  them  debated,  with  the  under- 
standing that  there  would  be  no  votes 
thereon  until  such  time  later  in  the  day 
when  the  distinguished  Senator  from 
Georgia   (Mr.  Talmadge)    and  the  dis- 


tinguished Senator  from  Louisiana  (Mr. 
Long)  are  prepared  to  proceed  to  votes, 
if  that  time  does  come. 

Mr.  TALMADGE.  Mr.  President,  will 
the  distinguished  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  TALMADGE.  Mr.  President,  the 
distinguished  chairman  of  the  Finance 
Committee  Is  en  route  from  Louisiana 
to  the  floor  of  the  Senate.  It  is  antici- 
pated that  he  will  arrive  here  at  or  about 
2:30  p.m. 

The  pending  amendment  Is  the  Dole 
amendment,  No.  111.  Of  course,  no  other 
amendment  can  be  offered  or  considered 
unless  the  distinguished  Senator  from 
Kansas  withdraws  that  amendment  tem- 
porarily, as  he  has  agreed  to  do. 

Other  amendments  are  at  the  desk: 
Amendment  No.  110,  offered  by  Senator 
Armstrong;  amendment  No.  112,  of- 
fered by  Senator  Packwood;  amendment 
No.  113,  offered  by  Senator  DeConcini. 

I  have  no  objection  to  what  has  been 
proposed  by  the  majority  leader  and  the 
distinguished  Senator  from  Kansas. 

It  might  save  time  if  the  Senators 
would  discuss  their  amendments  now, 
with  the  proviso  that  the  Senator  from 
Louisiana,  the  distinguished  chairman 
of  the  committee,  will  have  ample  time 
to  debate  them  when  he  arrives  on  the 
Senate  floor;  with  the  further  proviso 
that  no  votes  should  be  held  on  these 
amendments  until  the  distinguished 
chairman  of  the  committee  arrives.  That 
is  perfectly  agreeable  with  me. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  DOLE.  Mr.  President.  I  have  dis- 
cussed this  with  Senator  Armstrong,  and 
I  think  he  would  prefer  to  wait  until  we 
have  disposed  of  amendment  111,  before 
he  offers  amendment  110. 

We  are  now  checking  with  Senator 
Packwood  with  reference  to  amendment 
112.  Senator  DeConcini  Is  occupying  the 
chair,  and  I  understand  that  he  would 
be  willing  to  offer  his  amendment,  so 
that  we  could  make  some  progress. 

I  will  check  with  Senator  Packwood. 

Mr.  ROBERT  C.  BYRD.  I  add  to  my 
unanimous-consent  request  that,  at  such 
time  as  Senators  no  longer  rise  to  call 
up  an  amendment  or  debate  an  amend- 
ment, other  Senators  who  wish  to  speak 
out  of  order  on  a  matter  may  do  so,  until 
Mr.  Long  arrives. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Georgia  and 
the  distinguished  Senator  from  Kansas. 

Mr.  TALMADGE.  I  thank  the  dis- 
tinguished majority  leader. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection.  It  Is  so  ordered. 
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Mr.  TALMADGE.  Mr.  President,  in  ac- 
cordance with  unanimous-consent  agree- 
ment which  was  agreed  to  by  the  Sen- 
ate and  proposed  by  the  distinguished 
majority  leader.  I  ask  unanimous  con- 
sent that  the  Dole  amendment.  No  111. 
be  temporarily  laid  aside  and  that  the 
distinguished  Senator  from  Arizona  '  Mr. 
DeConcinii  have  an  opportunity  to  call 
up  amendment  No.  113  and  discuss  it  at 
this  time. 

I  ask  unanimous  consent  that  at  the 
conclusion  of  the  remarks  by  the  dis- 
tinguished Senator  from  Arizona,  the 
Dole  amendment,  No.  Ill,  then  be  made 
the  pending  business  before  the  Senate. 

The  PRESIDING  OmCER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  TALMADGE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  DeCXDNCINI.  Mr.  E>resident.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  'Mr.  Tal- 
MADCE I  Without  objection,  it  is  so 
ordered 

AMENSMENT    NO.     113 

Mr.  DeCONCINI.  Mr.  President.  I  call 
up  amendment  No.  113. 

The  PRESIDING  OFFICER  The  clerk 
will  report  the  amendment 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  to  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered 

The  amendment  is  as  follows : 

On  page  2.  after  line  14.  add  the  following 
new  sectlon.s 

Sec  5  In  exercl<;lng  Its  powers  under  Ar- 
ticle I  of  the  Constitution,  and  in  particular 
Its  powers  to  lay  and  collect  taxes,  duties. 
Imposts,  and  excises  and  to  enact  laws  mak- 
ing appropriations,  the  Congress  shall  seek 
to  a.ssure  that  the  total  outlays  of  the  Gov- 
ernment during  any  fiscal  year  do  not  exceed 
the  total  receipts  of  the  Government  during 
such  fiscal  year 

Sec  6  No  later  than  the  twentieth  day 
after  the  close  of  each  fiscal  year,  the  Pres- 
ident shall — 

1 1 )  ascertain  the  total  receipts  of  the  Gov- 
ernment during  such  fiscal  year,  not  Includ- 
ing any  receipts  derived  from  the  Issuance 
of  bonds,  notes,  or  other  obligations  of  the 
United  States,  and  not  Including  any  re- 
ceipts from  any  Income  tax  surtax  Imposed 
under   this   article; 

(21  ascertain  the  total  outlays  of  the  Gov- 
ernment during  such  fiscal  year,  not  includ- 
ing any  outlays  for  the  redemption  of  bonds, 
notes,  or  other  obligations  of  the  United 
Stakes,   and 

(3)  If  the  total  receipts  descrlt>ed  in  para- 
graph (1)  are  less  than  the  total  outlays  de- 
scribed In  paragraph  (2).  determine  the  per- 
centage rate  of  Income  tax  surtax,  to  be  Im- 
posed as  provided  In  section  3.  which  Is 
necessary  to  provide  an  additional  amount  of 
revenue  equal  to  the  amount  by  which  such 
total  receipts  are  less  than  such  total  outlays, 
and  transmit  to  the  Congress,  by  special 
message,  the  rate  of  ln:ome  tax  surtax  so 
determined. 

Sec  7  Subject  to  the  provisions  of  section 
8.  an  income  tax  surtax,  at  the  rate  deter- 


mined and  tran.smltted  by  the  President 
under  section  6 — 

1 1 )  shall  be  effective  for  the  calendar  year 
following  the  close  of  the  fiscal  year  with 
respect  to  which  the  determination  was 
maJde.  or  for  so  much  of  such  calendar  ye  r 
for  which  such  surtax  l.s  not  suspended  under 
section  8.  and 

(2)  shall  apply,  as  an  additional  Income 
tax  for  the  period  for  which  It  Is  in  efTect. 
with  respect  to  the  income  ta.x  liability  of 
each  taxpayer  which  Is  attributable  to  the 
portion  or  portions  of  such  taxpayers  tax- 
able year  or  years  which  fall  within  such 
period 

The  Income  tax  liability  attributable  to  a 
portion  of  a  taxable  year  falling  within  a 
per:od  shall  be  based  upon  the  ratio  of  the 
number  of  days  In  the  taxable  year  within 
such  period  to  the  total  number  of  days  In 
the  ta.table  year 

Sec  8.  In  the  ca.se  of  a  grave  national 
emergency  declared  by  Congre.ss  (Including 
a  state  of  war  formally  declared  by  Congress) . 
the  Income  tax  surtax  which  would  other- 
wise be  In  efTect  for  a  calendar  year  under 
section  7  may  be  suspended  for  such  year,  or 
a  portion  thereof,  by  a  concurrent  resolution 
agreed  to  by  a  roUcall  vote  of  two-thirds  of 
the  Members  present  and  voting  of  each 
House  of  Congress,  with  such  resolution  pro- 
viding the  period  of  time.  If  less  than  the 
wholj  calendar  year,  during  which  such  sur- 
tax Is  to  be  suspended. 

UP  AMENDMENT  NO    48 

Mr.  DeCONCINI.  Mr.  President.  I 
further  ask  unanimous  consent  that  my 
amendment  No.  113  be  modified  as 
follows: 

On  page  2,  line  16,  strike  "S"  and  insert  In 
lieu  thereof  "7" 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment, and  it  is  so  ordered. 

Mr.  DeCONCINI  Mr.  President,  the 
focus  in  the  existing  budgetary  process  is 
almost  exclusively  on  expenditures.  We 
estimate  revenues  and  try  to  adjust  out- 
lays accordingly.  But  there  is  no  direct 
and  explicit  mechanism  for  coordinating 
revenue  decisions  with  particular  au- 
thorization and  funding  decisions.  To  be 
sure,  the  congressional  budget  process 
directs  attention  in  a  general  sort  of  way 
to  these  relationships.  But,  to  all  intents 
and  purposes,  the  process  of  forming  tax 
policy  still  involves  a  different  set  of 
actors,  roles,  and  interests  than  do  the 
budgetary  and  appropriations  processes. 
Moreover,  even  when  tax  policy  remains 
relatively  constant,  revenues  may  fluc- 
tuate owing  to  economic  circumstances. 
Tne  upshot  is  that  the  revenue  side  of 
the  budget  is,  as  a  practical  matter,  un- 
controllable. And,  if  budget  receipts  can- 
not be  definitely  known,  they  can,  in  a 
sense,  be  ignored,  for  recourse  can  al- 
ways be  had  to  additional  borrowing  to 
cover  the  costs  of  expanding  existing 
programs  or  instituting  new  ones. 

This  temptation  to  resort  to  the  easy 
expedient  of  deficit  financing  is  rendered 
all  the  more  appealing  by  the  fact  that 
at  any  given  time  approximately  80  per- 
cent of  the  Government's  expenditures 
are  uncontrollable. 

It  is,  of  course,  always  difficult  to 
reach  agreement  as  to  where  the  requi- 
site changes  and  reductions  should  be 
made.  Reasonable  people  may  well  dis- 


agree as  to  the  merits  of  this  or  that 
program  or  this  or  that  agency  taking 
a  substantial  reduction. 

Moreover,  every  program  has  its 
client^s,  its  supporters,  and  its  advocates, 
and  certainly  its  merits. 

Taken  in  combination,  these  factors 
mean  that  a  strategy  which  relies  solely 
on  reducing  Government  spending  to 
achieve  a  balanced  budget  suffers  from 
severe  handicaps. 

The  amendment  I  am  introducing  to- 
day would  establish  a  procedure  for  co- 
ordinating tax  and  spending  decisions 
and  thus  serve  to  make  the  real  costs 
of  governmental  programs  unmistake- 
ably  clear.  It  would,  therefore,  create  a 
direct  and  compelling  Incentive  for 
keeping  a  much  tighter  rein  on  Pedersd 
expenditures.  It  would,  I  believe,  help  to 
insure  the  kind  of  tough  discipline  that 
will  be  necessary  to  get  Federal  over- 
spending under  control  and  reverse  the 
tendency  toward  unlimited  growth  in  the 
public  sector. 

The  amendment  I  offer  would  require 
the  President  to  impose  a  surtax  in  any 
year  following  a  year  in  which  there  Is 
a  deficit.  This  provision  would  be  bind- 
ing on  the  President  even  if  Congress 
subsequently  enacted  a  deficit  budget. 
While  my  amendment  does  not  have  the 
binding  effect  of  a  constitutional  amend- 
ment, it  will  be  binding  unless  specifi- 
cally repealed  by  a  subsequent  act  of 
Congress,  or  unless  by  a  two-third  vote 
of  each  House,  Congress  declared  a 
national  emergency. 

Mr.  President.  I  think  it  Is  long  over- 
due, as  the  Senator  from  Kansas  pointed 
out  this  morning,  that  this  Congress  set 
a  precedent,  early  in  the  96th  Congress, 
of  a  definite  commitment  toward  a 
balanced  budget.  It  appears  to  me,  and 
I  hope  certainly  to  a  majority  of  the 
Senate,  that  we  have  to  move  in  this 
direction.  Certainly  it  is  going  to  Im- 
pose greater  responsibilities  on  each 
Member  of  this  body  to  take  the  time 
and  effort  to  review  programs  and  ex- 
penditures that  we  have  constantly  gone 
over  under  the  committee  system.  That 
is  what  we  are  here  for,  and  I  think  the 
Senate  can  address  the  problem  as  well 
as  the  House  of  Representatives. 

I  urge  that  the  amendment  be 
adopted. 

I  would  point  out  that  recent  polls  by 
the  highly  respected  Gallup  organiza- 
tion, the  New  York  Times-CBS  News, 
and  the  Associated  Press-NBC  News  In- 
dicate overwhelming  public  support  for 
a  constitutional  amendment  to  require 
a  balanced  Federal  budget. 

In  the  Gallup  poll,  the  question  was 
asked: 

Would  you  favor  or  oppose  a  constitu- 
tional amendment  that  would  require  Con- 
gress to  balance  the  Federal  budget  eftcb 
year — that  is,  keep  taxes  and  expenditures 
In  balance? 

This  question  was  asked  in  July  1978 
and  again  in  February  1979.  The  Gallup 
poll  shows  that  In  1978,  81  percent  fa- 
vored such  an  amendment,  11  percent 
opposed  it,  and  only  8  percent  had  no 
opinion. 
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In  199,  the  Gallup  poll  showed  that  78 
percent  favored  the  amendment,  with 
12  percent  opposing,  and  10  percent  hav- 
ing no  opinion. 

The  New  York  Times-CBS  News  poll 
asked  the  question: 

Would  you  favor  or  oppose  a  constitu- 
tional amendment  requiring  a  balanced  na- 
tional budget  except  in  times  of  emergency? 

That  poll  was  taken  in  January,  1979, 
not  long  ago.  It  showed  73  percent  of  the 
public  in  favor,  16  percent  opposing,  and 
11  percent  having  no  opinion. 

The  Associated  Press  and  NBC  News 
poll  question  is  very  similar: 

Would  you  favor  or  oppose  a  constitu- 
tional amendment  which  would  require  the 
Federal  Government  to  balance  the  budget? 

That  was  taken  in  February  1979,  and 
here  we  had  70  percent  in  favor,  18  per- 
cent opposed,  and  12  percent  with  no 
opinion. 

I  ask  unanimous  consent  that  a  sum- 
mary of  these  polls,  breaking  the  poUs 
down  by  political  parties  and  along 
demographic  lines,  be  printed  in  the 
Record  at  this  point. 

There   being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Public  Attitudes  on  a  Balanced  Budget 

Amendment 
Recent  polls  by  the  highly  respected  Gallup 
organization,  the  New  York  Times — CBS 
News,  and  the  Associated  Press — NBC  News 
indicate  overwhelming  public  support  for 
a  constitutional  amendment  to  require  a  bal- 
anced federal  budget. 

The  questions  asked  were: 

Gallup:  "Would  you  favor  or  oppose  a  con- 
stitutional amendment  that  would  require 
Congress  to  balance  the  federal  budget  each 
year — that  Is.  keep  taxes  and  expenditures 
in  balance?"  July  1978.  February  1979. 

New  York  Times— CBS  News:  "Would  you 
favor  or  oppose  a  constitutional  amendment 
requiring  a  balanced  federal  budget  except 
In  times  oi"  emergency?"  January  1979. 

Associated  Press — NBC  News:  "Would  you 
favor  or  oppose  a  constitutional  amendment 
which  would  require  the  federal  government 
to  balance  the  budget?"  February  1979. 

I  In  percent] 

No 
Poll  Favor         Oppose         opinion 


Percent 

Favor    6 

Still  oppose 5 

No    opinion 1 

According  to  Gallup  only  5  percent  of  those 
polled  oppose  such  an  amendment  if  pro- 
visions are  made  for  emergency  expendi- 
tures. 

Gallup's  1978  demographic  breakdown 
follows : 

BUDGET  BALANCING  AMENDMENT 

QUESTION:  "WOULD  YOU  FAVOR  OR  OPPOSE  A  CONSTITU- 
TIONAL AMENDMENT  THAT  WOULD  REQUIRE  CONGRESS 
TO  BALANCE  THE  FEDERAL  BUDGET  EACH  YEAR— THAT 
IS,  KEEP  TAXES  AND  EXPENDITURES  IN  BALANCE?" 

|ln  percent) 

June  16-19.  1978 

No 
Favor    Oppose     opinion 


Gallup  1979 

78 

12 

10 

Gallup   1978 

81 

11 

8 

NYT  CBS    News- 

73 

16 

11 

AP  NBC  News  .- 

70 

18 

12 

The  New  York  Times — CBS  News  poll  also 
found  "that  the  proposed  budget-balancing 
amendment  had  a  remarkably  uniform  level 
of  support  across  the  country  and  demo- 
graphlcally."  They  also  found  that: 

Those  Identifying  themselves  as: 

Favor  an  amendment 

Percent 

Republicans    72 

Democrats    74 

Conservatives 78 

Liberals 77 

The  1979  Gallup  poll  asked  the  people  who 
said  they  opposed  an  amendment  this  ques- 
tion -  "Would  you  favor  or  oppose  such  an 
amendment  If  provision  were  made  for  emer- 
gency expenditures?" 


11 


8 


National 81 

Sex: 

Male 81 

Female 82 

Race: 

White 82 

Nonwhite 78 

Education: 

College 72 

High  school 87 

Grade  school 79 

Region: 

East... - 82 

Midwest 83 

South 80 

West..  -. -.  82 

Age: 

Total  under  30 82 

18to24yr.... 81 

25to29yr .  83 

30to49yr 82 

Mandolder 80 

Income: 

J20,000  and  over 80 

$15,000  to  J19.999 85 

$10,000  to  J14,999 82 

$7,000  to  $9,999 84 

$5,000  to  $6,999 78 

$3,000  to  $4,999 78 

Under  $3.000 76 

Politics- 

Republican 79 

Democrat 83 

Southern  Democrat 82 

Other  Democrat 83 

Independent .-  82 

Religion: 

Protestant 83 

Catholic - 81 

Occupation : 

Professional  and  business 75 

Clerical  and  sales 77 

Manual  workers 87 

Nonlabor  force 79 

City  size: 

1,000,000  and  over 81 

500,000  to  999,999 81 

50,000  to  499.999 84 

2,500  to  49,999 82 

Under  2,500,  rural 78 

Labor  union  families 88 

Nonlabor  union  families 80 

Federal  Government  is: 

Spending  too  much 84 

Spending  too  little 76 

Spending  right  amount 75 

Budget  balancing  amendment: 

Latest-.-- 81 

1976 - --- 78 


Mr.  HELMS.  Mr.  President,  will  the 
able  Senator  yield? 

Mr.  DeCONCINI.  I  yield. 

Mr.  HELMS.  Mr.  Pre.sident,  I  com- 
mend the  Senator  from  Arizona  on  both 
his  statement  and  for  what  I  perceive 
to  be  the  purpose  of  his  amendment.  I 
do  not  know  whether  he  intends  to  press 
the  amendment  or  not,  but  I  suspect  his 
motivation  is  to  make  a  point  that  very 
much  reeds  to  be  made  around  here.  I 
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very  much  doubt  that  either  he  or  I  favor 
a  tax  increase — but  the  Senator  has  made 
his  point. 

I  might  say  to  the  Senator  that  the 
very  first  legislation  I  introduced  when 
I  came  to  the  Senate  in  1973  was  a  pro- 
posed constitutional  amendment  to  bal- 
ance the  Federal  budget.  I  recall  the 
hoots  and  jeers  which  greeted  it:  "Oh, 
we  can't  balance  the  budget."  There  were 
still  some  followers  of  Lord  Keynes 
around  here  at  that  time,  you  see. 

Well,  now  almost  everyone  is  aware 
of  the  consequences  of  the  deficit  financ- 
ing policies  of  the  Federal  Government. 

The  Senator  alluded  to  the  confusion 
involved  in  even  keeping  track  of  the 
deficits  versus  the  debts.  I  might  men- 
tion that  I  have  prompted  considerable 
discussion  of  that  in  my  own  State,  be- 
cause I  make  it  a  point,  at  least  once 
each  month,  to  specify  down  to  the  penny 
the  total  national  debt  as  of  a  given  day, 
compared  with  the  same  day  1  year  ear- 
lier. The  Federal  debt  is  running  between 
a  $65  billion  and  a  $75  billion  increase 
year  after  year,  I  would  say  to  the  Sen- 
ator, at  the  same  time  that  the  Amer- 
ican people  are  being  told  that  the 
"budget  deficits"  are  being  reduced.  It  is 
the  old  shell  game. 

The  only  way  truly  to  measure  the 
deficits  of  a  family,  of  a  business,  or  of  a 
government  is  to  specify  the  debt  on  a 
date  a  year  ago  and  specify  the  debt 
today.  The  difference  between  the  figures 
or.  those  dates  is  the  true  deficit. 
I  say  to  the  Senator,  the  true  Federal 
deficit  is  rimning  between  $65  and  $75 
billion  a  year,  regularly. 

The  Senate  needs  to  face  up  to  what 
the  American  people  are  rightly  demand- 
ing. One  way  or  the  other,  it  must  be 
done  if  this  Nation  is  to  survive.  That  is, 
as  I  understand  it,  what  the  Senator  is 
proposing  in  his  amendment.  He  is  de- 
manding that  if  Congress  does  not  have 
the  courage  to  cut  spending,  then  Con- 
gress ought  to  have  to  take  the  heat  for 
increasing  taxes.  I  do  not  favor  raising 
taxes.  It  is  not  the  way  to  go.  But  the 
Senator  has  made  his  point. 

Mr,  DeCONCINI.  Mr.  President,  I 
thank  the  Senator  from  North  Carolina. 
In  the  last  10  years,  as  the  Senator 
knows,  the  budget  has  only  been  bal- 
anced, with  a  slight  surplus,  in  1969 — 
one  time.  In  1977,  we  had  a  tremendous 
deficit  of  $48.1  billion,  exceeded  only  in 
1976  by  a  deficit  of  $53.8  billion  and,  of 
course,  in  1975  by  the  record  high  of 
$70.5  billion.  One  can  easily  imderstand 
how  people  are  begirm^ing  to  believe  that 
the  Federal  Govenunent  is  out  of  hand, 
and  how  they  feel  that  the  Federal  Gov- 
ernment is  not  responsible. 

I  ask  imanimous  consent  that  a  Caa- 
gressional  Research  Service  report  show- 
ing Federal  Govenunent  receipts  and  ex- 
penditures for  the  years  1948  to  1977  be 
printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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ns  of  dollar; 

Billions  Of  conslarit  1972  dollars  •' 

Year 

Bill 

ons  of  dollar" 

1 

Billions  of  constant  197?  dollars  - 

Yeir 

Receipts 

Eipendi- 

tures 

Surplus  or 
deficit  (-) 

Receipts 

Expendi- 
tures 

Surplus  or 
deficit  (-) 

Receipts 

f«pendi- 
lures 

Surplus  or 
deficit  (-) 

Receipts 

fnpendi- 
tures 

Surplus  or 
deficit  (-) 

1948 

1949 

1950 

1951 

43.2 

38.7 

50.0 

64.2 
67.3 
70.0 

34.9 
41.3 
40.8 

57,7 

71.0 

77  1 

69.7 

68.1 

71.9 

79.6 

88.9 

90.9 

93  1 

101.9 

110.4 

114.1 

8.3 

-2.6 

9  2 

6.5 

-3.7 

-7.0 

-6.0 

4.4 

6.0 

2.2 

-10.2 

-1,1 

3.0 

-3.8 

-4.2 

.2 

81.3 

73.6 
93.2 
112.2 
116  0 
118  9 
106.7 
118.9 
123.9 
125.9 
119.0 
133.0 
140.0 
141.5 
150.5 
159. 8 

65.6 
78.6 
76.1 
100.8 
122  5 
130.9 
116,8 
111,7 
114.3 
122.4 
134.6 
134.7 
135,5 
147.1 
156.5 
159.4 

15.6 

-5.0 

17.1 

11.3 

-6.4 

-12  0 

-10,1 

7,2 

9,6 

3.5 

-15.5 

-1.6 

4.4 

-5.6 

-6.0 

.3 

1964 

1965 

1966 

1967 

114.9 
124.  3 
141.8 
150  4 

174.7 
196,9 
192.  0 
198.6 
227  4 
258  2 
288.6 
286.2 
331.4 
374.  4 

118.1 
123  8 
143.6 
153  6 
180,5 
188  4 
204,1 
220,6 
224  7 
264  1 
299  3 
356  8 
385  2 
122  5 

-3.2 

.5 

-1.7 

-13.1 

-5  8 

8.5 

-12.1 

-21.9 

-17  2 

-6,7 
-10.7 
-70,5 
-53  8 
-48.1 
-59  3  . 

158.0 

167,3 
184.7 
190,4 
211,6 
227  1 
210,2 
206,8 
227,4 

224  1 
248,7 

225  1 
247  7 
264  4 

162.  S 
165.5 
187.1 
207.1 
218.6 
217.3 
223.5 
229.7 
244.7 
250.4 
258  0 
280.6 
288.0 
298,4 

-4.4 

.7 

-2.3 

16  6 

1952 

1953 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

-7,0 

9  8 

-13.2 

-22.8 

-17  2 

-6.3 

-9.2 

-55.5 

-40.2 

-34.0 

1954 

1955       .. 

53.7 
72.5 

1956..  .. 

77.9 

1957 

1958.  ... 

81.9 
78.6 

1959  .... 

89.8 

1960 

1961 

1962 

96.1 

98.0 

106.1 

.    .               111.4 

1963 

'Source 

Department  of  ComTierce.  Bureau  of  Economi 

c  Analysis. 

)  Calculations 

by  CRS. 

Mr.  HELMS.  Mr.  President.  I  might 
recall  an  episode  one  day  on  this  floor 
a  few  years  ago  when  the  Senate  had 
been  voting  tremendous  increases  in 
spending  bills,  I  sent  forward  a  little 
amendment  which  did  not  please  many 
Senators.  The  amendment  stipulated 
that  the  salaries  of  the  Members  ot  the 
Senate  and  the  House  of  Representatives 
would  be  reduced  by  the  same  percent- 
age that  Congress  failed  to  balance  the 
budget. 

Mr.  DeCONCINT.  That  might  be  sound. 

Mr.  HELMS.  I  got  seven  votes.  I  was 
surprised  that  I  got  the  other  si.x.  But 
the  point  was  made.  Senators  ought  to 
face  the  music,  one  way  or  another,  on 
this  big  spending. 

I  commend  the  Senator  for  having 
made  his  point. 

Mr.  ROBERT  C.  BYRD.  Mr,  Presi- 
dent, if  no  Senator  seeks  recognition.  I 
am.  In  accordance  with  the  suggestion 
which  has  been  made  to  me  by  Mr,  Tal- 
MADGE.  about  to  recess  the  Senate  for  a 
while. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield, 

Mr,  DeCONCINI.  Mr.  President,  will 
the  Senator  from  Georgia  entertain  a 
unanimous-consent  request  that  after 
we  go  back  to  the  Dole  amendment  No 
111.  that  thereafter  the  pending  business 
of  the  Senate  will  be  the  DeConcini 
amendment.  No.  113.  as  modified. 

Mr.  TALMADGE.  I  have  no  objection 
to  that  proceeding. 

Mr.  DeCONCINI.  I  ask  unanimous 
consent  that  that  be  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Arizona?  Without  objection.  It  is 
so  ordered, 

Mr.  DeCONCINI.  I  thank  the  Chair. 


ROUTINE  MORNING  BUSINESS- 
ORDER  FOR  RECESS  FROM  12;  30 
P.M.  UNTIL  2:30  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
12:30.  at  which  time  the  Senate  stand  in 
recess  until  the  hour  of  2  30  pm.  today, 
when  the  Senate  will  resume  the  consid- 
eration of  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Does  the  Senator  from  West  Virginia 
wish  to  put  a  limit  on  the  time  of  state- 
ments during  routine  morning  business? 

Mr,  ROBERT  C  BYRD  No.  I  do  not. 
Mr,  President  I  have  reason  not  to  do 
so, 

Mr,  HELMS,  Mr,  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  during  the 
period  for  the  transaction  of  routine 
morning  business  Senators  may  be  per- 
mitted to  speak. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  ROBERT  C.  BYRD  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  JOINT  REFERRAL— S,  5 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  S.  5.  the  Federal 
Acquisition  Reform  Act.  be  referred  to 
the  Senate  Armed  Services  Committee  as 
well  as  to  the  Senate  Governmental  Af- 
fairs Committee.  Presently  the  referral 
is  only  to  the  Governmental  Affairs 
Committee. 

The  simultaneous  referral  will  give  the 
Armed  Services  Committee,  with  the 
knowledge  and  experience  it  has  devel- 
oped through  its  oversight  of  defense 
procurement,  time  to  review  S.  5.  By 
making  the  referral  now,  both  commit- 
tees will  have  additional  time  to  study 
the  measure. 

Last  year.  S.  1264.  the  predecessor  bill 
to  S.  5.  was  referred  to  the  Armed  Serv- 
ices Committee.  A  special  working  group, 
headed  by  Senator  Morgan  and  Senator 
GoLDWATER.  held  2  days  of  hearings  on 
the  bill,  but  Congress  adjourned  before 
further  action  could  be  taken. 


I  want  to  stress  that  this  would  not  be 
a  joint  referral;  the  committees  need  not 
report  identical  measures  or  file  identical 
reports.  Nor  is  one  committee  obliged  to 
act  on  the  bill  within  a  certain  period  of 
time  after  the  other  committee  acts  on  it. 
There  is  no  need  for  such  a  discharge 
provision,  since  I  am  confident  that  the 
Armed  Services  Committee  will  be  able 
to  act  on  this  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Reserving  the  right  to 
object.  Mr.  President,  I  assume  the  Sen- 
ator has  checked 

Mr.  CHILES.  Mr,  President,  I  have 
checked  it  with  the  members  of  the 
Armed  Services  Committee  and  the  re- 
ferral is  all  right. 

Mr.  HELMS.  Very  well. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  was  not  on  the  floor  at  the  time  of  the 
request  of  the  distinguished  Senator.  Was 
this  request  cleared  with  the  leadership? 

Mr.  CHILES.  Mr.  President,  I  cleared 
It  with  the  Armed  Services  Committee.  I 
assumed  that  is  what  I  needed  to  do.  It 
is  a  procurement  bill.  It  was  referred  to 
the  Armed  Services  Committee  last  year. 
It  is  the  same  bill, 

Mr.  ROBERT  C,  BYRC,  Mr.  President. 
I  would  like  to  reserve  the  right  to  ob- 
ject for  the  time  being. 

May  I  say  to  the  distinguished  Sena- 
tor I  have  no  personal  reason  for  object- 
ing to  this  particular  request,  but  the 
requests  have  been  increasing  and  I  have 
indicated  that  such  requests  are  getting 
to  be  a  problem,  I  would  like  for  them  to 
be  cleared  with  the  leadership  on  both 
sides  and  with  the  chairmen  of  the  var- 
ious committees. 

This  is  a  matter  I  am  going  to  take  up 
at  the  first  opportionity  I  can  have  a 
meeting  with  the  committee  chairmen. 
What  I  say  is  certainly  not  to  be  taken 
as  being  a  personal  objection  to  the  Sen- 
ator's request,  but  it  is  something  I  have 
expressed  concern  about  recently  on  a 
number  of  occasions. 

The  PRESIDING  OFFICER.  Concern- 
ing the  request  being  previously  granted, 
does  the  Senator  from  Florida  desire  to 
withdraw  his  request, 

Mr.  CHILES  I  withdraw  It. 

M:-.  ROBERT  C.  BYRD.  Just  tempo- 
rarily. 

The  PRESIDING  OFFICER.  The  re- 
quest Is  withdrawn. 
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Mr.  TALMADGE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quoriun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield. 

Mr.  CHILES.  Mr.  President.  I  renew 
my  unanimous-consent  request  that  S.  5. 
the  Federal  Acquisition  Reform  Act,  be 
referred  to  the  Armed  Services  Commit- 
tee and  the  Committee  on  Governmental 
Affairs. 

Mr.  ROBERT  C.  BYRD.  Reserving  the 
right  to  object,  and  I  shall  not  object,  the 
distinguished  Senator  from  Florida  has 
assured  me  that  this  has  been  cleared 
with  the  chairman  of  the  Governmental 
Affairs  Committee.  I.  therefore,  have  no 
objection. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  may  I  ask  the  distin- 
guished Senator  from  Florida  if  that  has 
been  cleared  with  the  ranking  Members 
on  our  side?  I  am  sorry,  but  it  really  is  a 
matter  of  concern  on  our  part.  I  wonder 
if  he  could  withhold  it  until  I  can  check 
with  our  ranking  Members  to  be  sure 
there  is  no  objection  on  this  side. 

Mr.  CHILES.  Fine. 

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn, 

Mr.  ROBERT  C.  BYRD  subsequently 
said : 

Mr.  President.  I  ask  unanimous  con- 
sent that  S.  5.  the  Federal  Acquisition 
Reform  Act,  be  referred  jointly  to  the 
Committee  on  Armed  Services  and  the 
Committee  on  Governmental  Affairs. 
This  request  has  now  been  cleared. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROCEDURE  ON  REQUESTS  FOR 
JOINT  AND  SEQUENTIAL  REFER- 
RALS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  on  the  subject  of  referrals,  I  ask 
unanimous  consent  that,  at  any  time  a 
request  for  joint  referrals,  sequential  re- 
ferrals, et  cetera,  is  made,  the  Chair  ask 
the  Senator  making  that  request  if  that 
particular  request  has  been  cleared  with 
the  leadership  on  both  sides  of  the  aisle, 
meaning  the  majority  and  minority  lead- 
ers. I  ask  unanimous  consent  that  the 
Chair  be  instructed  to  make  that  inquiry 
of  any  Senator  making  such  a  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  If  It  has  not 
been.  I  ask  the  Chair,  in  my  name,  to 
reserve  the  right  to  object  temporarily 
until  I  give  that  authority. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  If  the  Senator  will  yield 
to  me.  I  make  a  similar  request  with 
respect  to  any  similar  clearance  on  this 
side  of  the  aisle.  I  ask  unanimous  con- 
sent that  the  Chair  might  reserve  until 
my  designee  or  I  can  reach  the  floor. 


Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator honor  me  in  this  regard,  to  with- 
draw his  request,  because  my  request 
is  fully  protective  of  the  minority  leader? 

Mr.  BAKER.  If  the  majority  leader 
assures  me  he  will  protect  me  in  that 
request,  I  withdraw  it. 


SENATOR  BAKER  ADDRESSES 
NAACP  THIRD  ANNUAL  UNITY 
DINNER  IN  MEMPHIS 

Mr.  BAKER.  Mr.  President,  yesterday 
evening,  it  was  my  privilege  to  address 
the  third  annual  unity  diimer  of  the 
Memphis  Branch  of  the  NAACP.  I  wish 
to  report  to  my  colleagues  in  the  Senate 
that  the  dinner  was  an  extraordinary 
success,  and  it  is  my  hope  that  this  will 
be  the  beginning  of  a  tradition  which 
will  extend  for  many  years  into  the  fu- 
ture. This  tradition  is  one  of  visible  and 
active  cooperation  among  the  several 
parts  of  the  Memphis-Shelby  County 
community.  I  was  most  pleased  to  see 
the  level  of  cooperation  by  Memphis 
business  and  commercial  communities, 
to  see  the  broad  range  of  support  in  both 
the  white  and  black  communities,  to  ob- 
serve the  obvious  commitment  of  the 
professional  and  governmental  commu- 
nities in  Memphis  for  this  worthwhile 
event. 

Among  those  responsible  for  making 
this  dinner  such  a  success  were  cochair- 
men  Fred  Smith  of  the  Federal  Express 
Co.  and  Dr.  Willie  Herton,  super- 
intendent of  the  Memphis  city  schools. 
Congratulations  are  also  in  order  for 
Warner  Dickinson,  president  of  the 
Memphis  NAACP;  Maxine  Smith,  execu- 
tive secretary  of  the  Memphis  NAACP; 
Vasco  Smith,  a  member  of  the  Shelby 
County  Board  of  Commissioners;  and 
Wilbert  Bond,  president  of  the  Ten- 
nessee NAACP.  The  dinner  was  especial- 
ly honored  by  the  attendance  of  the 
executive  director  of  the  national 
NAACP,  Dr.  Ben  Hooks,  a  native  Ten- 
nessean  and  a  former  commissioner  of 
the  Federal  Communications  Commis- 
sion, who  serves  with  great  distinction 
in  his  new  post  in  the  NAACP. 

Another  highlight  of  the  evening  was 
the  presentation  of  the  Freedom  Fund 
Award  to  two  very  worthy  recipients: 
Mr.  R.  S.  Lewis,  Jr.,  and  Mr.  Bill  Mat- 
thews. Jr. 

Mr.  President,  I  wish  to  take  this  op- 
portunity to  extend  my  congratulations 
to  that  organization  for  a  successful 
event  last  night  and  to  observe  my  spe- 
cial privilege  of  participating  in  that 
program. 

I  hope  and  trust  the  people  of  Ten- 
nessee will  continue  to  play  a  major  role 
of  leadership  in  promoting  the  unity  and 
brotherhood  so  much  in  evidence  in 
Memphis  last  night. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
be  waived  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  JEAN  MONNET 

Mr.  KENNEDY.  Mr.  President,  Jean 
Mormet  once  remarked : 

The  main  concern  of  many  very  remarka- 
ble people  Is  to  cut  a  figure  and  play  a  role. 
They  are  useful  to  society,  where  Images 
are  very  Important  .  .  .  But,  in  general.  It 
Is  the  other  kind  of  people  who  get  things 
moving — those  who  spend  their  time  look- 
ing for  places  and  opportunities  to  influence 
the  course  of  events. 

Jean  Monnet  was  one  of  those  who 
got  things  moving,  who  forsook  the  lime- 
light to  pursue  his  quest  for  a  united 
Europe.  Tireless  in  his  unending  effort 
and  unflagging  in  his  optimism,  he  was 
one  of  the  great  statesman  of  tills  cen- 
tury. When  President  Kennedy  met  Jean 
Monnet  in  1960,  he  was  impressed  by 
this  buoyant  enthusiasm  and  dedication. 

There  are  few  men  and  women  in  this 
century  who  can  equal  M.  Mormet  in 
his  vision  of  a  Europe  at  peace,  united  in 
economic  and  political  cooperation  bene- 
fiting not  only  the  region  but  the  entire 
world. 

This  Frenchman  of  boundless  energy, 
moreover,  shaped  that  vision  into  a  re- 
ality. During  his  90  years,  M.  Mormet 
recognized  the  potential  of  the  ill-fated 
League  of  Nations  and  built  upon  that 
to  create  first  the  successful  European 
Coal  and  Steel  Community,  and  later 
the  European  Economic  Community.  It 
is  fortunate  that  he  was  able  to  witness 
the  campaign  in  recent  months  for  the 
first  elections  ever  to  be  held  for  an  all- 
European  Parliament  this  coming  June. 

In  recent  years  M.  Monnet  commented 
of  his  efforts  with  the  European  Com- 
munity : 

There  is  only  one  way  of  building  Europe 
at  any  given  time.  We  are  still  in  the  phase 
of  the  European  Community,  of  the  delega- 
tion of  sovereignty  to  common  institutions: 
this  is  the  only  way  to  ensure  Independence 
and  progress  for  our  people  and  peace  In 
this  part  of  the  world. 

Monnet  sought  to  look  beyond  the 
immediate  interest  of  the  nation-state 
and  to  serve  the  general  interest  of  the 
European  Community  as  a  whole.  "In 
a  Federation,"  Monnet  felt,  "no  State 
can  secede  by  its  own  unilateral  decision. 
Similarly,  there  can  be  no  Community 
except  among  nations  which  commit 
themselves  to  it  with  no  limit  in  time  and 
no  looking  back." 

Today,  then,  we  mourn  the  passing  of 
a  man  who  expressed  such  foresight  and 
vigor  in  determining  the  future  charac- 
ter of  Europe.  Jean  Monnet  serves  as  an 
example  to  us  all,  as  legislators  and  as 
citizens  of  a  selfless  attitude,  an  open 
and  challenging  mind,  and  relentless  de- 
termination in  the  pursuit  of  a  more 
humane  world. 


CHANGE    OF    TIME    FOR    RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  was  to 
stand  in  recess  at  this  time. 


REFUGEE  ACT  OF  1979 

Mr.   KENNEDY.   Mr.   President,   last 
week  I  introduced  major  legislation  (S. 
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04S>  to  reform  the  refxigee  prorlalons  of 
our  Immigration  law,  and  to  establish  a 
XJB.  refugee  resettlement  and  assistance 
policy. 

Hearings  were  held  on  this  bill  before 
the  Judiciary  Committee  last  week,  re- 
ceiving testimony  from  former  Senator 
Dick  Clark,  who  1b  now  the  President's 
Coordinator  for  Refugee  Affairs  In  the 
Department  of  State,  as  well  as  state- 
ments from  representatives  of  the  Amer- 
ican Council  of  Volimtary  Agencies  and 
State  and  local  agencies  involved  In  ref- 
ugee resettlement  programs. 

Mr.  President,  our  Nation  has  a  proud 
record  of  accomplishment  in  offering  a 
helping  band  to  refugees.  And  I  believe 
our  national  policy  of  welcome  to  the 
homeless  has  served  our  country  and  our 
traditions  well. 

But  we  need  to  do  this  Job  better- 
to  resettle  refugees  more  humanely,  and 
with  greater  planning  and  reduced  costs. 

FoT  too  long  our  policy  toward  refugee 
assistance  has  been  ad  hoc,  with  refugees 
being  admitted  In  fits  and  starts,  and 
after  long  delays  and  great  himian  suf- 
fering, because  our  existing  Immigration 
law  It  Inadequate,  discriminatory,  and 
totally  out  of  touch  with  today's  needs. 

The  Refugee  Act  (S.  643)  will  update 
our  law  governing  the  admission  and 
resettlement  of  refugees.  It  will  help 
Insure  greater  equity  in  our  treatment  of 
refugees.  It  will  rationalize  and  put  In 
the  statute  how  we  treat  all  refugees. 
'  and  make  our  law  conform  to  the  United 
Nations  Convention  and  Protocol  relat- 
ing to  the  status  of  refugees — which  we 
signed  In  1M9. 

As  the  Washington  Poet  concluded  in 
a  recent  editorial. 

This  nsw  laglslstloa  would  MUblUh  for 
th«  first  tlms  s  oomprahanslve  Dnlt«<l  SUt«a 
•pproadi  to  rsfugM  reMtUement  and  u- 
■ttt«nc«.  Ita  sUn  la  to  ensure  that  American 
rafugM  policy  Mrres  both  the  general  na- 
uonal  lnt«rMt*  of  the  United  Stotes  and 
the  ipectflc  penonal  requirements  of  thou- 
tanda  of  Individuals  In  dlatreaa.  Pew  btlla 
worthier  of  aupport  are  likely  to  come  before 
Congrsaa  thla  year. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Ricoko,  for 
the  benefit  of  my  colleagues  In  studying 
the  proposed  legislation,  the  Washington 
Poet  editorial  and  the  prepared  state- 
ment of  the  Honorable  Dick  Clark,  which 
was  presented  at  the  Judiciary  Commit- 
tee hearing  last  week. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rkcokd, 
as  follows : 
Tavmcoirr  or  Dm  Clauk  Bsrou  the  Sn«- 

ATS  JtTDICIABT  COMM TTTKC 

Mr.  Chairman,  I  want  to  Uke  thla  oppor- 
tunity to  thank  the  Secretary  of  State  for 
being  here  today  with  me — and  for  being 
ao  aupportlTe  of  our  efforta  to  Improve  our 
refugee  poUclea  and  programa.  In  aeeklng 
aolutlona  to  the  c\irrent  refugee  crlala,  be 
and  the  President  had  the  wladom  and  fore- 
•ight  to  aae  that  bold  atepe  were  neceaaary 
Cy'a  Tlewa  were  inatrumenui  in  creating  an 
office  of  D.8.  Coordinator  and  devlalng  com- 
prehensive leglalatlve  propoaaU. 

I  would  also  like  to  nientlon  what  a  pleas- 
ure It  la  to  preeent  our  refugee  policy  and 
Introduce  our  leglalatlon  before  your  com- 
mittee. Mr.  Chairman.  Your  intereet  and  dili- 
gent efforts  on  the  part  of  refugees  around 


the  world  have  been  an  Inaptratlon  for  all 
of  ua.  I  hope  that  our  common  Interest  In 
Improving  our  programs  and  alleviating  hu- 
man auSering  will  lay  a  solid  baala  for  co- 
operation. In  particular.  I  look  forward  to 
hearing  your  views  on  the  proposed  legisla- 
tion before  you.  the  Refugee  Act  of  1979 
This  bill  represents  the  Administration's 
views  on  the  moat  appropriate  framework 
for  a  comprehensive  and  long-term  policy 
on  admitting  and  resettling  refugeea  In  the 
United  States. 

I  think  It  Is  appropriate  at  thu  point  to 
Introduce  to  you  the  people  accompanying 
me  today,  who  have  all  played  important 
roles  in  putting  together  thto  bill.  They  are 
Michael  Egan.  Associate  Attorney  General: 
Peter  BeU.  Deputy  Under  Secretary  of  HEW 
for  Intemstlonal  Affairs;  and  Frank  Sleverts. 
Deputy  Assistant  SecreUry  of  SUte  for  Refu- 
gee and  Migration  Affairs. 

The  United  States  has  long  distinguished 
itself  by  an  active  concern  for  refugees. 
Throughout  our  history  we  have  helped  citi- 
zens of  other  nations  uprooted  by  wars  and 
dlsastera.  We  have  welcomed  those  who  have 
fled  from  persecution  on  account  of  race, 
religion,  or  political  opinion.  We  have  helped 
them  learn  a  new  language,  acquire  new 
skills,  and  settle  Into  new  homes.  In  turn, 
these  refugees  have  enriched  our  national 
life,  mailing  remarkable  contributions  to 
their  new  homeland  The  United  States  mm* 
continue  to  offer  assistance  to  those  who 
flee  persecution. 

Furthermore,  refugee  pro-ams  are  an  Im- 
portant element  in  our  foreign  policy.  The 
refugee  crisis  is  a  pervasive  problem  that 
strains  the  resources  of  the  International 
community.  In  offering  assistance,  we  can 
ease  the  pressures  on  friendly  governments 
In  Southeast  Asia  created  by  the  arrival  of 
refugeea  from  Vietnam.  Laos,  and  Cambodia. 
Elsewhere,  our  programs  support  the  victims 
of  conflicts  while  the  search  for  peace  con- 
tinues. Our  aid  to  refugees  offers  a  beacon 
of  hope  to  people  fleeing  repression  in  EUut- 
ern  Europe,  and  It  figures  in  our  relallDns 
with  the  Soviet  Union.  In  addition,  our  aid 
sets  an  example  for  other  countries  and  rein- 
forces our  position  as  a  nation  of  leadership 
and  humanitarian  concern 

Until  now.  we  have  carried  out  our  refugee 
programs  through  what  is  essentially  a 
patchwork  of  different  programa  that  evolved 
In  response  to  speclflc  crises.  The  resulting 
legislative  framework  Is  Inadequate  to  cope 
with  the  refugee  problem  we  face  today  Ii 
was  originally  designed  to  deal  with  people 
fleeing  communist  regimes  In  Eastern  Europe 
or  repressive  governments  In  the  Middle  East 
In  the  Immediate  poet-war  period  and  the 
early  Cold  War  years.  Thla  framework  still 
assumes  that  most  refugees  admitted  to  the 
United  States  come  from  these  two  geo- 
graphic areas,  or  from  communist-dominated 
countries. 

The  current  law  assumes  that  refugee  prob- 
lems are  extraordinary  occurrences.  It  pro- 
vides for  only  a  very  limited  number  of  refu- 
geea to  enter  the  United  States  each  year,  on 
a  conditional  basis.  But  It  also  recognizes  the 
Attorney  General's  power  to  parole  addition- 
al Individuals  Into  the  United  States  in  case 
of  unusually  urgent  humanitarian  circum- 
stances. 

In  recent  years,  we  continually  have  seen 
dramatic  conflicts  and  Internal  developments 
force  new  groups  of  people  to  flee  for  their 
Uvea.  The  numbers  of  refugees  are  growing  on 
every  continent  While  the  plight  of  the  boat 
people  In  Southeast  Asia  presents  today's 
most  dramatic  case.  It  must  not  blind  us  to 
the  hardships  of  refugees  fleeing  oppression 
and  persecution  In  Eastern  Europe.  Africa, 
the  Middle  East,  and  Latin  America.  To  deal 
successfully  with  these  difficult  challenges, 
our  policies    and    programa    must  recognize 


that   refugee   problems  unfortunately   have 
become  a  regular  feature  of  our  world. 

If  we  are  to  respond  to  thla  unprecedented 
refugee  altuatlon,  our  refugee  policy  must  ex- 
pand the  definition  of  refugees  beyond  the 
present  reliance  in  Immigration  law  on  nar- 
row geographic  and  Ideological  criteria.  Hu- 
man suffering  recognizes  no  such  distinc- 
tions. 

Let  me  give  you  an  Indication  of  the  mag- 
nitude and  diversity  of  different  refugee  pop- 
ulations we  face  today. 

The  UNHCR  estimates  that  there  are  more 
than  two  million  refugees  in  Africa,  acme 
fleeing  racism,  some  civil  war,  some  unspeak- 
able human  rlghta  violations,  and  some  re- 
llglo»ia  persecution.  These  refugees  generally 
do  not  face  hostility  In  their  countriea  of 
asylum,  and  they  hope  to  return  home  even- 
tually. 

The  more  than  200.000  Indochlnese  now  in 
camps  In  Southeast  Asia  are  in  a  desperate 
situation.  Most  of  them  have  limited  poasl- 
bllltles  for  l^cal  resettlement  t>ecauae  of  tra- 
ditional animosities,  and  already  grave  eco- 
nomic and  population  problems  In  their 
countries  of  flrst  asylum.  Others  still  In  Laos, 
Cambodia  and  Vietnam  will  risk  their  lives 
In  attempting  to  escape  by  land  or  sea.  The 
unstable  political  climate  In  Indochina 
threatens  to  intensify  the  problem  of  large 
refugee  populations  In  neighboring  coun- 
tries In  Southeast  Asia. 

The  Soviet  Union  la  permitting  greater 
numbers  of  Jews  to  emigrate,  and  a  large 
portion  of  these  Is  seeking  entry  Into  the 
United  SUtes. 

Two  hundred  thousand  Arakanese  Mus- 
lims have  fled  from  Burma  to  Bangladesh, 
and  the  arrangements  are  being  made  for  th* 
repatriation  of  thoee  who  wish  to  return. 

There  are  chronic  problema  among  Pal- 
estinian refugees. 

The  recently  Increased  flow  of  political 
refugees  from  Cuba  to  the  United  SUtes  will 
add  to  the  refugee  population  here  and  else- 
where  m  the  hemisphere. 

And  flnally,  there  are  other  groups  of  needy 
refugees  in  Latin  America, 

These  examples  demonstrate  the  scope  and 
changing  nature  of  the  current  refugee  crisU. 
I'd  like  to  add  at  this  point  that  my  staff 
has  prepared  a  worldwide  aasesament  of  the 
refugee  problem,  which  I  am  aubmlttlng  for 
the  record. 

Until  now,  our  refugee  laws  have  hampered 
our  ability  to  accommodate  the  demands  for 
reaettlement  In  the  United  States  in  any- 
thing but  a  makeshift  way.  The  current  law. 
as  you  know,  restricts  the  number  of  admis- 
sions per  year  to  an  unreallstlcally  low  ceil- 
ing of  17.400.  And  those  accepted  are  only 
granted  conditional  entry.  They  must  be 
examined  by  an  Immigration  Officer  in  a  non- 
Communist  dominated  country.  And  they 
muat  show  that  they  have  fled  from  a  Com- 
munist or  Communist-dominated  country  or 
a  country  In  the  Middle  Eaat. 

These  geographic  and  ideological  criteria 
effectively  exclude  many  refugees,  particu- 
larly from  the  Western  Hemlaphere  and 
Africa.  Aa  a  result,  over  the  past  33  years 
we  have  repeatedly  had  to  deny  needy  refu- 
gees or  resort  to  parole  authority,  which  was 
originally  Intended  only  for  extraordinary 
circumstances.  Parole  Is  granted  at  the  dis- 
cretion of  the  Attorney  General,  but  a  pro- 
cedure has  gradually  developed  that  involves 
consultation  with  members  of  the  House  and 
Senate  Judiciary  ConmUttee. 

THE   PSOPOSED    LECUUITION :    ADMISSION  POUCT 

The  combination  of  conditional  entry  and 
parole  procedures  has  become  increasingly 
cumbersome  and  Inadequate  over  the  years. 
In  both  the  Administration  and  Congress  we 
have  come  to  see  the  need  for  a  comprehen- 
sive and  long-term  policy.  Building  on  Con- 
gressional Initiatives  in  the  95th  Congress — 
including  yours.  Mr.  Chairman — we  feel  that 
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the  proposed  Refugee  Act  of  1979  represents 
the  most  appropriate  way  to  provide  such  a 
policy. 

The  BUI  makes  several  sweeping  changes 
in  the  existing  piecemeal  approach  to  admis- 
sions. To  begin  with,  It  acknowledges  the 
size  and  diversity  of  current  refugee  popula- 
tions by  extending  the  definition  of  refugee 
beyond  narrow  geographic  and  Ideological 
criteria.  It  essentially  adopts  the  definition  of 
the  UN  Protocol  Relating  to  the  Status  of 
Refugees,  to  which  we  are  a  party.  It  defines 
a  refugee  as  someone  outside  his  or  her 
country  who  is  unable  or  unwilling  to  return 
to  that  country  because  of  persecution  or  a 
well-founded  fear  of  persecution  on  race, 
religion,  nationality,  membership  of  a  par- 
ticular social  group,  or  political  opinion.  This 
definition  corresponds  more  closely  to  the 
situation  that  we  now  face. 

The  bill  also  provides  a  more  equitable 
way  of  determining  who  Is  eligible  to  be  re- 
settled In  the  United  States  from  the  pool 
of  people  who  qualify  as  refugees.  It  author- 
izes the  President  to  establish  groups  or  cate- 
gories of  refugees  to  be  admitted  to  this 
country— called  "refugees  of  special  con- 
cern." Among  the  factors  considered  in  this 
determination  are: 

— Whether  the  refugees  have  cultural,  his- 
torical, or  especially  family  ties  to  the 
United  States; 

—Whether  dire  circumstances  suggest  the 
United  States  should  Immediately  offer  ref- 
uge to  those  who  have  no  reasonable  hope  of 
resettling  anywhere  but  the  United  States 
and  whose  lives  are  in  danger: 

—Whether  we  have  a  special  responsibility 
because  of  previous  U.S.  political  Involve- 
ment with  the  refugee  or  his  country  of 
origin. 

The  next  major  change  in  our  admission 
policy  is  a  provision  for  more  fiexlble  proce- 
dures Under  our  proposed  bill,  most  refu- 
gees will  fall  In  the  more-or-less  predictable 
"normal  flow"  of  refugees  each  year.  The 
normal  flow  provision  allows  the  admission 
of  up  to  50.000  refugees.  The  President  has 
the  authority  to  allocate  the  numbers  to 
speclflc  groups  or  categories.  He  Is  also  em- 
powered to  raise  the  total  celling  before  the 
beginning  of  the  nscal  year,  after  consulta- 
tion with  the  Congress.  If  he  determines  that 
that  foreseeable  resettlement  needs  and  the 
national  Interest  warrant  an  increase.  The 
President  may  also  determine  to  admit  fewer 
than  60.000  refugees  In  a  given  fiscal  year — 
letting  the  unused  numbers  lapse. 

In  cases  of  unforeseen  emergencies  after 
the  beginning  of  the  fiscal  year,  the  Presi- 
dent can  also  Invoke  an  emergency  admission 
procedure  after  consultation  with  the  Con- 
gress. Under  this  provision,  the  President 
must  determine  that  the  admission  of  the 
refugee  Is  not  possible  under  the  normal  fiow 
provisions,  and  Is  Justified  by  grave  humani- 
tarian concerns,  or  Is  otherwise  in  the  na- 
tional Interest.  The  emergency  group  ad- 
mission procedure  will  essentially  replace  the 
Attorney  General's  current  authority  to  pa- 
role large  groups  of  refugees  into  this  coun- 
try Actually.  It  is  Intended  to  fiU  the  gap 
that  rep>eated  stretching  of  parole  authority 
never  successfully  accomplished.  Por  ths 
first  time,  it  wUl  also  establish  explicit  cri- 
teria for  emergency  group  admissions.  And  It 
will  set  a  statutory  requirement  for  Con- 
gressional consultation  on  such  admissions. 

Let's  look  at  the  history  of  Vietnamese 
refugees  to  compare  the  practical  differences 
between  the  existing  and  proposed  refugee 
admission  policy. 

Following  the  fall  of  South  Vietnam  in 
the  spring  of  1976.  133.000  Indochlnese  were 
paroled  Into  the  United  States  within  a  few 
months.  In  1976.  11,000  Indochlnese  were 
paroled  Into  the  United  States,  followed  by 
15.000  in  1977  and  7.000  in  the  first  half  of 


1978.  We  are  now  In  the  final  stages  of  the 
most  recent  parole  program,  which  author- 
ized the  entry  of  an  additional  25,000  Indo- 
Chinese  refugees  between  June  of  1978  and 
May  1,  1979,  augmented  by  an  additional 
parole  of  21,875  announced  In  December  1978. 

It  became  apparent  soon  after  the  Initial 
1975  parole  program  that  a  steady  fairly 
predictable  stream  of  refugees  would  be  leav- 
ing Indochina  for  the  foreseenable  future 
The  Executive  Branch,  however,  was  put  In 
the  position  of  waiting  repeatedly  until  the 
number  of  refugees  in  the  countries  of  first 
asylum  reached  crisis  proportions  and  then 
declaring  an  "emergency"  which  required  yet 
another  special  parole  program. 

If  the  proposed  Act  had  been  In  effect  since 
1976.  the  emergency  group  admission  provi- 
sions would  have  been  employed  only  for 
ttje  Initial  mass  exodus  of  1975.  In  the  suc- 
ceeding period,  situations  which  were  previ- 
ously termed  "emergencies"  would — with  one 
exception — all  have  been  handled  under  the 
normal  flow  provisions,  without  the  need  for 
repeated  ad  hoc  consultations  with  Congress 
In  an  atmosphere  of  crisis.  The  one  excep- 
tion relates  to  the  large  Increase  in  the  num- 
ber of  "boat  people"  fieelng  from  Vietnam  In 
the  fall  of  1978.  This  sudden  Jump — primar- 
ily after  the  beginning  of  the  fiscal  year- 
demonstrates  the  need  for  the  continued 
flexibility  of  the  emergency  group  admissions 
procedure. 

aESmXEMENT  IN  THE  UNITED  STATES 

Now  let's  turn  to  the  next  step  In  the 
process — the  way  we  offer  resettlement  as- 
sistance to  refugees  once  they  arrive  In  the 
United  States.  Like  our  policy  on  refugee 
admission,  our  domestic  assistance  program 
also  evolved  in  response  to  speclflc  humani- 
tarian crises  around  the  world.  The  growth 
of  domestic  programs,  through  repeated  stat- 
utory amendment,  has  resulted  In  a  wide 
range  of  separate  programs.  Each  has  offered 
aifferent  services,  although  the  conunon  goal 
has  clearly  been  to  help  the  refugees  become 
self-sufficient  and  contributing  members  of 
American  society. 

The  following  are  some  of  the  major  pro- 
grams— most  of  which  have  been  funded  by 
HEW: 

The  Cuban  program  has  provided  support 
to  Cuban  refugees  In  need  of  public  assist- 
ance since  1961.  UntU  fiscal  1978,  this  pro- 
gram offered  full  federal  reimbursement  to 
states  for  cash  and  medical  assistance,  exten- 
sive federal  support  for  local  educational  sys- 
tems attended  by  Cuban  refugee  children, 
and  adult  English  and  vocational  training. 
Last  year  Congress  approved  a  6-year  phase- 
down  of  federal  reimbursement  for  these 
services. 

The  Indochlnese  program,  dating  from 
1975.  has  provided  essentially  similar  sup- 
port. But  It  has  only  been  renewed  on  a  year- 
to-year  basis. 

Por  refugees  other  than  Cuban  or  Indo- 
Chinese,  assistance  is  largely  In  the  form  of 
grants  to  voluntary  agencies.  About  three 
quarters  of  these  refugees  are  Soviet  Jews, 
but  this  group  also  includes  refugees  from 
other  places  such  as  Chile,  Lebanon,  and 
Ethiopia.  UntU  FT  1979.  there  was  no  special 
federal  assistance  to  aid  in  their  resettlement 
beyond  the  initial  placement  and  resettle- 
ment grant  that  was  given  to  the  voluntary 
agencies.  During  fiscal  1979  up  to  $1,000  per 
refugee  is  being  provided  to  voluntary  agen- 
cies, which  must  match  this  grant  with  pri- 
vate resources,  dollar  for  dollar.  The  pier  c^- 
Ita  grants  are  intended  to  cover  the  same 
range  of  benefits  as  Is  available  in  the  other 
twc  programs  through  the  reimbursement  of 
public  and  private  agencies.  Under  this  pro- 
gram, there  Is  no  special  federal  reimburse- 
ment to  the  states. 

This  Individualized  approach  to  refugee 
assistance  served  us  reasonably  well  in  the 
past,  when  the  refugee  flow  came  primarily 
from  a  limited  number  of  countries  In  any 


given  year.  But  this  approach  is  no  longer 
adequate  to  deal  with  the  Increasing  flow  of 
refugees  from  every  continent.  We  believe  it 
is  necessary  to  have  a  coherent  domestic  as- 
sistance program  that  can  respond  equally 
well  to  a  wide  range  of  circumstances  across 
the  globe,  and  to  all  refugees,  regardless  of 
nationality.  This  situation  cries  out  for  ra- 
tionality. With  a  comprehensive  refugee 
policy  we  can  better  meet  cur  responsibilities 
to  all  refugees  In  a  prompt  and  consistent 
manner. 

Before  outlining  some  of  the  key  provisions 
In  the  new  bill  on  domestic  assistance,  I 
would  like  to  add  that  none  of  our  programs 
would  be  possible  without  the  generous  par- 
ticipation of  a  number  of  voluntary  resettle- 
ment agencies.  Prom  the  beginning,  our  refu- 
gee programs  have  been  based  on  the  as- 
sumption that  refugees  wiu  have  a  much 
easier  time  adjusting  to  life  In  this  country 
If  they  are  assisted  prlmarUy  by  the  private 
and  voluntary  sector,  rather  than  by  public 
assistance  alone.  The  voluntary  agencies 
have  provided  a  key  link  in  the  partnership 
between  the  government  and  the  private 
sector.  These  agencies  have  responsibility  for 
placing  the  refugee  with  a  sponsor — often  a 
church  or  synagogue.  The  sponsor  arranges 
housing,  helps  with  locating  a  Job.  and  eases 
the  transition  into  a  totally  new  culture. 
The  voluntary  agencies  offer  the  personalized 
attention  and  human  care  that  contribute  so 
much  to  a  refugee's  resettlement.  They  also 
provide  an  entree  Into  social  support  net- 
tt  orks  that  is  sometimes  beyond  the  reach  of 
government  agencies.  We  Intend  to  buUd 
upon  the  experience  of  the  voluntary  agen- 
cies as  we  move  toward  a  national  refugee 
policy,  as  well  as  to  strengthen  their  role  In 
the  resettlement  process. 

Our  years  of  experience  with  domestic 
refugee  programs  have  taught  us  Impiortant 
lessons  that  we  have  used  In  developing  this 
legislation. 

First,  refugees  have  the  greatest  need  for 
federal  assistance  In  the  early  years  of  the 
resettlement  process.  If  at  all.  At  the  same 
time,  federal  assistance  eases  the  strain  on 
state  resources  during  the  very  time  when 
re'ugees  are  most  In  need  of  help. 

Second,  there  should  be  a  time  limit  on 
federal  support.  To  a  degree,  this  encour- 
ages refugees  to  adapt  quickly,  and  It  noti- 
fies both  public  and  private  agencies  that 
federal  support  for  these  programs  will  be  of 
limited  duration. 

Third,  and  perhaps  most  Important,  the 
relationship  between  the  federal  government, 
state  and  local  governments,  and  the  na- 
tional voluntary  agencies  must  be  preserved 
and  strengthened.  By  working  together 
closely,  we  believe  we  can  best  serve  the  needs 
of  all  refugees  with  the  resources  available. 

We  think  Title  III  of  the  legislation  before 
you  represents  a  framework  for  the  most 
effective  domestic  resettlement  process.  And 
It  does  so  In  a  comprehensive  yet  fiexlble 
way,  recognizing  that  all  refugees  have  cer- 
tain common  needs  snd  should  be  eligible 
for  common  benefits.  All  refugees  are  eligible 
for  the  following  services  during  the  first 
two  years  after  their  arrival,  under  the  terms 
of  the  bin: 

It  provides  grants  to  the  public  or  volun- 
tary agencies  for  the  placement,  care  and  re- 
settlement of  refugees. 

It  provides  money  for  special  project  grants 
to  assist  adult  refugees  with  English,  voca- 
tional training,  and  social  services. 

It  provides  money  for  projects  for  special 
educational  assistance  for  school-age  refu- 
gee children. 

It  provides  full  federal  support  for  a  com- 
plete range  of  child  welfare  services  for 
children  who  enter  this  country  without  the 
presence  of  a  close  adult  relative.  Thla  sup- 
port would  be  available  untU  the  child 
reaches  age  18.  or  older  If  consistent  with 
state  practice.  Other  children  would  be  ell- 
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glble  for  Buch  federally  supported  child  wel- 
fare Mrrtces  durliig  the  first  24  months  they 
are  In  this  country. 

It  provides  full  federal  reimbursement  for 
caah  and  medical  assistance  provided  by  the 
states  to  needy  refugees  for  24  months  fol- 
lowing their  arrival  in  this  country 

Aside  from  the  benefits  provided  by  the 
legislation,  refugees  are  also  eligible  for  as 
slstance  such  as  Supplemental  Security  In- 
come and  food  stamps,  which  are  available 
to  all  qualified  Americans  through  other  ap- 
propriations under  current  law 

In  our  view,  this  legislation  offers  a 
sound  approach  to  the  tremendous  chal- 
lenge of  resettling  large  and  diverse  groups 
of  refugees  In  this  country.  It  allows  us  to 
take  Into  consideration  their  particular 
needs  as  well  as  our  own  resources  in  easing 
this  often  difficult  transition.  It  recognizes 
o»ir  experience — that  refugees  are  eager  to 
become  self-sufficient  and  contributing 
members  of  society.  After  the  initial  tran- 
sition period,  their  participation  in  the  work 
force  Is  very  high.  And  their  needs  for 
public  assistance  are  usually  limited  and 
temporary  in  nature  They  contribute  in  an 
Incalculable  way  to  the  economic,  social  and 
cultural  richness  of  the  country 

BUILOmC    ON    THI    LEGISLATIVE    FKAMEWORK 

At  this  point.  I  would  like  to  add  that 
the  success  of  our  comprehensive  refugee 
policy  win  depend  on  a  number  of  factors 
The  most  Important  is  the  legislation  be- 
fore you  This  will  provide  a  basic  frame- 
work for  all  our  efforts  For  the  first  time 
we  will  have  the  means  and  fiexlbllity  to 
respond  to  the  challenges  of  the  growing 
refugee  situation.  We  will  be  able  to  Improve 
our  capacity  based  on  long-term,  realistic 
programs,  rather  than  temporary  piece- 
meal measures. 

But  the  legislation  is  only  a  beginning 
At  home  we  win  continue  to  rely  on  the 
cooperation  and  assistance  of  state  and 
local  govemmenu  and  particularly  the  vol- 
untary agencies.  For  to  a  large  extent,  our 
ability  to  accept  refugees  In  the  United 
States  depends  on  our  ability  to  find  spe- 
cific resettlement  opportunities  throughout 
the  country 

Overseas  we  also  depend  on  a  partnership 
with  voluntary  agencies.  International  or- 
ganizations and  other  governments  The 
present  refugee  crisis  is  an  International 
humanitarian  problem.  It  Ignores  national 
boundaries,  and  It  requires  concerted  ef- 
foru  by  the  entire  International  community 

As  In  the  past,  we  will  continue  our  sup- 
port for  the  refugee  programs  of  Interna- 
tional organizations,  such  as  the  United 
Nations  High  Commissioner  for  Refugee.s 
and  the  International  Committee  of  the 
Red  Cross  One  of  my  tasks  as  U  S  Coordi- 
nator will  be  to  review  the  International 
activities  we  help  fund  to  see  how  they  can 
be  strengthened. 

The  UN  High  Commissioner  for  Refugees 
received  (145  million  in  contributions  from 
member  states  in  1978  The  U  S  contribution 
of  $44  million  was  about  one-third  of  the 
total.  The  UNHCR  programs  affect  refugees 
worldwide,  from  the  reception  and  care  of 
refugees  in  areas  of  first  asylum  through  re- 
settlement In  third  countries,  or  voluntary 
repatriation  One  program  of  particular  Im- 
portance to  the  United  States  Is  the  High 
Commissioner's  operation  of  the  camps  for 
Indochlnese  refugees  and  extensive  efforts 
to  find  them  resettlement  opportunities  in 
other  countries.  Another  Important  program 
Is  for  refugees  throughout  Africa 

CerUln  of  the  humanlurlan  relief  efforts 
of  the  International  Committee  of  the  Red 
Cross  are  also  of  benefit  to  refugees  Fo-  this 
reason  we  have  decided  to  make  a  major 
Increase  In  our  contribution  to  thU  organi- 
sation, particularly  to  support  projects  In 
southern  Africa.  The  International  Commit- 
tee on  European  Migration  plays  Important 
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roles  In  arranging  for  the  transportation  of 
refugees.  Including  those  from  Indochina, 
and  In  finding  settlement  opportunities,  par- 
ticularly In  South  America.  The  UN  Relief 
and  Works  Agency  Is  responsible  for  pro- 
viding the  essential  support  services  to  camps 
of  Palestinian  refugees.  While  the  quality 
of  the  progreims  of  these  agencies  Is  gener- 
ally high,  we  should  work  to  Improve  their 
capacity  for  planning  and  managing  and 
should  urge  them  to  expand  their  access  to 
funds  from  other  sources. 

Some  overseas  programs  we  run  ourselves 
AID.  for  example,  has  managed  and  overseen 
significant  programs  designed  to  assist  refu- 
gees in  southern  Africa  and  facilitate  their 
eventual  resettlement  And  the  Department 
of  Justice.  State,  and  Health.  Education  and 
Welfare,  with  significant  support  from  the 
Cuban  community  in  the  United  States,  have 
managed  the  movement  of  refugees  from 
Cuba  to  the  United  States. 

Other  governments  al.o  play  a  significant 
role  In  care  and  resettlement  of  refugees 
Some  run  major  programs  of  their  own:  the 
work  of  the  Federal  Republic  of  Germany 
on  behalf  of  ethnic  Germans  from  Eastern 
Europe  Is  a  notable  example  France,  Aus- 
tralia, and  Canada  have  resettled  many  In- 
dochlne.se  refugees  Others  are  strong  sup- 
porters of  international  agencies  and  their 
programs  Some  governments  Inevitably  play 
a  major  role  because  of  their  geographic  lo- 
cation—the countries  of  Southeast  Asia  and 
southern  Africa  Immediately  come  to  mind 
Each  refugee  problem  calls  for  a  different 
solution,  and  various  states  contribute  In 
different  ways. 

Despite  the  participation  of  many  other 
governments  and  International  agencies,  the 
U  S  share  of  the  current  refugee  problem 
entails  a  substantial  financial  burden  There- 
fore among  the  most  crucial  elements  of  our 
refugee  policy  we  must  Include  strenuous  dip- 
lomatic activity  to  alleviate  the  causes  of 
refugee  migration  and  equally  strenous  ac- 
tivity to  get  other  governments  to  assume 
a  greater  share  of  the  burden  Increased  em- 
phasis on  this  aspect  of  our  work  means 
different  types  of  activity 

Encouraging  other  governments  to  work 
with  us  In  finding  political  solutions  to  re- 
gional political  disputes  that  are  causing 
refugees  to  flee; 

Exerting  diplomatic  Influence,  In  coop- 
eration with  other  governments,  to  Induce 
repressive  states  to  moderate  their  practices: 

Working  with  the  International  agencies, 
such  as  the  UN  High  Commissioner  for  Ref- 
ugees, to  Improve  their  programs  and  man- 
agement of  resources,  and  urging  other  gov- 
ernments to  give  their  full  support  to  these 
ends:  and. 

Encouraging  other  governments  to  carry 
their  own  fair  share  of  the  burden.  In  terms 
both  of  providing  resettlement  opportuni- 
ties and  making  financial  contributions  to 
international  efforts 

Facing  phiority  needs 

In  the  next  year,  there  are  flve  principal 
ways  we  can  Improve  our  refugee  programs 
I  am  committed  to  Implementing  these 
steps 

We  must  pass  legislation  that  meets  the 
needs  I  have  outlined:  giving  us  a  fair  and 
workable  definition  of  refugees,  making 
realistic  provision  for  the  admission  of  larger 
numbers  of  refugees,  and  regularizing  our 
domestic  programs 

We  need  to  strengthen  the  management  of 
our  refugee  programs— first  by  coordinating 
the  planning  efforts  by  the  different  depart- 
ments and  then  by  overseeing  the  operation 
of  specific  programs 

We  must  put  a  higher  priority  In  our  for- 
eign policy  on  refugee  Issues  This  means 
greater  efforts  to  get  other  governments  to 
carry  their  fair  share  of  the  burden,  and 
earlier  and  more  persistent  attention  to  the 


conflict,  strife  and  persecution  that  give  rise 
to  refugee  problems. 

We  have  to  ensure  that  the  International 
agencies,  such  as  the  UN  High  Commissioner 
for  Refugees,  Improve  their  own  capacity  to 
plan  for  and  manage  the  large  programs  that 
have  become  a  tragic  characteristic  of  our 
time. 

Finally,  we  need  to  assure  ourselves  that 
the  work  of  the  voluntary  agencies  goes  for- 
ward effectively  and  efficiently. 

This  obviously  adds  up  to  a  difficult  chal- 
lenge. Achieving  these  goals  will  depend  on 
cooperation  from  everybody  Involved  In  U.S. 
refugee  efforts,  including  the  Congress.  In 
the  short  period  I  have  been  serving  as  U.S. 
Coordinator  for  Refugee  Affairs,  I  have  been 
struck  by  the  widespread  support  for  these 
objectives,  as  well  as  the  willingness  to  con- 
tribute the  necessary  ideas  and  hard  work  I 
look  forward  to  working  with  this  commltteo 
and  hearing  your  views  on  our  refugee  pro- 
grams and  legislation 

I  From  the  Washington  Post,  Mar  12,  1979| 
A'-TK)N  ON  Refugees 
The  moment  Is  right  for  a  change  In  the 
27-year-old  basic  law  setting  the  terms  on 
whl:?h  the  United  States  fulfills  one  of  Its 
primary  obligations  to  the  International 
community  and  to  Its  own  Ideals — taking 
In  refugees  Downtown,  the  president  has  the 
necessary  commitment,  and  the  relevant  ex- 
ecutive-branch departments,  especially  State 
and  Justice,  have  finally  achieved  the  nec- 
essary con.sensus  On  Capitol  Hill,  Sen  Ed- 
ward Kennedy's  ascent  to  the  chairmanship 
of  the  Justice  Committee  eliminates  a  long- 
standing Senate  bottleneck:  and  an  essen- 
tially like-minded  Elizabeth  Holtzman  now 
holds  the  key  House  Judiciary  subcommittee 
chairmanship — Chairman  Peter  Rodino  is 
supportive,  loo  They  were  consulted  In  the 
drafting  of  the  new  refugee  bill  the  admin- 
istration is  submitting  now. 

The  bill   would  alter  the  post-World  War 
II     era    definition    of    refugee,    one    which 
favored  people  fleeing  communist  countries 
( and  the  Middle   East  i .  and  Install   a  more 
universal    standard    based    on    uprootedness 
rather  than  Ideology    The  reason  for  this  Is 
not  that  henceforth  the  United  States  should 
trim   Its   hospitality   to  refugees  from   com- 
munist  regimes,   which  still,  after  all,  gen- 
erate large  numbers  of  refugees   The  reason 
is   that,   in   recent  decades.   Americans  have 
sharpened  their  sensitivity  to  the  plight  of 
refugees  created  by  other  lands.  It  is  a  sad 
comment  on  the  turbulence  of  contemporary 
politics  that  the  refugee  condition,  stemming 
from  a  deep  conflict  between  Individuals  and 
their   homeland   regimes.   Is  as  pervasive  as 
It   is    The  United  States,  with  its  tradition 
of  openness  and  Its  global  political  Involve- 
ments, cannot  fall  to  adtust  Its  definition  of 
refugee  to  these  dismal  new  circumstances 
The  new  bill   would  not  simply  open  the 
gates,   though    It    likely   will    be    attacked— 
disingenuously — on   those   grounds.   A   basic 
annual   quota   of   60.000   refugees   would   be 
set    This  Is  about  double  the  number  of  ref- 
ugees who   will   arrive  this  year  anyway:    It 
is  somewhat  more  than  the  30-year  average: 
it  Is  barely   10  percent  of  regular  legal  Im- 
n  Igratlon  and  a  tiny  fraction  of  the  Illegal 
flow   In  other  words,  the  numbers  are  nom- 
inal   Realistic  studies  show,  moreover,  that 
the   economic    burden    Imposed    by    arriving 
refugees   is  more   than   compensated  for  by 
the   contribution    they   eventually   make   to 
their  adopted  land.  The  new  bill  would  regu- 
larize financing  of  the  federal  share  of  the 
resettlement  process 

The  most  controversial  part  of  the  new 
legislation  will  probably  be  Its  proposals  for 
dividing  power  between  the  president  and 
Congress  when  it  comes  to  responding  to 
emergency  flows  of  refugees  over  the  60,000 
line.  These  flows  are  Inherently  difficult  to 
plan  for  but,  once  they  happen,  the  uprooted 
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people,  adrift  and  often  destitute,  must  be 
cared  for  expeditiously.  If  these  two  require- 
ments, especially  the  second,  are  heeded,  it 
should  be  possible  to  flnd  a  formula  com- 
bining acceptable  measures  of  executive 
flexibility  and  congressional  control. 

This  new  legislation  would  establish  for 
the  first  time  a  comprehensive  United  States 
approach  to  refugee  resettlement  and  assist- 
ance. Its  aim  Is  to  ensure  that  American 
refugee  policy  serves  both  the  general  na- 
tional interests  of  the  United  States  and  the 
specific  personal  requirements  of  thousands 
of  Individuals  In  distress.  Few  bills  worthier 
of  support  are  likely  to  come  before  Con- 
gress this  year. 


FUEL   BILLS   AND  THE   POOR:    CAN 
WE  MEET  THE  CHALLENGE? 

Mr.  KENNEDY.  Mr.  President,  an  ar- 
ticle in  the  Wall  Street  Journal  graphi- 
cally confirms  the  physical  and  financial 
hardships  low-Income  housdiolds  have 
faced  this  winter.  Last  week  I  inserted 
in  the  Record  a  document  showing  the 
effect  of  rising  fuel  costs  on  the  New  Eng- 
land poor.  This  article  gives  examples 
from  many  parts  of  the  "snowbelt,"  the 
most  telling  being  the  Milwaukee  fami- 
lies who  ended  up  paying  all  but  7  per- 
cent of  their  income  on  fuel  and  housing 
bills. 

In  1978  the  increase  in  fuel  bills  by  it- 
self caused  the  poor  as  a  whole  to  lose  $8 
billion  in  purchasing  power.  Those  who 
would  argue  that  higher  prices  induce 
conservation  ignore  the  fact  that  most 
poor  families  have  taken  all  the  meas- 
ures possible  to  curtail  their  energy  use. 
As  the  article  points  out,  a  handful  of 
us  have  pushed  through  Congress  $200 
million,  each  of  the  last  3  years,  to  help 
the  poor  pay  their  fuel  bills.  But  while 
nearly  3  million  people  used  the  emer- 
gency assistance  program  last  year,  and 
one-half  million  substandard  homes 
have  been  weatherized,  the  overall  pro- 
gram is  "too  little,  too  late."  I  hope  that 
this  administration  and  the  Congress  will 
choose  to  greatly  increase  the  fuel  bill 
assistance  program  this  session,  because 
for  the  poor  there  is  no  choice. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  "Cost  of  Keeping 
Warm  Poses  a  Real  Hardship  to  Millions 
of  the  Poor,"  from  the  March  21  Wall 
Street  Journal. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

Cost  of  Keeping  Warm  Poses  a  Real  Rakd- 
ship  to  millions  of  the  poor 
(By  John  R.  Emsh wilier) 
For  most  Americans  the  "energy  crisis"  Is 
just    an    annoyance.    But   Clara   Bowers   of 
Lancaster.  Pa.,  felt  Its  full  force  on  a  recent 
cold  Sunday. 

That  day,  the  ea-year-old,  partially  blind 
widow  ran  out  of  kerosene  for  her  space 
heater.  Money  to  buy  more  bad  run  out  ear- 
lier. Mrs.  Bowers  needed  about  t60  a  month 
for  fuel  and,  what  with  the  cost  of  rent,  food 
and  other  necessities,  she  couldn't  scrape  It 
up  from  her  $267  In  monthly  disability  and 
pension  payments.  She  was  forced  to  leave 
her  home  of  42  years  and  live  with  her 
daughter. 

Thanks  to  an  emergency  fuel  shipment 
arranged  through  Lancaster  County's  Office 
of  Aging,  Mrs.  Bowers  Is  back  In  her  b(»ne. 
But  she  Is  worried  about  the  future.  "I  don't 
want   to   leave  my  home,  but  It's  bard  to 
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keep  going,"  she  says.  "I'm  only  htunan  and 
I  have  to  stay  warm." 

For  millions  of  low-Income  Americans,  It 
Is  a  struggle  juat  to  beat  and  light  their 
homes.  "Poor  people  are  being  stretched  to 
the  breaking  point,"  says  George  Grler,  a 
private  consultant  In  Washington  who  has 
done  a  number  of  studies  on  the  energy 
problems  of  the  poor. 

SIMPLE    AarrHMETIC 

The  reason  for  this  is  simple  arithmetic. 
Energy  costs  are  rising  far  faster  than  poor 
people's  ability  to  pay  for  them.  There  are 
roughly  25  million  Americans  who  live  below 
the  federal  poverty  level — $3,140  a  year  for  a 
single  person  living  In  a  city  ($64  less  than 
Mrs.  Bowers 's  annual  Income) .  Among  these 
people  It  now  Is  common  In  many  parts  of 
the  country  during  the  winter  to  spend  20 
percent  to  30  percent  of  monthly  Income  on 
heating  and  utility  bills. 

In  thousands  of  cases,  that  figiire  ap- 
proaches 50  percent.  A  study  by  a  federally 
funded  antlpoverty  agency  In  Milwaukee  last 
winter  found  that  800  particularly  hard-hit 
households  were  paying  an  average  of  41  per- 
cent of  their  monthly  Income  on  heat  and 
utilities.  When  rent  or  mortgage  payments 
were  counted,  these  people  paid  an  average  of 
93  percent  of  their  Income  on  shelter  costs. 
In  one  case,  the  study  said,  a  couple  living 
on  $348  a  month  had  $10  left  for  food  and 
other  essentials. 

Many  poor  people,  who  are  often  elderly, 
"must  choose  between  heating  and  eutlng," 
says  Bruce  Ratner.  commissioner  of  the  New 
York  City  Department  of  Consumer  Affairs. 
Each  winter,  many  poor  people  simply  freeze 
to  death. 

This  squeeze  seems  certain  to  get  w(»^e 
as  a  result  of  the  present  fuel-price  surge 
brought  on  partly  by  the  hiatus  In  Iran's  oil 
exports.  While  those  at  the  bottom  of  the 
economic  ladder  bear  the  brunt  of  the  suffer- 
ing, others  are  starting  to  feel  the  repercus- 
sions. 

PEOPLE    NEED    HELP 

Michigan  Consolidated  Gas  Co.,  which  sells 
natural  gas  to  about  960,000  residential  cus- 
tomers in  the  Detroit  area,  says  writeoffs  for 
unpaid  bills  have  risen  nearly  fivefold  since 
1974.  That  has  contributed  to  a  sharp  decline 
In  the  company's  earnings.  "We  are  reaching 
the  point  where  a  lot  of  people  are  honestly 
unable  to  pay  their  bills  and  need  help," 
says  a  spokesman  for  American  Natural  Re- 
sources Co.,  which  owns  Michigan  Consoli- 
dated. 

So  far,  help  has  reached  relatively  few. 
Government  programs  to  help  poor  people 
pay  their  utility  bills  and  Improve  the  Insu- 
lation in  their  homes  have  been  attacked  as 
underfunded  and  poorly  executed.  "Nobody 
has  yet  come  to  grips  with  the  problem," 
says  Richard  Saul,  chief  of  energy  programs 
few  the  Community  Services  Administration, 
the  federal  antlpoverty  agency. 

That's  partly  due  to  the  speed  with  which 
the  problem  has  struck.  The  cost  of  home 
heating  oil,  for  example.  Is  nearly  three 
times  what  It  was  In  1970,  a  rise  that  dwarfs 
the  Increases  of  the  prior  two  decades. 

For  most  Americans,  the  Impact  has 
been  cushioned  by  the  extremely  low  base 
that  energy  costs  started  at.  While  higher 
energy,  prices  are  taking  bigger  chunks  of 
almost  everybody's  budget,  studies  indicate 
that  middle-income  Americans  are  still  pay- 
ing only  about  5  percent  to  10  percent  of 
their  Incomes  on  heating  and  lighting. 

DHASTIC   MEAStTRES 

But  the  poor  never  had  much  of  a 
cushion,  and  now  whatever  cushion  there 
was  is,  in  many  cases,  completely  gone. 
Some  poor  people  are  forced  to  take  drastic 
measures. 

Take  69 -year-old  Rudolph  Alexander  of 
Elmlra,  N.Y.,  a  widower  who  lives  with  his 
ailing  mother.  With  gas  and  electric  bills 


tfOOng  about  half  his  $206-a-inontb  Income, 
Mr.  Alexander  has  cut  back  to  one  meal  a 
day  to  make  sure  his  mother  has  food.  He 
also  never  bums  more  than  one  Ugbt  at  a 
time. 

A  Pennsylvania  woman  says  she  has  **»^ 
to  sell  s<Hne  of  her  furniture  to  meet  rising 
uUUty  bills.  "Some  of  these  things  have  been 
In  my  family  for  60  years,"  she  says.  She 
asks  that  her  name  be  withheld  to  avoid  em- 
barrassing her  relatives. 

More  pec^le  have  started  tampering  with 
their  electric  and  gas  meters  to  avoid  being 
charged.  Consumer  groups  teU  of  women 
stealing  food  and  clothing  for  their  children 
because  they  cant  afford  to  buy  them  after 
paying  for  heat  and  light.  One  elderly 
woman  reportedly  tried  stealing  $200  from  a 
bank  to  pay  for  her  utUltles. 

Poor  people  try  to  cut  home  energy  con- 
sumption, but  this  Is  often  difficult  and  can 
be  dangerotis.  Many  Uve  In  subetandard 
homes  that  leak  heat  almost  as  fast  as  the 
radiator  turns  It  out.  The  Department  of  En- 
ergy estimates  that  eight  million  homes  of 
poor  people  have  little  or  no  Insulatton.  For 
the  elderly,  letting  the  temperature  In  the 
house  drop  even  Into  the  low  sixties  can  be 
deadly. 

That's  because  many  older  people  are 
susceptible  to  "accidental  hyixtthermla,"  a 
rapid  drop  in  body  temperattire  that  can  be 
fatal.  While  firm  statistics  dont  exist,  there 
are  estimates  that  thousands  die  each  year 
from  the  condltlMi. 

Some  relief  efforts  are  being  tried.  Con- 
sumer groups  and  federal  officials  are  push- 
ing state  public-utility  commissions  to  ban 
cutoffs  of  heat  and  light  during  the  winter 
for  nonpayment  of  bills. 

Such  shutoffs  have  Increased  sharply  In 
many  areas.  PubUc  Service  Electric  &  Oas 
Co.,  which  serves  most  of  New  Jersey,  says 
Its  shutoffs  last  year  totaled  70,000,  a  69  per- 
cent rise  since  1973.  Cutoffs  by  Mict»tg«n 
Consolidated  Oas  have  nearly  tripled  In  the 
past  flve  years. 

While  winter  shutoffs  have  been  curbed 
In  many  states,  there  are  few  outright  bans. 
Opponents  argue  that  under  outright  bans, 
some  people  who  can  afford  to  pay  tbelr 
bills  will  avoid  paying  them.  "We  dont  want 
to  give  deadbeats  a  hunting  license,"  says  a 
spokesman  for  the  New  York  Public  Service 
Commission. 

Some  of  the  curbs  on  cutoffs  seem  to  be 
dictated  by  a  curiously  arbitrary  compas- 
sion. For  instance,  Illinois  won't  allow  serv- 
ice to  be  halted  on  days  when  the  tempera- 
ture Is  20  degrees  or  under.  However. 
shutoffs  can  be  made  at  any  temperature 
above  that.  "You  can  still  get  pretty  cold  at 
21  degrees,"  says  Henry  Scheff  of  Chicago, 
who  represents  a  coalition  of  consumer 
groups,  churches  and  labor  unions  pushing 
for  state  cutoff  bans  around  the  country. 

Regulators  are  also  trying  to  alter  rate 
systems  that  penalize  those  who  use  less  en- 
ergy. For  Instance,  a  typical  Consolidated 
Edison  Co.  customer  In  New  Y(M-k  City  who 
uses  150  kilowatts  of  electricity  pays  $15.63 
In  the  winter  while  another  customer  using 
250  kilowatts.  67  percent  more,  pays  only  64 
percent  more. 

New  Jersey  regulators  have  been  unsuc- 
cessfully grappling  with  proposals  to  reduce 
rates  for  the  poor,  possibly  by  charging 
higher  rates  to  others.  But  it  Is  estimated 
that  such  an  effort  would  cost  the  state  or 
the  other  customers  of  the  utility  $100  mU- 
llon  a  year.  "There  is  a  question  of  whether 
we  have  the  power  to  charge  others  more 
because  some  people  cant  afford  to  pay 
their  bills,"  says  Edward  Bynes,  a  commis- 
sioner on  the  New  Jersey  Board  of  PubUc 
Utilities.  "It  is  a  tremendous  dilemma." 

Given  the  magnitude  of  the  problem, 
large-scale  federal  help  Is  essential,  many 
observers  contend.  So  far,  relatively  little 
has  come. 
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Soma  •djxutmazitB  have  been  made, 
tbough.  In  such  existing  feder«l  welfare  pro- 
grama  aa  food  Btampa.  And  for  the  past 
three  years  Congress,  largely  through  the 
efforts  of  some  Northeastern  legislators,  has 
appropriated  taOO  million  annually  to  help 
poor  people  meet  their  energy  needs  during 
the  winter.  This  program,  although  it 
reached  some  a.7  million  people  last  year, 
has  been  widely  criticized. 

The  main  complaint  Is  that  the  funding 
level  doesn't  come  doee  to  meeting  the  need 
"It  is  a  9900  iTi»ii«n  non-solution  to  a  jirob- 
lem  that  needs  billions."  says  Mr.  Saul  of 
the  Community  Services  Administration, 
which  administers  the  program. 

The  federal  government  also  has  a  pro- 
gram to  Improve  Insulation  In  homes  of  the 
poor.  So  far.  It  has  made  only  limited  bead- 
way.  Since  1973.  about  SOO.OOO  substandard 
homes  have  been  "weatberlzed" — about  6 
percent  of  thoee  estimated  to  need  It.  As 
things  stand.  It  cotild  take  decades  to  do  the 
rest. 

The  level  of  future  aid  Is  uncertain.  The 
Carter  administration  is  proposing  to  slash 
the  funds  for  helping  the  poor  with  their 
winter  heating  needs  to  HO  million  from  the 
(300  million  level  of  the  past  three  years. 
Government  offlclals  contend  that  the  lower 
level  should  be  enough  to  meet  a  narrower 
objective  currently  given  the  program.  That 
objective,  one  official  says,  "Is  only  to  deal 
with  emergency  situations  that  pose  a  dan- 
ger to  people's  health  and  safety." 

Aa  for  the  continuing  problem  of  rising 
energy  bills  for  the  poor,  federal  policy 
makers  dont  believe  there  are  any  simple 
answers.  They  note  that  over  the  past  sev- 
eral years.  Increases  In  some  programs,  such 
as  Social  Security  and  welfare  have  helped 
offset  energy  cost  Increases.  They  contend 
that  further  help  should  come  through  a 
comprehensive  revision  of  the  state-federal 
welfare  system,  including  higher  benefit 
levels. 

Only  ysaterday  an  advisory  conunlttee  to 
the  Department  of  Energy  made  public  a 
draft  report  calling  for  a  new  13.3  billion 
»"'"'*'  program  to  help  the  poor  with  their 
home  energy  needs.  "We  concluded  that  cur- 
rent programs  are  woefully  Inadequate."  says 
Anthony  Magglore,  an  antlpoverty  offlclal  In 
Milwaukee  and  member  of  the  advisory  com- 
mittee. 

But  some  observers  doubt  that  large 
amounts  of  new  help  will  come  any  time 
soon.  "Programs  for  poor  people  were  never 
popular,"  says  Alan  S.  Davis,  director  of  en- 
ergy projects  for  the  National  Consumer  Law 
Center.  "With  the  Propoeltlon  13  mentality 
now  In  the  country,  they  are  probably  at 
their  lowest  ebb." 


APPOINTMBNT  BY  THE  VICE 
PRESIDENT 

The  PRE8IDINO  OFFICER.  The 
Chftlr,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  86-380,  appoints 
the  following  Senators  to  the  Advisory 
CommlMlon  on  Intergovernmental  Rela- 
tlooa:  the  Senator  from  Tennessee  (Mr. 
8*maM) ,  and  the  Senator  from  Delaware 
(Mr.  Roth). 


RECESS  UNTIL  2:15  PM. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  3: 15  pjn.  today, 
with  the  understanding  that  at  that 
time  Mr.  Sssan  be  recognized  for  not  to 
exceed  16  minutes,  to  speak  out  of  order; 
that  then  the  Senate,  at  2:30,  resume  its 
eonslderaUon  of  the  debt  limit  measure. 

There  being  no  objection,  the  Senate. 


at  12:41  p.m.,  recessed  until  2:15  p.m.: 
whereupon  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 

(Mr.  ZORINSKY). 

The  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  Is  to  be  recognized  for  a 
period  not  to  exceed  15  minutes. 


OIL  PRICES— raOHER  AND 
HIGHER 

Mr.  SASSER.  Mr.  President,  today  I 
should  like  to  share  with  my  colleagues 
some  of  my  thoughts  on  the  current  per- 
ception that  a  crisis  exists  in  oil  sup- 
plies in  this  country.  Quite  frankly,  my 
observations  do  not  add  up  to  the  same 
things  we  are  being  told  by  Energy  Sec- 
retary Schlesinger  and  the  major  oil 
companies.  It  appears  to  me  that  Secre- 
tary Schlesinger  and  the  major  oil  com- 
panies are  now  singing  off  the  same  sheet 
of  music. 

Their  theme  song  might  well  be  en- 
titled "Higher  and  Higher" — because 
that  is  where  oil  prices  are  going  if  we 
listen  to  them. 

Secretary  Schlesinger  is  leading  a  re- 
frain that  is  all  too  familiar  to  some  of 
us.  He  is  saying  that  the  solution  to  our 
energy  problems  lies  in  higher  prices 
which.  In  turn,  will  stimulate  more  pro- 
duction and  lead  us  away  from  depend- 
ence on  imported  oil.  It  sounds  simple, 
but  we  have  tried  decontrol  of  other 
energy  commodities,  such  as  natural  gas. 
and  I.  for  one,  believe  the  remedy  is  not 
what  we  expected. 

I  am  not  convinced  that  adding  to 
the  profits  of  the  major  oil  and  gas  com- 
panies will  guarantee  increased  produc- 
tion. 

The  argument  that  the  oil  companies 
need  extra  profits  to  explore  for  new  oil 
Just  does  not  hold  water.  We  know,  for 
example,  that  Mobil  Oil  Co.  used  some 
of  the  profits  it  gained  from  higher 
prices — those  left  over  after  It  gets 
through  with  the  newspaper  ads — to  buy 
the  Montgomery  Ward  Co.  We  also  know 
that  the  Atlantic  Richfield  Oil  Co.  now 
owns  Anaconda  Copper.  ARCO  also 
bought  the  Observer,  a  newspaper  in 
England.  It  Is  these  sorts  of  actions  by 
the  big  oU  companies  that  make  my  con- 
stituents wonder  whether  increased  oU 
company  profits  bring  greater  supply. 

In  testimony  last  week  before  a  House 
committee,  oil  company  executives  freely 
admitted  they  could  not  guarantee  that 
increased  profits  would  result  in  more 
oil  exploration. 

I  believe  that  if  we  are  going  to  pro- 
duce our  way  out  of  energy  shortages, 
we  must  first  look  at  the  development  of 
alternative  energy  sources.  We  need  to 
speed  up  as  much  as  possible  commer- 
cialization of  solar  energy.  We  need  to 
mine  more  coal,  and  there  are  other  ot>- 
tlons,  such  as  our  nuclear  capability, 
that  we  must  utilize.  We  will  have  to 
make  a  more  sincere  effort  to  bring  our 
long-term  options  such  as  solar  and 
fusion  energy  Into  the  near  term. 

During  the  formulation  of  the  national 
energy  plan.  Secretary  Schlesinger  said 
we  need  to  shift  our  dependence  from 
oil  and  natural  gas  to  coal.  Now  that 
the  price  of  natural  gas  is  up  and  going 


even  higher,  the  Secretary  Is  telling  us 
that  we  need  to  shift  again — this  time 
back  to  natural  gas.  I  believe  he  is  look- 
ing at  a  short  term  oversupply  of  natural 
gas  which  will  evaporate  in  2  to  3  years. 
And  that  is  shortsighted,  Mr.  President, 
in  my  Judgment. 

Our  energy  policy  and  our  energy  ef- 
forts require  the  best  of  leadership,  plan- 
ners who  will  look  at  the  long-term  real- 
ities of  our  energy  future — establish  con- 
sistent policy — and  work  closely  with 
Congress  and  the  American  people  to  de- 
velop the  confidence  we  are  so  thorough- 
ly lacking  today  In  our  energy  adminis- 
tration. 

If  we  expect  the  American  people  to 
cu:cept  the  necessary  sacrifice  to  break 
away  from  dependence  on  OPEC  oil,  then 
we  must  give  them  confidence  in  their 
leadership. 

Instead,  we  hear  grandiose  talk  of 
making  Secretary  Schlesinger  an  energy 
czar,  moving  him  closer  to  the  President 
and  farther  away  from  Congress  and  the 
people.  In  my  Judgment,  we  should  not 
think  of  making  Schlesinger  a  czar  when 
he  is  the  architect  of  our  present  chaos 
in  our  energy  policy  in  this  country. 

I  am  reminded  of  the  series  of  "politi- 
cal generals"  that  bedeviled  Abraham 
Lincoln  during  the  War  Between  the 
States.  These  were  generals  who  were 
promoted  for  the  wrong  reasons  and  who 
had  a  penchant  for  either  maintaining 
stationary  positions  or  nmning  in  circles. 
They  were  absolute  disasters  for  Presi- 
dent Lincoln's  plans  and  intentions. 

When  the  Iranian  oilfields  Initially 
stopped  production  in  December,  Secre- 
tary Schlesinger  reported  that  imports 
from  Iran  accounted  for  only  3  percent 
of  our  oil  consumption.  This  small  frac- 
tion coupled  with  increased  production 
from  Saudi  Arabia  and  other  producing 
nations  should  have  represented  at  best 
a  minor  disruption  in  our  oil  supplies. 

However,  what  the  Congress  and  the 
American  people  are  being  led  to  believe 
now  is  that  we  are  facing  a  crisis  of  ma- 
jor proportions.  Secretary  Schlesinger 
and  the  Department  of  Energy  are  pre- 
paring emergency  plans  for  rationing 
gasoline,  telling  us  that  gasoline  prices 
will  reach  $1  per  gallon  before  the  year 
ends,  and  considering  mandatory  ther- 
mostat settings. 

The  major  oil  companies  are  announc- 
ing curtailments  In  allocations  to  serv- 
ice stations  on  the  order  of  10  to  15  per- 
cent. These  same  companies  are  depend- 
ent on  Iranian  oil  for  only  2  to  4  percent 
of  their  supply. 

The  stocks  or  reserves  of  the  oil  com- 
panies are  reported  to  be  higher  than 
they  were  at  this  time  last  year.  Oil  com- 
pany profits  are  also  reported  to  be  higher 
in  the  first  quarter  of  1979  than  for  the 
same  period  last  year. 

The  reaction  of  oil  companies  In  a  time 
of  uncertainty  is  to  protect  their  Inven- 
tories. This  action  will  only  make  mat- 
ters worse  by  enhancing  the  atmosphere 
of  panic  and  shortage  and  encourage 
the  fear  that  leads  to  "topping  off  the 
tank."  Literally  millions  and  millions 
of  gallons  of  gas  will  be  sitting  In  drive- 
ways and  garages  across  the  coimtry  In 
the  tanks  of  motorists  who  are  panic 
stricken. 
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I  also  hear  reports  of  tankers  loaded 
with  oil  literally  millions  of  barrels  sit- 
ting at  anchor  off  shore  waiting  for 
higher  oil  prices. 

These  actions  by  the  oil  companies  are 
driving  up  the  price  of  oil  In  the  spot 
market  and  increasing  the  probability 
that  OPEC  will  set  an  even  higher  price 
on  their  oil  when  they  meet  later  this 
month. 

Against  this  backdrop  of  imcertain 
suppUes — but  all  too  certain  price  In- 
creases— the  Secretary  of  Energy  Is  look- 
ing for  means  of  raising  domestic  oil 
prices  even  higher. 

One  plan  which  the  Secretary  has 
pushed  is  to  end  all  controls  on  domestic 
oil  prices.  The  DOE  itself  has  estimated 
that  this  will  result  in  added  revenues  of 
$15  billion  to  the  oil  Industry  during  the 
first  year  an  Increase  of  as  much  as 

1  percent  in  the  Inflation  rate. 

The  Congress  deregulated  natural  gas 
prices  last  year  and  so  far  we  have  no 
assurance  of  increased  supplies. 

As  a  matter  of  fact,  I  am  told  that 
driling  for  new  wells,  new  natural  gas 
wells,  the  first  2  months  of  this  year 
under  the  new  Natural  Oas  Policy  Act 
is  below  what  it  was  during  the  first 

2  months  of  last  year  under  regulated 
prices. 

E>uring  hearings  earlier  this  month. 
Federal  Energy  Regulatory  Commission 
Chairman  Curtis  testified  before  my 
Subcommittee  on  Intergovernmental 
relations.  In  his  testimony  Curtis  refer- 
red to  the  Natural  Gas  Policy  Act  as  a 
"wager,"  saying  that  there  Is  still  no 
guarantee  that  deregulation  will  produce 
the  additional  natural  gas  that  Sch- 
lesinger predicted  it  would  produce.  An- 
other promise  we  have  yet  to  see  ful- 
filled is  the  stabilization  of  the  dollar 
which  Secretary  Schlesinger  assured  us 
would  result  from  deregulation  of  nat- 
ural gas. 

Mr.  President,  the  painful  result  of 
deregulation  of  natural  gas  has  been 
higher  prices  to  consumers.  The  city  of 
Memphis,  Tenn..  underwent  a  20  percent 
rate  increase  in  i-eoruary  of  this  year 
and  may  face  still  another  rate  hike  be- 
fore the  year  is  over.  In  the  city  of  Chi- 
cago, natural  gas  rates  are  up  25  per- 
cent. TTiis  is  what  the  deregulation  of 
one  of  our  energy  sources  Is  doing  to 
consumer  prices. 

Just  last  month,  at  the  insistence  of 
Secretary  Schlesinger,  Congress  per- 
mitted the  DOE  to  decontrol  Jet  fuel. 
Secretary  Schlesinger  told  us  this  would 
have  little  effect  on  price  or  availability. 
Two  weeks  after  decontrol,  prices  on  the 
spot  market  for  Jet  fuel  had  risen  from 
$0.60  to  $1.07.  In  a  case  which  has  come 
to  my  attention  In  middle  Tennessee,  the 
owner  of  an  air  freight  company  has  been 
unable  to  purchase  Jet  fuel  for  Its  fleet  of 
Jet  aircraft.  The  16  oil  companies  which 
he  has  contacted  have  told  him  to  a  man 
that  they  are  below  100  percent  of  their 
allocations  on  existing  contracts  and 
cannot  take  on  new  customers. 

Another  proposal  which  Secretary 
Schlesinger  has  advocated  Is  the  sale  of 
Alaskan  oil  abroad — a  move  which  would 
allow  the  oil  companies  to  circumvent 
U.S.  price  controls,  again  Increasing  their 


profits.  What  would  the  Impact  of  this 
action  be  on  American  consumers?  It  ap- 
pears to  me,  Mr.  President,  we  would  be 
more  dependent  Instead  of  less  on  OPEC 
imports. 

One  of  our  most  promising  means  of 
reducing  the  hold  of  the  OPEC  cartel  on 
world  prices  for  oil  Is  to  encourage  diver- 
sification of  world  oil  production.  We 
have  an  opportunity  to  assist  our  neigh- 
bor, Mexico,  In  developing  its  vast  re- 
serves of  oil  and  gas.  A  move  in  this  di- 
rection would  be  beneficial  to  ourselves 
and  all  oil  consuming  nations. 

Secretary  Schlesinger  has  discouraged 
this  option  by  declaring  that  our  priori- 
ties should  be  on  developing  domestic  gas 
first,  and  only  then  consider  buying  and 
promoting  development  of  other  coun- 
tries' reserves,  such  as  our  neighbor, 
Mexico.  I  feel  that  unless  we  help  insure 
the  market  for  their  gas,  maximum  pro- 
duction of  Mexican  oil  will  be  slowed  and 
our  eventual  access  to  It  thwarted. 

I  believe  Secretary  Schlesinger  has 
bungled  U.S.  efforts  to  maximize  Mexican 
oil  production  and  has  forced  the  Presi- 
dent to  devote  his  own  personal  energies 
and  attention  to  alleviating  a  problem 
created  by  his  Energy  Secretary. 

Secretary  Schlesinger  is  operating 
under  the  assumption  that  rapid  In- 
creases in  oil  prices  will  dramatically 
reduce  our  consumption  and  make  us 
less  vulnerable  to  future  shortages.  The 
current  perception  of  a  shortage  of  oil 
creates  Just  the  climate  in  which  to  pro- 
mote these  proposals  to  Increase  domes- 
tic oil  prices. 

As  a  matter  of  fact,  the  Secretary  of 
Energy  reminds  me  of  a  modem-day 
Chicken  Little,  because  every  other  day 
he  Is  up  here  in  Congress  testifying 
that  a  piece  of  the  sky  has  fallen  and 
hit  the  Secretary  of  Energy  on  the  head. 

The  United  States  total  energy  con- 
sumption increased  only  1.8  percent 
last  year  over  1977  levels.  The  previous 
year's  Increase  was  2.5  percent  and  pre- 
1973  rates  were  5  percent  or  greater. 
Our  petroleum  consumption  increased 
only  1.6  percent  in  1978.  These  reduc- 
tions In  rate  of  increase  In  demand  rep- 
resent successful  conservation  programs. 

My  question  Is:  How  much  more  con- 
servation can  we  expect  to  see  as  a  re- 
sult of  rapid  escalation  of  oil  prices? 

My  concern  Is  that  we  are  underesti- 
mating the  Impact  of  such  rapidly  In- 
creasing prices  on  consumers  and  on 
our  rate  of  inflation.  Increasing  energy 
costs  this  winter  have  already  resulted 
in  many  of  our  low  and  fixed  Income 
Americans  being  unable  to  meet  their 
utility  bills. 

Secretary  Schleslnger's  tour  of  duty 
as  Secretary  of  Energy  has  been  Ut- 
tered with  mistakes,  miscalculations 
and  misstatements.  He  lives  in  a  strange 
world  over  there — an  Alice  in  Wonder- 
land World  where  mad  hatters  seem  to 
be  busl^  engaged  in  creating  strange 
policies  that  defy  the  reality  of  the  real 
world. 

TTie  Department  of  Energy,  wittingly 
or  unwittingly,  is  playing  into  the 
hands  and  pockets  of  the  big  oil  com- 
panies. 

The  American  people  must  know  that 
the  national  leadership  has  their  best 


interests  In  mind  In  policy  formula- 
tion. 

We  must  give  them  confidence  that 
they  are  being  treated  fairly  and  that 
the  National  Government  is  not  set- 
ting them  up  for  a  big  gouge  by  "Big 
OU." 

The  stocks  of  the  oil  companies  are 
up. 

Profits  are  up. 

Where  is  the  protection  for  the 
American  consumer? 

Where  is  the  protection  of  the  pub- 
Uc  interest? 

These  are  the  things  we  have  to 
think  about,  "hii.  President,  and  these 
are  the  reasons  we  must  have  competent 
and  inspired  leadership  In  the  Depart- 
ment of  Energy.  I  do  not  think  that  to 
elevate  a  "poUtical  general"  as  a  reward 
for  failure  is  a  solution  to  our  problems. 


EXTENSION  OP  THE  PUBLIC  DEBT 
LIMIT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  resume 
consideration  of  the  pending  business, 
which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.B.  2534)  to  provide  for  a  tem- 
porary Increase  in  the  public  debt  limit,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  The  pend- 
ing business  is  amendment  No.  Ill,  of- 
fered by  the  Senator  from  Kansas  (Mr. 
Dole). 

Mr.  TALMADGE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFKTER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  yield 
such  time  as  he  may  need  to  the  dis- 
tinguished Senator  from  Tennessee,  to 
put  something  In  the  Record. 


HIGHER  OH.  PRICES 

Mr.  SASSER.  I  thank  the  able  and  dis- 
tinguished Senator  from  Utah  for  jrleld- 
Ing. 

Mr.  President,  I  would  like  to  share 
with  my  colleagues  and  place  In  the 
Record  an  article  which  was  written  by 
my  friend  and  colleague,  Albert  Gore, 
Jr.,  Congressman  from  the  Fourth  Con- 
gressional District  of  Tennessee.  This 
article  appeared  in  the  Washington  Post 
editorial  section  on  Monday,  March  19. 
I  ask  unanimous  consent  that  the  article 
be  printed  In  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICiJER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SASSER.  Mr.  President  In  this  arti- 
cle. Representative  Gore  presents  his 
well  formulated  views  on  the  current 
crisis  In  oil  supply  and  price.  He  also 
raises  some  thoughtful  questions  on  the 
wisdom  of  some  Department  of  Energy 
proposals  which  have  been  a  source  of 
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concern  to  me  u  well.  Thl«  article  rep- 
resents the  type  of  concise  and  percep- 
tive thought  that  those  of  us  who  know 
my  distinguished  colleague  from  the 
Fourth  District  of  Tennessee  have  come 
to  expect  from  him. 

KXHIBIT     1 

Tm  iMrKKDIMG  On.  "Psicx  Ckisis" 
(By  Albert  Oore.  Jr.) 
Tbe  underlying  facts  about  America's 
energy  crlsU  aometlmes  appear  to  change 
before  our  very  eyea.  Wbo  was  not  surprised, 
for  example,  to  be  told  last  year  that  Mexico 
may  well  have  more  oil  than  Saudi  Arabia? 
And  It  was  only  six  months  ago  that  a  world- 
wide "glut"  of  oU  waa  a  topic  of  discussion. 

Then  came  the  revolution  in  Iran,  which 
suddenly  reduced  world  oil  production,  trig- 
gering price  hikes  and  disarray  in  world  oil 
distribution.  It  dramatically  underscored  the 
continuing  need  to  reduce  our  voracious  con- 
sumption of  oU.  The  balance  of  payments  Im- 
pact alone  la  devastating.  Moreover,  we  have 
no  certainty  that  our  foreign  suppliers  will 
be  wUllng  or  able  to  maintain  current  pro- 
duction rates.  While  oil  production  ouulde 
the  Middle  East  has  been  increasing,  we  are 
far  too  dependent  on  countries  with  political 
axaa  to  grind.  And  It  should  be  clear  to  all 
that  sooner  or  later  steadily  Increasing  de- 
mand must  exhaust  finite  supplies. 

In  the  midst  of  the  growing  sense  of  panic 
about  world  oil  supplies,  I  asked  the  Library 
of  Congress  to  help  establish  the  magnitude 
and  character  of  the  current  oil  shortfall.  The 
results  of  that  now  controversial  study  made 
a  strong  but  limited  point:  World  produc- 
tion of  oil  la  virtually  the  same  today  as  It 
was  for  the  first  nine  months  of  1978. 

Although  the  world  is  missing  Ave  mil- 
lion barrels  per  day  from  Iran,  approxi- 
mately four  million  barrels  per  day  of  in- 
creased production  are  coming  from  OPEC 
nations,  chiefly  Saudi  Arabia,  Iraq  and  Ni- 
geria. And  another  one  million  barrels  per 
day  of  increased  production  are  coming  from 
Mexico,  the  North  Sea.  and  from  several  less- 
developed  countries.  This  leaves  a  cumula- 
tive production  shortfall  of  80,000  barrels 
per  day. 

Thoae  flgiires  are  not  disputed  by  the  De- 
partment of  Energy.  Rather,  DOE  challenges 
the  selection  of  the  first  three  quarters  of 
1978  as  a  base  period  for  estimating  the  cur- 
rent shortfall.  As  restated  In  a  recent  Wash- 
ington Poet  editorial  ("The  OU  Shortage  Is 
Real,"  March  5) ,  the  central  objection  of  DOB 
is:  "Early  1078  was  an  abnormal  period, 
the  industry  had  overshot  In  building  In- 
ventories and  was  holding  down  purchases 
while  It  worked  off  excessive  stocks." 

However,  worldwide  stocks  In  the  first 
quarter  of  1979  are  estimated  by  DOE  at 
4.317  billion  bMTels,  compared  to  4.370  bll- 
Uon  barrels  In  the  first  quarter  of  1978  Simi- 
larly, unclassified  CIA  figures  on  US.  oil 
stocks  show  1.33  billion  barrels  at  the  be- 
ginning of  1979  compared  to  1  31  billion  bar- 
rels at  the  beginning  of  the  base  period.  DOE 
says  oil  stocks  were  abnormally  high  In  early 
1978.  But  they  are  even  higher  now 

Therefore,  if  world  production  la  virtually 
the  same  and  stocks  are  larger,  then  the 
current  shortfall  m\ist  be  attributed  to  1) 
Increased  demand  and  3)  the  oil  com- 
panies' unwIUlngneas — for  whatever  rea- 
son— to  draw  down  stocks  at  the  same  rate 
as  last  year. 

Clearly,  demand  has  Increased  in  the 
months  since  the  Iranian  cutoff  and  Is 
responsible  for  part  of  the  shortfall.  Should 
the  United  State*  and  the  world  experience 
an  economic  boom  this  year,  energy  demand 
would  grow  more  rapidly  and  the  supply 
shortfall  would  be  Increased.  But  most  ana- 
lysts do  not  expect  the  growth  pattern  DOE 
optimistically  projects.  Unfortunately,  an 
economic  downturn  now  seems  more  likely. 


On  the  second  point,  I  do  not  t>elleve  that 
"corporate  conspiracies"  have  engineered  a 
"fake  shortage."  The  actions  of  the  multi- 
national oil  companies  are  normal  for  an 
oligopoly.  Each  company  la  primarily  Inter- 
ested In  protecting  Its  share  of  the  market. 
However,  it  would  be  unwise  to  assume  that 
their  natural  desire  to  maximize  this  oppor- 
tunity for  a  windfall  profit  wUl  neceasarUy 
serve  the  public  Interest.  As  The  Post  stated 
In  its  editorial,  the  companies  "are  making 
matters  worse"  by  protecting  their  inven- 
tories In  a  "tight  and  rising  market." 

To  the  extent  that  their  decisions  to 
build  inventories  have  enhanced  the  at- 
mosphere of  shortage  panic,  multinationals 
have  contributed  to  the  current  high  prices 
In  the  spot  market,  weakened  consumer 
resistance  to  higher  prices  and  increased 
the  probability  that  OPEC  will  move  to  a 
new  price  plateau  at  Its  March  26  meeting. 
As  a  result,  I  believe  that  the  Impending 
"price  crisis"  has  become  more  serious  than 
the  current  supply  shortfall. 

Secretary  Schleslnger  seized  upon  the  cur- 
rent shortfall  to  buUd  support  for  policies 
deliberately  designed  to  produce  much 
higher  consumer  prices,  which  he  genuinely 
t>elteves  will  help  avoid  more  serious  short- 
ages In  the  future.  However,  the  danger  of 
raising  prices  too  high  quickly  has  been 
seriously  underestimated,  and  the  conser- 
vation benefits  overstated. 

Sharply  higher  prices  risk  simultaneous 
recession  and  double-digit  Inflation.  The 
poor  would  be  devastated:  those  barely  mak- 
ing It  now  would  be  pushed  beyond  their 
limits  Yet  once  again,  as  in  1973-74,  the 
oil  companies  would  thrive,  their  profits  In- 
flated In  direct  proportion  to  the  crushing 
economic  burden  on  the  country  &»  a  whole. 
In  my  opinion,  our  policy  should  reflect  a 
greater  concern  for  equity  and  a  greater 
effort  to  avoid  further  drastic  price  increases. 


EXTENSION  OP  THE  PUBLIC  DEBT 
LIMIT 

The  Senate  continued  with  the  consid- 
eration of  H.R.  2534. 

Mr.  HATCH.  Mr.  President,  I  congrat- 
ulate the  Senator  from  Kansas  (Mr. 
DoLt)  and  the  Senator  from  Colorado 
<Mr.  Armstrong)  for  their  Initiative  In 
introducing  this  amendment.  It  is  a  pro- 
posal that  will  help  set  our  Nation  on  a 
sound  economic  course  once  again. 

Can  there  be  any  question  in  the  minds 
of  my  colleagues  here  in  the  Senate  t.  at 
the  time  has  come  to  put  an  end  to  the 
mindless  economic  policies  that  we  have 
followed  for  the  past  decade  and  a  half? 
This  bill  to  raise  the  debt  Umlt  is  just 
one  more  example  of  Congress  failure  to 
deal  with  the  economic  ills  that  are 
destroying  the  prosperity  of  the  Ameri- 
can people. 

TTie  Federal  budget  has  shown  a  sur- 
plus In  only  5  of  the  fiscal  years  since 
1950,  and  those  surpluses  were  small. 
From  fiscal  year  1950  through  fiscal  year 
1959,  the  average  deficit  was  $1.7  billion 
per  year.  Prom  fiscal  year  1960  to  fiscal 
year  1969,  the  average  deficit,  Vietnam 
Included,  was  $5.7  billion  per  year.  In 
the  first  9V4  fiscal  years  of  this  decade, 
from  fiscal  year  1970  through  fiscal  year 
1978 — including  the  transition  quarter 
when  we  shifted  the  Federal  fiscal  year 
by  3  months — the  average  deficit  wsis  $30 
billion  per  year. 

All  this  Federal  borrowing  has  put  ter- 
rific pressure  on  the  credit  markets.  The 
Oovemment  debt  absorbs  huge  amounts 


of  private  savings,  drives  up  Interest 
rates,  and  strangles  growth.  To  prevent  a 
depression,  the  Federal  Reserve  has  been 
forced  to  buy  much  of  the  debt.  The 
resulting  flood  of  new  money  has  pro- 
duced the  inevitable  Inflation.  In  the 
1950's  inflation  averaged  just  over  2  per- 
cent per  year.  In  the  1960's  Vietnam 
included,  inflation  averaged  Just  over  3 
percent  per  year.  From  1970  to  1978, 
inflation  has  averaged  over  8  percent  per 
year,  with  peaks  shooting  into  double 
digits.  This  year  is  just  as  bad.  In  flscal 
year  1979,  we  are  headed  for  a  $37  billion 
deficit  and  9-percent  Inflation. 

What  does  all  this  mean  in  human 
terms?  Almost  $300  billion  In  deficits 
in  this  decade  have  diverted  saving  out 
of  investment  and  job  creation.  Even 
alter  depreciation,  that  money  could 
have  purchased  enough  new  plants  and 
equipment  to  provide  3  to  4  mil- 
lion additional  jobs  at  current  wages,  or 
alternatively,  nearly  $3,000  a  year  in  ad- 
ditional wages  for  the  average  worker, 
at  current  levels  of  employment. 
Furthermore,  additional  workers  and 
salaries  would  have  done  more  to  pro- 
tect the  social  security  trust  fund  than 
the  tax  increases  we  have  just  experi- 
enced. The  lower  inflation  would  have 
saved  millions  of  Americans  from  hard- 
ship, and  kept  them  from  being  pushed 
out  of  their  homes  by  rising  real  estate 
taxes  and  income  taxes.  And  the  dollar 
would  not  be  facing  a  crisis  at  home  and 
abroad. 

How  much  longer  can  this  trend  con- 
tinue? How  much  longer  can  the  Ameri- 
can economy  withstand  this  type  of  reck- 
lessness? How  much  longer  can  the 
American  people  be  asked  to  carry  the 
load? 

The  amendment  proposed  by  my  dis- 
tinguished colleagues  will  go  a  long  way 
in  loosening  the  stranglehold  that  the 
Federal  Government  has  placed  on  the 
economy.  The  amendment  cannot  erase 
the  damage  that  has  been  done.  It  can- 
not relieve  the  suffering  that  has  already 
been  injected  upon  the  American  public. 
But  it  can  set  the  foundation  for  future 
economic  growth  and  stability,  for  an 
end  to  cruel  inflation  rates,  for  the  res- 
toration of  the  dollar  overseas. 

For  these  reasons,  Mr.  President,  I 
support  the  amendment,  and  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  this  amendment 
to  require  a  balanced  budget. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  as  we  all 
know,  there  are  two  ways  to  balance  the 
budget:  by  lowering  spending  or  by 
raising  tax  revenues.  If  Congress  chooses 
the  latter,  we  can  expect  only  slow 
economic  gains.  The  higher  tax  brackets 
we  all  face  today  have  crippled  saving 
and  Investment.  If  taxes  are  raised  even 
further  to  eliminate  future  deficits,  even 
more  of  our  Nation's  resources  will  be 
diverted  from  the  private  sector  Into  the 
hands  of  the  Government.  Let  there  be 
no  mistake:  by  supporting  this  amend- 
ment. I  am  not  supporting  higher  taxes. 
I  hope  to  see  Federal  spending  fall 
from  its  current  levels  of  23  percent  of 
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ONP  down  to  the  normal  peacetime 
levels  of  18  or  19  percent.  By  doing  so, 
we  could  not  only  balance  the  budget, 
but  lower  taxes  as  well.  Then  we  would 
have  the  economic  growth  we  need  to 
provide  the  jobs,  the  opporttmltles  for 
advancement,  and  the  revenues  and 
social  services  we  need  to  heal  and 
defend  this  great  country. 

Mr.  President,  Government  spending 
can  be  reduced.  It  can  be  reduced  with- 
out denying  services  to  those  who  really 
need  them.  As  a  member  of  the  Senate 
Judiciary  ConMnittee,  I  was  quite 
impressed  with  the  testimony  of  Deputy 
Attorney  General  Benjamin  R.  Civllettl 
last  Thursday  when  he  outlined  the 
amount  of  fraud  and  waste  th^t  can  be 
identified  and  eliminated  within  the 
Federal  Government. 

According  to  Mr.  Civllettl,  fraud  and 
waste  account  for  as  much  as  10  percent 
of  Federal  expenditures.  It  can  be  found, 
as  Mr.  Civllettl  says,  "wherever  we  look 
deeply".  I  submit,  Mr.  President,  that 
it  is  time  we  started  looking  deeply.  A 
vote  against  this  amendment  to  balance 
the  Federal  budget  will  be  a  vote  to 
perpetuate  the  spending  levels  that  har- 
bor this  type  of  fraud  and  waste.  The 
budget  can  be  balanced  and  It  can  be 
balanced  in  a  responsible  manner. 

Mr.  President,  I  believe  my  colleagues 
will  find  great  interest  In  the  Associated 
Press  article  which  appeared  In  last 
Friday's  Salt  Lake  Tribune  which  clearly 
and  accurately  summarizes  Mr.  Civi- 
letti's  testimony.  I  ask  unanimous  con- 
sent that  the  article  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
"Can't  Block  Waste,"  Uncle  Sam   AsMrrs 

Washington. — The  Justice  Department 
estimates  as  much  as  10  percent  of  the  tax 
dollar  is  wasted  or  stolen.  Congress  was  told 
Thursday. 

Deputy  Attorney  General  Benjamin  R. 
Civllettl  told  the  Senate  Budget  Conunittee 
the  Justice  Department  guesses  between  $1 
and  $10  of  every  (100  In  federal  expenditure 
Ls  lost  to  fraud  and  abuse.  That  would  mean 
a  loss  of  at  least  16  billion  and  up  to  960 
billion  this  year. 

Fraud  and  abuse  In  the  handling  of  fed- 
eral programs  and  money  are  so  widespread 
they  can  be  found  "wherever  we  look  deeply," 
said  Civllettl,  the  nation's  No.  2  law  enforce- 
ment officer. 

NO   WAT   TO   KNOW 

Comptroller  General  Elmer  B.  Staata,  who 
heads  the  General  Accounting  Office,  told 
the  committee  be  doubta  anyone  will  ever 
be  able  to  estimate  with  any  precision  the 
cost  of  waste  and  theft  in  federal  prognunfl. 

But,  he  added,  because  there  are  so  many 
government  programs,  so  many  complexities, 
so  many  transactions  and  so  many  oppor- 
tunities, "Indications  are  that  waste,  fraud 
and  abuse  are  of  mammoth  proportions. " 

Sen.  Edmund  S.  Muskle,  D-Malne,  chair- 
man of  the  Budget  Committee,  and  Sen. 
Henry  P.  Bellmon  of  Oklahoma,  Its  senior 
Republican,  expressed  fear  Americana  will 
become  so  disgusted  with  waate  and  mis- 
management of  their  tax  dollars  that  the 
nation's  tradition  of  providing  for  those  in 
need  will  be  undermined. 

crrka  ucxnt  poll 
Muskle  cited  a  recent  poll  which  he  said 
showed  most  of  those  surveyed  think  at  least 
48  cents  of  every  federal  dollar  la  wasted. 


But  Staats,  Civiletti  and  Inspector  General 
Thomas  D.  Morrla  of  the  Department  of 
Health,  Education  and  Welfare  noted  signif- 
icant progress  In  the  battle  against  fraud 
and  waste. 

Staats  reported  on  the  first  six  weeks  of 
operations  of  the  QAO's  toll-free  "hot  Une," 
800-424-6464,  which  citizens  have  used  to 
give  3,000  tips  on  government  waste  and 
theft. 

Of  the  2,401  tips  receiving  an  initial 
screening,  Staata  said,  1,488  appear  to  re- 
quire investigation  or  audit,  including  957 
allegations  of  wrongdoing. 

STEALING  TO  CHEATINO 

Nearly  44  percent  of  the  967  aU^ations 
Involve  federal  employees,  with  accusations 
ranging  from  outright  stealing  to  cheating 
on  tlmecards.  He  said  19  percent  point  to 
Individual  recipients  of  federal  aid,  such 
as  welfare. 

"The  allegations  of  vn-ongdoing  that  were 
received  to  date  Involve  the  funds  of  every 
one  of  the  12  Cabinet  departments  of  the 
federal  government  and  Involve  activity  in 
Washington,  D.C.,  and  48  of  the  60  states," 
Staats  said.  No  complaints  came  from  Ver- 
mont or  Wyoming. 

Mr.  HATCH.  Again,  Mr.  President,  I 
praise  my  distinguished  colleagues  for 
their  bold  step  in  Introducing  this 
amendment.  Time  Is  running  out  for 
Congress  to  reestablish  a  posture  of  fiscal 
responsibility. 

I  might  add,  In  closing,  that  we  have 
now  reached  a  point  where  we  are  talk- 
ing about  a  $830  billion  national  deficit. 
That  deficit  was  only  $100  billion  in  1962. 
$200  bUlion  in  1972.  $400  billion  in  1976. 
and  just  3  or  4  years  later  we  are  now 
talking  about  $830  billion.  Something  has 
to  be  done.  But  that  is  only  part  of  the 
problem. 

Mr.  Staats,  the  Comptroller  General 
of  the  United  States;  Mr.  Civiletti,  the 
Deputy  Attorney  General;  and  Mr.  Har- 
ris, of  the  Auditor  General's  OfBce,  testi- 
fied that  not  only  do  we  have  fraud  and 
waste  In  Government  of  somewhere  be- 
tween $5  billion  and  $50  billion  a  year, 
but  that  transfer  payments,  payments 
which  are  commonly  called  transfer  pay- 
ments, which  mean  that  we  transfer  the 
payments  from  the  productive  sector  of 
society  to  the  nonproductive  sector  of 
society,  approach  $360  billion  a  year  in 
our  budget. 

I  might  add  that  most  of  these  are 
what  we  call  uncontrollables.  Uncontrol- 
lables  are  budgetary  items  that  we  cannot 
do  anything  about,  or  so  Congress  Mem- 
bers say.  The  fact  of  the  matter  is  we  can 
do  an  awful  lot  about  them  if  we  will 
Just  exercise  oversight  and  try  to  do 
something  to  get  this  thing  under  con- 
trol. 

But  when  you  have  that  much  in 
transfer  payments,  transferred  out  of  the 
productive  end  of  society  to  the  nonpro- 
ductive end  of  society,  you  are  talking 
about  some  real  problems. 

I  was  absolutely  shocked  to  hear  about 
them.  When  we  talk  about  the  entitle- 
ment programs  in  this  country,  these  are 
programs  in  many  ways  that  have  auto- 
matic costs  of  escalation,  that  escalate 
every  year,  and  no  one  looks  into  them 
to  see  which  ones  should  be  taken  out  and 
which  ones  should  be  kept  alive,  and  no 
one— but  no  one — tries  to  put  a  cap  on 
this  type  of  expenditures  so  that  we  can 
maybe  keep,  from  a  governmental  stand- 


point, the  cost  of  Government  down  and 
stop  the  runaway  inflation  that  we  have 
today. 

But  as  if  the  $830  billion  national  debt 
is  not  enough,  think  of  the  entitlements, 
these  uncontrollables.  We  have  a  $4  tril- 
lion to  $7  trillion  unfunded  debt  Those 
are  debts  that  we  must  pay  in  the  future 
but  for  which  we  have  no  projected 
revenues  to  pay  them — $4  trillion  to 
$7  trillion.  The  low  estimate  is  4 ;  the  high 
estimate  is  7.  And  I  submit  It  is  probably 
closer  to  the  7  than  the  4. 

Some  say  that  our  whole  economy  is 
worth  only  $6.5  trillion  at  book  value.  So 
you  are  talking  about  saddling  our  chil- 
dren now  and  well  into  the  future  with 
these  profligate  debts  that  have  been 
caused  by  a  profligate  Congress. 

As  if  that  is  not  bad  enough,  as  if  the 
$830  billion  national  debt  is  not  bad 
enough,  as  if  the  $4  to  $7  trillion  un- 
funded debt  is  not  bad  enough,  consider, 
if  you  will,  Just  a  few  years  ago  21  bil- 
lion of  our  dollars  were  held  by  foreign 
nations  through  Eurodollars  and  the  like, 
$21  billion,  and  we  were  concerned,  be- 
cause we  thought  that  type  of  holding 
would  denigrate  the  American  dollar, 
would  depreciate  the  dollar  and  make  It 
less  worthwhile  and  less  worthy  of  the 
standard  it  has  been  in  the  world  mone- 
tary community  for  so  many  years. 

Today,  it  is  admitted,  and  I  might  add 
sadly  admitted,  that  there  are  somewhere 
between  600  billion  and  1  trillion  of  our 
dollars,  through  Eurodollars  and  the 
like,  floating  all  over  the  world.  Small 
wonder  that  our  dollars  are  suffering  so 
much  and  having  so  much  difficulty  and 
that  our  economy  is  so  buffeted — an 
economy  that  is  run,  if  not  by  madmen, 
certainly  by  people  who  have  not  beoi 
giving  much  consideration  to  the  eco- 
nomics of  government. 

It  is  time  for  Congress  to  start  doing 
something  about  it.  The  best  message  we 
could  send  In  America  today,  in  the 
light  of  the  anguish  of  the  American  peo- 
ple, is  that  we  are  going  to  put  a  lid  on 
the  debt  of  this  country  by  not  passing 
this  debt  celling  expansion  and  by  show- 
ing to  all  Americans  that  we  mean  what 
we  say  when  we  say  that  we  really  want 
to  cut  taxes,  balance  the  budget,  and  do 
what  is  right  for  our  fellow  taxpayers 
and  the  citizens  in  this  country. 

I  hear  arguments  all  the  time  on  the 
Budget  Committee  that  it  depends  on 
whose  ox  Is  gored  as  to  whether  or  not 
we  need  these  programs,  and  I  suppose 
there  is  an  element  of  truth  in  that;  but 
you  cannot  tell  me,  when  top  level  peo- 
ple in  government  come  and  say  that 
we  have  between  $5  and  $S0  billion  of 
waste  in  government  of  moneyB  we  can- 
not even  account  for,  that  w«  cannot  find 
at  least  $5  to  $10  billion,  |15  or  $20  blUlon 
of  that  waste  and  cut  It  out  of  the  Fed- 
eral budget,  and  start  balancing  this 
budget  while  at  the  same  time  cutting 
taxes  and  giving  stimulation  to  the  pri- 
vate sector  so  that  it  can  take  off  and  ex- 
pand, so  that  we  can  outproduce  infla- 
tion. 

This  economy  is  capable  of  outproduc- 
ing inflation,  and  in  the  process  ulti- 
mately becoming  more  capable  of  tak- 
ing care  of  social  needs  that  have  been 
sadly  neglected  in  the  past,  and  which 
today  are  being  satisfied  only  by  inflated 
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doUara,  that  are  not  doing  as  much  as 
they  could  do  if  we  balanced  the  budget, 
got  Inflation  under  control,  stopped  the 
flow  of  dollars  all  over  the  world,  and 
of  course,  worked  on  this  unfunded  debt 
that  must  be  paid  for  in  the  future  with 
not  only  effective  oversight  but  effec- 
tive legiAlatlon. 

I  urge  my  colleagues  In  the  Senate  to 
Join  in  supporting  the  Dole-Armstrong 
amendment  and  the  future  amendment 
to  be  offered  by  Mr.  Auistrohg,  of  which 
I  also  wish  to  be  a  cosponsor. 

Mr.  ARMSTRONG.  Mr.  President,  will 
the  Senator  yield? 

Mr  HATCH.  I  am  delighted  to  yield. 

Mr.  ARMSTRONG.  Mr.  President.  I 
appreciate  the  Senator's  yielding,  and  I 
Just  wished  to  express  my  appreciation 
and  that  of  others  who  are  sponsoring 
the  pending  amendment,  to  the  Senator 
from  Utah  for  his  encouragement  and 
support,  and  also  to  compliment  him  on 
the  clarity  and  forcefulness  with  which 
he  has  set  forth  the  problem  which  I 
think  virtually  every  American,  cer- 
talnly  the  vast  majority,  consider  to  be 
the  No.  1  problem  facing  our  coun- 
try, Inflation.  This  is  at  the  same  time 
when  so  many  people,  even  those  who 
try  to  pass  themselves  off  as  experts 
are  trying  to  pin  the  blame  for  rising 
prices  on  all  kinds  of  imrelated  factors 
on  crop  fsdlures.  on  the  weather,  on  big 
business,  on  big  labor — you  name  It — 
and  trying  in  every  way  to  escape  the 
responsibility  which  really  rests  squarely 
in  the  Senate  and  in  the  other  body  for 
the  wasteful  spending,  the  deficits,  that 
have  resulted  and  have  caused  the  in- 
flation. 

I  think  the  Senator's  statement  Is  very 
meaningful,  and  I  compliment  him  on  it 
and  congratulate  him  for  his  leadership 
in  this  Important  matter.  I  thank  him 
for  the  support  of  the  amendment. 

Mr.  HATCH.  I  thank  my  friend  and 
colleague,  who  is  doing  such  an  admir- 
able Job  in  his  flrst  term  in  the  Senate 
of  leading  this  flght.  and  for  whom  I 
have  deep  and  profound  friendship  and 
respect. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator  from 
Virginia  (Mr.  WAurxR)  also  be  added  as 
a  cosponsor  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

xjv  AMKiTDMnrr  mo.  4t 
(PurpoM:  To  •mend  the  Xmployment  Act 

of  1M4  to  require  thet  aubmlMlon  of  e 

balanced  budget,  and  for  other  purpoeee) 

Mr.  PROXMIRE.  Mr.  President,  I 
have  discussed  this  with  the  distin- 
guished Senator  from  Kansas  (Brir. 
DoLi),  the  sponsor  of  the  pending 
amendment.  It  is  my  understanding  that 
it  is  acceptable  to  him  to  have  his  amend- 
ment temporarily  laid  aside  and  an 
amendment  which  I  will  send  to  the  desk 
called  up.  with  the  understanding  that 
when  my  amendment  is  disposed  of  his 
amendment  will  become  the  pending 
business  again. 

I  ask  unanimous  consent  that  that 
be  done. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  PROXMIRE.  Mr.  President.  I  send 
my  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
pending  amendment  of  the  Senator 
from  Kansas  and  the  amendment  of  the 
Senator  from  Arizona,  which  was  to  fol- 
low, will  be  temporarily  set  aside. 

Mr.  PROXMIRE.  I  thank  the  Chair. 

The  PRESIDINO  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Pios- 
Miax)  proposes  an  unprlnted  amendment 
numbered  40. 

Mr.  PROXMIRE.  Mr.  President,  I  will 
explain  the  amendment,  and  I  ask 
unanimous  consent  that  further  reading 
of  the  sonendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  as  follows ; 

At  the  end  of  the  bill  add  the  following 
new  section: 

SBC.  5.  (a)  Section  7  of  the  E:mployment 
Act  of  1948  Is  amended  by  adding  at  the 
end  thereof  the  following : 

"(d)(1)  Except  as  provided  In  paragraph 
(3),  the  total  amount  of  estimated  outlays 
set  forth  In  the  budget  submitted  by  the 
President  under  section  301  of  the  Budget 
and  Accounting  Act.  1031.  for  an;  fiscal  year 
shall  equal  the  total  amount  of  estimated 
receipts  which  would  result  If  the  Increase 
In  real  economic  growth  tor  the  period  or 
periods  on  which  the  economic  assumptions 
for  such  fiscal  year  are  based  were  3  per 
centum,  as  determined  by  the  Council  of 
Economic  Advisers. 

"(3)  Notwithstanding  the  provisions  of 
paragraph  ( 1 ) ,  the  President  may  submit. 
together  with  the  budget  submitted  In  ac- 
cordance with  paragraph  (1),  an  alterna- 
tive budget  which  does  not  meet  the  requlre- 
menU  of  paragraph  ( 1 ) ,  and  the  Congresa 
may  consider  such  an  alternative  budget. 
If,  the  President  determines  that  a  national 
emergency  which  requires  the  submission  of 
such  an  alternative  budget  exists,  and  the 
Senate  and  the  House  of  Representatives 
agree  to  a  concurrent  resolution  (with  two- 
thirds  of  the  Members  of  each  House  con- 
curring ) .  stating  tn  substance  that  the 
Congress  concurs  In  the  President's  deter- 
mination.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  the  budget 
submitted  by  the  President  for  the  flocal 
year  beginning  October  1.  1980.  and  there- 
after. 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  Is  identical  with  a  bill  which 
I  have  introduced  which  has  extraordi- 
nary support  in  the  Senate.  I  think,  and 
a  great  breadth  of  ideological  support. 
The  cosponsors  include  the  distinguished 
Senator  from  Delaware  (Mr.  Rora).  my 
colleague.  Senator  Nilson.  the  Senator 
from  South  Dakota  (Mr.  Prxsslkr).  the 
Senator  from  Rhode  Island  (Mr. 
Chatu)  ,  the  Senator  from  Georgia  (Mr. 
NuHN),  the  Senator  from  Hawaii 
(Mr.  MATSTTifACA),  the  Senator  frmn  New 
Mexico  (Mr.  DoMKKici),  the  Senator 
from  South  Dakota  (Mr.  McGovnif), 
the  Senator  from  Missouri  (Mr.  Dah- 
roRTR),  the  Senator  from  Arizona  (Mr. 
DxCoNcnn) ,  the  Senator  from  Nebraska 
(Mr.  Exon),  the  Senator  from  Arizona 
(Mr.  Golowatir),  the  distinguished  oc- 
cupant of  the  chair.  Senator  Zorihskt; 
the  Senator  from  North  Carolina  (Mr. 
Hklms)  .  the  Senator  from  Rhode  Island 


(Mr.  Pell),  and  the  Senator  from  Ore- 
gon (Mr.  Hatfield). 

Mr.  President,  it  is  no  accident  that 
this  amendment  is  so  widely  supported, 
because  it  is  an  amendment  which  does 
meet,  It  seems  to  me,  the  objections  of 
virtually  everybody  who  is  on  both  sides 
of  the  argument  for  a  balanced  budget. 
It  would  achieve  a  balanced  budget,  and 
it  would  do  so,  it  seems  to  me,  in  the 
most  thoughtful  and  effective  way. 

Let  me  Just  say  a  few  words  about  the 
need  for  this  amendment  first  before  I 
describe  its  contents. 

Mr.  President,  this  country  suffers,  as 
we  all  Itnow.  from  roaring,  raging, 
rampaging  inflation.  I  think  that  every 
one  of  us  realizes  that  that  is  the  No.  1 
problem  confronting  us  today,  directly 
confronting  this  body,  and  the  one  we 
must  act  on;  the  one  that  not  only  pre- 
cedes any  other  In  priority  but  affects 
unemployment  and  affects  so  many  other 
considerations.  Let  me  repeat:  It  is  roar- 
ing, raging,  rampaging  inflation. 

One  of  the  reasons  for  this  Is  the  rise 
in  the  national  debt  brought  about  by 
routine  gigantic  deficits  in  the  Federal 
budget. 

These  deficits  must  be  financed  by 
Government  borrowing.  Government 
borrowing,  to  the  tune  of  $830  billion, 
as  authorized  by  the  provisions  of  this 
bill,  obviously  puts  pressure  on  the  credit 
markets  and  adds  to  price  levels. 

In  the  last  4  fiscal  years  alone,  we  have 
added  almost  $200  billion  ($197.6)  to  the 
deficits,  an  average  of  almost  $50  billion 
a  year. 

The  Interest  on  the  public  debt  this 
year  Is  $59.8  billion,  an  amount  which 
exceeds  the  entire  fiscal  year  1951 
budget. 

The  Interest  on  the  debt  is  not  the  only 
cause  of  inflation.  But  it  is  an  Important 
contributing  cause  to  Infiatlon.  A  drop  in 
both  public  spending  with  Its  offsetting 
reduction  in  the  size  of  the  deficit  in 
fiscal  years  1979  and  1980  would  con- 
tribute significantly  to  the  flght  on 
Inflation. 

Because  Inflation  is  the  country's  No. 
1  problem  and  because  the  deficit  is  a 
contributing  cause  of  inflation,  and  be- 
cause public  spending  in  excess  of  public 
receipts  is  the  cause  of  the  deflclt  Itself, 
I  am  today  sending  to  the  desk  an 
amendment  which  is  identical  to  my  bill. 
S.  331,  as  I  have  described  and  will  de- 
scribe in  greater  detail  in  a  moment. 

What  this  amendment  would  do  would 
be  to  require  the  President  to  submit  a 
budget  which  would  be  in  balance  IF  the 
economy  grew  at  3  percent  or  more. 

The  fimdamental.  underlying  basis  for 
this  bill  is  very  simple.  In  good  years 
economically,  the  Federal  budget  should 
be  in  balance  or  show  a  surplus.  In  bad 
years,  the  federal  budget  should  properly 
rim  a  deflclt. 

Over  the  business  cycle  the  budget 
should  roughly  be  in  balance,  with  sur- 
pluses in  good  years  offsetting  deflcits  in 
years  of  slow  growth  or  economic  decline. 

We  aU  know  that  if  the  budget  is 
balanced  or  in  surplus  when  there  is  slow 
growth  and  rising  unemployment,  mat- 
ters are  made  worse.  But  too  many  peo- 
ple fall  to  understand  or  acknowledge 
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that  if  we  continue  to  have  deflcits  In 
years  of  strong  economic  growth,  that 
stimulates  price  rises  and  Inflation,  add- 
ing to  our  economic  problems. 

I  do  not  believe  we  should  have  a 
balanced  budget  every  year.  But  we 
should,  on  the  average,  have  a  reason- 
able balance  between  surpluses  and  def- 
icits over  the  business  cycle. 

That  is  what  my  bill  and  this  amend- 
ment does.  I  believe  it  is  economically 
sound,  because  it  provides  a  stimulus 
when  needed  and  provides  a  balanced 
budget  or  surplus  when  the  surge  in  the 
economy  puts  pressure  on  prices  and 
either  causes  or  promotes  Inflation. 

I  might  say  that  a  former  Chairman  of 
the  Council  of  Economic  Advisers,  Paul 
McCracken,  a  distinguished  economist 
from  Michigan,  one  of  the  ablest  econo- 
mists in  the  country  and  a  thoroughly 
moderate  and  understanding  man,  has 
written  me  saying  that  this  is  by  far  the 
best  solution  to  the  serious  problem  that 
confronts  us  of  the  need  for  balancing 
our  budget,  on  the  one  hand,  and  the 
need  for  a  degree  of  flexibility  and  for 
meeting  the  problems  of  recession  and 
slow  growth,  on  the  other. 

The  amendment  calls  for  the  Presi- 
dent to  submit  a  budget  which  would  be 
in  balance  if  the  economy  grew  at  3  per- 
cent a  year  beginning  in  flscal  year  1980. 

The  3 -percent  figure  for  economic 
growth  is  chosen  for  a  very  Important 
reason.  That  is  the  long-term  growth 
rate  of  the  economy  of  this  country. 

Consider  this,  Mr.  President,  in  the 
last  17  years,  the  Government  budget  has 
run  a  deficit  in  16  of  the  17  years.  In  only 
one  year  was  there  a  surplus,  a  very 
small  surplus. 

If  this  amendment  had  been  in  effect, 
there  would  have  been  a  balance  or  sur- 
plus in  12  of  the  17  years — years  when 
the  economy  grew  at  3  percent  or  more — 
and  five  deflcits. 

If  the  requirement  were  for  a  balance 
or  surplus  when  the  economy  grew  at  a 
4-percent  rate  or  more  in  real  terms, 
which  some  economists  believe  we  can 
achieve  and  which  I  would  certainly 
consider  as  an  amendment  to  my  pro- 
posal, there  would  have  been  a  budget 
balance  or  surplus  in  10  of  the  last  17 
years  and  a  deficit  in  7  years. 

The  people  of  the  country  are  alarmed 
about  Inflation  and  Government  spend- 
ing. This  has  led  to  the  call  for  a  Con- 
stitutional Convention  to  consider  an 
amendment  to  the  Constitution  to  re- 
quire a  balanced  budget  at  all  times  ex- 
cept in  national  emergencies  when  both 
Houses  of  Congress  by  votes  of  two- 
thirds  do  not  require  it.  As  we  know  some 
23  States  have  passed  such  a  resolution. 

Both  from  an  economic  and  political 
point  of  view  that  seems  to  be  a  rash 
undertaking. 

Politically  it  could  lead  to  an  open- 
ended  Constitutional  Convention  where 
anything  could  happen,  even  to  the  point 
of  repealing  the  Bill  of  Rights. 

Economically,  to  call  for  a  balanced 
budget  each  and  every  year  would  place 
the  economy  in  a  straitjacket  and  Is 
economically  unsound. 

It  would  result,  of  course,  in  driving 
us  into  a  deeper  and  deeper  recession,  or 
put  the  Congress  in  the  embarrassing 


position,  year  after  year,  when  we  had 
slow  growth  or  recession,  of  voting  to  lay 
aside  the  constitutional  amendment.  Of 
course,  there  would  be  great  difficulty 
under  some  circumstances  in  doing  that. 
So  it  would  be  a  way  of  frustrating  the 
kind  of  economic  growth  that  should  be 
encouraged. 

That  is  why  I  have  introduced  a  bill, 
rather  than  a  constitutional  sunendment, 
and  why  it  calls  for  a  balanced  budget 
wh«i  the  economy  is  growing  at  3  per- 
ceat  or  more  in  real  terms  rather  than 
every  year. 

I  think  it  is  a  sound  idea.  No  doubt  it 
can  be  Improved.  I  welcome  constructive 
criticism.  Perhaps  the  balanced  budget 
should  be  pegged  at  4  percent  rather  than 
3  percent  of  real  growth  or  even  2.5  per- 
cent. There  may  be  other  refinements 
needed  as  well.  I  am  proposing  this 
amendment  so  that  Members  of  the 
Senate  and  the  public  can  think  about  it, 
discuss  it,  criticize  it,  and  perhaps  per- 
fect it. 

But  I  warn  Senators  that  if  we  do  not 
act  to  bring  about  a  more  rational  fiscal 
policy,  to  provide  a  balanced  budget  at 
least  in  years  of  strong  economic  growth, 
and  reduce  the  size  and  the  onerousness 
of  the  Federal  Government,  we  will  get  a 
constitutional  amendment  requiring  a 
balanced  budget  each  and  every  yetw 
which  would  be  a  disaster  both  economi- 
cally and  politically. 

It  is  up  to  us  to  recognize  the  problem 
and  it  is  up  to  us  to  flnd  constructive 
answers. 

The  public  feels  so  strongly  about  in- 
flation and  public  spending,  and  rightly 
so,  that  to  do  nothing  in  this  situation  is 
to  court  disaster. 

Now  let  me  address  two  criticisms  of 
my  amendment  and  give  my  reply. 

First,  it  is  said,  would  not  this  amend- 
ment impede  the  recovery  from  a  reces- 
sion when  the  economy  might  well  grow 
at  more  than  3  or  4  percent  in  the  early 
years  of  recovery.  Would  it  not  be  self- 
defeating  to  require  a  balanced  budget  or 
surplus  during  those  periods  of  strong 
growth  in  the  early  recovery  years? 

Some  economists  argue  that  that  is  the 
case,  that  we  ought  to  come  out  of  our 
recessions  more  vigorously  than  simply 
with  a  growth  of  3  or  4  percent. 

My  answer  is,  "No."  One  of  the  basic 
reasons  we  now  face  such  strong  infla- 
tionary pressures  is  that  we  have  come 
out  of  recessions  like  gangbusters  with 
spending  programs  that  insured  deflcits 
for  years  to  come,  even  in  periods  of 
exuberant  growth. 

The  recovery  from  the  recession  of 
1974  and  1975  is  Just  an  example.  In 
1978,  1977,  and  1978  the  economy  grew 
hi  real  terms  (1972  prices)  at  5.7  percent, 
49  percent,  and  3.9  percent,  respectively 
But  did  we  have  a  surplus  in  each  of 
these  years?  During  those  3  years,  in- 
stead of  having  a  balcmced  budget  or 
modest  surplus,  we  had  deflcits  of  $66.4 
billion  in  flscal  year  1976,  $45  billlcHi  In 
flscal  year  1977,  and  $48.8  billion  in  fiscal 
year  1978. 

Mr,  President,  is  there  any  wonder  why 
we  have  inflation  at  the  rate  we  have  it 
today?  Is  there  any  wonder  why  we  have 
a  call  on  the  part  of  so  many  Americans 
for  a  balanced  budget?  The  polls  show 


that  70  percent  of  the  people  in  this 
coimtry  now  are  asking  for  a  balanced 
budget.  I  think  we  cannot  be  blind  to 
that  fact. 
These  huge  deflcits^-$160  billion  in  the 

3  recovery  years — are  themselves  a  prin- 
cipal cause  of  the  present  inflaticm.  They 
have  Eulded  enormously  to  the  inflation. 

We  would  have  been  much  better  off 
to  have  had  a  balanced  budget  or  modest 
surpluses  in  these  years  in  order  to  sus- 
tain growth  without  nmaway  inflation. 

The  second  argument  we  hear  Is  that  it 
might  be  alright  to  have  a  full  employ- 
ment balanced  budget — that  is,  a  bal- 
anced budget  when  unemployment  is  at 

4  percent  or  below. 

The  answer  to  that  is  straightforward. 
That  means  a  deflclt  almost  every  year. 
For  10  years,  since  1969,  when  unemploy- 
ment vras  3.5  percent,  because  of  the 
Vietnam  war,  unemployment  has  been 
above  4  percent.  To  peg  a  balanced 
budget  on  4  percent  unemployment,  is  to 
have  a  deficit  almost  every  jrear. 

In  fact,  that  is  the  argument  that 
many  economists  use;  namely,  that  the 
budget  should  be  balanced  only  during 
optimum  periods. 

Whether  we  know  it  or  not.  whether  we 
like  it  or  not.  this  is  precisely  what  we 
have  done.  We  really  are  now  operating 
on  the  basis  of  assuming  that  we  should 
get.  that  we  can  get,  that  we  must  get,  to 
a  level  of  unemployment  of  4  percent. 

I  am  all  for  that,  but  I  think  we  must 
recognize  that  to  try  to  do  it  this  way  is 
going  to  mean  enormous  deficits,  a  tre- 
mendous burden  of  service  on  the  na- 
tional debt  for  the  American  people,  and 
a  situation  which  is  highly  inflationary 
during  that  period. 

But  the  American  public,  concerned 
with  inflation,  will  not  accept  that  prem- 
ise and  they  are  right.  Furthermore,  hi 
a  $2  trillion  economy,  the  economic  ef- 
fects of  a  $15  or  $30  billion  shift  from 
deflclt  to  a  balanced  budget  is  not  going 
to  prolong  a  recession  signiflcantly. 
Furthermore,  we  could  offset  a  somewhat 
stricter  fiscal  policy  with  a  looser  mone- 
tary policy. 

In  fact,  if  we  had  done  that  in  recent 
years  we  would  have  been  much  better 
off.  Interest  rates  would  be  much  lower. 
Housing  and  investment  might  well  have 
been  stronger  and  higher.  And  inflation 
would  most  certahily  have  been  much 
less. 

For  all  these  reasons  I  commend  the 
amendment  to  the  Senate  for  Its  con- 
sideration and,  I  hope,  ultimate  approval. 

(Mr.  BAUCUS  assumed  the  chair.) 

Mr.  PROXMIRE.  Mr.  President,  I  want 
to  read  to  the  Senate  the  very  brief  letter 
I  have  from  Dr.  Paul  McCracken  who, 
as  I  said,  was  Chairmsui  of  the  Council 
of  Economic  Advisers  and  is  now  a  pro- 
fessor at  the  graduate  school  of  business 
administration  at  the  University  of 
Michigan.  He  writes  as  follows: 

This  Is  In  response  to  your  letter  of  Feb- 
ruary 13  regarding  your  apeach  on  the  floor 
of  the  Senate  Monday.  Of  the  various  "budg- 
et-balancing proposals"  this  Is  the  one  which 
strikes  me  as  providing  the  best  blend  of 
flscal  restraint  and  ability  to  operate  flscal 
policy.  There  Is  no  question  but  what  the 
emergence  of  what  now  m\ut  be  called  the 
old  Keyneslan  conventional  wladom  threw 
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an  Important  baby  out  with  the  bath  water — 
namely,  flacal  discipline. 

My  concern  about  moet  budget  balancing 
proposals  Is  that  they  tend  to  Immobilize  the 
operation  of  fiscal  poUcy,  at  the  same  time 
not  necessarily  providing  effective  expendi- 
ture constraints.  It  does  seem  to  me  that 
your  proposal  is  an  interesting  attempt  to 
find  the  middle  way. 

Mr.  President,  I  want  to  ask  my  good 
friend  from  Louisiana,  the  distinguished 
manager  of  the  bill,  some  questions  on 
this.  I  realize  that  the  pending  measure 
may  not  be  the  proper  vehicle  for  my 
proposal,  and  I  want  to  assure  him  I  do 
not  intend  to  press  this  to  a  vote,  but  I 
would  like  to  ask  him  in  connection  with 
this  pstftlcular  amendment  this  question: 
Does  the  Senator  realize  that  what  I  am 
proposing  here  is  not  an  amendment  that 
would  mandate  a  balanced  budget  year 
after  year  whether  we  are  in  recession, 
slow  growth,  or  exuberant  growth? 

Mr.  LONG.  Mr.  President,  I  have  not 
had  the  opportunity  to  do  Justice  to  the 
Senator's  amendment.  Therefore,  I  will 
liave  to  take  the  Senator's  word  for  what 
the  amendment  does.  As  the  Senator  .so 
well  knows,  every  Senator  is  the  best  ex- 
pert on  his  own  amendment.  The  Senator 
from  Wisconsin  is  the  best  expert  on  his 
amendment.  So  I  will  take  his  word  for 
it,  that  It  does  what  he  says  it  does. 

I  want  the  Senator  to  know  that  I 
share  his  philosophy,  that  at  a  time  when 
we  have  a  prosperous  economy,  at  a  time 
when  the  Nation  has  relatively  full  em- 
ployment, we  ought  to  have  a  balanced 
budget.  I  will  explain,  as  this  debate 
goes  along,  why  I  feel  that  the  budget 
process  was  established  to  provide  a  way 
that  we  would  achieve  this  goal. 

I  thought  the  whole  idea  of  the  budget 
process  was  to  give  us  a  balanced  budget 
when  the  economy  is  prosperous.  When 
I  voted  for  the  budget  process  and  cre- 
ation of  the  Budget  Committee,  I  thought 
that  is  what  I  had  voted  for.  I  thought  I 
had  voted  to  say  that,  year  in  and  year 
out.   unless   there   is   some   compelling 
reason  why  we  should  not  do  it,  we  ought 
U)  have  a  balanced  budget.  I  think  the 
Senator  from  Wisconsin,  perhaps,  felt 
the  same  thing  when  we  voted  for  the 
budget    resolution.    I    believe    Senator 
Sam  Ervln,  who  at  that  time  was  in  this 
body,  Issued  a  statement  saying  he  was 
proud  to  participate  because  he  thought 
that  the  budget  process  established  by 
that  budget  law  was  going  to  guarantee 
Uiat  hereafter   we  would   balance   the 
budget,  pay  off  the  national  debt,  and  do 
aU  kinds  of  things  that  fiscal  conserva- 
tives think  are  essential  for  this  country 
I  should  like  to  associate  myself  with 
.,^*^  conservatives  In  that  respect. 
Mr.  PROXMIRE.  Let  me  tell  my  friend 
from  Louisiana  that  I  appreciate  that 
very  much.  What  this  amendment  that  I 
am  proposing  does  is  provide  that  the 
Presldait  wlU  submit  a  budget  which 
would  be  in  balance  in  the  event  that  the 
economy  grows.  It  does  not  require  any 
forecasting  at  all.  For  example,  he  might 

«o]?H^»«  ''"*****  ^^"^  expenditures  of 
1520  billion.  In  the  event  we  grow,  as 
they  predict  now,  in  1980  at  a  2-percent 
rate  or  something  of  that  kind,  maybe 
the  budget  would  be  in  deficit.  But  if 
they  grow  at  3  percent,  the  budget  would 
be  in  balance. 


Nobody  can  predict  what  will  happen 
In  1980.  If  we  have  exuberant  growth 
under  these  circumstances,  grow  at  a  4- 
percent  rate,  we  have  a  surplus.  If  we 
grow  at  a  really  big  rate.  6  percent,  or 
if  we  have  inflation  at  a  lower  level  of 
growth,  we  have  a  balanced  budget. 

On  the  other  hand,  suppose  we  move 
into  a  recession  situation.  Automatically, 
without  any  further  action  by  Congress, 
we  would  have  a  deficit,  which  we  should 
have,  which  would  stimulate  the  econ- 
omy. The  deeper  the  recession,  the  bigger 
the  deficit,  which  is  appropriate,  be- 
cause we  would  have  an  appropriate 
stimulating  effect. 

That  Is  why  I  say  the  distinguished 
former  Chairman  of  the  Council  of  Eco- 
nomic Advisers,  Paul  McCracken,  says 
this  is  by  far  the  best  compromise  he 
has  seen  and  he  endorses  it.  I  am  de- 
lighted to  hear  the  Senator  from  Loui- 
siana mirror  my  views  on  what  we 
thought  the  Budget  Act  was  going  to 
accomplish  and,  unfortunately,  did  not. 
I  hope  the  Senator  will  have  a  chance 
to  look  at  the  amendment  and  can  con- 
sider it  as  time  goes  on,  because  I  think 
it  is  an  amendment  he  can  be  enthu- 
siastic about. 

He  would  agree  with  me,  I  think,  that 
we  need  some  flexibility  in  flscal  policy. 
We  have  gone  just  too  far  when  we  have, 
year  after  year,  16  out  of  17  years  of 
generally  good  growth  since  1962,  16 
deficits  and  only  1  small  surplus.  That 
is  wrong.  This  amendment  would  correct 
it. 

Mr.  LONO.  Mr.  President,  the  Senator, 
of  course,  makes  an  argument  that  is 
tremendously  appealing,  and  I  share  the 
Senator's  desire  that  we  should  have  fis- 
cal responsibility  and  that  we  should  bal- 
ance the  budget  and,  hopefully,  reduce 
the  national  debt  over  a  period  of  time. 
At  the  same  time,  I  believe  that  he  shares 
my  view  that  there  are  things  that  are 
more  important  on  occasion  than  balanc- 
ing the  budget.  For  example,  when  you 
have  a  war  on  your  hands,  it  is  impor- 
tant that  you  try  to  win  it.  When  you  find 
yourself  in  a  deep  recession,  you  ought 
to  do  what  you  can  to  get  out  of  it. 

I  think  the  worst  economic  mistake 
that  any  President  made  in  this  cen- 
tury—at least  during  my  lifetime— was 
that  when  Herbert  Hoover  found  this 
Nation  going  into  one  of  the  worst  de- 
pressions in  all  history,  he  proceeded  to 
try  to  balance  the  budget.  As  fast  as  he 
would  reduce  Federal  spending  and  put 
more  people  out  of  work  off  the  Federal 
payroll,  the  spending  cuts  would  add  to 
the  downward  spiral  and  Just  accelerate 
the  pace  at  which  the  Nation  declined 
into  a  depression.  By  more  tmd  more 
people  being  put  out  of  work,  the  Gtov- 
ernment  lost  more  and  more  revenue.  So 
as  fast  as  he  cut  spending  to  try  to  bal- 
ance the  budget,  he  had  to  cut  it  more  to 
offset  the  declines  in  revenues  caused  by 
the  depressed  economy.  The  result  was 
that  this  Nation  found  itself  in  such  a 
horrible  depression  that  people  would  not 
trust  the  Republican  Party  in  control  of 
the  Congress  for  many  years,  amd  they 
would  not  trust  the  Republicans  sufB- 
clently  to  put  a  Republican  in  that  White 
House  from  about  1932  until  1952.  It  took 
a  great  wartime  hero  to  get  them  back  tn 
there  again,  because  the  people  remem- 


bered the  disaster  that  happened  tn  the 
Hoover  administration.  So  the  Senator, 
I  am  sure,  shares  my  view  that  there  are 
times  when  there  should  be  a  deficit. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect, and  of  course  this  Is  exactly  what 
this  amendment  would  do.  In  a  depres- 
sion, this  amendment  would  provide  for 
an  appropriate  deficit  that  would  stimu- 
late the  economy.  But  in  a  period  such 
as  we  have  had  for  the  last  20  years, 
there  would  be,  most  of  the  time,  a  sub- 
stantial surplus  and  it  would  automat- 
ically correct — that  is  what  I  like  about 
this  proposal— It  would  automatically 
correct  this  situation.  It  would  automat- 
ically mean  that  if  we  move  into  reces- 
sion— and  we  cannot  predict  that;  the 
Senator  from  Louisiana,  able  as  he  is.  or 
no  economist  can  say,  really,  whether 
1980  is  going  to  be  a  good  year  or  a  bad 
year.  We  do  not  know.  This  amendment 
would  provide  assurance  that  if  it  does 
turn  out  to  be  an  exuberant  inflationary 
year,  we  would  then  have  a  surplus  and 
if  it  turns  out  to  be  a  recession,  we  will 
have  the  deficit  we  ought  to  have. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor, I  believe,  shares  my  conviction  that 
Gerald  Ford  has  always  been  an  honest 
man.  As  long  as  I  have  known  the  man, 
any  other  faults  you  might  want  to  find 
with  him  notwitiistanding,  you  would 
have  to  say  the  man  is  honest.  He  is  in- 
tellectually honest,  and  he  is  honest  in 
the  full  definition  of  the  word.  Gerald 
Ford  also,  you  might  say.  from  the  point 
of  view  of  hippies,  is  a  square.  He  be- 
lieves in  the  balanced  budget  in  the  tra- 
ditional sense,  and  he  advocated  that  for 
many  years.  So  when  he  became  Presi- 
dent, he  let  it  be  known  that  he  was 
going  to  balance  the  budget  and  he  was 
going  to  control  inflation. 

We  had  those  economic  summit  meet- 
ings. I  am  sure  the  Senator  participated 
in  some  of  those. 

He  had  more  economic  experience  than 
I  did,  so  he  obviously  made  a  contribu- 
tion. After  that  presentation,  the  Pres- 
ident came  down  and  said:  "Here  is  the 
answer;  we  will  all  put  these  WIN  but- 
tons on.  WIN  means  'Whip  Inflation 
Now."  "  He  said:  "As  my  old  father  said, 
take  what  you  want,  but  eat  all  you  take; 
don't  take  any  more  than  you  need  from 
the  platter."  In  other  words,  save  rather 
than  spend. 

So  about  a  month  later,  everybody  quit 
buying,  and  all  the  automobile  com- 
panies were  shutting  their  plants,  and 
Lynn  Townsend.  the  Chairman  of  the 
Chrysler  Corp..  when  closing  that  plant 
said; 

No  wonder  people  won't  buy  Chrysler  auto- 
mobiles when  the  President  himself  goes  on 
nationwide  television  and  tells  the  people 
not  to  buy  anything.  You  can  Imagine  why 
people  would  not  go  Into  debt  $7,000  to  buy 
a  Chrysler,  so  It  Is  easy  enough  to  under- 
stand why  we  are  having  to  close  our  plants 
down. 

So.  as  the  plants  closed  and  more  and 
more  people  went  on  the  unemployment 
rolls,  we  came  back  here  in  January  and 
President  Ford  called  me  in  and  said  he 
wanted  to  ask  me  to  help  put  through 
a  big  tax  cut.  I  am  sure  the  Senator  re- 
calls that. 

It  gave  us  an  enormous  deficit,  over 
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$60  billion.  He  asked  me  what  I  thought 
about  it  and  I  said : 

Well.  Mr.  President,  I  think  you  are  doing 
the  right  thing.  It  you  had  Just  sat  there, 
the  same  thing  might  happen  to  you  that 
happened  to  Herbert  Hoover,  when  he  Just 
sat  there  and  let  the  country  go  Into  the 
worst  depression  that  ever  occurred  In  my 
lifetime,  the  worst  depression  of  all  capitalis- 
tic history. 

So  I  think  he  did  the  right  thing  to  do 
that,  even  though  that  man  fully  be- 
lieved in  a  balanced  budget. 

I  think  the  Senator  is  making  a  very 
good  point  when  he  says  that  you  should 
not  try  to  have  a  balanced  budget  when 
the  Nation  is  in  a  recession.  When  your 
productivity  is  falling  off,  people  are  out 
of  work  and  the  economy  is  not  perform- 
ing the  way  it  ought  to  perform,  It  is 
more  important  to  get  the  people  back 
to  work  than  it  is  to  balance  the  budget 
at  that  point. 

When  the  country  is  doing  well,  the 
Senator  is  right,  at  that  point,  we  ought 
to  have  a  balanced  budget. 

Mr.  PROXMIRE.  I  say  to  my  good 
friend  from  Louisiana  that  the  advan- 
tage we  have  in  this  amendment  is  the 
moderation  it  imposes. 

As  the  Senator  is  very  familiar,  when 
you  have  a  situation  like  1975  and  some 
of  the  other  times  when  recession  has 
been  very  bad,  with  people  out  of  work, 
there  is  a  tendency  to  overdo  it  and  to 
put  on  the  books  programs  that  do  not 
come  through  with  spending  for  3  or  4 
or  5  years.  The  Kennedy  proposals  in 
1961-62  did  not  really  bite  until  1976, 
and  they  were  inflationary  because  they 
came  in  so  late. 

What  this  amendment  would  do  would 
be  provide  that  we  have  a  deficit  that 
will  help  us  get  out  of  the  recession  all 
right,  but  that  deficit  would  be  self-Umit- 
ing,  so  when  we  move  out  of  the  reces- 
sion, we  move  tov/ard  a  balanced  budget 
and  toward  a  surplus  when  we  get  into 
the  exuberant  area.  It  is  automatically 
stabiUzed. 

I  thank  my  friend  from  Louisiana.  He 
has  been  extremely  helpful. 

Mr.  President,  I  withdraw  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  (UP  49)  is  withdrawn. 

Mr.  PROXMIRE.  Mr.  President,  under 
the  previous  order,  as  I  understand  it, 
the  Dole  amendment  will  now  become 
the  pending  business  of  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


THE  GENOCIDE  CONVENTION:  NOT 
WITHOUT  PUNCH 

Mr.  PROXMIRE.  Mr.  President,  op- 
ponents of  the  Genocide  Convention 
often  make  the  argument  that,  since  the 
treaty  is  primarily  symbolic,  we  need  not 
give  it  serious  consideration.  Let  us  take 
a  good  look  at  this  argument. 

First,  we  need  to  make  it  clear  that 
a  symbolic  treaty  is  not  without  In- 
fluence. As  a  nation  which  has  ratified 
the  Genocide  Convention,  we  would  be 
in  a  far  better  position  to  exert  pressure 
and  mobilize  world  opinion  to  cases 
where  genocide  is  alleged.  Our  voice, 
added  to  the  83  other  nations  who  have 


already  ratified  the  Genocide  Conven- 
tion, would  have  a  significant  deterrent 
effect  in  situations  where  genocide  may 
be  an  actual  threat. 

Second,  while  it  is  true  that  the  pri- 
mary point  of  the  Genocide  Convention 
is  a  moral  point,  we  live  in  an  age  where 
it  is  increasingly  important  for  the  world 
at  large  to  come  to  a  consensus  on  com- 
mon moral  priorities.  In  a  world  where 
nuclear  holocaust  poses  a  potential 
threat  to  the  continued  existence  of  the 
world's  leaders  be  united  in  their  respect 
for  fundamental  human  rights.  The 
Genocide  Convention  deals  with  the  most 
basic  of  those  rights — the  right  of  a 
racial,  religious,  ethnic,  or  national  group 
to  live — and  a  universal  respect  for  this 
right  is  of  the  utmost  importance. 

Third,  symbolic  or  otherwise,  it  is 
time  that  we  officially  adopted  a  policy 
that  makes  genocide  a  crime  under  in- 
ternational law.  We  need  to  aline  our- 
selves with  all  our  major  allies  who  have 
ratified  the  Convention  instead  of  the 
Ugandas  and  South  Africas  who  have 
not. 

Mr.  President,  I  do  not  believe  that 
the  Genocide  Convention  will  put  an  end 
to  all  human  rights  violations;  that  was 
never  its  intention.  The  treaty  is  a  nar- 
rowly targeted  document  whose  primary 
purpose  is  to  exert  moral  pressure  on 
ourselves  and  the  rest  of  the  world.  It  is 
a  small  step — but  one  in  the  right  direc- 
tion, and  one  we  should  take.  I  earnestly 
urge  this  body  to  end  its  30-year  delay 
and  ratify  the  Genocide  Convention  now. 

Mr.  President,  I  yield  the  floor. 


ETHICS  COMMITTEE  PROBE  OF 
SENATOR  BROOKE 

Mr.  WEICKER.  Mr.  President,  Ed 
Brooke  can  now  hold  his  head  high  and 
never  again  be  subjected  to  the  innuendo 
associated  with  the  investigation  con- 
ducted by  the  Ethics  Committee. 

I  am  happy  with  the  committee's  deci- 
sion to  drop  the  probe  but  deeply  sad- 
dened by  the  fact  that  the  proceedings, 
and  the  manner  in  which  they  were  con- 
ducted, cost  the  U.S.  Senate  and  the  peo- 
ple of  the  great  State  of  Massachusetts 
a  brilliant  and  compassionate  voice 
which  never  shirked  or  wavered  on  key 
issues  important  to  us  all. 

The  many  years  Ed  Brooke  served  in 
the  Senate  will  testify  to  his  legacy  of 
ethical  and  moral  standards  of  the  high- 
est order.  Equally  important,  Ed  Brooke's 
friendship  and  counsel  will  be  dearly 
missed. 

Ed  Brooke  was  subjected  to  a  smear 
job,  costing  him  his  Senate  seat  in  the 
past  election.  In  the  flnal  analysis,  when 
he  lost,  we  all  lost. 


EXTENSION  OF  THE  PUBLIC  DEBT 
LIMIT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  2534. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  now  on  amendment  No.  ill  of- 
fered by  the  Senator  from  Kansas  (Mr. 

DOLI). 

Mr.  LONO.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
obection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  Gregg  Dow  of 
my  staff  be  granted  privilege  of  the  floor 
during  pendency  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the  quo- 
lum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  simply 
wish  to  take  a  few  minutes  to  talk  about 
the  amendment.  I  do  not  know  what  the 
final  disposition  may  be.  But  since  the 
distinguished  Senator  from  Louisiana 
was  unable  to  be  present,  I  think  it  Is 
fair  to  say  that  the  amendment  simply 
provides  that  beginning  with  fiscal  year 
1981  there  may  be  no  more  debt  limit 
increases  beyond  the  May  1,  1980  level 
unless  the  second  concurrent  resolution 
on  the  budget  provides  for  a  balanced 
budget  or  surplus  budget  or  more  than 
two-thirds  of  the  House  of  Representa- 
tives and  Senate  agree  to  a  budget  res- 
olution which  projects  a  deficit. 

I  might  also  say  that  the  amendment 
will  not  affect  the  combined  temporary 
and  permanent  debt  limit  level  provided 
for  hi  H.R.  2534,  which  is  $830  billion, 
which  will  cover  our  debt  needs  through 
the  end  of  fiscal  year  1979. 

The  amendment  does  not  address  the 
question  whether  there  should  be  any  ad- 
ditional Increase  in  the  debt  limit  for 
fiscal  year  1980.  We  will  decide  that  prob- 
ably sometime  prior  to  September  30. 

It  seems  to  me  that  we  could  become 
involved  in  a  lot  of  procedural  questions 
end  whether  or  not  we  might  be  violating 
the  Budget  Act  and  whether  or  not  be- 
cause of  some  unanimous-consent  agree- 
ment entered  into  back  on  Augiist  4, 1977. 
as  I  recall,  that  everything  that  hap- 
pens somehow  has  to  be  approved  by 
the  Budget  Committee.  We  are  talking 
about  the  public  debt.  It  is  clear  to  this 
Senator  that  the  Finance  Committee  has 
jurisdiction  of  the  public  debt.  It  has 
nothing  to  do  with  the  Budget  Commit- 
tee or  the  Budget  Act  itself. 

It  may  be  that  one  way  to  defeat  a 
balanced  budget  is  to  figure  out  some 
procedural  way  to  prevent  It  from  ever 
coming  to  a  vote.  I  hope  that  will  not 
happen. 

We  have  a  number  of  States  calling 
for  a  constitutional  convention.  That 
may  not  be  the  best  course  to  pursue. 
But  I  only  suggest  thaA  if  by  some  pro- 
cedural maneuvering  we  are  not  given 
the  right  to  have  an  up-or-down  vote  on 
the  amendment  itself,  that  is  going  to 
be  construed  by  the  States  that  have  yet 
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to  consider  whether  or  not  they  should 
make  a  call  for  a  convention  to  mean 
that  Congerss  will  not  act  on  that  when 
faced  with  the  question.  We  will  dodge 
the  question  with  some  procedural  effort. 

If  there  is  a  point  of  order  made  which 
relies  cm  this  so-called  consent  order 
dated  August  4, 1977,  as  I  read  that  order, 
all  it  does  Is  divide  Jurisdiction  between 
the  Budget  Committee  and  the  Govern - 
mental  AlTairs  Committee.  It  does  not  do 
anything  and  should  not  do  anything 
about  the  jurisdiction  of  any  other  com- 
mittee, whether  It  is  the  Finance  Com- 
mittee or  the  Agriculture  Committee  or 
any  other  committee. 

When  this  order  was  approved  Sen- 
ator Musxiz  described  the  order  as 
follows: 

Tbla  order  simply  seeks  to  recognize  the 
Joint  Interests  of  the  Budget  Committee  and 
the  Committee  on  Oovemmental  Affaire  In 
an  orderly  development  of  any  revisions  to 
the  congressional  budget  process. 

Now  we  are  told  that  everything  af- 
fects the  budget  process.  We  cannot  have 
a  balanced  budget  because  It  affects  the 
budget  process.  We  cannot  even  Inquire 
of  the  execotlve  to  send  us  a  balanced 
budget,  as  provided  by  the  Packwood 
amendment,  because  it  affects  the  budget 
process. 

As  I  read  the  order,  and  it  does  have 
the  words  in  paragraph  3.  "Public  Debt," 
for  some  reason  we  are  now  precluded 
from  even  customary  Jurisdiction  in  the 
Finance  Committee.  It  Is  a  Finance  Com- 
mittee bill.  It  has  always  been  a  Finance 
Committee  bill.  The  Finance  Committee 
is  given  Jurisdiction  over  Increases  In  the 
national  debt.  And  the  Armstrong-Dole 
amendment  merely  places  a  restriction 
on  any  further  increases  in  the  debt  limit 
beginning  in  the  fiscal  year  1981. 

That  is  the  recommendation  of  the 
distinguished  Senator  from  Virginia, 
Senator  Haut  F.  By«d,  Jr.,  that  was 
passed  last  year. 

I  might  also  add  that  we  had  a  big 
debate  In  the  Chamber  last  October.  I 
believe  It  was.  between  the  distinguished 
chairman  of  the  Finance  Committee  and 
the  distinguished  chairman  of  the 
Budget  Committee.  We  got  into  the  out- 
year  argument,  whether  or  not  you  could 
cut  taxes  in  the  out  years,  and  they  said, 
"Yes,  you  can  do  that." 

This  Is  an  out-year  matter.  We  are 
talking  about  fiscal  year  1981.  That  is  an 
out  year.  And  I  think  it  is  not  now 
properly  in  the  Budget  Committee's 
jurlsdlctioo. 

This  proposition  was  established  last 
year,  as  I  have  said,  in  the  debate  on  the 
1978  Revenue  Act,  and  more  specifically 
on  whether  or  not  Senator  Roth  could 
offer  the  so-called  Roth-Kemp  bill  which 
started  cutting  taxes  in  1981,  and  that 
falls  Into  one  of  the  exceptions  In  section 
303,  something,  whatever,  in  the  Budget 
Act. 

Bo  I  just  hope  that  we  are  going  to 
have  a  chance  to  demonstrate  early  in 
this  session  are  we  for  or  against  a  bal- 
anced budget. 

That  is  all  the  vote  is  going  to  be.  If 
there  is  a  point  of  order  made  and  we 
appeal  the  ruling  of  the  Chair,  that  is 
still  the  question — are  we  for  or  against 


the  balanced  budget?  If  we  do  not  want 
Congress  to  have  a  balanced  budget, 
then  I  guess  we  would  sustain  the  point 
of  order.  The  questions  of  fiscal  policy 
and  bedanced  budget  Incorporated  In  the 
Armstrong-Dole  amendment  are  the 
most  important  issues  that  are  going  to 
come  in  this  year,  or  any  time  in  this 
Congress. 

It  seems  to  me  we  should  not  have 
to  force  our  colleagues  to  debate  the 
issue  and  not  some  procedural  aspect  of 
the  Budget  Act.  If  we  fall  to  get  a  vote 
on  the  merits  of  this  proposal,  it  is  going 
to  be  a  sign,  as  the  Senater  from  Kansas 
indicated,  to  the  American  people  and 
the  State  legislative  branches  that  we 
are  not  committed  to  fiscal  responsibil- 
ity; that  we  like  to  talk  about  it,  but  "do 
not  make  us  vote  for  it." 

It  seems  to  me,  beyond  that,  it  is  look- 
ing at  the  very  credibility  of  the  Senate 
itself.  I  hope  we  can  have  some  agree- 
ment on  time  and  some  agreement  to 
take  up  the  matter  and  discuss  It.  be- 
cause it  is  a  very  simple  question:  Do 
you  want  or  do  you  not  want  a  balanced 
budget  beginning  with  fiscal  year  1981? 

If  we  do  we  have  an  opportunity;  the 
only  references  to  the  budget  process  In 
the  Armstrong-Dole  amendment  are 
those  which  are  used  as  a  benchmark  for 
future  debt  limit  increases.  The  amend- 
ment does  not  force  any  change  in  the 
budget  process.  It  makes  future  debt  lim- 
it increases  conditioned  on  the  achieve- 
ment of  a  bsdanced  budget  or  on  a  two- 
thirds  vote  of  both  Houses. 

Thus  the  amendment  directly  affects 
only  the  debt  limit.  We  are  talking  about 
the  debt  limit,  not  about  the  budget 
process.  I  am  not  seeking  to  amend  the 
budget  process.  So  I  hope  we  are  not 
hung  up  on  some  legalistic  argument 
that  the  American  people  do  not  under- 
stand. They  understand  the  national 
debt.  They  understand  $830  billion  is  a 
lot  of  money.  They  understand  there  is 
a  lot  of  talk  about  it  by  Democrats  and 
Republicans,  as  to  a  balanced  budget 
and  cutting  spending. 

They  are  not  going  to  understand  If  we 
are  overruled  on  some  procedural 
motion  or  some  point  of  order  based  on 
some  obscure  consent  agreement  given 
Aug\ist  4,  1977,  with  no  debate  and  no 
discussion. 

It  takes  care  of  the  Appropriations 
Committee,  too.  Everything  affects  the 
budget  process.  We  are  either  going  to 
have  one  committee  In  Congress  or  sev- 
eral committees  In  Congress.  You  do  not 
have  to  agree  on  a  balanced  budget,  but 
I  hope  we  are  going  to  have  some  agree- 
ment on  getting  a  vote  up-or-down  or  at 
least  on  a  motion  to  table,  but  not  to  be 
niled  out  of  order  on  some  point  of  order 
because  somebody  might  conceive  that 
it  stretches  the  budget  process  or  violates 
the  Budget  Act. 

Everything  affects  the  budget  proc- 
ess. I  hope  we  can  reduce  the  budget. 
Maybe  we  cannot  reduce  the  budget  be- 
cause that  might  violate  the  budget 
process.  We  never  reduced  the  budget 
before,  so  we  would  be  violating  the 
budget  process,  if  that  argument  holds. 

So  it  seems  to  me  the  issue  is  clear. 
We  had  all  the  debate  last  October  14. 


1978.  I  voted  with  my  chairman,  Sen- 
ator Long,  because  he  was  right. 

It  seems  to  me  that  when  we  look  at 
that  debate,  when  we  look  at  the  state- 
ment made  on  August  4.  1977,  when  we 
look  at  the  amendment  Itself,  we  under- 
stand we  arc  not  addressing  the  budget 
process.  As  I  said,  we  are  using  it  just 
as  a  benchmark  for  future  debt  limit 
increases. 

I  know  we  are  not  prepared  to  vote 
at  this  moment,  but  I  hope  that  at  the 
appropriate  time  we  can  discuss  the 
merits  and  not  some  technical  point  of 
order  that  not  many  will  understand 
even  in  the  Chamber. 

Mr.  ARMSTRONG.  Mr.  President,  will 
the  distinguished  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  ARMSTRONG.  I  want  to  associ- 
ate myself  with  the  remarks  of  the  Sen- 
ator from  Kansas  and  to  compliment 
him  on  his  perspicacity,  because  the 
Senator  has  really  put  his  finger  on  the 
Issue,  which  is  the  credibility  of  the 
Senate  and  the  Congress  of  the  United 
States. 

There  is  a  growing  belief  in  the  country 
that  when  we  are  confronted  with  a 
hard  decision  we  are  going  to  find  some 
way  to  duck  the  issue,  some  way  to  shuffle 
it  off  to  committees,  some  way  to  post- 
pone it,  slough  it  off,  and  fall  to  come  to 
grips  with  the  problem. 

This  has  happened  on  many  occasions, 
but  a  very  recent  and  flagrant  example 
of  that  was  when  the  Senate  adopted,  on 
the  9th  of  October  last  year,  the  Sen- 
ator will  recall,  a  motion  sponsored  by 
some  20-odd  Members  of  this  body  which 
would  have  had  the  effect  of  arriving  at 
a  balanced  budget  in  1981,  of  cutting 
taxes,  and  of  restraining  the  growth  of 
Federal  spending  to  declining  propor- 
tions of  the  gross  national  product,  a 
very  well-advised,  very  reasonable,  re- 
sponsible amendment,  which  was  passed 
in  this  body  by  a  vote  of  65-to-20. 

TTie  House  of  Representatives,  the 
other  body,  then  proceeded  to  instruct 
its  conferees  on  the  bUl  by  an  overwhelm- 
ing vote,  by  a  margin  of  2-to-l.  to  accept 
the  Senate  amendment. 

Yet  somehow  in  the  dark  of  the  night, 
in  the  waning  days  of  the  last  session  of 
the  Congress,  the  Issue  was  never 
squarely  addressed  by  both  Houses.  The 
indications  were  by  3-to-l  and  2-to-l  £^ 
being  In  favor  of  tax  cuts,  spending  re- 
straint, and  a  balanced  budget,  and  yet 
when  Congress  went  home  last  November 
it  had  not  happened.  It  was  Just  another 
episode  in  a  long  series  that  does  call 
into  question  whether  we  are  really  seri- 
ous about  coming  to  grips  with  this 
problem. 

I  completely  agree  with  the  Senator 
from  Kansas  on  his  appraisal,  and  I  cer- 
tainly hope  the  Dole  amendment,  which 
Is  now  the  pending  business  before  the 
Senate,  will  be  argued  on  its  merits  and 
not  shuffled  off  on  some  parliamentary 
maneuver. 

I  thank  the  Senator  for  yielding. 

Mr.  DOLE.  I  thank  my  distinguished 
cosponaor  of  the  amendment. 

I  ask  unanimous  consent  that  the 
Senator  from  Indiana  (Mr.  Luoar)  and 
also  the  Senator  from  Iowa  (Mr.  Jxpsin) 
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and  the  Senator  from  North  Carolina 
(Mr.  Helms)  ,  be  made  a  cosponsor  of  the 
balanced  budget  amendment. 

Mr.  DOMENICI.  Iti.  President,  not  too 
long  ago  the  chairman  of  the  National 
Taxpayers  Union  said  that  supporters  of 
the  prevailing  economic  orthodoxy  are 
not  prepared  by  recent  experience  to 
argue  the  case  that  deficit  spending  Is 
beneficial. 

He  was  right. 

As  a  member  of  the  Budget  Commit- 
tee, I  have  heard  expert  after  expert 
claim  that  the  budget  cannot  be  balanced 
because  Congress  lacks  the  forward  vision 
to  protect  revenues  and  outlays  with  any 
degree  of  certainty.  But  as  the  chairman 
of  NTU,  Mr.  James  Davidson,  has  noted, 
it  is  claimed  that  we  can  indeed  predict 
when  the  economy  will  fall  into  a  nose- 
dive and  require  the  fiscal  tools  to  pull 
us  out  of  recession.  He  has  said  that  this 
is  rather  like  saying  someone  who  is  too 
blind  to  wield  an  ax  should  be  trusted  as 
a  surgeon. 

This  is  why  I  have  come  to  the  conclu- 
sion that  an  automatic  trigger  device 
should  be  embedded  in  legislation  dealing 
with  the  fiscal  policies  of  Federal 
Government. 

And  this  Is  why  I  join  In  Introducing 
this  amendment  to  the  public  debt  limit 
bill. 

The  arguments  in  favor  of  this  amend- 
ment are  very  convincing.  A  balanced- 
budget  requirement  would  make  Oovem- 
nient  more  accountable. 

A  balanced-budget  requirement  would 
greatly  reduce  the  "crowding  out"  effect 
in  the  Nation's  money  markets  during 
those  periods  when  business  needs  to  bor- 
row to  expand  and  create  new  jobs  but 
Government  has  already  borrowed  all 
that  is  available  to  lend  in  order  to  cover 
its  own  deficit. 

A  balanced  budget  would  provide  a 
powerful  inducement  to  seek  out  waste  in 
Government  with  greater  vigor  and  with 
a  more  jaundiced  eye  cast  on  programs 
of  dubious  merit. 

A  balanced  budget  would  all  but  elim- 
inate the  need  for  the  Federal  Reserve  to 
"create"  money,  and  thus  add  Inflation- 
ary fuel  to  the  Nation's  economy. 

Years  ago,  we  here  in  America  decided 
that  economic  and  social  progress  comes 
from  everyone  pulling  together.  We  rea- 
soned that  everyone  pulls  hardest  when 
his  or  her  own  self-interest  Is  directly 
involved. 

The  validity  of  that  reasoning  has  been 
proved  by  the  performance  of  the  United 
States  in  one  of  the  greatest  societal 
miracles  of  all  time;  maximizing  first, 
the  Nation's  overall  progress  and  second, 
the  upward  mobility  of  every  one  of  our 
citizens  within  this  open  democracy. 

That  miracle  is  simply  too  profound  to 
be  allowed  to  sink  in  an  ever-worsening 
spiral  of  infiation.  We  have  proven  the 
difficulty  of  controlling  the  deficit 
through  rational  debate. 

An  amendment  such  as  this,  Mr.  Presi- 
dent, is  an  idea  whose  time  has  finally 
come. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  to  add  as  cosponsors 
to  my  amendment  No.  112  Senators 
Pressler.  Domenici,  LiTGAR,  and  Dole. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Iowa. 

Mr.  JEPSEN.  I  thank  the  Chair. 

Mr.  President,  at  this  time  I  would 
Uke  to  state  my  strong  objection  to  in- 
creasing the  temporary  public  debt  limit. 

I  feel  that  by  passing  such  legislation 
we  would  simply  be  admitting  our  fail- 
ure to  deal  with  the  problem  of  excessive 
spending.  For  years  we  have  told  our- 
selves we  can  spend  ourselves  rich.  This 
is  as  silly  as  a  dnmk  trying  to  drink  him- 
self sober. 

A  few  years  ago  the  Congress  at- 
tempted to  deal  with  the  spending  prob- 
lem by  instituting  a  new  budget  proc- 
ess. The  first  fiscal  year  in  which  the 
budget  process  was  in  effect  the  Federal 
Government  ran  the  largest  deficit  in 
its  history,  $66.4  billion  in  fiscal  1976. 
Since  then  we  have  had  deficits  of  $45 
blUlon  in  fiscal  1977,  $48.8  billion  In  fis- 
cal 1978.  and  $33.2  bUlion  In  fiscal  1979. 
In  a  few  weeks  the  Congress  will  ap- 
prove a  budget  resolution  containing  at 
least  another  $28.4  billion  deficit.  Thus 
the  conclusion  is  Inescapable  that  the 
budget  process  is  a  dismal  failure. 

In  fact,  it  has  been  argued  that  the 
budget  process  actually  encourages 
budget  deficits.  This  is  because  deficits 
are  no  longer  produced  haphazardly  but 
are  scientifically  derived.  The  Congres- 
sional Budget  Office  decides  what  level 
of  economic  stimulus  the  economy  needs 
and  this  becomes  the  accepted  deficit 
level. 

Personally,  I  feel  that  anytime  there 
Is  a  budget  deficit  it  is  harmful,  not 
helpful,  to  the  economy.  First,  deficits 
put  pressure  on  money  markets,  crowd 
out  private  investors  and  raise  Interest 
rates.  Second,  budget  deficits  indirectly 
cause  infiation  when  the  Federal  Re- 
serve monetizes  the  debt  in  an  attempt 
to  reduce  high  interest  rates.  And 
thirdly,  deficit  spending  has  led  to  an 
unwarrsuited  Increase  in  the  size  of  Gov- 
enunent,  because  it  allows  the  Govern- 
ment to  irresponsibly  command  more 
and  more  real  resources  from  the  private 
sector. 

Of  course,  the  great  virtue  of  deficit 
spending  to  politicians  is  that  it  allows 
them  to  appear  to  offer  the  people  some- 
thing for  nothing.  The  people  are 
offered  program  and  benefits  they  want 
but  are  led  to  believe  that  there  is  no 
cost,  because  taxes  are  not  raised  to  pay 
for  them.  Unfortunately,  there  is  a  cost, 
a  heavy  cost,  because  the  money  that 
Government  spends  does  not  come  from 
the  toothfairy,  as  Milton  Friedman  likes 
to  say.  It  must  either  be  borrowed,  leav- 
ing less  for  productive  Investment  in  the 
private  sector,  or  it  is  created  by  the 
Federal  Reserve,  thereby  reducing  the 
value  of  money  and  causing  inflation. 

I  believe  that  we  may  have  finally 
reached  the  point  where  people  recog- 


nize the  heavy  price  paid  for  past  defi- 
cits, in  terms  of  rising  prices,  slower 
economic  growth,  declining  produc- 
tivity, higher  taxes,-  and  even  unemploy- 
ment. Just  yesterday,  the  President's 
chief  assistant,  Hamilton  Jordan,  told 
the  National  Press  Club  that  the  reason 
for  our  present  economic  problems  is 
that  President  Johnson  financed  the 
Vietnam  war  with  deficits  rather  than 
taxes. 

Although  the  Vietnam  war  was  cer- 
tainly a  contributing  factor  to  the  defi- 
cits that  the  Federsd  Government  ran  be- 
tween 1965  and  1975,  it  cannot  be  used 
to  explain  the  growth  in  Government 
spending  since  1975.  Yet  the  period  since 

1975  has  shown  the  highest  rate  of 
growth  in  Government  spending  since 
the  Korean  war.  In  1975  Federal  Govern- 
ment outlays  Increased  21  percent,  in 

1976  they  increased  12.3  percent,  in  1977 
9.9  percent,  and  in  1978  increased  11.9 
percent.  This  is  a  cumulative  increase  of 
38  percent  in  4  years.  Over  the  ssuns  pe- 
riod, inflation  rose  21.2  percent.  This 
means  that  if  Federal  spending  had  oDly 
grown  at  the  rate  of  Inflation  since 
1975 — ^that  is  to  say,  21.2  percent — ^we 
v^-ould  not  only  have  a  balanced  budget, 
but  a  $7  billion  surplus. 

In  other  words,  it  would  not  have  been 
necessary  for  any  cuts  to  have  been  mMi; 
in  any  existing  programs  since  1975,  in 
either  real  or  nominal  terms,  for  us  to 
have  achieved  a  balanced  budget  by  fis- 
cal 1978. 

The  reason  why  this  is  possible  Ls  that 
inflation  causes  tax  revenues  to  increase 
at  a  faster  rate,  approximately  1.6  per- 
cent for  every  1  percent  Inflation.  Thus 
the  Congressional  Budget  Office  esti- 
mates that  Inflation  and  real  Income 
growth  will  Increase  Income  taxes  on  the 
American  people  by  $8  billion  In  1980.  fit 
bUIion  in  1981,  $34  billion  in  1982,  $51 
billion  In  1983  and  $71  billion  in  1W4. 

This  inflation-tax  increase  lies  at  the 
heart  of  President  Carter's  budget  strat- 
egy for  the  next  2  years.  The  figures  In 
his  fiscal  1980  budget  prove  that  his 
promise  to  balance  the  budget  in  1981 
win  be  accomplished  on  the  backs  of  the 
taxpayers.  They  show  that  In  1980  per- 
sonal Income  tax  revenues  are  expected 
to  rise  1.9  percent  faster  than  personal 
Income,  in  1981  they  will  Increase  8.3  fas- 
ter, and  in  1982  taxes  will  increase  6.2 
percent  faster  than  personal  income. 

Therefore,  I  believe  that  we  must  do 
several  things  in  order  to  balance  the 
budget  in  a  responsible  manner.  First, 
we  must  slow  the  growth  of  Government 
spending,  preferably  to  less  thsui  the 
rate  of  inflation.  Since  this  will  mean  a 
real  reduction  in  Government  spending 
across  the  board  we  must  also  begin  to 
cut  away  at  progrcmis  which  no  longer 
serve  a  useful  purpose  and  eliminate 
fraud  and  waste  in  all  other  programs. 
This  will  Insure  that  adequate  funds  are 
available  for  critical  needs.  We  might 
begin,  for  example,  by  adopting  some  of 
the  recommendations  made  by  the  Gen- 
eral Accounting  Office,  which  would  save 
$8.2  billion  per  year,  according  to  the 
Comptroller  General. 

At  the  same  time  we  must  adopt  pol- 
icies which  encourage  real  economic 
growth  in  this  country.  We  must  insxire 
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that  the  private  sector,  which  is  the  ulti- 
mate source  of  our  Nation's  wealth,  is 
healthy  and  Ir.  growing  faster  than  Oov- 
emment.  This  means  across-the-board 
tax  cuts  are  needed,  regulations  must  be 
eliminated  or  reformed,  and  that  infla- 
tion be  controlled  by  reducing  Qovem- 
ment  spending  and  monetary  growth. 
In  closing  I  will  just  say  that  I  be- 


lieve it  is  perfectly  appropriate  to  be- 
gin our  pursuit  of  the  goals  I  have  just 
outlined  by  voting  down  the  temporary 
debt  limit  increase.  Although  it  may 
cause  some  short-term  dilBculties  for  the 
Treasury,  we  will  be  sending  a  message, 
in  the  clearest,  loudest  way  possible,  to 
the  American  people  and  the  world  that 
the  Congress  means  business  about  con- 


trolling spending  and  inflation.  The  re- 
sult will  be  a  stronger  economy. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  table  showing 
comparisons  of  spending  outlays  and 
the  CPI. 

There  oeing  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Year 


*  Spending 
outlays 


(CPI) 

Consumer 

Price 

Index 


Percent 

Increase 

In  outlays 


Percent 
Increase 
In  C.P.I 


i»ao taa.  a 

IMl 97.8 

18fl3   106.8 

1B«3    111.3 

19«4 118.6 

1968   118.4 

1B66 134  6 

1967 168.2 

1968 178.8 

1869 184  6 


88  7 
89.6 
90.6 
91   7 

93  9 

94  6 
97  2 

100  0 
104.2 
109  8 


Billions 


THi  pounca  OF  taxation 
Mr.  JEP8EN.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  important  article  bv  Prof 
Richard  E.  Wagner  of  Virginia  Polytech- 
nic  Institute  called  ."Capital,  Consump- 
tion, and  Tax-Transfer  Politics." 

Professor  Wagner  makes  some  ex- 
tremely Interesting  points  regarding 
Federal  tax  policies  which  discourage 
savings  and  investment.  Ultimately,  we 
will  all  pay  the  price  for  adopting  such 
wrong-headed  tax  policies,  in  the  form 
of  higher  unemployment,  declining 
growth  in  personal  income,  and  a  lower 
standard  of  living. 

Mr.  President,  I  believe  there  is  a 
changing  attitude  in  America  regarding 
tax  policy.  The  day  of  soaking  the 
rich"  is  over,  as  the  Revenue  Act  of  1978 
demonstrates.  This  was  the  first  tax  bill 
passed  by  Congress  in  many  years  which 
was  directed  not  at  redistributing  in- 
come but  at  encouraging  economic 
growth.  Unfortunately,  as  Professor 
Wagner's  article  points  out,  we  still  have 
a  long  way  to  go. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
RicoM)  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

CAPrriL.  CoNsuMPTiow,  AND  Tax-Tbansfxr 
PoLmcs 
(By  Richard  E.  Wagner) 
The  central  concern  of  wise  and  proper 
tax  policy  seems  commonly  understood  to 
be  the  dUtrlbutlon  of  Ux  burdens.  Much  of 
this  understanding  is  grounded  In  a  belief 
that  the  present  tax  system  is  biased  In  fa- 
vor of  those  with  above-average  Incomes,  par- 
ticularly thoae  whose  incomes  come  from 
capital,  the  accumulation  of  which  was  the 
product  of  previous  saving  Upon  congres- 
sional approval  of  the  tax  reduction  legisla- 
tion later  signed  by  President  Carter,  an  ar- 
ticle In  the  Washington  Post  announced:  "A 
Mlddlc-ClMB  Congress — Haves  over  Haves- 
NoU."  ThU  legislation  was  said  to  signify  a 
substantial  change  from  previous  tax  legis- 
lation because  the  bulk  of  the  tax  reductions 
this  tune  were  said  to  be  given  to  people 
with  above-average  incomes    Such  Items  as 
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1970   196  8 

1971    311.4 

1973 333.0 

1973 347  1 

1974    389.6 

1976 336.3 

1976 366.4 

1977 403  7 

1978 460  8 


the  reduction  In  the  maximum  rate  of  tax 
on  corporation  Income,  the  Increase  In  the 
exclusion  of  capital  gains  from  the  Income 
tax,  and  the  granting  of  79  percent  of  the 
estimated  value  of  the  tax  reductions  to  the 
top  50  percent  of  taxpayers  were  presented 
as  evidence  of  this  shift. 

It  would  be  easy  to  dispute  the  "facts" 
that  lay  behind  this  assessment  In  1970  the 
highest  50  percent  of  taxpayers  paid  slightly 
less  than  90  percent  of  the  total  Income  tax 
burden,  and  by  1978  they  were  bearing 
slightly  more  than  93  percent  of  the  burden 
By  giving  these  uxpayers  only  79  percent  of 
the  tax  reduction,  the  legislation  has  actually 
made  their  burdens  still  heavier  But  dispu- 
tation Is  not  my  Interest  here  My  Interest 
Instead  lies  in  the  appropriate  central  con- 
cern of  tax  policy  Economic  life  s  a  jKisltlve. 
rather  than  a  zero-sum  affair,  and  the 
central  problem  of  economic  order  Is  the  at- 
tainment of  an  institutional  order  most 
conducive  to  prosperity  Lest  a  nei?atlve-8um 
destruction  of  prosperity  occur,  the  central 
concern  of  tax  policy  must  be  prosperity, 
which  requires  that  taxes  be  assessed  In  terms 
of  their  Impact  on  incentives  to  produce,  to 
save,  and  to  accumulate. 

Our  Income  tax  system  essentially  taxes 
saving  twice  as  heavily  as  It  taxes  consump- 
tion Between  two  people  with  the  same  earn- 
ings, the  one  who  saves  more  will  pay  a 
higher  rate  of  tax  The  difference  In  tax 
treatment  arises  from  the  ability  of  saving 
to  generate  earnings  In  the  future  through 
capital  that  Is  created.  While  earnings  that 
are  consumed  are  taxed  only  at  the  time 
they  are  earned,  earnings  that  are  saved 
are  taxed  In  two  different  ways.  One  way 
Is  at  the  time  of  earning,  as  with  consump- 
tion. The  other  way  is  through  the  taxation 
of  the  yields  from  the  saving  as  they  accrue 
In  the  future  While  these  latter  acu  of 
taxation  do  not  actually  take  place  until 
the  yields  are  realized.  It  Is  the  original  act 
of  saving  that  creates  the  liability 

Some  simple  arithmetic  can  illustrate  this 
proposition.  If  income  Is  taxed  at  50  per- 
cent. 1200  of  earnings  will  leave  IIOO  for 
consumption  If  thu  amount  Is  saved  In- 
stead, the  toui  anticipated  tax  burden  will 
rise  to  $150,  so  long  as  the  anticipated  rate 
of  return  Is  equal  to  the  rate  of  discount. 
If  the  anticipated  rate  of  return  on  saving 
Is  10  percent,  the  anticipated  annual  yields 
of  »io  will  carry  with  them  anticipated  tax 
burdens  of  88.  which  gives  a  present  value 
of  tax  liability  of  »60  Should  the  anticipated 
rate  of  return  be  20  percent,  the  anticipated 
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annual  yields  will  carry  with  them  antici- 
pated tax  burdens  of  $10.  At  a  20  percent 
rate  of  discount,  the  present  value  of  the 
tax  liability  will  still  be  «50  While  the  share 
of  Income  that  Is  consumed  Is  taxed  at  50 
percent,  the  share  that  Is  saved  Is  taxed  at 
100  percent 

A  single  taxpayer  with  taxable  Income  of 
«30,000  who  saves  nothing  will  pay  a  tax  of 
88,400.  using  the  rate  schedule  for  1978 
Another  single  taxpayer  who  has  the  same 
Income  but  who  saves  $7,500  can  anticipate 
bearing  a  tax  burden  of  $11,775.  which  Is 
40  18  percent  higher.  For  any  particular  an- 
ticipated rate  of  return  and  rate  of  discount, 
the  anticipated  present  value  of  the  tax  on 
the  act  of  saving  Is  $3,375.  which  Is  the 
product  of  the  45  percent  marginal  rate 
applicable  at  that  level  of  Income  and  the 
amount  of  saving,  $7,500  In  consequence, 
the  average  rate  of  tax  rises  from  28  percent 
In  the  absence  of  saving  to  $39.25  percent  In 
the  presence  of  $7,600  of  saving.  Put  differ- 
ently, at  the  45  percent  marginal  rate 
bracket,  the  marginal  rate  of  tax  on  saving 
Is  actually  90  percent.  When  the  marginal 
rate  of  tax  reaches  50  percent,  which  Is  $34.- 
200  of  taxable  Income  for  single  taxpayers, 
the  rate  of  tax  on  saving  will  have  reached 
100  percent. 

This  simple  arithmetic  avoids  some  diffi- 
cult questions.  For  Instance,  anticipations 
are  unique  to  each  person,  and  there  is  no 
necessary  equivalence  between  the  rate  of 
return  a  person  might  anticipate  from  an  act 
of  saving  and  the  rate  of  discount  he  might 
act  upon  with  regard  to  the  future.  If  the 
anticipated  rate  of  return  Is  less  than  the 
rate  of  discount,  the  present  value  of  the 
anticipated  future  taxes  on  saving  will  be 
less  than  It  would  be  if  both  rates  were  the 
same.  Conversely.  If  the  anticipated  rate  of 
return  exceeded  the  rate  of  discount,  the 
present  value  of  the  anticipated  future  taxes 
implied  by  the  act  of  saving  will  be  more 
than  It  would  be  if  both  rates  were  the 
same  Despite  the  possible  complexities  that 
could  be  Introduced,  the  central  point  Is 
valid-  Acts  of  saving,  and  hence  capital  ac- 
cumulation, are  discriminated  against  by  our 
Income  tax  system.  To  avoid  double  taxation, 
either  saving  or  the  yield  from  saving  must 
be  exempt  from  the  tax. 

CAPrrAI.     OAtlfS     DZSCaiMINATION 

The  taxation  of  capital  gains  at  a  lower 
rate  than  ordinary  Income  la  widely  de- 
scribed as  a  particularly  large  loophole  that 
favors  the  wealthy  This  presumption  is  based 
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on  the  Halg-Slmona  definition  of  Income  as 
the  sum  of  consumption  and  changes  In  net 
worth.  As  Robert  Halg  put  It:  "Income  la 
the  money  value  of  the  net  accretion  to  eco- 
nomic power  between  two  points  of  time." ' 
Suppose  a  person  with  an  Income  of  $20,000 
possesses  assets  valued  at  $300,000,  the  latter 
being  valued  at  $100,000  the  previous  year. 
Using  the  Halg-Somons  definition.  Income 
would  be  $130,000,  consisting  of  two  com- 
ponents: (a)  the  $20,000  ordinary  Income, 
and  (b)  the  $100,000  capital  appreciation. 
Within  this  conceptual  framework,  a  tax 
system  that  taxed  capital  appreciation  less 
heavily  than  It  taxed  ordinary  income  woiUd 
confer  a  tax  privilege  on  capital  appreciation. 

To  understand  the  issues  raised  by  capital 
appreciation.  It  Is  necessary  to  get  behind 
the  nominal,  monetary  magnitudes  to  an 
understanding  of  the  real  meaning  of  these 
magnitudes.  Capital  and  Income  are  two  pri- 
mary, distinct  economic  magnitudes.  Capi- 
tal refers  to  the  valuation  at  some  date  of 
a  stock  of  productive  assets;  Income  refers 
to  the  value  of  a  flow  of  services  emanating 
from  the  productive  assets  between  two 
dates.'  The  value  of  the  two  magnitudes  are 
related  by  a  rate  of  Interest.  A  capital  asset 
that  yields  a  net  Income  of  $10,000  will  tend 
to  be  valued  at  $100,000  when  the  rate  of 
Interest  Is  10  percent  and  at  $200,000  when 
the  rate  Is  5  percent. 

A  dairy  farm  may  yield  an  annual  net  in- 
come of  $30,000.  When  the  rate  of  Interest  is 
10  percent,  the  net  capitalized  value  of  the 
farm  will  be  $300,000.  Let  us  suppose  that 
one  year  later  the  capital  value  of  the  farm  Is 
$400,000.  To  understand  the  Issues  at  stake 
for  tax  policy.  It  Is  necessary  to  examine  the 
reason  for  the  Increase  In  capital  value.  One 
possible  reason  Is  a  decline  In  the  rate  of 
Interest  to  7.5  percent.  In  this  Instance  the 
higher  capital  value  signifies  no  accretion  to 
real  economic  power,  to  use  Halg's  wording. 
To  tax  the  appreciation  Is  actually  to  destroy 
economic  value.  The  size  of  the  dairy  has  re- 
mained the  same,  as  has  the  yield  emanating 
from  the  dairy.  All  that  has  happened  has 
been  a  general  decline  In  the  rate  of  time 
preference,  with  the  future  coming  to  be 
valued  more  strongly  relative  to  the  present. 

A  second  possible  reason  for  the  higher 
capital  value  is  an  increase  In  net  income  to 
$40,000.  This  could  result  from  either  an  In- 
creased productivity  or  an  Increased  demand 
for  dairy  products.  At  a  10  percent  rate  of 
Interest,  the  $10,000  Increase  In  net  income 
Implies  a  $100,000  Increase  In  capital  value. 
The  Increase  in  capital  value.  In  other  words, 
Is  merely  a  reflection  of  the  Increase  In  in- 
come. It  Is  double  counting  to  consider  both 
the  Increased  net  Income  and  the  Increased 
capital  value  as  accretions  to  economic 
power. 

When  the  Increased  Income  Is  taxed  under 
the  Income  tax.  to  tax  the  capital  apprecia- 
tion also  Is  actually  to  tax  the  Increased  in- 
come a  second  time.  Stated  differently,  to  tax 
both  income  and  capital  appreciation  la  to 
tax  Income  at  twice  its  announced  rate.  At  a 
50  percent  rate  of  tax,  the  $10,000  increase 
In  net  annual  income  will  elicit  a  $6,000  In- 
crease In  annual  tax  liability.  The  present 
value  of  these  tax  liabilities  will  be  860,000. 
which  Is  60  percent  of  the  capital  apprecia- 
tion. The  Income  tax  claim  of  60  percent  in 
effect  sets  aside  60  percent  of  the  capital 
appreciation,  with  the  yield  being  used  to  pay 
tax.  If  the  60  percent  tax  Is  also  levied  against 
the  capital  appreciation,  the  rate  of  tax  will 
actually  be  100  percent.  A  tax  of  $66,000  in 
the  year  the  capital  appreciation  takes  place, 
followed  by  taxes  of  $6,000  on  the  higher  In- 
come in  subsequent  years,  means  imposing  a 
tax  liability  of  $100,000  In  present  value 
terms,  which  is  a  100  percent  rate  of  tax.' 

The  taxation  of  capital  gains,  therefore. 
Involves  the  same  double  taxation  of  saving 
and  capital  a«  does  the  failure  to  exempt 
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saving  or  the  yield  from  saving  from  the  In- 
come tax. 

One  further  possible  reason  for  capital 
appreciation  Is  ctirrency  depreciation.  The 
resulting  rise  in  prices  will  increase  the  nomi- 
nal value  of  capital  assets,  even  though  there 
has  been  no  change  in  either  the  real  amount 
of  such  assets  or  their  productivity.  Since 
Income  taxes  on  capital  gains  are  based  on 
nominal  values,  it  is  possible  to  have  real 
rates  of  tax  in  excess  of  100  percent.  A  10- 
year  period  of  7  percent  Inflation  will  In- 
crease a  price  Index  by  96.7  percent.  Suppose 
an  asset  purchased  at  the  beginning  of  this 
period  for  $25,000  is  now  sold  for  $50,000. 
Since  the  initial  purchase  price  expressed  In 
current  dollars  Is  $49,180,  the  real  capital 
gain  Is  only  $820.  Nonetheless,  $10,000  of  the 
nominal  gain  will  be  subject  to  income  tax. 
For  a  person  In  the  45  percent  rate  bracket, 
the  resulting  tax  liability  of  $4,500  will  be 
549  percent  of  the  real  capital  gain.  Indeed, 
positive  taxes  can  be  paid  on  real  losses  In 
capital  value.  If  the  selling  price  of  the  asset 
were  only  $49,000,  a  real  loss  of  $120  would 
have  resulted.  Nonetheless,  the  nominal  capi- 
tal gain  of  $24,000  wculd  have  resulted  in  a 
tax  UabUlty  of  $4,320. 

The  recent  increase  In  the  exclusion  of 
capital  gains  from  50  percent  to  60  percent 
has  been  widely  assailed  as  expanding  a  tax 
loophole.  But  no  loophole  has  been  expanded, 
for  any  taxation  of  capital  appreciation  In  a 
system  of  Income  taxation  Is  double  taxa- 
tion. The  increase  in  the  rate  of  exclusion  Is 
actually  a  reduction  In  the  extent  of  exces- 
sive, double  taxation  of  saving  and  capital, 
with  such  excessive  taxation  being  fully 
eliminated  only  when  capital  appreciation  is 
excluded  entirely  from  the  income  tax. 

TAX-TRANSFEE     POLmCS 

While  It  may  be  admitted  that  present  tax 
Institutions  place  penalties  upon,  rather 
than  provide  a  loophole  for,  those  who  save 
and  accumulate.  It  might  be  argued  that 
such  penalties  are  desirable  because  it  Is  de- 
sirable to  redistribute  wealth,  and  such  tax 
policies  are  a  convenient  means  of  doing  so. 
Indeed,  when  looked  at  from  relatively  short 
periods  of  time,  tax  policy  would  seem  to  deal 
primarily  with  the  distribution  of  tax  bur- 
dens and  disposable  income.  The  funda- 
mental Issues  concerning  whether  or  not  to 
exempt  capital  appreciation  from  the  Income 
tax  would  seem  to  be  ones  of  distribution. 
When  looked  at  from  a  longer  period  of  time 
however,  tax  policy  is  seen  to  deal  primarily 
with  the  production— and  destruction — of 
wealth.  The  excessive  taxation  of  saving  and 
capital  actually  reduces  the  consumption 
opportunities  available  generally  within  a 
society.*  Tax  policy  becomes,  as  It  were,  an 
effort  to  give  some  people  larger  shares  of 
what  turns  out  to  be  a  pie  that  becomes 
ever  smaller  relative  to  the  pie  that  would 
otherwise  have  existed. 

While  tax  policies  that  promote  capital  de- 
struction— and  a  reduction  in  the  Incentive 
to  accumulate  is  still  capital  destruction, 
though  it  might  be  described  as  relative 
rather  than  absolute  destruction — are  nega- 
tive sum,  there  are  some  political  forces 
operating  to  create  such  policies.  Tax-trans- 
fer politics  can  fit  readUy  into  the  framework 
of  majoritarlan  democracy.  The  expropria- 
tion of  wealth  provides  momentary  gains  to 
thn  expropriators.  Though  expropriation  re- 
duces the  incentive  to  ewjcumulate  wealth, 
the  opportunities  for  expropriation  are  larger 
the  wealthier  a  society.  With  60  percent  of 
the  taxpayers  now  paying  less  than  7  percent 
of  the  taxes,  and  with  millions  of  other  voters 
being  atwent  from  the  tax  rolls  entirely,  the 
existence  of  representation  without  taxation 
provides  opportunities  for  politics  to  evolve 
into  a  bread-and-circuses  spectacle.' 

This  short-run,  negative-sum  aspect  of 
politics  is  reinforced  by  some  peculiar  prob- 
lems of  knowledge.  While  absolute  capital 


destruction  can  create  an  Initial  period  of 
raising  standards  of  living,  ultimately  these 
standards  must  decline.  Conaequently,  abso- 
lute capital  destruction  will  lead  eventuaUy 
to  the  present  being  compared  unfavorably 
with  the  past.  The  memory  provides  a  basis 
for  comparison.  With  relative  capital  destruc- 
tion, standards  of  Uvlng  can  stlU  be  rising, 
only  less  rapidly  than  they  could  be.  What 
these  standards  could  have  been  under  a 
different  institutional  order  is,  however,  not 
grounded  In  any  experience,  but  can  only  be 
created  as  a  product  of  the  imagination.* 
With  experience  or  the  memory  being  unable 
to  provide  a  basis  for  comparison,  capital  de- 
struction will  evoke  weaker  expretslons  of 
citizen  discontent. 

This  point  can  be  illustrated  qvUte  simply.' 
Suppose  $10,000  is  invested,  with  an  antici- 
pated annual  rettim  of  20  percent.  The  an- 
nual yield  will  be  taxed  at  60  percent,  with 
the  revenues  used  to  finance  transfer  pay- 
ments. The  exposition  can  be  Blmpllfled  by 
assimilng  that  the  yield  remaining  after  tax 
is  also  invested.  The  first  year  the  Investment 
yields  $2,000,  of  which  $1,000  is  taxed  away 
and  the  remaining  $1,000  reinvested.  The 
second  year  there  is  $11,000  of  capital,  the 
gross  yield  on  which  Is  $3,200.  The  tax  Is 
$1,100,  which  leaves  the  same  amount  to  be 
reinvested.  The  third  year  there  is  $12,100  of 
capital,  which  yields  $2,430  in  gross  income. 
Tax  collections  are  now  $1,210,  with  an  equal 
amount  being  reinvested  to  produce  a  capital 
base  of  $13,310  to  start  the  fourth  year. 

In  each  year  the  budgetary  process  appears 
to  deal  essentially  with  a  zero-sum  redistri- 
bution of  wealth  from  savers  to  consumers. 
In  the  first  year,  the  primary  budgetary  ques- 
tion appears  to  be  whether  to  Impose  a  tax 
of  $1,000  upon  recipients  of  capital  Income, 
with  the  proceeds  used  to  finance,  In  one  way 
or  another,  the  consumption  activities  of 
other  people.  In  the  second  year,  the  same 
question  about  distribution  seems  to  be  the 
primary  Issue  of  budget  policy,  only  the 
amount  In  question  is  $1,100,  and  with  this 
amount  rising  to  $1,210  the  third  year.  The 
central  aspect  of  the  budgetary  process  seems 
to  be  the  use  of  taxes  on  capital  income  to 
finance  the  consumption  of  the  beneficiaries 
from  government  expenditure. 

This  simple  zero-sum  situation  vanishes, 
however,  once  the  entire  process  Is  examined 
over  a  sequence  of  years.  If  the  yield  from 
saving  were  not  taxed,  $2,000  would  have  l>een 
Invested  at  the  end  of  the  first  year.  In  turn, 
the  resulting  capital  base  of  $12,000  would 
have  generated  a  yield  of  $2,400  the  following 
year.  Continuing  the  lUustratioi.  one  more 
year,  the  capital  base  of  $14,400  at  the  start 
of  the  third  year  would  have  yielded  $3,880, 
which  would  have  left  capital  of  $17,380  at 
the  end  of  the  yea  .  When  seen  In  this  per- 
spective, tax  policy  has  been  responsible  for 
the  destruction  of  capital,  and  the  value  of 
capital  destroyed  has  exceeded  the  amount 
of  taxes  collected.  Instead  of  the  accumula- 
tion of  $7,380  of  capital  over  the  three-year 
period,  only  $3,310  has  been  accumulated. 
The  $3,310  of  expenditure  has  been  financed 
by  the  destruction  of  $3,970  of  capital.  And 
the  size  of  the  capital  destruction  relative  to 
the  size  of  the  expenditure  increases  starkly 
with  the  passage  of  time. 

If  40  years  are  allowed  to  pass,  wealth  will 
b3  $453,000  and  tax  collections  will  have  been 
$442,000.  Since  the  amount  of  wealth  would 
have  been  $14,800,000  in  the  absence  of  tax, 
the  tax  collection  of  $463,000  was  responsible 
for  the  destruction  of  $14,437,000  of  capital. 
The  outcome  of  the  policy  of  taxing  saving 
to  finance  consumption  is,  as  this  illustra- 
tion shows,  strongly  negative  sum,  though 
the  peculiar  problems  of  knowledge  remain 
to  contribute  to  the  survival  of  short-run  ex- 
pediency.' 

A    CONCLTTDINO    KOTX 

The  savers  and  accumulators  are  the  pri- 
mary benefactors  of  any  society.  As  an  old, 
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wlM  a^s*  one*  not«<l:  "Without  frugality 
nana  c*n  be  rich,  and  with  it  few  would  be 
poor."  Am  Ludwlg  von  Miaee  put  the  point: 

"■very  single  performance  in  thla  ceaaeleas 
pursuit  of  wealth  production  U  based  upon 
the  saving  and  preparatory  work  of  earlier 
generations.  We  are  the  lucky  heirs  of  our 
fathers  and  forefathers  whose  saving  has  ac- 
cumulated the  capital  goods  with  the  aid  of 
which  we  are  working  today.  We  favorite 
children  of  the  age  of  electricity  stlU  derive 
advantage  from  the  original  saving  of  the 
primitive  fisherman,  who.  In  producing  the 
first  nets  and  canoes,  devoted  a  part  of  their 
working  time  to  provision  for  a  remoter  fu- 
ture. If  the  sons  of  these  legendary  fisher- 
men had  worn  out  these  Intermediary  prod- 
ucta^nets  and  canoes — without  replacing 
them  by  new  onee,  they  would  have  con- 
sumed capital,  and  the  process  of  saving  and 
capital  accumulation  would  have  bad  to 
start  afresh.  We  are  better  off  than  earlier 
generations  because  we  are  equipped  with 
the  capital  goods  they  have  acciunulated 
for  vut.* 

Contemporary  tax  policy  seems  to  be  too 
riveted  to  questions  of  distribution;  the  de- 
bate over  progresslvlty  and  related  matters 
seems  to  have  been  conducted  too  much  In 
terms  of  Its  Impact  on  the  distribution  of 
Income  and  wealth.  The  struggle  over  the 
tax  burdens  to  Impose  on  saving  and  capital 
has  been  Interpreted  eeeentlally  as  a  matter 
of  distributional  concern,  but  the  capital 
destruction  that  results  from  the  double 
taxation  of  saving  and  capital  means  less 
wealth  for  everyone.  It  would  seem  appro- 
priate for  tax  policy  to  become  much  more 
concerned  with  the  attainment  of  the  com- 
mon prosperity  Economic  life  Is.  after  all.  a 
poaltlve-sum  affair,  though  this  posltlve-sum 
character  also  implies  the  potential  for  It  to 
detrenerate  Into  a  negative-sum  calamity. 
Policies  and  Institutions  that  do  not  penal- 
ise saving  and  capital  accumulation  are  not 
arrangements  for  favoring  some  segments 
of  the  population  at  the  expense  of  others. 
Rather,  they  are  arrangements  that  enhance 
the  well-being  of  all  segments. 
FoonroTxs 
•Robert  M.  Halg,  "The  Concept  of  In- 
come— Economic  and  Legal  Aspects,"  re- 
printed In  ReaAingi  in  the  Economics  of 
Taxation,  ed.  Richard  A.  Musgrave  and  Carl 
8.  Shoup  (Homewood,  ni.:  Irwin.  1959).  p. 
76:  originally  published  In  The  Federal  In- 
come Tax.  ed.  R.  M.  Halg  (New  York:  Colum- 
bia University  Press.  1991),  chap.  1.  See  also, 
Henry  C.  Simons,  Personal  Income  Taxation 
(Chicago:  University  of  Chicago  Press,  1938K 
•See.  for  Instance.  Irving  Fisher.  The  Na- 
ture of  Capital  and  Income  (New  York:  Mac- 
mlllan,  1906);  and  Israel  M  Klrzner.  An  Es- 
say on  Capital  (New  York:  Kelley,  1966) . 

•While  caplUl  appreciation  Is,  of  course, 
taxed  only  upon  realisation,  the  economic 
Impact  of  the  tax  Is  basically  Independent  of 
the  timing  of  realization  or  the  payment  of 
tax.  Therefore,  I  have  made  no  distinction 
here  as  to  whether  the  appreciation  Is  real- 
Used  or  unrealized,  for  to  do  so  would  only 
complicate  the  discussion. 

•  For  brief  survey  on  this  point,  see  Michael 
J.  Boskln,  'Ts  Heavy  Taxation  of  Capital  So- 
cially Desirable?"  Tax  Review  39  (October 
1978)  :  4S-M. 

■  A  seminal  treatment  of  these  qualities  of 
politics  may  be  found  In  James  M  Buchanan 
and  Gordon  Tullock,  The  Calculus  of  Con- 
sent (Ann  Arbor:  University  of  Michigan 
Press,  19ea). 

•See.  for  instance,  OL.S.  Shackle.  Decision. 
Order,  and  Time  in  Human  Affairs  (Cam- 
bridge:  At  the  University  Press,   I9«l) 

'This  Illustration  Is  adapted  from  Irving 
Pisher  and  Herbert  W.  Pisher,  Constructive 
Income  Taxation  (New  York:  Harper.  1942) 
'  The  recent  concern  over  the  negative  Im- 
pact of  social  security  upon  saving  snd  capi- 
tal accumulation  preaenu  exacUy  the  same 


problem.  Living  standards  have  been  rising 
while  social  security  has  been  In  existence: 
however,  they  have  risen  less  rapidly  than 
they  would  have  la  the  absence  of  psy-as-we- 
go  program  of  social  security.  Since  the  loss 
of  wealth  has  never  been  experienced.  It  can 
only  be  conjectured.  Bee  Martin  S.  Feldsteln, 
"Social  Security,  Induced  Retirement,  and 
Aggregate  Capital  Accumulation,"  Journal  of 
Political  Economy  83  (October  1974)  :  905-26. 
*  Ludwlg  von  Idlses,  Human  Action,  3rd  ed. 
(Chicago:  Regnery.  1966),  p.  492. 

Mr.  JEPSEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD,  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


MESSAGES   FROM  THE   PRESIDENT 
RECEIVED   DURING   THE   RECESS 

Under  authority  of  the  order  of  the 
Senate  of  March  19.  1979,  the  Secretary 
of  the  Senate  on  March  20.  1979.  re- 
ceived messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations,  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  on  Febru- 
ary 20,  1979,  are  printed  at  the  end  of 
the  Senate  proceedings.) 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr  Chirdon,  one  of  his 
secretaries. 


REPORT  ON  THE  STATUS  OP 
HEALTH  INFORMATION  AND 
HEALTH  PROMOTION— MESSAGE 
FROM   THE   PRESIDENT— PM   42 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Title  XVn.  Sec- 
tion 1705(a)  of  the  Public  Health  Serv- 
ice Act  (Title  I  of  P.L.  94-317).  I  am 
transmitting  the  initial  "Report  to  Con- 
gress on  the  Status  of  Health  Informa- 
tion and  Health  Promotion." 

This  report  has  been  prepared  by  the 
Secretary  of  the  Department  of  Health. 
Education,  and  Welfare  and  submitted 
to  me  as  required  by  law.  This  report  de- 
scribes the  initial  activities  and  future 
plans  authorized  by  this  legislation. 

The  cost  of  preparing  this  report  was 
approximately  $1,500.  as  measured  by  the 
use  of  staff  time. 

JnufY  Carter. 

THt  Whiti  House.  March  21,  1979. 


MESSAGES  FROM   THE   HOUSE 

At  10:03  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 


nounced that  the  House  has  passed  the 
foUowlng  bill,  In  which  It  requests  the 
concurrence  of  the  Senate: 

H.R.  2164.  An  act  to  revise  the  Strategic 
and  Critical  Materials  Stock  Piling  Act.  to 
require  that  appropriations  for  acquisition 
of  strategic  and  critical  materials  be  author- 
ized by  law.  to  establish  a  National  Defense 
Stockpile  Transaction  Fund,  and  for  other 
purposes. 

llie  message  also  announced  that,  pur. 
suant  to  the  provisions  of  section  4(a), 
Public  Law  95-412,  the  Speaker  has  ap- 
pointed Mr.  RoDiNO,  Ms.  HoLTzacAN, 
Mr.  McClory,  and  Mr.  Fish  as  members 
of  the  Select  Commission  on  Immigra- 
tion and  Refugee  Policy  on  the  part  of 
the  House. 


HOUSE   BILL  REFERRED 

Th2  following  bill  was  read  twice  by 
title  and  referred  as  indicated: 

H.R.  2154.  An  act  to  revise  the  Strategic 
and  Critical  Materials  Stock  Piling  Act,  to 
require  that  appropriations  for  acquisition 
of  strategic  and  critical  materials  be  author- 
ized by  law,  to  establish  a  National  Defense 
Stockpile  Tranactlon  P\ind,  and  for  other 
purposes:  to  the  Committee  on  Armed 
Services. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which  were 
referred  as  indicated: 

EC-855  A  communication  from  the  Secre- 
tary of  Agriculture,  reporting,  pursuant  to 
law,  relating  to  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  as 
amended  (Public  Law  480);  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 

BC-656.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Questionable  Payments  and  Loan  Defaults 
In  Sugar  Programs,"  March  16,  1979;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-857.  A  communication  from  the  Deputy 
Director,  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  reporting, 
pursuant  to  law.  that  the  Department  of 
Defense — Military  "Retired  Pay.  defense"  has 
been  apportioned  on  a  basis  which  Indicates 
the  necessity  for  a  supplemental  appropria- 
tion for  the  fiscal  year  1979;  to  the  Commit- 
tee on  Appropriations 

EO-858.  A  communication  from  the  Ad- 
ministrator. General  Services  Administration, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  disposal  of  tin  from  the  na- 
tional stockpile  and  the  supplemental  stock- 
pile;  to  the  Committee  on  Armed  Services. 

EC-859.  A  communication  from  the  Under 
Secretary  of  Defense,  Research  and  Engineer- 
ing, transmitting,  pursuant  to  law,  a  report 
of  Independent  Research  and  Development 
and  Bid  and  Proposal  Costs  Incurred  by 
Major  Defense  Contractors  In  the  years  1977 
and  1978;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-860.  A  communication  from  the  Under 
Secretary  of  Defense,  Research  and  Engineer- 
ing, transmitting,  pursuant  to  law,  a  report 
on  Independent  Research  and  Development 
and  Bid  and  Proposal  Costs  Incurred  by  Ma- 
jor Defense  Contractors  In  the  years  1977  and 
1978:   to  the  Committee  on  Armed  Services. 

EC-8fll.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  chapter  56  of  title  10.  United  States 
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Code,  to  authorize  the  use  of  CHAMPUS  In- 
patient cost-sharing  rates  for  surgery  per- 
formed on  an  outpatient  basis;  to  the  Com- 
mittee on  Armed  Services. 

EC-862.  A  communication  from  the  Deputy 
Assistant  Secretary  of  Defense  (Installations 
and  Housing) ,  reporting,  pursuant  to  law.  on 
5  construction  projects  to  be  undertaken  by 
the  U.S.  Army  Reserve;  to  the  Committee  on 
Armed  Services. 

EC-663.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
various  communications  systems  used  by  our 
strategic  submarine  force  and  questioning 
the  need  for  the  extremely  low  frequency 
system;  to  the  Committee  on  Armed  Services. 

EC-864.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  •  draft  of  proposed  legislation 
to  repeal  section  309  of  title  37,  United 
States  Code,  which  authorizes  additional  pay 
for  performance  of  administrative  duty;  to 
the  Committee  on  Armed  Services. 

EC-865.  A  communication  from  the  Chair- 
man. National  Commission  on  Neighbor- 
hoods, transmitting,  pursuant  to  law,  a  re- 
port entitled  "People,  Building  Neighbor- 
hoods," March  19.  1979;  to  th«)  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-886.  A  communication  from  the  Chair- 
man, Board  of  Governors,  Federal  Reserve 
System,  transmitting,  pursuant  to  law,  its 
fourth  annual  report  on  the  Board's  func- 
tions with  respect  to  section  18(f)  of  the 
Federal  Trade  Commission  Act;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

EC-8e7.  A  communication  from  the  Vice 
President  for  Government  Affairs,  National 
Railroad  Passenger  Corporation,  transmit- 
ting pursuant  to  law,  a  report  for  the  month 
of  December  1978.  relating  to  (1)  the  aver- 
age number  of  passengers  per  day  on  board 
each  train  operated  and  (2)  the  on-time  per- 
formance at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-868.  A  communication  from  the  Chair- 
man. Interstate  Conunerce  Commission, 
transmitting,  pursuant  to  law,  a  report  on  the 
effectiveness  of  the  Rail  Passenger  Service 
Act  of  1970  (Public  Law  91-518);  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-869.  A  communication  from  the  Chair- 
man. Federal  Deposit  Insurance  Corpora- 
tion, transmitting,  pursuant  to  law,  the 
fourth  annual  report  of  the  FDIC's  Office  of 
Consumer  Affairs  and  Civil  Rights;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation . 

EC-870  A  communication  from  the  As- 
sistant Secretary,  Conservation  and  Solar 
Applications.  Department  of  Energy,  report- 
ing, pursuant  to  law,  delay  In  submitting  a 
preliminary  report  on  the  potential  for  U.S. 
export  of  solar  photovoltaic  power  systems; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-871.  A  communication  from  the  As- 
sistant Attorney  General.  Antitrust  Division, 
Department  of  Justice,  transmitting,  pur- 
suant to  law,  a  report  on  the  Voluntary 
Agreement  and  Plan  of  Action  to  Implement 
the  International  Energy  Program;  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-B72.  A  communication  from  the  As- 
sistant Secretary  of  Energy,  Resource  Ap- 
plication, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Bonneville  Power  Ad- 
ministration; to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-g73.  A  communication  from  the  Gen- 
eral Counsel.  Department  of  Energy,  trans- 
mitting, pursuant  to  law,  notices  of  meetings 
relating  to  the  International  Energy  Pro- 
gram; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

BC-874.  A  communication  from  the  Ad- 


ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  pro- 
spectus for  alterations  at  the  Middle  River, 
Maryland,  Federal  Depot,  in  the  amount  of 
$4,756,000;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EO-87S.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pro- 
spectus for  alterations  at  the  Salt  Lake  City, 
Utah.  United  States  Poet  Office  and  Court- 
house, in  the  amount  of  (2.411.000;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-876.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pro- 
spectus for  alterations  at  the  Philadelphia, 
Pennsylvania,  United  States  Customhouse 
and  Appraiser's  Stores,  in  the  amount  of 
$4,638,000;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-877.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  pro- 
spectus for  alterations  at  the  Washing- 
ton, D.C..  Housing  and  Urban  Development 
Building,  In  the  amount  of  $826,100;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-878.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  pro- 
spectus which  proposes  the  acquisition  of 
space  by  lease  In  Los  Angeles  County.  Cal- 
ifornia; to  the  Committee  on  Environment 
and  Public  Works. 

EC-879.  A  communication  from  the  Di- 
rector. Office  of  Congressional  Affairs,  United 
States  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Identification  of  Unresolved  Safety 
Issues  Relating  to  Nuclear  Power  Plemts"; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-880.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  pro- 
spectus for  alterations  at  the  U.S.  Post  Of- 
fice— Courthouse,  10th  Street  and  Georgia 
Avenue.  Chattanooga.  Tennessee.  In  the 
amount  of  $1,382,000;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-881.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pro- 
spectus for  alterations  at  the  Chicago,  Illi- 
nois. John  C.  Kluczynskl  Federal  Building, 
in  the  amount  of  $2,127,000;  to  the  Com- 
mittee on  Environmental  and  Public  Works. 

EC-882.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pro- 
spectus for  alterations  at  the  Denver,  Colo- 
rado, Federal  Building  and  U.S.  Courthouse, 
in  the  amount  of  $2,910,000;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-883.  A  communication  from  the  Ad- 
ministrator. General  Services  Administration, 
transmitting,  pursuant  to  law,  a  prospectus 
for  alterations  at  the  Federal  Building  and 
U.S.  Cotirthouse.  Commercio  and  San  Justo 
Streets,  San  Juan.  Puerto  Rico,  in  the 
amount  of  $5,889,000;  to  the  Conunittee  on 
Environment  and  Public  Works. 

EC-884.  A  conununlcatlon  from  the  Ad- 
ministrator, General  Servlpes  Administration, 
transmitting,  pursuant  to  law,  a  prospectus 
for  alterations  at  the  St.  Louis,  Missouri, 
4300  Goodfellow  Boulevard,  Building  21110, 
in  the  amo\mt  of  $4,193,000;  to  the  Conmilt- 
tee  on  Environment  and  Public  Works. 

EC-885.  A  communication  from  the  Assis- 
tant Secretary  for  Legislative  Affairs,  De- 
partment of  the  Treasury,  transmitting, 
pursuant  to  law,  a  report  on  the  role  of  the 
multilateral  development  banks  in  increas- 
ing food  production  and  Improving  nutri- 
tion in  developing  countries,  March  9,  1979; 
to  the  Committee  on  Foreign  Relations. 

EC-88e.  A  communication  from  the  Direc- 


tor, ACTION,  Agency  for  Volimteer  Serv- 
ice, transmitting  a  draft  of  proposed  legis- 
lation to  further  amend  the  Peace  Corps 
Act;  to  the  Committee  on  Foreign  Relations. 

EC-887.  A  communication  from  the  Direc- 
tor, of  Personnel  Management,  transmitting 
a  draft  of  proposed  legislation  to  amend 
chapter  87  of  title  5,  United  States  Code,  to 
increase  the  amounts  of  regular  and  optional 
group  life  insuirance  avaUable  to  Federal 
employees  and  provide  optional  life  insur- 
ance on  family  members,  and  for  other  ptir- 
poses;  to  the  Committee  on  Governmental 
Affairs. 

EC-888.  A  communication  from  the  Deputy 
Assistant  Secretary  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  dispoaal 
of  foreign  excess  property;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-689.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, p\irsuant  to  law,  a  rqwrt  entitled 
"Does  the  Federal  Incentive  Awards  Pro- 
gram Improve  Productivity?"  March  16, 1079; 
to  the  Committee  on  Governmental  Affairs. 

EC-890.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Fragmented  Management  Delays  Central- 
ized Federal  Cataloging  and  Standardization 
of  5  Million  Supply  Items,"  March  16,  1979; 
to  the  Committee  on  Governmental  Affairs. 

EC-891.  A  communication  from  the  Acting 
Assistant  Secretary  (Administration),  De- 
partment of  the  Treasury,  transmitting,  pur- 
suant to  law,  a  report  on  a  proposed  new 
system  of  records:  to  the  Committee  on  Qov- 
emmental  Affairs. 

EC-892.  A  communication  from  the  Assist- 
ant Secretary  of  Transportation,  for  Ad- 
ministration, transmitting,  pursuant  to  law, 
a  report  relating  to  the  administration  of  the 
Privacy  Act;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-893.  A  communication  from  the  Under 
Secretary  of  State,  transmitting,  pursuant  to 
law.  a  report  relating  to  the  administration 
of  the  Privacy  Act;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-884.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury,  for  Admin- 
istration, transmitting,  pursuant  to  law.  a 
report  relating  to  the  administration  of  the 
Privacy  Act;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-895.  A  communication  from  the  Direc- 
tor. Office  of  Procurement  Management.  Pro- 
curement and  Contracts  Management  Direc- 
torate, Department  of  Energy,  reporting,  pur- 
suant to  law.  on  actions  under  the  Federal 
Procurement  Regulation  Part  1-17;  to  the 
Committee  on  Governmental  Affairs. 

EC-8S6.  A  communlcaUon  from  the  Deputy 
Assistant  Secretary  for  Indian  Affairs,  De- 
partment of  the  Interiw,  transmitting,  pur- 
suant to  law,  a  proposed  plan  for  the  use  and 
disposition  of  the  Bols  Forte  Band  of  Chip- 
pewa Indian  Judgment  funds  in  the  award  In 
Docket  18-D  before  the  Indian  Claims  Com- 
mission; to  the  Select  Committee  on  Indian 
Affairs. 

EC-897.  A  communication  from  the  Secre- 
tary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  re- 
lating to  the  administration  of  the  Free- 
dom of  Information  Act;  to  the  Committee 
on  the  Judiciary. 

EC-898.  A  communication  from  the  Di- 
rector, ACTION,  Agency  for  Volunteer  Serv- 
ice, transmitting,  pursuant  to  law,  a  report 
relating  to  the  administration  of  the  Free- 
dom of  Information  Act;  to  the  Committee 
on  the  Judiciary, 

EC-899.  A  communication  from  the  Ex- 
ecutive Secretary,  National  MedlaUon  Board, 
transmitting,  pursuant  to  law,  a  report  re- 
lating to  the  administration  of  the  Freedom 
of  Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-900.  A  communication  from  the  Comp- 
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trailer  of  the  United  States,  tnnBmlttlng, 
pursuant  to  law.  a  report  entitled  "Reducing 
Federal  Judicial  Sentencing  and  Prosecuting 
Disparities:  A  Systemwlde  Approach  Needed." 
March  19.  1979:  to  the  Committee  on  the 
Judiciary. 

EC-901.  A  communication  from  the  Chair- 
man. Federal  Election  Commlaslon.  report- 
ing, pursuant  to  law,  on  the  administration 
of  the  Freedom  of  Information  Act;  to  the 
Committee  on  the  Judiciary. 

EC-903.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Federal  Efforts  to  Increase  Minority  Oppor- 
tunities in  Skilled  Construction  Craft  Unions 
Have  Had  Little  Success."  March  15.  1979;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-903.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfar«, 
transmitting,  pursuant  to  law.  a  report  on 
the  supply  and  distribution  of  and  require- 
ments for  nurses;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-904.  A  communication  from  the  Ad- 
ministrator. Veterans  Administration,  trans- 
mitting a  draft  of  prooosed  legislation  to 
amend  chapter  19  of  title  38.  United  States 
Code,  to  permit  the  unrestricted  assignment 
of  a  beneficiary's  Interest  In  the  proceeds  of 
a  Oovemment  Life  Insurance  policy  In  cases 
Involving  contested  claims,  and  to  Increase 
the  amount  an  attorney  may  receive  for  rep- 
resenting a  claimant  In  such  cases;  to  au- 
thorize the  Administrator  to  establish  a  pro- 
gram of  dividends  for  certain  types  of  Na- 
tional Service  Ufe  Insurance:  to  authorize 
the  Administrator  to  use  a  flexible  Interest 
rate  In  cases  where  the  beneficiary  of  Ctov- 
ernment  Life  Insurance  receives  the  proceeds 
of  such  Insurance  under  certain  settlement 
options,  and  for  other  purposes:  to  the  Com- 
mittee on  Veterans'  Affairs. 

EC-90a.  A  communication  from  the  Comp- 
troUer  Oeneral  of  the  United  States,  report- 
ing, pursuant  to  law  on  a  deferral  of  De- 
partment of  the  Navy  budget  authority  that 
has  not  been  reported  to  the  Congress  pur- 
suant to  the  provisions  of  the  Impoundment 
Control  Act  of  1974;  to  the  Committee  on 
Appropriations,  the  Committee  on  the 
Budget,  and  the  Committee  on  Armed  Serv- 
ices. Jointly,  pursuant  to  order  of  January 
30.  1976. 

BC-flO«.  A  commimlcatlon  from  the  Comp- 
troUer  Oeneral  of  the  United  States,  report- 
ing, pursuant  to  law.  on  the  President's  sixth 
■pedal  message  for  fiscal  year  1979  that  was 
transmitted  to  the  Congress  pursuant  to  the 
Imooundmcnt  Control  Act  of  1974:  to  the 
Committee  on  Appropriations,  the  Commit- 
tee on  the  Budget,  the  Committee  on  Fi- 
nance, the  Committee  on  Commerce,  Science 
and  Tranaportatlon.  and  the  Committee  on 
Environment  and  Public  Works,  lolntly,  pur- 
suant to  order  of  January  30,  1978. 


March  21,  1979 


By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  with  amendments  and 
amendments  to  the  preamble: 

3.  Con.  Res.  8.  A  concurrent  resolution  pro- 
viding for  Impartial  observers  of  the  forth- 
coming elections  in  Rhodesia  (Rept.  No.  96- 
41).  Referred  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  LONG,  from  the  Committee  on  Fi- 
nance: Report  on  "Legislative  Review  Activ- 
ity" (Rept.  No.  96-42). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Labor  and  Human  Resources: 

Dennis  R.  Wyant.  of  Maryland,  to  be  Dep- 
uty Assistant  Secretary  of  Labor  for  Vet- 
erans' Employment. 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs: 

Dennis  R.  Wyant,  of  Maryland,  to  be  Dep- 
uty Assistant  Secretary  of  Labor  for  Veter- 
ans' Employment 

'  The  above  nomination  from  the  Com- 
mittee on  Human  Resources  and  the 
Committee  on  Veterans'  Affairs  was  re- 
ported with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


REPORTS  OP  COMMITTEES 

The  following  reporta  of  committees 
were  submitted : 

By  Mr.  PELL,  from  the  Committee  on  RiUes 
and  Administration,  without  amendment: 

8.  B«a.  108.  A  resolution  authorizing  the 
printing  of  additional  copies  of  part  1  of  the 
Senate  report  entitled  "Developments  in 
Aging:  1978"  (Sept.  No.  96-38). 

8.  Con.  Ras.  IB.  An  original  concurrent  res- 
oluUon  authorizing  the  reprinting  of  the 
Senate  report  enUtled  "First  Concurrent 
Resolution  on  the  Budget — Fiscal  Tear  1979" 
(8.  B«pt.  9fr-739)    (R^t.  No.  9»-39). 

8.  Baa.  111.  An  original  resolution  to  pay 
a  gratuity  to  Larry  J.  Larsen. 

By  Mr.  STEVENSON,  from  the  Select 
Committee  on  Ethics: 

Report  on  "Initial  Review  of  Former  Sen- 
ator Edward  W.  Brooke,  of  Massachusetu  " 
(Rept.  No.  98-40). 


ORDER  FXDR  STAR  PRINT- 
SENATE  RESOLUTION  109 

Mr.  WEICKER.  Mr.  President,  because 
the  text  of  Senate  Resolution  109,  which 
was  introduced  by  me  on  March  15. 
contained  certain  errors.  I  ask  unani- 
mous consent  that  the  corrected  text  of 
Senate  Resolution  109  be  star  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 


The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  OTTrVENS: 
S  898  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  deduction 
based  upon  the  cost  of  living  in  certain 
States  In  determining  adjusted  gross  income; 
to  the  Committee  on  Finance. 

S.  699.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  tax  a 
portion  of  the  income  of  individuals  not 
employed  by  the  Federal  Government  who 
live  m  a  State  In  which  Federal  employees 
receive  an  allowance  based  on  living  cosu 
and  condltloiM  of  environment;  to  the  Com- 
mlttae  on  Finance. 

By  Mr.  DANFORTH: 
S.   700.   A   bill   extending   the   Investment 
Credit  to  Certain  Research  and  Experimental 
Expenditures;  to  the  Committee  on  Finance 
By  Mr.  COCHRAN: 
S.  701.  A  bill  to  require  that  the  Secretary 
of  Energy  notify  any  State  of  any  investiga- 
tion of  any  site  in  such  State  for  the  con- 
struction  of   any  radioactive  waste  storage 
facility  and  allow  such  State  to  prevent  the 
construction  of  such  facility  on  such  site  by 
an  action  of  the  State  legUlature  or  a  state- 
wide   referendum:     to    the    Committee    on 
Energy  and  Natural  Resources. 
By  Mr.  DxCONCINI: 
S.  703.  A  bin  to  establish  alternaUves  to 
criminal    prosecution    for    certain    persons 


charged  with  offenses  against  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary 

By    Mr.    GRAVEL     (for    himself.    Mr. 
Robert  C.  Btbd,  Mr.  RiifDOU>H,  Mr. 

HtTDDLBBTON.       Mr.       JOHNSTON,       MT. 

FoaD.    Mr.   Stinnis.   Mr.   Long,   Mr. 
Olbnn,  Mr.  CocHBAN,  Mr.  Bcntsen, 
and  Mr.  Tower)  : 
S.  703.  A  bill  authorizing  the  construction, 
repair,    and   perservatlon   of   certain   public 
works  on  rivers  and  harbors  for  navigation, 
flood  control,  and  for  other  purposes;  to  the 
Committee    on    Environment    and    Public 
By  Mr.  DOLE : 
S.  704.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign   Act  of    1971    to   extend   the 
Statute  of  Limitations  to  a  period  of  4  years: 
to  the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  KENNEDY  (by  request)  : 
S.  706.  A  bill  to  amend  title  XV  of  the  Pub- 
lic Health  Service  Act  to  revise  and  extend 
the  authorities  and  requirements  under  that 
title  for  health  planning,  to  provide  for 
assistance  to  hospitals  in  discontinuing  in- 
appropriate services,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  MATHIAS: 
S.  706.  A  bill  to  reimburse  the  city  of 
Frederick.  Maryland,  for  money  paid  by  the 
citizens  of  such  city  to  save  and  hold  harm- 
less valuable  military  and  hospital  supplies 
owned  by  the  United  States  Government;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  BENTSEN  (for  himself  and  Mr. 

BOREN)  : 

S.  707.  A  bill  for  the  relief  of  certain  aliens; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  CHILES: 
S.  '(08.   A  bill  for   the  relief  of  Elizabeth 
Berwick  and  Alexander  Berwick,  husband  and 
wife;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CANNON  (by  request)  : 
S.  709.  A  bill  to  authorize  appropriations  for 
th-i  Coast   Guard  for  fiscal   years   1980  and 
1981.  and  for  other  purposes;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
MxTZENBATJM.  Mr.  RiBicoiT,  and  Mr. 
Hayakawa)  : 
8.  710.  A  bill  to  amend  the  Interstate  Com- 
merce Act  to  remove  the  authority  of  the 
Interstate  Commerce  Commission  to  approve 
collective  ratemaklng  agreements  among 
motor  carriers,  to  amend  the  Clayton  Act  to 
subject  rate  agreements  among  motor  car- 
riers to  the  antitrust  laws,  and  to  amend  the 
Interstate  Commerce  Act  to  provide  pricing 
flexibility  for  motor  carriers:  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. If  and  when  reported,  to  the  Committee 
on  the  Judiciary  for  not  to  exceed  30  days,  to 
be  reported  without  amendment,  by  imanl- 
mous  consent. 

By    Mr.    BURDICK    (for   himself.    Mr. 
iNotJTE,  Mr.  Melchxr,  Mr.  Badctjs, 
Mr.  Rani>olph.  Mr.  Youko,  Mr.  Mor- 
gan. Mr.  Cohen.  Mr    Domenici.  Mr. 
Leahy.  Mr.  Cannon,  and  B4r.  Heinz)  : 
S.  711.  A  bill  to  amend  title  VII  of  the 
Public  Health  Service  Act  to  provide  for  mak- 
ing of  granta  to  schools  of  medicine  and 
osteopathy  to  assist  them  in  the  establish- 
ment and  operation  of  educational  programs 
In  geriatrics;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  CANNON  (by  request)  : 
S.  712.  A  bill  to  amend  the  Rail  Passenger 
Service  Act  to  extand  the  authorization  of 
appropriations  for  Amtrak  for  3  additional 
years,  and  for  other  purposes. 

By  Mr.  TALMADGE  (by  request)  : 
S.  713.  A  bill  to  provide  a  voluntary  self- 
help  program  designed  to  assist  producers 
of  agricultural  producta  to  protatc  them- 
selves against  loss  of  production  when  na- 
tural or  uncontrollable  conditions  adversely 
affect  production  and  to  assure  consumers 
that  producers  wUl  be  able  to  continue  to 
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produce  food  and  fiber;  to  the  Committee  on 
Agrlcultvire.  Nutrition,  and  Forestry. 
By  Mr.  STEVENSON : 

S.  714.  A  bill  to  prohibit  contributions  by 
certain  multlcandldata  political  committees 
to  candidates  In  elections  for  Federal  ofllce, 
and  for  other  purposes;  to  the  Committee  on 
Rules  and  Administration. 
By  Mr.  BELLMON : 

S.  715.  A  bill  to  permit  State  and  local 
governmenta  to  collect  State  and  local  taxes 
on  alcoholic  beverages  and  tobacco  producta 
sold  or  consumed  on  military  and  other  Fed- 
eral reservations;  to  the  Committee  on 
Finance. 

By  Mr.  PRYOR: 

S.  716.  A  bill  to  amend  the  Retired  Fed- 
eral Employees  Health  Benefita  Act,  as 
amended,  with  respect  to  the  Government 
contribution  toward  subscription  charge;  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  TALMADGE  (by  request) : 

S.  717.  A  bill  to  extent  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentlclde  Act,  as 
amended,  for  two  years;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

By  Mr.  NELSON  (for  himself  and  Mr. 
Riegle)  : 

S.  718.  A  bill  to  reduce  the  cost  of  future 
reclamation  projects,  to  supplement  and 
clarify  the  Federal  reclamation  laws,  to  pro- 
mote the  settlement  of  family  farmers  In 
Federal  irrigation  projecte,  to  provide  for 
acreage  equivalency  between  class  I  lands 
and  lands  of  lesser  productive  capability,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
Heinz,  and  Mr.  Lucar)  (by  request)  : 

S.  719.  A  bill  to  clarify  the  treatment  of 
banks  and  other  depository  Institutions 
under  State  and  local  revenue  laws:  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  DURKIN  (for  himself,  Mr. 
Pell.  Mr.  Ribicoft,  Mr.  Leahy,  Mr. 
Melcheh.  Mr.  Staitord.  Mr.  Cohen, 
and  Mr.  Helms)  : 

S.  720.  A  bill  to  amend  the  Intarnal  Rev- 
enue Code  of  1964  to  make  certain  wood- 
burning  equipment  eligible  for  the  residen- 
tial energy  credit:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BAYH: 

S.  721  A  bill  to  amend  the  Civil  Rlghta  Act 
of  1957  to  authorize  appropriations  for  the 
United  States  Commission  on  Civil  Rights 
for  fiscal  year  1980;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DURKIN: 

S.  722.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  tax  relief  to 
residential  users  of  refined  petroleum  prod- 
ucts; to  the  Committee  on  Finance. 

S.  723.  A  bill  to  promote  competition  in 
the  marketing  of  petroleum  products  by  pro- 
viding for  a  moratorium  on  further  control 
or  acquisition  of  marketing  outleta  by  pe- 
troleum producers  and  refiners,  and  for  other 
purposes:  to  the  Committee  on  the  Judiciary. 
By  Mr.  PRYOR: 

S  724.  A  bill  for  the  relief  of  Pedro  Abad; 
to   the  Committee  on  the  Judiciary. 
By  Mr.  STONE: 

S.  725.  A  bin  to  deny  Members  of  Congress 
any  Increase  In  pay  under  any  law  passed, 
or  plan  or  recommendation  received,  during 
a  Congress  unless  such  Increase  Is  to  take 
effect  not  earlier  than  the  first  day  of  the 
next  Congress;  to  the  Committee  on  Gov- 
ernmental Affairs. 

S.J.  Res.  50.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  with  re- 
spect to  compensation  of  Senators  and  Rep- 
resentatives; to  the  Conmilttee  on  the  Judi- 


ciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STEVENS: 

S.  698.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  deduc- 
tion based  upon  the  cost  of  living  In  cer- 
tain States  In  determining  adjusted  gross 
income;  to  the  Committee  on  Finance. 

S.  699.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from 
tax  a  portion  of  the  Income  of  Individuals 
not  employed  by  the  Federal  Government 
who  live  in  a  State  In  which  Federal  em- 
ployees receive  an  allowance  based  on 
living  costs  and  conditions  of  environ- 
ment; to  the  Committee  on  Finance. 

Mr.  STEVENS.  Mr.  President,  today  I 
am  Introducing  legislation  to  rectify  an 
Inequity  that  Is  Inherent  in  our  tax  code. 
The  two  bills  which  I  am  proposing  would 
allow  taxpayers  residing  In  States  with 
above  average  living  costs  to  be  taxed  on 
an  equal  footing  with  the  rest  of  the  Na- 
tion. The  first  bill  would  allow  a  tax  de- 
duction based  on  the  cost  of  living  in 
certain  States  and  the  second  bill  would 
allow  non-Federal  employees,  working  in 
States  where  Federal  employees  receive 
an  income  exclusion  based  on  the  cost  of 
living,  to  be  eligible  for  the  same  exclu- 
sion. 

Mr.  President,  as  with  the  majority  of 
our  laws,  the  tax  laws  are  based  on  their 
general  applicability  to  all  Americans. 
There  Is  an  assumed  average;  a  concept 
of  the  type  which  we  apply  when  speak- 
ing of  Americans  as  a  group  and,  thus, 
which  we  apply  when  establishing  laws 
for  this  group.  Congress  has  shown  its 
sensitivity  to  the  diversity  that  Is  inevi- 
table in  a  country  of  our  size  and  popula- 
tion, and  has  amended  these  laws  to  ac- 
count for  the  atypical  and  the  uncommon 
situation.  This  is  done  in  an  effort  to 
make  the  tax  code  more  equitable. 

One  Inequity,  however,  remains  to  be 
rectified.  The  tax  code  is  based  on  the 
average  cost  of  living  in  the  United 
States.  The  tax  brackets  are  progressive 
so  that  the  higher  one's  Income,  the 
higher  the  rate  of  taxation.  The  code's 
progresslvity  has  come  to  be  an  accepted 
and  basically  unchallenged  part  of  the 
tax  system,  but  we  employ  a  basic  as- 
sumption to  the  applicability  of  the  tax 
code  which  is  untenable.  That  assump- 
tion Is  that  what  constitutes  a  "high  In- 
come," and  thus  what  Is  taxed  at  a 
higher  rate,  Is  the  same  in  different  parts 
of  the  country.  It  assumes  that  what 
$30,000  wlU  buy  In  Washington,  D.C. 
equals  what  it  will  buy  In  Barrow,  Alaska. 
The  cost  and  price  structures  of 
these  areas  are  not  correlative  and  yet 
the  tax  code  treats  them  sis  If  they  were 
comparable.  Taxpayers  living  in  high 
cost  areas  whose  high  income  levels  re- 
flect the  cost  of  living  In  their  State  are 
taxed  as  if  their  income  level  represented 
a  greater  purchasing  power.  They  are 
penalized,  therefore,  by  virtue  of  their 
residences.  In  Alaska,  for  example,  we 
have  the  dubious  honor  of  (>aying  the 
highest  per  capita  tax  in  the  country, 
nearly  double  that  of  the  next  highest 
taxed  State.  As  my  colleagues  are  un- 
doubtedly aware,  this  does  not  represent 
a  high  level  of  affluence  but  rather  nomi- 
nal incomes  adjusted  for  the  high  cost  of 


food,  shelter,  and  clothing.  Alaskan  citi- 
zens, especially  those  on  fixed  incomes, 
are  faced  with  an  unfair  hardship  which 
deters  prospective  residents  and  business 
concerns  from  settling  in  my  State. 
Other  high  cost  areas  are  also  affected, 
such  as  Hawaii  and  many  eastern  cities. 
The  legislation  I  propose  would  remedy 
this  by  allowing  an  Individual  to  deduct 
a  percentage  of  the  total  amount  of  per- 
sonal exemption  equal  to  the  percentage 
by  which  the  cost  of  living  in  that  State 
exceeds  the  national  average. 

As  an  alternative  measure,  I  am  pro- 
posing that  non-Federal  employees  re- 
siding in  high  cost  States  be  allowed  an 
income  adjustment  to  account  for  these 
costs.  Presently,  the  Federal  Govern- 
ment provides  a  25  percent  cost-of-living 
adjustment  to  civil  service  employees 
who  reside  in  Alaska.  This  nontaxable 
adjustment  is  added  to  the  base  pay  of 
Federal  employees,  but  is  not  available 
to  non-Federal  employees.  Therefore, 
the  tax  burden  upon  workers  in  the 
private  sector  is  inequitably  repressive 
and  relief  is  required  to  equalize  their 
tax  responsibility  with  those  federally 
employed.  Both  bills  which  I  have  in- 
troduced in  this  regard  contain  limita- 
tions upon  Federal  employees  who  re- 
ceived a  nontaxable  cost-of-living  allow- 
ance. 

I  believe  that  these  bills  will  provide 
much  needed  Federal  tax  relief  to  the 
beleaguered  taxpayer  of  my  State  and 
certain  other  States  where  the  cost  of 
living  is  significantly  above  the  national 
average.  Moreover,  these  bills  should 
help  to  accelerate  the  economic  and 
social  progress  of  these  States  by  stimu- 
lating business  relocation  therein  and 
not  discouraging  prospective  residents 
from  moving  there.  Accordingly,  I  urge 
the  careful  consideration  and  adoption 
of  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  bills  printed  In  the 
Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  In  the  Record, 
as  follows : 

s.  698 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
part  VII  of  subchaptar  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1964  (relating  to 
additional  Itemized  deductions  for  Individ- 
uals) is  amended  by  redesignating  section 
221  as  222,  and  Inserting  after  section  220  the 
following  new  section: 
"Sec.  221.     Cost-of-Livinc  Deditction. — 

"(a)  Allowance  or  Deduction. — In  the 
case  of  an  Individual,  there  shall  be  al- 
lowed as  a  deduction  a  percentage  of  the 
personal  service  Income  (within  the  mean- 
ing of  section  1348(b)(1))  received  dur- 
ing the  taxable  year  equal  to  the  cost-of- 
living  percentage  (detarmlned  by  the 
Secretary  under  subsection  (c) )  for  the  State 
m  which  he  resides  during  the  taxable  year. 

"(b)  Limitations. — 

"(1)     RESmENTS    OP    more    THAN    I    STATE. 

The  amount  of  the  deduction  allowable  un- 
der subsection  (a)  shall  be  adjusted  appro- 
priately for  any  period  of  time  during  a  tax- 
able year  during  which  the  taxpayer  was 
not  residing  In  the  Stata  with  respect  to 
which  a  deduction  is  allowed  under  such 
subsection.  In  the  case  of  a  taxpayer  who, 
during  any  taxable  year,  resides  In  more 
than  one  State  with  respect  to  which  a  de- 
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ductlon  U  allowed,  Use  amount  of  the  de- 
duction shall,  under  regulations  prescribed 
by  the  Secretary,  reflect  the  proportionate 
periods  of  time  during  which  he  resided  In 
such  State. 

"(3)      NON-CALXIfDAa      TEAX     TAZPATDU. — In 

the  case  of  a  taxpayer  whose  taxable  year 
la  not  the  calendar  year,  the  amount  of  the 
deduction  shall,  under  regulations  prescribed 
by  the  Secretary,  reflect  proportionately  the 
calendar  years  which  fall  within  this  tax- 
able year. 

"(3)  Pksxsal  cuTLOTiza. — The  provisions 
of  subeectlon  (a)  shall  not  apply  to  amounts 
received  by  an  employee  of  the  Oovernment 
of  the  United  States  as  pay  and  allowances 
from  the  Oovernment. 

"(C)     COBT-Or-LlVIMO    Pbxcimtage. — 

"(1)  DrrzxMiNATioN. — On  or  before  De- 
cember 1  Of  each  calendar  year,  the  Secre- 
tary shall  determine  the  cost-of- living  per- 
centage for  each  State  which  shall  be  equal 
to  the  excess  of — 

"(A)  the  cost-of-Uvlng  Index  for  a  State 
for  the  flrst  9  months  of  such  calendar  year, 
adjusted  to  reflect  such  Index  on  an  annual 
basis,  over 

"(B)  the  price  Index  for  the  United  States 
for  such  9-month  period,  adjusted  to  reflect 
such  Index  on  an  annual  basts 

"(2)  DxriNiTioNS. — For  the  purposes  of 
this  subsection — 

"(A)  PaiCE  IlTDEX  roa  the  UfnriD  States. — 
The  term  price  index  for  the  United  States 
means  the  Consumer  Price  Index  ( all  Items — 
United  States  city  average)  published 
monthly  by  the  Bureau  of  Labor  Statistics 

"(B)  CosT-or-LrviNO  Index  roa  a  State  — 
The  term  'cost-of-living  index  for  a  State' 
means  the  average  of  an  Index  for  the  3 
largest  cities  or  standard  metropolitan  sta- 
tistical area  within  the  State  which  Is— 

"(1)  established  by  the  Secretary  after  con- 
sultation with  the  Bureau  of  Labor  Statis- 
tics, and 

"(11)  based  on  items  taken  into  account 
In  determining  the  price  Index  for  the  United 
States. 

"(d)  FxNALiTT  OF  DETEXMiNATtoNs. — De- 
terminations by  the  Secretary  under  subsec- 
tion (c)  shall  be  flnal  and  shall  not  be  sub- 
ject to  review  by  any  other  officer  of  the 
United  States  or  by  any  court 

"(e)  REOtn^TiONS— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this 
section.". 

(b)  Section  63  of  such  Code  is  amended 
by  Inserting  immediately  after  paragraph 
(14)  the  following; 

"(16)  Deduction  roa  cosT-or-LiviNC. — The 
deduction   allowed  by  section   221.". 

(c)  The  table  of  sections  for  such  part  VII 
Is  amended  by  striking  out  the  last  item  and 
Inserting  In  lieu  thereof  the  following; 
"Sec.  231.  Cost-of-Uvlng  deduction 

•Sec.  323.  Cross  references  ". 

(d)  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  beginning  after 
December  31.  1078. 

S  669 
Be  it  enacted  by  tne  Senate  and  House 
of  Repretentatives  of  the  United  State*  of 
America  in  Congreti  attembled.  That  (a) 
part  III  of  subchapter  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
itema  specifically  excluded  from  gross  In- 
come) U  amended  by  redesignating  section 
128  as  12«,  and  Inserting  after  section  127 
the  following  new  section ; 
■*8«c.   138    Pabtial  Bxcitrmoif  or  Income  or 

iNDiyiovALa  RKsmiMo  m  Cbtain 

9rATU. 

"(a)  OxKXKAL  auLZ. — In  the  case  of  an 
individual  who  realdea  and  U  employed  In  a 
State  In  which  employees  of  the  Oovernment 
of  the  United  States  receive  an  allowance 
under  section  0941  of  title  5.  gross  income 
does   not   Include  a  percentage  of   personal 


service  Income  (within  the  meaning  of  sec- 
tion 1348(b)  (1) )  received  during  the  taxable 
year  equal  to  the  percentage  of  basic  pay 
received  by  employees  of  the  Oovernment  of 
the  United  States  as  an  allowance  under  such 
section. 

"(b)   LZMrTATIONS. — 

"(1)  Pedeeal  emplotees. — The  provisions 
of  subsection  (a)  shall  not  apply  to  amounts 
received  by  an  employee  of  the  Oovernment 
of  the  United  States  as  pay  and  allowances 
from  the  Oovernment. 

"(2)  Residents  for  less  than  a  taxable 
YEAR. — If  an  Individual  does  not  reside  in 
such  a  State  for  the  entire  taxable  year,  the 
provisions  of  subsection  (a)  shall  apply  only 
to  personal  service  Income  attributable  to  the 
period  during  which  such  Individual  resides 
In  such  State. 

"(C)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this 
section.". 

(b)  The  table  of  sections  for  such  part  III 
Is  amended  by  striking  out  the  last  Item  and 
Inserting  In  lieu  thereof  the  following; 
"Sec    128    Partial  exclusion  of  income  of  In- 
dividuals    residing     In     certain 
SUtes 

"Sec    129    Cross  references  to  other  Acts  ". 

Sec.  2  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  beginning  after 
December  31,  1978. 


By  Mr.  DANFORTH 
S.   700.  A  bill  extending  the  invest- 
ment   credit    to    certain    research    and 
experimental  expenditures;  to  the  Com- 
mittee on  Finance. 

R.    a    D.    TAX    CREOrr 

Mr  DANFORTH  Mr  President,  on 
Thursday,  January-  25,  I  introduced  a 
trade  bill  which  Is  Intended  to  provide 
fair  and  effective  enforcement  of  this 
country's  antidumping  and  counter- 
vailing duty  laws.  The  Finance  Commit- 
tee is  currently  considering  those  meas- 
ures while  working  with  the  administra- 
tion in  designing  the  legislation  which 
will  Implement  the  trade  treaties  nego- 
tiated in  Geneva. 

Today,  I  am  introducing  a  bill  which 
is  directed  at  another  aspect  of  this 
country's  trade  problem  —the  need  to 
Increase  our  exports  to  other  countries. 

Faced  with  a  balance  of  trade  deficit 
of  nearly  $30  billion  annually,  we  must 
do  everything  possible  and  within  reason 
to  encourage  exports.  There  is  no  easy 
or  guaranteed  way  of  succeeding,  but  we 
must  do  more  than  wring  our  hands  and 
hope  that  things  will  improve.  After  all, 
the  purpose  of  the  multilateral  trade 
negotiations  is  to  reduce  international 
barriers  to  trade.  Would  not  it  be  Ironic 
If  we  succeed  in  reducing  barriers,  but 
U.S.  Industry  is  unable  to  take  advantage 
of  these  new  opportunities?  The  MTN 
treaties  should  increase  the  opportunity 
for  Imports  Into  the  United  States.  'Will 
we  Increase  our  exports?  That  Is  the 
critical  question.  It  Is  one  I  Intend  to 
address  often  this  year  In  the  context  of 
several  legislative  initiatives. 

It  Is  widely  recognized  that  one  of  the 
contributing  factors  to  our  declining  for- 
eign trade  position  is  the  erosion  of  the 
technological  advantage  that  U.S.  indus- 
try has  historically  enjoyed  vla-a-vls  the 
rest  of  the  world.  A  related  problem  is 
the  marked  slowdown  In  the  growth  rate 
of  VS.  productivity  (economic  output 
per  unit  of  labor  force  input"    I  am  con- 


vinced that  both  of  these  economic  prob- 
lems are,  to  a  significant  degree,  directly 
related  to  the  sluggishness  in  this  coun- 
try's commitment  to  research  and  devel- 
opment investment  and  the  simultaneous 
upswing  in  R.  Si  D.  Investment  by  our 
major  trading  partners. 

To  halt  this  trend.  I  am  introducing 
today  a  bill  which  will  encourage  new 
investment  In  R.  &  D.  by  making  avail- 
able a  10  percent  tax  credit  for  all 
R.  &  D.  spending  by  the  private  sector. 

The  success  of  American  exports  is 
directly  related  to  the  growth  in  Ameri- 
can technology  which  in  turn  is  directly 
related  to  the  willingness  of  American 
business  to  invest  in  research  and  devel- 
opment. The  tax  credit  I  am  proposing 
today  will  provide  real  stimulus  for  in- 
creased R.  &  D.  spending. 

The  correlation  between  the  intensity 
of  research  and  development  activity  in 
American  industries  and  the  export  per- 
formance of  these  industries  has  been 
demonstrated  by  Donald  B.  Keesing  of 
Columbia  University.  He  showed  that 
there  is  a  direct  relationship  between  a 
particular  industry's  investment  in  re- 
search and  development  (both  in  terms 
of  money  invested  in  R.  &  D.,  and  scien- 
tists and  engineers  employed)  and  its 
share  of  the  world  trade  market. 

A  similar  correlation  between  research 
and  development  activity  and  productiv- 
ity growth  was  recognized  by  the  Na- 
tional Center  for  Productivity  and  Qual- 
ity of  Working  Life.  In  one  report  the 
Center  stated: 

Industrial  R.  &  D.  outlays  tend  to  be 
positively  correlated  with  productivity 
growth.  .  .  .  The  current  slowdown  In  produc- 
tivity growth  rate  Is  partially  due  to  the 
declining  rate  of  expenditures  on  R.  &  D. 

What  has  happened  to  R.  &  D.  spend- 
ing In  the  United  States?  The  available 
evidence  shows  that  there  has  been  vir- 
tually no  growth  in  the  past  10  years. 

Data  assembled  by  the  National  Sci- 
ence Foundation  Illustrate  this  point  as 
follows : 

In  1964.  R.  ti  D.  spending  constituted 
3  percent  of  GNP.  In  every  year  since 
then.  R.  &  D.  spending,  as  a  percent  of 
ONP.  has  declined.  In  1977  it  stood  at 
2.2  percent,  and  the  National  Science 
Foundation  Board  projects  that  It  will 
fall  to  2  percent  of  GNP  by  1985. 

In  constant  dollars,  1977  outlays  were 
actually  4  percent  below  1967  spending 
levels  ( this  is  in  contrast  to  the  fact  that 
between  1961  and  1967  R.  L  D.  outlays 
Increased  at  an  annual  rate  of  6  percent) . 

There  has  been  no  growth  in  R.  Si  D. 
since  1968  when  measured  by  the  number 
of  scientists  and  engineers  engaged  in 
R.  <t  D.  activity. 

It  Is  also  important  to  consider  the 
nature  of  this  R.  &  D.  spending.  Several 
factors  over  which  the  private  sector  has 
little  control  have  had  an  impact  on  how 
companies  spend  their  R.  k  D.  money.  In 
each  case,  the  spending  does  little  to 
Improve  long-range  productivity  growth. 
For  example: 

The  energy  crisis  has  diverted  private 
R.  &  D.  spending  into  energy  conserva- 
tion and  the  search  for  new  energy 
sources ; 

Federal  rules  and  regulations — par- 
ticularly those  relating  to  the  environ- 
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ment,  occupational  safety  and  health, 
and  consumer  protection — have  diverted 
R.  &  D.  efforts  into  areas  of  compliance 
with  Federal  standards. 

The  very  high  underlying  rate  of  in- 
flation in  the  economy  has  helped  to  ac- 
centuate business  uncertainty  about  the 
future.  As  a  result,  a  larger  share  of 
R.  &  D.  spending  is  being  used  to  seek 
innovations  with  a  much  shorter  profit 
payout  than  would  be  the  case  in  a  more 
stable  economy. 

Meanwhile,  our  international  trading 
rivals  are  increasing  the  share  of  their 
economies  that  they  are  spending  on  re- 
search and  development.  In  recent  years, 
both  Japan  and  West  Germany  have 
outspent  the  United  States  (as  a  per- 
centage of  GNP)  in  nondefense  R.  St  D. 
Another  measure  of  this  trend  is  patents. 
U.S.  patent  rights  awarded  to  foreign 
interests  increased  91  percent  between 
1966  and  1976;  currently  37  percent  of 
all  U.S.  patents  issued  annually  are 
awarded  to  foreign  entities. 

Is  this  lag  in  R.  &  D.  spending  just  a 
temporary  phenomena?  Not  according 
to  the  Treasury  Department's  interna- 
tional trade  expert,  Gary  Hufbauer. 
Testifying  before  a  congressional  hearing 
in   1978,  he  stated: 

I  think  the  erosion  (Of  U.S.  technological 
innovation)  has,  In  a  sense,  Just  begun. 
Given  the  normal  course  of  events,  unless 
there  Is  some  fundamental  change,  It  will 
probably  Increase  In  the  years  to  come. 

What  can  Government  do  to  encour- 
age research  and  development  activity? 
One  part  of  the  answer  could  be  to  in- 
crease direct  Government  spending  in  re- 
search and  development  activities. 

The  Federal  Government  has  always 
been  a  critical  source  of  R.  &  D.  spending, 
particularly  in  the  area  of  basic  research 
(that  is,  the  search  for  fundamental 
knowledge) ,  where  Federal  spending  ac- 
counts for  about  two-thirds  of  this 
country's  total  basic  research  effort. 

Direct  Federal  spending  on  R.  &  D. 
barely  kept  up  with  inflation  through  the 
late  60s  and  early  70s.  In  constant  (1967) 
dollars,  Federal  spending  on  R.  Si  D.  was 
$13.6  billion  in  1963.  peaked  at  $16.5  bil- 
lion in  1967,  and  is  estimated  at  $13.8 
billion  in  1979.  In  his  budget  for  the  fis- 
cal year  of  1980,  President  Carter  pro- 
poses to  spend  $30.6  billion  (current  dol- 
lars) on  R.  Si  D.  overall.  However,  this  is 
only  $13.5  billion  In  1967  dollars  and 
represents  a  decline  from  the  1979  level. 
I  am  not  prepared  at  this  time  to  pass 
judgment  on  the  merits  of  the  Presi- 
dent's recommendations,  but  the  gross 
figures  concern  me. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
table  which  shows  the  pattern  of  Fed- 
eral spending  on  R.  Si  D.  since  1963.  It  is 
taken  from  Special  Analyses,  Budget  of 
the  United  States  Government,  Fiscal 
Year  1980. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Research  and  Development 

(Federal  spending  1963-present) 

(Dollars  In  bUllons) 


Adjusted* 

Year 

Total 

total 

1963 

12.5 

13.6 

1964 

14.2 

15.3 

1965 

14.6 

15.5 

1966 

15.3 

15.7 

1967 

16.5 

16.5 

1968 

15.9 

15.3 

1969 

15.6 

14.2 

1970 

16.3 

13.2 

1971 

15.5 

12.8 

1972 -- 

16.5 

13  2 

1973 

16.8 

12.6 

1974 

17.4 

11.8 

1975 

19.0 

11.8 

1976 

20.7 

12.1 

1977 - 

23.9 

13.2 

1978  est 

26.2 

13.2 

1979  est.  — 

29.4 

13.8 

est.  1980 

30.6 

13.5 

Experimental  Expenditure — Paragraph  ( 1 )  of 
section  46(c)  (relating  to  qualified  Invest- 
ment) Is  amended  by  Inserting  Immediately 
after  subparagraph  (b),  the  following  new 
subparagraph : 

"plus  (c)  the  amount  of  qualified  research 
and  experimental  expenditures  (as  defined 
In  section  48(q))  paid  or  Incurred  by  the 
taxpayer  during  such  taxable  year." 

(b)  Definitions — Section  48  (relating  to 
definitions  and  special  rules)  Is  amended  by 
Inserting  Immediately  after  subsection  (p). 
the  following  new  subsection: 

"(a)  Qualified  Research  and  Experimental 
F.xpendltures — for  purposes  of  this  subpart, 
the  term  'qualified  research  and  exoerlmentjil 
expenditures'  has  the  same  meaning  as  the 
phrase  'research  and  experimental  expendi- 
tures' contained  In  section  174." 

(c)  Effective  Date — the  amendments  made 
by  this  section  shall  apply  to  expenditures 
made  In  taxable  years  beginning  after  De- 
cember 31,  1979. 


•CPI  =  1001n  1967. 

Mr.  DANFORTH.  Mr.  President, 
whereas  I  hope  that  we  will  monitor 
closely  direct  Federal  spending  on  R.  &  D., 
the  purpose  of  the  legislation  I  am  in- 
troducing today  is  to  encourage  more 
private  spending  on  R.  &  D.  After  all, 
Government's  contribution  to  R.  &  D., 
though  critical,  accounts  for  less  than 
2  percent  of  patentable  innovations.  It 
is  the  private  sector  that  really  makes 
the  difference.  The  National  Center  for 
Productivity  reached  the  following  con- 
clusion : 

Productivity  growth  has  been  achieved  pri- 
marily as  a  result  of  private  Initiatives  taken 
for  private  economic  gain.  In  our  mixed 
and  Interdependent  economy,  however,  few 
efforts  are  exclusively  private;  the  govern- 
ment plays  an  important  supportive  role. 

The  purpose  of  the  bill  I  am  introduc- 
ing today  Is  to  encourage  the  private 
sector  to  Increase  research  and  develop- 
ment spending.  It  would  do  this  by  giving 
a  10  percent  tax  credit  for  each  dollar 
a  business  spends  in  research  and  devel- 
opment. This  tax  treatment  is  identical 
to  the  10  percent  investment  tax  credit 
available  for  private  spending  on  capital 
investment.  In  effect,  we  are  saying  that 
spending  on  R.  St  D.  is  equally  meritorious 
with  spending  on  new  equipment. 

The  proposal  is  very  simple.  It  would 
utilize  definitions  and  accounting  proce- 
dures which  are  currently  in  use.  It  would 
be  a  constructive  and  appropriate  way  for 
the  Federal  Government  to  work  In  part- 
nership with  the  private  sector  In  an 
area  of  fundamental  importance  to  the 
future  well-being  of  our  economy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  at  this  point 
in  the  Rbcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  700 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Internal  Revenue  Code  of  1964  Is  amended 
as  follows: 

(a)  Qualified  Investment  for  Research  and 


By  Mr.  COCHRAN: 

S.  701.  A  bill  to  require  that  the  Secre- 
tary of  Energy  notify  any  State  of  any 
investigation  of  any  site  in  such  State 
for  the  construction  of  any  radioactive 
waste  storage  facility  and  allow  such 
State  to  prevent  the  construction  of  such 
facility  on  such  site  by  an  action  of  the 
State  legislature  or  a  statewide  referen- 
dum; to  the  Committee  on  Energy  and 
Natural  Resources. 

Mr.  COCHRAN.  Mr.  President,  I  am 
introducing  today  a  bill  that  addresses  a 
very  serious  and  potentially  dangerous 
problem — the  disposal  of  nuclear  waste 
material. 

It  is  time  that  a  Federal  policy  is  es- 
tablished to  resolve  the  questions  that 
have  arisen  in  conjunction  with  storage 
of  the  highly  radioactive  bjrproducts  of 
our  nuclear  technologies.  My  State  of 
Mississslppl  happens  to  have  located 
within  it  a  number  of  salt  domes  which 
are  regarded  as  potential  sites  for  de- 
posit (md  storage  of  nuclear  waste  ma- 
terials. Apparently,  serious  consideration 
is  being  given  to  these  sites  by  the  De- 
partment of  Energy. 

During  the  past  2  years,  I  have  received 
an  ever-increasing  number  of  Inquiries 
tram  my  constituents  expressing  serious 
concerns  relative  to  their  safety  should 
these  materials  be  stored  near  their 
communities.  Obviously,  there  is  great 
concern  regarding  the  dangers  associ- 
ated with  salt  dome  storage  of  nuclear 
wastes. 

On  January  25,  I  received  a  concur- 
rent resolution  which  had  been  adopted 
by  the  Senate  and  House  of  Representa- 
tives of  Mississippi  expressing  concern 
that  the  State  be  allowed  to  fully  par- 
ticipate in  the  Department  of  Energy's 
study  and  potential  decision  on  the  use 
of  Mississippi  salt  domes  for  storage  of 
nuclear  waste. 

At  least  14  States  have  now  passed 
resolutions  in  one  form  or  another  re- 
garding the  issue  of  nuclear  waste  stor- 
age, "nils  is  a  strong  Indicator  of  the 
corresponding  concern  on  the  part  of 
many  thousands  of  citizens  In  those 
States  who  feel  threatened  by  these  po- 
tentially dangerous  waste  materials. 

Mr.  President,  It  Is  time  that  we  re- 
solved the  problems  associated  with 
nuclear  waste  storage.  The  legislation  I 
am  Introducing  today  will  provide  the 
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states  concerned  an  opportunity  to  par- 
ticipate in  the  decisionmaking  process 
to  determine  where  these  potentially 
dangerous  wastes  may  be  stored. 

This  legislation  Is  Identical  to  a  bill 
I  cospmisored  in  the  95th  Congress  while 
a  Member  of  the  House  of  Representa- 
tives. It  will  provide  States  with  the 
right  to  veto  any  siting  within  their 
boundaries  by  action  of  the  State  legis- 
latiire  or  by  submitting  the  Questions  to 
the  people  in  a  statewide  referendum. 

By  providing  the  States  with  this 
option,  the  Federal  Government  may  be 
forced  to  focus  available  expertise  on 
the  unanswered  questions  regarding  luiz- 
ards  that  may  be  now  unknown.  I  be- 
lieve that  once  we  have  devised  a  safe 
method  for  nuclear  waste  disposal — 
whether  it  be  salt  dome  deposit  or  some 
other  alternative — the  public  will  accept 
the  need  for  it.  However,  until  that  time. 
we  must  insure  that  the  public  is  not 
endangered  by  a  wrong  decision  at  the 
Federal  level  without  fuU  participation 
of  those  affected  by  the  decision. 

I  was  particularly  pleased  to  read  a 
few  days  ago  that  a  government  review 
group  admits  that  technical  and  social 
problems  associated  with  waste  disposal 
remain  unsolved. 

The  Interagency  Review  Group,  in  Its 
final  report  to  the  President,  also  sup- 
ported the  Idea  of  getting  a  State  to 
agree  before  a  disposal  site  Is  located 
within  its  borders. 

It  is  my  strong  hope  that  the  Senate 
will  favorably  consider  my  bill,  Mr. 
President,  and  act  to  protect  the  very 
legitimate  interests  of  the  States  in  this 
decisionmaking  process. 


ByMr.DiCONCnW: 
8  702.  A  bill  to  esUbllsh  alterna- 
tives to  criminal  prosecution  for  cer- 
tain persons  charged  with  offenses 
against  the  United  States,  and  for  oth- 
er purposes;  to  the  Committee  on  the 
Judiciary. 

rZDMMAl.  OIvnslON  ACT  OF  1S7S 

•  Mr.  DiCONCINI.  Mr  President,  to- 
day I  am  Introducing  the  Federal  Diver- 
sion Act  of  1979.  This  bill  was  passed 
by  the  Senate  unanimously  In  the  95th 
Congress  after  being  recommended  for 
passage  unanimously  by  the  Judiciary 
Committee.  Hearings  held  in  the  95th 
Congress  reviewed  the  history  of  pre- 
trial diversion  programs  in  the  United 
States  on  both  the  Federal  and  State 
levels.  In  reviewing  the  genesis  of  the 
diversion  concept,  the  Subcommittee  on 
Improvements  In  Judicial  Machinery 
came  to  the  conclusion  that  much  of 
the  theoretical  basis  for  diversion  was 
not  supportable  by  existing  research. 
However,  the  subcommittee  found  much 
pragmatic  Justification  for  increasing 
the  number  of  Federal  programs.  The 
subcommittee  determined  that  the  Fed- 
eral Diversion  Act  would  be  a  signifi- 
cant addition  to  the  Federal  criminal 
Justice  system. 

Briefly,  pretrial  diversion  operates  In 
this  manner : 

Soon  after  arrest  (for  instance,  at 
the  ball/release  interview),  the  accused 
is  Interviewed  and  screened  by  the  pre- 
trial   diversion    agency    to    determine 


eligibility  for  the  diversion  program. 
The  bill  requires  that  the  accused  not 
be  charged  with  a  violent  crime  and  not 
be  a  recidivist  to  be  eligible.  Names  of 
eligible  persons  are  submitted  to  the 
U.S.  attorney  for  a  final  determination 
o/  suitability. 

The  Attorney  General,  by  regulation, 
and  the  U.S.  Attorney,  by  his  or  her 
prosecutorial  discretion  may  establish 
further  suitability  criteria.  If  accepted, 
the  Mcused,  his  attorney,  and  the  U.S. 
attorney  design  a  program  that  may 
consist  of  medical  treatment,  psy- 
chological treatment,  restitution,  resi- 
dence In  a  halfway  house,  community 
service,  or  other  elements. 

While  the  accused  is  participating  in 
this  program,  charges  against  him  or 
her  are  suspended.  If  the  accused  suc- 
cessfully completes  the  plan  and  has  not 
been  arrested  for  other  offenses,  the 
US  attorney  dismisses  the  charges.  If 
not,  the  accused  has  a  very  limited  right 
to  appeal  the  decision  to  prosecute. 

While  early  literature  on  pretrial  di- 
version suggested  that  such  programs 
would  result  in  reduced  recidivism  rates 
and  reductions  in  court  calendar  back- 
logs, no  clear  data  was  presented  to  the 
subcommittee  to  support  these  claims. 
What  the  subcommittee  did  discover  was 
a  rather  significant  gap  in  the  options 
available  to  a  prosecutor  in  a  certain 
class  of  cases  These  cases  are  offenses 
serious  enough  to  require  action  by  the 
criminal  jutlce  system,  yet  the  circum- 
tances  of  each  case  mitigate  the  seri- 
ousness. Formal  prosecution,  with  the 
onus  of  a  criminal  conviction  resulting, 
is  inappropriate. 

Historically,  the  justice  system  re- 
sponded to  these  cases  by  dismissal  of 
the  charges,  lectures  by  the  police  with- 
out arrest,  or  full  prosecution.  The  ad 
hoc  diversion  system  arose  from  the  gen- 
eral unsultabllity  of  these  other  re- 
sponses: The  prosecutor  would  agree  to 
dismiss  charges  if  the  accused  exhibited 
good  behavior  over  a  period  of  time. 

This  informal  process  is  unsatisfactory 
for  a  number  of  reasons.  The  prosecu- 
tor's authority  to  conduct  diversion  Is 
not  clearly  established  Lacking  court  in- 
volvement or  representation  of  the  ac- 
cused by  counsel,  the  process  provides 
no  protections  for  procedural  rights. 
Most  important,  the  Informal  process  is 
arbitrary,  discretionary,  and  unevenly 
applied. 

The  subcommittee  addressed  these 
dlfflculties  and  concluded  that  the  need 
for  a  statutorily  mandated  pretrial  di- 
version program  was  real.  Further,  while 
the  subcommittee  found  statistical  vali- 
dation lacking,  evidence  suggests  that  a 
national  program,  consistently  utilized 
in  appropriate  cases,  could  possibly  re- 
duce court  backlog  and  effect  Justice  cost 
savings,  and  possibly  prevent  some  first- 
time  offenders  from  becoming  recidivists. 

Mr.  President,  I  urge  my  colleagues  to 
review  the  report  of  the  subcommittee  on 
the  bill  from  the  95th  Congress.  I  ask 
unanimous  consent  that  the  text  of  the 
legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 


S.  703 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  b«  clt«d  as  the  "Federal  Diversion 
Act  of   1978". 

Sec  2.  The  Congress  Hnda  and  declares 
that  I  a)  the  Interests  of  operating  the  Fed- 
eral criminal  Justice  system  efficiently,  pro- 
tecting society,  and  deterring  Individuals 
charged  with  violating  criminal  laws  from 
future  criminal  acts  can  be  served  by  creat- 
ing alternatives  to  prosecution:  and  (b)  such 
alternatives  can  be  accomplished  In  appro- 
priate cases  without  losing  the  general  de- 
terrent effect  of  the  criminal  Justice  system. 

Sec.  3  (a)  Title  18.  United  States  Code.  Is 
amended  by  adding  Immediately  after  chap- 
ter  209.    a   new    chapter   210.    els   follows: 

"Chapter  210— DIVERSION 

■Sec. 

"3201    Definitions 

"3202.  Admission  to  diversion  program. 

"3303.  Voluntariness  of  waiver  of  rights. 

"3204  InadmlsslbUlty  of  diversion  informa- 
tion 

"3205.  Continuation  and  dismissal  of 
charges 

"3206.  Termination:  review;  completion; 
withdrawal. 

"3207.  District  planning  group. 

"3208.  Authority  of  the  Attorney  Oeneral. 

■}  3201.  Definitions 
"As  used  in  this  chapter,  the  term — 
"(1)    'eligible   Individual'   means  any  per- 
son against  whom  a  prosecutable  case  exists 
for   any   offense    against    the    United   States 
where — 

"(A)  the  alleged  offense  did  not  Involve 
the  threat  of  Infliction  of  serious  bodily  In- 
Jury  to  other  persons; 

"(B)  It  Is  reasonably  foreseeable  that  the 
person  will  not  commit  violent  acts  If  ad- 
mitted  to  a  diversion  program: 

"(C)  the  person  has  not  exhibited  a  con- 
tinuing pattern  ol  criminal  behavior: 

"(D)  the  person  meets  the  criteria  estab- 
lished by  regulations  Issued  by  the  Attorney 
Oeneral  and  guidelines  established  by  the 
attorney  for  the  Government  In  the  district 
where  the  Indictment,  Information,  or  com- 
plaint Is  flled:  and 

"(El  the  person  Is  admitted  to  participa- 
tion In  a  diversion  program  by  the  attorney 
for  the  Oovernment  In  the  district  In  which 
the  Indictment.  Information,  or  complaint 
Is  filed: 

"(2)  'diversion  program'  may  Include,  but 
Is  not  limited  to,  medical,  educational,  voca- 
tional, social,  and  psychological  services:  cor- 
rective and  preventative  guidance,  training, 
and  counseling:  provision  for  residence  In  a 
halfway  house  or  other  suitable  place;  other 
services  designed  to  protect  the  public  and 
benefit  the  Individual:  restitution  to  victim 
of  the  offense  or  offenses  charged;  and  un- 
compensated service  to  the  community: 

"(3 1  'diversion  plan'  means  a  written 
agreement,  signed  by  the  eligible  Individual, 
defense  counsel,  diversion  adnrlnlstrator,  and 
the  attorney  for  the  Oovernment.  that  states 
those  elements  of  a  diversion  program  In 
which  the  eligible  individual  will  participate 
to  assure  that  he  will  lead  a  lawful  life,  and 
states  the  length  of  time  required  to  complete 
the  plan:  but.  In  no  event  shall  a  diversion 
plan  exceed  twelve  months  except  to  allow 
the  person  admitted  sufficient  tlm«  to  make 
restitution;  and 

"(4)  'diversion  administrator'  means  a  per- 
son designated  by  the  Attorney  Oeneral.  after 
consultation  with  the  district  planning 
group,  as  administrator  of  the  diversion  pro- 
gram. 
"I  3203.  Admission  to  diversion  program 

"(a)  The  diversion  administrator  or  his  as- 
sistants shall,  to  the  extent  possible,  upon 
arrest  or  the  Issuance  of  a  summons  or  as 
soon  thereafter  as  possible,  review  the  allega- 
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tlons  against  each  person  charged  with  a 
criminal  offense  against  the  United  States 
and  interview  each  person  who  he  believes 
may  be  eligible  for  diversion.  The  diversion 
administrator  shall  then  make  a  report  to 
the  attorney  for  the  Oovernment  on  the 
eligibility  of  each  person  charged.  A  person 
who  has  not  had  the  allegations  against  him 
reviewed  may  request  to  be  considered  for 
admission  by  application  to  the  diversion  ad- 
ministrator. The  attorney  for  the  Oovern- 
ment may  require  further  Investigation  by 
the  diversion  administrator  of  a  person  be- 
ing considered  for  admission  with  the  con- 
sent of  hat  person.  If  the  attorney  for  the 
Oovernment  determines  that  a  person  is 
suitable,  the  diversion  administrator  shall 
prepare  a  diversion  plan.  Upon  agreement  of 
the  attorney  for  the  Oovernment,  diversion 
administrator,  eligible  person,  and  defense 
counsel  about  the  elements  of  the  plan,  the 
attorney  for  the  Oovernment  shall  assign 
supervision  of  the  plan  to  the  diversion  ad- 
ministrator. A  determination  of  eligibility  or 
suitability  by  the  attorney  for  the  Oovern- 
ment shall  not  be  subject  to  review  except  as 
otherwise  provided  by  law. 

"(b)  The  diversion  administrator  shall  re- 
port to  the  attorney  for  the  Oovernment  on 
the  progress  of  the  person  in  carrying  out  his 
plan  in  a  manner  and  at  times  the  attorney 
for  the  Oovernment  and  diversion  admin- 
istrator deem  appropriate  and  shall  at  the 
same  time  provide  a  copy  of  each  such  report 
to  the  person  and  defense  counsel. 
"§  3203.  Voluntariness  of  waiver  of  rights 

"No  person  shall  be  admitted  to  a  diver- 
sion program  unless  he  has  voluntarily  agreed 
to  participate  and  has  received  a  copy  of  his 
diversion  plan,  and  has  voluntarily  waived. 
In  the  presence  of  a  Judge  or  magistrate  and 
with  the  advice  of  counsel  (except  in  a  case 
where  counsel  has  been  voluntarily  waived), 
all  applicable  statutes  of  limitations  and  his 
right  to  speedy  trial  for  the  period  of  di- 
version. 

"5  3204.  Inadmissibility   of    diversion   Infor- 
mation 

"Whenever  a  person  Is  admitted  to  a  di- 
version program  and  his  diversion  plan  Is 
later  terminated  or  the  person  withdraws 
and  prosecution  1e  resumed,  any  statement 
mide  or  other  Information  given  by  the  per- 
son In  coimectlon  with  the  determination 
of  his  eligibility  or  suitability  for  the  pro- 
gram, any  statement  made  by  the  person 
while  participating  in  the  program,  and  any 
statement,  report,  or  other  information  con- 
cerning his  participation  In  the  program 
shall  not  be  admissible  against  the  person 
on  the  Issue  of  his  guilt  of  the  offense  that 
was  the  basis  for  diversion  in  any  Judicial 
proceeding  In  which  he  Is  accused  of  the 
offense.  This  section  shall  not  be  construed 
to  limit  the  admissibility  of  any  informa- 
tion for  purposes  of  impeachment. 
"S  3205.  Continuation  and  dismissal  of 
charges 

"In  each  case  Involving  a  person  who  is 
admitted  to  a  diversion  program  under  this 
chapter,  this  criminal  charges  against  the 
person  shall  be  continued  without  final  dis- 
position for  the  period  agreed  upon  in  the 
diversion  plan,  unless  the  admission  la  ter- 
minated, completed  earlier,  or  the  person 
withdraws  pursuant  to  section  3206  of  this 
chapter.  Upon  the  expiration  of  the  diver- 
sion period,  the  attorney  for  the  Oovern- 
ment shall  file  a  dismissal  with  prejudice  as 
provided  In  section  3206(c).  Nothijog  in  this 
paragraph  shall  be  construed  to  limit  further 
Investigation  of  the  offense  charged  or  pre- 
sentation of  evidence  to  a  grand  Jury  during 
the  diversion  period. 

'1 3206.  Termination:     review;     completion; 
withdrawal 
"(a)    If  the  attorney  for  the  Oovernment 
finds  the  person  Is  not  fulfilling  his  obliga- 
tions under  the  plan,  or  has  discovered  facts 


previously  unknown  to  him  demonstrating 
th*t  the  person  is  not  suitable  for  diversion, 
the  attorney  for  the  Oovernment  may  re- 
sume proeecutlon.  The  attorney  for  the  Oov- 
ernment shall  make  a  written  statement  of 
the  factual  basis  tor  his  determination  to 
resume  prosecution  and  transmit  copies  to 
the  person  and  to  defense  counsel.  The  per- 
son and  defense  counsel  shall  thereafter  be 
notified  of  their  opportunity  to  appear  be- 
fore the  attorney  for  the  Oovernment  and 
the  diversion  administrator  to  contest  the 
determination  within  a  reasonable  time  as 
established  by  the  Attorney  Oeneral. 

"(b)  If  the  person  fails  to  contest  the  de- 
termination of  the  attorney  for  the  Oov- 
ernment within  the  time  specified,  no  fur- 
ther review  of  the  determination  shall  be 
granted.  If,  on  the  appearance  of  the  person 
and  defense  counsel  before  the  attorney  for 
the  Oovernment  and  the  diversion  adminis- 
trator, the  attorney  for  the  Oovernment  de- 
termines that  prosecution  shall  be  resumed, 
the  person  may  petition  the  court  for  review. 
If  the  court  finds  that  no  fact  exists  upon 
which  the  attorney  for  the  Oovernment 
could  base  a  determination  to  resume  prose- 
cution, the  court  shall  order  that  the  person 
be  allowed  to  fulfill  his  obligations  under 
the  plan  or  shall  dismiss  the  charges  if  the 
court  finds  that  all  such  obligations  have 
been  fulfilled.  In  a  proceeding  under  the 
provisions  of  this  subsection,  evidence  shall 
be  admissible  regardless  of  Its  admissibility  in 
a  trial  on  the  offense. 

"(c)  If  the  diversion  administrator  certi- 
fies to  the  attorney  for  the  Government  at 
any  time  during  the  period  of  diversion  that 
the  person  has  fulfilled  his  obligations  and 
successfully  completed  the  plan,  and  If  the 
attorney  for  the  Government  concurs,  the 
attorney  for  the  Oovernment  shall  file,  by 
leave  of  court,  a  dismissal  with  prejudice  of 
the  indictment,  information,  or  complaint 
against  the  person. 

"(d)  A  person  participating  in  a  diversion 
plan  may  withdraw  at  any  time,  and  the  at- 
torney for  the  Oovernment  may  resimie 
prosecution. 

"(e)  Whenever  a  diversion  plan  Is  termi- 
nated or  the  person  withdraws  before  com- 
pletion of  the  plan  and  the  prosecution  is 
resumed  resulting  in  a  conviction,  the  court 
shall  consider  the  length  and  nature  of  the 
defendant's  participation  in  the  plan  and 
may  credit  such  participation  as  time  served 
toward  any  sentence  of  probation  or  incar- 
ceration. 
"{  3307.    District  planning  group 

"(a)  The  district  planning  group  estab- 
lished by  section  3168(a)  of  this  title,  to- 
gether with  other  individuals  as  the  chief 
Judge  may  appoint,  shall  constitute  a  diver- 
sion advisory  committee.  The  chief  Judge 
may  appoint  individuals  representing  agen- 
cies to  which  persons  are  referred  under  a  di- 
version program  pursuant  to  this  chapter. 
The  group  shall  plan  the  implementation  of 
the  diversion  program  for  the  district  and  re- 
view on  a  regular  basis  the  administration 
and  progress  of  such  program.  The  commit- 
tee shall  report  to  the  Attorney  Oeneral  at 
times  and  in  a  manner  as  the  Attorney  Oen- 
eral shall  prescribe. 

"(b)  Members  of  the  committee  shall  not 
be  compensated,  but  may  be  reimbursed  pur- 
suant to  section  3206  for  reasonable  expenses 
incurred  by  them  in  carrying  out  their  du- 
ties as  members  of  the  committee. 
"i  3208.    Authority  of  the  Attorney  Oeneral 

"(a)  In  carrying  out  the  provisions  of  this 
chapter,  the  Attorney  Oeneral  shall — 

"(1)  reimburse  agencies  of  the  Judicial 
branch  of  the  Government  for  the  cost  of 
services  of  United  States  probation  officers, 
pretrial  service  officers,  and  employees  other 
than  Judges,  magistrates,  or  Federal  public 
defenders,  necessary  to  carry  out  the  pur- 
poses of  this  chapter; 

"(3)   employ  and  fix  the  compensation  of 


such  pers(»s  as  he  determines  nece— ary  to 
carry  out  the  purposes  of  this  cb^ter,  with- 
out regard  to  the  provisions  of  title  6,  United 
States  Code,  relating  to  appointments  In  the 
competitive  services  ahd  the  provlalona  of 
chapter  61  and  subchapter  m  of  chapter  5S 
of  such  title  relating  to  clasalflcatlon  and 
Oeneral  Schedule  pay  rates; 

"(3)  acquire  such  facilities,  services,  and 
materials  as  he  determines  necessary  to  carry 
out  the  purposes  of  this  chapter;  and 

"(4)  enter  into  contracts  and  other  agree- 
ments without  regard  to  advertising  require- 
ments for  the  acquisition  of  such  penonnel, 
facilities,  aervlcee  and  materials  which  he  de- 
tennines  necessary  to  carry  out  the  purposes 
of  this  chapter. 

"(b)  In  addition  to  the  responsibilities 
described  in  subsection  (a),  the  Attorney 
Oeneral  shall — 

"  ( 1 )  Issue,  within  one  hundred  and  eighty 
days  after  the  effective  date  of  this  section, 
regulations  for  use  by  United  States  attor- 
neys governing  recommendations  of  persons 
to  diversion  programs; 

"(3)  conduct  research  and  prepare  concise 
annual  reports  for  the  President,  the  Con- 
gress and  the  Judicial  Conference  showing 
the  progress  of  all  diversion  programs  in  ful- 
filling the  purposes  set  forth  in  this  chapter; 

"(3)  provides  for  the  audit  of  any  funds 
expended  under  the  provisions  of  this  chap- 
ter other  than  funds  expended  to  provide  for 
defense  counsel; 

"(4)  be  authorized  to  accept  voluntary 
and  uncompensated  services;  and 

"(5)  prcHnote  the  cooperation  of  the  De- 
partment of  Justice  on  local  diversion  pro- 
grams, and  all  agencies  which  provide  edu- 
cation, training,  counseling,  legal  employ- 
ment, or  other  social  services  under  any  Act 
of  Congress  to  assiire  that  eligible  individuals 
admitted  to  diversion  programs  can  benefit 
to  the  extent  possible.". 

(b)  The  table  of  chapters  for  title  18, 
United  States  Code,  and  for  part  II  of  title 
18,  United  States  Code,  are  each  amended  by 
inserting  immediately  after  the  Item  relating 
to  chapter  309  the  following: 
"310.  Diversion 3301". 

Sec.  4.  (a)  Section  3169(a)  of  title  18, 
United  States  Code,  is  amended  by  insert- 
ing after  "Chief  United  States  Probation  Of- 
ficer for  the  district,"  the  words  "the  diver- 
sion administrator  for  the  district  if  other 
than  the  chief  probation  ofBcer,". 

(b)  Section  3168(b)  of  title  18.  United 
States  Code,  is  amended  by  striking  the  word 
"pretrial". 

Ssc.  5.  For  the  purposes  of  carrying  out 
the  provisions  of  this  Act.  there  is  author- 
ized to  be  appropriated  for  the  fiscal  years 
ending  September  30,  1080,  1981,  1983,  and 
1983,  the  sum  of  (3,000,000.« 


By  Mr,  GRAVEL  (for  himself,  Mr. 
RosntT  C.  Btrd,  Mr.  Randolph. 
Mr.  HuDDLKSTON,  Mr.  Johnston, 
Mr.    Ford,    Mr.    Stennis,    Mr. 
Long,  Mr.  Glknn,  Mr.  Cochbah, 
Mr.  Bkntsen,  and  Mr.  Townt) : 
S.  703.  A  bill  authorlilng  the  construc- 
tion, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors  for 
navigation,  flood  control,  and  for  other 
purposes;  to  the  Committee  on  Elnvlron- 
ment  and  Public  Works. 
WATxa  axsovacKS  dxvzlopkkmt  act  or  iSTt 
•  Mr,  GRAVEL,  Mr.  President,  today  I 
am  Introducing  legislation  authorising 
the  study,  advanced  engineering,  and 
design  and  or  construction  of  certain 
public   works   projects   for  navigation, 
flood  control,   and  other  purposes  on 
rivers  and  harbors  In  the  United  States 
and  Trtist  Territories. 
The  bill  I  introduce  today  was  care- 
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fully  developed  to  Include  only  those 
projects  and  project  modifications  which 
have  been  planned  and  reviewed  to  the 
degree  that  they  are  now  ready  for  con- 
gressional authorisation. 

We  have  gone  over  2  years  now  with- 
out authorizing  legislation  for  water  re- 
sources development.  A  number  of  bene- 
ficial projects  have  experienced  costly 
delays. 

The  President  has  stated  that  the  cur- 
rent system  of  authorization  is  lengthy. 
uncoordinated  among  agencies  and  much 
In  need  of  reform.  In  part  I  agree  with 
President  Carter — reform  is  needed  and 
the  ciurent  system  is  lengtliy.  However, 
water  resources  legislation  and  estab- 
lished agency  policies  and  regulations 
have  been  developed  over  a  number  of 
years  to  address  a  multitude  of  varying 
water  problems.  If  we  are  to  bring  about 
meaningful  reform  we  must  consider  the 
interrelationships  of  uses  and  formulate 
a  policy  which  is  responsive  to  the  wide 
spectnun  of  water  resources  needs  in 
this  country.  I  strongly  believe  any  water 
policy  reform  must  strike  a  balance  be- 
tween sound  economic  development  and 
maintaining  the  quality  of  our  natural 
environment.  I  should  hope  worldng  to- 
gether we  can  solve  these  problems  and 
formulate  a  national  water  policy  which 
adequately  addresses  the  differing  uses 
and  requirements  for  water  throughout 
the  Nation.  This  is  a  monumental  un- 
dertaking which  deserves  the  time  and 
effort  required  to  do  it  right.  In  the 
meantime  water  resources  development 
cannot  be  held  in  abeyance  or  hostage 
for  cosmetic  or  special  interest  changes 
to  existing  legislation  and  policies. 

I  ask  the  support  of  my  colleagues  in 
formulating  sound  water  policy  legisla- 
tion and  development  of  water  resource 
projects  which  will  continue  to  benefit 
the  Nation. 

At  this  time.  I  ask  unanimous  consent 
that  the  Water  Resources  Development 
Act  of  1979  be  printed  at  this  point  In 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  703 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

TITLE  I— WATER  RESOURCES 
DEVELOPMENT 

8«c.  101  (a).  The  SecreUry  of  the  Army, 
acting  through  the  Chief  of  Engineers,  Is 
hereby  authorized  and  directed  to  cause  sur- 
veys to  be  made  as  described  at  the  following 
locations,  and  subject  to  all  applicable  pro- 
visions of  section  217  of  the  Flood  Control 
Act  of  1970  (Public  Law  91-611)  : 

Bayou  Pierre  and  the  Buffalo  River 

A  survey  recommending  remedial  measures 
for  Hood  control,  bank  stabilization,  sedi- 
mentation, and  related  purposes  for  Homo- 
chltto  and  Buffalo  Rivers.  Saint  Catherine 
•nd  Coles  Creeks.  Bayou  Pierre,  and  other 
noAjor  tributaries  draining  into  the  Missis- 
sippi River  between  Bayou  Pierre  and  the 
Buffalo  River,  Mississippi. 

Saint  Francis  Lakr 

A  survey  recommending  remedial  measures 
for  flood  control  and  related  purposes  for 
Saint  Francis  Lake  and  Ploodwavs  In  Point- 
sett  County.  Arkansas 


HalUax  River 
A  survey  recommending  remedial  measures 
for  Improvement  of  the  quality  of  water 
and  related  land  resources  with  particular 
emphasis  on  the  feasibility  of  modifying  im- 
pediments Interfering  with  the  river's  flow 
for  Halifax  River.  Florida 

Illinois  River 
A  survey  recommending  remedial  measures 
for  bank  stabilization  for  the  Illinois  River 
In  the  vicinity  of  Hardin,  Illinois 
Kuskokwlm  River 
A    survey    determining    the    feasibility    of 
erosion  control  Improvements  for  the  Kus- 
kokwlm River  at  Bethel,  Alaska. 
Klnnlcklnnlc  River 
A  survey  recommending  remedial  measures 
for  flood  control  and  related  purposes  for  the 
Klnnlcklnnlc      River,      Milwaukee      County, 
Wisconsin 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized and  directed  to  study  tine  slltatlon 
problems  on  the  Mississippi  River  upstream 
of  River  Mile  327,  at  Quincy  Bay.  Broad  Lake, 
Including  the  access  channel  thereto,  and 
Triangle  Lake  areas  located  In  the  vicinity 
of  Quincy,  Illinois,  with  a  view  toward  de- 
termining the  feasibility  of  alleviating  Im- 
mediate and  long-term  slltatlon  problems  In 
the  Interest  of  navigation,  environmental 
quality,  water  quality,  recreation,  fish  and 
wildlife,  and  other  such  water  resource 
needs  Such  study  shall  be  conducted  In  co- 
operation with  Interested  Federal  and  State 
agencies  and  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  shall 
report  thereon  to  the  Congress  with  his  rec- 
ommendations, to  Include  proposed  Items 
of  non-Federal  cooperation  within  three 
years  of  the  Initial  funding  of  the  study. 

ic)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  hereby 
authorized  and  directed  to  make  studies  In 
cooperation  with  the  governments  of  the 
Trust  Territory  of  the  Pacific  Islands  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  for  the  purposes  of  providing  plans 
for  the  development,  utilization,  and  con- 
servation of  water  and  related  land  resources 
of  such  territory  and  Commonwealth.  Such 
studies  shall  Include  appropriate  considera- 
tion of  the  needs  for  flood  protection,  wise 
use  of  flood  plain  lands,  navigation  facilities, 
hydroelectric  power  generation,  regional 
water  supply  and  waste  water  management 
facilities  systems,  general  recreation  facili- 
ties, enhancement  and  control  of  water  qual- 
ity, enhancement  and  conservation  of  flsh 
and  wUdllfe,  and  other  measures  for  environ- 
mental enhancement,  economic  and  human 
resources  development,  and  shall  be  com- 
patible with  comprehensive  development 
plans  formulated  by  local  planning  agencies 
and  other  Interested  Federal  agencies, 

id)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  make 
such  studies  as  may  be  necessary  to  deter- 
mine the  feasibility  of  measures  to  prevent 
and  abate  streambank  erosion  along  the  Ten- 
say  River,  Alabama,  In  order  to  protect 
Blakely,  Alabama,  listed  on  the  National  Reg- 
ister of  Historic  Places  from  such  erosion 
Such  studies  shall  be  made  In  consultation 
with  the  Historic  Blakely  Poun-iatlon,  The 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  report  the  results 
of  such  studies  to  Congress,  together  with 
recommendations. 

le)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  author- 
ized and  directed  to  undertake  a  study  of 
North  East  Texas,  Including,  but  not  limited, 
to  Grayson,  Collin,  and  Denton  Counties,  to 
determine  the  need  for  storage  of  water  In 
single  and  multi-purpose  projects  required  to 
meet  anticipated  demand  In  the  region,  at  an 
estimated  cost  of  $5,000,000  Such  study  shall 


Include  consideration  of  treatment  facilities 
and  such  regional  conveyance  systems,  as 
necessary,  and  the  Interconnection  of  exist- 
ing and  proposed  water  storage  projects.  The 
Chief  of  Engineers  Is  authorized  to  undertake 
the  phase  I  design  memorandum  stage  of 
advanced  engineering  and  design  for  sep- 
arable projects  as  the  Chief  of  Engineers 
determines  appropriate.  Before  initiation  of 
such  phase  I  stage,  the  Chief  of  Engineers 
shall  advise  Congress  of  the  determination 
to  do  so. 

(f)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  conduct  a  survey  of  the  Buffalo  Harbor. 
New  York,  to  determine  the  feasibility  of 
navigation  Improvements  to  support  the 
proposed  bulk  commodity  transshipment  fa- 
cility and  modifications  to  reallne  the  Buf- 
falo River.  New  York,  to  accommodate  pas- 
sage and  safe  navigation  of  new  and  larger 
ships  operating  on  the  Great  Lakes  and  to 
make  recommendations  In  a  report  to  be  sub- 
mitted to  the  Congress, 

(g)(1)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  make  a 
study  of  the  possibility  of  rehabilitating  the 
hydroelectric  potential  at  former  Industrial 
sites,  mlllraces,  and  similar  types  of  facilities 
already  constructed,  of  the  possibility  of  con- 
verting such  sites  for  use  as  new,  small  hy- 
droelectric projects,  and  of  expediting  the 
licensing  of  such  projects.  The  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers, shall  also  provide  technical  assist- 
ance to  local  public  agencies  and  cooperatives 
In  any  such  rehabilitation  at  sites  studied  or 
qualified  for  study  under  this  section. 

(2)  There  Is  authorized  to  be  appropriated 
to  carry  out  this  section,  $5,000,000  per  fiscal 
year  for  the  fiscal  years  ending  September 
30,  1980,  September  30,  1981,  and  September 
30, 1982 

«h)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall.  In  co- 
operation with  other  departments,  agencies, 
and  Instrumentalities  of  the  United  States, 
and  with  State  and  local  governments,  deter- 
mine the  extent  of  shoreline  erosion  damage 
In  the  United  States  causally  related  to  the 
regulation  of  the  waters  of  Lake  Superior  by 
the  International  Joint  Commission — United 
States  and  Canada,  In  response  to  an  emer- 
gency application  by  the  United  States  made 
on  January  26,  1973,  and  to  report  to  Con- 
gress, not  later  than  the  second  year  fol- 
lowing the  Initial  appropriation  to  carry  out 
this  section,  the  results  of  such  survey,  to- 
gether with  recommendations  of  a  methodol- 
ogy for,  and  a  determination  of,  the  cost 
of  Indemnifying  individual  shore-line  prop- 
erty owners,  and  a  recommended  schedule  for 
such  Indemnification,  There  Is  authorized  to 
be  appropriated  to  carry  out  this  section  not 
to  exceed  $2,000,000. 

( 1 )  { 1 )  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Eaiglneers,  shall  under- 
take a  program  of  research  to  increase  his 
capability  to  control  river  and  harbor  Ice, 
and  to  assist  communities  In  breaking  up 
such  Ice  that  would  otherwise  be  likely  to 
cause  or  aggravate  flood  or  other  damage  or 
severe  streambank  erosion, 

( 2 1  The  Secretary  is  further  authorized  to 
provide  technical  assistance  to  local  units  of 
government  to  Implement  local  plans  to  con- 
trol or  break  up  river  Ice  and  harbor  Ice,  As 
part  of  such  authority,  the  Secretary  Is  au- 
thorized to  purchase,  utilize,  and.  If  re- 
quested by  local  units  of  government,  loan 
any  necessary  Ice-control  or  Ice-break  equip- 
ment to  such  local  units  of  government, 

(3i  The  sum  of  $5,000,000  Is  authorized  to 
be  appropriated  to  the  Secretary  In  each  of 
the  fiscal  years  ending  September  30,  1980, 
September  30,  1981,  and  September  30,  1982, 
to  Implement  this  section 

Sec  102,  lai  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  Is 
hereby  authorized  to  undertake  the  phase  I 
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design  memorandum  stage  of  advanced  engi- 
neering and  design  of  the  following  water 
resources  development  projects,  substantial- 
ly in  accordance  with,  and  subject  to  the 
conditions  recommended  by  the  Chief  of  En- 
gineers, except  that  cost-sharing  shaU  be 
In  accordance  with  existing  legislation  and 
established  agency  policies  In  effect  at  the 
time  of  first  appropriation  for  construction, 
in  the  reports  hereinafter  designated : 
Grays  Harbor 

The  project  for  navigation  at  Grays  Har- 
bor, Washington:  Report  of  the  Chief  of 
Engineers,  dated  December  22,  1977,  at  an 
estimated  cost  of  $1,000,000. 

Westchester  County  Streams 

The  project  for  flood  control  Mamaroneck 
and  Sheldrake  River  Basins,  New  York  and 
Byram  River.  Connecticut:  In  accordance 
with  the  recommendations  of  the  Board  of 
Engineers  for  Rivers  and  Harbors  dated 
July  12,  1978,  at  an  estimated  cost  of  $1,140,- 
000 

Harrlsburg,  Pennsylvania 

The  project  for  flood  control  in  Harrls- 
burg, Pennsylvania:  In  accordance  with  the 
recommendations  of  the  Board  of  Engineers 
for  Rivers  and  Harbors  in  Its  report  dated 
June  21.  1978.  at  an  estimated  cost  of  $825,- 
000. 

New   York   City   Water  Supply 

The  project  for  water  supply  within  the 
New  York  Metropolitan  area,  substantially  In 
accordance  with  the  recommendations  of  the 
Board  of  Engineers  for  Rivers  and  Harbors 
report,  dated  January  18,  1978,  titled  North- 
eastern United  States  Water  Supply  Study. 
Such  phase  I  design  memorandum  stage 
shall  also  Include  stage  I,  New  York  City 
Water  Tunnel  numbered  3.  Nothing  In  this 
section  shall  be  construed  so  as  to  authorize 
either  the  study  or  construction  of  any  fa- 
cility which  would  have,  directly  or  indi- 
rectly, any  effect  on  the  water  supply  (in- 
cluding underground  water)  of  Suffolk  and 
Nassau  Counties,  New  York.  There  Is  au- 
thorized to  be  appropriated  to  carry  out  th" 
purpose  of  this  subsection  not  to  exceed 
$10,000,000. 

Oulfport  Harbor 

The  project  for  navigation,  Oulfport 
Harbor.  Mississippi:  Report  of  the  Chief  of 
Engineers,  dated  January  16,  1978.  at  an 
estimated  cost  of  $1,805,000. 

(b)  The  Secretary  of  the  Army  la  author- 
ized to  undertake  advanced  engineering  and 
design  for  the  projects  In  subsection  (a)  of 
this  section  after  completion  of  the  phase  I 
design  memorandum  stage  of  such  projects. 
Such  advanced  engineering  and  design  may 
be  undertaken  only  upon  a  finding  by  the 
Chief  of  Engineers,  transmitted  to  the  Com- 
mittees on  Environment  and  Public  Works 
of  the  Senate  and  Public  Works  and  Trans- 
portation of  the  House  of  Representatives, 
that  the  project  Is  without  substantial  con- 
troversy, that  it  Is  substantially  in  accordance 
with  and  subject  to  the  conditions  recom- 
mended for  such  project  In  this  section,  and 
that  the  advanced  engineering  and  design 
will  be  compatible  with  any  project  modifi- 
cation which  may  be  under  consideration. 
There  is  authorized  to  carry  out  this  pubsec- 
tlon  not  to  exceed  $6,000,000,  No  funds  ap- 
propriated under  thii  subsection  may  be 
used  for  land  acquisition  or  commencement 
of  construction. 

Oakland  Outer  Harbor 
The  project  for  navigation,  Oakland  Outer 
Harbor,  California:  Report  of  the  Board  of 
Engineers  for  Rivers  and  Harbors,  dated 
June  21,  1978.  at  an  estimated  cost  of 
$230,000. 

Missouri  River 
The  project  for  improvements  on  t)he  Mis- 
souri River,  South  Dakota,  Nebraska,  North 
Dakota,  and  Montana,  substantially  In  ac- 


cordance with  the  recommendations  of  the 
Board  of  Engineers  for  Rivers  and  Harbors  re- 
port dated  January  18,  1978,  at  an  estimated 
cost  of  $2,400,000. 

Brazos  Island  Harbor 

The  project  for  navigation  Improvement 
at  Brazos  Island  Harbor,  Texas:  In  accord- 
ance with  the  report  of  the  Board  of  Engi- 
neers for  Rivers  and  Harbors  dated  Novem- 
ber 3,  1978,  at  an  estimated  cost  of  $280,000. 

Sec.  103.  Sections  201  and  202  and  the  last 
three  sentences  In  section  203  of  the  Flood 
Control  Act  of  1968  shall  apply  to  all  projects 
authorized  In  this  section.  The  following 
works  of  improvement  for  the  benefit  of 
navigation  and  the  control  of  destructive 
flood  waters  and  other  purposes  are  hereby 
adopted  and  authorized  to  be  prosecuted  by 
the  Secretary  of  the  Army  acting  through  the 
Chief  of  Engineers,  substantially  In  accord- 
ance with  the  plans  and  subject  to  the  con- 
ditions recommended  by  the  Chief  of  Engi- 
neers, except  that  cost-sharing  shall  be  In 
accordance  with  existing  legislation  and 
established  agency  policies  In  effect  at  the 
time  of  first  appropriation  for  construction, 
in  the  respective  reports  hereinafter  desig- 
nated: 

Kodlak  Harbor 

The  project  for  navigation  improvements 
of    Kodlak    Harbor,    Alaska:    Report    of    the 
Chief  of  Engineers,  dated  September  7,  1976, 
at  an  estimated  cost  of  $8,597,000. 
Puget  Sound 

The  project  for  navigation  on  the  Blair 
and  Sltcum  Waterways,  Tacoma  Harbor, 
Washington:  Report  of  the  Chief  of  Engi- 
neers, dated  February  8. 1977,  at  an  estimated 
cost  of  $20,497,000. 

Territory  of  Guam 

The  project  for  fiood  control  on  the  Agana 
River,  Territory  of  Guam:  Report  of  the  Chief 
of  Engineers,  dated  March  14, 1977,  at  an  esti- 
mated cost  of  $3,494,000. 

Chetco  River 

The  project  for  construction  of  navigation 
Improvements  at  Chetco  River.  Oregon:  Re- 
port of  the  Chief  of  Engineers,  dated  May  2, 
1977,  at  an  estimated  cost  of  $4,666,000. 
Root  River  Basin 

The  project  for  flood  control.  Root  River 
Basin,  Minnesota:  Report  of  the  Chief  of 
Engineers,  dated  May  13,  1977,  at  an  esti- 
mated cost  of  $4,900,000, 

Panama  City  Beaches 

The  project  for  beach  erosion  control  and 
hurricane  flood  protection,  Panama  City 
Beaches,  Florida:  Report  of  the  Chief  of  En- 
gineers, dated  July  8,  1977,  at  an  estimated 
cost  of  $16,300,000. 

Des  Moines  River  Basin 

The  project  for  flood  control,  Des  Moines 
River  Basin,  Iowa  and  Minnesota:  Report  of 
the  Chief  of  Engineers,  dated  July  22,  1977, 
at  an  estimated  cost  of  $7,900,000. 
Csizenovia  Creek 

The  project  for  flood  control,  Cazenovla 
Creek,  Buffalo  Metropolitan  Area,  New  York : 
Report  of  the  Chief  of  Engineers,  dated  Sep- 
tember 8,  1977,  at  the  estimated  cost  of 
$1,600,000, 

Little  Wood  River 

The  project  for  flood  control,  Little  Wood 
River,  vicinity  of  Gooding  and  Shoshone, 
Idaho:  Report  of  the  Chief  of  Engineers, 
dated  November  2,  19^77,  at  an  estimated  cost 
of  $2,636,000, 

Greenville  Harbor 

The  project  of  navigation,  Greenville  Har- 
bor, Mississippi:  Report  of  th  Chief  of  En- 
gineers, dated  November  16,  1977,  at  an  esti- 
mated cost  of  $20,400,000. 

Great  Lakes-Saint  Lawrence  Seaway 
The  project  for  extension  of  the  naviga- 
tion season  of  the  Great  Lakes  and  Saint 


Lawrence   Seaway:    Report  of  the  Chief  of 
Engineers,  dated  November  16,  1977,  at  an 
estimated  annual  cost  of  $6,127,000. 
Rahway  River  Basin 

The  project  for  fiood  control  of  Robinson's 
Branch  at  Clark,  Scotch  Plains,  and  Rahway, 
New  Jersey :  Report  of  the  Chief  of  Engineers, 
dated  October  10,  1976,  at  an  estinxated  cost 
of  $12,650,000. 

The  project  for  flood  control  on  the  main 
stem  of  the  Rahway  River  and  Van  WlnUes 
Brook,  Springfield,  New  Jersey:  Report  of  the 
Chief  of  Engineers,  dated  October  34,  1976,  at 
an  estimated  cost  of  $7,961,000. 

Chehalis  River  Basin 

The  project  for  flood  control  on  the  Che- 
halls  River  at  South  Aberdeen  and  Coemo- 
polis,  Washington:  Report  of  the  Chief  of 
Engineers,  dated  February  8,  1977,  at  an 
estimated  cost  of  $12,570,000. 
Bushley  Bayou 

The  project  for  flood  control  and  other 
purjKises  for  the  Bushley  Bayou  area  of  the 
Red  River  backwater  area,  Louisiana:  House 
Document  Numbered  93-157,  at  an  estimated 
cost  of  $29,000,000  except  that  construction 
shall  not  be  initiated  until  a  plan  for  miti- 
gation of  damages  to  flsh  and  wildlife  In  con- 
nection with  such  project  has  been  approved 
by  Congress. 

Columbia  River 

The  project  for  construction  of  a  second 
powerhouse  at  McNary  Lock  and  Dam,  Co- 
lumbia River,  Oregon  and  Washington: 
Senate  Document  Numbered  95-81,  at  an 
estimated  cost  of  $548,000,000. 
Wears  Creek 

The  project  for  flood  protection  for  Jeffer- 
son City  on  Wears  Creek,  Missouri:  House 
Document  Numbered  94-628,  at  an  estimated 
cost  of  $32,342,000. 

Llbby  Reregulating  dam 

The  project  for  installation  of  power  gen- 
erating facilities  at  the  Llbby  Reregulating 
Dam,  Kootenai  River,  Montana:  Report  of 
the  Chief  of  Engineers,  dated  July  18,  1977, 
at  an  estimated  cost  of  $43,054,000, 
San  Francisco  Harbor 

The  project  for  light-draft  navigation  in 
the  Fisherman's  Wharf  area,  San  Francisco 
Harbor,  California:  Report  of  the  Chief  of 
Engineers,  dated  February  3,  1978,  at  an  esti- 
mated cost  of  $10,710,000. 

Ohio  River  Basin 

The  projects  for  flood  control,  Hocking 
River  at  Logan  and  Nelsonvllle,  Ohio:  Report 
of  the  Chief  of  Engineers,  dated  June  30,  1978, 
at  an  estimated  cost  of  $7,650,000. 

Middle  Atlantic  Coastal  Region 

The   project  for   beach   erosion   at   Coney 
Island,  Borough  of  Brooklyn,  New  York:  Re- 
port of  the  Chief  of  Engineers,  dated  August 
18,  1976,  at  an  estimated  ooet  of  $2,019,000. 
Saint  Johns  Bayou 

The  project  for  flood  protection  and  other 
purposes  for  Saint  Johns  Bayou  and  the  New 
Madrid  Floodway,  Missouri,  in  accordance 
virtth  the  recommendations  of  the  Chief  of 
Engineers  in  Senate  Document  95-87  at  an 
estimated  cost  of  $23,700,000, 

Johns  Creek  Tributary 

The  three  floodwater  control  structures  on 
the  Johns  Creek  Tributary,  and  the  progi»m 
of  land  treatment  for  erosion  and  sediment 
control  in  the  Nonconnah  Creek  Basin  In 
accordance  with  the  plans  and  recommenda- 
tions set  forth  in  the  joint  report  of  the 
District  Engineer  and  State  Conservationist 
contained  in  Senate  Document  96-96  at  an 
estimated  cost  of  $10,000,000, 

Cleveland  Harbor 

The  project  for  harbor  modification  at 
Cleveland  Harbor,  Ohio  in  accordance  with 
the  report  of  the  Chief  of  Engineers  dated 
January  30,   1978,   at   an  estimated  cost  of 
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•30,000,000.  Such  conatructlon  ahall  b«  under- 
taken In  stages.  The  Initial  stage  shall  con- 
sist of  construction  of  that  element  of  the 
project  to  deepen  and  widen  the  East  Basin, 
at  an  estimated  coet  of  •22,400.000.  The  exist- 
ing dredged  material  containment  site  known 
aa  site  14  may  be  used  for  the  containment 
of  excavated  material  from  such  construc- 
tion. Construction  of  the  final  stage  shall 
Include  one  or  more  harbor  entrances,  but 
shall  not  be  undertaken  until  completion  of 
model  studies  and  approval  by  the  Chief  of 
Engineers,  Including  bis  determination  that 
such  further  works  are  englneerlcgly  feasible, 
and  economically  justified,  and  environ- 
mentally acceptable. 

Jekyll  Island 
The  project  for  beach  erosion  control  at 
Jekyll  Island.  Olynn  County,  Georgia:  House 
Document  Numbered  94-S33.  at  an  estimated 
cost  of  •3.399.000. 

Savannah  Harbor 
The  project  for  navigation.  Savannah  Har- 
bor. Georgia:  In  accordance  with  the  report 
of  the  Board  of  Engineers  for  Rivers  and 
Harbors  dated  June  29,  1977  an  estimated 
coat  of  •7.831,000. 

Cabin  Creek 

The  project  for  Cabin  Creek.  West  Virginia 
Report  of  the  Board  of  Engineers  for  Rivers 
and  Harbors,  dated  January  17,  1978.  at  an 
estimated  cost  of  •22.010,000 

Sbc.  104.  The  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers  is  hereby 
directed  to  modify  the  following  previously 
authorized  projects  for  flood  control,  hurri- 
cane protection,  navigation  and  other 
purpoaes. 

Galveston  Bay 

The  project  of  Galveston  Bay  at  Baytown. 
Texas,  authorized  In  section  191  of  the  Water 
Resoxirces  Development  Act  of  1976,  Public 
Law  94-687.  Is  modified  to  provide  that:  (a) 
The  price  be  paid  for  property  rendered  un- 
inhabitable due  to  encroachment  of  flood 
waters  caused  by  land  subsidence  In  the  proj- 
ect are*  will  be  baaed  on  an  appraisal  at  fair 
market  value  disregarding  damage  caused  by 
flood  waters  and  vandals:  and  (b)  owners  oc- 
cupying their  property  at  the  time  of  flood- 
ing rendered  said  property  uninhabitable  are 
eligible  for  all  benefits  under  section  203  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  AcquUitlon  Policies  Act  of  1970 
(Public  Law  91-«4a).  without  regard  to  any 
other  occupancy  requirements  of  that  sec- 
tion. Such  owners  shall  also  be  considered 
displaced  persons  for  the  purposes  of  obtain- 
ing all  other  benefits  of  said  Act 

Hobucken.  Core  Creek 
The  project  for  navigation  for  the  Atlantic 
IntracoasUl  Waterway  bridges,  Virginia  and 
North  Carolina,  authorized  by  section  101  of 
the  River  and  Harbor  Act  of  1970  (84  Stat. 
1818)  is  hereby  modified  in  accordance  with 
the  recommendations  of  the  Chief  of  Engi- 
neers in  House  Docxxment  Numbered  94-697 
with  respect  to  Hobucken.  Core  Creek,  and 
Fairfield  bridges  at  an  estimated  cost  of 
•  19,798.000. 

Blllcott  Creek 
The  project  for  the  Sandrldge  Dam  and 
Reservoir.  Elllcott  Creek.  New  York,  for  flood 
protection  and  other  purpoaes  aa  authorized 
in  secuon  201  of  the  Flood  Control  Act  of 
1B70  la  hereby  modified  to  authorize  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  construct  a  combina- 
tion o<  channel  enlargement  work  and  diver- 
sion channels  along  Elllcott  Creek  mostly  in 
the  Town  of  Amherst  generally  in  accordance 
with  the  report  of  the  Board  of  Engineers 
for  Rivers  and  Harbors  dated  July  20,  1978 
Obion  Creek 
The  We«  Kentucky  tributaries  feature. 
Mlsalsalppl  River  and  tributaries  project 
(Obion  Creek)  Kentucky,  authorized  by  the 


Flood  Control  Act  approved  October  27.  1965. 
Is  hereby  modlfled  to  authorize  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
ElngUieers.  to  acquire  for  the  United  States 
at  least  6.000  acres  of  woodland  for  fish  and 
wildlife  management,  recreation  and  envi- 
ronmental purposes  in  the  flood  plain  of  the 
Obion  Creek  Basin.  Kentucky,  at  an  esti- 
mated cost  of  •2.285.000. 

Barbers  Point  Harbor 
The  project  for  the  Barbers  Point  Harbor. 
Hawaii,  authorized  by  the  River  and  Harbor 
Act  of  19S5  (79  Stat  1092)  Is  hereby  modlfled 
to  require  a  non-Federal  cash  contribution 
of  4.4  per  centum  of  actual  Federal  construc- 
tion costs,  to  be  paid  In  estimated  annual  in- 
stallments as  construction  proceeds,  the  final 
costs  to  be  adjusted  after  actual  costs  have 
been  determined.  An  additional  non-Federal 
cash  contribution  shall  be  paid  each  year, 
equal  to  50  per  centum  of  the  excess.  If  any. 
of  the  actual  net  revenue  from  the  non- 
Federal  sale  of  coral  dredge  material  for  that 
year  over  the  net  estimated  revenue  from  the 
sale  of  such  project  material  for  that  year 
as  determined  in  the  computation  of  the 
4  4  per  centum  cash  contribution  require- 
ment The  procedure  and  the  unit  values 
used  for  determining  excess  net  revenues 
shall  be  approved  by  the  Secretary  of  the 
Army  Agreement  to  make  contributions  as 
provided  for  in  this  section  shall  be  entered 
Into  between  the  non-Pederal  Interests  and 
the  Secretary  of  the  Army  prior  to  Initiation 
of  construction 

Honolulu  Harbor 
The  plan  for  the  harbor  improvement  at 
Honolulu  Harbor.  Oahu,  Hawaii,  authorized 
by  section  301  of  the  River  and  Harbor  Act 
of  1965  1 79  Stat  1092)  Is  hereby  modlfled  to 
delete  the  requirement  that  local  interests 
contribute  in  cash,  prior  to  Initiation  of  con- 
struction, a  lump  sum  amounting  to  2  6  per 
centum  of  the  estimated  first  cost  of  the  gen- 
eral navigation  facilities  for  the  project, 
ascribed  to  land  enhancement  through  depo- 
sition  of   dredged    material 

New  London 

The  project  for  hurricane  protection  and 
flood  control  at  New  London.  Connecticut, 
authorized  by  the  Flood  Control  Act  of  1962 
1.S  hereby  modlfled  to  provide  that  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  authorized  to  credit  against 
the  requirements  for  non-Federal  Interests 
those  costs  paid  by  the  city  of  New  London. 
Connecticut,  before  the  date  of  enactment 
of  this  Act  for  feasibility  studies  and  engi- 
neering design  of  the  pressure  conduit,  con- 
struction costs  for  one  hundred  twenty  one 
and  five  tenths  feet  of  pressure  conduit  and 
construction  costs  for  Ave  hundred  feet  of 
dike  equivalent,  exclusive  of  cost  for  five 
hundred  feet  of  shore  edge  slope  protection, 
all  a  part  of  the  authorized  project 
Lynnhaven  Inlet 

The  navigation  project  for  Lynnhaven 
Inlet.  Bay.  and  connecting  waters.  Virginia, 
authorized  by  section  101  of  the  River  and 
Harbor  Act  of  1962  (76  Stat  1173,  1174)  Is 
hereby  modlfled  to  provide  that  the  United 
States  shall  pay  for  the  remedial  work  to 
Long  Creek  Canal  which  the  city  of  Virginia 
Beach.  Virginia,  was  required  to  carry  out 
as  a  result  of  such  navigation  project,  at  a 
cost  not  to  exceed  •1.662.000 

Lower  Mississippi  River 

The  project  for  flood  control  and  Improve- 
ment of  the  Lower  Mississippi  River,  adopted 
by  the  Act  of  May  15.  1928  (46  Stat.  634),  Is 
modlfled  and  expanded  to  provide  that  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  construct  an  auxil- 
iary structure  or  take  such  other  measures  as 
the  Chief  of  Engineers  deems  appropriate  to 
Insure  the  stability,  dependability,  and  safety 
of  the  Old  River  Control  Complex,  Louisiana, 
authorized  In  the  Flood  Control  Act  of  1954 


and  to  regain  the  operational  capabilities  of 
such  Complex,  all  In  accordance  with  the  plan 
in  the  report  of  the  District  Engineer.  New 
Orleans  District,  dated  October  14.  1977,  and 
entitled  'Flood  Control,  Mississippi  River  and 
Tributaries,  Old  River  Control,  LouUlana, 
Auxiliary  Structure,  Letter  Report". 
Wenatchee 

The  project  for  flood  control.  Wenatchee, 
Washington,  canyons  1  and  2,  authorized  by 
resolution  of  the  Committees  on  Public 
Works  of  the  House  of  Representatives  and 
Senate  on  December  15  and  17,  1970,  re- 
spectively, is  hereby  modlfled  to  authorize 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  acquire  lands,  ease- 
ments, rights-of-way,  and  to  carry  out  relo- 
cations for  such  project  on  condition  that 
local  Interests  enter  Into  a  legally  binding 
agreement,  prior  to  construction,  to  reim- 
burse the  United  States  for  the  total  costs 
of  such  acquisitions  and  relocations,  and  to 
repay  such  costs  In  not  more  than  fifty  equal 
annual  Installments.  Including  Interest  on 
unpaid  balance.  The  rate  of  Interest  on  the 
unpaid  balance  shall  be  that  specified  In  sec- 
tion 301(b)  of  the  Water  Supply  Act  of  1958 
(Public  Law  85-500). 

Houston  Ship  Channel  (Greens  Bayou) 

The  project  for  navigation  at  Houston 
Ship  Channel  (Greens  Bayou).  Texas,  au- 
thorized under  section  301  of  the  River  and 
Harbor  Act  of  1965  (79  Stat.  1091)  Is  hereby 
modlfled  to  authorize  and  direct  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  perform  such  dredging  op- 
erations as  are  necessary  to  maintain  a  forty- 
foot  project  depth  in  that  section  of  Greens 
Bayou  from  mile  0  to  mile  0.34  as  described 
In  House  Etocument  Numbered  267.  Eighty- 
ninth  Congress. 

Los  Esteros  Lake 
The   project    lor   Los   E^steros   Lake,   Pecos 
River.  New  Mexico,  authorized  by  section  203 
of  the  Flood  Control   Act  of   1954    (68  Stat. 
1260).   Is  hereby  modlfled  to  authorize  the 
expenditure  of  not  to  exceed  J200.000  for  the 
recovery  of  cultural  resource  data.  In  addi- 
tion   to    any    amounts    authorized    for    this 
purpose   pursuant    to   the   Reservoir  Salvage 
Act  of  1960.  as  amended  (38  Stat.  174). 
Lucky  Peak  Lake 
The  project  for  Lucky  Peak  Lake.  Idaho, 
authorized  by  the  Flood  Control  Act  of  1946. 
as   modlfled   by  the   Water  Resources  Devel- 
opment Act  of   1976,  Is  further  modlfled  to 
provide  for  an   Increase   In   the  diameter  of 
the    additional    dam    outlet    authorized    In 
such  1976  modification  to  twenty-three  feet 
and  provide  that  the  Secretary  of  the  Army 
shall    ( 1 )    authorize   any   entity   having   the 
necessary   license   from   the   Federal    Energy 
Regulatory    Commission    to    construct    such 
outlet  In   accordance  with   the  said  entity's 
plans,   as  approved  by  the  Secretary  of  the 
Army,  and  to  use  such  outlet  for  the  gen- 
eration  of   electricity.    (2)    provide   that   all 
property    rights    In   such   outlet,   subject   to 
the  provisions  of  this  section,  shall  be  con- 
veyed to  and  remain  with  the  United  States, 
and  (3)  reimburse  such  entity  for  an  amount 
equal  to  the  estimated  cost,   as  determined 
by  the  Secretary  of  the  Army,  of  the  original 
outlet  as  authorized  by  the  Water  Resources 
Development  Act  of  1976.  Such  cost  shall  be 
determined  as  of  the  time  of  the  construction 
of  the  twenty-three  foot  outlet. 
Chatfleld  Lake 
The   project   for   flood   control   and  other 
purposes  on  the  South  Platte  River  Basin  In 
Colorado,   authorized   by   the  Flood  Control 
Act  of  1960  (64  Stat.  176)  Is  hereby  modlfled 
to  authorize  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  upon  the 
request  of  and  In  coordination  with  the  Colo- 
rado Department  of  Natural  Resources  and 
upon  the  Chief  of  Engineers,  finding  of  feasi- 
bility and  economic  justification,  to  reassign 
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a  portion  of  the  storage  space  in  the  Chatfleld 
Lake  project  to  joint  flood  control-conserva- 
tion purposes,  including  storage  for  munic- 
ipal and  industrial  waiter  supply,  agricul- 
ture, and  recreation  and  flabery  habitat 
protection  and  enhancement.  Appropriate 
non-Pederal  Interests  shall  agree  to  repay  the 
cost  allocated  to  such  storage  in  acoordanoe 
with  the  provisions  of  the  Water  Supply  Act 
of  1968.  the  Federal  Water  Project  Recrea- 
tion Act.  and  other  Federal  laws  as  the  Chief 
of  Engineers  determines  appropriate. 
Lake  Pontchartrain 
The  project  for  hurricane-flood  protection 
of  Lake  Pontchartrain.  Louisiana,  authorized 
by  section  204  of  the  Flood  Control  Act  of 
1965  (Public  Law  89-298)  Is  hereby  modified 
to  provide  that  where  the  levees  In  Jefferson 
Parish  In  existence  on  the  date  of  enactment 
of  this  section  Include  pumping  stations 
originally  constructed  by  local  Interests, 
which  stations  form  an  Integral  part  of  that 
levee  protection,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized  to  construct  features,  such  as 
flood  wall  with  sluice  gates  or  other  means, 
to  Insure  that,  by  the  most  economical 
means,  the  level  of  protection  within  Jeffer- 
son Parish  provided  by  the  hurricane -flood 
protection  project  will  be  unimpaired.  Re- 
quirements for  non-Federal  cooperation  for 
the  additional  work  authorized  by  this  sec- 
tion shall  be  on  the  same  basis  as  levee  Im- 
provements for  hurricane-flood  protection  on 
this  project. 

Sec.  105.  (a)  The  authorization  for  projects 
as  described  at  the  following  locations  Is 
terminated  after  the  date  of  enEu:tment  of 
this  Act: 

Trexler  Dam  and  Lake 

The  authorization  for  the  Trexler  Dam  and 
Lake  project.  Lehigh  County,  Pennsylvania, 
as  part  of  the  Delaware  River  Basin  project 
pursuant  to  section  203  of  the  Flood  Control 
Act  of  1962,  Is  terminated  upon  its  removal 
from  the  comprehensive  plan  for  the  Dela- 
ware River  Basin  by  the  Delaware  River  Basin 
Commission. 

Nansemond  River 

The  portion  of  the  project  for  the  Nanse- 
mond River,  Vlrglnlfi  from  the  United  States 
Highway  460  Bridge  at  Suffolk,  Virginia,  to 
the  upstream  project  limits  at  river  mile 
18.66.  a  distance  of  approximately  two  thou- 
sand five  hundred  feet,  authorized  by  the 
first  section  of  the  Act  entitled  "An  Act  mak- 
ing appropriations  for  the  construction,  re- 
pair, and  preservation  of  certain  public  works 
on  rivers  and  harbors,  and  other  purposes", 
approved  August  11,  1888  (26  Stat.  410),  and 
modified  by  the  first  section  of  the  Act  en- 
titled "An  Act  authorizing  the  construction, 
repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes",  approved  July  3.  1930  (46  Stat. 
922).  is  not  authorized  after  the  date  of 
enactment  of  this  section. 

Helm  Reservoir 

The  project  for  Helm  Reservoir  authorized 
by  section  203  of  the  Flood  Control  Act  of 
1968  (82  Stat.  739)  as  part  of  the  Wabash 
River  Basin  Comprehensive  Plan,  is  not  au- 
thorized after  the  date  of  enactment  of  this 
Act. 

Klckapoo  River 

The  authorization  of  the  Klckapoo  River, 
Wisconsin  flood  control  project,  provided  by 
section  203  of  the  Flood  Control  Act  of  1962 
(76  Stat.  1173.  1190)  is  hereby  terminated. 
The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  shall  Immediately 
undertake  such  modification  and  landscap- 
ing of  the  uncompleted  project  for  safety, 
aesthetic,  and  ecological  purpoaes  as  the  Sec- 
reta.7  deems  neceasary.  Such  modification 
shall  include,  but  shall  not  be  limited  to, 
demolition  and  removal  of  the  outlet  control 
structure  and  the  right  abutment.  The  Sec- 


retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  shall  take  no  action  to  dis- 
pose of  works  and  interests  in  lands  related 
to  the  project  which  are  under  his  Jurisdic- 
tion for  eighteen  months  following  the  date 
of  enactment  of  this  Act.  If  Congress,  by 
law,  has  not  otherwise  provided  for  the  dis- 
posal of  the  project  lands  within  eighteen 
months  of  the  date  of  enactment  of  this 
Act,  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  imme- 
diately proceed  to  dispose  of  such  lands  and 
interests  under  his  Jurisdiction  pursuant  to 
the  applicable  provisions  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  484) . 

(b)  Each  resolution  adopted  by  the  Com- 
mittee on  Environment  and  Public  Works 
of  the  Senate,  or  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives,  or  their  predecessors,  during 
the  Eighty-ninth  Congress  or  any  earlier 
Congress  for  review  of  any  flood  control,  river 
and  harbor,  or  other  water  resource  report 
shall  not  be  in  effect  after  the  date  of  enact- 
ment of  this  section  unless  funds  were  ex- 
pended for  carrying  out  such  resolution  dur- 
ing the  Ninetieth  Congress  or  any  subsequent 
Congress  prior  to  the  Ninety-sixth  Congress. 

(c)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall,  within 
one  year  of  the  date  of  enactment  of  this  Act. 
submit  a  report  to  Congress  with  recommen- 
dations on  the  desirability  and  feasibility  of 
a  method  with  respect  to  studies  authorized 
by  resolutions  of  the  House  Committee  on 
Public  Works  and  Transportation  or  the  Sen- 
ate Committee  on  Environment  and  Public 
Works  and  on  a  means  of  deauthorizing  such 
studies  when  they  are  no  longer  needed. 

Sec.  106.  (a)  The  Water  Resources  Develop- 
ment Act  of  1976  (Public  Law  94-687)  is 
amended  as  follows; 

(1)  The  paragraph  under  the  heading 
"PEMBINA  RIVER  BASIN"  in  section  101  Is 
amended  by  striking  out  "Report"  and  all 
that  follows  down  through  and  including 
"Chief  of  Engineers."  and  inserting  in  lieu 
thereof  the  following:  "Report  of  the  Chief 
of  Engineers,  dated  February  2,  1978,  at  an 
estimated  cost  of  •430.000.". 

(2)  The  last  sentence  of  subsection  (c)  of 
section  101  is  amended  by  striking  out  "and 
1979."  and  Inserting  in  lieu  thereof  a  comma 
and  the  following:  "1979,  1980,  1981,  and 
1982.". 

(3)  Subsection  (b)  of  section  120  Is 
amended  by  striking  out  "and  September 
30,  1979,  September  30,  1980,  September  30, 
1981,  and  September  30,  1982,". 

(4)  Section  134(a)  is  amended  by  striking 
"1977"  from  the  last  sentence  and  inserting 
in  lieu  thereof  "1985". 

(6)  Section  166  is  amended  by  striking  out 
"fifteenth"  and  inserting  in  lieu  thereof 
"fiftieth". 

(6)  The  first  sentence  of  section  160  is 
amended  by  striking  out  all  that  follows 
after  "recommendations"  and  Inserting  in 
lieu  thereof  the  following:  "of  the  Chief  of 
Engineers  in  the  report  dated  February  8, 
1977,  at  an  estimated  cost  of  •26,000,000,  in- 
cluding sufficient  engineering  design  studies 
to  provide  the  basis  for  definite  and  accurate 
decisions  on  site  selection,  project  scale  and 
scope,  and  the  benefits  and  costs  of  the 
project.".  The  last  sentence  of  section  160  is 
hereby  repealed. 

(7)  The  last  sentence  of  subsection  (d)  of 
section  167  is  amended  by  striking  out  "and 
1979."  and  Inserting  in  lieu  thereof  a  comma 
and  the  following:  "1979,  1980,  and  1981.". 

(8)  Section  181  (a)  (2)  is  amended  by  strik- 
ing out  "(A) "  and  by  striking  out  ",  and  (B)  " 
and  all  that  follows  down  through  and  in- 
cluding the  period  at  the  end  thereof  and 
inserting  in  lieu  thereof  a  period. 

(9)  Subsection  (f)  of  section  302  is 
amended  by  striking  out  "and   1979."   and 


inserting  in  lieu  thereof  a  comma  and  the 
following:  "1979,  1980,  1981,  1983,  1983,  and 
1984.". 

(b)  The  Water  Resources  Development 
Act  of  1974  (Public  Law  93-351)  Is  amended 
as  follows : 

(1)  Section  32(e)  as  amended  by  Section 
166  of  the  Water  Resources  Development  Act 
of  1976  (Public  Law  94-587),  is  further 
amended  by  striking  out  "^60,000,000"  and 
Inserting  in  lieu  thereof  "•76,000,000". 

(2)  Section  32  is  amended  by  adding  at 
the  end  thereof  a  new  subsection:  "(f)  In 
addition  to  the  other  authorities  In  this  sec- 
tion, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  provide 
technical  assistance  to  retard  streambank 
erosion  to  any  person  or  agency  requesting 
such  assistance,  if  the  applicant  is  experi- 
encing, or  can  be  expected  to  experience,  ero- 
sion-threatening dwellings  or  loss  of  prop- 
erty. The  Secretary  may  also  provide  to  an 
applicant  who  would  be  likely  to  be  affected 
by  flooding  downstream  from  property 
threatened  by  erosion  if  the  owner  of  such 
property  agrees  to  allow  the  applicant  to 
perform  erosion-retarding  work. 

(3)  Section  54  Is  amended  as  follows:  Sub- 
section (c)(1)  is  amended  by  striking  out 
"for  a  period  of  five  fiscal  years"  and  by  add- 
ing at  the  end  thereof  the  following:  "Such 
programs  shall  be  completed  by  September 
30,  1982.".  The  last  sentence  of  subsection 
(d)  (1)  is  amended  by  striking  out  "ninety 
days"  and  inserting  in  lieu  thereof  "six 
months"  and  by  striking  out  "five-year".  The 
last  sentence  of  subsection  (e)  is  amended  to 
read  as  follows:  "The  final  report  shall  be 
submitted  within  six  months  after  the  last 
fiscal  year  of  funding  and  shall  include  a 
comprehensive  evaluation  of  the  national 
shoreline  erosion  control  and  demonstration 
program.".  Subsection  (f )  Is  amended  to  read 
as  follows:  "(f)  There  is  authorized  to  be 
appropriated  to  carry  out  this  section  not  to 
exceed  •11.000.000". 

(4)  Section  62(c)  is  amended  by  striking 
out  "•330,000"  and  inserting  in  lieu  thereof 
"•600,000". 

(5)  Subsection  (a)  of  section  66  is  amend- 
ed by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a  com- 
ma and  the  following:  "and  thereafter  to 
maintain  such  channel  free  of  such  trees, 
roots,  silt,  debris,  and  objects".  Subsection 
(b)  of  section  66  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence : 
•Non-Federal    interests    shall    pay    25    per 

centum  of  the  cost  of  maintaining  the 
channel  free  of  such  trees,  roots.  sUt,  debris, 
and  objects.". 

(6)  Subsection  (a)  of  section  92  is  amend- 
ed by  inserting  "(1)"  Immediately  after 
"(a)":  in  the  third  sentence  thereof,  by 
striking  out  "Each  Installment"  and  Insert- 
ing in  lieu  thereof  "Except  as  provided  in 
paragraph  (2)  of  this  subeection,  each  in- 
stallment"; and  by  adding  the  following  new 
paragraph:  "(2)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  shall, 
upon  the  request  of  Saint  Bernard  Parish, 
Louisiana,  modify  the  agreement  entered 
Into  between  the  Secretary  and  Saint  Ber- 
nard Parish  pursuant  to  this  section  so  that 
each  installment  to  be  paid  by  Saint  Bernard 
Parish  as  Its  part  of  the  non-Federal  cost  of 
the  htirricane-flood  protection  project  on 
Lake  Pontchartrain,  Louisiana,  shall  be  one- 
fiftieth  of  the  remaining  unpaid  balance  as 
set  forth  in  such  agreement  plus  Interest 
on  such  balance,  and  the  total  of  such  In- 
stallments shall  be  sufficient  to  achieve  full 
payment  of  such  balance,  plus  Interest,  with- 
in fifty  years  of  the  Initiation  of  project 
construction.". 

(7)  Subsection  (b)  of  secUon  94  is  amend- 
ed by  striking  out  "•600,000"  and  inserting 
in  lieu  thereof  "»6300,000". 

<8)   Section  I08(k)   U  amended  by  strU- 
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Ing  out  "$103,523,000"  and  Inserting  in  lieu 
thereof  ••$140.000.000". 

(c)    The    River    and    Harbor    Act    of    1970 
(Public  Law  91-611)   ts  amended  as  follows 

(1)  Section  107(b).  as  amended.  Is  fur- 
ther amended  by  deleting  in  the  third  sen- 
tence the  phrase:  "to  the  Congress  not  later 
than  September  30.  1979."  and  Inserting  In 
lieu  thereof :  "on  the  upper  four  Oreat  Lalces 
and  their  connecting  channels  to  the  Con- 
gress not  later  than  September  30.  1980,  and 
on  the  low  reach  below  Lake  Erie  not  later 
than  September  30.  1981  ■'  Such  section  107 
(b)  Is  further  amended  by  striking  out  "HS.- 
9«8.200"  and  Inserting  In  lieu  thereof  •  »I7  - 
000.000". 

(2)  The  second  sentence  of  subsection  ib» 
of  section  116  is  amended  to  read  as  follows. 
"The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  shall,  before  begin- 
ning any  operation  to  maintain  the  channel 
authorized  by  this  section,  enter  Into  a  sep- 
arate agreement  with  the  appropriate  non- 
Federal  Interests  which  Is  applicable  only 
to  that  operation  and  which  requires  such 
non-Pederal  interests  to  pay  25  per  centum 
of  the  cosv  of  such  maintenance  operation". 

(d)  The  Flood  Control  Act  of  1970  (Public 
Law  91-611)  Is  amended  as  follows.  Section 
221  Is  amended  by:  (1)  Deleting  the  period 
at  the  end  of  the  sentence  contained  in  sec- 
tion 2ai(f)  and  adding  the  following  words 
at  the  end  of  that  sentence:  "or  to  contracts 
with  non-Federal  Interests  for  recreational 
development  under  the  provisions  of  the  Fed- 
eral Water  Project  Recreation  Act  of  1965 
(Public  Law  89-72)  or  section  4  of  the  Flood 
Control  Act  of  1944.  Agreements  to  hold  the 
United  States  free  from  damages  due  to  the 
construction,  operation  or  maintenance  of 
a  water  resources  project  may  be  made  con- 
tingent upon  the  legislative  appropriations 
process  of  the  state."  (2)  Inserting  the  fol- 
lowing new  sentence  at  the  end  of  section 
221(b):  "Where  the  non-Federal  interest  Is 
the  State,  and  the  State's  constitution  does 
not  permit  the  State  to  commit  itself  to 
future  repayment  in  accordance  with  the 
provisions  of  the  Water  Supply  Act  of  1968 
(Public  Law  85-600) .  or  to  establish  a  mech- 
anism for  such  repayment,  the  source  of 
funds  for  repayment  of  the  costs  of  water 
supply  storage  under  such  Water  Supply 
Act  may  be  limited  to  revenues  received  by 
the  State  from  the  sale  of  water  from  such 
storage". 

(e)  The   River   and    Harbor   Act    of    1960 
(Public  Law  86-645)   is  amended  as  follows 
Subsection    (b)    of    section    107    is    further 
amended    by   striking   out    "ta.OOO.OOO"    and 
Inserting  In  lieu  thereof   'I3.000.000" 

(f)  The    River    and    Harbor    Act    of    1958 
(Public  Law  86-500)   is  amended  as  follows 
Section     104(b)     as     amended     is     further 
amended    by  striking   out    "$5,000,000"    and 
Inserting  m  lieu  thereof  "$6,900,000" 

(g)  The  Act  approved  March  29.  1956  (Pub- 
lic Law  455  of  the  84th  Congress.  70  Stat 
85).  as  amended.  Is  further  amended  as  fol- 
lows :  ( 1 )  By  striking  out  all  after  the  phrase 
"cost  of  $«8.000.000"  and  inserting  in  lieu 
thereof  a  period  and  the  following  "The 
replacement  and  expansion  of  the  existing 
industrial  canal  lock  and  connecting  chan- 
neu  In  the  area  of  the  existing  lock  u  hereby 
authorized.  The  conditions  of  local  coopera- 
tion specified  in  House  Document  Numbered 
346.  Eighty-Second  Congress,  shall  apply  to 
the  construction  of  the  replacement  or  addi- 
tional lock -and  connecting  channels,  except 
that  the  additional  coau.  as  determined  by 
the  Chief  of  Engineers,  of  lands,  easements 
and  rlghU-of-way  acquisition  and  relocation 
of  residences.  Industrie*,  and  utilities  beyond 
thoee  costs  at  the  Meraux  site  (Violet)  in- 
cluding such  cosu  attributable  to  the  reloca- 
tion, replacement,  modification,  or  construc- 
tion of  bridges  or  tunnels,  shall  be  borne  by 
the  United  States  All  other  costs  of  reloca- 
tion, replacement,  modification,  or  constnac- 


tlon  of  bridges  and  tunnels  (at  a  cost  not  tc- 
exceed  »U.500.000)  required  as  a  result  of 
the  construction  or  the  replacement  of  aadl- 
tlor.al  lock  and  connecting  channels  shall  be 
borne  by  the  United  States;  and  before  con- 
struction of  bridges  and  tunnels  may  be 
Initiated  th?  non-Pederal  public  bodies  in- 
volved shall  agree  ( 1 1  to  hold  and  save  the 
United  States  free  from  damages  resulting 
from  construction  of  the  bridges  and  tunnels 
and  their  approaches.  (2)  upon  completion 
of  construction,  to  accept  title  to  such 
bridges  and  tunnels  and  approaches  and 
thereafter  to  operate  and  maintain  the 
bridges  and  tunnels  and  their  approaches  as 
free  facilities"  (2i  The  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers. 
Is  directed  to  make  a  maximum  effort  to 
assure  the  full  participation  oi  members  of 
minority  groups,  living  in  the  p.tTected  areas. 
in  the  construction  of  the  replacement  or 
additional  lock  and  connecting  channels  au- 
thorized by  this  section.  Including  actions 
to  encourage  the  use,  wherever  possible,  of 
minority  owned  firms  The  Chief  of  Engineers 
Is  directed  to  report  on  July  1  of  each  year 
to  the  Congress  on  the  implementation  of 
this  section,  together  with  recommendation 
for  any  legislation  that  may  '.le  needed  to 
assure  the  fuller  and  more  equit.\31e  panic, - 
pation  of  members  of  minority  groups  in  this 
project  or  others  under  the  direction  of  the 
Secretary 

ihi  The  Flood  Control  Act  of  1954  (68 
Stat  1256.  1266),  Ls  amended  as  follows 
Section  208.  as  amended  is  further  amended 
by  adding  "(ai"  after  "Sec  208  "  and  adding 
a  new  section  "(bi"  as  follows  -(b)  Upon 
request  of  the  Oovernor  of  a  State,  or  appro- 
priate official  of  local  government,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  ts  further  authorized  to  pro- 
vide designs,  plans,  and  specifications,  and 
such  other  technical  assistance  as  he  deerns 
advisable,  at  Federal  expense,  to  such  State 
or  political  subdivision  for  Its  use  in  carry- 
ing out  projects,  tor  removing  accumulated 
snags  and  other  debris,  and  clearing  and 
straightening  channels  in  navigable  streams 
and  tributaries  thereof  " 

(ll  "An  Act  authorizing  Federal  partici- 
pation In  the  cost  of  protecting  the  shores 
of  publicly  owned  property",  approved  Au- 
gust 13,  1946,  as  amended.  Is  further  amended 
a-  follows : 

(1)  Section  3  is  amended  by  striking  out 
•$1,000,000'  and  inserting  In  lieu  thereof 
"$2,000,000  '    The  amendment  made  by  this 

section  shall  not  apply  to  any  project  under 
contract  for  construction  on  the  date  of  en- 
actment of  this  Act. 

(2)  The  second  paragraph  under  the  center 
heading  "BRAZOS  RIVER  BASIN"  In  section 
10  Is  amended  by  inserting  "or  water  supply" 
after  "Irrigation" 

(Ji  The  Flood  Control  Act  approved  Au- 
gust 18.  1941  (33  use  701n),  Is  amended  as 
follows  Section  5  is  amended  by  inserting  at 
the  end  thereof  the  following:  "The  Chief 
of  Engineers  Is  also  authorized  to  accom- 
plish advance  measures  using  amounts  in  the 
emergency  fund,  when  m  his  discretion  local 
and  State  efforts  are  unable  to  complete 
emergency  work  for  control  of  lava  flow,  in 
order  to  provide  the  minimum  necessary  pro- 
tection to  prevent  loss  of  life  and  serious 
damages  to  improved  property  when  such 
volcanic  activity  is  reasonably  imminent". 
ik)  Section  1114  of  title  18.  United  States 
Code.  Is  amended  by  Inserting  "or  any  uni- 
formed civilian  official  or  uniformed  civilian 
employee  of  the  Corps  of  Engineers  of  the 
Department  of  the  Army  eissigned  to  perform 
Investigations,  or  law  or  regulatory  enforce- 
ment functions  In  connection  with  civil  ac- 
tivities of  the  Department  of  the  Army."  Im- 
mediately after  "Foreign  Service." 

Sec  107(a)  The  Secretary  of  the  Army 
shall,  on  or  before  March  1.  1979.  establish 
an  authority  to  be  known  tis  the  Tennesse*- 


Tomblgbee  Human  Resource  Center  (herein- 
after referred  to  as  the  "Center"). 

(b)(1)  The  Center  shall  be  under  the  di- 
rection of  a  Board  of  Directors  with  offices; 
as  provided  In  subsection  d(  1 )  of  this  section, 
located  in  the  vicinity  of  the  Tennessee-Tom- 
blgbee  Waterway  project  (hereinafter  re- 
ferred to  ao  the  "project"). 

(2)  (A)  The  Board  of  Directors  shall  con- 
sist of  nine  members,  one  to  be  selected  by 
the  head  of  each  of  the  following  depart- 
ments, agencies,  instrumentalities,  and  or- 
ganizations from  among  officers,  employees, 
or  members  of  such  department,  agency.  In- 
strumentality, or  organization. 

(I)  United  States  Army,  Corps  of  Engi- 
neers; 

(II)  the  Department  of  Commerce.  Office  of 
Minority  Business  Enterprise; 

(ill)  the  Department  of  Labor; 

(Iv)  the  Tennessee-Tomblgbee  Waterway 
Development  Authority; 

(V)   the  Minority  Peoples  Council; 

(vl)  the  National  Association  for  the  Ad- 
vancement of  Colored  People; 

(vil)  a  representative  to  be  Jointly  se- 
lected by  the  Governors  of  Tennessee,  Ala- 
bama, and  Mississippi; 

(vlll)  American  Federation  of  Labor  Con- 
gress of  Industrial  Organizations;   and 

(ix)  the  Equal  Employment  Opportunity 
Commission. 

(B)  The  representative  selected  by  the 
Governors  and  the  representative  of  the 
Corps  of  Engineers  shall  serve  as  cochalrmen 
of  the  Board  of  Directors. 

(3)  (A)  The  staff  of  the  Center  shall  con- 
sist of  an  executive  director  selected  by  the 
Board  of  Directors,  a  majority  concurring, 
and  such  additional  staff  as  the  Board  shall 
deem  necessary  to  assist  the  Board  In  carry- 
ing out  the  purposes  of  this  section  The  ex- 
ecutive staff  shall  be  selected  by  the  execu- 
tive director  subject  to  the  approval  of  the 
Board  of  Directors  "The  members  of  such 
staff  shall  be  provided  compensation  and 
other  employment  benefits  comparable,  as 
determined  by  the  Board,  to  those  provided 
Individuals  In  similar  positions  In  the  Fed- 
eral Civil  Service", 

(c)  The  purposes  of  the  Center  shall  be — 

( 1 )  to  monitor  minority  employment  on 
the  project  to  determine  whether  minority 
employment  goals  are  achieved: 

(2)  to  monitor  project  contracting  to  de- 
termine whether  minority  firms  are  afforded 
a  reasonable  opportunity  to  participate  In 
project  contracts  and  subcontracts: 

( 3 )  to  monitor  planning  and  policies  which 
affect  or  control  the  construction,  design  or 
operation  of  the  project  to  determine  whether 
minorities  are  appropriately  represented  and 
whether  project  facilities  and  benefits  are 
equitably  distributed  among  communities 
affected  by  the  project; 

(4)  to  provide  Information  and  assistance 
to  minorities  and  minority-owned  firms  re- 
garding the  availability  of  employment  and 
construction  opportunities:  and 

(5)  to  assist  In  the  coordination  of  pro- 
grams which  affect  the  utilization  of  minor- 
ity resources 

(d)  The  Center  is  authorized  and  directed 
to — 

(1)  establish  and  maintain  a  central  office 
and  staff  as  Is  necessary  to  carry  out  the  pur- 
poses of  this  section.  Including  such  branch 
offices  as  are  necessary  to  serve  as  information 
clearinghouses,  all  to  be  located  within  the 
vicinity  of  the  project; 

(21  to  prepare  and  submit  an  annual  re- 
port to  the  Secretary  of  the  Army  who  shall 
submit  such  report  together  with  the  Secre- 
tary's comments  to  Congress,  which  report 
shall  be  submitted  to  Congress  by  January  1 
of  each  year: 

(3)  to  consult  with  appropriate  Federal 
and  State  agencies,  federally  funded  organi- 
zations, and  private  organizations,  Includ- 
ing the  Federation  of  Southern  Cooperatives, 
and  the  National  Rural  Center,  for  the  pur- 
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pose  of  determining  that  adequate  training 
Is  available  to  minorities  and  to  aaalst  In  the 
coordination  of  programs  for  recruitment 
and    training;    and 

(4)  to  enter  Into  such  contracts  and  agree- 
ments as  are  necessary  to  carry  out  the  ptir- 
poses  of  the  Center. 

(e)  The  annual  report  of  the  Center  shall 
Include — 

(1)  an  Inventory  of  project  employment 
indicating  the  proportion  of  minorities  em- 
ployed at  various  skill  and  pay  levels; 

(2)  an  Inventory  of  project  contracts  indi- 
cating the  proportion  of  contracts  and  sub- 
contracts awarded  to  minority  enterprises; 

(3)  a  description  of  minority  InTOlvement 
in  Federal,  State,  and  local  organizations 
which  control  or  Influence  decisions  regard- 
ing the  design,  location,  or  operation  of  facil- 
ities of  the  Tennessee-Tomblgbee  Water- 
way project,  including  an  analysis  of  the 
effect  of  such  decisions  upon  the  distribu- 
tion of  project  benefits,  including  secondary 
benefits,  among  communities  affected  by  the 
project: 

(4)  a  description  of  policies  and  programs 
of  the  Corps  of  Engineers  and  other  Federal 
and  State  agencies  which  have  been  under- 
taken or  are  planned  for  the  purpose  of  en- 
hancing the  utilization  of  or  which  aSect 
the  utilization  of  minority  resources  in  the 
construction  of  the  project.  Including  an 
evaluation  of  such  programs  and  policies; 
and 

(5)  the  findings  of  the  Board  of  Directors 
with  regard  to  the  adequacy  and  effectiveness 
of  programs  and  policies  related  to  project 
construction  and  operation  and  planning 
for  secondary  project  benefits  from  the 
standpoint  of  the  utilization  and  develop- 
ment of  minority  resources. 

(f)(1)  The  United  States  Army,  Corps  of 
Engineers  and  all  other  Federal  or  federally 
funded  organizations  shall  provide  the  Cen- 
ter with  such  relevant  Information  as  may 
be  requested  by  the  Center  in  connection 
with  the  performance  of  Its  functions. 

1 2 )  In  furtherance  of  the  purposes  of  this 
section  the  Center  ip  authorized  to  consult 
with  such  agencies,  individuals,  and  orga- 
nizations as  the  Board  of  Directors  deems 
appropriate,  including  tJio  Tennessee-Tom- 
blgbee Construction  Assistance  Center,  the 
National  Rurai  Center,  the  Federation  of 
Southern  Cooperatives,  and  the  Southwest 
Tennessee  Area  Development  Association. 

(g)  There  Is  authorized  to  be  appropriated 
to  carry  out  this  section,  other  than  subsec- 
tion (h),  not  to  exceed  $1,500,000  per  fiscal 
year  for  the  fiscal  years  ending  September 
30.  1980,  September  30,  1981,  and  September 
30.  1982, 

(h)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
to  provide  for  training  to  Increase  skilled 
personnel  In  the  crafts  required  for  the  con- 
struction of  the  project  and  to  provide  fa- 
cilities for  this  training  at  the  project  area. 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection,  not  to  exceed  $1,- 
000.000, 

(i)  Section  185  of  the  Water  Resources  De- 
velopment Act  of  1976  is  hereby  repealed. 

Sec.  108(a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
hereby  authorized  to  carry  out  the  plan 
for  Trimble  Wildlife  Area  replacement,  In 
substantial  accordance  with  the  report  of 
the  Chief  of  Engineers  dated  Setjtember  22, 
1976,  with  such  changes  as  the  Chief  of  En- 
gineers determines  necessary,  at  an  estimated 
cost  of  $4,614,000. 

(b)  The  former  owner  of  any  land  ac- 
quired by  the  United  States  tmder  authority 
of  this  section  shall  be  permitted  to  harvest 
any  annual  agricultural  crop  planted  on 
such  land  during  the  calendar  year  197S. 

Sec.  109.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
to  modify  any  water  resources  development 


project  for  mitigation  of  damages  to  fish  and 
wildlife  If  the  estimated  cost  of  such  modi- 
fication, does  not  exceed  10  per  centum  of 
the  estimated  toted  cost  of  such  project  or 
$7,600,000,  whichever  is  the  lesser.  No  appro- 
priation shall  be  made  for  any  such  modifica- 
tion of  a  project  If  such  modification  has  not 
been  approved  by  resolutions  adopted  by  the 
Committee  on  Environment  and  Public 
Works  and  Transportation  of  the  House  of 
Representatives.  For  the  purpose  of  securing 
consideration  of  such  approval,  the  Secre- 
tary of  the  Army  shall  transmit  to  Congress 
a  report  of  such  modification.  Including  all 
relevant  data  and  all  costs. 

Sec.  110.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
to  preserve,  reertx)re,  Interpret,  and  maintain 
those  historic  properties  located  on  water 
resource  development  projects  under  the 
Jurisdiction  of  the  Department  of  the  Army 
If  such  properties  have  been  entered  into  the 
National  Register  of  Historic  Places, 

Sec.  ill.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  acquire  real  property  by  condemnation, 
purchase,  donation,  exchange,  or  otherwise, 
as  a  part  of  any  water  resources  development 
project  for  use  for  public  park  and  recrea- 
tion purposes,  including  but  not  limited  to. 
real  property  not  contiguous  to  the  principal 
part  of  the  project. 

Sec.  112.  The  Secretary  of  Transportation 
Is  authorized  and  directed  to  prepare  and 
transmit  to  Congress  a  list  of  those  bridges 
over  the  navigable  waters  of  the  United 
States  constructed,  reconstructed,  or  re- 
moved during  the  period  January  1,  1948,  to 
January  1,  1979. 

Sec.  113.  The  laws  of  the  United  States  re- 
lating to  the  Improvement  of  rivers  and 
harbors,  flood  control,  beach  erosion,  and 
other  water  resource  development  enacted 
after  November  8,  1966,  and  before  January 
1,  1979.  shall  be  complied  under  the  direction 
of  the  Secretary  of  the  Army  and  the  Chief 
of  Engineers  anc*  printed  for  the  use  of  the 
Department  of  the  Army. 

Sec.  114.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  shall 
amend  the  contract  between  the  State  of 
Illinois  and  the  United  States  for  use  of 
storage  space  for  water  supply  in  Rend  Lake 
on  the  Big  Muddy  River  In  Illinois  to  relieve 
the  State  of  Illinois  of  the  requirement  to 
make  annual  payments  for  that  portion  of 
the  maintenance  and  operation  costs  ap- 
plicable to  future  use  water  supply  storage  as 
Is  consistent  with  the  Water  Supply  Act  of 
1958  (Public  Law  85-600),  until  such  time 
and  In  such  proportion  as  the  storage  Is  used 
for  water  supply  purposes. 

Sec.  116.  Those  portions  of  the  Trent  River 
In  the  City  of  New  Bern.  County  of  Craven. 
State  of  North  Carolina,  bounded  and  de- 
scribed In  Committee  Print  Numbered  96-56 
of  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives are  hereby  declared  to  be  nonnavl- 
gable  waters  of  the  United  States  within  the 
meaning  of  the  laws  of  the  United  States. 

Sec.  116.  The  navigation  project  for  Santa 
Cruz  Harbor,  Santa  Cruz.  California,  author- 
ized in  section  101  of  the  River  and  Harbor 
Act  of  1958  (Public  Law  85-500)  is  hereby 
modified  to  provide  that  100  per  centum  of 
the  cost  of  operating  and  maintaining  the 
sand  bypassing  facility  authorized  as  part  of 
such  project  shall  be  paid  by  the  United 
SUtes.  In  addition,  such  project  Is  further 
modified  to  authorize  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  construct  an  Impermeable  core  within  the 
existing  Jetties  at  such  harbor,  and  to  un- 
dertake such  maintenance  dredging  outside 
the  boundaries  of  the  authorized  project  as 
may  be  necessary  to  prevent  or  mitigate 
shoaling,  surge,  and  related  problems  In  the 
harbor. 


Sbc.  117.  For  the  purposes  of  the  Act  en- 
titled "An  Act  to  provide  for  the  alteration 
of  certain  bridges  over  navigable  waters  of 
the  United  States,  for  the  apportionment  of 
the  cost  of  such  alterations  between  the 
United  States  and  the  owners  of  such  bridges, 
and  for  other  purposes"  approved  June  21, 
1040  (33  U.S.C.  611  et  seq.),  the  Port  of 
Houston  Authority  bridge  over  Oree'.s  Bayou 
approximately  two  and  eight  tenths  miles 
upstream  of  the  confluence  of  Greens  Bayou, 
Texas,  and  the  Houston  Ship  Channel  Is 
hereby  declared  to  be  a  lawful  bridge  for  all 
purposes  of  such  Act.  The  total  of  all  Fed- 
eral funds  authorized  to  be  expended  under 
any  provision  of  law  as  the  result  of  the 
declaration  made  In  the  preceding  sentence 
shall  not  exceed  $400,000. 

Sec.  118.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  shall 
design  and  construct,  at  full  Federal  ex- 
pense, such  flood  control  measures  at  or  in 
the  vicinity  of  Pikesville,  Kentucky,  and 
of  Grundy,  Virginia,  on  the  Levlsa  Fork  of 
the  Big  Sandy  River;  Plnevllle,  Kentucky, 
on  the  Cumberland  River;  and  Williamson 
and  Mate  wan.  West  Virginia,  on  the  Tug 
Fork  of  the  Big  Sandy  River,  as  the  Chief  of 
Engineers  determines  necessary  and  advis- 
able to'afford  these  communities  and  other 
flood  damaged  localities  and  their  immediate 
environs  on  both  the  Levlsa  and  Tug  Fork 
of  the  Big  Sandy  River  and  Cumberland 
River  a  level  of  protection  against  flooding 
at  least  sufficient  to  prevent  any  future 
losses  to  these  communities  from  the  likeli- 
hood of  flooding  such  as  occurred  In  April 
1977.  at  an  estimated  cost  of  $100,000,000. 
Non-Federal  Interests  shall  hold  and  save 
the  United  States  free  from  damages  due  to 
the  construction  works,  and  maintain  and 
operate  all  the  works  after  their  completion 
In  accordance  with  regulations  prescribed 
by  the  Secretary  of  the  Army. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  authc-lzed 
and  directed  to  undertake  measures  In  the 
Interest  of  flood  control  Including,  but  not 
limited  to.  dredging,  clearing,  and  snagging, 
in  the  main  stems  and  tributaries  of  the 
Tug  and  Levlsa  Forks  of  the  Big  Sandy 
River,  Virginia,  West  Virginia  and  Ken- 
tucky, and  the  main  stem  and  tributaries 
of  the  Cumberland  River  upstream  of  Ctim- 
berland  Falls,  Kentucky,  at  an  estimated 
cost  of  $10,000,000. 

(c)  Congress  hereby  finds  that  the  benefits 
attributable  to  the  objectives  set  forth  In 
section  209  of  the  Flood  Control  Act  of  1970 
exceed  the  cost  of  the  flood  control  measures 
authorized  by  this  section. 

Sec  119.  (a)  Any  agency  of  the  United 
States  with  the  authority  and  responsibility 
to  grant  or  review  any  license  or  permit 
needed  to  utilize  hydroelectric  power  at 
existing  dams  or  former  industrial  sites  shall 
make  every  effort  to  simplify  application 
procedures  and  to  expedite  the  consideration 
of  any  license  or  i>ermlt  that  may  be  neces- 
sary for  the  construction  or  c^)eratlon  of 
such  facility,  or  for  the  sale  of  power  from 
such  facility 

(b)  The  Comptroller  General  of  the  United 
States  shall  report  to  the  Congress  within 
one  year  of  the  enactment  of  this  Act  on  the 
implementation  of  this  section,  his  evalua- 
tion of  any  continuing  institutional  prob- 
lems Involved  In  hydroelectric  development 
at  existing  dams  or  former  Industrial  sites, 
and  his  assessment  of  the  need  for  addi- 
tional congressional  action  to  facilitate 
hydroelectric  development  at  existing  dams 
or  former  Industrial  sites. 

Sec.  120.  (a)  Many  regions  of  the  Nation 
confront  water  shortages  that  can  be 
expected  to  continue  or  to  Increase,  and 
because  such  shortages  are.  In  part,  aggra- 
vated by  a  lack  of  any  coordinated  national 
policy  for  the  efficient  and  productive  use 
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aad  r«uM  of  water.  tb«  Congress  declares 
tbat  there  U  a  national  interest  in  the 
deTelopment  of  new  water  supplies,  on  an 
economical  Daala,  for  domestic,  municipal. 
Industrial,  and  other  public  purposes 
through  Federal  construction  of  single  and 
multiple  purpose  water  supply  projects. 

(b)  In  carrying  out  a  policy  to  encourage 
a  more  efficient  use  and  supply  of  water  as 
a  way  to  benefit  municipal.  Industrial,  and 
agricultural  development,  wetland  preserva- 
tion, flsh  and  wildlife  protection,  and  other 
national  purposes,  the  Secretary  of  the  Army. 
acting  through  the  Chief  of  Engineers  la 
authorized  and  directed  to  survey,  plan,  and 
recommend  to  the  Congress  for  construction, 
single  and  multiple  purpose  water  supply 
projects  to  meet  existing  and  anticipated 
future  demand  Including  treatment  and 
conveyance  facilities,  consistent  with  the 
policies  set  forth  in  this  section  No  such 
survey  and  study  shall  be  undertaken  unless 
approved  by  Resolution  of  the  Convmlttee 
on  Environment  and  Public  Works  of  the 
Senate  or  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of 
Representatives 

(CI  The  ccsts  allocated  to  water  supply, 
treatment  and  conveyance  in  any  such 
project  shall  be  repaid  by  the  water  users 
to  the  United  States  over  a  period  not  to 
exceed  fifty  years,  with  Interest  at  the  race 
specified  In  section  301  ib)  of  the  Water 
Supply  Act  of   1968   (Public  Law  85-500) 

(d)  The  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers,  is  author- 
ized to  recommend  modified  cost-sharing 
and  repayment  schedules  fcr  that  portion 
of  the  water  supplied  under  this  section  to 
a  municipal  system  serving  a  rural  commu- 
nity, whether  Incorporated  or  unincorpo- 
rated, with  a  population  of  less  than  fifteen 
thousand,  which  Is  not  part  of  a  larger  popu- 
lation center 

S«c.  13r  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized to  renovate  and  Improve  the  six  Federal 
Oovemment  quarters  existing  at  Dalecarlla 
Place.  Dalecarlla  Reservoir  i  Washington 
Aqueduct).  Washington.  District  of  Colum- 
bia, as  the  Secretary  acting  through  the 
Chief  of  Engineers,  determines  to  be  neces- 
sary, at  a  coat  not  to  exceed  1 180.000 

Sac.  133.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized  and  directed  to  construct  at  Fed- 
eral expense  a  public  recreation  area  on  the 
north  shore  of  the  Ohio  River  at  or  in  the 
vicinity  of  Rockport  or  Orandvlew  in  Spencer 
County,  Indiana. 

(b)  Prior  to  construction  appropriate  non- 
Federal  Interests  shall  agree  to  operate  and 
maintain  such  structures  and  facUltlea  for 
public  park  and  recreation  purposes 

Sac.  133.  After  the  date  of  the  enactment 
of  this  section,  the  Secretary  of  the  Army 
shall  have  all  of  the  authority  which  the 
Secretary  of  the  Air  Force  has  immediately 
prior  to  such  date  over  Trllbey  Wash  Deten- 
tion Basin  (McMlcken  Dam)  and  Outlet 
Channel,  Maricopa  County.  OUa  River  Basin. 
Arizona.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  take  necessary  remedial  measures  to  as- 
sure structural  Integrity  and  fiood  control 
capacity  of  the  Trllbey  Wash  Detention  Basin 
(McMlcken  Dam)  and  Outlet  Channel.  Mari- 
copa County,  Olla  River  Basin,  Arizona,  con- 
structed under  authority  of  section  304  of 
Public  Law  300  of  the  83rd  Congress,  at  an 
estimated  cost  of  17,500.000 

Sac.  134.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  relocat? 
the  water  supply  intake  facility  on  the  Mis- 
souri River  at  Sprtngfield,  South  Dakota. 
which  facility  is  subject  to  severe  sedimenta- 
tion at  an  estimated  cost  of  ts. 000. 000  Not- 
withstanding any  other  provision  of  law.  the 
total  cost  of  relocating  such  facility  shili 
be  paid  by  the  United  States 

Sac.  136  The  Secretary  of  the  Army,  acting 


through  the  Chief  of  Engineers,  shall  Include 
In  the  survey  report  on  the  enlargement  of 
the  navigation  project  for  Oalveston  Harbor 
and  Channel.  Texas,  the  costs  and  t>eneflts  c.' 
Improvements  Initiated  by  local  Interests 
after  the  date  of  enactment  of  this  section 
which  the  Chief  of  Engineers  determines  are 
compatible  with  and  constitute  an  Integral 
part  of  his  recommended  plan 

lb  I  Upon  approval  by  the  Congress  of  such 
survey  report,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  shall 
reimburse  the  local  Interests.  In  accordance 
with  subsection  id)  of  this  section,  for  the 
funds  expended  to  construct  such  portions 
of  the  project  as  are  included  In  the  approved 
project,  if  prior  to  such  construction  the 
detailed  plans  and  specifications  of  such  por- 
tions of  such  project  were  approved  by  the 
Chief  of  Engineers.  If  during  such  ccnstruc- 
tlon  the  Chief  of  Engineers  Inspected  the 
work  In  progress,  and  If.  after  such  projeci 
has  teen  approved  by  Congress  and  after 
such  construction  has  been  completed,  the 
Chief  of  Engineers  approves  such  construc- 
tion as  In  accordance  with  the  approved 
project 

I  c )  The  cost  of  work  for  which  reimburse- 
ment Is  authorized  by  this  section  shall  be 
determined  In  accordance  with  section  8ia) 
1 2)  of  the  Act  of  March  2.  1919  1 33  USC 
6241 

(d)  The  Federal  share  of  the  cost  of  wop/^ 
for  constructing  the  harbor  and  channel  im- 
provements authorized  for  reimbursement  by 
this  section  shall  be  as  follows 

1 1 )  100  per  centum  of  the  cost  of  a  forty- 
foot  or  shallower  project  depth 

1 2)  80  per  centum  of  the  cost  of  a  forty- 
one-through  forty-flve-fcot  project  depth 

i3)  66»3  per  centum  of  the  cost  of  a  forty- 
slx-through  flfty-foot  project  depth 

(4i   50  per  centum  cf  the  cost  of  a  fifty 
one-foot  or  deeper  projec  depth 

le)  The  authorization  to  reimburse  local 
Interest  contained  In  this  section  shall  expuo 
three  years  from  the  date  of  enactment  of 
this  section  unless  local  Interests  begin  con- 
struction of  any  portion  of  the  project  which 
Is  included  In  the  approved  project  within 
such  three-year  period 

(f)  Notwithstanding  any  other  provision 
of  this  section,  the  total  authorization  to 
carry  out  this  section  shall  not  exceed 
$25,000,000 

Sec  126  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  authorized 
and  directed  to  undertake  the  advanced  engi- 
neering and  design  for  a  flood  control  project 
at  MUton.  Pennsylvania.  Including,  but  not 
limited  to.  final  construction  plans  at  a  cost 
not  to  exceed  12.500.000 

TITLE   II— HYDROELECTRIC    POWER 
DEVELOPMENT  FUND 

Sic  201  Section  203  of  the  Water  Re- 
sources Development  Act  of  1976  i  Public 
Law  94-587)   Is  aniended  to  read  as  follows 

"Sec.  203  ia)il)  The  Congress  finds  that 
the  expeditious  development  of  hydroelectric 
power  generating  facilities  that  are  environ- 
mentally sound  to  assist  the  Nation  m  meet- 
ing existing  and  future  energy  demands  is 
In  the  national  Interest. 

"(2)  The  Congress  therefore  declares  that 
the  expertise  of  the  Chief  of  Engineers  can 
and  should  be  utilized.  In  accordance  with 
this  section,  for  the  benefit  of  local  public 
bodies  In  the  development  of  projects  in  any 
case  where  the  Secretary  determines  that  90 
per  centum  or  more  of  the  benefits  of  the 
project  are  attributable  to  hydroelectric 
power  generation  when  the  project  is  fully 
operational 

■■(b)  There  Is  hereby  established  in  the 
Treasury  of  the  United  States  a  Hydro- 
electric Power  Development  Fund  (here- 
after In  this  section  referred  to  as  the 
'fund')  to  be  and  remain  available  for  ex- 
penditures authorized  by  this  section.  The 


fund  shall  consist  of  ( 1 )  repayments  by  non- 
Federal  public  authorities  of  expenditures 
made  from  the  fund.  (2)  any  appropriations 
made  to  the  fund,  and  (3)  interest  on 
moneys  In  the  fund  inveeted  in  accordance 
with  subsection  (d) . 

"(c)  There  Is  authorized  to  be  appro- 
priated for  deposit  In  the  fund  eetabllshed 
by  subsection  (b)  of  this  section  the  sum  of 
826,000,000. 

■'(d)(1)  If  the  Secretary  determines  that 
moneys  In  the  fund  are  In  excess  of  current 
needs,  he  may  request  the  Investment  of 
such  amounts  as  he  deems  advisable  by  the 
Secretary  of  the  Treasury  In  direct,  general 
obligations  of,  or  obligations  guaranteed  as 
to  both  principal  and  Interest  by.  the  Uniteu 
States. 

•■(2)  With  the  approval  of  the  Secretary 
of  the  Treasury,  the  Secretary  may  deposit 
moneys  of  the  fund  In  any  Federal  Reserve 
Bank  or  other  depository  for  funds  of  the 
United  States,  or  In  such  other  banks  and 
financial  Institutions  and  under  such  terms 
and  conditions  as  the  Secretary  and  the 
Secretary  of  the  Treasury  may  mutually 
agree. 

••ie)|l)    The   Secretary   Is   authorized,   for 
any  project  that  meets  the  requirements  of 
subsection    ia)i2)    of   this   section,   to  obli- 
gate moneys  In  the  fund  to  pay  for.  or  reim- 
burse expenditures  for,  the  cost  of  the  phase 
I  design  memorandum  made  by  a  non-Fed- 
eral public  authority  pursuant  to  this  sub- 
section  The  Secretary  Is  authorized  to  enter 
Into  an  agreement   with  a  non-Federal  au- 
thority  to   pay   from  the   fund   the   cost   to 
such   non-Federal   authority  of  preparing  a 
phase   I   design   memorandum   on   condition 
that  such  non-Federal  authority  repay  such 
cost  to  the  fund  If   (A)    the  phase  I  design 
memorandum  report  demonstrates  the  feasi- 
bility of  constructing  the  project,  and   (B) 
the  non-Federal  authority  within  three  years 
of  the  date  of  completion  of  the  report.  Is 
either  able  to  borrow  money  for  construction 
costs  based  upon  the  security  of  the  project 
or  Its  revenues  or  actually  commences  con- 
struction  of  such   project.   If  either  of   the 
conditions  In  clause  (A)   or  (B)   Is  not  met. 
such    costs   shall    be    borne    by    the    United 
States  and  the  report  on  such  project  shall 
be  submitted  to  Congress.  The  Secretary  Is 
also  authorized  to  accept  funds  from  a  non- 
Federal  authority  fcr  costs  incurred  for  pre- 
paring phase   I   design   memorandum  If  the 
Secretary  first  agrees  with  the  non-Federal 
public    authority    to    reimburse    such    costs 
from  the  fund  1 1 1  If  the  report  demonstrates 
Infeaslbtllty  cf  the  project,  or  (II)   If  the  re- 
port Is  feasible,  the  non-Federal  public  au- 
thority 15  not  able  to  borrow  money  to  pay 
construction  costs  of  the  project.  Including 
the  costs  of  the  phase  I  design  memorandum, 
based  on  the  security  of  the  project  or  Its 
revenues  within  three  years  of  the  comple- 
tion  of   the   phase   I    design    memorandum 
Payments   by   the   Secretary   from   the   fund 
shall  be  subject  to  appropriations  acts.  Pay- 
ments by  the  Secretary  under  this  subsection 
for  phase  I  reimbursement  shall  include  re- 
imbursement of  any  Interest  expense  of  the 
non-Federal  public  authority  resulting  from 
bonds  or  notes  such  authority  has  Issued  to 
finance  the  phase  I  design  memorandum  and 
fcr  any  other  expenses  normally  associated 
with    the    Issuance    and    administration    of 
revenue  bond  and  note  financings.  Failure  to 
complete  a  phase  I  report  being  prepared  in 
accordance  with  the  provisions  of  this  sub- 
section within  a  reasonable  time  In  accord- 
ance with  the  schedule  fixed  In  the  phase  I 
design  memorandum  agreement  entered  Into 
by  the  Secretary  with  a  non-Federal  public 
authority  due  to  Federal  actions  or  Inactions 
not  primarily  occasioned  by  the  actions  or 
Inactions  of  the  non-Federal  public  author- 
ity.  Including,   but   not   limited  to.  Federal 
Inaction  In  falling  to  appropriate  at  any  time 
amounts  necessary  to  reimburse  such  costa 
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and  expenses  In  accordance  with  the  schedule 
fixed  in  the  phase  I  design  memorandum 
agreement,  shall  also  constitute  a  determina- 
tion that  such  report  demonstrates  the  proj- 
ect Is  Infeaslble  for  purposes  of  this  subsec- 
tion except  that  If  such  project  la  constructed 
within  five  years  of  the  date  of  such  deter- 
mination of  infeaslblllty,  the  non-Federal 
authority  shall  repay  to  the  fund  all  phase  I 
cosus.  The  Secretary  shall  hold  and  apply 
any  moneys  In  the  fund  available  for  reim- 
bursement of  the  phase  I  costs  of  a  particular 
project  of  a  non -Federal  public  authority 
for  which  the  Secretary  has  extended  non- 
Federal  funds,  in  accordance  with  the  terms 
of  a  phase  I  design  memorandum  agreement 
entered  Into  by  the  Secretary  with  the  non- 
Federal  public  authority  for  the  benefit  of 
the  holders  of  bonds  or  notes  Issued  to  pro- 
vide such  non-Federal  funds.  The  Secretary 
shall  transmit  a  copy  of  a  completed  phase  I 
report,  including  a  proposed  agreement  be- 
tween the  Corps  of  Engineers  and  the  non- 
Federal  public  authority  setting  forth  the 
terms  and  conditions  for  construction  of  the 
project.  In  accordance  with  the  provisions 
of  this  section,  to  Congress  and  to  the  non- 
Federal  public  authority  not  later  than 
thirty  days  after  the  date  of  completion  of 
the  report.  If  the  proposed  agreement  for 
construction  of  the  project  Is  entered  Into 
and  approved  pursuant  to  subsection  (g) 
within  two  years  of  completion  of  the  favor- 
able report,  the  project  shall  be  constructed 
In  accordance  with  subsection  (g)  If  the 
non-Federal  public  authority  Is  able  to  bor- 
row money  to  pay  construction  costs  of  the 
project.  Including  the  costs  of  the  phase  I 
design  memorandum,  based  on  the  agree- 
ment and  the  security  of  the  project  or  Its 
revenues  within  three  years  after  completion 
of  the  favorable  report.  The  Governors  of  the 
States  or  their  designee  may  use  the  phase  I 
design  memorandum  report  prepared  In  ac- 
cordance with  the  provisions  of  this  sub- 
.sectlon  as  they  determine  necessary  to  under- 
take construction  of  a  project  by  a  non- 
Federal  public  authority.  The  United  States 
shall  not  be  liable  for  the  payment  of  any 
damages  resulting  from  a  non-Federal  au- 
thority's use  of  the  phase  I  report  and  the 
construction  of  any  project  by  a  non-Fed- 
eral public  authority  In  connection  there- 
with, other  than  damages  due  to  negligence 
of  the  United  States. 

"(f)  The  Secretary.  In  accordance  with 
a  contract  between  the  non-Federal  public 
authority  and  the  Secretary,  Is  authorized 
to  construct  projects  eligible  under  subsec- 
tion (a)  (2)  of  this  section,  Including  engi- 
neering and  design,  land  acquisition,  site 
development,  and  olT-slte  Improvements  nec- 
essary for  construction. 

"(g)(1)  Prior  to  Initiating  any  construc- 
tion work  under  the  authority  of  this  sec- 
tion, the  agreement  submitted  to  Congress 
In  accordance  with  subsection  (e)  must  be 
approved  by  resolution  of  the  Committee  on 
Environmental  and  Public  Works  of  the  Sen- 
ate and  of  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Trans- 
portation of  the  House  of  Representatives. 
The  non-Federal  authority  shall  pay  the  full 
anticipated  costs  of  constructing  the  project 
determined  by  the  agreement  at  the  time 
such  costs  are  incurred,  together  with  normal 
contingencies  and  related  administrative  ex- 
penses of  the  Secretary,  and  such  payments 
shall  be  held  by  the  Secretary  for  payment 
of  obligations  Incurred  by  the  Secretary  on 
a  project  for  construction  under  this  sec- 
tion. 

'(2)  (A)  The  United  States  shall  pay  all 
costs  over  the  antlclapted  costs  fixed  In  the 
agreement  with  the  non-Federal  public  au- 
thorltv.  If  such  costs  are  (1)  occasioned  bv 
acts  of  nature.  (11)  occasioned  by  failure 
on  the  part  of  tlje  Secretary  to  adhere  to 
the  agreed  schedule  of  work  or  a  failure 
of  design  or  (HI)  are  neceesary  to  be  oald 
by  the  United  States  to  permit  operation  of 


the  project  In  accordance  with  the  initial 
determination  of  feasibility.  Payments  by  the 
Secretary  of  such  costs  shall  be  subject  to 
appropriations  acts. 

"(B)  Any  Federal  funds  paid  under  sub- 
paragraph (A)  of  this  paragraph  shall  be 
repaid  to  the  Treasury  with  Interest  by 
the  non-Federal  public  authority  from  reve- 
nues received  from  the  sale  of  power.  Pay- 
ments shall  commence  following  retirement 
of  all  bonds  issued  by  the  non-Federal  public 
authority  for  the  project.  Interest  payable 
under  this  subparagraph  shall  be  at  the  rate 
the  Federal  Government  must  pay  on  such 
obligations  at  the  time  of  payment  pursuant 
to  such  subparagraph  (A) . 

"(h)  As  used  in  this  section  the  term  'Sec- 
retary' means  the  Secretary  of  the  Army. 
acting  through  the  Chief  of  Engineers. 

"(1)  This  section  may  be  cited  as  the 
'Hydroelectric  Power  Development  Act  of 
1<)79'. 

TITLE  III— DAM  INSPECTION  AND  SAFETY 
PROGRAM 

Sec.  301.  Section  1  of  Public  Law  92-367 
Is  amended  by  repealing  the  final  sentence. 

Sac.  2.  Section  2  of  Public  Law  92-367 
(86  Stat.  506)  Is  amended  by  striking  the 
"and"  after  "Inspection"  and  striking  the 
period  after  "properly"  and  Inserting  the 
following:  "and  (5)  dams  located  within  a 
State  having  an  approved  program  under 
section  8  of  this  Act.". 

Sec.  3.  Public  Law  92-367  (86  Stat.  506) 
Is  amended  further  by  adding  at  the  end 
thereof  the  following  new  sections: 

"Sac.  7.  There  Is  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  (hereinafter 
referred  to  as  the  'Secretary').  $15,000,000 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1980,  September  30,  1981.  and  Septem- 
ber 30,  1982.  Sums  appropriated  under  this 
section  shall  be  distributed  annually  among 
the  States  on  the  following  basis:  one-third 
equally  among  those  States  that  have  estab- 
lished dam  safety  programs  approved  under 
the  terms  of  section  8  of  this  Act,  and  two- 
thirds  in  proportion  to  the  number  of  dams 
located  in  each  State  that  has  an  established 
dam  safety  program  under  the  terms  of  sec- 
tion 8  of  this  Act  to  the  number  of  dams  in 
all  States  with  such  approved  programs.  In 
no  evsnt  shall  funds  distributed  to  any 
State  under  this  section  exceed  SO  per  centum 
of  the  reasonable  cost  for  implementing  an 
approved  dam  safety  program  in  such 
SUte, 

"Sec.  8.  (a)  In  order  to  encourage  the 
establishment  and  maintenance  of  effective 
programs  intended  to  assure  dam  safety  to 
protect  human  life  and  property,  the  Sec- 
retary shall  provide  assistance  under  the 
terms  of  section  7  of  this  Act  to  any  State 
that  establishes  and  maintains  a  dam  safety 
program  which  is  approved  under  this  sec- 
tion. In  evaluating  a  State's  dam  safety  pro- 
gram, under  the  terms  of  subsections  (b) 
and  (c)  of  this  section,  the  Secretary  shall 
assure  himself  that  such  program  Includes 
the  following: 

" ( 1 )  a  procedure  whereby,  prior  to  any  con- 
struction, the  plans  for  any  dam  will  be  re- 
viewed to  provide  reasonable  assurance  of 
the  safety  and  integrity  of  such  dam  over 
its  intended  life; 

"(2)  a  procedure  to  determine,  during  and 
following  construction  and  prior  to  opera- 
tion of  each  dam  built  in  the  State,  that 
such  dam  will  be  operated  in  a  safe  and 
reasonable  manner; 

"(3)  a  procedure  to  Inspect  every  dam 
within  such  State  at  least  once  every  two 
years: 

"(4)  a  procedure  for  more  detailed  and 
frequent  safety  inspections,  if  warranted; 

"(6)  the  Sitate  has  or  can  be  expected  to 
have  authority  to  require  those  changes  or 
modifications  In  a  dam,  or  Its  operation,  nec- 
essary to  assure  the  dam's  safety; 

"(6)   the  State  has  or  can  be  expected  to 


develop  a  system  of  emergency  procedures 
that  would  be  utilized  in  the  event  a  dam 
fails  or  for  which  failure  is  imminent  to- 
gether with  an  identification  for  those  dams 
where  failure  could  be  reasonably  expected 
to  endanger  human  life,  of  the  maximum 
area  that  could  be  intindated  in  the  event 
of  the  failure  of  such  dam,  as  well  as  identi- 
fication of  those  necessary  public  facilities 
that  would  be  affected  by  such  inundation; 

"(7)  the  State  has  or  can  be  expected  to 
have  the  authority  to  assure  tbat  any  repairs 
or  other  changes  needed  to  maintain  the 
Integrity  of  any  dam  will  be  undertaken  by 
the  dam's  owner,  or  other  responsible  party; 
and 

"(8)  the  State  has  or  can  be  expected  to 
have  author,  y  and  necessary  funds  to 
make  Immediate  repairs  or  other  changes 
to,  or  removal  of,  a  dam  in  order  to  protect 
human  life  and  property,  and  If  the  owner 
does  not  take  action,  to  take  appropriate 
action  as  expeditiously  as  possible. 

"(b)  Any  program  which  is  submitted  to 
the  Secretary  under  the  authority  of  this 
section  shall  be  deemed  approved  one  hun- 
dred and  twenty  days  following  its  receipt  by 
the  Secretary  imless  the  Secretary  deter- 
mines that  such  program  fails  to  reasonably 
meet  the  requirements  of  subsection  (a)  of 
this  section.  If  the  Secretary  determines 
such  a  program  cannot  be  approved,  be  shall 
Immediately  notify  such  State  in  writing, 
together  with  his  reasons  and  those  changes 
needed  to  enable  such  plan  to  be  approved. 

"(c)  Utilizing  the  expertise  of  the  Board 
established  under  section  11  of  this  act,  the 
Secretary  shall  review  periodically  the  Im- 
plementation and  effectiveness  of  approved 
State  dam  safety  programs.  In  the  event  the 
Board  finds  that  a  State  program  under  this 
act  has  proven  Inadequate  to  reasonably  pro- 
tect human  life  and  property,  and  the  Secre- 
tary shall  revoke  approval  of  such  State 
program  and  withhold  assistance  under  the 
terms  of  section  7  of  this  act  until  such 
State  program  has  been  reapproved. 

"Sec.  9  (a)  In  order  to  assure  that  owners 
of  dams  will  be  able  to  obtain  liability  insur- 
ance at  reasonable  rates,  and  to  protect 
persons  located  downriver  of  dams,  the 
Secretary,  or  the  head  of  any  agency  of  the 
United  States  designated  by  the  Secretary, 
shall  provide  to  any  insurer,  subject  to  con- 
ditions established  by  regulation,  reinstir- 
ance  or  guarantees  of  any  Insiu'ance  provided 
to  the  owner  of  a  dam  to  protect  such  owner 
from  liabilities  incurred  in  the  event  of  the 
failure  of  such  dam.  Reinsurance  or  guar- 
antees provided  under  this  section  shall 
reimburse  an  Insurer  for  those  liabilities  in 
excess  of  an  amount  agreed  upon  between 
the  Secretary,  or  his  designee,  and  the 
Insurer. 

"(b)  Any  reinsurance  of  guarantees  pro- 
vided under  this  section  shall  be  available 
only  In  a  State  which  has  an  approved  dam 
safety  program  under  the  terms  of  section  8 
of  this  Act. 

"(c)  Agreements  on  reinsurance  or  guar- 
antees under  this  section  shall  provide  that 
the  failure  of  the  ovimer  of  any  dam  to  carry 
out  expeditiously  any  modification  or  proce- 
dure required  by  a  State  under  the  terms  of 
Its  dam  safety  program  shall  result  in  the 
cancellation  of  any  remsurance  or  guarantee 
provided  by  the  Secretary,  or  his  designee. 

"(d)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

"(e)  Not  later  than  eighteen  months  after 
enactment  of  thU  Act,  the  Secretary  and  the 
Secretary  of  the  Treasury  shall  report  Jointly 
to  the  Congress  with  an  analysis  of  the 
effects  of  this  section,  together  with  any  rec- 
ommendations for  a  more  comprehensive 
dam  safety  insurance  program  to  assure  the 
availability  of  insurance  to  owners  of  dams 
Inspected  under  a  State  program  approval 
under  section  8  of  this  Act,  in  an  effort  to 
lessen  or  eliminate  the  need  for  any  disaster 
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H«l«tance  in  the  event  of  tbe  failure  of  such 
a  dam. 

"Sbc.  10.  There  Is  authorized  to  be  appro- 
priated and  remain  available  the  sum  of 
$30,000,000  to  be  placed  in  a  revolving  fund 
by  the  Secretary,  such  funds  to  be  available 
for  loans,  on  terms  established  by  the  Sec- 
retary, to  any  owner  for  any  dam  required  to 
make  repairs,  to  replace,  or  to  make  other 
safety  Improvements  in  such  dam  under  any 
safety  program  approved  under  section  8  of 
this  Act,  if  such  owner  can  demonstrate  to 
the  Secretary  that  other  funds  are  not  rea- 
sonably available. 

"Sec.  11.  (a)  There  Is  authorized  to  be  es- 
tablished a  Federal  Dam  Safety  Review 
Board  (hereinafter  referred  to  as  the 
'Board'),  which  shall  be  responsible  for  re- 
viewing the  procedures  and  standards  utilized 
In  the  design  and  safety  analysis  of  dams 
constructed  and  operated  under  authority  of 
tbe  United  States,  and  to  monitor  State  Im- 
plementation of  this  Act.  The  Board  shall 
review  as  ezpedltloiisly  as  possible  the  plans 
and  ^>eclflcatlons  on  all  dams  specifically  au- 
thorized by  Congress  prior  to  Initiation  of 
construction  of  such  dam,  and  file  an  ad- 
visory report  on  tbe  safety  of  such  dam  with 
the  appropriate  agency,  the  appropriate 
State,  and  tbe  Congress.  The  Board  Is  au- 
thorized to  utilize  the  expertise  of  other  agen- 
cies of  tbe  United  States  and  to  enter  Into 
contracts  for  necessary  studies  to  carry  out 
the  requirements  for  this  section.  There  la 
authorized  to  be  appropriated  to  tbe  Board 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

"(b)  The  Board  shall  consist  of  seven  mem- 
bers selected  for  their  expertise  in  dam  safe- 
ty. Including  one  representative  each  from 
tbe  Department  of  tbe  Army,  the  Depart- 
ment of  the  Interior,  and  tbe  Department  of 
Agriculture,  plus  four  members,  appointed 
by  tbe  President  for  periods  of  two  years  on 
a  rotating  basis,  who  are  not  employees  of 
tbe  United  States.  At  least  two  members  of 
the  Board  shall  be  employees  of  the  States 
having  an  approved  program  under  section  8 
of  this  Act.  Tbe  Chairman  of  tbe  Board  shall 
be  selected  from  among  those  members  who 
are  not  employees  of  the  United  States. 

"Sbc.  12.  The  bead  of  any  agency  of  the 
United  States  that  owns  or  operates  a  dam. 
or  proposes  to  construct  a  dam  In  any  Stare, 
shall,  when  requested  by  such  State,  consult 
fully  with  such  State  on  tbe  design  and  safe- 
ty of  such  dam  and  allow  officials  of  such 
State  to  participate  with  officials  of  such 
agency  In  all  safety  Inspections  of  such  dam 
"Sic  13.  The  Secretary  shall,  at  tbe  re- 
quest of  any  State  that  has  or  intends  to  de- 
velop a  dam  safety  program  under  section  8 
of  this  Act,  provide  training  for  State  dam 
safety  Inspectors.  There  Is  authorized  to 
be  appropriated  to  carry  out  this  section 
•1,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  IWJO,  and  $600,000  during  each  of  fis- 
cal years  ending  September  30,  1981  and  Sep- 
tember SO.  1083. 

"8«c.  14.  The  Secretary,  in  cooperation  with 
the  National  Bureau  of  Standards,  shall  im- 
dertake  a  program  of  research  In  order  to 
develop  Improved  techniques  and  equipment 
for  rapid  and  effective  dam  inspection,  to- 
gether with  devices  for  the  continued  moni- 
toring of  dams  for  safety  purposes.  The  Sec- 
retary shall  provide  for  State  participation 
In  such  research  and  periodically  advise  all 
States  of  tbe  results  of  such  research.  There 
U  authorized  to  be  appropriated  to  carry  out 
this  section  $1,000,000  for  each  of  the  fiscal 
years  ending  September  30.  1880.  September 
30,  IMl,  and  September  30.  1083. 

The  Act  entitled   "An  Act  to  authorize  the 
Secretary  of  the  Army  to  undertake  a  na- 
tional program  of  InspecUon  of  dams",  ap- 
proved August  8,   1973   (Public  Law  93-367 
33  use.  4fl7).  U  amended  as  follows: 


1 1 )  In  section  3  insert  ""(a)"'  immediately 
after  the  words  ""the  Chief  of  Engineers  shall 
carry  out  a  national  program  of  Inspection 
of  dams  for  the  purpose  of  protecting  human 
life  and  property". 

1 3)  Add  at  the  end  of  section  2,  the  fol- 
lowing new  subsections: 

■"lb)  In  order  to  carry  out  the  purposes  of 
this  Act,  the  Secretary,  or  his  authorized  rep- 
resentative, upon  presenting  appropriate  cre- 
dentials to  the  owner,  operator,  or  agent  in 
charge  is  authorized — 

""( 1 )  to  enter  without  delay  and  at  reason- 
able times  any  damslte.  structure,  appurte- 
nance, or  any  work  area,  or  other  area  used 
In  connection  with  operation  of  the  dam: 
and 

■'i2)  to  Inspect  and  Investigate  during  reg- 
ular working  hours  and  at  other  reasonable 
times,  and  within  reasonable  limits  and  In  a 
reasonable  manner,  any  such  damslte  and 
all  pertinent  conditions,  structures,  machin- 
ery, apparatus,  devices,  equipment,  and  ma- 
terials therein  or  thereon;  and  to  require  any 
owner,  operator,  agent  or  employee,  or  de- 
signer, contractor  or  builder,  to  provide  In- 
formation regarding  the  design,  construc- 
tion, operation,  and  maintenance  of  the 
same:  and  to  have  access  to  any  records, 
blueprints,  plans,  or  other  pertinent  docu- 
ments pertaining  to  the  design,  construction, 
operation,  and  maintenance  of  the  same. 

"(c)  Except  as  to  cases  the  court  considers 
of  greater  Importance,  any  Judicial  proceed- 
ings Involving  this  Act  before  a  district  court 
of  the  United  States,  and  appeals  therefrom, 
take  precedence  on  the  docket  over  all  cases 
and  shall  be  assigned  for  hearing  and  trial  or 
for  argument  at  the  earliest  practicable  date 
and  expedited  in  every  way."'. 

|3)  Section  6  Is  amended  by  Inserting  a 
new  (2)  as  follows  and  by  renumbering  (2) 
as   (3)  : 

"(2)  to  create  any  liability  for  agents  or 
contractors  for  damages  caused  by  such  ac- 
tion or  failure  to  act  beyond  the  amount  of 
any  contract  entered  Into  pursuant  to  the 
Act:". 

•  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  pleased  to  be  a  cosponsor  of  the 
Water  Resources  Development  Act  of 
1979.  This  bill  authorizes  water  resource 
projects  vital  to  many  areas  of  our 
Nation. 

One  of  those  areas  is  the  Tug  Fork 
River  Valley  of  West  Virginia.  This  vital 
energy-producing  area  Is  highly  flood- 
prone.  In  April  1977.  the  Tug  Fork  Val- 
ley was  devastated  by  a  500-year  flood 
that  caused  $150  million  of  damage,  and 
untold  misery.  It  was  a  miracle  that  no 
lives  were  lost.  Nine  months  later,  on 
January  26,  1978,  the  Tug  Fork  again 
experienced  flooding,  resulting  in  dam- 
age estimated  by  the  Army  Corps  of 
Engineers  at  approximately  $9  million. 
Floods  are  now  occurring  on  the  Tug 
Pork  on  the  average  of  every  15  months. 
This  area  contains  5  percent  of  the  Na- 
tion's recoverable  coal.  If  we  are  to 
achieve  some  measure  of  energy  inde- 
pendence, it  can  happen  only  through 
increased  production  in  areas  such  as  in 
the  coal-rich  Tug  Fork  Valley  of  West 
Virginia.  The  people  who  mine  coal  must 
have  a  place  to  Uve  that  is  safe  from 
flooding. 

Section  118  of  this  bill  authorizes  flood 
protection  measures,  including  those 
known  as  plan  V.  It  also  authorizes  $10 
million  for  a  program  of  snagging  and 
clearing  work  to  provide,  on  a  stopgap 
basis,  some  reduction  in  the  severity  of 
flooding  on  the  Tug  Fork  until  the  con- 


struction of  flood  protection  measures 
can  be  completed. 

Mr.  President,  water  authorization 
bills,  including  an  authorization  for  Tug 
Pork  protection  passed  the  Senate  three 
times  in  the  95th  Congress:  On  June  22, 
If  77;  May  4,  1978;  and  October  15.  1978. 
None  of  these  measures  was  enacted  Into 
law. 

Mr.  President.  I  would  like  to  commend 
my  colleague  from  West  Virginia.  Sena- 
tor Randolph,  the  chairman  of  the  Com- 
mittee on  Environment  and  Public 
Works,  as  well  as  Senator  Gravel,  chair- 
man of  the  Subcommittee  on  Water  Re- 
sources, for  their  work  In  putting  to- 
gether this  bill,  which  is  vital  to  this 
Nation.  There  are  many  competing  inter- 
ests involved  in  the  development  of 
water  resources.  Senators  Randolph  and 
Gravel  have  given  of  their  time  and 
energy  to  work  toward  a  sound  piece  of 
legislation.  In  many  ways,  the  history 
and  economic  growth  of  this  country  can 
be  traced  by  where  water  resources  were 
available.  This  legislation  will  provide 
or  improve  water  resources  that  will  en- 
able our  country  to  continue  to  grow.  I 
know  Senators  Randolph  and  Gravel 
will  continue  their  diligent  efforts  as  the 
Water  Resources  Development  Act  of 
1979  proceeds  through  their  respective 
committee  and  subcommittee  and  on  to 
final  enactment. 

Time  is  of  the  essence.  I  am  pleased 
that  the  Environment  and  Public 
Works  Subcommittee  on  Water  Re- 
sources will  hold  hearings  on  this  bill  on 
April  26  and  27.  I  am  hopeful  that  the 
committee  will  report  It  to  the  floor 
quickly,  where  I  will  work  to  schedule  it 
for  action  at  the  earliest  possible  mo- 
ment.« 

WATXR  RESOXniCXS   DEVELOPMENT   IMPORTANT  TO 
THE    UNmCD    STATES 

•  Mr.  RANDOLPH.  Mr.  President,  the 
development  and  management  of  the  Na- 
tion's water  resources  has  long  been  rec- 
ognized as  an  essential  Government 
function. 

This  commitment  will,  and  should,  en- 
dure regardless  of  changes  which  may 
come  about  as  a  consequence  of  the  ad- 
ministration's new  water  policy  proposals 
coming  before  Congress  for  consideration 
this  year. 

Civil  works  activities  fully  warrant 
continuance  as  practical  Federal  invest- 
ments in  the  country's  present  Interests 
and  its  future  prospects. 

It  is  in  that  context  that  legislation  is 
being  introduced — the  Water  Resources 
Development  Act  of  1979.  I  sponsor  that 
measure  with  able  Chairman  Mike 
Gravel  of  the  Water  Resources  Subcom- 
mittee and  my  valued  colleague,  Ma- 
jority Leader  Bob  Byrd,  because  I  feel 
that  it  addresses  in  a  comprehensive  and 
very  effective  way  the  pressing  needs  in 
our  State  and  in  the  Nation  as  a  whole. 

Before  discussing  the  general  provi- 
sions of  the  legislation  I  give  a  brief  ref- 
erence to  its  important  implications  for 
West  Virginia. 

It  provides,  first  of  all.  for  authoriza- 
tion of  a  $100  million  emergency  flood 
control  program  for  the  Tug  Fork  Val- 
ley— a  plan  which  has  been  approved  by 
the  Senate  three  times  in  the  past  2  years 
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and  failed  only  through  lack  of  final 
House  action  on  the  previous  bills  in 
which  it  was  included. 

The  plan  is  intended  to  safeguard  the 
valley  from  the  type  of  damage  occuring 
during  extreme  flooding  in  April  1977, 
and  I  hope  that  we  are  successful  with 
the  proposal  this  time.  Federal  outlays, 
I  emphasize,  for  disaster  relief  from  the 
1977  flood,  have  been  equivalent  to  the 
cost  of  the  planned  protection.  Our  ef- 
forts should  be  directed  toward  elimi- 
nating the  repeated  flooding  that  regu- 
larly strikes  this  valley.  A  full-scale 
protection  project  would  avoid  human 
suffering  and  loss:  It  also  makes  fiscal 
sense. 

The  bill  provides  speclflc  authorization 
for  $10  million  In  clearing,  snagging  and 
channel  work  in  the  Tug  and  Levisa 
Forks  of  the  Big  Sandy  River  In  West 
Virginia  and  Kentucky  and  the  Cumber- 
land River  In  Kentucky  to  provide  short- 
range  flood  control  benefits.  The  funding 
for  that  work  is  already  available  under 
a  1978  appropriation. 

The  other  principal  West  Virginia 
item  in  the  bill  is  a  demonstration  recla- 
mation and  rehabilitation  project  in  the 
Cabin  Creek  drainage  area  of  Kanawha 
County  at  an  estimated  Federal  cost  of 
$22  million.  The  plan  provides  for  ero- 
sion and  sediment  control,  flood  damage 
prevention,  water  supply  and  quality 
control.  State  and  local  community  im- 
provement programs  and  recreation  and 
wildlife  enhancement.  The  project  is  de- 
signed to  address  water  and  land  use 
problems  stemming  from  surface  and 
deep  mining  on  rough  terrain  and  to  deal 
with  associated  social  and  economic 
problems. 

As  is  the  case  in  West  Virginia,  the 
legislation  also  directs  Itself  to  the  most 
pressing  priorities  in  other  areas  by  pro- 
viding for  new  or  amended  authoriza- 
tions. 

The  measure  likewise  seeks  to  update 
Corps  of  Engineers  project  requirements, 
providing  for  deauthorization  of  several 
projects  where  changing  conditions  or 
withdrawal  of  support  has  eliminated 
justiflcation,  and  setting  procedures  for 
elimination  of  project  study  resolutions 
which  are  outdated. 

Solutions  to  some  of  the  underlying 
problems  represented  by  projects  in  the 
bill  are — as  in  the  case  of  Tug  Pork — 
long  overdue. 

Part  of  the  difBculty  can  be  traced  to 
our  inability  to  obtain  final  action  on  any 
new  general  projects  authorization  bill 
since  1976.  You  will  recall  that  we  adopt- 
ed measures  in  the  Senate  in  1977  and 
again  last  year — but  final  House  action 
could  not  be  secured  on  those  measures. 

That  failure  attaches  special  Impor- 
tance to  early  consideration  and  positive 
action  on  this  legislation, 

I  stress  that  this  bill  has  been  fash- 
ioned to  meet  fiscal  realities,  carrying  a 
price  tag  of  about  $1.1  billion — approxi- 
mately 60  percent  as  high  as  the  one  the 
Senate  passed  last  year,  I  hope  this  lesser 
amoimt  will  contribute  to  prospects  for 
its  early  passage. 

The  views  of  Senators  will  be  welcome 
during  subcommittee  hearings  and  will, 
I  assure  you,  be  carefully  considered.* 


CLEVELAND    HABBOR    AND    HOCKING    RIVER 
AITTRORIZATION 

•  Mr.  GLENN.  Mr.  President,  I  am  de- 
lighted to  join  with  my  distinguished 
colleague.  Senator  Gravel,  the  chairman 
of  the  Senate  Water  Resources  Subcom- 
mittee, in  introducing  legislation  so  vital 
to  the  interests  of  Ohio  and  the  entire 
Nation. 

This  bill  contains  authorization  of 
$30,400,000  for  Cleveland  Harbor  con- 
struction and  $7,650,000  for  flood  control 
in  the  Nelsonville  and  Logan  areas  of 
Ohio.  This  legislation  has  been  most 
carefully  drafted.  Projects  included  are 
those  determined  to  be  of  the  very  high- 
est priority.  Thus  Cleveland  Harbor  and 
Hocking  River  have  been  planned  and 
reviewed  and  rereviewed  to  the  point 
that  further  delay  would  be  counter- 
productive— not  only  In  terms  of  eco- 
nomic penalties  being  paid  in  those  areas 
which  would  directly  and  indirectly 
benefit  from  these  projects,  but  In  terms 
of  continually  inflating  costs  of  con- 
struction and/or  dredging. 

I  concur  in  the  judgment  of  the  dis- 
tinguished list  of  Senators  joining  Sen- 
ator Gravel  and  myself  in  introducing 
this  vital  legislation.  Surely,  further  de- 
lay in  proceeding  to  construction  does 
not  promote  the  development  of  an  im- 
proved water  resource  policy  we  all  de- 
sire; indeed,  further  delay  can  only  en- 
courage an  erosion  of  the  support  such 
policy  Improvement  now  enjoys. 

Cleveland  and  Its  neighboring  cities 
In  northern  Ohio  constitute  one  of  the 
Nation's  most  slgniflcant  Industrial 
regions,  particularly  In  basic  Industries 
such  as  steel.  Cleveland  Harbor  Is  cur- 
rently unable  to  accommodate  the  1,000- 
foot  ore  carriers  that  have  become  es- 
sential parts  of  economically  feasible 
steel  manufacturing  elsewhere. 

The  inability  to  handle  modem  ore 
carriers  thus  places  this  major  port  at  a 
great  competitive  disadvantage  that 
could,  over  a  period  of  time,  mean  signif- 
icant unemployment  and  the  weakening 
of  a  viable  and  vital  industry  employing 
many  thousands.  Estimates  of  jobs  which 
would  be  directly  protected  by  harbor 
Improvement  range  In  the  vicinity  of 
35,000. 

Dredging  the  harbor  would  permit  the 
introduction  of  these  larger  ore  carriers 
Into  the  Cleveland  steelmaklng  area,  per- 
mitting transportation  of  ore  at  more 
favorable  rates  and  protecting  American 
jobs  in  a  very  competitive  Industry. 

Last  year,  the  Youngstown,  Ohio,  area 
suffered  the  loss  of  5,000  steelmaklng 
jobs,  and  the  hardship  caused  by  these 
closings  was  the  cause  of  grave  national 
concern.  Great  publicity  was  given  to 
the  great  human  suffering  and  Inability 
to  provide  basic  governmental  services, 
such  as  education,  flre,  police,  water,  and 
transportation. 

The  President  stated  that  we  must  do 
everything  possible  to  enhance  the  com- 
petitiveness of  the  domestic  steel  indus- 
try. Projected  Improvements  In  Cleve- 
land Harbor  contained  in  this  legislation, 
will  help  American  steel  and  other  vital 
industries  remain  competitive,  reduce 
our  balance-of -payments  deflcits,  bolster 
the  dollar  and  help  fight  inflation — in 


addition  we  will  save  thousands  of  jobs 
and  the  direct  income  and  tax  revenues 
they  represent. 

Certainly,  it  is  better  to  provide  eco- 
nomic incentives  on  the  Federal  level 
to  save  jobs  and  Increase  the  economic 
health  of  an  area  than  to  expend  Fed- 
eral/State/loc£d  funds  on  imemployment, 
welfare,  retraining  and  other  assistance 
programs  once  the  jobs  have  been  de- 
stroyed or  lost. 

The  Cleveland  area  steel  industry 
needs  these  harbor  improvements  im- 
mediately to  stay  healthy  and  grow.  De- 
laying it  could  have  severe  economic 
consequences  on  an  area  of  the  country 
very  dependent  on  these  basic  industries. 
I  might  add  that  this  project  has  en- 
thusiastic support  of  the  area's  congres- 
sional delegation,  the  steel  industry,  the 
Port  of  Cleveland  Authority,  plus  labor. 
Industry,  civic,  and  political  groups. 

Completing  this  important  project 
would  also  permit  the  introduction  of 
other  large  bulk  carriers  to  Cleveland 
Harbor,  assisting  reasonably  priced  ship- 
ping of  other  basic  commodities  and  fin- 
ished goods  to  and  from  Ohio. 

Ohio  exports  over  $7  billion  in  finished 
Industrial  products  annually  and  over  $1 
billion  in  agricultural  products.  The  im- 
portance of  a  modem,  competitive  har- 
bor to  this  extremely  vital  region  of  Ohio 
and  the  Nation  cannot  be  overstated. 

Last  year,  the  Senate  adopted  my 
amendment  to  authorize  $27  million  for 
the  Cleveland  project.  At  that  time,  I 
pointed  out  that  studies  were  completed 
by  the  Corps  of  Engineers  which  placed 
a  benefit-cost  ratio  of  7 : 1 — an  excellent 
endorsement  of  the  Cleveland  Harbor 
project's  potential  economic  contribu- 
tion to  Ohio  and  the  Nation. 

It  is  my  hope,  Mr.  President,  that  this 
legislation  will  quickly  pass  the  Senate, 
that  it  wUl  pass  the  House  relatively  un- 
changed, and  the  President  will  sign  the 
bill  into  law  as  soon  as  it  reaches  his 
desk.  The  economy  and  workers  of  the 
Cleveland /Youngstown  region  have 
waited  long  enough  for  us  to  begin  work 
on  Cleveland  Harbor.  The  need  is  evi- 
dent and  the  solution  is  at  hand — let  us 
get  on  with  the  job. 

In  closing,  I  also  want  to  make  men- 
tion of  the  need  for  expedited  work  to 
commence  on  the  Ohio  River  basin  flood 
control  project — Hocking  River.  "ITils 
legislation  authorized  $7,650,000  for  this 
project  and  we  should  also  get  moving 
to  secure  the  flood-control  benefits  which 
will  accrue  once  this  vital  work  is 
completed.* 


By  Mr.  DOLE: 
8.  704.  A  bill  to  amend  the  Federal 
Election  Ctunpalgn  Act  of  1971  to  extend 
the  statute  of  limitations  to  a  period  of 
4  years;  to  the  CtKnmlttee  on  Rules  and 
Administration. 

XXTCNSION  or  STATTJTX  OF  LIMrTATIONS 

•  Mr.  DOLE.  Mr.  President,  today  I  am 
introducing  a  bill  to  amend  the  Fed- 
eral Election  Campaign  Act  of  1971  to 
extend  the  statute  of  limitations  to  a 
period  of  4  years. 

puaposE  or  an  Atrorr 

The  purpose  of  an  audit  of  candidates' 
finances  by  the  Federal  Election  Com- 
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mlulon  Is  to  determine  If  public  funds 
were  spent  prcHKrly  and  to  insure  that 
the  spending  was  accurately  documented. 
The  process  of  gathering  the  documenta- 
tion necessary  for  an  audit  Is  complicated 
aiul  time  consuming. 

COmBXMT    KTSNTS 

One  current  example  of  the  amount  of 
time  that  an  audit  can  require  is  the  fact 
that  2^  years  after  the  1978  Presi- 
dential election,  the  Federal  Election 
Commission  has  not  issued  its  required 
audit  of  Presidential  campaign  finances. 
To  further  dramatize  this  situation  the 
Federal  Election  Commission  has  not 
completed  campaign  audits  on  numerous 
Presidential  candidates  who  eventually 
dropped  out  of  the  Presidential  race  be- 
fore the  nominating  convention  in  1976. 
FrrmposE  or  tux  bili. 

As  a  result  of  the  complicated  and 
time-consimiing  nature  of  a  campaign 
audit,  it  Is  possible  that  the  statute  of 
limitations  under  the  Federal  Election 
Campaign  Act  could  run  on  campaign 
vicdations  before  the  audit  was  completed 
by  the  Federal  Election  Commission. 

TAX    DOI.LAB8 

The  Senator  from  Kansas  Icnows  that 
the  American  people  are  deeply  con- 
cerned about  the  manner  in  which  their 
tax  dollars  are  spent.  It  is  our  responsi- 
bility to  insure  that  the  concerns  of  the 
American  people  in  the  manner  in  which 
their  tax  dollars  are  spent  is  protected. 
Their  interests  cannot  be  protected  if 
the  statute  of  limitations  slips  by  and 
alleged  violators  of  election  laws  cannot 
be  prosecuted,  simply  because  the  Fed- 
eral Election  Commission  has  not  com- 
pleted its  audit.  We  can  better  protect  the 
tax  dollars  of  the  American  people  by 
extending  the  statute  of  limitations  for 
an  additional  year  which  should  provide 
the  Federal  Election  Commission  with 
sufficient  time  to  complete  an  audit  of 
even  the  most  complicated  campaign 
finances. 

Mr.  President,  I  urge  my  colleagues  to 
expedite  this  proposal  by  prompt  Senate 
approval.* 


By  Mr.  MATHIAS: 

S.  706.  A  bill  to  reimburse  the  city  of 
Frederick.  Md..  for  money  paid  by  the 
citizens  of  such  city  to  save  and  hold 
harmless  valuable  military  and  hospital 
supplies  owned  by  the  U.S.  Oovemment; 
to  the  Committee  on  the  Judiciary. 
•  Mr.  MATHIAS.  Mr.  President.  I  have 
always  maintained  that  it  takes  5  years 
for  a  bill  to  become  law.  But  the  bill  I 
am  reintroducing  today  is  the  same  bUl 
I  have  presented  to  every  Congress  since 
19«i .  The  bill  I  refer  to  calls  for  the  reim- 
bursement of  the  people  of  Frederick. 
Md..  for  a  debt  incurred  in  1864  by  their 
great  grandparents  in  the  service  of  our 
Nation — a  debt  borne  by  successive  gen- 
erations of  Frederick  cltlsens  until 
finally  in  1951  it  was  paid  off  out  of  Uxes 
levied  on  them. 

I  have  introduced  this  bill  in  the  past 
nine  Ccmgresses,  because  I  am  committed 
to  seeing  justice  done  no  matter  how  long 
it  takes.  I  have  been  persistent,  because 
no  Congress  thus  far  has  acted  to  redress 
the  grievous  injustice  done  the  citizens 
of  Frederick  which  my  bill  would  remedy 


Others  have  been  no  less  persistent  in 
this  great  cause.  A  bill  to  reimburse 
Frederick  was  first  introduced  in  the  51st 
Congress  in  1889  by  Representative  Louis 
McComas,  great  grandfather  of  the  late 
Congressman  Ooodloe  Byron.  Since  that 
time,  a  bill  has  been  introduced  In  each 
Congress  by  a  Maryland  Congressperson 
or  Senator. 

I  myself  will  not  regale  my  colleagues 
for  the  10th  time  in  the  U.S.  Congress 
with  all  the  facts  of  the  case,  facts  which 
prove.  I  think,  that  were  it  not  for  the 
quick  thinking  and  patriotism  of  the  citi- 
zenry of  Frederick  the  course  of  the  Civil 
War  could  have  been  very  different. 

I  am  confident  that,  with  the  briefest 
retelling  of  this  story,  the  wisdom  and 
the  sense  of  justice  of  the  Members  of 
the  96th  Congress  will  work  together  to 
resolve  this  claim  once  and  for  all  time. 

Mr.  President,  early  on  the  morning  of 
July  9,  1864.  Gen.  Jubal  A.  Early  rode 
into  the  city  of  Frederick,  from  his  Con- 
federate headquarters  at  the  city's  pe- 
rimeter. He  had  several  thousand  troops 
deployed  to  the  north  and  south  of  the 
area  for  the  engagement  with  Union 
forces  at  the  Monocacy  River.  The  Union 
troops  were  under  the  command  of  Gen. 
Lew  Wallace,  who  later  was  to  write 
the  epic  Ben  Hur. 

On  that  day,  the  following  demand 
was  presented  to  the  mayor  of  Frederick : 

By  order  of  the  Lt  General  Cm'd'g,  we 
require  of  the  mayor  and  town  authorities 
of  Frederick  City  two  hundred  thousand 
dollars  ($200,000)  in  current  money  for  the 
use  of  this  army 

Frederick  met  this  demand,  and  as  a 
result,  supplies  vital  to  the  Union  cause 
were  not  confiscated. 

Cn  October  1,  1951.  almost  28  years 
ago,  the  last  of  the  debt  incurred  by  the 
city  to  pay  the  ransom  demanded  by 
Confederate  Early  was  finally  liquidated 
by  the  citizens  of  Frederick. 

These  two  events,  separated  by  87 
years,  are  the  circumstances  which  out- 
line the  creating  of  a  just  and  equitable 
claim  by  the  people  of  Frederick  against 
their  Federal  Government,  a  claim  which 
has  gone  unfulfilled,  a  claim  which  is  a 
blemish  on  the  record  of  justice  we  value 
as  a  nation. 

The  people  of  Frederick,  recognizing 
the  threat  to  the  Union  cause,  main- 
tained steadfast  in  their  loyalty  to  the 
Federal  Government  and.  at  great  per- 
sonal sacrifice,  saved  these  vital  Union 
supplies.  This  act  of  patriotism  was  cost- 
ly to  the  people  of  Frederick.  With  a  town 
tax  revenue  of  only  $8,000  per  year  at  the 
time,  they  nevertheless  pledged  the  ran- 
som in  order  that  Government  supplies 
valued  between  $1  and  $1.5  million  re- 
main outside  of  the  Confederate  group. 
The  city  of  Frederick  shouldered  the  fi- 
nancial burden  of  the  Oovemment  sup- 
ply ransom  for  87  years  and  the  cost  to 
the  city  of  the  forced  debt  entailed  dep- 
rivation of  municipal  services  except 
through  higher  taxes  and  borrowed 
money.  I  know  of  no  other  city,  in  the 
United  States.  North  or  South,  which 
can  make  this  claim. 

This  debt  rightly  belongs  to  the  U.S. 
Government  and  not  to  the  people  of 
Frederick.  It  was  Oovemment  stores  that 
were  saved  and  the  day-long  negotia- 


tions between  the  people  of  Frederick 
and  the  Confederate  leadership  delayed 
the  Confederate  advance  toward  Wash- 
ington. D.C.— a  delay  which  allowed  the 
Union  forces  time  \o  strengthen  their 
strategic  position  in  defense  of  the 
Capital. 

Mr.  President,  Frederick  is  not  making 
a  claim  for  the  value  of  private  property 
damiaged  or  destroyed  by  the  enemy,  al- 
though Congress  has  enacted  bills  on 
numerous  occasions  authorizing  the 
claims  of  private  citizens  for  the  value 
of  their  private  property  destroyed  by  the 
enemy. 

The  Congress  has  for  many  years  rec- 
ognized the  merits  of  claims  by  native 
Americans  that  arise  from  colonial  days 
and  has  reimbursed  owners  of  fishing 
vessels  for  fines  which  had  to  be  paid  for 
the  violation  of  fishing  area  limitations 
of  various  South  American  countries. 

Frederick  is  justly  entitled  to  reim- 
bursement for  the  actual  costs  of  the 
following  items : 

1  Bonds  and  certlflcatea  Issued  to  the  five 
banks  from  which  the  General  Early  money 
was  obtained  as  security  for  the  loan  to  the 
city  on  July  9.  1864,  held  by  banks  1838-88. 

2  Interest  paid  at  6-percent  per  annum 
by  the  city  upon  the  bonds  and  certificates  to 
the  banks.  1868-88,  such  Interest  being 
derived  from  taxes  Imposed  by  the  city. 

3.  Interest  on  the  tax  loss  to  pay  interest 
1868-88,  at  4-percent  per  year. 

4.  Tax  exemption  granted  five  banks  from 
general  special  tax  levy  of  20  cents  per  $100 
on  capital  stock,  1868-88. 

5.  Interest  at  4-percent  on  tax  loss  In  grant- 
ing exemption  to  banks,  1868-88. 

6.  Interest  at  4-percent  per  annum  on 
above  costs  to  City  to  repay  five  banks  for 
their  respective  loans,  the  bank  loans  having 
been  made  to  the  City  In  1864,  and  compro- 
mise settlement  agreement  on  debt  payment 
of  1125,  335.21  of  above  bonds  and  certificates 
accepted  July  1.  1868.  paid  July  1.  1888,  by 
refunding  debt.  188&-1970. 

7.  Interest  paid  by  City  on  24  percent  of  re- 
funding bond  Issues  of  1888  in  amount  of 
•513.500  at  4-percent  Interest,  bank  bonds 
refunded  In  amount  of  (123.000,  1888-1917. 
Tax  106S  to  pay  Interest  on  24-percent  at  4- 
percent,  1888-1917. 

8.  Interest  at  4-percent  per  annum  on  tax 
loss  to  pay  24-percent  of  Interest  1888-1917. 
bonds  having  been  partially  amortized,  1888- 
1917. 

9.  Interest  at  4-percent  on  Interest  paid  on 
bonds  and  on  tax  loss  Incurred  to  pay  Inter- 
est, 1917-70. 

10.  Interest  paid  on  34-percent  of  refund- 
ing bond  issue  of  October  1,  1917,  at  4 '/^-per- 
cent, attributable  to  refunded  bank  bonds. 
of  Issue  of  $380,000,  October  1.  1917,  to  Octo- 
ber 1951. 

Tax  loss  to  pay  Interest  on  34-percent  at 
4 ', -percent.  1917-61. 

11.  Interest  at  4-percent  on  Interest  paid 
on  bonds  and  on  tax  loss  Incurred  to  pay  In- 
terest. 1981-70. 

History  records  that  many  cities  were 
destroyed  during  the  Civil  War,  yet  few 
of  them  incurred  such  a  prodigious  debt 
as  that  of  Frederick  in  its  attempt  to  pro- 
tect supplies  for  which  there  was  a  dire 
need.  Frederick  sacrificed  money  which 
it  did  not  have  in  order  to  defend  Federal 
supplies  at  a  time  when  President  Lin- 
coln indicated  to  Union  generals  the 
critical  need  of  clothing  and  supplies  for 
Union  troops  engaged  in  defensive  de- 
ployment. 

The  bill  I  propose  will  terminate  the 
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financial  obligation  for  the  genuine  serv- 
ice to  the  country  by  the  city  of  Fred- 
erick. Mr.  President,  I  ask  unanimous 
consent  that  the  text  of  this  bUl  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  706 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress   assembled.  That   the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  pay.  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  to  the 
city  of  Frederick.  Maryland,  a  sum  not  to 
exceed  the  actual  cost  to  the  city.  Including 
Interest  thereon  when  Incurred,  to  make  the 
payment  as  hereinafter  stated,  on  the  debt 
incurred  until  October  1,  1961,  and  simple 
Interest  at   the  rate   of  4  per   centum   per 
annum  on  the  cost  to  the  city  to  liquidate 
the  debt  as  Incurred,  until  reimbursement 
Is  paid  of  the  amount  determined  by  the 
Secretary  of  the  Treasury  to  be  due  as  de- 
fined herein,  as  of  the  date  of  payment  in 
full   satisfaction   of   the   claim   of   the   city 
against  the  United  States  for  reimbursement 
for  the  money  paid  by  the  city  on  July  18. 
1864,  upon  demand  of  Lieutenant  General 
Jubal  A.  Early  (commanding  general  of  the 
Confederate   Armed   Forces  of   over  twenty 
thousand  troops  then  surrounding  the  city) 
and   under  rumored  threats  that  all  prop- 
erty  In   the   city   would   be   destroyed;    the 
demand   having   specified   (200,000,   and    In 
the  alternative  medical  supplies  of  $60,000 
at  current  prices,  commissary  supplies  to  the 
same   amount,  ordnance  supplies  with  the 
same,  and  quartermaster's  supplies  of  a  like 
amount   (all  of  such  being  the  property  of 
the   United  States   Government   as   part  of 
the  supply  depot  and  hospital  of  the  com- 
mand   headquarters    of    the    Union    Armed 
Forces  In  Frederick  for  the  deployment  of 
Union  troops  at  strategic  points  along  the 
Maryland   shores  of   the  Potomac  River  in 
western  Maryland  as  a  defense  against  In- 
vasion   by    Confederate    troops   across    the 
Potomac  and  In  defense  of  Washington  from 
attack    through    Maryland,    and    to    supply 
Union  troops  moved  through  the  command 
area  during  the  war;  none  of  such  demand- 
ed supplies  being  the  property  of  Frederick) 
and  with  all  Federal  troops  (Including  ad- 
vance  guard   and   their   mobility   supplies) 
having  evacuated  the  city  to  be  deployed  for 
the  imminent  battle  of  the  Monocacy,  the 
city  and  the  Government  supply  depot  being 
left  defenseless;  after  pleading  negotiations 
throughout  the  day   with   the   Confederate 
command,  which  failed,  and  \mder  stress  of 
the  rumored  threats  of  destruction,  the  city 
demanded  the  money  required  of  the  hanks 
of  the  city  to  be  delivered  to  the  Confederate 
general,  the  city  promising  the  lending  banks 
that  the  citizens  of  the  city  would  be  taxed 
to  reimburse  the  banks,  and  taxes  were  im- 
posed over  a  long  period  by  the  city  to  amor- 
tize the  debt  and  through  a  series  of  re- 
funding bond  Issues  of  the  city,  finally  liq- 
uidated In  the  year  1961.  at  rates  of  Interest 
of  6  per  centum.  4  per  centum,  and  4Vi 
per  centum  and  upon  delivery  of  the  money 
by  the  banks  to  the  city  and  delivered  to  the 
Confederate  general  late  in  the  day,  by  orders 
of    the    Confederate    general    none   of   the 
Government    property    was    destroyed    nor 
molested,    and   not   only   was    Oovemment 
property  saved  harmless,  but  the  daylong 
negotiations,  between  city  officials  and  Con- 
federate officers,  gave  time  for  better  stra- 
tegic   deployment    of    the    limited    TTnion 
Armed  Forces  at  the  Monocacy  and  the  ar- 
rival of  some  reinforcements,  and  most  Im- 
portantly   the    relatively    short    battle    of 
Monocacy.  together  with  the  stubborn  r»»Ut- 
ance  and  difficulty  of  Frederick  In  raising 
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the  $300,000  demanded,  lost  a  day  In  the 
march  upon  Washington  by  the  Confederate 
Armed  Forces  and  gave  time  for  the  suc- 
cessful reinforcement  of  the  Union  defense 
of  Washington — thus  the  claim  of  Frederick 
Is  for  action  taken  not  only  to  save  United 
States  Government  property  from  being  de- 
stroyed, but  also,  at  great  financial  cost  to 
the  citizens  of  Frederick  to  carry  the  debt, 
which  contributed  greatly  in  saving  Wash- 
ington from  direct  attack  by  over  twenty 
thousand  of  the  Confederate  Armed  Forces 
and  allowed  time  for  arrival  of  reinforce- 
ments for  the  Union  Armed  Forces  for  the 
defense  of  Washington .« 


By   Mr.  BENTSEN    (for  himself 
and  Mr.  Boren)  : 

S.  707.  A  bill  for  the  relief  of  certain 
aliens:  to  the  Committee  on  the  Judi- 
ciary. 

•  Mr.  BENTSEN.  Mr.  President.  I  rise 
today  to  Introduce  legislation  that  will 
allow  several  hundred  Mennonites  to 
remain  in  the  United  States  and  pursue 
their  way  of  life. 

The  Mennonites  are  a  hard-working, 
peaceable.  God-fearing  people  who  have 
immigrated  to  the  United  States  in 
search  of  a  better  life.  They  have  mi- 
grated across  the  globe  in  their  quest 
for  religious  freedom,  traveling  from 
their  ancestral  home  in  the  Netherlands 
to  Germany,  Russia,  Canada,  Mexico, 
and  finally  to  the  United  States. 

These  good  and  decent  people  had 
been  led  to  believe  that  by  purchasing 
land  in  our  country,  they  would  be 
allowed  to  remain  as  citizens.  The  cause 
of  their  problems  since  they  entered  is 
murky  and  uncertain.  I  do  not  intro- 
duce this  legislation  to  lay  the  blame  cxi 
anyone.  Rather,  I  prc%x>se  relief  that  will 
prevent  them  from  being  deported.  I  will 
not  stand  Idly  by  while  the  U.S.  Govern- 
ment, which  has  so  much  trouble  deport- 
ing Iranian  students  who  have  shown  a 
violent  disregard  for  our  laws,  prepares 
to  kick  out  of  our  country  members  of 
this  peaceable,  hard-working  community. 

The  Mennonites  came  to  America,  like 
millions  before  them,  in  the  hope  of 
adding  to  the  rich  history  of  our  coun- 
try. They  lesimed  that,  contrary  to  their 
belief,  they  were  not  legal  aliens.  They 
learned  that,  contrary  to  their  belief, 
the  water  rights  did  not  come  with  the 
land  rights.  They  learned  that,  contrary 
to  their  belief,  they  might  not  be  able  to 
join  the  society  they  had  turned  to  for 
help. 

Mr.  President,  I  Introduce  this  private 
legislation  in  the  hope  that  the  Senate 
Judiciary  Commit',;ee,  and  the  Congress 
as  a  whole,  will  examine  the  facts  and 
see  that  justice  is  done.  This  case  pre- 
sents unique  and  extraordinary  circum- 
stances. It  Is  worthy  of  our  close  ond 
careful  attention. 

America  has  historically  been  a  home 
for  those  who  suffered  elsewhere.  Our 
rootfi  are  across  the  globe.  Our  Ideals 
have  been  a  beacon  of  hope  for  the  op- 
pressed. Our  system,  with  all  of  its  prob- 
lems, is  the  best  there  is. 

The  Mennonites  have  settled  in  Texas 
and  Oklahoma,  and  have  been  welcomed 
by  those  who  know  them.  They  are  a 
gentle  people.  They  truly  cherish  the 
religious  and  political  freedom  that  we 
often  take  for  granted.  Their  desire  to 


join  us  is  living  proof  of  the  vitality  of 
the  American  Ideal. 

Mr.  President,  the  unfortunate  cir- 
cumstances surrounding  their  entry  into 
the  United  States  can  be  largely  rem- 
edied by  this  legislation,  which  would 
grant  them  permanent  resident  status 
and  allow  them  to  remain.  Oiven  their 
history  of  perseverance  and  dedication.  I 
am  confident  that,  given  a  chance,  they 
can  surmount  the  obstacles  they  face 
and  make  a  significant  contribution  to 
our  country. 

I  urge  my  colleagues  to  suiqxirt  this 
legislation.  I  ask  unanimous  consent  that 
a  recent  New  York.  Times  article,  de- 
scribing this  situation  in  some  detail,  be 
included  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DEEAMS    or     A    SEm.KlCENT   SOXTK   FOB 
MENNONTTE   IMICICKANTS 

(By  John  M.  Crewdaon) 

Seminole.  Tex..  March  6. — A  sman  com- 
munity of  Mennonites  that  fled  here  from 
Mexico  two  years  ago  because  of  land 
seizures  and  religious  persecution  is  dis- 
covering that  what  looked  like  a  safe  and 
promised  land  is  actually  a  harsh  landscape 
dotted  with  troubles  and  empty  promises. 

Although  no  one  told  them  so  when  they 
came,  the  Mennonites  have  learned  since 
their  arrival  In  Seminole  that  they  entered 
the  United  States  Illegally,  and  there  Is  scant 
hope  that  they  wUl  be  allowed  to  stay.  On 
top  of  that,  they  are  about  to  loae  the  10 
square  miles  of  farmland  that  was  to  be  their 
settlement  and  the  half-million  dollars  that 
has  been  plowed  Into  the  land  thus  far. 

The  Mennonites  have  some  reason  to  feel 
betrayed  by  the  Immigration  and  Naturali- 
zation Service  that  let  them  into  the  country 
and  then  insisted  that  they  leave,  by  the  real 
estate  men  who  sold  them  land  they  have 
found  to  be  overpriced  and  underwatercd. 
even  by  their  own  bishop.  Helmich  Relmer, 
who  encouraged  and  arranged  details  of  the 
move. 

But  they  are  enduring  their  adversity  with 
customary  stoicism  and  with  a  faith  bom  of 
four  generations  of  persecution  and  nearly 
continual  migration,  from  their  ancestral 
home  in  the  Netherlands  to  Germany,  then 
Russia,  Canada,  Mexico  and,  finally, 
Seminole. 

FAITH   AND    DOITBT 

"Some  say  it  will  be  O.K..  some  doubt," 
said  Peter  Dueck,  a  softspoken  man  who 
teaches  at  one  of  two  Mennonlte  schools 
here.  "We  will  see." 

A  dustbeaten  sign  on  the  highway  near 
Mr.  Dueck 's  school  declares  that  this  town 
on  the  West  Texas  plains  is  "the  City  with  a 
Future."  But  at  this  time  of  year,  when  the 
raw  winter  winds  toss  the  coarse,  diry  soil  into 
the  sky,  the  country  suggests  a  Martian  land- 
scape, with  a  sky  that  Is  merely  a  lighter 
shade  of  the  earth's  reddish  brown. 

Seminole,  on  the  northern  edge  of  the  oU- 
producing  Permian  Basin,  has  sxirvlved  thus 
far  because  there  is  enough  underground 
water  for  cultivating  the  plots  of  parched 
land  that  are  not  cluttered  with  slow-mov- 
ing oil  wells.  But  the  oil  and  the  water  are 
both  running  out. 

When  the  133  Mennonlte  families  came 
here  in  search  of  land,  Seminole  waloomed 
them  with  open  arms,  relishing  the  prospect 
of  putting  land  back  into  production  and 
Improving  the  quality  of  its  labor  force. 

"They're  a  source  of  labor  that  we  are  defi- 
cient m  here,  and  they're  pretty  nice  people," 
Mayor  Bobby  C.  Clark  said  the  other  day. 
"We  love  "em." 
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tMSULAK  kxm  msvsTtioos 
The  Mensonltes,  Industrious  and  pious, 
are  not  hard  to  love.  Traditionally  Insular. 
cbe«rful  but  quiet,  they  run  tbelr  own 
scbooU.  apeak  Oerznan,  Spanish  and  En«;llsh. 
train  their  children  to  follow  the  trades  of 
their  parents  and  take  great  pride  in  such 
collective  endeavors  as  cheese-  and  cabinet- 
making.  Many  of  the  men  still  farm,  but 
the  majority  are  skilled  craftsmen:  carpen- 
ters, machinists,  welders. 

From  cheese -making  and  other  trades,  the 
Mennontte*  accumulated  enough  capital  in 
Mexico  to  put  down  •44S.000  on  the  old  NU 
famUy  farm  30  miles  outside  Seminole.  But 
most  of  the  SOO  Mennonltes  who  came  here 
arrived  with  tourist  vleas  that  expired  after 
only  three  months,  and  efforts  to  regularize 
their  status  since  then  have  not  been  suc- 
ceesful. 

"They  Just  don't  qualify  for  the  Immigrant 
TlM,"  said  Silas  Jervls.  a  spokesman  for  the 
immigration  service  in  Washington.  He 
added  that  giving  them  special  treatment 
would  raise  the  question  of  "how  you  can 
throw  out  800,000  brown-skinned  Mexicans 
each  year  and  allow  600  whlte-sklnned  Mexl- 
euis  to  stay  here." 

■SMAToa  omms  hxlp 

Senator  Lloyd  M.  Bentsen.  the  Texas  Dem- 
ocrat, has  said  he  will  introduce  a  bill  to 
permit  the  Mennonltee  to  remain  In  the 
United  States  permanently,  and  the  Immigra- 
tion service  has  consequently  given  the  group 
a  temporary  reprieve  from  deportation 

The  legislation's  chances  are  not  good, 
however.  The  Senator  sponsored  a  similar  bill 
in  the  last  Congress  but  it  was  never  acted 
upon,  and  an  aide  said  the  prospects  are  not 
much  better  now. 

The  Mennonltes'  misfortunes  grew  worse 
Just  a  few  days  ago  when  Dennis  Nix,  the 
rancher  whose  land  they  bought  two  years 
ago  for  %11  mUllon,  filed  a  foreclosure  notice 
over  their  failure  to  meet  a  $126,000  payment 

The  land  was  purchased  In  January  1977  by 
Bishop  Relmer  In  behalf  of  366  Mennonlte 
famUlea.  But  133  of  the  famUies  are  still  In 
Mexico,  barred  by  the  Immigration  service 
from  Joining  those  in  Seminole,  and  they  are 
unable  to  help  pay  for  land  they  cannot  live 
or  work  on. 

Peter  Bergen,  a  church  leader  here,  said 
that  the  chances  of  coming  up  with  the  »l  2 
million  needed  to  pay  off  the  mortgage  were 
"very  slim."  and  that  the  Mennonltes  stood 
to  lose  the  M76.000  they  have  invested  be- 
cause It  is  unlikely  a  buyer  could  be  found 

WATXa  aiGRTS  WrrHHXLD 

The  Mermonites  have  discovered  that  the 
price  of  tSM  an  acre  that  they  paid  Mr.  NU 
was  ""about  »70  over  the  going  price,"  Mr 
Bergen  said.  Moreover,  he  salt",  it  was  not 
known  until  after  the  deed  was  recorded  that 
the  sale  did  not  convey  water  rights — crucial 
to  farming  in  this  nearly  rataleas  area— for 
more  than  haU  the  land.  It  turned  out  that 
Oil  companies  had  obtained  rights  to  the 
water  for  use  in  forcing  the  last  oil  out  of 
depleted  wells. 

Only  seven  Mennonlte  famUles  are  able 
to  live  on  and  farm  the  land  now;  the  others 
have  had  to  move  into  town. 

Mr.  Bergen  said  that  he  and  a  few  other 
Mennonltes  had  discussed  niing  a  lawsuit  to 
recover  their  money,  but  that  the  majority  of 
the  church  members  had  been  against  such 
a  move.  "We  dont  Uke  to  go  to  court ""  he 
said.  "It's  not  our  way.'" 

But  the  church  members  do  have  a  com- 
print he  aald.  against  the  real  estate  man 
who  bandied  the  sale  and  "aaeuied  us  of 
permanent  rsaldence." 

According  to  Mr.  Bergen,  Mr  Dueck  and 
othert.  two  of  the  men.  Bob  Ooodson  and 
Jim  Perry,  told  the  Mennonltes  while  most  of 
the  group  was  etui  in  Mexico  that  all  they 
n«i<led  to  do  to  enter  the  United  States 
legally  was  to  purchase  land  here. 


Seth  Woltz.  the  Seminole  realtor  who  han- 
dled the  sale,  denied  any  mlsrepreeentatlon 
and  said.  "We  didn't  even  know  how  they 
got  In  here." 

Mr  Ooodson,  who  lives  In  Oklahoma,  said 
that  although  the  Mennonltes  entered  the 
country  with  tourist  visas,  they  brought  with 
them  most  of  their  worldly  possessions  and 
it  was  evident  that  they  were  coming  to  stay 

"The  border  patrol  let  them  In.  The  whole 
thing  was  cleared  by  Charley  Perez,"  he  said, 
referring  to  the  district  director  of  the  immi- 
gration service  In  El  Paso,  the  border  city 
through  which  most  of  the  Mennonltes 
arrived. 

Mr  Jervls  said  an  Internal  investigation 
of  the  matter  failed  to  produce  any  evidence 
that  Immigration  omclals  had  acted  impiop- 
erly  In  allowing  the  Mennonltes  Into  the 
United  States 

LAWYER     HIKED    FOR    VISA    PROBLEMS 

The  Mennonltes  retained  a  lawyer,  Law- 
rence Augustine,  himself  a  former  district 
director  of  the  Immigration  service,  to  help 
with  their  visa  problem.^,  but  Mr  Augustine's 
expenses  were  ultimately  paid  by  Mr  Woltz 
and  his  two  partners  In  the  sale 

"He's  the  one  that  got  them  In  uU  this 
trouble."  Mr  Woltz  said  of  the  lawyer  '  He 
told  em  he  would  get  em  their  green  card  ' 
The  'green  card."  which  these  days  Is  red, 
white  and  blue,  is  the  credential  li^ued  to 
resident  aliens 

Mr  Augustine,  who  has  been  dlsmls.sed  by 
the  real  estate  men.  said  that  "at  no  time 
did  I  promise  anybody  permanent  residence  " 
He  added  that  he  believed  then,  and  sti.l  be- 
lieves, that  despite  the  huge  backlog  of 
Mexicans  seeking  to  emigrate  to  the  tnt'ed 
States,  most  of  the  Mennonltes  could  have 
secured  legal  residence 

Throughout  most  of  this,  the  prhn-ipal 
Mennonlte  representative  dealing  wltii  the 
immigration  authorities,  the  real  esta:e  men 
and  Seminole  city  officials  waa  Mr  Relmer. 
then  a  bishop  of  the  church 

Mr.  Ooodson  asserted  that  if  the  Menno- 
nltes "were  misled  at  all  about  anytning. 
they  were  misled  by  their  own  bishop."  and 
Mr.  Bergen  said  that  most  of  the  church 
members,  who  have  since  defrocked  Mr 
Relmer,  agreed  that  his  role  In  the  matter 
was  far  from  clear 

Mr.  Relmer.  who  has  no  telephone.  co\ild 
not  be  reached  for  comment,  but  Mr  Bergen 
said  he  had  taken  a  Job  with  Seminole  Men- 
nonlte Enterprises,  of  which  Mr.  Woltz  Is 
president. # 


By  Mr.  CANNON  <by  request) : 
S.  709.  A  bill  to  authorize  appropri- 
ations for  the  Coast  Guard  for  flscal 
years  1980  and  1981.  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 
Science,  and  Transportation, 

COAAT    GUAJLO    AOTHOBIZAnONS.     18S0    AND    IISl 

Mr.  CANNON.  Mr.  President,  I  Intro- 
duce today,  at  the  request  of  the  Secre- 
tary of  Transportation,  and  on  behalf 
of  myself,  a  bill  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  years 
1980  and  1981  and  for  other  purposes. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  the  letter  of  transmittal  and 
the  sectlon-by-sectlon  analysis  of  the 
bill  be  printed  In  the  Ricord. 

There  being  no  objecUon,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Ricord.  as  follows: 

S.  709 
Be  it  enacted  by  the  Senate  and  House 
of  Repretentative*  of  the  United  States  of 
America  in  Congret*  assembled,  "That  the 
following  sums  are  authorized  to  be  ap- 
propriated for  the  United  SUtes  Coast 
Ouard  for  the  flecal  yeare   1980  and   1981: 


(1)  For  neceesary  expenses  for  the  opera- 
tion and  maintenance  of  the  Coast  Ouard 
Including  those  relating  to  the  Capehart 
housing  debt  reduction. 

For  fiscal  year  1980 — •1,037.175.000  and 
such  additional  sums  as  may  be  necessary 
to  meet  unforeseen  circumstances. 

For  flscal  year  1981 — such  sums  as  may 
be  neceesary. 

(3)  For  acquisition,  construction,  re- 
building, and  Improvement  of  aids  to  navi- 
gation, shore  and  off-shore  establishments, 
vessels,  aircraft,  and  pollution  abatement  In- 
cluding equipment  and  neceesary  adminis- 
trative expenses  relating  thereto: 
Aircraft 

For   flscal   year   1980 — »90,968,000 

For  flscal  year  1981— such  sums  as  may 
be    neceesary . 

Vessels 

For  flscal  year  1980 — 8134,273,000:  for  fls- 
cal year  1981 — such  sums  as  may  be  neces- 
sary. 

Shore  and  off-shore  establishments,  aids  to 
navigation,  pollution  abatement,  adminis- 
trative expenses 

For  flscal  year  1980 — •69.134,000;  for  flscal 
year  1981 — such  sums  as  may  be  necessary. 

1 3)  For  alteration  or  removal  of  railroad 
and  highway  bridges  In  order  to  eliminate 
obstructions  to  navigation  In  the  navigable 
waters  of  the  United  States:  for  flscal  year 
1980 — •14,900.000:  for  flscal  year  1981 — such 
sums  as  may  be  necessary. 

(4)  For  necessary  expenses  for  basic  and 
applied  sclentlflc  research,  development, 
testing,  or  evaluation  of  programs  and  activi- 
ties of  the  Coast  Ouard:  for  flscal  year  1980 — 
•21.826,000:  for  flscal  year  1981 — such  sums 
as  may  be  necessary. 

Sec.  2.  "The  Coast  Ouard  Is  authorized  an 
end  strength  for  active  duty  personnel  of 
39,027  for  fiscal  year  1980;  except  that  the 
celling  shall  not  Include  members  of  the 
ready  reserve  called  to  active  duty  under  the 
authority  of  section  764  of  title  14,  United 
States  Code. 

Sic.  3.  Average  military  training  student 
loads  for  the  Coast  Ouard  are  authorized  as 
follows : 

(1)  Recruit  and  special  training:  Stu- 
dents =  Student  years:  for  flscal  year  1980 — 
3,940  students. 

(3)  Flight  training:  for  fiscal  year  1980 — 
110  students. 

(3)  Professional  training  in  military  and 
civilian  Institutions;  for  flscal  year  1980 — 
438  students. 

(4)  Officer  acquisition:  for  flscal  year 
1980 — 940  students. 

Sec.  4.  Subsection  42(a)  of  title  14  United 
States  Code,  Is  amended  to  read  as  foUo'wa: 

"(a)  "The  total  number  of  commissioned 
officers,  excluding  commissioned  warrant  of- 
flcers.  on  active  duty  In  the  Coast  Ouard 
shall  not  exceed  6.000." 

Sec.  6.  For  the  recovery  of  overseas  vessel 
Inspection  costs  from  merchant  vessel  cate- 
gories not  covered  by  the  Port  and  Tanker 
Safety  Act  of  1978  {PX.  96-474)  and  not- 
withstanding the  provisions  of  section  1  of 
the  Act  of  June  19,  1888,  as  amended  (46 
use  331).  the  Secretary  of  the  Department 
In  which  the  Coast  Ouard  Is  operating  may 
prescribe  by  regulation  reasonable  fees  for 
an  Inspection  or  examination  conducted  out- 
side the  geographic  limits  of  the  United 
States.  The  owner  or  operator  of  a  vessel  so 
inspected  or  examined  Is  liable  for  these 
fees.  Fees  received  shall  be  credited  to  the 
general  fund  of  the  Treasury. 

Sec.  6.  (a)  Subaection  433(g)  of  title  14, 
United  States  Code,  Is  amended  by  striking 
out  "»7,600""  in  the  fourth  sentence  and  in- 
serting '"816.000"  in  Its  place  so  that,  in 
pertinent  part.  It  reads  as  follows: 

.  .  In  no  case  shall  basic  compensation 
exceed  (16,000  per  annum.  .  . 

(b)  The  Coast  Ouard  may  issue  retroactive 
pay    to    its    remaining    civilian    lighthouse 
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keeper  in  an  amount  equal  to  the  difference 
between  what  the  keeper  actually  received 
and  what  he  would  have  received  under  the 
Oeneral  Schedule  salary  rates  had  there  not 
been  a  statutory  limitation  of  •7600  on  bis 
annual  salary.  This  amount  is  to  be  calcu- 
lated from  the  time  at  which  his  salary 
reached  the  statutory  limitation  to  the  date 
of  enactment  of  this  act. 

The  Secretart  or  Teanspoktation, 

Washington,  D.C.,  February  27, 1879. 
Hon.  Waltxx  F.  Mondale, 
President  of  the  Senate,   Washington,  D.C. 

Dea>  Ma.  PBEsroKNT:  This  letter  transmits 
proposed  legislation,  "To  authorize  appro- 
priations for  the  Coast  Ouard  for  fiscal  years 
1980  and  1981  and  for  other  purposes". 

The  proposed  bill  contains  the  Coast 
Guard's  request  for  authorization  of  appro- 
priations, personnel  strengths,  and  "stu- 
dent loads"  for  flscal  years  1980  and  1981 
(Sections  1-3).  It  Increases  the  ceiling  on 
commissioned  officers  In  the  Coast  Ouard 
(Section  4).  The  proposed  bill  also  extends, 
and  makes  uniform,  the  Coast  Ouard's  au- 
thority to  set  and  collect  fees  for  the  over- 
seas Inspection  of  all  merchant  vessels  (Sec- 
tion 6).  Finally,  the  proposed  bill  raises  the 
statutory  limitation  on  the  Coast  Ouard's 
last  civilian  llghthotise  keeper's  salary  to 
•  18,000  (Section  6). 

In  compliance  with  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  (P.L.  93-344),  a  request  for  authoriza- 
tion of  appropriations  for  FT- 1980  was  sub- 
mitted to  Congress  in  1978,  as  part  of  a 
legislative  proposal  which  also  requested 
authorization  of  appropriations  for  FY-1979, 
When  the  PY-1979  authorization  biU  was 
Introduced  and  eventual!"  enacted,  there 
were  no  references  to  the  1980  flscal  year 
requests.  Since  the  FT-1980  request  has  not 
been  acted  upon,  we  are  resubmitting  it  as 
part  of  the  attacbed  legislative  proposal. 

Sections  1  through  3  of  the  legislative 
proposals  are  responsive  to  Section  6  of  P.L. 
94-406  which  requires  authorization  before 
funds  may  be  appropriated  to  or  for  the  use 
of  the  Coast  Ouard  for  operational  expendi- 
tures, capital  acquisition  and  construction, 
bridge  alter«itlons,  and  research  and  devel- 
opment. For  reasons  of  simplicity,  individual 
Items  within  each  of  the  above  categories 
have  not  been  listed.  However,  the  appro- 
priate committees  will  be  furnished  detailed 
Information  Identifying  each  item  for  which 
authorization  of  appropriations  Is  requested. 
Furthermore,  the  Department  will  be  pre- 
pared to  supply  any  other  information  re- 
quested by  the  Congress. 

Sections  1  through  3  of  the  bill  also  re- 
spond to  Subsection  6(a)  and  6(b)  of  P.L. 
94-406  which  require  authorization  of  the 
Coast  Ouard's  ""end  strength"'  and  "average 
military  training  load"  respectively. 

Section  4  of  the  proposed  bill  amends  P.L. 
30-385  ( 14  use  42(a) )  by  Increasing  the  cell- 
ing on  commissioned  officers  in  the  Coast 
Ouard  from  6,000  to  6,000.  The  last  Increase 
In  the  officer  celling  was  in  1908,  and  "was 
thought  to  be  sufficient  for  6  years.  Since 
then,  as  a  result  Of  legislation  such  ■•  the 
Ports  and  Waterways  Safety  Act,  the  Federal 
Water  Pollution  Control  Act,  and  tbe  Fish- 
eries Conservation  and  Management  Act,  the 
Coast  Ouard  has  been  required  to  assume 
numerous  new  regulatory  and  enforcement 
responsibilities.  Presently,  there  are  over  4,900 
officer  billets  authorized.  To  fully  staff  thla 
nimtber  of  billets  the  Coast  Ouard  would  be 
forced  to  exceed  the  6,000  officer  celling  dur- 
ing the  period  bet'veen  tbe  commissioning 
of  new  officers  in  tbe  spring  and  the  retire- 
ment of  some  senior  officers  in  the  summer. 
Raising  the  celling  to  6.000  would  give  the 
Coast  Ouard  sufficient  flexibility  to  continue 
to  properly  manage  its  programs.  The  pro- 
posal would  not  in  Itself  actually  increase  the 
number  of  officers  on  active  duty  but  would 


only  authorize  increases  in  tbe  number  of 
officers  as  program  and  personnel  strength 
increases  are  authorized.  There  is  no  cost  as- 
sociated directly  with  this  section. 

Section  6  of  tbe  proposed  bill  will  align 
both  tank  vessel  and  non-tank  vessel  inspec- 
tion programs  and  provide  flexibility  in  man- 
aging them.  It  authorizes  tbe  prescription  of 
reasonable  fees  for  the  overseas  inspection 
of  all  categories  of  merchant  vessels  not  cov- 
ered by  tbe  Port  and  Tanker  Safety  Act  of 
1978.  Such  fees  would  be  collected  by  the 
Coast  Ouard  (not  the  Treasury  Depiartment) 
as  part  of  the  inspection  process. 

Section  6  of  tbe  proposed  bill  would  amend 
subsection  433(g)  of  title  14,  United  States 
Code,  by  raising  tbe  statutory  limitation  of 
•7,600  on  tbe  annual  pay  of  lighthouse  keep- 
ers to  $16,000.  It  further  proposes  paying  the 
Coast  Ouard's  only  remaining,  full  time,  ci- 
vilian keeper,  at  Coney  Island  Light,  back  pay 
of  about  $3,900,  which  represents  the  differ- 
ence between  what  the  keeper  actually  re- 
ceived after  bis  salary  reached  the  statutory 
ceiling  in  1974  and  what  he  would  have  re- 
ceived under  tbe  Oeneral  Schedule  salary 
rates  bad  there  been  no  such  limitation. 
When  he  retires,  there  will  be  no  need  to 
maintain  this  special  pay  scbedtUe  for  keep- 
ers. Equity  dictates  this  request.  This  Indi- 
vidual has  over  40  years  of  continuous  serv- 
ice and  cannot,  by  law,  be  replaced  by  hiring 
another  civilian.  He  is  presently  eligible  for 
retirement,  although  he  has  indicated  his 
intention  to  remain  until  age  70.  Because  his 
retirement  annuity  will  be  based  on  the  high- 
est three  consecutive  years  of  earnings,  this 
individual's  retirement  pay  will  be  adversely 
affected  unless  legislative  relief  is  granted. 

It  would  be  appreciated  if  you  would  lay 
this  proposal  before  the  Senate.  A  similar 
proposal  has  been  submitted  to  the  Speaker 
of  the  House  of  Representatives. 

The  Office  of  Management  and  Budget  has 
advised  that  enactment  of  this  proposed  leg- 
islation Is  in  accord  with  the  President's 
program. 

Sincerely, 

Brock  Adams. 

Section-by-Section  Analysis 

Section  1. — This  section  authorizes  $1,037,- 
176.000  for  FY  1980  Coast  Ouard  operating 
expenses  and  includes  an  authorization  for 
additional  money  to  meet  unforeseen  cir- 
cumstances in  order  to  preclude  the  need  for 
a  supplemental  authorization  bill.  This  sec- 
tion also  Includes  authorization  for  acquisi- 
tion, construction,  and  rebuUdlng  of:  air- 
craft (FY  1980— $90,956,000) ;  vessels  (FY 
1980 — $134,373,000);  shore  and  off-shore  es- 
tablishments, aids  to  navigation,  pollution 
abatement,  and  administrative  expenses  (FY 
1980— $69,134,000) :  and  removal  or  altera- 
tion of  bridges  (FY  1980— $14,900,000) ,  Fi- 
nally, there  is  included  authorization  for 
research  and  development  (FY  1980 — $31,- 
836,000).  Tbe  section  also  authorizes  "such 
sums  as  may  be  necessary"  for  PT  1981  in 
the  above  categories. 

Section  3. — ^Thls  section  authorizes  an  ac- 
tive duty  personnel  level  of  39,037  for  FY 
1980.  This  Is  a  reduction  of  304  persons  from 
tbe  level  authorized  by  Congress  for  FY  1979. 

Section  3. — This  section  authorizes  the  stu- 
dent year  levels  for  recruit  training  (FY 
1980—3.940) ;  flight  training  (FY  1980—110) ; 
professional  training  (FY  1980 — 438);  and 
officer  acquisition  (FY  1980 — 940) .  Tbls  rep- 
resents a  slight  reduction  in  students  from 
tbe  authorization  for  FY  1979  for  recruit 
training  and  officer  acquisition,  an  Increase 
of  two  for  professional  training,  and  an  in- 
crease of  16  from  FY  1979  for  flight  training 
connected  with  the  Introduction  of  tbe  Coast 
Ouard's  new  Medium  Range  Surveillance  Air- 
craft in  FY  1980  and  an  Increase  in  its  Fixed 
Wing  Navigational  Training  Program. 

Section  4. — Tbls  section  amends  PX.  80- 
386  (14  use  43(a))   by  Increasing  the  cell- 


ing on  commissioned  ofllcera  in  tbe  Coast 
Ouard  from  6,000  to  6.000.  Tbe  last  Increaee 
In  the  officer  celling  was  in  1968. 

Since  then,  as  a  result  of  major  national 
policy-setting  legislation  such  as  the  Porta 
and  Waterways  Safety  Act,  tbe  Federal  Wa- 
ter Pollution  Control  Act,  and  the  Flsberlee 
Conservation  and  Managemen*  Act,  the  Coaat 
Ouard  has  been  required  to  assume  numer- 
ous new  regulatory,  law  enforcement  and  wa- 
ter pollution  avoidance  reeponslbilltlee.  Pres- 
ently, there  are  over  4,900  officer  billets  au- 
thorized. To  fully  staff  tbls  number  of  billets 
the  Coctst  Ouard  would  be  forced  to  exceed 
the  5,000  officer  celling  during  the  period  be- 
tween the  commissioning  of  new  officers  in 
the  spring  and  the  retirement  of  some  senior 
officers  in  the  summer.  Raising  the  celling  to 
6,000  would  give  tbe  Coast  Ouard  sufficient 
flexibility  to  continue  to  pr<q>erly  manage  its 
programs.  The  proposal  would  not  increase 
the  number  of  officers  on  active  duty  but 
would  only  authorize  increases  in  tbe  number 
of  officers  as  specific  program  and  personnel 
strength  Increases  are  authorized.  There  is 
no  cost  associated  directly  with  this  section. 

Section  6. — This  section  will  align  both 
tank  vessel  and  non-tank  vessel  lnq>ectlon 
programs  and  provide  flexlbUty  in  managing 
them.  It  authorizes  the  Coast  Ouard  to  pre- 
scribe reasonable  fees  for  tbe  overseas  In- 
spection of  all  categories  of  merchant  vessels 
not  covered  by  the  Port  and  Tanker  Safety 
Act  of  1978.  This  section  should  aid  the  Coast 
Ouard  in  being  responsive  to  tbe  needs  of 
vessel  safety  and  the  protection  of  tbe  marine 
environment. 

Section  6. — ^Thls  section  would  amend  sub- 
secUon  433(g)  of  Utle  14,  United  States 
Code  by  raising  the  statutory  limitation  of 
$7,600  on  the  annual  pay  of  lighthouse  keep- 
ers to  $16,000.  It  further  proposes  paying  tbe 
Coast  Ouard's  only  remaining  full  time  ci- 
vilian keeper,  at  Coney  Island  Light,  backpay 
of  about  $2,900  which  represents  tbe  differ- 
ence between  what  the  keeper  actually  re- 
ceived after  his  salary  reached  tbe  statutory 
celling  in  1974  and  what  he  would  have  re- 
ceived under  the  Oeneral  Schedule  salary 
rates  had  there  been  no  such  limitation. 
When  he  retires,  there  will  be  no  need  to 
maintain  the  special  pay  schedule  for  keep- 
ers. This  individual  has  over  40  years  of  con- 
tinuous service  and  caimot,  by  law,  be  re- 
placed by  hiring  another  civilian.  He  is 
presently  eligible  for  retirement,  although  be 
has  indicated  his  Intention  to  remain  until 
age  70.  Beca'use  his  retirement  annuity  vrill 
be  based  on  the  highest  three  consecutive 
years  of  earnings,  this  individual's  retirement 
pay  will  be  adversely  affected  unless  legisla- 
tive relief  Is  granted. 


By  Mr.  KENNEDY  (for  himself, 
Mr.  MnzKNBAUM,  Mr.  Rtbicopf, 
and  Mr.  Hatakawa)  : 
S.  710.  A  bill  to  amend  the  Interstate 
Commerce  Act  to  remove  the  authority 
of  the  Interstate  Commerce  Commission 
to  approve  collective  ratemaklng  agree- 
ments among  motor  carriers,  to  amend 
the  Clayton  Act  to  subject  rate  agree- 
ments among  motor  carriers  to  the  anti- 
trust laws,  and  to  amend  the  Interstate 
Commerce  Act  to  provide  pricing  flex- 
ibility for  motor  carriers;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  it  and  when  reported,  to 
the  Committee  on  the  Judlcliry  for  not 
to  exceed  30  days,  to  be  reported  without 
amendment,  by  unanln-.ous  consent. 

MOTOR     CARRIER     RATZMAXXNO    RETORM     ACT    OF 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  a  biU  to  amend  the  Interstate 
Commerce  Act  by  removing  the  authority 
of  the  Interstate  Commerce  Commission 
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to  iujprove  collective  ratemaktng  agree- 
mento  among  motor  carriers,  to  amend 
the  Clayton  Act  by  subjecting  rate  agree- 
ments among  motor  carriers  to  the  anti- 
trust laws,  and  to  amend  the  Interstate 
Commerce  Act  by  providing  pricing  flexi- 
bility for  motor  carriers. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  know  what  the  distinguished  Senator 
is  seeking  to  do  and  I  am  thoroughly 
in  accord  with  what  he  is  going  to  do. 
I  wonder  if  he  would  mind  coupling  all 
of  the  parts  of  his  request  in  a  single 
request.  Would  he  be  agreeable  to  doing 
that? 

Mr.  KENNEDY.  I  think,  obviously.  It 
will  all  be  so  Incorporated. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  President.  I  am  aware  of  what 
the  Senator  is  going  to  do.  I  have  no 
objection.  I  Just  want  to  make  it  clear 
this  Is  not  a  procedural  mechanism  for 
getting  the  bill  on  the  calendar,  and  the 
Senator  does  not  Intend  that.  I  know  he 
does  not  intend  that,  but  I  want  the 
Record  to  show  that. 

Mr.  KENNEDY.  Mr.  President,  it  Is  no 
secret  that  there  has  been  some  differ- 
ence among  the  Members  of  the  Senate 
as  to  where  this  legislation  should  be  re- 
ferred. I  have  consulted  with  the  distin- 
guished chairman  of  the  Commerce 
Committee,  the  Senator  from  Nevada,  at 
8(Mne  length  about  this  issue.  I  am  happy 
to  say  that  we  have  reached  an  agree- 
ment that  is  satisfactory  to  both  sides 
This  agreement  resolves  the  current 
dispute  by  recognizing  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation has  sole  Jurisdiction  over  the 
substantive  subject  matter  of  motor  car- 
rier regulation.  I  would  yield  to  the  Sen- 
ator from  Nevada  to  make  a  unanimous 
consent  request  that  I  endorse  in  order 
to  resolve  this  questlcHi. 

Mr.  CANNON.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Massa- 
chusetts. I  recognize  his  personal  com- 
mitment to  the  legislation  that  he  has  in- 
troduced today,  and  I  can  assure  him  that 
it  will  be  diligently  and  thoroughly  con- 
sidered by  the  Commerce  Committee  in 
this  session.  The  unanimous  consent  re- 
quest that  we  are  offering  today  is  self- 
explanatory.  Mr.  President,  I  make  the 
following  unanimous-consent  request:  I 
ask  that  this  bill  be  referred  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. If  the  Commerce  Committee 
reports  the  bill,  it  will  then  be  referred 
to  the  Committee  on  the  Judiciary  for 
a  period  not  to  exceed  30  days,  solely  for 
the  purpose  of  review  by  the  Judiciary 
Committee  of  those  parts  of  the  bill  di- 
rectly amending  the  Clayton  Act  and  the 
bill  shall  be  reported  out  of  the  Judiciary 
Committee  without  amendment. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object. 
I  reserve  only  to  advise  the  distingxilshed 
chairman  of  the  Commerce  Committee 
and  the  distinguished  chairman  of  the 
Judiciary  Committee  that  this  request 
in  that  torm  is  fully  cleared  on  this  side 
and  we  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts. 


Mr.  KENNEDY.  Mr.  President,  I  am 
today  introducing  legislation  to  end  the 
right  of  regulated  interstate  trucking 
companies  to  engage  in  legalized  price - 
fixing,  and  which  will  also  provide 
greater  pricing  flexibility  for  motor  car- 
riers. The  legislation  will  amend  the 
Clayton  Act  by  subjecting  rate  agree- 
ments among  motor  carriers  to  the  anti- 
trust laws;  it  also  amends  the  ICC  Act  to 
provide  a  "zone  of  reasonableness"  with- 
in which  motor  carriers  may  propose  in- 
dividual freight  rates  without  interfer- 
ence by  the  ICC. 

This  legislation  is  considerably  more 
comprehensive  than  the  legislation  I  had 
initially  planned  to  introduce  on  this 
subject.  I  have  long  stressed  the  critical 
importance  of  eliminating  legalized 
price-flxing  in  the  trucking  industry  as 
an  essential  flrst  step  in  a  larger  effort  to 
restore  genuine  competition  to  the  in- 
dustry. But  beyond  this,  it  is  also  essen- 
tial to  insure  that  regulated  motor  car- 
riers have  reasonable  latitude  to  offer 
competitive  prices  without  fear  of  in- 
terference by  the  ICC.  The  bill  I  intro- 
duce today  will  provide  that  flexibility. 

Mr.  President,  since  1948  the  regulated 
trucking  Industry  has  enjoyed  a  broad 
exemption  from  the  antitrust  laws.  This 
immunity  allows  trucking  firms  to  set 
prices  In  ways  that  would  be  a  felony  In 
virtually  every  other  American  industry. 
Today,  regulated  trucking  firms  are  able 
to  meet  and  decide  in  secret  the  prices 
they  will  charge  shippers — and  ulti- 
mately American  consumers — for  truck 
transportation. 

This  unique  Immunity  from  the  anti- 
trust laws  was  enacted  over  the  veto 
of  President  Truman.  He  warned  that 
the  power  It  gave  trucking  companies 
and  railroads  would  result  In  serious 
harm  to  the  public.  The  words  of  his 
veto  message  are  as  true  today  as  they 
were  30  years  ago : 

Power  to  control  transportation  rates  Is 
power  to  Influence  the  competitive  success  or 
failure  of  other  businesses. 

In  1976,  Congress  took  j^teps  to  limit 
somewhat  the  antitrust  immunity  en- 
Joyed  by  railroads.  Yet,  it  did  nothing  to 
remedy  the  far  more  severe  effects  of 
that  immunity  in  trucking.  Where  com- 
panies in  highly  competitive  industries 
can  get  together  and  fix  prices,  consimi- 
ers  are  the  losers.  The  prices  they  set  are 
always  higher  than  they  would  be  in  a 
competitive  marketplace. 

Legalized  price  flxing  in  the  regulated 
trucking  industry  has  cost  shippers  and 
consumers  billions  of  dollars  in  higher 
prices  over  the  last  30  years.  Estimates 
nm  as  high  as  |2  billion  a  year.  It 
has  been  particularly  costly  to  small 
companies,  which  cannot  ship  in  full 
truckload  lots.  Trucking  companies  have 
a  virtual  monopoly  over  this  freight,  be- 
cause the  railroads  do  not  carry  such 
freight  in  most  cases,  and  small  compa- 
nies cannot  afford  to  operate  their  own 
private  fleets.  As  a  result,  there  Is  no 
competitive  Incentive  for  truckers  to  re- 
duce their  rates  to  meet  external  compe- 
tition— and  the  ability  to  flx  prices  le- 
gally enables  them  to  avoid  competing 
among  themselves. 

This    legislation    will    end    trucking's 


immunity  from  the  antitrust  laws  and 
require  that  truck  rates  be  set  in  open 
competition — not  coUuslvely  behind 
closed  doors.  The  bill  is  the  result  of  a 
18-month  Investigation  of  ratemaking 
practices  in  the  trucking  industry  con- 
ducted by  the  Subcommittee  on  Antitriut 
and  Monopoly.  The  subcommittee  held 
12  days  of  hearings  in  Washington  and 
in  other  cities  during  1977-78. 

Those  hearings  revealed  two  funda- 
mental barriers  to  the  establishment  of  a 
competitive  trucking  industry.  First,  they 
demonstrated  that  private  restraints  of 
competition  in  the  form  of  legalized 
price-flxing  agreements  enabled  truck- 
ing firms  to  avoid  price  competition  on 
the  routes  they  serve.  Second,  they 
showed  that  public  restraints  in  the  form 
of  anticompetitive  ICC  regulations  of 
entry  and  minimum  rates  further  restrict 
competition. 

The  legislation  we  are  introducing 
addresses  both  the  private  restraints  as 
well  as  the  public  restraints  on  minimum 
rates.  These  are  among  the  clearest  and 
most  anti-inflationary  steps  toward  a 
more  competitive  industry  which  must  be 
taken. 

There  are  few  areas  of  the  American 
economy  in  which  reform  is  more  neces- 
sary. Interstate  trucking  is  a  $56  blUlon 
a  year  Industry.  Only  40  percent  of  the 
industry  is  regulated  by  the  Federal 
Government.  The  regulated  segment  in- 
cludes carriers  of  manufactured  goods 
as  well  as  all  canned  and  processed  foods. 
The  nonregulated  segment  consists  pri- 
marily of  carriers  of  unprocessed  agricul- 
tural commodities  and  of  large  nontrans- 
portation  companies  who  operate  private 
truck  fleets  to  haul  their  own  products. 

Consumers  must  depend  on  the  truck- 
ing industry  for  almost  everything  they 
buy.  Thus,  rates  for  trucking  services 
affect  the  price  of  everything  we  eat, 
wear,  or  use — from  a  can  of  tuna  flsh. 
to  a  suit  of  clothes  or  a  television  set. 

There  are  more  than  16,000  trucking 
companies  hauling  regulated  freight. 
Start-up  costs  of  new  firms  entering 
the  Industry  are  unusually  low.  Much 
of  the  needed  equipment  can  be  leased, 
and  can  readily  be  moved  to  take 
advantage  of  new  market  opportunities. 
Because  of  the  large  number  of  firms  and 
the  relatively  low  barriers  to  entry, 
trucking  is  precisely  the  kind  of  industry 
where  real  competition  can  keep  prices 
reasonable  and  assure  service  to  all  who 
want  it. 

However,  the  natural  competitiveness 
of  the  trucking  Industry  has,  for  too  long, 
been  stifled  by  a  combination  of  private 
price-flxing  arrangements  known  as  col- 
lective ratemaking,  and  by  restrictive 
pricing  and  entry  regulations  imposed  by 
the  Interstate  Commerce  Commission. 
All  of  these  factors  have  produced  an 
artificially  Infiated  rate  structure  which, 
particularly  in  today's  inflationary  cli- 
mate, cannot  be  Justified. 

The  largest  trucking  firms  (whose 
routes  are  protected  from  competition 
by  the  ICC,  and  whose  rates  are  col- 
lectively set  by  agreements  with  one  an- 
other), enjoy  some  of  the  highest  earn- 
ings of  any  American  corporations.  Over 
the  last  8  years,  the  eight  largest  truck- 
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ing  firms  have  earned  an  average  of 
more  than  20  percent  return  on  share- 
holder's equity — more  than  the  top  eight 
Arms  in  any  other  major  American  in- 
dustry, and  approximately  twice  that 
enjoyed  by  the  average  Fortune  500  cor- 
poration. The  average  return  on  equity 
for  the  eight  largest  trucking  companies 
in  1977  was  28.7  percent,  a  higher  aver- 
age return  on  equity  than  the  top  eight 
flrms  in  the  pharmaceutical,  motor  ve- 
hicle manufacturing,  petroleum  refining, 
oflBce  equipment  and  computers,  elec- 
tronics, paper  and  wood  products,  metal 
manufacturing,  chemical,  rubber,  metal 
products,  industrial  equipment,  aero- 
space, and  food  industries.  It  is  not  diffi- 
cult to  understand  why  much  of  the 
trucking  industry  is  so  opposed  to  regu- 
latory reform.  It  is  time  to  end  the  spe- 
cial treatment  this  industry  has  so  long 
enjoyed. 

The  second  part  of  this  legislation, 
which  allows  carriers  to  set  rates  for 
truck  transportation  with  considerably 
less  Interference  from  the  Interstate 
Commerce  Commission  than  is  now  the 
case,  is  equally  important.  This  provision 
goes  to  the  heart  of  the  ICC's  substantive 
jurisdiction  over  motor  carrier  pricing. 
It  would  create  a  "zone  of  reasonable- 
ness" in  which  regulated  motor  carriers 
could  set  their  own  rates  without  ICC 
approval  or  interference.  It  would  mean 
that  carriers  could  increase  their  rates 
up  to  7  percent  above  or  20  percent  below 
current  levels  without  threat  of  suspen- 
sion by  the  ICC. 

Since  1953,  motor  carriers  who  have 
wanted  to  charge  lower  rates  than  their 
competitors  have  faced  lengthy  and 
often  expensive  litigation  in  the  ICC  and 
the  courts  to  be  able  to  do  so.  I  do  not 
think  this  kind  of  rigid  control  over 
pricing  in  an  Industry  as  naturally  com- 
petitive as  trucking  can  be  Justified  in 
the  light  of  current  economic  conditions. 

The  pricing  fiexibillty  which  this  legis- 
lation provides  is  similar  to  other  stat- 
utes Congress  has  enacted  for  other 
transportation  Industries  in  recent  years. 
The  Airline  Deregulation  Act  of  1978 
contains  a  similar  provision,  as  does  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976. 

Mr.  President,  the  No.  1  issue  on 
the  minds  of  the  American  people 
today  is  the  problem  of  inflation,  llie 
excessive  cost  of  Government  economic 
regulation  in  the  trucking  industry  adds 
to  the  price  of  everything  we  buy.  There 
are  many  causes  of  infiatlon  we  cannot 
do  anything  about — such  as  Arab  oil 
prices.  But  lessening  unjustified  regula- 
tion is  something  we  can  do  something 
about  to  bring  down  prices  and  to  curb 
inflation.  It  is  important  to  remember 
that  economic  regulation  of  this  indus- 
try does  not  just  contribute  to  inflation ; 
rather,  it  is  the  cause  of  it. 

There  are  sMne  who  say  that  we 
should  quietly  accept  the  status  quo 
because  of  the  political  clout  of  those 
that  benefit  from  it.  Some  say  we  should 
tone  down  efforts  to  promote  genuine 
reiorm  because  it  will  antagonize  power- 
ful interests.  But  the  issue  is  too  Impor- 
tant to  the  American  consimier,  and  to 
the  American  economy,  to  tolerate  the 
existing  pattern  of  price-fixing  out  of 


fear  of  political  repercussions.  Congress 
and  the  administration  must  face  up  to 
the  fact  that  price-fixing  in  trucking 
is  seriously  inefficient  and  infiationary 
and — perhaps  even  more  Importantly — 
that  it  Is  unfair  to  every  American  woi^- 
mg  man  and  woman  wno  must  i>ay 
higher  prices  for  the  products  they  eat 
and  wear  and  use  because  of  it. 

I  am  haiqjy  to  say  that  with  this  legls- 
tion  we  have  begun  to  face  up  to  the 
challenge  of  fostering  the  growth  of  a 
more  competitive  trucking  Industry. 

Some  say  we  should  let  the  trucking 
industry  retain  its  antitrust  immunity 
in  exchange  for  a  responsible  wage 
settlement.  The  consumer  cannot  afford 
such  an  exchange.  Price  fixing  costs 
consumers  billions  of  dollars  a  year  in 
higher  prices.  Consumer  need  not  choose 
between  a  competitive  Industry  and  a 
responsible  settlement.  They  are  entitled 
to  both. 

Finally,  Mr.  President,  I  want  to  ex- 
press my  appreciation  to  the  chairman 
of  the  Commerce  Committee  for  his 
willingness  to  help  work  out  what  is  a 
matter  of  enormous  interest  to  him  and 
to  the  members  of  his  committee.  I  be- 
lieve that  with  this  arrangement,  the 
Senate's  interests  in  this  issue  will  be 
well  served. 

I  believe  all  of  us  are  mindful — cer- 
tainly, the  consumers  in  my  part  of  the 
country  are — of  the  excellent  work  the 
Commerce  Committee  performed  in  the 
airline  deregulation  bill.  Millions  of 
Americans  are  benefiting  from  that 
legislation,  and  all  acknowledge  the  out- 
standing leadership  of  the  chairman  of 
that  committee.  We  are  confident  that 
this  trucking  bill  will  receive  the  same 
kind  of  review  and  examination  that  the 
airline  issue  received. 

Mr.  CANNON.  Mr.  President,  I  thank 
the  Senator  from  Massachusetts  for  his 
kind  remarks. 

I  am  very  happy  that  we  are  able  to 
resolve  this  matter  in  this  fashion.  I 
assure  him  that  we  have  concerns  some- 
what similar  to  those  he  has  expressed; 
and  we  intend,  as  I  stated,  to  proceed 
diligently  in  this  matter. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

8.710 
Be  it  enacted  by  the  Senate  and  House  of 
Rejiretentatives  of  the  United  States  of 
America  in  Congress  Msembled,  Tliat  this 
Act  may  be  cited  as  the  "Motor  Carrier  Rate- 
making  Reform  Act  of  1079". 
IOC  AxrrRoarrr  to  Apmovx  cbtaim  acbxe- 

ICXMT   KLXMINATCB 

BBC.  3.  49  U.S.C.  10706(b) Is  amended  by— 

(a)  deleting  the  word  "common"  and  In- 
serting In  lieu  thereof  the  words:  "pipeline 
or  water",  and 

(b)  deleting  the  words  "(except  a  rail  car- 
rier)". 

motor   CARRISa    RATZ    ACRXKICKMTB    8UBJCCT    TO 
AN  THRUST  LAWS 

SRC.  3.  Section  11  of  the  Clayton  Act  (IS 
U.B.C.  21)  U  amended  by — 

(a)  inserting  "(l)"  after  "(a)",  and 

(b)  inaertlng  at  the  end  of  aubsecUon 
(a)(1),  aa  so  designated,  the  following  new 
paragraph: 


"(2)  The  antitrust  laws  as  defined  in  sec- 
tion 1  of  the  Clayton  Act  (16  U.8.C.  13)  shaU 
apply  to  parties  and  other  persons  with  re- 
spect to  making  or  carrying  out  any  agree- 
ment related  to  rates  (Including  charges  be- 
tween carriers  and  compensation  paid  or 
received  for  the  use  of  faculties  and  equip- 
ment), allowances,  classifications,  divisions, 
or  rules  related  to  them,  or  procedured  for 
joint  consideration,  initiation  or  establish- 
ment of  them  where  one  of  the  parties  to 
such  an  agreement  U  a  motor  carrier  or 
freight  forwarder." 

ZONE  or  BEASONA8I.UraSS 

Sec.  4.  49  U.S.C.  10708  la  amended  by  add- 
ing the  following  new  subsection : 

"(d)  A  rate  decrease  or  Increase  proposed 
by  a  motor  carrier  or  freight  forwarder  sub- 
ject to  the  jurisdiction  of  the  Commission 
under  subchapters  II  or  IV  of  chapter  106 
of  this  title  may  not  be  suspended  nor  may 
It  be  found  to  be  imlawful  on  the  ground 
that  it  Is  not  reasonable,  if:  the  new  rate 
Is  no  greater  than  seven  percent  above,  or 
twenty  percent  below,  the  rate  In  effect  on 
January  1,  1979. 

•  Mr.  METZENBAUM.  Mr.  President.  I 
am  pleased  to  join  the  chairman  of  the 
Judiciary  Committee  in  introducing 
S.  710. 

Mr.  President,  people  are  tired  of  the 
excesses  and  waste  of  Government  regu- 
lation. The  cry  has  gone  up  that  we  must 
cut  back  drastically  on  the  degree  to 
which  Government  interferes  in  our  daily 
lives. 

This  bill  will  eliminate  an  unnecessary 
impediment  to  competition  in  the  truck- 
ing industry.  It  should  serve  as  an  ex- 
ample of  the  course  we  must  pursue  in 
numerous  sectors  of  our  economy  to 
eliminate  the  waste  and  inefficiency 
which  have  become  the  byproducts  of 
excessive  Government  regulation. 

Currently,  motor  carrier  rates  are  set 
collectively  by  industry  participants 
though  so-called  "rate  bureaus."  "Riese 
organizations  function  under  current 
ICC  authority  as  Government-sponsored 
cartels.  In  other  words,  the  bureaus  pro- 
vide an  institutional  framework  within 
which  rates  are  discussed,  considered, 
and  set  by  carrier  representatives.  In 
effect,  this  system  permits  legalized  price 
fixing.  The  bill  we  are  introducing  today 
would  abolish  the  industry's  antitrust 
immunity  and  permit  price-fixing  ar- 
rangements to  be  challenged  in  the 
courts. 

Frankly,  Mr.  President,  there  no  longer 
exist  any  justification  for  the  price  fix- 
ing associated  with  collective  ratemak- 
ing. At  one  time,  these  rate  bureaus  were 
sanctioned  in  order  to  protect  a  fledgling 
industry  from  the  devastation  of  fierce, 
cutthroat  market  competition — preda- 
tory pricing,  price  discrimination  and  the 
like.  Collective  ratesetting  seemed  to 
tame  these  forces. 

But  the  medicine  has  proved  worse 
than  the  disease.  It  is  now  widely  agreed 
that  collective  ratemaking  causes  ship- 
pers to  pay  artificially  high  prices — 
prices  which  are  ultimately  passed  on 
to  consumers.  Collective  ratonaklng 
also  promotes  waste  by  preventing 
truckers  from  engaging  in  price  com- 
petition. And  finally,  current  collective 
ratemiaklng  is  not  effectively  controlled 
by  the  ICC.  In  fact,  until  very  recently, 
the  ICC  did  little  else  than  rubber- 
stamp  rate  bureau  agreements. 
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The  hi^er  prices  generated  by  col- 
lective ratemaklng  are  particularly  dis- 
turbing In  these  inflationary  times.  In- 
flation is  a  principal  reason  that  the 
Justice  Department,  the  Federal  Trade 
Commlulon.  and  the  President's  Coun- 
cil on  Wage  and  Price  Stability  have  all 
called  for  the  rejection  of  rate  bureau 
agreements.  James  C.  Miller,  m,  codi- 
rector  of  the  American  Enterprise  In- 
stitute's Center  for  the  study  of  govern- 
ment regiilation,  conservatively  esti- 
mates that  the  cost  to  society  of  all 
trucking  regulations,  including  collec- 
tive rate  bureaus,  ranged  from  $1.4  to 
$1.9  billion.  The  bill  we  are  introduc- 
ing today,  by  establishing  competition 
in  the  trucking  industry,  will  allow 
market  forces  to  determine  transporta- 
tion coets. 

By  restoring  free  competition  in  the 
trucking  industry,  we  will  benefit — 
truckers,  shippers,  and  most  important- 
ly, the  consumers,  who  in  the  end  wind 
up  picking  up  the  tab. 

Mr.  President,  by  eliminating  the 
trucking  industry's  antitrust  exemp- 
tion, 8.  710  will  force  competitors  to 
adjust  prices  to  relate  more  strictly  to 
the  costs  of  doing  business.  Therefore, 
under  competitive  conditions,  the  firm 
that  maintains  inflated  prices  will  soon 
flnd  its  share  of  the  market  lost  to  oth- 
ers that  charge  more  reasonable  rates. 
Of  course,  this  is  precisely  how  the  free 
market  efficiently  allocates  goods  and 
services. 

Last  year,  under  Senator  Kennedy's 
forceful  and  able  leadership,  the  Anti- 
trust and  Monopoly  Subcommittee  con- 
ducted extensive  oversight  hearings  on 
the  whole  subject  of  freight  rate  com- 
petition In  the  motor  carrier  indus- 
try. The  record  suggests  that  the  antl- 
tnist  immimlty  for  coUective  ratemak- 
in«  must  be  removed  so  that  we  can 
breathe  the  fresh  air  of  free  enterprise 
into  the  marketplace. 

I  sincerely  hope  that  the  Senate  will 
move  promptly  to  consider  this  bill, 
which  will  assiu-e  lower  costs  and  better 
service  as  the  motor  carrier  industry 
becomes  more  comi>etltive.* 


By  Mr.  BURDICK   (for  himself, 

Mr.  Ikoute,  Mr.  Melcher,  Mr. 

Baccus,     Mr.     Randolph,     Mr. 

Yotmo.  Mr.  Morgan,  Mr.  Cohen. 

Mr.  DoMBKici,  Mr.  Leahy.  Mr. 

Cannon,  and  Mr.  Heinz)  .- 
8.  711.  A  bill  to  amend  tiUe  Vn  of  the 
Public  Health  Service  Act  to  provide  for 
making  of  grants  to  schools  of  medicine 
and  osteopathy  to  assist  them  in  the  es- 
tablishment and  operation  of  educa- 
tional programs  in  geriatrics:  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

aUATkXC  lODICAL  CDUCATIOK 

•  Mr.  BURDICK.  Mr.  President,  along 
with  Senators  Inouye,  Melcher,  Baucus, 
Randolph,  Yoxjno,  Morgan,  Cohen, 
DoMXNici.  Leahy,  Cannon,  and  Heinz, 
I  am  today  Introducing  legislation 
that  seeks  to  flll  a  weU -identified 
tap  In  today's  medical  education.  This 
gap  Is  the  lack  of  training  medical  stu- 
dents now  receive  in  gerontology  and 
geriatric  medicine— the  care  and  treat- 
ment of  the  aged. 


According  to  an  extensive,  year-long 
study  sponsored  by  the  Administration 
on  Aging  and  conducted  by  the  Institute 
of  Medicine,  such  programs  are  seriously 
needed  in  this  country.  We  have  a  dra- 
matically increasing  number  of  older 
people  who  already  pay  a  disproportion- 
ate share  of  the  Nation's  health  costs. 
Yet,  today's  medical  students — the  men 
and  women  who  must  care  for  this  grow- 
ing aging  population — receive  only  mini- 
mal training  in  geriatric  medicine.  A 
large  body  of  knowledge  is  available  in 
this  area,  but  it  is  not  adequately  in- 
corporated in  today's  medical  school 
curriculum. 

The  bill  we  are  introducing  today 
would  authorize  $3  million  per  year  to 
assist  schools  of  medicine  and  osteo- 
pathy in  establishing  educational  pro- 
grams in  geriatrics.  This  is  a  modest 
siun,  but  it  can  provide  necessary  seed 
money  to  get  such  programs  off  the 
ground.  Over  30  medical  schools  are  now 
trying  to  develop,  or  have  developed, 
courses  In  geriatrics.  With  our  popula- 
tion aging  and  with  more  people  living 
longer  and  longer,  however,  more  needs 
to  be  done.  While  we  cannot  expect  doc- 
tors to  stop  the  process  of  aging,  a  bet- 
ter understanding  of  it  could  mean  bet- 
ter diagnosis,  treatment,  and  care  of  our 
Nation's  elderly. 

To  more  fully  explain  the  need  and 
purpose  of  this  bill.  I  would  like  to  in- 
clude in  the  Record  a  position  paper  of 
the  National  Advisory  Council  on  Geriat- 
ric Medical  Programs  issued  a  few  years 
ago.  This  very  concisely  sums  up  the 
problem  and  explains  why  programs  of 
geriatric  medicine  need  to  be  encouraged. 
I  ask  unanimous  consent  that  the  Record 
include  at  this  time  the  names  of  the 
founding  members  of  the  council,  their 
position  paper,  and  the  text  of  the  bill. 
There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  711 

Be  H  eiMcted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  section  788 
of  the  Public  Health  Service  Act  (42  U.8.C 
39Sg-8)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)(1)  The  Secretary  may  make  granu 
to  assist  schools  of  medicine  and  osteopathy 
In  the  establishment  and  operation,  within 
such  schools,  of  educational  programs  In 
geriatrics. 

"(2)  Orants  under  this  section  shall  be 
made  to  schools  of  medicine  and  osteopathy 
m  an  amount  not  less  than  an  amount  neces- 
sary to  carry  out  such  program  for  a  period 
of  not  less  than  five  years. 

"(3)  Any  grant  under  this  section  shall 
be  made  upon  such  terms  and  subject  to 
such  conditions  as  the  Secretary  shall  pre- 
scribe. 

"(4)  There  shall  be  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
subsection  •3,000,000  for  the  flscal  year  end- 
•ag  September  30,  1980.  and  for  each  of  the 
next  four  succeeding  flscal  years.". 

PODNDINO  MsMBxaa  National  Aovisoar  CotJN- 
Cn,  ON  OniATHIC  MZDICAL  PaocaAMs 

Robert  L.  Orissom.  M.D.,  Professor  of  Medi- 
cine. University  of  Nebraska  Ck)llege  of  Medi- 
cine.  Omaha.  Nebraska 

Alexander  Leaf,  M.D.,  Jackson  Professor  of 
Clinical  Medicine.  Harvard  Medical  School: 
Chief  of  Medical  Services.  Massachusetts 
General  Hospital,  Boeton,  Maasachuaetu 


Russell  V.  Lee,  MD.,  Consultant.  Palo  Alto 
CUnlc.  Palo  Alto.  California. 

Henry  M.  Lemon.  M.D.,  Professor  of  Medi- 
cine. Head.  Section  on  Oncology,  University 
of  Nebraska  College  of  Medicine,  Omaha,  Ne- 
braska. 

Abraham  LlUenfleld.  M.D.,  Professor  and 
Chairman.  Department  of  Epidemiology.  The 
Johns  Hopkins  University  School  of  Hygiene 
and  Public  Health.  Baltimore,  Maryland. 

Ephralni  Lisansky.  M.D.,  Professor  of  Medi- 
cine. University  of  Maryland  School  of  Medi- 
cine,  Baltimore.    Maryland. 

Sherman  M.  Melllnkoff,  M.D.,  Dean,  School 
of  Medicine.  University  of  California,  Los 
Angeles  (UCLA).  Los  Angeles,  California. 

Theodore  R  RellT,  MD.  (Chairman),  Pro- 
fessor of  Medicine.  Head.  Division  of  Geri- 
atric Medicine.  Director  of  Health  Education. 
University  of  North  Dakota  School  of  Medi- 
cine, Grand  Porks,  North  Dakota. 

Eugene  Towbln.  MX).,  Ph.  D.,  Professor  of 
Medicine,  Associate  Dean.  University  of  Ar- 
kansas School  of  Medicine.  Little  Rock. 
Arkansas. 

Irving  S.  Wright.  M.D.,  Professor  Emeritus 
of  Medicine.  Cornell  University  Medical  Col- 
lege.  New  York,   New  York. 

PosmoN  Papzr  National  Advisort  Cottncil 
On  OtRiATaic  Medical  Programs 
By  the  end  of  this  century  there  will  be 
over  25  million  people  in  the  United  States 
over  the  age  of  64.  Many  of  these  will  have 
multiple  and  complex  Interacting  Illnesses 
that  require  much  more  care  per  capita  than 
younger  patients  This  care  requires  expertly 
trained  physicians. 

At  the  present  time  the  medical  Input  to 
a  good  part  of  the  geriatric  Institutions  in 
this  country  Is  quantitatively  as  well  as 
qualitatively  Inadequate.  This  Is  not  to  say 
that  there  Is  not  Involvement  by  competent 
and  Interested  physicians,  but  It  Is  not  an 
overstatement  to  say  It  is  rarely  sufficient. 

It  Is  generally  acknowledged  that  the  medi- 
cal care  of  older  pteople  In  this  country 
leaves  much  to  be  desired.  Geriatric  medi- 
cine Is,  to  a  large  extent,  a  neglected  area  of 
medical  education  and  allied  health  profes- 
sional training. 

Geriatric  medicine  has  not  received  the 
stature  It  should  have  In  this  country's  medi- 
cal training  programs.  Understandably  this 
makes  It  exceedingly  difficult  to  attract 
physicians  In  training  to  work  in  this  area. 
Actually  geriatric  medicine  provides  an 
excellent  opportunity  for  the  In-depth  study 
of  human  disease  and  for  the  training  of 
physicians  and  allied  health  care  personnel. 
Steps  to  provide  solutions  to  the  Inade- 
quacy of  geriatric  medical  care  are  urgently 
needed.  Attention  should  be  directed  to  de- 
veloping high  caliber  programs  In  geriatric 
medicine  that  will  serve  as  models  of  excel- 
lence. These  programs  should  be  of  such 
caliber  as  to  attract  a  significant  body  of 
medical  students,  young  physicians,  and 
allied  health  personnel. 

Excellence  in  geriatric  medicine,  like  any 
other  clinical  discipline,  must  rest  on  a  solid 
scientific  foundation.  It  Is  essential  that 
training  programs  In  geriatric  medicine  In- 
clude fundamental  research  In  the  problems 
of  the  aged  as  well  as  In  the  process  of 
aging. 

With  the  National  Institute  on  Aging  es- 
tablished within  the  National  Institutes  of 
Health,  the  time  Is  opportune  to  support  the 
development  of  programs  In  geriatric  medi- 
cine In  the  medical  Institutions  of  this 
country. 

PR0P0(MI. 

The  National  Advisory  Council  on  geri- 
atric medical  programs  encourages  the  medi- 
cal schools  In  the  United  States  to  establlah 
Interdisciplinary  programs  In  geriatric  medi- 
cine. These  programs  should  aerre  as  the 
basis  for  geriatric  educational  experience  at 
all  levels  of  education  and  training  for 
physicians  and  allied  health  care  profes- 
slonals.^ 


I 

March  21,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


5719 


By  Mr.  CANNON  (by  request)  : 
S.  712.  A  bill  to  amend  the  Rail  Pas- 
senger Service  Act  to  extend  the  authori- 
zation of  appropriations  for  Amtrak  for 
three  additional  years,  and  for  other 
purposes. 

AMTRAK    IMPROVEMENT    ACT    OF    1978 

Mr.  CANNON.  Mr.  President,  today  I 
am  introducing  a  bill,  at  the  request  of 
the  Department  of  Transportation,  en- 
titled, "The  Amtrak  Improvement  Act 
of  1979."  This  legislation  contains  an  au- 
thorization for  appropriations  for  Am- 
track  in  order  to  implement  the  Depart- 
ment of  Transportation's  proposed  new 
route  plan  and  several  other  amend- 
ments to  the  Rail  Passenger  Service  Act 
that  are  designed  to  improve  Amtrak 
operations  and  to  help  contain  Am- 
trak's  rising  costs.  While  it  would  be 
premature  for  me  to  take  a  position  on 
each  of  the  provisions  of  this  legislation 
at  this  time,  I  would  like  to  share  with 
my  colleagues  my  views  on  what  I  con- 
sider to  be  the  paramount  issue  ad- 
dressed in  this  legislation — the  need  to 
reduce  Amtrak's  route  network  in  order 
to  cut  costs  and  to  permit  Amtrak  man- 
agement to  concentrate  its  efforts  on  a 
smaller,  more  manageable  route  system. 

As  many  of  my  colleagues  are  aware, 
on  February  1,  1979,  the  Department  of 
Transportation  submitted  to  Congress 
its  final  report  and  recommendations  on 
the  Amtrak  route  system.  The  submis- 
sion of  this  report  has  generated  a  con- 
siderable amount  of  interest  and  com- 
ment because  it  recommends  thet  dis- 
continuance of  a  number  of  Amtrak 
train  routes  that  represent  a  financial 
drain  on  Amtrak's  resources.  The  Sur- 
face Transportation  Subcommittee  on 
the  Committee  on  Commerce.  Science, 
and  Transportation,  recently  concluded 
2  days  of  lengthy  hearings  on  both  the 
Department's  final  plan  and  the  legisla- 
tion I  am  introducing  today.  Having  par- 
ticipated in  those  hearings  and  having 
listened  to  arguments  on  both  sides  of 
the  issues,  I  would  like  to  address  my 
comments  to  the  issue  surrounding  the 
new  Amtrak  route  plan. 

I  would  like  to  begin  by  reviewing  the 
history  behind  the  Department's  pro- 
posed route  plan  and  by  setting  the  rec- 
ord straight  on  the  reasons  for  request- 
iHB  a  new  route  plan.  During  the  fall 
of  1977,  Amtrak's  board  of  directors  ap- 
proved several  train  discontinuances 
that  the  board,  through  its  route  and 
service  criteria,  had  established  were  no 
longer  required  by  the  public  conveni- 
ence and  necessity.  Amtrak  management 
wa.*-  exercising  its  responsibilities  in  con- 
formity with  the  law  and  in  conformity 
with  sound  business  practices.  What  was 
the  congressional  response  to  this  ac- 
tion? Congress  told  Amtrak  to  continue 
to  operate  Its  entire  route  system — in- 
cluding those  trains  that  were  sched- 
uled for  discontinuance — until  the  end 
of  the  flscal  year. 

Furthermore  Congress  Instructed  Am- 
trak to  refrain  from  making  any  further 
frequency  reductions  until  the  Depart- 
ment of  Transportation  completed  a 
zero-based  evaluation  of  Amtrak's  route 
structure.  I  would  like  to  point  out  to 
my   colleagues  that  these   Instructions 


were  not  contained  in  any  legislation — 
rather  the  instructions  were  included  in 
the  conference  report  of  a  supplemental 
appropriations  bill,  a  bill  that  contained 
an  $18  million  supplemental  appropria- 
tion for  Amtrak. 

In  order  to  formalize  this  review  proc- 
ess and  add  additional  criteria  for  con- 
sideration. Congress  passed,  and  the 
President  signed  into  law.  Public  Law 
95-0421.  the  Amtrak  Improvement  Act 
of  1973.  This  legislation  provided  a  time- 
table for  a  comprehensive  review  of  Am- 
trak's route  plan  by  the  Administration, 
various  Federal  and  State  agencies,  pri- 
vate organizations,  affected  communi- 
ties and  individuals,  and  private  citizens. 
The  first  step  in  the  process  was  the  de- 
velopment by  the  Department  of  Trans- 
portation and  submittal  to  Congress  by 
May  1.  1978,  of  a  preliminary  route  plan. 
In  developing  the  preliminary  plan,  the 
Department  was  instructed  to  consider: 

First  current  and  future  market  and 
population  requirements,  second,  any 
unique  characteristics  and  advantages 
of  rail  service,  third,  the  role  that  rail 
passenger  service  can  play  in  meeting 
the  Nation's  energy  and  transportation 
needs,  fourth,  the  relationship  between 
costs  and  benefits  of  rail  service,  and, 
fifth,  the  adequacy  of  other  transporta- 
tion modes  and  the  transportation  needs 
of  areas  lacking  adequate  transportation 
alternatives. 

The  preliminary  route  plan  was  the 
subject  of  extensive  public  hearings  con- 
ducted by  the  Rail  Services  Planning 
OflSce  during  the  summer  of  1978.  RSPO 
held  52  hearings  in  51  cities  across  the 
United  States  and  received  comments 
from  over  2,100  individuals  and  organi- 
zations. At  the  end  of  the  hearing  proc- 
ess, RSPO  issued  a  report  evaluating  the 
Department's  preliminary  route  plan. 
The  next  step  in  the  process  was  devel- 
opment of  a  final  route  plan  based  upon 
the  Department's  analysis  as  well  as  the 
recommendations  of  the  Rail  Service 
Planning  Office.  On  February  1,  1979,  the 
Department  submitted  to  Congress  its 
final  route  plan  for  Amtrak. 

Congress  is  now  engaged  in  the  final 
leg  of  the  route  restructuring  process. 
The  final  recommendations  shall  be 
deemed  approved,  and  take  effect,  at  the 
end  of  a  period  of  90  calendar  days  of 
continuous  session  unless  either  House 
adopts  a  resolution  of  disapproval  of  the 
entire  route  plan.  It  is  estimated  that 
the  90-day  period  of  congressional  re- 
view will  end  sometime  around  May  20. 

By  reviewing  the  history  behind  the 
route  restructuring  process,  I  want  to 
stress  to  my  colleagues  that  this  proposal 
is  the  result  of  congressional  action  and 
not  the  result  of  an  Independent  or  arbi- 
trary action  on  the  part  of  the  Depart- 
ment of  Transportation.  It  was  Congress 
that  told  the  Department  of  Transporta- 
tion to  come  up  with  a  new  route  plan 
that  made  economic  sense.  It  was  Con- 
gress that  told  the  Department  of 
Transportation  to  come  up  with  a  new 
route  plan  that  brought  this  8-year-old 
"experiment"  Into  conformity  with  the 
realities  of  the  marketplace. 

The  Department  of  Transportation 
has  made  a  careful  and  honest  attempt 
to  develop  a  route  plan  for  Amtrak  that 


makes  sense.  It  is  a  system  that  wUI 
save  the  Federal  Government  $189  mil- 
lion in  fiscal  year  1980  and  save  $1,39 
billion  over  the  next  5  years.  More  im- 
portantly, however,  the  system  will 
eliminate  over  43  percent  of  the  present 
route  miles  and  yet  maintain  service  to 
91  percent  of  present  ridersMp. 

In  terms  of  load  factors  and  operating 
efficiencies,  the  new  system  will  greatly 
increase  the  number  of  passengers  who 
are  on  any  given  train  at  any  given 
moment.  While  the  system  may  not  be 
optimal  by  all  standards  of  measurement, 
it  goes  a  long  way  toward  bringing  Am- 
trak's cost  into  line  with  available  re- 
sources. 

I  strongly  oppose  those  individuals  who 
label  this  route  reduction  as  the  first 
step  toward  destroying  Amtrak  and 
eliminating  rail  passenger  service.  On 
the  contrary,  we  run  a  much  greater  risk 
of  losing  all  rail  passenger  service  in 
this  country  if  we  allow  our  available  re- 
sources to  be  spread  too  thinly  over  a 
route  structure  that  Amtrak  cannot  pos- 
sibly manage.  The  President  of  Amtrak, 
Alan  Boyd,  testified  before  the  Surface 
Transportation  Subcommittee  that  Am- 
trak must  have  a  smaller  system  if  it  is 
going  to  have  any  hope  of  providing  the 
pubUc  with  adequate  service.  I  believe 
we  do  much  greater  harm  to  the  cause 
of  rail  passenger  service  by  demanding 
higher  and  higher  subsidies  for  a  system 
that  is  simply  not  doing  the  job.  I  be- 
lieve that  an  efficiently  run,  well-man- 
aged rail  passenger  system  can  play 
a  vital  role  in  meeting  our  Nation's 
transportation  goals.  I  can  support  such 
a  system — I  cannot  support  an  unrea- 
sonable waste  of  taxpayers'  money  on  a 
system  that  in  8  years  has  not  demon- 
strated in  the  marketplace  that  there  is 
an  adequate  demand  for  its  services. 

Mr.  President,  I  would  like  to  con- 
clude my  remarks  on  the  DOT  route 
plan  by  encouraging  my  colleagues  to 
read  the  Department's  report  to  Con- 
gress. I  believe  the  EXDT  plan  provides 
a  reasonable  blueprint  by  which  rail 
passenger  service  can  be  operated  more 
efficiently  and  with  greater  public  bene- 
fits and  I  urge  my  colleagues  to  support 
that  plan. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Amtrak  Im- 
provement Act  of  1979  be  printed  in  the 
Record  as  well  as  Secretary  Adams'  let- 
ter of  transmittal  and  the  accompanying 
section-by-section  analysis. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  712 
Be  it  enacted   by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Amtrak  Improvement  Act  of  1979". 
DEriNrnoNS 

Sec.  2.  Section  102  of  the  Rail  Passenger 
Service   Act    (45   U.S.C.   502)    Is   amended— 

(1)  In  paragraph  4  thereof,  by  striking 
out  "Act."  and  Inserting  In  lieu  thereof  "Act 
until  October  1,  1979,  on  or  after  which  date 
'basic  system'  means  the  system  of  Intercity 
rail  passenger  service  designated  by  the  8«c- 
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retary  under  section  4  of  the  Amtrak  Im- 
provement Act  of  1979  (PL.  95-421)  and 
approved  by  the  Congress,  and  changes 
thereto  made  by  the  Corporation  using  the 
Route  and  Service  Criteria":   and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subaectlon:  "(10)  "Route  and 
Service  Criteria"  means  The  Criteria  and 
Procedures  for  Making  Route  and  Service 
Decisions  established  pursuant  to  section 
404(c)  of  this  Act.". 

GENKKAL    POWZXS    OF    THC    CORPORATION 

Sec.  3.  Subsection  il)  of  section  305  of  the 
Rail  Passenger  Service  Act  (45  U.S.C.  545)  Is 
amended  by  striking  out  the  words  "security 
guard"  each  place  they  appear  and  Inserting 
in  lieu  thereof  the  words  "railroad  police" 
APPLiCABiLrrr  or  OTKiai  laws 

Sxc.  4.  Section  306  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  646)   Is  amended— 

( 1 )  In  subsection  ( a )  thereof.  ( A  i  by 
striking  out  "."  in  paragraph  (3)  and  In- 
serting In  lieu  thereof  ";"  and  (B)  by  adding 
the  following  new  paragraph : 

"(4)  the  Issuance  of  securities  or  the  as- 
sumption of  any  obligation  or  liability  in 
respect  of  the  securities  of  others", 

(2)  In  subaectlon  (J)  |2)  thereof,  by  strik- 
ing out  "motor  carrier."  and  inserting  in  lieu 
thereof  "any  domestic  or  international 
motor,  air  or  water  carrier  ";  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(1)  The  Corporation  shall  not  be  subject 
to  any  State  or  local  law  pertaining  to  pay 
periods  or  dates  for  payment  of  employees 

"(m)  The  Corporation  shall  be  deemed  to 
be  qualified  to  do  business  In  each  State  In 
which  It  performs  any  activity  authorized 
under  this  Act.  In  connection  therewith  the 
Corporation  shall  accept  service  of  process 
addressed  by  certified  mall  to  Its  Corporation 
Secretary  at  Its  principal  office  and  place  of 
business  located  In  Washington,  DC" 

NEW    SERVICE 

Sec.  5.  SubeecUon  403  of  the  Rail  Passenger 
Service  Act  (46  U  S.C.  6«3)   Is  amended— 

( 1 )  by  deleting  everything  in  subsection 
(a)  and  inserting  m  lieu  thereof  "After 
October  1,  1979.  all  route  additions  shall  be 
In  accordance  with  the  Route  and  Service 
Criteria"; 

(2)  In  subsection  (b)  thereof.  (A)  by  de- 
leting paragraph  (2)  and  iBi  by  redesignat- 
ing paragraphs  i3)  and  i4)  and  all  refer- 
ences thereto,  as  paragraphs  i2)  and  i3) 
respectively; 

i3)  by  deleting  subsection  ici  and  re- 
designating subsection  id)  as  subsection 
(C) ; 

(4)  In  redesignated  subsection  (ci  bv 
adding  at  the  end  thereof  The  Board  or 
Directors  shall  establish  the  basis  for  deter- 
mining the  avoidable  cost  of  the  service  pro- 
vided pursuant  to  this  section  An  agree- 
ment made  pursuant  to  this  section  may  bv 
mutual  agreement  be  renewed  for  one  c- 
more  additional  terms  of  not  more  than  2 
years.  Funds  appropriated  for  capital  costs 
of  the  basic  system  pursuant  to  section  601 
(b)(1)(B)  Of  this  Act  shall  not  be  available 
to  purchase  equipment  or  make  capital  im- 
provemenu  to  facilities  prlnrlpally  for  -he 
purpose  of  providing  ccmmuter  rail  pas- 
senger service  "  ^ 

SERVICE  CHANCES 

Sec,  6  Section  404  of  the  Rail  Pasaencer 
Service  Act   ,45  U8C.  5«4i   is  amended- 

cnii^o^",  ^T'""'""*  "  '^^""^^ 
(2)  by  deleting  paragraphs  ,  1  )-,4)  of  sub- 
section ,  b )  and  inserting  In  lieu  thereof 
After  October  1.  1979.  all  route  discontinu- 
ances by  the  Corporation  shall  be  in  accord- 
ance with  the  Route  and  Service  Criteria 


FREE      OR      REDUCED      RATE     TRANSPORTATION      OF 
RAILROAD   EMPLOYEES 

Sec.  7  Subsection  406(f)  of  the  Rail  Pas- 
senger Service  Act  (46  U.S.C.  665(f))  Is 
amended  by  deleting  the  third  through  the 
seventh  sentences  and  Inserting  In  lieu 
thereof  the  following:  "Unless  the  Corpora- 
tion and  a  railroad  or  group  of  railroads  agree 
on  a  different  basis  for  compensation,  the 
Corporation  shall  be  reimbursed  by  each 
railroad  at  the  rate  of  fifty  percent  of  the 
systemwlde  average  monthly  yield  per  reve- 
nue passenger  mile  Reimbursement  at  this 
rate  Is  In  lieu  of  any  charges  for  liability  In- 
cident to  travel  of  railroad  employees  eligi- 
ble for  free  or  reduced  rate  transportation 
and  any  other  costs  incurred  by  the  Corpora- 
tion In  connection  with  free  or  reduced-rate 
transportation  " 

*fTHORIZATION   OF   APPROPRIATIONS 

Sec  8  Section  601  of  the  Rail  Passenger 
Service  Act  (46  USC    601)    is  amended  — 

(1)  by  repealing  paragraph  (2)  of  subsec- 
tion la) ;  and 

i2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection 

"(bill)  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  for  the  benefit  ot 
the  Corporation 

"(A)  for  the  payment  of  operating  e.\- 
penses  of  the  basic  system.  Including  the 
Northeast  Corridor,  and  for  operating  and 
capital  expenses  of  rail  passenger  service 
provided  pursuant  to  section  403(b).  not  to 
exceed  »552.000.000  for  the  fiscal  year  ending 
September  30,  1980;  not  to  exceed  $591.- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981.  and  not  to  exceed  «598.000.000 
for  the  fiscal  year  ending  September  30.  1982. 

"(Bi  for  the  payment  of  the  costs  of  capi- 
tal acquisition  or  Improvements  of  the  basic 
system.  Including  such  sums  as  necessary  to 
make  labor  protection  payments  required 
pursuant  to  section  405  of  this  Act.  not  to 
exceed  $171,000,000  for  the  fiscal  year  ending 
September  30.  1980,  not  to  exceed  »225.000.00O 
for  the  fiscal  year  ending  September  30,  1981 
and  not  to  exceed  »23I,000,000  for  the  fiscal 
year  ending  September  30.  1982,  and 

'(Ci  for  the  payment  of  the  principal 
amount  of  obligations  i other  than  leases* 
of  the  Corporation  which  are  guaranteed 
by  the  Secretary  pursuant  to  section  602  of 
this  Act  not  to  exceed  »25.0O0.0O0  for  the 
fiscal  year  ending  September  30.  1980,  not 
to  exceed  »25.00O.0OO  for  the  fiscal  year  end- 
ing September  30.  1981.  and  not  to  exceed 
»75,0O(;00O  for  the  fiscal  year  ending  Sep- 
tember 30.  1982 

"(D)  for  the  purposes  described  In  clause 
,Ai  of  this  subsection  and  In  addition  to 
the  sums  authorized  therein  such  sums  as 
shall  be  necessary  for  the  payment  of  un- 
anticipated cost  Increases  in  each  of  the 
fiscal  years  ending  September  30.  198'J.  Sep- 
tember 30    1981   and  September  30.  1982 

"(2 1  Funds  appropriated  pursuant  to  this 
section  shall  be  made  available  to  the  Sec- 
retary during  the  fiscal  year  for  which  ap- 
propriated except  that  appropriations  for 
capital  acquisitions  and  Improvements  may 
be  made  in  an  appropriations  Act  for  a  fiscal 
year  preceding  the  fiscal  year  In  which  the 
appropriation  Is  to  be  available  for  obliga- 
tion Funds  appropriated  shall  remain  avail- 
able until  expended  Appropriated  sums  shall 
be  paid  by  the  Secretary  to  the  Corporation 
for  expenditure  by  it  In  accordance  with  (A) 
the  Secretary's  budget  request  as  approved 
or  modified  by  Congress  at  the  time  of  ap- 
propriation and  (Bi  guidelines  established 
by  the  Secretary  Payments  by  the  Secretary 
to  the  Corporation  of  appropriated  funds 
shall  be  made  no  more  frequently  than  every 
90  days,  unless  the  Corporation,  for  good 
cause,  requests  more  frequent  payment  be- 
fore the  expiration  of  any  90-day  period 

"(3)  The  Corporation  shall  transmit  to 
the    Secretary    for   submission    to   Congreee. 


beginning  with  1979,  such  Information  as 
Is  required  by  the  Secretary  to  comply  with 
the  Budget  and  Accounting  Act,  1921,  31 
U.S.C.  1  et  seq..  with  respect  to  funds  ap- 
propriated pursuant  to  this  section". 

TECHNICAL   AMENDMENT 

Sec.  9.  Subjection  602(d)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  602(d))  Is 
amended  by  Inserting  the  words  "or  clause 
iC)  of  section  601(b)  (1)"  Immediately  after 
the  words  "section  601  ( a)  ". 

ADEQUACY   OP  SERVICE 

Sec.  10.  Section  801  of  the  Rail  Passenger 
Service  Act   (46  U.S.C    641)   Is  repealed. 

INTERMODAL  TERMINAL   PROGRAM 

Sec  11.  The  first  sentence  of  paragraph 
i5)  of  section  4(1)  of  the  Department  of 
Transportation  Act  (49  USC.  1663(1)  (6)) 
Is  amended  by  striking  out  "within  two  years 
following  the  approval  of  the  application  for 
Federal  financial  assistance  under  this  sec- 
tion." and  Inserting  In  lieu  thereof  "within 
such  a  time  period  as  Is  established  by  the 
Secretary." 

The  Secretary  of  Transportation, 

Washington.  DC  .  March  5,  1979. 
Hon   Walter  F  Mondale. 
President  of  the  Senate. 
Washington.  DC 

Dear  Mr  President:  Transmitted  herewith 
is  a  bill 

"To  amend  the  Rail  Passenger  Service  Act 
to  extend  the  authorization  of  appropriations 
for  Amtrak  for  three  additional  years  and 
for  other  purposes." 

The  bill  would  amend  the  Rail  Passenger 
Service  Act  to  enable  Amtrak  to  Implement 
more  easily  the  final  recommendations  for  a 
restructured  Intercity  rail  passenger  system 
made  by  the  Department  on  January  31. 
1979 

These  recommendations  were  contained  In 
the  Pinal  Report  to  Congre.ss:  Recommen- 
dations for  an  Amtrak  Route  System"  as 
required  by  Section  4  of  the  Amtrak  Im- 
provement Act  of  1978  The  Final  Report 
contains  several  policy  recommendations  to 
Amtraks  Board  and  management  aimed  at 
stabilizing  and  eventually  reducing  the 
growth  of  Amtraks  deficit  It  also  Identifies 
certain  legislative  changes  which  are  re- 
quired In  order  to  enable  Amtrak  to  operate 
within  the  recommended  budget 

The  most  important  change  Is  a  proposed 
multi-year  authorization  for  Amtrak  We 
recognize  that  it  Is  difficult  to  estimate  with 
certainty  the  operating  costs  of  a  restruc- 
tured route  system  without  any  experience 
In  operating  that  system  and  that  our  esti- 
mates, especially  In  the  out  years,  will  re- 
quire the  utmost  diligence  on  the  part  of 
Amtraks  management  Nonetheless,  we 
think  a  multi-year  authorization  Is  Impera- 
tive to  Indicate  the  Administration's  and 
Congress'  continued  commitment  to  Inter- 
city rail  passenger  service  and  to  provide  the 
stability  needed  to  permit  Amtrak's  Board 
and  management  to  plan  responsibly  for  fu- 
ture operations. 

An  Initial  three-year  authorization  should 
provide  sufficient  time  for  experience  with 
the  new  system,  and  for  proper  evaluation  of 
Amtraks  operation  of  It,  before  recommen- 
dations for  the  next  authorization  cycle  are 
made  The  bill  would  also  Improve  planning 
for  Amtrak  capital  acquisitions  and  im- 
provements by  providing  for  appropriations 
to  be  made  one  year  In  advance  of  the  fiscal 
year  In  which  the  funds  will  be  obligated 
Amtrak's  authority  to  use  capital  grant  ap- 
propriations temporarily  to  reduce  the 
amount  of  Its  outstanding  loans  Is  repealed. 
This  win  place  Amtrak  on  the  same  basis  as 
any  other  Federal  program  In  dealing  with 
Its  cash  outlays 

The  Final  Report  Identified  some  areas 
where    cost    savings    are    possible     The    bill 
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addresses  several  of  these  areas.  Commuter 
service  would  be  put  on  a  basis  similar  to  403 
(b)  services.  The  Board  of  Directors  would 
determine  avoidable  costs,  service  would  be 
provided  by  agreement  only,  which  could  be 
renewed,  and  Amtrak  would  not  use  Its  lim- 
ited capital  funds  for  purchasing  or  improv- 
ing predominantly  commuter  equipment  or 
facilities.  The  railroads  would  be  required  to 
reimburse  Amtrak  for  free  or  reduced-rate 
transportation  of  their  employees  at  a  rate 
of  fifty  percent  of  the  average  monthly  yield 
per  revenue  passenger  mile  or  about  three 
and  one-half  cents  Instead  of  the  recently 
authorized  level  of  less  than  one-tenth  of 
one  cent  which  the  ICC  determined  was  a 
fair  rate  Unlike  the  present  system,  this 
would  be  a  flat  rate  and  the  railroads  would 
not  have  to  reimburse  Amtrak  for  adminis- 
tration costs  or  personal  liability  expenses 
of  Injured  riders.  With  800.000  annual  riders 
In  this  category,  this  amendment  would  save 
Amtrak  several  million  dollars  annually. 

The  Final  Report  also  concluded  that  fu- 
ture changes  to  the  system  should  be  made 
by  the  Amtrak  Board  using  the  Route  and 
Service  Criteria  approved  by  Congress.  Im- 
plementing this  policy  entails  several  minor 
amendments  to  the  definitions  section  and 
to  those  sections  of  the  Act  which  provide 
for  the  addition  and  discontinuance  of  new 
service 

In  order  for  Amtrak  to  comply  with  a 
number  of  the  policy  recommendations  In 
the  Final  Report,  the  Interstate  Commerce 
Commission's  authority  over  Amtrak  would 
be  lessened  The  bill  would  repeal  the  ICC's 
authority  to  develop  and  enforce  adequacy 
of  service  standards.  These  standards  control 
such  things  as  the  reservation  system,  the 
hours  of  operation  of  stations,  the  number 
and  kinds  of  cars  that  must  make  up  a  train, 
procedures  for  checking  baggage,  and  penal- 
ties for  late  arrival  of  a  train.  They  consti- 
tute an  expensive  external  control  of  Am- 
trak's day  to  day  operation,  lead  to  Increased 
Federal  subsidies,  arc  of  questionable  value 
to  the  traveling  public,  and  hamper  Am- 
trak s  ability  to  respond  to  changing  de- 
mand The  bill  also  repeals  the  ICC's  au- 
thority to  require  Amtrak  to  Institute 
additional  403ib)  service,  which  Is  local  or 
regional  rail  passenger  service,  beyond  that 
Included  in  the  basic  system,  funded  equally 
by  Amtrak  and  a  State,  regional,  or  local 
agency  The  ICC  should  not  be  permitted  to 
substitute  Its  Judgment  for  that  of  the 
Amtrak  Board  with  respect  to  these  services. 

Finally,  In  order  to  simolify  the  manage- 
ment process,  the  bill  pronoses  to  exempt 
Arrrtrak  from  two  burdensome  types  of  state 
laws.  First,  Amtrak  would  no  longer  be  re- 
quired to  file  a  certificate  of  Incorporation 
In  each  state  but  instead  would  by  law  agree 
to  accept  service  of  process  on  Its  Corpora- 
tion Secretarv.  Second,  Amtrak  would  be  ex- 
empt from  uniform  pay  date3  established  by 
the  various  states  for  payment  of  wages  to 
railroad  employees  In  that  state.  Theoe  laws 
usually  establish  both  a  pay  period  (e.g. 
weekly,  semi-monthly)  and  the  number  of 
days  after  the  close  of  the  pay  period  that 
the  employee  must  receive  his  check  (e.g,  6, 
10  days ) .  Amtrak  Is  currently  forced  to  estab- 
lish 6  pay  cycles  to  comply  with  thirty-four 
different  state  pay  date  requirements.  This  Is 
especially  burdensome  in  a  state  such  as  Ari- 
zona where  Amtrak  has  only  six  employees. 
Because  of  the  short  lag  time  (8  days)  In 
Arizona's  law,  Amtrak  Is  forced  to  prepare 
the  checks  manually.  Under  the  amendment, 
Amtrak  would  pay  all  employees  on  a  weekly 
basis  with  a  six  day  time  lag. 

The  proposed  legislation  will  not  have  an 
adverse  Impact  on   the  environment. 

The  Office  of  Management  and  Budget  has 
advised  that  the  submission  of  this  proposed 
legislation  to  the  Congress  is  In  accord  with 
the  Administration's  program. 
Sincerely,     , 

Brock  Adams, 


Section-bt-Section  Analysis  of  the  Amtrak 
Improvement  Act  or  1979 

Section  1,  This  section  would  state  that 
the  title  of  this  Act  shall  be  the  "Amtrak  Im- 
provement Act  of  1979." 

Section  2.  This  section  would  make  a  tech- 
nical amendment,  designed  to  Implement 
the  Intent  of  section  4  of  the  Amtrak  Im- 
provement Act  of  1978,  by  updating  the  defi- 
nition of  the  basic  system,  referred  to 
throughout  the  Rail  Passenger  Service  Act 
(RPSA).  After  October  1.  1979,  the  basic  sys- 
tem would  refer  to  the  route  restructuring 
recommended  by  the  Secretary  pursuant  to 
section  4.  It  would  also  implement  the  rec- 
ommendation of  the  Secretary  that  future 
changes  to  the  basic  system  be  made  by  the 
National  Railroad  Passenger  Corporation 
(Amtrak)  using  the  Route  and  Service  Cri- 
teria, which  are  defined  In  a  new  subsection. 

Section  3.  This  section  would  change  the 
reference  in  section  305(J)(2)  of  the  RPSA 
from  "security  guard"  to  "railroad  police". 
This  would  result  in  uniformity  of  terms  as 
used  by  other  railroads  and  would  provide 
Amtrak  police  with  access  to  federal  and 
state  criminal  and  investigative  data  sys- 
tems, support  and  prosecution. 

Section  4.  Section  4  would  exempt  Amtrak 
from  having  to  obtain  ICC  approval  prior  to 
Issuing  securities.  This  Is  consistent  with  the 
proposed  changes  in  the  proposed  Rail  De- 
regulation Act  of  1979.  This  section  would 
also  amend  subsection  306(J)(2)  of  the 
RPSA  to  allow  Amtrak  to  enter  Into  th'-ough 
rates  and  Joint  fares  with  air  and  water  car- 
riers for  International  as  well  as  domestic 
travel.  It  would  also  add  two  new  subsec- 
tions. New  subsection  (1)  would  exempt 
Amtrak  from  uniform  pay  dates  established 
by  the  various  states  for  payment  of  wages 
to  railroad  employees  in  that  state.  Under 
the  amendment.  Amtrak  would  be  able  to 
streamline  Its  accounting  process.  It  Is  ex- 
pected that  Amtrak  would  pay  all  employees 
on  a  weekly  basis  with  a  six-day  lag  time. 
New  subsection  (m)  would  statutorily  estab- 
lish Amtrak  as  doing  business  In  each  state, 
thus  avoiding  the  need  for  Amtrak  to  annu- 
ally file  a  certificate  of  Incorporation  in  each 
state,  and  would  establish  the  Corporation's 
Secretary  as  the  authorized  agent  to  accept 
service  of  process. 

Section  5.  This  section  would  establish  the 
Route  and  Service  Criteria  as  the  only  basis 
for  adding  routes  and  service  to  the  system 
recommended  by  the  Secretary.  It  would  ex- 
pressly repeal  Amtrak's  right  to  add  experi- 
mental or  expanded  service.  In  order  to  better 
effectuate  this  philosophy,  and  In  keeping 
with  the  spirit  of  deregulation,  this  section 
would  also  repeal  section  403(b)(2)  of  the 
RPSA  which  allows  a  state,  regional  or  local 
transportation  agency,  whose  request  to 
Amtrak  to  Institute  or  modify  service  under 
section  403(b)(1)  has  been  reftised,  to  peti- 
tion the  ICC  to  order  Amtrak  to  comply  with 
the  request.  Finally,  section  6  would  amend 
403(c)  of  the  RPSA,  as  redesignated,  to  create 
a  parallel  between  403(b)  and  commuter 
service  by  having  the  Board  of  Directors  es- 
tablish the  basis  for  determining  avoidable 
costs  Just  as  they  establish  the  basis  for 
determining  solely  related  costs  and  asso- 
ciated capital  costs  under  403(b).  Similarly, 
commuter  service  agreements,  like  403(b) 
agreements,  could  be  renewed  by  mutual 
agreement  and  would  be  the  sole  basis  for 
operating  this  type  of  service.  Section  403 
(c)  would  also  be  amended  to  bar  Amtrak 
from  using  Its  appropriated  capital  funds  for 
purchasing  equipment  or  improving  facili- 
ties to  be  used  principally  for  commuter 
service. 

Section  8.  Section  6  would  reinforce  sec- 
tion 6  of  this  Act  and  make  clear  that  any 
discontinuance  of  routes  by  Amtrak  must  be 
made  using  the  Route  and  Service  Criteria. 
The  section  would  also  make  a  minor  tech- 
nical amendment  to  the  Title  of  section  404 


of  the  RPSA  in  recognition  of  the  fact  that 
the  Route  and  Service  Criteria  developed 
under  section  404(c)  apply  to  ooth  route 
additions  and  deletions. 

Section  7,  This  section  would  modify  sec- 
tion 405(f)  of  the  RPSA  to  enstire  that, 
although  Amtrak  must  allow  eligible  rail- 
road employees  to  ride  at  free  or  reduced 
rates,  Amtrak  must  be  reimbursed  for  this 
service  by  the  railroads  at  the  rate  of  fifty 
percent  of  the  systemwlde  average  monthly 
yield  per  revenue  passenger  mile.  This  fiat 
rate  would  cover  the  costs  of  porvldlng  this 
service  and  administering  this  section,  as 
well  as  any  liability  Incident  to  the  travel  of 
such  employees. 

Section  8.  This  section  of  the  bill  would 
repeal  section  601(a)  (2)  of  the  RPSA  which 
allows  Amtrak  to  use  Its  capital  grant  ap- 
propriations to  temporarily  reduce  its  out- 
standing loan  balances.  This  would  put  Am- 
trak on  the  same  cash  outlay  basts  as  any 
other  federally  supported  project. 

Section  8  would  also  add  a  new  subsection 
to  section  601  of  the  RPSA.  Paragraph  (1)  of 
new  subsection  (b)  provides  an  authoriza- 
tion of  appropriations  for  fiscal  years  1980, 

1981,  and  1982  to  Amtrak  for  operating  funds, 
capital  acquisitions  and  improvements,  in- 
cluding labor  protection  payments,  and  re- 
payment of  outstanding  obligations  (other 
than  leases)  guaranteed  by  the  Secretary  of 
Transportation.  All  funds  have  previously 
been  authorized  on  an  annual  basis.  Funds 
for  the  initial  period  would  be  authorized  In 
the  following  amounts: 

( 1 )  For  the  payment  of  operating  expenses 
for  the  basic  system,  including  the  North- 
east Corridor,  and  for  operating  and  capital 
expenses  of  rail  passenger  service  provided 
under  403(b),  $552,000,000  for  the  fiscal  year 
ending  September  30,  1980,  $591,000,000  for 
the  fiscal  year  ending  September  30,  1981,  and 
$598,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982. 

(2)  For  payment  of  capital  acquisitions 
and  improvements  of  the  basic  system,  in- 
cluding the  payment  of  labor  protection  pay- 
ments under  section  405  of  RPSA,  $171,000,- 
000  for  the  fiscal  year  ending  September  30, 
1980,  $225,000,000  for  the  fiscal  year  ending 
September  30,  1981,  and  $231,000,000  for  the 
fiscal  year  ending  September  30,  1982. 

(3)  For  the  payment  of  the  principal 
amount  of  obligations  (other  than  leases) 
guaranteed  by  the  Secretary  under  section 
602,  $25,000,000  for  each  fiscal  year  ending 
September  30,  1980  and  1981  and  $75,000,000 
for  the  fiscal  year  ending  September  30,  1982. 

(4)  For  the  payment  of  additional  sums 
to  cover  unanticipated  cost  Increases  In  the 
operation  of  the  basic  system  and  403(b) 
service,  such  sums  as  shall  be  necessary  In 
each  of  the  fiscal  years  ending  September  30. 
1980.  September  30.  1981,  and  September  30, 

1982.  As  used  in  this  section  "cosX,  Increases" 
is  synonymous  with  operating  losses.  The 
purpose  of  this  section  Is  to  provide  authori- 
zations for  supplemental  appropriations 
since  the  exact  cost  for  operation  of  the  basic 
system  and  403(b)  service  will  not  be  known 
until  after  enactment  of  this  bill  and  the 
implementation  of  the  Secretary's  recom- 
mended system.  It  is  anticipated  that  these 
supplemental  funds  may  be  needed  for  such 
items  as  new  403(b)  service,  Interest  costs 
associated  with  repeal  of  Amtrak's  ability  to 
use  capital  appropriations  to  temporarily  re- 
duce debt,  and  unanticipated  Infliatlon. 

Paragraph  (2)  of  new  subsection  (b)  would 
essentially  restate  the  existing  restrictions  on 
these  funds  found  in  section  601  (a).  These 
restrictions  require  the  Secretary  to  advance 
Amtrak  capital  funds  at  the  beginning  of 
each  quarter  for  payments  expected  to  fall 
due  on  capital  goods  delivered  dxirlng  that 
quarter,  unless  Amtrak  requests  more  fre- 
quent payment.  The  amendment  would  also 
make  several  refinements  to  the  section  601 
(a)  language.  It  would  substitute  the  "Sec- 
retary's budget  submittal"  as  approved  by 
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CongreM  for  the  "spending  plan"  and  delete 
the  requirement  that  the  guidelines  be  "gen- 
eral" and  be  developed  on  an  "annual"  basis 
Plnally.  It  would  allow  acquisition  and  im- 
provement funds  to  be  appropriated  one  year 
In  advance  of  the  time  when  they  will  be 
available  for  obligation. 

Paragraph  (3)  of  new  subsection  (bi 
would  require  Amtrak  to  submit  the  infor- 
mation necessary  to  support  its  annual  ap- 
propriations requests  to  the  Secretary  for 
Inclusion  in  the  Secretary's  annual  budget 
and  legislation  process. 

Section  9.  This  section  would  make  a  tech- 
nical amendment  to  subsection  602(d). 
which  reduces  the  total  loan  guarantee  au- 
thority by  specific  debt  retirement  authori- 
zations. This  amendment  recognizes  that 
debt  retirement  authorizations  are  now 
included  In  both  subsection  601(a)  and  sub- 
section 601(b) . 

Section  10.  Section  10  repeals  section  801 
of  the  RPSA  which  requires  the  Interstate 
Commerce  Commission  to  establish  and  en- 
force adequacy  of  service  standards  for  Inter- 
city rail  passenger  service.  It  is  anticipated 
that  once  these  regulations  are  repealed. 
Amtrak  will  use  the  tests  of  customer  con- 
venience and  costs  versus  benefit  to  deter- 
mine which  services  should  be  provided  on 
which  trains. 

Section  U.  TTils  section  would  amend  para- 
graph (5)  of  Section  4(1)  of  the  Department 
of  Transportation  Act  to  allow  the  Secretary 
to  determine  how  soon  the  designs  and  plans 
for  Intermodal  terminal  conversions  should 
be  completed.  The  present  two  year  deadline 
for  completion  of  designs  and  plans  has  cre- 
ated an  unforeseen  hardship  and  has  resulted 
in  several  potentially  useful  planning  proj- 
ects being  Incomplete  and  essentially  un- 
usable. However,  no  decisions  have  been  made 
with  respect  to  seeking  additional  funding 
for  Implementation  of  these  projects. 


By  Mr.  TALMADOE  ( by  request '  : 
S.  713.  A  bin  to  provide  a  voluntar>' 
self-help  program  designed  to  assist  pro- 
ducers of  agricultural  products  to  pro- 
tect themselves  against  loss  of  produc- 
tion when  natural  or  uncontrollable  con- 
ditions adversely  affect  production  and 
to  assure  consumers  that  producers  will 
be  able  to  continue  to  produce  food  and 
fiber;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

FABM     PKODt7CTION     PBOTXCTION     ACT     OF      197» 

•  Mr.  TALMADGE.  Mr.  President.  I  am 
Introducing  today,  at  the  request  of  the 
administration,  the  Farm  Production 
Protection  Act  of  1979. 

This  bill  would  authorize  the  Com- 
modity Credit  Corporation,  beginning 
with  the  1981  crop  year,  to  make  avail- 
able to  all  U.S.  farmers  protection 
against  loss  of  production  due  to  un- 
avoidable or  natural  causes,  with  cover- 
age available  for  up  to  90  percent  of  the 
cost  of  production.  The  program  would  be 
similar  In  operation  to  the  limited  Fed- 
eral crop  Insurance  program  in  opera- 
tion now.  which  It  would  replace.  The 
Commodity  Corporation  would  be  au- 
thorized to  pay  a  part  of  each  farmer's 
premium  for  the  protection. 

It  Is  timely  that  the  administration  has 
presented  this  proposal  for  consideration. 
There  has  been  much  criticism  recently 
of  existing  disaster  assistance  programs 
for  farmers  as  being  Inequitable  and  hav- 
ing Inadequate  benefits.  In  addition,  the 
disaster  payment  program  under  the 
Pood  and  Agriculture  Act  of  1977.  which 
is  the  largest  disaster  program  for  farm- 


ers in  terms  of  net  outlays,  will  expire  at 
the  end  of  the  1979  crop  year,  unless  ex- 
tended by  Congress. 

The  committee  has  already  begun  its 
work  in  this  area.  Senator  Hvddleston 
and  Senator  Dole  have  introduced  bills 
with  objectives  similar  to  that  of  the  ad- 
ministration proposal — to  improve  and 
expand  the  Federal  crop  insurance  pro- 
gram. The  Subcommittee  on  Agricultural 
Production,  Marketing,  and  Stabilization 
of  Prices,  chaired  by  Senator  Huddle- 
sTON.  has  begun  hearings  on  the  pro- 
posals. 

Mr.  President,  a  thorough  and  compre- 
hensive overhaul  of  the  Nation's  farm 
disaster  programs  is  long  overdue. 

The  existing  programs  are  confusing 
and  cumbersome.  The  protection  and  as- 
sistance they  are  supposed  to  provide 
farmers  sometimes  overlap,  but  more 
often  are  inadequate  or  nonexistent  to 
meet  emergencies  when  and  where  they 
arise. 

For  example,  the  goal  of  the  Federal 
crop  insurance  program,  established  in 
the  Depression  era.  has  been  the  devel- 
opment of  a  basic  crop  protection  pro- 
gram for  all  the  Nation's  farmers. 

It  has  fallen  woefully  short  of  that 
goal. 

Today.  40  years  later.  Federal  crop  in- 
surance exists  in  only  one-half  of  the 
Nation's  counties.  Nor  does  the  program 
cover  all  major  commodities  even  where 
the  insurance  is  available. 

In  my  own  State  of  Georgia,  there  is 
some  agricultural  activity  in  all  159 
counties.  Yet  only  44  Georgia  counties — 
fewer  than  a  third — are  presently  cov- 
ered by  Federal  crop  insurance,  with  the 
possibility  that  another  12  will  be  added 
to  the  program  next  year. 

It  makes  no  sense  to  me — and  it  makes 
no  sense  to  the  farmers  affected — that 
this  Insurance  protection  is  available  to 
some  and  not  to  others,  even  when  they 
may  be  neighbors  operating  farms  side 
by  side  divided  only  by  a  county  line. 

Drought  is  no  respecter  of  county 
lines.  In  Georgia,  our  farmers  have  been 
hit  by  severe  droughts  back  to  back  in 
the  past  2  years.  Farming,  at  best.  Is  an 
uncertain  business.  We  are  told  that  a 
farmers  income  is  six  times  riskier  than 
the  income  of  a  nonfarmer. 

We  simply  must  provide  our  farmers 
with  rational  and  reasonable  assurance 
that  they  will  not  be  wiped  out  finan- 
cially by  the  uncontrollable  vagaries  of 
nature  while  striving  to  produce  the  food 
and  fiber  for  220  million  Americans  and 
countless  others  abroad. 

The  administration  bill  that  I  am  in- 
troducing today  is  not  the  final  or  com- 
plete answer.  But  it.  along  with  the 
others  that  have  been  Introduced,  can 
provide  a  good  basis  for  the  development 
of  a  workable,  nationwide  program  of 
disaster  protection  that  will  be  available 
to  all  farmers  where  and  when  they  need 
it. 

This  is  priority  business  for  the  Cwn- 
mlttee  on  Agriculture.  Nutrition,  and 
Forestry,  and  I  commend  the  Senator 
from  Kentucky  (Mr.  Huddlestoni  for 
his  leadership  in  this  area. 

I  ask  unanimous  consent  that  there  be 
printed  in  the  Record  the  text  of  the  ad- 


ministration bill,  the  letter  from  Secre- 
tary of  Agriculture  Bergland  transmit- 
ting the  bill,  and  a  summary  of  the 
major  provisions  of  the  bill  prepared  by 
the  staff  of  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s.  713 

Be  If  enacted  by  the  Senate  and  Bouse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Farm  Production 
Protection  Act  of  1979". 

DECLAEATION  OF  PURPOSE 

Sec.  2.  It  Is  the  purpose  of  this  Act  to 
promote  the  national  welfare  by  Improving 
the  economic  stability  of  agriculture  through 
a  system  of  protecting  farmers  from  loss  be- 
cause of  natural  or  uncontrollable  conditions 
adversely  affecting  production  and  to  provide 
the  means  for  the  research  and  experience 
helpful  In  devising  and  establishing  such  pro- 
duction protection. 

FARM   PRODUCTION   PROTECTION 

Sec  3  To  carry  out  the  purpose  of  this  Act. 
the  Commodity  Credit  Corporation  (herein- 
after referred  to  as  the  "Corporation")  Is 
authorized  and  empowered — 

I  a)  Commencing  with  farm  production  for 
1981.  for  the  purpose  of  determining  the  most 
practical  plan,  terms,  and  conditions  of  pro- 
tection for  agricultural  production.  If  suffi- 
cient actuarial  data  are  available  as  deter- 
mined  by  the   Corporation,  to  protect  pro- 
ducers  of  agricultural   products   under  any 
plan  or  plans  of  protection  determined  by  the 
Corporation  to  be  adapted  to  any  suoh  prod- 
uct. Such  protection  shall  be  against  losses 
due    to   unavoidable   or   natural    causes,    or 
both.  Including,  but  not  limited  to,  drought, 
flood,  hall,  frost,  wind,  winterkill,  lighting, 
fire,  excessive  rain.  snow,  wildlife,  hurricane, 
tornado,  Insect  infestation,  animal  disease, 
plant   disease,   and   such   other   unavoidable 
or  natural  causes,  or  both,  as  determined  by 
the  Corporation.  Production  protection  of- 
fered against  loss  may  cover  up  to  90  percent 
of  the  cost  of  production  of  the  product  for 
a  representative  period  subject  to  such  ad- 
justments as  the  Corporation  may  prescribe, 
to  the  end  that  the  average  cost  fixed  for 
farms  In  the  same  area,  which  are  subject  to 
the  same   conditions.   Is  equitable   between 
producers.  In  addition,  the  Corporation  may 
offer,  where  deemed  practicable,  lower  levels 
of  protection  to  be  selected  at  the  option  of 
each   producer.    Production   protection  pro- 
vided under  this  subsection  shall  not  cover 
losses  due  to  the  neglect  or  malfeasance  of 
the  producer,  or  the  failure  of  the  producer 
to  follow  established  good  farming  practices 
and   appropriate    conservation   practices.    In 
determining  the  products  on  which  such  pro- 
tection Is  to  be  offered,  the  Corporation  shall 
take  Into  consideration  Che  demands  of  farm- 
ers for  such  production  protection  and  the 
extent  to  which  such  production  protection 
Is   available    to   commercial   producers.   The 
Corporation  may  refuse  production  protection 
In  any  county  or  area  or  on  any  farm  not 
suited   to   the  production  of  such  product. 
Production  protection  may  be  offered  to  pro- 
ducer-owned   and    producer-controlled    co- 
operative associations  on  agricultural  prod- 
ucts If  the  managerial  control  over  the  prod- 
uct protected  Is  exercised  by  such  associa- 
tion   The  Corporation  shall  report  annually 
to  Congress  the  results  of  Its  operations  as 
to  each  product  protected. 

(b)  To  determine  the  true  risk  premium 
that  would  be  chargeable  to  each  participant 
in  this  program  based  on  a  sound  actuarial 
base 

(c)  To  determine  the  share  of  the  true  rlak 
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premium  that  shall  be  borne  by  the  Corpora- 
tion. 

(d)  To  adjust  and  pay  claims  for  losses 
under  this  Act,  under  rules  prescribed  by 
the  Corporation.  In  the  event  that  any  claim 
for  Indemnity  under  the  provisions  of  this 
Act  Is  denied  by  the  Corporation,  an  action 
on  such  claim  may  be  brought  against  the 
Corporation  under  the  provisions  of  section 
4(c)  of  the  Commodity  Credit  Corporation 
Charter  Act :  Provided.  That  no  suit  on  such 
claim  shall  be  allowed  under  this  section  un- 
less It  shall  have  been  brought  within  one 
year  after  the  date  when  notice  of  denial 
of  the  claim  Is  mailed  to  and  received  by  the 
claimant. 

(e)  To  Issue  contracts  and  regulations  un- 
der this  Act,  the  terms  and  provisions  of 
which  are  binding  on  the  contractual  parties 
thereto. 

(f)  To  compromise  claims  brought  by  and 
against  the  Corporation  under  this  Act. 

(g)  To  collect  and  receive  Insurance  pre- 
miums and  expend  such  premiums  for  pay 
ments  of  Indemnities  and  for  such  other  pur- 
poses consistent  with  this  Act  as  determined 
by  the  Corporation. 

(h)  To  conduct  research,  surveys,  and 
investigations  relating  to  farm  production 
protection  and  to  assemble  data  for  the 
purpose  of  establishing  actuarial  bases  for 
farm  production  protection. 

(1)  Under  such  terms  and  conditions  as 
the  Corporation  deems  consistent  with  sound 
reinsurance  principles,  to  provide  reinsur- 
ance on  any  products  or  plantation  Insur- 
ance provided  In  the  Commonwealth  of  Puer- 
to Rico.  Guam.  American  Samoa,  the  Virgin 
Islands  of  the  United  States,  and  the  Com- 
monwealth of  the  Northern  Marianas  by  a 
duly  authorized  agency  of  such  Common- 
wealth or  Territory:  Provided.  That  no  ap- 
plication for  reinsurance  authorized  herein 
shall  be  approved  unless  the  Corporation 
shall  have  determined  that  the  reinsurance 
deemed  necessary  Is  not  available  from  rec- 
ognized private  sources  at  reasonable  cost. 

( J )  To  offer  specific  risk  protection  pro- 
prams  such  as.  but  not  limited  to,  prevented 
planting,  wildlife  depreciation,  and  disease 
and  insect  Infestation  programs,  under  such 
terms  and  conditions  ac  the  Corporation  may 
determine 

rNDEMNmES    EXEMPT    FROM    LEVY 

Sec  4  Claims  for  Indemnities  under  this 
Act  shall  not  be  liable  to  attachment,  levy, 
garnishment,  or  any  other  legal  process  be- 
fore payment  to  the  Insured  or  to  deduction 
on  account  of  the  Indebtedness  of  the  pro- 
tected person  or  such  person's  estate  to  the 
United  States  except  claims  of  the  United 
States  or  the  Corporation  arising  under  this 
Act. 

VOIDING    OF    CONTRACTS 

Sec.  5.  The  Corporation  may  void  the  farm 
production  protection  provided  any  producer 
without  affecting  the  producer's  liability  for 
premiums  or  waiving  any  right  of  the  Cor- 
poration to  collect  any  unpaid  premiums  if 
at  any  time,  either  before  or  after  any  loss, 
the  Insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  Toidance 
shall  be  effective  as  of  the  beginning  of  the 
production  year  with  respect  to  the  product 
on  which  any  such  aot  or  omission  occurred. 

ADVISORY    COMMITTEE 

Sec.  6.  The  Secretary  of  Agriculture  (here- 
inafter referred  to  as  the  "Secretary")  is 
authorized  pursuant  to  the  Federal  Advisory 
Committee  Act  to  appoint  an  advisory  com- 
mittee consisting  of  members  experienced  in 
agricultural  pursuits  or  Insurance  in  keep- 
ing with  the  development  of  protection  pro- 
grams. The  compensation  of  the  members  of 
such  committee  shall  be  determined  by  the 
Secretary  but  shall  not  exceed  the  dally 
equivalent  of  the  rate  prescribed  for  grade 


aS-18  in  section  6332  of  title  5,  United  States 
Code,  while  actually  employed  and  actual 
necessary  traveling  and  subsistence  expenses, 
or  a  per  diem  allowance  In  lieu  of  subsistence 
expenses,  as  authorized  by  section  6703  of 
title  5,  United  States  Code,  for  persons  In 
Oovernment  service  employed  Intermittently. 

APPROPRIATIONS 

Sec.  7.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  reimburse  the  Corporation  for  Its  net 
realized  loss  Incurred  under  this  Act  for 
each  fiscal  year,  as  reflected  In  its  accounts 
and  shown  In  Its  financial  report  of  its  fi- 
nancial position  as  of  the  close  of  the  fiscal 
year. 

SEPARABILITY 

Sec.  8.  The  sections  of  this  Act  and  the 
subdivisions  of  such  sections  are  hereby  de- 
clared to  be  separable,  and  In  the  event  any 
one  or  more  sections  cr  parts  of  this  Act  are 
held  to  be  unconstitutional,  the  same  shall 
not  effect  the  validity  of  other  sections  or 
parts  of  sections  of  this  Act. 

DEFINITIONS 

Sec.  9.  (a)  "Agricultural  products"  or 
"products",  as  used  In  this  Act,  shall  include, 
but  not  be  limited  to,  wheat,  cotton,  fiax. 
corn,  dry  beans,  oats,  barley,  rye,  tobacco, 
rice,  peanuts,  soybeans,  sugar  beets,  sugar- 
cane, timber  and  forests,  potatoes  and  other 
vegetables,  citrus  and  other  fruits,  tame  hay, 
livestock  and  poultry  commercially  produced 
for  food  or  fiber,  or  any  other  agricultural 
product  determined  by  the  Corporation  pur- 
suant to  subsection  (a)  of  section  3  of  this 
Act,  or  any  one  or  more  of  such  products,  as 
the  context  may  Indicate. 

(b)  "Cost  of  production"  means  variable, 
machinery  ownership,  and  general  farm 
overhead  costs  plus  a  charge  for  manage- 
ment and  a  charge  for  land  as  determined 
by  the  Corporation  for  a  given  area  or  county. 

(c)  "General  farm  overhead"  shall  Include 
costs  for  recordkeeping,  utilities,  general 
farm  maintenance,  personal  property  taxes, 
sales  taxes.  Insurance,  and  similar  Items  not 
specifically  associated  with  a  specific  crop 
enterprise.  Overhead  ccsts  are  to  be  allo- 
cated to  specific  crops  on  the  basis  of  the 
proportion  of  the  value  of  total  production 
derived  from  each  crop. 

(d)  "Land  charges"  are  to  be  calculated 
at  a  precentage  (determined  by  the  Corpora- 
tion) of  the  current  average  purchase  price 
or  average  rental  cost  of  land  for  agricul- 
tural purposes. 

(e)  "Machinery  ownership"  costs  shall  In- 
clude charges  for  replacement.  Interest,  In- 
surance, and  taxes. 

(f)  "Management  charges"  are  to  be  allo- 
cated to  agricultural  products  on  the  basis 
of  the  proportion  of  the  value  of  total  pro- 
duction derived  from  each  product. 

(g)  "Production  protection"  means  pro- 
tection of  producers  against  loss  of  the  cost 
of  production  of  agricultural  products. 

(h)  "True  risk"  means  the  anticipated 
amount  of  loss  for  a  given  protection  plan. 

(1)  "Protection  plan"  means  the  protec- 
tion option  selected  by  the  insured. 

INDEMNITIXS  EXEMPT  FROM   INTEREST 

Sec.  10.  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Corporation  shall  not 
be  liable  or  obligated  to  pay  Interest  on  pay- 
ments or  claims  for  Indemnity  authorized 
under  this  Act. 

FINALITY   PROVISION 

Sec.  11.  The  facts  constituting  the  basis 
for  any  payment  under  this  Act,  or  the 
amount  thereof,  when  officially  determined 
In  conformity  with  the  applicable  regula- 
tions prescribed  by  the  Secretary  or  by  the 
Corporation,  shall  be  final  and  conclusive 
and  shall  not  be  reviewable  by  any  other  offi- 
cer or  agency  of  the  Government.  In  case  any 
person  who  Is  entitled  to  any  such  payment 


dies,  becomes  incompetent,  or  disappears  be- 
fore receiving  such  payment,  or  is  succeeded 
by  another  who  renders  or  completes  the 
required  performance,  the  payment  shall, 
without  regard  to  any  other  provision  of  law, 
be  made  as  the  Corporation  may  determine 
to  be  fair  and  reasonable  in  aU  the  circum- 
stances, as  provided  by  regulations. 

APPLICATION    TO    OTHER    GOVBUntBTTAI. 
PROGRAMS 

Sec.  12.  (a)  Notwithstanding  any  other 
provision  of  law,  the  farm  disaster  pajrment 
provisions  and  the  prevented  planting  disas- 
ter payment  provisions  for  wheat,  feed  grains, 
cotton,  and  rice  of  the  Agricultural  Act  of 
1949,  as  amended,  shall  be  effective  with  re- 
si>ect  to  the  1980  crops  of  wheat,  feed  grains. 
cotton,  and  rice. 

(b)  Notwithstanding  any  other  provision 
of  law,  no  person  shall  be  eligible  to  receive 
farm  disaster  payments,  prevented  planting 
disaster  payments,  subsidized  interest 
charges  on  emergency  loans  and  payments. 
Indemnity  payments,  or  specific  risk  protec- 
tion pa;rments  for  production  losses  under 
any  other  Federal  program  for  any  agricul- 
tural product  In  any  county  of  any  State 
when,  under  provisions  of  this  Act.  product 
production  protection  is  generally  offered 
for  such  agricultural  product  in  such  county. 

Sec.  13.  Notwithstanding  any  other  provi- 
sion of  law.  no  person  shall  be  denied  protec- 
tion under  this  Act  solely  on  the  ground  that 
he  or  she  Is  under  eighteen  years  of  age  if 
such  person  ( 1 )  has  a  bona  fide  Interest  in  a 
crop  as  an  owner-operator,  landlord,  tenant, 
or  sharecropper,  and  (2)  has  a  comaker  for 
the  contract  of  insurance  executed:  Proirided, 
That  any  such  person  who  enters  into  a  farm 
production  protection  contract  shall  be  sub- 
ject to  the  same  legal  liability  and  have  the 
same  legal  rights  with  respect  to  such  con- 
tract as  any  person  over  the  age  of  eighteen 
years. 

transfers  of  assets  of  the  federal  crop 
insurance  corporation 
Sec.  14.  The  assets,  funds,  appropriations, 
property,  records,  and  policyholders  of  the 
Federal  Crop  Insurance  Corporation  shall  be 
transferred  to  the  Commodity  Credit  Cor- 
poration at  such  times  as  the  Secretary  shall 
direct.  The  rights,  regulations,  privileges,  and 
powers,  and  the  duties  and  liabilities  of  the 
Federal  Crop  Insurance  Corporation,  in  re- 
spect to  any  contract,  agreement,  loan,  ac- 
count, or  other  obligation,  shall  bec«»ne  the 
rights,  regulations,  privileges,  and  powers, 
and  the  duties  and  liabilities,  respectively  of 
the  Commodity  Credit  Corporation.  The  pro- 
visions of  the  Federal  Crop  Insurance  Act 
that  are  relevant  to  current  regulations  of 
the  Secretary  and  the  Federal  Crop  Insurance 
Corporation  governing  the  program  opera- 
tion of  the  Federal  Crop  Insurance  Corpora- 
tion shall  remain  In  effect  until  such  regu- 
lations are  revoked,  superseded,  amended,  or 
modified  by  regulations  issued  under  this 
Act.  The  enforceable  claims  of  or  against  the 
Federal  Crop  Insurance  Corporation  shall  be- 
come the  claims  of  or  against,  and  may  be 
enforced  by  or  against,  the  Commodity 
Credit  Corporation:  Provided  That  nothing 
In  this  Act  shall  limit  or  extend  any  period 
of  limitation  otherwise  applicable  to  such 
claims  against  the  Commodity  Credit  Cor- 
poration. 

OPERATING   ItTNCTION 

Sec.  15.  The  administration  of  the  various 
functions  related  to  this  Act  may  be  as- 
signed by  the  Secretary  to  such  agencies  of 
the  United  States  Department  of  Agriculture 
as  he  may  designate  or  otherwise  In  accord- 
ance with  the  Commodity  Credit  Corpora- 
tion Charter  Act.  Such  assignments  of  func- 
tion shall  be  made  in  such  manner  as  the 
Secretary  will  effectively  and  efficiently  carry 
out  the  purposes  of  this  Act  and  maintain 
fiscal  responsibility  and  program  integrity, 
provided    that    loss    adjustment,    actuarial 
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Mrvlces,   and   m&rketlng   and   servicing   are 
established  aa  separate  functions. 
oiaaoLTrnoif  or  thx  fkddl&i.  caop  vsB\j%Ksct. 

COBPOKATION 

tec.  16.  The  secretary,  representing  the 
United  States  as  the  sole  owner  of  the  capi- 
tal stock  of  the  Federal  Crop  Insurance  Cor- 
poration, shall  Institute  or  cause  to  be  In- 
stituted such  procee<llngs  as  are  required  for 
the  dissolution  of  such  Corporation  under 
United  States  law  at  such  time  as  the  Secre- 
tary deenos  It  appropriate.  The  cost  of  such 
dissolution  shall  be  borne  by  the  Commodity 
Credit  Corporation. 

aXPKAL    or    TRX    rXDERAI.    CHOP    INSUBANCE    ACT 

Sec.  17.  Except  as  provided  In  section  14  of 
this  Act.  title  V  of  the  Agricultural  Adjust- 
ment Act  of  1938  (known  as  the  Federal  Crop 
Insurance  Act)  Is  repealed,  effective  Decem- 
ber 31.  1982. 

AMXMDMXNTS       TO       TRZ       COMMOOrTT       CREDn 
COKPOSATION   CHAJITEK   ACT 

Sec.  18.  (a)  Section  9  (a)  of  the  Commod- 
ity Credit  Corporation  Charter  Act  Is  amend- 
ed by  striking  out  "seven"  and  Inserting  In 
lieu  thereof  "eight". 

(b)  Section  10  of  the  Commodity  Credit 
Corporation  Charter  Act  Is  amended  by  in- 
serting in  the  second  sentence  after  the  word 
"experts."  the  following:  "personnel  paid  by 
the  hoxir.  day,  or  month  when  actually  em- 
ployed, county  representatives,  and  private 
Insurance  agents  and  companies," 

Department  of  AGBicrLTmiE. 
Washington.  D.C..  February  22,  1979. 
Hon.  Walter  P  Mokdale 
President  of  the  Senate. 
Washington.  D.C. 

Dear  Mb.  PREsn>ENT:  Enclosed  for  the  con- 
sideration of  Congress  Is  a  draft  bill  known 
as  the  Farm  Production  Protection  Act  of 
1979.  This  bill  was  Introduced  Into  the  past 
session  of  Congress  as  S.  3029  and  will  permit 
the  Administration  to  meet  Its  goal  of  a 
meaningful  all-rlsk.  all-county,  all-producer 


plan  for  protecting  producers  against  loss  of 
production  due  to  natural  disaster  and  cer- 
tain uncontrollable  risks. 

This  Department  recommends  that  the  bill 
be  enacted.  It  Is  a  direct  result  of  a  compre- 
hensive study  of  the  entire  question  of  dis- 
aster relief.  There  is  urgency  for  this  enact- 
ment In  this  session  of  Congress  to  assure 
the  new  program  Is  operational  by  the  1981 
crop  year.  Farm  disaster  payment  provisions 
expire  after  the  1979  crop  year  under  the 
Pood  and  Agriculture  Act  of  1977  Our  propo- 
sal provides  for  a  one-year  extension  to 
permit  phase-In  of  the  new  program. 

This  bill  would  establish  a  program  that 
makes  It  possible  to  combine  the  Insurance 
provisions  of  the  Federal  Crop  Insurance 
Act,  the  USDA  farm  disaster  payment  pro- 
grams, the  subsidized  Interest  portion  of 
emergency  loan  programs  of  the  Farmers 
Home  and  Small  Business  Administrations, 
and  some  Indemnity  payment  programs  to 
protect  producers  of  agricultural  products 
against  loss  of  production  due  to  natural  or 
uncontrollable  conditions.  The  Commodity 
Credit  Corporation  will  be  utilized  to  carry 
out  the  purpose  of  this  Act  and  FCIC  will  be 
dissolved. 

We  have  long  recognized  the  need  for  for- 
mation of  some  method  of  providing  a  uni- 
fied program  of  protection  against  losses  due 
to  unavoidable  natural  hazard.  This  bill 
could  permit  the  accomplishment  of  this  ob- 
jective beginning  with  the  1981  crop  year 
By  crop  year  1983  it  Is  projected  that  about 
$18.3  billion  of  protection,  out  of  a  potential 
of  $40  billion,  would  be  covered  by  the  pro- 
gram. Cost  would  be  comparable  to  the 
present  ASCS  farm  disaster  payments  and 
Federal  Crop  Insurance  programs  combined. 
The  Department  estimates  about  $632  mil- 
lion would  be  necessary  to  operate  the  pro- 
gram In  the  first  crop  year  of  full  operation. 
This  compares  to  $653  million  for  the  existing 
programs.  The  consolidation  will  Increase 
the  protection  available  to  farmers  per  dollar 
of  federal  outlay. 


A  projection  of  fiscal  year  costs  Is  shown 
In  the  attached  Exhibit  I. 

First-year  coverage  offered  under  this  Act 
would  be  primarily  the  disaster  crops — corn, 
grain  sorghum,  wheat,  cotton,  rice,  and  bar- 
ley— together  with  12  other  programs  cur- 
rently Insured  by  Federal  Crop  Insurance 
Including  sugarcane,  sunflowers,  citrus,  dry 
beans,  soybeans,  oats,  flax,  peanuts,  tobacco, 
raisins,  sugar  beets,  and  rye.  As  rapidly  as 
actuarial  data  can  be  developed,  when  the 
bin  Is  enacted.  It  would  be  the  Intent  to 
expand  nationally  Into  all  other  commercially 
grown  crops  within  10  years.  In  addition, 
specialty  Insurance  could  be  developed  on 
livestock,  aquaculture  products,  prevented 
planting,  etc.  These  Initially  would  be  on  an 
experimental  basis. 

At  a  roughly  comparable  expense  to  the 
current  FCIC  Insurance  and  ASCS  disaster 
payment  programs,  the  ijovernment  would 
offer  a  greater  degree  of  coverage  to  a  much 
greater  number  of  agricultural  producers 
with  more  equitable  sharing  of  costs  of  the 
program  by  producers  than  Is  the  case  with 
the  present  disaster  programs. 

The  Department  feels  this  lei?lslatlon 
would  result  In  a  cost-benefit  saving  to  the 
taxpayer  over  present  disaster,  emergency 
loan,  and  Insurance  programs.  It  is  more 
meaningful  for  the  farmer  because  of  the 
additional  protection  offered  than  compared 
with  present  programs.  We  view  this  bill  as 
a  good  cooperative  blend  between  cons'imer 
and  farmer  Interests  with  benefits  to  both 
By  assuring  an  adequate  supply  of  farm 
products,  there  will  be  less  price  fluctuation 
for  consumers. 

An  Identical  letter  has  been  sent  to  the 
Speaker  of  the  House. 

The  Office  of  Management  and  Budget  ad- 
vises that  enactment  of  this  proposal  would 
be  in  accord  with  the  program  of  the  Presi- 
dent. 

Sincerely, 

Bob  Bergland. 


BUDGET  AUTHORITY  AND  OUTLAYS  UNDER  PROPOSED  LEGISLATION  ' 

Fiscal  ye»r— 

1979                      1980                      1981 

1982 

1983  = 

1984 

Assuinini  p«su(e  of  legislation,  March  1979 

Budnt  tuttiority 12.000 

Budiet  outlays 21.496 

IncrHM  Iron)  Misting  l«gisUtion: 

Bud g«t  authority 

Budget  outlays 


0 
73.937 

0 
149, 869 

79,368 
486.700 

155.  300 
588,  700 

486,700 
690,  700 

-12,000 
53,811 

-12.000 
129,  743 

67.  368 
456,  574 

143,300 
568, 574 

474,  700 
670,  574 

I  Assumas  CCC  financing. 


>  Starting  in  fiscal  year  1983,  additional  costs  tor  experimental  pilot  programs  will  commence- 
Dollars  are  not  included  In  these  estimates. 


Senate  CoMMrrrEE  on  AcRictTLTUiiE.  Nutri- 
tion, AND  Forestry;  Summary  of  Major 
Provisions 

This  bill  would  repeal  the  Federal  Crop 
Insurance  Act  (effective  December  31,  1982) 
and,  beginning  with  the  1981  crop  year, 
establish  a  new  Commodity  Credit  Corpora- 
tion program  to  protect  farmers  from  un- 
avoidable losses  to  agricultural  production. 
Speclflcally,  it  would — 

(1)  beginning  with  the  1981  crop  year, 
authorize  the  Commodity  Credit  Corpora- 
tion to  make  available  to  all  U.S.  farmers 
protection  against  loss  of  production  due 
to  tuutvoldable  or  natural  causes  under  a 
program  similar  In  operation  to  the  present 
Federml  crop  Insurance  program,  with  cover- 
age available  for  up  to  90  percent  of  cost 
of  production.  (Production  protection  would 
be  available  for  any  agricultural  product. 
Including  timber,  livestock,  and  poultry,  if 
there  are  sufficient  actuarial  data  on  the 
product,  aod  U  there  Is  a  demand  by  farm- 


ers for  the  protection.  Also,  It  could  be  of- 
fered to  cooperatives. ) ; 

(2)  require  that  premiums  for  this  pro- 
tection be  set  at  amounts  sufficient  to  cover 
■true  risks  •  (the  anticipated  amount  of  loss 
for  a  given  protection  plan),  but  authorize 
the  Corporation  to  pay  any  portion  or  all 
of  the  premium  costs; 

(3)  authorize  the  Corporation  to  provide 
reinsurance  on  crops  in  Puerto  Rico  and 
other  commonwealths  and  territories  of  the 
United  States; 

(4)  authorize  the  Corporation  to  offer 
specific  risk  protection  programs,  including 
prevented  planting,  wildlife  depredation, 
and  disease  and  insect  infestation  programs; 

(5)  authorize  the  establishment  of  an  ad- 
visory committee  to  advise  the  Corporation 
with  respect  to  carrying  out  the  purposes  of 
the  bUl. 

(6)  provide  authority  for  appropriations 
to  reimburse  the  Corporation  for  Its  net 
realized  loss  incurred  under  the  bill  for  any 
fiscal  year; 


i7)  extend  the  disaster  payment  and  pre- 
vented planting  payment  program  for  pro- 
cedures of  wheat,  feed  grains,  cotton,  and 
rice  through  the  1980  crop  year; 

1 8)  provide  that  persons  eligible  for  pro- 
duction protection  under  the  bill  will  not 
be  eligible  to  receUe  disaster  payments  or 
subsidized  Interest  rates  on  emergency  loans 
under  other  programs; 

(9)  authorize  persons  under  the  age  of  18 
to  participate  In  the  production  protection 
program  under  the  bill.  If  they  have  comak- 
ers for  their  protection  contracts; 

(10)  transfer  the  assets  and  legal  rights 
and  liabilities  of  the  Federal  Crop  Insur- 
ance Corporation   to   the  Corporation; 

ill)  provide  for  the  administration  of  the 
production  protection  program  by  such 
agencies  of  the  Department  of  Agriculture  as 
are  designated  for  that  purpose  by  the  Sec- 
retary of  Agriculture,  or  otherwise  In  accord- 
ance with  the  Commodity  Credit  Corporation 
Charter  Act; 
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(12)  dissolve  the  Federal  Crop  Insurance 
Corporation  and  repeal  the  Federal  Crop  In- 
surance Act;  and 

(13)  amend  the  Commodity  Credit  Cor- 
poration Charter  Act  to  (a)  increase  the 
membership  of  the  board  of  directors  from  7 
to  8,  and  (b)  exclude  part-time  program 
personnel,  county  representatives,  and  pri- 
vate Insurance  agents  and  companies  em- 
ployed by  the  Corporation  under  the  bill 
from  the  laws  applicable  to  civil  service  ap- 
pointments.0 


By  Mr.  STEVENSON: 
S.  714.  A  bill  to  prohibit  contributions 
by  certain  multicandidate  political  com- 
mittees to  candidates  in  elections  for 
Federal  office,  and  for  other  purposes; 
to  the  Committee  on  Rules  and  Admin- 
istration. 

A    BAN    ON    PAC    CONTRIBUTIONS 

•  Mr.  STEVENSON.  Mr.  President,  to- 
day I  introduce  the  Campaign  Contribu- 
tions Act  of  1979.  This  bill  is  a  simple 
and  direct  remedy  for  an  affliction  of  our 
political  process — the  mushrooming  of 
political  action  committees  and  the 
money  they  pour  into  campaigns  for 
Federal  office. 

In  1974,  the  number  of  political  action 
committees  registered  with  the  Federal 
Election  Commission  was  516.  By  1976, 
following  the  passage  of  the  Federal 
Elections  Campaign  Amendments  of 
1974,  which  placed  stringent  limits  on 
contributions  by  individuals,  the  num- 
ber of  PAC's  had  more  than  doubled,  and 
in  the  1978  campaign  they  nearly  dou- 
bled again.  In  1977-78,  over  1,900  non- 
party political  committees  were  reported 
to  be  active.  And  active  they  were:  They 
raised  $77.3  million  and  spent  $75.6 
million.  Direct  contributions  to  Federal 
candidates  totaled  $32  million,  accord- 
ing to  still-incomplete  Federal  Election 
Commission  figures. 

These  are  not  just  numbers.  They  il- 
lustrate a  revolutionary  element  in 
American  politics.  The  rise  of  single-issue 
politics  is  paralleled  by  the  rise  of  fo- 
cused, single  interest  fimding  of  cam- 
paigns. We  are  witnessing  the  subordi- 
nation Df  the  national  interest  to  the 
special  interest.  This  is  not  a  benign  in- 
fluence. The  increasing  dependence  of 
candidates  on  large  PAC  contributions 
to  finance  campaigns  is  demeaning  to 
candidates  and  damaging  to  public 
confidence  in  the  integrity  and  the  in- 
dependence of  elected  officials.  The 
many  reported  instances  where  PACs 
contributed  to  candidates  of  both  parties 
in  contested  races,  or  gave  to  all  mem- 
bers of  a  particular  legislative  committee 
with  jurisdiction  over  their  interest,  and 
the  published  correlations  between  PAC 
contributions  and  votes  on  particular 
issues  add  weight  to  these  impressions. 
Elimination  of  the  reality  or  appearance 
of  disproportionate  influence  created  by 
large  contributions  from  political  action 
committees  is  one  essential  means  of 
restoring  some  public  confldence  in  the 
impartiality  of  Crovernment. 

This  bill  would  prohibit  direct  con- 
tributions to  candidates  or  their  author- 
ized campaign  committees  by  all  political 


committees.  The  contribution  limits  cre- 
ated by  the  1976  amendments  to  the 
Federal  Election  Campaign  Act  for  the 
two  parties'  Senate  and  House  campaign 
committees  and  the  national  party  com- 
mittees would  be  retained  by  this  legis- 
lation. Contributions  by  those  commit- 
tees are  logical,  visible,  and  separate  and 
distinct  from  the  committees  this  bill 
would  reach. 

During  1978,  political  action  commit- 
tees formed  at  the  rate  of  one  every  day. 
The  original  concept  of  political  action 
committees — the  pooling  of  funds  by 
small  contributors  who  felt  that  their 
individual  contributions  would  have  little 
effect — was  well-intentioned  if  naive,  as 
I  pointed  out  at  that  time.  But  the  pro- 
liferation of  these  artificial  legal  entities, 
and  the  amounts  of  money  which  they 
are  able  to  funnel  into  selected  cam- 
paigns, have  made  a  mockery  of  the  orig- 
inal intent.  Pooling  funds  for  the  pur- 
pose of  political  education  or  to  meet  the 
costs  of  making  a  viewpoint  known  makes 
sense  both  logically  and  constitutionally. 
Pooling  for  the  purpose  of  seeking  to 
influence  a  candidate,  or  assure  access 
to  an  elected  official,  does  not.  Any  re- 
maining m37ths  about  the  PAC  beast  are 
dispelled  by  such  comments  as  that  of 
one  PAC  director  who  lamented  the  de- 
feat of  a  candidate  backed  by  his  organi- 
zation and  noted:  "You  hate  to  lose  an 
investment." 

It  is  argued  that  PAC  contributions 
enable  an  unknown  challenger  to  get 
started,  and  thus  they  work  to  inject  new 
blood  into  politics.  The  facts  are  that  in 
the  1978  campaign  approximately  60  per- 
cent of  the  PAC  money  went  to  incum- 
bents; challengers  received  only  a  little 
over  20  percent,  with  the  remainder 
funding  races  with  no  incumbent.  In 
1976,  the  figures  were  nearly  identical: 
Contributions  went  to  incumbents  by  a 
ratio  of  3  to  1.  PAC's  back  those  in  power. 

It  is  also  argued  that  outlawing  PAC 
contributions  would  funnel  political  com- 
mittee funds  into  independent  expendi- 
tures, on  behalf  of  or  in  opposition  to  a 
candidate,  over  which  the  candidate 
would  have  no  control.  The  obvious  an- 
swer is  that  political  committees  can  do 
this  now.  By  virtue  of  the  Supreme 
Court's  decision  in  Buckley  against 
Valeo,  such  independent  expenditures 
cannot  constitutionally  be  limited. 

This  bill  would  not  eliminate  the  dis- 
proportionate influence  of  special-inter- 
est money  in  our  campaigns.  It  may  be 
necessary  and  appropriate,  as  PAC  con- 
tributions are  cut  back,  to  increase  the 
limit  on  individual  contributions  from 
the  present  $1,000,  to  further  redress  the 
present  imbalance.  Under  this  bill,  politi- 
cal action  committees,  or  the  interests 
they  represent,  will  still  be  able  to  make 
independent  expenditures  aimed  at  in- 
fluencing voters  and,  with  full  disclosure 
of  the  source  of  funds  so  used,  that  is 
their  first  amendment  right.  But  they 
would  no  longer  be  able  to  influence  di- 
rectly, or  appear  to  influence,  candidates 


or  elected  officials.  That  is  an  important 
flrst  step,  and  I  urge  my  colleagues  to 
take  it  now  before  funding  of  the  next 
campaign  exceeds  last  year's  profligacy.* 


ByMr.  BELLMON: 

S.  715.  A  bill  to  permit  State  and  local 
governments  to  collect  State  and  local 
taxes  on  alcoholic  beverages  and  tobacco 
products  sold  or  consumed  on  military 
and  other  Federal  reservations;  to  the 
Committee  on  Finance. 
•  Mr.  BELLMON.  Mr.  President,  some 
34  years  ago,  the  Congress  passed  the 
Buck  Act  which  exempts  from  State  tax- 
ation all  items  of  merchandise  sold  on 
Federal  installations  such  as  military 
bases  and  Indian  reservations.  This  ex- 
emption applies  to  State  sales  taxes  as 
well  as  State  excise  taxes.  Although  the 
overall  intent  behind  this  legislation 
was  quite  soimd  in  1940,  and  for  the  most 
part  is  still  very  sound  today,  I  am  con- 
vinced that  this  Congress  needs  to  take 
a  closer  look  at  the  Buck  Act  to  deter- 
mine if  this  broad  exemption  from  State 
taxation  should  be  applicable  to  every 
item  of  merchandise  sold  through  mili- 
tary commissaries  and  post  exchanges 
and  on  Indian  reservations.  To  be  spe- 
cific Mr.  President,  I  do  not  feel  that  the 
Buck  Act  should  any  longer  provide  a 
shelter  from  State  excise  taxes  on  the 
sale  of  tobacco  products  or  alcoholic 
beverages  which  are  sold  in  Federal  en- 
claves. 

Mr.  President,  cigarette  smoking  has 
come  under  heavy  attack  over  the  last 
several  years,  and  in  my  opinion,  for 
very  good  reason.  "ITiere  is  little  question 
as  to  the  causal  connection  between  cig- 
arette smoking  and  such  crippling  dis- 
eases as  cancer,  heart  attacks,  and  em- 
physema. In  an  effort  to  alert  the  Ameri- 
can people  as  to  the  hazards  or  cigarette 
smoking.  Health,  Education  and  Wel- 
fare Secretary  Califano  is  waging  an 
antismoking  campaign,  the  likes  of 
which  we  may  never  see  again.  To  carry 
on  this  antismoking  campaign  Mr.  Pres- 
ident, Secretary  Califano  intends  to 
spend  approximately  $45.6  million  in 
fiscal  year  1980  alone.  This  budget  re- 
quest represents  an  increase  of  $14  mil- 
lion over  the  fiscal  year  1979  budget  for 
HEW  antismoking  programs,  or  roughly 
a  65  percent  increase  in  proposed  spend- 
ing. 

Mr.  President,  I  support  the  Secretary 
of  HEW's  campaign  against  cigarette 
smoking.  I  also  feel  the  Federal  Govern- 
ment's policy  in  this  regard  should  be 
consistent  when  viewed  in  relation  to 
the  Buck  Act. 

Mr.  President,  the  Buck  Act  not  only 
encourages  our  military  personnel  to 
smoke,  but  actually  subsidizes  their 
smoking  habits  by  exempting  State  ex- 
cise taxes  from  the  sale  of  cigso^ttes  and 
other  tobacco  products.  So  here  we  are, 
Mr.  President,  about  to  spend  some  $45.6 
million  to  encourage  people  not  to  smoke 
while  at  the  same  time  continuing  ex- 
empting cigarettes  sold  on  Federal  en- 
claves from  State  excise  taxes. 

Much  the  same  is  true  with  the  sale  of 
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alcoholic  beverages  on  Federal  iiLstalla- 
tiona.  The  sale  of  such  items  are  not 
subject  to  State  excise  taxes.  Although  I 
am  not  suggesting  that  there  exists  a 
serious  alcoholic  abuse  problem  within 
any  of  our  Armed  Forces,  I  would  con- 
tend that  alcoholic  beverages  are  nones- 
sential items  for  purchase  by  military 
personnel  and,  therefore,  should  not  be 
free  of  State  excise  taxation.  I  do  know, 
Mr.  President,  that  alcohol  abuse  is  a 
serious  problem  in  this  country  and  that 
the  E>epartment  of  Health,  Education, 
and  Welfare  has  requested  $134  million 
for  fiscal  year  1980  to  continue  Its  efforts 
in  discouraging  alcohol  abi.se.  So  here 
again,  Mr.  President,  on  the  one  hand  the 
Oovemment  is  attempting  to  deal  with 
the  growing  problem  of  alcohol  abuse, 
while  on  the  other  hand  it  subsidizes  the 
sale  of  alcoholic  beverages  on  Federal 
installations. 

Mr.  President,  aside  from  the  incon- 
sistencies that  are  apparent  from  the 
application  of  the  Buck  Act  and  our 
Government's  efforts  to  deal  with  smok- 
ing and  alcohol  abuse,  we  must  recognize 
that  the  Buck  Act  deprives  the  States  of 
much  needed  revenue  from  the  sale  of 
tobacco  products  and  alcoholic  bever- 
ages on  Federal  installations  which 
would  otherwise  be  collected.  In  fiscal 
year  1973.  the  Advisory  Commission  on 
Intergovernmental  Relations  released  a 
report  which  indicated  the  States  were 
losing  approximately  $130  million  from 
the  sale  of  cigarettes  alone  on  military 
installations.  While  the  amounts  of  lost 
revenue  vary  substantially  from  State 
to  State,  the  national  total  is  very  sub- 
stantial. 

I  ask  unanimous  consent  that  the 
ACIR  table  indicating  the  estimated  tax 
losses  to  the  States  due  to  exclusion  of 
tobacco  excise  taxes  for  fiscal  year  1973. 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Table  A-e. — Eitimated  tax  loss  due  to  ex- 
emption of  tobacco  sales  on  military  bases, 
fiscal  year  1973 


Percent 

of  gross 

cigarette 

Tobacco     and  other 

tax  loss         tobacco 

(In  thousands)  taxes 


Alabama    $3,949  8  7 

Alaska   896  27.4 

Arizona   768  3.0 

Arkansas 1,363  3.5 

California 22.683  8.9 

Colorado    2,703  8.3 

Connecticut 1.731  2.5 

Delaware .  590  4.8 

District  of  Columbia-  1, 731  2. 5 

Florida 13,761  8.4 

Georgia   6,426  7.9 

Hawaii   1,993  28  0 

Idaho  - 227  2.5 

lUlnoLs 3,281  2.0 

Indiana 344  0  7 

Iowa —                   

Kansas    1.533  5.3 

Kentucky    582  2.9 

Louisiana    2.328  4.4 

Maine 843  4  2 

Maryland    1,389  4.2 

Massachusetts 3.458  3   1 

Michigan i,045  0.8 

Minnesota 282  0.4 

Mississippi    1,688  6.7 

Missouri    1,226  2.2 

Montana  397  3.8 

Nebraska 1,068  5.1 

Nevada.    . 619  59 

New   Hampshire 504  20 

New  Jersey 5,248  3.1 

New   Mexico 1.463  11.6 

New  York 3,931  1.2 

North  Carolina 881  3.  7 

North   Dakota 686  8.8 

Ohio 1,811  0.9 

Oklahoma 2.348  5.1 

Oregon 50  — 

Pennsylvania 2.418  1.0 

Rhode  Island 1.803  8.7 

South  Carolina 2,221  10.1 

South  Dakota 386  4.6 

Tennessee 1,201  2.0 


Tobacco 

tax  loss 

(In  thousands) 


Percent 

of  gross 

cigarette 

and  other 

tobacco 

taxes 


Texas   19,344 

Utah 390 

Vermont   9 

Virginia 1 .  693 

Washington    5,802 

Wisconsin   280 

Wyoming i84 

U.S.   total 130,242 


7.9 
5.8 

9.9 

11.0 

0.4 

4.7 

4.  1 


Source:  ACIR,  State  Taxation  of  Military 
Income  and  Store  Sales  (Washington,  DC: 
Government  Printing  Office,  July  1976) 
pp   14-15 

Mr.  BELLMON.  It  is  disappointing,  Mr. 
President,  that  we  do  not  have  available 
more  recent  figures  from  the  States  as 
to  the  amount  of  revenue  they  are  losing 
as  a  result  of  the  Buck  Act  exemption.  It 
is  my  understanding  that  the  General 
Accounting  Office  is  presently  conduct- 
ing a  staff  study  to  determine  the  amount 
of  revenue  lost  by  the  States  in  fiscal  year 
1977,  as  a  result  of  the  excise  tax  exemp- 
tion on  the  sale  of  tobacco  products  and 
alcoholic  beverages  sold  on  military  and 
other  Federal  reservations.  Unfortu- 
nately this  study  will  not  be  concluded 
until  next  month. 

In  view  of  this  lack  of  data.  I  recently 
requested  several  States  to  provide  me 
with  their  latest  estimates  as  to  the  reve- 
nue they  lose  from  the  sale  of  tobacco 
products  and  alcoholic  beverages  sold  on 
Federal  enclaves  within  their  State.  The 
following  is  a  listing  by  State  of  their 
estimates.  I  ask  unanimous  consent  that 
this  table  be  printed  in  the  Record,  at 
this  time. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 


Estimated  tax  loss  due  to  excise  tax  exemption  of  tobacco  and  alcoholic  beverage  sales  on  military  and  other  reservations 

[Fiscal  year  1977] 


State  Tobacco  Alcohol 

Arizona »3,  420,  160  $311,132 

CaUfomla .16,300,000  3.000,000 

Nevada 2,637,457  1.136.474 

Oklahoma    .- - 3,000,000  692,117 

Source:  Applicable  State  Tax  CommlMlons 


Total 


$3,731,292 

19,  300, 000 

3.673.931 

3,692,  117 


State                                    Tobacco  Alcohol  Total 

South  Carolina $3,000,000  $4,000,000  $7,000,000 

Texas     24,472,000  806,279  25,233,279 

Washington 20.943,784  14,916,000  36,869,784 


Mr.  BELLMON.  While  this  is  a  limited 
sample  Mr.  President,  it  shows  that  for 
tobacco  products  alone,  six  of  the  seven 
States  sampled  have  experienced  an 
increase  in  lost  revenue  sinre  fiscal  year 
1973.  as  a  result  of  the  excise  tax  exemp- 
tion applicable  to  the  sale  of  such  prod- 
ucts on  Federal  reservations.  Revenue 
becomes  all  the  more  important  during 
a  period  when  the  country  is  calling  for 
less  Federal  expenditures,  which  neces- 
sarily will  result  in  less  Federal  grants- 
in-aid  to  the  States.  Passage  of  the  legis- 
lation I  am  introducing  would  be  a  step 
in  the  direction  of  allowing  the  States  to 
assume  greater  responslbUlty  In  their 
fiscal  affairs. 

Mr.  President.  In  October  1976.  "Mili- 
tary Market-Commissary  Edition."  the 


Army  Times  Publishing  Co.  Research 
Department  released  a  study  which 
stated  that  military  cigarette  consump- 
tion Ls  now  more  than  double  civilian 
unit  ronsumption.  This  study  further 
reported  that  cigarettes  are  the  third 
largest  sales  category  in  the  combined 
military  resale  market,  following  civilian 
clothing  and  meat.  These  figures  are 
rather  alarming  Mr.  President,  but  I'm 
doubtful  that  this  data  accurately  repre- 
sents the  magnitude  of  cigarette  con- 
sumption within  the  military.  Instead,  I 
think  these  figures  tend  to  Indicate  that 
many  military  personnel  are  engaging  in 
an  activity  known  as  casual  cigarette 
smuggling.  In  view  of  the  price  differ- 
ential between  tobacco  products  sold 
through       commissaries       and       post 


exchanges  and  those  sold  off-base,  it 
becomes  attractive  for  military  personnel 
to  purchase  tobacco  products  for  their 
civilian  friends  and  relatives.  This  can 
be  the  only  explanation  as  to  why  mili- 
tary cigarette  consumption  is  more  than 
double  civilian  consumption.  Now,  Mr. 
President,  casual  cigarette  smuggling  by 
the  military  may  seem  to  be  a  relative 
harmless  activity,  yet  it  subverts  the 
basic  Intent  for  providing  the  military 
with  cheap  cigarettes.  We  must  not 
encourage  this  activity  to  continue. 
Repeal  of  the  Buck  Act  exemption  on 
State  excise  taxes  attributable  to  the  sale 
of  cigarettes  will  address  this  problem. 
Though  there  is  no  data  to  Indicate  that 
such  activities  occur  with  alroholic  bev- 
erages, it  is  safe  to  assume  that  It  does, 
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particularly  since  alcoholic  beverages 
cost  less  at  commissaries  and  post 
exchanges  than  they  do  at  civilian  retail 
stores. 

Mr.  President,  in  view  of  the  foregoing 
reasons,  I  am  proposing  legislation 
which  would  allow  State  and  local  gov- 
ernments to  collect  State  and  local  excise 
taxes  on  alcoholic  beverages  and  tobacco 
products  sold  on  mlUtary  or  other  Fed- 
eral reservations.  This  bill  in  effect, 
would  repeal  the  Buck  Act  exemption  for 
excise  taxes  alone  concerning  the  sale 
of  these  nonessential  commodities.  There 
is  nothing  in  this  legislation  which  would 
allow  the  States  to  Impose  their  appli- 
cable sales  taxes  on  the  sales  of  these 
products,  or  any  other  products.  This 
legislation  deals  with  excise  taxes  alone. 
Mr.  President,  this  legislation  Is  similar 
in  nature  to  the  Hayden-Cartwright  Act 
which  was  passed  in  1936.  The  Hayden- 
Cartwright  Act  concerned  itself  with  the 
sale  of  gasoline  on  military  and  other 
Federal  reservations.  Therefore,  Congress 
would  not  be  breaking  new  ground  in 
repealing  the  Buck  Act  exemption  for 
the  sale  of  tobacco  or  alcoholic  products, 
as  this  proposal  was  made,  and  ultimately 
enacted  into  law  with  respect  to  the  sale 
of  gasoline.  So,  Mr.  President,  much  in 
the  same  manner  that  the  Federal  Grov- 
ernment  allows  States  to  collect  excise 
taxes  on  the  sale  of  motor  fuel  sold  on 
military  or  other  reservations,  I  am  pro- 
posing the  same  treatment  for  the  sale 
of  tobacco  products  and  alcoholic  bev- 
erages. 

Mr.  President,  if  the  Federal  Govern- 
ment is  to  be  consistent  in  its  efforts 
to  discourage  the  American  people  from 
abusing  tobacco  and  alcohol,  we  cannot 
continue  to  subsidize  the  smoking  and 
drinking  habits  of  Federal  employees  who 
purchase  such  pr<xiucts  on  Federal  reser- 
vations. Can  we  claim  that  we  are  bene- 
fiting the  service  by  encouraging  use  of 
these  dangerous  substances  which  public 
policy  discourages  other  citizens  from 
using?  By  establishing  a  consistent  policy 
in  this  regard,  we  pdd  strength  to  the 
arguments  that  smoking  and  alcohol  con- 
sumption are  in  fact,  hazardous  to  one's 
health.  If  this  message  is  to  be  respected, 
the  Federal  Government  has  no  other 
choice,  but  to  put  its  own  house  In  order 
by  discouraging  the  consumption  of  these 
products  by  Federal  employees.  Increas- 
ing the  price  of  tobacco  products  and 
alcoholic  beverages  by  the  appropriate 
State  excise  tax  will  not  totally  discour- 
age the  use  of  these  commodities,  but 
it  will  signify  that  the  Federal  Govern- 
ment is  practicing  its  own  wisdom  of 
encouraging  individuals  not  to  abuse 
these  products  to  the  detriment  of  their 
health.  Accordingly,  Mr.  President,  I  urge 
the  favorable  consideration  of  this  legis- 
lation by  the  Senate. 

Mr.  President,  I  ask  unanimous  consent 
that  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  715 

Be  U  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Conqreis  assembled.  That  (a) 
title  4  of  the  United  States  Code  Is  amended 
by  Inserting  after  section  104  the  following 
new  section: 


TAXES  ON  AliCOHOUC  BEVERAGES  AND  TOBA(X;0 
PBODCCTS  SOU)  ON  MILITARY  OB  OTHER  FED- 
ERAL  RESERVATIONS 

"Sec.  104A.  (a)  All  taxes  levied  by  any 
State,  or  any  political  subdivision  thereof, 
upon,  with  respect  to.  or  measured  by,  sales, 
purchases,  storage,  or  use  of  alcoholic  bev- 
erages or  tobacco  products  may  be  levied  in 
the  same  manner  and  to  the  same  extent, 
with  respect  to  such  alcoholic  beverages  or 
tobacco  products  when  sold  by  or  through  a 
faculty  of  an  appropriated  or  non-appropri- 
ated fund  activity  of  a  voluntary,  unincorpo- 
rated association,  located  on  United  States 
military  or  other  reservations,  when  such  al- 
coholic beverages  or  tobacco  products  are  not 
for  the  exclusive  use  of  the  United  States. 
Such  taxes,  so  levied,  shall  be  paid  to  the 
proper  taxing  authorities  of  the  State,  or 
political  subdivision  thereof,  within  whose 
borders  the  reservation  affected  may  be 
located. 

"(b)  The  person  in  charge  of  such  facili- 
ties shall,  on  or  before  the  fifteenth  day  of 
each  month,  submit  a  written  report  to  the 
proper  taxing  authorities  of  the  State,  or  any 
political  subdivision  thereof,  within  whose 
borders  the  reservation  is  located,  showing 
the  amount  of  such  alcoholic  beverages  or 
tobacco  products  with  respect  to  which  taxes 
are  payable  under  subsection  (a)  for  the  pro- 
ceeding month  and  remit  such  taxes  to  the 
proper  taxing  authorities.  No  report  or  pay- 
ment of  taxes  Is  required  with  respect  to  any 
alcoholic  beverages  or  tobacco  products  pur- 
chased under  circumstances  where  the  tax 
Is  paid  at  or  prior  to  the  time  of  purchase 
by  the  seller  of  such  alcoholic  beverages  or 
tobacco  products. 

"(c)  For  the  purposes  of  subsections  (a) 
and  (b)  — 

"(1)  The  term  'State'  Includes  the  District 
of  Columbia  and  any  territory  or  possession 
of  the  United  States. 

"(2)  The  term  'tobacco  products'  means 
cigarettes,  cigars  (regardless  of  size),  smok- 
ing tobacco,  chewing  tobacco,  and  snuff, 
whether  flavored,  adulterated,  or  containing 
another  Ingredient." 

(b)  The  table  of  sections  of  chapter  4  ol 
title  4,  United  States  Code,  Is  amended  by 
Inserting  after  the  Item  relating  to  section 
104  the  following: 

"104A.  Taxes  on  alcoholic  beverages  and  to- 
bacco products  sold  on  military  or 
other  Federal  reservations." 
Sec.  2.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  first  day  of  the  first 
month  which  begins  more  than  ninety  days 
after  the  date  of  the  enactment  of  this  Act.# 


By  Mr.  PRYOR: 

S.  716.  A  bin  to  amend  the  Retired 
Federal  Employees  Health  Benefits  Act, 
as  amended,  with  respect  to  the  Govern- 
ment contribution  toward  subscription 
charge;  to  the  Committee  on  Govern- 
mental Affairs. 

•  Mr.  PRYOR.  Mr.  President,  at  the  re- 
quest of  the  administration,  I  am  intro- 
ducing a  bill  to  amend  the  Retired  Fed- 
eral Employees  Health  Benefits  Act,  as 
amended,  with  respect  to  the  Govern- 
ment contribution  toward  subscription 
changes. 

In  1960,  Congress  passed,  and  the  Pres- 
ident signed  into  law.  Public  Law  86-724 
which  provided  a  health  benefits  pro- 
gram for  those  Government  employees 
who  retired  prior  to  July  1,  1960.  The 
hesdth  benefit  program  was  patterned 
after  the  Federal  Employees  Health  Ben- 
efits Act  of  1959  (PubUc  Law  86-383) 
which  provides  for  active  employees. 
Under  the  law,  the  Office  of  Personnel 
Management  is  responsible  for  adminis- 


tering the  program  and  has  authority  to 
contract  adequate  health  benefit  cover- 
age for  enrollees. 

The  new  program  was  established  in 
order  to  provide  equal  health  coverage 
and  medical  treatment  to  those  former 
Federal  Government  employees  who 
completed  their  service  and  earned  their 
retirement  before  becoming  eligible  for 
such  benefits  imder  Public  Law  86-382. 
This  plan  Is  known  as  the  uniformed  plan 
and  it  offers  health  benefits  supplemen- 
tary to  medicare  for  approximately 
50,000  armuitants.  As  a  result  of  extreme- 
ly high  increases  in  the  cost  of  health 
care,  it  became  necessary  to  increase  pre- 
mium rates  of  $4  to  $12  for  self-enroll- 
ment and  from  $8  to  $24  for  family  en- 
rollmnent  in  order  to  keep  the  plsin  on 
a  self-sustaining  basis. 

Although  the  Office  of  Personnel  Man- 
agement has  already  amended  Its  regula- 
tions to  increase  the  Government's  con- 
tribution to  the  maximum  statutory 
amount,  legislation  is  necessary  to  fur- 
ther reduce  the  burden  of  premium  in- 
creases. 

I  believe  the  issue  of  providing  ade- 
quate health  care  is  of  vital  concern  to 
all  Americans  and  of  particular  concern 
to  our  Nation's  elderly.  Not  only  do  our 
elderly  have  greater  need  for  health  serv- 
ices, but  the  services  which  they  require 
are  often  more  costly.  Nearly  all  of  the 
annuitants  and  dependents  covered  by 
this  program  are  on  fixed  incomes  and 
would  experience  financial  hardships  if 
forced  to  pay  higher  premiums  without 
assistance. 

The  legislation  which  I  am  introducing 
today  is  an  Important  step  toward  assist- 
ing a  group  of  retired  citizens  meet  their 
health  care  needs.  This  bill  will  increase 
the  Government's  contribution  toward 
subscription  changes  for  health  coverage 
and  make  contributions  equivalent  to 
the  beneficiary's  share  of  medicare, 
which  is  currently  $8.20,  with  an  annual 
adjustment  in  the  monthly  Government 
contribution  on  July  1  of  each  year. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  together  with  the  letter  of 
transmittal  to  the  President  from  the 
Director  of  the  Office  of  Personnel  Man- 
agement, Alan  K.  Campbell,  be  inserted 
in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  els  follows : 

S.  716 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tliat  sec- 
tions 4(a)  and  6(a)  of  the  Retired  Federal 
Employees  Health  Benefits  Act  (74  Stat.  860) , 
as  amended,  are  amended  as  follows : 

"Sec.  4.  (a)  If  a  retired  employee  enrolls 
for  self -only  In  the  health  benefits  plan  pro- 
vided for  by  section  3  of  this  Act,  the  Gov- 
ernment shall  contribute  monthly  toward  his 
subscription  charge  an  amount  equal  to  the 
current  monthly  rate  for  the  beneficiary's 
share  of  Part  B  of  Medicare.  The  Oovem- 
ment contribution  for  a  retired  employee  en- 
rolled for  self  and  family  shall  be  twice  the 
contribution  for  one  enrolled  for  self-only. 
The  monthly  Government  contribution  shall 
be  adjusted  annually,  as  necessary,  to  equal 
the  adjusted  monthly  rate  for  the  benefici- 
ary's share  of  Part  B  of  Medicare.  A  retired 
employee  may  not  receive  a  Government  con- 
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trtbutlon  for  more  tb»n  one  plan,  nor  may  a 
retired  employee  receive  a  Oovemment  con- 
tribution If  he  l«  covered  under  the  enroll- 
ment of  another  employee  or  retired  employee 
who  is  receiving  a  Oovemment  contribution 
toward  hla  enrollment.  The  immediately  pre- 
ceding sentence  shall  not  apply  with  respect 
to  the  plan  for  supplementary  medical  In- 
surance provided  by  Part  B  of  title  XIII  of 
the  Social  Security  Act." 

"Sac.  6.  (a)  Subject  to  subsection  (b)  of 
this  section,  a  retired  employee  who  elects 
to  obtain  a  health  benefits  plan,  or  to  retain 
an  existing  health  benefits  plan,  other  than 
the  plan  provided  for  under  section  3  of  this 
Act,  directly  with  a  carrier,  shall  be  paid  a 
Oovemment  contribution  to  the  cost  of  his 
health  benefits  plan  which  shall  be  equal  In 
amount  to  the  Oovemment  contribution  es- 
tablished pursuant  to  section  4(a)  of  this 
Act,  but  may  not  exceed  the  cost  to  him  of 
the  health  benefits  plan  in  which  he  Is  en- 
rolled or  which  he  retains  or.  If  the  plan  com- 
bines health  benefits  with  other  benefits,  shall 
not  exceed  the  cost  to  him  of  the  premium 


fixed  by  the  carrier  for  the  health  benefits 
portion  of  the  plan  In  which  he  Is  enrolled 
or  which  he  retains.  A  retired  employee  may 
not  receive  a  Government  contribution  for 
more  than  one  plan,  nor  may  a  retired  em- 
ployee receive  a  Oovemment  contribution  If 
he  Is  covered  under  the  enrollment  of  an- 
other employee  or  retired  employee  who  Is 
receiving  a  Oovemment  contribution  toward 
his  enrollment.  The  Lmmedlatey  preceding 
sentence  shall  not  apply  with  respect  to  the 
plan  for  supplementary  medical  Insurance 
provided  by  Part  B  of  title  XIII  of  the  Social 
Security  Act." 

Washington.  D.C  . 

March  6.  1979 
Hon   Walter  P.  Mondale. 
President  of  the  Senate 

Dear  Mr  President.  I  submit  for  consider- 
ation of  Congress,  and  recommend  favorable 
action  on.  the  attached  draft  bill  to  amend 
the  Retlrea  Federal  Employees  Health  Bene- 
fits Act  to  Increase  the  Oovemment  contri- 
bution   toward   the   subscription   charge   for 


health  coverage.  A  similar  proposal  was  sub- 
mitted in  the  95th  Congress. 

Public  Law  86-724  established  a  Retired 
Federal  Employees  Health  Benefits  (RFEHB) 
Program  for  those  former  employees  who  re- 
tired prior  to  July  1,  1960.  The  law  provides 
that  the  Office  of  Personnel  Management 
shall  contract  for  a  health  Insurance  plan  In 
which  these  annuitants  may  enroll.  This 
plan  Is  known  as  the  Uniform  Plan  and  It 
offers  health  benefits  supplementary  to  Med- 
icare for  approximately  50,000  einnuttante. 
Pursuant  to  a  GAG  recommendation,  the 
Uniform  Plan  reserves  are  being  depleted.  The 
Plan  Is  experience  rated  and  must  charge 
sufficient  premiums  to  cover  the  cost  of  pay- 
ing the  benefits  provided.  Accordingly,  on 
January  1.  1979  total  premium  rates  were  In- 
creased from  $4.00  to  $12.00  for  self -only  en- 
rollment and  from  $8.00  to  $24.00  for  family 
enrollment  to  keep  the  Plan  on  a  self-sus- 
taining basis. 

The  1979  rates  with  and  without  legisla- 
tion, as  compared  with  1978  Uniform  Plan 
rates,  are  as  follows: 


1978 

1979 

Without  legislation                      With  lejislation 

Annuitant 

Government 

il<are 

Totil 

Annuitant,' 

Governinent 

share 

Annuitant/ 
Government 
Total               share                 Total 

Self 

- — 

JO.  50,t3.  50 

J4.00 
8.00 

{8.00)4.00 
116.00,18.00 

112  00       13  80  J8  20                  112  00 

ll.OO.'J7.00 

24.00     i7.60,}lG.40                  24.00 

The  Civil  Service  Commission  (now  Office 
of  Personnel  Manatgement)  amended  Its 
regulations  to  Increase  the  Oovemment  con- 
tribution from  $3. SO  to  $4.00  per  month  for 
self-only  and  from  $7.00  to  $8.00  per  month 
for  family  enrollment — the  maximum  allow- 
able by  law.  This  Increase  became  effective 
January  1,  1079.  Further,  effective  August 
8,  1978,  the  Civil  Service  Commission  (now 
Office  of  Personnel  Management)  amended 
Its  regulations  to  provide  a  continuous  open 
enrollment  season  which  affords  all  RFEHB 
enroUees  the  opportunity  to  voluntarily 
transfer  to  a  plan  In  the  FEHB  Program 
This  action  la  authorized  by  Section  2  of 
Public  Law  93-246 

With  the  Oovemment  contribution  limited 
by  law  to  $4.00  for  self-only  and  $8.00  for 
family  enrollment,  the  annuitants  who  wish 
to  remain  In  the  Uniform  Plan  will  have  to 
bear  the  major  portion  of  the  premium  in- 
crease themselves.  An  Increase  in  the  an- 
nuitant's share  of  the  monthly  premium 
from  the  1078  rates  of  $.60  for  self-only  and 
$1.00  for  family  enrollment,  to  the  rates 
which  went  Into  effect  January  1,  1979,  of 
$8.00  for  self-only  and  $16.00  for  family  en- 
rollment has  meant  real  financial  sacrifices 
for  theae  annuitants,  whose  average  monthly 
annuity  is  only  $260. 

To  alleviate  the  hardship  of  increased 
health  benefits  premiums  to  these  Uniform 
Plan  enroUees,  we  are  proposing  an  Increase 
In  the  Oovemment  contribution  toward  the 
subscription  charge  for  health  coverage 
equivalent  to  the  beneficiary's  share  of  Part 
B  of  Medicare,  currently  $8.20;  with  an  an- 
nual adjustment  in  the  monthly  Oovem- 
ment contribution  on  July  1  of  ettch  year 
eqtUvalent  to  the  adjusted  monthly  rate  for 
Part  B  of  Medicare. 

As  a  matter  of  equity  to  another  100.000 
RFKHB  annuitants  enrolled  In  the  other 
options  under  the  RFEHB  Program — the 
private  plans  and  Part  B  of  Medicare — we 
are  also  proposing  an  Identical  Increase  In 
the  Oovemment  contribution  toward  their 
subscription   charge   for   health    coverage 

The  estlmat«d  increased  coat  to  the  Oov- 
emmant  for  the  first  S  years  following  enact- 
ment of  this  legislation  Is  approximately 
$7  million  annually.  The  fiscal  year  1080 
budget  Includes  this  proposal. 

Enactment  of  the  attached  legislative  pro- 


posal would  soften  the  Impact  of  the 
premium  Increase  on  those  elderly  annui- 
tants enrolled  In  the  Uniform  Plan,  and 
would  prevent  It  from  causing  them  un- 
necessary financial  hardship  In  addition.  It 
would  provide  some  financial  relief  for  those 
enroUees  In  the  private  plans  and  Part  B 
Medicare  The  Office  of  Personnel  Manage- 
ment, accordingly,  recommends  the  Intro- 
duction of  the  draft  bill  and  urges  early 
en£u:tment 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Ad- 
ministration's program  there  Is  no  objection 
to  the  submission   of  the  proposal 

A    similar    letter    is    being    sent    to    the 
Speaker  of  the  House 
Sincerely  yours. 

Alan  K.  Campbell. 

DiTector.0 


By  Mr.  TALMADGE  tby  request)  : 
S  717  A  bill  to  extend  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act. 
a.s  amended,  for  2  years;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry 

•  Mr  TALMADGE.  Mr  President,  I  am 
introducing  today,  at  the  request  of  the 
administration,  a  bill  to  extend  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodenti- 
cide Act,  as  amended,  for  2  years. 

I  ask  unanimous  consent  that  there  be 
printed  in  the  Record  the  text  of  the  ad- 
ministration bill  and  the  letter  from  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitting  the  bill. 
There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  717 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
31  of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  as  amended  (7  USC.  136yi. 
Is  amended  by  Inserting  before  the  period 
at  the  end  thereof  the  following:  ";  and  for 
the  period  beginning  October  1.  1979,  and 
ending  September  30.  1980.  the  sum  of  $52.- 
550.000.  and  for  the  period  beginning  Octo- 


ber 1,   1980.  and  ending  September  30,  1981, 
such  sums  as  may  be  necessary". 

U  S    Environmental 

Protection  Agency 
Washington  DC.  February  23,  1979. 
Hon  Walter  F  Mondale. 
President  of  the  Senate. 
Washington.  D  C 

Dear  Mr  President:  Enclosed  Is  our  pro- 
pased  bin  'To  extend  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as  amended 
for  two  years  ■ 

The  bill  extend.s  our  authorities  under  sec- 
tion 31  of  the  Act  through  fiscal  year  1981. 
These  authorities  expire  on  September  30, 
1979 

This  extension  will  enable  us  to  continue 
the  nonresearch  programs  envisioned  by  the 
Act  We  have  requested  extension  of  our 
research  and  development  appropriation  au- 
thorities In  another  draft  bill.  "The  En- 
vironmental Research.  Development  and 
Demonstration  Authorization  Act  of  1980." 
The  95th  Congress  Included  appropriation 
authorizations  for  the  research  and  de- 
velopment activities  under  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act 
for  fiscal  year  1979  In  two  different  acts — 
the  Federal  Pesticide  Act  of  1978  (PL.  95- 
396)  and  the  Environmental  Research  De- 
velopment, and  Demonstration  Authoriza- 
tion Act  of  1979  (PL  95-47  7)  The  enclosed 
draft  bill  provides  aoproprlfttlon  authoriza- 
tion for  our  non-research  program  conducted 
under  the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act.  Including  registration  and 
rereglstratlon.  classification,  and  labeling  of 
pesticides,  establishment  of  tolerance  levels 
of  pesticide  residues  on  food  and  feed  crops, 
epidemiologic  studies  and  training  and 
certification  of  pesticide  applicators.  We 
recommend  that  this  bill  be  referred  to  the 
appropriate  Committee  for  consideration  and 
that  It  be  enacted 

Our  request  for  appropriation  authoriza- 
tions In  the  enclosed  draft  bill  for  fiscal 
year  1980  for  these  nonresearch  activities 
under  the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  Is  $52,550,000  This  Is  the 
amount  requested  In  the  President's  1980 
Budget 

The  Office  of  Management  and  Budget 
advises   that   enactment    of   this   legislative 
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proposal  would  be  in  accord  with  the  pro- 
gram of  the  President. 
Sincerely  yours, 

DoncLAs  M.  Cos'TLX.a 


By  Mr.  NEUSON  (for  himself  and 
Mr.  RiEGLE) ; 
S.  718.  A  bill  tx>  reduce  the  cost  of 
future  reclamation  projects,  to  supple- 
ment and  clarify  the  Federal  reclama- 
tion laws,  to  promote  the  settlement  of 
family  farmers  In  Federal  irrigation 
projects,  to  provide  for  acreage  equiv- 
alency between  class  1  lands  and  lands  of 
lesser  productive  capability,  and  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

reclamation   lands  family  farm  act  of   1979 

•  Mr.  NELSON.  Mr.  President,  today  I 
am  reintroducing  the  Reclamation  Lands 
Family  Farm  Act.  This  bill  is  the  cul- 
mination of  hearings  held  jointly  by  the 
Senate  Select  Committee  on  Small  Busi- 
ness and  the  Senate  Committee  on  En- 
ergy and  Natural  Resources  in  1975  and 
1976,  both  here  and  in  Fresno,  Calif.,  on 
the  subject  of  reclamation  law.  I  have 
been  involved  in  this  issue  since  1964, 
when  I  first  chaired  hearings  on  the  sub- 
ject for  the  Interior  Committee.  In  the 
last  Congress,  along  with  Senators  Has- 
kell, Abourezk,  and  Metcalf,  all  members 
of  the  Energy  Committee,  I  introduced 
this  bill  as  S.  1812.  With  some  modifica- 
tions. 

The  Reclamation  Lands  Family  Farm 
Act  would  institute  the  first  major  re- 
forms in  reclamation  law  since  1926.  Re- 
form is  long  overdue.  Reclamation  law 
was  originally  intended  to  help  ftmiily 
farmers  settle  on  the  land.  To  do  that,  it 
provided  that  the  Government  v/ould 
build  irrigation  projects  and  have  the 
water  users  repay  the  Government  at  no 
interest.  In  return  for  this  benefit,  the 
Government  required  that  landowners 
sell  all  their  land  In  excess  of  160  acres. 
The  original  intention  of  the  law 
is  still  valid.  If  anything,  we  need  to  en- 
courage family  farming  even  more  to- 
day than  we  did  in  1902.  The  implementa- 
tion of  the  law,  however,  has  not  been  in 
compliance  with  either  the  spirit  or 
letter  of  the  law.  In  many  reclamation 
projects,  the  Bureau  of  Reclamation  has 
allowed  wealthy  nonfarmlng  investors  to 
purchase  land  and  the  lease  it  to  large 
factory  farm  operators.  In  the  largest 
reclamation  project.  Westlands.  the 
average  farm  size  Is  3,000  acres.  In  1902. 
an  Interest  free  loan  was  a  subsidy,  but 
not  a  tremendous  one,  since  Interest 
rates  were  low  and  water  users  were  re- 
quired to  repay  their  obligation  in  10 
years.  Today,  water  users  are  given  50 
years  to  pay,  and  with  current  rates  of 
interest,  this  amounts  to  an  enormous 
subsidy.  The  'Water  Resources  Council 
calculated  that  at  an  interest  rate  of 
6.6  percent,  the  subsidy  amounted  to  82 
percent  of  the  project  cost. 

Part  of  the  rest  of  the  18  percent  is  paid 
for  by  additional  subsidies  in  the  pro- 
gram. According  to  the  General  Ac- 
counting OfHce,  In  the  'Westlands  Dis- 
trict in  California  alone,  this  subsidy 
totaled  $658  million  for  less  than  250 
farms.  Interior  Department  figures  In- 
dicate that  on  a  per  farm  basis,  the 


average  annual  subsidy  amounts  to 
$50,000  to  $100,000  per  640-acre  farm, 
or  $1,000  to  $2,000  per  acre. 

What  has  happened  to  reclamation 
law,  then,  is  that  the  original  purpose 
of  encouraging  family  farming  with 
modest  subsidies  has  been  replaced  with 
a  system  which  allows  large,  investor 
owned  farms  to  capture  extraordinary 
handouts  from  the  taxpayer.  Of  course, 
there  are  many  genuine  family  farmers 
in  the  reclamation  program,  and  the  law 
should  protect  them,  but  to  continue  to 
allow  the  abuses  that  have  developed  in 
the  program  is  an  inexcusable  misuse  of 
the  taxpayer's  dollar. 

While  we  move  to  correct  the  abuses 
in  reclamation  law  in  existing  projects, 
we  must  also  give  serious  thought  to 
what  reclamation  should  do  in  the  future. 
As  the  program  now  operates,  we  are 
subsidizing  farmers  in  the  West  to  grow 
crops  which  we  are  subsidizing  farmers 
outside  the  West  not  to  grow. 

We  are  encouraging  increased  produc- 
tion in  one  area  and  trying  to  solve  the 
problem  of  oversupply  in  another  area. 
This  is  not  sound  agricultural  or  fiscal 
poUcy.  What  other  Federal  program 
allows  interest  free  loans?  Not  even  dis- 
aster loans  are  interest  free.  If  the  sub- 
sidies are  going  to  serve  a  purpose,  either 
they  should  encourage  production  we 
need  or  encourage  family  farming.  They 
do  neither. 

For  this  reason,  this  bill  establishes  a 
new  repayment  program.  Farmers  who 
agree  to  abide  by  the  acreage  limitation 
will  pay  one-half  the  interest  rates  for 
similar  commercial  loans  in  the  area. 
Farmers  who  want  to  be  exempt  from  the 
limitation  will  pay  full  interest. 

In  order  to  justify  the  subsidy  in  ex- 
isting projects,  a  strict,  but  reasonable, 
acreage  limitation  of  320  acres  per  farm 
of  class  one  land  or  its  equivalent  in 
lands  of  lesser  productivity  is  imposed, 
replacing  160-acre  limitation. 

This  new  limitation  recognizes  differ- 
ences in  growing  conditions  In  various 
projects  and  provides  a  large  enough 
acreage  to  assure  the  opportunity  for  a 
good  income.  According  to  the  Agricul- 
ture Department,  320  acres  is  enough  to 
earn  a  net  income  of  $14,000  to  $85,000 
in  typical  reclamation  projects  aroimd 
the  West.  Moreover,  over  95  percent  of 
all  irrigated  farms  in  the  West  are  small- 
er than  the  limitation  allows. 

The  bill  contains  other  important  pro- 
visions to  reform  reclamation  law.  In 
brief,  this  is  what  it  does : 

1.  Under  current  law,  each  owner,  includ- 
ing minor  children  and  non-farming  inves- 
tors, Is  entitled  to  160  acres  Under  this  bill, 
ownership  would  be  limited  to  320  acres  per 
farm  family  for  those  families  actually  farm- 
ing the  land.  Thus,  two  adult  brothers  farm- 
ing together  could  own  640  acres,  as  could 
a  father  and  his  adult  son.  Land  could  not 
be  purchased  by  minor  children,  and  spouses 
would  not  be  entitled  to  a  separate  320  acres. 
For  those  families  not  actually  farming, 
ownership  would  be  limited  to  160  acres  per 
family. 

3.  Current  administrative  practice  does  not 
require  residency  for  owners,  although  the 
law  BtUl  does.  This  bill  would  require  that 
those  owning  land  as  an  Investment  live 
within  26  miles  of  their  land.  Those  farming 
the  land  would  be  required  to  live  on  or  near 


their  land,  but  no  specific  mileage  limitation 
Is  set. 

3.  Current  law  is  sUent  on  the  subject  of 
leasing,  but  administrative  practice  has  al- 
lowed leasing  without  restriction.  As  a  re- 
sult, Investors,  many  of  them  nonresident, 
purchase  land  and  lease  It  to  a  single  oper- 
ator, allowing  very  large  farming  operations 
to  be  created.  This  bill  would  limit  leasing 
by  prohibiting  total  farm  size  from  exceed- 
ing 320  acres  per  farm  family. 

4.  Current  law  makes  no  provisions  for  an 
acreage  equivalency  formula.  In  many  areas 
of  the  country  320  acres  may  not  be  ade- 
quate. This  bill  therefore  aUows  the  Secre- 
tary of  the  Interior  to  adjust  the  acreage 
limitation  In  areas  with  poor  growing  con- 
ditions so  that  the  limitations  will  be  large 
enough  to  allow  a  farm  family  to  make  a  de- 
cent living. 

5.  Current  law  states  that  the  sale  prlc« 
of  excess  land  should  not  Include  any  en- 
hancement due  to  the  construction  of  the 
project.  Excess  land  Is  land  In  excess  of  160 
acres  jjer  owner,  which  the  owners  agreed  to 
sell  In  order  to  receive  the  water  for  a  ten 
year  period.  The  administration  of  this  pro- 
vision has  not  been  effective,  however.  This 
bin  would  stipulate  that  the  land  sale  price 
would  be  the  price  paid  for  the  land  or  Its 
market  value  at  the  time  of  proposed  con- 
struction of  the  project.  Indexed  by  the  con- 
sumer price  Index  for  the  period.  To  prevent 
the  purchase  of  excess  land  at  this  controlled 
rate  for  speculative  resale  at  market  values, 
the  price  of  land  purchased  as  excess  would 
be  subject  to  the  same  control  as  excess  land 
until  It  had  been  farmed  continuously  for 
ten  years. 

6.  The  bill  would  establish  a  program  to 
help  qualified  farm  families  unable  to  obtain 
financing.  The  Secretary  would  be  entitled 
to  purchase  land  In  reclamation  projects  and 
lease  It  for  two  to  seven  years  to  qualified 
families.  The  lessees  would  then  have  an  op- 
tion to  buy  the  land  at  the  controlled  price 
specified  above  In  pt.  5.  A  fund  would  be  es- 
tablished for  this  purpose  by  the  appropria- 
tion of  $20  million  over  four  years. 

7.  Water  users  In  future  projects  would 
have  a  choice.  They  could  pay  the  current 
market  rates  on  their  repayment  obligation 
and  be  exempt  from  acreage  limitations,  or 
they  could  pay  half  that  rate,  and  agree  to 
abide  by  the  limitation.  So  called  ability  to 
pay  detwmlnatlon,  however,  could  not  be 
used  to  reduce  repayment  obligations. 

To  explain  the  need  for  this  bill  in  de- 
tail, I  would  like  to  insert  In  the  Record 
a  copy  of  a  statement  on  the  bUl  I  gave 
to  the  Energy  Committee  last  year. 

I  ask  unanimous  consent  Uiat  the  text 
of  the  bill,  along  with  a  section -by-sec- 
tion analysis,  and  statement  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows : 
s.  718 

Be  it  enacted  by  the  Senate  and  Mouse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act,  divided  into  titles  and  sections  In  ac- 
cordance with  the  following  table  of  con- 
tents, may  be  cited  as  the  "Reclamation 
Lands  Family  Farm  Act". 

TABLE  OP  CONTBWTS 

TITLE  I— WWDINOS,  PUBPOSES, 
DEFINITIONS 
Sec.  101.  Findings  and  purposes. 
Sec.  102.  Definitions. 

TITLE  n— ACREAGE  LIMITATIONS  AND 

EQUIVALENCY 

Sec.  201.  Lands  other  than  class  1  lands — 

acreage  equivalency. 
Sec.  202.  Purchase  of  land  for  dependents  of 
qualified  purchaser. 
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TITLE  III— EXCESS  LANDS  AND 
IRRIGATION  RIOHTS 


Sec  301.  Rights  to  water  and  termination  or 
suspension  of  rights:  moratorium 
sale  of  excess  lands 

Sec.  303    Disposition  of  excess  lands 

Sec.  303.  Speculation   and   profiteering   pro- 
hibited 
TITLE  IV— REPAYMENT  OF  PROJECT 
COSTS 

Sec.  401  Project  coat  repayment  provisions 
of  contracts. 

Sec  402  Interest  charges  for  repayment  of 
future  contracts 

TITLE   V— LEASING  OP  CERTAIN 
EXCESS  LANDS 

Sec  501  Purchases  of  excess  lands  by  the 
Secretary  In  order  to  lease  these 
lands  to  family  farmers 

Sec.  502    Leasing  of  Lemoore  Naval  Air  Sta- 
tion land  to  family  farmers 
TITLE  VI— MISCELLANEOUS 

Sec  801  Guarantees  by  Department  of  Agri- 
culture of  loans  made  by  private 
lenders  to  qualified  leaseholders 

Sec.  602  Copies  and  explanations  of  this 
Act  to  be  freely  available 

Sec.  603  Negotiations  of  project  contracts 
to  be  conducted  in  open  sessions 
following  public  notice 

Sec  604  Secretary's  rules  and  regulations  to 
be  published 

Sec  606.  Department  of  Agriculture  pro- 
grams for  family  farmers 

Sec.  806    Authorization  of  appropriations 
TITLE  I— FINDINGS.  PURPOSES. 
DEFINITIONS 

FIMDIN08   AWD    PURPOSXa 

S«c.  101.  I  a)  The  Congress  flnds  that: 

(Da  populous,  prosperous  rural  society  is 
essential  to  the  preservation  of  the  national 
character,  and  rural  prosperity  must  be  based 
on  a  pattern  of  broadly  distributed  owner- 
ship and  operation  of  productive  agricultural 
land: 

(2i  the  purpose  of  reclamation  law  is 
and  has  been  to  encourage  the  settlement 
of  federally  Irrigated  land  by  family  farm- 
ers living  on  or  near  their  land: 

i3)  the  administration  of  a  substantial 
amount  of  the  acreage  currently  affected  by 
reclamation  law  has  not  accomplished  and 
Is  not  likely  to  accomplish  the  statutory 
policy  of  settling  family  farmers  on  the 
land; 

(4)  the  construction  of  reclimatlon  proj- 
ects, by  law.  Involves  substantial  subsidies 
to  landowners:  and  that  the  subsidies  are 
Intended  to  provide  landowners  with  an 
Incentive  to  sell  excess  land,  presumably  to 
family  farmers,  but  too  often  land  has  been 
sold  Instead  to  nonfarming  Investors: 

(5)  there  are  large  numbers  of  potentially 
successful  fimily  farmers,  both  with  and 
without  nnanclng.  who.  as  a  consequence  of 
practices  approved  by  the  Secretary  of  the 
Interior  for  the  sale  of  reclamation  land 
are  unable  to  move  onto  the  land  and  thu.s 
fuimi  the  original  purposes  of  reclamation 
law; 

(6)  appraisal  techniques  to  determine  the 
approved  selling  prices  of  excess  land  do  not 
fully  exclude  enhancements  In  value  attrib- 
utable to  projects: 

(7)  while  vendors  of  excess  land  can  dis- 
pute price  approval  decisions  of  the  Bureau 
of  Reclamation,  no  procedure  exists  for  pro- 
spective purchasers  to  challenge  these  deci- 
sions; and 

(8)  due  to  a  variety  of  weather  conditions 
sou  qualities,  and  other  naturil  character- 
istics affecting  the  productivity  of  farmland 

f  Jf,  'f  equH^ble  to  apply  the  same  acreage 
limitations  to  every  parcel  of  land 

(9)  water  users  in  reclamation  projects  pav 
»n  average  of  only  18  percent  the  cost  of 
providing  the  water,  since  they  repay  those 


costs  over  SO  years  without  interest,  and 
that  such  low  rates  of  repayment  constitute 
an  Inequitable  economic  advantage  to  rec- 
lamation farmers  over  non-reclamation 
firmers 

(b)(ll  It  Is  the  purpose  of  this  Act  to 
reaffirm  as  law  and  policy  that 

(A)  the  congressional  Intention  In  recla- 
mation law  Is  and  has  been  to  foster  the 
settlement  of  bona  flde  family  farmers  living 
on  or  near  the  land  in  Federal  irrigation 
projects. 

iB)  those  who  do  not  comply  with  this 
purpose  should  be  excluded  from  the  right 
to  receive  federally  supplied  water; 

iC»  the  Intent  of  the  laws  l.s  to  exclude 
project  benefits  from  the  price  at  which 
excess  land  Initially  receiving  federally  sup- 
plied water  Is  sold:  and 

I  D)  there  should  be  established  procedures 
to  assure  sounder  repayment  practices  from 
those   receiving   federally   supplied   water. 

(2)  It  Is  the  further  purpose  of  this  Act 
to  provide  that — 

I  Ai  the  acreage  limitation  shall  be  applied 
to  less  productive  lands  In  a  manner,  and  in 
accordance  with  clear  regulations,  that  will 
compensate  for  their  less  productive  quality: 
and 

iB)  federal  financial  assistance  shall  be 
provided  to  potential  family  farmers  who 
would  otherwise  be  unable  to  own  or  operate 
the  land 

i3l  future  water  users  In  reclamation  proj- 
ects will  pay  a  larger  percentage  of  water 
costs,  and  those  paying  full  costs  will  be 
excluded  from  the  acreage  limitation 

DEFINmoNS 

Sec   102  As  used  In  this  Act,  the  term— 

I I  I  family  farm  "  means  a  farm  (A)  owned 
and  operated  or  leased  and  operated  by  a 
family  farmer:  iB)  of  a  size  small  enough 
CO  be  maintained  and  operated  by  such  fam- 
ily farmer  and  members  of  his  family  or 
with  hired  labor.  iC)  which  provides  suffi- 
cient income  by  Itself  In  average  or  better 
agricultural  years  to  enable  the  farmer  to 
meet  necessary  family  and  operating  ex- 
penses. Including  the  maintenance  of  essen- 
tial chattel  and  real  property  and  the  pay- 
ment of  debts,  and  (D)  which  Is  no  more 
than  320  acres  of  class  one  land  or  lis  equiva- 
lent In  lands  of  lesser  productivity,  and  Is 
within  the  acreage  limitations  for  farm 
ownership  and  operation  as  set  forth  In  sec- 
tion 202  of  thU  Act 

1 2)  a  cooperative  family  farm"  means  la) 
a  family  farm  Jointly  owned  and  operated  or 
Jointly  leased  and  operated  by  more  than 
one  qualified  purchaser  or  leaseholder,  each 
of  whom  Is  a  family  farmer  as  defined  by 
this  Act.  and  |b)  which  Is  within  the  acre- 
age limitation  as  set  forth  In  Section  202 
lb)  of  this  Act  A  cooperative  family  farm 
may,  as  specified  In  Section  202ib),  exceed 
three  hundred  and  twenty  acres  of  class  one 
land  or  Its  equivalent  In  lands  of  lesser 
productivity 

(3i  •family  farmer"  means  an  Individual 
who  I  A)  owns  and  operates,  or  leases  and 
operates  for  his  or  her  own  account,  a  farm: 
iBi  lives  on  or  near  the  land  which  con- 
stitutes the  farm,  and  iC)  derives  a  major 
portion  of  his  or  her  Income  during  periods 
of  normal  agricultural  productivity  from 
the  operation  of  that  farm.  The  term  does 
not  Include  an  Individual  whose  participa- 
tion In  farming  operations  Is  primarily  lim- 
ited to  management  decisions  with  respect 
to  land  rented  or  leased  to  another  person: 
but  the  term  may  include  an  individual, 
otherwise  meeting  the  provisions  of  this 
definition,  who  operates  a  family  farm  In  the 
partnership  or  corporate  form  of  business 
organization. 

(4)  "quaHfled  purchaser"  means  any  indi- 
vidual who  (A)  Is  eligible  under  the  Federal 
reclamation  laws  to  purchase  excess  lands: 
(B)  would  be  eligible,  after  having  made  such 
a  purchase,  to  receive  from  a  project  or  divi- 


sion, water  for  the  lands  purchased;  (C)  cer- 
tifies tht  lands  purchased  pursuant  to  the 
Federal  reclamation  laws.  Including  this  Act. 
win  be  used  as  a  family  farm,  and  that  that 
Individual  will  operate  that  farm  as  a  family 
f:  rmer.  and  iD)  does  not  own  land  receiving 
or  eligible  -o  receive  federally  supplied  water 
in  any  project  or  division  subject  to  Fed- 
eral reclamation  laws: 

i5)  "Cooperative  family  farmer"  means  a 
family  farmer  who  owns  and  operates  or 
leases  and  operates  for  bis  or  her  own  ac- 
count a  cooperative  family  farm  with  one  or 
more  other  family  farmers: 

(6)  "qualified  leaseholder"  means  any  in- 
dividual who  (A)  is  eligible  under  the  Fed- 
eral reclamation  laws  to  purchase  excess 
lands:    i  B )    would    be  eligible,   after   having 

made  such  a  purchase,  to  receive  from  a  proj- 
ect or  division  water  for  the  lands  purchased: 
I  CI  certifies  that  lands  leased  pursuant  tc 
this  Act  will  be  used  as  a  family  farm,  and 
that  that  Individual  will  operate  that  farm  as 
a  family  farmer:  i  D)  does  not  have  the  finan- 
cial resources  necessary  to  purchase  a  farm 
of  an  economically  feasible  size:  (E)  has  been 
unable  to  obtain  adequate  financing  to  pur- 
chase such  a  farm,  and  (F)  has  the  ability 
to  farm  those  lands  as  a  family  farmer: 

(7)  "dependent"  means  a  person  depend- 
ent on  another  person  for  over  half  of  his  or 
her  support,  within  the  meaning  of  the  In- 
ternal Revenue  Code  (26  U.S.C.  162); 

(8)  "Secretary  means  the  Secretary  of  the 
Interior; 

(9(  "Federal  reclamation  laws"  means  the 
Act  of  June  17.  1902  (32  Stat.  388).  as 
amended  c43  USC  391).  and  Acts  amenda- 
tory thereof  or  supplementary  thereto.  In- 
cUidlng  this  Act. 

(10)  "project"  means  a  Federal  Irrigation 
project  authorized  by  or  subject  to  the  Fed- 
eral reclamation  laws: 

(11)  "division"  means  a  substantial  irri- 
gable area  of  a  project  designated  as  a  divi- 
sion by  order  of  the  Secretary; 

(12)  "Administrator"  means  the  Adminis- 
trator of  the  Farmers  Home  Administration; 
and 

(13)  "class  1  land"  has  the  meaning  de- 
fined In  paragraph  2.5.2.  "Class  1",  of  chapter 
2.6.  "Land  Classes",  of  part  2,  "Land  Classi- 
fication", of  volume  V.  "Irrigated  Land  Use", 
of  the  United  States  Department  of  the  In- 
terior Bureau  of  Reclamation  Manual,  or 
comparable  definition  contained  In  a  subse- 
quent manual  that  Is  officially  designated  as 
the  successor  in  function  to  that  manual. 

TITLE  II— ACREAGE  LIMITATIONS  AND 
EQUIVALENCY 

LANDS  OTHER  THAN  CLASS   1   LANDS — ACSEAGE 
EQtTIVALENCT 

Sec.  201.  (a)  Notwithstanding  any  other 
provisions  of  law.  the  Secretary,  for  purposes 
ot  administering  Federal  reclamation  laws, 
may  establish  the  acreage  of  land  held  in  pri- 
vate ownership  by  any  one  Individual  owner, 
which  Is  eligible  as  nonexcess  lands  to  receive 
project  water  from,  through,  or  by  means  of 
project  works,  at  one  hundred  and  sixty  acres 
of  class  1  land,  or  the  equivalent  thereof  In 
other  lands  of  lesser  productive  potential: 
Standards  and  criteria  for  the  determination 
of  land  classes  pursuant  to  this  authority 
shall  be  based,  where  possible,  on  land  classi- 
fication surveys  that  have  been  made  or  shall 
be  made  in  feasibility  studies  at  or  before  the 
time  the  project  involved  was  begun.  Where 
previous  land  classification  surveys  do  not 
exist,  the  Secretary  may  establish  acreage 
equivalency  formulas  on  a  proJect-by-proJect 
basis.  In  any  clasalflcatlon  for  equivalency 
purposes.  Including  those  cases  where  pre- 
project  surveys  already  exist,  the  Secretary 
shall  hold  public  hearings  In  the  area  af- 
fected before  promulgating  regulations.  The 
regulations  will  go  Into  effect  sixty  days 
after  their  final  promulgation.  This  section 
shall  not  apply  to  any  project,  unit,  or  dJ- 
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vision  of  a  project,  or  repayment  contract- 
ing entity  located  in  an  area  In  which  the 
average  frost-free  growing  season,  as  deter- 
mined from  published  Department  of  Com- 
merce records,  exceeds  one  hundred  and 
eighty  days. 

(b)  The  Secretary  Is  authorized  upon  re- 
quest of  the  holder  of  an  existing  contract 
under  Federal  reclamation  laws  to  amend  the 
contract  to  conform  to  the  provisions  of  sub- 
section (a)  of  this  section,  and  to  otherwise 
perform  any  and  all  acts  appropriate  to  carry- 
ing out  the  purposes  of  this  Act.  All  such 
amendments  shall  be  negotiated  and  exe- 
cuted In  keeping  with  the  purposes  and  pro- 
cedures set  forth  in  sections  602,  603,  and  604 
of  this  Act. 

PURCHASE   OF    LAND   FOR   DEPENDENTS   OF  QUALI- 
FIED   PtntCHAJSER 

Sec.  202.  A  qualified  purchaser  will  be  eli- 
gible to  purchase,  and  a  qualified  leaseholder 
will  be  eligible  to  lease.  In  addition  to  the  one 
hundred  and  sixty  acres  for  which  he  or  she 
Is  qualified  under  reclamation  law,  one  hun- 
dred and  sixty  additional  acres  for  one  de- 
pendent, with  whom  he  or  she  has  perma- 
nently resided  for  a  p>erlod  of  at  least  one 
year  prior  to  the  date  of  purchase:  Provided, 
That  the  purchaser  Is  a  famUy  farmer  as  de- 
fined by  this  Act. 

(b)  In  the  case  ot  an  Individual  purchaser 
wUhouL  dependents  the  Secretary  may  allow 
the  purchase  or  lease  of  up  to  three  hundred 
and  twenty  acres  If  the  purchaser  or  lease- 
holder Is  otherwise  qualified  under  reclama- 
tion law  and  will  be  a  family  farmer  as  de- 
fined In  this  Act. 

(c)  In  the  case  of  a  cooperative  family 
farm,  qualified  purchasers  or  qualified  lease- 
holders may  purchase  or  lease  up  to  320  acres, 
or  purchase  and  lease  land  In  any  combina- 
tion up  to  three  hundred  and  twenty  acres: 
Provided.  That  none  of  the  qualified  pur- 
chasers or  leaseholders  are  (1)  married  to 
each  other  or  (2)  under  the  age  of  18:  And 
provided  further.  That  each  purchaser  or 
leaseholder  Is  a  family  farmer  as  defined  by 
this  Act,  and  Is  farming  the  land  purchased 
or  leased 

(d )  An  Individual  purchasing  land  but  not 
operating  the  land  as  a  family  farmer  will  be 
entitled  to  purchase  up  to  160  acres  of  land: 
Provided.  That  no  other  dependent  of  the 
purchaser  has  previously  purchased  land  In 
any  project:  And  provided  further,  That  the 
purchaser  permanently  resides  within  25 
miles  of  the  land  purchased. 

TITLE    III— EXCESS    LANDS    AND 
IRRIGATION    RIOHTS 

RIGHTS  TO  WATER  AND  TERMINATION  OR  BUS- 
PENSION  OF  rights;  MORATORIUM  ON  SALE 
OF    EXCESS    LANDS 

Sec.  301.  (a)  One  year  after  the  date  of 
enactment  of  this  Act.  no  water  from  any 
project  or  division  shall  be  delivered  to  any 
lands  unless  (1)  those  lands  comprise  a 
family  farm,  or  a  cooperative  family  farm, 
(2)  those  lands  are  described  in  subsection 
(b)  of  this  section,  or  (3)  those  lands  are 
within  a  project  or  division  which  prior  to 
the  enactment  of  this  Act  had  been  ex- 
empted by  statute  from  the  one-bundred- 
and-slxty-acre  limitation.  The  Secretary, 
through  the  Commissioner  of  Reclamation, 
shall  take  appropriate  steps  to  Insure  that 
water  deliveries  to  lands  not  in  compliance 
with  the  preceding  sentence  are  terminated. 

(b)  In  addition  to  lands  comprising  fam- 
ily farms,  the  following  lands  shall  be  en- 
titled to  receive  or  continue  to  receive  water 
from  a  project  or  division: 

(1)  land  currently  under  recordable  con- 
tract; 

(2)  land  owned  by  a  former  family  farm- 
er who  has  retired  from  active  farming,  who 
had  farmed  that  land  as  a  family  farmer  for 
five  years  or  longer  before  retiring,  and  who 
continues  to  reside  on  that  land; 


(3)  land  owned  by  a  family  farmer  who 
otherwise  conforms  and  complies  with  the 
provisions  of  this  Act,  but  who  leases  that 
land  for  not  more  than  two  years,  of  any 
ten-year  period,  or  in  instances  approved  by 
the  Secretary  on  the  basis  of  extreme  hard- 
ship to  that  family  farmer,  for  more  than 
two  years  of  a  ten-year  period; 

(4)  subject  to  the  provisions  of  subsec- 
tion (c)  of  this  section,  land  acquired  by 
foreclosure  or  other  process  or  procedure  in 
satisfaction  of  a  mortgage  or  any  other  legal 
instrument  securing  a  creditor's  rights; 

(5)  subject  to  the  provisions  of  subsection 
(c)  of  this  section,  land  acquired  by  inherit- 
ance or  devise;  and 

(6)  subject  to  the  provisions  of  subsection 
(c)  of  this  section,  land  not  under  record- 
able contract  purchased  prior  to  the  date  of 
enactment  of  this  Act  and  actually  receiving 
or  lawfully  entitled  to  receive  water  on  that 
date. 

(7)  land  owned  In  projects  or  divisions 
authorized  by  Congress  after  the  date  of 
enactment  of  this  act,  and  whose  owners 
have  Gigreed  to  pay  the  fully  allocated  costs 
of  water  delivered  to  them,  including  an 
Interest  charge  not  less  than  the  rate 
charged  for  similar  loans  by  the  private  sec- 
tor in  the  community,  as  specified  in  section 
402  of  this  Act. 

(c)  Lands  that  receive  or  are  entitled  to 
receive  water  pursuant  to  clause  (4),  (5), 
or  (6)  of  subsection  (b)  of  this  section  shall 
cease  to  receive  or  be  entitled  to  receive 
water  from  any  project  or  division  unless 
those  lands  are  sold  to  the  Secretary  pursu- 
ant to  section  501  or  to  a  family  farmer  to 
be  operated  as  a  family  farm— 

( 1 )  in  the  case  of  lands  described  in  clause 
(4)  or  clause  (5)  of  subsection  (b),  three 
years  after  the  date  of  acquisition  of  title 
to  or  other  possessory  rights  In  those  lands 
by  a  person  or  persons  not  family  farmers 
or  for  operation  otherwise  than  as  a  family 
farm;  except  where  land  is  Inherited  by  a 
direct  lineal  descendant  of  the  purchaser. 
In  which  case  the  person  or  persons  Inherit- 
ing the  land  will  have  ten  years  In  which 
to  come  into  compliance  with  the  provisions 
of  this  subsection : 

(2)  In  the  case  of  lands  described  In  clause 
(6)  of  subsection  (b),  Ive  years  after  the 
date  of  enactment  of  this  Act. 

(d)(1)  Not  less  than  sixty  days  prior  to 
termlntlng  deliveries  or  entitlement  to  de- 
liveries of  water  to  any  lands  pursuant  to 
this  section,  the  Secretary  shall  give  notice 
by  personal  service  or  by  certified  mall  to  the 
record  owner  or  owners  of  those  lands,  to  any 
person  or  persons  known  to  have  a  leasehold 
or  other  lawful  possessory  or  security  interest 
therein,  and  to  the  head  or  heads  of  any 
household  or  households  of  persons  known 
to  be  resident  thereon.  The  notice  shall 
specify  the  legal  reason  or  reasons  for  and 
the  Intended  date  of  the  termination.  Each 
person  having  a  right  to  receive  such  notice 
shall  have  a  right,  within  the  period  after 
notice  and  prior  to  termination,  to  present 
to  the  Secretary  or  his  delegate  oral  or  writ- 
ten argument  that  those  lands  are  in  com- 
pliance with  this  section  and  that  deliveries 
or  entitlement  to  deliveries  of  water  accord- 
ingly should  not  be  terminated. 

(2)  The  Secretary,  by  regulation,  shall 
establish  procedures  for  the  settlement  of 
contested  rights  to  water  under  this  section. 
Those  procedures  shall  provide  for  final  de- 
termination of  such  rights  at  the  adminis- 
trative level  not  later  than  one  year  after 
the  Issuance  of  the  sixty-day  notice  of 
intended  termination.  While  any  such  con- 
test is  pending,  lands  Involved  In  that  con- 
teat  may  receive  water  for  the  duration  of 
the  growing  season  during  which  the  In- 
tended termination  date  fell.  After  that 
growing  season  has  ended,  no  deliveries  of 
water  shall  be  made  to  those  lands  during 


the  pendency  of  the  contest  at  the  admin- 
istrative level  or  in  the  courts:  Provided, 
That  if  the  Secretary  shall  upon  Inquiry  find 
and  by  order  declare  that,  in  a  particular 
case,  the  termination  of  deliveries  of  water 
would  cause  hardships  to  the  recipients  of 
water  that  substantially  outweigh  the  bene- 
fits to  enforcement  of  the  policy  and  pur- 
pose of  this  Act,  the  date  of  suspension  of 
deliveries  of  water  during  the  pending  con- 
test may  be  deferred  for  not  to  exceed  two 
additional  growing  seasons.  Thereafter,  no 
water  shall  be  delivered  to  those  lands  until 
they  have  been  duly  found  or  adjudged  to  be 
in  compliance  with  this  section. 

(e)  Not  later  than  three  months  after  the 
enactment  of  this  Act,  the  Secretary  shall 
publish  proposed  regulations  for  the  admin- 
istration of  this  section  and  shall  provide  for 
hearings  on  those  proposed  regulations  dur- 
ing the  following  six  months.  There  shall  be 
at  least  one  day's  public  hearing  in  each 
region  of  the  Bureau  of  Reclamation.  The 
Secretary  shall  also  provide  for  the  filing  of 
written  comments  on  the  proposed  regula- 
tions during  the  six-month  period  following 
their  publication.  The  Secretary  shall  pro- 
mulgate final  regulations,  taking  Into  ac- 
count testimony  heard  and  suggestions  re- 
ceived, not  prior  to  six  months,  not  later 
than  one  year,  after  the  date  of  enactment 
of  this  Act. 

(f)  No  excess  lands  In  any  project  or  divi- 
sion receiving  or  eligible  to  receive  federally 
supplied  water  shall  be  sold  for  a  period  of 
one  year  following  the  date  of  enactment  of 
this  Act:  Provided,  That,  If  the  Secretary, 
upon  Inquiry  flnds  and  by  order  declares 
that.  In  a  particular  case,  the  moratorium 
on  the  right  to  sell  land  would  cause  hard- 
ships to  the  owner  or  owners  of  that  land 
which  substantially  outweigh  the  benefits  of 
the  moratorium  to  achievement  of  the  policy 
and  purpose  of  this  Act,  the  moratorium  on 
land  sales  shall  be  waived  in  that  case. 

DISPOSITION  OF  XXCBSS  LANDS 

Sec.  302.  (a)  Land  sold  as  excess  shaU  be 
sold  to  buyers  selected  by  the  Secretary 
through  a  lottery  or  other  impartial  means, 
except  as  provided  in  section  302(a).  The 
Secretary  shall  promulgate  regulations  for 
the  conduct  of  the  lotteries  for  that  purpose. 
The  regulations  shall  provide  that — 

(1)  Each  prospective  actual  occupant  of 
the  excess  land  to  be  sold  pursuant  to  a 
lottery  among  prospective  qualified  purchas- 
ers shall  be  entitled  one  and  only  one  chance 
in  that  lottery  if  that  prospective  occupant 
is  a  qualified  purchaser  or  a  dependent  in 
whose  right  a  qualified  purchaser  may  pur- 
chase land  pursuant  to  section  202. 

(2)  Persons  who  anticipated  unsuccessfully 
in  prior  lotteries  shall  be  entitled  to  sep- 
arate, earlier  chances  in  each  new  lottery  for 
a  different  parcel  of  land,  in  accordance  with 
their  seniority  as  lottery  participants.  When- 
ever the  Secretary  is  called  upon  to  deter- 
mine the  ptirchaser  of  a  parcel  of  ezceas 
land  by  lot  under  this  section,  he  shall  pro- 
vide first  for  a  lottery  In  which  the  chances 
drawn  will  be  only  those  of  the  present 
qualified  purchasers  who  have  participated 
unsuccessfully  In  the  greatest  number  of 
prior  lotteries  for  the  purchase  of  excess 
land,  and  only  If  no  persons  come  forward  In 
that  class  shall  provision  be  made  for  a  lot- 
tery in  which  the  chances  drawn  will  be  only 
those  of  qualified  purchasers  who  have  par- 
ticipated unsuccessfully  in  the  next-greatest 
number  of  prior  lotteries.  The  Secretary  shall 
prepare  and  maintain  a  roster  of  participants 
in  lotteries  for  the  purchase  of  excess  land 
which  shall  indicate  the  lotteries  In  which 
each  person  has  participated  unsuccessfully, 
for  purposes  of  carrying  out  this  pangraph. 
Persons  on  that  roster  shall  be  given,  at  their 
last  known  address,  direct-mail  notice  of  aach 
lottery  until  they  Indicate  to  the  Secretary 
that  they  are  no  longer  Interested  in  pur- 
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chMlng  ezc«M  land  or  have  ceM«<l  to  b« 
qualified  purctaaMia. 

(3)  Lottery  chances  and  poeltlons  on  the 
roater  of  un<ucc«Mful  participants  shall  not 
be  transferable  In  any  manner. 

(4)  Land  sold  through  the  lottery  may  be 
sold  In  such  parcel  sizes  as  the  Secretary 
determines  may  be  farmed  economically  for 
the  area  and  the  crops  Involved;  Provided 
that  In  making  this  determination  the  Sec- 
retary will  attempt  to  maximize  the  number 
of  viable  farm  units  in  the  area,  and  fur- 
ther provided  that  such  farm  units  do  not 
exceed  the  acreage  limitations  as  set  forth 
In  this  Act. 

(b)  Notwithstanding  the  provisions  set 
forth  In  303(a).  a  seUer  will  have  the  right 
to  sell  his  excess  land  to  family  members  In 
a  direct  lineal  relationship  to  him,  to  his 
spouse,  brothers  or  sisters,  or  employees  or 
tenants  who  have  worked  or  farmed  on  his 
land  for  the  previous  five  years.  Provided 
that  any  such  sales  must  be  consistent  with 
the  acreage  limitation  provisions  of  this  act. 
and  further  provided  that  any  buyer  be  a 
qualified  pvu-chaser.  as  defined  in  this  act. 
The  seller's  right  to  make  such  sales  will 
expire  at  the  end  of  his  recordable  contract. 

(c)  The  appraisal  of  excess  lands  for  sale 
thereof  shall  be  made  without  reference  to 
any  chattel,  fixture,  or  other  property  which 
can  be  liquidated  by  the  seller  In  a  sale  un- 
related to  the  sale  of  the  lands,  such  as 
tractors,  trucks,  leasehold  rights,  securities 
and  other  Items  or  materials.  In  all  cases  the 
price  for  excess  land  shall  be  no  higher  than 
the  price  the  Secretary  determines  would  re- 
sult from  taking  the  fair  market  value  of 
the  land  at  the  initiation  of  actual  construc- 
tion of  the  project  and  Indexing  it  by  the 
Consiuner  Price  Index  for  the  period  between 
the  Initiation  of  construction  and  the  sale 
of  the  land. 

(d)  Disagreements  between  the  seller  and 
a  qualified  purchaser  of  excess  lands  covered 
by  any  recordable  contract  of  sale  as  to  price 
or  any  other  condition  of  sale  shall  be  re- 
solved by  arbitration.  The  Secretary  shall 
promulgate  regulations,  pursuant  to  section 
604.  for  the  conduct  of  such  arbitration. 

SPXCtTUlTIOM   AKD   PVOfTntSailfO   PKOHIBrrEO 

Sxc.  303.  After  the  date  of  enactment  of 
this  Act,  no  owner  of  land  receiving  or  en- 
titled to  receive  water  from  a  project  or  di- 
vision who  purchased  that  land  as  excess 
lands  and  at  a  price  limited  by  the  Federal 
reclamation  laws  shall  sell  that  land  at  a 
price  greater  than  that  owner's  cost  for  the 
land.  Indexed  by  the  Consumer  Price  Index 
for  the  period  between  that  owner's  purchase 
and  sale  of  the  land:  Provided,  That,  If  that 
owner  has  actually  farmed  that  land  as  a 
family  farmer  for  a  period  of  ten  years  prior 
to  that  sale,  the  sale  price  may  be  at  fair 
market  value  without  reference  to  the  Fed- 
eral reclamation  laws.  The  Secretary  is  au- 
thorized to  approve  or  disapprove  the  price 
of  land  sold  subject  to  this  section  and  to 
institute  such  procedures,  by  regulations 
promulgated  pursuant  to  section  604.  as  may 
be  necessary  to  assure  the  settlement  of  fam- 
ily farmers  on  excess  lands  and  to  prevent 
speculation  and  profiteering  in  land  receiv- 
ing or  entitled  to  receive  water  from  any 
project  or  division,  including  speculation  and 
profiteering  by  family  farmers  for  a  period  of 
ten  year*. 

TITLE  rV— BKPATMBNT   OP  PROJECT 
COeTS 

PBOJSCT  COOT  BBPATICBNT  PBOVUIONS  OF 
CONTKACT8 

Sac.  401.  (a)  Notwithstanding  any  other 
proTlaion  of  law,  the  Secretary,  in  the  case 
of  water  right  contracts  or  amendments  to 
contracts  entered  into  after  the  date  of  en- 
actment of  this  Act.  shall  be  required  to 
stipulate  in  any  such  contracts  that  all  rates 
and  aaaeaaments  to  be  paid  by  the  contract- 
ing entity  or  the  landowners  In  that  entity 


shall  be  renegotiated  every  five  years.  The 
repayment  capacity  studies  on  which  such 
rates  and  assessments  may  be  based  shall  also 
be  conducted  every  five  years. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary,  in  case  of  water  right 
contracts  or  amendments  to  contracts  en- 
tered into  after  the  date  of  enactment  of 
this  Act,  shall  require  that  repayment  for 
the  distribution  infrastructure  systems  shall 
commence  for  each  section  of  the  system 
when  it  begins  regularly  and  permanently  to 
deliver  water.  No  section  of  the  system  shall 
be  used  to  deliver  water  for  more  than  one 
year  unless  repayment  for  that  section  has 
commenced. 

403.  In  all  future  new  contracts  negotiated 
between  landowners  in  a  project  or  division 
and  the  Secretary,  landowners  shall  be  re- 
quired to  pay  the  fully  allocated  cost  or 
Irrigation  for  the  project  plus  Interest,  as 
provided  below.  Payments  shall  not  be 
reduced  by  any  calculations  by  the  Secretary 
of  the  water  users'  ability  to  pay. 
Landowners  may  chooee  to  pay  Interest  at 
a  rate  equal  to  the  prevailing  commercial 
rates  of  Interest  for  similar  loans  In  the 
area,  which  payment  will  exempt  them  from 
the  acreage  limitation  provisions  of  this 
act.  or 

Landowners  may  choose  to  pay  one-half  the 
prevailing  rate  provided  they  agree,  through 
recordable  contract,  to  abide  by  the  acreage 
limitations  of  this  Act. 

TITLE  V— LEASING  OF  CERTAIN  EXCESS 
LANDS 

PUKCKASES  or  EXCESS  L^NOS  BT  THE  SECKETARY 
IN  OBDER  TO  LEASE  THOSE  LANDS  TO  FAMILY 
FABMEBS 

Sec  601.  (a)(1)  During  the  fiscal  year 
beginning  October  1.  1978.  and  each  of  the 
next  following  four  fiscal  years,  the  Secre- 
tary, subject  to  the  availability  of  lands  and 
appropriations.  Is  authorized  and  directed 
to  utilize  all  moneys  appropriated  for  that 
purpose  to  purchase  excess  lands,  and.  fixed 
equipment  thereon,  for  lease  to  family  farm- 
ers In  accordance  with  the  provisions  of  this 
section.  The  Secretary  shall  make  no  such 
purchases  within  any  fiscal  year  In  excess  of 
the  acreage  he  determines  will  be  necessary 
to  meet  the  demands  of  potential  qualified 
leaseholders  under  this  section  during  that 
and  the  next  following  fiscal  year.  Such  pur- 
chases may  be  made  in  any  size  units  which 
the  Secretary  determines  to  be  necessary  to 
enable  the  leaseholder  thereof  to  farm  such 
lands  as  a  family  farm  In  accordance  with 
the  provisions  of  this  Act;  Provided,  That 
the  ultimate  division  of  such  lands  shall  be 
consistent  with  the  provisions  of  this  Act 
concerning  ownership. 

(3)  There  is  authorized  to  be  appropriated 
for  the  fiscal  year  commencing  October  1. 
1978.  and  for  each  of  the  next  following 
four  fiscal  years,  the  sum  of  $6,000,000  to 
carry  ou*:  the  provisions  of  this  subsection. 

(b)(1)  The  Secretary  is  authorized  to  lease 
lands  purchased  pursuant  to  subsection  (a) 
of  this  section  to  any  qualified  leaseholder  In 
em  amount  of  acreage  which  the  Secretary 
determines  will  be  necessary  to  farm  the 
land  as  a  family  farm:  Provided,  That  lease- 
hold acreages  shall  be  subject  to  the  same 
conditions  and  limitations  as  those  which 
would  apply  under  section  203  in  the  case  of 
sales  to  qualified  purchasers. 

(3)  Bach  such  lease  shall  contain  a 
requirement  that  the  leasehold  will  be  used 
as  a  family  farm  and  the  leaseholder  will 
farm  the  lands  as  a  family  farmer. 

(c)  In  determining  the  amount  of  rent 
which  a  leaseholder  shall  be  required  to 
pay.  the  Secretary  shall  require  an  amount 
sufllcient  to  enable  the  Secretary  to  pay 
all  coats,  excluding  interest,  incurred  in  the 
ownership  of  land  and  the  administration 
of  the  program  established  by  this  title. 
The  Secretary,  in  determining  the  amounts. 


shall  be  authorized  to  adopt  variable  rental 
schedules  in  order  to  take  into  account 
both  bountiful  and  natural -disaster  con- 
ditions. 

(d)  Leases  under  this  section  shall  not 
exceed,  originally  or  by  any  extension  or 
extensions,  a  total  term  of  seven  years,  and 
in  no  case  shall  any  such  lease  be  Issued 
for  a  term  of  less  than  two  years.  No  lease- 
holder shall  sublease  lands  covered  by  his 
or  her  lease  unless  approved  by  the  Secre- 
tary on  the  basis  of  an  extreme  hard- 
ship to  that  leaseholder. 

(e)  The  Secretary  shall  be  authorized  to 
terminate  any  lease  for  any  failure  to  pay 
rents  or  other  substantial  violation  there- 
of by  the  leaseholder  In  accordance  with 
such   regulations   as   he   shall   prescribe. 

(f)  In  accordance  with  such  reg^ulations 
as  the  Secretary  shall  promulgate,  a  lease- 
holder shall  be  authorized,  during  the  term 
of  that  lease,  to  make  Improvements  within 
a  five-acre  area  approved  by  the  Secretary 
for  that  purpose.  Upon  the  termination 
of  that  lease,  the  Secretary  shall  compen- 
sate the  leaseholder  for  such  Improvements 
In  an  amount  not  to  exceed  the  fair  market 
value  thereof. 

(g)  In  those  cases  where  two  or  more 
qualified  leaseholders  make  application  for 
lease  of  the  same  tract  of  land,  the  Secre- 
taxy  shall  determine  which  of  those  ap- 
plicants shall  be  entitled  to  that  lease  by 
lot  In  the  same  manner  as  provided  under 
subsection  (b)  of  section  302  of  this  Act 
for  choosing  among  competing  offers  from 
qualified  purchasers 

(h)  In  any  case  In  which  a  qualified  lease- 
holder certifies  In  a  manner  satisfactory  to 
the  Secretary  that  he  or  she  does  not  have 
the  financial  resources  necessary  to  operate 
the  lands  covered  by  that  lease  as  a  family 
farm,  including  nooflxed  assets,  such  as 
tractors,  trucks,  and  other  Items  or  mate- 
rials, the  leaseholder  shall  be  entitled  to 
receive  financial  assistance  In  accordance 
with  the  provisions  of  section  601  of  this 
Act. 

(1)  In  any  case  In  which  the  Secretary 
determines,  on  the  basis  of  a  qualified  lease- 
holder's use  of  the  lands  covered  by  his 
or  her  lease  during  the  term  thereof  and 
such  other  factors  as  the  Secretary,  by 
regulation,  shall  prescribe,  that  that  lease- 
holder can  successfully  manage  and  operate 
the  lands  covered  by  the  lease  as  a  family 
farm,  the  Secretary  shall,  upon  applica- 
tion of  that  leaseholder  submitted  to  the 
Secretary  within  six  months  prior  to  the 
expiration  of  the  term  of  that  lease,  sell 
those  lands  to  that  leaseholder  at  the  same 
price  the  Secretary  paid  for  the  land  at 
the  time  of  its  acquisition  Indexed  by  the 
Consumer  Price  Index  for  the  period  be- 
tween acquisition  and  sale  of  the  land.  If 
the  leaseholder  certifies  in  a  manner  ac- 
ceptable to  the  Secretary  that  he  or  she  does 
not  have  and  has  been  unable  to  obtain 
adequate  financial  resources  to  make  the 
purchase,  the  leaseholder  shall  be  entitled 
to  receive  financial  assistance  In  accordance 
with  section  601  of  this  Act.  All  proceeds 
of  those  sales  shall  be  placed  in  a  fund  to 
be  administered  by  the  Secretary  for  the 
purpose  of  purchasing  additional  lands  for 
lease  under  the  provisions  of  this  title. 

(J)  Upon  the  purchase  of  land  pursuant 
to  subsection  (1),  the  former  leaseholder 
shall  be  subject  to  all  of  the  conditions, 
limitations,  and  restrictions  imposed  by  the 
Federal  reclamation  laws,  including  in 
particular  title  III  of  this  act.  on  excess 
lands  and  qualified  purchasers  thereof. 
except  that,  for  purposes  of  section  303.  the 
former  leaseholder  may  count  up  to  five 
years  of  the  term  of  his  leasehold  as  if  he 
had  been  the  owner  of  t^at  land  during 
that    period. 

(k)  Notwithstanding  any  other  provision 
of  law,  a  qualified  leaseholder  shall  be  en- 
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titled  to  contract  for  water  for  lands  covered 
by  the  lease  In  the  same  manner  and  to 
the  same  extent  as  if  that  leaseholder  were 
the  owner  of  those  lands. 

(1)  In  any  action  of  the  Secretary  involv- 
ing the  denial  or  rejection  of  an  application 
for  a  lease  under  this  title,  the  Secretary 
shall  require  that  the  applicant  be  notified 
of  that  action  by  both  oral  and  written 
communications.  If  the  applicant  believes 
that  the  Secretary  has  wrongfully  denied 
or  rejected  the  application,  the  applicant 
shall  have  thirty  days  following  that  denial 
or  rejection  within  which  to  file  a  petition 
for  review  of  the  application  and  denial.  By 
regulations  promulgated  pursuant  to  sec- 
tion 604.  the  Secretary  shall  establish  proce- 
dures for  the  Initial  processing,  granting, 
and  denial  of  those  applications,  and,  follow- 
ing rejection,  for  review  thereof  by  a  dif- 
ferent authority. 

LEASING    OF    LEMOORE    NAVAL    AIB   STATION   LAND 
TO    FAMILY    FARMERS 

Sec.  502.  Within  ninety  days  following  the 
date  of  enactment  of  this  act,  the  Secretary 
of  the  Navy  shall  transfer  to  the  Secretary 
of  th;  Interior  administrative  Jurisdiction 
over  the  leasing  of  all  lands  owned  by  the 
Secretary  of  the  Navy  within  the  Westlands 
Water  District  which  qualify  as  excess  lands, 
for  purposes  of  leasing  those  lands  pursuant 
to  this  title.  The  Secretary  of  the  Navy  shall, 
however,  be  permitted  to  issue  such  rules 
and  regulations  as  he  may  deem  necessary 
for  the  operation  of  the  Lemoore  Naval  Air 
Station,  and  the  Department  of  the  Navy 
shall  retain  title  to  the  land.  On  and  after 
that  transfer,  those  lands  shall  be  available 
to  the  Secretary  of  the  Interior  for  disposi- 
tion under  this  title  In  the  same  manner  and 
to  the  same  extent  as  those  lands  purchased 
by  the  Secretary  pursuant  to  section  601, 
except  that  those  lands  with  respect  to 
which  the  Secretary  of  the  Navy  retains  title 
under  this  section  shall  not  be  available  for 
purchase  in  accordance  with  subsections  (1) 
and  J)  of  section  601.  Notwithstanding  the 
provisions  of  section  501(d)  of  this  act,  the 
Secretary  of  the  Interior  is  authorized,  upon 
the  explratio:  of  any  such  lease,  to  renew 
the  lease  for  a  further  term  or  terms. 
TITLE  VI— MISCELLANEOUS 

GUARANTEES  BY  DEPARTMENT  OF  AOBICULTURE 
OF  LOANS  MADE  BY  PRIVATE  LENDERS  TO 
QUALIFIED    LEASEHOLDERS 

Sec.  601.  (a)  In  order  to  furnish  financial 
assistance  for  purposes  referred  to  in  sub- 
sections (h)  and  (I)  of  section  501,  the  Ad- 
ministrator may,  In  accordance  with  the 
provisions  of  this  section,  guarantee  loans 
made  by  non-Federal  lenders  to  qualified 
leaseholders  for  those  purposes.  No  loan 
guarantee  under  this  section  for  any  such 
purpose  may  apply  to  so  much  of  the  prin- 
cipal amount  thereof  as  exceeds  90  per  cen- 
tum of  the  cost  of  carrying  out  any  such 
purpose. 

(b)  Individuals  seeking  guarantees  of  loans-- 
under  this  section  shall  submit  to  the  Ad- 
ministrator applications.  In  a  form  which 
the  Administrator  shall  prescribe,  containing 
such  Information  and  assurances  as  may  be 
required  by  the  Administrator.  The  Admin- 
istrator may  approve  any  such  application 
only  if — 

(1)  there  are  in  the  application  satisfac- 
tory assurances  that  the  applicant  will,  if 
the  loan  Is  granted,  keep  those  records,  and 
afford  such  access  thereto,  and  make  those 
reports  in  the  form  and  containing  the  in- 
formation, as  the  Administrator  may  reason- 
ably require;  and 

(2)  the  Administrator  determines,  in  the 
case  of  a  loan  for  which  a  guarantee  Is 
sought,  that  the  terms,  conditions,  maturity, 
security  (If  any),  and  schedule  and  amount 
of  repayments  with  respect  to  the  loan  are 
sufficient  to  protect  the  financial  Interests 


of  the  United  States  and  are  otherwise  rea- 
sonable and  in  accord  with  regulations,  in- 
cluding a  determination  that  the  rate  of 
interest  does  not  exceed  the  per  centum  per 
ann\im  on  the  principal  obligation  outstand- 
ing as  the  Administrator  determines  to  be 
reasonable,  taking  into  account  the  range 
of  interest  rates  prevailing  in  the  private 
market  for  similar  loans  and  the  risks  as- 
sumed by  the  United  States. 

(c)  In  the  case  of  any  such  loan  guaran- 
teed under  this  section,  the  United  States 
shall  be  entitled  to  recover  from  the  appli- 
cant the  amount  of  any  payments  made  pur- 
suant to  any  such  guarantee,  unless  the  Ad- 
ministrator for  good  cause  waives  the  right 
of  recovery,  and,  upon  making  any  such 
payment,  the  United  States  shall  be  subro- 
gated to  all  of  the  rights  of  the  recipient  of 
the  payments  with  respect  to  which  the 
guarantee  was  made. 

(d)  Guarantees  of  loans  under  this  sec- 
tion shall  be  subject  to  such  further  terms 
and  conditions  as  the  Administrator  deter- 
mines to  be  necessary  to  assure  that  the 
purposes  of  this  section  will  be  achieved, 
and.  to  the  extent  permitted  by  subsection 
(e).  any  of  those  terms  and  conditions  may 
be  modified  by  the  Administrator  to  the 
extent  he  or  she  determines  such  modifica- 
tion to  be  consistent  with  the  financial  in- 
terest of  the  United  States. 

(e)  Any  guarantee  of  a  loan  pursuant  to 
this  section  shall  be  Incontestable  In  the 
hands  of  an  applicant  on  whose  behalf  the 
guarantee  Is  made,  and  as  to  any  person 
who  makes  or  contracts  to  make  a  loan  to 
the  applicant  In  reliance  thereon,  except 
for  fraud  or  misrepresentation  on  the  part 
of   the   applicant  or   such   other   person. 

(f)  The  cumulative  total  of  the  principal 
of  the  loans  outstanding  at  any  time  with 
respect  to  which  guarantees  have  been  is- 
sued under  this  section  is  authorized  to  be 
any  amount  not  in  excess  of  $50  million. 

copies  AND  EXPLANATIONS  OF  THIS  ACT  TO  BE 
FREELY  AVAILABLE 

Sec.  602.  The  Secretary,  on  request  of  any 
Individual,  shall  furnish  without  cost  to 
that  individual  a  copy  of  this  Act,  together 
with  a  summary  explanation  of  the  pro- 
visions thereof  written  in  simple  English  or 
in  simple  Spanish,  as  the  requesting  indi- 
vidual desires. 

NEGOTIATIONS  OP  PROJECT  CONTRACTS  TO  BE 
CONDUCTED  IN  OPEN  SESSIONS  FOLLOWING 
PUBLIC    NOTICE 

Sec.  603.  After  the  date  of  enactment  of 
this  Act.  all  contract  negotiations  Involving 
construction,  reconstruction,  enlargement. 
operation,  repayment  of  costs,  excess  lands, 
rights  to  water,  or  other  aspects  of  any  proj- 
ect or  division  existing  under  or  subject  to 
the  Federal  reclamation  laws,  or  any  combi- 
nation of  those  subjects,  shall  be  conducted 
In  public  sessions  and  pursuant  to  public 
notice  given  in  a  form  and  manner  calcu- 
lated to  provide  the  widest  practical  actual 
notice  to  interested  parties.  All  parties  con- 
ducting such  negotiations.  Including  but  not 
limited  to  the  Secretary  and  his  delegates, 
shall  share  responsibility  for  implementing 
the  policy  of  this  section,  to  assure  notice 
to  and  participation  or  observation  by  the 
public  in  all  negotiations  involving  con- 
tracts, including  amendatory  and  supple- 
mental contracts,  affecting  projects  or  divi- 
sions. 

SECKKTARY'S   RTTLKS   AND    BEGTH^TIONS   TO   BC 
PUBLISHED 

Sec.  604.  Beginning  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  take  no  action  pursuant  to 
or  in  implementation  of  the  Federal  recla- 
mation laws,  except  in  accordance  with  pub- 
lished, formal  rules  and  regulations  promul- 
gated by  the  Secretary.  Those  rules  and  regu- 


lations shall,  in  addition  to  other  matters, 
be  explicit  in  making  provision  for  the  dla- 
posltion  of  excess  lands.  All  such  rules  and 
regulations  shall  be  published  in  the  Federal 
Register  not  less  than  thirty  dajrs  before 
becoming  effective.  All  such  rules  and  regu- 
lations, including  amendments  thereto,  shall 
be  subject  to  the  provisions  of  subchapters 
I  and  II  of  chapter  5  of  title  6.  United  States 
Code. 

DEPARTMENT    OF   AGRICULTURE    PROCBAMS   FOB 
PAMILT    FABMEBS 

Sec.  605.  In  order  to  facilitate  the  success- 
ful operation  of  the  other  titles  and  purposes 
of  this  Act.  the  Secretary  of  Agriculture  is 
authorized  and  directed  to  make  available, 
to  the  maximum  extent  authorized  by  law, 
to  family  farmers  in  each  irrigation  district, 
those  benefits  provided  to  farmers  and 
stockmen  under  programs  administered  by 
the  Farmers  Home  Administration,  the  Agri- 
cultural Stabilization  and  Conservation 
Service,  the  Soil  Conservation  Service,  the 
Federal  Crop  Insurance  Corporation,  the  ex- 
tension service,  and  by  such  other  agencies 
and  offices  of  the  Department  of  Agriculture 
ar.  may  be  appropriate. 

AUTHOBIZATION    OF   APPBOPRIATIONS 

Sec.  606.  For  the  fiscal  year  beginning 
October  1.  1977.  and  each  fiscal  year  there- 
after, there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

Section-by-Section  Analysis  of  the  Recla- 
mation Lands  Family  Farm  Act 
tttle  l:  findings,  purposes,  akd  deftntitons 

Sec.  101.  Findings  and  Purposes:  Reclama- 
tion law  was  designed  to  encourage  family 
farming,  but.  in  many  districts,  this  has  not 
been  the  case.  Large  subsidies  have  gone  to 
Investors  and  large-farm  operators,  even 
though  there  are  many  would  be  farmers 
willing  and  able  to  operate  smaller  scale 
family  farms.  The  subsidies  in  Reclamation 
law  are  too  large  and  need  to  be  reduced. 
This  law  would  assure  that  only  family 
farmers  could  benefit  from  Reclamation  law 
and  limits  the  subsidies. 

Sec.  103.  Definitions 

(1)  a  family  farm  Is  defined  as  no  more 
than  320  acres  of  class  one  land  or  its  equiva- 
lent in  lands  of  lesser  productivity,  and 
which  is  operated  or  owned  and  operated  by 
a  family  farmer. 

(2)  a  cooperative  family  farm  is  a  Jointly 
operated  farm,  no  larger  than  320  acres  per 
family. 

(3)  a  family  farmer  owns  and  operates,  or 
leases  and  operates  a  family  farm  and  derives 
a  major  portion  of  his  Income  from  the  farm. 
The  term  does  not  Include  those  whose  par- 
ticipation is  primarily  limited  to  manage- 
ment. 

(4)  a  qualified  purchaser  is  a  purchaser 
who  certifies  that  the  land  he  or  she  pur- 
chases will  be  used  as  a  family  farm. 

(5)  a  cooperative  family  farm  is  a  family 
farmer  who  owns  and  operates  or  leases  and 
operates  a  cooperative  family  farm. 

(6)  qualified  leaseholder  is  an  individual 
who  would  be  eligible  to  own  land  under 
reclamation  law  but  is  unable  to  do  so 
financially. 

(7-13)  "dependent".  "Secretary",  "Fed- 
eral Reclamation  Law",  "project",  "division". 
"Administrator"  and  "class  1  land"  ar«  de- 
fined. 

TPTLB    n:    ACRKAOE    LIMITATIONa   Am) 
EQUTVALENCT 

Sec.  301.  Equivalency.  The  Secretary  may 
establish  equivalency  formulas  to  compen- 
sate for  land  owned  in  reclamation  projects 
which  is  of  lesser  productive  value  than  claaa 
one  lands,  provided  that  the  growing  season 
for  such  land  is  less  than  180  days. 

Sec.  303.  Purchase  of  Land  for  Depend- 
ents  of  Qualified  Purchaser.  Qualified  piu- 
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chasers  may  purchase  and  qualified  lease- 
holders may  lease  160  acres  In  their  own 
name  and  160  acres  in  the  name  or  a  de- 
pendent residing  with  them.  Single  Individ- 
uals without  dependents  can  purchase  320 
acres.  Cooperative  family  farms  can  purchase 
up  to  320  acres  per  family  Families  not 
farming  the  land  they  own  are  limited  to  160 
acres  and  must  live  within  26  miles  of  their 
land. 

TITLZ  ni:    EXCESS  LANDS  AND  IXaiGATION   RIGHTS 

Sec.  301.  Rights  to  Water  and  Termination 
or  Suspension  Rights;  Moratorium  on  Sales 
of  Excess  lands. 

(a) .  One  year  after  enactment,  no  water 
shall  be  delivered  unless  the  lands  receiving 
the  water  are  family  farms  or  cooperative 
family  farms. 

(b).  In  addition  to  family  farms  and  co- 
operative family  farms,  the  following  lands 
may  receive  water:  land  under  recordable 
contract,  land  owned  by  a  former  family 
farmer  who  farmed  the  land  for  five  years, 
land  leased  by  a  family  farmer  for  no  more 
than  two  of  ten  years,  land  now  operated  or 
acquired  by  Inheritance  or  devise,  provided 
that  the  land  comes  Into  compliance  within 
3-10  years,  depending  on  circumstances,  and 
land  In  future  projects  owned  by  landowners 
agreeing  to  pay  full  Interest  on  their  repay- 
ment obligation. 

(c).  Elaborates  the  time  frame  for  certain 
exceptions  In  (b) . 

(d).  Termination  shall  be  proceeded  by 
written  notice  60  days  In  advance.  Estab- 
lishes procedures  to  contest  termination  of 
water  deliveries,  and  to  extend  the  period 
of  delivery  during  such  a  contest. 

(e) .  Establishes  procedure  for  proposing 
rvUes  and  regulations  for  this  section. 

(t) .  Provides  for  a  one-year  moratorium  on 
land  sales  to  allow  the  regulations  to  be 
established. 

Sec.  303:  Disposition  of  Excess  Lands,  la  & 
b).  Landowners  selling  excess  lands  will  be 
allowed  to  sell  their  land  to  their  children. 
siblings,  spouses  or  tenants  or  employees 
(provided  they  have  served  at  least  five 
years),  provided  that  they  comply  with  the 
requirements  of  this  act.  Land  not  sold  to 
these  Individuals  will  be  sold  through  a  lot- 
tery or  other  Impartial  means  of  selection 
determined  by  the  Secretary,  and  will  be 
■old  In  parcels  of  such  a  size  as  to  maximize 
the  opportunity  to  establish  family  farms  in 
the  area.  Participants  in  the  lottery  must  be 
quaUfled  purchasers. 

(c)  Appraisals  made  by  the  Bureau  of 
ReclJUDAtlon  of  excess  land  to  prevent  ex- 
ceaa  profits  to  landowners  shall  be  made  with- 
out reference  to  any  chattel,  fixture,  or  other 
property  which  can  be  liquidated  in  a  sep- 
arate sale.  The  sale  price  of  excess  laud  shall 
not  exceed  the  price  at  the  time  the  land  be- 
gan to  receive  water  Indexed  by  the  Con- 
sumer Price  Index  for  the  period. 

(d)  Disagreements  on  price  between  the 
buyer  and  seUer  will  be  settled  by  arbitra- 
tion. 

Sec.  303.  Speculation  and  Profiteering  Pro- 
hibited. Land  purchased  as  excess  may  be 
sold  at  Its  market  value  only  after  it  has  been 
farmed  by  the  purchaser  for  not  less  than  10 
years.  Until  such  time.  It  must  be  sold  at 
Its  purchase  price  Indexed  by  the  consumer 
price  Index  for  the  period. 

Trn.1    tV    BXTATMENT    OT    PI        EOT    COSTS 

Sec.  401  (a)  Stipulates  that  water  rates 
will  be  renegotiated  every  five  years. 

(b)  Repayment  for  water  deliveries  shall 
begin  as  s*ch  project  portion  Is  completed 

Sec.  402.  In  all  future  projects,  landown- 
ers may  choose  to  pay  commercial  interest 
rates  on  their  repayment  obligation  and  not 
be  subject  to  acreage  UmlUtlon  law.  or  pay 
one-hsJf  such  rates  and  be  subject  to  acreage 
limitations. 
TiTL«  V  LXAaiira  o»  ckbtaim  sxcxaa  lands 

Sec.  501.  (a)  The  Secretary  is  authorized 
to  spend  930  million  over  the  next  four  years 


to  purchase  excess  lands  sold  voluntarily  to 
him  to  be  leased  according  to  the  provisions 
of  this  section. 

(b-f)  The  Secretary  will  lease  the  lands 
so  purchased  to  qualified  leaseholders,  pro- 
vided they  comply  with  the  acreage  limita- 
tion provisions  of  section  202.  Rent  for  such 
lands  will  cover  all  taxes  and  administrative 
costs  of  the  land.  Leases  shall  not  be  ex- 
tended for  more  than  seven  years  for  any  one 
family.  Administrative  provisions  for  leasing 
are  detailed. 

(g)  Where  more  than  one  qualified  lease- 
holder applies  for  land,  the  successful  ap- 
plicant shall  be  chosen  by  lottery 

(h)  Where  a  quaUfled  leaseholder  certifies 
that  he  or  she  does  not  have  the  funds  to 
operate  the  larm,  the  Secretary  may  assist 
the  Individual  as  specified  in  section  801 
I  financing) . 

1 1 )  If  a  qualified  leaseholder  demonstrates 
an  ability  to  manage  the  farm  successfully, 
he  or  she  may  buy  the  farm,  with  the  as- 
sistance of  loan  guarantees  from  the  Secre- 
tary. The  price  of  the  land  shall  be  the  price 
at  the  time  purchased  by  the  Secretary  In- 
dexed by  the  Consumer  Price  Index. 

I J I  After  purchasing  such  land,  the  former 
leaseholder  will  be  subject  to  all  the  require- 
ments applicable  to  a  quaUfled  purchaser. 

(k)  Qualified  leaseholders  may  contract 
for  water 

il)  Leaseholders  denied  the  right  to  pur- 
chase are  entitled  to  written  notification 
Procedures  for  review  of  the  denial  are  es- 
tablished 

502  Leasing  of  Lemoore  Naval  Air  Station 
Land  to  Family  Farmers  Lands  owned  by 
the  Navy  at  Lemoore  Naval  Air  Station  in 
the  Westlands  District  shall  be  leased  by  the 
Secretary  under  the  same  provisions  as  in 
Sec  501.  except  that  the  land  may  not  be 
purchased,  the  leases  may  be  renewed,  and 
the  Navy  will  retain  all  rights  to  restrict 
leases  in  such  a  way  as  to  assure  the  safety 
of  the  Naval  facility 

TrrLE  VI 

601  lai  90  :  guarantees  of  loans  under 
subsections  502  (h)  and  (i)  may  be  made 
by  the  Secretary,  provided  that  such  guaran- 
tees are  for  loans  that  are  lilcely  to  be  re- 
paid Administrative  provisions  for  such 
guarantees  are  clarlfled 

602  Copies  and  Explanations  of  this  Act 
to  be  Freely  Available 

603  Negotiations  of  Proiect  Contracts  to 
be  Conducted  in  Open  Sessions  Following 
Public  Notice 

604  Secretary's  Rules  and  Regulations  for 
this  Act  to  Be  Published 

605  Department  of  Agriculture  Programs 
for  Family  Farmers  Programs  for  family 
farmers  under  the  Department  of  Agricul- 
ture will  malce  their  beneflts  available  to 
reclamation  farmers  on  a  non-discriminatory 
basis 

606  Authorization  of  Appropriations  Au- 
thorizes such  funds  as  are  necessary 

Statement   or   Senator    Oaylord    Nelson 

The  Reclamation  Lands  Family  Farm  Act 
Mr  Chairman,  members  of  the  Committee, 
I  appreciate  the  opportunity  to  appear  be- 
fore you  today  to  testify  on  8.  1812.  the  Rec- 
lamation Lands  Family  Farm  Act.  This 
hearing  marks  what  I  hope  will  be  the  cul- 
mination of  a  long  effort  to  restore  rec- 
lamation law  to  Its  original  purpose  of 
settling  family  farmers  on  the  land  I  have 
been  involved  in  this  Issue  since  1964,  first 
as  a  member  of  this  committee  and  later 
as  chairman  of  the  Senate  Small  Business 
Committee  I  have  held  four  hearings  on  the 
subject  along  with  Senator  Haskell,  who  as 
the  representative  of  the  Interior  Commit- 
tee co-chalred  two  hearings  on  reclamation 
law  with  me  in  1975  and  1976.  Senator 
Haskell  and  Senator  Abourezk  are  also  spon- 
sors of  this  bin  I  deeply  regret  that  our 
fourth  sponsor.  Senator  Lee  Metcalf .  died  be- 
fore he  could  see  this  issue  resolved.  Sena- 


tor Metcalf  was,  of  course.  Chairman  of  the 
Public  Lands  Subcommittee,  and  had  com- 
mitted himself  to  chair  these  hearings  to- 
day. Senator  Metcalf  was  deeply  com- 
mitted to  reform  of  reclamation  law.  As  a 
firm  believer  In  the  family  farmer,  he  was 
deeply  disturbed  by  the  failure  of  the  rec- 
lamation program  to  achieve  Its  goals  in  so 
many  areas.  He  possibly  more  than  any  other 
member  of  this  body,  understood  the  com- 
plexities of  reclamation  law. 

This  statement  Is  based  in  substantial 
part  on  information  accumulated  from  hear- 
ings I  conducted  in  1964  and  1966  a.s  a  mem- 
ber of  the  Interior  Committee  and  from 
Joint  hearings  in  1975  In  Washington  and 
1976  in  Fresno.  California  by  the  Small 
Business  Committee  and  the  Interior  Com- 
mittee The  report  on  those  hearings  by  the 
Small  Business  Committee  has  Just  recently 
been  Issued 

S  1812  would  update  reclamation  law  by 
revitalizing  Its  commitment  to  settling 
family  farmers  on  the  land,  by  Increasing  the 
acreage  limitation  to  an  amount  consistent 
with  modern  farming  practices,  and  by  In- 
stituting an  acreage  equl' alency  formula 
so  that  areas  with  poorer  growing  conditions 
would  be  treated  equitably. 

These  provisions  would.  I  believe,  bring 
reclamat  on  law  back  to  what  It  was  originally 
meant  to  be — and  what  It  still  should  be 
today  Passed  In  1902.  the  law  clearly  stated 
that  Its  purpose  was  to  settle  family  farmers 
on  the  land  Senator  Clark  of  Wyoming,  one 
of  the  prime  movers  of  the  bill,  stated  that 
■the  purpose  of  the  bill,  the  effect  of  the 
bill  honestly  administered,  would  be  to  make 
individual  homes  In  small  areas,  and  would 
most  effectively  prevent  the  accumulation 
of  large  holdings  in  the  hands  of  sheep  kings 
or  speculators  "  F  H  Newell,  the  first  Com- 
missioner of  Reclamation,  stated  that  "The 
object  of  the  Reclamation  Act  Is  not  so  much 
to  Irrigate  land  as  It  Is  to  make  homes 
it  Is  not  to  irrigate  the  lands  which  now 
belong  to  large  corporations  or  to  small  ones. 
It  Is  not  to  make  these  men  wealthy,  but 
It  Is  to  bring  about  a  condition  whereby  that 
land  shall  be  put  Into  the  hands  of  the 
small  owner,  whereby  the  man  with  a  family 
can  get  enough  land  to  support  that  family." 
The  reason  for  this  purpose  Is  clear:  It  Is 
impossible  to  justify  subsidizing  large, 
wealthy  farmers  through  the  provisions  of 
federally  supplied  water.  The  government 
should  not  favor  one  class  of  farmers  over 
everyone  else  unless  there  is  a  compelling 
policy  reason  to  do  so.  The  reason  In  rhls 
case  was  that  without  the  subsidy,  settling 
the  West  with  family  farmers  would  be  im- 
possible— they  lacked  the  resources  to  over- 
come the  obstacles  to  farming  there. 

To  accomplish  this  purpose,  the  law 
limited  ownership  to  160  acres  and  required 
that  owners  reside  on  or  near  their  land. 
Residency  was  Interpreted  as  within  50  miles 
and  the  160  acre  limitation  was  interpreted 
to  allow  320  acres  for  a  man  and  his  wife. 
Owners  of  more  than  160  acres  were  required 
to  sign  "recordable  contracts"  pledging  to 
sell  their  excess  lands  to  qualified  purchasers 
within  10  years. 

Gradually  the  law  was  eroded,  however,  at 
least  In  some  parts  of  the  West.  A  1926  Act 
amending  reclamation  law  did  not  mention 
the  residency  requirement  and  the  Interior 
Department  Interpreted  this  as  a  Congres- 
sional repeal  of  the  requirement,  although 
the  doctrine  of  repeal  by  Implication  has 
received  little  favor  In  the  courts.  Moreover, 
Congress,  in  1939.  specifically  repealed  the 
requirement  under  certain  conditions  for 
veterans  Congress  would  not  have  later  re- 
pealed a  law  if  it  was  already  repealed.  More- 
over, the  160  acre  limitation  was  Interpreted 
to  mean  160  acres  per  person,  so  that  It  was 
possible  to  put  together  large  groups  of 
owners,  most  of  whom  would  be  non-resi- 
dent, non-farming  investors,  who  could  then 
lease  the  land  to  an  operator.  In  this  way, 
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It  was  possible  to  have  farms  of  very  large 
size  technically  comply  with  the  160  acre 
limitation.  It  has  been  this  pattern  that  has 
caused  most  of  the  abuse  of  the  spirit  of 
reclamation  law.  It  Is  easy  to  understand 
why  the  group-sale  pattern  has  become 
common. 

Investing  In  reclamation  land  was  and  Is 
very  appealing  because  the  sale  price  of  the 
land  Is  controlled.  Naturally,  the  provision 
of  water  vastly  enhances  the  value  of  the 
land,  since  in  most  cases  It  would  either  be 
unproductive  or  marginally  productive.  To 
prevent  people  from  purchasing  the  land 
sold  as  excess  as  a  speculative  Investment — 
speculation  in  effect  financed  by  the  federal 
government — the  law  requires  that  the  price 
of  the  land  be  Its  value  at  the  time  of  the 
"proposed  construction  of  the  project."  In 
practice,  this  control  has  only  been  weakly 
exercised,  as  discussed  below,  but,  even  so, 
the  land  Is  typically  sold  at  hundreds  of  dol- 
lars less  than  its  market  value.  An  Investor 
can  purchase  land  at  bargain  rates,  there- 
fore, and  lease  it  at  market  rates.  If  he  holds 
the  land  long  enough,  the  law  allows  him  to 
then  sell  it  at  market  value.  I  think  It  hardly 
needs  to  be  said  that  such  a  practice  Is  a 
flagrant  violation  of  the  spirit  of  the  law 
and  an  embarrassing  and  expensive  rlpoff 
of  the  taxpayer. 

This  pattern  of  Investing  In  land  and 
leasing  It  to  large  operators  Is  by  far  the 
most  common  In  California,  although  It  ap- 
pears to  occur  elsewhere.  Its  prevalence  in 
California  can  probably  best  be  explained 
by  the  fact  that  factory  farming  is  more 
common  in  California  than  the  rest  of  the 
West  When  reclamation  came  to  the  West, 
large  scale  farms  were  already  common,  and 
the  law  would  have  had  to  break  up  these 
farms  in  order  for  It  to  have  Its  Intended 
effect.  In  practice,  ownership  patterns  were 
changed  as  land  was  sold  in  parcels  of  160 
acres  or  less.  but.  a  OAO  report  concluded, 
farm  operating  size  underwent  much  less 
change,  and  large  scale  farming  remained 
very  common. 

In  the  rest  of  the  West,  however,  reclama- 


tion projects  generally  were  Initiated  in 
areas  where  there  already  was  an  historic 
pattern  of  family  farming.  Since  this  pattern 
was  caused  by  economic  forces,  the  law  did 
not  effect  the  size  of  farming  operations  in 
any  substantial  way.  For  most  farms  in 
reclamation  projects  In  the  West,  the  acre- 
age limitation  is  not  a  problem.  For  some, 
however,  it  is.  A  few  of  these  appear  to  be 
factory  type  farms  such  as  the  law  was 
meant  to  discourage.  For  most,  however,  the 
limitation  is  simply  too  small,  even  thotigh 
the  farms  are  genuine  family  farms  and 
would  be  even  if  allowed  to  expand  to  the 
acreage  desired  by  their  owners.  The  prob- 
lem with  these  farmers  generally  Is  that  they 
do  not  wish  to  divest  ownership  of  their 
farm  to  their  wives,  children,  distant  cousins, 
or  some  unrelated  far  off  Investor.  They  see 
the  "per  person"  aspect  of  the  acreage  limi- 
tation for  what  It  Is — a  legal  sham,  a  way  to 
get  around  the  law.  What  they  ask  for  is  a 
reasonable  limitation  on  a  per  farm  basis, 
one  that  takes  into  account  variations  in 
soil  conditions  and  growing  seasons.  This  U 
the  goal  of  S.  1812. 

What  this  history  Indicates  Is  that  recla- 
mation law  has,  at  best,  had  no  effect  on  the 
size  of  farming  operations,  and  consequently 
has  not  fostered  family  farms.  At  worst,  It 
has  served  to  encourage  large-scale  farms  in 
parts  of  the  West  by  providing  them  with 
cheap  water,  while  making  life  very  difficult 
In  other  parts  of  the  West  for  genuine  fam- 
ily farmers  who  need  more  than  160  or  320 
acres  because  of  poor  soil  or  short  growing 
seasons,  or  both. 

Many  people  would  ask  at  this  point,  how- 
ever, whether  there  are  in  fact  small  family 
farmers  who  would  like  to  buy  the  land, 
and.  If  so.  what  has  prevented  them  from 
doing  so.  The  answer  to  the  first  question 
Is  an  unequivocal  yes.  In  our  field  hearings 
In  Fresno,  California,  we  investigated  one 
reclamation  project  where  the  problems  enu- 
merated here  were  particularly  severe.  Liter- 
ally hundreds  of  family  farmers  and  their 
children  came  to  the  hearings.  When  asked 
if  there  were  people   in   the   audience  who 


wanted  to  buy  the  land,  and  had  the  know- 
how  and  capital  to  do  so,  hundreds  of  peo- 
ple stood.  <~>ne  real  estate  broker  alone  rep- 
resented 500  clients,  with  financing  and 
agricultural  ability,  who  wanted  to  buy  the 
land  but  had  been  unable  to  do  so. 

What  prevented  these  people  from  bujring 
the  land  that  they  wanted  to  buy  It  In  small 
parcels — 160,  320  acres,  etc  Those  selling 
the  land,  however,  did  not  want  to  sell  It 
that  way.  The  sale  price  of  their  land  was 
controlled  but,  as  the  GAO  has  pointed  out, 
by  insisting  on  selling  the  land  in  large 
contiguous  parcels,  the  seller  could  insist 
on  the  sale  of  equipment  and  other  Items 
(an  airstrip  and  a  lease  agreement  in  one 
case,  for  Instance)  as  jjart  of  the  sale.  These 
Items  could  be  priced  at  a  much  higher  level 
than  their  real  worth,  thus  inflating  the  value 
of  the  land  above  Its  proper  price.  The  com- 
mittee I  chaired  received  substantial  and 
clear  evidence  of  the  frequency  of  this  prac- 
tice. The  small  farmer  is  shut  out,  even 
though  many  indicated  to  the  committee 
that  they  were  willing  and  able  to  pay  the 
full  price  for  the  land. 

The  pattern  described  here  can  be  docu- 
mented by  Bureau  of  Reclamation  figures 
I  have  sought  for  a  year  and  a  half.  At  the 
hearings  in  Fresno  I  asked  the  Bureau  if 
they  knew  how  many  farmers  In  reclama- 
tion projects  were  family  farmers,  by  some 
definition  of  their  choosing.  There  Is  no 
more  telling  indication  on  the  failure  of 
reclamation  law  than  the  fact  that  the  Bu- 
reau had  no  Idea  at  all.  and  that  even  when 
specifically  asked  to  provide  the  Information, 
they  Ignored  the  request.  The  very  purpose 
of  the  program  was  to  settle  family  farmers 
on  the  land,  but  the  Bureau  had  no  Idea 
whether  the  program  was  achieving  this  or 
not. 

Finally.  I  have  received  some  figures,  how- 
ever. This  Information,  duplicated  In  the 
table  printed  below,  tabulates  the  jjercentage 
of  owners  who  are  resident  and  the  average 
operating  size  of  family  farms  In  reclama- 
tion projects  selected  for  their  representa- 
tiveness of  the  program. 


IMPACT  OF  RULES  AND  REGULATIONS-ACREAGE  LIMITATION  SUMMARY  OF  DATA  FOR  SELECTED  RECLAMATION  PROJECTS,  OCTOBER  1977 


Ownerships 


Firm  operations 


Region    District  and  type  of  ownership 


Number 


Acres  1 


Average  size 
(acres) 


Residents  • 


Percent 


Average  size 

operation 

Operators  -  (acres) 


PN  Quincy  Columbia  Basin: 

Sinjie                                                                                    515  50,979  99 

Joint -  1,262  171,925  136 

Multiple 249  38,789  156 

Total 

A  &  B  Irrigation  District: 

Single 

Joint - 

Multiple... .     

Tola! -  554  76,796  139 

MP  WkI  Water  District: 

Single       -                                                                                     ...  945  347,864  368 

Joint 312  71,235  228 

Multiple (1,859)565  155,901  276 

JM..\. 1,822  575,000  316 

Pinoche  Water  District: 

Single       ...                                                     36  13,611  378 

Joint...:       "               . 25  3,402  136 

Multiple.- ---- (117)36  20,844  579 

Total 97  47, 857  igT 

San  Luis  Water  District : 

Single 113  18,193  161 

Joint....- --  72  10,222  142 

Multiple (341)103  24,495  238 

288  52, 910  184 

IG  Yuma  Irrigation  District: 

Single - 17  828 

Joint --- ----  56  2,872 

Multiple -  - -  104  7,193 

Total-..  ---- 177  10,893  169 

Footnotes  at  end  of  table. 


331 

1,000 
62 


2.026 

261,  693 

129 

1,393 

69 

2 

534 
I& 

373 

74, 124 

2,299 

187 
139 
128 

2 

501 
11 

100 
94 
61 

2 

447 

10 

514 


425 
140 

75 


640 


20 
18 
7 


45 


18 
29 
40 


87 


49 

51 
69 


16 
55 
93 


164 


64 
79 
25 

2 

447 - 

10 

93  459  167 

45         86 

45  78  .  

13         35  

35        199  27m9 

56         20  - 

72         IB 

20  7  ..-- 

46  45  1, 064 

16         18  

40         29 - 

39         26  

30         73  724 

94  16  — 

98         42  

90 75  

93        133 
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IMPACT  OF  RULES  AND  REGULATIONS-ACREAGE  LIMITATION  SUMMARY  OF  DATA  FOR  SELECTED  RECLAMATION   PROJECTS.  OCTOBER  1977-Continu«J 


Number 

Ownersh 

PS 

Farm  operations 

Operators  • 

Ration     Diitrid  ind  typ*  of  awn•rI^lp 

Acres  1 

A»erege  size 
(acres) 

Residents ' 

103 

1.416 

134 

Percent 

54 
95 
54 

Average  size 

operation 

(acres) 

LC — Continuad 

Yumi-MasalDO: 

Sinito 

249 
1.926 

5,648 
4,464 

10.948 

21,060 

30 

3 

44 

66  . 

71  . 

134  . 

Joint 

MuKipla 

Total 

Rasarvation  division: 

Sinila 

55 

a 

1,761 
4.363 
8,392 

32 

30 
365 

48 

100 
22 

82 
70 
96 

34  . 

77  . 
13 

78 

Joint 

Muitipia ; " 

22t 

M.M6 

65 

170 

77 

124 

117 

ui;            Hammond : 

Sinjle 

42 

160 

5 

668 

2.668 

550 

16 

17 

110 

30 
155 

2 

72 

97 
40 

31  . 

155  . 

2  . 

Joint 

Multiple 

207 

3,886 

19 

187 

90 

188 

21 

tmary  County: 

Sinjla 

Joint 

9 

5 

673 

1,310 

40! 

75 

5 

80 

8 

234 

1 

89 

94 

20 

5  . 

232  . 

1 

Muitipia 

263 

2.384 

9 

243 

92 

238  , 

Smitti  Fork: 

Singla 

1< 

90 

11 

970 

6,620 
1,  738 

54 

74 
158 

15 
84 
10 

83 
93 
91 

12  . 
«1  -. 
10.. 

Joint 

Multiple 

119 

9,328 

78 

109 

92 

103 

91 

SW              w.  U.  Austin: 

Sinjia 

U9 
241 

60 

9.562 
29,  426 

8.614 

74 
119 
144 

92 

197 

14 

23 

9  .. 

97  . 

8 

Joint 

Multiple 

Tn**l 

437 

47.602 

109 

303 

69 

114 

418 

ton  Sumnef 

Sinjie 

43 

2SII 
18 

982 

4,805 
713 

23 

19 
45 

35 

217 
9 

81 
87 
60 

26  .. 
173  .. 

Joint  

Multiple 

10    . 

309 

6.S00 

21 

261 

85 

209 

31 

Tucumcan 

Single    

« 
358 

63 

5.426 

28.  407 

7.553 

80 
79 

121J 

49 

282 

29 

72 

79 

46 

31  .. 

290 
28 

Joint         ..  .                                                                   

Multiple 

489 

41,386 

8S 

360 

74 

349 

119 

UM             nearl  ««ounljin  I.D.: 

Single 

1 

5,814 

21,562 

944 

43 

167 
86 

125 

119 

3 

93 
92 

27 

111  .. 

Joint 

Multiple 

90 

3 

275 

28,  320 

103 

247 

90 

204 

139 

Maiu  i.u. 

Single      

136 
92 

19 

15.S30 

11.403 
5,088 

114 
124 
268 

131 

91 
17 

96 

99 

90 

116 

89  .. 

17   .. 

Jmnt        

Multiple 

247 

32.021 

506 

239 

97 

212 

151 

LM              H  4  Rw  I.U.: 

Single      

Joint                                                                 

H 

SO 

9 

5.601 
3.938 
1.451 

97 
131 
161 

46 
25 

6 

79 
83 

67 

15  .. 

Multiple il"l 

18 
6 

97 

10.990 

113 

77 

79 

39 

282 

Single^ 

194 
129 

72 

26,303 
17. 237 
11,30S 

136 

134 

173 
124 
56 

89 

9t 
78 

86     .. 

80   ... 
23 

Joint       

MuHiple 

395 

54,  845 

139 

353 

89 

189 

290 

1  Includes  ill  irritable  lend  tor  service  m  district,    ncludmg  euess  lend 
•  Residency  tiased  on  owners  of  record  hung  witfim  50  mi  o(  lind 

■Opeiatori  based 
*ield  Denonnel  of  fj 

on  district  Aater  billing  records  and 

general  Know 

ledge  ol  district 

and  Bureau 

The  table  presents  a  striking  pattern  In 
the  three  California  projects  listed,  average 
farm  operating  size  Is  724.  1.064  and  2,889 
acres.  30.  46.  and  35'"  of  the  owners  are  resi- 
dent Outside  California,  however,  average 
farm  sizes  are  much  smaller — the  largest 
t>elng  418  acres  In  a  Texas  district,  while 
the  "typical"  average  Is  around  200  acres 
Moreover,  in  almost  every  district,  over  85" 
of  the  owners  are  resident,  and  the  smallest 
percentage  Is  still  85',  In  many  districts  al- 
mo«t  all  the  owners  are  resident  (live  within 
50  mile*). 


Thl.<»  data  of  course  Is  subject  to  all  the 
problems  of  "average  figures,  but  the  dlf- 
lerence  between  Calirornla  and  everywhere 
else  cannot  be  explained  away  Clearly  rec- 
lamation law  has  failed  to  establish  family 
farming  where  family  farming  did  not  pre- 
viously predominate 

The  data  are  Interesting  for  the  light  they 
shed  on  ihe  history  uf  the  program,  but 
they  are  relevant  also  to  the  question  most 
presalngly  at  hand  tcxlay  what  should  the 
acreage  limitation   be  for  modern   farming"! 

Before  we  can  answer  that  question,  how- 


e.er.  we  must  first  address  whether  there 
should  be  any  acreage  limitation  at  all  There 
are  those  who  would  argue  that  we  have 
no  right  to  constrain  farmers  from  reaching 
their   highest   level   of  productivity 

There  are  a  number  of  Important  responses 
to  this  The  most  essential  Is  that  we  are  not 
Mmltlng  the  amount  of  land  anyone  can  own, 
we  are  limiting  his  right  to  receive  federally 
subsidized  water  Irrigators  repay  only  a 
portion  o!  projects  costs  In  almost  every 
case,  and  even  then,  have  at  least  a  ten  year 
grace    period    In    which    they   repay   nothing. 
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and  then  repay  costs  over  40  years  with  no 
Interest.  We  all  would  like  to  have  a  mort- 
gage such  as  that.  The  Water  Resources 
Council  has  computed  the  average  federal 
subsidy  to  Irrigation  projects  at  82% — com- 
pared to  36  ^^  for  municipal  and  industrial 
water.  It  Is  true  that  the  dollars  invested  re- 
turn a  number  of  benefits,  but  those  dollars 
could  have  been  spent  to  give  other  deserving 
people  benefits,  or  to  reduce  our  taxes  and 
keep  the  money  flowing  In  the  economy. 

This  subsidy  Is  Immense — It  averages 
$1,000-2.000  an  acre  (present  value  over  the 
life  of  the  project) .  Without  an  acreage  lim- 
itation, this  means  a  1,000  acre  farm  would 
receive  a  subsidy  with  a  present  value  for  the 
life  of  the  project  of  $1,000,000  to  $2,000,000. 
/.  5.000  acre  farm — by  no  means  uncommon 
In  California — would  receive  a  subsidy  of 
$5-10  million  We  surely  do  not  want  to  limit 
a  farmer  to  an  acreage  on  which  he  cannot 
make  a  living,  but  we  do  not  want  to  allow 
the  subsidy  to  go  to  a  farmer  farming  more 
than  he  needs  to  make  a  good  living  either. 

We  also  do  not  want  to  limit  productivity. 
but  study  after  study  has  shown  that  the 
optimally  sized  unit  Is  that  run  by  a  family 
with  little  or  no  hired  labor.  While  the  size 
of  such  a  unit  varies  by  crop,  there  are  many 
crops  for  which  very  small  acreages  are  more 
than  adequate  to  reach  the  optimal  size,  and 
almost  no  crops  for  which  farms  of  several 


hundred  acres  are  needed.  Finally,  the  con- 
cept of  maximiua  efficiency  does  not  distin- 
guish between  levels  of  efficiency.  It  may  be 
that  for  a  certain  crop,  1,000  acres  is  the 
optimal  size,  but  320  acres  is  only  slightly 
less  efficient.  Moreover,  for  many  crops,  there 
are  diseconomies  of  scale,  although  federal 
tax  policies  and  the  natural  desire  to  in- 
crease profits  may  push  farm  size  beyond  its 
most  efficient  size.  In  other  words,  a  reason- 
able acreage  limitation  does  not  effect  pro- 
ductivity. 

Even  if  the  above  two  arguments  were  not 
so  telling,  however,  we  should  take  advan- 
tage of  an  opportunity  presented  here  to  do 
more  than  pay  Up  service  to  encourage  family 
farming.  Regardless  of  any  argtiments  about 
efficiency,  family  farms  make  enormous  con- 
tributions to  their  communities  and  to  our 
social  system — contributions  factory  farms 
could  never  make. 

The  need  for  a  limitation,  therefore,  seems 
clear.  What  should  the  number  be?  We  can 
quote  from  agricultural  experts  who  will 
come  down  on  all  sides  of  the  issue.  I  think 
that  the  most  weight  should  be  given  to  the 
report  of  the  Department  of  Agriculture, 
however.  They  did  a  detailed  study  of  farm- 
ing In  reclamation  projects  and  concluded 
that  320  acres  were  adequate  to  provide  a 
good  living,  even  at  today's  low  prices.  Aver- 


age net  returns  varied  from  $14,000  to 
$125,0(X)  per  year.  Much  of  this  came  in  the 
form  of  subsidy  in  the  form  of  cheap  federal 
water.  For  the  Westlands  District  In  Cali- 
fornia, for  instance,  the  annual  subsidy 
amounted  to  an  incredible  $76,000  per  year 
for  a  640  acre  farm.  Secretary  Bergland,  in 
commenting  on  the  report,  said  that  the 
Interior  Department's  proposed  regulattons 
were  much  too  weak,  that  especially  in  these 
difficult  times  for  farmers  such  an  enormotis 
subsidy  to  a  few  large  farmers  was  completely 
unjustified. 

The  report  also  stated  that  small  farms 
were  only  slightly  less  efficient  (10%  or  less) 
than  large  farms. 

The  report  recommended  a  project  by 
project  limitation.  This  would  be  very 
cumbersome  administratively,  however.  My 
bill  would  handle  the  problem  of  equity  be- 
tween different  projects  by  establishing  an 
equivalency  formula. 

Perhaps  of  greater  significance  than  these 
studies,  however,  is  what  experience  shows.  I 
previously  cited  information  that  the  aver- 
age farm  outside  of  California  in  reclama- 
tion projects  Is  about  200  acres.  The  Agri- 
culture Department's  census  of  farming  pre- 
sents data  for  the  West  for  all  irrigated 
farms.  This  data  is  summarized  in  the  table 
below: 
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NET  RETURN  TO  OPERATORS  IN  SELECTED  RECLAMATION  PROJECTS' 
|ln  thousandsl 


Project 


160  acres 


240  acres 


320  acres 


480  acres 


640  acres 


(Juincy  Irrigation  District --  '  J9.  ''Jjf-^ 

Hammond  proiect(New  Mexico) - -  \l 

W.  C.  Austin(Texas) |Jo 

Tucumcari  (New  Mexico) '•' 

San  Luis  (California)    --- '2-13.0 

Imperial  Valley  (California) - --- -"i"i ';;";" 

Heart  Mountain  (Wyoming) --  '-^-   .  ,  „ 

Milk  River  (Montana) - --- '-.4-3.8 


'  $18. 5-J36. 9 


» J23. 4 


9.9 


<15.7 

18.0 

'8-37.0 

•  10. 5-28. 1 

'  9. 2-30. 5 

■-.3-8.2 


•31.4 


■  $16.  4-$48.  4 
:.4-13. 1 


'  25. 4-68. 1 
:  1.4-18.4 


'  Figures  are  taken  from  material  requested  from  the  Bureau  of  Reclama'ion.  The  projects  are 
included  lor  their  representativeness  of  Bureau  projects  generally.  The  amounts  in  the  columns 
represent  net  returns  to  operators  after  all  expenses  have  been  paid,  and  do  not  include  any 
"return  *  for  the  accumulation  of  equity  in  the  farm  property,  A  variety  of  assumptions  are  made 
in  computing  the  figures,  which  are  explained  below.  Generally,  farm  prices  are  for  1975-76.  The 
Bureau  calculates  tnese  hgures  to  determine  ability  to  repay  project  costs.  The  figures  are 
generally  thought  to  be  conservative  and  may  understate  actual  returns. 


■  Lower  Figures  represent  lower  land  classifications. 
'  This  Figure  applies  to  180  acres. 

<  Assumes  a  farm  size  of  160  acreas  and  multiplies  for  larger  amounts. 
5  Range  varies  with  crops  and  total  indebtedness,  using  average  prices  for  1975-77. 
•  Uses  1974-76  prices  and  average  indebtedness;  range  depends  on  crops.  Using  a  10-yr 
average  would  lower  the  range. 
'  Low  figures  are  for  farmers  with  75  percent  debt  load;  high  figures  for  those  with  no  debt  load. 


AVERAGE  ACREAGES  OF  ALL  IRRIGATED  FARMS  WITH  SALES  OF  OVER  J2,500  PER  YEAR  FOR  THE  17  WESTERN  STATES 


State 


Arizona 

California 

Colorado 

Idaho 

Kansas 

Montana 

Nebraska 

Nevada 

New  Mexico.. 
North  Dakota. 


Percent 

Percent 

over  1,000 

Percent 

over  200 

/erage 

acres 

over  500 

acres 

372.0 

8.9 

20.9 

37.8 

199.2 

3.8 

8.5 

18.6 

226.3 

2.6 

10.0 

34.7 

190.9 

.2 

.7 

24.9 

305.6 

6.2 

18.5 

43.6 

228.2 

2.9 

9.1 

34.8 

197.1 

1.0 

6.3 

33.8 

508.9 

10.9 

23.4 

48.9 

204.0 

2.9 

10.0 

29.6 

142.3 

.6 

4.3 

22.7 

State 


Average 


Percent 
over  1,000 


Percent 
over  500 


Percent 

over  200 

acres 


Oklahoma 159.7  2.0  4.4  19.2 

Oregon 171.6  2.4  6.6  20.1 

SouthDakota 145.1  .3  3.5  23.8 

Texas                                      329.6  6.4  20.8  47.8 

Utah ----  123.2  1.0  3.1  17.3 

Washington.:.: 119.1  1.1  4.1  15.5 

Wyoming 340.1  5.8  16.0  46.8 

Range 119.1-508.9        0. 3-10. 9        3. 1-23. 4        15.5-48.9 

Median  value  of  State  figures 204.0  2.9  9.1  29.6 


Source:  U.S.  Census  of  Agriculture.  1974,  table  12. 


Explanation:  The  numbers  above  represent  total  irrigated  Kres  on  a  farm.  In  this  sense,  they  are 


precisely  comparable  to  the  situation  the  acreage  limitation  concerns,  since  the  limitation  also 
applies  to  the  number  of  acres  irrigated. 


The  average  farm  ranges  from  119  to  508 
acres.  The  median  size  farm  for  the  states 
Is  204  acres.  The  state  median  for  farms 
with  over  500  acres  Is  9.1  percent.  The  median 
state  percentage  of  farms  with  less  than  200 
acres  Is  60.4.  In  other  words,  no  matter  how 
the  data  are  manipulated,  the  vast  majority 
of  farms  have  less  than  500  acres,  and  the 
clear  majority  have  less  than  200.  Most  peo- 
ple, whatever  experts  might  say,  are  making 
It  on  fairly  small  acreages. 

For  all  these  reasons,  we  have  proposed 
an  acreage  limitation  of  320  acres  of  class 
one  land  or  Its  equivalent  in  lands  of  lesser 
productivity.  We  believe  that  all  the  data 
show  that  this  is  a  more  than  adequate  figure 
for  a  family.  We  believe  that  the  burden  of 
proof  clearly  rests  with  those  who  would  pro- 
pose a  larger  figure.  So  far,  only  one  other 


measure  has  been  discussed,  and  this  would 
limit  farm  size  to  1,280  acres.  Frankly,  that 
is  no  limit  at  all,  since  under  3  percent  of 
the  farms  in  the  West  exceed  even  1,000,  let 
alone  1,280  acres.  Remember,  1,280  acres 
would  receive  a  federal  subsidy  of  between 
$1.3  and  $2.6  million  dollars  per  farm  when 
calculated  on  a  present  value  basis  for  the 
life  of  the  project.  The  1,280  figure,  more- 
over, is  for  class  one  land — poorer  land  would 
be  entitled  to  even  larger  limits,  so  that 
outside  California  we  are  talking  about  1,500- 
2,000  acres  or  more.  Instead  of  rewriting  the 
law  so  that  it  effects  no  one,  we  should  simply 
be  honest  and  repeal  it.  if  this  is  our  inten- 
tion. The  tables  below  shows  the  actual  ef- 
fect of  the  acreage  equivalency  provision  ac- 
cording to  different  limitations,  and  actual 
farm  Incomes  in  selected  projects: 


ACTUAL  IMPACT  OF  ACREAGE  LIMITATION  WHEN  EQUIV- 
ALENCY FACTORS  ARE  CONSIDERED' 


Actual  acreage  limitation: 
Class  1  limitation  is: 


Project 


320 


640       960    1,280 


Pacific  Northwest: 

South  Columbia,  Wash .._  482 

East  Columbia.  Wash 433 

Quincy,  Wash 452 

Crooked  Ri  ver.  Oreg 478 

Deschutes,  Oreg 436 

Mann  Creak,  Idaho .-  446 

Michaud  Flats.  Idaho 541 

Rogue  River.  Oreg 382 

Pacifk:  Northwast  toUl 456 


964 
866 

916 
9S6 
872 
892 
1,082 
764 


1,446 
1,296 
1,374 
1.434 
1,308 
1.338 
1,623 
1,146 


1.982 
1.732 
1.832 
1,912 
1.744 
1,784 
2,164 
1,528 


913    1,368    1,832 
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ACTUAL  IMPACT  Of   ACREAGE   LIMITATION  *HEN   fQUIV- 
AL£NCY  FACTORS  AR£  CONSIDERED   —Continued 


Actual  icreaie  limitation 

Class  1  limitation  is 


ProHct 


320 


640 


960     !  280 


Upper  Colorado: 

Collbam.  Colo 420  840  1260  1680 

fien,  Wyo 473  946  1.419  1.892 

Weber  B»jin.  Utah 507  1.014  1.521  2.028 

Total,  Upoei  Colorado 467  933  1.400  1.867 

Upper  Missoun 

Belle  Fourche.  S.  Oak 576  1.152  1,728  2,304 

Lower     y»l(o*stone,     Mont., 

N.  Dak.                   433  866  1.299  1,732 

M.Ik  River,  Mont       „  666  1  332  1  998  2  664 

Deaver,  Mont..  *yo. 574  1,148  1722  2  296 

Shoshone.  Mont..  Wyo    467  934  I  401  1868 

Heart  Mountain,  N.  Dak...  481  %2  1443  1924 

WiMwood,  Mont,  Wyo 409  818  1227  1536 

Hanover  Blult,  Mont,  Wyo  494  988  1,482  1976 

Helena  Valley    Wyo  505  1,010  1.515  2,020 

Total.  Upper  Mijsoun 512  912  1,535  2,046 

Lower  Missouri 

Sandhills.  Nebr             437  874  1  311  1  748 

Kanaska.  Kansas-Nebraska...  3%  792  1.188  1584 

Boitwick,  Kans.,  Nebr 407  814  1  221  1  628 

Cedar  Bluf.  Hans      ^..  421  842  1.263  1684 

Frenchman   Ne&'        361  722  1,083  1  444 

Middle  Loup   Neor  435  870  1.305  1,740 

Total.  Lower  Missouri 410  819  1,229  1,638 


■  Fifure]  are  bated  on  equivalency  ratios  of  0.8  lot  clasi  2, 
0.6  tor  class  3  and  0  4  :las<  4   Tr^ese  3>eia(es  were  prtMnled 

by  the  Bureau  of  Reclamation  to  ''earmus  before  the  House 
Interior  Committee  in  1976. 

It  l.«i  also  important  to  restrict  the  subsidy 
only  to  tho.se  who  farm  the  land  This  bill 
does  allow  leasing  under  certain  conditions, 
because  we  realize  that  some  people  can  only 
start  farming  by  leasing  Therefore  we  allow 
people  to  buy  land  and  lease  It,  provided  that 
they  own  no  more  than  160  acres  and  that 
they  reside  on  or  near  the  land  We  do  insist, 
however,  that  those  receiving  water  actually 
farm  the  land  The  reason  for  this  is  ':hat 
establishing  family  farmers  is  the  purpose  of 
the  law.  Without  this  requirement  the  law 
Is  meanlnglets 

Creating  a  per  farm  limitation  could  create 
problems  for  people  who  want  to  farm  to- 
gether, such  as  two  brothers,  or  a  father 
and  his  grown  son  We  have  very  carefullv 
drafted  amendments  to  our  original  bili 
therefore,  which  would  make  our  tntentioM 
clear  that  every  family  Is  entitled  to  320 
acres,  and  if  two  families  farm  together,  thev 
will  have  640:  three  960.  etc 

We  do  not  insist  that  purchasers  of  the 
land  be  chosen  by  a  lottery,  unless  the  seller 
does  not  want  to  make  a  choice  of  purchasers 
We  provide  for  a  three  to  five  year  transition 
period  for  people  to  come  into  compliance 
with  the  law.  or  to  seil  their  land 

We  also  propose  a  reform  of  the  way  In 
which  land  sale  prices  of  excess  lands  are 
controlled.  The  GAO  has  soundly  crltlcl/ed 
current  Bureau  procedures  as  Inadequate  and 
unable  to  determine  what  the  price  of  the 
land  should  be  Current  procedures.  In  par- 
ticular, allow  for  sales  to  be  contingent  upoi. 
the  purchase  of  equipment,  lease  rights,  or 
other  itema.  The  sale  price  for  these  items  is 
not  regulated.  This  allows  the  seller  to  re- 
capture some  substantial  portion  on  the  dif- 
ference between  the  controlled  price  of  the 
land  and  lu  market  value  The  law  states 
that  the  price  of  the  land  shall  be  its  value 
at  the  time  of  the  "proposed  construction  for 
the  project."  The  beneflu  of  federally  sub- 
sidized water  are  not  to  be  Included  In  the 
sale  price,  for  reaeons  that  are  obvious.  We 
•imply  propose,  therefore,  that  the  sale  price 
for  exceaa  land  be  the  price  prior  to  the  pro- 
poeed  conatructlon  of  the  project,  indexed  by 
the  conaumer  price  Index  for  the  period  The 
landowner  selUng  hla  exceaa  land  win  have 
had.  In  the  meantime,  ten  years  of  cheap 
water. 


We  also  deal  with  the  problem  of  land 
speculation  Currently,  it  is  conceivable  that 
someone  could  purcha-s"  excess  land  at  the 
controlled  price  and  then  turn  around  and 
sell  It  at  market  value  Tlil.s  would  of  course 
violate  the  spirit  of  the  law  and  enrich  a 
few  people  at  public  expense  Instead,  we 
propose  that  no  one  could  sell  land  purchased 
as  excess  exc«.pt  at  a  controlled  price  unless 
and  until  he  has  farmed  It  for  ten  years 

Finally,  this  bill  would  establish  a  small 
program  to  pro\lde  those  who  cannot  pui- 
cha.se  reclamatiun  land  the  opportunity  to 
do  so  We  would  create  a  *25  million  dollar 
fund,  to  be  spent  initially  at  J5  .-nlllinn  per 
year,  for  the  Secretary  of  the  Interior  tn  pur- 
chase excess  land  and  lca.se  It  for  two  to 
seven  years,  at  a  low  interest  rate  to  quali- 
fied family  farmers  The  lea-spe  would  then 
have  the  option  to  purchase  the  land  at  Us 
controlled  price  That  money  would  rever' 
back  to  the  fund  fur  the  purchase  of  addi- 
tional land  The  Farmers  Home  Administra- 
tion would  be  authorized  to  make  low-In- 
terest loans  to  those  seeklnif;  to  purchase  the 
land 

These  are  the  basic  prjvlsl ms  of  S  1H12 
We  believe  that  it  is  comprehensive  reform 
of  reclamation  law,  one  that  is  fair  to  the 
family  farmer  and  the  taxpayer  We  believe 
It  restores  the  original  and  still  valid  purpose 
of  the  law 

The  19C2  Reclamation  .^ct  Is  an  old  law,  but 
its  principles  are  more  valid  today  than  ever 
If  Congress  falls  to  act  to  revitalize  this  lax 
and  make  it  leallv  work  to  piuourage  family 
farming  then,  franklv  our  pious  statements 
about  the  family  farm  will  have  been  revealed 
as  meaningless  talk  I  believe  that  this  gov- 
ernment and  this  Conijress  do  believe  In  the 
family  farm  and  I  urpe  that  this  bill  be 
favorably  reported  9 

By  Mr,  CRANSTON  'for  himself. 

Mr   Heinz,  and  Mr   LrciAR  >    iby 

request  >  : 

S  719  A  bill  to  clarify  the  treatment  of 

bank.s  and  other  depository  institutions 

under  State  and  local  revenue  laws;  to 

the  Committee  on  Banking.  Housing,  and 

Urban  Affairs 

INTERSTATE    TAXATION     OF    DEPOSITORIES    ACT    OF 
1979 

•  Mr  CRANSTON  Mr  Pre.sident.  in  the 
95th  Congre.s,s.  Senator  McIntvre  intro- 
duced S  1900.  the  Interstate  Taxation  of 
Depositories  Act  at  the  request  of  the 
American  Bankers  Association,  the 
United  States  and  National  Savings  and 
Loan  League  and  the  Mutual  Savings 
Bankers  with  the  understanding  that  this 
bill  represented  the  suggested  unified  ap- 
proach of  the  financial  institutions  in- 
dustr>-  to  the  question  of  interstate  taxa- 
tion. Hearings  were  held  November  1977 
and  no  further  action  was  taken  on  this 
measure. 

Congress,  the  Federal  Reserve  Board, 
depository  institutions,  and  a  number  of 
States  have  expressed  concern  that  in 
the  absence  of  uniform  Federal  rules,  the 
multistate  taxation  of  the  interstate  ac- 
tivities of  depositories  will  produce  seri- 
ous disruptions  In  credit  flows,  reduce  the 
efBciency  of  the  banking  system,  and  will 
produce  adverse  revenue  impacts  for  a 
number  of  States. 

Since  1971.  the  Congress  has  Imposed 
successive  moratorla  on  the  authority  of 
the  State  to  Impose  doing  business  taxes 
on  out-of-state  financial  depositories. 
These  moratorla  had  been  enacted  In  or- 
der to  provide  adequate  time  for  the  mak- 
ing of  several  studies  of  this  complex  is- 
sue  and    time   for    Congress    to   enact 


uniform  Federal  guidelines  governing  the 
interstate  taxation  of  depositories.  The 
most  recent  moratorium  expired  on  Sep- 
tember 12.  1976,  without  the  Congress 
having  resolved  this  issue.  I  am  reintro- 
ducing the  previous  bill  by  request  so 
that  we  may  take  up  this  issue  in  the 
96th  Congress. 

Mr.  President,  I  ask  unanimous  consent 
that  a  summary  of  the  bill  and  the  sec- 
tion-by-section explanation  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sl- M.Mary 
The  Jurisdictional  standard  of  ITDA  pro- 
vides that  a  state  lor  a  local  subdivision) 
mav  tax  an  out-of-state  depository  only  if 
that  deposltorv  has  a  business  location  with- 
in the  state  lor  local  subdivision)  In  sum- 
mary, a  business  location  of  a  depository  Is 
defined  as: 

1 1 1  an  office  In  the  state; 

i2i     the    ownership    of    tangible    personal 

propertv  leased  to  others  for  u^e  in  the  state: 

i3»  the  performance  of  certain  activities  In 

the  state  by  employees  regularly  present  In 

the  state;  or 

(4»  the  ownership  of  EFT  facilities  in  the 
state 

The  Jurisdictional  standard  recognizes  the 
Federal  and  state  statutory  and  regulatory 
limitations  on  Interstate  branching  and 
other  depository  activities  in  non-domlclllary 
staie.s  Yet.  it  allows  non-domlclllary  states 
to  tax  depositories  which  have  established 
business  locations  within  their  borders.  Sim- 
ilar to  PL  86  272,  which  governs  the  tax- 
ation of  non-depositories,  it  exempts  minor, 
incidental,  or  occasional  activities  isuch  as 
the  solicitation  of  loans  1  which  would  pro- 
duce minimal  state  revenues,  but  would  im- 
pose heavy  bookkeeping  and  compliance 
burdens,  particularly  on  small-  and  medium- 
sized  depositories  ITDA  does  not  allow  for 
discrimination  as  t)etween  Federally  and 
state-chartered  depositories 

ITDA  does  not  require  substantial  changes 
in  existing  methods  of  taxation  which  the 
individual  states  now  apply  to  their  deposi- 
tories ITD.A  does  not  restrict  the  type  of 
dolng-buslness  tax  met  income,  gross  re- 
ceipts or  capital  stock  1  which  a  state  may 
impose  on  out-of-state  depositories  or  the 
iates  of  tax  which  may  be  applied  to  deposi- 
tories ITD.\  also  allows  each  state  to  define 
the  tax  base  under  Its  chosen  method  of 
dolng-buslness  tax.  subject  to  certain  ex- 
clusions to  avoid  double  taxation.  1  e  .  It  ex- 
cludes dividends  fro.m  an  Investments  In 
amuated  corporations  and  foreign  branch 
income  which  already  has  been  heavily  taxed 
by  foreign  Jurisdictions 

ITDA  provides  division  of  tax  base  rules. 
which  the  Federal  Reserve  Board  In  Its  study 
of  the  taxation  of  depositories  In  1972  recog- 
nl.-'ed  as  being  necessary  to  avoid  overtaxa- 
tion of  the  depository  state  tax  base  and  to 
promote  uniformity.  ITDA  allows  any  state. 
which  has  Jurisdiction  to  tax  an  out-of-state 
depository,  to  adopt  Its  own  apportionment 
formula  or  other  division  of  base  rules,  sub- 
ject to  the  maximum  determined  by  the  op- 
tional apportionment  formula.  The  two-fac- 
tor apportlonary  formula  of  ITDA  based  on 
payroll  and  receipts  reflects  the  particular 
nature  of  the  financial  business  conducted 
by  depositories 

In  summary.  ITDA  provides  a  comprehen- 
hlve  approach  to  a  very  complex  Issue.  It 
clearly  defines  those  activities  which  estab- 
lish state  authority  to  tax  an  out-of-state 
depository  and  provides  equitable  rules  for 
determining  the  maximum  amout  of  the  de- 
pository tax  base  which  may  be  assigned  to 
a  state.  Within  these  limits.  ITDA  strives  to 
preserve  the  fiscal  autonomy  of  the  states 
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to  continue  existing  methods  of  taxing 
depositories  and  to  extend  these  rules  to  out- 
of-state  Institutions.  By  removing  the  uncer- 
tainties that  depositories  would  face  under 
the  current  diverse  state  systems  of  tax- 
ing depositories,  ITDA  minimizes  the  Impact 
of  tax  considerations  on  the  Interstate  flow 
of  credit,  which  htis  been  a  long-time  con- 
cern of  the  Federal  Reserve  Board  and 
Congress. 

Technical  Explanation  of  the  Interstate 
Taxation  of  DEPOsrroRiES  Act  of  1979 
General. — The  Interstate  Taxation  of 
Depositories  Act  (ITDA)  embodies  concepts 
which  are  similar  to  those  contained  In  vari- 
ous bills  governing  the  Interstate  taxation 
of  non-depository  businesses  which  have 
been  introduced  in  Congress.  This  approach 
provides  parallel  Interstate  tax  treatment, 
where  possible,  between  depositories  and 
non-deposltorles.  ITDA  adopts  specific  pro- 
visions which  differ  from  other  Interstate 
taxation  bills  In  order  to  reflect  the  particu- 
lar problems  and  operations  of  the  depository 
industry. 

Section  101 — Uniform  jurisdictional  stand- 
ard The  Act  adopts  the  business  location 
standard  for  jurisdiction  provided  in  the 
other  Interstate  taxation  bills.  It  is  the 
Intent  of  this  provision  that  no  state  may 
tax  a  depository  unless  there  Is  a  business 
location  In  the  state,  and  that  no  political 
subdivision  may  tax  a  depository  unless  there 
Is  a  business  location  In  the  political  sub- 
division. In  other  words,  a  depository  must 
have  a  business  location  within  a  political 
subdivision  before  It  Is  subject  to  a  local 
doing  justness  tax  even  though  It  may  have 
B  business  location  elsewhere  in  the  state. 
The  definition  of  business  location  Is  con- 
tained In  Section  304. 

Section  201.— Optional  two-factor  for- 
mula (a)  The  formula  Is  optional,  which 
means  a  state  may  apply  Its  own  apportion- 
ment formula  or  other  division  of  base  rule 
to  divide  the  applicable  state  tax  base  of  any 
depository  taxable  (but  not  necessarily 
taxed)  In  two  or  more  states.  However,  In 
order  to  prevent  over-apportionment,  the 
formula  establishes  the  maximum  percent- 
age of  that  base  which  may  be  taxed  by  a 
state  having  jurisdiction— that  is,  the  sum 
of  the  percentages  In  all  states  may  not 
exceed  100  percent  of  a  depository's  tax 
base.  The  formula  applies  to  the  measure  of 
doing  business  tax  (whether  net  Income, 
gross  receipts,  or  capital)  selected  by  the 
state. 

A  two-factor  formula  based  on  the  loca- 
tion of  payroll  and  receipts  is  used.  A  prop- 
erty factor,  commonly  provided  in  the  three- 
factor  formula  used  by  the  states  to  appor- 
tion the  Income  of  non-deposltorles,  is  not 
Included.  Tangible  property  is  not  as  sig- 
nificant to  financial  Institutions  which  con- 
duct more  of  a  service-type  business,  and  the 
location  of  depository  premUes  and  equip- 
ment tends  to  be  duollcatlve  of  the  location 
of  payroll.  The  location  of  intangible  per- 
sonal property,  dependent  upon  the  rules 
adopted,  would  be  duplicative  of  the  location 
of  receipts  or  payroll,  and  would  tend  to 
double  such  factors.  Moreover,  problems 
arise  as  to  non-Income  producing  Intangibles 
such  as  cash,  reserves,  balances  with  other 
banks,  and  collection  items.  Under  the  two- 
factor  formula,  equal  weight  is  given  to  the 
sales  or  receipts  factor  (the  marketing 
function)  and  the  payroll  factor,  which  rec- 
ognizes the  contribution  of  the  deposit- 
gathering,  lending  and  servicing  functions, 
to  the  production  of  depository  income  or 
capital. 

In  recognition  of  the  existing  fiscal  policies 
of  the  several  states,  no  definition  of  tax 
base  is  provided  (except  that  Income  from 
foreign    branch    operations    and    subsidiary 


dividends  or  investments  eu-e  excluded  to 
avoid  double  taxation).  All  Income  Is  basi- 
cally treated  as  apportlonable  business  in- 
come (that  is,  it  is  assigned  by  the  formula, 
rather  than  specifically  assigned  to  a  single 
state)  because  the  lending  and  Investment 
activities  are  integral  parts  of  the  deposi- 
tory business. 

(b)  Taxable  In  More  Than  One  State.  In 
subsection  (b)  the  concept  of  "taxable  In 
more  than  one  state"  is  introduced  to  clearly 
establish  when  the  formula  is  applicable  to 
a  depository.  The  phrase  "taxable  in  a  state" 
prevents  those  states  which  have  jurisdic- 
tion to  tax  a  depository  from  claiming  the 
portion  of  the  tax  base  attributable  to  any 
state  which  has  jurisdiction  to  tax  but  does 
not  do  so  because  It  adopts  a  higher  Jurisdic- 
tional standard  or  refrains  from  taxing  out- 
of-state  depositories  to  Implement  state 
policy  of  encouraging  credit  flows  Into  that 
state. 

(c)  Combined  Reporting.  The  rule  Is  in- 
tended to  allow  the  states  to  continue  their 
existing  combined  reporting  practices.  Gen- 
erally, states  in  which  the  principal  oflace  of 
a  depository  is  located  may  require  the  com- 
bination of  the  depository  with  other  mem- 
bers of  an  afiSilated  group  Including  non- 
depositories.  Existing  practices  as  to  non- 
deposltory  corporations  are  not  changed  by 
the  Act.  The  prohibition  upon  the  states  as 
to  combining  out-of-state  depositories  with 
nondeposltory  affiliates,  non-U.S.  corpora- 
tions, and  corporations  which  derive  more 
than  90  percent  of  their  income  from  sources 
outside  the  U.S.  Similar  rules  on  combined 
reporting  of  such  corporations  are  contained 
In  other  Interstate  taxation  bills  being  con- 
sidered by  Congress.  Without  these  limita- 
tions on  combined  reporting,  overtaxation 
mty  result  due  to  distinct  and  often  non- 
uniform methods  of  taxing  depositories  and 
other  corporations  In  the  various  states  and 
countries.  The  ITDA  rule  does  not  deprive 
the  states  of  any  existing  authority  as  to 
non-domlclllary  depositories  and  allows  the 
states  to  continue  their  current  policies  on 
combination  as  to  other  members  of  an  af- 
filiated group.  This  approach  also  parallels 
the  other  interstate  taxation  bills  which  do 
not  allow  combination  with  "excluded  cor- 
porations," a  term  which  includes  financial 
and  non-U.S.  corporations. 

Section  202 — The  Payroll  Factor.  The  pay- 
roll factor  follows  the  other  Interstate  bills 
and  locates  compensation  in  accordance  with 
the  Model  Unemployment  Compensation 
Act  which  simplifies  recordkeeping  and  as- 
signs employees  to  a  single  state.  These  rules 
are  set  forth  In  Section  306.  Payroll  In  states 
In  which  a  depository  is  not  taxable  is  as- 
signed to  the  principal  office  state  so  that 
the  total  of  the  numerators  equals  the  de- 
nominator, thereby  avoiding  the  tax  base 
being  assigned  to  a  state  which  lacks  jurisdic- 
tion to  tax  the  depository. 

Section  203(b) — Receipts  Factor.  Under 
the  receipts  factor.  Interest  from  loans  se- 
cured by  real  property  Is  assigned  to  the  state 
where  such  property  Is  located.  Interest  from 
other  loans  is  assigned  to  the  state  in  which 
the  loan  was  originated.  As  defined  in  Sec. 
316,  a  loan  is  originated  in  the  state  If  the 
loan  application  is  made  at  an  office  or  re- 
ceived by  an  employee  authorized  to  approve 
th<!  application.  Loans  attributable  to  a  state 
In  which  a  depository  is  not  taxable 
are  "thrown  back"  or  "recaptured"  by  the 
principal  office  state  which  prevents  the  as- 
signment of  the  receipts  to  the  numerator 
of  a  state  in  which  a  depository  is  not  taxable. 

Section  203(c) — Other  Receipts.  Service 
Income  is  assigned  to  the  state  where  the 
service  Is  substantially  performed.  This 
avoids  the  difficulty  of  apportioning  service 
Income  among  several  states.  Rentals  from 
tangible  property,  whether  real  or  personal, 
are  assigned  to  the  state  where  the  prop- 


erty Is  located.  The  property  location  rules 
in  Section  305  apply.  Because  Investment 
activities  of  depositories  are  significant.  In- 
terest, dividends,  and  gains  from  securities 
and  money  market  instruments  are  Included 
In  the  receipts  factor  and  are  assigned  to  the 
state  where  the  trading  activities  are  con- 
ducted. Other  receipts,  such  as  sales  of  tan- 
gible property,  are  excluded  from  the  nu- 
merator and  denominator  because  they  are 
outside  of  the  normal  trade  or  business  of  the 
depository,  or  they  may  distort  the  receipts 
factor,  or  they  are  incidental  and  minor. 

Section  204 — Local  Taxes.  The  apportion- 
ment formula  will  apply  to  a  depository 
having  a  business  location  In  more  than  one 
political  sulxilvlslon,  thereby  allowing  the 
political  subdivision  to  tax  the  portion  of 
the  depository's  tax  base  attributable  to  Its 
business  location  under  the  same  rules.  The 
rule  for  local  taxes  will  prevent  overtaxation 
at  local  levels  by  assuring  that  the  sum  of 
the  apportionment  percentages  for  all  politi- 
cal subdivisions  does  not  exceed  100  percent. 

Section  205(a) — Exclusions  Prom  Net  In- 
come and  Gross  Receipts.  Foreign  branch 
income  Is  excluded  from  net  income  and 
gross  receipts  to  avoid  making  this  income 
(which  is  subject  to  foreign  tax  at  national, 
state,  provincial,  canton  or  local  levels)  also 
subject  to  tax  by  states  and  localities  of  the 
United  States.  The  formula  would  not  prop- 
erly avoid  such  double  taxation,  because 
It  would  not  properly  recognize  differences 
In  exchange  controls,  currency  fluctuations 
and  foreign  banking  regulations  that  affect 
the  methods  of  operation  in  foreign  coun- 
tries. The  Inclusion  of  foreign  factors  would 
distort  the  formula  and  would  not  truly  re- 
flect the  Income  from  domestic  operations. 
Dividends  received  from  affiliates,  which  were 
already  taxed  at  the  state  and  local  level  on 
the  Income  from  which  the  dividend  Is  paid, 
are  also  excluded  to  avoid  double  taxation. 
Similarly,  in  Section  205(b),  Investments  in 
affiliates  are  eliminated  from  a  capital  stock 
tax  base. 

Section  301 — Doing  Business  Taxes.  The 
phrase  "doing  business  tax"  is  defined  to  in- 
clude those  taxes  which  are  construed  to  be 
within  the  purview  of  Public  Law  93-100. 
Under  a  recent  Supreme  Court  decision,  there 
are  no  longer  any  limitations  upon  the  power 
of  the  states  to  Impose  on  Interstate  busi- 
nesses franchise  taxes  measured  by  income. 
Therefore,  a  state  may  impose  a  franchise 
tax  measured  by  Income  on  an  out-of-state 
depository  which  maintains  a  buslnss  lo- 
cation In  the  state.  Therefore,  Interest  from 
Federal  obligations  may  be  Included  In  the 
tax  base  without  amendment  to  the  Public 
Debt  statute. 

Section  303 — States.  Unlike  P.L.  93-100. 
the  bill  is  limited  only  to  the  states  of  the 
United  States  and  the  District  of  Columbia. 
It  was  considered  to  be  unwise  to  treat  ter- 
ritories and  possessions  as  "states"  which  Is 
Inconsistent  with  their  special  treatment 
under  the  Internal  Revenue  Code.  F^irther- 
more,  application  of  the  Act  to  territories 
and  possessions  may  affect  their  revenues 
provided  by  taxes  Imposed  under  existing 
organic  Acts  adopted  by  Congress. 

Section  304 — Business  Location.  A  "busi- 
ness location"  is  defined  as  the  maintenance 
of  an  office  location,  the  regular  presence  of 
employees,  and  the  ownership  and  use  of  an 
EFTS  facility.  Under  ITDA,  a  business  loca- 
tion also  Includes  the  leasing  of  tangible 
personal  property  f'/r  use  in  the  state,  but 
leasing  does  not  ext<  nd  jurisdiction  to  tax  In- 
come derived  from  unrelated  lending  or  in- 
vestment actlvltle  unless  the  depository 
otherwise  malntal  is  a  business  location 
therein. 

The  Act  also  enuiierates  a  number  of  ac- 
tivities which  In  tl  emselves  do  not  con- 
3tltute  a  business  location  In  the  state,  and 
thus  do  not  subject  a  depository  to  the  state's 
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taxing  jurlsdlcUoQ.  Section  306(b)    clarifies 
that  a  depository  Is  not  considered  to  have 
employees    regularly    present    In    the    state 
where  the  employees'  only  activities  are  the 
solicitation  of   loans  or  those   necessary   to 
perfect  a  Uen  or  enforce  a  loan.  The  perform- 
ance of  these  activities,  which  are  merely  In- 
cidental to  loans  that  are  approved,  funded 
and  serviced  outside  the  state,  are  accorded 
the  same  protection  provided  for  the  solicita- 
tion of  sales  by  non-deposltorles  In  P.L.  86- 
272.   Similarly,  under  Section  304(bi    a  de- 
pository will  not  be  subject  to  a  state's  Juris- 
diction because  of  such  activities  performed 
on    Its    behalf    by    Independent    contractors 
which  have  a  business  location  within  the 
state,  or  because  of  correspondent  relation- 
ships or  loan  participations  with  depositories 
located  In  the  state.  ITDA  also  excludes  Juris- 
diction based  on  the  ownership  of  KFVS  fa- 
cilities in  the  state  by  independent  contrac- 
tors or  based  on  the  ownership  of  real  prop- 
erty   acquired    through    foreclosure.    Basing 
jurisdiction  on  the  acquisition  of  real  prop- 
erty through  forecloeure  would  deter  inter- 
state    mortgage     loans,     particularly     those 
acquired  through  secondary  markets. 

Section  305 — Location  of  Property.  A  pre- 
sumption of  location  Is  provided  for  moving 
property  leased  to  others  t-  avoid  a  deposi- 
tory being  subject  to  Jurisdiction  to  tax  In  a 
multiplicity  of  states  and  political  subdivi- 
sions merely  because  of  the  temporary  pres- 
ence of  the  leased  property.  This  rule  also 
assigns  the  rental  receipts  from  movable 
property. 

Section  306 — Location  of  Employee  The 
rules  for  determining  the  location  of  an  em- 
ployee are  adopted  from  the  other  non-de- 
po3ltory  Interstate  taxatlcn  bills.  As  noted 
above,  mere  solicitation  lof  loans,  deposits  or 
services)  by  a  depository  employee  does  not 
constitute  a  business  location  within  a  state 
where  the  loins  are  approved  and  serviced 
outside  the  state,  the  deposits  are  made  at 
an  office  outside  the  state  or  the  services  are 
performed  outside  the  state.  The  other  ex- 
cepted activities  of  an  employee  allow  mini- 
mal contact  to  perfect,  hold  or  enforce  a 
loan.  The  last  sentence  of  Section  306(ai 
clarifies  that  the  employee's  activities  are 
not  "excepted"  if  the  employer  has  a  business 
location  In  the  state. 

Section  381— Prohibition  Against  Discrim- 
ination. This  prohibition  Is  not  Intended  to 
require  that  uniform  taxation  be  imposed 
upon  banlcs  and  thrift  Institutions.  The 
language  of  this  provision  protects  out-of- 
state  depositories,  whether  national  or  state- 
chartered,  from  being  taxed  at  higher  rates 
than  similar  domiciliary  institutions.  There- 
fore, the  power  to  tax  will  not  be  used  to 
imoede  the  interstate  flow  of  credit. 

Section  353— Applicability  of  the  Act 
Existing  provisions  of  Federal  law  requiring 
non-dlscrlmlnatlon  as  to  state  and  Federally 
chartered  Institutions  are  ratified.  The  sec- 
ond paragraph  clarifies  that  the  states  In 
order  to  attract  out-of-state  loans,  or  for 
other  reasons,  may  elect  not  to  extend  their 
Jurisdiction  to  the  fullest  or  may  elect  not  to 
apportion  income  or  capital  to  the  extent 
allowable  by  the  Act.  As  noted  above,  the 
reference  to  "taxable"  in  Section  201(c)  pre- 
vents other  states  from  recapturing  this  in- 
come or  capital. 

•  Mr.  HEINZ.  Mr.  President.  I  would 
like  to  address  the  serious  problem  of 
Interstate  taxation  of  financial  Institu- 
tions, a  matter  which  carries  great  eco- 
nomic impact  In  a  highly  sensitive  and 
vital  sector  of  the  economy  and  one  that 
warrants  prompt  attention.  The  bill  we 
are  Introducing,  the  Interstate  Taxation 
of  Depositories  Act  of  1979  (ITDAi  rep- 
resents a  fair  and  constructive  approach 
to  this  dilBcuIt  and  complex  matter. 
On  September  12,  1976,  the  morato- 


rium on  the  States'  authority  to  impose 
"doing  business  "  taxes  on  out-of-State 
depositories,    expired.    Since    this    date 
banks  have  operated  In  a  vacuum  re- 
garding  their   out-of-state   operations. 
Under   existing   laws,    the   majority   of 
States  have  the  authority  to  tax  out-of- 
State  financial  institutions  on  a  variety 
of  nexuses.  Depositories  face  tremendous 
uncertainty  resulting  from  exposure  to 
51  different  sets  of  tax  rules.  This  uncer- 
tainty  includes   the   potential   of   each 
State  to  impose  on  depositories  Its  own 
method   of   taxation,   interpretation   of 
jurisdiction,    and   definition   of   "doing 
business'    in    that    State.    Fortunately, 
since  the  expiration  of  the  moratorium 
in  1976,  little  action  has  been  taken  on 
the  part  of  the  States  to  exercise  their 
taxing    authority.    This    restraint    has 
rested  upon  the  anticipation  that  Con- 
gress   would   temporarily    reinstate   the 
moratorium  or  enact  some  type  of  inter- 
state   taxation    legislation.    However,    3 
years  have  since  passed  with  no  indica- 
tion of  legislative  action.  In  the  absence 
of  Federal  legislation,  it  is  likely  that  in- 
equitable or  inconsistent   tax  arrange- 
ments will  appear.  For  this  reason  it  is 
vital  that  the  uncertainty  suriounding 
this  situation   be  removed  and  a  uni- 
form method  of  taxation  be  established. 
The  crucial  matter  here,  Mr.  Presi- 
dent, is  the  continuation  of  the  promo- 
tion of  free  flow  of  credit  to  all  parts 
of  the  Nation.  We  must  continue  to  have 
national  credit  fluidity,  whereby  mort- 
gage  funds   can   be   channeled   readily 
from  capital  abundant  areas  to  capital 
shortage  areas.  Credit  must  be  free  to 
flow    to    all    parts    of    the    economy — 
commerce  and  Industry,  consumers,  the 
public  generally,  and  the  governments, 
local.   State,   and   Federal.   Considering 
the  uncertainties  of  the  present  situa- 
tion, banks  may  curtail  their  loans  across 
State   lines   or    refrain   from    acquiring 
out-of-state   mortgages.   Some   institu- 
tions may  restrict  their  lending  prac- 
tices to  avoid  State  jurisdiction  which 
will  impair  the  efficiency  of  the  banking 
system.   This   bill    removes    the   uncer- 
tainties   that    depositories    would    face 
under  diverse  State  systems  of  taxation. 
This  bill  would  prevent  the  Inadvertent 
interference  with  the  free  flow  of  credit 
back  and  forth  from  one  State  to  an- 
other 

The  Interstate  Taxation  of  Deposi- 
tories Act  of  1979  defines  the  banking 
activities  subject  to  taxation  and  deter- 
mines the  share  of  tax  base  attributable 
to  nondomlcillary  States.  ITDA  pro- 
vides a  jurisdictional  standard  under 
which  any  State  or  political  subdivision 
mar  tax  a  depository  if  It  maintains  a 
business  location  within  that  State  or 
Gubdlvision  ITDA  does  not  require  sub- 
stantial change  in  States'  existing 
methods  of  taxation.  It  does  not  restrict 
the  type  of  doing  business  tax  inet  in- 
come, gross  receipts,  or  capital  stock  i 
a  State  may  impose  or  the  rates  of  tax 
which  may  be  applied  to  tax  an  out-of- 
State  depository,  to  adopt  its  own  ap- 
portionment formula  or  other  division 
of  tax  base  rules,  subject  to  the  maxi- 
mum determined  by  the  optional  ap- 
portionment formula.  The  two  factor  ap- 


portionment formula  of  ITDA  based  on 
payroll  and  receipts  refiects  the  partic- 
ular nature  of  the  financial  business  con- 
ducted by  depositories. 

In  summary.  ITDA  provides  a  compre- 
hensive approach  to  a  complex  issue.  It 
clearly  defines  those  activities  which 
establish  State  authority  to  tax  an  out- 
of-State  depository  and  provides  equita- 
ble rules  for  determining  the  maximum 
amount  of  the  depository  tax  base  which 
may  be  assigned  to  a  State.  Within  these 
limits,  ITDA  strives  to  preserve  the 
fscal  autonomy  of  the  States  to  con- 
tinue existing  methods  of  taxing  de- 
positories and  to  extend  these  rules  to 
out-of-state  institutions. 

With  that  in  mind,  I  urge  my  col- 
leagues to  consider  this  proposal.  I  be- 
lieve it  is  a  bill  consistent  with  our 
national  goals  of  fostering  an  efficient 
banking  system  and  the  free  flow  of 
commerce  among  the  States.* 

INTERSTATE    TAXATION    OF    DEPOSITORIES 

Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  join  my  two  distinguished  col- 
leagues. Senators  Cranston  and  Heinz 
in  introducing  S.  719.  This  marks  the 
second  Congress  in  which  I  have  ex- 
pressed an  active  interest  in  resolving  the 
perplexing  problems  in  the  area  of  multi- 
state  taxation  of  interstate  transactions. 

Before  I  became  a  Member  of  this 
body,  I  was  made  aware  of  the  complex 
State  tax  problems  which  arose  as  de- 
pository institutions  of  all  sizes  began 
to  engage  to  a  far  greater  degree  In  inter- 
state transactions.  I  was  privileged  to 
serve  as  the  vice  chairman  of  the  Ad- 
visory Commission  on  Intergovernmental 
Relations  while  it  was  studying  State 
and  local  taxation  of  out-of-State  finan- 
cial depositories.  From  that  vantage 
point,  I  was  able  to  appreciate  the  Im- 
portance of  not  discouraging  the  inter- 
state fiow  of  capital  and  the  absolute 
necessity  for  comprehensive  Federal 
legislation. 

As  the  demand  for  capital  has  in- 
creased, many  institutions  following  his- 
toric trade  rules  which  allo-v  the  free 
flow  of  commerce  across  States  lines, 
have  participated  in  lending  and  borrow- 
ing activities  virtually  without  regard  to 
State  boundaries.  With  this  great  expan- 
sion has  grown  a  need  to  assure  that 
these  activities  not  be  subject  to  dupli- 
cative or  Inequitable  State  or  local  taxes. 
To  tolerate  a  patchwork  of  State  tax 
laws  would  allow  the  creation  of  artificial 
tariff  barriers  along  State  boundaries, 
a  concept  repugnant  to  our  forefathers 
and  wholly  inconsistent  with  the  eco- 
nomical and  efficient  growth  of  interstate 
capital  markets.  The  concern  in  the  Im- 
mediate sense  is  being  expresed  by  fln- 
nanclal  institutions  of  all  sizes  whose 
lending  activities  go  across  State  lines, 
because  of  their  ability  to  supply  capital 
to  a  multlstate  market  or  due  to  their 
geographic  service  areas  which  naturally 
include  portions  of  adjoining  States.  As 
determined  by  the  Advisory  Commission 
and  other  Informed  observers  It  Is  clear 
that  Federal  legislation  is  necessary  if 
multlstate  taxation  is  to  be  carried  out 
on  an  equitable  and  uniform  basts. 


5742 


CONGRESSIONAL  RECORD  —  SENATE 


March  9.1     iq7q 


March  21,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


5741 


Recognizing  the  need  for  national  co- 
ordination, Congress  passed  In  1973  a 
moratorium  on  State  taxation  to  allow 
our  Advisory  Commission  to  examine  this 
question  in  detail.  On  May  30.  1975,  we 
submitted  a  final  report  which  included 
our  findings,  the  history  and  legal  back- 
ground of  the  study,  and  our  recommen- 
dations for  a  program  to  deal  with  multi- 
state  taxation.  While  that  report  and 
supplemental  information  have  been 
under  active  study,  the  moratorium  on 
multlstate  taxation  has  expired. 

The  absence  of  Federal  legislation  in 
this  area  has  caused  some  States  to  con- 
sider or  actually  take  actions  which, 
from  a  national  perspective,  would  be 
detrimental  to  the  free  fiow  of  capital. 
Therefore,  I  am  pleased  to  join  my 
Banking  Committee  colleagues  today  in 
Introducing  this  bill  as  a  point  at  which 
to  begin  the  necessary  debate  on  this 
issue.  I  look  forward  to  the  hearings  on 
S.  719  and  early  action  on  legislation  by 
the  Congress.* 


By  Mr.  DURKIN  (for  himself,  Mr. 
Pell,  Mr.  Ribicoff,  Mr.  Leahy, 
Mr.  Melcher,  Mr.  Stafford,  Mr. 
Cohen,  and  Mr.  Helms)  : 
S.  720.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  certain 
wood-burning  equipment  eligible  for  the 
residential  energy  credit;  to  the  Com- 
mittee on  Finance. 

TAX  CREDIT  FOR  WOOD-BURNING  EQTTIl'MENT 

•  Mr.  DURKIN.  Mr.  President,  I  am 
submitting  today  a  bill  to  provide  a  Fed- 
eral income  tax  credit  for  residential 
wood  stoves  and  other  wood  heating 
equipment.  At  a  time  of  a  world  oil  short- 
age, at  a  time  when  the  costs  of  home 
heating  oil  and  other  petroleum-depend- 
ent forms  of  heating  are  rising  dramati- 
cally, at  a  time  when  we  are  all  searching 
for  a  better  way  to  save  oil.  Congress 
could  make  no  clearer  statement  to  the 
people  of  New  Hampshire  and  across  the 
country  of  its  concern  for  their  well- 
being  than  to  grant  this  tax  credit. 

I  want  to  thank  my  colleagues.  Sena- 
tors Leahy,  Pell,  Cohen,  Melcher,  Staf- 
ford. Ribicoff,  and  Helms  for  joining 
me  as  cosponsors. 

As  my  colleagues  know,  the  Congress 
decided  last  year  to  give  the  Secretary  of 
the  Treasury  the  discretionary  authority 
to  extend  the  renewable  energy  tax  credit 
to  wood  heating  equipment.  Support  for 
this  authority  was  across  the  board,  and 
I.  for  one,  certainly  expected  Secretary 
Blumenthal  to  include  the  wood  heating 
equipment  as  a  tax  credit  item  in  light  of 
the  ever-escalating  cost  of  oil,  especially 
in  New  England.  During  what  President 
Carter  has  referred  to  as  the  "moral 
equivalent  of  war,"  I  certainly  believe 
we  should  use  all  our  weapons  at  hand. 

I  am  not  alone  in  this  view.  For  ex- 
ample, the  New  England  and  Federal  Re- 
gional Council,  an  organization  of  15 
Federal  Government  organizations  in 
New  England,  chaired  by  the  Regional 
Administrator  of  the  Department  of 
Energy,  emphatically  supports  wood 
stove  tax  credits.  In  other  words,  a  study 
by  an  arm  of  this  administration  famil- 
iar with  New  England's  energy  problems 
and  potential,  has  stated  flatly  that  in- 


centives for  renewable  energy  should  in- 
clude wood.  I  ask  unanimous  consent  that 
excerpts  from  this  report  be  included  in 
the  Record  at  the  end  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DURKIN.  But  because  the  Secre- 
tary apparently  does  not  share  this  view, 
it  is  now  incumbent  upon  Congress  to 
change  this  discretionary  authority  to  a 
mandatory  tax  credit.  Anything  less 
would  be  a  direct  slap  in  the  face  of  my 
constituents  and  people  all  across  this 
great  land  who  have  voluntarily,  and  in 
good  faith,  switched  from  oil  burning 
equipment  to  wood  heating  equipment, 
often  at  substantial  cost,  so  that  they 
can  voluntarily  contribute  to  saving  on 
our  massive  national  oil  import  bill. 

The  potential  savings  on  our  Nation's 
oil  import  bill — one  of  the  major  causes 
of  inflation,  a  weak  dollar,  and  our  mas- 
sive trade  deficit — from  a  wood  stove  tax 
credit  are  immense.  The  University  of 
New  Hampshire  conducted  a  study,  in- 
cluding a  telephone  survey  of  1,200 
homes  in  my  State,  which  indicate  that 
in  New  Hampshire  alone,  we  saved  30  to 
60  million  gallons  of  home  heating  oil 
last  year  by  using  wood  for  fuel.  And 
with  home  heating  oil  approaching  70 
cents  per  gallon,  that  is  an  incredible 
savings  to  the  working  men  and  women 
of  my  State. 

That  savings  had  some  costs,  though, 
for  a  lot  of  those  people  had  to  expend 
substantial  sums  of  money  for  their 
wood  stoves  and  the  attendant  "vork.  For 
that  they  deserve  ou.-  thanks  and  credit, 
for  they  are  not  only  helping  themselves, 
they  are  helping  all  of  the  American 
people  by  saving  on  oil  imports. 

liiey  also  deserve  some  financial 
credit,  for  the  Federal  Government 
should  be  doing  everything  possible  to 
encourage  more  use  of  wood  stoves  and 
wood  heating  equipment.  Just  as  we 
have  decided  to  give  people  tax  credit 
for  other  energy  savings  measures,  we 
should  provide  a  reward  and  incentive 
for  buying  and  installing  wood  stoves. 

There  are  other  benefits,  of  course,  to 
encouraging  the  use  of  wood  as  a  fuel. 
It  permits  better  forest  management, 
and  ultimately  a  larger  rather  than 
smaller  wood  supply.  Properly  maintain- 
ing forests  in  New  Englanc  alone  would 
still  supply  over  44  billion  cubic  feet  of 
wood  as  a  heating  energy  resource  be- 
tween now  and  the  year  2000.  This  is 
equivalent  in  energy  to  about  2.3  billion 
barrels  of  oil  or  540  million  tons  of  coal. 
Stated  another  way,  this  represents  the 
total  power  output  of  10  nuclear  plants 
operating  from  now  until  the  year  2000. 

In  sum,  a  vast,  almost  incalculable 
energy  resource  exists — not  in  some  un- 
specified future  world — but  in  the  forests 
of  New  England  today. 

Forest  resources  are  not  confined  to 
New  England  or  to  any  one  section  of 
the  country,  which  also  increases  their 
appeal.  All  across  our  great  land,  huge 
commercial  ^orest  areas  exist  which  can 
provide  inexpensive,  plentiful  supplies  of 
wood  for  residential  home  heating.  They 
can  be  cut,  prepared,  and  delivered  rela- 
tively inexpensively,  all  the  time  cutting 


into  our  oil  import  bill.  Every  Member  of 
Congress  realized  this  last  session,  which 
is  why  the  discretionary  tax  credit 
passed.  All  my  colleagues  should  realize 
this  is  doubly  important  now.  as  our  Na- 
tion's economic  well-being  and  security 
continues  to  slip  into  the  hands  of  the 
ayatollah  and  the  Arab  sheiks. 

That  wood  stoves  can  be  installed  and 
can  begin  to  help  our  energy  problem 
now  makes  them  doubly  important.  We 
are  not  talking  about  some  esoteric  tech- 
nology that  needs  billions  of  dollars  of 
research  and  development  money.  We  are 
talking  about  an  every  day.  useful  tech- 
nology that  was  used  by  our  fathers, 
grandfathers,  and  generations  before 
that  to  supply  heat.  Just  as  we  must  re- 
turn to  small-dam  hydro  for  commercial 
energy  in  New  England — another  tech- 
nology which  many  people  thought  out- 
moded, but  which,  in  fact,  is  viable  and 
useful  today — so  we  can  return  to  wood 
stoves  to  provide  residential  heat,  not  be- 
cause they  are  an  anachronism,  but  be- 
cause they  continue  to  be  valuable.  Mr. 
President,  wood  stoves  and  other  wood 
heating  equipment  are  a  major  weapon 
in  our  energy  battle.  This  is  a  battle  we 
must  win.  Giving  the  American  people  a 
tax  credit  for  wood  stoves,  just  as  we 
are  now  doing  for  other  energy  conserv- 
ing activities,  makes  sense,  and  it  makes 
sense  now. 

Mr.  President,  for  too  long  the  people 
of  New  Hampshire  and  New  England 
have  suffered,  because  of  misguided  Fed- 
eral energy  policy.  It  costs  literally  hun- 
dreds of  dollars  more  a  month  to  heat  a 
home  in  my  State  than  in  most  other 
States,  holding  factors  such  as  tempera- 
tures constant.  Much  of  this  is  due  to 
poor  Federal  decisions  over  the  past  two 
decades  which  have  unfairly  penalized 
the  residents  of  New  England.  With  heat- 
ing costs  soaring,  the  Federal  Govern- 
ment can  do  no  less  than  implement  pro- 
grams which  bring  some  fairness  to  these 
people. 

I  urge  my  colleagues  to  support  this 
legislation,  and  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  720 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (6)  (A)  of  section  44C(c)  of  the 
Internal  Revenue  Code  of  1964  (relating  to 
the  definition  of  the  renewable  energy  source 
property)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(HI)  energy  from  the  burning  of  wood  for 
space  heating,  the  heating  of  water  or  coolc- 
Ing  of  food,  or  any  combination  thereof.  In- 
cluding any  controls,  ducts,  stove  pipes, 
footing  or  other  item  (other  than  a  chim- 
ney) necessary  for  the  safe  and  efficient 
operation  of  any  such  property,  but  not  in- 
cluding any  fireplace,". 

(b)  Paragraph  (6)  of  section  44C(c)  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Environmental  restrictions  on  certain 
woodburnlng  items. — No  credit  shall  be 
allowed  under  subsection  (a)  for  expendi- 
tures with  respect  to  any  property  described 
In    paragraph    (6)(A)(U1)    which    Is   to   be 
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Installed  In  any  metropolitan  or  other  area 
after  the  date  on  which — 

••(1)  the  Administrator  of  the  Environ- 
mental Protection  Agency  certifies  to  the 
Secretary  that  the  emlesloni  from  such 
ttema  would  cause  air  quality  in  such  area 
to  be  In  violation  of  any  Federal  law,  or 

"(11)  the  Secretary  of  Agriculture  certifies 
to  the  Secretary  that  additional  consump- 
tion of  wood  In  connection  with  such  prop- 
erty would  endanger  forests  In  that  area.". 

Ssc.  3.  The  amendments  made  by  this  sec- 
tion shall  apply  with  respect  to  taxable  years 
beginning  after  December  31,  1978. 

Exhibit  1 

A  Kxpoar  on  thx  Potcntiai.  of  Wood  as  an 

Snxeot  Rxsoumcs  in  New  England 

paxrACE 

This  report  Is  a  product  of  the  New  Eng- 
Utnd  Federal  Regional  Council's  Energy  Re- 
source Development  Task  Force.  The  Federal 
Regional  Council   (FRC)    Is  an  interagency. 
Intergovernmental    coordination    group.    Its 
purpose  Is  to  make  a  very  complicated  three 
tiered  governmental  system  efficient  and  re- 
sponsive to  the  needs  of  all  citizens.  The  Fed- 
eral Regional  Council  of  New  England  mem- 
bership Includes  the  eleven  principle  grant 
making  federal  agencies: 
Community  Services  Administration 
Department  of  Commerce 
Department    of    Health,   Education,     and 
Welfare. 

Department      of      Housing      and      Urban 
Development. 
Department  of  Interior. 
DeiMurtment  of  Labor. 
Department  of  Transportation. 
Environments  Protection  Agency. 
Federal  Energy  Administration. 
Farmers  Home  Administration. 
Law  Enforcement  Assistance  Administra- 
tion. 

In  addition,  the  Army  Corps  of  Engineers. 
New  England  River  Basins  Commission,  the 
New  England  Regional  Commission  and 
the  U.8.  Civil  Service  Commission  are 
participants. 

The  Federal  Regional  Councils  Energy  Re- 
source Development  Task  Force  Is  composed 
of  representatives  of  several  federal  agen- 
cies, the  New  England  Oovernors,  the  New 
England  Regional  Commission  and  the  New 
England  River  Basins  Commission.  The  Task 
Force  Chairman  U  Robert  W.  Mitchell,  FEA 
Regional  AdmlnUtrator  The  Vice-Chalrman 
Is  William  Adams,  Jr ,  EPA  Regional 
Administrator. 
Principle  objectives  are  to : 
1.  Reduce  the  Region's  high  dependence  on 
petroleum  and  Its  attendant  high  costs; 

a.  Reduce  the  Region's  adverse  weighted 
average  energy  costs  as  compared  with  the 
balance  of  United  States:  and  thereby, 

3.  Improve  both  New  England's  energy  pos- 
ttire  and  industrial  Investment  climate,  by 
providing  an  Inter-agency  process  that  will 
most  efficiently  meet  anticipated  needs  and 
reduce  the  lead  time  required  for  energy 
development. 

The  '77  work  of  the  Task  Force  has  been 
carried  out  under  the  leadership  of  seven 
Federal  agencies  In  13  of  the  following  14 
specific  work  areas  covering  the  various  as- 
pecU  Impaclng  upon  the  energy  in  New 
England. 

Environmental  Protection  Agency:  Bulk 
Power  Plants,  Refineries,  Energy  Recovery 

Federal  Energy  Administration:  Energy 
StatUtlcs  ft  Projections,  Oas  Facilities  Mon- 
itoring, Emergency  Storage  Monitoring.  Wood 


atlllsatlon 

DOD— U-8 
Bectrlc. 

DOT— 0.8.   Coast  Ouard 
Marina  Terminal  FaclUtles. 

Bureau  of  Mines:  Coal. 

Department   of  Commerce:    Coastal   Zone 
Management. 


Corps    of    Engineers:    Hydro- 
Energy  Related 


Department  of  Housing  and  Urban  Devel- 
opment: Solar. 

Unaaslgned:  Outer  Continental  Shelf,  UtU- 
Ity  Corridors. 

The  Wood  Utilization  Group  was  formed  to 
examine  the  potential  of  wxiod  energy  in 
New  England.  This  paper  addresses  (1)  the 
benefits  of  utilizing  the  forest  as  an  energy 
resource,  (2)  the  avallabllty  of  commercial 
forest  land.  (3i  the  harvesting  and  trans- 
portation of  timber  for  wood  energy  projects. 
(4)  wood  energy  technologies,  and  (5)  the 
environmental  considerations  and  institu- 
tional problems  associated  with  developing 
the  forest  as  an  energy  resource. 

The  purpose  of  this  effort  Is  to  stimulate 
greater  Interest  In  developing  the  energy 
potential  of  New  England's  forests.  It  Is  not 
Intended  to  be  an  all  Inclusive  survey  on  the 
subject  of  wood  energy;  rather.  It  Is  our 
hope  that  this  report  will  act  as  a  catalyst 
toward  greater  wood  energy  usage 

While  members  of  the  Work  Group  all 
have  other  primary  assignments  to  carry 
out  within  their  respective  agencies,  the 
Work  Group  was  established  as  an  on-going 
activity  and  will  continue  to  monitor  and 
review  wood  energy  development  within  the 
Region  Conunents  and  questions  from  read- 
ers of  FRC  Reports,  and  new  related  Infor- 
mation, are  always  welcome  and  should  be 
addressed  to  the  Energy  Resource  Develop- 
ment Chairman.  Robert  W  Mitchell.  Federal 
Energy  Addmlnlstratlon,  160  Causeway 
Street,  Boston,  MA  03114. 

ExrctTivi  Summary  and  Recommendations 
Today  the  United  SUtcs  Is  more  dependent 
on  foreign  oil  than  It  was  at  the  time  of  the 
1973  oil  embargo  Our  Nation,  In  order  to 
achieve  a  greater  degree  of  energy  independ- 
ence, must  develop  all  of  Its  domestic  ene.-gy 
resources  Such  an  effort  should  Include  a 
greater  emphasis  on  the  utilization  of  wood 
as  an  energy  source 

The  large  quantities  of  unmerchantable 
wood  irought  and  rotten  trees)  and  logging 
residues  present  In  New  England  forests, 
could  be  used  to  fuel  wood  energy  projects 
Removal  of  this  material  from  the  forests 
would  Increase  forest  productivity  and  Im- 
prove the  appearance  of  our  woodlands  In 
addition,  wood  is  low  In  sulphur  and  nitro- 
gen and  Its  development  as  a  source  of  en- 
ergy Is  supported  by  environmental  groups 

Development  of  the  forest  as  an  energy 
resource  would  also  be  beneficial  to  an  area's 
economy,  providing  additional  tax  revenues 
and  Increasing  the  demand  for  equipment 
and  labor  In  the  harvesting.  transporUtlon. 
and  processing  stages  of  the  wood  energy 
supply  system. 

There  exists  today  a  unique  opportunity 
for  more  efficient  management  of  New  Eng- 
land's forests  Utilizing  the  region's  forests 
as  an  energy  resource  while  susUlnlng  tim- 
ber production  and  preserving  the  wildlife 
habitat  and  the  recreational  uses  of  our 
woodlands  are  challenges  that  must  be  met 

The  New  England  Oovernors,  recognizing 
the  Importance  of  utilizing  wood  energy, 
have  agreed  to  promote  its  development  as 
part  of  their  Regional  Energy  Policy  In  ad- 
dition, the  recently  formed  Wood  Energy  In- 
stitute, whose  membership  Includes  repre- 
sentatives from  forest  Industries,  universi- 
ties, environmental  i?roups.  and  state  agen- 
cies. Is  attempting  to  provide  a  forum  dedi- 
cated to  the  advancement  of  wood  energy 
When  a  domestic  energy  resource  has  so  many 
potential  benefits.  It  Is  only  logical  that  its 
development  be  pursued 

POTENTIAL     BENEfTrS    Or    DEVELOPING     WOOD    AS 
AN   ENEEGY   aESOTTaCE 

Reduced   dependence   on    foreign   oil. 
Development     of     domestic     natural     re- 
sources: 

Increased  forest  productivity: 
Improved  forest  wildlife  habitat. 


Enhanced  appearance  of  woodlands; 
Additional  employment  opportunities; 
Additional  local  and  state  tax  revenues; 
Favorable  Impact  on  air  pollution; 
Availability  of  wood  ash  for  use  as  ferti- 
lizer; 

Development  of  wood  as  an  energy  source 
is  supported  "jy  environmental  groups;   and 
Development  of  more   efficient  wood  pro- 
curement systems. 

Many  forested  areas  in  New  England  show 
promise  of  being  suitable  for  use  In  wood 
energy  projects.  These  Include:  overstocked 
forest  lands;  areas  with  large  amounts  of 
rough  and  rotten  trees  and /or  logging  resi- 
dues; stands  with  high  percentage  of  red 
maple  and  or  hemlock  (and  other  species 
In  low  demand  by  forest  Industries);  non- 
forest-lndustry  owned  acreage:  and  state  and 
natlonil  forests  Even  forest  Industry  owned 
woodlands  could  be  co-worked,  the  unused 
portion  of  the  tree  being  chipped  for  energy 
use. 

■nmber  harvesting  and  logging  residues 
will  probably  be  the  main  sources  for  wood 
energy  projects  Mill  residues  and  wood  from 
land  clearing  operations,  when  available, 
could  prove  to  be  a  low  cost  supplemental 
wood  source 

Above  ground  tree  harvesting  appears  to 
be  the  most  desirable  method  of  harvesting 
timber  for  energy  at  this  time  as  all  portions 
of  the  tree  Including  the  bole,  tops,  limbs 
and  branches  can  be  utilized  (as  opposed  to 
the  merchantable  bole  concept  in  which  only 
the  stem  of  the  tree  Is  used)  The  Increased 
tonnage  yields  per  acre  from  this  harvesting 
method,  as  well  as  elimination  of  the  cost  of 
de-limblng,  topping,  bucking  and  debarking 
now  also  make  selective  cutting  operations 
possible  Timber  harvesting  equipment  and 
wood  transportation  systems  now  available 
appear  to  be  capabale  of  supplying  future 
needs. 

Various  wood  energy  technologies  are  avail- 
able for  Industrial,  commercial,  and  residen- 
tial uce  Wood  gaslflers  "direct  coupled"  to 
a  boiler  are  being  tested  In  a  number  of 
Industries  In  New  England  and  promise  to 
be  a  viable  alternative  to  oil  and  natural  gas 
usage  Wood-fired  boilers  have  been  In  exist- 
ence for  years  and  have  proven  to  be  an  ac- 
ceptable and  reliable  method  of  burnlnn 
wood    A  mixture  of  15'",    methyl  fuel*  and 

85"  gasoline  li  being  tested  as  an  automo- 
tive fuel  In  a  fleet  of  Volkswagens  In  Ger- 
many This  mixture  does  not  require  any 
engine  modifications  and  appears  to  have 
a  number  of  advantages  over  gasoline  In- 
cluding greater  energy  economy,  reduced 
pollution  emissions,  and  Improved  engine 
performance  For  the  homeowner,  wood 
stoves  are  available  In  a  great  number  of  sizes 
and  types 

Higher  taxes  on  oil  and  gas  usage  prooosed 
In  the  National  Energy  Plan,  as  well  as  future 
Increases  In  the  price  of  foreign  oil.  could 
help  make  wood  energy  even  more  attractive 

RECOMMENDATIONS 

In  order  to  stimulate  the  development  of 
wood  energy  we  make  the  following  recom- 
mendations: 

1.  Conduct  a  wood  energy  pilot  project 
to  demonstrate  the  feasibility  of  utilizing 
wood  as  an  energy  source.  Such  a  project 
should  combine  harvesting  and  transporta- 
tion systems  with  a  wood  energy  technology 
capable  of  widespread  application.  (See  Ap- 
pendix A) 

2.  Wood  gasification  technology  should  be 
supported  as  a  viable  alternative  to  oil  and 
gas  usage. 

3.  Promote  economic  Incentives,  such  as 
tax  credits  and/or  low  Interest  financing  for 
wood  burning  equipment,  to  encourage  con- 
version   to    wood.    (Legislation    which    pro- 


•Prlmarlly  methanol,  which  can  be  pro- 
duced from  wood,  and  small  amounts  of 
ethanol,  propanol,  and  tsobutanol. 
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Weight 

pet 

Species  cord  > 


Btu 

pel 

pound 


White  ash 4,034  8,920 

Fir  baliam  b«rk 9,100 

Yellow  birch    .   ..    4,121  8,650 

Yellow  birch  b«rk 9,870 

White  cedjr 2,236  8,400 

Elm  bjrk 7,600 

Eastern  hemlock  .     2.  722  8,  620 

East  hemlock  bark  .  8,890 

Red  maple  3,  460  8.  580 

Red  maple  bark 8,190 

Oak  (white)  4,433  8,810 

Pine  (yellow)        .     3,917  9.610 

Pine  (white) 2.352  9,000 

Pine  (white)  bark 8.930 

Poplar 2,187  8,920 

Poplar  bark 8,810 


motes  alternative  energy  forms,  such  as  wind  businesses  and  financial  Institutions,  need 

or  solar,  should  also  Include  wood.)  to  be  made  aware  of  the  benefits  of  utilizing 

4.  Consider  revision  of  property  taxes  on  the  forests  as  an  energy  source. 

timber  producing  land  that  inhibit  harvest-  Indications  are  that,  as  these  markets  de- 
lug  velop  and  expand,  even  the  railroads  would 

5.  Educate  the  general  public  and  In  par-  make  ready  to  supply  wood/wood  fuel  prod- 
tlcular  forest  land  owners  about  the  benefits  ucts  to  centers  of  demand.  For  example,  the 
of  harvesting  under  proper  forest  manage-  railroads  visualize  unit  trains  with  speclal- 
uient.  Ized  cars  to  transport  wood  efficiently.  De- 

6.  Promote  greater  coordination  of  regional  velopment  of  wood  energy  markets  will  help 
activities  attempting  to  develop  wood's  en-  our  country  to  achieve  a  greater  degree  of 
ergy  potential.  energy  independence  and  will  create  addl- 

.  .  ,  •  •  tlonal  Jobs  in  the  harvesting,  transportation 
Table  1  shows  typical  heating  values  for  &«<*  wood  burning  technologies.  Wood  fuel 
over  dry  wood  (less  than  10  percent  mois-  ^  ^f  »  E*?*^*/*""  °y',  ,'^*"°°/  ^'^"P 
ture).  A  conservative  choice  for  the  average  problem,  but  It  Is  certainly  part  of  the 
heating  value  of  all  species  is  about  8,600  aJifwer.  ^^  ^  , 
BTU/pound  (dry)  or  17  million  BTU/ton  In  summary,  it  can  be  seen  that  various 
( dry )  This  means  that  one  ton  of  dry  wood  wood  energy  technologies  are  presently  avail- 
Is  equivalent  in  energy  content  to  about  2.8  aWf  for  tadustr'al.  commercial  and  r^lden- 
barrels  of  residual  fuel  oil.  (Other  energy  "»>  "s"-  Wood-fired  boilers  have  been  In 
conversion  factors  are  shown  in  Table  lA)  existence  for  years  and  have  proven  to  be 
The  potential  for  using  this  energy  is  ex-  »"  acceptable  and  reliable  method  of  burning 
plored  In  the  following  chapters.  """^  Approximately  230  hogged  wood  boU- 
'^  or  gj,g_  ranging  in  size  up  to  500,000  pounds  of 
TABLE  I.— TYPICAL  HEATING  VALUES  OF  OVEN  DRY  WOOD'  Steam   per   hour,   were   sold   In   the   United 

States  between  1985  and  March  of  1976. 

Other  wood  energy  technologies  are  about 

Btu  per          Btu  per  ^  become  available.  "Direct  coupled"  wood 

ton            cord  ■  gaslflers  are  In  the  final  test  stages  in  a  num- 

ber  of  New  England   Industries  with  sales 

17  840  000     35  983  280  expected    to    begin    within    the    next    year. 

18!  200, 000     36!  400^000  "Methylfuel"   (15  percent  methanol  and  85 

17^300!  000     35!  655!  300  percent  gasoline)  Is  being  tested  as  an  auto- 

Ic'ann'nm    "iiiiiinn  motive  fuel  in  a  fleet  Of  Volkswagens  In  Ger- 

15  200' 000        ■      '  many.  This  fuel  appears  to  have  a  number 

n!  210!  000  ~  23, 463, 640  of  advantages  over  gasoline  including  greater 

17,780,000 -  energy  economy,  reduced  pollution  emissions 

IK  im'  nm     ^''  **'  *""  *°'^    improved    engine    performance.    Wood 

17'620'000     39  063  540  pelletizing  is  nearlng  acceptability.  For  the 

19!  220!  000     37!  642!  370  homeowner,  wood  stove  and  heat  saving  de- 

18, 000, 000     21, 168, 000  vices  for  fireplaces  are  available  in  a  great 

17'84Q'ooo  '  i9'5i6'966  number  of  sizes  and  types.  Although  we  have 

17620000        '      '.  ..  "^ot  examined  the  economics  of  the  various 
wood  energy  systems,  the  list  of  systems  re- 

'  cently  installed  or  being  proposed,  shown  In 

;^;Td^s^"'n^V«V^8^'"p|l.•i?  wood  .nd  I,  estimated  APP""^^}"   *'   1"  »,  8°°^   Indication  of   their 

to  contain  about  85  ft'  of  wood,  the  temainini  volume  beini  favorable  economics.  Wood  fuel  is  becoming 

air  space  more  competitive   with   conventional   fuels; 

and  higher  taxes  on  oil  and  gas,  proposed 

.  .  ,  ,,—    ..,_.-...  in  the  National  Energy  Plan,  as  well  as  fu- 

TABLE  lA.-ENERGY  CONVERSION  FACTORS  ■  ^^re  increases  in  the  price  of  foreign  oil,  will 

i^uunded  to  J  sijnidcant  fi£ures|  make  wood  energy  even  more  attractive. 

1 ENVIRONMENTAL   SUMMARY 

With  the  reduction  of  a  dependency  on 
foreign  fuels.  It  Is  necessary  to  compare  pol- 
lution emissions  of  the  alternatives.  The 
consumption  of  wood  products  must  be  com- 
pared, on  pollution  levels,  to  the  fuel  being 
replaced.  It,  therefore,  may  be  necessary  to 
install  particulate  pollution  control  devices 
to  become  equivalent  with  existing  petroleum 
burning  conditions.  The  environmental  ef- 
fects of  other  operational  processes  will  be 
similar  to  those  systems  that  are  already  uti- 
lized by  other  forms  of  energy. 

The  overall  concept  of  wood  utilization  as 
an  energy  source  appears,  on  the  whole,  to 
be  beneficial  to  the  environment  If  BMP  Is 
stressed.  Air  pollution  will  be  minimum  and 
ash  disposal  will  be  beneficial  for  increased 
wood  production.  Increase  In  forest  manage- 
ment and  control  would  protect  the  local 
watersheds  and  water  courses.  There  would 
be  a  reduction  of  dead  and  decaying  wood, 
reducing  fire  hazards  and  organic  buildup. 
The  forest  land  would  become  more  produc- 
tive, decreasling  areas  of  stability.  Dynamic 
habitats  are  beneficial  to  local  wildlife, 
which  would  create  an  Increase  In  species  di- 
versification (rather  than  an  Increase  of  spe- 
cific species) . 

Therefore,  large  scale  utilization  of  forests 
can  be  undertaken  without  serious  environ- 
mental damage  and  can  significantly  Im- 
prove the  productivity,  health,  wildlife  hab- 
itat and  appearance  of  woodlands  when  con- 
ducted according  to  proper  forest  manage- 
ment principles. 


Wood 


Cubic  feet      Cords 


Oil 


Coal  Natural  las 


Tons     (barrels)     (tons)     (1,000  ft') 


I 

0.012 

0.0188 

0.053 

0.012 

0.291 

85 

1 

1.60 

4.53 

I.  OS 

24.7 

53.1 

.625 

1 

2.83 

.654 

15.4 

18.8 

.221 

.353 

1 

.231 

5.45 

81.3 

.956 

1.53 

4.33 

1 

23.6 

3.44 

.040 

.065 

.183 

.042 

1 

>  For  oven  dry  wood  (Ins  than  10  percent  moisture). 

Note:  Assumini— Wood  8,500  Btulb  (dry);  2,300  lb/cord 
(dry).  85  ft'/cord.  Oil  6,000.000  Btu/bbl.  Coal.  26,000,000 
Btu.ton.  Natural  (as,  1,100,000  Btu  per  1,000  fl>(MCF). 

Wood  fuel  markets 

This  report  Is  devoted  to  the  greater  use 
of  New  England's  forests  as  an  energy  re- 
source. The  magnitude  of  this  resource  and 
the  availability  of  wood  burning  technolo- 
gies have  been  established,  while  harvesting 
and  transportation  method  appear  ready  to 
meet  future  demand  requirements.  However, 
aside  from  the  rapidly  expanding  residential 
wood  stove  market,  the  use  of  wood  as  a  fuel 
has  not  developed  sufficiently  to  support  the 
large  capital  investments  required  for  mod- 
ern w<x>d  procurement  sjrstema.  We  believe 
that  viable  residential,  commercial,  and  in- 
dustrial wood  energy  markets  are  within  the 
realm  of  possibility  but  that  incentives,  such 
OS  tax  credits  or  low  interest  financing,  etc.. 
are  necessary  to  stimulate  the  development 
of  these  markets. 

In  addition,  the  general  public,  as  well  as 


a  report  on  the  potential  of  wood  as  an 

Energy  Resource  in  New  Emcland 
appendix  a wood  enxkct  projects  uf  wkw 

ENGLAND 

The  following  list  is  an  indication  of  the 
Interest  in  wood  energy  and  Is  not  intended 
to  be  all  Inclusive. 

Type  of  project,  location,  and  statxu 

Wood  Gasification  ("direct  coupled"  wood 
goslfier  and  boiler) .  Forest  Fuels,  Inc., 
Keene,  NH,  30  hp  demonstration  unit. 

Wood  Gasification  ("direct  coupled"  wood 
gaslfier  and  boiler),  Blanchflower  Lumber 
Co..  Alstead.  NH.  Installed  1976  (Forest  Fuels 
Wood  Gaslfier) . 

Wood  CSoslflcation  ("direct  coupled"  wood 
gaslfier  and  boiler) ,  Sprowl  Brothers,  Sears- 
mount,  ME,  Installed  1976  (Forest  Fuels 
Wood  Gaslfier). 

Wood  Gaslfic^atlon  ("direct  coupled"  wood 
gaslfier  and  boiler).  University  of  New 
Hampshire,  (examining  ongoing  potential  of 
Forest  Fuels  Wood  Gaslfier) . 

Conversion  of  lOMW  oil-fired  boiler  to 
wood,  Burlington  Electric  Co.,  Burlington, 
VT,  scheduled  operation  November  1977. 

Solar/wood  heating  furnace,  Iilaine  Audu- 
bon Society,  Falmouth,  ME,  Installed  winter 
1975-76  (heats  5000 -(-  square  foot  building). 

Commercial  size  wcxjd  chip  furnace.  Uni- 
versity of  Maine,  Orono,  Maine,  2(X),0(X) 
BTU/hr.  demonstration  unit  (heats  agricul- 
ture and  engineering  laboratory  building). 

Commercial  size  wocxl  chip  furnace,  Htui- 
cock  Vocational  Technology  Center,  Eais- 
worth,  Maine,  Installed? 

Fluldized  bed  wood-fired  boiler.  Water- 
bury  State  Hospital,  Waterbury,  VT,  sched- 
uled completion,  Jan.  1978  (cost  of  boiler 
$214,000  funded  by  state — stockpiling  wood). 

Fluldized  bed  wood-fired  boiler,  Kelly 
Hardwood  Corp.,  Plttsfield,  MA.  installed 
February   1976. 

Other  wood-fired  boilers,  Temple  Steward 
Co.,  Baldwinvllle,  MA,  installed  1940. 

Other  wood-fired  boilers,  Nichols  &  Stone 
Co.,  Gardner,  MA,  Installed  in  1971  (output, 
15-16,000  lbs.  of  steam  per  hour) . 

Other  wood-fired  boilers,  Cersoslmo  Lum- 
ber C3o.,  Brattleboro,  VT,  Installed  April  1976 
(output  20,000  lbs.  of  steam  per  hour) . 

Other  wood-fired  boilers,  Wilner  Wood 
Products,  Norway,  Maine,  Installed  December 
1976  (converted  oil-fired  dutch  oven  broiler 
to  wood ) . 

Other  wcx>d-fired  boilers,  Robblns  Lumber 
Co.,  Searsmount,  Maine,  Installed  Spring  1976 
(supplies  steam  &  electricity). 

Other  wood-fired  boilers,  Tillestson  Rubber 
Co.,  Dicksville  Notch,  NH,  scheduled  opera- 
tion December  1977  (output — 50,000  lbs.  of 
steam  per  hour  to  supply  steam  and  electric- 
ity to  rubber  plant  and  neighboring  Balsam 
Hotel). 

Other  wood-fired  boilers,  Georgia-Pacific 
Corp.,  Whltefield  Paper  Dlv.,  Oilman,  Ver- 
mont, scheduled  operation  December  1977 
(output,  100,000  lbs.  of  steam  per  hour). 

Other  wooid-fired  boilers,  Hajrwood  Wake- 
field 0>.,  Gardner,  MA,  installed  1936  (boiler 
burns  20  percent  wood  waste) . 

Survey  of  Landowner  Attitudes  toward 
Chip  Harvesting,  Dartmouth  College,  Dart- 
mouth. Vermont,  ongoing. 

Survey  of  Household  Fuel  Wood  Use  and 
Procurement  in  NH,  N.H.  Agricultural  Exper- 
iment Station,  University  of  NH,  Durham, 
NH,  results  to  be  published  in  Pall  1977. 

Computerized  Inventory  of  Maine  Blomass, 
School  of  Forestry.  University  of  Maine,  on- 
going. 

FlrewcK)d  Workshops  (on  proper  trees  to 
cut,  safe  operation  of  chain  saws,  how  to  dry 
wood,  etc..  County  Foresters,  State  of  Ver- 
mont, ongoing. 

Demonstration  of  modern  timber  harvest- 
ing equipment,  621  acre  site.  South  Duxbury, 
VT,  to  be  completed  Winter  1977-78  (examln- 
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Ing  tonnage  yields,  environmental  effects 
moTie  to  b«  made,  results  to  be  published 
early  1978  K 

Wood  powered,  generating  facility.  Town 
of  Bangor.  MK,  proposed. 

Wood-Ored  gas  turbine,  Maine  Wood  Fuel 
Corp.,  Hague  International,  Northern  Maine 
Regional  Planning  Commission,  proposed 

60  MW  Wood-flred  electric  generating  fa- 
cility, Northern  New  England.  ERDA  grant 
given  to  Wheelabrator  Fuels.  Inc.  to  stud; 
the  feasibility  of  generating  electricity  using 
wood  fuel. 

COST-BENEFIT  COMPARISON  OF  VARIOUS  PROVISIONS  OF 
H.R.  52S3  IWITH  THE  PROPOSED  WOOD  HEATING  EQUIP 
MENT  TAX  CREDIT 


Proposfd  mMture 


Bcnifit 

Eitimitid       Eitimited        (birrals 

cost  to     oil  Mvin|>    saved  per 

treaiury    (barrels  per  tl.OOO 

(billions)  day)  cost 


Wood  eneriy  credit (i)       360  000         654 

Traniportition     crtdits 

<Pt  II) KO  26.000  13 

Rntdential  ciediti 

(ottitf  than  wood) 7. 1  325. 000  45  8 

AHtrnsI*  tn*r|y  credits 

(pt  III) 30.337      1.508.000  50 

Tii  incentives  for  al- 

ternata  fuels  (pL  IV). .  2. 447        265. 000  1. 08 

'  tSSO.000.000. 

Sources  of  estimates:   Wood  eneriy  credit— Wood   Ener|y 
liutitute.  Waitsfitld.  Vt  Other  items— Committee  report. 

ExcjBaPT  From  Porist  Facts  and  Figvres 
Published  by  the  American  Forest  Insti- 
tute using  Information  and  figures  taken 
from  "The  Outlook  for  Timber  in  the  United 
States"  published  by  the  Forest  Service.  US 
Department  of  Agriculture.  October.  1973 
and  other  periodic  publications  Issued  by  the 
Forest  Service. 

Net  annual  growth  and  removals  of  hardwood 
and  softwood  growing  stock  on  commercial 
forest  land  in  the  United  States,  section. 
State  and  region,  1970  '  ' 

(Thousand  cubic  feet) 

Section.  State,  and 

region  Growth    Removals 

North : 

Connecticut 46.362  8.563 

M«lne 710,800  408.700 

Massachusetts 80,999  31   329 

New    Hampshire 138.136  60.490 

Rhode  Island 9,758  2  376 

Vermont   92,860  50 !  995 

Total  New 

England...     1,077,905  662.443 

Delaware 30.969  ll7858 

Maryland 106.499  75,572 

New  Jersey 66.911  12.301 

New  York 286.857  114  904 

S*-?"?,',"?'! ''<'2'  820  231.  755 

West  Virginia- 563,665  165.216 

Total  Mid- 
Atlantic  ...      1.796.711  601,606 

Michigan 605.111  213  078 

Minnesota 456.635  155  198 

North  Dakota 4.973  3  136 

South  Dakota 

<^"*>    -  4.158  1.859 

Wisconsin 603.637  308.983 

Total  Lake 

SUtes    1.673,614  682.254 

""n°»« 92.602  91,096 

Indiana 106.526  86,692 


Section.  State,  and 
region 


Orowth     Removals 


Iowa 81.181  60,405 

Kansas 16.002  7.616 

Kentucky    319.214  141,264 

Missouri    302.683  108.835 

Nebraska 16.718  10.166 

Ohio- 167,646  113.120 

Total 
Central    ...      1,092.471  688.174 

Total  North.-     5.540,601       2.434.477 

South 

Alabama 947.149  807.183 

Arkansas 778.611  620  108 

Florida 531.800  347.900 

Georgia 1.356.632  927  939 

Louisiana    743.842  721.637 

Mississippi    966.261  745.962 

North  Carolina 885.140  690.716 

Oklahoma 70.066  62  076 

South  Carolina 691,354  448  977 

Tennessee. 509,100  216'40O 

■r"*3    - 565.972  461    162 

Virginia 563.478  442.907 

Total  South. .     8.  609.  305       6,  482.  967 

Pacific  Coast 

Alaska  (coastal) 31.200  157  090 

California 630.000  927  000 

Hawaii -..  ,,)  2.157 

Oregon-- _.  l.  151.000  1.556  000 

Washington    1.244.400  1.536.070 

Total  Pacific 

Coast    3.066,600       4,178,317 

Rocky 
Mountain:  * 
Arizona   --..  71,275  g^  ^^^ 

?°'°'^<lo 157.338  58.993 

Idaho 502.963  357.266 

Montana... -  443.141  324  411 

Nevada 2.293  lo 

New  Mexico 75,061  44  086 

South  Dakota 

ml^^'^' 27.110  16.665 

y,}^^  -- 36.207  12  740 

Wyoming-.- 45,753  3^' ,'*° 

Total  Rocky 

Mountains.  1.361.141          937.047 

Total  all  -== 

regions 18.  567.  647     14.  032,  808 

'  Data  taken  from  Table  26,   pg    279-280 

'The  Outlook  for  Timber  In  the  US' 

^Zeroes  indicate  no  data  or  neRllKlble 
amounts. 

J  Orowth  estimate  for  Hawaii  Is  not  avail- 
able 

'  Estimates  of  area  subclasses  do  not  in- 
clude 5  0  million  acres  of  national  forest 
lands  In  the  Rocky  Mountain  States  that  are 
not  included  in  the  base  for  allowable  cut 
because  of  such  factors  as  unstable  soils 
small  size  of  Isolated  patches  and  stringers. 
or  special  use  constraints  Volume  and 
growth  data  are  also  e^icluded  for  these  areas 

Conversion  factor  One  cubic  foot  of  wood 
(dry)  equals  approximately  0  05  barrels  of 
oil  In  BTU  value 

FireLwooD   AND   Its   Environmentai, 

CONSIOERATIONS 
INTRODUCTION 

Historically,  wood  served  as  a  major  fuel 
for   domestic    and   industrial    needs    In    the 


United  States  until  the  early  1900's.  Over  the 
ensuing  years  It  was  gradually  replaced  pri- 
marily by  coal,  oil  and  gas  and  has  essentially 
been  disregarded  as  a  major  fuel  resource 
It  Is  only  recently,  after  more  than  60  years. 
that  wood  again  is  under  consideration  for 
wide  use  as  a  fuel  for  domestic  and  indus- 
trial purposes  at  least  in  New  England.  This 
current  attitude  toward  wood  may  be  attrib- 
uted to  the  country's  iwareness  of  its  de- 
pendency on  dwindling  national  and  world- 
wide oil  supplies  as  was  particularly  height- 
ened by  the  Arab  oil  embargo  of  1973. 

The  embargo  highlighted  public  and  gov- 
ernment interest  in  local  and  national  en- 
ergy matters.  Citizen  groups  and  government 
agencies  participated  In  discussions  to  find 
means  for  responding  to  the  nations  energy 
problems  and  to  develop  solutions  for  easing 
national  dependency  on  foreign  oil  for  much 
of  Its  electric  generation  and  home  heatlnir 
fuel. 

New  England  was  pa'tlcularly  affected  by 
the  embargo  as  it  Is  at  the  end  of  the  na- 
tion's   energy    supply    line,    has    no    broadly 
developed  indigenous  energy  resources  and  In 
affect  is  dependent  on  both  foreign  and  do- 
mestic fuel  Imports    Among  responses  to  its 
energy  position,  the  region  aired  its  problems 
through  citizen  participation  in  public  re- 
view of  the  US   Energ>-  Research  and  Devel- 
opment   Administrations     (ERDA)     current 
energy  plan    This  plan   was  presented  at  a 
public  meeting  held  November  29  to  Decem- 
ber 1.  1976.  in  Boston.  Mass.  Energy  options 
particularly    those    suited    to    New    England 
were  discussed  and  woodfuel  was  among  the 
energy   alternatives   emphasized    The    focus 
on  wood  was  made  through  public  demand 
because  ERDAs  energy   plan  did  not  effec- 
tively   promote    this    renewable    indigenous 
energy   resource    New   Englanders   felt   that 
ERDA  had  underestimated  the  energy  poten- 
tial of  wood  present  in  the  heavily  forested 
regions  of  the  Northeast.  Estimates  of  this 
resource  Indicate  that  the  annual  harvest  of 
hardwoods,  amounting  to  about  60  million 
cords,  is  equivalent  to  over  20  million  barrels 
of  number  2  fuel  oil    Wood,  burned  directly 
or  gasified,  could  supply  nearly  25%  of  New 
England's  energy  needs   In  Vermont,  the  use 
of  wood   for   home   heating  Is  estimated   to 
have  Increased  from  1  '^;   of  all  households  In 
1970  to  about  6  7^",    In   1976  with  over  50 1^. 
supplementing  heating  system  with  wood  ( 1 ) 
Orowth    In   the   use   of  wood   for  fuel   as 
indicated  by  the  Vermont  data  supports  the 
possibility  for  an  Increase  In  usage  of  wood- 
fuel  In  other  sections  of  New  England.  Wood 
Is  likely  to   be  used   not  only  for  domestic 
purposes  but  also  for  commercial,  municipal 
and   Industrial   applications   including  bulk 
power  electric  generation    For  some  areas  In 
the  region  this  could  contribute  to  environ- 
mental   Impacts    involving    air,    water,    and 
solid  wastes  pollution  among  others.  In  an- 
ticipation  of  such    problems,    the   Region   I 
Office  of  EPA  is  currently  developing  a  wood 
burning  policy  to  ensure  that  woodfuel  will 
be  effectively   utilized  regionallv  in  an  en- 
vironmentally   acceptable    manner.    Such    a 
policy  will  reflect  Inputs  from  other  federal 
offices  and  state  agencies 

POTENTIAL    IMPACTS 

Wood  burning  has  the  potential  to  create 
significant  environmental  Impact  involving 
not  only  air  but  terrestrial  and  aquatic  pol- 
lution as  well.  This  is  particularly  cerUln 
should  the  use  of  proper  forestry  manage- 
ment practice  be  neglected  in  harvesting 
trees  and  thereby  cause  terrestrial  erosion, 
disruption  of  watershed  areas,  polluted  run- 
offs to  surface  waters,  and  adverse  alteration 
of  wildlife  habltaU  Wood  burning,  there- 
fore, is  assessed  by  EPA  In  terms  of  many 
environmentai   impacts  and   not  limited  to 
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those  related  only  to  burning  and  its  effects 
on  air  quality.  EPA '8  evaluation  Is  concerned 
with  total  Impacts  ranging  from  tree  cutting 
activities  to  burning  operations  and  Involv- 
ing assessments  of  liquid,  gaseous  and  solid 
wastes  management. 

Smoke  from  wood  burning  In  households 
could  cause  local  or  wider  air  pollution  and 
nuisance  problems.  However,  supplying  wood 
for  domestic  use  might  not  Involve  disrup- 
tion of  large  tracts  of  forest  lands  and  there- 
fore terrestrial  Impacts  might  be  negligible. 
Unlike  domestic  use,  wood  burning  in  other 
areas  as  In  Industrial  and  electric  generation 
facilities  can  usually  operate  with  more  effi- 
cient firing  procedures  followed  by  pollu- 
tion control  systems  and  are  likely  to  operate 
with  little  or  no  air  pollution.  It  Is  also  pos- 
sible that  little  or  no  environmental  Impact 
would  result  from  forest  activities  connected 
with  operations  of  these  large  wood  burning 
installations  even  though  their  wood  de- 
mand may  be  quite  Intensive.  For  example,  a 
SO  MWe  wood  burning  powerplant  needs 
about  10,000  acres  of  trees  to  satisfy  Its  an- 
nual fuel  demands.  With  proper  forest  man- 


agement, such  a  plant  could  be  furnished 
with  fuel  over  Its  lifetime  (30-40  years)  with 
little  environmental  Insult.  However,  if  such 
management  is  not  followed,  severe  environ- 
mental disruptions  could  occur  and  would 
require  action  by  EPA  among  othMS.  Evalua- 
tion and  characterization  of  these  potential 
Impacts  must  be  carefully  developed  before 
large  scale  wood  burning  cotild  be  practical 
either  In  many  Industrial  Installations  or  In 
thousands  of  domestic  wxxxlfueled  units. 

CPA   STANDARDS 

As  already  Indicated,  wood  burning  poten- 
tially Involves  more  than  air  pollution  prob- 
lems. However,  air  pollution  is  perhaps  the 
more  obvious,  popular  environmental  con- 
cern related  to  burning  and  it  will  therefore 
be  considered  first.  Among  EPA's  mandates 
for  environmental  protection,  air  quality  is 
a  major  responsibility.  EPA's  National  Air 
Quality  Standards  and  programs  In  air  pol- 
lution control  are  well  developed  and  firmly 
Integrated  with  state  agencies  to  achieve  reg- 
ulatory control  In  meeting  the  ambient  air 
quality   standards,    within    each    state,    air 

NATIONAL  AIR  QUALITY  STANDARDS  • 


quaUty  control  regions  (AQCR)  exist  as  de- 
termined through  coc^>eratlve  planning  by 
EPA  and  each  state.  These  regions  are  shown 
for  New  England  in  Figure  1.  Re^>onsibility 
for  managing  regulatory  air  quality  control 
within  the  AQCR  rests  with  each  state.  Im- 
plementation of  such  control  Is  achieved 
through  State  Implementation  Plans  (SIPS) 
which  must  be  approved  by  the  EPA.  States 
develop  and  designate  specific  air  pollution 
control  regulations  for  each  AQCR.  These 
regulations  may  be  different  among  the  vari- 
ous control  regions  even  in  the  same  state. 
Numerical  values  of  the  SIP  limits  need  not 
be  the  same  as  EPA  standards  but  cannot  be 
less  stringent.  States  must  agree  to  regulate 
"new  soiirces"  of  air  pollution  as  part  of  the 
SIPS.  This  is  usually  done  through  review  of 
such  sources  as  based  on  perfonnances  stand- 
ards developed  by  EPA.  However,  for  wood 
fueled  steam  plants,  EPA  has  not  published 
performance  standards.  The  EPA  National 
Ambient  Air  Quality  Standards  which  have 
been  set  for  six  pollutants  are  provided  in 
Table  1: 


Pollutant  and  averaging  time 


Primary  standards  *> 


Secondary  standards  <^ 


Reference  methods  '< 


Sulfur  dioxide: 

Annual  aritlimetic  mean 80  Mg/m<  (0.03  ppm) 

24  hr 365 /ig/m*  (03.14  ppm) Paraorosanllline  method. 

3hr 1,300 /ig/m>  (0.5  ppm) 

Particulate  matter: 

Annual  geometric  mean .._ li  nljnf BO^g/m'l High  volume  sampling  method. 

24  hr - 260(.g/m« l50Mg/m« 

Carbon  monoxide: 

8  hr - 10  mg/m'(9ppm)._ Same  as  primary  standards Mondispersive  infrared  spectroscopy. 

1  hr 40  mg/m>(35  ppm) 

Photochemical  oxidants  (corrected  for  NOtandSOi):  1  hr I60(ig/m  (0.08  ppm) Same  as  primary  standard Gas  phase  chemitluminescent  method. 

Hydrocarbons  (corrected  for  methane):  3  hr 160  »il/"»  (0.24  ppm)« Same  as  primary  standard  ' Flame  ionization  detecjion  using  gas  chromatography. 

Nitrogen  dioxide:  Annual  arithmetic  mean 100  M(/m> CD-OS  ppm) _ Same  as  primary  standard Gas  phase  chemilluminescence. 

•  National  standards  other  than  those  based  on  annual  arithmetic  means  or  annual  geometric  <>  Reference  method  as  described  by  the  €PA.  An  "equivalent  method"  means  any  method  of 

means  are  not  to  be  exceeded  more  than  once  per  year.  sampling  and  analysis  which  can  be  demonstrated  to  the  EPA  to  have  a  "consistent  relationship 

''  National  primary  standards:  The  levels  of  air  quality  necessary,  with  an  adequate  margin  of  to  the  reference  method." 

safety,  to  protect  the  public  health.  '  Guideline  to  be  used  assessing  implementation  plans. 

'  National  secondary  standards :  The  levels  of  air  quality  necessary  to  protect  the  public  welfare 
from  any  known  or  anticipated  adverse  effects  of  a  polluUnt 


To  assure  that  regional  air  quality  meets 
ambient  standards,  air  monitoring  programs 
are  conducted  by  each  state.  Air  sampling 
stations  are  establlsihed  at  specific  sites 
within  the  AQCR's  and  samples  collected 
routinely  for  laboratory  examination.  Col- 
lection periods  vary  according  to  the  pollut- 
ant sampled,  e.g.,  1  hour,  3  hours,  8  hours 
and  24  hours  as  Indicated  in  Table  1.  Sam- 
pling frequency  ranges  from  daily  to  weekly 
depending  on  several  controlling  parameters 
Including  sampling  costs  and  desired  ac- 
curacy of  resulting  air  data. 

Pollutants  of  interest  arising  from  wood 
burning  are  likely  to  Include  all  those  listed 
in  Table  I.  Because  of  wood's  low  sulfur  con- 
tent, oxides  of  sulfur  are  of  minor  concern 
and  since  combustion  temperature  for  wood 
Is  low.  generally  about  I500°F  or  less,  oxides 
of  nitrogen  may  likewise  be  of  little  impor- 
tance. Of  the  six  air  pollutants  for  which 
EPA  hsLs  set  standards,  particulates  and  per- 
haps photochemical  oxidants  from  wood 
burning  could  represent  public  health  and 
environmental  imp>acts.  Oxidants  would 
probably  be  more  of  a  problem  as  a  variety  of 
harmful  compounds  could  result  from  gas- 
eous, organic  hydrocarbons  arising  from  in- 
complete combustion  of  wood  particularly  as 
might  result  domestically  from  Inefficient 
stoves  and  fireplaces.  (2)  Domestic  releases 
are  likely  to  pose  the  greater  problem  than 
industrial  discharges  since  the  latter  involve 
releases  from  only  a  few  sites  and  from  boil- 
ers usually  properly  designed  and  operating 
generally  using  effective  firing  and  air  pol- 
lution control  devices.  Domestic  sources  are 
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likely  to  Involve  thousands  of  point  sources 
representing  varied  burning  characteristics 
and  for  which  uniform  effective  combustion 
and  emissions  control  would  be  vli-tually  Im- 
possible to  achieve.  In  addition,  these  sources 
In  all  probability  would  be  set  In  a  variety 
of  locations  of  which  some  may  have  topo- 
graphic and  meteorologlc  features  conducive 
to  creating  air  pollution  hazards  from  other- 
wise harmless  releases.  For  example,  many 
communities  In  Vermont  lie  in  valleys  in 
which,  under  atmospheric  inversion,  smoke 
from  household  chimnejrs  could  cause  serious 
health  Impacts  on  local  residents. 

Data  on  actual  occurrences  of  such  poten- 
tial air  pollution  Incidents  are  not  avail- 
able as  wood  generally  has  not  been  widely 
used  since  early  1900  when  It  was  replaced 
by  coal.  However,  EPA  Is  aware  of  the  poten- 
tial for  wood  burning  pollutants  as  experi- 
enced from  industrial  disposal  of  wood  debris 
Including  bark  and  sawdust  In  essentially 
contained  open  burning  systems.  Air  pollu- 
tion frnm  wood  burning  appears,  therefore, 
to  represent  more  of  a  problem  from  the  un- 
desirable affects  of  local  meteorological  con- 
ditions affecting  pollutant  distribution  and 
oxidant  formation  than  from  the  direct  dis- 
charge of  pollutants  alone. 

No  current  EPA  air  standards  specifically 
regulata  emissions  from  sources  burning 
wood  alone.  However,  EPA  Is  conducting  re- 
search programs  designed  to  more  precisely 
characterize  emissions  from  wood  burning 
systems  for  development  of  specific  addition- 
al air  standards  as  might  be  needed.  Present 


EPA  air  emission  standards  to  address  wood 
burning  but  only  in  connection  with  station- 
ary sources  which  bum  wood  along  with  high 
sulfur  fossil  fuel.  This  combination  Lb  allowed 
so  that  high  sulfur  fossil  fuel  can  be  ad- 
Justed  to  a  mixture  containing  a  sulfur  level 
low  enough  to  comply  with  EPA  SOi  limits. 
In  such  applications,  wood  Is  limited  In  the 
mixture  to  the  extent  that  it  will  not  cause 
violation  of  particulates  emission  standards. 
(3) 

If  the  demand  for  wood  as  a  reasonable 
fuel  source  grows  significantly  In  New  Eng- 
land, SIP  standards  may  need  revision.  Like- 
wise modifications  in  general  standards  for 
air,  water  and  solid  wastes  disposal  may  have 
to  be  drafted  to  meet  potential  environmen- 
tal Impacts.  As  a  means  to  gain  early  Insight 
on  the  probable  environmental  impacts  re- 
lated to  increased  and  widespread  wood  burn- 
ing in  New  England,  the  EPA  Region  I  Office 
is  developing  a  regional  wood  burning  pol- 
icy. The  policy  Is  envlsoned  to  address  any 
environmentai  Issues  In  addition  to  air  qual- 
ity impacts.  This  action  would  enable  regula- 
tory agencies  and  others  to  ferret  out  and 
assess  potential  environmental  problems  re- 
lated to  Increased  woodfuel  use  before  unac- 
ceptable Impacts  occur. 

While  a  wood  burning  policy  might  not  bs 
appropriate  for  other  parts  of  the  country, 
it  would  have  application  in  heavily  forested 
regions  of  New  England.  Wood  represents  a 
vast  renewable  energy  resources  In  the  North- 
east as  shown  by  data  in  Tables  2  and  3.  (4), 
(6).  (6).  (7): 
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TABLE  2.-£STIMATtS.  IN  MILLIONS  OF  CUBIC  FEET.  OF  NEW  ENGLAND  TIMBER  (BOLE)      TABLE  3.-APPR0XIMATE  ANNUAL  EQUIVALENT  POTENTIAL  ELECTRIC  CAPACITY  (MWe) 
RESOURCE  POTENTIALLY  AVAILABLE  ANNUALLY  FOR  WOOD  FUEL  FROM  TIMBER  IN  NEW  ENGUNO  AS  GENERATED  BY  CONVENTIONAL  STEAM  ELECTRIC 
POWERPLANTi 


Rttourc* 


Mam* 


Naw 
Hampshire 


Vermont 


Southern 

New 
Enflind 


Total 


Rttourc* 


New 
Maine     Hampihire 


Vermont 


Southern 

New 

England 


Total 


Forest  acres  (10>) 

Cull  tre« 

Mortality 

Annual  lurplui... 
RasidM 

Total 


16.9 

4.7 

4.4 

5.0 

31 

ISO 

20 

45 

17 

232 

138 

14 

30 

33 

215 

302 

172 

59 

167 

700 

243 

49 

36 

57 

385 

833 


255 


161 


274 


1.532 


Cull  treci 

Mortality 

Annual  lurplui, 
Reiidue 

Total.... 


500 

50 

150 

50 

750 

450 

50 

100 

100 

700 

950 

550 

200 

550 

2.250 

750 

150 

100 

200 

1,200 

2,650 


800 


550 


900 


4.900 


HATTMtlng  timber  In  quantltlM  suggested 
by  data  la  Tables  3  and  3  could  lead  to 
■ignlflcant  environmental  degradation  If  not 
properly  conducted.  That  the  capacity  for 
creating  major  adverse  effects  on  forested 
lands  exists  Is  recognized  from  past  events 
Involving  natural  and  manmsde  activities 
Impacting  forested  areas.  E>ocumentatlon  of 
environmental  disruption  of  forested  areas  In 
which  acceptable  forestry  practice  was  not 
applied  Is  available  and  known  to  environ- 
mental agencies  and  others  at  the  locad,  state 
and  federal  levels.  However,  spedflc  Impacts 
at  specific  sites  may  not  be  known  precisely 
as  related  to  harvesting  huge  quantities  of 
wood  that  would  be  required  In  the  North- 
east for  energy  development.  These  potential 
Impacts  are  therefore  of  concern  to  environ- 
mental agencies  In  the  New  England  area 

Air  pollution  Is  perhaps  the  most  easily 
Identified  impact  aseoclated  with  wood  binm- 
Ing.  Other  Impacts  might  seem  subtle  by 
comparlsoQ  but  when  they  are  properly 
evaluated  their  potential  for  adversely  af- 
fecting the  environment  becotne  clear.  A  re- 
cent CPA  study  Identifies  several  cateorlee  of 
envlrotimental  disturbances  and  pollutants 
likely  to  occvjr  In  connection  with  overall 
wood  harveaUng.  (9)  These  disturbances 
range  from  upeettlng  natural  wildlife  habi- 
tats to  destruction  of  watershed  areas  to 
generation  of  large  amounts  of  solid  wastes 
Of  particular  Interest,  are  Impacts  due  to 
harreatlng  of  tree*  through  variotis  cutting 
practice,  i.e.,  clearcuttlng,  selection  cutting, 
sh»Iterwtx>d  and  leed-tree  cutting.  Among 
the  probably  impacts,  increase  in  sediment 
loadings  to  surface  waters  is  perhaps  the 
moat  cctnmon.  Such  increases  may  be  at- 
tributed to  accelerated  erosion  brought  about 
by  tree  removal  and  from  tree  debris  and 
other  organic  and  Inorganic  wastes  produced 
by  harvest  activities.  Sediment  loadings  can 
affect  stream  ecology  through  destruction  ot 
benthlc  organisms,  affect  fish  reproduction 
and  interfere  with  photoeynthetlc  processes 
by  limiting  light  penetration.  Sediments  ocui 
also  clog  streams  and  reeervolrs.  alter  stream 
flow  characteristics  and  Inject  large  amounts 
of  nutrients  and  pesticides  into  surface 
waters.  Many  of  the  "306"  planning  programs 
KPA  is  ftmdlng  address  theee  issues  tuid 
pnyrlde  appropriate  guidance.  (10).  <ii) 

Organic  pollutants  more  readily  enter  sur- 
fsoe  wat«rs  when  large  piles  of  slash  and 
o^er  nonmerchantable  tree  materials  are 
placed  or  washed  into  surface  water  systems 
These  pollutants  may  also  reach  surface 
water  through  nmoff  and  leachate  from  log 
■tone*  *u«as.  Organlcs  can  degrade  water 
quaUty  by  increasing  the  biological  oxygen 
demand  and  change  taste,  color  and  odors. 
Thermal  pollution  is  another  water  impact 
which  can  occtir  where  shade  ooverlng  over 
surface  water  Is  destroyed  by  harvest  re- 
moval*. Under  these  conditions  wster  tem- 
peratures can  increase  so  ss  to  reduce  dls- 
soiTMl  oxygen  ooncentraUon  to  levels  at 
which  flab  and  bacteria  populations  would  be 
adversely  affected.  Potential  environmental 
harm  which  could  be  caused  by  tree  removal 
from  forested  areas  can  be  avoided  or  mini- 
mised throtigh  appropriate  forestry  oMiDage- 
ment  praottoe.  But  to  achieve  this  goal,  reaUi- 


moii 


zatlon  of  the  potential  for  adverse  Impacts 
on  forest  environs  must  be  understood  by 
regulatory  agencies  and  the  public.  Accept- 
able practicable  guides  and  regulator^'  proce- 
dures can  then  be  developed  to  permit  proper 
use  of  forests  as  a  resource  for  renewable 
fuel. 

CONCLUSIONS    AND    RECOMMENDATION 

Puelwood.  among  others,  appears  to  be  a 
useful  energy  resource  In  New  England  Since 
the  Northeast  region  of  the  country  is  at  the 
end  of  the  nation's  energy  supply  line  and 
heavUy  dependent  on  expensive  foreign  fuel 
Imports,  use  of  cheap  Indlgneous.  renewable 
wood  from  native  forests  seems  appropriate. 
While  this  fuel  may  not  be  completely  ac- 
ceptable for  electric  pKswer  generation  tm 
compared  to  coal,  hydro  or  nuclear,  It  can 
serve  to  assuage  the  region's  fuel  needs  by 
providing  space  heat  and  energ>'  for  other 
applications.  Wood  has  been  used  in  several 
of  the  New  England  states  for  domestic  space 
heating  and  has  bad  some  industrial  appli- 
cations. Projections  foor  future  use  suggest 
that  fuelwood  will  be  Increasingly  used  In 
domestic  applications.  However,  such  use  Is 
not  without  environmental  risk.  Perhaps  the 
most  popular  observation  concerning  pollu- 
tion from  wood  burning  is  that  the  single 
obvloxis  Insult  to  the  environment  is  air 
pollution.  Widespread  use  of  wood  can  lead 
to  Increase  air  pollution  but  this  can  also 
cause  other  harm  such  as  water  and  solid 
wastes  pollution  and  degradation  of  terres- 
trial ecology. 

Local,  state  and  federal  standards  for  pro- 
tecting air  water  and  terrestrial  environs 
against  adverse  Impacts  exist.  Control  of 
wood  burning  and  ancUUary  activities  may 
be  more  adaptable  to  large  operations  such  as 
electric  generating  power  plants  for  meeting 
environmental  regulatory  standards,  than 
for  domestic  burning  Involving  thoussnds 
of  small  homes  units.  Dlfflcultles  In  achiev- 
ing such  control  for  many  widespread  small 
units  might  lead  to  environmental  impacts 
which  must  be  addressed. 

While  the  economics,  fuel  suoply  logistics 
and  existing  regulatory  authorities  may  be 
favorable  toward  wood,  other  aspects,  par- 
ticularly environmental  concerns  should  be 
Included  before  regional  commitment  Is 
made  to  large  scale  use  of  woodfuel.  There 
are  many  environmental  Issues  which  need 
to  be  considered  before  woodfuel  Is  widely 
promoted  for  domestic  or  Industrial  applica- 
tions. In  response  to  addressing  these  en- 
vironmental issues,  the  following  recom- 
mendations seem  reasonable: 

1.  Data  base  for  characterization  of  air 
pollutants  should  be  broadened  to  Include 
air  t>ome  pollutants  from  domestic  wood- 
burning  systems  including  stoves  and  fire- 
places and  should  consider  the  nature  atid 
quantities  of  such  pcdlutants  and  the'r  po- 
tential environmental  behavior  and  impact. 
Ambient  air  quality  and  particularly  SIP 
standards  should  be  modified  to  reflect  ac- 
ceptable control  of  those  pollutants  for 
which  data  Indicate  a  need  for  new  standard 
limits  considering  adverse  local  topographic 
and  meteorological  conditions 

2.  Delineation  of  forest  areas  from  which 
woodfuel  Is  to  t>e  harvested  should  be  com- 


'  Aiiumptioni  from  reference  (8)    Plant  efficiency— 27.4  percent;  heatinj  value:  20-percent 
oiiture— aliout  6,500  Btu/lb,  capKity  factor— 70  percent. 

plete  as  possible  Including  estimate  of 
quantity  of  trees  required  for  fuel,  out- 
line of  cutting  procedures  and  means  of 
transporting  timber  to  market.  Legal,  eco- 
nomic, topographic  and  other  potential  en- 
cumbrances which  might  affect  tree  har- 
vesting over  the  long  term  should  be 
evaluated  before  harvesting  programs  begin. 

3.  Operational  plans  should  be  developed 
for  harvesting  trees  based  on  proper  forest 
management  techniques.  These  plans 
should  be  designed  for  management  of  solid 
waste  debris  and  for  minimizing  or  pre- 
venting environmental  degradation  of  re- 
gional air  quality,  surface  and  groundwater 
systems,  and  terrestrial  ecology 

4.  Promotion  and  development  of  regional 
woodfuel  programs  should  Involve  planning 
Inputs  from  various  government,  public  and 
private  groups.  Representation  should  at 
least  include  local,  state  and  federal  regula- 
tory agencies,  local  planning  boards  and 
pertinent  technical  expertise  from  other 
sectors. 
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MANUEACnniERS   AND  IMPORTERS   Or  WOOD 

Heating  Equipment 

Source:  The  Woodbiuners  Encyclopedia. 

Editor's  note.  The  following  information 
has  been  furnished  t)y  manufacturers  and 
exclusive  Importers. 

Abundant  Life  Farm,  PO  Box  63,  Lochmere, 
NH  03262.  (603)  624-0891,  II  (Heating 
Stoves) . 

Aglow  Heat-X-Changer,  PO  Box  10427,  Eu- 
gene. OR  97401.  (603)  343-7606,  VII  (Fire- 
place Accessories ) . 

Albright    Welding    Co..   Rte.    16,   Box    108, 
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Jellersonvllle,  VT  06464,    (802)    644-2987,  XI 
(WoodsplltUrs). 

American  Stovalator,  Rte.  7,  Arlington,  VT 
05260,  VII   (Fireplace  Accessories). 

American  Way.  Dept.  lO-OQ,  190  Range 
Road,  Wilton,  CT  06897,  VII  (Fireplace  Ac- 
cessories) . 

Amherst  Welding,  Inc..  830  Harkness  Rd., 
Amherst.  MA  01002,  VII  (Fireplace  Acces- 
sories) . 

AcquappUances.  Inc.,  136-H  Sunshine 
Lane,  Son  Marcos,  CA  92069.  (714)  744-1610, 
VII  (Fireplace  Accessories). 

Ashley  Automatic  Heater  Co..  1604  17th 
Ave  S.W.,  PO  Box  730.  Sheffield,  AL  36660. 
II  (Heating  Stoves);  in  (Circulating 
Heaters). 

Ashley  Spark  Distributors,  Inc.,  710  N.W. 
14th  Ave..  Portland,  OR  97209. 

Atlanta  Stove  Works,  Inc..  PO  Box  6264, 
Atlanta,  GA  30307,  or  contact  Whole  Earth 
Access  Co.,  I  (Cookstoves);  II  (Heating 
Stoves);  III  (Circulating  Heaters);  V  (Free- 
standing Fireplace);  (Fireplace  Acces- 
sories) . 

Atlantic  Clarion  Stove  Co.,  Brewer,  ME 
04412. 

Autocrat  Corporation,  New  Athens,  111. 
62264.  (618)  475-2121,  I  (Cookstoves);  II 
(Heating  Stoves);  III  (Circulating  Heaters). 

Bahla  Bar-B-Que,  PO  Box  1806,  St.  Paul. 
MN  55111. 

Bellway  Manufacturing.  Grafton,  VT  06146. 
(802)   843-2432,  IV   (Furnaces  &  Boilers). 

Bests  Heater  Ovens,  Box  887.  Charlestown, 
NH  03603. 

Birmingham  Stove  &  Range,  PO  Box  2647, 
Birmingham,   AL  35202,    (205)    322-0371. 

Black's,  58  Balne  St.,  Brunswick,  ME  04011. 

Blazing  Showers.  PO  Box  327,  Point  Arena, 
CA  96468.  or  Contact,  Whole  Earth  Access  Co., 
(707)  882-9956,  VIII  (Hot  Water  Heater). 

Boston  Stove  Co.,  Dept.  CJl,  156  John  St., 
Reading,  MA  01867,  VII  (Fireplace  Acces- 
sories ) . 

Bow  &  Arrow  Stove  Co.,  14  Arrow  St.,  Cam- 
bridge, MA  02138,  (617)  492-1411,  I  (Cook- 
stoves); II  (Heating  Stoves);  III  (Circulating 
Heaters) . 

Sam  Daniels  Co.,  Box  868,  Montpelier,  VT 
05602,  (802)  223-2801,  IV  (Furnaces  & 
Boilers). 

Dawson  Mfg.  Co.,  Box  2024,  Enfield,  CT 
06082, 

Charles  Dedrlck,  Inc.,  Stone  Ridge,  NY 
12484. 

Deforge  Industries,  PO  Box  216,  Wlnooskl, 
VT  05404.  (802)  863-2663,  VH  (Fireplace  Ac- 
cessories) . 

Dldler  Mfg.  Co.,  1652  Phillips  Ave.,  Racine, 
WI  53403,  (414)  634-€633. 

Double  Star,  c/o  Whole  Earth  Access  Co., 
2466  Shattuck  Ave.,  Berkeley,  CA  94704  (415) 
848-0510,  II  (Heating  Stoves);  V  (Free- 
standing Fireplaces) . 

Canaqua  Co.,  Box  6,  High  Falls.  N.Y.  12440 
(914)  687-7457.  1908  Baker  St.,  San  Fran- 
cisco, CA  94115   (416)    346-0762. 

Carlson  Mechanical  Contr's,  Inc..  Box  342, 
Prentice,  WI  54556.  (716)  664-2481  or  (715) 
428-3481.  IV  (Furnaces  &  Boilers). 

C  &  D  Distributors,  Inc.,  Box  766.  Old  Say- 
brook.  CT  06475,  (203)  388-6665.  VII  (Fire- 
place Accessories):  XI  (Wood  Splitters). 

Chlm-A-Lator,  8824  Wentworth  Ave.,  So., 
Minneapolis,  MN  56420,  (612)  884-7274,  VII 
(Fireplace  Accessories) . 

Chimney  Heat-Reclaimer  Corp.,  Dept.  Y 
S3  Railroad  Ave.,  Southlngton.  CT  06489, 
(203)  628-4738  (Ext.  Y).  IX  (Heat  Reclaim- 
ers). 

Waldo  O.  Cumlngs.  Falls  Road,  East  Leba- 
non. ME  04027,  (207)  457-1219,  20  Schuler 
St.,  Sanford,  ME  04073,  TV  (Furnaces  &  Boil- 
ers). 

Dampney  Company,  86  Paris  St.,  Everett, 
MA  02149,  (617)  389-2806. 

Damslte  Dynamite  Stove  Co.,  RD  3.  Mont- 
pelier. VT  05602,  (802)  223-7139,  II  (Heating 
Stoves);   rv   (Furnaces  &  Boilers). 

Dover  Corp.,  Peerless  Dlv..  PO  Box  2015. 
Louisville.  KY  40201. 


Dover  Stove  Company,  Main  St..  Sanger- 
vlUe.  ME  04479. 

Dyna  Corp.,  2640  Industry  Way,  Lynwood, 
CA  90262. 

Eagle  Industries,  Inc.,  Dept.  D,  PO  Box  67, 
Madison,  OH  44057,  VII  (Fireplace  Acces- 
sories) . 

Edison  Stove  Works,  PO  Box  493,  469  Rarl- 
tan  Center,  Edison,  NJ  08817.  (201)  225-^848. 
II  (Heating  Stoves). 

Edmund  Scientific  Co.,  Barrlngton,  NJ 
08007. 

Empire  Stove — F^^rnace  Co.,  Albany,  NY 
12207. 

Energy  Associates,  PO  Box  524,  Old  Say- 
brook,  CT  06476,  (203)  388-0081. 

Enwell  Corp.,  760  Careswell  St.,  Marshfield, 
MA  02060.  (617)  837-0638,  IV  (Furnaces  & 
Boilers) . 

Todd  Evans,  Inc.,  110  Cooper  St.,  Box  X, 
Babylon,  NY  11702. 

Fabsons  Engineering,  PO  Box  F-11,  Leo- 
minster, MA  01463. 

Fireplaces  (N.S.  Limited),  Suite  215  Duke 
St.  Tower,  Halifax,  Nova  Scotia,  B3JIN9. 

Fire-View  Distributors,  PO  Box  370,  Rogue 
River,  OR  97637,  (503)  582-3361. 

Fisher  Stoves,  Inc.,  604  So.  Main  St.,  Con- 
cord, NH  03301.  (603)  224-5091.  H  (Heating 
Stoves) . 

Flsk  Stove,  Tobey  Farm,  Box  935,  Dennis, 
MA  02638.  (617)  385-2171.  X  (Barrel  Stoves). 

Forest  Fuels,  Inc..  7  Main  St.,  Keene,  NH 
03431.  (603)  357-3311. 

Franklin  Fireplaces,  1100  Waterway  Blvd.. 
Indianapolis.  IN  46202. 

P*uego  Heating  Systems,  PO  Box  666, 
Brewer,  ME  04412,  (207)  989-5767. 

Putura  Stove  Works,  Main  St.  Box  14W, 
La  Farge,  WI  64639,  XI  (Wood  Splitters) . 

Garden  Way  Research,  PO  Box  26W,  Char- 
lotte, 'VT  05446,  (802)  425-2137,  II  (Heating 
Stoves);  VII  (Fireplace  Accessories):  XI 
(Wood  Splitters). 

L.  W.  Gay  Stove  Works,  Inc.,  Marlboro,  VT 
06344,  (802)  257-0180.  II  (Heating  Stoves). 

Gemco,  404  Main  St.,  Marlborough,  NH 
03466. 

General  Products  Corp.,  150  Ardale  St., 
West  Haven,  CT  06616,  VII  (Fireplace 
Accessories) . 

Glo-Flre,  Spring  &  Sumner  Streets,  Lake 
Elslnore,  CA  92330,  (714)  674-3144. 

Golden  Elnterprlse,  PO  Box  422,  Windsor, 
VT  06089,  vn  (Fireplace  Accessories) . 

Greenbriar  Products,  Inc.,  Box  4730, 
Spring  Green,  WI  63588.  V  (Free -Standing 
Fireplaces) . 

HDI  Importers,  Schoolhouse  Farm,  Etna, 
NH  03760,  (603)  643-3771. 

Heatllator,  Box  409,  Mount  Pleasant,  lA 
52641.  (319)  386-9211,  VI  (Pre-Fabricated 
Fireplaces). 

Heat  Reclamation  Division,  939  Chicopee 
St.,  GPO  Box  366,  Chicopee,  MA  01021, 
(413)  636-1311.  Telex  96-6342,  IX  (Heat 
Reclaimers) . 

Heritage  Fireplace  Equipment  Co.,  1874 
Englewood  Ave.,  Akron,  OH  44312,  (216) 
798-9840. 

M.  B.  Hills,  Inc.,  Belfast,  ME  04916,  (207) 
338-4120,  IV  (Furnaces) . 

Hinckley  Foundry,  13  Water  St.,  Newmar- 
ket, NH  03875,  (603)  659-6804. 

Home  Fireplaces  (Morso  Canadian  Im- 
porter), Markham,  Ontario  L3R10E,  (416) 
496-1660,  971  Powell  Ave.,  Winnipeg,  Mani- 
toba R3HOH4,  (204)  774-3834. 

I  (Cookstoves):  11  (Heating  Stoves);  III 
(Circulating  Heaters) ;  V  (FYee -Standing 
Fireplaces);  VI  (Pre-Fabricated  Fireplace); 
VII  (Fireplace  Accessories). 

Household  Woodsplltters,  PO  Box  143,  Jef- 
fersonville,  'VT  06464,  (802)  644-2263,  XI 
(Wood  Splitters). 

Hunter  Enterprises  Orlllia  Limited,  PO 
Box  400.  OrilUa,  Ontario,  Canada,  (705)  325- 
6111,  m  (Circulating  Heaters);  IV  (Fur- 
ancea  &  Boilers) . 

Hydraform  Products  Corp.,  PO  Box  2409, 
Rochester,  NH  03867,  (603)  332-6128,1  (Heat- 
ing Stoves) . 


Inglewood  Stove  Company,  Rte.  4,  Wood- 
stock, VT  06591,  (802)  457-3238,  U  (Heating 
Stoves) . 

iBothermlcs,  Inc.,  PO  Box  86,  Atigusta,  NJ 
07822,  (201)  383-3500,  IX  (Heat  Reclaimers). 

Jernlund  Products,  Inc.,  1630  Terrace  Dr., 
St.  Paul,  MN  66113. 

Kenenatlcs,  1140  No.  Parker  Dr.,  JanesrlUe, 
WI  53546. 

Klckapoo  Stove  Works,  Ltd.,  Rte.  1-A.  L»- 
Farge,  WI  64639,  (608)  626-4431,  H  (Heating 
Stoves) . 

Knotty  Wood  Splitters,  Helxon,  CT  06248. 
(203)    228-9122,  XI    (Wood  Sputters). 

KNT.  Inc.,  PO  Box  26,  Hayeeville,  OH  44838, 
(419)  368-3241  or  (419)  368-8791,  V  (Free- 
standing Fireplaces);  VI  (Pre-Pab.  Fire- 
place). 

Krlstia  Associates  (Jotui  Importers),  PO 
Box  118,  Portland,  ME  04104.  (207)  772- 
2112,  II  (Heating  Stoves);  V  (Free-Standing 
Fireplaces);  VI  (Pre-Fabricated  Fireplaces). 

La  Font  Corp.,  1319  Town  St.,  PrenUce, 
WI  64666,  (716)  428-3881,  VH  (Fireplace  Ac- 
cessories);  XI  (Woodsplltters). 

Lance  International,  PO  Box  662,  1391  Blue 
Hills  Ave.,  Bloomfield,  CT  06002  (203)  243- 
9700,  vn  (Fireplace  Acoessortes);  IX  (Heat 
Reclaimers) . 

W.  P.  Landers  Co.,  PO  Box  211,  Springfield. 
MA  01101,   (413)   786-5722. 

Lassy  Tools,  Inc.,  Plalnvllle,  CT  06062,  (303) 
747-2743,  VII  (Fireplace  Accessories). 

Newton  Lee,  Rte.  1,  Box  116,  Worcester,  VT 
05682.  (802)  223-3119,  VII  (Fireplace  Acces- 
sories) . 

Leyden  Energy  Conservation  Corp..  Brattle- 
boro  Rd.,  Leyden,  MA  01337. 

Locke  stove  Co.,  114  West  llth  St.,  Kansas 
City,  MO  64105,  (816)  421-1650),  H  (Heating 
Stoves) ;   HI   (Circulating  Heaters) . 

Log  House  Designs,  Chatham,  NH.  (603) 
694-3183,  Fryeburg,  ME  04068. 

Longwood  Furnace  Co.,  OallaUn,  MO  64640, 
rv  (Furnaces) . 

Louisville  Tin  &  Stove  Co.,  PO  Box  1079, 
Louisville,  KY  40201,  (502)  689-5380,  or  con- 
tact. Whole  Earth  Access  Co.,  n  (Heating 
Stoves ) . 

Lynndale  Manufacturing  Company,  Inc., 
1309  North  Hills  Blvd.,  Suite  207,  North  Little 
Rock,  AK  72116,  (501)  768-9602,  PO  Box  1164, 
Harrison,  AK  72601,  (501)  366-2378,  IV  (Fur- 
naces &  Boilers) . 

Maine  Wood  Heat  Co.,  RD  No.  1  Box  38. 
Norrldgewock,  ME  04957,  (207)  606-6442. 

Majestic  Company,  Huntington,  IN  46760, 
(219)  356-8000,  V  (Free-Standing  Fire- 
places); VI  (Pre-Fab.  Fireplaces);  Vn  (Fire- 
place Accessories) . 

Malleable  Iron  Range  Co.,  716  N.  I^>nng  St., 
Beaver  Dam,  WI  63916,  (414)  887-8131. 

Malm  Fireplaces,  Inc.,  368  Yolanda  Ave.. 
Santa  Rosa,  CA  96404,  (707)  646-8965,  V 
(Free-standing  Fireplaces);  VT  (Pre-Pab, 
Fireplaces) . 

Marathon  Heater  Co.,  Box  166  RD  3,  Mara- 
thon, NY  13803. 

Marco  Industries,  Inc.,  PO  Box  6,  Harrison- 
burg, VA  22801. 

Markade-Wlnnwood,  4200  Birmingham  Rd.. 
NE,  Kansas  City,  MO  64117,  (816)  454-6260, 
II  (Heating  Stoves) ;  IV  (Furnaces  &  Boilers) ; 

V  (Free-standing    Fireplaces);    vn    (Fire- 
place Access.);  X  (Barrel  Stoves). 

Martin  Industries,  PO  Box  730,  Sheffield. 
AL  35660,  (205)  383-2421,  I  (Cooking  Stove); 
n  (Heating  Stove);  HI  (Circulating  Heater) ; 

V  (Free-standing  Fireplace) . 
Mechanical    Product    Development    Corp., 

Box  165,  Swarthmore,  PA  19081. 

Merry  Music  Box  (Styrla  Importers) ,  30 
McKovra,  Boothbay  Harbor,  ME  04538,  (307) 
633-3210.  I  (Cook  Stoves);  II  (Heating 
Stoves) . 

Metal  Building  Products,  Inc.,  36  Progress 
Ave.,  Nashua,  NH  03060,  (603)  882-4371,  m 
(Circulating  Heaters);  VI  (Pre-Pab.  Fire- 
places) . 

Metal  Concepts,  Inc.,  PO  Box  36696,  Seattle, 
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WA    98126,    (206)    366-3066,    VII    (Fireplace 
Acceasoiies) . 

Modem-Alre,  Modem  !ilachlne  and  Weld- 
ing. Highway  2  West.  Orand  Rapids,  Michi- 
gan 56744. 

Modern  Kit  Sales,  PO  Box  12601.  N  Kan- 
saaClty,  MO  M116. 

Mohawk  Industries,  Inc.,  173  Rowland  Ave  . 
Adams.  MA  01220,  (413)  743-3648,  II  (Heat- 
ing Stoves ) . 

New  England  Fireplace  Heaters.  Inc  ,  372 
Donet  St..  So.  Burlington,  VT  06401,  (802) 
668-4848.  VII  (Fireplace  Accessories). 

Newmac  Mfg.  Inc.,  236  Norwich  Ave..  Box 
646.  Woodstock,  Ontario  N4S  7WS.  Canada. 
(619)    639-6147,  IV   (Furnaces  &  Boilers) 

Nichols  Environmental,  6  Apple  Rd.,  Bev- 
erly, MA  01916. 

Nortech  Corporation.  300  Greenwood  Ave  . 
Midland  Park,  NJ  07432,  (201)  446-6900,  XI 
(Wood  Sputters). 

Old  Coxmtry  Appliances  (TlroUa  Importer) , 
PO  Box  330,  VacavlUe,  CA  95688,  or  contact 
Whole  Earth  Access  Co.,  (707)  448-8460,  I 
(Cooking  Stoves) . 

Pioneer  Lamps  b  Stoves,  71 A  Tesler  Way. 
Pioneer  Sq.  Station.  Seattle.  WA  98104  I 
(Cook  Stoves). 

Portland  Stove  Foundry.  57  Kennebee  St  . 
Portland.  MZ  04104.    (207)    773-0256 

I  (Cook  Stoves):  II  (Heating  Stoves);  III 
(Circulating  Heaters):  V  (Free-standing 
Fireplace):  vn  (Fireplace  Accessories):  X 
(Barrel  Stove). 

Preston  Distributing  Co.  ( Poele  Importer ) . 
10  Wbldden  St..  Lowell.  MA  01862.  (617)  468- 
6303,  ni  (Circulating  Heaters) 

Preway,  Inc..  Wisconsin  Rapids,  WI  54494. 
(716)  433-1100. 

V  (Free-Standlng  Fireplaces) :  VI  (Pre-Fab 
Fireplace. 

Radiant  Grate,  31  Morgan  Park,  Clinton, 
CT  06413.  (203)  669-6260. 

vn  (Fireplace  Accessories). 

Ram  ft  Forge.  Brooks,  ME  04921,  (207)  722- 
3379. 

n  (Heating  Stoves):  IV  (Furnaces  & 
Boilers). 

REM  Industries,  408  C  Slmms  Bldg .  Day- 
ton. OH  46402 

Rldgway  Steel  Fabricators.  Inc.,  Box  382. 
Bark  St.,  Rldgway,  PA  16863.  (814)  776-1323 
or  (814)  776-6166. 

VI  (Pre -Fabricated  Fireplaces):  VII  (Fire- 
place Access.) . 

Rlteway  Manufacturing  Co  .  PO  Box  6,  Har- 
risonburg, VA  22801,  (703)  434-7090. 

n  (Heating  Stoves) ;  III  (Circulating  Heat- 
ers) :  rv  (Furnaces  tt  Boilers) . 

Ro  Knlcb  Products,  Inc.,  PO  Box  311-E. 
No.  Chicago,  IL  60C6t 

8/A  Distributors,  730  Mldtown  Plaza,  Syra- 
cuse. NT  13210. 

Scandinavian  Stoves.  Inc.  (L.  Lan^e  &  Co 
Importer).  Box  72.  AUtead,  NH  03602,  (603 1 
836-6030. 

I  (Cook  Stoves):  II  (Heating  Stoves) 

Scot's  Stove  Co.,  11  Ells  St.  Norwalk.  CT 
06860. 

n  (Heating  Stoves) 

Self  Sufficiency  Products  1  Appletree 
Square,  Minneapolis.  MN  55420 

Shenandoah  Manufacturing  Co..  Inc..  PO 
Box  839,  Harrisonburg.  VA  22801.  (703)  434- 
3838. 

n  (Heating  Stoves) :  ni  (Circulating  Heat- 
ers):  VII  (Flreolace  Accessories) 

John  P  Smith.  174  Cedar  St..  Branford.  CT 
06406.  (203)   488-7226. 

SoUr  Sauna.  Box  466,  HoUls.  NH  03049 

Sotz  Corp.,  23797  Sprague  Rd  .  Columbia 
StaUon.  OH  44028. 

Southeastern  Vermont  Community  Action. 
Inc..  7-9  Westminster  St.,  Bellows  Palls  VT 
06101,  (802)  463-4447. 

n  (HeaUn?  Stoves). 

Southport  Stoves  (Morse  Importer)  (Divi- 
sion of  Howell  Corporation  1 .  248  Tolland  St  . 
East  Hartford,  CT  06108,  (203)  289-6079 

n  (Heating  Stoves);  V  (Free-Sunding 
Fireplaces) . 


Sturges  Heat  Recovery,  Inc  ,  PO  Box  397. 
Stone  Ridge,  NY  12484.  (914  i  687-0281. 

VII  (Fireplace  Accessories  I ;  LX  (Heat  Re- 
claimer) . 

Suburban  Manufacturing  Company.  4700 
Forest  Dr.,  PO  Box  6472,  Columbia,  SC 
29206,   (803)   782-2649 

III  ( Circulating  Heaters  i . 

Suburban  Manufacturing  Co  .  PO  Box  399, 
E>ayton,  TN  37:121 

Sunshine  Stove  Works,  RD  1  Box  38,  Nor- 
ridgewock.   ME   04967    (914)    887-4580 

II  (Heating  Stoves). 

Superior  Fireplace  Co  ,  Div  of  Mobex 
Corp  ,  PO  Box  2066.  PuUerton.  CA  92633 

VI  I Pre-Pabrlcated  Fireplace). 

Taos  Equipment  Manufacturers.  Inc  ,  Box 
1565.   Taos,   NM  87571    |505)    758-8253 

XI  (Wood  Splitters) 

Tekton  Design  Corp.  (Taaso  &  Kedelfabrlc- 
Tarm  Importer).  Conway.  MA  01341,  (413) 
369-4686 

IV  (Furnaces  &  Boilers i 

Temco,  PO  Box  1184,  Nashville,  NH  37202. 
(6151    297-7551 

V  I  Free-Standing  Fireplace),  VI  (Pre- 
Pabricated  Fireplace  i 

Thermalite  Corp  ,  Dept.  PS  Box  69.  Han- 
over, MA  02339. 

Thermo  Control  Wood  Stoves.  Central 
Bridge.  NY  12035 

II  (Heating  Stoves). 

Thermo-Rlte,  The  Fireplace  House,  1950 
Wadsworth.  Denver,  CO  80215. 

Thermograte,  Inc  ,  300  Atwater  St ,  St  Paul 
MN  55117.  or  contact.  The  Whole  Earth  Ac- 
cess Co.   1 612)   489-8863. 

VII  ( Fireplace  Accessories ) 

Torrid  Manufacturing  Co.,  Inc  ,  1248  Pop- 
lar Place  So,  Seattle,  WA  98144  (206)  324- 
2754 

V  (Free-standing  Fireplace i.  IX  i  Heat 
Reclaimers) . 

Trlway  Mfg  Inc.  7819  Old  Highway  99, 
Box  37.  Marysville,  WA  98270. 

United  states  Stove  Company,  P  O.  Box  151. 
South    Pittsburg,   TN   37380    (615)    837-8631. 

II  (Heating  Stoves) ;  III  (Circulating  Heat- 
ers); V  (Free-standing  Fireplaces). 

Vaporpack,  Inc  .  Box  428.  Exeter.  NH  03833 
(603)    778-0609. 

IX  (Heat  Reclaimers) . 

Vermont  Castings.  Inc  .  Box  126.  Prince 
street,  Randolph,  VT  05060.   i802)   728-3355 

II  (Heating  Stoves). 

Vermont  Counterflow  Wood  Furnace 
Plalnfleld,  VT  05667. 

IV  ( Furnaces ) . 

Vermont  Energy  Products.  100  Broad  St  , 
LyndonvlUe.  VT  05851,  (802)  626-8842 

Vermont  Iron  Stove  Works.  Inc  ,  The  Bob- 
bin Mill,  Warren,  VT  66674.    (802)    496-2821 

II  (Heating  Stoves) 

Vermont  Soapstone  Co..  Peklnsvllle  VT 
08161. 

II  (Heating  Stoves). 

Vermont  Techniques.  Inc  .  PO  Box  107. 
NorthJleld.   VT  06663.    (802)    488-7905 

VII  (Fireplace  Accessories). 

Vermont  Woodstove  Company.  307  Elm  St  , 
Bennington.  VT  05201,   (802)   442-3986. 

II  (Heating  Stoves) . 

Volunteers  in  Technical  Assistance.  3706 
Rhode  Island  Ave  .  Mt    Rainier.  MD  20822 

E.  O.  Wasburne  tc  Co  .  83  Andover  St..  Dan- 
vers.  MA  01923. 

Waahington  Stove  Works.  PO  Box  687,  3402 
Smith  St.  Everett.  WA  98201.  or  contact. 
Whole  Earth  Access  Co..  (206i   252-2148 

I  (Cook  Stoves):  II  (Heating  Stoves):  III 
(Circulating  Heaters).  V  ( Free-Standing 
Fireplace).  VII  (Fireplace  Accessories):  X 
(Barrel  Stoves) . 

Waterford  Ironfounders  Limited.  Water- 
ford.  Ireland.  Waterford  5911  Cable  Iron 
Waterford.  Telex  8763E1 

I  (Cooking  Stoves). 

White  Mesa.  Inc.  110  Laguna  NW.  Al- 
buquerque.  NM  87104.    (608)    247-1066 

Whltten  Enterprises.  Arlington.  VT  08250 


Whlttler  Steel  &  Mfg.,  Inc.,  10726  S.  Painter 
Ave.,  Santa  Fe  Springs,  CA  90670. 

Whole  Earth  Access  Company,  2466  Shat- 
tuck  Ave.,  Berkeley.  CA  94704,  (415)  848-0510. 

X  (Barrel  Stoves) . 

Wilson  Industries.  2296  Wycllff  St.  Paul. 
MN  55114.  (612)  646-7214. 

Woodburnlng  Specialties  (Hunter  Import- 
er),  PO  Box  6,  No.  Marshfleld,  MA  02069. 

Ill  (Circulating  Heaters);  IV  (Furnaces). 

Yankee  Woodstoves,  Cross  St.,  Bennington. 
NH  03442,  (603)  688-6358. 

II  (Heating  Stoves). 

Source :  The  Woodburners  Encyclopedia,  by 
Jay  Shelton  and  Andrew  B.  Shapiro,  Vermont 
Oossroads  Press,  Box  333,  Waltsfleld.  Vt. 
05673.  1976.« 

TAX  CKEorr  roH  wood-buhning  equipment 

•  Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  Join  with  Senator  Durkin  In 
introducing  legislation  to  make  certain 
residential  wood-burning  equipment  eli- 
gible for  a  tax  credit.  The  measure  we 
are  Introducing  amends  section  101  of 
the  Energy  Tax  Act  of  1978  (Public  Law 
618"  to  provide  eligible  wood-burning 
equipment  with  the  same  tax  treatment 
now  afforded  solar,  wind,  and  geo- 
thermal  equipment.  Under  the  provisions 
of  Public  Law  95-618,  a  taxpayer  can 
receive  a  credit  up  to  30  percent  of  the 
first  $2,000  on  the  purchase  and  installa- 
tion of  designated  equipment  which  uses 
renewable  energy  sources,  and  20  per- 
cent of  the  next  $8,000.  The  maximum 
credit  could  total  $2,200.  Expenditures 
made  on  or  after  April  20.  1977,  but  be- 
fore January  1.  1986,  would  qualify  for 
the  credit.  Eligible  equipment  must  be 
installed  in  the  taxpayer's  principal 
residence. 

As  many  Senators  will  recall,  the  ques- 
tion of  whether  to  provide  a  tax  credit 
for  wood-burning  equipment  was  de- 
bated extensively  when  the  National  En- 
ergy Act  was  considered  in  the  Senate. 
At  that  time,  the  Senate  wisely  agreed 
to  extend  the  renewable  energy  tax 
credit  to  wood-heating  equipment.  Un- 
fortunately, the  provision  was  dropped 
in  conference,  although  the  Secretary  of 
the  Treasury  was  given  the  dLscretlon 
to  prescribe,  by  regulation,  additional 
items  which  rely  on  "renewable  energy 
resources."  Despite  the  urgings  of  over 
50  Members  of  the  Senate  and  House, 
the  Secretary  has  chosen  not  to  Issue 
regulations  making  wood-burning  equip- 
ment eligible  for  the  tax  credit.  The  leg- 
islation Senator  Durkin  and  I  are  intro- 
ducing today  will  rectify  this  situation 
by  making  the  credit  mandatory.  Similar 
legislation  has  been  introduced  in  the 
other  body  with  broad  bipartisan  sup- 
port. 

Providing  a  limited  tax  credit  for 
wood-burning  systems  is  entirely  con- 
sistent with  the  national  objective  of  re- 
placing imported  oil  with  available  do- 
mestic energy  sources.  The  untapped 
energy  potential  of  wood  is  enormous  and 
can  no  longer  be  Ignored  by  Federal  en- 
ergy officials.  Wood  is  New  England's 
most  abundant  energy  resource,  with 
over  80  percent  of  the  region  covered  by 
forest. 

Last  month,  in  a  report  prepared  for 
the  energv  task  force  of  the  New  Eng- 
land Congressional  Caucus,  researchers 
concluded  that  by  the  mideightles,  energy 
from  wood  could  provide  over  9  percent 
of  the  entire  region's  energy  supplies. 
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Over  50  percent  of  Maine's  energy  needs 
could  be  met  by  this  single  resource,  with 
Vermont  and  New  Hampshire  following 
at  39  and  18  percent,  respectively.  Earlier 
studies  by  the  New  England  Federal  Re- 
gional Council  and  the  Wood  Energy  In- 
stitute have  been  equally  optimistic  in 
their  assessment  of  Uie  energy  potential 
of  wood. 

Mr.  President,  the  winter  of  1978-79 
has  been  a  most  difficult  one  for  the  citi- 
zens of  Maine  and  New  England.  Energy 
prices  have  skyrocketed,  and  supply  un- 
certainties have  caused  added  alarm. 
Our  region's  energy  destiny  remains  In 
the  hands  of  foreign  nations  who  have 
repeatedly  taken  advantage  of  our  vul- 
nerability in  this  area. 

Achieving  a  greater  degree  of  energy 
independence  requires  that  we  aggres- 
sively develop  renewable  and  indigenous 
resources  such  as  wood.  We  must  act  now 
to  remove  the  manacles  of  energy  de- 
pendency by  providing  incentives  to  our 
citizens  to  conserve  energy  and  tap  re- 
sources other  than  oil  and  gas.  The  bill 


we  are  introducing  today  takes  an  im- 
portant step  in  this  direction,  and  I  am 
hopeful  that  it  can  be  approved  as  soon 
as  possible. 

I  ask  imanimous  consent  to  insert  in 
the  Recori)  at  this  point  the  executive 
summary  of  the  New  England  Rural  En- 
ergy Sources  Report  which  I  referred  to 
earlier  in  my  statement. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

New  England  Rukal  Energy  Sources 

exectttive  summary 

Overview 

New  England  has  significant  potential  in 
its  energy  sources.  Wood  and  water  are  often 
referred  to  as  the  region's  indigenous  energy 
resources.  They  are  renewable,  plentiful  and 
particularly  well  suited  for  rural  or  decen- 
tralized application.  The  use  of  wood  and 
water  Involves  "ready-now"  technologies — 
direct  combustion  to  produce  heat  and 
steam  from  wood  and  existing  dams  to  gen- 
erate electricity  from  falling  water.  Further- 
more, they  are  cost-competitive  with  con- 
ventional energy  supplies. 


Direct  solar  and  vi^nd  have  many  of  the 
same  attributes  as  wood  and  water.  They 
are  renewable,  available  at  no  purchase  cost 
and  well  suited  for  rural  use.  Solar-thermal 
can  be  used  for  domestic  hot  water  and  space 
heat  while  photovoltalcs  can  convert  sun- 
light into  electrical  energy.  Passive  solar 
and  solar  hot  water  are  commercial  tech- 
nologies, but  present  economics  are  only 
beginning  to  allow  the  use  of  direct  solar 
as  an  alternative  to  fossil  and  nuclear  fuels. 
Wind  energy  is  a  source  of  electricity,  and  Is 
less  developed  than  direct  solar. 

Today  New  England  is  relatively  sparing 
In  its  use  of  the  four  "solar"  technologies — 
wood,  small-scale  hydro,  direct  solar  and 
wind.  Rural  areas  have  benefitted  from 
these  energy  sources  more  than  densely  pop- 
ulated regions,  but  even  here  much  progress 
must  be  made.  Wood  is  the  clear  leader  both 
in  terms  of  present  usage  and  near-term  po- 
tential (Table  I).  It  is  possible  that  by  the 
mld-1980's,  energy  from  wood  could  pro- 
vide over  9  percent  of  the  region's  energy 
supplies.  Reclamation  of  existing  small-scale 
hydroelectric  dams  could  add  another  l  per- 
cent, with  direct  solar  and  wind  energy 
showing  little  contribution  In  the  nev- 
term. 


TABLE  I.— PRESENT  AND  NEAR-TERM  IMPACT  OF  WOOD,  HYDRO,  DIRECT  SOLAR  AND  WIND 
lEstlmites  only,  subject  to  stated  issumptionsi 


Equivalent  annual  oil  savings  (percent  of  total  energy  demand  <) 


Wood 


Small  scale  hydro 


Direct  solar 


Wind 


Total 


Present: 

Space  heat,  domestic  hot  water  10,(X)0,000  bbl  (2  percent) <     1,0(X),0(X)     bbl     (solar- 10,000,0(X)  to   11,000,000  bbl 

(all  sectors).  thermal).  (>  2  percent). 

Electrical       generation      (utility  <  1,000,000  bbl 2,000.000  bbl »  (0.4  percent)-.  Negligible  (photovollaics) Negligible ._ 2,000,000    to    3,000,000    bbl 

sector).  (<  1  percent). 

Near-term  potential :(mid-1980's> 55,000,000  bbP  (9.3  percent).  9,000,000  bbl •  (l-S  percent)..  1,000,000  bbl '(0-2  percent)..  <  1,000,000  bbl.... 65,000,000  to  66,000,000  bbl 

(>  11  percent). 


'  Assumes  3  quads  per  year  at  present,  3.4  quads  by  1985. 

>  Conventional  hydioelectric  dams  of  less  than  15  MW  of  installed  capacity. 

>  Use  of  all  wood  wastes  and  all  excess  growth  from  commercial  species  except  unused  commer- 
cial timber.  No  contribution  from  noncommeicisi  species. 


«  Restoration  of  1907  existing  dams— New  England  River  Basins  Commission  preliminary 
findings. 

'  Many  passible  scenarios — one  such  is  700,000  dwelling  units  which  are  50  percent  dependent 
on  solar  energy  for  domestic  hot  water. 


Maine,  New  Hampshire  and  Vermont  are 
the  major  users  of  energy  from  wood.  It  Is 
estimated  that  over  50  percent  of  the  homes 
In  these  states  burn  cordwood  for  space  heat 
with  20  percent  of  all  households  relying  on 
wood  as  their  primary  fuel.  Furthermore,  the 
use  of  wood  to  cogenerate  electricity  and  use- 
ful heat  is  a  technology  whose  impact  Is  Just 
being  felt  in  many  industrial  and  commer- 
cial applications,  especially  In  the  wood  and 
paper  operations  of  northern  New  England. 
The  present  use  of  wood  (2  percent  of  total 
energy  demand)  Is  fairly  evenly  divided  be- 
tween residential  and  industrial  users. 

The  use  of  hydro  energy  in  New  England 


has  declined  dramatically  since  the  turn  of 
the  century.  Of  the  over  9000  hydropower 
dams  operating  in  1900,  there  are  fewer  than 
300  small-scale  hydroelectric  facilities  (less 
than  15  megawatts  generating  capacity)  op- 
erating today.  Most  are  in  Maine  and  New 
Hampshire — providing  onsite  power  to  in- 
dustrial users  and  selling  peak  load  power  to 
utility  companies. 

There  Is  limited  information  on  a  state - 
specific  basis  of  the  current  use  of  direct 
solar  and  wind  energy  in  New  England.  Esti- 
mates are  that  6000  dwelling  units  are  of 
solar  design  or  use  solar  equipment,  and 
that  wind  machines  number  In  the  hundreds. 


Northern  New  England  will  be  the  major 
beneficiary  of  wood  and  hydro  energy  In  the 
future  (Table  II) .  Over  50  percent  of  Maine's 
energy  demands  could  be  met  by  wood  in  the 
mid-1980's  with  Vermont  and  New  Hamp- 
shire following  at  39  and  18  percent,  respec- 
tively. Approximately  4  percent  of  northern 
New  England's  energy  requirements  could  be 
met  by  the  restoration  of  over  1300  hydro- 
electric dams  in  these  three  states.  Massa- 
chxisetts  also  has  a  significant  hydroelectric 
potential  with  a  possible  savings  of  nearly  1 
million  barrels  of  oil  a  year  through  the 
restoration  of  284  small-scale  dams. 


TABLE  II.— WOOD  AND  HYDRO  POTENTIAL  FOR  THE  MID-1980S 
ISame  assumptions  as  stated  In  table  I.  Hydro  potential  does  not  include  any  contribution  from  existing,  development  hydroelectr'C  dams| 


Wood 

Small-scale  hyrdo 

Equivalent    annual 

oil    savings 

Equivalent     annual 

oil     savings 

(percent  of  total 

energy  de- 

Existing 

unde- 

(percent  of  total 

energy    de- 

mand  in  1985) 

veloped  dams 

mand  in  1985) 

Forest  area 
(percent) 

Million  barrels 

Percent 

Million  barrels 

Percent 

60 

1.5 

1.1 

204 

0.3 

0.3 

90 

32.1 

50.9 

537 

3.4 

5.5 

59 

4.4 

1.6 

284 

.9 

.4 

86 

6.8 

18.3 

598 

1.6 

4.3 

60 

.6 

1.6 

113 

.2 

.5 

76 

9.1 

38.9 

171 

.6 

2.6 

Connecticut 

Maine 

Massachusetts.. 
New  Hampshire 
Rhode  Island.. 
Vermont 

ToUI... 


81 


54.5 


9.3 


1,907 


7.0 


1.2 


The  preponderance  of  small-woodlot  own- 
ers In  New  England  presents  an  Institutional 
constraint  to  developing  the  full  potential 
of  energy  from  wood.  The  present  use  of 
wood  for  residentisa  space  heat  and  Indus- 
trial application  is  at  such  a  level  that  these 
barriers  to  supply  are  not  now  critical.  How- 


ever, as  1000  tons  per  day  wood-fired  electri- 
cal generating  units  come  online  in  the  mid 
to  late  1980'8,  sources  of  supply  could  be  a 
problem  unless  land  access  and  use  Is 
assured. 

Although  direct  solar  and  wind  energy  will 
not  be  major  sources  of  supply  In  the  mid- 


1980's,  they  offer  a  long-term  potential  for 
the  region.  These  resources  will  tend  to  be 
developed  in  the  higher  wind  and  solar  radia- 
tion areas  of  coastal  and  southern  New  Eng- 
land, and  will  complement  the  wood  and 
hydro  energy  resources  of  northern  New 
England. 
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Wood 
Wood  la  New  England's  mo«t  abundant 
energy  resource  with  over  80  percent  of  the 
region  covered  by  forest.  For  the  northern 
tier  states,  the  forest  coverage  Is  86  percent 
The  total  energy  content  of  all  commer- 
cial forests  Is  nearly  19  quads  or  over  six 
years  of  energy  demand  for  the  region  This 
Is  the  energy  equivalence  of  over  3  billion 
barrels  of  oil. 

The  annual  available  surplus  from  com- 
mercial species  of  wood  Is  over  0.6  quads,  or 
20  percent  of  the  total  energy  of  the  region 
today  Although  It  Is  not  economically  sen- 
sible at  this  time  to  harvest  this  quantity  of 
wood  for  energy  use.  this  figure  represents 
the  available  potential  without  adversely 
affecting  the  forest  balance.  If  unused  com- 
mercial grade  timber  Is  eliminated  as  an 
energy  source,  the  annual  resource  potential 
Is  In  excess  of  0.3  quads  (equivalent  oil  sav- 
ings of  66  million  barrels),  or  11  percent  of 
the  current  total  energy  demand.  Both 
energy  estimates  would  probably  double  If 
noncommercial  species  were  included.  Uses 
of  wood  range  from  direct  combustion  for 
useful  heat  and  steam  for  electrical  genera- 
tion to  methanol  production  for  the  trans- 
portation sector. 

Today  wood  is  burned  extensively  In  home 
wood  stoves  and  furnaces  for  space  heat 
The  impact  of  wood  burning  in  the  Indus- 
trial sector  Is  equally  significant  (estimated 
equivalent  annual  oil  savings  of  5  million 
barrels),  with  cogeneratlon  of  useful  heat 
and  electricity  particularly  well  suited  to 
remote  users.  Estimates  are  that  cogenera- 
tlon could  save  up  to  30  percent  of  the  fuel 
which  would  otherwise  be  needed  to  produce 
heat  and  electricity  independently. 

The  Burlington.  Vermont  municipal  elec- 
tric department  Is  one  major  industrial  user 
of  wood.  They  are  burning  a  mixture  of  75 
percent  wood  chips  and  25  percent  oil  in  a  9 
megawatt  (electric)  converted  coal  boiler 
Wood  requirements  will  Increase  from  the 
relatively  modest  140  tons  per  day  at  present 
to  1000  tons  per  day  in  1983  as  a  new  50 
megawatt  wood-fired  generator  comes  on- 
line. Wood  supplies  may  have  to  come  from 
as  far  away  as  60  miles 

The  Department  of  ESiergy  has  recently 
declared  wood  combustion  a  "ready-now"' 
technology  deserving  of  Resource  Manager 
status.  Congress  has  also  encouraged  the  de- 
velopment of  energy  from  wood.  The  FY  79 
budget  authority  for  the  Fuels  from  Biomass 
program  is  $42.4  million,  a  more  than  four- 
fold increase  In  two  years  (Although  bio- 
mass covers  all  types  of  organic  matter,  the 
mainstay  of  the  program  is  energy  from 
wood.)  Most  of  the  funds  have  been  ear- 
marked for  thermo-chemlcal  gasification  re- 
search and  development  aimed  at  producing 
medium-BTU  synthesis  gas  from  wood  The 
National  Energy  Act  provides  incentives  for 
methanol  production  by  exempting  'gaso- 
hol"  blends  from  the  4c  per  gallon  Federal 
excise  tax  There  will  be  an  effort  in  the  96th 
Congress  to  extend  the  tax  credit  provUlon 
of  energy  legislation  to  cover  purchase  and 
installation  of  wood  stoves. 

The  President's  FY  80  budget   request   is 
•67.8  million.  The  Increase  is  largely  In  ac- 
tivities    with     Intermediate-term     potential 
such  as  medlum-BTU  gas  production   from 
wood,  and  In  long-range  research  of  biomass 
energy  systems  for  the  year  2000  and  beycnd 
Low-BTU  gasification  and  direct  combustion 
programs  are  reduced  In  funding,  and  there 
Is  no  budget  request  for  the  Lincoln,  Maine 
50  megawatt  (electric)  wood-burning  project 
Small-scale  hydro 
Small-scale   hydroelectric   development  at 
existing  dams  has  arrived    Or  more  appro- 
priately. It  U  an  obsolete  technology  whose 
time  has  come  again. 

Preliminary    estimates    suggest    an    upper 
limit,  potential  annual  saving  of  between  7 


and  19  million  barrels  of  oil  from  reclamation 
and  retrofit  projects  of  small-scale  hydro- 
electric dams.  This  would  represent  between 
1  and  4  percent  of  the  region's  energy  de- 
mands It  would  also  mean  at  least  quintu- 
pling the  present  contribution  of  2  million 
barrels  of  oil  (equivalency)  from  conven- 
tional hydroelectric  sources  at  small-scale 
dams  operating  In  New  England  today. 

Costs  for  small  hydo  are  uncertain — but 
the  Belfast,  Maine  project  may  be  the  best 
indicator  yet.  An  existing  20  foot  dam  has 
been  refurbished  and  retrofitted  to  provide 
a  capacity  potential  of  100  kilowatts  at  an 
investment  cost  of  ^440  per  peak  kilowatt 
The  breakdown  operating  cost  of  this  online 
facility  is  23v  per  kilowatt-hour  The  lower 
limits  cited  by  the  E)epartment  of  Energy  for 
retrofit  projecu  are  »500  per  kilowatt,  and  3<' 
per  kilowatt-hour. 

There  are  difficulties  and  time  delays  In 
buying  adequate  Insurance,  negotiating 
power  selling  agreements  with  utility  com- 
panies, meeting  environmental  objections, 
and  obtaining  permits  For  most  developers 
of  small  hydro,  resources  are  limited  and 
therefore  delays  or  additional  requirements 
make  operations  economically  risky.  The 
adoption  of  a  short-form  by  the  Federal 
Energy  Regulatory  Commission  should  aid  In 
reducing  the  paper  work  and  processing  time 
required  for  application  and  licensing. 

The  Federal  Government  has  been  sup- 
porting this  energy  supply  alternative.  The 
Department  of  Energy  has  declared  it  a 
■  ready-now"  technology  worthy  of  Increased 
commercialization  efforts  Budgets  for  dem- 
onstration funding  in  recent  years  have 
backed  this  up.  with  «9  5  million  of  the  total 
budget  authority  of  828  million  for  FY  79 
going  to  field-test  programs  The  feasibility 
and  construction  loan  program,  passed  by 
Congress  as  part  of  the  National  Energy  Act, 
should  give  New  England  site  developers  op- 
portunities for  low-Interest  financing  of  dam 
reclamation  and  retrofit  projects 

The  budget  request  for  FY  85  is  down  $10 
million— the  reduction  coming  In  nonrecur- 
ring items  of  the  engineering  development 
subprograms  The  Administrations  position 
Is  that  engineering  development  is  now  the 
role  of  the  privae  sector,  and  government 
funding  should  be  concentrated  on  ensur- 
ing rapid  commercialization  of  available 
technology  Finally,  there  is  funding  re- 
quested for  feasibility  loans,  but  none  for 
construction  loans  as  authorized  bv  the  96th 
Congress 

Direct  solar 
The  total  energy  content  of  sunlight  is 
enormous  More  solar  falls  on  buildings  than 
is  used  Inside  them  The  entire  New  England 
region  s  energy  consumption  Is  about  equal 
to  the  solar  energy  falling  on  1  percent  of 
Us  land 

Many  schemes  for  capturing  and  harvest- 
ing this  energy  are  currently  in  various 
stages  of  development,  and  nearly  all  of  these 
systems  have  t>een  shown  to  work  Environ- 
mental problems  are  almost  non-existent. 
The  principal  problem  is  cost — although  the 
sun  is  free,  solar  equioment  Is  not 

Solar-thermal,  or  the  direct  use  of  solar 
heat  Is  the  most  developed  with  passive  solar 
no  external  power)  and  solar  hot  water 
having  been  declared  "ready-now  "  technol- 
ogies by  the  Department  of  Energy  More- 
over these  systems  are  economically  com- 
petitive today,  particularly  when  compared 
with  electric  resistance  heating.  Other  solar 
systems  will  not  become  competitive  in  most 
applications  until  there  are  significant  In- 
creases in  the  world  price  of  oil. 

At  present,  on  the  order  of  6.000  New  Eng- 
land dwelling  uniu  have  some  form  of  solar 
Installation— many  of  which  have  come  as  a 
result  of  federal  solar  demonstration  proj- 
ects Estimates  of  the  near-term  Impact  of 
direct  solar  energy  In  New  England  are  highly 


speculative  Some  energy  observers  believe 
that  by  the  mid  to  late  1980'8  as  many  as 
500,000  to  1  million  units  may  have  aolar 
equipment  or  design,  and  an  equivalent  an- 
nual oil  savings  of  1  million  barrels  may  be 
realized.  An  Important  element  In  whether 
this  goal  can  be  achieved  Is  the  commitment 
to  market-puU  Incentives  by  the  Federal  Gov- 
ernment and  private  sector.  Tax  credits  and 
low-Interest  loans  as  mandated  by  the  Na- 
tional Energy  Act  are  a  step  In  this  direction, 
although  It  appears  that  the  tax  credit  pro- 
visions do  not  extend  to  passive  solar  Instal- 
lations. 

The  direct  solar  budget  authority  for  FY 
79  Is  $383  million.  Of  this  total,  nearly  one- 
third  or  $118  million  Is  for  photovoltalcs. 
The  overall  budget  growth  from  FY  78  to  F^ 
79  Is  28  percent,  with  most  of  this  coming 
In  the  solar-electric  (photovoltalcs)  area. 

The  President's  budget  request  for  FTT  80 
is  $430  million,  and  reflects  a  12  percent  In- 
crease over  FY  79.  Photovoltalcs  Is  the  major 
budget  item  at  $130  million,  although  no 
funds  have  been  requested  for  the  federal 
photovoltalcs  demonstration  program.  The 
major  budget  reductions  are  In  solar  tech- 
nology projects  for  active  heating  and  cool- 
ing systems,  and  in  demonstration  projects 
for  both  active  and  passive  systems.  Major 
Increases  are  requested  for  research  and  de- 
velopment of  passive  solar-thermal  systems, 
solar-electric  systems,  and  the  construction 
of  the  Solar  Energy  Research  Institute  In 
Golden,  Colorado. 

Current  federal  policy  appears  to  be  based 
on  the  assumption  that  solar-thermal  sys- 
tems have  developed  to  the  point  that  further 
Improvements  and  adaptations  can  be  made 
by  the  private  sector.  The  budget  growth 
area  for  the  Department  of  Energy  is  solar- 
electric  (photovoltalcs)  and  not  solar-ther- 
mal In  particular,  the  Solar  Photovoltalcs 
Act  of  1978  calls  for  an  accelerated  program 
of  research,  development  and  demonstration 
of  solar  photovoltalcs  The  intent  is  to  spend 
$1.5  billion  over  a  10-year  period  and  to 
establish  a  competitive,  commercial  photo- 
voltalcs industry.  The  direct  conversion  of 
sunlight  Into  electrical  energy  by  solar  cell 
technology  on  a  commercial  basis  Is  a  worth- 
while (and  achievable)  goal.  The  concern  is 
that  demonstration  projects  and  consumer- 
implementation  programs  for  ready-now 
technologies  may  not  receive  equal  federal 
support. 

Wind 
At  present,  wind  power  Is  2  to  3  times  more 
expensive  than  conventional  sources  of  en- 
ergy Therefore,  it  appears  that  questions 
of  wind  system  commercialization  are  still 
somewhat  premature  There  are  fundamen- 
tal design  and  fabrication  efforts  which  must 
succeed  "oefore  wind  power  becomes  an  at- 
tractive economic  alternative 

It  may  be  that  the  most  likely  and  least 
costly  wind  system  Is  one  which  couples 
directly  to  the  local  electric  grid  without  a 
storage  medium.  When  the  wind  machine  Is 
producing,  wind  energy  Is  used  to  meet  de- 
mand and  the  excess  is  sold  to  the  grid.  When 
onslte  demand  exceeds  wind  energy  supply, 
power  fiows  from  the  grid  to  the  consumer. 
The  consequences  are  clear.  Wind  power  la 
only  one  component  of  a  hybrid  system — with 
backup  electricity  available  from  commer- 
cial sources  The  technical  and  Institutional 
problems  of  selling  to  and  buying  from  pub- 
lic utilities  must  be  resolved  to  make  this 
system  work  Here,  equitable  rate  structure 
arrangements  may  be  more  difficult  to  resolve 
than  the  electrical  interface  problems. 

There  are  two  island  communities  In  New 
England  that  should  receive  the  bulk  of  their 
electrical  supplies  from  wind  energy  by  mld- 
1979  A  privately-financed  200  kUoiwatt  (80 
foot  diameter  blades)  wind  machine  la  al- 
ready being  tested  on  Cuttyhunk  Island  In 
Massachusetts.  On  Block  Island,  Rhode  I«- 
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land,  the  Department  of  Energy  Is  construct- 
ing a  200  kilowatt  (125  foot  diameter  blades) 
windmill  for  advanced  development  and  test 
of  a  system  suitable  for  remote  application. 

The  Federal  Government  baa  demon- 
strated Its  conmiltment  to  developing  low 
cost,  dependable  wind  systems  by  Increasing 
the  technology  budget  by  nearly  250  percent 
in  3  years  to  a  level  of  $60  million  in  fiscal 
year  1979.  Furthermore,  the  National  Energy 
Act  contains  tax  credit  provisions  for  resi- 
dential installation  of  wind  equipment. 

The  budget  request  for  FY  80  Is  $67  mil- 
lion, or  an  Increase  of  10  percent  from  the 
budget  authority  level  granted  for  PY  79. 


Cost  reduction  through  engineering  research 
and  development  is  still  the  primary  goal 
of  the  wind  program,  with  demonstration 
projects  and  incentives-oriented  commer- 
cialization efforts  planned  as  future  activ- 
ities. 

Cost 
For  many  remote  or  onsite  applications, 
rural  energy  sources  are  cost-competitive 
with  conventional  forms.  For  example,  wood 
and  solar-thermal  can  be  used  for  space  heat 
and  domestic  hot  water  with  at  least  mar- 
ginal savings  in  fuel  costs  In  many  cases. 
However,  conventional,  centralized  sources 
of  energy  supply  are  generally  less  ezpen- 

TABLE  lll.-CURRENT  COSTS  FOR  ELECTRICAL  GENERATION 
11977  aversge  cost  for  all  New  England  users  equals  4.5/kWh| 


slve  for  the  generation  of  electricity — ^the 
bellwether  for  energy-economic  viabUlty 
(Table  in). 

The  price  gap  between  electricity  from 
wood  and  snuill -scale  hydro  on  one  hand, 
and  from  conventional  sources  on  the  other 
hand,  has  closed  significantly.  In  fact,  when 
distribution  and  transmission  expenses  aire 
added  to  busbar  (electrical  generating)  costs 
of  conventional  sources,  there  are  areas  of 
New  England  in  which  wood  and  hydro  are 
less  expensive  alternatives.  Electricity  from 
photovoltalcs  and  wind  must  be  reduced  In 
cost  to  be  competitive  at  current  prices  for 
conventional  fuels. 


Dollars  per  peak  kilowatt  (new  construction) 

Typical  use  factor  (percent)  .    

Cents  per  kilowatt  hour  (current) 


Wood 

(direct 

combustion) 

Small-scale  hydro 

Sola 

r-electric 
(photo- 
voltalcs) 

Wind 

Conventional 

Coal 

Oil 

Nudur 

900 

500'to  2.000 

45 

3' to  7 

12.000 
10 
70 

1.500 

15 

10  to  15 

750 

75 

2 

75" 

3.5 

1,000 
70 
2 

70 
3.3 

User  costs 

Busbar  costs 

■  Retrofit  operations. 

Federal  support 

The  Department  of  Energy  has  declared 
wood  combustion,  small-scale  hydroelectric 
generation,  passive  solar  and  solar  hot  water 
as  "ready-now"  technologies  worthy  of  com- 
mercialization support.  It  may  take  another 
5  to  20  years  before  other  forms  of  direct  solar 
and  wind  become  cost-competitive  alterna- 
tives for  conventional  fuels. 

Congressional  and  Administration  Initia- 
tives ave  given  strong  impetus  to  these  four 
technologies  (Table  IV).  Direct  solar  and 
wind  have  received  the  greatest  funding  sup- 
port)— reflecting  the  higher  research,  devel- 
opment and  demonstrotlon  requirements  of 
these  long-term  energy  alternatives.  The  per- 


centage budget  Increases  in  past  fiscal  years 
have  come  primarily  In  the  solar-electric 
technologies  of  photovoltalcs.  small-scale 
hydro  and  wind  systems,  and  in  the  wood 
gasification  area.  Indeed,  there  has  been  vir- 
tually no  growth  In  the  solar-thermal  budget 
appropriations — apparently  reflecting  the  be- 
lief that  heating  and  cooling  technologies 
have  developed  to  the  point  that  further  im- 
provements and  adaptations  can  be  made  by 
the  private  sector. 

Major  commercialization  or  market-pull 
Incentives  are  provided  as  part  of  the  Na- 
tional Energy  Act.  These  Include  solar  tax 
credits  and  low-interest  loans,  feasibility  and 
construction  loans  for  small-scale  hydro,  and 


exemption  for  "gasohol"  from  the  it  per  gal- 
lon Federal  excise  ta-x.  In  addition,  on  the 
regional  level.  Institutions  such  as  the  North- 
east Solar  Energy  Center  are  charged  with 
the  commercialization  function  of  assisting 
businesses  and  entrepreneurs  in  bringing 
their  technical  ideas  to  the  marketplace. 

The  President's  budget  request  for  FY  80 
shows  growth  In  all  areas  except  direct  com- 
bustion of  wood,  low-BTU  gas  production 
from  wood,  small-scale  hydro,  and  solar- 
thermal.  The  requested  reductions  are  based 
on  the  belief  that  these  "ready-now"  tech- 
nologies do  not  need  engineering  develop- 
ment assistance  from  the  Federal  Govern- 
ment. 


I 


TABLE  IV.-FEDERAL  INITIATIVES  TO  ACCELERATE  SOLAR  TECHNOLOGIES 
(Dollar  amount  In  millionsl 


Wood 


Small-scale  hydro 


Direct  solar 


Wind 


Budjet  authority: 

Fiscal  year  1979 L ..  <  J42,4. 

Fiscal  year  1978 '120,8. 

Increase  or  (decrease)  (percent)  .  104. 


Budget  request  (fiscal  year  1980). 

Increase  (percent)...  

Sifnificant  congressional  and  administra- 
tion actions  during  the  95th  Cong. 


J57.f 

36. 


{21,900,000  in  fiscal  year  1979  for 
gasification  developments. 


$28.. 
JIO.. 
180.. 
J18-- 
(36). 


Feasibility    and    construction    loan 
program   ($10,000,000    in    fiscal 
year  1979). 
Gasohol  exempt  from  it  per  gallon    Feasibility     and     demo     program 

Federal  excise  tax.  _  ($9,500,000  in  fiscal  year  1979) 

National  Alcohol  Fuels  Commission 


$383.4 

.  $60.7. 

$303.7 

.  $36.7. 

26.       .               

.  65. 

$430.0 

.  $67. 

12 

.  10, 

Tax  credits  and  low-interest  loans. 

Tax  credits 

Solar  equipment  in  federal  buildings 
and  military  construction  projects. 


Short-form  for  licensing Long-term  photovoltalcs  commit- 
ment—$118,500,000  in  fiscal 
year  1979. 

'Ready-now"  technology "Ready-now"  technology "Ready-now"  technologies— passive 

solar  and  domestic  hot  water. 


$9,500,000  in    fiscal    year    1979    for 
small-scale  system  development. 


>  Fuels  from  biomass  (primarily  wood)  figures. 

By  Mr,  BAYH: 
S.  721.  A  bill  to  amend  the  Civil  Rights 
Act  of  1957  to  authorize  appropriations 
for  the  U.S.  Commission  on  Civil  Rights 
for  fiscal  year  1980 ;  to  the  Committee  on 
the  Judiciary, 

vs.  CIVIL  RIGHTS  COMMISSION   AUTHORIZATION. 
1980 

•  Mr.  BAYH,  Mr.  President,  I  am  today 
introducing  a  bill  to  authorize  appropria- 
tions for  the  U,S.  Commission  on  Civil 
Rights. 

The  U.S.  Commission  on  Civil  Rights 
is  a  temporary,  independent,  bipartisan 
agency  established  by  Congress  in  1957 
to: 


Investigate  complaints  alleging  denial 
of  the  right  to  vote  by  reason  of  race, 
color,  religion,  sex,  age,  handicap,  or 
national  origin,  or  by  reason  of  fraud- 
ulent practices: 

Study  and  collect  information  con- 
cerning legal  developments  constituting 
discrimination  or  a  denial  of  equal  pro- 
tection of  the  laws  under  the  Constitu- 
tion because  of  race,  color,  religion,  sex, 
age,  handicap,  or  national  origin,  or  in 
the  administration  of  justice; 

Appraise  Federal  laws  and  policies  with 
respect  to  discrimination  or  denials  of 
equal  protection  of  the  laws  because  of 
race,  color,  religion,  sex,  age,  handicao. 
or  national  origin ;  and 


Submit  reports,  findings  and  recom- 
mendations to  the  President  and  the 
Congress. 

Mr.  President,  as  many  in  this  body 
remember,  the  Congress  last  year  reex- 
tended  the  life  of  the  Commission  for  5 
years  and  added  age  and  handicap  dis- 
crimination to  the  Commission's  juris- 
diction. However,  even  though  a  majority 
of  the  Judiciary  Committee  had  agreed 
to  a  5-year  authorization  for  the  Com- 
mission, former  Senator  Scott  expressed 
an  interest  in  conducting  an  annual  over- 
sight of  the  Commission  to  be  occasioned 
by  the  authorization  process  for  each 
fiscal  year.  Ttie  Members  of  the  other 
body   supported   this   position   both   In 
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thdr  original  hearings  and  in  the  con- 
ference with  the  Senate  on  the  bill.  The 
reaxUt  was  a  1-year — fiscal  year  1979 — 
authorization  section  in  the  bill  which 
will  be  amended  to  include  the  upcoming 
fiscal  year  1980  by  the  bill  I  have  just 
introduced. 

Mr.  President,  although  this  is  a  rather 
simple  bill,  it  is  an  essential  one.  Its  aim 
is  simply  to  authorize  moneys  for  the 
continuation  of  the  activities  of  the  Civil 
Rights  Commission,  the  only  agency  in 
the  Gtovemment  whose  sole  purpose  is  to 
see  to  it  that  the  civil  rights  laws  are 
adhered  to  and  that  all  Americans  £ire 
able  to  enjoy  the  equal  protection  of  the 
laws  as  guaranteed  by  the  Constitution. 
I  trust  all  Senators  will  join  me  in  spon- 
soring this  legislation. 

Mr.  President,  the  Subcommittee  on 
the  Constitution  of  the  Committee  on 
the  Judiciary  will  hold  hearings  on  this 
subject  on  Thursday,  March  22,  1979.  at 
9:30  a.m.  in  room  5110  of  the  Dlrksen 
Building. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  721 
Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  o) 
America  in  Congress  assembled.  That  Section 
106  of  the  ClvU  Right*  Act  of  1957  (42  USC 
I976e)  Is  amended  by  striking  out  "1979"  and 
Inserting  In  lieu  thereof  "1980".9 


By  Mr.  DURKIN : 

S.  722.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  re- 
lief to  residential  users  of  refined  petro- 
leum products:  to  the  Committee  on  Pi- 
nance. 

•  Mr.  DURKIN.  Mr.  President,  the  cost 
of  home  heating  oil  in  the  Northern 
United  States,  especially  in  New  Hamp- 
shire and  New  England,  has  almost 
tripled  in  the  past  4  years.  This  winter. 
because  of  several  brutal  cold  spells 
which  have  plagued  the  Northeast,  in- 
creasing demand,  and  because  of  the 
crisis  in  Iran,  home  heating  oil  prices 
are  skyrocketing  once  again. 

This  cost  explosion  has  had  a  devas- 
tating effect  on  the  ability  of  the  citizens 
of  our  colder  States  to  pay  their  heating 
bills.  They  have  watched  helplessly  as 
the  price  of  home  heating  oil  has  in- 
creased by  25  percent  within  the  past  few 
months.  And  the  Ayatollah's  gift  to  New 
England  should  come  in  the  form  of  an- 
other 20  percent  increase  by  this  time 
next  year. 

The  residents  of  our  Northern  States 
have  trimmed  their  budgets  as  much  as 
is  humanly  possible,  in  order  to  meet  the 
biting,  ever-growing  heating  oil  bill.  This 
year,  however,  many  families  will  find 
that  they  still  will  not  be  able  to  afford 
their  oil  bills.  Clearly,  what  we  are  con- 
sidering here  today  is  the  question  of 
economic  survival  for  many  residents  of 
New  England  and  most  Northern  States. 

That  is  why  I  am  today  Introducing 
legislation  to  provide  a  refundable  tax 
credit  for  home  heating  oil  consumers. 
This  credit  will  cover  25  percent  of  the 
annual  oil  bill  paid  by  homeowners,  up  to 
a  maximum  of  $200.  The  credit  will  be 
reduced  by  1  percent  of  the  consumer's 


income  over  $15,000  adjusted  gross  in- 
come, so  that  the  credit  will  aid  only 
those  people  for  whom  it  is  essential.  It 
is  refundable,  so  even  the  poor  and  el- 
derly who  owe  no  Federal  income  tax 
will  be  eligible  for  a  Federal  tax  rebate 
to  help  defray  the  cost  of  home  heating 
oil. 

Let  me  explain  more  fully  why  such  a 
credit  is  vital  to  New  Hampshire.  New 
England,  and  indeed,  oil  consumers 
across  the  Nation.  New  England  has  less 
than  6  percent  of  the  entire  U.S.  popu- 
lation, yet  it  pays  for  25  percent  of  all 
home  heating  oil  sold  in  the  United 
States.  Because  of  the  particularly  cold 
winters  found  in  New  England  and  much 
of  the  Northeast,  we  must  consume  more 
oil,  and  thus,  increases  in  the  cost  of 
home  heating  oil  are  severely  injurious 
to  New  England.  Furthermore,  because 
New  England  must  import  from  abroad 
all  of  its  heating  oil  needs,  the  cost  of 
heating  one's  home  in  New  England  is 
the  highest  in  the  Nation— almost  8  per- 
cent higher  than  the  national  average. 
The  disparity  in  oil  costs  between  New 
England  and  other  regions  of  the  Nation 
is  as  high  as  10  percent. 

The  skyrocketing  price  of  oil  has  had 
a  severe  economic  effect  on  the  North- 
east. In  the  past  2  years.  88.000  financial 
assistance  grants  totaling  over  $15  mil- 
lion have  been  made  to  help  those  unable 
to  pay  their  heating  oil  bills  in  New 
Hampshire.  Maine,  and  Vermont  alone. 

Mr.  President.  I  would  like  to  empha- 
size the  fact  that  this  measure  will  help 
to  effectively  alleviate  a  very  pressing 
problem  in  the  Northern  United  States : 
That  of  a  gross  disparity  between  the 
price  of  oil  in  the  Northeast  and  the  rest 
of  the  Nation.  This  credit  will  bring  us 
closer  to  the  equalization  of  energy  bills 
acroso  the  Nation,  a  stated  goal  of  the 
national  energy  plan,  and  will  help  to 
cushion  the  adverse  impact  the  debili- 
tatingly  high  energy  costs  which  resi- 
dents of  New  England  and  much  of  the 
North  have  faced  this  winter. 

As  my  colleagues  are  aware,  the  Sen- 
ate passed  this  legislation  during  the 
95th  Congress.  I  want  to  thank  those  who 
supported  me  then,  especially  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee. Senator  Long.  But  as  important 
as  passage  of  the  bill  was  last  year,  it  is 
doubly  important  now.  The  paychecks  of 
the  people  in  New  Hampshire.  New  Eng- 
land, and  other  regions  of  the  country, 
are  disappearing  into  their  oil  barrels. 
We  must  provide  financial  relief,  and  we 
must  provide  it  as  soon  as  is  humanly 
possible. 

Mr.  President,  for  too  long  the  people 
of  New  Hampshire  and  New  England 
have  suffered  because  of  misguided  Fed- 
eral energy  policy.  It  costs  hterally  hun- 
dreds of  dollars  more  a  month  to  heat  a 
home  in  my  State  than  in  most  other 
States,  holding  factors  such  as  tempera- 
tures constant.  Much  of  this  is  due  to 
poor  Federal  decisions  over  the  past  two 
decades  which  have  unfairly  penalized 
the  residents  of  New  England.  With 
heating  costs  soaring,  the  Federal  Gov- 
ernment can  do  no  less  than  implement 
programs  which  bring  some  fairness  to 
these  people 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rzcord,  as 
follows: 

8.  722 
Be  it  enacted  by  the  Senate  and  House 
of  Representitives  of  the  United  States  of 
America  in  Congress  assembled. 
Section   1.  Reliet  to  Residential  Users  or 
REriNEo  Petroleum   Products 
(a)  General  Rotje. — Part  IV  of  subchapter 
A  of  chapter  1  of  the  Internal  Revenue  Code 
of  1954   (relating  to  credits  against  tax)    Is 
amended  by  inserting  Immediately  after  sec- 
tion 44C  thereof  the  following  new  section 
Sec  44D  Tax  Credtt  for  Home  Heating  On.. 

"(a)  General  Rule — In  the  case  of  an  In- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year,  an  amount  equal  to  25  per- 
cent of  the  total  cost  of  heating  oil  pur- 
chased by  the  taxpayer  during  the  taxable 
year. 

"(b)    Limitations  — 

"(1)  Maximum  credtt — The  credit  allowed 
xmder  subsection   (a)    may  not  exceed  $200 

■•(2)  Limitation —The  credit  allowed  by 
this  section  shall  apply  only  to  oil  purchased 
for  a  qualified  use 

■  ( 3 )  Married  individuals  — In  the  case  of  a 
husband  and  wife  who  file  a  Joint  return 
under  section  6013.  the  amount  specified  un- 
der paragraph  ( 1 )  shall  apply  to  the  Joint 
return.  In  the  case  of  a  married  Individual 
filing  a  separate  return,  paragraph  (1)  shall 
be  applied  by  .substituting  '»75'  for  "SISO". 

"(4)  Limitation  based  on  adjusted  gross 
income —The  credit  provided  under  sub- 
ssctlon  (a)  shall  be  reduced  by  1  percent  of 
so  much  of  the  adjusted  gross  Income  of  the 
taxpayer  for   the   year  as  exceeds  $15,000. 

••ic)  Qualified  Use —The  term  "quaimed 
use'  means  use  in  a  residence  for  residential 
purposes  In  the  case  of  use  In  a  residence 
for  residential  purposes,  the  Secretary  shall 
provide  by  regulations  for  the  application  of 
this  section  to  condominium  management 
associations  (  within  the  meaning  of  section 
528(C)  I  or  members  of  such  associations. 
tenant-st(X'lcholders  in  cooperative  housing 
corporations  (as  defined  In  section  216).  and 
landlords  and  tenants  In  such  a  fashion  that 
the  amount  allowed  by  subsection  (a)  Is 
allowed,  whether  by  allocation,  apportion- 
ment, or  otherwise,  to  the  person  paying, 
directly  or  Indirectly,  for  the  refined  petro- 
leum products  80  used 

■■(d(  Termination  —This  section  shall  not 
apply  to  taxable  years  ending  after  Decem- 
ber 31,  1983  • 

(b)  Refund  of  Excess  Credit — Section 
6401(b)  (relating  to  amounts  treated  as 
overpayments)    Is  amended — 

il)  by  striking  out  "and  43  (relating  to 
earned  income  credit),"  and  inserting  In 
lieu  thereof  A3  (relating  to  earned  income 
credit),',   and 

(2)  by  striking  out  and  43"  and  Inserting 
In  lieu  thereof    ",  43  and  44D '. 

(C)  Clerical  Amendments — The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  Is 
amended  by  inserting  Immediately  after  the 
Item  relating  to  section  44C  the  following 
new  Item: 

"Sec  44D  Tax  credit  for  home  heating 
oil." 

Sec    2    Effective  Date. 

The  amendments  made  by  section  1  of  this 
Act  shall  apply  with  respect  to  taxable  years 
beginning   after    December   31,    1978. « 


By  Mr,  DURKIN: 
8.  723.  A  bill  to  promote  competition 
in  the  marketing  of  petroleum  prod- 
ucts by  providing  for  a  moratorium  on 
further  control  or  acquisition  of  market- 
ing outlets  by  petroleum  producers  and 
refiners,  and  lor  other  purposes;  to  the 
Committee  on  the  Judiciary. 
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petroleum    MARKSTING    MORATOKrUM   ACT 

•  Mr.  DURKIN.  Mr.  President,  today  I 
am  Introducing  legislation  that  will 
prevent  the  Nation's  independent  serv- 
ice station  operators  from  being  forced 
out  of  business  by  their  own  suppliers, 
the  major  oil  companies.  Large  in- 
tegrated oil  companies  are  manipulating 
prices  and  using  distribution  favoritism 
to  minimize  competition  by  driving 
small  independent  service  stations  into 
bankruptcy  and  out  of  business. 

Since  the  Arab  oil  embargo  of  1973, 
the  major  oil  companies  have  been  suc- 
ceeding in  taking  a  larger  share  of  the 
Nation  s  gasoline  market — not  just  from 
their  own  retailers,  but  from  their  own 
branded  dealers  as  well.  The  result  Is 
record  profits  for  the  giant  oil  corpora- 
tions, increased  costs  for  consimiers,  and 
greatly  increased  small  business  closings. 

More  specifically,  the  legislation  I  am 
introducing  today  will  impose  a  mora- 
torium on  further  acquisition  and  con- 
trol of  gasoline  stations  by  major  oil 
companies.  This  bill,  the  Petroleum 
Marketing  Moratorium  Act,  would  for- 
bid major  oil  companies  from  opening  or 
operating  any  retail  outlet  after  the  date 
of  enactment.  Because  similar  abuses 
have  taken  place  In  the  marketing  of 
home  heating  oil,  this  legislation  also 
forbids  major  oil  companies  from  open- 
ing or  operating  any  retail  outlets  to 
sell  heating  oil  as  well. 

There  is  no  question  that  this  legis- 
lation is  needed  now.  According  to  the 
U.S.  Department  of  Energy,  the  total 
number  of  independent  service  stations 
across  the  country  in  November  of  1974 
was  178.900.  By  November  of  1975.  the 
number  of  dealers  had  dropped  to  168,- 
200.  By  January  of  1978,  there  were 
149,000,  and  as  of  late  last  year  the  num- 
ber of  independent  service  stations  had 
dropped  to  136,800.  Although  the  over- 
all number  of  gasoline  stations  has  de- 
creased in  this  time,  independent  re- 
tailers have  been  closing  at  over  twice 
the  rate  of  company-owned  outlets.  An 
average  of  10.000  independent  retailers 
have  gone  out  of  business  each  year 
since  1974. 

The  oil  companies,  in  many  instances, 
are  taking  over  the  gasoline  retailing 
business  by  terminating  their  own  deal- 
ers' supply  and  canceling  leases,  and 
then  opening  company -operated  out- 
lets— often  at  the  same  locations.  This 
is  blatantly  unfair.  Independent  small 
businessmen  cannot  effectively  survive 
In  the  face  of  such  overwhelming  eco- 
nomic force.  The  independent  small 
businessman  has  little,  If  any,  bargain- 
ing power. 

Last  year  Congress  passed  and  the 
President  signed  into  law  the  "Petro- 
leum Marketing  Practices  Act,"  the  so- 
called  Dealer  Day  in  Court  bill.  This 
legislation,  which  I  had  the  privilege  of 
sponsoring  in  the  Senate,  established 
procedures  to  insure  that  retail  gasoline 
franchise  holders  were  not  unfairly  or 
arbitrarily  deprived  of  their  franchises, 
and  thus  their  livelihoods.  This  legisla- 
tion was  long  overdue  and  represents 
this  Nation's  first  substantial  attempt  to 
prevent  the  unjust  treatment  of  gasoline 
retailers. 


While  the  "Fair  Marketing  Practices 
Act"  was  an  Important  step  In  the  right 
direction,  it  did  not  go  far  enough  in 
protecting  the  gasoline  retail  market 
from  the  aggressive  Intrusion  of  the 
integrated  multinational  giants.  In  order 
to  complete  the  work  we  began  in  the  last 
Congress,  further  legislation  is  needed. 
I  believe  the  legislation  I  am  offering 
today  will  solve  some  of  the  problems  we 
face  in  this  area. 

In  addition  to  terminating  their  deal- 
ers' leases,  some  major  oil  companies  sell 
to  their  own  company-operated  stations 
'at  far  lower  prices  than  those  they 
charge  to  Independent  dealers.  As  a  re- 
sult, company-operated  stations  can  sell 
at  lower  prices  to  the  public  than  dealer 
stations,  thus  increasing  their  volume 
sales  and  profits  in  a  time  of  consumer 
"penny  pinching."  In  recent  years,  the 
big  oil  companies  have  been  concentrat- 
ing their  company-operated  stations  in 
very  high  volume  metropolitan  areas, 
and  have  been  taking  business  away  from 
their  lessee  dealers  in  these  high  volume 
areas.  This  allows  the  major  company  to 
drive  its  own  dealers  and  other  dealers 
out  of  business. 

This  tactic  is  succeeding.  Between 
January  1975  and  July  1978,  the  average 
monthly  sales  volume  at  refiner-operated 
stations  Increased  from  55  million  gal- 
lons to  over  83  million  gallons,  while  the 
independent  retailers  average  dropped 
from  94  million  gallons  to  89  mlUion 
gallons.  The  market  share  of  independ- 
ent dealers  dropped  from  79  percent  in 
November  1974  to  less  than  70  percent  in 
November  1978.  The  market  share  of  re- 
finer stations  rose  from  13.7  percent  of 
all  gasoline  sales  to  18.9  percent.  This  is 
a  42  percent  increase  in  business  in  just 
4  years.  Also  with  less  stations,  increasing 
gasoline  prices,  and  escalating  demand 
(the  number  of  U.S.  private  autos  went 
up  from  96,500,000  in  1972  to  over  120,- 
000,000  in  1979) ,  skyrocketing  profits  are 
being  made,  ui  1972,  the  total  dollar  sales 
of  gasoline  in  the  U.S.  was  $34  billion. 
This  Increased  dramatically  to  over  $58 
billion  in  1978.  This  is  close  to  a  doubling 
of  sales  dollars  and  resultant  profits. 

Major  oil  companies  have  the  power  to 
control  the  retail  gasoline  market  be- 
cause they  make  substantial  profits  in 
the  production  of  crude  oil.  Company- 
operated  gasoline  stations  provided  out- 
lets for  the  gsisoline  made  from  this 
crude  oil.  The  major  oil  companies  can 
afford  to  subsidize  their  retail  stations  to 
keep  crude  oil  moving.  As  competitors 
are  driven  from  each  street  comer,  the 
public  suffers.  The  remaining  stations 
can  raise  their  prices.  If  all  the  major  oil 
companies'  competitors  are  driven  out, 
there  will  be  no  limit  to  the  price  that 
the  oil  companies  will  be  able  to  charge 
for  gasoline. 

Many  of  these  company-owned  gaso- 
line stations  sell  gasoline  only  and  do 
not  provide  the  broad  range  of  services 
and  repairs  supplied  by  the  typical  in- 
dependent service  station.  For  example, 
in  New  Hampshire  our  economy  is  de- 
pendent on  tourism,  and  in  our  harsh 
winters,  when  road  services  are  more 
than  just  a  convenience,  the  service  sta- 
tion   operator    is    an    economic     and 


social  necessity.  His  existence  will  be 
protected  by  ad<^ting  this  legislation. 
This  act  will  bring  a  halt  to  the  un- 
warranted takeovers  by  giant  companies 
seeking  only  profits. 

I  am  a  strong  advocate  of  retail  di- 
vestiture, pushing  the  oil  companies  out 
of  retailing  altogether.  This  approach 
has  been  proven  viable  and  constituticHial 
by  the  U.S.  Supreme  Court,  when  it  re- 
viewed Maryland's  and  the  District  of 
Columbia's  laws.  Recognizing  that  thfere 
is  no  legislative  way  to  cure  past  evils 
or  to  return  the  business  of  those  who 
were  driven  from  the  market  by  imfalr 
price  manipulations,  illegal  favoritism, 
anticompetitive  tactics,  and  lease  ter- 
minations, I  am  proposing  a  moratorium 
of  further  acquisition  and  contnd  of 
gasoline  stations  by  major  oil  companies. 

We  must  draw  the  line.  The  Nation 
must  draw  the  line  of  decency,  fairness, 
and  equity  in  the  petroleum  marketing 
business,  which  the  major  oil  companies 
have  stepped  over  again  and  again.  It 
is  time  to  act,  otherwise  our  Independmt 
smaU  business  gas  station  owners  will 
be  an  endangered  species. 

In  closing,  Mr.  President,  I  strongly 
urge  my  colleagues  to  act  favorably  on 
this  legislation  and  I  ask  unanimous 
consent  that  the  bill  be  printed  in  tli»> 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  723 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  tills 
Act  may  be  cited  as  the  "Petroleum  Market- 
ing Mca-atorium  Act." 

Sec.  2.  It  Is  the  purpose  of  this  Act  to 
assdst  In  reducing  Inflation,  and  protecting 
the  purchase  power  of  the  dollar  by  making 
more  competitive  the  marketing  of  petro- 
leum products. 

Sec.  3.  As  used  In  this  Act,  the  term — 

(1)  "person"  Includes  one  or  more  In- 
dividuals, partnerships,  aaeoclatlons,  cor- 
porations, legal  repreeentatlves,  joint-stock 
companies,  trustees  and  receivers  In  bank- 
ruptcy and  reorganization,  common-law 
trusts,  or  any  organized  group,  whether  or 
not  Incorporated; 

(2)  "producrtlon"  means  the  development 
of  oil  lands  within  the  United  States,  the  pro- 
duction of  crude  petroleum  and  natural  gas 
thereon,  and  the  storage  of  crude  petroletim 
and  natural  gas  thereon; 

(3)  "transportation"  means  the  transpor- 
tation of  petroleum  products  by  mecms  of 
pipelines,  railroads,  or  tankers; 

(4)  "refining"  means  the  refining,  proc- 
essing, or  converting  of  crude  petroleum, 
fuel  oil,  or  natural  gas  Into  finished  or  semi- 
finished products,  and  Includes  the  initial 
sale  with  transfer  or  ownership  of  refined 
petroleum  products  to  customers  at  the 
refinery; 

(6)  "marketing"  m«ans  the  sale  and  dls- 
trlbutioD  of  refined  petroleum  products  other 
than  the  Initial  sale  with  transfer  of  owner- 
ship of  refined  petroleum  products  to  cus- 
tomers at  the  refinery; 

(6)  "control"  means  actual  or  legal  power 
or  Influence  over  another  person,  whether 
direct  or  Indirect,  arising  through  direct  or 
Indirect  ownership,  of  capital  stock.  Inter- 
locking directorates  or  officers,  contractual 
relations,  agency  agreements,  or  leasing 
agreements,  in  which  the  result  Is  used  to 
affect  or  Influence  persons  engaged  In  the 
marketing  of  petroleum  products: 

(7)  "outlet"    means    real    property    used 
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primarily   as   a   place   for   the  wholesale   or 
retail  sale  of  petroleum  products: 

(8)  "operate"  means  engaging  in  the 
wholesale  or  retail  sale  of  petroleum  prod- 
ucts, motor  vehicle  parts,  motor  vehicle 
equipment,  motor  vehicle  accessories,  or  mo- 
tor vehicle  supplies,  directly,  or  indirectly 
through  any  agent  who  receives  any  commis- 
sion, compensation,  or  payment  because  of 
the  sale  of  such  product,  part,  equipment. 
accessory,  or  supply:  and 

(9)  "major  market  shareholder"  means  a 
re&ner  who  Is  not  an  "independent  refiner" 
as  those  terms  are  defined  In  section  3  of  the 
Emergency  Petroleum  Allocation  Act  of  1973. 
as  amended  ( 15  U.S.C.  753 ) . 

Sxc.  4.  Any  major  market  shareholder  di- 
rectly or  Indirectly  engaged  in  the  produc- 
tion, refining,  or  transportation  of  petroleum 
products  shall  not  acquire,  operate,  or  con- 
trol, directly  or  Indirectly,  any  retail  outlet 
for  the  marketing  of  petroleum  products 
which  was  not  acquired,  operated,  or  con- 
trolled by  such  person  as  of  the  date  of  en- 
actment of  this  Act. 

Sic.  5.  Any  person  who  knowingly  violates 
section  4  of  this  Act  shall  upon  conviction 
be  punished  by  a  fine  not  to  exceed  1100.000. 
or  by  Imprisonment  not  to  exceed  ten  years, 
or  both.  A  violation  by  a  corporation  Is  also 
a  violation  by  the  Individual  directors.  ofB- 
cers,  receivers,  trustees,  or  agents  of  such 
corporation  who  have  authorized,  ordered, 
or  done  any  of  the  acts  constituting  the  vio- 
lation by  the  corporation.  In  whole  or  In 
part. 

Sec.  6  (a)  Any  person  who  violates  sec- 
tion 4  of  this  Act  shall  be  subject  to  a  civil 
penalty  of  not  more  than  (10,000  for  each 
day  during  which  such  violation  continues. 

(b)  The  Attorney  General  shall  bring  a 
civil  action  for  appropriate  relief.  Including 
a  permanent  or  temporary  Injunction, 
against  any  person  who  violates  section  4. 
Any  action  under  this  section  may  be  brought 
In  the  district  court  of  the  United  States  for 
the  district  in  which  the  defendant  is  lo- 
cated or  resides  or  Is  doing  business,  and 
such  court  shall  have  Jurisdiction  to  restrain 
such  violation  and  to  require  compUince 

Sec.  7.  Any  person  Injured  as  a  result  of  a 
violation  of  section  4  may  bring  an  action 
to  enforce  compliance  with  or  enjoin  any 
such  violation  and  for  any  damages  suffered 
as  a  result  of  such  violation  Any  such  action 
shall  be  brought  in  the  United  States  dis- 
trict court  in  any  district  In  which  the  de- 
fendant Is  found  or  Is  an  Inhabitant  or  trans- 
acts business.  Process  In  any  such  case  may 
b*  served  in  any  other  district. 

Sec.  8.  This  Act  does  not  affect  the  rights 
and  duties  that  matured,  penalties  that  were 
incurred,  and  proceedings  that  were  begun, 
before  the  date  of  enactment  of  this  Act.» 


By  Mr.  STONE: 

8.  725.  A  bill  to  deny  Members  of  Con- 
gress any  increase  in  pay  under  any  law- 
passed,  or  plan  or  recommendation  re- 
ceived, during  a  Congress  unless  such  in- 
crease is  to  take  effect  not  earlier  than 
the  first  day  of  the  next  Congress ;  to  the 
Committee  on  Governmental  Affairs. 

SJ.  Res.  50.  A  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
with  respect  to  compensation  of  Sena- 
tors and  Representatives:  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  STONE.  Mr.  President,  in  July 
1975.  Congress  voted  to  link  the  salaries 
of  Members  of  Congress  to  those  of  gen- 
eral schedule  Federal  employees  for  the 
purpose  of  obtaining  automatic,  annual 
co«t-of-llvlng  increases.  No  one  would 
argue  that  Members'  salaries  do  not  need 
periodic  revision,  but  In  that  Instance. 
when  the  country  was  in  the  grips  of 


recession  and  everyone  agreed  Federal 
spending  had  to  be  kept  to  a  minimum, 
the  timing  and  the  method  could  not 
have  been  worse.  It  looked  particularly 
odious  to  the  pubhc  to  see  newly  elected 
first-term  Members  voting  themselves  a 
raise. 

During  the  last  Congress.  I  introduced 
a  bill  to  amend  the  Legislative  Reorga- 
nization Act  of  1946  to  prevent  Members 
of  Congress  from  receiving  salary  in- 
creases during  the  Congress  in  which  the 
increase  was  enacted.  The  bill  provided 
that  a  general  election  must  fall  between 
the  time  when  a  congressional  pay  in- 
crease is  voted  upon  and  the  time  when 
it  goes  into  effect.  I  am  introducing  the 
bill  again  in  this  Congress.  This  legisla- 
tion does  not  address  itself  to  the  merits 
of  any  specific  increase,  just  to  the  tim- 
ing of  any  future  ones. 

In  conjunction  with  this  bill  I  am  also 
reintroducing  a  resolution  to  amend  the 
Constitution  with  regard  to  Members' 
salaries.  The  amendment  that  I  am  pro- 
posing is  not  new.  The  idea  of  placing 
constitutional  restraints  on  Members' 
ability  to  increase  their  own  salaries  is 
almost  as  old  as  the  Constitution  itself. 

Nearly  200  years  ago,  in  the  House  of 
Representatives.  James  Madison  pro- 
posed a  number  of  amendments  to  the 
newly  adopted  U.S.  Constitution.  Twelve 
of  those  amendments  were  passed  by  the 
House  and  the  Senate  and  sent  on  to 
President  Washington  in  1791  for  trans- 
mission to  the  States.  Ten  of  the  amend- 
ments were  ratified  by  the  requisite  11 
States  and  became  our  Bill  of  Rights. 
One  of  the  two  amendments  that  failed, 
should  have  been  ratified,  in  the  opinion 
of  this  Senator.  The  text  of  that  amend- 
ment was  simple  and  direct;  It  provided 
that,  "No  law,  varying  the  compensation 
for  the  services  of  the  Senators  and  Rep- 
resentatives, shall  take  effect,  until  an 
election  of  Representatives  shall  have 
intervened." 

There  are  several  reasons  why  I  feel 
a  constitutional  amendment  is  needed 
in  addition  to  the  change  in  the  1946 
Reorganization  Act.  The  first  is  the  per- 
manence of  a  constitutional  amendment. 
Only  once  in  our  history  has  an  amend- 
ment to  the  Constitution  been  repealed. 
The  accompanying  bill,  which  would  be 
instrumental  in  implementing  the 
amendment  once  it  is  ratified  and  which 
would  fill  the  gap  between  the  time  of 
passage  by  the  Congress  and  ratification 
by  the  States,  could  be  changed  as  easily 
as  the  Federal  Salary  Act  of  1967  was  in 
July  1975. 

The  second  reason  is  to  rectify  a  mis- 
take made  back  in  the  early  history  of 
our  Nation.  Only  6  of  the  then  14 
States  ratified  the  amendment  when  it 
was  offered  back  in  1791.  The  12  amend- 
ments were  offered  as  a  group.  They  were 
to  be  a  "bill  of  rights"  which  many  States 
felt  was  a  necessary  addition  to  the  Con- 
stitution. The  two  amendments  which 
failed  were  not  regarded  as  fundamental 
individual  rights  and.  therefore,  were 
not  considered  proper  for  a  "bill  of 
rights."  Additionally,  some  States  did 
not  think  that  there  should  be  any 
amendments  to  the  Constitution  because 
they  feared  it  would  endanger  the  sta- 
bility of  the  new  Government.  Three  of 


these  original  States  did  not  ratify  any 
of  the  first  12  proposed  amendments 
until  1939. 

Last  year,  in  response  to  public  senti- 
ment about  this  issue,  the  Legislature  of 
Wyoming  ratified  the  original  proposed 
constltutioral  amendment  on  congres- 
sional salary  increases.  I  understand  at 
least  one  other  Western  State  is  consid- 
ering ratification.  There  is,  of  course,  a 
question  as  to  the  validity  of  ratification 
at  this  late  date,  which  is  why  I  am  re- 
introducing the  amendment.  Should  the 
ratification  eventually  be  found  to  be 
valid,  then  I  would  urge  other  States  to 
pursue  this  course. 

In  any  event,  reintroduction  of  the 
amendment  will  serve  to  remind  the 
States  of  the  intent  of  the  original 
amendment  and  to  focus  attention  on 
this  solution  to  the  problem. 

Public  sentiment  is  now  clearly  an- 
tagonistic to  Government.  When  Con- 
gress acts  as  it  did  to  tie  its  salary  to 
general  schedule  Federal  employees  for 
the  purpose  of  obtaining  cost-of-living 
increases,  the  public  has  reason  to  feel 
distrustful.  I  do  not  think  that  the  Con- 
gress has  often  abused  its  power  in  this 
regard,  but  many  people  in  this  country 
are  wary  of  the  potential  for  abuse.  As 
James  Madison  said  in  his  statement  of 
introduction  to  the  amendment  in  the 
House  of  Representatives: 

Perhaps  of  all  the  powers  granted,  it  Is 
leist  likely  to  abuse:  but  there  Is  a  seeming 
impropriety  In  leaving  any  set  of  men  with- 
out control  to  put  their  hand  Into  the  public 
coffers,  to  take  out  money  to  put  In  their 
pockets:  there  Is  a  seeming  Indecorum  In 
such  power,  which  leads  me  to  propose  a 
change. 

Time  has  borne  out  Madison's  sense 
of  the  impropriety  of  the  situation.  Ob- 
viously Congress  must  always  take  ulti- 
mate responsibility  for  increasing  Mem- 
bers' salaries.  My  amendment  would  not 
take  away  that  responsibility,  but  it  does 
give  the  voters  an  opportunity  to  express 
their  views  on  a  salary  increase  for  all 
Representatives  and  one-third  of  the 
Senate  before  that  increase  takes  effect. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  texts  of  the  bill  and  the 
joint  resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
joint  resolution  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

S.  725 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
601  (a)  of  the  legislative  Reorganization  Act 
of  1946  (2  U.S.C.  31)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

■(3)  Notwithstanding  paragraphs  (1)  and 
(2i  of  this  subsection,  section  225  of  the 
Federal  Salarj-  Act  of  1967.  or  any  other  pro- 
vision of  the  law.  an  Individual  referred  to 
In  paragraph  (1)  may  not  have  his  rate  of 
pay  Increased — 

"(A)  by  or  under  any  law  passed  during  a 
Congress: 

"(B)  under  paragraph  (2)  of  this  section 
(except  to  the  extent  subparagraph  (A)  of 
this  paragraph  applies).  If  an  alternative 
plan  transmitted  by  the  President  under 
section  5305  (c)  (1)  of  title  5,  United  States 
Code,  does  not  take  effect  by  reason  of  the 
adoption  during  a  Congress  of  a  resolution 
disapproving  such  plan;   or 

"(C)  under  recommendations  taking  effect 
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under  section  225  ot  the  Federal  Salary  Act 
ot  1067  which  were  transmitted  by  the  Presi- 
dent during  a  Congress; 
unless  sucb  increase  Is  to  take  effect  not 
earlier  than  tbe  flist  day  of  the  next 
Congress." 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Aot  shall  apply  with  re^)ect  to 
laws  passed  by  either  House  of  Congress  after 
June  30,  1975,  and  alternative  plans  and  rec- 
ommendations regarding  pay  transmitted  by 
the  President  after  sudh  date. 

S.J.  Res.  60 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein) .  that  the  follo>w- 
Ing  article  Is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  to  be 
valid  only  if  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  after  tbe  date  and  final  pas- 
sage ot  this  Joint  resolution : 
"Article  — 

"Section  1.  No  law  varying  the  compensa- 
tion for  the  services  of  the  Senators  and  Rep- 
resentatives, shall  take  effect  until  an  elec- 
tion of  Representatives  shall  have  Inter- 
vened. 

"Sec.  2.  Congress  shall  have  the  power  to 
enforce  this  article  by  appropriate  legis- 
lation.". 


ADDITIONAL  COSPONSORS 

8.    29 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  New  Hampshire  (Mr.  Hum- 
phrey) and  the  Senator  from  North 
Carolina  (Mr.  Heuis)  were  added  as  co- 
sponsors  of  S.  29,  a  bill  to  repeal  the 
Davis-Bacon  Act. 

8.    43 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Pennsylvania  (Mr.  Heikz) 
was  added  as  a  coeponsor  of  S.  43,  a  bill 
to  promote  safety  and  health  in  skiing 
and  other  winter  outdoor  recreational 
activities. 

8.    70 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Florida  (Mr.  Chiles)  ,  the  Sen- 
ator from  Montana  (Mr.  Melcher),  and 
the  Senator  from  West  'Virginia  (Mr. 
Randolph)  ,  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  were  added 
as  cosponsors  of  S.  76,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  authorize  payment  under  medicare  for 
certain  services  performed  by  chiro- 
practors. 

B.  so 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN)  was  added  as  a  cosponsor  of  S.  80, 
a  bill  relating  to  dairy  price  support 
levels. 

s.  g« 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Hawaii  (Mr.  Matsunaca) 
was  added  as  a  cosponsor  of  S.  94,  to 
amend  the  Internal  Revenue  Code  to 
allow  homemakers  to  establish  Individ- 
ual Retirement  Accounts. 

8.    100 

At  the  request  of  Mr.  Packwood,  the 
Senators  from  Utah  (Mr.  Hatch  and 
Mr.  Garn),  and  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  were  added  as 
cosponsors  of  S.  100,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  provide 


a  deduction  for  expenses  incurred  for 
reforestation,  and  for  other  purposes. 

S.    103 

At  the  request  of  Mr.  Hatch,  the  Sena- 
tor from  'Virginia  (Mr.  Warner),  the 
Senator  from  Indiana  (Mr.  Lugar)  ,  the 
Senator  from  New  Hampshire  (Mr. 
Humphrey),  the  Senator  from  Penn- 
sylvania (Mr.  Schweiker),  and  the 
Senator  from  Colorado  (Mr.  Armstrong) 
were  added  as  cosponsors  of  S.  103,  the 
Save  Our  Schools  Act  of  1979. 

S.    112 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Oklahoma  (Mr.  Bellmon).  the 
Senator  from  Montana  (Mr.  Melcher), 
and  the  Senator  from  Mississippi  (Mr. 
Cochran)  were  added  as  cosponsors  of 
S.  112,  a  bill  to  repeal  the  carryover  basis 
provisions. 

S.    119 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Oklahoma  (Mr.  Boren) 
was  added  as  a  cosponsor  of  S.  119,  the 
Business  Reporting  Reform  Act  of  1979. 

S.    319 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Iowa  (Mr.  Jepsen)  was 
added  as  a  cosponsor  of  S.  219,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  allow  the  charitable  deduction  to 
taxpayers  whether  or  not  they  itemize 
their  personal  deductions. 

S.    246 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Kentucky  (Mr.  Ford),  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGS),  and  the  Senator  from  Arizona 
(Mr.  DeConcini)  were  added  as  cospon- 
sors of  S.  246,  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage 
greater  individual  savings. 

S.    252 

At  the  request  of  Mr.  Glenn,  the  Sena- 
tor from  Oklahoma  (Mr.  Boren)  was 
added  as  a  cosponsor  of  S.  252,  the  Anti- 
Arson  Act  of  1979. 

S.    259 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Arkansas  (Mr.  Bumpers) 
v/as  added  as  a  cosponsor  of  S.  259.  a 
bill  to  establish  the  goal  of  reducing  Fed- 
eral paperwork  costs  by  25  percent. 

S.    262 

At  the  request  of  Mr.  Ribicoff.  the 
Senator  from  Montana  (Mr.  Melcher) 
and  the  Senator  from  Alabama  (Mr. 
Stewart)  were  added  as  cosponsors  of 
S.  262.  the  Reform  of  Federal  Regula- 
tion Act  of  1979. 

S.    336 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  Kentucky  (Mr.  Ford)  was 
added  as  a  cosponsor  of  S.  336.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  that  married  individ- 
uals who  file  separate  returns  may  be 
taxed  at  the  same  rate  as  an  unmarried 
individual. 

S.    344 

At  the  request  of  Mr.  Stafford,  the 
Senator  from  New  Mexico  (Mr. 
Schmitt),  the  Senator  from  South  Da- 
kota (Mr.  Pressler),  and  the  Senator 
from  New  Mexico  (Mr.  Domenici)  were 
added  as  cosponsors  of  S.  344,  a  bill  to 


amend    section    131,    title    23,    United 
States  Code. 

B..S78 

At  the  re<jruest  of  Mr.  Bellmon,  the 
Senator  from  Connecticut  (Mr.  Weickkr) 
was  added  as  a  cosponsor  of  S.  378,  to 
authorize  the  Robert  A.  Taf  t  Institute  of 
Government  Trust  Fund. 

8.  39S 

At  the  request  of  Mr.  Chiles,  the  Sena- 
tor from  Oklahoma  (Mr.  Bellmon)  was 
added  as  a  cosponsor  of  S.  395,  the  Medi- 
care Supplemental  Health  Insurance  In- 
formation Disclosure  and  Protection  Act 
of  1979. 

8.414 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Missouri  (Mr.  EUcleton),  was 
added  as  a  cosponsor  of  S.  414,  the  Uni- 
versity and  Small  Business  Patent  Pro- 
cedures Act. 

S.  449 

At  the  request  of  Mr.  Hatch,  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  and  the 
Senator  from  North  Dakota  (Mr.  Young) 
were  added  as  cosponsors  of  S.  449,  the 
Charitable  Organizations  Preservation 
Act  of  1979. 

8.   463 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
was  added  as  a  cosponsor  of  S.  462,  to 
exempt  the  price  of  natural  gas  imported 
from  Mexico  from  regiilation  under  anv 
Federal  or  State  law. 

S.    489 

At  the  request  of  Mr.  Domknici,  the 
Senator  from  Florida  (Mr.  Stone)  and 
the  Senator  from  New  York  (Mr.  Moyni- 
han)  were  added  as  cosponsors  of  S.  489, 
the  Medicare  Home  Health  Amendments 
of  1979. 

S.    535 

At  the  request  of  Mr.  Schmitt,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  was  added 
as  a  cosponsor  of  S.  535,  the  Nuclear 
Waste  Transportation  Safety  Act  of  1979. 

8.    538 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  California  (Mr.  Hayakawa) 
was  added  as  a  cosponsor  of  8.  538,  to 
amend  the  Tariff  Act  of  1930  with  respect 
to  the  imposition  of  countervailing  duties, 
and  for  other  purposes. 

S.   544 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  544,  the 
Health  Planning  Amendments  of  1979. 

S.   598 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Louisiana  (Mr.  Johnston)  ,  the 
Senator  from  Oregon  (Mr.  Hatfield), 
and  the  Senator  from  Tennessee,  (Mr. 
Sasser)  were  added  as  cosponsors  of  S. 
598,  the  Soft  Drink  Interbrand  Competi- 
tion Act. 

S.   004 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  California  (Mr.  Hayakawa), 
the  Senator  from  New  Mexico  (Mr. 
Schbiitt).  and  the  Senator  from  Colo- 
rado (Mr.  Armstrong)  were  added  as 
cosponsors  of  S,  604,  the  Small  Business 
Paperwork  Cost  Reimbursement  Act  of 
1979. 
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At  the  request  of  Mr.  Ooldwatxr,  the 
Senator  from  Texas  (Mr.  Tower),  the 
Senator  from  Idaho  (Mr.  Church),  and 
the  Senator  from  New  Mexico  (Mr. 
ScHXirr)  were  added  as  cosponsors  of 
S.  631.  to  authorize  the  President  of  the 
United  States  to  present  on  behalf  of 
the  Congress  a  si}ecially  struck  gold 
medal  to  John  Wayne. 

S.    65« 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Alabama  (Mr.  Heflin). 
the  Senator  from  Maryland  (Mr.  Ma- 
THiAS) ,  and  the  Senator  from  Illinois 
(Mr.  rtRCY)  were  added  as  cosponsors  of 
S.  654.  a  bill  to  remove  residency  require- 
ments and  acreage  limitations  applicable 
to  land  subject  to  reclamation  laws. 

SXNATE    JOINT    RISOLDTION    20 

At  the  request  of  Mr.  Zorinsky,  the 
Senator  from  Idaho  (Mr.  Church*  was 
added  as  a  cosponsor  of  S.J.  Res.  20.  to 
Increase  the  price  support  for  milk, 
wheat,  com,  soybeans,  and  cotton  to  not 
less  than  90  percent  of  parity  prices 
therof. 

SENATE    RESOLUTION    64 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Oklahoma  (Mr.  Boren> 
and  the  Senator  from  Texas  (Mr.  Bent- 
sen  )  were  added  as  cosponsors  of  S.  Res. 
64,  expressing  a  sense  of  the  Senate  that 
the  President  remove  price  controls  on 
domestically  produced  upper  tier  crude 
oil  and  systematically  remove  all  remain- 
ing price  controls  on  domestically  pro- 
duced crude  oil  by  September  1,  1981. 

8CNATZ  KESOLCmON  98 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Illinois  (Mr.  Percy i,  the 
Senator  from  California  (Mr,  Haya- 
KAWA) ,  and  the  Senator  from  Maine  ( Mr 
MusKiE)  were  added  as  cosponsors  of 
Senate  Resolution  99,  relating  to  the 
West  German  statute  of  limitations  ap- 
plicable to  war  crimes. 

SENATE    CONCU««ENT    RESOLUTION    2 

At  the  request  of  Mr  Goldwater,  the 
Senator  from  Oklahoma  (Mr.  BoRENt, 
the  Senator  from  Indiana  (Mr.  Lucari, 
and  the  Senator  from  Pennsylvania  i  Mr. 
ScHWEiKER )  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  2,  to  up- 
hold the  separation  of  powers  between 
the  executive  and  legislative  branches  of 
government  in  the  termination  of 
treaties. 

SENATE  CONCURRENT  RESOLUTION  9 

At  the  request  of  Mr.  Goldwater.  the 
Senator  from  Wyoming  (Mr.  Wallop > 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  9,  relating  to  the  res- 
toration of  the  free  exercise  of  religion 
in  the  Ukraine. 


SENATE  RESOLUTION  110— SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING TO  CONVICTION  AND  CON- 
TINUED IMPRISONMENT  OF  YURI 
ORLOV  AND  ANATOLY  SHCHA- 
RANSKY 

Mr.    DOLE    submitted    the    following 
resolution,   which  was  referred   to  the 
Committee  on  Foreign  Relations: 
S    Res    110 

Where**  Yuri   Orlov.   a   prominent   Soviet 
•clentlat,  wm  convicted  by  the  Oovernment 


of  the  Soviet  Union  of  selling  "slanderous 
noiaterlal  to  the  West"  after  a  trial  in  which 
he  was  denied  the  representation  of  his 
choice  and  the  right  to  call  witnesses  on  his 
own  behalf; 

Whereas  Anatoly  Shcharansky,  a  promi- 
nent computer  specialist  In  the  Soviet  tJn- 
lon,  was  arrested  on  March  15.  1977,  tried 
and  convicted  of  treason  In  July  1978.  and 
condemned  to  13  years  In  prison: 

Whereas  the  real  "crime"  of  these  two 
men  and  that  of  many  others  was  to  try 
to  monitor  their  government's  compliance 
with  the  Pinal  Act  of  the  Conference  on  Se- 
curity and  Cooperation  in  E^irop)e.  also  known 
as  the  Helsinki  Accord: 

Whereas  March  1979  marks  the  anniver- 
sary of  the  arrest  of  Anatoly  Shcharansky: 
and 

Whereas  2,400  United  States  scientists 
signed  on  March  1,  1979.  a  petition  by  which 
they  agreed  to  limit  their  participation  In 
Soviet -American  scientific  exchanges,  pend- 
ing the  release  of  Anatoly  Shcharansky  and 
Yuri  Orlov:   Now,  therefore,  be  It 

Resolved,  That  the  Senate  hereby  expresses 
Us  support  for  certain  United  States  sci- 
entists who  refuse  to  visit  the  Union  of  So- 
viet Socialist  Republics  in  protest  of  the 
conviction  and  continued  ImprLsonment  of 
Yuri  Orlov  and  Anatoly  Shcharansky  by  the 
Ooverrunent  of  the  Union  of  Soviet  Socialist 
Republics. 

COMMEMORATION  OF  ANATOLY  SHCHARAN- 
SKT'S  IMPRISONMENT 

Mr.  DOLE.  Mr.  President,  lest  we  for- 
get, a  remarkable  young  woman  Is  visit- 
ing the  United  States  this  month,  in  yet 
one  more  pilgrimage  to  remind  us  of 
the  plight  of  her  husband,  Anatoly 
Shcharansky,  who  has  been  languishing 
in  Soviet  prisons  for  the  past  2  years 
for  a  crime  that  he  did  not  commit. 

It  would  be  difficult  to  retrain  im- 
moved  by  the  determination  ar.vi  by  the 
courage  of  a  vital  Shcharansky  A  young 
woman  who  had  every  God-given  right 
to  lead  a  normal  life  with  the  husband 
of  her  choice  and  the  children  she  says 
they  both  want,  she  was  separated  from 
him  only  hours  after  their  marriage 
ceremony  took  place.  "I  have  many 
plans  for  a  normal  life"  she  says  simply. 
The  eloquence  of  her  dreams  transcends 
the  sobriety  of  her  words,  in  which  one 
senses  a  quiet  and  dignified  plea. 

Last  year,  on  May  24.  in  an  effort  to 
focus  attention  and  to  seek  solutions  to 
the  growing  problem  of  human  rights 
violations  in  the  Soviet  Union,  and 
elsewhere,  I  presented  in  this  very 
Chamber  a  resolution  supporting  the 
action  of  certain  U.S.  scientists  in  re- 
fusing to  visit  the  Soviet  Union  in  pro- 
test for  the  conviction  of  Soviet  scien- 
tist Yuri  Orlov.  I  also  suggested  that 
the  United  Slates  assume  leadership  in 
condemning  the  violation  of  basic  hu- 
man rights  by  the  Soviet  Union  of  its 
scientists  and  other  citizens.  Finally,  I 
recommended  that  the  President  direct 
the  heads  of  the  departments  and  agen- 
cies of  the  Government  to  begin  an  in- 
tensive and  careful  evaluation  of  inter- 
national conferences  and  exchanges  of 
scientists  with  the  Soviet  Union,  until 
such  time  that  the  Soviet  Union  ex- 
presses its  wi'lingness  to  comply  with 
the  human  rights  provisions  of  the  Hel- 
sinki Accords. 

On  June  28,  1978.  as  words  of  the 
forthcoming  trial  of  Anatoly  Shcharan- 
sky reached  us,  I  introduced  an  amend- 
ment calling  for  the  withdrawal  of  Fed- 
eral support,  in  connection  with  the  Na- 


tional Science  Foundation  appropria- 
tions bill,  for  scientific  exchanges  with 
nations  who  refused  to  abide  by  the  pro- 
visions on  human  rights  of  the  Helsinki 
Final  Act.  This  amendment  was  with- 
drawn after  being  termed  "counterpro- 
ductive" by  some  of  my  colleagues. 

I  was  gratified  to  learn  of  the  recent 
action,  in  keeping  with  the  spirit  of  this 
amendment,  of  2,400  scientists  who,  as 
reported  by  the  Washington  Star  of 
March  15,  have  signed  a  petition  to  limit 
their  participation  in  Soviet-American 
scientific  exchanges,  pending  the  release 
of  Anatoly  Shcharansky  and  Yuri  Orlov. 

I  should  like  to  submit  a  resolution 
calling  on  the  sense  of  the  U.S.  Senate 
to  express  its  support  for  the  position 
taken  by  these  scientists. 


SENATE  RESOLUTION  111— ORIG- 
INAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.    PELL,   from   the   Committee   on 
Rules  and  Administration,  reported  the 
following  original  resolution: 
S.  Res.  Ill 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Larry  J.  Larsen,  widower  of  Louise  W.  Lar- 
sen.  an  employee  of  the  Senate  at  the  time 
of  her  death,  a  sum  equal  to  three  months' 
compensation  at  the  rate  she  was  receiving 
by  law  at  the  time  of  her  death,  said  sum  to 
be  considered  inclusive  of  funeral  expenses 
and  all  other  allowances. 


SENATE  CONCURRENT  RESOLUTION 
15— ORIGINAL  CONCURRENT  RES- 
OLUTION REPORTED  AUTHORIZ- 
ING PRINTING 

Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  concurrent  resolution: 
S.  Con.  Res    15 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) .  That  there  shall  be 
reprinted  for  the  use  of  the  Senate  Commit- 
tee on  the  Budget  one  thousand  copies  of  its 
report  to  accompany  Senate  Concurrent  Res- 
olutlsn  80.  Ninety-fifth  Congress,  second  ses- 
sion, entitled  "first  concurrent  resolution  on 
the  budget— fiscal  year  1979"  (S.  Rept  95- 
739). 

AMENDMENTS   SUBMITTED  FOR 
PRINTING 


CONDOMINIUM  ACT  OF  1979 — S.  612 

AMENDMENT    NO      114 

( Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs.' 

Mr.  STONE  (for  himself  and  Mr. 
CHILES'  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  S.  612,  a  bill  to  encourage  broader 
utilization  of  the  condominium  form  of 
homeownershlp,  to  provide  minimum 
national  standards  for  disclosure  and 
consumer  protection  for  condominium 
purchasers  and  owners  and  tenants  in 
condominium  conversions,  to  encourage 
States  to  establish  similar  standards,  to 
correct  abusive  use  of  long-term  leasing 
of  recreation  and  other  condominiums 
related  facilities,  and  for  other  purposes. 

Mr.  STONE.  Mr.  President,  today 
Senator  Chiles  and  I  are  submitting  an 
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amendment  to  S.  612.  the  Condominium 
Act  of  1979.  This  amendment  would  ex- 
tend the  bill's  protection  from  abusive 
long-term  leasing  practices  to  owners  of 
cooperatives,  manufactured  housing, 
planned  unit  developments  and  other 
types  of  residential  housing. 

Long-term  recreation  leases  are  a  con- 
troversial practice,  especially  in  Florida. 
Such  leases  between  the  developer  and 
residential  purchaser  are  not  always  bad ; 
leases  often  are  a  reasonable  way  to  pro- 
vide otherwise  prohibitively  expensive 
amenities.  But,  in  some  cases,  a  devel- 
oper may  have  retained  the  ownership 
of  the  recreational  facilities  and  leased 
them  to  the  residential  unit  owners — on 
a  noncancellable  basis — for  periods  of  as 
long  as  99  years.  The  rent  on  the  lease 
is  indexed  to  the  CPI  or  some  other  scale, 
and,  in  addition,  the  owners  are  required 
to  pay  all,  or  substantially  all,  of  the 
operating  and  maintenance  costs  of  the 
facilities. 

Since  the  lease  payments  are  usually 
secured  by  a  lien  on  the  residential  units, 
owners  who  cannot  afford  the  escalating 
lease  payments  on  the  recreation  facility 
are  exposed  to  the  possible  loss  of  their 
homes. 

S.  612,  which  is  pending  in  the  Senate 
Housing  Subcommittee,  would  provide 
relief  to  owners  of  condominiums  who 
are  saddled  with  unconscionable  leases. 

But  many  Floridlans  living  In  co- 
operatives, mobile  homes,  and  single 
family  housing  have  complained  to  Sen- 
ator Chiles  and  I  that  they  are  also 
bound  by  exactly  the  same  kind  of  op- 
pressive long-term  leases  that  are 
troubling  condominium  owners,  and  feel 
they  should  have  similar  relief. 

In  order  to  address  this  problem  fairly, 
we  are  introducing  this-  amendment  to 
S.  612,  at  the  request  of  cooperative 
owners  and  others,  to  correct  abuses  of 
long-term  leases  associated  with  "resi- 
dential units."  Houses,  apartments,  co- 
operative units,  and  manufactured 
homes  would  be  among  the  living  situa- 
tions defined  as  residential  units  under 
this  amendment.  TTiese  owners  would  be 
afforded  the  identical  relief  provided  for 
condominium  owners  under  the  bill. 

Mr.  President,  I  hope  that  the  Housing 
Subcommittee  will  hold  hearings  at  the 
earliest  possible  date  on  S.  612  and  the 
amendments  to  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  — ,  line  — ,  add  the  foUowing  new 
clause  (1)  and  renumber  the  following 
clauses  accordingly: 

"  (1 )  'the  Act'  means  Titles  I  and  n  of  the 
Condominium  Act  of  1079." 

On  page  — ,  line  — ,  add  the  following  new 

Title: 

TITLE  in— RESIDENTIAL  UNIT  PROJECTS 
SBOET  TFTLI 

Sec.  301.  Title  may  be  cited  as  the  "Resi- 
dential Unit  Lease  Act  of  1979." 

riNDINGS  AND  PTnU>OBI 

Sec.  302.  (a)  The  Congress  finds  and  de- 
clares that  there  is  a  shortage  of  adequate 
and  affordable  housing  throughout  the  Na- 
tion;  that  utilization  of  varying  forms  of 


homeownershlp  Including  those  forms  In- 
TolTlng  the  leasing  of  certain  facilities,  can 
Increase  the  supply  of  botislng  and  expand 
the  opportunities  for  homeownershlp  partic- 
ularly for  low-  and  moderate -Income  and 
elderly  persons  and  families.  The  Congress 
further  finds  that  consumer  abuses  have  oc- 
curred throughout  the  Nation  In  homeown- 
ershlp involving  the  leasing  of  certain  fa- 
cilities which  have  caused  economic  and  so- 
cial hardships  for  consumers,  which  threat- 
en the  continued  use  and  acceptability  of 
varying  forms  of  homeownershlp  and  which 
interfere  with  the  Interstate  sale  of  residen- 
tial units  and  that  continuation  of  these 
abuses  Is  a  national  problem  requiring  Fed- 
eral action. 

(b)  It  Is,  therefore,  the  purpose  of  this 
■ntle  to  establish  a  private  right  of  action 
for  certain  residential  owners  to  correct  and 
prevent  abusive  use  of  long-term  leasing  of 
recreation  and  other  project-related  facili- 
ties. 

DEriNmONS 

Sec.  303.  As  used  In  this  Title  the  term — 

(1)  "affiliate  of  a  developer"  means  any 
person  who  controls.  Is  controlled  by,  or  is 
under  common  control  with  a  developer.  A 
person  "controls"  a  developer  If  the  person 
(1)  Is  a  general  partner,  officer,  director,  or 
employee  of  the  developer,  (11)  directly  or 
Indirectly  or  acting  In  concert  with  one  or 
more  other  persons,  or  through  one  or  more 
subsidiaries,  owns,  controls,  holds  with  power 
to  vote,  or  holds  proxies  representing,  more 
thin  20  percent  of  the  voting  Interests  of 
the  developer,  (111)  controls  In  any  manner 
the  election  of  a  majority  of  the  directors 
of  the  developer,  or  (Iv)  has  contributed 
more  than  20  percent  of  the  capital  of  the 
developer.  A  person  "Is  controlled  by"  a 
developer  If  (1)  the  developer  Is  a  general 
partner,  officer,  director,  or  employee  of  the 
person,  (11)  directly  or  Indirectly  or  acting 
In  concert  with  one  or  more  other  persons, 
or  through  one  or  more  subsidiaries,  owns, 
controls,  holds  with  power  to  vote,  or  holds 
proxies  representing,  more  than  20  percent  of 
the  voting  Interests  of  the  person,  (ill)  con- 
trols In  any  manner  the  election  of  a  major- 
ity of  the  directors,  or  (Iv)  has  contributed 
more  thin  20  percent  of  the  capital  of  the 
person. 

(2)  "agent"  means  any  person  who  repre- 
sents, acts  for  or  on  behalf  of,  or  In  concert 
with,  a  developer  In  selling  or  offering  to 
sell  any  Interest  In  a  residential  unit,  but 
such  term  does  not  include  an  attorney  at 
law  whose  representation  consists  solely  of 
rendering  legal  services. 

(3)  "association"  or  "resldentlil  unit  own- 
ers' association"  means  an  organization  com- 
posed of  residential  unit  owners  which  Is 
contractually  obligated,  for  the  benefit  of  its 
members,  to  pay  rent  under  a  lease. 

(4)  "automatic  rent  Increase  clause"  means 
a  provision  In  a  lease  permitting  periodic 
Increases  In  the  fee  due  under  the  lease 
which  Is  effective  automatically  or  at  the  sole 
option  of  the  lessor,  and  which  provides  that 
the  fee  shall  Increase  at  some  percentage 
rate  or  the  rate  of  a  recognized  index. 

(6)  "cooperative  association"  means  the 
organlzitlon  that  owns  the  record  Interest 
In  the  cooperative  property  or  a  leasehold 
of  the  property  of  a  cooperative  project  and 
that  Is  responsible  for  the  operation  of  the 
cooperative  project. 

(6)  "cooperative  project"  means  real  es- 
tate: (i)  within  which  there  are  cooperative 
parcels  subject  to  ownership  by  one  or  more 
owners,  and  the  ownership  Is  evidenced  by  a 
membership  or  share  Interest  In  the  associa- 
tion and  a  lease  or  other  muniment  of  title 
or  possession  granted  by  the  cooperative  as- 
sociation as  the  owner  of  all  the  cooperative 
oroperty;  and  (11)  which  Is  or  has  been  of- 
fered for  sale  or  lease  or  sold,  or  leased  di- 
rectly or  Indirectly,  through  use  of  any 
means  or  instruments  of  transportation  or 


communication   of   Interstate   commerce   or 
the  malls: 

(7)  "cooperative  property"  means  the 
lands,  leaseholds,  and  personal  property 
subject  to  cooperative  ownership  and  all 
other  property  owned  by  the  cooperative 
association. 

(8)  "cooperative  unit"  means  a  part  of  the 
cooperative  property  which  Is  subject  to  ex- 
clusive use  and  possession.  A  unit  may  be 
Improvements,  land,  or  land  and  Improve- 
ments together,  as  specified  In  the  coopera- 
tive documents. 

(9)  "cocqjeratlve  unit  owner"  means  the 
person  having  a  membership  or  share  Interest 
In  the  cooperative  association  and  holding  a 
lease  or  other  muniment  of  title  or  posses- 
sion of  a  unit  that  Is  granted  by  the  coopera- 
tive association  as  the  owner  of  the  coopera- 
tive property. 

(10)  "cooperative  parcel"  msans  a  coopera- 
tive unit,  together  with  the  undivided  share 
In  the  assets  of  the  cooperative  association 
which  Is  appurtenant  to  the  unit. 

(11)  "developer"  means  (I)  any  person 
who  offers  for  sale  or  sells  a  previously  un- 
conveyed  Interest  In  a  residential  unit  In  a 
residential  unit  project,  or  (U)  a  person  who 
creates  a  cooperative  association  or  who 
offers  cooperative  parcels  for  sale  or  lease  In 
the  ordinary  course  of  business,  but  does  not 
Include  the  owner  or  lessee  of  a  unit  who 
has  acquired  or  leased  his  cooperative  unit 
foi  hlr  own  occupancy. 

(12)  'ground  lease"  means  a  lease,  in  a 
leasehold  cooperative  project,  of  the  real 
estate  on  or  In  which  one  or  more  of  the 
units  are  located,  the  termination  or  expira- 
tion of  which  will  terminate  the  cooperative 
project  or  reduce  the  number  of  units  In  the 
cooperative  project. 

(13)  "Interstate  commerce"  means  trade, 
traffic,  transportation,  communication,  or  ex- 
change among  the  Stjtes,  or  between  any 
foreign  country  and  a  State,  or  any  transac- 
tion which  affects  such  trade,  traffic,  trans- 
portation, communication  or  exchange. 

(14)  "lease"  includes  any  agreement  or 
arrangement  containing  a  residential  unit 
owner's  obligation.  Individually,  ccdlectlvely. 
or  through  an  association  to  make  payments 
for  a  leasehold  Interest  or  for  other  rights  to 
use  or  possess  real  estate,  not  Including 
mortgage  or  other  such  agreements  for  the 
purchase  of  real  estate. 

( 15)  "leasehold  cooperative  project"  means 
.•■  cooperative  project  in  which  all  or  a  por- 
tion of  the  real  estate  Is  subject  to  a  lease, 
the  termination  or  expiration  of  which 
win  terminate  the  cooperative  project  or  re- 
duce the  size  of  the  cooperative  project. 

(16)  "offsr"  means  any  advertisement.  In- 
ducement, solicitation,  or  attempt  to  encour- 
age any  person  to  acquire  any  Interest  In  a 
residential  unit,  other  than  as  security  for 
an  obligation. 

(17)  "pwrson"  means  a  natural  person, 
corporation,  partnership,  association,  trust, 
or  other  entity,  or  any  combination  thereof. 

(18)  "real  estate"  means  any  leasehold  or 
other  estate  or  Interest  In,  over,  or  under 
land,  Including  structures,  fixtures,  and 
other  Improvements  and  Interests  which  by 
custom,  usage,  or  law  pass  with  a  convey- 
an:;e  of  land  though  not  described  In  the 
contract  of  sale  or  instrument  of  convey- 
ance "Real  estate"  Includes  parcels  with  or 
without  upper  or  lower  boundaries,  and 
spaces  that  may  be  filled  with  air  or  water. 

(19)  "residential  unit"  means  any  real 
estate  which  (1)  Is  purchased  by  an  Indi- 
vidual or  leased  by  an  individual  for  a  period 
of  time  exceeding  five  years,  which  Is  sub- 
ject to  the  Individual's  exclusive  uae  and 
possession,  and  which  Is  to  be  used  primarily 
for  residential,  personal,  family  or  household 
use.  Including  but  not  limited  to  any  hoxise, 
apartment,  cooperative  unit,  or  manufac- 
tured home,  and  (11)  Is  or  has  been  offered 
for    sale    or    sold,    directly    or    Indirectly, 
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through  the  use  of  any  means  or  instru- 
ments of  transportation  or  communication 
of  Interstate  commerce,  or  the  malls. 

(20)  "residential  unit  owner"  or  "unit 
owner"  means  the  individual  who  has  pur- 
chased or  leased  a  residential  unit  and  who 
Is  entitled  to  exclusive  use  and  possession. 

(21)  "residential  unit  project"  means  real 
estate  which  has  been  divided  into  portions 
which  Include  housing  units  and  which  are 
offered  for  sale  as  part  of  a  common  sales 
plan  involving  ten  or  more  units. 

(22)  "sale"  or  "sale  of  a  residential  unit" 
means  any  obligation  or  arrangement  for 
consideration  for  conveyance,  by  means  of  a 
voluntary  transfer,  to  a  person  other  than  a 
developer  of  a  legal  or  equitable  Interest  in 
a  residential  unit  other  than  (1)  a  leasehold 
interest  (including  renewal  options)  of  less 
than  Ave  years,  or  (11)  as  security  for  an 
obligation,  or  (ill)  options  or  reservations 
not   binding  on   the  transferee. 

(23)  "special  developer  control"  means  any 
right,  arising  under  State  law,  cooperative 
documents,  or  power  of  attorney  or  similar 
agreement,  through  which  the  developer 
may  control  or  direct  the  association  or  its 
executive  board.  A  developers  right  to  exer- 
cise the  voting  share  allocated  to  any  resi- 
dential unit  which  he  owns  is  not  deemed 
a  right  of  special  developer  control  if  the 
voting  share  allocated  to  that  residential 
unit  is  the  same  voting  share  as  would  be 
allocated  to  the  same  residential  unit  were 
that  residential  unit  owned  by  any  other 
unit  owner  at  that  time 

1 24)  "State"  Includes  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  the  territories 
and  possessions  of  the  United  States 

EXEMPTIONS 

Sec.  304.  The  provisions  of  this  Title  shall 
apply  to  all  residential  unit  projects  and 
residential  units  except — 

(1)  a  residential  unit  sold  or  offered  for 
saJe  by  the  Federal  Government,  by  any 
State  or  local  government,  or  any  agency 
thereof:  or 

(2)  a  cooperative  project  In  which  all  co- 
operative units  are  restricted  to  non-resi- 
dential purposes  or  uses. 

(3)  a  condominium  project  or  condomin- 
ium unit  subject  to  the  provisions  of  Title  II 

UNCONSCIONABLE    LEASES 

Sec.  306.  (a)  Residential  unit  owners  may 
bring  an  action  seeking  a  Judicial  determi- 
nation that  a  lease  or  leases,  or  portions 
thereof,  are  unconscionable  if  each  lease  has 
all  of  the  following  characteristics: 

( 1 )  it  is  a  lease  for  real  estate  other  than  a 
residential  unit  but  for  which,  by  virtue  of 
leasing  of  ownership  of  the  residential  unit, 
the  residential  unit  owner  is  contractually 
obligated  to  pay  rent  directly  or  through  an 
association:  and 

(2)  If  there  is  an  association  as  a  party 
to  the  lease,  the  lease  was  entered  into  while 
the  asBoclatlon  was  controlled  by  the  de- 
veloper through  special  developer  control 
or  because  the  developer  holds  a  majority 
of  the  votes  of  the  aaaoclation:  and 

(3)  it  had  to  be  accepted  or  ratified  by  the 
residential  unit  owner,  directly  or  through 
the  aaaoclation,  as  a  condition  of  purchase 
of  the  residential  unit. 

Such  suit  must  be  authorized  by  the  residen- 
tial unit  owners  through  a  vote  of  the  own- 
ers of  not  tesa  than  two-thirds  of  the  resi- 
dential units  whose  unit  owners  are  obligated 
undr'  th«  lease  to  pav  rent  directly  or  indi- 
rectly, other  than  units  owned  by  the  devel- 
oper, or  an  affiliate  of  the  developer,  and 
such  suit  may  be  brought  by  the  unit  own- 
ers as  a  group  or  through  the  association. 

(b)  In  making  Its  determination  of  un- 
consclonabllity.  the  court  shall  consider,  but 
not  be  limited  to : 

(1)   any  gross  disparity  between  the  obli- 


gation Incurred  and  the  value  of  the  benefit 
derived  by  the  lessees,  Including  co:isldera- 
tlon  of  il)  the  obligations  to  pay  rent,  taxes, 
and  insurance,  and  to  maintain,  repair  and 
replace  the  property,  1 11 1  the  value  of  the 
leased  property,  (ill)  the  price  at  which  com- 
parable property  could  have  been  acquired, 
and  (Ivi  the  lessor's  rate  of  return  on  In- 
vestment In  the  leased  property  and  the 
re-identlal  unit  project  as  a  whole 

1 2 )  the  unequal  bargaining  position  of  the 
parties  to  the  lease: 

tS)  the  adequacy  of  disclosure  of  the  ex- 
istence and  terms  of  the  lease  to  purchasers 
and  the  ability  of  purchasers  to  comprehend 
their  rights  and  obligations  thereunder: 

14)  the  identity  of  interest.  If  any.  of 
original  parties  to  the  lease:  and 

(5)  subsequent  ratification  or  amendment 
to  the  lease  agreed  to  by  a  malorlty  of  the 
residential  unit  owners  other  than  the  de- 
veloper or  an  afflltate  of  the  developer 

ic)  If  it  is  established  that.  In  addition 
to  the  characteristics  of  subsection  (a)  of 
thH  section,  the  lease — 

il)  Is  for  a  period  of  more  than  21  years 
or  Is  for  a  period  of  less  than  21  years  but 
contains  automatic  renewal  provisions  for  a 
period  of  more  than  21  years,  and 

i2)  contains  an  automatic  rent  lncrea.se 
clause,  and 

(3)  contains  provisions  requiring  the 
lessees  to  assume  all  or  substantially  all 
obligations  and  liabilities  associated  with 
maintenance  and  use  of  the  leased  property: 
then  the  court.  In  making  Its  finding,  shall 
consider  the  lease  to  be  unconscionable, 
unless  proven  otherwise  by  clear  and  con- 
vincing evidence  under  the  standards  In 
subsection    (b) 

(d)  Upon  finding  that  any  lease,  or  por- 
tion thereof,  is  unconscionable,  the  court 
may  exercise  Us  authority  to  grant  remedial 
relief  as  necessary  to  avoid  an  unconscion- 
able result  Such  relief  may  Include,  but 
shall  not  be  limited  to.  rescission,  reforma- 
tion, restitution,  the  award  of  damages  and 
reasonable  attorney  fees  and  court  costs 

(e)  The  remedies  provided  by  this  sec- 
tion are  to  be  liberally  administered  to  the 
end  that  the  aggrieved  parties  are  put  in  as 
good  a  position  as  If  the  bargaining  and 
terms  had   been   fair 

(f)  Notwithstanding  the  provisions  of 
subsect'ons  lai  through  le)  of  this  section, 
exercise  of  any  automatic  rent  Increase 
clause  shall  be  unenforceable,  against  resi- 
dential unit  owners  or  the  association,  as 
to  future  Increases  in  rental  payments  oc- 
curring after  the  effective  date  of  this  Title 
in  a  lease  having  all  of  the  following  char- 
acteristics 

( 1 )  It  contains  provisions  requiring  the 
lessees  to  assume  all  or  substantially  all 
obligations  and  liabilities  associated  with 
maintenance  and  use  of  the  leased  property: 

(2)  If  there  Is  an  association  as  a  party 
to  the  lease,  the  lease  was  entered  Into 
while  the  association  was  controlled  by  the 
developer  through  special  developer  control 
or  because  the  developer  holds  a  majority 
of  the  votes  of  the  association:   and 

(3)  It  had  to  be  accepted  or  ratified  by 
the  residential  unit  owner,  directly  or 
through  the  awoclatlon.  as  a  condition  of 
purchase  of  the  residential   unit. 

ig)  It  is  the  express  Intent  of  Congress 
that  the  provisions  of  this  section  shall 
apply  to  leases  regardless  of  execution  date, 
except  that  subsections  (o  and  (f)  shall 
not  apply  to 

(1)  ground  leases  entered  Into  prior  to 
the  enactment  of  this  Title:  or 

(21  any  ground  lease  which  the  lessor  has 
entered  into  In  an  arms  length  transaction 
with  the  developer,  without  there  being  an 
Identity  of  interest  between  the  lessor  and 
the  developer.  Such  Identity  of  interest  in- 
cludes, but  is  not  limited  to.  situations  where 


the  lessor  is  the  developer,  an  agent  of  the 
developer,  an  affiliate  of  the  developer,  or 
Is  a  member  of  the  immediate  family  of 
the  developer  or  affiliate  of  the  developer. 

CrviL     ACTIONS 

Sec  306.  (a)  Any  person  seeking  to  enforce 
any  right  under  this  Title  may  bring  an 
action  at   law  or  In  equity. 

(b)  Unless  otherwise  specified,  suits  au- 
thorized under  this  Title  may  be  brought 
by  one  or  more  residential  unit  owners  on 
behalf  of  all  residential  unit  owners  In  a 
residential  unit  project  or  by  the  association 
in  its  own  right  or  as  representing  all  or 
part  of  the  members  of  such  association.  In 
a  class  action  under  this  Title  brought  by 
one  or  more  residential  unit  owners  as  a 
representative  of  other  residential  unit  own- 
ers in  a  residential  project,  the  complaint 
j^hall  be  verified  and  shall  allege  with  par- 
ticularity the  efforts  the  plaintiff  has  made 
to  have  the  association  bring  such  action 
on  behalf  of  all  residential  unit  owners. 
The  class  action  may  not  be  maintained  if 
plaintiff  has  failed  to  notify  the  officers  of 
the  association  of  the  Intention  to  file  the 
suit,  or  If  such  a.ssoclatlon  Is  seeking  In  a 
pending  suit  to  enforce  the  rights  alleged  in 
the  plaintiff's  suit 

(C)  E\'ery  person  who  becomes  liable  to 
make  any  payment  under  this  section  may 
recover  contributions  from  any  person  who. 
If  sued  separately,  would  have  been  liable  to 
make  the  same  payment 

(d)  The  amounts  recoverable  under  this 
section  may  Include  Interest  paid,  reason- 
able attorneys'  fees.  Independent  engineer 
and  appraisers'  fees,  and  court  costs 

JVRtSDICTION 

Sec  307  The  district  courts  of  the  United 
States,  the  United  States  courts  of  any  ter- 
ritory, and  the  United  States  District  Court 
for  the  District  of  Columbia  shall  have  Ju- 
risdiction under  this  Title,  concurrent  with 
State  courts,  of  suits  In  equity  and  actions 
it  law  brought  to  enforce  a  liability  or  duty 
created  by  this  Title  without  regard  to 
amount  in  controversy  Any  such  suit  or  ac- 
tion may  be  brought  In  the  district  wherein 
the  defendant  Is  found  or  Is  an  Inhabitant 
or  transacts  business,  or  In  the  district  where 
the  offer  or  sale  took  place,  and  process  In 
such  cases  may  be  served  in  other  districts 
of  which  the  defendant  Is  an  Inhabitant  or 
wherever  the  defendant  may  be  found  No 
case  arising  under  this  Title  and  brought 
In  any  State  court  of  competent  Jurisdiction 
shall  be  removed  to  any  court  of  the  United 
States,  except  where  any  officer  or  employee 
of  the  United  States  in  his  ofRclal  capacity 
is  a  party. 

LIMITATION   or  ACTIONS 

Sec  308  No  action  shall  be  maintained 
pursuant  to  this  Title  unless  brought  within 
six  years  after  such  cause  of  action  accrued 
except  that  an  action  pursuant  to  this  Title 
Involving  a  lease  In  existence  at  the  time  of 
enactment  of  this  Title  must  be  brought 
within  three  years  of  enactment. 

CONTRARY   STIPULATIONS  VOID 

Sec  309  Any  condition,  stipulation,  or 
provision  binding  any  person  to  waive  rights 
in  any  provisions  of  this  Title  shall  be  void. 

ADDITIONAL   REMEDIES 

Sec.  310.  The  rights  and  remedies  provided 
by  this  Title  shall  be  in  addition  to  any  and 
all  other  rights  and  remedies  that  may  exist 
under  Federal  or  State  law. 

SEPAKABILXTT 

Sec.  311.  If  any  provisions  of  this  Title  or 
the  application  thereof  to  any  person  or  cir- 
cumstance Is  held  Invalid,  neither  the  re- 
mainder of  this  Title  nor  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  be  affected  thereby. 

ETTECTrVE  DATE 

Sec.  312.  This  Title  shall  become  effective 
one  year  after  enactment. 
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NOTICES  OP  HEARINGS 

SUBCOMMITTEE  ON  ENERGT  aEGtXI.ATIOM 

•  Mr.  JOHNSTON.  Mr.  President,  on 
Wednesday,  April  25,  and  Thursday, 
April  26.  the  Subcommittee  on  Energy 
Regulation  of  the  Committee  on  Energy 
and  Natural  Resources  will  hold  hear- 
ings on  the  President's  request  for  fund- 
ing authorization  for  fiscal  year  1980  for 
the  energy  regulatory  and  information 
gathering  functions  of  the  Department 
of  Energy. 

On  April  25  the  proposed  authoriza- 
tions for  the  Federal  Energy  Regulatory 
Commission  and  for  the  Energy  Informa- 
tion Administration  will  be  reviewed.  On 
April  26,  the  subcommittee  will  receive 
testimony  on  the  proposed  authorization 
for  the  Economic  Regulatory  Adminis- 
tration. These  hearings  will  begin  at 
9:30  a.m.  in  room  3110  of  the  Dirksen 
Senate  Office  Building.  Questions  about 
these  hearings  should  be  directed  to 
Benjamin  S.  Cooper  or  James  T.  Bruce 
of  the  subcommittee  staff  at  224-9894.« 

HEARINGS  on:    S.J.  RES.    28   DIRECT   ELECTION  OF 
THE  PRESIDENT  AND  VICZ-PRKSIDSNT 

•  Mr.  BAYH.  Mr.  President,  the  Com- 
mittee on  the  Judiciary  has  scheduled 
hearings  on  Senate  Joint  Resolution  28, 
proposing  a  constitutional  amendment 
for  the  election  of  the  President  and 
Vice  President,  for  Monday,  March  26, 
1979,  at  9:30  a.m.  in  room  6226,  Dirksen 
Senate  Office  Building,  Tuesday,  March 
27.  1979,  at  9:30  a.m.  in  room  318,  Rus- 
sell Senate  Office  Building,  Friday, 
March  30,  1979,  at  9:30  a.m.  in  room 
457.  Russell  Senate  Office  Building,  and 
Monday,  April  9,  1979,  at  9:30  a.m.  in 
room  318,  Russell  Senate  Office  Building. 

Any  persons  wishing  to  submit  writ- 
ten statements  for  the  hearing  record 
should  send  them  to  Marcia  Atcheson, 
Subcommittee  on  the  Constitution,  suite 
102-B,  Russell  Senate  Office  Building, 
Washington,  D.C.,  20510,« 

6VBCOMMITTEE     ON     FINANCIAL     INSTITUTIONS 

•  Mr.  CRANSTON.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Financial  Institutions  will  hold  hear- 
ings to  consider  proposed  legislation  (S. 
Con.  Res.  5  and  S.  Res.  59)  and  Issues 
relating  to  "Equity  for  the  Small  Sav- 
er." The  hearings  will  take  place  April 
11  and  12  beginning  each  day  at  10  a.m. 
in  room  5302,  Dirksen  Senate  Office 
Building.  For  further  information,  re- 
garding the  hearings,  interested  persons 
may  contact  Carolyn  Jordan  at  224- 
7391.* 

FOUR-YEAR      U.S.      HOUSE     OF      REPRESENTATIVES 
TERMS 

•  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution,  Commit- 
tee on  the  Judiciary,  will  hold  a  hearing 
on  the  proposed  constitutional  amend- 
ment providing  that  the  term  of  office  of 
Members  of  the  U.S.  House  of  Repre- 
sentatives shall  be  extended  to  4  years 
(S.J.  Res.  34). 

The  hearing  will  commence  on  April 
12,  1979,  at  9:30  a.m.  In  room  5110,  Dirk- 
sen Senate  Office  Building.  Anyone  wish- 
ing to  submit  testimony  for  the  hearing 
record  should  send  their  statement  to  or 
contact  Mary  K.  Jolly,  Subcommittee  on 
the  Constitution,   102B  Russell  Senate 
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AUTHORITy  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JtJDICIABT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Thursday,  March  29,  1979,  beginning  at 

2  p.m.  to  hold  a  hearing  on  judicial  nomi- 
nations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  to  consider  the  author- 
ization for  the  Federal  Election  Commis- 
sion budget  and  other  legislative  and 
administrative  business. 

The  PRESIDING  OFFICER.  Without 
objection;  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  March  22,  1979,  be- 
ginning at  3:30  p.m.  to  hold  an  executive 
session  for  a  briefing  by  administration 
officials  on  the  impending  SALT  Treaty. 

The  PRESIDING  OFFICER.  Without 
objection;  it  is  so  ordered. 

SUBCOMMITTEE  ON  AFRICAN  AFFAIHS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  African 
Affairs  Subcommittee  of  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  beginning  at  3  p.m.  to  hold  an  ex- 
ecutive session  for  a  briefing  by  CIA  and 
Department  of  State  officials  on  the  sec- 
cur  ity  situation  in  Rhodesia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  THE  CONSTITUTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  the  Constitution  of  the 
Committee  on  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Tuesday,  March  27,  1979,  to  consider 
Senate  Joint  Resolution  28,  amendments 
to  the  Constitution  to  provide  for  the 
direct  election  of  the  President  and  Vice 
President  of  the  United  States. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 


mittee  on  Energy  and  Natural  Resources 
be  permitted  to  meet  on  March  27,  at  2 
o'clock  p.m. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  earlier  asked  unan- 
imous consent  that  the  CcHnmittee  on 
Energy  and  Natural  Resources  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  and  on  Tuesday,  March  27. 
I  find  now  that  clearance  had  not  been 
secured  from  the  other  side  of  the  sdsle, 
so  I  ask  unanimous  consent  that  those 
two  requests  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yield  to  me,  I  express 
my  thanks  to  him  for  that  action.  It  was 
pure  inadvertence.  I  think  on  this  side, 
we  had  failed  to  give  him  notation  on 
that  matter.  I  am  grateful  to  him  for  ac- 
ceding to  that  request  on  our  side. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader.  It  was  in- 
advertence, but  not  due  to  any  mistake 
on  his  part.  I  just  did  not  run  it  through 
the  usual  process. 


REQUEST  FOR  AUTHORITY  FOR 
COMMITTEE  TO  MEET 

COMMITTEE  ON  KNEKGT  AND  NATURAL  RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  permitted  to  meet  during  the  session 
of  the  Senate  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 


ADDITIONAL  STATEMENTS 


MARYLAND  DAY  1979 

•  Mr.  MATHIAS.  Mr.  President,  March 
25  is  the  345th  anniversary  of  the  found- 
ing of  the  State  of  Maryland.  Every 
year  I  have  used  the  occasion  of  Mary- 
land Day  to  examine  some  aspect  of 
Maryland's  past  that  inspires  or  in- 
structs. But  today  I  would  like  to  use  the 
occasion  to  look  forward  rather  than 
back,  to  lift  our  eyes  from  the  complex 
problems  that  confront  our  civilization 
to  the  stars  where  their  solutions  may  be 
found. 

From  its  earliest  days,  Maryland  has 
been  associated  with  advanced  technol- 
ogy, including  air  and  space  flight. 

In  1784  the  first  hot  air  balloon  flight 
in  the  United  States  was  laiuiched  from 
the  Free  State. 

The  Nation's  first  gas  company  was 
formed  in  Baltimore  in  1816. 

In  1844,  the  first  telegraph  message 
was  received  in  Baltimore  from  Wash- 
ington, D.C. 

The  first  tests  of  Samuel  P.  Langley's 
manned  airplane  occurred  in  1903. 

College  Park,  Md.,  was  chosen  as  the 
first  military  aviation  training  field  in 
1909.  Later  College  Park  was  used  for 
the  first  U.S.  Post  Office  airmail  flight 
to  Philadelphia,  for  radio-beam  flying 
and  other  experimental  and  development 
flights  into  the  1920's. 

The  aircraft  industry,  like  most  things 
in  the  world  of  the  1930's,  developed 
slowly  but,  during  World  War  n,  It 
mushroomed.  It  also  gained  a  compan- 
ion the  rocket — which  placed  us  In  the 
space  age  much  sooner  them  any  of  us 
had  ever  dreamed. 

Marylanders  suddenly  found  they  had 
a  space  facility  in  their  midst.  It  was  the 
Goddard  Space  Plight  Center  in  Green- 
belt,  just  outside  of  Washington,  and  it 
was  doing  all  maimer  of  wonderful 
things    including    being    involved    in 


A>f/i/v/.li    at      1070 


rr^Mnutccfrwr AT    duz-^z-vut-* 


OT?T^T  A  nnw^ 


5760 


CONGRESSIONAL  RECORD  —  SENATE 


March  21,  1979 


launching  one  of  the  first  U.S.  satellites 
to  give  the  Russians  competition  in 
space,  Project  Vangxiard  and  other  proj- 
ects through  the  first  manned  landing 
on  the  Moon.  Today.  Ooddard  is  partic- 
ipating In  the  Voyager  mission  to  Jupiter 
and  Saturn. 

The  people  of  Maryland,  of  the  United 
States,  and  all  of  mankind  today  are 
Involved  In  a  fantastic  adventure  we 
could  only  dream  of  not  too  many  years 
ago.  Now  we  can  actually  sit  In  our  living 
rooms  and  look  at  pictures,  in  living 
color,  coming  from  the  planet  Jupiter 
some  400  million  miles  away.  We  see  the 
moons  of  Jupiter  and  their  craters,  as 
though  we  were  flying  close  over  their 
surfaces  ourselves.  It  is  literally  a  fantas- 
tic experience.  But  it  is  also  a  reality  of 
our  llve6. 

Space  is  the  ultimate  venture — the 
ultimate  exploration — the  ultimate  ex- 
perience. 

We  may  spend  most  of  our  time  worry- 
ing and  talking  about  contemporary 
problems  here  on  Earth,  but  whether  we 
like  it  or  not,  the  future  is  out  there- 
out there  in  our  solar  system — in  our 
galaxy — the  universe. 

We  are  no  longer  tied  to  Earth, 
although  few  seem  to  realize  this  more 
than  a  full  decade  after  the  first  astro- 
naut landed  on  the  Moon. 

The  shuttle  is  scheduled  to  fly  this 
year.  This  is  the  first  space  vehicle 
designed  to  go  up  like  a  rocket  and  come 
down  again  and  land  like  an  airplane.  It 
will  be  used  over  and  over  again.  It  will 
take  all  kinds  of  satellites  Into  orbit  for 
NASA,  the  Defense  Department,  for  for- 
eign coimtrles.  and  even  for  Industry. 
The  European  Space  Agency  with  its 
Spacelab.  has  a  big  part  in  this  project 
and  is  working  closely  with  NASA. 

What  will  come  of  all  this? 

Just  last  November,  a  NASA  satellite 
was  put  In  orbit — the  first  one — in 
between  the  Sun  and  Earth  where  it  will 
stay,  kept  in  place  by  the  gravitational 
Sun /Earth  balance.  These  are  the  kinds 
of  balance  points  where  ^ace  colonies 
eventually  will  conduct  experiments,  do 
manufacturing,  make  astronomical 
observations,  keep  track  of  things  on 
Earth  such  as  weather,  our  environment, 
and  agricultural  crops,  pollution,  the 
distribution  of  water;  watch  for  Indica- 
tions of  such  things  as  earthquakes  and 
assist  In  coping  with  natural  disasters 
by  way  of  observations  and  communica- 
tions. 

I  am  talking  only  about  the  beginnings 
of  our  future  in  space  which  would  still 
be  Earth-oriented.  Others  telk  In  terms 
of  colonies  and  way  stations  near  Jupiter 
and  of  humans  in  all  parts  of  the  solar 
system  and  beyond. 

They  talk  of  mining  asteroids  and 
planets,  picking  up  energy  from  them 
embarking  on  mind-boggling  Journeys  to 
explore  even  more  mind-boggling 
phenomena. 

Who,  except  science  fiction  writers 
would  have  talked  Just  a  few  years  ago 
about  a  spaceship  traveling  some  625 
million  miles  through  space  at  speeds  up 
to  89.000  miles  an  hour,  to  send  back 
color  pictures  to  Earth  of  planets  and 
satellite  systems — systems  so  far  away  It 
takes  37.8  minutes  to  receive  the  pictures 


from  the  spacecraft  transmitter,  which 
is  itself  flying  by  the  planet  at  the 
Incredible  speed  of  81,000  mUes  an  hour? 

But  these  incredible  thmgs  are  hap- 
pening. And  I  am  proud  that  it  Is  Ameri- 
cans who  are  making  them  happen,  and 
that  many  of  those  Americans  are  Mary- 
landers. 

In  1976.  when  we  were  celebrating 
our  Bicentennial.  I  pointed  out  that — 

The  launching  of  SputnUc  focused  national 
attention  on  the  Importance  of  our  scten- 
ttflc  and  technical  enterprise  nearly  two 
decades  ago.  But  somewhere  along  the  way 
the  focus  has  blurred.  Now,  If  science  Is  to 
play  Its  proper  role  In  our  society,  we  must 
restore  the  sound  relationship  It  once  had 
with  government.  We  still  are  not  making 
the  commitment  to  basic  research  that  a 
country  with  our  resources  and  responsibil- 
ities should  be  making. 

Unfortunately,  that  statement  is  as 
true  today  as  It  was  3  years  ago.  I  hope 
it  will  not  be  true  3  years  from  now. 

Congress  has  a  constitutional  obliga- 
tion In  article  1.  section  3:  "To  promote 
the  progress  of  science  and  useful  arts." 
If  we  are  to  carry  out  this  constitutional 
mandate,  we  must  make  an  investment 
in  basic  research  equal  both  to  the  role 
science  and  technology  play  in  our  Na- 
tions  welfare  and  to  the  promise  of  the 
future. 

The  challenge  of  exploring  and  com- 
ing to  terms  with  our  universe  is  not 
greater  to  a  people  with  our  technologies 
and  capabUlties  than  the  challange  of 
creating  a  new  world  in  the  wilderness 
was  to  the  men  and  women  who  arrived 
on  Maryland's  shores  345  years  ago  in 
those  two  perilously  small  ships,  the  Ark 
and  the  Dove. 

I  am  confident  that,  like  our  ancestors 
before  us.  we  are  up  to  the  challenges 
ahead.  But  we  must  step  out  to  meet 
them  boldly  and  with  a  will.» 


THE  TAIWAN  ENABLING  ACT 

•  Mr.  CHURCH.  Mr.  President,  during 
the  course  of  its  consideration  of  S.  245, 
the  Taiwan  Enabling  Act.  the  Senate 
adopted  17  amendments  to  the  bill  as 
reported  by  the  Committee  on  Foreign 
Relations.  The  amendments  adopted, 
with  reference  to  the  affected  sections  of 
the  bill,  are  as  follows: 

1.  Amendment  number  37,  offered  by  Sena- 
tor Helms  to  Section  lCl(b)  This  amend- 
ment speclfles  that  the  term  "people  on 
Taiwan"  includes  organizations  and  entitles 
formed  under  the  law  applied  by  the  people 
on  Taiwan. 

2.  Amendment  number  36,  offered  by  Sena- 
tor Helms  to  Section  105  This  amendment 
provides  that  departments  and  agenc'.es  of 
the  United  States  may  perform  services  for 
the  United  States  through  contracts  with 
commercial  entitles  on  Taiwan. 

3  Amendment  number  31,  offered  by  Sena- 
tor Glenn  to  Section  107  This  technical 
amendment  provides  that  Section  107  will 
be  redesignated  as  Section  106(b).  and  that 
subsequent  sections  will  be  renumbered  ac- 
cordingly. 

4.  Amendment  number  91  to  Section  107. 
offered  by  Senator  Helms.  This  amendment 
provides  that  the  Institute  shall  have  ade- 
quate personnel  and  facilities  to  carry  out 
Its  responsibilities. 

5.  Amendment  number  46  to  Section  110, 
offered  by  Senator  McClure.  This  amendment 
provides  that  the  law  applied  by  the  "people 


on  Taiwan"  shall   be  considered  applicable 
law  with  respect  to  Taiwan, 

6.  Amendment  number  28,  offered  by  Sena- 
tors Javlts  and  Stone  to  Section  111(a).  This 
amendment  speclfles  that  for  the  purposes  of 
this  section  the  term  "people  on  Taiwan" 
Includes  organizations  and  entitles  formed 
under  the  law  applied  on  Taiwan. 

7.  Amendment  number  80,  offered  by  Sena- 
tor Boren  to  Section  111  (a) .  This  amendment 
allows  Taiwan  to  retain  ownership  of  diplo- 
matic  real   property   in   the   United   States. 

8.  Amendment  number  44,  offered  by  Sena- 
tor Hatch,  added  Section  n3(b).  This 
amendment  authorizes  the  President  to  al- 
low Taiwan  to  have  the  same  number  of  of- 
fices and  compliment  of  personnel  in  the 
U.S.  as  In  the  past,  upon  the  condition  that 
the  American  Institute  In  Taiwan  is  recipro- 
cally allowed  such  offices  and  personnel. 

9.  Amendment  numoer  98.  offered  by  Sena- 
tor Hatch,  to  Section  114(a)  (3) .  This  amend- 
ment speclfles  that  "boycotts  or  embargoes" 
shall  be  considered  a  threat  to  the  peace  and 
security  of  the  Western  Pacific  and  of  grave 
concern  to  the  United  States. 

10.  Amendment  number  42,  offered  to  Sec- 
tion U4(b)(3),  by  Senators  Kennedy  and 
Cranston.  This  amendment  directs  the  Pres- 
ident to  Inform  Congress  of  any  threat  to 
the  "social  or  economic  system"  of  Taiwan. 

11.  Amendment  number  26,  offered  by  Sen- 
ator Dole,  adds  a  new  section  after  Section 
114.  This  amendment  requires  the  President 
to  send  a  report  to  the  Congress  each  year 
of  proposed  arms  sales  to  Taiwan  if  they  will 
exceed  specified  amounts. 

12.  Amendment  number  33,  offered  by  Sen- 
ator HoUlngs,  adds  another  new  section  after 
Section  114.  This  amendment  specifies  that 
nothing  In  this  Act  shall  be  construed  as  a 
basis  for  supporting  the  exclusion  or  expul- 
sion of  Taiwan  from  International  organiza- 
tions. 

13.  Amendment  number  34,  by  Senator 
McClure,  adds  another  new  section  after 
Section  114.  This  amendment  speclfles  that 
neither  this  act  nor  the  President's  shift 
of  diplomatic  recognition  from  the  ROC  to 
the  PRC  shall  be  construed  by  any  adminis- 
trative or  Judicial  proceeding  to  deny  or  re- 
voke licenses  for  nuclear  exports  to  the  peo- 
ple on  Taiwan. 

14.  Amendment  number  86,  offered  by 
Senator  Helms,  to  Section  206(a).  This 
amendment  authorizes  the  employees  of  the 
American  Institute  In  Taiwan  to  perform 
services  In  keeping  with  the  purposes  of  this 
Act  and  otherwise  authorized  by  law  to  as- 
sist and  protect  the  persons  and  property 
of  citizens  or  entitles  of  U.S.  nationality  In 
Taiwan. 

15.  Amendment  number  83,  offered  by  Sen- 
ator Helms,  to  Section  304.  This  amendment 
places  direct  responsibility  upon  the  Insti- 
tute to  carry  out  the  purpose  of  this  Act. 

16.  Amendment  number  40,  offered  by  Sen- 
ator Humphrey,  to  Section  403.  This  amend- 
ment reqiures  the  President  to  notify  Con- 
gress thirty  days  prior  to  the  Issuance  of  any 
license  required  by  Section  38  of  the  Arms 
Export  Control  Act. 

17.  Amendment  number  32,  offered  by  Sen- 
ator HolUngs,  adds  a  new  Section  601.  This 
amendment  establishes  a  Joint  Senate-House 
Commission  on  Security  and  Cooperation  In 
East  Asia  for  three  (3)  years  to  monitor  the 
Implementation  of  this  Act.  the  operations 
of  the  American  Institute  on  Taiwan,  the 
policies  of  the  United  States  toward  East 
Asia,  and  the  relations  between  the  United 
States  and  the  people  on  Taiwan. 0 
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THE  mS  VERSUS  CHRISTIAN  EDU- 
CATION AND  THE  FIRST  AMEND- 
MENT 

Mr.  HATCH.  Mr.  President,  the  In- 
ternal Revenue  Service,  as  of  last  De- 


cember, Intruded  upon  both  the  constitu- 
tional rights  of  the  Congress  and  the 
religious  liberty  of  the  American  ijec^le 
by  issuing  their  controversial  proposed 
revenue  procedure  for  tax-exempt  pri- 
vate schools. 

This  proposal,  for  a  great  many  con- 
stitutional and  moral  reasons,  should  be 
soundly  rejected.  It  should  caait  as  a 
surprise  to  no  one  but  an  Insulated 
Washington  bureaucrat  that  this  regu- 
latory scheme  has  elicited  from  the 
American  people  more  written  protests 
than  has  any  other  single  bureaucratic 
notion.  The  tax  bureaucrats  have  been 
inundated  by  thousands  of  letters  from 
individual  citizens  and  hundreds  of  peti- 
tions and  protests  from  citizen  groups 
in  every  State  of  the  Nation. 

One  of  the  most  effective,  and  largest, 
of  these  citizen  groups  is  Christian  Voice, 
a  national  organization  of  over  100,000 
concerned  ministers  and  Christian  lay- 
men. Christian  Voice  has  Issued  an  ex- 
cellent manual  entitled  "The  IRS  versus 
Christian  Education  and  the  First 
Amendment"  which  is  being  distributed 
to  churches  all  across  the  Nation. 

As  one  of  the  several  advisers  of 
Christian  Voice  drawn  from  the  Senate, 
I  am  pleased  to  commend  to  my  col- 
leagues the  excellent  work  being  done 
by  this  dynamic  Christian  organization. 
I  particularly  commend  to  my  colleagues 
the  introduction  to  the  manual  written 
by  Dr.  Robert  J.  Billings,  who  has  pro- 
vided an  outstanding  explanation  of  the 
constitutional,  moral  and  religious 
grounds  upon  which  the  IRS  proposal 
should  be  rejected.  I  ask  that  It  be 
printed  in  the  Record. 

The  material  follows : 
Foreword 
(By  Dr.  Robert  J.  Billings) 

The  arrogancy  of  a  bureaucratic  agency  is 
never  so  obviously  seen  as  In  the  recent  IRS 
document  "Proposed  Revenue  Procedure  for 
Private  Tax-Exempt  Schools"  as  found  in  the 
Federal  Register  for  August  22.  1978.  With 
total  and  utter  disregard  for  historic  and 
constitutional  church-state  separation,  Mr. 
Jerome  Kurtz  and  his  agents,  the  vanguard 
of  the  Carter  Administration's  Machavelllan 
army,  would  deny  Christian  and  private 
schools  their  unalienable,  God-given  rights. 

To  add  Insult  to  Injury,  this  "Proposed 
Procedure"  assumes  guilt  rather  than  inno- 
cence, considers  tax-exemption  a  government 
subsidy,  and  contrary  to  the  Civil  Rights  Act, 
requires  private  schools  to  adopt  a  ractet 
policy;  for,  the  proposed  procedure  asks  that 
they  hire  some  teachers  solely  on  the  basis 
of  race,  vigorously  recruit  some  students 
solely  on  the  basis  of  race,  and  offer  schol- 
arships solely  on  the  basis  of  race. 

Why  Is  the  IRS  attempting  this  unwar- 
ranted encroachment  upon  our  private 
schools?  Is  It  because  the  private  schools 
produce  an  Inferior  product?  Is  it  because 
the  students  graduating  are  unAmerlcan  or 
a  blight  upon  our  society?  The  answers  are 
hard  to  find  and  even  harder  to  explain.  One 
obvious  answer  Is  control.  Big  Brother  wants 
to  control  what  we  think  and  what  we 
teach.  A  second  answer  Is  economics.  With 
so  many  teachers  walking  the  streets,  the 
NEA.  the  FTA.  and  the  federal  government 
would  like  nothing  better  than  to  empty  our 
private  schools,  thus  filling  the  public 
schools  and  creating  a  necessity  for  hiring 
the  out-of-work  teachers. 

There  Is  also  the  question  of  academic  ex- 
cellence.   On    any    standardized    test,    the 
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Christian  schools'  student  outstrips  his  pub- 
lic school  counterpart  by  one  to  two  years. 

We  must  not  settle  for  a  watered-down  ver- 
sion of  this  proposal,  but  a  complete  aban- 
donment of  it.  We  win  not  accept  any  pro- 
posal that  allows  a  breakdown  of  that  great 
wall  of  separation  that  exists  between  church 
and  state. 

It  makes  no  sense  to  create  this  hardship 
for  the  private  schools.  In  a  pluralistic  so- 
ciety, it  is  absolutely  essential  that  private 
schools  have  the  right  to  exist,  that  parents 
have  the  right  to  teach  their  life  values  to 
their  children,  and  that  this  should  be  avail- 
able without  some  bureaucrat  creating  an 
atmosphere  of  hostility  between  the  public 
and  private  schools.  Private  school  students 
are  patriotic.  Ood-fearlng.  freedom-loving, 
disciplined,  and  educated.  Most  of  these 
schools  accept  no  government  subsidies  or 
aid.  saving  the  government  countless  mil- 
lions of  dollars. 

The  conclusion  Is  simple:  Let  the  IRS  do 
what  the  Congress  has  mandated  and  stay 
out  of  legislative  processes;  let  the  IRS  abide 
by  the  Constitution,  especially  the  First  and 
Fourteenth  Amendments;  and,  let  the  IRS 
refuse  to  become  a  party  to  a  church/state 
entanglement.  As  one  speaker  said  at  the 
recent  hearings: 

Let  the  government  do  their  Job  with  their 
money. 

Let  the  Church  do  their  Job  with  God's 
money. 

Let  the  church  ask  no  money  from  the 
government. 

Let  the  government  ask  no  money  from 
the  church. 

Let's  continue  to  do  what  has  worked  so 
well  for  more  than  200  years  .  .  .  you  go 
your  way  .  .  .  and  I'll  go  God's. 


NEW  INCENTIVES  FOR  INNOVA- 
TION: THE  UNIVERSITY  AND 
SMALL  BUSINESS  PATENT  PROCE- 
DURES BILL 

Mt.  BA'TH.  Mr.  President,  on  Pebru 
ary  9,  1979.  I  was  joined  by  14  of  my 
Senate  colleagues  in  introducing  S.  414, 
the  University  and  Small  Business  Pat- 
ent Procedures  Act.  I  am  happy  to  an- 
nounce that  9  additional  Senators  have 
joined  us  in  supporting  this  important 
bill. 

I  have  been  greatly  pleased  about  the 
widespread  public  support  that  this  bill 
has  received.  The  problems  of  laggmg 
innovation  and  productivity  have  now 
become  so  obvious  that  clearly  the  mood 
of  the  country  is  that  it  is  now  time  for 
the  Congress  to  begin  addressing  this 
very  way  of  life.  S.  414  is  a  good  begin- 
ning in  this  effort. 

The  bill  is  a  careful  balance  between 
the  rights  of  the  Federal  Government  to 
enjoy  the  fruits  of  its  research  and  the 
equally  important  rights  of  the  public 
to  have  the  promising  toventlons  made 
each  year  under  our  research  available 
to  it  in  the  marketplace.  The  list  of  co- 
sponsors  of  this  legislation  dramatically 
shows  that  this  effort  to  create  for  the 
first  time  a  uniform  Government  patent 
policy  for  inventions  made  imder  fed- 
erally supported  research  has  broad,  bi- 
partisan support. 

On  March  14,  1979,  the  Executive 
Committee  of  the  Small  Business  Legis- 
lative Council,  which  represents  over  4 
million  busmesses  endorsed  the  Univer- 
sity and  Small  Business  Patent  Proce- 
dures Act.  I  hope  that  my  colleagues  who 


have  not  carefully  reviewed  this  legisla- 
tion will  take  the  opportunity  to  do  so 
and  that  this  Congress  will  take  the  his- 
toric step  of  enacting  a  competent,  iml- 
form  Government  patent  policy. 

I  submit  for  the  Rccokd  an  article 
which  appeared  in  the  March  15,  1979 
Wall  Street  Journal  which  is  an  excellent 
explanation  of  the  problems  encountered 
under  the  present  Government  patent 
policies  and  their  effects  on  Innovation 
and  the  spirit  of  toventlon  in  this  coun- 
try. 

The  article  follows: 

Public  Moket  akd  Pbivatx  Gain 
(By  Arlen  J.  Large) 

Washington. — ^Any  dlscuaion  of  what's 
wrong  with  government  patent  policy  ootild 
well  start  with  the  saga  of  sick  s&lmon. 

Oregon  State  University  researchers  have 
developed  a  way  of  making  salmon  nnger- 
llngs  immune  from  a  virus  disease  that 
ravages  h&tcherles.  The  technology  involves 
ways  of  weakening  the  live  vims  and  s^M^y- 
ing  It  on  the  flsh.  A  private  company  esti- 
mated It  would  have  to  spend  $700,000  to 
put  the  virus  Into  commercial  production. 
To  protect  that  investment,  it  asked  for  a 
license  granting  exclusive  rights  to  sell  the 
virus  for  six  years. 

School  officials  were  willing,  but  the  orig- 
inal research  had  been  partly  financed  by 
the  U.8.  Departments  of  Commerce  and 
Interior.  These  agencies  refused  to  go  along 
with  the  six-year  license,  and  the  deal  fell 
through.  The  hangup  over  the  use  of  pubUc 
money  for  potential  private  gain  has  caused 
"a  marked  delay"  In  bringing  the  fish-saving 
technology  to  market,  says  Ralph  Shay,  Ore- 
gon State's  assistant  dean  of  research. 

It's  the  continuation  of  an  old,  old  argu- 
ment. Do  government  rules  thwart  the  trans- 
formation of  a  federally  financed  invention 
Into  a  commercial  product  the  public  can 
buy  m  the  marketplace?  One  side  holds  that 
If  the  government  bankrolls  a  discovery, 
then  It's  rightfully  the  people's  product  and 
should  be  available  to  everybody,  with  no 
one  producer  allowed  a  patent  monopoly. 

The  opposing  view  Insists  that  If  all  pro- 
ducers can  have  a  government  Invention, 
then  no  one  will  want  It,  because  there's  no 
profit  In  spending  a  lot  of  money  develop- 
ing a  marketable  product  that  anyone  can 
legally  copy.  This,  it's  said,  is  the  reason 
why  private  producers  have  obtained  licenses 
to  exploit  less  than  10%  of  the  28,000  patents 
owned  by  the  government  and  available  for 
copying. 

DECLINE     or    INNOVATIVE    SPOUT 

The  argument  has  been  merely  smoldering 
In  recent  years,  but  it  could  heat  up  again 
soon  tn  connection  with  a  Carter  administra- 
tion situdy  on  how  to  cure  an  alleged  decline 
of  the  Innovative  spirit  within  U.S.  Industry. 
The  study,  to  be  sent  to  the  White  House 
later  this  month,  will  Include  possible 
changes  In  patent  policy.  Under  discussion 
are  some  changes  dealing  with  patents  gen- 
erally, such  as  a  possible  extension  of  the 
current  17-year  life  of  a  patent  monopoly 
and  ways  to  make  patents  less  vulnerable  to 
being  overturned  In  court. 

But  the  Innovation  study  also  Is  prompting 
a  new  look  at  the  narrower  but  hotly  contro- 
versial question  of  who  should  have  control 
of  the  Innovative  spirit  within  U.S.  Industry, 
financed  research.  Currently  it's  rather  easy 
for  a  company  to  get  a  nonexclusive  license 
from  the  government  to  put  such  an  inven- 
tion on  the  market,  but  this  means  its 
competitors  can,  too.  In  a  report  to  the 
Commerce  Department,  an  advisory  panel  of 
private  patent  experts  chaired  by  Robert 
Benson,  an  AlUs-Chalmers  Corp.  lawyer,  said 
this  all-comers  availability  is  part  of  the 
Innovation  problem: 
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"U  the  results  of  federally  sponsored  R&D 
do  not  reiach  the  consumer  In  the  form  of 
tangible  benefits,  the  government  has  not 
completed  Its  Job  and  has  not  been  a  good 
steward  of  the  taxpayer's  money  The  right 
to  exclude  others  conferred  by  a  patent,  or 
an  exclusive  license  under  a  patent,  may  be 
the  only  incentive  great  enough  to  Induce 
the  Investment  needed  for  development  and 
marketing  of  products." 

Stating  the  opposite  view,  Admiral  Hymaii 
Rlckover,  the  Navy's  veteran  apostle  of 
nuclear-powered  shlp>s,  has  told  Congress 
that  granting  of  exclusive  licenses  "promotes 
greater  concentration  of  economic  power  In 
the  hands  of  large  corporations;  It  impedes 
the  development  and  dissemination  of  tech- 
nology; It  Is  costly  to  the  taxpayer;  and  It 
hurts  small  business "  He  maintains  that 
"the  rights  to  inventions  developed  at  public 
expense  should  be  made  available  for  use  by 
any  O.S.  citizen." 

In  practice,  however,  neither  of  the  hard- 
line positions  has  been  fully  triumphant 
The  way  the  government  grants  rights  to 
Inventions  it  has  financed  Is  messy,  with 
different  agencies  wandering  all  over  the  lot 
Some  20  separate  statutes  and  regulations 
govern  how  the  various  bureaucracle.s  treat 
patent  rights.  The  Pentagon,  the  govern- 
ment's biggest  font  of  R&D  contracte.  gen- 
erally lets  an  Inventing  company  keep  the 
rights  to  an  Invention.  Admiral  Rickover's 
view  notwithstanding.  The  more  restrictive 
law  which  created  the  Energy  Department 
allows  It  to  let  a  contractor  keep  an  invention 
for  exclusive  use.  But  few  such  waivers  have 
been  granted,  except  to  small  businesses. 

And  the  policies  keep  changing  The  Na- 
tional Technical  Information  Service,  a 
cubbyhole  In  the  Commerce  Department. 
In  recent  years  has  Increasingly  tried  to 
act  as  a  clearing  house  for  companies  in- 
terested In  using  government-owned  pat- 
ents. It  publishes  descriptions  of  Inventions 
to  which  the  government  has  retained  title 
and  Invites  potential  producers  to  ask  for 
licenses  of  the  nonexclusive,  anyone-can- 
have-lt  variety.  But  If  there  have  been  no 
takers  after  six  months,  a  single  company 
Is  eligible  to  ask  for  an  exclusive  license 
granting  a  flve-year  monopoly  on  the 
Invention. 

"We  haven't  been  getting  a  hell  of  a  lot 
of  attention."  says  Douglas  Campion,  a 
patent  specialist  at  the  agency.  Only  a 
"handful"  of  nonexclusive  licenses  have  been 
awarded  for  government-owned  inventions, 
such  as  a  special  kind  of  paint  developed  by 
the  Navy.  But  Mr.  Campion  says  negotiations 
with  several  companies  for  flve-year  monop- 
oly licenses  are  under  way,  and  he  predicts: 
"In  the  next  few  years  were  going  to  be  able 
to  point  to  some  real  successes." 

In  carrying  out  government-financed 
rtt^micix.  university  scientists  occasionally 
come  up  with  an  invention  showing  commer- 
cial promise,  auch  as  a  computer  component 
developed  at  the  Massachusetts  Institute  of 
Technology.  The  Health.  Education  and  Wel- 
fare Department  and  the  National  Science 
Foundation,  which  both  give  a  lot  of  research 
money  to  universities,  have  worked  out  an 
elaborate  arrangement  designed  to  ease  the 
progress  of  these  Inventions  into  the  market- 
place. 

Under  current  rules,  these  agencies  can 
sign  what  are  known  as  institutional  patent 
agreementt.  or  IPAs.  with  universities  that 
have  shown  a  knack  for  peddling  their  In- 
venUons  to  companies  that  will  produce 
them.  With  such  an  agreement  In  effect,  a 
university  can  become  the  owner  of  a  pat- 
ented Invention  resulting  from  govern- 
ment-financed research  and  can  give  a  mo- 
nopoly license  to  a  private  production  com- 
pany for  up  to  five  years. 

After  months  of  haggling  among  patent 
lawyer*  from  seyeral  federal  agencies. 
rules  were  proclaimed  early  laet  year  with 
the  aim  of  spreading  the  use  of  these  insti- 


tutional patent  agreements  through  the 
government  This.  In  turn,  rang  warning  bells 
on  Capitol  Hill,  where  some  lawmakers 
feared  a  trend  toward  "giveaways"  to  private 
monopolists  of  Inventions  paid  for  by  the 
public.  Democratic  Sen.  Gaylord  Nelson  of 
Wisconsin,  chairman  of  the  Senate  Small 
Buslne&s  Committee,  asked  the  administra- 
tion to  suspend  the  new  rules  while  he  held 
hearings. 

At  the  hearings  last  spring,  university  offi- 
cials made  a  strong  defense  of  IPAs.  and  Sen. 
Nelson  came  away  Impressed.  "Based  on  what 
I  heard."  he  says  now.  "the  IPAs  with  non- 
profit organizations  and  universities  seem 
pretty  well  designed  and  in  the  public  Inter- 
est. We  found  nothing  that  would  Indicate 
that  there's  anything  wrong  with  them, 
though  there  may  be  somewhere." 

TTie  government-wide  IPA  rules  were  re- 
instated last  July,  and  other  agencies  were 
free  but  not  required  to  take  them  up 
"Nothing  has  happened.  '  says  Howard  Brem- 
er, president  of  the  Society  of  University 
Patent  Administrators  and  a  patent  lawyer 
at  the  University  of  Wisconsin  "No  agency 
that  didn't  have  an  IPA  plan  has  adopted 
that   approach." 

The  confusing  rules  could  be  tidied  up  in 
part  by  a  bill  sponsored  by  Republican  Sen 
Robert  Dole  of  Kansas  and  Democratic  Sen 
Birch  Bayh  of  Indiana.  Generally.  It 
would  allow  universities,  nonprofit  Institu- 
tions and  small  businesses  to  own  17-year 
patents  on  Inventions  made  under  federal 
R&D  contracts  The  patent-owners.  In  turn, 
could  grant  exclusive  or  nonexclusive  flve- 
year  !lcen.<ies  to  companies  that  would  pro- 
duce the  Invention  The  bill  would.  In  effect, 
put  on  the  lawbooks  the  main  features  of 
Institutional  patent  agreements  for  univer- 
sities, and  extend  them  to  small  businesses 

PHESSVRE    FOR    COMMON    POSITION 

The  Dole-Bayh  bill,  along  with  the  elab- 
orate Innovation  study  Itself,  puts  pressure 
on  contending  factions  within  the  adminis- 
tration to  arrive  at  a  common  position  on 
patent  policy  Despite  the  sick  salmon  epi- 
sode, the  Commerce  Department  tradition- 
ally has  advocated  giving  RiD  contractors 
easy  access  to  patent  rights,  and  Is  pressing 
this  viewpoint  In  the  Internal  debate  The 
Justice  Department,  traditionally  hostile  to 
anything  smacking  of  monopoly,  says  Its  re- 
assessing Its  position 

\  more  uniform  patent  policy  applying 
to  all  federal  agencies  that  bankroll  re- 
search by  private  companies  and  universities 
probably  would  be  desirable  However.  It  may 
be  neither  desirable  nor  possible  to  treat  all 
Inventors  alike  Small  companies  tend  to 
have  the  strongest  need  for  a  patent  monop- 
oly, which  may  be  a  precondition  of  getting 
venture  capital  for  bringing  the  new  product 
to  market  Bigger  companies  with  estab- 
lished market  positions  tend  to  show  less 
interest  In  patent  protection 

It's  clear,  In  any  case,  that  worries  over 
the  Innovation  "lag"  are  building  pressure 
for  change  In  patent  policy  Donald  Dunner. 
a  Washington  patent  lawyer  who's  president- 
elect of  the  American  Patent  Law  Associa- 
tion, thinks  something  may  come  of  It 
"Right  now.  "  he  says,  "the  atmosphere  is 
much  different  than  It  was  Just  a  few 
months  ago  "" 


ON  RISKS.  NUCLEAR  AND  OTHER 

•  Mr.  BOMENICI.  Mr  President.  I  sub- 
mit for  the  Record  an  editorial  from 
yesterday's  Washington  Post  that  high- 
lights the  problem  of  examining  the 
risks  of  nuclear  power  in  a  vacuum.  As 
the  Post  points  out.  the  risk  of  producing 
electricity  is  a  question  of  relative  risks. 
If  we  do  not  use  nuclear  power  we  will 
use  something  else,  most  likely  coal.  Coal 


has  clear  and  substantial  health  costs  in 
both  mining  and  burning  it.  Often  un- 
mentioned  is  that  coal  also  creates  a 
nuclear  hazard.  In  fact,  the  radioactivity 
discharged  in  the  flash  of  a  coal  fired 
plant  is  more  than  that  allowed  from  a 
nuclear  powerplant.  Additionally,  coal 
h&s  a  waste  disposal  problem.  The  sludge 
from  today's  scrubbers  is  an  environ- 
mental hazard,  and  although  the  prob- 
lem is  less  than  the  utility  industry 
would  have  us  believe,  it  is  real. 

Accordingly,  Mr.  President.  T  would 
like  to  commend  the  Post  for  adding  a 
rational  voice  to  the  debate  on  nuclear 
power.  I  ask  that  the  full  text  of  the 
Post  editorial  be  printed  in  the  Record. 

The  article  referred  to  follows: 
On  Risks,  Nuclear  and  Other 

Two  men  were  killed  a  few  days  ago  when 
the  roof  collapsed  In  the  Scotia  Coal  Com- 
pany's mine  near  Oven  Pork.  Ky.  It's  the 
same  mine  In  which  26  men  were  killed  three 
years  ago  In  this  week's  accident,  a  third 
miner  was  apparently  saved  by  the  protective 
canopy  of  the  machine  he  was  operating.  The 
mining  company  has  been  contesting  the 
rule  requiring  canopies 

A  day  earlier,  and  light  years  distant,  the 
federal  Nuclear  Regulatory  Commission  had 
ordered  five  power  reactors  shut  down  A 
design  error  had  come  to  light,  suggesting 
that  some  of  the  piping  might  not  with- 
stand a  severe  earthquake  How  severe?  Reac- 
tors are  typically  designed  to  survive  the 
most  powerful  earthquake  that  might  occur 
over  a  span  of  10.000  years.  The  NRC  Is 
doubtless  correct  In  thinking  that  the  Ameri- 
can public  is  Intolerant  of  risk  In  reactors. 

The  cases  of  the  coal  mine  and  the  re- 
actors are  tied  together,  of  course,  by  the 
demand  for  electricity  Coal  generates  almost 
half  of  the  nation's  electric  power,  and  nu- 
clear reactors  about  one-eighth.  In  all  mat- 
ters concerning  coal,  this  country  Is  com- 
paratively relaxed  about  health  and  safety 
protection  But  In  everything  that  touches 
nuclear  power.  It  Is  Increasingly  cautious 
Americans  are  highly  selective  In  their  per- 
ceptions of  risk. 

Perhaps  part  of  the  explanation  Is  that 
nuclear  power  Is  new,  carrying  with  It  un- 
familiar and  especially  frightening  new  dan- 
gers and  evoking  new  standards.  Coal  has 
been  around  for  a  long  time  and.  though 
Its  costs  to  human  life  are  large,  they  are 
fsmlUar  Coal  became  part  of  our  lives  when 
people  were  poorer  and  life  was  cheaper.  The 
usages  established  then  still  seem  to  Influ- 
ence attitudes  today.  It  surprises  no  one 
that  from  time  to  time  a  mine  should  col- 
lapse and  men  die  Nor  does  It  surprise  any- 
one that,  after  ugly  accidents,  mines  should 
reopen  and  men  continue  to  work  In  them. 

But.  In  terms  of  health  hazards,  mining 
coal  is  less  dangerous  than  burning  It.  Sta- 
tisticians have  repeatedly  shown  that  the  air 
pollution  resulting  from  coal-flred  power 
plants  results  In  shortened  life  spans  In  the 
population  affected  by  It. 

A  nuclear  reactor  makes  a  small  but 
measurable  contribution  to  the  radiation  to 
which  the  public  is  exposed — another  form 
for  dangerous  pollution.  How  does  this  haz- 
ard compare  with  that  of  coal?  There  have 
been  many  studies  and.  while  the  numbers 
are  not  precise,  they  demonstrate  clearly  that 
coal  Imposes  a  much  greater  cost  to  human 
health,  perhaps  100  times  as  high — meas- 
ured In  terms  of  premature  deaths. 

A  lot  of  Americans  are  deeply  uneasy 
about  reactors,  wondering  whether  one  will 
explode  disastrously  or  perhaps  begin  silently 
leaking  radiation.  Yet  the  greater  hazards  of 
coal  are  generally  met  with  the  thought 
that  It's  one  of  the  things  that  you  Just  have 
to  live  with. 

The  sudden  shutdown  of  the  Ave  reactors 
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reflects  the  financial  caution  that  now  char- 
acterizes nuclear  regulation.  Those  reactors 
have  been  turned  off  at  substantial  Incon- 
venience to  the  nation.  In  the  midst  of  an 
oil  shortage  and  at  heavy  costs  to  the  cus- 
tomers. Not  many  people  would  want  It 
otherwise.  But  It's  curious  to  think  that,  If 
the  same  health  standards  were  applied  to 
coal  and  the  power  plants  that  burn  It,  half 
of  the  country  would  be  dining  by  candle- 
light tonight — and  not  voluntarily.^ 


BUDGET  FALLACIES 

•  Mr.  RIBICOFP.  Mr.  President,  at  a 
time  when  the  question  of  a  balanced 
budget  is  under  discussion  it  is  important 
to  have  a  solid  piece  of  writing  on  the 
subject.  Unfortunately  much  of  the  de- 
bate, including  the  possibility  of  a  con- 
stitutional amendment  to  force  a  bal- 
anced budget,  has  been  loaded  with 
fallacies. 

Walter  Heller  has  done  an  excellent 
job  of  probing  the  fallacies  of  current 
thinking.  I  subpiit  for  the  Record  his 
column  from  the  March  16  Wall  Street 
Journal  which  sets  this  issue  in  its  proper 
perspective. 

The  articles  follows : 

Balanced  Bitdget  Fallacies 
(By  Walter  W.  Heller) 

In  an  era  of  dissatisfaction  with  big  gov- 
ernment, high  taxes,  and  stubborn  Inflation, 
It  is  not  too  surprising  that  the  Oallup  Poll 
shows  a  slx-to-one  majority  favoring  a  bal- 
anced-budget amendment  to  the  Constitu- 
tion. And  It  must  be  a  strong  temptation  for 
elected  officials — If  they  want  to  be  re- 
elected— to  do  a  Jerry  Brown  and  embrace 
such  a  proposal. 

But  this  Is  one  case  where  the  majority  Is 
simply  wrong — not  In  seeking  some  curbs  on 
government,  for  that  Is  '-heir  Inherent  right 
In  a  democracy — but  In  seeking  to  do  so  by 
putting  the  federal  government  in  a  fiscal 
straltjacket.  This  Is  a  clear-cut  case  where 
respwnslble  political  leadership  consists  in 
leading  voters  out  of  the  valley  of  error  and 
seeking  better  awd  sounder  ways  to  achieve 
their  goals. 

Since  the  major  thrust  for  the  balanced- 
budget  amendment  (and  some  of  its  half- 
siblings)  comes  from  a  misinformed  pub- 
lic. It  may  be  useful  to  examine  some  of  the 
fiscal  fallacies  that  seem  to  underlie  public 
thinking  on  this  subject. 

FALLACY    NT7MBER    ONE 

"Individuals,  families,  and  households 
have  to  run  a  balanced-budget — so  why 
shouldn't  Uncle  Sam?"  People  forget  that 
typically  when  they  buy  a  car  or  a  boat,  or, 
most  obviously,  a  house,  they  are  doing  any- 
thing but  running  a  balanced  budget.  At 
times,  they  run  deficits — often  huge  defi- 
cits— relative  to  current  Income.  So  they  are 
asking  Uncle  Sam  to  adhere  to  a  rigid  and 
austere  standard  that  they  don't  observe 
themselves. 

FALLACY    Nt7MBER   TWO 

Closely  related  to  the  first  fallacy  Is  a  sec- 
ond one  that  runs  something  like  this:  "We 
consumers  (homeowners,  corporations)  pay 
back  our  debts,  but  Uncle  Sam  Just  keeps 
piling  up  his  debts  without  end." 

The  surprising — to  some  even  Jolting — 
truth  U  that  In  the  period  since  World  War 
II.  the  federal  debt  has  been  the  slowest 
growing  major  form  of  debt.  As  the  follow- 
ing table  shows,  the  federal  debt  today  is 
less  than  three  times  the  size  It  was  In  1960, 
while  consumer  Installment  debt  la  nearly 
14  times,  mortgage  debt  18  times,  corporate 
debt  12  times,  and  state-local  debt  13  times. 

Even  with  the  unprecedented  run-up  of 
federal  debt  In  the  face  of  two  recessions 
In  the  19708.  the  doubling  of  that  debt  since 


1970  is  just  about  matched  by  the  rise  of 
st>ate-IocaI  debt,  while  corporations,  consum- 
ers, and  homeowners  have  expanded  their 
debt  at  a  considerably  faster  rate  than  Uncle 
Sam. 

Postviar    Growth   of   Major    Forms   of   Debt 
[Inblllionsl 


Type  of  debt 


Ratio '  of 

1978  to 

1950     1978  1950 


Consumer  installment $22  (299  13.  6 

Mortgage       ( 1-4       family 

homes)     45  732  16.3 

Corporate  (non-finan- 
cial      71  834  11.7 

State-local     22  =390  13.2 

Federal      (in      hands     of 

public)     217  611  2.8 

QNP 288  2110  7.4 

'  Times. 
=  Estimates. 

Sources:  "Economic  Reports  of  the  Pres- 
ident"; "Economic  Indicators  ";  Federal  Re- 
serve  System   Flow-of-Punds   estimates. 

None  of  this  is  meant  to  Justify  the  pres- 
ent level  of  federal  deficits  or  debts  nor  to 
suggest  that  the  federal  debt  poses  no 
problems.  But  the  foregoing  figures  do  serve 
to  put  the  federal  debt  In  perspective. 

FALLACY    NUMBER    THREE 

State  and  local  governments  have  to  live 
by  the  balanced-budget  rule,  so  why 
shouldn't  Uncle  Sam? 

True,  states  and  localities  have  to  balance 
their  budgets  annually,  except  for  capital 
outlays,  for  which  they  can  borrow.  But 
federal  budgetary  accounting  throws  current 
and  capital  outlays  (as  It  should)  into  the 
same  pot.  So  balancing  the  federal  budget 
means  matching  total  outlays  with  current 
tax  revenues,  which  is  quite  different  from 
the  balanced-budget  concept  for  states  and 
localities. 

Let  me  underscore  another  decisive  differ- 
ence between  state  and  federal  budget  im- 
pacts: A  state  or  local  budget  can  be  bal- 
anced by  tax  hikes  or  spending  cuts  without 
Jarring  the  whole  U.S.  economy.  The  federal 
budget  cannot.  If  the  national  economy 
starts  to  slide.  Joblessness  rises,  Income  and 
profits  fall,  and  the  federal  budget  auto- 
matically goes  Into  deficit  as  revenues 
shrink  and  spending  rises.  Try  to  balance 
it  by  boosting  taxes  or  forcing  cuts  in  spend- 
ing, and  the  result  will  inevitably  be  to 
draw  that  much  more  purchasing  power  out 
of  an  already  soft  and  sluggish  economy. 

This  would  send  the  economy  Into  a  deep- 
er tallspln,  thereby  throwing  more  people 
out  of  work,  further  cutting  tax  revenues 
and  boosting  unemployment  compensation. 
food  stamps,  and  similar  entitlement  ex- 
penditures, thus  throwing  the  budget  even 
more  out  of  whack.  A  dog  chasing  Its  own 
tall  comes  to  mind. 

FALLACY    NUMBER    FOUR 

Unlike  private  and  state -local  deficit  fi- 
nancing, federal  deficits  are  a  major,  per- 
haps even  the  major,  source  of  inflation. 
Both  analysis  and  evidence  fall  to  support 
this  proposition. 

Except  where  federal  deficits  pump  more 
purchasing  power  Into  an  already  prosper- 
ous or  overheated  economy,  they  do  not 
feed  Inflation.  When  the  economy  Is  slack 
or  in  a  recession,  when  there  are  idle  work- 
ers and  Idle  plants  and  machinery  to  be 
activated  by  additional  demand  for  goods 
and  services,  tax  cuts  or  spending  bikes  that 
enlarge  the  deficit  help  the  economy  get  back 
on  Its  feet. 

In  other  words,  there  are  both  destruc- 
tive federal  deficits  and  constructive  deficits, 
depending  on  the  state  of  the  private  econ- 


omy. What  we  should  seek  is  fiscal  disci- 
pline— avoidance  of  waste.  Inefficiency,  boon- 
doggling and  unnecessary  government  pro- 
grams— but  not  at  the  cost  of  strangling  the 
federal  government  In  Its  attempts  to  serve 
as  a  balance  wheel  for  the  national  economy 
and  an  Instrument  for  avoiding  that  great- 
est of  economic  wastes,  namely  idle  workers, 
machines  and  factories. 

Even  a  cursory  inspection  of  the  data  on 
deficits  and  inflation  sho'ws  little  relation 
between  the  two,   for  example; 

— ^Milton  Friedman  reminds  us  that 
1919-20  produced  "one  of  the  most  rapid  In- 
flations" In  Va.  history  when  the  budget 
was  running  a  large  surplus,  while  1931-33 
saw  "one  of  the  meet  extreme  deflations 
we  had  In  history"  when  "the  federal  gov- 
ernment was  running  a  deficit." 

— ^Prom  1959  to  1906.  federal  deflclts  were 
the  order  of  the  day,  yet  price  inflation  was 
little  more  than  1  %  a  year. 

— In  the  face  of  huge  deficits  in  1974-76. 
Inflation  dropped  from  over  12%  to  less 
than  e^c- 

FALLACY  NUMBER  FTVE 

"Well,  even  If  deflclts  aren't  as  bad  as  we 
thought,  the  federal  budget  Is  out  of  con- 
trol, and  the  only  way  to  get  it  under 
control  Is  to  slap  some  kind  of  a  consti- 
tutional lid  on  it." 

Once  again,  the  facts  run  to  the  contrary. 
As  a  proportion  of  the  gross  national  prod- 
uct, the  budget  is  being  reduced  from 
22.6'-c  in  1976  to  21.2^r  In  1980.  As  against 
12.2 '"f  annual  Increases  in  spending  for 
1973-78.  the  rise  from  1979  to  1980  will  be 
only  7.7'"r.  And  according  to  the  Congres- 
sional Budget  Office  staff.  President  Car- 
ter's proposed  $531  billion  budget  for  1980 
falls  $20  billion  short  of  the  amount  that  It 
would  cost  simply  to  maintain  current  serv- 
ices under  current  law. 

Quite  apEU-t  from  the  numbers,  the  popu- 
lar clamor  for  "getting  the  budget  under 
control "  seems  to  Ignore  two  Important 
facts : 

— For  the  past  four  years,  the  Congress 
has  been  operating  under  a  new  budget 
procedure  that  has  brought  vastly  more 
discipline  and  responsibility  into  the 
budget  process.  In  other  words,  the  mech- 
anism for  getting  the  budget  under  control 
is  already  in  place  and  is  working. 

— Both  the  'White  Hotjse  and  the  Con- 
gress have  heard  and  heeded  the  message 
implicit  in  Proposition  13,  calls  for  consti- 
tutional budget  limits,  and  the  like. 
Whether  one  likes  it  or  not.  budget  auster- 
ity is  the  political  order  of  the  day. 

FALLACY    NUMBEB    SIX 

"The  balanced-budget  mandate  Is  a  sim- 
ple, sure-fire  viray  to  force  the  White  House 
and  Congress  at  long  last  to  match  spend- 
ing and  tax  revenues." 

The  simple  truth  is  that  this  simplistic 
approach  Is  beset  with  simply  prohibitive 
difficulties  of  definition,  administration  and 
evasion. 

A  mandate  to  balance  taxes  and  expendi- 
tures first  has  to  define  them.  Does  spending 
Include  outlays  of  Social  Security  and  high- 
way trust  funds?  (It  didn't  until  1968.)  Does 
It  Include  lending  activities?  If  not,  moving 
things  from  expenditures  into  loan  programs 
would  be  an  Inviting  loophole.  Imagine  the 
Pounding  Fathers  two  centuries  ago  trying 
to  draw  a  dividing  line  between  "on-budget" 
and  "off-budget"  expenditures.  No  less  an 
authority  than  House  Minority  Leader  John 
Rhodes  has  noted  that  "It  would  be  so  easy 
to  end-run  It." 

Administering  the  mandate  would  be  a 
nightmare.  In  January  each  year,  the  Presi- 
dent submits  a  budget  for  a  fiscal  year  that 
ends  eighteen  months  later.  Oiven  the  un- 
expected twists  and  turns  of  the  economy, 
revenues  may  well  fall  below  the  forecast 
path.  Imagine  the  scramble  to  adjust  the 
budget  as  revenues  misbehaved  or  unex- 
pected shifts  occurred  In  the  costs  of  farm 
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progr»ma.   U«<Uc&r«.   cost  of   living   adjust- 
ments In  Social  Security  benefits,  and  so  on. 

It  does  not  take  too  much  imagination  to 
foresee  Congress,  caught  In  the  balanced- 
budget  vise,  sboTlng  some  expenditures  oS 
into  the  private  sector  (e.g..  by  requiring  pri- 
vate Industry  to  support  lald-off  workers)  or 
onto  consumers  by  relying  more  on  higher 
farm  price  supports  and  acreage  set-asldes 
and  less  on  federal  deficiency  payments. 

So  many  exceptions,  exclusions,  and  spe- 
cial emergency  provisions  would  be  necessary 
to  make  the  amendment  workable  that  It 
would  no  longer  be  meaningful.  The  drafters 
of  the  amendment  would  find  that  they 
were  writing  a  prescription  for  congressional 
action,  not  a  constitutional  mandate.  A 
meaningful  amendment  would  not  be  work- 
able, and  a  workable  amendment  would  not 
be  meaningful. 

Even  If  some  magic  formula  could  be  found 
to  hold  thi  government's  nose  to  the  bal- 
anced budget  grindstone.  It  would  be  an  af- 
front to  responsible  democratic  government 
to  do  so.  The  essence  of  that  government 
Is  to  adapt  economic,  social,  and  other  pol- 
icies to  the  changing  needs  of  the  times  and 
the  changing  will  of  the  majority.  It  Is  the 
Job  of  the  Constitution  to  protect  basic 
human  rights  and  define  the  framework  of 
our  self -governance.  Taking  the  very  stuff  of 
democratic  self-determination  out  of  the 
hands  of  legislative  bodies  and  freezing  them 
Into  the  Constitution  would  not  only  hobble 
our  ability  to  govern  ourselves  but  dilute  and 
cheapen  the  fundamental  law  of  the  land. 

Olven  the  constitutional  approach  is  un- 
wise, unworkable  and  unworthy  of  demo- 
cratic self-government,  one  hopes  that  the 
White  House  and  Congress  will  work  out  a 
statutory  solution  that  will  be  responsive  to 
the  public  will  without  imposing  destructive 
shackles  en  their  ability  to  govern.# 


TRIBUTE  TO  DR.  O  WARREN 
NUTTER 

•  Mr.  GOLDWATER.  Mr.  President.  Mr. 
Llndley  H.  Clark.  Jr..  of  the  Wall  Street 
Journal  has  written  a  beautiful  tribute 
to  his  and  my  late  dear  friend,  Dr  G. 
Warren  Nutter.  Dr  Nutter  served  me 
during  my  campaign  for  the  Presidency 
in  1964  In  an  advisory  way  on  economics 
and  he  remained  close  In  the  years  that 
followed.  America  lost  one  of  Its  great 
scholars  on  his  passing.  I  thank  Mr.  Clark 
for  having  done  this  and  I  ask  that  his 
tribute  be  printed  in  the  Record  : 
The  tribute  referred  to  follows: 

DXFENDKS  or  THE  PaITK 

(By  Undley  H.  Clark,  Jr.) 
One  of  the  mysteries  of  graduate  school 
U  the  Identity  of  one's  fellow  students — at 
least.  It  was  so  in  my  case  at  the  University 
of  Chicago  some  years  ago.  Sleeping,  eating 
and  studying,  especially  the  latter,  left  Uitle 
time  for  anything  else. 

A  number  of  the  people  who  must  h4ve 
been  my  classmates  later  rose  to  some  dis- 
tinction as  economists.  It  makes  one  wish 
that  there  had  been  time  to  talk  about  some- 
thing other  than  marginal  utility,  the  quan- 
tity theory  and  oligopoly. 

One  such  Chlcagoan  was  O  Warren  Nutter, 
who  died  earlier  this  year  after  a  long  battle 
with  cancer  The  most  public  part  of  his 
career  was.  to  economics,  the  least  important 
His  service  from  1969  to  1973  as  Assistant 
Secretary  of  Defense  for  International  Secu- 
rity Affairs. 

During  hu  four  years  In  government  he 
worked  to  extricate  the  US  from  the  Viet- 
nam venture  that  he  regarded  as  ill-con- 
cetved.  working  for  an  administration  whose 
National  Security  Advisor  and  SUte  Depart- 
ment policy  he  came  deeply  to  distrust  As 
he  (aid  in  a  speech  In  early  1976.  'we  went 


to  war  too  lightly  and  suffered  all  the  dread- 
ful consequences." 

Among  economists  Prof.  Nutter — he  was 
a  member  of  the  University  of  Virginia  facul- 
ty from  1956  until  his  death — will  be  remem- 
bered chiefly  as  an  eloquent  defender  of  the 
American  economic  system.  His  defense  was 
especially  persuasive  because  It  was  based 
solidly  on  a  deep  sense  of  history  and  tireless 
empirical  research. 

In  1957.  when  the  Soviet  Union  launched 
the  first  earth  satellite,  the  US  reaction 
bordered  on  hysteria.  A  common  assumption 
was  that  the  Russians  had  surpassed  us  In 
technology,  a  development  that  led  some 
obeervers  to  think  there  must  be  something 
superior  In  their  centrally  managed  economy 
By  chance  Prof  Nutter  at  the  National 
Bureau  of  Economic  Research  hai  been  com- 
piling statistics  on  the  Industrial  output  of 
Russia  The  statistics,  when  published, 
showed  that  the  Soviet  Union,  while  strong 
and  growing,  was  not  the  economic  marvel 
that  some  Americans  thought 

The  National  Bureau  studies  predictably 
provoked  controversy  and  criticism  But  the 
statistical  work  was  so  Impeccable  that  new- 
two  decades  later,  It  still  Is  a  major  eourre 
of  Russian  economic  statistics  iThe  Rus.slans 
themselves  still  are  of  little  help  on  that 
score  I 

Prof  Nutter.  In  his  doctoral  dissertation 
at  Chicago,  challenged  another  common 
thesis  That  US  Industry  was  becoming 
steadily  more  concentrated,  more  dominated 
by  monopoly  or  oligopoly  The  title  of  the 
work.  "The  Extent  of  Enterprise  Monopoly 
In  the  United  States,  1899-1939. "  evidences 
his  approach :  Nothing  Is  a  fact  unless  it  can 
be  backed  up  with  figures 

His  figures  showed  there  had  been  no  In- 
crease In  concentration,  with  one  major  ex- 
ception— the  Industries  operating  under  gov- 
ernment control  or  supervision. 

It's  safe  to  say  that  Prof.  Nutter  was  sus- 
picious of  government  Tljat  doesn't  mean 
that  he  opposed  any  and  all  expansions  of 
government,  but  he  wanted  to  see  expansion 
Justified  First  and  foremost,  however,  he 
wanted  to  be  sure  he  knew  what  he  was  talk- 
ing about. 

With  that  In  mind  he  undertook  for  the 
American  Enterprise  Institute  a  study. 
"Qrowth  of  Government  In  the  West."  AEI. 
where  Prof  Nutter  was  an  adjunct  scholar, 
published  the  study  last  year 

A  resider  will  look  In  vain  for  editorial 
comment  In  the  study  About  as  close  as  It 
comes  Is  an  epilogue  "Growth  of  government 
seems  universal  In  the  West.  .  .  Whether 
these  trends  will  continue,  accelerate  or  re- 
tard Is  a  mystery  only  the  future  can  resolve 
"Meanwhile,  let  It  be  noted  that,  If  govern- 
ment continues  to  grow  in  the  United  States 
at  merely  the  established  trend,  within  an- 
other decade  or  two  It  will  rival  Its  size  at 
the  peak  for  World  War  n.  without  the  need 
of  a  war  to  make  it  so  large." 

There  was  never  any  doubt,  however,  where 
Prof  Nutter  stood.  In  a  1976  conference  on 
Income  redistribution,  sponsored  by  the 
American  Enterprise  Institute,  he  com- 
mented on  Arthur  Okun's  thesis  that  a  more 
equal  distribution  of  Income  could  be 
achieved  with  only  a  small  sacrifice  of  eco- 
nomic efficiency. 

"To  Okun."  he  said,  "the  good  society  is 
one  that  maximizes  equality  of  circum- 
stances To  me.  It  Is  one  that  maximizes  use 
of  voluntary  agreement  In  organizing  social 
activity  Neither  Ideal  accords.  I  suppose,  with 
popular  sentiment  today,  but  mine  surely  is 
closer  to  the  historical  aspirations  of  the 
American  people  than  Is  his 

•The  adoption  of  the  Bill  of  Rights  was 
motivated  by  a  desire  to  minimize  coercion 
In  the  affairs  of  man  Our  founders  were 
certainly  preoccupied  with  this  issue,  as  any- 
one can  reaffirm  by  taking  another  look  at 
the  discussions  of  that  time  They  did  not 
concern  equality  but  freedom,  meaning  free- 
dom from  government. . .  ." 


"Our  founders'  was  a  phrase  that  occurred 
often  In  Prof.  Nutter's  papers  and  speeches. 
In  1976.  the  200th  anniversary  of  Adam 
Smiths  "Wealth  of  Nations"  as  well  as  the 
United  States,  Prof.  Nutter  delivered  a  paper 
pointing  out  the  relatlohshlp  between  the 
two  events. 

Benjamin  Prajiklln,  It  seems,  was  not  only 
aware  of  "Wealth  of  Nations"  but  may  have 
contributed  thoughts  to  the  book.  John 
Adams  owned  the  book,  as  did  Alexander 
Hamilton.  Thomas  Jefferson,  James  Madison, 
James  Monroe  and  others.  John  Adams.  Prof! 
Nutter  comments,  appeared  to  show  more  ad- 
miration for  Smiths  moral  philosophy  than 
for  his  political  economy— lifting  (without 
credit)  some  of  Smith's  thoughts  for  a  work 
of  his  own. 

As  a  defender  of  freedom  it's  not  surprising 
that  Prof.  Nutter  was  a  foe  of  central  eco- 
nomic planning.  But  here,  as  elsewhere,  he 
based  his  arguments  not  on  rhetoric  but  on 
careful  study  of  planning,  and  Its  results,  in 
Russia.  France  anrt  eUewhere. 

I  wish  I  had  known  him  at  Chicago.^ 


SUPPORT   OP   METRIC   SYSTEM 
EDUCATION  PROGRAMS 

•  Mr.  STEVENSON.  Mr.  President,  in 
the  February  issue  of  Physics  Today 
there  appears  an  editorial;  "Opportunity 
for  Public  Service,'  that  proposes  that 
physicists  participate  in  metric  system 
education  programs  as  a  service  to  the 
American  public.  Physicists  and  other 
scientists  are  familiar  with  advantages 
of  using  the  metric  system  and  perceive 
U.S.  metric  conversion  efforts  as  facili- 
tating world  trade  for  the  United  States 
and  eventually  providing  us  with  a  more 
efficient  system  of  units  for  everyday 
use. 

The  Metric  Conversion  Act  of  1975 
I  Public  Law  94-168)  made  U.S.  conver- 
sion to  metrics  voluntary;  It  did  not  man- 
date metric  conversion  or  set  any  time 
limits  for  metric  conversion  In  the  United 
States.  However,  leading  U.S.  Industries, 
including  the  automotive,  farm,  con- 
struction, and  computer  industries,  have 
implemented  metric  programs  and  are 
far  along  in  conversion  to  metrics.  Con- 
verting will  result  In  cost  benefits  to 
these  Industries,  rather  than  cost  of  con- 
version outweighing  benefits,  especially 
since  Common  Market  countries  have 
determined  no  longer  to  accept  products 
that  are  not  specified  in  metric  terms. 

It  is  U.S.  policy  for  metric  conver- 
sion to  occur  in  the  United  States.  How- 
ever, public  acceptance  can  only  be 
achieved  through  education  programs 
and  greater  public  familiarity  with 
metric  units  of  measure.  If  physicists 
can  aid  In  the  accomplishment  of  U.S. 
metric  conversion,  they  will  be  provid- 
ing a  valuable  public  service. 

Mr.  President,  I  commend  the  com- 
ments of  this  editorial  in  Physics  Today 
to  my  colleagues.  I  ask  that  the  com- 
plete text  of  the  editorial  be  printed  in 
the  Record. 

The  editorial  foUows: 

Oppo«Tt:rNiTY  roR  Pubuc  SxmvicE 

In  1975.  when  Congress  passed  the  Metric 
Conversion  Act.  physlclsU  hailed  thU  event 
as  a  long-overdue  reform  that  would  facil- 
itate world  trade  for  the  US  and  prove  to  be 
a  more  efficient  system  of  units  for  every- 
day use  at  home.  Sometime  before  the  pas- 
sage of  the  Metric  Conversion  Act  we  ob- 
served on  this  page  that  there  was  "an  op- 
portunity for  the  physics  community  to  per- 
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form  an  Important  public  service  in  the  na- 
tionwide discussion  of  the  metric  system 
that  must  take  place  before  any  meaningful 
decision  by  Congress  will  be  possible."  Clearly 
the  opportunity,  or  we  might  say  obUgatlon, 
for  this  public  service  on  the  part  of  phy- 
sicists has  become  even  more  important. 

Since  the  Metric  Conversion  Act  became 
law.  US  Industries  have  made  substantial 
strides  In  metrication,  and  the  US  Metric 
Board,  created  by  the  act.  Is  launching  a 
campaign  to  educate  the  general  public 
about  the  metric  system.  Recently,  out  of 
the  blue,  the  General  Accounting  Office  has 
published  a  report  essentially  opposing  con- 
version to  metric.  The  authors  of  the  EStecu- 
tlvo  Summary  of  the  GAO  report  (CKD-78- 
128A.  20  October  1978)  claim  that  despite 
passage  of  the  Metric  Conversion  Act,  "it 
is  not  the  policy  of  the  US  to  convert  to  the 
metric  system."  Based  on  a  GAO  survey  of 
US  companies,  they  also  assert  that  the  costs 
of  conversion  In  the  US  could  far  outweigh 
the  benefits.  It  Is  easily  demonstrated  that 
these  two  statements  represent  serious  dis- 
tortions of  facts,  forcing  one  to  conclude  that 
the  GAO  report  Is  a  highly  biased  document 
that  could  Impede  the  US  metric  conver- 
sion program.  (The  press,  unfortunately,  has 
already  carried  news  reports  based  on  the 
GAOs  claims.) 

Concerning  the  question  raised  about  US 
policy  on  conversion,  the  GAO  admits  that 
President  Ford  stated  In  1975,  "The  Metric 
Conversion  Act  of  1975,  H.R.  8674,  which  I 
signed  on  December  23.  sets  a  national  policy 
of  converting  to  the  metric  system  .  .  ."  The 
GAO  report,  however,  attempts  to  argue  that 
the  President's  statement  Is  Incorrect  and 
that  Congress  did  not  Intend  to  commit  the 
country  to  metric  conversion.  This  assertion 
has  been  firmly  refuted  by  Congressman  OUn 
Teague.  who  Just  before  he  retired  as  the 
chairman  of  the  House  Committee  on  Sci- 
ence and  Technology,  stated  In  a  recent  letter 
responding  to  the  GAO  report  that  In  his 
view  and  that  of  his  colleagues  In  the  Con- 
gress the  Metric  Conversion  Act  sets  forth  "a 
clear  policy  for  metric  conversion  In  the 
United  States." 

The  second  claim  by  GAO  that  US  Indus- 
try questions  the  economic  benefit  of  con- 
version Is  contiadlcted  by  GAO's  own  ac- 
knowledgement that  leading  corporations  In 
major  US  Industries.  Including  the  automo- 
tive, farm  and  construction  equipment  and 
computer  manufacturers,  are  well  along  the 
road  of  conversion.  The  GAO  explanation  Is 
that  corporations  such  as  General  Motors 
decided  to  convert  primarily  because  they 
anticipated  that  the  Conversion  Act  would 
mandate  conversion  within  ten  years.  (The 
final  act  set  no  time  limit.) 

We  contacted  a  OM  spokesman  by  tele- 
phone who  emphatically  assured  us  that  the 
only  reason  GM  Is  converting  to  metric  Is 
that  It  will  be  cost  beneficial  for  OM.  mainly 
through  facilitating  International  trade  and 
International  operations.  He  went  on  to  say 
that  the  cost  of  conversion  for  OM  has 
proved  to  be  less  than  3%  of  the  original 
projection,  refuting  GAO's  contention  that 
conversion  Is  too  costly.  GM  feels  that  a 
baislc  weakness  In  the  GAO  survey  was  that 
It  failed  to  Inquire  what  the  costs  to  US 
business  would  be  of  not  converting.  Thus. 
the  GAO  summary  did  not  even  mention  the 
fact  that  the  Common  Market  countries 
have  agreed  that  Imported  products  will  no 
longer  be  accepted  unless  their  specifications 
are  In  metric.  The  summary  also  did  not 
mention  that  the  only  countries  In  the  world 
not  yet  committed  to  the  metric  system  are 
Brunei.  Burma.  Liberia  and  Yemen. 

The  recent  GAO  report,  biased  as  It  Is. 
contains  nevertheless  a  sobering  statistic.  An 
opinion  poll  of  the  public  at  large  conducted 
for  GAO  by  the  Opinion  Research  Corpora- 
tion finds  that  twice  as  many  people  still 
oppose  metric  conversion  than  support  It. 
Acceptance  of   metrication   by   the   general 


public  is  lagging  far  behind  acceptance  In 
industry.  Previous  polls  have  shown  that  the 
more  people  know  about  the  metric  system 
the  more  they  favor  It.  As  the  custodians  of 
the  fundamental  constants,  physicists  can 
rightly  be  looked  upon  in  ovir  society  as  the 
authorities  on  systems  of  physical  units.  We 
must  redouble  our  efforts  as  physicists  to 
participate  at  the  community  level  In  pro- 
grams to  acquaint  adults  and  school  children 
with  the  metric  system  and  persuade  them 
of  Its  advantages.  This  also  gives  us  a  chance 
to  show  people  how  physics  Is  intertwined 
with  their  dally  lives.  As  we  said  In  the 
earlier  editorial,  whenever  people  can  listen 
to  physicists  explaining  what  meters  and 
kilograms  are  all  about,  they  will  also  come 
away  with  a  better  Idea  of  what  physics  and 
physicists  are  all  about.A 


CARRYOVER  BASIS 

•  Mr.  DOLE.  Mr.  President,  a  primary 
responsibility  of  this  Congress  is  to  re- 
solve the  Issue  surrounding  the  ill -con- 
ceived carryover  basis  provisions  enacted 
by  the  Tax  Reform  Act  of  1976.  As  the 
sponsor  of  S.  112 — a  bill  to  repeal  carry- 
over basis — I  believe  Congress  should 
eliminate  the  onerous  burden  imposed  by 
carryover  basis. 

TAX  REFORM  ACT  OF  1976 

Mr.  President,  under  the  law  prior  to 
the  Tax  Reform  Act  of  1976.  the  basis  of 
inherited  property  was  generally  stepped 
up  or  down  to  its  value  on  the  date  of 
the  decedent's  death.  The  law  was  simple, 
certain,  and  fair.  Under  the  carryover 
basis  rules  initiated  by  the  Tax  Reform 
Act  of  1976,  however,  the  estate  or  bene- 
ficiaries of  an  estate  generally  take  a 
basis  in  the  property  that  is  the  same  as 
the  basis  in  the  property  as  held  by  the 
decedent.  Obviously,  the  income  tax 
treatment  of  an  appreciated  asset  differs 
significantly  between  prior  law  and  car- 
ryover basis. 

FTNANCE  COMMirrEE  HEARINGS 

Last  week  the  Finance  Subcommittee 
on  Tax  and  Debt  Management  held 
Initial  hearings  on  the  topic  of  carryover 
basis.  Additional  hearings  had  been 
scheduled.  However,  the  hearings  were 
canceled  because  the  Treasury  Depart- 
ment failed  to  submit  a  detailed  legisla- 
tive proposal  to  the  committee.  It  has 
been  reported  in  the  media  that  the  hear- 
ings were  canceled  due  to  an  outpouring 
of  support  for  carryover  basis.  Such  re- 
ports are  simply  inaccurate.  In  fact,  very 
few  requests  to  testify  in  favor  of  car- 
ryover basis  were  received  by  the  Finance 
Committee. 

TAX  POtlCY 

Mr.  President,  carryover  basis  is  bad 
tax  policy.  It  was  enacted  without  ade- 
quate consideration.  The  adverse  impact 
of  the  carryover  basis  provisions  reflect 
that  lack  of  consideration. 

Carryover  basis  is  a  complicated  dis- 
aster. It  is  an  administrative  nightmare. 
TTie  only  people  who  might  possibly  ben- 
efit from  retention  of  carryover  basis  are 
sophisticated  tax  experts,  who,  because 
they  are  paid  on  an  hourly  basis,  will 
realize  substantial  profits  from  the  time- 
consuming  process  required  to  establish 
basis.  However,  I  might  add  that  a  vast 
majority  of  attorneys,  accountants,  and 
fiduciaries  are  opposed  to  carryover 
basis.  The  expense,  of  course,  is  charged 


to  the  estate,  thus  reducing  the  amount 
of  money  available  to  the  beneficiaries 
who  are  often  the  surviving  spouse  and 
minor  children. 

Even  if  the  Inordinate  complexities 
can  be  eliminated,  which  I  doubt,  there 
still  remains  many  difficulties  with 
carryover  basis.  First  of  all,  it  is  oftoi 
difficult  to  prove  basis.  If  the  taxpayer 
cannot  establish  basis,  the  asset  has  a 
zero  basis.  This  can,  of  course,  result  in 
an  enormous  tax  liability  upcm  disjicel- 
tion  of  the  asset. 

TAX    BX7RDEN 

The  impact  of  carryover  basis  must 
also  be  examined  from  the  standpoint  of 
both  deat2i  taxes  and  income  taxes  gen- 
erated by  the  sale  of  assets  to  pay  for 
estate  taxes.  The  cumulative  effect  of 
Federal  estate  tax.  State  death  tax,  the 
Federal  and  State  income  taxes  imposed 
upon  an  estate  will  often  consume  nearly 
all  of  the  assets  in  an  estate.  The  puni- 
tive tax  result  that  flows  frcwn  selling 
assets  to  raise  money  to  pay  death  taxes 
is  unwarranted.  Testimony  before  the 
Finance  Committee  indicates  that  many 
small  businesses  and  farmers  will  suffer 
as  a  result  of  carryover  basis. 

ACRICUXTURE 

The  Senator  from  Kansas  is  concerned 
that  carryover  basis  will  have  an  adverse 
effect  on  our  agriculture  community. 
Federal  tax  laws  do  not  distinguish  be- 
tween appreciation  due  to  inflation  and 
appreciation  which  represents  an  in- 
crease in  the  real  value  of  an  asset.  Con- 
sequently, in  the  case  of  assets  held  over 
a  long  period  of  time,  the  tax  Is  in- 
creased because  the  nominal  values  are 
increased  by  inflation.  Carryover  basis 
is  no  more  than  the  administration's 
wish  to  tax  inflation. 

EQtnTY 

Mr.  President,  the  imposition  of  the 
harsh  burden  of  carryover  basis,  is  ex- 
plained by  its  proponents  on  grounds  of 
equity.  The  Treasury  frequently  recites 
the  example  of  two  taxpayers  who  own 
an  asset  of  equal  value.  One  of  the  tax- 
payers dies  after  he  sells  the  asset,  the 
other  dies  before  he  sells  the  asset. 
Carryover  propwnents  argue  there  is  an 
inequitable  result  because  the  taxpayer 
who  sells  before  death  is  subject  to  a 
capital  gains  tax,  while  the  assets  held 
by  the  decedent  receive  a  stei>-up  basis. 
The  argument  completely  Ignores  the 
fact  that  the  appreciation  accrued  over 
the  life  of  the  asset  is  Included  in  the 
gross  estate  for  estate  tax  purposes. 

The  equity  issue  fascinates  scholars 
and  Treasury  officials  but  does  not,  in  my 
opinion,  weigh  heavily  on  the  minds  of 
American  taxpayers.  Absent  an  involun- 
tary transaction,  every  sale  of  an  appre- 
ciated asset  is  a  volitional  act  with  known 
tax  consequences.  No  one  need  be  too 
concerned  for  the  Investor  who  chooses 
to  take  a  profit  subject  to  taxation, 
rather  than  hold  the  asset  until  death. 

"ECOKOMIC    LOCK-D*" 

Proponents  of  carryover  also  argue 
that  prior  law,  step-up  basis,  acted  as  an 
economic  "lock-in"  on  investment  be- 
cause assets  were  held  until  death.  The 
concern  about  the  lock-in  of  capital  has 
all  but  been  eliminated  by  the  reduction 
in  capital  gains  rates  enacted  by  the 
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Revenue  Act  of  1878.  In  any  case,  carry- 
over basis  is  certainly  not  the  answer  to 
the  economic  lock-In  effect.  Carryover 
basis  merely  exacerbates  "lock-in" — 
under  prior  law,  lock-in  lasted  no  longer 
than  the  estate  owner's  life.  Carryover 
basis  perpetuates  lock-in  for  successive 
generations. 

A    KISTAKX 

The  enactment  of  carryover  basis  was 
a  mistake.  It  is  a  policy  that  punishes 
the  American  taxpayers.  It  will  particu- 
larly hurt  agriculture  and  small  busi- 
nesses. I  hope  the  Senate  will  move  ex- 
peditiously to  repeal  carryover  basis.* 


INTERNATIONALLY  RESPECTED 

CONSERVATIONIST  SAYS  "NO" 
TO  A  DEPARTMENT  OF  NATURAL 
RESOURCES 

•  Mr.  TALMADOE.  Mr.  President,  not- 
withstanding substantial  efforts  by  the 
administration  to  the  contrary,  opposi- 
tion to  the  creation  of  a  Department  of 
Natural  Resources  is  growing. 

Administration  staff  has  been  busy 
this  past  week  attempting  to  negotiate 
away  the  oposition  of  the  timber  in- 
dustry, but  the  industry  is  remaining 
steadfastly  opposed  to  moving  the  Forest 
Service  and  the  National  Oceanographic 
and  Atmospheric  Administration  to  the 
Department  of  the  Interior.  Water  and 
many  conservation  interests  remain 
opposed. 

Just  the  other  day  I  heard  from  Mr 
Edward  C.  Crafts  on  this  subject.  Mr 
Crafts  was  deputy  chief  of  the  Forest 
Service  and  then  concluded  his  career  as 
director  of  the  Bureau  of  Outdoor  Rec- 
reation in  the  Interior  Department.  He 
has  received  international  acclaim  for 
his  massive  conservation  efforts,  and  the 
beloved  Clinton  Anderson  once  called 
him,  "My  favorite  bureaucrat." 

Ed  Crafts  shared  with  me  a  letter  he 
sent  to  the  Vice  President  on  January  30 
ajid  I  ask  that  his  letter  be  printed  in 
the  Record. 

The  letter  referred  to  follows. 

Edwa«d  C.  Crafts, 
Rockville.  Md.,  January  30  1979 
Hon.  Waltzb  Mondale, 

Vice    President    of    the    United   States.    The 
White  House  Washington.  DC. 

DzAM  MX.  Vici  Pimident:  I  am  writing  you 
•bout  the  proposed  reorganization  of  natural 
re«)urce«  functions  of  the  Federal  govern - 
naent  mentioned  by  the  President  in  his  State 
of  the  Union  message. 

Last  month,  at  their  request.  I  conferred 
with  the  staff  of  OMB  working  on  an  options 
paper  for  the  White  House  and  was  given  a 
December  20  draft.  I  tried,  unsuccessfully  I 
believe,  to  impress  on  the  staff  the  extent  of 
opposition  that  would  be  aroused  by  a  pro- 
posal to  transfer  the  Forest  Service  from 
Agriculture  to  a  re-nam.d  Department  of  In- 
terior. Thus,  I  am  afral  I  the  President  may 
make  such  a  proposal  without  knowledge  of 
the  depth  and  strengtl.  of  the  opposition 
Thua,  this  letter. 

I  am  a  retired  Government  employee  who 
retired  in  10S9  after  29  years  in  Agriculture 
13  of  which  were  as  Deputy  Chief  of  the  For- 
est Service.  My  last  7  years  were  In  Interior 
as  Director  of  the  Bureau  of  Outdoor  Recre- 
ation, and  also  Staff  Director  of  the  Lewis 
and  Clark  Trail  Commission,  and  Executive 
Director  of  the  President's  Committee  on 
Natural  Beauty  and  the  Environment  The 
latter  was  chaired  first  by  Laurance  Rocke- 
taUer  and  lat«r  by  Vice  President  Humphrey 


Those  years  In  Interior  under  Stewart 
Udall  were  among  the  happiest  and  most  pro- 
ductive In  my  life. 

I  found  Agriculture  and  Interior  to  be 
about  equal  In  competence  and  dedication 
Interior  was  more  poUtlcally-orlented  than 
Agriculture. 

Having  worked  In  both  departments,  I  hold 
no  brief  for  either  one.  But  on  the  Issue  of 
the  Forest  Service,  I  believe  It  should  be  left 
in  Agriculture,  chiefly  In  order  to  centralize 
all  Federal  forestry  functions  on  Federal  and 
private  lands,  with  States  and  private  owners, 
and  research  In  one  agency  Portions  of  BLM 
should  be  melded  Into  the  Forest  Service. 

Enclosed  Is  a  summary  of  organizations 
and  a  list  of  some  individuals  who  share 
these  views  It  was  prepared  by  several  per- 
sons and  organizations  working  separately 
and  together  A  copy  was  sent  to  me.  and  I 
am  forwarding  It  to  you  and  Mr.  Elzenstat 
so  the  policy  level  In  the  White  House  and. 
hopefully,  the  President  will  be  forewarned 
before  a  final  decision  is  reached. 

I  can  offer  as  references  both  Stewart  and 
Mo  Udall:  James  Evans,  Board  Chairman. 
Union  Pacific;  Laurance  Rockefeller;  Charles 
Luce.  Board  Chairman  and  President  of  Con- 
solidated Edison;  Senator  Henry  Jackson; 
and  Congressman  Tom  Foley  Many  of  my 
former  friends  In  Congress  are  no  longer 
there  or  have  passed  on.  such  as  Presidents 
Kennedy  and  Johnson,  Chet  Anderson. 
Wayne  Asplnall.  Sen.  Aiken.  Vice  Presidents 
Humphrey  and  Rockefeller. 

I  hope  you  will  consider  this  letter  and  en- 
closures helpful  as  they  are  Intended  to  be 

Respectfully  yours, 

Edward  C  Crafts. 9 


JUSTICE    LITIGATES    ITSELF    INTO 
BIG  HOLE  OVER  $620 

•  Mr.  DOMENICI.  Mr.  President,  along 
with  17  of  my  colleagues,  I  have  in- 
troduced S.  265,  which  would  require 
that  if  an  individual  or  small  business- 
man is  involved  in  litigation  with  the 
Federal  Government,  prevails,  and  the 
Federal  Government  cannot  substanti- 
ate its  position,  he  is  entitled  to  attor- 
ney fees  and  costs.  This  legislation 
passed  the  Senate  Itist  year  as  an  amend- 
ment which  was  later  dropped  in  con- 
ference. This  session  I  am  confident  it 
will  again  pass  the  Senate. 

One  of  the  criticisms  of  this  bill,  and 
a  criticism  which  has  been  leveled  by 
the  Justice  Department,  is  that  the  Gov- 
ernment should  not  have  the  imposed 
burden  of  substantiating  its  position  in 
litigation.  The  argument  raised  was  that 
the  present  process  insured  fair  and  im- 
partial enforcement  of  regulation. 

Now  we  all  know  that  the  Justice  De- 
partment has  the  burden  of  litigating 
cases  started  by  various  administrative 
agencies.  Therefore,  what  the  Depart- 
ment of  Justice  was  saying  is  that  it 
should  not  be  burdened  with  having  to 
substantiate  its  decision  of  whether  to 
continue  litigation  or  to  settle  any  par- 
ticular case. 

Mr.  President,  the  article  entitled 
"Justice  Litigates  Itself  Into  Big  Hole 
Over  $620"  clearly  establishes  that  this 
burden  is  vital  to  insure  regulatory  re- 
form. This  is  exactly  the  situation,  liti- 
gation protracted  beyond  common  sense, 
which  S.  265  means  to  eliminate. 

I  ask  the  article  be  printed  In  Its  en- 
tirety In  the  Record. 

The  article  referred  to  follows: 


Justice  Litigates  Itself  Into  Bio  Hou 

Over   $620 

(By  Barry  M.  Hager) 

The  Justice  Department  has  litigated  It- 
self Into  an  embarrassing  hole  by  refusing 
to  pay  a  small  attorney  fees  award  to  a 
Freedom  of  information  Act  plaintiff  who 
sued  pro  se 

By  refusing  to  pay  the  non-lawyer  1630 
for  his  31  hours  of  work  In  1976  and  1976. 
Justice,  after  two  years  of  litigation,  has 
now  been  ordered  to  pay  more  than  »6,000 
In  attorneys  fees,  costs,  and  Interest,  and 
18  bound  by  two  adverse  precedential  deci- 
sions by  DC.  District  Court  Chief  Judge 
William  B.  Bryant  that  could  force  the  gov- 
ernment to  pay  Interest  In  other  civil  cases 
that  It  loses  on  appeal. 

Bryant's  latest  decision  In  the  case.  Nor- 
man E.  Holly  v  Robert  E.  Chosen,  76-2116, 
held  that  the  government,  like  any  other 
losing  litigant,  must  pay  post-Judgnient  In- 
terest for  the  period  the  Judgment  remains 
unsatisfied.  The  Justice  Department  tradi- 
tionally has  taken  the  position  that  the 
government  Is  immune  from  being  ordered 
to  make  such  payments  Civil  Division  head 
Barbara  Babcock  confirmed  that  Justice  Is 
considering  an  appeal  of  Bryant's  Feb.  2 
decision 

NO    SOVEREIGN    IMMUNITY 

Bryant  ruled  Feb.  2  that  the  plain 
meaning  of  28  U  S  C.  §  1961  Is  that  the 
government  must  pay  post-Judgment  Inter- 
est on  unsatisfied  Judgments.  He  also  held, 
over  Justice's  opposition,  that  an  award  of 
attorneys  fees  Is  a  money  Judgment  like 
compensatory  damages  and  therefore  capa- 
ble of  accruing  Interest. 

Bryant's  decision  was  termed  a  "disaster 
for  the  government  "  by  one  attorney,  be- 
cause the  decision  on  Its  face  applies  to  all 
civil  cases  and  Is  not  limited  to  FOIA  actions 
or  the  facts  of  this  case  No  one  appears  to 
know  how  often  the  Interest  Issue  arises, 
but  the  existence  of  Bryant's  decision  will 
operate  as  an  Incentive  for  other  private 
attorneys  to  raise  It  Any  case  where  the 
government  delays  satisfaction  of  a  Judgment 
against  It  to  appeal  or  for  other  reasons 
could  give  rise  to  assessment  of  Interest  costs. 
FOIA  and  Title  VII  employment  discrimina- 
tion cases  are  particularly  likely  to  be 
affected. 

If  Justice  were  to  appeal  the  decision.  It 
could  compound  the  woes  brought  on  by  the 
case.  Holly  originally  sued  to  obtain  certain 
documents  from  the  Customs  Service,  After 
substantially  prevailing,  he  applied  for  attor- 
neys fees,  reasoning  that  he  had  functioned 
as  his  own  attorney,  and  asking  t20  per  hour. 
Justice  resisted,  claiming  that  only  licensed 
attorneys  could  get  fee  awards  under  FOIA, 
In  September  1976.  Bryant  sided  with  Holly, 
Issuing  an  opinion  endorsing  the  broad  policy 
of  encouraging  FOIA  suits  by  paying  attor- 
neys fees  to  anyone  who  does  the  legal  work 
In  such  ca«es.  whether  or  not  that  person  is  a 
member  of  the  bar. 

Justice  appealed  to  the  D.C.  Circuit,  was 
rebuffed  by  a  unanimous  panel  without  an 
opinion,  sought  a  rehearing,  and  had  that 
hearing  denied  within  a  single  day.  Justice 
then  agreed  to  pay  the  $620.  But  Holly  had 
turned  to  Ralph  Nader's  litigation  unit  to 
help  him  defend  his  District  Court  victory 
on  appeal.  John  Sims  of  that  group  thus  re- 
quested attorneys  fees  for  himself.  Alan  Mor- 
rison, and  Larry  Ellsworth,  all  experienced 
FOIA  litigants  The  respective  rates  requested 
were  $50,  $90.  and  $75  per  hour.  Justice  even- 
tually acquiesced,  agreeing  to  pay  $4,380.56 
in  attorneys  fees  and  printing  costs  for  the 
appeal. 

Holly  then  applied  for  Interest  of  6  percent 
per  year  for  the  nearly  two  years  the  original 
Judgment  had  been  unsatisfied.  Justice  re- 
sisted payment  of  the  Interest — approxi- 
mately $70 — and  the  matter  again  went  to 
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Bryant.  Bryant's  opinion  said  that  he  bad 
"been  unable  to  find  any  legislative  history 
which  would  Indicate  this  provision  (sec. 
1961)  Intended  to  exclude  judgments  against 
the  United  States  or  governmental  entitles." 

Bryant's  decision  would  apply  to  any  civil 
case  In  federal  courts  where  a  governmental 
entity  loses,  not  Just  In  POIA  cases.  The  Issue 
of  Interest  arises  frequently  enough  that 
Justice  will  give  strong  consideration  to  try- 
ing to  overturn  the  Bryant  holding. 

Meanwhile,  Holly's  attorneys  have  re- 
quested a  payment  of  $315  for  their  addi- 
tional work  on  the  successful  motion  for 
post-Judgment  lnterest.0 


PRELIMINARY  NOTIFICATION  OF 
PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act  re- 
quires that  Congress  receive  advance  no- 
tification of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million  or,  in  the 
case  of  major  defense  equipment  as  de- 
fined in  the  act,  those  in  excess  of  $7  mil- 
lion. Upon  receipt  of  such  notification, 
the  Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that.  In  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed  in 
the  Record  in  accordance  with  previous 
practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  March  16,  1979,  and  ask  that  it  be 
printed  in  the  Record. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  ofHces  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  notification  follows: 
Defense  Security  Assistance  Agency, 

Washington.  DC.  March  16,  1979. 
In  reply  refer  to:  I-7292/78ct. 
Dr.  Hans  Binnendijk. 

Professional  Staff  Member,  Committee  on 
Foreign  Relations,  U.S.  Senate,  Washing- 
ton. D.C. 

Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director,  Defense  Security 
Assistance  Agency.  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36ib)  of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance 
notification. 

'  The  Department  of  State  Is  considering  an 
offer   to   a   Near   Eastern  country  for  major 
defense  equipment  estimated  to  cost  In  ex- 
cess of  $7  million. 
Sincerely, 

Ernest  Graves, 

Director, 
Defense  Security  Assistance  Agency. 

Mr.  CHURCH.  I  further  wish  to  in- 
form Members  of  the  Senate  that  10 
such  notifications  were  received  on 
March  19,  1979. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifi- 
cations at  the  offices  of  the  Committee 


on  Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  notifications  follow: 
Defense  Sec u kit x  Assistance  Agency, 

Washington,  D.C,  March  19, 1979. 
In  reply  refer  to:  I-1140a/78ct. 
Dr.  Hans  Binnendijk, 

Professional   Staff   Member,   Committee   on 
Foreign  Relations,  U.S.  Senate,  Washing- 
ton, D.C. 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1076,  the  Director,  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)    of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  the  Department  of  State, 
I   wish    to    provide    the    following    advance 
notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Middle  East   country  tentatively 
estimated  to  cost  in  excess  of  $25  million. 
Sincerely, 

BiNEST  Graves, 
Lieutenant  General,  USA,  Director,  De- 
fense Security  Assistance  Agency. 


Defense  Secvutty  Assistance  Agency, 

Washington,  D.C,  March  19,  1979. 
In  reply  refer  to:  I-11336/78ct. 
Dr.  Hans  Binnendijk, 

Professional    Staff   Member,    Committee   on 
Foreign  Relations,  U.S.  SeTiate,  Washing- 
ton, D.C. 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)    of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  the  Department  of  State, 
I    wish    to    provide    the    following    advance 
notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Near  Eastern  country  tentatively 
estimated  to  cost  In  excess  of  $25  million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA,  Director,  De- 
fense Security  Assistance  Agency. 

Defense  Security  Assistance  Agency, 

Washington,  D.C,  March  19, 1979. 
In  reply  refer  to:  I-6949/78ct. 
Dr.  Hans  Binnendijk, 

Professional  Staff  Member,  Committee  on 
Foreign  Relations,  U.S.  Senate  Washing- 
ton, D.C. 

Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  Instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State   is  considering 
an  offer  to  a  Near  Eastern  country  for  ma- 
jor defense  equipment  estimated  to  cost  In 
excess  of  $7  million. 
Sincerely, 

ERNEST   GRAVES, 

Lieutenant  General.  USA,  Director,  De- 
fense Security  Assistance  Agency. 

Defense  Security  Assistance  Agency, 

Washington,  D.C,  March  19, 1979. 

In  reply  refer  to:  I-9111/78ct. 

Dr.  Hans  Binnenduk, 

Professional    Staff    Member,    Committee    on 
Foreign   Relations,   U.S.   Senate,   Wash- 
ington, D.C. 
Dear  Dr.  Binnendijk:  By  letter  dated  18 

February  1976,  the  Director,  Defense  Security 

Assistance  Agency,  Indicated  that  you  would 

be  advised  of  possible  transmittals  to  Con- 


gress of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arnw  Export  Control  Act. 
At  the  Instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Near  Eastern  country  for  major 
defense  equipment  tentatively  estimated  to 
cost  In  excess  of  $7  million. 
Sincerely, 

Ernest  Gravis, 
Lieutenant  General,  USA,  Director,  De- 
fense Security  Assistance  Agency. 

Defense  Security  Assistance  Agency, 

Washington,  D.C,  March  19, 1979. 
In  reply  refer  to :  I-9498/78ct. 
Dr.  Hans  Binnendijk, 

Professional   Staff   Member,    Committee   on 
Foreign  Relations,  U.S.  Senate,  Washing- 
ton, D.C. 
Dear    Dr.    Binnendijk:    By    letter    dated 
18  February  1976,  the  Director.  Defense  Secu- 
rity Assistance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At   the   Instruction   of   the   Department   of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Middle  East  country  for  major  de- 
fense equipment  estimated  to  cost  In  excess 
of  $7  million. 

Sincerely, 

Ernest  Graves. 
Lieutenant  General,  USA,  Director,  De- 
fense Security  Assistance  Agency. 

Defense  Security  Assistance  Agency, 

Washington,  DC,  March  19, 1979. 
In  reply  refer  to:  I-ll526/78ct. 
Dr.  Hans  Binnendijk, 

Professional    Staff    Member,    Committee    on 
Foreign  Relations,  U.S.  Senate,  Washing- 
ton, D.C. 
Dear    Dr.    Binnendijk:    By    letter    dated 
18  February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act 
At    the    Instruction   of   the    Department   of 
State,  I  wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Southeast  Asian  country  tentatively 
estimated  to  cost  in  excess  of  $25  million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA,  Director,  De- 
fense Security  Assistance  Agency. 

Defense  Security  Assistance  Agency. 

Washington,  D.C,  March  19, 1979. 
In  reply  refer  to:   I-11236/78ct. 
Dr.  Hans  Binnendijk, 

Professional    Staff    Member.    Committee    on 
Foreign    Relations,    U.S.    Senate,    Wash- 
ington, D.C. 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)   of  the  Arms  &port  Control  Act.  At 
the  instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  is  considered  an 
offer  to  a  Southeast  Asian  country  tentatively 
estimated  to  cost  In  excess  of  $25  million. 

Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA.  Director,  De- 
fense Security  Assistance  Agency. 
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Dkfense  Sbcusttt  Assistancc  Acsnct. 

WtuMngUm,  DC.  March  19.  1979. 
In  reply  refer  to:  I-11630/78ct. 
Dr.  Hans  BnfNxirsiJK, 

Professional  Staff  Member,  Committee  on 
Foreign  Relations.  U.S.  Senate.  Washing- 
ton, D.C. 

Dka«  D«.  Binnbmduk:  By  letter  dated  18 
February  1976,  the  Director.  Defense  Secu- 
rity Aaalstance  Agency.  Indicated  that  you 
would  be  adrlaed  of  possible  transmittal  to 
Congreas  of  Information  aa  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act 
At  the  Instruction  of  the  Department  of 
State.  I  wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Northeast  Asian  country  for  major 
defense  equipment  tentatively  estimated  to 
cost  In  excess  of  »7  million. 
Sincerely, 

E«NEST  Graves. 
Lieutenant  General,  USA.  Director,  De- 
fense Security  Assistance  Agency 

DzFTNSE  ScctmrrT  Assistance  Agency. 

Washington,  D.C  .  March  19,  1979 

In  reply  refer  to:  1-363  79ct 

Dr.  Hans  Binnenduk. 

Professional  Staff  Member,  Committee  on 
Foreign  Relaticms,  US  Senate,  Wash- 
ington, D.C. 

D«A«  Da.  Binnenduk:  By  letter  dated  13 
February  1976.  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  woulti 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Secilcn 
36(b)  of  the  Arms  Export  Control  Act  At  the 
Instruction  of  the  Department  of  State.  I 
wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  Is  considering  an 
offer   to   a   NATO   country   tentatively   esti- 
mated to  cost  In  excess  of  t25  million. 
Sincerely, 

Ernest  Osaves. 
Lieutenant  General,  USA,  Director.  De- 
fense Security  Assistance  Agency 

Detknse  SECtmiTT  Assistance  Agency. 

Washington,  DC  ,  March  19.  1979 

In  reply  refer  to:  1-9437  78ct 

Dr.  Hans  Binnenduk. 

Professional  Staff  Member.  Committee  on 
Foreign  Relations,  US  Senate.  Wash- 
ington, DC. 

DmA«  Da.  Binnenduk  By  letter  dated  18 
February  1976.  the  Director.  Defense  Securltv 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
press  of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
Instruction  of  the  Department  of  State.  I 
wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  is  conslder.ug  an 
offer  to  a  European  country  for  major  defense 
equipment  estimated  to  cost  In  excess  of  $7 
million. 

Sincerely. 

Ernest  Oraves. 
Lieutenant  General,  USA,  Director,  De- 
fense Security  Assistance  Agency 

Mr.  CHURCH.  Mr.  President,  in  keep- 
ing with  my  intention  to  see  that  such 
information  is  immediately  available  to 
the  full  Senate,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
notiflcation  I  have  Just  received. 

The  notification,  with  attachment 
follows : 


March  21,  1979 


Detense  Securtty  Assistance  Agency. 

Washington,  D  C.  March  19.  1979. 
In  reply  refer  to:  1-10405  78ct. 
Hon    Prank  Church, 

Chairman,  Committee  on  Foreign  Relations. 
US.  Senate,  Washington,  DC 
Dear  Mr  Chairman  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No  79-10  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  the  United  Kingdom  for  de- 
fense articles  and  services  estimated  to  cost 
«17.0  million  Shortly  after  this  letter  Is  de- 
livered to  your  office,  we  plan  to  notify  the 
news  media 

Sincerely. 

Ernest  Oraves. 
Lieutenant  General,  USA,  Director,  De- 
fense Security  Assistance  Agency 

[Transmittal  No    791 0| 
Notice   or   Proposed   Issuance   of   Letter   op 
Offer  Pursuant  to  Section  38ibl   of  the 
.\RMs  Export  Control  Act 

ill  Prospective  purchaser:  United  King- 
dom 

111)  Total  estimated  value  Major  Defense 
Equipment.*  $16.4  million,  other,   6  million: 

total.  $17.0  million. 

I  HI)  Description  of  Articles  or  Services 
Offered  Eighteen  (18)  M109A2  self-propelled 
howitzers  and  three  (3)  M578  tracked  recov- 
ery vehicles 

(Iv)    Military  Department     Army   iVJIi 

(V)  Sales  Commission.  Fee.  etc  Paid  Of- 
fered or  Agreed  to  be  Paid :  None 

ivl)    Date   Report    Delivered   to   Congress 
March  19.  1979  » 


NATIONAL      ENVIRONMENTAL      DE- 
VELOPMENT ASSOCIATION 

•  Mr.  GARN.  Mr.  President,  the  Na- 
tional Environmental  Development  As- 
sociation has  done  a  marvelous  job,  the 
last  few  years,  in  forging  a  coalition  be- 
tween management  and  labor  to  consider 
developmental  issues,  and  the  effect  on 
them  of  Government  regulation.  Yester- 
day and  today  NEDA  has  been  holding  a 
conference  on  energy,  environmental, 
and  economic  matters.  As.  always,  the 
conference  has  been  informative  and 
helpful,  bringing  together,  as  it  has,  offi- 
cials of  Government,  industry,  and  labor, 
all  of  whom  have  a  vital  interest  in  pro- 
viding the  basic  necessities  of  life  in  a 
manner  consistent  with  environmental 
protection. 

Today,  for  instance,  one  of  our  col- 
leagues from  the  House  of  Representa- 
tives, Congressman  David  Stockman,  dis- 
cussed his  view  of  the  Clean  Air  Act,  and 
possible  ways  to  improve  the  application 
and  administration  of  that  act. 

Over  the  years,  Mr.  President,  I  have 
been  intimately  involved  in  some  of  the 
negotiations  surrounding  amendments  to 
this  landmark  legislation,  and  I  am  quick 
to  say  that  it  is  obvious  that  Congress- 
man Stockman  knows  his  stuff.  He  has 
a  very  fine  grasp  of  the  reahties  of  clean 
air  regulation,  and  keen  insight  into 
some  of  the  regulatory  dilemmas  which 
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have  plagued  that  effort  from  the  begin- 
ning. 

Congressman  Stockman  outlines  four 
basic  attitudes  toward  the  quesUon  of 
air  pollution  which  cause  most  of  the 
conflicts  between  protection  of  air  qual- 
ity  and   economic   development.   These 
attitudes  result  in  regulatory  strictures 
which  are  needlessly  expensive  and  actu- 
ally unworkable.  They  are  first,  that  a 
zero   health    effects    threshold    can    be 
found  for  every  pollutant;  second,  that 
there  is  no  way  to  distinguish  between 
susceptible  and  nonsusceptible  popula- 
tions;   third,    that    air    quality    control 
ought  to  be  guided  by  a  philosophy  of 
zero  risk  to  individuals;  and  fourth,  that 
the  air  quality  strategies  do  not  recog- 
nize the  law  of  diminishing  returns.  In 
his  speech  today,  Mr.  Stockman  elabo- 
rated on  these  four  attitudes,  and  I  think 
every  Member  of  this  body  could  consider 
his  remarks  with  great  profit. 

Mr.  Stockman  also  briefly  discussed 
problems  inherent  in  our  approach  to 
■prevention  of  significant  deterioration," 
a  matter  in  which  I  have  been  most  vi- 
tally interested  since  before  I  came  to  the 
Senate.  In  brief,  his  criticism,  in  which 
I  heartily  concur,  is  that  we  paint  with 
too  broad  a  brush  in  PSD  control.  In 
theor>',  PSD  was  designed  to  protect  the 
visibility  values  of  the  great  West  and 
Southwest  of  our  country,  areas  where 
the  air  remains  clean  enough  to  make 
such  vistas  possible.  And  yet  through  our 
own  perversity,  we  run  the  danger  of 
PSD  reviews  for  plants  to  be  located  in 
large  and  congested  urban  areas.  If  w« 
are  seriously  interested  in  preserving  the 
view,  then  our  standards  ought  to  be 
geared  to  that,  and  not  mixed  up  with 
the  same  kind  of  zero  effects  review  that 
characterizes  our  approach  to  nonattain- 
ment  areas. 

Mr.  President,  Representative  Stock- 
man's remarks  are  certainly  worthwhile, 
and  they  foreshadow  lines  of  approach 
that  will  be  taken  to  clean  air  legislation 
in  the  future.  I  am  well  aware  that  there 
is  a  great  deal  of  resistance  to  any  early 
consideration  of  clean  air  legislation.  And 
yet,  we  are  left  with  an  act  which  may 
well  prove  to  be  unworkable,  and  which 
is  certainly  more  expensive  than  needed 
to  accomplish  its  goals.  I  invite  all  Mem- 
bers to  consider  Mr.  Stockman's  words, 
and  to  begin  once  more  to  think  about 
air.  I  ask  that  the  text  of  Mr.  Stockman's 
speech  to  the  NEDA  conference  be  printed 
in  the  Record. 

The  remarks  referred  to  follow : 
Remarks  of  Representative  Dave  Stockman 

The  avowed  purpose  of  the  NEDA  Is  to 
work  for  a  more  balanced  approach  to  mak- 
ing environmental,  energy  and  economic 
trade-offs  In  the  establishment  of  federal 
regulatory  policy  I  am  certain  that  at  one 
time  or  another,  practically  everyone  in  this 
room  has  issued  the  broad  call  for  "more 
balance"  In  the  development  and  Implemen- 
tation of  the  laws  and  regulations  Issued 
under  the  Clean  Air  Act  and  Its  amend- 
ments. 

Yet  at  the  same  time,  I  am  equally  certain 
that  practically  everyone  In  this  room  with 
an  Interest  m  the  Clean  Air  Act  has  worked 
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to  pepper  the  basic  air  quality  statutes  with 
countless  exceptions,  exemptions,  delays, 
reprieves,  prohibitions,  and  otiier  ways  of 
Introducing  additional  procedural  complexity 
Into  the  enforcement  of  those  laws. 

I  would  like  to  suggest  this  morning  that 
this  approach  to  loosening  the  environmental 
regulatory  noose  that  Is  fast  tightening 
around  the  Industrial  economy  of  this  coun- 
try Is  ultimately  self-defeating.  We  must 
move  beyond  vaijue  calls  for  better  trade- 
offs and  fighting  brush-fire  battles  to  gain 
special  relief  for  a  particular  type  of  indus- 
try. We  need  to  develop  a  firm  and  precise 
strategic  grasp  of  just  why  the  air  quality 
laws  In  place  today  are  threatening  to  end 
Industrial  growth  all  across  the  country  and 
destroy  our  ability  to  compete  In  the  world 
market.  And  once  we  gain  this  strategic 
grasp  of  the  problem,  we  need  to  devise 
comprehensive  and  surgically  clean  policy 
remedies  for  that  problem. 

I  believe  that  there  are  four  basic  factors 
at  work  today  that  are  generating  practically 
all  of  our  problems  with  the  Clean  Air  Act. 
I  want  to  outline  for  you  Just  what  those  fac- 
tors are.  why  they  are  causing  us  problems, 
and  what  we  need  to  change  to  remedy  those 
problems. 

The  most  fundamental  problem  we  have 
Is  In  the  underlying  rationale  accordln(;  to 
which  the  national  ambient  air  quality  stand- 
ards are  set.  The  standards  are  based  on  the 
absolutely  untenable,  unscientific  notion 
that  a  zero  health  effects  threshold  can  be 
found  for  every  pollutant.  The  zero  effects 
threshold  concept  Is  unworkable  as  a  basis 
for  standard-setting  for  at  least  four  rea- 
sons: 

First  of  all.  the  threshold  concept  falls  to 
distinguish  among  health  effects.  In  theory, 
a  sore  throat  counts  as  a  "health  effect"  to 
the  same  degree  as  a  cancer  fatality.  Some 
examples  of  demonstrated  health  effects  that 
have  been  cited  for  the  major  regulated  pol- 
lutants win  Illustrate  how  this  lack  of  dis- 
tinction might  cause  problems.  Oxides  of 
nitrogen  have  been  claimed  to  cause  mild 
Irritation  of  the  lunijs  and  coughing.  But 
oxides  of  nitrogen  may  also  be  a  precursor 
for  the  formation  of  nltrosamlnes,  an  estab- 
lished carcinogen.  Obviously,  the  latter  ef- 
fect would  warrant  more  stringent  efforts  to 
reduce  public  exposure  than  the  former. 

Similarly,  sulphur  dioxide  is  associated 
with  eye  Irritation  and  mild  coughs.  But  It 
may  also  Indirectly  contribute  to  heart  at- 
tacks In  some  Individuals. 

Su.spended  particulates  are  another  agent 
that  has  been  associated  with  ailments  as 
mild  as  a  cough  and  as  severe  as  lung  cancer 
and  emphysema.  Carbon  monoxide  can  pro- 
duce headaches  and  dizziness — but  It  may 
also  contribute  to  heart  attacks  In  some  In- 
dividuals. 

The  standard  most  recently  modified — 
ozone— Is  for  a  pollutant  that  has  been  as- 
sociated with  everything  from  mUd  discom- 
fort on  Inhalation  to  possibly  permanent 
chani-jes  In  blood  chemistry  and  Impairment 
of  resistance  to  Infection. 

Given  this  apparent  vast  range  of  health 
effects — everything  from  temporarily  watery 
eyes  to  cancer — the  absurdity  of  trying  to 
establish  a  "zero  health  effects"  threshold 
without  first  evaluating  those  health  effects 
for  severity,  permanence  and  frequency  of 
Incidence  becomes  Immediately  apparent. 
Yet  that  Is  exactly  what  Is  mandated  under 
the  existing  law.  EPA  has  no  express  author- 
ity to  make  the  essential  qualitative  Judg- 
ments In  evaluating  health  effects. 

A  second  fundamental  falling  In  the  proc- 
ess by  which  the  national  ambient  standards 
are  set  Is  the  absence  of  a  way  for  the  agency 
to  distinguish  which  group  of  sensitive  in- 


dlvldvials  should  determine  the  threshold 
for  health  effects.  One  example  that  comes  to 
mind  almost  immediately  Is  the  relation- 
ship between  ozone  and  Increased  frequency 
of  asthma  attacks.  Clinical  studies  have 
clearly  demonstrated  that  there  is  a  wide 
variation  In  the  sensitivity  of  asthmatics  to 
ozone.  The  dose-response  relationship  thus 
varies  radically  even  among  the  asthmatic 
subset  of  the  general  population. 

This  wide  variation  In  sensitivity  to  health 
effects  presents  a  dilemma  to  the  bureaucrat 
looking  for  a  threshold.  How  long  should 
he  persist  In  the  search  for  an  ever-more 
sensitive  subset  of  the  population  that 
demonstrates  health  effects  at  a  lower  and 
lower  dose?  Setting  a  standard  solely  on  the 
basis  of  the  demonstration  of  health  effects 
In  an  undefined  part  of  the  population  could 
ultimately  lead  to  a  standard  that  protects 
only  one  person  In  the  whole  country.  Of 
course,  the  agency  would  probably  never 
push  the  matter  to  this  extreme.  But  the 
complete  silence  of  the  Clean  Air  Act  on  the 
vital  question  of  how  far  to  go  In  the  search 
for  a  vulnerable  subpopulatlon  gives  Im- 
mense discretion  to  bureaucrats  to  make 
perhaps  the  most  critical  policy  choice  In- 
volved in  setting  a  standard — whom  are  we 
protecting? 

A  third  major  problem  with  the  process 
by  which  ambient  air  quality  standards  are 
set  Is  the  absence  of  any  systematic  compari- 
son of  the  risk  levels  sought  by  these  regula- 
tions and  the  apparent  propensity  for  risk 
evidenced  In  many  voluntary  activities  In 
our  society.  EPA  Is  mandated  to  enforce  zero 
risk  of  harm  from  air  pollution.  In  fact,  be- 
cause of  the  requirement  of  a  margin  of 
safety,  EPA  Is  In  a  sense  mandated  to  reduce 
the  risk  of  harm  to  Individuals  from  air  pol- 
lution to  less  than  zero. 

How  does  this  striving  for  zero  risk  of 
harm  from  air  pollution  compare  to  some  of 
the  other  risks  people  face  In  our  society? 
Taking  a  couple  of  examples  of  voluntary 
behavior — smoking  cigarettes,  driving  an 
automobile,  skiing,  swimming,  over-eating — 
we  see  a  vast  disparity  between  the  risk 
levels  we  are  seeking  in  air  pollution  control 
and  the  evident  risk  propensity  of  much  of 
the  general  population.  The  statistical  risk 
of  any  Individual  suffering  harm  while  en- 
gaged in  one  or  more  of  these  activities  Is 
demonstrably  far  higher  than  zero — for  that 
matter,  even  driving  an  automobile  has  a 
risk  of  fatality  for  each  driver  of  nearly  one 
In  4,000.  Yet  we  persist  In  striving  for  zero 
risk  of  harm  from  air  pollutants,  regardless 
of  whether  the  resources  applied  to  thU  task 
could  be  more  productively  used  to  reduce 
the  harm  from  some  other  activity  and  re- 
gardless of  the  evident  Inconsistency  of  our 
goals  In  tMs  area  with  the  levels  of  risk  we 
seem  willing  to  tolerate  In  everyday  activi- 
ties such  as  driving  a  car. 

Aside  from  the  question  of  comparative 
risks  posed  by  the  evident  contrast  between 
what  we  tolerate  In  everyday  life  and  what 
EPA  can  tolerate  under  the  Clean  Air  Act. 
the  magnitude  of  the  low-order  health  effects 
from  natural  phenomena  demonstrates  how 
disproportionately  large  our  emphasis  on  air 
quality  has  been.  For  example,  each  year  an 
estimated  10  million  people  suffer  sneezing, 
watery  eyes,  nasal  congestion,  and  other  dis- 
comforting symptoms  as  a  result  of  the  re- 
lease of  pollen  into  the  air  by  ragweed  and 
grasses.  These  symptoms  an  analogous  In 
severity  to  what  Is  alleged  to  be  produced  by 
current  ozone  concentrations  In  non-attain- 
ment areas.  Yet  no  one  in  public  life  ap- 
pears to  believe  that  the  hayweed  health 
problem  Justifies  a  multi-billion  dollar  pollen 
control  effort. 

The  fourth  and  most  serious  problem  with 


the  ambient  air  quality  standards  is  that 
they  do  not  recognize  the  law  of  diminishing 
returns  as  it  applies  to  compliance  expendi- 
tures. It  is  quite  clear  by  now  after  several 
years  of  experience  with  both  mobile  and 
stationary  sources  that  the  last  Increment 
of  control  is  far  more  eoetly  than  the  first 
Increment.  The  most  significant  single  step 
In  hydrocarbon  control  taken  in  the  past 
decade  was  probably  the  elimination  of  ex- 
ternal venting  of  engine  crankcaaes.  This 
step,  which  cost  only  a  few  dollar  per  vehicle, 
reduced  auto  hydrocarbon  emissions  by  more 
than  30  percent.  The  cost  per  unit  of  eiois- 
sion  reduction  of  positive  crankcase  ventila- 
tion may  prove  to  be  as  little  as  one  hun- 
dredth of  the  cost  of  using  electronic  fuel 
injection,  three-way  catalysts,  and  some  of 
the  other  complex  control  equipment  that 
will  be  necessary  for  compliance  with  the 
0.41  gram  per  mile  1981  standard  that  is 
the  final  increment  of  the  auto  control 
strategy  mandated  in  the  Clean  Air  Act. 

The  rapidly  rising  cost  curve  for  compli- 
ance measures  can  be  stated  in  a  slightly  dif- 
ferent way  that  puts  the  problem  in  even 
clearer  focus :  What  will  the  lower  standards 
Ijermltted  by  the  more  costly  compliance 
procedures  achieve  in  terms  of  reduced 
health  effects?  The  recent  report  of  the 
President's  Regulatory  Analysis  Review 
Group  on  the  ozone  standard  notes  that 
going  from  .10  ppm  to  .08  ppm  costs  $4310 
per  reduced  person-hour  of  unhealthy  expo- 
sure to  ozone.  By  contrast,  going  from  0.20 
to  0.18  costs  only  $160  per  reduced  person- 
hour  of  unhealthy  exposure. 

Unfortunately,  the  present  mechanism  for 
setting  the  ambient  air  quality  standards 
does  not  permit  EPA  to  acknowledge  the 
elemental  truths  Implicit  In  the  rising  coet 
curve  for  compliance.  The  standard  cannot 
distinguish  between  headaches  prevented  at 
$4.  $400  or  $4000  apiece. 

These  four  defects  in  the  criteria  govern- 
ing the  ambient  air  quality  standards — the 
Irrationality  of  the  "threshold  concept,"  the 
failure  to  identify  which  segment  of  the  pop- 
ulation is  to  be  protected,  the  inability  to 
make  Judgments  about  comparative  risk,  and 
the  inability  to  consider  the  economics  of 
compliance — are  the  precuiiors  of  a  vastly 
larger  problem.  Excessively  tight  standards 
are  Inevitably  accomptanled  by  a  relentless, 
inventive  and  irrepressible  search  for  bu- 
reaucratic strategies  to  force  compliance. 
This  is  Inescapable  because  when  an  exces- 
sively stringent  ambient  standard  is  set.  it  Is 
a  relatively  straightforward  matter  to  calcu- 
late down  to  the  last  ton  the  emissions  load 
for  a  given  area  or  air  basin  compatible  with 
Its  achievement. 

If  EPA  needs  to  reduce  hydrocarbon  emis- 
sions by  say  2  million  tons  for  a  given  area  to 
achieve  the  standard,  they  will  find  sources 
responsible  for  2  million  tons.  If  anyone 
doubts  the  capacity  of  the  bureaucratic 
Imagination  In  this  regard,  a  glance  at  the 
opus  entitled  "Control  Techniques  for  Vola- 
tile Organic  Emissions  Prom  Stationary 
Sources"  will  suffice. 

This  massive  volume — which  is  only  for 
one  type  of  pollutant  from  one  type  of 
source — identifies  oompllanoe  strategies  as 
mlnlscule  as  changing  the  composition  of 
gaskets  on  pumps.  There  are  plans  for  vir- 
tually every  Industry  that  produces  or  con- 
sumes hydrocarbons,  everytiilng  from  print- 
ing ink  to  gasoline,  rubber  and  pharmaceuti- 
cals. There  is  a  Whole  section  devoted  to  the 
graphic  arts  Industry,  with  detailed  meas- 
ures that  can  be  taken  to  catch  every  last 
fugitive  gram  of  emissions. 

Mobile  source  controls  provide  even  more 
room  for  flights  of  the  imagination.  We  could 
have  no-drlve  day  stickers  for  cars,  inspec- 
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tlon  and  auklntenance  programs,  downtown 
parking  bans,  one  way  bridges,  street  clos- 
ings, changed  buslnees  hours,  and  so  on. 

Now,  virtually  every  one  of  the  compliance 
measures  that  I  have  mentioned  will  arouse 
the  opixieltlon  of  some  industry  or  organiza- 
tion. Some  of  them  will  succeed  in  deflecting 
some  of  EPA '8  efforts  aw«iy  from  their  sector 
But  In  the  end,  this  strategy  is  self-defeating. 
So  long  aa  the  basic  standard  Is  exceaslvely 
tight,  the  grams  of  hydrocarbon  or  whatever 
regulated  pollutant  la  at  Issue  that  are  not 
controlled  at  one  source  will  be  controlled  at 
another.  Fighting  over  the  details  of  the 
Implementation  plans  Is  ultimately  a  futile 
exercise  If  the  standards  that  set  the  com- 
pliance targets  are  not  changed.  So  while  the 
unpopularity  of  transportation  control  plans 
result  In  state  officials  having  a  virtual  veto 
over  their  implementation  under  the  1977 
amendments  to  the  Clean  Air  Act,  and  while 
Congress  explicitly  ruled  out  the  control  of 
Indirect  sources  and  created  various  other 
special  exemptions  to  accommodate  particu- 
larly vocal  Interest  groups — the  "local  coal" 
provision  being  perhaps  the  most  egregious 
example  —the  sum  total  of  all  these  efforts  to 
flght  over  the  details  of  Implementation 
plana  has  been  to  shift  an  increasing  share 
of  the  burden  of  compliance  onto  the  less 
politically  well-endowed  segments  of  indus- 
try because  e:pa  still  has  Its  quota  of  emis- 
sion reductions  to  All  The  compliance  costs 
are  stUl  there  The  mlsallocatlon  of  resources 
to  the  task  of  meeting  an  unnecessarily  strict 
standard  remains. 

Taken  together,  the  flaws  in  the  philos- 
ophy governing  standard-setting  and  the 
flaws  in  the  process  by  which  those  standards 
are  enforced  lead  to  an  extremely  pernicious 
distortion  in  our  economy.  We  are  creating 
an  artificial  scarcity  of  air  resources. 

In  non-attainment  areas,  the  offset  policy, 
which  Is  the  mechanism  by  which  the  arti- 
ficially scarce  air  resources  are  allocated,  has 
capitalized  the  rlght-to-pollute  In  existing 
facilities  This  results  In  a  bias  against  the 
construction  of  new  grassroots  facilities  that 
could  employ  new  technology,  new  process 
designs,  and  other  productivity-enhancing 
Improvements  that  are  not  economically 
feasible  as  modifications  to  an  older  facility 
The  offset  policy  has  created  the  spec- 
tacle of  a  major  oil  company  going  out  and 
attempting  to  buy  a  large  number  of  small 
dry-cleaning  plants  In  order  to  gain  enough 
pollution  rights  to  build  a  terminal  facility 
It  has  caused  another  oil  company  to  offer 
to  pay  clean-up  costs  for  an  electric  generat- 
ing station  In  order  to  gain  an  offset  for 
another  facility. 

The  peculiar  Income  transfers  caused  by 
the  offset  policy  aside,  the  lack  of  an  ade- 
quate Increment  for  growth  In  non-attain- 
ment areas  and  the  bias  toward  maintenance 
of  older  facilities  is  bad  news  for  the  con- 
struction Industry,  building  contractors,  sub- 
contractors, machine  equipment  suppliers. 
and  others  who  participate  in  new  construc- 
tion It  is  also  bad  for  Innovators,  who  may 
lack  any  vested  rights  In  emissions  against 
which  to  offset  emissions  from  a  completely 
new  plant 

The  most  extreme  example  of  artificial 
scarcity  creation  In  our  air  quality  policies  Is 
the  "prevention  of  significant  deterioration" 
mandate  for  areas  below  the  national  am- 
bient standards  PSD  Imposes  a  set  of  stand- 
ards even  nu>re  strict  than  the  national  am- 
bient air  quality  standards,  which  themselves 
are  theoretically  designed  to  reduce  risk  to 
below  zero.  This  is  scarcity-creation  at  Its 
[>«ak,  and  Its  concomitant  Is  of  course  a 
program  of  detailed  management  of  air  re- 
source* far  more  comprehensive  and  restric- 
tive than  even  those  in  force  in  non-attain- 
ment areas.  Because  PSD  areas  do  not  have  as 
large  a  volume  of  emiastons  rights  to  be  allo- 
cated, the  value  of  the  available  air  resources 
for    Industrial    development    becomes    large 


enough  to  Justify  allocation  down  to  the  last 
cubic  foot 

In  order  to  achieve  this  allocation,  EPA  has 
t)een  forced  to  resort  to  one  of  the  triumphs 
of  pseudo-science,  the  air  quality  model. 
Building  calculated  value  upon  calculated 
value,  these  computer  simulations  are  sup- 
posedly sufficiently  precise  In  their  predic- 
tive ability  to  enable  EPA  to  make  Judgments 
about  the  superiority  of  particular  plant  sites 
within  a  very  small  radius.  But  as  anyone 
with  experience  In  the  area  will  readily  admit, 
the  simulations  contain  wide  margins  of  er- 
ror— on  the  side  of  still  greater  scarcity  of 
air  resources,  of  course,  thus  building  another 
margin  of  safety  on  top  of  the  margin  of  safe- 
ty implicit  In  PSD.  which  Is  Itself  Incor- 
porating a  margin  of  safety  over  the  margin 
of  safety  required  by  the  national  ambient 
air  quality  standards. 

The  problem  with  a  unilateral  US  decla- 
ration of  extreme  scarcity  of  air  resources  is 
that  it  has  no  effect  whatsoever  on  the  rest 
of  the  world  Capital  Is  like  the  proverbial 
speeding  bullet:  It  can  penetrate  national 
boundaries  with  amazing  facility  to  find 
manufacturing  sites  with  cost  advantages 
Pittsburgh  Is  not  the  natural  home  of  steel- 
making,  nor  Is  Houston  the  only  place  In 
which  petrochemical  products  can  be  manu- 
factured Those  towns  developed  as  centerr. 
of  Industry  because  of  proximity  and  access 
to  the  vast  U  S  market  and  because  they 
were  situated  properly  in  a  vast  matrix  of 
supply  sources  for  raw  materials,  labor  and 
equipment 

If  the  implementation  of  the  Clean  Air 
Act  Imposes  a  radical  new  price  structure  on 
the  use  of  air  resources  In  the  U  S  economy, 
the  Inevitable  consequence  will  be  a  shift 
of  manufacturing  to  more  favorable  sites 
Pittsburgh  will  lose.  Houston  will  lose,  and 
of  course  the  US  economy  as  a  whole  w:ll 
lose  US  standards  and  compliance  costs 
for  air  quality  mvist  bear  some  reasonable 
relationship  to  practices  abroad  We  cannot 
require  our  steel  Industry  to  pay  30  percent 
more  than  that  of  West  Germany  In  order 
to  meet  air  quality  standards  and  expect  to 
remain  competitive  If  we  get  too  far  out  of 
line  with  the  rest  of  the  world,  we  will  be 
setting  the  stage  for  the  US  to  become  an 
industrial  museum  by  the  turn  of  the  cen- 
tury Capital  win  flee,  and  manufacturing 
in  other  parts  of  the  world  will  gain  an  un- 
beatable competitive  edge 

In  the  end.  we  have  to  ask  just  who  It  Is 
that  has  an  Interest  In  non-rational  stand- 
ard-setting It  certainly  Isn't  industry,  con- 
sumers, construction  workers  or  economic 
policymakers  The  only  group  with  an  Inter- 
est In  unreasonably  restrictive  ambient 
standards  and  PSD  are  no-growth  advocates 
They've  learned  the  lesson  of  OPEC  get  con- 
trol of  a  strategic  natural  resource,  then 
Krlnd  production.  Investment  and  growth 
In  the  developed  world  to  a  halt 

The  no-growth  advocates  now  have  our 
air  resources  In  their  grasp  We  cannot  pluck 
It  out  of  their  grasp  until  we  revoke  their 
:i''ense  to  make  policy 

We  must  take  away  their  authorltv  to  Im- 
pose a  tertiary  air  quality  standard  through 
prevention  of  significant  deterioration 

We  mu.st  take  away  their  license  to  pile 
margins  of  safety  on  top  of  one  another 
through  the  untenable  threshold  criteria 
for  health  effects  mandated  in  Section  108 
of  the  Clean  Air  Act 

EPA  takes  plenty  of  heat  for  the  air  qiml- 
tty  control  program,  for  the  mess  we  have 
In  place  today  that  passes  for  air  pollution 
policy  I  think  that  is  probably  unfair  The 
problem  Is  not  In  how  the  program  Is  ad- 
ministered The  problem  Is  in  the  funda- 
mental policy  goals  that  program  has  estab- 
lished So  I  want  to  urge  all  of  you  to  stop 
talking    about    the    need    for    balance     Stop 


trying  to  poke  holes  In  parts  of  the  Clean 
Air  Act  and  Its  Implementing  regulations. 
If  we  can  change  Just  two  or  three  sections 
of  the  Act  and  come  away  with  an  air  quality 
control  policy  that  seeks  to  protect  the  pub- 
lic health  and  welfare  Instead  of  stopping 
growth,  virtually  all  your  problems  will  end.* 


WIN  TURNER 


•  Mr.  RIBICOFT.  Mr.  President,  Win 
Turner  has  recently  retired  from  the 
Senate,  where  he  served  as  counsel  to  six 
Senators  for  over  a  period  of  18  years. 
He  worked  for  Senators  Estes  Kefauver, 
the  late  Phil  Hart,  Senator  Edward 
Kennedy,  Senator  Edmund  Muskie,  the 
late  Senator  Lee  Metcalf,  and  Senator 
Tom  Eagleton.  He  has  been  a  staff  mem- 
ber of  the  Governmental  Affairs  Com- 
mittee for  14  years. 

In  1965.  he  was  appointed  to  the  Sen- 
ate Government  Operations  Committee 
where  he  served  as  general  counsel  to  the 
Subcommittee  on  Intergovernmental 
Relations,  chaired  by  Senator  Muskie, 
He  particularly  worked  on  developing 
policies  and  legislation  relating  to  the 
coordination  of  Federal  grants-in-aid 
programs,  intergovernmental  personnel, 
regional  development,  and  utility  regula- 
tion and  planning. 

In  1973,  he  was  appointed  chief  coun- 
sel to  the  Committee's  Subcommittee  on 
Budgeting,  Management  and  Expendi- 
tures, chaired  by  Senator  Metcalf.  There 
he  worked  on  the  problems  of  congres- 
sional budget  control,  executive  manage- 
ment and  expenditures.  He  was  largely 
responsible  for  the  initial  legislation 
leading  to  the  Congressional  Budget  and 
Impoundment  Act  of  1974  'Public  Law 
93-344 >. 

The  subcommittee  i  renamed  the  Sub- 
committee on  Reports,  Accounting  and 
Management  in  the  94th  Congress)  par- 
ticularly focused  on  studies  and  legisla- 
tion dealing  with  the  disclosure  of  cor- 
porate ownership  and  interlocking  direc- 
torate information,  utility  consumer 
matters,  advisory  committees,  energy 
reorganization  and  regulatory  reform. 

One  of  the  major  reports  of  the  com- 
mittee last  Congress  was  on  interlocking 
directorates  among  the  major  U.S.  cor- 
porations. Win  Turner  was  the  chief 
author  of  this  study.  It  is  a  comprehen- 
sive look  at  interlocking  directorates 
among  the  Nation's  largest  corporations. 
The  study  analyzes  530  direct  and  12.193 
indirect  interlocks  among  130  of  the 
Nation's  top  Industrials,  financial  insti- 
tutions, retailing  organizations,  trans- 
portation companies,  utilities  and  broad- 
casting companies.  The  study  disclosed 
that  123  of  these  major  firms  each  con- 
nected on  an  average  with  half  of  the 
other  major  companies  In  the  study.  It 
found  the  13  largest  firms  not  only  were 
linked  together,  but  accounted  for  240 
direct  and  5,547  indirect  Interlocks, 
reahing  an  average  of  more  than  70 
percent  of  the  other  117  corporations. 

One  of  the  study's  recommendations 
i.s  to  prohibit  interlocking  directorates 
between  corporations  with  over  $1  bil- 
lion in  sales  or  assets.  The  recommenda- 
tions also  call  for  Improved  collection 
and  dissemination  of  data  concerning 
interlocking  directorates  as  well  as  the 
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adoption  of  rules  requiring  public  repre- 
sentation on  the  boards  of  large  cor- 
porations. 

Win  Turner  has  the  respect  of  the 
members  and  staff  of  the  Governmental 
Affairs  Committee.  His  contributions  to 
the  committee  and  to  the  Senate  as  a 
whole  are  greatly  appreciated  and  wiU 
be  long  remembered.* 


PUBLIC  OUTCRY  AGAINST 
AMTRAK  CUTS 

•  Mr.  SCHMITT.  Mr.  President,  since 
the  January  31  announcement  of  the  De- 
partment of  Transportation's  proposal 
to  drastically  reduce  Amtrak  routes 
across  the  United  States,  hundreds  of 
letters  have  poured  into  my  office  from 
New  Mexico  and  from  many  other  States. 
In  addition,  thousands  of  Americans 
have  signed  petitions  objecting  to  the 
DOT  proposal. 

This  demonstration  of  public  senti- 
ment should  not  be  overlooked  by  the 
Congress.  Public  opinion  polls  have  con- 
sistently shown  that  the  American  pub- 
lic wants  good  rail  service  and  supports 
increased  funding  for  Amtrak  rather 
than  drastic  reductions.  Recently,  along 
with  several  other  Senators,  I  introduced 
Senate  Resolution  49,  a  resolution  to  dis- 
approve of  the  proposed  Amtrak  route 
terminations.  Members  of  this  body 
should  give  careful  consideration  to  this 
resolution. 

Clearly,  changes  in  Amtrak  are  neces- 
sary. It  suffers  from  many  problems.  The 
route  structure,  however,  is  not  the  prin- 
cipal problem.  Amtrak  has  no  compre- 
hensive marketing  and  sales  strategy. 
It  lacks  the  authority  to  deal  directly 
with  many  of  the  employees  working  on 
Amtrak  trains.  Amtrak  service  and 
equipment  have  been  poor  and  needs 
significant  improvement.  These  other 
problems  lacing  Amtrak  should  be  ad- 
dressed and  solved  before  the  system  is 
so  drastically  cut. 

If.  after  these  efforts  are  made,  Amtrak 
is  still  unable  to  reduce  its  operating  defi- 
cit, I  will  be  at  the  head  of  the  line  o*^ 
those  who  propose  amputating  Amtrak 
routes.  But  to  make  these  cuts  before 
attacking  the  source  of  the  problem  is 
irresponsible.  We  will  surely  live  to  regret 
our  haste.  Unfortunately,  it  is  the  pubhc 
that  will  bear  the  burden  of  our  indis- 
cretion if  we  fall  to  disapprove  the  DOT 
proposal  as  so  many  Americans  are  ask- 
ing us  to  do. 

Mr.  President,  I  ask  untuilmous  con- 
sent that  several  of  the  letters  and  peti- 
tions wh'ch  have  been  sent  to  my  ofQce 
be  printed  in  the  Record. 

The  material  follows: 

RESOLtmON 

Whereas,  the  City  of  Albuquerque.  County 
of  Bernalillo  and  State  of  New  Mexico  con- 
ducted public  hearings  In  Albuquerque  In 
January,  1971,  to  demonstrate  our  need  for 
effective  intercity  rail  passenger  transporta- 
tion as  part  of  the  National  Railroad  Pas- 
senger Corporation's  basic  national  system; 
and 

Whereas,  rail  passenger  service  between 
Chicago  and  Los  Angeles  via  Kansas  City  and 
Albuquerque  heis  been  a  part  of  the  basic 
natlonELl  system  since  Congress  established 
the  National  Railroad  Passenger  Corporation 
In  May  1,  1971;  and 


Whereas,  the  City  of  Albuquerque  In  1974 
developed  a  unified,  multi-modal  transporta- 
tion center  for  intercity  bus  and  rail  service 
as  part  of  the  redevelopment  and  downtown; 
and 

Whereas,  the  Congress  requested  the  De- 
partment of  Transportation  to  conduct  a 
study  on  the  effectiveness  of  Amtrak;  and 

Whereas,  the  Secretary  of  Transportation's 
Preliminary  Report  recommended  retention 
of  the  Southwest  Limited  through  Albu- 
querque because  of  Its  consistently  high  rld- 
ershlp,  revenue,  and  operating  perform- 
ance; and 

'Whereas,  the  closest  public  hearings  on 
the  Preliminary  Report  were  in  Los  Angeles. 
California;  and 

Whereas,  the  Secretary  of  Transportation's 
Final  Report  recommends  a  43  percent  re- 
duction in  service  for  a  22  percent  reduction 
In  operating  subsidy  and  further,  recom- 
mends discontinuance  of  the  Southwest  Lim- 
ited between  Kansas  City,  Albuquerque  and 
Los  Angeles;  and 

Whereas,  nearly  100,000  New  Mexicans,  9 
percent  of  the  State's  population,  rode  the 
Southwest  Limited  In   1978;   and 

Whereas,  Albuquerque  Is  the  transporta- 
tion center  of  New  Mexico  and  ranks  In  the 
top  20  of  all  474  Amtrak  stations  In  terms  of 
passengers  generated  per  train  per  day  and  Is 
73rd  In  terms  of  total  rldershlp  generated; 
and 

Whereas,  Congress  appropriated  $230  mil- 
lion to  purchase  284  new  cars  to  reequlp 
western  trains  Including  the  Southwest 
Limited  and  that  such  cars.  Including  special 
accommodations  for  the  handicapped  are 
now  being  delivered;  and 

Whereas,  the  State  of  New  Mexico  Is  pre- 
paring a  State  Rail  Plan  which  addresses 
the  need  for  rail  passenger  services;  and 

'Whereas,  the  possible  shortage  of  gasoline 
and  other  forms  of  fuel  will  require  New 
Mexico  citizens  to  use  more  public  transpor- 
tation; and 

Whereas,  discontinuance  of  this  historical 
railroad  passenger  service  through  New  Mex- 
ico will  be  a  serious  blow  to  the  citizens  of 
Raton,  Las  'Vegas,  Santa  Fe,  Albuquerque 
and  Oallup,  New  Mexico  denying  them  any 
access  to  passenger  railroad  service  to  other 
parts  of  this  nation. 

Be  It  resolved  by  the  Council,  the  Govern- 
ing Body  of  the  City  of  Albuquerque: 

Section  1.  That  the  City  Council  recom- 
mends that  this  Department  of  Transporta- 
tion proposal  or  any  other  similar  proposal 
be  rejected  by  the  Congress  of  the  United 
States. 

Section  2.  That  the  City  Council  oppwses 
any  proposal  to  discontinue  dally  Amtrak 
service  on  its  present  schedule  through  New 
Mexico  and  Its  principal  municipality.  Al- 
buquerque, since  such  discontinuance  would 
leave  many  of  the  citizens  of  this  City  with- 
out the  convenience  and  necessity  of  such 
railroad  service  to  key  areas  of  this  country. 

Section  3.  That  the  United  States  Con- 
gress Is  urged  to  direct  studies  be  under- 
taken to  improve  the  effectiveness  of  in- 
tercity rail  passenger  service  as  an  alternative 
to  service  discontinuance. 

Section  4.  That  a  copy  of  this  resolution 
be  sent  to  the  presiding  officers  of  the  Sen- 
ate and  the  House  of  Representatives  and  to 
each  member  of  the  New  Mexico  Congres- 
sional delegation. 

March  8.  1979. 
Senator  H*'srison  ScHMrrr, 
Russell  Office  Building, 
Washington,  D.C. 

Dear  Senator  ScHMrrr:  Please  persevere 
In  your  fl^ht  to  stop  the  Amtrak  cutbacks. 
This  nation  cannot  afford  to  leave  the  West 
and  Southwest  totally  without  rail  passen- 
ger service,  especially  In  llpht  of  the  cur- 
rent happenlngB  In  Iran.  I  realize,  along 
with  Brock  Adams,  that  passenger  rail  serv- 


ice to  the  more  sparsely  populated  areas  of 
the  nation  is  not  going  to  bail  the  country 
out  of  any  energy  crisU,  but  it  is  a  step; 
which  is  more  than  the  current  Administra- 
tion has  taken.  And  If  the  savings  of  tl-4 
billion  over  five  years  Is  so  significant  to  an 
administration  with  hundreds  of  bUUons  in 
deficits,  please  have  Secretary  Adams  call  me 
and  I  can  point  out  a  number  of  places  where 
an  equal  or  greater  amount  of  money  can  be 
saved.  My  phone  number  is  (105)^24-4570 
and  he  can  call  collect  if  the  toll  is  not  in 
his  budget. 

I  am  directly  concerned  about  these  cut- 
backs because  my  state — Oklahoma — wlU  be 
one  of  the  victims.  I  am  sure  the  tr.S.  De- 
partment of  Transportation  can  submit  very 
reasonable  statistics  to  show  Oklahoma  is 
a  loser  for  Amtrak  by  almost  any  yardstick, 
be  it  percentages,  head  counts,  or  dollar 
volume.  How  irrelevant;  we  are  talking  about 
a  matter  of  public  policy  and  equity;  whether 
or  not  a  vast  region  of  the  nation  is  going 
to  be  without  the  alternative  of  train  travel. 
As  I  recall,  we  are  still  part  of  the  Union 
and  entitled  to  some  federal  services  other 
than  Just  social  programs  and  regulations. 

I  write  with  a  heat  generated  by  frustra- 
tion on  this  matter.  Amtrak  is  only  part  of 
the  larger  energy  Issue,  wrhere  is  a  national 
energy  policy?  Where  is  some  plan  or  some 
desire  to  move  toward  weaning  ourselves 
from  a  disgraceful  and  dangerous  depend- 
ency en  foreign  petroleum?  This  is  1979, 
six  years  after  the  1973  energy  crunch  and 
our  dependency  has  increased.  Now  we  are 
going  to  take  one  of  the  more  efficient  modes 
of  travel  away  from  half  the  nation  so  it 
win  not  be  available  when  needed.  Ask  any 
transportation  planner  In  the  nation  If  cut- 
backs in  service  generally  bolster  a  system. 
In  Oklahoma  City  we  have  had  a  similar 
situation  with  our  bus  system.  Chopping  off 
lines  and  raising  prices,  strangely  enough, 
tends  to  reduce  the  overall  rldershlp. 

The  solution  to  Amtrak's  woes  is  not  in 
cutting  service,  but  In  promoting  rldershlp 
and  expanding  service.  The  potential  is  there 
but  we  are  too  busy  building  highways  that 
win  be  plowed  up  In  the  near  future.  What 
foUy ! 

How  do  I  know  the  potential  Is  there? 
Simply  by  watching  the  dally  rise  In  gas 
prices,  and  being  the  veteran  of  a  recent  trip 
via  Amtrak.  That  was  an  interesting  experi- 
ence and  I  want  to  enlarge  on  it  since  I  am 
sure  such  a  high  official  as  Mr.  Adams  has 
had  no  occasion  to  ride  cross  country  re- 
cently. 

During  the  Christmas  holidays  last  year 
the  weather  was  bad  and  I  decided  not  to 
drive  to  a  visit  with  relatives  in  Evansville, 
Ind.  My  natural  Inclination  was  to  catch  a 
plane;  railroads  have  not  been  a  common 
mode  of  travel  during  my  lifetime.  An  air 
trip  to  Evansville  wus  out  of  the  question, 
however,  with  the  holidays  so  close.  I  ride 
buses  only  under  threat  of  phvsical  coercion 
How  to  get  there  without  driving? 

■Vaguely  I  remembered  that,  hidden  some- 
where in  the  Urban  Renewal  ■wrecked  land- 
scape of  Oklahoma  City,  there  Is  a  train 
station.  And  lo!  There  was  such  a  thing  as 
Amtrak. 

The  local  Amtrak  people  were  very  cour- 
teou-  and  helpful,  but  Amtrak  does  not  serve 
Evansville.  We  figured  out  a  route,  however, 
that  would  get  me  as  close  as  Ter.e  Haute, 
Tnd.  where  I  could  complete  the  trip  by 
private  auto. 

It  sounds  tedious  but  I  went.  The  Lone 
Star,  soon  to  blink  out  of  Oklahoma's  dusty 
firmament  if  you  are  unsuccessful,  picked 
me  up  promptly.  The  train  was  Jammed  and 
my  heart  sank.  I  have  been  on  too  many 
crowded  airplanes  to  even  think  of  com- 
fort under  such  circumstances.  I  found  a 
seat  and  settled  in,  gradually  realizing  that 
even  though  every  seat  was  filled,  this  was 
no  airborne  cattle  car  where  breathing  must 
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be  alternated  with  your  seatmate.  It  was 
very  comfortable.  LAter  I  found  tbe  clubcar, 
which  was  out  of  everything  from  Coke  od 
up.  Travel  had  been  so  heavy  and  Amtrak  so 
unprepared  that  we  were  cloee  to  being  short 
on  drinking  water.  Still  everyone  was  genial 
as  we  sedately  roared  through  the  night  play- 
ing cards  and  talking 

The  Ave  hour  layover  In  Kansas  City.  2 
a.m.  to  7  a.m.,  was  boring,  but  no  more  so 
than  similar  layovers  I  have  had  at  O'Hare 
In  Chicago.  Waiting  is  waiting 

Back  on  the  train  at  7  a.m.,  ready  for  the 
delicious  breakfast  served  In  the  dining  car. 
eaten  leisurely  as  the  unfamiliar  countryside 
whlzced  by.  On  to  Terre  Haute  and  then 
BvansTllle  by  car.  The  return  trip  via  Amtrak 
was  even  better  and.  as  the  club  car  was 
fully  stocked  this  time,  a  good  time  was  had 
by  all.  I  furthered  my  education  by  leiu-nlng 
to  play  whist  and  had  many  pleasant  con- 
versations with  friendly  people  in  a  relaxed, 
unhurried  atmosphere.  Try  that  on  a  plane 
When  I  returned.  I  was  so  Impressed  by 
the  congeniality  of  train  travel  that  I  Im- 
mediately began  laying  plans  for  my  vaca- 
tion. I  plan  to  catch  the  Lone  Star  to  Hous- 
ton, layover  a  night  and  board  the  Sunset 
Limited  for  New  Orleans  to  spend  a  few 
days  before  embarking  on  the  Delta  Queen 
for  a  steamboat  ride  to  Natchez  Please  note 
this  American  will  not  drive  one  centimeter 
for  an  entire  two-week  vacation 

Here  Is  what  Mr.  Adams  could  do.  rather 
than  abandoning  half  the  country  He  could 
step  up  passenger  rail  services  by  Increasing 
the  number  of  cities  served,  increase  the 
number  of  agents  and  phone  lines  into  Am- 
traks  toll  free  centers  (this  is  very  impor- 
tant— It  should  take  no  longer  to  reach  Am- 
trak than  an  airline),  and  put  some  creative 
people  to  planning  Imaginative  vacations 
or  trips  by  rail.  Then  advertise,  advertise, 
advertise!  Just  think  how  many  millions  of 
barrels  of  oil  we  would  saVe  if  800,000  Ameri- 
cans took  their  vacations  by  train  I  assure 
you.  one  relaxed,  pleasant  train  trip  will  re- 
Introduce  anyone  to  the  Joys  of  rail  travel 
If  tbe  money  Is  lacking,  divert  some  of  the 
fat  from  highway  construction  to  Amtrak 
and  other  forms  of  mass  transit.  We  have  to 
get  out  of  our  cars  before  national  policy  Is 
dictated  by  a  handful  of  emirs  and  oil  com- 
panies. Any  area  where  we  can  make  an  en- 
ergy savings  should  be  supported  as  a  mat- 
ter of  public  policy 

I  know  the  program  I  have  sketched  would 
be  difficult  to  effect:  many  engineers,  plan- 
ners and  contractors  worship  at  the  altar  of 
highway  construction  and  come  away  rich 
This  would  not  be  the  case  with  railroads, 
so  I  doubt  that  passenger  rail  service  has 
a  very  powerful  lobby  m  Washington 

If  highway  construction  Is  so  important 
let  the  legislatures  of  the  states  demonstrate 
It  by  paying  a  larger  share  of  construction 
costs.  Let  them  set  priorities  on  construction 
after  they  nnd  there's  no  more  90  10  federal 
money  I  wager  highway  construction  would 
be  more  thoughtful  If  the  people  we  can  get 
at  are  the  same  people  who  must  raise  the 
money.  This  would  be  good  government  as 
well  as  good  politics  for  Washington  Let  the 
states  have  part  of  the  gasoline  tax  and  turn 
them  loose  to  answer  their  constituents. 

In  closing.  I  want  to  say  that  I  am  not  a 
second  class  cltlaen.  Part  of  my  tax  dollars 
helped  b*U  New  York  City  out  of  lu  financial 
mess  and  I  am  not  objecting  8o  the  East  and 
the  Administration  has  no  grounds  for  ob- 
jecting to  a  policy  of  subsidy  that  will  assure 
our  part  of  tbe  country  a  mixed  mode  trans- 
portation system. 
Sincerely. 

Ron  Capsbaw 

HiCKOx  4c  DooD, 

WtitboTOugh.  Mat*  .  March  8,  I97g 
Senator  HAa:ttaoi«  Schmitt. 
US.  Senate. 
Washington.  D  C. 

D«AP.  Ms  ScHMmr  The  West  borough 
Chamber   of    Commerce    is   opposed    to   any 


cutback  In  Amtrak  service,  and  In  particular, 
to  cutbacks  between  Washington  and 
Montreal. 

We  favor  an  additional  section  of  train 
starting  at  Boston  and  connecting  with  the 
existing  train  In  Springfield,  Mass. 

This  would  give  overnight  service  between 
Boston.  Pramlngton,  Westborough,  Worces- 
ter, Palmer  and  Vermont  and  New  Hampshire 
points  and  Montreal.  This  local  service  can- 
not be  provided  by  air. 

We  also  favor  a  daylight  companion  train 
which  would  cut  the  overhead  by  one  half 
and  give  more  flexible  service,  and  which 
would  Justify  a  mail  contract  for  the  two 
trains   for   additional   revenue 

Thank  you  for  your  consideration 
Very  truly  yours, 

Harold   L    Hickox,   Chairman 

Stone  Mountain,   Oa., 

March    5.    1979 
Hon.     Hakhison   ScHMrrr, 
US.  Senate. 
Washington.    DC 

Please  do  not  cut  Amtrak  services  to  our 
nation.  Please  consider  upgrtullng  and  fully 
funding  Amtrack  services  for  the  welfare  of 
our  people  I  am  sure  you  have  heard  every 
pro  and  con  issue  but  please  take  into  ac- 
count the  adverse  affect  on  the  families  and 
communities  of  our  nation.  We  need  Amtrak 
fully  funded 

Qlaude   R.  Olaze. 

Chicaoo,  III  , 
March    S.    1979 
Senator   Harkison   Schmitt, 
VS.  Senate. 
Washington.    DC. 

Dear  Senator  The  final  report  to  Con- 
gress on  the  Amtrak  route  system  advocates 
too  great  a  reduction  of  the  Amtrak  system 
I  beg  you  to  consider  that,  once  discontinued, 
these  routes  can  never  be  re-established  The 
verge  of  an  energy  crisis  Is  not  the  time  to  cut 
back  on  a  primary  alternative  to  the  auto- 
mobile. 

Sincerely, 

William    F     Danby 

Box   4. 

Ganado  An::    February  20.  1979 
Senator   Harrison  Schmitt, 
Washington,   DC. 

Dear  Senator  Schmitt  I  support  your  ef- 
forts to  keep  the  Southwest  Limited  route 
Your  quote  that  "reorganizing  Amtrak  routes 
without  reorganizing  Its  management  won't 
Improve  the  situation  "  Is  very  true  I  have 
taken  the  train  from  Oallup  to  Los  Angeles  or 
beyond  annually  for  the  \aat  seven  yesu-s.  and 
each  year  the  service,  etc  seems  to  be  less 
efficient, 

I  think  rail  transportation  should  be  en- 
couraged as  an  oil-saving  device,  and  for 
those  of  us  In  isolated  areas  In  New  Mexico 
and  Arizona  the  train  from  Oallup  Is  really 
the  only  convenient  transportation  (other 
than  auto) . 

I  hope  you  continue  your  efforts  to  have 
Amtrak    improve    their   service   rather   than 
cut  back  so  many  lines 
Thank  you, 

Alice   Lackey 

Brattleboro  Area. 
Chamber  of  Commerce. 
Brattleboro.  Vt  .  Feb    28.  1979 
Senator  Harrison  Schmitt. 
Senate  Comrnerce  Committee. 
U  S    Senate. 
Washington.  D  C 

Dear  Senator  Schmitt:  The  board  of  di- 
rectors of  the  BrattletKjro  Area  Chamber  of 
Commerce  on  behalf  of  Its  membership  and 
the  community  would  like  to  e-'press  deep 
concern  over  the  Amtrak  Cuts  as  recom- 
mended by  Transportation  Secretary  Brock 
Adams 

We  are  urging  the  retention  of  the  Mon- 
irealer  as  part  of  the  Amtrak  system    Am- 


trak has  been  successful  In  the  State  of 
Vermont  and  Is  extremely  important  to  our 
travel  industries  especially  considering  the 
very  limited  mass  transportation  available 
to  Vermonters  and  with  the  anticipated  gas- 
oline shortages  in  the  future  we  will  need 
every  form  of  transportation  possible.  The 
discontinuance  of  Amtrak  would  put  a 
tremendous  detrimental  Impact  on  our  area. 
We  have  expressed  to  our  representatives 
In  Washington  our  strong  opposition  to  the 
discontinuance  of  Amtrak  and  know  they 
are  aware  of  our  position.  We  also  seek  your 
support  In  this  connection. 
Sincerely, 

Richard  J.  Fleming, 

President 

March  4.  1979. 
Hon  Harrison  Schmitt, 
U  S  Senate. 
Washington,  D.C. 

Dear  Senator  ScHMrn:  This  will  refer  to 
the  U  S.  Department  of  Transportation 
recommendation  to  cut  Amtrak  services  by 
approximately  43  percent 

You  are  quoted  In  the  Los  Angeles  Times 
as  being  opposed  to  the  DOT  recommenda- 
tion, which  would  end  Southwest  Limited 
service  through  New  Mexico.  I  want  to 
commend  you  for  this  stand,  and  actively 
support  your  position  to  vote  NO 

The  Southwest  Limited  is  a  train  which 
I  have  occasion  to  use:  it  Is  very  Important 
to  us  In  Southern  California  But  there 
are  many  other  trains  which  will  be  ter- 
minated as  well,  a  good  portion  of  which 
are  In  the  western  states  At  a  time  when 
we  are  being  asked  to  conserve  gasoline  It 
seems  exceptionally  poor  policy  by  the  Ad- 
ministration to  pull  the  only  viable  form 
of  alternative  surface  transportation  out 
from  under  us 

The  problem  seems  to  be  that  the  United 
States  has  no  national  transportation 
policy:  the  right  and  left  hands,  so  to  speak, 
are  not  In  communication  on  this  Issue.  The 
tremendous  federal  subsidies  of  highway, 
airway,  and  even  Inland  waterway  trans- 
portation are  appalling  when  you  consider 
the  relative  energy-lnefflclency,  and  the 
comparative  costs  with  other  forms  of 
transportation  (Full  costs!).  Since  trans- 
portation subsidy  Is  selective,  why  should 
.Amtrak    be    passed    over,    selected    out? 

America  needs  a  viable  public  ground 
transportation  system  which  receives  the 
same  favorable  treatment  from  Congress  as 
private  cars  and  airplanes.  The  basis  of 
that  system  Is  Amtrak  We  should  provide 
enough  funds  over  a  long  enough  period 
to  allow  Amtrak  to  prove  Itself.  Congress 
should  look  at  the  real  problems  of  Amtrak 
and  help  solve  them  We  need  Amtrak,  and 
I  hope  you  will  continue  to  give  it  your 
*holehearted  support 
Cordially. 

Robert  O    Ramsey. 

AoAMsrowN,  Md.. 

March  3,  1979, 
Hon    Harrison  Schmitt. 
U  S    Senate 
Washington.  D  C 

Dear  Senator  Schmitt:  Please  vote  to 
disapprove  the  Department  of  Transporta- 
tion plan  to  cut  back  train  service.  Your 
suppcrt  of  legislation  that  would  provide 
Amtrak  service  to  continue  to  present  level 
and  for  the  future  expansion  of  this  fuel 
efficient  and  safe  mode  of  transportation 
would  be,  we  believe,  in  the  Nation's  best 
interest 

Several  times  a  year  we  travel  to  and  from 
the  West  Coast  on  the  Southwest  Limited 
train  which  affords  daylight  viewing  of 
beautiful  New  Mexico  and  we  frequently 
stop  over  at  Albuquerque,  sldetrlpplng  to 
Santa  Pe  and  other  towns  This  fine  train 
as  now  rovited  make  the  fastest  rail  time 
Chicago— to  the  Coast  and  of  course,  serves 
the  Orand  Canyon  Park  area 
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The  Southwestern  States  and  all  the  rest 
of  the  American  states  need  the  Southwest 
Limited — and  on   its  present  alignment. 
Very  truly  yours, 

Herbert  S.  Whattb. 
Margaret  A.  WiLBtrs. 

Pebruakt  16,  1979. 
Hon.  Harrison  Schmitt, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Schmitt:  I  am  simply  at  a 
loss  for  words.  There  is  a  proposal  to  pull  the 
Amtrack  Southwest  Limited  off  from  Chicago 
to  Los  Angeles.  I  understand  that  this  train 
has  always  paid  its  own  way.  It  serves  com- 
munities that  suffer  from  its  loss.  And  I 
simply  can't  stand  riding  a  bus. 

Please  use  your  good  office  to  help  keep 
this  passenger  train  running. 
Sincerely. 

Edith  E.  Clark. 


I 


MONTROSS,    Va. 

March  4. 1979, 
Senator  Harrison  Schmitt, 
U.S.  Senate 
Washington,  D.C. 

Dear  Senator  Schmitt:  I  am  writing  to 
express  my  desire  that  you  work  and  vote 
for  a  resolulon  to  disapprove  the  D.O.T.  plan 
to  reduce  the  presently  operated  Amtrak 
system. 

I  believe  that  the  D.O.T.  recommendations 
conflict  with  the  public  desires  on  Amtrak 
as  expressed : 

( 1 )  In  opinion  polls  conducted  by  Peter 
Hart  Associates  for  D.O.T.  and  by  Louis 
Harris  for  Amtrak: 

(2)  In  nationwide  public  bearings  con- 
ducted In  over  50  locations  last  summer; 

(3)  Through  rldershlp  Increases  on  every 
route  where  new  equipment  and  service  fre- 
quency Increases  are  found;  and 

(4)  Through  considerable  rldershlp  In- 
creases during  the  1973-4  energy  crisis. 

I  believe  that  the  D.O.T.  report  conflicts 
with  the  need  for  the  United  States  to  con- 
serve i>etroleum  and  to  offer  a  balanced 
transportation  plan  for: 

(1)  Our  own  future  generations; 

( 2 )  Common  carrier  service  to  tbe  general 
public  in  case  of  a  cutoff  of  foreign  petro- 
leum supplies,  regardless  of  cause; 

(3)  Providing  the  public  with  a  travel  al- 
ternative against  continuously  rising  fuel 
costs  which  are  destined  to  rise  out  of  rea- 
son: and 

(4)  Improving  the  balance  of  trade  which 
Is  heavily  affected  by  a  gross  consumption  of 
foreign  fuels  by  automobiles. 

The  DOT.  preliminary  report  shows  that 
The  largest  recommended  and  studied  system. 
Scenario  E,  produced  the  lowest  deflclt  per 
passenger  mile  This  is  In  conflict  with  the 
recommendation  to  reduce  Amtrak  to  bare 
bones. 

The  $166  minion  savings  claimed  for  1980 
amounts  to  less  than  1  percent  of  the  Federal 
transportation  budget.  This  would  build  6/10 
of  a  mile  of  the  proposed  Westway  highway 
project  In  New  York  City  or  4  miles  of  free- 
way In  Southern  California.  For  this  we 
would  lose  over  10,000  miles  of  rail  service. 
Additionally.  Secretary  Adams'  report  does 
not  answer  the  question  of  improving  rail 
passenger  service  but  It  merely  wields  an  axe 
on  those  patrons  deemed  politically  vulner- 
able 

Dramatic  rldershlp  Increases  can  be  had  by 
Improvements  at  Amtrak  and  with  expanded 
services,  not  contracted  routes.  Rldershlp  In- 
creases can  be  had  without  harming  other 
common  carriers.  Most  travel  between  clUes 
Is  now  by  automobile.  If  the  public  can  not 
be  persuaded  out  of  their  cars  they  could  still 
have  their  automobiles  if  an  Auto-Train  type 
of  service  were  offered  by  Amtrak  on  a  na- 
tional scale.  This  type  of  service  would  save 
millions  of  gallons  of  fuel  annually. 


I  feel  that  the  D.O.T.  recommendation  is 
not  responsible  transportation  planning  and 
was  created  solely  to  make  tbe  Federal  budget 
look  good  without  consideration  given  to  tbe 
future  consequences. 
Sincerely, 

Orvhjx  Incsam,  Jr. 

The  Reddt  Compakt,  Ikc, 
Montpelier.  Vt..  February  28.  1979. 
Senator  Harbison  Schmitt, 
U.S,  Senate, 
Washington,  D.C. 

Dear  Senator  Schmitt:  For  tbe  past  sev- 
eral years  tbe  State  of  Vermont  has  recog- 
nized that  In  order  to  allow  the  people  of 
Vermont  to  afford  living  here,  we  would  have 
to  grow,  economically,  with  population,  and 
with  a  more  liberal  attitude.  The  installa- 
tion of  the  Amtraks  Montrealer  through 
Vermont  was  a  progressive  step  in  that  direc- 
tion. It  was  an  important  investment  in  the 
physical  growth  and  economic  growth  for 
this  part  of  tbe  northeastern  United  States. 

I  would  hope  that  tbe  Senate  Commerce 
Commltee  in  It's  wisdom,  will  not  abandon 
that  Investment  at  this  time.  As  a  business- 
man; owner  of  a  manufacttiring  company, 
owner  of  a  real  estate  company,  founder  of 
a  regional  economic  development  corpora- 
tion. Director  of  the  Vermont  State  Cham- 
ber of  Commerce,  I  have  seen  the  initial  po- 
tential of  that  Investment.  I  recognize  the 
tremendous  importance  that  it  has  on  tbe 
Vermont  travel  industry.  It  has  allowed  ex- 
posure of  Vermont  to  businessmen  who  are 
looking  to  move  their  companies  to  Vermont. 
It  has  helped  in  the  general  transportation 
available  to  Vermonters  and  as  we  grow,  I 
know  that  rail  transportation  will  also  grow. 
The  potential  shortage  of  gasoline  Is  one  of 
the  very  important  selling  points  for  our  fu- 
ture growth  in  that  we  will  have  this  rail 
capability. 

I  hope  that  you  will  not  discontinue  your 
investment  at  this  early  date,  but  will  allow 
a  reasonable  amount  of  time  for  us  Ver- 
monters to  prove  the  benefit  of  that  invest- 
ment. 

Thank  you  for  your  consideration. 
Sincerely, 

Gordon  R.  Wilkinson, 

President. 

Box  11, 
Ganado,  Ariz.,  February  27,  1979. 
Hon.  Harrison  Schmitt, 
The  Senate, 
Washington,  D.C. 

The  Honrable  Harrison  Schmitt  :  With  the 
growing  energy  crisis  I  feel  it  is  the  virrong 
time  to  cut  back  passenger  service  on  Am- 
trak. I  am  especially  concerned  about  the 
proposed  discontinuance  of  the  Southwest 
Limited. 

Living  in  a  rural  area  it  is  a  long  drive 
to  get  anywhere,  Including  an  airport.  If  gas 
curtailment  or  gas  rationing  comes,  Arlzonas, 
and  New  Mexico's  tourist  industry  will  be 
very  hard  hit.  The  Southwest  Limited  can 
well  service  this  Industry.  For  years  the 
Southwest  Limited  and  the  Santa  Fe  pas- 
senger trains  have  been  well  traveled.  It  is 
the  quickest  rail  route  from  Chicago  to  Los 
Angeles.  The  new  zig-zag  route  through 
northern  Kansas,  Wyoming,  and  Utah  will 
probably  take  five  hours  longer. 

It  is  unfair  that  the  Southwest  Limited  be 
discontinued  when  trains  lossing  much  more 
money  are  retained.  People  from  all  around 
Northern  Arizona  and  New  Mexico  use  their 
stations  as  the  train  stops  in  these  states  at 
convenient  times. 

Let's  plan  for  the  future.  We  must  build 
up  public  transportation,  not  tear  it  apart. 
The  cost  of  Amtrak  is  small  compared  to 
federal  subsidies  for  highways,  waterways, 
and  for  air  transportation.  Please  give  this 
your  attention. 
Sincerely, 

Philif  A.  Donk.9 


DIRECT  ELECTION  OP  THE 
PRESIDENT 

Mr.  BAYH.  Mr.  President,  I  was  ex- 
tremely interested  to  see  in  this  morn- 
ing's Washington  Post  a  column  by  David 
Broder  which  addressed  the  question  of 
the  possible  effect  of  direct  election  of  tbe 
President  and  Vice  President  on  the  two- 
party  system.  Mr.  Broder  concluded  that 
direct  election  is  "clearly  not  gtdlty  of 
causing  the  changes  that  have  weakened 
the  Presidency,  the  parties,  and  the  polit- 
ical system  and  it  just  might  be  part  of 
tbe  remedy  for  those  weaknesses." 

No  observer  of  our  political  process  in 
recent  years  has  studied  with  greater 
depth  the  two-party  system  in  this 
country  than  David  Broder.  In  numerous 
of  his  sjmdicated  columns  and  his  well- 
read  book,  "The  Party's  Over,"  Mr. 
Broder  has  commented  with  perception 
and  insight  on  the  weaknesses  which  he 
considers  to  be  inflicting  our  major 
parties  in  the  last  two  decades.  I  think 
that  all  of  us,  as  elected  Representatives, 
are  acutely  aware  of  the  changes  and 
chinks  which  have  appeared  in  the 
parties  during  our  own  careers,  and  it  is 
my  feeling  that  for  most  of  us,  this  is  a 
matter  of  deep  concern. 

Several  opponents  of  Senate  Joint  Res- 
olution 28,  the  proposed  constitutional 
amendment  to  abolish  the  electoral  col- 
lege and  establish  direct  election,  while 
lamenting  the  decline  of  the  major 
parties'  strength  which  is  occurring 
under  our  present  system,  have  pro- 
jected the  fears  of  further  deterioration 
and  sometimes,  somehow,  even  the  blame 
for  the  current  problems  on  direct  pop- 
ular election.  It  is  consoling  that  a  stu- 
dent of  the  two-party  system  of  such 
stature  as  Mr.  Broder  is  able  to  put  this 
argument  to  rest  and,  indeed,  to  conclude 
that  on  the  contrary,  direct  election 
would  help  provide  the  necessary  "glue" 
for  the  national  parties. 

Mr.  President,  I  submit  for  the  Record 
Mr.  Broder's  column  which  appeared  in 
the  Washington  Post  today,  March  21, 
1979. 

The  article  follows : 
Admirable  Case,  Wrong  Defendant 
(By  David  S.  Broder) 

The  question  of  abolishing  the  electoral 
college  and  choosing  the  president  by  direct, 
national  vote  of  the  people  is,  once  again, 
before  the  Senate.  Nine  years  ago,  the  House 
approved  such  an  amendment  to  the  Con- 
stitution, but  the  proposal  fell  victim  to  a 
Senate  filibuster.  Now,  Sen.  Birch  Bayh  (D- 
Ind.),  its  leading  proponent,  Is  trying  again. 

As  the  debate  begins,  Aaron  Wlldavsky,  the 
distinguished  University  of  California  politi- 
cal scientist,  has  weighed  In  with  a  powerful, 
sophisticated  argument  against  the  Bayh 
amendment.  It  appears  in  the  new  Issue  of 
Commonsense,  an  Intellectual  journal  that  is 
published  occasionally  under  the  unlikely 
sponsorship  of  the  Republican  National  Com- 
mittee. 

Wlldavsky  quite  rightly  brushes  aside  the 
futile  disputes  about  whether  the  Bayh 
amendment  would  increase  or  decrease  the 
power  of  large  or  small  states,  urban  or  rural 
interests,  or  minorities  of  various  kinds.  Aa 
one  who  has  sat  through  those  disputes  for 
years,  I  can  testify  they  are  no-win  argu- 
ments. 

Quite  rightly,  he  points  out  that  tbe  oc- 
casional "faithless  elector"  problem  can  be 
solved  by  a  simple  change  requiring  the  elec- 
tors to  vote  for  the  candidates  to  whom  they 
are  pledged. 
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WbU»  he  may  minimize  the  Importance  of 
the  Bayh  amendment's  insurance  that  the 
winner  of  the  popular  vote  is  the  winner  of 
the  election,  he  is  right  In  pointing  out  that 
the  potential  danger  of  the  electoral  col- 
lege's making  a  winner  of  a  loaer  has  not 
actually  occurred  in  this  centiiry  and  should 
not.  by  ItaeU,  be  considered  a  fatal  weakness 
m  what  la  arguably  an  otherwise  workable 
system. 

FlziaUy,  Wlldavsky  is  right  In  asserting 
that  the  Bayb  amendment  should  b«  judged 
on  Its  probable  consequences  for  the  presi- 
dency Itself  and  for  the  poUtlcal-govern- 
menUl  system  of  which  It  Is  a  critical  part 
His  argument  U  that  the  direct-election 
method  would  enhance  the  power  of  the  mass 
media  and  other  upp*r-class  elites,  kill  the 
two-party  system,  further  fragment  our  poli- 
tics and.  ultimately,  contribute  to  prealden- 
tlal  Irresponsibility. 

It  he  Is  right,  the  amendment  should  cer- 
tainly be  rejected.  But  I  do  not  think  he 
makes  his  case  I  say  that  as  one  who  shares 
hla  b«ltef  Oiat  the  changes  tba,t  have  oc- 
curred m  the  presidential  selection  system 
ttae  past  30  years  have  been  detrimental  to 
the  health  of  the  presidency  and  the  politi- 
cal system. 

But  the  point  Wlldavsky  minimizes.  I 
fear.  Is  that  thoee  changes  have  occurred  de- 
spite the  supposed  stabilizing  effect  of  the 
electoral  c(rilege  system.  They  have  occurred 
because  of  a  revolution  In  the  presidential 
nominating  system — namely  the  prolifera- 
tion of  state  presidential  primaries.  TTiose 
chAngea  have  had  exactly  ttie  effect  he  de- 
cries: weakening  the  parties,  expanding  the 
influence  of  media  and  upper-class  elites.  Iso- 
lating the  preeldenoy  from  Congress  and  the 
party  system,  and  atomizing  our  politics. 

Since  all  that  has  occurred  while  the  elec- 
toral college  system  has  been  In  effect.  It 
sMou  pretty  clear  that  It  is  not  the  electoral 
coU»ge  system  that  protects  tie  health  of 
the  presidency,  the  parties  or  our  politics 

Those  who  share  Wlldavsky's  concern 
would  be  weU-advlaed  to  try  to  roll  back 
some  of  the  "reforms'"  of  recent  years,  par- 
ticularly tihe  spread  of  presidential  primaries 
and  the  subordination  of  the  nominating 
conventions  to  the  demands  of  the  television 
networks. 

A  crucial  part  of  Wlldavsky's  argument  Is 
the  assertion  that  direct  election  of  the  pres- 
ident would  lead  to  legislation  for  a  national 
presidential  primary  and  also  encourage  mul- 
tiple Independent  presidential  candidacies 
It  seems  to  me  highly  improbable  that  it 
would  have  t>oth  results  simultaneously,  and 
relatively  unlikely  that  either  would  occur 
If  the  parties  themselves  oan  summon  the 
will  to  choke  off  the  growth  ot  presidential 
primaries— as  they  have  the  power  to  do  un- 
der their  own  rules,  without  any  need  for  leg- 
lalatlon  or  constitutional  change — ttien  di- 
rect election  of  the  president  could  help 
them  regain  their  proper  place  In  the  sun 
The  best  "glue"  for  the  parties  lies  In  the 
fact  that,  in  the  end,  only  one  mayor  can  be 
elected  in  a  o»ty,  only  one  congressman  in  a 
district,  and  only  one  governor  in  a  state  By 
making  It  clear  that  the  presidency  is  a  na- 
tional office,  the  dlreot-electlon  system  can 
help  force  national  coalltlon-bulldlng  within 
each  of  the  two  major  partlee— -which  is  ex- 
actly what  Wlldavsky  wanu  and  what  the 
country  and  our  poliUcs  deaperately  needs. 
In  short,  it  seems  to  me  the  professor  has 
built  an  admirable  case,  but  he  has  the 
wrong  defendant  in  the  dock.  The  Bayh 
soiendment  U  clearly  not  guilty  of  causing 
the  changes  that  have  weakened  the  presi- 
dency, tihe  parties  and  the  political  system 
and  It  Just  might  be  part  of  the  remedy  for 
ttioae  weaknesses. 
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STRATEOIC  MISREPRESENTATION 

Mr.    HATCH.    Mr.    President,    it    has 

oecome  a  weU-known  fact  that  the  ad- 


ministration has  beg^in  the  selling  of  the 
SALT  II  agreement  through  the  use  of 
speakers  throughout  the  Nation.  They 
have  targeted  the  various  local  func- 
tions, such  as  the  Lions.  Rotary.  Sertoma. 
and  Klwanls  Clubs,  in  an  effort  to  gaiii 
grassroots  support  for  the  proposed 
treaty. 

President  Carter  began  his  own  cam- 
paign to  sell  the  agreement  during  his 
speech  at  Georgia  Tech  In  Atlanta.  At 
that  time  the  President  outlined  the  ad- 
vantages of  the  treaty  and  how  It  will 
serve  the  Interests  of  the  United  States. 
I  think  that  many  of  the  facts  of  the 
treaty  were  distorted  in  this  speech,  dis- 
torted to  give  the  audience  a  sense  of 
well-being.  The  editorial  board  of  the 
Wall  Street  Journal  has  detected  the 
flaws  in  the  administration's  logic  and 
pointed  them  out  in  an  informative  piece 
in  the  February  23,  1978,  edition  of  the 
Journal.  While  showing  the  faults  In  the 
President's  arguments,  the  Journal  con- 
cludes that — 

We  can  understand  that  the  President  has 
to  And  some  argument  to  make  on  behalf  of 
the  treaty,  but  we  can't  understand  why  he 
has  to  try  to  create  the  Impression  that  it 
would  reduce  a  threat  that  will  In  fact  be 
rapidly  Increasing. 

The  survivability  of  the  US.  ICBM 
force  hinges  on  the  numbers  that  each 
side  agrees  to  in  the  proposed  treaty  At 
the  current  time  the  U.S.  Mlnuteman 
force  Is  considered  to  be  at  the  critical 
stage  of  increased  vulnerability  If  the 
Soviet  Union  is  permitted  to  Increase  the 
number  of  warheads  to  the  point  pro- 
jected we  Will  find  ourselves  In  Increasing 
danger  to  Soviet  nuclear  blackmail  No 
Mr.  President,  this  treaty  as  now  pro- 
posed does  not  insure  the  safety  of  the 
American  people.  I  suggest  that  the  ad- 
ministration continue  to  press  the  nego- 
tiationsuntil  the  questions  are  answered 
rn^\\  President.  I  ask  that  the  above- 
rIcok^       ^'^'^''^  ^  printed  in   the 

The  article  follows: 

Strategic  MtsRcpHESENTATioN 
str^io^'  P™»»dent  Carter  signs  the  proposed 
strategic  arms  treaty,  we  hope  he  gets  around 

^e7i^n?."-  ""*  P""'  ^^  ""  Whether  tSe 
f^  h.t^^""'^*'  "  °^  "'*^'  ^h*  "^  he  argued 
in  his  Georgia  Tech  foreign  policy  address 
«  les  centrally  on  subtle  Ld  not-so^S 
misrepresentations  of  the  treaty's  actual  pro- 
Visions  *^ 

Take  for  example  the  President's  assertion- 

fJ^fK'T''^'"^  ®'^^'^  "  ''■«»t>'  *'"  establish 
for  the  first  time  equal  numbers  of  strategic 
arms  for  both  sides  '  That  seems  simple 
enough:  equal  numbers  for  each  side  what- 
ever one  Is  allowed  to  do  the  other  Is  also 
allowed  to  do  But  It  tells  no  little  about  the 
negotiations  that  In  the  draft  treaty  a  glar- 
ing exception  breaches  this  simple  principle 
The  Soviets  are  allowed  to  keep  their  mod- 
ern large  ballistic  missiles,  and  the  United 
States  Is  prohibited  from  constructing  any 
This  makes  the  numbers:  U  S  S  R  — 308 
US. — 0 

More  Importantly,  take  another  assertion 
■The  Soviet  Union  will  be  required  to  reduce 
their  overall  number  of  strategic  arms.  Over 
250  Soviet  missiles  or  bombers— 10  percent 
of  their  strategic  forces— win  have  to  be  de- 
stroyed or  dismantled 

First  of  all:  There  are  no  limits  whatever 
in  the  treaty  on  missiles,  the  things  that  fly 
through  the  air  The  limits  apply  to  missile 
launchers,  which  are  concrete  silos  in  Mon- 
tana or  Siberia    ThU  distinction  may  be  of 


more  than  passing  Importance,  since  there  la 
no  law  of  physics  that  says  missiles  can  be 
fired  only  from  concrete  silos. 

Nothing  In  the  treaty  will  require  the  So- 
viets to  destroy  a  single  missile.  Indeed,  for 
all  we  know  the  Soviets  may  have  warehouses 
full  of  the  old  missiles  they  have  taken  out 
of  silos  to  replace  with  new  ones.  Indeed, 
there  Is  nothing  in  the  treaty  to  prohibit 
the  Soviets  from  turning  out  new  missiles 
Uke  sausages  so  long  as  they  store  them  In 
warehouses.  Recognizing  the  obvious  danger, 
the  treaty  does  say  extra  missiles  cannot  be 
stored  "near"  launcher  sites,  and  prohibits 
"rapid"  reload  systems. 

We  find  these  restrictions  cool  comfort, 
given  the  problems  with  SALT-I's  limita- 
tions on  "heavy"  ballistic  missiles.  The  term 
was  never  precisely  defined,  except  In  a  U.S. 
"unilateral  declaration."  When  the  Soviets 
went  ahead  with  a  new  missile  breaching 
this  definition,  the  U.S.  acquiesced.  Even 
without  reloading  silos,  finally,  stored  mis- 
siles could  be  erected  away  from  present  silo 
sites,  possibly  using  erectors  the  Soviets  al- 
ready have  for  their  mobile  Intermediate- 
range  SS-20  missile.  The  lack  of  any  limit 
on  actual  missiles  presents  a  huge  "break- 
out" problem,  raising  the  possibility  of  a 
sudden  leap  In  Soviet  strategic  power  If  they 
decided  to  abrogate  the  treaty  In  some  crisis. 
Now.  it  Is  true  that  the  treaty  would  re- 
quire the  Soviets  to  deactivate  some  silos  or 
destroy  some  airplanes,  though  to  fit  present 
programs  In  the  llmlu  the  U.S.  may  also 
have  to  saw  up  some  mothballed  planes.  But 
before  anyone  accepts  Mr.  Carter's  Image  of 
a  10  percent  reduction  In  Soviet  strategic 
power,  he  ought  to  look  at  what  the  treaty 
allows 

The  Soviets  now  have  about  2.300  land  and 
sea  based  missiles,  of  which  about  400  have 
multiple  warheads  They  have  an  active  pro- 
gram of  replacing  older,  single-warhead  mis- 
siles with  new  multiple  warhead  ones 
The  treaty  allows  each  side  to  have  1.320 
multiple-warhead  missiles  Obviously  this 
allows  enormous  latitude  for  the  Soviet  pro- 
(tram  By  the  end  of  the  treaty,  it  will  be 
able  to  deploy  an  additional  5,000  nuclear 
warheads. 

Against  this  program,  a  reduction  of  some 
250  missile  silos  or  bombers  can  scarcely  be 
considered  significant,  let  alone  a  10  percent 
reduction  The  reduction  will  consist  of  de- 
struction of  old  bombers  and  deactivation  of 
launc'itng  silos  for  single-warhead,  liquid- 
fueled  missiles  Of  the  type  the  U.S.  retired 
years  ago  on  cost-effectiveness  grounds.  All 
that  the  treaty  requires  Is  that  the  Soviets 
retire  their  obsolete  weapons  Instead  of 
keeping  them  alongside  the  new  ones. 

We  can  understand  that  the  President  has 
to  find  some  argument  to  make  on  behalf  of 
his  treaty,  but  we  can't  understand  why  he 
has  to  try  to  create  the  Impression  that  It 
would  reduce  a  threat  that  will  In  fact  be 
rapidly  Increasing.  The  bald  fact  Is  that 
come  1985  an  additional  6.000  nuclear  war- 
heads will  be  targeted  on  the  United  States, 
and  the  arms  limitation  treaty  does  nothing 
to  prevent  It 


HOSPITAL  COST-CONTAINMENT 
•  Mr.  BELLMON.  Mr.  President,  the 
President's  proposed  cost-containment 
legislation,  Introduced  on  March  7  by 
Senator  Nelson  and  others,  addresses  a 
serious  national  problem  which  requires 
immediate  and  firm  action.  While  I  have 
some  reservations  about  the  bill  In  its 
present  form.  I  agree  with  the  Presi- 
dent's basic  conclusion:  Strong  positive 
steps  must  be  taken  to  bring  down  the 
rate  of  Inflation  in  the  health  sector  of 
our  economy.  I  Intend  to  work  with 
other  Members  of  Congress  and  the  ad- 
ministration  in   seeking  improvements 
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in  the  plan  which  has  been  introduced. 
I  am  optimistic  that  I  will  be  able  later 
this  year  to  join  a  majority  of  my  col- 
leagues In  passing  a  satisfactory  hospi- 
tal cost-containment  bill. 

There  is  almost  unanimous  consensus 
that  Inflation  represents  our  most  serious 
national  problem  and  that  Inflation  In 
the  health  sector,  especially  hospital 
costs,  represents  one  of  the  leading 
sources  of  inflationary  pressures  in  the 
economy.  For  the  past  5  years,  annual 
hospital  cost  increases  have  been  in  the 
15-  to  20-percent  range  or  more  than  2»/2 
times  the  level  of  inflation  for  other 
goods  and  services.  In  flscal  year  1977, 
hospital  costs  Increased  15.9  percent. 

Last  year  the  hospital  industry  an- 
nounced a  voluntary  effort  to  reduce  the 
rate  of  hospital  cost  inflation.  This  ef- 
fort proposed  to  reduce  the  rate  of  in- 
flation by  2  percentage  points  in  fiscal 
year  1978  and  an  additional  2  per- 
centage points  in  flscal  year  1979.  Thus, 
the  goal  called  for  an  increase  of  13.6 
percent  or  less  in  flscal  year  1978  and 
11.6  percent  or  less  In  flscal  year  1979. 
Preliminary  data  which  are  available 
for  fiscal  year  1978  indicate  that  the 
actual  rate  of  increase  will  be  about  12.9 
percent.  Thus,  the  voluntary  effort  ap- 
parently has  achieved  its  goals  in  flscal 
year  1978.  I  congratulate  the  hospital 
Industry  for  its  effort  as  I  firmly  be- 
lieve that  voluntary  approaches  are 
preferable  to  increased  Federal  regula- 
tion and  control.  Unfortunately,  there 
Is  some  evidence  that  the  voluntary  ef- 
fort may  be  losing  steam  and  that  the 
Infiatlon  rate  may  be  starting  to  climb 
back  toward  the  higher  levels  of  the 
recent  past.  The  Congressional  Budget 
Office  (CBO)  has  estimated  that  hospital 
costs  will  increase  by  about  14,1  percent 
in  fiscal  year  1979  and  13.8  percent  in 
fiscal  year  1980  unless  there  are  addition- 
al effective  efforts  to  produce  savings.  In- 
creases of  this  magnitude  will  have  se- 
rious consequences  for  the  economy  and 
help  to  fan  the  fires  of  inflation.  In  ad- 
dition, they  will  result  In  Federal  out- 
lay Increases  of  $1.1  billion  in  flscal  year 
1980  over  what  they  would  have  been 
had  the  volunteer  effort  succeeded.  HEW 
estimates  indicate  that  the  hospital  cost- 
containment  bill  as  currently  drafted 
will  save  $1.4  billion  in  Federal  outlays 
in  fiscal  year  1980  and  $21.8  billion  in 
the  5-year  period,  fiscal  year  1980-84. 

Mr.  President,  recent  CBO  estimates 
indicate  that  Federal  outlays  for  all 
health  care  service  will  Increase  from 
$44.6  billion  In  flscal  year  1979  to  $51.1 
billion  In  fiscal  year  1980  under  current 
law.  This  represents  an  increase  of  $6.5 
billion  or  14.6  percent.  Hospital  costs 
represent  about  40  percent  of  all  Fed- 
eral outlays  for  health  care  services. 
Thus,  it  Is  clear  that  control  over  hospi- 
tal costs  are  essential  if  we  are  to  achieve 
the  objectives  of  reducing  inflation  and 
bringing  the  level  of  Federal  spending 
under  control. 

I  am  not  yet  convinced,  however,  that 
S.  570  as  written  represents  the  most 
effective  approach  to  hospital  cost-con- 
tainment.  I  have  been  impressed  with  the 
initial  successes  of  the  volunteer  effort. 
Estimates  for  fiscal  year  1978  are  en- 
couraging and  in  my  State  of  Oklahoma, 


the  most  recent  data  indicate  that  the 
rate  of  increase  may  be  reduced  to  11.3 
percent  in  fiscal  year  1979.  I  am  con- 
cerned that  we  not  prematurely  declare 
the  voluntary  effort  to  be  inadequate  and 
that  we  not  undermine  it  by  talking 
about  a  mandatory  Federal  program.  The 
President's  proposal,  wisely  I  believe, 
would  reinforce  the  voluntary  effort  by 
exempting  hospitals  which  restrict  cost 
growth  on  their  own. 

I  am  also  concerned.  Mr.  President, 
about  the  growing  impact  of  Federal  reg- 
ulation upon  hospital  costs.  As  an  exam- 
ple. I  have  been  informed  that  imple- 
mentation of  the  proposed  uniform  cost 
reporting  system  (SHUR)  could  cost  even 
small  hospitals  as  much  as  $30,000  to 
$50,000  per  year.  This  would,  of  course, 
have  a  direct  effect  on  hospital  charges. 
Any  proposed  limit  on  hospital  revenues 
must  be  adjusted  to  accomodate  in- 
creased costs  due  to  additional  Federal 
regulation. 

There  are  other  aspects  of  S.  570  which 
are  unclear  and  which  must  be  evaluated 
In  terms  of  their  impact  upon  individual 
hospitals.  For  example,  the  process  by 
which  adjustments  will  be  made  for 
changes  in  patterns  of  admission  is  not 
clear.  I  also  believe  the  proposed  allow- 
ances for  population  growth  may  be  un- 
realistic, particularly  in  some  States  or 
communities  which  have  imusual  demo- 
graphic changes  such  as  a  growing  per- 
centage of  aged  persons. 

Finally,  I  have  serious  reservations 
about  the  wage  passthrough  provisions 
in  the  bill.  Recent  data  indicate  that 
wage  rates  in  the  hospital  industry  are 
comparable  to  those  in  other  similar 
occupations.  Thus,  there  appears  to  be 
little  Justification  for  special  allowances 
in  this  area  since  labor  represents  over 
50  percent  of  all  hospital  costs.  We  ought 
not  to  take  away  from  hospital  managers 
the  Incentive  for  negotiating  labor  con- 
tracts which  restrain  wage  growth.  I  am 
troubled  by  the  seeming  inconsistency 
between  the  President's  anti-inflation 
program  and  this  aspect  of  the  hospital 
cost-containment  bill. 

Mr.  President,  as  I  indicated  earlier, 
effective  steps  must  be  taken  to  bring 
the  rates  of  hospital  cost  inflation  under 
control.  I  prefer  the  voluntary  approach 
and  sincerely  believe  that  the  hospital 
Industry  can  be  successful  in  achieving 
its  goals.  Hospitals  are  already  over- 
burdened with  Federal  regulations  and 
controls.  I  have  been  impressed  with  the 
success  of  State  cost-control  efforts  and 
am  pleased  that  the  President's  plan 
would  encourage  and  strengthen  these 
programs.  I  am  deeply  concerned  about 
recent  data  which  indicate  that  the  rate 
of  hospital  cost  inflation  may  be  going 
back  to  the  14-  to  15-percent  level.  If 
this  happens,  we  may  have  no  alternative 
except  to  impose  federally  mandated 
controls  of  the  type  contained  in  S.  570. 
Thus,  while  I  am  not  able  to  endorse  this 
legislation  at  the  present  time,  because 
of  the  concerns  which  I  have  just  dis- 
cussed, I  will  be  watching  the  results  of 
the  volimtary  effort  very  closely.  Legis- 
lation similar  to  S.  570  will  clearly  be 
necessary  If  this  voluntary  effort  does 
not  result  in  continued  decreases  in  the 
rate  of  hospital  costs.* 


TRIBUTE  TO  THE  LATE  SENATOR 
DEWEY  P.  BARTLETT 

•  Mr.  HATFIELD.  Mr.  President,  Dewey 
Bartlett  was  my  close  friend  and  spirit- 
ual brother.  He  is  missed  greatly  by  me, 
along  with  so  many  others  in  this  Cham- 
ber and  his  home  State  of  Oklahoma. 
But  the  memory  of  his  joyous  embracing 
of  life  and  his  exuberance  in  service 
will  always  be  a  deep  source  of  strength 
to  me.  He  ran  the  race  with  the  disci- 
pUne  and  good  sense  of  a  runner  who 
knew  the  prize  of  his  high  calling.  Even 
when  he  was  living  on  the  edge  of  his 
ovm  era  he  embraced  life,  hope,  and  his 
duties  to  his  family  and  country  with  a 
wonderful  sense  of  humor.  TTiose  who 
witnessed  his  loving  concern  for  all  of  us 
during  his  fairwell  will  never  fc«rget  his 
thinking  more  of  our  pain  and  loss  than 
his  own. 

I  welcome  this  opportunity  to  express 
tribute  to  my  friend  and  to  reach  out  in 
gratitude  to  his  family  for  sharing  him 
with  us. 9 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  imtil  the  hour  of  11 
a.m.  tomorrow. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


SPECIAL  ORDERS  FOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  imder  the  standing  order  to- 
morrow, the  following  five  Senators  be 
recognized,  each  for  not  to  exceed  15 
minutes :  Senators  Bakkr,  Weickir,  Ste- 
vens, Percy,  and  Robert  C.  Btrd. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  DESIGNATING  PERIOD  FOR 
TRANSACnON  OF  ROUTINE 
MORNING  BUSINESS  AND  TO  CON- 
TINUE CONSIDERATION  OF  H.R. 
2534  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
conclusion  of  those  colloquies,  there  be 
a  brief  period  for  routine  morning  busi- 
ness, with  Senators  permitted  to  speak 
for  not  to  exceed  3  minutes  therein,  that 
the  period  not  exceed  15  minutes,  and 
that  the  Senate  then  resume  Its  con- 
sideration of  the  debt  limit  bUl. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  11  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  11  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  4:02 
p.m.,  the  Senate  recessed  until  Thursday, 
March  22,  1979,  at  11  a.m. 
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NOMINATIONS 


Executive  nominations  received  by  the 
Senate  March  20.  1979,  under  authority 
of  the  order  of  the  Senate  of  March  19, 
1979: 

IimSNATIONAL  MONETART  PVtJD 

DoiULld  Eugene  Sjrvrud.  of  Virginia,  to  be 
U5.  Alternate  Executive  Director  of  the 
International  Monetary  Fund  for  a  term  of 
a  years,  vice  Tbomaa  Byron  Crawford  Leddy, 
resigned. 

DcPAmoirr  or  Jusncc 

D.  CUve  abort,  of  Nebraska,  to  be  US. 
Marshal  for  the  district  of  Nebraska  for  the 
term  of  4  years,  vice  Ronald  C.  Romans,  term 
expired. 

In  the  An  Foacc 

MaJ.  Oen.  Richard  Bodyoombe,  382-16- 
3379FV,  n.a.  Air  Force  Reserve,  for  appolnt- 
nwnt  as  Chief.  Air  Force  Reserve  under  the 
proTlslons  of  section  8019,  title  10  of  the 
United  States  Code. 

The  following-named  officer  under  the 
proTlalons  of  title  10,  United  States  Code, 
section  8006.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8046,  In  grade  as  follows : 

To  be  lieutenant  general 

MaJ.  Oen.  Billy  Martin  Mlnter.  443-20- 
2212FR.  US.  Air  Force. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  March  21.  1979: 

Department  or  State 

Joan  Margaret  Clark,  of  New  York,  a  For- 
eign Service  officer  of  class  1.  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Malta. 

IiOr*n  E.  Lawrence,  of  Maryland,  a  Foreign 
Service  officer  of  class  1.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  Statea  of  America  to  Jamaica. 

Rlohard  Elliot  Benodlck.  of  California,  Co- 
ordinator for  Population  Affairs,  tor  the  rank 
of  Ambassador. 

Francis  J.  Meehan,  of  the  District  of  Co- 
lumbia, a  Foreign  Service  officer  of  class  1. 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Czechoslovak  Socialist  Republic 

U.S.   FiSE   AOMINISTXATION 

Gordon  Vlckery,  of  Washington,  to  be  Ad- 
ministrator of  the  U.S.  Fire  Administration 
National  RAnjtOAD  Passencek  Corporation 

S.  Lee  Kllng,  of  MUsourl,  to  be  a  member 
of   the  Board  of   Directors  of  the  National 


Railroad   Passenger   Corporation   for   a   term 
expiring  July  18,  1981. 

U.S.  Railway  Association 
Thomas  P.  Salmon,  of  Vermont,  to  be  a 
member  of  the  Board  of  Directors  of  the  U.S. 
Railway   Association    for   the   remainder   of 
the  term  expiring  July  8,  1982. 
Foreign  Claims  Settlement  Commission  of 
THE  United  States 
Richard   W.   Yarborough,   of  Texas,   to   be 
a  member  of  the  Foreign  Claims  Settlement 
Commission  of  the  United  States  for  a  term 
of  3  years  from  October  22,  1978. 

Commission  on  Civil  Rights 
Louis  Nunez,  of  Maryland,  to  be  staff  di- 
rector for  the  Commission  on  Civil  Rights. 
Department  or  Justice 
Gary  Louis  Betz,  of  Florida,  to  be  U.S.  at- 
torney for  the  middle  district  of  Florida  for 
the  term  of  4  years 

Henry  8    Dogln,  of  New  York,  to  be  Ad- 
ministrator of  Law  Enforcement  Assistance 
Department  or  Commerce 
Sidney  A.  Diamond,  of  Arizona,  to  be  an 
Assistant     Commissioner     of     Patents     and 
Trademarks 

Communications  Satellht:  Corporation 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Com- 
munications Satellite  Corporation  for  the 
terms  Indicated: 

Jesse  Hill,  Jr..  of  Georgia,  until  the  date 
of  the  annual  meeting  of  the  Corporation 
la  1979 

Joan  Plelschmann  Tobln,  of  the  District 
of  Columbia,  until  the  date  of  the  annual 
meeting  of  the  Corporation  In  1980 

Jesse  Hill,  Jr  .  of  Georgia,  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the  Com- 
munications Satellite  Corporation  until  the 
date  of  the  annual  meeting  of  the  Corpo- 
ration in  1982 

Federal  Communications  Commission 

Anne  P  Jones,  of  Massachusetu.  to  be 
a  member  of  the  Federal  Communications 
Commission  for  a  term  of  7  years  from  July 
1.  1978 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requesU  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate 

The  Judiciary 

Phyllis  A  Kravltch.  of  Georgia,  to  be  US 
circuit  Judge  for  the  fifth  circuit 

John  O  Penn,  of  Maryland,  to  be  US  dis- 
trict Judge  for  the  District  of  Columbia 

Abraham  D  Sofaer,  of  New  York,  to  be 
US  district  Judge  for  the  southern  district 
of  New  York 

Robert  E    Keeton.  of  Massachusetts,  to  be 


US    district  Judge  for  the  district  of  Mas- 
sachusetts. 

John  Joseph  McNaught,  of  Massachusetts, 
to  be  U.S.  district  Judge  for  the  district  of 
Massachusetts. 

David  Sutherland  Nelson,  of  Massachu- 
setts, to  be  US.  district  Judge  for  the  district 
of  Massachusetts. 

Rya  W.  Zobel,  of  Massachusetts,  to  be 
U.S.  district  Judge  for  the  district  of  Massa- 
chusetts. 

Department  or  State 

Diplomatic  and  Foreign  Service  nomina- 
tions beginning  Arthur  H  Brunettl.  to  be  a 
Foreign  Service  officer  of  class  3,  a  Consular 
Officer  and  a  Secretary  In  the  Diplomatic 
Service  of  the  United  States  of  America,  and 
ending  Raymond  A  Boneskl,  to  be  a  Consular 
Officer  of  the  United  States  of  America,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
February  9. 1979 

In  the  Coast  Guard 
Coast  Guard  nominations  beginning  Glen 
N  Armltage  to  be  captain,  and  ending 
Thomas  J  Travers  to  be  captain,  which  nom- 
inations were  received  by  the  Senate  on  Jan- 
uary 22,  1979,  and  appeared  In  the  Congres- 
sional Record  on  January  23,  1979, 

Coast  Guard  nominations  beginning  James 
M  Seabrooke  to  be  commander,  and  ending 
John  S  Merrill  to  be  lieutenant  commander, 
which  nominations  were  received  by  the 
Senate  on  January  22.  1979.  and  appeared 
In  the  Congressional  Record  on  Januarv 
23,  1979. 

Coast  Guard  nominations  beginning  Gary 
S  Johnson  to  be  lieutenant,  and  ending 
Ronald  E  Johnson.  Sr..  to  be  lieutenant 
I J  g  ) ,  which  nominations  were  received  by 
the  Senate  on  January  22,  1979,  and  ap- 
peared in  the  Congressional  Record  on 
January  23.  1979 

Coast  Guard  nominations  beginning  Da- 
vid Bernstein,  to  be  commander,  and  end- 
ing Jack  S  Wilder,  to  be  commander,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
February  9,  1979 

Coast  Guard  nominations  beginning 
Christopher  Alan  Abel,  to  be  ensign,  and  end- 
ing James  Westly  Wright,  to  be  ensign,  which 
nominations  were  received  by  the  Senate  on 
March  2.  1979,  and  appeared  In  the  Congres- 
sional Record  on  March  S,  1979. 

National  Oceanic  and  Atmospheric 
Administration 

National  Oceanic  and  Atmospheric  Admin- 
istration nominations  beginning  Robert  C 
Roush.  to  be  commander,  and  ending  Mi- 
chael J.  Willis,  to  be  ensign,  which  nomlna 
tions  were  received  by  the  Senate  and  ap- 
peared m  the  Congressional  Record  on 
February  9.  1979 


HOUSE  OF  REPRESENTATIVES-lf^crf/iesrfa^,  March  21,  1979 


The  House  met  at  3  p.m. 

The  Chaplain.  Rev.  James  David 
Ford.  B.D..  offered  the  following  prayer 

Our  Father,  may  our  hearts  be  open 
and  attentive  to  the  power  of  Your  word 
in  our  lives.  May  that  word  teach  us,  en- 
noble us,  heal  us.  and  forgive  us. 

With  humility  we  pray  for  the 
strength  of  spirit  which  Your  word  can 
give.  In  the  name  of  the  Lord,  we  pray 
Amen. 


ceedings  and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 


CONSIDERATION  OP  A  CONSTITU- 
TIONAL AMENDMENT  TO  COUN- 
TER COURT-ORDERED  BUSING 

I  Mr.  MOTTL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOTTL.  Mr.  Speaker,  all  minuses 
and  no  pluses.  Court-ordered  busing  has 
resulted  in  many  of  our  school  systems 


being  pushed  to  the  brink  of  bankruptcy. 
It  has  caused  white  flight  to  the  suburbs 
and  a  resegregatlon  of  our  city  school 
systems.  It  is  a  tremendous  waste  of 
gasoline  during  a  period  when  energy 
supplies  are  both  scarce  and  costly 

In  an  effort  to  eradicate  all  those 
minuses,  I  have  proposed  a  constitu- 
tional amendment  to  allow  all  children 
to  attend  their  neighborhood  school  if 
they  so  desire.  The  resolution  (H.J.  Res. 
74  >  has  51  cosponsors. 

To  date.  I  have  been  unsuccessful  in 
obtaining  hearings  before  the  House 
Judiciary  Committee.  So.  once  again,  I 
am   trying   to  bring   it  directly   to   the 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  ZH  1407  is  2:0''  p.m. 
•  This  "bullet"  symbol  identifies  sutemencs  or  insertions  which  arc  not  spoken  by  the  Member  on  the  floor. 
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House  floor  for  debate  and  a  vote  via  a 
discharge  petition  which  Is  available  for 
your  signature  beginning  today. 

Please  walk  up  to  the  Journal  clerk's 
desk  and  sign  discharge  petition  No.  1. 
Your  signature  will  be  a  big  plus  to  our 
eifort  to  preserve  the  neighborhood 
schools. 


LET  US  NOT  CREATE  AN  AMERICAN 
OPEC 

(Mr.  VANIK  asked  sind  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  VANIK.  Mr.  Speaker,  in  connec- 
tion with  the  administration's  consider- 
ation of  changes  in  the  energy  program, 
I  hope  that  decontrol  will  not  be  con- 
sidered. 

Decontrol  would  result  in  horrendous 
profits  to  the  oil  industry  which  are  not 
likely  to  be  invested  in  developing  new 
sources  for  oil.  It  would  create  an  Amer- 
ican OPEC. 

Decontrol  should  not  be  premised  on 
any  hope  for  a  tax  on  excess  profits  in 
the  oil  industry.  The  Federal  Govern- 
ment has  never  succeeded  in  a  meaning- 
ful effort  to  collect  taxes  on  oil  profits.  It 
is  the  most  favored  and  pwjnpered  indus- 
try on  the  American  scene.  No  American 
industry  has  so  successfully  dodged  the 
tax  collector. 


n  1505 

PERMISSION  FOR  COMMTITEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
FILE  REPORT  ON  H.R.  2729,  NA- 
nONAL  SCIENCE  FOUNDATION 
AUTHORIZATION  FOR  FISCAL 
YEAR  1980 

Mr.  FUQUA.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Science  and  Technology  may  have  until 
midnight  tonight  to  file  a  legislative  re- 
port to  accompany  H.R.  2729,  the  Na- 
tional Science  Foundation  authorization 
for  fiscal  year  1980. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


ETHICS      IN      GOVERNMENT      LAW 
AMENDMENTS 

(Mr,  DANIELSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANIELSON.  Mr.  Speaker,  a 
number  of  Members  of  the  House  have 
received  communications  expressing 
concern  that  the  Ethics  in  Government 
bill,  which  we  passed  last  year,  may  have 
some  provisions  relating  to  title  18,  sec- 
tion 207,  which  are  causing  valued  and 
needed  Government  employees  to  leave 
the  Government  before  July  1. 

I  have  introduced  a  bill,  H.R.  2805, 
which  will  permit  us  to  hold  hearings, 
to  remedy  the  problems,  if  any,  In  that 
portion  of  the  bill.  My  friends  and  col- 
leagues who  would  like  to  are  invited  to 
join  with  me  in  cosponsoring  the  legis- 
lation. 


Mr.  Speaker,  I  am  inserting  in  the 
Extensions  of  Remarks  today  an  editorial 
from  the  Los  Angeles  Times  relative  to 
this  proposal. 


THE  EXPORT  ADMINISTRATION  ACT 
OF  1979 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GIBBONS.  Mr.  Speaker,  I  am  to- 
day submitting  a  bill  entitled  the  Export 
Administration  Act  of  1979  on  behalf  of 
myself  and  Mr.  Conable. 

Last  year  the  United  States  experi- 
enced a  trade  deficit  of  more  than  $28 
billion,  the  largest  deficit  in  our  history. 
To  a  significant  extent,  this  deficit  re- 
fiects  the  fact  Uiat  our  Government  cur- 
rently gives  too  little  emphasis  to  ex- 
ports, and  in  fact  places  substantial  dis- 
incentives in  the  path  of  American  ex- 
porters. Given  our  current  trade  situa- 
tion, this  is  clearly  unacceptable. 

Excessive  delays  and  complications  in 
obtaining  an  export  license  is  one  of  the 
more  commonly  cited  disincentives  to 
American  exporters  by  the  private  sec- 
tor. The  Subcommittee  on  International 
Economic  Policy  and  Trade  of  the  For- 
eign Affairs  Committee  has  held  exten- 
sive hearings  on  export  controls,  and  my 
colleague  Mr.  Bingham  has  submitted  a 
comprehensive  bill  to  improve  the  cur- 
rent system  of  administering  export  con- 
trols. In  my  judgment,  this  bill,  H.R. 
2539,  is  well  thought  out  and  is  on  the 
right  track. 

The  bill  I  am  submitting  today  repre- 
sents the  approach  recommended  by  the 
National  Governors'  Association.  ITie 
Governors  have  given  the  subject  of  ex- 
port controls  a  great  deal  of  thought  also, 
and  I  believe  the  Subcommittee  on  In- 
ternational Economic  Policy  and  Trade 
should  consider  the  Governors'  proposals 
prior  to  marking  up  H.R.  2539,  which  I 
understand  is  scheduled  for  the  near  fu- 
ture. Accordingly,  I  would  hope  that  the 
bill  that  I  am  submitting  today  on  be- 
half of  myself  and  Mr.  Conable  will  as- 
sist the  subcommittee  in  this  process, 
and  that  the  ideas  contained  in  this  bill 
will  be  given  full  consideration. 


RESIGNAnON  OF  JAY  SOLOMON  AS 
ADMINISTRATOR  OF  GSA 

(Mr.  JOHN  L.  BURTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hi*"  rcni3.rks  ) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker 
and  Members,  I  have  just  heard  today 
that  Mr.  Jay  Solomon,  the  Administra- 
tor of  GSA  has,  I  suppose,  "resigned"  his 
position  as  of  today. 

I  think  it  is  a  very  sorrowful  thing  for 
the  Nation  that  this  able  and  capable 
man  is  leaving  this  job  at  a  time  when 
there  is  so  much  to  be  done.  I  would  hope 
that  the  President  would  expedite  the 
appointment  of  his  successor,  and  find 
someone  with  the  same  candor,  with  the 
same  integrity,  and  with  the  same  dedi- 
cation to  rooting  out  the  fraud  and  in- 
competence that  has  dwelled  with  GSA 
throughout  the  years. 


Mr.  Speaker,  I  pledge  myself,  as  chair- 
man of  the  subcconmittee  with  oversight 
of  GSA,  to  help  finish  the  job  of  investi- 
gation Mr.  Solomon  so  ably  began. 


REPUBLICAN    POLICY    COMMITTEE 
ENDORSES  CONSTTTDTIONAL 

AMENDMENT  TO  BALANCE  BUDG- 
ET AND  IMPOSE  LIMIT  ON  FEDER- 
AL SPENDING 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHUSTER.  Mr.  Speaker,  I  am 
pleased  to  report  to  the  House  that  yes- 
terday afternoon  the  Republican  policy 
committee  overwhelmingly  endorsed  a 
constitutional  amendment  to  balance  the 
budget  and  impose  a  limit  on  Federsil 
spending. 

Two  points  deserve  special  emphasis : 

One,  there  can  be  no  question  about 
where  the  vast  majority  of  Republicans 
in  the  House  stand  on  this  issue.  It  is 
now  official  Republican  policy  to  support 
such  a  constitutional  amendment.  Fur- 
ther, over  74  percent  of  the  Republicans 
in  the  House  have  cosponsored  such  leg- 
islation. 

Two,  by  contrast  only  29  percent  of  the 
Democrats  in  the  House  have  cospon- 
sored such  £in  amendment — and  just  re- 
cently, the  Carter  White  House  actually 
created  a  task  force  to  oppose  such  an 
amendment. 

In  a  nutshell.  Republicans  support  the 
constitutional  amendment  to  bsdance  the 
budget  and  limit  Federal  spending  while 
a  majority  of  Democrats  oppose  it.  The 
American  people  have  a  right  to  know 
about  this  fundamental  difference. 


n  1515 

ATTORNEY  GENERAL  SHOULD  RE- 
CONSIDER HIS  ACTION  IN  FAILING 
TO  APPOINT  A  SPECIAL  PROSE- 
CUTOR 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALKER.  Mr.  Speaker,  over  the 
last  couple  of  weeks,  35  Members  of  this 
House  have  joined  with  me  in  sponsoring 
a  bill  asking  the  Attorney  General  to  im- 
plement the  Ethics  in  Gtovemment  Act 
and  appoint  a  Special  Prosecutor. 

As  the  main  sponsor  of  that  bill,  I  was 
disappointed  yesterday  when  the  Attor- 
ney General  decided  not  to  go  that  route, 
but  instead  appointed  a  Special  Counsel 
who  lacks  the  kind  of  independence 
which  a  Special  Prosecutor  could  have 
and  should  have. 

Mr.  Speaker,  it  seems  to  me  that  the 
man  appointed,  Mr.  Curran,  Is  a  very 
capable  person,  a  man  of  great  character. 
What  he  lacks  is  independence.  In  an  In- 
vestigation into  such  serious  questions  as 
those  which  have  been  raised  about  the 
President's  family  and  going  into  the 
White  House  itself,  I  think  we  need  an 
independent  Special  Prosecutor. 

Therefore,  Mr.  Speaker,  I  would  call 
upon  the  Attorney  General  to  reconsider 
his  action. 


cxxv- 
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GOVERNMENT  OVERREOULATION 
OP  SAND.  GRAVEL.  AND  STONE 
OPERATIONS 

(Mr.  BEREUTER  asked  and  was  given 
penniMion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BEREUTER.  Mr.  Speaker,  this 
morning  I  had  the  privilege  of  testify- 
ing before  the  House  Subcommittee  on 
Health  and  Safety  about  a  matter  that 
Is  of  great  concern  to  a  number  of 
Nebraskans  and  Americans  generally— 
specifically  those  who  operate  sand, 
gravel,  and  stone  mines.  I  would  like  to 
briefly  bring  this  matter  to  the  attention 
of  my  colleagues  because  I  think  they 
may  be  hearing  similar  complaints  from 
their  constituents. 

When  I  came  to  Washington  last 
January  and  began  reading  the  many 
letters  that  were  waltln?  on  my  desk,  I 
found  that  a  large  share  of  them  came 
from  sand  and  gravel  operators,  calling 
for  relief  from  regulations  promulgated 
by  the  Mine  Safety  and  Health  Admin- 
istration under  the  authority  of  the  Fed- 
eral Mine  Safety  and  Health  Amend- 
ments Act  (Public  Law  95-164) . 

This  law  was  approved  by  Congress 
in  1977  to  toughen  enforcement  of  mine 
health  and  safety  standards.  Its  appli- 
cation, however,  was  extended  to  both 
coal  and  noncoal  mines.  This  has  pre- 
sented significant  problems  for  sand  and 
gravel  industries  which  are  very  differ- 
ent from  deep  coal  mining  operations. 
Unfortunately,  the  rigidity  of  the  law, 
coupled  with  the  overzealous  Interpre- 
tat*on  of  the  law  by  the  Mine  Safety  and 
Health  Administration  means  that  these 
very  smaU  operations  face  the  same 
flnes.  paperwork,  and  compliance  costs 
as  deep,  underground  operations. 

Asain,  we  are  witnessing  a  case  of 
Government  overreactlon.  I  have  joined 
Congressman  Ron  MARLiifn  in  cospon- 
sorlng  H.R.  1003  to  exempt  these  opera- 
tions from  MSHA's  regulations.  I  urge 
my  colleagues  who  have  received  simi- 
lar complaints  from  constituents  to  join 
us  In  an  effort  to  secure  passage  of  this 
bill. 


EXPRESSING  DISAPPOINTMENT 

OVER  PAILURE  TO  APPOINT 
SPECIAL  PROSECUTOR  TO  PROBE 
CARTER  PEANUT  WAREHOUSE 
LOANS 

(Mr.  LUNOREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNOREN.  Mr.  Speaker.  I  would 
like  to  call  the  attention  of  my  colleagues 
to  the  fact  that  this  afternoon  Senate 
majority  leader  of  the  other  body  joined 
Reimbllcan  Members  of  the  House  and 
Senate  Judiciary  Committees  in  express- 
ing disappointment  that  the  Justice  De- 
partment bad  not  appointed  a  full- 
fledged  Special  Prosecutor  to  investigate 
the  Carter  peanut  warehouse  loans. 

The  majority  leader  of  the  other  House 
expreesed  the  same  concerns  we  Repub- 
lican had  upon  hearing  that  the  Justice 
Department  had  appointed  to  conclude 


this  Investigation  a  Special  Counsel  with- 
out Independent  powers  to  prosecute, 
grant  immunity,  or  indict. 

Byro  said,  and  I  quote. 

It  la  Incumbent  upon  the  Attorney  Oeneral 
to  assure  that  Mr.  Curran  has  the  Independ- 
ence needed  to  carry  on  an  Investigation 
which  win  leave  no  doubt  In  the  public's 
mind  that  Justice  has  been  done 

He  also  asked  the  Attorney  Oeneral  to 
provide.  In  writing,  assurances  that  Mr. 
Curran  cannot  be  fired. 

I  commend  the  Senate  majority  leader 
for  speaking  his  mind  so  forthrightly  on 
this  subject. 

I  hope  the  Democratic  leatdershlp  here 
in  the  House  will  join  the  Senate  Demo- 
cratic leadership  in  calling  for  a  full,  fair, 
and  impartial  investigation  into  these 
Carter  warehouse  loans,  so  that  we  can 
get  this  behind  us  before  the  1980  Presi- 
dential election  begins. 


APPOINTMENT  AS  CHAIRMAN  AND 
VICE  CHAIRMAN  OF  DELEGATION 
TO  ATTEND  CONFERENCE  OF  IN- 
TERPARLIAMENTARY UNION  IN 
PRAGUE,  CZECHOSLOVAKIA 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  22  United  States  Code  276a-l.  as 
amended  by  Public  Law  95-45,  the  Chair 
appoints  as  chairman  and  vice  chairman 
of  the  delegation  to  attend  the  Confer- 
ence of  the  Interparliamentary  Union, 
held  In  Prague.  Czechoslovakia,  on 
April  16-24,  the  following  Members  on 
the  part  of  the  House:  The  gentleman 
from  Indiana,  Mr.  Hamilton,  chairman: 
and  the  gentleman  from  Illinois,  Mr. 
DiRwiNSKi,  vice  chairman. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  would  like 
to  make  the  following  announcement  as 
to  the  schedule  for  the  remainder  of 
the  day.  The  House  will  complete  con- 
sideration of  the  bill  H  R.  2283,  Council 
on  Wage  and  Price  Stability  Extension, 
and  then  consider  House  Resolution  13, 
to  reestablish  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  and  House 
Resolution  38,  to  reestablish  the  Select 
Committee  on  Population.  Then  there 
are  eight  committee  funding  resolutions. 
If  the  House  should  corulder  the  fund- 
ing resolutloru.  rollcall  votes  would  be 
clustered  and  postponed  until  tomorrow. 
It  Is  the  Intention  of  the  Chair  that  the 
House  adjourn  at  6:30  o'clock  this  eve- 
ning. 


COMMUNICATION  FROM  THE  CLERK 
OP  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washington,  DC  . 

March  21.  1979 
Hon  Thomas  P  O'Nm-L.  Jr  , 
The  Speaker,  House  of  RejtresentaUves. 
Wathington.  DC 

Okas  Mb.  SrEAKca  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  in  the  Clerk's  Office  at 
9  M  am  on  Wednesday,  March  31.  1079.  and 
said  to  contain  a  meaaage  from  the  President 


wherein  he  transmits  the  first  annual  report 
on  the  Status  of  Health  Information  and 
Health  Promotion  as  required  by  Sec  102  of 
P.L    94-317 

With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk.  House  of  Representatives. 


REPORT  TO  CONGRESS  ON  THE 
STATUS  OF  HEALTH  INFORMA- 
TION AND  HEALTH  PROMOTION- 
MESSAGE  PROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read  and, 
together  with  the  accompanying  papers, 
referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce: 
To  the  Congress  of  the  United  States: 

In  accordance  with  Title  XVII.  Section 
1705(a'  of  the  Public  Health  Service  Act 
(Title  I  of  P.L.  94-317).  I  am  transmit- 
ting the  initial  "Report  to  Congress  on 
the  Status  of  Health  Information  and 
Health  Promotion." 

This  report  has  been  prepared  by  the 
Secretary  of  the  Department  of  Health. 
Education,  and  Welfare  and  submitted 
to  me  as  required  by  law.  This  report  de- 
scribes the  initial  activities  and  future 
plans  authorized  by  this  legislation. 

The  cost  of  preparing  this  report  was 
approximately  $1,500,  as  measured  by  th^ 
use  of  staff  time. 

Jimmy  Carter. 

The  White  House,  March  21. 1979. 


PARLIAMENTARY  INQUIRY 


HON.  ROBERT  E.  BAUMAN 

or    MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  21.  1979 

Mr.  BAUMAN.  Mr.  Speaker.  I  have  a 

parliamentary  Inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  BAUMAN.  I  am  not  sure  that  It 
is  a  parliamentary  Inquiry,  but  the  Chair 
just  stated  that  if  there  Is  cluster  voting 
on  the  funding  resolutions,  that  that 
would  take  place  tomorrow. 

The  SPEAKER.  The  gentleman  is 
correct. 

Mr.  BAUMAN.  I  just  wondered,  be- 
cause the  majority  whip  had  said  there 
would  be  at  least  a  day's  notice,  and  I 
believe  that  does  comply.  I  thank  the 
Chair. 

The  SPEAKER.  Is  that  not  a  day's 
notice? 

Mr.  BAUMAN.  It  Is.  Indeed,  and  I 
thank  the  Chair. 


COUNCIL  ON  WAGE  AND  PRICE  STA- 
BILITY EXTENSION 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  move  that  the  House  resolve 
itself  Into  the  Committee  of  the  'Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
2283)  to  amend  the  Council  on  Wage 
and  Price  Stability  Act  to  extend  the  au- 
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thority  granted  by  such  act  to  Septem- 
ber 30.  1981.  and  for  other  purposes. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Moorheao)  . 

The  motion  was  agreed  to. 

IN    THE    COMMrrTEZ    OF    THE    WHOl£ 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  2283,  with 
Mr.  Derrick  in  the  chair. 
n  1525 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Tuesday,  March  20,  1979,  the 
gentleman  from  New  York  (Mr.  Weiss) 
had  been  recognized  to  offer  an  amend- 
ment. 

The  Clerk  will  report  the  amendment. 

AMENDMENT    OFFERED    BT    MR.    WEISS 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Weiss:  Page  3, 
Insert  after  line  5  the  following: 

Sec.  5.  (a)  Section  3(b)  of  the  CotmcU  on 
Wage  and  Price  Stability  Act  is  amended  by 
striking  out  "Nothing  in  this  Act"  and  In- 
serting In  lieu  thereof  "Except  as  provided 
In  section  8,  nothing  In  this  Act". 

(b)  Such  Act  is  amended  by  adding  after 
section  7  the  following  new  section: 
"presidential  authobitt 

"Sec.  8.  (a)  The  President  is  authorized  to 
issue  such  orders  and  regulations  as  he  may 
deem  appropriate  to  stabilize  prices,  rents, 
wages,  and  salaries  at  levels  not  less  than 
those  prevailing  on  January  1.  1979,  and  to 
stabilize  Interest  rates  and  corporate  divi- 
dends and  similar  transfers  at  levels  con- 
sistent with  orderly  economic  growth.  Such 
orders  and  regulations  may  provide  for  the 
nvakLng  of  such  adjustments  as  may  be  nec- 
essary to  prevent  gross  Inequities. 

"(b)  The  President  may  delegate  the  per- 
formance of  any  function  under  this  section 
to  the  Council  as  he  may  deem  appropriate. 

"(c)  Whoever  willfully  violates  any  order 
or  regulation  under  this  section  shall  be 
fined  not  more  than  $10,000. 

"(d)  Whenever  It  appears  to  the  Council 
that  any  person  has  engaged.  Is  engaged,  or 
Is  about  to  engage  In  any  acts  or  practices 
constituting  a  violation  of  any  regulation  or 
order  under  this  section.  It  may  In  its  dis- 
cretion bring  an  action.  In  the  proper  dis- 
trict court  of  the  United  States  or  the 
proper  United  States  court  of  any  territory 
or  other  place  subject  to  the  jurisdiction  of 
the  United  States,  to  enjoin  such  acts  or 
practices,  and  upon  a  proper  showing  a  per- 
manent or  temporary  Injunction  or  restrain- 
ing order  shall  be  granted  without  bond. 
Upon  application  of  the  Council,  any  such 
court  may  also  Issue  mandatory  Injunctions 
commanding  any  person  to  comply  with  any 
regulation  or  order  under  this  section. 

"(e)  The  authority  to  Issue  and  enforce 
orders  and  regulations  under  this  section  ex- 
pires at  midnight  September  30,  1982,  but 
such  expiration  shall  not  affect  any  proceed- 
ing under  subsection  (c)  for  a  violation  of 
any  such  order  or  regulation,  or  for  the  pun- 
ishment for  contempt  committed  In  the  vio- 
lation of  any  Injunction  Issued  under  sub- 
section (d).  committed  prior  to  October  1. 
19R2." 

Mr.  BAUMAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  Mary- 
land? 


Mr.  WEISS.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  Is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  to  read  the 
amendment. 

Mr.  'WEISS  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with  and  that  it  be  printed  In 
the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  reserve  a  point  of  order 
against  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Weiss)  . 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Moorhead)  will  be 
protected  on  his  reservation  of  the  point 
of  order. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  to 
speak  on  the  amendment. 

Mr.  Chairman,  at  the  outset,  let  me 
express  my  appreciation  to  the  distin- 
guished gentleman  from  Pennsylvania 
for  his  courtesy  in  reserving  the  right  to 
object  rather  than  objecting  at  this  time 
so  that  we  can  discuss,  however  so  briefly, 
the  substance  of  the  amendment  that  is 
before  us. 

Mr.  Chairman,  I  am  today  offering  an 
amendment  to  H.R.  2283,  the  Council  on 
Wage  and  Price  Stability  Reauthoriza- 
tion Act. 

My  amendment  would  give  the  Presi- 
dent standby  authority  to  impose  wage, 
price,  and  related  economic  controls. 

I  am  proposing  this  measure  because  it 
seems  clear  that  the  inflation  phenome- 
non in  our  Nation  has  now  reached  crisis 
dimensions.  A  firm  legislative  response  to 
the  current  situation  is  urgently  needed. 
I  think  my  colleagues  will  agree  that  in- 
flation can  now  be  described  as  being 
"out  of  control"  and  that  they  will  there- 
fore agree  that  at  least  standby  con- 
trols have  become  necessary. 

I  must  emphasize  that  this  amend- 
ment will  not  mandate  imposition  of  con- 
trols. It  simply  gives  the  President  the 
authority  to  exercise  this  option  when,  in 
his  Judgment,  It  Is  warranted. 

This  Is  a  crucial  point. 

The  administration's  voluntary  wage 
and  price  guidelines  have  not  succeeded 
In  curbing  enormous  increases  in  the  cost 
of  living.  Perhaps  they  can  still  be  made 
to  work,  however,  through  the  realiza- 
tion that  the  alternative  to  noncompli- 
ance with  the  voluntary  standards  is 
mandatory  restraints.  The  amendment  I 
am  offering  will  create  a  psychological 
environment  that  will  lend  much -needed 
credibility  to  the  existing  guidelines. 

In  addition,  the  amendment  would 
greatly  encourage  wage  and  price  re- 
straint in  all  economic  sectors — not  solely 
those  that  are  now  covered  by  the  vol- 
untary guidelines.  The  amendment  in- 
cludes no  restrictions  or  exclusions.  The 
President  would  be  given  standby  au- 
thority to  Impose  the  controls  on,  for  ex- 
ample, food  and  energy — two  key  com- 
ponents in  the  inflationary  surge  that  are 
not  now  subject  to  even  voluntary  re- 
straints. 


Approximately  60  percent  of  the  Con- 
sumer Price  Index  items  are  currently 
exempted  from  the  voluntary  standards. 
My  amendment  will  cause  these  pres- 
ently uncovered  sectors  to  exercise  a  de- 
gree of  restraint  they  are  not  now  ex- 
hibiting. 

There  is  likewise  a  compelling  need  for 
equity  in  our  efforts  to  slow  down  the 
pace  of  Inflation.  Today's  reports  of  a 
leap  of  44  percent  in  the  annual  rate  of 
corporate  profits  underscores  the  ab- 
sence of  mutual  sacrifice  in  the  anti- 
inflation  fight  as  It  is  now  being  waged. 

As  the  committee  report  accompany- 
ing H.R.  2283  points  out,  in  practice,  if 
not  in  design,  the  program  of  restraint 
will  bear  more  hea\dly  on  wag:es  than  on 
prices.  Workers  and  their  unions  require 
a  firm  assurance  that  their  own  contri- 
butions to  a  more  sound  eccmomy  will 
be  matched  by  employers.  Again,  my 
amendment  will  facilitate  attainment  of 
this  essential  balance  by  explicitly  sanc- 
tioning adjustments  in  control  formulas 
that  may  be  necessary  to  prevent  gross 
inequities. 

My  colleagues  are  all  quite  aware  of 
the  ravages  infiicted  by  inflation  on  the 
American  people.  The  statistics  are  dis- 
tressingly conclusive:  the  cost  of  life's 
essentials  is  rising  and  has  been  rising 
for  the  past  several  years  at  a  rate  that 
threatens  to  undermine  the  U.S.  econ- 
omy. PubUc  opinion  polls  consistently 
show  that  Americans  are  looking  to  this 
Congress  to  take  strong  remedial  action 
on  what  is  considered  the  No.  1  problem 
facing  our  Nation. 

The  amendment  I  am  offering  today 
represents  the  kind  of  meaningful  and 
thoughtful  action  that  our  constituents 
are  demanding.  It  will  not,  I  repeat, 
mandate  any  immediate  intervention  by 
the  Federal  Government  in  the  func- 
tioning of  the  economy.  It  will  instead 
establish  a  broad  and  convincing  aware- 
ness that  unless  voluntary  restraint  is 
exercised  in  a  significant  and  equitable 
manner  by  all  sectors,  there  will  be  no 
alternative  but  to  move  forward  with 
mandatory  measures. 

I  urge  my  colleagues  to  support  this 
amendment.  We  must  begin  to  augment 
our  resources  in  this  critlcsd  battle 
against  an  economic  breakdown. 

Mr.  Chairman,  t<xiay's  Washington 
Post  and  other  newspapers  across  the 
country,  have  carried  a  story  indicating 
that  there  has  been  a  leap  of  44  percent 
in  the  annual  rate  of  corporate  profits. 
Within  that  context,  I  think  It  is  easy 
to  Imagine  and  to  understand  why  the 
people  of  this  country  are  desperately 
pleading  for  something  real  to  be  done  to 
keep  prices  and  profits  and  wages  and  all 
other  matters  revolving  around  the  in- 
crease in  the  cost  of  living  in  some  kind 
or  balance. 

Right  now  the  cost  of  living  is  still 
out  of  control.  The  President  of  the 
United  States  had  apparently  concluded 
that  he  could  continue  to  proceed  with 
the  voluntary  guidelines  of  the  Council, 
and  yet  it  is  Instructive,  Mr.  Chairman, 
to  note  that  the  very  guidelines  which 
he  has  promulgated  provide  for  a  penalty 
to  be  imposed  on  those  companies  doing 
business  with  the  Federal  Government, 
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which  violate  the  guidelines:  that  is  to 
deprlTe  auch  companies  of  bidding  on 
OoTemment  oontncta. 

Tlie  right  to  Impose  that  penalty  Is 
being  challenged  In  the  courts  right  now 
and  It  Is  being  challenged  In  the  courts 
because  there  is  apparently  no  statutory 
authority  tor  either  the  President  or  the 
Council  to  issue  that  kind  of  directive. 

It  seems  to  me  that  this  administra- 
tion ought  very  much  to  want  the  kind 
of  standby  authority  that  the  amend- 
ment seeks  to  provide.  The  amendment 
does  not  impose  mandatory  controls  of 
any  kind.  It  simply  stkys  that  the  Presi- 
dent shall  have  the  power  when  he  sees 
the  situation  developing  to  Impose  con- 
trols and  to  Issue  orders  for  regxilatlons 
in  any  of  the  various  areas  of  the 
economy. 

It  Is  not  enough,  Mr.  Chairman,  to 
wring  our  hands  and  to  decry  the  ter- 
rible plight  that  the  American  people 
are  facing. 

I  think  that  no  less  than  the  Presi- 
dent of  the  United  States,  this  Congress 
Itself,  is  being  watched  carefully,  pain- 
fully, by  the  people  of  this  country.  They 
txpeet  some  action  from  us  to  make  life 
bearable  for  them. 

n  1530 

Right  now.  especially  those  who  are 
on  fixed  income,  those  who  are  least  able 
to  protect  themselves  And  themselves 
being  priced  out  of  the  capacity  to  sur- 
vive In  this  country. 

It  is  not  enoiigh  to  suggest  that  man- 
datory controls  In  some  way  violate 
somebody's  idea  of  what  economic  dogma 
ought  to  be.  We  have  in  times  past,  in 
times  of  crl'is,  provided  for  mandatory 
controls.  We  did  it  during  World  War  11. 
wo  did  it  during  the  Korean  war  and  in 
spite  of  the  pernicious  doctrine  that 
mandatory  controls  do  not  work  the  fact 
Is.  ISt.  Chairman,  that  they  did  work. 
What  does  not  work  is  doing  nothing  or 
pretending  to  do  something  while  we  are 
doing  nothing. 

As  staunch  a  defender  of  the  free  mar- 
ket and  opponent  of  controls,  Mr.  Nixon 
found  himself  in  1971  imposing  controls 
pursuant  to  stand-by  authority  that  was 
given  to  him  by  the  Congress. 

It  seems  to  me  that  if  Mr.  Nixon  could 
violate  his  own  dogma  then  this  Congress 
ought  to  be  able  to  take  a  very  hard 
look  at  the  very  real  situation  that  per- 
sists right  now. 

The  price  of  housing,  the  price  of 
food,  clothing,  rent,  medicine,  you  name 
It,  is  climbing  through  the  roof.  We  sit  by 
and  say,  "Oh,  well,  we  will  have  to  have 
a  balanced  budget  to  deal  with  that."  As 
if  a  balanced  budget  would  be  a  cure-all. 
liCaytw  ultimately  a  balanced  budget  will 
help.  Right  now  what  is  needed  is  an  im- 
mediate curtailment  In  the  rise  of  prices. 
That  is  what  has  to  be  done.  There  is 
nobody  else  who  can  provide  the  author- 
ity to  do  that  except  this  body.  If  we 
are  not  willing  to  do  that  thai  it  seems 
to  me  that  the  American  people  have  the 
right  to  ask:  What  is  the  Congress  in 
business  for?  Whom  does  the  Congress 
represent? 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(At  the  request  of  Mr.  Stratton  and 
by  unanimous  consent,  Mr.  Weiss  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  STRATTON.  WlU  the  gentleman 
yield  to  me? 

Mr.  WEISS.  I  will  be  glad  to  yield  to 
the  dlstingiiished  gentleman  from  New 
York. 

Mr.  STRATTON.  I  Join  In  support  of 
the  amendment  offered  by  the  gentleman 
from  New  York.  His  amendment  is  al- 
most like  mine  although  there  are  a 
number  of  differences.  He  and  I  have 
not  always  agreed  on  policy,  as  he  indi- 
cated earlier,  but  in  this  case  I  am  de- 
lighted that  he  supports  my  view  on  price 
control  and  perhaps  later  on  I  can  con- 
vince him  on  matters  of  defense  and  nu- 
clear policy  as  well. 

Mr.  WEISS.  Or  vice  versa. 

Mr   STRATTON.  Or  vice  versa. 

I  think  It  would  be  unfortunate.  Mr 
Chairman,  if  the  gentleman's  amend- 
ment were  again  ruled  out  of  order  on  a 
technical  point  when  we  are  debating  a 
question  of  what  is  the  best  way  to  deal 
with  a  very  serious  situation.  If  this 
House  cannot  face  up  to  the  question  of 
what  kind  of  procedure  we  want,  other 
than  by  hiding  behind  a  rule  which  the 
Chair  has  already  had  written  out  for 
him  even  before  the  airg\mients  are  made. 
I  do  not  think  we  are  going  to  register 
points  with  the  American  people. 

The  President  of  the  United  States  is 
up  In  Camp  David  today  where  he  goes 
when  Important  questions  have  to  be 
settled.  He  is  facing  up  not  only  to  the 
matter  of  energy  but  to  the  matter  of 
Inflation 

If  this  House  is  simply  going  to  per- 
petuate a  machinery  that  has  demon- 
strated manifestly  to  every  man.  woman, 
and  child  in  the  country  that  it  will  not 
work,  we  are  going  to  look  ridiculous.  I 
think,  in  the  eyes  of  the  American  people 

Moreover.  Mr.  Chairman,  it  is  my  un- 
derstanding that  in  the  next  couple  days 
the  Bureau  of  Labor  Statistics  Is  going 
to  announce  that  we  have  suffered 
another  substantial  boost  in  prices  in  the 
past  month  and  the  American  people 
simply  are  not  going  to  take  this  much 
longer 
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I  believe  that  the  Weiss  amendment 
is  the  proper  way  to  go.  At  the  very  least. 
we  ought  to  have  an  opportunity  to  de- 
bate the  matter  and  vote  on  It.  I  found, 
after  my  own  amendment  had  been  ruled 
out  of  order  yesterday,  that  there  were 
a  number  of  Members  on  the  floor  who 
were  prepared  to  support  that  approach, 
and  I  think  we  all  ought  to  have  a  chance 
to  debate  it. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  WEISS.  It  was  a  pleasure  to  yield 
to  the  gentleman  from  New  York  (Mr. 
Stuatton) . 

Mr.  MARKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
the  gentleman  from  Pennsylvania. 


Mr.  MARKS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  have  an  amendment 
to  the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Weiss). 

The  CHAIRMAN.  The  Chair  will  re- 
mind the  Kcntleman  from  Pennsylvania 
(Mr.  Marks)  that  his  amendment  is  not 
in  order  at  this  point. 

Mr.  MARKS.  May  I  ask  the  Chair  a 
question? 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Moorhkad)  has  re- 
served a  point  of  order  against  the  pend- 
ing amendment. 

Mr.  MOORHEAO  of  Pennsylvania.  Mr. 
Chairman,  I  would  now  like  to  insist  on 
my  point  of  order  against  the  amend- 
ment offered  by  the  gentleman  from  New 
York  (Mr.  Weiss). 

The  CHAIRMAN.  The  Chair  wlU  point 
out  that  the  time  is  imder  the  control 
of  the  gentleman  from  New  York  (Mr. 
Weiss). 

Mr.  WEiae.  Mr.  Chairman,  the  gentle- 
man from  Pennsylvania  (Mr.  Marks) 
had  asked  if  I  would  yield  to  him,  and  I 
am  pleased  to  yield  to  him  at  this  point. 

Mr.  MARKS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  it  was  my  purpose  to 
offer  an  amendment  to  the  suggestion  or 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Weiss),  seek- 
ing to  give  the  President  the  authority 
to  impose  mandatory  wage  and  price 
controls,  whereby  we  would  give  the 
Congress  the  authority  to  nullify  the 
controls  imposed  by  the  President  by 
the  passage  of  a  concurrent  resolution. 

It  is  my  purpose,  if  it  is  in  order,  to 
ask  the  gentleman  from  New  York  (Mr. 
Weiss  1  if  he  would  accept  such  an 
amendment. 

Mr.  WEISS.  Mr.  Chairman,  I  would  be 
pleased  to  accept  that  language  and 
make  It  part  of  my  amendment,  if  that 
is  satisfactory  to  the  Chair. 

Mr.  MARKS.  I  would  ask  the  oppor- 
tunity in  that  case,  Mr.  Chairman,  on 
my  own  time,  if  I  may,  to  speak  to  the 
amendment. 

The  CHAIRMAN.  The  Chair  will  state 
that  a  point  of  order  has  been  reserved, 
and  the  time  of  the  gentleman  from  New 
York  (Mr.  Weiss)  has  not  expired.  It 
would  be  improper  for  the  gentleman 
from  Pennsylvania  (Mr.  Marks)  to 
offer  his  amendment  to  the  amendment 
at  this  time. 

Mr.  WEISS.  Mr.  Chairman,  if  the 
Chair  would  allow  me  to  proceed,  I  un- 
derstood that  what  we  had  was  a  reser- 
vation of  the  point  of  order,  and  pending 
that,  it  is  my  understanding  that  the  de- 
bate could  proceed  as  if  in  fact  there 
had  been  no  intervention.  I  would  ask  if 
that  Is  accurate. 

The  CHAIRMAN.  But  the  amendment 
offered  by  the  gentleman  from  New  York 
I  Mr.  Weiss)  is  the  amendment  that  is 
rending  before  the  Committee,  and  that 
is  the  subject  at  this  moment. 

Mr.  WEISS.  That  is  right,  Mr.  Chair- 
man. 

The  CHAIRMAN.  When  the  Chair  dis- 
poses of  the  point  of  order,  then  the 
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gentleman  from  Pennsylvania  (Mr. 
Marks)  may  offer  his  amendment  to  the 
amendment,  if  it  remains  pending. 

Mr.  WEISS.  Mr.  Chairman,  I  think 
what  the  gentleman  from  Pennsylvania 
(Mr.  Marks)  is  asking,  if  the  Chair 
would  permit,  is  whether  I  would  accept 
that  language,  not  take  it  in  the  form 
of  an  amendment  but  accept  it  as  part  of 
my  amendment.  I  would  be  pleased  to 
do  that. 

The  CHAIRMAN.  The  Chair  has  no 
jurisdiction  over  that  matter.  That  is  be- 
tween the  gentleman  from  New  York 
(Mr.  Weiss)  and  the  gentleman  from 
Pennsylvania  (Mr.  Marks).  The  modifi- 
cation must  be  in  writing  and  must  be 
by  unanimous  consent. 

Mr.  WEISS.  Mr.  Chairman.  I  am 
pleased  to  accept  the  gentleman's  amend- 
ment as  part  of  my  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Weiss)  has 
expired. 

The  Chair  will  recognize  the  gentle- 
man   from    Pennsylvania    (Mr.    Moor- 

HEAD». 

Mr.  WEISS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  proceed  for  1  additional  minute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  am  sorry,  but  I  am  going  to 
be  forced  to  object,  because  the  Mem- 
bers on  the  other  side  have  asked  me  to 
expedite  this  matter. 

Mr.  WEISS.  TTie  gentleman  has  been 
more  than  gracious. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  gentleman  from  Pennsylvania 
•  Mr.  MooRHEAD)  is  recognized. 

Mr.  MARKS.  Mr.  Chairman,  will  the 
gentleman  from  Pennsylvania  yield  for 
just  a  moment  so  that  I  may  ask  unani- 
mous consent  to  revise  and  extend  my 
remarics? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  MARKS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  this  amendment 
amends  that  offered  by  the  gentleman 
from  New  York  in  which  he  is  seeking  to 
give  the  President  the  authority  to  Im- 
pose mandatory  wage  and  price  controls. 
My  amendment  would  give  the  Congress 
the  authority  to  nullify  the  controls  im- 
posed by  the  President  by  the  passage  of 
a  concurrent  resolution. 

I  feel  that  such  an  amendment  is 
necessary  to  insure  that  the  Congress 
is  involved  in  the  process  through  which 
controls  would  be  imposed.  The  Presi- 
dent should  be  advised  that  we  consider 
controls  a  very  serious  step,  one  not  to 
be  taken  without  the  concurrence  of  the 
Congress. 

Inflation  has  been  draining  this  coun- 
try of  its  vitality.  The  voluntary  program 
is  thus  far  not  working.  In  part,  this 
may  be  due  to  an  anticipation  that 
mandatory  controls  will  follow  and  labor 
and  industry  are  attempting  to  make 


gains  while  they  can.  And  so,  the  guide- 
lines may  be  coimterproductive. 

However,  the  Council  itself  serves  a 
very  useful  function,  one  which  no  other 
agency,  public  or  private,  could  perform. 

Furthermore,  I  believe  that  the  Coim- 
cll  and  Messrs.  Bosworth  and  Kahn 
have  been  of  inestimable  worth  In  bring- 
ing the  issue  of  inflation  to  the  fore- 
front. Republicans  have  long  warned 
against  this  threat  to  prosperity  and 
liberty.  Democrats  have  been  slow  in 
seeing  the  light,  but  on  this  vital  con- 
cern, we  must  welcome  them  better  late 
than  never. 

The  debate  must  continue,  and  con- 
tinue at  the  highest  level,  not  only  on 
Inflation  and  its  causes,  but  on  the  re- 
sults and  the  alternatives  to  voluntary 
restraints.  Congress  has  been  remiss  in 
having  avoided  the  debate  on  manda- 
tory controls.  We  must  consider  in  depth 
the  advantages  and  disadvantages  of  giv- 
ing the  President  the  authority  to  im- 
pose mandatory  controls  because  this  will 
bring  out  not  only  many  important 
points  about  fiscal  and  monetary  poli- 
cies of  this  Government,  but  also  about 
its  Interference  in  the  marketplace  in 
general. 

The  fact  is  that  business  and  labor 
may  prefer  mandatory  controls.  I  think 
there  Is  a  parallel  here  that  cannot  and 
should  not  be  overlooked.  Both  segments 
are  desperate.  Just  as  desperate  as  those 
who  have  called  for  a  constitutional 
amendment  to  balance  the  budget — 
a  question  we  should  also  debate.  And  so 
I  support  my  colleagues  from  New  York 
in  their  efforts  to  bring  the  question  of 
mandatory  controls  into  the  open — I 
would  merely  like  the  question  to  also 
be  brought  to  the  fioor. 

We  have  a  duty  and  responsibility  to 
consider  controls  and  to  let  our  debate 
be  heard.  The  Congress  must  be  as  re- 
sponsible for  resolving  the  problem  of  in- 
flation as  it  may  Indeed  be  for  causing  it. 

POINT   or   ORDEB 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  make  a  point  of  order 
against  the  amendment  offered  by  the 
gentJeman  from  New  York  (Mr.  Weiss)  . 

I  cite  as  precedent  for  that,  because  it 
is  absolutely  mi  all  fours  with  the  prior 
ruling,  the  ruling  of  the  present  occupant 
of  the  chair  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 

STRATTON)  . 

ITie  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Weiss)  ,  as  the 
gentleman  from  New  York  (Mr.  Strat- 
ton) has  stated,  is  very  similar;  I  would 
say  it  is  almost  identical,  and  in  fact  part 
of  it  seems  to  be  merely  a  photocopy  of 
the  previous  amendment. 

In  the  hours  that  have  passed  since  the 
ruling  of  the  Chair,  I  have  had  an  oppor- 
ttmlty  to  research  the  precedents.  I  can 
continue  to  speak  in  support  of  the 
Chair's  ruling  on  yesterday,  but  I  see  no 
need  to  do  that  unless  the  Chair  would 
like  to  have  me  proceed  further. 

The  CHAIRMAN.  The  Chair  will  allow 
the  gentleman  to  proceed  further,  if  he 
wishes. 


For  what  purpose  does  the  gentleman 
from  New  York  (Mr.  Wkiss)  rise? 

Mr.  WEISS.  Mr.  Chairman,  I  wish  to 
state  my  position  in  opposltlcm  to  the 
point  of  order  that  has  been  made. 

If  the  Chair  will  permit,  I  have  had 
occasion  since  the  ruling  of  the  Chair 
yesterday  afternoon  to  research  the  prec- 
edent that  was  cited  and  the  ruling  of 
the  Chair.  I  know  that  these  rulings  have 
to  be  made  under  great  stress  at  the  time 
and  a  sense  of  urgency,  so  it  is  not  alwajrs 
possible  to  be  as  accurate  as  one  would 
want. 
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If  the  Chair  will  recall,  the  ruling  that 
was  made — and  this  appears  at  page 
HI 498  of  the  Record — was  that: 

On  June  19,  1952,  Chairman  MUls  held  not 
germane  to  a  bill  extending  authority  Un  law 
to  settle  labor  disputes  by  negoUatlon  and 
collective  bargaining,  an  amendment  to  the 
same  law  empowering  the  President  to  t&kn 
possession  of  plants  closed  by  work  stop- 
pages. 

That  brief  statement,  which  sums  up 
the  essence  of  the  ruling,  is  in  total  er- 
ror— inadvertent,  but  it  is  in  total  error. 
I  suspect  that  what  happened  was  that 
the  headnotes  were  referred  to  rather 
than  the  legislation  itself  and  the  debate 
itself. 

In  fact,  what  was  under  debate  In  1952 
was  the  Defense  ProductlMi  Act  of  1950. 
And  title  n  of  that  particular  irfece  of 
legislation  is  entitled  "Authority  to  Req- 
uisition and  Condemn."  A  distinguished 
colleague  of  ours,  who  still  serves  with 
us,  the  gentleman  from  Missouri  (Mr. 
BoLLiNG),  then  moved  to  amend  that 
particular  section,  citing  the  history  of  2 
years  earlier  when  President  Truman  at- 
tempted to  seize  swne  of  the  steel  mills. 
He  offered  that  In  place  of  the  provision 
having  not  to  do  with  labor  negotiations 
or  collective  bargaining,  but  in  place  <rf  a 
provision  which  allowed  for  requisition- 
ing property,  with  proper  cwnpensation 
being  given,  in  case  of  national  security 
concerns,  that  there  be,  when  there  were 
strikes,  the  authority  of  the  Oovemment 
to  seize  and  operate. 

The  Chair  at  that  point  ruled  that  that 
indeed  was  not  germane,  that  it  had 
nothing  to  do  with  the  Defense  Produc- 
tion Act  of  1950,  that  it  was  addresshig 
the  fundamental  labor  law  in  this  coun- 
try and,  therefore,  ruled  it  out  (rf  order. 

So,  therefore,  yesterday's  ruling,  inad- 
vertent as  it  may  have  been,  was  prem- 
ised on  totally  false  information  or 
recollection  or  review. 

What  we  have  today  is  an  am«idment 
to  the  Council  on  Wage  and  Price  Sta- 
bility. We  are  talking  about  wage  and 
price  stability.  We  are  talking  about  in- 
fiation.  What  the  amendment  that  I  have 
offered  seeks  to  do  is  to  provide  an  addi- 
tional weapon,  an  additional  basis,  for 
dealing  with  wage  and  price  instability. 
Nothing  could  be  more  g«mane  than 
what  we  do,  which  is  not  to  mandate,  not 
to  Impose  mandatory  controls,  but  sim- 
ply to  allow  the  President  the  standby 
authority  to  Impose  it.  It  is  discretionary, 
it  Is  voluntary  upon  the  part  of  the 
President. 
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I  should  say,  even  if  that  were  not  the 
case,  Mr.  Chairman — and  I  now  have  be- 
fore me  In  my  hand  the  act  itself — there 
is  a  provlAlon  In  the  act  which  Is  any- 
thing but  volimtary.  What  it  says  Is — 
and  this  is  section  2(0)  (D— the  Council 
shall  have  the  authority  for  any  purpose 
relating  to  this  act  to  require  periodic 
reports  for  the  submission  of  informa- 
tion maintained  in  the  course  of  busi- 
ness. And  then  it  goes  on  to  say  that  they 
have  the  power  to  issue  subpenas.  Then 
they  go  on  to  say  that,  in  case  of  the 
refusal  to  obey  this  section,  or  the  sub- 
pena,  that  the  Council  may  request  the 
Attorney  General  to  seek  the  aid  of  the 
U.S.  district  court.  Now.  that  is  not  vol- 
untary. 

So  it  seems  to  me  that  the  premise 
that  we  have  is  a  maze  of  voluntary  in- 
formational advisory  provisions  in  the 
bill  before  us.  But  what  we  are  asking 
for  is  different.  Is  totally  erroneous,  be- 
cause ours  is  no  less  voluntary  than  the 
act  that  It  seeks  to  amend  and,  secondly, 
because  the  bill  itself  is  not  totally  vol- 
untary. It  has  mandatory  provisions. 

For  all  of  those  reasons.  I  would  ask 
that  the  point  of  order  be  overruled. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Stratton)  wish  to 
be  heard  on  the  point  of  order? 

Mr.  STRATTON.  I  do,  Mr.  Chairman. 
The  CHAIRMAN.   The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Stratton  > . 

Mr.  STRATTON.  Mr.  Chairman,  I  just 
want  to  say  that  the  gentleman  from 
New  York  (Mr.  Wiiss)  has  explained,  as 
a  trained  lawyer,  much  more  accurately 
and  precisely  the  point  that  I  was  trying 
to  make  on  yesterday  in  support  of  a  very 
similar  amendment,  but  I  was  so  terror- 
ized by  the  Chair  that  I  found  It  diffi- 
cult to  express  those  sentiments  as 
clearly  as  the  gentleman  from  New  York 
has  done  and,  in  addition  to  that,  of 
course,  the  gentleman  has  had  an  oppor- 
tunity to  research  the  tenuous  precedent 
which  the  Chair  utilized.  I  hope  that  the 
Chair  will  reverse  himself  at  this  time 
In  view  of  the  facts. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  Chair  states  that  he  regrets  that 
he  terrorized  the  gentleman  from  New 
York,  and  both  the  gentlemen  from  New 
York  have  made  very  able  arguments  on 
their  behalf. 

D  1545 
The  Chair  believes  that  the  underlying 
reasons  cited  in  his  ruling  yesterday,  are 
applicable  to  the  pending  amendment 
in  determining  its  germaneness  to  H.R. 
2283.  The  principle  of  germaneness 
which  the  Chair  enunciated  yesterday. 
and  which  is  supported  in  many  prece- 
dents contained  In  Deschler's,  chapter 
28.  section  6  and  on  page  532  of  the 
House  Rules  and  Manual,  suggests  that 
to  be  germane,  an  amendment  to  ac- 
complish the  same  result  as  that  sought 
to  be  accomplished  by  a  pending  bill 
must  also  suggest  a  closely  related 
method  of  accomplishing  that  result. 
The  precedent  relied   upon  yesterday. 


when  examined  in  the  full  context  of 
the  entire  Defense  Production  Act  under 
consideration  supports  the  Chairs  posi- 
tion. 

As  a  further  example,  to  a  proposi- 
tion whose  fundamental  purpose  was 
registration  and  public  disclosure  by 
lobbyists,  but  not  regulation  of  the  activ- 
ities of  lobbyists  an  amendment  pro- 
hibiting lobbying  in  certain  places  or 
placing  monetary  limits  on  contribu- 
tions by  lobbyists  was  held  not  germane 
(Chairman  Bolling.  September  28.  1976, 
cited  on  page  532  of  the  House  Rules  and 
Manual*.  There,  as  here,  the  pending 
bill  was  limited  in  scope  to  a  proposition 
which  established  a  mechanism  for 
gathering  and  distributing  information 
relating  to  certain  conduct,  and  the 
amendment  which  was  ruled  out  as  not 
germane  went  beyond  the  scope  of  the 
bill  to  directly  regulate  the  activity  or 
conduct  in  question. 
The  Chair  sustains  the  point  of  order. 
Mr.  MARKS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
(Mr.  MARKS  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.  • 

Mr.  MARKS.  Mr.  Chairman,  I  am  dis- 
appointed, of  course.  In  the  ruling  of 
the  Chair:  mainly  because  I  felt  that 
the  amendment  that  I  would  have  pre- 
sented to  my  colleagues'  very  apt  sug- 
gestion of  proposing  the  question  of 
mandatory  wage  and  price  controls  was 
very  important  to  the  country.  I  felt  that 
such  an  amendment  was  necessary, 
basically  to  Insure  that  the  Congress  is 
involved  in  the  process  through  which 
controls  might  be  imposed  if  they  come 
about  at  all.  The  President  would  be  ad- 
vised that  we  consider  controls  a  very 
serious  step,  and  one  not  to  be  taken 
without  the  concurrence  of  this  Con- 
gress. 

Inflation  has  been  draining  this  coun- 
try of  its  vitality.  The  voluntary  pro- 
gram has  unfortunately  thus  far.  some 
believe,  not  been  working  adequately.  In 
part,  this  may  be  due  to  an  anticipation 
that  mandatory  controls  would  follow, 
and  labor  and  industry  are  attempt- 
ing to  make  gains  while  they  can.  And 
so.  the  guidelines  may  be  counterpro- 
ductive. However,  the  Council  itself 
serves  a  very  useful  function,  one  which 
no  other  agency,  public  or  private,  could 
In  fact  perform. 
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Furthermore.  Mr.  Chairman,  I  believe 
that  the  Council  and  Messrs.  Bosworth 
and  Kahn  have  been  of  inestimable 
worth  in  bringing  the  issue  of  inflation  to 
the  forefront. 

Republicans  have  long  warned  against 
this  threat  (inflation i  to  prosperity  and 
liberty.  Some  others  have  been  slow  in 
seeing  the  light,  but  with  respect  to  this 
vital  concern  we  must  welcome  them.  It 
Is  a  question  of  being  better  late  than 
never. 

Mr.  Chairman,  the  debate  must  con- 
tinue and  continue  at  the  highest  level, 
not  only  on  Inflation  and  its  causes,  but 


on  the  results  and  the  alternatives  to 
voluntary  restraints. 

Congress,  I  think,  has  been  remiss  in 
having  avoided  the  debate  on  mandatory 
controls.  We  must  consider  In  depth  the 
advantages  and  disadvantages  of  giving 
the  President  of  the  United  States  the 
authority  to  impose  mandatory  controls 
because  this  will  bring  out  not  only  many 
important  points  about  fiscal  and  mone- 
tary policies  of  this  Government,  but 
also  about  its  interference  in  the  mar- 
ketplace in  general. 

The  fact  is  that  business  and  labor 
may  prefer  mandatory  controls.  I  think 
there  is  a  parallel  here  which  cannot  and 
should  not  be  overlooked.  Both  segments 
are  desperate.  Just  as  desperate  are  those 
who  have  called  for  a  constitutional 
amendment  to  balance  the  budget,  a 
question  we  should  also  debate. 

Mr.  Chairman.  I  support  my  colleagues 
and  have  supported  my  colleagues,  the 
gentlemen  from  New  York,  in  their  ef- 
forts to  bring  the  question,  the  question 
of  mandatory  controls,  into  the  open.  I 
would  merely  like  at  this  point  to  see  the 
question  also  brought  to  the  floor  of  the 
House.  We  have  a  duty  and  a  responsibil- 
ity. I  believe,  to  consider  controls  and  to 
let  our  debate  be  heard  throughout  the 
country.  The  Congress  must  be  as  re- 
sponsible for  resolving  the  problem  of 
inflation  as  it  may.  indeed,  have  been  for 
bringing  it  on. 

I  thank  the  Chair. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  MARKS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I 
wonder  whether  the  gentleman  from 
Pennsylvania  i  Mr.  Marks  •  could  tell  me 
something.  I  am  not  quite  clear  about  his 
amendment. 

Would  the  gentleman's  amendment  re- 
quire that  before  any  controls  would  be 
Imposed,  the  House  would  have  to  con- 
cur in  that  action  or  does  the  amend- 
ment simply  say  that  the  House  can,  by 
concurrent  resolution,  remove  controls 
which  the  President  has  imposed? 

Mr.  MARKS.  My  amendment  would 
have  given  the  Congress  the  authority  to 
nullify  the  controls  imposed  by  the  Pres- 
ident, through  the  passage  of  a  concur- 
rent resolution. 

Mr.  STRATTON.  I  think  in  that  case 
the  President  would  still  have  the  au- 
thority to  put  the  controls  on. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Marks) 
has  expired. 

(On  request  of  Mr.  Stratton  and 
by  unanimous  consent.  Mr.  Marks  was 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MARKS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I 
would  assume  that  if  the  Congress  were 
to  adopt  Weiss-Stratton-Marks  amend- 
ment, that  by  so  adopting  it,  we  would 
concur  with  the  President's  action  in 
putting  the  controls  on;   and  then  If, 
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later  on,  we  felt  that  they  were  no  longer 
needed,  we  would,  by  the  gentleman's 
amendment,  be  able  to  remove  them. 

That  is  what  the  Congress  did  back 
In  1970.  We  gave  the  President  the  au- 
thority to  impose  the  controls,  actually 
thinking  that  he  would  not  use  It;  and 
then,  of  coiu-se,  he  fooled  Congress  by 
taking  advantage  of  that  legislation. 

Mr.  Chairman,  I  support  the  gentle- 
man's amendment.  I  think  It  Is  a  good 
amendment. 

Mr.  MARKS.  I  thank  the  gentleman 
from  New  York  (Mr.  Stratton). 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  MARKS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Mr.  Chairman.  I  appreci- 
ate the  gentleman's  yielding. 

I  want  to  commend  him  for  the 
strength  of  character  required,  coming 
from  that  side  of  the  aisle,  to  come  up 
and  take  the  position  which  he  has  taken. 
I  think  it  demonstrates  concern  for  this 
country,  which,  I  think,  all  of  us  would 
like  to  see;  that  is  going  beyond  party. 

Mr.  MARKS.  Mr.  Chairman,  may  I 
thank  the  gentleman  for  his  comments, 
and  may  I  regain  my  time? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Marks) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Marks 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MARKS.  1  thank  the  Chairman. 

Mr.  Chairman,  may  I  go  to  on  to  say  to 
the  gentleman  from  New  York  (Mr. 
Weiss)  that  the  strength  of  character 
which  he  refers  to  on  the  Republican  side 
of  the  aisle  has  always  been  there.  The 
gentleman  just  has  not  recognized  It. 

Mr.  'WEISS.  I  have  always  recognized 
the  gentleman's  strength  of  character. 
It  has  been  more  difficult  as  to  some  of 
his  colleagues  on  his  side  of  the  aisle. 
D  1555 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  In  opposition  to 
H.R.  2283,  which  would  authorize  an 
additional  $4,742  million  for  fiscal  year 
1979  and  $8,483  million  each  for  fiscal 
year  1980  and  fiscal  year  1981  to  continue 
the  activities  of  the  Council  on  Wage  and 
Price  Stability.  This  Member  has  con- 
sistently opposed  wage  and  price  con- 
trols, in  all  their  forms  and  guises,  since 
Richard  Nixon  first  imposed  them  in  1971 
after  swearing  that  the  "would  not  lead 
this  country  down  the  road  to  wage  and 
price  controls."  There  are  three  brief 
points  which  I  would  make  today  to  ex- 
plain fully  why  I  am  against  this  latest 
extension  of  the  authority  of  the  Council 
on  Wage  and  Price  Stability. 

First.  The  current  "anti-inflation" 
program  is  not  voluntary.  The  "volun- 
tarism" of  the  Carter  administration's 
so-called  anti-inflation  program  Is  rem- 
iniscent of  the  "newspeak"  and  "double- 
think" of  George  Orwell's  "1984."  Firms 
which  do  not  comply  with  the  guidelines 
are  subject  to  a  cutoff  of  Federal  con- 


tracts and  to  vilification  In  the  press  as 
bad  corporate  citizens.  Administration 
spokesmen  pound  their  chests  and  de- 
clare that  they  will  use  all  of  the  coercive 
power  at  their  command  to  enforce  these 
"voluntary"  controls.  'Voluntary? 

Fortimately,  the  authority  of  the  ad- 
ministration to  Impose  sanctions  against 
alleged  violators  of  the  guidelines  had 
not  gone  unchallenged.  The  General  Ac- 
counting Office  has  ruled  that  the  aiimln- 
Istration  is  not  authorized  to  use  the  Fed- 
eral procurement  power  to  enforce  Its 
anti-inflation  guidelines,  although  the 
administration  Insists  on  continuing  this 
practice  under  color  of  a  friendly  Justice 
Department  ruling.  Sixteen  Members  of 
Congress,  including  myself,  have  filed 
an  amicus  curiae  brief  in  support  of  the 
suit  by  the  AFL-CIO  to  challenge  the  In- 
terference of  the  antl-lnflatlon  program 
with  its  collective  bargaining  rights. 
Defeat  of  this  bill  would  send  a  message 
to  the  administration  that  Congress  will 
not  permit  the  Imposition  of  a  coercive 
wage  and  price  control  program  upon  the 
economy  imder  the  guise  of  "voluntary" 
guidelines. 

Second.  The  present  program  luijustl- 
fiably  punishes  small  business.  In  a 
speech  last  week  to  the  Chicago  Eco- 
nomic Club  reported  in  the  Wall  Street 
Journal  on  March  14,  administration  in- 
fiatlon  counselor  Alfred  Kahn  praised  big 
business  for  its  cooperation  with  the 
antl-lnflatlon  program  but  criticized 
small  business  for  its  noncompliance  and 
annoimced  that  the  administration  in- 
tends to  step  up  its  enforcement  efforts 
against  small  business. 

If  this  bill  is  enacted,  the  administra- 
tion plans  to  increase  the  staff  at  the 
CO  WPS  from  39  to  233.  It  is  obvious 
that  the  administration  plans  to  use 
many  of  these  new  personnel  to  enforce 
compliance  with  the  "voluntary"  anti- 
inflation  program  upon  the  Nation's 
small  businesses,  which  are  already 
plagued  with  an  overwhelming  Federal 
paperwork  burden.  Everyone  knows  that 
the  reason  big  business  can  demonstrate 
an  exemplary  record  of  compliance  is 
that  big  business  is  best  situated  to 
absorb  the  massive  overhead  costs  and  to 
p««s  them  on  to  consumers.  By  declaring 
war  on  those  businesses  least  able  to 
cope  with  additional  paperwork,  the  ad- 
ministration is  deliberately  driving  small 
business  toward  mergers  as  a  practical 
means  of  spreading  the  increased  over- 
head over  a  larger  economic  base.  The 
result  can  only  be  additional  economic 
concentration  and  a  decline  in  the  via- 
bility of  small  business  in  this  country, 
for  which  the  administration  will  be  held 
responsible. 

If  enacted,  H.R.  2283  would  permit  the 
imposition  of  a  coercive  wage  and  price 
control  program  upon  the  economy 
under  the  guise  of  "voluntary"  guide- 
lines. Whereas  major  corporations  might 
be  able  to  absorb  the  cost-push  of  "vol- 
untarism." small  businesses  will  not. 
H.R.  2283  would  authorize  $4,742  million 
for  fiscal  year  1979  and  $8,483  mlUlon 
each  for  fiscal  year  1980  and  fiscal  1981 
to  continue  the  CWPS.  More  than  that. 


the  Federal  paperwork  load  will  increase. 
Again,  it  is  the  small  businesses  that  will 
suffer  from  an  increased  overhead.  If 
my  colleagues  pass  this  bill  today,  they 
will  hear  from  their  constituents  because 
more  and  more  small  businesses  will  be 
forced  to  look  for  mergers  with  busi- 
nesses that  sell  products  exempted  from 
wage-price  standards  or  they  will  be 
closing  their  doors  for  lack  of  pn^t  due 
to  the  new  burdens  of  the  Carter  admin- 
istration's "voluntary"  antl-lnflatlon 
program.  Congress  can  put  a  stop  to  an 
enlargement  of  Federal  bureaucracy  and 
limit  the  range  over  which  the  Federal 
Goverrunent  extends  into  the  market- 
place by  properly  voting  down  this  meas- 
ure. Enforcement  of  Federal  wage  and 
price  controls  causes  distortions  and  In- 
equities in  the  economy  without  solving 
the  real  problem — Inflation.  Instead  of 
imposing  more  controls  upon  the  private 
sector — the  victim  of  inflation,  not  the 
perpetrator — the  administration's  en- 
forcement efforts  should  be  directed,  not 
against  the  private  sector,  but  rather 
against  bureaucratic  Government  agen- 
cies which  contribute  to  inflation  and 
economic  inefficiency.  Mr.  Speaker,  to 
illustrate  the  point,  I  would  like  to  review 
for  my  colleagues  certain  excerpts  from 
the  article  entitled,  "How  One  Corpora- 
tion Copes"  which  appeared  in  the 
March  26,  1979,  edition  of  Fortune  mag- 
azine. I  ask  that  the  Members  of  this 
House  win  take  a  few  minutes  to  review 
the  experience  of  Bliss  and  Laughlin  In- 
dustries, of  Chicago,  where  the  "volun- 
teer" anti-inflation  program  has  de- 
manded piles  of  paperwork  and  created 
a  new  necessity  to  find  a  merger  partner. 
Not  only  are  the  short-term  effects  of 
Federal  guidelines  discussed,  but  the 
long-term  effects  of  Increasing  Govern- 
ment regulation. 

The  article  follows: 

How  One  Coeporation  Copes  Wfth  thb 

Othdelines 

(By  Edward  Meadow6) 

Now  that  the  chief  executives  of  most  ma- 
jor U.S.  corporations  have  sent  In  their  let- 
ters to  Alfred  Kahn  saying  that,  yes,  they'll 
try  to  comply  with  the  wage-price  guidelines, 
many  of  them  find  themselves  In  the  per- 
plexed position  of  the  character  In  the  Illus- 
tration at  right.  They're  learning — the  hard 
way — that  complying  is  easier  said  than  done. 
If  the  task  of  figuring  out  what  Is  required 
to  meet  the  wage  standard  Is  a  bit  of  an  ob- 
stacle course,  that's  still  nothing  compared 
with  the  maddening  jungle  of  options  and 
exceptions  for  prices,  as  diagramed  on  page 
86. 

Just  collecting  the  volumes  of  data  that 
are  needed  Is  costing  buslnF  s  untold  mil- 
lions of  dollars,  not  to  mention  the  headaches 
It  is  creating  for  the  staffs  of  company  divi- 
sions. The  burden  is  heaviest  for  smaller  cor- 
porations, which  can  afford  the  added  over- 
head the  least,  and  which  often  don't  have 
computerized  accounting  systems  sophisti- 
cated enough  to  handle  the  load. 

Quite  a  few  corporations  are  finding  that 
none  of  the  various  alternative  routes  to 
price  compliance  are  -^ery  attractive — be- 
cause all  of  them  are  meant  to  squeeze  prof- 
its. This  became  clear  to  Fortune  In  the 
course  of  following  one  fairly  typical  com- 
pany, Bliss  &  Laughlin  Industries,  a  Chi- 
cago-based mlniconglomerate,  as  it  worked 
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lU  w»7  through  the  wkge-prlce  compliance 
exwclae.  At  the  end  of  the  exercise,  one 
ooncluslon  wma  Inescapable:  the  guidelines 
glT*  Bllas  ft  Laugblln  an  added  incentive  to 
•tap  vap  it*  merger  program. 

With  Ita  profit  margins  restrained  by  the 
guidelines,  the  corporation  will  probably  have 
to  acquire  new  divisions  U  it  la  to  meet  Its 
goal  of  Increasing  earnings  by  10  percent  a 
year.  In  fact.  If  Even  T.  CoUlnsworth  Jr.,  the 
president  and  c.e.o.  of  Bliss  &  Laughlln.  Is  to 
satlafy  his  duty  to  both  his  shareholders  and 
the  federal  government,  be  will  have  to  bring 
off  the  "big"  acquisition  that  has  so  far 
eluded  him.  "Hie  guidelines  give  him  an  In- 
centive to  shop  especially  hard  for  compa- 
nies that  sell  products  exempted  from  the 
wage-price  standards.  These  are  exports,  re- 
cyclable scrap,  custom-made  products,  new 
products,  and  agricultural,  fishing,  forestry, 
and  mineral  products  (Including  petroleum) . 
Also  excluded  are  commodities  such  as  nat- 
ural rubber  and  soybean  oil  that  are  traded 
In  organized  exchange  markets. 

Perverse  incentives  are,  of  course,  the  rule 
rather  than  the  exception  when  the  govern- 
ment Intrudes  Into  the  marketplace,  and  the 
wage-price  guidelines  may  well  inflame 
merger  fever  in  many  a  corporate  board- 
room. This  Is  hardly  what  the  Administra- 
tion had  In  mind,  especially  since  It^  trust- 
busters  are  studying  stiff  new  laws  that 
would  prevent  many  conglomerate  mergers 

A  TBT  THAT  rAn.EI> 

At  Bliss  It  Laughlln  Industries  a  diverse 
product  line  has  led  the  company's  officers 
through  several  of  the  possible  routes  to  com- 
pliance BXJ.,  with  sales  of  1268  million  last 
year,  manufactures  and  markets  cold-drawn 
steel  bars  and  a  wide  line  of  miscellaneous 
metal  products.  It  is  also  a  specialized  re- 
taller,  selling  thousands  of  construction  tools 
and  scientific  Instruments  via  mall-order 
catalogues. 

In  Its  first  pass  at  compliance.  BX.I.  tried 
to  compute  the  average  price  increase  over 
the  past  few  years  for  all  of  Its  products 
After  only  a  day,  one  of  the  company's  ac- 
countants concluded  that  this  couldn't  be 
done  In  the  catalogue  divisions.  Trying  to 
compute  average  price  Increases  for  more 
than  50,000  products,  explains  T.  P.  Crlgler. 
vice  president  In  charge  of  administration. 
"Is  like  comparing  apples  and  oranges  and 
steel  balls  "  Then,  too,  like  any  alert  retailer. 
BX.I.  Is  constantly  adding  new  or  Improved 
products  to  Its  catalogues,  and  It's  not  clear 
how  "new"  a  product  must  t>e  to  escape  the 
guidelines. 

To  get  around  this  problem,  BXI  U 
thinking  about  treating  Its  eleven  domestic 
divisions  as  separate  companies  for  report- 
ing purposes.  This  rearranging  is  in  itself  a 
considerable  feat,  since  the  accounting  sys- 
tems used  for  internal  purposes  are  not  ade- 
quate In  all  respects  for  the  new  purpose 
But  reporting  by  divisions  leu  BXI  use  the 
"gross  margin"  standard  for  its  three  cata- 
logue divisions.  This  standard,  available  to 
wholesalers  and  retailers,  was  drawn  up  to 
avoid  that  "apples  and  oranges"  problem 
The  companies  or  divisions  that  are  eligible 
to  use  It  don't  have  to  worry  about  the  prices 
of  individual  Items.  They  do  have  to  keep 
their  gross  margin,  or  markup,  to  roughly 
the  same  percentage  as  in  previous  years  (see 
diagram) .  If  the  gross  margin  has  been  trend- 
ing upward.  It  can  be  kept  to  the  trend  line 
If  It  has  held  steady,  or  has  dropped,  then 
the  margin  for  the  twelve  months  ending 
September  30.  1»78.  U  the  ceiling  for  1979 

In  one  of  BX.I.'s  catalogue  divisions,  which 
it  describes  as  'representative  "  of  all  three, 
the  cost  of  goods  sold  In  that  period  came  to 
•3  9   million   and   revenues   to  $5  6   million 


That  works  out  to  a  margin  of  48.2  percent; 
since  It  Is  slightly  lower  than  margins  In  pre- 
vious years.  It  becomes  the  1979  ceiling. 
There  is  obviously  a  perverse  Incentive  at 
work  here.  If  a  retailer  pays  more  for  Its 
goods  and  marks  them  up  by  the  allowed 
percentage,  then  Its  gross  profits  will  also 
Increase.  Retailers  and  wholesalers  will  have 
a  strong  Incentive  to  emphasize  their  high- 
priced  lines — depending,  of  course,  on  what 
the  market  will  bear. 

If  BX.I.'s  catalogue  divisions  will  enjoy 
a  certain  amount  of  flexibility  In  their  mar- 
keting and  pricing  tactics,  the  eight  manu- 
facturing divisions  are  taking  on  a  brutal 
challenge.  They  have  decided  to  flght  their 
way  down  the  price  channel  of  the  program, 
the  one  in  the  center  of  our  diagram. 

The  price  formula  goes  like  this:  A  re- 
porting unit,  meaning  a  company  or  divi- 
sion, computes  the  weighted  average  price 
of  its  products  over  the  1976-77  period, 
known  in  government  Jargon  as  the  base  pe- 
riod. For  a  group  of  cold-drawn  steel  bars, 
described  by  the  company  as  "representa- 
tive" of  the  steel  division's  output,  the  aver- 
age price  per  ton  was  $679.88  In  the  fourth 
quarter  of  1977  and  It  was  (481.23  in  the 
fourth  quarter  of  1978.  The  average  annual 
price  Increase  In  the  base  period  works  out 
to  9.772  percent. 

The  guidelines  require  that  BX  I.  hold  its 
price  Increase  this  year  to  half  a  percentage 
point  less  than  that  average.  Moreover,  the 
company  Is  affected  by  another  wrinkle  In 
the  program,  the  "pay  deceleration  pass- 
through  "  B.L.I,  signed  a  contract  with  the 
United  Steelworkers.  effective  In  October, 
1977.  that  provided  for  a  15  percent  Increase 
In  total  compensation  in  the  first  year  and 
9  percent  this  year  Since  compensation 
won't  be  going  up  as  rapidly  this  year  as 
the  1976-77  period.  BXI.  will  have  to  cut 
its  price  celling  by  a  proportionate  amount. 
B.L.I.  figures  that  the  deceleration  in  unit 
labor  costs  attributable  to  the  contract  may 
come  to  0  18  percent  So  lu  celling  on  price 
Increases  this  year  comes  to  9  772  percent, 
minus  0  6  percent,  minus  0.18  percent,  or 
9  002  percent 

Two  observations  about  that  number  are 
relevant.  First.  It  Is  far  above  the  Admin- 
istrations 6  5  percent  Inflation  target  for  the 
economy  as  a  whole — and  In  fact  represents 
something  close  to  double  digits  for  a  very 
basic  product  Second.  It  represents  a  cell- 
ing that  B  L  I  .  despite  Its  best  efforts,  may 
find  itself  busting  through 

Take  those  labor  costs,  for  a  starter.  Al- 
though the  company  Is  required  to  trim  Its 
price  Increase  because  of  the  deceleration  In 
compensation.  Its  contract  Is  otherwise  ex- 
empt from  the  wage-price  program  because 
It  was  signed  In  1977.  Ijefore  the  program 
began  So.  as  noted,  compensation  will  In- 
crease by  9  percent  this  year,  way  above  the 
guideline  of  7  percent.  Increases  In  the 
employer-paid  portion  of  Social  Security 
taxes  will  add  another  0  4  percent  to  pay- 
roll costs  this  year  So  unless  BXI  can 
raise  productivity— always  difficult  at  this 
stage  In  the  economic  cycle — the  Increase 
In  Its  unit  labor  costs  will  exceed  the  al- 
lowable price  rise 

For  Its  non-union  workers,  Bliss  &  Laugh- 
lln. like  many  corporations.  Is  urging  the 
"melting  Ice  cube"  method  of  adjusting  for 
changes  In  the  composition  of  the  work 
force  This  method  assumes  that  a  dribble 
of  higher-paid  workers  Is  leaving  the  work 
force  every  year  because  of  retirement  Many 
of  the  workers  In  the  "cube"  are  moving  up 
to  t>etter-paylng  positions,  and  the  promo- 
tions don't  count  as  pay  Increases  The  prac- 
tical effect  Is  that  the  people  in  the  cube 
can  get  average  raises  of  perhaps  9  percent 
without  Increasing  total  payroll  costs  by 
more  than  the  guideline  flgiires  of  7  percent 


A  bigger  expense  for  the  steel  division  Is 
the  cost  of  raw  material — hot-rolled  bars 
and  colls.  Working  from  the  Producer  Price 
Index  for  steel,  Tomxrm  calculates  tliat,  to 
keep  within  the  guidelines,  the  Industry  wUI 
bo  able  to  increase  prices  by  only  7.9  percent 
this  year.  But  energy  costs  have  been  rising, 
and  steel  scrap  (not  covered  by  tihe  guide- 
lines) is  going  through  the  roof.  Production 
costs  could  easily  increase  by  10  percent  this 
year.  If  they  do,  the  steel  companies  that 
supply  B.L.I,  may  be  able  to  plead  that  they 
are  victims  of  uncontrollable  cost  increases 
and  so  are  entitled  to  [mus  them  along. 

Under  this  standard,  a  company  can 
charge  whatever  it  wants  for  its  products, 
provided  that  its  pretax  profit  margin  does 
not  exceed  the  averskge  of  Its  two  best  years 
of  the  last  three.  The  barrier  Is  that  the 
Council  on  Wage  and  Price  Stability 
(CXJWPS)  won't  let  companies  go  down  this 
route  unless  they  are  hit  with  uncontrollable 
cost  increases.  In  most  cases,  COWP8  con- 
siders labor  costs  controllable.  But  B.L.I. 's 
9  percent  raise  for  its  steelworkers  does 
qualify  as  uncontrollable,  since  the  contract 
Is  exempt  from  the  guidelines.  If  the  com- 
pany Is  also  hit  with  big  hikes  In  the  cost 
of  raw  steel.  It  might  be  allowed  to  use  the 
profit  standard. 

THE  CAP  ON  PRorrrs 

Here's  how  this  standard  would  work  out 
at  B.L  I  :  Overall  pretax  margins  were  12.3 
percent  in  1975,  10.8  percent  In  1976,  10.6 
percent  In  1977,  and  10.4  percent  In  1978. 
Taking  the  best  two  of  the  1975-77  margins, 
the  sales-weighted  average  of  12.3  and  10.8 
equals  11.5  percent  That  11.5  percent  mar- 
gin, which  beats  out  the  1978  margin  by  1.1 
percentage  points,  would  be  the  allowable 
margin  this  year 

That  sounds  pretty  good,  but  here  is  the 
pothole:  After  adjustment  for  changes  In 
unit  volume,  dollar  profits  may  not  Increase 
by  more  than  6  5  percent.  If  Inflation  runs 
to  10  percent  this  year  and  BX.I 's  sales 
merely  keep  pace,  dollar  proflts  could  rise  by 
only  6  5  percent — In  other  words,  tliey  would 
decline  in  real  terms  That  would  certainly 
be  a  disappointment  to  the  stockholders 
after  an  Increase  of  20  percent  last  year — 
which  was  t)etter  than  the  16  percent  aver- 
age for  all  US.  corporations. 

Alternatively.  BX.I  could  keep  its  cata- 
logue divisions  on  the  retail-margin  standard 
and  report  Its  steel  operations  under  the 
profit-margin  test  Steel -division  margins  in 
the  three  years  prior  to  1978  (which  aren't 
computed  in  quite  the  way  COWP8  requires) 
were  6.6  percent  In  1976.  6  1  percent  In  1976, 
and  5  8  percent  In  1977.  Taking  the  weighted 
average  of  the  best  two  years,  the  allowable 
margin  this  year  would  be  6.3  percent,  which 
the  company  says  is  a  good  bit  better  than 
Its  margin  in  1978  Once  again,  the  key  ques- 
tion would  be  how  well  the  steel  division 
fared  under  that  6  5  percent  cap  on  the 
dollar  volume  of  proflts 

StJTrZXINC   FROM   MERGER   FEVER 

CoUlnsworth  figures  that  the  surest  way 
to  Increase  his  earnings  per  share  under  the 
guidelines  is  to  "buy"  some  earnings 
through  cash  acquisitions.  He  has  been  try- 
ing to  do  this  anyway  In  order  to  diversify. 

But  finding  the  right  company  at  the  right 
price  Is  easier  said  than  done  in  today's  tor- 
rid merger  atmosphere.  CoUlnsworth  com- 
plains that  the  acquisition  fever,  amplified 
by  Inflation  and  government  threats  to  curb 
conglomerate  mergers.  Is  sabotaging  his  ef- 
forts. "The  aggressive  tender  offerings  of  to- 
day." he  says,  "create  a  climate  that  makes 
It  very  difficult  for  companies  to  negotiate 
in  a  friendly,  rational  way  "  A  graduate  of 
the  University  of  Tennessee  and  the  Harvard 
Business  School,  and  a  former  vice  president 
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of  Greyhound,  GoUinswortb,  fifty-seven, 
steadfastly  refuses  to  pay  what  he  regards 
as  exorbitant  premiums  over  his  valuation 
of  a  company's  worth  as  a  going  business. 

Two  sizable  deals  have  fallen  through, 
one  because  CoUlnsworth  backed  away  af- 
ter a  closer  look  at  the  target  cmi^Mmy's 
prospects,  and  the  other  because  the  direc- 
tors of  the  company  he  was  after  vetoed  an 
agreement  CoUlnsworth  had  worked  out  with 
the  chief  executive.  He  has  consummated 
only  a  few  small  deals,  acquiring,  for  ex- 
ample, a  maker  of  apparel  buckles  with 
about  (10  million  In  sales. 

Looking  at  CoUlnsworth  options,  the  ques- 
tion that  comes  to  mind  is  why  Bliss  & 
Laughlln  is  trying  so  hard  to  comply  with 
the  wage-price  program.  That  question  has 
indeed  been  raised,  CoUlnsworth  reports.  "At 
a  recent  management  meeting,  the  level  of 
frustration  was  so  high  that  one  division 
vice  president  asked  what  would  happen  if 
we  Just  said  screw  the  guidelines.  What's 
the  worst  they  could  do?" 

The  sanctions  for  noncompliance  are  of 
dubious  legality,  and  they  couldn't  harm 
;he  company  anyway  since  It  has  no  federal 
contracts  to  worry  about.  But  B.L.I,  is  start- 
ing to  get  letters  from  important  industrial 
customers,  asking  whether  It  plans  to  com- 
ply. That  makes  It  pretty  hard  to  say  no.  "So 
we  are  sending  the  same  kind  of  letter  to  our 
suppliers,"  CoUlnsworth  reports.  And  some 
of  B.L.I. 's  customers,  who  do  have  federal 
contracts  to  worry  about,  are  asking  the  com- 
pany to  certify  that  the  prices  of  particular 
prociucts  comply  with  the  guidelines."  At 
that  management  meeting,  our  lawyer  got  up 
and  explained  the  facts  of  life,"  says  CoUlns- 
worth. "If  you  sign  a  letter  saying  prices  are 
in  compliance,  and  then  you  don't  comply, 
you  could  wind  up  In  court." 

DESTROYING   ENTREPRENEURIAL   THRUST 

Like  most  businessmen,  CoUlnsworth 
thinks  inflation  is  a  very  grave  threat  to  his 
company's  future,  and  he  hopes  that  the  ef- 
fort by  corporations  to  meet  the  guidelines 
will  at  least  put  additional  pressure  on  gov- 
ernment to  follow  sensible  fiscal  and  mone- 
tary policies.  "The  guidelines  aren't  going  to 
solve  anything,"  he  explains,  "but  they  are 
Important  for  appeRrance's  sake." 

CoUlnsworth  Is  less  concerned  about  the 
short-term  effects  of  the  guidelines  on  com- 
pany profits  than  he  is  about  the  long-term 
effects  of  increasing  regulation.  "If  this 
paperwork  continues  as  It  Is,"  he  says,  "we 
may  have  to  change  our  policy  of  buying 
small  companies.  They  Just  can't  handle  it 
without  destroying  their  whole  entrepre- 
neurial thrust.  What  we  find  is  that  our  di- 
vision controllers  no  longer  have  time  to  be 
controllers.  With  the  wage-price  guidelines 
coming  at  the  same  time  as  the  closing  of  our 
books  for  last  year,  and  with  the  added  bur- 
den of  the  SEC's  replacement-cast  account- 
ing, the  division  controllers  are  up  to  their 
necks  In  paper.  They  have  only  one  or  two 
accounting  clerks  below  them,  so  there's  no 
one  to  buck  It  to.  Now  the  guidelines  are 
generating  paper  from  other  companies  that 
we  have  to  respond  to.  It's  a  paper  machine, 
and  all  we  can  do  about  It  Is  grumble." 

By  defeating  this  bill  today,  Members 
of  the  House  can  call  off  the  new  FWeral 
enforcers  which  are  poised  to  pounce  on 
the  small  businesses  in  their  districts. 
My  colleagues,  if  you  pass  up  this  oppor- 
tunity today,  you  will  likely  regret  it 
when  you  hear  about  small  businesses 
which  are  forced  to  close  down  or  to 
merge  because  the  new  burdens  of  the 
anti-inflation  program  are  more  than 
they  can  bear. 

Third.    Enforcement    of    "voluntary" 


wage  and  price  controls  causes  distor- 
tions and  inequities  in  the  economy  but 
does  not  solve  the  problem  of  Inflation. 
This  is  necessarily  so  because  inflation 
is  a  monetary  phenomenon  caused  by  the 
Federal  Government  creating  money  at 
a  rate  faster  than  the  economy  can  in- 
crease the  production  of  goods  and  serv- 
ices. Once  an  excess  amount  of  money  is 
injected  into  the  economy,  the  enforce- 
ment of  controls  on  one  sector  of  the 
economy  will  merely  transfer  the  pres- 
sure to  another  sector.  The  result  is  that 
all  of  the  ingenuity  which  American 
business  can  muster  is  now  being  devoted 
to  the  diversion  of  resources  into  the  un- 
controlled sector,  such  as  commodities 
and  new  products,  rather  than  to  the 
achievement  of  greater  eflaciency  and 
productivity,  which  the  economy  so  des- 
perately needs.  Businesses  will  also  be 
reluctant  to  reduce  prices  as  long  as  they 
know  that  administration  policemen 
may  insist  on  rolling  back  any  increase 
which  may  later  be  needed  to  respond 
to  market  conditions.  Instead  of  impos- 
ing controls  upon  the  private  sector, 
which  is  the  victim  not  the  perpetrator, 
of  inflation,  the  administration  should 
call  upon  the  Federal  Reserve  Board  to 
achieve  a  steady  rate  of  growth  of  the 
money  supply,  consistent  with  a  sustain- 
able rate  of  growth  of  the  economy.  This 
step  would  do  more  than  any  other  to 
bring  inflation  under  control. 

Administration  enforcement  efforts 
should  be  directed  not  against  the  pri- 
vate sector  but  against  Government 
agencies  which  cause  inflation  and  con- 
tribute to  economic  ineCQciency.  We  are 
told  that  a  substantial  part  of  the  re- 
sources of  COWPS  is  devoted  to  this 
end,  but  as  long  as  the  Council  asserts 
the  authority  to  impose  economic  con- 
trols upon  the  private  economy,  it  poses 
a  threat  to  the  Nation's  economic  free- 
dom and  standard  of  living  which  far 
outweighs  any  good  that  it  can  do. 

As  I  have  said  before,  if  there  could  be 
ironclad  assurances  that  the  role  of  the 
rowPS  would  be  limited  to  controlling 
the  excesses  of  other  Government  agen- 
cies, I  would  be  in  favor  of  extending  its 
life  and  increasing  its  power.  In  the  ab- 
sence of  such  assurances,  this  bill  should 
be  defeated  and  COWPS  should  be  put 
out  of  business  before  it  puts  the  country 
out  of  business. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  delighted 
to  yield  to  my  distinguished  colleague, 
a  hard-working  member  of  this  com- 
mittee that  somehow  brought  this  legis- 
lation to  the  floor. 

Mr.  KELLY.  I  thank  the  gentleman 
for  the  distinction. 

I  would  like  to  ask  if  the  gentleman 
in  the  well  agrees  that  this  Council 
does  a  great  deal  of  mischief  because 
between  the  voluntary  wage  and  price 
guidelines  and  the  activity  of  this  Coun- 
cil, the  whole  business  community  is 
sitting  in  anticipation  of  mandatory 
wage  and  price  controls,  and  many  are 
prompted  to  Jack  up  their  prices,  expect- 
ing that  the  controls  are  coming,  and 


they  might  also  Just  as  well  gird  them- 
selves to  fight  the  bureaucratic  war  of 
mandatory  controls. 

Mr.  ROUSSELOT.  I  do  not  think  there 
is  any  doubt  about  the  fact  that  If  we 
extend  this  agency's  life  today,  tlie  an- 
ticipation is  put  out  there  In  all  segments 
of  the  economy  that  eventually  the 
Coimcil  could  move  to  mandatory  wage 
and  price  controls,  and  we  know  what 
that  does.  EX^erybody  In  anticipation  of 
that  action,  aggressively  moves  for  high- 
er wages  and  prices  than  would  be  done 
imder  normal  circumstances. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Kxllt  and  by 
unanimous  consent,  Mr.  Rotisselot 
was  allowed  to  proceed  for  1  additional 
minute.) 

D  1600 

Mr.  KELLY.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  would  the 
gentleman  also  agree  that  Just  by  the 
act  of  extension  we  would  send  out  the 
signal  to  the  economy  that  Congress  Is 
Joining  the  administration  and  the 
Council  in  fooling  around  with  the  Idea 
of  mandatory  wage  and  price  controls, 
especially  since  we  have  had  the  aborted 
amendments  that  have  Just  been  dis- 
posed of  on  the  floor? 

Mr.  ROUSSELOT.  No  doubt  about  It; 
the  conversation  that  has  Just  occurred 
among  two  of  my  colleagues  shows  that 
there  are  some  Members  here  who  really 
want  to  impose  mandatory  wage  and 
price  controls.  Some  could  Interpret  the 
passage  of  this  legislation  to  mean  that 
the  follow-on  position  will  be  mandatory 
wage  and  price  controls. 

Mr.  KELLY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  additional 
comments. 

Mr.  WEISS.  Mr.  Chairman,  I  suwxjrt 
H.R.  2283,  the  Council  on  Wage  and 
Price  Stability  Reauthorization  Act.  but 
I  do  so  with  considerable  reluctance. 

I  favor  extending  the  life  of  the  coun- 
cil because  it  is  the  only  Federal  line  of 
defense  at  this  time  against  Inflation  and 
the  suffering  it  produces  for  millions  of 
Americans.  But  the  voluntary  wage  and 
price  guidelines  established  by  the  Pres- 
ident and  administered  by  the  Council 
are  clearly  not  sufficient  to  effectively 
restrain  increases  in  the  cost  of  living. 

I  am  addressing  this  concern  in  the 
amendment  I  have  offered  to  H.R.  2283. 

The  Council  should  continue  to  fimc- 
tion  at  this  critical  time.  Its  current  in- 
effectivenes  does  not  preclude  the  possi- 
bility that  it  may  yet  be  transformed,  in 
the  near  future,  into  the  strong  antl-in- 
ffation  Instrument  which  our  Nation  so 
desperately  requires. 
•  Mr.  EVANS  of  Indiana.  Mr.  Chairman, 
I  rise  in  support  of  the  reauthorization 
legislation  for  the  Council  on  Wage  and 
Price  Stability.  I  doubt  there  is  an  Indi- 
vidual among  us  that  would  deny  that  in- 
flation Is  a  burden  on  all  Americans, 
penetrating  all  aspects  of  our  dally  ex- 
istence. For  more  than  a  decade.  Infla- 
tion has  threatened  our  economy.  Past 
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efforts  to  turn  this  trend  around  have  re- 
sulted In  two  recessions:  Increased  un- 
employment: and  distortions  in  our 
economy  which  were  largely  fostered  by 
mandatory  guidelines  created  in  Wash- 
ington. 

Bringing  Inflation  under  control  will 
be  no  easy  task  especially  in  light  of  the 
imminent  cutbacks  and  increased  cost 
of  oil  from  the  Mideast.  Unfortunately, 
there  are  not  going  to  be  dramatic  re- 
sults overnight.  But.  I  do  believe  a  be- 
ginning Is  Implicit  with  the  reauthoriza- 
tion of  the  Council  and  fiscal  restraint 
on  the  part  of  the  Federal  Oovenunent. 
Voliutary  guidelines  are  also  preferable 
to  mandatory  controls. 

The  Council  on  Wage  and  Price  Sta- 
bility, established  by  Congress  In  1974. 
was  designed  to  monitor  the  standards 
and  to  review  and  recommend  actions  to 
reduce  inflationary  effects  of  the  pro- 
grams and  policies  of  Federal  agencies. 
The  advent  of  voluntary  wage  and  price 
guidelines  necessitates  increased  author- 
izations and  a  permanent  and  expertised 
•toff. 

Further,  it  would  be  Imprudent  for 
Government  to  cease  monitoring  actions 
which  directly  affect  coet-prlce  levels. 
Failure  to  revive  the  Council  until  Sep- 
tember 30.  1981,  would  have  an  adverse 
effect  on  the  outlook  for  Inflation  and 
Importantly  could  have  a  devastating 
psychological  impact  on  Individual  belief 
In  Government's  efforts  to  curb  inflation. 
In  light  of  the  upcoming  collective  bar- 
gaining that  will  ensue  in  the  labor  sec- 
tor, the  g\ildellnes  should  be  kept  Intact 

But  at  the  same  time  Congress  must 
remember  that  it  has  an  important  role 
to  play  in  this  scenario.  We  must  not 
allow  the  wage  and  price  standards  to 
become  a  substitute  for  responsible  fiscal 
and  monetary  policy.  They  will  be 
doomed  if  the  pressures  of  excessive 
demand  continue  to  push  wage  and 
prices  up.  The  guidelines  are  not  a  pana- 
cea for  inflationary  ills.  They  are  merely 
designed  to  Increase  the  speed  with 
which  wages  and  prices  respond  to  mone- 
tary and  fiscal  restraint,  so  that  Increases 
In  unemployment  will  be  minimal. 

It  is  crucial  that  we  remember  that  the 
anti-inflation  program  is  directed  at  the 
entire  economy.  We  must  courageously 
exercise  restrictive  fiscal  and  monetar>- 
policy  and  carefully  scutinize  the  cost 
effectiveness  of  social  and  environmental 
regulations.  We  must  resist  special  inter- 
est appeals  for  legislative  actions  that 
fuel  Inflation. 

When  Chairman  Kahn  testifled  before 
the  Subcommittee  on  Economic  Stabili- 
zation he  said: 

The  PTMldent'i  antl-lnfUtlon  program  wli: 
work  only  U  the  public  believe*  thAt  It  c»n 

He  also  cited  the  need  for  broadening 
the  attack  on  inflation  by  enlisting  citi- 
zens and  groups  from  all  sectors  of  the 
economy.  If  we  are  going  to  achieve  a 
level  of  public  confldence  and  participa- 
tion. I  think  It  Is  important  to  provide 
the  means  for  such  cooperation  Regional 
hearings  on  the  Council's  standards  and 
regulations  can  provide  the  avenue  for 
such   input.   If  we   are  truly   going   to 


achieve  a  national  partnership  we  are 
going  to  have  to  check  the  public  pulse 
to  ascertain  the  performance  of  the 
Council's  anti-inflationary  programs. 
With  these  measures  In  place  we  may  be 
able  to  inspire  public  belief  and  in  the 
long  run  will  have  created  a  formidable 
opponent  of  inflation.* 

•  Mr.  OOLDWATER.  Mr,  Chairman.  I 
rise  in  strong  opposition  to  H.R.  2283. 
the  Council  on  Wage  and  Price  Stability 
reauthorization  bill. 

The  administration  considerably  ex- 
panded the  power  of  the  Council  last 
year,  when  it  announced  a  new  'volun- 
tary "  wage  and  price  guidelines  program 
which  was  to  be  formulated  and  imple- 
mented by  the  Council. 

The  CWPS  Is  currently  wading  through 
data  from  over  1,000  companies  that 
faced  a  February  15  deadline  to  comply 
In  providing  this  so-called  voluntary  m- 
formation.  The  Council  obviously  feels 
that  if  the  private  sector  shows  restraint 
in  the  pricing  decisions  of  business  and 
labor,  inflation  will  be  reduced.  This  is 
apparently  based  on  the  belief  that  the 
private  sector  is  responsible  for  inflation. 
and  instead  of  looking  inward,  and  cast- 
ing the  blame  where  it  belongs,  to  the 
Federal  Government,  the  Council  is  leav- 
ing the  main  cause  of  inflation  un- 
checked 

If  this  program  is  truly  voluntary,  how 
can  the  Council  threaten  a  company  that 
does  not  file  requested  reports  with  "fur- 
ther investigation  of  its  operations"? 
How  can  the  Council  use  subpenas  to 
convince  businesses  to  release  this  infor- 
mation? How  can  these  kind  of  tactics 
be  considered  part  of  a  voluntary 
program? 

This  legislation  will  increase  funding 
300  percent  up  to  $8  48  million  per  fiscal 
year,  increase  the  staff  from  its  current 
39  permanent  employees  to  233,  and  ex- 
tend the  Council  for  an  additional  2 
years.  President  Carter  has  already  en- 
larged the  staff  to  approximately  140 
employees  by  reassigning  employees  from 
other  agencies. 

This  Is  not  the  way  to  fight  inflation. 
We  should  be  getting  our  own  house  in 
order,  and  balance  the  budget. 

The  Council  of  Economic  Advisers  and 
the  Office  of  Management  and  Budget 
are  fully  capable  of  monitoring  inflation. 
We  do  not  need  another  agency  that  has. 
from  Its  very  inception,  failed  to  accom- 
phsh  the  purpose  for  which  It  was  cre- 
ated 

The  Council  should  be  allowed  to  ex- 
pire, and  I  urge  my  colleagues  to  vote 
against  this  bill.* 

•  Mr.  KEMP.  Mr.  Chairman,  the  admin- 
istration's proposals  for  combating  infla- 
tion hurt  the  working  men  and  women  of 
America  first  and  hardest.  First,  the  ad- 
ministration says  we  must  use  inflation 
to  raise  the  already  high  tax  rates  on 
wages  and  salaries  in  order  to  reduce  the 
Government's  deficit,  which  is  supposed 
to  stop  Inflation  Of  course,  when  infla- 
tion pushes  everyone  into  higher  tax 
brackets  without  relief,  it  leads  to  more 
unemployment,  recession — and  larger 
budget  deflcits.  Second,  the  administra- 


tion Is  pursuing  a  monetary  policy  based 
on  the  erroneous  belief  that  economic 
growth  is  a  result  of  inflating  the  money 
supply.  Of  course,  this  strategy  can  only 
succeed  if  people  can  be  fooled  Into  ac- 
cepting cuts  in  real  Income  and  can  be 
prevented  irom  maintaining  their  buying 
power  with  cost-of-living  increases.  Even 
If  workers  do  receive  such  Increases,  they 
are  boosted  into  those  higher  tax  brack- 
ets. Third,  the  administration's  wage  and 
price  guidelines  are  the  mechanism  for 
making  workers  accept  cuts  in  real  in- 
come, with  the  dubious  promise  that  if 
everyone  becomes  poorer,  it  will  reduce 
Inflation. 

We  are  considering  part  of  this  strat- 
egy today,  in  the  request  for  reauthoriza- 
tion of  the  Council  on  Wage  and  Price 
StabUity  (COWPS).  Putting  aside  the 
legality  of  the  administration's  attempts 
to  enforce  wage  and  price  guidelines, 
which  Is  now  the  subject  of  a  lawsuit 
between  the  AFL-CIO  and  members  of 
the  administration.  I  oppose  the  re- 
authorization of  COWPS.  because  I  do 
not  believe  that  reducing  the  real  income 
of  workers  is  the  way  to  stop  inflation 
Mr.  Chairman,  there  is  no  7-percent 
solution. 

Inflation  Is  not  caused  by  workers 
working,  business  doing  business,  con- 
sumers consuming,  or  oil  producers  pro- 
ducing oil.  Rising  prices,  profits,  and 
wages  no  more  cause  inflation  than  wet 
streets  cause  rain. 

Inflation  is  the  decline  in  the  purchas- 
ing power  of  the  dollar,  a  fall  in  the  value 
of  each  unit  of  currency  when  the  Gov- 
ernment creates  too  many  units.  The 
price  of  goods  rises,  because  there  is  too 
much  money  for  the  amount  of  goods 
produced.  The  way  to  stop  inflation  is  to 
restrain  money  creation  and  Increase 
production. 

Programs  of  wage  and  price  control 
simply  cannot  stop  Inflation,  only  dis- 
place it  from  one  part  of  the  market  to 
another.  As  long  as  there  is  excess  money 
somewhere,  the  overall  price  level  will 
rise.  Attempts  to  hold  down  the  prices  of 
goods  and  labor  distort  the  whole  econ- 
omy and  make  it  less  elDcient.  These 
prices  signal  which  goods  and  services 
are  valued  most  highly.  If  prices  and 
wages  are  not  free  to  respond  to  market 
signals  of  supply  and  demand,  there  will 
be  no  incentives  for  workers  and  busi- 
nessmen to  move  to  the  most  promising 
opportunities.  Wage  and  price  controls 
distort  these  signals,  and  the  result  is 
wasted  resources,  less  production,  and 
more  inflation  for  a  given  supply  of 
money. 

COWPS  was  formed  in  1974  as  a  task 
force  to  monitor  inflation  and  wage  and 
price  development  over  the  coxu^e  of  a 
single  year.  $1  million  was  appropriated 
for  that  1  year. 

In  1975,  Congress  reauthorized  COWPS 
and  expanded  its  power  by  giving  the 
Council  the  responsibility  to  probe  and 
review  business  decisions  that  "contrib- 
ute to  inflation. "  This  authorization  was 
to  last  2  years,  and  $1.7  million  was  ap- 
propriated for  that  1  year. 
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As  the  time  approached  in  1977  for 
COWPS  to  expire,  the  new  admlnlstra- 
Uon  requested  another  2-year  reauthor- 
ization, untu  1979.  The  administration 
assured  Congress  at  the  time  that 
COWPS  would  not  be  involved  in  any 
way  with  mandatory  controls,  nor  would 
the  Council  Issue  any  formal  wage  or 
price  guidelines.  With  these  assurances. 
Congress  appropriated  $2.2  million  and 
set  1979  as  the  time  when  COWPS  would 
cease  to  be. 

Now  we  are  being  asked,  after  3  years 
of  steadily  rising  inflation,  to  authorize 
another  extension,  and  to  ^prove  an 
increase  In  appropriations  from  $2.2  mil- 
lion to  $7  million  this  year,  and  $8.5 
million  In  1980.  That  Is  a  218-percent 
increase  in  fiscal  1979  and  another  21- 
percent  increase  in  the  1980  budget. 

If  the  Inflation  rate  Is  compared  with 
the  rising  COWPS  appropriation,  one  Is 
liable  to  conclude  either  that  COWPS's 
effectiveness  is  inversely  proportional  to 
the  size  of  its  budget,  or  that  the  bal- 
looning COWPS  appropriation  Itself  Is 
inflationary.  In  either  case,  we  can  do 
without  it. 

Since  only  the  Government  can  cause 
or  stop  Inflation,  because  only  the  Gov- 
ernment controls  the  currency.  It  Is  fair 
that  only  the  price  of  Government 
should  be  subject  to  control.  At  the  very 
least,  one  could  expect  that  the  Council 
should  be  conflned  to  a  7-percent  In- 
crease rather  than  the  218-percent  re- 
quest. I  believe  that  the  authorization 
should  simply  be  permitted  to  expire. 

Prices  can  be  stabilized,  as  they  were 
for  130  years  in  this  country,  when  the 
Goverrmient  once  again  adopts  a  mone- 
tary policy  which  guarantees  a  constant 
value  for  the  dollar.  Price  stability  Im- 
proves the  atmosphere  for  domestic  and 
international  commerce.  But  economic 
growth  is  caused  by  altering  tax  and 
regulatory  policies  to  Increase  the  after- 
tax rewards  for  work,  saving,  and  Invest- 
ment. 

An  anti-inflation  plan  which  Is  anti- 
worker  and  antiproductlon  Is  worse  than 
no  plan  at  all.  Disrupting  the  mco-ket  and 
discouraging  economic  growth  with  wage 
and  price  controls  can  only  Increase  In- 
flation over  what  it  would  otherwise  be, 
with  much  suffering  for  people  who 
need  jobs  and  a  rising  standard  of  liv- 
ing* 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Derrick,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideratlcm  the  bill 
(H.R.  2283)  to  amend  the  Council  on 
Wage  and  Price  Stability  Act  to  extend 
the  authority  granted  by  such  act  to 
September  30,  1981,  and  for  other  pur- 
poses, pursuant  to  House  Resolution  156, 
he  reported  the  bill  back  to  the  House 
with  sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 


Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  groe. 

The  amendments  were  agreed  to. 

■nie  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO   KBCOICMIT    OimZD   BT    MS.    KELLT 

Mr.  KELLT.  Mr.  Speaker,  I  offer  a  mo- 
tion to  recwnmlt. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  KKTiTiY.  Yes,  Mr.  Speaker,  I  am. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  rec(»iunlt. 

The  Clerk  read  as  follows: 

Mr.  KE.LY  moves  to  recommit  the  bill, 
H.B.  3283,  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

The  SPEAKER.  Without  objection,  the 
previous  question  Is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  K'EAKER.  The  question  Is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  242.  nays  175. 
answered  "present"  1.  not  voting  14,  as 
follows : 

[Boll  No.  47] 


YEAS— 242 

Addabbo 

Collins,  ni. 

Fuqua 

Akaka 

Conte 

Gaydos 

Albosta 

Gorman 

Gephardt 

Anderson, 

Cotter 

Oialmo 

Calif. 

Coiighlin 

Oilman 

Anderson,  Hi. 

D' Amours 

Olnn 

Annunzlo 

Danlelson 

OUckman 

Anthony 

Daschle 

Gore 

Ashley 

Dellums 

Gray 

Aspln 

Derrick 

Green 

AuColn 

Dicks 

Guarlnl 

Baldus 

Dlggs 

Gudger 

Barnard 

Dlngell 

Hall,  Ohio 

Barnes 

DUon 

Hamilton 

Bedell 

Dodd 

Hanley 

Bellenaon 

Donnelly 

Harkin 

Benjamin 

Dougherty 

Harris 

Bennett 

Downey 

Hawkins 

Bevill 

Drlnan 

Heckler 

Blaggl 

Duncan.  Oreg. 

Hefner 

Bingham 

Early 

Heftel 

Blancbard 

Eckhardt 

HllUs 

Boggs 

Edgar 

Holtzman 

Boiling 

Edwards,  Ala. 

Howard 

Boner 

Edwards,  Calif 

Hubbard 

Bonlor 

Ertel 

Huckaby 

Bonker 

Evans,  Del. 

Hughes 

Brademas 

Evans,  Oa. 

Hutto 

Brlnkley 

Evans.  Ind. 

Hyde 

Brodhead 

Fary 

Ireland 

Brooks 

Fascell 

Jeffords 

Broomfleld 

Fazio 

Jenkins 

Brown,  Calif. 

Fenwlck 

Johnson,  Calif 

BroyhlU 

Pish 

Jones,  Okla. 

Buchanan 

Fisher 

Kastenmeler 

Burllaon 

Flthlan 

KUdee 

Burton,  Phillip  FUppo 

Kogovsek 

Byron 

Florlo 

Kostmayer 

Oarr 

Foley 

I^aFalce 

Cavanaugh 

Ford.  Mich. 

Lederer 

Chlabolm 

Ford,  Tenn. 

Lehman 

Clay 

Fountain 

Leland 

Coelho 

Frost 

Le  vitas 

Uoyd 

Nedzl 

Simon 

Long,  La. 

Skelton 

Long.Md. 

Nowak 

Slack 

Lowr; 

Dakar 

Smith.  Iowa 

Luken 

Oberatar 

Solan 

Lundlne 

Obey 

McCloakejr 

Ottlnger 

McCormack 

Panetta 

StantoB 

McDade 

Patten 

Staik 

McHugh 

Patterson 

Steed 

McKay 

Peaae 

Stewart 

McKlnney 

Pepper 

Stokes 

Magulre 

Perkins 

Studds 

Markey 

Peyser 

Swift 

Marks 

Pickle 

Synar 

Mathls 

Preyer 

Thompson 

Mataiui 

Price 

Trazler 

Mattos 

Rahall 

tTdall 

Mavroules 

RaUsback 

Ullman 

MazzoU 

Rangel 

VanDeeilln 

Mica 

Ratchford 

Vanik 

MIkulaki 

Reuse 

Vento 

MUcva 

Rhodes 

Volkmer 

Mlneta 

Richmond 

Mlnlsh 

Rlnsldo 

Wazman 

Mitchell.  Md. 

Rodlno 

Weiss 

Moakley 

Roe 

WhlUey 

Moffett 

Rose 

WiUlams,  Ohio 

MoUohan 

Rosenthal 

Wilson,  Tex. 

Moorhead.  Pa. 

Rostenkowskl 

Wirth 

Mottl 

Roybal 

Wolff.  N.Y. 

Murphy,  ni. 

Russo 

Wolpe.  Mich. 

Murphy.  N.Y. 

Sabo 

Wnght 

Murphy,  Pa. 

Santlnl 

Wyatt 

Murtha 

Scheuer 

Yates 

Myers,  Pa. 

Schroeder 

Young.  Mo. 

Natcher 

Selberling 

Zablockl 

Neal 

Sharp 
NATS— 176 

Zeferettl 

Abdnor 

Gingrich 

Myers.  Ind. 

Andrews,  N.C. 

Ooldwater 

Nichols 

Andrews. 

OoodUng 

O'Brien 

N.Dak. 

Oradlson 

Pashayan 

Applegate 

Gramm 

Paul 

Archer 

Oraaaley 

Prltchard 

Ashbrook 

Qrlsham 

Pursell 

Atkinson 

Guyer 

Quayle 

Badham 

Hagedorn 

Qutllen 

Bafalls 

Hall.  Tex. 

Regula 

Bailey 

Hnmmer- 

Rltter 

Bauman 

schmldt 

RoberU 

Beard.  R.I. 

Hance 

Robinson 

Beard,  Tenn. 

Hansen 

Roth 

Bereuter 

Harsha 

Rousselot 

Bethune 

Hlghtower 

Rudd 

Bouquard 

Hlnson 

Satterfleld 

Bowen 

Holland 

Sawyer 

Breauz 

Holt 

Schulze 

Brown.  Ohio 

Hopkins 

Sebellus 

Burgener 

Horton 

Sensenbrenner 

Burton,  John 

Ichord 

Shelby 

Butler 

Jacobs 

Shumway 

Campbell 

Jeffries 

Shuster 

Carney 

Jenrette 

Smith,  Nebr. 

Carter 

Johnson,  Colo. 

Snowe 

Chappell 

Jones.  N.C. 

Snyder 

Cheney 

Jones,  Tenn. 

Solomon 

Clausen 

Kazen 

Spence 

Cleveland 

Kelly 

suck 

Cllnger 

Kemp 

SUngeland 

Coleman 

Kindness 

Stenholm 

Collins.  Tex. 

Kramer 

Stockman 

Conable 

Lagomarslno 

Stratton 

Conyers 

LatU 

Stump 

Corcoran 

Leach.  Iowa 

Symms 

Courter 

Leach.  La. 

Tauke 

Crane,  Daniel 

Leath.  Tex. 

Taylor 

Daniel.  Dan 

Lee 

Thomas 

Daniel.  R.  W. 

Lent 

Trlble 

Dannemeyer 

Lewis 

Vander  Jagt 

Davis.  Mich. 

Livingston 

Walker 

Davis.  B.C. 

Loefller 

Wampler 

de  la  OarzB 

Lott 

Watklns 

Deckard 

Lujan 

Weaver 

Derwlnskl 

Lungren 

Wlilte 

Devlne 

McClory 

Whltehurst 

Dickinson 

McDonald 

Whlttaker 

Doman 

McBwen 

Whltten 

Duncan,  Tenn. 

Madlgan 

WUllams,  Mont 

Edwards.  Okla. 

Marlenee 

WUson.  Bob 

Emery 

Marriott 

Wilson.  C.  H. 

English 

Martin 

Winn 

Erdahl 

Michel 

Wydler 

Brlenbom 

MlUer.  Ohio 

Wylle 

Flndley 

Mitchell.  N.Y. 

Yatron 

Fonjrthe 

Montgomery 

Young,  Alaska 

Fowler 

Moore 

Young.  Fla. 

Frenzel 

Moorhead. 

Qlbbons 

Calif. 

nr -L 


rf-'*-VlWTy-«'OueCT*-kX.T  A  T      T»  ■»!*-><-«»  TX 


TTrf-kTTOW? 


5788 


CONGRESSIONAL  RECORD— HOUSE 


March  21,  1979 


Anbro 


ANSWSRKD  "PRBSJarr  —  1 
Oonsalas 
WOT  VOTINO— 14 

Flood  Bunnala 

CtarcU  Sbuinon 

Bolienback  8t*gg«n 

CnuM,  PliUlp      MUler.  (MM.  TrMn 

Pamra  Nolwa 

3   1620 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Ma.  Farrwo  tot.  with  Mr.  Runnel*  agklnat. 

Mr.  Sbaimon  for,  with  Mr.  Philip  M.  Cran* 
•gainst. 

Until  further  notice : 
Mr.  Ambro  with  Mr.  Alexander. 
Mr.  Stagger*  with  tfr.  HoUenbeck 
Mr.  OarcU  with  Mr.  Nolan. 

ytc.  BUCHANAN  changed  his  vote 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

TTTU   AMXNDMXHT   OimaB   ST    MS.    MOOaMEAD 
or    PCNNSTLVAIfIA 

Mr.  MCXJRHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  offer  an  amendment  to  the 
tlUe. 

The  Clerk  read  as  follows : 

Title  amendment  offered  by  Mr.  MooaRZAo 
of  Pennaylvanla :  Strike  "1981"  and  Insert 
"1980". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


the    request    of    the    gentleman    from 
Pennsylvania? 
There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  BOLAND.  Mr.  Speaker,  on  roUcall 
No.  47,  H.R.  2283,  Council  on  Wage  and 
Price  Stability  Reauthorization,  I  was 
imavoldably  detained  In  a  committee 
hearing  and  was  not  recorded.  Had  I 
been  present  in  the  Chamber,  I  would 
have  voted  "yes"  on  final  passage. 


GENERAL  LEAVE 


Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
I  may  revise  and  extend  my  remarks 
Immediately  following  my  remarks  on 
the  argument  on  the  point  of  order  in 
today's  debate,  and  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the  bill 
Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  MAKE 
CHANGES  IN  SECTION  NUMBERS 
OP  H.R.  2283 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Clerk  be  authorized  to  make  appro- 
priate changes  in  section  numbers  of  the 
bin.  H.R.  2283,  as  required  to  conform 
with  amendments  adapted. 

The  SPEAKER.  Is  there  objection  to 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
2774.  AUTHORIZING  ARMS  CON- 
TROL AND  DISARMAMENT  ACT 
APPROPRIATIONS  1980  AND  1981 

Mr.  MURPHY  of  Illinois,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  96-40).  on  the 
resolution  (H.  Res.  171)  providing  for 
consideration  of  the  bill  (H.R.  2774)  to 
authorize  appropriations  for  fiscal  years 
1980  and  1981  imder  the  Arms  Control 
and  Disarmament  Act,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


ESTABLISHING  A  SELECT  COMMIT- 
TEE ON  NARCOTICS  ABUSE  AND 
CONTROL 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  a  privileged  resolution  iH.  Res. 
13).  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H    Rca    13 
Resolution  providing  for  the  eetabllshment 

of    the    Select    CSommlttee    on    Napcsotlca 

A.bu8e  and  Control 

Resolved.  That  (a)  there  hereby  Is  estab- 
lished In  the  House  of  Representatives  a  se- 
lect committee  to  be  known  as  the  Select 
Committee  on  Narcotics  Abtise  and  Control 
(herelMrfter  In  this  resolution  referred  to  as 
the  "select  committee"!  The  select  commit- 
tee shall  be  composed  of  seventeen  Members 
of  the  House. 

|b)  Members  of  the  select  conmilttee  *hall 
be  appointed  by  the  Speaker  oif  the  House. 
One  member  of  the  select  committee  shall 
be  designated  by  the  Speaker  to  serve  as 
chairman  of  the  select  cocnmlttee 

( c>  At  least  one  member  of  the  select  com- 
mute shall  be  chosen  from  each  of  the  fol- 
lowing committees  of  the  House:  The  Com- 
mittee on  Agriculture,  the  Committee  on 
Armed  Services,  the  Committee  on  Govern- 
ment Operations,  the  Committee  on  Inter- 
national Relations,  the  Committee  on  Inter- 
state and  Foreign  Commerce,  the  Committee 
on  the  Judiciary,  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  and  the  Com- 
mittee on  Ways  and  Means. 

id)  Any  vacancy  occurring  in  the  member- 
ship of  the  select  comm.lttee  shall  be  filled  in 
the  same  manner  as  the  original  appoint- 
ment 

Sec  2  The  select  committee  shall  not  have 
legislative  Jurisdiction  The  select  committee 
shall  have  authority — 

111  to  conduct  comprehensive  study  and 
review  of  the  problems  of  narcotics,  drug, 
and  polydrug  abuse  and  control.  Including 
the  study  and  review  orf  (A)  the  abuse  and 
control  of  opium  and  Its  derivatives,  other 
narcotic  drugs,  psychotropics,  and  other  con- 
trolled substances,  as  defined  In  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970.  and  any  such  drug  or  substance 
when  used  In  combination  with  any  other 
substance:  iB)  domestic  and  international 
trafficking,  manufacturing,  and  distribution; 
(C)  treatment  prevention,  and  rehabilita- 
tion: (D)  narcotics-related  violations  of  the 
Internal  Revenue  Code  of  1954;  (E)  Inter- 
national treaties  and  agreements  relating  to 
the  control  of  narcotics  and  drug  abuse;  (F) 


the  role  of  orfpanlzed  crime  in  narcotics  and 
drug  abuse:  (G)  problems  at  narcotic*  and 
drug  abuse  and  control  in  the  Armed  Force* 
of  tbe  United  State*:  (H)  proUems  at  nar- 
ootlo*  and  drug  abuse  and  control  In  Indus- 
try; and  (I)  the  approach  of  the  criminal 
Justice  system  with  respect  to  narcotlca  and 
drug  law  violations  and  crimes  related  to 
drug  abuse; 

(2)  to  review  any  reoommeodatlons  made 
by  the  President,  or  by  any  departoient  or 
agency  of  the  executive  branch  of  the  Fed- 
eral Oovemment,  relating  to  programs  or 
policies  affecting  narcotics  or  drug  abuse  or 
control:  and 

(3)  to  recommend  to  the  appropriate  com- 
mittees of  the  House  legislation  or  other 
action  the  select  conunlttee  considers  neces- 
sary with  respect  to  programs  or  policies  af- 
fecting narcotics  or  drug  abuse  or  control 

Sec.  3.  (a)  For  purposes  of  this  resolution, 
the  select  committee  may  sit  and  act  any- 
where wlthm  the  United  States  or  abroad,  as 
It  considers  appropriate  whether  the  House 
is  sitting,  has  recessed,  or  has  adjourned. 

(b)  For  purposes  of  this  resolution,  the 
select  committee  may  hold  such  befirlngs, 
and  may  require  by  subpena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memorandums,  pa- 
pers, documents,  and  other  exhibits  and  ma- 
terials as  It  considers  necessary.  Subpenas 
may  be  Issued  under  the  signature  of  the 
chairman  of  the  select  committee  or  by  any 
member  of  the  select  committee  designated 
by  him.  and  may  be  served  by  any  person 
designated  by  such  chairman  or  member. 

(c)  For  purposes  of  this  resolution,  the 
select  committee  may  authorize  designated 
attorneys  for  the  select  committee  to  obtain 
statements  from  any  witness  who  is  placed 
under  oath  or  affirmation  by  an  authority 
who  Is  authorized  to  administer  oaths  or 
affirmations  In  accordance  with  the  appli- 
cable laws  of  the  United  States  or  of  any 
State. 

(d)  A  majority  of  the  members  of  the  se- 
lect committee  shall  constitute  a  quorum  for 
the  transaction  of  business,  except  that  the 
select  committee  may  designate  a  lesser 
number  as  a  quorum  for  the  purpose  of  tak- 
ing testimony.  The  chairman  of  the  select 
committee  or  any  member  of  the  select  com- 
mittee designated  by  him,  may  administer 
oaths  or  affirmations  to  any  witness. 

(e)  The  select  committee  and  its  staff  may 
conduct  field  Investigations  or  Inspections. 
Members  and  staff  of  the  select  committee 
may  engage  in  such  travel  as  may  be  neces- 
sary to  conduct  Investigations  or  Inspec- 
tions relating  to  the  purposes  of  this  resolu- 
tion. 

Sec.  4,  The  select  committee  may  employ 
and  fix  the  compensation  of  such  clerks,  ex- 
perts, consultants,  technicians,  attorneys.  In- 
vestigators, and  clerical  and  stenographic  as- 
sistants as  It  considers  necessary  to  carry 
cut  the  purposes  of  this  resolution.  The  se- 
lect committee  may  reimburse  the  members 
of  Its  staff  for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  by  them  In  the 
performance  of  the  duties  vested  In  the  select 
committee,  other  than  expenses  In  connec- 
tion with  meetings  of  the  select  committee 
held  In  the  OUtrlct  of  Columbia. 

8k:.  S.  The  provUlons  of  clause  2(g)  (1)  of 
Rule  XI  of  the  Rules  of  the  House  shall  ap- 
ply to  the  select  conunlttee 

Sec  6  (a)  The  select  committee  shall  re- 
port to  the  House  with  respect  to  the  result* 
of  any  field  Investigation  or  Inspection  con- 
ducted by  the  select  committee  under  sec- 
tion 3(c) 

(b)  The  select  committee  shall  submit  an 
annual  report  to  the  Hou.<(e  which  shall  In- 
clude a  summary  of  the  activities  of  the  se- 
lect committee  during  the  calendar  year  to 
which  such  report  applies. 
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(e)  Any  report  of  the  select  committee 
tmder  tbla  aectlon  which  Is  submitted  dur- 
ing a  period  In  which  the  House  Is  not  in 
session  shall  be  filed  with  the  Clark  of  the 
House. 

Mr.  MURPHY  of  Illinois  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  resolution  be  consid- 
ered as  read  and  printed  In  the  Record. 

THE  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Murphy)  Is  recognized  for 
1  hour. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
for  the  purposes  of  debate  only,  I  yield 
the  customary  30  minutes  to  the  gentle- 
man from  Mississippi  (Mr.  Lott)  ,  pend- 
ing which  I  yield  myself  such  Ume  as  I 
may  consume. 

Mr.  Speaker,  the  Committee  on  Rules 
ordered  favorably  reported,  with  an 
amendment  in  the  nature  of  a  substitute, 
the  resolution  (H.  Res.  13)  to  establish 
a  Select  Committee  on  Narcotics  Abuse 
and  Control  in  the  96th  Congress.  This 
is  a  privileged  resolution  providing  for 
1  hour  of  debate  in  the  House. 

Mr.  Speaker,  House  Resolution  13 
authorizes  the  select  committee  to  con- 
tinue its  comprehensive  study  and  re- 
view of  the  problems  of  narcotics,  drug 
and  polydrug  abuse,  and  control.  "Hie 
study  and  review  shall  Include,  but  not 
be  limited  to,  first,  opium  and  other 
controlled  substances  as  defined  by  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  and  drugs 
abused  In  combination  with  other  sub- 
stances; second,  domestic  and  interna- 
tional traffic  and  manufacture  of  drugs; 
third,  treatment,  prevention,  and  reha- 
bilitation; fourth,  narcotics -related  vio- 
lations of  the  Internal  Revenue  Code  of 
1954;  fifth,  international  treaties  and 
agreements;  sixth,  the  role  of  organized 
crime;  seventh,  drug  abuse  In  the  Armed 
Forces;  eighth,  drug  abuse  and  cimtrol 
in  Industry;  and,  ninth,  the  approach  of 
the  criminal  Justice  system  to  drug 
abuse. 

Second,  the  select  committee  must  re- 
view recommendations  made  by  the 
President  or  any  department  or  agency 
relevant  to  programs  and  policies  af- 
fecting narcotics  abuse  and  centred. 

Third,  the  select  committee  may  rec- 
ommend legislation  and  other  action  re- 
garding programs  or  policies  affecting 
drug  abuse  or  control  to  the  appropriate 
committees  of  the  House.  The  select  com- 
mittee, however,  would  have  no  legisla- 
tive authority.  The  select  committee  has, 
in  fact,  worked  very  closely  with  the 
standing  committees  which  have  Juris- 
diction over  drug  abuse  subject  matter 
and  has  functioned  as  a  support  mecha- 
nism providing  various  services  ranging 
from  research  to  legislative  recommen- 
dations. 

The  select  committee  is  to  be  com- 
posed of  17  members  to  be  appointed  by 
the  Speaker.  Eight  of  those  members  are 
to  be  selected  frcnn  the  following  com- 
mittees: Agriculture,  Armed  Services, 
Government  Operations,  Foreign  Affairs, 
Interstate  and  Foreign  Commerce,  Ju- 


diciary, Merchant  Marine  and  Fisheries, 
and  Ways  and  Means.  The  Speaker  wlU 
designate  one  monber  to  serve  as  chair- 
man of  the  select  committee. 

In  the  past  the  select  committee  has 
consisted  of  18  members.  For  the  purpose 
of  simplifying  voting  procedures  and  fa- 
cilitating the  obtaining  of  committee 
quorums,  the  oCQclal  committee  member- 
ship has  been  reduced  by  1  to  17  mem- 
bers. In  addition,  the  Committee  on  Agnri- 
culture  has  been  added  to  the  require- 
ment for  committee  representation  on 
the  select  committee.  It  was  felt  that 
many  of  the  efforts  to  reduce  the  supply 
of  drugs,  specifically  marihuana,  cocaine, 
and  heroin,  often  revolve  around  the  is- 
sue of  crop  substitution. 

The  select  committee  is  authorized  to 
sit  and  act  in  the  United  States  or  abroad 
during  the  96th  Congress  whether  the 
House  is  in  session  or  not  and  to  hold 
such  hearings  as  it  deems  necessary. 

The  resolution  further  gives  the  select 
committee  subpena  power  and  authorizes 
the  committee  to  employ  staff.  Funding 
for  salaries  must  be  obtained  in  the 
funding  resolution.  The  select  committee 
is  required  to  report  to  the  House  the  re- 
sults of  its  field  investigations.  An  annual 
report  including  a  summary  of  the  com- 
mittee's activities  must  be  submitted  to 
the  House. 

Tlie  Committee  on  Rules  reported 
House  Resolution  13  with  an  amendment 
in  the  nature  of  a  substitute  on  Febru- 
ary 28.  The  substitute  was  offered  in 
order  to  conform  the  language  of  House 
Resolution  13  to  the  model  resolution 
contained  in  the  Rules  Committee  print, 
"Guidelines  to  the  Establishment  of 
Select  Committees." 

Basically  there  were  two  technical 
amendments  and  a  substantive  change 
deleting  from  the  resolution  a  provision 
authorizing  designated  attorneys  of  the 
select  committee  to  obtain  statements 
from  witnesses  under  oath. 

One  technical  change  involved  chang- 
ing "international  relaticxis"  to  "foreign 
affairs"  to  conform  to  the  name  change 
i4>proved  by  the  House  on  February  5, 
1979.  The  other  technical  change  Eulded 
language  to  the  section  of  the  resolution 
outlining  the  committee's  investigative 
Jurisdiction  in  order  that  the  committee 
would  not  be  strictly  limited  to  those 
items  enumerated  in  that  section. 

In  addition,  the  substitute  makes  the 
provisions  of  clauses  1,  2,  and  3  of  rule 
XI  applicable  to  the  select  committee. 
These  three  clauses  of  rule  XI  provide 
general  authority  for  and  applicability 
of  House  rules  to  committees,  outline  pro- 
cedures for  committees,  and  permit 
broadcasting  of  committee  hearings  and 
meetings. 

Mr.  i^jeaker,  the  Select  Committee  on 
Narcotics  Abuse  and  Control  was  first 
estatdlshed  on  July  29,  1976,  by  an  over- 
whelming vote  of  361  to  10  to  coordinate 
ettortB  to  combat  drug  abuse  in  our  Na- 
tion. The  committee  was  unanimously 
reconstituted  in  the  9Sth  Congress.  I 
believe  the  need  is  as  great  today  for 
this  select  committee. 

Hie  primary  reason  for  the  establish- 
ment of  the  select  committee  was  to  co- 


ordinate efforts  to  study  drug  abuse  and 
trafficking  in  a  comprehensive  manner. 
With  Jurisdiction  over  this  matter  still 
divided  among  eight  committees,  my  fear 
Is  that  without  the  select  committee,  no 
approach  or  a  limited  approach  will  be 
given  to  this  very  serious  problem. 
Hopefully,  with  the  select  committee  oa 
committees  lo<ricing  at  the  overall  ques- 
tion of  committee  Jurisdiction,  this  frag- 
mented ai^roach  to  the  study  of  dnig 
abuse  and  control  will  be  changed. 

Moreover,  there  are  currently  or  have 
been  recently  over  100  Federal  dei>art- 
ments,  agencies,  and  offices  with  respon- 
sibilities in  this  area.  Since  the  Office  of 
Drug  Abuse  was  formally  atxdished  last 
year,  the  select  committee  is  actually 
the  only  Federal  forum  to  coordinate  ef- 
forts to  control  drug  abuse  in  oiu*  Nation 
today. 

The  direct  cost  of  drug  abuse  to  our 
Nation  is  $45  billion  a  year,  with  more 
than  50  percent  of  all  robberies,  mug- 
gings and  other  property  crimes  com- 
mitted by  addicts  supporting  their  habits. 
We  cannot  afford  not  to  do  something 
about  this  problem.  I  strongly  urge  the 
adoption  of  House  Resolution  13  to  estab- 
lish a  Selection  Committee  on  Narcotics 
Abuse  and  Control  In  the  96th  Congress. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Mississippi  (Mr.  Lott)  for  purposes 
of  debate  only. 

D  1625 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MURPHY  of  Illinois.  I  yield  to 
the  gentleman  from  C^allfomia,  for  pur- 
poses of  debate  only. 

ni630 

Mr.  JOHN  L.  BURTON.  I  would  like 
to  address  a  question  to  the  gentleman. 
Maybe  he  can  answer  it,  or  later  s<Mne- 
body  else,  but  when  the  select  commit- 
tee was  before  the  Committee  on  House 
Administration  last  year  for  funding,  in 
response  to  a  questirai  as  to  whether  or 
not  they  would  finish  their  work  last 
year,  the  chairman  of  that  committee 
said  they  felt  they  would  be  finished  last 
year  and  would  not  have  to  come  back 
to  this  Congress  for  authorization,  nor 
to  the  Accounts  Subc(Hnmlttee  for  fund- 
ing. I  want  to  know  what  happened  be- 
tween then  and  now  that  we  have  to 
reestablish  this  committee,  that  our 
committee  Is  going  to  have  to  vote  more 
funds  for,  when  they  told  us  in  their  own 
words  that  last  year  was  it. 

Mr.  MURPHY  of  Illinois,  The  commit- 
tee ended  with  the  congressional  session, 
and  its  renewal  has  to  start  with  this 
session. 

Mr.  JOHN  L.  BURTON.  No;  but  they 
said  their  work  would  be  finished  and 
they  would  not  be  b{u:k  before  us  asking 
for  more  funds  in  this  session.  Now  they 
are  asking  for  a  reauthorization  which 
automatically  is  going  to  bring  some 
funding. 

Mr.  MURPHY  of  Illinois.  The  commit- 
tee has  stated  before  the  Committee  on 
Rules  that  this  would  be  its  last  2  years. 

Mr.  JOHN  L.  BURTON.  They  sUted 
before  the  Accounts  Subcommittee  that 
last  year  would  be  its  laat  year. 
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Mr.  MURPHY  of  Illinois.  I  do  not 
know  who  stated  it. 

Mr.  JOHN  L.  BURTON.  The  chair- 
man, the  gentleman  from  New  York. 

Mr.  MURPHY  of  Illinois.  Maybe  the 
gentleman  from  New  York  would  like  to 
respond. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  niinoU.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

We  stated  at  that  time  that  we  hoped 
that  the  committee  would  be  able  to 
conclude  its  business.  The  problem  of 
drug  abuse  is  extremely  complex  and  its 
solution  is  no  simple  task.  The  commit- 
tee has  directed  its  activities  primarily 
in  the  area  of  supply  reduction  in  the 
first  2  years  of  its  operation.  We  are 
going  to  direct  our  attention  these  next  2 
years  to  the  question  of  demand  reduc- 
tion, meaning  why  is  it  people  use  drugs 
In  the  first  place,  how  must  we  as  a  Na- 
tion react  to  prevent  this  from  occiurlng 
and  how  can  we  best  provide  treatment 
and  rehabilitation  to  those  now  suffering 
from  the  agony  of  the  addiction. 

Mr.  JOHN  L.  BURTON.  If  the  gentle- 
man will  yield,  demand? 

Mr.  WOLFF.  Yes.  demand. 

Mr.  JOHN  L.  BURTON.  First  supply 
and  then  demand? 

Mr.  WOLFF.  That  is  correct.  Why 
people  are  into  the  drug  scene  in  the 
first  place.  In  order  to  dissuade  people 
from  relying  on  dnigs.  we  have  to  find 
the  motivations  of  why  people  are  going 
into  the  drug  scene.  But  more  important, 
we  are  going  to  examine  the  ways  we 
treat  and  rehabilitate  those  of  our  citi- 
zens who  are  dependent  on  drugs. 

Mr.  JOHN  L.  BURTON.  I  mean  as  one 
who  has  never  been  accused  of  really 
being  short  with  funding  of  committees, 
if  it  really  takes  a  select  committee  to 
find  out  why  people  get  involved  in  nar- 
cotics and  why  they  become  addicted, 
there  are  millions  and  millions  In  dol- 
lars of  studies  on  this.  The  gentleman 
could  walk  down  the  streets  of  the  dis- 
trict I  represent,  or  some  other  urban 
centers. 

Mr.  WOLFF.  If  the  gentleman  will 
yield  further,  I  think  he  will  find  the 
answers  to  his  questions  as  the  debate 
continues  and  If  he  would  listen  to  the 
explanations,  I  would  appreciate  It. 

Mr.  JOHN  L.  BURTON.  I  listened  to 
the  explanation,  and  1  listened  to  the 
statement  by  the  gentleman  from  New 
York  last  year.  I  have  the  transcript 
where  he  said  he  would  not  come  back 
again  next  year.  He  dealt  with  supply 
last  year.  This  year  he  Is  dealing  with 
demand. 

Mr.  WOLFF.  Will  the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  do  not  have 
the  time. 

Mr.  MURPHY  of  lUinois.  I  decUne  to 
yield  any  more  time  at  this  point, 
comarm  AxiNDMurr 

The  SPEAKER  pro  tempore  (Mr. 
Paitoh)  .  The  Clerk  will  report  the  com- 
mittee amendment. 

The  Clerk  read  as  follows: 

OommlttM  unandment;  Strike  out  all 
after  tb«  rMolTlng  cUum  and  inMtt  In  lieu 
thereof  the  following: 


That  there  is  hereby  eateblUhed  In  the  Houae 
of  Repreaentatlve*  a  select  committee  to  be 
known  as  the  Select  Committee  on  Narcotics 
Abuse  and  Control  (hereinafter  referred  to 
as  the  "select  committee") , 

FDHCTXOHS 

Sk.  2.  The  select  committee  sbaU  not  have 
legislative  jurisdiction.  The  select  committee 
shaU  have  authority — 

(1)  to  conduct  a  continuing  comprehen- 
sive study  and  review  of  the  problems  of 
narcotics,  drug,  and  polydrug  abuse  and  con- 
trol. Including  (but  not  limited  to)  the 
study  and  review  of  (A)  the  abuse  and  con- 
trol of  opium  and  Its  derivatives,  other  nar- 
cotic drugs,  psychotn^lcs,  and  other  con- 
trolled substances,  as  defined  In  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970.  and  any  such  drug  or  substance 
when  used  In  combination  with  any  other 
subetance:  (B)  domestic  and  International 
trafficking,  manufacturing,  and  distribution; 
(C)  treatment,  prevention,  and  rehabilita- 
tion; (D)  narcotics-related  violations  of  the 
Internal  Revenue  Code  of  1964;  (E)  interna- 
tional treaties  and  agreements  relating  to 
the  control  of  narcotics  and  drug  abuse;  (P) 
the  role  of  organized  crime  In  narcotics  and 
drug  abuse;  (O)  problems  of  narcotics  and 
drug  abuse  and  control  In  the  Armed  Porces 
of  the  Onlted  States;  (H)  problems  of  narcot- 
ics and  drug  abuse  and  control  in  Indus- 
try; and  (I)  the  approach  of  the  criminal 
Justice  system  with  respect  to  narcotics  and 
drug  law  violations  and  crimes  related  to 
drug  abuse: 

(2)  to  review  any  recommendations  made 
by  the  President,  or  by  any  department  or 
agency  of  the  executive  branch  of  the  Fed- 
eral Oovernment,  relating  to  programs  or 
policies  affecting  narcotics  or  drug  abuse  or 
control:  and 

(3)  to  recommend  to  the  appropriate  com- 
mittees of  the  House  legislation  or  other  ac- 
tion the  select  committee  considers  necessary 
with  respect  to  programs  or  policies  affecting 
narcotics  or  drug  abuse  or  control. 

APPoiNTiirirr  and  mzmbcbskip 
Sbc.  3.  I  a)  The  select  committee  shall  be 
composed  of  seventeen  Biembers  of  the 
House,  who  shall  be  appointed  by  the 
Speaker,  one  of  whom  he  shall  designate  as 
chairman.  At  least  one  member  of  the  select 
committee  shall  be  chosen  from  each  of  the 
following  committees  of  the  House:  The 
Committee  on  Agriculture,  the  Committee  on 
Armed  Services,  the  Committee  on  Oovern- 
ment Operations,  the  Committee  on  Foreign 
Affairs,  the  Conunittee  on  Interstate  and 
Foreign  Conunerce.  the  Committee  on  the 
Judiciary,  the  Committee  on  Merchant  Ma- 
rine and  Fisheries,  and  the  Committee  on 
Ways  and  Means. 

( b )  Any  vacancy  occurring  in  the  member- 
ship of  the  select  committee  shall  be  filled 
in  the  same  manner  in  which  the  original 
appointment  was  made. 

AUTHOBTTT   AKD  PSOCXOCBSS 

Sec.  4  (a)  For  purposes  of  carrying  out 
this  resolution  the  select  committee  is  au- 
thorized to  sit  and  act  during  the  present 
Congress  at  such  times  and  places  within 
the  United  States,  including  any  Common- 
wealth or  possession  thereof,  or  elsewhere, 
whether  the  House  is  in  session,  has  recessed, 
or  has  adjourned,  and  to  hold  such  hearings 
as  it  deems  necessary 

(b)  The  provisions  of  clauses  1.  2,  and  3  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives shaU  apply  to  the  select  com- 
mittee. 

AOlflMISTXATIVS    PSOVISIONS 

See.  5.  (a)  Subject  to  the  adoption  of  ex- 
pense resolutions  as  required  by  clause  S 
of  rule  XI  of  the  Rules  of  the  House  of 
Representatives,  the  select  committee  may 
incur  expenses  in  connection  with  Its  duties 
under  this  resolution. 


(b)  In  carrying  out  its  functions  under 
this  resolution,  the  select  conunittee  is 
authorized — 

( 1)  to  appoint,  either  on  a  permanent  basis 
or  as  experts  or  consultants,  such  staff  as  the 
select  committee  considers  necessary; 

(2)  to  prescribe  the  duties  and  responsl- 
bUltles  of  such  staff; 

(3)  to  fix  the  compensation  of  such  staff 
at  a  single  per  annum  gross  rate  which  does 
not  exceed  the  highest  rate  of  basic  pay,  as 
in  effect  from  time  to  time,  of  level  V  of  the 
Executive  Schedule  In  section  6316  of  title  6, 
United  States  Code; 

(4)  to  tennlnate  the  employment  of  any 
such  staff  as  the  select  committee  considers 
appropriate;  and 

(6)  to  reimburse  members  of  the  select 
committee  and  of  its  staff  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred by  them  in  the  performance  of  their 
duties  and  responsibilities  for  the  select  com- 
mittee, other  than  expenses  in  connection 
with  any  meeting  of  the  select  committee 
held  in  the  District  of  Columbia. 

KCPOBTS 

Sec.  e.  (a)(1)  The  select  committee  shall 
report  to  the  House  with  respect  to  the  re- 
sults of  any  field  investigation  or  Inspection 
It  conducts. 

(2)  The  select  committee  shall  submit  an 
annual  report  to  the  House  which  shall  in- 
clude a  summary  of  the  activities  of  the 
select  committee  during  the  calendar  year 
to  which  the  report  applies. 

(b)  Any  such  report  which  is  made  when 
the  House  is  not  in  session  shall  be  filed 
with  the  Clerk  of  the  House. 


D  1635 

Mr.  MURPHY  of  Illinois  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  further  reading  of  the  com- 
mittee amendment  be  dispensed  with, 
and  that  it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield,  for  purposes  of  debate  only  to 
the  gentleman  from  Mississippi  (Mr. 
Lorr). 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  asked  for  this  time  and 
for  the  order  of  the  House  because  this 
Is  the  only  debate  we  are  going  to  have 
on  this  select  committee.  When  we  com- 
plete this  1  hour  of  time,  that  is  It;  and 
I  think  the  Members  need  to  know  that 
and  be  aware  of  it,  as  we  have  the  final 
few  minutes  of  discussion. 

Mr.  Speaker,  House  Resolution  13  es- 
tablishes another  Select  Committee  on 
Narcotics  Abuse  and  Control.  The  resolu- 
tion was  reported  from  the  Committee 
on  Rules  and  is  a  privileged  matter.  Un- 
less the  floor  manager  of  the  resolution 
yields  for  amendment  or  the  prevlouB 
question  is  defeated  and  an  amended 
version  pn^xwed,  the  resolution  Is  not 
open  to  any  amendments.  This  means 
that  no  Member  will  be  able  to  offer 
amendments  to  limit  the  size  of  either 
the  staffing  or  funding  of  the  select 
committee. 

House  Resolution  13  provides  for  a  17- 
member  Select  Committee  on  Narcotics 
Abuse  and  Control.  It  is  not  granted 
legislative  authority  but  may  recommend 
legislation.  Its  function  Is  to  study  prob- 
lems of  narcotics  abuse  and  ccmtrol.  do- 
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mestic  and  international  trafficking, 
treatment  and  prevention,  treaties,  or- 
ganized crime,  drug  abuse  in  the  Armed 
Forces,  the  criminal  Justice  system,  and 
recommendations  by  the  President  and 
executive  agencies.  'Hie  select  commit- 
tee may  sit  and  act  anywhere  in  the 
United  States  or  abroad  and  subpena 
witnesses  and  other  evidence.  Tin  select 
committee  would  be  authorized  for  the 
entire  96th  Congress. 

As  I  alluded  to  previously,  the  select 
committee  may  employ  and  fix  the  com- 
pensation of  "such  staff  as  the  select 
committee  considers  necessary."  Al- 
though there  is  no  fimding  ceiliniB:  in  the 
resolution,  testimony  before  the  Rules 
Committee  by  Chairman  Wolff  indi- 
cated that  as  of  February  1,  1979,  the 
select  committee  had  expended  <x  obli- 
gated approximately  $644,000  of  the 
$722,000  which  was  allocated  to  it  last 
year.  In  addition,  he  stated  that  this 
year's  funding  request  would  total 
$815,000. 

It  is  my  understanding  that  the  Select 
Committee  on  Narcotics  Abuse  and  Con- 
trol has  worked  hard  since  It  first  was 
created  back  in  the  94th  Congress.  I  am 
advised  that  it  presently  considers  it- 
self as  the  sole  existing  clearinghouse 
for  the  Federal  effort  to  combat  the  fiow 
of  illegal  narcotics  into  this  coimtry.  If 
that  is  true,  someone,  either  the  stand- 
ing committees  of  the  Congress  or  the 
executive  branch,  apparently  has 
■dropped  the  ball."  Nothwlthstandlng 
the  respect  I  have  for  the  past  members 
on  this  select  committee  and  for  the  job 
they  have  done,  I  must  submit  that  if 
this  country  is  depending  on  a  sup- 
posedly temporary  select  committee, 
which  has  to  be  reestablished  every  2 
years,  to  coordinate  all  of  the  fight 
against  the  multibillion-dollar  drug 
business,  we  are  in  sad  shape. 

The  simple  truth  from  all  of  this  is 
that  there  ought  to  be  no  need  whatso- 
ever for  select  committees,  except  In  very 
special  and  completely  Justifiable  cir- 
cumstances. Our  standing  committees 
should  be  handling  these  matters  instead 
of  relegating  them  to  select  committees. 

Mr.  Speaker,  I  do  not  like  passing  reso- 
lutions providing  for  select  committees 
that  do  not  specifically  enumerate  the 
stafllng  and  the  fimding  level;  but  I  think 
in  this  case  the  select  committee  and  its 
chairman  have  made  very  clear  their  in- 
tentions. If  there  is  any  need  in  this  Con- 
gress for  a  select  committee,  I  personally 
am  convinced  that  this  is  probably  the 
area  where  it  is  needed. 

I  hope  the  chairman  and  its  ranking 
member  will  work  very  diligently  to  Jus- 
tify the  establishment  of  yet  another 
select  committee,  for  the  final  time  in 
this  area. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Illinois  (Mr.  Rails- 
back)  . 

Mr.  RAILSBACK.  Mr.  Speaker,  I  thank 
the  gentlemen  for  yielding  and  I  rise  in 
support  of  House  Resolution  13,  reestab- 
lishing the  Select  Committee  on  Nar- 
cotics Abuse  and  Control,  of  which  I  am 
a  member. 

Under  the  dedicated  leadership  of  Its 
distinguished  chairman,  Mr.  Wolff,  the 


Select  Narcotics  Committee  has  sought  to 
raise  the  consciousness  of  the  public  re- 
garding the  dangers  of  drug  abuse  and  to 
turn  the  committee's  spotlight  on  the 
troublesome  problems  of:  First,  halting 
narcotics  trafficking;  second,  eradicating 
the  illicit  production  of  opium  at  its 
source;  third,  educating  the  public  re- 
garding the  dangers  of  drug  abuse;  and 
fourth,  treating  and  rehabilitating  those 
individuals  who  have  become  dependent 
upon  or  addicted  to  drugs. 

Mr.  Speaker,  I  respectfully  disagree 
with  those  who  suggest  that  the  Jurisdic- 
tion of  this  committee  is  clearly  covered 
by  other  standing  committees  which  are 
more  properly  equipped  to  handle  the 
issues.  I  cannot  speak  for  the  other  select 
committees,  but  with  regard  to  the  Select 
Narcotics  Committee,  it  is  important  that 
my  colleagues  realize  that  approximately 
100  departments,  bureaus,  agencies,  com- 
missions, and  institutes  in  the  executive 
branch  and  at  least  seven  standing  ccxn- 
mittees  of  the  House  have  had  confiicting 
jurisdicticm  over  drug  abuse  prevention 
and  control. 

To  date,  this  Nation  does  not  have  a 
comprehensive,  coordinated  drug  policy. 
The  Narcotics  Select  Committee  has  un- 
covered this  fragmented  effort  and  has 
sought  to  work  with  the  administration 
to  control  drug  abuse  and  the  drug  traf- 
fickers who  reap  unknown  billions  of  dol- 
lars in  untaxed  sales  of  their  deadly 
drugs.  No  other  committee  of  the  House 
has  sought  to  achieve  this  objective.  No 
other  standing  committee  has  the  man- 
date to  "conduct  a  continuing  compre- 
hensive study  and  review  of  the  problems 
of  drug  abuse  and  control." 

Contrary  to  the  assertions  of  some,  I 
do  not  believe  that  the  work  of  our  select 
committee  has  been  duplicative  or  waste- 
ful. Instead,  I  have  found  that  this  com- 
mittee has  been  supportive  of  the  actions 
of  the  Judiciary  Committee,  of  which  I 
am  a  member,  and  of  other  standing 
committees  in  the  House.  Approximately 
3  weeks  ago,  for  example,  I  Joined  with 
other  members  of  the  Select  Narcotics 
Committee  in  cosponsorlng  H.R.  2538,  a 
bill  that  would  facilitate  enforcement  of 
laws  relating  to  drug  smuggling  on  the 
high  seas.  This  measure  represents  the 
combined  efforts  of  the  Select  Commit- 
tee on  Narcotics,  the  Merchant  Marines 
Subcommittee  on  Coast  Ouard,  and  Fed- 
eral law  enforcement  agencies.  This  is 
Just  one  instance  of  the  close  working 
relationship  that  exists  between  the  Nar- 
cotics Committee  and  other  committees 
of  the  House. 

Mr.  Speaker,  it  would  truly  be  unfortu- 
nate and  imwise  to  terminate  the  work 
of  this  committee,  work  designed  to  stem 
the  tide  of  illicit  drugs  that  inundate  this 
Nation  and  fight  the  international  nar- 
cotics traffickers  who  profit  from  the 
human  misery  of  those  afflicted  by  drug 
abuse.  The  drug  abuse  problem  is  not 
going  to  be  resolved  without  a  coordi- 
nated effort,  an  effort  which  the  Select 
Narcotics  Committee  has  begun  but  not 
yet  completed.  In  the  interest  of  continu- 
ing the  momentum  developed  by  the  Nar- 
cotics Committee,  I  urge  my  colleagues 
on  both  sides  of  the  aisle  to  lend  their 
support  to  House  Resolution  13. 

"Thank  you. 


D  1640 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5 
^ninutes  to  the  gentleman  from  New 
York  (Mr.  Oxlham)  .     . 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  I  rlae 
to  support  House  Resolution  13,  reestab- 
lishing the  Select  Committee  on  Nar- 
cotics Abuse  and  Control,  of  which  I 
am  a  member. 

Although  the  Narcotics  Select  Com- 
mittee has  held  51  hearings  and  issued 
more  than  25  reports,  in  my  view,  we 
have  Just  scratched  the  surface  of  un- 
derstanding the  dynamics  of  the  drug 
problem  and  the  international  criminal 
syndicates  whose  highly  organized,  well- 
financed  and  sophisticated  operations 
reach  into  every  region  of  the  world  and 
extract  in  humsm  misery  an  estimated 
$45  billion  in  sales  Just  in  the  United 
States.  Several  thousand  of  our  citizens 
annually  succumb  to  an  overdose  of 
drugs  and  last  year  narcotics  abuse  and 
trafficking  cost  our  Nation's  taxpayers  an 
estimated  $10  billion. 

Our  Nation's  efforts  to  prevent  and 
control  drug  abuse  has  been  fragmented 
by  the  more  than  50  Federal  depart- 
ments, bureaus,  agencies,  commissions, 
Euid  institutes  and  by  at  least  seven 
House  standing  committees  that  have 
Jurisdiction  over  the  drug  problem.  Un- 
fortimately,  our  Nation  still  does  not 
have  a  comprehensive,  coordinated  pol- 
icy to  prevent  and  control  drug  abuse  and 
the  drug  traffickers  who  profit  from  the 
human  misery  of  drug  addiction. 

With  the  demise  of  the  Office  of  Drug 
Abuse  Policy  (ODAP)  within  the  Presi- 
dent's Executive  Office,  the  Narcotics 
Select  Committee  became  the  major  en- 
tity in  the  Federal  Government  that  has 
been  able  to  focus  attention  on  the  drug 
problem  and  to  help  raise  the  public's 
consciousness  regarding  the  dangers  of 
drug  abuse.  Just  3  we^s  ago,  the  gen- 
tleman from  New  York,  Mario  Biaogi, 
chairman  of  the  Subcommittee  on  Coast 
Ouard  and  Navigation  and  I,  along  with 
Lkstbr  Wolff,  the  distinguished  chair- 
man of  the  Narcotics  Select  Committee, 
together  with  nearly  50  cosponsors,  intro- 
duced H.R.  2538,  a  measure  that  pro- 
vides increased  maritime  Jurisdiction  for 
the  Coast  Ouard  to  prevent  the  importa- 
tion of  controlled  drugs  into  this  country. 
This  legislation  is  designed  to  plug  a 
loophole  that  was  pointed  out  to  the  Nar- 
cotics Select  Committee  at  its  hearings 
on  international  narcotics  control  at  the 
U.S.  Mission  to  the  United  Nations  in 
New  York. 

At  the  hearing  on  the  State  Depart- 
ment's International  Narcotics  Control 
Program  for  fiscal  year  1980  that  was 
held  on  March  6,  1979,  by  the  Subcom- 
mittees on  Asian  and  Pacific  Affairs — 
chaired  by  Mr.  Wolff— and  the  Inter- 
Americtm  Affairs — chaired  by  Mr. 
Yatrok — ^Peter  Benslnger,  the  able  Ad- 
ministrator of  the  Drug  Enforcement  Ad- 
ministration, stated: 

The  Oovernment  of  Colombia  has  Initiated 
a  major  campaign  against  drugs  In  that  coun- 
try and  I  want  to  commend  this  conunittee, 
its  cbalnnan,  both  yourself  Chairman  Wolff, 
Chairman  Yatron,  Representatlvea  Oilman. 
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Ouyar,  LagoixiAnlno,  Mica  and  particularly 
B«n  Boaantbal  aa  well  who  have,  through 
tlMlr  own  praaanc*.  tncreaacd  the  level  ot 
awarenaaa,  not  only  of  the  people  In  thla 
country  but  of  the  Ooyemmant  of  Colombia 
and  our  wbda  overaeaa  miaalon.  Tour  trips 
have  made  a  difference  In  Colombia  and  In 
otbar  cotmtrlea  ttwt  you  Tlalted  and  I  for 
one  can  tell  you  that  the  Agencies'  missions 
to  vhlcb  your  committee  brings  Its  physical 
preeence  overeeaa,  Increaeea  the  Impact  of 
our  Joint  efforts  with  the  State  Department 
considerably. 

I  oommenrt  the  Select  Committee  on  Its 
leadarahlp  for  this  very  Important  contribu- 
tion which  does  not  get  measured  every  day 
or  reported. 

The  work  of  the  Narcotics  Select  Com- 
mittee la  not  complete.  It  has  accom- 
plished much  during  Its  brief  2>4-year 
tenure.  Including  more  effective  poppy 
eradication  by  the  Mexican  Oovemment. 
expanded  the  financial  contributions  by 
other  countries  to  the  United  Nations 
Fund  for  Drug  Abuse  Control 
(UNH>AC) ,  beefed  up  narcotic  law  en- 
forcement efforts  in  Colombia,  Thailand, 
and  Burma  and,  domestically,  Chicago, 
New  York  City,  south  Florida  and  along 
the  Mexican  border  and  helped  to  control 
drug  abuse  among  our  soldiers  stationed 
In  West  Oermany.  But  substantial  work 
still  remains  to  be  done. 

For  the  first  time  In  our  Natlcm's  "war" 
against  narcotic  peddlers,  our  Govern- 
ment is  beginning  to  get  a  handle  on  the 
drug  problem.  Let  us  not  lose  our  grip  by 
prematurely  abolishing  this  select  com- 
mittee. 

If  my  colleagues  are  truly  interested  In 
law  and  order,  if  we  want  to  help  our 
Nation  develop  a  comprehensive,  co- 
ordinated drug  abuse  policy,  and  if  we 
want  to  do  battle  with  the  international 
drug  traffickers  who  inject  our  citizens 
with  their  deadly  drugs  and  reap  billions 
of  dollars  in  untaxed  revenues,  then  I 
urge  my  colleagues  to  support  House  Res- 
olution 13  in  order  to  continue  the  im- 
portant work  of  the  Narcotics  Select 
Committee. 

D  1«45 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
I  yield  0  minutes  to  the  gentleman  from 
Connecticut  (Mr.  Dodd)  . 

Mr.  DODD.  Mr.  Speaker.  I  rise  to 
oppose  the  reestablishment  of  this  select 
committee.  However.  I  would  like  to  ad- 
dress my  remarks  not  only  to  the  re- 
establishment  of  this  particular  select 
committee,  but  also  to  the  one  that  will 
come  after  this  one,  because  my  argu- 
ments and  my  reasons  for  doing  so  per- 
tain to  both. 

At  the  outset  I  would  like  to  compli- 
ment the  chairman  of  this  select  com- 
mittee and  Mr.  Woltt  and  the  gentleman 
from  Illinois  (Mr.  MumpRT)  for  raising 
this  Issue,  and  I  would  compliment  also 
the  chairman  oi  the  other  select  com- 
mittee, Mr.  ScHBvn,  and  the  ranking 
minority  members  of  these  two  select 
committees  for  their  work  over  the  past 
4  years. 

I  believe  the  work  they  have  been  do- 
ing has  been  good  work:  It  has  been  nec- 
essary work.  The  problems  of  population 
and  drug  abuse  and  control  are  vital 
Issues  not  only  In  this  country,  but 
throughout  the  world. 


I  would  like  to  point  out  that  my  op- 
position Is  based  on  two  fimdamental 
reasons.  One  Is  the  logistical  and  fi- 
nancial consideration,  which  is  less  im- 
portant than  the  substantive  reasons. 
Nonetheless.  It  Is  important. 

We  are  talking  about  approximately 
11.5  million.  We  are  talking  about  num- 
erous staff  people  and  space  that  is 
vitally  necessary  for  the  work  of  this 
House.  But  those  are  not  really  the  im- 
portant reasons.  The  Important  reasons 
are  the  substantive  ones. 

The  work  that  Is  being  done  by  both 
these  select  committees  can  and  should 
be  done  by  the  standing  committees  of 
the  House. 

First,  I  think  we  must  assess  what  a 
select  committee  is  and  when  it  should 
be  constituted.  Historically,  select  com- 
mittees were  only  to  be  set  up  imder  very 
special  circumstances.  They  were  to  be 
a  creature  of  Congress  which  would  allow 
the  leadership  flexibility  in  dealing  with 
unique  situations.  When  those  circum- 
stances arose  which  made  it  impossible 
for  the  standing  committees  to  deal  with 
an  issue,  the  leadership,  In  concert  with 
committee  chairmen,  would  establish  a 
select  committee  for  a  clearly  defined 
and  usually  narrow  purpose  and  for  a 
very  definite  period  of  time. 

A  recent  example  would  be  the  Select 
Committee  on  Energy.  Yesterday  a  ma- 
jority of  this  House  voted  to  establish 
a  Select  Committee  on  Committees,  and 
we  saw  recently  the  establishment  of  a 
Select  Committee  on  the  Outer  Contin- 
ental Shelf.  They  are  all  committees 
which  Iiave  dealt  with  a  legislative  pur- 
pose for  a  very  definite  period  of  time. 

Neither  of  these  two  committees  we 
are  talking  about  complies  with  those 
gxiidelines.  We  are  told  that  oversight 
will  be  obstructed  because  there  are  too 
many  committees  already  Involved  in  the 
issues  of  narcotics  and  population. 
D  1850 
I  would  agree  that  if  you  are  talking 
about  a  legislative  purpose,  then  the 
establishment  of  a  select  committee 
would  make  sense.  But  neither  of  these 
two  committees  have  a  legislative  au- 
thority. They  only  have  oversight  au- 
thority. And  it  seems  to  me  that  If  the 
House  feels  that  the  issues  of  narcotics 
abuse  amd  control  and  population  are 
Important  issues,  then  the  House  ought 
to  see  to  it  that  a  standing  committee  of 
this  Congress  that  has  Jurisdiction  over 
these  issues  conduct  the  oversight  and 
be  responsible  for  the  legislation  that 
comes  about  as  a  result  of  that  oversight. 
There  are  several  ways  that  this  can 
be  done.  First  of  all,  the  leadership, 
working  with  the  committee  chairman, 
could  designate  one  of  the  standing  caax- 
mlttees  to  assume  that  responsibility. 
The  Caucus  could  decide  that  one  of  the 
standing  committees  ought  to  assume  the 
responsibility.  But  also  we  have  a  rule. 
House  rule  X,  and  clause  3(a)  of  that 
rule  allows  for  the  consolidation  of  over- 
sight functions  within  one  standing  com- 
mittee of  Congress.  I  would  be  willing 
to  support,  and  I  am  sure  there  would 
be  others  who  would  support,  an  amend- 
ment to  the  Rules  of  the  House  to  say 


that  Issues  of  drug  abuse  and  control 
and  population  be  consolidated  under 
that  particular  rule  of  the  House  and 
delegated  to  a  specific  standing  commit- 
tee of  the  House  and  see  that  the  over- 
sight functions  are  performed.  When  you 
separate  oversight  and  legislative  re- 
sponsibility, you  dilute  the  Importance 
of  the  particular  Issued  you  are  dealing 
with. 

I  would  like  to  point  out  to  my  col- 
leagues, if  I  may,  the  remarks  of  my 
former  committee  chairman.  Chairman 
PrrxR  RoDiNO,  who,  in  1977,  when  dis- 
cussing the  creation  of  another  select 
committee,  had  this  to  say  in  this  Cham- 
ber about  select  committees.  He  said,  on 
that  occasion: 

The  matters  within  the  scope  of  the  Select 
Committee's  requested  authority  are  all  mat- 
ters squarely  within  the  rule  X  Jurisdiction 
of  existing  standing  committees  of  the  House. 
Mr.  Speaker,  the  Integrity  of  the  committee 
system  Is  severely  compromised  If  a  select 
committee  Is  created  every  time  a  new  Issue 
surfaces  In  the  press.  Oversight  by  standing 
committees  becomes  meaningless,  the  pros- 
pect of  legislation  becomes  delayed,  and  the 
expertise  nurtured  and  developed  by  the 
standing  committees  Is  squandered.  At  a 
time  when  the  public  expects  a  tightening  of 
the  belt  and  a  heightened  sense  of  Congres- 
sional responsibility,  I  cannot  Imagine  sanc- 
tioning the  creation  of  a  select  committee  to 
pursue  matters  within  the  Jurisdiction  of  at 
least  four  standing  committees  of  the  House. 

The  specific  resolution  before  us  now 
has  Jurisdiction  in  seven  standing  com- 
mittees In  this  House,  and  the  one  that 
follows  has  Jurisdiction  in  eleven  stand- 
ing committees  of  the  House.  It  seems  to 
me  that,  if  we  are  truly  interested  in 
these  Issues,  we  would  see  to  it  that  one 
of  those  standing  committees,  one  of 
those  seven  standing  committees  or  one 
of  those  eleven  standing  committees 
would  assume  both  the  oversight  and  the 
legislative  responsibility  and  deal  with 
the  Issue.  We  are  not  serving  either  issue 
very  well  by  setting  up  a  select  committee. 

I  would  like  to  point  out  to  my  col- 
leagues that  I  doubt  that  any  single  one 
of  us  on  either  side  of  the  aisle.  Demo- 
crat or  Republican,  liberal  or  conserva- 
tive, did  not  go  home  on  weekends  and 
announce  that  one  of  the  things  we  must 
do  in  the  96th  Congress  is  to  cut  the  dup- 
lication at  the  Federal  level,  the  duplica- 
tion that  exists  In  Federal  agencies,  to 
see  to  it  that  we  cut  out  waste  in  Govern- 
ment. I  believe  every  one  of  us  has  made 
that  speech  at  one  time  or  another. 

I  would  Just  like  to  point  out  that,  if 
people  are  going  to  believe  what  we  are 
doing,  what  we  are  saying,  we  should 
begin  looking  at  our  own  institution. 

My  opposition  is  not  intended  to  indict 
in  any  way  the  work  of  these  two  com- 
mittees. They  have  done  marvelous  work. 
They  have  worked  long  and  hard  in 
developing  good  data  on  both  the  issue 
of  narcotics  and  population. 
□   1855 

But,  If  we  are  truly  sincere  about  elim- 
inating the  duplication.  ellminaUng  the 
unnecessary  work  being  done  by  a  couple 
of  select  committees,  then  we  would  de- 
feat these  two  resolutions.  We  would  see 
to  It  that  rule  X  was  amended  to  con- 
solidate oversight  and  legislative  func- 
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tions  under  one  standing  committee,  cmd 
go  about  the  business  of  dealing  with 
narcotics  abuse  and  control  and  popula- 
tion. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DODD.  I  will  be  glad  to  yield. 

Mr.  ROUSSELOT.  What  did  the  gen- 
tleman do  in  the  last  vote  on  eliminating 
unnecessary  bureaucracy? 

Mr.  DODD.  Which  vote? 

Mr.  ROUSSELOT.  COWPS— Council 
on  Wage  and  Price  Stabilization. 

Mr.  DODD.  I  supported  that.  I  thought 
it  made  a  lot  of  good  sense. 

Mr.  ROUSSELOT.  Oh.  it  did? 

Mr.  DODD.  Yes. 

Mr.  ROUSSELOT.  The  gentleman 
should  review  some  of  the  facts  presented 
by  our  fellow  colleagues  as  to  why  the 
Council  on  Wage  and  Price  Stabilization 
is  no  longer  needed. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  DORMAN)  . 

Mr.  DORNAN.  Mr.  Speaker,  I  lis- 
tened quite  attentively  to  the  distin- 
guished gentleman  from  Connecticut 
and  I  think  he  made  some  telling  points 
but  not  nearly  suflBclent  to  end  the 
existence  of  this  critically  important 
Select  Committee  on  Narcotics.  There 
are  some  issues  that  absolutely  require 
the  formation  of  a  select  committee,  and 
this  curse  of  narcotics  abuse  is  certainly 
one  of  those  very  special  areas  of  con- 
cern as  was,  for  example  the  tragic 
issue  of  Americans  missing  in  action 
throughout  all  of  Indo-Chlna  after  the 
Vietnam  war.  The  MIA  Issue  certainly 
required  the  efforts  of  a  distinguished 
select  House  committee  because  of  a 
human  tragedy  involving  thousands  of 
Americans. 

Here  is  an  ugly  iasue  that  Involves 
hundreds  of  thousands  of  Americans 
and  millions  of  people  across  the  world. 
I  would  like,  in  my  5  minutes,  to  try 
to  make  five  points. 

First.  This  is  one  of  the  rare  commit- 
tees in  this  House  that  does  not  try  to 
max  out  the  moneys  allocated  to  it  from 
our  Treasury  of  diminishing  and  pre- 
cious taxpayers'  dollars  that  it  is  our  re- 
sponsibility to  safeguard — 20.4  percent,  I 
repeat.  20.4  percent  of  the  budget  of  this 
committee  has  been  turned  back  over 
the  last  2  years.  Chairman  Wolff  rims 
an  efficient  ship. 

Second.  When  you  go  home  to  your 
districts  and  face  up  to  the  growing 
majority  of  our  American  citizens  who 
want  to  save  tax  money,  ask  them  if 
this  is  an  area  of  activity  where  they 
want  to  cut  back.  The  answer  will  be 
a  resounding  "no."  Ask  in  your  news- 
letters that  will  go  out  in  this  spring 
season  when  you  ask  for  advice  and 
guidance  from  your  constituents,  how 
they  feel  about  the  explosion  of  nar- 
cotics, and  I  am  guaranteeing  that  the 
response  will  be  the  same  that  I  got  to 
my  questionnaire  last  year,  and  it  was 
not  in  respcnse  to  a  loaded  question  en- 
couraging the  funding  for  the  type  of 
work  this  excellent  committee  performs. 
As  a  matter  of  fact  I  loaded  my  question 
against  Government  spending. 
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I  asked  if  my  constituent  taxpayers — 
and  I  used  the  word  "taxpayers" — 
would  be  willing  to  allocate  more  of 
their  money  to  pay  for  Government 
efforts  to  do  sometlUng  about  narcotics 
in  our  country.  A  whopping  73  percent 
answered  that  question  in  the  affirmative. 
They  said  "yes"  they  were  willing  to 
spend  more  of  their  tax  dollars  in  this 
tragically  growing  criminal  area  of  hu- 
man misery. 

I  happened  to  turn  this  very  morning 
to  "the  Mike  Douglas  Show"  on  televi- 
sion. He  was  questioning  the  respected 
and  distinguished  Hollywood  writer, 
James  Bacon.  The  colloquy  between 
Mike  Douglas  and  Mr.  Bacon  was  fright- 
ening. Bacon  said  that  the  Hollywood 
community  in  general  is  so  permeated 
with  all  kinds  of  drug  use  and  abuse 
that  it  is  not  only  causing  a  drastic  and 
rapid  decline  of  quality  in  motion  pic- 
tures, but  that  a  sick  pronarcotics  atti- 
tude is  being  written  into  scripts  by 
HoUywocxl  producers,  many  of  whom  are 
getting  plastic  surgery  on  their  decay- 
ing nasal  passages  due  to  the  constant 
use  of  cocaine,  plus,  of  course,  the  use 
of  pills  or  you  name  it. 

Third.  Opium.  An  old  problem  go- 
ing away.  No  way.  We  are  told  that 
heroin  use  is  now  back  on  a  frightening 
growth  curve.  If  it  ever  did  level  off  at 
300,000  It  is  now  shooting  back  up  to  way 
over  400,000  U.S.  users. 

Fourth.  Heroin  use  rates  are  prolif- 
erating in  our  country  due  to  the  re- 
newed activity  in  Asian  production. 

By  the  way,  I  am  not  a  member  of  this 
committee  but  I  sat  in  on  many  of  the 
psychotropic  and  drug  hearings  last  fall 
under  the  chairmanship  of  the  distin- 
guished gentleman  from  New  York,  Mr. 
Wolff,  and  that  gives  me  insight  on 
point  four,  pills.  I  am  telling  you,  my  col- 
leagues, that  we  have  not  even  scratched 
the  surface  of  the  curse  of  pill  abuse  in 
our  Nation.  It  goes  right  down  into  the 
third-grade  level  of  our  schools,  this 
nightmare  of  psychoactive  drug  abuse. 
Whether  downers  or  uppers,  pills  are 
tearing  .<!ome  of  our  schools  apart,  and  I 
do  not  think  even  a  committee  as  distin- 
guished as  our  House  Judiciary  Commit- 
tee can  bring  the  proper  focus  on  this 
issue.  To  bring  to  bear  public  pressure 
from  public  awareness  requires  the  focus 
of  a  select  committee  will  be  unre- 
lenting and  consistent  in  its  investiga- 
tions. 

I  would  like  to  close  with  a  fifth  point 
of  special  Interest,  I  believe,  to  Members 
on  my  side  of  the  aisle.  I  have  seen  a  most 
unusual  letter  sent  to  the  chairman  of 
this  select  narcotics  committee  from  Mr. 
Peter  Benslnger,  head  of  the  Drug  En- 
forcement Agency.  He  Is  absolutely  con- 
vinced of  the  effectiveness  of  this  com- 
mittee's persistent  work.  The  elan  and 
esprit  de  corps  may  be  down  at  our  CIA 
and  FBI,  but  I  can  assure  my  colleagues 
that  after  many  meetings  with  DEA 
agents  their  spirit  is  up,  way  up,  and  the 
coDperatlon  and  support  of  their  work  by 
this  committee  is  a  major  contributing 
factor.  The  people  at  DEA  feel  that  they 
are  not  only  saving  the  lives  of  thousands 
of  American  citizens,  but  also  of  younger 
and  older  people  all  across  our  globe. 


They  need  us  in  this  House  and  believe 
the  whole  world  needs  them. 
D  1700 

The  outstanding  director  of  DEA,  Mr. 
Benslnger,  in  that  letter  to  Chairman 
Wolff  made  point  af  to'  point  on  how  he 
needs  Mr.  Wolff's  committee.  He  pointed 
out  that  the  No.  1  product  in  ColcMnbia — 
legal  or  criminal,  is  cocaine  and  that  the 
resurgence  of  the  (H>ium  plague  out  of 
the  "Golden  Triangle,"  in  the  Burma- 
Thailtmd-Laos  area  alone  Is  a  major  res- 
son  for  congressional  investigation.  He 
made  point  after  point  about  this,  the 
curse  of  narcotics  across  the  world,  where 
he  feels  this  congressional  committee  has 
assisted  him  in  a  most  beneficial  way. 

I  wish  to  put  excerpts  to  his  letter  into 
the  Record  of  this  debate  by  including  at 
this  point  in  my  remaite  a  "Dear  Col- 
league" letter  that  I  sent  to  all  of  your 
offices  last  week. 

I  might  remind  my  colleagues  on  the 
west  side  of  the  aisle  that  the  very  able 
Mr.  Peter  Benslnger  is  the  senior  hold- 
over from  the  Republican  administration 
of  1969  to  1977  who  is  performing  an 
outstanding  service  for  the  President  of 
the  United  States  and  I  add.  of  course, 
for  our  country. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DORNAN.  I  will  be  glad  to  yield  to 
the  distinguished  gentleman  from  Cali- 
fornia. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  would  like  to  make  this  point:  Except 
for  two  committees  in  the  House,  every 
committee  turned  money  back  to  the 
contingency  fund. 

Mr.  DORNAN.  Not  24.4  percent,  my 
friend. 

Mr.  JOHN  L.  BURTON.  That  means 
that  a  lot  of  them  were  overfimded  last 
year. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Cahfomia   (Mr.  Dobman) 

Mr.  LOTT.  Mr.  Speaker,  I  yield  1  addi- 
tional minute  to  the  goitleman  from 
California  (Mr.  Dornan)  . 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  DORNAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

I  think  that  if  the  gmtleman  raised 
the  question  as  to  how  people  feel  about 
other  people  selling  heroin  to  children 
under  the  age  of  6,  he  would  have  gotten 
even  better  responses  for  his  newsletter. 

Lastly,  I  really  do  not  think  a  select 
committee  is  the  necessary  vehicle  to 
bring  to  the  attention  of  the  American 
people  the  need  to  cure  drug  abuse 
among  our  chUdren  or  among  our  adults 
or  amon?  the  aging  population.  If  the 
only  vehicle  to  do  this  in  the  United 
States  is  this  select  committee,  our  coun- 
try is  in  worse  shape  than  the  gentleman 
or  I  think  it  Is. 

Mr.  E>ORNAN.  Mr.  Speaker,  If  I  may 
claim  back  Just  about  20  seconds  of  my 
time,  the  gentleman  completely  missed 
my  point.  I  repeat  that  I  did  not  ask  in 
my  questionnaire  a  loaded  question,  that 
is,  did  I  use  any  "buzz"  words  to  scare 
people. 
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Mr.  JOHN  L.  BURTON.  Did  the  gen- 
tleman talk  about  "the  curse"  of  nar- 
cotics? 

Mr.  DORNAN.  That  is  the  point.  No.  I 
did  not  say  "curse"  of  narcotics  and  I 
did  not  speak  about  pushing  drugs  on 
children.  I  said.  "Would  you.  as  a  tax- 
payer, be  willing  to  spend  more  of  your 
hard  earned  money  to  do  something 
about  narcotics  in  this  country''"  All  I 
used  was  the  woid  "narcotics."  I  loaded 
it  toward  cutting  back  on  Government 
spending. 

Mr.  JOHN  L.  BURTON.  The  gentle- 
man did  not  say  whether  it  would  be  used 
or  whether  there  would  be  a  slow-up  in 
its  use,  did  he? 

Mr.  DORNAN.  No.  I  think  73  percent 
is  an  amazing  response  from  Americans 
telling  us  to  spend  in  this  critical  area 
of  criminal  abuse. 

Mr.  Speaker.  I  think  the  gentleman's 
question  wsis  misdirected  and  mischievi- 
ous  and  I  yield  back  the  balance  of  my 
time  and  submit  my  "Dear  Colleague" 
letter  of  March  12  for  inclusion  at  this 
point  in  the  Record. 

House  OF  Representatives, 
Washington    D  C    ytarch  12.  1979. 

Dear  Colleactt::  On  T\iesday  or  Wednes- 
day of  this  week,  the  reauthorization  for 
The  Select  Committee  on  N'arcotlcs  will  come 
to  the  floor  of  the  House  for  a  vote  .\s  a 
former  broadcast  Journalist  and  investigate 
reporter.  I  have  been  long  familiar  'Aith  the 
growing  problem  of  illegal  narcotics  traffic 
and  drui  abuse  Though  I  am  not  a  regular 
Member  of  The  Select  Committee  on  N'ar- 
cotlcs and  th-ug  Abuse.  I  have  become  in- 
creasingly aware  of  the  dimensions  of  the 
problem,  a  pestilence  which  has  resulted  In 
rising  crime  rates,  a  decline  In  health  and 
gainful  employment,  and  the  loss  of  the 
very  precious  gift  of  life  Itself  .According  to 
the  Federal  Drug  Enforcement  Agency  the 
estlnaated  range  of  the  retail  value  of  illicit 
narcotics  operations  In  our  country  runs  be- 
tween »35  and  $46  billion  per  year 

Such  a  grave  national  problem  should 
command  the  attention  of  the  Congress  of 
the  United  States  Therefore  every  Member 
voting  on  this  reauthorization  should  be 
aware  of  the  outstanding  contributions  of 
The  Select  Committee  of  the  House  charged 
with  Investigating  and  developin?  lej-slation 
In  this  area.  During  the  past  year  The  Se- 
lect Committee- 

Has  collected  a  vast  body  of  evidence  re- 
lating to  International  narcotics  smnggUn? 
including  transportation  of  drugs  from 
Southeast  Asia,  as  well  as  illegal  operatlon.s 
in  the  Southeastern  United  States 

Has  provided  the  basis  for  far-reaching 
legislation  in  the  area,  of  narcotics  control 
In  a  remarkable  letter  to  Chairman  L«ster 
Wolff.  Mr  Peter  Benslnger  Administrator  of 
the  Drug  Enforcement  .Agency  wTltes  "The 
leadership  of  the  Committee  has  given 

u*  what  we  needed  most — legislative  tools 
The  ability  we  now  have  to  sel/e  assets  bank 
accounts,  real  estat«  and  other  property  de- 
rived from  Illicit  narcotics  tran.sactlons  will 
be  a  far  more  effective  weapon  against  these 
trafficking  organizations  than  anv  piece  of 
hardware  or  gadgetrv  imaginable  " 

Held  extensive  and  unprecedented  hearings 
on  the  growing  problem  of  legal  psychoac- 
tive drug  abuse,  the  employment  of  Irre- 
sponsible advertising  on  the  part  of  certain 
pharmaceutlcar  Arms  and  the  Impact  of  mod- 
em marketing  techniques  on  physicians  pre- 
scribing certain  drugs. 

Pocua«d  attention  on  PCP  ("Angel  Dusfi 
and  psychtroplc  substance  abuse  Once  again. 
Mr.  Benslnger.  In  his  recent  letter  to  Chair- 


man Wolff,  pointed  out  that  the  Select  Com- 
mittee's Chicago  Investigations  were  of  great 
assistance  to  the  Drug  Enforcement  Agency 
He  remarks  "I  am  also  pleased  that  once  the 
Congress  was  made  aware  of  the  dangers  of 
PCP  abuse,  they  responded  by  doubling  the 
penalties  for  trafficking  In  this  very  hazard- 
ous drug." 

This  last  point  Is.  I  think,  especially  im- 
portant. I  am  speaking  here,  not  only  as  a 
Member  of  the  Congress,  but  a.s  a  citizen 
and  as  a  concerned  parent.  In  1977,  narcotics 
agents  busted"  25  PCP  r  .Angel  Dust ')  lab- 
oratories around  the  country  In  my  general 
area,  my  Congressional  District  and  the  three 
adjoining  Districts  of  my  colleagues,  18  PCP 
("Angel  Dust")  labs  were  "busted  "  In  the  last 
nine  months  of  1978  During  this  past  year 
alone,  there  were  26,652  narcotics  arrests  In 
the  Los  Angeles  area  These  abstract  statistics 
do  not  reveal  the  depth  of  human  misery  that 
accompanies  the  plague  of  PCP.  heroin  and 
other  illegal  narcotics 

Quite  properly,  the  American  people  have 
sent  'o  us  a  clear  and  un.Tiista'Kable  message, 
refrain  from  unnecessary  spending.  But  that 
Is  not  to  say  that  they  endorse  foolish  cut- 
backs In  critical  areas.  Including  our  ability 
to  wage  a  relentless  and  victorious  war 
against  illegal  narcotics  operations  In  a  sur- 
vey prepared  for  the  people  of  my  27th  Cali- 
fornia Congressional  District,  the  question 
was  posed  Shou'd  the  U  S  Government 
spend  more  money  combatting  illegal  impor- 
tation of  hard  drugs,  even  If  ta.xpayers  must 
pay  more''  Of  fo.ir  areas  polled,  an  a-  er.ige  of 
72  7  replied  In  the  affirmative  I  think  that 
this  response  is  a  solid  indication  of  citizen 
sentiment  on  the  subject  I  have  no  doubt 
that  the  feeling  is  much  the  same  In  each 
and  every  Congressional  District  throughout 
rho  nation. 

Please  support  the  reauthorization  of  The 
House   Select    Ccmmlttee   on   Narcotics   and 
Drug  .Abuse  It  Is  a  Committee  that  has  lived 
up  to  Its  promise 
Sincerely. 

Robert  K.  Dornan. 
\fember   of  Congress. 

Mr  MURPHY  of  Illinois  Mr.  Speaker. 
I  yield  3  minutes  to  the  distinguished 
gentleman  from   New   '^'ork    'Mr.   R.an- 

GEL  ' 

Mr  R.'^NGEI.  Mr  Speaker,  I  want  to 
thank  thn  body  and  the  Speaker  for 
the  support  they  have  given  to  the  Select 
Committee  on  Narcotic.^  During  the 
many  years  that  I  ha\  e  been  in  Congress. 
I  cannot  think  of  any  problem  which 
has  .so  plagued  my  community  as  drug 
abuse. 

It  is  a  little  surprising  that  some  Mem- 
ber.s  would  take  the  well  and  talk  about 
what  Chairman  Wolff  had  promised  to 
do,  and  yet  no  one  ask.s  as  to  whether 
or  not  the  committee  i.s  domK  a  respon- 
sible job  and  whether  or  not  there  Is  still 
a  job  to  be  done  which  can  make  this 
House  proud 

How  can  we  talk  about  duplicity  when, 
in  fact,  we  have  seven  chairmen  who 
have  a  piece  of  the  jurisdiction,  and  they 
support  the  existence  of  this  committee? 
We  have  hard-working  members  of  this 
committee  from  both  sides  of  the  aisle 
who  have  serious  concern  aboi.t  the  prob- 
lems which  are  faced  by  this  Nation  So 
serious  is  their  concern,  in  fact,  that  they 
are  wiling  to  take  the  time  outside  of 
their  regular  committee  assignments  to 
work  on  the  problem. 

Certainly,  if  there  was  duplicity,  we 
would  be  hearing  from  the  Chairman  of 


the  Committee  on  the  Judiciar>',  the  gen- 
tleman from  New  Jersey  iMr.  Rodino), 
who  would  say  that  his  committee  would 
handle  the  matter.  I  cannot  think  of  a 
committee  which  has  worked  so  hard  and 
which  deserves  the  continued  support  of 
this  House  more  than  does  the  Select 
Committee  on  Narcotics.  I  do  not  promise 
that  I  will  not  be  coming  back  in  2  years 
and  asking  for  its  continuation.  There 
IS  a  void  as  a  result  of  the  reorganization 
of  the  White  House  as  relates  to  a  special 
ccmmlttee  which  this  Congress  had  set 
up  within  the  White  House  itself.  How 
can  a  co.mmittee  not  be  functioning  with 
the  State  Department  and  the  Drug  En- 
forcement .Administration  and  with  other 
Members  of  Congress  and  even  with  rep- 
resentatives of  foreign  governments,  who 
have  said  that  we  have  taken  the  time, 
we  have  taken  the  initiatives,  and  we 
have  not  pointed  out  the  problems.  How- 
ever, we  have  provided  some  solutions. 

In  the  city  of  New  York  alone,  as  a 
result  of  our  hearings,  we  were  able  to 
turn  the  former  mayor  around  and  to 
turn  the  police  commissioner  around  by 
pointinR  out  to  them  some  of  the  con- 
ditions that  existed  so  that  they  could 
and  did.  in  fact,  correct  some  of  those 
conditions. 

Mr.  Speaker,  I  would  ask  the  gentle- 
man from  Connecticut  <Mr  Dodd>, 
whether  he  thinks  this  should  be  the 
committees  function  or  not,  to  take  a 
look  at  the  statistical  data  which  have 
been  furnished  to  us  as  related  just 
to  tho.se  people  who  used  to  be  addicted 
to  drugs  The  number  then  was  4,000, 
and  the  number  has  been  reduced  to 
some  1,900. 

I  ask  how  much  does  it  cost,  not  in 
human  values,  but  how  much  does  it 
cost  in  dollars  and  cents,  in  terms  of 
rehabilitation? 
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How  much  does  it  cost  in  terms  of 
police  protection''  How  much  does  it 
cost  m  terms  of  lalls  that  have  to  be 
built ''  Staffed''  All  we  are  asking  Is  one 
thing.  If  you  believe,  if  you  honestly  be- 
lieve, that  we  have  not  done  a  job,  I  be- 
seech you  to  look  at  the  efforts  that  have 
been  made  in  your  State  and  ask 
whether  or  not  this  committee  is  not  in 
part  responsible  for  it.  Go  to  the  people 
who  have  the  national  responsibility. 

The  SPE.AKER  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentlewoman 
from  Illinois  (Mrs  Collins'. 

Mrs  COLLINS  of  Illinois.  Mr.  Speaker. 
I  rise  In  support  of  House  Resolution  13 
because  not  on'y  nm  I  a  member  of  the 
Selert  Committee  on  Narcotics  Abuse  and 
Control,  but  I.  too.  come  from  a  city 
where  narcotics  abuse  is  a  major  prob- 
lem. As  a  matte:-  of  fact.  I  am  unhappy 
to  say  that  mv  own  district  in  the  citv  of 
Chicago  just  hnppens  to  be  the  distribu- 
tion center  for  heroin  coming  into  the 
Midwest  of  the  coimtry. 

I  ask  those  who  say  that  this  commit- 
tee is  not  needed,  why  is  it  that  this  com- 
mittee is  not  needed,  why  is  it  that  this 
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committee  is  no  longer  needed?  This 
committee  has  done  its  job.  It  has  done  It 
excellently.  It  has  gone  to  the  sources  of 
production,  processing,  distribution,  as 
welt  as  the  consumption  of  illegal  and 
illicit  drugs.  We  are  unmatched,  as 
everybody  has  said,  in  terms  of  quality 
and  comprehensiveness  in  the  job  we 
have  done. 

I  wonder,  too,  how  many  of  you  have 
ever  seen  kids  who  have  been  addicted 
by  these  drugs,  kids  under  6  years  old 
who  are  getting  these  drugs.  I  happen  to 
live  in  a  community,  and  I  represent  peo- 
ple living  in  the  community,  who  have 
seen  young  people  going  off  to  grade 
school  with  eyes  glazed,  kids  who  are 
getting  stoned  daily  by  the  time  they  get 
ready  to  go  into  the  fifth,  sixth,  and 
seventh  grades. 

This  is  a  problem.  This  is  a  problem 
for  everybody  in  the  United  States.  This 
is  a  major  problem  that  everybody  has 
to  deal  with. 

We  talk  about  dollars.  The  gentleman 
from  New  York  (Mr.  Ranged,  has  just 
mentioned  dollars  in  waste  of  human 
lives — not  just  in  adult  human  beings 
but  of  children's  lives  as  well.  Our  chil- 
dren are  our  most  important  resource  in 
this  country,  and  yet  somebody  is  say- 
ing this  committee  is  not  needed  because 
other  committees  are  doing  the  same 
thing.  We  need  every  committee  we  can 
get  that  has  any  kind  of  jurisdiction  at 
all  over  the  prevention  of  drug  abuse  to 
be  funded,  to  be  authorized.  We  are, 
indeed,  a  clearinghouse  for  all  commit- 
tees. This  select  committee  is,  indeed, 
a  clearinghouse  fo'-  DEA,  NIDA,  HEW, 
and  Treasury,  and  so  forth.  We  need  it. 
It  performs  the  urgent  job  that  has  to  be 
done. 

Finally,  let  me  say  this.  I  ask  the  Mem- 
bers to  let  mc  reflect  on  the  magnitude  of 
the  problem  we  have  just  talked  about. 
I  ask  the  Members  also  to  think,  why  is 
it  that  we  have  a  complete  network  of 
cause  and  effect  that  makes  some  popu- 
lations into  primary  producers  and 
others  prone  to  widespread  consump- 
tion and  abuse. 

Finally,  I  say  the  problem  is  our  prob- 
lem. We  cannot  run  away  from  it  for  a 
few  dollars.  Refunding  of  this  select 
committee  is  greatly  needed. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  Tennessee 
<Mr.  Beard)  . 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
the  thrust  of  the  argument  of  my  col- 
league, the  gentleman  from  Connecticut 
(Mr.  DoDD)  has  been  twofold.  One  is  that 
there  should  not  be  need  for  select  com- 
mittees except  in  very  special  circum- 
stances. 

I  personally  feel  that  drug  abuse  pre- 
vention and  control,  including  the  inter- 
national narcotics  traffickers  who  peddle 
their  deadly  drugs  to  every  region  of  the 
country  and  world,  do  constitute  a  "spe- 
cial circumstance,"  a  justification  for  the 
creation  of  a  special  committee  that  can 
focus  its  entire  attention  on  the  drug 
problem. 


To  be  very  honest  about  it,  and  sadly 
so,  there  is  no  comprehensive  and  coordi- 
nated drug  strategy  in  this  country; 
rather,  it  is  a  fragmented  effort  consist- 
ing of  more  than  100  departments,  bu- 
reaus, agencies,  and  commissions  that 
currently  or  recently  have  jurisdiction  in 
reducing  the  supply  and  demand  for 
illicit  drugs,  and  there  are  at  least  eight 
standing  committees  in  the  House  that 
directly  or  indirectly  have  jurisdiction 
over  the  drug  problem. 

With  the  demise  of  the  Office  of  Drug 
Abuse  Policy  within  the  President's  Ex- 
ecutive Office,  the  Narcotics  Select  Com- 
mittee is  the  only  entity  in  the  Federal 
Grovemment  that  has  been  able  to  focus 
attention  on  the  drug  problem  and  to 
help  raise  the  public's  consciousness  re- 
garding the  dangers  of  drug  abuse.  No 
other  standing  committee  has  the  man- 
date to  conduct  a  continuing  comprehen- 
sive study  and  review  of  the  problems  of 
drug  abuse.  The  problem  of  drug  abuse 
is  not  going  to  be  resolved  today  or  to- 
morrow, and  the  work  of  this  Narcotics 
Select  Committee  is  not  complete. 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  South  Carolina. 

Mr.  DAVIS  of  South  Carolina.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  join  the  gentleman  in 
the  statement  that  he  is  making  and  say 
that  we  need  this  committee  because  we 
need  oversight  at  a  time  when  we  say 
there  is  really  no  organized  department 
in  this  Federal  Government  to  deal  with 
the  drug  problem. 

In  my  district  alone  it  is  estimated 
that  $20  million  a  week  is  smuggled  into 
the  United  States  through  my  coastal 
areas. 
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But  yet  at  the  same  time  the  Director 
of  Customs  is  cutting  down  the  customs 
agents'  ability  to  deal  with  the  problem 
and  requiring  that  they  will  be  able  to 
do  only  one-third  of  the  work  by  cutting 
out  overtime  and  putting  them  on  shift 
work.  At  a  time  when  we  need  more  peo- 
ple to  deal  with  the  drug  problem,  we  in 
the  Congress  should  not  be  giving  up  our 
oversight  and  our  involvement, 

Mr.  DODD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BEARD  of  Tennessee.  If  I  may 
complete  my  statement,  then  I  will  yieW 

The  second  point,  for  my  colleague, 
the  gentleman  from  Connecticut,  spend- 
ing and  staff  ceilings  and  early  deadlines 
should  be  incorporated  in  the  resolution 
creating  the  select  committee.  The  Nar- 
cotics Select  Committee  budget  is  less 
than  $725,000,  a  modest  amount,  consid- 
ering that  during  the  95th  Congress  this 
committee  held  51  hearings,  conducted 
numerous  field  investigations  in  the 
'United  States  and  abroad  and  has  pub- 
lished 25  reports. 

The  SPEAKER  pro  tempore  (Mr,  Mc- 
Kay) .  The  time  of  the  gentleman  from 
Tennessee  has  expired. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  the 
gentleman  1  additional  minute. 

Mr.  BEARD  of  Tennessee.  Mr. 
Speaker,  there  is  no  need  to  specify  a 
reporting  deadline  in   the  select  com- 


mittee's resolution,  thereby  tying  the 
hands  of  the  Narcotics  Select  Commit- 
tee. 

As  the  gentleman  knows,  the  work  of 
the  select  committee  is  subject  to  termi- 
nation at  the  end  of  each  Congress,  and 
with  regard  to  its  budget  the  select 
committee  is  subject  to  review  by  the 
Committee  on  House  Administration. 

Mr.  DODD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Connecticut. 

Mr.  DODD.  I  just  want  to  compliment 
my  colleagues  for  their  very  cleverly 
shifting  the  thrust  of  the  argument.  I 
do  not  hear  anyone  suggest  here  that 
this  is  not  an  important  matter,  and 
certainly  in  my  own  State  of  Connecti- 
cut we  have  serious  drug  problems. 

The  issue  is  whether  or  not  this  ve- 
hicle, a  select  committee  that  only  has 
oversight  responsibility,  is  the  proper 
way  to  deal  with  this  issue. 

I  would  suggest  to  my  friend  that  as 
long  as  you  do  not  have  legislative  au- 
thority, but  only  oversight  authority, 
then  you  are  never  going  to  really  be 
able  to  deal  with  the  issue.  I  have  sug- 
gested it  should  be  the  subject  of  a 
standing  committee. 

Let  us  argue  where  the  matter  ought 
to  be  dealt  with,  not  the  subject  matter 
itself. 

I  think  we  are  in  total  agreement  on 
that  particular  point. 

Mr.  BEARD  of  Tennessee.  I  think  one 
of  the  best  ways,  if  we  feel  there  is  a 
need  for  a  standing  committee,  is  for 
this  select  committee  to  continue  and 
develop  enough  need  to  show  the  rest  of 
the  Members  and  the  rest  of  this  Con- 
gress that  there  is  a  critical  need  to  de- 
velop a  standing  committee. 

Mr.  MURPHY  of  lUinois.  Mr.  Speaker, 
I  yield  5  minutes  to  the  distinguished 
chairman  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  the  gentle- 
man from  New  York  (Mr.  Wolff)  . 

Mr.  WOLFF.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  . 

Mr.  Speaker,  when  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control  was 
first  established  in  the  closing  months  of 
the  94th  Congress  it  had  but  one  pur- 
pose: To  engage  in  a  comprehensive 
study  and  review  of  the  problem  of  nar- 
cotics abuse  and  control  so  that  the  Fed- 
eral Government  could  begin  to  win  the 
war  against  drugs. 

This  undertaking  is  no  simple  task. 
Not  only  do  at  least  seven  standing  com- 
mittees of  the  House  exercise  jurisdiction 
over  some  facet  of  the  problem  of  drug 
abuse,  but  in  recent  years  more  than  100 
Federal  departments,  agencies,  and  ex- 
ecutive offices  have  had  or  still  have  drug 
abuse  responsibilities. 

The  executive  branch  spends  more 
than  $800  million  annually  on  the  prob- 
lem of  drug  abuse.  The  sad  part  about 
this  is  the  waste,  inefficiency,  and  dupli- 
cation of  effort  inherent  in  a  bureaucracy 
as  large  and  diverse  as  the  one  that  deals 
with  drug  abuse. 

One  of  our  top  priorities  has  been  to 
reduce  this  waste,  inefficiency,  and  dupli- 
cation in  the  Federal  drug  abuse  effort. 
If  this  committee  can  be  successful  in  re- 
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duclng  wasteful  spending  by  only  one- 
tenth  of  1  percent,  not  only  will  be  have 
paid  for  ourselves,  but  we  will  have  re- 
turned a  "profit"  to  the  taxpayers  of  this 
country. 

Now  some  of  you  are  probably  asking 
what  has  happened  in  the  area  of  drug 
abuse  since  the  select  committee  began 
full  operations  with  the  beginning  of  the 
95th  Congress  only  2  years  8«o.  First,  and 
perhaps  most  important,  the  number  of 
heroin  addicts  in  the  United  States  has 
been  cut  In  half — from  800.000  to  400,- 
000 — In  the  past  few  years.  Modesty 
aside,  I  think  the  select  committee  de- 
serves at  least  partial  credit  for  this  re- 
duction. But  what  does  this  mean  for  us 
as  a  country?  It  has  been  our  national 
goal  to  provide  treatment  and  rehabili- 
tation services  to  heroin  addicts,  and  It 
costs  the  United  States  about  $7,000  per 
addict  per  year  to  provide  these  services. 
By  cutting  the  addict  oopulatlon  In  half 
the  United  States  will  save  some  $2.8 
billion  for  their  treatment  and  rehabili- 
tation. That  is  not  a  small  return  for  an 
investment  In  the  select  committee.  Nor 
will  we  have  to  incarcerate  many  of  those 
who  would  have  committed  crimes  to 
support  their  habits — and  incarceration 
costs  over  $9,300  annually  per  inmate  In 
the  federal  system.  If  this  reduction  in 
the  addict  population  kept  only  78  ad- 
dicts from  going  to  prison,  the  annual 
savings  to  the  Federal  Government  will 
have  exceeded  the  annual  cost  of  the  se- 
lect cwnmlttee.  But  one  thing  we  cannot 
measure  is  the  savings  In  terms  of  human 
suffering  and  lives  not  lost.  How  can  you 
place  a  value  on  a  human  life?  On  the 
agony  of  addiction?  I  do  not  mean  to  be 
crass,  but  if  human  suffering  Is  valued 
at  a  mere  $2  a  head  the  total  savings 
exceeds  that  expended  by  the  select  com- 
mittee in  1978. 

Heroin  deaths  are  down  an  amazing 
73  percent  since  1976.  These  are  lives  of 
real  human  beings,  not  theoretical  ab- 
stracts. The  amount  of  heroin  entering 
the  United  States,  as  reflected  in  seizure 
statistics,  has  dropped  almost  40  percent 
between  fiscal  years  1976  and  1978.  And 
you  should  know  that  in  Europe  during 
this  same  period  heroin  addiction  rose 
tenfold  and  set  new  all  time  records. 
The  price/purity  ratio  of  heroin— the 
index  used  to  gauge  availability — Is  now 
at  Its  lowest  rate  since  the  Federal  Gov- 
ernment began  compiling  this  data,  hav- 
ing declined  over  50  percent  in  the  past 
2  yean. 

Sereral  years  ago  the  Congress  suc- 
ceeded in  forcing  Turkey— the  then 
largest  source  country  of  U.S.-bound 
herotn — to  redouble  its  enforcement  ef- 
forts. The  result  was  the  almost  total 
absence  of  Turkish  hero*n  in  the  United 
StAtes.  But  drug  traffickers  are  crafty 
feHowa  axxl  they  soon  switched  the  focus 
at  their  operatloxu  to  Mexico.  On  this 
front  we  have  also  been  successful: 
Through  cooperation  with  the  Mexican 
Ctorenunent  \heTt  has  been  about  a  20- 
percent  decline  In  Mexican  heroin  reach- 
ing the  United  States.  As  a  result  of  this 
the  trafflckers  are  now  movini;  the  center 
of  their  operations  to  the  Golden  Tri- 
angle area  of  Southeast  Asia,  and  we  are 
now  actively  working  with  the  govern- 


ments in  that  region  to  push  them  back 
yet  again. 

One  of  the  greatest  problems  we  face 
is  that  most  drugs  of  abuse  are  not 
grown  in  the  United  States.  When  we 
ask  foreign  nations  to  stop  growing  they 
say  to  us,  "Well  stop  growing  when  you 
stop  using"— and  that  is  what  the  select 
committee  will  concentrate  on  this  Con- 
gress— demand — why  people  use  drugs 
here  In  the  first  place. 

The  drug  problem  in  the  United  States 
is  not  confined  to  heroin,  but  includes 
marihuana,  cocaine,  and  pills  of  every 
variety.  Basement  chemists  have  gotten 
into  the  act  by  producing  PCP,  perhaps 
the  most  dangerous  and  deadly  new  drug 
to  hit  the  streets  of  America  this  dec- 
ade. Seizures  of  these  other  drugs  have 
increased  dramatically  in  recent  years: 
1978  marihuana  seizures  were  more  than 
300  percent  of  the  1976  level;  hallucino- 
gens more  than  250  percent:  and  cocaine 
more  than  50  percent.  As  a  result  of 
committee  efforts  to  strengthen  law  en- 
forcement activities  in  south  Florida,  the 
Coast  Guard  seized  almost  2  million 
pounds  of  marihuana  In  the  last  6 
months  of  1978 — compared  to  one-third 
that  amount  during  the  same  period  in 
1977.  During  the  last  6  months  of  1978 
more  smuggling  vessels  were  seized  than 
during  all  of  the  5  previous  fiscal  years. 
And  this  Is  all  because  the  select  com- 
mittee has  relentlessly  sought  to  have 
Federal  law  enforcement  agencies  work 
cooperatively  with  each  other  and  step 
up  their  drug  efforts. 

In  the  past  Congress  the  select  com- 
mittee focused  Its  attention  on  the  sup- 
ply side  of  the  drug  abi;ise  equation.  We 
have  been  successful  but  we  need  to  do 
more.  As  I  am  sure  all  of  you  are  aware, 
drug  trafficking  means  big  money  and 
with  some  degree  of  pride  I  can  say  that 
there  are  certain  elements  In  this  coun- 
try, as  well  as  abroad,  which  wou'J  like 
nothing  better  than  to  see  this  commit- 
tee go  out  of  business.  You.  I  am  sure, 
do  not  want  to  see  that  happen,  nor  do 
your  constituents  who  are  the  victims. 
I  hope  that  the  vote  on  House  Resolu- 
tion 13  will  be  a  signal  that  the  Congress 
is,  Indeed,  committed  to  the  war  against 
drugs. 

Now  I  am  sure  that  many  of  you  have 
seen  the  "dear  colleague"  letter  circu- 
lated by  Mr  Dodd  opposing  the  reestab- 
lishment  of  this  select  committee  as  well 
as  three  others  scheduled  for  consid- 
eration today  and  in  the  coming  weeks. 
Mr.  DoDD,  in  fact,  complimented  the 
Select  Committee  on  Narcotics  for  its 
work  during  the  last  Congress.  His  basic 
opposition  lies  in  his  belief  that  the 
standing  committees  should  be  made  to 
address  the  issues  that  we  have  created 
these  select  committees  to  examine.  Al- 
though I  cannot  speak  to  this  issue  aa  it 
relates  to  the  other  select  committees, 
I  can  say  that  it  would  be  self-defeat- 
ing when  it  comes  to  the  problem  of  nar- 
cotics abuse  and  control.  My  colleague 
from  Connecticut  readily  admits  that  se- 
lect committees  can  be  valuable  in  ex- 
pediting the  consideration  at  critical 
points  In  time  of  matters  which  are  un- 
der the  jurisdiction  of  a  number  of  dif- 
ferent committees  If  ever  there  has  been 


a  critical  point  in  time  with  respect  to 
narcotics,  that  time  is  surely  now.  En- 
forcement efforts  are  increasing;  seizures 
are  on  the  rise:  international  coopera- 
tion Is  beginning  to  pay  off.  As  a  nation 
we  cannot  afford  to  lose  this  momen- 
tum— and  that  is  precisely  what  the  se- 
lect committee  intends  to  assure. 

Mr.  DoDD  also  asserts  that  select  com- 
mittees tend  to  take  on  lives  of  their 
own.  I  would  like  to  inform  the  gentle- 
man that  nothing  would  please  me  more 
than  to  be  able  to  say  to  this  body  that 
there  is  no  longer  a  need  for  the  Select 
Committee  on  Narcotics  Abuse  and  Con- 
trol and  that  we  have  licked  the  problem. 
As  unfortunate  as  It  is,  this  is  not  the 
case  and  there  is  much  work  for  the 
select  committee  to  perform  this  Con- 
gress. I  am  prepared  to  say,  however, 
that  we  will  complete  our  task  this  Con- 
gress and  are  pointing  our  recommenda- 
tions to  the  centralizing  of  this  work  in 
one  or  two  standing  committees  of  the 
House. 

Mr.  Dodd  also  criticizes  the  cost  of  se- 
lect committees.  I  have  already  graph- 
ically illustrated  how  the  Select  Commit- 
tee on  Narcotics — perhaps  more  so  than 
any  other  select  committee — can  easily 
pay  for  itself — indeed,  turn  a  profit— in 
terms  of  savings  in  other  Federal  ex- 
penditures. In  fact,  we  have  turned  back 
to  this  House  over  $200,000  from  our  first 
year  of  operation  and  more  than  $85,000 
this  past  year. 

I  do  agree  with  Mr.  Dodd,  however, 
that  select  committees  must  be  made  to 
sunset  after  a  reasonable  period  of  time. 
But  we  should  not  kill  them  before  they 
have  had  a  chance  to  do  their  job.  We 
are  going  out  of  business  with  this 
Congress. 

Many  of  you  here  are  familiar  with 
the  investigations  and  hearings  under- 
taken by  the  select  committee  in  the  past 
2  years.  They  cover  the  entire  spectrum 
of  the  drug  abuse  problem.  Among  them 
have  been  international  controls  of  nar- 
cotics trafficking:  the  smuggling  of  co- 
caine and  marihuana  along  the  Atlantic 
and  gulf  coasts :  the  smuggling  of  heroin 
and  marihuana  along  the  Southwest  bor- 
der; PCP;  psychotropic  drug  abuse:  tal- 
wln  and  pyribenzamine :  drug  abuse  in 
the  Armed  Forces  and  Federal  prisons; 
drug  abuse  among  special  populations 
including  women,  ethnic  minorities,  vet- 
erans and  the  elderly;  as  well  as  the 
treatment  and  prevention  of  drug  abuse. 
Our  work  in  the  95th  Congress — which 
includes  the  issuance  of  25  reports  based 
on  51  hearings  and  the  publication  of 
the  Congressional  Resource  Guide  (part 
I)— has  been  to  support  the  legislative 
and  oversight  work  of  the  standing  com- 
mittees. The  work  of  the  select  cMnmit- 
tec.  however.  Is  not  yet  complete. 

Past  investigations  and  hearings  have 
revealed  the  need  for  further  work,  par- 
ticularly in  the  areas  of  prevention  and 
treatment  of  drug  abuse  am(»ig  our  citi- 
zens, cargo  security  and  border  security. 
New  areas  in  need  of  examination  in- 
clude drug  abuse  in  American  industry 
and  the  institutional  response,  and  the 
phenomena  of  polydrug  abuse,  partic- 
ularly the  rising  phenomena  of  the  abuse 
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of  alcohol  together  with  the  abuse  of 
drugs. 

In  additim  to  determining  the  extent 
to  which  the  executive  branch  has  im- 
plemented committee  reccxnmendatlons, 
the  committee  must  closely  examine  the 
Federal  treatment  and  preventicm  net- 
work with  an  emphasis  on  the  internal 
workings  of  HEW,  the  Public  Health 
Service,  and  the  National  Institute  on 
Drug  Abuse  (NIDA) . 

With  the  abolition  of  the  White  House 
OfiQce  of  Drug  Abuse  Policy  (ODAP) ,  the 
select  committee  remains  the  only  Fed- 
eral forum  for  the  coordinaUcHi  and 
analysis  of  the  drug  abuse  problem  as  a 
whole.  The  administration  is  .strongly 
committed  to  working  with  the  select 
committee  in  the  96th  Congress,  and  1 
would  now  like  to  insert  in  the  Recoro 
the  text  of  letters  I  have  received  from 
President  Carter  and  DEA  Administra- 
tor Bensinger  as  well  as  a  special  mes- 
sage on  drug  abuse  issued  by  the  Presi- 
dent: 
Letter  ]?^om  Ps^isent  Castsb  to  CRAiaiCAN 

WOLFT 

The  Write  House, 
Wathington,  October  28, 1S7S. 
Hon.  Lesteb  L.  Wolit, 
Chairman,   Select  Committee  on  Narcotics 
Abuse  and  Control,  U.S.  House  of  Repre- 
sentatives, Washington.  D.C. 

To  Chairuan  Lester  Wolff:  With  the 
close  of  the  95th  Congress,  I  wotild  like  to 
express  my  personal  thanks  to  you  and  the 
other  members  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control  for  the  valuable 
contributions  you  have  made  to  our  efforts  to 
deal  with  the  drug  problem  In  the  United 
States. 

As  you  know,  we  have  had  some  significant 
successes  over  the  past  2  years : 

The  heroin  purity  rate  Is  at  Its  lowest  level, 
4.9  percent,  down  from  6.6  percent  In  1976. 

Heroin  overdose  deaths  are  down  27  per- 
cent from  1977  and  73  percent  from  1978.  In 
1977.  1,000  fewer  people  died  from  heroin 
overdoses  Chan  In  1976. 

Our  cooperation  with  the  Mexican  Oovem- 
ment  has  brought  about  a  20-percent  decline 
in  the  amount  of  Mexican  heroin  available 
in  the  United  States. 

Statistics  Indicate  a  steady  decline  In  bar- 
biturate and  other  sedative/hypnotic  over- 
dose deaths. 

International  cooperation  has  pmnltted 
us  to  work  with  other  governments  In  ssiEing 
huge  quantities  of  marihuana  on  the  high 
seas. 

With  our  encouragement,  the  United  Na- 
tions Fund  for  Drug  Abuse  Control  has  been 
able  to  convince  other  governments  to  make 
substantial  contributions,  thereby  reducing 
our  total  support  to  under  60  percent.  I  know 
you  and  other  members  met  with  Dr.  Bror 
Rexed,  Executive  Director  of  the  Fund,  when 
he  was  In  Washington  recently.  Upon  his  de- 
parture, I  Issued  the  atUched  sUtement  sup- 
porting the  Fund's  efforts.  I  hope  we  will  be 
able  to  work  together  to  ensure  an  ^^ro- 
prlate  level  of  United  States'  participation 
In  the  future. 

The  woi*  and  encouragement  of  the  Select 
Committee,  under  your  dynamic  leadership, 
was  Instnunental  In  helping  record  these 
successes.  However,  we  are  both  weU  aware 
that  the  problem  of  drug  abuse  will  not  dis- 
appear and  that  energetic  measures  must  be 
continued.  I  can  assure  you  of  this  Adminis- 
tration's strong  commitment  to  working 
with  you  and  your  colleagues  in  our  Joint 
effort  to  reduce  drug  abuse  In  our  country. 

Again,  thank  you  for  your  assistance. 
Sincerely, 

JnocT  Castb. 


LrrrxR  From  DEA  AoicnnsTRATOR  Bensinger 
to  Chairican  Wolff 

October  24,  1978. 
Hon.  Lester  L.  Wolff, 
Chairman,  Select  Committee  on  Narcotics 
Abuse  ani  Control,  U.S.  House  of  Repre- 
sentatives, Washington,  D.C. 
Dear  Chairman  Wolff  :  Now  that  the  96th 
Congress  has  concluded  Its  work  I  wish  to 
express  my  personal  thanks  to  you  for  your 
sincere  efforts  In  our  behalf.  In  terms  of  leg- 
islation affecting  drug  law  enforcement,  this 
past  session  has  probably  been  the  single 
most   productive.    Much   of   the   legislation 
achieved  had  been  actively  sought  during 
the  past  three  sessions  of  the  Congress. 

With  the  enactment  of  the  Psychotropic 
Substances  Act  of  1978  much  needed  legis- 
lation to  control  the  growing  problem  of 
PCP  and  critical  legislation  needed  to  seize 
the  monetary  profits  of  drug  trafflckers  weis 
achieved.  This  will  be  of  great  assistance  to 
our  efforts  in  drug  law  enforcement  work. 

Although  these  are  but  a  few  of  the  leg- 
islative initiatives  enacted,  I  cannot  help 
feel  that  your  efforts  played  a  major  role 
In  getting  these  most  important  matters 
through  the  House.  In  addition,  I  want  to 
thank  you  for  your  personal  guidance  and 
assistance  to  me  as  Administrator  of  DEA. 

I  speak  for  all  Drug  Enforcement  Admin- 
istration employees  in  thanking  you  for  all 
your  sincere  assistance.  I  look  forward  to 
working  as  closely  with  you  in  the  96th  Con- 
gress as  we  have  in  the  past. 
Sincerely, 

Peter  B.  Bensinger, 

Administrator. 

Statement  bt  President  Carter 

The  White  House, 
Washington,  September  22,  1978. 

For  over  70  years,  the  United  States  of 
America  has  supported  international  meas- 
ures to  control  drug  abuse.  Today,  it  is  more 
Important  than  ever  to  continue  this  sup- 
port. 

This  Administration  recognizes  that  drug 
problems  cannot  be  solved  unilaterally,  but 
require  concerted  action  by  the  world  com- 
munity. Drug  abuse  is  exacting  an  ever 
greater  toll  on  the  citizens  of  develc^ed  and 
developing  countries.  It  affects  our  econ- 
omies, our  societies  and — most  of  all — our 
culture. 

The  United  Nations  Fund  for  Drug  Abuse 
Control  has  played  a  central  role  in  this 
international  effort.  Despite  limited  funds 
It  has  been  remarkably  effective  in  finding 
cooperative  ways  for  nations  to  work  to- 
gether on  this  international  problem.  Today 
I  am  pleased  to  announce  that  the  United 
States  will  contribute  $3  million  to  the  Fund 
In  1978.  With  the  contribution,  I  want  to 
extend  my  best  wishes  to  Dr.  Bror  Rexed, 
the  new  Executive  Director  of  the  Fund. 

The  United  States  remains  deeply  com- 
mitted to  the  cause  of  International  drug 
control.  We  will  continue  to  support  the 
efforts  of  the  F\md,  the  United  Nations  and 
other  governments. 

JiMMT  Carter. 

I  ask  for  your  support;  the  American 
people  need  your  support.  Too  many 
people  in  this  coimtry  are  "turning  on" — 
we  cannot  turn  off  this  committee.  The 
question  is,  with  drug-related  crime  ac- 
counting for  some  70  percent  of  street 
crime,  can  you  go  back  to  your  constitu- 
ents and  say  you  voted  for  anything  less 
than  a  maximum  effort  to  stop  drug 
abuse  in  your  district? 

Mr.  Speaker,  I  yield  to  the  distin- 
guished chairman  of  the  Committee  on 
the  Judiciary,  the  gentleman  from  New 
Jersey  (Mr.  Rodino)  ,  who  was  mentioned 


in  debate  by  the  gentleman  from  Con- 
necticut (Mr.  Dodd)  . 

Mr.  RODINO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  take  this 
time  to  focus  on  this  problem,  because  as 
a  general  proposition  I  am  opposed  to  the 
creation  of  select  committees.  I  think  in 
many  instances  they  are  duplicative. 
They  do  not  actually  aid  in  the  legislative 
process  and,  as  a  matter  of  fact,  I  believe 
in  most  instances  they  act  as  aa  impedi- 
ment to  the  creation  of  that  kind  of  a 
standing  committee  that  may  be  neces- 
sary to  deal  with  a  particularly  impor- 
tant problem  such  as  this. 

When  I  last  supported  the  establish- 
ment of  tills  committee,  I  stated  that 
the  need  was  to  recognize  the  fragmenta- 
tion that  existed  in  the  various  problems 
that  are  connected  with  drug  abuse  and 
the  enforcement  of  our  drug  laws.  I 
found  that  there  was  seven  committees, 
there  are  seven  committees  of  the  Con- 
gress that  have  jurisdiction  in  this  area 
and  yet,  and  I  must  say  as  chairman  of 
a  committee  that  has  some  jurisdiction 
in  this  area  we  were  imable  to  address 
the  problem  totally. 

I  must  say,  Mr.  Chairman,  that  the 
Select  Committee  on  Narcotics  has  dur- 
ing the  time  it  has  been  in  existence 
focused  well  on  the  problem  of  fragmen- 
tation. It  has  brought  its  impact  to  bear 
on  the  executive  branch  of  the  Govern- 
ment. It  has  developed  a  docmnent  which 
I  think  is  worthy  of  the  consideration 
and  study  of  all  of  us,  the  Congressional 
Resource  Guide,  which  points  up  the 
various  aspects  of  this  problem  and  needs 
to  be  studied  in  order  that  we  understand 
what  we  are  doing. 

D  1715 

I  think  that  the  time  during  which  this 
committee  has  been  in  existence  it  has 
certainly  brought  the  kind  of  results  that 
were  necessary  for  a  select  committee 
that  had  no  legislative  authority. 

I,  for  one,  fully  support  the  need  for 
the  reconstituting  of  this  committee  to 
complete  its  work.  I  have  been  assured 
by  the  chairman  and  by  the  members  of 
this  committee  that  they  will  be  able  to 
complete  the  work  they  have  been  en- 
gaged upon  during  the  last  Congress,  I 
think  that  its  product  will  be  well  worth- 
while in  the  effort  to  combat  a  problem 
that  plagues  all  of  us  and  that  is  drug 
abuse. 

Mr.  WOLFF.  I  thank  the  distinguished 
chairman. 

I  would  like  to  say  in  the  remaining, 
time  I  have,  with  the  abolition  of  the 
Office  of  Drug  Abuse  Policy,  we  are  the 
only  game  in  town.  There  Is  no  other 
committee,  there  is  no  other  organiza- 
tion in  the  entire  Federal  establishment 
today  that  is  coordinating  the  work  of 
all  of  these  various  disparate  agencies  of 
Government. 

I  should  like  to  say  that  in  addition 
to  the  support  of  the  chairman  of  the 
Committee  on  the  Judiciary,  the  chair- 
men of  the  various  legislative  commit- 
tees having  jurisdiction,  also  support  the 
reconstitutlon  of  this  committee;  name- 
ly, Mr.  PwcE,  the  chairman  of  the  Com- 
mittee on  Armed  Services;  Mr.  Zablockz. 
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the  chairman  of  the  Committee  on  For- 
eign Affairs;  Mr.  Brooks,  the  chairman 
of  the  Committee  on  Government  Opera- 
tions; Mr.  Roberts,  the  chairman  of  the 
Committee  on  Veterans'  Affairs,  as  well 
as  the  majority  leader,  Mr.  White. 

I  ask  for  the  support  of  my  colleagues. 
The  American  people  need  your  support. 
Too  many  people  in  this  country  are 
turning  on.  We  cannot  turn  off  this  com- 
mittee. The  question  is.  with  drug- 
related  crime  accounting  for  some  70 
percent  of  street  crime,  can  you  truth- 
fully go  tack  to  your  constituents  and 
say  that  you  voted  for  anything  less  than 
a  maximum  effort  in  combating  drug 
abuse  in  this  country? 

For  every  person  who  Is  in  treatment 
in  this  country  it  costs  this  Nation 
$7,000.  If  we  were  to  spend,  and  we  are 
to  spend,  one-tenth  of  1  percent  of  what 
the  Federal  establishment  spends  on 
drug  abuse  in  this  country,  this  com- 
mittee has  justified  Itself  over  and  over 
again. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  New  York  <  Mr.  Biagci  ) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Texas. 

Mr  DE  LA  GARZA.  Mr.  Speaker,  I  sup- 
port and  endorse  this  resolution  and  I 
thank  the  gentleman,  my  colleague  from 
New  York,  for  yielding. 

Mr.  Speaker,  coming  from  the  United 
States-Mexico  border,  I  cannot  impress 
on  you  enough  the  need  for  this  commit- 
tee. More  Important  than  this  is  the 
work  that  this  committee  has  done.  I  can 
personally  attest  to  the  days  spent  in 
hearings,  on  field  hearings,  on  consulta- 
tion with  leaders  from  other  countries, 
with  colleagues  from  parliaments  of 
other  countries  and  with  all  agencies  of 
our  own  Government  I  commend  the 
chairman.  Mr.  Wolff,  and  all  the  other 
Members  who  have  served  on  this  com- 
mittee for  their  dedication  and  hard 
work.  This  committee  is  needed  This 
committee  has  done  an  excellent  job  and 
finally  and  the  most  important  part,  the 
problem  is  still  there,  we  cannot  Ignore 
nor  neglect  it.  This  committee  is  the  only 
one  that  Is  available  at  this  time.  I  ask 
my  colleagues  for  their  support. 

Mr   BIAGGI.  I  thank  the  gentleman 

Mr.  Speaker,  it  confounds  me  to  dis- 
cuss this  Issue  on  this  day.  I  remember 
when  the  select  committee  was  created 
It  was  done  to  deal  with  a  crisis.  It 
seemed  to  be  the  only  positive  action  that 
this  Congress  could  take  to  deal  with  the 
problem  that  proliferated  our  entire 
country.  The  problem  has  not  gone  away 
Surelv  we  are  dealing  with  oil  shortages 
and  Mideast  problems  and  they  take  the 
forefront  in  public  attention  However, 
those  of  us  who  go  home  and  talk  to  the 
people  and  live  In  our  residences  and  deal 
with  the  streets  know  full  well  the  im- 
pact Is  still  there,  the  negative  impact; 
the  negative  result  still  exists 

I  just  do  not  understand  the  effort  to 
object  to  this  reconstltution 
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It  is  argued  that  when  we  go  home 
and  talk  to  our  people,  we  would  like 
to  say  that  we  saved  money.  Save  mon- 
ey? This  is  $750,000.  We  might  ask  the 
same  people  what  they  would  spend  to 
reconstitute  this  committee  so  it  can  deal 
effectively  with  the  problem. 

As  the  chairman  of  the  Select  commit- 
tee, the  gentleman  from  New  York  (Mr. 
Wolff  > ,  said — and  he  is  to  be  congratu- 
lated for  the  work  he  has  done  because 
It  Is  a  most  productive  effort — this  Is  the 
only  game  In  town. 

We  can  ask  law  enforcement  officials 
what  we  have  been  able  to  do  to  coalesce 
our  efforts  for  the  first  time  in  my  life 
In  law  enforcement.  I  have  seen  every  law 
enforcement  agency  Involved  In  this  ef- 
fort working  together  in  a  cooperative 
way.  We  have  dealt  on  an  International 
basis  with  countries  that  were  part  and 
parcel  of  the  problem,  and  they  have  all 
agreed  to  be  part  of  the  solution. 

Mr.  Speaker,  I  am  chairman  of  the 
Subcommittee  on  Coast  and  Navigation. 
I  can  tell  the  Members  that  I  have 
worked  with  this  select  committee.  In 
4  years  heretofore  the  Coast  Guard  had 
confiscated  only  one  vessel  and  50,000 
pounds.  Last  year  we  confiscated  145 
vessels  and  3'j  million  pounds  of  mari- 
huana. That  IS  the  kind  of  effort  we  have 
had. 

If  we  are  going  to  deal  with  this  prob- 
lem, we  must  have  a  commitment,  a  con- 
stancy of  purpose,  and  a  constancy  of 
effort  Anythmg  less  than  that  is  aban- 
donment and  surrender  to  the  lawless 
and  would  lead  our  people  to  their  own 
destruction. 

Mr  LOTT  Mr  Speaker.  I  yield  5  min- 
utes of  my  remaining  time  to  the  gentle- 
man from  Illinois  iMr  Murphy  >,  if  he 
should  need  that  additional  time 

Mr  MURPHY  of  Illinois  Mr  Speaker, 
I  thank  the  gentleman  from  Mississippi 
'Mr.  LoTTi,  and  I  now  yield  1  minute  to 
the  distinguished  gentlewoman  from 
Louisiana  'Mrs  Bocgs'. 

Mrs  BOGGS  Mr.  Speaker.  I  rise  in 
enthusiastic  support  of  House  Resolution 
13.  and  I  commend  the  distinguished 
gentleman  from  New  York  iMr.  Wolff  • 
and  all  the  members  of  the  committee 
especially  for  their  ongoing  studies  and 
their  approach  to  the  particular  prob- 
lems of  nascotics  abuse  and  control  as 
they  concern  women.  I  hope  that  all  the 
Members  will  support  this  resolution 
which  affects  this  very  vital  area  of  our 
national  life 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Florida  'Mr  Stack'. 

Mr.  STACK.  Mr.  Speaker,  prior  to  my 
coming  to  the  House  I  served  for  10 
years  as  sheriff  of  Broward  County, 
Fla..  an  area  in  which  the  problem  of 
drug  smuggling  is  one  of  grave  public 
concern. 

I  would  like  to  say  this:  I  know  of 
no  more  effective  agency  to  deal  with 
the  coordination  of  our  efforts  to  fight 
the  drug  problem  than  the  select  com- 
mittee which  we  are  discussing  today. 


I  will  offer  just  two  brief  examples  of 
what  I  am  talking  about.  The  committee 
conducted  hearings  in  my  district  last 
July,  and  after  hearing  testimony.  It  was 
demonstrated  that  the  customs  agency 
had  eight  aircraft,  none  of  which  at  the 
time  of  the  hearings  were  airworthy.  As 
a  result  of  those  hearings,  today  the 
customs  people  do  have  those  eight  air- 
craft operating. 

I  would  also  point  to  the  work  of  this 
committee  and  the  study  it  did  In  Co- 
lombia, because  they  pinpointed  that 
the  problem  of  cocaine  comes  principally 
from  Colombia. 

Mr.  Speaker,  I  would  say  as  one  who 
has  devoted  a  major  portion  of  his  life 
to  law  enforcement  that  I  can  think  of 
nothing  more  Important  in  fighting  the 
drug  problem  than  authorizing  the  con- 
tinuation of  the  life  of  this  select  com- 
mittee and  providing  it  with  a  sufficient 
appropriation  to  do  Its  job. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman  from 
North  Carolina  (Mr.  Neal). 

Mr.  NEAL.  Mr.  Speaker,  one  of  the 
most  conspicuous  failures  of  this  Nation's 
health,  education,  and  law  enforcement 
systems  has  been  their  Inability  to  deal 
effectively  with  drug  abuse  and  illegal 
drug  trafficking. 

Despite  the  public's  sense  of  alarm  and 
outrage,  despite  the  Government's  many 
efforts  to  respond,  the  drug  problem  has 
seemed  Increasingly  beyond  our  control 
and  understanding. 

It  is  estimated,  for  example,  that  illicit 
drug  trafficking  is  a  $45  billion  a  vear 
business  in  the  United  States,  that  there 
are  several  hundred  thousand  heroin  ad- 
dicts, that  45  million  Americans  have 
used  marihuana,  that  10  million  use  co- 
caine, that  there  are  literally  millions  of 
lives  lost  or  ruined  through  alcohol 
abuse,  and  that  millions  more  use  all 
sorts  of  strange  and  little  understood 
druG3. 

We  have  made  some  progress  in  recent 
years,  however,  by  learning  more  about 
the  drug  problem  and  developing  new 
methods  of  attacking  it.  The  number  of 
deaths  from  heroin,  barbiturate,  and 
sedative  overdoses  has  declined.  We  have 
from  time  to  time  become  somewhat 
more  effective  in  thwarting  international 
drug  smugglers.  But  we  have  barely  be- 
gun to  solve  the  problem. 

Mr.  Speaker,  in  the  House  of  Repre- 
sentatives, we  have  seven  standing  com- 
mittees assigned  to  deal  with  various  as- 
pects of  the  drug  problem.  Their  efforts 
are  largely  fragmented.  Only  one  com- 
mittee— the  Select  Committee  on  Nar- 
cotics Abuse  and  Control — considers  all 
elements  of  the  problem. 

What  is  more,  the  Select  Committee  on 
Narcotics  Abuse  and  Control  and  the 
White  House  Office  of  Drug  Abuse  Policy 
are  the  only  two  Federal  Government  en- 
tities charged  with  analyzing  the  whole 
range  of  drug  issues. 

That  is  the  main  reason  we  need  to 
keeo  the  select  committee  during  the 
96th  Congress.  It  Is  providing  a  service 
that  we  do  not  get  from  our  standing 
committees:  A  comprehensive  review  and 
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analysis  of  the  total  narcotics  problem. 
The  select  committee  has  no  legislative 
authority,  but  It  provides  valuable  in- 
formation and  insight  to  the  House  and 
to  other  committees. 

Mr.  Speaker,  the  contributions  of  the 
select  committee  and  its  chairman, 
Lester  Wolff,  have  been  publicly  recog- 
nized by  President  Jimmy  Carter,  by  the 
White  House  OfiBce  of  Drug  Abuse  Policy, 
and  by  many  other  groups  and  indi- 
viduals familiar  with  this  issue. 

The  select  committee  has  much  im- 
portant work  remaining  on  its  agenda, 
including  efforts  to  improve  the  treat- 
ment and  prevention  of  drug  abuse  and 
to  improve  security  against  smugglers. 
The  experience  gained  by  this  committee 
over  the  last  several  years  should  prove 
invaluable  as  they  make  the  only  mean- 
ingful attempt  I  know  of  to  understand 
and  solve  a  major  problem  facing  this 
Nation. 

We  need  this  committee's  continuing 
contribution,  and  its  work  Is  worthy  of 
the  continued  support  of  this  House.  I 
urge  my  colleagues  to  support  this  reso- 
lution. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Hawaii  'Mr.  Akaka)  . 

Mr.  AKAKA.  Mr.  Speaker,  I  rise  In 
support  of  House  Resolution  13,  briefly, 
I  want  to  comment  upon  my  experience 
as  a  member  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control.  I  can  as- 
sure the  House  that  the  Narcotics  Com- 
mittee has  made  it  a  policy  to  service 
the  standing  committees.  Information 
brought  to  my  attention  during  hearings 
held  by  the  Narcotics  Committee  has 
proven  to  be  extremely  valuable  to  me 
as  a  member  of  the  Agriculture  Commit- 
tee. I  know  that  other  Members  have  also 
found  that  their  work  on  the  Narcotics 
Committee  has  assisted  them  in  their 
efforts  on  standing  committees.  I  want 
to  urge  all  of  my  colleagues  to  support 
House  Resolution  13,  so  that  the  Nar- 
cotics Committee  can  continue  Its  role 
of  service  for  all  standing  committees  of 
the  House. 

•  Mr.  RANGEL.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  13. 

On  July  29,  1976,  the  House  of  Rep- 
resentatives voted  unanimously  to  create 
the  Select  Committee  on  Narcotics 
Abuse  and  Control.  The  committee  was 
formed  in  an  effort  to  bring  into  fo:us 
the  nature  of  the  drug  abuse  problem  in 
the  United  States  and  the  response  of 
the  Federal  Government  to  that  problem. 
Creation  of  the  committee  marked  the 
first  time  that  there  would  be  one  entity 
within  Congress  that  would  have  com- 
plete oversight  jurisdiction  over  all  facets 
of  the  Federal  narcotics  effort. 

The  committee  has  made  an  unques- 
tionable contribution  in  generating 
public  awareness  of  the  narcotics  abuse 
problem,  and  has  more  importantly 
generated  positive  results  in  the  Nation's 
effort  to  deal  with  this  cancer.  Some  of 
the  salient  facts  are :  Heroin  purity  rate 
has  been  drastically  reduced,  heroin 
overdose  deaths  are  down,  there  has  been 
a  20-percent  decrease  in  the  amount  of 
heroin  available  from  Mexico  and  there 


has  been  some  accomplishments  which 
are  reflective  of  the  select  committee's 
effort.  However,  there  is  much  more  that 
has  to  be  done  in  this  area. 

Through  our  work  on  the  committee, 
we  have  seen  that  the  problems  of  drug 
abuse  have  reached  every  aspect  of  life 
and  all  sectors  of  our  national  com- 
munity. The  deleterious  effects  of  drug 
abuse  on  the  moral  fiber  of  this  country, 
particularly  upon  its  youth  is  unques- 
tionable. Today,  6  out  of  every  10  high 
school  seniors  (61.6  percent)  report  il- 
licit drug  use,  and  of  these  students  one- 
third  (35.8  percent)  confess  using  an  il- 
licit drug  other  than  marihuana.  These 
statistics  illustrate  the  gravity  of  the 
problem  and,  therefore,  the  challenges 
that  still  face  this  committee  if  it  Is  to 
meet  its  congressional   directive. 

Considering  the  accomplishments  of 
the  select  committee  in  the  past  and  the 
need  for  narcotics  control  in  the  future, 
I  urge  the  Members  to  support  the  re- 
constitution  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control.  In  this 
committee  we  have  the  vehicle  for  es- 
tablishing a  uniform  Federal  approach 
that  will  honefullv  bring  this  menace  of 
society  under  control.* 
•  Mr.  PASCELL.  Mr.  Speaker,  I  welcome 
this  opportunity  to  voice  my  support  for 
House  Resolution  13,  which  provides  for 
the  reconstltution  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control, 
a  committee  that  has  made  great  strides 
in  coordinating  Federal  efforts  to  combat 
the  scourge  of  drug  abuse. 

As  my  distinguished  colleagues  from 
Florida  realize,  our  State  has  been  the 
recipient  of  a  veritable  drug  invasion 
launched  from  several  Latin  American 
nations  which  have  acted  as  staging  areas 
for  nircotic  traffickers.  The  volume  of 
this  illlct  trade  has  reached  overwhelm- 
ing proportions  within  the  past  2  years 
and  narcotics  smuggling  is  a  leading  busi- 
ness in  Florida.  This  situation  has  be- 
come a  primary  catalyst  for  crime  in 
south  Florida  and  has  acted  as  a  major 
attraction  to  organized  crime.  I,  along 
with  my  colleagues  have  expressed  our 
concern  over  this  drug  catastrophe  on 
several  occasions  and  now  as  a  result  of 
contributions  made  by  the  Select  Com- 
mittee on  Narcotics,  I  believe  the  tide  of 
battle  has  begun  to  turn  in  our  favor.  The 
select  committee  has  been  the  prime 
mover  In  getting  Federal  drug  enforce- 
ment authorities  to  focus  Its  attention  on 
this  assault,  and  also  met  with  President 
Carter  to  emphasize  the  nature  of  this 
drug  disaster. 

It  is  vitally  important  for  the  Congress 
to  maintain  its  Input  In  this  war  on  drugs 
and  I  believe  the  select  committee  has 
acted  and  will  continue  to  act  over  the 
next  2  years  as  a  bulwark  in  representing 
the  congressional  perspective  in  this 
policy  area.  Our  nation's  youth  must  not 
continue  to  be  subjected  to  the  pressures 
and  presence  of  narcotics  and  trafficking 
of  these  substance  allowed  to  fill  the 
coffers  of  organized  crime.  Therefore,  I 
urge  my  colleagues  to  support  the  Select 
Committee  on  Narcotics  and  Its  reconstl- 
tution in  the  96th  Congress.* 


The  SPEAKER  pro  tempore  (Mr. 
McKay).  The  question  is  on  the  com- 
mittee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  DODD.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  338,  nays  75, 
not  voting  19,  as  follows; 


[Roll  No.  46] 

YEAS— 338 

Abdnor 

Dannemeyer 

Harkln 

Addabbo 

Daschle 

Harsha 

Akaka 

Davis,  Mich. 

Hawkins 

Anderson, 

Davis,  S.C. 

Heckier 

Calif. 

de  la  Garza 

Hefner 

Anderson.  111. 

Deckard 

Heftel 

Andrews.  N.C. 

Deilums 

Hightower 

Andrews, 

Derrick 

HiUis 

N.  Dak. 

Derwinskl 

Hlnson 

Annunzlo 

Dickinson 

Holland 

Anihony 

Dicks 

Hoiienbeck 

Applegate 

Dlngell 

Holtzman 

Archer 

Dixon 

Horton 

Ashbrook 

Dornan 

Howard 

Atkinson 

Dougherty 

Hubbard 

Bafalls 

Downey 

Huckaby 

Bailey 

Drlnan 

Hughes 

Barnard 

Duncan,  Oreg. 

Hutto 

Barnes 

Duncan.  Tenn. 

Hyde 

Beard,  Tenn. 

Eckhardt 

I chord 

Bellenson 

EJwards,  Ala. 

Ireland 

Benjamin 

Edwards,  Calif 

Jeffries 

Bennett 

Edwards,  Okla. 

Jenkins 

Bereuter 

Emery 

Jenrette 

BevUl 

En^Ush 

Johnson.  Calif 

Blaggl 

Erdahl 

Johnson,  Colo. 

Bingham 

Erlenborn 

Jones.  N.C. 

Blanchard 

Evans,  Del. 

Jones.  Tenn. 

Boggs 

Evans.  Ga. 

Kastenmeler 

Boland 

Fary 

Kazen 

Boiling 

Fascell 

Kelly 

Boner 

Fenwlck 

Kemp 

Bonlor 

Findley 

KUdee 

Bonker 

Fish 

Kogovsek 

Boui^uard 

Fisher 

LaFalce 

Bowen 

Flihlan 

Lagomarslno 

Brademas 

Filppo 

Latta 

Brlnkley 

Florlo 

Leach,  La. 

Brooks 

Foley 

Leath.  Tex. 

Brocmfleld 

Forsythe 

Lederer 

Brown,  Calif. 

Fountain 

Lee 

Brown,  Ohio 

Fowler 

Leland 

BroyhlU 

Fuqua 

Lent 

Buchanan 

Garcia 

Levltas 

Burgener 

Gaydos 

Lewis 

Butler 

Gephardt 

Livingston 

Byron 

Gibbons 

Lloyd 

Campbell 

GLlman 

Loeffler 

Carney 

Gingrich 

Lons,  La. 

Carter 

Ginn 

Long.  Md. 

Cavanaugh 

GUckman 

Lott 

Chappeli 

Goldwater 

Lowry 

Cheney 

Gonzalez 

Lujan 

Chisholm 

GoodUng 

Luken 

Clay 

Gore 

Lundlne 

C-cveland 

Gramm 

Lungren 

Coelho 

Grassiey 

McCiory 

Coleman 

Gray 

McCloBkey 

Collins,  in. 

Green 

McConnack 

Conable 

Grlsham 

McDade 

Conte 

Guarlnl 

McDonald 

Conyers 

Gudger 

McEwen 

Corman 

Guyer 

McHugh 

Cotter 

Hagedorn 

McKay 

CoughUn 

Hall.  Ohio 

McKlnney 

Courier 

Hall.  Tex. 

Madlean 

D'Amours 

Hammer- 

Magulre 

Daniel,  Dan 

schmldt 

Markey 

Daniel.  R.  W. 

Hance 

Marks 

Danleison 

Hanley 

Marlenee 

5800 

Marriott 
Mmrtln 

lC»t«Ul 

UmUox 

HkTroulea 

MAOOlt 

Uiem 
Mlcbal 

Mlkulakl 
lUneU 
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MltctMU.  lid. 
MltdMll.  N.T. 
Uo»kle7 
Montcomery 
MoorbMd. 

Calif. 
lioorbMMl,  P». 
Murphy,  m. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Myen.Pa. 
Natcher 
Neal 
Nelion 
Nichols 
Nowak 
CBrten 
Oakar 
Otttnger 
Panetta 
Paafaayan 
Patten 
Patterson 
Pease 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Prltchard 


Alboata 

Aspln 

AuColn 

Badham 

Baldus 

Baujnan 

Beard.  R.I. 

Bedell 

Bethune 

Breaux 

Brodhead 

Burllson 

Burton.  John 

Carr 

Cllnger 

Collins.  Tex. 

Corcoran 

Crane.  Daniel 

Devlne 

Dodd 

Donnelly 

Karly 

■dgar 

Srtel 

Evans,  Ind. 


PurseU 

Qulllen 

Bahall 

RaUsback 

Bancel 

Reus* 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Boatenkowskl 

Roth 

Rousselot 

RoybaJ 

Rudd 

Rusao 

Sabo 

Sawyer 

Scheuer 

Schulze 

Sebellus 

Bensenbrenner 

Shelby 

Shumway 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

SpelUnan 

Spence 

St  Oermaln 

Stack 

Stanton 

SUrk 

NAYS— 76 

Fazio 

Pord.  Mich. 

Ford,  Tenn. 

Prenzel 

OlaUno 

Oradlson 

Hamilton 

Hansen 

Harris 

Holt 

Jacobs 

Jones,  Okla. 

Kindness 

Kostmayer 

Krimer 

Leach.  Iowa 

Lehman 

Mlkva 

MUler.  Ohio 

Moffett 

Mollohan 

Moore 

Mottl 

Nedzi 

Nolan 


Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Symms 

Taylor 

Ttiomas 

Thompson 

Trailer 

Trlble 

Udall 

Ullman 

Van  DeerUn 

Vander  Jsgt 

Vanlk 

Vento 

Waigren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

WUllsmi.  Ohio 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wolff.  N.T. 

Wolpe,  Mich. 

Wright 

Wyatt 

Wydler 

Yates 

Yatron 

Youn;;,  Alaska 

Young,  Fla. 

Young.  Mo 

Zablockl 

Zeferettl 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Oberatar 

Obey 

Paul 

Quayle 

Ratchford 

Regula 

Rltter 

Sattemeld 

Schroeder 

Selberllng 

Shannon 

Sharp 

Shuster 

Stangeland 

Steed 

Studds 

Stump 

Swift 

Synar 

Tauke 

Volkmer 

Whlttaker 

Williams.  Mont 

Wlrth 

Wylle 
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Pepper 

Runnels 

Santlnl 

Staggers 

Treen 

WHaon.  C. 


the  following 


Crane 


Alexander  Ferraro 

Ambro  Flood 

Ashley  Froet 

Burton.  Phillip  Hopkins 

Clausen  Jeffords 

Crane.  Phnip  Miller.  Calif 
Dtggs 

□  1740 

The  Clerk  announced 
pairs: 

Mr.  Pepper  with  Mr    Phllto  M 

Ms.  Perraro  with  Mr.  Clausen. 

Mr.  Staggers  with  Mr  Jeffords 

Mr.  Santlnl  with  Mr  Hopkins 

Mr.  RunneU  with  Mr.  Miller  of  Csllfomta. 

Mr.  Flood  with  Mr.  Froat. 

Mr.  Phillip  Burton  with  Mr.  Dlggs. 

Mr.  Ambro  with  Mr  Alexander 

Mr.  Ashley  with  Mr.  Charles  H  Wilson  of 
California. 

Mr.  LTVINOSTON  and  Mr.  ICHORD 
changed  their  vote  from  "nay"  to  "yea  " 

Mr.  BEDELL  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution  wa«  agreed  to. 


GENERAL  LEAVE 


Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  In  which 
to  revise  and  extend  their  remarks  on  the 
resolution  (H.  Res.  13)  Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


D  1745 

ESTABLISHINO  A  SELECT  COMMIT- 
TEE ON  POPULATION 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  a  privileged  resolution  'H.  Res. 
38  >  and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Rxs.  38 

Resolved, 

ESTABLISHMENT  OF  SCLECT  COMMITTXZ; 
MEMBESSHIP 

Section  1.  (a)  Effective  January  3.  1979. 
there  Is  established  a  select  committee  of 
the  House  of  Representatives  to  be  known 
as  the  Select  Committee  on  Population 
(hereinafter  In  this  resolution  referred  to 
as  the  "select  committee") . 

(b)  The  select  committee  shall  be  com- 
posed of  sixteen  Members  of  the  House  of 
Representatives  who  shall  be  appointed  by 
the  Speaker.  One  member  of  the  select  com- 
mittee shall  be  designated  by  the  Speaker  to 
serve  as  chairman.  Any  vacancy  occurring  in 
the  membership  of  the  select  committee 
shall  be  filled  In  the  same  manner  in  which 
the  original  appointment  was  made. 

(c)  For  purposes  of  this  resolution,  the 
term  "Member"  includes  a  Delegate  or  Resi- 
dent Commissioner  to  the  House  of  Repre- 
sentatives. 

rtTNcnoNs  or  select  coMMirnnE 
Sec  2  The  select  committee  shall  conduct 
a  full  and  complete  Investigation  and  study 
of— 

(1)  the  causes  of  changing  population 
conditions  and  their  consequences  for  the 
United  States  and  the  world; 

(3)  national,  regional,  and  global  popula- 
tion characteristics  relative  to  the  demands 
on  limited  resources  and  the  ability  of  na- 
tions to  feed,  clothe,  house,  educate,  employ, 
and  govern  their  citizens  and  otherwise  af- 
ford them  an  improved  standard  of  living: 

(3)  various  approaches  to  population  plan- 
ning (Including  the  study  of  family  planning 
technology,  with  emphasis  on  measures  de- 
signed to  reduce  the  frequency  of  conception 
rather  than  the  termination  of  pregnancy, 
and  the  relationship  of  improved  economic 
and  social  opportunities  to  family  sl7e)  in 
order  to  ascertain  those  policies  and  pro- 
grams, within  the  United  States  as  well  as 
other  nations,  which  would  be  most  effective 
In  coping  with  unplanned  population 
change:  and 

(4)  the  means  by  which  the  United  SUtes 
CJovemment  can  most  effectively  cooperate 
with  and  assist  nations  and  International 
agenelea  In  addressing  successfully.  In  a  non- 
coercive manner,  various  national,  regional, 
and  global  population-related  Issues. 

POWERS   AND  DUTIES  OF  SELXCT  COMMITTEE 

Sec  3  (a)  For  the  purpmse  of  carrying  out 
this  resolution  the  seleot  committee,  or  any 


subcommittee  thereof  authorized  by  the  se- 
lect committee  to  hold  hearings,  Is  author- 
ized to  sit  and  act  during  the  present  Con- 
gress at  such  times  and  places  within  the 
United  States,  Including  any  Commonwealth 
or  possession  thereof,  or  elsewhere,  whether 
the  House  Is  In  session,  has  recessed,  or  has 
adjourned,  and  to  hold  such  hearings  as  it 
deems  necessary. 

(b)  The  provisions  of  clauses  1,  3.  and  3  of 
rule  XI  of  the  Rules  of  the  House,  except 
the  provisions  of  clause  2(m)  of  such  rule 
(relating  to  subpena  power),  shall  apply  to 
the  select  committee. 

STAFF     or     SELECT    COMMITTEE 

Sec.  4.  To  carry  out  this  resolution,  the 
seleot  committee  Is  authorized  to  employ  and 
fix  the  compensation  of  such  professional 
staff  and  clerical  and  stenographic  assistants 
as  It  deems  necessary. 

REFOKT    TO     HOtnE 

Sec.  5.  The  select  committee  shall  report 
to  the  House  as  soon  as  practicable  during 
the  present  Congress  the  results  of  Its  Inves- 
tigation and  study,  together  with  such  rec- 
ommendations as  It  deems  advisable.  Any 
such  report  which  Is  made  when  the  House 
Is  not  In  session  shall  be  filed  with  the  Clerk 
of  the  House.  Any  such  report  shall  be  re- 
ferred to  the  committee  or  committees  which 
have  jurisdiction  over  the  subject  matter 
thereof. 

Mr.  BEILENSON  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record, 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection, 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Maryland  (Mr.  Bauman),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  resolution  before  you 
would  reestablish  the  Select  Committee 
on  Population  in  the  96th  Congress. 

iTie  provisions  of  the  resolution  are 
identical  to  those  of  the  resolution  which 
created  the  select  committee  In  the  95th 
Congress.  The  committee  would  be  di- 
rected to  investigate  and  study: 

First.  The  causes  of  changing  popula- 
tion conditions,  and  their  consequences 
for  the  United  States  and  the  world; 

Second.  National,  regional,  and  global 
population  characteristics  and  their  re- 
lationship to  the  demands  on  limited  re- 
sources and  the  ability  of  nations  to 
feed,  clothe,  house,  educate,  employ,  and 
govern  their  citizens  and  otherwise  af- 
ford them  an  Improved  standard  of 
living; 

Third.  Various  approaches  to  popula- 
tion planning,  with  emphasis  on  meas- 
ures designed  to  reduce  the  frequency 
of  conception  rather  than  the  termina- 
tion of  pregnancv,  in  order  to  ascertain 
those  policies  and  programs,  within  the 
United  States  as  well  as  other  nations, 
which  would  be  most  effective  In  coping 
with  unplanned  population  change;  and 
Lastly,  the  means  by  which  the 
U.S.  Oovemment  can  most  effectively 
cooperate  with  and  assist  nations  and 
international  aeencles  In  addressing  suc- 
cessfully, in  a  noncoercive  manner,  vari- 
ous national,  regional,  and  global  popu- 
lation-related Issues. 

The  select  committee  would  be  again 
empowered  to  hold  hearings  and  to  em- 
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ploy  staff,  and  clauses  1.  2,  and  3  of 
House  Rule  XI  (relative  to  committee 
procedure,  committee  rules,  and  com- 
mittee broadcasting)  would  apply  to  the 
select  committee,  except  that  It  would 
not  have  subpena  powers. 

The  select  committee  would  be  re- 
quired to  report  the  results  of  its  studies, 
along  with  such  recommendations  as  It 
deems  advisable,  to  the  House  as  soon 
as  practicable  during  the  present  Con- 
gress. 

As  you  all  know,  there  Is  a  certain 
amount  of  concern  in  this  House  over 
the  proper  use  of  select  committees, 
and  a  strong  feeling  that  these  commit- 
tees should  be  established,  or  reestab- 
lished frequently,  and  only  when  there 
are  compelling  reasons  to  focus  the  at- 
tention of  the  Congress  and  the  public 
on  major  issues  of  national  concern  that 
the  standing  committees  of  this  House 
are  not  able,  because  of  time  constraints 
and  the  huge  workload  of  regular  com- 
mittee business,  to  adequately  examine 
and  investigate. 

The  Rules  Committee  has  favorably 
reported  this  resolution  to  reestablish 
the  Select  Committee  on  Population  be- 
cause it  believes  that  population-related 
issues  are  of  great  and  overriding  im- 
portance to  this  country;  because  these 
matters  have  not  been  adequately  ex- 
amined by  the  standing  committees  of 
this  House;  and,  because  of  the  feeling 
that  this  particular  select  committee  has 
already  made  an  especially  valuable  con- 
tribution, to  the  knowledge  of  this  House 
and  to  its  ability  to  deal  effectively,  with 
a  wide  range  of  population -related  prob- 
lems— and  that  it  should,  therefore,  be 
given  an  additional  2  years  during  the 
life  of  this  present  Congress  to  expand 
upon  and  complete  its  work. 

Mr.  Speaker,  I  had  the  privilege  Itist 
year  of  serving  on  the  Select  Committee 
on  Population — and  I  am  proud  of  the 
work  done  by  the  committee  under  the 
very  able  leadership  of  the  distinguished 
gentleman  from  New  York  (Mr. 
ScHEUER)  and  our  ranking  minority 
member,  the  distinguished  gentleman 
from  Illinois  (Mr.  Erlenborn). 

Paced  with  a  very  large  number  of  po- 
tential areas  of  investigation,  the  select 
committee  was  organized  into  several 
task  forces  to  address  the  various  mat- 
ters within  its  jurisdiction  and,  during 
the  course  of  its  less  than  1  year  of 
existence,  we  held  33  days  of  hearings, 
published  1 1  hearing  records — and  wrote 
and  published  6  major  reports. 

The  reports  reflect  the  principal  areas 
of  concern  studied  by  the  committee  and 
its  task  forces  during  1978  and  include: 

"World  Population:  Myth  and  Reali- 
ties," an  overview  of  world  and  national 
population  problems; 

"Fertility  and  Contraception  In  the 
United  States,"  which  examined  family 
planning  practices  and  services  In  the 
United  States;  the  continuing  and  alarm- 
ing problem  of  adolescent  sexual  activity 
and  teenage  pregnancy  in  this  country; 
and  the  safety  and  effectiveness  of  exist- 
ing contraceptive  methods  and  the  ade- 
quacy of  contraceptive  research.  We  un- 
covered major  deficiencies  In  national 
programs  in  all  these  areas: 


"Legal  and  Illegal  Immigration  to  the 
United  States,"  In  which  the  committee 
examined  the  questions  of  who  immi- 
grates and  why,  how  long  they  stay,  what 
kinds  of  Jobs  they  take — and  the  impact 
of  this  immigration  upon  American 
society. 

"Population  and  Development  Assist- 
ance," which  deals  with  family  planning 
programs  in  the  developing  world,  and 
assesses  the  effectiveness  of  U.S.  popula- 
tion assistance  programs,  as  well  as  the 
quality  and  quantity  of  contraceptive  re- 
search going  on  outside  the  United 
States; 

"Domestic  Consequences  of  United 
States  Population  Change,"  in  which  the 
committee  discusses  the  changing  age 
composition  and  geographical  distribu- 
tion of  our  population,  paying  particular 
attention  to  the  effects  of  the  postwar 
baby  boom,  the  women's  movement,  and 
the  growing  elderly  population  on  Ameri- 
can society. 

The  select  committee's  final  report 
contained  a  summary  of  findings  and 
recommendation  in  these  and  other 
major  areas  of  conceri;  included  in 
that  report  are  more  than  100  recom- 
mendations of  the  committee,  annotated 
to  indicate  congressional  and  executive 
branch  action  during  the  95th  Congress 
with  respect  to  these  specific  recom- 
mendations of  the  select  committee. 

Major  questions  not  addressed  by  the 
select  committee  due  to  the  limitations  of 
time  are  included  in  the  final  report 
under  the  heading  'Issues  Warranting 
Further  Inquiry,"  a  proposed  agenda  for 
the  96th  Congress  in  the  event  the  select 
committee  is  reconstituted. 

I  have  taken  the  time  to  review  the 
work  of  committee  because  this  has 
been  an  extraordinarily  productive  and 
useful  select  committee,  and  one  that 
has  compiled  a  remarkable  record  of 
thoughtful  and  valuable  work  and 
achievement  during  its  11  months  of 
existence. 

I  cannot  imagine  a  select  committee 
doing  a  better  job  than  this  one  has 
done — and  I  cannot  imagine  a  subject 
more  needing  of  attention  by  this  Con- 
gress— and  one  less  capable  of  being 
properly  addressed  by  the  myriad  of 
standing  committees  which  might  have 
Jurisdiction  of  some  small  portions  of 
the  overall  problem  area. 

I  think  it  clearly  deserves  reconsti- 
tution,  and  I  hope  you  will  act  favorably 
upon  this  resolution. 

□  1750 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Illinois  (Mr.  Erlenborn)  . 

Mr.  ERLENBORN.  Mr.  Speaker,  I  rise 
in  support  of  this  resolution  calling  for 
the  reconstitution  of  the  Select  Commit- 
tee on  Population.  I  am  not  going  to  re- 
peat what  my  colleague  from  California 
has  said  about  the  committee  and  I  will 
try  to  take  less  than  the  5  minutes  if 
possible. 

Let  me  address  one  or  two  points  that 
I  do  not  think  have  been  addressed. 
Some  of  my  colleagues  in  conversation 
have  raised  some  issues  with  me  that  I 
think  deserve  an  answer  here  on  the  floor 
for  all  of  our  friends. 


First  of  all,  this  committee  was  formed 
just  slightly  over  a  year  ago  toward  the 
end  of  the  first  ses.si(Hi  of  the  last  Con- 
gress. At  that  time  there  was  a  good  deal 
of  concern  since  we  would  be  dealing 
with  issues  of  population  as  to  how  the 
select  committee  might  approach  the 
question  of  abortion  which  has  been  a 
very  divisive  issue  in  this  Congress,  as 
we  all  know. 

I  am  very  happy  to  report  to  you  that 
in  the  course  of  the  last  year  during  the 
work  of  our  select  committee  the  issue 
of  abortion  has  not  been  a  troubling  is- 
sue with  the  committee  and  both  the 
family  planning  groups  and  the  anti- 
abortion  groups  have  been  satisfied  with 
the  efforts  of  our  select  committee. 

The  committee  had  approximately  1 
year  after  the  staff  was  put  together  to 
initiate  our  studies.  As  the  gentleman 
from  California  has  already  reported  we 
had  some  33  days  of  hearings  and  issued 
six  major  reports. 

It  was  necessary  because  of  the  short 
period  of  time  that  we  had  to  take  a  goi- 
eral  overview  of  the  questions  of  popu- 
lation and  not  get  into  in-depth  studies 
of  any  particular  issues. 
□  1755 

I  would  like  to  underscore  that  word, 
"overview,"  because  I  heard  my  col- 
league, the  gentleman  from  Connecticut 
(Mr.  DoDD)  during  the  debate  on  the 
last  resolution  suggest  that  these  are 
oversight  committees. 

I  did  not  speak  on  the  last  resolution 
having  to  do  with  the  Select  Committee 
on  Narcotics  Abuse  and  Control,  but  I 
can  tell  the  Members  that  in  my  opinion 
the  work  of  this  Select  Committee  on 
Population  is  not  involved  with  an  over- 
sight sort  of  jurisdiction.  We  did  take  an 
overview  of  population  issues. 

I  served  and  have  served  for  over  14 
years  on  the  major  oversight  committee 
of  the  Congress,  the  Committee  on  Gov- 
ernment Operations.  The  functions  of 
that  committee  are  to  look  at  existing 
programs  already  authorized,  perform 
the  job  of  oversight  to  see  if  the  execu- 
tive branch  is  carrying  out  the  mandate 
of  the  programs  as  authorized,  and  make 
reports  and  recommendations.  I  contrast 
that  with  the  overview  that  the  Select 
Committee  on  Population  can  bring  to 
the  broad  issues  of  population. 

Let  us  loc*  at  Just  one  Issue  as  an  ex- 
ample: the  issue  of  illegal  immigration. 
Many  factors  are  involved  in  a  balanced 
program,  and  as  a  matter  of  fact  our 
committee  has  made  recommendations 
in  this  area.  But  the  Jurisdiction  of  the 
several  committees  of  the  House  are 
never  brought  together  except  under  the 
aegis  of  something  such  as  the  Select 
Committee  on  Population.  The  questions 
of  trade,  the  questions  of  foreign  aid, 
and  the  question  of  law  enforcement  re- 
side in  the  Jurisdiction  of  the  several 
different  committees  of  the  House.  At 
least  10  committees  have  Jurisdictions  of 
one  type  or  another,  and  only  the  Select 
Committee  on  Population  can  give  us  the 
broad  overview,  as  contrasted  with  over- 
sight, of  existing  authorized  programs. 

Mr.  Speaker,  I  think  that  the  work 
during  the  first  year  of  our  existence  of 
the  Select  Committee  on  Population  Jus- 
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Ufles  the  confidence  of  the  Hoiue  and 
Justifies  support  for  this  resolution  to 
reconstitute  this  select  committee  for  an- 
other 2  years.  I  solicit  the  support  of  the 
Members  for  the  resolution. 

Mr.  BEILENSON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlewoman  from  Illi- 
nois (Mrs.  CoLLiifs) . 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  would  like  to  take  this  opportunity  to 
speak  on  behalf  of  the  select  commit- 
tee's reconstltutlon  In  the  98th  Congress. 
I  speak  from  the  vantage  point  of  hav- 
ing served  as  a  member  of  the  House 
Foreign  Affairs  Committee  and  the  Select 
Committee  on  Population. 

Last  year,  the  select  committee  held  an 
extensive  oversight  review  of  Interna- 
tional population  and  development  con- 
cerns. These  hearings  were  designed  to 
offer  Insight  into  the  complex  interrela- 
tionships between  population  change,  on 
the  one  hand,  and  development  achieve- 
ments, on  the  other.  The  report  that  was 
Issued  on  the  baals  of  those  hearings  was 
Insightful  and  helped  to  foster  a  better 
understanding  of  how  the  U.S.  Govern- 
ment—In  cooperation  with  International 
donor  agencies  and  recipient  govern- 
ment*—might  more  effectively  extend 
population  assistance.  I  have  become 
convinced  that  both  the  Identification  of 
so-called  population  problems  and  the 
development  of  ajjpropriate  responses  to 
these  problems  is  a  very  difficult  proc- 
ess— one  that  deserves  the  further  re- 
view and  investigation  of  the  Select 
Committee  on  Population. 

Even  though  I  do  not  plan  to  serve  as 
a  member  of  the  select  committee  during 
this  Congress — given  my  responsibilities 
with  the  Congressional  Black  Caucus 
and  other  committee  assignments— I  will 
continue  to  stay  in  touch  with  the  inter- 
ests and  activities  of  the  Population 
Committee.  I  believe  the  committees 
mandate  is  Important  and  that  the  man- 
ner in  which  that  mandate  was  fulfilled 
during  the  95th  Congress  warrants  this 
committee's  reconstltutlon. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  In 
suw)ort  of  House  Resolution  38,  the  reso- 
lution reestablishing  the  Select  Commit- 
tee on  Population  for  a  full  2-vear  term 
ReconstltuUon  wiU  allow  this  committee 
to  fulfill  its  intended  mission  for  the 
Congress,  to  Identify  and  investigate  the 
population-related  Issues  not  now  being 
explored  by  the  standing  committees 
and  to  direct  future  population  issues  to 
the  appropriate  legislative  committees. 

Many  of  us  in  the  House  have  bene- 
fited from  the  work  the  select  committee 
has  already  accomplished  in  its  short 
existence.  I  have  followed  the  activities 
of  the  Population  Select  Committee  over 
the  past  year  with  great  interest.  As  a 
member  of  the  Foreign  Affairs  Subcom- 
mittee on  International  Development,  I 
was  particiUarly  impressed  with  the 
select  committee's  report  on  population 
and  development  assistance  and  its  find- 
ings and  recommendaUons  concerning 
the  Agency  for  International  Develop- 
ment's population  assistance  program 


Population  planning  programs  have 
helped  the  developing  nations  to  econ- 
omize. Indeed,  the  link  between  popula- 
tion growth  and  food  problems  Is  clear. 
Estimates  indicate  that  increased  popu- 
lation and  increased  per  capita  income 
will  call  for  an  increase  in  food  output 
of  at  least  4  percent  per  year  during  the 
next  two  decades,  a  rate  not  achieved  in 
the  last  two  decades 

We  know  too  little  about  those  factors 
underlying  the  dynamics  of  population 
change,  and  their  relation  to  other  re- 
lated global  problems. 

Mr.  Speaker.  I  believe  that  this  select 
committee  is  making  a  major  contribu- 
tion to  our  knowledge  in  these  areas  and 
can  significantly  assist  the  Congress  in 
formulating  both  our  domestic  and  our 
foreign  policy.  Accordingly,  I  urge  my 
colleagues  to  support  the  Population 
Select  Committee's  reconstltutlon. 
Z  1800 
Mr.  BEILENSON  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Con- 
necticut I  Mr  DoDDi. 

Mr  DODD.  Mr  Speaker,  I  would  hope 
not  to  take  the  5  minutes.  Many  of  the 
arguments  I  would  raise  here  on  this 
particular  resolution  I  raised  on  the  pre- 
vious resolution  before  the  House  How- 
ever, I  think  there  has  been  some  mis- 
conception with  regard  to  my  opposition 
to  both  of  these  resolutions  constituting 
these  two  select  committees.  Let  me  sa>- 
at  the  outset  that  the  gentleman  from 
New  York  i  Mr.  Scheuer  i  and  the  gentle- 
man from  Illinois  <Mr.  Erlenborn'  the 
ranking  minority  member,  and  others, 
who  have  served  on  this  particular  com- 
mittee, have  done  an  exemplary  job  in 
dealing  with  the  issue  of  population. 

Second,  I  do  not  beheve  there  is  one 
Member  of  this  body  who  does  not  believe 
tha  the  issue  of  population  is  one  of  the 
most  important  i.'^sues  that  faces  all 
mankind.  My  opposition  to  the  reestab- 
lishment  of  this  select  committee  is  not 
based  on  the  issue  of  whether  or  not  the 
question  before  the  select  committee  is 
an  important  or  unimportant  issue.  On 
that  question  there  should  be  no  debate. 
This  is  a  monumental  question.  The  ques- 
tion really  revolves  around  the  issue  of 
how  this  Issue  should  be  dealt  with  by 
this  body.  And  on  that  particular  point, 
I  do  object  to  the  idea  that  we  should 
establish  a  select  committee  that  only 
has  oversight  jurisdiction  and  responsi- 
bility to  deal  with  an  issue  that  requires 
and  needs  some  legislative  responsibility 
as  well. 

There  are  some  11  standing  commit- 
tees of  this  particular  Congress  that  can 
claim  jurisdiction  over  the  issue  of 
population.  It  would  seem  to  me  that  if 
we  are  tnily  Interested  in  not  only  con- 
ducting the  oversight,  the  data  collection, 
looking  at  the  problems  of  population 
that  affect  not  only  people  in  this  coun- 
try but  throughout  the  world  as  well,  we 
would  also  want  to  have  that  particular 
committee  be  in  a  position  where,  legis- 
latively, it  can  deal  with  that  oversight 
problem. 

When  you  separate  oversight  respon- 
sibility from  legislative  responsibility  you 


dilute  and  minimize  the  possibility  of 
dealing  with  that  issue  effectively.  So, 
what  I  am  suggesting  to  my  colleagues 
today  Is  that  the  vote  that  my  colleagues 
cast  on  whether  or  not  we  ought  to  re- 
establish this  committee  Is  not  a  vote  as 
to  whethe-  or  not  they  believe  that  popu- 
lation is  an  important  issue  that  ought 
to   be  addressed   by   this   Congress,   but 
whether  or  not  the  vehicle  we  choose,  a 
select  committee  or  standing  committee, 
is  the  proper  way  to  deal  with  this  issue. 
I  quoted  before  a  statement  by   the 
chairman  of  the  Committee  on  the  Judi- 
ciary when  talking  about  the  question 
of  the  establishment  of  select  commit- 
tees. At  that  time,  in   1977,  Chairman 
RoDiNO  pointed  out  that,  when  we  estab- 
lish a  select  committee,  we  squander,  in 
a  sense,  the  responsibilities  of  the  stand- 
ing committees  that  ultimately  are  going 
to  have  to  conduct  the  oversight  anyway, 
before  they  deal  with  legislative  matters 
that  pertain  to  that  particular  Issue. 

So  I  would  urge  my  colleagues  today, 
when  considering  this  Issue,  your  vote 
is  not  on  whether  or  not  we  ought  to 
have  a  committee  dealing  with  the  Issue 
of  population  but,  rather,  how  we  ought 
to  intelligently  and  thoroughly  deal  with 
the  problem  of  population.  That  is  really 
the  issue  before  the  House  today,  not  the 
question  of  whether  or  not  we  support 
or  do  not  support  one  of  the  most  im- 
portant Issues  that  face  all  of  us,  as  I 
said  before,  not  just  in  this  country  but 
throughout  the  world. 

Mr.    NEAL.    Mr.    Speaker,    will    the 
gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  NEAL.  Mr.  Speaker,  I  have  listened 
to  the  gentleman's  argument  with  a  great 
deal  of  interest.  On  the  question  of  juris- 
diction being  spread  among  a  number  of 
committees,  it  seems  to  me  that  we  face 
this  problem  often,  most  often — as  a 
matter  of  fact,  quite  often — and  by  set- 
ting up  a  select  committee  we  are  really 
not  making  that  problem  any  worse.  If, 
as  the  gentleman  says,  the  Jurisdlclon  of 
this  problem  rests  with  eleven  commit- 
tees, if  one  committee  were  to  make  a 
legislative  proposal  which  would  cross 
committee  jurisdiction,  we  would  run 
into  the  same  problem  we  have  now. 

Mr.  DODD.  There  is  a  very  simple  solu- 
tion to  this  problem.  Under  clause  3(a) 
of  rule  X  of  the  House,  we  can  consoli- 
date oversight  functions.  We  have  done 
that  in  the  past.  A  simple  amendment  to 
that  rule  will  allow  for  consolidation  of 
all  of  the  various  problems  that  come  up 
with  the  issue  of  population  under  one 
standing  committee  and  allow  them  to 
dead  with  it  thoroughly. 

□   1805 

Mr.  NEAL.  If  the  gentleman  would 
yield  further,  I  have  just  one  other  com- 
ment. Also  on  the  question  of  economy, 
it  does  not  seem  to  me  that  one  proposal, 
the  proposal  of  using  this  particular  rule 
the  gentleman  refers  to,  is  any  more 
economical  than  the  system  we  are  using 
by  setting  up  these  select  committees. 

Mr.  DODD.  I  have  not  raised  the  issue 
of  economics.  I  am  not  objecting  to  this 
because  of  x  thousands  of  dollars  or  x 
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staff  members.  I  think  that  is  a  specious, 
demagogic  argument. 

Mr.  NEAL.  The  question  has  been 
raised. 

Mr.  DODD.  I  would  not  raise  that 
argument. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  resolution.  When  it  was  before  the 
House  last  It  received  147  votes  against, 
to  258  in  favor,  which  is  a  substantial 
number  of  Members  who  had  questions 
about  the  need  for  this  committee.  The 
gentleman  from  Connecticut  (Mr.  Dodd)  , 
with  whom  I  agree  in  this  instance,  and 
on  the  general  principle  of  the  prolif- 
eration of  select  committees  in  the 
House,  has  well  stated  the  major  issues. 
But,  I  think  we  ought  to  zero  in  on  this 
particular  committee. 

Is  this  committee  necessary?  This  par- 
ticular committee  was  first  authorized 
September  28,  1977,  and  it  has  no  expi- 
ration date,  liie  resolution  before  us  will 
allow  it  to  continue  for  the  full  2  years 
of  this  Congress.  This  will  mean  that  by 
the  time  this  committee  expires,  after  3 
years  and  3  months  of  life,  it  will  have 
existed  for  more  time  than  all  but  7  of 
the  37  select  committees  that  have  been 
created  by  this  House  since  1947. 

I  think  the  Members  ought  to  realize 
that  the  select  committee  was  given 
$750,000  to  operate  last  year.  It  is 
requesting  another  $750,000  this  year, 
with  a  slight  Increase  for  tnfiatlon.  In 
fact,  I  am  Informed  by  staff  that,  not 
wishing  to  fall  behind  In  the  program  of 
legislative  activity  In  the  House,  the 
House  Administration  Committee  may  be 
meeting  at  this  very  hour,  discussing 
the  possibility  of  funding  this  resolu- 
tion— prejudging,  perhaps,  the  outcome 
of  the  vote  on  this  particular  matter. 

The  committee  has  30  staff  people, 
which  is  a  rather  large  niunber,  larger 
than,  for  Instance,  two  standing  commit- 
tees of  the  House. 

I  think  we  have  to  raise  the  question 
of  whether  or  not  it  has  effectively  met 
the  test  for  the  establishment  of  select 
committees  which  was  laid  down  by  the 
Subcommittee  on  Rules  and  Organiza- 
tion of  the  House  only  last  year.  Let  me 
describe  that  test  briefly.  First,  does  the 
select  committee  deal  with  a  major  issue? 
I  guess  we  have  to  accept  that  it  does. 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  DAVIS  of  South  Carolina.  The 
Accounts  Subcommittee  is  not  meeting 
at  this  very  hour. 

Mr.  BAUMAN.  The  gentleman  stands 
corrected.  Certainly.  It  could  not  meet 
without  the  gentleman  from  South  Car- 
olina. There  is  no  way  it  could  conduct 
its  business. 

The  second  test  to  apply  is  whether 
the  present  committee  system  addresses 
the  issue  effectively.  The  gentleman  from 
Connecticut  pointed  out  that  11  different 
committees  deal  with  this  issue.  For  in- 
stance, the  matter  of  immigration  has 
been  handled  by  the  Judiciary  Commit- 
tee, and  handled  extensively. 


Third,  does  it  have  defined  and  clear 
objectives?  If  we  read  the  committees 
final  report  for  the  95th  Congress  it  is 
apparent  that  it  does  not. 

Fourth,  is  the  inquiry  expected  to 
produce  clearly  stated  aims?  This  com- 
mittee does  not  expect  to  produce  any- 
thing but  reports. 

Fifth,  does  it  have  a  definite  length 
of  time  for  the  committee's  existence? 
No,  as  far  as  I  know  this  committee  will 
go  on  as  long  as  it  is  able  to  achieve  a 
majority  of  the  votes  in  this  House. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Maryland  has 
expired. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  1  additional  minute. 

The  real  question  is  whether  we  are 
going  to  remove  the  legislative  flefdoms. 
that  add  to  proliferating  staff.  Space 
problems  arise  because  of  committees 
such  as  this,  and  they  burden  Members 
because  they  multiply  assignments. 

I  just  do  not  think  the  reestablishment 
of  this  committee  is  necessary.  Sooner 
or  later,  we  have  to  apply  those  stand- 
ards that  we  supposedly  apply  to  execu- 
tive agencies.  It  is  time  to  cut  the  num- 
ber of  committees  on  Capitol  Hill. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker.  I  would 
like  to  point  out  that  we  have  just  estab- 
lished a  Selection  Commission  on  Ref- 
ugee and  Immigration  Policy  on  which 
we  have  named  four  Members  of  the 
House  of  Representatives  and  four  Mem- 
bers of  the  other  body.  This  Commis- 
sion is  likewise  going  to  be  concerning 
itself  with  the  problem  of  refugee  and 
immigration  policy. 

D  1810 

I  would  also  like  to  point  out  that  in 
my  discussions  with  representatives  of 
developing  nations,  I  found  that  it  is  a 
very,  very  sensitive  subject  when  one  dis- 
cusses population  control  and  undertakes 
to  advise  them  with  regard  to  methods  of 
family  planning  and  controlling  popu- 
lation in  their  country. 

Mr.  BEILENSON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Mich- 
igan (Mr.  KiLOEE) . 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution  establishing 
the  Select  Committee  on  Population.  As 
a  member  of  the  select  committee  during 
the  last  session  of  the  95th  Congress,  I 
believe  that  not  enough  time  was  al- 
lotted for  some  of  the  Important  work 
that  was  begun  last  year.  I  believe  that 
the  select  committee  should  be  reconsti- 
tuted for  2  years  so  it  may  complete  its 
investigations. 

When  the  Select  Committee  on  Popu- 
lation was  first  established,  some  Mem- 
bers of  the  House  were  concerned  that 
the  select  committee  would  become  just 
another  forum  for  the  protracted  abor- 
tion debate.  However,  the  members  of 
the  select  committee  adopted  a  policy  at 
the  outset  not  to  discuss  the  abortion  is- 
sue per  se.  This  policy  was  strictly  ad- 
hered to,  and  thus  a  potentially  divisive 


experience  was  avoided,  and  we  were  able 
to  wM'k  in  harmony. 

On  the  other  hand,  the  Select  Con- 
mittee  on  Population  was  forthright  in 
dealing  with  the  issue  of  preventing  un- 
wanted pregnancies — one  of  the  best 
alternatives  to  abortion.  The  members  of 
the  select  committee  unanimously  sup- 
ported Increased  Federal  efforts  in  the 
area  of  family  planning  services  to  help 
avoid  unwtmted  pregnancies  in  the  first 
place.  The  select  committee  also  siu>- 
ported  the  legislation  which  provided 
fimds  for  programs  to  help  pregnant 
teenagers  who  decide  to  have  their 
babies. 

ITje  select  committee  conducted  an  in- 
vestigation of  the  status  of  family  plan- 
ning programs  in  America  today,  and  it 
also  investigated  the  issues  involved  in 
the  provision  of  natural  planning  serv- 
ices. In  addition,  the  select  committee 
has  studied  the  availability  of  and  need 
for  Federal  reimbursement  for  services 
designed  to  meet  the  problems  of  infer- 
tUity. 

Finally,  I  would  like  to  point  out  the 
way  the  select  committee  worked  closely 
with  and  actively  solicited  the  views  of 
both  pro-life  groups  and  family  plcm- 
ning  groups.  I  found  this  approach  to  be 
honest  and  productive. 

While  I  have  not  personally  agreed 
with  all  of  the  select  committee's  con- 
clusions in  some  aspects  of  its  work,  I  do 
believe  it  is  necessary  that  the  select 
committee  have  adequate  time  to  con- 
tinue its  important  work. 

I  strongly  urge  my  colleagues  to  vote 
to  reconstitute  the  Select  Committee  on 
Population. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time  at  this  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentlewoman  from  New 
York  (Ms.  HoLTZMAN),  for  purposes  of 
debate  only. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  think  the  issue  of  pop- 
idatlon  is  certainly  an  important  one. 
With  regard  to  immigration  matters, 
however,  I  am  concerned  about  whether 
this  select  committee  will  really  make 
any  original  or  important  contribution 
to  the  House  of  Representatives  as  a  leg- 
islative body  that  will  not  be  made  other- 
wise. 

Simply  speaking,  the  work  of  this  com- 
mittee, to  the  extent  that  it  deals  with 
immigration  matters,  will  be  wholly  dup- 
licative of  the  work  of  the  Subcommit- 
tee on  Immigration,  Refugees,  and  In- 
ternational Law.  I  do  not  know  that  we 
can  justify,  in  these  days  of  tight  budg- 
ets, duplicative  work  of  committees  of 
the  House  of  Representatives.  Indeed, 
there  are  so  many  pressing  and  impor- 
tant issues  to  be  examined  that  it  can 
hardly  be  justified  to  have  Members'  time 
spent  in  going  over  the  same  issue. 

Mr.  Speaker,  I  can  assure  this  Con- 
gress that  the  Subcommittee  on  Immi- 
gration, Refugees,  and  International  Law- 
is  concerned  deeply  with  the  issue  of  im- 
migration, is  concerned  deeply  with  the 
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question  of  the  effectiveness  of  the  Im- 
migration and  Naturalization  Service. 
and  will  work  hard  to  insure  a  vigor- 
ous and  effective  policy  with  regard  to 
immigration. 

Second.  I  would  remind  the  Members 
of  the  House  that  under  a  law  adopted 
last  year  we  now  have  a  Select  Commis- 
sion on  Immigration  Policy,  with  Mem- 
bers representing  the  House  of  Repre- 
sentatives and  the  Senate  as  well  as 
members  from  the  executive  branch  and 
the  private  sector. 

So  we  already  have  standing  congres- 
sional committees  in  both  bodies  with 
jurisdiction  over  immigration,  and  now 
we  have  a  select  committee  as  well. 
How,  then  will  the  work  of  this  Select 
Committee  on  Population  in  any  way 
make  an  original  contribution? 

D  1815 
I  should  also  point  out  that  the  work 
of  this  select  committee  last  year  cov- 
ered many,  many  areas  of  immigration 
policy,  and  I  am  not  sure  whether  there 
is  any  other  contribution  that  they  can 
make  to  this  matter.  I  would  say  further 
that  in  private  discussions  with  the 
chairman  of  this  proposed  committee  I 
understand  that  the  major  focus  of  their 
effort  Is  going  to  be  on  immigration  pol- 
icy. In  view  of  the  active  work  by  stand- 
ing committees  both  in  this  body  and  In 
the  other  body  with  regard  to  immigra- 
tion matters,  the  select  committee  seems 
to  be  wholly  duplicative  and  unneces- 
sary. 

ParentheticaUy,  I  would  note  that 
there  is  nothing  explicitly  within  this 
authorizing  resolution  itself  that  even 
mentions  the  word  "immigration"  and, 
nonetheless,  the  work  of  this  committee 
would  be  devoted  largely  to  it. 

I  find  it  regrettable  that  this  impor- 
tant issue  of  population  has  now  be- 
come an  issue  of  Immigration  and  that 
the  select  committee  will  be  engaging  in 
actions  that  are  duplicative  of  the  work 
of  another  committee  of  this  Congress. 

Mr.  Speaker.  I  yield  back  the  remain- 
der of  mv  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  PisHiR). 

Mr.  FISHER.  Mr.  Speaker,  I  want  to 
make  several  points  briefly  in  support  of 
reestablishing  this  Select  Committee  on 
Population.  First.  It  may  well  be  true 
that  the  several  standing  committees  in 
the  House  with  partial  jurisdiction  over 
this  matter  could  have  made  these 
studies,  or  studies  that  the  committee  will 
make  in  the  coming  year  or  so.  The  fact 
is  they  did  not.  and  I  doubt  very  much  if 
they  would  have,  at  least  in  a  planned 
and  comprehensive  way  the  focus  of 
which  is  population  In  its  various  aspects. 
I  doubt  very  much  if  it  would  have  been 
done  except  through  a  select  committee 
concentrating  on  the  matter. 

Second,  as  to  the  quahty  of  the  reports 
and  the  work  being  done:  I  am  one  of  the 
Members  who  has  read  these  half  dozen 
reports,  and  from  the  background  of 
hiving  done  research  on  this  subject  my- 
self and  directing  numerous  studies,  and 
having  Uken  part  in  international  U.N. 


conferences  on  population,  I  regard  the 
reports  to  be  of  good  quality,  well  re- 
searched, carefully  planned,  developing 
conclusions  and  recommendations  of 
considerable  importance.  So  as  to  the 
quality  which  after  all  is  the  main  thing, 
I  find  the  work  of  this  committee  to  be 
promising  and  good. 

The  final  point:  The  committee  has 
had  about  a  year  to  do  its  work.  I  think 
originally  we  had  thought  of  2  years. 
I.  therefore,  see  much  good  sense  in  con- 
tinumg  this  for  another  year  or  two.  I 
would  hope  very  much  that  the  com- 
mittee would  finish  its  work  in  that  space 
of  time  because  I  do  not  think  select  com- 
mittees should  go  on  and  on  and  on,  even 
though  the  problems  that  they  address 
do  happen  to  go  on  and  on  and  on. 

I  would  hope,  further,  that  the  com- 
mittee before  it  winds  up  its  work  would 
spend  a  little  time  figuring  out  how  the 
results  of  what  it  has  been  doing  can  then 
be  transferred  to  a  number  of  existing 
committees  so  that  they  can  spend  some 
time  In  emphasizing  population,  not  just 
in  the  context  of  Immigration  or  some 
other  aspect  of  it  but  in  terms  of  the 
whole  set  of  problems  that  we  call  the 
population  problem. 

I  would  close  with  the  hope.  Mr. 
Speaker,  that  the  committee  before  it 
finishes  really  spends  some  time  and  re- 
ports to  all  of  us  how  this  attention  to 
population  can  be  continued  through  the 
existing  committees  that  we  have. 
-  1820 
Mr.  BEILENSON  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Hawaii 
'Mr.  Akaka»  . 

Mr  AKAKA.  Mr.  Speaker.  I  rise  in  sup- 
port of  House  Resolution  38.  I  had  the 
privilege  of  serving  on  the  Select  Com- 
mittee on  Population  in  1978  and  am 
proud  to  have  been  associated  with  its 
work. 

The  select  committee  was  able  to  pro- 
vide the  Congress  with  a  unique  perspec- 
tive on  the  Federal  role  in  planning  for 
growth  and  decline  in  the  United  States. 
The  population  is  changing  in  ways 
previously  unexpected  which  was  taken 
into  consideration  in  the  formation  of 
population  policy. 

During  hearings  held  by  the  select 
committee's  task  force  on  the  domestic 
consequences  of  U  S.  population  change, 
two  significant  demographic  trends  were 
explored; 

First,  the  changing  age  composition; 
and 

Second,  the  changing  geographical  dis- 
tribution of  our  population. 

Since  becoming  a  State  20  years  ago, 
Hawaii  has  undergone  tremendous  so- 
cial and  economic  change  due  primarily 
to  the  increase  in  population.  We  are 
being  faced  with  generating  enough  lobs, 
food  and  social  services  to  maintain  this 
population. 

Realizing  the  need  for  proper  plan- 
ning. Hawaii  became  the  first  State  to 
adopt  and  implement  a  plan  for  the 
long-range  development  and  manage- 
ment of  population. 

The  committee  called  together  and  met 
for  the  sake  of  exchanging  information. 


The  most  knowledgeable  experts  not  only 
of  our  country  but  of  foreign  countries 
faced  with  serious  population  aroblems. 

Such  a  growth  management  program 
is  not  only  critical  for  a  State  like  Ha- 
waii, but  is  important  for  all  areas  of 
the  country  undergoing  population 
change. 

These  are  issues  which  the  Congress 
must  deal  with  in  the  year  ahead.  I  be- 
lieve that  the  Select  Committee  on  Popu- 
lation has  already  made  a  considerable 
contribution  to  our  understanding  of  the 
problems  associated  with  population 
change,  and  I  look  forward  to  its  further 
explorations  in  these  areas. 

I  urge  my  colleagues  to  support  pas- 
sage of  H.R,  38  to  reestablish  the  Select 
Committee  on  Population.  This  select 
committee  has  been  a  catalyst  which  has 
brought  about  coordination  of  adminis- 
trative agencies  and  Implementation  of 
population  related  programs.  As  an  ex- 
ample, the  select  committee  has  worked 
closely  with  the  Subcommittee  on  Health 
and  the  Environment  (Education  and 
Labor  I.  on  adolescent  pregnancy  Initia- 
tive, assisted  title  X  and  family  planning 
program,  advised  Committee  on  Foreign 
Affairs  or  foreign  population  issues, 
added  a  section  on  population  education 
to  the  Elementary  and  Secondary  Edu- 
cation Act  with  Committee  in  Education 
and  Labor. 

Mr.  BEILENSON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Texas 
I  Mr.  Leland^  . 

Mr.  LELAND.  Mr.  Speaker,  I  rise  in 
support  of  reconstitution  of  the  Select 
Committee  on  Population.  Because  I  am 
a  freshman,  I,  of  course,  could  not  mon- 
itor the  committee's  activities  last  year. 
However.  I  have  looked  through  the 
volumes  of  the  committee  reports  and 
have  been  impressed  with  the  Impor- 
tance of  the  issues  researched  and  with 
the  scope  and  depth  of  the  findings  and 
conclusions. 

I  found  many  areas  of  special  interest 
to  me. 

As  a  pharmacist  and  long-time  advo- 
cate for  health  care,  I  found  the  select 
committee's  investigation  of  family  plan- 
ning services  in  the  United  States  very 
relevant  to  the  work  I  expect  to  be  doing 
as  a  new  member  of  the  Commerce 
Subcommittee  on  Health  and  the 
Environment. 

As  cochairman  of  the  newly  organized 
black  hispanic  coalition  and  a  resident 
of  Texas.  I  paid  special  attention  to  the 
report  of  documented  and  undocu- 
mented immigration,  and  I  look  forward 
to  following  the  select  committee's  ex- 
panded studies  concerning  the  impacts 
of  immigration.  The  data  generated  by 
these  studie.<  would  seem  to  be  particu- 
larly useful  as  we  approach  the  1980 
census. 

I  am  also  interested  in  the  select  com- 
mlttees  investigation  of  how  the  Fed- 
eral Government  can  more  effectively 
plan  for  population  change  and  Its  con- 
sequences. It  appears  likely  that  the 
findings  could  result  in  savings  of  mil- 
lions of  tax  dollars— tax  dollars  that 
would  most  likely  be  wasted  If  we  do  not 
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establish  a  mechanism  for  systematically 
planning  for  population  change  in  all 
policy  areas. 

In  this  time  of  belt-tightening,  I 
understand  the  concerns  of  my  col- 
leagues about  proliferation  of  select 
committees.  However,  I  have  been  con- 
vinced that  population — in  all  of  its 
varied  and  critical  dimensions — cannot 
be  adequately  explored  by  the  standing 
committees  of  the  Congress  at  this  time. 

Therefore,  I  urge  my  colleagues  to  vote 
for  House  Resolution  38. 

Mr.  BEILENSON.  Mr.  Speaker,  I  yield 

1  minute  to  the  gentleman  from  Puerto 

Rico  (Mr.  CORRADA)  . 

Mr.  CORRADA.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution  which  provides 
for  the  reestablishment  of  the  Select 
Committee  on  Population. 

As  a  member  of  this  committee,  I  can 
attest  as  to  its  accomplishments  during 
the  95th  Congress  and  the  important  role 
it  had  and  should  continue  to  have  in  the 
area  of  population  matters. 

The  many  days  of  hearings  and  the 
various  reports  that  were  prepared  by  the 
committee,  resulted  in  a  detailed  analy- 
sis of  the  social,  economic,  and  political 
ramifications  of  uncontrolled  population 
growth. 

The  committee  has  conscientiously  and 
professionally  examined  such  areas  as 
the  relationship  between  population 
growth  and  economic  development,  job 
creation,  equitable  patterns  of  food  dis- 
tribution and  consumption,  community 
participation  and  attacks  on  poverty,  to 
name  only  a  few. 

It  is  also  important  to  note  that  the 
committee  stayec"  away  from  the  abor- 
tion issue.  I  believe  that  abortion  should 
not  be  considered  as  a  viable  method  of 
birth  control  or  family  planning. 

Although  the  committee  has  effectively 
dealt  with  broad  and  complicated  mat- 
ters, msmy  issues  remain  to  be  closely 
scrutinized.  The  committee's  staff  is 
composed  of  competent  and  dedicated 
professionals,  most  of  whom  are  experts 
In  their  fields. 

The  United  States  must  be  among  the 
leaders  in  providing  solutions  to  the 
problems  of  global  population  growth.  I 
urge  my  colleagues  to  vote  favorably  on 
this  resolution,  so  that  the  important 
work  of  this  select  committee  may  con- 
tinue. 

ni825 

Mr.  BEILENSON.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  Illinois 
(Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Speaker  and  my  col- 
leagues of  the  House: 

There  are  two  fundamental  questions 
that  face  civilization  for  the  balance  of 
this  century.  One  is,  can  we  keep  the  nu- 
clear genie  in  the  bottle  and  not  have  it 
explode  on  us.  The  second,  one  which 
relates  to  the  first,  is  this  delicate  bal- 
ance between  food  and  population.  Can 
we  successfully  stop  this  precipitous  in- 
cline in  population  growth  and  get  the 
food  resources  to  match  the  population 
that  the  world  has. 

It  is  very  easy  getting  involved  in  social 


security  cases  and  black  limg  cases  and 
all  the  problems  that  face  us  day  to  day, 
from  election  to  election,  to  ignore  the 
fundamental  problems.  I  think  we  have 
been  fortunate  in  the  House  to  have  a 
select  committee  that  looks  at  one  of 
those  fundamental  problems. 

I  want  to  pay  tribute  to  our  colleague 
from  New  York  (Mr.  Scheuer)  and  my 
colleague  from  Illinois  (Mr.  Erlenborn) 
for  the  leadership  they  have  provided 
along  with  the  superlative  staff  in  giving 
us  the  chance  to  take  a  look  at  this  fun- 
damental question.  It  would  be  penny- 
wise  and  pound-foolish  for  us  to  continue 
to  look  at  the  minutia  but  to  fail  to  look 
at  the  very  fundamental  problems  that 
this  Nation  and  this  civilization  face. 

I  am  pleased  and  proud  to  be  here  in 
support  of  the  select  committee. 
•  Mr.  PEPPER.  Mr.  Speaker,  in  recogni- 
tion of  the  overwhelming  need  for  a  ra- 
tional approach  to  meet  the  needs  of  the 
predicted  explosion  of  our  elderly  popu- 
lation, I  am  pleased  to  be  recorded  as 
supporting  House  Resolution  38  as  intro- 
duced by  my  distinguished  colleague  from 
New  York  (Mr.  Scheuer).  This  legisla- 
tion will  provide  for  the  reestablishment 
of  the  Select  Committee  on  Population 
under  Mr.  Scheuer's  outstanding  leader- 
ship. 

During  my  service  as  chairman  of  the 
House  Select  Committee  on  Aging,  it  has 
become  abundantly  clear  to  me  that  we 
must  improve  the  ability  of  the  Congress 
to  anticipate  potential  problems  resulting 
from  economic,  social,  and  political 
changes  that  will  occur  in  the  popula- 
tion over  the  next  50  years.  If  present 
trends  continue  unabated,  by  the  year 
2025  the  population  of  over  65'ers  will 
more  than  double. 

A  careful  examination  of  population 
variables  is  extremely  important  for 
policymakers  today  and  in  the  future.  We 
must  be  aware  of  the  underlying  features 
of  our  Nation's  population — its  age 
structure,  its  longevity,  sex  composition, 
marital  status,  family  relationships,  and 
geographical  distribution — and  seek 
more  information  on  these  topics  to  in- 
sure that  policies  are  appropriate,  timely, 
and  effective. 

Since  its  creation  2  years  ago,  the 
Select  Committee  on  Population  has 
demonstrated  its  ability  to  assist  the 
Congress,  and  so  the  American  people, 
in  understanding  population  problems 
when  planning  for  the  future.  Last  year, 
the  Select  Committee  on  Aging  joined 
the  Select  Committee  on  Population  in 
sponsoring  a  hearing  to  determine  the 
status  of  the  elderly  population  today 
and  to  evaluate  the  projections  of  the 
future  elderly  population  and  their 
future  needs.  We  learned  that  our  elderly 
population  is  not  only  growing  in  size,  but 
also  the  older  and  more  dependent  seg- 
ments of  the  population  are  growing  most 
rapidly.  Other  social  changes  have  ac- 
centuated the  need  to  reevaluate  the  ade- 
quacy of  services  for  the  elderly,  both 
today  and  in  the  future. 

Mr.  Speaker,  it  is  appropriate  and 
timely  that  the  Congress  reestablish  the 


Select  Committee  on  Population.  Last 
December,  the  United  Nations  approved 
a  resolution  calling  for  a  World  Assembly 
on  Aging  by  the  year  1982  for  the  purpose 
of  exploring  solutions  for  sJleviating 
problems  unique  to  elderly  populations 
worldwide.  As  author  of  House-passed 
legislation  calling  for  this  United  Nation's 
action  on  aging,  I  lielieve  that  all  coun- 
tries have  much  to  gain  from  such  an 
international  forum.  Certain  countries 
are  more  adv  .need  than  others  in  meet- 
ing the  income  maintenance,  health 
care,  housing,  and  social  service  needs 
of  their  elderly  populations.  We  can  all 
benefit  from  an  exchange  between  pol- 
icymakers, from  many  lands,  in  our  ef- 
fort to  improve  the  lot  of  elderly  people 
throughout  the  world. 

For  this  reason,  I  would  hope  to  con- 
tinue a  close  working  relationship  with 
the  Select  Committee  on  Population  as 
preparations  for  the  World  Assembly  on 
Aging  get  underway.  I  urge  the  expedi- 
tious enactment  of  this  legislation.* 

Mr.  BEILENSON.  Mr.  Speaker,  I 
move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  the 
ayes  appeared  to  have  it. 

Mr.  DODD.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  187,  nays  214, 
not  voting  31,  as  follows: 


[Roll  No.  49] 

YEAS— 187 

Addabbo 

Collins.  111. 

Glim  an 

Akaka 

Conable 

Gingrich 

Anderson. 

Conte 

Glnn 

Calif. 

Connan 

GUckman 

Anderson,  111. 

Coughlln 

Gonzalez 

Andrews,  N.C. 

Courier 

Gore 

Andrews, 

Danlelson 

Gray 

N.  Dak. 

Daschle 

Green 

Annunzlo 

Davis,  S.C. 

Hall,  Ohio 

Anthony 

Dell  urns 

Hammer- 

Ashbrook 

Derrick 

schmldt 

Ashley 

Dlggs 

Hanley 

Barnes 

Dixon 

Hawkins 

Bedell 

Dougherty 

Heckler 

Bellenson 

Downey 

Hefner 

Bereuter 

Drinan 

Heftel 

Bethune 

Duncan.  Tenn. 

Hill  Is 

BevUl 

Eckhardt 

Holland 

Blaggl 

Edgar 

HoUenbeek 

Bingham 

Edwards.  Calif. 

Morton 

Blanchard 

Einery 

Howard 

Boggs 

Erdahl 

Ireland 

Boiling 

Erlenborn 

Jenrette 

Bonlor 

Ertel 

Johnson.  Calif 

Brademas 

Fary 

Kastenmeler 

Brlnkley 

Fenwlck 

Kazen 

Brooks 

Flndley 

Kemp 

Brown.  Ohio 

Fish 

Klldec 

BroyhUl 

Fisher 

Kogovsek 

Buchanan 

Florlo 

Kostmaycr 

Burton.  FhlUlp  Foley 

LaFalce 

Carter 

Ford.  Tenn. 

Le'.and 

Chlsholm 

Fowler 

Lent 

Clay 

Frenzel 

Levltas 

Cleveland 

Frost 

Lewis 

Coelho 

Garcia 

Uoyd 

Coleman 

Gephardt 

Long.  La. 
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Long.  Ud. 

Lowry 

Lujan 

LuBdln* 

McCloakey 

McCormack 

McCwen 

McHugh 

UcKlnney 

Magulre 

Markey 

Mark* 

Mauul 

Uattox 

Mavroules 

Mlkvtiskl 

Utneta 

Mitchell.  Md. 

Uoakley 

Moorhead.  Pa 

Murphy,  Ul. 

Murphy.  NY. 

Myers,  Pa. 

Neal 

Nowak 

O'Brien 

Oakar 


Abdnor 

Aiboiu 

Applesate 

Archer 

Atpln 

Atklnion 

AuColn 

Bad  ham 

Bafall* 

Bailey 

Baidui 

Barnard 

Bauman 

Beard.  R.I. 

BenJainlQ 

Bennett 

Sol  and 

Boner 

Bonker 

Bouquard 

Bowen 

Breaux 

Brodhead 

Broomfleld 

Burgener 

Burllaon 

Burton.  John 

Butler 

Byron 

Campbell 

Carney 

Carr 

Cavanaugh 

Chappell 

Cheney 

Clauaen 

dinger 

Collins.  Tex 

Corcoran 

Cotter 

Crane.  Daniel 

Daniel.  Dan 

Daniel.  R  W. 

Dannemeyer 

Davis.  Mich. 

de  la  Oarza 

Derwlnskl 

Define 

Dickinson 

Dicks 

Dlnitell 

Dodd 

Donnelly 

Dornan 

Duncan,  Oreg 

Early 

Edwards.  Ala. 

Edwards.  Okia. 

English 

Evan»,  Ind 

Paacell 

Fazio 

Plthlan 

Fllppo 

Ford,  Mich. 

Fountain 

Puqua 

Oaydoa 

Olalmo 

Ooldwater 

Doodling 

Oradlson 


Otttnger 

Patten 

Patterson 

Pease 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

Qulllen 

Rallsback 

Ran  gel 

Reuss 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Sabo 

Sawyer 

Scheuer 

Selberllng 

Sensenbrenner 

Simon 

Skelton 

Smith.  Iowa 

NAYS— 214 


Solarz 

Spence 

St  Germain 

Stewart 

Stockman 

Stokes 

Stratton 

Tauke 

Thompson 

Traxler 

Van  Deeriln 

Vanlk 

Vento 

Walgren 

Walker 

Wampler 

Waxman 

Weaver 

Weiss 

Whitley 

Wilson.  Tex 

Wolff,  NY 

Wolpe.  Mich 

Wright 

Wydler 


NOT   VOTINQ— 31 


Oramm 

Orassley 

Orlsham 

Ouarlnl 

Oudger 

Ouyer 

HaMdorn 

Hail,  Tex 

Hamilton 

Hance 

Hansen 

Hark  In 

Harris 

Harsha 

Hlihtower 

Hlnson 

Holt 

Holt7man 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Jacobs 

Jeffries 

Jenkins 

Johnson.  Colo 

Jones.  N  C 

Jones.  Okla. 

Jones.  Tenn 

Kelly 

Kindness 

Kramer 

Lagomarsino 

Latta 

Leach   Iowa 

Leach.  La 

Leath.  Tex 

Lederer 

Lee 

Lehman 

Livingston 

Loeffler 

Lott 

Luken 

Lunorren 

McCIory 

MoDade 

McDonald 

McKay 

Marlenee 

Marriott 

Martin 

Mazzolt 

Mica 

Michel 

Mlkva 

Miller.  Ohio 

MlnKh 

Mitchell.  NY 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif 
Mottl 

Murphy.  Pa 
Murtha 
Myers.  Ind 
Natcher 


Nedzl 

Nelson 

Nichols 

Nolan 

Oberstar 

Obey 

Panetta 

Pashayan 

Paul 

Quayle 

Rahall 

Ratchford 

Regula 

RInaldo 

Rltter 

Roberta 

Robinson 

Roth 

Rousselot 

Roybal 

Rudd 

Russo 

Santlnl 

Satterfleld 

Schroeder 

Schulze 

Sebeltus 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Slack 

Smith.  Nebr 

Snowe 

Snyder 

Solomon 

Stack 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Studds 

Stump 

Swift 

Symms 

Synar 

Taylor 

Them  as 

Trlble 

unman 

Vander  Jagt 

V'olkmer 

Watkins 

White 

Whitehurst 

Whittaker 

Whuten 

Williams.  Mont 

Williams  Ohio 

Wilson   Bob 

W:nn 

Wirth 

Wyatt 

Wylle 

Yates 

Youn?  Alaska 

Youn?.  Fla 

Zabiockl 

Zeferettl 


Alexander 

Flood 

Rodino 

Ambro 

Forsythe 

Runnels 

Beard.  Tenn 

Gibbons 

Spel'.man 

Brown.  Calif 

Hopkins 

Staggers 

Conyers 

Jeffords 

Treen 

Crane.  Philip 

Madigan 

Udall 

D'Amuurs 

Mathls 

Wilson.  C.H 

Deckard 

MlUer.  Calif 

Yatron 

Evans.  Del 

Pepper 

Young,  Mo 

Evans.  Oa 
Ferraro 

Rhodes 
Richmond 

n  1840 
The  Clerk   announced   the   following 

pairs; 

Mr    Pepper  with  Mr    Young  of  Missouri 

Ms  Ferriro  with  Mr  Conyers 

Mr   Staggers  with  Mr    Runnels 

Mr  Richmond  with  Mr  Miller  of  Cali- 
fornia. 

Mr  Flood  with  Mr  Gibbons 

Mr   Rodino  with  Mr   Udall 

Mr   Ambro  with  Mr   Brown  of  California 

Mr    Mathls  with  Mr    DAmours 

Mr  Charles  H  Wilson  of  California  with 
Mr    Yatron 

Mrs   Spellman  with  Mr   Evans  of  Georgia 

Mr.  TAUKE  and  Mr.  JENRETTE 
changed  their  vote  from  "nay"  to  "yea." 

So  the  resolution  was  rejected 

The  result  of  the  vote  was  announced 
as  above  recorded 

A  motion  to  reconsider  was  laid  on  the 
table. 


^   1845 
GENERAL   LEAVE 


Mr  BEILENSON  Mr  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  Just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California' 

There  was  no  objection 


ANNOUNCEMENT  ON  CLUSTERING 
OF  VOTES  TOMORROW  AND  ON 
LEGISLATIVE  PROGRAM  FOR 
NEXT  WEEK 

Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. > 

Mr.  MICA  Mr  Speaker,  on  behalf  of 
the  majority  leader  I  wish  to  advise  the 
House  that  on  tomorrow,  votes  which 
may  be  ordered  on  the  series  of  eight 
House  committee  funding  resolutions 
will  be  clustered  at  the  end  of  debate 
on  all  egiht  resolutions 

Mr  Speaker.  I  wish  to  notify  the 
House  that  on  Monday  next.  March  26. 
the  House  will  consider  under  suspen- 
sion of  the  rules  the  bill  H  R  2277,  FAA 
research  and  development  authoriza- 
tion for  fiscal  1980  On  Tue.sdav  next. 
March  27,  the  House  will  consider  the 
following  two  bills  under  suspension  of 
the  rules:  HR  2301.  technical  correc- 
tion amendment  to  District  Courts  Im- 
provements Act:  and  HR  3091.  1-year 
extension  of  State  legislators  tax  treat- 
ment. 


OPPOSITION  TO  REORGANIZATION 
PLAN  TO  TRANSFER  CERTAIN 
FUNCTIONS  FROM  USDA 

<Mr.  WATKINS  asked  and  was  given 
permission  to  address  the  House  for  l 
minute  and  to  revise  and  extend  his  re- 
marks* . 

Mr.  WATKINS.  Mr.  Speaker.  I  rise  as 
chairman  of  the  Congressional  Rural 
Caucus  to  submit  a  resolution  declar- 
ing the  transfer  of  the  Forest  Service 
and  the  Farmers  Home  Administration 
business  and  industrial  program  from 
the  U.S.  Department  of  Agriculture 
through  executive  reorganization  to  be 
unacceptable. 

The  USDA  administers  a  well-inte- 
grated array  of  programs,  to  enhance — 
and  protect  American  agriculture,  and 
the  viability  of  rural  America.  The 
Forest  Service  and  other  USDA  agen- 
cies have  done  an  outstanding  job  of 
enhancing  and  protecting  the  Nation's 
renewable  natural  resources  on  public 
and  private  lands.  The  business  and  in- 
dustrial program  of  the  Farmers  Home 
Administration  is  a  critical  element  in 
the  USDA's  program  for  the  economic 
development  of  rural  America. 

The  USDA  has  performed  its  func- 
tions well  since  the  administration  of 
President  Abraham  Lincoln.  We  all  rely 
on  the  USDA — whether  we  are  from 
rural  areas  or  urban  areas,  whether  we 
are  farmers  or  consumers.  A  strong  and 
vigorous  agricultural  economy,  an 
abundance  of  food  and  fibre  at  reason- 
able prices,  a  thriving  network  of  rural 
communities  acro.ss  this  great  Nation 
are  essential  to  the  future  of  this  coun- 
try and  its  way  of  life. 

Therefore,  Mr.  Speaker,  we  cannot 
stand  by  while  the  Cabinet-level  Depart- 
ment of  Agriculture  is  stripped  of  some 
of  Its  vital  functions  in  the  false  name 
of  efRciencv.  We  certainly  are  not  op- 
posed to  reorganization  of  agencies  if 
that  reorganizataion  is  logical  and  will 
result  in  eflficiencv. 

However,  it  is  not  logical  to  dismember 
the  USDA  when  it  is  serving  the  people 
it  is  supposed  to  serve  We  do  not  believe 
the  administration  is  fulfilling  its  re- 
sponsibilitv  to  serve  all  the  people  when 
it  proposes  a  reorganization  plan  such 
as  this  In  short,  this  plan  is  a  wolf  In 
sheep's  clothing. 

In  1972.  Congress  mandated  that 
USDA  frive  assistance  and  direction  to 
rural  development  and  expanded  Farm- 
ers Home  Administration  to  Include  the 
business  and  industrial  program  because 
of  its  successes  FmHA  has  a  developed 
network  of  county  and  district  offices 
across  this  country  that  bring  its  pro- 
grams close  to  the  local  people,  close  to 
the  people  it  serves,  close  enough  to  un- 
derstand rural  problems  and  rural 
needs  There  is  no  other  Government 
agency  responsible  for  development 
loans  that  can  match  FmHA's  delivery 
system. 

Rural  America  has  long  been  called 
the  backbone  of  America  Sitting  in  this 
House  are  approximately  300  Members 
representinpT  districts  that  are  50  per- 
cent or  more  rural  In  those  rural  areas. 
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the  food  for  215  million  people  is  pro- 
duced and  harvested — the  only  potential 
resource,  this  coimtry  has  for  offsetting 
our  trade  deficit. 

Rural  America  is  wide  open  spaces, 
children  who  can  roam  free,  green  grass 
and  blue  skies — and,  Mr.  Speaker,  it  is 
hard  work.  Rural  people  do  not  want 
the  Government  to  provide  their  lives  for 
them — but  they  do  want,  and  should 
get,  fair  and  equal  treatment.  They  want 
a  fair  shake.  That  Is  what  we  are  asking 
today. 

Although  agriculture  still  Is  the  main- 
stay of  our  rural  areas,  the  rural  econ- 
omy is  having  trouble  providing  sufficient 
job  opportunities  and  millions  of  rural 
residents  have  migrated  to  the  urban 
centers.  This  only  contributes  to  the 
problems  our  cities  are  having  and 
weakens  our  smaller  communities  even 
more. 

Congress  gave  USDA  the  lead  In  rural 
development  because  the  other  Federal 
departments  and  agencies  were  not  re- 
sponsive to  rural  needs.  Now,  we  are 
being  asked  to  sit  quietly  by  while  the 
role  of  the  USDA  is  downgraded  and  our 
rural  citizens  are  told  they  are  indeed 
second-class  citizens. 

The  administration  budget  proposed 
earlier  this  session  devoted  far  more 
money  to  urban  problems  than  it  did  to 
rural  problems.  I  am  personally  con- 
cerned that  the  business  and  industrial 
program  will  take  on  an  urban  role  if 
It  is  transferred  to  the  Economic  De- 
velopment Adminstratlon  and  rural 
America  will  again  take  a  back  seat. 

Mr.  Speaker,  this  reorganization  plan 
Is  not  in  the  test  interests  of  rural 
America  or  the  rest  of  the  country. 


D  1510 

REORGANIZATION     OF     ECONOMIC 
DEVELOPMENT  ADMINISTRATION 

(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks) . 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  want  to  associate  myself  with  those 
remarks  made  earlier  by  my  friend,  Wes 
Watkins,  chairman  of  the  rural  caucus, 
on  reorganization  of  EDA. 

I  also  wish  to  express  my  concerns 
about  the  President's  announced  plans 
to  transfer  the  Farmer's  Home  Adminis- 
tration's business  and  Industrial  loan 
program  and  SBA's  local  development 
loan  program  to  the  Economic  Develop- 
ment Administration. 

As  ranking  minority  member  of  the 
Economic  Development  Subcommittee,  I 
have  been  an  active  supporter  of  the 
EDA  programs.  In  this  capacity,  I  will 
continue  to  work  to  strengthen  these 
programs,  which  are  so  vital  in  estab- 
lishing economic  stability  in  local  com- 
munities. Having  been  a  firsthand 
observer  of  what  the  traditional  EDA 
programs  can  do,  I  was  pleased  that  the 
President  discarded  a  previous  plan  to 
shift  a  number  of  economic  develop- 
ment programs  to  HUD.  Such  a  plan 
would  have.  In  my  opinion,  decreased 
flexibility  of  the  existing  programs  and 


may  have  created  a  barrier  toward  pro- 
viding a  balanced  economic  development 
program  throughout  the  country. 

On  the  other  hand,  I  have  reserva- 
tions about  shifting  FmHA's  business 
and  industrial  and  SBA's  501  and  502 
loan  programs  to  EDA.  Both  of  these 
agencies  have  a  proven  record  of  serv- 
ice to  rural  communities.  They  are 
respected  and  they  have  a  delivery  sys- 
tem already  in  place.  Local  businessmen 
and  communities  in  need  of  this  assist- 
ance, know  where  to  go  to  get  help.  It 
works — ^Why  do  we  need  to  change  it? 
We  do  not  yet  know  the  administrations 
actual  proposal  and  will  not  until  around 
the  1st  of  April.  I  do  plan  to  examine  it 
with  an  open  mind  but  to  me  the  burden 
of  proof  Is  on  the  White  House.  Until 
they  make  their  case  I  continue  to 
oppose  the  transfer  of  these  programs. 

I  have  seen  no  indication  that  their 
transfer  will  impove  them.  In  fact, 
people  who  are  familiar  with  them 
express  concern  that  the  indecision 
regarding  reorganization  is  leading  to 
confusion  and  uncertainty  in  their 
efforts  to  obtain  these  badly  needed 
loan  programs. 

Economic  development  is  vital  to 
strong  local  communities  and  the 
Nation's  well-being.  We  should  move 
forward  in  this  field — not  spend  idle 
hours  moving  the  pieces  and  ignoring 
the  programs  which  benefit  the  people. 
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WE  SHOULD  BE  STRENGTHENING 
THE  FUNCTIONS  OP  THE  DEPART- 
MENT OF  AGRICULTURE 

(Mr.  BROYHILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BROYHILL.  Mr.  Speaker,  I  rise  at 
this  time  to  speak  In  support  of  a  resolu- 
tion that  has  just  been  introduced  by  my 
colleague,  the  gentleman  from  Oklahoma 
(Mr.  Watkins)  expressing  concern  over 
the  President's  action  that  would  dis- 
mantle certain  functions  of  the  U.S.  De- 
partment of  Agriculture.  It  seems  to  me 
that  what  we  should  be  doing  is  strength- 
ening the  functions  of  the  Department  of 
Agriculture.  The  USDA  is  In  danger  of 
dismemberment  to  a  point  that  its  capa- 
bilities to  assure  the  production  and  mar- 
keting of  food,  fiber,  and  forest  products 
that  are  so  basic  to  life  itself,  are  in  jeop- 
ardy. I  would  urge  that  the  Members 
support  the  resolution  that  has  been  In- 
troduced by  myself  and  the  gentleman 
from  Oklahoma  (Mr.  Watkins). 


DEPARTMENT  OF  AGRICULTURE 
SHOULD  BE  PRESERVED  AS 
STRONG  ADVOCATE  OF  RURAL 
AMERICA 

(Mr.  JONES  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  Include  extraneous 
matter.) 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  would  like  to  express  my  support  of  the 
congressional    rural    caucus    resolution 


regarding  the  preservation  of  the  De- 
partment of  Agriculture  as  a  strong  ad- 
vocate of  rural  America.  I  believe  it  is  im- 
perative that  we  reject  the  President's 
proposed  reorganization  plan  to  remove 
the  Forest  Service  and  the  business  and 
industrial  loan  program  from  UDSA's 
jurisdiction. 

There  are  numerous  reasons  to  leave 
these  programs  at  the  Department  of 
Agriculture.  To  say  that  the  proposed 
plan  will  make  Government  more  eflfl- 
cient  is  a  weakly  substantiated  argument 
in  my  opinion.  I  feel  that  the  Forest 
Service  aand  the  B.  &  I.  loan  program 
have  been  highly  successful  in  their  ef- 
forts to  augment  programs  that  contrib- 
ute greatly  to  the  well-being  of  rural 
America  and  the  rest  of  the  Nation.  To 
say  that  these  services  will  be  rendered 
just  as  well  under  the  direction  of  differ- 
ent departments  cannot  be  proved.  How- 
ever, it  is  known  that  the  Department  of 
Agriculture  has  obtained  excellent  results 
through  their  endeavors  with  both  the 
Forest  Service  and  the  B.  &  I.  loan 
program. 

Tne  rural  community  is  an  important 
segment  of  our  society,  and  it  deserves 
services  equal  to  the  services  it  provides 
the  Nation.  The  Department  of  Agricul- 
ture is  familiar  with  the  needs  of  rural 
inhabitants.  To  carve  such  a  large  part 
of  its  jurisdiction  away  on  unfounded 
precepts  would  cripple  its  ability  to  act 
as  well  as  create  bureaucratic  havoc. 
Frankly,  I  can  see  where  some  people 
might  think  that  reorganization  looks 
good  on  paper.  However,  the  present  plan 
ignores  practical  solutions  for  the  prob- 
lems we  have  in  favor  of  idealistic  con- 
cepts. The  Forest  Service  has  been  doing 
a  highly  commendable  job  of  preserving 
both  private  and  public  lands  and  the 
B.  &  I.  loan  program  has  made  it  possible 
for  rural  communities  to  prosper  from 
economic  development  which  would  have 
otherwise  been  stalled.  To  be  realistic,  I 
am  not  saying  that  all  is  perfect  at 
USDA.  However,  I  do  feel  that  it  would 
be  an  easier  task,  and  I  might  add,  more 
practical,  to  correct  the  problems  there 
than  to  simply  reshuffle  these  two  pro- 
grams to  different  departments. 

The  Forest  Service  has  been  a  para- 
mount force  in  maintaining  and  devel- 
oping our  renewable  natural  resources, 
"nie  administration  persists  that  It  will 
be  more  effective  under  a  new  Depart- 
ment of  Natural  Resources.  However,  I 
doubt  seriously  that  this  will  be  the  case. 
To  consolidate  the  Forest  Service  with 
the  programs  Interior  has  would  prob- 
ably spur  department  infighting  and  de- 
stroy the  beneficial  system  of  checks  and 
balances  that  USDA  and  Interior  have  at 
the  present  time.  Under  such  circum- 
stances, it  is  obvious  that  the  Forest 
Service  would  suffer.  Indeed,  if  one  were 
to  expect  the  very  best  of  the  proposed 
plan,  the  final  outcome  would  probably 
reflect  little  progress  from  that  already 
realized  under  the  present  system.  The 
quality  of  work  the  Forest  siervlce  pro- 
vides through  USDA's  guidance  is  ex- 
emplary. Why  do  we  want  to  take  a 
chance  on  reorganization  when  the  facts 
indicate  that  USDA  has  done  such  a  good 
job? 


5808 


CONGRESSIONAL  RECORD  — HOUSE 


March  21,  1979 


The  business  and  industrial  loan  pro- 
grsmi  has  encouraged  much  needed  de- 
velopment assistance  to  rursd  communi- 
ties. It  has  stimulated  economic  growth 
In  areas  that  had  received  Uttle  attention 
in  the  past.  In  the  State  of  Tennessee, 
the  fruits  of  the  B.  k  I.  loan  program  are 
notably  evident.  During  1978.  4,154  jobs 
were  saved  and  1,581  jobs  were  created 
In  distressed  areas  exhibiting  character- 
istics of  low  income  and  high  unemploy- 
ment; 5.149  Jobs  were  saved,  and  3.495 
Jobs  were  created  in  nondistressed  areas. 
This  has  been  a  significant  factor  in 
Tennessee's  economic  growth,  and  it  is 
important  that  the  Farmers  Home  Ad- 
ministration be  allowed  to  continue  this 
good  work  through  the  B.  ii  I.  loan  pro- 
gram. The  Farmers  Home  Administra- 
tion, in  conjunction  with  U8DA,  has  the 
Icnowledge  and  the  experience  in  admin- 
istering this  program.  Its  dehvery  sys- 
tems are  among  the  best  I  believe  that 
it  would  be  foolhardy  to  move  such  a  suc- 
cessful program  under  these  circum- 
stances. The  Farmers  Home  Administra- 
tion knows  the  problems  of  the  rural 
communities.  There  is  no  guarantee  that 
such  understanding  would  exist  if  the 
B.  Ii  I.  loan  program  is  taken  from  FmHA 
and  the  Department  of  Agriculture.  In- 
deed. I  believe  it  wou'd  have  a  detrimen- 
tal effect  on  this  program  and  would  di- 
minish Its  accomplishments.  USDA 
should  continue  to  have  jurisdiction  over 
the  B.  L  I.  loan  program  so  that  the  con- 
tinuity of  excellence  will  not  be  inter- 
rupted. 

We  caiuiot  allow  the  Forest  Service 
and  the  B.  k  I.  loan  program  to  be  moved 
from  USDA  it  we  desire  to  see  the  needs 
of  the  rural  areas  fulfilled.  Those  people 
out  there  in  rural  America  do  not  need 
to  be  the  guinea  pigs  of  OMB's  reorga- 
nization plan.  I  cannot  see  that  tamper- 
ing with  a  proven  system  is  in  the  best 
Interest  of  the  peoole.  or  the  Govern- 
ment for  that  matter.  The  rural  commu- 
nity needs  an  advocate  versed  in  its  own 
special  problems.  The  Department  of  Ag- 
riculture serves  this  function  well,  and 
I  would  like  to  urge  that  we  act  to  pre- 
serve It. 


MEMBERS  TTROED  TO  OPPOSE  MTS- 
LEADINGLY        LABELED  SOFT 

DRINK     INTERBRAND    COMPETI- 
TION  ACT" 

(Mr.  WEISS  asked  and  was  ?iven  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter. ) 

Mr.  WEISS.  Mr.  Soeaker,  the  soft 
drink  industry  has  again  persuaded  some 
of  our  colleagues  to  reintroduce  the  Soft 
Drink  Interbrand  Comoet'tion  Act.  a  bill 
packaged  as  pro-competition,  pro-con- 
stuner  legislation  which  reouires  "prompt 
action"  to  "protect"  hundreds  of  small 
businesses.  What  is  necessary,  however. 
Is  a  careful,  deliberate  scrutiny  of  this 
special  interest  proposal  before  taking 
what  may  be  unfair  and  arbitrary  action 
which  will  In  great  measure  exempt  this 
industry  from  antitrust  standards,  and 
qutte  possibly  inflate  consumer  prices — 
solely  for  the  benefit  of  some  of  the 
largest  and  most  profitable  corporations 
In  America. 


A  short  summary  of  the  history  of  this 
bill  will  help  place  it  in  some  perspective: 

In  1971  the  Federal  Trade  Commission 
I  PTC)  filed  a  complaint  against  the  seven 
largest  manufacturers  of  soft  drlnlcs  alleg- 
ing that  their  exclusive  territorial  fran- 
chises, coupled  with  what  Is  known  as 
"plggy-backlng"  {a  system  whereby  a  'coke" 
or  "Pepsi  ■  distributor,  for  example,  owns  or 
controls  distribution  In  an  area  of  seem- 
ingly unrelated  and  competitive  soft  drink 
products  such  as  "Welch's"  or  "True-Ade") 
were  antl-competltlve  and  violative  of  the 
antitrust  laws  After  lengthy  administrative 
litigation,  the  FTC  eventually  decided  that 
such  arrangements  were  antl-competltlve 
and  ordered  a  break-up  of  the  territorial 
franchises  The  industry  took  an  appeal  to 
the  federal  courts  where  the  case  Is  now 
pending  In  the  circuit  court  of  appeals 

Within  six  months  of  the  original  FTC 
complaint,  the  industry  came  to  the  Con- 
gress seeking  an  exemption  from  the  anti- 
trust laws  Then  in  the  94th  Congress,  the 
industry  sought  yet  a  different  legislative 
test,  that  being  a  "rule  of  reason"  rather 
than  "per  se"  standard  Now.  after  the  PTC 
has  In  fact  used  the  "rule  of  reason  "  test  In 
Its  ruling,  the  Industry  seeks  yet  another 
standard,  to  be  found  nowhere  else  In  anti- 
trust statutes. 

This  bill  is  unwarranted  and  directly 
contrary  to  the  public  Interest.  As  is  ob- 
vious, territorial  monopohes  preclude 
price  and  service  competition  between 
similar  brands,  insuring  artiflcally  high 
prices  and  high  profits.  Grants  of  such 
territorial  monopoly  treatment  happily 
have  been  severely  limited  over  the  years 
to  a  very  few  industries;  for  example, 
telephone,  and  even  those  instances  are 
now  on  the  decline  Yet,  we  are  now 
asked  to  create  another — the  soft  drink 
industry. 

This  is  not  small  business  legislation. 
This  bill  would  shield  the  largest  "Coke". 
"Pepsi"  and  "7-Up"  manufacturers  and 
bottlers,  and  give  little,  if  any,  market 
share  protection  to  the  supposed  bene- 
ficiaries— small  bottlers,  passage  of  this 
bill  will  not  guarantee  survival  of  the 
small  "Mom  &  Pop"  local  bottlers;  in- 
deed, this  is  an  industry  whose  members 
have  been  shrinking  under  the  present 
exclusive  territorial  market  conditions, 
a  decline  which  is,  according  to  the  presi- 
dent of  "Coke,"  likely  to  continue  regard- 
less of  passage  of  this  legislation. 

This  is  not  consumer  legislation.  It  is 
a  measure  clearly  designed  to  maintain 
the  current  inflated  pricing  structure  in 
the  soft  drink  industry  for  the  benefit  of 
a  fev/.  at  a  cost  to  many  In  previous  Con- 
gresses, this  bill  was  opposed  by  the  De- 
partment of  Justice,  FTC.  Consumers 
Union,  Consumer  Federation  of  America, 
and  Congress  Watch,  to  name  just  a  few 
such  organizations. 

Finally,  this  is  not  proper  legislative 
procedure.  The  Federal  Trade  Commis- 
sion was  specifically  created  to  deal  with 
antitrust  situations  The  Federal  Judici- 
ary, in  our  system  of  checks  and  balances, 
is  available  for  review  of  such  agency 
action,  and  such  a  review  Is  now  under- 
way in  this  very  case.  Only  in  instances 
of  the  most  serious  disregard  for  the  pub- 
lic interest  should  special  interest  leg- 
islation such  as  this  ever  be  considered, 
and  certainly  not  in  the  middle  of  the 
appellate  process. 

For  all  of  these  reason.  I  urge  my  col- 


leagues to  oppose  this  mlsleadlngly 
labeled  "Soft  Drink  Interbrand  Competi- 
tion Act." 

The  detailed  factoheet  from  the  FTC 
follows : 

FTC  Decisions  Concerning  T'erritorial  Re- 
straints ON  Bottlers  of  Coke  and  Pepsi 
In  April.  1978.  the  Federal  Trade  Commis- 
sion Issued  final  orders  and  opinions  In  two 
companion  cases,  the  Coca-Cola  Company, 
Docket  No  8855,  and  Pepsi  Co  ,  Inc  ,  Docket 
No.  8856  In  the  opinions,  the  Commission 
held  that  for  the  most  part  the  territorial 
restraints  Imposed  by  Coke  and  Pepsi  on 
their  bottlers  were  .-xntlcompetltlve  and  In 
violation  of  Section  5  of  the  Federal  Trade 
Commission  Act  The  Commission's  decisions, 
which  are  not  final  rntll  they  are  reviewed, 
are  now  before  the  Court  of  Appeals  for  the 
District  of  Columbia  Until  the  Judicial  re- 
view process  is  completed  the  Commission's 
orders  have  no  efTect. 

BACKGROUND — THE   SOFT  DRINK  COMPANIES  AND 
TKEtR  BOTTLERS 

The  Coca-Cola  Company  (Coke)  and 
Pepsi  Co  ,  Inc  ,  (Pepsi)  market  most  of  their 
soft  drink  products  by  selling  soft  drink 
syrups  and  concentrates  i syrup)  to  Inde- 
pendent bottlers  The  bottlers  usually  add 
carbonated  water  to  the  syrup  and  package 
the  soft  drinks  for  delivery  and  sale  at  the 
wholesale  level 

The  relationship  between  Coke  or  Pepsi 
and  most  of  their  individual  bottlers  Is  a 
contractual  one  Under  the  terms  of  the  con- 
tracts. Coke's  bottlers  receive  a  license  to 
sell  Coca-Cola  land  Coke's  other  soft  drinks, 
eg.  Tab);  Pepsi's  bottlers  receive  a  license 
to  sell  Pepsi  (and  Pepsi's  other  soft  drinks, 
eg.  Teem).  Also  under  the  terms  of  the 
contract,  the  soft  drink  companies  and  their 
bottlers  agree  to  territorial  restraints.  In 
other  words,  the  bottlers  agree  not  to  oper- 
ate their  bu'lnes-s  outside  specified  bound- 
aries These  exclusive  territorial  restraints 
prompted  the  Con. mission  to  Issue  com- 
plaints 

THE     PROBLEM     WITH     TERRITORIAL     RESTRAINTS 

Territorial  restraints  have  economic  con- 
sequences akin  to  those  of  resale  price  main- 
tenance In  the  case  of  resale  price  mainte- 
nance, manufacturers  or  producers  are  able 
to  fix  the  prices  at  which  their  products  are 
sold  The  result  Is  that  consumers  usually 
end  up  paying  higher  prices  for  the  finished 
product  The  same  Is  true  with  territorial 
restraints 

When  producers  and  distributors  agree 
among  themselves  that  only  one  distributor 
will  operate  in  a  given  geographic  area,  the 
agreement  effectively  eliminates  competition 
among  distributors  of  the  product.  Pro- 
ducers and  distributors  are  free  to  charge 
retailers  higher  prices  so  long  as  consumers 
differentiate  the  product  from  others.  In 
other  words,  because  of  lack  of  competition 
among  distributors,  producers  can  charge 
higher  prices,  and  In  the  end,  consumers  pay 
more 

COMMISSION    PROCEEDINGS 

An  Administrative  Law  Judge  (ALJ)  first 
heard  the  complaint  apalnst  Coke  and  ruled 
that  an  Inquiry  Into  the  reasonableness  of 
the  territorial  restraints  was  required.  Dur- 
ing the  Inquiry,  an  extensive  record  was 
complied  consisting  of  some  4.0C0  pages  of 
testimony  and  more  than  4,000  pages  of  ex- 
hibits Meanwhile,  because  of  the  similarity 
of  issues,  the  parties  In  the  proceeding 
against  Pepsi  agreed  to  let  the  determination  - 
of  the  reasonableness  of  Pepsi's  territorial 
restraints  rest  on  the  record  In  the  Coke  pro- 
ceeding along  with  some  additional  testi- 
mony At  trial,  representatives  of  local  bot- 
tlers were  allowed  to  Intervene  as  parties 
with  full  rights  to  present  evidence  and 
arguments  and  to  cross-examine  witnesses. 
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In  October,  1976.  the  ALJ  Issued  simul- 
taneous decisions  concluding  that  neither 
Coke  nor  Pepsi  violated  the  law  by  Imposing 
territorial  restraints  on  their  bottlers.  This 
Initial  decision  was  vacated  by  the  Commis- 
sion which  heard  oral  arguments  on  two  sep- 
arate occasions  and  then  issued  its  own  rul- 
ings on  April  7,  1978.  The  Commission  de- 
cision came  on  a  2-1  vote  with  Conunissloner 
Clanton  dissenting.  Chairman  Pertschuk  and 
Commissioner  Pitofsky  did  not  participate. 

THE    COMMISSION'S   OPINION 

(a)  The  Conunlsslon  found  that  Coke  and 
Pepsi  and  the  parties  who  Joined  did 
not  Justify  the  territorial  restraints  on 
bottlers  In  the  case  of  soft  drinks  packaged 
In  nonreflllable  containers  such  as  cans  and 
non-returnable  bottles  (non-returnables) , 
The  Commission  concluded  that  these  ter- 
ritorial restraints  were  unlawfully  anticom- 
petitive chiefly  for  the  following  reasons: 

The  territorial  restalnti  prevented  the  bot- 
tlers of  Coke  from  competing  among  them- 
selves: likewise,  they  prevented  the  bottlers 
of  Pepsi  from  competing  among  themselves 
(Intrabrand  competition); 

The  territorial  restraints  prevented  the 
bottlers  from  expanding  beyond  their  agreed- 
upon  territories  thus  eliminating  potential 
competition; 

The  territorial  restraints  indirectly  les- 
sened competition  in  delivery  services  of  the 
soft  drinks;  and 

The  territorial  restraints  deprived  consum- 
ers of  the  benefits  of  open  Intrabrand  com- 
petition. 

(b)  The  Commission  also  found  that  Coke 
and  Pepsi  did  Justify  the  territorial  re- 
straints on  bottlers  In  the  case  of  soft  drinks 
packaged  In  refiUable,  returnable  bottles  (re- 
turnables) .  The  Commission  concluded  that 
territorial  restraints  In  the  case  of  return- 
ables  were  not  in  violation  of  the  law  because 
the  restraints  are  necessary  for  the  bottlers 
to  Identify  their  own  bottles  for  return  to 
the  bottling  facilities  in  order  to  be  refilled. 

WHAT    HAPPENS    NEXT 

The  Commission's  rulings  are  final  agency 
decisions  In  these  adversary  litigation  mat- 
ters but  the  orders  are  not  final  until  re- 
viewed and  sustained  on  appeal.  The  Com- 
mission's decisions  have  been  appealed  by 
Coke,  Pepsi,  the  bottlers  and  bottlers'  associa- 
tions. They  are  now  pending  In  a  consolidated 
proceeding  before  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 


UNANSWERED  QUESTIONS  CON- 
CERNING APPOINTMENT  OF  MR. 
CURRAN    AS    SPECIAL    COUNSEL 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extrane- 
ous matter. ) 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
yesterday  Attorney  General  GrifiOn  Bell 
announced  the  appointment  of  a  Special 
Counsel  to  look  into  the  Carter  peanut 
warehouse  situation.  The  Attorney  Gen- 
eral specifically  stated  that  he  was  ap- 
pointing a  Special  Counsel,  as  opposed  to 
a  Special  Prosecutor,  and  in  his  state- 
ment he  left  a  number  of  unanswered 
questions. 

Today  I  have  written  the  Attorney 
General  asking  for  answers  to  raaay  of 
these  questions,  such  as  whether  Mr. 
Curran  will  be  protected  from  removal 
so  that  he  could  only  be  removed  for 
cause,  such  as  whether  Mr.  Curran  would 
be  able  to  establish  his  own  independent 
investigative  staff,  or  whether  he  will 
have  to  rely  on  Justice  Department  per- 


sonnel, how  far  back  in  time  the  inves- 
tigations will  be  allowed  to  proceed  and 
also  whether  the  investigation  will  be 
limited  or  whether  it  will  cover  proposed 
violations  of  banking,  security,  election, 
tax,  and  criminal  laws. 

We  should  know  who  will  make  the  de- 
cisions on  which  areas  will  be  investi- 
gated— ^the  Special  Counsel  or  the  Justice 
Department. 

Mr.  Speaker,  at  this  point  I  am  insert- 
ing in  the  Record  my  letter  to  the  At- 
torney General.  I  hope  he  replies 
promptly. 

The  letter  is  as  follows ; 

Congress  of  the  United  States. 

Washington.  D.C.,  March  21, 1979. 
Hon.  GRnriN  B.  Bell. 
Attorney  General  of  the  United  States, 
Department  of  Justice, 
Washington,  DC. 

Dear  Judge  Bell:  The  appointment  of  a 
"special  counsel"  as  opposed  to  a  "special 
prosecutor"  under  either  the  Ethics  In  Gov- 
ernment Act,  or  by  the  Attorney  General,  to 
Investigate  the  Carer  Peanut  Warehouse  has 
left  many  unanswered  questions.  I  hope  that 
the  enumerated  fears  of  the  Republican 
members  of  the  House  Committee  on  the 
Judiciary  can  be  alleviated  by  giving  us  your 
views  to  the  following  concerns. 

First,  what  kind  of  powers  will  Paul  Cur- 
ran be  able  to  exercise?  Yesterday's  stiitement 
by  the  Department  of  Justice  seemed  to  use 
the  words  "counsel"  and  "prosecutor"  Inter- 
changeably. However,  the  powers  of  a  spe- 
cial prosecutor  under  the  Ethics  In  Govern- 
ment Act  seem  to  be  quite  different  from 
those  that  will  be  exercised  by  Curran  as 
"special  counsel."  Will  his  powers  be  more 
akin  to  those  of  a  U.S.  Attorney  who,  as  you 
know,  can  exercise  some  Independence  In 
conducting  prosecutions  but  Is  also  subject 
to  pressurs  from  the  Justice  Department  to 
make  sure  that  there  is  Washington  ap- 
proval? 

Questions  have  also  arisen  over  the  tenure 
of  Curran.  Under  the  Ethics  In  Government 
Act,  a  special  prosecutor  can  be  removed  only 
for  good  cause.  There  does  not  seem  to  be 
any  restriction  In  your  removal  powers  of 
Curran. 

In  order  to  conduct  a  good  Investigation 
there  will  have  to  be  an  adequate  staff  and 
support  services.  It  has  not  been  mentioned 
from  where  the  staff  will  originate.  Will  the 
staff  be  composed  of  Department  of  Justice 
employees,  or  will  outside  help  be  hired?  Will 
Mr.  Curran  be  able  to  choose  any  of  his  as- 
sistants? How  large  a  budget  Is  the  Justice 
Department  allocating  for  this  project?  What 
Is  the  size  of  the  anticipated.  If  any,  staff? 

I  am  also  concerned  about  the  scope  of 
the  Investigation.  Will  the  Investigation  cov- 
er possible  violations  of  Banking,  Securities, 
Election,  Tax  and  Criminal  laws  and  regula- 
tions, or  will  the  scope  be  limited?  In  addi- 
tion to  the  scope  of  the  Investigation  re- 
garding subject  matter,  how  far  back  In  time 
will  the  investigations  be  allowed  to  pro- 
ceed? 

Who  will  make  the  decisions  on  which 
areas  to  investigate?  Will  this  be  left  solely 
to  the  discretion  of  the  special  counsel  or 
will  the  Justice  Department  determine  those 
aresis? 

Your  consideration  of  these  questions  Is 
appreciated. 

Sincerely, 
F.  James  Sensenbrenner,  Jr., 

Member  of  Congress. 


minute  and  to  revise  and  extend  his 
remaiics,) 

Mr.  LOEFFLER.  Mr.  Speaker,  I  am 
today  introducing,  for  myself  and  Mr. 
Satterfield,  a  bill  entitled  the  Domestic 
Oil  Production  Policy  Act  of  1979. 

The  purpose  of  this  bill  is  to  provide 
the  United  States  of  America  with  the 
greatest  possible  domestic  supply  of  crude 
oil  at  the  lowest  possible  price,  and  in 
the  most  fiscally  responsible  manner,  by 
stimulating  the  domestic  production  of 
crude  oil. 

In  so  doing,  this  bill  will  effectively 
decrease  the  dependency  of  the  Nation  on 
costly,  strategically  viilnerable  and  eco- 
nomically debilitating  imports  of  crude 
oU. 

At  a  time  when  our  national  security 
and  our  economic  pressures  dictate  that 
we  must  increase  domestic  production  of 
oil,  we  feel  that  neither  the  administra- 
tion nor  the  Department  of  Energy  has 
provided  the  requisite  leadership  to 
achieve  the  goal  of  energy  independence. 

We  feel,  therefore,  that  Congress  must 
provide  this  leadership — and  we  must  do 
so  now. 

The  provisions  of  this  bill  require  that 
the  volumes  of  crude  oil  currently  classi- 
fied as  upper  tier  crude  oil — new  oil — ^be 
immediately  decontrolled,  and  that  lower 
tier  crude  oil — old  oil— be  decontrolled 
gradually,  but  completely  decontrolled  by 
September  30,  1981. 

In  addition,  this  bill  will  improve  spe- 
cific crude  oil  production  incentives  by 
means  of  selectively  decontrolling  prices 
which  are  received  by  domestic  producers 
engaged  in  certain  expensive  production 
techniques. 

This  approach  will  provide  necessary 
financial  incentives  for  increased  do- 
mestic supplies  of  crude  oil.  With  this 
increased  capital,  domestic  producers 
will  be  able  to  expand  their  exploration 
and  production  activities,  and  will  allow 
more  complete  recovery  of  oil  from  exist- 
ing wells — oil  which  is  presently  too  cost- 
ly to  retrieve  at  controlled  prices. 

We  believe  this  comprehensive  ap- 
proach to  both  general  and  specific  in- 
centives provided  by  immediate  and 
phased  decontrol  steps  will  have  the  most 
positive  effect  possible  on  increased  do- 
mestic production  while  offering  the  most 
moderate  effect  possible  on  the  rate  of  in- 
flation, the  gross  national  product  and 
on  the  Consumer  Price  Index. 

A  detailed  overview  of  the  bill  is  in- 
cluded in  the  Extensions  of  Remarks  sec- 
tion of  today's  Congressional  Record. 


DOMESTIC  OIL   PRODUCTION  POL- 
ICY ACT  OF  1979 

(Mr.  LOEFFLER  asked  and  was  given 
permission  to  address  the  House  for  1 


THE  PROPOSED  DOMESTIC  OIL 
PRODUCT  POLICY  ACT  OF  1979 

(Mr.  SATTERFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
wish  to  invite  the  attention  of  my  col- 
leagues, especially  those  on  the  Demo- 
cratic side  of  the  House,  to  the  proposed 
Domestic  Oil  Production  Policy  Act  of 
1979,  which  Congressman  Loeffler  and 
I  are  introducing  today.  This  bill  seeks  to 
effect  a  well  balanced  and  reasonable  ap- 
proach to  decontrol  of  certain  domestic 
oil  resources  in  this  country. 
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The  danger  of  over  reliance  upon  im- 
ported crude  oil  to  our  economy  and  to 
our  security  was  never  more  evident  than 
it  is  today.  It  is  time,  indeed  it  Is  past 
time,  to  come  to  grips  with  this  problem 
and  move  to  find  a  solution.  This  being 
essentially  an  economic  problem,  only 
economic  solutions  will  assure  us  of  a  do- 
mestic supply  sufficient  to  eradicate  our 
international  vulnerability,  and  at  the 
same  time  insure  the  lowest  possible 
long-range  consumer  costs. 

We  need  to  create  through  appropriate 
incentives  the  kind  of  economic  climate 
which  will  encourage  and  justify  the  in- 
vestment of  private  capital  which  is  es- 
sential to  producing  an  increase  in 
available  domestic  crude  oil. 

The  bill  which  we  have  introduced 
today  represents  a  modest  yet  significant 
step  in  that  direction.  It  is  directed  pri- 
marily to  creating  effective  incentives  for 
the  recovery  and  production  of  selective 
available  resources  whose  production  re- 
quire expensive  techniques.  At  the  same 
time  we  have  been  careful  to  avoid  the 
obvious  pitfalls  and  undesirable  results 
which  might  occur  from  precipitate  ac- 
tion or  unreasonably  rapid  decontrol. 
Briefly  the  bill  would : 
Remove  price  controls  on  that  portion 
of  "new  crude  oil"  production  from  a 
given  property  which  exceeds  the  1975 
base  production  level. 

Phase  out  price  controls  on  "old  crude 
oil"  between  the  date  of  enactment  and 
October  1981.  The  phaseout  would  be  on 
a  constant  declining  curve. 

Provide  price  decontrol  for  oil  recov- 
ered by  a  Qualified  Tertiary  Process  upon 
application  and  approval. 

Exempt  from  price  control  the  first 
sale  of  deep  'stripper  crude  oil."  The 
present  exemption  of  a  "stripper  well" 
(a  well  having  a  maxlmimi  daily  produc- 
tion of  no  more  than  10  barrels  a  day 
during  any  consecutive  12  month  period* 
would  be  increased  according  to  a  grad- 
uated scale  based  upon  the  depth  at 
which  crude  oil  is  produced.  The  maxi- 
mum exemption  would  increase  with 
depth  up  to  35  barrels  per  day  for  pro- 
duction from  a  depth  in  excess  of  8,000 
feet. 

Remove  price  control  from  the  first 
sale  of  "water-cut"  crude  oil  from  wells 
whose  production  in  any  consecutive  12- 
month  period  after  December  31,  1976 
consists  of  at  least  85  percent  water,  and 

Remove  price  controls  for  marginal 
offshore  production.  The  exempted  pro- 
duction would  be  measured  by  a  gradu- 
ated scale  of  maximum  barrels  per  day 
over  a  12-month  period  based  upon  depth 
of  well  up  to  and  including  wells  produc- 
ing a  maximum  average  of  175  barrels  a 
day  from  depths  In  excess  of  8.000  feet. 

The  Incentives  provided  in  this  bill 
are  keyed  to  areas  where  such  Incentives 
may  be  expected  to  provide  a  real  poten- 
tial for  increased  domestic  production  of 
crude  oil. 

Mr.  Speaker.  I  believe  this  is  a  sound 
bill  and  one  which  merits  the  careful 
consideration  of  this  House,  and  I  urge 
colleagues  on  my  side  of  the  aisle  to 
join  me  in  cosponsoring  this  measure. 


FEDERAL  REGULATIONS 

<Mr.  HIT  J. IS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  HILLIS.  Mr.  Speaker,  like  many 
of  my  colleagues.  I  consistently  hear 
complaints  from  constituents  about  the 
cost  of  Federal  regulations.  I  believe  it 
is  now  well  accepted  that  Federal  regu- 
lations are  inflationary  and  counter- 
productive in  the  sense  that  they  do  not 
add  to  our  manufacturing  capabilities, 
but  require  thousands  of  man-hours  and 
millions  of  dollars  if  complied  with.  How- 
ever, it  is  also  apparent  that  Federal  reg- 
ulations are  beneficial  in  that  they  have 
improved  safety  conditions  and  cleaned 
up  our  environment. 

Obviously,  the  benefits  society  reaps 
from  compliance  with  Federal  regula- 
tions need  to  be  in  balance  with  the  cost 
o'  compliance.  However,  our  Federal  reg- 
ulatory agencies  are  not  mandated  to 
consider  the  cost  of  compliance  in  pro- 
mulgating regulations.  We  have  there- 
fore, arrived  at  a  situation  where  Federal 
regulations  are  hurting  our  manufactur- 
ing capabilities  to  such  a  degree  that  U.S. 
businesses  are  unable  to  compete  with 
foreign  industries 

I  am  today  introducing  a  bill  which 
will  require  the  Secretary  of  Labor  to 
prepare  an  economic  analysis  In  con- 
junction with  any  proposed  OSHA  regu- 
lations. Specifically,  this  analysis  would 
examine  six  overall  areas  They  are — 

First,  the  direct  or  indirect  costs  asso- 
ciated with  compliance: 

Second,  the  potential  infiatlonary  or 
recessionary  effects; 

Third,  the  direct  or  Indirect  effects  on 
employment; 

Fourth,  the  effects  on  competition  in 
businesses  and  industries  affected  with 
particular  attention  to  any  competitive 
effects  upon  small  businesses; 

Fifth,  the  effects  on  the  balance  of 
trade  of  the  United  States  and  competi- 
tion between  businesses  and  industries 
located  in  the  United  States  and  busi- 
nesses and  Industries  located  in  foreign 
nations; 

Sixth,  the  impact  on  productivity  in 
businesses  and  industries  affected  by  the 
proposed  regulations. 

If  the  United  States  Is  to  continue  to 
be  a  major  industrialized  nation,  we 
must  begin  to  balance  the  need  to  pro- 
vide safe  working  conditions  and  a 
healthy  environment  with  our  economic 
limitations.  My  bill  will  provide  the 
starting  point  in  this  process  and  there- 
fore, deserves  the  attention  and  support 
of  this  body. 


G  1850 
TELEVISION  VIOLENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  iMr.  Railsback)  is 
recognized  for  5  minutes. 
•  Mr.  RAILSBACK.  Mr  Speaker.  I  am 
today  submitting  a  resolution  expressing 
the  sense  of  the  House  nf  Representatives 
that  the  effect  on  our  society  of  the  level 
of  violence  depicted  on  television  requires 
more  consideration  and  study. 


As  a  member  of  the  House  Judiciary 
Committee,  I  have  been  quite  concerned 
about  the  level  of  violent  crime,  espe- 
cially among  juveniles.  The  number  of 
violent  crime  arrests  Increased  51  per- 
cent during  the  period  from  1968  to  1977, 
with  the  iiumber  of  junvenile  arrests  for 
violent  crimes  increasing  59.4  percent  for 
the  same  period.  Youngsters  between  the 
ages  of  10  and  17  now  account  for  about 
half  of  all  the  arrests  for  serious  crimes. 

Part  of  the  blame  for  these  disturbing 
statistics  has  been  laid  to  the  steady  diet 
of  violence  television  has  been  feeding  to 
our  children. 

According  to  the  Nielsen  Ratings  Serv- 
ice, teens  watch  an  average  of  22  hours 
and  22  minutes  per  week.  Children  watch 
even  more,  an  average  of  24  hours  and 
28  minutes  per  week. 

In  1969,  the  National  Commission  on 
the  Causes  and  Prevention  of  Violence  in 
Its  final  report  said : 

We  do  not  suggest  that  television  is  a 
principal  cause  of  violence  In  society.  We  do 
suggest  that  It  Is  a  contributing  factor. 

Dr.  Robert  Liebert,  a  psychologist  at 
the  State  University  of  New  York,  has 
been  quoted  as  saying  "the  more  violence 
and  aggression  a  youngster  sees  on  tele- 
vision regardless  of  his  age,  sex.  or  social 
background,  the  more  aggressive  he  is 
likely  to  be  in  his  own  attitudes  and  be- 
havior." He  arrived  at  that  conclusion,  it 
is  stated,  from  analyzing  more  than  50 
studies  on  the  behavior  of  some  10,000 
children  between  the  ages  of  3  and  19 
years. 

Studies  conducted  to  date  are  not  to- 
tally conclusive.  Some  researchers  even 
have  said  it's  really  not  possible  to  study 
the  impact  of  television  on  Its  viewers. 
I  do  not  think,  however,  that  the  studies 
available  to  us  provide  good  reason  for 
concern. 

In  recent  years,  most  of  the  action  on 
television  violence  has  come  from  the 
private  sector,  notably  from  the  National 
PTA.  The  PTA  held  a  series  of  hearings 
in  1976  and  1977,  receiving  testimony 
from  psychiatrists,  parents,  educators, 
children,  social  workers,  civic  leaders, 
clergy,  elected  offlcials,  advertising  and 
media  representatives,  health  profes- 
sionals, researchers,  and  television  net- 
work executives.  Based  upon  the  testi- 
mony, the  PTA  felt  it  had  enough 
scientific  information  backing  the  prem- 
ise that  violence  on  television  adversely 
affects  children  that  it  began  a  project 
to  monitor  TV  shows.  The  National  PTA 
TV  Action  Center  was  formed  to  moni- 
tor programs,  publish  results  and  develop 
a  curricula  model  on  viewing  skills.  On 
February  13,  1979,  the  latest  "TV  Pro- 
gram Review  Guide"  was  published, 
ranking  the  most  and  least  violent  pro- 
grams for  the  1978-79  season  as  well  as 
the  advertisers.  The  National  PTA  is  also 
working  with  many  advertisers  in  an 
effort  to  encourage  the  placement  of  ads 
on  TV  shows  that  the  PTA  favors. 

I  think  television  programers  do  have 
a  good  point  when  they  contend  that 
parents  should  be  responsible  for  the 
television  their  children  watch.  It  has 
been  noted  that  even  after  midnight,  the 
child  audience  still  exceeds  a  million. 


I 

March  21,  1979 


CONGRESSIONAL  RECORD— HOUSE 


5811 


But  I  think  the  programers,  and  their 
advertisers,  should  pay  more  attention  to 
violence  levels  themselves.  I  do  under- 
stand that  the  levels  of  violence  depicted 
on  television  programs  dropped  during 
the  1977-78  season,  according  to  the  April 
1978  study  made  by  the  Annenberg 
School  of  Communication  at  the  Univer- 
sity of  Pennsylvania.  However,  the  same 
study  indicated  that  violence  was  still 
evident  in  75.5  percent  of  all  shows,  and 
weekend  morning  programs  for  children 
remain  the  most  violent  of  all  time  pe- 
riods. 

I  am,  therefore,  reintroducing  this 
resolution  to  urge  those  responsible  for 
programing  to  consider  violence  levels. 
The  resolution  would  also  encourage  fur- 
ther study  of  the  correlation  between 
television  and  real-life  violence.  I  think 
it  is  time  for  Congress  to  pay  more  atten- 
tion to  this  serious  matter. 

For  the  convenience  of  Members  and 
other  interested  persons,  I  am  including 
the  full  text  of  my  resolution: 
H.  Res.  172 

Whereas  the  number  of  violent  crime  ar- 
rests increased  51  per  centum  from  1968  to 
1977,  with  the  number  of  juvenile  arrests 
lor  violent  crimes  Increasing  69.4  per  centum 
for  the  same  period; 

Whereas,  according  to  census  findings,  98 
per  centum  of  all  American  households  have 
at  least  one  television  set  and  up  to  99  per 
centum  of  American  households  with  chil- 
dren or  adolescents  have  at  least  one  tele- 
vision set.  and  these  sets  are,  on  the  average, 
on  for  over  six  hours  every  day; 

Whereas  the  National  Commission  on  the 
Causes  and  Prevention  of  Violence  reported 
In  1969  that  It  Is  reasonable  to  conclude  that 
a  constant  diet  of  violent  behavior  has  an 
adverse  effect  on  the  Individuals  viewing 
and  encourages  In  those  Individuals  violent 
forms  of  behavior,  and  other  studies  have 
shown  that  children  are  especially  so  af- 
fected by  the  level  of  violence  they  view  on 
television; 

Whereas,  in  April  1976,  the  Annenberg 
School  of  Communication  of  the  University 
of  Pennsylvania  found  In  a  study  made  by 
that  school  that  heavy  viewers  of  television, 
both  adults  and  children,  significantly  over- 
estimate the  extent  of  violence  and  anger 
in  the  world  and  thus  face  the  world  with 
an  attitude  of  fear  and  mistrust; 

Whereas  University  of  Utah  researchers 
have  concluded  that  heavy  television  view- 
ing by  children  can  blunt  normal  responses 
to  human  suffering  resulting  in  Increases  In 
acts  of  personal  aggression  and  Indifference 
toward  real-life  victims;  and 

Whereas,  In  April  1978,  the  Annenberg 
School  of  Communication  of  the  University 
of  Pennsylvania  found  In  a  study  that,  al- 
though the  level  of  violence  depicted  in  tele- 
vision programs  dropped  during  the  1977- 
1978  season,  violence  was  evident  in  76.5 
per  centum  of  all  shows,  and  weekend  morn- 
ing programs  for  children  remain  the  most 
violent  of  all  time  periods;  Now,  therefore, 
belt 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  there  exists  a  suf- 
ficient enough  Indication  of  a  relationship 
between  the  level  of  violence  depicted  on 
television  and  a  distorted  view  of  social 
reality  held  by  heavy  viewers  of  television 
to  warrant  consideration  of  such  relation- 
ship by  those  persons  responsible  for  tele- 
vision programnilng  and  broadcasting  In 
the  United  States  and  that  further  Investi- 
gation of  the  correlation  between  the  level 
of  violence  depicted  on  television  and  ag- 
gressive, Including  violent,  behavior  in 
children  and  adults  should  be  pursued. 


AMKNDINQ  CONSTITUTION  TO  PRO- 
VIDE 4-YEAR  TERM  OF  OFFICE 
FOR  MEMBERS  OF  THE  HOUSE  OF 
REPRESENTATIVES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  (Mr.  Emery)  is  recog- 
nized for  5  minutes. 

•  Mr.  EMERY.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  amend  the 
Constitution  in  order  to  provide  for  4- 
year  terms  of  office  for  Members  of  the 
House  of  Representatives. 

After  serving  only  4  years  in  the  House, 
I  am  convinced  that  the  current  2 -year 
term  is  not  in  tune  with  present  day 
needs.  I  believe  that  the  time,  energy, 
and  expense  of  running  a  campaign  ev- 
ery 2  years  works  against  our  system 
rather  than  for  it. 

Members  find  themselves  continually 
campaigning,  raising  funds,  and  using 
their  time  on  matters  unrelated  to  the 
complex  issues  facing  the  Congress.  At 
the  same  time  that  Congress  jurisdic- 
tion has  expanded  to  keep  pace  with 
large  Government  programs,  address 
constituent  problems,  and  seek  solutions 
to  complex  national  issues,  campaign  de- 
mands have  also  increased.  Because  of 
the  need  to  be  away  from  Washington 
for  extended  periods  of  time  during 
"campaign  time,"  important  national 
issues  are  often  set  aside  until  a  later 
date.  Unfortunately,  many  matters  can- 
not be  postponed  and,  thus,  they  are 
ignored  until  it  is  too  late. 

Almost  as  important  as  the  fact  that 
many  issues  are  ignored  during  campaign 
season  are  financial  considerations.  We 
have  all  observed  the  growing  distrust 
in  elected  officials,  partially  fueled  by  the 
practice  of  accepting  special  interest 
campaign  contributions.  The  fact  that 
many  Members  feel  compelled  to  accept 
these  contributions  every  2  years  in  order 
to  finance  his  or  her  campaign,  is  an- 
other reason  why  a  4 -year  term  of  office 
would  interject  a  measure  of  financial 
sanity  into  the  campaign  process.  Rather 
than  always  soliciting  funds,  a  Member 
could  be  his  own  person  for  a  while 

The  argument  is  often  used  that  Sen- 
ators are  national  figures.  Congressmen 
are  "men  of  the  people."  A  Congress- 
man's dependence  upon  constituent 
evaluation  every  2  years  in  order  to 
remain  in  office  mandates  him  accessible 
and  more  responsive  to  the  whims  of  the 
electorate.  To  some  extent,  this  is  cer- 
tainly true,  but  I  do  not  believe  that  the 
difference  between  a  2-year  term  and  a 
4-year  term  will  put  a  Congressman  out 
of  touch  with  his  district. 

District  offices,  mass  communication, 
the  freedom  to  travel  home  often,  and 
other  services  have  changed  the  very 
nature  of  congressional  representation. 
When  our  Constitution  was  written, 
none  of  these  existed.  District  offices 
were  unheard  of,  the  telephone  was  not 
invented,  a  Member  went  home  no  more 
than  once  or  twice  a  year,  and  com- 
munication, when  it  existed,  was  slow. 
We  need  not  be  reminded  today  of  our 
district  staffs,  WATS  lines,  transporta- 
tion allowance,  and  office  computers. 
Obviously,  there  is  little  excuse  for  being 


out   of   touch   with    our    constituents' 
views. 

The  differences  between  present  day 
representation  and  campaign  demands 
and  when  our  Constitution  was  written 
are  reason  enough,  in  my  opinion,  to 
justify  a  change  in  the  length  of  Mem- 
bers' terms  of  office.  I  am  hopeful  that 
my  colleagues  in  the  House  of  Repre- 
sentatives will  carefully  assess  the  need 
for  a  4 -year  term  of  office  and  sup- 
port my  legislation.* 


FEDERAL     AGENCY     RULEMAKING 
IMPROVEMENTS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
HiLi)  is  recognized  for  10  minutes. 
•  Mr.  BROYHILL.  Mr.  Speaker,  I  have 
today  introduced  a  bill  entitled  the  Fed- 
eral Agency  Rulemaking  Improvements 
Act.  This  proposal  is  identical  in  most 
respects  to  H.R.  14332,  a  bill  which  I 
introduced  on  October  13,  1978.  during 
the  final  days  of  the  95th  Congress.  "Hie 
bill  is  designed  to  require  a  more  rea- 
sonable approach  to  rulemaking  by  the 
various  regulatory  agencies  throughout 
the  Federal  Government  and  its  goal  is 
to  reduce  the  tremendous  and  con- 
stantly increasing  costs  of  Government 
regulation.  The  two  basic  changes  con- 
tained in  this  new  proposal  are: 

First,  a  language  clarification  which 
now  assures  that  an  agency  would  be 
required  to  complete  an  economic  anal- 
ysis of  all  of  the  meaningful  alterna- 
tives that  it  considered  before  adopting 
its  proposed  regulation,  and 

Second,  a  requirement  that  an  agency, 
in  conjunction  with  its  required  analysis 
of  existing  regulations  every  5  years, 
publish  the  regulation  in  the  Federal 
Register  and  ask  for  comment  on  the 
continued  need  for  the  rule  and  on  need 
for  changes  to  the  rule. 

We  are  all  well  aware  that  inflation 
is  one  of  the  most  serious  problems 
facing  this  Nation  today.  It  instills  fear 
and  anguish  among  the  elderly  and  poor 
who  are  finding  it  increasingly  difficult 
to  afford  everyday  necessities;  it  sharply 
reduces  the  purchasing  power  of  con- 
sumers; it  reduces  the  tunount  of  goods 
and  services  sold,  and,  ultimately.  It  re- 
sults in  lower  production,  fewer  jobs,  and 
a  reduction  in  consumer  goods. 

The  causes  of,  and  the  cures  for,  infla- 
tion are  in  most  instances  incredibly 
complex  and  quite  elusive.  However,  it 
has  become  increasingly  clear  in  recent 
years  that  the  Federal  Government  It- 
self is  contributing  to  inflation  in  a  very 
significant  manner  and  this  contribution 
is  increasing  at  an  alarming  annual  rate. 

Current  and  reliable  studies  and  re- 
cent congressional  hearings  have  indi- 
cated that  Federal  Government  regu- 
lation costs  the  American  economy  well 
in  excess  of  $100  billion  per  year  and 
this  figure  may  exceed  $135  billion  by 
the  end  of  calendar  year  1979.  In  addi- 
tion, there  seems  to  be  no  end  in  sight. 
Barry  Bosworth,  the  Director  of  the 
Council  on  Wage  and  Price  Stability, 
recently  stated  that  new  regulations  now 
being  developed  will  add  more  than  $35 


5812 


CONGRESSIONAL  RECORD— HOUSE 


March  21,  1979 


billion  to  the  cost  of  Government  reg:u- 
latlon.  This  nonsense  is  totally  unaccept- 
able and  must  be  dealt  with  promptly. 

There  is  no  question  that  some  regu- 
lation is  indispensable  in  the  complex 
society  in  which  we  live  today.  However, 
there  is  also  no  question  that  many  of 
the  Federal  regulations  now  in  the  law 
are  InefTectlve,  ill-conceived,  inade- 
quately developed,  and  are  drafted  with 
an  abundance  of  ambiguities. 

Anyone  who  observes  the  Federal 
regulatory  process  with  even  a  passing 
interest  quickly  becomes  aware  that  the 
regulatory  agencies  too  frequently 
demonstrate  an  unwillingness  to  prop- 
erly consider  the  full  ramifications  of 
their  regiilations  and  how  such  regula- 
tions will  Impact  on  our  national  econ- 
omy. Another  frequently  observed  fact 
is  that  regulatory  agencies  too  often 
develop  regulations  without  simultane- 
ously considering  the  nature  and  vol- 
ume of  recordkeeping  and  reporting 
necessary  to  adequately  implement  and 
enforce  their  proposals. 

In  short,  too  many  of  our  regulatory 
agencies  perform  Incomplete  and  sloppy 
work. 

President  Carter  recently  issued  Ex- 
ecutive Order  12044  which  specifies  new 
procedures  which  executive  agencies  are 
required  to  follow  in  developing  rules 
and  regulations.  While  this  is  a  step  in 
the  right  direction  and  one  which  the 
President  should  be  commended  for  tak- 
ing, it  is  still  deficient  In  many  respects. 

The  bill  which  I  have  Introduced 
draws  heavily  from  the  concepts  con- 
tained in  this  Executive  order  but  it  con- 
tains additional  and  necessary  require- 
ments which  unfortxmately  were  not 
made  a  part  of  this  Executive  order.  For 
example,  it  extends  the  requirements  to 
the  Independent  agencies  which  were  e.x- 
empted  from  the  provisions  of  the  Execu- 
tive order.  It  also  places  some  additional 
and  indlspensible  responsibilities  on  the 
agencies  and  provides  for  a  mechanism  to 
assure  some  degree  of  uniformity  among 
the  agencies  in  their  implementation  of 
the  reqiiirements  of  this  bill. 

Summarized  briefly,  the  provisions  of 
this  bill  would  require  that  regulatory 
agencies  perform  the  following  responsi- 
bilities in  connection  with  any  proposed 
rulemaking  and  with  review  of  existing 
rules  and  regulations : 

First.  In  any  notice  of  proposed  rule- 
making, each  agency  shall  include 

A  detailed  statement  which  describes 
the  specific  purpose  of  the  rule  and  the 
purpose  that  will  be  served  bv  such  rule, 
as  well  as  the  scope  and  applicability  of 
such  proposed  rule. 

A  statement  which  describes  each  reg- 
ulatory and  nonregulatory  alternative 
which  was  considered  by  the  agency  in 
connection  with  such  proposed  rule,  and 

A  discussion  of  the  reasons  for  the  se- 
lection of  such  proposed  rule  as  the  most 
effective  means  for  the  achievement  of 
the  policy  goals  of  the  agency,  taking  into 
account  the  costs  and  benefits  associated 
with  each  regulatory  and  nonregulatory 
alternative  considered  by  the  agency. 


An  economic  impact  analysis  of  the 
proposed  rule  and  of  the  meaningful  al- 
ternatives considered  by  the  agency, 
which  shall  include,  among  other  things, 
the  direct  and  indirect  costs  associated 
with  compliance  with  such  proposal,  the 
potential  inflationary  or  recessionary  ef- 
fects of  such  proposal,  the  effects  of 
such  proposal  on  employment,  the  effects 
on  competition  among  businesses  and  in- 
dustries affected  by  such  proposed  rule, 
the  effects  of  such  proposal  on  consumer 
costs,  and  the  impact  of  such  rule  on 
recordkeeping  and  reporting  require- 
ments. 

It  should  be  noted  that  this  "eco- 
nomic impact  analysis"  is  not  a  "cost- 
benefit  analysis."  I  have  intentionally 
avoided  the  "cost-benefit"  approach, 
.<;ince  it  can  so  easily  become  a  mean- 
ingless and  sham  approach  for  an  agen- 
cy to  pursue  in  its  attempt  to  determine 
the  most  appropriate  solution  to  a  prob- 
lem. Many  of  the  claimed  benefits  of  an 
agency  proposal  are  impossible  to  quan- 
tify and  are  stated  as  benefits  only  to  bol- 
ster support  for  the  proposal.  On  the 
other  hand,  many  of  the  claimed  collat- 
eral costs  of  agency  proposals  are  also 
subject  to  serious  questions. 

I  have  concluded,  after  having  listened 
to  and  having  reviewed  a  great  number 
of  opinions  and  comments  on  this  ques- 
tion, that  there  is  a  better  approach  to 
the  problem.  That  approach  is  to  require 
the  agency  to  define  with  a  great  deal  of 
specificity  exactly  what  the  goal  of  its 
proposed  action  is  and  what  the  action  Is 
expected  to  accomplish.  Then  the  agency 
should  consider  all  of  the  meaningful 
alternatives  to  accomplish  that  goal  and 
prepare  an  "economic  impact  analysis" 
of  these  alternatives.  This  should  give  a 
good  indication  to  both  the  agencv  and 
to  the  public  which  approach  would  be 
the  most  cost  effective  This  essentially 
is  a  purpose  that  I  have  attempted  to 
accomplish  in  this  proposal. 

Second  In  regard  to  the  Issuance  of 
a  final  rule,  the  agency  shall  include  a 
statement  which  Is  signed  by  the  head 
of  the  agency  indicating  that  such  final 
role  is  not  in  confilct  with  any  existing 
rule  prescribed  by  that  agency  or  any 
other  agency  as  well  as  a  statement  that 
such  finil  rule  shall  not  be  Interpreted 
in  such  a  manner  as  would  make  such 
rule  In  confilct  with  any  existing  rule. 
This  provision  is  designed  to  place  great- 
er responsibility  on  the  agency  head  re- 
garding the  final  work  product  that 
comes  out  of  the  agency. 

Third.  There  Is  an  additional  require- 
ment contained  In  this  proposal  that 
each  agency  review  its  existing  rules  at 
least  once  every  5  years  to  determine  If 
the  rule  is  still  necessary  and  If  It  Is 
carrying  out  the  purposes  It  was  origi- 
nally designed  to  carry  out  at  the  time 
it  was  initially  prescribed.  Also,  there 
is  a  requirement  that  each  agency  pe- 
riodically publish  in  the  Federal  Regis- 
ter  an  agenda  of  rules  which  will  be  un- 
der consideration  and  a  list  of  the  agen- 
cy's regulatory  priorities.  The  enforce- 
ment of  these  provisions  Is  accomplished 
by  allowing  any  person  to  file  a  petition 


in  an  appropriate  circuit  court  of  the 
United  States  alleging  that  a  given  agen- 
cy has  not  complied  with  the  require- 
ments of  this  act. 

Upon  a  finding  that  the  agency  had 
not  in  fact  complied  with  the  require- 
ments of  tnis  act,  the  court  would  order 
the  agency  to  suspend  further  rulemak- 
ing proceedings  relating  to  the  rule 
which  is  the  subject  of  the  petition  until 
the  agency  can  show  to  the  satisfaction 
of  the  court  that  it  has  come  in  com- 
pliance with  the  requirements  of  this 
bill.  These  sanctions  are  neither  harsh 
nor  unnecessary.  The  rulemaking  pro- 
ceeding is  entirely  under  the  control  and 
direction  of  the  agency  involved. 

If  an  independent  third  party  (the 
court>  finds  that  an  agency  is  not  com- 
plying with  certain  requirements  of  law, 
it  is  entirely  reasonable  to  require  it  to 
cease  further  action  in  the  matter  until 
it  comes  into  compliance.  I  think  that 
we  will  find  rapid  action  by  an  agency 
which  has  to  suffer  the  embarrassment 
of  such  a  court  order.  I  fully  anticipate 
that  the  remarks  of  the  various  agencies 
will  include  the  stock  expressions  of  con- 
cern that  these  requirements  will  ham- 
string the  agency,  will  absorb  large 
amounts  of  its  resources,  and  will  delay 
response  to  national  problems. 

On  the  other  hand,  it  will  be  inter- 
esting to  see  which  agencies  will  openly 
admit  that  they  are  not  already  under- 
taking the  actions  required  by  this  bill 
in  the  development  of  their  rules  and 
regulations. 

This  Government  has.  over  the  years, 
adopted  a  policy  of  resolving  most  of 
our  national  problems  through  the 
mechanism  of  administrative  rules  and 
regulations.  The  impact  of  these  rules 
and  regulations  has  very  obviously  be- 
come enormous.  Under  such  circum- 
stances, it  should  be  apparent  to  even 
the  most  uninformed  that  a  meaningful, 
workable,  and  viable  solution  to  any 
problem  cannot  be  developed  unless  cer- 
tain very  basic  matters  are  carefully 
analyzed,  and  opportunities  are  given 
to  the  public  to  see  and  comment  on 
each  critical  aspect  of  the  agencies'  de- 
cisionmaking processes. 

This  bill  simply  says  to  the  agencies 
that  if  you  are  not  doing  the  things 
that  you  obviously  should  be  doing  In 
the  development  of  rules  and  regula- 
tion, we  will  mandate  that  you  mend 
your  ways  and  start  proceeding  In  a 
more  responsible  manner. 

I  have  no  pride  of  authorship  in  this 
proposal  and  should  the  agencies  or 
others  Interested  in  this  matter  offer 
meaningful,  responsible,  and  construc- 
tive suggestions  regarding  needed 
changes  in  this  bill,  I  will  not  hesitate 
to  recommend  such  changes  to  the  Con- 
gress at  the  time  this  vitally  Important 
matter  Is  addressed.* 


CONGRESSMAN  BILL  GREEN 

SPEAKS    ON     HANDGUN     CONTROL 

The  SPEIAKER  pro   tempore.   Under 
a  previous  order  of  the  House,  the  gen- 
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tleman  from  New  York  (Mr.  Green)  is 
recognized  for  10  minutes. 
•  Mr.  GREEN.  Mr.  Speaker,  according 
to  the  Federal  Bureau  of  Investigation, 
9,177  Americans  were  murdered  with 
handguns  In  1977.  This  accounts  for  48 
percent  of  all  murders. 

Someone  Is  murdered  with  a  handgun 
every  hour.  Indeed,  handgims  are  used 
In  over  2^2  times  as  many  murders  as 
any  other  weapon. 

Moreover,  in  1977  alone  there  were  an 
estimated  300,000  crimes  involving 
handguns. 

These  statistics  are  fueled  by  the  in- 
creasing production  and  availability  of 
handguns.  As  of  1977,  over  50  million 
handguns  were  in  private  possession.  A 
new  handgun  is  sold  every  13  seconds, 
and  an  estimated  2.5  million  handgims 
are  produced  each  year. 

Clearly,  the  Gun  Control  Act  of  1968 
has  failed  to  stop  the  escalation  of  vio- 
lence involving  handguns.  Yet  Congress 
has  not  seen  fit  to  pass  the  strict  laws 
which  many  of  us  believe  are  necessary 
to  aid  in  the  fight  against  gun-related 
crime. 

On  January  24.  I  joined  with  Repre- 
sentative Abner  Mikva  and  a  number 
of  my  colleagues  to  send  a  letter  to  Pres- 
ident Carter  to  urge  him  to  send  to  the 
Congress  early  in  this  session  legislation 
to  strengthen  the  Federal  gun  control 
laws.  In  our  letter,  we  expressed  the  hope 
that  his  leadership  could  help  Congress 
to  pass  such  critically  needed  legislation. 

I  believe  that  the  certainty  of  manda- 
tory sentencing  will  help  to  reduce  the 
number  of  crimes  committed  with  fire- 
arms. For  this  reason,  I  am  a  cosponsor 
of  Representative  Glenn  Anderson's  bill, 
H.R.  1495,  to  impose  a  mandatory  min- 
imum 5-year  sentence  on  those  con- 
victed of  committing  Federal  felonies 
with  a  gun. 

The  certainty  of  a  5-year  prison  sen- 
tence should  serve  as  a  deterrent  to  po- 
tential criminals  before  they  act.  Both 
potential  offenders  and  the  general  pub- 
lic would  know  that  a  sure,  fixed  sentence 
awaits  those  who  contemplate  commit- 
ting such  crimes. 

While  mandatory  sentencing  should 
help  to  curtail  Federal  crimes  involv- 
ing handguns,  I  also  believe  that  reg- 
istration and  licensing  of  handguns  is 
necessary.  On  March  8,  I  joined  with 
Representative  Robert  Drinan  to  co- 
sponsor  H.R.  286,  the  Personal  Safety 
Firearms  Act  of  1979. 

Title  I  of  H.R.  286  requires  the  reg- 
istration of  all  firearms.  The  purpose  of 
registration  is  to  help  law  enforcement 
agencies  to  trace  firearms  used  to  com- 
mit crimes.  The  bill  also  makes  registra- 
tion a  prerequisite  to  the  purchase  or 
sale  of  ammunition,  since  a  valid  regis- 
tration certificate  must  be  shown  before 
a  licensed  dealer  may  sell  ammuni- 
tion. Moreover,  since  the  bill  requires  a 
person  who  is  carrying  a  firearm  to  bear 
a  registration  certificate,  simple  posses- 
sion of  an  unregistered  firearm  would  be 
illegal. 

Title  II  of  the  Personal  Safety  Fire- 


arms Act  provides  for  licensing  of  gim 
owners  either  through  a  Federal  pro- 
gram or  through  a  State  system  which 
complies  with  certain  minimal  standards. 
A  licensed  dealer  or  private  individual 
may  not  sell  firearms  or  ammunition  to 
a  perscm  who  does  not  possess  a  license. 

Title  UL  of  H.R.  286  prohibits  the  sale 
or  delivery  of  "Saturday  night  specials." 
These  cheap  and  easily  concealable 
handgims  serve  no  sporting  or  collect- 
ing objective.  Their  sole  purpose  is  to 
kill  or  injure  other  human  beings. 

In  my  opinion,  the  Personal  Safety 
Firearms  Act  contains  sensible,  work- 
able provisions  to  trace  the  use  of  fire- 
arms used  in  the  commission  of  crimes 
and  to  prevent  criminals  from  obtaining 
easy  access  to  handguns.  I  hope  that  the 
Subcommittee  on  Crime  of  the  House 
Committee  on  the  Judiciary  will  com- 
mence early  hearings  on  this  bill  and  on 
other  gun  control  measures. 

Nelson  T.  Shields  HI,  the  chairman  of 
Handgun  Control,  Inc.,  recently  provided 
an  excellent  synopsis  of  the  issues  In- 
volved concerning  handgvm  regulation.  I 
commend  to  the  attention  of  my  col- 
leagues his  article  entitled  "The  Hand- 
gun War,"  which  appeared  in  the  Wash- 
ington Post  on  March  3,  1979: 
The  Handgun  War 
(By  Nelson  T.  Shields  III) 

According  to  the  Department  of  Defense, 
56,962  Americans  died  In  the  Vietnam  War. 
Our  nation  says  "Thank  Ood  that's  over." 
And,  "Never  again."  But  few  Americans  real- 
ize that  during  those  same  years  of  blood- 
shed m  Vietnam  more  Americans  were  mur- 
dered here  "at  home"  by  handguns.  And  that 
Is  handguns — not  hunting  rifles.  And,  mur- 
ders— not  accidents. 

Over  the  last  decade  America's  handgun 
war  has  escalated,  fueled  by  expanded  hand- 
gun production  and  an  Insatiable  demand 
for  these  deadly  weapons.  The  resulting 
handgun  body  count  also  mounts,  adding  to 
the  roll  of  handgun-dead  Americans  from 
all  walks  of  life,  from  all  races  and  ethnic 
backgrounds,  from  all  ages — even  children. 

The  year  1978  was  no  exception.  Hundreds 
of  thousands  of  Americans  were  killed, 
wounded  or  threatened  with  handguns.  The 
domestic  arsenal  of  concealable  handguns 
topped  the  50  million  mark.  It  was  the  lOth 
anniversary  of  the  handgun  murder  of  Rob- 
ert P.  Kennedy.  The  mayor  of  San  Francisco 
was  slain  by  handgun.  And,  In  1978  President 
Carter's  handgun-control  bill — drawn  from  a 
campaign  promise — was  quietly  burled  at  the 
White  House. 

And  what  about  the  American  people?  One 
would  think  that,  with  the  rush  to  cut  taxes 
and  cut  government  spending,  the  support 
for  national  handgun  control  would  dimin- 
ish. Not  so.  Two  national  polls — the  Harris 
Survey  and  the  Cambridge  Reports — Indi- 
cated that  popular  support  for  Intelligent 
handgun  control  was  at  an  all-time  high. 

The  findings  of  the  Cambridge  poll  were 
particularly  striking  because  they  covered  a 
variety  of  approaches  to  addressing  the 
handgun  problem.  The  ix>ll  showed  that: 

88  percent  favor  a  waiting  period  before 
a  handgun  can  be  purchased  to  allow  for  a 
criminal-records  check. 

81  percent  favor  the  strengthening  of  rules 
for  becoming  a  commercial  handgun  dealer. 

85  percent  favor  a  crackdown  In  Illegal 
handgun  sales. 

83    percent    favor    requiring    prospective 


handgun  purchasers  to  get  a  permit  for  • 
license  to  purchase  a  handgun;  71  percent 
of  handgun  owners  favor  the  same. 

84  percent  favor  requiring  the  registration 
of  all  handguns  at  time  of  purchase  or  trans- 
fer; 74  percent  of  all  handgun  owners  favor 
the  same. 

79  percent  favor  requiring  a  license  to 
carry  a  handgun  outside  of  one's  bouse  or 
place  of  business;  62  percent  of  handgun 
owners  favor  the  same. 

70  percent  favor  the  banning  of  the  future 
manufacture  and  sale  of  small,  cheap,  low- 
quality  handguns. 

Despite  popular  support  for  handgun  con- 
trol, the  killings  go  on.  and  corrective  legis- 
lation gets  buried  as  weU. 

The  new  year's  headlines  already  capture 
our  handgun  madness: 

"Woman  Shot  to  Death — Boyfriend  Sur- 
renders" 

"Supermarket  Owner  Is  Killed  in  Rob- 
bery" 

"Elgin  Shooting  Fatal  for  Six-Year-Old 
Girl" 

These  headlines  especially  affect  me  since 
my  son  was  once  one  of  them.  Nick  was  the 
last  victim — by  handgun — in  the  San  Fran- 
cisco "Zebra"  killings.  Yet  his  headline  is 
now  forgotten  as  are  the  tens  of  thousands 
of  other  headlines  about  handgun  murders 
and  shootings. 

We  are  living  in  a  society  of  uncontrolled 
handguns,  whose  users  can  strike  at  any 
place  and  any  time.  Shoot-outs  with  the  in- 
tensity of  that  of  the  fight  at  the  OX..  Corral 
happen  on  buses,  on  street  corners,  in  homes, 
at  work,  even  at  schools.  Shoot -outs  occur 
over  traffic  accidents,  a  parking  place,  a  few 
dollars  or  a  telephone  bill.  Handguns  seem 
to  have  become  the  quickest  way  to  settle  an 
argument. 

There  are  extremes  In  the  debate  on  what 
to  do.  Some  say  that  the  Ideal  situation 
would  be  to  ban  all  civilian  possession  of 
handguns  by  stopping  their  production  and 
confiscating  all  those  currently  in  existence. 
After  my  son's  death,  I  was  one  of  those. 
But.  under  our  democratic  system  and  with 
the  competing  interests  in  our  nation,  that 
Is  not  politically  realistic,  practical  or  en- 
forceable. The  American  people  do  not  want 
and  would  not  support  such  a  law. 

Then  there  are  those  gun  zealots  who  not 
only  want  no  new  law,  but  seek  to  repeal 
even  existing  handgun-control  laws  as  well. 
That  Is  Insanity. 

There  Is  a  middle  road  that  is  fair  to  law- 
abiding  handgun  owners  and  the  majority 
of  us  who  are  not  handgun  owners.  It  seeks 
to  bring  some  20th-century  responsibility 
and  accountability  to  a  weapon  with  a  fron- 
tier tradition.  And  most  of  it  is  drawn  from 
common  sense. 

Doesn't  It  make  sense  that  we  stop  the 
production  of  a  handgun  that  has  no  use  In 
sport,  but  is  a  favorite  in  crime — the  so- 
called  Saturday  Night  Special?  Doesn't  It 
make  sense  that  a  would-be  purchaser  of 
handguns  be  checked  out  to  be  sure  he 
doesn't  have  a  criminal  record,  a  history  of 
mental  Illness,  or  is  under-age?  Doesn't  it 
make  sense  that  those  who  deal  in  or  own 
handguns  be  responsible  for  the  proper  care. 
use  and  disposition  of  those  weapons? 

Doesn't  it  make  sense  that  the  Department 
of  Justice — the  nation's  law-enforcement 
agency — administer  handgun  laws  and  rec- 
ommend to  the  Congress  any  additional  con- 
trols? Doesn't  it  make  sense  that  we  limit 
the  number  of  handguns  a  person  can  buy 
at  one  time?  Doesn't  it  make  sense  that  we 
have  mechanisms  to  trace  handguns  used 
in  crime  and  to  identify  the  illegal  sources 
of  those  weapons  for  the  criminal? 

None  of  these  controls  would  deny  any- 
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one'*  perceived  light  to  purchaae  or  own  * 
handgun.  None  of  these  controls  would  stop 
the  hunter  or  qxjrtsman  from  enjoying  his 
recreation.  These  controls  would  not  lead  to 
a  totalitarian  state  or  a  conomunlst  govern- 
ment. 

But  these  controls  would  place  some  20th- 
century  responsibility  on  handgun  owner- 
ship and  handgun  commerce,  and  would 
treat  the  handgun  as  the  deadly  weapon  It  is 
Most  Important  of  all.  they  would  reduce 
the  number  of  handgun  deaths  and  needless 
sufferings 


THE  JOINT  ECONOMIC  COMMITTEE 
AND  FIGHTING  INFLATION  BY 
ECOURAQING  THE  "SITPPLY  SIDE" 
OF  THE  ECONOMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  Kemp)  la 
recognized  for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  the  Joint 
Economic  Committee  this  week  released 
a  consensus  report  which  represents  an 
important  milestone  in  Congress  under- 
standing of  the  US.  and  world  economy. 
The  most  important  conclusion  of  the 
joint  economic  report  Is  that — 

Supply  has  been  badly  neglected  as  a  way 
of  nghting  Inflation. 

I  believe  that  this  conclusion  is  the 
result  of  our  extensive  debate  last  year 
in  Congress  over  the  powerful  effect  on 
"supply"  and  production  of  Government 
tax  and  regulatory  policies. 

The  JEC  report  recommends  a  strategy 
of  "gradualism  '  to  combat  inflation.  In- 
volving Federal  spending  restraint,  a 
moderate  deceleration  of  money  creation 
by  the  Federal  Reserve,  gradual  decon- 
trol of  oil  prices  to  increase  production, 
and  various  economic  incentives  to  in- 
crease capital  Investment  and  Improve 
productivity. 

Almost  all  of  the  economic  incentives 
which  the  committee  examined  were 
aimed  at  business.  The  report  pointed 
out.  quite  correctly,  that  inflation  has 
raised  the  real  tax  rates  on  capital  by 
overstating  profits  and  undersUting  de- 
preciation. Fleducing  the  after-tax  re- 
turn on  investment,  in  turn,  reduces  pro- 
ductivity improvements  which  can  raise 
the  real  standard  of  living  The  report 
recommended  that  Congress  consider 
tax-rate  reduction  for  business,  replace- 
ment cost  accounting,  liberalized  depre- 
ciation allowances,  or  other  economic 
incentives  for  business.  I  continue  to 
support  further  tax-rate  reductions,  re- 
placement cost  accounting,  and  liberal- 
ized depreciation  allowances,  and  en- 
dorse the  Joint  Economic  Committees 
findings. 

However.  I  believe  that  the  commit- 
tee's failure  to  recommend  similar  tax- 
rate  reduction  for  individuals  leads  to 
seriously  erroneous  conclusions,  not  only 
about  taxation,  but  about  proper  mone- 
tary policy.  I  hope  that  members  of  the 
committee  will  take  my  observations  as 
constructive  criticism  rather  than  an 
attempt  to  detract  from  their  consider- 
able efforts. 

Failure  to  recommend  indexing  and 


reduction  of  tax  rates  on  personal  in- 
come places  the  committee  in  the  posi- 
tion of  recommending  an  economic 
slowdown  to  fight  inflation,  and  inflating 
the  money  supply  to  fight  the  slowdown. 
This  is  certainly  a  "gradualist "  policy, 
but  not  an  effective  one.  Let  me  explain. 

With  our  steeply  progressive  marginal 
tax  rates.  Inflation  pushes  all  Individuals 
quickly  into  higher  tax  brackets"  on  the 
same  real  income,  reducing  incentives 
for  work,  savings,  and  investment  This 
increase  in  real  tax  rates  on  income  is 
the  main  financing  mechanism  by  which 
the  administration  proposes  to  reduce 
the  budget  deficit.  "The  administration 
opposes  any  attempt  to  index  or  reduce 
the  tax  rates  on  the  grounds  that  the 
budget  deficit  is  inflationary,  and  should 
be  eliminated  before  tax  rates  are  re- 
duced. The  Joint  Economic  Committee 
appears  to  have  implicitly  accepted  this 
argument. 

Applying  this  tax  brake  slows  down  the 
economy,  increasing  unemployment,  and 
the  probability  of  recession.  This  shifts 
the  burden  of  preventing  a  recession 
from  fiscal  to  monetary  policy.  The  Joint 
Economic  Committee's  recommendations 
on  monetary  policy  clearly  reflect  its 
concern  with  preventing  too  steep  a  slow- 
down. The  report  concludes  that  the 
Federal  Reserve  has  slowed  monev  cre- 
ation too  quickly  in  the  past  4  months. 
In  the  event  of  an  increase  in  inflation, 
the  committee  recommends  increased 
budgetary  restraint  rather  than  tighten- 
ing the  money  supply.  In  the  event  of  an 
economic  downturn,  the  committee  rec- 
ommends a  loosening  of  the  money  sup- 
ply. Moreover,  the  committee  opposes 
anv  attempts  to  keep  the  dollar  from 
falling  against  "hard"  currencies  by 
tightening  the  domestic  money  supply 
and  even  appears  to  support  the  admin- 
istration's efforts  to  discourage  the 
dollar's  use  as  an  international  reserve 
currency 

This  advice  generally  endorses  the  Idea 
of  "money  illusion ':  that  Is.  the  theory 
that  inflating  the  money  supply  can  in- 
crease real  economic  growth  in  the  short 
run.  Likewise,  the  report  espouses  the 
view  that  depreciation  of  the  dollar 
against  other  currencies  gives  the  United 
States  a  "competitive  advantage"  over 
other  countries  by  making  imports  less 
attractive  and  exports  more  attractive. 
The  committee  recommends  that  "mone- 
tary policy  should  be  based  primarily  on 
the  needs  of  the  domestic  economy" 
rather  than  on  maintaining  the  dollar's 
value. 

I  must  strongly  disagree  with  the  idea 
that  the  domestic  dollar  is  separable 
from  the  "international"  dollar,  or  that 
efforts  to  maintain  a  stable  currency  will 
have  harmful  domestic  consequences. 

Real  growth  can  be  stimulated  by  in- 
flating the  money  .supply  onlv  in  the 
event  that  people  can  be  fooled  into  ac- 
cepting each  devalued  dollar  as  un- 
changed in  value,  or  can  be  prevented 
from  keeping  up  with  inflation  When 
people  do  protect  their  buying  power  by 
demanding  cost-of-living  increases,  the 
result  of  monetary   Inflation  and  pro- 


gressive taxation  is  to  raise  the  effective 
tax  rates  on  both  capital  and  labor. 

Moreover,  the  Federal  Reserve  should 
abandon  interest  rate  targets — high  or 
low — as  determinants  of  money  creation. 
Increasing  the  money  supply  does  not 
"drive  down "  interest  rates;  it  raises 
them.  Interest  rates  are  the  market's 
reflection  of  how  much  value  a  dollar  is 
expected  to  lose  between  the  time  it  is 
lent  and  the  time  it  is  repaid. 

Likewise,  the  theory  that  deliberately 
devaluing  the  dollar  through  excessive 
money  creation  will  improve  our  trade 
"competitiveness  "  has  the  drawback  of 
not  being  true  in  practice.  We  are  told 
this  every  year  that  the  dollar  declines 
against  other  currencies,  and  every  year 
the  trade  balance  worsens.  The  1978  fig- 
ures, just  released,  were  the  worst  In  his- 
tory. To  explain  this,  the  committee  as- 
serts that  there  is  a  "J-curve  "  at  work; 
that  is,  that  things  must  get  worse  be- 
fore they  can  get  better.  This  theory  is 
quite  literally  bankrupt. 

Empirical  evidence  shows  the  currency 
devaluation  is  entirely  offset  by  domestic 
inflation.  Otherwise,  the  same  goods 
would  have  to  be  selling  at  two  different 
prices.  Also,  while  devaluation  may  In- 
hibit imports  by  making  them  more  ex- 
pensive, the  theory  overlooks  the  fact 
that  rather  than  encouraging  exports, 
devaluation  tends  to  make  export  goods 
more  attractive  for  domestic  consump- 
tion and  less  attractive  to  produce. 

The  committee  report  recommends 
"tax  cuts'"  for  individuals  only  in  the 
event  of  a  severe  economic  downturn.  Its 
case  against  cutting  tax  rates  on  personal 
income  appears  to  be  based  on  two  mis- 
taken assumptions:  First,  that  cutting 
tax  rates  for  business  stimulates  supply 
while  cutting  tax  rates  for  individuals 
stimulates  demand;  and  second,  that 
since  white  males  are  close  to  full  em- 
ployment, and  most  unemployment  Is 
confined  to  teenagers  and  minorities,  ef- 
forts to  increase  employment  should  be 
made  through  "targeted"  measures 
rather  than  general  cuts  in  tax  rates. 

The  committee  correctly  notes  that  the 
declining  capltal-to-labor  ratio  is  related 
to  the  decline  in  improvements  in  pro- 
ductivity. But  it  reasons  falsely  to  the 
conclusion  that  the  answer  is  to  cut  tax 
rates  only  on  capital,  while  maintaining 
high  and  rising  tax  rates  on  personal 
income 

If  anything,  reducing  tax  rates  on  per- 
sonal income  has  a  still  more  powerful 
effect  on  saving  rnd  investment  than  tax 
breaks  for  business.  All  income  flows 
through  individuals,  whether  from  wages 
and  salaries,  interest  on  savings,  divi- 
dends, capital  gain,  royalities,  or  pen- 
sions. Maintaining  high  rates  on  personal 
income  encourages  consumption  and  dis- 
courages the  bulk  of  potential  savings 
and  investment.  And  conflning  tax  relief 
only  to  business  means  conflning  it  only 
to  existing  businesses.  Yet  most  Increases 
in  economic  growth  and  employment 
come  from  the  growth  of  small  businesses 
into  large  businesses  and  especially  by 
the  formation  of  new  businesses. 
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Increases  in  productivity  are  peculiarly 
responsive  to  after-tax  rewards  on  per- 
sonal earnings.  Improved  technology 
comes  ultimately  from  human  ingenuity, 
and  implementing  these  better  ideas  re- 
quires venture  capital,  not  just  business 
reinvestment  of  retained  earnings. 

The  second  idea  I  would  like  to  dispute 
with  the  committee  is  the  idea  that  cut- 
ting tax  rates  would  be  inflationary,  be- 
cause nonmlnority  males  are  already 
near  full  employment.  This  is  a  vestige  of 
the  now-discredited  Phillips  curve  idea 
that  there  is  a  tradeoff  between  unem- 
ployment and  inflation. 

In  his  thoughtful  supplementary 
views  to  the  JEC  report,  Congressman 
Parren  J.  Mitchell  points  out  that  the 
goals  of  full  employment,  increased  pro- 
duction, higher  real  incomes,  a  balanced 
Federal  budget,  an  improved  trade  bal- 
ance, and  stopping  inflation  are  "mu- 
tually reinforcing,"  not  contradictory. 
He  is  right.  Cutting  personal  tax  rates 
serves  all  of  these  goals. 

High  tax  rates  on  personal  income, 
which  act  as  a  barrier  to  advancement 
for  the  employed  workers,  are  also  a  bar- 
rier to  employment  for  the  unemployed 
worker,  especially  minority  workers  and 
teenagers.  As  long  as  economic  stagna- 
tion prevents  everyone  from  moving  up 
the  economic  ladder,  there  are  no  entry- 
level  positions  being  vacated  for  the  un- 
employed. 

Clearly,  the  Joint  Economic  Commit- 
tee's recommendations  are  motivated  by 
concern  about  what  might  happen  to  the 
economy  if  the  Government  stopped  In- 
flation by  doing  nothing  but  tighten  the 
money  supply.  The  nature  of  the  concern 
was  outlined  recently  by  Alfred  Kahn: 

What  we  are  trying  to  explain  Is  why 
prices  go  up  In  an  economy  with  6  percent 
unemployment  and  Industrial  capacity  uti- 
lization or  something  like  85  percent.  An- 
other way  of  saying  it  Is  that  nobody  denies 
we  could  stop  Innatlon  in  its  tracks  if  we 
were  willing  to  cut  the  rate  of  growth  In  the 
money  supply  and  tighten  federal  spending. 
But  that  would  cause — as  far  as  we  can  tell — 
serious  unemployment.  It  Is  that  stagflation 
dilemma  we  are  trying  to  explain. 

Just  as  it  is  possible  to  experience  high 
unemployment  and  high  inflation  by 
maintaining  high  tax  rates  and  loose 
money,  it  is  possible  to  reduce  inflation 
and  increase  employment  by  tightening 
the  money  supply  and  cutting  tax  rates 
across  the  board.  Cutting  tax  rates  will 
provide  massive  increases  in  savings  and 
investment,  and  permit  the  Government 
to  tighten  money  without  squeezing 
credit. 

I  applaud  the  Joint  Economic  Com- 
mittee's recommendation  to  realize  the 
disincentive  effects  of  high  tax  rates  on 
business.  But  I  believe  that  the  commit- 
tee's recommendations  should  be  ex- 
panded to  include  across-the-board  cuts 
in  marginal  tax  rates  on  personal  In- 
come. 

In  this  way,  the  U.S.  Government  will 
be  able  to  stop  inflation  and  maintain  a 
constant  value  for  the  dollar,  while  pro- 


moting     prosperity      and       economic 
growth.* 


PROVIDING  FOR  OCCUPATIONAL 
SAFETY  AND  HEALTH  STANDARDS 
TO  PROTECT  EMPLOYEES  FROM 
NONIONIZING  RADIATION 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  5  minutes. 
•  Ms.  HOLTZMAN.  Mr.  Speaker,  yester- 
day I  introduced  H.R.  3132,  a  bill  that 
would  require  the  Secretary  of  Labor  to 
issue  an  emergency  occupational  safety 
and  health  standard  within  60  days  to 
protect  thousands  of  workers  who  oper- 
ate RF  sealers.  These  sealers,  which  are 
used  in  certain  manufacturing  processes 
to  melt,  bond,  and  seal  plastic,  emit  doses 
of  nonionizing  radiation  as  much  as  180 
times  the  nationally  accepted  standard 
for  exposure. 

The  thousands  of  workers  who  operate 
the  approximately  5.000  RF  sealers  in  use 
face  grave  danger  of  serious  bodily  harm. 
Also,  since  most  of  the  operators  are 
women  of  childbearing  age,  the  risk  is 
doubly  unacceptable. 

The  Occupational  Safety  and  Health 
Administration  has  known  about  this 
health  hazard  for  months,  but  has  failed 
to  take  any  steps  to  protect  operators  of 
RF  sealers.  Indeed,  it  may  be  that  the 
present  statutory  scheme  is  too  cumber- 
some and  inflexible  to  permit  prompt  re- 
medial action. 

In  fact,  there  seems  to  be  a  simple  so- 
lution. Shielding  for  these  sealers  is  pur- 
chased routinely  by  Eastern  European 
manufacturers  and  by  the  domestic  au- 
tomakers. Approval  of  this  legislation 
would  allow  OSHA  to  prescribe  standards 
quickly,  and  employers  could  protect 
their  workers  by  installing  such  shield- 
ing. 

My  bill  also  requires  the  Department  of 
Labor  to  begin  the  process  of  promulgat- 
ing mandatory  standards  in  the  work- 
place to  eliminate  exposure  of  employees 
to  harmful  levels  of  nonionizing  radia- 
tion from  all  other  sources. 

The  Occupational  Safety  and  Health 
Administration  promulgated  a  standard 
for  nonionizing  radiation  in  1974.  How- 
ever, the  standard  is  voluntary  and,  in 
any  case,  is  defective.  First,  the  standard 
uses  units  which  do  not  correspond  to 
those  measured  at  the  worksite.  Second, 
the  standard  is  the  same  for  all  frequen- 
cies of  radiation,  although  it  is  known 
that  exposure  standards  should  be  more 
stringent  for  those  frequencies  most 
readily  absorbed  by  the  human  body. 
Third,  the  standard  does  not  apply  to 
the  peak  strength  of  the  radiation,  only 
to  the  average  exposure  over  a  6-minute 
time  period.  Such  a  standard  fails  to  pro- 
tect workers  from  short  bursts  of  ex- 
tremely high  exposure. 

It  is  imperative  to  develop  standards 
to  protect  workers  from  nonionizing  ra- 
diation, as  the  General  Accounting  Of- 
fice report  of  March  29,  1978,  which  I 
conunissioned,  pointed  out.  According 
to  the  GAO,  symptoms  attributed  to  ex- 


posure to  low-level  nonionizing  radia- 
tion include  headache,  weariness,  dizzi- 
ness, irritability,  emotional  instability, 
partial  memory  loss,  loss  of  appetite, 
cardiovascular  effects,  electroencephalo- 
gram changes,  blood  chemistry  changes, 
changes  in  respiration,  and  possible 
genetic  effects.  High-level  exposure  in- 
creases body  temperature,  and  results 
in  such  problems  as  heat  stress,  cataract 
formation,  cardiovascular  effects,  testic- 
ular effects,  and  brainwave  pattern 
changes. 

Mr.  Speaker,  the  problem  of  exposure 
of  workers  to  harmful  levels  of  non- 
ionizing radiation  is  too  serious  to  be  ig- 
nored any  longer.  I  urge  prompt  action 
on  my  bill. 

The  text  of  my  bill  follows: 
HJl.  — 

A  bin  to  provide  for  the  establishment  of 
occupational  safety  and  health  standards 
to  protect  employees  from  non-lonlzlng 
radiation  (Including  the  establishment  of 
emergency  temporary  standards  for  radia- 
tion from  radio  frequency  Industrial  heating 
devices  until  permanent  standards  are 
established) 

Be  it  enacted  by  the  Senate  and  Hcmse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
6  of  the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  655)  is  amended  by  adding 
after  subsection  (g)  the  following  new 
subsection: 

"(h)(1)(A)  Tlie  Secretary  shall  publish 
(pursuant  to  subsection  (c)  (2) )  within  sixty 
days  after  the  date  of  the  enactment  of  this 
subsection  emergency  temporary  standards 
to  protect  employees  from  radiation  from 
radio  frequency  Industrial  heating  devices, 
to  take  effect  Immediately  upon  publication. 

"(B)  Such  emergency  temporary  standards 
shall  be  effective  until  a  rule  promulgating 
(pursuant  to  paragraph  (2)  of  this  subsec- 
tion) a  standard  to  protect  employees  from 
radiation  from  radio  frequency  industrial 
heating  devices  is  effective. 

"(2)  (A)  The  Secretary  shall  publish  (pur- 
suant to  subsection  (b)  (2) )  within  sixty 
days  after  the  date  of  the  enactment  of  this 
subsection  a  proposed  rule  promulgating 
occupational  safety  and  health  standards  to 
protect  employees  from  non-lonlzlng  radia- 
tion (Including  radiation  from  radio  fre- 
quency Industrial  heating  devices) . 

"(B)  Such  proposed  rule  shall  be  promul- 
gated in  the  manner  specified  In  subsection 
( b) .  except  that  any  hearing  on  objections  to 
such  proposed  rule  (as  provided  In  subsection 
(b)  (3) )  must  take  place  within  fifteen  days 
after  the  date  on  which  the  Secretary  Is 
required  by  subsection  (b)(3)  to  publish  a 
notice  specifying  a  time  and  place  for  such 
hearing. 

"(3)  For  purposes  of  this  subsection  the 
term  'radio  frequency  Industrial  heating 
devices'  means  all  apparatus  which  generate 
and  utilize  radio  frequency  energy  (Includ- 
ing at  least  all  energy  with  electromagnetic 
wave  frequencies  between  10  megahertz  and 
50  megahertz)  for  manufacturing  or  procuc- 
tlon  processes  and  not  for  radio  communica- 
tion purposes  and  which  transfer  energy  by 
electromagnetic  waves  for  industrial  heat- 
ing operations. ".# 


THE  SMALL  BUSINESS  CONTRACT- 
ING EQUITY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Massachusetts  (Mr.  Drinan)  is 
recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker.  I  would 
like  to  bring  the  attention  of  my  col- 
leagues to  a  bill  I  have  recently  intro- 
duced, the  Small  Business  Contracting 
Equity  Act  (H.R.  299).  This  legislation 
would  require  Federal  agencies  to  pay 


interest  on  overdue  contract  payments  to 
small  businesses. 

A  February  1978  report  by  the  Gen- 
eral Accounting  OfBce  (GAO)  revealed 
that,  despite  the  traditional  "grace  pe- 
riod" of  30  days,  many  agencies  have 
been  making  contract  payments  as  many 
as  6  months  overdue.  Fully  38.9  percent 


of  a  sample  of  3,051  invoices  surveyed  by 
GAO  were  paid  more  than  30  days  late, 
accounting  for  19  percent  of  the  dollar 
value  of  the  associated  contracts.  The 
following  table,  drawn  from  OAO's  data, 
shows  the  extent  of  the  Federal  Govern- 
ment's tardiness  in  meeting  Its  contract 
obligations : 


Delayed  ■payment  of  Federal  procurement  contracts 
[GAO  Invoice  sample] 


Da79  elapsed 


Number  of  Involcea 
outstanding 


Percent  of  invoices 
outstanding 


Dollar  amount  of 

invoices  outstanding 

(thousands) 


Percent  dollar 

amount  of  Invoices 

outstanding 


18  - 
30  - 
4S. 

60  . 
00  . 
130  . 
ISO 
180  . 
360 


127 
187 
714 
460 
236 
146 

loa 

78 
30 


69.7 

88.  S 

33.4 

15.0 

7.7 

4.S 

«.• 

l.« 

0.T 


•13,153.6 

6.001.6 

3.  097.  7 

651.3 

301.1 

173.9 

140.6 

131.7 

3  1 


41.0 
18.0 
9.8 
9.0 
0.* 
0.0 
0.4 
0.« 
(*) 


'  Lms  tii«n  0.1  percent. 

Source:   VS.  Oeoerml  Accounting  Office   ("The  Federal  Govern menfg  Bill  Payment  Performance  Is  Good  But  Should  Be  Better," 
February  34.  1978.  Report  No.  FOMSD-78-16). 


America's  small  businesses  already  face 
extraordinary  obstacles  in  competing  for 
Federal  procurement  contracts.  To  com- 
poimd  that  burden  through  unnecessary 
payment  delays,  however,  simply  flies  in 
the  face  of  congressional  mandates  to 
maximize  the  role  of  small  firms  in  Gov- 
ernment contracting. 

To  address  this  problem,  the  Small 
Business  Contracting  Equity  Act  would 
establish  a  consistent  time  period  within 
which  contract  payments  are  due.  A  30- 
day  payment  period,  as  proposed  by  H  Jl. 
299,  fairly  reconciles  the  Interests  of  both 
agency  and  contractor.  In  Senate  testi- 
mony, Lester  A.  Fettlg,  Administrator  of 
Federal  Procurement  Policy  for  the  OfBce 
of  Management  and  Budget,  said  in  1977 
that  "without  a  doubt"  30  days  after  the 
Invoice  date  is  ample  time  for  payment 
on  most  Federal  contracts. 

Under  my  legislation,  any  payment 
more  than  30  days  overdue  would  accu- 
mulate Interest  until  paid  by  the  con- 
tracting agency.  Instead  of  legislating  a 
fixed  interest  rate  for  late  payments, 
HJl.  299  Insures  economic  flexibUlty  by 
making  the  Interest  rate  paid  to  contrac- 
tors a  function  of  commercial  credit  rates 
prevailing  at  any  given  time. 

There  is  every  reason  to  believe  that 
the  on-time  payment  performance  of 
Federal  agencies  can  be  substantially 
Improved.  Indeed,  this  view  Is  borne  out 
by  the  wide  discrepancy  in  performance 
between  specific  agencies.  The  following 
chart,  summarized  from  QAO  data,  com- 
pares the  promptness  of  major  PMeral 
departments  azid  agencies  in  meeting 
their  contract  obligations: 


Payments  made  more  than  30  days  after 

invoice  date,  by  agency 

[GAO  Invoice  sample) 

Invoices  paid  more 

than  30  days  after 

Invoice  date 

Federal  

department         Percent  of       Percent  of 
or  agency  invoice    dollar  value 

Postal  Service —  — 

Justice 6.6  1.4 

Agriculture 6.9  6.1 

Agency  for  Inter- 
national Develop- 
ment   8.8  7.3 

Navy 10  6  q.  fl 

Defense  Logistics 
Agency 18.6  34.8 

Veterans'  Adminis- 
tration  30.0  4.3 

Air   Force 21.5  1.9 

Energy 31.5  10.8 

Commerce    33.1  70.6 

Interior.- 30.4  43.6 

Labor 30.5  19.8 

Environmental  Pro- 
tection Agency 33.1  35.8 

Housing  and  Urban 
Development 33.3  36.8 

Army 34.9  15. 9 

National  Aeronautics 
and  Space  Admin- 
istration    69.0  5.8 

Transportation 83.6  74.4 

Health,  Education, 
and  Welfare 69.4  75.0 

Civil  Service  Com- 
mission     69.6  33.6 

District  of  Colum- 
bia Government 71. 1  60.  1 

General  Services  Ad- 
ministration    73. 6  86. 3 

Total 30.3  17.8 

Source:    US.    General    Accounting   Office, 
Report  No.  FGMSD-78-18  (op.  cit.). 

Mr.  Speaker,  the  attitude  of  neglect  to- 
ward contract  obligations  which  exists 


at  several  agencies  and  is  reflected  In 
these  statistics  should  never  have  been 
allowed  to  exist  and  should  certainly  not 
be  allowed  to  continue.  By  enacting  the 
Small  Business  Contracting  Equity  .\ct 
and  thus  reducing  late  contract  pay- 
ments by  making  agencies  pay  for  their 
own  mistakes — this  Congress  can  as- 
sure the  more  active  involvement  of  small 
firms  in  the  $80  billion  Federal  Procure- 
ment market. 

For  the  convenience  of  my  colleagues, 
a  text  of  H.R.  299  follows: 

H.R.  399 
A  bill  to  amend  the  Office  of  Federal  Pro- 
curement Policy  Act  to  require  the  pay- 
ment of  Interest  by  Federal  agencies  on 
overdue  payments  to  small  business  con- 
cerns 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Small  Business  Con- 
tracting Equity  Act". 

Skc.  2.  Section  6(d)   of  the  Office  of  Fed- 
eral Procurement  Policy  Act  is  amended — 
(1)  by  striking  out  the  period  at  the  end 
of  paragraph  (8)  and  inserting  in  lieu  thereof 
a  semicolon;  and 

(3)  by  inserting  immediately  after  such 
paragraph  the  following  new  paragraph: 

"(7)  promulgating,  not  later  than  90  days 
after  the  date  of  enactment  of  this  paragraph, 
regulations  requiring,  with  respect  to  any 
contract  with  a  small  business  concern,  as 
that  term  is  defined  by  the  Small  Business 
Administration  pursuant  to  section  3  of  the 
Small  Business  Act,  the  payment  of  interest 
upon  the  amount  due  for  the  period  from 
the  date  on  which  such  payment  is  due  to  the 
date  on  which  such  payment  is  made,  includ- 
ing any  period  of  litigation  or  dispute  con- 
cerning such  payment.  Such  interest  la  to  be 
applied  at  a  quarterly  rate  equal  to  one 
quarter  of  the  weighted  average  annual  rate 
of  Interest  on  short-term  commercial  and  in- 
dustrial loans  of  less  than  1100,000  made  by 
banking    institutions    during    the    calendar 
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quarter  preceding  each  quarter  during  which 
payment  Is  past  due,  as  determined  by  the 
Board  of  Governors  of  the  Federal  Reserve  for 
general  statistical  purposes,  except  that  such 
interest  shall  not  accrue  if  the  amount  diie 
Is  paid  within  30  dajrs  of  the  date  on  which 
it  Is  due. ".9 


LEARNING  THE  LESSONS  OF  IRAN- 
GEORGE  BALL  REPORTS:  THE 
NEW  PERIL  AT  THE  OIL  CROSS- 
ROADS 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  SEIBERLING.  Mr.  Speaker,  last 
week,  I  Inserted  in  the  Record  a  brilliant 
article  by  the  Honorable  George  W.  Ball, 
Under  Secretary  of  State  in  the  Kennedy 
and  Johnson  a(imimstrations  and  former 
U.S.  Ambassador  to  the  United  Nations. 
In  that  article,  Ambassador  Ball  dis- 
cussed the  basic  errors  made  by  the  Shah 
of  Iran  which  led  to  the  revolutionary 
overthrow  of  his  government.  Mr.  Ball 
points  out  that  these  errors  had  been 
encouraged  and  magnified  by  the  Nixon 
administrations  policies  of  giving  the 
Shah  a  free  rein  to  acquire  expensive 
military  hardware  without  insisting 
upon  social  and  political  reforms. 

In  another  article  on  the  Middle  East 
published  in  the  Washington  Star  of 
March  16.  Mr.  Ball  discusses  the  policies 
that  the  United  States  should  now  adopt 
in  view  of  the  increased  instability 
in  the  Middle  East  resulting  from  the 
revolution  in  Iran.  Mr.  Ball  first  disposes 
of  the  "fatuous  contention  that  America 
could  have  saved  the  Shah  from  the 
wrath  of  his  people  had  we  only  flexed 
our  military  muscles  more  visibly  by  in- 
tervention in  Angola  or  Ethiopia  or  even 
by  steaming  the  6th  Fleet  up  the  gulf. 
There  is  no  mystery  about  what  hap- 
pened in  Iran.  A  whole  country  turned 
against  a  hated  ruler  in  a  long  overdue 
internal  revolution,  which  American  In- 
tervention could  only  have  exacerbated. 
One  of  the  lessons  of  Vietnam  is  that 
even  in  situations  where  there  is  a  large 
measure  of  external  aggression,  Amer- 
ican power  is  blunted  when  the  conflict 
has  a  revolutionary  basis." 

He  goes  on  to  say  that: 

Apart  from  the  Inexorability  of  revolution 
when  conditions  are  ripe,  the  first  lesson  we 
should  learn  from  the  Iranian  debacle  is  the 
urgent  need  to  reduce  our  dependence  on 
Middle-Eastern  oil.  Today  we  have  become 
almost  ludicrously  vulnerable.  We  have  let 
our  economic  well-being — and  that  of  other 
non-Communist  countries— depend  on  the 
reactions  of  a  few  small  backward  states — 
particularly  Saudi  Arabia — to  forces  and 
pressures  we  cannot  control  no  matter  how 
much  we  flex  our  muscles  and  pound  our 
chests. 

Ambassador  Ball  believes  it  unlikely 
that  the  Soviet  Government  will  under- 
take any  direct  military  move  in  the 
Middle  E^ast  but  states  that  we  should 
make  it  clear  that  any  effort  to  do  so 
would  meet  with  an  immediate  and  major 


response  from  the  United  States.  At  the 
same  time,  Ambassador  Ball  points  out 
that  we  cannot  assure  the  security  of  the 
region  "by  stuflBng  a  backward  state  with 
massive  quantities  of  arms"  as  we  at- 
tempted to  do  in  the  case  of  Iran.  "If  we 
have  properly  learned  the  lesson  of  Iran 
we  should  have  an  appropriate  represent- 
ative of  our  Government  talk  to  the 
Saudis  in  a  frank  but  friendly  manner 
before  It  is  too  late.  He  should  empha- 
size the  need  for  prudent  reforms,  in- 
cluding halting  the  corrosive  evils  of  the 
current  flagrant  corruption." 

Mr.  Ball  goes  on  to  say  that,  while  we 
must  do  everything  possible  to  assure 
that  the  new  relationships  we  have  ar- 
ranged between  Egypt  and  Israel  do  not 
diminish  the  willingness  of  Saudi  Arabia 
and  the  other  gulf  states  to  maintain 
their  current  level  of  oil  production,  we 
must  free  ourselves  as  rapidly  as  pos- 
sible from  overdependence  for  energy  on 
the  inherently  fragile  governments  of 
the  Middle  East.  "Iran  has  shown  that 
we  can  no  longer  afford  to  live  in  a  fool  s 
paradise.  Revolution  is  a  constant  threat 
throughout  the  Middle  East  and  we  now 
know  what  we  should  always  have 
known — that  no  matter  how  great  our 
military  competence,  there  is  liitle  we 
can  do  to  stop  internal  convulsions  once 
they  begin." 

Mr.  Speaker,  with  every  passing  day, 
the  danger  of  our  continued  dependence 
on  imported  oil  becomes  more  obvious. 
Yet,  it  is  apparent  that  large  numbers 
of  the  American  people  still  do  not  un- 
derstand the  nature  of  our  problem.  It 
is  true  that  there  is  no  shortage  of  pe- 
troleum in  the  world  at  the  present  time, 
provided  the  OPEC  countries  are  wiUing 
to  sell  all  we  want.  But  it  is  also  true,  as 
Ambassador  Ball  has  pointed  out,  that 
the  United  States  must  not  continue  to 
depend  on  the  Middle  East  for  such  a 
huge  amount  of  our  basic  energy  needs. 

Quite  apart  from  the  strategic  dan- 
gers of  continued  reliance  on  Middle 
Etistern  oil,  there  is  the  financial  disaster 
that  is  inevitably  going  to  occur  if  we 
continue  to  run  imbalances  in  our  inter- 
national payments  on  the  order  of  $35 
billion  or  so  per  year.  These  balance  of 
payments  deficits  could  be  eliminated, 
and  even  turned  into  surpluses,  if  it 
were  not  for  our  insatiable  consumption 
of  imported  petroleum.  If  the  only  im- 
mediate solution  in  sight  is  some  form 
of  gas  rationing,  then  it  is  time  the  Con- 
gress and  the  American  people  faced  up 
to  this  reality. 

The  full  text  of  Mr.  Ball's  article  fol- 
lows these  remarks : 

Learning  the  Lessons  of  Iran 

george  ball  reports:  the  new  peril  at  the 

oil  crossroads 

(By  George  W.  Ball) 

The  collapse  of  the  shah's  government  In 
Iran  has  injected  a  new  element  of  instabil- 
ity in  a  strategically  vital  area  on  which  the 
West  depends  for  an  essential  part  of  the  oil 
required  for  its  industrial  existence.  We  must 
make  certain  we  understand  the  lessons  of 
that  experience  in  shaping  our  policies  for 
the  future. 


Let  us  first  dispose  of  the  fatuous  conten- 
tion that  America  could  have  saved  the  shah 
from  the  wrath  of  his  people  bad  we  only 
flexed  our  mUltary  muscles  more  visibly  by 
Intervention  In  Angola  or  Ethiopia  or  even 
by  steaming  the  6th  Fleet  up  the  Gulf.  There 
Is  no  mystery  about  what  happened  in  Iran. 
A  whole  country  turned  against  a  hated  ruler 
In  a  long  overdue  Internal  revolution,  which 
American  intervention  could  only  have  ex- 
acerbated. One  of  the  lessons  of  Vietnam  is 
that  even  in  situations  where  there  is  a  large 
measure  of  external  aggression,  American 
power  is  blunted  when  the  conflict  has  a 
revolutionary  basis. 

Befuddling  the  current  poat-mortem  is  the 
nostalgia  of  those  who  recall  that,  through 
the  CIA,  we  did  help  restore  the  shah  to 
power  in  1953.  But  the  conditions  then  were 
totally  different.  The  shah  was  still  a  young, 
rather  modest  man  who  reigned  rather  than 
ruled.  The  Iranian  people  had  not  yet  experi- 
enced the  brutality  from  the  secret  police 
and  the  corruption  by  the  royal  family  they 
came  to  know  increasingly  during  the  next 
26  years.  Furthermore,  the  attempted  usurp- 
er of  the  shah's  power.  Dr.  Mohammed  Mos- 
sadegh, had  betrayed  his  own  followers  by  re- 
sorting to  Increasingly  dictatorial  methods. 

Thus,  rather  than  a  whole  country  desiring 
to  depose  its  ruler — which  was  recently  the 
case — there  was  substantial  opposition  to 
the  efforts  of  Mossadegh  to  dislodge  the  shah. 
To  the  extent  that  the  United  States  assisted 
in  mobilizing  that  opposition — which  is  still 
a  matter  of  some  conjecture — ^we  could  do  so 
only  because  It  was  there  to  mobilize.  Even 
so.  our  assistance  had  an  unhappy  byprod- 
uct: It  marked  the  shah  In  the  eyes  of  his 
own  people  as  being  too  much  America's 
creature. 

Thus  the  shah  was  right  in  saying,  as  he 
did  on  several  occasions  while  resistance  was 
boiling  up  during  the  agonizing  days  of  1978: 
"We  must  remember  this  Is  not  1953." 

Apart  from  the  Inexorability  of  revolution 
when  conditions  are  ripe,  the  first  lesson  we 
should  learn  from  the  Iranian  debacle  is  the 
urgent  need  to  reduce  our  dependence  on 
Middle-Eastern  oil. 

Today  the  non-Communist  nations  derive 
48  percent  of  their  oil  from  countries  on  the 
littoral  of  the  Persian  Gulf — Saudi  Arabia, 
Kuwait.  Iraq  and  the  gulf  emirates  and  sul- 
tanates. Saudi  Arabia  alone  produces  18  per- 
cent of  America's  oil  Imports.  Already  the 
drying  up  of  Iran's  oil  flow  Is  causing  a  sub- 
stantial rise  In  sjxjt  oil  prices  that  threatens 
to  Inspire  some  upward  revision  of  the  OPEC 
price  structure. 

From  the  sheer  logic  of  survival  we  must 
stop  the  lotus-eating  In  which  we  have  so 
long  engaged,  recognize  the  critical  nature  of 
the  oil  problem,  and,  through  a  variety  of 
means,  reduce  our  overall  requirements  and 
Increase  the  domestic  production  at  all  forms 
of  energy. 

Today  we  have  become  almost  ludicrously 
vulnerable.  We  have  let  our  economic  well- 
being — and  that  of  other  non-Communist 
countries — depend  on  the  reactions  of  a  few 
small  backward  states — particularly  Saudi 
Arabia — to  forces  and  pressures  we  cannot 
control  no  matter  how  much  we  flex  our 
muscles  and  pound  our  chests.  We  are  bet- 
ting our  economic  survival,  in  other  words, 
not  only  on  the  hope  that  the  current  Saudi 
regime — one  of  the  world's  last  few  absolute 
monarchies — will  continue  to  survive  the 
strains  and  tensions  of  an  intensely  turbu- 
lent area  but  that  It  will  be  willing  Indefinite- 
ly to  exhaust  its  only  significant  natural  re- 
source at  a  rate  substantially  exceeding  its 
own  economic  best  interests.  The  risks  im- 
plied in  a  mere  statement  of  that  reckless 
position  should  give  Americans  sleepless 
nights. 
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XTBIaH  w«  break  out  oC  our  letbwgy  we 
will  face  ft  dotir  day  of  reckonloc-  Tben  a  vlo* 
lent  aifumant  wUl  ensue  aa  to  why  Ameri- 
ica  eo  stupidly  elept,  and  reproaches  and  re- 
criminations will  daOle  the  polltleal  dialogue. 

Tet,  no  matter  how  quickly  and  decisively 
we  more,  we  cannot  greatly  reduce  our  de- 
pendence on  Middle  Eastern  oU  overnight. 
Meanwhile  we  must  be  asnaltlve  to  the  needs 
and  attitudes  of  countries  In  the  gulf  area. 
and  particularly  Saudi  Arabia,  the  only  na- 
tion with  the  marginal  capacity  to  sustalu 
the  Industrial  economies  of  the  West. 

Though  In  the  Middle  Bast  stabiUty  Is  only 
a  relative  term.  Saudi  Arabia  should  still 
prove  more  stable  than  Iran.  While  there  are 
some  baokalldars,  the  Wahabl  ruling  family  is 
stricter  In  adhering  to  Islamic  practices;  the 
royal  family  haa  greater  legitimacy  than  the 
shah  and  ita  ramiflcatlona  extend  through- 
out the  country,  the  population  Is  small  and 
oaore  homogeneous;  ijid.  though  there  is  Im- 
mense corruption  with  total  government 
reoelpta  of  $136  million  a  day  there  is  enough 
revenue  to  permit  a  larger  part  of  the  popu- 
lation to  have  a  share  In  them. 

Tet  with  Ite  inordinate  wealth  and  tradi- 
tional society  Saudi  Arabia  and  its  foreign 
pollclaa  are  still  inherently  unstable.  The 
cotintry  Is  exoeeatvely  dependent  on  Imported 
unskilled  labor  and  on  foreign  technicians 
who  are  an  indigestible  lump  in  the  body 
politic.  Its  government's  close  relations  with 
America  rest  on  assumptions  and  conditions 
that  can  quickly  change — and  indeed  may  al- 
ready by  changing.  In  recent  months  antl- 
Amerlcanlsm  has  become  shockingly  preva- 
lent, and  there  is  no  doubt  the  Saudi  govern- 
ment is  unhappy  with  its  American  friend. 
The  fact  that  three  American  businessmen 
have  Just  been  sentenced  to  flogging  perhaps 
reflects  this  changing  attitude. 

T^at  unhaH>lness  stems  In  part  from  a 
mistaken  reading  of  the  Iranian  experience — 
the  iMlief  that  the  United  States  could  tome- 
how  have  protected  a  friendly  sute  from  its 
own  revolutionary  convulsion.  But  the  Saudi 
government  is  even  more  upeet  by  our  diplo- 
matic actlvltlea  in  the  wake  of  Camp  David. 

The  Saudis  reeent  our  preesure  on  them  to 
support  a  bilateral  agreement  between  Israel 
and  Egypt.  As  a  tiny  state  surrounded  by  ac- 
tivist Arab  countries  far  larger  and  more 
powerful,  it  cannot  afford  to  ignore  the  com- 
mon Arab  poeltlon  toward  the  occupied  areas 
and.  If  we  continue  to  preee  it  to  do  so,  we 
may  Jeopardize  a  relationship  on  which  we 
are  dangerously  dependent. 

The  Saudla  are  already  showing  signs  of 
alienation,  offset  only  by  their  heightened 
dependence  on  us  for  security — a  dependence 
highlighted  by  the  current  fighting  in  Yemen. 
They  are,  for  the  first  time,  showing  an  in- 
tereet  in  normalizing  their  relations  with  the 
Soviet  Union,  which  they  have  always  re- 
garded as  their  No.  1  enemy.  Crown  Prince 
Fahd  has  postponed  bis  trip  to  Washington. 
either  to  show  bis  disapproval  of  our  post- 
Oamp  David  exertions  or  becauee  his  govern- 
ment wanu  time  to  reassess  Its  policies. 

Clearly,  the  government  is  having  increas- 
ing difficulty  achieving  agreement  among  lu 
own  members  and  making  decisions,  and 
there  is  reaeon  to  believe  that  the  younger 
members  of  the  royal  family — largely  West- 
em  educated — may  be  gaining  Influence 
Some  younger  princes,  trained  In  economics 
and  lees  consei  native  politically  than  the 
elder  generation  (who  learned  their  lessons 
m  the  desert  and  not  in  universities),  are 
urging  that  their  country  restrict  Its  oil 
production  to  perhapa  no  more  than  6  million 
barrels  a  day — which  would  be  catastrophic 
America.   They  also   tend   to   fsvor   tm- 


for 


proved  relations  with  the  radical  Arab 
states — a  trend  evident  ever  since  the  Bagh- 
dad conference  in  November  of  last  year. 
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If  we  are  prudent,  we  will  recognize  the 
sensitivity  of  Saudi  Arabia's  poeltlon  In  the 
Arab  world.  Meanwhile,  we  should  do  every- 
thing possible  to  reassure  not  only  the  Sau- 
dis but  other  states  In  the  area  that  they 
can  depend  on  us  for  their  security. 

What  are  the  major  dangers  that  they 
face? 

They  are  two  in  number:  direct  aggression 
by  the  Soviets — or  by  their  Cuban  puppets — 
against  some  state  or  states  in  the  area; 
and  Soviet  supported  attacks  by  a  local  state 
against  its  neighbors.  In  addition  the  United 
States  and  our  Western  allies  face  the  danger 
that  internal  Insurrections  might  Install  a 
hostile  government  In  an  oil-producing  coun- 
try. 

I  do  not.  for  the  time  being,  believe  it 
lll'ely  that  the  present  Soviet  government 
would  undertake  any  direct  military  move; 
that  would  Involve  to  great  a  risk  of  con- 
frontation with  the  United  States.  But  we 
should  leave  no  doubt  as  to  our  response. 
Moscow  must  keep  Its  hands  off  the  Perrlan 
Ouir  area.  Including  Iran,  since  any  aggres- 
sion there  would  threaten  oil  resources  that 
are  vital  to  the  whole  non-Communist  world. 
We  cannot  let  that  happen. 

If  the  Soviet  Union  is  not  likely  to  launch 
a  direct  attack  against  any  state  In  the  gulf 
area.  It  still  poses  a  threat  through  Its  sup- 
port of  Ethiopia  and  South  Yemen.  The 
United  States  Is  moving  to  counter  that 
threat  by  supplying  aircraft  and  equipment 
to  the  North  Yemenis  and.  as  a  wamin",  has 
o'dered  a  carrier  ta*k  force  Into  the  Gulf  of 
Aden  There  is  however,  serious  doubt  as  to 
the  effectiveness  of  the  North  Yemen  flghtlng 
forces,  no  matter  how  many  weapons  we  sup- 
ply. 

Though  North  Yemen  has  a  far  larger 
population  than  South  Yemen,  the  North 
Yemen  military  have  so  far  shown  a  disturb- 
ing lack  of  will  and  competence.  The  Saudis 
ore  neceBsaniy  nervous  at  military  action 
on  th»lr  borders  that  can  be  efflclently  re- 
supplled  from  Ethiopia.  partlcxUarly  because 
they  depend  on  nearly  a  million  emigre 
Yemeni  worVers. 

But  an  even  more  serious  threat  posed  by 
South  Yemen  is  to  the  small  gulf  states— In 
some  of  which  Palestinians  form  the  back- 
bone of  the  work  force  It  Is  essential  that 
we  develop  arrangements  for  military  co- 
operation with  those  states  as  quickly  as 
possible. 

To  make  the  threat  of  a  US  reaction 
credible  to  the  Soviets  while  reassuring  the 
states  In  the  gulf  area,  we  must  visibly  Im- 
prove our  capability  for  quick  military  re- 
sponse. Unfortunately  permanent  forward 
basing — as  distinct  from  the  preposltlonlng 
of  supplies — Is  no  longer  very  feasible.  (Ap- 
parently the  Saudis  made  clear  to  Defense 
Secretary  Harold  Brown  on  his  recent  visit 
that  an  American  base  on  their  territory 
would  be  politically  compromising  ) 

But  we  should  substantially  beef  up  our 
presence  in  the  Indian  Ocean,  assist  the 
Saudis  with  surveillance  (as  by  the  current 
deployment  of  AWACs)  and  give  constant 
reminders  of  our  Improving  ability  to  de- 
liver force  quickly,  even  from  American 
bases. 

With  Iran  eliminated  as  the  "protector" 
of  the  gulf  area,  a  mindless  reflex  Is  leading 
many  to  search  for  another  surrogate  coun- 
try such  as  Egypt  or  Saudi  Arabia  to  assume 
the  shah's  role  as  "policeman."  That  Is.  It 
seems  to  me.  a  temptation  we  should  sturdi- 
ly avoid.  If  the  debacle  of  Iran  proves  any- 
thing. It  la  that  we  cannot  assure  the  "ecurlty 
of  a  strategic  region  by  stufllng  a  backward 
state  with  massive  quantities  of  arms.  It 
shows,  in  other  words,  the  fatuity  of  the 
Nixon  Doctrine. 

SYMPTOMS    OF    SATTDI    MALAISE 

With  diligence  and  determination  we 
should  be  able  to  cope  effectively  with  ex- 


ternal military  threats  to  nations  in  the  gulf 
area.  But  as  experience  has  taught  on  many 
occasions,  we  can  do  little  to  Influence  an 
internal  power  struggle  once  widespread 
revolutionary  forces  have  built  up  as  was  the 
case  with  Iran.  To  be  effective  we  must  con- 
centrate on  preventing  such  a  buildup, 
which  means  that  we  must  act  while  a  nation 
is  still  relatively  atable,  conditioning  our 
military  commitments  on  Its  correction  of 
conditions  (including  corruption)  that  could, 
sooner  or  later,  incite  revolutionary  change. 
It  is  essential  that  this  be  done  well  before 
discontent  spreads  widely:  otherwise.  It  may 
only  accelerate  the  revolutionary  process. 

The  government  of  Saudi  Arabia  la  today 
showing  unhealthy  symptoms  of  a  malaise 
that  could  lead  to  internal  troubles.  While 
many  would  consider  the  assessment  overly 
p>esslmlstlc.  one  knowledgeable  recent  visi- 
tor to  Riyadh  told  me:  "The  atmosphere  In 
Saudi  Arabia  seems  disturbingly  reminiscent 
of  Iran  two  years  ago.  There  Is  widespread 
criticism  of  the  government  and  the  royal 
family  while  the  Increase  In  magnitude  of 
the  graft  and  corruption  suggests  a  spirit 
of  'Let's  get  It  while  we  can'." 

If  we  have  properly  learned  the  lesson  of 
Iran  we  should  have  an  appropriate  repre- 
sentative of  our  government  talk  to  the 
Saudis  In  a  frank  but  friendly  manner  before 
It  Is  too  late.  He  should  emphasize  the  need 
for  prudent  reforms.  Including  halting  the 
corrosive  evils  of  the  current  flagrant  cor- 
ruption. 

In  addition — thcugh  It  Is  a  sensitive  sub- 
ject touching  on  customs  with  a  religious 
sanction — he  should  pclnt  out  the  urgent 
need  to  liberalize  the  medieval  treatment  of 
women,  who  are  today  denied  the  freedom 
that  even  such  other  orthodox  Wahabl  states 
as  Kuwait  and  Qatar  long  since  learned  to 
take  for  granted — the  opportunity  to  be 
properly  educated  and  to  work. 

In  a  country  of  only  4  million  people, 
where  only  one  In  eight  can  read  and  write 
Arabic  and  with  perhaps  no  more  than  360,- 
000  skilled  male  Saudis  of  effective  working 
age.  the  denial  of  normal  work  opportunity 
to  half  the  population  Is  not  only  offensive  to 
human  values  but  a  profligate  misuse  of 
scarce  human  resources. 

In  addition,  we  Americans  should  squarely 
face  the  prospect  that  no  Saudi  government 
win  be  likely  to  continue  permanently  pro- 
ducing oil  at  a  level  substantially  exceeding 
the  country's  revenue  needs.  We  should, 
therefore,  seize  the  present  moment,  when 
the  Saudis  are  concerned  about  their  se- 
curity and  welcome  cur  military  assurances 
and  concrete  military  proposals,  to  try  to 
reach  an  understanding  that  they  will  for  at 
least  the  next  10  years  or  so  produce  oil  at 
not  less  than  agreed  minimum  level  needed 
to  suftain  the  Western  economy  while  the 
United  States  and  other  viser  countries  take 
steps  to  reduce  their  dependence. 

At  the  fame  time  we  should  caution  them 
not  to  repeat  Iran's  error  and  use  the  vast 
surpluses  thus  generated  for  the  reckless 
construction  of  elaborate  but  Ul-advlsed 
projects;  rather  they  should  be  encouraged 
to  establish  something  akin  to  the  Fund  for 
Future  Generations  to  which  the  Kuwaitis 
now  commit  10  percent  of  their  govern- 
ment's receipts  to  build  up  revenue  against 
the  day  when  their  oil  runs  out. 

If  we  now  stay  silent  as  we  did  with  Iran, 
and  do  not  try  to  condition  our  military 
help  on  the  necessary  Internal  measures  that 
will  relieve  Saudi  Arabia  of  grinding  pres- 
sures for  revolutionary  change,  we  may  one 
day — perhaps  within  two  or  three  years — be 
confronted  by  a  new  regime  and  a  new  situa- 
tion. If  that  occurs,  we  can  be  confident  the 
new  regime  will  exploit  to  the  fullest  the 
demogoglc  value  of  antl-Amerlcanlsm  and 
will  very  likely  cut  back  oil  production. 
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While  we  are  reviewing  the  lessons  dis- 
closed by  the  debacle  in  Iran  and  its  effect  on 
our  vital  Interests  In  Saudi  Arabia  and  other 
Gulf  states,  we  should  also  consider  the  pos- 
sible consequences  of  President  Carter's  ap- 
parent success  In  achieving  an  agre«ment 
between  Egypt  and  Israel.  That  agreement  is 
a  remarkable  achievement  In  itself — ^for 
which  the  president  deserves  great  com- 
mendation. Yet  it  Is  only  the  first  step  In 
bringing  about  a  larger  understanding  be- 
tween Arabs  and  Israelis.  Unless  the  presi- 
dent shows  equal  dedication  and  courage  In 
transforming  this  Initial  agreement  Into  an 
overall  settlement,  it  could  conceivably  do 
more  harm  than  good. 

Implicit  In  the  president's  spectacular  dip- 
lomatic action  are  the  hasards  of  a  process 
that  has  caused  us  problems  before.  Otir  gov- 
ernment sets  out  to  achieve  certain  broad 
and  desirable  goals — In  this  case,  an  overall 
Arab-Israeli  settlement.  But  as  Increasing 
obstacles  are  encountered,  it  invests  such 
great  prestige  that  the  achievement  of  some 
kind  of  treaty  produces  a  set  of  agreements 
so  fllled  with  dangerously  heavy  obligations, 
qualifications  and  contrived  amblgultlea  that 
they  create  more  tensions  and  misunder- 
standings than  they  resolve. 

That  was,  in  my  view,  the  story  of  the 
second  Sinai  negotiation,  where  to  achieve 
an  agreement,  the  United  States  not  only  ob- 
ligated Itself  to  make  onerous  financial  com- 
mitments but  eJso  accepted  humiliating  re- 
strictions on  Its  own  freedom  In  future  bar- 
gaining that  greatly  Inhibited  its  recent  more 
ambitious  diplomacy. 

Though  the  agreement  about  to  be  for- 
maUzed  apparently  provides  at  lee.'it  a  sug- 
gestion of  a  schedule  for  holding  elections 
looking  toward  limited  self-govmiTiment  for 
the  West  Bank  and  the  Oaza  Strip,  we  must 
be  careful  not  only  to  make  sure  that  that 
time  schedule  Is  maintained  but  that  in  the 
haggling  which  will  Inevitably  accompany  an 
agreement  on  modalities,  the  Israelis  do  not 
so  emasculate  the  concept  of  self-govern- 
ment as  to  make  it  little  more  than  a  modi- 
fication of  the  present  military  occupation. 

In  that  case,  the  bitterness  in  the  occupied 
area  would  Intensify,  violence  would  Increase 
and  the  neighboring  Arab  states  would  accuse 
the  United  States  of  a  sellout. 

We  must  not  lose  sight  of  this  point.  The 
Palestinian  issue — not  the  disposition  of  the 
sands  of  the  Sinai — Is  at  the  heart  of  the 
overall  Arab-Israeli  quarrel,  if  we  leave  more 
than  a  million  people  In  the  West  Bank  and 
Gaza  Strip  under  a  military  occupation  that 
has  already  continued  for  11  years,  not  only 
will  we  call  into  question  the  sincerity  of  our 
concern  for  human  rights,  but,  left  untreated, 
the  Middle  East's  festering  ulcer  will  sooner 
or  later  have  lethal  consequences. 

Our  vigorous  pursuit  of  a  Palestinian  set- 
tlement Is  also  necessary  to  prevent  Egyptian 
President  Anwar  Sadat  from  being  seriously 
undermined.  Unless  we  can  persuade  the 
Saudis,  for  example,  that  this  is  only  a  first 
step  and  that  America  Is  fiercely  det«7nlned 
to  secure  an  overall  settlement,  the  Saudis 
may  well  feel  compelled  by  the  dynamics  of 
Arab  opinion  to  cut  back  on  their  huge  an- 
nual subsidy  to  Egypt.  Meanwhile  other  Arab 
states  may  block  the  remittances  of  Egyptian 
workers,  on  which  much  of  Egypt's  foreign 
exchange  depends.  Unless  America  is  prepared 
to  pick  up  an  even  larger  check  than  that 
contemplated  by  the  agreement  so  far 
reached,  Egypt's  economy  would  collapse. 

niSKS   IN    ECTPT-ISaAKL    PACT 

I  do  not  at  all  underestimate  how  dlfll- 
cult  It  will  be  to  maintain  the  momentum  of 
negotiations.  Once  Egypt  and  Israel  for- 
malize their  narrow  arrangement  for  the  re- 


ttim  of  the  Slnal,  thus  halting  Iraq's  recent 
but  tentative  drift  toward  the  West  and  driv- 
ing the  rest  of  the  Arab  world  into  hard  re- 
sentment, progress  toward  a  Eettlement  of 
the  central  substantive  problems  vrlU  be  ex- 
tremely hard  sledding.  With  Egypt  neutral- 
ized, the  Israelis  will  feel  under  even  less 
pressure  to  deal  with  tte  intricate  substan- 
tive issues — of  which  the  Palestinian  prob- 
lem is  the  most  important. 

In  view  of  the  inertia  that  results  from 
the  complex  interplay  of  Israeli  domestic 
politics,  we  shall  have  to  employ  extraordi- 
nary pressure  to  convince  the  Israeli  gov- 
ernment to  negotiate  these  issues  seriously. 

At  the  same  time,  we  must  do  everything 
possible  to  assure  the  rapprochement  we 
have  arranged  with  Egypt  and  Israel  does 
not  weaken  our  relations  with  Saudi  Arabia 
and  the  gulf  states  and  thus  diminish  their 
willingness  to  maintain  their  current  level  of 
oil  production.  This  will  strain  to  the  limit 
our  capacity  for  sustained  attention  and 
sensitivity. 

How  we  conduct  our  affairs  In  the  Middle 
East  will  sternly  test  our  wisdom  and  diplo- 
matic skills.  The  revolution  in  Iran  requires 
us  to  reexamine  certain  key  assumptions  of 
our  existing  policy,  including  the  Nixon 
Doctrine.  The  repercussions  on  Saudi  Arabia 
and  other  oil-producing  states  of  our  nar- 
row focus  on  an  Egyptian-Israeli  treaty 
equally  force  us  to  question  the  metl  ids 
by  which  we  conduct  that  policy  and  specifi- 
cally the  current  excessive  indulgence  In  per- 
sonal diplomacy. 

Finally — and  most  compelllngly — events  In 
Iran  and  the  implications  of  our  recent  sum- 
mit diplomacy  make  It  vividly  clear  that  we 
must  free  ourselves  from  overdependence  for 
energy  on  the  Inherently  fragile  governments 
of  the  Middle  East.  Iran  has  shown  that  we 
can  no  longer  afford  to  live  in  a  fool's  para- 
dise. Revolution  is  a  constant  threat 
throughout  the  Middle  East  and  we  now 
know  what  we  should  always  haive  known — 
that  no  matter  how  great  our  military  com- 
petence, there  Is  little  we  can  do  to  stop  in- 
ternal convulsions  once  they  begin. # 


INTRODUCTION  OP  THE  FRANCHISE 
REFORM  ACT 

(Mr.  MIKVA  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  MIKVA.  Mr.  Speaker,  today  33  of 
our  colleagues  have  joined  me  in  intro- 
ducing the  Franchise  Reform  Act.  This 
bill  is  intended  to  correct  inequities  in 
certain  franchise  practices,  to  provide 
franchisors  and  franchisees  witti  pro- 
tection from  unfair  practices,  and  to  pro- 
vide consumers  with  the  benefits  which 
accrue  from  competition  and  a  free  mar- 
ket economy. 

During  the  94th  Congress,  when  I  in- 
troduced the  first  version  of  this  bill,  the 
House  Interstate  and  Foreign  Commerce 
Subcommittee  on  Consumer  Protection 
and  Finance  held  3  days  of  hearings  on 
franchising.  During  those  hearings,  it  be- 
came clear  that  the  value  of  the  fran- 
chising form  of  business  was  becoming 
increasingly  important  in  American 
commercial  life.  However,  it  was  also 
clear  that  too  often  franchisors  took  ad- 
vantage of  superior  bargaining  power  to 
force  franchisees  to  accept  arbitrary  and 
un^iir  treatment.  The  threat  of  immedi- 
ate termination  is  a  powerful  tool  to 
insure  compliance. 


Last  Congress,  I  introduced  a  slightly 
revised  bill  which  I  think  made  6<Hne  sig- 
nificant improvemmts  upon  the  first  bill. 
The  present  bill  retains  the  most  signifi- 
cant provisions  included  in  the  last  two 
versions.  Franchisors  are  required  to  give 
notice  to  franchisees  of  decisions  to  ter- 
minate or  fail  to  renew  the  franchise  ex- 
cept in  certain  carefully  prescribed  situ- 
ations. Franchisors  must  have  good  cause 
for  terminating  a  franchisee.  XJvtoa  the 
conclusion  of  a  franchise  arrangement, 
the  bill  permits  franchisees  to  sell  their 
interest  in  the  franchise  to  a  new  fran- 
chisee subject  to  the  approval  of  the 
franchisor.  Should  the  franchisor  fail  to 
approve  the  ssile,  reasonable  compensa- 
tion must  be  paid  the  franchisee.  Fran- 
chisors are  required  to  treat  all  their 
franchisees  equally  unless  there  are 
justifiable  reasons  for  varied  treatment. 
Federal  courts  may  grant  legal  and  equi- 
table relief  to  remedy  the  effects  of  pro- 
hibited conduct  under  the  act  and  arbi- 
tration of  disputes  is  also  encouraged. 

Additional  improvements  have  been 
added  to  the  current  bill.  In  order  to 
focus  the  act's  coverage  on  the  true  vic- 
tims of  franchise  abuses,  the  definition 
of  a  franchise  for  purposes  of  the  act 
has  been  tightened  to  emphasize  the  sub- 
stantial dependence  or  reliance  of  the 
franchisee  on  the  franchisor.  Also,  the 
present  bill  allows  a  franchisor  to  fall  to 
renew  a  franchise,  without  good  cause, 
so  long  as  the  franchisor  permits  the 
franchisee  to  sell  the  frsuichise  (subject 
to  the  franchisor's  approval)  or,  if  no 
such  sale  is  made,  pays  the  franchisee 
reasonable  compensation  for  the  result- 
ing loss  of  value  to  his  business.  Finally, 
the  time  period  during  which  a  fran- 
chisor must  refrain  from  dealing  in  any 
manner  with  a  franchise  in  a  particular 
market  area,  in  order  to  justify  the  ter- 
mination or  failure  to  renew  a  franchise 
in  that  area,  has  been  reduced  from  5 
years  to  1  year.  This  reflects  the  judg- 
ment that  a  1-year  suspension  of  all 
franchise  activity  in  a  particular  market 
area  effectively  constitutes  a  withdrawal 
from  that  market  area. 

Mr.  Speaker,  this  bill  will  not  correct 
all  the  abuses  in  the  franchise  system. 
Nor  will  it  put  franchisees  in  a  dominant 
position  vis-a-vis  franchisors.  It  is  simply 
designed  to  put  both  partners  in  the 
economic  relationship  on  a  more  equal 
footing.  It  is  intended  to  provide  both 
franchisors  and  franchisees  with  even- 
handed  protection  from  unfair  and  un- 
justifiable practices. 

Mr.  Speaker,  I  join  with  Mr.  Moaklet, 
Mr.  CoRRADA.  Mr.  Solarz,  Mr.  Edwards 
of  California,  Mr.  Lederer,  Mr.  Jacobs, 
Mr.  Hamilton,  Mr.  Richmond.  Mr.  Myers 
of  Indiana,  Mr.  Bedell,  Mr.  LaFalce, 
Mr.  Drinan,  Mr.  Pepper,  Mr.  Bevill, 
Mr.  McHucH,  Mr.  Forsythe,  Mr.  Ottih- 
ger,  Mr.  Edgar,  Mr.  Murphy  of  Peimsyl- 
vania,  Mr.  Kildee,  Mr.  Clay,  Mr.  Ford 
of  Michigan,  Ms.  Mikulski,  Mr.  Thomp- 
son, Ms.  HOLTZMAN,  Mr.  Rancel,  Mr. 
Downey,  Mr.  Gxtdger,  Mr.  Buchanan, 
Mr.  Price,  Mr.  Vento,  Mr.  Gephardt,  and 
Mr.  Carr  in  including  the  text  of  the 
Franchise  Reform  Act: 
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A  bin  to  correct  inequities  t&  tbe  termlnft- 
tlon  and  renewal  of  franchises,  to  protect 
franchisees  from  unfair  practices,  to  pro- 
tect franchisors  and  franchisees  from  ac- 
tions Inconsistent  with  the  successful 
operation  of  franchises,  to  provide  con- 
sumers with  the  benefits  which  result  from 
a  competitive  and  open  market  economy. 
and  for  other  purposes 
Be  it  enacted  \yy  the  Senate  and  House 

of  Repreientativea  of  the  United  States  of 

America  in  Congress  assembled. 

SHOBT  TITLX 

SicnoN  1.  This  Act  may  be  cited  as  the 
"Franchise  Reform  Act". 

FINDINGS    AND    PURPOSE 

Sec.  3.  (8)  The  Congress  makes  the  fol- 
lowing findings; 

(1)  A  substantial  amount  of  useful  busi- 
ness activity  In  and  affecting  commerce  Is 
carried  on  and  conducted  under  franchise 
agreements  or  relationships  between  fran- 
chisors and  franchisees. 

(3)  Such  agreements  and  relationships 
benefit  the  economy,  enhance  commerce,  and 
promote  competition  by  providing  a  means 
(or  combining  centralized  planning,  direc- 
tion, and  standard-setting  by  the  franchisor 
with  local  decl'lonmaklng.  Initiative  and 
capital  formation  by  the  franchisee  In  a  way 
which  appears  to  be  at  least  as  effective  as 
commercial  arrangements  based  on  principal 
and  agent  relationships. 

(3)  The  franchise  relationship  in  Its  pres- 
ent form  is  a  relatively  new  one,  and  exist- 
ing law  has  not  evolved  sufficiently  to  pro- 
tect adequately  the  parties  to  the  franchise 
relationship  and  to  insure  against  over-reach- 
ing, unjust  enrichment,  and  unjustifiable 
termination.  Traditional  antitrust,  agency, 
and  contract  law  doctrines  fall  to  provide  suf- 
ficient remedies  for  conduct  that  should,  in 
this  context,  be  characterized  as  wrong- 
doing. 

(b)  It  Is  the  purpose  of  this  Act  to  pro- 
vide certain  remedies  to  franchisors  and  fran- 
chisees to  assure  fair  dealing  and  to  protect 
against  actions  which  are  inconsistent  with 
the  successful  operation  of  franchises,  to  pro- 
tect franchisees  from  inequitable  practices, 
to  correct  inequities  in  practices  relating  to 
the  termination  and  renewal  of  franchises, 
and  to  guarantee  to  consumers  the  greater 
benefits  which  would  result  from  more  equi- 
table franchise  sgreements  and  relationships. 
DEntrrnoifs 
Sec  3    For  purposes  of  this  Act: 

(1)  The  term  "antitrust  laws"  includes — 

(A)  ttie  Sherman  Act  (15  US.C.  1  et  scq.): 

(B)  the  Clayton  Act  (15  US.C.  13  et  seq): 

(C)  the  Federal  Trade  Commission  Act  (15 
U.S.C.  41  etaeq.): 

(D)  sections  73  and  74  of  the  Wilson  Tar- 
iff Act  (15  U.S.C  8  and  0) :  and 

(E)  the  Act  of  June  19,  1936.  chapter  593 
(IS  U.SS.  13,  13a.  13b,  and  21A). 

(3)  (A)  Except  as  provided  in  subpara- 
graph (B).  the  term  "franchise"  means  any 
commercial  relationship  which  affects  com- 
merce and  which  is  created  by  agreement, 
contract,  lease,  or  other  understanding, 
whether  written  or  oral,  express  or  Implied. 
In  which — 

(1)  a  person  (hereinafter  In  this  Act  re- 
ferred to  as  the  "franchisor")  grants  to  an- 
other person  (hereinafter  in  this  Act  re- 
ferred to  as  the  "franchisee")  the  right  to, 
or  permits  such  person  to,  offer,  sell,  or  dis- 
tribute— 

(I)  goods  or  commodities  manufactured, 
processed,  or  distributed  by  such  franchisor; 
or 

(II)  services  esUbllshed.  organized,  or 
directed  by  such  franchisor;  and 

(11)  (I)  the  operaUon  of  the  franchisee's 
business  Is  substantially  dependent  upon  the 


franchisor's  trademark,  service  caark,  trade 
name,  or  other  Identifying  symbol  or  name 
owned  or  controlled  by  the  franchisor;  or 

(II)  the  franchisee  has  made  a  substan- 
tial change  In  the  nature  or  operation  of  his 
business  in  reliance  upon  the  continuation  of 
the  franchise  relationship;  and 

(ill)  not  less  than  $25,000  in  annual  gross 
revenues  of  the  goods,  commodities,  or  serv- 
ices sold  by  the  franchisee  each  >ear  is 
derived  from  the  franchise  business. 
Such  term  Includes  any  franchise  described 
In  the  preceding  sentence  under  which  a 
franchisee  is  granted  the  right,  or  is  per- 
mitted, to  offer,  sell,  or  negotiate  the  sale  of 
such  franchises  In  the  name  of  or  on  behalf 
of  the  franchisor. 

(B)  The  term  "franchise"  does  not  include 
any  commercial  relationship  under  which  a 
person  is  granted  the  right,  or  is  permitted, 
to  offer,  sell,  or  distribute,  on  a  commission 
or  consignment  basis,  goods,  or  commodities 
manufactured,  processed,  or  distributed  by 
another  person  and  bearing  the  trademark, 
service  mark,  trade  name,  or  other  identify- 
ing symbol  or  name  owned  or  controlled  by 
such  other  person. 

(3)  The  term  "good  cause",  when  used  with 
respect  to  the  termination  of  a  franchise, 
means  a  termination  by  a  franchisor  which 
is  based  upon — 

(A)  continued  failure  by  the  franchisee, 
without  reasonable  excuse  or  Justification,  to 
comply  substantially  with  an  essential  and 
reasonable  requirement  Imposed  by  the  fran- 
chisor under  the  terms  of  the  franchise;  or 

(B)  continued  bad-faith  conduct  or  unjus- 
tified and  unrearonable  failure  to  act  by  the 
franchisee  with  respect  to  the  carrying  out  of 
the  terms  of  such  franchise. 

(4)  The  term  "marketing  area  withdrawal" 
means  the  termination  of,  or  failure  to  renew, 
a  franchise  by  a  franchisor  for  the  purpose  of 
enabling;  such  franchisor  to  withdraw  from 
the  business  of  granting,  organizing,  supply- 
ing, or  directing  franchisee  within  a  partic- 
ular marketing  area  of  the  United  States — 

(A)  which  is  not  a  violation  of  the  anti- 
trust laws; 

(B)  with  respect  to  which  such  franchisor 
does  not  sell  or  provide,  directly  or  indirectly. 
In  such  marketing  area  the  same  goods  snd 
services  covered  by  such  franchi.'e  during  the 
one-year  period  beginning  on  the  date  of 
such   termination  or  failure  to  renew:    and 

(C)  with  respect  to  which  such  franchisor 
pays  the  franchisee  involved  reasonable  com- 
pensation for  the  value  of  such  franchisee's 
business.  Including  goodwill,  or.  if  agreed  to 
by  such  franchisee,  provides  for  the  replace- 
ment of  the  franchise  with  a  new  franchise  of 
equivalent  value. 

(5)  The  term  "commerce"  means  trade, 
traffic,  commerce,  or  transportation — 

(A)  between  a  place  In  a  State  and  any 
place  outside  such  State;   or 

(B)  which  affects  trade,  traffic,  commerce, 
or  transportation  described  In  subpara- 
graph (A). 

(8)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  any  territory  or  possession 
of  the  United  States. 

NOTICE   TO    rXANCHISEES 

oEc.  4.  (a)(1)  Rxcept  as  provided  In  sub- 
section (b) .  no  franchisor  may  fall  to  renew 
or  terminate  a  franchise  unless  such  fran- 
chisor furnishes  prior  notification  in  accord- 
ance with  paragraph  (3)  to  the  franchisee 
affected. 

(3)  The  notification  required  in  paragraph 
( 1 )  shall  be  in  writing  and  shall  be  sent  to 
the  franchisee  by  certified  mall  not  less  than 
ninety  days  before  the  renewal  date  of  the 
franchise  or  the  date  on  which  such  fran- 
chise will  l>e  terminated.  Such  notification 
shall  contain  a  statement  of  Intention  not  to 
renew  or  to  terminate,  together  with  the 
reasons   therefor,   the  date  on   which   such 


action  will  take  effect,  and  a  statement  of  the 
remedy  or  remedies  available  to  such  fran- 
chisee under  this  Act,  Including  a  sununary 
of  the  applicable  provisions  of  this  Act. 

(b)  A  franchisor  may  fail  to  renew,  or 
terminate,  a  franchise  without  furnishing 
the  notification  required  In  subsection  (a)  — 

( 1 )  in  order  to  protect  against  an  Immi- 
nent danger  to  public  health  or  safety  caused 
by  the  franchisee: 

(2)  in  the  event  of  Insolvency  or  bank- 
ruptcy of  the  franchisee;  or 

(3)  In  the  event  of  voluntary  abandon- 
ment by  the  franchisee  of  the  franchise 
business. 

TERMINATION    OF    FRANCHISES 

Sec  5.  No  franchisor  may  terminate  a 
franchise  unless — 

(1)  the  franchisor  is  effecting  a  marketing 
area  withdrawal:  or 

(3)  the  franchisor  has  good  cause  for  such 
termination  and.  In  any  case  In  which  prior 
notification  is  required  under  section  4.  the 
franchisor  has  furnished  such  notification 
and  the  franchisee  has  not  corrected  the  con- 
duct specified  In  such  notification  as  the 
reason  for  such  termination  within  sixty 
days  after  the  date  of  receipt  of  such  notifi- 
cation. 

FAILURE    TO    RENEW    FRANCHISES 

Sec.  6.  (a)  No  franchisor  may  fall  to  renew 
a  franchise  unless — 

( 1 )  the  franchisor  is  effecting  a  marketing 
area  withdrawal:  or 

(2)  the  franchisor — 

(A)  permits  the  franchisee,  for  a  period  of 
not  less  than  ninety  days  beginning  on  the 
date  of  expiration  of  the  franchise,  to  sell  the 
franchise  subject  to  the  approval  of  the 
franchisor;  or 

(B)  If  no  sale  Is  made  under  subparagraph 
(A),  pays  the  franchisee  reasonable  compen- 
sation for  the  loss  of  the  value  (Including 
goodwill)  of  the  franchisee's  business  at- 
tributable to  the  franchisor's  failure  to  re- 
new the  franchise. 

(b)  If  a  franchisee  and  franchisor  do  not 
agree  on  the  amount  of  the  reasonable  com- 
pensation described  In  subsection  (a)  (2)  (B) , 
they  shall  submit  the  determination  of  such 
amount  to  binding  arbitration  In  accordance 
with  section  9(b). 

RELATIONSHIP    BETWEEN    PARTIES 

Sec.  7.  A  franchisor  may  not  discriminate 
between  or  amonc;  franchisees  In  the  charges 
offered  or  made  for  royalties,  goods,  services. 
equipment,  rentals,  advertising  services,  or 
In  any  other  business  dealing,  unless,  and 
then  only  to  the  extent  that,  any  classifica- 
tion of.  or  discrimination  between  or  among, 
franchisees  is  reasonable,  is  based  on  fran- 
chises granted  at  materially  different  times, 
and  Is  reasonably  related  to  such  difference 
In  time  or  Is  based  on  other  proper  and  Justi- 
fiable distinctions  considering  the  purposes 
of  this  Act,  and  Is  not  arbitrary. 

JUDICIAL    REMEDIES:     BURDEN    OF    PROOF 

Sec  8.  (a)  If  a  franchisor  engages  in  con- 
duct prohibited  by  this  Act,  a  franchisee  may 
maintain  a  suit  against  such  franchisor. 

(b)  The  court  shall  grant  such  equitable 
relief  as  Is  necessary  to  remedy  the  effects  of 
conduct  which  it  finds  to  exist  and  which  Is 
prohibited  by  this  Act,  including  declaratory 
Judgment,  mandatory  or  prohibitive  Injunc- 
tive relief,  and  interim  equitable  relief.  The 
court  may,  unless  required  by  this  Act.  award 
damages,  including  the  value  of  goodwill. 
The  court  may.  If  such  suit  is  successful, 
direct  that  costs.  Including  reascnable  attor- 
ney and  expert  witness  fees,  be  paid  by  the 
franchisor.  If  the  court  finds  that  the  fran- 
chisor has  acted  In  bad  faith  in  Invoking  the 
provisions  of  section  4(b)  as  Justification  for 
failure  to  renew,  or  termination  of,  a  fran- 
chise, it  shall  award  actual  damages,  as  well 
as  costs,  as  provided  for  In  this  subsection. 
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(c)  A  suit  under  this  a«ctlon  m*y  be 
brought,  without  regard  to  the  amount  In 
controversy.  In  tbe  district  court  of  the 
United  States  for  any  Judicial  district  In 
which  the  franchisor  against  whom  sucb  suit 
Is  malnUlned  resides,  is  found,  or  Is  doing 
business.  No  such  stilt  shall  be  mAlntalAed 
unless  commenced  within  two  yeus  after  tbe 
failure  to  renew,  or  termination  of,  the  fran- 
chise, unless  the  franchlB(»:  has  already  re- 
entered the  marketing  area  after  having 
effected  a  marketing  area  wtlbdrawal.  In 
which  case  no  such  suit  shall  be  maintained 
unless  commenced  within  two  yeua  after  the 
date  of  such  alleged  reentry. 

(d)  In  any  suit  brought  under  this  section, 
a  franchisor  availing  himself  to  any  of  the 
Justifications  specified  In  section  4(b),  5(1), 
5(2),  or  7  as  a  defense  to  such  action  shall 
have  the  burden  of  establishing  and  provlhg 
such  defense. 

PROHurrioN  OF  wArvsB  or  rights; 

ABBITSATION 

Sec.  9.  (a)  Except  as  provided  In  subsec- 
tion (b),  any  condition,  stipulation,  provi- 
sion, or  term  of  any  franchise  agreement 
waiving  any  right  granted  by  this  Act,  or 
relieving  any  person  from  liability  Imposed 
by  this  Act,  shall  be  void  and  unenforceable. 

(b)  Nothing  contained  In  this  Act  shall 
limit  the  right  of  a  franchisor  and  a  fran- 
chisee to  agree  to  binding  arbitration  of  dis- 
putes. If — 

(1)  the  standards  applied  In  such  arbi- 
tration are  not  less  than  the  requirements 
specified  In  this  Act;  and 

(3)  any  arbitrator  employed  In  such  arbi- 
tration Is  chosen  by  the  parties  from  a  list 
of  Impartial  arbitrators  supplied  by  the 
American  Arbitration  Association  or  by  any 
other  impartial  third  party  agreed  to  by  the 
parties. 

ANTITRUST    LAWS 

Sec  10.  No  provision  of  this  Act  shall  re- 
peal, modify,  or  supersede,  directly  or  In- 
directly, any  provision  of  the  antitrust  laws 
of  the  United  States.  This  Act  Is  and  shall 
be  deemed  to  be  supplementary  to,  but  not 
a  part  of,  the  antitrust  laws  of  the  United 
States. 

EPFBCT  ON  STATE  LAW 

Sec.  11.  Nothing  in  this  Act  shall  Invali- 
date or  restrict  any  right  or  remedy  of  any 
franchisee  under  the  law  of  any  State. 

OTECTIVE   DATE 

Sec  12.  This  Act  shall  apply  to  any  fail- 
ure to  renew,  or  termination  of,  any  fran- 
chise occurring  after  the  date  of  the  enact- 
ment of  this  Act.# 


SUPPORT   GROWS   FOR   CAMPAIGN 
FINANCE  REFORM 

(Mr.  MIKVA  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  MIKVA.  Mr.  Speaker,  2  days  ago, 
25  prestigious  national  organizations 
announced  that  they  were  working  for 
early  passage  this  spring  of  partial  pub- 
lic financing  of  congressional  elections. 
This  announcement  is  another  example 
of  the  growing  public  support  for  H.R. 
1.  At  this  time,  I  would  like  to  share 
with  my  colleagues  the  letter  that  was 
sent  to  the  cosponsors  of  H.R.  1  by  the 
leaders  of  the  25  national  organizations. 
I  also  understand  that  the  American 
Bar  Association,  the  APL-CIO  and  the 
National  Farm  Workers  Union  concur 
with  the  followmg  letter. 

Mabcr  19,  1979. 
Dear  Represent ATtvE: 
We    the    undersigned    organizations    are 
working   to  gain   passage  of  legislation   to 


establish  a  system  of  partial  public  financ- 
ing for  Congressional  elections.  We  vant 
to  take  thU  opportimlty  to  strongly  com- 
mend you  for  cosponsorlng  partial  public 
financing  legislation. 

We  believe  that  Congressional  public  fi- 
nancing Is  an  essential  Institutional  reform 
and  that  It  Is  important  for  the  House  to 
consider  and  act  on  this  legislation  early 
In  the  first  session  of  this  Congress. 

We  look  forward  to  working  with  you  to 
pass  this  vitally  needed  reform. 
Sincerely, 
David  Cohen,  President,  Common 
Cause;  Katherlne  Eaton,  Legislative 
Program  Chairman,  American  Asso- 
ciation of  University  Women;  Kath- 
leen P.  O'Reilly,  Executive  Director, 
Consumer  Federation  of  America; 
Ruth  J.  Hlnerfeld,  President,  League 
of  Women  Voters;  Ronald  H.  Brown, 
Vice  President,  National  Urban  Lea- 
gue; Dorothy  Height,  National  Presi- 
dent, National  Council  of  Negro  Wom- 
en; Charles  L.  Frazler,  Director,  Na- 
tional Fanners  Organization;  and 
Dean  K.  Clowes,  Director,  Political  Ac- 
tion Department,  United  Steel  Work- 
ers of  America. 
Louise  L.  Dunlap,  Executive  Vice  Presi- 
dent, Environmental  Policy  Center; 
Marlon  Edey,  Executive  Director,  Lea- 
gue of  Conservation  Voters;  Raul 
Yzagulrre,  President,  National  Coun- 
cil of  La  Raza;  Edward  F.  Snyder,  Ex- 
ecutive Secretary,  Friends  Commis- 
sion on  National  Legislation;  Charles 
O.  Conrad,  Affiliate  Director,  Rural 
America  Coalition;  Carol  Coston,  OP 
Network;  William  J.  Holayter,  Direc- 
tor, National  Association  of  Machin- 
ists and  Aerospace  Workers;  and 
Olenn  E.  Watts,  President,  Communi- 
cations Workers  of  America. 
Robert  D.  Partridge,  General  Manager 
and  Executive  Vice  President,  Na- 
tional Rural  Electric  Cooperative  As- 
sociation; M.  Carl  Holman,  President, 
Urban  Coalition;  Raymond  Nathan, 
Director,  Washington  Ethical  Action 
Office  American  Ethical  Union; 
Mitchell  Rofsky,  Congress  Watch; 
William  M.  Lawbaugh,  Legislative  Di- 
rector, Iron  Worker's  International; 
Oasper  LoBlondo,  Director,  Jesuit 
Social  Ministries;  Jack  Corbett,  Direc- 
tor of  Church  Government  Relations, 
Boud  of  Church  and  Society,  United 
Methodist  Church;  and  Anita  Miller, 
President,  National  Association  of 
Commissions  for  Women.9 


STATEMENT  OF  CHAIRMAN  ULL- 
MAN,  COMMITTEE  ON  WAYS  AND 
MEANS.  WITH  RESPECT  TO  THE 
RULES  TO  BE  REQUESTED  ON 
H.R.  1543,  TO  IMPROVE  THE  OPER- 
ATION OF  THE  ADJUSTMENT  AS- 
SISTANCE PROGRAMS  FOR  WORK- 
ERS AND  FIRMS  UNDER  THE 
TRADE  ACT  OF  1974 

(Mr.  UliLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record)  . 

Mr.  ULLMAN.  Mr.  Speaker,  on  Tues- 
day, March  20,  1979,  the  Committee  on 
Ways  and  Means  favorably  reported 
H.R.  1543  to  the  House.  The  bill  would 
increase  the  accessibility  for  firms  and 
workers  to  apply  for  adjustment  assist- 
ance; improve  the  delivery  of  assistance; 
increase  benefits  for  job  relocation  and 
training;  and  increase  the  maximum  on 
direct  loans  and  loan  guarantees. 

I  take  this  occasion  to  advise  my 
Democratic  colleagues  as  to  the  nature 
of  the  rule  that  I  will  request  for  con- 


sideration of  H.R.  1543  on  the  floor  of 
the  House.  The  Committee  on  Ways  and 
Means  specifically  instructed  me  to  re- 
quest the  Committee  on  Rules  to  grant 
a  modified  closed  rule  for  consideration 
of  KH.  1543  which  would  provide  for 
amendments  relating  only  to  chi^Jters 
2,  3,  and  5  of  title  n  of  the  Trade  Act 
of  1974,  the  trade  adjustment  assistance 
provisions  of  the  act;  1  hour  of  general 
debate,  to  be  equally  divided;  waiving 
all  necessary  points  of  order,  and  with 
one  motion  to  recommit. 

It  is  our  intenticm  to  request  a  hear- 
ing before  the  Committee  on  Rules  as 
expeditiously  as  possible. 


SALES  REPRESENTATIVES  PROTEC- 
TION ACT  INTRODUCED 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter .  ) 

•  Mr.  MIKVA.  Mr.  Speaker,  together 
with  Congressman  Charles  Rose  and 
Congressman  Bill  Brodhead,  I  intro- 
duced the  Sales  Representatives  Protec- 
tion Act  (H.R.  2209)  on  February  15, 
1979.  Close  to  40  Members  of  Congress 
have  now  joined  us  in  sponsoring  this 
important  legislation. 

Its  purpose  is  to  protect  commissioned 
sales  representatives  from  being  termi- 
nated or  having  their  territories  or  com- 
missions reduced  without  good  cause. 

Because  of  the  interest  which  has  been 
generated  by  this  bill,  I  would  like  to 
include  it  at  the  end  of  these  remarks. 

Cosponsors  of  the  bill  are  Mr.  Addabbo, 
Mr.  Atkinson,  Mr.  Bailet,  Mr.  Bingham, 
Mr.  Bonior  of  Michigan,  Mr.  Buchanan, 
Mr.  Carr,  Mr.  Clay,  Mr.  Corrada,  Mr. 
Davis  of  South  Carolina,  Mr.  Drinan, 
Mr.  DowNET,  Mr.  Duncan  of  Tennessee, 
Mr.  Forsythe,  Mr.  Powler,  Mr.  Gaydos, 
Mr.  Gephardt,  Mr.  Grasslet,  Mr.  Harris, 
Mr.  Hughes,  Mr.  Hyde,  Mr.  Lederer,  Mr. 
Long  of  Maryland,  Mr.  Mitchell  of 
Maryland,  Mr.  Moffett,  Mr.  Moorhead 
of  Pennsylvania,  Mr.  Murphy  of  Penn- 
sylvania, Mr.  Neal,  Mr.  Ottinger,  Mr. 
Patten,  Mr.  Rahall,  Mr.  Rinaldo,  Mrs. 
Spellman,  Mr.  Stump,  Mr.  Udall,  Mr. 
Vento,  Mr.  Walgren,  and  Mr.  Young  of 
Missouri. 

H.R.  2309 
A  bin  to  correct  inequities  In  certain  sales 
representatives  practices,  to  provide  pro- 
tection for  certain  sales  representatives 
terminated  from  their  accounts  without 
justification,  and  for  other  purposes 

Be  it  enacted  bj/  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

short   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Sales  Representatives  Protection  Act". 

FINDINGS 

Sec.  2.  The  Congress  makes  the  following 
findings: 

(1)  A  substantial  amount  of  useful  busi- 
ness activity  m  and  affecting  interstate  com- 
merce Is  carried  on  and  conducted  under 
agreements  or  relationships  between  sales 
representatives  compensated  solely  by  com- 
mission and  principles  on  whose  behalf  such 
sales  representatives  solicit  orders. 

(2)  Such  agreements  and  relationships 
benefit  the  economy,  enhance  commerce,  and 
promote  competition  by  providing  a  means 
for  the  sale  and  distribution  of  goods  In  an 
efficient  and  economic  manner. 
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(3)  Such  sales  represenUtlves,  u  inde- 
pendent businessmen,  generally  do  not  have 
the  benefits  of  workmen's  compensation, 
unemployment  compensation,  and  company- 
sponsored  retirement  or  pension  plans  and 
are  not  eligible  to  bargain  collectively 

(4)  Many  such  sales  representatives  are 
not  BUlBclently  protected  from  wrongful  ter- 
mination from  their  accounts,  reduction  in 
ttao  »\xit  of  their  sales  territories,  conversion 
of  their  accounts  to  accounts  serviced 
directly  by  the  principal,  and  other 
inequities. 

ocriNrrioNS 
S«c.  3.  For  purposes  of  this  Act: 

(1)  The  term  "account"  means  a  customer 
at  a  principal  which  Is  Initially  solicited  by 
a  sales  representative  as  a  customer  of  the 
principal  or  from  which  the  sales  repre- 
sentative has  solicited  business  on  behalf 
of  the  principal  for  not  less  than  sixty-six 
consecutive  months. 

(2)  The  term  "commerce"  means  trade, 
trafflc,  transmission,  communication,  or 
transportation — 

(A)  between  a  place  in  a  State  and  any 
place  outside  such  State;  or 

(B)  which  affects  trade,  trafflc,  transmis- 
sion, communication,  or  transportation  de- 
scribed in  subparagraph  (A). 

(3)  The  term  "good  cause",  when  used 
with  respect  to  the  termination  of,  or  failure 
to  renew,  a  contract  or  other  binding  agree- 
ment between  a  principal  and  a  sales  repre- 
sentative, means  a  termination  or  failure 
to  renew  by  such  principal  which  is  based 
upon — 

(A)  an  act  of  Ood.  an  act  of  war  or  in- 
surrection, a  strike,  or  any  action  by  an 
agency  of  Oovernment: 

(B)  a  continuing  decline  in  the  volume  of 
sales  of  merchandise  with  respect  to  which 
such  ssles  representative  solicits  business  on 
behalf  of  such  principal,  if  such  decline  l.s 
more  than  temporary  in  nature:  or 

(C)  conduct  on  the  part  of  the  sales  rep- 
resentative with  respect  to  the  principal 
which  constitutes — 

(I)  fraud,  dishonesty,  or  criminal  activity; 

(II)  a  material  breach  of  the  contract  or 
other  binding  agreement  between  the  sales 
representative  and  the  principal; 

(ill)  failure  to  put  forth  a  good  faith  effort 
to  obtain  orders  for  the  merchandise  of  the 
principal:  or 

(iv)  gross  negligence  In  the  performance 
of  the  duties  of  the  sales  representative  under 
the  contract  or  other  binding  agreement 

(4)  The  term  "principal"  means  any  per- 
son who— 

(A)  Is  engaged  in  the  business  of  manu- 
facturing, producing,  assembling,  or  import- 
ing merchandise  for  sale  in  commerce  to  a 
customer  which  purchases  such  merchandise 
for  resale  or  for  use  In  business; 

(B)  utilizes  sales  representatives  to  solicit 
orders  for  such  merchandise;  and 

(C)  compensates  such  sales  representa- 
tives, in  whole  or  in  part,  by  commission 

(5)  The  term  "sales  repre«entatlve"  means 
any  person  (other  than  an  agent-driver  or 
commission-driver)  who  is  an  independent 
contractor  engaged  in  the  business  of  solicit- 
ing on  behalf  of  a  principal  orders  for  the 
purchase  of  merchandise  of  such  principal 
Such  term  does  not  include  an  individual 
who  is  employed  by  a  corporation  the  em- 
ployees of  which  are  engaged  in  such  busi- 
ness of  solicitation  and  are  compensated  by 
commission. 

(«)  The  term  "State"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Ouam.  the  Virgin 
Islands,  and  the  Canal  Zone 

PBOHIBXTTO    ACTIONS 

Stc    4    No  principal  shall,  without  good 


( 1 )  terminate  or  fall  to  renew  a  contract  or 
other  binding  agreement  with  a  sales  rep- 


resentative who  is  soliciting  business  on  be- 
half of  such  principal  from  an  account; 

(2)  reduce  the  size  of  the  geographical  ter- 
ritory assigned  to  a  sales  representative  with 
respect  to  an  account  by  more  than  25  per 
centum;  or 

(3)  reduce  the  rate  of  commission  paid  to 
a  sales  representative  with  respect  to  an 
account  by  more  than  25  per  centum 

EXEMPTIONS 

Sec.  6.  The  provisions  of  section  4(1)  shall 
not  apply  In  the  case  of  any  principal  who. 
for  the  period  of  one  year  after  a  termina- 
tion of.  or  failure  to  renew,  any  contract  or 
other  binding  agreement  which  otherwise 
would  be  a  violation  of  section  4(1).  does 
not  solicit  (directly  or  through  a  sales  rep- 
resentative) or  accept  any  order  from  the 
account  Involved  In  such  termination  or  fail- 
ure to  renew. 

LIABILITY  or  PBINCIPALS 

Sec.  6.  Any  principal  who  violates  any 
provision  of  section  4  shall  be  liable  to  the 
sales  representative  assigned  to  the  account 
Involved  for  the  payment  of  compensation  in 
an  amount  equal  to  the  amount  of  any  com- 
missions which  such  sales  representative 
would  have  received  from  such  principal  If 
such  violation  had  not  occurred.  The  period 
for  which  such  compensation  shall  be  paid 
shall  be — 

(1)  the  period  during  which  such  sales 
representative  solicited  business  from  such 
account  before  such  violation  occurred;  or 

(2)  three  years; 

whichever  Is  shorter 

DUTIES    or   PRINCIPALS    WITH    RESPECT   TO   SALES 
REPRESENTATIVES 

Sec.  7.  Any  principal  who  enters  Into  a 
contract  or  other  binding  agreement  with 
a  sales  representative  under  which  such 
sales  representative  shall  solicit  orders  for 
the   merchandise   of   such   principal   shall— 

(1)  Inform  the  sales  representative,  with- 
in a  reasonable  time  to  be  specified  In  the 
contract  or  other  agreement,  of  the  prin- 
cipal's receipt  of  each  order  from  an  ac- 
count of  the  sales  representative; 

(2)  furnish  the  sales  representative, 
within  a  resLSonable  time  to  be  specified  In 
the  contract  or  other  agreement,  copies  cf 
all  Invoices  and  credit  memorandums  issued 
with  respect  to  sales  In  the  assigned  geo- 
graphical territory,  If  any.  of  the  sales  rep- 
resentlve; 

(3)  furnish  the  sales  representative 
monthly  statements  of  comgilsslons  due 
the  sales  representative,  and 

(4)  provide  the  sales  representative,  upon 
the    request    of    the    sales    representative — 

(A)  an  accounting  showin?  each  sale 
made  by  the  principal  in  the  preceding 
twelve  months  In  the  assigned  geographical 
territory,  if  any.  of  the  sales  representa- 
tive; 

(B)  information  with  respect  to  any  mat- 
ter which  is  related  to  any  claim  by  the 
sales  representative  against  the  principal 
for  a  commission,  and 

(C)  access  to  the  records  of  the  principal 
for  the  purpose  of  verifying  Information 
supplied  under  subparagraphs  (A)  and  (B) 

PROCEDITIE 

Sec  8  (a)  An  action  to  ei^force  any  rights 
or  liabilities  created  by  this  Act  may  be 
brought  In  a  district  court  of  the  United 
States  without  regard  to  the  amount  In 
controversy  or  In  any  other  court  of  com- 
petent  Jurisdiction 

(b)  In  the  case  of  an  action  arising 
under  this  Act  which  is  brought  in  a  dis- 
trict court  of  the  United  States,  such  ac- 
tion may  be  brought  in  the  Judicial  district 
where  all  the  plaintiffs  reside  In  addition 
to  any  other  Judicial  district  provided  by 
law 

(c)  No  action  may  be  brought  under  this 
Act  later  than  five  years  after  the  right  to 
such  action  first  arises 


(d)  In  any  action  brought  by  any  sales 
representative  against  any  principal  which 
alleges  a  violation  of  section  4.  the  burden 
of  proof  on  the  Issue  of  whether  the  prin- 
cipal acted  without  good  cause  shall  rest 
on  the  principal. 

(e)  In  any  successful  action  brought  by 
a  sales  representative  under  this  Act.  the 
court  may  award  reasonable  attorney  fees 
and  costs  to  the  sales  representative. 

WAIVER   PROHIBITED 

Sec.  9.  Any  provision  In  any  contract  or 
other  binding  agreement  between  any  sales 
representative  and  any  principal  requiring 
the  sales  representative  to  waive  any  of  the 
provisions  of  this  Act  shall  be  void. 

effect  on  STATE  LAW 

Sec.  10.  Nothing  In  this  Act  shall  Invalidate 
or  restrict  any  right  or  remedy  of  any  sales 
representative  under  the  law  of  any  State. 

EFFECTIVE  DATE 

Sec.  11.  The  provisions  of  this  Act  shall 
apply  to  any  violation  of  the  provisions  of 
this  Act  which  occurs  after  the  date  of  the 
enactment  of  this  Act.# 


CONTROLLINO  CORPORATE 
MERGERS 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  Include 
extraneous  matter.) 

•  Mr.  SEIBERLING.  Mr.  Speaker.  I  am 
today  introducing  a  bill  to  deal  with 
problems  posed  by  large  conglomerate 
mergers.  Known  as  the  Small  and  Inde- 
pendent Business  Protection  Act,  this  is 
the  same  bill  as  that  introduced  recently 
in  the  Senate  by  Senator  Ed'ward  Ken- 
nedy, chairman  of  the  Senate  Judiciary 
Committee  and  Senator  Howard  Metzen- 
BAUM.  chairman  of  the  Senate  Subcom- 
mittee on  Antitrust. 

There  are  three  types  of  corporate 
mergers  or  acquisitions:  Horizontal,  ver- 
tical, and  conglomerate.  A  horizontal 
merger  involves  firms  which  compete 
with  each  other  by  selling  to  customers 
in  the  same  relevant  economic  market.  A 
vertical  merger  is  one  where  the  merging 
parties  are  in  a  buyer-seller  relationship. 
A  conglomerate  merger  involves  firms  in 
different  industries  or  product  lines — 
they  neither  compete  with  each  other, 
nor  do  they  buy  from  or  sell  to  each 
other.  It  is  this  last  type  of  merger  which 
has  become  the  order  of  the  day. 

Mergers  are  certainly  not  a  recent 
phenomenon.  Since  the  turn  of  the  cen- 
tury. American  business  has  experienced 
several  periods  when  mergers  were  the 
rage.  But  this  most  recent  wave  of  take- 
over activity  is  different  in  that  it  has 
revealed  the  prominence  of  the  conglom- 
erate merger  and  the  decline  of  the  hori- 
zontal and  vertical  merger.  In  1950.  con- 
glomerate mergers  accounted  for  only  38 
percent  of  all  mergers.  Today  that  figure 
is  upward  of  80  percent. 

This  changing  trend  may  be  due  In 
part  to  the  fact  that  antitrust  provisions 
in  section  7  of  the  Clavton  Act  prohibit- 
ing anticompetitive  mergers  were  signifi- 
cantly strengthened  by  the  Celler-Ke- 
fauver  amendments  in  1950.  Section  7 
now  generally  forbids  mergers  "in  any 
line  of  commerce  In  any  section  of  the 
country,"  the  effect  of  which  would  be 
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"substantially  to  lessen  competition,  or 
tend  to  create  a  monopoly."  Under  sec- 
tion 7,  the  Federal  Government,  through 
either  the  Justice  Department  or  the 
PTC,  has  the  authority  to  challenge  any 
merger  affecting  interstate  ccanmerce, 
and  since  the  1950  amendments,  the 
Government  has  been  vigorous  in  en- 
forcing these  provisions.  While  this  ac- 
coimts  for  the  slowing  rate  of  horizontal 
and  vertical  mergers,  the  courts  have 
construed  section  7  in  such  a  manner 
that  it  has  been  rendered  inadequate  for 
truly  controlling  conglomerate  mergers. 
In  short,  the  sort  of  economic  concentra- 
tion resulting  from  conglomerate  merg- 
ers, no  matter  how  harmful  it  may  be  to 
society  and  free  enterprise,  is  much  more 
difficult  to  curb  under  present  law. 

On  their  face,  the  antitrust  laws  recog- 
nize that  the  kind  of  reorganization  of 
corporate  relationships  which  results  in 
aggregate  increases  in  economic  concen- 
tration may  significantly  affect  the 
health  of  competition  throughout  the 
economy.  But  the  antitrust  laws  have  a 
broader  base  tiian  just  economic  goals. 
The  authors  of  the  antitrust  laws  and 
merger  provisions  made  clear  that  the 
foundation  of  these  policies  was  bedded 
firmly  in  social  and  political  grounds  as 
well.  As  Estes  Kefauver  testified  in  1947 
in  support  of  the  Clayton  Act  amend- 
ments: 

Local  economic  independence  cannot  be 
preserved  in  the  face  of  consolidations  such 
as  we  have  had  during  the  past  few  years. 
The  control  of  American  business  is  steadily 
being  transferred  from  local  communities  to 
a  few  large  cities  In  which  central  managers 
decide  the  policies  and  the  fate  of  the  far- 
flung  enterprises  they  control.  Millions  of 
people  depend  helplessly  on  their  Judgment. 
Through  monopolistic  mergers  the  people  are 
losing  the  power  to  direct  their  own  economic 
welfare. 

Mr.  Speaker,  then-Congressman  Ke- 
fauver's  words  are  just  as  valid  today  as 
they  were  30  years  ago.  The  transfer  of 
control  of  local  businesses  to  distant 
cities  is  a  dramatic  social  cost  of  the 
merger  movement.  Absentee  corporations 
do  not  have  the  sense  of  commitment 
and  community  pride  that  home-grown 
enterprises  do.  Important  decisions  con- 
cerning subsidiaries  made  in  distant 
headquarters  are  more  likely  to  be  made 
without  regard  to  the  needs  of  the  sub- 
sidiary's local  community  or  the  concerns 
of  local  officials,  civic  leaders  or  union 
members.  This  often  results  in  job  lay- 
offs, plant  closures  and  the  loss  of  local 
support  services  and  industries. 

At  this  point,  our  economy  cannot 
withstand,  and  our  citizens  will  not  ac- 
cept, more  job  layoffs  and  a  rise  in  un- 
employment. Productivity  is  already  in 
a  severe  slump.  Our  economy  is  crjring 
out  for  new  investment  in  modernized 
plants  and  equipment.  In  new  technology, 
new  products,  in  new  ideas  and  for  ag- 
gressive management.  But  rather  than 
using  capital  in  this  manner  to  create 
new  jobs  and  increase  productivity,  D.S. 
corporations  are  looking  to  mergers  for 
paper  gains.  They  are  buying,  not 
building. 

Increasing  size  generally  brings  with 
it  increasing  influence,  and  this  describes 


another  danger  posed  by  the  merger 
movement.  As  corporate  entities  grow, 
their  voices  in  the  political  arena  get 
louder,  drowning  out  the  voices  of  indi- 
vidual American  citizens  whose  wealth 
and  power  carmot  approach  that  of  huge 
corporations.  Allowing  uncontrolled 
growth  of  concentrated  power  can  only 
take  government  further  away  from 
people. 

Finally,  Mr.  Speaker,  the  American 
tradition  of  free  competition  is  jeopar- 
dized by  unbridled  economic  concentra- 
tion. Cross  subsidization  and  reciprocal 
selling  are  abilities  unique  to  large  profit- 
center  conglomerates  which  can,  if  ex- 
ercised, do  harm  to  the  vigor  of 
competition. 

For  example,  by  being  able  to  operate 
in  many  markets,  a  conglomerate  may 
shift  the  excess  profits  and  resources 
from  one  successful  market  to  subsidize 
the  losses  in  other  markets.  Single  mar- 
ket firms  earning  only  a  competitive  re- 
turn do  not  have  that  option  and  they 
may  be  forced  out  of  business  due  to  the 
price  cutting  by  the  subsidized  firm. 

Another  noncompetitive  tactic  avail- 
able to  conglomerates  involves  the  prac- 
tice of  taking  your  business  to  those  who 
bring  their  business  to  you.  This  recipro- 
cal behavior  is  made  easier  when  a  firm 
is  in  many  industries  and  often  locks 
other  competitors  out  of  markets. 

Furthermore,  conglomerate  mergers 
may  undermine  competition  for  the 
simple  reason  that  by  buying  out  and,  in 
a  sense,  replacing  one  competitor  in  a 
market,  the  acquiring  firm  forecloses  its 
own  ground  floor  entry  into  the  market 
as  an  additional,  new  competitor. 

Mr.  Speaker,  I  have  outlined  only  a 
few  of  the  obstacles  which  the  uncon- 
trolled conglomerate  merger  movement 
presents  to  our  traditional  interests  and 
values.  Simply  stated,  if  the  huge  multi- 
business  domains  are  allowed  to  continue 
freely  consolidating,  growing  in  size  and 
wealth  but  decreasing  in  number,  we  will 
face  the  real  threat  that  the  entire  Amer- 
ican economy  and  way  of  life  will  some 
day  be  dominated  and  manipulated  by  a 
handful  of  powerful  corporate  overloads. 
The  threat  to  our  democracy,  as  well  as 
our  free  enterprise  system,  is  obvious. 

The  legislation  I  am  introducing  today 
is  designed  to  deal  with  that  threat. 
Speciflcally,  the  bill  prohibits  mergers 
between  companies  with  assets  or  sales 
exceeding  $2  billion.  It  also  prohibits 
mergers  between  companies  with  assets 
or  sales  over  $350  mUlion  or  if  one  com- 
pany has  $350  million  in  sales  or  assets 
and  the  other  has  20  percent  of  an  in- 
dustry's sales,  unless  the  companies  can 
prove  that  the  transaction  would  enhance 
competition  or  result  in  substantial  effi- 
ciencies or  unless  the  acquiring  company 
divests  itself  of  part  of  its  business  equal 
to  that  gained  in  the  merger. 

Hearings  on  this  legislation  have  al- 
ready begun  in  the  Senate,  and  Chairman 
PzTiR  RoDiNo  has  informed  me  and  other 
members  of  the  House  Subcommittee  on 
Monopolies  that  he  also  intends  to 
schedule  hearings  on  conglomerate  mer- 
gers to  take  place  very  soon.  Both  the 
Department  of  Justice  and  the  Federal 
Trade  Conunission  have  recognized  the 


problem  and  the  need  for  a  legislative 
response.  I  hope  that  these  hearings  and 
the  Introduction  of  this  legislation  will 
soon  bring  that  necessary  action.* 


CONFERENCE         REPORT— BUDGET 
RESCISSION   BILL,    1979 

Mr.  WHITTEN  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  2439)  to  rescind  certain 
budget  authority  contained  in  the  mes- 
sage of  the  President  of  January  31, 1979 
(H.  Doc.  96-46) ,  transmitted  pursuant  to 
the  Impoundment  Control  Act  of  1974. 
Conference  Report   (H.R.  2439) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJt. 
2439)  entitled  "An  Act  to  rescind  certain 
budget  authority  contained  In  the  message 
of  the  Pre<?ldent  of  January  31,  1979  (H.  Doc. 
96-46),  transmitted  pursuant  to  the  Im- 
poundment Control  Act  of  1974".  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered I,  2,  and  3.  and  agree  to  the  same. 
Jauix  L.  WHrrrsN, 

EOWASO  F.   BOLAND, 
WiLLIAIC  H.  Natcher, 

John  M.  Slack, 

Neal  SacrrH, 

SiSNET  R.  Yatss, 

Silvio  O.  Conte  (except 
to  amendment  No.  1) . 

Robert  H.  Michel, 

Oeorge  M.  O'Brikn, 
Managers  on  the  Part  of  the  Houte. 

Warren    O.    Magnttson, 

John  C.  Stennis. 

William  PRozKiaz, 

Daniel  K.  Inoutz, 

Ernest  F.  Hollinos, 

Birch  Bath, 

Toit  Eagleton, 

Lawton  Chiles, 

J.  Bennett  Johnston, 

Mark  O.  Hattuld, 

Ted  Stevens, 

Richard  S.  Schweikix, 

Henrt  Bellmon, 

Lowell  P.  Weicker,  Jr., 
Managers  on  the  Part  of  the  Senate. 

Joint  Ezplanatort  Statemknt  or  the 
Committee  or  CoKmxNCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
2439),  to  rescind  certain  budget  authority 
contained  in  the  message  of  the  President 
of  January  31.  .'979  (H.  Doc.  96-46),  trans- 
mitted pursuant  to  the  Impoundment  Con- 
trol Act  of  1974,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  In 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 

Chapter  n 

i>epartment  or  health,   edt7cati0n.  and 

Weltare 

health  resources  administration 

Health  resource* 

Amendment  No.  1 :  Rescinds  $46,380,000,  aa 

proposed  by  the  Senate,  Instead  of  924,760,- 

000,  as  proposed  by  the  House. 

OmCE    or    EDITCATION 

Special  projects  and  training 

Both  the  House  and  the  Senate  agreed  to 
a  rescission  of  912,600.000  reducing  the  1979 
appropriation  for  carrying  out  the   Career 
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Education  Incentive  Act  from  •32.500,000  to 
•30,000,000.  The  ccnferees  are  agreed  that 
the  entire  •20.000.000  should  be  used  for 
elementary  and  secondary  education,  as  pro- 
posed by  the  House.  Instead  of  (15.000.000 
for  elementary  and  secondary,  and  $5,000,000 
for  postsecondary.  education,  as  proposed  by 
the  Senate. 


Chapter  III 

FOREIGN    CLAIMS    SETTLEMENT    COMMISSION 

Payment  of  Vietnam  and  U  S  S.  Pueblo 
prisoner  of  ti-ar  claims 

Amendment  No  2  Rescinds  $8  000.000  as 
proposed  by  the  Senate  instead  of  $9,000,000 
as  proposed  by  the  House. 


SMALL    BUSINESS    ADMINISTRATION 

Salaries  and  Expenses 

Amendment  No.  3:  Rescinds  $6,065,000  as 
proposed  by  the  benaie  iii.stead  of  $8,925,000 
as  propo.sed  by  the  House  Hr.wever.  the  con- 
ferees agree  on  a  distribution  slightly  differ- 
ent than  ihat  proposed  by  the  Senate.  The 
distribution  Is  a.s  follows: 


Ittm 

Proposal 

House 

Senate 

Conference 

Kern                                                Proposal 

House 

Senate 

Conference 

70)cofitfKt  usisUnc* 

12, 000,  000 

52.000,000 

5,  700.  000 

725.'000 

Jl.  000.  000 
5.  700,  000 
1.290,000 
1,  lOO.OOO 
1,  750,  000 

725.000 

Reductions  in  nonessential  travel  and 
p.intinj 500.000 

500,000 

500.  000 

SBOC  txparwion 

incrtaiftd  •conomtc  mta  ch 

...    5,700,000 
...    2,290,000 
...     1,100.000 
...     1.750.000 
600,000 

$5,  700,  OOO 
2  290.000 
1.  100.  OOO 
1.750,000 

725,000' 

500,000 

TKhnicil  uiiiUncc  cintiri 

G  OSS  rescissions U,  665.  000 

8.  925.  000 
8.  925.  000 

12.065,000 

-6. 000, 000 

6.  065. 000 

12. 065, 000 

-6,000,000 

6, 065,  000 

Aati«f»H<J  PASS 

SmsH  Busintss  Institutt 

Retained  for  additional  disaster  loan 
making 

Net  rescission. 14.  665,  OOO 

Additional  procurimtnt  lupport 

...        725,000 

Tbe  conTerees  also  agree  that  the  amount 
rescinded  for  economic  research  will  not  af- 
fect the  allocation  of  (1.000,000  appropriated 
for  establishing  and  maintaining  an  ex- 
ternal economic  data  base  on  small  btislness. 
Including  a  comprehensive  Inventory  of  the 
entire  small  business  community. 

A  revision  of  the  rescission  proposal  was 
transmitted  to  the  Congress  on  March  15, 
1979,  reducing  the  total  of  the  proposed 
rescission  by  (6,000,000.  This  Is  the  amount, 
reflected  In  the  foregoing  table,  which  Is  to 
be  retained  by  the  Small  Business  Adminis- 
tration for  disaster  loan-making  activities 

CONrERENCE    TOTAL — WITH    COMPARISONS 

The  total  amount  recommended  for  rescis- 
sion by  the  Committee  of  Conference,  with 
comparisons  to  the  recommendations  of  the 
President  and  the  House  and  Senate  bills 
follows : 
Recommendatloas  of  the 

President    >  $914,  617,  000 

House-passed    bill.. 705,869,000 

Senate-passed    bill 723,609,000 

Conference  agreement.. 723.609,000 

Conference    agreement    com- 
pared with : 
Recommended    Presidential 

rectsslons   -191.008.000 

House    bill... -17,740,000 

Senate  bill.. -17.740.000 

■Does  not  reflect  reduction  of  $6  million 
recommended  by  the  President  in  his  supple- 
mentary message  of  March  15,  1979  (H.  Doc 
96-79),  as  this  message  was  received  after 
House  and  Senate  action. 

JAMB  L.  WHrrTEJf , 
Edwau)  p.  Bolamd, 
Wn-LIilK  H.  Natcher. 
John  M.  Slack. 
KsAL  SurrM, 

SiDHrr  O.  CoNTE  (except 
to  amendment  No   1). 

ROBBT  H.  MiCHZL. 
OSOBGI  M.  CBlIIN. 

ttanageri  on  the  Part  of  the  House 

WAaasM .  O.  Macnuson, 
John  C.  Stewnm. 
WlUUM  Prozmirz. 
Damn,  K.  Inoote. 
Eamrr  F.  Hollinos, 
BnCR  BaTR, 
Tom  SaourroN, 
LawToir  CHiLsa, 
J.  Bennett  Johnston. 
Mask  O,  Hatwtzlo, 
TdSrvkms. 

RlCRARD  8.  SCHWEIXZR, 
RSmT  BXU.MOM. 

Lowell  P.  Weicxer,  Jr 
Uanagert  on  the  Part  of  the  Senate. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Alkxawdir  (at  the  request  of  Mr. 
WwcHT)  for  today  on  account  of  illness 
In  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

I  The  following  Members  lat  the  re- 
quest of  Mr.  Gingrich  >  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter: » 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  Emery,  for  5  minutes,  today. 

Mr.  Broyhill,  for  10  minutes,  today. 

Mr.  Green,  for  10  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

'The  following  Members  lat  the  re- 
quest of  Mr.  Grisham  >  and  to  include  ex- 
traneous matter:) 

Mr.  Shuster. 

Mr.  Winn. 

Mr.  Michel  in  three  instances. 

Mr.  Bereuter. 

Mr.  QuAYLE  in  two  instances. 

Mr    RiTTER. 

Mr  Prenzel  in  three  instances. 

Mr.  CONABLE. 

Mr.  Buchanan. 

Mr.  Derwinski. 

Mr.  Evans  of  Delaware. 

Mr.  AsHBROOK  in  two  instances 

I  The  following  Members  lat  the  re- 
quest of  Mr.  Mica  I  and  to  include  ex- 
traneous matter:  > 

Mr.  WoLPE. 

Mr.  RoDiNO. 

Mr.  Nolan  in  two  instances. 

Mr.  Blanchard. 

Mr  McKay. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Hamilton  in  two  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr  Skelton. 

Mr.  Harkin. 

Mr.  LtncEN. 

Mr.  MiKVA  in  two  instances. 

Mr  Benjamin. 

Mr.  Ullman. 

Mr.  Jacobs. 

Mr.  Drinan  in  two  instances. 

Mr    HiCHTOWER. 

Mr.  Ford  of  Michigan. 

Ms.  HoLTZMAN  in  two  instances. 

Mr.  Pauntroy. 

Mr.  Edwards  of  California. 

Mr  AuCoiN. 

Mrs.  Collins  of  Illinois 


Ms.  Oakar. 
Mr.  Staggers. 
Mr.  Danielson. 


ADJOURNMENT 


Mr.  MICA.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly I  at  6  o'clock  and  51  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Thursday,  March  22.  1979.  at  11  o'clock 
a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1037  A  letter  from  the  Assistant  Secretary 
of  Defense  ( Comptroller  I ,  transmitting  no- 
tice of  the  Defense  Department's  intention 
to  obligate  certain  amounts  in  the  Defense 
Stock  Fund  and  the  Army  Stock  Fund  for 
war  reserve  stocks,  pursuant  to  section  836  of 
Public  Law  95-457;  to  the  Committee  on 
Appropriations. 

1038  A  letter  from  the  Under  Secretary  of 
the  Army,  transmitting  notice  of  the  pro- 
posed disposal  of  certain  recently  discovered 
lethal  nerve  agent  munitions  at  Dugway 
Proving  Grounds,  Utah,  pursuant  to  section 
409ib)  (4)  of  Public  Law  91-121;  to  the  Com- 
mittee on  Armed  Services. 

1039.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
draft  of  proposed  legislation  to  amend  and 
extend  certain  Federal  laws  relating  to  hous- 
ing, community  and  neighborhood  develop- 
ment and  preservation  and  related  programs, 
and  for  other  purposes:  to  the  ComnUttee  on 
Banking.  Finance  and  Urban  Afl'alrs. 

1040.  A  letter  from  the  Chairman.  Federal 
Trade  Commission,  transmitting  the  Com- 
mission's first  annual  report  on  Its  admin- 
istration of  the  Fair  Debt  Collection  Prac- 
tices Act  of  1977.  pursuant  to  section  815(a) 
of  the  act:  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

1041  A  letter  from  the  Chairman.  National 
Commission  on  Neighborhoods,  transmitting 
the  final  report  of  the  Commission,  pursuant 
to  section  204(c)  of  the  National  Neighbor- 
hood Policy  Act  of  1977.  as  amended;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

1042.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health.  Education,  and 
Welfare,  transmitting  proposed  Interim  final 
regulations  governing  the  bilingual  educa- 
tion program,  pursuant  to  section  431(d)(1) 
of  the  General  Education  Provisions  Act,  as 
amended:  to  the  Committee  on  Education 
and  Labor. 

1043  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  the  Department's  activi- 
ties under  the  Freedom  of  Information  Act 
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during  calendar  year  1878,  pursuant  to  6 
U.S.C.  562(d):  to  the  C!oinmlttee  on  Oov- 
ernment  Operations. 

1044.  A  letter  from  the  General  Counsel, 
Civil  Aeronautics  Board,  transmitting  a  re- 
port on  the  Board's  activities  under  the  Free- 
dom of  Information  Act  during  calendar  year 
1978.  purstiant  to  5  n.S.C.  6Sa(d);  to  the 
Committee  on  Government  Operations. 

1045.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  report  Issued  or  released  by  the  General 
Accounting  Office  during  February  1979,  pur- 
suant to  section  234  of  the  Legislative  Reor- 
ganization Act  of  1970;  to  the  Committee  on 
Government  Operations. 

1046.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  on  amotints  ex- 
pended by  the  City  of  Lowell,  Mass.,  on  the 
Lowell  National  Historical  Park,  pursuant  to 
section  103(d)  of  Public  Law  95-290;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

1047.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  tise  and 
distribution  of  Pyramid  Lake  Palute  judg- 
ment funds  in  docket  No.  87-B  before  the 
Indian  Claims  Commission,  pursuant  to  sec- 
tions 2(a)  and  4  of  Public  Law  93-134;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

1048.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  his  an- 
nual report  on  the  costs  and  financing  of 
health  care,  the  distribution  of  health  care 
resources,  the  utilization  of  health  resources, 
and  the  health  of  the  Nation's  people,  pur- 
suant to  section  308(a)  (2)  of  the  Public 
Health  Service  Act,  as  amended  (88  Stat.  368, 
90  Stat.  378);  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

1049.  A  letter  from  the  Acting  Secretary 
of  Health,  Education,  and  Welfare,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
title  XV  of  the  Public  Health  Service  Act  to 
revise  and  extend  the  authorities  and  re- 
quirements under  that  title  for  health  plan- 
ning, to  provide  for  assistance  to  hospitals  In 
discontinuing  Inappropriate  services,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

1060.  A  letter  from  the  Administrator,  U.S. 
Environmental  I»rctectlon  Agency,  transmit- 
ting the  second  annual  report  on  the  agency's 
activities  under  the  Resource  Conservation 
and  Recovery  Act  of  1976,  pursuant  to  section 
205  of  the  act;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

1051.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  304 
(d)  of  the  Immigration  and  Nationality  Act, 
as  amended;  to  the  Committee  on  the  Judi- 
ciary. 

1052.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  section  211  of  the  Flood 
Control  Act  of  1960,  pertaining  to  attendance 
by  U.S.  Army  Corps  of  Engineers  personnel 
at  international  engineering  and  scientific 
conferences;  to  the  Committee  on  Public 
Works  and  Transportation. 

1053.  A  letter  from  the  Deputy  Administra- 
tor of  General  Services,  transmitting  the 
annual  reports  of  the  General  Services  Ad- 
ministration, the  Department  of  Defense,  the 
U.S.  Postal  Service,  and  the  Department  of 
Housing  and  Urban  Development  on  their 
Implementation  of  the  Architectural  Bar- 
riers Act  of  1968,  pursuant  to  section  7(a) 
of  the  act,  as  amended;  to  the  Conunlttee 
on  Public  Works  and  Transportation. 

1064.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  transatlantic  codevelopment  of  weap- 
ons systems  for  NATO  (PSAD-79-26.  March 
21,  1979):  Jointly,  to  the  Committees  on 
Government  Operations,  Armed  Services,  and 
Foreign  Affairs. 

1055.  A  letter  from  the  Comptroller  Gen- 


eral of  the  United  States,  transmitting  a 
report  on  grain  dust  explosions  (HRD-79-1) . 
March  21.  1979);  Jointly,  to  the  Committees 
on  Government  Operations,  Education  and 
Labor,  and  Science  and  Technology. 

1056.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
the  administration  of  the  Antidumping  Act 
of  1921  (ID-79-15.  March  15,  1979);  Jointly. 
to  the  Committees  on  Government  Opera- 
tions and  Ways  and  Means. 

1057.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  provide  a  comprehensive  system 
of  liability  and  compensation  for  oil  spill 
damage  and  removal  costs,  and  for  other 
purposes;  jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries  and  Public  Works 
and  Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DODD:  Committee  on  Rules.  House 
Resolution  171.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  2774)  to  au- 
thorize appropriations  for  fiscal  years  1980 
and  1981  under  the  Arms  Control  and  Dis- 
armament Act,  and  for  other  purposes  (Rept. 
No.  96-60).  Referred  to  the  House  Calendar. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  H.R.  2729.  A  bill  to  authorize 
appropriations  for  activities  of  the  National 
Science  Foundation,  and  for  other  puiposes; 
with  amendment  (Rept.  No.  96-61) .  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  2471.  A  bill  to  authorize  ap- 
propriations for  the  U.S.  International  Trade 
Commission  and  the  U.S.  Customs  Service 
for  fiscal  year  1980,  and  for  other  purposes; 
with  amendment  (Rept.  No.  96-62).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  ULLAIAN:  Committee  on  Ways  and 
Means.  H.R.  3091.  A  bill  to  extend  for  1  year 
the  provisions  of  law  relating  to  the  business 
expenses  of  State  legislators  (Rept.  No.  ge- 
es)  .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HARRIS:  Committee  on  the  Judiciary. 
H.R.  898.  A  bUl  for  the  relief  of  Rodney  L. 
Herold  and  others  (Rept.  No.  96-64).  Re- 
ferred to  the  Committee  of  the  Whole  House. 

Mr.  KINDNESS:  Committee  on  the  Judi- 
ciary. H.R.  934.  A  bill  for  the  relief  of  Brian 
Hall  and  Vera  W.  Hall  (Rept.  No.  96-65). 
Referred  to  the  Committee  of  the  Whole 
House. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  xxn,  public  bills  and  resolu- 
tions were  introduced  and  severally 
referred  as  follows: 

By  Mr.  ALEXANDER: 
H.R.  3147.  A  bill  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Reform 
Act  of  1976;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ANDERSON  of  California: 
H.R.  3148.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  to  extend 
and  strengthen  the  mandatory  penalty  fea> 


ture  of  the  prohibition  against  the  use  of 
firearms  In  Federal  felonies,  and  for  other 
purp>oses;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ATKINSON: 
H3.  3149.  A  bUl  to  amend  the  NaUonal 
Labor  Relaticxis  Act  to  provide  that  the 
duty  to  bargain  coUectively  Includes  bar- 
gaining with  respect  to  retirement  benefits 
for  retired  employees;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  BRO'S'HILL: 
HJt.  3160.  A  bill  to  amend  title  6,  United 
States  Code,  to  establish  certain  procedural 
and  other  requirements  designed  to  Insure 
that  rules  prescribed  by  Federal  agencies 
are  necessary,  reasonable,  and  compatible 
with  congressional  goals  and  policies;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  JOHN  L.  BURTON: 
H.R.  3151.  A  bill  to  amend  chapter  55  of 
title  10  of  the  United  States  Code  to  qualify 
certain  former  spouses  of  members  of  the 
uniformed  services  for  medical  and  dental 
benefits,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 
By  Mr.  DERWINSKI: 
H.R.  3152.  A  bill  to  amend  section  8118  of 
title  5,  United  States  Code,  to  provide  for 
physical  examinations  with  respect  to  claims 
for  compensation  for  work  injuries,  and  to 
provide  that  continuation  of  pay  under  such 
section  shall  not  begin  until  the  fourth  day 
of  dlsabUity;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  FORD  of  Tennessee  (for  him- 
self,   Mr.    MoTTL,    Mr.    Haksha,    Mr. 
Hawkins,   Mr.   Yoitng   of   Missouri, 
Mr.    BaoDHEAD,    Mr.    MrrcBKLi.    of 
Maryland,    Mr.    Leoeseb,    Mr.    Con- 
TEKS,  and  Mr.  Deixums)  : 
H.R.  3163.  A  bill  to  lower  the  prices  for 
natural  gas  allowed  under  the  Natural  Gas 
Policy  Act  of  1978  and  to  extend  the  period 
of   price    controls   under   that    act;    to   the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By    Mr.    GIBBONS    (for    himself   and 
Mr.  CONABLE)  : 
H.R.  3154.  A  bill  to  provide  for  the  ad- 
ministration of  export  controls;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  3156.  A  bin  to  repeal  the  Davis-Bacon 
Act,  and  for  other  purposes;    to  the  Com- 
mittee on  Education  and  Labor. 
ByMr.  HILLIS: 
H.R.  3156.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  re- 
quire the  Secretary  of  Labor  to  prepare  an 
economic  Impact  analysis  in  connection  with 
the  promulgation  of  occupational  safety  and 
health  standards;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  JONES  of  Tennessee: 
H.R.  3157.  A  bill  to  require  authorizations 
of  new  budget  authority  for  Government  pro- 
grams at  least  every  5  years,  to  establish  a 
procedure  for  zero-base  review  of  Govern- 
ment programs  every  5  years,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  RiUes. 
By  Mr.  LENT: 
H.R.  3158.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  Improve  the  treatment 
of  women   through   the  establishment   and 
payment  of  working  spouse's  benefits;  to  the 
Committee  on  Ways  and  Means. 

By   Mr.  LOEFFLER   (for  himself  and 

Mr.    SATTERnELD)  : 

H.R.  3159.  A  bill  to  provide  production  in- 
centives for  certain  categories  of  crude  oil  by 
exempting  such  crude  oil  from  price  and 
allocation  regulations  under  the  Emergency 
Petroleum  Allocation  Act  of  1973;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  PRICE    (for  himself  and  Mr. 
Bob  Wilson)   (by  request)  : 

H.R.  3160.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  that  companies  of  the 
Corps  of  Cadets  of  the  U.S.  Military  Academy 
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msy  be  commAzided  by  commissioned  officers 
of  the  N»vy,  Air  Force,  and  Marine  Corps,  as 
well  as  by  commissioned  officers  of  the  Army: 
to  the  Conamlttee  on  Armed  Services. 

H.B.  3161.  A  bUl  to  amend  title  10,  United 
States  Code,  to  permit  the  Secretary  of  the 
Army  to  prescribe  the  oath  to  be  taken  by 
appointees  to  the  U.S.  Military  Academy;  to 
the  Committee  on  Armed  Services. 
%     ByMr  QUILLEN: 

H  R.  3162.  A  bin  to  clarify  the  circum- 
stances under  which  territorial  provisions 
in  licenses  to  manufacture,  distribute,  and 
sell  trademarked  soft  drink  products  are 
lawful  under  the  antitrust  laws;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  ST  GERMAIN: 
H.R.  3163.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  Federal  authority 
for  States  to  restrict  the  importation  of  solid 
waste;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  SEBELIUS: 
H.R.  3164.  A  bUl  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  construct  ad- 
ditional drainage  facilities  for  the  Kansas- 
Bostwlck  Unit.  Pick-Sloan  Missouri  Basin 
program;  to  the  Committee  on  Interior  and 
Insular  AfTairs. 

By  Mr.  STARK: 
H.R.  3165.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
limitations  on  the  flow-through  of  the  In- 
vestment tax  credit  in  the  case  of  certain 
regulated  companies:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.   WAMPLER    (for  himself.   Mr. 
Abdnor,    Mr.    Bttrcener.    Mr.    Cor- 
coran. Mr.   Robert  W.  Daniei..  Jr.. 
Mr.  Duncan  of  Tennessee.  Mr.  Find- 
ley,   Mr.   Grasslet.   Mr.    Hacedorn, 
Mr.  Hall  of  Texas.  Mr   Johnson  of 
Colorado.    Mr.    Lott,    Mr.    Madigan, 
Mr.  Mters  of  Indiana,  Mr    Robin- 
son, Mr.  SEBELrus.  Mr.  Stmms,  Mr 
Thomas.    Mr.    Charles    Wn,soN    of 
Texas,  and  Mr.  de  la  Garza)  : 
H.R.  3168.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  perform  additional  func- 
tions conducive  to  increasing  the  production, 
improving  the  marketing  and  the  quality  of 
food,   fiber,   and   forest   products,   and   con- 
ducive  to   Improving   the   economic   condi- 
tion of  families  engaged  in  farming,  and  for 
other  purposes;   Jointly,  to  the  Committees 
on  Agriculture,  Interior  and  Insular  Affairs, 
Interstate  and  Foreign  Commerce,  and  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  WAXMAN: 
H.R.  3167.  A  bill  to  amend  title  XV  of  the 
Public  Health  Service  Act  to  revise  and  ex- 
tend the  authorities  and  requirements  under 
that  title  for  health  planning,  to  provide  for 
assistance  to  hospitals  in  discontinuing  in- 
appropriate services,  and  for  other  purposes: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

ByMr.  FRENZEL: 
H.R.    3168.    A    bill    to    provide    third-class 
mailing    privileges    to    Gold    Star    Wives    of 
America,  Inc  :  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

ByMr  SEIBERLING: 
H.R.  3169.  A  bill  to  preserve  the  diversity 
and  Independence  of  American  business:   to 
the  Committee  on  the  Judiciary 

By  Mr  STAGGERS  (for  himself.  Mr 
Waxman,  and  Mr.  Carter)  : 
H.R.  3170.  A  bill  to  amend  the  Public 
Health  Service  Act  and  title  37,  United  States 
Code,  to  modify  the  administration  of  the 
Public  Health  Service,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce 


By  Mr.  STANGELAND  (for  himself.  Mr. 
Kindness.  Mr.  Hyde,  Mr.  Abjnor,  Mr. 
DoRNAN.  and  Mr.  Atkinson)  : 
H  R.  3171.  A  bill  to  carry  out  the  recom- 
me:idatlons  of  the  Presidential  Task  Force  on 
Women's  Rights  and  Responsibilities,  and  for 
other  purposes;  Jointly,  to  the  Committees  on 
the   Judiciary.    Armed    Services.    Post    Office 
and  Civil  Service,  and  Ways  and  Means. 
By  Mr.  DERWINSKT: 
HJ.  Res.  270   Joint  resolution  designating 
the  composition  known  as  "The  Stars  and 
Stripes  Forever"  as  the  national  march  of  the 
United   States;    to   the   Committee   on   Post 
Office  and  Civil  Service. 

H.J.  Res.  271  Joint  resolution  designating 
"National  Coaches'  Day":  to  the  Committee 
on  Post  Office  and  Civil  Service 
By  Mr.  EMERY: 
H  J  Res  272.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  a  Member  of 
the  House  of  Representatives  shall  have  a  4- 
year  term;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  FORD  of  Michigan  (for  him- 
self. Mr.  Perkins,  and  Mr.  Ginn)  : 
H  J  Res  273  Joint  resolution  to  authorize 
the  President  to  proclaim  the  week  of  April 
16-22,  1979,  as  "National  Education  for  Busi- 
ness Week";  to  the  Committee  on  Post  Office 
and  Civil  Service 

By   Mr.   SOLOMON    (for   himself.   Mr 
LoTT.    Mr     Collins    of    Texas.    Mr 
Gingrich.     Mr.     Dannemeyer.     and 
Mr    Thomas)  : 
H  J.   Res.   274    Joint  resolution  proposing 
an   amendment    to   the   Constitution   to  re- 
quire that  congressional  resolutions  setting 
forth  levels  of  total  budget  outlays  and  Fed- 
eral   revenues   must    be   agreed   to   by   two- 
thirds  vote  of  both  Houses  of  the  Congress 
If   the   level  of  outlays  exceeds  the  level  of 
revenues;  to  the  Committee  on  the  Judiciary. 
ByMr  TAYLOR: 
HJ   Res.  275.  Joint  resolution  authorizing 
and    requesting    the    President    to    issue    a 
proclamation    designating    the    period    from 
October  7.  1979.  through  October  13.  1979.  as 
"National  School  Bus  Safety  Week";   to  the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr    PASHAYAN    (for  himself.   Mr 
John  L    Burton.  Mr.  Phillip  Bijr- 
TON,  Mr.  CoELHO.  Mr.  Dornan.  Mr. 

DrINAN.      Mr.      MOORHEAD      of      Cili- 

fornla.     Mr     Rousselot,     and     Mr. 
Thomas)  : 
H   Con   Res.  82.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  United  Nations  report  on  geno- 
cide, to  the  Committee  on  Foreign  Affairs. 
By  Mr    WYDLER: 
H.    Con     Res     83.    Concurrent    resolution 
relative  to  the  rights  of  Romanian  citizens: 
to  the  Committee  on  Foreign  Affairs. 
By  Mr    RAILSBACK: 
H  Res   172  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the  ef- 
fect on  our  society  of  the  level  of  violence 
depicted   on    television    requires    more   con- 
sideration and  study:   to  the  Committee  on 
Interstate  and  Foreign  Commerce 
By  Mr  WATKINS 
H  Res  173  Resolution  expressing  the  sense 
of  the   House  opposing   the  transfer  of  the 
Forest   Service   and   the  Farmers   Home   Ad- 
ministration    business    and     Industry    pro- 
grams:  to  the  Committee  on  Agriculture 

Mr  WOLFF  (for  himself  and  Mr. 
Railsback)  : 
H,  Res.  174  Resolution  to  provide  for  the 
expenses  of  investigations  and  studies  to  be 
conducted  by  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control:  to  the  Committee 
on  House  Administration 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  SHUSTER: 
H.R.    3172.    A    bill    for    the   relief   of   Dr. 
Nikolaos  PhoUas;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BREAUX: 
H.  Res.   175.  Resolution  to  refer  the  bill, 
H.R.  2711.  to  the  Chief  Commissioner  of  the 
Court  of  Claims:   to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  365:  Mr.  Oilman,  Mr.  Macuire,  and 
Mr.  Blanchard. 

HR.  758:  Mr.  Andrews  of  North  Dakota 
and  Mr.  Jeffords. 

H.R.  953 :  Mr,  Evans  of  the  Virgin  Islands. 
Mr.  Lent,  and  Mr.  Price. 

H  R.  1290:  Mr.  Fisher.  Mr.  Boland.  Mr.  Ad- 
dabbo.  Mr.  Lagomarsino,  Mr.  Fascell,  Mr. 
Thompson.  Mr.  Murphy  of  Pennsylvania.  Mr. 
Florio.  Mr.  HuTTO,  Mr.  Whitehurst,  Mr. 
Whittaker,  Mr.  D'Amoubs,  Mr.  Ertel,  Mr. 
Evans  of  Georgia,  Mr.  Mazzoli.  Mr.  Buchan- 
an. Mr.  Gudcer.  Mr.  Fountain.  Mr.  LaFalce. 
Mr  Bedell.  Mr.  Mica.  Mr.  Bailey,  Mr.  Long 
of  Maryland,  Mr.  Hyde,  Mr.  Sensenbrenner. 
Mr.  Rangel,  Mr.  Duncan  of  Oregon,  Mr. 
PRICE.  Mr.  AuCoin.  and  Mrs.  Schroeder. 

H  R.  1297:  Mr.  Gephardt,  and  Mrs.  Heck- 
ler. 

H  R.  1918:  Mr.  Andrews  of  North  Dakota. 
Mr.  Young  of  Florida.  Mr.  Marlenee.  and  Mr. 
Stump. 

H.R.  1958:  Mr.  Carter.  Mr.  Stanceland,  Mr. 
Beard  of  Tennessee.  Mr.  Hall  of  Texas, 
Mr.  Gramm.  Mr.  Ashbrook.  Mr.  Moore.  Mr. 
Wampler.  Mrs.  Smith  of  Nebraska.  Mr.  Ham- 
merschmidt,  Mr.  Emery,  Mr.  Abdnor,  Mr. 
Evans  of  Delaware.  Mr.  Taylor.  Mr.  Edwards 
of  Alabama.  Mr.  Sensenbrenner.  Mr.  Dick- 
inson. Mr.  Leach  of  Iowa,  Mr.  Leath  of  Texas. 
Mr.  Stenholm,  Mrs  Bouquard,  Mr.  Hyde,  Mr. 
Fountain.  Mr.  Kemp.  Mr.  Jones  of  North 
Carolina.  Mr.  Lungren.  Mr.  Oilman.  Mr. 
Young  of  Alaska.  M"-.  Trible.  Mr.  Davis  of 
Michigan.  Mr.  Mitchell  of  New  York.  Mr. 
DE  LA  Garza.  Mr.  Applecate.  and  Mr.  Young 
of  Missouri. 

HR.  1964:  Mr  Butler,  Mr.  Cavanaugh, 
Mr  Derwinski.  Mr  Grisham,  Mr.  Hamilton, 
Mr  Lent.  Mr  Mottl,  Mr.  Shuster.  Mr 
Spence.  Mr  Thomas.  Mr.  Charles  Wilson 
of  Texas,  and  Mr   Young  of  Missouri. 

H  R.  2209    Mr  Rinalco. 

HR.  2279:  Mr  Murphy  of  Pennsylvania. 
Mr.  Roth.  Mr  Marriott.  Mr  Lagomarsino. 
Mr  Yousc  o?  Florida.  Mr.  Whitehurst.  Mr. 
D'Amours.  Mr  Johnson  of  Colorado.  Mr. 
KocovsEK.  Mr  Roe,  Mr  Cheney.  Mr.  Jef- 
fords. Mr  Walcren.  Mr  Erdahl.  Mr.  Kramer. 
Mr    Dornan.  and  Mr    Coughlin. 

HR  2305:  Mr  Bedell,  Mr.  Bevill,  Mr. 
Buchanan.  Mr  Carr.  Mr  Clay,  Mr  Corrada, 
Mr  Downey.  Mr  Dhinan,  Mr.  Edgar,  Mr.  Ed- 
wards of  California,  Mr.  Ford  of  Michigan, 
Mr.  FoRSYTHE.  Mr.  Gephardt,  Mr.  Gudcer, 
Mr  Hamilton,  Ms  Holtzman,  Mr  Jacobs, 
Mr  KiLDEE,  Mr.  LaFalce,  Mr.  Lederer,  Mr. 
McHuGH.  Ms  Mikulski.  Mr.  Moakley.  Mr. 
Murphy  of  Pennsylvania.  Mr  Myers  of  In- 
diana. Mr.  Ottincer,  Mr.  Pepper.  Mr.  Price, 
Mr  Rangel.  Mr.  Richmond.  Mr.  Solarz,  Mr. 
Thompson,  and  Mr.  Vento. 

HR.  2444:  Mr  Leach  Of  Iowa.  Mr.  Dicks. 
Mr   AuCoiN.  Mr.  Marks,  and  Mr.  Pease. 

HR.  2445:  Mr.  Preter.  Mr.  Pritchard.  Mr. 
SMrrH  of  Iowa.  Mr.  Moakley.  Mr.  Collins  of 
Texas.   Mr.  Davis  of  Michigan.   Mr.  Mathis. 
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Mr.  LoTT,  Mr.  Duncan  of  Tenneas«e,  Mr. 
QuiLLEN,  Mr.  Corrada,  Mr.  Maktin,  Mr.  Vz- 
DAHL,  Mr.  Emext,  Mr.  Hurro,  Mr.  Oraoison, 
Mr.  Brothill,  Mr.  Hance,  Mr.  Doenan,  Mr. 
Price,  Mr.  Baoham,  Mr.  Qlickman,  Mr. 
Stanceland,  Mr.  Abdnor,  and  Mr.  Clxvelano. 

H.R.  2447:  Mr.  Carr,  Mr.  Evans  of  the 
Virgin  Islands.  Mr.  Gephardt,  Mr.  Olickman, 
Mr.  KiLOEE,  Mr.  Mineta,  Ms.  Mikulski,  Mr. 
Trible.  and  Mr.  Wolpe. 

H.R.  2599:  Mr.  Walcren  and  Mr. 
Douohebtt. 
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H.R.  2707:  Mr.  Mineta,  Mr.  Mdkpht  of 
Pennsylvania,  Mr.  Stakk,  and  Mr.  Vento. 

HSi.  2770:  Mr.  Bailey,  Ms.  Fesrabo,  Mr. 
WiKTH,  Mr.  Lee,  Mr.  Gephardt,  Mr.  Quarini, 
Mr.  Rotbal,  and  Mr.  Glickman. 

H.R.  3042:  Mr.  Lex,  Mr.  Neal,  and  Mr. 
Albosta. 

HJ{.  3091 :  Mr.  Lederer,  Mr.  Ouarini,  Mr. 
Duncan  of  Tennessee,  and  Mr.  Michel. 

H.J.  Res.  66:  Mr.  Carney. 

H.J.  Res.  175:  Mr.  Gingrich,  and  Mr. 
Stmms. 
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H.J.  Res.  196:  Mr.  Collins  of  Texas,  and 
Mr.  Solomon. 
H.  Con.  Res.  49 :  Mr.  Benjamin. 
H.  Con.  Res.  54:  Mr.  Harkin. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 

88.  The   SPEAKER   presented   a   petition 

of  the  City  Council,  Sao  Paulo,  Brazil,  rela- 

tlve  to  the  Lubavltch  Movement,  which  was 

referred  to  the  Committee  on  Foreign  ASain. 
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THE  ETHICAL  APPROACH 


HON.  GEORGE  E.  DANIELSON 

OF    CALIFORNIA 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Wednesday,  March  21,  1979 

•  Mr.  DANIELSON.  Mr.  Speaker,  I  in- 
clude in  the  Record  at  this  point  the  ed- 
itorial on  ethical  conduct  which  I  re- 
ferred to  earlier  today  in  my  1 -minute 
speech: 

(From  the  Los  Angeles  Times,  Mar.  20,  1979) 
The  Ethical  Approach 

In  matters  of  ethical  conduct,  the  federal 
government  is  at  that  awkward  stage.  Its 
top  officials  are  neither  all  so  virtuous  that 
they  can  function  without  guidance  nor  so 
corrupt  that  guidance  is  futile. 

Thus  a  clear  code  of  ethics  Is  Indicated,  if 
only  to  have  an  alternative  to  horsewhipping 
as  a  way  to  greet  a  former  federal  official 
who  has,  say,  drafted  criteria  for  a  new  weap- 
ons system,  left  public  service,  and  turned 
up  in  the  waiting  room  of  his  old  agency 
peddling  a  weapons  system  that  fits  the  cri- 
teria perfectly. 

But  recognizing  the  need  for  a  strict  code 
of  conduct  is  easier  than  writing  one — as 
Congress  and  President  Carter  are  beginning 
to  appreciate — particularly  one  that  says 
what  it  means,  no  more  and  no  less. 

A  new  Ethics  in  Government  Act,  signed 
last  October  and  designed — among  many 
other  things — to  tighten  up  old  codes  of  eth- 
ics as  they  apply  to  conflicts  of  Interest  dur- 
ing and  after  federal  service,  seems  to  say 
things  that  it  does  not  mean. 

The  revised  code  was  proposed  by  the  Pres- 
ident and  enacted  by  Congress  for  a  variety 
of  purposes — including  more  strict  enforce- 
ment of  the  laws  already  on  the  books.  In 
all  but  one  narrow  respect,  it  is  a  code  that 
we  supported,  one  that  Is  not  only  fair  but 
more  effective  than  the  old  set  of  ethical 
codes. 

The  exception  has  to  do  with  an  effort  to 
stop  civil  servants  from  writing  regulations 
and  later  hiring  out  to  a  business  to  show  it 
how  to  get  around  them,  or  writing  a  fed- 
eral grant  program  and  then  showing  clients 
how  to  get  funds. 

Some  top  officials,  particularly  in  the  De- 
partment of  Health,  Education  and  Welfare, 
say  the  language  goes  further  than  that. 
They  argue  that,  even  If  the  law  does  not  ap- 
ply to  them,  the  language  is  so  vague  that  it 
might;  that,  even  If  they  are  not  actually 
Indicted,  they  could  be  harassed. 

For  »xample.  they  say.  an  official  high  in 
the  National  Institutes  of  Health  who  re- 
turned to  his  former  post  as  dean  of  a  medi- 
cal school  might  be  challenged  for  accepting 
research  grants  under  a  program  that  he 
once  supervised,  even  generally. 

That  is,  of  course,  putting  the  law  In  the 


worst  possible  light.  The  new  Office  of  Gov- 
ernment Ethics,  which  will  administer  the 
code,  says  those  kinds  of  incidents  are  un- 
likely because  It  will  be  enforced  under  "the 
rule  of  reason." 

They  could  both  be  right.  And  In  a  case 
like  that  we  think  Rep.  George  E.  Danlelson 
(D-Callf.),  who  helped  draft  the  ethics  code, 
has  the  right  attitude.  Any  doubts  about  a 
law  that  makes  violation  a  felony  and  carries 
a  maximum  sentence  of  two  years  in  prison 
and  a  910,000  fine  ought  to  be  clarified,  he 
says. 

Danlelson  will  hold  hearings  next  week  on 
a  technical  amendment  that  would  make  it 
clear  that  the  law  should  apply  only  to  cases 
in  which  a  former  federal  official  was  person- 
ally Involved  in  writing  contracts  or  drafting 
regulations. 

If  It  appears  that  his  amendment  cannot 
be  steered  through  Congress  quickly,  he  will 
ask  for  a  six-month  extension  of  the  effective 
date  to  provide  more  time  to  clarify  the  law. 

We  think  Congress  and  the  White  House 
should  support  the  Danlelson  effort,  for  two 
reasons : 

First,  as  long  as  there  is  the  slightest 
chance  that  the  law  could  be  used  against 
someone  acting  in  good  faith.  It  will  put  up 
one  more  barrier  to  the  federal  government's 
efforts  to  draw  temporarily  on  the  experience 
of  top  people  in  business,  science  and  the 
other  professions. 

Second,  that  sort  of  doubt  could  weaken 
the  fabric  of  the  rest  of  the  government's 
code  of  ethics,  and  that  should  not  be  per- 
mitted, either — not  so  long  as  the  govern- 
ment is  at  that  awkward  stage.9 


IN  MEMORY  OF  ARCHBISHOP 
THOMAS  A.  BOLAND 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21.  1979 

•  Mr.  RODINO.  Mr.  Speaker,  I  want  to 
acknowledge  the  life  of  a  very  holy  man 
who  offered  inspiration  to  thousands  of 
people  in  northern  New  Jersey.  Arch- 
bishop Thomas  A.  Boland  died  last  Fri- 
day at  the  age  of  83,  and  his  body  will 
be  laid  to  rest  today  in  the  crypt  of 
Sacred  Heart  Cathedral  in  Newark.  As 
archbishop  of  Newark  for  over  20  years, 
he  headed  one  of  America's  oldest  and 
largest  Catholic  archdioceses. 

Mr.  Speaker,  it  was  a  great  honor  and 
privilege  for  me  to  have  his  friendship 
over  the  years.  I  knew  him  to  have  a  quiet 
eloquence  and  a  gentle  nature  which 
touched  everyone  who  knew  him. 


In  his  52  years  of  service  to  the  Cath- 
olic Church,  he  logged  countless  hours 
in  pursuit  of  helping  his  fellow  man.  His 
work  as  parish  priest,  teacher,  adminis- 
trator, and  archbishop  for  the  diocese 
was  distinguished  by  his  courage  and 
determination  to  improve  the  schools, 
provide  services  to  disadvantaged  per- 
sons, and  offer  spiritutil  leadership. 

Indeed,  Archbishop  Boland,  in  his  own 
unassuming  manner,  provided  strong 
leadership  during  a  time  when  the 
church  underwent  tumultuous  change. 
Hundreds  of  thousands  of  Catholics  and 
non-Catholics  appreciated  and  respected 
this  great  man  for  his  wisdom  and  com- 
passion. 

Mr.  Speaker,  Thomas  A.  Boland's  good 
works  and  wise  counsel  are  still  very 
much  a  part  of  my  home  community.  His 
life  was  a  model  of  what  it  means  to  be 
a  true  Christian.  Although  I  am  deeply 
saddened  by  his  passing,  I  know  that  his 
memory  will  bring  joy  and  hope  to  gen- 
erations to  come.« 


COMMISSIONED    CORPS— U.S.    PUB- 
LIC HEALTH  SERVICE 


HON.  HARLEY  0.  STAGGERS 

OF    WEST   VIRCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  21,  1979 

•  Mr.  STAGGERS.  Mr.  Sjjeaker,  today, 
along  with  my  distinguished  colleagues, 
the  Honorable  Henry  Waxman,  chair- 
man of  the  Subcommittee  on  Health 
and  the  Environment,  and  the  Honor- 
able Tim  Lee  Carter,  ranking  minority 
member  of  that  subcommittee,  I  have 
introduced  the  Public  Health  Service 
Administrative  Amendments  of  1979. 
This  bill  has  been  designed  to  provide 
for  maximum  eCSciency  in  the  operation 
of  the  Public  Health  Service. 

On  February  21,  1978,  during  hearings 
of  the  Subcommittee  on  Health  and  the 
Environment,  the  Surgeon  General,  Dr. 
Richmond,  was  asked  to  submit  to  the 
Congress  his  recommendations  for 
needed  legislative  change  to  provide  the 
best  possible  management  for  the  Com- 
missioned Corps  of  the  Public  Health 
Service.  After  a  delay  of  several  months, 
these  recommendations  were  submitted 
to  us;  they  form  the  basis  of  the  legis- 
lative proposal  introduced  today. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mo«t  of  the  changes  addressed  in  this 
measure  deal  with  technical  require- 
ments of  the  Corps'  authorizing  legisla- 
tion. The  bill  proposes  changes  or  clari- 
fication in  such  areas  as  the  pay  grade 
of  officers  serving  as  Surgeon  General; 
the  number  of  Assistant  Surgeon  Gen- 
eral positions:  penalties  for  violation  of 
training  agreements;  severance  pay  for 
reserve  corps  officers  upon  involuntary 
release  from  active  duty;  constructive 
pay  credits  for  reserve  corps  officers  and 
for  graduate  degrees  in  health  other 
than  medicine  and  dentistry;  correc- 
tion of  records;  leave  for  officers  prior  to 
separation  or  retirement:  and  uniform 
allowances,  among  others.  In  addition. 
both  a  clarifying  amendment  of  original 
congressional  intent  concerning  the  de- 
tailing of  commissioned  officers,  and  spe- 
cific authorization  for  the  establishment 
of  a  warrant  officer  corps  are  included. 

Mr.  Speaker,  the  U.S.  Public  Health 
Service,  which  recently  celebrated  its 
180th  anniversary,  has  long  been  a  rec- 
ognized leader  among  the  world's  pro- 
fessional health  organizations,  and  hais 
been  In  the  vanguard  of  protection  of 
this  Nation's  public  health.  Since  the 
late  1700's,  in  all  areas  of  health  en- 
deavor— disease  control,  research,  man- 
power development  and  utilisation,  pro- 
tection of  our  environment,  assurances 
of  the  safety  of  our  food  and  drugs,  and 
the  direct  provision  of  health  services — 
the  Public  Health  Service  has  provided 
this  Nation's  leadership  and  has  con- 
tinually distinguished  itself.  As  the  re- 
sponsibilities of  the  service  increase.  It  is 
essential  that  we  supply  the  best  possible 
legislative  support  to  afford  responsible 
and  efficient  management  practices  for 
the  men  and  women  who  serve  their 
country  in  the  Public  Health  Service. 
This  is  the  intent  of  the  proposal  intro- 
duced today. 

Mr.  Speaker,  I  hope  that  all  Members 
will  review  this  proposal  with  care,  and 
that  expeditious  action  will  be  taken  on 
these  needed  administrative  amend - 
mentc.* 


CONGRESSMAN     JOHN     ANDERSON 
ON  CAMPAIGN  FINANCE  REFORM 


HON.  ABNER  J.  MIKVA 

or  nxiNou 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdav.  March  21.  1979 

•  Mr.  MIKVA.  Mr.  Speaker,  one  of  the 
dtotingubhed  cosponsors  of  H.R.  1,  my 
colleague  from  Illinois.  John  Anderson. 
recently  wrote  a  particularly  persuasive 
statement  calling  for  partial  public  fi- 
nancing of  congressional  election  cam- 
paigns. After  reading  this  statement, 
which  appeared  In  the  March  April  1979 
issue  of  Politics  Today,  I  thought  that  it 
should  be  brought  to  the  attention  of  my 
colleagues. 

The  statement  follows: 

Campaign  Finano 

Th*  cAndld  admiulon  of  •  former  member 
of  the  HouM  of  RapreeenUtlvef  vividly  lllus- 
tr»tes  the  dynamlca  of  con^resalonkl  cam- 
paign fln»nclng.  dlscuased  by  Edward  Roeder 
la  the  November/December  lasue  of  Politics 
Today.  When  asked  why  he  received  large 
campaign  contribution*  from  maritime  Inter- 
'^1  OXM  y«ar.  having  received  little  the  pre- 
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vious  election,  the  congressman  replied :  "The 
difference  Is  that  I'm  now  the  chairman  of 
the  sulKiommlttee  and  I'm  the  one  that's  In- 
troducing the  bills.  I'm  the  one  that's  holding 
the  hearings  and  of  course,  they're  very  much 
Interested  In  keeping  our  maritime  afloat 
And  so.  naturally,  they're  going  to  give  me 
more  money." 

Organizations  representing  every  conceiv- 
able Interest  have  formed  political  action 
committees  iPACs)  to  dole  out  campaign 
contributions.  Nearly  2,000  PACs  exist  today, 
a  drastic  Increase  over  the  500  In  operation 
In  1974  Their  glft-glvlng  growth  would  make 
any  local  United  Fund  chairman  envious: 
PACs  contributed  $12.5  million  In  1974.  $22  6 
million  In  1976  and  about  $30  million  In  1978 
PAC  money  plays  a  large  role  In  some  cam- 
paigns: a  Senate  candidate  collected  nearly 
$300,000  in  1978  while  some  House  members 
financed  over  60  percent  of  their  campaigns 
with  special-Interest  contributions. 

The  appearance  of  corruption  Is  noted  even 
by  members  of  Congress.  At  a  congressional 
hearing  In  1977,  Congressman  Bill  Prenzel 
suked.  "Do  you  feel  somebody  can  be  IXDUght 
for  3  percent  of  his  campaign  expenses?"  (He 
was  referring  to  the  relationship  between  the 
$5,000  limit  on  Inierest-group  contributions 
and  the  proposed  spending  limit  of  $150,000  ) 
"No.  I  don't  think  members  around  here  can 
be  bought  by  100  times  that  amount,"  Con- 
gressman Mo  Udall  responded.  Co;igressman 
Frank  Thompson  quickly  added,  "I  think  a 
couple  can  be  rented." 

As  Is  evident  from  recent  elections,  our 
electoral  system  Is  not  very  competitive.  Typ- 
ically, well  over  90  percent  of  House  members 
seeking  reelection  are  returned  to  office.  Less 
than  2  percent  are  defeated  In  primary  elec- 
tions, while  over  the  last  20  years  less  than 
6  percent  have  loet  general  elections.  It 
should  come  as  no  surprise  that  Incumbents 
are  better  financed.  The  latest  spending  rec- 
ords show  that  In  1978  Incumbents  spent 
nearly  $80,000  to  the  average  challenger's 
$49,000  While  money  certainly  does  not  win 
every  election,  adequate  financial  support  Is 
a  vital  underpinning  for  electoral  success.  In 
1976  only  4  of  63  nonlncumbent  candidates 
who  spent  less  than  $45,000  were  able  to  win 
election  to  the  House  The  average  spending 
needed  to  proi>el  a  nonofflceholder  to  victory 
was  over  $140,000 

Since  the  evidence  Indicates  that  adequate 
financing  Is  a  cornerstone  of  electoral  suc- 
cess, our  present  system  must  be  restruc- 
tured accordingly  Partial  public  flnarcing  of 
congressional  elections,  similar  to  the  method 
already  used  for  the  presidential  nomina- 
tions, would  be  an  Important  step  In  pro- 
moting greater  competition  In  congressional 
races  In  addition,  it  would  offer  candidates  a 
viable  alternative  to  the  siren  call  of  special- 
Interest  financing  of  campaigns,  a  practice 
that  leads  to  increased  special-Interest  rep- 
resentation In  Congress. 

Under  the  public  financing  proposal  de- 
bated last  year,  congressional  candidates 
would  be  eligible  to  receive  up  to  about 
$60,000  In  public  payments  for  their  general 
election  campaign  Participation  would  be 
voluntary,  with  funds  being  allocated  from 
the  $1  tax  checkoff  that  presently  finances 
presidential  campaigns  Payment  of  the  $60.- 
000  would  be  made  In  $10,000  Installments, 
each  conditional  on  the  candidate  raising 
$10,000  In  contributions  of  $100  or  less 

Such  a  system  would  measurably  Improve 
congressional  election  financing.  No  longer 
would  challengers  be  forced  to  run  unpro- 
fessional campaigns  because  of  Inadequate 
campaign  funds  Candidates  would  be  In  a 
better  position  to  say  "no"  to  contributions 
from  Interest  groups  and  their  concomitant 
pressures,  opting  Instead  to  finance  their 
campaigns  from  Individual  donors.  Special 
interests,  previously  crowded  out  of  presiden- 
tial elections  by  public  financing,  would 
once  again  face  Increased  competition  from 
small  contributors  and  public  funds. 

Public   financing   would  leasen  the  "arms 
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race  "  mentality  that  Is  beginning  to  appear 
In  more  campaigns  for  the  House.  It  is  not 
uncommon  for  candidates  to  spend  $500,000 
or  more  In  an  attempt  to  secure  office  The 
Incentives  provided  by  public  financing 
might  result  In  more  candidates  conducting 
grass-roots  campaigns  rather  than  blanketing 
their  own  as  well  as  several  adjacent  con- 
gressional districts  with  costly  media  spots. 

Some  have  dubbed  public  financing  an  In- 
cumbent protection  act,  and  congressional 
majorities  have  In  the  past  rejected  the  pro- 
posal On  a  key  vote  In  the  95th  Congress, 
196  members  Indicated  a  predisposition  to- 
ward congressional  public  financing  while 
213  opposed  the  Idea.  The  feelings  of  many 
House  members  are  summed  up  by  one  who 
said.  "I'm  not  going  to  vote  to  give  my 
opponent  free  money."  Public  financing 
would  be  a  sharp  break  from  the  existing 
situation.  Government  matching  money 
would  aid  challengers  In  offsetting  the  many 
institutional  perquisites  used  by  Incumbents 
to  retain  their  offices 

While  congressional  opinion  Is  mixed,  the 
public  Is  clearly  In  favor  of  changing  the  pres- 
ent system  In  1977  pollster  George  Gallup 
discovered  57  percent  In  favor  and  only  32 
percent  opposed  to  congressional  public  fi- 
nancing. According  to  a  1978  Harris  survey, 
79  percent  of  the  public  felt  that  small  In- 
dividual contributors  have  a  good  Influence 
on  politics  and  government,  while  about  60 
percent  felt  that  the  political  contributions 
made  by  labor  unions  and  big  companies 
have  a  bad  Influence  on  government. 

Representative  John  B.   Anderson, 

Washington,  D.C.% 


ENERGY  AND  THE  POOR;  A  HUMAN 
IMPACT  STATEMENT 


HON.  RICHARD  NOLAN 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1979 

•  Mr.  NOLAN.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
an  article  in  the  May  21  edition  of  the 
Wall  Street  Journal  which  dramatically 
illustrates  the  severe  hardships  the  poor 
face,  because  of  the  high  cost  of  energy. 
This  article  clearly  shows  that  for  many 
of  our  low  income  and  senior  citizens 
the  energy  situation  is  a  matter  of 
survival. 

Obviously  our  continued  reliance  on 
high  priced  foreign  oil  and  lack  of  com- 
mitment to  development  of  alternative 
energy  sources  is  becoming  a  national 
disaster,  not  only  because  of  the  adverse 
effects  on  the  economy,  but  because  of 
the  human  costs  involved.  As  the  article 
explains,  the  poor  often  have  to  abandon 
their  homes,  go  without  food,  and  even 
face  death,  because  of  their  inability  to 
keep  up  with  escalating  costs  of 
energy. 

Despite  the  suffering,  the  administra- 
tion proposes  to  cut  the  money  available 
for  emergency  fuel  assistance,  even 
though  the  200  million  appropriated  this 
year  was  substantially  below  the  need. 

I  strongly  recommend  reading  this  ar- 
ticle,  because   it   is   a   "human   impact 
statement"  on  the  way  our  Nation  is 
handling  the  present  energy  crisis; 
Fighting  the  Cold — Cost  or  Keeping  Warm 

Poses   a   Real   Hardship  to   Millions   or 

THE  Poor 

(By  John  R  Emshwiller) 

For  most  Americans  the  "energy  crisis"  Is 
Just    an    annoyance.    But    Clara    Bowers   of 
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Lancaster,  Pa.,  felt  Its  full  force  on  a  recent 
cold  Sunday. 

That  day.  the  62-year-old,  partially  blind 
widow  ran  out  of  kerosene  for  her  space 
heater.  Money  to  buy  more  bad  nm  out 
earlier.  Mrs.  Bowers  needed  about  $60  a 
month  for  fuel  and.  what  with  the  cost  of 
rent,  food  and  other  necessities,  she  couldnt 
scrape  It  up  from  her  $287  in  monthly  dis- 
ability and  pension  payments.  She  was  forced 
to  leave  her  home  of  43  years  and  live  with 
her  daughter. 

Thanks  to  an  emergency  fuel  shipment 
arranged  through  Lancaster  County's  OfBce 
of  Aging,  Mrs.  Bowers  Is  back  In  har  home. 
But  she  Is  worried  about  the  future.  "I  don't 
want  to  leave  my  home,  but  It's  bard  to  keep 
going."  she  says.  "I'm  only  human  and  I 
have  to  stay  warm." 

For  millions  of  low-Income  Americans,  It 
Is  a  struggle  just  to  heat  and  light  their 
homes.  "Poor  people  are  being  stretched  To 
the  breaking  point,"  says  Oeorge  Orter.  a 
private  consultant  In  Washington  who  has 
done  a  number  of  studies  on  the  energy 
problems  of  the  poor. 

SIMPLE    ARITHMETIC 

The  reason  for  this  is  simple  arithmetic. 
Energy  costs  are  rising  far  faster  than  poor 
people's  ability  to  pay  for  them.  There  are 
roughly  25  million  Americans  who  live  below 
the  federal  poverty  level — $3,140  a  year  for  a 
single  person  living  In  a  city  ($64  less  than 
Mrs.  Bowers'  annual  Income).  Among  these 
people  it  now  is  common  in  many  parts  of 
the  country  during  the  winter  to  spend  20% 
to  30%  of  monthly  Income  on  beating  and 
utility  bills. 

In  thousands  of  cases,  that  figure  ap- 
proaches 50%.  A  study  by  a  federally  funded 
antlpoverty  agency  in  Milwaukee  last  winter 
found  that  800  particularly  hard-hit  houce- 
holds  were  paying  an  average  of  46%  of  their 
monthly  Income  on  heat  and  utilities.  When 
rent  or  mortgage  payments  were  counted, 
these  people  paid  an  average  of  93%  of  their 
Income  on  shelter  costs.  In  one  case,  the 
study  said,  a  couple  living  on  $348  a  month 
had  $10  left  for  food  and  other  essmtials. 

Many  poor  people,  who  are  often  elderly, 
"must  choose  between  heating  and  eating," 
says  Bruce  Ratner.  commissioner  of  the  New 
York  City  Department  of  Consumer  Affairs. 
Each  winter,  many  poor  people  simply  freeze 
to  death. 

This  squeeze  seems  certain  to  get  worM 
aa  a  result  of  the  present  fuel-price  surge 
brought  on  partly  by  the  hiatus  in  Iran's  oil 
exports.  While  those  at  the  bottom  of  the 
economic  ladder  bear  the  brunt  of  the  suf- 
fering, others  are  starting  to  feel  the  reper- 
cussions. 

"PEOPLE   NEED   HELP" 

Michigan  Consolidated  Oas  Co.,  which  sells 
natural  gas  to  about  960,000  residential  cus- 
tomers in  the  Detroit  area,  says  writeoffs  for 
unpaid  bills  have  risen  nearly  fivefold  since 
1974.  That  hts  contributed  to  a  sharp  de- 
cline In  the  company's  earnings.  "We  are 
reaching  the  point  where  a  lot  of  people  are 
honestly  unable  to  pay  their  bills  and  need 
help,"  says  a  spokesman  for  American  Nat- 
ural Resources  Co.,  which  owns  Michlgflan 
Consolidated. 

So  far,  help  has  reached  relatively  few. 
Government  programs  to  help  poor  people 
pay  their  utility  bills  and  improve  the  insu- 
lation In  their  homes  have  been  attacked  as 
underfunded  and  poorly  executed.  "Nobody 
has  yet  come  to  grips  with  the  problem." 
says  Richard  Saul,  chief  of  energy  programs 
for  the  Community  Services  Administration. 
the  federal  antlpoverty  agency. 

That's  partly  due  to  the  speed  with  which 
the  problem  has  struck.  The  cost  of  home 
heating  oil,  for  example.  Is  nearly  three  times 
what  it  was  In  1970,  a  rise  that  dwarfs  the 
increases  of  the  prior  two  decades. 

For  most  Americans,  the  Impact  has  been 
cushioned  by  the  extremely  low  base  that 
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enargy  costs  started  at.  While  higher  aiergy 
prices  are  taking  bigger  chunks  of  almost 
everybody's  budget,  studies  indicate  that 
middle-Income  Americans  are  still  paying 
only  about  6  percent  to  10  percent  of  their 
Incomes  on  heating  and  lighting. 

DBASTIC     MEASUBSS 

But  the  poor  never  bad  much  of  a  cushion, 
and  now  whatever  cushion  there  was  is,  in 
many  cases,  completely  gone.  Some  poor 
people  are  forced  to  take  drastic  measures. 

Take  69-year-old  Rudolph  Alexander  of 
Elmlra,  N.Y.,  a  widower  who  lives  with  his 
ailing  mother.  With  gas  and  electric  bills 
taking  about  half  his  $206-a-month  income, 
Mr.  Alexander  has  cut  back  to  one  meal  a 
day  to  make  sure  his  mother  has  food.  He 
also  never  bums  more  than  one  light  at  a 
time. 

A  Pennsylvania  woman  says  she  has  had 
to  sell  some  of  her  furniture  to  meet  rising 
utility  bills.  "Sc«ne  of  these  things  have  been 
In  my  family  for  60  years,"  she  says.  She  ask 
that  her  name  be  withheld  to  avoid  embar- 
rassing her  relatives. 

More  people  have  started  tampering  with 
their  electric  and  gas  meters  to  avoid  being 
charged.  Consumer  groups  tell  of  women 
stealing  food  and  clothing  for  their  children 
because  they  can't  afford  to  buy  them  after 
paying  for  heat  and  light.  One  elderly  woman 
reportedly  tried  stealing  $200  from  a  bank  to 
pay  for  her  utilities. 

Poor  people  try  to  cut  home  energy  con- 
sumption, but  this  is  often  dUQcult  and  can 
be  dangerous.  Many  live  in  substandard 
homes  that  leak  heat  almost  ae  fast  as  the 
radiator  turns  it  out.  The  Department  of  En- 
ergy estimates  that  eight  million  homes  of 
poor  people  have  little  or  no  insulation.  Tot 
the  elderly,  letting  the  temperature  in  the 
house  drop  even  into  the  low  sixties  can  be 
deadly. 

That's  because  many  older  people  are  sus- 
ceptible to  "accidental  hypothermia,"  a  rapid 
drop  in  body  temperature  that  can  be  fatal. 
While  firm  statistics  don't  exist,  there  are 
estimates  that  thousands  die  each  year  from 
the  condition. 

Some  relief  efforts  are  being  tried.  Con- 
sumer groups  and  federal  officials  are  push- 
ing state  public-utility  commissions  to  ban 
cutoffs  of  heat  and  light  during  the  winter 
for  nonpayment  of  bills. 

Such  shutoffs  have  increased  sharply  In 
many  areas.  Public  Service  Electric  &  Oas 
Co.,  which  serves  most  of  New  Jersey,  says 
Its  shutoffs  last  year  totaled  70,000,  a  69% 
rise  since  1973.  Cutoffs  by  Michigan  Consoli- 
dated Oas  have  nearly  tripled  in  the  past 
five  years. 

While  winter  shutoffs  have  been  curbed 
in  many  states,  there  are  few  outright  bans. 
Opponents  argue  that  under  outright  bans, 
some  pet^le  who  can  afford  to  pa^  their 
bills  will  avoid  paying  them.  "We  don't  want 
to  give  deadbeats  a  hunting  license,"  says  a 
spokesman  for  the  New  York  Public  Service 
Commission. 

Some  of  the  curbs  on  cutoffs  seem  to  be 
dictated  by  a  curiously  arbitrary  compas- 
sion. For  instance,  Illinois  won't  allow  serv- 
ice to  be  halted  on  days  when  the  tempera- 
ture is  20  degrees  or  under.  However, 
shutoffs  can  be  made  at  any  temperature 
above  that.  "You  can  still  get  pretty  oold  at 
21  degrees,"  says  Henry  Scheff  of  Chicago, 
who  represents  a  coalition  of  consumer 
groups,  churches  and  labor  unions  pushing 
for  state  cutoff  bans  around  the  country. 

Regulators  are  also  trying  to  alter  rate 
systems  that  penalize  those  who  use  less 
energy.  For  instance,  a  typical  Consolidated 
Edison  Co.  ctistomer  in  New  York  City  who 
uses  160  kilowatts  of  electricity  pays  $15.63 
In  the  winter  while  another  customer  using 
260  kilowatts,  87%  more,  pays  only  64% 
more. 

New  Jersey  regulators  have  been  unsuc- 
cessfully grappling  with  proposals  to  reduce 
rates   for    the   poor,    possibly    by    charging 
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higher  rates  to  otbers.  But  It  is  estlmatw! 
that  such  an  effort  would  coat  tlie  state  or 
the  other  customers  of  the  utility  $100  mil- 
lion a  year.  "There  is  a  question  of  vbethsr 
we  have  the  power  to  charge  others  men 
because  some  pe<^le  can't  afford  to  pay 
their  bills,"  says  Edward  Hynes,  a  coBomls- 
sloner  on  the  New  Jersey  Board  <tf  Publio 
UtiUtlee.  "It  is  a  tremendous  dilemma." 

Oiven  the  magnitude  of  the  problem. 
large-scale  federal  help  ts  essential,  many 
observers  contend.  So  far,  relatively  little 
has  come. 

Some  adjustments  have  been  made, 
though,  in  such  ezUtlng  federal  welfare  pro- 
grams as  food  stamps.  And  for  the  past 
three  years  Congress,  largely  through  the 
efforts  of  some  Northeastern  legislators,  has 
appropriated  $200  million  annually  to  help 
poor  people  meet  their  energy  needs  during 
the  winter.  This  program,  although  It 
reached  some  2.7  million  people  last  year, 
has  been  widely  criticized. 

The  main  c(xnplalnt  is  that  the  funding 
level  doesn't  come  close  to  meeting  the 
need.  "It  is  a  $200  million  non-solution  to  a 
problem  that  needs  bUlions,"  sajn  Mr.  Saul 
of  the  Community  Services  Administration, 
which  administers  the  program. 

The  federal  government  also  has  a  pro- 
gram to  Improve  insulation  in  homes  of  the 
poor.  So  far,  it  has  made  only  llnUted  head- 
way. Since  1973,  about  500.000  substandard 
homes  have  been  "weatherized" — about  6% 
of  those  estimated  to  need  it.  As  things 
stand,  it  could  take  decades  to  do  the  rest. 

The  level  of  future  aid  is  uncertain.  The 
Carter  administration  U  proposing  to  slash 
the  funds  for  helping  the  poor  with  their 
winter  heating  needs  to  $40  million  trom.  the 
$200  miUlon  level  of  the  past  three  years. 
Government  officials  contend  that  the  lower 
level  should  be  enough  to  meet  a  narrower 
objective  currently  given  the  program.  That 
objective,  one  official  says,  "is  only  to  deal 
with  emergency  situations  that  pose  a  dan- 
ger to  people's  health  and  safety." 

As  for  the  continuing  problem  of  rising 
energy  bills  for  the  poor,  federal  poUcy 
makers  don't  believe  there  are  any  simple 
answers.  They  note  that  over  the  past  sev- 
eral years,  increases  in  some  programs,  such 
as  Social  Security  and  welfare,  have  helped 
offset  energy  cost  increases.  They  contend 
that  further  help  should  come  through  a 
comprehensive  revision  of  the  state-federal 
welfare  system,  including  higher  benefit 
levels. 

Only  yesterday  an  advisory  committee  to 
the  Department  of  Energy  made  public  a 
draft  report  cslimg  for  a  new  $3.2  bilUon  an- 
nual program  to  help  the  poor  with  their 
home  energy  needs.  "We  concluded  that 
current  programs  are  woefully  inadequate," 
says  Anthony  Magglore,  an  anUpoverty  offi- 
cial in  Milwaukee  and  member  of  the  advi- 
sory committee. 

But  some  observers  doubt  that  large 
amounts  of  new  nelp  will  come  any  time 
soon.  "Programs  for  poor  people  were  never 
popular,"  says  Alan  S.  DavU,  director  of  en^ 
ergy  projects  for  the  National  Consvimer 
Law  Center.  "With  the  ProposiUon  13  men- 
tality now  in  the  country,  they  are  probably 
at  their  lowest  ebb."  • 


CINCINNATI  LaSALLE  HIGH  SCHOOL 
BID  FOR  THE  BASKETBALL  STATE 
CHAMPIONSHIP 


HON.  THOMAS  A.  LUKEN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Wednesday,  March  21.  1979 

•  Mr.  LUKEN.  Mr.  Speaker,  on  March  23, 
1979,  the  LaSalle  High  School  basketball 
team  of  Cincinnati,  Ohio,  will  square  off 
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In  the  semifinal  round  of  the  State  of 
Ohio  Claaa  AAA  High  School  Basketball 
Championship  Tournament.  Since  the 
founding  of  the  school  In  1960,  LaSalle 
has  made  three  appearances  ( two  in  the 
last  3  years  In  the  State  tournament 
finals.  I  am  certain  that  the  LaSalle 
Lancer  basketball  team  will  be  victorious 
In  their  State  championship  bid  this  year 
I  wanted,  however,  to  take  a  moment  be- 
fore the  team  becomes  the  center  of 
statewide  attention  to  lecognize  and  call 
to  the  attention  of  my  colleagues  the 
spirit,  enthusiasm,  talent  and  determina- 
tion which  have  made  the  LaSalle  High 
School  basketball  team  one  of  the  best  in 
the  State  of  Ohio. 

Under  the  professional  direction  of 
Head  Coach  Bill  Cady  the  Lancer  basket- 
ball team  has  compiled  a  season  record 
of  21  and  3.  In  advancing  through  tour- 
nament play,  the  Lancer  team  has  faced, 
and  upeet  some  of  the  best  high  school 
basketball  teams  in  the  regional.  This  in- 
cludes Wlthrow  High  School,  which  was 
rated  in  the  regular  season  by  the  Ohio 
wire  service  as  the  best  team  in  the  State 
of  Ohio.  To  advance  to  the  finals,  La- 
Salle In  their  last  game  shot  a  sizzling 
57.5  percent  from  the  field  and  88.9  per- 
cent from  the  free-throw  line. 

The  future  Is  bright  for  the  players  on 
the  LaSalle  team,  regardless  of  the  out- 
come to  this  weekend's  State  tournament 
play.  To  achieve  such  success  requires 
commitment  and  competitive  drive  which 
will  stay  with  these  young  people  as  they 
move  Into  their  future  academic  and 
athletic  careers.  I  would  ask  all  of  my 
colleagues  to  Join  me  in  wishing  the  La- 
Salle High  School  basketball  team  good 
luck  In  this  year's  State  championship. 
and  congratulations  on  the  accomplish- 
ments they  worked  so  hard  to  achieve.* 


ANDERSON  DISTURBED  BY  TRADE 
AGREEMENT'S  REPORTED  EF- 
FECTS ON  SMALL  BUSINESSMEN 


HON.  GLENN  M.  ANDERSON 

OF   CALirOHNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  recent  news  reports  have  told 
us  that,  as  part  of  the  multilateral  trade 
negotiations  which  are  currently  wind- 
ing down,  the  administration  may  have 
our  Nation  enter  into  an  agreement  that 
is  seriously  detrimental  to  small  busi- 
nessmen, minority  Anns,  and  areas  of 
high  unemployment. 

The  Federal  Government  has  had  a 
longstanding  policy  of  setting  aside  cer- 
tain procurement  contracts  for  specific 
segments  of  the  business  sector.  The 
smaU  businessman  has,  throughout  our 
history,  always  played  a  significant  role 
in  the  American  economy.  But  because 
small  businesses  have  dlfllculty  compet- 
ing with  corporate  giants,  the  Federal 
Government  has,  justifiably  I  feel,  at- 
tempted to  help  them  by  setting  aside 
some  procurement  contracts  that  larger 
compaxxles  are  precluded  from  bidding 

OB. 
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similarly,  certain  Federal  contracts 
are  set  aside  strictly  for  firms  owned  and 
operated  by  socially  and  economically 
disadvantaged  businessmen.  And  to  help 
the  situation  in  high  unemployment 
pockets,  the  Government  targets  some 
of  its  contracts  to  firms  operating  in 
areas  where  the  unemployment  rate  is 
1.2  times  greater  than  the  national  aver- 
age. 

Finally,  this  agreement  could  cut  at 
the  heart  of  the  Buy  American  Act,  un- 
der which  foreign  companies  must  un- 
derbid U.S.  firms  by  specified  percent- 
ages to  win  Federal  procurement  con- 
tracts. 

Under  the  multilateral  trade  agree- 
ment, many  procurement  contracts 
worth  over  $190,000  in  current  dollars, 
will  be  opened  up  to  foreign  companies, 
as  well  as  to  large  American  firms.  In 
return  U.S.  companies  will  have  greater 
access  to  foreign  contracts. 

Let  us  look  for  a  moment  at  what  Is 
being  gained  and  what  is  being  lost  In 
any  such  agreement,  looking  first  at  the 
8(a)  program  for  the  socially  and  eco- 
nomically disadvantaged.  There  were 
$183  mllhon  in  8(a)  manufacturing  con- 
tracts In  fiscal  year  1978.  It  Is  only  man- 
ufacturing contracts,  those  dealing  with 
goods,  that  will  be  effected  by  this  pro- 
vision of  the  trade  agreement;  there  Is 
no  change  In  contracts  for  services,  re- 
search and  development,  et  cetera.  The 
average  8(a)  manufacturing  contract  In 
fiscal  year  1978  was  for  $526,000.  By 
opening  up  contracts  exceeding  $190,000 
to  foreign  and  large  domestic  bidders, 
previously  targeted  businessmen  will  face 
new  competition  for  any  contract  which 
values  over  only  36  percent  of  the  cur- 
rent average-sized  deal.  Small  business- 
men, disadvantaged  businessmen,  and 
high  unemployment-area  firms  may  In 
the  future  look  forward  to  doing  busi- 
ness with  their  Government  only  on 
"mom  and  pop"  deals,  small  contracts 
that  employ  few  people  and  earn  com- 
paratively little  money.  Lucrative  con- 
tracts, and  American  tax  dollars  will 
now  be  going  to  foreign  companies  and 
foreign  workers,  while  American  small 
businessmen  lose  an  estimated  total  of 
about  $400  million  in  U.S.  Government 
contracts. 

What  will  these  small  businessmen, 
disadvantaged  businessmen,  and  high 
unemployment-area  businessmen  gain? 
Very  little,  because  frankly,  I  do  not  en- 
vision these  type  of  firms  doing  much 
work  In  terms  of,  for  example,  contracts 
with  the  Japanese  Government.  Who 
really  thinks  that  a  disadvantaged  busi- 
nessman in  Cleveland,  or  a  small  busi- 
nessman in  Long  Beach.  Is  going  to  be 
able  to  win  a  contract  In  Japan.  If  he 
even  has  the  resources  to  compete  for 
one,  when  he  Is  going  up  against  Japa- 
nese companies  and  large  American  or 
multinational  corporations.  But  it  is 
these  very  companies,  speaking  now  of 
foreign-owned  or  multinational,  that  will 
take  away  US  Government  procurement 
contracts  from  small  American  business- 
men, by  being  able  to  Ignore  the  mini- 
mum wage  laws  and  various  regulations 
and  rules  that  we  have  to  protect  the 
American  worker.  The  Federal  Govem- 
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ment  may  wind  up  procuring  goods  man- 
ufactured abroad  under  the  very  sweat- 
shop conditions  that  we  have  long  since 
outlawed. 

I  hope  the  facts  that  have  been  re- 
ported are  not  complete,  or  that  the  ad- 
mlnistracion  has  something  more  up  its 
sleeve.  Because  the  newspaper  article  I 
am  submitting  for  the  Recohd  from  the 
March  14  Washington  Post  would  seem 
to  Indicate  that  it  will  be  those  very  busi- 
nessmen the  Government  has  been  try- 
ing to  help,  who  will  be  paying  the  price 
for  any  benefits  that  might  be  accrued 
through  the  multilateral  trade  agree- 
ment. 

us    Would  REL<^x  Preference  to 

Small  and  Minority  Firms 

(By  Art  Pine  and  Claudia  Levy) 

The  Carter  administration  has  agreed  to 

overturn  longstanding  policy  requiring  key 

federal  agencies  to  earmark  specified  portions 

of  their  procurement  business  for  domestic 

firms,    small    business,    minority   enterprises 

and  other  groups. 

The  new  procedures,  which  are  expected  to 
provoke  a  storm  of  controversy,  are  part  of 
a  long-sought  provision  In  the  multilateral 
trade  agreement,  which  Is  In  the  final  stages 
of  negotiation 

As  part  of  that  trade  pact,  the  United 
States  has  agreed  to  allow  foreign  producers 
greater  access  to  bidding  on  federal  contracts 
here  in  return  for  a  pledge  by  European  gov- 
ernments and  Japan  to  open  up  more  of  their 
procurement  business  to  American  exporters. 
To  carry  out  Us  part  of  the  agreement,  the 
administration  has  pledged  to  relax  current 
restrictions  in  federal  procurement  policies 
that  have  required  key  agencies  to  grant  spe- 
cial preferences  to  domestic  firms,  small  busi- 
ness and  minority  companies. 

Sources  said  the  changes  will  allow  for- 
eign manufacturers  to  bid  on  an  estimated 
$10  billion  in  added  business.  In  exchange, 
European  governments  have  promised  to  lift 
restrictions  on  about  $25  billion  worth  of 
business  to  allow  U.S.  firms  to  bid. 

The  difficulty  domestically  Is  that,  while 
the  changes  will  help  US.  exporters,  they 
will  hurt  the  very  firms  that  four  previous 
presidents  had  tried  to  protect.  As  a  result, 
although  the  liberalization  hAs  been  long 
sought  by  US  policymakers,  it  may  spark 
some  Ire. 

R«p  Joseph  P  Addabbo  (D.-N.Y),  chair- 
man of  the  House  minority  enterprises  sub- 
committee. Is  expected  to  make  a  speech 
on  the  House  floor  today  denouncing  the 
provision  as  a  setback  for  longtime  efforts 
to  encourage  black-owned  businesses. 

According  to  the  administration's  own  fig- 
ures, the  shift  would  affect  approximately 
$9  billion  worth  of  the  $18  billion  In  federal 
procurement  contracts  now  awarded  to  small 
business.  Officials  yesterday  had  no  separate 
breakdown  for  minority  firms. 

However,  administration  officials  stressed 
that  the  tradeoff  also  would  enable  US.  firms, 
both  large  and  small,  for  the  first  time  to 
crack  the  lucrative  foreign  government  pro- 
curement market. 

In  general,  the  easing  of  restrictions  would 
apply  only  to  government  purchases  whose 
value  exceeded  150.000  "special  drawing 
rights."  an  accepted  InternatlonAl  measure 
that  currently  translates  Into  about  $190,000. 
That  figure  would  rise  if  the  dollar  declined. 
However,  the  liberalization  would  apply 
only  to  selected  government  agencies  It 
would  not  affect  entitles  such  as  the  Ten- 
nessee Valley  Authority,  or  Defense  Depart- 
ment purchases  of  shoes,  steel,  textiles  and 
H  spate  of  other  specifically  exempted  items. 
Officials  said  the  United  States  still  is 
negotiating  for  broader  Japanese  concessions. 
The    administration    wants   Tokyo   to    allow 
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bids  on  purchases  by  the  Nippon  Telephone 
and  Telegraph  Corp.  and  other  big  flrms. 

Critics  of  the  tidmlnlstratlon's  action  con- 
tended that  relaxing  the  small  business  pref- 
erences would  In  effect  leave  most  govern- 
ment procurement  here  In  the  hands  of  large 
corporations.  Small  business  now  provides 
about  20  percent  of  Washington's  $90  billion 
yearly  purchases. 

The  current  "Buy  America"  order  requires 
federal  agencies  to  award  purchase  orders 
to  US  -based  firms  unless  foreign  companies 
underbid  them  by  at  least  6  percent — or  up 
to  12  percent  In  the  case  of  small  businesses 
and  50  percent  In  the  caise  of  Defense  De- 
partment contracts. 0 


FEDERAL  REGULATION  OP  INSUR- 
ANCE INDUSTRY 


HON.  JACK  HIGHTOWER 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  21,  1979 

•  Mr.  HIGHTOWER.  Mr.  Speaker,  the 
Texas  House  of  Representatives  has  re- 
cently addressed  itself  to  proposals  for 
Federal  regulation  of  the  insurance  in- 
dustry by  passing  a  resolution  dealing 
with  this  controversial  Issue  on  Febru- 
ary 27,  1979.  Heretofore  the  regulation 
of  this  industry  has  been  left  wholly  to 
the  States,  and  I  believe  this  approach 
has  served  the  average  citizen  well  by 
allowing  cognizance  to  be  taken  of  local 
conditions  which  the  insurance  Indus- 
try faces.  I  am  therefore  submitting  for 
inclusion  in  the  Record  house  resolu- 
tion No.  40  as  pa.ssed  by  the  Texas  House 
of  Representatives.  The  resolution, 
which  reflects  my  own  views  as  well  as 
those  of  a  number  of  my  colleagues  In 
the  Texas  delegation.  Is  as  follows: 
Resolution — H.R.  No.  40 

Whereas,  In  the  McCarran-Perguson  Act 
enacted  in  1946  (15  U.S.C.  Sections  1011- 
1015),  Congress  determined  "that  the  con- 
tinued regulation  and  taxation  by  the  sev- 
eral States  of  the  business  of  insurance  is 
In  the  public  Interest";  and 

Whereas,  Federal  government  officials  have 
publicly,  although  unofficially,  recommended 
amending  the  McCarran-Ferguson  Act  to 
limit  state  regulation  of  the  Insurance  In- 
dustry; and 

Whereas,  It  Is  becoming  Increasingly  clear 
that  the  establishment  of  federal  regulation 
Is  not  a  panacea  but  Increases  the  cost  of 
goverrunent,  adds  confusion  and  delay,  and 
often  Increases  the  cost  of  products  and 
services  without  providing  any  offsetting 
benefits  to  the  consumer;  and 

Whereas,  It  Is  often  necessary,  subject  to 
state  regulations,  to  combine  the  resources 
of  several  insurance  companies  In  order  to 
provide  effective  Insurance  coverage  In  an 
efficient  manner  at  a  reasonable  cost  and 
to  promote  Innovation  whereby  new  prod- 
ucts and  services  are  made  available;   and 

Whereas,  There  has  been  no  evidence  that 
Individual  states  cannot  continue  to  effec- 
tively regulate  the  Insurance  Industry  or 
that  federal  regulation  of  the  Industry  and 
application  of  federal  anti-trust  laws  will 
have  a  favorable  effect  upon  the  Insurance 
Industry  or  benefit  the  public;  now,  there- 
fore, be  It 

Resolved,  That  the  House  of  Representa- 
tives of  the  66th  Legislature  of  the  State  of 
Texas  hereby  memorialize  the  Congress  of 
the  United  States  to  reject  any  legislation 
amending  the  McCarran-Pergtison  Act  (16 
U.S.C.  Sections  1011-1016)  which  would 
limit   stat«    regulation   or    increase   federal 
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regulation  of  the  business  of  Insurance;  and, 
be  It  further 

Resolved,  That  official  copies  of  this  reso- 
lution be  prepared  and  forwarded  to  the 
President  of  the  United  States,  to  the  Pres- 
ident of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  the  United 
States  Congress  and  to  all  members  of  the 
Texas  delegation  to  the  Congress  with  the 
request  that  this  resolution  be  officially  en- 
tered In  the  Congressional  Record  as  a  me- 
morial to  the  Congress  of  the  United  States 
of  America. • 
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CONSTITUENTS  RESPOND  TO 
DRINAN  QUESTIONNAIRE 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  21,  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  during  my 
8  years  in  the  House  of  Representatives 
I  have  made  it  a  practice  to  send  pe- 
riodic questionnaires  to  all  of  the  resi- 
dents of  my  congressional  district  in  an 
attempt  to  learn  their  opinions  on  the 
many  Issues  facing  us  in  Congress. 

I  take  this  opportunity  to  share  with 
my  colleagues  the  results  of  my  most  re- 
cent poll,  which  invited  responses  to  11 
questions  on  national  policy. 

Over  7,000  of  my  constituents  re- 
sponded to  the  survey,  many  taking  the 
time  to  explain  their  choices  and  express 
opinions  on  other  issues. 

The  text  and  the  tabulated  results  of 
my  questionnaire  follow : 

Questionnaire  Results 
I  In  percent) 

1.  Should  the  President  be  given  standby 
authority  to  Impose  mandatory  wage  and 
price  controls? 

Yes 65 

No 35 

2.  Do  you  favor  proposals  to  double  the 
cigarette  excise  tax  from  8  to  16  cents  per 
pack? 

Yes 78 

No 22 

3.  Should  Congress  allow  the  "decontrol" 
of  oil  prices? 

Yes 25 

No 75 

4.  Should  AMTRAK  significantly  cut  back 
on  rail  passenger  service  In  order  to  reduce 
the  cost  of  Its  annual  subsidy? 

Yes  -- 40 

No 60 

5.  Do  you  feel  we  should  provide  for  the 
admission  of  Indochina  refugees  who  have 
no  other  country  for  resettlement? 

Yes 59 

No 41 

6.  Should  Congress  support  President  Car- 
ter's 1977  proposal  that  only  one-half  of  all 
business-related  meals  be  tax  deductible? 

Yes 68 

No 32 

7.  Do  you  favor  the  provision  of  President 
Carter's  budget  that  raises  military  spend- 
ing levels  three  percent  above  inflation 
while  domestic  programs  are  held  to  lower 
levels  of  growth  or  cut  back? 

Yes 39 

No 61 


8.  Do  you  feel  we  should  eUmlnate  forced 
retirement  based  on  age? 

Yes 70 

No 30 

9.  Do  you  favor  national  legislation  which 
would  require  a  deposit  on  beverage  cans 
and  bottles? 

Yes 74 

No 26 

10.  Do  you  favor  ratification  of  the  Stra- 
tegic Arms  Limitation  Talks  (SALT  U) 
Treaty? 

Yes —  -     72 

No 2S 

11.  Do  you  favor  partial  public  financing  of 
congressional  campaigns? 

Yes  -     SO 

No 60 


PUBLIC  FINANCING  OP  CONGRES- 
SIONAL CAMPAIGNS 


HON.  DON  RITTER 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  21.  1979 

•  Mr.  RITTER.  Mr.  Speaker,  yesterday 
I  had  the  privilege  of  testifying  before 
the  House  Administration  Committee  on 
the  very  important  subject  of  whether 
public  funds  should  be  used  to  finance 
congressional  election  campaigns.  In  my 
testimony,  I  expressed  the  view  that 
public  financing  would  be  a  mistake,  that 
it  will  not  improve  our  political  system, 
but  will  instead  create  new  problems. 

Since  my  own  experiences  during  my 
campaign  for  Congress  in  1978  have  rele- 
vance to  the  debate  over  the  public  fi- 
nancing bill  (H.R.  1),  I  would  like  to 
repeat  my  testimony  at  this  time,  in  the 
hopes  that  my  colleagues  will  agree  that 
public  financing  is  not  the  answer. 

Following  is  my  testimony: 
Statement   by   the   Honorable  Don  Ritter 

Mr.  Chairman,  I'm  deeply  grateful  today 
for  the  privilege  of  testifying  on  this  most 
Important  matter  of  proposed  public  financ- 
ing of  Congressional  election  campaigns.  I 
believe  that  my  own  experience  in  my  1978 
Pennsylvania  campaign  serves  to  illustrate 
why  I  believe  passing  public  financing  would 
be  a  serious  mistake. 

In  1978,  I  ran  for  Congress  as  a  long-shot 
"outsider".  I  was  given  little  chance  of  win- 
ning a  seat  firmly  held  by  an  8-term,  16-year 
Incumbent.  Under  the  theory  that  public 
financing  Is  NOT  designed  to  protect  Incum- 
bents. I  should  have  no  chance  without  pub- 
lic financing.  Mine  was  the  classic  case  of  a 
political  outsider  facing  Impossible  odds.  A 
national  columnist  wrote  (about  me)  ,  "He 
waged  a  campaign  that  was  almost  exactly 
the  kind  Common  Cause  had  in  mind." 

I  won  without  public  financing.  My  vic- 
tory was  based  squarely  on  the  kind  of  grass- 
roots citizens  support  that  supporters  of 
public  financing  consider  to  be  so  healthy  for 
out  political  system.  They  are  right  that 
grassroots  involvement  Is  healthy.  But  they 
are  wrong  to  think  that  only  public  financ- 
ing can  create  it.  During  the  General  Cam- 
paign, my  committee  raised  $47,000.  Outside 
of  political  party  contributions,  virtually  all 
my  contributions  came  from  Individual  con- 
tributions within  my  District. 

My  opponent,  on  the  other  hand,  accord- 
ing to  the  national  columnist,  raised  $112,- 
000.  of  which  90  percent  came  from  outside 
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the  district,  virtually  all  "special  Interest" 
money. 

Deq>lte  the  success  of  my  grassroots  cam- 
paign, many  people  have  been  surprised  to 
hear  that  I  am  not  a  supporter  of  public 
flnanclng.  The  first  reason  la  that,  (as  I 
proved),  a  challenger  can  win  without  It.  if 
the  people  want  hUn  to  win  But  there  are 
other  reasons  as  well. 

Financing  congressional  campaigns  out  of 
the  federaJ  treasury  would,  quite  simply, 
take  Individual  citizen  involvement  further 
out  of  the  political  process  than  is  presently 
the  case.  One  of  the  most  disturbing  ways 
would  be  by  sharply  reducing  the  role  of  the 
campaign  volunteer,  who  represents  one  of 
the  best  traditions  of  American  politics  It 
would  replace  the  volunteer  with  a  prepro- 
gnunmed  campaign  operation  that  does  not 
have  to  compete  for  dollars  In  the  public 
forum,  but  instead  is  run  by  professional 
political  operatlvaa.  The  human  element.  In 
other  words,  would  be  further  squeezed  out 
of  political  campaigns,  making  Inciunbents 
little  mere  than  glorified  clvU  servants  who 
push  a  button  and  have  their  reelectlons 
automatically  paid  for  out  of  the  taxpayers 
pockets. 

In  case  anyone  dcubts  that  the  human 
element  would  be  taken  out  under  public 
flnanclng.  you  only  have  to  look  as  far  as  the 
1976  Presidential  race,  where  we  clearly  saw 
the  public  apathy  and  decline  In  Individual 
Involvement  that  was  the  fruit  of  total  pub- 
lic flnanclng.  In  1976  we  saw  one  of  the  tight- 
est Presidential  horseraces  In  American 
history — yet  with  a  lower  turnout  than  m 
1973.  which  had  been  a  landallde  with  hardly 
any  suspense  whatever  And  we  saw  the  In- 
creased role  of  profes'lonals  that  I  spoke  of. 
too.  Other  than  T.V..  what  presence  did 
either  Gerald  Ford  or  Jimmy  Carter  have  In 
most  areas?  The  American  people  were  not 
allowed  to  contribute.  Citizens  did  not  volun- 
teer. It  was  a  colorless,  bland  campaign. 

The  role  of  political  actlcn  committees 
(PACsl  has  become  a  key  part  of  the  debate 
over  public  flnanclng.  PAC  Involvement  In 
congre«*lonal  races  Is  not  In  Itself  bad,  nor 
a  corrupting  Influence  on  the  political 
process.  The  record  shows  that.  In  1978.  cor- 
porate and  union  PACs  contributed  only  9 
percent  of  all  money  received  by  candidates. 
But  to  allow  any  special  interest  to  dominate 
a  campaign,  while  at  the  same  time  discour- 
aging the  atmosphere — which  was  present  In 
my  Pennsylvania  race— where  Individual 
voters  are  motivated  and  involved,  will  Um- 
ply  Increase  the  power  of  special  Interests. 
In  my  view,  public  flnanclng.  In  any  amount, 
will  be  another  factor  In  discouraging  that 
vital  citizen  participation.  Taxpayers  will 
feel  that  they  are  automatically  "contribut- 
ing" through  the  federal  contribution.  As 
my  colleague.  Bill  Prenzel  has  described  it. 
that's  the  "I  gave  at  the  offlce"  attitude 

I  am  not  suggesting  that  the  present  sys- 
tem Is  perfect.  What  I  am  suggesting  M  that 
It  dees  not  prevent  a  graseroots  challenge 
from  succeeding,  and  that  public  flnanclng 
would  make  aiatters  worie  Instead  of  better. 
We  cannot  reform  the  electoral  system  by 
forcing  an  Individual  to  support— through 
his  tax  dollars — an  Issue  or  candidate  whom 
he  may  strongly  oppose. 

What  our  political  system  needs  more  than 
anything  In  order  to  be  strong  and  responsive 
to  the  public  good  U  Individual  Involvement 
In  the  political  process.  If  a  proposal  en- 
courages that.  It  Is  beneflclal.  If  it  discour- 
ages that,  it  la  counterproductive.  Volunteer 
work  by  people  who  care  about  Improving 
the  quality  of  their  government,  and  small 
contributions  by  people  who  want  to  have 
a  voice  are  what  our  system  needs  more  of 
I  submit.  Mr.  Chairman,  that  public  flnanc- 
lng will  not  encourage  them. 

As  haa  been  said,  public  flnanclng  win 
knock  off  any  "Mom  and  Pop"  campaign 
Every  new  federal  regulation  would  add  an- 
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other  barrier  to  potential  candidates.  Can- 
didates would  be  harassed  by  restrictions; 
burdened  by  countless  forms.  Public  flnanc- 
lng would  complicate  a  system  which  even 
now  only  specialist  lawyers  and  election  ex- 
perts understand.  Many  potential  candidates 
are  already  turned  off  by  the  existing  FEC 
bureaucratic  hasale.  To  rim  for  offlce  would 
further  become  a  nightmare  of  red  tape.  In- 
dividual involvement  to  help  a  challentfsr 
who  has  the  support  of  the  people  la  possible 
today  If  that  were  not  the  case.  I  wouldn't 
be  here  before  you  as  a  Congressman. 

If  Improvement  is  to  come — and  there  Is 
room  for  Improvement,  certainly — It  will 
come  not  through  h.ijvlnf?  the  federal  gov- 
ernment bankroll  any  part  of  a  congressional 
campaign,  but  by  the  voluntary  acts  of  our 
citizens  In  i^ettlnR  Involved  In  the  political 
process  I  urge  American  voters  to  get  In- 
volved. I  think  they  will  agree  that  Is  pref- 
erable to  nubile  flnanclng. 

Rather  than  passlns;  a  public  flnanclng 
b'll.  we  should  be  turning  our  attention  to 
solving  the  real  problem  of  campaign  flnanc- 
lng— namely,  the  Intimidating  power  held 
by  the  Incumbent  over  a  potential  contribu- 
tor to  the  ch&llenger  Overzealous  disclosure 
requirements  can  remove  from  the  contribu- 
tor pool  those  Individuals  with  the  financial 
RbUltv  to  help  a  challenger,  because  such  in- 
dividuals are  active  with  businesses  or  other 
organizations  carrying  out  direct  affairs  with 
an  existing  congressional  offlce  Incumbents 
can  nut  all  Vlnds  of  pressures,  some  more 
subtle  than  others,  on  those  who  would  con- 
tribute to  the  opposition.  Even  "no  preasure 
at  all"  can  amount  to  operational  "dlffl- 
cultles"  when  It  comes  to  working  with  an 
Incumbent  to  whom  you've  rhvsically  stated 
your  opposition  by  contributing  to  his  or 
her  opponent  Had  I  not  won  my  election.  I 
would  venture  to  say  that  a  largre  number 
of  »J00  plus  contributors  would  have  faded 
Into  the  woodwork  and  not  participated  In  a 
next  election  because  of  the  discomfort,  real 
or  imagined,  generated  by  offending  the  In- 
cumbent. 

Members  of  the  committee,  the  ma)or 
problem  with  campaign  flnanclng  is  caused 
by  government  regulation  having  taken  the 
privacy  and  the  discretion  out  of  the  po- 
litical contribution  process. 

In  the  extreme  swing  of  the  pendulum  to 
a  "Let  It  all  hang  ouf  position,  we've 
created  a  void  into  which  we  would  now  In- 
sert a  new  bureaucratic,  government  solu- 
tion 

Let  us  exhibit  wisdom  in  our  search  for  a 
better  answer  than  more  government,  an 
answer  that  will  not  exacerbate  the  problem 
we  face 

Let  us  shelve  this  wishful  thinking  and 
concentrate  on  the  real  problem,  and  tfiat 
is  how  to  further  the  role  of  Individual  citi- 
zens in  the  coniH'e'slonal  election  process. 
Let  us  begin  immediately  to  redefine  and 
raise  the  individual  campaign  contribution 
disclosure  limits  to  a  more  meaningful  level 
where  Individual  privacy  and  discretion  are 
still  employed  • 
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ED  SCHMID.  DISTINGUISHED  AUTO 
DEALER 


HON.  LUCIEN  N.  NEDZI 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  March  21.  1979 

•  Mr.  NEDZI.  Mr.  Speaker.  Individual 
and  collective  experience  tends  to  make 
u»    wary    of    auto    dealers    and    auto 
salesmen. 
Indeed,  many  would  assert  there  Is  a 


contradiction  between  the  words  "dls- 
ting:ulshed"  and  "auto  dealer." 

However,  we  should  step  back  from  our 
biases  and  concede  that  there  are  in 
fact  many  outstanding  auto  dealers  who 
combine  excellent  business  performance 
with  distinguished  community  service. 

Ed  Schmid,  of  Grosse  Pointe  Woods, 
a  constituent  of  mine,  is  such  a  man. 
He  was  recently  awarded  his  Industry's 
most  coveted  honor.  Time  magazine's 
quality  dealer  award.  The  final  selec- 
tion of  this  year's  68  winners  was  made 
by  a  panel  of  faculty  members  from  the 
University  of  Michigan  Graduate  School 
of  Business  Administration. 

Ed  is  president  of  Ed  Schmid  Ford, 
Inc.,  in  Femdale,  Mich.,  and  Is  vice 
president  of  two  dealerships  in  Midland, 
Mich.,  and  one  in  Mlamlsburg,  Ohio. 

A  native  of  Detroit,  Ed  Schmid  is  a 
graduate  of  Notre  Dame  University, 
and  was  a  Navy  oflflcer  during  World 
War  n.  His  father.  Harvey  Schmid,  was 
in  the  auto  sales  business  and  Ed's  own 
son  Is  following  suit. 

I  know  him  personally  and  know  how 
involved  he  Is  In  church,  community, 
and  business  affairs  in  addition  to  his 
own  dealership  interests. 

He  and  his  family  are  to  be  congrat- 
ulated.* 


PUBLIC  SUPPORT  FOR  SPACE 


HON.  DON  FUQUA 

OF    FLOBISA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  21,  1979 

•  Mr.  FUQUA.  Mr.  Speaker,  each  day 
we  benefit  In  mgny  ways  from  the  tech- 
nology which  has  been  developed  from 
our  space  program.  I  believe  there  is 
much  broader  public  support  for  our 
space  activities  than  Is  generally  recog- 
nized by  the  Nation's  political  leaders.  I 
would  like  to  include  In  the  Record  a  copy 
of  an  editorial  by  Robert  Hotz  which  ap- 
peared In  the  March  5,  1979,  Issue  of 
Aviation  Week  and  Space  Technology, 
which  discusses  public  support  for  space: 
Public  Support   roa  Space 

Recently,  two  distinguished  men  of  let- 
ters— James  MIchener  and  Norman  Cous- 
ins— spoke  out  on  this  page  eloquently  de- 
scribing the  strong  and  deep  feelings  space 
exploration  had  engendered  In  non-technical 
citizens.  PVom  our  own  research  and  travels 
through  the  hustings  we  can  confirm  that 
the  epic  of  space  exploration  during  the  past 
two  decades  has  made  a  far  deeper  and 
stronger  Impression  on  the  peoples  of  the 
world  than  politicians  and  government  exec- 
utives Imagine.  We  believe  this  groundswell 
of  public  support  for  a  bold  and  Imaginative 
national  space  program  is  far  In  advance  of 
political  leadership. 

It  is  based  on  a  much  clearer  understand- 
ing of  what  space  exploration  means  to  the 
future  of  mankind  than  the  notions  of  all 
but  a  very  few  perceptive  politicians. 

POLmCAL    DENIGRATION 

No  politician  did  more  within  the  govern- 
ment to  organize  the  first  vital  flush  of  U.S. 
space  policy  and  push  Its  execution  to  Insure 
success  of  the  tremendous  Apollo  manned 
lunar  explorations  than  the  late  Lyndon 
Balnes  Johnson.  As  Senate  majority  leader 
during  the  passage  of  the  National  Aero- 
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nautlcs  and  Space  Act  of  1958,  as  vice  presi- 
dent and  first  chairman  of  the  National 
Space  Council  and  as  President,  he  worked 
tirelessly  and  skillfully  to  keep  the  U.S.  space 
program  moving  at  a  maximum  pace  toward 
the  goals  of  its  first  decade.  But  he  also  had 
a  strong  belief  that  space  exploration  had  no 
great  public  political  appeal  and  that  It  was 
political  poison  to  use  it  to  seek  electoral 
support.  Unfortunately,  the  majority  of  U.S. 
politicians  accepted  this  Johnson  philosophy 
as  axiomatic  and  shied  away  from  much 
public  support  of  space  during  the  second 
decade  of  the  space  age.  The  fact  that  two 
former  astronauts  now  sit  in  the  U.S.  Sen- 
ate also  appears  to  have  escaped  significant 
notice  Part  of  this  denigration  also  was 
caused  by  the  great  social  welfare  trend  of 
those  times,  with  Its  antltechnology  richo- 
chet  that  led  Sen.  Edward  Kennedy  to  re- 
nounce his  brother  John's  presidential  space 
goals  and  that  still  keeps  the  first  U.S.  man 
to  orbit  the  earth.  Sen.  John  Glenn,  from 
exercising  his  natural  space  policy  leadership 
on  Capitol  HlU. 

This  space  policy  leadership  on  Capitol  Hill 
has  been  filled  jy  Apollo  17  astronaut  Har- 
rison (Jack)  Schmltt.  now  Senator  from  New 
Mexico,  and  Sen  Adlal  Stevenson.  3rd,  of 
Illinois,  who  has  come  all  the  way  from  vot- 
ing Initially  against  the  space  shuttle  to 
pushing  for  a  new  and  more  aggressive  U.S. 
space  policy. 

In  our  analysis  there  are  a  number  of  rea- 
sons, both  practical  and  philosophical,  why 
this  public  ground-swell  of  support  for  space 
exploration  and  utilization  is  growing. 

Americans  still  embody  the  spirit  of  fron- 
tiersmen, and  space  is  a  dramatic  new  fron- 
tier challenge.  The  tremendous  popularity  of 
space  movies  and  television  programs  is  evi- 
dence of  these  semi-romantic  yearnings. 
When  10.000  letters  descended  on  the  Gerald 
Ford  White  House  from  fans  of  the  tele- 
vision perennial  Star  Trek  demanding  the 
first  space  shuttle  be  named  the  Enterprise. 
Mr  Ford  recognized  the  voice  of  the  people 
and  acquiesced  Dr  George  Low.  president  of 
Rensselaer  Polytechnic  Institute  and  a  vet- 
eran of  NASA's  manned  space  flight  pro- 
grams from  Mercury  to  Apollo,  reports  that 
the  Interest  of  his  students  in  space  explora- 
tion Is  so  "Strong  that  every  space-oriented 
lecture  plays  to  standing  room  only  audi- 
ences In  the  school's  largest  auditorium.  A 
single-credit  course  on  "a  spaceman's  tour 
of  the  solar  system"  is  annually  oversub- 
scribed and  fills  the  same  hall. 

A  recent  Gallup  Poll  conducted  among 
people  between  13  and  18  found  28%  wanted 
to  be  astronauts  not  only  for  lunar  explora- 
tion but  also  to  Mars  and  beyond  the  solar 
system  Dr  Low  also  attributes  the  intense 
Interest  of  his  4.000  students  in  a  technical 
education  to  their  early  stimulation  by  the 
exploits  of  the  space  program. 

By  winding  down  to  a  low-budget,  low- 
profile  national  space  program.  "We  are  de- 
nying these  talented  young  people  the  herit- 
age we  should  be  leaving  them  to  pursue  In 
their  adult  lives."  Dr.  Low  said. 

POSSIBILITIES   PERCEIVED 

There  are  also  some  practical  reasons  for 
the  growing  demand  for  a  better  space  pro- 
gram. Perceptive  leaders  in  non-aerospace 
Industry  see  the  possibilities  of  space  as  a 
means  of  retaining  American  Industry's  In- 
novative technology  lead  that  is  now  dissi- 
pating In  the  face  of  International  competi- 
tion. The  industrial  fallo'it  from  the  early 
generations  of  space  technology  has  already 
been  enormous,  ranging  from  the  communi- 
cations revolution  to  micro-electronics.  With 
the  possibility  of  large  space  structures  in 
the  near  future,  another  new  generation  of 
technological    innovation    can    be    spawned. 

People  concerned  about  preserving  the 
basic  environment  of  the  planet  earth  are 
beginning  to  realize  from  early  Landsat 
operations  that  new  space  technology  offers 
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the  only  hope  of  conserving  and  managing 
the  natural  resources  of  this  planet  and  also 
of  monitoring  and  controlling  its  pollution. 
Gradually  the  link  between  space  technol- 
ogy and  food,  energy,  clean  water  and  clean 
air  Is  becoming  clear. 

We  recommend  that  the  stable  of  presiden- 
tial candidates  now  bslng  assembled  for  the 
1980  presidential  election  do  some  percep- 
tive sounding  of  public  opinion  on  space 
technology  before  they  construct  thp  plat- 
form with  which  they  propose  to  deprive 
Jimmy  Carter  of  his  lease  on  the  White 
House. — Robert  Hotz.# 


TREND  TOWARD  FEWER  AND 
LARGER  FARMS 


HON.  RICHARD  NOLAN 

OF   MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  21.  1979 

•  Mr.  NOLAN.  Mr.  Speaker,  in  a  Febru- 
ary 14  editorial  entitled  "Family  Farms" 
the  Washington  Post  suggested  that 
family  farmers  would  be  hurt  by  higher 
price  supports  because  the  value  of 
farmland  would  rise.  The  Post  also  sug- 
gested that  family  farms  are  disappear- 
ing because  they  are  "competitive  busi- 
nesses that  grow  by  expanding,"  that  is. 
by  cannibalizing  each  other.  According 
to  the  Post's  prediction  for  the  future. 
U.S.  agriculture  probably  will  be  "dom- 
inated by  highly  capitalized  family-held 
corporate  businesses  that  have  accumu- 
lated their  wealth  over  several  genera- 
tions." The  Post  then  asked,  "Is  that 
bad?"  but  it  failed  to  answer  the  ques- 
tion. 

I  say,  yes,  it  is  bad. 

The  trend  toward  fewer  and  larger 
farms  has  ruined  the  economic  base  of 
rural  America.  Rural  communities  flour- 
ish when  surrounded  by  a  large  number 
of  smaller-  and  medium-size  farmers 
who  patronize  local  businesses.  But  when 
low  farm  income  forced  tens  of  thou- 
sands of  farmers  off  the  land,  the  rural 
economy  deteriorated  and  the  declining 
tax  base  reduced  the  quality  of  health 
care  and  other  public  services  in  rural 
areas.  In  turn,  the  people  who  left  the 
countryside  went  to  the  cities  to  com- 
pete for  jobs,  thus  increasing  the  un- 
employment and  welfare  rolls  in  many 
urban  areas. 

Without  higher  farm  income,  the 
trend  toward  fewer  and  larger  farms 
will  be  accelerated,  rural  communities 
will  deteriorate  further  and  the  cities 
will  experience  increased  population 
pressures.  The  Post  simply  is  wrong 
when  it  states  that  higher  price  supports 
would  speed  the  demise  of  family  farms 
and  that  fewer,  bigger  farms  are  better. 

The  Post's  assumption  that  higher 
price  supports  "are  always  immediately 
translated  into  higher  values  of  farm 
land"  is  not  correct.  Higher  land  values 
have  been  caused,  in  part,  by  big  farm- 
ers getting  bigger,  but  the  Post  ignores 
the  driving  force  which  caused  the  farm 
expansion  in  the  first  place. 

According  to  a  recent  General  Ac- 
counting Office  (GAO)  report  entitled, 
"Changing  Structure  and  Character  of 
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American  Agriculture:  An  Overview," 
farmers  had  to  expand  simply  to  main- 
tain their  income  which  was  eroding  be- 
cause of  narrowing  profit  margins.  GAO 
called  it  a  "fight  for  economic  survival" 
as  higher  production  costs  and  lower 
commodity  prices  trapped  farmers  in  a 
cost  price  squeeze.  They  were  forced  to 
expand  in  the  hope  that  economies  of 
scale  would  reduce  costs  on  a  per  acre 
basis  and  that  increasing  the  volume  of 
production  would  help  them  maintain 
their  margin  of  profit. 

In  addition,  higher  land  values  have 
been  the  result  of  increased  competition 
for  land  by  the  U.S.  nonfarm  sector  as 
well  as  foreign  investors.  Both  groups 
have  been  encouraged  and  aided  in  the 
acquisition  of  farmland  by  tax  advan- 
tages not  available  to  bona  fide  farmers. 

With  a  profit  put  back  into  agriculture 
through  higher  price  supports,  larger 
farmers  would  not  have  to  expand  their 
land  base  in  order  to  maintain  their 
income.  In  fact,  many  farmers  from 
around  the  country  have  indicated  that 
they  now  are  too  large  for  efiBcient  man- 
agement operations. 

The  Post  editors  also  assume  that 
farmers  who  rent  their  land  would  be 
worse  off.  With  a  higher  farm  income, 
however,  farm  renters  would  be  able  to 
begin  accumulating  capital,  thus  ena- 
bling them  to  compete  effectively  with 
the  nonfarm  sector  for  land.  All  U.S. 
farmers,  because  of  their  greater  returns, 
would  be  in  a  better  position  to  compete 
with  U.S.  nonfarm  and  foreign  buyers 
for  our  Nation's  farmland. 

Increasing  farm  income  thus  will  slow 
the  trend  toward  fewer  and  larger  farms. 
But  can  a  system  of  smaller,  more  dis- 
persed farms  be  productive  and 
efficient? 

According  to  the  GAO  report,  the  2 
percent  of  big  farms  which  raise  one- 
third  of  our  produce  are  neither  as  pro- 
ductive, as  efficient  nor  as  resilient  as 
smaller  farms.  The  operating  costs  of 
smaller  farms  are  lower  because  the 
operators  typically  do  not  pay  minimum 
wages  to  themselves  or  to  their  families. 
When  comparing  production  costs  and 
return  on  investment,  the  smaller  farms 
are  more  efficient.  During  adverse  times, 
smaller  farms  have  considerably  more 
staying  power  and  thus  are  better  able 
to  maintain  a  steady  supply  of  food 
production. 

If  U.S.  agriculture  is  to  withstand 
economic  shocks,  it  must  include  a  large 
number  of  smaller  and  medium-size 
farms.  A  resilient  agriculture,  as  the 
GAO  report  states,  will  "maintain  rea- 
sonable food  supply  stabiUty."  This  is 
important  for  the  Nation's  economy  be- 
cause nearly  one  of  every  five  jobs  in  the 
U.S.  involves  some  phase  of  our  food  and 
agriculture  system,  accounting  for  as 
much  as  25  percent  of  the  gross  national 
product. 

Historically,  farm  income  has  gener- 
ated additional  economic  activity 
throughout  the  Nation's  economy.  Farm- 
ers now  are  spending  75  cents  to  85 
cents  of  every  dollar  they  take  in  to 
meet  production  costs  alone  (excluding 
personal  family  expenditures) .  By  pump- 
ing over  $80  billion  annually  back  into 


5834 

the  economy,  farmers  stimulate  produc- 
tion and  additional  Income  in  a  wide 
variety  of  industries  which  service  agri- 
culture. 

In  order  for  the  farm  dollar  to  ade- 
quately stimulate  the  economy,  however, 
farmers  must  receive  their  income  in 
the  marlcetplace.  When  raw  goods  are 
undervalued  in  the  marketplace,  as  is 
the  case  with  most  agricultural  com- 
modities, the  producers  must  go  into 
debt  In  order  to  survive. 

Undervalued  raw  goods  thus  fall  to 
generate  a  sufHcient  initial  flow  of  money 
into  new  earned  income  for  producers. 
As  the  undervalued  goods  move  through 
the  processing  and  marketing  stages  of 
the  economy,  the  value  of  the  raw  prod- 
uct itself  does  not  change.  The  addi- 
tional processing  and  marketing  charges 
cannot  compensate  for  the  lack  of  initial 
earned  income  which  creates  the  market 
for  manufactured  products.  As  the  last 
three  decades  reveal,  the  loss  of  producer 
purchasing  power  has  been  offset  by  pub- 
lic and  private  debt  expansion  which  has, 
in  turn,  fueled  inflation. 

Government  payments  to  farmers  can- 
not substitute  for  income  generated  in 
the  marketplace.  Today,  the  Government 
must  borrow  money  at  high  Interest  in 
order  to  make  payments  to  farmers.  In 
turn,  the  farmers  find  themselves  sad- 
dled with  higher  taxes  to  pay  for  the 
money  borrowed  by  the  Government.  In 
addition,  the  concept  of  Government 
payments  to  farmers  totally  overlooks 
the  manner  in  which  properly  valued  raw 
goods  generate  income  throughout  the 
economy. 

When  the  exchange  value  of  agricul- 
tural commodities  is  maintained  at  par, 
then  the  farm  dollar  will  curb  inflation 
and  eliminate  the  boom  and  bust  com- 
modity prices  which  fuel  inflation  and 
Injure  consumers.  But  this  will  not  be 
the  case  if  the  farm  dollar  is  a  borrowed 
one. 

In  recent  years,  farmers  increasingly 
have  turned  to  debt  expansion,  at  high 
interest  rates,  to  finance  their  operations. 
Net  farm  income  in  1978,  expressed  in 
real  purchasing  power,  was  nearly  40 
percent  less  than  in  1973.  According  to 
Agriculture  Department  figures,  1978 
net  farm  Income,  deflated  to  1967  prices, 
was  $14.5  billion.  By  comparison,  net 
farm  income  in  1948  was  $17.5  billion— 
at  a  time  when  production  costs  were 
lower  and  when  the  dollar  would  pur- 
chase a  lot  more  than  in  1978  or  1967. 
Too  many  farmers  are  not  even  making 
enough  money  to  meet  their  interest  pay- 
ments and  taxes,  and  their  labor  goes  un- 
paid. To  stay  solvent,  they  refinance 
their  land  and  go  deeper  in  debt. 

By  putting  a  profit  in  farming,  higher 
price  supports  will  slow  the  decline  in 
farm  numbers  and  increase  the  number 
of  smaller  and  medium -size  family  farm- 
ers. Small  family  farmers  agree  with 
this  assessment.  In  1978,  the  Agricul- 
ture Department  and  the  Community 
Services  Administration  cosponsored  a 
series  of  regional  small  farms  confer- 
encM  Lack  of  an  adequate  farm  Income 
ranked  among  the  top  concerns  of  small 
fanners  in  all  the  conferences.  They 
simply  need  higher  commodity  prices  in 
order  to  survive. 

Congress  should  also  consider  addl- 
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tional  legislation  to  establish  low  inter- 
est credit  programs  for  new  and  smaller 
farmers,  to  revise  the  tax  codes  in  order 
to  restrict  tax  loss  farming  and  other 
nonfarm  investments  in  agriculture,  to 
restrict  foreign  and  nonfarm  corporate 
ownership  of  U.S.  farmland,  and  to  re- 
direct our  research  and  extension  pro- 
grams toward  lowering  production  costs 
and  reducing  dependence  on  petrochem- 
icals. 

But  farmers  still  must  be  able  to  make 
a  profit  in  order  to  stay  in  the  business. 
Without  higher  price  supports  the  cur- 
rent trend  of  2,000  farmers  per  week 
leaving  the  land  will  continue  and  the 
Nation's  economy  wiU  be  In  deeper 
trouble  with  the  passing  of  each  week.* 
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DEFICIT  POISONS  THE  FUTURE 


HON.  DOUGLAS  K.  BEREUTER 

or    NTBIIASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  21.  1979 

•  Mr.  BEREUTER.  Mr.  Speaker,  I  know 
that  all  of  my  colleagues  have  been 
hearing  from  their  constituents  about 
the  need  to  reduce  Government  spend- 
ing and  balance  the  budget.  As  a  newly 
elected  Member  of  Congress,  I  am  espe- 
cially sensitive  to  the  public's  mood.  This 
year  the  concern  goes  beyond  rhetoric. 
The  people  want  action. 

It  is  too  early  to  predict  the  outcome 
of  current  efTorts  to  draft  a  constitu- 
tional amendment  to  balance  the  budget. 
It  sufBces  to  say  that  those  of  us  In 
Congress  must  take  great  care  as  we 
consider  the  various  proposals  and  de- 
termine the  best  way  to  bring  spending 
under  control. 

Because  it  relates  directly  to  this  issue, 
I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  "Point  of  View"  col- 
umn that  appeared  in  a  recent  issue  of 
the  Lincoln  Star,  one  of  the  major  news- 
papers in  my  congressional  district.  The 
author  Is  a  former  colleague  of  mine  in 
the  Nebraska  State  Legislature,  Senator 
J.  R.  Murphy  of  South  Sioux  City,  Nebr. 

In  a  concise,  straightforward  state- 
ment. Senator  Murphy  underscores  the 
sense  of  frustration  that  has  led  to  the 
call  for  a  constitutional  convention. 

I  would  especially  refer  my  colleagues 
to  Senator  Murphy's  challenge  to  those 
opponents  of  the  balanced  budget  who 
argue  that  the  States  would  have  to  give 
up  their  revenue-sharing  funds: 

Somehow,  our  federal  taxes  have  suddenly 
become  their  money  to  be  expended  as  per- 
ceived by  the  vastly  superior  Judgment  of 
self-serving  bureaucrats  Conceivably  the 
need  for  revenue  sharing  could  be  easily 
eliminated  If  those  funds  were  to  be  left  in 
the  state  Initially  by  reducing  the  size  of 
the   federal   tax   bite. 

I  request  permission  to  have  placed  in 
the  Record  following  my  remarks  the 
text  of  Senator  Murphy's  article. 

(From  the  Uncoln  Star,  Mar    14.   1979] 
DEFicrr   Poisons   the   Ftrrmi 
(By   Bute  Senator   J    R.   Murphy) 
This  regards  a  balanced  federal  budget. 
The  Constitution  provides  that  a  constitu- 
tional convention  may  be  called  for  the  pur- 
pose of  placing  before  the  people  an  amend- 


ment to  their  Constitution  IX  two-thirds  of 
the  states  concur  In  that  call.  Nebraska  was 
the  sixth  state  to  concur  In  such  a  call  In  a 
resolution  that  I  proposed  and  which  car- 
ried the  concurrent  signatures  of  36  of  my 
colleagues  in  the  LeglslAture.  Twenty-eight 
of  the  needed  34  states  have  now  Joined  Id 
this  effort  snd  It  Is  beginning  to  cause  some 
consternation  among  those  members  of  Con- 
gress who  are  locked  Into  the  concept  of 
deficit  spending. 

Hear  now  the  agonized  shrieks  and  howls 
of  Indignation  emanating  from  Washington, 
DC.  from  certain  spendthrifts  In  our  Con- 
gress and  their  associated  bureaucratic  coun- 
terparts. At  last  they  are  beginning  to  feel 
the  wrath  of  the  people  of  this  nation,  who 
are  sickened  by  the  sight  of  their  country's 
continuing  self-destruction  at  the  hands  of 
Congress. 

The  proposition  for  a  balanced  budget 
has  been  before  Congress  for  nuiny  years, 
but  the  political  expediency  of  their  need 
to  be  reelected  far  outwel^^hs  their  responsi- 
bility to  arrest  the  precipitous  decline  in 
our  economic  health,  and  to  preserve  this 
nation's  standing  among  other  nations  of 
the  world  community. 

The  howlers,  led  by  such  stalwart  liberals 
as  Muskle  and  Wisconsin's  Nelson  and  Obey, 
along  with  Mr.  Bentsen  of  Texas,  express 
their  opposition  to  the  proposed  convention 
In  a  manner  exemplary  of  the  kind  of  think- 
ing that  pervades  the  halls  of  the  Capitol. 
Mr.  Muskle.  In  a  prepared  speech,  said: 
"The  states  will  pay  the  biggest  price  If 
Congress  must  suddenly  chop  the  deficit.  It 
win  land  In  the  laps  of  the  states" — "do  they 
think  Congress  would  slash  Its  own  percep- 
tion of  national  needs  before  It  touches  the 
states?" 

The  Initial  threat  of  these  people  is  that 
revenue-sharing  will  be  ended.  This,  fol- 
lowed by  certain  other  programs.  They  are 
tired  of  the  states  requesting  federal  funds 
from  Washington,  D.C.  [Somehow,  our  fed- 
eral taxes  hive  suddenly  become  their  money 
to  be  expended  as  perceived  by  the  vastly 
superior  Judgment  of  self-serving  bureau- 
crats. Conceivably  the  need  for  revenue- 
sharing  could  be  easily  eliminated  If  those 
funds  were  to  be  left  In  the  state  Initially  by 
reducing  the  size  of  the  federal  tax  bite.] 

And  who  among  the  opponents  of  this 
measure  even  hinted  at  a  concept  to  elimi- 
nate the  present  national  debt?  Not  a  souJ, 
nor  do  they  espouse  Improved  governmental 
operations,  such  as.  what  became  of  the  $7 
billion  that  HEW  could  not  account  for 
In  1977?  Where  are  all  the  non-existent 
walls  that  were  painted  In  Washington? 
Where  Is  all  the  undelivered  equipment  that 
has  been  paid  for.  etc.? 

Those  who  oppose  the  amendment  to  bal- 
ance the  budget  are  not  listening  to  their 
electors.  A  Gallup  Poll  released  In  February, 
1979,  reported  six  out  of  seven  of  those  sur- 
veyed favor  It  A  CBS-New  York  Times  sur- 
vey Indicated  76  percent  favor  It.  Rather  than 
planning  ways  to  punish  the  states  for  re- 
sponding to  this  public  demand,  perhaps  It 
would  be  well  to  consider  their  own  re- 
election odds  In  the  face  of  these  provoca- 
tions. 

This  Is  the  real  shame  of  it  all — the  air  of 
nobility  tkssumed  by  Congress  as  they  poison 
the  future  of  our  children  and  our  children's 
children.  Our  government's  contingent  liabil- 
ities now  exceed  19  trillion  which  could  be- 
come a  reality  overnight  In  our  highly-lever- 
aged, debt-ridden  economy.  Personally,  I  was 
appalled  when  the  president  and  his  eco- 
nomic advisers,  on  November  1  of  last  year, 
decided  to  borrow  t30  billion  of  foreign  cur- 
rency In  order  to  stem  the  decline  of  the  dol- 
lar. It  Is  difficult  to  believe  that  this  nation 
Is  In  such  dire  straits.  It  Is  their  philosophy 
that  the  borrowings  will  be  repaid  over  some 
four-year  period,  when  a  better  ratio  of  dol- 
lars to  the  Swiss  franc,  the  German  mark 
and  the  Japanese  yen  will  exist.  Certainly, 
there  is  nothing  In  our  present  economy  to 
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Indicate  such  a  change.  We  could  get  better 
odds  at  a  crap  table  In  Las  Vegas.  What  hap- 
pens to  our  economic  well-being  on  the  day 
those  loans  become  due  and  we  Inject  back 
Into  the  world  currency  market  $30  billion 
of  borrowings? 

Indeed,  we  are  becoming  a  laughing-stock 
of  the  world  money  market  as  the  doliar 
shrivels  to  near  oblivion.  And  small  wonder; 
In  1968,  one  ounce  of  gold  cost  $36.  Today 
one  ounce  of  gold  costs  9250.  In  10  years  the 
1968  dollar  has  become  a  16<  piece  of  paper. 
You,  as  one  of  a  little  more  than  80  million 
taxpayers  In  this  country  who  will  submit 
tax  returns  on  April  15,  should  b«  aware  of 
this — you  are  personally  a  cosigner  on 
roughly  $115,000  of  federal  UablUtles — nice! 
Some  $825  billion  of  this  deficit  spending  Is 
currently  past  due  and  your  share,  about 
$10,000,  bears  a  current  Interest  rate  of  nine 
percent.  We  will  have  paid  taxes  of  between 
150  billion  and  $60  billion  of  Interest  on  the 
national  debt.  Try  claiming  It  as  a  deduc- 
tion. It  Is  the  purest  form  of  lnflatlon.0 


EFFECT  OF  GAS  CURTAILMENT  ON 
RECREATION  INDUSTRY 


HON.  DAN  QUAYLE 

or    INDUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1979 

•  Mr.  QUAYLE.  Mr.  Speaker.  I  would 
like  to  bring  to  Uie  attention  of  my  col- 
leagues an  editorial  which  the  Elkhart 
Truth  published  March  14  regarding  the 
effect  curtailed  gas  sales  would  have  on 
the  recreation  industry. 

The  editorial  follows: 

Attack  on   Recreation 

A  plan  about  to  be  considered  In  Congress 
to  cut  off  gasoline  .<iales  on  weekends  ritrlkes 
at  the  recreation  industry  In  violation  of  en- 
ergy legislation  passed  In  1975. 

Committees  In  the  House  and  Senate  wUl 
start  hearings  Monday  on  restrictions  pro- 
posed by  the  federal  Energy  Department. 
These  are  mandatory  plans  which.  If  ap- 
proved by  Congress,  could  be  put  Into  effect 
by  the  president  In  case  of  a  "severe  energy 
supply  disruption,"  meaning  an  oil  shortage. 
There  are  three  plans,  affecting  building 
temperatures,  lighting  for  advertising,  and 
sales  of  gasoline  and  dlesel  fuel  on  weekends. 

The  measures  supposedly  were  devised  un- 
der provisions  of  the  1975  energy  act.  But  the 
plan  to  shut  down  gas  stations  on  weekends 
violates  a  requirement  of  the  law.  The  law 
prohibits  putting  unfair  hardship  on  a  single 
Industry.  It  states  that  energy  restrictions 
can't  Impose  "any  unreasonably  dispropor- 
tionate share  of  such  burden  on  any  specific 
class  of  Industry,  business  or  commercial  en- 
terprise." 

While  there  would  still  be  fuel  for  most 
forms  of  travel,  the  gas-station-closing  plan 
has  been  constructed  to  hit  hardest  at  rec- 
reational users. 

Closings  could  last  from  Friday  noon  to 
Sunday  midnight.  Although  most  people 
could  still  obtain  supplies  for  local  use  on 
weekdays,  recreational  travel  for  any  appre- 
ciable distance  would  be  virtually  prohibited 
by  weekend  closings. 

Other  types  of  travel  on  weekends  would 
not  be  restricted,  however,  because  of  numer- 
ous exceptions  In  the  rule.  Truckers,  for  ex- 
ample, could  still  get  fuel.  Fuel  could  be  sold 
to  any  trucks  using  dlesel  fuel,  and  also  to 
gasollne-bumlng  trucks  over  10,000  pounds 
or  any  common  carrier  registered  for  inter- 
state commerce. 

Other  exceptions  are  made  for  taxis,  limou- 
sines and  buses,  for  commercial  aircraft  and 
boats,  and  for  farm  and  construction  equip- 
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ment.  There  is  even  a  special  exemption  for 
vehicles  owned  by  federal,  state  and  local 
governments. 

Even  though  law  forbids  discrimination 
against  a  particular  Industry,  once  the  ex- 
ceptions are  made  the  burden  falls  on  rec- 
reational users.  The  restriction  would  be 
borne  by  people  seeking  weekend  recreation 
and  an  entire  segment  of  the  economy 
which  furnishes  their  needs. 

While  trucks  continued  to  roll  and  gov- 
ernment workers  drove  freely,  suppliers  of 
tourist  services  and  manufacturers  of  recrea- 
tional equipment  would  be  forced  to  suffer 
the  consequences  of  gas  station  shutdowns. 

The  recreational  vehicle  Industry  already 
is  feeling  the  effects  of  scare  talk  of  gaso- 
line shortages.  If  a  plan  to  shut  down  gas 
stations,  even  on  a  standby  basis.  Is  ap- 
proved, potential  customers  for  recreational 
vehicles  will  be  further  discouraged  and 
thousands  of  Jobs  will  be  threatened,  many 
of  them  here  In  Elkhart  County. 

The  actual  likelihood  of  a  gasoline  short- 
age Is  very  unclear.  While  different  spokes- 
men for  the  Carter  administration  have 
predicted  tighter  oil  supplies  with  varying 
degrees  of  seriousness,  other  sources  say  sup- 
plies are  better  than  the  administration 
claims. 

If  some  contingency  measures  are  needed, 
the  government  has  several  approaches  open, 
ranging  from  a  rationing  program  that 
would  affect  all  forms  of  transportation 
equally,  to  less  restrictive  measures  to  en- 
courage use  of  coal,  natural  gas  and  other 
alternative  fuels  In  place  of  oil. 

But  the  government  cannot,  under  the 
law,  put  one  industry  under  hardship  while 
exempting  others.  It  is  up  to  Congress  to 
recognize  that  the  Energy  Department's 
plan  for  weekend  gas  station  closings  dis- 
criminates unfairly  against  the  recreation 
Industry,  and  refuse  approval. 

The  Recreation  Vehicle  Industry  As- 
sociation is  gearing  up  to  fight  against 
weekend  gasoline  sales  restrictions  proposed 
by  the  Department  of  Energy. 

The  RV  Industry's  largest  trade  group  is 
urging  Its  members  to  organize  a  grassroots 
campaign  to  "let  Washington  know  how 
the  economic,  employment  and  social  conse- 
quences of  a  discriminatory  act  that  will 
cripple  the  American  tourism  and  recrea- 
tion Industries." 

In  addition  to  the  weekend  restrictions. 
DOE  has  proposed  emergency  restrictions 
governing  building  temperatures  and  ad- 
vertising lighting. 

To  become  law,  each  plan  must  be  ap- 
proved by  each  house  of  Congress  within  60 
session  days  of  their  submittal,  March  2. 

"Our  Job  is  to  convince  Congress  that  It 
must  not  approve  the  weekend  gasoline  sales 
restrictions — a  discriminatory  act  that 
strikes  directly  at  the  hearfof  all  companies 
and  employees  that  depend  on  travel,  tour- 
Ism  and  recreation  for  their  livelihood," 
states  David  Humphreys,  president  of  the  as- 
sociation. In  a  letter  sent  to  RVIA  members 
last  week.  "And  equally  Important,  as  a  mat- 
ter of  public  policy,  it  violates  every  citizen's 
right  to  pursue  health  and  happiness 
through  leisure-time  activities." 

He  continues,  "And  it  Is  up  to  you  to  tell 
the  story.  In  a  very  personal  and  direct  terms, 
of  your  own  bitter  experiences  during  the 
Arab  oil  boycott  (1973-74) — what  It  means 
to  your  business  and  to  your  employees.  This 
is  the  message  that  Congress  needs  to  hear." 

Humphreys  spoke  to  an  overfiow  crowd  of 
250  RVIA  members  Monday  night  at  the 
Holiday  Inn. 

He  noted  that  the  current  problem  In  oil 
supplies,  relating  to  curtailed  supplies  from 
Iran,  Is  much  less  severe  than  the  1973-74 
boycott  when  shipments  from  several  leading 
oil  producing  nations  were  stopped. 

RV  manufacturers  severely  curtailed  pro- 
duction In  1974,  and  the  Industry  experi- 
enced a  shortage  of  vehicles  later  that  year. 
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Humphreys  said.  He  predicted  the  same 
problem  will  develop  this  year,  maybe  In  as 
soon  as  two  or  three  weeks. 

He  predicted  the  public  will  continue  to 
buy  RVs,  despite  the  "scare  tactics"  of  Energy 
Secretary  James  Schleslnger. 

RV  shipments  and  sales  so  far  this  year 
have  not  met  projections  made  late  last  year 
by  the  RVIA.  The  lull  In  business  Is  tied  to 
the  Iranian  oil  crisis  and  related  problems. 

Humphreys  stresses  that  "the  recreation 
Industry  Is  prepared  to  share  the  burden  of 
any  gasoline  conservation  plan  devised  by 
the  Department  of  Energy,  but,  like  Con- 
gress, we  will  Insist  that  the  burden  be  dis- 
tributed fairly  and  equitably." 

DOE  predicts  RV  retail  sales  will  decline  by 
$800  million  If  the  weekend  closings  are  Im- 
plemented. 

"We  believe  that's  very  conservative," 
Humphreys  maintains.^ 


INSTITUTE  FOR  TECHNOLOGICAL 
COOPERATION 


HON.  DON  FUQUA 

OF   FLORn>A 

IN  THE  HOUSE  OF  REPRESENTATrVES 

Wednesday,  March  21.  1979 

•  Mr.  FUQUA.  Mr.  Speaker,  I  recently 
appeared  before  the  Committee  on 
Foreign  Affairs  to  discuss  a  new  proposal 
by  President  Carter  for  an  institute  for 
technological  cooperation.  The  basic 
purpose  of  the  new  institute  would  be  to 
establish  cooperative  scientific  and  tech- 
nological programs  with  developing 
countries  in  areas  of  mutual  interest  and 
benefit.  Among  various  examples  of  re- 
search and  development  areas  are: 
Energy,  environment,  natural  resources, 
oceanography,  health,  agriculture,  and 
climatology. 

The  proposal  is  a  good  one  and  cer- 
tainly merits  serious  thought.  At  present 
the  concerns  have  focused  on  how  best  to 
interrelate  such  an  institute  with  the 
international  activities  of  the  rest  of  the 
executive  branch. 

A  recent  editorial  in  the  Washington 
Post  sheds  some  light  on  the  issue  and 
strikes  what  I  consider  to  be  a  balanced 
view  of  the  proposal.  I  commend  this 
editorial  to  my  colleagues  for  their 
consideration. 

I  submit  for  the  Record  a  copy  of  that 
editorial : 

Research  and  Foheion  Am 

In  an  otherwise  sparse  season  for  new  gov- 
ernment activities,  President  Carter's  pro- 
posed Institute  for  Technological  Coopera- 
tion commands  notice  not  only  for  Its  rarity, 
but  also  for  Its  sound  Intent — plus  a  few 
minor  design  problems  that  Congress  might 
examine.  The  Institute,  which  would  be  one 
of  several  components  of  a  revamped  for- 
eign-aid organization.  Is  a  product  of  high 
hopes  for  and  dissatisfaction  with  the  per- 
formance of  science  and  technology  as  instru- 
ments of  economic  development.  The  once- 
heady  Illusions  of  research  producing  short- 
cuts to  economic  Improvement  long  ago  gave 
way  to  the  realization  that  scientific  tech- 
niques and  advanced  know-how  cannot  work 
development  miracles. 

Nonetheless,  it's  been  found  that,  when 
prudently  employed,  they  can  make  valuable 
contributions.  A  major  difficulty,  however, 
has  been  that,  while  our  foreign  aid  programs 
have  found  utility  In  "quick-fix"  research, 
they  have  faUed  to  develop  durable  con- 
genial relationships  with  the  types  of  long- 
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term  Inquiries  that  hold  the  prospects  for 
really  big  payoffs.  Furthermore,  It  has  also 
become  evident  that  hlgh-technologv  re- 
search and  development  are  often  poorly 
suited  to  the  needs  and  capacities  of  the 
poorer  nations. 

An  attractive  solution,  which  has  been 
gestatlng  for  over  a  decade,  would  be  to  In- 
sulate a  major  part  of  aid-related  research 
from  day-to-day  demands  while  simultane- 
ously assisting  the  developing  countries  in 
acquiring  their  own  research  resources  In 
brief  outline,  that's  what  the  institute  would 
do — and  we  commend  Mr  Carter  for  exempt- 
ing this  overdue  Innovation  from  *fiit  is 
by  and  large,  a  budget  of  no  new  starts 

The  main  dlfflculty  that  we  see — In  com- 
pany with  Sen  Adlal  E  Steven.son  III  (D- 
111  I  and  Rep.  Georgs  E  Brown.  Jr  i  D- 
Callf  ) — Is  the  thinness  of  the  bureaucratic 
Insulation  around  the  proposed  Institute  In 
the  administration's  formulation.  It  would 
be  Just  another  part  of  a  big  forelgn-ald 
organization.  Though  presldentlally  ap- 
pointed, and  assisted  by  an  outside  advisory 
council,  the  director  and  the  Institute  would 
be  subordinate  parts  of  the  very  same  enter- 
prise whose  track  record  inspires  so  little 
confidence  In  regard  to  the  utilization  and 
promotion  of  research. 

Given  Mr.  Carter's  penchant  for  packing 
as  many  activities  under  as  few  roofs  as  pos- 
sible, we  see  little  prospect  for  reviving  the 
original  concept  of  a  free-standing  research 
organization.  But.  between  autonomy— 
which  brings  its  own  problems — and  sub- 
mergence, there  are  a  variety  of  organiza- 
tional arrangements.  Prominent  among  them 
Is  the  Stevenson-Brown  proposal  for  equip- 
ping the  Institute  with  a  small,  but  high- 
powered  board— with  authority  over  expend- 
itures— that  might  help  protect  programs 
and  budgets  against  the  sort  of  short- 
sighted depredations  that  have  frequently 
stunted  forelgn-ald  research 

The  proposed  Institute  Is — apart  from  this 
objection — so  well  formulated  and  poten- 
tially of  such  great  value  to  the  needs  of  the 
developing  nations  that  It  merits  protection 
against  the  very  problem  that  Inspired  Its 
creation.* 


DISCRIMINATION  IN  SOCIAL 
SECURITY  SYSTEM 


HON.  ROBERT  F.  DRINAN 

or  MASSACHfsrrrs 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  21.  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the  testi- 
mony presented  by  Eleanor  Smeal.  presi- 
dent of  the  National  Organization  for 
Women,  before  the  Department  of 
Health.  Education,  and  Welfare  Social 
Security  Advisory  Council. 

Ms  Smeal  addresses  current  problems 
in  the  social  security  system  and  offers 
creative  solutions  to  eliminate  sex 
discrimination. 

I  urge  my  colleagues  to  carefully  review 
Ms.  Smeal 's  statement: 

TBTIMONT  BErORE  THE  SOCIAL  SZCVUtTt 

AovuoiY  Council  or  HEW 
(By  Eleanor  Cutrt  Smeal) 
I  want  to  thank  you  for  the  opportunity  to 
appear  before  you  today  to  dlicuaa  the  Social 
Security  system.  A*  President  of  the  National 
Organization  for  Women,  the  largest  national 
organization  dedicated  to  the  eradication  of 
sex  discrimination.  I  am  representing  over 
100,000  women  and  men  In  this  country  who 
ar«  committed  to  equal  rlghU  for  women 
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since  the  purpose  of  Social  Security,  inter- 
preted broadly.  Is  to  provide  a  measure  of 
security  In  old  age  or  disablement,  how  well 
It  serves  women  Is  a  relevant  criterion  by 
which  to  Judge  Its  effectiveness.  What  Is  the 
Impact  of  this,  our  key  retirement  plan,  on 
the  economic  well-being  of  a  majority  of  our 
citizens?  I  emphasize  majority  because 
women  comprise  59<~..  of  persons  over  65,  and 
almost  two-thirds  of  those  over  73  years  of 
age. 

The  answer  Is  that  two  out  of  three  poor 
persons  over  age  65  are  women,  mostly 
widows,  who  after  a  lifetime  of  unpaid  labor 
for  their  families  and  communities,  end  up 
their  days  barely  able  to  exist  In  1974  the 
median  annual  Income  for  women  over  65  was 
the  lowest  of  any  group:  $1,899.  approxi- 
mately half  the  amount  received  by  men  in 
the  same  age  group  As  a  recent  Social  Secu- 
rity Task  Force  reported,  "a  retirement  In- 
come crisis  now  affects  millions  of  aged  and 
aging  women,  and  threatens  to  engulf  many 
more." 

Clearly,  there  Is  something  wrong  with  a 
system  which  permits  this  crisis,  and  clearly, 
the  system  must  be  changed.  Social  Security 
Is  very  much  a  woman's  Issue;  our  concerns 
are  fundamental  to  the  system  as  a  whole. 

Numerous  studies  have  Investigated  the 
problems  of  the  Social  Security  system  and 
have  proposed  changes  The  eleven  questions 
outlined  by  the  Advisory  Council  on  Social 
Security  In  Its  annoimcement  of  the'e  hear- 
ings focus  on  many  of  the  Issues  Identined  by 
these  studies  as  the  most  controversial  and 
difficult  ones 

These  studies  and  these  questions,  how- 
ever, fall  to  re-examine  the  basic  philosophies 
of  the  system  ■  ( l )  Social  Security  must  be  an 
earnings  replacement  system;  (2)  the  fam- 
ily consists  of  a  "breadwinner"  and  "depend- 
enrs':  and  (3)  the  sole  source  of  financing 
must  be  regre'slve  taxes  on  payrolls  Palling 
to  address  these  basic  assumptions  limits 
any  analysis  of  the  Social  Security  system 
to  a  piecemeal  approach  and  assumes  that 
the  problems  of  equity  and  adequacy  can 
be  resolved  within  the  framework  of  the 
existing  system  Dramatic  Increases  of  wom- 
en In  the  labor  force,  the  plight  of  the 
displaced  iby  widowhood  or  dlvorcei  home- 
maker,  and  the  effect  of  sexism  that  per- 
vades the  economy  and  condemns  women  to 
poverty  demand  new  analysis  and  new  ap- 
proaches to  retirement  income  Issues 

NOW  challenges  the  ba«lc  sexist  assump- 
tions of  Social  Security  and  as.«erts  that  only 
through  comprehensive  reform  of  the  sys- 
tem can   the  problems  begin   to  be  solved 

Let's  examine  these  philosophies  In  light 
of  today's  world 

The  concept  of  "earnings  replacement"  is 
unfair  to  women  because  sex  discrimina- 
tion In  employment  Is  perpetuated  In  re- 
tirement A  recent  Civil  Rights  Commission 
report  stated  that,  "women  would  earn 

approximately  one-half  the  amount  of  ma- 
jority (White)  males  even  If  these  dlfTer- 
ences  in  education  employment  history  etc  , 
were  erased"  r Social  Indicators  of  Equality 
for  Minorities  and  Women,  p  65  )  The  gap 
between  women's  and  men's  earnings  has 
actually  widened  In  the  past  20  years  While 
the  Social  Security  .system  cannot  rectify  this 
situation,  neither  should  it  perpetuate  sex 
discrimination  In  Equal  Pay  cases,  success- 
ful plaintiffs  are  awarded  the  differential  In 
back  wages  With  our  greater  understanding 
of  the  extent  to  which  women  have  been 
limited  to  low-paying  Jobs,  at  the  very  least 
0"r  nations  key  retirement  system's  bene- 
fits formula  should  weigh  more  heavily  m 
favor  of  low-Income  persons  to  help  make  up 
for  this  Injustice 

But  even  full  elimination  of  wape  and  Job 
discrimination  will  not  solve  the  problems  of 
fairness  In  Social  Security  for  women  be- 
cause under  the  breadwinner /dependents  as- 
sumption, women  are  penalized  for  mother- 
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hood,  and  the  economic  value  of  work  In  the 
home  Is  Ignored  The  current  formula  for 
determining  Social  Security  benefits  aver- 
ages out  lifetime  earnings,  eliminating  only 
the  five  lowest  years,  so  that  every  additional 
year  a  mother  spends  out  of  the  labor  force 
caring  for  children  in  the  home  is  counted  as 
a  "zero  earnings"  year  and  reduces  her  aver- 
age earnings  These  years  are  "zero  earnings 
years,"  of  course,  because  no  credit  is  given 
for  labor  In  the  home.  According  to  the  Cal- 
ifornia Commission  on  the  Status  of  Women, 
more  than  28  million  non-salaried  wives  and 
mothers  perform  about  »340  billion  worth  of 
services  each  year.  'Vet  the  only  recognition 
the  Social  Security  system  gives  her  Is  "de- 
pendent's benefits," 

This  concept  of  "homemaker  dependency" 
falls  to  recognize  that  marriage  is  an  eco- 
nomic as  well  as  social  and  emotional  part- 
nership, and  leaves  the  homemaker  with 
gaps  In  her  earnings  record  (or  no  earnings 
record  at  all)  and  no  disability  coverage. 
Additionally.  If  a  homemaker  is  divorced 
before  10  years  of  marriage,  she  loses  all 
rights  to  Social  Security  as  a  dependent, 
and  even  If  married  over  10  years  (whether 
divorced  or  not)  her  eligibility  for  benefits 
(Including  Medicare)  depends  on  her  hus- 
band's retiring. 

All  these  pitfalls  of  homemaker  depend- 
ency culminate  with  a  vengeance  in  the 
plight  of  the  displaced  homemaker.  There 
are  today  two  to  six  million  women  who 
have  fulfilled  a  role  lauded  by  society,  but 
now  find  themselves  "displaced"  In  their 
middle  years  .  widowed,  divorced,  or  sep- 
arated. Too  old  to  find  Jobs  and  too  young 
for  Social  Security,  they  are  victims  of 
changing  family  roles,  divorce,  and  the  fact 
that  when  men  remarry,  they  usually  choose 
younger  women.  Unlike  other  workers,  dis- 
placed homemakers  have  no  cushions  to 
soften  their  loss  of  support — no  unemploy- 
ment Insurance,   not  even  severance  pay. 

The  have  faced  mandatory  retirement  from 
their  occupation,  but  the  Social  Security 
system  and  even  the  supplementary  SSI  are 
not  geared  to  this  discarded  segment  of  otir 
population. 

The  third  assumption — that  the  sole 
source  of  financing  Social  Security  must  be 
regressive  taxes  on  payrolls — places  the 
heaviest  burden  on  lower  Income  persons, 
especially  women.  Social  Security  coverage 
must  be  extended  to  homemakers  and  over- 
all benefits  must  be  raised,  but  this  cannot 
be  done  at  the  expense  of  the  poor.  Financ- 
ing for  Social  Security  must  Include  at  least 
one-third  general  revenue  funds,  and  the 
regressive  tax  system  must  be  eventually 
phased  out.  As  It  stands  now,  the  Social 
Security  system  pits  married  women  against 
old.  women  working  Inside  the  home  against 
women  working  outside  the  home,  A  gain 
for  one  means  a  loss  for  the  other. 

There  are  other  aspects  of  the  Social 
Security  system  which  particularly  hurt 
women.  Currently,  benefits  taken  before  age 
65  are  actuarially  reduced.  In  other  words. 
If  you  can't  support  yourself,  you'll  have  to 
take  less  for  life.  In  1970.  haif  the  women 
workers  and  only  a  third  of  the  men  claimed 
benefits  at  age  62  Seventy  percent  of  women 
claimed  benefits  before  age  65.  Why?  For 
many  there  was  no  choice — high  unemploy- 
ment rates  and  age  sex  discrimination 
mean  no  Jobs  for  older  women.  Surviving 
spouses  must  be  allowed  to  collect  benefits 
at  age  50 — the  approximate  age  at  which 
most  widowed  women  with  children  would 
lose  benefits  because  their  children  come 
of  age. 

The  Social  Security  system  is  highly  dis- 
criminatory against  women — not  only  in  an 
abstract  "equal  under  the  law"  sense,  but 
also  In  the  far  more  real  test  of  how  well 
It  keeps  the  wolf  from  the  door.  The  Social 
Security  system  serves  women  very  poorly, 
and  condemns  a  large  number  oif  women 
to  abject  poverty.  The  Social  Security  sys- 
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tern  as  It  now  stands  Is  Institutionalized 
sexism  at  Its  worst. 

What  are  some  of  the  solutions  to  the  sex 
bias  problems  of  Social  Security? 

Various  proposals  have  been  developed 
centering  around  the  concept  of  "Income 
splitting"  or  "earnings  sharing."  While  none 
of  these  proposals  solve  all  the  problems, 
they  do  take  important  steps  In  the  right 
direction  towards  a  more  equitable,  adequate 
retirement  Income  system.  Any  reform  of  the 
Social  Security  system  must  Include  the 
following  components: 

Homemakers  must  be  given  credit  for  work 
in  the  home — that  is,  have  their  own  earn- 
ings record.  This  can  be  accomplished  by 
earnings  sharing  where  each  Individual  of  a 
couple  Is  credited  with  a  proportion  (one- 
half)  of  the  total  Income.  Thus  a  homemaker 
has  disability  coverage,  based  on  her  own 
earnings  record,  and  portability  so  that  If 
she  divorces,  her  social  security  record  goes 
with  her  into  her  new  life.  This  eliminates 
the  need  for  "dependency  benefits"  per  se. 
and  Instead  recognizes  "homemaker  credits." 

A  woman  who  works  outside  the  home 
must  get  full  return  on  her  payment  into  the 
system,  and  also  have  the  option  of  sharing 
earnings  with  her  husband,  so  that  each  gets 
credited  with  equal  proportions  of  the  total 
Income.  This  Is  particularly  Important  for 
women  who  work  part-time. 

The  financing  mechanism  of  the  Social 
Security  system  must  include  at  least  one- 
third  general  revenue,  and  eventually  be 
financed  totally  by  a  progressive  Income  tax. 

The  earnings  test  for  beneficiaries  must  be 
changed  to  allow  higher  earnings.  Low  earn- 
ings limitations  become  the  excuse  for  ex- 
ploitive pay  and  volunteerism  for  the  elderly, 
especially  women. 

Surviving  spouses  must  be  allowed  to  col- 
lect benefits  at  age  50.  so  that  the  "widow's 
gap  '  will  be  eliminated 

No  reform  should  result  In  lower  benefits 
for  any  group  which  already  has  inadequate 
benefits. 

Benefits  calculated  on  earnings  rates, 
motherhood  penalized  by  averaging  earnings, 
no  benefits  for  homemakers,  dependents' 
benefits  tied  to  the  breadwinner,  actuarial 
deductions  when  you  can't  support  yourself, 
earnings  limitations  which  then  become  the 
excuse  for  exploitive  pay  and  volunteerism 
for  the  elderly,  regressive  tax  rates,  all  add 
)ip  to  an  exploitive.  sexLst  system  which  must 
be  changed  Reform  of  the  Social  Security 
system  is  a  necessity,  and  any  reform  must 
addres.s  the  needs  of.  and  equity  for,  women.9 
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SAUDI  OIL  PRODUCTION  AND 
PRICE  POLICIES 


HEALTH  PLANNING  AMENDMENTS 
OP   1979 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVEa 

Wednesday,  March  21,  1979 

•  Mr.  WAXMAN.  Mr.  Speaker.  I  am 
pleased  to  introduce  the  administra- 
tion's bill  to  amend  and  extend  the 
health  planning  program  under  title  XV 
of  the  Public  Health  Service  Act  for  an- 
other 3  years.  While  the  Subcommittee 
on  Health  and  the  Environment  will 
work  from  H.R.  3041,  the  Health  Plan- 
ning and  Resources  Development 
Amendments  of  1979,  which  I  Intro- 
duced on  March  15,  1979.  we  will  want 
to  carefully  examine  the  recommenda- 
tions contained  in  the  administration's 
bill  as  well  as  suggestions  from  others 
for  improving  health  planning  in  our 
Nation.* 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  21,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues some  correspondence  I  had  re- 
cently with  the  Department  of  State  re- 
garding seemingly  conflicting  statements 
about  Saudi  Arabia's  policies  on  oil  pro- 
duction and  oil  pricing  made  over  the 
last  several  weeks. 

The  State  Department's  reply  explains 
Saudi  policies  but  indicates  that  right 
now  Saudi  Arabia  is  producing  near  its 
maximum  sustainable  capacity  level  and 
that  because  of  the  current  market  situ- 
ation, the  Saudis'  leverage  in  restraining 
prices  is  severely  hampered. 

My  letter  to  the  Department  of  State 
on  February  13,  and  the  Department's 
March  15,  1979,  reply  follow: 

Department  of  State 
Washington,  D.C.,  March  15,  1979. 
Hon.  Lee  H.  Hamilton, 

Chairman.  Subcommittee  on  Europe  and  the 
Middle  East,  Congress  of  the  United 
States. 

Dear  Mr.  Chairman  :  I  am  replying  to  your 
February  13  letter  to  Secretary  Vance.  I 
apologize  for  the  delay,  but  the  Department 
wished  to  be  fully  responsive  to  the  rather 
complex  questions  you  posed. 

Saudi  Arabia  Imposed  a  production  ceil- 
ing, calculated  on  an  annual  average  basis, 
of  8.5  million  barrels  per  day  (mmbd)  dur- 
ing the  second  half  of  1977.  For  more  than 
a  year,  however,  the  market  did  not  test  this 
celling,  since  generally  weak  oil  demand  re- 
sulted In  average  Saudi  production  of  less 
than  8.0  mmbd  during  the  first  nine  months 
of  1978,  including  0.3  mmbd  from  the  Saudi 
Arabia-Kuwait  Neutral  Zone.  (The  Saudis 
have  indicated  the  ceiling  applies  only  to 
production  In  Saudi  Arabia  proper;  produc- 
tion by  non-Aramco  companies  in  the  Neu- 
tral Zone  Is  not  Included  In  the  celling.) 

When  Iranian  oil  exports  began  to  decline 
last  October,  the  Saudis  publicly  Indicated 
that  they  expected  Aramco  to  produce  as 
much  oil  as  it  could  to  help  offset  the  short- 
fall, noting  that  production  earlier  that  year 
was  so  low  that  two  months'  production  at 
very  high  rates  would  not  exceed  the  annual 
celling.  When  Iranian  oil  exports  ceased  on 
December  26,  the  Saudis  again  said  that  they 
expected  Aramco  to  continue  producing  at 
very  high  levels,  and  temporarily  raised  the 
celling  to  9.5  mmbd,  at  least  for  the  first 
quarter  of  1979.  The  Saudis  have  indicated  a 
desire  to  return  to  the  8.5  million  bpd  cell- 
ing as  soon  as  world  market  conditions  ease 
with  the  resumption  of  Iranian  production. 

Saudi  Arabia  Is  charging  the  OPEC  first 
quarter  price  (913.34  per  barrel  for  Saudi 
light  crude  oil)  on  production  up  to  the 
former  celling  of  8.5  mmbd,  but  Is  charging 
the  fourth  quarter  OPEC  price  ($14.54  per 
barrel  for  Saudi  light  crude  oil)  on  produc- 
tion above  this  amount.  The  rationale  for 
this  spilt,  according  to  the  Saudis,  is  that  as 
Iranian  exports  resume  during  the  year, 
Saudi  production  will  decline,  and  they  may 
find  themselves  producing  less  oil  at  the 
higher  fourth  quarter  price  than  otherwise 
would  be  the  case.  Thus  the  Saudis  maintain 
that  they  are  simply  making  advance  sales 
of  fourth  quarter  oil  production.  The  Saudis 
have  not  sold  any  of  their  oil  on  the  spot 
market  at  the  abnormally  high  prices  now 
quoted,  unlike  some  other  OPEC  countries. 
Under  the  current  circumstances.  It  Is  in  our 
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Interest  that  prices  bold  at  the  announced 
OPEC  schedule. 

We  are  encouraged  that  the  Saudis 
promptly  Increased  output  last  year  to  help 
offset  the  shortfall  In  Iranian  oil  exports,  and 
that  they  continue  to  produce  at  a  high  rate 
up  to  the  present  time.  While  It  is  very  diffi- 
cult to  estimate  what  Saudi  oil  production 
might  have  been  in  the  absence  of  the  Ira- 
nian situation,  it  was  about  8  0  mmbd  in  Jan- 
uary of  the  past  year,  compared  to  nearly  10 
mmbd  this  January.  Thus  the  Saudis  are 
making  an  Important  contribution  to  help 
offset  the  Iranian  shortfall.  We  believe  it  is 
In  the  common  Interest  of  oil  consuming 
nations  and  oil  producing  nations  alike  that 
the  maximur  feasible  amount  of  oil  be 
available  durli.g  this  situation. 

We  have  made  a  number  of  approaches  to 
Saudi  Arabia  and  to  other  oil  producing 
nations  to  urge  that  they  produce  at  maxi- 
mum feasible  rates.  We  are  stressing  that  this 
is  needed  not  only  at  the  present  time  to  help 
offset  the  Iranian  shortfall,  but  also  follow- 
ing resumption  of  Iranian  exports  In  order 
to  permit  the  world  oil  industry  to  rebuild 
normal  stocks.  Based  upon  discussions  with 
the  Saudis  and  with  oil  company  officials, 
we  believe  Saudi  production  is  near  its  maxi- 
mum sustainable  capacity  level. 

It  has  consistently  been  our  policy.  In  our 
ongoing  dialogue  with  the  Saudis  on  energy 
matters,  to  encourage  maximum  restraint  in 
oU  pricing.  As  you  know  the  Saudis  have  been 
sympathetic  to  this  argument,  and  have  been 
the  prime  force  for  moderation  In  OPEC. 
Their  ability  to  influence  OPEC  decisions  has 
varied,  since  it  Is  affected  largely  by  market 
conditions  and  limited  when  as  at  present 
the  Saudis  ire  producing  at  near  capacity. 

We  have  pointed  out  to  the  Saudis  and 
other  OPEC  members  our  concern  about  the 
impact  of  the  December  pricing  decision  on 
the  universal  goal  of  sustainable  non- 
inflatlonary  growth.  In  the  current  circum- 
stances, we  are  stressing  to  Saudi  Arabia  and 
other  key  OPEC  members  that  the  excep- 
tional premium  prices  now  being  quoted  in 
the  thin  spot  market  do  not  Justify  a  general 
revision  of  the  OPEC  price  schedule.  For  the 
OPEC  consultative  meeting  scheduled  for 
March  26  the  Saudis  have  advocated  price 
restraint.  Although  this  Is  a  very  construc- 
tive and  helpful  step,  In  view  of  the  current 
market  situation,  the  Saudis'  leverage  in  re- 
straining prices  is  severely  hampered. 

Especially  In  the  rapidly  changing  situa- 
tion In  recent  months,  we  have  intensified 
our  dialogue  with  the  Saudi  Arabian  Govern- 
ment in  order  to  achieve  as  much  under- 
standing as  possible  on  a  wide  range  of  politi- 
cal, economic  and  security  issues  of  Impor- 
tance to  our  two  nations. 
Sincerely, 

Douglas  J.  Bennet,  Jr.. 

Assistant  Secretary 
for  Congressional  Relations. 

Committee  on 
International  Relations. 
Washington,  DC,  February  13, 1979. 
Hon.  Cyrus  Vance, 
Secretary  of  State. 
Department  of  State,  Washington,  DC. 

Dear  Mr.  Secretary:  There  have  l>een  sev- 
eral press  reports  recently  about  Saudi 
and  U.S.  policies. 

1.  Why  did  Saudi  Arabia  impose  in  Janu- 
ary 1979  a  new  celling  on  oil  production  after 
it  had  apparently  lifted  an  old  ceiling  on 
production  levels  sometime  late  last  year? 

2.  What  Is  Saudi  Arabia's  pricing  policy 
today  and  why  is  Saudi  Arabia  apparently 
putting  varying  prices  on  the  oil  It  Is  now 
producing? 

3.  Are  these  recent  decisions  by  Saudi 
Arabia  on  oil  price  and  production  Issues  In 
our  national  Interest  or  detrimental  to  it? 

4.  What  specific  efforts  are  we  now  under- 
taking, at  what  levels  and  with  what  Inten- 
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ttty  to  try  to  p«nuAd«  the  SaudU  to  lncr«*M 
otl  production? 

8.  Wbmt  are  we  telling  the  SaudU  about 
their  oil  pricing  pollclea  and  bow  would  we 
like  Saudi  Arabia  to  change  Ita  pricing  pol- 
icies? 

6.  Why  do  prominent  admlnutratlon  vUl- 
tore  to  Saudi  Arabia  such  a*  Secretary  Blu- 
menthal.  Secretary  Kreps  and  others  seem 
to  come  away  with  Incomplete  or  wrong  sig- 
nals on  Issues  of  oil  production  and  price? 

Some  of  these  questions  emanate  from  my 
concern  that  we  do  not  seem  to  be  communi- 
cating well  with  Saudi  officials  on  crucial  pol- 
icy Issues.  I  would  like  to  know  why  this 
appears  to  be  the  case. 

I  appreciate  your  consideration  of  these 
questions  and  hope  that  you  will  be  able  to 
respond  promptly. 

With  beet  regards. 
Sincerely  yours. 

Lxi  H.  Hamilton. 
Chairman,  Subcommittee  on 
Europe  and  the  Middle  Ea*t.0 


MIDDLE    AMERICA    RESPONDS    ON 
WAfiPTE— PART  I 


HON.  ADAM  BENJAMIN,  JR. 

or  xmiAirA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21,  1979 

•  Mr.  BENJAMIN.  Mr.  Speaker,  I  would 
like  to  commend  my  colleague's  atten- 
tion to  the  following  article  from  the 
March  14. 1879,  Post  Tribune.  Tbla  news 
analysis  Is  the  first  of  two— the  second 
of  which  I  will  also  share  with  you— re- 
sulting from  a  surrey  on  attitudes 
toward  the  Federal  OoTemment  in 
Middle  America. 

I  beUeve  this  article  acutely  sum- 
marises attitudes  which  may  be  typical 
of  the  dtlzenry  of  the  United  States.  The 
predicament  outlined  in  this  r^wrt  de- 
serves and  requires  our  attention.  While 
the  citizens  of  Munde,  Ind.,  express 
their  negativism  toward  the  Federal 
Government,  the  family  In  that  commu- 
nity averages  appnMdmately  $4,000  per 
year  in  Federal  aid  and  services.  This 
attitude  of  frustraticm  and  despair  is 
typical  of  most  constituencies  repre- 
sented In  this  Chamber. 

This  negativism  Is  the  result  of  almost 
daily  revelations  of  some  form  of  fiscal 
irresponsibility  or  theft  in  the  Federal 
Qovemment  structure.  Unfortunately, 
much  of  the  criticism  is  well  foimded. 
Indeed,  our  defenses  are  severely  weak- 
ened when  the  Deputy  Attorney  General, 
In  his  testimony  before  the  Senate 
Budget  Committee  last  week,  estimated 
that  between  |1  and  tlO  of  every  $100  in 
Federal  expendltiures  is  lost  to  fraud  and 
abuse.  This  would  mean  a  loss  of  at  least 
$5  billion  and  up  to  $50  billion  this  year. 

If  even  the  lower  figure  of  this  esti- 
mate is  a  true  measure,  it  is  a  distinct 
possibility  that  Americans  will  become 
so  disgusted  with  waste  and  mismanage- 
ment of  their  tax  dollars  that  the  Na- 
tion's tradition  of  providing  for  those  in 
need  will  be  undermined.  Each  of  us 
realizes  the  dlfllculty  in  cutting  back 
programs.  It,  therefore,  would  behoove 
each  of  us  to  scrutinize  the  agencies  and 
programs  with  an  eye  toward  improv- 
ing efficiency,  effectiveness,  and  respon- 
siveness. 
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The  96th  Congress  appears  to  be  gear- 
ing itself  toward  more  oversight  respon- 
sibilities. The  success  of  oversight  de- 
pends on  the  c<»itrlbutlon  and  effort  of 
each  Member.  I  urge  each  of  my  col- 
leagues to  review  the  following  article 
and  to  use  their  positlMis  in  this  House 
to  bring  our  agencies  and  programs  into 
line. 

I  aJso  urge  my  colleagues  to  find  ways 
of  apprising  constituents  of  the  mmeys 
and  services  they  receive  from  the  Fed- 
eral Government — not  to  Improve  politi- 
cal "images."  but  to  better  inform  and 
educate  citizens  on  the  expenditures  of 
Government  and  the  reason  and  ne^es- 
sity  of  programs.  J 

If  the  reason  and  need  for  a  protffam 
of  service  cannot  be  ascertained,  the 
program  should  be  terminated.  If  a  rea- 
son and  need  does  exist,  then  the  pro- 
gram must  be  develCHTed  to  work. 

Ultimately,  it  is  this  House,  with 
the  concurrence  of  the  Senate,  that 
must  enact,  rationalize,  and  terminate 
programs.  This  duty  entails  the  respon- 
sibility of  establishing  priorities,  modify- 
ing program  mechanics,  and  admitting 
failures  when  there  is  no  human  doubt 
that  the  tax  money  ot  citizens  is  being 
wasted.  The  citizen's  frustration,  articu- 
lated In  the  following  article,  can  only 
be  mitigated  when  the  legislative  role  is 
extended  to  "make  it  work  or  do  away 
with  it." 

The  article  follows: 

ScoBNKD  U.S.  Am  Kzxps  Mdncik  Afloat 
(By  Saul  Friedman  and  Frank  Oreve) 

MuifciK.— A  dozen  of  Muncles  elderly 
were  seated  In  a  federally  financed  commu- 
nity center  they  bad  been  brought  to — in 
vans  subsidized  by  the  federal  government — 
where  they  had  lunched  on  fried  chicken 
paid  for  by  the  federal  government. 

Then,  over  pumpkin  pie  and  coffee,  they 
bit  the  band  that  fed  them. 

"The  people  on  relief  get  everything." 
groused  Mildred  Sharp,  a  retired  nurse  with 
a  beehive  balr-do. 

"They're  wasting  ta  million  on  a  new  pool 
we  need  like  a  hole  in  the  head."  said  Helen 
Lawrence,  a  retired  secretary. 

Ethel  Woodrlng.  86,  elected  queen  of  the 
Oolden  Gourmet  Center  In  recent  balloting. 
Joined  the  derogation. 

"The  government  sends  me  a  maid  every 
Thursday  afternoon  to  mop  the  floor,  but 
I'm  fighting  that."  she  confided.  "I  want 
her  In  the  morning." 

Such  carping  against  federal  spending 
seems  nearly  universal  in  this  flat.  Midwest- 
ern town  (pop.  83.000)  long  famed  among 
sociologists  for  being  absolutely  ordinary. 

Woe  be  to  Washington  if  that's  true.  In  a 
week's  interviewing  here  about  attitudes 
toward  the  federal  government,  nary  a  friend 
of  federalism  could  be  found,  from  the  Work- 
ingman's  Donut  Shop  to  the  Delaware  Coun- 
try Club. 

The  point  of  the  Knlght-Rldder  survey 
was  to  learn  how  Muncie,  which  received 
almost  tTCX)  million  in  federal  aid  over  the 
last  decade  (on  the  low  side  for  a  city  its 
size),  regards  the  federal  government  and 
the  help  it  gets  from  Washington. 

The  answer:   Ungratefully. 

In  fact,  they're  not  even  aware  that  fed- 
eral aid  to  Muncie  now  comes  to  more  than 
•1,1(X)  per  person,  more  than  •4.(XX>  per 
family. 

So,  without  really  thinking  much  about 
it.  Muncie  says  it  wants  what  the  rest  of 
the  covmtry  seems  to  want: 
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A  cut  In  federal  spending  and  balanced 
budget.  Pronto. 

No  need  to  think  much  about  it.  they 
figure;  there's  enough  waste  to  make  the 
cutbacks  painless. 

That  Muncie's  thinking  reflects  national 
attitudes  is  not  surprising. 

For  Muncie  has  been  certified  as  perhaps 
the  most  typical  city  in  America  ever  since 
the  1930s,  when  sociologists  Robert  S.  and 
Helen  Merrell  Lynd  used  It  for  their  classic 
books,  'Mlddletown  "  (1929),  and  a  Depres- 
sion follow-up,  "fcilddletown  In  Transition" 
(1939). 

Today  It  matches  the  nation  in  average 
family  size  (3.9  members).  Income  ($16,000 
and  change),  median  age  (29.4)  and  politics 
(2-1  Democratic  registration  and  a  51-49 
percent  vote  for  Carter  m  1976) . 

Sociologists  now  replicating  the  Lynds 
study  say  the  crux  of  Muncie's  problem  with 
federalism  appears  to  be  that  help  from 
Washington  has  never  been  reconciled  with 
the  city's  tradition  of  self-reliance. 

"If  you  have  any  self-pride,  you  look  for 
as  little  government  as  you  can  possibly  get 
away  with,"  J.  Wesley  Wray,  a  school  board 
member,  told  Knlght-Rldder  in  summing  up 
the  dilemma  here. 

Although  a  self-described  conservative, 
Wray  admits  he  has  lobbied  Washington  for 
more  aid  to  Muncie  schools,  strapped  by  a 
local  property  tax  freeze. 

"Tou're  grateful  for  what  you  resent," 
said  Wray.  "You  have  to  accept  it.  with 
grace,  but  you  wish  you  weren't  getting  it 
this  way." 

In  the  same  vein,  Nada  Stautamoyer.  di- 
rector of  Muncie's  Comprehensive  Employ- 
ment and  Training  Act  (CETA)  program 
observed:  "Philosophically,  local  government 
was  reluctant  to  get  involved  with  CETA,  but 
they  figured  they  had  to  do  It  on  behalf  of 
the  people." 

Today.  CETA.  with  a  M  3  million  annual 
budget  and  3,S00  workers,  is  Muncie's  fifth 
biggest  employer.  Without  CETA.  the  6.3 
percent  unf:r\ployment  rate  would  be  11 
percent. 

And  how  is  CETA  regarded?  City  Control- 
ler Robert  Elliot's  response  was  typical:  "I 
don't  believe  in  make-believe  Jobs  like  CETA 
and  all  this  crap."  he  said.  Moments  later 
speaking  of  the  city's  tight  budget  he  signed: 
"If  I  didn't  have  CETA,  I  could  hirdly 
operate." 

Sociologist  Penelope  Austin  of  the  Uni- 
versity of  Hawaii,  working  on  the  new  study 
of  Muncie,  concluded:  "The  ideology  is  still 
independence  at  the  same  time  that  anybody 
in  government  who  knows  anything  about  fi- 
nance has  bis  hand  stretched  out.  'Throw 
the  feds  out'  is  still  the  rallying  cry.  but 
that's  not  a  viable  option  because  the  local 
property  taxes  won't  support  the  local 
programs." 

In  that  respect,  too,  Muncie  is  typical.  So 
are  its  urban  problems,  the  problems  on 
which  Washington  has  spent  so  much  in  re- 
cent yean. 

The  litany:  Since  1970,  5,000  manufactur- 
ing Jobs  have  disappeared  as  old  glass  and 
steel  pUnts  closed  and  auto  parts  makers 
moved  and  modernized.  The  affluent  are 
moving  to  the  suburbs,  further  straining  the 
city  tax  base.  Retailing  has  moved  to  the 
suburban  malls.  Downtown  merchants  now 
do  IS  percent  of  their  I9S0  volume  despite 
the  attractive  new  plaza. 

The  township  school  board,  which  over- 
built for  the  baby  boom,  now  faces  embar- 
rassing closures  of  new  schools.  Snow  re- 
moval U  lousy.  The  antiquated  bus  system 
offera  too  little  to  too  few.  In  fact,  since 
'municipal  employee  unions  replaced  the 
patronage  system,  costs  seem  to  have  gone 
up  and  services  down. 

And  more  and  more,  groan  the  city  fathers, 
decisions  affecting  Muncie  seem  to  be  made 
in  bank  boardroonu  In  Chicago  and  union 


headquarters  In  Detroit,  not  to  mention  the 
catacombs  of  Washington. 

Who  runs  Muncie?  they  were  asked. 
Always,  a  pause,  then:  "Nobody  any  more. 
Muncie  kind  of  runs  Itself." 

It  should  be  noted  that  none  of  these 
problems  is  considered  as  Important  among 
most  residents  as  finding  something  to  do 
on  a  Saturday  night. 

Such  indifference  may  help  explain  why 
city  department  heads  earn  $14,600  a  year 
while  assembly  line  workers  at  the  Chevrolet 
plant  pull  down  $20,000-plus  for  upholstering 
car  seats. 

Skimping  on  local  government  appears  to 
be  regarded  as  thrift.  If  balancing  the  city's 
budget  requires  one  federal  dollar  for  every 
dollar  raised  from  local  taxes,  it's  stlU  Wash- 
ington that's  seen  as  a  big  spender. 

Muncie  takes  the  federal  money  on  grotinds 
that  otherwise  it  would  go  to  another  city, 
sociologist  Austin  concluded.  "Aside  from 
taking  the  position  that  'We  won't  waste  It 
like  Washington  and  other  cities  do.'  the 
conflict  between  self-reliance  and  taking  aid 
is  never  addressed." 

TTie  problem  isn't  new. 

The  Lynds  also  found  that  Muncie— and  by 
implication,  America — had  one  foot  firmly 
in  the  homespun  values  of  the  19th  century 
while  the  other  danced  to  the  fast-changing 
tunes  of  the  30th. 

In  the  Depression,  when  a  quarter  of 
Muncie's  workers  were  on  public  payrolls, 
the  Lynds  saw  self-reliance  and  civic  pride 
battling  against  an  Irreslstable  dependency 
on  federal  help.  The  Issues  never  were  recon- 
ciled, the  Lynds  noted. 

Today,  the  Depression  Is  regarded  as  that 
extraordinary  time  when  the  local  economy 
collapsed  and  Muncie  needed  help  getting 
back  on  its  feet.  Tn  normal  times,  goes  the 
Muncie  ethos,  the  city  can — and  should — 
be  self  supporting. 

As  for  the  federal  government's  role. 
M&yoT  Robert  Cunnligham,  whose  city 
would  be  bankrupt  If  It  tried  to  maintain 
present  services  without  federal  help,  ex- 
presses the  common  sentiment:  "The  aver- 
age person  here  Just  wants  a  decent  place 
to  live  and  a  decent  Job.  He  doesn't  want 
anybody — leastwise  the  government — telling 
him  what  to  do." 

If  these  attitudes  sound  deathlessly  tradi- 
tional, they  square  with  what  sociologists 
have  learned  from  Muncie  about  American 
attitudes  in  general. 

Since  the  Lynds,  social  scientists  have 
regularly  made  pilgrimages  to  the  city  to 
marvel  at  how  little  really  has  changed  in 
the  way  Americans  live,  work  and  think. 
Muncie's  high  school  students,  for  example, 
appear  to  have  the  same  attitudes  toward 
patriotism  and  religion — even  the  same  fights 
with  their  parents  over  use  of  the  car — as 
high  school  students  had  when  first  polled 
by  the  Lynds  in  1924. 

What  ha«  changed,  however,  disregarding 
the  exceptional  period  of  the  Depression,  is 
the  federal  presence  in  the  city. 

"Tn  1924,  the  federal  government  was  sym- 
bolized by  the  post  office  and  the  American 
flae."  notes  Theodore  Caplow,  a  University 
of  Virginia  sociologist  and  director  of  a 
$500,000  replication  of  the  Lynd's  study. 

"Today."  said  Caplow.  two-thirds  of  the 
households  in  Muncie  d^end  on  federal 
funds,  to  some  extent." 

Ms.  Austin,  Caplow's  colleague,  found  that 
in  the  decade  between  1968  and  1977  Muncie 
received  a  total  of  $679,367,000  In  aid  through 
29  agenclee  and  976  federal  programs.  If  the 
sum  sounds  outrageous  to  Muncie's  civic  and 
business  leaders,  that's  partly  because  It's 
four  times  as  large  as  they  generally  guessed 
it  to  be. 

About  $30  million  a  year  comes  In  Social 
Security  benefits.  Veterans  perelons  add  $8.9 
million;  welfare,  $10  million.  The  city's  big- 
gest employer.  Ball  State  University,  received 
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$11  million  in  scholarship  aid  last  year;  $3 
million  more  for  research.  Thirty-eight  per- 
cent of  Ball  Memorial  Ho^iital's  patients  paid 
with  Medicare  or  Medicaid  funds  last  year. 

Federal  aid  totaUlng  $10  mlUlon  helped 
buUd  the  new  sanitary  system.  The  public 
schools  received  $1  million  last  year  In  direct 
federal  aid.  The  bus  system  was  subsidized 
with  1600,000  of  federal  help.  Interest  on,  the 
city's  debts — $6.6  million  a  year — was  picked 
up  by  Washington. 

With  the  local  property  tax  frozen  by  the 
Indiana  legislature  since  1074,  $1.3  million  In 
federal  revenue  sharing  helped  keep  the  city 
afloat  In  1978. 

Federally  paid  CETA  workers  filled  numer- 
ous municipal  gaps,  hauling  trash,  cleaning 
highways  and  drainage  ditches,  dispatching 
fire  and  poUce  assistance,  running  the  animal 
shelter  and  the  ambulance  service,  staffing 
the  children's  home  and  the  health  depart- 
ment, and  filing  much  of  the  city's  paper- 
work. 

And  how  are  they  regarded?  "People  con- 
sider us  the  feds  and  that's  a  dirty  word," 
said  CETA  director  Stautamoyer.  "At  parties. 
I  never  tell  people  what  I  do  unless  they  ask 
me." 

Again  the  confilct. 

Examined  closely,  most  of  the  gripes 
against  Washington  relate  to  specific  In- 
stances of  Insensitivlty,  bureaucreusy  or  waste, 
not  to  overall  performance  or  spending. 

Time  and  again,  for  example,  Sen.  William 
Proxmlre's  "Oolden  Fleece"  awards,  given  for 
"the  biggest,  most  Ironic  or  most  ridiculous 
example"  of  wasteful  spending  were  cited  as 
typical  of  Washington's  performance. 

Critics  who  are  also  beneficiaries  appeared 
to  find  little  waste — often,  In  fact,  too  little 
money — ^In  the  programs  serving  them.  On 
the  other  hand,  they  saw  a  lot  of  waste  In 
programs  with  which  they  compete  for  help. 

At  the  Oolden  Gourmet  Center,  for  ex- 
ample, clients  who  considered  their  own  Med- 
icare benefits  meager  were  sharply  critical  of 
CETA's  "make-work  Jobs." 

Munsonlans  are  generally  well  informed  by 
their  locaJ,  conservatively  inclined  news- 
papers about  federal  waste,  but  they  are  rela- 
tively unaware,  for  instance,  of  federal  aid  to 
the  sewer  system  and  Ball  State. 

But  why  are  Munsonlans  balking  at  federal 
aid  now,  when  they've  become  so  dependent 
on  it?  Caplow  offers  four  answers,  the  first  a 
question:  "Who  likes  his  boss?" 

Tn  the  '30s.  he  said  of  the  second  point, 
"Federal  government  was  a  distant,  upright, 
benign  presence.  It  stood  for  honor,  patri- 
otism and  the  stars  and  stripes.  Now  federal 
government  has  lost  Its  halo  because  It's  In 
such  intimate  contact  with  the  people." 

Third,  Caplow  and  his  researchers  found  a 
dramatic  change  In  the  way  blue-collar 
workers  regard  Washington.  "It  used  to  be 
that  when  business  people  looked  at  Wash- 
ington they  saw  the  devil  Incarnate  and  the 
working  people  saw  the  great  white  father. 
Today,  that  dichotomy  of  viewpoint  has  com- 
pletely disappeared.  The  resentment  Is  uni- 
versal." 

Finally,  he  sees  opposition  to  federal 
spending  as  a  shriek  from  consumers  pinched 
by  Inflation.  Figures  Indicate  that  between 
1949  and  1969,  personal  Income  In  Muncie, 
Inflation  subtracted,  grew  103  percent.  Be- 
tween 1973  and  1977,  real  Incomes  grew  only 
9  percent.  "And  by  American  standards, 
that's  lean  times,"  noted  Caplow. 

What  appears  to  have  happened  is  that 
Munslonlans,  who  felt  sullen  toward  Wash- 
ington in  the  best  of  times,  now  feel  mu- 
tinous. 

Sooner  or  later  Washington  will  discover 
what  Muncie  already  knows:  It's  typical. 

Muncie  Rates  Its  Fatth  in  Governments 
In  May  1978,  350  Muncie  households  were 
picked  at  random  by  a  team  of  sociologists 
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and  asked  how  they  felt  about  the  federsl 

government: 

Among  the  questions  and  answers: 

1.  People  differ  in  how  much  faith  and  con- 

fldence  they  have  In  government.  In  your 

case,  do  you  have  more  faith  In  national, 

state  or  local  government? 

Most  Least 

Trusted        Trusted 

(Percent)      (Percent) 

National   7  S6 

State    36  3 

Local    - - —  12  22 

Trust       Mistrust 

Equally 20  16 

Don't  trust  any 38  13 

Don't  know 18  13 

3.  How  have  government  programs,  services 
or  financing  affected  this  c(»nmunity? 

Percent 

Favorably 29 

Unfavorably 41 

Mixed    30* 


SUPPORT  FOR  PUBLIC  FINANCING 
OF  HOUSE  ELECTIONS 


HON.  ABNER  J.  MIKVA 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  21.  1979 

•  Mr.  MIKVA.  Mr.  Speaker,  there  is  a 
growing  sense  of  urgency  throughout 
the  country  for  the  partial  public  financ- 
ing of  congressional  election  campaigns. 
That  urgency  is  being  reflected  by  the 
growing  number  of  sponsors  of  HR.  1 
and  by  the  anticipation  of  House  action 
this  spring.  At  this  time,  I  would  like 
to  share  with  my  colleagues  a  few  of  the 
many  recent  editorials  from  around  the 
country  regarding  campaign  reform 
legislation. 

The  editorials  follow: 

[From  the  Des  Moines  (Iowa)  Register, 

Oct.  34,  1978] 

IMTACT  or  PAC'S 

The  rapid  proUf  ««tlon  of  political  acttoa 
committees,  commnnly  called  PiAC's,  has 
reached  the  point  where  they  can  raise  mc»« 
money  on  a  national  scale  than  eithM*  of  the 
two  major  political  parties. 

By  midyear,  according  to  records  of  the 
Federal  Election  Commission,  the  political 
action  committees  of  business  and  labor  had 
raised  $54  million  over  an  18-month  period. 
By  comparison,  the  Republican  Party  had 
collected  $49.6  million  and  the  Democrats 
$14.4  million.  The  Democrats  also  had  a 
$500,000  debt  to  pay  off. 

The  PAC'S  need  have  no  higher  motive 
than  self-interest.  A  political  party's  prin- 
ciples and  goals  can  be  ignored.  Candidates 
of  either  party  can  be  rewarded,  depending 
on  the  professed  commitment  to  a  PAC'a 
alms.  Except  for  the  financial  reports  re- 
quired by  the  FEC.  a  PAC  is  not  bound  by 
any  public  accountability. 

Wearing  a  party  label  and  paying  Up- 
service  to  a  party  platform  will  help  can- 
didates qualify  for  the  ballot  and  get  media 
attention.  But  the  crucial  test  will  come 
when  candidates  negotiate  for  support  from 
the  shadow  constituency  made  up  at  the 
well-heeled  PACs. 

Common  Cause  traces  PAC  growth  In  part 
to  the  1974  law  providing  public  fimds  for 
the  conduct  of  presidential  campaigns.  Con- 
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^wi  dMUned  then  and  after  to  put  Senate 
and  HouM  fan<liil*»^«  on  the  same  flnanrJng 


"Shut  out  of  the  presidential  iweepetakes, 
■pedal  intecMt*  rechanneled  their  political 
money  to  Hotue  and  Senate  candidates," 
the  group's  report  notes.  "The  number  of 
political  action  committees,  through  which 
flow  labor,  corporate,  trade  association  and 
other  special-Interest  contributions,  has 
more  than  tripled  since  1974,  from  516  on 
Dec.  31,  1974  to  1,709  In  June  of  1978" 

One  reaacn  many  of  President  Carter's  key 
propoeals,  such  as  those  on  energy,  brakes  on 
high  health-care  costs,  consumer  protection 
and  election  reforms,  have  run  into  obstacles 
in  Oooaisss  Is  ths  potent  influence  of  lobby- 
ing organisations  with  Increasing  amounts 
of  money  to  spend  on  political  causes. 

At  least  two  things  need  to  be  done.  One 
is  passage  of  a  law  requiring  more  financial 
disclosure  on  the  activities  of  registered 
lobbyists  and  their  organizations.  Another 
is  passage  of  legislation  for  public  financing 
of  congressional  election  campaigns. 

(Prom  the  Lexington    (Ky.)    Herald-Leader, 

Dec.  31,  1978] 
PouncAi.      CoMMrrrsss'      Power      Oiows: 

ELXCnOlf     PINAMCINO     NiZDS     RtVAMPINO 

Federal  Election  Commission  figures  on 
campaign  spending  by  political  action  com- 
mittees ahow  again  the  need  for  public  fi- 
nancing of  congressional  races. 

Special  Interest  political  action  commit- 
tees spent  176.3  million  during  the  1977-78 
campaign  period,  which  is  thought  to  be  the 
highest  amount  ever  spent.  The  election 
commission  does  not  have  comparable  fig- 
ures for  1976  since  it  didn't  fully  process 
campaign  funding  data  from  political  action 
committees  that  year. 

However,  the  amount  spent  for  this  past 
November's  elections  (which  includes  over- 
head expenses  of  the  fund-raising  groups), 
was  more  than  was  spent  in  total  by  House 
and  Senate  candidates  in  the  off-year  elec- 
tions of  1974 — 974  million.  It  was  also  a  good 
chunk  of  what  was  spent  in  1976  Common 
Cause,  a  public  Interest  lobbying  group,  said 
the  total  spent  by  House  and  Senate  candi- 
dates that  year  was  999  million. 

The  danger  of  extravsGt^t  spending  by 
special  interest  groups  is  that  at  the  same 
time  voter  turnout  at  the  polls  for  both 
statewide  and  congressional  races  is  decreas- 
ing. This  means  that  those  elected  to  ofllce 
could  be  tempted  to  become  more  responsive 
to  groups  financing  their  races  rather  than 
to  their  home  state  constituents. 

Public  flmanclng  of  congressional  races 
would  help  correct  this.  Groups  like  Common 
Cause  must  keep  pressuring  Congress  to  ap- 
prove such  financing. 

The  legislation  Is  particularly  important 
since  the  number  of  political  action  commit- 
tees has  grown  so  dramatically  in  the  last 
few  years.  Tn  1974,  there  were  608  such  com- 
mittees. That  Jumped  to  1,146  in  1976  and 
to  more  than  1,800  this  year.  These  groups 
don't  form  and  give  away  money  for  nothing 

It  la  up  to  Kentucky  voters  to  let  the  mem- 
bers of  their  Hovise  and  Senate  delegations 
know  that  public  financing  of  con<p-e8sional 
races  is  legislation  which  should  be  passed 
d\u1ng  this  next  congressional  session. 

(From   the    Orand    Bapids    (Mich.)    Press, 

Jan.  3, 1079] 
Now   Is  THx   TiMx  roa   Pu«uc   Taikucmc 

As  the  9^th  Congress  prepares  to  convene 
this  month,  there  Is  an  outside  chance  that 
public  financing  for  T7.S.  senators  and  con- 
gressmen will  become  a  reality  at  last.  The 
pile*  of  money  spent  on  last  year's  elections 
were  so  large  as  to  raise  a  serious  question 
about  the  elective  process  and  the  direction 
tn  which  it  appears  to  be  going. 

Particularly  embarrassing  were  the  sub- 
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stantlal  contributions  from  "political  action 
committees"  (PACs)  and  the  personal  fi- 
nancial resources  of  individual  candidates. 

PACs  are  fund-raising  groups  formed  by 
corporations,  trade  associations,  labor  unions 
and  other  groups  which  exist  to  "educate" 
the  public  about  those  seeking  public  ofllce. 
This  education  process  is  accomplished  by 
providing  candidates  money  with  which  to 
put  their  message  across.  Increasingly  the 
medium  la  television — a  very  costly  expense, 
especially  for  the  statewide  office  seeker. 

In  the  past  three  elections,  the  Christian 
Science  Monitor  reports,  the  number  of 
PACs  has  doubled  to  more  than  1.300,  and 
their  campaign  contributions  have  tripled 
to  an  estimated  $35  million.  Present  law 
limits  to  85.000  per  election  the  funds  a 
single  PAC  may  give  a  candidate,  but  a 
candidate  may  collect  from  an  unlimited 
number  of  committees.  In  the  1978  election, 
committee  chairmen  in  the  Senate  and  House 
of  Representatives  received  an  average  of 
$45,000  from  PACs:  Individual  totals  reached 
»200.000. 

Not  an  altogether  reassuring  outcome  of 
the  1978  senatorial  elections  was  that  seven 
of  the  33  winners— Including  five  newcom- 
ers— are  millionaires  Collectively,  five  out- 
spent  their  defeated  opponents  by  over  13 
million. 

The  implications  of  these  spending  pat- 
terns should  be  self-evident.  What  obligation 
does  a  member  of  Congress  incur  (wittingly 
or  otherwise)  toward  a  political  action  com- 
mittee which  has  contributed  generously  to 
his  or  her  successful  campaign?  Are  the  cam- 
paign expenses  for  membership  in  the  U.S. 
Senate  becoming  so  great  as  to  preclude  all 
but  the  wealthy  from  serving  in  that  body? 

These  questions  finally  seem  to  have  caught 
the  attention  of  Congress.  No  longer  are  they 
the  sole  concern  of  Common  Cause,  politi- 
cal scientists  and  editorial  writers.  Indeed 
the  House  Democratic  Study  Committee  is 
preparing  legislation  to  limit  the  overall 
amount  of  PAC  money  a  candidate  could  ac- 
cept. Also  m  the  works  Is  a  bill  which  would 
place  a  lid  on  the  amount  of  one's  own  money 
a  candidate  could  spend  If  he  or  she  chose 
to  participate  In  a  proposed  system  of  pub- 
lic matching  funds.  That  celling  would  be 
$26,000  or  $35,000. 

Public  campaign  financing  does  seem  the 
most  reasonable  alternative  to  our  present 
system  All  indications  are  that  the  matching 
funds  provided  by  the  Income  tax  return 
checkoff  have  worked— not  only  in  the  1976 
presidential  campaign  but  In  Michigan  s  1978 
gubernatorial  election  as  well. 

Now  if  Congress  does  what  is  right,  the 
chances  will  be  greatly  reduced  that  senators 
and  representatives  elected  m  1980  are  union 
made,  a  division  of  XYZ  Corp.,  or  a  member 
of  that  very  exclusive  group  called  mlUlon- 
alres  who  constitute  less  than  one  one-thou- 
sandth of  the  nation's  populaUon.* 


REPUBLICAN  POLICY  COMMIT- 
TEE SUPPORTS  CONSTITU- 
TIONAL AMENDMENT  TO  BAL- 
ANCE THE  FEDERAL  BUDGET 
AND  LIMIT  FEDERAL  SPENDING 


HON.  BUD  SHUSTER 

or   FZNN8TI.VANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  21,  1979 
•  Mr.  SHUSTER.  Mr.  Speaker,  yester- 
day the  Republican  Policy  Committee 
overwhelmingly  endorsed  a  constitu- 
tional amendment  to  balance  the  budget 
and  Impose  a  limit  on  Federal  spending. 
There  can  be  no  question  about  where 


March  21,  1979 

the  great  majority  of  Republicans  in  the 
U.S.  House  of  Representatives  stand  on 
this  issue.  Coupled  with  this  oCacial  ac- 
tion, more  than  74  percent  of  the  Re- 
publicans in  the  House  have  cosponsored 
a  constitutional  amendment  to  limit 
spending.  The  American  people  have  a 
right  to  know  that  it  is  the  Republicans 
who  support  a  constitutional  limit  on 
Federal  spending.  By  contrast,  only  29 
percent  of  the  Democrats  in  the  House 
have  cosponsored  such  legislation,  and 
the  Carter  White  House  has  created  a 
task  force  to  lobby  against  the  nation- 
wide sentiment  for  this  amendment. 

Following  is  the  Republican  Commit- 
tee statement: 

The  Republican  Policy  Committee  vigor- 
ously supports  a  constitutional  amendment 
to  require  a  balanced  budget  and  Impose  a 
limit  of  Federal  spending. 

For  almost  half  a  century,  the  Democrat- 
controlled  Congress  has  perpetuated  a  "spend 
now — pay  later"  policy  that  has  burdened 
the  American  people  with  run-away  infla- 
tion, high  taxes,  and  a  national  debt  exceed- 
ing $800  billion.  Republicans  have  con- 
sistently called  for  a  balanced  budget  and 
lower  spending— Initiating  dozens  of  votes  In 
the  House  of  Representatives  over  the  last 
several  years — which  the  Democrats  have 
voted  down. 

If  the  Democrat  majority  in  Congress  had 
been  responsive  to  the  true  Interests  of  the 
American  people,  there  would  be  no  need  for 
a  Constitutional  Amendment  to  balance  the 
budget  and  limit  federal  spending.  Instead, 
the  Democrat  big  spenders  In  Congress  have 
voted  to  engage  In  deficit  spending  in  21  of 
the  past  25  years  and  have  increased  feieral 
spending  as  a  percent  of  ONP  from  approxi- 
mately 17  5<-r  In  1955  to  22.1%  In  1979.  The 
four  balanced  budgets  In  1956.  1957.  I960, 
and  1969  all  occurred  In  Republican  Admin- 
istrations simply  because  of  the  long  stand- 
ing Republican  commitment  to  the  princi- 
ple of  balanced  budgets  and  limited  govern- 
ment Both  the  Republican  platform  and  the 
Legislative  Agenda  of  a  Republican  House 
have  strongly  supported  a  balanced  budget 
and  reduced  taxes. 

The  Democrat  refusal  to  eliminate  deficits 
and  reduce  federal  spending  has  led  to  the 
current  taxpayers'  revolt.  The  American  peo- 
ple know  that  a  family,  a  business,  or  a 
government  cannot  continue  to  ftpend  more 
than  It  takes  in  without  serious  economic 
consequences.  They  know  the  continuous 
deficit  spending  policies  of  the  Democrats 
Is  one  of  the  fundamental  causes  of  Infla- 
tion, which  shrinks  the  value  of  'the  dollar, 
drives  up  the  cost  of  living,  destroys  Jobs, 
dampens  Investment  In  new  plants  and 
equipment,  reduces  productivity,  lowers  the 
standard  of  living  of  the  American  people, 
and  generally  saps  the  economic  vitality  of 
our  country. 

The  American  people  recognize  that  big 
government  and  excessive  federal  regulations 
from  Washington  are  hurting  them.  They 
are  rising  up  in  protest.  The  latest  Associated 
Press-NBC  poll  showed  that  70  percent  of 
those  Interviewed  favored  a  balanced  budget 
amendment.  A  recent  Gallup  poll  put  the 
ratio  at  six  to  one.  Twenty-nine  states  have 
passed  resolutions  calling  for  a  constitu- 
tional convention  to  consider  an  amendment 
to  balance  the  budget.  The  American  people 
want  action.  The  public's  demand  for  a  con- 
stitutional convention  to  require  a  balanced 
budget  Is  a  colossal  vote  of  no  confidence  in 
the  Democrat  politicians  who  control  Wash- 
ington. Americans  are  beginning  to  see  with 
increased  clartty  that  the  Democrat  party  U  a 
party  of  big  government  and  bureaucratic 
regulation.  Although  Republicans  represent  a 
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minority  In  Congress,  they  represent  the  ma- 
jority view  of  the  citizens  of  this  country. 

The  Republican  Policy  Committee  reminds 
voters  that  they  can  get  a  balanced  budget 
the  quickest— by  electing  a  Republican  ma- 
jority to  Congress  In  1980.  Republicans  sup- 
port the  American  people  In  trying  to  gain 
more  control  over  big  government  while 
Democrats  support  big  government  In  trying 
to  gain  more  control  over  the  American 
people. 

The  Republican  Policy  Conamlttee  believes 
that  a  Constitutional  Amendment  Initiated 
by  Congress  Is  a  quicker  and  preferable 
method  to  the  Convention  approach.  We 
recognize  that  a  Constitutional  remedy  will 
not  be  enacted  overnight,  and  must  be  suffi- 
ciently broad  to  stand  the  test  of  time.  Just 
as  the  1 6th  Amendment,  through  Its  power  to 
directly  tax  Income,  created  a  new  Constitu- 
tional force  toward  taxing  and  spending,  it  Is 
time  to  redress  that  Imbalance  and  create  a 
countervailing  Constitutional  force  towards 
restraint  In  taxing  and  spending. 

The  Republican  Policy  Committee  believes 
It  Is  crucial  that  a  Constitutional  Amend- 
ment not  only  require  a  balanced  budget,  but 
that  It  also  place  a  limit  on  federal  spend- 
ing to  fight  Inflation  and  stop  passing  on  our 
debts  to  our  children,  so  that  the  working 
people  of  America  can  keep  more  of  what 
they  earn,  to  spend  as  they  see  fit.  We  also 
believe  that  such  an  amendment  must  be 
"phased  In "  and  contain  a  "safety  valve" 
which  requires  a  "greater  than  majority  vote" 
for  Congress  to  engage  In  deficit  spending  or 
remove  the  limitations  on  spending  to  meet 
an  emergency. 

Several  proposals  of  merit  have  been  In- 
troduced In  the  House  to  achieve  these  ends. 
We  call  upon  the  Judiciary  Committee  to 
complete  Its  hearings  on  this  issue  expedi- 
tiously and  bring  this  legislation  to  the  floor 
of  the  House  for  consideration. 

Republicans  call  upon  the  Democrat  ma- 
jority In  Congress  to  act  promptly  on  this 
historic  Issue.  If  they  do  not.  the  American 
people  will  mandate  action  through  a  call 
for  a  Constitutional  Convention.* 


TAXPAYER    FINANCING    OF    ELEC- 
TIONS BEYOND  REDEMPTION 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  21.  1979 

•  Mr.  FRENZEL.  Mr.  Speaker,  today  the 
House  Administration  Committee  was 
treated  to  some  interesting  testimony 
from  John  T.  Dolan  who  presented  some 
creative  ideas  of  how  his  group,  the 
National  Conservative  Political  Action 
Committee,  could  subvert  the  intent  of 
the  sponsors  of  H.R.  1,  the  bill  to  force 
taxpayers  to  finance  congressional 
elections. 

Dolan,  calling  H.R.  1  "beyond  redemp- 
tion" described  how  the  proposal  would 
"present  us  with  a  delightful  opportimity 
to  harass  you  and  dozens  of  others  like 
you.  And  the  best  thing  is  that  we  use 
taxpayers  money  and  none  of  our  own." 

I  commend  Mr.  Dolan's  entire  state- 
ment, which  follows,  to  all  my  colleagues: 
Testimony  of  John  T.  Dolan,  National 
Conservative   Political   Action   Commrtez 

Thank  you  for  giving  me  this  opportunity 
to  testify  before  you  today  regarding  H.R.  1, 
Taxpayer  Financing  of  Congressional  Elec- 
tions. I  am  John  T.  Dolan,  chairman  of  the 
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National  Conservative  Polltioal  Action 
Committee. 

I  must  admit,  I  feel  a  little  like  Brer 
Rabbit.  On  the  one  hand  I  am  asking  this 
committee  not  to  throw  American  politics 
Into  the  briar  patch  of  taxpayer  financing 
as  a  matter  of  principle  and  public  policy. 
But  on  the  other  hand,  I  am  convinced  that 
passage  of  H.R.  1  will  result  In  the  eventual 
victory  of  sq  called  "New  Right"  candidates 
all  over  the  country,  and  hasten  the  decline 
cf  our  already  deteriorating  two-party 
system. 

Since  I  am  sure  the  members  of  this  Com- 
mittee are  already  aware  of  H.R.  I's  numer- 
ous pitfalls,  I  wont'  go  into  great  detail  in 
telling  the  opponents  of  this  bill  why  they 
should  continue  to  oppose  It.  Instead,  I 
would  like  to  spend  more  time  speaking  to 
those  who  support  H.R.  1.  Unlike  B'rer  Rab- 
bit, I  win  tell  you  why  this  scheme  to 
entrench   Incumbents   won't   work. 

Before  I  do,  I  would  like  to  make  some 
brief  preliminary  comments. 

First,  I  dlsagre  with  one  of  the  most 
basic  propositions  behind  H.R.  1 — that  too 
much  money  Is  spent  on  congressional  elec- 
tions. The  fact  Is  that  not  enough  money 
is  spent  on  politics  In  America,  and  I  believe 
the  system  would  be  better  off.  if  more  were 
spent.  Estimates  of  how  much  Is  spent  on 
congressional  elections  range  from  $50  to 
$100  million.  When  you  realize  that  on  July 
4th  In  1974.  the  American  public  spent  $289 
million  on  fireworks,  the  money  we  spend 
on  educating  people  about  our  candidates  Is 
embarasslngly    small. 

As  a  result  of  this  fund  shortage,  most 
campaigns  have  only  enough  money  to  ad- 
vertize their  positions  on  Issues  In  the  clos- 
ing weeks  of  the  campaign  Passage  of  H.R.  1 
and  Its  artificially  low  spending  celling  would 
further  denigrate  the  quality  of  Issue  discus- 
sion and  Insure  that  the  voters  would  remain 
in  the  dark  more  than  ever. 

Second.  I  believe  H.R  1  Is  nothing  more 
than  a  welfare  bill  for  Incumbent  politicians. 
When  you  total  the  salary,  staff  allowances. 
expenses,  computers  and  other  perquisites 
an  incumbent  member  of  congress  possesses. 
It  costs  over  $1  million  per  term  Just  to  keep 
him  In  congress.  No  one  can  deny  that 
many — perhaps  most — of  these  perquisites 
have  been  effectively  used  In  every  Incum- 
bent's re-election  effort.  Now.  In  the  Interests 
of  "fairness."  proponents  of  H.R.  1  want  to 
limit  the  amount  a  challenger  must  spend 
In  order  to  overcome  the  substantial  tactical 
advantages  of  the  incumbent.  Such  a  propo- 
sition only  goes  to  prove  that  liberals  have 
a  sense  of  humor. 

My  staff  has  Just  completed  a  study  of 
those  races  In  1978  where  an  Incumbent  was 
held  to  between  467r  and  54  7c  of  the  vote. 
In  the  45  cases  where  this  occurred,  there 
were  30  (or  67 7r  of  the  time)  where  the  chal- 
lenger exceeded  the  $150,000  limitation  pro- 
posed In  H.R.  1. 

In  the  remaining  15  where  the  challenger 
did  not  spend  more  than  $150,000.  a  number 
will  eventually  exceed  the  limit  when  all 
their  debts  are  paid  and  the  campaigns  are 
eventually  wound  up.  In  a  few  other  cases, 
the  Incumbent  was  either  indicted  or  had 
other  "personal"  problems  which  made  his 
default  a  fait  accompli  and  necessitated  that 
any  challenger  spend  only  a  few  dollars  to 
win. 

These  figures  show  that  a  challenger  must 
outspend  an  Incumbent — and  often  by  large 
amounts — In  order  to  win.  Of  course,  pas- 
sage of  H.R.  1  would  make  this  Impossible. 
If  this  bill  were  really  designed  to  help  chal- 
lengers overcome  the  power  of  Incumbents. 
It  would  make  outright  cash  grants  of 
$160,000  to  challengers,  not  limit  what  they 
can  spend. 

In  fact,  this  bill  is  Just  one  more  ex- 
ample of  "the  imperial  congress."  It  is  Just 
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one  more  arrogant  case  where  certain  forces 
in  this  congress  are  attempting  to  Insulate 
themselves  from  legitimate  public  interest 
groups  In  the  home  districts  and  in  Wash- 
ington. 

I  think  the  founding  fathers  would  have 
been  shocked  to  see  a  congress  which  earns 
three  or  four  times  the  average  Income  of 
our  typical  American  citizen.  They  would 
have  been  even  more  shocked  to  see  the  swldl- 
tlonal  perquisites  of  congressional  tenure — 
the  retirement  plans,  the  computers,  the 
Junkets,  the  staff,  the  gymnasium,  and  all 
the  other  goodies  members  of  congress  re- 
ceive. I  am  sure  the  founding  fathers  would 
have  seen  this  congress  as  a  rough  equiva- 
lent to  the  House  of  Lords  In  the  eighteenth 
century. 

I  don't  believe,  however,  that  the  founders. 
In  their  wildest  Imaginations,  would  have 
envisioned  a  scheme  as  outrageous  as  H.R.  1. 
It's  something  I'm  sure  King  George  would 
have  proposed  to  finance  the  American 
revolution  if  he  had  thought  of  it. 

We  are  talking  about  taking  my  tax  money 
to  pay  for  George  McGovern's  election,  and 
Bella  Abzug's  money  to  pay  for  Barry  Gold- 
water's  election.  The  very  concept  is  repul- 
sive to  the  notion  of  freedom  of  association, 
not  to  mention  common  sense. 

Let  me  remind  the  proponents  of  H.R.  1 
that  we  are  dealing  with  perhaps  the  most 
basic,  sensitive  area  of  First  Amendment 
rights — the  right  to  discuss  openly  and  par- 
ticipate In  elective  politics.  Recent  experi- 
ence has  shown  us  how  easily  huge  amounts 
of  government  power  can  be  used  to  harass 
and  suppress  dissension.  H.R.  1  is  a  formula 
for  political  repression  unparalleled  In 
recent  history. 

Proponents  of  H.R.  1  seriously  suggest  that 
a  system  which  takes  my  tax  money  to  sup- 
port Ron  Dellums'  re-election  campaign  is 
somehow  better  than  one  in  which  I  volun- 
tarily choose  to  support  someone  diametri- 
cally opposed  to  Mr.  Dellums. 

Proponents  of  H.R.  1  want  to  turn  over  the 
administration  of  this  poorly  drafted  and 
unworkable  bill  to  the  Federal  Election 
Commission,  an  agency  which  gives  new 
dimensions  to  the  meaning  of  the  words 
"bureaucratic  Incompetence." 

Earlier  I  said  I  felt  like  B'rer  Rabbit,  so  let 
me  speak  for  a  moment  to  those  who  sup- 
port this  bin — the  B'rer  Foxes,  If  you  will. 

You  have  my  congratulations.  You  have 
drafted  a  document  which  will  further  in- 
sulate you  from  the  voters  in  your  districts 
so  you  can  ignore  their  wishes  entirely;  you 
have  further  enhanced  the  position  of  big 
labor,  so  now  It  can  concentrate  on  winning 
the  presidency  and  and  not  these  petty-ante 
congressional  seats;  you  have  effectively 
denigrated  the  quality  of  debate  left  in  con- 
gressional elections;  you  have  dramatically 
Increased  the  power  of  the  Incumbent  by 
limiting  what  his  challenger  can  spend  to 
defeat  him. 

All  In  all  a  pretty  effective  Job.  But  I'm 
afraid  you  outsmarted  yourself. 

Richard  A.  Vlguerle,  the  direct  mall  fund- 
raiser, will  thank  you  for  proposing  this 
bill.  Passage  of  H.R.  1  will  make  Mr.  Vlguerle 
much  more  wealthy  and  powerful  than  he 
Is  today. 

When  Congress  "reformed"  federal  elec- 
tion law  through  $1,000  contributions  limits 
In  1974,  It  made  Mr.  Vlguerle  a  very  power- 
ful and  necessary  man  by  making  direct 
mall  fundralslng  one  of  the  few  ways  a  can- 
didate could  raise  money  legally  and  effec- 
tively. So,  in  the  1976  elections,  we  traded 
the  Stewart  Motts,  who  made  large  single 
contributions,  for '  the  professional  fund- 
raisers, who  turn  loose  their  computers  and 
copywriters. 

Now  to  improve  on  the  1976  experience, 
proponents  of  H.R.  1  want  to  make  Mr. 
Vlguerie  and  people  like  him  even  more  Im- 
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portant.  Let  me  uk:  who  la  best  kble  to  rmlse 
•60.000  In  contrlbutlona  lees  than  91007  Does 
anyone  really  doubt  that  only  Richard 
Vlguerte,  Morris  Deese  and  a  handful  of 
other  professional  fundraisers  are  the  real 
people  ■wtM  will  benefit  by  this  bill? 

Let  me  give  you  an  example  of  what  the 
New  Right,  or  any  special  interest  group  can 
do  with  H.R.  1. 

While  ttCPAC  and  other  conservative 
groups  generally  support  Republicans  more 
often  than  Democrats,  there  are  certain 
members  of  the  OOP  we  could  do  without. 
So  let  me  take  the  hypothetical  example  of 
Congressman  BUI  Frenzel. 

NOW  ordinarily,  we  wouldn't  waste  our  time 
going  after  Mr.  Prenzel  or  other  moderates 
under  our  present  system.  No  offense.  Con- 
gressman, but  there  are  bigger  fish  to  fry. 
But  passage  of  H.R.  1  presents  us  with  a  de- 
lightful opportunity  to  harass  you  and 
dosena  of  others  like  you.  And  the  best  thing 
Is  ttiat  we  use  each  taxpayer's  money  and 
none  of  our  o>wn. 

Let  me  illustrate  again. 

NCPAC  recnilts  one,  two  or  three  candi- 
dates to  run  as  Independents  In  your  dis- 
trict. We  then  make  a  16,000  loan  to  this 
candidate's  campaign  to  organize  a  very 
sophisticated  direct  mall  fundralslng  cam- 
paign tlirough  Mr.  Vlguerle  or  other  profea- 
Bloaal  fundraisers.  After  our  candidates 
qualify  for  matching  funds  by  getting  large 
numbers  of  small  contrlbuton.  we  get  b«tck 
our  $fl000  and  use  It  to  recruit  a  candidate 
against  Obalrman  Thompson,  or  Congress- 
man Foley,  or  any  number  of  other  Incum- 
bents. The  Interesting  fact  Is  that  none  of 
the  candidates  we  recruited  would  be  viable 
under  our  present  system,  but  could  become 
deoifllng  factors  with  matching  taxpayer 
funds. 

In  the  particular  case  of  Congressman 
Frenzel  It  is  conceivable  that  he  and  his 
Democrat  opponent  would  never  see  a  penny 
of  matching  funds.  You  see.  the  brilliant 
drafters  of  H.R.  1  have  provided  that  the 
Republican  and  Democratic  candidates  dont 
get  tax  money  until  after  their  primary  In 
September  but  third  party  candidates  qualify 
in  August  simply  by  petitioning  to  get  on  the 
ballot.  Since  FEC  chairwoman  Alkens  has 
stated  that  matching  funds  are  granted  on  a 
flrst-«ome-flrst-serve  basis.  It  Is  conceiv- 
able— perhaps  even  likely— that  all  of  the 
•180,000  allocated  to  each  congressional  race 
could  be  eaten  up  by  minor  party  candidates 
before  the  Democrat  and  Republican  can- 
didates are  even  on  the  ballot. 

Naturally,  this  UUle  ploy  Isn't  limited 
solely  to  New  Right  organizations.  I  am  sure 
that  Rlght-to-Llfe  forces  could  recruit  hun- 
dreds of  candidates,  get  matching  funds  and 
run  television  ads  on  the  evils  of  abortion. 
The  same  Is  true  for  the  gun  lobby.  Right- to- 
Work  advocates,  and  a  number  of  other 
special  conservative  interests.  And  even 
though  I  hate  to  admit  It,  what  the  New 
Right  can  do.  can  as  easily  be  done  by  the 
left.  As  a  matter  of  fact,  any  group  with  a 
sufficiently  large  grassroots  base  will  be  able 
to  manipulate  tax  money  to  harass  congress- 
men it  doesn't  like. 

I  suspect  that  some  legislative  aide  will  be 
sent  scurrying  to  correct  this  obvious  defect 
in  Hit.  1,  and  perhaps  I  am  being  unwise 
in  telling  you  bow  to  fix  the  briar  patch 
before  you  throw  us  in.  But  I  can  honestly 
tell  you,  no  amount  of  pruning  will  make 
this  bill  do  what  you  want  it  to  do.  It  Is 
overflowing  with  provisions  which  defeat 
Its  central  purpose — the  protection  and 
preservation  of  Incumbents 

For  example,  HJl.  1  wUl  make  Independent 
expenditures  the  rule  and  not  the  exception 
Creative  groups  and  Individuals  will  think 
up  ways  to  get  around  the  sbsurdly  low  ex- 
penditure limitations  NCPAC.  for  Instance, 
began  Independent  expenditures  m  1976.  and 
we  have  budgeted  over  •150,000  In  1979  in 


EXTENSIONS  OF  REMARKS 

preparation  for  the  1980  elections.  Passage 
of  H.R.  1  would  cause  people  like  Joseph 
Coors,  Stewart  Mott  and  others  to  rechannel 
their  activities  down  the  road  of  Independ- 
ent expenditures.  I  can  envision  In  the  near 
future  a  class  of  high-priced  political  con- 
sultants who  will  specialize  in  running 
hatchet  campaigns  against  Incumbents  via 
the  Independent  expenditure  route. 

Encouraging  independent  expenditures  Is 
very  unwise  for  those  who  favor  preserving 
the  status  quo,  as  I  am  sure  supporters  of 
this  bill  most  certainly  do.  First,  they  may 
actually  work  and  defeat  an  occasional  in- 
cumbent. More  Importantly,  independent 
expenditures  are  dangerous  for  our  political 
system  Any  Incumbent  who  hss  to  cope 
with  large  amounts  of  money  being  spent 
against  him  or  for  him  Is  In  an  untenable 
position.  Expenditures  for  him  might  back- 
fire. I  am  sure  Congressman  Thompson 
wouldn't  like  the  Idea  of  a  civil  rights 
group  in  his  district  taklni;  out  ads  praising 
him  for  his  strong  stand  in  favor  of  forced 
bussing.  In  the  final  analysis,  campaigns  will 
be  free-for-alls  where  the  candidates  have 
little  or  no  say  in  what  Issues  are  discussed. 
An  Inevitable  effect  of  HJl.  1  Is  to  encour- 
age a  "wild  In  the  streets"  mentality  among 
groups  and  Individuals  who  want  to  get  their 
messafre  across.  The  candidates  will  be  lost 
in  the  ongoing  milieu. 

This  bill  Is  beyond  redemption.  It  has  no 
legitimate  place  In  a  free  society.  I  uige 
this  Conunlttee  to  reject  taxpayer  financing 
of  conerefslonal  elections  because  It  Is  wrong 
and  unfair. 

For  those  misinformed  members  of  Con- 
gress who  make  a  habit  of  voting  for  wrong 
and  unfair  legislation  I  can  assure  them 
that  If  they  do  pass  H.R  1.  the  forces  that 
oppose  such  evil  legislation  will  have  the 
last  laugh.  Their  constituents  won't  forget 
that  they  voted  to  use  hard  earned  tax 
money  to  pay  for  their  elections  because 
NCPAC  and  other  groups  won't  let  them 
forget  that  they  supported  this  outrageous 
bin.  The  large  number  of  independent  can- 
didacies. Independent  expenditures  and 
numerous  other  nightmarish  flaws  In  H  R.  1 
will  come  back  to  haunt  and  undermine  the 
Incumbents  this  bill  la  designed  to  orotect 

For  the  good  of  our  political  system,  you 
should   oppose  H.R.   1  • 
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TRIBXJTE  TO  ABNER  MIKVA 


HON.  ANDREW  JACOBS,  JR. 

or   IKDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1979 

•  Mr.  JACOBS.  Mr  Speaker,  "Kind- 
ness spoken  here."  That  is  the  sign  on 
the  door  to  the  oflBce  of  our  colleague 
Abner  Mikva.  Abe  Lincoln  of  Illinois  was 
speaking  for  himself  and  spiritually  for 
Ab  Mikva  of  Illinois  when  he  said,  "I 
have  not  willingly  planted  a  thorn  in  any 
man's  bosom." 

Ab  Mikva  never  willingly  did  violence 
to  the  truth  or  finything  else  or  to  any- 
body. As  the  following  article  says,  Ab 
Mikva  is  as  bright  as  a  brandnew  old- 
fashioned  penny.  But  far  above  that, 
he  is  a  kindly  and  caring  man. 

Traditional  advice  to  those  in  politics 
is,  "Don't  get  mad:  Get  even."  Ab  Mikva 
never  gets  mad.  And  he  never  gets  even. 
He  just  gets  going  on  whatever  way  he 
finds  to  go  on  helping  others  in  his  pri- 
vate life  as  well  as  in  his  public  life.  Ask 
anybody  "on  the  other  side  of  the  aisle." 


And  ask  those  of  us  on  his  side  of  the 
aisle  who  disagree  with  him  from  time  to 
time. 

I  am  profoundly  blessed  by  the  friend- 
ship of  Abner  Mikva. 

Ab  Mqcva  will  bring  to  the  Judicial 
bench  as  much  wisdom  as  that  of  Solo- 
mon— maybe  more. 

I  now  submit  an  article  from  the  New 
Republic,  by  Morton  Kondracke,  for  in- 
sertion Into  the  Record. 
Cabtxx's  Wise  Choice  fob  thx  D.C.  Appeals 
Court — Oood  Judgment 
(By  Morton  Kondracke) 

President  Carter's  judicial  appointments 
are  winning  general  praise,  but  one  of  them 
deserves  special  applause.  To  the  nation's  sec- 
ond most  Important  tribunal,  the  US  Court 
of  Appeals  for  the  District  of  Columbia. 
Carter  has  named  one  of  the  smartest  people 
In  Congress  and.  I  think,  one  of  the  wisest 
and  most  decent  people  in  all  US  politics. 
He  is  Abner  Mikva.  a  fifth-term  representa- 
tive from  Illinois.  The  media  make  stars  out 
of  presidents.  Cabinet  officers  and  senators, 
but  give  short  shrift  to  House  members  as  too 
numerous  to  handle.  Most  people,  liberals  at 
least,  remember  how  valiantly,  If  unsuccess- 
fully, Paul  Douglas  and  Philip  Hart  fought 
In  the  Senate  against  the  oil  depletion  allow- 
ance. It  was  Abner  Mikva,  though,  who  led 
the  way  against  It  In  the  House  Ways  and 
Means  Committee  and  on  the  House  floor  in 
1975.  and  won.  Tax  reform  tends  to  get  re- 
ported as  a  fight  between  the  president  and 
Russell  Long,  but  It  has  been  Mikva.  as  the 
leader  of  Ways  and  Means  liberals,  who  has 
tried  to  close  loopholes  and  make  tax  rates 
more  progressive.  Everyone  knows  that  Teddy 
Kennedy  has  championed  18-year-old  voting 
and  revision  of  the  criminal  code.  In  the 
House,  these  have  been  Mikva  measures. 

There  is  another  reason  why  Abner  Mikva 
Isn't  a  household  word.  Much  of  the  Washing- 
ton press  is  mired  In  a  curious,  bent-over- 
backward  kind  of  confilct  of  Interest.  Re- 
porters write  comfortably  about  politicians 
they  don't  know  or  privately  hate,  but  they're 
so  reluctant  to  show  favoritism  to  people 
they  admire  or  love  that  they'd  rather  leave 
them  out  of  a  story  than  reveal  their  bias. 
Almost  everly  good  Washington  reporter  I 
know  considers  Mikva  a  truly  exceptional 
political  figure,  but  few  have  told  their  read- 
ers about  It.  Now  that  he  is  about  to  become 
a  Judge  and  probably  never  will  run  for  of- 
fice again,  we  can  purge  ourselves  of  our  con- 
flicts I  do  so  happily. 

It's  not  only  the  press'  fault  that  Ab 
Mikva  isn't  famous.  It  was  fate.  Mikva  didn't 
grow  up  in  a  particularly  bad  time  or  place 
for  political  success;  In  fact,  he  became  a 
liberal  as  a  result  of  his  family's  deprivations 
In  Depression-era  Milwaukee  and  because  of 
the  political  examples  of  Its  socialist  mayors 
and  the  relief  from  misery  provided  by  the 
programs  of  Franklin  Roosevelt.  He  tem- 
pered his  liberalism  with  classical  economics 
at  the  University  of  Chicago,  where  he  got 
a  law  degree  He  clerked  for  US  Supreme 
Court  Justice  Sherman  MInton.  but  then  he 
decided  to  go  back  to  Illinois.  Prospects 
looked  promising  enough:  Adlal  Stevenson 
had  Just  been  elecced  governor  and  Paul 
Douglas  had  become  senator.  Mikva  moved 
to  Hyde  Park,  the  University  of  Chicago 
neighborhood,  and  went  to  work  for  Arthur 
Goldberg's  tabor  law  firm.  In  19M.  he  ran 
for  state  representative  against  the  wishes 
of  the  Cook  County  Democratic  organization, 
and  won. 

If  Mikva  had  been  a  liberal  reformer  in. 
say  Wisconsin,  he  might  be  a  senator  now 
and  perhaps  even  a  presidential  contender. 
But  Illinois  In  those  days  didn't  cotton  to 
liberal  reformers  It  wasn't  really  a  Steven- 
son-Douglas state  at  all.  It  was  a  Daley  state 
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In  Cook  County,  where  half  the  nilnols  pop- 
ulation lived,  and  a  Paul  Powell  state  in 
much  of  the  rest,  and  where  it  wasn't  one  of 
theirs.  It  was  Republican.  Mikva  Instantly 
became  the  leader  of  a  small  band  variously 
known  as  "the  good  government  bloc"  or  the 
"economy  bloc" — one  opponent  referred  to 
Mikva  as  "the  economy  blochead" — which 
could  win  only  by  forming  coalitions,  ma- 
neuvering shrewdly  and  appealing  to  the 
press  and  public.  Mostly  it  acted  to  combat 
political  skulduggery  or  (In  the  case  of  Paul 
Powell,  the  man  who  died  with  a  shoebox 
full  of  cash  In  the  closet)  outright  theft. 
Mikva  and  his  allies  also  fought  to  stop 
periodic  budgetary  pogroms  against  welfare 
recipients  and  mental  patients.  They  man- 
aged to  pass  a  consumer  credit  act  outlaw- 
ing garnishments  and  a  reformed  state 
criminal  code. 

Mikva  won  the  respect  of  those  with  whom 
he  coalesced — the  Daley  Democrats  and  Re- 
publicans, rarely  Powell — but  he  never  would 
be  a  beneficiary  of  their  political  power.  Out 
of  respect  for  Mlkva's  brains  and  legislative 
skill.  Daley  reluctantly  agreed  to  allow  him 
to  be  chairman  of  the  Illinois  House  Judici- 
ary Committee.  Out  of  respect  for  Mlkva's 
popularity  and  distaste  for  primary  election 
bloodletting.  Daley  never  ran  machine  can- 
didates against  him.  Daley  may  even  have 
liked  Mikva  a  bit  for  being  a  good  family 
man  (as  opposed  to  what  Daley  thought 
most  Hyde  Park-Unlverslty  of  Chicago  lib- 
erals were).  But  the  Daley  organization  did 
nothing  to  help  Mikva  move  up  to  higher 
office,  and  everything  to  reapportion  him  out 
of  his  political  career.  When  Mikva  decided 
in  1966  that  he  wanted  to  go  to  Congress, 
he  had  to  fight  the  organization  again.  He 
lost  narrowly,  but  forced  the  machine  to 
back  him  In  1968.  He  won  then  with  65  per- 
cent of  the  vote,  and  with  75  percent  In 
1970.  Then  In  the  1971  reapportionment, 
Daley  redrew  congressional  district  maps  to 
eliminate  Mikva. 

Instead  of  Quitting,  Mikva  moved  from 
the  Chicago  South  Side  to  Evanston,  a  north- 
ern suburb,  and  fought  for  a  traditionally 
Republican  seat  In  1972.  He  lost,  and  this 
was  another  case  of  fate  denying  him  na- 
tional attention.  In  previous  terms.  Mikva 
had  been  an  Increasingly  Influential  mem- 
ber of  the  House  Judiciary  Committee.  Had 
Mikva  been  in  Congress  In  1974,  he  probably 
would  have  become  famous  as  a  key  figure 
during  the  Nixon  impeachment  proceedings, 
but  he  wasn't.  He  did  return  In  1974.  win- 
ning by  2700  votes.  He  was  reelected  in  1976 
by  201  votes  and  In  1978  by  1190.  It's  a  mark 
of  his  political  effectiveness  that  he  won  at 
all.  considering  that  Republican  candidates 
for  senator  and  governor  carried  his  district 
by  74  and  75  percent,  respectively.  In  1978. 

Mikva  has  managed,  by  brains;  energy,  acu- 
men. Integrity  and  human  charm,  to  race 
back  and  forth  to  Chicago  every  weekend  to 
keep  his  seat  In  a  Republican  district  and 
still  be  the  leader  of  Ways  and  Means  Com- 
mittee liberals,  chairman  of  the  reformist 
Democratic  Study  Group,  the  chief  Judiciary 
Committee  proponent  of  gun  control  and 
criminal  code  revision  and  a  key  backer  of 
public  financing  for  congressional  campaigns. 
Mikva  manages  to  be  a  tax  reform,  Income 
redistribution  liberal,  to  favor  national 
health  Insurance  and  oppose  oil  deregulation, 
without  being  a  woolly-brained  free  spender 
and  advocate  of  government  regulation.  He  is 
antl-protectlonlst  and  a  deregulator  of  In- 
dustries where  the  market  can  work.  He 
wants  to  prohibit  the  sale  and  manufacture 
of  handguns,  but  he  knows  that  banning 
possession  of  them  would  create  a  confisca- 
tion nightmare.  What  sets  him  apart  from 
many  liberals,  too,  Is  that  he  doesn't  only 
love  mankind;  he  loves  Individual  people,  too. 

Now  a  potentially  great  legislative  career 
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is  about  to  come  to  an  end.  His  friends  will 
be  spared  having  to  worry  each  election  night 
about  whether,  or  how  narrowly,  the  voters 
of  lUlnols's  10th  District  have  maintained 
their  good  Judgment.  The  court  Mikva  will 
Join  receives  the  most  difficult  and  important 
national  legal  questions,  and  often  frames  the 
terms  under  which  they  are  considered  by 
the  Supreme  Court.  No  one  who  knows 
Mikva  has  any  doubt  that  be  and  the  appeals 
court  are  perfect  for  each  others,  but  I'd  like 
to  think  he'll  go  further  than  that  in  his  new 
occupation. 9 


THE  COMEBACK  OP  COAL 


HON.  DAN  QUAYLE 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  21,  1979 

•  Mr.  QUAYLE.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  editorial  which  the  Indianap- 
olis News  published  March  1  regarding 
the  stumbling  blocks  which  could  pre- 
clude increased  use  of  coal.  It  is  essen- 
tial that  we  consider  the  severity  of  our 
energy  needs  before  imposing  new  stand- 
ards which  could  erase  the  economic  ad- 
vantage coal  now  enjoys. 

The  Comeb.\ck  of  Coal 

Two  years  ago,  President  Carter  called  on 
coal. 

Coal  was  to  be  the  nation's  primary 
weapon  in  the  "moral  equivalent  of  war." 
Production  was  to  double  to  1.2  billion  tons 
annually  by  1985.  Developing  coal,  which 
comprises  90  percent  of  U.S.  energy  reserves, 
was  to  occupy  the  nation  at  least  through 
the  end  of  the  century.  Strangely,  though, 
nobody's  calling  on  coal  now,  despite  the 
current  cutoff  of  oil  from  Iran. 

The  cost  of  mining  coal  Is  soaring.  The 
cost  of  shipping  coal  Is  soaring.  The  cost  of 
cleaning  and  burning  coal  Is  soaring. 

A  very  lew  years  ago,  U.S.  energy  officials 
warned  utilities  that  they  should  quit  using 
coal,  which  pollutes.  Then,  as  e^iergy  legis- 
lation dawdled  through  Congress,  coal's  star 
rose  once  again;  utilities  were  encouraged  to 
plan  for  coal  In  their  futures.  The  Depart- 
ment of  Energy,  which  once  urged  businesses 
and  utilities  to  convert  from  oil  to  coal,  Is 
now  asking  them  to  convert  to  gas. 

No  wonder  the  market  for  coal  has  gone 
soft.  Further  troubling  the  Industry  are  two 
sets  of  impending  environmental  regula- 
tions. Sometime  next  month  the  Environ- 
mental Protection  Agency  Is  expected  to  Is- 
sue tough  standards  on  cleaning  coal  be- 
fore It  Is  burned.  The  new  standards  will  re- 
quire all  new  power  plants  and  some  already 
In  operation  to  Install  expensive  "scrubbers" 
to  scrub  sulphur  and  other  particles  from 
smokestack  emissions.  Utilities  complain  that 
scrubbers  could  add  25  percent  to  the  cost 
of  building  a  coal-fired  unit  and  increase 
operating  costs. 

Also  In  the  works  are  regulations  being 
formulated  In  accordance  with  the  Surface 
Mining  and  Reclamation  Act  of  1977.  The 
President's  Council  of  Economic  Advisers 
has  come  forward  to  protest  the  inflationary 
rules  devised  by  the  Interior  Department. 
Interior  scaled  back  Its  demands,  but  the 
regulations  are  still  in  doubt.  As  originally 
planned,  the  regulations  would  have  added 
$2  billion  a  year  to  the  cost  of  coal  by  1985. 
Both  sets  of  regulations  will  erode  coal's  eco- 
nomic edge  over  competing  fuels  and  may 
not  be  worth  the  cost. 
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There  are  few  incentives  for  expanding 
coal  production  presently,  especially  coal  like 
Indiana's,  which  is  high  in  sulphur  and 
therefore  high  in  pollution  potential.  The 
energy  bureaucracy  is  heaping  all  kinds  of 
new  problems  on  an  industry  which  has  never 
had  any  trouble  devising  its  own  problems. 
Still,  the  Coal  Association  Is  predicting  that 
713  million  tons  of  coal  will  be  mined  this 
year,  up  from  654  million  tons  in  1978.  WUl 
coal  make  a  comeback?  Coal  doesn't  look  like 
it's  looking  up.  But  for  all  our  sakes.  It  bet- 
ter, and  soon. 9 


THE  ENERGY  CRUNCH— AGAIN 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  insert  my  Washington  Re- 
port for  Wednesday,  March  21, 1979,  into 
the  Congressional  Record: 

The  Enebgv  Cbunch — Again 

So  far.  the  news  about  energy  in  1979  has 
been  dreary. 

The  Organization  of  Petroleum  Exporting 
Countries  (OPEC)  set  the  stage  for  a  dreary 
year  In  December  by  announcing  that  1979 
oil  prices  would  cUmb  in  four  steps  by  almost 
15  percent.  Then,  in  February,  the  govern- 
ment of  Iran  collapsed.  The  political  tur- 
moil in  that  important  OPEC  member  tem- 
porarily dropped  its  export  capacity  to  zero, 
taking  nearly  6  million  barrels  of  oil  per  day 
off  the  market  and  causing  a  moderate  sup- 
ply squeeze.  As  spot  shortages  appeared,  one 
oil-exporting  nation  after  another  took  ad- 
vantage of  the  situation  by  posting  further 
price  increases.  Oil  prices  began  to  soar,  at 
times  reaching  more  than  (20  per  barrel  on 
the  open  market.  A  result  of  these  and  re- 
lated developments  is  gasoline  that  Is  now 
expected  to  cost  the  average  American 
motorist  90  cents  a  gallon  during  1980. 

Once  again  It  has  become  painfully  clear 
just  how  critical  the  balance  of  energy  sup- 
ply and  demand  is.  A  small  portion  of  the 
world's  oil-producing  capacity  can  disappear 
overnight,  forcing  the  Industrialized  coun- 
tries to  draw  down  their  already  limited 
reserves.  About  10  percent  of  the  world's  oil 
Is  produced  in  Iran.  Other  nations,  especially 
Saudi  Arabia,  Increased  their  production  as 
Iranian  exports  dropped  off,  so  the  total 
shortage  amounted  to  a  mere  5  percent.  The 
effect  of  the  shortage  on  the  United  States 
was  lessened  by  domestic  production,  which 
satisfies  half  our  needs.  Nonetheless,  the 
shortage  pushed  oil  prices  up  to  the  highest 
level  the  market  would  bear.  There  was 
simply  not  enough  unused  capacity  to  pro- 
vide an  adequate  cushion.  Oil  companies 
would  have  gained  nothing  by  underselling 
the  competition  because  no  company  had 
sufficient  oil  to  increase  Its  share  of  the  mar- 
ket. When  one  dealer  received  a  higher  price 
for  Its  oil,  other  dealers  took  note  of  the 
profit  and  raised  their  prices  as  well. 

While  they  tend  to  disagree  on  the  exact 
timing  of  the  event,  most  energy  experts 
have  said  that  the  world  will  reach  the  peak 
of  Its  oil-producing  capacity  sometime  in 
the  late  I980's  or  early  1990's.  Unless  na- 
tions have  curbed  their  oil  consumption  by 
then,  through  conservation  and  the  use  of 
other  fuels,  there  Is  likely  to  be  a  severe 
supply  squeeze.  We  know  all  too  well  what 
such  a  squeeze  could  do  to  our  economy.  The 
experts  have  repeatedly  emphasized  the  ne- 
cessity of  policies  to  promote  conservation 
and  the  use  of  other  fuels.  lu  Justifying  their 
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view  they  point  to  a  fundamental  fact  that 
no  one  denies:  oU  supplies  will  eventually 
run  out.  The  unreliability  of  some  of  our 
suppliers,  such  as  Iran,  is  more  a  short-term 
problem.  Since  major  disruptions  In  supply 
can  occur  at  any  time,  periods  of  extreme 
economic  distress  may  be  only  months,  not 
yean.  away.  To  address  the  short-term  prob- 
lems the  experts  have  recommended  in- 
creased domestic  oil  production,  additional 
efforts  to  conserve  oil  and  to  build  up  the 
strategic  reserve.  ar.d  a  policy  of  foreign 
purchases  from  the  widest  possible  variety 
of  suppliers. 

We  should  do  everything  we  can  to  solve 
lx)th  the  long-  and  short-term  problems  of 
oil  supply.  However,  our  first  actions  should 
be  directed  to  restraining  our  oil  consump- 
tion and  Increasing  our  domestic  oil  pro- 
duction. One  way  to  accomplish  both  these 
things  Is  to  let  domestic  oil  prices  rise  When 
oil  commands  a  higher  price,  there  are  In- 
centives to  use  less  of  It  and  incentives  to 
produce  more  of  It  A  complicating  factor  Is 
Inflation.  We  should  also  do  everything  we 
can  to  beat  Inflation,  and  one  way  to  help 
beat  It  Is  to  continue  to  control  the  price  of 
oil.  There  is  no  easy  way  out  of  the  basic 
dilemma.  My  own  approach  has  been  to  sup- 
port the  gradual  deregulation  of  the  price 
of  oil.  but  such  an  approach  may  not  be 
workable  If  oil  supplies  keep  getting  tighter 
If  anything  happened  to  Saudi  Arablam  pro- 
duction, for  example,  the  consequences  for 
the  United  States  could  be  disastrous 

Many  suggestions  have  been  made  to  con- 
trol the  consumption  of  oil  Most  Impsrtant 
among  these  are  PTe«ldent  Carters  new  con- 
servation plans  The  President  has  called  on 
all  Americans  to  obey  the  55  mph  speed  limit 
and  eliminate  unnecessary  driving  He  wants 
to  see  more  oil  production  on  federal  lands. 
and  he  may  waive  certain  environmental 
rules  governing  energy  use  The  President  has 
also  asked  Congress  for  stand-by  authority 
to  ration  gasoline,  close  service  stations  on 
weekends,  restrict  commercial  lighting,  and 
require  people  to  lover  their  thermostats 
The  most  far-reaching  of  these  authorities — 
gasoline  rationing — could  not  be  Invoked  by 
the  President  alone  A  1975  law  speclfles  that 
any  mandatory  rationing  plan  submitted 
under  stand-by  authority  could  not  go  Into 
effect  If  It  were  disapproved  within  15  days 
by  either  the  House  or  Senate  If  both  the 
House  and  Senate  failed  to  vote  disapproval 
within  the  allotted  time,  the  plan  would  be 
considered  approved. 

No  one  likes  to  pay  higher  prices  for  neces- 
sities, but  Increases  In  the  price  of  energy 
are  inevitable  On  the  brighter  side  higher 
price  (though  it  will  not  make  the  world  rtsk- 
free)  will  lead  to  some  extra  conservation  and 
domestic  production  We  will  ultimately  be 
less  vulnerable  to  nations  whose  culture 
politics,  and  manners  are  strange  to  us  and 
whose  behavior  is  often  unpredictable  and 
uncontrollable  • 


SALUTE  TO  AIRCRAFT  FUEL  SAVER 


HON.  URRY  WINN,  JR. 

or    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  21.  1979 

•  Mr.  WINN.  Mr.  Speaker,  every  Ameri- 
can should  be  concerned  about  ways  to 
save  fuel;  yet,  few  people  are  taking  an 
active  role  in  actually  doing  it 

Last  weekend,  however.  I  learned  of  a 
system  which  will  help  commercial  air- 
craft fly  more  efBciently.  save  fuel,  and 
cut  operating  costs  at  the  same  time.  It 
U  tmder  development  by  Trans  World 
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Airlines  and  the  Simmonds  Precision  In- 
strument Co 

I  was  briefed  personally  on  the  system 
during  a  recent  trip  on  TW.A  flight  No. 
482  between  Kansas  City  and  Washing- 
ton. Capt.  Frank  Sturges.  whom  I  have 
known  for  many  years.  First  Officer  Ken 
Aikin.  Fhght  Engineer  Slats  Schuster, 
and  TWA  Project  Engineer  Dave  Warne 
took  me  inside  the  cabin  for  a  first-hand 
demonstration  during  the  flight.  They 
explained  that  since  the  system  was  in- 
augurated, preliminary  figures  have 
shown  a  fuel  savings  In  the  neighbor- 
hood of  3  2  percent. 

The  performance  management  system 
manages  this  type  of  efficiency  through 
the  use  of  an  onboard  gadget  which 
monitors  existing  aircraft  Instruments. 
The  gadget  allows  the  flight  crew  to 
make  changes  based  on  "real  time"  op- 
erations, instead  of  ground  based  com- 
puter forecasts.  It  can  tell  the  crew  what 
settings  to  use  to  obtain  the  best  fuel 
economy,  and  it  can  automatically  set 
the  controls  for  optimum  power. 

At  this  point,  the  svstem  is  slated  for 
installation  in  six  TWA  727  jets,  but  the 
airline  has  options  on  125  units. 

Mr.  Speaker.  I  would  like  to  take  this 
opportunity  to  salute  TWA  for  its  efforts 
along  this  line,  and  I  hope  my  colleagues 
will  Join  me  in  enouraging  private  enter- 
prise to  continue  developing  other  sys- 
tems which  will  result  in  similar  savings 
of  fuel  I  also  submit  for  the  Record,  an 
article  from  the  March  18  edition  of  the 
Kansas  City  Star  which  describes  this 
new  system  in  greater  detail. 

FVEL    Saver      "LO'ik      M*     No    H*nd3"    for 

Pit-OTs  With  Mighty  Mite  Crew  Membes 

(By  Arnold  B  Crank) 

Capt  Sal  Fa'.lucco  fed  power  to  the  en- 
gines lifted  the  143  267-pniind  727  Jet  off 
the  runway  at  Kansas  City  International 
Airport  and  headed  TWA  flight  482  toward 
Washington 

After  the  ship  was  established  In  climb. 
it  became  almost  a  Look  ma,  no  hands"  act 
as  a  performance  system  Just  a  little  larger 
than  a  bread  box  became  a  member  of  the 
flight  deck  team 

Riding  as  an  ACM  i  auxiliary  crew  mem- 
ber* on  the  flrst  revenue  fll?ht  using  the 
system  after  Federal  Aviation  Administra- 
tion certification  last  week  I  was  impressed 
with  the  respect  the  crew  showed  the  Per- 
formance Management  System  iPMS)  de- 
signed and  devel-^ped  'olntly  by  Trans  World 
Corp  and  the  Simmonds  Precision  Instru- 
ment Co  of  Vergennes  Vt 

Sharp  as  a  tack  and  qtilck  as  a  wink, 
the  PMS  accepted  basic  information  gave 
advice  and  automatically  handled  engine 
throttles,  making  decisions  and  displaying 
them  to  Fallucco  on  his  In.strument   panel 

The  goal  to  help  air  crews  fly  more  effi- 
ciently   save   fuel   and   cut   operating   ccsts 

"We  are  looking  for  savings  In  the  range 
of  3  million  to  6  million  gallons  of  fuel  a 
year  for  our  727  fleet"  said  Capt  J  E 
Frank'im  Trans  World  Airline's  vice  presi- 
dent for  flight  operations  "A  captain  of  a 
modern  ,'etllner  really  Is  manager  of  a  multl- 
minion-doUar  plant  and  the  system  will 
give  him  a  significantly  advdnced  tool  to 
more  efJlclently  manage  his  equipment  " 

Earlier  the  gathering  in  the  crew  room 
preparing  f'?r  the  flight  had  reinforced  the 
businessman  image  wMte  shirts,  ties  and 
qvilet  attention   for  the  upcoming  trip 

First  officer  Jim  Elkan  assembled  some  of 
the  mlnl-m-^untaln  of  required  paperwork 
Fallucco  who  did  much  of  the  flying  for 
the  testing  of  the  new  gadget   obviously  was 
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In  charge,  but  in  a  low-key  manner.  John 
Kunzman,  second  pilot-engineer,  was  In- 
volved in  making  sure  the  aircraft  was  op- 
erationally ready 

Dave  Warne,  TWA  project  engineer  on  the 
system,  explalded  some  of  the  things  the 
PMS  can  do  that  the  flight  planning  com- 
puter on  the  groaod  cannot. 

"The  PMS  Is  plugged  Into  existing  aircraft 
instruments  and  operates  on  real  time  in- 
.stead  of  forecasts,  updating  itself  eis  the 
flight  progresses,"  he  said.  Warne  and  Ed 
Buckman,  master  engineer-electronics  for 
TWA.  also  were  to  monitor  the  operation 
for  the  auxiliary  crew  members,  lending  ad- 
vice and  explaining  some  of  the  more  exotic 
functions  of  the  device. 

The  flight  deck  was  snug,  to  say  the  least, 
with  a  spare  seat  installed  for  the  auxiliary 
crew  members  (two  at  a  time).  Numbers 
requested  on  the  display  screen  were  quickly 
Inserted  Into  the  device  using  a  keyboard 
little  larger  than  that  of  a  pocket  calcula- 
tor A  selector  pointer  turned  to  the  take- 
off mode  caused  the  required  takeoff  power, 
optimum  altitude  and  maximum  altitude  to 
flash  on  the  captains  display  unit.  The  sys- 
tem at  this  point  used  the  same  numbers  as 
the  computerized  flight  plan  and  closely 
agreed  The  flight  crew  went  through  the 
checklist  and  communicated  by  radio  with 

the  tower and  TWA  flight  482  was  held 

short  of  the  runway  waiting  for  a  few  In- 
bound ships  to  complete  their  landings 

"See  the  display  change  on  maximum  alti- 
tude''" Fallucco  asked  "We  burned  a  few 
pounds  of  fuel  since  the  start  and  the  PMS 
has  revised  the  display  up  200  feet"  This 
was  the  flrst  of  many  changes  in  Inflight 
conditions  the  system  sensed  and  displayed. 

Off  the  ground  and  switched  to  "climb," 
the  PMS  was  linked  to  the  throttles  and 
handled  the  power  until  the  flight  was  ready 
for  letdown   at   the  destination   airport 

Generally,  the  PMS  takes  Information 
from  aircraft  Instruments  and  processes  the 
information  for  two  uses  One  Is  to  tell  the 
flight  crew  what  air  speed,  aircraft  altitude 
and  power  setting  should  be  used  to  obtain 
best  fuel  economy  Perhaps  the  second  use 
Is  more  important  to  automatically  set  the 
throttles  to  the  optimum  power  The  Infor- 
mation is  used  whether  the  airplane  Is 
climbing  iescendlng  or  In  level  flight,  so 
every  part  of  the  flight  can  be  conducted  as 
efflclentlv  as  possible 

Cruising  at  33,000  feet,  the  crew  and 
Warne  continued  their  tests  At  one  point 
a  ground  speed  readout  and  system  cross- 
check revealed  a  difference-  430  vs  431  knots. 

"We're  not  going  to  call  It  a  liar  for  1 
knot   "  Fallucco  said 

Low  clouds,  fog  and  rain  at  St  Louis,  an 
intermediate  stop,  caused  a  barrage  of 
clearance  changes  from  the  air  route  con- 
troller. Dlaclng  a  heavy  workload  on  the 
crew  and  the  PMS  Altitude  changes,  restric- 
tions on  times  and  direction  In  crossing  navl- 
g\tlonal  flxes  and  some  turbulence  In  the 
clouds  gave  a  good  demonstration  of  the 
philosophy  and  logic  Involved  In  the  engi- 
neering and  Installation  of  the  system 

Bob  Buck,  retired  TWA  senior  captAln, 
serves  as  a  consultant  and  director  for  the 
Simmonds  company,  providing  flight  crew 
expertise  In  development  of  performance  sys- 
tems He  pointed  out  that  besides  helping 
with  fuel  economv,  the  PMS'  role  as  a  man- 
agement tool  In  an  increasingly  complex  air 
traffic  envlronmeit  will  eliminate  old  rules 
of  thumb  and  pocket  slide  rule  calculations. 
Buck  believes  on-board  performance  systems 
will  be  the  next  big  advance  in  aircraft  oper- 
ations 

James  H  Anapol.  englneertn?  manager- 
commercial  flight  svstems  at  Simmonds  has 
been  working  on  the  PMS  four  vears  "It's 
like  having  a  babv  but  the  gestation  period 
ir.  four  times  as  long."  he  said  He  spent  much 
of  the  time  here  working  with  Warne  and 
Buckman  at  the  TWA  base 
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"Too  often,  complicated  systems  are  de- 
signed by  engineers  for  engineers,"  he  said. 
"When  I  start  on  a  system,  my  goal  Is  to  de- 
sign It  for  the  user  and  reduce  complications 
to  a  minimum." 

To  help  In  understanding  the  needs  in  the 
design.  Anapol  took  flying  lessons.  "I  always 
get  totally  Involved  In  a  project  once  it  is 
underway,"  he  said,  "I  did  a  medical  system 
before  work  at  Simmonds." 

Asked  If  he  performed  any  brain  operations 
to  aid  in  his  design,  he  replied.  "No  but  by 
the  time  I  finished  I  felt  like  I  had  done  four 
years  at  medical  school," 

Another  member  of  the  design  team  is 
James  Bergen,  an  avionics  support  specialist 
at  Simmonds  who  spends  as  much  time  in 
Kansas  City  as  in  his  Vermont  residence. 

Later,  the  PMS  accepted  new  Information, 
gave  quick,  accurate  answers,  and  the  crew 
fitted  the  ship  into  the  controlled  traffic  on 
the  letdown  with  minimum  time  lost  and 
with  minimum  fuel  burned.  Out  of  St.  Louis 
for  Washington,  a  longer  run,  the  unit  had 
more  time  to  help  with  the  planning  as  the 
flight  progressed. 

Freed  of  traffic  and  weather  restrictions, 
the  St.  Louls-Washlngton  leg  showed  the  sys- 
tem beating  the  ground-computed  flight 
plan  on  fuel  use  by  showing  a  burn  of  13.000 
pounds,  compared  with  13,400  pounds.  That 
was  about  60  gallons  and  a  3.1  percent 
savings. 

Since  the  Inaugural  flight,  Warne  said,  a 
fuel  savings  of  3  2  percent  was  Indicated  in 
preliminary  flgures  on  seven  route  segments 
flown  by  the  aircraft  with  no  traffic  or  wea- 
ther delays.  Fuel  for  the  trips  was  computed 
at  86.400  pounds,  but  the  system  trimmed 
that  to  83,600  pounds. 

Six  of  the  727-231  Jets  will  be  equipped 
with  the  units  and  all  should  be  In  use  by  the 
flrst  of  April,  Warne  said.  That  will  give  a 
broader  base  for  calculating  possible  savings 
If  the  entire  727  fleet,  about  80  aircraft.  Is 
equipped  The  systems  cost  $55,000  esw;h  and 
TWA  has  options  o.i  125i 

In  Washington,  Fallucco  was  trapped  on 
the  flight  deck  by  newspaper  and  television 
reporters  seeking  information  on  the  system, 
and  the  Interview  may  have  set  a  record  for 
the  number  of  persons  Jammed  Into  that 
small  space.  After  the  area  was  cleared  and 
the  return  flight  to  Kansas  City  was  being 
loaded,  Terry  Norrls  Fisher,  flight  attendant, 
checked  in. 

Ms.  Fisher,  whose  father  Is  a  retired  747 
Jet  captain,  has  grown  up  with  tales  of  magic 
boxes,  Instruments  and  gadgets  designed  to 
make  flying  faster,  more  economical  and 
safer,  so  she  was  not  too  Impressed  as  Fal- 
lucco gave  her  a  brief  talk  on  the  PMS. 

"Does  It  have  a  system  for  setting  up  dates 
for  flight  attendants?"  she  Joked.  "Not  that 
my  husband  allows  me  to  date  on  trips." 
Then:  "Save  your  coffee  cups;  we  have  111 
passengers  aboard  In  coach.  16  In  first  class, 
and  we'll  run  out  of  cups  before  we  reach 
St.  Louis." 

And  we  did.  Maybe  there  is  a  spare  comer 
In  the  PMS  brain  that  can  calculate  pas- 
senger load  possibilities  and  transmit  a 
money-saving  coffee  cup  order  to  the  com- 
missary department.0 


WITNESS  FOR  THE  PERSECUTION? 


HON.  ROBERT  H.  MICHEL 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  occasion- 
ally, our  committee  and  subcommittee 
hearings  are  enlivened  by  an  unexpected 
turn  of  events.  The  distingxiished  col- 
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umnist  James  Jackson  Kilpatrick  re- 
cently wrote  of  such  a  surprise  that  took 
place  in  the  U.S.  Senate.  It  seems  that 
an  administration  witness  who  was  ex- 
pected to  praise  the  Child  Care  Act  of 
1979  had  some  harsh  things  to  say  about 
it.  As  Mr.  Kilpatrick  suggests,  when  an 
Assistant  Secretary  for  Human  Devel- 
opment Services  of  the  Department  of 
Health,  Education,  and  Welfare,  who 
also  happens  to  have  been  a  welfare  case 
worker,  criticizes  the  Child  Care  Act, 
that  is  news. 

At  this  time  I  wish  to  insert  in  the 
Record  a  column  by  James  Jackson  Kil- 
patrick as  printed  in  the  Washington 
Star,  March  13. 1979. 
The  column  follows: 
The  formula  has  several  variations,  begin- 
ning with  man  bites  dog,  extending  in  the 
case  at  hand  to  woman  bites  senator  and 
agency  bites  committee.  No  matter  how  you 
spice  It,  the  recipe  still  makes  news,  and 
a  witness  named  Arabella  Martinez  made 
such  news  the  other  day. 

Ms.  Martinez  Is  Assistant  Secretary  for 
Human  Development  Services  within  the 
Department  of  Health.  Education,  and  Wel- 
fare. She  turned  up  before  a  Senate  sub- 
committee, prepared  to  testify  In  the  mat- 
ter of  Senator  Alan  Cranston's  Child  Care 
Act  of  1979. 

Now  you  should  know,  O  Best  Beloved,  as 
Mr.  Kipling  used  to  say,  that  the  senator's 
child  care  bill  Is  a  direct  descendant  of  the 
child  development  bill  that  In  1972  was 
pushed  with  such  great  enthusiasm,  and 
thankfully  with  such  little  success,  by  his 
quondam  colleague.  Walter  Mondale  of  Min- 
nesota. Since  that  time  Mr.  Mondale  has 
slipped  downhill  on  the  social  scale,  but  he 
remains  In  a  position  of  some  modest  pres- 
tige and  power.  He  is  vice  president  of  the 
United  States. 

It  was  therefore  to  be  supposed,  once 
Senator  Cranston  fathered  this  legislative 
grandchild,  that  the  Carter  administration 
would  come  to  the  aid  of  the  Cranston  Child 
Care  Act  of  1979.  After  all,  what  are  vice 
presidents  for?  It  Is  an  Interesting  question, 
but  we  pass  It  by.  It  was  to  be  expected  that 
Vice  President  Mondale.  at  the  very  least, 
would  hustle  up  some  four-star  support  for 
the  Cranston  bill— Welfare  Secretary  Call- 
fano.  for  example,  or  perhaps  a  deputy  sec- 
retary or  two. 

Alas.  no.  There  appeared  before  the  Senate 
Subco.Timlttee  on  Child  and  Human  Devel- 
opment the  administration's  no  nonsense 
witness.  Ms.  Martinez,  onetime  welfare  case 
worker,  former  executive  director  of  the 
Spanish-Speaking  Unity  Council  of  Oakland. 
Calif.,  and  now  Assistant  Secretary  et  cetera. 
She  began  her  prepared  statement  with  the 
usual  butter  and  oil.  flattering  Senator 
Cranston  for  his  wisdom,  dedication,  per- 
ception, and  concern,  but  before  the  bottom 
of  page  one  It  became  evident  that  her  testi- 
mony was  not  exactly  what  the  Senator  had 
expected.  Enchanted  spectators  perceived 
that  vhe  witness  was  about  to  say  "but". 

And  so  she  did.  With  the  perfunctory  com- 
pliments disposed  of,  Ms.  Martinez  got  to  the 
point.  His  child  care  bill  embodied  one  idea, 
but  "serious  questions  remain  as  to  what 
the  federal  role  and  responsibility  should 
be."  On  some  very  fundamental  Issues,  she 
added,  wide  differences  remain.  Many  fami- 
lies believe  that  federal  support  for  child 
care  "places  government  In  the  role  of  sup- 
planting an  Important  parental  responsi- 
bility." 

The  Senator  listened  with  the  same  frozen 
smile  that  marked  the  face  of  Jimmy  Carter 
as  he  listened  to  President  PortUlo  Lopez  In 
Mexico  City.  The  Senator  heard,  but  the 
Senator  could  not  believe.  Ms.  Martinez  had 
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barely  warmed  up.  Yes,  she  said,  there  plainly 
had  been  a  great  Increase  In  working 
mothers,  "but  tills  does  not  necessarily  "Im- 
ply that  all  of  those  women  want  or  need 
center-based  or  formal,  govermentally-sup- 
ported  care."  Indeed,  she  said,  rubbing  it  in. 
a  Census  Bureau  study  found  that  only  3 
percent  of  young  mothers  are  not  looking  lor 
work  for  lack  of  child  care. 

After  a  long  review  of  existing  federal  pro- 
grams in  the  field  of  child  care,  lis.  Martinez 
gave  the  Senator  her  dead-level  look  and 
let  him  have  it  right  between  the  eyes. 
Given  the  size  and  nature  of  this  commit- 
ment, we  do  not  believe  that  another  cate- 
gorical program  for  child  care  is  warranted 
at  this  time." 

In  the  language  of  bureaucratic  combat, 
that  is  the  ten  count,  the  coup  de  grace,  the 
old  heave-ho.  Senator  Cranston  Inquired 
forlornly  of  the  witness  if  she  had  cleared 
her  prepared  statement  with  the  adminis- 
tration and  the  Office  of  Management  and 
Budget.  Yes,  sir.  she  said.  And  that  was  that. 

On  the  record,  Ms.  Martinez  may  thus 
have  blown  the  Senator's  steamboat  out  of 
the  water,  but  doubts  remain.  This  child 
care  bill  is  a  bad  bill;  at  monstrous  cost  it 
would  create  a  monstrous  bureaucracy;  It 
.vould  open  a  path  to  all  the  murky  swamps 
of  "child  development"  so  beloved  by  Mr. 
Mondale.  It's  hard  to  believe  the  Cranston 
bill  Is  sunk  without  a  trace.  But  Ms.  Mar- 
tinez. O  Best  Beloved,  was  a  witness  the 
Senator  will  not  forget.# 


PRESERVATION  OF  INDIAN 
RIGHTS 


HON.  HOWARD  WOLPE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  March  21,  1979 

•  Mr.  WOLPE.  Mr.  Speaker,  I  take  a 
few  moments  of  the  very  valuable  time 
of  the  House  to  commend  to  the  atten- 
tion of  my  fellow  colleagues  the  follow- 
ing petition  signed  by  121  pupils  of  the 
middle  school  in  Schoolcraft,  Mich.  The 
simple  eloquence  of  their  petition  serves 
to  remind  us  of  our  failure  to  make  a 
serious  effort  to  correct  a  tragic  episode 
in  American  history.  To  the  contrary,  in- 
stead of  redressing  the  legitimate  griev- 
ances of  American  Indians,  there  is  now 
an  effort  in  Congress  to  further  diminish 
the  rights  and  guarantees  afforded  by 
solemn  treaty. 

These  schoolchildren  speak  to  Con- 
gress in  a  very  special  way.  For  it  is  clear 
that  they  earnestly  desire  to  be  the  fu- 
ture guarantors  of  the  very  treaties 
which  some  would  have  us  abrogate  to- 
day. It  is  because  this  petition  speaks  to 
the  conscience  of  all  concerned  Amer- 
icans that  I  am  sharing  it  with  you  to- 
day. The  text  of  the  petition  and  the 
signatory's  names  follow: 

Dear  Congressman  Wolpe:  In  our  Scho- 
lastic Newstlme  and  Junior  Scholastic,  we 
read  about  the  Indians'  'Longest  Walk.'  We 
read  tl.at  there  are  eleven  bills  before  Con- 
gress that  could  end  371  treaties  the  United 
States  made  with  Indians  and  would  take 
away  special  hunting,  fishing,  or  water 
Tights,  which  some  tribes  have. 

We  the  fifth  and  sixth  grade  Schoolcraft 
Middle  School  students,  who  have  signed 
below,  think  the  Indians  have  already  had 
too  much  taken  away  from  them. 

As  our  congressman,  we  hope  you  will  lls- 
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ten  to  us  and  see  that  these  bills  don't  pass 
and  become  laws.  We  hope  that  you  will  let 
us  know  how  you  feel  about  these  bills 
Sincerely  yours. 

Amt  Ltnn  Stais. 

Sponbohs 

Beth  Skinner,  Scott  Pltzstephsens.  Mtke 
Bell.  Russ  Doge,  Justin  Oeorge.  Danny 
Munro,  Laura  Diane  Bailey,  Lisa  Stewart. 
Lisa  Price.  Lisa  West.  John  Praze.  Michelle 
Clifford.  Kathy  Elliott.  Joy  Warfleld.  Julie 
Sehy.  Jill  Aspergren.  Lisa  Frey.  Shelly  Bre- 
thower.  and  Andy  Bradford. 

Erik  Meersma.  Fred  Perry.  Jerry  Dayharsh, 
Lynn  Strong.  Tracy  Whaley,  Jane  Brown. 
Robin  Cubltt.  Tammy  Kennedy.  David  Pltz- 
stephens.  Doug  Houts.  Jim  Ballentlne.  Darin 
Cooper.  Dawn  Derrles.  John  Dunnlngton. 
Brian  Ladel.  Kim  Mitchell.  Ken  Sargeant. 
Julie  Pavey.  Charles  Munson,  Missy  Sebright, 
and  Scott  Salner. 

Chert  Beeke.  Wendy  Hansen.  Resgle  Rice. 
Lance  Sommerfeld.  Andrea  Sonnevll.  Jimmy 
Nutt.  Angle  Kline.  Timothy  Bell.  Jody 
Rlngler.  Jeff  Saunders.  Susan  Mills.  Joe  Para. 
Bryan  Ellison.  Jodie  Campbell.  Brlgld  Kean. 
Darcy  Lee.  Mary  Belltz.  Michelle  Tyler.  Larry 
Phelps,  and  Keyln  Maxam. 

Kevin  Burson.  Rod  Fraley.  Jay  Dykstra,  Ta- 
mara  Rests.  Craig  Klrschenbauer.  Cheryl 
Skelton.  Ricky  Orady.  Brian  Dykstra.  Brtan 
Johnson.  Carol  Bell.  Katie  Dahlgren.  Krtse 
Dykstra.  Susan  McOaughey.  Shelly  Welch. 
Angle  Rodebauch.  Vlckl  Tuktonts.  Renee 
Smith.  Missle  Bush,  Ertc  Rood,  and  Dyana 
Tally. 

Paul  Olson.  Teresa  Bruseau.  P.  J.  LaPlant. 
Connie  Evans.  Kim  Hendrtckson.  Scottey  Lee, 
Kathy  Beran.  Ben  Hubbard.  Stephanie  Craw- 
ford. Jennie  Klrran.  Jodie  Praley.  Brian 
Chrlstensen,  Kenny  Skinner.  Sean  Olbson. 
David  Schmitt.  Joel  Wagner.  Tim  French. 
Beverly  Melbar.  Stacy  Estes.  and  Doug 
DevTiea. 

Cindy  Tully,  Jeff  Pavey.  Clarr  Kelley,  Rich- 
ard Deneve.  Byran  Oage,  Joanne  Rerford 
Marc  Dewey.  Amy  Shlrah.  Audrey  Simonson. 
Amy  Polmantees.  Laurte  Mitchell,  Keith 
Woodbum.  Catherine  WiUachker.  Julie  Wal- 
drop.  Anne  Kowalskl.  Doug  Kennedy.  Bruce 
Johnson,  Mike  Manchester.  Travis  Cordlnal. 
Randy  Long,  and  Chet  Brown  « 


PACTS  ABOUT  THE  ABORTION 
FUNDING  CUTOFF 


HON.  ROBERT  H.  MICHEL 

or  iLUirou 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21.  1979 

•  Mr.  MICHEL.  Mr,  Speaker,  during 
recent  debates  over  Federal  funding  for 
abortion,  those  who  sought  to  continue 
the  funding  argued  that  a  cutoff  would 
lead  to  all  sorts  of  disasters  for  preg- 
nant poor  women  who  wanted,  but  could 
not  afford,  abortions. 

Tlie  Center  for  Disease  Control  of 
the  Department  of  Health,  Education, 
and  Welfare  has  recently  addressed  It- 
self to  the  question  of  abortion -related 
complications  and  abortion -related 
mortality  since  Federal  funding  for 
abortions  was  strictly  limited.  The  find- 
ings are  clear  and.  to  many  of  us  at  least, 
not  surprising: 

No  inereaae  in  abortion-related  compli- 
cations waa  otoMrved  In  this  surveillance 
project  no  abortion  deaths  related  to 
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either    Illegal    or    legal    abortions    were    de- 
tected through   the  hospital  surveillance. 

At  this  time.  I  wish  to  insert  in  the 
Record.  "Health  Effects  of  Restricting 
Federal  Funds  for  Abortion— United 
States"  from  the  Center  for  Disease 
Control's  Morbidity  and  Mortality  Week- 
ly Report.  February  2,  1979,  vol.  28,  No.  4. 

Health   Effects  of  Restrictinc   Pedchal 
Funds   for    Abortion — United   States 

In  August  1977  federal  funds  for  abortion 
for  Medlcald-ellglble  women  were  re- 
stricted To  measure  the  impact  of  this  re- 
striction on  abort  ion -related  complications. 
CDC  initiated  a  hospital  surveillance  proj- 
ect In  13  states  and  the  District  of  Colum- 
bia No  increase  In  abortion-related  com- 
plications was  observed  In  this  surveillance 
project 

CDC  also  maintains  nationwide  surveil- 
lance of  abortion-related  mortality  Since 
October  1977.  3  deaths  of  Medlcald-ellglble 
women  have  been  reported  In  states  not 
providing  public  funds  for  abortion:  1  of 
the  deaths  (1.  2^  was  directly  related  to  the 
absence  of  public  funds:  the  other  2  were 
Indirectly  related 

CDC's  surveillance  of  abortion  deaths 
began  In  1972.  but  the  hospital  surveillance 
project  was  initiated  In  October  1977,  fol- 
lowing the  Issuing  of  regulations  on  Au- 
gust 4  to  restrict  funds  for  abortions  to 
only  those  procedures  necessary  to  save  a 
woman's  life  On  February  14.  1978,  HEW 
published  regulations  that  broadened  the 
Indications  for  federal  funding  for  Medl- 
cald-ellglble women  to  Include  situations  In 
which  1.  the  woman's  life  would  be  "en- 
dangered" If  the  pregnancy  were  carried  to 
term:  2,  "severe  and  long-lasting  physical 
health  damage"  to  the  woman  could  result 
If  the  pregnancy  were  carried  to  term,  as 
certified  by  2  physicians;  or  3.  the  preg- 
nancy resulted  from  statutory  or  forcible 
rape  or  from  Incest,  providing  that  the 
Incident  was  reported  to  a  law  enforcement 
agency  or  a  government  health  service  with- 
in 60  days  of  its  occurrence 

THE     HOSPTTAL    SUKVEILLANCE     PBOJECT 

Data  on  women  coming  to  obstetric,  acute- 
care  facilities  were  collected  from  24  Institu- 
tions located  In  the  District  of  Columbia  and 
13  states  across  the  country  from  October  10, 
1977,  through  June  10.  1978.  Ten  institutions 
were  located  In  states  in  which,  because  of 
the  absence  of  public  funds,  legal  abortions 
might  be  less  available:  14  were  in  states 
that  were  continuing  to  use  state  funds  to 
finance  Medicaid  abortions.  Out  of  the  3,157 
abortion  complications*  reported  through 
this  hospital  surveillance  project,  7  occurred 
after  admitted  Illegally  induced  procedures 
In  3  other  Instances  In  which  complications 
occurred,  the  women  did  not  name  the 
source  of  the  abortion:  for  analytic  pur- 
poses. It  waa  assumed  that  these  women  also 
underwent  an  Illegal  or  self-induced  abor- 
tion. 

None  of  these  10  complications  occurred 
in  women  reported  to  be  a  Medicaid  recip- 
ient. No  abortion  deaths  related  to  either 
illegal  or  legal  abortions  were  detected 
through  the  hospital  surveillance.  There  was 
also  no  significant  difference  between  In- 
stitutions In  funded  and  non-funded  states 
in  the  proportion  of  Medicaid  women  with 
abortion  complications  over  the  8-month 
period. 

However,  the  restriction  of  public  funds 
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•An  abortion  complication  Included  any 
illness  related  to  either  an  induced  or  a 
spontaneous  abortion  that  caused  a  woman 
to  come  to  the  acute-care  facility  at  a  par- 
ticipating hoapltal. 


was  found  to  be  significantly  associated  with 
a  later  gestational  age  at  the  time  of  the 
abortion.  In  non-funded  states  Medlcald- 
ellglble  women  with  complications  after  le- 
gally Induced  abortions  had  a  1.9-week  later 
mean  gestational  age  than  their  counterparts 
In  funded  states  (p^0.07).  Moreover,  Med- 
tcald-eliglble  women  In  non-funded  states 
had  a  2.4-week  later  mean  gestational  age 
than  non-Medlcald-ellglble  women  in  the 
same  states  (p<O.Ol ) :  in  funded  states.  Med- 
lcald-ellglble and  non-Medlcald-ellglble 
women  had  similar  mean  gestational  ages. 

NATIONWIDE     MORTALITY     SURVEILLANCE 

Although  no  abortion-related  deaths  were 
detected  through  the  hospital  surveillance 
project,  3  abortion-related  deaths  of  Medic- 
aid recipients  living  in  non-funded  states 
have  been  documented  since  August  4.  1977. 
through  CDC's  epldeiliiologric  surveillance  of 
abortion  mortality.  One  was  directly  related 
to  the  absence  of  public  funds  for  abortion: 
a  27-year-old  woman  who  died  in  a  hospital 
on  the  Texas-Mexico  border  on  October  3. 
1977,  from  septic  complications  of  abortion 
(1.  2). 

In  the  other  2  instances,  the  abortion- 
related  deaths  appeared  to  be  indirectly  re- 
lated to  the  absence  of  public  funding.  In 
1  case,  the  Medlcald-ellglble  woman  delayed 
her  procedure,  in  part  due  to  medical  rea- 
sons, in  order  to  locate  a  facility  which 
would  perform  a  combined  abortion  and 
concurrent  sterilization  procedure  with  pub- 
lic funds.  In  the  second  case,  a  Medlcald- 
ellglble  woman  was  Informed  by  2  free- 
standing abortion  clinics  that  she  was  too 
far  advanced  In  pregnancy  to  allow  the  suc- 
tion curettage  procedure  that  she  was  plan- 
ning to  finance  with  private  funds.  After 
learning  this,  and  because  procedures  per- 
formed later  In  pregnancy  are  more  expen- 
sive, she  attempted  to  induce  an  abortion 
herself,  which  eventually  produced  compli- 
cations requiring  a  hysterectomy.  She  died 
from  a  pulmonary  embolism  10  days  after 
the  hysterectomy. 

Editorial  Note:  A  pregnant  Medlcald- 
ellglble  woman  in  a  state  which  does  not 
fund  abortions  has  several  alternatives.  She 
may:  1.  carry  her  pregnancy  to  term,  2.  seek 
and  qualify  for  a  Medlcaid-funded,  legally 
induced  procedure.  3.  use  private  funds  for 
a  legally  induced  abortion,  4.  seek  a  less  ex- 
pensive abortion  from  an  unlicensed  prac- 
titioner, and  or  5.  attempt  to  abort  herself. 
The  hospital  surveillance  project  was  pri- 
marily designed  to  examine  whether  there 
would  be  an  increase  in  self -Induced  or  non- 
physician-lnduced  abortions,  since  these  op- 
tions have  the  greatest  potential  for  causing 
an  increase  in  morbidity  and  mortality  (3). 
For  example,  in  1973,  before  abortion  became 
widely  available  in  the  United  States,  illegal 
abortion  was  responsible  for  39  deaths;  S 
years  later  in  1976,  only  3  fatalities  resulted 
from  Illegal  abortion  (4).  However,  no  In- 
crease was  noted,  supporting  the  Inference 
that  Medlcald-ellglble  women  are  not  choos- 
ing self-induced  or  non-pbyslclan-induced 
abortions  to  any  large  extent.  CDC  has  in- 
itiated an  active  surveillance  system  for  re- 
porting of  sporadic  cases  of  illegal  abortion 
complications  when  they  occur — whether  or 
not  they  are  related  to  public  funding. 

CDC  does  not  have  data  to  explain  the 
later  mean  gestational  age  after  legally  in- 
duced abortions  in  Medlcald-ellglble  women 
observed  in  non-funded  states.  For  each  week 
of  delay  after  the  sixth  week  of  gestation, 
the  risk  of  complications  after  legally  in- 
duced abortions  increases  approximately 
20%:  the  risk  of  death  Increases  approxi- 
mately 60%  (B.  6).  Because  of  the  rarity  of 
complications  associated  with  legal  abortion, 
■ucb  an  Increase,  If  present,  was  not  detect- 
able in  the  hospital  surveillance  project.* 
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TIMOTHY  SOUTHERN  ALUS  WINS 
LOUISIANA  VOICE  OP  DEMOC- 
RACY CONTEST 


HON.  JOHN  B.  BREAUX 

OF   LOUISIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  21.  1979 

•  Mr.  BREAUX.  Mr.  Speaker,  each  year 
the  Veterans  of  Foreign  Wars  of  the 
United  States  and  its  Ladies  Auxiliary 
conduct  a  Voice  of  Democracy  contest. 
The  contest  theme  this  year  was  "Why 
I  Care  About  America." 

It  is  with  deep  pride  that  I  announce 
that  the  winning  speech  from  my  State 
of  Louisiana  was  delivered  by  one  of  my 
constituents,  Timothy  Southern  Allis  of 
Lafayette,  La,  Tim  is  a  senior  at  Cathe- 
dral-Carmel  High  School  and  plans  to 
pursue  a  career  in  communications  and 
the  arts.  He  is  also  president  of  the  Na- 
tional Honor  Society  for  1978  and  1979. 

I  am  pleased  to  have  this  opportunity 
to  congratulate  Tim  and  to  bring  his 
essay  to  the  attention  of  my  colleagues: 

1978-1979  VFW  Voice  of  Democracy  Schol- 
arship Program 

(By  Timothy  Southern  Allls) 

There  is  a  song — a  ballad  of  America — 
sung  by  our  forefathers.  And  when  you  ask 
me  why  I  care  about  America,  I  will  answer: 
I  too  sing  the  ballad. 

Frederick  L.  Schumann  said:  "America  Is 
protean— all  things  to  all  men."  Looking 
through  my  own  eyes,  America  is  all  things 
to  me,  a  unique  human  being.  But  living  in 
a  highly  sophisticated  age,  we  forget  the  hu- 
man element  of  our  world.  We  forget  that 
every  aspect  of  our  life  Is  based  upon  noth- 
ing more  than  people — on  the  human  indi- 
vidual. Too  often  the  term  "Government"  is 
looked  upon  as  something  evil,  something 
huge  and  Intangible,  with  unlimited  control 
over  us.  Government  should  be  a  beautiful 
word,  for  It  Is  nothing  more  than  you  and 
me  and  our  lellow  man.  living  together,  re- 
specting one  another,  and  guaranteeing  each 
other's  rights  and  freedom.  In  Washington 
last  year,  as  I  stood  and  looked  upon  the 
great  marble  monuments  of  Lincoln  and 
Jefferson,  I  realized  that  each  stone  hand, 
each  stone  eye  represents  the  real  hand  and 
the  real  eye  of  a  man — a  real  man.  And  It  Is 
upon  these  men  of  flesh  and  blood,  led  by 
God  and  the  spirit  of  Justice,  that  our  Nation 
was  built.  Through  their  blueprint,  the 
Constitution,  our  Government  was  born. 

The  Constitution  Is  the  American  Govern- 
ment, and  It  Itself  Is  a  living  thing.  It  is  the 
voice  of  its  human  founders,  and  the  voice 
of  all  humanity.  It  Is  your  voice.  It  Is  my 
voice. 

But  not  only  was  our  Government  created 
through  the  power  of  the  individual,  it  was 
designed  to  preserve  that  very  individual  who 
created  it.  We  have  the  unique  system  which 
allows  each  of  us,  with  our  different  back- 
grounds, cultures,  desires,  and  needs,  to  be 
who  we  are,  and  yet  remain  equal  in  the  eyes 
of  the  law.  As  Americans,  we  are  allowed  to 
walk  our  own  road  In  society.  And  when  so- 
ciety, as  a  whole,  desires  to  change,  it  too 
is  free  to  do  so. 

The  power  of  people — of  individuals — is  in- 
finite. More  important  than  that.  It's  all  we 
have.  While  others  can  speak  of  their  great 
nations,  their  great  societal  structures 
achieved  through  conformity  and  obedience, 
we  can  speak  of  a  nation  where  the  individual 
Is  free  to  question;  free  to  grow;  free  to  be 
great.  We  can  speak  of  a  nation  where  indi- 
viduals gave  their  lives  that  America  might 
live, 
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The  ballad  of  America — the  PUgrlms,  the 
soldiers,  the  Statesmen,  the  New  England 
town,  the  Western  cattle  drive,  the  factories, 
the  coal  mines,  the  songs,  the  art,  the  uni- 
versities, the  airports,  the  hospitals,  the  cities, 
and  the  farmland — the  ballad  of  America  is 
written  by  men.  By  one  man,  and  another, 
and  another.  Protected  and  nurtured  by  the 
highest  ideals  of  human  society,  upheld  by 
our  forefathers  and  exjH^ssed  in  the  Consti- 
tution, men  have  shaped  AmM'ica. 

Before  we  are  a  member  of  a  group,  a  club, 
an  organization,  a  race,  a  society,  we  are 
singularly  otirselves.  The  individual  is  the 
eternal,  prime  unit  of  mankind.  The  Consti- 
tution knows  this;  you  and  I  must  know  it, 
too. 

Yes,  I  care  about  America.  In  America,  I 
am  me.  I  can  think  my  own  thoughts  and  say 
them  whenever  I  want,  and  to  whomever  I 
wish.  I  can  learn  in  the  school  of  my  choice. 
I  can  sing  my  song  and  pray  my  prayer. 
America  was  created  for  only  one  person — 
for  that  unique  and  alive  spirit  within  each 
of  us.  The  men  who  built  America,  the  men 
who  marched  off  to  war  to  protect  America, 
did  It  all  for  me — and  for  all  of  us.  I  care 
about  America  because  America  cares  about 
me.  I  care  about  America  because  America 
cares  about  every  individual — about  me  and 
about  you.  I  care  about  America.  I  sing  the 
ballad  of  America.* 


AMERICA'S  RELIGIOUS  HERITAGE 


HON.  GUNN  McKAY 

OF   tTTAH 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  21,  1979 

•  Mr.  McKAY.  Mr.  Speaker,  in  our  Na- 
tion's basic  documents  we  can  see  that 
the  founders  of  our  Republic  perceived 
no  conflict  between  their  frequent  refer- 
ences to  faith  in  our  Creator  and  the  im- 
portant precept  of  separating  church 
from  state.  Indeed,  they  believed  then, 
as  many  believe  today,  that  this  faith  is 
a  vital  ingredient  of  our  national  char- 
acter and  purpose. 

It  is  disturbing,  then,  to  note  increas- 
ing efforts  to  substitute  a  general  faith 
in  God,  as  symbolized  on  our  coinage,  in 
our  national  anthem  and  in  other  time- 
honored  symbols  in  our  public  life,  with 
an  institutionalized  irreligion.  The  result 
of  the  removal  of  these  symbols  would  be 
the  sanctioning  through  public  policy 
not  only  of  an  indifference  about  the  role 
of  religion  in  our  Republic,  but  even 
general  antagonism  for  it. 

As  these  efforts  mount,  it  is  important 
to  take  stock  of  our  religious  heritage  as 
Americans.  It  is  an  honor  for  me  today 
to  present  before  my  colleagues  the  text 
of  a  timely  message  on  this  subject  of- 
fered this  month  by  the  first  presidency 
of  the  Church  of  Jesus  Christ  of  Latter- 
day  Saints. 

I  submit  their  message  for  the  Record  : 
America's  Religious  Heritage 

The  Church  of  Jesus  Christ  of  Latter-day 
Saints  recognizes  that  a  vital  cornerstone  of 
a  free  society  is  the  principle  of  religious 
liberty.  The  First  Amendment  to  the  United 
States  Constitution  forbids  any  "law  respect- 
ing an  establishment  of  religion  or  prohibit- 
ing the  free  exercise  thereof."  Ours  has  been 
a  society  which  encourages  religious  liberty 
and  toleration.  The  result,  as  pointed  out  by 
Mr.  Justice  Robert  H.  Jackson  of  the  United 
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states  Supreme  Court,  has  been  that  ".  .  . 
nearly  everything  in  our  culture  worth  trans- 
mitting, everything  which  gives  meaning  to 
life,  is  saturated  with  religious  influences."  > 
We,  thus  deplore  the  growing  efforts  to 
establish  irreligion.  such  as  atheism  or 
secularism,  as  the  oflicial  position  of  the 
United  States  of  America,  thus  obscuring  and 
eroding  the  rich  and  diverse  religious  heritage 
of  our  nation.  We  refer  here  to  att:u:ks  on 
time-honored  religious  symbols  in  oiu-  pub- 
lic life.  Such  symbols  include: 

1.  The  reference  to  "One  nation  under  God" 
In  our  Pledge  of  Allegiance; 

2.  The  motto  "In  God  We  Trust"  on  our 
coins  and  public  buildings; 

3.  "Praise  (for)  the  power  that  hath  made 
and  preserved  us  a  nation"  In  our  National 
Anthem; 

4.  Use  of  the  Bible  to  administer  official 
oaths; 

5.  The  words  "God  Save  the  United  SUtes 
and  this  Honorable  Court,"  spoken  at  the 
convening  of  the  United  States  Supreme 
Court; 

6.  Prayers  at  the  beginning  of  legislative 
sessions  and  other  public  meetings; 

7.  The  performance  of  music  with  a  reli- 
gious origin  or  message  In  public  programs: 

8.  The  singing  of  Christmas  carols  and  the 
location  of  Nativity  scenes  or  other  seasonal 
decorations  on  public  property  during  the 
Ctirlstmas  holidays;  and 

9.  References  to  God  in  public  proclama- 
tions, such  as  at  Thanksgiving. 

From  its  beginning  The  Church  of  Jesus 
Christ  of  Latter-day  Saints  has  accepted  the 
constitutional  principle  that  government 
will  neither  establish  a  state  religion  nor  pro- 
hibit the  free  exercise  of  religion.  Our  formal 
statement  of  belief  Include  these  principles: 

"We  claim  the  privilege  of  worshiping 
Almighty  God  according  to  the  dictates  of 
our  own  conscience,  and  allow  all  men  the 
same  privilege,  let  them  worship  how,  where, 
or  what  they  may."  (The  Articles  of  Faith) 

"We  believe  that  religion  is  Instituted  of 
God:  and  that  men  are  amenable  to  him. 
and  to  him  only,  for  the  exercise  of  it.  unless 
their  religious  opinions  prompt  them  to  in- 
fringe upon  the  rights  and  liberties  of 
others:  but  we  do  not  believe  that  hviman 
law  has  a  right  to  interfere  In  prescribing 
rules  of  worship  to  bind  the  consciences  of 
men,  nor  dictate  forms  for  public  or  private 
devotion:  for  the  civil  magistrate  should 
restrain  crime,  but  never  control  conscience; 
should  punish  guilt,  but  never  suppress  the 
freedom  of  the  soul."  (D&C  134:4) 

"We  believe  that  rulers,  states,  and  gov- 
ernments have  a  right,  and  are  bound  to  en- 
act laws  for  the  protection  of  all  citizens  in 
the  free  exercise  of  their  reUgiovis  beliefs; 
but  we  do  not  believe  that  they  have  a  right 
In  Justice  to  deprive  citizens  of  this  privilege, 
or  proscribe  them  in  their  opinions,  so  long 
as  a  regard  and  reverence  are  shown  to  the 
laws  and  such  religious  opinions  do  not  Jus- 
tify sedition  nor  conspiracy."  (D&C  134:7) 

"We  believe  that  all  religious  societies  have 
a  right  to  deal  with  their  members  for  dis- 
orderly conduct  according  to  the  rules  and 
regulations  of  such  societies;  provided  that 
such  dealings  be  for  fellowship  and  good 
standing;  but  we  do  not  believe  that  any 
religious  society  has  authority  to  try  men 
on  the  right  of  property  or  life,  to  take  from 
them  this  world's  goods,  or  to  put  them  in 
Jeopardy  of  either  life  or  limb,  or  to  inflict 
any  physical  punishment  upon  them.  They 
can  only  exconununlcate  them  from  their 
society,  and  vrtthdraw  from  them  their  fel- 
lowship." (D&C  134:10) 

During  the  course  of  our  history  mem- 
bers of  our  Church  have  been  the  victims 
of  official  persecution  motivated  by  religious 
Intolerance.  We  are,  therefore,  committed  by 


1  McCollum  v.  Board  of  Education.  333  U.S 
335-38  (1948). 
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experience  as  well  aa  by  precept  to  the  wls- 
dom  of  a  conatltutlonal  principle  that  gov- 
ernment and  public  officials  should  main- 
tain a  position  of  respectful  neutrality  In 
the  matter  of  religion.  If  any  of  our  mem- 
bers holding  public  office  have  failed  to  ob- 
servi*  that  position  In  any  of  their  official 
responsibilities  we  counsel  them  to  remem- 
ber the  principles  quoted  above. 

But  the  constitutional  principle  of  neu- 
trality toward  religion  does  not  call  for  our 
nation  to  ignore  its  religious  heritage,  in- 
cluding the  religious  motivations  of  its 
founders  and  the  powerful  religious  beliefs 
of  generations  of  its  people  and  Its  leaders 
The  basic  documents  of  our  land,  from  the 
Mayflower  Compact  through  the  Declaration 
of  Independence  and  the  writings  of  the 
Founding  Fathers  to  the  Inaugural  addresses 
of  presidents  early  and  modern,  are  replete 
with  reverent  expressions  of  reliance  on  Al- 
mighty Ood  and  gratitude  for  His  blessings. 
The  reference  to  Ood  and  Divine  Providence 
In  our  historic  state  documents  and  the 
other  religious  symbols  summarized  above 
are  time-honored  and  appropriate  expressions 
of  the  religious  heritage  of  this  nation.  As 
the  Supreme  Court  noted  In  a  leading  case. 
"There  are  many  manifestations  In  our  pub- 
lic life  of  belief  In  Ood."  and  these  "cere- 
monial occasions  bear  no  true  resemblance 
to  the  kind  of  unquestioned  religious  exer- 
cise" that  the  government  Is  forbidden  from 
sponsoring.' 

Those  who  oppose  all  references  to  Ood  in 
our  public  life  have  set  themselves  the  taslc 
of  rooting  out  historical  facts  and  ceremonial 
tributes  and  symbols  so  ingrained  In  our  na- 
tional consciousness  that  their  elimination 
could  only  be  Interpreted  as  an  official  act  of 
hostility  toward  religion.  Our  constitutional 
law  forbids  that.  As  the  Supreme  Court  said 
in  another  leading  case: 

"The  place  of  religion  in  our  society  is  an 
exalted  one,  achieved  through  a  long  tradi- 
tion of  reliance  on  the  home,  the  church  and 
the  inviolable  citadel  of  the  individual  heart 
and  mind.  We  have  come  to  recognize 
through  bitter  experience  that  it  is  not  with- 
in the  power  of  government  to  invade  that 
citadel,  whether  its  purpose  or  effect  be  to 
aid  or  opt>08e,  to  advance  or  retard.  In  the 
relationship  between  man  and  religion,  the 
State  is  firmly  committed  to  a  position  of 
neutrality.' 

As  the  ruling  principle  of  conduct  in  the 
lives  of  many  millions  of  our  citizens,  reli- 
gion should  have  an  honorable  place  In  the 
public  life  of  o\ir  nation,  and  the  name  of 
Almighty  Ood  should  have  sacred  use  In  Its 
public  expressions.  We  urge  our  mem- 
bers and  people  of  good  will  every- 
where to  unite  to  protect  and  honor  the 
spiritual  and  religious  heritage  of  our  nation 
and  to  resist  the  forces  that  would  transform 
the  public  position  of  the  United  States  from 
the  constitutional  position  of  neutrality  to  a 
position  of  hostility  toward  religion. « 


DOMESTIC  OIL  PRODUCTION  POL- 
ICY ACT  OP  1979— AN  OVERVIEW 


HON.  THOMAS  G.  LOEFFLER 

OF  TXZM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1979 

•  Mr.  LOEFFLER.  Mr.  Speaker,  the  pur- 
pose of  this  bill  Is  to  provide  the  United 
States  of  America  with  the  neatest  pos- 
sible domestic  supply  of  crude  oil  at  the 

'  SngU  V.  VUaU,  370  VS.  431.  435  n.  31 
(1S63>. 

*  School  DUtrict  of  Abington  v  Sehempp. 
374  US.  303,  336   (1083) 
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lowest  possible  price  in  the  most  fiscally 
responsible  manner  by  stimulating  the 
domestic  production  of  crude  oil.  In  so 
doing,  the  bill  will  effective  decrease  the 
dependency  of  this  country  on  costly, 
strategically  vulnerable  and  economi- 
cally debilitating  imports  of  crude  oil. 

The  provisions  of  this  bill  require  that 
the  volumes  of  crude  oil  currently  clas- 
sified as  upper  tier  crude  oil  f'new  oil"^ 
be  immediately  decontrolled,  and  that 
lower  tier  crude  oil  ("old  oil")  be  decon- 
trolled gradually,  but  completely  decon- 
trolled by  September  30.  1981. 

In  addition  this  bill  will  Improve  spe- 
cific crude  oil  production  incentives  by 
means  of  selectively  decontrolling  nrlces 
which  are  received  by  domestic  producers 
engaged  in  certain  expensive  production 
techniques. 

This  approach  will  provide  necessary 
financial  incentives  for  increa,sed  do- 
mestic supplies  of  crude  oil.  With  this 
increased  capital,  domestic  producers 
will  be  able  to  expand  their  exploration 
and  production  activities,  and  will  allow 
more  complete  recovery  of  oil  from  exist- 
ing wells — oil  which  is  presentlv  too 
costly  to  retrieve  at  controlled  prices. 

This  increased  activity  will  begin  to 
restore  to  the  American  public  an  ex- 
panding domestic  energy  supply  with  the 
growing  nossibillties  of  meeting  our  total 
needs,  and  at  a  price  which  is  not  only 
equitable,  but  is  the  lowest  possible  under 
current  conditions  and  those  which  are 
presently  forecast. 

This  bill  al.so  provides  the  necessary 
regulatory  certainty  with  respect  to 
crude  oil  pricing  for  the  remaining  period 
of  the  President's  crude  oil  pricing  con- 
trol authority  under  the  Emergency  Pe- 
troleum Allocation  Act  of  1973,  as 
amended  (Public  Law  93-159>.  The 
President's  authority  expires  September 
30.  1981. 

We  believe  this  comprehensive  ap- 
proach to  both  general  and  specific  In- 
centives provided  by  Immediate  and 
phased  decontrol  steps  will  have  the  most 
positive  effect  possible  on  increased  do- 
mestic production  while  offering  the 
most  moderate  effect  possible  on  the  rate 
of  inflation,  the  gross  national  product 
and  on  the  Consumer  Price  Index. 

Although  reliable  numbers  for  the  Im- 
pact of  this  comprehensive  program  are 
still  being  prepared,  the  Industry  has 
provided  estimates  for  the  Impact  of  all 
the  provisions  of  this  bill  except  the 
lower  tier  phaseout.  These  projections 
assume  that  these  provisions  will  be  ef- 
fective July  1.  1979.  and  Indicate  that  by 
the  end  of  1980: 

9.937  additional  wells  will  be  drilled. 

l3dS  million  barrels  of  additional  crude 
oil  (or  gas  expressed  In  oil  equivalent)  will 
bo  produced. 

By  the  end  of  1981: 

3  3  billion  barrels  of  crude  oil  (and  gas 
equivalent)  will  be  added  to  US.  reserves. 

650. (X)0  barrels  per  day  Incremental  produc- 
tion of  crude  oil — far  more  than  the  present 
Iranian  Import  shortfall. 

Reasons  this  bill  is  necessary: 

(t)  Crude  oil  production  In  the  lower  48 

states  has  declined  from  a  pre-control  level 

of  9.44  million  barrels  per  day  during  1973 

to  7  47  million  barrels  per  day  during  1978 

(3)  The  rate  of  decline  of  crude  oil  produc- 
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tlon  from  wells  In  the  lower  48  states  Is  ap- 
proaching 15%  per  year. 

(3)  The  number  of  crude  oil  wells  drilled 
during  1978  decreased  six  percent  from  1977 
levels.  Since  November  1978,  the  number  of 
drilling  rigs  in  operation  domestically  has  de- 
clined  16 '"o    to  fewer  than  2,000. 

(4)  Since  lrf72.  domestic  petroleum  reserves 
have  fallen  by  nearly  one  fifth. 

(5)  Crude  oil  Imports  have  Increased  from 
2.2  million  barrels  a  day  during  1972  to  6.1 
million  barrels  a  day  during  1978— a  177  per- 
cent Increase.  Total  petroleum  Imports  (crude 
oil  plus  refined  petroleum  products)  have  In- 
creased from  4.7  million  barrels  a  day  to  8 
million  barrels  a  day. 

(6)  The  cost  of  Importing  oil  Into  the  U.S. 
has  Increased  over  1,(X)0  percent  since  1972. 
from  $4.3  billion  to  $45  billion  per  year. 

(7)  An  Increase  In  exploration  and  produc- 
tion activity  will  positively  affect  employ- 
ment and  state  and  Federal  revenues. 

(8)  A  decrease  In  foreign  oil  imports  will 
have  salutary  effects  on  balance  of  payment 
deficits,  the  stability  of  the  dollar  abroad  and 
other  economic  benefits  to  this  couHtry. 

GXNEitAL  Tscnmvta 

The  general  Incentive  program  pro- 
vided by  this  bill  will  achieve  the  max- 
imum production  stimulus  with  a  de- 
gree of  control  which  will  make  the  In- 
flationary impact  minimal.  In  addition, 
this  program  will  substantially  satisfy 
President  Carter's  Bonn  commitment  to 
raise  domestic  crude  oil  prices  to  world 
levels  by  the  end  of  1980: 

I.  Decontrol  of  New  Crude  Oil  (Upper 
Tier)    Immediately: 

(I)  Decontrolling  upper  tier  would  sim- 
plify regulations  by  eliminating  a  tier  of 
crude  oil  versus  adding  a  new  category  of 
crude  oil  which  has  been  proposed  by  DOE. 
DOE'S  proposed  "newly  discovered  crude 
oil"  definition  would  establish  an  entire- 
ly new  and  Impractical  system  for  oil  pric- 
ing (I.e..  well-by-well  as  opposed  to  prdp- 
arty.  which  somehow  would  have  to  be 
meshed  together) .  This  would  place  another 
heavy  burden  on  already  cwer-loaded  state 
regulatory  agencies  because  of  the  deter- 
minations required. 

(3)  Decontrolling  upper  tier  would  pro- 
vide   Incentives    to    increase    production: 

From  all  properties  with  no  current  pro- 
duction, thus  encouraging  new  exploratory 
and  high  risk  development  wells. 

From  properties  with  current  production 
above  a  BPCL  or  which  might  be  raised 
above  a  BPCL.  The  BPCL  Is  the  Base  Produc- 
tion Control  Level,  a  regiilatory  term  for  the 
amount  of  production  above  which  a  prop- 
erty must  produce  to  receive  higher  prices. 

(3)  The  amount  of  price  Increase  la  not 
great: 

Currently,  the  difference  between  domes- 
tic upper  tier  price  and  uncontrolled  price 
Is  $3.03  per  barrel. 

If  upper  tier  price  had  been  escalated  per 
the  original  price  schedule  after  the  Emer- 
gency Petroleum  Allocation  Act  was  en- 
acted, rather  than  having  been  rolled  back 
and  Inflation  adjustment  denied,  the  differ- 
ence would  only  be  about  $1  00. 

n.  Phased  Decontrol  of  Old  Oil  (Lower 
Tier)  Ending  September  30,  1981 : 

(1)  Steady  Increase  In  the  volumes  of  old 
oil  permitted  to  be  sold  at  exempt  price  levels 
eliminates  uncertainties  with  respect  to  the 
future  of  the  regulatory  program. 

(3)  Provisions  which  address  volume  in- 
creases to  qualify  for  price  Increases  will 
maintain  production  Incentives. 

(3)  This  gradual  Increase  in  the  number  of 
barrels  of  exempt  crude  oU  will  have  a  mod- 
est Inflationary  Impact  as  compared  with 
Immediate  decontrol. 

(4)  Phased  decontrol  permits  separation  of 
reflnery  policy  Issues  from  crude  oil  pricing 
poUcy  by  retaining  the  entitlements  struc- 
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ture  until  an  effective  reflnery  policy  can 
be  decided  on. 
III.  Effects  on  the  Economy : 

(1)  The  majority  staff  of  the  House  Energy 
and  Power  Subcommittee  estimates  that 
phased  decontrol  of  both  upper  and  lower 
celling  prices  between  June  1979  and  Sep- 
tember 1981  will: 

Increase  the  Consumer  Price  Index  by  only 
.2%  during  1980,  as  compared  with  a  .6% 
increase  with  sudden  decontrol. 

Increase  the  Consumer  Price  Index  by  only 
.4%  by  1981,  as  comj>ared  with  a  .5%  in- 
crease with  sudden  decontrols. 

Real  reduction  of  Oross  National  Product 
will  be  only  $1.8  billion  by  the  end  of  1980, 
as  compared  with  a  reduction  of  $4-7  billion 
with  sudden  decontrols. 

(2)  Best  estimates  by  industry  sources  are 
that  Increases  In  prices  for  gasoline,  beating 
oil  and  other  refined  products,  assuming 
100%  pass  through  of  all  Increases  in  prices, 
will  amount  to  no  more  than: 

2.Q<i  per  gallon  during  the  last  two  quarters 
of  1979. 

0.9(f  per  gallon  during  1980. 

Q.3<;  per  gallon  during  the  first  three  quar- 
ters of  1981. 

(3)  As  yet  undefined,  Increases  in  Income 
for  producers  will  lead  to  significant  in- 
creases In  employment  and  In  state  and 
federal  government  revenues. 

(4)  Every  additional  barrel  of  petroleum 
produced  as  a  result  of  the  incentives  pro- 
vided for  by  this  bill  will,  on  a  barrel-for- 
barrel  basis,  decrease  the  amount  of  foreign 
oil  we  will  need  to  Import,  leading  to  de- 
creased balance  of  payment  deficits,  a  shoring 
up  of  the  dollar,  and  a  general  Improvement 
in  our  International  monetary  status. 

SPECIFIC  INCENTIVE  PROVISIONS 

I.  Tertiary  Recovery  Incentives : 

(1)  According  to  Department  of  Energy 
testimony: 

Two-thirds  of  aU  oil  discovered  In  the 
United  States  Is  left  In  the  ground  under 
current  primary  and  secondary  recovery 
methods. 

There  are  300  billion  barrels  of  oil  that  wUl 
be  lost  forever  without  tertiary  recovery. 

25  to  45  billion  barrels  of  oil  may  be  re- 
coverable through  tertiary  recovery  methods. 

Tertiary  recovery  could  more  than  double 
our  total  domestic  oil  reserves  of  30  billion 
barrels  (lower  48  and  Alaska). 

The  Nation  could  realize  over  2  million 
barrels  per  day  by  1990  from  tertiary  recovery 
projects. 

Axi  additional  advantage  of  tertiary  re- 
covery Is  that  production  will  be  from  fields 
where  gathering,  transportation,  and  refin- 
ing capacity  already  exists. 

(2)  The  Immediate  consumer  Impact  of 
this  provision,  assuming  all  costs  are  passed 
through,  could  be  to  raise  gasoline  prices  by 
no  more  than  %  of  a  cent  per  gallon.  This 
increase  could  be  expected  to  rise  to  no  more 
than  V^  of  a  cent  a  gallon  in  1980. 

(3)  Since  oil  price  controls  are  due  to  ex- 
pire in  1981  under  existing  law  and  since 
most  of  the  new  tertiary  projects  will  not 
have  progressed  to  the  injection  stage  (when 
decontrol  occurs)  imtu  after  1981,  the  terti- 
ary recovery  provision  may  have  no  effect  on 
the  long  term  price  of  domestic  oil.  However, 
since  the  future  of  oil  price  controls  Is  un- 
clear, this  provision  would  give  industry  the 
certainty  of  Increased  prices  on  this  particu- 
lar category  of  high  cost — high  risk  produc- 
tion now,  so  that  financial  commitments  to 
these  projects  can  be  made. 

(4)  Passage  of  the  tertiary  recovery  pro- 
vision could  be  expected  to  provide  con- 
sumers with  3  million  barrels  a  day  of  addi- 
tional domestic  oil  by  1990 — reducing  oil  im- 
ports by  $11  billion  that  year  alone. 

(6)  Consumers  would  be  provided  with  a 
cumulative  total  of  3.7  billion  barrels  of  ad- 
ditional domestic  oil  by  1990 — reducing  oil 
Imports  by  $63  billion  during  that  period. 
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(6)  Each  additional  barrel  of  domestic 
production  will  offset  barrel-for-barrel  for- 
eign Imports  at  the  OPEC-set  price.  This  will 
not  only  produce  economic  benefits  in  terms 
of  reduced  Inflation,  a  more  stable  dollar, 
greater  domestic  employment,  and  a  higher 
ONP,  but  it  will  also  provide  greater  national 
security  and  reduce  our  vulnerability  to  any 
future  supply  interruption. 

n.  Marginal  Well  Incentives: 

A.  Deep  Stripper  Wells: 

(1)  The  purpose  of  this  provision  is  to 
maximize  domestic  petroleum  production  by 
extending  the  lives  of  thousands  of  low  vol- 
ume, high  cost  oil  wells  which  otherwise 
have  to  be  abandoned  because  they  are 
reaching  their  economic  limit.  Congress  has 
previously  recognized  this  need — several 
times — ^by  exempting  stripper  wells  from 
price  controls.  This  provision  merely  extends 
this  concept  in  a  way  which  more  realisti- 
cally reflects  the  direct  relationship  between 
well  depth  and  cost. 

(2)  Additional  oil  and  natural  gas  will  be 
made  available  to  American  consumers  as  a 
result  of  the  Deep  Stripper  Well  provision. 
Through  1986,  the  increased  oil  and  gas  pro- 
duction is  estimated  to  be  equivalent  to  1.5 
billion  barrels  of  crude  oil.  Over  the  same 
period,  It  is  estimated  that  the  equivalent  of 
about  6  billion  barrels  of  oil  reserves  will  be 
added.  If  this  additional  domestic  energy  Is 
not  made  available,  It  will  have  to  be  replaced 
by  high  cost.  Insecure  foreign  supplies. 

(3)  Decontrol  of  deep  stripper  well  produc- 
tion would  recognize  the  fact  that  produc- 
tion, capital,  and  well  maintenance  costs  in- 
crease as  the  producing  depths  of  wells  in- 
crease. One  study  Indicates  that  the  operat- 
ing costs  of  a  well  producing  at  8,000  feet  is 
over  two  and  one-half  times  more  than  a  well 
at  2.000  feet.  Current  drilling  cost  data  shows 
the  same  general  relationship :  a  well  to  8,000 
feet  costs  eight  times  more  to  drill  than  a 
well  to  3,000  feet.  Artificial  lift  is  much  more 
difficult  and  less  efficient  at  deeper  well 
depths  than  at  shallower  depths. 

(4)  It  has  been  estimated  by  the  National 
Stripper  Well  Association  that  the  lO-barrel- 
a-day  stripper  well  price  control  exemption 
has  saved  20  percent  of  stripper  wells  from 
premature  abandonment,  extended  the  lives 
of  all  stripper  wells  by  10  years,  increfised 
domestic  crude  oil  reserves  by  2.2  billion  bar- 
rels, and  has  so  far  resulted  in  the  production 
of  an  extra  183  million  barrels  of  crude  oil 
that  otherwise  would  have  been  shut  In. 
Since  1973,  there  has  been  a  28  percent  de- 
cline In  stripper  well  abandonments. 

(6)  Number  of  Deep  Stripper  Wells: 

Based  on  Department  of  Energy  data,  there 
are  roughly  100.000  wells  in  the  U.S.  which 
would  qualify  as  deep  stripper  wells  under  the 
provisions  of  this  bill. 

These  wells  are  estimated  to  produce  about 
one-eighth  of  domestic  crude  oil  production, 
or  slightly  more  than  one  million  barrels  per 
day. 

(6)  Costs  of  this  Provision: 

Four  years  of  experience  with  the  price 
control  exemption  granted  stripper  well  pro- 
duction has  clearly  demonstrated  that  pro- 
duction will  be  Increased,  the  producing  lives 
of  wells  will  be  extended,  and  that  impact  on 
the  consumer  will  be  almost  negligible  wlith 
enactment  of  this  provision. 

Bv«ry  additional  barrel  of  petroleum  this 
provision  causes  to  be  produced  In  the  U.S. 
from  deep  stripper  wells  and  every  barrel 
that  this  provision  prevents  from  being 
abandoned,  directly,  barrel-for-barrel  re- 
duces UJ3.  Imports  at  the  OPEC  set  price 
in  addition  to  restoring  domestic  energy  in- 
dependence. 

B.  High  Watw  Cut  Crude  Oil : 

(1)  Roughly  half  a  mlUion  barrels  of  lower 
tiw  crude  oil  will  qualify  for  exempt  prices 
pursuant  to  this  provision.  In  order  to 
qxiallfy  for  this  provision,  a  property  must 
be  lifting  at  least  86%  water.  In  addition 
to  the  expenses  associated  with  lilting  so 
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much  liquid,  the  high  salinity  of  the  water 
makes  water  disposal  expensive  and  Its 
highly  corrosive  nature  greatly  increaaes 
producers'  repair  and  replacement  expenses. 

(2)  Decontrol  of  "high  wter  cut"  produc- 
tion would  recognize  the  fact  that  producing. 
capital  and  well  maintenance  costs  tor  these 
properties  are  much  higher  than  the  average. 

(3)  Decontrol  of  "high  water  cut"  produc- 
tion will  keq>  these  marginal  wells  In  opera- 
tion; under  contrt^ed  prices,  these  wells 
would  be  uneconomical  to  operate. 

C.  Marginal  Offshore  OU  Production: 
The  decontrol  of  marginal  offshore  oU  pro- 
duction pursuant  to  the  bill  would  affect 
only  «Ux>ut  50,000  barrels  a  day  of  "old  oU". 
However,  due  to  the  very  high  operating  and 
capital  costs  of  offshore  production,  pro- 
ducers have  little  economic  incentive  to 
maintain  production  of  this  oil  under  cur- 
rent price  controls.^ 


HOW  TO  END  THE  ENERGY  CRISIS 


HON.  ROBERT  H.  MICHEL 

OF   ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  I  hope  that 
President  Carter  had  a  chance  to  look 
at  page  D16  of  the  Washington  Post, 
March  21,  1979.  If  he  did,  he  found  some 
compelling  arguments  for  a  new  national 
policy  on  energy  and  some  suggestions  as 
to  how  such  a  policy  can  be  implemented. 
At  this  time  I  wish  to  insert  In  the 
Record,  "An  Open  Letter  to  the  Presi- 
dent" published  in  the  Washington  Post, 
Wednesday,  March  21,  1979: 

An  Open  Letter  to  the  Peesidxnt 

Deak  Mr.  President  :  In  the  first  six  decades 
of  this  century,  America's  electricity  users 
paid  scant  attention  to  the  electric  utiUty 
Industry.  Electric  companies  quietly  pro- 
duced adequate  electric  power,  reliably  and 
dependably,  at  costs  so  low  that  hardly  a  word 
of  protest  was  ever  heard  about  an  electric 
bUl.  Into  the  Sixties,  electricity  prices  act- 
ually went  downward,  and  rate  reductions 
were  the  rule  rather  than  the  exception. 

The  decade  of  the  Seventies  has  changed 
all  that.  The  Arab  oil  embargo  of  late  1973 
started  a  series  of  Increases  in  fuel  prices — 
oU  and  natural  gas,  with  coal  foUowing.  In 
1970,  oil  was  selling  at  $3.46  a  barrel;  cur- 
rently, some  oU  is  being  offered  at  more  than 
$31  a  barrel.  Since  a  major  pm-tlon  of  our 
operating  costs  is  for  the  fuel  we  must  bum 
to  make  electricity,  electric  bills  have  soared 
dramatically  in  the  past  few  years. 

The  impact  of  Inflation  on  our  opera- 
tions—higher wages,  higher  construction 
costs,  higher  interest  rates,  higher  prices  for 
trucks  and  equipment,  materials  and  sup- 
plies— also  has  added  to  those  electric  bills 

The  electric  companies  are  in  many  casea 
struggling  to  keep  afloat.  They  are  seeking 
hard-to-get  rate  relief  from  utUlty  commis- 
sions that  are  under  considerable  pressure 
from  consumer  groups.  Utilities  have  to  bor- 
row money  at  unbelievable  rates  in  order  to 
buUt  the  generating  and  transmlaslon  fadU- 
Ues  needed  to  keep  pace  with  growth.  And 
they  flnd  themselves  paying  unheard  of 
prices  for  fuel  to  burn  in  their  boilers. 

The  presidential  "energy  summit"  at  Camp 
David  has  ended.  We  are  hopeful  that  some 
immediate  and  meaningful  action  will  come 
from  it.  This  is  an  especially  critical  time 
for  accelerating  the  development  of  our  na- 
tion's domestic  energy  resources.  Therefore, 
we  feel  it  is  our  duty  to  our  nation  and  to 
our  customers  to  bring  to  your  attention 
the  very  real,  severe  and  unaddressed  prob- 
lems that  face  the  electric  utility  industry. 


)l.^.,./w...I.  St'-t 
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TboM  problema  are  working  to  deny  Ameri- 
cans tbe  reliable  and  adequate  electric  power 
that  they  have  enjoyed  {or  tbe  past  hundred 
yeara. 

To  help  solve  these  problems,  we  urge  the 
following  much  needed  governmental  actions 
to  aaaure  Americans  that  their  lights  will  go 
on  and  that  their  factorlee  will  operate  when 
they  flip  the  swl tehee : 

Make  available  immediately  the  vast  coal 
resources  of  this  nation  so  that  we  can  use 
coal  as  a  boiler  fuel  and  thus  conserve  pe- 
troleum supplies. 

Tills  can  be  done  without  damage  to  the 
environment  If  reasonable  legislation  is 
passed  and  sensible  regulation  is  Imposed. 
We  agree  with  Secretary  Schlesinger  that 
coal  use  should  be  enhanced  now  by  use  of 
limited  waivers  available  In  the  Clean  Air 
Act  regulations. 

Let  the  development  of  nuclear  power 
continue  as  it  haa  for  nearly  two  decadee 
until,  only  within  recent  years,  it  has  been 
slowed  to  a  near  standstill.  Nuclear  licensing 
and  siting  legislation  must  be  passed  with- 
out delay:  the  President  should  urge  the 
Nuclear  Regulatory  Commission  to  expedite 
its  actions  in  this  matter,  and  the  Congress 
should  expeditiously  enact  effective  legisla- 
tion to  the  same  end. 

Make  realistic,  conclusive  and  timely  pians 
for  the  permanent  storage  of  radioactive 
waste  material  and  the  interim  storage  of 
spent  fuel,  pending  a  decision  on  reprocess- 
ing. 

Develop  aggressively  the  breeder  reactor. 
including  the  Clinch  River  Project. 

Ektabllth  unequivocally  a  national  pro- 
nuclear  policy  so  that  the  electric  utility 
industry  can  build  light-water  nuclear  power 
plants  in  the  five  to  six  years  it  now  takes 
In  some  countries  Instead  of  the  13  to  14 
years  it  presently  takes  in  the  U.S. 

Phase  out  regulation  of  oil  prices,  increase 
domestic  development  of  oil  and  encourage 
construction  of  additional  refinery  capacity 

Amend  goverment  regulations  now  in  ef- 
fect to  permit  greater  power  plant  use  of  nat- 
ural gas,  taking  advantage  of  a  temporary 
abundance  of  natural  gas  in  some  areas  of 
the  nation  and  helping  to  relieve  our  de- 
pendence on  foreign  oil. 

Dramatically  improve  tbe  current  regula- 
tory system,  which  appears  to  be  based  on 
delay  after  delay.  Oovemmental  approval 
procedures  must  be  consolidated  and  simpll- 
fled,  and  time  restraints  placed  upon  them. 
while  still  permitting  decision-making  proc- 
eaeea  that  will  In  no  way  bar  the  expression 
of  diverse  views.  A  major  problem  today  is 
not  a  lack  of  domestic  resources,  but  a  lack 
of  governmental  action  to  permit  timely  de- 
velopment of  those  resources. 

The  electric  utility  industry  stands  ready 
to  work  oooperatlvely  with  you  to  find  sohi- 
tlons  to  the  nation's  critical  electric  energy 
problems.  These  problems  must  be  resolved 
The  future  of  our  American  way  of  life  de- 
pends on  it. 

BMpectfully  yours. 

WnxuM  McCoLLAM.  Jr.. 
Pretident.  EdUon  Electric  Institute.  The 
A*$oelation  of  Electric  Companies. 0 


OPPOSITION  TO  PROPOSED  DE- 
PARTMENT OP  NATURAL  RE- 
SOURCES 


HON.  LES  AnCOIN 

or  oiaaoM 
IN  THS  HOU8X  OP  RKPRE8KNTATIVK8 

Wednesday,  March  21.  1979 

•  Mr.  AoCOIN,  Mr.  Speaker,  I  Join  with 
my  friend*  and  colleagues  from  the 
CoDcrenloiial  Rural  Caucus  In  oppoa- 
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Ing  the  President's  reorganization  pro- 
posal. The  resolution  that  we  have  In- 
troduced today  reflects  the  depth  of  our 
concern  about  the  President's  plan. 

Let  me  take  Just  a  moment  of  your 
time  to  tell  you  why  I  am  concerned 
and  to  give  my  colleagues  an  example 
of  the  devestating  effect  this  proposal 
would  have  on  the  economies  of  small 
towns  across  the  Northwest. 

Across  the  length  and  breadth  of  the 
Northwest  there  are  small  towns  whose 
very  existence  depends  on  the  avail- 
ability of  harvestable  timber.  Already 
there  have  been  too  many  small  towns 
hit  by  mill  closures  because  of  inade- 
quate timber  supplies.  You  can  imagine 
the  disruption  and  economic  hardship 
created  when  these  mills  are  closed. 

My  fear  Is  that  the  proposed  Depart- 
ment of  Natural  Resources  would  be 
totally  unresponsive  to  the  econ(»nlc 
needs  of  small  communities  In  the  North- 
west. This  albatross,  in  my  judgment, 
would  ignore  the  need  for  multiple  use 
of  our  Nation's  timber  resources — and  do 
so  to  the  detriment  of  rural  economies. 

If  we  allow  the  creation  of  this  new 
agency,  I  have  no  doubt  that  that  careful 
selection  process  will  be  Ignored  and 
lands  designated  for  multiple  use  treated 
as  wilderness. 

Make  no  ml.stake — I  support  the  need 
for  wilderness  areas  to  be  set  aside  for 
the  use  of  future  generations  But  those 
areas  that  are  not  designated  m  wilder- 
ness through  a  systematic  planning 
process,  should  be  managed  under  a 
multiple  use  concept. 

Mr.  Speaker,  we  need  to  protect  the 
economies  of  the  Nation's  rural  com- 
munities. And  we  need  sensitive  and 
sensible  management  of  our  Nation's 
timber  resources.  We  can  accomplish 
both  purposes  by  opposing  the  Presi- 
dent's reorganization  plan.  I  urge  my 
colleagues  from  every  part  of  the  coim- 
try  to  join  us  in  supporting  this  resolu- 
tion.* 
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ENVIRONMENTAL  FUND  CONTINUES 
ATTACK  ON  CARTER  ILLEGAL 
IMMIORA-nON  POLICY 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  last 
year  I  inserted  into  the  Rzcord  com- 
ments by  Justin  Blackwelder,  director 
of  the  environmental  fund,  to  the  Demo- 
cratic Press  Club.  In  that  speech,  Mr. 
Blackwelder  eloquently  desciibed  the 
danger  to  this  country's  future  posed  by 
the  Carter  administration's  failure  to 
take  action  to  curb  illegal  immigration. 
According  to  the  fund's  November  1978 
"Special  Report  on  niegal  Immigration." 
the  situation  Is  getting  worse  rather 
than  better. 

This  "Special  Report"  is  a  blockbuster. 
I  quote  some  parts  of  it  below,  but  I 
would  strongly  recommend  to  other 
Members  and  to  the  public  that  they 
obtain  the  report  In  Its  entirety. 

Mr.  Blackwelder  and  his  organization 
are  braving  great  odds  In  their  fight 


against  illegal  immigration.  They  are 
facing  the  greed  of  those  who  make 
money  using  cheap  foreign  labor,  and 
an  administration  which  is  only  inter- 
ested in  cynical  calculations  for  bloc 
voter  support.  It  is  flght  for  the  future 
of  America  against  greed  and  oppor- 
tunism. 

This  is  another  of  those  Issues  where 
the  liberal-conseravtive  split  is  not  so 
neat.  On  issues  on  which  the  fund  takes 
no  position.  Mr.  Blackwelder  and  I  have 
disagreed  strongly  in  the  past.  It  is  cer- 
tainly well-known  that  Jack  Anderson 
and  I  have  had  some  dltTerences  of  opin- 
ion but  on  the  necessity  for  action  to 
stem  Illegal  immigration,  we  appear  to 
be  of  one  mind.  Certainly  nothing  Indi- 
cates more  clearly  the  imperative  nature 
of  the  illegal  immigration  crisis  than 
that  we  should  all  be  issuing  this 
warning. 

Those  businessmen,  conservative  or 
liberal,  who  are  making  money  by  using 
illegal  Immigrant  labor  are  hurting  this 
country.  Business  organizations  have 
been  far  too  quiet  on  this  point.  Only 
organized  labor  has  protested  against 
the  flood  of  illegal  aliens,  so  here  again 
I  find  myself  in  somewhat  liberal  com- 
pany. But  if  it  takes  an  odd  company  to 
serve  our  country's  Interests.  I  welcome 
it.  and  I  congratulate  all  those,  regard- 
less of  Ideology,  who  are  taking  a  stand 
for  American  Jobs  and  American  pros- 
perity in  the  future  by  opposing  illegal 
immigration. 

Following  are  some  excerpts  from  the 
environmental  fund's  "Special  Report  on 
Illegal  Immigration": 

What  th«  Public  Dom  Not  Know 

"The  quietest,  and  often  the  most  success- 
ful, method  of  acquiring  power  is  the 
strangulation  of  information  by  co-opting  Its 
source."  When  we  wrote  this  in  our  Special 
Report  No.  1,  the  agency  in  question  was  AID. 
Now.  we  are  writing  about  the  U.S.  Immigra- 
tion and  Naturalization  Service. 

The  United  States  is  the  fastest-growing 
developed  country  In  the  world.  The  numbers 
of  people  who  come  here  Illegally  and  those 
visitors  and  students  who  fall  to  return  home 
(as  required  by  law)  are  now  the  major  con- 
tributors to  our  excessive  population  growth. 

Former  INS  Commissioner  Chapman  re- 
peatedly told  the  Congress  that  the  trickle 
of  illegal  aliens  entering  the  country  In  1866 
had  rapidly  become  a  torrent  of  such  size  and 
force  that  INS  was  helpless  to  stop  It.  In  the 
two  years  since,  the  numbers  have  doubled. 
But  his  successor.  Leonel  J.  Castillo,  as  this 
report  shows,  seems  to  have  decided  that  If 
the  problem  can  be  hidden  from  the  Congress 
and  the  taxpayers,  he  will  not  be  pressed  to 
do  anything  about  It. 

Accordingly,  he  has  Issued  Instructions 
that  INS  personnel  stop  giving  out  any  In- 
formation regarding  estimates  of  Illegal 
aliens  residing  In  this  country.  He  himself 
suggested  that  there  were  only  two  or  three 
million  of  them — an  astonishing  figure,  con- 
sidering that  Commissioner  Chapman  had 
estimated  eight  to  twelve  million,  two  year* 
ago.  and  more  than  two  million  have 
probably  entered  the  country  In  those  two 
years  alone.  New  York  City  and  Loa  Angeles 
together  are  estimated  to  contain  three  mil- 
lion Illegals, 

The  Border  Patrol  knows  that  for  every 
Illegal  alien  who  is  apprehended,  perhaps  four 
go  uncaught.  They  know  that  those  who  are 
caught  eventually  get  In.  Most  INS  personnel 
know  that  the  number  of  Illegals  entering 
this  country  is  dramatically  Increasing.  They 
also  know  why:  Inadequate  laws  and  Leonel 
J.  CastUlo. 
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Castillo  has  ordered  INS  personnel  to  fool 
the  Congress  and  the  taxpayers  with  a  "label 
swindle":  he  ordered  that  the  term  "Illegal 
alien"  be  replaced  by  the  term  "undocument- 
ed worker."  The  Congress  has  charged  him 
with  the  duty  of  finding  and  deporting  Illegal 
aliens.  He  is  required  neither  to  find  nor  to 
deport  "undocumented  workers," 

Commissioner  Chapman  was  not  only  com- 
mitted to  carrying  out  his  responsibilities, 
be  also  tried  to  bring  the  problem  of  Ulegal 
immigration  to  the  attention  of  the  Congress, 
the  press  and  the  public.  Commissioner  Cas- 
tillo appears  determined  to  erase  It  from 
public  view  and  Congressional  consciousness. 
In  less  than  two  years,  he  has  silenced,  dis- 
credited and  completely  demoralized  bis  own 
agency. 

What  Othxrs  Sat 

There  is  presently  no  Indication  that  the 
U.S.  intends  to  change  Its  time-honored  pol- 
icy of  welcome  to  the  poor  of  other  lands.  If 
we  do  not,  tbe  mathematics  of  U.S.  popula- 
tion growth  wUl  pose  a  problem  which  this 
country  has  never  faced  before,  and  It  will 
have  more  of  an  effect  on  conservation  poli- 
cies and  tbe  U.S.  environment  than  any 
other  element  of  the  equation. — Justin 
Blackwelder,  President,  Tbe  Environmental 
Fund,  in  testimony  at  the  White  House  Con- 
ference on  Balanced  National  Growth.  Feb- 
ruary 2,  1978. 

In  the  case  of  the  illegal  alien,  tbe  ulti- 
mate victim  is  tbe  U.S.  citizen  who  pays  and 
pays  the  cost  of  subsidizing  the  illegal  alien. 
No  other  country  to  my  knowledge  tolerates 
this  type  of  sabotage  to  its  laws  and  econ- 
omy.— Frances  O.  Knight,  Director,  Passport 
Office,  Department  of  State,  Officer  Review, 
March  1977,  page  4. 

When  the  emotional  arguments  are  re- 
moved from  the  illegal  aliens  issue,  we  are 
left  with  a  set  of  facts  that  lead  to  an  un- 
avoldab?'?  conclusior :  we  have  a  serious  and 
costly  problem  of  illegal  aliens  now,  and  It 
will  be  many  times  worse  in  the  near  future 
unless  this  country  takes  some  steps  very 
soon  to  control  it." — Leonard  F.  Chapman. 
Jr.,  former  Commissioner  INS.  in  a  speech 
before  the  National  Pi  ess  Club.  July  27,  1976. 

The  swelling  population  of  Mexico,  driving 
millions  of  illegal  aliens  over  the  border,  is 
a  greater  threat  to  the  future  of  the  United 
States  than  the  Soviet  Union. — William 
Colby,  former  CIA  Director,  in  an  interview 
with  Robert  Scheer.  "Colby  Calls  Mexico  Big- 
ger Threat  Than  Russia  to  U.S."  Los  Angeles 
Times,  June  6,  1978.  page  A-11. 

We  really  have  a  Maginot  Line.  It  Is  out- 
flanked, overflown  and  infiltrated.  And  you 
know  what  happened  to  the  PVench. — Con- 
gressman Lester  Wolff  (D-N.Y.),  in  an  Inter- 
view in  "Border  Crisis:  Illegal  Aliens  Out  of 
Control?",  U.S.  News  <t  World  Report,  April 
26,  1977.  page  33. 

Many  average  Americans  would  prefer  to 
stand  aloof  from  this  problem  because  they 
have  not  yet  felt  the  impact  in  their  own 
pocketbooks  .  .  ,  And  there  are  many  who 
congratulate  themselves  on  their  generous 
sympathies.  .  .  . 

But  this  country  cannot  absorb  an  unlim- 
ited number  of  tbe  world's  poor  people,  and 
in  the  long  run  we  will  all  pay  a  price — a 
very  terrible  price — for  abandoning  our  sov- 
ereign rights  and  failing  to  uphold  our  own 
laws. — Joseph  Sureck.  outgoing  Los  Angeles 
District  Director  INS.  "INS  Chief  Calls  Allen 
Invasion  a  Tragedy,"  Los  Angeles  Times, 
August  27.  1978,  page  1. 

The  United  States  still  has  the  most  gen- 
erous immigration  policy  in  the  world.  Every 
year  we  accept  400,000  legal  Immigrants, 
"more  than  the  total  number  of  Immigrants 
accepted  by  all  tbe  rest  of  tbe  nations  on 
earth."  But  the  Illegal  immigrants  far  out- 
number the  legals  every  year. — ^Former  INS 
Commissioner  Leonard  F.   Chapman   In  an 


EXTENSIONS  OF  REMARKS 

Interview  vrlth  James  Reston,  "Is  Anybody 
Ustening?",  The  New  York  Times,  May  8. 
1977,  page  19, 

Employment  OPPosTUNrnxs 

Mr.  Randall  (D-MO.) :  While  we  are  on 
the  subject,  I  believe  our  new  President 
(Ford)  has  proposed  that  we  create  some 
so-called  public  service  Jobs.  ,  ,  .  But  he  Is 
talking  about  as  much  as  $4  bUlion  for  800,- 
000  Jobs,  This  same  end  might  be  achieved 
by  removing  some  of  the  aliens  that  are 
holding  those  Jobs :  isn't  that  true? 

General  Chapman  (Commissioner  INS) : 
Yes,  sir,  I  believe  If  we  bad  the  Rodlno  bUl 
and  we  had  some  increases  In  the  Service 
and  had  some  dollars  to  move  the  people, 
and  could  Implement  this  card  (forge-proof 
work  card) ,  we  could  create  a  million  Jobs 
In  this  country  at  least,  and  practically  over- 
night— I  shouldn't  say  create:  I  mean  open 
up. 

Mr.  Randall :  Make  avaUable. 

General  Chapman:  So  that  Americans 
could  occupy  them. 

Mr.  Randall :  Make  them  available  for  our 
citizens. 

General  Chapman:  I  think  we  could  open 
up  at  least  a  million  Jobs,  and  practically 
right  away. 

Hearings  before  the  Subcommittee  of  Im- 
migration and  Naturalization  Service  Re- 
gional Office  Operations  (Committee  on  Gov- 
ernment Operations).  U.S.  House  of  Repre- 
sentatives, September  18,  1974. 

EMPLOYED  nXEGAL  ALIENS  BT  CATZGOBT  OF 
EMPLOYMENT 

Estimate  submitted  to  Congress  by  Leon- 
ard F.  Chapman,  Commissioner  INS,  Septem- 
ber 18. 1974: 

Agriculture 335,000 

Heavy  Industry 150,000 

Light  Industry 214,000 

Service 301,000 

Total    1,000,000 

Estimate  by  Janet  Graham.  Public  Affairs 
Office,  Immigration  and  Naturalization  Serv- 
ice. February  1977 : 

Agriculture 1,200,000 

Heavy  Industry 176,000 

Light  Industry 1,000,000 

Service 990,000 

Construction   300,000 

Total    -- 3,666,000 

Note. — ^The  figures  for  1978  would  unques- 
tionably be  much  higher,  but  we  can  no 
longer  get  them. 

Castillo  Verstts  the  Pitblic 

An  Interview  with  Leonel  J.  Castillo,  Com- 
missioner of  the  Immigration  and  Naturaliza- 
tion Service  and  Congressman  Joshua  Qlberg 
(D-PA) ,  Chairman  of  the  House  Subcommit- 
tee on  lomiigratlon  by  Robert  MacNeil  and 
Charlayne  Hunter  Gault: 

Ellberg:  Money  (appropriations  for  INS) 
is  a  major  problem.  But  more  than  that  is  re- 
quired— a  necessity  of  this  matter  becoming 
a  higher  priority  for  the  administration, 

MacNell:  Mr.  Castillo,  do  you  agree  with 
tbe  Congressman  that  the  priority  Is  not  very 
high  on  this,  either  in  terms  of  money,  or  a 
sense  of  political  urgency? 

Castillo:  Well,  I  think  that  we're  involved 
In  one  of  those  Issues,  wherein  iVt  been  very 
hard  to  develop  a  national  consensus.  That  is, 
a  lot  of  people  feel  very  concerned.  But  it's 
very  hard  to  have  agreement.  And  I  think 
that  the  administration  presented  a  plan, 
[the  President's  Illegal  alien  proposal)  and 
the  plan  made  it  to  the  Senate — has  not  gone 
beyond  that,  (emphasis  supplied) 

Oault:  Tbe  American  public  is  not  Just  at 
odds  with  the  administration  over  what 
should  happen  to  Illegal  aliens,  It  Is  over- 
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wbelmlngly  In  favor  of  deporting  all  Illegal 
aUens  back  to  their  borne  oountrlca. 

Results  from  a  Roper  Opinion  PoU  In  1977 
showed  that  91%  of  the  public  would  make 
an  all-out  effort  to  stop  Illegal  aliens  from 
entering  the  United  SUtes.  Only  10%  tterand 
aUowlng  lUegal  aUens  to  rtay.  7S%  of  tboae 
polled  were  In  favor  of  reducing  tbe  qootaa 
tar  legal  immigrants  to  enter,  and  some  S0% 
favor  issuing  scHiie  form  of  national  Identity 
card  to  every  U.S.  citizen  at  Urth,  or  on  nat- 
uralization. .  .  .  why  has  American  public 
opinion  shifted  to  such  an  antl-lmmlgratlon 
position? 

Castillo:  I  dont  really  feel  that  tbe  pubUc 
Is  antl-lmmlgratlon. 

lUegal  Immigration:  The  MacNell-Lebrer 
Report  (WNET-WETA  TV  production).  Au- 
gust 14,  1978. 

law  xntorckkkt  at  wouc 

Immigration  boss  Castillo  has  caused  a  flap 
by  promoting  a  lenient  attitude  toward  tbe 
Illegals.  According  to  tbe  polls,  most  Ameri- 
cans want  a  get-tough  poUcy  against  Illegal 
aliens.  Castillo,  though,  has  raised  an  unb<My 
howl  by  proposing  tbe  opposite,  Tbe  contro- 
versial immigration  chief  has  proposed  new 
rules  which  would  make  it  more  dUHcnlt  to 
arrest  or  deport  aUens.  Jack  Anderson,  WRC 
Radio,  October  4, 1978. 

WE  wonder  •  •   • 

1 .  Why  not  enforce  tbe  existing  law? 

2.  As  long  as  it  is  Illegal  for  "an  illegal"  to 
work,  why  should  it  be  legal  to  hire  him? 

3.  Is  there  any  reason  why  social  security 
cards  must  be  easily  forgeable? 

4.  Perhaps,  also,  we  should  have  a  chief  of 
law  enforcement  who  Is  dedicated  to  law  en- 
forcement?9 


OUR  FUTURE  INTERNAL  SECURITY 
PROBLEM 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVKS 

Wednesday,  March  21,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  at  a 
time  that  our  Nation  faces  a  growing 
threat  to  its  internal  security  we  have 
been  tying  the  handf.  of  those  who  could 
avert  a  terrorist  disaster.  The  Congress 
needs  to  act  to  insure  the  security  of  our 
Government  and  its  citizens.  I  submit 
for  the  Record  an  excellent  article  from 
"Politics  Today"  that  presents  a  clear 
picture  of  the  present  and  growing  dan- 
ger of  terrorism  in  the  United  States: 
The  Terkoeist  Threat  in  America 
(By  Gregory  R,  Rose) 

THE  FBI  lacks  THE   POWBS  NXBSXO   TO   TRACK 
TERRORISTS 

A  confidential  Central  InteUlgence  Agency 
memorandum  predicts  that  tbe  United 
States  wUl  experience  major  terrorist  attacks 
beginning  wltliln  tbe  next  18  months  and 
persisting  for  years  thereafter.  The  memo, 
which  was  circulated  among  senior  officials 
of  the  Carter  administration,  maintains  that 
international  terrorist  organizations— espe- 
cially Palestinian  and  Western  European 
groups — have  made  contacts  with  potential 
allies  in  tbe  United  States  and  have  taken 
concrete  steps  to  initiate  political  violence 
against  targets  in  America, 

These  attacks,  the  CIA  document  predicts, 
are  inevitable  unless  immediate  steps  are 
taken  to  Increase  security  in  this  country. 
Likely  targets  Include  electrical  power  facil- 
ities, fuel  depots,  petroleum  proccwslng  plants 
and  commercial  alrllnera. 
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In  the  face  of  tbMe  thr«*U,  offlcua  agen- 
ciea.  b*matrung  by  policy  dacUlona  and  leg- 
UUtlon.  an  unpreparad.  Rep.  Joa«pb  Ad- 
dabbo  (D-N.T.).  a  member  of  the  House 
Approprlatlona  Committee,  received  a  letter 
last  February  from  TBI  headquarters  warn- 
ing that  budgetary  and  manpower  cutbacks 
affecttng  the  bureau  have  severely  hampered 
the  PBI'a  an tl -terrorist  operations.  The  letter 
stated  that  the  number  of  FBI  Informuits 
In  terrorist  and  terrorist-support  organiza- 
tions has  declined  since  1078  from  1,100  to 
lees  than  100. 

FBI  director  William  Webster,  in  a  speech 
that  be  made  in  Atlanta  In  May,  said  that 
the  FBI  currently  has  only  43  Informants  in 
the  "domestic  security  and  terrorism  arets." 
Webeter  said  the  FBI  has  open  domestic 
security  and  terrorism  cases  on  only  61  indi- 
viduals and  13  organizations. 

The  letter  to  Addabbo  ar^ed  that  the 
FBI  can't  effectively  deal  with  the  threat.  A 
recently  releaaed  report  by  the  Oeneral  Ac- 
counting OfBce  (OAO)  entitled  "FBI  Domes- 
tic Intelligence  Operations:  An  Uncertain 
Future."  tends  to  oonflrm  this  view. 

The  CIA  prediction  and  the  FBI  admission 
of  impotence  might  be  alarming  in  them- 
selves, but  with  the  kidnl^>plng  and  m\irder 
of  Aldo  Moro  freth  in  mind,  one  shudders  at 
the  thought  that  the  United  States  Is  to  ex- 
perience a  similar  state  of  siege.  The  threat 
clearly  raises  serious  questions  of  public 
poUcy  for  cltlxens  and  government  to  con- 
sider. 

FBI.  CIA  and  State  Department  sources  are 
unanimous  in  pointing  to  Palestinian  oreani- 
satlons  as  the  most  likely  perpetrators  of  ter- 
rorist acts  in  the  U3. 

Ambassador  Heyward  Tsham  of  the  State 
Department's  Office  for  Combating  Terrorism 
explains.  "The  U.S.  government  is  seen  by 
radical  Palestinian  organlEatlons  as  a  pivotal 
political  factor  in  the  Mideast.  We  are  aligned, 
to  be  sure,  with  Israel,  their  primary  enemy. 
We  are,  as  well,  supportive  of  the  moderate 
Arab  regimes,  partictilarly  Egypt  and  Jordan, 
whose  peace  Initiatives  threaten  the  solidar- 
ity and  viability  of  the  Rejection Ut  Front." 

FBI  officials  note  the  growth  of  Palestinian 
support  orgmnlzations  and  the  Increasing 
number  of  Arab  students  In  the  U.S.  ss  a 
prospeettTB  base  of  operations  for  terrorist 
groups.  In  the  past  three  years,  there  has  been 
extensive  travel  by  PLO  representatives  (op- 
erating under  the  auspices  of  the  Palestini- 
ans' UN  delegation)  to  Arab  communities 
and  university  campuses  In  this  country. 
"Oertalnly  these  trips,"  one  FBI  agent  sug- 
gests, "are  partly  for  political  propaganda 
purposes.  However,  wherever  these  PLO  types 
go,  they  also  organize  local  Arab-Americans 
and  student  sympathizers." 

nrrauTATioifAi.  contactb 

More  slgnlflcant  are  reports  from  West  Ger- 
man and  Israeli  intelligence  soxirces  that  Al 
Fatah  and  Popular  Front  for  the  liberation 
of  Palectlne  (Pnj>)  operatives  in  Western 
Europe  have  met  with  U.S.  radicals  to  coordi- 
nate anti-Israeli  propaganda.  These  sources 
further  report  that  PFLP  members  have  en- 
tered the  U.S.  clandestinely  to  establish  con- 
tacts with  pro-Palcatlnian  groups  in  New 
York,  Detroit  and  San  Francisco.  San  Fran- 
cisco police  sources  confirm  these  reports. 

CIA  sources  point  to  contacts  between  the 
Weather  Underground  and  Red  Army  Fac- 
tion (otherwise  known  as  the  Baader-Mein- 
hof  gang  and  abbreviated  at  RAF)  sympa- 
thlaers  aa  a  poaalble  source  of  danger.  Ac- 
cording to  a  recently  retired  CIA  case  officer. 
"Many  of  the  RAF's  supporters  were  active  in 
international  student  politics  In  the  late 
1900a  and  in  the  network  of  U.S.  war  resisters 
and  deserters  in  Western  Europe.  There  was 
an  SD6  in  the  Federal  Republic  of  Oermany. 
and  contacts  were  made  between  American 
SDB  members  traveling  in  Europe  and  Ger- 
man radicals.  Those  contacts  have  continued 
elnoa  the  Weathermen  went  underground.  I 
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know  of  meetings  between  Weathermen  ac- 
tivists and  RAF  members  in  Paris  and  East 
Berlin.  The  connection  Is  there  and  it's  dan- 
gerous as  hell." 

An  FBI  source  notes  the  willingness  of 
West  German  terrorists  to  "free-lance"  for 
Palestinian  groups,  as  in  the  Entebbe  bijack- 
ing,  as  a  reason  for  concern:  "These  guys 
are  Ideological  mercenaries.  They  have  the 
experience  and  training  to  carry  out  opera- 
tions on  t>ehalf  of  third  parties.  Looking  at 
the  threat  tc  the  U.S.,  this  can't  be 
dlsoounted." 

My  source  recalls  that  the  US.  ffovemment 
took  quite  seriously  the  threat  by  the  RAF 
to  shoot  down  a  Lufthansa  )et  at  Kennedy 
Airport:  "There  was  a  report  that  West  Ger- 
man terrorists  had  Soviet  antiaircraft  mis- 
siles In  Montreal  which  they  were  planning 
to  smuggle  across  the  border  and  use  at 
Kennedy." 

DAKCnOTTS   CIOT71>a 

The  threat  from  domestic  terrorists  that 
Is  F>ercelved  by  federal  authorities  is  limited 
to  four  groups: 

The  Weather  Underffround  OrffanixatUm. 
The  WUO  is  the  oldest  and  best -organized 
radical  group  In  the  US.  Originally  a  faction 
of  Students  for  a  Democratic  Society  (SD6) , 
the  Weathermen  went  underground  In  Feb- 
ruary 1970  Since  then,  efforts  by  federal 
and  local  law  enforcement  agencies  to  appre- 
hend WUO  members  have  been  singularly 
unsuccessful. 

The  WUO.  according  to  testimony  taken 
by  the  Senate  Internal  Security  Subcom- 
mittee, has  had  intimate  connections  with 
tlie  Cuban  government  since  July  1969. 
Accortlinj  to  an  FBI  agent  involved  In  the 
Weathermen  cases,  eight  WUO  leaders. 
Including  Bemardlne  Dohm,  met  with 
Manuel  Pineiro  Lozadas.  a  former  Cuban 
intelligence  head  and  now  chief  of  the 
Cuban  Communist  Party's  American  Depart- 
ment, and  North  Vietnamese  political  and 
Intelligence  officers  July  9-18.  1969.  That 
this  meeting  took  place  Is  corroborated  by 
a  staff  report  on  the  Weather  Underground 
released  In  1975  by  the  Senate  Internal  Secu- 
rity Subcommittee. 

My  source  suggests  that  the  "Days  of 
Rage"  trashing  of  Chicago  and  the  decision 
to  po  underground  were  prompted  by  Cuban 
Intervention.  Other  WUO  members,  accord- 
ing to  FBI  and  CIA  sources,  underwent  guer- 
rilla and  explosives  training  at  camps  outside 
Havana.  Other  FBI  sources  report  that  WUO 
members  have  been  given  training  and  sanc- 
tuary In  PLO  camps  In  Lebanon  and  Syria. 
North  Korea,  and  North  Vietnam. 

According:  to  a  New  York  Police  Depart- 
ment (NYPD)  ars-n  and  explosives  squad 
expert,  "The  Weather  Underground  has  by 
far  the  most  sophisticated  explosive  devices 
of  any  domestic  terrorist  group.  Obviously 
someone's  shown  them  how  to  make  damn 
good  bombs  "  That  the  WUO  has  been  able 
to  evade  federal  agents  suergests  a  support 
and  logistics  network  of  professional  quality. 

"You've  got  to  hand  It  to  them."  one  FBI 
agent  comments  "They're  very  good  at  what 
they  do,  very  sophisticated,  well-trained  The 
false  identity  and  communications  network 
they've  set  up  Is  as  good  as  that  of  most  for- 
eign intelligence  services.  I  don't  believe  they 
were  just  born  with  these  skills.  This  quality 
of  work  Isn't  something  you  learn  overnight." 

Federal  estimates  place  WUO  membership 
at  300-600.  FBI  sources  also  mention  the 
Weatherpeople's  above-ground  support  net- 
work, which  Is  known  as  Prairie  Fire.  This 
group,  whose  membership  Is  estimated  at 
3.500-3,000,  has  circulated  WUO  documents 
and  Is  believed  by  law  enforcement  agencies 
to  have  otherwise  assisted  the  WUO.  While 
the  ITWO  has  been  largely  Inactive  for  nearly 
a  year,  federal  authorities  speculate  that  It 
has  been  undergoing  a  reorganisation  pre- 
paratory to  a  new  ware  of  violence 
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NWLF  is  responsible  for  many  bombings  on 
the  West  Coast  since  1974.  Attacks  have  been 
aimed  at  power  facilities,  multinational  cor- 
porations and  foreign  diplomats.  NWIiF  or- 
ganizational structure  and  personalities  re- 
main largely  a  mystery  to  police  agencies. 
However,  California  authorities  say  that  the 
NWLF  is  an  oSshoot  of  Maoist  organizations 
m  the  Bay  area  and  numbers  of  150-200 
cadres. 

FALN  (Fuerzas  Armadas  de  Llberaclbn  Na- 
clonal) .  The  FALN,  a  Puerto  Rlcan  national- 
ist group,  has  been  responsible  for  planting 
74  explosive  devices  In  the  U.S.  since  1974. 
These  devices  have  been  exploded  In  New 
York.  Chicago,  Newark  and  the  District  of 
Columbia  and  have  killed  five  persons  and 
Injured  more  than  sixty.  Federal  warrants 
have  been  Issued  for  four  FALN  members  In 
connection  with  the  August  3,  1977,  bombing 
of  the  Mobil  Corporation  offices  In  New  York. 
The  FALN  Is  said  to  have  a  membership  of 
only  16-20  persons. 

The  Black  Guerilla  Family.  Very  little  is 
known  of  this  West  Coast  affiliate  of  the  now- 
defunct  Black  Liberation  Army.  The  group 
consists  largely  of  former  members  of  the 
Black  Panther  Party  and  numbers  about  two 
dozen  persons. 

VTTLKCXABLE   TASCrTS 

Federal  officials  note  that  U.S.  terrorists 
have  not  always  operated  In  established,  per- 
manent organizations.  As  a  senior  Justice  De- 
partment official  tells  It.  "There's  a  history  of 
radicals  banding  together  for  single-time 
strikes  against  vulnerable  targets." 

Experts  are  divided  on  the  question  of  like- 
ly targets  of  transnational  and  domestic  ter- 
rorist groups.  However,  everyone  agrees  that 
America's  transportation  and  power  systems 
are  vulnerable. 

The  intrinsic  vulnerability  of  power  and 
fuel  facilities  is  compounded  by  the  general 
availability  of  detailed  plans  of  these  facili- 
ties All  one  has  to  do  is  to  ask,  under  the 
Freedom  of  Information  Act.  for  the  relevant 
environmental  Impact  studies.  For  example, 
detailed  plans  of  the  Roesville.  Staten  Island, 
liquefied  natural  gas  facility  are  available  to 
anyone  who  asks  for  them  from  the  Envi- 
ronmental Protection  Agency  or  from  the  fa- 
cility's owners. 

Commercial  airlines  continue  to  be  vulner- 
able, and  prominent  citizens  and  their  fam- 
ilies are  subject  to  kldnaoplng.  Robert  Kup- 
perman.  the  U.S.  Arms  Control  and  Disarm- 
ament Agency's  chief  scientist  and  a  fre- 
quent commentator  on  International  ter- 
rorism, suggests.  "Terrorists  have  had  sur- 
face-to-air missiles  for  some  time  and  have 
u»ed  them  .  .  .  They  could  probably  smuggle 
one  Into  the  U.S.  without  much  trouble. 
After  all,  these  things  are  Just  hand-held 
tubes.  They  could  knock  down  a  jumbo 
passenger  jet  and  kill  more  than  300  people. 

"On  top  of  the  tragedy  itself  and  the  loss 
of  a  verv  expensive  aircraft,  I  doubt  very 
much  If  the  airline  pilots'  association  would 
fiy  again  until  the  government  could  guar- 
antee their  safety.  One  missile  and  the  threat 
of  a  second  could  paralyze  air  transportation 
In  the  U.S." 

Deputy  Chief  Robert  Johnston  of  the 
NYPD's  Special  Operations  Division  dlsci'ssed 
with  me  the  kidnapping  danger:  "People  In 
the  U.S.  are  aware  of  criminal  kidnappers, 
but  well -organized  paramilitary  terrorist  kid- 
napping operations  sre  something  they  just 
aren't  prepared  for.  It  vrill  take  one  or  two 
Incidents  like  those  in  Italy  to  wake  people 
up.  And  I  think  we're  going  to  be  In  for  that 
kind  of  thing  in  the  relatively  near  future." 

FBI's  RESOtntCZS  STBAIKKD 

Primary  responsibility  for  federal  antl- 
terrorlst  measures  resides  in  the  FBI.  The 
FBI's  8,000-odd  agents  Investigate  federal  law 
violations,  and,  according  to  congressional 
sources  involved  in  overseeing  the  bureau, 
the  FBI's  strained  resources  aren't  adequate 
to  cc^  with  any  major  campaign  of  terror 


eoEj 


u-v-nruxTci/^xTC  rw  nci^Aiivc 


Mnffh    01      lova 


March  21,  1979 

m  this  country.  FBI  director  William  Web- 
ster noted,  in  testimony  earlier  this  year 
before  the  House  Appropriations  Committee, 
that  budget  reductions  threaten  already 
existing  investigations  of  terrorist  Incidents. 
Even  liberal  critics  of  the  FBI  share  this 
concern.  One  Eastern  congressman,  who 
asked  not  to  be  identified,  said,  "I've  given 
the  bureau  a  bard  time  when  they've  been 
wrong,  and  they've  been  wrong  a  lot  more 
than  their  share.  But  I  think  we're  In  danger 
of  weakening  the  FBI's  ability  to  deal  with 
terrorists  at  a  time  when  International  ter- 
rorism is  growing. 

Twenty-one  agents  are  assigned  to  the 
terrorism  section;  five  in  the  domestic  secu- 
rity area,  two  to  the  terrorist  reeearcb  center 
and  the  rest  to  criminal  investigations  in- 
volving bombings,  sabotage,  protection  of 
foreign  officials,  false  identification  and  in- 
ternational terrorist  groups.  These  21  agents 
supervise  and  coordinate  the  field  Investiga- 
tions conducted  by  the  143  agents  currently 
Involved  in  the  domestic  security  and  ter- 
rorism area.  Just  three  years  ago  there  were 
788  agents  assigned  to  such  matters. 

Current  FBI  antiterrorism  measures,  ac- 
cording to  FBI  spokesman  David  Cassens, 
Include  ongoing,  In-servlce  training  for 
agents  Involved  in  domestic  security  case- 
work and  special  antlterrorlst  courses  at  the 
FBI's  academy  at  Quantlco,  Va.,  for  FBI 
personnel  and  state  and  local  law  enforce- 
ment officers.  Foreign  experts,  primarily 
West  German,  British  and  Israeli,  have  been 
brought  in  to  augment  the  Instruction  staff. 
Contingency  plans  exist  in  each  field  of- 
fice for  various  types  of  terrorist  attacks. 
However,  an  FBI  agent  familiar  with  these 
plans  believes  that  "if  the  real  thing  hap- 
pens, these  plans  won't  mean .  Nobody 

ever  practices  them.  They're  just  on  file.  They 
look  good  on  paper,  but  no  responsible  per- 
son could  realistically  depend  on  them  in  an 
emergency." 

The  FBI  also  maintains  a  60-man  flying 
squad,  capable  of  deployment  for  aircraft 
hijacking  rescues.  The  FBI  unit  is  said  to 
be  well  trained  and  highly  efficient,  but  lack- 
ing in  experience  under  fire  and  under- 
funded. 

i;;aiieqx;ate  DErzNszs 
A  backup  to  the  FBI's  commando  unit 
exists  in  the  U.S.  Army's  Project  Blue  Light 
and  in  its  Ranger  Battalions.  These  units 
are  officially  assigned  to  possible  antlterrorlst 
rescue  operations  overseas,  but  contingency 
plans  exist  for  using  these  troops  domestic- 
ally In  case  of  a  major  terrorist  incident. 
Project  Blue  Light  is  a  260-man  special 
forces  unit  stationed  at  Fort  Bragg.  Its  spe- 
cialty Is  hostage  rescue. 

State  and  local  antlterrorlst  preparations 
run  from  negligible  to  nonexistent.  New 
York  City  Is  the  one  exception.  The  special 
Investigations  and  special  operations  divi- 
sion of  the  NYPD  are  highly  regarded  [see 
Conservative  Digest,  August  1977,  "This  Cop 
Bargains  for  Human  Lives,"  p.  48], 

Critics  of  local  unpreparedness  point  to 
the  March  1977  Hanafl  Muslim  seizure  of 
three  buildings  In  Washington.  D.C.  As  a 
congressional  staffer  Involved  in  reviewing 
the  Hanafl  incident  put  it,  "Nobody  knew 
what  to  do.  The  FBI  had  one  Idea.  The  D.C. 
police  had  another.  The  Secret  Service  bad 
a  third." 

The  most  frequently  criticized  federal  and 
local  Inadequacy  is  In  Intelligence  gathering. 
And  here  the  terrorist  challenge  to  a  demo- 
cratic society  is  most  clearly  posed. 

The  domestic  security  investigation  guide- 
lines set  down  by  Attorney  General  Edward 
Levi  In  March  1976  and  retained  by  the  Car- 
ter administration  specify  three  levels  of 
Investigative  activity  that  the  FBI  may  un- 
dertake In  domestic  security  cases  (includ- 
ing terrorism)  :  preliminary,  limited  and  full. 
Agents  conducting  preliminary  and  limited 
investigations  are  forbidden  to  recruit  or 
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place  informants,  use  "mall  covers"  or  use 
electronic  surveillance. 

Full  investigations  are  authorized  only  If 
the  preliminary  and  limited  investigations 
show  speciflc  facts  indicating  that  "an  in- 
dividual or  group  is  or  may  be  engaged  In . . . 
the  use  of  force  or  violence  and  . . .  the  vio- 
lation of  federal  law."  Agents  engaged  In 
full  investigations  may  recruit  or  place  in- 
formants, open  "mall  covers"  with  the  ap- 
proval of  the  attorney  general  and  engage 
In  electronic  surveillance  under  court  order. 

The  full  investigation  can  be  authorized 
only  by  FBI  headquarters  in  consultation 
with  the  attorney  general.  The  results  of  a 
full  investigation  must  be  reported  to  the 
attorney  general  within  90  days,  and  the 
Investigation  is  subject  to  periodic  review. 

CUmEUNES  TIE  FBI'S  HAKDS 

The  guidelines  also  establish  an  investi- 
gations review  unit  (IRU)  in  the  attorney 
general's  office  with  authority  to  disapprove 
any  Investigation  proposal  made  by  the  bu- 
reau. 

The  actions  of  the  review  unit  have  been 
criticized  in  FBI  circles  and,  one  surmises 
from  the  following  excerpt  from  the  GAO 
report,  not  without  justlflcatlon :  "The  IRU 
has  disapproved  the  investigation  of:  a  group 
which  held  rallies  and  published  a  tract  In 
support  of  violence  by  clandestine 
groups  .  .  .;  a  group  which  has  made  clear 
its  intent  to  use  violence  to  violate  federal 
law  at  some  time  for  the  purpose  of  over- 
throwing the  United  States  government,  but 
whose  only  activities  to  date  are  printing 
and  publishing  Ideological  tracts  and  at- 
tempting to  organize  factory  workers;  an 
individual  with  a  history  of  associating  with 
radical  groups,  fugitives  from  justice  and 
persons  known  to  be  or  suspected  of  pro- 
viding support  to  fugitives  .  .  ." 

An  IRU  lawyer  told  the  GAO,  "Groups 
would  not  be  subject  to  preliminary  domestic 
security  Investigation  merely  for  supporting 
the  cause  of  violent  revolution,  supporting 
bombings  claimed  by  a  politically  motivated 
group  of  printing  bomb-making  Instruc- 
tions." 

An  FBI  agent  who  specializes  In  domestic 
security  cases  has  some  rather  speciflc 
criticisms  of  the  Levi  guidelines:  "Modern 
terrorists  operate  like  foreign  espionage  il- 
legals. They  have  safe  houses,  clandestine 
networks,  sophisticated  communications  and 
forged  documents. 

"The  situation  calls  for  counterintelligence 
techniques,  especially  electronic  surveillance 
and  Informant  recruitment.  The  guidelines 
make  these  techniques  so  difficult  to  obtain 
that  you  have  to  have  perpetrators  dead  to 
rights  before  you  can  get  permission  to  use 
them." 

INTELLIGENCE  GAPS 

According  to  Department  of  Justice 
sources,  Attorney  Oeneral  Levi  ordered  that 
Informants  no  longer  be  placed  within  ter- 
rorist and  terrorist-support  organizations. 
My  sources  tell  me  that  the  FBI  has  bad  no 
new  confldentlal  Informants  Inside  any  Inter- 
national or  domestic  radical  organization 
since  1976.  The  FBI  refuses  official  comment. 

There's  a  corollary  problem.  FBI  agents 
are  getting  very  reluctant  to  report  to  their 
superiors  allegations  by  informants  because 
they  fear  Privacy  Act  lawsuits,  should  their 
reports  ever  be  made  available  to  their  sub- 
jects under  the  Freedom  of  Information  Act. 
The  laws  are  said  to  Impede  the  exchange 
of  Information  among  federal  agencies  and 
hamper  preparation  for  potential  Incidents 
of  terror. 

The  wholesale  destruction  of  intelligence 
flies  in  federal  and  local  agencies  In  the  early 
1970s  hasn't  helped  either.  "Tnere  was  a  lot 
of  b.s.  in  the  files,"  one  FBI  source  concedes, 
"but  we  lost  a  lot  of  valuable  material  with 
it." 

A  retired  NYPD  officer  says  of  the  purge 
of  files  there,  "We  would  have  caught  the 
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FALN  [Puerto  Rlcan  terrorlste]  by  now  If 
we  had  the  flies  we  had  in  1969."  That  may 
sound  like  excuse-making,  but  the  NYPD  has 
spent  many  man-hours  attempting  to  recon- 
struct destroyed  Puerto  Rlcan  radical  files. 

The  OAO  rqx>rt  concedes  that  the  FBI's 
ability  to  prevent  terrorist  actions  is  con- 
strained; "Justice  Department  and  FBI  offi- 
cials recognize  that  the  current  scope  of  do- 
mestic intelligence  operations  severely  limits 
the  FBI's  opportxmlty  to  anticipate  crimes. 
They  realize  that  a  crime  is  likely  to  have 
been  committed  before  a  group  comes  to 
the  FBI's  attention.  As  such,  the  operations, 
as  handled  by  the  FBI's  .  .  .  Domestic  Secu- 
rity— Terrorism  Section,  are  aimed  primarily 
toward  the  collection  of  evidence  for  crimi- 
nal prosecution." 

The  fundamental  question  that  terrorism 
poses  to  a  democratic  nation  is :  What  should 
be  the  relationship  tsetween  civil  liberties 
and  the  public's  right  to  safety  from  terror? 
One  has  reason  to  wonder  whether  we  have 
debilitated  law  enforcement  agencies 
through  a  scrupulous  desire  to  avoid  the 
abuses  of  the  past.* 
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HON.  ELIZABETH  HOLTZIMAN 

or   NEW   TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  21,  1979 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  Tom 
Wicker's  column  in  the  New  York 
Times  of  Pebiniary  26,  1979  contains  an 
incisive  critique  of  the  Carter  admins - 
tration's  proposal  to  eliminate  43  per- 
cent of  the  Amtrak  passenger  railroad 
system.  The  column  points  out  that  this 
policy  will  cost  more  in  the  long  run  in 
both  dollars  and  energy.  I  commend  this 
column  to  my  colleagues'  attention. 

The  text  follows: 

Left  Hand  vs.  Right 
(By  Tom  Wicker) 

The  headline  above  flrst  appeared  over 
this  column  on  July  9,  1975,  but  on  numer- 
ous occasions  before  and  since  it  could  have 
been  used  to  make  an  apparently  unchang- 
ing point:  In  the  attempt  to  meet  the 
gathering  energy  crisis,  the  left  hand  of 
the  Administration  (any  Administration) 
usually  works  against  the  right. 

At  the  moment,  for  example,  Energy  Sec- 
retary James  Schleslnger  is  pondering  the 
effect  of  sharply  diminished  Iranian  oil  pro- 
duction and  rising  OPEC  prices,  having  In 
mind  such  steps  as  Sunday  service  station 
closings  and  strict  observance  of  the  65 
m.ph.  speed  limit.  He  has  just  predicted  that 
by  this  summer  gasoline  supplies  may  be 
down  5  to  8  percent  and  prices  up  3  or  4 
cents  a  gallon. 

But  President  Carter  has  sent  Congress  a 
budget  providing  for  an  8  percent  increase 
In  highway  construction  obligations,  up  to  a 
level  of  $8.6  billion.  Yet,  as  bis  recent  maun- 
derlngs  about  the  need  for  car  pools  suggest, 
he  knows  the  automobile  Is  the  most  prof- 
ligate energy  waster  in  America,  and  nothing 
encourages  use  of  automobiles  like  the  inter- 
state highway  system. 

At  the  same  time,  Secretary  of  Transporta- 
tion Brock  Adams,  as  if  to  compound  con- 
fusion, has  proposed  the  amputation  of  43 
percent  of  the  energy-efficient  raU  passenger 
system  operated  by  Amtrak.  His  short- 
sighted aim  is  to  save  taxpayers  $1.4  billion 
over  flve  years  (Just  under  $300  million  a 
year)  In  Federal  subsidies;  never  mind  the 
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coat  In  ■earce,  hlgb-priced  gaa  wMt«d  In 
I>rlT«t*  auto  travel. 

Mr.  Ailajaci'i  meat-ax  aaaault  on  Amtrak 
U  all  the  more  weird  becauae  he  hlmaeU 
aald  recently  that  future  transportation  de- 
clalona  would  b«  studied  for  their  Impact  on 
enargy  uaage.  Wocae,  he  demanded  policies 
of  Amtrak  that  would  drive  away  riders  from 
the  poor  Meertlng  stump  of  a  system  be 
would  pannlt  stUl  to  operate. 

Notably,  Ut.  Adams  demanded  higher 
fares — when  the  record  shows  that  after  Am- 
trak In  November  1978  tried  to  match  cut- 
rate  airline  fares  with  Its  own  discount 
rates,  rlderahlp  rose  by  16  percent  over  that 
of  N^ember  10T7.  Indeed,  one  of  his  own 
department's  reports  demonstrates  that  the 
largest  not  the  smallest — possible  Amtrak 
system  would  produce  the  lowest  deficit  per 
psssenger  mile. 

Mr.  Adams  has  got  the  caboose  before  the 
engine.  The  task  of  Amtrak  is  to  Increase 
rldershlp  and  reduce  the  nation's  energy  con- 
sumption, while  making  intercity  travel  as 
convenient  as  poaslble.  Amtrak's  Job  Is  not 
to  t\UTi  a  profit  as  Mr.  Adams  seems  to  think, 
or  even  to  hold  down  Its  operating  deficit  at 
the  expense  of  its  real  objectives.  (Mr.  Car- 
ter proposed  an  operating  subsidy  for  next 
year  of  only  $603  million,  against  that  $8.6 
billion  for  highway  obligations.) 

Rail  rldershlp,  In  fact,  has  been  Increas- 
ing— up  7.5  percent  In  December  1978  over 
the  same  month  In  1977.  Trafllc  on  the  New 
York-to-Plorlda  lines  picked  up  by  38.4  per- 
cent in  December,  but  Mr.  Adams  wants  to 
cut  service  from  three  trains  a  day  to  one. 
Los  Angeles-ean  Diego  rldershlp  rose  143 
percent  from  1073.  although  the  frequency  of 
service  Increased  by  only  87.8  percent.  The 
Panama  limited,  ruimlng  from  Chicago  to 
New  Orleans,  gained  7,000  passengers  In  1978 
sXter  switching  to  a  new  fleet  of  cars. 

Amtrak  critics  try  to  make  two  major 
caaes — ^that  people  just  won't  ride  trains. 
and  that  trains  aren't  all  that  much  more 
energy-«fllclent  anyway.  The  first  point  Is 
debataUe  and  the  second  nonsense. 

Actually,  evidence  Is  substantial  that  peo- 
ple will  be  attracted  to  trains  with  modem 
equipment,  decent  onboard  service,  compe- 
titive fares  and  on-time  performance.  That 
attraction  will  grow  as  gasoline  Inevitably 
becomes  scarcer  and  dearer.  Thus,  a  well- 
developed  rail  service  could  again  become  a 
highly  \iseful  part  of  a  national  transporta- 
tion system,  as  It  Is  almost  everywhere  else 
In  the  world. 

As  for  energy  eflldency,  It's  misleading  to 
base  comparisons  on  the  few  lightly  patron- 
ized trains  running  today.  It's  quite  another 
thing  to  calculate  energy  efDclency  on  the 
basis  of  the  potential  rldershlp  of  a  good 
railroad  system  in  an  era  of  gasoline  scarcity. 
Even  now.  however,  the  Department  of 
Transportation  has  reported  that  Amtrak's 
Los  Angeles-Seattle  train,  using  heavy  and 
outmoded  equipment  en  a  mountainous 
run.  Is  47  percent  more  fuel-efflclent  than  an 
automobile  making  the  same  trip. 

NO  one  would  suggest  such  extremes  as 
banning  automobiles  or  forcing  people  to 
ride  trains.  But  surely  It  would  be  prudent 
for  the  Oovemment  to  follow  policies  and 
make  Investments  that  over  time — perhaps 
a  decade — might  cause  a  substantial  shift  of 
Intercity  traffic  from  private  automobiles  to 
energy-elBcient  trains.  Mr.  Adam's  policy — 
cut  service  and  raise  fares — can  only  have 
the  opposite  effect. 

Besides,  despite  present  doubts.  If  the  time 
ever  comes  when  the  need  for  a  decent  na- 
tional rail  network  Is  generally  conceded, 
the  cost  of  replacing  a  vanished  or  Irrepar- 
able system  would  be  astronomical.  By  com- 
parison, that  8300  million  a  year  Brock 
Adams  wants  to  save  the  taxpayers  would  be 
like  something  Jimmy  Carter  will  someday 
have  to  go  back  to  growing. # 
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HON.  WILLIAM  D.  FORD 

or    IflCHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21.  1979 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
for  many  years  educators  and  business 
people  have  worked  together  to  educate 
and  train  young  people  for  careers  within 
American  small  businesses  and  giant  cor- 
porations. These  business  education 
graduates  are  a  vital  part  of  our  free 
enterprise  system.  Programs  begin  in  sec- 
ondary schools  to  prepare  students  to 
handle  business  functions.  Postsecondsur 
educational  opportunities  exist  for  the 
development  of  more  proficient  compe- 
tencies in  skills  so  necessary  to  the  day- 
to-day  functioning  of  those  companies 
which  contribute  to  our  gross  national 
product.  Because  of  the  dedicated  work 
of  the  schools  and  their  business  educa- 
tion faculties  and  staffs,  we  have  become 
the  most  technologically,  as  well  as  eco- 
nomically, advanced  country  in  the 
world.  As  great  aa  our  progress  has  been 
in  the  past,  a  real  challenge  lies  in  the 
future. 

According  to  a  recent  Labor  Depart- 
ment survey,  the  vast  majority  of  the  46 
million  Job  openings  between  now  and 
1985  will  require  vocational  or  technical 
training  beyond  high  school.  By  and 
large  this  is  not  theoretical  training,  but 
specialized  types  of  instruction  for  ac- 
coimtants.  bookkeepers,  secretaries  and 
stenographers,  laboratory  technicians, 
specialists  in  marketing,  computer  pro- 
gramers  and  many  other  vital  skills 
which  keep  our  business  world  function- 
ing. Our  ability  to  remain  the  most  ad- 
vanced Nation  on  Earth  requires  that  our 
yoxmg  people's  view  of  business  education 

To  focus  on  these  opportunities,  today 
I  am  introducing  a  resolution  to  declare 
April  16-22.  1979,  National  Education 
for  Business  Week.  Joining  me  in  spon- 
soring this  measure  are  the  distinguished 
chairman  of  the  Committee  on  Educa- 
tion and  Labor,  the  Honorable  Carl 
Perkins,  and  the  distinguished  gentle- 
man from  Georgia,  the  Honorable  Bo 

QlNN. 

National  Education  for  Business  Week 
has  three  purposes : 

It  will  focus  on  the  shortage  of  people 
whose  practical  skills  are  basic  to  the 
future  of  our  free  enterprise  system: 

It  will  stimulate  Interest  among  young 
people  in  vocations  and  careers  that  have 
promising  futures  in  the  world  of  busi- 
ness; and 

It  will  help  to  provide  business  edu- 
cators the  recognition  they  deserve  for 
the  Important  role  they  plan  In  motivat- 
ing young  people  to  careers  in  business. 

During  National  Education  for  Busi- 
ness Week  students,  teachers,  parents, 
business  leaders,  and  government  offi- 
cials will  be  reminded  of  the  demand  for 
skilled  people.  Business  and  community 
leaders  will  be  asked  to  recognize  the  ad- 
vantages of  a  business  education  and  the 
values  such  an  education  can  offer.  At- 
tention will  be  drawn  to  the  contribution 


business  schools  and  colleges  make  to 
the  community.  In  some  places,  National 
Education  for  Business  Week  will  pro- 
mote open  houses  for  business  repre- 
sentatives, strent.then  relationships  with 
other  schools,  and  provide  Information  to 
the  general  public  about  the  need  for 
institutions  which  specialize  in  prepar- 
ing students  for  careers  in  business. 

National  Education  for  Business  Week 
has  the  strong  support  of  the  two  pri- 
mary associations  in  the  United  States 
concerned  with  business  education,  the 
National  Business  Education  Associatlcn, 
and  the  Association  of  Independent  Col- 
leges and  Schools. 

National  attention  must  be  focused  on 
the  increasing  problem  of  not  having 
enough  trained  people  to  fill  the  jobs 
available  in  business,  industry,  health- 
related  occupations,  and  elsewhere.  Na- 
tional Education  for  Business  Week  does 
not  merely  provide  a  platform  from 
which  business  educators  can  draw  at- 
tention to  their  daily  contributions.  It 
also  serves  to  8Jert  the  community  to  an 
under-utilized  potential  at  a  time  when 
fullest  employment  should  be  one  of  our 
national  goals.  Mr.  Speaker,  I  hope  that 
my  colleagues  will  agree  with  me  that 
this  small  effort  on  our  part  will  make  a 
muajor  contribution  to  a  bright  future  for 
America's  yoimg  people  and  our  business 
community. 

I  include,  Mr.  Speaker,  at  this  point  tn 
the  Record,  the  text  of  this  resolution: 
H.J.  Res.  — 

A  Joint  resolution  to  authorize  the  President 

to  proclaim  the  week  of  AprU  16-22.  1979. 

as  "National  Education  for  Business  Week" 

Whereas,  the  large  and  small  businesses  of 
America  are  dependent  upon  a  growing  sup- 
ply of  young  men  and  women  to  fill  the 
many  positions  requiring  practical  business 
skills  In  order  to  help  maintain  high  stand- 
ards of  performance  In  competitive  markets 
here  and  abroad;  and 

Whereas,  the  majority  of  the  48  million 
Job  openings  through  1986  will  require  train- 
ing In  business  skills  such  as  accounting, 
bookkeeping,  stenography,  secretarial  sci- 
ence, merchandising  and  marketing,  com- 
puter sciences  and  other  basic  skills;  and 

Whereas,  high  school  and  postsecondary 
teachers  and  facilities  are  available  for  such 
training;  and 

Whereas.  It  Is  Important  that  young  peo- 
ple be  aware  of  these  programs : 

Now,  therefore,  be  it  resolved  by  the  Sen- 
ate and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  as- 
sembled, that  the  President  of  the  United 
States  Is  authorized  and  requested  to  Issue 
a  proclamation  each  year  designating  the 
week  of  April  10-22,  IS79.  as  "National  Edu- 
cation for  Business  Week"  and  encouraging 
the  U.S.  Office  of  Education  and  other  ap- 
propriate government  agencies  to  foster  the 
recognition  of  the  Importance  of  education 
for  business  during  this  period  .9 


PAA   REGULATION  WONT  WORK 


HON.  THOMAS  B.  EVANS,  JR. 

or   DXLAWABZ 

IN  THI  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  21.  1979 

•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
In  recent  weeks,  the  storm  of  protest 
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has  continued  to  mount  against  the  pro- 
posal of  the  Federal  Aviation  Adminis- 
tration to  establish  44  new  terminal  con- 
trol areas,  and  extend  the  areas  of  posi- 
tive control  airspace.  Federal  Aviation 
Administrator  Langhome  Bond  has 
urged  that  this  new  designation  of  air- 
space will  help  to  eliminate  the  condi- 
tions that  resulted  in  the  recent  midair 
tragedies  over  San  Diego  and  Memphis. 
I  share  Mr.  Bond's  concern  that  we  must 
seek  to  avoid  midair  collisions  and  in- 
sure the  safety  of  both  the  commercial 
air  passenger  and  the  general  aviation 
aircraft  operator.  However,  I  am  not 
convinced  that  the  creation  of  44  new 
terminal  control  areas  and  an  extension 
of  the  areas  of  positive  control  airspace 
will  eliminate  those  conditions  which  re- 
sulted in  San  Diego  and  Memphis.  These 
collisions  were  a  result  of  small  general 
aviation  aircraft  being  struck  by  larger, 
faster  commercial  airliners.  I  believe  that 
there  are  better  alternatives  to  the  pro- 
posal of  the  Federal  Aviation  Adminis- 
tration such  as  the  Climb  Corridor  con- 
cept. I  would  urge  my  colleagues  to  ser- 
iously question  Mr.  Bond's  assertion  that 
the  designation  of  44  new  terminal  con- 
trol areas  will  eliminate  those  conditions 
which  have  resulted  in  recent  midair  col- 
lisions. 

I  am  also  deeply  concerned  about  the 
cost  of  implementation  of  the  airspace 
designation  plan.  It  would  appear  that 
the  designation  of  44  new  terminal  con- 
trol areas  will  require  the  services  of 
many  additional  air  traflSc  controllers,  as 
well  as  other  support  personnel.  It  is 
my  understanding  that  the  Federal  Avia- 
tion Administration  might  request  Con- 
gress to  allow  for  the  use  of  aviation 
trust  fund  moneys  to  pay  the  salaries  of 
additional  air  traffic  controllers.  I  would 
suggest  that  the  use  of  these  moneys  for 
that  purpose  does  not  meet  the  legisla- 
tive intent  of  Congress.  Aviation  trust 
fund  moneys  should  be  used  for  the  con- 
struction of  airports,  runways,  taxiways. 
and  other  related  eligible  facilities.  I 
would  urge  my  colleagues  to  oppose  the 
use  of  aviation  trust  fund  moneys  for  this 
purpose. 

I  also  believe  that  the  issue  of  airspace 
designation  by  the  Federal  Aviation  Ad- 
ministration clearly  illustrates  that  Con- 
gress needs  control  over  the  bureaucratic 
rulemaking  process.  For  this  reason.  I 
have  introduced  the  Regulatory  Review 
Act  of  1979.  which  requires  that  all  regu- 
lations promulgated  by  Federal  agencies 
be  returned  to  Congress  for  a  review  pe- 
riod of  60  days,  during  which  time  Con- 
gress can  reject  those  portions  of  regu- 
lations which  clearly  do  not  meet  legisla- 
tive intent.  Passage  of  the  Regulatory 
Review  Act  would  provide  Congress  with 
a  significant  mechanism  for  resolving  is- 
sues such  as  the  current  proposal  by  the 
Federal  Aviation  Administration.  I  hope 
that  my  colleagues  will  join  with  me  in 
opposing  the  airspace  designation  plan 
proposed  by  the  Federal  Aviation  Admin- 
istration. Again,  I  would  suggest  that 
this  plan  will  not  eliminate  the  condi- 
tions which  have  resulted  in  the  recent 
tragic  midair  collisions  in  San  Diego  and 
Memphis.* 
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heritage  are  held  captive,  that  they  will 
continue  to  receive  our  encouragement 
and  recognition  for  their  paramount  goal 
of  self-determination.* 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  61 
years  ago,  on  March  25.  1918,  the  Byelo- 
russian people  proclaimed  their  inde- 
pendence from  Communist  Russia  and 
declared  the  autonomy  of  the  Byelorus- 
sian Democratic  Republic.  The  Soviet 
Government  retaliated  just  10  months 
later,  annuling  that  spark  of  freedom  by 
creating  the  Byelorussian  Soviet  Social- 
ist Republic  and  cementing  it  within  the 
ironfisted  grasp  of  the  U.S  S.R. 

How^ever.  the  fierce  desire  to  be  free 
remains  in  the  hearts  and  minds  of  the 
people  of  Byelorussia.  Despite  the  con- 
tinuous oppression  imposed  upon  them 
by  the  Russian  Communist  regime,  the 
Byelorussians  have  at  every  opportunity, 
sought  to  restore  their  national  identity 
as  a  sovereign  state,  free  from  the  forces 
of  Communist  domination  and  control. 

At  the  end  of  World  War  II.  the  All- 
Byelorussian  Congress  again  convened  to 
approve  a  second  proclamation  of  inde- 
pendence, but  was  soon  dispersed  by  the 
Soviet  armies. 

However,  throughout  their  history,  the 
Byelorussian  people  have  transmitted 
from  generation  to  generation  their  na- 
tional identity  through  their  cultural 
achievements,  language,  and  rich  heri- 
tage. The  knowledge  of  what  it  is  to  be 
free  and  the  determination  for  this  re- 
newed freedom  continues  to  inspire  these 
valiant  people  in  their  dream  of  restor- 
ing their  homeland,  as  an  independent 
nation. 

It  is,  indeed,  an  unfortunate  develop- 
ment that  the  Byelorussian  people,  whose 
heritage  is  so  rich  in  traditions  of  dem- 
ocracy, live  under  the  oppressive  rule  of 
the  Soviet  Government.  As  we  commem- 
orate their  independence  of  1918,  we 
highlight  this  day  as  a  symbol  of  the 
national  aspiration  of  the  Byelorussian 
people  for  their  sovereignty  and  self- 
determination.  We  also  commend  and 
acknowledge  the  courage  of  the  Byelo- 
russian people. 

May  I  also  take  this  opportunity  to 
commend  the  many  Americans  of  Byelo- 
russian origin  who  continue  to  strive  for 
the  eventual  restoration  of  freedom  for 
their  homeland.  This  anniversary  serves 
as  a  reminder  that  the  spirit  of  freedom 
continues  to  burn  in  the  hearts  of  the 
Byelorussian  people  in  the  face  of  Com- 
munist oppression. 

Now  more  than  ever,  when  human, 
national,  religious  rights  are  actively  de- 
fended throughout  the  world,  but  are 
subject  to  flagrant  violations  that  occur 
in  Communist  countries  in  Eastern  Eu- 
rope, including  Byelorussia,  this  com- 
memoration gains  additional  signifi- 
cance. 

Through  this  annual  observance  on 
behalf  of  the  Byelorussian  people,  I  trust 
that  we  can  help  reassure  those  brave 
people  whose  human  rights  and  cultural 
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HON.  JOSEPH  L.  FISHER 

OF   VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1979 

•  Mr.  FISHER.  Mr.  Speaker,  "the  test  of 
progress  is  not  whether  we  add  more  to 
the  abundance  of  those  who  have  much ; 
it  is  whether  we  provide  enough  for  those 
who  have  too  little."  These  are  the  words 
of  Franklin  Roosevelt  from  his  second  in- 
augural address.  Nowhere  is  this  situa- 
tion more  aptly  illustrated  than  the 
plight  of  many  of  the  Nation's  senior 
citizens.  These  are  the  men  and  women 
who  made  this  country;  they  are  the 
builders  of  what  we  enjoy  today. 

Our  abundance  is  their  legacy;  but 
where  is  their  security? 

Today  there  are  more  than  22  million 
Americans  over  the  age  of  65,  almost  10 
percent  of  the  Nation's  population. 
While  they  have  contributed  much  to 
the  wealth  of  our  country,  many  of  them 
live  in  the  lowest  income  stratum  of 
America. 

Most  of  these  men  and  women  are  on 
fixed  incomes.  They  are  our  mothers  and 
fathers  whose  lives  in  retirement  are  of- 
ten a  precarious  existence,  stretching 
too  few  dollars  over  the  high  and  rising 
costs  of  food,  clothing,  shelter,  and 
health  care.  While  we  are  all  beset  by  in- 
flation, the  senior  citizens  are  hardest 
hit.  The  life  of  retirement  leisure  to 
which  we  all  look  forward  has  instead 
become  for  them  a  battle  for  the  basic 
necessities. 

Congressman  Bafalis  and  I  have  in- 
troduced H.R.  2542  to  help  offset  the 
ravages  of  inflation  and  to  help  our 
senior  citizens  enjoy  the  dignity  of  re- 
tirement life  without  the  crisis  of  day-to- 
day survival. 

Last  year  we  managed  to  get  the  tax 
credit  for  the  elderly  improvement  bill 
passed  overwhelmingly  by  both  the 
House  and  the  Senate.  However,  the  con- 
ferees on  the  Revenue  Act  of  1978  deleted 
the  provision.  The  will  of  Congress  was 
thwarted  and  the  senior  citizens  aban- 
doned. 

H.R.  2542  increases  the  amount  of  re- 
tirement income  eligible  for  the  15-per- 
cent credit  for  those  65  and  over  from 
S2.500  to  $3,000  for  single  taxpayers  and 
from  $3,750  to  $4,500  for  married  couples 
filing  jointly.  Thus,  a  single  taxpayer  65 
and  over  would  receive  a  maximum 
credit  of  $450  as  opposed  to  the  $375 
under  current  law.  while  a  married 
couple  filing  jointly  could  obtain  a  maxi- 
mum credit  of  $650  under  H.R.  2542  com- 
pared to  a  maximum  credit  of  $562.50 
under  present  law. 

Of  greater  importance  for  residents  of 
high  cost-of-living  areas,  such  as  north- 
ern Virginia,  is  a  provision  in  the  bill  that 
would  raise  the  income  ceiling  for  those 
65  and  older  to  a  more  realistic  level. 
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under  present  law,  a  single  taxpayer  65 
and  older  begins  to  lose  a  portion  of  the 
credit  If  his  adjusted  gross  Income  ex- 
ceeds $7,500  while  the  credit  is  phased 
out  for  married  couples  when  adjusted 
gross  Income  reaches  $10,000.  H.R.  2542 
would  raise  the  point  at  which  the  credit 
begins  to  be  phased  out  to  $15,000  for 
single  taxpayers  and  to  $17,500  for  a  mar- 
ried couple  filing  a  Joint  return.  Hence, 
a  single  taxpayer  65  or  over  can  have  ad- 
Justed  gross  Income  of  up  to  $21,000 
without  losing  all  of  the  credit  while  a 
married  couple  can  have  a  combined  ad- 
Justed  gross  income  of  $26,500  and  still 
be  eligible  for  a  portion  of  the  credit. 
HJR.  2542  will  enable  a  larger  number  of 
elderly  taxpayers  65  and  over  to  claim  a 
more  generous  tax  benefit,  which  is  espe- 
cially valuable  to  individuals  living  on  a 
fixed  Income.  Moreover,  this  proposal 
targets  tax  relief  on  those  most  In  need 
of  assistance;  that  Ls,  some  94  percent  of 
the  tax  relief  will  go  to  taxpayers  with 
adjusted  gross  Income  of  under  $20,000. 
Now  is  the  time  to  live  up  to  the  prom- 
ises made  to  our  senior  citizens.  They 
must  be  assured  that  their  basic  needs 
are  met  in  their  retirement.  This  bill  is  a 
small  but  vital  step  in  fulfilling  that 
commitment.* 


AMENDMESTS  TO  THE  EXPORT 
ADMINISTRATION  ACT 


HON.  BARBER  B.  CONABLE,  JR. 

ow  irrw  TOKK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  21.  1979 

•  Mr.  CONABLE.  Mr.  Speaker.  I  am 
today  jolnin^r  my  colleague,  Mr.  Gibbons. 
In  Introducing  legislation  which  would 
amend  the  Export  Administration  Act. 
The  underlying  purpose  of  the  legisla- 
tion we  are  proposing  is  to  tune  our 
laws  Imposing  legitimate  export  restric- 
tions more  closely  to  our  needs  and  re- 
laxing unnecessary  burdens  on  our  ex- 
port activity. 

The  emphasis  of  this  legislation  Is  to 
relieve,  to  the  extent  practical,  the  dis- 
couraging effect  the  present  law  has  on 
U.S.  companies  that  wish  to  export.  This 
concern  for  reducing  the  disincentives 
for  exporting  Is  an  Important  matter 
because  of  the  continuing,  substantial 
trade  deficit  we  have  been  suffering  and 
because  the  trade  liberalizing  effect  of 
the  MTN  will  make  w(x-ld  trade  compe- 
tition even  more  keen  than  it  now  Is. 

What  Is  needed  to  meet  these  chal- 
lenges Is  a  comprehensive  export  promo- 
tion Initiative.  This  legislation,  which 
reflects  the  work  of  the  National  Gov- 
ernor's Association,  is  a  step  In  that 
direction.  I  have  Joined  Mr.  Gsbons  In 
Introducing  this  leglslatl<m  because  I 
think  the  deliberations  of  the  Foreign 
Affairs  Oommlttee's  Subcommittee  on 
Intematl(Hua  Economic  Policy  and 
Trade  would  be  well  served  by  having 
this  proposal  before  It  as  well  as  the 
other's  that  have  already  been  intro- 
duced. Thus,  it  Is  In  this  spirit  of  broad- 
ening the  debate  in  order  to  best  address 
the  problem  that  I  have  cosponsored  this 
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legtslatlOD.  I  encourage  the  subcommit- 
tee to  give  its  consideration  to  the  pro- 
posals represented  by  this  bUl. 
The  summary  follows: 

StTMMAST  or  CHAjrasS  IN  THX  EXPOET  AD- 
MZNISTkATION  ACT  PSOPOSKD  BT  TRX  NA- 
TIONAL OovERNOR's  Association  > 
The  chMigM  In  tbe  Export  AdminlBtration 
Act  proposed  by  the  National  Oovemor's 
Anoctatlon  seek  to  tune  United  States  ex- 
port restrictions  more  closely  to  oxir  need  to 
increase  exports  In  order  to  reUeve  our 
balance  of  payments  deflott  and  generally 
strengthen  the  American  economy.  This  Is  In 
keeping  with  a  larger  objective  of  the  na- 
tion's goTemors,  that  of  rooting  out  defi- 
ciencies In  governance  activities.  Substan- 
tial changes  have  been  made  in  five  areas, 
corresponding  broadly  to  Sections  3.  3  and  4 
of  the  present  Aot'  These  areas  are:  Find- 
ings; Policy:  the  structure  of  the  bureauc- 
racy which  deals  with  United  States  ex- 
ports: the  bureaucracy's  rule  making  pro- 
cedtire;  and  the  mechanism  for  processing 
validated  expert  license  applications. 

1.  Findings. — Several  new  findings  have 
been  added  to  Section  3  of  the  Act  which 
entirely  change  the  tenor  of  the  section.  The 
first  finding  (new)  states  that  "The  right  of 
United  States  citizens  to  engage  In  Inter- 
national commerce  Is  a  fundamental  concern 
of  United  States  trade  policy."  Moreover, 
"Stimulation  of  United  States  exports  is 
vital  to  the  national  Interests  of  the  United 
States."  according  to  the  second  finding 
(new).  This  stress  on  the  importance  of  ex- 
ports, and  the  status  of  exporting  as  a  right, 
are  the  focus  of  the  new  Findings. 

The  fourth  finding  tracks  the  old  fourth 
finding,  that  uncertainty  of  export  policy 
may  Impede  United  States  businesses'  efforts 
to  expcMTt,  and  adds  the  finding  that  un- 
certainty In  policy  and  delay  in  application 
processing  raise  "absolute  barriers  to  exports 
by  small  businesses  unable  to  absorb  the 
risks  and  costs  of  exporting." 

Still  another  new  finding  potnts  out  that 
economic  Injury  In  particular  States  through 
lost  jobs  or  lost  opportunities  may  result 
from  unnecessary  and  costly  export  restric- 
tions. 

Old  finding  (3).  now  finding  (6),  has  been 
strengthened  In  answer  to  a  common  com- 
plaint of  exporters,  that  sales  lost  to  U.S.  ex- 
porters due  to  export  restrictions  often  go  to 
exporters  In  other  Western  nations.  "The  re- 
striction of  certain  exports  from  the  United 
States  may  hinder  American  businesses  with- 
out significantly  furthering  national  Inter- 
ests when  such  exports  are  available  In  other 
countries." 

3.  Policy. — Section  3.  Declaration  of  Policy, 
has  also  been  substantially  revised  to  buttress 
the  Importance  of  exports  and  to  Indicate 
that  the  burden  of  persuasion  has  shifted 
from  the  exporter  to  the  agency  that  seeks 
to  curtail  exports.  The  first  statement  of 
policy  (new)  Is:  "It  Is  the  policy  of  the 
United  States  that  all  persons  shall  have  the 
right  to  engage  In  domestic  and  International 
commerce."  The  second  policy  statement 
(new)  reverses  the  emphasis  in  old  (4)  so 
that  export  expansion  Is  seen  as  an  end  In  It- 
self, and  not  just  a  means  of  furthering  na- 
tional security,  foreign  policy,  and  economic 
well-being  In  times  of  short  supply.  "It  Is  the 
policy  of  the  United  States  to  promote  the 
expansion  of  exports  to  further  the  economic. 
poUtlcal  and  security  Interesu  of  the  United 
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■The  changes  proposed  assume  that  the 
boycott  provisions  enacted  In  1977  remain 
unchanged  along  with  old  Sections  0  ( Vio- 
lations), 7  (Enforcement).  8  (Judicial  Re- 
view Exemptions).  10  (Reports),  11  (Defi- 
nitions) .  and  13  (Effects  on  Other  Acts) . 

•Numbers  refer  to  the  sections  of  the 
present  Export  AdmlnUtratlon  Act  ot  IWSO, 
as  amended. 


States."  The  fourth  policy  statement  (new) 
requires  further  that  export  controls  should 
not  be  Imposed  "without  consideration  of  the 
economic  Impact  of  such  controls  on  States. 
(Emphasis  added.) 

Most  Importantly,  old  policy  statement 
(3)  [new  policy  statement  (3)  ]  has  been 
completely  rewritten.  The  old  policy  was  that 
export  controls  were  to  be  used  first,  to  pro- 
tect the  economy  from  short  supply;  second, 
to  further  United  States  foreign  policy  Inter- 
ests; and  third,  to  protect  the  national  secu- 
rity. New  statement  of  poUcy  (3)  restates  the 
Issue  In  terms  of  the  right  to  export.  This 
right  "should  be  restricted  only  when  the  na- 
tional Interests  which  would  be  served  by  cer- 
tain exports  are  outweighed  by  the  dangers 
which  such  exports  would  pose  to  military, 
economic   or   foreign   policy   Interests,   and 

(A)  the  President  has  personally  determined 
that  trade  with  certain  countries  Is  against 
the  national  security  of  the  United  States, 

(B)  It  Is  necessary  to  prevent  the  export  of 
goods  and  technology  that  would  make  a 
significant  contribution  to  the  military  i;>ower 
of  any  other  nation  or  nations  which  would 
prove  detrimental  to  the  national  security  of 
the  United  States,  (C)  It  la  necessary  to  ful- 
fill declared  International  obligations  of  the 
United  States,  or  (D)  It  is  necessary  to  pro- 
tect the  domestic  economy  from  the  excessive 
drain  of  scarce  resources  and  to  reduce  the 
serious  Inflationary  impact  of  foreign  de- 
mand." Thus,  those  charged  with  Implement- 
ing the  policies  of  the  act  must  balance  the 
dangers  of  exporting  against  the  benefits. 
Only  If  the  dangers  exceed  the  benefits  Is  the 
right  to  export  to  be  restricted,  and  then  only 
when  necessary  to  protect  the  economy 
against  short  supply,  to  fulfill  Internationa) 
obligations,  to  prevent  our  strengthening  a 
hostile  nation's  military  power,  or  to  advance 
national  security  when  the  President  has  per- 
sonally decided  to  restrict  trade  with  certain 
nations. 

Finally,  old  declarations  of  policy  (1),  (7) 
and  (8)  have  been  deleted.  Old  declarations 
(3),  (5)  and  (6)  remain  as  they  are. 

3.  Structure  of  the  Organization. — This  is 
laid  out  in  (new)  Section  3:  Authority. 
There  are  four  levels  to  the  proposed  export 
administration  structure:  at  the  bottom, 
the  administrative  level,  the  Elxport  Admin- 
istration Office,  which  remains  nominally  in 
the  Department  of  Commerce  but  which  is 
directed  by  an  Interagency  board;  next,  the 
National  Export  Administration  Board 
(NEAB),  composed  of  three  voting  members 
(one  appointed  by  each  of  the  Secretaries  of 
Defense,  Commerce  and  State:  the  Commerce 
Department  member  shall  preside  over  the 
NEAB)  and  as  many  non- voting,  advisory 
members  from  other  areas  of  government  as 
the  President  shall  appoint;  third,  the  Ex- 
port Administration  Review  Council  (EARC), 
composed  of  the  Secretaries  of  Defen<e.  State 
and  Commerce  (presided  over  by  the  Secre- 
tary of  Commerce);  and  finally,  the  Presl- 
dent.  The  NEAB  and  the  EARC  shall  make 
decisions  by  majority  vote:  concensus  Is  no 
longer  required.  The  Secretary  of  Commerce 
Is  responsible  for  maintaining  the  "organiza- 
tional and  procedural  arrangements"  neces- 
sary for  the  functioning  of  the  NEAB.  for  im- 
plementing  all  decisions,  orders,  rules  and 
regulations,  and  for  Issuing  the  rules  and 
regulations  necessary  for  efficient  export  li- 
censing procedure.  The  President,  aside  from 
deciding  appeals  from  the  EARC  under  the 
rule  making  and  validated  export  licensing 
procedures,  shall  annually  review  the  activi- 
ties of  this  structure  to  ensure  that  Congres- 
sional policies  are  carried  out.  and  rball  co- 
ordinate the  work  of  this  structure  with  that 
of  other  agencies  which  deal  with  Interna- 
tional trade.  This  last  duty  of  the  President 
dovetails  with  the  President's  new  National 
Export  Promotion  Programs  (NEXPO). 

Further  delineation  of  the  functions  of  the 
four  levels  Is  to  be  found  below  In  the  con- 
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text  of  the  two  primary  duties  of  the  struc- 
ture:  rule-making  and  export  licensing. 

4.  Rule  Making  Procedure. — Totally  new 
Section  4.  Procedures  for  Adoption  of  Rules, 
attempts  to  secure  greater  fairness  In  the 
process  of  rule-making  in  order  to  strengthen 
United  States  citizens'  right  to  export. 

Proposed  rules  and  regulations,  under  the 
proposals  (with  certain  exceptions)  must  be 
published  in  both  the  Federal  RegUter  and 
the  Export  Administration  Bulletin.  Such 
notices  must  contain  the  time,  place  and  na- 
ture of  the  public  proceedings,  the  policies 
behind  the  proposed  rule,  the  terms  or  sub- 
stance of  the  rule,  and  finally  a  statement  of 
the  probable  economic,  political  and  social 
effect  of  the  proposed  rule. 

After  notice  is  given.  NEAB  shall  give 
Interested  parties.  Including  federal  agencies. 
States  and  other  persons,  a  chance  to  par- 
ticipate orally  or  in  writing  in  the  proceed- 
ings. After  decision  on  the  proposed  rules 
(by  majority  vote)  NEAB  shall  publish  with 
the  rules,  if  adopted,  "a  concise  statement  of 
their  basis  and  the  policies,  as  enumerated 
in  section  2  of  this  Act.  which  the  rules  are 
intended  to  effectuate,  and  the  estimated 
economic,  social  and  political  Impact  of  the 
rules."  The  rules  must  be  published  at  least 
thirty  (30)  days  before  their  effective  date, 
with  a  few  exceptions. 

Any  rule  adopted  by  NEAB  may  be  ap- 
pealed to  the  Cabinet-level  EARC  by  "any 
party  substantially  affected"  or  any  In- 
terested agency,  on  grounds  that  the  rule 
violated  Congressional  policy  or  the  proce- 
dural requirements  of  the  Act.  Appeal  shall 
be  taken  within  thirty  (30)  days.  The  EARC 
may  simply  adopt  the  decision  of  the  NEAB; 
otherwise.  It  shall  include  a  brief  statement 
of  Its  reasons.  Appealing  parties  are.  upon 
request,  entitled  to  all  non-classified  docu- 
ments. 

Any  member  of  the  EARC  may  petition  the 
President  for  a  review  of  the  majority's  de- 
cision. The  President's  decision  on  the  pro- 
posed rule  shall  be  fin^l. 

Rules  shall  be  reviewed  by  the  board  after 
one  ye«r  and  at  two  year  Intervals  thereafter 
and  shall  be  terminated  unless  reenacted. 
Interested  persons  again  shall  have  an  op- 
portunity to  be  heard. 

5  Procedures  for  Validated  License  Ap- 
plications.—In  order  to  shift  the  onus  from 
the  exporter  to  the  agency  seeking  to  cur- 
tall  the  export,  a  simplified  license  applica- 
tion appeals  procedure  with  a  strict  time 
frame  has  been  established.  Each  applica- 
tion for  a  validated  export  license,  under 
the  proposal,  shall  be  finally  approved  or 
denied  within  ninety  (90)  calendar  days  of 
Its  receipt. 

Any  application  can  be  approved  or  denied 
administratively  within  the  Export  Adminis- 
tration Office  (EAO),  under  rules  and  regu- 
lations under  this  Act.  within  thirty  (30) 
calendar  days  of  receipt  of  the  application. 
If  however  an  application  is  not  automatical- 
ly approved  It  must  be  placed  on  the  agenda 
of  any  meeting  of  the  NEAB  occurring  on  or 
before  the  45th  day  from  receipt.  The  ap- 
plicant Is  entitled  to  notice  and  the  op- 
portunity to  make  submissions.  He  is  also  en- 
titled to  know  of  any  negative  considerations 
and  of  any  description  made  of  the  item(s) 
to  be  exported.  The  NEAB  shall  take  the 
exporter's  submissions  Into  account,  and 
decide  on  all  applications  on  the  agenda  (by 
majority  vote). 

In  the  event  of  an  adverse  decision,  the 
applicant  and  the  representatives  of  the 
Department  of  State,  Commerce  and  Defense 
are  entitled  to  appeal  the  decision  to  the 
EARC.  The  EARC  may  review  the  decision 
In  any  administratively  convenient  way,  but 
must  affirm  or  reverse  the  decision  of  the 
NEAB  within  seventy-five  (75)  days  of  re- 
ceipt of  the  application.  As  with  the  rule- 
making procedure,  the  EARC  may  adopt  the 
NEABs  findings:  otherwise  the  EARC  should 
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set  forth  guidelines  under  which  similar 
license  applications  can  bt  approved  ad- 
ministratively. The  decision  of  the  EARC  is 
final  except  that  the  Secretaries  of  Defense. 
Commerce  and  State  shall  have  the  right  to 
ask  the  President  to  reverse  the  EARC  de- 
cision. Since  the  President  has  no  authority 
to  act  under  this  Act  after  ninety  (90)  days 
from  receipt  of  application,  his  decision 
must  come  by  then.  The  President's  decision 
is  final  .• 


LOCAL  ENTERTAINERS'  DAY  IN  THE 
NATION'S  CAPITAL 


HON.  WALTER  E.  FAUNTROY 

or   THE    DISTHICT   OF   COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1979 

•  Mr.  FAUNTROY.  Mr.  Speaker,  I  want 
to  Join  with  the  District  of  Columbia 
Mayor  and  members  of  the  District 
Council  in  recognizing  today  as  Local 
Entertainers'  Day  in  the  Nation's  Capi- 
tal. We  in  the  District  of  Columbia  are 
extremely  proud  of  our  bountiful  reser- 
voir of  talented  entertainers  and  long 
history  of  providing  the  Nation  with  such 
valuable  natural  resources  as  Duke  Ell- 
ington, Todd  Dimcan,  Charlie  Byrd  and 
others. 

Today's  celebration  is  in  tribute  to  the 
newest  generation  of  District  of  Colum- 
bia talent  treasure.  I  am  pleased  to  cite 
the  most  recent  Washington  musical 
success:  Chuck  Brown  and  the  Soul 
Searchers,  who  have  earned  a  Gold  Rec- 
ord, symbolizing  more  than  a  million  in 
sales  for  their  national  hit  recording 
"Bustln  Loose."  Congratulations  to  the 
Soul  Searchers  and  all  the  outstanding 
entertainers  who  call  Washington,  D.C. 
home. 

I  submit  for  the  Record  a  proclama- 
tion of  the  Mayor  of  the  District  of  Co- 
lumbia and  a  resolution  of  the  District  of 
Columbia  Council: 

PaOCLAMATION 

Whereas,  entertainment  Is  an  Important 
aspect  of  the  cultural  and  recreational  de- 
velopment for  a  community,  and 

wrhereas,  the  District  of  Columbia  has 
been  privileged  to  give  to  the  nation  many 
artiste  who  have  made  great  and  significant 
contributions  to  all  fields  In  the  arts,  and 

Whereas,  this  great  achievement  in  the 
arts  and  recording  Industry  has  been  recently 
symbolized  by  the  record  breaking  achleve- 
menta  of  such  local  talents  as  the  Soul 
Searchers,  Peaches  and  Herb,  and  others,  and 

vniereas.  It  Is  important  and  proper  for 
the  citizens  of  our  community  to  recognize 
the  superior  achievements  of  Its  native  sons 
and  daughters: 

Now.  therefore.  I,  Marion  Barry.  Jr..  Mayor 
of  the  District  of  Columbia,  do  hereby  pro- 
claim Wednesday,  March  21.  1979  as  "Local 
Entertainers'  Day"  In  the  District  of  Colum- 
bia and  call  upon  all  citizens  to  join  me  In 
extending  to  our  city's  artists  the  commenda- 
tion and  honor  they  richly  deserve. 

RcsoLimoN  or  the  Council  or  the  District 
OP  Columbia 
Whereas,  the  citizens  of  the  District  of 
Columbia  are  proud  of  Washington's  Chuck 
Brown  and  the  Soul  Searchers'  recording  of 
"Busting  Loose"  which  has  attained  high 
record  sales  as  well  as  Peaches  &  Herb,  also 
a  Washington  group,  who  similarly  have 
produced  several  recordings  of  high  sales 
volume;  and 
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Whereas.  "Osiris",  Ms.  Marva  Hicks,  Ua. 
Ester  Williams  and  numerotis  other  nation- 
ally known  record  artiste  have  made  signifi- 
cant advances  in  the  recording  Industry; 
and 

Whereas,  the  Council  of  the  District  of 
Columbia  finds  it  appropriate  to  honor  all  ot 
ite  local  enertainers  and  welcome  back 
Chuck  Brown  and  the  Soul  Searchers  after 
a  month  long  national  tour. 

Now.  therefore,  be  it  resolved  by  the  Coun- 
cil of  the  District  of  Columbia.  That  this 
resolution  may  be  cited  as  the  "Resolution 
Declaring  March  21,  1979,  as  Local  Enter- 
tainers Day". 

Sec.  2.  March  21,  1979.  Is  hereby  declared 
Local  Entertainers  Day  in  honor  of  the 
many  talented  and  successful  performing 
artiste  from  the  District  of  Columbia. 

Sec.  3.  The  Council  of  the  District  of  Co- 
lumbia salutes  and  welcomes  back  Chuck 
Brown  and  the  Soul  Searchers. 

Sec.  4.  This  resolution  shall  take  effect 
immediately  upon  Ite  adoption  by  the  Coun- 
cil of  the  District  of  Columbia. 


THE  NUCLEAR  THREAT 


HON.  ELIZABETH  HOLTZMAN 

OF    NTW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21,  1979 
•  Ms.  HOLTZMAN.  Mr.  Speaker,  the 
serious  threat  of  the  nuclear  arms  race 
was  described  in  a  recent  article  by  Rear 
Adm.  Gene  R.  LaRocque,  U.S.  Navy,  re- 
tired, in  the  February  1979  edition  of 
the  Churchman.  Admiral  LaRocque  ex- 
plains that  even  though  the  United 
States  has  9.000  nuclear  weapons,  has  a 
2-to-l  edge  over  the  Soviet  Union  in 
nuclear  weapons,  and  has  35  strategic 
nuclear  weapons  for  every  Russian  city 
with  a  population  of  over  100,000,  we  are 
less  secure  than  ever.  "In  a  nuclear  war. 
each  nation  can  destroy  the  other  in  30 
minutes."  he  says. 

I  commend  this  important  article  to 
my  colleagues. 

The  text  follows: 
What's  Happening  to  Oua  Countkt? 
(By  Rear  Adm.  Gene  R.  La  Rocque.  US.  Navy, 
retired) 

Nuclear  war  is  a  growing  threat  to  all  hu- 
manity. World  War  ni  with  nuclear  weapons 
can.  and  almost  certainly  will  happen  unless 
all  governments  confront  this  reality. 

As  a  career  military  officer,  I  served  In  our 
Navy  for  thirty-one  years.  I  have  fought  In 
combat  and  held  command  poste  at  sea  and 
on  land  and  participated  In  strategic  and 
nuclear  planning.  Since  retiring  from  active 
duty,  I  have  been  director  of  a  non-govern- 
mental research  organization,  the  Center  for 
Defense  Information,  a  project  of  the  TunA 
for  Peace.  We  are  a  source  of  independent, 
objective  analysis  of  military  developmente. 
particularly  active  In  providing  factual  In- 
formation about  the  nuclear  arms  race  and 
the  consequences  of  nuclear  war. 

The  military  profession  has  always  sought 
superiority  to  win  wars.  Military  men  in  all 
countries  constantly  seek  to  strengthen  the 
defense  of  their  countries  and  maintain  ad- 
vantages. My  experience  in  the  U.S.  military 
has  convinced  me  that  nuclear  weapons  have 
changed  the  traditional  rules  of  warfare.  To 
use  an  American  phrase,  "It's  a  whole  new 
ball  game." 

A  recent  top-level  U.S.  government  study 
concluded  that,  at  a  minimum,  140  million 
people  in  the  U.S.  and  113  mlUlon  people  in 
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Ui«  U.S^.R.  would  be  killed  In  k  major 
nucle*r  war.  Almoat  tbree-quarters  of  their 
economlea  would  be  destroyed.  In  such  a 
conflict,  the  analysis  concluded,  "neither  side 
could  conceivably  be  described  as  a  winner." 

Nor  would  those  In  the  rest  of  the  world 
b«  safe.  Radiation  would  poison  vast 
stretches  of  the  planet  not  directly  involved 
In  the  war.  And  the  threat  of  ozone  damage 
and  ecological  disruption  leaves  us  no  as- 
surance that  the  earth  would  remain  habi- 
table for  life  as  we  know  it.  I><iplt(?  this. 
both  countries  constantly  seek  to  improve 
their  nuclear  and  conventional  forces  Only 
30%  of  our  1138  billion  mlUUry  budget  goes 
for  the  direct  defense  of  the  United  States 
The  other  70%  Roes  to  provide  the  US  mili- 
tary forces  to  defend  foreign  countries  and 
to  project  our  military  power  nbroad  Billions 
of  "Budget  Pat"  could  be  cut  from  the  mili- 
tary budget  with  no  Intury  to  actual  defense. 

Many  of  us  are  shocked  and  sobered  by 
the  mad  nuclear  scramble  of  the  super- 
powers It  seems  too  obvious  that  they  ha\re 
diminished  their  own  security  In  the  nuclear 
competition.  We  all  know  that  a  balance 
of  terror  provides  a  precarious  peace  The 
Soviet  Union  and  the  United  States  are.  In 
part,  victims  cf  modem  miliary  technology. 
Advances  in  weaponry,  partirulartv  better 
delivery  systems,  have  dramatically  com- 
pressed time  and  space.  Tbus.  military  lead- 
ers believe  they  must  maintain  larre  forces 
on  a  cloee-to-war  status.  In  a  nuclear  war. 
each  nation  could  destroy  the  other  in  30 
minutes.  Nuclear  missiles  launched  from 
submarines  could  land  within  IS  minutes. 
There  Is  no  defense,  ret^ardless  of  who  strikes 
first.  The  prospect  of  immediate  mass  de- 
struction seems  to  compel  hleh  states  of 
military  resdinees  and  this  situation  Inspires 
mutual  suspicion  and  rhetorical  harshness. 

Many  people  believe  nuclear  weapons  will 
never  be  used.  But  as  someone  who  has  been 
directly  Involved  in  U  S.  nuclear  planning. 
I  can  state  that  mv  country  has  plans  and 
forces  for  actually  fighting  nuclear  war  Our 
military  field  manuals  detail  the  use  of  nu- 
clear weapons.  Our  troops,  airmen,  and  navy 
train  and  practice  for  nuclear  war  Nuclear 
war  Is  an  integral  part  of  American  mllltarv 
planning  and  the  US.  is  prepared  to  use  nu- 
clear weapons  anvwhere  In  the  world,  right 
now  in  many  contingencies. 

The  United  States  has  ttenerallv  taken  the 
lead  In  the  nuclear  arms  race  We  have  been, 
on  the  average,  five  years  ahead  of  the  So- 
viet Union  In  lntroducl"g  new  nuclear  weap- 
ons We  were  the  first  to  develop  the  atomic 
bomb,  the  hydrogen  bomb,  the  Interconti- 
nental bomber,  effective  Intercontinental 
ballistic  missiles,  modern  nuclear  powered 
strategic  submarines,  and  multiple  warheads 
(MIRVs)  for  missiles.  The  United  States  con- 
tinues to  maintain,  as  President  Carter  re- 
cently asserted,  a  slenlflcant  edge  over  the 
Soviet  Union  in  the  effectiveness  of  our  stra- 
tegic weapons  as  mea<ured  by  such  factors 
as  missile  accuracy  and  numbers  of  nuclear 
weapons. 

In  recent  years  the  US.  has  added  more  nu- 
clear weapons  to  Its  arsenal  than  the  Soviet 
Union,  golne  from  4  000  strategic  nuclear 
weapons  in  1970  to  9.000  In  1978  During  t^ls 
same  period,  the  Soviet  Union  Increased  from 
1  800  to  4.500  strategic  nuclear  weapons  The 
US.  has  maintained  a  t«o-to-one  edge  In 
deliverable  nuclear  weapons  throughout  the 
period  1970  to  1978. 

The  discrepancy  In  numbers,  however, 
makes  no  difference  as  each  country  can  ob- 
literate the  entire  urban  and  Industrial  com- 
plex of  the  other  regardless  of  who  strikes 
first  The  United  States  has  35  strategic  nu- 
clear weapons  for  every  Soviet  city  over  100.- 
000  The  Soviet  Union  has  38  strategic  weap- 
ons for  every  U.S.  city  over  1 00,000 

The  public  must  force  Its  political  leaders 
to   take  control   of  events  and   not  permit 
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the  military  and  Its  technology  to  control 
them  If  we  are  to  survive  on  this  planet 
the  arms  race  must  be  slowed,  stopped  and 
reversed,  now  We  welcome  your  comments.^ 


FOR  THE  COMMON  DEFENSE 


HON.  IKE  SKELTON 

or  Missotrax 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wedneadav.  March  21.  1979 

•  Mr  SKELTON  Mr  Speaker,  recently 
I  had  the  opportunity  to  read  the  bien- 
nial report  of  the  late  Gen.  George  C. 
Marshall.  Army  Chief  of  Staff,  to  the 
Secretary  of  War.  dated  September  1945. 
This  report  points  out  the  continuing 
need  for  universal  military  training,  mil- 
itary preparedness,  and  the  role  of  the 
cltlzen-soldler.  Although  this  report  Is 
dated  1945,  much  of  what  General 
Marshall  states  is  applicable  today. 

I  have  condensed  this  report  and  sub- 
mit it  to  the  Memhers  of  Congress  for 
their  study.  The  1945  biennial  report  Is 
set  forth  as  follows : 

Poa  THB  Common  CAtrss 

To  fulflll  Its  responsibility  for  protecting 
this  Vat'on  against  foreign  eremles.  the 
Army  must  project  its  planning  beyond  the 
Immediate  future  In  this  connection  I  feel 
that  I  have  a  duty,  a  responsibility,  to  pre- 
sent publlcy  at  this  time  my  conception, 
from  a  military  point  of  view,  of  what  Is  re- 
quired to  prevent  another  International 
catastrophe 

For  years  men  have  been  concerned  with 
Individual  security  Modern  nations  have 
given  considerable  study  and  effort  to  the 
establishment  of  social  security  systems  for 
those  unable  or  unwise  enough  to  provide 
for  themselves.  But  effective  insurance 
against  the  disasters  which  have  slaughtered 
millions  of  people  and  levelei  their  homes 
Is  long  overdue  The  technique  of  war 

has  brought  the  United  Stttes,  its  homes  and 
factories  Into  the  front  line  of  world  con- 
flict They  esoaped  destructive  bombard- 
ment In  the  second  World  War  They  would 
not  In  a  third 

It  no  longer  appears  practical  to  continue 
w^at  we  once  conceived  as  hemisphere  de- 
fense as  a  satisfactory  basis  for  our  security. 
We  are  now  concerned  with  the  peace  of  the 
entire  world  And  the  peace  can  only  be 
maintained  by  the  strong 

What  then  must  we  do  to  remain  strong 
and  still  not  bankrupt  ourselves  on  military 
expenditures  to  maintain  a  prohibitively  ex- 
pensive profefslonal  army  even  if  one  could 
be  recruited'  President  Washington  an- 
swered that  question  In  recommendations  to 
the  flrst  Congress  to  convene  under  the 
United  States  Constitution.  He  proposed  a 
program  for  the  peacetime  training  of  a  citi- 
zen army  At  that  time  the  conception  of  a 
large  professional  Regular  Army  was  con- 
sidered dangerous  to  the  liberties  of  the  Na- 
tion It  is  still  so  today  But  the  determining 
factor  In  solving  this  problem  will  Inevitably 
be  the  relation  between  the  maintenance  of 
military  power  and  the  cost  In  annual  ap- 
proprlat'ons  No  system,  even  If  actually 
adopted  In  the  near  future,  can  survive  the 
political  pressure  to  reduce  the  military 
budget  if  the  coets  are  high — and  profes- 
sional armies  are  very  costly 

There  Is  now  another  disadvantage  to  a 
large  professional  standing  army  Wars  In  the 
twentieth  century  are  fought  with  the  total 
resources,  economic,  scientific,  and  human 
of  entire  nations    Every  specialized  field  of 
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human  knowledge  is  employed.  Modem  war 
requires  the  skills  and  knowledge  of  the  in- 
dividuals of  a  nation. 

Obviously  we  cannot  all  put  on  unlforma 
and  stand  ready  to  repel  invasion.  The  great- 
est energy  in  peace-time  of  any  successful 
nation  must  be  devoted  to  productive  and 
gainful  labor.  But  all  Americans  can.  in  the 
next  generations,  prepare  themselves  to  serve 
their  country  in  maintaining  the  peace  or 
against  the  tragic  hour  when  peace  is  broken. 
If  such  a  misfortune  again  overtakes  us.  This 
Is  what  Is  meant  by  Universal  Military  Train- 
ing It  Is  not  universal  military  service — the 
actual  Induction  of  men  Into  the  combatant 
forces.  Such  forces  would  be  composed  dur- 
ing peacetime  of  volunteers.  The  trainees 
would  be  In  separate  organizations  main- 
tained for  training  purposes  only  Once 
trained,  young  men  would  be  freed  from 
further  connection  with  the  Army  unless 
they  chose,  as  they  now  may,  to  enroll  in 
the  National  Ouard  or  an  organized  reserve 
unit,  or  to  volunteer  for  service  in  the  small 
professional  army.  When  the  Nation  is  In 
Jeopardy  they  could  be  called.  Just  as  men 
are  now  called,  by  a  committee  of  local  neigh- 
bors. In  an  order  of  priority  and  under  such 
conditions  as  directed  at  that  time  by  the 
Congress.  •  •  •  Earlier  in  this  report  I  ex- 
plained how  we  had  allocated  manpower  to 
exploit  American  technology.  •  •  • 

However,  technology  does  not  eliminate 
the  need  for  men  in  war    •   •  • 

The  effective  technology  01  the  military 
structure  Is  Identical  to  lU  effect  on  the  na- 
tional economy  Ju«t  as  the  a"tomoblle  re- 
placed the  horse  and  made  work  for  millions 
of  Americans,  the  atomic  explosives  will  re- 
quire the  services  of  millions  of  men  If  we 
are  romoelled  to  employ  them  in  fighting 
oxir  battles. 

This  war  has  made  It  clear  that  the  se- 
curitv  of  the  Nation,  when  chal'eneed  by  an 
armed  enemv.  requires  the  services  of  vir- 
tually  all  able-hodled  male  citizens  within 
the  effective  mllltarv  age  grouo. 

In  war  the  Nation  cannot  depend  on  the 
number*  of  men  willing  to  volunteer  for  ac- 
tive service;  nor  can  our  securitv  in  peace. 

In  another  national  emergencv.  the  exist- 
ence of  a  subsUntlal  portion  of  the  Nation's 
young  manpower  already  trained  or  In  proc- 
ess of  training,  would  make  it  possible  to  fill 
out  immedlafelv  the  peacetime  ranks  of  the 
Navy,  the  Regular  Armv.  the  National  Guard, 
and  the  Organised  Reserve  As  a  result  our 
Armed  Forces  would  be  ready  for  almost  Im- 
mediate deployment  to  counter  Initial  hos- 
tile moves,  readv  to  orevent  an  enemy  from 
gaining  footholds  from  which  he  could 
launch  destructive  attacks  against  o\ir  In- 
dustries and  our  homes  By  this  method  we 
would  establish,  for  the  generations  to  come, 
a  national  mllltarv  policy:  (11  which  Is  en- 
tirely within  the  financial  canabilltles  of  our 
peacetime  economy  and  1«  ab«olutely  demo- 
cratic in  Its  nature,  and  (2)  which  places  the 
military  world  and  therefore  the  political 
world  on  notice  that  this  vast  power,  linked 
to  cur  tremendous  resources,  wealth,  and 
production,  Is  Immediately  available  There 
can  be  no  question  that  all  the  nations  of 
the  world  will  respect  our  views  accordingly, 
creating  at  least  a  orobablllty  of  oeace  on 
earth  and  of  good  wl'l  among  men  rather 
than  disaster  upon  disaster  in  a  tormented 
world  where  the  very  processes  of  civilization 
Itself  are  constantly  threatened. 

The  decision  In  this  matter  is  so  grave  in 
consequences  that  it  demands  complete 
frankness  on  my  part  Therefore  I  must  say 
that  many  of  the  objections  which  have  been 
made  to  Universal  Military  Training  appear 
to  be  Influenced  by  ulterior  motives,  or  to  Ig- 
nore completely  the  tragedies  of  the  past  and 
present  which  we  are  seeking  to  avoid  for  the 
future.  They  often  seem  to  give  undue  Im- 
portance to  restrictions  on  our  freedom  of 
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life,  trivial  In  comparison  with  the  awful 
tragedies  we  are  seeking' to  avoid  and  the 
great  blesalnga  we  hope  to  secure  (or  suc- 
ceeding generations. 

The  Regular  Army  must  be  comprised 
largely  of  a  strategic  force,  heavy  In  air 
power,  partially  deployed  In  the  Pacific  and 
the  Caribbean  ready  to  protect  the  Nation 
against  a  sudden  hostile  thrust  and  imme- 
diately available  for  emergency  action  where- 
ever  required.  It  is  obvious  that  another  war 
would  start  with  a  lightning  attack  to  take  us 
unaware.  The  pace  of  the  attack  would  be  at 
supersonic  speeds  of  rocket  weapons  closely 
followed  by  a  striking  force  which  would  seek 
to  exploit  the  Initial  and  critical  advantage. 
We  must  be  sufficiently  prepared  against  such 
a  threat  to  hold  the  enemy  at  a  distance  until 
we  can  rapidly  mobilize  our  strength.  The 
Regular  Army,  and  the  National  Ouard,  must 
be  prepared  to  meet  such  a  crisis. 

Another  mission  of  the  Regular  Army  Is  to 
provide  the  security  garrisons  for  the  outly- 
ing bases  .  .  . 

The  third  mission  of  the  permanent  Army 
Is  to  furnish  the  overhead,  the  higher  head- 
quarters which  must  keep  the  machine  and 
the  plans  up  to  date  for  whatever  national 
emergency  we  may  face  In  the  futtire.  This 
overhead  Includes  the  War  Department,  the 
War  College,  the  service  schools,  and  the 
headquarters  of  the  military  areas  into  which 
continental  United  States  Is  subdivided  to 
facilitate  decentralized  command  and  coor- 
dination of  the  peacetime  military  machine. 
This  was  about  all  we  had  on  the  eve  of 
this  war,  planners  and  a  small  number  of 
men  who  had  little  to  handle  In  practice  but 
sound  Ideas  on  how  to  employ  the  wartime 
hosts  that  would  be  gathered  In  the  storm. 
Had  It  not  been  for  the  time  the  British  Em- 
pire and  the  Soviets  bought  us,  those  plans 
and  Ideas  would  have  been  of  little  use. 

The  fourth  and  probably  the  most  Impor- 
tant mission  of  the  Regular  Army  la  to  pro- 
vide the  knowledge  the  expert  personnel,  and 
the  installations  for  training  the  cltlzen-sol- 
dler upon  whom,  in  my  view,  the  future  peace 
of  the  world  largely  depends. 

Of  the  citizen-Army,  the  National  Ouard  Is 
In  the  first  category  of  Importance.  It  must 
be  healthy  and  strong,  ready  to  take  its  place 
in  the  first  line  of  defense  in  the  first  weeks 
of  an  emergeticy,  and  not  dependent  upon  a 
year  or  more  of  training  before  it  can  be  con- 
ditioned to  take  the  field  against  a  trained 
enemy.  It  is  not  feasible  under  the  condi- 
tions of  peace  for  the  National  Ouard  within 
Itself  to  provide  the  basic,  the  fundamental 
training  which  Is  an  Imperative  requirement 
for  its  mission.  Therefore.  In  my  opinion, 
based  on  a  long  and  intimate  experience  with 
the  Ouard  from  1007  until  1941,  the  essential 
requirement  for  such  a  system  under  modern 
conditions  Is  Universal  Military  Training 
from  which  to  draw  the  volunteers  for  the 
ranks  of  the  Ouard.  Without  such  a  firm 
foundation,  I  am  clearly  of  the  opinion  that 
a  sufficiently  dependable  force  for  our  post- 
war needs  cannot  be  maintained. 

The  second  Important  component  of  the 
Citizen    Army    Is    the    Organized    Reserve 
through  which  full  mobilization  of  the  Na- 
tion's resources   to  war  footing  Is  accom- 
plished. . . . 

Only  by  universal  military  training  can 
full  vigor  and  life  be  Instilled  into  the 
Reserve  system.  It  creates  a  pool  of  well- 
trained  men  and  officers  from  which  the 
National  Ouard  and  the  Organized  Reserve 
can  draw  volunteers;  It  provides  opportuni- 
ties for  the  Ouard  and  Reserve  units  to 
participate  In  corps  and  Army  maneuvers. 
which  are  vital  preparations  to  success  In 
military  campaigns.  Without  these  trained 
men  and  officers,  without  such  opportunities 
to  develop  skill  through  actual  practice  In 
realistic    maneuvers,    neither    the    Regular 


Army,  the  National  Ouard,  or  the  Reserve 
can  hope  to  bring  high  efficiency  to  their 
vital  missions. 

Though  ROTC  graduates  composed  13  per- 
cent of  the  war  officers.  Its  moat  Important 
contribution  was  the  Immediate  availability 
of  its  product.  Just  what  we  could  have 
done  In  the  first  phases  of  our  mobilization 
and  training  without  these  men  I  do  not 
know.  I  do  know  that  our  plans  would  have 
had  to  be  greatly  curtailed  and  the  cessation 
of  hostilities  on  the  European  front  would 
have  been  delayed  accordingly.  We  must 
enlarge  and  strengthen  the  system.  It  must 
be  established  on  a  higher  level,  compirable 
to  the  academic  levels  of  college  education 
in  which  the  young  men  of  the  ROTC  are 
engaged.  All  this  la  made  easily  possible  if 
the  student  has  participated  in  universal 
military  training,  and  at  the  same  time  the 
length  of  the  course  can  be  shortened  by  1 
year.  He  would  enter  the  ROTC  as  far  ad- 
vanced as  his  predecessors  were  after  2% 
years  of  the  original  S-years'  course.  He 
would  have  completed  his  elementary  train- 
ing— the  military  equivalent  of  his  grammar 
school  and  high  school  courses — and  would 
be  prepared  for  college  work,  that  is  for 
training  as  an  officer,  a  prospective  leader  of 
men.  The  product  of  such  an  ROTC  would 
provide  the  National  Ouard  and  the  Orga- 
nized Reserve  with  an  officer  corps  of  excep- 
tional character. 

An  unbroken  period  of  1  year's  training 
appears  essential  to  the  success  of  a  sound 
security  plan  based  on  the  concept  of  a 
citizen  army. 

It  is  possible  to  train  Individual  soldiers 
as  replacements  for  veteran  divisions  and  air 
groups  as  we  now  do  In  a  comparatively  short 
period  of  time.  The  training  of  the  unit  it- 
self cannot  be  accomplished  at  best  in  less 
than  a  year;  air  units  require  even  more 
time.  The  principle  Is  identical  to  that  of 
coaching  a  football  team.  A  halfb<u:k  can 
learn  quickly  how  to  run  with  the  ball,  but  it 
takes  time  and  much  practice  and  long  hours 
of  team  scrimmage  before  he  is  proficient  at 
carrying  the  ball  through  an  opposing  team, 
utilizing  the  aid  of  the  ten  other  men  on  the 
team.  So  it  is  with  an  army  division  or  com- 
bat air  group.  Men  learn  to  fire  a  rifle  or 
machine  gun  quickly,  but  it  takes  long  hours 
of  scrlnunage.  which  the  army  calls 
maneuver,  before  the  firing  of  the  rifie  is 
coordinated  with  the  activities  of  more  than 
14,000  other  men  on  the  team. 

All  men  who  might  someday  have  to  fight 
for  their  Nation  must  have  this  team  train- 
ing  

The  training  program  would  be  according 
to  the  standards  which  have  made  the 
American  soldier  in  this  war  the  equal  of 
the  finest  fighting  men.  It  would  be  kept 
abreast  of  technical  developments  and  the 
resulting  modifications  of  tactics. 

Throughout  the  training  a  strenuous  pro- 
gram of  Instruction  would  have  to  be  fol- 
lowed, but  it  would  not  be  possible  In  peace 
to  carry  on  the  work  under  the  tremendous 
pressure  we  now  follow  in  wartime.  Athletics, 
recreational  opportunities,  short  weekends, 
and  other  vacational  opportunities  such  as 
at  Christmas  time,  would,  of  course,  be 
necessary.  However,  if  the  Oovernment  Is  to 
be  Justified  In  the  expenditure  of  the  funds 
involved,  a  vlgorotis  schedule  should  be  en- 
forced; otherwise  we  would  produce  a  half- 
baked  product  which  would  fall  to  command 
the  respectful  attention  of  the  nations  of 
the  world,  and  therefore  negate  the  primary 
purpose  of  the  entire  system. .  . . 

To  those  who  consider  the  introduction 
of  a  system  of  universal  military  training 
an  imposition  on  democracy.  I  would  reply 
that  in  my  opinion  It  would  be  the  most 
democratic  expression  of  our  national  life. 


Whatever  my  Ilmltattons  may  be  la  judging 
this  matter,  I  submit  the  evidence  of  the 
proposal  of  our  first  President. 

Washlngton'a  program  provided  for  uni- 
versal training  of  all  men  arriving  at  the 
age  of  17.  The  citlsen-mUltU  was  to  be 
divided  Into  three  classes,  men  from  17  to 
31,  known  as  the  advance  corps,  men  31  to 
46,  known  as  the  main  corps,  and  men  from 
46  to  61,  known  as  the  reserve  corps.  All  of 
the  peacetime  training  would  have  been 
concentrated  In  the  advance  corps,  but  even- 
tually all  membera  of  main  and  reeerre  corps 
would  have  been  graduates  of  the  training 
program.  The  mllltla  bill  waa  first  introduced 
in  the  Third  Session  of  the  First  Congreaa. 
It  was  considered  In  the  House  on  6  March 
1793,  and  as  finally  enacted  contained  no 
element  of  any  of  Waahlngton's  recommen- 
dations. It  was  so  emasculated  when  finally 
adopted  that  the  representative  who  intro- 
duced the  bill  himself  voted  against  Its 
passage. 

It  appears  probable  that  had  the  bill  been 
approved  by  Congress,  the  United  States 
might  have  avoided  much  of  the  war  making 
that  has  filled  its  brief  history.  The  Impress- 
ment of  American  seamen  would  not  have 
been  regarded  as  a  harmless  pastime  In  the 
early  1800's,  nor  would  the  Kaiser  have  been 
so  easily  disposed  to  avenge  the  death  of  the 
Archduke  Franz  Ferdinand  In  1014  with  a 
world  war,  nor  Adolf  Hitler  have  been  quite 
so  quick  to  break  the  peace,  if  over  these 
years  the  United  States  had  been  recognized 
by  the  war  mongers  as  a  Nation  immediately 
to  be  reckoned  with. 

The  peacetime  army  must  not  only  t>e 
prepared  for  immediate  mobilization  of  an 
effective  war  army,  but  it  must  have  In 
reserve  the  weapons  needed  for  the  first 
months  of  the  fighting  and  clear-cut  plans 
for  Immediately  producing  the  tremendous 
additional  quanUtles  of  materiel  necessary 
In  total  war.  .  .  . 

The  necessity  for  continuous  research  Into 
the  military  ramifications  of  man's  scientific 
advance  is  now  clear  to  all  and  it  should  not 
be  too  difficult  to  obtain  the  necessary  appro- 
priations for  this  purpose  dtirlng  peacetime. 
There  is.  however,  always  much  reluctance  to 
expenditure  of  funds  for  improvement  of 
war-making  instruments,  particularly  where 
there  Is  no  peacetime  usefulness  In  the 
product  .  .  . 

Since  many  vital  types  of  we^>ons  have 
no  commercial  counterpart,  the  peacetime 
development  of  these  weapons  has  been 
grossly  neglected.  Antiaircraft  weapons  are  a 
good  example.  The  highly  efficient  antiair- 
craft of  today  did  not  materialize  until  long 
after  the  fighting  began.  The  consequent  cost 
in  time,  life,  and  money  of  this  failure  to 
spend  the  necessary  sums  on  such  activity 
In  peacetime  has  been  appalling. 

There  is  another  phase  of  scientific  re- 
search which  I  think  has  been  somewhat 
ignored — the  development  of  expeditious 
methods  for  the  mass  production  of  war 
materiel.  This  is  of  great  Importance  since  It 
determines  how  quickly  we  can  mobilize  our 
resources  If  war  comes  and  how  large  and 
costly  our  reserve  stocks  of  war  materiel  must 
be.  Serious  thought  and  planning  along  this 
line  can  save  millions  of  tax  dollars. 

We  can  be  certain  that  the  next  war.  If 
there  Is  one,  will  be  even  more  total  than 
this  one.  The  nattire  of  war  la  such  that  once 
it  now  l>eglns  it  can  end  only  as  this  one  Is 
ending,  In  the  destruction  of  the  vanqulahed. 
and  it  should  be  assumed  that  another  re- 
conversion from  peace  to  war  production  will 
Uke  place  initially  under  enemy  distant 
bombardment.  Industrial  mobilization  plans 
must  be  founded  on  these  assumpUons  and 
so  organised  that  they  will  meet  them  and 
any  other  sltuaUon  that  may  develop.  Tet 
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tb«y  must  in  no  way  retard  or  Inhibit  the 
course  of  peacetime  production. 

If  this  Nation  Is  to  remain  great  It  must 
bear  in  mind  now  and  In  the  future  that 
war  Is  not  the  choice  of  those  who  wish 
passionately  for  peace.  It  is  the  choice  of 
those  who  are  wUlbig  to  resort  to  violence  for 
political  advantage.  We  can  fortify  ourselves 
against  disaster,  I  am  convinced,  by  the 
measures  I  have  here  outlined.  In  these  pro- 
tections we  can  face  the  future  with  a  rea- 
sonable hope  for  the  best  and  with  quiet 
assurance  that  even  though  the  worst  may 
come,  we  are  prepared  for  It. 

As  President  Washington  said  In  his  mes- 
sage to  Congress  of  3  December  1793: 

"I  cannot  recommend  to  your  notice  meas- 
ures for  the  fulfillment  of  our  duties  to  the 
rest  of  the  world,  without  again  preseln^ 
upon  you  the  necessity  of  placing  ourselves 
In  a  position  of  complete  defense,  and  of 
exacting  from  them  the  fulfillment  of  the 
duties  towards  us.  The  United  States  ought 
not  to  Indulge  a  persuasion,  that  contrary  to 
the  order  of  human  efforts,  they  will  forever 
keep  at  a  distance  those  painful  appeals  to 
arms,  with  which  the  history  of  every  other 
nation  abounds.  There  is  a  rank  due  to  the 
United  States  among  nations,  which  will  be 
withheld,  if  not  absolutely  lost,  by  the  repu- 
tation of  weakness — If  we  desire  to  avoid  in- 
sult we  must  be  ready  to  repel  it;  If  we  desire 
to  secure  peace,  one  of  the  most  powerful  in- 
stitutions of  our  rising  prosperity,  it  must  be 
known  that  we  ar»  at  all  times  ready  for 
war  "# 


THE  6 1ST  ANNIVERSARY  OP  BYELO- 
RUSSIAN INDEPENDENCE 


HON.  MARY  ROSE  OAKAR 

OF   OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  21,  1979 

m  Ms.  OAKAR.  Mr.  Speaker,  on 
March  25.  Byelorussians  around  the 
world  will  commemorate  the  61st  an- 
niversary of  Byelorussian  Independence 
Day.  On  March  25.  1918,  the  Republic 
of  Byelorussia  was  created  In  the  hope  of 
giving  the  Byelorussian  people  a  govern- 
ment based  on  free  elections  and  the 
right  of  self-determination.  Regrettably, 
this  Byelorussian  Republic  was  unable  to 
resist  the  superior  military  force  and  un- 
warranted aggression  by  the  Soviet  Union 
and  so  became  an  occupied  country,  sub- 
ject to  the  dictatorial  will  of  Moscow.  But 
today.  61  years  after  the  creation  of  a 
Byelorussian  Republic,  the  indomitable 
poUtlcal  and  spiritual  courage  of  the 
Byelorussian  people  lives  on  in  their 
struggle  to  regain  their  precious  right  of 
aetf -determination  lost  to  them  in  Soviet 
doaination  and  repression. 

I  am  happy  to  Join  with  all  Americans 
of  Byelorussian  descent  in  celebrating  the 
81st  anniversary  of  the  establishment  of 
the  Byelorussian  Republic  on  March  25, 
1918.  I  also  reaffirm  my  support  of  the 
cauae  of  the  Byelonissian  people  to  re- 
claim their  rightful  privilege  of  self-gov- 
ernment, based  on  the  principles  of  polit- 
ical freedom,  equality,  and  Justice. 

In  recognition  of  the  democratic  heri- 
tage, distinctive  cultural  Identity,  and 
national  heroism  of  the  Byelorussian 
people.  I  Join  with  Byelorussian -Ameri- 
cans everywhere  in  observing  their  61st 
anniversary  of  independence.* 


EXTENSIONS  OF  REMARKS 

SENATE   COMMITTEE   MEETINGS 

Title  IV  of  Senate  Resolution  4.  agreed 
to  by  the  Senate  on  February  4.  1977, 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  I>ally  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  the  meetings  as  they  occur. 

An  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  In  the  Extensions  of  Remarks 
section  of  the  Concressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings    scheduled     for    Thursday, 
March  22.   1979,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
Meetings  Scheduled 

MARCH  23 

9:00  a.m. 

Commerce.  Science,  and  Transportation 
To   hold   hearings  on   a   proposed   joint 
government  Industry  program  of  ad- 
vanced automotive  technology  devel- 
opment. 

235  Russell  Building 
9:30  am. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  hearings  on  proposed  leg- 
islation   authorizing    funds    for    pro- 
grams  of   the   Resource   Conservation 
Recovery  Act  of  1976  (PL   94-580) 

4200  Dlrksen  Building 
Finance 

To  continue  markup  on  S  505.  to  con- 
trol Increases  In  hospital  revenues 
(Hospital  Cost  Containment),  and  S 
570,  to  establish  a  system  of  stand-by 
percentage  limits  on  allowable  rates 
of  increases  in  hospital  revenues 

2221  Ulrksen  Building 
Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  hold  hearings  on  S    600.  to  preserve 
the    diversity    and    independence    of 
American  business. 

6226  Dlrksen  Building 

9  43  am. 

Banking.  Housing,  and  Urban  Affairs 
Economic  Stabilization  Subcommittee 
To  continue  oversight  hearings  on   the 
administration's      antl-lnflatlon    pro- 
gram,  and  to  review  the  nature  and 
causes  of  Inflation 

6303  Dlrksen  Building 

10  00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  resume  hearings  on  proposed  budget 

estimates  for   fiscal  year   1980  for  the 

Environmental  Protection  Agency,  and 

the  Consumer  Information  Center. 

1318  Dlrksen  Building 

Appropriations 

Military  Construction  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
military  construction  programs. 

1223  Dlrksen  BuUdlng 
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Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  (or  the 
Department  of  Transportation. 

1H4  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy   Research    and    Development   Sub- 
committee 
To   resume   hearings   on   proposed   fiscal 
year      1980     authorizations     for     the 
Department  of  Energy. 

3110  Dlrksen  Building 
Foreign  Relations 
To  resume   hearings  on  proposed   fiscal 
year    1980    authorizations    for    foreign 
assistance  programs. 

4221  Dlrksen  Building 
Gtovernmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  S.  5,  proposed  Fed- 
eral Acquisition  Reform  Act. 

3302  Dlrksen  Building 

MARCH  26 

9  30  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  hold  oversight  hearings  on  the  com- 
petitive  situation   In   the   retail  gaso- 
line market. 

3110  Dlrksen  Building 
Judiciary 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Anti- 
trust Division.  Department  of  Justice. 
2228  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and   Scientific  Research   Subcom- 
mltte« 
To    hold    hearings    on    preclinical    and 
clinical  drug  testing  by  the  pharma- 
ceutical industry. 

4232  Dlrksen  Building 
10:00  a.m. 
Armed  Services 
Arms  Control  Subcommittee 

To  hold  closed  hearings  on  proposed  au- 
thorizations for  fiscal  year  1980  for  de- 
fense waste  management  and  naval  re- 
actor development  programs  of  the  De- 
partment of  Energy. 

212  Russell  Building 
Banking.  Houslni?.  and  Urban  Affairs 
To  resume  hearlni?s  on  S.  85.  to 
strengthen  the  ability  of  the  Federal 
Reserve  Board  to  conduct  monetary 
policy,  promote  greater  competitive 
equality,  enhance  the  safety  and 
soundness  of  the  banking  system,  and 
Improve  the  efficiency  of  the  Federal 
Reserve  payments  system. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy   Resources   and   Materials   Produc- 
tion Subcommittee 
To  hold  hearings  to  examine  strategic 
petroleum   reserve   regional   storage. 

3302  Dlrksen  BuUding 
U  30  a  m. 
Armed  Services 
Arms  Control  Subcommittee 
To  hold  closed  hearings  on  the  national 
defense  Implications  of  the  world  en- 
ergy situation,  and  proposed  authoriza- 
tions for  fiscal  year  1980  for  national 
defense  programs  of  the  Department 
of  Energy. 

212  Russell  Building 
300  p  m. 

Armed  Services 
Arms  Control  Subcommittee 
To  continue  closed  hearings  on  proposed 
authorizations  for  fiscal  year  1980  for 
national  defense  programs  of  the  De- 
partment of  Energy. 

212  Russell  Building 
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4:30  p.m. 
Armed  Services 
Arms  Control  Subcommittee 
To    continue    closed    hearings   on   pro- 
posed  authorizations    for    fiscal    year 
1980  for  national  defense  programs  of 
the  Department  of  Energy. 

212  Russell  Building 

MARCH  27 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  oversight  hearings  on  the  activ- 
ities of  the  National  Highway  Traffic 
Safety    Administration    and    on    pro- 
posed legislation  authorizing  funds  for 
fiscal  year  1980  for  the  National  Traffic 
and   Motor   Vehicle   Safety   Act    (P.L. 
89-563 ) ,   and   the   Motor  Vehicle   In- 
formation and  Cost  Savings  Act  (P.L. 
92-513). 

5110  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy  Research   and  Development   Sub- 
committee 
To  resume   hearings  on  proposed  fiscal 
year  1980  authorizations  for  the  De- 
partment of  Energy. 

3110  Dlrksen  BuUding 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  proposed  authori- 
zations for  fiscal  year  1980  for  the  Nu- 
clear Regulatory  Commission. 

4200  Dlrksen  Building 

Labor  and  Human  Resources 

To  hold  hearings  on  S.  420,  to 
strengthen  State  workers'  compensa- 
tion programs. 

4232  Dlrksen  Building 
Labor  and  Human  Resources 
Child  and  Human  Development 
To  mark  up  S.  239,  authorizing  funds 
for  programs  administered  by  Domes- 
tic Volunteer  Service  Act   (ACTION). 
6226  Dlrksen  Building 
Judiciary 
To  mark  up  S.  373,  proposed  Court-An- 
nexed Arbitration  Act. 

2228  Dlrksen  Building 
10:00  a.m. 
Agriculture,   Nutrition,   and   Forestry 
Environment.      Soil      Conservation,      and 
Forestry 
To    hold    hearings    on    the    President's 
Intention    to    reorganize    the    natural 
resource  functions  of  the  Government. 
Boom  to  be  announced. 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Indian  Affairs. 

1224  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  HEW. 

S-128.  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  mili- 
tary construction  programs. 

S-126.  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  8.  85,  to 
strengthen  the  ability  of  the  Federal 
Reserve  Board  to  conduct  monetary 
policy,  promote  greater  competitive 
equality,  enhance  the  safety  and 
soundness  of  the  banking  system,  and 
Improve  the  efficiency  of  the  Federal 
Reserve  payments  system. 

5302  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Finance 

To  hold  hearings  on  S.  350  and  S.  351,  to 
encourage  and  facilitate  the  avail- 
ability, through  private  insurance 
carriers,  of  basic  health  Insurance  at 
reasonable  premium  charges. 

2221  Dlrksen  Building 
Foreign  Relations 

To  hold  an  open  business  meeting. 

4221  Dlrksen  Building 
Judiciary 
To  hold  Joint  hearings  with  the  House 
Committee  on  Post  Office  and  Civil 
Service's  Subcommittee  on  Census 
and  Population  on  S.  25,  to  designate 
the  birthday  of  Martin  Luther  King, 
Jr.,  a  legal  public  holiday. 

2228  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To     contiuue     hearings     on     proposed 
budget  estimates  for  FY  1980  for  the 
Department  of  HEW. 

S-128,  Capitol 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  receive  testimony  from  Members  of 
Congress  on  proposed  budget  esti- 
mates for  FY  1980  for  the  Departments 
of  State.  Justice,  Commerce,  and  the 
Judiciary. 

S-146,  Capitol 
Energy  and  Natural  Resources 
To  hold  hearings  to  Investigate  circum- 
stances surrounding  SOHIO's  decision 
to  build  a  crude  oil  pipeline  trom 
Longbeach.  California  to  Midland. 
Texas. 

3110  Dlrksen  Building 
Judiciary 

Constitutional  Subcommittee 
To   hold   hearings   on    S.J.    Res.    28.    to 
provide  for  the  direct  popular  election 
of  the   President   and  Vice   President 
of  the  United  States. 

235  Russell  Building 
MARCH  28 
9:00  a.m. 
Commerce.  Science  and  Transportation 
Consumer  Subcommittee 
To  continue  oversight  hearings  on  the 
activities    of    the    National    Highway 
Traffic  Safety  Administration  and  on 
proposed  legislation  authorizing  funds 
for  fiscal   year   1980  for  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(P.L.  89-563),  and  the  Motor  Vehicle 
Information    and    Cost    Savings    Act 
(PL.  92-513). 

5110  Dlrksen  Building 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
on  biomedical  research  programs. 

Room  to  be  announced 

Special  on  Aging 
To  hold  an  open  business  meeting. 

S-126,  Capitol 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  truck- 
ing industry  economic  regulation  by 
the  Federal  Government. 

235  Russell  Building 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  Joint  oversight  hearings  with 
the  Subcommittee  on  Resource  Pro- 
tection on  the  effects  of  hazardous 
wastes  and  toxic  chemicals  In  the  en- 
vironment. 

4200  Dlrksen  Building 
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EInvlronment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  point  oversight  hearings  with 
the  Subcommittee  on  Environmental 
Pollution  on  the  effects  of  hazardous 
wastes  and  toxic  chemicals  in  the  en- 
vironment. 

4200  Dlrksen  Building 
Judiciary 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Crimi- 
nal Division  and  the  Executive  Office 
for  U.S.  Attorneys,  both  of  the  Depart- 
ment of  Justice. 

2228  Dlrksen  Building 

Judiciary 

Constitution  Subcommittee 

To  resume  hearings  on  S.  10,  authorizing 
the  Department  of  Justice  to  Initiate 
suit  to  enforce  constitutional  rights 
to  Institutionalized  persons. 

1114  Dlrksen  Building 

Labor  and  Human  Resources 

To  continue  hearings  on  S.  420,  to 
strengthen  State  workers'  compensa- 
tion programs. 

4332  Dlrksen  Building 
Labor  and  Human  Resources 
Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  hearings  to  explore  the  areas 
of  basic  learning  skills  used  in  elemen- 
tary and  secondary  schools. 

457  Russell  BuUding 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To    continue    hearings    on    S.    85,     to 
strengthen  the  ability  of  the  Federal 
Reserve   Board   to   conduct   monetary 
policy,    promote    greater    competitive 
equality,     enhance     the     safety     and 
soundness  of  the  banking  system,  and 
Improve  the  efficiency  of  the  Federal 
Reserve  payments  system. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy    Conservation    and    Supply    Sub- 
committee 
To  hold  hearings  on  proposed  fiscal  year 
1980   authorizations   for   the    Depart- 
ment of  Energy. 

3110  Dlrksen  Building 

Finance 
To  continue  hearings  on  S.  350  and 
S.  351.  to  encourage  and  facilitate  the 
availability,  through  private  Insur- 
ance carriers,  of  basic  health  insur- 
ance at  reasonable  premium  charges. 
2221  Dlrksen  Building 

10:30  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  FY  1980  for  the 
Department  of  HEW. 

S-128.  Capitol 

2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 

To  continue  hearings  on  proposed 
budget  estimates  for  FY  1980  for  the 
Department  of  HEW. 

S-128.  Capitol 

MARCH  29 
9:(K)  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural    Production,    Marketing,    and 
Stabilization  of  Prices 
To   resimie   hearings  on  S.   399,   S.   644, 
S.  646,  and  S.  6'47,  to  revise  the  Fed- 
eral Crop  Insurance  Program. 

324  Russell  Building 


5862 


9:S0  %m. 
Judiciary 
To  hold  hearlnga  on  propooed  author- 
IzAtlons   for  flscal   yew   1980   for   the 
Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice. 

3338  Dlrluen  Building 

Judiciary 

Conatltutlon  Subc(xnmltt«« 
To  continue  hearings  on  S.  10,  authoriz- 
ing the  Department  of  Justice  to  Ini- 
tial*   suit    to    enforce    constitutional 
rights  to  Institutionalized  persons 

1303  Dlrksen  Building 
Veterans'  Affairs 
To  hold  hearings  to  receive  legislative 
recommendations  for  FY  1980  from 
AMVETS.  Paralyzed  Veterans  of  Amer- 
ica, Veterans  of  World  War  I,  blinded 
reterana,  and  Purple  Heart. 

6330  Dlrksen  Building 

10:00  ajn. 
Appropriations 

Foreign  Operations  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates    for    flscal    year     1980    for 
ACTION — International  Program. 

1114  Dlrksen  Building 
Appropriations 

HUD-Indep«ndent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  National 
Aeronautics  and  Space  Administration 
1334  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  National 
Endowment  for  the  Humanities. 

1334  Dlrksen  Building 

Commerce.  Science,  and  Transportation 
To  hold  Joint  hearings  with  the  Energy 
and  Natural  Resources  Suboonunittee 
on  Energy  Resources  and  Materials 
Production  on  S.  493.  proposed  Deep 
Seabed  Mineral  Resources  Act. 

3110  Dlrksen  Building 

Iteergy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  hold  joint  hearings  with  the  Com- 
mittee   on    Commerce.    Science,    and 
Transportation    on    S.    493,    proposed 
Deep  Seabed   Mineral   Resources   Act. 
3110  Dlrksen  Building 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  Joint  oversight  hearings 
with  the  Subconunlttee  on  Resource 
Protection  on  the  effects  of  hazardous 
wastes  and  toxic  chemicals  in  the 
environment. 

4300  Dlrksen  Building 

Environment  and  Public  Works 
Resource   Protection   Subcommittee 
To    continue    Joint    oversight    hearings 
,  with   the  Subcommittee  on  Environ- 

mental Pollution  on  the  effects  ot 
hazardous  wastes  and  toxic  chemicals 
In  the  environment. 

4300  Dlrksen  Building 
10:30  a.m. 
Appropriations 
Labor-HJCW  Subcommittee 
To  continue  heartni^R  on  prooosed  budg- 
et estimates  for  FY  1980  for  the  De- 
partmenU  of  Labor  and  HEW. 

S-138,  Capitol 
3:00  p.m. 

Appropriations 
TransporUtlon  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  flscal  year  1980  for  the 
Department  of  Transportation. 

8-146,  Capitol 


EXTENSIONS  OF  REMARKS 

Energy  and  Natural  Resources 
Parks  and  Recreation,  and  Renewable  Re- 
sources SubcomnUttee 
To  hold  oversight  hearings  on  the  Na- 
tional Park  Service's  concession  policy 
3110  Dlrksen  Building 
Judiciary 
To  hold  hearings  on  the  nominations  of 
David  O.  Belew,  Jr  of  Texas,  to  be  US 
District  Judge  for  the  Northern  Dis- 
trict of  Texas;    Robert   M.   Parker,  of 
Texas,  to  be  US  District  Judge  for  the 
Eastern   District  of  Texas:    Mary   Lou 
Robinson,  of  Texas,  to  be  U.S.  District 
Judge    for    the    Northern    District    of 
Texas;  Harold  B.  Sanders,  Jr  ,  of  Texas, 
to  be  U  S  District  Judge  for  the  North- 
ern District  of  Texas 

2328  Dlrksen  Building 
MARCH  30 
9:00  a  m. 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.J.  Res.  28,  to 
provide  for  the  direct  popular  election 
of  the  President  and  Vice  President  of 
the  United  States. 

457  Russell  Building 
9:30  a.m. 

Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  resume  hearings  on   proposed   flscal 
year   1980  authorizations   for   the  De- 
partment of  Energy. 

3110  Dlrksen  Building 
Governmental  Affairs 
To   hold    hearings   on   S    333,   proposed 
Omnibus  Antiterrorism  Act. 

3303  Dlrksen  Building 
Judiciary 

Antitrust.  Monopoly  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S.  600.  to  preserve 
the    diversity    and     Independence    of 
American  business. 

6226  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  flscal  year  1980 
for  the  National  Aeronautics  and 
Space  Administration 

1318  Dlrksen  Building 
APRIL  3 
9:30a  m. 

Energy  and  Natural  Resources 
Energy    Research    and    Development    Sub- 
committee 
To  resume   hearings  on   proposed   flscal 
year   1980  authorizations  for  the   De- 
partment of  Energy. 

3110  Dlrksen  Building 
Human  Resources 
To     resume     hearings    on     S.     420,     to 
strengthen   State   workers'   compensa- 
tion programs. 

4333  Dlrksen  Building 
10  DO  am. 
Commerce.  Science,  and  Transportation 
Merchant    Marine   and   Tourism   Subcom- 
mittee 
To  hold  hearings  on  the  substance  of  S. 
Res    87.   expressing   the  sense   of  the 
Senate  with  respect  to  the  allocation 
of    necessary    energy    sources    to    the 
travel  and  tourism  Industry 

1318  Dlrksen  Building 
10:30  a.m. 
Commerce.  Science,  and  Transportation 
To   hold   hearings  on   proposed   legisla- 
tion to  authorize   funds  through   fls- 
cal   year    1985    for    the    Fishery    Con- 
servation   Management   Act    (PL    94- 
265).  and  the  Anadromous  Fish  Con- 
servation Act  (PL  93-362) . 

235  Russell  Building 
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1:00  p.m. 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To    resume    hearings    on    proposed    au- 
thorizations   for    flscal    year    1980    for 
the  Nuclear  Regulatory  Commission. 

4300  Dlrksen  Building 

APRIL  3 
9:00  am. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  on  proposed  authori- 
zations   for    fiscal    year    1980    for    the 
Endangered  Species  Act  (PL.  93-205). 
5110  Dlrksen  Building 
9:30  am. 

Labor  and  Human  Resources 
To    continue    hearings    on    S.    420.    to 
strengthen  State   workers'  compensa- 
tion programs. 

4232  Dlrksen  Building 
10:00  am. 
Appropriations 

Foreign  Operations  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et  estimates  for   fiscal   year   1980  for 
programs  administered  by  the  Depart- 
ment of  State. 

4232  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Office  of 
the  Secretary  and  the  Office  of  the 
Solicitor. 

1224  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  proposed  flscal 
year   1980  authorizations  for  the  De- 
partment of  H:nergy. 

3110  Dlrksen  Building 
2:00  p.m. 

Energy  and  Natural  Resourcea 
Parks.    Recreation,    and    Renewable    Re- 
sources Subcommittee 
To    resume   oversight    hearings   on    the 
National    Parks    Service's    concession 
policy. 

3110  Dlrksen  Building 

APRIL  4 
10:00  a.m. 
Agriculture.  Nutrition,  and  Ftoreatry 
To  hold  hearings  on  the  nomination  of 
James  M.  Stone,  of  Massachusetts,  to 
be   a   Member  and  Chairman   of   the 
Commodity  Futures  Trading  Commis- 
sion. 

324  Russell  Building 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  flscal  year  1980  for  the 
National  Science  Foundation. 

1318  Dlrksen  Building 

Appropriations 

Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 

estimates  for  FY  1980  for  the  Heritage 

Conservation  and  Recreation  Service. 

1224  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  the  implications  of 
the  proposed  multilateral  trade  agree- 
ments for  U.S.  exports. 

S303  Dlrksen  Building 

Commerce.  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.  640,  authorizing 
funds  for  flscal  year  1980  for  certain 
maritime  programs  of  the  Department 
of  Commerce. 

335  Russell  Bul'dlng 
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March  21,  1979 

Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1980  authorizations  for  the  De- 
partment of  Energy. 

3110  Dlrksen  Building 

APRIL  5 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  activi- 
ties of  air  freight  transportation  in- 
dustry and  to  evaluate  the  impact  of 
recent  air  cargo  deregulation. 

235  Russell  Building 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates    for    flcsal    year    1980    for 
foreign  assistance  programs. 

1114  Dlrksen  Building 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  flscal  year  1980  for  the 
National  Science  Foundation,  and  the 
Office  of  Science  and  Technology 
policy. 

1318  Dlrksen  Building 

Appropriations 

Interior  Subcommittee 

To  continue  hearings  on  proposed  budget 

estimates  for  FY  1980  for  the  Heritage 

Conservation  and  Recreation  Service. 

1224  Dlrksen  Building 

Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  flscal  year  1980  for  the 
Department    of   Transportation. 

318  Russell  Building 

Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  the  Implications 
of    the    proposed    multilateral    trade 
agreements  for  U.C.  exports. 

6302  Dlrksen  Building 

Labor  and  Human  Resources 
Health   and   Scientific   Research  Subcom- 
mittee 
To  hold  hearings  on  roles  of  women  In 
health  and  science. 

4232  Dlrksen  Building 
Veterans'  Affairs 
To  hold  hearings  on  the  nomination  of 
Allan  L.  Reynolds,  of  Virginia,  to  be 
Inspector      General,     Veterans'     Ad- 
ministration. 

5110  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  flscal  year  1980  for  the 
Department  of  Transportation. 

318  Russell  Building 

APRIL  6 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  mark  up  357,  proposed  budget  esti- 
mates for  flscal  year  1980,  S.  354  and 
proposed  supplemental  appropriations 
for  flscal  year  1979,  both  for  NASA, 

236  Russell  Building 
Energy  and  Natural  Resources 
Energy  Research   and   Development  Sub- 
committee 
To  resume  hearings  on  proposed  flscal 
year     1980     authorizations     for     the 
Department  of  Energy. 

3110  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

Labor  and  Human  Resources 
Health  and   Scientific  Research   Subcom- 
mittee 
To  continue  hearings  on  roles  of  women 
In  health  and  science. 

4232  Dlrksen  Building 
11:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  flscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  BuUdlng 
2:00  p.m. 
Appropriations 
To  continue  hearings  on  proposed  budget 
estimates  for  flscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

APRIL  9 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  663.  to  establish 
an  Earth  Data  and  Information  Serv- 
ice which  would  supply  data  on  the 
Earth's  resources  and  environment. 

457  Russell  Building 

Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommittee 
To  mark  up  S.  440.  proposed  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and  Rehabil- 
itation Act,  and  S.  525,  proposed  Drug 
Abuse  Prevention,  Treatment,  and  Re- 
habilitation Act. 

4232  Dlrksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  resume  Joint  hearings  with  the  En- 
ergy and  Natural  Resources  Subcom- 
mittee on  Energy  Resources  and  Ma- 
terials Production  on  S.  493,  proposed 
Deep   Seabed   Mineral   Resources   Act. 
3110  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  resume  Joint  hearings  with  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  on  S.  493.  proposed 
Deep  Seabed  Mineral  Resources  Act. 

3110  Dirksen  BuUdlng 
10:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  proposed  authoriza- 
tions   for    fiscal    year    1980    for    the 
U.S.     Coast     Guard.     Department     of 
Transportation. 

235  Russell  BuUdlng 
APRIL  10 
9:00  a.m. 
Veterans'  Affairs 
To   hold   hearings   on   proposed   legisla- 
tion extending  certain  veterans'  health 
benefits   programs   through   FY    1980. 
6236  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Fish  and 
Wildlife  Service. 

1223  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  resume  hearings  on   proposed   flscal 
year   1980  authorizations  for  the  De- 
partment of  Energy. 

Room  to  be  announced 
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Finance 
To  mark  up  S.  350  and  S.  351,  to  encour- 
age and  facilitate  the  availability, 
through  private  Insurance  carriers,  of 
basic  health  insurance  at  reasonable 
premium  charges. 

2221  Dlrksen  Building 

APRIL  11 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  063,  to  es- 
tablish an  Earth  Data  and  Informa- 
tion Service  which  would  supply  data 
on  the  Earth's  resources  and  environ- 
ment. 

457  Russell  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year   1980 
for    the   Federal    Emergency   Manage- 
ment Administration. 

1318  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  S.  Res.  59,  proposed 
Small  Savers  Equity  Resolution. 

5302  Dirksen  Building 

Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To   continue  hearings   on   proposed   fls- 
cal   year    1980   authorizations   for   the 
Department  of  Energy. 

3110  Dlrksen  Building 

Finance 
To  continue  markup  on  S.  350  and  S. 
351.  to  encourage  and  facilitate  the 
availability,  through  private  insur- 
ance carriers,  of  basic  health  insurance 
at  reasonable  premium  charges. 

2221  Dlrksen  Building 

APRIL  12 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  the  Treasury. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Mines. 

1223  Dirksen  Building 

Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 

To  continue  hearings  on  S.  Res.  59,  pro- 
posed Small  Savers  Equity  Resolution. 
5302  Dlrksen  BuUdlng 
Commerce,  Science,  and  Transportation 
Surface  Transportation   Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  Implement  railroad  deregulation. 

235  Russell  BuUdlng 
Energy  and  Natural  Resources 
Parks,    Recreation,    and    Renewable    Re- 
sources Subcommittee 
To  resume  oversight  hearings  on  the  Na- 
tional Park  Service's  concession  policy. 
3110  Dlrksen  BuUdlng 
2:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  flscal  year  1980  for  the 
Department  of  TransporUtlon. 

1234  Dirksen  Building 


H/T I. 


r^rixmuBCCTOMAT    PUrniin  —  HOTT^P 


f;»A5 


5864 


APRIL  24 
8:00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 
To  receive  a  briefing  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Oovernment  of  the  District  of  Colum- 
bia. 

S-126.  Capitol 
10:00  ajn. 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Land  Management. 

1223  Dlrksen  Building 

APRIL  29 
8:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  gov- 
ernmental direction  and  support  serv- 
ices for  the  Government  of  the  Dis- 
trict of  Columbia. 

3-128.  Capitol 
9 :  30  a.m. 

Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  the  Civil 
Aeronautics  Board  plan  to  Implement 
the  Airline  Deregulation  Act  (PL  95- 
504). 

235  Russell  Building 
Human  Resources 
To  hold  oversight  hearings  on  the  con- 
ditions, trends,  and  new  approaches  to 
Unking  education,  health,  and  work  in 
the  coming  decade. 

4232  Dlrksen  Building 
Veterans'  Affairs 
To  mark  up  S  330.  to  provide  for  a  Judi- 
cial review  of  the  administrative  ac- 
tions of  the  VA.  and  for  veterans' 
attorneys  fees  before  the  VA  or  the 
courts,  and  on  proposed  legislation 
extending  certain  veterans'  health 
benefits  programs  through  PY-1980 

412  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  the  Interior,  to  hear  congres- 
sional witnesses 

1223  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 
Economic  Stabilization  Subcommittee 
To    resume    oversight    hearings    on    the 
administration's     antl -Inflation     pro- 
gram, and  to  review  the  relationship 
between  fiscal  policy  and  Inflation 

5302  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and  Scientific   Research   Subcom- 
mittee 
To  resume  hearings  on  preclinical  and 
clinical  drug  testing  by  the  pharma- 
ceutical Industry. 

154  Russell  Building 

APRIL  28 
8:00  a.m. 
Approprlatlona 

District  of  Columbia  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  gov- 
ernmental direction  and  support  serv- 
ices for  the  Oovernment  of  the  Dis- 
trict of  Columbia 

8-136,  Capitol 


EXTENSIONS  OF  REMARKS 

9:30  a.m. 
Human  Resources 

To  continue  oversight  hearings  on  the 
conditions,  trends,  and  new  approaches 
to  linking  education,  health,  and  work 
In  the  coming  decade 

423  Dlrksen  Building 
10  00  am 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Housing  and  Urban 
Development 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  OlBce  of 
Surface      Mining      Reclamation      and 
Enforcement.  Office  of  Water  Research 
and  Technology 

1223  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal   year   1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
Economic  Stabilization  Subcommittee 
To   continue  oversight  hearings  on  the 
administration's     antl-lnflatlon     pro- 
gram, and  to  review  the  relationship 
between  fiscal  policy  and  Inflation 

5302  Dlrksen  Building 

Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  Implement  the  mental  health  policy 
program 

154  Russell  Building 
2  00  p  m 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

APRIL  27 

10  00  am 
Appropriations 

HUD-Independent  Agencjes  Subcommit- 
tee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Housing  and  Urban 
Development,  and  the  Neighborhood 
Reinvestment  Corporation. 

1318  Dlrksen  Building 

Appropriations 

Transportation  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates   for  flscal   year    1980 
for  the  Department  of  Transportation 
1224  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and   Sclentlflc   Research   Subcom- 
mittee 
To     continue     hearings     on     proposed 
legislation   to   implement   the   mental 
health  policy  program. 

4232  Dlrksen  Building 

APRIL  30 

9  30  a  m 

Labor  and  Human  Resource* 
Handicapped  Subcommittee 

To  hold  oversight  hearings  on  the  Impli- 
cations of  the  Randolph-Sheppard  Act 
Amendments  of  1974. 

4232  Dlrksen  Building 


March  21,  1979 


MAY  1 

8:00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  Proposed  budget 
estimates  for  fiscal  year  1980  for 
public  safety  services  and  educational 
services  for  tht  governmeiit  of  the 
District  of  Columbia. 

1114  Dlrksen  Building 

9  30  am 

Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  Older  American  Vol- 
unteer Program  Act  (PL.  93-113) . 

4232  Dlrksen  Building 

10  00  a  m. 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  flscal  year  1980  for  the 
National  Park  Service. 

1223  Dlrksen  Building 

MAY  2 

8  CO  am. 
Appropriations 
District  of  Columbia  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  Ju- 
dicial services,  and  transportation 
services  and  assistance  for  the  Govern- 
ment of  the  District  of  Columbia 

1114  Dlrksen  Building 
10  00  am. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To      continue      hearings     on      proposed 
budget  estimates   for   flscal   year   1980 
for  HLT3  and  Independent  agencies. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To     continue      hearings     on     proposed 
budget   estimates  for  flscal   year   1980 
for  the  Smithsonian  Institution 

1223  Dlrksen  Building 

MAY  3 

8  00  am 
Appropriations 
District  of  Columbia  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  flscal  year  1980  for  hu- 
man support  services  for  the  Govern- 
ment of  the  District  of  Columbia. 

1114  Dlrksen  Building 
10  00  a  m. 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  flscal  year  1980  for  HUD. 
1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  flscal  year  1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 

Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1960  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

MAY  7 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  flscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
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2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  flscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

MAY  8 

8:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  eco- 
nomic development  and  regulation 
services  for  the  Oovernment  of  the 
District  of  Columbia. 

1114  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 


MAT  9 

8:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  flscal  year  1980  for  the 
Temporary  Commission  on  Financial 
Oversight  of  the  Government  of  the 
District  of  Columbia. 

1114  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  flscal  year  1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 

MAY   10 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  flscal  year  1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 


Appropriations 
Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimate;  for  flscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

MAY   17 

10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

2:00  p.m. 

Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 


HOUSE  OF  REPRESENTATIVES— T/iarsdaf^,  March  22,  1979 


The  House  met  at  11  a.m. 

The  Reverend  Russell  Wojtenko,  St. 
Cyril  of  Turau  Cathedral,  Byelorussian 
Autocephalous  Orthodox  Church.  Brook- 
lyn, N.Y.,  offered  the  following  prayer: 

In  the  name  of  the  Father,  and  of  the 
Son,  and  of  the  Holy  Spirit. 

Almighty  Father,  Thou  art  our  Crea- 
tor, Teacher,  and  Judge.  We  beseech 
Thee,  free  us  of  all  human  weakness  and 
guide  us  in  every  step  of  our  life  on  the 
rightful  path. 

Eternal  God,  bless  our  President  and 
Congress,  strengthen  their  minds  with 
wisdom,  fortify  their  hearts  with  love. 
and  their  deeds  with  courage. 

Merciful  God,  we  pray  to  Thee  on  this 
61st  anniversary  of  the  proclamation  of 
the  Byelorussian  Democratic  Republic 
bless  the  American  and  Byelorussian 
peoples  In  their  striving  to  promote  hu- 
man and  national  rights  and  the 
brotherhood  of  man.  Bless  Byelorussia 
and  her  people  in  their  sufferings  and 
their  struggle  against  godless  commu- 
nism, lead  them  from  oppression,  and 
endow  them  with  the  freedom  and  dig- 
nity befitting  all  Thy  children.  Amen. 


this  year  celebrates  the  61st  anniversary 
of  the  Proclamation  of  Independence  is- 
sued in  1918  in  Miensk. 

Reverend  Wojtenko  is  a  third  genera- 
tion priest  and  prior  to  his  ordination 
served  as  a  captain  in  the  U.S.  Army, 
serving  with  valor  in  Vietnam. 

Over  the  years  this  occasion  has  al- 
ways been  noted  by  the  Congress  with 
a  prayer  not  only  for  a  free  America  but 
for  a  renewal  of  freedom  for  the  Byelo- 
russian people. 

I  am  sure  that  you  join  with  me  in 
welcoming  Reverend  Wojtenko  to  this 
Chamber  today  and  that  you  share 
with  me  our  desire  that  these  people 
may  someday  again  be  free  to  worship 
as  they  please. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  l,  rule  I,  the  Jour- 
nal stands  approved. 


THE  REVEREND  RUSSELL 
WOJTENKO 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ADDABBO.  Mr.  Speaker,  the 
prayer  was  offered  by  Reverend  Woj- 
tenko who  is  pastor  of  the  St.  Cyril  of 
Turau  Church  of  Brooklyn.  This  Byel- 
orussian-American   community    church 


THE  LATE  HONORABLE 
SAMUEL  N.  FRIEDEL 

(Mr.  LONG  of  Maryland  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
it  is  my  somber  duty  to  advise  the  House 
of  the  death  yesterday,  March  21,  of 
former  Representative  Samuel  N. 
Friedel,  who  served  nine  terms  from  1953 
to  1971 — as  Congressman  from  Mary- 
land's Seventh  District. 

Sam  Friedel  was  a  genuinely  nice 
man— friendly  and  well  liked.  He  came 
to  Congress  from  the  grassroots — the 
Baltimore  City  Council,  the  Maryland 
House  of  Delegates,  Baltimore's  political 
clubs  and  associations — and  he  stayed  in 
touch  with  the  grassroots  of  political  life 
throughout  his  18  years  of  congressional 
service. 

He  built  a  record  as  a  concerned  but 
commonsense  liberal,  a  civil  rights  sup- 
porter, a  booster  of  Maryland,  and  as  an 
able  advocate  for  those  he  represented. 

Sam  lived  to  reach  80  years  of  age — 
and  had  a  rich,  full  life.  We  shall  miss 
him.  but  shall  be  warmed  by  the  memory 
of  his  friendship  and  concern  for  others. 


My  sympathy  and  my  wife,  Susie's 
are  extended  to  his  widow,  Regina,  and 
his  sister,  Gertrude  Justman,  in  their 
loss. 

Services  for  Sam  Friedel  will  be  held 
at  9  a.m.  Friday,  March  23,  at  the  Sol 
Le Vinson  funeral  establishment,  6010 
Reisterstown  Road,  Baltimore.  The  fam- 
ily will  receive  callers  at  the  Levinson 
Home  from  3  to  5  p.m.  today  and  7  to 
9  p.m.  this  evening.  Interment  will  be 
immediately  following  Friday's  services, 
at  the  Hebrew  Friendship  Cemetery, 
3600  East  Baltimore  Street,  Baltimore. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  my 
colleague,  the  gentleman  from  Mary- 
land. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I,  too,  want  to  express  my  re- 
grets at  the  passing  of  one  of  our  for- 
mer colleagues.  I  knew  Mr.  Friedel  for 
a  long  period  of  time. 

D  1105 

He  was  most  able  in  terms  of  service 
to  the  people  and  he  won,  as  many  of 
the  Members  know,  the  title  of  being 
the  Members'  Member  in  this  House  be- 
cause of  the  tremendous  service  that  he 
gave  to  the  Members  of  the  House  of 
Representatives. 

I  am  certain  that  the  Maryland  dele- 
gation will  have  a  special  order  later  on 
but  I  wanted  to  take  this  moment  to 
express  my  regret  at  his  passing. 

I  thank  the  gentleman  for  yielding. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  from  Maryland.  I  think  those 
remarks  are  particularly  appropriate 
since  Mr.  Mitchell  now  occupies  the 
seat  that  was  held  for  18  years  by  Con- 
gressman Friedel. 


PROBLEM  OF  EXPORTS  ABROAD 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.    SKELTON.    Mr.    Speaker,    the 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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headlines  in  yesterday's  newspaper 
which  stated  tliat  the  1978  trade  deficits 
were  the  highest  In  history  were  cer- 
tainly alarming  and  disturbing. 

I  think  that  a  major  answer  if  not  the 
major  answer  to  this  problem  is  the  in- 
crease in  our  American  exports  abroad. 
Our  greatest  export  asset,  of  course, 
is  in  the  area  of  agriculture.  The  outlook 
for  the  future  for  our  agricultural  ex- 
ports and  export  expansion  is  good 
However.  I  might  say  that  foreign  com- 
petition is  keen. 

We  have  passed  in  this  Congress.  Mr. 
Speaker,  a  number  of  measures  which 
are  designed  to  help  our  export  trade 
tremendously. 

I  think  that  we  have  on  the  books  to- 
day most  of  the  legislation  that  is  nec- 
essary to  help  our  expanding  and  neces- 
sarily needed  export  trade.  However,  I 
question  seriously  if  we  are  taking  full 
advantage  of  the  trade  that  we  have. 
We  must  do  that  in  the  days  ahead. 

Other  countries,  by  necessity,  have 
had  to  give  strong  emphasis  to  exports. 
We  have  been  very  fortunate  through 
the  years  In  not  having  to  fully  depend 
on  sales  abroad.  However,  with  the  huge 
balance  of  trade  deficit,  we  find  our- 
selves In  dire  need  to  strongly  expand 
our  exports  abroad.  The  USDA  was  given 
authority  to  establish  25  foreign  trade 
offices  last  year — but  only  6  were  estab- 
lished. This  is  somewhat  disappointing. 
We  need  to  push  our  agricultural  ex- 
ports: we  need  to  realize  that  this  area  of 
activity  could  help  with  the  trade  deficit, 
help  shore  up  the  dollar,  and  help  our 
economic  position  here  and  abroad 

In  other  words,  in  our  work  with  ex- 
ports, it  should  be  "full  speed  ahead." 


whatever  field  he  chooses  to  apply  his 
considerable  talents  in  the  future. 


D  1110 

RESIGNATION  OP  JAY  SOLOMON  AS 
ADMINISTRATOR  OF  GSA 

(Mr.  BROOKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BROOKS.  Mr.  Speaker,  It  is  with 
deep  regret  that  I  have  learned  of  Jay 
Solomon's  Intention  to  resign  as  Admin- 
istrator of  General  Services  at  the  end  of 
this  month.  We  have  too  few  people  of 
his  caliber  as  It  Is.  who  are  willing  to 
enter  public  service,  and  his  experience 
In  the  bureaucratic  back  alleys  of  Wash- 
ington will  not  make  It  easier  to  attract 
others. 

It  Is  particularly  regrettable  that  he 
Is  leaving  when  the  job  he  started  at  the 
General  Services  Administration  is  still 
unfinished.  In  his  2  years  as  Administra- 
tor, he  made  great  strides  toward 
bringing  this  Important  agency  up  to 
an  acceptable  level  of  operations.  But 
there  was  much  more  he  wanted  to  do. 
and  I  hope  whoever  succeeds  him  will 
apply  the  same  effort,  and  show  the 
same  Integrity  that  he  did.  In  seeing  that 
It  gets  done. 

As  chairman  of  the  Government  Op- 
erations Committee,  which  works  closely 
with  the  GSA  on  many  matters.  I  devel- 
oped a  great  respect  for  Jay  Solomon 
during  those  2  years,  and  a  warm  regard 
for  him  as  a  person.  I  wish  him  luck  In 


PROPOSED  INVESTIGATION  INTO 
VALIDITY  OF  CHARGES  OF  BRIB- 
ERY AND  CORRUPTION  IN  SOUTH 
AFRICA 

I  Mr  MITCHELL  of  Maryland  asked 
and  was  given  permission  to  address  the 
House  for  l  minute  and  to  revise  and 
extend  his  remarks  > 

Mr  MITCHELL  of  Maryland.  Mr. 
Speaker.  I  am  increasingly  concerned 
over  the  reports  coming  out  of  South 
Africa  that  a  secret  structure  was  put 
together  by  the  South  African  Govern- 
ment, and  that  a  part  of  that  structure 
sought  to  bribe  and  corrupt  American 
offlcials  in  Government,  officials  in  Con- 
gress, and  private  American  citizens. 

Based  on  the  reports,  the  intent  appar- 
ently was  to  bribe  and  corrupt  those 
officials  so  that  they  would  go  soft  on 
South  Africa's  apartheid  policy. 

This  Congress  has  been  exposed  to  so 
many  allegations  and  criticisms  that  I 
think  We  ought  to  move  expeditiously  to 
see  whether  any  of  these  charges  have 
validity.  Toward  that  end.  I  have  written 
to  the  appropriate  chairmen  of  the  Sen- 
ate committee  and  House  committee  to 
launch  an  investigation  now  to  deter- 
mine whether  any  Members  of  Congress 
were  indeed  involved  or  whether  the 
South  African  Government  attempted 
indeed  to  corrupt  any  Memt)ers  of  Con- 
gress on  the  issue  of  apartheid. 

Mr  Speaker,  I  think  this  must  be  done 
expeditiously.  I  think  it  must  be  done 
vigorously  This  Congress  cannot  afford 
the  luxury  of  having  more  charges  hurled 
at  us  without  investigating  the  charges 
thoroughly  and  properly. 


TIME  TO  FULFILL  UNITED  STATES 
PROMISES  TO  MEXICO 

'  Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.  > 

Mr.  RUDD.  Mr.  Speaker,  a  month  has 
now  passed  since  President  Carter  re- 
turned from  Mexico 

All  the  Presidential  rhetoric  and 
hoopla  have  faded,  and  we  are  left  with 
the  same  situation  that  existed  prior  to 
the  widely  publicized  trip. 

The  White  House  is  delinquent  in  im- 
plementing the  glowing  promises  made 
to  Mexico's  President  Jose  Lopez  Por- 
tiUo. 

Most  notably,  President  Carter  pub- 
licly assured  Me.xico's  President  he  would 
be  naming  former  Florida  Governor 
Reuben  Askew  as  a  Special  Commis- 
sioner to  handle  Mexican  affairs,  and 
that  .Askew  would  be  visiting  Mexico  al- 
most immediately. 

A  month  later  there  are  still  no  signs 
that  the  United  States  is  about  to  send 
our  emissary  to  Mexico  to  strengthen 
relations  Mr  Askew's  apparent  snub  to 
Mexico  has  been  made  even  more  obvious 
by  a  special  visit  to  Venezuela  instead, 
to  attend  inaugural  ceremonies  for  that 
country's  President. 

No  action  has  been  taken  to  encourage 
Mexican  production  of  oil  and  subse- 
quent shipment   to   the   United   States 


The  administration  Is  needlessly  drag- 
ging Its  feet  In  this  Increasingly  im- 
portant area. 

The  present  administration  seems  to 
have  a  complete  lack  of  understanding 
of  the  Importance  of  Mexican-American 
relations.  While  there  are  many  areas  of 
international  concern,  the  President 
should  not  forget  the  concurrent  need 
to  strengthen  our  relations  with  Mexico 
by  fulfilling  U.S.  promises. 


TRANSBUS 


I  Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr  SHUSTER.  Mr.  Speaker,  In  a  few 
years.  Americans  could  be  riding  around 
in  buses  made  behind  the  Iron  Curtain. 
Why?  Because  one  by  one.  American  bus 
companies  are  dropping  out  of  the  run- 
ning to  build  transbus.  the  federally 
mandated  "super  bus"  that  could  cost 
taxpayers  as  much  as  a  quarter-million 
dollars  each. 

It  Is  Ironic  that  at  a  time  when  the 
energy  crunch  is  forcing  more  and  more 
people  to  take  the  bus.  there  may  not  be 
any  buses  to  take.  And  If  there  are,  they 
probably  will  not  be  American. 

Grumman  Flxible  just  announced  that 
It  would  not  build  transbus.  AM  General 
dropped  out  earlier.  General  Motors  will 
likely  follow.  Who  does  that  leave? 

It  is  entirely  possible.  Mr.  Speaker, 
that  if  the  Carter  administration  per- 
sists on  mandating  transbus.  the  win- 
ning bidder  could  come  from  an  Iron 
Curtain  country  All  this  talk  about  "buy 
America  "  is  just  so  much  talk.  And  all 
because  of  a  stubborn  administration  re- 
fusing to  admit  they  made  a  mistake. 

A  recent  survey  showed  that  95  per- 
cent of  the  American  people  think  Gov- 
ernment regulations  are  too  complicated, 
confusing,  and  too  costly. 

The  Carter  administration's  transbus 
mandate  Is  a  case  In  point. 


SHARING  THE  COSTS  OP  THE  MID- 
DLE EAST  PEACE  TREATY 

I  Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr  RITTER  Mr  Speaker,  all  Ameri- 
cans welcome  the  possibility  that  a  peace 
agreement  between  Israel  and  Egypt 
may  be  the  foundation  for  a  just  and 
lasting  peace  in  the  troubled  Middle 
East.  Both  sides  are  to  be  commended  for 
their  long  efforts  over  the  past  months 
to  reach  a  peace  agreement. 

The  implementation  of  the  peace 
agreement,  however,  will  not  be  without 
significant  cost.  In  fact.  It  Is  reported 
that  the  taxpayers  of  the  United  States 
will  be  asked  to  pay  between  $5  to  $6  bil- 
lion to  underwrite  the  peace  treaty  be- 
tween Egypt  and  Israel. 

This  Government  has  already  worked 
hard  to  contribute  toward  the  peace 
process.  Yet  the  United  States  Is  by  no 
means  the  only  nation  that  will  benefit 
from  a  peace  treaty.  It  only  seems  fair, 
Mr.  Speaker,  that  the  other  nations  of 
the  world  who  also  rely  on  Middle  East 


March  22,  1979 


CONGRESSIONAL  RECORD— HOUSE 


5867 


oil.  and  who  also  have  vital  interests  at 
stake,  do  their  fair  share  toward  helping 
us  pay  the  cost  of  the  treaty. 

Therefore,  I  am  today  inrtoducing  a 
resolution  urging  that  a  peace  develop- 
ment fund  be  created  to  pay  the  $5  to  $6 
billion  cost  of  the  peace  treaties.  Those 
advanced  Industrial  nations  that  depend 
upon  Middle  Eastern  oil,  such  as  the 
countries  of  Western  Europe  and  Japan, 
would  each  contribute  to  the  fund  in 
general  proportion  to  the  oil  they  pur- 
chase. "The  fund's  purpose  would  be  to 
underwrite  the  cost  of  implementing  a 
Mideast  peace. 

That  way.  all  the  Industrial  nations 
that  have  a  stake  in  the  peace  treaty — 
not  just  the  United  States — can  join  in 
the  economic  development  and  military 
security  of  the  Mideast. 

The  time  has  come  for  those  nations 
of  common  interest  to  stand  together 
and  share  the  weighty  burden  of  peace. 


TO  REVIVE  THE  MILITARY  DRAFT 
OR  INSTITUTE  COMPULSORY  NA- 
TIONAL SERVICE  WOULD  BE  DIS- 
ASTER 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAUL.  Mr.  Speaker,  we  hear  more 
and  more  odious  proposals  to  revive  the 
military  draft  or — even  worse — institute 
compulsory  national  service. 

Either  would  be  a  disaster  militarily, 
economically,  morally,  and  constitu- 
tionally. Both  would  undermine  the  re- 
spect for  law  that  undergirds  a  free 
society. 

My  eloquent  colleague  John  Ashbrook 
rightly  denounced  the  situation  arising 
from  Vietnam — the  lawbreakers  got  am- 
nesty; the  law-abiders  got  killed. 

If  our  young  people  are  asked  to  fight 
under  Carter  and  Young,  how  many  will 
go?  If  It's  a  war  to  attack  South  Africa, 
the  right  will  rebel.  If  it's  an  expedition 
to  save  North  Yemen,  the  left  will  refuse. 
After  the  administration's  amnesty  to 
draft  dodgers,  resistance  would  be  mas- 
sive. 

We  must,  however,  have  a  stronger  na- 
tional defense.  We  need  a  smaller,  bet- 
ter-paid, better- trained  professional 
Armed  Forces  to  defend  America,  not  the 
whole  world  at  the  American  taxpayers' 
expense.  We  do  not  need  more  disrespect 
for  law  that  the  draft  and  national  serv- 
ice would  inevitably  breed. 


THERE'S  AN  EPIDEMIC  IN  CHICAGO 
( Mr.  ROSTENKOWSKI  asked  and  was 

given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
there  Is  an  epidemic  in  Chicago.  Its  the 
Blue  Demons.  It  has  spread  rapidly  and 
hopefully  the  only  known  cure  Is  an 
NCAA  championship. 

For  those  who  have  not  heard  of  the 
Blue  Demons,  they're  a  group  of  cour- 
ageous and  spirited  yoimg  men  who  are 
students  at  a  fine  institution  located  in 
my  congressional  district. 

DePaul  University  has  served  the  Mid- 
west, particularly  the  Chicago  area,  ad- 


mirably through  its  81  years  of  exist- 
ence. Known  for  producing  scholars, 
businessmen,  lawyers  and  Members  of 
Congress,  DePaul  is  again  in  the  public 
eye  because  of  its  "Iron  Five" — the  Blue 
Demons  basketball  squad. 

It  is  about  time  that  DePaul's  basket- 
ball team  reached  the  "Final  Hour."  A 
flesty  competitor  of  German  heritage. 
Coach  Ray  Meyer,  has  labored  37  years 
to  get  his  school  to  the  pinnacle  of  col- 
lege basketball. 

Bom  and  reared  in  Chicago,  Ray 
Meyer  has  combined  his  talents  as  a 
master  tactician  and  a  motivator  of 
young  men  to  produce  a  skillful,  finely 
tuned  contender  for  the  national  title. 

With  596  wins  Ray  has  more  victories 
than  any  other  active  college  coach.  But 
it  is  not  simply  his  long  list  of  victories 
but  the  savvy  which  he  has  employed  to 
attain  them.  Last  year,  Ray  led  the  Blue 
Demons  to  the  "Final  Eight"  with  a  de- 
liberate-style offense,  this  year  DePaul 
wins  with  quickness  and  agility.  There  is 
little  question.  Ray  Meyer  knows  the  in- 
tricacies of  molding  a  winner. 

Coach  Meyer  deserves  the  title  for  his 
team,  his  school  and  himself.  Ray  has 
devoted  his  life  to  his  family,  his  school 
and  the  city  of  Chicago.  The  pros  always 
like  a  winner  and  Ray  spurned  many 
offers  to  join  the  ranks  of  pro  coaching. 
Ray  Meyer  fully  appreciates  the  satis- 
faction of  winning  with  student-athletes. 

I  know  I  speak  for  all  of  Chicago  when 
I  wish  Ray  Meyer  and  DePaul  University 
"Good  Luck"  as  It  takes  the  final  steps  to 
a  national  championship. 


TECHNICAL  AMENDMENTS  TO  THE 
FEDERAL  DISTRICT  COURT  OR- 
GANIZATION  ACT   OF    1978 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
call  up  the  bill  (H.R.  2301)  to  amend  the 
Federal  District  Court  Organization  Act 
of  1978  with  respect  to  certain  adminis- 
trative matters  arising  from  the  redraw- 
ing of  the  Federal  judicial  district  in  the 
State  of  Illinois,  and  ask  for  its  imme- 
diate consideration  In  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  bill,  as  follows : 

H.R.  2301 

Be  it  enacted  by  the  Senate  and  HoMse  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
4  of  the  Federal  District  Court  Organization 
Act  of  1978  (Public  Law  95-408.  92  Stat. 
883)  Is  amended  by  striking  out  paragraph 
(2)  Of  subsection  (b)  and  inserting  in  Ueu 
thereof  the  following: 

"(2)  The  district  judge  for  the  Eastern  Dis- 
trict of  Illinois  who  Is  senior  In  commission 
shall  on  and  after  the  effective  date  of  this 
Act  be  a  district  Judge  for  the  Southern  Dis- 
trict of  lUlnols  as  constituted  by  this  section. 
The  remaining  district  Judge  for  the  Eastern 
District  of  Illinois  who  Is  in  office  on  the  ef- 
fective date  of  this  Act  and  the  district 
Judges  for  the  Southern  District  of  Illinois 
as  It  existed  prior  to  this  Act  shall  on  and 
after  the  effective  date  hereof  be  district 
judges  for  the  Central  District  of  Illinois. 
The  President  shall  appoint,  by  and  with  the 
advice  and  consent  of  the  Senate,  a  second 
district  Judge  for  the  Southern  District  of 
Illinois. 

"(3)  Nothing  In  this  section  shall  in  any 
manner  affect  the  tenure  of  office  of  the 
United  States  attorney,  the  assistant  United 
States    attorneys,    and    the    United    States 


marshal  for  the  Eastern  District  of  Illinois, 
who  shall  on  the  effective  date  of  tbls  Act 
be  respectively  United  States  attorney,  as- 
sistant United  States  attorneys,  and  marshal 
for  the  Southern  District  of  Illinois  as  con- 
stituted by  this  section,  or  of  the  United 
States  attorney,  assistant  United  States  at- 
torneys, and  the  United  States  marshal  for 
the  Southern  District  of  Illinois  as  It  existed 
prior  to  this  Act.  who  shall  on  the  effective 
date  hereof  be  respectively  United  States 
attorney,  assistant  United  States  attorneys, 
and  marshal  for  the  Central  District  of  Illi- 
nois. 

"  (4)  Notwithstanding  section  3240  of  title 
18.  United  States  Code,  the  grand  Juries  im- 
paneled by  the  district  courts  for  the  Central 
and  Southern  Districts  of  Illinois  following 
the  effective  date  of  this  Act  may  Inquire  Into 
and  return  Indictments  charging  offenses 
against  the  criminal  laws  of  the  United 
States  alleged  to  have  been  committed  any- 
where within  the  territory  of  the  respective 
Judicial  districts  before  or  after  the  effective 
date  of  this  Act.". 

Sec.  2.  Notwithstanding  section  6(a)  of 
the  Act  of  November  2.  1978  (Public  Law  95- 
573.  92  Stat.  2458).  section  1  of  that  Act 
shall  take  effect  on  March  31.  1979. 

With  the  following  committee  amend- 
ment: 

Strike  all  after  the  enacting  clause  and 
insert: 

That  section  4  of  the  Federal  District  Court 
Organization  Act  of  1978  (92  Stat.  883)  is 
amended  by  striking  out  paragraph  (2)  of 
subsection  (b)  and  Inserting  In  lieu  thereof 
the  following: 

"(2)  The  district  Judge  for  the  Eastern 
District  of  Illinois  in  office  on  the  effective 
date  of  this  Act  who  Is  senior  In  commission 
shall,  on  and  after  the  effective  date  of  this 
Act.  be  a  district  Judge  for  the  Southern 
District  of  Illinois.  The  remaining  district 
Judge  for  the  Eastern  District  of  Illinois 
who  Is  In  office  on  the  effective  date  of  this 
Act  and  the  district  Judges  for  the  Southern 
District  of  Illinois  who  are  In  office  on  the 
effective  date  of  this  Act  shall,  on  and  after 
the  effective  date  of  this  Act.  be  district 
Judges  for  the  Central  District  of  Illinois. 
The  President  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  a  sec- 
ond district  Judge  for  the  Southern  District 
of  Illinois. 

•■(3)  This  section  does  not  in  any  manner 
affect  the  tenure  of  the  United  States  at- 
torney, the  assistant  United  States  attor- 
neys, or  the  United  States  marshal  for  the 
Eastern  District  of  Illinois  or  for  the  South- 
ern District  of  Illinois  who  are  in  office  on  the 
effective  date  of  this  Act.  The  United  States 
attorney,  the  assistant  United  States  attor- 
neys, and  the  United  States  marshal  for  the 
Eastern  District  and  for  the  Southern  Dis- 
trict of  Illinois  shall,  on  the  effective  date  of 
this  Act.  become  the  United  States  attorney, 
the  assistant  United  SUtes  attorneys,  and 
the  United  States  marshal  for  the  Southern 
District  and  for  the  Central  District  of  Illi- 
nois, respectively. 

"(4)  Notwithstanding  section  3240  of  title 
18,  United  States  Code,  any  grand  jury  Im- 
paneled on  or  after  the  effective  date  of  this 
Act  by  a  district  court  for  the  Central  Dis- 
trict or  the  Southern  District  of  Illinois  may 
Inquire  Into  and  return  Indictments  charg- 
ing offenses  against  the  criminal  laws  of  the 
United  States  alleged  to  have  been  commit- 
ted anywhere  within  the  territory  of  the 
respective  Judicial  districts  as  such  districts 
were  constituted  before  or  after  the  effective 
dateof  this  Act.". 

Sec.  2.  Section  6  of  the  Act  entitled  "An 
Act  to  amend  title  28  of  the  United  States 
Code  to  make  certain  changes  in  the  divi- 
sions within  Judicial  districts  and  In  the 
places  of  holdUig  court,  and  to  require  the 
Director  of  the  Administrative  Office  of  the 
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United  States  Courts  to  conduct  a  study  of 
the  Judicial  business  of  the  Central  District 
of  California  and  the  Eastern  District  ol 
New  York",  approved  November  2.  1978  (92 
Stat  2458).  Is  amended  by  Inserting  "il)" 
immediately  after  "(b)"  and  adding  at  the 
end  thereof  the  following  new  paragraph 

"(2)  The  provisions  of  the  first  section  of 
this  Act  shall  take  effect  on  March  31.  1979  " 

Mr.  KASTENMEIER  'during  the  read- 
ing). Mr.  Speaker.  1  ask  unanimous  con- 
sent that  the  committee  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Wisconsin  (Mr.  Kastenmeier)  is  recog- 
nized for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
will  not  take  the  5  minutes.  This  is  a 
technical  amendment.  It  is  not  con- 
troversial. There  is  no  opposition  to  it. 
It  merely  conforms  the  legislation  passed 
m  the  last  Congress  to  rationalize  the 
reorganization  of  the  three  Federal  dis- 
trict courts  in  the  State  of  Illinois. 

The  need  for  this.  I  might  say,  Mr. 
Speaker,  is  because  it  must  take  effect 
by  March  31.  and  we  must  have  agree- 
ment of  the  other  body  to  it.  There  are 
two  discrepancies  in  the  effective  date  in 
two  bills  passed  with  respect  to  district 
court  reorganization  last  year  which  af- 
fect the  State  of  Illinois  only.  Th^se  are 
corrected,  as  well  as  conforming  the  ref- 
erence to  the  courts  as  appear  in  the 
omnibus  judgeship  bill  of  last  year  as 
passed  by  the  Congress,  and  relevant 
considerations  for  the  office  of  the  U.S. 
attorney  and  grand  juries  as  well. 

This  is  a  technical  amendment  only 
There  are  no  costs  to  the  bill,  and  I  ask 
that  the  bill  be  passed. 
n  1125 

The  SPEAKER.  There  being  no 
further  debate,  the  question  is  on  the 
committee  amendment. 

The  committee  amendment  was  agreed 
to. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  reid  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


RESIONATTON  AS  MEMBER  AND 
APPOINTMENT  AS  MEMBER  OF 
NATIONAL  ALCOHOL  FUELS  COM- 
MISSION 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member 
of  the  National  Alcohol  Fuels  Commis- 
sion: 

HOUSK  or  RcntESENTATIVES, 

Waihington.  DC  .  March  21.  1979 
Hon.  Thomas  P.  CNcill.  Jr , 
Speaker.  U.S.  Home  of  Representatives, 
H-205.  The  Capitol. 

Dkab  Mr  Spcakes  I  greatly  appreciate 
your  confidence  in  appointing  me  to  the 
National  Alcohol  PueU  Commission;  how- 
ever. Inasmuch  aa  the  Honorable  Bob  Michel 
hM  a  facility  in  his  district  doing  research 


and  development  for  the  expanded  use  of 
gasohol.  It  would  be  more  appropriate  for 
hmi  to  represent  the  House  on  this  Com- 
jnisslon 

For  this  reason.  I  herewith  do  not  accept 
this  appointment 

Respectfully  yours. 

Ralph  Regvla, 
yf ember  o/  Congress 

The  SPEAKER.  Without  objection,  the 
resignation  is  accepted. 

There  was  no  objection. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  ITO'ai '3' iB'.  Public 
Liw  95-599.  the  Chair  appoints  as  a 
member  of  the  National  Alcohol  Fuels 
Commission  the  gentleman  from  Illi- 
nois, Mr.  Michel,  to  f^ll  the  existing 
vacancy  thereon. 


CALL  OF  THE  HOUSE 

Mr.  WRIGHT.  Mr.  Speaker.  I  move  a 
call  of  the  House. 
A  call  of  the  House  was  ordered 
The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll   No    501 


Aibosta 

Forsythe 

.N'olan 

Andrews.  N  C 

Frenzel 

Patterson 

Archer 

Frost 

Pepper 

AshbrooK 

Garcia 

Rosenthal 

Ashley 

Glaimo 

Runnels 

Aspln 

Gibbons 

Santlnl 

Ba;dus 

Guarlnl 

Scheuer 

Bo  wen 

Marsha 

Shuster 

Breaux 

Holtzman 

St  Germain 

Buchanan 

Hubbard 

Staggers 

Clay 

Jones.  Olcla 

Steed 

Conable 

Jones.  Tenn 

Stokes 

Cotter 

Leierer 

Swift 

Crane  Philip 

Leland 

Treen 

Diggs 

Loeffler 

Udall 

Dmgell 

Long.  La 

UU  man 

Drlnan 

Long.  Md 

V'an.1er  Jagt 

Eckhardt 

McClOikey 

Vanik 

Evans.  Del 

McKlnney 

Williams.  Ohio 

Ferraro 

Ma2zoll 

Wilson.  C   H 

Fish 

Mlkva 

Wilson,  Tex 

Fisher 

Moorhead.  Pa 

Walpe.  Mich. 

Flood 

Murphy.  N  Y 

Ford.  Mich 

Nelson 

a  1140 

The  SPEAKER  pro  tempore  'Mr. 
Kazen).  On  this  rollcall,  362  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

Under  the  rule,  fiu-ther  proceedings 
under  the  call  are  di.<;pensed  with. 


ARMS  CONTROL   AND   DISARMA- 
MENT ACT  AUTHORIZATIONS 

Mr.  DODD.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  171  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H   Res    171 
Resolution   providing    for   the   consideration 
of   the   bill    (HR    2774)    to  authorize  ap- 
propriations for  fiscal  years  1980  and  1981 
under  the  Arms  Control  and  Disarmament 
Act.  and  for  other  purposes 
Resolved.  That  upon  the  adopting  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Commute* 
of    the    Whole   House   on    the   State   of   the 
Union    for    the    consideration    of    the    bill 
iHR    2774)    to  authorize  appropriations  for 
fiscal   years   1980  and   1981    under  the  Arms 
Control  and  Disarmament  Act.  and  for  other 


purposes,  and  the  first  reading  of  the  bill 
shAil  be  dispensed  with  Alter  general  debate, 
«hich  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Foreign  Affairs,  the  bill  shall 
be  read  for  amendment  under  the  flve-mln- 
ute  rule  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
H  >use  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
s^al;  be  considered  as  ordered  on  the  bill 
and  amendments  tliercto  to  final  p.issaae 
without  intervening  motion  except  one 
motion   to  recommit 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Connecticut  (Mr.  Dodd) 
is  recognized  for  1  hour. 

Mr.  DODD  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  for  the  purpose  of  debate 
only,  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  171 
provides  for  the  consideration  of  H.R. 
2774,  a  bill  to  authorize  appropria- 
tions for  fiscal  years  1980  and  1981 
under  the  Arms  Control  and  Disarma- 
ment Act.  This  resolution  provides  for 
an  open  rule  with  1  hour  of  general  de- 
bate to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Foreign 
Affairs. 

Mr.  Speaker,  H  R.  2774.  the  Arms  Con- 
trol and  Disarmament  Act  authorizations 
is  a  bill  authorizing  appropriations  for 
the  Arms  Control  and  Disarmament 
Agency  for  2  fiscal  years,  1980  and  1981. 
The  fiscal  year  1980  authorization  will 
be  for  $19,276,000  and  I  believe  that  the 
distinguished  chairman  of  the  House 
Committee  on  Foreign  Affairs.  Mr,  Za- 
BLocKi,  will  introduce  a  committee 
amendment  setting  the  level  for  the  fis- 
cal year  1981  authorization. 

As  mv  colleagues  know,  the  Arms  Con- 
trol and  Disarmament  Agency,  or  ACDA, 
was  created  by  Congress  in  1961.  and 
serves  to  coordinate  U.S.  arms  control 
policy  and  participate  in  negotiations 
with  other  nations  on  arms  control  mat- 
ters. ACDA  also  prepares  the  annual 
arms  control  impact  statements  on  ma- 
jor weapons  systems  for  submission  to 
Congress. 

I  will  let  my  good  friend  and  colleague, 
Mr.  Zablocki.  explain  the  detailed  pro- 
visions of  the  bill  as  I  certainly  could 
not  hope  to  match  the  expertise  and  ex- 
perience which  he  brings  to  the  subject. 

However,  I  would  like  to  take  just  a 
moment  to  comment  on  one  of  ACDA's 
activities  which  very  much  concerns  me. 
That  activity  is  the  research  which  ACDA 
conducts.  In  section  31(H)  of  the  Arms 
Control  and  Disarmament  Act  of  1961, 
one  of  the  Director's  functions  is  to  con- 
duct research  on  "the  economic  and  po- 
litical consequences  of  arms  control  and 
disarmament,  including  the  problems  of 
readjustment  arising  in  industry  and  the 
reallocation  of  national  resources."  I 
believe  that  this  is  one  of  ACDA's  most 
important  functions — to  assure  that  cer- 
tain areas  of  the  country  are  economi- 
cally prepared  to  deal  with  the  conse- 
quences of  arms  control  agreements.  Ob- 
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viously,  in  order  to  even  begin  to  fill  that 
very  important  function,  ACDA  must 
have  some  idea  of  which  of  our  Nation's 
communities  are  most  heavily  impacted 
by  defense  spending,  and  are  therefore 
most  economically  vulnerable  to  disloca- 
tions resulting  from  arms  control  agree- 
ments. 

Many  of  us  in  this  Chamber  represent 
districts  which  derive  a  large  part  of 
their  employment  from  defense  con- 
tracts. And  I  believe  that  the  people  who 
live  in  defense-dependent  districts  or 
communities  should  know  ahead  of  time 
just  how  vulnerable  they  may  be  to  eco- 
nomic dislocations  as  a  result  of  arms 
control  agreements,  however  limited 
they  may  be,  and  of  simple  fluctuations 
in  defense  contracting. 

It  would  seem  to  be  a  very  basic 
research  function  to  determine  which 
areas  of  the  Nation  are  most  vulnerable 
economically  to  cuts  in  defense  spending 
like  those  one  might  see  after  an  arms 
control  agreement. 

However,  Mr.  Speaker  and  Mr. 
Zablocki,  I  am  sorry  to  report  to  you 
that  last  December  I  requested  that  the 
Arms  Control  and  Disarmament  Agency 
do  just  such  a  study  on  measuring  com- 
munities' levels  of  defense  dependency, 
and  ACDA  turned  me  down  and  In  es- 
sence passed  the  buck  to  another  agency, 
the  Office  of  Economic  Adjustment  in  the 
Pentagon,  which  has  not  acted  on  my 
request.  Naturally,  Mr.  Speaker,  I  am 
personally  disappointed  that  ACDA  did 
not  follow  through  on  my  request  to  con- 
duct arms  control  related  research. 

I  hope  that  during  the  debate  on  H.R, 
2774,  you  and  I  and  other  Members  of 
the  House  will  have  an  opportunity  to 
discuss  the  strength  and  commitment  of 
ACDA's  research  arm  and  explore  the 
priorities  which  ACDA  gives  in  its  re- 
search to  the  important  domestic  eco- 
nomic consequences  of  arms  control  and 
reduced  defense  spending  in  certain 
aresis  of  the  industry. 

I  should  emphasize,  Mr.  Speaker, 
that  ACDA  does  receive  a  substantial 
amount  of  funding  for  its  research.  Out 
of  the  almost  $19  million  proposed  for 
the  fiscal  year  1980  budget,  ACDA  has 
requested  more  than  $4  million  for  its 
reseach  activities.  Surely,  ACDA  should 
be  able  to  spare  part  of  its  large  research 
budget  for  a  research  effort  as  important 
as  the  one  I  have  described. 
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In  fact,  as  someone  who  comes  from  a 
congressional  district  where  there  Is  a 
tremendous  impact  of  defense  spending, 
there  is  a  great  concern  about  the  feast 
or  famine  cycle  in  defense  spending. 
Certainly  many  of  us  who  support  arms 
control  recognize  that  under  certain  cir- 
cumstances if  spending  is  to  be  discon- 
tinued one  of  the  major  issues  we  will 
have  to  face  in  this  body  is  how  we  will 
deal  with  those  people  who  have  been 
economically  affected. 

I  am  confident  that  the  chairman  of 
this  committee  and  the  ranking  minor- 
ity Member  will  raise  the  issue  of  domes- 
tic economic  impacts  of  arms  control  at 
future  oversight  hearings. 


I  would  also  like  to  compliment  the 
gentleman  from  Wisconsin  and  the  rank- 
ing minority  Member  for  bringing  this 
issue  up  and  for  supporting  it  as  much 
as  they  have.  It  Is  a  vitally  important 
area,  one  that  we  all  ought  to  be  support- 
ing here  In  this  House. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  do  not  care  to  be 
repetitious  and  duplicate  what  the 
gentleman  has  just  stated.  I  would  like 
to  point  out  that  this  rule  seems  to  be 
one  of  a  rare  and  vanishing  breed,  in 
that  It  is  completely  open  and  Includes 
no  waivers  of  points  of  order.  During  this 
session  of  Congress  we  are  not  going  to 
find  too  many  rules  that  come  on  the 
floor  like  this.  It  Is  certainly  a  tribute  to 
the  presentation  before  our  committee  by 
the  gentleman  from  Wisconsin  (Mr.  Za- 
blocki) and  by  the  gentleman  from 
Michigan  (Mr.  Broomfield).  The  way 
they  presented  this  was  without  question 
one  of  the  best  presentations  we  have 
had  in  a  long  time.  But  let  me  just 
hasten  to  point  out  that  I  do  find  one 
disturbing  thing  in  this  report,  and  that 
is  that  the  committtee  has  upped  the 
President's  request  for  fiscal  year  1980 
somewhat.  The  President  requested 
$18,876,000.  The  report  shows  that  the 
committee  has  given  them  $19,276,000. 
That  Is  a  slight  increase,  but  it  i£  an 
increase,  and  we  are  going  to  be  watch- 
ing this,  from  a  budgetary  standpoint,  as 
these  authorizations  come  along  in  this 
session. 

I  would  also  like  to  point  out  that  the 
committee  mentions  in  its  report  the 
nine  areas  of  responsibility  of  the  Arms 
Control  and  Disarmament  Agency,  and 
the  first  one  that  they  point  out,  on  page 
3,  Is  SALT.  We  have  been  giving  quite  a 
bit  of  attention  to  what  they  have  been 
doing  In  SALT,  and  I  would  hope  that 
our  negotiators  would  do  better  than  is 
being  reported,  so  far  as  the  U.S.  Interest 
Is  concerned.  I  hope  they  do  not  give 
away  all  of  our  defenses  in  these  agree- 
ments. We  will  be  watching  them.  Hope- 
fully, If  we  find  that  this  agreement  is 
not  In  the  best  interest  of  the  United 
States  of  America,  the  U.S.  Senate  will 
reject  it  out  of  hand. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  bal- 
ance of  my  time. 
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Mr.  DODD.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen).  The  question  Is  on  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  2774)  to  authorize  ap- 
propriations for  fiscal  years  1980  and 
1981  under  the  Arms  Control  and  Dis- 
armament Act,  and  for  other  purposes. 


The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki). 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF   THE   WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  2774,  with  Mr. 
Sharp  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  blU  will  be  dis- 
pensed with. 

The  gentl  man  from  Wisconsin  (Mr. 
Zablocki)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Michigan 
(Mr.  Broomfield)  w'll  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  at  the  very  outset  I 
want  to  advise  the  committee  that  this  is 
indeed  a  noncontroversial  bill.  It  Is  bi- 
partisan, and  it  has  been  reported  out  of 
the  House  Committee  on  Foreign  Affairs 
unanimously  with  the  full  support  of  the 
minority  members  of  the  committee. 

I  want  to  pay  tribute  to  the  ranking 
member  of  the  committee,  my  colleague 
and  very  good  personal  friend,  the  gen- 
tleman from  Michigan  (Mr.  Broom- 
field), as  well  as  to  express  our  appre- 
ciation to  the  committee  staff.  I  have 
taken  this  time,  Mr.  Chairman,  to  rise 
in  support  of  H.R.  2774.  the  bill  authoriz- 
ing appropriations  for  the  Arms  Control 
and  Disarmament  Agency  for  the  fiscal 
years  1980  and  1981. 

This  bill  is  a  modest  bill  providing  a 
2-year  authorization  for  the  Arms  Con- 
trol and  Disarmament  Agency,  and  con- 
ferring upon  that  Agency  some  addi- 
tional administrative  authority  that  will 
help  It  carry  out  its  mission  more  effec- 
tively. Specifically,  Mr.  Chairman,  sec- 
tion 1  of  the  bill  authorizes  an  appro- 
priation of  $19,276,000  for  fiscal  year 
1980.  The  bill  provides  an  identical 
amount  for  1981.  plus  an  inflation  index 
for  fiscal  year  1981.  The  inflation  Index 
to  be  used  is  the  gross  national  product 
deflator  for  fiscal  year  1981  over  flscal 
year  1980  as  calculated  by  the  director 
of  the  Congressional  Budget  Office  on 
September  30, 1979. 
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The  committee  came  upon  this  formula 
after  careful  study  because  we  wanted 
to  appropriate  exactly  the  same  amount 
for  flscal  year  1980  in  constant  dollars, 
and  the  effect  of  this  provision  would  be 
to  give  ACDA  an  authorization  for  fiscal 
year  1981  equal  in  real  terms  to  that 
given  to  the  Agency  for  fiscal  year  1980. 

However,  in  view  of  the  fact  that  this 
formula  has  created  some  confusion  as 
to  how  the  precise  fiscal  year  1981  au- 
thorization would  be  computed,  I  Intend 
to  offer  an  amendment  to  the  bill  at  the 
appropriate  time  today  which  will  pro- 
vide an  explicit  authorization  of  $20,- 
645,000  for  fiscal  year  1981.  This  amount 
will  precisely  reflect  the  Intent  of  the 
committee  that  the  ACDA  authorization 
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for  the  second  year  be  held  to  constant 
fiscal  year  1980  dollars,  using  the  cur- 
rent Congressional  Budget  Office  pro- 
jected inflation  rate  for  fiscal  year  1981. 
Therefore,  there  would  be  no  confusion 
as  to  whether  this  is  an  open-ended  au- 
thorization for  1981. 

In  additlcm  to  the  explicit  authoriza- 
tion, the  bill  authorizes  appropriation 
of  additional  funds  for  each  of  the  2 
fiscal  years  as  may  be  necessary  for 
increases  in  salary,  pay.  retirement, 
other  employee  benefits  authorized  by 
law.  foreign  currency  exchange  rates. 
and  other  nondiscretionary  costs. 

The  authorized  amount  for  fiscal  year 
1980,  Mr.  Chairman,  was  increased  by 
the  committee  by  $400,000  over  the 
President's  request.  The  additional 
funds  are  intended  by  the  committee 
primarily  but  not  exclusively  to  be  used 
to  fund  a  discretionary  program  of 
grants  to  support  arms  control  educa- 
tion and  training  authorized  by  section  3 
of  the  bill  as  well  as  to  provide  a  small 
increment  of  program  growth  in  antic- 
ipati<xi  of  increased  negotiating  re- 
quirements arising  during  the  SALT 
negotiations,  negotiations  on  a  compre- 
hensive nuclear  test  ban  and  increased 
research  Into  such  critical  problems  as 
verification  of  the  Nuclear  Non-Prollfer- 
ation  Treaty  and  implementation  of  the 
Nuclear  Non -Proliferation  Act  of  1978. 
However,  the  bulk  of  the  $400,000  is  in- 
tended to  fulfill  the  provisions  of  the 
language  of  the  amendment  which  wsis 
proposed  to  the  committee  by  our  very 
esteemed  colleague,  the  gentleman  from 
Illinois  (Mr.  Simon)  . 

Section  2  of  the  bill  extends  ACDA's 
authority  to  appoint  personnel  outside 
the  competitive  Civil  Service,  with  two 
limitations.  First,  the  maximum  com- 
pensation of  employees  hired  undor  this 
authority  would  be  limited  to  a  rate  not 
to  exceed  that  payable  to  GS-15  of  the 
General  Schedule. 

Section  2  limits  the  special  hirir.?  au- 
thority further  by  providing  that  not 
more  than  an  aggregate  total  of  50  per- 
sons could  be  employed  by  ACDA  who 
are  hired  under  this  authority  in  any 
single  year. 

The  amendment  made  by  section  2  to 
the  Arms  Control  and  Disarmament  Act 
does  not  add  to  ACDA's  existing  au- 
thority with  respect  to  the  number  of 
employees  it  may  have.  It  merely  limits 
the  number  employed  without  having 
them  selected  through  the  competitive 
civil  service  to  no  more  than  50  in  any 
single  fiscal  year. 

Although  the  Committee  on  Foreign 
Affairs,  Mr.  Chairman,  believes  this  pro- 
vision has  merit,  there  has  been  a  ques- 
tion raised  in  view  of  the  fact  that  the 
persocmel  system  is  now  under  reorgani- 
zation. The  Committee  on  Post  Office 
and  Civil  Service  has  some  question  with 
respect  to  this  provision,  and  I  wish  to 
advise  the  Members  that  this  section  will 
be  stricken  by  an  amendment  which  will 
be  offered  at  the  appropriate  time. 

Finally.  Mr.  Chairman,  section  3  of 
the  bill  confers  discretionary  authority 
on  ACDA  to  make  grants  to  academic  in- 
stitutions, nonprofit  organizations,  and 


public  agencies  to  support  arms  control 
education  and  training.  This  section  was 
added,  as  I  said  earlier,  to  the  bill  as  the 
result  of  the  efforts  of  our  colleague,  the 
gentleman  from  Illinois  iMr.  Simon  >. 
who  last  year  offered  an  amendment  to 
have  ACDA  examine  the  state  of  arms 
control  education  and  training  centers 
at  academic  institutions.  That  report 
concluded  that  the  existing  centers, 
which  provide  the  Government  with  a 
long-term  supply  of  national  security 
policy  experts  as  well  as  create  a  num- 
ber of  trained  scholars  and  teachers  at 
all  levels  of  education,  were  in  serious 
financial  difficulty. 

n  1205 

The  gentleman  from  Illinois  (Mr. 
Simon)  testified  that  giving  ACDA  this 
discretionary  authority  might  enable  the 
Federal  Government  to  channel  some 
funds  to  existing  or  new  centers,  thereby 
stimulating  greater  financial  support  for 
nongovernmental  sources.  The  commit- 
tee agreed  and  added  $400,000  to  the 
Presidents  authorization  request  for 
flscaj  year  1980.  with  the  intent  that 
some  of  this  additional  money  go  to  sup- 
port such  a  grant  program  as  stated 
earlier.  The  committee  further  agreed 
that  the  rules  and  regulations  promul- 
gated by  the  Director  of  ACDA  to  imple- 
ment the  discretionary  grant  authority 
should  clearly  preclude  the  use  of  funds 
for  purposes  beyond  the  scope  of  arms 
control  education  and  training,  particu- 
larly any  activity  that  would  go  beyond 
planning  development  and  carrying  out 
programs  to  further  instruction  In  arms 
control. 

The  committee  also  endorses  the  con- 
cept of  cultivating  new  centers  as  sug- 
gested by  the  gentleman  from  Illinois 
'Mr.  Simon )  by  including  a  limitation 
on  the  amount  of  funds  any  single  insti- 
tutional organization  could  receive  in  a 
5-year  program  or  period. 

Mr.  Chairman,  the  ACDA  authoriza- 
tion for  fiscal  years  1980  and  1981  are 
modest.  The  bill  provides  authorization 
for  a  small  agency  employing  less  than 
200  people  with  a  very  large  mission  en- 
hancing the  security  of  the  United 
States  through  equitable  verifiable  arms 
control  agreements.  ACDA  leads  seven 
arms  control  negotiations  and  supports 
an  additional  20.  including  the  renegoti- 
ation of  bilateral  agreements  for  coop- 
eration on  nuclear  energy  It  is  also  in- 
volved in  the  decisionmaking  process 
aimed  at  limiting  arms  transfer  and  nu- 
clear export  licensing. 

The  bill  before  us.  H.R.  2774,  will,  if 
enacted.  Mr.  Chairman,  enable  this 
agency  to  carry  out  its  responsibilities 
over  the  next  2  years  in  an  effective 
manner.  As  the  gentleman  from  Con- 
necticut has  stated  during  discussion  on 
the  rule,  it  is  the  intent  of  the  Commit- 
tee on  Foreign  Affairs  to  carefully  use 
its  authority  in  the  oversight  of  the 
agency  to  see  that  the  recommendations 
of  the  Congress  will  be  fully  abided  by. 

Mr  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  ZABLOCKI  I  will  be  happy  to 
yield  to  the  gentleman  from  Connecticut. 


Mr.  DODD.  I  appreciate  the  gentle- 
man's yielding. 

I  am  delighted  to  hear  his  statement 
with  regard  to  the  oversight  function.  As 
noted  in  the  discussion  on  the  rule,  sec- 
tion 31(h)  of  the  Arms  Control  and  Dis- 
armament Act  specifically  states  that 
"the  economic  and  political  consequences 
of  arms  control  and  disarmament,  in- 
cluding the  problems  of  readjustment 
arising  in  Industry  and  the  relocation 
of  national  resources"  would  be  a  part 
of  their  research  activities.  I  only  raise 
the  point  because  I  think  all  of  us  are 
aware  here  that  every  time  we  talk  about 
arms  control  or  disarmament,  one  of  the 
issues  we  have  to  take  into  considera- 
tion, even  though  we  do  not  necessarily 
like  to  admit  it,  is  the  fact  that  there 
are  possible  questions  of  economic  dis- 
location involved  in  questions  of  arms 
control  and  disarmament.  I  would  hope 
that  ACDA  would  be  willing  to  under- 
take the  kind  of  research  activities  so 
necessary  if  we  are  to  be  economically 
prepared  for  the  possible  impacts  of 
arms  control  measures  especially  in 
areas  like  mine  where  21,000  people  are 
in  the  business  of  building  submarines. 

I  suppose  one  day  we  are  not  going  to 
need  as  many  submarines  in  our  military 
arsenal,  possibly  as  a  result  of  arms  con- 
trol agreements.  But  what  happens  to 
my  21.000  constituents  and  their  fami- 
lies? It  seems  to  me  that  we  ought  to  be 
thinking  about  that  now  and  requiring 
someone  at  the  Federal  level  to  do  some 
research  to  help  us  prepare  for  that 
eventuality;  otherwise  it  becomes  politi- 
cally difficult  to  get  any  kind  of  mean- 
ingful arms  control.  I  would  hope  that 
the  committee's  oversight  could  serve  to 
get  ACDA  to  focus  a  little  more  attention 
on  that  particular  issue. 

In  fact.  Mr.  Chairman,  if  I  could  ask. 
it  has  come  to  my  attention  that  the 
gentleman  from  Wisconsin  has  even  con- 
sidered the  possibility  of  having  the  Gen- 
eral Accounting  Office  do  a  study  on  the 
research  activities  of  ACDA.  and  I 
wonder  if  he  would  like  to  comment  on 
that  at  this  moment. 

Mr.  ZABLOCKI.  I  might  say  to  the 
gentleman  that  the  committee  has  given 
and  will  continue  to  give  careful  con- 
sideration to  exactly  the  role  that  ACDA 
can  play  in  this  matter.  As  the  gentle- 
man knows,  ACDA  believes  that  the 
Office  of  Economic  Adjustment  in  the  De- 
partment of  Defense  should  carry  out 
these  studies  or  direct  that  such  studies 
should  be  carried  out  pursuant  to  Execu- 
tive Order  12049.  Nevertheless,  I  can  as- 
sure the  gentleman  that  we  will  request 
that  ACDA,  within  its  statutory  man- 
date, coordinate  U.S.  Government  re- 
search on  the  economic  effect  of  changes 
in  military  spending  in  the  various 
regions  of  the  United  States. 
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In  answer  to  the  gentleman  from  Con- 
necticut as  to  whether  a  request  will  be 
made  of  GAO  on  this  subject,  I  can  as- 
sure the  gentleman  that  such  a  request 
will  be  given  careful  consideration. 

Mr.  DODD  Mr.  Chairman.  I  thank  the 
gentleman  very  much  for  his  response  to 
my  question. 
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Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  am  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  CARR.  Mr.  Chairman,  I  would 
like  to  say  that  as  a  strong  supporter  of 
ACDA  I  would  like  to  disagree  with  my 
friend,  the  gentleman  from  Connecticut. 
I  agree  with  the  goal.  I  agree  with  the 
necessity  of  arms  conversion  planning, 
but  ACDA  is  a  very  small  agency. 

The  Chairman  himself  said  that  it  was 
an  agency  of  200  employees  with  enor- 
mous arms  control  responsibility  and  a 
very  small  budget. 

I  in  my  own  examination  of  ACDA  be- 
lieve that  they  need  more  help  and  more 
personnel  to  do  the  arms  control,  to 
communicate  with  the  Congress  better; 
and  although  I  agree  with  my  colleague, 
the  gentleman  from  Connecticut  on 
goals,  I  do  not  think  that  ACDA  should 
be  placed  with  the  responsibility  of  fig- 
uring out,  even  in  a  study  fashion  the 
complexities  of  economic  conversion.  I  do 
not  think  that  Is  a  matter  of  their  ex- 
pertise. I  do  not  think  it  is  a  matter  of 
their  resource. 

I  fear  that  if  we  admonish  them  to 
take  on  this  other  gigantic  task  that  the 
Congress  itself  sidestepped  over  the 
years,  that  they  are  going  to  have  even 
fewer  resources  to  devote  to  things  like 
SALT.  CTB.  Indian  Ocean,  MDFR,  and 
all  these  other  negotiations;  so  I  would 
like  to  put  a  little  record  in  here  on  the 
other  side  of  the  issue  that  my  good 
friend,  the  gentleman  from  Connecticut 
made. 

Mr.  ZABLOCKI.  The  gentleman  from 
Wisconsin  is  fully  aware  of  the  differ- 
ences of  opinion  on  this  issue;  however, 
I  believe  that  although  we  do  not  desire 
to  have  any  of  the  funds  for  ACDA  di- 
verted for  the  narrow  kinds  of  studies 
that  the  gentleman  from  Connecticut 
has  requested.  ACDA  can  under  its  au- 
thorization contract  for  such  studies  un- 
der its  external  research  authority. 

Further,  as  I  stated  to  the  gentleman 
from  Connecticut,  it  is  our  intention  to 
consider  requesting  that  the  Comptroller 
General  of  the  United  States  look  into 
this  matter. 

I  next  yield  to  the  gentleman  from 
Connecticut. 

Mr.  DODD.  Mr.  Chairman,  in  response 
to  my  good  friend,  the  gentleman  from 
Michigan  (Mr.  Carr)  .  it  is  not  my  inten- 
tion to  suggest  that  under  the  mandate 
of  the  act  cited,  section  31,  paragraph 
«H)  ACDA  ought  to  become  involved  in 
the  issue  of  economic  diversification  of 
economic  conversion.  All  I  was  request- 
ing of  ACDA  is  that  they  would  help  the 
Congress  identify  those  communities  that 
are  impacted  by  defense  spending  and 
determine  to  what  extent  they  are. 

I  recognize  that  ACDA's  budget  is  in- 
deed limited.  I  would  not  suggest  that 
they  ought  to  assume  the  total  responsi- 
bility of  conducting  such  research,  but 
the  problem  is  that  no  one  seems  to  want 
to  do  it.  The  Office  of  Economic  Adjust- 
ment does  not  seem  to  want  to  do  it; 
ACDA  does  not  seem  to  want  to  do  It, 
and  we  are  only  kidding  ourselves  if  we 
think  that  at  some  point  we  are  going 
to  have  meaningful  arms  control  If  we 


do  not  recognize  the  question  of  domestic 
economics. 

We  are  simply  not  going  to  see  any 
meaningful  arms  control  measures  if  we 
first  cannot  deal  with  the  evident  politi- 
cal problem  that  arms  control  agree- 
ments may,  in  the  future,  adversly  af- 
f2Ct  employment  in  many  areas  of  the 
country.  That  is  why  we  must  first  deter- 
mine the  extent  of  defense  dependency 
in  certain  areas  of  our  country. 

Mr.  ZABLOCKI.  I  would  like  to  state 
that  the  problem  that  is  caused  by  dis- 
location of  military  centers  is  not  as  a 
result  of  any  of  ACDA's  operations.  It  is, 
indeed,  true  that  the  Department  of  De- 
fense has  responsibility  for  conducting 
such  studies.  The  committee  intends, 
within  the  limits  of  its  jurisdiction  to 
see  that  the  proper  agency  will  take  into 
consideration  the  economic  impact  of 
dislocations  of  military  establishments 
resulting  from  arms  control  agreements. 
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I  do  not  believe  we  can  or  should  de- 
mand that  ACDA  divert  its  resources  to 
programs  which  are  not  directly  related 
to  its  legal  mandate,  that  is,  arms  con- 
trol matters.  Moreover,  since  ACDA,  the 
Department  of  Defense  and  the  Depart- 
ment of  State  are  working  cooperatively 
together  in  order  to  fulfill  what  is  re- 
quired by  the  Congress,  I  am  sure  that 
the  proper  steps  can  be  taken  by  ACDA 
together  with  the  Office  of  Economic 
Adjustment  in  the  Department  of  De- 
fense to  supply  or  help  supply  the  data 
and  statistics  that  the  gentleman  from 
Connecticut  desires. 

Mr.  DODD.  If  the  gentleman  will 
yield  1  second  further. 

Mr.  ZABLOCKI.  I  will  be  happy  to 
yield  to  the  gentleman  from  Connecti- 
cut. 

Mr.  DODD.  I  beheve  it  will  be  pointed 
out  in  debate  that  the  entire  Public  Af- 
fairs Department  of  the  Department  of 
Defense  has  a  budget  of  approximately 
$25  million.  ACDA  has  a  budget  of  less 
than  $19  million.  The  irony  is  quite 
evident. 

Mr.  ZABLOCKI.  I  might  say  that  the 
Department  of  Defense  is  very  limited 
in  how  it  can  use  the  amount  we  provide 
for  public  affairs. 

I  yield  to  the  gentleman  from  Ohio 
(Mr.  Seiberling)  . 

Mr.  SEIBERLING.  I  would  like  to  ex- 
press the  same  sentiments  the  gentle- 
man from  Michigan  did.  It  seems  to  me 
that  the  gentleman  from  Connecticut 
has  a  very  good  point  in  that  there  is 
no  agency  in  the  administration  that 
has  the  unequivocal  mission  of  coming 
up  with  plans  for  conversion  In  the  event 
we  have  reduction  In  armaments  as  a 
result  of  the  agreements  and  so  forth. 

I  also  agree  that  ACDA's  budget  is  so 
minuscule,  and  its  refinements  are  so 
enormous  that  to  try  to  distract  them 
with  this  further  responsibility  without 
giving  them  a  significant  amount  of 
additional  funding  would  be  a  serious 
mistake. 

I  would  also  like  to  ask  the  distin- 
guished chairman  of  the  Committee  on 
Foreign  Affairs  about  this :  I  understand 
there   will   be   an    amendment   offered 


which  will  have  the  effect  of  at  least  by 
attrition,  eliminating  60  positions  in  this 
Agency.  It  seems  to  me  we  have  an 
Agency  here  that  has  one  of  the  smallest 
budgets.  It  is  less  than  the  cost  of  one 
fighter  plane  and  yet  it  has  the  capacity, 
if  it  can  help  us  negotiate  meaningful 
arms  control  agreements,  of  saving  the 
taxpayers  of  the  United  States  billions 
and  billions  of  dollars. 

Should  we  not  be  erring  on  the  side 
of  giving  the  Agency  more,  rather  than 
less,  funding  in  the  hope  it  can  do  a 
better  job? 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  his  observations,  which  are  not, 
however,  completely  accurate. 

Mr.  SEIBERLING.  I  take  it  my  first 
observation  the  gentleman  concurs  in 
and  it  is  the  second  one  he  feels  is 
erroneous. 

Mr.  ZABLOCKI.  I  was  coming  to  that. 

Striking  section  2  of  the  bill  would  not 
eliminate  50  jobs.  All  that  section  does 
is  provide  a  reauthorization  of  a  provi- 
sion we  adopted  2  years  ago  that  enabled 
ACDA  to  secure  expert  and  knowledgea- 
ble employees  by  waiving  the  provisions 
of  the  competitive  civil  service  selection 
process,  as  some  other  agencies  have 
done  in  the  past.  This  would  be  within 
their  personnel  ceiling  as  determined  by 
OMB.  It  would  not  be  in  addition  thereto. 
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Now.  the  agency  did  not  request  this 
authorization.  The  committee  believed 
that  we  should  continue  this  authority, 
however.  The  reason  the  agency  did  not 
request  it  is  because,  as  the  gentleman 
from  Ohio  (Mr.  Seiberling)  knows,  there 
is  an  ongoing  reorganization  of  our 
Government's  personnel  system. 

Secondly,  the  OMB— the  Office  of 
Management  and  Budget — did  not  want 
this  authority  extended.  Further,  the 
Office  of  Management  and  Budget  deter- 
mined the  authorization  request  that 
ACDA  was  permitted  to  submit  all 
amount  that  is  much  less  than  what  the 
agency  had.  I  understand,  originally  re- 
quested of  OMB. 

So  I  hope  that  the  Office  of  Manage- 
ment and  Budget  will  read  this  Record 
of  today,  particularly  the  gentleman's  re- 
marks, as  to  why  the  Arms  Control  and 
Disarr'iiment  Agency  should  have  an 
amount  larger  than  the  amount  OMB 
saw  fit  to  agree  to  request. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ZABLOCKI.  I  will  be  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Of  course,  Mr. 
Chairman,  the  problems  of  war  and  peace 
and  arms  control  are  much  too  important 
to  be  left  to  the  Office  of  Management 
and  Budget,  and  I  commend  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  and 
his  committee  for  viewing  their  proposed 
funding  as  being  entirely  too  small. 

But  I  would  like  to  ask  the  gentleman 
this:  I  understand  that  the  effect  of  the 
action  on  section  2  is  that  it  is  deleted? 

Mr.  ZABLOCKI.  It  will  be  deleted. 

Mr.  SEIBERLING.  If  that  is  deleted, 
it  means  that  those  slots,  if  they  desire 
to  replace  them,  will  have  to  be  replaced 
through  the  civil  service  system? 
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Mr.  ZABLOCKI.  The  gentleman  is  cor- 
rect. 

Mr.  SEIBERLING.  My  question  is  this : 
Can  ACDA  always  get  people  with  the 
necessary  expertise  by  going  through  the 
civil  service  system? 

Mr,  ZABLOCKI.  Mr.  Chairman,  that 
was  the  reason  the  committee  and  the 
Congress  2  years  ago  aproved  the  author- 
ity for  ACDA  to  seek,  within  its  person- 
nel celling  limitation,  expert  employees 
outside  the  civil  service.  But  as  I  stated 
earlier,  since  it  is  the  po'icy  that  all 
agencies  ol  Government  will  now  have  to 
fulfill  their  requirements  and  recruit 
their  employees  under  the  reorganized 
civil  service  policy,  we  cannot  fight  "City 
Hall."  Although  we  believe  that  ACDA 
should  have  had  this  exemption,  we  are 
yielding,  so  to  speak,  to  the  provi.'slon  that 
is  in  law,  the  provision  which  this  Con- 
gress has  mandated  the  executive  branch 
to  Implement. 

Therefore,  I  am  hopeful  that,  within 
those  restrictions  und^r  the  new  civil 
service  system.  ACDA  will  still  be  able  to 
get  dedicated  employees  with  expert 
knowledge  and  experience. 

Mr.  SEIBERLING  Well.  I  thought 
Congress  was  part  of  "City  Hall,"  so  to 
speak. 

Mr.  Chairman,  I  thank  the  gentleman 
for  his  response. 

Mr  KINDNESS  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr  ZABLOCKI.  I  will  be  glad  to  yield 
to  the  gentleman  from  Ohio 

Mr.  KINDNESS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding 

I  want  to  refer  to  a  question  which  is 
raised  by  what  I  believe  Is  perhaps  not  a 
very  wholesome  treatment  of  section  3  of 
the  bill  in  the  committee  report  There 
are  a  couole  of  concerns  I  have  on  which 
I  would  like  to  ask  the  chairman  of  the 
committee  to  respond. 

First.  Is  this  section  that  provides  for 
these  grants  to  educational  institutions 
to  be  the  only  source  of  which  we  have 
knowledge  for  such  funds  or  moneys  to 
be  forthcoming  to  educ-'tlonal  Institu- 
tions? That  is.  is  there  no  other  source 
at  the  present  time  through  normal  pro- 
grams? 

Mr  ZABLOCKI  Mr  Chairman,  the 
gentleman  from  Wisconsin  is  glad  to 
advise  the  gentleman  that  in  the  past 
foundations  hive  funded  some  of  these 
study  centers.  However,  as  the  gentle- 
man knows,  voluntary  or  private  fund- 
ing for  such  purposes  is  often  limited  to 
1  year  or  to  a  pilot  project.  Then  the 
funding  for  these  centers  by  institutions 
and  foundations  is  indeed  withdrawn. 

The  purpose  of  section  3  Is  to  provide 
ACDA  with  this  modest  amount  to  be 
made  available  for  the  continuation  or 
the  initiation  of  new  research  programs 
with  educational  institutions  in  our 
country. 

Mr.  KINDNESS.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  do  I  under- 
stand correctly  that  the  information 
brought  before  the  commltee  Is  that  there 
are  no  Oovemmen  funds  that  are  avail- 
able to  educational  Institutions  that 
might  aid  in  this  area  of  educational  ad- 
vancement? 

Mr.  ZABLOCKI    There  are  no  such 


funds  for  the  purpose  that  ACDA  would 
be  utilizing  these  funds. 

Mr.  KINDNESS.  And  do  I  understand 
correctly  that  the  committee  has  looked 
into  the  possibility  that  this  particular 
provision  is  establishing  something  of  a 
precedent?  That  is  to  say,  is  it  not  a  bit 
unusual  to  set  up  a  provision  for  such 
funding  for  educational  purposes  in  a  bill 
of  this  nature? 
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Mr  ZABLOCKI.  This  sets  no  prece- 
dent at  all,  I  might  say  to  the  gentleman 
We  certainly  have  educational,  training, 
and  research  funds  in  the  Department  of 
Education  and  Welfare,  Department  of 
Energy,  National  Science  Foundation, 
and  Agriculture  Department. 

Mr.  KINDNESS.  And  is  that  not  where 
this  belongs? 

Mr  ZABLOCKI.  The  type  of  grants 
that  the  Department  of  Health,  Educa- 
tion, and  Welfare  makes  in  the  field  of 
international  education  is  entirely  dif- 
ferent than  we  are  providing  in  this  bill 
The  primar>-  purpose  of  this  $400,000  is 
for  funding  arms  control  education  and 
training  I  am  sure  this  activity  would 
not  be  of  the  type  that  the  Department 
of  Education,  or  even  more,  the  Depart- 
ment of  Defense,  would  be  willing  or  even 
legally  able  to  support.  I  think  it  is  very 
important  to  provide  this  very  modest 
amount. 

As  the  report  says,  the  primary  pur- 
pose of  this  provision  is  to  stimu- 
late additional  financial  support  for 
such  programs  from  no;. governmental 
sources. 

Mr.  SIMON  Mr.  Chairman,  will  the 
gentleman  yleld^ 

Mr.  ZABLOCKI  I  will  be  delighted  to 
yield  to  the  author  of  the  bill  for  the 
remainder  of  the  answer. 

Mr  SIMON.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  regret  that  I  was  not 
on  the  floor  when  the  question  was  asked, 
but  I  gather  it  was  asked  regarding  the 
$400,000  that  has  been  added  by  the 
committee  and,  I  think,  very  properly  so. 

The  situation  Is  that  the  foundations 
which  are  happy  to  help  out  in  good 
causes,  the  foundations  have  helped  vari- 
ous university  centers  In  training  experts 
in  this  area  of  disarmament.  But  the 
foundations  are  gradually  withdrawing 
their  support  and  saying  that  this  Is 
basically  a  function  of  Government,  that 
'we  do  not  want  to  be  doing  this  on  a 
continuing  basis." 

I  understand  their  reasoning  on  this. 
The  reality  Is  that  arms  control  Is  a  very 
sophisticated,  complicated  thing  You  do 
not  simply  hand  someone  a  certificate 
and  say,  'You  are  an  arms  control 
expert." 

So  I  think  It  is  very  much  in  the 
interest  of  this  Nation  to  continue  hav- 
ing centers  where  we  train  people  who 
really  dig  In  and  are  knowledgeable  In 
this  area. 

Mr.  ZABLOCKI.  Mr  Chairman.  If  the 
concern  of  the  gentleman  from  Ohio  is 
that  there  may  be  duplication  of  pro- 
grams as  a  result  of  this  bill,  I  would 
advise  him  that  the  experts  expect  the 
Committee  on  Foreign  Affairs  to  be  in- 
volved in  these  programs  and  would  not 


be  funded  under  the  educational  pro- 
grams of  HEW. 

Mr.  SIMON.  If  the  gentleman  will  yield 
further,  the  gentleman  from  Wisconsin 
IS  absolutely  correct  There  is  no  funding 
whatsover  in  HEW.  It  is  just  out  of  their 
normal  area  of  interest  and  jurisdiction. 
I  think  It  is  extremely  important  to  the 
Nation. 

Mr  KINDNESS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  this  is  not 
answering  my  question,  really.  I  think 
the  question  could  be  more  succinctly 
.stated  and,  perhaps,  we  could  get  an 
answer  to  it. 

Do  we  have  any  information  whatever 
to  indicate,  on  arms  control  and  disarm- 
ament training  education,  which  is  what 
this  is  all  about,  why  it  is  not  included  in 
political  science  education,  In  any  doc- 
toral program  in  any  university  In  this 
country  that  does  receive  Federal 
funding? 
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I  just  do  not  believe  that  we  have 
looked  into  this  closely  enough  to  de- 
termine if  we  are  not  doing  duplicative 
work,  and  if  we  did  go  in  every  area  of 
public  interest  we  would  have  educa- 
tional programs  all  over  the  budget. 
Something  is  wrong,  and  we  ought  to 
take  a  very  close  look  at  the  functional 
mechanism.  That  is  all  I  am  getting  at. 

Mr.  SIMON.  I  do  not  think  anything 
Is  wrong,  and  I  think  It  is  natural  that 
in  the  Department  of  Agriculture,  for 
example,  it  has  a  special  interest  in  ag- 
ricultural research  I  think  it  is  only  nat- 
ural that  the  Arms  Control  and  Disar- 
mament .^gency  takes  a  special  interest 
In  research  and  training  experts  in  that 
area. 

Yes,  there  are  programs  at  Harvard, 
Cornell,  at  Stanford,  but  we  have  very 
few  programs  and  the  numbers  of  people, 
because  of  declining  support,  the  num- 
bers of  people  and  numl>ers  of  Institu- 
tions showing  an  interest  In  this  area  is 
diminishing  just  when  we  are  spending 
more  and  more  and  more,  piling  up  ar- 
maments. 

Mr.  KINDNESS.  This  is  teaching  a 
theory  on  a  particular  purpose,  and  not 
a  disciphne. 

Mr.  SIMON  It  is  much  more  than  a 
theory,  I  assure  the  gentleman  from 
Ohio  I  wish  that  our  colleague  on  the 
gentleman's  side  of  the  aisle,  the  gentle- 
man from  Pennsylvania  (Mr.  Schulze) 
were  here,  because  when  we  talk  about, 
for  example.  Instruction  in  chemical 
warfare  we  are  not  talking  about  theory; 
we  are  talking  about  how  practically  we 
can  enter  into  agreements  that  are  en- 
forcible;  how  we  can  practically  work 
this  out  on  nuclear  agreements  and  other 
things.  We  are  talking  about  a  very  pre- 
cise, complicated  area  that  I  do  not  have 
very  much  knowledge  in,  and  I  think  we 
had  better  not  shortchange  this  Nation 
in  developing  experts  In  that  field. 

Mr.  ZABLOCKI.  One  of  the  underlying 
considerations  in  providing  for  this  au- 
thorization is  that  these  study  centers 
would  not  only  be  located  on  the  east 
coast  or  the  west  coast,  but  would  be  in 
Ohio.  Michigan,  Wisconsin.  Illinois,  and 
other  parts  of  the  country  as  well. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
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yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  first  of  all  I  would  like 
to  pay  tribute  to  the  chairman  of  our 
committee  for  his  excellent  explanation 
of  this  particular  legislation,  and  beyond 
that,  for  his  excellent  leadership  in  han- 
dling the  legislation  before  our  subcom- 
mittee as  well  as  the  full  committee. 

Mr.  Chairman,  I  rise  in  support  of 
the  legislation  we  have  before  us  today. 
H.R.  2774  provides  for  a  2-year  authori- 
zation of  appropriations  for  the  Arms 
Control  and  Disarmament  Agency.  This 
authorization  represents  a  4-percent  in- 
crease in  fiscal  year  1980  over  fiscal  year 
1979  largely  due  to  the  devaluation  of 
the  American  dollar  in  Europe,  where 
many  of  the  negotiations  which  ACDA 
supports  are  presently  being  held. 

This  legislation  will  allow  the  Arms 
Control  Agency  to  participate  in  a  wide 
variety  of  activities  concerning  inter- 
national security.  Among  those  activi- 
ties are  the  conduct  of  the  strategic 
arms  limitation  talks,  research  in  nu- 
clear nonproliferation.  and  participation 
in  the  review  of  U.S.  technology  exports 
which  have  arms  control  implications. 

With  this  authorization  ACDA  can 
continue  to  contribute  to  the  conduct 
not  only  of  the  strategic  arms  limitation 
talks,  but  also  the  mutual  force  reduc- 
tion talks,  chemical  and  radiological 
weapons  negotiations  and  the  antisatel- 
hte  talks. 

Several  million  dollars  are  also  au- 
thorized for  important  research  in  the 
area  of  nuclear  nonproliferation  includ- 
ing programs  to  maintain  the  physical 
security  of  nuclear  materials  and  to  eval- 
uate the  nuclear  fuel  cycle. 

In  conclusion,  I  believe  that  the  legis- 
lation authorizing  ACDA  programs  is 
important  to  our  national  and  interna- 
tional security.  As  a  result,  I  urge  my 
colleagues  to  support  H.R.  2774. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Illinois  (Mr.  Der- 

VV'INSKI)  . 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
rise  in  support  of  the  legislation, 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.   DERWINSKI.   I   am   pleased   to 
yield  at  this  time  to  my  most  respected 
and  able  colleague  from  Illinois. 
Z1235 

Mr.  FINDLEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  (Mr.  Der- 
wiNSKii  for  his  kind  comments,  and  I 
reciprocate. 

These  past  2  years,  during  the  annual 
consideration  of  this  legislation,  the  gen- 
tleman has  stressed  by  means  of  amend- 
ments and  discussion  the  importance  of 
verifiability  of  the  SALT  agreements. 
Verification  is  still  a  concern  to  me. 

I  wonder  whether  during  the  past  year 
the  gentleman  h&s  had  reason  to  have 
increased  concern  or  diminished  concern 
or  is  verification  still  a  tough  problem? 

Mr,  DERWINSKI.  I  would  have  to  say 
that  personally  I  have  increased  concern, 
and  I  think  the  problems  of  verification 
have  increased  significantly. 

Mr,  FINDLEY,  Could  the  gentleman 
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cite  some  reasons  which  cause  his  in- 
creased concern? 

Mr.  DERWINSKI.  Yes.  There  would 
be  several,  all  of  which  have  been  well 
publicized. 

ITie  first,  of  course,  is  the  loss  of  the 
U.S.  intelligence  facilities  in  Iran.  The 
geographic  location  situation  in  Iran 
made  these  especially  valuable,  and  the 
loss  of  these  facilities  reduced  the  ability 
to  verify  certain  provisions  of  the  SALT 
II  treaty. 

Then,  as  the  gentleman  knows,  there 
was  the  case  involving  the  CIA  employee 
who  provided  the  Soviet  intelligence  peo- 
ple with  certain  sensitive  information  in- 
volving the  KH-11  surveillance  satel- 
lite. As  a  result  of  that  case,  it  is  obvious 
that  the  Soviets  do  have  knowledge  of 
the  capabilities  of  the  system,  and  that 
knowledge  could  help  them  to  develop 
measures  to  render  the  satellite  less 
effective. 

Then  there  are  the  continuing  reports 
of  Soviet  development  of  antisatellite 
weapons  which  could  be  used  to  knock 
out  U.S.  verification  equipment.  They 
also,  of  course,  in  the  process  could  de- 
velop ways  of  confusing  or  minimizing 
the  effect  of  our  verification  equipment. 

As  far  as  I  know,  there  has  not  been 
any  progress  in  the  United  States-Soviet 
negotiations  to  restrict  antisatellite 
weaponry. 

Then,  of  course,  last  but  not  least  is 
the  report  that  the  Soviets  have  been 
able  to  develop  concealment  of  telemetry 
for  missiles,  and  this  is  an  area  in  which 
they  have  advanced  beyond  our  capabil- 
ities. Again,  it  is  an  issue  of  verification. 

I  also  suggest  to  the  gentleman  that, 
in  terminology,  the  executive  branch 
used  to  use  the  term  "verification."  They 
now  speak  of  "adequate  verification." 
which  worries  me  a  bit  because  I  would 
prefer  to  have  absolute,  foolproof  verifi- 
cation, not  merely  adequate  verification. 

Mr.  FINDLEY.  Mr.  Chairman,  I  want 
to  tell  the  gentleman  from  Illinois  (Mr. 
DERWINSKI)  that  I  share  his  concern  on 
these  points;  and  I  wish  to  congratulate 
him  for  his  vigilance  in  this  matter.  I 
hope  that  this  message  somehow  can  get 
through  to  ACDA  and  others  in  the 
administration. 

Mr.  Chairman,  as  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  Gen.  David  Jones 
said  earlier  this  year:  "We've  underesti- 
mated more  than  we've  overestimated" 
Soviet  military  capabilities  in  the  past. 
The  record  is  a  poor  one. 

Our  tendency  to  be  caught  off  guard 
h?.s  been  frequently  demonstrated  in  the 
recent  past. 

First,  We  were  long  unaware  of  the 
great  advances  the  Soviets  had  made  in 
their  antisatellite  weapons  program. 

Second.  Recent  estimates  of  Soviet 
missile  accuracy  startled  our  military 
planners. 

Third,  And  now,  as  the  New  York  Times 
reported  on  March  13: 

American  arms  negotiators  have  been  shak- 
en by  Intelligence  information  indicating 
that  the  Soviet  Union's  most  powerful  missile 
Is  being  adapted  to  carry  more  warheads  than 
would  be  permitted  under  the  projected 
arms-Umltatlon  treaty. 


And,  unfortimately,  considerable  time 
expired  between  the  CIA's  gathering  of 
data  on  this  development  and  their  com- 
pletion of  their- analysis  of  its  import. 

Moreover,  adding  to  my  concerns  that 
the  United  States  will  not  be  able  to 
verify  the  prospective  SALT  U  treaty  are 
elements  of  the  treaty  itself  which  are 
not  verifiable.  Range  limits  on  the  cruise 
missile,  limits  on  the  upgrading  of  the 
intercontinental  ballistic  missiles  and  the 
numbers  of  warheads,  the  strategic  po- 
tential of  the  Backfire  bomber,  and  the 
conversion  of  medium-range  mobile  mis- 
siles to  intercontinental  ballistic  missiles 
present  serious  verification  problems. 

Were  the  Soviets  to  cheat  in  these 
areas  where  verification  is  not  possible, 
it  could  indeed  make  a  dramatic  differ- 
ence in  their  strategic  capabilities.  We 
must,  of  course,  also  consider  this  within 
the  context  of  the  over-all  obvious 
growth  in  the  quantity  and  quality  of 
Soviet  air,  ground,  and  naval  forces.  And. 
as  we  have  all  noticed,  the  Soviets  are 
increasingly  less  reluctant  to  project 
their  power  directly  or  through  surro- 
gates into  regional  confiicts. 

Verification  remains,  therefore,  as  it 
has  these  past  years  a  principal  concern. 

Mr.  DERWINSKI.  I  would  like  to  re- 
emphasize,  Mr.  Chairman,  that  I  sup- 
port this  basic  legislation.  The  committee 
has  very  carefully  scrutinized  it.  In  fact, 
the  chairman  himself  has  given  this  mat- 
ter special  attention,  and  I  should  add  at 
this  time  that  behind  every  great  chair- 
man there  Is  a  competent  staff,  and  we 
must  realize  that  especially  with  respect 
to  the  staff  director  of  the  Committee  on 
Foreign  Affairs.  He  is  often  referred  to  by 
us  as  the  "field  marshal "  of  the  com- 
mittee, and  he  plays  a  major  role  in 
seeing  that  we  meet  our  requirement  to 
have  legislative  oversight  over  a  very 
vital  and  necessary  agency. 

Mr.  Chairman,  I  urge  support  of  the 
measure.  I  will  have  an  amendment  when 
we  get  into  that  process,  but  I  support 
the  basic  bill. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 
D  1240 

The  CHAIRMAN.  All  time  for  general 
debate  having  expired,  the  Clerk  will 
read. 

The  Clerk  read  as  follows : 

H.R.  2774 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  'a) 
section  49ia)  of  the  Arms  Control  and  Dis- 
armament Act  (22  U.S.C.  2589(a))  is 
amended  to  read  as  follows: 

"(a)  To  carry  out  the  purposes  of  this  Act, 
there  are  authorized  to  be  appropriated— 

"(1)   for  fiscal  year  1980.  $19,276,000;   and 

"(2)  for  fiscal  year  1981,  an  amount  which 
is  equal  to  the  sum  authorized  In  para- 
graph (I),  adjusted  by  the  gross  national 
product  deflator  for  fiscal  year  1981  over 
fiscal  year  1980.  as  estimated  on  September 
30.  1979,  by  the  Director  of  the  Congressional 
Budget  Office  under  the  Congressional 
Budget  Act  of  1974. 

and  such  additional  amounts,  for  each  such 
fiscal  year,  as  may  be  necessary  for  Increases 
In  salary,  pay,  retirement,  other  employee 
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bcnenu  •utborlzed  by  Uw.  foreign  currency 
exchange  rates,  and  other  nondlscretlonary 
costa.  Amounta  appropriated  under  this  sub- 
section are  authorized  to  remain  available 
until  expended." 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  sha.l  take  effect  on 
October  1,  1979 

Sec.  a.  (a)  S«ctlon  41(bi  of  the  Arms  Con- 
trol and  Disarmament  Act  (23  USC  2581 
(b) )  Is  amended — 

(1)  by  redesignating  paragraphs  |2|  and 
(3)  as  paragraphs  (3)  and  (4i,  respectively: 
and 

(2)  by  striking  out  "during  the  2-year 
period"  and  all  that  follows  through  the 
end  of  paragraph  ( i )  and  Inserting  in  Ueu 
thereof  the  following;  "the  Director  may.  to 
the  extent  he  considers  necessary,  approve 
and  &x  the  compensation  of  officers  and 
employees  for  the  Agency  without  regard  to 
such  provisions,  subject  to  the  following  re- 
quirements : 

"(1)  no  such  officer  or  employee  may  re- 
ceive compensation  at  a  rate  In  excess  of  the 
rate  payable  for  OS-15  of  the  General  Sched- 
ule under  section  5332  of  title  5.  United 
States  Code: 

"(2)  not  more  than  50  such  officers  and 
employees  may  be  employed  in  any  fiscal 
year;" 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  take  effect  on  August 
17,  1979 

SBC.  3  (a)  Title  III  of  the  Arms  Control 
and  Disarmament  Act  (22  USC  2566  et 
seq  )  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section ; 

"CKANTS    rOB    EDUCATION    AND    TBAtNINC 

"Sec.  38.  (a)  The  Director  may  make 
grants  to  Institutions  of  higher  education, 
and  to  public  and  private  nonprofit  agencies 
and  organizations,  for  planning,  developing, 
and  carrying  out  programs  to  further  In- 
struction and  training  In  matters  involving 
arms  control  and  disarmament 

"(b)  The  Director  shf.ll  Issue  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section 

"(c)  No  institution,  agency,  or  organiza- 
tion may  receive  more  than  tSOO.CXK)  in 
grant*  under  this  section  in  any  S-year 
period". 

(b)  The  amendment  made  by  subsection 
I  a)  shall  take  effect  on  October  1,  1979. 

Mr.  ZABLOCKI  (during  the  reading i 
Mr,  Chairman.  I  ask  unanimous  consent 
that    the   bill   be   considered    as    read, 
printed    in   the   Record,    and    open    to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

AMBNDMCNT  OrTEBED  BT   MR    ZABLOCKI 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Zablocki:  Page 
2.  line  e.  strike  out  "an  amount"  and 
all  that  follows  through  •1974"  on  line  11 
and  insert  in  Ueu  thereof  "120,645.000" 

Mr.  ZABLOCKI.  Mr.  Chairman,  as  I 
said  In  my  opening  remarks  during  gen- 
eral debate,  the  purpose  of  this  amend- 
ment Is  to  provide  an  explicit  authoriza- 
tion for  fiscal  year  1981  for  the  Arms 
Control  and  Disarmament  Agency.  As  re- 
ported by  the  committee,  the  bill  provides 
a  fiscal  year  1981  authorization  which 
would  be  computed  by  taking  the  actual 
authorization  for  1980,  that  is,  $19,276,- 
000,  and  multiplying  that  amount  times 


the  infiatlonary  index  for  1981  as  cal- 
culated by  the  EMrector  of  the  Consres- 
sional  Budget  Office  on  September  9. 
1979,  That  formula  was  Intended  to  pro- 
vide for  fiscal  year  1981  the  equal  amount 
in  real  dollars  that  's  authorized  for  ap- 
propriations in  1980,  There  was  some 
question  on  this  provision,  and  the 
amendment  I  propose  would  strike  the 
existing  language  in  the  bill  on  page  2 
and  substitute  In  Ueu  thereof  a  specific 
amount  for  fiscal  year  1981  of  $20,- 
645,000. 

Mr.  BROOMFIELD  Mr  Chairman, 
will  the  gentleman  yield'' 

Mr  ZABLOCKI  I  am  delighted  to 
yield  to  the  gentleman  from  Michigan 

Mr  BROOMFIELD  I  thank  the  gen- 
tleman for  yielding. 

Mr  Chairman,  we  are  very  happy  to 
accept  this  amendment  We  think  it  is  an 
Improvement,  and  it  will  clarify  exactly 
what  is  provided  for  the  year  1981.  We, 
therefore,  accept  the  gentleman's 
amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  .Wisconsin  (Mr.  Zablocki  i. 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT     MB      ZABLOCKI 

Mr  ZABLOCKI  Mr  Chairman,  I  offer 
a  technical  amendment 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Zablocki  Page 
3,  line  15.  strike  out  "2566  "  and  insert  in  lieu 
thereof    •2571' 

Mr  ZABLOCKI  Mr  Chairman,  there 
Is  merely  an  error  corrected  in  the  tech- 
nical amendment  It  does  not  change  the 
substance  of  the  bill  at  all 

The  CHAIRMAN  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  'Mr    Zablocki >, 

The  amendment  was  agreed   to. 

The  CHAIRMAN  Are  there  further 
amendments'' 

AMENDMENT    OFFERED    BY     MR      OERWINSKI 

Mr  DERWINSKI  Mr.  Chairman.  I 
offer  an  amendment 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Derwinski  On 
page  2.  strike  out  line  20  and  all  that  follows 
down  through  line  13  on  page  3 

On  page  3  In  line  14.  strike  out  "Sec  3  " 
and  Insert  in  lieu  thereof    'Sec    2  " 

Mr  DERWINSKI.  Mr  Chairman,  this 
amendment  was  referred  to  during  gen- 
eral debate  What  It  would  do  is  it 
would  strike  section  2  which  provides 
as  It  IS  now  written,  for  special  au- 
thority for  the  Director  of  the  Arms 
Control  and  Disarmament  Agency  for 
the  noncompetitive  appointment  of  per- 
sonnel The  Members  will  recall  that 
late  last  session  we  passed  civil  service 
reform.  The  intent  of  civil  service  re- 
form was  to  streamline  the  administra- 
tion of  the  executive  branch.  This  is 
the  first  measure  before  us  in  which  an 
exemption  has  been  asked  for.  During 
the  testimony  before  the  committee  I 
asked  Walter  Baumann,  Assistant  Gen- 
eral Counsel  of  the  US.  Arms  Control 
anc'  Disarmament  Agency,  If  the  sec- 
tion in  the  bill  had  been  approved  by 
the  OMB  and  the  OPM  He  answered 
as  follows 

Neither   the   original    legislation    nor   the 


amendment    have    been    approved    by    the 
administration 

Then  I  said,  since  they  have  not  ap- 
proved It.  have  they  objected?  Again  I 
quote  Mr.  Baumann: 

The  administration  objects  to  exceptions  to 
the  competitive  system,  to  all  exceptions  ex- 
cept, as  I  understand  It.  In  the  Intelligence 
area. 

That  Is  a  true  statement. 

Mr.  Chairman,  my  amendment  would 
simply  strike  the  special  authority 
granted  the  director  of  the  Arms  Control 
and  Disarmament  Agency  for  the  non- 
competitive appointment  of  personnel 
and  bring  that  agency  under  the  general 
and  usual  practices  that  operate  in  the 
civil  service  merit  system. 

The  record  before  the  committee  will 
show  that  I  questioned  that  special  au- 
thority sought  in  the  proposed  legislation 
during  hearings  and  reserved  the  right  to 
check  into  this  matter  further. 

In  a  letter  dated  March  20  from  the 
Director  of  the  Office  of  Personnel  Man- 
agement to  the  chairman  of  our  Commit- 
tee on  Foreign  Affairs  the  provisions  of 
section  2  of  this  bill  are  strongly 
criticized. 

OPM  Director  Alan  K.  Campbell  said : 

We  are  deeply  concerned  about  Section  2  of 
this  legislation  which  would  permit  the  Arms 
Control  and  Disarmament  Agency  to  hire  per- 
sonnel Indefinitely  without  regard  to  the 
government -wide  competitive  appointment 
provisions  of  title  5.  United  States  Code. 

The  rationale  advanced  for  this  exception 
Is  that  competitive  civil  service  requirements 
have  delayed  and  otherwise  hampered  ACDA's 
ability  to  hire  new  personnel  Despite  our 
frequent  attempts  to  Identify  such  situa- 
tions, the  agency  has  been  unable  to  docu- 
ment them 

Last  October.  Congress  enacted  the  Civil 
Service  Reform  Act  of  1978  This  legislation 
gives  agencies  considerable  new  flexibility  In 
the  personnel  area  •  *  •  In  a  series  of  high 
level  meetings  with  ACDA  staff  over  the  last 
month,  we  reviewed  the  agency's  personnel 
needs  In  the  context  of  new  flexibilities  avail- 
able In  our  view.  ACDA's  needs  can  be  met 
within  existing  authority. 

We  urge  the  Committee  to  strike  Section  2 
from  H  R  2774  Exceptions  of  this  nature  only 
serve  to  fragment  Federal  personnel  programs 
and  open  the  way  to  personal  and  political 
favoritism  In  the  hiring  process. 

I  wholeheartedly  agree  with  Scotty 
Campbell.  The  Civil  Service  Reform  Act 
of  1978  was  one  of  the  finest  bipartisan 
efforts  of  the  Congress  In  recent  memory. 
We  would  be  doing  the  American  public 
a  grave  disservice  If  we  now  proceeded  to 
punch  holes  In  It, 

This  Is  the  first  serious  effort  of  an  ex- 
ecutive agency  to  end-run  the  Civil  Serv- 
ice Reform  Act  and  I  ask  the  support  of 
the  House  In  protecting  the  Integrity  of 
the  civil  service  merit  system. 

There  Is  no  logical  or  practical  reason 
why  ACDA  needs  any  exemption  from  the 
competitive  hiring  requirements  of  civil 
service  law.  To  do  so  in  this  bill  would  be 
to  open  the  door  to  a  fiood  of  other  re- 
quests with  the  eventual  weakening  of 
the  fine  legislation  we  enacted  last  year. 
n  1255 

Mr.  HANLEY,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  DERWINSKI  I  yield  to  the  gentle- 
man from  New  York. 
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Mr.  HANLEY.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  Illinois 
for  introducing  this  amendment.  I  want 
to  commend  his  Initiative  in  observing 
the  defect  in  this  bill.  Section  2  Is  a  clear 
violation  of  the  intent  of  the  Civil  Serv- 
ice Reform  Act.  The  amendment  that  the 
gentleman  offers  certainly  will  eliminate 
this  violation  and  recognizing  the  co- 
operative spirit  of  the  chairman  of  the 
full  committee,  I  am  hopeful  that  his 
reaction  to  what  the  gentleman  Is  pro- 
posing will  be  one  of  his  usual  coopera- 
tion. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentlemsm 
from  Illinois. 

During  the  last  Congress  the  Commit- 
tee on  Post  Office  and  Civil  Service  spent 
a  substantial  amount  of  time  and  effort 
developing  legislation  to  improve  and 
streamline  the  civil  service. 

Under  the  Civil  Service  Reform  Act 
of  1978,  Federal  agencies  now  have  con- 
siderable flexibility  with  respect  to  ap- 
pointments and  pay. 

The  special  appointment  and  pay  pro- 
visions contained  In  section  2  of  H,R. 
2774,  which  the  gentleman's  amendment 
would  strike,  clearly  violate  the  spirit 
and  intent  of  the  Civil  Service  Reform 
Act. 

No  need  has  been  shown  for  authoriz- 
ing such  an  across-the-board  exception 
from  the  civil  service  laws  governing  the 
appointment  and  pay  of  personnel. 

A  blanket  exception  of  this  nature 
would  constitute  a  dangerous  precedent 
for  other  agencies  to  seek  similar  excep- 
tions from  the  laws  governing  person- 
nel matters. 

If  we  expect  to  achieve  the  objectives 
sought  by  the  enactment  of  the  Civil 
Service  Reform  Act,  we  must  firmly  op- 
pose legislative  proposals,  such  as  the 
present  bill,  which  would  contravene 
those  objectives  by  fragmenting  the  civil 
service  employment  and  compensation 
systems. 

Mr.  Chairman,  In  my  opinion  section  2 
of  H.R.  2774  is  totally  unjustified  and 
undesirable,  and,  therefore,  I  urge  the 
adoption  of  the  amendment. 

Mr.  ZABLOCKI,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI,  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

As  I  had  advised  the  chairman,  my 
good  friend,  the  chairman  of  the  Com- 
mittee on  Post  Office  and  Civil  Service, 
the  gentleman  from  Wisconsin  wtis  ei- 
ther misinformed  or  had  a  perception 
different  from  what  was  learned  later. 
Certainly  we  do  not  want  to  disrupt  the 
civil  service  reform.  Since  it  is  the  under- 
standing of  the  gentleman  from  Wiscon- 
sin that  other  agencies,  such  as  the  Na- 
tional Security  Agency,  the  Nuclear 
Regulatory  Commission,  and  others  who 
have  this  exemption  will  not  be  granted 
such  exemption  in  the  future,  I  very 
gladly  commend  the  gentleman  from 
Illinois  for  sponsoring  the  amendment; 
for  if  he  did  not,  I  would. 

We,  therefore,  accept  the  amendment. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
would  like  to  point  out  that  Chairman 
Campbell  of  the  Office  of  Personnel  Man- 


agement wrote  to  Chairman  Hanley  and 
Chairman  Zablocki  advising  them  of 
his  office's  position. 

I  think  this  is  a  practical  step  we  are 
taking. 

Frankly,  I  am  pleased  to  join  in  the 
bipartisan  support  of  the  administra- 
tion's position. 

Mr.  BROOMFIELD.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD,  Mr.  Chairman, 
we  are  very  pleased  to  join  in  support- 
ing the  gentleman's  amendment. 

Mr,  DERWINSKI,  Mr.  Chairman,  I 
hope  this  overwhelming  support  con- 
tinues throughout  the  year  whenever  I 
have  meaningful  amendments. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois   (Mr,  Derwinski). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMENDMENT    OFFERED    BY     MRS.    HOLT 

Mrs.  HOLT.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Holt:  On 
page  2,  line  5.  delete  "$19,276,000"  and  sub- 
stitute In  lieu  thereof  "$18,876,000," 

On  page  3.  delete  lines  17  through  page 
5  line  4, 

Mrs,  HOLT.  Mr.  Chairman,  H.R,  2774 
has  within  it  the  sum  of  $400,000  for  the 
start  of  a  new  boondoggle,  I  refer  to  the 
proposed  grants  to  colleges,  universities, 
and  other  organizations  for  "planning, 
developing,  and  carrying  out  programs 
to  further  instruction  and  training  In 
matters  involving  arms  control  and 
disarmament." 

The  language  of  the  legislation  Is  very 
vague,  and  the  committee  report  Is  not 
very  enlightening  as  to  the  manner  in 
which  these  funds  would  be  applied.  We 
are  merely  told  that  the  Arms  Control 
and  Disarmament  Agency  could  use 
these  funds  to  fulfill  its  responsibility 
"for  public  education." 

This  is  the  year  In  which  we  should  be 
appropriating  funds  only  for  pressing 
needs.  We  should  not  be  appropriating 
tax  dollars  for  new  programs  with 
vaguely  defined  purposes. 

Most  of  the  Members  of  this  Congress 
were  elected  or  reelected  last  year  with 
promises  of  frugality.  We  promised  the 
people  that  we  would  carefully  discipline 
ourselves  In  the  use  of  tax  dollars. 

Here  we  have  an  opportunity  to  de- 
lete from  an  appropriations  bill  a 
$400,000  Item  that  Is  not  needed.  I  ask 
the  Members  to  support  my  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  of  the 
gentlewoman  from  Maryland. 
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As  I  said  In  my  remarks  the  $400,000 
added  by  the  committee  is  a  very  small 
amount.  I  believe  support  for  arms  con- 
trol education  and  training  will  generate 
many,  many  more  dollars  for  such  pur- 
poses. 

The  intent  of  the  amendment  is  to 
stimulate  the  infusion  of  additional 
funds  from  non-Federal  sources. 

As     the     gentleman     from     Illinois 


(Mr.  Simon)  testified  before  our  ccmi- 
mittee,  the  Ford  Foundation  alone  from 
1973  to  1975  provided  some  $5  million  to 
support  arms  control  education  projects. 
The  Ford  Foundation  added  an  addi- 
tional $4  million  for  Harvard  to  provide 
a  permanent  endowment  in  1977.  Ford 
will  add  another  $1  million  to  four  cen- 
ters and  another  $1  million  to  endow 
the  program  at  Stanford,  if  Stanford 
can  come  up  with  a  matching  $1  million, 
which  it  has  failed  to  do  to  date. 

Centers  at  the  University  of  Pitts- 
burgh, the  University  of  Indiana,  Duke 
University,  California  State  University, 
Los  Angeles,  the  University  of  Chicago, 
the  University  of  Wisconsin,  and  the 
University  of  Michigan  either  have  closed 
or  will  close  soon  unless  new  funds  are 
provided. 

Universities  are  reluctant  to  commit 
their  own  resources  to  arms  control  and 
national  security  studies  unless  the  Fed- 
eral Government  provides  some  re- 
sources. They  feel  such  matters,  as  the 
gentleman  from  Illinois  clearly  pointed 
out,  are  matters  in  which  the  Federal 
Government  should  play  a  major  sup- 
porting role.  National  security  and  arms 
control  are  predominantly  Federal  prob- 
lems and  not  State  or  local  concerns. 

Therefore,  enactment  of  section  3  will 
assist  ACDA  to  carry  out  its  statutory 
responsibility  to  coordinate  and  dissemi- 
nate public  information  in  relation  to 
arms  control  matters  but  will  not  put 
ACDA  in  a  position  of  lobbying  or  propa- 
gandizing anyone. 

The  question  was  whether  the  lan- 
guage of  the  report  is  clear.  I  cannot 
imagine  how  we  could  make  it  more  clear. 
It  certainly  says  the  Director  may  make 
grants  to  Institutions  of  higher  education 
and  to  public  and  private  nonprofit  agen- 
cies and  organizations  for  planning, 
developing,  and  carrying  out  programs 
to  further  Instruct  and  train  In  matters 
Involving  arms  control  and  disarma- 
ment. 

No  institution  or  organization  will  re- 
ceive more  than  $500,000  in  grants  under 
this  section  over  a  period  of  5  years. 

There  will  be  other  funds  generated 
from  private  sources  if  the  Federal  Gov- 
ernment will  take  the  initiative. 

I  yield  to  the  gentlewoman. 

Mrs.  HOLT.  I  thank  the  gentleman  for 
yielding. 

I  certainly  value  the  opinions  of  our 
distinguished  chairman.  He  Is  one  of  the 
great  leaders  In  this  Congress. 

Mr.  ZABLOCKI.  Thank  you  very 
much. 

Mrs.  HOLT.  I  just  want  to  ask  this 
question : 

In  your  years  of  experience  In  this 
House,  is  this  not  the  way  we  have 
gotten  ourselves  into  the  present  deficit 
position?  One  tiny  little  program,  just 
a  tiny  little  drop  in  the  bucket,  smd  it 
is  going  to  generate  so  much  more  money. 
It  is  not  going  to  cost  the  taxpayers  one 
dime. 

Then  we  see  these  things  burgeoning 
and  burgeoning  and  burgeoning  and  that 
Is  why  we  are  where  we  are  today.  If  we 
could  in  just  1  or  maybe  2  years  say 
we  are  not  going  to  start  any  more 
of  these  little  drops  in  the  bucket  we 
might  be  able  to  get  some  kind  of  control 
over  our  deficit  spending. 
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Mr.  ZABLOCKI.  That  may  have  hap- 
pened in  the  Department  of  Defense,  but 
let  me  assure  you  it  will  not  happen  in 
the  Arms  Control  and  Disarmament 
Agency.  With  the  small  budget  ACDA 
has  and  with  the  oversight  of  ACDA  by 
the  Committee  on  Foreign  Affairs.  I 
would  hope  that  the  start  in  saving  the 
gentlewoman  has  referred  to,  could  begin 
)n  the  Department  of  Defense. 
G  1255 

Mr.  Chairman,  there  is  much  more 
than  $400,000  authorized  for  such  small 
programs  in  the  defense  budget. 

Mr.  SIMON.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  have  the  distinction 
of  serving  on  the  Committee  on  the 
Budget  with  the  distinguished  gentle- 
woman from  Maryland  (Mrs.  Holt', 
and  it  is  with  regret  and  reluctance  that 
I  oppose  her  because  she  is  so  frequently 
right.  But  In  this  instance,  unfortunately, 
she  is  not  right. 

The  foundations  which  have  supported 
the  training  for  this  specialty — and  that 
is  precisely  what  it  is;  it  Is  a  very  real 
specialty,  this  arms  control  specialty — 
have  said,  "We  have  done  the  spade 
work,  we  have  done  the  initial  work.  This 
is  really  a  governmental  function."  And 
so  they  are  gradually  withdrawing  their 
funds. 

Now,  we  face  an  alternative.  Do  we 
simply  have  these  experts  not  developed'' 
I  do  not  think  in  a  world  of  this  sort  we 
can  do  that. 

We  are  going  to  be  sitting  In  the  Com- 
mittee on  the  budget  In  the  near  future, 
and  my  colleagues  and  I  will  be  voting 
out  a  budget  that  will  probably  have  $120 
billion  plus  for  armaments.  Here  we  are 
suggesting  let  us  have  $400,000  that  is  at 
the  discretion  of  this  agency  to  make 
sure  we  are  training  people  who  are  ex- 
perts in  this  field  of  knowing  what  we 
can  do  about  arms  control.  If  there  is 
any  criticism  of  this  amount.  It  should 
be  that  It  Ls  much  too  small  rather  than 
too  large. 

I  regret  to  say  that  if  we  were  to  ask 
people  what  nation  on  the  face  of  the 
Earth  sells  the  most  arms  abroad,  we 
would  learn  that  we  are  the  Nation  that 
does.  If  we  would  ask  wha^  nation  pro- 
vides leadership  in  arms  control,  we 
would  find  we  cannot  say  that  we  provide 
that  leadership. 

This  amendment  which  the  committee 
adopted  does  not  put  us  In  the  position 
of  leadership  in  that  area,  but  it  does 
meet  a  national  need.  If  we  do  not  do 
this,  we  are  somehow  going  to  have  to 
get  the  experts,  and  I  guess  then  we  will 
go  to  Great  Britain  and  Prance  and  else- 
where to  get  the  experts.  It  Just  seems  to 
me  rational  to  develop  them  here  our- 
selves. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  would  be  pleased  to 
yield  to  the  gentlewoman  from  New 
Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

I  think  we  have  forgotten  to  empha- 
size something,  emd  that  Is  this:  If  this 


could  contribute  to  the  defense  of  cur 
country  as  well  as  to  the  limitation  of 
arms,  how  can  we  tell  that  except 
through  experts? 

What  about  the  arms  information  that 
we  are  getting  about  the  tremendous 
armaments  that  are  being  built  up  by 
the  Soviet  Union''  What  does  it  mean 
when  some  particular  gas  effect  is 
noticed? 

We  have  to  have  people  who  know  not 
merely  the  concentration  of  gai.  in  cer- 
tain areas  but  who  know  something  about 
the  arms  control  area  We  need  people 
who  will  be  able  to  tell  us  something 
about  the  arms  control  area,  people  who 
will  say.  "You  had  better  watch  this  This 
will  be  an  armament  we  are  going  to  have 
to  cope  with." 

So  I  believe  the  defense  aspect  has  not 
been  adequately  stressed. 

Mr.  SIMON.  Mr.  Chairman,  the  gen- 
tlewoman from  New  Jersey  iMrs.  Fen- 
wick  >  IS  absolutely  correct.  The  dialog 
we  h.*ve  had  between  my  two  colleagues 
from  Illinois,  the  gentleman  from  Illinois 
I  Mr.  FiNDLEYi  and  the  gentleman  from 
Illinois  'Mr.  Derwinskji,  was  on  that 
very  point,  the  adequacy  of  verification 
and  we  had  better  be  sure  we  have  ex- 
perts who  can  do  the  kind  of  job  that 
needs  to  be  done 

Mr.  KINDNESS.  Mr  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr  Chairman,  what  we  have  before 
us  is  another  example  of  a  disturbing 
continuation  of  what  I  consider  to  be  a 
careless  way  of  legislating.  This  is  said 
with  all  due  respect  to  the  committee  and 
the  proponent  of  the  program  that  Is 
involved  here  and  those  who  support  it. 

But  we  have  nothing  in  the  report  to 
tell  us  what  this  money  is  to  be  spent  for. 
If  we  look  carefully  at  the  language  on 
page  7  in  the  committee  report,  we  will 
find  nothing  in  there  that  defines  the 
manner  in  which  this  money  is  to  l)e 
spent,  and  you  will  find  the  language 
going  around  and  around  In  circles. 

The  chairman  of  the  committee  has 
spoken  about  the  program  in  terms  of  its 
t>eing  a  "measley  little  $400,000  "  Surely 
It  is  small  In  relation  to  other  expendi- 
tures. But  we  have  an  aggregation  of 
these  "measley  little  $400,000  "  amounts 
in  the  budget,  and  they  get  in  there  by 
Just  the  process  we  are  experiencing  to- 
day. 

The  chairman  of  the  committee  says 
that  the  purpose  of  this  provision  is  to 
stimulate  private  funding  to  carry  on 
this  kind  of  training,  while  the  author  of 
the  proposal  says  that  private  sources  are 
drying  up  and  saying  that  this  is  a  gov- 
ernmental function  that  ought  to  be  tak- 
en over  by  Government. 
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We  cannot  have  It  both  ways.  This 
money  is  not  going  to  stimulate  private 
giving,  or  it  is — one  way  or  the  other. 
But  we  do  not  have  any  facts  before  us. 
We  have  projections  in  both  directions. 
The  programs  are  close  to  being  discon- 
tinued, it  is  said,  and  what  will  happen 
if  we  are  to  start  funding  them?  This 
amount  will  not  be  merely  $400,000  next 


year;  it  will  be  more  each  year.  And  there 
is  no  denying  that  likelihood. 

What  kind  of  training  is  to  be  pro- 
vided in  these  programs?  Political  sci- 
ence? International  law?  Bacteriology? 
Chemistry?  Physics?  What  is  it?  Nobody 
has  stated  that.  It  is  not  clear  in  the  re- 
port. But  there  are  all  of  these  disciplines 
that  might  very  well  be  involved,  and 
other  disciplines  besides.  Is  this  the  right 
place  to  provide  the  funding  for  educa- 
tional programs  with  a  scope  that  broad, 
to  train  physicists,  to  train  chemists,  to 
train  bacteriologists,  to  train  political 
scientists,  to  train  people  in  international 
law?  Of  course  it  is  not.  This  is  not  the 
place  for  that.  We  ought  to  be  getting  on 
with  this  matter,  in  terms  of  how  we  best 
provide  money  for  these  purposes;  and 
this  is  an  act  today  in  derogation  of  that 
purpose,  rather  than  moving  in  the  cor- 
rect direction. 

I  would  like  to  bring  out  one  other 
point  about  this  section  in  the  bill.  It 
limits  to  $500,000  the  amount  that  any 
one  educational  institution  can  receive 
under  the  program  over  a  5-year  period. 
The  amount  of  $400,000  a  year  is  pre- 
sumably going  to  go  into  this  program, 
times  5  years,  that  would  be  $2  million. 
That  could  account  for  four  schools.  Four 
schools  over  a  5-year  period  could  use  it 
all,  if  that  limitation  were  adhered  to.  It 
is  conceivable  that  it  would  go  only  to 
four  institutions,  and  maybe  that  is  good; 
but  we  ought  to  look  at  it  in  that  light. 
That  is  how  the  limitation  probably 
would  operate.  It  could  result  in  only  four 
institutions  participating. 

So  this  may  not  be  all  that  big  a  deal. 
in  terms  of  cost  right  now.  but  that  is 
how  these  programs  start  out.  Then  they 
grow  This  is  really  a  propagandizing 
type  of  training  that  is  Involved  here,  so 
far  as  I  can  understand  it  up  to  this 
point.  We  are  talking  about  educating  the 
public  on  the  realities  and  the  needs,  In 
terms  of  disarmament  and  arms  control. 
It  is  a  propagandizing  function.  Maybe 
that  is  proper.  But  I  doubt  that  this  is 
the  place  to  be  providing  for  those  educa- 
tional funds. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  Mr.  Chairman.  I  differ 
with  the  gentleman,  first  of  all,  about 
propagandizing,  the  emphasis  that  the 
gentleman  suggests  is  the  function  of 
this  money.  That  is  not  the  function  at 
all. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Kindness)  has 
expired. 

<On  request  of  Mr.  Simon  and  by  unan- 
imous consent,  Mr.  Kindness  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  SIMON.  The  gentleman  from  Ohio 
sees  an  Inconsistency  between  the  com- 
mittee report  and  what  I  have  said.  Stan- 
ford and  Harvard  are  two  of  the  schools 
that  now  have  programs.  If  they  now 
match  Ford  Foundation  funds  8  to  1  and 
Ford  Foundation  funds  are  not  there  any 
more,  then  the  university  funds  are  not 
there.  If  the  Federal  Government  can  be 
there,  then  the  private  funds  are  there. 
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I  do  not  see  any  Inconsistency  in  our 
statements. 

Finally,  make  this  observation,  and  I 
do  this  not  only  on  this  bill  but  on  many 
others.  The  smaller  the  amoimt  of  money 
you  have,  the  more  likelihood  is  that  It 
will  generate  debate.  If  I  had  come  In 
and  suggested  to  the  committee  that  we 
get  one  or  two  billion  dollars,  maybe  we 
would  have  had  no  debate  whatsoever.  If 
I  had  suggested  $200,000  Instead  of  $400.- 
000,  we  would  probably  have  had  twice  as 
much  debate.  I  thought  I  made  a  very 
prudent,  sensible,  conservative  sugges- 
tion about  a  very  real  national  need,  and 
I  hope  that  this  body  considers  that  Is 
precisely  what  it  Is,  a  national  need. 

Mr.  KINDNESS.  Mr.  Chairman,  the 
gentleman  is  quite  corre:t  in  saying,  I 
believe,  that  it  is  a  national  need  for  us 
to  better  understand  disarmament  and 
arms  control.  But  whether  it  should  be 
done  through  this  mechanism  I  think  Ls 
highly  questionable.  This  is  an  authoriza- 
tion bill  for  an  entirely  different  purpose. 
The  Arms  Control  and  Disarmament 
Agency  is  not  set  up  to  administer  edu- 
cational funds.  Who  is  going  to  do  it  over 
there?  They  have  a  small  enough  staff, 
as  it  is.  How  are  they  going  to  accomplish 
this  task?  We  are  asking  something  that 
presumably  detracts  from  their  other- 
wise necessary  charter  and  function. 
D  1305 
I  would  urge  that  the  amendment  of- 
fered by  the  gentlewoman  from  Mary- 
land (Mrs.  Holt)  be  supported  and 
adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Maryland  (Mrs.  Holt). 
The  amendment  was  rejected. 
The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Daniel- 
soN)  having  assumed  the  chair,  Mr. 
Sharp,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  2774)  to  authorize  appropriations 
for  fiscal  years  1980  and  1981  under  the 
Arms  Control  and  Disarmament  Act.  and 
for  other  purposes,  pursuant  to  House 
Resolution  171,  he  reported  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 
The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 
Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 
The  amendments  were  agreed  to. 
The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  KINDNESS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 


is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  296,  nays  100, 
not  voting  36,  as  follows: 

[Roll  No.  Si  I 

YEAS— 296 

McDade 

McEwen 

McHugli 

McKay 

McKlnney 

Madlean 

Magulre 

Markey 

Marks 

Marriott 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Mlkulskt 

Miller.  Calif. 

Miller,  Ohio 

MIneta 

MlnUh 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Motlett 

MoUohan 

Mcorhead.  Pa. 

Mottl 

Murphy.  HI. 

Murphy.  Pa. 

Murtha 

Myers.  Ind. 

Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottln!?er 

Panetta 

Patten 

Patterson 

Pease 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

Rahall 

Rallsback 

Rancel 

Ratchford 

Reeula 

Rhoies 

Richmond 

Rlnaldo 

Rltter 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Schroeder 

Selberllng 

Shannon 

Sharp 

Simon 

Skelton 

S'ack 

Smith.  Iowa 

Snowe 

Solarz 

Spellman 

Stark 

Steed 

Stewart 


Addabbo 

English 

Akaka 

Erdahl 

Albosta 

Erlenborn 

Alexander 

Ertel 

Ambro 

Evans,  Ga. 

Anderson, 

Evans,  Ind. 

Calif. 

Fary 

Andrews,  N.C. 

Fascell 

Andrews. 

Fazio 

N.  Dak. 

Fenwlck 

Annunzlo 

Fish 

Anthony 

Flthlan 

Applegate 

FUppo 

Ashley 

Florlo 

Aspln 

Foley 

Atkinson 

Ford,  Mich. 

AuColn 

Ford,  Tenn. 

Bailey 

Forsythe 

Baidus 

Fountain 

Barnard 

Fowler 

Eornes 

Frost 

Beard.  R.I. 

Fuqua 

Bedell 

Garcia 

Bellenson 

Gaydos 

Benjamin 

Oilman 

Bennett 

Glnn 

Bereuter 

GUckman 

Bevlll 

Goldwater 

Bingham 

Gonzalez 

Bianchard 

Gore 

Boggs 

Gradlson 

Boland 

Gray 

Boner 

Green 

Bonlor 

Gudger 

Bonker 

Hall.  Ohio 

Bowen 

Hamilton 

Brademas 

Hammer- 

Breaux 

schmldt 

Brlnkley 

Hanley 

Brodhead 

Harkln 

Brooks 

Harris 

Broomfleld 

Hawkins 

Brown.  Calif. 

Heckler 

Brown.  Ohio 

Hefner 

BroyhlU 

Heftel 

BurUson 

Hlf-htower 

Burton.  John 

Hinis 

Burton.  PhllUp  HolUnd 

Carr 

Hollenbeck 

Cavanaugh 

Holtzman 

Cheney 

Hopkins 

Chlsholm 

Horton 

Clausen 

Howard 

Clay 

Huckaby 

Cleveland 

HuBhes 

dinger 

Hyde 

Coelho 

Ireland 

Collins,  ni. 

Jacobs 

Conte 

Jeffords 

Conyers 

Jenkins 

Corcoran 

Jenrette 

Corman 

Johnson.  Calif 

CoughUn 

Johniion.  Colo. 

Courter 

Jones.  N  C. 

D'Amours 

Kastenmeler 

Dantclson 

Kazen 

Davis,  Mich. 

Kemp 

Davis,  S.C. 

KUdee 

Dellums 

KoBovsek 

Derrick 

Kostmayer 

Derwlnskl 

LaFalce 

Dicks 

Lapomarslno 

Dlggs 

Leach.  Iowa 

Dlngeil 

Lehman 

Dixon 

Lei  and 

Dodd 

Lent 

Donnelly 

Levltas 

Dornan 

Lloyd 

Dougherty 

Long.  La. 

Downey 

Lonu.  Md. 

Drlnan 

Lowry 

Duncan,  Oreg 

Lujan 

Early 

Luken 

Eckhardt 

Lundlne 

Edgar 

LunTen 

Edwards,  Ala. 

McClory 

Edwards,  Calif.  McCloskey 

Emery 

McCormack 

Stockman 

Stokes 

Studds 

Swift 

Synar 

Thomas 

Thompson 

Traxler 

Udall 

Van  Deerlln 

Vento 

Volkmer 


Abdnor 

Archer 

Badham 

Bafalls 

Bauman 

Beard,  Tenn. 

Bethune 

Bouquard 

Burgcner 

Butler 

Byron 

Campbell 

Carney 

Carter 

Chappell 

Coieman 

Collins.  Tex. 

Crane,  Daniel 

Daniel,  Dan 

Daniel,  R.W. 

Dannemeyer 

Daschle 

de  la  Garza 

Deckard 

Devlne 

Dickinson 

Duncan,  Tenn 

Edwards,  Okla 

Gingrich 

Goodllng 

Gramm 

Grassiey 

Grlsham 

Guyer 


Walgren 

Wampler 

Weaver 

Weiss 

White 

Whitley 

Whltten 

Williams.  Mont. 

Williams,  Ohio 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

NAYS— 100 

Hagedorn 

Hall.  Tex. 

Hance 

Hansen 

Harsba 

Hlnson 

Holt 

Hutto 

Ichord 

Jeffries 

Kelly 

Kindness 

Kramer 

Latta 

Leach.  La. 

Leath,  Tex. 

Lee 

Lewis 

Livingston 

Loeffler 

Lott 

McDonald 

Marlenee 

Martin 

Mathls 

Michel 
.   Montgomery 
.   Moore 

Moorhead. 
Calif. 

Pashayan 

Paul 

Quayle 

QuUlen 


Wlrth 

Wolff.  N.T. 

Wolpe,  Mich. 

Wright 

Wyatt 

Wydler 

Yates 

Yatron 

Young,  Mo. 

Zablocki 

Zeferettl 


Roberts 

Robinson 

Roth 

Rousselot 

Rudd 

Satterfleld 

Schuize 

Sebellus 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Smith.  Nebr. 

Snyder 

Solomon 

Spence 

StAck 

Stangeland 

Stenholm 

Stratton 

Stump 

Symms 

Tauke 

Taylor 

Trlble 

Walker 

Watklns 

Whltehurat 

Whlttaker 

Wilson,  C.  H. 

Wylle 

Young,  Alaska 

Young.  Fl». 


NOT  VOTINO— 36 


Anderson,  111. 

Ashbrook 

Biaggl 

Boiling 

Buchanan 

Conable 

Cotter 

Crane,  Philip 

Evans,  Del. 

Ferraro 

Flndley 

Fisher 


The   Clerk 


Flood 

Frenzel 

Gephardt 

Glalmo 

Gibbons 

Guarlnl 

Hubbard 

Jones,  Okla. 

Jones,  Tenn. 

Lederer 

Mlkva 

Murphy,  N.Y. 

D  1325 

announced 


O'Brien 

Pepper 

Reuss 

Runnels 

St  Germain 

Staggers 

Stanton 

Treen 

Ullman 

Vander  Jagt 

Vanlk 

Waxman 


the  following 


pairs: 

Mr.  Pepper  with  Mr.  Anderson  of  Illinois. 

Mr.  Staggers  with  Mr.  Frenzel. 

Mr.  Guarlnl  with  Mr.  Buchanan. 

Ms.  Perraro  with  Mr.  Conable. 

Mr.  Cotter  with  Mr.  Evans  of  Delaware. 

Mr.  Biaggl  with  Mr.  Flndley. 

Mr.  Flood  with  Mr.  Stanton. 

Mr.  Hubbard  with  Mr.  Vander  Jagt. 

Mr.  Murphy  of  New  York  with  Mr.  Jones  of 
Tennessee. 

Mr.  Mlkva  with  Mr.  Gibbons. 

Mr.  Vanlk  with  Mr.  Ashbrook. 

Mr   Waxman  with  Mr.  Jones  of  Oklahoma. 

Mr.  Gephardt  with  Mr.  Runnels. 

Mr.  Glalmo  with  Mr.  St  Germain. 

Mr.  Ullman  with  Mr  Philip  M.  Crane. 

Mr.  Reuss  with  Mr.  O'Brien. 

Mr.  Lederer  with  Mr.  Fisher. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
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revise  and  extend  their  remarks  on  the 
bil!  Just  passed. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
FOREIGN  AFFAIRS  TO  HAVE  UN- 
TIL NOON.  SATURDAY,  MARCH  24. 
1979,  TO  FILE  REPORT  ON  H.R. 
3173 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  may  have  until  noon. 
Saturday.  March  24,  1979,  to  file  a  re- 
port on  H.R.  3173.  the  International  Se- 
curity Assistance  Act  of  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
FOREIGN  AFFAIRS  TO  HAVE  UN- 
TIL MIDNIGHT.  SUNDAY.  MARCH 
25.  1979.  TO  PILE  CONFERENCE 
REPORT  ON  H.R.  2479 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  may  have  until  mid- 
night. Sunday.  March  25.  1979.  to  file  a 
conference  report  on  H.R  2479,  the 
United  States-Taiwan  Relations  Act. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


G  1330 
ANNOUNCEMENT  OF  APPOINTMENT 
OF  REPUBLICAN  OFFICIAL  OBJEC- 
TORS FOR  CONSENT  CALENDAR 
AND  PRIVATE  CALENDAR  FOR 
THE  9«TH  CONGRESS  AND  AN- 
NOUNCEMENT OF  LEGISLATIVE 
PROGRAM 

•  Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr  Speaker,  I  take  this 
time  for  two  purposes.  The  first  purpose 
is  to  announce  the  official  objectors  from 
the  Republican  side  for  the  Consent 
Calendar  and  the  Private  Calendar  The 
Republican  official  objectors  for  the  96th 
Congress  for  the  Consent  Calendar  will 
be  the  gentleman  from  Pennsylvania 
<Mr.  ScHCLZE),  the  gentleman  from 
California  (Mr  Dornan).  and  the  gentle- 
man from  Texas  iMr.  LocrrtERi. 

For  the  Private  Calendar,  the  Re- 
publican official  objectors  for  the  96th 
Congress  will  be  the  gentleman  from 
California  (Mr.  Rousselot*,  the  gentle- 
man from  Maryland  (Mr.  Baumani,  and 
the    gentleman    from    Wisconsin    (Mr. 

SCNSCIf  BRKN NER )  . 

Mr.  Speaker,  the  second  purpose  for 
which  I  take  the  time  of  the  House  is  to 
inquire  of  the  distinguished  majority 
leader  if  he  is  in  a  position  to  inform 
the  House  as  to  the  program  for  the 
balance  of  the  week  and  as  to  the  pro- 
gram for  the  following  week. 

Mr.  WRIGHT.  Will  the  distinguished 
minority  leader  yield  ? 


Mr.  RHODES.  I  yield  to  the  majority 
leader. 

Mr.  WRIGHT.  Mr.  Speaker,  the  only 
business  remaining  on  our  schedule  for 
this  week  is  a  series  of  eight  committee 
funding  resolutions.  We  shall  take  those 
up  Immediately.  We  hope  to  conclude 
them  today. 

We  will  postpone  any  votes  until  the 
end.  and  we  will  cluster  the  votes  that 
will  be  demanded  at  their  conclusion, 
which  we  hope  would  occur  at  about 
5:30  pm.  We  shall  adjourn  then,  and 
that  will  conclude  the  busmess  for  this 
week. 

I  will  ask  unanimous  consent  after  this 
colloquy  that  when  we  adjourn  today,  we 
adjourn  to  meet  at  12  o'clock  on  Monday 
next. 

On  Monday,  we  will  consider  one  sus- 
pension. H  R.  2277,  authorization  for  the 
FAA  for  fiscal  year  1980.  Then  we  will 
take  up  a  bill  providing  authorizations 
for  the  Environmental  Protection 
Agency,  under  an  open  rule,  with  1  hour 
of  general  debate.  Any  votes  required  on 
either  of  those  bills  would  be  postponed 
until  Tuesday. 
.     We  will  meet  at  noon  on  Tuesday. 

Mr.  RHODES.  Mr.  Speaker,  may  I  in- 
quire, those  will  be  votes  on  final  pas- 
sage only  that  will  be  postponed,  will 
they  not? 

Mr.  WRIGHT  It  Is  presumed  that  that 
would  be  all  that  would  be  allowed  in 
any  event  with  regard  to  the  suspension 
bill. 

Mr  SNYDER.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr  RHODES  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr  SNYDER.  Mr  Speaker,  as  I  un- 
derstand the  rule,  the  votes  can  be  post- 
poned only  on  final  passage.  The  one  bill 
the  gentleman  mentioned  is  under  an 
open  rule,  which  means  that  amend- 
ments could  be  offered  to  that  bill. 

Would  It  be  the  Intention  of  the  lead- 
ership that  If  amendments  were  offered 
and  a  vote  called  for.  we  would  rise? 
Those  votes,  as  I  understand  it.  could 
not  be  deferred  until  the  following  day 

Mr  WRIGHT  Mr  Speaker,  let  me 
just  appeal  to  the  Members  to  try  to 
be  understanding  of  a  special  situation 
on  Monday  Now  is  as  good  a  time  as 
any  to  make  this  announcement  At  2 
o'clock  on  Monday,  at  the  White  House, 
there  will  be  the  offlclal  signing  of  the 
Israeli -Egyptian  peace  treaty.  All  Mem- 
bers of  Congress  are  Invited:  only  Mem- 
bers are  Invited  But  transportation  will 
be  provided  for  all  Members  of  the  House 
to  go  to  the  White  House  for  the  treaty- 
signing  ceremony  Buses  will  depart  at 
1  o'clock  pm  on  Monday,  leaving  the 
Capitol  and  returning  to  the  Capitol  im- 
mediately upon  completion  of  the  cere- 
mony. 

There  will  not  be  any  private  parking 
available  at  the  White  House  on  that 
occasion,  and,  therefore.  Members  who 
plan  to  go  should  make  arrangements  to 
ride  the  bus  that  will  leave  at  1  o'clock. 
It  may  be  that  Members  would  want  to 
talk  to  the  Sergeant  at  Arms  for  any 
further  details 

For  that  reason  it  was  felt  that  it 
would  be  inappropriate  to  have  votes 
planned  on  the  floor  The  gentleman 
from  Kentucky    iMr    Snyder  >    is   quite 


right  in  his  understanding  of  the  rules, 
however. 

Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  yield  briefly  once  again? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  SNYDER.  Mr.  Speaker.  I  do  not 
want  to  press  the  matter,  but  I  antici- 
pate, as  we  have  seen  thus  far  during 
this  session,  that  occasions  will  arise 
again  where  announcements  will  be 
made  that  votes  will  be  postponed. 

I  would  hope  that  sometime  in  the 
near  future  the  lesulership  could  estab- 
lish some  kind  of  a  policy  so  that  we 
would  know — and  I  am  not  trying  to 
suggest  what  it  ought  to  be— in  those 
Instances  when  bills  that  have  open  rules 
are  programmed  and  there  is  a  possi- 
bility of  amendments  that  could  be  voted 
on,  and  so  that  we  would  have  some 
kind  of  an  Idea  of  what  the  procedure 
is  going  to  be  In  the  future.  I  urge  that 
the  gentleman  perhaps  discuss  it  among 
the  leadership  and  give  us  some  indica- 
tion. 

Mr.  Speaker,  I  thank  the  gentleman 
very  much  for  yielding. 

Mr.  RHODES.  Mr.  Speaker,  may  I  ask. 
would  it  be  the  purpose  of  the  majority 
leadership  to  call  the  House  back  in  ses- 
sion after  the  ceremony  at  the  White 
House? 

Mr.  WRIGHT.  I  do  not  think  that  is 
our  purpose.  We  would  hope  to  conclude 
these  matters  prior  to  going  to  the  White 
House.  If  we  came  In  here  and  got  our- 
selves busy  and  did  so  expeditiously,  we 
could  do  that. 

But  I  think  the  point  of  the  gentle- 
man from  Kentucky  (Mr.  Snyder)  is  well 
taken  We  will  look  into  that  and  try  to 
perfect  some  kind  of  a  solution. 

Mr.  FUQUA  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  RHODES.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FUQUA.  Mr  Speaker,  I  might 
point  out  that  the  EPA  bill  Is  for  re- 
search and  development  only.  It  does  not 
cover  the  broad  spectrum  of  the  regu- 
latory procedure  It  was  passed  out  of 
the  committee  unanimously,  and  I  am 
not  aware  of  any  amendments,  if  there 
are  any  amendments,  that  would  have 
any  controversy  connected  with  them. 
"  1335 

Mr.  RHODES  I  thank  the  gentleman. 

Mr  'WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr,  RHODES.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  WRIGHT.  Mr  Speaker,  let  me  ex- 
plain that  on  Tuesday  we  will  meet  at 
noon,  and  we  will  have  any  recorded  votes 
on  passage  of  bills  that  were  debated  on 
Monday. 

Then  we  will  take  up  one  suspension. 
H  R.  3091.  a  1-year  extension  of  State  leg- 
islators tax  treatment. 

Then  we  hope  to  take  up  the  confer- 
ence report  on  H  R.  2439.  the  budget  re- 
scission bill,  following  that  with  debate 
on  the  National  Science  Foundation  au- 
thorization for  flscal  year  1980,  under  an 
open  rule  with  1  hour  of  general  debate. 

On  Wednesday  we  will  meet  at  3  o'clock 
and  take  up  the  supplemental  authoriza- 
tion for  NASA  and  the  fiscal  year  1980 
authorizations  for  NASA,  each  under  an 
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open  rule  with  1  hour  of  general  debate. 
Also,  that  day  we  will  take  up  the  con- 
ference report  on  the  Taiwan  resolution. 

On  Thursday  we  would  meet  at  11 
o'clock,  and  we  have  three  bills  sched- 
uled ;  The  security  assistance  bill,  subject 
to  the  granting  of  a  rule,  and  a  resolution 
permitting  the  Select  Committee  on  In- 
telligence to  conduct  certain  hearings,  as 
well  as  one  resolution  reestablishing  the 
Select  Committee  on  the  Outer  Continen- 
tal Shelf. 

We  plan  not  to  be  in  session  on  Friday 
next. 

We  will  adjourn  by  5:30  on  all  days 
except  Wednesday. 

Conference  reports  may  be  brought  up 
at  any  time. 

Any  further  program  will  be  announced 
later. 

Mr.  RHODES.  I  failed  to  hear  when 
the  conference  report  on  the  Taiwan  res- 
olution is  scheduled.  Does  the  majority 
leader  have  any  thoughts  as  to  when  it 
might  be  called  up? 

Mr.  WRIGHT.  It  would  be  our  inten- 
tion to  schedule  that  conference  report 
on  Wednesday. 

I  see  the  distinguished  chairman  of  the 
Committee  on  Foreign  Affairs  nodding  his 
assent.  It  would  be  our  plan  to  take  that 
whenever  he  and  other  Members  on  that 
committee  ask  us  to  do  so.  It  is  an  im- 
portant bill,  and  we  want  to  get  it  passed 
as  soon  as  we  can. 

Mr.  ZABLOCKI.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  earliest  date 
we  can  bring  up  the  conference  report 
under  the  rules  would  be  Wednesday.  We 
would  be  delighted  to  do  so  if  the  leader- 
ship desires  to  schedule  it. 

Mr.  WRIGHT.  I  thank  the  gentleman. 


ANNOUNCEMENT  OF  APPOINTMENT 
OF  OFFICIAL  DEMOCRATIC  OB- 
JECTORS FOR  CONSENT  CALEN- 
DAR AND  PRIVATE  CALENDAR 
FOR  THE  96TH  CONGRESS 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  I  take  this 
time  to  announce  the  official  objectors 
from  the  Democratic  side. 

For  the  Consent  Calendar,  the  Demo- 
cratic official  objectors  for  the  96th 
Congress  will  be  the  gentleman  from 
Alabama.  Mr.  Flippo;  the  gentleman 
from  Texas.  Mr.  Hance;  and  the  gentle- 
man from  California,  Mr.  Coelho. 

For  the  Private  Calendar,  the  Demo- 
cratic official  objectors  for  the  96th  Con- 
gress will  be  the  gentlemsm  from  Massa- 
chusetts. Mr.  Boland;  the  gentleman 
from  Minnesota,  Mr.  Oberstar;  and  the 
gentleman  from  Pennsylvania,  Mr. 
Ertel. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 
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ADJOURNMENT  TO  MONDAY, 
MARCH  26,  1979 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  12  o'clock  noon  on  Monday, 
March  26, 1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


EXTENDING  CONGRATULATIONS  TO 
REPUBLIC  OF  TUNISIA  ON  THE 
23D  ANNIVERSARY  OF  ITS  IN- 
DEPENDENCE 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  be  discharged  from 
further  consideration  of  the  resolution 
(H.  Res.  163)  extending  congratulations 
to  the  Republic  of  Tunisia  on  the  23d 
anniversary  of  its  independence,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as 
follows : 

H.   Res.    163 

Whereas  the  date,  March  20,  1979,  marks 
the  twenty-third  anniversary  of  the  inde- 
pendence of  the  Republic  of  Tunisia; 

Whereas  Tunisia  was  the  first  of  the  Ma- 
ghreb countries  under  French  rule  to  have 
gained  its  independence,  in  1956,  and  has 
modernized  rapidly  under  the  leadership  of 
its  first  and  incumbent  president,  Hablb 
Bourgulba; 

Whereas  Tunisia  has  made  wise  and  effi- 
cient use  of  Its  own  resources  and  the  devel- 
opment assistance  received  from  other  coun- 
tries during  the  post- independence  era — as 
revealed  in  recent  statistics  provided  by  the 
International  Bank  for  Reconstruction  and 
Development: 

Whereas  Tunisia  has  important  historic 
ties  with  both  France  and  the  United  States, 
while  retaining  Its  basic  attachment  to  Arab 
roots  and  culture;  and 

Whereas  bilateral  relations  between  Tuni- 
sia and  the  United  States  have  been  and 
continue  to  be  excellent:  Now,  therefore. 
t>e  it 

Resolved,  That  the  House  of  Representa- 
tives here  assembled  does  hereby  extend  to 
the  Government  and  the  people  of  Tunisia 
Its  warmest  congratulations  upon  the  occa- 
sion of  the  twenty-third  anniversary  of  Tu- 
nisian Independence,  as  well  as  the  profound 
hope  that  Tunisia  wUl  continue  to  experience 
economic  prosperity  and  the  fulfillment  of 
tt<i  national  aspirations  In  this  third  decade 
of  its  nationhood. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Wiscon- 
sin  (Mr.  ZABLOCKI). 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker.  I  rise  in  support  of  House 


Resolution  163,  extending  congratula- 
tions to  the  Repubhc  of  Tunisia  on  the 
23d  anniversary  of  Its  independence. 

House  Resolution  163,  was  considered 
by  the  Committee  on  Foreign  Affairs,  on 
Tuesday,  March  19,  and  was  ordered  fa- 
vorably reported  by  a  voice  vote. 

I  would  now  like  to  yield  to  the  Honor- 
able MiLLicENT  Fenwick  of  New  Jcrscy, 
who  Is  the  principal  sponsor  of  the  meas- 
ure, for  her  comments. 

Mrs.  FENWICK.  I  thank  my  chair- 
man. I  will  not  take  the  time  of  the 
House. 

This  is  a  small.  Independent  country 
on  the  north  coast  of  Africa,  situated  be- 
tween Libya  and  Algeria.  I  think  we  need 
say  no  more.  This  stable  government  has 
lasted  for  23  years,  and  I  think  congratu- 
lations are  in  order. 

I  th£ink  my  chairman. 
•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
rise  In  support  of  House  Resolution  163. 1 
am  pleased  to  join  my  colleagues,  the 
gentlewoman  from  New  Jersey  and  the 
distinguished  chairman  of  the  Commit- 
tee on  Foreign  Affairs  In  sponsoring  this 
legislation  commemorating  the  23d  an- 
niversary of  the  Independence  of  Tunisia. 

As  the  resolution  Itself  notes,  Tunisia 
has  been  a  long-time  friend  of  the 
United  States,  and  the  relations  between 
our  two  countries  t<xiay  continue  to  be 
very  cordial  and  cooperative.  This  reso- 
lution also  recognizes  the  considerable 
economic  progress  which  Tunisia  has 
achieved  since  Independence  by  judicious 
application  of  its  own  resources  and  the 
efficient  use  of  assistance  from  friendly 
countries. 

There  Is  every  indication  that  the 
Tunisian  people  are  continuing  to  pro- 
gress at  a  rate  and  in  a  fashion  which 
is  an  inspiration  to  other  countries  re- 
gardless of  their  conditions  of  develop- 
ment. I  urge  the  House  to  approve  this 
resolution  congratulating  our  Tunisian 
friends  on  this  occasion  and  offering  our 
sincere  hopes  for  their  continued 
progress.* 


GENERAL  LEAVE 


Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  resolution  (H.  Res.  163). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

POINT  OF  PERSONAL  PRIVILEGE 

Mr.  BAUMAN.  Mr.  Speaker,  I  rise  to 
a  point  of  personal  privilege. 

The  SPEAKER  pro  tempore.  The 
Chair  Is  aware  of  the  press  statement  to 
which  the  gentleman  refers,  and  the 
gentleman  Is  recognized  for  1  hour. 

Mr.  BAUMAN.  Mr.  Speaker,  rule  XTV, 
clause  1  of  the  House  of  RepresenUtlves, 
entitled,  "Of  Decorum  and  Debate." 
reads  as  follows: 
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I.  When  »ny  Member  desires  to  speak  or 
deliver  any  matter  to  the  Hoiise,  he  shall  rise 
and  respectfully  address  himself  to  "Mr 
Speaker. "  and,  on  being  recognized,  may  ad- 
dress the  House  from  any  place  on  the  floor 
or  from  the  Clerk's  desk,  and  shall  confine 
himself  to  the  question  under  debate,  avoid- 
ing personality. 

Notice,  Mr.  Speaker,  I  said  ;hat  the 
rule  requires  that  a  Member  rise  to  ad- 
dress the  Chair. 

Mr.  Spealter,  I  refer  the  Chair  to  an 
article  appearing  in  the  Chicago  Tribune 
on  Wednesday,  March  21,  1979,  by  one 
Arthur  Siddon,  entitled,  "House  Debut 
a  Yawn  on  TV."  I  will  not  burden  the 
House  with  the  full  content  of  this 
article,  but  I  draw  attention  only  to  two 
paragraphs : 

Because  the  cameras  focus  only  on  the 
speakers,  viewers  did  not  see  some  of  the 
more  Interesting  activities  on  the  floor 

They  did  not  see.  for  example.  Representa- 
tive RoacuT  Bauman  (R,  Md  )  sitting  on  a 
table  or — 

Another  unnamed   Member  of  Con- 
gress whom  I  shall  not  bring  to  the  Mem- 
bers* attention,  from  Peoria — 
with  his  feet  up  on  the  chair  in  front  of  him 

Mr.  Speaker,  the  gentleman  from 
Maryland  has  been  aware  of  rule  XIV 
throughout  his  6  years  of  service  here 
and  he  has  never  sat  on  the  table  while 
addressing  the  Chair. 
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The  gentleman  from  Maryland  has 
often  observed  other  Members  sitting  on 
the  table,  a  deplorable  custom  which  is 
against  the  Rules  of  the  House  and  for 
any  Member  could  be  called  to  attention 
immediately  upon  engaging  in  such  an 
unparliamentary  act.  I  have  usually  re- 
frained from  calling  other  Members  to 
order  for  that  practice,  and  I  only  want 
to  correct  the  record  by  pointing  out 
that  the  gentleman  from  Maryland  does 
try  to  abide  by  the  Rules  of  the  House 
which  he  sincerely  respects. 

The  electronic  media  may  be  nearly 
perfect  in  their  reproduction  of  what 
occurs  here,  but  the  pencil  press  some- 
times slips. 

Mr.  Speaker,  I  thank  the  Chair  and 
yield  back  the  balance  of  my  time. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5(bi  >1> 
of  rule  I.  the  Chair  announces  that  he 
will  postpone  further  proceedings  today 
on  each  question  of  agreeing  to  resolu- 
tions on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4  of 
rule  XV. 

Such  votes,  if  postponed,  will  be  taken 
today  after  debate  is  completed  on  all 
the  resolutions  reported  from  the  Com- 
mittee on  House  Administration. 


PROVIDINO  FUNDS  FOR  INVESTI- 
OATION8  AND  STUDIES  BY  COM- 
MITTEE ON  THE  JUDICIARY 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration. I  call  up  a  privileged  res- 


olution iH.  Res.  86)  to  provide  for  the 
expenses  of  investigations  and  studies  to 
be  conducted  by  the  Committee  on  the 
Judiciary,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H    Res    86 

Resolved  That  effective  January  3.  1979 
the  expenses  of  investigations  and  studies  to 
be  conducted  by  the  Committee  on  the  Ju- 
diciary, actlni?  as  a  whole  or  by  subcommit- 
tee, not  to  exceed  $1.45T  J63  93.  including 
expenditures^ 

'  1 1  for  the  employment  of  investigators 
attorneys  and  clerical  stenographic,  and 
other  assistants. 

i2i  for  the  procurement  of  services  of  In- 
dividual consultants  or  organlzatlon.s  thereof 
pursuant  to  section  202{1)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended  (2 
V  S  C    72a(  1)  ) .  and 

1 3)  for  specialized  training,  pursuant  to 
section  202iJ(  of  such  Act.  as  amended  i2 
use  72aiJ').  of  committee  staff  personnel 
performing  professional  and  nonclerlcal 
functions. 

shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
committee,  and  approved  by  the  Committee 
on  House  Administration  Not  to  exceed  $90- 
000  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tem- 
porary or  Intermittent  services  of  Individual 
consultants  or  organizations  thereof  pursu- 
ant to  section  202il)  of  the  Legislative  Re- 
organization Act  of  1946.  as  amended  i2 
use  72ailM.  and  not  to  exceed  S3.000  of 
such  total  amount  may  be  used  to  provide 
for  specialized  training,  pursuant  to  section 
202iji  of  such  Act.  as  amended  i2  USC 
72a I))  I.  of  staff  personnel  of  the  committee 
performing  professional  and  nonclerlcal  func- 
tions but  neither  of  these  monetary  limita- 
tions shall  prevent  the  use  of  such  funds  for 
any  other  authorized  purpose 

Sec  2  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  Investi- 
gation of  any  subject  which  l,s  being  Investi- 
gated for  the  same  purpose  by  any  other 
committee  of  the  House,  and  the  chairman 
of  the  Committee  on  the  Judiciary  shall  fur- 
nish the  Committee  on  House  Administra- 
tion information  with  respect  to  any  study 
or  investigation  intended  to  be  financed  from 
such  funds 

Sic  3  The  authorization  gi anted  by  this 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3.  1980 

Sec  4  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing 
law 

Mr  BRADEMAS  (during  the  read- 
ing). Mr  Speaker,  I  ask  unanimous  con- 
sent that  the  resolution  be  considered  as 
read  and  printed  in  the  Record 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

coMifrrm  amendmznt 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows; 

Committee    amendment      Strike    out    all 
after  the  resolving  clause  and  Insert; 
That  effective  January  3.  1979,  the  expenses 
of  investigations  and  studies  to  be  conducted 
by  the  Coxnmlttee  on  the  Judiciary,  acting 


as  a  whole  or  by  subcommittee,  not  to  exceed 
$1,432,000,  including  expenditures— 

I  1  >  for  the  employment  of  Investigators, 
attorneys  and  clerical,  stenographic,  and 
other  assistants. 

1 2)  for  the  procurement  of  services  of 
Individual  consultants  or  organizations 
thereof  pursuunt  to  section  202(1 1  of  the 
Legislative  Reorganization  Act  of  1946.  as 
amended   i2  USC    72ailn.   and 

i3i  for  specialized  training,  pursuant  to 
section  202(Ji  of  such  Act,  as  amended  i2 
USC  72aiji»,  of  committee  staff  personnel 
performing  professional  and  nonclerlcal 
functions. 

shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
committee,  and  approved  by  the  Committee 
on  House  Administration  Not  to  exceed  $90.- 
000  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tem- 
porary or  Intermittent  services  of  Individual 
consultants  or  organizations  thereof  pursu- 
ant to  section  202(1 1  of  the  Legislative  Reor- 
ganization Act  of  1946.  as  amended  (2  USC. 
72a(l)):  and  not  to  exceed  $3,000  of  such 
total  amount  may  be  used  to  provide  for 
specialized  training  pursuant  to  section 
202iJ)  of  such  Act.  as  amended  (2  USC 
72a(ji  I.  of  staff  personnel  of  the  committee 
performing  professional  and  nonclerlcal 
functions,  but  neither  of  these  monetary 
limitations  shall  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose 

Sec  2  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure m  connection  with  the  study  or 
inveslgatlon  of  any  subject  which  Is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House,  and  the 
chairman  of  the  Committee  on  the  Judiciary 
shall  furnish  the  Committee  on  House  Ad- 
ministration Information  with  respect  to  any 
study  or  investigation  Intended  to  be  fi- 
nanced from  such  funds 

Sec  3  The  authorization  granted  by  this 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3   1980 

Stc  4  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing  law- 
Mr  BRADEMAS  during  the  reading) . 
Mr  Speaker.  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  <Mr.  Brademas)  Is 
recognized  for  1   hour. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr,  Speaker,  the  House  has  before  it 
today  eight  more  committee  funding  res- 
olutions. These  complete  the  funding  res- 
olutions for  the  standing  committees  and 
permanent  select  committees  of  the 
House  and  I  would  like  to  take  this  op- 
portunity to  thank  my  colleagues  on  the 
Subcommittee  on  Accounts,  particularly 
our  ranking  minority  member.  Mr.  De- 
vine,  for  the  hard  work  that  they  have 
given  to  the  task  of  reviewing  the  budg- 
ets of  the  standing  and  permanent  select 
committees. 

Mr.  Si)eaker.  we  have  tried  to  insure 
that  the  committees  received  adequate 
funds  to  be  able  to  discharge  their  legls- 
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lative  responsibilities  and  to  increase 
their  oversight  of  the  laws  we  have 
passed. 

At  the  same  time,  we  have  been  mind- 
ful of  the  necessity  of  eliminating  un- 
necessary or  wasteful  congressional 
spending. 

I  think  our  record  is  clear. 

The  Committee  on  House  Administra- 
tion has  cut  the  funding  requests  in- 
cluded in  the  24  resolutions  it  has  re- 
ported by  more  than  $4.3  million,  almost 
$100,000  per  congressional  district. 

And.  Mr.  Speaker,  we  have  held  the 
amount  authorized  to  virtually  the  same 
level  as  that  approved  by  the  House  last 
year.  This  means  that  despite  increased 
costs,  the  committees  of  the  House  will, 
taken  as  a  whole,  be  operating  on  the 
same  budget  as  they  did  in  1978. 

Mr.  Speaker.  I  am  proud  of  this  record 
and  think  that  it  demonstrates  that  the 
Committee  on  House  Administration  and 
the  House  of  Representatives  are  serious 
about  holding  the  line  on  Government 
spending  in  general  and  congressional 
spending  In  particular. 

The  first  of  these  resolutions.  H.R.  86, 
now  under  consideration,  provides  $1,- 
432.000  for  investigations  and  studies  to 
be  conducted  by  the  Conmiittee  on  the 
Judiciary. 

Mr.  Speaker,  the  amount  approved  by 
the  Committee  on  House  Administration 
is  $50,805  less  than  this  committee  re- 
ceived last  year  and  is  $25,364  less  than 
the  committee  requested. 

Mr.  DANNEMEYER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  California,  for  purposes  of  de- 
bate only. 

Mr.  DANNEMEYER.  Mr.  Speaker,  may 
I  inquire  of  the  gentleman  how  much 
time  he  is  going  to  allot  to  me  at  this 
point? 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia. 

D  1355 

Mr.  Speaker.  I  yield  for  purposes  of  de- 
bate only  to  the  ranking  minority  mem- 
ber of  the  subcommittee,  the  gentleman 
from  Ohio  (Mr.  Devine)  . 

Mr.  DEVINE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  and  also  express 
my  appreciation  for  the  gentleman's 
generous  remarks,  for  the  assistance  and 
cooperation  of  the  minority  in  trying  to 
come  to  reasonable  figures  on  these  fund- 
ing resolutions. 

I  would  also  commend  the  new  chair- 
man of  the  subcommittee  and  counsel 
handling  this  on  the  floor  today,  be- 
cause he,  too,  has  assumed  a  position  of 
not  being  a  rubberstamp  for  the  requests 
of  all  the  committee  chairmen. 

It  is  difQcult  when  working  with  our 
colleagues;  but  the  gentleman  has  exer- 
cised austerity. 

I  would  say  that  the  eight  funding 
resolutions  before  us  today  total  cuts 
of  over  $2  million.  When  you  add  that  to 
those  we  have  already  approved,  then 
we  are  saving  plus  $4  million  as  a  result 
of  the  work  of  the  subconmilttee. 

I  have  great  respect  and  admiration 
for  our  colleague,  the  gentleman  from 
California  (Mr.  Dannemeyer)  ,  who  Just 


spoke  from  the  well.  His  heart  is  in  the 
right  place.  He,  too.  got  the  message 
from  proposition  13  in  California,  as  did 
many  of  us,  and  he  is  trying  to  adhere 
to  the  Presidential  voluntary  guidelines 
in  the  area  of  7  percent. 

The  only  problem  we  find  in  this  is 
what  we  are  comparing  each  figure  to, 
whether  it  is  the  amount  requested  last 
time,  the  amount  spent  last  time,  the 
amount  requested  this  time,  and  what 
was  finally  done  by  the  House  Commit- 
tee on  Administration. 

Sometimes  it  is  like  comparing,  per- 
haps, artichokes  to  mangoes ;  but  the  re- 
ductions that  are  inherent  in  each  of 
these  funding  resolutions,  I  think,  rep- 
resent an  honest  and  sincere  effort  on 
the  part  of  the  Committee  on  House  Ad- 
ministration, and  I  support  the  remarks 
of  the  gentleman  from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  for  his  gra- 
cious comments. 

Mr.  Speaker,  I  yield  to  the  ranking 
minority  member  of  the  Committee  on 
the  Judiciary,  the  gentleman  from  Illi- 
nois (Mr.  McClory)  ,  to  be  recognized  for 
purposes  of  debate  only. 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  just  want 
to  say,  I  have  worked  with  the  chair- 
man of  the  committee,  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  .  We  did 
go  over  our  anticipated  expenditures 
very  carefully.  I  think  ours  has  been  a 
very  frugal  committee  insofar  as  ex- 
penditures are  concerned.  We  are  cur- 
tailing our  expenses  this  year.  Conse- 
quently, the  amount  that  we  are  request- 
ing is  $25,000  below  last  year's  appro- 
priation and  with  the  help  of  the  Com- 
mittee on  House  Administration  that 
figure  is  now  $50,000  below  what  the  last 
appropriation  was. 

With  the  extent  of  the  work  which  the 
committee  is  undertaking,  including  the 
work  on  the  constitutional  proposals  for 
a  balanced  Federal  budget  and  to  limit 
Federal  spending,  the  fimds  made  avail- 
able to  the  committee  will  be  very  well 
spent  for  the  extremely  arduous  and  ex- 
tensive work  of  the  Committee  on  the 
Judiciary. 

I  hope  that  the  Members  will  support 
the  House  administration  recommenda- 
tions. 

I  might  just  add  that  we  will  be  un- 
dertaking a  legislative  load  on  our  Com- 
mittee on  the  Judiciary  equally  as  bur- 
densome as  that  of  the  corresponding 
committee  in  the  other  body,  and  yet  I 
am  sure  the  Members  would  find  that 
the  anticipated  expenditures  of  that 
conmiitte  are  far  in  excess  of  our  com- 
mittee's anticipated  expenditures  dur- 
ing the  current  fiscal  year. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  and  I  move  the  previous 
question  on  the  resolution. 

Mr.  BAUMAN.  Mr.  Speaker,  would  the 
gentleman  yield  before  he  moves  the 
previous  question? 

Mr.  BRADEMAS.  I  would  be  glad  to 
yield  to  the  gentleman  from  Maryland 
for  purposes  of  debate  only. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  do  so 
to  ask  the  chairman  of  the  Committee 


on  the  Judiciary  a  question.  Some  we^s 
ago  the  gentleman  from  Maryland  wrote 
to  the  gentleman  from  New  Jersey  re- 
questing permission  to  appear  before  the 
Committee  on  the  Judiciary  at  an  ap- 
propriate time  and  before  the  appro- 
priate subcommittee  to  testify  regard- 
ing a  resolution  that  I  have  introduced 
requiring  a  balanced  Federal  budget,  one 
that  I  have  had  before  the  House  since 
I  was  elected  6  years  ago.  I  did  so  both 
in  my  capacity  as  a  Member  of  the  House 
and  as  the  head  of  a  national  organiza- 
tion interested  in  this  particular  legisla- 
tion. 

I  received  a  letter  back  saying  that  it 
had  been  determined  that  Members  of 
the  House  would  not  be  permitted  to 
testify  before  the  gentleman's  commit- 
tee on  the  subject  of  a  balanced  budget. 

Now,  I  can  understand  that  the  num- 
ber of  Members  who  are  interested  and 
who  might  wish  to  use  thi.s  forum  to  ex- 
press their  views  would  be  rather  large: 
but  for  the  life  of  me,  I  have  never  en- 
countered a  situation  in  which  Members 
of  Congress  who  have  legislation  pend- 
ing before  a  committee  are  not  to  be  per- 
mitted to  testify,  even  if  it  is  for  2 
minutes. 

I  wonder  if  the  gentleman  would  elab- 
orate on  why  Members  of  the  House 
cannot  be  permitted  to  testify  on  this 
issue? 

Mr.  BRADEMAS.  Mr.  Speaker,  for 
that  I  yield  to  the  distinguished  chair- 
man of  the  Committee  on  the  Judiciary. 

Mr.  RODINO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  advise  the  gentleman  from 
Maryland,  for  whom  I  have  the  great- 
est respect  and  I  know  that  his  presenta- 
tion would  be  an  invaluable  one;  how- 
ever, I  do  believe  that  we  have  got  to 
recognize  that  the  constraints  of  time 
are  going  to  be  such,  especially  in  view 
of  the  fact  that  this  question  is  one  that 
concerns  so  many  segments  of  the  Amer- 
ican populace,  that  it  is  really  going  to 
be  an  effort  to  be  able  to  convince  the 
hearings  so  that  we  would  within  a 
period  of  time  be  able  to  come  up  with 
a  judgment  or  a  conclusion  regarding 
this  question. 

As  to  whether  or  not  Members  indi- 
vidually may  be  permitted  to  testify,  I 
can  only  advise  that  it  is  the  unanimous 
judgment  of  the  subcommittee  that 
Members  of  the  House  would  be  per- 
mitted to  present  their  statements,  their 
written  statements.  We  will  be  inviting, 
however,  representatives  of  national 
organizations  that  are  interested  in  this 
question  and  if  the  Member  then,  I  guess 
in  the  role  as  a  representative  of  that 
national  organization  is  then  invited  by 
that  organization  to  testify,  I  think  we 
would  consider  that  request. 
D  1400 

Mr.  ROUSSELOT.  Will  the  gentleman 
yield? 

Mr.  BRADEMAS.  I  yield  briefly  for  the 
purpose  of  debate  only  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  yielding. 

Is  my  distinguished  chairman  saying 
you  are  going  to  limit  the  time  of  Mem- 
bers of  Congress  so  they  cannot  testify 


n^^^^i.    Off*     lo'vo 


r'rvKrmjirccToxrAT    ■Drrrmr* iiriTTcr 


r;Qfi9 


5882 


CONGRESSIONAL  RECORD  — HOUSE 


March  22,  1979 


at  all?  Do  you  think  we  should  start 
that  practice  with  other  committees? 

Mr.  RODINO.  There  are  145  sponsors 
of  this  measure.  It  would  be  physically 
Impossible  to  try  to  stay  within  the 
limits  that  we  believe  'vlll  be  necessary 
in  OTder  to  come  out  with  some  conclu- 
sion on  this  matter,  to  be  able  to  accom- 
modate all  of  those  Members  without 
then  not  committing  others  who  will 
come  from  representative  groups  to 
testify. 

Mr.  ROU8SELOT.  Will  the  gentleman 
yield? 

Mr.  BRADEMAS.  Yes.  I  will  yield  in 
like  fashion  to  the  gentleman  from 
California. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  yielding. 

I  really  think  the  gentleman  is  estab- 
lishing a  very  unusual  practice.  For  In- 
stance, on  the  Committee  on  Ways  and 
Means  every  Member  of  Congress  is  very 
much  affected  by  taxation.  Yet  there  is 
no  such  practice  limiting  appearance  of 
Members  before  Way  and  Means  Com- 
mittee. Some  of  us  have  been  interested 
In  this  balanced  budget  constitutional 
amendment  for  years.  The  chairman,  for 
whatever  reasons,  decided  he  did  not 
want  hearings  on  it  prior  to  this  time.  I 
really  think  it  is  unfair  to  the  Members 
of  Congress  who  have  been  Interested  In 
this  important  Issue  to  say  to  other 
Members  of  Congress  that  they  cannot 
do  more  than  just  submit  something  or 
perhaps  have  questions  answered  by 
written  response. 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  Of  course. 

Mr.  RODINO.  I  will  be  happy  to  sub- 
mit to  the  gentleman's  suggestion  to  the 
subcommittee  and  accede  to  the  judg- 
ment and  the  decision  of  the  subcom- 
mittee. 

Mr.  McCLORY.  Would  the  gentleman 
from  Indiana  yield  to  me? 

Mr.  BRADEMAS.  I  would  be  very 
pleased  to  yield  to  the  gentleman. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

I  am  endeavoring  to  work  with  the 
chairman  of  the  committee  with  respect 
to  the  hearings  and  scheduling  and  In 
developing  a  time  frame  for  the  hear- 
ings so  that  we  can  resolve  the  questions 
before  us.  We  have  discussed  the  problem 
of  restricting  or  limiting  testimony  on 
behalf  of  Members  because  of  the  large 
number  who  might  wixh  to  testify,  and  If 
we  accommodate  all  those  Members  who 
want  to  testify  we  would  be  bogged 
down  and  would  not  get  action  on  the 
balanced  budget  constitutional  amend- 
ment which  is  something  I  would  like  to 
have  action  on. 

I  think  In  the  light  of  the  extreme 
Interest  on  the  part  of  some  Members, 
I  would  like  to  review  this  subject  again. 
Perhaps  the  chairman  would  review 
this  question  with  me  and  we  will  try 
to  work  out  some  kind  of  schedule  for 
accommodating  the  most  interested 
Members  in  a  way  which  can  serve  their 
needs  without  delaying  action  which  I 
know  the  Members  would  want  to  have 
us  take. 

•  Mr.    EDWARDS   Of    California.    Mr. 
Speaker,  I  can  assure  the  House  that 


under  the  leadership  of  Chairman 
RoDiNO  the  House  Committee  on  the 
Judiciary  takes  most  seriously  its  re- 
sponsibilities in  connection  with  the  in- 
ternal security  of  the  United  States.  As 
the  chairman  of  the  subcommittee  hav- 
ing jurisdiction  over  the  FBI,  I  can  cer- 
tify that  we  spend  much  time  and  re- 
sources on  this  important  subject. 

I  cannot  begin  to  count  the  number  of 
hearings,  meetings,  visits,  and  commu- 
nications we  have  had  with  the  FBI  over 
the  past  few  years.  It  is  an  almost  dally 
job,  working  with  officials  of  the  Bureau 
and  those  of  the  Justice  Department 
having  responsibilltiec  for  the  operation 
of  the  FBI. 

I  can  assure  my  colleagues  that  the 
FBI  is  a  competent,  professional,  and 
dedicated  organization.  It  recognizes  its 
key  responsibilities  in  dealing  with 
crimes  connected  with  bombings.  terror- 
Ism,  counterespionage,  and  other  threats 
to  the  Internal  security  of  the  United 
States.  It  gives  to  this  area  of  criminal 
activity  Its  highest  priority.  It  works  In 
close  contact,  and  harmoniously,  with 
the  members  and  staff  of  the  Judiciary 
Committees  of  the  House  and  Senate 
antl  of  the  respective  Intelligence  com- 
mittees. 

Important  among  the  Internal  secu- 
rity dangers  in  the  United  States  Is  the 
threat  of  terrorism,  domestic  or  inter- 
national In  origir..  It  is  to  the  credit  of 
Judiciary  Committee  Chairman  Peter 
RoDiNo  that  he  recognized  this  threat 
and  on  May  11,  1978,  assigned  to  the 
Judiciary  Committee's  Subcommittee  on 
Civil  and  Constitutional  Rights,  which 
I  chair,  certain  major  responsibilities  for 
dealing  with  terrorism.  In  his  letter  to 
me  Chairman  Rodino  said : 

I  am  writing  out  of  a  growing  concern  for 
the  twin  problems  of  terrorism  In  our  society 
and  the  proper  governmental  response  to 
the  threat  of  that  terrorism 

I  am  concerned  that  we  recognize  the 
danger  of  terrorism  and  be  prepared  to  deal 
with  It  I  am  no  less  concerned  that  we  deal 
with  this  growing  epidemic  of  violence 
within  the  framework  of  our  cherished  con- 
stitutional protections 

Former  Isolated  Instances  of  terrorism  are 
now  reaching  serious  proportions  ;nterno- 
tlonally  Our  outrage  and  reaction  must  not 
strain  our  patience  or  strangle  our  reason. 
We  must  find  ways  to  protect  society  but 
with  the  restraint  characteristic  of  our  prin- 
ciple* of  law. 

There  Is  a  tendency  on  the  part  of  »ome 
to  overreact,  to  even  suggest  the  posalblllty 
of  relaxing  constitutional  guarantees  tem- 
porarily to  meet  the  current  exigencies  His- 
tory, and  recent  history  at  that,  has  clearly 
demonstrated  the  error  of  that  way. 

There  are  presently  pending  before  the 
Subcommittee  on  Criminal  Justice  and  the 
Subcommittee  on  Administrative  Law  and 
Governmental  Relatlotis  several  different 
legislative  proposals  with  regard  to  terror- 
ism However,  because  of  the  Jurisdiction  of 
your  Subcommittee  in  connection  with  the 
FBI,  It  appears  to  me  that,  consonant  with 
your  oversight  responsibilities,  you  might 
initiate  some  studies  in  this  area  Not  enough 
facts  are  readily  available  to  uji  as  yet  to 
truly  understand  a  proper  response:  whether 
or  not  sufficient  resources  are  being  utilized: 
whether  adequate  planning  has  taken  plRce 

I  would  think  that  with  the  aulst«nce  of 
the  OAO.  your  st»ff.  or  a  combination  of 
both,  a  great  deal  could  be  accomplished  in 
this  area  In  the  months  ahead 


It  would  be  useful,  before  we  begin  our 
next  authorization  cycle,  to  have  a  written 
staff  or  Subcommittee  rep>ort  from  you  In 
this  area. 

Mr.  Speaker,  the  subcommittee  has 
moved  ahead  promptly  and  responsibly. 
In  August,  September,  and  October  1978, 
we  held  a  series  of  hearings.  We  heard 
from  the  Department  of  Justice,  the  De- 
partment of  State,  the  Law  Enforcement 
Assistance  Administration  (LEAA)  and 
the  Internal  Association  of  Chiefs  of 
Police  (lACP).  This  session  we  have  al- 
ready heard  testimony  by  the  FBI,  and 
on  April  4  the  English  expert  on  terror- 
Ism  Dr.  Richard  Lewis  Clutterbuck  will 
testify. 

Also,  the  subcommittee's  first  report 
"Federal  Capabilities  In  Crisis  Manage- 
ment and  Terrorism"  is  In  rough  draft 
form  and  will  be  ready  for  distribution 
with  a  few  weeks. 

The  report  sets  forth  the  key  Issues 
which  most  concerned  the  House  Judi- 
ciary Committee's  Subcommittee  on  Civil 
and  Constitutional  Rights  during  its 
hearings.  Initially,  this  report  discusses 
the  problem  of  a  definition  of  "terror- 
Ism"— what  is  "terrorism" — and  "who 
are  the  terrorists."  The  report  then  de- 
scribes the  historical  development  of  the 
Federal  Government's  policy  structure 
and  operational  response  to  the  threat 
posed  by  terrorists  violence.  This  particu- 
lar section  focuses  on  those  governmen- 
tal agencies  and  officials  responsible  for 
the  formulation  of  contingency  plans  and 
the  management  of  an  actual  incident. 
The  Issues  pertaining  to  the  collection 
and  dissemination  of  intelligence  infor- 
mation are  examined  In  that  section  of 
the  report.  The  third  section  adresses 
the  Involvement  of  State  and  local  law 
enforcement  agencies  in  preparing  for 
and  responding  to  the  threat  of  terror- 
Ism.  The  topics  of  training  and  the  in- 
terrelationship between  the  Federal  and 
the  State  and  local  officials  are  of  pri- 
mary concern  In  this  segment  of  the  re- 
port. Finally,  the  report  sets  forth  a  series 
of  materials  regarding  the  role  of  the 
media  In  Its  coverage  of  a  terrorist  inci- 
dent. In  particular  a  hostage  situation. 

Mr.  Speaker,  I  support  fully  the  legis- 
lation to  fund  the  Judiciary  Committee 
and  urge  a  "no"  vote  on  any  motion  to 
recommit.* 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  committee  amend- 
ment. 

The  committee  amendment  was  agreed 
to. 

Mr  BRADEMAS.  I  move  the  previous 
question  on  the  resolution,  as  amended. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  resolution,  as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  It. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  question  will  be  postponed. 

The  point  of  order  is  considered  as 
withdrawn. 
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'      C  1405 
PROVIDING   FUNDS   FOR   INVESTI- 
GA-nONS  AND  STUDIES  BY  COM- 
MITTEE ON  SCIENCE  AND  TECH- 
NOLOGY 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration. I  call  up  a  privileged  reso- 
lution (H.  Res.  134)  to  provide  for  the 
expense  of  investigations  smd  studies  to 
be  conducted  by  the  Committee  on  Sci- 
ence and  Technology,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  RES.  134 

Resolved,  That,  effective  January  3,  1979, 
the  expenses  of  Investigations  and  studies  to 
be  conducted  by  the  Committee  on  Science 
and  Technology,  acting  as  a  whole  or  by  sub- 
committee, not  to  exceed  $1,923,700.  Including 
expenditures — 

(1)  for  the  employment  of  investigators, 
attorneys,  and  clerical,  stenographic,  and 
other  assistants; 

(2)  for  the  procurement  of  services  of  in- 
dividual consultants  or  organizations  there- 
of pursuant  to  section  202(1)  of  the  Legis- 
lative Reorganization  Act  of  1946,  as  amended 
(2  use.  72a(t)):  and 

(3)  for  specialized  training,  pursuant  to 
section  202(j)  of  such  Act,  as  amended  (2 
U.SC.  72a(J)),  of  committee  staff  personnel 
performing  professional  and  nonclerical 
functions; 

shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
committee,  and  approved  by  the  Committee 
on  House  Administration.  Not  to  exceed  $128,- 
000  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tem- 
porary or  Intermittent  services  of  Individual 
consultants  or  organizations  thereof  pursu- 
ant to  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended  (2 
use.  72«(l));  and  not  to  exceed  $3,600  of 
such  total  amount  may  be  used  to  provide 
for  specialized  training,  pursuant  to  section 
202(j)  of  such  Act,  as  amended  (2  U.S.C. 
72a(j) ) .  of  staff  personnel  of  the  committee 
performing  professional  and  nonclerical 
functions:  but  neither  of  these  monetary 
llr.iltatlons  shall  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  investi- 
gation of  any  subject  which  Is  being  Investi- 
gated for  the  same  purpose  by  any  other 
committee  of  the  House:  and  the  chairman 
of  the  Committee  on  Science  and  Technology 
shall  furnish  the  Committee  on  House  Ad- 
ministration information  with  respect  to  any 
study  or  investigation  Intended  to  be  fi- 
nanced from  such  funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1980. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  In  accordance  with  existing 
law. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

coKMrrrxa  amendment 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
ment. 


The  Clerk  read  as  follows: 

Committee  amendment:  Strike  all  after 
the  resolving  clause  and  Insert: 
That,  effective  January  3,  1979,  the  ex- 
penses of  Investigations  and  studies  to  be 
conducted  by  the  Committee  on  Science 
and  Technology,  acting  as  a  whole  or  by 
subcommittee,  not  to  exceed  $1,600,000,  In- 
cluding expenditures — 

(1)  for  the  employment  of  Investigators, 
attorneys,  and  clerical,  stenographic,  and 
other  assistants; 

(2)  for  the  procurement  of  services  of 
individual  consultants  or  organizations 
thereof  pursuant  to  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946,  as 
amended  (2  U.S.C.  72a(l) );  and 

(3)  for  specialized  training,  pursuant  to 
section  202(j)  of  such  Act,  as  amended  (2 
U5.C.  72a(J)),  of  committee  staff  personnel 
performing  professional  and  nonclerical 
functions; 

shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
conunlttee,  signed  by  the  chairman  of  such 
committee,  and  approved  by  the  Committee 
on  House  Administration.  Not  to  exceed 
$128,000  of  the  total  amount  provided  by 
this  resolution  may  be  used  to  procure  the 
temporary  or  intermittent  services  of  indi- 
vidual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legisla- 
tive Reorganization  Act  of  1946,  as  amended 
(2  US.C.  72a(l));  and  not  to  exceed  $3,600 
of  such  total  amount  may  be  used  to  provide 
for  specialized  training,  pursuant  to  section 
202(1)  of  such  Act.  as  amended  (2  U.S.C. 
72a(J) ),  of  staff  personnel  of  the  committee 
performing  professional  and  nonclerical 
functions;  but  neither  of  these  monetary 
limitations  shall  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure In  connection  with  the  study  or 
Investigation  of  any  subject  which  Is  being 
Investigated  for  the  same  purpose  by  anv 
other  committee  of  the  House;  and  the 
chairman  of  the  Committee  on  Science  and 
Technology  shall  furnish  the  Committee  on 
House  Administration  information  with  re- 
spect to  any  study  or  Investigation  Intended 
to  be  financed  from  such  funds. 

Sec.  3.  The  authorization  granted  >-v  »*^i- 
resolutlon  shall  expire  immediately  prior  to 
noon  on  January  3,  1980. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  In  accordance  with  existing 
law. 

Mr.  BRADEMAS  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  committee  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  (Mr.  Brademas)  is 
recognized  for  1  hour. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  134 
provides  $1,600,000  for  Investigations 
and  studies  to  be  conducted  by  the  Com- 
mittee on  Science  and  Technology. 

Mr.  Speaker,  the  amount  approved  by 
the  House  Administration  Committee  Is 
$322,700  less  than  the  committee  re- 
quested. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  committee  amendment. 


The  committee  amendment  was  agreed 
to. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution,  as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  5  of  rule  I  and  the  Chair's  prior 
annoimcement,  further  proceedings  aa 
this  question  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


PROVIDING  FUNDS  FOR  INVESTIGA- 
TIONS AND  STUDIES  BY  COMMIT- 
TEE ON  INTERIOR  AND  INSULAR 
AFFAIRS 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  139)  to  provide  funds  for 
the  expenses  of  studies  and  Investiga- 
tions to  be  conducted  by  the  Committee 
on  Interior  and  Insular  Affairs,  and  ask 
for  Its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  139 

Resolved,  That  expenses  of  Investigations 
and  studies  to  be  conducted  by  the  Com- 
mittee on  Interior  and  Insular  Affairs,  act- 
ing as  a  whole  or  by  subcommittee,  not  to 
exceed  $1,745,035,  Including  expenditures  for 
the  employment  of  investigators,  attorneys, 
and  clerical,  and  other  assistants,  and  for  the 
procurement  of  services  of  Individual  con- 
sultants or  organizations  thereof  pursuant 
to  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended  (2  UJ3.C. 
72a(l)),  shall  be  paid  out  of  the  contingent 
fund  of  the  House  on  vouchers  authorized 
by  such  committee,  signed  by  the  chairman 
of  such  committee,  and  approved  by  the 
Committee  on  House  Administration.  Not  to 
exceed  $78,000  of  the  total  amount  provided 
by  this  resolution  may  be  used  to  procure 
the  temporary  or  intermittent  services  of 
Individual  consultants  or  organizations 
thereof  pursuant  to  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946,  as 
amended  (2  U.S.C.  72a(l));  but  this  mone- 
tary limitation  on  the  procurement  of  such 
services  shall  not  prevent  the  use  of  such 
funds  for  any  other  authorised  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditure In  connection  with  the  study  or 
Investigation  of  any  subject  which  Is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House:  and  the  chair- 
man of  the  Committee  on  Interior  and  In- 
sular Affairs  shall  furnish  the  Committee  on 
House  Administration  information  with  re- 
spect to  any  study  or  investigation  intended 
to  be  financed  from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions esubllshed  by  the  Committee  on 
House  Administration  In  accordance  with 
existing  law. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
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that  the  resolution  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  la  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

Tiitxt  was  no  objection. 

coMJirrTzs  amxndmxnt 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Strike  all  after 
the  reaolTtng  clause  and  insert: 
That  effective  January  3,  1Q7S,  the  expenses 
of  Investigations  and  studies  to  be  conducted 
by  the  Committee  on  Interior  and  Insular 
Affairs,  acting  as  a  whole  or  by  subconunlttee, 
not  to  exceed  (1.200,000.  including  expendi- 
tures— 

(1)  for  the  employment  of  Investigators, 
attorney*,  and  clerical,  stenographic,  and 
other  assistants: 

(3)  for  the  procurement  of  services  of  Indi- 
vidual consultants  or  o"»anl-'->tion8  ♦'le'eof 
pursuant  to  section  203(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  (3 
U.S.C.  73a(i)):  and 

(3)  for  specialized  training,  pursuant  to 
section  303(j)  of  such  Act,  as  amended  (3 
use.  73a(J)).  of  committee  staff  personnel 
performing  professional  and  nonclerical  func- 
tions; 

shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
committee,  and  approved  by  the  Committee 
on  House  Administration.  Not  to  exceed  $78.- 
000  of  the  total  amount  provided  by  this  res- 
olution may  be  used  to  procure  the  tem- 
porary or  Intermittent  services  of  Individual 
consultants  or  organizations  thereof  pursu- 
ant to  section  303(1)  of  the  Legislative  Re- 
organization Act  of  1044,  as  amended  (3 
use.  73a(l))  and  not  to  exceed  $3,500  of 
such  total  amount  may  be  used  to  provide 
for  specialized  training,  pursuant  to  section 
303(j)  of  such  Act,  as  amended  (3  U.S.C. 
73a(J)).  of  staff  personnel  of  the  committee 
performing  professional  and  nonclerical 
functions:  but  neither  of  these  monetary 
limitations  shall  prevent  the  use  of  such 
funds  for  any  other  authorized   purpose. 

Sec.  3.  No  part  of  the  funds  authorized  by 
this  resoutlon  shall  be  available  for  expendi- 
ture in  connection  with  the  study  or  Inves- 
tigation of  any  subject  which  is  being  Inves- 
tigated for  the  same  purpose  by  any  other 
committee  of  the  House:  and  the  chairman  of 
the  Committee  on  Interior  and  Insular  Af- 
fairs shall  furnish  the  Committee  on  House 
Administration  Information  with  respect  to 
any  study  or  Investigation  Intended  to  be  fi- 
nanced from  such  funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1980. 

Sk.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing  law. 

Mr.  BRADEMAS  (during  the  reading) 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered   as    read    and    printed    in    the 
Rkcoid. 

The  SPEAKER  pro  tempore.  Is  there 
objectlcm  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  (Mr.  Braocmas)  Is 
recoflmlzed  for  1  hour. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  139  pro- 


vides $1,200,000  for  investigations  and 
studies  to  be  conducted  by  the  Committee 
on  Interior  and  Insular  Affairs. 

Mr.  Speaker,  the  amount  approved  by 
the  House  Administration  Committee 
is  $545,035  less  than  the  committee 
requested. 

Mr.  Speaker,  does  the  gentleman  from 
California  <Mr.  Lungren)  wish  that  I 
yield  time  to  him? 

Mr.  LUNGREN.  Yes,  I  do,  Mr.  Speaker. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  yield 
2  minutes,  for  purposes  of  debate  only,  to 
the    gentleman    from    California    iMr. 

LVNCREN). 

Mr.  LUNGREN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

First  of  all.  I  would  like  to  commend 
the  gentleman  from  Indiana  (Mr.  Brade- 
UAS)  for  making  what  is.  I  think,  the 
first  step  that  has  been  taken  by  his  com- 
mittee in  cutting  down  some  of  the  re- 
quests that  we  have  before  us.  However. 
it  is  only  a  first  step,  and  we  have  got  to 
go  further. 

In  the  last  couple  of  days  we  spent  a 
great  deal  of  time  debating  the  question 
of  whether  we  should  as  a  House  adopt 
legislation  to  continue  the  Council  on 
Wage  and  Price  Stability.  We  were  told 
this  was  absolutely  necessary  because  we 
had  to  follow  the  President's  guidelines 
of  7  percent  for  wages  and  prices. 

Yet  at  the  same  time,  within  several 
days,  we  have  brought  before  this  House 
requests  for  Increases  in  spending  from 
the  year  before  ranging  all  the  way, 
except  in  one  case  where  it  was  under  7 
percent,  from  11  percent  to  33.9  percent, 
as  is  the  case  here. 

I  think  really  we  should  not  ask  the 
American  people  to  accept  restraints 
from  the  Federal  Government  when  we 
ourselves  refuse  to  do  that  in  this  House. 
It  is  a  very  simple  step  we  have  to  take 
to  make  sure  those  Increases  we  ask  for 
are  well  within  the  President's  guidelines 
so  we  can  say  to  the  American  people. 
"We  have  taken  the  big  step.  We  are 
serious  about  it.  Since  we  are  serious 
about  it.  we  will  ask  for  your  coopera- 
tion." 

In  lieu  of  that,  we  have  really  said  to 
them,  "You  be  serious  about  it,  but  this 
Congress  need  not  be  serious  about  it." 

Frankly,  we  must  get  our  own  House 
in  order  before  we  ask  the  rest  of  the 
American  people  to  do  so. 

On  that  ground,  Mr.  Speaker.  I  would 
ask  my  colleagues  to  not  accept  these  res- 
olutions if  they  do  exceed  the  7-percent 
guidelines  established  by  the  President. 

Mr  BRADEMAS.  Mr.  Speaker,  I  would 
only  observe  this:  I  am  somewhat  sur- 
prised at  what  we  have  Just  heard,  be- 
cause the  ranking  minority  member  of 
the  committee,  the  gentleman  from  Cali- 
fornia (Mr.  Clausen),  is  also  from  the 
State  of  California,  and  he  was  the  sub- 
ject of  a  remark  in  one  of  the  newspapers 
in  Washington  because  of  his  strong  sup- 
port of  more  money  in  this  and  indeed 
his  support  of  a  resolution  which  pro- 
vided over  a  half  million  dollars  more 
than  the  Committee  on  House  Adminis- 
tration approved. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 


The  committee  amendment  was  agreed 
to. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution,  as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  question  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


PROVIDING  FUNDS  FOR  INVESTIGA- 
TIONS AND  STUDFES  BY  COMMIT- 
TEE ON  GOVERNMENT  OPERA- 
TIONS 

Mr  BRADEMAS.  Mr  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution 'H  Res.  140)  to  provide  for  the 
expenses  of  investigations,  studies,  over- 
sight, and  functions  to  be  conducted  by 
the  Committee  on  Government  Opera- 
tions, and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res   140 

Resolved  That  pffertlve  .Tanusry  3.  1979, 
expenses  of  investigations  studies,  and  over- 
sight responsibilities  and  functions  to  be 
conducted  pursuant  to  rule  X.  clause  2.  para- 
prnnhs  (bwn.  (b)(2).  and  (r)  (relating  to 
general  oversight  responsibilities),  clause  4 
(c)  (relatlHR  ro  additional  functions  of  the 
Committee  on  Oovernment  Operations),  and 
rules  XI.  clause  Kbi  (relating  to  the  au- 
thorization of  Investigations  and  studies), 
by  the  Committee  on  Government  Ot>era- 
tlons.  acting  as  a  wh^le  or  by  subcommittee, 
not  to  exceed  $2,193,500.  Including  expendi- 
tures— 

( 1 )  for  the  employment  of  investigators, 
attornevs  and  clerical,  stenographic,  and 
other  assistants; 

(2)  for  the  nrocurement  of  services  of  in- 
dividual consultants  or  organizations  thereof 
niTsuant  to  section  203(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  (3 
use  72a(U);  and 

(3)  for  specialized  training,  pursuant  to 
section  2020)  of  snch  Act.  as  amended  (2 
use  72b(])).  of  the  committee  staff  per- 
sonnel performing  professional  and  noncleri- 
cal functions; 

shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee  signed  by  the  chairman  of  such 
committee  and  approved  by  the  Committee 
on  House  Administration.  Not  to  exceed 
$18  750  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tem- 
porary or  Intermittent  services  of  individual 
consultants  or  organizations  thereof  pur- 
suant to  section  303  a)  of  the  Legislative  Re- 
organization Act  of  1940.  as  amended  (3 
use  72aM)):  and  not  to  exceed  $3,000  of 
such  total  amount  mav  be  used  to  provide 
for  specialized  training,  pursuant  to  section 
2030)  of  such  Act.  as  amended  (3  U  S.C. 
73a  O) ) .  of  staff  personnel  of  the  committee 
performing     professional     and     nonclerical 
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functions;  but  neither  of  these  monetary 
limitations  shall  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose. 

Sec.  3.  The  chairman  of  the  Committee  on 
Oovernment  Operations  shall  furnish  the 
Committee  on  House  Administration  infor- 
mation with  respect  to  any  study  or  investi- 
gation intended  to  be  financed  from  such 
funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1980. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  in  accordance  with  existing 
law. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

COMMrrTEE    AMENDMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  Insert: 
That,  effective  January  3,  1979,  expenses  of 
Investigations,  studies,  and  oversight  respon- 
sibilities and  functions  to  be  conducted  pur- 
suant to  rule  X,  clause  2,  paragraphs  (b)  (1), 
(b)(2),  and  (c)  (relating  to  general  over- 
sight responslbUltles) ,  clause  4(c)  (relating 
to  additional  functions  of  the  Committee  on 
Government  Operations) .  and  rule  XI.  clause 
1(b)  (relating  to  the  authorization  of  In- 
vestigations and  studies),  by  the  Committee 
on  Oovernment  Operations,  acting  as  a 
whole  or  by  subcommittee,  not  to  exceed 
$2,093,500,  Including  expenditures — 

( 1 )  for  the  employment  of  investigators, 
attorneys,  and  clerical,  stenographic,  and 
other  assistants; 

(3)  for  the  procurement  of  services  of  in- 
dividual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended  (2 
use.  72a(l)  );  and 

(3)  for  specialized  training,  pursuant  to 
section  203(J)  of  such  Act,  as  amended  (2 
use.  72a(J)).  of  the  committee  staff  per- 
sonnel performing  professional  and  non- 
clerical  functions: 

shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
committee,  and  approved  by  the  Committee 
on  House  Administration.  Not  to  exceed 
$18,750  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tem- 
porary or  Intermittent  services  of  individual 
consultants  or  organizations  thereof  pur- 
suant to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  (2 
use.  72a(l)):  and  not  to  exceed  $2,000  of 
such  total  amount  may  be  used  to  provide 
for  specialized  training,  pursuant  to  section 
202(J)  of  such  Act,  as  amended  (2  U.SC. 
72a(J) ),  of  staff  personnel  of  the  committee 
performing  professional  and  nonclerical 
functions;  but  neither  of  these  monetary 
limitations  shall  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose. 

Sec  2.  The  chairman  of  the  Committee  on 
Government  Operations  shall  furnish  the 
Committee  on  House  Administration  Infor- 
mation with  respect  to  any  study  or  Investi- 
gation Intended  to  be  financed  from  such 
funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3, 1980. 


Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  In  accordance  with  existing 
law. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  (Mr.  Brademas) 
is  recognized  for  1  hour. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  140  pro- 
vides $2,093,500  for  investigations  and 
studies  to  be  conducted  by  the  Commit- 
tee on  Oovernment  Operations. 

Mr.  Speaker,  the  amount  approved  by 
the  House  Administration  Committee  is 
$100,000  less  than  the  committee  re- 
quested. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment. 

The  committee  amendment  was  agreed 
to. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  question  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


D  1410 

PROVIDING  FUNDS  FOR  INVESTI- 
GATIONS AND  STUDIES  FOR  COM- 
MITTEE ON  MERCHANT  MARINE 
AND  FISHERIES 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  132)  providing  funds  for 
investigations  and  studies  for  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  132 
Resolved,  That  effective  January  3,  1979, 
the  expenses  of  Investigations  and  studies 
to  be  conducted  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  acting  as  a  whole 
or  by  subcommittee,  not  to  exceed  $1,753,579 
Including  expenditures  for  the  employment 
of  investigators,  attorneys,  and  clerical,  and 
other  assistants,  and  for  the  procurement  of 
services  of  individual  consultants  or  orga- 
nizations thereof  pursuant  to  section  202(1) 


of  the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  U.S.C.  72a(i)).  shall  bt  paid 
out  of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $87,500  of  the 
total  amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  Inter- 
mittent services  of  Individual  consultants  or 
organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended  (2  US.C  72a(l)):  but 
this  monetary  limitation  on  the  procurement 
of  such  services  shall  not  prevent  the  use 
of  such  funds  for  any  other  authorized 
purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  Investi- 
gation of  any  subject  which  Is  being  Investi- 
gated for  the  same  purpose  by  any  other  com- 
mittee of  the  House;  and  the  chairman  of 
the  Committee  on  Merchant  Marine  and  Fish- 
eries shall  furnish  the  Committee  on  House 
Administration  information  with  respect  to 
any  study  or  Investigation  Intended  to  be  fi- 
nanced from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1980. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  exi>ended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing  law. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Inidana? 

There  was  no  objection. 

COMMITTEE   AMENDMENT 

The  SPEAKER  pro  tempore.  ITie  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  Insert: 
That  effective  January  3,  1979,  the  expenses 
of  Investigations  and  studies  to  be  conducted 
by  the  Committee  on  Merchant  Marine  and 
Fisheries,  acting  as  a  whole  or  by  subcom- 
mittee, not  to  exceed  $1,400,000  Including 
expenditures  for  the  employment  of  investi- 
gators, attorneys,  and  clerical,  and  other  as- 
sistants, and  for  the  procurement  of  services 
of  Individual  consultants  or  organizations 
thereof  pursuant  to  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946,  as 
amended  (2  U.S.C.  72a(l) ).  shall  be  paid  out 
of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $87,500  of  the 
total  amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  Inter- 
mittent services  of  Individual  consultants  or 
organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended  (2  U.S.C.  72a(l)):  but 
this  monetary  limitation  on  the  procure- 
ment of  such  services  shall  not  prevent  the 
use  of  such  funds  for  any  other  authorized 
purpose. 

Sec.  2  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expend- 
iture In  connection  with  the  study  or  Investi- 
gation of  any  subject  which  Is  being  investi- 
gated for  the  same  purpose  by  any  other  com- 
mittee of  the  House;  and  the  chairman  of 
the  Committee  on  Merchant  Marine  and  Fish- 
eries shall  furnish  the  Committee  on  House 
Administration  information  with  respect  to 
any  study  or  Investigation  intended  to  be 
financed  from  such  funds. 
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Sec.  3.  Th«  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3. 1880. 

Skc.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing 
law. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  In  the 
Ricou. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  (Mr.  Bradimas)  Is 
recognized  for  1  hour. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  132  pro- 
vides $1,400,000  for  Investigations  and 
studies  to  be  conducted  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

Mr.  Speaker,  the  amount  approved  by 
the  House  Administration  Committee  is 
the  same  as  this  conunittee  received  last 
year  and  is  $353,579  less  thto  the  com- 
mittee requested. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 
as  amended. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  resolution,  as  amended 

The  question  was  tajcen;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  5  of  rule  I  and  thi  Chair's  prior 
announcement,  further  proceedings  on 
this  question  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


PROVIDINO  FUNDS  FOR  INVESTI- 
OATIONS  AND  STUDIES  BY  COM- 
MITTEE ON  INTERSTATE  AND 
POREION   COMMERCE 

Mr.  BRADEMAS.  Mr.  Speaker,  by 
direction  of  the  Committee  on  House 
Administration.  I  call  up  a  privileged 
resolution  iH.  Res  137)  to  provide  funds 
for  the  expenses  of  investigations  to  be 
conducted  by  the  Committee  on  Inter- 
state and  Foreign  Commerce,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H   Res    137 

Re$olved.  That,  effective  January  3.  1979. 
expenses  of  Investigations  and  studies  to  be 
conducted  by  the  Committee  on  Interstate 
and  rorelgn  Commerce,  acting  as  a  whole  or 
by  subcommittee,  not  to  exceed  H.2e2  357. 
including  expenditures  for  the  employment 
of  Investigators,  attorneys,  and  clerical,  and 
other  assistants,  and  for  th^  procurement  of 
services  of  Individual   consultants  or  orga- 


nizations thereof  pursuant  to  section  203(1) 
of  the  Legislative  Reorganization  Act  of  1946, 
as  amended  (3  U.S.C.  73a(l)),  shall  be  paid 
out  of  such  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  193,000  of  the 
total  amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  inter- 
mittent services  of  Individual  consultants  or 
organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1944,  as  amended  (3  U  S  C.  72a(l)):  but 
this  monetary  limitation  on  the  procurement 
of  such  services  shall  not  prevent  the  use  of 
such  funds  for  any  other  authorized  purpose 

Sec.  3.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expend- 
iture in  connection  with  the  study  or  In- 
vestigation of  any  subject  which  Is  being  in- 
vestigated for  the  same  purpose  by  any  other 
committee  of  the  House:  and  the  chairman 
of  the  Committee  on  Interstate  and  Foreign 
Commerce  shall  furnish  the  Committee  on 
House  Administration  information  with 
respect  to  any  study  or  Investigation  In- 
tended to  be  financed  from  such  funds. 

Sec.  3  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3.  1980 

Sec  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
mlnstratlon  In  accordance  with  existing  law 

Mr.  BRADEMAS  'during  the  read- 
ing' .  Mr  Speaker,  I  ask  unanimous  con- 
sent that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

COMMITTXe    AMENDMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows:  Committee 
amendment:  Strike  out  all  after  the  resolv- 
ing clause  and  Insert : 

That,  effective  January  3.  1979.  expenses  of 
Investigations  and  studies  to  be  conducted 
by  the  Committee  on  Interstate  and  Foreign 
Commerce,  acting  as  a  whole  or  by  sub- 
committee, not  to  exceed  S3.708.0O0.  Includ- 
ing expenditures  for  the  employment  of  in- 
vestigators, attorneys,  and  clerical,  and  other 
assistants,  and  for  the  procurement  of  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946. 
as  amended  i2  USC  72a(li).  shall  be  paid 
out  of  such  contingent  fund  of  the  House 
on  vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration  Not  to  exceed  193.000  of  the 
total  amount  provided  by  this  resolution 
may  be  used  to  procure  the  temporary  or 
Intermittent  services  of  individual  consult- 
ants or  organizations  thereof  pursuant  to 
section  203il)  of  the  Legislative  Reorganiza- 
tion Act  of  1946.  as  amended  |2  USC  72a 
(U).  but  this  monetary  limitation  on  the 
procurement  of  such  services  shall  not  pre- 
vent the  use  of  such  fund  for  any  other  au- 
thorized purpose 

Sec  2  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure In  connection  with  the  study  or 
Investigation  of  any  subject  which  Is  t>etng 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House:  and  the  chair- 
man of  the  Committee  on  Interstate  and 
Foreign  Commerce  shall  furnish  the  Com- 
mittee on  House  Administration  Informa- 
tion with  respect  to  any  study  or  Investiga- 
tion Intended  to  be  financed  from  such 
funds. 


Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3.  1980. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on 
House  Administration  In  accordance  with 
existing  law. 

Mr.  BRADEMAS  (during  the  read- 
ing). Mr.  Speaker.  I  ask  imanimous  con- 
sent that  the  committee  amendment  be 
considered  as  read  and  printed  In  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  (Mr.  Bradehas) 
is  recognized  for  1  hour. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  137 
provides  $3,708,000  for  investigations 
and  studies  to  be  conducted  by  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. 

Mr  Speaker,  the  amount  approved  by 
the  House  Admlninstratlon  Committee  is 
$554,357  less  than  the  committee 
requested. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  committee  amend- 
ment. 

The  committee  amendment  was 
agreed  to. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The   previous   question   was   ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as  amend- 
ed. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Pur- 
suant to  clause  5  of  rule  I  and  the 
Chairs  prior  announcement,  further 
proceedings  on  this  question  will  be  post- 
poned. 

The  point  of  no  quorum  is  considered 
withdrawn. 


PROVIDING  FUNDS  FOR  INVESTI- 
GATIONS AND  STUDIES  BY  COM- 
MITTEE ON  POST  OFFICE  AND 
CrVIL  SERVICE 

Mr.  BRADEMAS  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged 
resolution  iH.  Res.  123)  to  provide  for 
the  expenses  of  investigations  and 
studies  to  be  conducted  by  the  Com- 
mittee on  Post  OfUce  and  Civil  Service, 
and  ask  for  Its  Immediate  considera- 
tion. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H    Res.  133 

Resoh-ed.  That  effective  January  3.  1979, 
expenses  of  Investigations  and  studies  to  be 
conducted  by  the  Committee  on  Post  OIBce 
and  Civil  Service,  acting  as  a  whole  or  by 
subcommtttee.  not   to  exceed   »900,000,  In- 
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eluding  expenditures  for  the  employment  of 
investigators,  attorneys,  and  clerical,  and 
other  assistants,  and  for  the  procurement  of 
services  of  Individual  consultants  or  organi- 
zations thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946,  as 
amended  (2  USC.  72a(l) ) .  shall  be  paid  out 
of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  conunittee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration  Not  to  exceed  175.000  of  the 
total  amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  intermit- 
tent services  of  Individual  consultants  or 
organizations  thereof  pursuant  to  section  202 
(I)  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended  (2  USC.  72a(l));  but  this 
monetary  limitation  on  the  procurement  of 
such  services  shall  not  prevent  the  use  of 
such  funds  for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  Investi- 
gation of  any  subject  which  is  being  Investi- 
gated for  the  same  purpose  by  any  other 
committee  of  the  House;  and  the  chairman 
of  the  Committee  on  Post  Office  and  Civil 
Service  shall  furnish  the  Conunittee  on 
House  Administration  Information  with  re- 
spect to  any  study  or  Investigation  intended 
to  be  financed  from  such  funds. 

Sec  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1980. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing  law. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

committee  amendment 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Conunittee  amendment :  Strike  out  all  after 
the  resolving  clause  and  Insert: 
That  effective  January  3,  1979.  expenses  of 
Investigations  and  studlee  to  be  conducted 
by  the  Committee  on  Post  Office  and  Civil 
Service,  acting  as  a  whole  or  by  subcommit- 
tee, not  to  exceed  $850,000,  Including  expend- 
itures for  the  employment  of  Investigators, 
attorneys,  and  clerical,  and  other  assistants, 
and  for  the  procurement  of  services  of  Indi- 
vidual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  (2 
USC.  72a(l) ),  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  on  vouchers 
authorized  by  such  committee,  signed  by  the 
chairman  of  such  committee,  and  approved 
by  the  Committee  on  House  Administration. 
Not  to  exceed  876,000  of  the  total  amount 
provided  by  this  resolution  may  be  used  to 
procure  the  temporary  or  intermittent  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  303(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  (3  USC.  73a(l));  but  this  mone- 
tary limitation  on  the  procurement  of  such 
services  shall  not  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expend- 
iture In  connection  with  the  study  or  In- 
vestigation of  any  subject  which  Is  being  in- 
vestigated for  the  same  purpose  by  any  other 
committee  of  the  House;  and  the  chairman 
of  the  Committee  on  Post  Office  and  Civil 


Service  shall  furnish  the  Committee  on  House 
Administration  Information  with  respect  to 
any  study  or  Investigation  Intended  to  be 
financed  from  such  funds. 

Sec  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1980. 

Sec  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing  law. 

Mr.  BRADEMAS  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  committee  amendment  be 
considered  as  read  and  printed  in  the 

RiCCORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  (Mr.  Bradehas)  is 
recognized  for  1  hour. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  123 
provides  $850,000  for  investigations  and 
studies  to  be  conducted  by  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

Mr.  Speaker,  the  amount  approved  by 
the  House  Administration  Committee  is 
$50,000  less  than  the  committee  re- 
quested. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr,  BRADEMAS.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution,  as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  5  of  rule  I  and  the  Chair's  prior 
announcement,  further  proceedings  on 
this  question  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


PROVIDING   FUNDS   FOR    INVESTI- 
GATIONS   AND    STUDIES    BY    SE- 
LECT COMMITTEE  ON  AGING 
Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  128)   to  provide  for  the 
expenses  of  investigations  and  studies  to 
be  conducted  by  the  Select  Committee  on 
Aging,  and  ask  for  its  immediate  con- 
sideration. 
The   Clerk    read    the   resolution,    as 

follows : 

H.  Res.  138 

Resolved,  That  effective  January  3,  1979, 
the  expenses  of  Investigations  and  studies 
to  be  conducted  by  the  Select  Committee  on 
Aging,  acting  as  a  whole  or  by  subcommittee, 
not  to  exceed  $1,286,528,  Including  expendi- 
tures for  the  employment  of  investigators, 
attorneys,  and  clerical,  and  other  assistants, 
and  for  the  procurement  of  services  of  Indi- 
vidual consultants  or  organizations  thereof 


pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended  (3 
use.  72a(l) ).  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  on  vouchers  au- 
thorized by  such  committee,  signed  by  the 
chairman  of  such  committee,  and  approved 
by  the  Committee  on  House  Administration. 
Not  to  exceed  $35,000  of  the  total  amount 
provided  by  this  resolution  may  be  used  to 
procure  the  temporary  or  intermittent  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946. 
as  amended  (2  U.S.C.  72a(l) ) ;  but  this  mon- 
etary limitation  on  the  procurement  of  such 
services  shall  not  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose. 

Sec  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expend- 
iture In  connection  with  the  study  or  In- 
vestigation of  any  subject  which  Is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the  chair- 
man of  the  Select  Committee  on  Aging  shall 
furnish  the  Committee  on  House  Administra- 
tion Information  with  respect  to  any  study 
or  Investigation  Intended  to  be  financed  from 
such  funds. 

Sec  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1980. 

Sec  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations  es- 
tablished by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing  law. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

COMMnTEE    AMENDMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  Insert: 
That  effective  January  3,  1979,  the  expenses 
of  Investigations  and  studies  to  be  con- 
ducted by  the  Select  Committee  on  Aging, 
acting  as  a  whole  or  by  subcommittee,  not 
to  exceed  $1,050,000,  Including  expenditures 
for  the  employment  of  Investigators,  attor- 
neys, and  clerical,  and  other  assistants,  and 
for  the  procurement  of  services  of  Individ- 
ual consultants  or  organizations  thereof  pur- 
suant to  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended  (2 
U.S.C.  72a(l)  ) ,  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  on  vouchers  au- 
thorized by  such  committee,  signed  by  the 
chairman  of  such  committee,  and  approved 
by  the  Committee  on  House  Administration. 
Not  to  exceed  $35,000  of  the  total  amount 
provided  by  this  resolution  may  be  used  to 
procure  the  temporary  or  Intermittent  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  U.S.C.  72a(l);  but  this  mone- 
tary limitation  on  the  procurement  of  such 
services  shall  not  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose. 

Sec  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure In  connection  with  the  study  or 
investigation  of  any  subject  which  Is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the  chair- 
man of  the  Select  Committee  on  Aging  shall 
furnish  the  Committee  on  House  Administra- 
tion Information  with  respect  to  any  study 
or  Investigations  Intended  to  be  financed 
from  such  funds. 
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Sbc.  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1980. 

S«c.  4  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions eatablUhed  by  the  Committee  on  House 
Administration  in  accordance  with  existing 
law. 

Mr.  BRADEMAS  <  during  the  reading  < . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  ger.t.eman 
from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  <Mr.  Brademas>  is 
recognized  for  1  hour. 

Mr.  BRADEMAS.  Mr  Speaker.  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Speaker.  House  Resolution  128  pro- 
vides $1,050,000  for  investigations  and 
studies  to  be  conducted  by  the  Select 
Committee  on  Aging. 

Mr.  Speaker,  the  amount  approved  by 
the  House  Administration  Committee  is 
$236,528  less  than  the  committee  request- 
ed. 

•  Mr.  BIAGOI.  Mr.  Speaker,  on  behalf 
of  the  distinguished  chairman  of  the  Se- 
lect Committee  on  Aging.  Mr  Pepper, 
I  rise  to  urge  the  House's  approval  of 
the  budget  request  for  the  Select  Com- 
mittee on  Aging. 

I  am  proud  to  serve  as  an  original 
member  of  this  committee  and  as  chair- 
man of  the  Subcommittee  on  Human 
Services.  The  House  can  be  proud  of  the 
outstanding  record  which  this  committee 
has  compiled  in  its  capacity  as  the  fore- 
most advocate  for  the  concerns  of  the 
elderly  population  In  our  4  years  of  ex- 
istence we  have  lent  our  efforts  to  secure 
passage  of  landmark  legislation  to  bene- 
fit the  elderly. 

Included  among  these  are — legislation 
to  end  mandatory  retirement  at  age  65 

The  Older  American  Act  Amendments 
of  1978  which  Included  the  estab)i.<!hment 
of  a  first  time  national  home  delivered 
meals  program  as  well  as  major  revisions 
in  the  Age  Discrimination  Act  to  bar  age 
discrimination  In  all  Federal  proerams 
or  programs  receiving  Federal  assistance 

Our  work  has  concentrated  on  promot- 
ing the  Interests  of  senior  citizens  In  a 
wide  variety  of  subjects  ranging  from 
health  care  to  crime  prevention. 

The  budget  request  for  this  committee 
constitutes  a  modest  6-percent  increase 
from  last  year.  This  figure  is  both  reason- 
able and  defensible.  One  fact  that  my 
colleaKues  should  be  aware  of — the  com- 
mittee has  grown  from  34  to  45  members 
making  it  the  largest  committee  in  the 
House. 

Put  another  way.  we  are  proposinu  to 
operate  with  a  6-oercent  increase  despite 
a  32-percent  Increase  in  our  member- 
ship. I  believe  the  funding  resolution 
demoiutrates  our  desire  to  rema'n  fis- 
cally responsible  in  these  diCDcult  times. 

I  assure  my  colleagues  that  the  Select 
Committee  on  Aging  intends  to  push 
forward  in  the  year  ahead  to  further  im- 
prove the  quality  of  life  for  our  senior 
citizens. 

Let  me  close  by  paying  tribute  to  our 
distinguished  chairman.  Mr   Pepper.  At 


78  years  of  age,  Claude  Pepper  provides 
dynamic  leadership  as  chairman. 
Throughout  his  many  years  in  Congress 
he  has  championed  the  cause  of  senior 
citizens  and  it  has  been  my  pleasure  to 
serve  with  him  on  the  committee  these 
past  4  years. 

I  hope  my  colleagues  will  support  this 
request  and  permit  our  important  work 
to  continue. • 

•  Mr.  PEPPER.  Mr  Chairman,  distin- 
guished colleagues,  it  was  a  great  pleas- 
ure when  the  Speakers  oflBce  informed 
us  this  year  that  because  of  an  over- 
whelming number  of  requests  by  Mem- 
bers of  Congress  to  serve  on  our  com- 
mittee, the  Speaker  enlarged  our  mem- 
bership from  34  to  45,  an  increase  of 
32  percent. 

As  Americas  aging  population  has  in- 
creased to  23  million,  over  U  percent  of 
the  national  population,  our  committee 
has  become  a  more  and  more  exciting 
place  to  serve  Over  the  past  year,  wc 
have  worked  closely  with  the  standing 
committees  in  the  Congress,  and  I  be- 
lieve we  were  helpful  to  them  in  provid- 
ing support  on  a  number  of  bills  that 
passed  the  House. 

Chief  among  these  was  a  law  abolish- 
ing mandatory  retirement  before  age  70 
in  the  private  sector  and  at  any  age  in 
Federal  employment.  The  chairman  of 
the  Education  and  Labor  Subcommittee 
with  jurisdiction,  our  good  friend,  Gus 
Hawkins,  a  former  member  of  your  sub- 
committee, often  publicly  stated  that  our 
committee  carried  the  burden  in  enact- 
ing this  law  which  Congressional  Quar- 
terly called  probably  the  principal  social 
legislation  of  the  95th  Congress. 

As  or  more  important  was  legislation 
totally  revamping  the  Older  Americans 
Act,  the  only  Federal  social  service  pro- 
gram exclusively  for  the  elderly,  which 
you,  Mr  Chairman,  spearheaded  through 
your  subcommittee  on  Select  Education 
It  was  a  privilege  for  12  of  our  Members 
to  agree  to  your  request  to  present  our 
findings  as  a  panel  before  you  and  to 
work  closely  with  your  counsel  as  you 
and  he  deemed  appropriate.  While  there 
is  very  little  press  In  this  kind  of  activity, 
it  IS  one  of  the  most  gratifying  activities 
we  do:  Providing  quiet,  behind  the  scenes 
support  to  the  standing  committees  of 
the  House 

Other  legislation  on  which  we  worked 
hard  to  assist  the  standing  committees 
last  year  included  anticrime  programs, 
home  health  care,  congregate  housing, 
and  a  world  assembly  on  aging. 

There  will  always  be  those  who  say 
there  is  little  need  for  select  committees 
But  at  least  concerning  the  elderly,  the 
need  is  critical  for  the  coordinated  over- 
sight we  provide  According  to  the  GAO. 
there  are  132  different  Federal  programs 
affecting  the  elderly.  In  the  Congress,  at 
least  16  different  subcommittees  handle 
the  relevant  legislation.  It  is  important 
that  there  be  a  focus  for  the  older  per- 
son who  is  understandably  confused  and 
is  most  victimized  by  Federal  agency 
redtape  and  bureaucracy. 

In  the  last  Congress,  we  published  92 
volumes  of  hearings  and  reports  We  had 
84  days  of  hearings.  In  addition,  the 
committee  issued  a  newsletter  every  few 
weeks  on  developments  in  aging  that  was 


distributed  to  all  435  House  offices  and  to 
3.765  organizations  and  individuals,  at 
last  count.  Also,  the  committee  responds 
to  50  written  requests  for  information 
each  day  and  hundreds  of  telephone  re- 
quests. 

Mr.  Speaker,  we  want  to  do  all  that  we 
can  to  continue  this  fine  reputation  of 
our  committee  on  behalf  of  the  Congress 
and  to  see  that  the  committee  is  as  or 
more  effective  than  it  has  been  in  the 
past  Congress. 

We  want  to  continue  our  oversight  ac- 
tivities toward  ending  fraud  and  abuse. 
The  elderly  are  specially  victimized  as  we 
found  in  hearings  on  a  billion  dollars  of 
abuses  in  the  sale  of  private  health  in- 
surance. As  a  result.  Secretary  Calif ano 
is  taking  strong  action,  and  the  new 
chairman  of  the  Consumer  Affairs  Sub- 
committee, our  colleague  Jim  Scheuer, 
told  me  he  wants  to  have  hearings  on  a 
bill  we  worked  on  with  him.  Our  commit- 
tee wants  to  do  even  more  of  this  kind  of 
critical  investigation  which  can  save  the 
taxpayers  money. 

We  also  want  to  continue  our  efforts 
for  cost-effective  programs  which  can 
keep  older  persons  out  of  expensive  nurs- 
ing homes  at  Federal  expense — programs 
like  home  health  care,  health  main- 
tenance organizations,  mental  health 
care,  section  202  housing,  and  preventive 
health  programs  such  as  hypertension 
screening  which  can  avoid  heart  attacks 
and  strokes 

Members  of  the  subcommittee,  in  view 
of  our  32-percent  increase  in  member- 
ship size  this  year  and  our  important 
agenda,  we  have  a  real  budgetary 
problem 

We  cannot  run  a  committee  of  45  with 
a  budget  of  a  committee  of  34. 

After  three  meetings  in  which  our 
Democratic  Caucus  and  the  full  commit- 
tee members  carefully  considered  each 
expenditure,  our  full  committee  unani- 
mously voted  to  reouest  $1,286,528. 

As  you  know,  unlike  other  permanent 
House  committees,  we  receive  no  statu- 
tory staff  This  $1,286,528  represents  our 
total  budget  Our  colleague  Aging  Com- 
mittee in  the  Senate  does  receive  statu- 
tory staff,  and  I  have  introduced  similar 
legislation  In  the  House  which  I  hope  will 
have  your  support  If  we  did  have  statu- 
tory staff,  our  total  budget  would  be  no 
more  than  $387,799. 

The  full  cost  of  the  committee's  actual 
level  of  operations  during  1978  is  not  ad- 
equately reflected  in  its  total  spending  of 
$985,305.  Certain  circumstances  and 
events  in  1978  which  reduced  spending 
cannot  be  expected  to  recur.  These  in- 
clude staff  turnover  which  resulted  in 
temporary  vacancies,  newlv  created  posi- 
tions which  were  filled  only  part  of  the 
year,  staff  members  paid  salaries  far  be- 
low those  authorized,  and  the  necessary 
temporary  reductions  in  certain  majority 
professional  staff  salaries  in  December 
and  January  to  assure  the  committee's 
compliance  with  Its  '^pending  authoriza- 
tion. These  brini;  the  true  1978  operating 
level  to  $1,066,689. 

The  $1,286,528  we  requested  Is  a  20- 
percent  increase  over  our  annualized 
1978  operating  level.  Last  year,  we  came 
within  $1,000  of  our  budget.  The  only 
reason  we  did  not  go  over  was  that  13 
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members  of  the  staff  volunteered  to  take 
pay  cuts  In  December  and  January.  It  is 
critical  that  I,  as  chairman,  have  the 
flexibility  to  make  certain  that  does  not 
happen  again. 

Our  coming  within  $1,000  of  budget 
demonstrates  that  we  had  no  fat  last 
year,  and  we  do  not  this  year  either.  We 
are  privileged  to  have  two  members  of 
the  House  Accounts  Subcommittee,  Mr. 
Burton  and  Mr.  Ratchford,  on  our  com- 
mittee, and  they  helped  us  develop  this 
budget  proposal  in  accordance  with  the 
Accounts  Subcommittee's  high  stand- 
ards of  cost  effectiveness. 

With  our  32-percent  expanded  mem- 
bership, we  will  have  a  great  deal  more 
Xeroxing,  more  clerical  work  for  commit- 
tee hearings,  additional  research  on 
topics  of  interest  to  members,  additional 
supplies,  and  additional  requests  for  both 
Washington  and  field  hearings.  The  same 
is  true  for  all  four  of  our  subcommittees, 
each  of  which,  of  course,  had  to  be  ex- 
panded as  well, 

I  would  have  hoped  that  we  could  hold 
our  budget  request  to  an  increase  of  7 
percent  over  our  annualized  total  of  $1,- 
067,000.  However,  in  view  of  our  in- 
creased membership,  such  a  restriction 
would  cause  drastic  reductions  in  the 
amount  and  quality  of  work  to  be  under- 
taken by  the  committee. 

I  know  that  the  Accounts  Subcommit- 
tee and  the  full  House  Administration 
Committee  are  well  intentioned  In  re- 
ducing our  budget  request  to  $1,050,000. 
We  intend  to  work  within  that  budget. 
It  is  slightly  lower  than  we  had  hoped 
In  that  it  Is  actually  less  than  the  rate 
of  inflation  over  our  last  year's  expenses. 

While  I  hope  a  supplemental  budget 
request  will  not  be  necessary,  I  also  hope 
the  committee  will  keep  this  in  mind 
should  it  be  necessary  to  request  a  sup- 
plemental budget  later  this  year  or 
especially  early  next  year,  when  a  con- 
tinuing resolution  for  the  first  3  months 
would  again  provide  no  protection 
against  further  inflation. 

With  these  observations,  I  urge  our 
colleagues  to  vote  for  House  Resolution 
128.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment. 

The  committee  amendment  was 
agreed   to. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  resolution,  as  amended,  was 
agreed   to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

D  1415 
GENERAL  LEAVE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  resolutions  that  have  been  debated. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 
cxxv 371— Part  6 


The  SPEAKER  pro  tempore.  Pursuant 
to  clause  5,  rule  I,  the  Chair  will  now  put 
the  question  on  the  adoption  of  each  res- 
olution on  which  further  proceedings 
were  postponed  on  today,  in  the  order  in 
which  that  resolution  was  offered. 

Votes  will  be  taken  in  the  following 
order:  H.  Res.  86;  H.  Res.  134;  H.  Res. 
139:  H.  Res.  140;  H.  Res.  132;  H.  Res. 
137;  and  H.  Res.  123. 

"liie  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


PROVIDING  FUNDS  FOR  INVESIl- 
GATIONS  AND  STUDIES  BY  COM- 
MITTEE ON  THE  JUDICIARY 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  agree- 
ing to  the  resolution  (H.  Res.  86),  as 
amended. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution,  as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

PARLIAMENTARY    INQUIRY 

Mr.  DANNEMEYER.  Mr.  Speaker,  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  DANNEMEYER.  Mr.  Speaker,  as 
the  Chair  has  outlined,  how  will  the  vot- 
ing now  take  place  on  these  resolutions, 
the  seven  on  which  the  objection  was 
made  because  of  lack  of  a  quorum? 

The  SPEAKER  pro  tempore.  On  the 
first  of  those  resolutions,  House  Resolu- 
tion 86,  the  one  which  is  presently  pend- 
ing before  the  House,  the  Chair  will  put 
the  question  for  a  "yea"  or  "nay"  vote, 
and  on  each  resolution  sequentially. 

The  gentleman  may  ask  for  a  recorded 
vote  if  he  Is  so  inclined,  and  if  a  suffi- 
cient number  arise,  a  recorded  vote  will 
be  ordered.  The  Chair  will  call  the  vote 
by  electronic  device.  Succeeding  votes 
will  be,  however,  reduced  to  5  minutes 
time  on  any  electronic  vote  after  the  first 
such  VOtiG 

Mr.  DANNEMEYER.  It  is,  then,  the 
intention  of  the  Chair  to  have  a  recorded 
vote  on  House  Resolution  86? 

The  SPEAKER  pro  tempore.  Only  in 
the  event  the  House  orders. 

Mr.  DANNEMEYER.  I  thank  the 
Chair. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  285,  nays  100. 
not  voting  47,  as  follows : 


Akalca 

Albosta 

Alexander 

Ambro 

Anderson,  III. 

Andrews,  N.C. 

Annunzlo 

Anthony 

Ashley 

Aspln 

Atkinson 

AuColn 

Bailey 

Baldus 

Barnard 

Barnes 

Beard.  R.I. 

Beard.  Tenn. 

Bedell 

Belienson 

Benjamin 

Bennett 

Bevill 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bonker 

Bouquard 

Brademas 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown.  Calif. 

Burllson 

Burton,  John 

Burton,  Phillip 

Byron 

Campbell 

Carr 

Carter 

Cavanaugh 

Chappell 

Chlsholm 

Clausen 

Clay 

Cleveland 

Coelho 

Collins,  III. 

Conte 

Conyers 

Corman 

D'Amours 

Danlelson 

Daschle 

Davis,  S.C. 

de  la  Garza 

Dellums 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dixon 

Dodd 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Ga. 

Fary 

Pascell 

Fazio 

Fenwlck 

Findiey 

Fish 

Flthlan 

Flippo 

Florlo 

Foley 


(Roll  No.  52] 

YEAS— 285 

Ford,  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Gllman 

Ginn 

Goldwater 

Gonzalez 

Gore 

Gramm 

Gudger 

Guyer 

Hall.  Ohio 

Hall.  Tex. 

Hamilton 

Hance 

Hanley 

Harris 

Hawkins 

Hefner 

Heftel 

Hlghtower 

HilUs 

Hlnson 

Hollenbeclc 

Hoitzman 

Horton 

Howard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

JelTorda 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Jones.  N.C. 

Kasienmeler 

Kazen 

Kemp 

Kindness 

Kogovsek 

Kostmayer 

LaFalce 

Latta 

Leath,  Tex. 

Lehman 

Leiand 

Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

Long,  La. 

Long.  Md. 

Lowry 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

McKlnney 

Madlgan 

Maguire 

Markey 

Mathls 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mica 

Mlkulskl 

Miller,  Calif. 

Mlneta 

MInlsh 

Mitchell, 

Mitchell 

Moakley 

Moffett 

Moliohan 

Moore 

Moorhead.  Pa. 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 


,  Md. 

.N.Y. 


Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neai 

Nedzi 

Nelson 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Pease 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Pursell 

Qulllen 

Rahall 

Rallsback 

Rangel 

Ratchford 

Richmond 

Rinaldo 

Roberts 

Rod  1  no 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Seiberllng 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Slack 

Snyder 

Solarz 

Spellman 

Stack 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thomas 

Thompson 

Traxler 

Udall 

Van  Deerlln 

Vcnto 

Waigren 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

WThltley 

Whltten 

Williams,  Mont. 

Wilson,  Bob 

Wilson,  C.H. 

Wilson,  Tex. 

Wirth 

Wolff,  NY. 

Wolpe,  Mich. 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Mo. 

Zablockl 

Zeferettl 


Abdnor 
Anderson, 
Calif. 


NAYS— 100 
Andrews. 

N.Dak. 
Applegate 


Archer 

Badham 

Bafalla 
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WnlTTlin 

Bereuter 

Bethune 

Brown,  Ohio 

Bursener 

Butler 

Carney 

Cheney 

dinger 

Coleman 

Collins,  Tex. 

Corcoran 

Coughlln 

Courter 

Crane.  Daniel 

Daniel,  Daa 

Daniel,  R.  W. 

Dannemeyer 

Da  via,  IClch. 

Deckard 

Donnelly 

Doman 

Edwarda,  Ala. 

Edwards,  OUa. 

Erdahl 

Evans,  Ind. 

OUckman 

OoodUng 

Oradlson 

Orasaley 

Green 

Orisham 


Hagedorn 
Hammer- 

schmldt 
Hansen 
Harkln 
Harshs 
Holt 
Hopkins 
Icbord 
Jeffries 
Kelly 
Klldee 
Kramer 
Lagomarslno 
Leach.  Iowa 
Lee 

Loeffler 
Lott 
Lujan 
Lungren 
McDonald 
Marlenee 
Marriott 
Martin 
Michel 
Miller.  Ohio 
Montgomery 
Moorhead, 

Calif. 
MottI 
Pashayan 
Paul 


Prltchard 

Quayie 

Regula 

Rhodes 

Rltter 

Robinson 

Roth 

Rousselot 

Rudd 

Satterfleld 

Schroeder 

Schulze 

Sebellus 

Sensenbrenner 

Shutnway 

Shuster 

Smith.  Nebr. 

Snowe 

Solomon 

Spence 

Stangeland 

Stump 

Symms 

Tauke 

Taylor 

Trlble 

Walker 

Whltehurst 

Whlttaker 

Winn 

Young,  Fia. 


NOT  VOTING — 47 


Addabbo 

Ashbrook 

Blaggl 

Bowen 

BroyhtU 

Buchanan 

Conable 

Cotter 

Crane,  Philip 

Derrick 

Evans,  Del. 

Ferraro 

Fisher 

Flood 

Forsythe 

Frenzel 


Glalmo 

Gibbons 

Gingrich 

Gray 

Guarlnl 

Heckler 

Holland 

Hubbard 

Jenkins 

Jones.  Okla. 

Jones.  Tenn. 

Leach.  La. 

Lederer 

McKay 

Marks 

MIkva 


Nichols 

Patterson 

Pepper 

Reuss 

Runnels 

Smith.  Iowa 

St  Germain 

Staggers 

Stanton 

Treen 

Ullman 

Vander  Jagt 

Vanlk 

Volkmer 

Williams.  Ohio 


n   1430 

Mr.  PTTHIAN  and  Mr.  CONTE 
changed  their  vote  from  "nay"  to  "yea." 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded 

A  motion  to  reconsider  was  laid  on  the 
table. 


n  1435 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

Pursuant  to  the  provisions  of  clause 
5<bH3)  of  rule  I.  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within  which 
a  vote  by  electronic  device  may  be  taken 
for  all  of  the  additional  resolutions 


PROVIDING  FUNDS  FOR  INVESTI- 
GATIONS AND  STUDIES  BY  COM- 
MITTEE ON  SCIENCE  AND  TECH- 
NOLOGY 

The  SPEAKER  pro  tempore  The  un- 
finished business  is  the  question  of  agree- 
ing to  the  resolution  (H.  Res.  134  >.  as 
amended. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  resolution,  as  amended. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it 

RECORDED    VOTE 

Mr.   DANNEMEYER.   Mr.   Speaker.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  286.  noes  109, 
not  voting  37,  as  follows: 


NOES— 109 


Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews.  N  C. 
Annunzlo 
Anthony 
Ashley 
Aspln 
Atkinson 
AuColn 
Bailey 
Baldus 
Barnard 
Barnes 
Beard.  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif 
Burllson 
Burton,  John 
Burton.  Phillip 
Byron 
Carr 
Carter 
Cavanaugh 
Chappell 
Chlsholm 
Clausen 
Clay 

Cleveland 
Coelho 
Coleman 
Collins.  Ill 
Conyers 
Gorman 
DAmours 
Daniel,  Dan 
Danlelson 
Daschle 
Davis.  Mich 
Davis.  S  C 
de  la  Garza 
De;iums 
Derwinskl 
Dicks 
Dlggs 
Dlngell 
Dixon 
Dodd 
Donnelly 
E)ornan 
Dougherty 
Downey 
Drlnan 

Duncan.  Oreg. 
Duncan.  Tenn 
Early 
Eckhardt 
Edgar 

Edwards  Calif 
Emery 
English 
Erlentaorn 
Ertel 

Evans.  Ga 
Fary 
Fascell 
Fazio 
FIndley 
Fish 
Flthlan 


(Ron  No.  531 

AYES — 288 

Fltppo 
Florlo 
Foley 

Ford,  Mich. 
Ford.  Tenn, 
Forsythe 
Fountain 
Fowler 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Oilman 
GInn 

Goldwater 
Gonzalez 
Gore 
Gray 
Gudger 
Hall,  Ohio 
Hall,  Tex. 
Hammer- 
schmldt 
Hance 
Hanley 
Harkln 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Huckaby 
Hutto 
Ireland 
Jeffords 
Jenkins 
Johnson.  Calif 
Johnson.  Colo 
Jones.  N  C 
Kastenmeler 
Kazen 
Kogovsek 
Kostmayer 
LaFalce 
Leach.  La 
Leath.  Tex 
Lehman 
Leland 
Lent 
Levltas 
Livingston 
Lloyd 
Long.  Md 
Lowry 
Lulan 
Luken 
Lundlne 
McClory 
McCIoskey 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
McKlnney 
Madigan 
Markey 
Martin 
Mathls 
Matsul 
Mattox 
Mavroules 
MazzoU 
Mica 
Mikulskl 
MlUer.  Calif 
Mineta 
Mlnlsh 
Mitchell.  Md 
Mitchell.  N  Y 
Moakley 
MofTett 
Moilohan 
Moore 

Moorhead.  Pa 
Murphv   111 
Murphy,  N  Y 
Murphy.  Pa. 
Murthft 


Myers.  Ind. 
Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Pease 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Pursell 

Rallsback 

Rangel 

Ratchford 

Richmond 

RInaldo 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Russo 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Selberllng 

Shannon 

Shelby 

Simon 

Slack 

Solarz 

Spellman 

Stack 

Stark 

Steed 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Thomas 

Thompson 

Traxler 

Udall 

Van  Deerlln 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whitten 

Williams.  Mont 

Wilson,  Bob 

Wilson.  C  H 

Wilson,  Tex 

Winn 

Wlrth 

Wolff,  N  Y 

Wolpe,  Mich 

Wright 

Wyatt 

Wvdler 

Wylle 

Yates 

Yatron 

Ynunp   Ala.?ka 

YounR  Mo 

Zablockl 

Zeferettl 


Abdnor 

Gradlson 

Miller.  Ohio 

Andrews, 

Gramm 

Montgomery 

N  Dak. 

Grassley 

Moorhead, 

Applegate 

Green 

Calif. 

Archer 

Grlsham 

Mottl 

Badbam 

Guyer 

O'Brien 

Bafalls 

Hagedorn 

Pashayan 

Bauman 

Hamilton 

Paul 

Beard,  Tenn. 

Hansen 

Prltchard 

Bereuter 

Haraha 

Quayie 

Bethune 

Hlllls 

QuUlen 

Brown.  Ohio 

Hlnson 

Rahall 

BroyhUl 

Holt 

Regula 

Burgener 

Hopkins 

Rhodes 

Butler 

Hughes 

Rltter 

Campbell 

Hyde 

Roth 

Carney 

Ichord 

Schroeder 

Cheney 

Jacobs 

Schulze 

dinger 

Jeffries 

Sebellus 

Collins.  Tex. 

Kelly 

Sensenbrenner 

Conte 

Kemp 

Sharp 

Corcoran 

Klldee 

Shumway 

Coughlln 

Kindness 

Shuster 

Courter 

Kramer 

Skelton 

Crane.  Daniel 

Lagomarslno 

Smith,  Nebr 

Daniel.  R.  W. 

Latta 

Snowe 

Dannemeyer 

Leach.  Iowa 

Snyder 

Deckard 

Lee 

Solomon 

Devlne 

Lewis 

Spence 

Dickinson 

Loeffler 

Stangeland 

Edwards.  Ala 

Lott 

Stockman 

Edwards.  Okla 

.   Lungren 

Symms 

Erdahl 

McDonald 

Tauke 

Evans.  Ind, 

Magulre 

Taylor 

Fenwlck 

Marlenee 

Trlble 

GUckman 

Marriott 

Whlttaker 

Goodllng 

Michel 

Young,  Fla. 

NOT  VOTING— 37 

Ashbrook 

Gingrich 

Reuss 

Buchanan 

Guarlnl 

Runnels 

Conable 

Hubbard 

Smith.  Iowa 

Cotter 

Jenrette 

St  Germain 

Crane,  Philip 

Jones.  Okla. 

Staggers 

Derrick 

Jones.  Tenn, 

Stanton 

Evans.  Del 

Lederer 

Treen 

Ferraro 

Long.  La 

Ullman 

Fisher 

Marks 

Vander  Jagt 

Flood 

Mlkva 

Vanlk 

Frenzel 

Nichols 

Williams,  Ohio 

Glaimo 

Patterson 

Gibbons 

Pepper 

r   1445 

Mr.  ROBINSON  and  Mr,  DUNCAN  of 
Tennessee  changed  their  vote  from 
"no"  to  "aye." 

Mr.  RAHALL  changed  his  vote  from 
"aye"  to  "no." 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded, 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FUNDS  FOR  INVESTI- 
GATIONS AND  STUDIES  BY  COM- 
MITTEE ON  INTERIOR  AND  IN- 
SULAR AFFAIRS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of 
agreeing  to  the  resolution  iH.  Res.  139), 
as  amended. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The    SPEAKER    pro    tempore, 
question     is     on     the     resolution 
amended. 

The    question    was    taken;     and 
Speaker   pro    tempore    announced 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  257,  noes  138. 
not  voting  37,  as  follows 


The 

as 

the 
that 
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Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson.  111. 
Andrews,  N.C 
Annunzlo 
Anthony 
Ashley 
Aspln 
Atkinson 
AuColn 
Bailey 
Baldus 
Barnard 
Barnes 
Beard,  R,I. 
Bedell 
Bellenson 
Benjamin 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Brown.  Calif. 
Burllson 
Burton.  John 
Burton,  Phillip 
Byron 

Carr 
Carter 
Chappell 
Chlsholm 

Clausen 

Clay 

Cleveland 

Coelho 

Collins.  HI. 

Conyers 

Corman 

DAmours 

Daniel,  Dan 

Danlelson 

Daschle 

Davis.  S  C. 

de  la  Garza 

Dellums 

Derrick 

Derwinskl 

Dicks 

Dlggs 

Dlngell 

Dixon 

Dodd 

Doman 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Calif 

English 

Erlenborn 

Ertel 

Evans.  Ga. 

Fary 

Fascell 

Fazio 


Abdnor 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Badham 
Bafalls 
Bauman 
Beard.  Tenn. 
Bennett 
Bereuter 
Bethune 


.  Calif 
.  Colo. 


[Roll  No.  54] 

AYES— 257 

FIndley 
Fish 
Flthlan 
FUppo 
Florlo 
"oley 

Ford,  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Glnn 

Goldwater 
Gonzalez 
Gore 
Gray 
Gudger 
Hall.  Ohio 
Hall.  Tex. 
Hammer- 
schmldt 
Hanley 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Holland 
Holtzman 
Horton 
Howard 
Huckaby 
Hutto 
Hyde 
Ireland 
Jeffords 
Jenkins 
Johnson 
Johnson 
Jones,  N.C. 
Kastenmeler 
Kazen 
Kogovsek 
Kostmayer 
LftF£.lce 
Leach.  La. 
Leath.  Tex. 
Lehman 
Lent 
Lloyd 
Long.  La. 
Long.  Md, 
Lowry 
luken 
Lundlne 
McClory 
McCIoskey 
McCormack 
McEwen 
McHugh 
McKay 
McKlnney 
Magulre 
Markey 
Mathls 
Matsul 
Mattox 
MazzoU 
Mica 
Mikulskl 
Miller.  Calif. 
Mineta 
Mlnlsh 
Mitchell.  Md. 
Mitchell.  N.Y. 
Moakley 
Moffett 
MoUohan 
Moorhead.  Pa. 
Murphy,  HI. 
Murphy.  N.Y. 

NOES — 138 

Broomfleld 

Brown.  Ohio 

BroyhlU 

Burgener 

Butler 

Campbell 

Carney 

Cavanaugh 

Cheney 

Cilnger 

Coleman 

Coll  Ina,  Tex. 


Murphy,  Pa, 
Martha 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Peaae 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Pursell 
Rahall 
Rangel 
Ratchford 
Richmond 
Roberts 
Rodlno 
Roe 
Rose 

Rosenthal 
Rostenkowskl 
Roybal 
Russo 
Sabo 
Santlnl 
Satterfleld 
Sawyer 
Scheuer 
Sebellus 
Selberllng 
Shannon 
Shelby 
Simon 
,  Slack 
Smith.  Iowa 
Solarz 
Spellman 
Stack 
Stark 
Steed 
Stewart 
Stokes 
Studds 
Swift 

Synar 

Thompson 

Traxler 

Udall 

Van  Deerlln 

Vento 

Walgren 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Whitten 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff,  N.Y. 

Wolpe,  Mich. 

Wright 

Wyatt 

Wydler 

Yates 

Yatron 

Young,  Alaska 

Young,  Mo. 

Zablockl 

Zeferettl 


Conte 

Corcoran 

Coughlln 

Courter 

Crane,  Daniel 

Daniel,  R.  W. 

Dannemeyer 

Davis,  Mich. 

Deckard 

Devlne 

Dickinson 

Donnelly 


Edwards,  Ala. 

Edwarda,  OUa. 

Emery 

Erdahl 

Evans,  Ind. 

Fenwlck 

GUman 

OUckman 

Ooodllng 

Gradlson 

Gramm 

Grassley 

Green 

Grlsham 

Guyer 

Hagedorn 

Hamilton 

Hance 

Hansen 

Harkln 

Haraha 

Hlllla 

Hlnson 

Hollenbeck 

Holt 

Hopkins 

Hughes 

Ichord 

Jacobs 

Jeffries 

Kelly 

Kemp 

Klldee 

Kindness 

Kramer 


Lagomarslno 

Latta 

Leach,  Iowa 

Lee 

Levltas 

Lewis 

Livingston 

Loeffler 

Lott 

Lujan 

Lungren 

McDade 

McDonald 

Madlgan 

Marlenee 

Marriott 

Martin 

Mavroules 

Michel 

Miller,  Ohio 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Myers,  Ind. 
O'Brien 
Pashayan 
Paul 

Prltchard 
Quayie 
Qulilen 
Rallsback 
Regula 
Rhodes 

NOT  VOTING— 37 


RInaldo 

Rltter 

Robinson 

Roth 

Rousselot 

Rudd 

Schroeder 

Schulze 

Sensenbrenner 

Sharp 

Shumway 

Shuster 

Skelton 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

Stockman 

Stratton 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Trlble 

Volkmer 

Walker 

Whltehurst 

Whlttaker 

Wylle 

Young,  Fla. 


Ashbrook 

Buchanan 

Conable 

Cotter 

Crane,  Philip 

Evans,  Del. 

Ferraro 

Fisher 

Flood 

Frenzel 

Glalmo 

Gibbons 

Gingrich 


Guarlnl 

Hubbard 

Jenrette 

Jones,  Okla, 

Jones.  Tenn. 

Lederer 

Leland 

Marks 

Mlkva 

Nichols 

Nolan 

Patterson 


n   1455 
So  the  resolution,  as 

agreed  to. 
The  result  of  the  vote 

as  above  recorded. 
A  motion  to  reconsider 

table. 


Pepper 

Reuss 

Runnels 

St  Germain 

Staggers 

Stanton 

Treen 

Ullman 

Vander  Jagt 

Vanlk 

Williams.  Mont. 

Williams.  Ohio 


amended,  was 
was  announced 
was  laid  on  the 


PROVIDING  FUNDS  FOR  INVESTIGA- 
TIONS AND  STUDIES  BY  COMMIT- 
TEE ON  GOVERNMENT  OPERA- 
TIONS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  agree- 
ing to  the  resolution  (H.  Res.  140),  as 
amended. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The    SPEAKER    pro    tempore.    The 

question  is  on  the  resolution,  as  amended. 

The    question    was    taken;    and    the 

Speaker  pro  tempore  announced  that  the 

ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  268,  noes  127, 
not  voting  37,  as  follows : 
(Roll  No.  55] 


Boland 

BoUlng 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Brown,  Calif, 

Burllson 

Burton,  John 

Burton,  Phillip 

Butler 

Byron 

Carr 

Carter 

Cavanaugh 

Chappell 

Chlsholm 

Clausen 

Clay 

Cleveland 

Coelho 

Collins,  111. 

Conyers 

Corman 

D'Amours 

Danlelson 

Daschle 

Davis.  S,C. 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dlggs 

Dlngell 

Dixon 

Dodd 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards.  Calif 

English 

Erlenborn 

Ertel 

Evans,  Ga, 

Evans,  Ind, 

Fary 

Fascell 

Fazio 

Fish 

Flthlan 

FUppo 

Florlo 

Foley 

Ford.  Mich, 

Ford.  Tenn, 

Forsythe 

Fountain 

Fowler 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

GUman 

Ginn 

Goldwater 

Gonzalez 

Gore 

Gramm 

Gray 

Gudger 


AYES— 268 

Addabbo 

Ashley 

Beard,  R,I. 

Akaka 

Aspln 

Bedell 

Albosta 

Atkinson 

Bellenson 

Alexander 

AuColn 

Benjamin 

Ambro 

Badham 

Bevlll 

Anderson, 

m. 

Bailey 

Blaggl 

Andrews.  N.C. 

Baldus 

Bingham 

Annunzlo 

Barnard 

Blanchard 

Anthony 

Barnes 

Boggs 

Abdnor 
Anderson. 

Calif, 
Andrews, 

N.  Dak, 
Applegate 
Archer 
Bafalls 
Bauman 
Beard.  Tenn, 
Bennett 
Bereuter 
Bethune 
Broomfleld 
Brown.  Ohio 
BroyhlU 
Burgener 
Campbell 
Carney 
Cheney 
Cilnger 


Hall,  Ohio 

Hall,  Tex. 

Hamilton 

Hance 

Hanley 

Harris 

Hawkins 

Hefner 

Heftel 

Hlghtower 

Hlllls 

Holland 

Holtzman 

Horton 

Howard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson.  Calif, 

Johnson.  Colo. 

Jones,  N,C. 

Kastenmeler 

Kazen 

Kogovsek 

Kostmayer 

LaFalce 

Leech,  La. 

Leath.  Tex. 

Lehman 

Leland 

Lent 

Levltas 

Lewis 

Lloyd 

Long,  La, 

Long.  Md. 

Lowry 

Luken 

Lundlne 

McCIoskey 

McCormack 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Mathls 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mica 

Mikulskl 

Miller.  Calif. 

Mineta 

Mlnlsh 

Mitchell.  Md. 

Mitchell.  NY, 

Moakley 

Moffett 

Moilohan 

Moore 

Moorhead.  Pa 

Murphy.  Ill, 

Murphy,  NY, 

Murphy,  Pa, 

Murtha 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nolan 

Nowak 

O'Brien 

NOES — 127 

Coleman 

Collins.  Tex, 

Conte 

Corcoran 

Coughlln 

Courter 

Crane.  Daniel 

Daniel.  Dan 

Daniel,  R.  W. 

Dannemeyer 

Davis.  Mich. 

Deckard 

Derwinskl 

Devlne 

Dickinson 

Donnelly 

Doman 

Duncan,  Tenn, 

Edwards,  Ala, 

Edwards,  Okla. 

Emery 


Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Pease 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

PurseU 

QuUlen 

Rahall 

Rallsback 

Rangel 

Ratchford 

Richmond 

Roberts 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Santlnl 

Scheuer 

Selberllng 

Shannon 

Shelby 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

Stack 

Stark 

Steed 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thompson 

Traxler 

Udall 

Van  Deerlln 

Vento 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Welsa 

White 

Whitley 

Whitten 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson.  Tex. 

Wlrth 

Wolff.  NY. 

Wolpe,  Mlcb. 

Wright 

Wyatt 

Wydler 

Yates 

Yatron 

Young.  Alaska 

Young.  Mo. 

Zablockl 

Zeferettl 


Erdahl 
Fenwlck 
FIndley 
GUckman 
Goodllng 
Gradlson 
Grassley 
Green 
Grlsham 
Guyer 
Hagedorn 
Hammer- 
schmldt 
Hansen 
Harkln 
Harsha 
Heckler 
Hlnson 
Hollenbeck 
Holt 
Hopkins 
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Ichord 

Jacobs 

Jeffries 

Kelly 

Kemp 

Klldee 

Kindness 

Kramer 

Lagomarslno 

Latta 

Leach,  Iowa 

Livingston 

Loeffler 

Lett 

Lujan 

Lungren 

McClory 

McDade 

McDonald 

Marlenee 

Marriott 

Martin 

Michel 


Miller.  Ohio 
Montgomery 
Moorhead. 

Calif. 
Mottl 

Myers.  Ind. 
Hashayan 
Paul 

Prltchard 
Quayle 
Regula 
Rhodes 
Rlnaldo 
Rltter 
Robinson 
Roth 
Rousseiot 
Rudd 
Satterfleld 
Sawyer 
Schroeder 
Schulze 
Sebellus 


Sensenbrenner 

Sharp 

Shumway 

Shuster 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeiand 

Stockman 

Stump 

Symms 

Tauke 

Taylor 

Trlble 

Volkmer 

WhUehurst 

Whlttaker 

Winn 

Wylle 

Young.  Fla. 


A  motion  to  reconsider  was  laid  on  the 
table. 


NOT  VOTING— 37 


Ashbrook 

Buchanan 

Conable 

Cotter 

Crane,  Philip 

Evans,  Del. 

Perraro 

Fisher 

Flood 

Frenzel 

Glalmo 

aibbons 

Gingrich 


Guartnl 

Hubbard 

Jenrette 

Jones,  Okia. 

Jones,  Tenn. 

Lederer 

Lee 

Marks 

Mlkva 

Nichols 

Patterson 

Pepper 

Reuss 


Runnels 

St  Germain 

Staggers 

Stanton 

Thomas 

Treen 

Ullman 

Vander  Jagt 

Vanlk 

Williams.  Mont. 

Williams.  Ohio 


DISOO 

Mr.  LEWIS  changed  his  vote  from  "no" 
to  "aye." 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
Uble. 


PROVIDING  FUNDS  FOR  INVESTIGA- 
TIONS AND  STXTOIES  FOR  COM- 
NOTTEE  ON  MERCHANT  MARINE 
AND  FISHERIES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  agree- 
ing to  the  resolution  (H.  Res.  132).  as 
amended. 

The  Cleric  read  the  title  of  the 
resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution,  as  amended. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
Uble. 


ni505 

PROVIDINO  FUNDS  FOR  EXPENSES 
OP  INVESTIGATIONS  BY  COMMIT- 
TEE ON  INTERSTATE  AND  FOR- 
EIGN COMMERCE 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  agree- 
ing to  the  resolution  (H.  Res.  137),  as 
amended. 

The  Clerk  read  the  title  of  the 
resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution,  as  amended. 

The  resolution,  as  amended,  was 
agreed  to. 


PROVIDING  FUNDS  FOR  INVESTIGA- 
TIONS AND  STUDIES  BY  COMMIT- 
TEE ON  POST  OFFICE  AND  CIVIL 
SERVICE 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  agree- 
ing to  the  resolution  iH.  Res.  123).  as 
amended. 

The  Cleric  read  the  title  of  the 
resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution,  as  amended. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mrs.  FENWICK.  Mr  Speaker.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  249,  noes  147. 
not  votmg  36.  as  follows 

[Roll  No.  56) 


Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson. 

Calif, 
.Anderson.  HI 
Andrews.  N  C 
Annunzio 
Anthony 
Ashley 
Asp  in 
.Atkinson 
AuCoin 
Baliey 
Baldus 
Barnard 
Barnes 
Beard.  R  I 
Bedell 
Bellenson 
Benjamin 
Bevill 
Biaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonior 
Bonker 
Bouqusrd 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif 
Burllson 
Burton.  John 
Burton.  PhUlip 
Byron 
Carr 
Carter 
Chappell 
Chisholm 
Clay 

Cleveland 
Coel  ho 
Collins.  Ul 
Conyers 
Corman 
D  Amours 
Daniel    Dan 
Danlelson 
Davis.  S  C 
de  la  Oarza 


Greg 
Tenn 


AYES— 249 

Dellums 

Derrick 

Derwinskl 

Dicks 

Dlggs 

Dingell 

DUon 

Dodd 

Donnelly 

Dougherty 

Downey 

Drinan 

Duncan. 

Duncan, 

Early 

Eckhardt 

Edgar 

Edwards  Calif 

English 

Erlenborn 

Eriel 

Evans.  Oa 

Fary 

Fascell 

Fazio 

Fmdley 

Fish 

Fllppo 

Florio 

Foley 

Ford.  Mich 

Ford,  Tenn, 

Forsythe 

Fountain 

Fowler 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Oilman 

Oinn 

Goldwater 

Gonzalez 

Gore 

Gray 

Hall,  Ohio 

Hanley 

Harris 

Hawkins 

Heckler 

Heftel 

Hlghtower 

Holland 

Holtzman 

Horton 

Howard 

Huckaby 

Hughes 

Hutto 

Johnson.  Calif, 


Johnson,  Colo 

Jones.  N  C, 

Kastenmeler 

Kazen 

Kogovsek 

LaFaice 

Leach,  La. 

Lehman 

Leland 

Lent 

Lloyd 

Long,  La 

Long.  Md, 

Lowry 

Luken 

Lundine 

McCloskey 

McCormack 

.McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Markey 

Mathls 

Matsul 

Mattox 

Mazzoll 

Mica 

Mikulskl 

Miller.  Calif, 

Mineta 

Minish 

Mitchell    Md 

Mitchell,  NY 

Moakley 

Moffett 

Mollohan 

Moorhead.  Pa 

Murphy,  Ul 

Murphy.  N  Y 

Murphy.  Pa 

Murtha 

Myers.  Pa 

Natcher 

Neal 

Nedzl 

Nelson 

Nolan 

Nowak 

O  Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Perkins 

Peyser 

Pickle 

Preyer 


Price 

Skclton 

Weaver 

Pursell 

Slack 

Weiss 

Rahall 

Smith,  Iowa 

White 

Rangel 

Solarz 

Whitley 

Ratchford 

Spellman 

Whitten 

Richmond 

Stack 

Williams.  Mont 

Rlnaldo 

Stark 

Wilson.  Bob 

Roberts 

Steed 

Wilson.  C.  H. 

Rodino 

Stenholm 

Wiison,  Tex. 

Roe 

Stewart 

Wirth 

Rose 

Stokes 

Wolff.  NY. 

Rosenthal 

Stratton 

Wolpe.  Mich 

Rostenkowskt 

Studds 

Wright 

Roybal 

Swift 

Wyatt 

Russo 

Synar 

Wydler 

Sabo 

Thompson 

Yates 

Scheuer 

Traxler 

Yatron 

Schroeder 

Udall 

Young.  Alaska 

Seiberllng 

Van  Deerlln 

Young.  Mo. 

Shannon 

Vento 

Zablockl 

Sharp 

Wampler 

Zeferettl 

Shelby 

Watklns 

Simon 

Wa.xman 
NOES— 141 

Abdnor 

Gudger 

Miller,  Ohio 

Andrews. 

Guyer 

Montgomery 

N  Dak. 

Hagedorn 

Moore 

Applegate 

Hall.  Tex. 

Moorhead. 

Archer 

Hamilton 

Calif. 

Badham 

Hammer- 

Mottl 

Bafalls 

schmldt 

Myers,  Ind. 

Bauman 

Hance 

Pashayan 

Beard.  Tenn 

Hansen 

Paul 

Bennett 

Harkln 

Pease 

Bereuter 

Harsha 

Prltchard 

Bethune 

Hefner 

Quayle 

Brown,  Ohio 

HUlls 

QulUen 

Broyhlll 

Hinson 

Rallsback 

Burgener 

Hollenbeck 

Regula 

Butler 

Holt 

Rhodes 

Campbell 

Hopkins 

Rltter 

Carney 

Hyde 

Robinson 

Cavanaugh 

Ichord 

Roth 

Cheney 

Ireland 

Rousseiot 

Clausen 

Jacobs 

Rudd 

Coleman 

Jeffords 

Santlnl 

Collins,  Tex. 

Jeffries 

Satterfleld 

conte 

Jenkins 

Sawyer 

Corcoran 

Kelly 

Schulze 

Coughlln 

Kemp 

Sebellus 

Courier 

Ksldee 

Sensenbrenner 

Crane.  Daniel 

Kindness 

Shumway 

Daniel.  R.W. 

Kostmayer 

Shuster 

Dannemeyer 

Kramer 

Smith.  Nebr, 

Daschle 

LaKtmarslno 

Snowe 

Davis.  Mich. 

Latta 

Snyder 

Deckard 

Leach.  Iowa 

Spence 

Devlne 

Leath.Tex. 

Stangeland 

Dickinson 

Levitas 

Stockman 

Durnan 

Lewis 

Stump 

Edwards.  Ala 

Llvlnsston 

S>-mms 

Edwards,  Okia 

Loeffler 

Tauke 

Emery 

Lott 

Taylor 

Erdahl 

Lujan 

Thomas 

Evans.  Ind. 

Lungren 

Trlble 

Fenwlck 

McClory 

Volkmer 

Fithlan 

McDade 

Walgren 

GUckman 

McDonald 

Walker 

CuX)dling 

Mat;ulre 

Whltehurst 

Gradison 

Marlenee 

Whlttaker 

Gramm 

Marriott 

Williams.  Ohio 

Grassley 

Martin 

Winn 

Green 

Mavroules 

Wylle 

Grisham 

Michel 

Young,  Fla. 

»;OT  VOTINO- 

-36 

Ashbrook 

Glbbons 

Patterson 

Buchanan 

Gingrich 

Pepper 

dinger 

Guarinl 

Reuss 

conable 

Hubbard 

Runnels 

Cotter 

Jenrette 

Solomon 

Crane.  Philip 

Jones.  Okia. 

St  Germain 

Evans.  Del. 

Jones,  Tenn. 

Staggers 

Ferraro 

Lederer 

Stanton 

Fisher 

Lee 

Treen 

Flood 

Marks 

Ullman 

Frenzel 

Mlkva 

Vander  Jagt 

Glaimo 

Nichols 
J   1435 

Vanlk 

So  the  resolution,  as 

amended,  was 

agreed  to. 

The  result  of  the  vote 

was  announced 

as  above  recorded. 

A  motion  to  reconsider 

was  laid  on  the 

table. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
1787.   AUTHORIZING   SUPPLEMEN- 
TAL    APPROPRIATIONS     TO     NA- 
TIONAL AERONAUTICS  AND  SPACE 
ADMINISTRATION 
Mr.  FROST,  from  the  Committee  on 
Rules,    submitted    a    privileged    report 
(Rept.  No.  96-67)  on  the  resolution  (H. 
Res.  177)  providing  for  the  consideration 
of  the  bill  (H.R.  1787)   to  authorize  a 
supplemental  appropriation  to  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration  for  research  and  development, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1786,  AUTHORIZING  APPRO- 
PRIATIONS TO  NATIONAL  AERO- 
NAUTICS AND  SPACE  ADMINIS- 
TRATION 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
I  Rept.  No.  96-66)  on  the  resolution  (H. 
Res.  176)  providing  for  the  consideration 
of  the  bill  (H.R.  1786)  to  authorize  ap- 
propriations to  the  National  Aeronautics 
and  Space  Administration  for  research 
and  development,  construction  of  facili- 
ties, and  research  and  program  manage- 
ment, and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
2676,  AUTHORIZING  APPROPRIA- 
TIONS FOR  ENVIRONMENTAL  RE- 
SEARCH, DEVELOPMENT.  AND 
DEMONSTRATIONS  FOR  FISCAL 
YEAR  1980 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
I  Rept.  No.  96-681  on  the  resolution  (H. 
Res.  178)  providing  for  the  consideration 
of  the  bill  (H.R.  2676)  to  authorize  ap- 
propriations for  environmental  research, 
development,  and  demonstrations  for  the 
fiscal  year  1980,  and  for  other  purposes. 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
2729,  AUTHORIZING  APPROPRIA- 
TIONS FOR  NATIONAL  SCIENCE 
FOUNDATION 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-69)  on  the  resolution  (H. 
Res.  179)  providing  for  the  consideration 
of  the  bill  (H.R.  2729)  to  authorize  ap- 
propriations for  activities  of  the  National 
Science  Foundation,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


INTERGOVERNMENTAL  FISCAL  AS- 
SISTANCE AMENDMENTS  OF  1979 

(Mr.    MOORHEAD    of    Pennsylvania 
asked  and  was  given  permission  to  ad- 


dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  today,  I  am  introducing 
the  Intergovernmental  Fiscal  Assistance 
Amendments  of  1979,  known  popularly 
as  countercyclical  aid.  Strongly  sup- 
ported by  the  administration,  my  bill 
provides  $100  million  over  the  next  2 
years  to  distressed  local  governments 
suffering  local  unemployment  of  6.5  per- 
cent and  above.  It  also  provides  a  stand- 
by $1  billion  "recession  insurance"  title 
that  would  take  effect  only  if  the  na- 
tional unemployment  level  reaches  6.5 
percent. 

Essentially,  this  legislation  is  a  proven 
concept  in  a  new  form.  A  law  similar  to 
my  proposal  was  in  effect  until  Septem- 
ber 30  of  last  year.  Unfortunately,  the 
House  was  unable  to  act  on  legislation 
renewing  the  concept  before  adjourn- 
ment, even  though  the  Senate  had 
passed  a  bill. 

As  you  may  know,  strong  sentiment 
exists  in  the  House  for  such  legislation. 
The  gentleman  from  New  Jersey  (Mr. 
Rodino)  has  introduced  a  relatively 
similar  bill  with  nearly  100  cosponsors. 

Introducing  this  bill  with  me  today  are 
three  other  members  of  the  Government 
Operations  Committee,  Intergovern- 
mental Relations  and  Human  Resources 
Subcommittee,  to  which  this  legislation 
will  be  referred.  Additionally,  a  fifth 
member  of  the  subcommittee,  the 
gentlewoman  from  Maine  (Mrs.  Snowe) 
will  be  introducing  a  countercyclical  bill 
of  her  own. 

Clearly,  some  kind  of  countercyclical 
legislation  is  called  for  and  a  bipartisan 
consensus  for  a  bill  is  growing.  The 
Rodino  and  Snowe  proposals  each  con- 
tain provisions  worthy  of  serious  con- 
sideration. I  look  forward  to  working 
with  Chairman  Fountain  and  the  other 
members  of  the  subcommittee  and  with 
Chairman  Brooks  and  the  members  of 
the  full  committee  in  arriving  at  a  fair, 
equitable  countercyclical  bill. 

I  include  the  following  material: 
Treasury  Department  Fact  Sheet 

Intergovernmental  Fiscal  Assistance 
Amendments   of   1979. 

The  President  Is  proposing  new  legislation 
which  would  provide  targeted  fiscal  assist- 
ance to  hard  pressed  local  governments  and 
a  standby  fiscal  assistance  program  for  FY 
1979-1980. 

The  targeted  fiscal  assistance  portion  of 
the  legislation  calls  for  the  expenditure  of 
$400  million:  $250  million  In  FY  1979  for 
approximately  1231  local  governments  with 
average  unemployment  rates  of  6.5  percent  or 
more  for  the  six-month  period  of  April 
through  September  1978.  and  $150  million  in 
FY  1980  for  somewhat  fewer  governments 
based  on  average  unemployment  rates  for 
January-June.  1979  Recipient  governments, 
large  and  small  alike,  are  those  which  have 
been  hardest  hit  by  termination  of  the 
former  anti-recession  fiscal  assistance  pro- 
gram. 

The  legislation  also  provides  for  a  stand- 
by fiscal  assistance  program  In  the  event 
that  the  quartely  national  unemployment 
rate  rises  to  6.5  percent.  This  pi'ogram  would 
provide  assistance  to  State  and  local  gov- 
ernments    with     quarterly     unemployment 


rates  of  5  percent  or  more  at  $125  million 
per  quarter  plus  an  additional  $25  million 
for  each  one- tenth  of  one  percent  by  which 
national  unemployment  exceeds  6.S  percent. 
Based  on  current  Administration  economic 
forecasts,  no  budget  outlays  are  expected  In 
fiscal  years  1979  and  1980.  We  believe  this 
program  would  provide  sensible  fiscal  Insur- 
ance for  State  and  local  governments  In  the 
event  of  future  economic  downturn.  This 
proposed  legislation  will  expire  on  Septem- 
ber 30,  1980,  conjunctively  with  the  General 
Revenue  Sharing  Program.  This  will  facili- 
tate a  1980  Executive  Branch  and  Congres- 
sional review  of  the  entire  Issue  of  Federal 
fiscal  assistance  to  State  and  local 
governments. 

Together,  this  two-tiered  program  ad- 
dresses Immediate  and  prospective  needs:  a 
highly  targeted  program  for  a  limited  num- 
ber of  fiscally  strained  local  governments  and 
a  more  comprehensive  standby  program  as 
a  protection  against  economic  adversity.  The 
abrupt  termination  of  the  antl-recesslon 
program  by  the  95th  Congress  has  resulted 
In  fiscal  hardship  for  many  governments 
which  planned  on  and  budgeted  for  these 
Federal  funds.  To  facilitate  a  gradual  adjust- 
ment to  the  loss  of  funds,  the  targeted  fiscal 
assistance  portion  of  this  legislation  will 
help  prevent  Job  layoffs,  reduced  services,  or 
Increased  taxes  Evidence  exists  that  such 
actions  already  have  occurred  and  will  con- 
tinue unless  modest  amounts  of  additional 
Federal  aid  are  forthcoming  this  year.  The 
S250  million  .".nd  $150  million  to  be  spent  in 
fiscal  years  1979  and  1980.  respectively,  would 
help  alleviate  fiscal  distress  In  this  relatively 
small  number  of  eligible  communities  with- 
out an  excessive  Impact  on  the  Federal 
budget. 

This  portion  of  the  program  distributes 
funds  In  an  equitable  and  balanced  manner 
by  type  of  local  government,  by  population, 
and  by  magnitude  of  unemployment.  Among 
the  1.231  recipient  governments  of  the  $250 
million,  there  are  548  eligible  counties  and 
586  cities.  More  than  40  percent  of  eligible 
recipients  are  communities  whose  population 
is  25,000  or  less.  Nearly  70  percent  of  the 
funds  will  be  distributed  to  local  govern- 
ments of  the  $250  million,  there  are  548  eligi- 
ble counties  and  586  cities.  More  than  40 
percent  of  eligible  recipients  are  communi- 
ties whose  population  is  25.000  or  less.  Nearly 
70  percent  of  the  funds  will  be  distributed 
to  local  governments  where  unemployment 
rates  are  8  percent  or  more. 

Finally,  the  standby  Intergovernmental 
fiscal  assistance  program  for  State  and  local 
governments  provides  for  a  flexible  response 
to  economic  uncertainties.  It  recognizes  the 
importance  played  by  State  and  local  gov- 
ernments in  our  overall  national  economy 
as  well  as  how  economic  adversity  affects 
their  taxing  and  spending  pattens.  This  pro- 
gram would -provide  for  a  timely  response 
to  an  economic  downturn  by  having  set  In 
place  a  standby  program  which  would  re- 
spond automatically  to  changes  In  economic 
conditions  at  both  the  national  and  local 
levels.  This  "safety-net"  program  also  will 
better  equip  us  to  meet  the  goals  of  reduc- 
ing inflation  and  the  Federal  deficit  by  re- 
sisting Immediate  pressures  for  greater  gov- 
ernment spending. 


NUCLEAR  WASTE  MANAGEMENT 
DEMONSTRATION  ACT  OF  1979 

(Mr.  LUNDINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUNDINE.  Mr.  Speaker,  today  I 
am  introducing  the  Nuclear  Waste  Man- 
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acement  Demonstration  Act  of  1979 
which  will  impact  national  nuclear  waste 
management  policy  in  several  Important 
ways  and  Is  speclflcally  designed  to  pro- 
vide a  comprehensive  approach  to  re- 
solve the  problems  present  at  the  West- 
em  New  York  Nuclear  Fuel  Service 
Center  in  West  Valley.  N.Y. 

Demonstrating  an  ability  to  safely  dis- 
pose of  nuclear  wsutes  over  long  periods 
of  time  is  central  to  the  nuclear  energy 
debate  in  this  country.  The  Nuclear 
Waste  Management  Demonstration  Act 
of  1979  will  permit  us  to  take  an  Im- 
portant step  forward  in  demonstrating 
an  ability  to  manage  our  nuclear  waste 
problem  and  resolve  complex  technical 
and  institutional  issues  in  a  satisfactory 
manner. 

The  Western  New  York  Nuclear  Fuel 
Service  Center  In  West  Valley.  NY.  is 
the  only  commercial  nuclear  reprocess- 
ing operation  ever  to  have  operated  in 
the  United  States.  The  undertaking  was 
conceptualized  and  encouraged  by  the 
Atomic  Energy  Commission  as  an  early 
attempt  to  close  the  back  end  of  the  nu- 
clear fuel  cycle.  Nuclear  Fuel  Services, 
Inc.  and  the  State  of  New  York  are  co- 
licensees  of  the  facility.  Nuclear  Fuel 
Services.  Inc.  leases  the  site  from  the 
State  of  New  York,  the  actual  owner  of 
the  site.  Land  for  site  operations  was  ob- 
tained from  productive  farmers  who 
were  forced  to  relocate  their  families  and 
businesses. 

During  plant  operations  from  1966  to 
1972.  625  metric  tons  of  spent  nuclear 
fuel  were  reprocessed  at  West  Valley 
with  about  75  percent  of  the  reprocessed 
fuel  being  supplied  under  contract  by  the 
Atomic  Energy  Commission  coming  in 
large  part  from  Defense  Department  op- 
erations. Since  that  time,  largely  because 
of  upgraded  Nuclear  Regulatory  Com- 
mission regulations,  it  has  been  deter- 
mined that  the  plant  will  never  operate 
again  as  a  reprocessing  facility  even  if 
our  national  policy  on  nuclear  reprocess- 
ing changes. 

Located  on  the  site  are  about  600.000 
gallons  of  high  level  liquid  nuclear 
waste,  a  spent  fuel  reprocessing  facility. 
two  solid  waste  burial  grounds,  and  a 
spent  fuel  receiving  pool  with  a  capacity 
of  250  metric  tons  which  is  approximate- 
ly 75  percent  filled. 

There  are  complex  technical,  institu- 
tional, and  financial  Issues  which  remain 
unresolved  In  the  West  Valley  situation 
I  am  hopeful  that  my  proposals  can  lead 
to  a  responsible  and  acceptable  solution 
to  these  Issues.  The  major  provisions  of 
the  Nuclear  Waste  Management  Dem- 
onstration Act  Include  authorizing  the 
Department  of  Energy  to  carry  out  a 
Federal  demonstration  project  at  the 
West  Valley  site  to  vitrify,  transport,  and 
dispose  of  the  high  level  liquid  nuclear 
wastes.  This  is  an  experimental  process 
which  has  not  been  adequately  demon- 
strated anywhere  in  the  United  States 
to  date.  Without  regard  to  one's  personal 
philosophy  regarding  the  future  of  nu- 
clear power,  there  should  be  absolute 
agreement  on  the  Importance  of  proceed- 
ing without  delay  to  develop  acceptable 


long-term  nuclear  waste  disposal  meth- 
ods. The  demonstration  project  under 
this  bill  is  designed  to  assist  these  ef- 
forts. 

Second,  the  bill  provides  the  Depart- 
ment of  Energy  the  authority  to  assume 
management  responsibility  over  the 
spent  fuel  storage  pool  and  to  accord- 
ingly benefit  from  any  storage  fees  col- 
lected from  users  who  own  the  spent  fuel 
currently  stored  at  the  site.  At  the  same 
time,  the  bill  does  prohibit  the  delivery 
of  additional  spent  fuel  to  the  site  for 
Interim  storage  by  the  Department  of 
Energy  or  anyone  else.  Spent  fuel  which 
IS  currently  being  stored  in  the  pool  un- 
der the  provisions  of  the  bill  would  have 
to  be  removed  at  the  end  of  the  10-year 
vitrification  demonstration  project. 

Third,  the  bill  provides  a  framework 
for  securing  the  safety  of  the  solid  waste 
nuclear  burial  grounds  over  the  long 
term  and  removal  of  any  nuclear  waste 
materials  buried  there  which  might  be 
hazardous  to  the  public  health  and 
safety.  In  addition,  under  terms  of  the 
bill,  reopening  of  the  solid  waste  burial 
grounds  would  be  prohibited. 

Fourth,  the  bill  provides  for  local  im- 
pact assistance  to  the  town  of  Ashford 
and  the  West  Valley  central  school  dis- 
trict during  the  course  of  the  high  level 
liquid  waste  demonstration  project.  This 
is  designed  to  assist  the  local  community 
to  provide  the  necessary'  level  of  public 
services  during  the  demonstration  proj- 
ect and  adjust  to  its  economic  impact  on 
the  community. 

Finally,  the  bill  authorizes  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  conduct  an  epidemiological  study  of 
health  Impacts  on  the  workers  and  local 
population  from  the  operation  of  the  fa- 
cility This  data  and  health  study  will  be 
useful  in  arriving  at  conclusions  on  the 
national  debate  over  the  impact  of  low 
level  ionizing  radiation. 

I  am  encouraged  about  the  legislative 
progress  which  has  already  been  made 
on  portions  of  title  I  of  the  bill  relating 
to  the  authorization  of  the  Department 
of  Energy  to  carry  out  the  high  level 
liquid  waste  vitrification  project.  The 
Subcommittee  on  Energy,  Research,  and 
Production  of  the  Science  and  Technol- 
ogy Committee  has  approved  an  amend- 
ment I  offered  to  authorize  $5  million  for 
the  Department  of  Energy  in  fiscal  year 
1980  to  begin  work  on  the  high  level 
hquid  waste  vitrification  project.  At  the 
same  time.  I  am  concerned  over  recent 
reports  that  the  Department  of  Energy 
and  New  York  State  have  determined 
the  future  disposition  of  other  aspects  of 
the  West  Valley  site  without  conscien- 
tious technical  and  environmental  will 
serve  as  a  storage  place  for  additional 
nuclear  waste  simply  because  it  is  politi- 
cally expedient  to  do  so. 

I  urge  your  careful  consideration  and 
support  for  the  provisions  of  this  bill. 
The  problems  facing  us  at  West  Valley 
must  be  completely  solved  if  we  are  to 
continue  to  have  confidence  in  nuclear 
energy  as  a  future  energy  source  Expan- 
sion of  nuclear  storage  facilities  at  West 
Valley  is  not  an  acceptable  solution.  The 


real  challenge  before  us  at  West  Valley  is 
to  acknowledge  our  erroneous  Judgment 
of  the  past  out  of  which  present  day 
problems  at  West  Valley  evolved  and 
demonstrate  competence  to  deal  with 
this  problem  in  a  responsible  manner 
and  to  protect  the  health  and  safety  of 
the  public.  After  painstaking  study  of 
this  very  complex  issue  over  the  last 
couple  of  years.  I  believe  the  legislation 
I  am  outlining  today,  if  adopted,  will  pro- 
vide a  framework  for  accomplishing  this 
task. 


INTERGOVERNMENTAL  FISCAL  AS- 
SISTANCE  AMENDMENTS  OF   1979 

(Mrs.  SNOWE  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  her 
remarks.! 

Mrs.  SNOWE.  Mr.  Speaker,  today  I 
am  introducing  legislation  entitled  "The 
Intergovernmental  Fiscal  Assistance 
Amendments  of  1979"  which  would  re- 
place the  countercyclical  fiscal  assist- 
ance program  that  expired  last  year. 

Although  my  bill  is  similar  to  that  be- 
ing introduced  today  by  the  gentleman 
from  Pennsylvania  (Mr.  Moorhead).  it 
contains  several  changes  which  I  feel  are 
necessary  if  we  are  to  have  an  equitable 
program. 

First,  this  legislation  would  place  a  cap 
of  10  percent  on  the  amount  of  money 
that  localities  of  any  single  State  could 
cumulatively  receive  under  the  targeted 
fiscal  assistance  part  of  the  legislation. 
Under  the  administration  proposal 
which  my  colleague  has  Introduced,  over 
40  percent  of  the  allocations  would  go  to 
localities  in  the  States  of  New  York  and 
California.  While  these  States  certainly 
have  severe  unemployment  and  economic 
problems,  other  States — particularly 
smaller  and  less  urban  ones — also  ex- 
perience these  same  problems  and  should 
receive  their  fair  share  of  assistance.  Use 
of  a  10-percent  cap  mechanism  would 
foster  a  more  even  national  distribution 
of  these  funds. 

Second.  I  propose  that  no  unit  of  local 
government  receive  an  allocation  of  less 
than  $10,000,  while  the  administration 
bill  proposes  a  $20,000  de  minimus  pay- 
ment. The  aim  of  this  provision  is  also  to 
create  a  more  even  funding  distribution. 
I  am  told  by  Treasury  officials  that  this 
change  would  bring  approximately  600 
additional  l(5cahties  into  the  program; 
$10,000  is  a  significant  sum  to  many  dis- 
tressed, smaller  communities,  and  I  feel 
strongly  that  this  provision  will  not  de- 
tract from  the  targeted  nature  of  the 
program. 

Finally,  in  my  bill  the  use  of  unem- 
ployment data  is  changed.  Rates  will  be 
computed  on  a  yearly,  rather  than  6- 
month  basis,  and  local  governments  will 
be  able  to  participate  in  the  program 
with  an  unemployment  rate  in  excess  of 
6  percent  rather  than  6.5  percent  as  con- 
tained in  the  administration  bill.  Since 
the  targeted  fiscal  assistance  moneys  are 
to  be  allocated  on  a  yearly  basis,  it  only 
seems  logical  for  yearly  unemployment 
figures  to  be  used.  I  am  further  concerned 
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that  States  like  my  own  State  of  Maine, 
which  have  important  summertime  econ- 
omies, will  be  disadvantaged  by  the  use 
of  April  through  September  statistics.  A 
year  long  measure  of  unemployment  will 
be  a  much  clearer  indication  of  the  over- 
all health  of  certain  local  economies 
than  would  summertime  statistics.  In 
addition,  use  of  a  6  percent  rather  than 
6.5  percent  trigger  for  local  eligibility 
would  again  broaden  program  partici- 
pation while  still  directing  moneys  to 
localities  with  unemployment  rates  in 
excess  of  the  national  average. 

The  Senate  Finance  Subcommittee, 
chaired  by  Senator  Bradley,  has  already 
held  hearings  on  similar  legislation  and 
indications  are  that  the  full  Committee 
will  report  a  bill  shortly.  As  a  member  of 
the  House  Subcommittee  on  Intergov- 
ernmental Relations  and  Human  Re- 
sources, I  will  look  forward  to  a  similar 
early  and  detailed  consideration  of  this 
legislation  in  the  House. 


n  1120 

REMARKS  OF  DR.  NEIL  H.  JACOBY 
ON  CONSTITUTIONAL  CONVEN- 
TION TO  BALANCE  BUDGET 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  DANNEMEYER.  Mr.  Speaker,  29 
States  have  petitioned  the  Congress  of 
the  United  States  to  convene  a  consti- 
tutional convention  for  the  purpose  of 
preparing  and  submitting  to  the  States 
a  proposed  constitutional  amendment 
which  will  require  the  Federal  Govern- 
ment to  balance  its  budget  and  in  so  do- 
ing eliminate  the  principal  cause  of  in- 
flation in  our  economy.  When  the  num- 
ber gets  to  34.  the  Constitution  mandates 
that  the  Congress  call  a  convention  to 
achieve  this  purpose. 

A  great  debate  is  now  going  on  in  the 
country  whether  or  not  it  is  wise  and 
prudent  to  place  limitations  on  what  the 
Congress  of  the  United  States  may  do  in 
terms  of  fiscal  and  a  resultant  monetary 
policy.  Specifically  a  constitutional 
amendment  to  require  a  balanced  budget 
and  a  limitation  on  Federal  spending. 
Members  of  academia  will  be  involved  in 
this  dispute  on  both  sides.  On  February 
1,  1979.  before  the  California  State  As- 
sembly Ways  and  Means  Committee,  Dr. 
Neil  H.  Jacoby  of  the  Graduate  School  of 
Management  at  UCLA  made  a  statement 
In  support  of  the  philosophical  concept 
of  placing  limitations  on  the  Congress  of 
the  United  States  in  or^er  to  compel 
Congress  to  come  to  grips  with  the  prin- 
ciple cause  of  infiation  in  our  country. 
Dr.  Jacoby  is  a  distinguished  member  of 
the  faculty  at  UCLA  and  I  would  like  to 
have  printed  in  the  Record  a  biograph- 
ical sketch  of  Dr.  Jacoby  to  indicate  his 
academic  credentials  and  also  a  copy  of 
his  statement,  which  is  an  eloquent  as- 
sessment of  the  reasons  why  the  Con- 
gress has  been  unable  to  discipline  itself 
and  as  a  result,  must  be  disciplined  by 
the  Constitution  in  order  to  restore  free- 
dom and  economic  opportunity  to  the 
people  of  this  country. 


BiocRArHiCAL  Sketch  of  Neil  H.  Jacoby 
Now  a  professor  In  the  Graduate  School  of 
Management  of  UCLA,  of  which  he  was  the 
founding  dean.  Nell  H.  Jacoby  has  combined 
the  careers  of  scholar,  administrator,  and 
corporate  director.  Born  In  Canada,  he  holds 
the  B.A.  and  L.D.  degrees  from  the  Univer- 
sity of  Saskatchewan.  In  1938  he  received  the 
Ph.  D.  degree  in  Economics  from  the  Univer- 
sity of  Chicago,  where  he  later  became  Pro- 
fessor of  Finance  and  Vice-President. 

For  the  past  thirty  years  he  has  been  at 
UCLA.  He  served  on  President  Eisenhower's 
Council  of  Economic  Advisers  during  1953- 
55,  was  U.S.  Representative  in  the  Economic 
and  Social  Council  of  the  United  Nations  in 
1957,  headed  official  missions  to  India.  Laos, 
and  Taiwan  during  1955.  1960  and  1965.  and 
was  a  member  of  the  Federal  Pay  Board  dur- 
ing 1971-73.  Jacoby  was  president  of  the 
American  Finance  Association  in  1949.  and 
was  on  the  Executive  Committee  of  the 
American  Economic  Association  in  1963-66. 
He  has  been  an  organizer  or  director  of  sev- 
eral corporations,  including  one  of  the  larg- 
est multinational  firms. 

Author  or  coauthor  of  more  than  fifteen 
boolcs.  Including  United  States  Monetary 
Policy,  United  States  Aid  to  Taiwan.  Euro- 
pean Economics — East  and  West.  Corporate 
Power  and  Social  Responsibility  (Macmillan, 
1973),  Multinational  Oil  (Macmillan,  1974) 
and  The  Business-Government  Relationship 
A  Reassessment  (Goodyear  Publishing  Com- 
pany, 1975).  Just  published  Is  his  book,  co- 
authored  with  Professors  Richard  Eells  and 
Peter  Nehemkls,  entitled  Bribery  and  Ex- 
tortion in  World  Business  (Macmillan.  1977). 
Jacoby  is  an  Associate  of  the  Center  for 
the  Study  of  Democr.itic  Institutions  at 
Santa  Barbara  and  a  frequent  contributor  to 
The  Center  Magazine. 

Why  the  Federal  Constitution  Should 

Require  a  Balanced  Budget 
The  health  of  the  American  economy 
would  be  significantly  advanced  if  the  U.S. 
constitution  required  the  Federal  budget  to 
be  balanced  each  year,  except  in  emergen- 
cies. A  constitutional  convention  should  be 
called  to  enact  such  a  requirement,  which 
Is  now  written  into  the  constitvitions  of 
nearly  all  the  states. 

I  have  been  driven  to  this  conclusion  by 
observing  the  procession  of  huge  Federal  defi- 
cits In  a  time  of  prosperity,  the  disastrous 
fall  of  the  dollar  in  world  money  markets. 
and  an  ominous  price  Inflation  that  Is  still 
out  of  control. 

Among  the  many  causes  of  inflation,  ex- 
cessive Federal  spending  financed  by  expand- 
ing the  public  debt  and  the  money  stock  is 
a  central  factor.  Federal  deficits  In  prosper- 
ous times  like  the  present  are  a  symbol  of 
American  fiscal  Irresponsibility,  widely  noted 
and  criticized  around  the  world  Today,  the 
world  Is  awash  In  unwanted  dollars. 

During  twenty  five  of  the  past  thirty  fis- 
cal years,  1950  through  1979.  the  Federal 
budget  has  run  deficits  totalling  over  $450 
billion.  It  has  had  surpluses  In  only  five  years 
amounting  to  $17  billion.  What  Is  most 
aUrmlng  Is  that  more  than  $360  billion 
of  the  deficits  were  generated  during  the 
past  decade,  which,  except  for  the  recession 
of  1975,  has  been  a  period  of  solid  U  S.  eco- 
nomic expansion  If  one  includes  In  Federal 
expenditures — as  one  should — the  probably 
uncollectible  Federal  loans  and  loan  guaran. 
tees  made  outside  of  the  Federal  budget,  ac- 
cumulated deficits  loom  even  larger.  Sig- 
nificantly, their  huge  magnitude  is  of  the 
same  order  as  the  mountainous  rise  in  the 
Federal  debt  and  in  the  money  stock 

This  record  shows  that  Federal  government 
financing  has  failed  to  be  the  balance  wheel 
for  the  private  sector  of  the  economy  which 
was  contemplated  by  J.  M.  Keynes.  Budget 


surpluses  In  good  years  have  not  offset  deficits 
in  poor  years.  Congress's  foot  has  been  on 
the  fiscal  accelerator  nearly  all  of  the  time: 
rarely  on  the  brake.  The  Federal  budget  has 
for  years  been  an  engine  of  Inflation. 

Budget  balance  should  be  required  by  the 
U.S.  constitution  In  order  to  curb  excessive 
government  spending,  slow  down  Inflation 
and  restore  confidence  In  the  dollar.  It  is  a 
needed  bulwark  against  the  strong  bias  to- 
ward over-spending  contained  In  our  system 
of  democratic,  representative  government. 
Our  system  suffers  from  a  disease  that  can 
be  fatal  If  not  checked.  Government  spend- 
ing expands  irrationally,  mainly  because  of 
three  factors — pressure  group  politics,  bu- 
reaucratic Imperialism,  and.  above  all,  deficit 
financing.  Let  us  quickly  examine  each  factor. 

1.  Pressure  group  politics.  Our  political 
representatives  naturally  satisfy  the  strong 
demands  of  small  ■'special  interest  groups" 
for  spending  programs  that  benefit  them 
greatly,  because  their  demands  are  only 
weakly  opposed  by  the  majority  who  benefit 
little,  if  at  all.  or  who  pay  the  bUls.  The 
payoff  to  the  politician  of  meeting  the  de- 
mands of  the  strong  minority  outweighs  the 
political  costs  he  Incurs  by  flouting  the  will 
of  the  weak  majority.  Add  to  this  the  familiar 
phenomenon  of  legislative  log-rolling  for  re- 
ciprocal political  benefit,  and  it  Is  easy  to 
understand  why  total  government  spending 
mounts  even  higher,  even  though  the  ma- 
jority of  voters  would  oppose  a  higher  total 
If  given  a  chance.  The  public  Is  never  able  to 
vote  directly  on  the  total  size  of  the  budget. 
One  of  the  pressure  groups  tending  to  expand 
government  spending  is  public  employee 
unions  whose  bargaining  power  for  higher 
pay  and  benefits  is  even  greater  than  In  the 
private  sector. 

2.  Bureaucratic  imperialism  Is  a  third  cause 
of  excessive  government  spending.  The  Fed- 
eral bureaucracy  today  Is  better  educated, 
more  highly  paid,  and  more  activist  In  phi- 
losophy than  ever  before  In  our  history. 
Washington  has  the  highest  per  capita  in- 
come of  any  major  American  City.  Bureau- 
crats are  under  strong  incentive  to  expand 
their  programs,  staffs  and  budgets,  because 
their  pay  and  their  power  depend  on  such 
expansion  Promotions  perversely  depend  on 
the  number  of  people  supervised  and  the 
amount  of  money  spent. 

3.  Deficit  financing  is  probably  the  most 
powerful  cause  of  excessive  government 
spending-,  facilitating  the  operation  of  pre- 
ceding factors  It  permits  Congress  and  the 
Administratioi\  to  offer  new  benefits  to  the 
pecple  without  appearing  to  Impose  new  tax 
buidens  Of  course.  thcs5  burdens  appear 
later  in  the  cruelest  and  most  unfair  kind 
of  tax— inflation.  The  ability  to  run  deficits 
enables  legislatures  and  bureaucrats  to  avoid 
their  primary  responsibility — to  set  priori- 
ties on  public  wants  and  needs.  They  simply 
add  the  new  spending  program  to  the  deficit. 
Small  wonder  that  the  prospect  of  a  balanced 
budget  amendment  to  the  Constitution  has 
provoked  alarm  and  opposition  along  the 
Potomac. 

A  constitutional  requirement  of  budget 
balance  would  impose  an  essential  fiscal 
discipline  upon  Congress  and  the  Adminis- 
tration. It  would  be  the  same  kind  of  dis- 
cipline that  Proposition  13  In  California 
Imposed  on  State  and  local  governments 
History  shows  that  an  external  force  Is  es- 
sential. Governments  do  not  discipline  them- 
selves. When  It  must  present  a  tax  bill  to 
the  voters  concurrently  with  each  new  spend- 
ing program.  Congress  will  find  it  much 
easier  to  reject  new  spending.  A  constitu- 
tional requirement  of  budget  balance  will 
reduce  government  spending  as  well  as  In- 
sure that  spending  Is  responsibly  financed. 
(A  constitutional  limit  on  the  ratio  of 
spending  to  the  GNP  would  also  be  an  effec- 
tive Instrument  of  control.) 
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How  weighty  are  the  arguments  against 
a  constitutional  requirement  of  budget  bal- 
ance? The  heart  of  the  attack  on  the  amend- 
ment Is  that  It  would  deprive  the  Federal 
government  of  needed  flexibility  In  economic 
policy.  It  Is  argued  that.  In  the  event  of  a 
serious-recession,  tax  revenues  would  de- 
cline, unemployment  benefits  and  welfare 
payments  would  rise,  and  a  deficit  would 
emerge.  Government  would  then  be  obliged 
to  raise  taxes  or  to  cut  other  spending  in 
order  to  comply  with  the  constitutional 
restraint  on  the  budget.  Either  course  of 
action,  critics  contend,  would  worsen  the 
recession. 

There  are  several  responses  to  this  argu- 
ment. First.  In  the  event  of  a  serious  re- 
cession or  other  emergency,  the  constitu- 
tional requirement  at  budget  balance  could 
by  Its  own  terms,  be  suspended  by  a  two- 
thirds  vote  of  Congress  and  approval  of  the 
President  Any  recession  that  was  really 
threatening  to  become  cumulative  and  to 
create  heavy  unemployment  would  certainly 
command  the  necessary  political  support  for 
suspension. 

A  second  point  Is  that  the  Federal  govern- 
ment has  many  powerful  non-ftscal  instru- 
ments that  It  can  use  flexibly  to  deal  with 
economic  Instability  They  Include  monetary 
actions.  Income*  policies,  tariffs,  quotas  and 
exchange  rates,  as  well  as  such  structural 
reforms  as  minimum  wage  laws  and  the 
Davis-Bacon  Act  The  level  at  which  the 
Federal  budget  Is  balanced  can  t>e  changed 
(by  concurrent  tax  and  expenditure 
changes)  with  counter-cyclical  effects  Oov- 
ernment  could  continue  to  pursue  a  flexible 
counter-cyclical  policies  even  with  a  bal- 
anced budget. 

A  more  fundamental  response  to  critics 
of  the  balanced  budget  amendment  is  that 
flexible  counter-cyclical  actions  by  the  gov- 
ernment are  not  really  effective  anyway 
Some  prominent  economists  contend  that 
limits  upon  our  ability  to  forecast  economic 
changes,  and  upon  our  knowledge  of  the 
power  and  timing  of  economic  reactions  to 
public  policies,  make  government's  effort  to 
"flne-tune"  the  economy  a  source  of  In- 
stability rather  than  of  stability  This  group 
argues  that  government  can  make  the  maxi- 
mum contribution  to  stable  economic  prog- 
ress by  consistently  obeying  a  stable  set  of 
fiscal  and  monetary  rules,  thus  creating 
stable  expectations  In  the  private  sector  of 
the  economy 

Let  us  grant  that  the  past  record  of  Fed- 
eral stabilization  policies  Is  spotty  Let  us 
concede  that  we  lack  the  ability  to  "fine- 
tune"  the  US.  economy  in  our  present  state 
of  knowledge  Yet  there  Is  evidence  that 
flexible  Federal  economic  policies  can  Im- 
prove the  performance  of  the  economy  I  be- 
lieve that  a  constitutional  amei.dment  re- 
quiring a  balanced  budget— suspendable  in 
emergencies — does  not  unwisely  reduce  the 
flexibility  of  Federal  actions  The  social  costs 
of  a  modest  reduction  in  flscal  flexibility  will 
be  far  more  than  offset  by  the  social  benefits 
of  a  more  efficient  and  more  responslbly- 
flnanced  Federal  government  A  heavy  blow- 
will  be  struck  against  inflation.  World  con- 
fidence In  the  dollar  will  revive  The  U  S 
balance  of  trade  and  payments  would  begin 
to  Improve.  For  these  reasons  Senate  Joint 
Resolution  No.  2  merits  support 
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IN  PRAISE,  NOT  CRITICISM,  OP  THE 
PRESIDENTS  POLICY  ON  IRAN 

•  Mr.  VENTO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute). 

Mr.  VENTO.  Mr.  Speaker,  the  question 
of  what  happened  in  Iran  will  likely  be 
discussed  for  months  to  come  Critics  of 


the  administration  have  predictably 
blamed  President  Carters  failure  to  act 
in  a  "decisive  manner"  as  instrumental 
in  the  Shahs  fall  from  power.  The  crit- 
icism certainly  reveals  partisanship,  but 
more  importantly  a  limited  understand- 
ing of  the  many  factors  contributing  to 
the  Iranian  revolution 

First.  In  part,  the  revolution  was  a 
reaction  to  the  increasingly  repressive 
regime  which  the  Shah  had  instituted  in 
order  to  quell  domestic  unrest  and  sta- 
bilize his  power. 

Second.  The  Shah  was  attempting  to 
move  Iran  into  a  hlRhly  technological 
society  both  socially  and  militarily  with- 
in a  very  short  period  of  time  The  United 
States  had  in  the  pa.st  been  very  active 
in  assisting  the  Shah  with  this  pursuit 
Third  The  culture  shock  caused  by 
this  headlone  dash  into  modernization 
resulted  in  a  popular  movement  to  return 
to  the  traditional  Iranian  and  Muslcm 
values  The  Shia  Sect  which  the  Aya- 
toUah  Khomeini  led  became  leveratje  for 
the  revolt. 

Fourth.  The  revolution  mu.st  be  recog- 
nized as  the  expression  of  the  Iranian 
people's  desire  for  a  more  equitable  dis- 
tribution of  Iran's  enormous  wealth 
which  had  been  controlled  by  a  very  few 
individuals 

Fifth.  Disparate  groups  within  Iran 
bitterly  resisted  nationalism  and,  in  fact. 
are  today  continuing  involvement  in 
actions  to  attain  greater  autonomy 

In  view  of  the  causes  of  the  revolu- 
tion, what  do  the  critics  feel  would  have 
been  the  proper  action  Equip  the  shah 
with  still  more  armaments'"  To  hi.s  credit, 
the  shah  resisted  turning  the  Army  on 
the  people  Should  the  President  have 
pursued  a  policy  of  intervention? 

The  United  States  has  already  equip- 
ped Iran  with  one  of  the  most  powerful 
military  forces  on  the  face  of  the  Earth 
And  our  country  has  learned  a  lesson 
from  the  past  few  decades  about  the 
effectiveness  of  an  outside  force  occupy- 
ing a  country  to  quiet  an  internal  dis- 
turbance Because  these  "bold  actions  ' 
would  not  have  been  successful,  the  end 
result  would  have  been  the  assension  to 
power  of  a  new  government  even  more 
bitterly  opposed  to  the  United  States  It 
IS  clear  that  President  Carter  recognized 
these  realities  and  pursued  a  rational 
policy  regarding  the  Iranian  political  up- 
heaval 

So  who  did  lose  Iran''  Well.  I  am  not 
sure  that  Iran  is  "lost"  The  shah  lost 
power  because  of  many  of  his  own  actions 
and  inactions  Apparently  what  the 
critics  of  the  President  find  hard  to  ac- 
cept is  not  President  Carter's  action,  but 
rather  that  the  Iranian  revolution  was  a 
phenomenon  beyond  our  control  Presi- 
dent Carter  saw  the  truth  in  this,  he 
should  not  be  criticized,  but  commended 
for  his  actions 
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FERROUS  SCRAP 


The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  'Mr.  Benjamin i  is 
recognized  for  60  minutes 


CENrRAL    LEAVE 

Mr.  BENJAMIN  Mr.  Speaker,  I  a.sk 
unanimous  consent  that  I  may  be  al- 
lowed to  revise  and  extend  my  remarks, 
and  that  all  Members  may  have  5  legis- 
lative days  within  which  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter,  on  the  subject  of  my 
special  order  today. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

Mr  BENJAMIN.  Mr  Speaker.  I  take 
this  special  order  to  openly  discuss  the 
ferrous  scrap  situation  in  the  United 
States  and  its  impact  on  the  steel  indus- 
try— a  situation  which  will  possibly 
worsen  to  cause  the  steel  industry  to  be 
unable  to  comply  with  the  President's 
plan  to  keep  Us  price  increases  to  less 
than  8  percent  this  year. 

Total  demand  for  ferrous  scrap  in  the 
United  States  has  increased  steadily 
through  the  1970's  This  growth  in  de- 
mand has  been  a  reflection  of:  First,  de- 
creased utilization  of  open-hearth  fur- 
naces in  the  steel  industry,  which  uses 
lesser  volumes  of  scrap  and  increased 
usage  of  electric  furnaces,  which  rely 
virtually  100  percent  on  scrap,  as  well 
as  .second,  incnased  foremn  demand  for 
US.  ferrous  scrap,  resulting  in  increased 
U.S.  exports. 

Between  1970  and  1977.  the  .share  of 
total  U  S.  raw  steel  production  manu- 
factured in  electric  furnaces  rose  from 
15.3  to  22  2  percent.  The  percentage 
share  of  ferrous  scrap  consumed  by  these 
furnaces  increased  commensurately.  Due 
to  the  fact  that  electric  furnaces  are 
relatively  eneryy  efficient  and  environ- 
mentally clean,  it  is  expected  that  the 
shift  oward  .scrap  based  furnaces  will 
accelerate  in  the  years  ahead,  increasing 
domestic  demand  for  ferrous  scrap. 

Foreign  steel  mills,  particularly  those 
built  in  recent  years  in  Europe  and  in  de- 
velopint;  countries,  are.  as  a  group,  much 
more  dependent  upon  electric  furnaces 
than  is  the  US.  industry.  As  a  result,  the 
steel  industries  in  most  foreign  countries 
tend  to  be  broadly  scrap-based.  Yet  be- 
cause many  countries  with  growing  steel 
industries  are  small  or  economically  un- 
derdeveloped, they  are  not  large  produ- 
cers of  scrap,  and  must  import  large 
quantities  of  scrap  from  abroad.  The 
United  States  is  the  largest  producer  of 
ferrous  scrap  and  is  also  the  major  sup- 
plier that  has  been  least  prone  to  limit 
exports  of  scrap  As  a  result,  the  U.S. 
market  has  been  the  major  target  for 
increases  in  foreign  demand  for  scrap, 
which  is  often  re-exported  back  to  the 
United  States  in  the  form  of  steel  mill 
products,  iron  and  steel  castings,  and 
fabricated  items. 

The  result  of  this  increase  in  the  "un- 
derlying demand  '  for  US.  ferrous  scrap 
both  at  home  and  abroad,  combined  with 
the  relatively  low  sensitivity  of  U.S.  sup- 
plies to  price  is  that  domestic  ferrous 
scrap  prices  tend  to  soar  during  upswings 
in  iron  and  steel  production. 

The  period  1973-74  serves  as  an  ex- 
cellent case  in  point.  During  that  period, 
the  steel  and  foundry  industries  experi- 
enced record  growth  years,  with  the  re- 
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suit  that  annual  domestic  consumption 
of  ferrous  scrap  rose  to  more  than  100 
million  tons.  At  the  same  time,  exports 
of  ferrous  scrap  also  accelerated  to  rec- 
ord levels,  reaching  11.4  million  tons  in 
1973.  Because  of  the  associated  rise  in 
prices,  U.S.  export  controls  were  intro- 
duced in  1973  in  order  to  relieve  the  scrap 
situation.  These  controls,  however,  were 
instituted  too  late  to  be  of  major  assist- 
ance, and  it  was  not  until  late  1975  and 
early  1976,  when  the  steel  boom  ended, 
that  scrap  consumption  reverted  to  tra- 
ditional levels  and  prices  moderated  ac- 
cordingly. 

I  believe  that  conditions,  as  they  have 
been  developing  in  the  U.S.  ferrous  scrap 
market  since  mid- 1978,  threaten  a  repe- 
tition of  events  that  last  took  place  in 
1973-74. 

The  recent  rate  of  U.S.  scrap  exports 
has  reached  record  levels  and  the  paral- 
lels with  1973-74  are  in  fact  remarkable. 
During  1978,  domestic  consumption  of 
ferrous  scrap  approached  the  100  million 
ton  level  and  U.S.  exports  rose  to  more 
than  9  million  tons,  54  percent  more  than 
in  1977.  Japan  accounted  for  almost  all 
of  the  increase  in  US,  exports.  Between 
1977  and  1978,  U.S.  exports  of  ferrous 
scrap  to  Japan  increased  by  208  percent 
to  more  than  3  million  tons.  Scrap  ex- 
ports to  Canada,  Italy,  Mexico,  Taiwan. 
South  Korea,  and  Spain  also  increased. 
During  the  last  6  months  of  1978,  as  do- 
mestic demand  rose  and  exports  sky- 
rocketed, inventory  stocks  of  obsolete 
and  prompt  industrial  ferrous  scrap  de- 
clined by  6  percent. 

Two  basic  forms  of  ferrous  scrap  are 
available  for  purchase  for  iron  and  steel 
production. 

Prompt  industrial  scrap  is  a  byprod- 
uct of  industrial  manufacturing  proc- 
esses. This  classification  includes  dis- 
carded steel  fragments  such  as  punch- 
ings,  stampings,  turnings,  and  borings. 

The  availability  of  prompt  industrial 
scrap  is  directly  related  to  the  level  of 
industrial  production.  As  a  result,  the 
"price-elasticity  of  supply"  of  prompt 
industrial  scrap,  the  degree  to  which  a 
percent  change  in  price  brings  forth  ad- 
ditional supplies  into  the  market,  has 
been  calculated  to  be  near  zero.  Dramatic 
rises  in  price  cannot,  therefore,  be  ex- 
pected to  encourage  sellers  to  offer  addi- 
tional supplies  of  this  scrap  for  sale. 

Obsolete  scrap  consists  of  discarded 
items  of  iron  and  steel  which  are  no 
longer  usable.  Junk  automobiles,  used 
railroad  equipment,  steel  rails,  and 
broken  household  appliances  are  classi- 
fied as  obsolete  scrap.  This  type  of  scrap 
includes  many  forms,  gradco  and  levels 
of  quality,  and  is  less  uniform  than 
prompt  industrial  scrap.  Because  of  the 
great  demand  for  scrap,  however,  obso- 
lete scrap  provides  a  substantial  share  of 
total  U.S.  supplies. 

Availability  of  obsolete  scrap  supplies 
is  especially  capricious  as  it  depends  on 
the  shifting  usage  patterns  of  consumers. 
For  this  reason,  the  normal  price- 
elasticity  of  supply  of  this  product  has 
been  calculated  to  be  a  relatively  low 
0.833. 

Cold  metal  shops  and  ferrous  foun- 
dries are  totally  dependent  upon  pur- 
chase obsolete  scrap  or  prompt  industrial 


scrap  for  their  metallic  raw  material  re- 
quirements. In  fact,  many  critical  appli- 
cations absolutely  require  the  use  of 
scrap  as  a  raw  material.  This  is  disad- 
vantageous because  obsolete  scrap  and 
prompt  industrial  scrap,  which  on  aver- 
age constitute  55  and  45  percent,  re- 
spectively, of  all  purchased  ferrous  scrap 
annually,  are  relatively  insensitive  to  in- 
creases in  price.  The  price-elasticity  of 
supply  for  all  purchased  ferrous  scrap 
has  been  calculated  to  be  only  0.364. 
Otherwise  stated,  if  the  price  of  pur- 
chased ferrous  scrap  increases  by  10 
percent,  the  total  supply  of  such  scrap 
would  increase  by  only  3.64  percent. 

Thus,  if  U.S.  demand  for  ferrous  scrap 
exceeds  the  available  supply,  the  mar- 
ginal supplies  that  are  encouraged  tend 
to  have  a  very  low  price-elasticity.  Such 
additional  supplies  are  thus  brought  into 
the  market  only  at  increasingly  exorbi- 
tant prices. 

The  inflationary  consequences  of  un- 
limited scrap  exportation  have  been 
severe.  Because  of  the  low  sensitivity  of 
scrap  supplies  to  price  variations,  in- 
creases in  scrap  demand — caused  in 
large  part  by  increased  exportation — 
have  resulted  in  major,  excessive  price 
increases. 

Prices  for  scrap  have  skyrocketed.  Be- 
tween June  and  December  1978  the 
American  Metal  Market  three  city  com- 
posite price  for  "No.  1  heavy  melt"  scrap 
increased  by  18  percent.  During  Janu- 
ary 1979,  the  American  Metal  Market 
composite  price  for  No.  1  heavy  melt 
rose  by  8.5  percent  over  the  level  of  De- 
cember 1978.  The  annual  rate  of  infla- 
tion for  this  key  commodity  was  102  per- 
cent. With  prices  of  No.  1  heavy  melt 
ferrous  scrap  exceeding  $130  per  ton  in 
some  areas,  current  price  levels  are  72 
psrcent  higher  than  in  June  1978. 

Cleveland  auction  price  quotes  from 
Fisher  Body  Co.,  Chrysler  Corp..  and 
Ford  Motor  Co.  for  "FB  No.  1  industrial 
bundles"  increased  by  an  average  26  per- 
cent between  February  and  March  1979, 
and  by  74  percent  from  October  1978  to 
February  1979.  Scrap  price  increases 
have  surpassed  by  far  price  increases  for 
other  raw  materials  such  as  bituminous 
coal  and  iron  ore  and  have  increased  iron 
and  steel  production  costs. 

Uncontrolled  exportation  of  ferrous 
scrap  has  caused  an  excessive  and  un- 
warranted drain  of  a  vitally  needed 
domestic  product.  Between  January  1977, 
and  January  1979,  U.S.  export  levels  in- 
creased by  83.3  percent.  This  rate  of 
growth  is  almost  quadruple  the  rate  of 
increase  in  domestic  net  receipts  of  pur- 
chased scrap  during  the  same  period. 
While  in  January,  1977,  U.S.  exports  ac- 
counted for  16.4  percent  of  total  U.S.  net 
receipts  of  purchased  scrap,  in  January 
1979,  this  figure  was  23.4  percent.  Japan 
accounts  for  the  great  bulk  of  increased 
exports. 

Current  estimates,  based  upon  the  pro- 
jected level  of  total  scrap  consumption 
for  January  1979 — annualized — and  in- 
dustry estimates  of  1979  iron  and  steel 
production  levels,  indicate  that  domestic 
consumption  of  ferrous  scrap  will  sur- 
pass the  100  million  ton  mark  in  1979. 
With  exports  removing  11  to  12  million 


tons  of  total  domestic  scrap  production, 
competition  for  remaining  domestic  sup- 
plies of  scrap  will  intensify  in  coming 
months.  Supplies  will  be  available  at  as- 
tronomical prices  only. 

Decreases  in  the  value  of  the  dollar  on 
international  markets  make  U.S.  ferrous 
scrap  especially  attractive  to  foreign  pur- 
chasers. Factoring  in  yen  revaluation, 
the  Japanese  paid  10  percent  less  in  yen 
for  U.S.  scrap  in  January  1979,  than  in 
January  1977.  This  is  so  despite  the  fact 
that  U.S.  scrap  prices  measured  in  U.S. 
dollars  increased  by  more  than  30  per- 
cent during  the  same  period. 

A  proliferation  of  export  restraint  pro- 
grams outside  the  United  States  has  also 
created  additional  international  demand 
for  U.S.  supplies.  The  United  Kingdom 
and  Indonesia — the  latter  a  major  sup- 
plier of  ship  breaking  scrap — have 
limited  their  exports  of  scrap.  These 
limitations  have  resulted  in  increased 
purchases  of  U.S.  scrap  by  Spain  and 
Italy,  who  previously  purchased  from  the 
United  Kingdom.  Japan,  which  normally 
supplements  its  scrap  supplies  with  im- 
ports from  Indonesia,  has  also  increased 
its  import  of  scrap  from  the  United 
States.  At  the  same  time,  India  has 
eliminated  import  restrictions  on  ferrous 
scrap  and  it  is  estimated  that  exports 
from  the  United  States  to  India  may 
reach  30.000  tons  during  first  quarter, 
1979. 

New  foreign  capacity  for  steel  manu- 
facture will  cause  additional  demand  for 
domestic  scrap.  New  electric  furnace 
steel  mills  have  been  recently  con- 
structed in  South  Korea,  Argentina,  Bra- 
zil. Venezuela,  Philippines,  Taiwan,  and 
the  People's  Republic  of  China.  The 
Chinese  are  expected  to  have  a  market 
demand  for  6  million  tons  of  ferrous 
scrap  imports  within  the  next  few  years, 
with  much  of  this  demand  to  be  satis- 
fied by  U.S.  exports. 

Scrap  exports  not  only  limit  the  avail- 
ability of  ferrous  scrap  to  U.S.  consumers 
they  also  frustrate  U.S.  energy  and  en- 
vironmental policies.  Each  saves  more 
than  17  million  Btu's.  or  the  equivalent 
of  3  barrels  of  crude  oil.  The  9  million 
tons  of  ferrous  scrap  exported  during 
1978  represent  a  net  loss  of  28  million 
barrels  of  oil,  an  amount  sufficient  to 
serve  the  percapita  energy  needs  for 
500,000  Americans  for  an  entire  year. 
The  usage  of  scrap  also  reduces  the 
amount  of  pollutants  generated  in  steel 
production  by  approximately  70  percent. 

Uncontrolled  exports  have  seriously 
depleted  domestic  scrap  supplies  and 
frustrate  U.S.  energy  conservation  ef- 
forts. U.S.  scrap  exports  will  increase  in 
the  future  because  of  foreign  currency 
revaluations,  new  foreign  steel  manufac- 
turing capacity  and  other  countries'  ex- 
port restrictions. 

Ferrous  scrap  is  an  essential  ingredient 
in  iron  and  steel  production.  Domestic 
steel  producers  and  foundries  have  en- 
countered skyrocketing  scrap  prices  and 
supply  shortfalls.  If  prices  continue  to 
increase  at  their  present  rate  and  short- 
ages widen,  the  inability  to  compete  will 
result  in  shutdowns  by  steel  and  foundry 
plants.  The  increasing  volume  of  scrap 
exports  is  a  major  reason  for  inflationary 
price  increases  and  shortages.  It  is  unac- 
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ceptable  that  the  United  States  export 
this  critical  material  in  current  quan- 
tities when  other  nations  have  instituted 
controls  to  protect  their  own  economies. 
Exports  of  ferrous  scrap  promote  pro- 
duction slowdowns  and  encourage  a  po- 
tential decline  in  the  competitiveness  of 
the  domestic  Iron  foundry  and  steel  in- 
dustries which  are  basic  to  the  U.S.  econ- 
omy. The  steel  and  foundry  industries 
wish  to  support  the  President's  volun- 
tary wage  and  price  control  program,  de- 
spite the  fact  that  scrap  is  presently  not 
subject  to  these  guidelines.  As  noted, 
similar  market  circumstances  prompted 
the  Imposition  of  export  controls  in  1973. 

It  Is  imperative  moreover,  that  the 
United  States  recognize  the  critical  stra- 
tegic natiu-e  of  ferrous  scrap  not  only  for 
the  economy  but  for  national  defense.  A 
national  policy  halting  the  drain  of  this 
vital  strategic  material  is  essential. 

Consequently,  the  Ferrous  Scrap  Con- 
sumers' Coalition  (F'SCC),  an  associa- 
tion of  cold  metal  shops  and  ferrous 
foundries  representing  100.000  workers, 
urged  the  Department  of  Commerce  to 
place  quantitative  controls  of  600,000 
short  tons  per  month  on  ferrous  scrap 
exports  pursuant  to  its  authority  under 
19  U.S.C.  2402  and  2403  and  Executive 
Order  No.  12002. 

The  domestic  steel  industry,  through 
the  American  Iron  and  Steel  Institute 
'AISV .  also  urged  that  the  rapid  escala- 
tion of  ferrous  scrap  export  level  which 
impelled  the  Department  of  Commerce 
to  impose  export  controls  in  1973-74,  and 
the  rapid  escalation  of  scrap  prices,  de- 
manded the  Department  of  Commerce 
to  implernent  a  program  to  monitor 
scrap  exports,  consistent  with  the  provi- 
sions of  the  Export  Administration  Act 
of  1969.  as  amended. 

The  AISI  related  that  recycled  ferrous 
scrap  was  an  essential  ingredient  used  in 
steelmaking.  Over  69  million  tons  were 
consumed  by  the  industry  in  1977.  in  the 
production  of  125  million  tons  of  raw 
steel.  AISI  estimated  1978  consumption 
had  risen  approximately  10  percent,  to 
over  78  million  tons. 

According  to  AISI.  the  industry  ran 
at  an  average  capability  uUlization  of 
8«.2  percent  from  August  to  October 
and  scrap  consiunption  was  running  at 
an  annual  rate  of  some  78  million  tons 
with  the  recent  trend  approaching  the 
record  years  of  1973  and  1974.  At  the 
same  time,  exports  In  October  and  No- 
vember 1978,  rose  sharply  to  levels  ap- 
proaching those  reached  in  1973,  when 
export  licensing  and.  ultimately,  export 
controls  were  imposed.  Already  in  1978, 
exports  through  November  of  over  8  mil- 
lion tons  were  50  percent  higher  than 
those  recorded  through  November  of 
1977. 

AISI  reported  that  much  of  this  in- 
crease can  be  attributed  to  a  tripling  of 
expOTts  to  Japan,  by  far  the  largest  im- 
porter in  1978.  The  rapid  cscalaUon  of 
the  yen  against  the  dollar  has  created  a 
low  cost  source  of  ferrous  units  for 
Japan.  In  the  form  of  dollar  denomi- 
nated U.S.  ferrous  scrap  purchases. 

AISI  stated: 

In  view  of  these  developments  in  the  scrap 
market,  the  efforts  of  the  Administration 
to  control  inflation,  we  strongly  urge  that 


the  Department  of  Commerce  monitor  scrap 
exports.  The  Export  Administration  Act  of 
1989.  as  amended  (50  USC  App.  2401-2413). 
provides  for  such  an  action  under  section 
2412(2).  which  states  that  It  Is  the  policy 
of   the    United   States: 

to  use  export  controls  ...  to  the 
extent  necessary  to  protect  the  domestic 
economy  from  the  exces-^lve  drain  of  scarce 
materials  and  to  reduce  the  seriously  Infla- 
tionary  Impact  of  foreign  demand." 

In  order  to  fulftll  this  objective,  under 
section  2403(0)  (1).  the  Secretary  of  Com- 
merce is  called  upon  to  monitor  exports: 

.  .  when  the  volume  of  such  exports  In 
relation  to  domestic  supply  contributes,  or 
may  contribute,  to  an  Increase  In  domestic 
prices  or  a  domestic  shortage,  and  such 
price  Increase  or  shortage  has.  or  may  have, 
a  serious  adverse  Impact  on  the  economy  or 
any  sector  thereof.  Such  monitoring  shall 
commence  at  a  time  adequate  to  ensure  that 
data  ulll  be  available  which  Is  sufficient  to 
permit  achievement  of  the  policies  of  this 
Act." 

We  feel  that  current  conditions.  Including 
1 1  I  monthly  exports  which  have  risen  over 
70  percent  from  the  first  quarter  average  of 
1978,  and  (2|  prices  which  have  risen  24 
percent  since  the  third  quarter  of  1978  pro- 
vide a  compelling  case  for  the  monitoring 
of   exports 

In  addition  to  these  considerations,  ac- 
tions recently  taken  by  the  United  Kingdom 
to  restrict  exports  of  quality  scrap  grades 
place  even  greater  pressure  on  U  S  supplies 
since  countries  such  as  Spain,  already  a 
major  U  S  recipient  of  scrap,  will  have  to 
compensate  for  British  reductions  through 
additional  purchases  from  other  countries 
Including  the  United  States. 

The  European  Economic  Community  with 
ONP  and  population  comparable  to  that  of 
the  United  States  has  a  continuing  program 
of  ferrous  scrap  export  controls  and  exported 
only  1  4  million  net  tons  of  ferrous  scrap  to 
third  countries  In  1977  in  contrast  to  the 
6  2  million  tons  exported  that  year  by  the 
United  States  The  domestic  steel  Industry 
objects  only  to  excessive  scrap  exports  from 
the  U  S  in  perlod.s  of  high  demand  for  steel 
since  the  benefits  of  such  exports  will  be  far 
outweighed  In  the  U  S  balance  of  trade  by 
Imported  steel  mill  products  It  is  better  to 
keep  ferrous  scrap  In  the  U  S  to  meet  do- 
mestic demand  than  to  export  it  and  be 
forced  to  Import  higher  value  finished  prod- 
ucts Keeping  scrap  in  the  V  S  Is  also  antl- 
Inftationary   during  periods  of  high  demand 

Accordingly,  we  urge  you  to  act  Immedi- 
ately to  monitor  ferrous  scrap  exports  and. 
If  necessary,  to  impose  export  controls 
promptly  should  the  current  excessive  level 
of  scrap  exports  continue 

In  response,  the  Institute  of  Scrap 
Iron  and  Steel,  iISIS>  opposed  any  ex- 
port control  reasoning: 

(I  I  Ferrous  scrap  Is  not  In  short  supply: 
the  steel  and  foundry  complaints  are  strictly 
with  reference  to  price,  not  availability  or 
Indeed  inflation. 

(2i  The  efforts  by  the  steel  and  foundry 
industries  to  restrict  ferrous  scrap  exports 
are  simply  an  attempt  to  induce  the  govern- 
ment to  help  set  the  price  on  a  freely  traded 
commodity; 

( 3 1  Because  of  economies  realized  In  a  high 
fixed  cost  Industry  during  periods  of  high 
demand  the  increase  in  cost  of  ferrous  scrap 
has  no  bearing  on  finished  steel  cost,  only 
on  the  high  and  historically  record  profits 
realized  by  consumers  For  this  reaison.  the 
Council  on  Wage  and  Price  Stability  decided 
to  exclude  ferrous  scrap  from  the  Presidents 
voluntary  price  and  control  program  Fer- 
rous scrap  prices  fluctuate  rapidly  up  and 
down  In  response  to  erratic  demand  Steel 
prices  do  not  go  down  during  periods  when 
scrap  prices  have  fallen  dramatically. 


(4 1  Because  the  Department  of  Commerce 
already  has  sufllclent  data  upon  which  to 
base  Its  determinations,  no  need  for  formal 
monitoring  exists.  Formal  monitoring  merely 
disrupts  the  market  by  causing  panic  buying 
In  anticipation  of  further  government  action. 
The  Issue  as  far  as  the  steel  and  foundry 
Industries  are  concerned  Is  not  that  the  De- 
partment of  Commerce  has  Insufficient  data, 
but  merely  that  the  Department  disagrees 
with  these  Industries'  Interpretation  of  ex- 
isting data.  Monitoring  will  not  resolve  this 
disagreement; 

(5)  The  recent  price  Increases  are  also  due 
In  part  of  ferrous  scrap  to  adverse  weather 
conditions  and  shortages  of  railroad  gon- 
dola cars  during  this  past  winter  and  the  en- 
trance of  non-tradltlonal  scrap  buyers  Into 
the  market 

ISIS  reported  that  a  study  by  Robert 
R.  Nathan  &  Associates  concluded  that 
current  scrap  supply  totals  14  years 
domestic  and  export  demand  even  If  no 
scrap  were  generated  in  that  period, 
without  counting  steel  currently  in  use 
in  such  forms  as  buildings,  automobiles, 
appliances,  and  so  forth.  Every  year  in 
the  last  20  more  scrap  was  generated 
than  was  consumed  in  that  year.  None  of 
the  normal  indices  of  shortage,  apart 
from  price  increase — double  shifts,  deliv- 
ery delays,  inability  to  accept  orders — 
exist  with  respect  to  ferrous  scrap. 

According  to  IRIS,  price,  not  avail- 
ability, was  the  concern  of  the  steel  and 
foundry  industries.  But  because  ferrous 
scrap  is  a  freely  traded  commodity  with 
a  high  price  elasticity — a  $10  increase  in 
price  produces  more  than  an  8-percent 
increase  in  supply — the  free  market  op- 
erates to  produce  quickly  sufficient  sup- 
ply that  a  decrease  in  price  occurs  in  a 
relatively  short  period  of  time  as  supply 
overwhelms  demand. 

Also,  according  to  ISIS,  scrap  is  pur- 
chased domestically  on  a  30-day  basis 
thus  requiring  the  market  to  adjust  to 
changes  in  demand  in  a  more  dramatic 
fashion  than  would  be  true  if  the  indus- 
try would  make  longer  term  commit- 
ments to  purchase  ferrous  scrap.  In  es- 
sence, the  steel  and  foundry  industries' 
position  is  that  they  are  unwilling  to  in- 
ventory scrap  and.  paradoxically,  are 
unwilling  to  pay  for  the  business  risk  of 
such  a  decision. 

ISIS  stated  that  no  relationship  ex- 
isted between  steel  and  scrap  prices. 
Scrap  prices  fluctuate  up  and  down  dra- 
matically; steel  prices  go  up  regardless 
of  scrap  prices.  The  Council  on  Wage 
and  Price  Stability  chose  to  exclude  fer- 
rous scrap  prices  from  price  controls  in 
part  because  of  the  lack  of  impact  of 
scrap  prices  on  steel  prices  and  in  part 
because  it  is  difficult  and  potentially 
counterproductive  to  control  the  price 
of  a  product  where  price  is  established 
by  the  operation  of  the  free  market. 

ISIS  concluded  that  pressure  on  the 
Department  of  Commerce  to  institute 
formal  monitoring  could  only  be  based 
upon  the  assumption  that  the  Depart- 
ment lacks  sufficient  Information  upon 
which  to  make  a  decision  whether  fer- 
rous scrap  is  in  short  supply  or  whether 
scrap  prices  have  an  inflationary  Impact. 
The  Department  has  more  than  enough 
data  on  these  questions.  The  steel  and 
foundry  industries  have  made  numerous 
presentations  to  the  Department,  the 
ferrous  scrap  processing  industry  like- 
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wise  has  submitted  voluminous  data  to 
the  Department.  The  real  reason  for 
pressing  for  formal  monitoring  is  more 
insidious.  Formal  monitoring  will  have 
an  unsettling  effect  on  the  market  en- 
gendering panic  buying  by  foreign  pur- 
chasers trying  to  beat  the  deadline  for 
imposition  of  anticipated  controls.  By 
disrupting  the  market,  the  steel  and 
foundry  Industries  hope  to  increase  pres- 
sure on  the  Department  of  Commerce 
to  Impose  controls. 

The  Department  of  Commerce  an- 
nounced on  March  2d  that  It  had  com- 
pleted Its  analysis  of  the  ferrous  scrap 
situation  in  consultation  with  other  in- 
terested agencies  of  the  Government  and 
had  concluded  that  no  action  to  restrict 
or  control  exports  was  warranted. 

Frank  A.  Weil,  Assistant  Secretary  of 
Commerce  for  Industry  and  Trade,  said 
recent  increases  in  scrap  prices  were  not 
unusual  in  view  of  current  market  and 
seasonal  factors  and  were  not  expected 
to  continue.  He  pointed  out  that  the 
Council  on  Wage  and  Price  Stability  had 
advised  Commerce  that  recent  ferrous 
scrap  prices  should  not  have  an  undue 
adverse  impact  on  the  President's  anti- 
inflation  program. 

Mr.  Weil  explained  that  the  Depart- 
ment did  not  consider  that  the  rise  In 
export  levels  in  the  last  quarter  of  1978 
constituted  a  sustained  trend,  especially 
in  light  of  the  depressed  level  of  exports 
in  1977. 

Mr.  Weil  said: 

In  January  of  1979,  U.S.  exports  of  fer- 
rous scrap  declined  for  the  third  consecu- 
tive month.  Exports  of  ferrous  scrap  In  Jan- 
uary were  893.000  short  tons,  down  5.3  per- 
cent from  December  and  7.5  percent  from 
the  average  monthly  exports  of  the  leist 
quarter  of  1978.  There  are  Indications  that 
these  rises  have  been  attributable  to  short 
term  Inventory  rebuilding  efforts  by  foreign 
purchasers  and  overall  export  demand  Is  ex- 
pected to  slacken  In  the  coming  months. 
Similarly,  Improvidlng  weather  conditions 
can  be  expected  to  bring  out  additional  sup- 
plies of  scrap  In  this  country. 

Mr.  Weil  observed  that  the  ferrous 
scrap  market  was  typically  volatile, 
showing  rapid  fluctuations  both  up  and 
down  as  a  result  of  short  term  market 
factors,  and  that  experience  had  shown 
that  price  swings  tend  to  work  them- 
selves out  and  return  to  normal  within 
relatively  brief  time  periods. 

The  Department  of  Commerce  appar- 
ently believes  that  recent  price  move- 
ments in  this  market  have  been  related 
in  part  to  speculation  that  Commerce 
might  institute  export  controls.  The  De- 
partment believes  that  the  mere  expec- 
tation of  actions  to  control  or  restrict 
exijorts  can  and  has  contributed  in  the 
past  to  the  increase  In  price  and  export 
levels  of  this  and  other  commodities.  Mr. 
Well  expressed  the  view  that  controls 
are  burdensome  to  both  Industry  and 
the  Gove:-nment.  "This  was  clearly  dem- 
onstrated by  our  experience  with  such 
controls  in  1973  and  1974."  He  cautioned 
exporters  not  to  draw  parallels  between 
the  present  situation  and  that  of  1973 
and  not  to  anticipate  that  the  Depart- 
ment will  respond  In  the  same  manner 
as  It  did  In  1973. 

Mr.  Well  said  this  administration  is 
dedicated  to  maintaining  an  open  inter- 


national trading  system  and  the  least 
possible  Government  Interference  in  the 
marketplace.  The  administration  is  also 
currently  urging  certain  of  its  trading 
partners  to  remove  their  impediments  to 
such  free  trade : 

It  would  be  counterproductive  to  these 
efforts,  to  our  export  promotion  programs, 
and  to  our  balance  of  trade  to  take  any 
precipitate  action  which  might  Inhibit  the 
expansion  of  such  trade.  Crucial  to  our  ef- 
forts In  this  respect  is  the  maintenance  of 
the  United  States'  reputation  as  a  reliable 
supplier  to  the  world  market. 

While  the  Export  Administration  Act 
requires  the  Department  to  maintain 
surveillance  over  commodities  in  poten- 
tial tight  supply,  the  Department  ap- 
parently has  determined  that  it  already 
has  and  will  continue  to  have  available 
to  it  adequate  and  timely  data  to  meet 
the  intent  of  the  Congress  in  maintain- 
ing a  close  watch  on  the  situation.  Ac- 
cordingly, Commerce  promised  to  con- 
tinue Its  present  surveillance  over  the 
ferrous  scrap  market  situation  but  re- 
fused to  utilize  Its  authority  under  the 
act  to  institute  a  formal  monitoring 
system. 

On  March  14,  Mr.  Weil  reported  that 
he  believed  that  his  announcement 
would  help  to  stabilize  the  price  of  fer- 
rous scrap.  He  claimed  that  the  price  of 
scrap  had  begun  to  soften. 

Mr.  Weil  again  concluded  that  Com- 
merce had  determined  that  it  has  and 
will  continue  to  have  available  adequate 
and  timely  data  to  meet  the  intent  of 
the  Congress  as  expressed  in  the  Export 
Administration  Act.  He  reaffirmed  his 
belief  that  it  was  important  that  the 
United  States  maintain  its  reputation  as 
a  reliable  supplier  to  the  world,  in  this 
and  other  markets. 

According  to  Weil,  this  Is  crucial  to 
our  efforts  to  promote  U.S.  exports  and 
Improve  our  balance  of  trade.  Mr.  Weil 
asserted  that  the  decision  not  to  invoke 
the  export  control  provisions  of  the  act 
for  ferrous  scrap  was  justified  by  recent 
market  events  and  also  consistent  with 
this  administration's  policy  to  pursue  an 
open  international  trading  system. 

Assistant  Secretary  of  the  Treasury 
Fred  Bergsten  had  endorsed  this  type  of 
"hands-off"  policy  in  testimony  before 
the  Senate  Banking  Committee  in  early 
March.  This  official  stated  that  export 
controls  were  undesirable  on  economic 
grounds  since  we :  First,  lose  foreign  ex- 
change; second,  call  Into  question  the 
reliability  of  the  United  States  as  a  sup- 
plier, and  third,  invite  retaliation. 

With  respect  to  ferrous  scrap,  I  share 
the  perspective  of  the  vice  president  of 
Inland  Steel  who  feels  this  view  Is 
myopic. 

Mr.  Stapleton.  testifying  before  the 
Senate  International  Finance  Subcom- 
mittee, stated  that  if  scrap  exports  are 
used  to  produce  steel  products  which 
are  then  shipped  back  into  the  United 
States,  the  trade  balance  may  not  be 
improved  at  all  since  finished  steel  prod- 
ucts— such  as  Toyotas  and  Datsuns — are 
much  higher  value. 

In  1978,  for  instance,  the  United 
States  ran  a  $648  million  surplus  on  Its 
scrap  trade  balance,  while  running  a 
$5.6   billion   deficit   on    Its   steel   trade 


account,  'nie  small  contribution  made 
by  scrap  exports  to  the  trade  balance 
should,  in  this  instance,  be  carefully 
weighed  against  the  highly  inflationary 
effect  these  same  exports  had  on 
domestic  prices. 

Second,  he  said,  all  countries  except 
for  the  United  States,  watch  and  control 
their  scrap  flows.  Some  have  outright 
prohibitions,  while  others  control  exports 
more  subtly  through  government  guid- 
ance. Interestingly,  the  original  charter 
founding  the  ECSC  flatly  prohibits  scrap 
exports  to  third  countries.  EEC  countries 
are  still  technically  bound  by  this  pro- 
vision although  a  small  quantity  of  some 
scrap  is  allowed  to  be  exported. 

During  the  1973-74  steel  boom,  the 
Community  allowed  only  400,000  tons 
per  year  to  be  exported  to  third  coun- 
tries. This  is  equivalent  to  little  more 
than  2  weeks  worth  of  exports  from  the 
United  States  in  recent  years.  Why  does 
the  United  States  refuse  to  take  actions 
in  view  of  the  active  intervention  of 
other  governments  in  the  international 
scrap  market? 

Mr.  Stapleton  found  it  to  be  ironic 
that  the  United  States  would  export  en- 
ergy in  the  form  of  scrap.  When  econom- 
ically feasible,  should  not  the  17  million 
Btu's  of  energy  savings  contained  in 
every  ton  of  scrap  benefit  this  country? 
Foreign  scrap  shipments  in  the  fourth 
quarter  alone,  we  note,  were  equivalent 
to  8.4  million  barrels  of  oil. 

In  closing,  the  industry  feels  the  Gov- 
ernment should  be  more  responsive  to 
the  needs  of  this  country  in  this  area. 
Accordingly,  it  will  be  recommending  to 
the  Congress  that  a  program  be  imple- 
mented to  permanently  monitor  ferrous 
scrap  exports,  and  to  impose  mandatory 
export  controls  on  these  exports  when 
they  average  in  excess  of  600,000  tons  per 
month,  for  at  least  90  days. 

In  addition  to  seeking  remedy  at  the 
national  level,  industry  hopes  that  the 
United  States  will  discuss  the  scrap  trade 
problem  with  Its  trading  partners  at  the 
international  level  so  as  to  achieve  reci- 
procity and  equity  in  scrap  trade.  If  this 
requires  authorization  through  a  revision 
in  the  act,  the  industry  recommends  that 
this  action  be  taken.  The  Industry  feels 
that  the  OECD  Steel  Committee  would 
be  an  appropriate  forum  to  consider  such 
an  Issue,  and  are  therefore  recommend- 
ing that  it  be  put  on  its  work  program. 

Mr.  Speaker,  it  appears  that  we  have 
been  outclassed  in  the  world  market- 
place again.  The  obvious  apprehension 
is  if  we  are  on  the  short  end  now,  what 
will  happen  If  a  multilateral  trade  agree- 
ment is  effected.  I  personally  believe  that 
Commerce,  Treasury,  and  this  Congress 
have  a  greater  responsibility  than  to  re- 
issue its  stock  response — allow  the  mar- 
ketplace to  govern  when  there  Is  no 
elasticity  in  the  marketplace.  Any  trade 
pact  requires  reciprocity — If  we  cannot 
be  more  responsive  to  existing  law — then 
our  difficulties  will  be  compounded  un- 
der a  multilateral  pact.  I  urge  the  ad- 
ministration and  the  Congress  to  reex- 
amine the  ferrous  scrap  problem  again 
to  develop  a  meaningful  solution. 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENJAMIN.  I  yield  to  the  distin- 
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Kuished   gentleman   from   Pennsylvania 

'  Mr.  MURTHA ) 

Mr.  MURTHA.  Mr.  Speaker.  I  want  to 
join  my  colleagues  in  strongly  urging  the 
Department  of  Commerce  to  act  quickly 
and  impose  export  controls  on  ferrous 
scrap  metal.  A  request  from  the  Ferrous 
Scrap  Consumers  Coalition,  which  rep- 
resent 900  companies  and  their  450,000 
workers,  has  been  filed  with  Commerce 
Secretary  Krebs  seeking  temporary  ex- 
port controls,  at  a  level  of  600.000  short 
tons  per  month,  under  the  authority  of 
the  Export  Administration  Act. 

Our  foundries  and  small  steel  com- 
panies in  the  United  States,  which  have 
electric  furnaces,  are  almost  totally  de- 
pendent upon  scrap.  If  they  cannot  pur- 
chase this  raw  material  at  a  reasonable 
price  and  in  the  quantity  which  they 
need,  they  will  be  forced  to  halt  opera- 
tion. The  economic  impact  of  these  clos- 
mgs  would  be  devastating  to  the  country 
Our  scrap  exports  have  reached  record 
levels  of  over  9  million  tons  in  1978.  This 
13  54  percent  higher  than  the  export  level 
of  1977.  Without  export  controls,  the 
domestic  and  foreign  demand  for  scrap 
will  remain  high.  Other  major  producers 
of  scrap,  such  as  the  United  Kingdom 
Italy,  and  Indonesia  have  already  re- 
stricted exports  and  West  Germany  has 
a  licensing  system  which  is  the  same  a.< 
a  restriction. 

Scrap  exports  not  only  limit  the  do- 
mestic availability  and  cause  our  indus- 
tries to  purchase  this  material  at  higher 
pries,  but  they  also  f.urtrate  our  energy 
efforts.  Each  tons  of  ferrous  scrap  used 
in  steel  manufacturing,  in  place  of  iron 
ore  and  coal,  save  more  than  17  million 
Btus  or  3  barrels  of  crude  oil  The  9  mil- 
lion tons  of  ferrous  scrap  which  was  ex- 
ported in  1978  is  equal  to  a  net  loss  of 
28  million  barrels  of  oil.  This  represents 
the  per-capita  energy  needs  of  500.000 
Americans  for  1  year  We  are  in  the 
very  questionable  position  of  exporting 
energy  at  the  same  time  we  struggle  to 
meet  our  energy  needs  by  importing 
costly  oil. 

Also  difficult  to  understand  is  the  fact 
that  the  US.  scrap  is  exempted  from  the 
voluntary  wage-price  guidelines.  The 
steel  mills  and  foundries,  which  are  not 
exempt  from  these  guidelines,  can  only 
raise  their  prices  to  a  limited  extent  yet 
their  suppliers  have  an  unlimited  chance 
to  increase  prices.  In  the  past  6  months 
alone,  the  price  of  ferrous  scrap  has  in- 
creased by  75  percent. 

Mr.  Speaker,  I  feel  there  is  a  very 
strong  argument  for  export  controls  and 
I  join  with  my  colleagues  in  urging  that 
the  Commerce  Department  act  and  act 
quickly.  I  also  urge  the  Council  on  Wage 
and  Price  Stability  to  review  their  posi- 
tion in  regard  to  exempting  scrap  from 
the  voluntary  wage-price  guidelines 

Mr.  BENJAMIN.  Mr  Speaker.  I  thank 
the  distinguished  gentleman  from  Penn- 
sylvania (Mr.  MuRTHA)  not  only  for  his 
remarks  but  also  for  hla  Input  to  the 
steel  Industry  and  to  the  workers  in  that 
induitry. 

Mr   OAYDOS.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr    BENJAMIN    I  yield  to  the  dis- 


tinguished chairman  of  the  Steel  Caucus 
of  the  U  S  House  of  Representatives,  the 
gentleman  from  Pennsylvania  'Mr 
Gaydos'  . 

Mr  GAYDOS  Mr  Speaker,  I  join  my 
good  friend  and  colleague  from  Indiana, 
Mr.  Benjamin,  in  addressing  a  diflficult 
situation  facing  domestic  consumers  of 
ferrous  scrap.  This  product  has  recently 
been  experiencing  tremendous  increases 
in  exports  and  inflationary  price  in- 
creases. Ferrous  scrap  is  a  unique  raw 
material  which  is  used  by  steel  mills  and 
foundries  to  produce  steel  mill  products, 
and  iron  castings  for  use  in  railroad 
cars,  automobilies  and  trucks,  farm 
equipment  and  electrical  equipment, 
among  many  other  uses  Castings  pro- 
duced by  foundries  are  used  in  over  90 
percent  of  all  durable  goods  produced 
in  the  United  States 

U  S.  scrap  exports  have  reached  rec- 
ord levels  During  1978.  exports  rose  to 
more  than  9  million  tons,  54  percent 
more  than  in  1977.  Japan  accounted  for 
almost  all  of  the  increase  in  U  S  exports 
In  fac  ,  between  1977  and  1978,  US  ex- 
ports of  ferrou.s  scrap  to  Japan  increased 
by  208  percent,  to  more  than  3  million 
tons  Exports  to  Canada.  Italy.  Mexico. 
Taiwan.  South  Korea,  and  Spain  also 
increased. 

.^t  the  same  time,  because  of  huge 
increases  in  exnorts  prices  have  sky- 
rocketed The  current  annual  rate  of  in- 
flation on  this  key  commodity  is  over 
100  percent  In  the  last  6  months,  prices 
have  increa.sed  by  about  75  percent. 

Why  is  this  importanf  The  answer 
is  that  many  "cold-metal  shop"  steel 
companies,  which  are  small  in  size  by 
steel  industry  standards,  are  totally  de- 
pendent upon  scrap  as  a  raw  material. 
These  complaints  use  electric  furnaces 
to  produce  steel  Production  by  this 
method  is  efficient,  in  that  It  uses  less 
energy  and  is  environmentally  cleaner 
than  other  forms  of  steel  production. 
The  problem  is  that  these  furnaces  must 
have  scrap  as  a  raw  material  Similarly, 
the  thousands  of  foundries  across  the 
Nation  must  have  scrap  to  produce  a 
large  variety  of  their  products 

The  second  problem.  Mr  Speaker,  is 
that  ferrous  scrap  has  been  exempted 
from  the  voluntary  wage-price  stand- 
ards program  The  Council  on  Wage  and 
Price  Stability  has  decided  that  this 
product  should  not  be  subject  to  the  same 
voluntary  guidelines  as  other  products. 
Therefore,  there  is  no  incentive  for  scrap 
sellers  to  keep  their  prices  at  reasonable 
levels 

As  a  result  of  huge  exports  and  large 
price  increases,  many  smaller  steel  com- 
panies which  are  completely  dependent 
upon  scrap  find  themselves  in  a  terrible 
cost-price  squeeze  Their  raw  material 
prices  have  increased  by  75  percent  in 
6  months,  but  they  cannot  increase  their 
own  prices  Some  steel  companies  have 
been  experimenting  with  "scrap  sur- 
charges'  in  an  effort  to  retain  some  relief, 
but  clearly  they  cannot  pass  through  cost 
increases  of  this  magnitude. 

This  situation  directly  affects  hundreds 
of  thousands  of  workers  in  this  country 
For  example,   the  Ferrous  Scrap  Con- 


sumers Coalition  is  an  association  of 
about  900  smaller  steel  companies  and 
iron  and  steel  foundries.  This  group  rep- 
resents over  450,000  workers  nationwide. 
Many  of  these  companies  face  the  possi- 
bility of  layoffs  and  huge  financial  losses 
this  year  because  of  the  scrap  problem. 

Fortunately,  the  law  provides  us  with 
the  tools  to  solve  the  situation.  The  Ex- 
port Administration  Act  permits  the  tem- 
porary imposition  of  export  controls  on 
products  where  there  have  been  exces- 
sive exports  and  inflationary  price  in- 
creases. This  appears  to  be  an  obvious 
candidate  for  relief  under  the  statute. 

Unfortunately,  however,  the  Commerce 
Department  has  declined  to  act  The  ex- 
ecutive committee  of  the  steel  caucus 
met  with  .A.ssistant  Commerce  Secretary 
Frank  Weil  on  March  15  to  discuss  this 
i.ssue.  Mr.  Weil  listened  to  us  intently, 
but  said  that  he  thought  the  situation 
would  soon  work  itself  out  and  that  there 
was  no  reason  for  the  Commerce  Depart- 
ment to  act  Later  the  same  day,  repre- 
sentatives of  the  Ferrous  Scrap  Con- 
sumers Coalition  met  with  Secretary 
Kreps  and  Mr  Weil,  and  received  the 
same  answer. 

With  all  due  respect.  I  disagree  with 
the  findings  of  the  Commerce  Depart- 
ment The  Export  Administration  Act  is 
specifically  designed  to  deal  with  situa- 
tions like  this  In  particular,  use  of  the 
act  to  impose  temporary  export  controls 
IS  well  justified,  in  that  virtually  every 
mriior  foroiKii  producer  of  scrap  has  al- 
ready imposed  export  controls  or  is  con- 
MderinK  doing  so  For  example,  the 
United  Kingdom.  Italy,  and  Indonesia- 
all  significant  producers  of  scrap — have 
imposed  export  controls  West  Germany, 
while  it  has  no  formal  export  controls, 
lias  a  licen.sinK  system  which  accom- 
plishes the  same  re-;ult. 

Mr  Speaker,  it  is  possible  that  if  we 
wait  long  enough,  this  situation  might 
turn  round  For  example,  steel  demand 
could  drop  off.  or  our  economy  could  turn 
down  However,  by  then,  the  damage  will 
have  been  done  I  urge  the  Commerce 
Department  to  make  use  of  the  authority 
Congress  has  granted  it  under  the  Ex- 
port Adnrunistration  .Act  and  impose 
temporary  export  controls  until  the 
situation  eases. 

Z   1525 

Mr  BENJAMIN  Mr  Speaker,  I  thank 
the  gentleman  for  his  profound  assess- 
ment of  the  ferrous  scrap  situation  that 
exists  today,  and  for  bringing  us  up  to 
date  on  the  status  of  it:  and  besides  that, 
for  his  working  constantly  with  the  De- 
partments of  Treasury  and  Commerce, 
and  this  body,  as  well  as  the  industry  it- 
self, to  make  sure  that  our  steel  industry 
IS  a  more  viable  industry  in  these  areas. 

Mr  Speaker,  we  have  been  outclassed 
in  the  world  marketplace  again,  accord- 
ing to  Mr  Gaydos'  remarks.  The  obvious 
apprehension  is  that  if  we  are  on  the 
short  end  now.  what  will  happen  if  the 
multilateral  trade  agreement  is  effec- 
tive? I  personally  believe  that  the  De- 
partments of  Commerce  and  Treasury, 
and  this  Congress,  have  a  greater  respon- 
sibility than  to  reissue  a  stock  response. 
Where  the  marketplace  can  govern,  when 
there  is  no  elasticity  in  that  marketplace. 
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any  trade  pact  requiring  reciprocity,  if 
we  cannot  be  more  responsive  to  the 
existing  law,  then  our  difficulties  will  be 
compounded  under  any  multilateral 
agreement. 

I  hope  the  administration  and  Con- 
gress will  reexamine  the  ferrous  scrap 
problem  again  and  develop  a  meaningful 
solution. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BENJAMIN.  Mr.  Speaker.  I  yield 
to  my  distinguished  colleague  from  Uli- 
noise  (Mr.  Derwinski)  ,  an  acknowledged 
expert  in  the  world  situation  both  in 
trade  and  otherwise,  and  who  is  also  well 
known  in  this  Chamber. 

Mr.  DERWINSKI.  Mr.  Speaker,  may 
I  join  with  my  distinguished  colleague, 
the  gentleman  from  Indiana  (Mr. 
Benjamin)  in  urging  the  Department 
of  Commerce  to  reconsider  the  decision 
not  to  impose  export  controls  on  ferrous 
scrap. 

A  number  of  members  of  the  Ferrous 
Scrap  Consumers'  Coalition,  which  has 
petitioned  Secretary  of  Commerce  Kreps 
to  impose  controls  on  ferrous  scrap 
exports,  have  alerted  me  to  the  extremely 
inflationary  situation  which  has  devel- 
oped for  ferrous  scrap  consumers  in  the 
United  States.  Secretary  Kreps  has  the 
authority  under  the  Export  Administra- 
tion Act  to  impose  controls  when  a  prod- 
uct is  in  short  supply  and  when  price 
increases  have  reached  inflationary 
levels,  and  these  conditions  now  exist. 

F\irthermore.  the  situation  is  expected 
to  worsen.  Among  the  reasons  are  the 
fact  that  other  countries  such  as  the 
United  Kingdom,  Italy,  and  Indonesia, 
which  are  major  ferrous  scrap  exporters, 
have  already  imposed  export  restrictions. 
Also,  the  devaluation  of  the  dollar  on 
international  markets  has  increased  the 
demand  for  U.S.  ferrous  scrap  by  foreign 
purchasers.  Japan,  the  largest  importer 
of  scrap,  increased  their  Imports  of  U,S. 
ferrous  scrap  by  208  percent  in  1978. 

Therefore.  I  join  my  colleagues  in 
urging  Secretary  of  Commerce  Kreps  to 
immediately  exercise  her  authority  to 
impose  export  controls  on  ferrous  scrap. 

Mr  BENJAMIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks,  which 
were  very  clear,  concise,  and  comprehen- 
sive. He  sees  the  problems  clearly. 

Mr.  ATKINSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENJAMIN.  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Atkinson) 
to  further  address  himself  to  this 
problem. 

Mr  ATKINSON.  Mr.  Speaker,  the 
present  crisis  with  ferrous  scrap  exports 
is  serious,  and  poses  a  serious  threat  to 
the  well-being  of  our  domestic  steel  In- 
dustry. I  am  proud  to  join  with  my  col- 
leagues today  to  urge  that  the  Secretary 
of  Commerce  consider  the  imposition  of 
export  controls  on  ferrous  scrap  until 
the  current  crisis,  exacerbated  by  the 
high  exchange  rate  of  the  yen.  subsides. 

There  is  one  aspect  of  this  crisis  that 
I  would  like  to  emphasize.  While  the 
crisis  we  face  at  this  moment  may  be 
temporary,  it  is  part  of  a  larger  problem 
that  will  continue  to  plague  us  and  that 
will   continue   to   need   attention   from 


those  agencies  of  the  Federal  Govern- 
ment charged  with  promoting  domestic 
commerce.  As  those  familiar  with  the 
steel  industry  know,  more  and  more  of 
our  steel-making  facilities  are  changing 
from  the  use  of  blast  furnaces  to  process 
iron  ore  to  facilities  requiring  scrap  as  a 
raw  material.  This  new  development,  in 
large  part  an  outgrowth  of  strict  envi- 
ronmental regulation,  means  that  scrap 
will  continue  to  be  a  vital  input  to  a 
vital  industry  in  future  years. 

If  I  am  correct — and  I  believe  the  facts 
support  my  statements  on  this  Issue,  Mr. 
Speaker — then  now  is  the  time  to  ad- 
dress the  ferrous  scrap  issue.  What  I  am 
saying  Is  that  the  Issue  will  not  disap- 
pear if  we  try  to  "sweep  it  under  the 
rug."  The  problem  is  real;  the  issue  is 
real.  I  join  my  colleagues  in  urging  quick 
action  on  the  part  of  the  Secretary  of 
Commerce  In  finding  a  solution. 

Mr.  BENJAMIN.  I  thank  the  gentle- 
man for  his  astute  observations. 

•  Mr.  NOWAK.  Mr.  Speaker,  I  would 
like  to  commend  the  gentleman  from 
Indiana  (Mr.  Benjamin)  for  his  leader- 
ship In  organizing  this  colloquy  today 
and  to  join  him  in  urging  the  Commerce 
Department  to  reconsider  imposing  ex- 
port controls  on  ferrous  scrap. 

Ferrous  scrap  is  a  basic  ingredient  in 
steelmaking.  Recently,  I  have  received 
several  communications  from  companies 
In  my  congressional  district  reporting 
that  record  exports  of  ferrous  scrap  and 
weather  conditions  have  resulted  in  se- 
vere shortages  and  inflationary  price  in- 
creases. 

With  prices  increasing  nearly  50  per- 
cent in  less  than  a  year  on  this  vital  raw 
material.  It  will  be  extremely  diflficult 
for  the  user  industries  to  hold  the  line 
on  prices.  Obviously,  this  is  counterpro- 
ductive to  our  anti-inflation  effort. 

I  have  joined  other  members  of  the 
executive  committee  of  the  Congressional 
Steel  Caucus  in  urging  Commerce  Sec- 
retary Juanita  Kreps  to  Impose  export 
controls  similar  to  those  in  effect  in  1973- 
74.  We  have  also  met  with  representatives 
of  the  Department  to  discuss  this  matter 
and  expect  further  consultations  will  be 
held. 

I  trust  this  colloquy  will  stimulate  the 
Interest  and  concern  of  many  more  of 
our  colleagues  in  the  House.* 

•  Mr.  WALGREN.  Mr.  Speaker,  I  am 
pleased  to  take  part  in  today's  special 
order  In  regard  to  the  need  for  export 
controls  on  ferrous  scrap  steel.  As  part 
of  my  presentation  I  would  like  to  point 
out  the  nature  of  ferrous  scrap  and  the 
current  market  situation  surrounding  Its 
exportation. 

Ferrous  scrap  Is  a  unique  raw  material. 
It  is  not  mined,  harvested,  drilled,  or  in 
any  way  extracted  from  other  sub- 
stances. Scrap  Is  refuse  which  would 
have  to  be  disposed  of  by  the  owner  were 
It  not  utlbzed  In  the  steel  and  foundry 
Industries. 

Recycled  ferrous  scrap  Is  an  essential 
element  in  iron  and  steel  production. 
Although  ferrous  scrap  Is  sold  in  dif- 
ferent grades  and  types,  two  basic  forms 
of  ferrous  scrap  are  available  for  pur- 
chase: prompt  Industrial  scrap  and  ob- 
solete scrap. 


Prompt  industrial  scrap,  a  byproduct 
of  industrial  manufacturing,  consists  of 
punchings,  stampings,  turnings,  borings, 
and  other  industrial  metallic  waste.  It  is 
usually  clean  and  uniform  in  both  qual- 
ity and  density.  However,  the  availabil- 
ity of  prompt  scrap  is  directly  related 
to  the  level  of  industrial  production. 
Even  dramatic  rises  in  price  will  not 
cause  additional  supplies  of  prompt  in- 
dustrial ferrous  scrap  to  be  produced  in 
the  market. 

Obsolete  scrap  is  composed  of  dis- 
carded items  of  iron  and  steel  which  are 
no  longer  deemed  usable,  such  as  junk 
automobile.",  used  railroad  equipment 
and  rails,  and  broken  household  ap- 
pliances. 

With  these  facts  in  mind,  I  would 
now  like  to  mentior.  the  current  market 
situation  for  ferrous  scrap.  Total  de- 
mand for  U.S.  ferrous  scrap  has  in- 
creased steadily  through  the  last  decade. 
This  growth  in  demand  has  been  a  re- 
flection of:  First,  decreased  utilization 
of  open-hearth  furnaces  in  the  steel  in- 
dustry and  Increased  usage  of  electric 
furnaces  and,  second,  increased  foreign 
demand  for  U.S.  ferrous  scrap,  result- 
ing in  increased  U.S.  exports. 

Between  1970  and  1977.  the  share  of 
total  U.S.  raw  steel  production  manufac- 
tured in  electric  furnaces  rose  from  15.3 
to  22.2  percent.  The  percentage  share  of 
ferrous  scrap  consumed  by  these  furnaces 
increased  commensurately.  Due  to  the 
fact  that  electric  furnaces  are  relatively 
energy  efficient  and  environmentally 
clean,  it  is  expected  that  the  shift  toward 
scrap-based  furnaces  will  accelerate  in 
the  years  ahead,  increasing  domestic  de- 
mand for  ferrous  scrap. 

Foreign  steel  mills,  particularly  those 
built  in  recent  years  in  Europe  and  de- 
veloping countries,  are  much  more  de- 
pendent upon  electric  furnaces  than  is 
the  U.S.  industry.  As  a  result,  the  steel 
industries  in  most  foreign  countries  tend 
to  be  broadly  scrap  based.  Yet  because 
many  countries  with  growing  steel  in- 
dustries are  small  or  economically  under- 
developed, they  are  not  large  producers 
of  scrap,  and  must  import  large  quan- 
tities of  scrap  from  abroad.  The  United 
States  is  the  largest  producer  of  ferrous 
scrap  and  is  also  the  major  supplier  that 
has  been  least  prone  to  limit  exports  of 
scrap.  Thus,  the  U.S.  market  has  been 
the  major  target  for  increases  in  foreign 
demand  for  scrap,  which  is  often  reex- 
ported back  to  the  United  States  in  the 
form  of  steel  mill  products,  iron  and 
steel  castings,  and  fabricated  Items. 

The  result  of  this  increase  In  the  de- 
mand for  U.S.  ferrous  scrap  both  at  home 
and  abroad  Is  that  domestic  ferrous 
scrap  prices  tend  to  soar  during  upswings 
in  iron  and  steel  production.  The  period 
between  1973  and  1974  serves  as  an  ex- 
cellent case  in  point.  Ehiring  this  period, 
the  steel  and  foundry  Industries  experi- 
enced record  growth  years.  The  result 
was  that  annual  domestic  consumption 
of  ferrous  scrap  rose  to  more  than  100 
million  tons.  At  the  same  time,  exports 
of  ferrous  scrap  also  accelerated  to  rec- 
ord levels,  reaching  11.4  million  tons  in 
1973.  Because  of  the  associated  rise  in 
prices,  U.S.  export  controls  were  intro- 
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duced  in  1973  in  order  to  relieve  the 
scrap  situation.  These  controls,  however 
were  instituted  too  late  to  be  of  major 
assistance,  and  it  was  not  until  late  1975 
and  early  1976,  when  the  steel  boom 
ended,  that  scrap  consumption  reverted 
to  traditional  levels  and  prices  moder- 
ated accordingly.  I  believe  that  condi- 
tions as  they  have  been  developing  in 
the  U.S.  ferrous  scrap  market  since  mid- 
1978  threaten  a  repetition  of  events  that 
last  toolc  place  in  1973-74. 

I  urge  the  Commerce  Department  to 
reconsider  Imposing  export  controls  on 
ferrous  scrap.* 

•  Mr.  WALKER.  Mr.  Speaker,  my  state- 
ment today  will  not  be  elaborate.  The 
issue  I  speak  to  is  not  complex. 

A  significant  number  of  domestic  .steel 
manufacturers  are  currently  faced  with 
a  serious  problem  that  threatens  to  cause 
serious  economic  disruptions.  The  prob- 
lem is  simple.  Exports  of  ferrous  scrap 
metal  from  the  United  States  are  soar- 
ing, creating  a  shortage  for  US  manu- 
facturers and  drawing  prices  upward  at  a 
dizzying  rate. 

Domestic  demand  for  scrap  Is  ex- 
traordinarily high  yet  exports  in  1978 
were  54  percent  above  1977  levels.  As  ex- 
ports skyrocketed  and  domesCic  demand 
increased,  inventory  stocks  of  industrial 
ferrous  scrap  declined  by  6  percent. 

The  declining  supply  of  scrap  and  its 
unlimited  exportation  is  having  a  dev- 
astating Inflationary  impact  on  Ameri- 
can scrap-reliant  industries.  Since  the 
President  implemented  his  voluntary 
wage-price  guidelines,  scrap  prices  have 
jumped  approximately  50  percent.  It  is 
virtually  Impossible  for  electric  furnace 
shops  and  foundries  that  depend  on  scrap 
to  hold  the  line  on  prices  of  their  prod- 
ucts and  still  remain  viable. 

There  are  about  900  scrap  consuming 
companies  within  the  United  States  em- 
ploying over  450,000  workers.  Today, 
those  companies  face  conditions  which 
potentially  threaten  their  existence  and 
those  employees  see  the  very  real  pos- 
sibility of  Joblessness. 

Our  Government  cannot  fall  to  act 
Limits  must  be  placed  on  scrap  exports 
and  a  serious  examination  of  scrap's  ex- 
emption from  voluntary  price  guidelines 
should  be  undertaken.  This  administra- 
tion has  the  power  to  act,  to  resolve  a 
problem  that  threatens  business  viability, 
promises  unemployment  and  causes  In- 
flationary pressure.  I  urge  the  adminis- 
tration to  use  that  power.* 

•  Mr.  FLOOD.  Mr.  Speaker,  it  has  come 
to  my  attention  that  ferrous  scrap  met- 
al is  being  exported  in  record  amounts, 
at  a  time  when  domestic  demand  for  this 
material  is  at  a  high  level.  This,  in  turn, 
is  leading  to  a  significant  increase  in 
prices,  which  is  affecting  ferrous  scrap 
consumers  in  my  congressional  district 
and  across  the  country. 

Ferrous  scrap  is  unique  In  that  It  Is 
refuse  material — punchlngs.  stampings. 
Junk  automobiles — which  Is  an  Impor- 
tant element  In  the  production  of  steel 
and  Iron.  Scrap  dealers,  however,  are 
exempted  from  the  administration's  vol- 
untary wage  and  price  guidelines,  and 
prices  have  risen  astronomically  as  the 


supply  of  scrap  decreases  due  to  rising 
exports. 

Therefore,  I  call  upon  the  Secretary 
of  the  Department  of  Commerce  to  im- 
mediately implement  quantitative  con- 
trols on  scrap  exports  under  the  Export 
Administration  Act.  This  move  will  in- 
crease the  supply  and  thereby  lower  the 
price  of  this  important  material  Other 
major  scrap  producers  like  the  United 
Kingdom.  Italy,  and  Indonesia  have  al- 
ready restricted  exports.  It  is  now  time 
for  us  to  aid  the  ferrous  scrap  consum- 
ers, who  are  caught  in  the  dilemma  of 
rising  scrap  prices  and  rising  exports  • 

•  Mr  BAILEY  Mr  Speaker,  during  1973 
and  1974  the  steel  and  foundry  mdus- 
tries  experienced  record  growth  which 
resulted  in  the  rise  of  domestic  con.sump- 
tion  of  ferrous  scrap  to  approximately 
100  million  tons  Simultaneously,  ex- 
ports of  ferrous  scrap  reached  record 
levels  of  11  4  million  tons  in  1973  These 
two  conditions  resulted  in  such  a  dan- 
gerous rise  In  domestic  prices  that  the 
United  States  introduced  export  controls 

This  dire  economic  situation  has  arisen 
again  and  plagued  once  more  the  Amer- 
ican jobs  and  industry  that  ask  only  for 
a  fair  balance  of  trade. 

The  parallels  between  the  1973-74 
market  and  todavs  ferrous  scrap  prob- 
lem are  alarmingly  similar  During  1978 
domestic  consumption  approached  100 
million  tons  as  exports  rose  to  more  than 
9  million  tons,  a  level  54  percent  greater 
than  the  1977  level. 

In  addition,  the  9  million  tons  of  fer- 
rous scrap  that  were  exported  allowed 
foreign  steelmakers  to  produce  steel 
using  6  billion  less  kilowatt  hours  of 
energy  than  they  normally  would  use. 
This  energy  lo.ss  is  equivalent  to  30  mil- 
lion barrels  of  oil  Therefore,  foreign 
competitors  find  it  much  more  economi- 
cal to  import  scrap  than  to  purchase  oil. 
This  practice  depletes  our  domestic  sup- 
ply and  raises  prices. 

I  urge  Government  leaders  at  all  levels 
to  act  posthaste  so  that  we  may  correct 
a  situation  that  leads  not  only  to  high 
domestic  scrap  prices  but  eventually  re- 
sults in  dumped  steel  products  • 

•  Mr  FINDLEY  Mr  Speaker,  the  scrap- 
based  steel  industry  Is  being  severely  af- 
nicted  by  the  fact  that  the  United  States 
currently  has  no  export  policy  for  scrap 
steel  The  sharp  Increase  In  domestic 
scrap  steel  prices  has  made  it  extremely 
difficult  for  U  S  companies  In  the  scrap- 
based  steel  industry  to  keep  their  goods 
competitively  priced,  as  well  as  meet 
their  costs  Consequently,  hundreds  of 
thousands  of  jobs  are  threatened.  In  my 
district,  one  of  the  largest  employers, 
Laclede  Steel  Company,  has  seen  the 
price  of  its  raw  material  skyrocket  72 
percent  in  the  last  9  months.  The  reason: 
Burgeoning  uncontrolled  exports  of  steel 
scrap  destined  for  foreign  steel  mills. 

When  the  Subcommittee  on  Interna- 
tional Economic  Policy  and  Trade  con- 
sidered the  Export  Administration  Act  of 
1977,  I  drafted  an  amendment  which 
would  have  required  the  Commerce  De- 
partment to  monitor  closely  steel  scrap 
exports    I   refrained   from   offering   my 


amendment  because  I  felt  I  had  the 
agreement  of  the  Commerce  Department 
to  institute  monitoring  when  the  volume 
of  scrap  steel  exports  created  undue  do- 
mestic shortages  and  sharp  incresises  In 
price  Unfortunately,  no  monitoring  has 
resulted,  although  the  price  of  scrap  steel 
has  Increased  dramatically  In  the  Isist 
several  months,  and  steel  scrap  exports 
have  skyrocketed. 

Economic  Consulting  Services.  Inc  .  has 
prepared  a  very  cogent  analysis  for  the 
Ferrous  Scrap  Consumers  Coalition.  This 
rerort  clearly  shows  the  unfavorable  Im- 
pact of  our  export  policy  on  domestic 
scrap  steel  prices.  I  would  like  for  my 
colleagues  to  review  this  report,  and  I 
urge  that  this  industry's  problem  be 
given  thoughtful  consideration  by  the 
Congress 
The    Impact    of    U  S     Exports    or    FIerious 

Scrap  o.v  US    FiRRous  Scrap  Prices:   An 

Empirical  Analysis 

i    summaky 

This  study  Is  Intended  to  provide  addi- 
tional insight  Into  tlie  rapid  escalation  In 
prices  which  has  characterized  the  U  S  mar- 
ket for  purchased  ferrous  scrap  within  the 
iast  \ear  Its  focus  Is  on  measuring  the  rel- 
ative Influence  of  US  exports  and  domestic 
demand  on  domestic  ferrous  scrap  prices. 
The  results  of  a  number  of  statistical  analy- 
es  directed  at  this  end  Indicate  that  the 
foreign  component  of  total  demand,  which 
is  represented  by  U  S  exports,  has  had  a  aub- 
-itantlally  greater  Impact  on  U  S  ferrous  scrap 
prices  than  has  domestic  demand  during  the 
last  two  years  (January  1977  through  Janu- 
ary 1979)  The  Influence  of  the  domestic 
component  of  total  demand  for  ferrous  scrap 
o  1  domestic  prices  was  found  to  be  statlt- 
ticaily  Insignificant. 

II     BACKCROtrNO 

Two  basic  forms  of  ferrous  scrap  are  avail- 
able for  purchase  for  Iron  and  steel  produc- 
tion prompt  Industrial  scrap  and  obsolete 
scrap  Prompt  Industrial  scrap  Is  a  by-prod- 
uct of  Industrial  manufacturing  processe* 
!t  includes  discarded  steel  fragments  such  as 
punchlngs  stampings,  turnings  and  borings, 
and  its  availability  Is  directly  related  to  the 
level  of  Industrial  production  Obsolete  scrap 
consists  of  discarded  Items  of  iron  and  steel 
which  are  no  longer  usable,  such  as  Junk 
automobiles,  used  railroad  equipment,  ateel 
rails  and  broken  household  appliances.  This 
type  of  scrap  Includes  many  forms,  grades 
and  levels  of  quality,  and  Is  less  uniform 
than  prompt  Industrial  scrap  Because  of  the 
great  demand  for  scrap,  however,  obsolete 
scrap  provides  a  substantial  share  of  tot»l 
U  S  supplies. 

Purchased  ferrous  scrap,  both  prompt  In- 
dustrial and  obsolete.  Is  an  essential  element 
In  the  production  of  Iron  and  steel.  Many 
relatively  small  U  S  steel  mills  and  foundries 
are  dependent  upon  ferrous  scrap  for  vir- 
tually 100  percent  of  their  metallic  Input  As 
a  result,  these  producers  are  placed  at  a  com- 
petitive disadvantage  during  sharp  escala- 
tions In  ferrous  scrap  prices  Their  concern 
has  8tlmulat«d  debate  within  both  the  public 
and  private  sectors  regarding  the  reasons  for 
the  recent  escalation  in  ferrous  scrap  prices 
and  possible  remedlea. 

As  a  contribution  to  this  debate,  at  the 
request  of  the  Ferrous  Scrap  Consumers 
Coalition  (F^CC),  Economic  Consulting 
Services  Inc  has  prepared  a  brief  empirical 
analysla  focusing  on  the  Influence  of  changes 
In  demand  for  ferrous  scrap  on  recent  price 
movements  in  the  U  S  market  In  particular, 
the  analysis  Is  directed  toward  Identifying 
whether  domestic  demand  or  foreign  demand 
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(U.S.  exports)  has  exhibited  the  greater  de- 
gree of  Influence  on  recent  price  movements. 

in.    METHODOLOGY    AND    RESULTS 

The  specific  purpose  of  the  analysis  was  to 
determine  empirically  the  nature  and 
strength  of  the  relationship  between  demand 
for  US.  purchased  scrap  and  U.S.  prices  of 
such  scrap  during  the  last  two  years.  To  this 
end,  a  series  of  ordinary  least-squares  regres- 
sions was  performed,  using  monthly  data 
covering  the  period  from  January  1977 
through  January  1979. 

The  first  step  of  the  analysis  Involved  a 
.simple  regression  of  the  domestic  scrap  price 
on  total  consumption  to  determine  If.  in  fact, 
a  measurable  positive  relationship  existed 
between  the  level  of  consumption  and  prices 
during  the  last  two  years.  For  empirical  pur- 
poses, the  price  of  number  I  heavy  melting 
scrap  was  used  as  the  appropriate  proxy  for 
domestic  scrap  price  levels,  while  total  de- 
mand was  defined  and  calculated  as  net  re- 
ceipts by  consumers  plus  U.S.  exports  minus 
US.  Imports.  The  simple  model  equation, 
specified  in  linear  form,  was. 

Pu  5.  -a  +  a,  Dt 
where  Pu  s   was  the  domestic  scrap  price  and 
Dr  was  total  demand  for  US,  scrap. 

The  statistical  results  revealed,  as  ex- 
pected, a  strong  positive  correlation  between 
the  level  of  total  demand  and  prices.  That  is, 
month-to-month  rises  and  falls  In  price  levels 
strongly  paralleled  similar  rises  and  falls  in 
demand  levels.  The  statistics  generated  by 
this  regression  appear  In  Table  1  (Model  1) 
and  show  a  strongly  statistically  significant 
relationship,  although  this  one-variable 
model  accounted  for  only  a  moderate  per- 
cent of  the  variability  In  prices  over  the 
period  covered. 

The  next  step  was  to  examine  the  individ- 
ual elements  comprising  total  demand  more 
closely. 

Consumption  of  US  ferrous  scrap  can  be 
divided  Into  two  Identifiable  components, 
one  component  being  scrap  consumed  In  the 
US  by  domestic  u.sers  and  the  other  com- 
ponent being  scrap  shipped  abroad  for  use  by 
foreign  consumers.  By  separating  these  com- 
ponents of  consumption,  the  differential  ef- 
fect. If  any.  which  these  two  components  of 
demand  mlfelii,  have  had  on  domestic  prices 
can  be  measured. 

Multiple  regression,  analysis,  a  statistical 
tool  capable  of  measuring  the  separate  and 
Joint  Influence  of  two  or  more  Independent 
variables  on  a  dependent  variable,  was  used 
to  measure  the  elTect  of  each  demand  com- 
ponent on  domestic  prices  The  model  equa- 
tion, specified  In  linear  form,  was, 
Pi<  i  =  a  »a  Du  s.  »a'  Dck 
where,  Pi;  i  was  the  domestic  price,  Dc.s.  was 
the  domestic  component  of  purchased  scrap 
demand,  based  on  U.S.  Bureau  of  Mines  data 
for  net  scrap  receipts  by  consumers,  and  Dy.x 
was  the  foreign  component  of  scrap  demand, 
or  US  exports,  based  on  U.S.  Commerce  De- 
partment data. 

Given  the  finding  of  a  strong  positive  cor- 
relation between  total  demand  and  prices,  a 
positive  or  direct  relationship  between  prices 
and  each  component  of  demand  was  also  ex- 
pected: that  Is,  price  movements  were  ex- 
pected to  parallel  movements  in  both  the  do- 
mestic and  foreign  components  of  demand. 
The  statistical  results  of  the  regression  did 
Indeed  provide  evidence  of  the  expected  posi- 
tive, or  direct,  relationship  between  the 
movements  In  prices  and  each  component  of 
demand.  Furthermore,  by  separating  total 
demand  Into  its  domestic  and  foreign  com- 
ponents, the  explanatory  power  of  the  model 
was  enhanced  considerably. 

The  most  revealing  finding,  however,  was 
that  the  foreign  component  of  demand  (US. 
exports)  was  shown  to  be  a  far  more  power- 
ful determinant  of  price  levels  than  domes- 
tic demand  during  the  period  studied.  In  ad- 


dition, the  strong,  direct  relationship  be- 
tween export  levels  and  price  levels  was  sta- 
tistically significant  at  a  very  high  level, 
while  the  much  weaker  positive  relationship 
between  domestic  consumption  and  price 
levels  was  not  statistically  significant.  The 
summary  statistics  are  shown  in  Table  1 
(Model  2). 

The  domestic  component  of  demand,  or 
consumption,  of  purchased  ferrous  scrap  Is 
influenced  to  a  small  degree  by  changes  In 
Inventory  levels.  Therefore,  a  further  modifi- 
cation of  the  model  was  made  by  adjusting 
the  data  on  net  scrap  receipts  by  consumers 
for  the  estimated  monthly  draw-downs  or 
build-ups  of  Inventory  levels  during  the  pe- 
riod studied.  This  adjustment  was  designed 
to  measure  more  accurately  the  domestic 
component  of  demand  for  purchased  scrap 
and.  thus,  the  effect  of  this  demand  compo- 
nent on  prices. 

Using  the  data  adjusted  for  Inventory 
changes,  total  demand  was  rec.ilculated  and 
a  simple  regression  was  run  between  prices 
and  adjusted  total  demand  The  results  of 
this  regression  (Table  1.  Model  3)  are  vir- 
tually the  same  as  the  previous  regression, 
with  respect  to  the  relationship  between  do- 
mestic prices  and  total  demand  (Model  1) 
Using  the  components  of  total  demand  ad- 
justed for  inventory  changes,  a  multiple  re- 
gression was  then  conducted  to  measure  once 
again  the  relative  influence  of  the  domestic 
and    foreign    dem.ind    components. 

The  results  of  this  multiple  regression, 
shown  In  Table  1  (Model  4l.  revealed  vir- 
tually no  change  in  the  relative  importance 
of  foreign  demand  versus  domestic  demand 
as  determinants  of  price  levels  There  was  a 
negligible  decrease  in  the  explanatory  power 
of  the  model,  while  exports  were  still  shown 
to  be  by  far  the  moie  important  determinant 
of  U.S.  prices.  The  influence  of  domestic  de- 
mand was  once  again  statistically  insignifi- 
cant, while  the  Influence  of  exports  was  sta- 
tistically significant  at  a  high  level 

The  final  statistical  analysis  performed  fo- 
cused more  specifically  on  the  foreign  com- 
ponent of  demand  U.S.  exports  as  a  percent 
of  total  demand  for  US  purchased  scrap  was 
calculated,  and  a  simple  regression  between 
domestic  prices  and  this  variable  was  run 
The  results  of  this  regression  (Table  1.  Model 
5)  supported  the  earlier  analyses,  which  had 
Indicated  the  strong  impact  of  foreign  de- 
mand for  US.  scrap  on  domestic  prices  over 
the  l8ist  two  years.  The  findings  showed  that 
the  changes  in  scrap  exports  as  a  percent  of 
total  demand  were  strongly  correlated  with 
US,  prices,  accounting,  by  itself,  for  a  large 
amount  of  the  movement  In  domestic  prices. 
These  results  appear  to  be  a  confirmation  of 
the  major  role  which  exports  have  played  In 
determining  prices  in  the  U.S  scrap  market 
In  the  period  studied 

IV.    CONCLUSION 

The  findings  of  the  empirical  analysis 
which  was  performed  strongly  suggest  the 
preponderant  Infiuence  which  exports  of  US 
ferrous  scrap  have  had  on  US.  prices  during 
the  last  two  years.  Overall  demand  was  shown 
to  have  a  large  role  in  determining  price 
levels,  as  expected.  However,  a  measurement 
of  the  separate  Influence  of  the  domestic  and 
foreign  components  of  total  demand  showed 
that  exports  were  a  far  more  Important  fac- 
tor than  domestic  demand.  Furthermore,  the 
relationship  between  prices  and  the  domestic 
component  of  demand  was  weak  and  not 
statistically  significant,  while  exports  had  a 
strong  and  statistically  significant  Impact  on 
prices. • 


AMENDING  THE   MUNICIPAL 
BANKRUPTCY   ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  5  minutes. 
•  Ms.  HOLTZMAN.  Mr.  Speaker.  I  have 
today  introduced  legislation  to  allow 
Federal  Reserve  banks  to  purchase  notes 
and  other  debt  instruments  issued  by  a 
municipality  involved  in  proceedings 
under  chapter  9  of  the  Bankruptcy  Act. 
This  will  help  assure  that  a  city  involved 
in  a  municipal  bankruptcy  action  will  be 
able  to  raise  operating  cash  in  order  to 
provide  essential  services  to  its  citizens. 

The  Municipal  Bankruptcy  Act  pro- 
vides that  a  city  in  bankruptcy  may  issue 
certificates  of  indebtedness.  Funds  raised 
through  these  certificates  are  needed  to 
help  a  city  cope  with  "seasonal  deficits" 
which  arise  because  the  city's  revenues 
do  not  come  in  at  the  precise  moment 
that  expenditures  must  be  made.  For  the 
same  reason,  the  revision  of  the  munici- 
pal bankruptcy  laws,  contained  in  Public 
Law  95-598,  provides  for  the  obtaining  of 
credit  and  incurring  of  debts  by  a  city  in 
bankruptcy. 

The  sale  of  certificates  of  indebtedness 
or  other  credit  instruments  is  thus 
needed  to  assure  that  essential  municipal 
services  will  be  provided  during  a  bank- 
ruptcy action. 

But  who  will  buy  the  certificates  or 
notes  of  a  bankrupt  city?  If  a  city  is  un- 
able to  command  sufficient  investor  con- 
fidence to  allow  it  to  sell  its  notes  prior 
to  default,  it  is  not  likely  to  be  able  to 
sell  them  afterward  either.  And  if  those 
notes  are  not  marketable,  how  can  the 
bankrupt  city  raise  the  cash  to  maintain 
its  police  and  fire  services,  its  sanitation 
pickups,  its  schools,  and  hospitals? 

The  legislation  I  am  introducing  to- 
day offers  a  simple,  and  fiscally  respon- 
sible approach  to  this  problem.  It  ex- 
plicitly authorizes  Federal  Reserve  banks 
to  purchase  the  notes  of  a  municipality 
in  bankruptcy. 

I  want  to  make  it  clear  that  this  legis- 
lation does  not  require  or  even  permit 
the  Federal  Resei-ve  banks  to  purchase 
worthless  certificates.  Normal  standards 
of  fiscal  soundness  for  the  purchase  of 
obligations  would  still  apply.  Under  the 
provisions  of  chapter  9  of  the  Bankruptcy 
Act,  the  court  is  able  to  give  a  petition- 
ing city's  new  certificates  sufficient  prior- 
ity to  enable  them  to  meet  those  stand- 
ards. What  my  bill  would  do,  however,  is 
assure  that  when  the  psychological  im- 
pact of  insolvency,  default,  and  bank- 
ruptcy makes  the  market  unwilling  to 
purchase  the  certificates  of  a  city,  the 
Federal  Reserve  banks  may  do  so  if  those 
certificates  are  otherwise  sound. 

It  is  arguable  that  section  12' b)  of  the 
Federal  Reserve  Act.  which  my  bill  would 
amend,  already  permits  the  purchase  of 
municipal  obligations  in  these  circum- 
stances. I  am,  unaware  however,  of  any 
case  in  which  this  has  occurred.  In  ad- 
dition, when  New  York  City  faced  the 
imminent  prospect  of  default,  I  was  un- 
able to  obtain  any  assurance  from  the 
Federal  Reserve  Board  that  it  would,  or 
that  it  believed  it  could,  permit  banks  to 
purchase  the  certificates  of  a  bankrupt 
municipality. 

Clearly  the  lives,  health,  and  safety  of 
millions  of  Americans  would  be  en- 
dangered if  the  cities  or  towns  in  which 
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they  lived  could  not  maintain  essential 
services  during  bankruptcy  and  they  are 
far  too  important  to  be  left  to  some  fu- 
ture arbitrary  decision  by  the  Federal 
Reserve  Board.  The  Congress  ought  to 
make  explicit,  as  my  bill  does,  the  au- 
thority of  Federal  Reserve  banks  to  pur- 
chase the  fiscally  sound  notes  of  a  city 
in  bankruptcy,  and  thus  assure  that  a 
municipality's  default  does  not  place  its 
citizens  in  peril. 

I  urge  the  passage  of  this  legislation. 
The  text  follows: 

HR  3189 
A  bin  to  amend  the  Federal  Reserve  Act 
CO  allow  Federal  Reserve  banks  to  purchase 
and  sell  obligations  Issued  by  municipali- 
ties and  other  political  subdivisions  which 
have  flled  petitions  under  chapter  9  of  the 
Bankruptcy  Act 

Be  tt  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
14(b)(1)  of  the  Federal  Reserve  Act  1 12 
use  355)  Is  amended  by  Inserting  "and  In- 
cluding counties,  districts,  political  subdi- 
visions, and  municipalities  which  have  nied 
petitions  under  chapter  9  of  the  Bankruptcy 
.Act,"  immediately  after  'Including  Irriga- 
tion, drainage,  and  reclamation  districts." 


DEFENSE  ECONOMIC  ADJUSTMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  '  Mr  McKinney  > 
is  recognized  for  10  minutes 
•  Mr.  McKINNEY.  Mr.  Speaker,  today 
I  am  introducing  legislation  which  seeks 
to  improve  the  existing  program  for  pro- 
viding Federal  assistance  to  communities 
affected  by  defense  base  closures  and  the 
termination  of  defense  contracts.  The 
bill's  particular  strength  lies  in  the  fact 
that  it  utilizes  existing  Government  pro- 
grams, rather  than  creating  new  ones, 
and  that  it  coordinates  the  planning  pro- 
cedure with  other  types  of  adjustment 
planning  already  in  existence.  The 
former  stipulation  means  that  there  will 
be  little  increase  in  Federal  spending 
under  the  bill,  and  the  latter  insures  that 
general  plans  for  economic  development 
within  the  community  can  be  effectively 
coordinated  with  plans  to  remedy  de- 
fense-related dislocations.  In  this  way, 
the  bill  improves  the  planning  for  ad- 
justment as  it  is  presently  carried  out. 
while  leaving  the  flexibihty  within  the 
defense  adjustment  program  which  is  so 
vital  to  its  success. 

While  the  defense  industry  is  cur- 
rently a  productive  and  economically 
healthy  field,  it  is  inextricably  tied  to  the 
whims  of  budgetary  changes  and  inter- 
national politics.  Recent  events  such  as 
the  cancellation  of  the  B-1  bomber  and 
the  cancellation  of  several  billion  dollars 
of  arms  purchases  by  Iran  demonstrate 
the  vulnerability  of  communities,  con- 
tractors, and  workers  who  depend  on  the 
Defense  Department  dollar  for  their  live- 
lihood. Next  month,  the  Pentagon's  an- 
nual announcement  of  candidates  for 
base  closures  and  reallnements  will  again 
affect  the  employment  status  of  thou- 
sands of  civilian  base  workers  across  the 
country.  As  ranking  minority  member  on 
the  Economic  Stabilization  Subcommit- 
tee of  the  Banking  Committee.  I  have  be- 
come increasingly  concerned  about  the 


destabilizing  effect  on  local  and  regional 
economies  that  such  base  closings  and 
contract  cancellations  can  create.  Pres- 
ently, one  of  this  country's  major  de- 
fense manufacturers  is  in  danger  of 
losing  a  $50  million  aircraft  engine  con- 
tract to  one  of  its  competitors.  The 
threatened  closing  of  a  major  Army  in- 
stallation in  New  Jersey,  Fort  Dix.  could 
send  over  2,000  people  out  of  work  in  a 
region  that  already  has  13  perrent  unem- 
ployment. In  short,  Mr  Speaker,  as  long 
as  defense  spending  consumes  so  much 
of  our  country  s  economic  resources,  the 
potential  for  severe  economic  disruption 
remains  great 

I  am  no  stranger  to  the  economic 
chaos  which  base  closings  and  contract 
expirations  can  create  Connecticut,  with 
27  percent  of  its  work  force  engaged  in 
defense-related  activities,  is  heavily  de- 
pendent on  defense  contracts,  as  are 
many  other  States  such  as  California 
and  New  York  Nine  billion  dollars'  worth 
of  defense  contract  work  is  completed  in 
my  State,  including  the  construction  of 
more  than  half  of  the  aircraft  engines 
for  the  US  military  When  I  first  took 
office  in  1971,  the  city  of  Bridgeport. 
Conn  ,  was  undereoing  a  severe  economic 
recession  as  a  result  of  the  loss  of  over 
$500  million  in  defense  contracts  and 
subcontracts  since  1968.  Unemployment 
had  reached  a  peak  of  13  percent — over 
6,000  workers  had  been  laid  off.  Together 
with  municipal  leaders,  I  appealed  to  the 
Defense  Department's  Office  of  Economic 
Adjustment  to  help  create  a  program 
for  economic  redevelopment  in  Bridge- 
port. They  arrived— in  1973— and  let  me 
say  that  the  results  fell  short  of  expecta- 
tions 

Despite  the  alarming  potential  for  dis- 
ruption of  defense  dependent  communi- 
ties across  the  country,  the  current  pro- 
gram for  dealing  with  that  problem,  in 
my  view,  is  inadequate.  The  Presidents 
Economic  Adjustment  Committee,  an 
interagency  task  force  in  the  Executive 
Office  created  in  1970.  is  responsible  for 
coordinating  assistance  for  communities 
which  are  severely  affected  when  defense 
bases  are  closed  or  contracts  terminated. 
The  permanent  staff  for  this  committee, 
the  Office  of  Economic  Adjustment,  how- 
ever, IS  located  within  the  Defense  De- 
partment As  a  result,  the  OEA  is  re- 
garded as  a  weak  sister  at  the  Pentagon, 
for  DOD  IS  more  interested— and  rightly 
so — in  defense  production  than  in  recov- 
ery from  the  loss  of  defense  production 
But  this  IS  only  one  of  the  problems,  Mr 
Speaker,  which  causes  the  defense  eco- 
nomic adjustment  program  to  often  be 
classified  as  "too  little,  too  late  "  With  a 
staff  of  22  and  an  equally  small  budget. 
OEA  IS  responsible  for  the  formulation 
of  plans  for  reuse  of  defen.se  facilities; 
counseling  affected  communities  on 
policy  options  and  flancial  assistance, 
the  coordination  of  grant  applications 
among  the  appropriate  Federal  agencies: 
and  the  overseeing  of  economic  redevel- 
opment. 

Understandably,  the  OEA  has  failed 
to  effectively  meet  its  responsibility  in 
these  areas  It  has  been  unable  to  pro- 
vide adjustment  plans  which  address  the 
specific  needs  of  the  community,  infor- 


mation on  grants  and  other  types  of 
Federal  assistance  has  often  been  so 
confusing  as  to  be  virtually  useless,  and 
implementation  has  often  been  weak  or 
nonexistent.  Clearly,  the  fact  that  OEA 
IS  currently  involved  in  over  40  projects 
nationv  ide  with  such  a  small  staff  means 
that  Its  resources  are  greatly  overextend- 
ed and  as  a  result,  they  are  unable  to  take 
on  any  new  projects  unless  the  situa- 
tion IS  deemed  critical.  More  important- 
ly, until  recently,  the  OEA  was  prevented 
by  regulation  from  contacting  a  com- 
munity before  the  actual  dislocation  had 
occurred  and  since  tlie  planning  process 
often  took  several  years  to  complete,  this 
meant  that  Federal  aid  was  often  too 
late  in  arriving, 

Mr  Speaker.  I  believe  the  legislation  I 
am  introducing  today  will  effectively  ad- 
dress each  of  these  problems  by  improv- 
ing the  timing  and  process  of  planning 
while  maintaining  the  flexibility  of  the 
program  and  while  not  creating  any 
new  Federal  agencies  or  programs  Let 
me  explain  how  this  new  defense  adjust- 
ment program  would  work. 

First,  the  bill  transfers  the  OEA  in- 
to the  Executive  Office  under  the  aus- 
pices of  Its  overseeing  agency,  the  Pres- 
ident s  Economic  Adjustment  Committee 
E.'\Ci.  In  doing  this,  the  bill  will  free 
OEA  s  responsibilities  from  the  political 
and  economic  restraints  of  the  Defense 
Department  by  placing  the  staff  and 
f  undine  for  all  defense  economic  adjust- 
ment directly  under  the  E.AC.  With  the 
issuance  of  Executive  Order  12049  last 
March,  which  called  for  increased  co- 
urdination  and  activity  on  the  part  of 
the  Economic  Adjustment  Committee, 
President  Carter  demonstrated  his  de- 
sire to  strengthen  the  Federal  program 
for  defense  economic  adjustment  Still, 
it  IS  clear  that  any  such  effort  can  be 
at  best  a  small  improvement  as  long  as 
tlie  primary  responsibility  lies  with  the 
Department  of  Defense 

My  bill  would  mandate  1-year  pre- 
notification  to  the  Economic  Adjustment 
Committee  by  the  Pentagon  of  any 
planned  base  realinement  or  contract 
expiration  date  In  otlier  words,  the  l)e- 
p.irtment  of  Defense  would  be  responsi- 
ble to  alert  the  EAC.  which  would  in  turn 
alert  an  affected  community.  1  year  be- 
fore any  serious  unemployment  or  eco- 
nomic losses  could  take  effect.  By  mak- 
ing prenotification  mandatory,  I  believe 
we  can  avoid  the  dangerous  risk  of  un- 
expected economic  disruptions  that 
catch  whole  communities — both  leaders 
and  workers — unaware.  Obviously,  Mr. 
Speaker.  1  years  notice  is  not  always 
possible.  Few  people  could  have  antici- 
pated the  cancellation  of  the  Iranian 
arms  contracts  in  February  of  this  year. 
However,  m  such  a  case,  my  bill  would 
require  that  a  minimum  of  90  days  must 
pass  between  the  announcement  of  the 
cancellation  and  the  actual  termination 
of  the  contract,  in  order  to  allow  com- 
munities the  time  to  initiate  recovery 
plans. 

Upon  receipt  of  this  prenotification. 
the  bill  specifies  that  the  Economic  Ad- 
justment Committee  would  have  the  re- 
sponsibility of  contacting  each  affected 
community,  including  those  where  the 
loss  of  subcontracts   lof  major  defense 
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contracts)  would  have  a  substantial  ef- 
fect. The  EAC's  next  responsibility 
would  be  to  initiate  work  with  the  ap- 
propriate community  development  orga- 
nization, counseling  its  members  on  op- 
tions for  local  recovery.  Also  among  the 
initial  responsibilities  of  the  EAC  would 
be  the  securing  of  an  immediate  plan- 
ning grant  for  the  affected  community 
without  application.  This  procedure 
would  insure  a  speedy  planning  process, 
something  which  is  now  hampered  with 
delays  of  up  to  a  few  years  while  com- 
munities wrestle  with  paperwork. 

By  allowing  the  commimity  to  take 
the  planning  initiative  with  the  use  of 
a  Federal  planning  grant,  the  bill  offers 
three  major  advantages  to  the  current 
program.  First,  it  places  the  major  re- 
sponsibility for  recovery  with  local  lead- 
ers, who  are  more  likely  to  be  concerned 
with  timely  adjustment  activity  than 
planners  in  Washington.  Second,  the 
community  will  have  an  adjustment  plan 
created  by  a  local  firm  which  will  have 
knowledge  of  the  local  conditions  in- 
stead of  a  federally  designated  firm. 
Finally,  the  bill,  utilizing  local  agencies 
and  research  firms,  allows  the  specific 
defense  adjustment  program  to  be  co- 
ordinated with  any  existing  plans  for 
general  economic  development  in  the 
area. 

The  bill  also  mandates  that  fimding 
for  planning  grants  come  from  the  title 
IX  program  of  the  Economic  Develop- 
ment Agency,  which  is  the  primary  Fed- 
eral agency  assisting  communities  in  re- 
covering from  sudden  economic  disloca- 
tions. The  selection  of  EDA  title  IX  for 
planning  funds  complements  the  work 
already  done  in  that  agency.  In  fact, 
nearly  half  of  title  IX's  outlays— over 
$20  million  annually — are  spent  on  im- 
plementation grants  for  defense-im- 
pacted communities.  EDA  has  been  the 
most  successful  Government  agency  in 
dealing  with  sudden  dislocations  of  all 
natures  and  it  has  the  resources,  the 
regulations,  the  experience,  to  improve 
the  defense  economic  adjustment  pro- 
gram through  involvement  in  the  plan- 
ning process.  In  addition,  the  bill  seeks 
to  increase  EDA  involvement  in  this  area 
even  further  by  authorizing  the  Secre- 
tary of  Commerce  to  guarantee  loans  to 
contractors  and  subcontractors  for  eco- 
nomic adjustment  under  the  auspices  of 
the  Defense  Production  Act. 

The  EAC  would  assess  the  need  for 
these  loan  guarantees  on  an  individual 
basis.  In  essence,  what  my  proposal  at- 
tempts, Mr,  Speaker,  is  to  open  to  those 
communities  affected  by  base  closings 
and  contract  terminations,  the  same  re- 
sources available  to  all  parts  of  the  coun- 
try for  other  types  of  economic  rede- 
velopment. At  the  same  time,  however,  it 
leaves  these  communities  with  the  in- 
creased fiexibility  that  coordination  by  a 
separate  executive  agency  Insures. 

The  final  important  feature  of  the 
proposal  is  a  provision  that  would  au- 
thorize the  General  Services  Adminis- 
tration to  transfer  unused  land  from  a 
base  closure  to  the  affected  commtmity 
at  a  75  percent  reduction  off  the  fair 
market  value.  Presently,  GSA  regula- 
tions require  that  all  excess  Federal 
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property  be  offered  to  the  community  at 
full  market  value.  Often  it  is  impossible 
for  the  community,  already  reeling  from 
severe  unemployment,  reduced  retail 
sales,  and  general  economic  disaster,  to 
raise  the  several  million  dollars  neces- 
sary to  purchase  vacated  base  land  as  a 
major  part  of  its  economic  development 
plans.  Newport,  R.I.,  for  example,  has 
been  unable  to  purchase  the  unused  land 
from  the  Newport  Naval  Station  ever 
since  1973,  when  the  base  was  cut  back 
in  size.  This  proposal  would  ease  that 
burden  and  remove  what  is  often  the 
greatest  stumbling  block  in  defense  eco- 
nomic adjustment. 

In  conclusion,  Mr.  Speaker,  economic 
dislocation  to  communities  caused  by 
base  closings  and  contract  terminations 
will  continue  to  be  a  national  problem 
regardless  of  the  sUte  of  the  economy 
or  the  level  of  defense  spending.  As  long 
as  so  many  of  our  cities  and  towns  are 
involved  in  the  "boom  and  bust"  cycle  of 
defense  spending,  the  potential  for  eco- 
nomic disruption  remains  great.  Experi- 
ence has  shown  us  that  the  current  Fed- 
eral program  for  dealing  with  defense 
dislocations  Is  inadequate  and  that  sub- 
stantial improvement  is  needed  now  to 
prevent  recurrence  of  the  program's 
shortcomings. 

When  defense  work  dislocations  occur, 
everybody  loses — communities,  busi- 
nesses, and  workers  alike — and  the  Fed- 
eral Government  is  the  responsible 
party.  As  such.  It  Is  up  to  the  Federal 
Government  to  provide  these  community 
organizations  with  an  eCBcient  and  effec- 
tive program  for  renewing  their  economic 
and  personal  vigor,  I  believe  this  bill 
creates  such  a  program  by  making 
a  necessary  and  timely  restructuring 
of  the  defense  economic  adjustment 
process.* 

TAUKE  PROTESTS  HEARINGS 
OFFICE  CLOSINGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Tauke)  Is  recog- 
nized for  5  minutes. 

•  Mr.  TAUKE.  Mr.  Speaker,  many  of 
our  Nation's  gasoline  wholesalers  are  al- 
ready experiencing  supply  shortfalls  due 
to  the  change  In  the  gasoline  allocation 
base  period;  many  motorists  will  get 
pinched  this  summer  as  oil  supphers  re- 
duce their  allocations  to  gasoline  sta- 
tions, and  most  Americans  will  be  af- 
fected by  restrictions  on  weekend  gaso- 
line sales,  advertising  lighting,  and 
building  temperatures,  should  those 
planks  of  the  President's  energy  con- 
servation program  be  put  Into  effect. 

Where  can  Americans  go  to  seek  help 
if  they  become  entangled  In  what  prom- 
ises to  be  an  energy  regulatory  mess?  In 
the  past,  they  could  call  1  of  the  10  De- 
partment of  Energy  (DOE)  Regional 
Offices  of  Hearings  and  Appeals  for 
assistance  with  regulatory  problems.  But 
that  will  soon  be  changing. 

I  recently  discovered  that  the  DOE  has 
ordered  the  closing  of  5  of  Its  10  Regional 
Offices  of  Hearings  and  Appeals,  in- 
cluding the  Kansas  City  office  which 
serves  lowans.  Claiming  budgetary  con- 


straints, the  DOE  is  channeling  most 
complaints  to  Washington,  D.C.,  where 
they  are  lost  in  the  bureaucratic  shiffle. 
But  a  close  look  at  the  Hearings  and 
Appeals  budget  for  DOE  shows  a  pro- 
posed 11 -percent  increase  next  year. 
Budgetary  constraints  is  an  exctise  that 
just  does  not  wash.  In  fact,  the  DOE  de- 
cision is  fraught  with  administrative 
lllogic  and  a  basic  insensitlvity  to  the 
needs  of  the  residents  in  half  of  the  10 
regions  in  the  country. 

I  plan  to  express  my  concern  about 
the  closing  of  the  office  in  Kansas  City 
In  a  letter  asking  Secretary  James 
Schlesinger  to  reconsider  the  decision. 
My  reasons  for  opposing  closings  are 
outlined  in  greater  detail  in  the  letter.  I 
commend  that  letter  to  my  colleagues 
and  request  that  they  take  appropriate 
action. 

HOfSE   OF   REPRESENTATIVES. 

Washington,  DC.  March  23,  1979. 
Hon.  James  R.  Schlesince«, 
Secretary,  Department  of  Energy,  Washing- 
ton. D.C. 

Dear  Secretary  Schlesinger:  On  March  7. 
Thomas  Mann,  the  Associate  Director  of  the 
Department  of  Energy's  (DOE)  OfBce  of 
Hearings  and  Appeals,  ordered  the  May  31 
closing  of  the  hearings  and  appeals  offices  In 
five  of  the  DOE's  ten  regional  offices.  The 
Region  7  office  In  Kansas  City  serves  the 
people  of  Iowa,  and  I  have  become  familiar 
with  Its  operation  and  Importance  to  the 
energy  needs  of  lowans.  Armed  with  that 
knowledge,  I  protest  the  termination  of  the 
Kansas  City  Hearings  and  Appeals  Oflfice  and 
respectfully  request  that  you  reconsider 
your  plans  to  close  that  operation. 

My  criticism  of  the  proposed  closure  Is 
based  on  the  following  observations: 

1.  A  hearings  and  appeals  section  In  the 
Kansas  City  regional  office  Is  needed  to  ade- 
quately serve  the  area,  especially  In  view  of 
the  regulatory  confusion  caused  by  the  pres- 
ent energy  situation.  The  Kansas  City  Hear- 
ings and  Appeals  section  has  been  swaonped 
with  complaints  since  the  DOE  Issued  Its 
new  gas  allocation  base  period  regulations. 
Many  gasoline  wholesalers  In  Iowa  have  ex- 
perienced gasoline  supply  shortfalls  due  to 
the  new  regulations  and  are  seeeklng  relief 
by  appeal  to  the  Hearings  and  Appeals  Office 
In  Kansas  City.  That  office  has  been  Hooded 
with  55  appeals  so  far  this  year;  25  were 
handled  all  of  last  year.  While  some  provi- 
sions had  Initially  been  made  to  transfer  35 
cases  to  the  Washington.  DC.  office  In  order 
to  facilitate  the  closing  of  the  Kansas  City 
office,  most  of  those  cases  have  now  been  re- 
routed back  to  Kansas  City. 

Obviously,  a  properly  staffed  Kansas  City 
office  Is  needed  to  handle  the  large  and  grow- 
ing caseload  of  energy  regulatory  appeals  in 
the  region. 

2.  The  allocation  of  remaining  hearings 
and  appeals  offices  does  not  take  Into  account 
the  relative  sizes  of  the  regional  workloads. 
For  example,  the  Chicago  regional  office, 
according  to  the  proposed  order,  would  ac- 
tually receive  an  additional  employee  In  the 
hearings  and  appeals  section.  But  Kansas 
City  would  lose  Its  entire  staff.  A  close  look 
at  the  caseload  figures  for  the  two  offices 
shows  that  the  Kansas  City  office  handled  a 
workload  25  per  cent  greater  than  Chi- 
cago's In  1978.  The  preliminary  figures  for 
1979  are  similar.  It  makes  little  sense,  then, 
for  the  DOE  to  close  an  office  which  has  a 
heavier  workload  than  the  one  It  proposes  to 
beef  up. 

3.  The  closing  of  the  Kansas  City  office 
Is  administratively  unwise.  Again,  the  Chi- 
cago office  provides  the   apt  example.  The 
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DOB  recently  tranafeired  the  entire  Chicago 
enforcement  and  legal  sections  to  Kansas 
City.  Since  the  hearings  and  appeals  section 
mutt  work  very  closely  with  the  enforce- 
ment and  legal  sections,  it  would  appear 
logical  to  maintain  the  appeals  office  in 
Kansas  City.  Closing  the  Kansas  City  ap- 
peals olBce.  expanding  the  Chicago  appeals 
office,  and  then  transferring  the  Chicago 
legal  and  enforcement  sections  to  Kansas 
City  fly  In  the  face  of  all  administrative 
logic. 

4.  Finally,  compliance  with  budget  con- 
stralnu,  claimed  by  the  DOE  as  the  reason 
for  the  closings,  would  not  appear  to  dictate 
this  extreme  action.  The  President's  proposed 
budget  Includes  an  11  per  cent  increase  In 
funding  for  the  Hearings  and  Appeals  sec- 
tion of  DOE.  Considering  the  proposed  clos- 
ing of  five  regional  offices  and  the  net  re- 
duction of  at  least  six  regional  employees. 
I  am  left  wondering  where  the  additional 
funds  are  to  be  used.  An  expansion  of  the 
Washington  hearings  and  appeals  operation. 
should  that  be  your  Intention,  would  not 
be  In  the  best  interests  of  most  Americans. 
Offices  closer  to  the  people — regional  of- 
fices— are  most  responsive  to  problems 
caused  by  government  regulations. 

For  the  foregoing  rea!on.s.  then.  I  request 
that  you  reconsider  plans  to  close  the  Hear- 
ings and  Appeals  Office  in  Kansas  City  A 
thorough  reexamination  of  the  termination 
order  Is  necessary  to  ensure  an  expeditious 
handling  of  the  regulatory  complaints  pro- 
voked by  recent  DOE  actions  The  energy 
needs  of  lowans  and  all  the  residents  of 
Region  7  would  be  Ul-served  by  the  closing 
of  the  Kansas  City  office.  I  believe  that  a 
proper  re-examlnatlon  of  the  order  will  lead 
to  the  same  conclusion  that  I  reached:  the 
Kansas  City  Hearings  and  Appeals  Office 
should  stay  open. 

I  would  appreciate  your  prompt   consid- 
eration of  this  matter. 
Sincerely. 

Tom  Taukb, 
Member  ol  Congress  ^ 


BAN  THE  BLACKOUT  OF  TV  SPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ilhnois  iMr.  Corcoran  '  is  rec- 
ognized for  5  minutes. 
•  Mr.  CORCORAN  Mr  Speaker,  every- 
one is  aware  of  the  effect  that  'big 
money"  has  had  on  professional  sports 
over  the  past  several  years  The  free 
agent  phenomenon,  exorbitant  salaries, 
and  lucrative  television  contracts  have 
thrown  the  professional  sports  world 
into  a  cost  increase  spiral  the  likes  of 
which  have  never  been  seen  before  in 
this  country. 

One  disturbing  result  has  been  the 
promulgation  of  the  so-called  black- 
out of  televised  professional  games  to 
audiences  within  75  miles,  if  the  game 
is  not  sold  out  at  least  72  hours  before 
game  time.  This  situation  has  resulted 
from  franchise  owners'  concern  about 
selling  every  available  seat  in  the  arena 
to  meet  the  costs  of  operation  The  legis- 
lation which  I  am  introducing  today 
would  eliminate  the  blackout  rule  en- 
tirely, except  where  a  college  game  is 
being  played  within  75  miles  of  the  loca- 
tion of  the  professional  game,  a  situa- 
tion which  rarely  occurs,  since  the  re- 
spective schedules  seldom  conflict. 

The  need  for  this  measure  can  be  il- 
lustrated by  the  following  example:   A 


family  of  four  wants  to  see  a  postseason 
playoff  game  between  the  Chicago  Bears 
and  the  Green  Bay  Packers.  The  game 
IS  being  played  in  Chicago,  and  because 
all  seats  have  not  been  sold  by  the  dead- 
line, it  is  announced  that  the  game  can- 
not be  carried  by  media  centers  within 
the  prescribed  75-mile  radius  Since  the 
relevant  media  center  for  this  family  is 
Chicago,  they  will  not  be  able  to  see  it 
unless  they  attend  in  person.  Our  family 
lives  just  within  the  blackout  area,  so 
when  they  climb  into  their  car  Sunday 
morning,  they  are  looking  forward  to  a 
75-mile.  2-hour  trip  to  the  stadium  in 
Chicago. 

But  this  family's  problems  have  just 
begun.  With  no  way  to  reserve  four  of 
the  remaining  tickets  beforehand,  they 
are  taking  a  chance  that,  by  the  time 
they  reach  the  ticket  window,  the  seats 
will  all  be  sold.  So.  with  luck.  Dad  is  able 
to  purchase  four  of  the  remaining  seats, 
the  view  from  which  is  comparable  to 
watching  the  game  from  the  Capitol 
dome. 

By  the  time  the  family  finally  takes 
its  seats,  Dad  has  already  spent  well  over 
$60  for  playoff  tickets  and  park- 
ing, not  including  the  cost  of  transporta- 
tion, or  cokes  and  hot  dogs. 

Mr.  Speaker,  agreements  between  the 
National  Football  League  and  the  major 
television  networks  will  place  $5  million 
in  the  coffers  of  each  NFL  team  this  sea- 
son, whether  or  not  the  team  appears  on 
a  regional  or  national  broadcast  during 
the  course  of  the  season.  When  a  game 
IS  blacked  out.  it  'isually  means  that  a 
few  hundred  seats  out  of  70.000  or  so 
were  not  sold— about  2  percent.  Surely, 
with  today's  high  ticket  prices  and  luTa- 
tive  television  contracts,  it  is  not  neces- 
sary to  deprive  large  television  audiences 
the  pleasure  of  seeing  their  team,  just 
to  attempt  to  guarantee  the  receipt  of 
revenue  from  a  relatively  small  number 
of  tickets.  The  American  sports  spectator 
is  a  dedicated  and  loyal  person,  and  de- 
serves credit  m  large  part  for  the  huge 
success — financial  and  otherwise — en- 
joyed by  professional  sports.  Certainly, 
the  cost  of  a  few  hundred  tickets  is  a 
small  price  for  franchises  to  pay  in  order 
to  "ban  the  blackout"  and  bring  sports 
excitement  to  millions  of  deserving 
citizens.* 


THE  158TH  ANNIVERSARY  OF  GREEK 
INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  'Mr  Annunzioi  is 
recognized  for  5  minutes 
•  Mr.  ANNUNZIO  Mr  Speaker,  on 
March  25,  1821,  the  Greeks  began  their 
long  and  difficult  struggle  for  independ- 
ence for  it  was  on  that  date,  which  is 
recognized  as  Greek  Independence  Day. 
that  they  began  a  series  of  uprisings 
against  their  Turkish  oppressors.  They 
fought  courageously  and  valiantly 
against  the  might  of  the  Sultans  Otto- 
man Empire  and,  for  the  victories  they 
were  able  to  obtain,  they  suffered  many 
losses  and  endured  much  tragedy. 


Refusing  to  yield  to  overwhelming 
odds,  the  spirit  of  the  Greek  people  re- 
mained unbowed.  Years  before  their 
dream  of  independence  was  to  be  real- 
ized, the  Greeks  showed  their  determi- 
nation and  tenacity  by  convening  a 
national  assembly  on  January  1.  1822. 
during  which  they  officially  declared 
their  independence  and  their  determi- 
nation to  continue  the  struggle  for 
freedom. 

In  the  United  States  feelings  ran  high 
in  support  of  the  Greeks.  In  an  address 
to  Congress.  President  Monroe  expressed 
the  feelings  of  the  United  States  when  he 
said: 

Genius  and  delicacy  In  the  arts,  dirlng 
and  heroism  in  action  unselfish  patriotism, 
enthusiastic  zeal,  and  devotion  to  public 
and  private  liberty,  all  these  are  connected 
with  the  name  of  ancient  Greece  It  Is  nat- 
ural, therefore,  that  their  contest  should 
arouse  the  sympathy  of  the  entire  United 
Stites. 

On  October  20.  1827.  at  the  battle  of 
Navarino,  the  Turkish  fleet  wa?.  defeated 
and  destroyed  by  the  combined  elements 
of  the  British,  French,  and  Russian 
navies.  This  victory  gave  the  Greeks 
additional  incentive  in  their  fight  against 
Turkish  oppression.  Finally,  after  many 
years  of  conflict  and  struggle,  on  Sep- 
tember 14.  1829,  the  Turks  were  forced 
to  recognize  Greek  sovereignty  and  inde- 
pendence at  a  conference  in  Adrianople 

Approximately  a  hundred  years  later 
the  Greeks  again  took  up  arms  in  defense 
of  their  liberty,  this  time  against  the 
invasion  of  Mussolini's  armies.  On  Octo- 
ber 28,  1940,  Greece  rejected  the  fascist 
demand  for  submission.  The  Greek  peo- 
ple and  their  leaders  refused  to  bow  to 
tiie  enemy's  arrogant  demands  and  over- 
whelmingly said  "No"  lOkhii  This  date 
became  known  as  Okhi  Day  and  is  cele- 
brated every  year  in  cities  and  villages 
throughout  Greece,  and  in  Greek  com- 
munities in  other  countries,  as  a  symbol 
of  their  determination  to  remain  free. 

Determined  though  they  were,  the 
Greek  people  could  not  halt  the  on- 
slaught of  the  Nazis  and  they  were  forced 
to  surrender  This,  however,  caused  the 
heroic  Greek  spirit  to  resurface  in  the 
form  of  freedom  fighters  in  guerrilla  ac- 
tion against  the  brutal  occupation  of 
their  country  This  limited  though  effec- 
tive resistance  continued  until  the  Nazi 
invaders  were  driven  from  Greek  soil. 

In  1945.  there  was.  unfortunately,  no 
respite  for  the  war- weary  Greeks.  Once 
the  menace  of  fascism  had  been  erased 
from  their  land  another  threat  to  Greek 
independence  emerged,  and  that  was 
communism  After  more  years  of  warfare, 
the  Greeks  were  able  to  overcome  the 
Communist  threat  with  the  help  of  the 
United  States  The  spirit  in  which  this 
assistance  was  offered  is  contained  in 
President  Truman's  statement: 

The  valor  of  Oreece  convinces  me  that  the 
Greek  people  are  equal  to  the  task 

The  contributions  made  by  the  Greeks 
down  through  the  ages  are.  of  course,  too 
numerous  to  mention  The  works  of  an- 
cient Grecian  teachers,  philosophers  and 
scientists,  are  still  taught  in  universities 
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throughout  the  world.  Socrates,  Plato, 
Aristotle,  Galen,  Hippocrates,  Euclid, 
Archimedes,  Nestorius,  Aeschylus,  Soph- 
ocles, Euripides,  Demosthenes — all  of 
these  names  continue  to  have  great  in- 
fluence on  the  peoples  of  the  world. 
Western  civilization  has  borrowed  much 
from  the  ancient  Greeks,  drawing  upon 
their  wisdom  and  guidance  as  a  firm 
foundation  on  which  to  build. 

It  is  thus  a  pleasure  to  extend  greet- 
ings to  Americans  of  Greek  descent  in 
my  own  city  of  Chicago  and  In  our  Na- 
tion, who  are  commemorating  this  in- 
spiring anniversary,  and  to  recall  a  cen- 
tury and  a  half  of  genuine  friendship 
between  the  people  of  America  and  the 
people  of  Greece  on  this,  the  158th  anni- 
versary of  Greek  Independence  Day.« 


HOWYA  GONNA  KEEP  'EM  DOWN 
ON  THE  FARM— AFTER  THEY'VE 
GONE  BROKE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  5  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  this 
month.  KAIT-TV.  channel  8  in  Jones- 
boro.  Ark.,  in  my  congressional  district, 
ran  a  thought-provoking  documentary 
on  the  loss  of  the  family  farm  in  Arkan- 
sas As  it  contains  information  that 
could  well  apply  to  other  farming  States 
like  Arkansas.  I  thought  I  would  share 
this  text  with  my  colleagues.  It  was  writ- 
ten by  KAITs  public  affairs  director 
Jack  Hill.  I  certainly  recommend  it  as 
must  reading  for  my  colleagues: 
■How'YA  OoNNA  Keep  'Em  Down  on  the 
Farm  Afte«    "^'hey've    Gone    Broke?" 

(By    Jack    HUI) 

On  a  clear  winter's  day  In  east  Arkansas, 
the  farm  land  stretches  as  far  as  the  eye 
can  see. 

Near  the  Mississippi  the  rich  delta  soil 
could  be  hundreds  of  feet  deep.  It's  some  of 
the  most  productive  In  the  world. 

This  Is  the  kind  of  land  that  makes  farm- 
ing big  business. 

And  in  Arkansas  it  Is. 

Agriculture  Is  the  backbone  of  the  state's 
economy,  and  that  makes  Arkansas  one  of 
the  nation's  leading  (arm  states. 

Cash  receipts  from  Arkansas  farms  total 
more   than   two   and   a  half   billion  dollars. 

Arkansas  Is  number  one  In  rice.  No  other 
state  Is  even  close. 

Arkansas  Is  number  five  In  cotton. 

And  seventh  In  soybeans. 

In  fact,  Arkansas  Is  ranked  In  the  top 
ten  In  eight  of  the  nation's  major  agricul- 
tural commodities. 

And  so  the  grain  elevators  stand  like 
medieval  fortresses — monuments  to  the 
state's  agricultural  affluence. 

By  the  train  load,  the  beans  and  rice  are 
shipped  out  for  export.  A  lot  of  it  will  wind 
up  In  the  OPEC  countries  of  the  Middle  East 
and  In  Japan.  And  Arkansas  farmers  are 
quick  to  point  out  how  this  helps  the  coun- 
try's balance  of  trade. 

But  all  these  signs  of  prosperity  are  deceiv- 
ing, because  the  number  of  farms  Is  on  the 
decline. 

And  that  could  mean  the  death  of  that 
most  American  of  all  Institutions,  the  family 
farm. 

In  the  early  1900'8.  one  of  every  three 
Americans  lived  on  the  farm.  As  recently  as 
1935.  It  was  one  In  four.  By  1970.  It  was  one 


In  21.  And  now  fewer  than  one  In  25  lives 
on  the  farm.  And  because  of  it.  the  United 
States  today  has  the  fewest  number  of  farms 
since  1870.    . 

The  situation  In  Arkansas  is  much  the 
same.  The  most  recent  farm  census  shows 
about  53-thousand  farms  In  the  State.  That's 
a  drop  of  2  percent  from  1969.  A  36  percent 
drop  since  1959.  And  a  72  percent  drop  since 
1940. 

Craighead  County  provides  a  good  example 
of  what's  been  happening  here  In  eastern 
Arkansas.  There  are  about  12  hundred  farms 
In  the  county  now.  That's  a  decline  of  some 
700  in  the  last  15  years. 

For  Jonesboro  banker  L.  D.  Walker,  these 
aren't  simply  government  figures.  It's  been 
a  personal  experience. 

The  farm  where  he  was  raised  near  Leach- 
vlUe  in  Mississippi  County  is  among  those 
that's  gone. 

A  family  of  six  lived  here  on  80  acres  back 
In  the  1930's  and  40's. 

They  grew  cotton  mostly.  Just  like  their 
neighbors. 

The  Baileys,  the  Thrashers,  the  Frenchways 
also  farmed  on  40  and  80  acre  tracts.  But 
you'd  never  know  it  today.  The  houses,  the 
barns,  everything  is  gone. 

The  only  way  you'd  know  people  lived  here 
once  Is  a  solitary  shade  tree  In  a  field  of 
winter  wheat.  Now  the  land  Is  owned  by  a 
corporation. 

It's  a  typical  situation  In  Arkansas  as  the 
family  farm  fades  away. 

Another  Indication  of  what's  happening 
can  be  found  in  the  classified  ads  of  the  local 
newspapers. 

On  this  Sunday  about  two  dozen  farms 
were  listed  for  sale  in  the  Jonesboro  Sun. 

There's  so  much  business,  some  real  estate 
companies  are  beginning  to  specialize  in 
farm  sales. 

For  the  farmer  It's  often  a  matter  of  simple 
economics.  If  you're  not  making  money, 
you've  got  to  get  out. 

And  farm  machinery  Is  a  big  reason  for  It. 

A  tractor  that  cost  16-thousand  dollars  a 
few  years  ago  could  be  worth  twice  that 
today. 

The  price  tag  on  a  new  cotton  picker  Is 
about  40-thousand  dollars. 

Today's  combines  cost  between  40-thou- 
sand and  60-thousand  dollars. 

Equipment  costs  alone  for  even  an  average 
farm  these  days  could  total  more  than  a 
hundred-thousand  dollars. 

Fuel  Is  up,  too.  Wholesale  dlesel  for  the 
farmer  has  gone  from  12  and  a  half  cents 
a  gallon  In  1972  to  about  SO  cents. 

Wholesale  gasoline  was  31  cents  a  gallon 
In  72,  Now  It's  about  66  cents. 

OH  prices  have  doubled. 

And  tires  cost  about  a  third  more  today 
than  in  72. 

Then  there's  the  price  of  chemicals. 

The  herbicides,  the  pesticides,  the  fer- 
tilizers win  cost  more  this  year  than  last  .  .  . 
and  are  up  about  10  per  cent  since  74. 

And  the  bill  for  a  crop  duster  for  that  400 
acres  of  cotton  could  come  to  six-thousand 
dollars. 

The  cost  of  the  land  Itself  also  has  gone 
up  dramatically,  more  than  one  hundred  per 
cent  In  the  last  10  or  12  years. 

An  acre  of  prime  Arkansas  farm  land  now 
can  cost  well  over  a  thousand  dollars. 

And  with  land  values  up,  taxes  on  It  are 
soaring. 

And  there's  also  the  matter  of  credit.  As 
the  prime  Interest  rate  goes  up  in  those  big 
city  banks.  It  tightens  the  credit  for  farmers 
at  the  smaller  banks  here  at  home. 

On  top  of  all  this,  what  if  It  doesn't  rain? 

Profit  margins  are  becoming  so  thin  .  .  . 
that  a  couple  of  bad  crop  years  due  to  the 
weather  are  more  than  many  family  farmers 
can  bear. 


And  no  wonder,  since  1952  .  .  .  authorities 
say  farm  prices  have  increased  only  about  10 
per  cent — while  farm  overhead  has  gone  up 
around  125  per  cent. 

"And  so  here's  this  small  farmer.  He  wears 
overalls.  He  has  his  own  garden,  raises  bis 
own  vegetables — turnips  and  greens.  Over- 
hauls his  equipment  and  tractors.  He  plants 
and  harvests  the  crop  and  ends  up  with  a 
six-thousand  dollar  profit.  So  he  says.  "Well, 
what  the  heck,  I  Just  believe  I'll  sell  out  and 
get  out  of  farming.'  " 

With  its  problems  and  Investments,  farm- 
ing today  has  become  a  high  pressure  busi- 
ness. It's  not  that  pastoral  utopia  we've 
been  led  to  believe.  In  fact,  the  federal  gov- 
ernment says  owning  and  running  a  farm  Is 
In  the  upper  10  per  cent  of  the  most  high 
stress  occupations  No  wonder  so  many  fam- 
ily farmers  are  getting  out. 

Of  the  nation's  founding  fathers.  Thomas 
Jefferson  was  the  most  eloquent  on  the  value 
of  the  small  farmer. 

In  1785.  Jefferson  said  cultivators  of  the 
earth  are  the  most  valuable  citizens.  Jeffer- 
son felt  they  are  tied  to  their  country  and 
wedded  to  Its  liberty  and  Interests  by  the 
most  lasting  bonds.  As  long,  therefore,  as 
they  can  find  employment  In  this  line,  Jef- 
ferson said,  he  would  not  convert  them  Into 
mariners,  artisans,  or  anything  else. 

Thomas  Jefferson  would  be  shocked  at 
what's  going  on  today. 

And  on  this  day,  another  Arkansas  farmer 
is  auctioning  off  his  equipment,  the  first 
step  in  getting  out  of  farming. 

Never  mind  the  snow  and  the  freezing 
wind,  hundreds  turn  out  as  Danny  Manning 
puts  most  of  his  equipment  up  for  sale.  "The 
future  Just  don't  look  that  good.  I  want  to 
lock  in  what  I  have  and  that  sort  of  thing 
A  person  Just  gettin' — where  an  Investment 
is  gettin'  so  high  for  about  a  thousand  acre 
farm  and  whatnot  that  you  could  be  wiped 
out  in  Just  a  yesr  or  so  if  you  aren't  careful." 

And  so  they  come  from  all  over  Northeast 
Arkansas  ...  to  look  at  the  plows,  the  trac- 
tors, the  combines — the  equipment  a  man 
needs  to  farm  Il-hundred  acres  of  wheat, 
beans,  and  rice. 

In  less  than  two  hours,  Leon  Brinkley  will 
auction  off  more  than  100-thousand  dollars 
in  equipment. 

It's  a  time  of  tension  for  Manning.  He's 
got  a  huge  investment  here,  and  he  wonders 
if  it  will  be  covered  by  the  auction. 

But  his  situation  isn't  as  bad  as  it  Is  for 
some 

Manning  will  be  able  to  rent  the  800  acres 
he  got  when  his  father  died  eight  years  ago. 

And  he  still  plans  to  farm  the  300  acres 
he's  been  renting.  After  all,  he'll  need  a  Job. 
and  farming  is  what  he  knows  best. 

And  by  phasing  out.  Manning  Is  able  to 
ease  the  tax  burden   from  his  own  farm. 

But  this  auction  on  a  wintry  Saturday 
morning  Is  the  first  step  In  his  plan  to  get 
out  completely. 

And  as  more  and  more  family  farmers 
make  similar  decisions,  business  for  the  auc- 
tioneers is  booming 

But  for  Leon  Brinkley.  at  least.  It's  a 
bittersweet  situation.  ...  "I  never  have  a 
good  feeling  when  I'm  selling  a  34-35  year 
old  man  out.  I  can  go  out  and  sell  a  64-65 
ye.^r  old  man  out  and  feel  like  he's  done  what 
he  wanted  to  do  and  Is  retiring  because  he 
wants  to.  But  I  hate  to  see  a  young  man  quit 
the  business." 

Sonny  Barnhlll  still  drives  the  16  miles 
from  his  farm  to  the  Faith  Baptist  Church 
in  Tulot   But  he  no  longer  goes  as  pastor. 

Barnhlll  was  the  pastor,  but  the  pressures 
of  farming  reached  the  point  where  he  felt  he 
had  to  step  down.  .  .  .  "Well,  you  know,  aa 
a  result  of  all  the  commotion  there  on  the 
farm  and  the  predicament  I'd  found  myself 
in.  I   felt  like   Id   developed   negative   attl- 
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tudM,  Mid  tb»j  might  ba  carrying  over  Into 
my  ctaurcta.  And  I  didn't  want  that  to  hap- 
pen. So  wa  decided  we  would  step  down  as 
paator  for  awhile." 

Barablira  predicament  involved  cotton. 

A  oouple  of  yeara  ago.  he  loat  700  acrea  of 
cotton  becauae  of  a  chemical  problem. 

And  becauae  of  it,  the  wolf  now  la  at  bla 
door.  .  .  . 

"I  have  replaced  aaven  farmers  In  my  par- 
ticular arrangement  right  here,  and  suddenly 
It's  caught  up  with  me.  I'm  caught  in  the 
pinch,  too.  I  have  some  sons  who  would  have 
liked  to  have  fanned  with  me,  but  clrcum- 
stancea  wouldn't  permit  'em  to  do  so,  and 
they've  took  }obe  elsewhere — In  the  city 
We're  Just  In  the  pinch,  I  gueaa." 

Bamhlll  has  farmed  here  since  1050  He 
began  with  40  acrea. 

Now  his  operation  has  grown  to  1 1  hundred 
acree— about  half  of  it  rented — and  more 
th*n  a  quarter  million  dollars  In  equipment 

It  was  the  kind  of  life  Bamhlll  enjoyed 
And  before  the  chemical  problem,  things 
seemed  to  be  going  well.  .  . 

"Okay,  going  into  the  1977  crop,  we  owed 
very  few  thousand — in  an  operation  like 
ours,  very  little  th»t  we  owed.  And  we  finally 
got,  uh,  had  a  great  loaa  In  '77  as  a  result  of 
liquid  fertilize  damage  to  our  crop.  And  I 
think  It  was  about  a  hundred  and  forty 
thouaand  that  we'd  put  Into  the  crop  that 
year  that  we  didn't  recover.  We  had  to  turn 
right  around  and  borrow  the  same  amount  to 
plant  an  additional  crop  which  made  us  owe 
two- hundred  and  eighty  thousand  to  try  and 
come  out  In  one  given  year.  And  we  just 
weren't  able  to  do  that." 

For  Bamhlll,  It's  meant  one  of  the  toughest 
decisions  of  his  life,  a  decision  to  sell  out. 

But  If  he  did,  he  could  owe  the  government 
more  than  200-tho\isand  dollars  In  capital 
gains  taxea. 

With  a  tax  btta  Uka  that.  BamhlU  lant 
sure  If  he  can  afford  to  sell  out. 

After  all,  when  you've  worked  30  years  to 
develop  a  farm,  you  don't  want  to  give  it 
away.  And  Bamhlll  Is  afraid  that's  what  n 
would  amount  to. 

His  Is  a  predicament  shared  by  other  family 
farmers  who  are  heartbroken  If  they  do  sell 
out — and  maybe  heartbroken  if  they  don't 

If  It  weren't  for  his  hogs.  Bobby  Elder 
Isn't  sure  if  he  could  continue  farming 

Elder  farma  MO  acrea,  mostly  wheat,  beans. 
and  rice.  But  his  profit  margin  dropped  to 
the  point  where  he  had  to  do  something  else 

So  he  turned  to  hogs  and  set  up  an  opera- 
tion on  rented  land  here  on  Crowley's  Ridge 
neir  Walcott. 

Moat  of  his  land  Is  rented^ — on  three  sepa- 
rate plota. 

But  It's  hard  for  a  small  farmer  to  spread 
his  ezpenaes  over  rented  land,  at  least  in 
this  area. 

According  to  Elder,  the  available  land  1^ 
snapped  up  by  the  big  operators 

In  fact.  Elder  says  some  investors  are 
sitting  back.  Just  waiting  for  small  farmeni 
to  go  bankrupt  so  they  can  move  In  and 
expand  even  more. 

Elder  flghta  back  as  beat  be  can.  He's  a 
member  of  the  American  Agriculture  Move- 
ment and  has  been  to  Waahlngton  the  last 
two  years  to  help  lobby  for  the  small  farmer 

Elder  was  bom  and  ralaed  on  a  farm. 

Re  wants  to  atay  In  farming  If  he  can. 

But  be  aaya  thlnga  are  rougher  now  for 
the  amall  farmer  than  ever  before.  .  .  "We've 
had  two  or  three  bad  cropa,  and  you  use  up, 
well,  your  equity  in  your  farmland,  in  your 
farm;  ao  It 'a  getting  down  now  where  Just 
about  everyone  haa  used  up  their  equity. 
Bo  where  ara  you  going  to  farm  then?  If 
you  don't  make  a  profit,  where  are  you  going 
except  out?" 

Another  reason  Elder  hasn't  had  to  get 
out  yet  la  his  wife.  She   works 


Mrs.  Elder  Is  employed  at  the  DuFont 
plant  In  Jonesboro. 

Still,  Elder  has  to  get  by  on  used  equip- 
ment. 

The  Inveetment  In  even  that  la  substan- 
tial— about  a  hundred-thouaand  dollars  for 
a  combine,  three  tractors,  and  the  other 
Implements  he  needs. 

Elder  admits  he's  sort  of  hanging  on  so 
one  of  his  three  sons  will  be  able  to  get  Into 
ftkrmlng. 

But  he's  thought  a  lot  about  getting 
out.       .    . 

"Well,  when  you  work  every  year  all  year 
long  and  you  come  out  with  leaa  than  what 
you  started  out  with,  why,  you  start  thinking 
about  nothln'  else  but  gettln'  out.  If  you 
can't  get  something  done  where  you  can  get 
a  better  price — where  you  can  make  a  little 
profit — you're  goln'  to  have  to  get  out.  It's 
Just — everybody  knows  that.  And,  uh,  I  don't 
want  to  get  out.  But  I  think  about  It  Just 
every  year  I  wonder  from  one  year  to  the 
next  are  we  goln'  to  start  another  crop,  or 
are  we  goln'  to  quit?" 

Elder  also  feels  profit  margins  are  so  thin 
a  bumper  crop  Is  necessary  every  year  If  the 
small  farmer  la  to  pay  his  bills. 

Elder  says  the  situation  really  Isn't  fair, 
and  It  makea  him  mad. 

Because  of  all  this,  he's  afraid  corporate 
farmers  wui  get  control  of  the  nation's 
agriculture. 

And  he  says  that  would  cut  down  on 
competition  and  could  mean  higher  prices 
for  the  American  consumer 

He  drives  to  work  in  his  pick  up  with  the 
tool  t>ox  In  back.  Just  like  when  he  was 
a  fanner.  But  he  no  longer  drives  to  the 
fields.  Now  it's  to  the  motor  pool  and  shops 
of  Southwestern  Bell,  where  he  helps  main- 
tain the  company's  equipment 

This  man's  name  also  is  Jack  Hill  and 
up  until  about  two  years  ago,  he  was  farm- 
ing 500  acres  of  rice  and  beans,  oats  and 
milo  near  Valley  View  It  became  too  un- 
profitable; so  he  got  out  In  a  way.  though. 
HlU  Is  lucky,  because  he  still  Is  able  to  use 
his  skill  with  tools— a  skill  learned  In  all 
those  years  on  the  farm — and  that  helps 
pay  the  bills  today 

Other  displaced  rarmers  and  farm  work- 
ers aren't  so  lucky 

Off  the  farm,  and  they're  out  of  work  by 
the  thousands. 

How  to  deal  with  all  those  people  has 
been  a  big  problem  for  social  services  agen- 
cies throughout  Arkansas 

HlU  did  make  a  lot  of  money  from  farming 
in  the  early  70's 

He  wondered  bow  he  could  spend  It  all 
He  learned  the  next  year  when   the  bottom 
fell  out  of  the  commodities  market 

In  Hill's  case.  It  was  the  high  cost  of  equip- 
ment that  was  a  major  factor  In  his  d)*'~t- 
slon  to  get  out    . 

'Well,  the  equipment  Is  terrlby  high,  as 
everybody  knows  But  It  Just  keeps  on  going 
up.  and  the  commodity  prices  of  the  farm 
products  doesn't  go  up  a  corresponding 
amount" 

After  getting  out  of  farming.  Hill  opened 
this  auto  repair  shop  In  Jonesboro 

But  that  didn't  work  either  The  place 
has  been  cloaed  for  about  six  months  So 
Hill  remains  sort  of  between  jobs 

He's  the  governor  of  the  Moose  Lodge  in 
Jonesboro 

Since  he  isn't  working  full  time,  he  now 
can  devote  himself  more  freely  to  his  obli- 
gations In  the  lodge. 

But  Hill  admits  he  mlssee  farming.  "Oh. 
yes.  there's  a  lot  of  thlnga  I  miss  about  It.  I 
don't  supfKsae  that  there's  anything  that 
anyone  doea  for  IS  or  30  years  that  doean't 
miss  some  part  of  It  I  enjoyed  watching  the 
plants  grow  and  knowing  that  I  was  respon- 
sible for  the  growth   And  If  It  was  good  then 


I  was  responsible  for  that,  and  If  It  was  bad, 
why.  It  was  the  fault  of  the  weather.  I  don't 
see  any  great  future  In  farming  until  the 
money  changes.  There's  not  enough  on  the 
receiving  end.  You  don't  get  to  keep  enough 
of  It." 

The  Coke  sign  celebrates  life— but  there's 
little  life  In  downtown  Black  Oak  these  days. 

Black  Oak  Is  a  town  of  leas  than  300  on 
the  eastern  edge  of  Craighead  County,  a  town 
that's  scarred  by  loss  of  the  family  farm. 

Most  of  the  stores  on  main  street  look 
like  somebody's  attic  and  have  been  locked 
for  years. 

There  used  to  be  five  cafes.  Now  there's 
only  one.  And  It  cloaes  early  in  the  after- 
noon. 

At  the  dress  shop  down  the  street,  there's 
a  sale.  But  you'll  have  to  call  the  owner  If 
you  want  to  browse.  She's  gone  much  of  the 
time  and  simply  leaves  her  phone  number  In 
the  window. 

There  was  a  time  when  even  the  passenger 
trains  stopped  here.  The  only  trace  of  that 
now — a  line  of  telephone  poles  where  the 
tracks  used  to  be. 

The  appearance  of  Black  Oak  began  to 
change  as  agriculture  changed. 

As  the  surrounding  40  and  80  acre  farms 
slipped  Into  oblivion,  so  did  Black  Oak. 

Rodgers  Grocery  is  one  of  the  only  two 
grocery  stores  left  In  town.  At  one  time 
there  were  six. 

Graham  Rodgers  has  been  In  the  grocery 
business  here  for  more  than  40  years. 

It  disappoints  him  the  way  Black  Oak  has 
declined 

He  can  remember  when  the  town  was 
thriving 

"Yes.  we  used  to  .sometimes  be  here  until 
twelve  o'clock  at  night,  especially  on  Satur- 
day nights  Now  then  we  can  close  up  on 
Saturday  nights  Just  about  as  early  as  we 
can  any  other  time  of  the  week  Used  to  be 
a  very  busy  little  town,  and  then  the  farmers 
began  to  have  to  leave  the  farm.  And  the 
farma  got  bigger  And  many  other  things 
happened  The  war  came  along  And  after 
the  war  no  one  could  buy  any  land  on  either 
part  of  town  to  buUd  any  houses  And  during 
the  building  boom  that  followed  World  War 
II.  we  just  sat  here  and  kind  of  dried  up" 

A  couple  of  years  ago.  the  Arkansas  Eco- 
nomic Development  Commission  concluded 
In  a  study  that  the  decline  of  small  farms  Is 
causing  self-perpetuating  problems  for  rural 
places  Black  Oak  l.s  one  of  these  places 

At  the  opposite  end  of  Craighead  County 
Is  another  example  of  what  the  Commission 
had  In  mind 

This  Is  downtown  Cash,  a  mere  shell  of 
what  It  was 

These  small  towns  are  typical  of  the 
hundreds  of  communities  In  Arkansas,  espe- 
cially In  the  eastern  part  of  the  state,  that 
have  declined  because  of  loss  of  the  family 
farm 

They  were  trade  centers  once.  Not  now. 

Activity  in  downtown  Cash  can  be  meiw- 
ured  these  days  by  a  card  game  In  what 
used  to  be  a  barber  shop 

and  by  the  number  of  pool  players  In 
the  recreation  hall  next  door  It's  mostly  the 
young  farmers  who  come  to  play  pool. 

They're  from  farms  of  hundreds  or  even 
thousands  of  acres. 

And  they  drive  the  tractors  and  com- 
bines— and  the  other  big  machines — 
machines  that  have  forced  people  off  the 
land — and  out  of  places  like  Cash 

These  young  men  represent  the  reality  of 
today's  American  agriculture — get  big.  or 
get  out. 

The  older  men.  many  of  them  retired 
farmers,  are  from  a  different  time  .  .  . 

a  time  when  farms  were  measured  in 
acres  and  not  by  the  hundreds  or  thou- 

sands 
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And  as  they  come  each  day  to  while  away 
the  hours,  they  talk  about  the  way  It  used 
to  be  .  .  . 

"It  was  lively  here  then.  Let's  see,  you 
bid?" 

"Oh  man,  Saturday  nlghta." 
"Yeah,  yeah." 
"Oh,  I  bid  lO." 

■'Well,  there  was  Just  more  people  here, 
you  know,  and  there  was  more  to  do.  They 
had  more  stores  here,  and  show  buildings 
and  .  .  " 

"Theaters  buUt  and  things  like  that." 
"Had  a  little  beer  to  drink.  Kick  up  your 
heels." 

"Had  to  go  out  In  the  back  and  drink 
over  there." 

"A  big  outlet  store  used  to  sit  over  there." 
"People    would    come    up    here,    and    the 
streets  would  be  full  of  people." 
Yeah" 
"Until  the  late  hours." 
"I've  seen  It  until  twelve,  twelve  at  night. 
Couldn't  park  a  wagon  around  here,  could 
vou?" 
"Yeah  " 

But  those  days  are  gone  now  .  .  . 
not  Just  In  Cash,  but  In  hundreds  of  other 
small  communities  across  Arkansas. 

And  with  the  decline  of  the  family  farm. 
those  days  will  not  return. 

In  August  of  last  year.  President  Carter 
signed  a  four  billion  dollar  farm  loan  bill. 
According  to  the  President,  the  bill  would 
mean  the  difference  for  some  farmers  of 
staying  in  business  or  getting  out.  But  In 
talking  with  farmers  In  Northeast  Arkan- 
sa.>i.  you  get  the  impression  the  bill  has 
made  little,  if  any  difference. 

In  fact,  there  are  those  who  say  It's  the 
federal  government  Itself  that's  partly  re- 
sponsible for  the  loss  of  the  family  farm. 

That's  the  apparent  feeling  of  Labor  Sec- 
retary Ray  Marshall  Before  becoming  sec- 
retary. Marshall  was  the  coauthor  of  a  re- 
port called  "Status  and  Prospects  of  Small 
Farmers  In  the  South" 

The  report  said  one  of  the  biggest  problems 
with  the  government's  traditional  agricul- 
tural policy  Is  the  almost  exclusive  support 
of  large  scale  production — at  the  expense 
of  the  small  farmer 

The  report  Indicated  the  programs  of  the 
Department  of  Agriculture  are  based  largely 
on  the  assumption  small  farmers  are  not 
viable  economically. 

But  the  report  argued  It's  not  at  all  clear 
If  large-scale  farmers  Intrinsically  are  more 
efficient  than  small  ones  or  whether  the  big 
farms  apparent  efficiencies  are  due  to  a  his- 
tory of  agricultural  policies  favorable  to 
them. 

The  Carter  Administration's  set  aside  pro- 
gram Is  a  case  In  point.  A  big  farmer  more 
easily  can  take.  say.  10  percent  of  his  hand 
out  of  production  than  a  small  one  can. 

A  recent  study  by  the  Congressional  Bud- 
get Office  also  supports  the  Idea  that  govern- 
ment policies  are  contributing  to  the  decline 
of  the  family  farm.  That  study  pointed  out 
while  most  of  the  policies  allegedly  are  de- 
signed to  help  family  owned  and  operated 
farms  .  .  .  the  benefits  are  In  direct  proportion 
to  volume  of  output.  In  other  words,  the 
farmers  with  the  most  to  sell  get  the  biggest 
return. 

That's  also  the  opinion  of  Dr.  Don  Paarl- 
berg.  professor  emeritus  of  agricultural  eco- 
nomics at  Purdue  University  He  polnta  out 
that  commodity  programs  are  regressive.  That 
Is.  they  give  more  help  to  those  who  already 
are  well-to-do  than  to  those  who  aren't. 

Because  the  commodity  programs  operate 
on  a  per-bushel  basis,  thousands  of  dollars, 
according  to  Paarlberg,  are  put  Into  the  poc- 
kets of  big  farmers — with  limited  help  for 
those  who  have  little  to  sell. 

And  It's  basically  the  small  farmer  who 
has  organized  all  those  tractorcades  and 
marches  and  protests. 


The  movement  reached  Its  peak  about  this 
time  a  year  ago.  And  It's  continuing  today. 

But  most  farmers  who  turned  out  In  1977, 
and  who  are  doing  so  again  this  year,  say 
thlnga  really  haven't  changed  that  much. 

Despite  what  the  President,  the  Depart- 
ment of  Agriculture,  or  anyone  else  says— 
they  still  believe  the  government  Is  part  of 
the  problem  for  the  family  farm. 

There  Is  a  lot  of  evidence  to  support  that 
claim. 

The  College  of  Agriculture  at  Arkansas 
State  University  points  out  another  of  the 
problems  faced  by  the  family  farm. 

Only  about  a  fourth  of  the  students  here 
win  wind  up  back  on  the  farm. 

That's  still  better  than  the  national  aver- 
age. 

About  12  per  cent  of  the  nation's  ag  stu- 
dents go  Into  farming. 

Most  of  them  will  work  for  the  govern- 
ment, or  the  big  co-ops,  or  the  chemical 
firms.  Jobs  like  that. 

This  Is  not  a  young  man's  business.  The 
average  age  of  the  Arkansas  farmer  Is  52. 

It  does  not  bode  well  for  the  family  farm 
because  as  older  farmers  retire,  fewer  young 
men  are  coming  Into  take  their  place. 

But  as  the  farm  land  passes  Into  fewer 
hands,  little  of  It  in  Arkansas,  at  least,  has 
been  bought  by  foreign  investors. 

A  study  last  year  by  the  Co-operative  Ex- 
tension Service  Indicated  less  than  seven  per 
cent  of  the  farm  land  sold  In  an  18  month 
period  was  purchased  by  foreigners. 

What  appears  to  be  the  bigger  threat  to  the 
farmlly  farm  Is  the  corporate  operation. 

That's  the  opinion  of  a  number  of  experts. 
Some  even  feel  protective  action  is  needed 
If  the  family  farm  Is  to  survive. 

If  it  doesn't,  rural  communities,  already 
hard  hit  by  the  loss  of  farms,  may  not  sur- 
vive, either. 

The  specter  of  ghost  towns  across  North- 
east Arkansas  and  In  other  farm  areas,  the 
unthinkable,  could  become  a  reality. 

All  this  brings  to  mind  what  the  Prophet 
Jeremiah  wrote  more  than  25-hundred  years 
ago  .  .  .  "The  harvest  Is  past;  the  summer 
Is  ended;  and  we  are  not  saved."  His  words 
could  apply  today  to  the  family  farm.« 


URBAN  GRANT  UNIVERSITY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ford)  is  recog- 
nized for  10  minutes. 
•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  am  today  introducing,  together  with 
more  than  50  other  Members  of  the 
House,  legislation  to  amend  the  Higher 
Education  Act  to  create  an  urban  grant 
university  program.  Among  those  join- 
ing me  in  cosponsoring  this  legislation 
are  the  chairman  of  the  Education  and 
Labor  Committee  iMr.  Perkins),  the 
ranking  minority  member  of  the  Educa- 
tion and  Labor  Committee  (Mr.  Ash- 
brook),  the  ranking  minority  member 
of  the  Subcommittee  on  Postsecondary 
Education  (Mr.  Buchanan).  Mr.  Brade- 
MAS.  Mr.  Thompson.  Mr.  Biacci,  Mr.  Si- 
mon, Mr.  Gaydos.  Mr.  Murphy  of  Penn- 
sylvania. Mr.  Weiss,  and  Mr.  Jeffords. 
all  members  of  the  subcommittee  on 
Postsecondary  Education.  I  ask  unani- 
mouse  consent  that  the  text  of  the  bill 
and  a  complete  list  of  the  cosponsors  be 
printed  at  the  conclusion  of  these 
remarks. 

This  legislation,  Mr.  Speaker,  is  closely 
modeled  on  bills  which  the  gentleman 
from  Alabama  <Mr.  Buchanan)  and  I 
introduced  in  the  95th  Congress,  and  on 
which    the   Subcommittee   on   Postsec- 


ondary Education  held  5  days  of  hear- 
ings in  Washington,  DC;  Detroit,  Mich,; 
Birmingham,  Ala.;  San  Francisco,  Calif.; 
and  Wichita,  Kans. 

The  basic  concept  of  the  bill  remains 
as  I  described  it  on  May  23,  1977,  when 
the  original  bill  was  introduced.  This 
legislation,  based  on  the  precedents  of 
the  Land-Grant  College  Acts  of  the  last 
century  and  the  Sea  Grant  Act  of  a 
decade  ago.  authorizes  Federal  support 
for  urban  universities  for  mobilizing 
their  resources  to  aid  cities  in  dealing 
with  their  problems. 

The  Urban  Grant  University  Act.  Mr. 
Speaker,  does  not  propose  to  compensate 
urban  universities  for  being  urban  uni- 
versities. On  the  contrary,  the  legislation 
accepts  the  idea  that  the  university  and 
the  city  have  a  natural  affiliation,  and 
that  the  university  can  provide  research 
and  other  services  to  the  city,  as  well  as 
performing  its  traditional  function  of 
providing  educational  services  to  the 
city's  people. 

In  1977,  Mr.  Speaker.  I  observed  that 
the  bill  was  a  point  of  departure;  that 
it  was  a  legislative  vehicle  for  hearings 
aimed  at  exploring  the  need,  coming  to 
better  understand  the  possibilities,  and 
improving  the  legislative  mechanism.  All 
three  of  these  objectives  were  served  In 
the  5  days  of  hearings  which  the  sub- 
committee held  in  the  last  Congress.  We 
heard  from  university  presidents,  aca- 
demic specialists  in  urban  affairs,  mayors. 
citv  managers,  councilmen.  county  offi- 
cials, businessmen,  and  spokesmen  for 
several  university  and  urban  organiza- 
tions. These  witnesses  explained  what 
could  be  done  under  this  legislation,  what 
was  already  being  done,  and  how  the 
legislative  proposal  could  be  improved. 

The  gentleman  from  Alabama  (Mr. 
Buchanan)  and  I  learned  a  good  deal 
from  these  hearings.  We  have  included 
in  the  new  bill  the  improvements  which 
the  testimony  and  other  information  sug- 
gested. We  both  believe  that  the  new  ur- 
ban grant  university  bih.  which  we  are 
introducing  today,  will  better  achieve  the 
objectives  which  the  1977  legislation 
sought  to  serve. 

The  differences  between  the  1977  bill 
and  the  measure  we  introduce  today  do 
not  change  the  basic  concept  of  the  legis- 
lation, though  they  do  represent  impor- 
tant improvements  and  refinements. 

The  1977  bill  was  drafted  as  part  of 
title  I  of  the  Higher  Education  Act,  com- 
munity service  and  continuing  education. 
The  new  bill  is  a  new  title  XII  of  that  act. 
We  did  this  to  highlight  the  distinction 
between  the  urban  grant  university  con- 
cept whereby  the  urban  university  pro- 
vides research  and  services  to  the  city  in 
which  it  is  located,  and  the  title  I  concept 
of  continuing  and  adult  educational  serv- 
ices. Both  can  have  an  urban  focus,  but 
title  I's  is  on  education,  while  the  pro- 
posed title  XII  looks  primarily  at  non- 
educational  services. 

In  the  1977  bill,  a  5-year  authorization 
was  provided,  with  a  ceiling  of  $25  million 
in  the  first  year,  and  "such  sums"  in  sub- 
sequent years.  The  current  bill  reduces 
the  duration  of  the  bill  to  4  years,  which 
we  think  is  a  likely  duration  for  the 
Higher  Education  Act  extension,  and 
provides  a  $50  million  authorization  for 
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the  first  year  with  specified  sums  for  the 
subsequent  years. 

In  1977.  an  urban  area — the  area  with- 
in which  an  urban  university  must  be 
located — was  simply  defined  as  a  stand- 
ard metropolitan  statistical  area  with 
a  population  of  500.000  or  more  Based 
UDon  some  very  helpful  testimony,  espe- 
cially that  of  the  president  of  Wichita 
State  University  at  our  concluding  hear- 
ings, we  have  amended  the  bill  to  provide 
that,  in  the  11  States  where  no  such 
SMSA  exists,  the  US  Commissioner  of 
Education  shall  designate  at  least  one 
urban  area,  within  which  universities 
may  apply  for  grants  under  this  act 

The  1977  definition  contained  a  phrase 
requiring  an  eligible  university  to  have 
a  ■  wide  range  of  graduate  or  professional 
ofTerings"  in  order  to  be  eligible  to  apply 
This  was  widely  interpreted  as  excluding 
4-year  institutions  generally,  and  many 
of  the  predominantly  black  urban  insti- 
tutions in  particular  Some  concern  was 
voiced  by  spokesmen  for  both  kinds  of 
universities  who  pointed  out  that  many 
of  these  universities  had  more  experience 
with  the  urban  condition  than  most  of 
the  major  research  institutions  I  do  be- 
lieve that  some  degree  of  graduate  or 
professional  faculty  and  facilities  are  a 
strong  indication  of  a  university's  ability 
to  provide  professional  or  graduate-level 
research  and  related  services  to  its  city 
However.  I  think  the  "wide-range"  lan- 
guage was  superfiuous.  The  new  bill 
simply  calls  upon  a  university  to  have  "a 
range  of  graduate  or  professional  serv- 
ices appropriate  to  sustain"  the  services 
the  university  will  offer  to  the  city 
Before  It  oCTers.  it  should  be  able  to 
deliver.  That  is  all  the  bill  should  say. 
and  all  it  does  say. 

The  earlier  bill  was  silent  on  the  par- 
ticipation of  consortia  of  universities 
The  new  bill  expressly  permits  univer- 
sities to  form  consortia  to  offer  services 
to  the  city,  as  long  as  one  of  the  par- 
ticipants fulfills  all  the  requirements  for 
eligibility  as  an  urban  grant  university 
In  large  cities,  where  there  are  a  number 
of  eligible  urban  universities,  we  expect 
the  typical  grant  to  go  to  a  consortium, 
though  by  no  means  would  the  legislation 
require  a  ronsortiate  application. 

In  the  previous  Congress,  the  bill 
provided  for  three  sorts  of  applications 
under  the  urban  grant  program — pro- 
gram development,  under  which  grants 
would  be  made  to  an  urban  institution  to 
enable  it  to  develop  its  capacity  to  l)e  an 
urban  university;  project  assistance, 
under  which  urban  universities  would 
apply  for  funds  to  carry  out  limited  ad 
hoc  projects  of  research  and  services  for 
a  city,  and  comprehensive  program  as- 
sistance, under  which  an  urban  univer- 
sity would  seek  aid  for  a  multldlsclpll- 
nary.  broad-range  program  of  research 
and  services  covering  a  substantial  num- 
ber of  a  city's  needs  The  latter  was  made 
specifically  renewable  for  up  to  5  years, 
and  an  award  under  that  part  of  the 
bill  carried  with  It  designation  as  an  ur- 
ban grant  university. 

The  more  we  examined  this  structure 
the  more  convinced  we  became  that  It 
was  unnecessarily  complex  and  that  It 
carried  with  It  some  unintended  prob- 
lems. Under  program  development,  for 


example,  while  we  were  willing  to  see  a 
university  obtain  some  small  financial 
assistance  to  enable  it  to  survey  its  urban 
competence,  to  make  some  minor  pur- 
chases of  equipment  or  materials  to  beef 
up  Its  competence  to  undertake  some 
specific  applied  research,  we  did  not  in- 
tend to  lund  the  creation  from  scratch  of 
new  Department  of  Urban  Affairs,  to 
build  new  urban  laboratories,  or  to  shoul- 
der the  operating  expenses  of  the  re- 
search and  services  arm  of  an  aspiring 
urban  university.  Program  development 
was  intended  to  support  the  kind  of 
"topping-ofl  '  that  might  be  needed  for  a 
year  or  2  by  a  university  which  had  al- 
ready made  a  commitment  of  its  own 
time  and  resources  to  the  needs  of  the 
city,  but  which  needed  just  that  last 
small  nudge  to  be  self-supporting. 

'Last  yard"  program  development 
needs  are  eligible  for  Federal  support  un- 
der the  same  terms  and  conditions  as 
project  assistance  under  the  new  bill. 

The  distinction  In  the  1977  bill  between 
project  assistance  and  comprehensive 
program  development  was  one  of  scale 
only.  We  saw.  after  completmg  our  hear- 
ings, no  need  to  distinguish  in  the  legis- 
lation between  these  two  kinds  of  assist- 
ance However,  we  did  recognize  the  im- 
portance to  urban  universities  of  being 
able  to  depend,  for  reasonable  periods  of 
time,  on  the  continuing  availability  of 
funds  to  conclude  a  project  which  might 
be  begun  in  1  year  and  require  more  than 
that  1  year  to  come  to  fruition  There- 
fore, in  section  1202' b'  of  the  new  bill, 
ue  have  included  language  which  is  in- 
tended to  provide  for  multiyear  avail- 
ability of  a  single  year's  funding.  The 
current  bill  requires  a  considerable  de- 
gree of  evidence,  within  a  project  appli- 
cation, of  the  participation  of  the  local 
government  in  the  planning  of  the  proj- 
ect and  requires  the  Commi.ssioner  to 
take  into  account  the  readiness  of  the 
local  government  to  participate  in  pro- 
viding the  non-Federal  share  of  the 
costs.  We  have  not  required  a  specific  de- 
gree of  funding  by  the  local  govern- 
ment— that  is  something  which  the  city 
hall  and  the  university  can  settle  be- 
tween themselves  But  we  have  in- 
structed the  Commissioner  to  look  at  the 
local  government's  willingness  to  shoul- 
der part  of  those  costs  as  evidence  of  the 
real  interest  of  the  local  government  in 
the  project  The  gentleman  from  Ala- 
bama and  I  both  believe  that  a  project 
probably  should  not  be  funded  unless  the 
local  government  considers  it  important, 
and  the  university  considers  it  within  Its 
competence.  Both  are  encouiaged  by  the 
language  of  thi;  bill  to  put  their  money 
where  their  mouths  are 

One  final  major  distinction  between 
the  1977  bill  and  the  bill  that  is  being 
introduced  today  concerns  the  advisory 
council  proposed  in  last  year's  bill  The 
new  bill  contains  no  advisory  council. 
Given  the  general  level  of  disillusion- 
ment, within  the  Congress  and  the  ex- 
ecutive branch,  with  advisory  councils. 
we  felt  this  provision  of  the  1977  bill 
served  no  particularly  useful  function. 
and  It  was  dropped. 

Although  the  Urban  Grant  Act  Is  not 
yet  a  part  of  the  administration's  pro- 


gram. I  am  happy  to  note  that  a  recent 
report  tiled  with  the  Department  of 
Housing  and  Urban  Development,  based 
on  the  experiences  of  that  Department 
with  the  urban  observatory  program,  in- 
dicates that  the  urban  grant  university 
concept  IS  workable.  This  report  encour- 
ages me  in  my  efforts  to  seek  enactment 
of  the  bill  which  is  being  introduced 
today. 

The  subcommittee  will  be  examining 
other  proposals  during  the  96th  Congress 
for  the  amendment  and  the  extension  of 
the  Higher  Education  Act  of  1965.  That 
act  expires  during  this  Congress,  and  we 
confidently  expect  to  have  a  comprehen- 
sive recommendation  ready  for  the 
House  consideration  before  that  expira- 
tion date.  The  gentleman  from  Alabama 
'Mr.  Buchanan  I  and  I  feel  strongly  in- 
clined to  predict  that  included  in  our 
committee's  recommendation  to  the 
House  later  In  the  96th  Congress  will  be 
an  Urban  Grant  University  Act.  based  on 
the  legislation  we  introduce  today. 

This  is  a  serious  legislative  proposal. 
Its  central  focus — the  use  of  the  re- 
sources or  urban  universities  to  help 
focus  on  those  problems  which  hard- 
pre.s.sed  cities  see  as  first  priority  and  the 
universities  see  as  within  their  particu- 
lar competence — Is  fully  consistent  with 
the  concern  of  this  House  for  the  most 
economical  and  fiscally  prudent  use  of 
existing  institutions  It  is  also  consistent 
with  the  growing  conviction  that  the 
Federal  Government's  most  appropriate 
role  is  to  encourage  and  assist  local  public 
and  private  institutions  to  cope  with  local 
needs,  rather  than  to  set  up  new  Federal 
agencies  to  cope  directly  with  those 
needs  The  Urban  Grant  Act  fits  that 
pattern  We  are  proud  to  Introduce  it. 
proud  to  join  with  our  colleagues  in  the 
ether  body,  including  Senators  Eacleton 
and  Javits.  in  moving  this  important 
proposal  nearer  to  the  statute  books. 

The  material  follows: 
Urban  Grant  University  Act  Cosponsors 

A.shbrook  Aspln  AviColn.  Beard  of  Rhode 
I.sland.  Blairgl.  Blnpham  Bonier,  Brademas. 
Brodhead.  Buctianan.  PiillUp  Burton.  Clay, 
Conte.  Convers,  Corrada  Dl^Ks.  Dougiierty 
Drinan  Edgar  Evans  of  the  Virgin  Islands. 
Ferraro  Fowler.  Garcia  Gaydos.  OHckman. 
Hawkins.  Heftel.  JefTords,  Klldee.  LaFalce. 
Lederer 

Lehman.  Leland  Mr  Dade.  Mlneta.  Mitchell 
of  Maryland.  Moakley  Moorhead  of  Pennsyl- 
vania. Mottl.  Murphy  of  Pennsylvania.  Mur- 
phy of  Illinois,  Ned7l  Oakar.  Ottlnger.  Per- 
kins. Prltchard  Rangel,  Reuss.  Rodlno.  Roe, 
Rosenthal.  Scheuer  Schroeder.  Sebellus.  Si- 
mon. Thompson,  Vento.  Wel.ss.  Whltehurst, 
Winn,  ■young  of  Missouri,  Zeferettl. 

HR    3I8I 
A  bill  to  amend   the  Higher  Education  Act 
of  1965  to  establish  a  system  of  grants  or 
urban  universities 

Be  xt  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Urban  Grant  University 
Act  of  1980" 

Sec  2  The  Higher  Education  Act  of  1985 
Is  amended — 

1 1 )  by  redesignating  title  XII  as  title  XIII 
by  redesignating  1201  through  1208  as  sec- 
tions 1301  through  1308.  respectively,  and  by 
redesignating  any  reference  to  such  title  or 
such  sections  accordingly,  and 
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(2)    by   Inserting  Immediately  after  title 
XI  the  following  new  title: 
TITLE  XII— URBAN  GRANT  UNXVERSITY 
PROGRAM 

"FINDINGS    AND    PURPOSE 

•Sec.  1201.  (»)  The  Congress  Hnds  and  de- 
clares— 

"(1)  that  there  exists  within  the  Nation's 
urban  universities  an  underutilized  reservoir 
of  skills,  talents,  and  knowledge  applicable 
toward  the  amelioration  of  the  multitude  of 
problems  that  face  the  Nation's  urban  cen- 
ters: 

"(2)  that  these  skills,  talents,  and  knowl- 
edge must  be  applied  in  a  systematic  and 
sustained  manner  to  Impact  successfully 
upon  these  problems; 

••(3)  that  the  application  of  these  skills, 
talents,  and  knowledge  Is  Impeded  due  to 
the  limited  funds  available  to  sustain  their 
commitment;  and 

'•(4)  that  it  Is  the  public  policy  of  the 
United  States  to  encourage  and  facilitate 
the  application  of  these  skills,  talents,  and 
knowledge  toward  serving  the  needs  of  the 
Nation's  urban  centers. 

"(b)  The  Commissioner  shall  carry  out 
programs  In  accordance  with  the  provisions 
of  this  title,  for  the  purpose  of  aiding  urban 
universities  to  help  find  answers  to  urban 
problems,  and  aiding  such  universities  to 
make  their  resources  more  readily  and  effec- 
tively available  to  the  urban  communities 
in  which  they  are  located. 

'APPROPRIATIONS    AtTTHORIZCD 

"Sec  1202.  (a)  For  the  purpose  of  carry- 
ing out  the  provisions  of  this  title  there  Is 
authorized  to  be  appropriated  $60,000,000  for 
the  fiscal  year  1981,  $70,000,000  for  the  fiscal 
year  1982.  $90,000,000  for  the  fiscal  year  1983, 
and  $100,000,000  for  the  fiscal  year  1984. 

"(bi  Funds  appropriated  under  this  sec- 
tion shall  remain  available  to  the  Commis- 
sioner for  the  duration  of  the  period  for 
which  funds  are  authorized  to  be  appro- 
priated under  subsection  (a) ,  In  order  to 
permit  multiple-year  funding  of  projects 
under  this  title. 

"PROJECT    ASSISTANCE 

"Sec.  1203.  (a)  The  Commissioner  may 
make  grants  to  urban  universities  to  assist 
them  in  carrying  out  urban -oriented  projects 
consistent  with  the  purposes  of  this  title. 

"(b)  An  application  submitted  under  this 
section  must  show  that  the  chief  executive 
of  the  local  agency  or  agencies  of  general 
government  within  whose  jurisdiction  fall 
the  needs  to  be  addressed  by  the  project  or 
projects  described  has  been  afforded  a  rea- 
sonable opportunity  to  review  and  comment 
upon  the  proposed  project  or  projects.  In 
making  grants,  the  Commissioner  shall  con- 
sider the  degree  to  which  there  is  evidence 
In  the  application  of  (1)  the  participation 
of  such  local  agency  or  agencies  of  general 
government  In  the  development  of  the  proj- 
ect or  projects  for  which  assistance  is  re- 
quested under  this  section:  (2)  local  govern- 
ment and  community  participation  in  the 
Implementation  of  the  proposed  project  or 
projects;  and  (3)  a  commitment  by  such 
local  agency  or  agencies  of  general  govern- 
ment to  pay  a  portion  of  the  non-Federal 
share  of  the  cost  of  such  project  or  projects 
required  by  subsection   (d)   of  this  section. 

"(c)  The  Commissioner  may  request  the 
advice  of  any  Federal  agency  he  considers 
appropriate  before  approving  an  application 
for  project  assistance  under  this  section. 

"(d)  No  grant  under  this  section  shall 
exceed  90  per  centum  of  the  cost  of  the 
project  for  which  assistance  is  granted. 

"(e)  An  Institution  which  receives  a  grant 
under  this  section  shall  be  designated  by 
the  Commissioner  as  an  'urban  grant  uni- 
versity'.  The   Commissioner  shall  annually 


publish  a  list  of  the  institutions  of  higher 
education  which  have  been  so  designated. 

"LIMITATION 

"Sec.  1204.  (a)  The  total  amount  of  pay- 
ments In  any  fiscal  year  under  section  1203 
to  institutions  within  any  one  State  shall 
not  exceed  15  per  centum  of  the  total 
amount  paid. 

"(b)  In  allocating  assistance  under  sec- 
tion 1203  of  this  title,  the  Commissioner 
shall  endeavor  to  achieve  broad  and  equi- 
table geographical  distribution  throughout 
the  Nation. 

"DEFINITIONS 

"Sec.  1205.  As  used  in  this  title — 

"(1)  'urban  area'  means  a  standard  metro- 
politan statistical  area  having  a  population 
of  not  less  than  five  hundred  thousand  per- 
sons; or.  In  any  State  which  has  no  standard 
metropolitan  statistical  area  within  Its  bor- 
ders which  has  such  a  population,  the  Com- 
missioner shall  designate  one  urban  area  for 
the  purposes  of  this  part, 

"(2)  "urban  university'  means  an  institu- 
tion of  higher  education  which  (A)  Is  lo- 
cated In  an  urban  area.  (B)  draws  a  sub- 
stantial portion  of  Us  undergraduate  stu- 
dents from  the  urban  area  in  which  It  Is 
located  or  contiguous  urban  areas.  (C)  car- 
ries out  programs  to  make  postsecondary 
education  opportunities  more  accessible  to 
residents  of  such  urban  area  or  contiguous 
areas,  (D)  has  the  present  capacity  to  pro- 
vide resources  responsible  to  the  needs  and 
priorities  of  such  urban  area  and  contiguous 
areas,  (E)  offers  a  range  of  professional  or 
graduate  programs  sufficient  to  sustain  Its 
capacity  to  provide  such  resources,  and  (P) 
has  demonstrated  and  sustained  a  sense  of 
responsibility  to  such  urban  area  and  con- 
tiguous areas  and  Its  people; 

"(3)  for  the  purposes  of  paragraphs  (2) 
and  (4)  of  this  section,  'institution  of  higher 
education'  Includes  any  combination  of  such 
Institutions,  any  one  of  which  meets  all  the 
qualifications  of  paragraph  (2); 

"(4)  'resources'  are  programs  of  Institu- 
tions of  higher  education  Including  special- 
ized training,  research,  services,  and  tech- 
nical assistance  responsible  to  the  needs  and 
priorities  of  the  urban  area  and  contiguous 
areas". 

Sec  3.  Reference  In  any  provision  of  law 
(other  than  the  Higher  Education  Act  of 
1965)  to  title  XII  of  that  Act.  or  to  any  pro- 
vision of  title  XII,  shall  be  deemed  to  refer 
to  title  XIII  or  to  the  appropriate  provision 
thereof  as  redesignated  by  section  2(1)  of 
this  Act.* 


FIFTY-SEVENTH  ANNIVERSARY  OF 
THE  BYELORUSSIAN  DEMOCRATIC 
REPUBLIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Hanley)  is 
recognized  for  5  minutes. 
•  Mr.  HANLEY.  Mr.  Speaker,  every  year 
on  March  25,  the  people  of  Byelorussia 
celebrate  the  anniversary  of  their  proc- 
lamation of  the  independent  Byelorus- 
sian Democratic  Republic.  This  year 
marks  the  57th  year  since  that  Independ- 
ence was  proclaimed.  That  independence 
was  to  be  shortlived  because  Byelorussia 
was  soon  incorporated  into  the  Soviet 
Russian  State.  From  that  moment  on  the 
Soviet  State  has  taken  part  In  an  effort 
to  dismantle  the  cultural  heritage  of  the 
Byelorussian  people  and  to  rewrite  their 
history.  A  rewriting  that  denies  the  true 
historical  accomplishments  of  the  Byel- 
orussian State:  during  the  16th  century 


a  golden  age  of  democratic  life  and  reli- 
gious tolerance  unseen  in  the  rest  of 
Europe,  a  statutory  law  system  dating 
back  to  the  1500's,  a  literary  history  that 
begins  with  the  first  Byelorussian  print- 
ing in  1517,  the  Byelorussian  language 
bring  the  culturally  dominant  language 
for  all  Eastern  Europe  during  the  Re- 
naissance, and  a  tradition  as  a  strong 
and  dynamic  people  in  the  exchange  of 
European  culture  and  commerce. 

The  repression  of  Byelorussia  con- 
tinues today  but  the  Byelorussia  people 
have  remained  strong  in  their  effort  to 
maintain  the  cultural  history,  identity, 
and  the  spirit  of  independence.  We  issue 
every  support  for  their  effort.  We  can 
only  look  back  on  our  own  history  with 
shame  because  of  the  cultural  repression 
of  the  Native  Americans.  We  can  never 
fully  rectify  our  past  mistakes,  but  we 
can  work  to  assure  that  other  peoples 
in  America  and  around  the  world  do  not 
suffer  a  similar  fate.  It  is  in  this  spirit, 
and  in  the  spirit  of  freedom  that  I  say 
that  we  must  continue  our  support  and 
use  every  avenue  possible  to  aid  the  Byel- 
orussian people  in  their  struggle  for  in- 
dependence.* 


PROPOSED  REORGANIZATION  PLAN 
FOR  NATURAL  RESOURCES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  (Mr.  Long)  is  rec- 
ognized for  5  minutes. 
•  Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  rise  in  support  of  House  Resolution 
173  introduced  by  my  colleague,  Mr.  Wat- 
kins,  on  behalf  of  the  members  of  the 
Congressional  Rural  Caucus  Executive 
Committee.  The  resolution  would  put  the 
House  officially  on  record  in  opposition 
to  the  transfer  of  the  Forest  Service  and 
the  business  and  Industry  programs  of 
FmHA  away  from  the  Department  of 
Agriculture. 

Yesterday  I  addressed  the  Members  of 
this  body  on  a  separate  but  related 
topic — the  need  for  more  systematic  con- 
gressional review  of  Government  pro- 
grams in  order  to  fulfill  the  mandate  of 
the  American  people  to  achieve  more 
efficient,  less  costly  Government.  The  ad- 
ministration's reorganization  proposal 
touches  upon  this  larger  issue  of  the  way 
our  Federal  programs  work.  It  illus- 
trates the  traditional  orientation  with- 
in the  bureaucracy  toward  "structure" 
or  the  physical  relationship  of  the  agen- 
cies themselves,  rather  than  the  "proc- 
ess" of  Government,  by  which  a  program 
actually  fulfills  its  public  policy  goal. 

The  proposed  transfer  of  the  Forest 
Service  from  the  Department  of  Agri- 
culture to  a  new  Department  of  Natural 
Resources  appears  to  be  an  administra- 
tive vehicle  in  which  a  box  merely  moves 
from  one  place  on  the  organizational 
charts  to  another. 

Any  purported  efficiency  from  this  ad- 
ministrative exercise  is,  in  reality,  a 
false  efficiency  since  it  has  no  real  bear- 
ing on  the  way  this  agency  will  carry 
out  its  responsibilities.  The  original  in- 
tent of  the  proposed  reorganization  to 
combine  land   and   water   resources  in 
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one  structure  is  no  longer  valid  since 
water  resources  have  not  been  included 
In  the  proposal. 

I  firmly  believe  the  Forest  Service,  as 
it  now  exists  within  the  Department  of 
Agriculture,  has  been  effective  in  provid- 
ing recreational  needs  and  wilderness 
protection  through  its  timber  and  other 
program  resources.  Transfer  of  the  For- 
est Service  would  result  in  disrupting 
and  dismantling  nearly  25  percent  of 
the  entire  Department  of  Agriculture, 
which  in  anyone's  language  is  cause  for 
concern  among  agriculture  and  rural  de- 
velopment supporters. 

The  transfer  of  the  business  and  in- 
dustrial loan  program  from  Farmers 
Home  Administration  to  the  Economic 
Development  Administration  has  simi- 
lar implications.  When  Congress  passed 
the  Rural  Development  Act  of  1972,  it 
created  one  of  governments  most  inno- 
vative and  powerful  tools  for  coordinated 
and  cooperative  action  in  pursuit  of  a 
common  goal.  The  act  recognized  the  im- 
portant link  between  employment,  hous- 
ing, income,  revitalized  business  and  in- 
dustry, and  the  qualify  of  community 
services  and  facilities  in  improving  life 
In  rural  America.  The  delivery  system. 
through  the  Farmers  Home  Administra- 
tion at  USDA,  was  able  to  focus  the  at- 
tention of  the  Government  on  the  com- 
munity as  a  whole.  I  see  no  logic  in  se- 
lecting out  one  element — business  and 
industrial  development — to  place  it  under 
the  authority  of  another  agency  which 
has  different  guidelines,  criteria,  and 
methods  of  allocating  the  Federal  re- 
sources. 

In  its  desire  to  do  something  construc- 
tive to  improve  Government  operation, 
the  administration  might  reevaluate  the 
impractical  administrative  policies  which 
have  adversely  affected  our  small  cities, 
towns,  and  rural  areas  for  many  years. 
The  caucus  and  the  Congress  have  rec- 
ommended additional  qualified  staff  for 
F^HA.  together  with  funding  so  that  the 
agency  can  do  its  job  more  effectively. 
The  OfBce  of  Management  and  Budget, 
which  was  instrumental  in  preparing 
this  reorganization  proposal,  is  also  the 
agency  which  imposed  FmHA  personnel 
ceilings  in  contradiction  to  these  recom- 
mendations. OMB  is  also  the  agency 
which  could  have  brought  about  single 
application  forms  and  other  simplified 
administrative  actions  through  its  au- 
thority for  processing  and  related  proce- 
dures within  the  executive  branch. 

During  January  of  1978,  Agriculture 
Secretary  Bob  Bergland  stated,  and  I 
quote. 

Any  strAtcgy  to  promote  sensible  nkttonal 
growth  must  include  proportionate  emphasis 
for  Rural  America,  where  30  percent  of  the 
nation's  people  live  and  where  food  and  fll>er 
are  produced  for  217  million  people. 

Bergland  went  on  to  say. 

The  Congress  has  given  the  Department  of 
Agriculture  a  mandate  to  give  these  people, 
who  have  been  forgotten  or  left  behind,  par- 
ity of  economic  opportunity  and  equality  of 
living  that  all  Americans  have  a  right  to 
expect.  And  we  intend  to  use  that  mandate 
and  thoM  authorities  and  start  doing  some- 
thing inatead  of  talking  about  It. 


This  statement  by  Secretary  Bergland. 
a  former  member  of  the  congressional 
rural  caucus,  did  not  leave  an  impres- 
sion that  the  fate  of  rural  America  would 
be  left  in  the  hands  of  the  OMB-Presi- 
dential  reorganization  proposal.  Berg- 
land's  convictions  and  mtentions  indi- 
cate his  desire  that  the  USDA  must  re- 
main intact,  together  with  adequate, 
qualified  staff  and  funding,  to  serve  the 
people  of  this  Nation  in  the  most  effec- 
tive and  responsible  manner  possible. 

As  a  member  of  the  rural  caucus  ex- 
ecutive committee.  I  urge  support  from 
other  Members  of  this  body  to  fuinil  the 
congressional  intent  of  the  Rural  Devel- 
opment Act  of  1972  and  other  related 
legislative  mandates  by  the  Congress.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  iMr  Pepper'  is  recog- 
nized for  5  minutes. 

•  Mr.  PEPPER.  Mr.  Speaker,  due  to  ill- 
ness in  my  family  I  was  not  able  to  be 
present  for  today's  votes.  Had  I  been 
present  I  would  have  supported  H.R. 
2774,  Arms  Control  and  Disarmament 
Agency  Authorization.  Also  I  would  have 
voted  in  favor  of  the  eight  committee 
funding  resolutions,  especially  House 
Resolution  128,  Funding  for  Select  Com- 
mittee on  Aging. • 


CENTENNIAL  ANNIVERSARY  OF  US. 
GEOLOGICAL  SURVEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  iMr.  Udall'  is  recog- 
nized for  10  minutes. 
•  Mr.  UDALL.  Mr.  Speaker,  as  you  and 
many  of  our  colleagues  know,  March  3 
marked  the  centennial  anniversary  of 
one  of  the  oldest  and  most  respected 
bureaus  in  the  Federal  Government— the 
US.  Geological  Survey  This  remarkable 
organization  was  created  by  the  45th 
Congress  in  1879  and  charged  with  the 
responsibility  for  "classification  of  the 
pubhc  lands,  and  examinat.on  of  the 
geological  structure,  mineral  resources 
and  products  of  the  national  domain." 
Since  then,  its  responsibilities  have  been 
greatly  broadened  by  subsequent  legisla- 
tion and  Executive  orders  to  where  the 
Geological  Survey  Is  now  the  preemi- 
nent Earth-science  organization  in  the 
United  States,  if  not  the  world.  So,  a 
celebration  was  very  much  in  order  when 
the  survey  held  open  house  to  the  public 
at  its  offices  in  Reston,  Va..  Denver,  Colo., 
RoUa,  Mo  .  and  Menlo  Park.  Calif.,  as 
well  as  its  larger  field  offices,  earlier  this 
month. 

At  nearby  Reston.  the  commemoration 
ceremonies  featured  a  statement  from 
President  Carter  and  addresses  by  Sec- 
retary of  the  Interior  Cecil  D.  Andrus 
and  the  Surveys  Director.  Dr.  H.  Wil- 
liam Menard.  All  paid  tribute  to  the 
Surveys  past  achievements  and  ad- 
dressed the  challenges  of  its  future  With 
the  consent  of  the  House,  I  ask  permis- 


sion to  enter  into  the  Record  the  text  of 
the  President's  statement  and  the  ad- 
dresses by  Secretary  Andrus  and  Direc- 
tor Menard,  which  describe  the  progress 
and  prospects  of  an  esteemed  organiza- 
tion that  has  admirably  served  the  Na- 
tion and  advanced  the  cause  of  the  Earth 
sciences  for  100  years. 

The  articles  follow : 
(Weekly  compilation   of  Presidential   Docu- 
ments   Monday.    March    5.    1979.    Volume 

15 — Number  9) 
U  S    Geolocical  Sukvey — Statement  on  the 

100th    Anniversary    of   the   Founding   of 

the  Svrvey.  March  2.  1979 

March  3.  1979  marks  the  100th  anniver- 
sary of  the  founding  of  the  US.  Oeologlcal 
Survey  On  this  day  In  1879,  President  Ruth- 
erford B  Hayes  approved  legislation  author- 
izing "the  classification  of  the  public  lands 
and  examination  of  the  gecloglcal  structure, 
mineral  resources  and  products  of  the  na- 
tional domain." 

The  Geological  Survey  has  had  a  rich  his- 
tory It  grew  from  the  necessity  of  our  fore- 
bears to  explore  this  vast  and  bountiful  con- 
tinent, to  understand  Its  geographical  fea- 
tures, and  to  evaluate  lu  natural  resources. 
It  also  grew  from  a  pioneering  legacy — from 
heroic  achievements  ranging  from  the  Lewis 
and  Clark  Expedition  to  the  exploration  of 
the  Colorado  River  by  John  Wesley  Powell 

The  Geological  Survey  has  served  the  Na- 
tion well,  providing  vital  information  upon 
which  we  make  critical  decisions  and  Impor- 
tant national  policy  That  policy  Involves  our 
mineral  resources,  our  land,  and  our  water  It 
helps  us  avoid  the  risks  of  natural  disasters 
and  provides  knowledge  useful  for  our  urban 
planning,  for  sound  construction  practices, 
and  for  resolving  many  environmental  and 
health  problems. 

While  focusing  mainly  on  the  United 
States,  the  Survey's  programs  are  also  Inter- 
national In  scope  and  make  It  possible  for  us 
to  share  geological  knowledge  and  Its  bene- 
fits with  other  countries  of  the  world 

Finally,  the  Survey  Is  keeping  pace  with 
space-age  science  and  technology  It  Is  work- 
ing on  the  geology  of  the  .Moon  and  the 
planets.  It  Is  involved  In  the  remote  sensing 
of  the  Earth's  features  and  natural  resources 
from  our  satellites  and  high  altitude  aircraft. 

I  am  proud  to  recognize  the  Survey's  cen- 
tury of  valuable  service  to  our  Nation  I 
wholeheartedly  applaud  lu  high  standards  of 
excellence  In  past  accomplishments  and  re- 
affirm the  emphasis  that  this  administration 
places  upon  the  continuing  Importance  of  Its 
scientific  work. 

My  beat  wishes  go  out  to  those  whose  tal- 
ents and  dedication  have  made  tiie  US. 
Geological  Survey  such  a  vital  part  of  our 
government. 

Remarks  or  Hon    Cecil  D    Andrus 

With  pride  and  pleasure  I  Join  In  this 
salute  to  the  U  S  Geological  Survey's  hun- 
dred years  of  service  to  the  American  people. 

To  my  congratulations  on  your  century  of 
past  accomplishments.  I  add  my  warm  good 
wishes  for  a  productive  second  century 

I  can  appreciate  that  even  as  we  celebrate 
this  grand  anniversary,  there  Is  some  appre- 
hension among  the  devoted  employees  of  the 
Survey  and  its  strong  supporters  concerning 
the  future. 

Yesterday  the  President  announced  his 
plan  to  create  a  Department  of  Natural  Re- 
sources which  Incorporates  current  agencies 
of  the  Department  of  the  Interior  with  the 
U  S.  Forest  Service  and  the  National  Oceanic 
and  Atmospheric  Administration. 

In  this  action,  we  bring  under  the  same 
umbrella  agencies  with  established  traditions 
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of  excellence  and  outstanding  service  to  the 
public  and  to  science. 

Such  as  the  Forest  Service. 

Such  as  NOAA. 

Such  as  the  U.S.  Geological  Survey. 

Today  I  have  the  &rst  opportunity  to  state 
publicly — and  emphatically — that  the  goal 
of  this  reorganization  is  to  better  utilize  the 
tremendous  talents  of  the  several  agencies 
to  Improve  our  stewardship  of  natural 
resources. 

We  recognize  that  the  existing  agencies 
have  great  professionalism  and  pride  which 
we  hope  not  only  to  perpetuate  but  to  am- 
plify under  the  new  alignment. 

In  working  out  the  details  of  how  we  can 
best  achieve  this  goal,  we  will  be  consulting 
extensively  with  the  Involved  agencies  and 
individuals  In  the  agencies.  We  will  be  ask- 
ing those  of  you  In  the  Survey  for  your  rec- 
ommendations on  how  we  can  best  use  this 
opportunity  to  strengthen  our  programs,  to 
Increase  our  scientific  capabilities,  to  better 
conserve  natural  resources,  to  improve  our 
service  to  the  American  people. 

The  enlargement  of  our  family  should 
make  each  of  us  richer,  not  poorer.  But  as 
In  a  larger  family,  we  will  have  to  learn  to 
work  together  better  and  share  our  assets  so 
that  we  can  accomplish  more. 

One  guiding  principle  Is  to  preserve 
centers  of  excellence  and  to  build  around 
them. 

As  an  organization  which  has  prided  Itself 
on  excellence,  and  as  an  organization  which 
has  led  the  way  In  searching  for  the  best 
routes  to  progress,  I  know  that  1  can  count 
on  the  Survey  to  help  provide  the  leader- 
ship we  will  need  to  get  maximum  benefit 
from  a  new  Department  of  Natural  Resources. 

In  short,  I  expect,  the  next  century  of  the 
Survey  should  be  even  more  Ulustrloua  than 
this  first  one  has  been. 

During  the  last  two  decades  of  this  Cen- 
tury we  will  especially  need  your  expertise 
and  professionalism  as  we  face  the  always 
difficult  choices  we  must  make  to  meet  the 
demands  of  our  growing  population  for 
water,  food  and  fibre,  minerals,  and  energy 
within  the  limitations  Imposed  by  geography, 
economics,  technology,  biology  and  politics. 

Looking  ahead  only  as  far  as  the  end  of 
the  current  century,  we  can  envision  a  U.S. 
population  of  260  million  persons — 40  mil- 
lion more  than  at  present. 

This  means  we  will  need  30  million  addi- 
tional jobs.  25  million  more  homes,  and  a 
host  of  other  goods  and  services. 

This  adds  up  to  an  economic  growth  of 
not  less  than  18  percent  If  Americans  In  the 
year  2000  are  to  enjoy  the  same  standards 
of  living  as  they  do  In  1979. 

■yet  this  growth,  which  Is  critical  to  the 
future  of  the  Nation  and  its  people,  must 
be  managed   within   narrow  limits. 

Space  already  Is  a  problem  In  and  around 
our  major  cities,  and  It  Is  becoming  a  prob- 
lem In  other  areas. 

Our  rich  store  of  mineral  wealth  Is  de- 
pleting, and  the  lower  grade  ores  require 
increasing  amounts  of  energy  to  mine  and 
process. 

Energy  Itself  is  becoming  more  costly  by 
the  year,  and  domestic  supplies  of  oil  and 
gas  are  declining.  We  have  become  dependent 
on  foreign  sources  for  half  the  petroleum  we 
use.  leaving  us  much  too  vulnerable  to  forces 
over  which  we  have  little  or  no  control. 

Even  water  will  become  a  more  critical 
and  limiting  factor. 

In  times  past,  the  answer  to  these  problems 
may  have  seemed  simple:  more  mines,  more 
drilling,  more  dams,  more  and  bigger 
everything. 

Today  we  kno'v  better. 

Our  challenge  Is  to  strike  a  workable  bal- 
ance between  the  material  requirements  of 
our  people  and  the  need  to  preserve  the  web 


of  life  of  which  we  are  a  part,  and  to  do  it 
under  conditions  which  become  Increasingly 
difficult  with  each  passing  year. 

Bob  Cahn  In  his  new  book,  "Footprints  on 
the  Planet,"  stated  the  problem  quite 
clearly: 

"It  makes  no  sense  to  preserve  the  en- 
vironment at  the  cost  of  national  economic 
collapse.  Nor  does  it  make  sense  to  maintain 
stable  Industrial  productivity  at  the  cost  of 
clean  air,  clean  water,  parks,  and  wilder- 
ness." 

We  do  not  have  as  many  alternatives  as 
we  may  like. 

We  have  only  so  much  land — as  Will 
Rogers  said,  "they  ain't  makin'  it  anymore." 

We  only  have  so  much  water — all  of  it 
seemed  to  be  In  the  Potomac  this  last  week. 

The  laws  of  physics  allow  only  certain 
things  to  occur  no  matter  how  we  might 
wish  for  miracles. 

Our  mineral  resources  are  fixed  stock,  dis- 
tributed without  regard  to  political  bound- 
aries or  ease  of  accessibility.  Each  deposit 
discovered  In  the  past  is  one  less  remaining 
to  be  found  In  the  future — and  we  have 
made  many  discoveries  in  the  past. 

Some  people  want  to  throw  up  their  hands 
because  they  believe  these  problems  are  be- 
yond human  resolution.  However,  our  most 
important  resource— the  Ingenuity  of  this 
Nation — remains  unlimited. 

Those  of  you  dedicated  to  science,  and  all 
of  us  who  are  dedicated  to  our  political  sys- 
tem, must  face  these  problems  squarely  with 
the  resolve  to  become  oetter  managers  In 
the  affairs  of  men  and  better  stewards  of  this 
planet. 

We  must  resolve  the  many  competing 
claims  upon  the  same  resources;  we  must  re- 
order priorities;  we  must  do  more  with  less; 
we  must  provide  equity  among  claimants. 

But  these  are  not  new  concepts  to  the 
Geological  Survey.  Although  our  problems 
have  changed  in  magnitude  and  substance. 
100  years  ago  the  Geological  Survey  was 
created  to  address  similar  concerns.  And.  al- 
though we  are  no  longer  a  nation  moving 
west  Into  vast  new  expanses,  we  are  a  nation 
trying  to  learn  to  live  within  our  physical 
constraints. 

For  the  people  of  America  and  their 
elected  leaders  to  make  intelligent  decisions. 
we  must  have  the  kind  of  Information  and 
advice  that  the  Geological  Survey  Is  pecu- 
liarly well  suited  to  ."-upply.  Here  in  the  U.S. 
Geological  Survey  is  to  be  found  the  pre- 
eminent bank  of  earth  science  expertise  in 
the  world. 

The  relevant  question,  as  always.  Is  not 
what  you  have  accomplished  over  the  past 
century,  or  even  what  you've  done  for  us 
lately.  The  question  Is:  what  can  you  do  for 
your  country  In  the  years  ahead? 

It  is  evident  that  your  mission,  as  has  the 
mission  of  the  entire  Department  of  the  In- 
terior, has  changed  considerably  over  the 
past  century.  You  are  part  of  a  team  which 
must  make  decisions  about  our  natural  re- 
sources which  win  affect  not  only  our  lives 
but  generations  yet  to  come. 

Our  responsibilities  and  our  challenges  are 
dramatically  Illustrated  by  the  Alaska  na- 
tional lands  issue — an  Issue  on  which  the 
Survey  has  provided  basic  and  Important 
information. 

In  Alaska  we  have  an  opportunity  to  take 
the  greatest  and  wisest  conservation  actions 
in  many  decades.  By  preserving  adequate 
areas  for  parks,  refuges,  wild  and  scenic  riv- 
ers, national  forests  and  wilderness,  we  can 
avoid  some  of  the  tragic  mistakes  which  were 
made  In  the  settling  and  the  development  of 
these  Lower  48  states. 

In  our  recommendations  for  protecting  the 
national  Interest  lands  In  Alaska,  we  made 
a  concerted  effort  using  the  best  available 


information  to  draw  our  boundaries  to  ex- 
clude areas  with  high  potential  for  gas,  oU 
or  other  mineral  development. 

There  are,  however,  certain  areas  where  we 
have  recommended  protection  from  explora- 
tion and  development  even  though  there  may 
be  economically  valuable  minerals  underly- 
ing the  land.  We  have  done  this  because  we 
believe  that  in  these  certain  areas  the  known 
natural  resources — the  wildlife  or  the  im- 
portance of  an  area  to  a  larger  ecosystem — 
far  exceeds  any  possible  value  to  be  gained 
through  mining  or  drilling  or  other  economic 
development.  Sometimes,  the  wildlife  and 
scenic  values  are  Infinite,  and  they  will  al- 
ways exceed  the  finiie  value  of  a  mineral 
resource. 

At  some  time  in  the  future  people  may  be 
so  desperate  for  petroleum  or  some  mineral 
that  they  will  want  to  consider  sacrificing 
the  caribou,  the  grizzly  bear,  the  migratory 
birds  and  other  wildlife  so  that  we  can  ex- 
plore these  areas  thoroughly  and  extract  the 
minerals  we  find. 

But  at  this  time  In  history,  we  are  saying — 
let  these  unique  and  Irreplaceable  portions 
of  our  natural  world  remain  In  peace  as  they 
were  when  the  first  explorers,  many  of  whom 
worked  for  the  Survey,  rafted  down  the  rivers 
of  Alaska.  Let  these  places  be  the  very  last  to 
be  subjected  to  the  stresses  and  the  degra- 
dations which  we  humans  Inevitably  Impose 
when  we.  engage  in  economic  development. 
Let  us  preserve  for  our  children  some  of  the 
spectacular  wonders  which  refresh  the  hu- 
man spirit  Let  us  leave  some  options  for 
future  generations. 

I  am  very  hopeful  that  Congress  will  enact 
legislation  very  soon  which  will  enable  us 
to  manage  resources  on  our  last  frontier  so 
that  we  can  do  It  right  the  first  time  this 
time — so  that  we  do  not  make  the  same  tragic 
mistakes  made  In  the  lower  48.  It  Is  the  one 
region  where  resource  planning  Is  at  once 
most  needed  and  most  likely  to  succeed. 

Now,  for  a  moment,  I  want  to  talk  about 
the  critical  role  of  the  Survey  in  the  develop- 
ment of  domestic  energy  resources  This  is 
especially  important  in  view  of  the  events 
In  Iran. 

Not  only  do  we  look  to  the  Survey  for 
knowledge  about  the  location  and  extent  of 
various  mineral  fuels,  but  we  look  to  the 
Survey  to  aid  In  the  stewardship  of  these 
extensive  energy  resources.  Including  those 
of  the  outer  continental  shelf. 

Despite  some  recent  disappointments,  the 
fact  remains  that  the  Outer  Continental 
Shelf  comprises  more  than  one-sixth  of  the 
entire  area  of  the  United  States  judged 
favorable  for  the  occurrence  of  oil  and  gas. 
Less  than  5  percent  of  the  OCS  has  ever 
been  offered  for  lease. 

Responsibilities  of  the  Survey  were 
enlarged  by  the  OCS  Lands  Act  Amendments 
of  1978,  which  Is  designed  among  other 
things  to  permit  adjacent  States  to  share  In 
the  decision-making  process  for  leasing, 
exploration  and  development  on  the  OCS 
The  challenge  to  you  is  to  devise  practical 
measures  that  will  achieve  objectives  of  the 
law  without  undue  costs  in  time,  money  and 
effort  on  the  part  of  either  the  Government 
or  its  leasees. 

The  Survey's  dual  role  as  scientific  advisor 
and  active  superintendent  of  leased  property 
applies  to  coal  and  oil  shale  as  well.  Forty 
percent  ot  the  coal  and  80  percent  of  the  oil 
shale  In  the  United  States  belongs  to  the 
people  of  the  country. 

The  hydrology  of  the  regions  In  which  coal 
and  oil  shale  occur  Is  of  prime  Importance 
in  deciding  whether  to  produce  these 
reserves.  Your  findings  will  have  a  major 
Infiuence  on  decisions  that  affect  the  pace, 
location  and  scope  of  development  of  these 
vital  resources. 
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Nuclear  energy  offers  an  enormous  poten- 
tial bcaet  by  enormous  problems.  One  of  the 
greatest  problems — and  one  which  especially 
concerned  me  when  I  was  governor  of 
Idaho — 18  the  disposal  of  radio-active  wastes 
Until  this  vexing  problem  is  solved,  the 
futur*  of  nuclear  power  will  remain  in  doubt 
Tour  agency  has  been  wrestling  with  the 
earth  science  aspects  of  this  problem,  and  It 
wtll  require  your  continued  effort*. 

In  addition  to  helping  us  harness  energy, 
we  also  are  looking  to  the  Survey  to  help 
warn  ua  when  the  earth  is  about  to  release 
some  of  Its  potentially  destructive  energy  I 
want  to  express  my  support  for  your  effort* 
CO  predict  such  natural  phenomena  as  earth- 
quakes and  volcanic  eruptions. 

Obviously  we  need  some  humility  in  ap- 
proaching our  efforts  to  predict  what  Mother 
Nature  will  do  We  must  bear  In  mind  the 
sign  outside  a  university  lecture  hall  that 
read:  "Tonights  lecture,  'Man,  Master  of  the 
Universe.'  has  been  cancelled  because  of 
snow." 

I  don't  have  to  tell  you  that  we  have  a  long 
way  to  go  to  be  master  of  the  earth,  let  alone 
master  of  the  universe. 

But  we  must  continue  to  seek  the  answers 
to  make  ua  better  stewards  of  the  earth.  And 
wc  look  for  the  US.  Geological  Survey  to  be 
in  the  forefront  of  these  efforts. 

You  have  come  a  long  way;  your  achieve- 
ments are  many,  you  have  earned  an  honored 
place  In  the  world  of  science,  and  you  have 
served  the  Department  with  integrity  and 
distinction. 

As  we  pursue  the  search  for  knowle^lge 
about  the  earth.  Its  history.  Its  water,  and 
Its  burled  treasure,  we  will  look  to  the  Survey 
(or  ever  more  accurate,  complete  and  timely 
maps.  We  will  rely  on  you  for  an  increasing 
wealth  of  data  upon  which  to  make  decisions 

The  list  of  requirements  Is  never  ending. 

The  nx>re  that  we  leam  about  the  earth 
and  about  our  natural  resources,  the  more 
w»  come  to  understand  Just  how  little  we 
know  The  more  «re  learn,  the  more  we  under- 
stand the  need  to  learn  more. 

You  can  never  regard  your  work  as  finished 

tn  fact,  you  have  only  Just  begun. 


DnscToa  H.  William  Menard's 

CCIfTSN^rIAL    MZSSAOB 

It  Is  now  one  hundred  years  since  the 
U.S.  Oeologlcal  Survey  was  first  commis- 
sioned to  attend  to  ".  .  .  the  classification 
of  the  public  lands,  (and)  the  examination 
of  the  Geological  Structure,  mineral  re- 
sources, and  products  of  the  national 
domain,"  and  the  evidence  of  how  extra- 
vagantly this  original  directive  has  been  ful- 
filled is  all  about  us. 

An  enormous  amount  of  useful  knowledge 
has  been  developed  about  the  "geological 
structure,  mineral  resources,  and  products 
of  the  national  domain."  and  the  findings 
have  been  made  available  In  thousands  of 
reports,  books,  maps,  and  photographs  A 
nationwide  network  has  been  established  to 
report  on  water  quality  and  availability,  and 
another  to  monitor  earthquake  activity.  Co- 
operative work  agreements  bring  Survey 
scientists  together  with  their  counterparts 
In  all  50  States,  and  close  and  enduring  ties 
link  the  Survey  with  centers  of  learning 
throughout  the  country.  Thousands  of  maps 
provide  Indispensable  information  of  all 
kinds  to  scientists,  engineers,  planners.  In- 
vestors, prospectors,  and  hikers.  Nearly  one- 
sixth  of  the  oil  and  one-fourth  of  the  gas 
produced  in  the  United  States  originates 
from  leases  supervised  by  the  Survey.  The 
Surveys  library  of  more  than  2>/4  million 
Item*  is  the  finest  collection  of  its  kind  In 
the  world.  The  original  cadre  of  39  people 
enrolled  under  Clarence  King  has  grown  to 
more  than  8.000  full  time  employees 

By  any  measure,  this  represents  progress, 
but  there  is  a  great  deal  more  to  the  story 


For  as  the  Survey  went  about  its  work  over 
the  years.  Its  responsibilities  grew  and 
diverged,  sometimes  to  an  extent  that  en- 
tirely new  organizations  were  created  to  ad- 
minister the  new  functions.  These  In  turn 
have  evolved  and  grown  and  spun  off  second 
and  third  generation  agencies,  some  of  great 
size  and  significance,  but  all  lineal  descend- 
ents  of  the  Survey  And  as  the  field  increased 
In  complexity  and  became  populated  with 
new  entitles  the  Survey  continued  to  do  its 
thing,  reforming,  regrouping  and  changing 
as  necessary  to  accommodate  the  endlessly 
changing  demands  of  the  Nation  It  served. 

Thus  change  has  been  a  continuing  con- 
dition with  the  Survey  in  Its  pursuit  of 
knowledge  down  the  rambling  corridors  of 
scientific  inquiry  And  throughout  Its  long 
and  eventful  history  the  Survey  has  thrived 
on  change  and  challenge  because  the 
demand  for  Its  services  has  never  ceased  to 
grow — no  sooner  was  a  new  bureau  cut  free 
than  the  parent  organization  was  faced  with 
new  demands  from  other  sources  and  other 
directions  and  the  cycle  of  growth  and 
change  continued. 

If  we  can  draw  one  Inference  from  this  long 
record  of  continual  accommodation  to  new 
demands  and  Influences  It  Is  that  the  Sur- 
vey by  nature  Is  a  dynamic  organism,  pre- 
pared for  and  presumably  destined  for  a 
future  as  eventful  and  change-ridden  as  its 
past  New  programs  will  burgeon  a«  older 
ones  wither,  some  organizational  units  will 
be  created  or  expanded  to  answer  emergent 
needs  while  others  will  be  abolished  or  re- 
duced In  scope  The  mix  of  professions  and 
skills  within  the  Survey  will  Itself  be  trans- 
formed into  the  broader  and  more  variegated 
arrangement  that  will  be  required  to  serve 
tomorrow's  needs. 

There  Is  no  certain  guide  to  the  nature. 
scope,  and  timing  of  these  events,  only  the 
certainly  that  they  will  occur,  and  will  shape 
the  future  of  the  Survey  and  Its  members 
Meanwhile.  It  Is  our  responsibility  to  con- 
tinue to  do  our  Jobs  with  the  same  high  de- 
gree of  skin  and  diligence  that  have  earned 
the  Survey  Its  enviable  reputation,  and  to 
be  ready  to  take  on  the  new  challenges  and 
opportunities  as  they  present  themselves 

Our  Centennial  Anniversary  Is  an  auspi- 
cious occasion,  and  a  fitting  cause  for  cele- 
brating a  hundred  years  of  progress  and 
growth  and  scientific  achievement— and  for 
welcoming  a  future  full  of  excitement  and 
promise  9 


THE  NEED  FOR  HOME  HEALTH  CARE 
IS  NOW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  <Mr.  Panetta)  Is 
recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  the  need 
(or  a  national  home  health  care  pro- 
gram could  not  be  more  great  than 
it  IS  today.  So  many  of  the  elderly  of 
this  Nation  do  not  need  and  cannot  af- 
ford costly  institutionalization,  yet  medi- 
care forces  them  out  of  their  homes  and 
into  the  depersonalized  environments  of 
nursing  homes.  I  think  this  is  wrong, 
and  It  is  for  this  reason  that  I  am  intro- 
ducing a  bill  to  expand  home  health  care 
services  under  medicare. 

Recent  studies  show  that  if  adequate 
home  health  services  were  available 
through  medicare,  25  million  elderly 
people  would  be  kept  out  of  institutions. 
Moreover,  reports  by  the  General  Ac- 
counting OflRce  indicate  that  there  is  a 
consensus  among  health  care  authorities 


that  about  25  percent  of  the  patient 
population  is  treated  in  facilities  which 
are  excessive  to  their  needs.  And,  GAO 
has  concluded  that  the  cost  of  nursing 
home  care  exceeds  the  cost  of  home  care. 
It  is  obvious,  therefore,  that  current  pol- 
icy Is  costly  both  in  terms  of  Federal  dol- 
lars spent,  and  more  importantly,  in 
terms  of  the  quality  of  human  life  for  the 
elderly. 

Existing  medicare  requirements  make 
It  extremely  difBcult  for  older  persons 
to  obtain  adequate  home  health  care 
services.  To  be  eligible  now.  an  elderly 
or  disabled  person  must  have  been  hos- 
pitalized for  3  days.  This  provision  forces 
people  into  the  hospital  just  to  qualify 
for  care  at  home.  In  addition,  the  patient 
must  be  considered  "homebound";  a  re- 
quirement that  means  that  a  person 
must  be  virtually  bedridden  before  get- 
ting any  help.  Home  visits  are  also  se- 
verely limited  under  medicare  per  Illness 
and  per  calendar  year  regardless  of  need 
or  urgency.  And  lastly,  the  home  care 
services  do  not  include  vital  homemaker 
services  essential  to  a  comprehensive 
program. 

It  Is  my  view  that  present  require- 
ments must  be  reformed  and  I  am  today 
introducing  a  bill  revising  the  restric- 
tions placed  on  the  recipients  of  home 
health  care  under  medicare.  My  bill 
eliminates  the  prior  hospitalization  lim- 
itation, deletes  the  visit  limit,  eliminates 
the  home-bound  requirement  and 
amends  the  definition  of  home  health 
care  to  Include  homemaker  and  periodic 
chore  services. 

Although  the  Congress  came  very  close 
to  enacting  this  type  of  legislation  last 
year,  the  need  for  a  more  comprehensive 
approach  has  increased  since  that  time. 
Inflation  is  affecting  the  elderly  more 
than  it  is  any  other  sector  in  our  society. 
I  am  convinced  that  the  bill  I  am  pro- 
posing will  reduce  both  the  financial  and 
the  human  costs  of  institutionalization 
for  our  senior  citizens  and  for  the  Nation 
as  a  whole. 

Mr  Speaker.  I  urge  my  colleagues  to 
join  me  in  demanding  that  the  Ways  and 
Means  Committee  consider  this  type  of 
legislation  in  the  very  near  future.  The 
elderly  in  this  country  desperately  need 
our  help,  and  we  simply  cannot  afford  to 
Ignore  them  The  time  for  action  is  now. 
The  following  is  a  summary  of  the 
legislation. 

HR    3199 
A    bill    to  amend    title   XVIII   of   the   Social 
Security   Act   to  remove  all   limits  on  the 
number  of   home   health   visits  for  which 
payment  may  be  made  under  both  part  A 
and  part  B  (eliminating  the  requirement 
of  prior  hospitalization  In  the  case  of  home 
health  care  under  part  Ai,  to  include  ad- 
ditional types  of  services  as  home  health 
care,  and  for  other  purposes 
Be  it  enacted   by   the  Senate  and  House 
0/   Repreaentatwea  of  the  United  States  0/ 
Amer\ca  in  Congress  assembled, 

REMOVAL  or  VISIT  LIMITS,  PRIO«  HOSPITALIZA- 
TION REQUIREMENT.  AND  HOMEBOUND  RE- 
QUIREMENT   IN    CASE    OF    HO.ME    HEALTH    CARE 

Section  1  This  Act  may  be  cited  as  the 
"Medicare  Home  Health  Amendments  of 
1979" 

Sec    2    (a)  ill    Section   1812(a)(3)    of  the 
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Social  Security  Act   Is  amended  to  read  as 
follows: 

"(3)  home  health  services.". 

(2)  (A)  Section  1812(d)  of  such  Act  Is 
repealed. 

(B)  Section  1812(e)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  out  "subsections  (b),  (c), 
and  (d)"  and  inserting  in  lieu  thereof  "sub- 
sections (b)  and  (c)":  and 

(11)  by  striking  out  "post-hospital  ex- 
tended care  services,  and  post-hospital 
home  health  services"  and  inserting  in  lieu 
thereof  "and  post-hospital  extended  care 
services". 

(3)  Section  1814(a)(2)(D)  of  such  Act 
Is  amended — 

(A)  by  striking  out  "post-hospital"  where 
It  first  appears; 

(B)  by  striking  out  "is  or  was  confined 
to  his  home  (except  when  receiving  items 
and  services  referred  to  in  section  1861  (m) 
(7)  )  and";  and 

(C)  by  striking  out  ",  for  any  of  the  con- 
ditions with  respect  to  which  he  was  re- 
ceiving Inpatient  hospital  services  (or  serv- 
ices which  would  constitute  inpatient  hos- 
pital services  if  the  institution  met  the  re- 
quirements of  paragraphs  (6)  and  (9)  of 
section  1861(e))  or  post-hospital  extended 
care  services". 

(4)  Section  1814(1)  (1)  of  such  Act  is 
amended — 

(A)  by  striking  out  "Posthospltal"  in  the 
heading;  and 

(B)  by  striking  out  "(subject  to  the  pro- 
visions of  section  1812)"  and  "posthos- 
pltal" In  the  matter  preceding  subpara- 
graph (A) . 

lb)(l)  Section  1832(a)(2)(A)  of  such 
Act  Is  amended  by  striking  out  "for  up 
to  100  visits  during  a  calendar  year""  and 
Inserting  in  lieu  thereof  ""if  and  to  the  ex- 
tent that  such  individual  is  not  entitled 
to  have  payment  made  for  such  services 
under  part  A"". 

(2)  Section  1934  of  such  Act  is  repealed. 

(3)  Section  lB35(a)  (2)  of  such  Act  Is 
amended  by  striking  out  ""is  or  was  con- 
fined to  his  home  (except  when  receiving 
Items  and  services  referred  to  In  section 
1861  (m)  (7))  and". 

(c)(1)  Section  18ei(n)  of  such  Act  la 
repealed. 

(2)  Section  1881  (e)  of  such  Act  is  amend- 
ed by  striking  out  "subsections  (1)  and  (n) 
of  this  section"  each  place  it  appears  and 
Inserting  In  lieu  thereof  ""subsection  (1)  of 
this  section". 

(d)  The  amendments  made  by  this  sec- 
tion shall  apply  with  respect  to  items  and 
services  furnished  on  or  after  the  first  day 
of  the  month  following  the  month  in  which 
this  Act  is  enacted 

INCLUSION    or   ADDITIONAL   ITEMS   AND   SSSVICES 
AS   HOME   HEALTH  CA*X 

Sec  3.  (a)  Section  1881  (m)  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"Notwithstanding  any  other  provision  of 
this  title,  such  term  also  Includes  periodic 
chore  services  (as  defined  In  subsection 
ibb))  In  the  case  of  any  individual  with 
respect  to  whom  there  is  In  effect  a  plan 
for  furnishing  such  services  (to  that  Indi- 
vidual) which  has  been  established  and  is 
periodically  reviewed  by  the  appropriate 
health  professional  under  regulations.". 

(b)  Section  1861  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

""Periodic  Chore  Services 

"(bb)  Tor  purposes  of  the  last  paragraph  of 
subsection  (m),  the  term  "periodic  chore 
services"  mea>is  services  which  are  performed 
In  the  home  of  an  aged,  blind,  or  disabled 
adult  Individual  to  help  such  individual  re- 
main In  or  return  to  such  home,  maintain  or 
strengthen  his  capacity  for  self-care,  and 
maintain  or  raise  his  level  of  functioning  in 


the  areas  of  personal  care  and  household 
management,  when  such  individual  is  unable 
to  perform  such  services  by  or  for  himself, 
whether  or  not  such  Individual  also  requires 
the  services  of  a  home  health  aide  or  other 
specialist.  Such  term  Includes  the  perform- 
ance for  an  Individual  of  household  tasks, 
transportation  for  medical  visits,  and  essen- 
tial shopping  and  transportation  to  and 
from  multipurpose  senior  centers  (as  defined 
In  title  V  of  the  Older  Americans  Act  of  1965, 
as  amended)  and  nutrition  projects  (such  as 
those  funded  under  title  VII  of  such  Act), 
essential  shopping  and  simple  household 
repairs,  assistance  in  outdoor  walking,  and 
other  services  furnished  to  an  individual 
which  are  reasonably  necessary  (as  deter- 
mined under  regulations)  to  maintain  him 
outside  of  a  hospital,  skilled  nursing  faculty, 
or   Intermediate   care   facility.". 

(c)  The  amendments  made  by  this  section 
shall  aoply  with  repsect  to  Items  and  services 
furnished  on  or  after  the  first  day  of  the 
month  following  the  month  in  which  this 
Act  Is  enacted. 


KAHN  ON  INFLATION 

(Mr.  BLANCH ARD  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  BLANCHARD.  Mr.  Speaker,  today 
the  House  will  continue  Its  consideration 
of  the  bill  to  extend  the  Council  on  Wage 
and  Price  Stability.  This  debate  focuses 
our  attention  on  the  problem  of  Inflation 
and  what  to  do  about  it. 

It  has  become  a  cliche,  but  there  are 
no  simple  answers  to  complex  problems — 
or  if  there  are,  they  are  wrong.  Inflation 
is  no  exception,  and  we  cannot  count  on 
any  economic  miracles  to  take  care  of 
things.  We  need  a  serious  commitment, 
determination,  and  a  lot  of  cooperation — 
from  Government,  business,  labor,  and 
consumers. 

Alfred  Kahn,  the  President's  adviser 
on  inflation,  gave  a  speech  last  week 
which  provides  good  food  for  thought  on 
this  Issue,  and  I  would  like  to  bring  it  to 
my  colleagues  attention  today. 

The  speech  follows: 
Remarks  or  Alfred  E.   Kahn  to  the   Eco- 
nomic Club  of  Chicago.  March  13.  1979 
I'm  here  today  to  bring  you  some  bad  news. 
First,  you  are  on  the  spot.  You  have  a  heavy 
responsibility  to  help  us  bring  under  control 
the  inflation  that  Is  afflicting  all  of  us.  with- 
out necessitating  so  hard  a  jamming  of  the 
monetary  and  fiscal  brakes  as  would  plunge 
us  into  a  serious  recession,  or  putting  the 
American    economy    in    the    straltjacket    of 
comprehensive   mandatory    wage   and   price 
controls. 

I'm  sure  it  will  already  have  occurred  to 
you  that  I  have  at  least  the  economics  upside 
down — and  probably  the  politics,  too.  Let's 
hold  off  the  economics  for  awhile  Surely,  you 
will  be  thinking,  it's  President  Carter's  neck 
that's  on  the  line — and  possibly  Fred 
Kahn's — not  yours. 

You're  probably  right  about  the  President, 
although  you  can  forget  about  Pred  Kahn : 
I  still  have  tenure  at  Cornell  University  But 
that  doesn't  get  you  off  the  hook.  Surely  you 
can't  believe  that,  after  ten  years  of  Infla- 
tion that  has  run  consistently  at  about  6  per- 
cent or  worse,  the  free  enterprise  system  It- 
self Isn't  on  trial?  You  may  protest  that  If 
that's  so.  it's  terribly  unfair— to  which  the 
obvious  response  is,  whoever  said  that  life 
was  fair?  And  if  the  President's  antl-inflatlon 
program  falls,  do  you  seriously  think  we  can 
get  off  without  either  a  genuine  recession  or 
comprehensive  controls,  or  both? 


Don't  fool  yourselves,  you  are  in  the  same 
boat  as  the  President  and  I;  except  that  I 
have  a  life  preserver. 

My  second  piece  of  bad  news  is  that  you're 
not  doing  very  well:  Just  have  a  look  at  the 
January  and  February  Producer  Price  In- 
dexes— 1.3  percent  and  1.0  percent,  respec- 
tively. Double-digit. 

Don't  despair,  however.  I  also  have  some 
good  news.  I  refer,  of  course,  to  the  Presi- 
dent's anti-Inflation  program,  and  to  the 
widespread  agreement  about  Its  basic  fairness 
and  soundness — particularly  when,  as  the  old 
man  said  when  he  was  asked  how  he  felt  on 
turning  70,  one  considers  the  alternatives. 

There  are.  to  be  sure,  strong  difference  of 
opinion  as  to  the  program's  chances  for  suc- 
cess. But  consider  what  it  has  going  for  it. 
First,  the  close  to  unanimous  view  of  the 
American  people  that  inflation  is  our  most 
serious  domestic  problem,  and  that  the  pros- 
pect of  its  continuation  at  present  rates  is 
simply  unthinkable.  Second,  the  widespread 
recognition  that  its  solution  is  going  to  re- 
quire restraint  on  the  part  of  all  of  us:  public 
opinion  poll  after  public  opinion  poll  elicits 
affirmative  answers,  by  margins  of  three  and 
four  to  one,  to  the  question :  "Would  you  be 
willing  to  take  a  lesser  Increase  in  income.  If 
it  offered  some  promise  of  helping  bring  infla- 
tion under  control?"  And  consider,  finally, 
the  close  to  unanimous  belief  on  the  part  of 
the  people  who  are  worth  listening  to — of 
course.  It  will  have  to  be  I  who  defines  that 
category! — that  all  of  the  conceivable  alter- 
natives really  are  terrible. 

So  you  do  have  a  chance  of  getting  out  of 
this  boat  we  are  both  in.  But — and  this  is  my 
conclusion — more  of  you  are  going  to  have  to 
try  a  lot  harder  than  you  have  so  far. 

I  am  tempted,  having  summarized  my  mes- 
sage, to  sit  down,  but  I  suspect,  this  close  to 
the  gates  of  the  University  of  Chicago,  I  still 
have  some  fast  talking  to  do. 

I  suspect,  specifically,  that  some  of  you  are 
going  to  need  some  persuading  that  American 
business  has  a  particular  responsibility  either 
for  Inflation  Itself  or  for  Its  remedy.  The  con- 
ventional wisdom,  of  course.  Is  that  the  fault 
is  government's,  and  the  sufficient  remedy  Is 
reduced  government  spending  and  a  restrain- 
ing monetary  policy. 

The  conventional  wisdom  Is,  of  course,  not 
all  wrong.  If  you  look  to  the  sources  of  the 
unacceptably  high  Inflation  we  have  been 
suffering  from  these  last  ten  years,  you  would. 
I  agree,  probably  have  to  assign  blame  first  to 
the  Ill-advised  expansions  of  the  money 
supply  and  of  Federal  spending,  unmatched 
by  taxes,  during  the  late  '60s  and  again  In 
1971-73. 

I  do  not  think,  however,  that  a  similar 
criticism  can  be  levelled  at  our  macroeco- 
nomlc  policies  since  1975.  Expansion  of  ag- 
gregate demand  has  surely  been  desirable,  as 
we  have  emerged  from  a  deep  recession;  I  do 
not  think  the  Federal  Government  can  be 
accused  of  having  sought  an  excessively  rapid 
reduction  of  unemployment,  or  of  having 
overstlmulated  the  economy.  Its  budget 
deficits  have  been  large,  but  their  effect  on 
aggregate  demand  has  been  offset  by  large 
surpluses  In  the  State  and  local  govern- 
mental sectors  and  the  greatly  expanded 
deficit  In  our  current  balance  of  Internation- 
al payments.  I  do  not  say  that  this  was  a 
l.ealthy  state  of  affairs:  our  economy  would 
almost  certainly  have  been  stronger  In  the 
lone  run  had  both  the  deficit  In  the  Federal 
budget,  on  the  one  hand,  and  in  our  balance 
of  payments,  on  the  other,  been  smaller,  and 
private  Investment  expenditures  higher:  all 
I  am  saying  Is  that  Federal  spending  had  not 
during  the  last  few  years — not,  that  Is  to  say. 
imtll  something  like  the  last  six  months — 
produced  an  overheated  economy,  as  It  did 
In  the  late  'eos  and  early  1970s. 

On  the  other  hand.  I  think  there  is  little 
doubt  that  Federal  Government  policy  has 
in  other  ways  contributed  substantially  to  In- 
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nation  In  the  last  few  years— for  example, 
with  tighter  restrictions  on  agricultural  pro- 
duction, sharp  increases  In  the  minimum 
wage  and  social  security  taxes,  and  In  the 
increased  costs  imposed  on  the  private  econ- 
omy by  Its  regulatory  activities,  about  which 
I  will  have  more  to  say  later. 

But  actions  such  as  these  merely  under- 
score the  point  that  I  want  to  make— that 
the  responsibility  for  both  Inflation  and  Its 
remedy  Is  one  that  we  must  all  bear  When 
the  Federal  Oovernment  engages  In  these 
activities.  It  does  not  do  so  out  of  some  ma- 
levolent will  of  Its  own,  merely  to  aggrandize 
the  power  of  some  bureaucrats  in  Washing- 
ton; It  does  so  In  response  to  pressures  from 
the  American  people — all  kinds  of  people — 
to  meet  some  need  that  they  express 

If  Inflation  has  become  a  chronic  problem 
In  Western  society,  as  well  as  may  be  the  case. 
It  Is  I  think  because  we  have  experienced  a 
decreasing  willingness  to  rely  upon  and  ex- 
pose ourselves  to  the  functioning  of  an  un- 
controlled market  system  The  fact  Is  that 
most  people  In  this  country  don't  like  the 
way  a  truly  competitive  economy  operates, 
and  have  found  ways  of  protecting  them- 
selves from  It  The  growing  commitment  of 
our  government  to  maintaining  full  employ- 
ment, to  widely  expanded  income  transfer 
programs,  to  a  broad  range  of  economic  and 
social  regulations — most  of  them  clearly 
laudable  and  desirable,  to  the  extent  that  we 
can  afford  them — are  all  manifestations  and 
components  of  this  change. 

Similar  changes  have  occurred  In  the  way 
In  which  the  private  economy  functions  In 
much  of  the  economy,  for  example,  wages 
and  prices  are  obviously  not  determined  by  a 
process  of  competitive  demand  interacting 
with  competitive  supply  Labor  bargains  are 
powerfully  Influenced  by  the  presence  of  mar- 
ket power,  on  both  sides  of  the  table,  and 
by  what  has  happened  In  the  preceding 
months  and  years  to  the  cost  of  living,  rather 
than  what  Is  happening  currently  to  the 
demand  for  labor  Similarly,  businesses  re- 
spond to  increases  In  wages,  and  In  the  prices 
of  other  Inputs,  almost  regardless  of  what  Is 
happenning  to  demand  for  their  products,  by 
simply  passing  through  their  Increased  costs 
It  would  obviously  be  dlflflcult.  for  example, 
to  explain  the  regular  increases  In  the  price 
of  steel  In  the  last  thlrty-flve  years  on  the 
basis  of  sharply  Increased  demand 

And  so  the  problem  continues  to  feed  upon 
Itself:  wages  chase  prices  and  prices  chase 
wages.  In  an  apparently  unending  spiral 

This  wage-price  machine  Is.  of  course,  not 
totally  Impervious  to  declines  In  aggregate 
demand  For  this  reason  flscal  and  mone- 
tary restraint  are  two  of  the  major  compo- 
nents of  the  President's  anti-lnflatlon  plan 

The  President  has  proposed  a  much  leaner 
budget  for  flscal  1980  than  we  have  seen  In 
many  years.  In  nominal  dollars,  it  will  grow 
by  7  7  percent.  In  real  dollars,  that  is  less 
than  one  percent:  and  for  non -defense  spend- 
ing alone,  no  growth  at  all  If  you  take  un- 
controllable expenditures  out  of  that  total 
the  remainder  goes  down  even  In  nominal 
dollars — and  much  more  In  real  terms 

Why.  you  may  ask.  do  I  consider  flscal 
restraint  an  important  ingredient  In  the  war 
against  inflation  today.  In  view  of  the  doubt 
I  have  expressed  that  excessive  Federal  spend- 
ing has  been  a  nutjor  source  of  Inflation  over 
the  last  several  years? 

The  flrst.  obvious  reason  Is  that  we  are 
far  closer  to  full  employment  now  than  we 
have  been  in  some  time:  and  there  are  clear 
signs  of  excessive  aggregate  demand  all 
around  us. 

Another  Is  that  with  Interest  rates  as  high 
as  th«y  are.  we  ought  to  try  to  hold  down 
the  extent  to  which  flnanctng  the  Federal 
deflclt  competes  with  private  Investment  de- 
mands for  tight  credit. 

Finally.  I  do  not  think  one  can  overesti- 
mate the  symbolic  importance— to  business. 
consumers,     flnanclal     institutions — of     the 


Federal  Governments  exercising  budgetary 
restraint  I  simply  do  not  believe  that  we  are 
going  to  elicit  the  kind  of  restraint  we  must 
have  from  all  pans  of  our  society,  unless 
people  believe  that  the  government  is  setting 
the  example 

The  second  component  of  the  President's 
antl-lnflatlon  package  is  monetary  restraint 
In  view  of  the  greater  flexibility  of  monetary 
than  flscal  policy  in  the  short  run.  It  Is  on 
this  part  of  the  program  that  we  must  place 
our  principal  reliance  for  cooling  down  the 
economy  In  the  months  Immediately  ahead 

As  necessary  and  useful  as  these  two  tools 
are.  however,  they  are  not  sufficient  by 
themselves  to  combat  the  kind  of  deep- 
rooted  Inflation  were  experiencing  today  — 
unless  we  are  prepared  to  apply  them  more 
ruthlessly  than  I  Ijelieve  desirable  or  the 
American  people  would  be  willing  to  toler- 
ate 

For  this  reason  the  Presidents  program 
includes  as  the  third  major  component  in- 
tended to  put  the  brakes  on  inflation  im- 
mediately the  voluntary  w.-ige  and  price 
srandard.s  Their  purpose  Is  to  Increase  the 
amount  of  inflation  control  we  yet  from  a 
given  degree  of  macroeconomic  restraint  and 
thereby  to  reduce  the  amount  of  recession 
and  unemployment  it  takes  to  bring  the 
rate  of  inflation  down 

I  m  sure  most  of  you  are  generally  familiar 
with  these  standards  Perhaps  you  are  less 
generally  aware  that  In  addition  to  the  gen- 
eral standards,  which  we  made  final  last 
December  the  Council  on  Wage  and  Price 
Stability  has  Issued  special  guidelines  for 
retailing  food  processing  professional  fees 
petroleum  refining,  medical,  dental  and 
other  Insurance  and  for  Federal  State  and 
local  governments  reflecting  the  special 
characteristics  and  problems  of  these  sectors 
of  the  economy  We  expect  to  t>e  l.ssuing 
■standards  for  the  electric  and  gas  utilities 
at  any  moment-  which  leaves  only  banking 
as  our  major  outstanding  pvizzlement 

A  fourth  major  component  of  the  Presi- 
dents antl-lnflatlon  plan  are  the  legislative 
Initia'Ues  the  President  has  proposed-  two 
of  which  are  of  critical  importance  First 
there  is  the  Real  Wage  Insurance  proposal 
which  In  my  view  we  simply  must  have  If 
we  are  going  to  be  successful  In  persuading 
labor  to  exercise  wage  restraint  In  the  face 
of  ever-rlslng  prices 

Second  there  Is  the  hospital  cost  contain- 
ment bill  Introduced  Just  last  week  I  11  re- 
tvirn  to  this  one  presently 

The  flnal  major  component  of  the  program 
consists  In  the  President's  Arm  commitment 
to  review  all  the  ways  In  which  Federal  regu- 
latory policies  drive  prices  up  This  review, 
like  the  accentuated  attention  we  must  give 
to  reversing  our  deplorable  recent  produc- 
tivity record,  will  take  longer  to  produce 
results,  but— again  like  the  productivity  ef- 
fort, to  which  it  Is  In  many  ways  linked— It 
comes  closer  In  my  opinion  to  getting  at  the 
fundamental  problems  than  any  of  the  oth- 
ers I  am  interpreting  this  part  of  my  mis- 
sion broadly,  to  embrace  all  government  In- 
terventions that  protect  and  promote  special 
Interests,  restrict  competition.  Interfere  with 
the  functioning  of  markets,  and  Impose  ex- 
cessive costs  on  the  economy 

This  part  of  the  President's  program  has 
Inspired  exaggerated  and  unjustified  expecta- 
tions on  both  sides — serious  demands  by 
businessmen  for  a  total  moratorium  on  all 
new  regulations.  If  not  an  abolition  of  all  old 
ones  and  bitter  complaints  by  environmen- 
talists that  the  President  has  set  up  a  new. 
secret  cabal  to  unleash  a  new  spoliation  of 
the  American  continent 

It  seems  to  me  essential  that  both  sides 
recognize — and.  even  more  Important,  recog- 
nize that  the  President  recognizes — that 
there  are  at  least  two  different  kinds  of  regu- 
lations the  one<  that  protect  particular  eco- 
nomic Interests  against  competition,  by  lim- 
iting price-cutting,  market  entry,  or  the  free 
flow  of  goods  and  services,  and  the  ones  that 


have  as  their  purpose  such  broader  social 
goals  as  protection  of  the  environment  or 
health  or  safety 

I  Intend  to  subject  the  flrst  kind  of  eco- 
nomic regulation  to  the  most  exacting 
scrutiny  We're  going  to  look  at  trucking:  at 
agricultural  price  supports:  at  Import  tarllTs 
and  quotas:  st  steel  trigger  prices  We  are 
urging  the  States  to  take  a  look  at  the  way 
they  regulate  Insurance  companies,  hospitals 
and  utilities  Protectionism  and  restrictions 
on  competition  typically  mean  higher  prices 
we  can  lU-afTord  at  any  time,  but  least  of  all 
In  time  of  Inflation. 

Incidentally.  I  have  already  been  asked 
several  times  how  I  reconcile  this  attitude 
of  mine  toward  economic  regulation  with  my 
advocacy  of  hospital  cost  containment  The 
answer  Is  really  quite  simple:  I  am  In  favor 
of  relying  on  competition  wherever  It  Is 
feasible  and  likely  to  be  effective— as  In  air 
transport,  but  I'm  not  In  favor  of  relying 
on  the  free  market  where  It  will  not  work 
The  reasonableness  of  hospital  charges  and 
services  can  simply  not  be  left  to  the  com- 
petitive marketplace,  the  elementary  checks 
present  elsewhere  are  not  present  here  More 
than  90  percent  of  all  hospital  bills  are  paid 
by  third  parties — Insurance  companies. 
Medicaid  or  Medicare  This  means  that 
neither  the  consumer — that  Is.  the  patient — 
nor  the  provider — the  doctor  and  the  hospi- 
tal—nor  the  agency  that  decides  what  costs 
will  be  Incurred — the  doctor — feels  the  pinch 
of  rising  costs  In  deciding  what  kind  of  facil- 
ities and  care  are  to  be  provided 

Moreover,  the  typical  method  by  which 
these  third  parties  reimburse  hospitals  for 
their  services  Is  on  a  cost-plus  basis  hos- 
pitals receive  about  60  percent  of  their 
revenues  on  the  principle  of  the  more  they 
spend,  the  more  they  get  The  rest  are  made 
on  the  basis  of  hospital-established  prices, 
the  hospitals  are  paid  what  they  ask  And 
neither  of  these  kinds  of  charges  Is  subject 
to  the  test  of  a  competitive  marketplace: 
consumers  do  not  make  comparisons  and 
shop  around  Most  of  the  decisions  are  made 
not  by  them  but  by  physicians 

The  other  kind  of  regulation — environ- 
mental occupational  and  product  safety — Is 
more  difficult  to  Judge  No  one  In  his  or  her 
right  mind  could  argue  that  the  competitive 
market  takes  care  of  protecting  the  environ- 
ment— It  doesn't  Competition  In  the 
absence  of  regulation  Is  competition  In  the 
degradation  of  the  environment  Moreover, 
the  popular  conception  that  we  must  make 
choices  between  "economic  welfare"  and  en- 
vironmental protection  Is  simply  wrong  En- 
vironmental  values  are  economic  vlaues 

Of  course,  the  other  side  of  that  coin  la 
that  environmental  protection  must.  If  It  Is 
to  be  rational,  be  subjected  to  economic 
tests 

There  can  be  little  doubt  that  we  have  not 
consistently  done  so  In  the  past  The  antl- 
lnflatlon  program  quite  properly  requires 
that  we  begin  to  do  so  now  But  the  business- 
man who  hopes  for  a  complete  moratorium 
must  realize  that  that  makes  no  sense  even 
as  an  antl-lnflatlon  policy 

This,  then.  Is  the  broad  outline  of  the 
President's  antl-lnflatlon  program.  It  Is  not 
mere  loyalty  that  leads  me  to  assert  that  the 
plan  Is  an  admirable  one.  In  Its  design  and 
conception.  Its  scope.  Its  reach  What,  how- 
ever, about  Its  grasp ">  To  put  It  mundanely, 
how  are  we  doing"" 

The  flrst  answer  has  got  to  be:  not  nearly 
as  well  as  we  had  hoped.  After  a  couple  of 
months  hovering  on  the  brink  of  double- 
digits,  we  have  now  had  two  months  In  which 
we  shattered  that  barrier,  and  It  seems  high- 
ly likely  well  have  a  couple  more  ahead.  The 
Producer  Price  Index  went  up  1  3  percent  In 
January,  1  0  percent  In  February  Those  of 
you  who  cannot  do  compound  Interest  In 
your  heads.  Just  multiply  by  12:  that's  bad 
enough 

What  Is  esj)eclally  discouraging  at>out  these 
recent  price  Increases  is  not  only  their  size. 
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but  their  ambiguity.  Let's  confine  our  at- 
tention to  the  February  PPI,  simply  because 
It  Is  the  most  recent. 

While  the  increase  in  the  finished  goods  in- 
dex was  heavily  concentrated  on  food — It 
went  up  1,8  percent  In  that  one  month,  all 
other  finished  goods  0.9 — there  were  sharp 
double-digit  increases  in  alcoholic  bever- 
ages (12  i>ercent).  textile  house  furnishings 
(2.3);  footwear  (31  percent — all  of  this  in 
one  month,  mind  you) .  tires  and  tubes  (2.9) , 
motor  trucks  (2.1).  And  when  we  turn  to 
intermediate  products,  whose  Index  went  up 
1,1  percent,  we  find  far  above  average  rises 
not  Just  In  food,  but  in  leather  (5.2  percent) , 
Inedible  fats  and  oils  (5.8),  phosphates  (2.1). 
paper  (19).  various  non-ferrous  metal  prod- 
ucts (ranging  between  3.4  and  101  per- 
cent ! ) . 

But  stop  and  think,  what  does  all  this 
mean? 

First,  take  the  extraordinary  sharp  In- 
creases In  food  products.  Beef  and  veal  alone 
went  up  4.7  percent  at  the  finished  goods 
level:  about  the  only  good  thing  one  can 
say  about  that  is  that  It  was  less  than  the 
13.3  percent  they  went  up  In  the  single 
month  of  January!  But  there  were  others 
even  worse  in  February:  fresh  fruits  went 
up  9,2  percent,  fresh  and  dried  vegetables 
12  2  percent,  and  fish  7.2  percent,  all  season- 
ally adjusted.  What  we  are  witnessing  here 
Is  the  consequence  of  the  long-term  decline 
In  the  size  of  our  cattle  herds,  and  unusually 
severe  weather  (as  someone  with  a  modest 
training  In  statistics.  I  find  It  very  difficult 
to  understand  how  the  weather  can  be  un- 
usually severe  every  winter  In  memory;  but 
that's  what  It  says  here) . 

Next,  consider  the  disproportionately 
large  Increases  In  energy  prices.  Gasoline 
went  up  3.2  percent  In  January,  2.2  percent 
In  February,  and  there's  not  the  slightest 
doubt  It  will  keep  going  up  for  several 
months;  natural  gas  went  up  2.7  percent  last 
month,  'you  know  the  reasons  for  this  as 
well  as  I. 

There  are  probably  several  ways  of  looking 
at  these  extremely  painful  developments. 
One  Is  that  you  can't  blame  them  on  the 
President's  program  There  Is  not  very  much 
you  can  do  with  wage  and  price  controls — 
except  harm — to  remedy  a  shortage  of  cows, 
a  sinl.e  of  lettuce  arowers.  or  the  predatlons 
of  the  International  oil  cartel;  and  there 
Is  precious  little  you  can  do  with  monetary 
and  fiscal  policy  either,  except  what  we're 
already  doing. 

But  the  more  Important  truth,  by  far.  Is 
that  these  unhappy  developments  make  even 
more  urgent — Indeed,  absolutely  Inescap- 
able— the  need  for  the  restraint  that  Is  the 
essence  of  the  President's  program.  Every 
one  of  these  developments  means  that,  at 
least  In  the  short-term,  we  are  as  a  country 
poorer  than  we  were  a  short  time  ago. 

There  Is  either  absolutely  less  to  go  around 
than  before,  or  Its  real  costs  to  us  are  enor- 
mously Increased  To  permit  money  Incomes 
to  rise  In  a  vain  effort  to  compensate  for 
these  Increased  prices  Is  to  deceive  ourselves 
Into  believing  that  we  really  aren't  poorer 
than  we  were  before,  that  we  really  can 
maintain  our  real  standards  of  consumption 
of  beef,  lettuce  and  gasoline  as  well  as  every- 
thing else:  and  of  course  the  only  conse- 
quence will  t>e  an  accelerated  decline  In  what 
each  one  of  our  dollars  will  buy. 

Consider,  third,  the  implications  of  the 
fact  that  the  Increases  In  wholesale  prices 
were  so  widespread  Consider,  particularly, 
the  fact  that  while  the  index  for  finished 
goods  went  up  1  0  percent,  the  price  of  crude 
goods  went  up  3  3  percent  — 2.8  If  we  leave 
out  food  and  feedstuffs.  This  is  a  very  thin 
index  heavily  dominated  by  Just  a  few  prod- 
ucts hides  and  skins  went  up  12.6  percent 
( that  I  guess  Is  the  other  side  of  what's  hap- 
pened to  beef  I.  potash  8  7  percent,  iron  and 
steel  scrap  6  3.  non-ferrous  scrap  10  7.  But 


observe  also,  at  the  Intermediate  level,  the 
sharp  Increases  In  building  materials:  as- 
phalt roofing.  4.0  cement,  1.9  (on  top  of  4.0 
percent  in  January),  plastic  construction 
products.  4.3.  What  we  obviously  are  wit- 
nessing here  Is  evidence  of  an  overheated 
economy. 

What  does  that  mean?  Several  things, 
again.  No  one  ever  pretended,  or  should  have 
pretended,  that  voluntary — or  even  manda- 
tory— standards  can  effectively  restrain  In- 
flation when  aggregate  demand  is  excessive. 
But  all  that  means  is  that  the  fiscal  and 
monetary  restraint  that  are  an  essential  com- 
ponent of  the  President's  program  are.  as 
usual,  taking  time  to  take  hold. 

The  critical  question  in  the  days  and 
weeks  immediately  ahead,  while  this  is  hap- 
pening. Is  whether  we  can  keep  these  largely 
externally-originating  elements  of  inflation 
from  being  built  into  our  basic  wage  and 
price  structure.  When  the  President's  pro- 
gram was  being  fashioned.  It  seemed  a  rea- 
sonable expectation  that  If  labor  would  settle 
within  the  7  percent  wage  standard,  it  could 
expect  a  modest  rise  In  real  income;  that  plus 
the  backup  that  we  hoped  the  President's 
Real  Wage  Insurance  proposal  would  provide. 
It  was  reasonable  to  hope,  would  produce  the 
necessarv  restraint. 

The  need  Is  still  there.  If  labor  insists  on 
higher  settlements  in  order  to  compensa'.e 
for  the  couple  of  points  of  additional  increase 
in  the  CPI  that  have  been  visited  upon  us 
by  beef,  fruits  and  vegetables  and  oil.  the 
only  effect — and  the  inescapable  one— will 
be  to  build  something  like  9  percent  rather 
than  7  percent  inflation  into  our  basic  cost 
structure  It  will  simply  give  a  faster  twist 
to  the  Inflationary  spiral,  and  so  accentuate 
the  cycle  of  discontent,  frustration,  and 
anger. 

That  is  what  the  wage  and  price  standards 
are  all  about— to  stop  tjuilding  into  our  price 
structure  wage  increases  so  manifestly  in 
excess  of  any  remotely  achievable  produc- 
tivity gains  as  to  be  Inescapably  self-frus- 
trating, and  Increases  in  profit  margins  that 
will  have  the  same  effect  Or.  to  put  it  some- 
what more  ominously,  to  get  the  most  anti- 
infiatlonary  and  the  least  recessionary  bang 
out  of  the  macroeconomic  buck 

'What  has  been  most  heartening  to  me  has 
been  labor's  willingness,  so  far.  to  maVie  this 
act  of  faith  Over  the  last  several  months. 
we  had  reports  of  settlement  after  settlement 
within  the  standards  The  most  striking  was 
the  one  reached  last  January  by  the  Oil 
Chemical  and  Atomic  Workers— definitely 
within  the  standards,  and  this  in  an  indus- 
try where  labor  costs  are  only  a  tiny  per- 
centage of  the  total,  and  profits  have  been 
very  good 

I  will  not  attempt  to  explain  why  the  oil 
workers  were  willing  to  take  this  genuine 
risk  in  settling  as  they  did.  and  in  setting  so 
admirable  an  example  for  all  of  the  rest  of 
us.  I  do  genuinely  believe,  however,  that, 
whatever  the  external  pressures,  it  was  a 
sign  of  maturity,  a  reflection  of  the  fact  that 
the  people  in  this  country  are  sick  of  infla- 
tion, and  are  willing  to  accept  some  limita- 
tion in  their  money  incomes  if  that  offers 
hope  of  bringing  it  under  control 

But  organized  labor  Is  also  complaining. 
more  and  more  loudly  each  week,  that  the 
program  Is  fundamentally  unfair  It  is  easier, 
they  point  out,  to  monitor  wages  than 
prices — and  you  and  I  know  that  they  are 
right.  Every  employer  in  the  country,  they 
assert,  will  be  glad  to  help  enforce  the  pay 
standard:  certainly  the  oil  companies  were, 
and  so  were  the  73  percent  of  the  600  com- 
panies who  responded  to  a  recent  survey  that 
they  had  reduced  their  planned  allowances 
for  wage  Increases  from  85  to  7.1  percent. 

The  critical  question  at  the  moment  Is  how 
long  win  labor  be  willing  to  demonstrate  that 
type  of  restraint,  while  Congress  dawdles  over 
the  Real  Wage  Insurance  proposal,  while 
prices   are   rising   at    a    rate    several    points 


higher  than  the  one  at  which  we  are  asking 
labor  to  settle,  and  while — mark  this — every 
indication  Is  that  profit  reports  are  going  to 
be  extremely  high  In  the  months  ahead. 
When  the  final  reports  are  In.  we  expect  them 
to  show  corporate  profits  for  the  fourth  quar- 
ter of  1978  25-30  percent  higher  for  the  same 
period  the  year  t>efore. 

These  higher  profits  are.  of  course,  not 
necessarily  bad.  For  one  thing,  profits  na- 
turally fluctuate  more  widely  with  the  busi- 
ness cycle.  And  there  Is  no  evidence  of  any 
long-run  tendency  for  the  profit  share  of 
our  gross  national  Income  to  increase  In 
addition,  money  profit  figures,  computed  on 
the  basis  of  historic  depreciation  rates,  seri- 
ously overstate  real  profits  in  time  of  in- 
flation. And.  most  compelling  of  all.  there 
are  the  facts  that  both  personal  savings  and 
our  rates  of  capital  formation  are  deplorably 
low — and  that  all  of  us  would  be  better  off 
if  they  were  higher. 

Nevertheless,  at  a  time  when  the  Presi- 
dent has  called  on  all  of  us  to  shovi-  re- 
straint and  we  are  asking  labor  to  settle  for 
what  looks  at  the  moment  like  a  decline  In 
real  income — although  we  have  genuine  hope 
that  the  prospects  will  look  a  great  deal 
better  in  a  few  months — reports  of  record- 
high  corporate  profits  are  almost  as  much  of 
a  catastrophe  as  the  January  PPI  And  that 
brings  me  to  why  I  believe  you.  all  of  you. 
are  on  the  spot,  and  In  trouble.  What  these 
PPI  and  profit  reports  underscore,  what  the 
complaints  of  labor  and  the  tenuousness  of 
the  wage  standards  at  the  present  Juncture 
underscore.  Is  a  strong  belief  that  the  busi- 
ness community  has  not  been  doing  it=  sh.irc 
In  the  anti-inflation  fight 

I  know  that  that  will  strike  manv  of  you 
as  monstrously  unjust.  By  far  the  pre- 
ponderant majority  of  the  very  largest  cor- 
porations. I  am  convinced.  Intend  to  conip'.y 
with  the  price  standards:  and  I  have  no  evi- 
dence that  they  are  not  doing  so  There  have 
been  leaders  among  them — conspicuously 
Thomas  Mvirphy  of  General  Motors  and  John 
DeButts  of  AT&T — who  have  given  strong 
public  endorsements  to  the  program,  and 
clearly  emphasized  their  belief  that  it  must 
he  made  to  succeed.  And  I  have  had  many 
heartening  expressions  of  support,  delivered 
both  to  me  and  to  the  business  community, 
by  many,  many  others  of  you. 

The  fact  remains  that  the  business  com- 
munity as  a  whole  has  not  responded  ag- 
gressively and  publicly  to  the  challenge  It 
has  not  assumed  the  leadership  in  this  fight 
It  has  not  boldly  sought  to  meet  the  legiti- 
mate criticisms  of  organized  labor.  It  has  not 
forthrlghtly  and  publicly  proclaimed  to  Us 
membership  and  its  constituencies  that  this 
program  has  to  work:  that  the  only  con- 
ceivable alternatives,  if  It  does  not.  are 
unthlnkably  worse,  not  Just  for  America  but 
for  the  business  community  itself 

And  It  has  not,  I  am  quite  certain,  come 
anvwhere  near  to  uniform  compliance  with 
the  standards. 

As  I  say.  we  believe  that  the  very  biggest 
companies  are.  in  fact.  Intending  to  comnlv 
with  the  price  standards  I  must  qualifv 
this  statement  somewhat  by  reporting  an 
apparent  tendency  in  some  industries,  for 
companies  to  regard  the  standards  as  not 
Just  ceilings  but  floors,  and  to  take  their 
permitted  Increases  at  the  earliest  possible 
moment  But  the  evidence  of  this  is  so  far 
scattered. 

However,  there  are  many  more  businesses 
who  aren't  talking,  at  least  up  to  now.  In- 
deed. I  see  disquieting  signs  of  a  kind  of 
"who.  me"""  attitude — an  attitude  suggest- 
ing not  only  that  business  doesn't  believe 
it's  part  of  the  problem,  but  worse,  that  It 
mav  not  care. 

And  where  small  and  medium-sized  com- 
panies are  concerned.  It  now  appears  that 
many  are  not  complying  at  all 

Because  so  much  attention  Is  focused  on 
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tb«  bioMt  uniu.  I'm  •fnld  tber*  U  mi  1b- 
cUn*tlon  kmong  Um  r««t  to  b«Uev«.  or  pT- 
h*l»  hope.  th»t  tHe  progTMn  ta  not  conoeriMd 
with  tb«m.  The  muaiar  the  oompany,  th« 
iMi  it  U  MpoMd  to  Krutlnr  from  Waahlng- 
toa. 

In  tplt*  of  their  low  profile.  unAll  ana 
medlum-elzed  comp*nlee  would  be  well  Ml- 
TlMd  not  to  throw  compliance  to  the  winds. 
CounoU  InTWUgmtlona  of  exceeelve  price  in- 
i.mm  In  apeelflc  market*  will  not  be  limited 
to  the  biggest  oompanlee.  Thoee  who  violate 
the  etandarda  will  be  publicised  In  equal 
meacura,  regardlaaa  of  their  ilze. 

Thoaa  InTaatlgatlona  have  now  bepm,  and 
wUI  oontlnua  with  erer-lncreaalng  intensity 
In  the  weaka  and  mf^*^«  ahead.  We  hav« 
now  reoelvad  fiUnga  of  the  requisite  Infor- 
mation from  over  a  thousand  companies  with 
annual  salea  of  orer  •380  million.  I  observe, 
pazanthctlcally,  that  w«  have  received  com- 
plaints that  these  requests  are  unreason- 
able and  onerous.  I  find  the  complaints  ut- 
terly amadng,  not  only  because  the  Infor- 
mation we  have  requested  Is  nothing  more 
than  what  each  of  these  companies  would 
have  to  have  compiled  In  order  to  satisfy 
Itself  that  It  was  In  effect  complying  with 
the  standards,  but  also  because  It  seems  to 
me  to  show  a  shocking  failure  to  recognize 
what  Is  at  stake,  and  what  the  Ineecapable 
consequences  would  be  If  we  wer«  not  hon- 
estly to  try  to  monitor  the  price  part  of  the 
program. 

This  Information,  along  with  what  we  will 
collect  from  other  government  agency  re- 
ports and  from  the  trade  press,  will  form  the 
foundation  for  our  price  monitoring  effort 
over  the  next  nine  months.  In  addition, 
where  o\ir  scrutiny  leads  us  to  markets  In 
which  smaller  firms  play  a  significant  role, 
we  will  have  no  hesitation  in  seeking  reports 
on  pricing  from  firms  whose  sales  are  leas 
than  $3A0  million. 

We  are  already  well  Into  an  Intensive 
check  of  a  dosen  product  groups  where  the 
January  price  Increases  seemed  out  of  line: 
meat  packing,  tobacco,  beer,  bakeries,  drugs, 
chemicals,  gypsum,  cement,  plywood,  bat- 
teries. teztUes.  shoes  and  tires.  We  are  ac- 
tively calling  companies  In  these  product 
areas  for  verification  of  compliance.  And  we 
will  do  the  same  for  February. 

It  Is  probably  superfluovis  for  me  to  warn 
you  that  the  mere  fact  that  we  have  Identi- 
fied Industries  or  product  lines  In  which  the 
price  Increases  seem  troubleaomely  high  does 
not  mean  that  all  or  even  any  of  the  com- 
panies involved  have  In  fact  violated  the 
standards.  However,  it  Is  also  a  fact  that  we 
have  now  identified  several  that  we  believe 
are  not  in  compliance  with  the  standards: 
and  after  giving  them,  under  procedures 
we've  already  set  up.  ten  days  in  which  to 
raapond,  we  wUl.  with  a  degree  of  enthu- 
siasm that  I  suspect  some  of  you  may  con- 
sider unseemly,  identify  the  miscreants 
publicly. 

The  success  or  failure  of  this  program — 
depends  in  the  last  analysis  on  the  enlight- 
ened self  interest  of  the  American  people  I 
see  my  own  role  in  this  effort  far  leas  m 
that  of  enforcer,  jawboner.  or  chicken — that 
allusion  Is  to  Oroucho  Marx's  classic  allusion 
to  his  brothsr — than  as  one  that  U  far  more 
congenial  to  me.  that  of  a  teacher.  What  I 
try  to  do  is  go  around  the  country  stating 
what  seem  to  me  unexceptionable  truths: 
the  truth  that  inflation  la  painful  to  most  of 
us:  that  the  responsibility  for  exercising  the 
restraint  neoeesary  to  bring  our  demands  Into 
compaUblllty  with  the  ability  of  our  economy 
to  satisfy  them  reets  in  the  last  analysis  with 
aU  of  us.  in  our  roles  as  wage  earners,  bual- 
nesamen.  and  claimants  on  government;  that 
anyone  who  in  these  circumsUnces  demands 
more  than  his  or  her  fair  abare  is  committing 


aggression  on  the  rest  of  us.  And.  finally, 
that  we  do  not  have  to  do  this  to  ourselves. 

What  I  try  to  do.  In  short,  la  appeal  to  the 
maturity  and  social  conscience  of  the  Ameri- 
can people.  I  am  going  to  aaaume,  until  I  am 
proved  wrong,  that  the  bualneas  leaders  of 
thla  country — no,  every  alngle  Individual 
biulneaaman — haa  these  qualltlea  to  no  less 
a  degree  than  the  rest  of  us. 

We  can  lick  this  problem  without  doing 
greater  damage  to  ourselves  than  we  are  now 
doing.  But  If  we  are  to  do  so,  American  busi- 
nessee — all  of  them — have  got  to  be  in  the 
front  seat,  not  the  back.  This  boat  we're  In 
Is  yours  far  more  than  It  Is  mine;  you're  driv- 
ing It.  not  me.  Don't  delude  yourselves  that 
if  It  springs  a  leak  at  the  other  end,  you  will 
remain  dry.9 


RULES  OP  COMMITTEE  ON  STAND- 
ARDS OP  OFFICIAL  CONDUCT  FOR 
96TH  CONGRESS 

(Mr.  BENNETT  asked  and  was  given 
permission  to  extend  hla  remarks  at  this 
point  in  the  Ricou  and  to  include  ex- 
traneous matter.) 

Mr.  BENNETT.  Mr.  Speaker,  pursuant 
to  the  provisions  of  rule  XI  2(a)  of  the 
Rules  of  the  House,  I  submit  for  publica- 
tion in  the  CoNGKxssiONAL  RicoKD  the 
rules  adopted  on  March  21,  1979,  by  the 
Committee  on  Standards  of  Official  Con- 
duct for  the  96th  Congress.  Itiese  rules 
supersede  the  temporary  rules  adopted 
by  the  committee  on  February  7  and 
published  in  the  Rkcoro  of  February  13, 

1979: 
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PAaT  I — Scorx  *ifD  AoTHoamr 

Rule  1.    Scope  and  Authority. 

Past  n — OnnaAi.  coMKrrm  Rui.u 

Rule  3.    Subcommittees. 

Rule  3.    Meetings. 

Rule  4.    Members  Required  tor  Quorums  and 
Conunlttee  Action. 

Rule  S.     Broadcasts  of  Committee  Proceed- 
ings. 

Rule  6.     Committee  Records. 

Rule  7.     Special  Procedures. 

Rule  8.     Changes  In  Committee  Rules. 

Pabt  III — CoKinrm  IxvcmoATivx 

AtrrHoarrr 

Subpart  A—Complaints  and  Committee 

Inqulrlea 

Rule  B.     Complaints. 

Rule  10.  Processing  of  Complaints. 

Rule  11.  Preliminary  Inquiry  and  Statement 

of  Alleged  Violation. 
Rule  13.  Answers  and  Motions  and  Commit- 
tee Action. 
Rule  13.  Inquiries  on  the  Committee's  Ini- 
tiative 
Rule  14.  Committee   Action   after   Criminal 

Convictions. 
Rule  16.  Definitions. 

Subpart  B — DlaclpUnary  Hearings 
Rule  Ifl.  Disciplinary  Hearings. 
Rule  17.  Recommendations. 
Rule  18.  Disclosure  of  Evidence. 

Subpart  C — Evidence  and  Wltneeses 
Rule  19.  Exculpatory  Information. 
Rule  30.  AdmlssibUty  of  Evidence. 
Rule  31.  Wltneeses. 

Pabt  I — Scopx  ai»d  AuTHoarrr 
SCOPS  AND  AUTRommr 

Rule  1.  (a)  Theee  rules  govern  the  pro- 
cedures to  be  followed  by  the  Committee  on 
Standards  of  Official  Conduct  (hereafter  re- 
ferred to  as  the  "Committee") .  So  far  as 
applicable,  these  rules  and  the  Rules  of  the 
House  of  Representatives  shall  be  the  rules  of 


each  subcommittee  of  the  Committee,  but 
sach  subcommittee  may  prescribe  addi- 
tional rules  not  inconsistent  therewith. 

(b)  These  rules  are  adopted  under  the 
authority  of  clause  3(a)  of  Rule  ZI  of  the 
Rules  of  the  House  of  Representatives,  00th 
Congress. 

Pabt  n— Oenzbal  Com mittxe  Uulxs 

STTBCOlf  MrrTKBS 

Rule  3.  (a)  The  Chairman  may  establish 
subcommittees  and  may  assign  to  them  such 
functions  as  be  may  deem  advisable.  The 
membership  of  each  subcommittee  shall  pro- 
vide equal  representation  for  the  majority 
and  minority  parties.  The  Chairman  may  re- 
fer any  bill,  resolution.  Investigation,  or  other 
matter  before  the  Conunlttee  to  an  appropri- 
ate subconunlttee  for  consideration  and  may 
recall  any  such  bill,  resolution,  investiga- 
tion, or  other  matter  from  the  subcommittee 
to  which  It  was  referred. 

(b)  Any  member  of  the  Committee  may 
sit  with  any  subcommittee,  but  only  regu- 
lar members  of  the  subcommittee  may  vote 
on  any  matter  before  the  subcommittee. 

KXXTINOS 

Rule  3.  (a)  The  regular  meeting  day  of  the 
Committee  shall  be  the  second  Wednesday  of 
each  month,  except  when  the  House  is  not 
meeting  on  that  day.  When  the  Chairman 
determines  that  there  Is  sufficient  reason,  he 
may  call  a  meeting  on  additional  days.  A 
regularly  scheduled  meeting  need  not  be 
held  when  the  Chairman  determines  there  Is 
no  business  to  be  considered. 

(b)  Insofar  as  practicable,  notice  will  be 
provided  seven  days  In  advance  of  meettnga. 
However,  the  Chairman  may.  In  hia  dlacre- 
tlon,  waive  auch  time  period  for  good  cause. 

jfXMBcas  aBqT7iKCD  rot  quobums  and 
coMMrrrxx  action 

Rvile  4.  (a)(1)  A  quorum  of  the  Committee 
conalata  of  a  majority  of  the  members  of  the 
Committee. 

(3)  A  quorum  of  a  subcommittee  consists 
of  a  majority  of  the  members  of  the  sub- 
committee. 

(b)  Except  as  provided  In  clause  4(e)  (3) 
(A)  of  Rule  X  the  Rules  of  the  House  of  Rep- 
resentatives and  rules  S.  8,  13,  10.  and  17  of 
the  Committee  rules,  action  may  be  taken  by 
the  Committee  by  a  simple  majority,  a 
quorum  being  present. 

BBOADCAST  OT  COMMrTTIX  PBOCEKDINOS 

Rule  6.  (a)  Whenever  any  bearing  or 
meeting  by  the  Committee  is  open  to  the 
public,  the  Committee  may  permit,  except  as 
provided  In  clause  (b)  of  this  rule,  by  a 
vote  of  a  majority  of  the  Committee,  that 
hearing  or  meeting  to  be  covered.  In  whole 
or  In  part,  by  television  broadcast,  radio 
broadcast,  and  still  photography,  or  by  any 
auch  methods  of  coverage,  under  the  follow- 
ing rules: 

(1)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  la  to  be  preaented 
to  the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(3)  No  wltneaa  ahall  be  required  against 
his  or  her  will  to  be  photographed  or  to 
otherwise  have  a  graphic  reproduction  of 
his  or  her  Image  made  at  any  hearing  or  to 
give  evidence  or  testimony  while  the  broad- 
casting of  that  hearing,  by  radio  or  televi- 
sion. Is  being  conducted.  At  the  request  of 
any  witness  who  does  not  wish  to  be  sub- 
jected to  radio  coverage  at  a  hearing,  all 
microphones  shall  be  turned  off,  at  the  re- 
quest of  any  witness  who  doea  not  wish  to 
be  subjected  to  television  or  still  photogra- 
phy coverage  at  a  hearing,  all  lensea  shall 
be  covered,  and  at  the  request  of  a  witness 
who  doea  not  wish  to  have  a  graphic  repro- 
duction of  his  or  her  Image  made  at  a  hear- 
ing, the  making  of  such  a  reproduction  at 
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a  hearing  shall  not  be  permitted.  This  para- 
graph is  supplementary  to  clause  3(k)(5)  of 
Rule  XI  of  the  RiUes  of  ttX9  House  of  Rep- 
resentatives relating  to  the  protection  of  the 
rights  of  witnesses. 

(3)  Not  more  than  four  television  cam- 
eras, operating  from  fixed  positions,  shall 
be  permitted  In  a  hearing  or  meeting  room. 
The  allocation  among  the  television  media 
of  the  positions  of  the  number  of  television 
cameras  permitted  in  a  hearing  or  meeting 
room  ahall  be  In  accordance  with  fair  and 
equitable  procedures  devised  by  the  Execu- 
tive Committee  Of  the  Radio  and  Television 
Correspondents'  Galleries. 

(4)  Television  cameras  shall  be  placed  so 
as  not  to  obstruct  in  any  way  the  apace  be- 
tween any  wltneaa  giving  evidence  or  teati- 
mony  and  any  member  of  the  Committee 
or  the  vlalblUty  of  that  witness  and  that 
member  to  each  other. 

( 5 )  Television  cameras  shall  not  be  placed 
In  positions  which  obstruct  unnecessarily 
the  coverage  of  the  hearing  or  meeting  by 
the  other  media. 

(b)  Coverage  by  radio,  television,  still 
camera,  or  electronic  recording  device  of  any 
disciplinary  hearing  held  under  subpart  B 
of  part  III  of  the  Committee  rules  is 
prohibited. 

COMinrTEE   BEC0B08 

Rule  6.  (a)  The  Chairman  of  the  Com- 
mittee ahall,  with  the  approval  of  the  Com- 
mittee, establish  auch  procedures  as  In  the 
Chairman's  Judgment  may  be  necessary  to 
prevent  the  unauthorized  disclosure  of  any 
testimony  or  other  Information  received  by 
the  Committee  or  its  staff. 

(b)  Unless  otherwise  authorized  by  the 
Committee,  no  information  received  by  the 
Committee  respecting  any  alleged  violation 
by  a  Member,  officer,  or  employee  of  the 
House  of  Repreaentatlvea  of  the  Code  of 
Official  Conduct  or  of  any  law,  rule,  regula- 
tion, or  other  standard  of  conduct  applicable 
to  the  conduct  of  such  Member,  officer,  or 
employee  In  the  performance  of  his  duties 
or  the  discharge  of  bis  responsibilities  shall 
be  disclosed  to  the  public  before  the  trans- 
mittal under  rule  11  of  the  Committee  rules 
to  such  Member,  officer,  or  employee  of  a 
Statement  of  Alleged  Violation  in  connec- 
tion with  Buoh  violation.  After  the  service  of 
such  a  Statement  on  the  Member,  officer,  or 
employee— 

(1)  the  Statement  and  any  other  paper 
filed  pursuant  to  rule  13  of  the  Committee 
rules  respecting  such  violation  shall  be 
made  avaUable  for  public  Inspection  at 
reasonable  hours,  and 

(3)  any  other  paper  filed  with  the  Com- 
mittee respecting  such  violation  shall  be 
made  available  as  authorized  by  the  Com- 
mittee, 

except  that  no  paper  shall  be  made  available 
If  Its  dlacloaure  would  violate  any  Executive 
Order  or  any  Federal  law  or  regulation. 

SFSCIAI.  FBOCXOUBZS 

Rule  7.  The  Committee  may  adopt  by 
resolution  any  apeclal  procedures  deemed 
necessary  to  a  particular  matter  before  the 
Committee.  Copies  of  such  special  procedures 
shall  be  furnished  to  all  parties  and  wit- 
nesses in  the  matter. 

CHANOn  IN  COMKITTXZ  BULB 

Rule  8.  The  rules  of  the  Committee  may 
be  modified,  amended,  or  repealed  by  a  vote 
of  a  majority  of  the  Committee  if  before 
such  vote  written  notice  of  the  proposed 
modification,  amendment,  or  repeal  was  pro- 
vided each  member  of  the  Committee. 
Pabt  HI — Comkittkb  iNvsamuTivx 

AXITHOBITT 

STTBPABT   A— COMPLAIMTB   AND   COmCtim 

INQtrXBTKB   COMPLAIMTa 

Rule  9.  (a)  A  complaint  submitted  to  the 
Committee  under  clause  4(e)  (3)  (B)  of  Rule 


Z  ot  the  Rules  of  the  House  of  Representa- 
tives shall  be  in  vnltlng  and  under  oath, 
setting  forth  In  simple,  oonclae,  and  direct 
atatementa — 

(1)  the  name  and  legal  address  of  the  party 
filing  the  complaint  (hereafter  rrferxed  to 
as  the  "ocmplalnant") ; 

(2)  the  name  and  poaltlon  or  title  of  the 
Member,  offloer,  or  employee  of  the  House 
of  Representatives  alleged  to  be  In  viola- 
tion of  the  Code  of  Official  Conduct  or  a 
law,  rule,  regulation,  or  other  standard  of 
conduct: 

(3)  the  nature  of  the  alleged  violation.  In- 
cluding, if  possible,  the  specific  section  of 
the  Code  of  Official  Conduct  or  law,  nile,  reg- 
ulation, or  other  standard  of  conduct  al- 
leged to  have  been  violated;  and 

(4)  the  facts  alleged  to  give  rise  to  the 
violation.  When  facts  are  alleged  upon  the 
information  and  belief  of  the  complainant, 
the  complaint  shall  so  state  and  set  forth 
the  basis  for  such  Information  and  belief. 

(b)  AU  documents  in  the  possession  of  the 
complainant  that  are  relevant  to  and  In  sup- 
port of  the  allegations  shall  be  appended  to 
the  complaint. 

(c)  A  complaint  by  a  Member  of  the  House 
of  Representatives  may  be  transmitted  di- 
rectly to  the  Committee.  A  complaint  by 
an  Individual  not  a  Member  of  the  Houae 
may  be  transmitted  through  a  Member  who 
agrees,  in  writing,  to  accept  It  for  that  pur- 
pose. If  a  complaint  by  an  individual  not  a 
Member  of  the  House  is  submitted  to  three 
Members  of  the  House  who  refuse,  in  writ- 
ing, to  transmit  the  complaint  to  the  Com- 
mittee, the  complainant  may  transmit  the 
complaint  directly  to  the  Committee,  pro- 
vided an  affidavit  Is  attached  stating,  under 
oath,  the  names  of  the  Membera  to  whom 
the  complaint  was  submitted  and  by  whom 
it  was  rejected  In  writing. 

PBOCESSING   or   COMPLAINTS 

Rule  10.  (a)(1)  The  staff  of  the  Commit- 
tee shaU  examine  each  complaint  submit- 
ted to  the  Committee  for  compliance  with 
clause  4(e)(3)(B)  of  Rule  X  of  the  Rules 
of  the  House  of  Representatives  and  rule 
9  of  the  Committee  rules. 

(3)  If  the  staff  determines  that  a  com- 
plaint does  not  comply  with  such  House  and 
Committee  rules,  the  complaint  shaU  be  re- 
turned to  the  complainant  with  a  general 
statement  that  the  complaint  is  not  In 
compliance  with  such  rules  and  a  copy  of 
such  rules.  A  complainant  may  resubmit  a 
complaint. 

(3)  If  the  staff  determines  that  a  com- 
plaint is  In  compUance  with  such  House 
and  Committee  rules,  the  complaint  shall 
be  filed  with  the  Conunlttee.  Within  five  days 
of  the  filing  of  a  complaint  (A)  a  copy  of 
the  complaint,  showing  the  date  of  its  fil- 
ing, shall  be  transmitted  to  the  Chairman 
and  ranking  minority  member  of  the  Com- 
mittee, and  (B)  every  other  member  of  the 
Committee  shall  be  notified  of  the  filing  of 
the  complaint  and  of  lU  availability  for 
Inspection  by  the  member  In  the  Com- 
mittee offices.  Upon  the  request  of  any 
member  of  the  Committee,  the  staff  of  the 
Committee  shall  inform  the  member  of  the 
complaints  which  have  been  filed  with  the 
Committee  and  which  are  pending  before 
the  Committee. 

(4)  If  within  thirty  days  of  the  date  of 
the  filing  of  a  complaint  the  Chairman  and 
ranking  minority  member  of  the  Commit- 
tee Jointly — 

(A)  decide  to  place  the  complaint  on  the 
Committee  agenda  for  consideration  at  the 
next  regularly  acheduled  meeting  of  the 
Committee,  it  shall  be  so  placed  on  such 
agenda,  or 

(B)  determine  that  the  complaint  be  dis- 
missed because  it  fails  to  allege  facts  which 
constitute  a  violation  of  the  Code  of  Official 


Conduct  or  applicable  law,  rule,  regulation, 
or  other  standard  of  oonduet,  the  com- 
plaint together  with  the  datermlnatkm  that 
it  should  be  dlamlsiwd  shall  be  placed  on  the 
Committee  agenda  for  oonsldaratlan  at  the 
next  regularly  scheduled  masting  of  the 
Committee. 

Unless  the  Committee  detennlnsa  uad«r 
clause  (b)  that  the  complaint  merits  far- 
ther Inquiry,  the  complaint  shaU  be  dis- 
missed and  the  complainant  itaall  be  noti- 
fied of  the  illsmlssil.  If  npon  the  eq>tratlon 
of  such  thirty  days,  the  Chairman  and  rank- 
ing minority  member  hare  not  takan  any 
Joint  action  reqMctIng  the  complaint.  It 
shall  l>e  placed  on  the  Committee  agmda 
for  consideration  at  the  xtext  regularly  sched- 
uled meeting  of  the  Commlttae. 

(b)  At  the  meeting  at  which  the  commit- 
tee Is  to  consider  a  complaint  filed  with  the 
Committee,  the  Committee  shall  determine 
whether  the  violation  alleged  In  the  com- 
plaint la  within  the  Jurisdiction  of  the 
Committee  and.  If  ao,  whether  the  allega- 
tlona  in  the  complaint  merit  further  inquiry. 
The  con4>lalnant  and  respondent  shaU  be 
notified,  In  writing,  of  action  taken  by  the 
Committee  respecting  the  complaint. 

PKKLIMINABT  INQUIBT  AND  STARMXNT 
or  *""»"  VIOLATION 

Rule  11.  (a)(1)  If  the  Committee  deter- 
mines under  rule  10(b)  that  the  aUegatlons 
of  a  violation  In  a  complaint  filed  with  the 
Committee  merit  further  Inquiry,  the  Com- 
mittee shall  conduct  a  preliminary  Inquiry 
to  determine  whether  such  violation  oc- 
curred. 

(3)  In  the  preliminary  Inquiry — 

(A)  the  Committee  shall  provide  the  re- 
spondent an  opportunity  to  present  to  the 
Commltee,  orally  or  In  writing,  a  statement 
respecting  the  allegations  with  respect  to 
which  the  Inquiry  Is  being  held, 

(B)  the  staff  may  interview  wltneeses  and 
examine  documents  and  other  evidentiary 
matter, 

(C)  the  Committee  may  order  the  testi- 
mony of  wltneeses  to  be  taken  under  oath, 
in  which  event  the  oath  may  be  administered 
by  a  member  of  the  Committee  or  by  any 
person  authorized  by  law  to  administer  oaths, 

(D)  the  Committee  may  require,  by  sub- 
poena or  otherwise,  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  such  books,  records,  correspondence, 
memoranda,  papers,  documenta,  and  other 
things  as  It  deems  necessary  to  the  conduct 
of  the  Inquiry,  and 

(E)  any  probative  evidence  may  be  used. 
Upon  the  completion  of  the  preliminary 
Inquiry,  the  staff  of  the  Committee  shall  pre- 
pare and  transmit  to  the  Committee  a  re- 
port containing  a  comprehensive  summary 
of  the  Information  received  In  the  Inquiry 
and  may  Include  In  the  report  a  recom- 
mendation for  action  by  the  Committee  re- 
specting the  alleged  violation  which  was  the 
subject  of  the  inquiry. 

(b)  If  the  Committee  determines  on  the 
basis  of  the  report  of  the  Committee  staff 
on  the  preliminary  inquiry  respecting  an  al- 
leged violation  that  there  is  reason  to  be- 
lieve that  the  violation  occurred,  the  Com- 
mittee may  direct  the  staff  to  transmit  to 
the  respondent  a  Statement  of  Alleged 
Violation.  A  Statement  ahall  be  divided  into 
counts  and  each  count  shall  relate  to  a 
separate  violation  and  shall  contain  a  plain 
and  concise  statement  of  the  alleged  facts 
of  such  violation  and  include  a  reference  to 
the  provision  of  the  Code  of  OfflcUl  Conduct 
or  law.  rule,  regulation,  or  other  standard 
of  conduct  alleged  to  have  been  violated. 

ANSWXaS   AND    MOTIONS   AND   COMMITTKI 
ACTION 

Rule  13.  (a)  If  a  Statement  of  Alleged 
Violation  U  transmitted  imder  rule   11(b) 
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of  the  Committee  rules,  the  respondent  re- 
ceiving the  Statement  shall  have  not  less 
than  31  days  in  which  to  respond  to  It.  The 
response  shall  be  by  way  of  answer  or  mo- 
tion, shall  be  In  writing  and  signed  by  the 
respondent  or  his  counsel,  and  shall  be 
limited  to  the  following: 

(1)  As  admlasion  to  or  denial  of.  under 
o«th,  each  count  set  forth  In  the  Statement. 
A  ilenUl  may  include  (A)  negaMve  and  af- 
Anaatlve  d«fenae«  to  the  allegations  In  a 
"Ount.  and  (B)  any  supportive  evidence  and 
any  other  relevant  Information  which  the 
reepondant  may  desire  to  submit. 

(2)  An  objection  to  any  coxmt  In  the 
Statement  on  the  grovmda  that  It  falls  to 
state  facta  which  constitute  a  violation  of 
the  Code  of  Ofllclal  Conduct  or  any  other 
applicable  law,  rule,  regulation,  or  other 
standard  of  conduct. 

(3)  An  objection  to  the  jurisdiction  of 
the  Committee  to  consider  the  allegations 
contained  In  the  Statement. 

(4)  A  motion  for  a  bill  of  particulars. 

(5)  An  objection  to  the  participation  of 
any  member  of  the  Committee  In  the  con- 
sideration of  the  allegations  contained  In 
the  Statement  on  the  grounds  that  the  mem- 
ber cannot  render  an  impartial  and  unbiased 
decision.  The  Committee  member  against 
whom  the  objection  Is  made  shall  be  the 
sole  judge  of  his  qualifications.  A  motion 
under  this  paragraph  is  not  In  lieu  of  an 
answer. 

Any  motion  cubmitted  pursuant  to  this 
clause  shall  be  accompanied  by  a  mem- 
orandum of  points  and  authorities.  Except 
for  good  cause  shown,  no  pleading  or 
motion  not  described  In  paragraphs  (1) 
through  (S)  will  be  considered  by  the  Com- 
mittee and  the  Committee  will  not  consider 
any  answer  or  motion  described  In  such 
paragraphs  which  Is  submitted  under  this 
clause  after  the  expiration  of  such  31  days. 

(b)  Within  30  days  after  the  receipt  of 
any  motion  under  clause  (a)  respecting  a 
Statement,  the  Committee  shall  consider 
such  motion.  Notice  of  the  decision  of  the 
Committee  respecting  the  motion  shall  be 
furnished  the  respondent  who  submitted  It. 
When  the  Committee  has  acted  on  all  mo- 
tions submitted  under  paragraphs  (2),  (3), 
and  (4)  of  clause  (a),  the  respondent  shall. 
In  accordance  with  paragraph  (1)  of  such 
clause,  submit,  within  fourteen  days  of  the 
date  of  the  last  Committee  action,  an  answer 
to  each  count  In  the  Statement  not  dis- 
missed by  the  Committee. 

(c)  Failure  to  submit,  within  the  appli- 
cable time  period,  an  answer  to  a  count  of 
a  Statement  which  has  not  been  dismissed 
by  the  Committee  shall  constitute  an  ad- 
mission to  the  violation  alleged  In  the  count. 

(d)  The  Chairman,  In  his  discretion,  may 
extend  any  time  limitation  Imposed  by 
clause  (a)  or  (b)  If  he  determines  that  the 
extension  would  facilitate  a  fair  and  com- 
plete Inquiry  and  may  shorten  any  such 
time  limitation  If  he  determines  that  there 
are  special  drcumstancea  which  require  the 
shortening  of  such  time  limitation. 

(e)(1)  As  soon  as  practicable  after  the 
expiration  of  all  applicable  time  limitations 
for  action  under  clauses  (a)  and  (b) 
respecting  a  Statement  of  Alleged  Violation, 
the  Committee  shall  act,  by  the  vote  of  a 
majority  of  the  members  of  the  Committee, 


(A)  hold   a   disciplinary   hearing   on   the 
violation  charged  in   the  Statement,  or 

(B)  defer  action  on  the  Statement  but 
only  If  there  Is  a  judicial  proceeding  pending. 

Failure  to  achieve  a  vote  of  the  majority  of 
the  members  of  the  Committee  on  a  motion 
to  take  any  action  described  in  subparagraph 
(A)  or  (B)  shall  constitute  dismissal  of 
the  Statement. 


(3)  The  respondent  to  a  Statement  ot 
Alleged  Violation  shall  be  notified  in  writing 
of  action  taken  under  paragraph  (1)  by 
the  Committee  respecting  the  Statement. 

INQUOUZS   ON    TMS    COMMITTSE'S    INnTATIVS 

Rule  13.  Notwithstanding  the  absence  of  a 
complaint  filed  with  the  Committee  under 
rule  10  of  the  Committee  rules,  the  staff  of 
the  Committee  shall  present  to  It  any  evi- 
dence available  to  the  staff  reasonably  in- 
dicating that  any  Member,  officer,  or  em- 
ployee may  have  committed  a  violation  of 
the  Code  of  Ofllclal  Conduct  or  any  law,  rule, 
regulation,  or  other  standard  of  conduct  ap- 
plicable to  his  conduct  In  the  performance  of 
his  duties  or  in  the  discbarge  of  hla  respon- 
sibilities. If  the  Committee  determines  that 
the  evidence  presented  by  the  staff  of  an 
alleged  violation  merits  further  Inquiry,  the 
Committee  shall,  in  accordance  with  rule  11 
(a)  of  the  Committee  rules,  conduct  a  pre- 
liminary Inquiry  to  determine  whether  such 
violation  occurred.  Rules  11  and  13  of  the 
Committee  rules  shall  apply  to  further  pro- 
ceedings respecting  such  alleged  violation. 
coMurrm  action  aitxx  cximinal 

CONVICTIONS 

Rule  14.  If  a  Member,  officer,  or  employee  of 
the  House  Is  convicted  In  a  Federal,  State,  or 
local  court  of  a  criminal  offense  for  which 
a  sentence  of  a  term  of  Imprisonment  of  at 
least  one  year  may  be  impoeed,  the  Commit- 
tee shall  conduct,  in  accordance  with  rule 
11(a)  of  the  Committee  rules,  a  preliminary 
Inquiry  to  review  the  evidence  of  such  of- 
fense and  to  determine  whether  it  consti- 
tutes a  violation  over  which  the  Committee 
Is  given  jurisdiction  under  clause  4(e)  of 
Rule  X  of  the  Rules  of  the  House  of  Repre- 
sentatives. If  on  the  basis  of  the  report  of  the 
Commltte  staff  on  the  preliminary  inquiry 
the  Committee  determines  that  an  offense 
was  committed  over  which  the  Contmlttee 
has  jurisdiction  under  such  clause,  the  Com- 
mittee shall  notify  the  Member,  officer,  or 
employee  of  Its  determination  and  shall  hold 
a  disciplinary  hearing  for  the  sole  purpose 
of  determining  what  action  to  recommend  to 
the  House  respecting  such  offense.  Such  hear- 
ing shall  be  held  In  accordance  with  the 
requirements  of  rule  16  of  the  Committee 
rules  applicable  to  the  second  phase  of  a 
disciplinary  hearing  and  any  recommenda- 
tion made  by  the  Committee  shall  be  made 
In  accordance  with  rule  17  of  the  Conmilttee 
rules. 

DSrlMltlOM 

Rule  15.  For  purposes  of  this  subpart  and 
subpart  B,  the  term  "respondent"  means  a 
Member,  officer,  or  employee  of  the  House 
who  Is  charged  In  a  complaint  filed  with  the 
Committee  under  rule  10  of  the  Committee 
rules  or  who  Is  charged  In  a  Statement  of 
Alleged  Violation  transmitted  under  rule  12 
of  the  Committee  rules. 

StTBPABT     B DlSCIPLXNAar     HXABINGS 

DISCXPLXNABT    KKABINOS 

Rule  10.  (a)  A  disciplinary  hearing  respect- 
ing a  violation  charged  in  a  Statement  of 
Alleged  Violation  shall  be  held  to  receive  evi- 
dence upon  which  to  base  findings  of  fact 
and  recommendations.  If  any,  to  the  House 
respecting  such  violation.  A  disciplinary 
hearing  shall  consist  of  two  phases.  The  first 
phase  shall  be  for  the  purpose  of  determining 
whether  or  not  the  counts  In  the  Statement 
have  been  proved.  The  second  phase  shall  be 
for  the  purpose  of  determining  what  action 
to  recommend  to  the  House  with  respect  to 
any  count  found  to  have  been  proved. 

(b)  At  a  disciplinary  hearing  the  Com- 
mittee may  require,  by  subpoena  or  other- 
wise, the  attendance  and  testimony  of  such 
wltnessea  and  the  production  of  such  books, 
records,  correspondence,  memoranda,  papers, 
documents,   and  other   things  as   It  deems 


necessary.  Depositions,  Interrogatories,  and 
sworn  statements  taken  under  Committee 
direction  may  be  accepted  into  the  Com- 
mittee record.  The  procedures  set  forth  in 
clause  2(k)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives  shall  apply  to  dis- 
ciplinary hearings. 

(c)  Prior  to  setting  a  date  for  a  discipli- 
nary hearing  and  Issuing  subpoenas  for  wl>» 
nesses,  the  Committee  shall  resolve  the  scope 
and  purpose  of  the  hearing.  A  copy  of  this 
statement  of  scope  and  purpose  shall  be 
furnished  to  all  witnesses.  During  the  course 
of  th?  hearing  the  Committee  may  expand 
or  contract  the  scope  In  light  of  evidence 
received. 

(d)(1)  The  order  of  phase  one  of  a  dis- 
ciplinary hearing  shall  be  as  follows: 

(A)  The  Chairman  shall  open  the  hearing 
by  stating  the  Committee's  authority  to  con- 
duct the  hearing,  the  purpose  of  the  hearing, 
and  Its  scope. 

(B)  Testimony  from  witnesses  and  other 
evidence  pertinent  to  the  subject  of  the 
hearing  shall  be  received  in  the  following 
order  whenever  possible:  (1)  witnesses  and 
other  evidence  offered  by  the  Committee 
staff,  (11)  witnesses  and  other  evidence  of- 
fered by  the  respondent,  and  (HI)  rebuttal 
witnesses. 

(C)  Witnesses  at  a  hearing  shall  be  ex- 
amined first  by  the  Committee  counsel  or 
authorized  staff  member.  The  Committee 
members  may  then  question  the  witnesses 
under  the  five-minute  rule.  The  respondent 
or  his  counsel  may  then  cross-examine  the 
witnesses.  Redirect  and  recross  may  be  per- 
mitted In  the  Chairman's  discretion.  With 
respect  to  witnesses  offered  by  the  respond- 
ent, a  witness  shall  be  examined  first  by  the 
resp>ondent  or  his  counsel,  and  then  may  be 
cross-examined  by  Committee  counsel  or 
authorized  staff  member.  Committee  mem- 
bers may  then  question  the  witness  under 
the  flve-mlnute  rule.  Redirect  and  recross 
may  be  permitted  In  the  Chairman's  dis- 
cretion. 

(3)  Testimony  of  all  witnesses  shall  be 
taken  under  oath.  The  form  of  the  oath 
shall  be:  "Do  you  solemnly  swear  (or  affirm) 
that  the  testimony  you  will  give  before  this 
Committee  In  the  matter  now  under  con- 
sideration will  be  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  so  help  you 
Ood?"  The  oath  shall  be  administered  by 
the  Chairman  or  Committee  member  desig- 
nated by  him  to  administer  oaths. 

(e)  At  a  disciplinary  hearing  the  burden 
of  proof  rests  on  the  staff  with  respect  to 
each  count  to  esUbllsh  the  facts  alleged 
therein  clearly  and  convincingly  by  the  evi- 
dence that  It  Introduces. 

(f)  Phase  two  of  a  disciplinary  hearing 
shall  consist  of  oral  and/or  written  submis- 
sion by  counsel  for  the  Committee  and  coun- 
sel for  the  Respondent  as  to  the  sanction  the 
Committee  should  recommend  to  the  House 
of  Representatives  with  respect  to  any  count 
of  the  Statement  of  Alleged  Violation  which 
has  been  proved.  Testimony  by  wltneasea  will 
not  be  heard  at  phase  two  except  by  a  vote 
of  a  majority  of  the  Committee. 

RZCOMMXNOATIONS 

Rule  17.  ( a )  ( 1 )  ( A ) .  As  soon  as  practicable 
after  the  completion  of  the  first  phase  of  a 
disciplinary  hearing  respecting  a  Statement 
of  Alleged  Violation,  the  Conunlttee  shall 
consider  each  count  contained  In  the  State- 
ment and  with  respect  to  each  count  as  orig- 
inally drawn  or  as  amended  shall  vote  on  a 
motion  that  the  count  has  been  proved.  A 
count  shall  not  be  proved  unless  at  least  a 
majority  of  the  Committee  vote  for  a  motion 
that  the  count  has  been  proved.  A  count 
which  Is  not  proved  shall  be  considered  as 
dismissed  by  the  Committee. 
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(B)  If  the  Committee  votes  that  a  count 
has  been  proved,  the  Committee  may  upon 
completion  of  the  second  phase  of  the  dis- 
ciplinary hearing,  by  a  majority  vote  of  the 
Committee,  consider  and  vote  on  a  motion 
that  a  recommendation  be  made  to  the  House 
for  appropriate  action  respecting  the  viola- 
tion charged  in  such  count. 

(2)  If  in  a  vote  taken  under  paragraph  (1 ) 
(A)  respecting  a  count  a  majority  of  the 
Conunlttee  does  not  vote  that  the  count  has 
been  proved,  a  motion  to  reconsider  that 
vote  may  only  be  made  by  a  Member  who 
voted  that  the  count  was  not  proved.  If  in  a 
vote  taken  under  paragraph  ( 1 )  (B)  to  adopt 
a  recommendation  to  the  House  respecting 
a  violation  charged  in  a  count  a  majority  of 
the  Committee  does  not  vote  in  favor  of  the 
recommendation,  a  motion  to  reconsider  that 
vole  may  only  be  made  by  a  Member  who 
voted  against  the  recommendation. 

(bi  ( 1 1  With  respect  to  any  violation  with 
which  a  Member  of  the  House  was  charged 
in  a  count  which  the  Committee  has  voted  as 
proved,  the  Committee  may  Include  in  its 
recommendation  to  the  House  one  or  more 
of  the  following  sanctions: 

( A I   Expulsion    from    the    House. 

iBi    Censure 

(Ci    Reprimand. 

(Dl    Fine. 

(E)  Denial  or  limitation  of  any  right. 
power,  privilege,  or  immunity  of  the  Mem- 
ber if  under  the  Constitution  the  House  may 
Impose  such  denial  or  limitation. 

(F|  Any  other  sanction  determined  by  the 
Committee  to  be  appropriate. 

i2)  With  respect  to  any  violation  with 
which  an  ofTicer  or  employee  of  the  House  was 
charged  In  a  count  which  the  Committee  has 
voted  as  proved,  the  Committee  may  include 
in  Its  recommendation  to  the  House  one  or 
more  of  the  following  sanctions: 

1 1 )  Dismissal  from  employment. 

(2)  Fine. 

(3)  Any  other  sanction  determined  by  the 
Committee  to  be  appropriate 

(C|{1)  The  purpose  of  this  clause  is  to 
inform  the  Members  of  the  House  of  Rep- 
resentatives as  to  the  general  guidelines  the 
Committee  considers  appropriate  for  deter- 
mining whirh  If  ar.y.  eanctlons  to  recom- 
mend to  the  House  respecting  violations 
proved  in  a  disciplinary  hearing.  This  clause 
does  not  limit  the  authority  of  the  Com- 
mittee to  make  or  not  to  make  recommenda- 
tions for  such  sanctions. 

i2)  For  technical  violations,  the  Com- 
mittee may  direct  that  the  violation  be  re- 
ported to  the  House  without  a  recommenda- 
tion for  a  sanction 

(3)  With  respect  to  the  sanctions  which 
the  Committee  may  determine  to  include  in 
a  recommendation  to  the  House  respecting 
a  violation,  reprimand  is  appropriate  for 
serious  violations,  censure  is  appropriate  for 
more  serious  violations,  and  expulsion  of  a 
Member  or  dismissal  of  an  officer  or  employee 
is  appropriate  for  the  most  serious  viola- 
tions A  recommendation  of  a  fine  is  appro- 
priate in  a  case  in  which  it  is  likely  that  the 
violation  was  committed  to  secure  a  financial 
benefit:  and  a  recommendation  of  a  denial 
or  limitation  of  a  right,  power,  privilege,  or 
Immunity  of  a  Member  Is  appropriate  when 
the  violation  bears  upon  the  exercise  or 
holding  of  such  right,  power,  privilege,  or 
immunity 

(d)  The  Committee  report  accompanying 
a  recommendation  to  the  House  adopted  by 
the  Committee  under  clause  (a)(1)(B)  re- 
specting a  violation  charged  In  a  count  shall 
contain  a  brief  but  complete  statement  of 
the  evidence  which  supported  the  finding  as 
to  that  count  and  a  brief  statement  of  the 
Committee's  reasons  for  the  recommen- 
dation 
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DISCLOSTrRE  OF  EVIDENCE 

Rule  18.  Upon  the  request  of  a  respondent, 
the  Committee  may  permit  the  respondent 
to  Inspect,  copy,  or  photograph  books,  papers, 
documents,  photographs,  or  other  tangible 
objects  which  the  Committee  intends  to  use 
as  evidence  against  the  respondent  In  a  dis- 
ciplinary hearing  and  which  are  material  to 
the  preparation  of  the  defense  of  the  re- 
spondent. 

Subpart  C — Evidence  and  Witnesses 
exculpatort  information 
Rule  19.  If  the  Committee  at  any  time 
receives  any  exculpatory  Information  respect- 
ing a  Statement  of  Alleged  Violation  against 
a  Member,  officer,  or  employee  of  the  House 
of  the  Code  of  Official  Conduct  or  any  law, 
rule,  regulation,  or  other  standard  of  con- 
duct, it  shall  make  such  information  avail- 
able  to  such   Member,   officer,   or  employee. 

ADMISSIBILITY    OF    EVIDENCE 

Rule  20.  (a)  Any  evidence  that  is  relevant 
and  probative  shall  be  admissible  in  any 
hearing  of  the  Committee,  unless  the  evi- 
dence Is  privileged  or  unless  the  Constitution 
otherwise  requires  its  exclusion.  Objections 
going  only  to  the  weight  that  should  be 
given  to  evidence  will  not  Justify  its  exclu- 
sion. 

(b)  The  Chairman  or  other  Member  pre- 
siding at  a  hearing  shall  rule  upon  any  ques- 
tion of  admissibility  at  the  hearing  of  testi- 
mony or  evidence  presented  to  the  Commit- 
tee. The  Chairman  or  other  Member  presid- 
ing may  limit  the  presentation  of  repetitious 
evidence.  Rulings  shall  be  final  unless  re- 
versed or  modified  by  a  majority  vote  of  the 
Committee  members  present. 

WITNESSES 

Rule  21.  (a)  A  subpoena  to  a  witness  to 
appear  at  a  hearing  shall  be  served  suffi- 
ciently in  advance  of  his  scheduled  appear- 
ance to  allow  him  a  reasonable  period  of 
time,  as  determined  by  the  Committee,  to 
prepare  for  the  hearing  and  to  employ  coun- 
sel should  he  so  desire 

(b)  Except  as  otherwise  specifically  au- 
thorized by  the  Chairman,  no  member  of  the 
Committee  or  staff  shall  make  public  the 
name  of  any  witness  subpoenaed  by  the  Com- 
mittee before  the  date  of  his  scheduled  ap- 
pearance. 

(c)  Witnesses  at  hearings  may  be  accom- 
panied by  their  counsel  for  the  purpose  of 
advising  them  concerning  their  constitu- 
tional rights  and  to  raise  objections  to  pro- 
cedures or  to  the  admissibility  of  testimony 
and  evidence.  Counsel  for  a  witness  other 
than  the  respondent  shall  not  be  permitted 
to  engage  in  oral  argument  with  the  com- 
mittee. After  a  witness  has  testified,  his 
counsel  may  submit  to  the  committee,  in 
writing,  any  questions  he  wishes  propounded 
to  his  client  and  any  request  for  additional 
witnesses  or  other  evidence  Such  request 
may  be  granted  at  the  Committee's  dis- 
cretion. 

(d)  The  respondent  may  apply  to  the  Com- 
mittee for  the  Issuance  of  subpoenas  for  the 
appearance  of  witnesses  or  the  production 
of  documents  on  hLs  behalf  The  applica- 
tion shall  be  granted  upon  a  concise  show- 
ing by  the  respondent  that  the  proposed  tes- 
timony or  evidence  is  relevant  and  not  other- 
wise available,  rhe  application  shall  be  de- 
nied if  not  made  at  a  reasonable  time  or  if 
the  testimony  or  evidence  would  be  merely 
cumulative. 

(e)  Each  witness  subpoenaed  by  the 
Committee  may  sign  appropriate  vouchers 
for  travel  allOA-ances  and  attendance  fees, 
which  may  be  obtained  from  the  Committee 
staff. 

(f)  Each    witness    appearing    before    the 


Committee  shall  be  furnished  a  printed  copy 
of  the  rules  of  the  Committee  and  the  per- 
tinent provisions  of  the  Rules  of  the  House 
of  Represenatives  applicable  to  the  rights 
of  witnesses. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Messrs.  Ullhan,  Vanik,  Gibbons, 
Jones  of  Oklahoma,  Mikva,  Pisher,  Led- 

ERER.  GUARINI,  CONABLE,  VaNDER  JACT,  and 

Frenzel  (at  the  request  of  Mr.  Wright)  . 
from  today  through  April  2,  on  account 
of  official  business. 

Mr.  Jones  of  Tennessee  (at  the  request 
of  Mr.  Wright)  ,  for  today,  on  accoimt  of 
official  business. 

Mr.  Cotter  (at  the  request  of  Mr. 
Wright  ) ,  for  today,  on  account  of  official 
business. 

Mr.  Lederer  (at  the  request  of  Mr. 
Wright  I ,  from  today  through  April  2,  on 
account  of  official  business  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  Gingrich  (at  the  request  of  Mr. 
Rhodes)  ,  after  2  p.m.  today,  on  account 
of  official  business. 

Mr.  Ambro,  for  Wednesday,  March  21, 
1979,  on  account  of  a  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grishami  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter : ) 

Mr.  McKiNNEY,  for  10  minutes,  today. 

Mr.  Tauke,  for  5  minutes,  today. 

Mr.  Corcoran,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Anthony*  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  10  minutes, 
today. 

Mr.  RosTENKOWSKi,  for  10  minutes,  to- 
day. 

Mr.  Hanley,  for  5  minutes,  today. 

Mr.  LaFalce,  for  5  minutes,  today. 

Mr.  Long  of  Louisiana,  for  5  minutes, 
today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Udall.  for  10  minutes,  today. 

Mr.  MuRTHA,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Blanchard,  and  to  include  extran- 
eous matters,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record, 
and  is  estimated  by  the  Public  Printer  to 
cost  $1,254.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grisham)  and  to  include 
extraneous  matter : ) 
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Mr.  Shttstii  in  two  Instances. 

Mr.  RxTDD. 

Mr.  STAirroif. 

Mr.  Oilman  In  two  Instances. 

Mr.  Mms  of  Indiana. 

Mr.  BiuuTXR. 

Mr.  FORSTTRI. 

Mr.  Paul  In  three  Instances. 

Mr.  McClokt  In  two  instances. 

Mr.  CoLLiMS  of  Texas. 

Mr.  KzMr. 

Mr.  Lacomarsimg. 

Mr.  Brmu. 

Mr.  DnwiNsxi  in  two  Instances. 

cnie  following  Members  (at  the  re- 
quest of  Mr.  Amthony)  and  to  Include 
extraneous  matter :  > 

Mr.  BcitJAifiN. 

Mr.  WoLrr. 

Mr.  Akoerson  of  California  in  three 
instances. 

Mr.  OoifZALEZ  in  three  Instances. 

Mr.  Florid. 

Mr.  CORRAOA. 

Mr.  YotTTfG  of  Missouri. 
Mr.  Simon. 

Mr.  Edwards  of  California 
Mr.  Ratcrford. 

Mr.  PXFPER. 

Mr.  OiBBONs. 
Mr.  LaFalce. 

Mr.  SOLARZ. 

Mr.  Flippo. 

Mrs.  Collins  of  Illinois. 

Mr.  ROSTENKOWSKI. 

Mr.  AuCoiN. 


ADJOURNMENT 


Mr.  BENJAMIN.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjoum. 

The  motion  was  agreed  to.  according- 
ly (at  3  o'clock  and  29  minutes  p.m  >. 
under  Its  previous  order,  the  House  ad- 
journed until  Monday.  March  26.  1979. 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC 

Under  clause  2  of  rule  XXTV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows 

1058  A  letter  from  the  Deputy  Director 
Office  of  Management  and  Budget.  Executive 
Office  of  the  President  transmitting  his  deter- 
mination and  certlRcatlon  that  downward 
fluctuations  in  foreign  currency  exchange 
rates  have  made  it  necessary  to  provide  ad- 
ditional funds  to  maintain  the  budgeted 
level  of  operation  for  Radio  Pree  Europe 
Radio  Liberty.  Tnc  .  during  the  first  quarter 
of  fiscal  year  1976.  pursuant  to  section  8  of 
Public  Law  94-350.  as  amended:  to  the  Com- 
mittee on  Foreign  Affairs 

1059  A  letter  from  the  Assistant  Secretary 
of  Transportation  for  Administration  trans- 
mitting notice  of  a  proposed  new  records  sys- 
tem, pursuant  to  5  USC  552aioi;  to  the 
Committee  on  Government  Operations 

lOao.  A  letter  from  the  Secretary  Federal 
Trade  Commission,  transmitting  the  sixth 
report  of  the  Commission  on  the  impact  on 
competition  and  on  small  business  of  the 
development  and  Implementation  of  volun- 
tary agreemenu  and  plans  of  action  to  carry 
out  provisions  of  the  International  Energy 
Program,  pursuant  to  section  252ili  of  the 
Energy  Policy  and  Conservation  Ac;  of  !975 
to  the  Committee  on  Interstate  and  Foreign 
Commerce 


1061  A  letter  from  the  Acting  Administra- 
tor, U.S  Small  Business  Administration, 
transmitting  a  draft  of  propoaed  legislation 
to  amend  the  Small  Business  Act,  and  for 
other  purpose*,  to  the  Committee  on  Small 
Business. 

1062  A  letter  from  the  Administrator,  US 
Small  Business  Administration,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Small  Business  Act  to  provide  program  level 
authorization  for  fiscal  year  1980;  to  the 
Committee  on  Small  Business. 


REPORTS  OF  COMMITTEES  ON  PUB- 
UC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  FROST.  Committee  on  Rules  House 
Resolution  178  Resolution  providing  for  the 
consideration  of  H  R  1786  A  bill  to  author- 
ize appropriations  to  the  National  Aeronau- 
tics and  Space  Administration  for  research 
and  development,  construction  of  facilities 
and  research  and  program  management,  and 
for  other  purposes  i  Rept  No  96-661  Re- 
ferred to  the  House  Calendar 

.Mr  FROST.  Committee  on  Rules,  House 
Resolution  177  Resolution  providing  for  the 
consideration  of  H  R  1787  A  bill  to  author- 
ize a  supplemental  appropriation  to  the  Na- 
tional Aeronautics  and  Space  Administration 
for  research  and  development  (Rept  No 
96-67)    Referred  to  the  House  Calendar 

Mr  BEILENSON:  Committee  on  Rules. 
House  Resolution  178  Resolution  providing 
for  the  consideration  of  H  R  2676  A  bill  to 
authorize  appropriations  for  environmental 
research,  development,  and  demonstration 
for  the  fiscal  year  1980,  and  for  other  pur- 
poses I  Rept  No  96  681  Referred  to  the 
House  Calendar 

.Mr  BEILENSON  Committee  on  Rules 
House  Resolution  179  Resolution  providing 
for  the  consideration  of  H  R  2729  A  bill  to 
authorize  appropriations  for  activities  of  the 
National  Science  Foundation  and  for  oth»r 
pjrposes  I  Rept  No  96  69 1  Referred  to  the 
House  Calendar 


PUBUC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows 

By  Mr  ZABLOCKI  (for  himself,  Mr 
Fascell,  Mr  Diggs,  Mr  Rosenthal, 
Mr  Hamilton  Mr  Wolff  -Mr  Bing- 
ham Mr  Yatron  .Mr  Solarz,  Mr 
BoNKER  .Mr  Barnes  .v!r  Gray,  Mr 
Hall  of  Ohio  .Mr  Wolpe  Mr  Broo.m- 
FiELD  Mr  Derwinski  Mr  Winn 
Mr   Oilman    Mr   Pritchard,  and  Mrs 

Ft.VWlCK  1 

MR  3173  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  and  the  Arm.s  Export 
Control  Act  to  authorize  International  se- 
curity assistance  programs  (or  fiscal  years 
1930  and  1981  and  for  other  purposes,  to 
the  Committee  on  Foreign  .Affairs 

By   Mr    ASHLEY     for  hlm-self  and  Mr 

REUfSI 

H  R  3174  A  bill  to  amend  title  V  of  the 
Hous.ng  Act  of  1949  to  the  Committee  on 
Banlclng    Finance  and  Urban  Affairs 

By  Mr  AuCOIN  i  for  himself  and  Mr 
LaFalce  I 

HR  3175  A  bill  to  amend  section  245  of 
•he  National  Housing  .Act  to  exclude  gradu- 
ated payment  mortgages  from  certain  re- 
strictions regarding  maximum  amount  of 
loan,  to  the  Committee  on  BanKlng  Finance 
and  Urban  Affairs 


By  Mr  BEARD  of  Rhode  Island: 
HR  3178  A  bin  to  amend  section  312  of 
the  Immigration  and  Nationality  Act  to  per- 
mit individuals  to  be  naturalized  if  they  can 
demonstrate  an  understanding  of  a  lan- 
guage other  than  English,  to  the  Committee 
on  the  Judiciary 

By  Mr  BIAGGI 
H  R  3177  A  bill  to  amend  title  38.  United 
StaUs  Code,  to  provide  for  the  payment  of 
service  pensions  to  veterans  of  World  War 
I  and  the  surviving  spouses  and  children  of 
such  veterans,  to  the  Committee  on  Veterans' 
Affairs 

By    Mr     PHILLIP   BURTON 
H  R    3178    A  bill  to  require  contractors  of 
departments    and    agencies    of    the    United 
States  engaged  In  the  production  of  motion 
picture  ftlms  to  pay  prevailing  wages;  to  the 
Committee  on   Education   and   Labor 
By  Mr  CORCORAN 
H  R  3179  A  bill  to  amend  the  Communica- 
tions Act  of   1934  to  establish  requirements 
with   respect   to  the   television   broadcasting 
of  certain   professional   sports  clubs  games: 
to     the     Committee     on      Interstate      and 
Foreign  Commerce 

By  Mr  DINGELL: 
H  R  3180  A  bin  to  authorize  certain  sup- 
plemental apprcprlatlcns  for  the  Depart- 
ment of  Energy  for  fiscal  year  1979  and  to 
make  certain  amendments  relating  to  the 
administration  of  such  Department,  to  the 
Committee  on  Interstate  and  Foreign 
Commerce 

By  Mr  FORD  of  Michigan  (for  himself. 
Mr    ASHBROOK.    Mr    Aspin.   Mr    Au- 
CoiN,  Mr  Beard  of  Rhode  Island.  Mr 
BiACCl.  Mr    Bingham.  Mr    Bonior  of 
Michigan.  Mr    Brademas.  Mr    Brod- 
head.    Mr     Blchanan,    Mr     Phillip 
Bl-rton,   Mr    Clay.   Mr    Conte,   Mr 
CoNYERS.  Mr   CoRRADA.  Mr   Dlccs.  Mr, 
DOVCHERTY.   Mr    Drinan.   Mr    Edcar. 
Mr   Evans  of  the  Virgin  Islands,  Ms 
FtRRARO,  Mr   Fowler.  Mr  Garcia.  Mr 
Gayoos.    Mr     Glickman.    Mr.    Haw- 
kins. Mr    Heitel.  Mr   jErroRDS,  Mr. 
KiLDEE.  Mr  LaFalce,  Mr  Lederer.  Mr 
Lehman.   Mr    Leland.   Mr    McDade, 
Mr    MiNETA.  Mr    Mitchell  of  Mary- 
land. Mr  MoAKLEY,  Mr  Moorhead  of 
Pennsylvania.  Mr    Mottl.  Mr.  Min«- 
PHY  of  Pennsylvania.  Mr.  Murphy  of 
Illinois,   Mr    Nedzi,   Ms    Oakar,   Mr, 
Ottincer,  Mr    Perkins,  Mr    Pritch- 
ard    Mr     Rangel     Mr     Revss,    Mr 
RoDiNO.  Mr  Roe.  Mr  Rosenthal.  Mr. 
Scheuer.  Mrs    Schroeder.  Mr.  Sebe- 
lh's.  Mr   Simon.  Mr  Thompson.  Mr. 
Vento.  Mr    Weiss.  Mr    WhitehuRST, 
Mr    Winn.   Mr    Young  of   Missouri, 
and  Mr   Zeferetti  )  : 
H  R  3181    A  bill  to  amend  the  Higher  Edu- 
cation Act  of   1965  to  establish  a  system  of 
grants  or  urban  universities;  to  the  Commit- 
tee on  Education  and  Labor 
By  Mr   GAYDOS: 
H  R    3182    A  bin  to  amend  the  Securities 
Exchange  Act  of  1934  to  restrict  persons  who 
are  not   citizens  of  the   United  States  from 
acquiring  more  than  35  percent  of  the  non- 
voting securities  or  more  than  5  percent  of 
the  voting  securities  of  any  Issuer  whose  se- 
curities are  registered  under  such  act,  and  for 
other  purposes,  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

HR  3183  A  bill  to  amend  title  39.  United 
States  Code,  to  authorize  the  transmission, 
without  cost  to  the  sender,  of  letter  mall  to 
the  President  or  Vice  President  of  the  United 
States  or  to  Members  of  Congress,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service 

HR  3184  A  bill  to  amend  title  38.  United 
States  Code,  to  eliminate  the  time  period  in 
which  a  veteran  has  to  use  his  education 
benefits,  to  the  Committee  on  Veterans' 
Affairs 
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HR.  3185.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  income  tax  to  Individuals  for  certain 
expenses  Incurred  In  higher  education;  to  the 
Committee  on  Ways  and  Means. 

HR  3186  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  Income  tax  to  Individuals  for  certam 
expenses  of  elementary  and  secondary  edu- 
cation; to  the  Committee  on  Ways  and 
Means. 

H  R  3187.  A  bill  to  amend  the  Pair  Labor 
Standards  Act  of  1938,  to  require  prenotlfl- 
catlon  to  affected  employees  and  communi- 
ties of  dislocation  of  business  concerns,  to 
provide  assistance  (including  retraining)  to 
employees  who  suffer  employment  loss 
through  the  dislocation  of  business  con- 
cerns, to  business  concerns  threatened  with 
dislocation,  and  to  affected  communities,  to 
prevent  Federal  support  for  unjustified  dis- 
location, and  for  other  purposes;  Jointly,  to 
the  Committees  on  Education  and  Labor  and 
Banking.  Finance  and  Urban  Affairs. 

HR  3188.  A  bin  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  certain  serv- 
ices performed  by  chiropractors;  Jointly,  to 
the  Committees  on  Ways  and  Means,  and  In- 
terstate and  Foreign  Commerce. 
By  Ms.  HOLTZMAN; 

HR.  3189.  A  bill  to  amend  the  Federal  Re- 
serve Act  to  allow  Federal  Reserve  banks  to 
purchase  and  sell  obligations  Issued  by 
municipalities  and  other  political  subdivi- 
sions which  have  filed  petitions  under  chap- 
ter 9  of  the  Bankruptcy  Act;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  JENRETTE: 

HR.  3190  A  bill  to  amend  the  Export 
Trade  Act  to  encourage  Increased  utilization 
of  the  act.  to  expand  exemptions  provided 
under  the  act,  to  clarify  U.S.  Government 
policy  with  respect  to  the  administration  of 
the  act,  to  assist  American  exporters  In  Inter- 
national trade  comretltlon.  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LUJAN: 

HR  3191,  A  bill  to  exclude  from  gross 
income  the  first  $1,000  of  Interest  received 
from  savings  account  deposits  In  home  lend- 
ing Institutions;  to  the  Committee  on  Ways 
and  Means, 

HR  3192,  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  life  Insur- 
ance proceeds  from  the  gross  estate  for  pur- 
poses of  the  Federal  estate  tax;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr   LUNDINE: 

H  R  3193.  A  bin  to  establish  a  demonstra- 
tion project  to  be  conducted  by  the  Secre- 
tary of  Energy  to  provide  for  the  disposal 
of  high  level  nuclear  wastes  at  the  Western 
New  York  Nuclear  Service  Center  In  West 
Valley.  NY.  to  establish  procedures  to  gov- 
ern the  disposition  of  other  nuclear  wastes 
at  such  site,  and  for  other  purposes;  Jointly. 
to  the  Committees  on  Interior  and  Insular 
Affairs,  Interstate  and  Foreign  Conwnerce, 
and  Science  and  Technology. 
By  Mr   McCLORY: 

H  R  3194  A  bin  to  amend  title  XV  of  the 
Public  Health  Service  Act  to  limit  the  plan- 
ning and  promotion  functions  of  health  sys- 
tems agencies  under  that  title  to  planning 
for  and  promotion  of  health  care  facilities 
and  personnel;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr  McDADE: 

H  R  3195.  A  bin  to  establish  a  program  of 
Federal  assistance  to  provide  relief  from 
energy  emergencies  and  energy  disasters;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce, 

By  Mr.  McKINNEY; 

HR  3196  A  bin  to  improve  existing  pro- 
cedures and  programs  for  providing  Federal 


assistance  for  economic  stabilization  and 
local  community  development  In  areas  af- 
fected by  defense  base  closures  and  the  ter- 
mination of  defense  contracts;  Jointly,  to  the 
Committees  on  Armed  Services,  Banking. 
Finance  and  Urban  Affairs,  Government  Op- 
erations, and  Public  Works  and  Transporta- 
tion. 

By  Mr,  MONTGOMERY : 
HR.  3197.  A  bill   to  amend  the   Internal 
Revenue  Code  of  1954  to  provide  an  exclu- 
sion from  gross  Income  of  amounts  received 
for  the  production  from  certain  oil  or  gas 
wells;  to  the  Committee  on  Ways  and  Means. 
By   Mr.   MOORHEAD  Of   Pennsylvania 
(for  himself,  Mr.  Horton,  Mr.  Wyd- 
ler,  and  Mr.  Weiss)  : 
HR.  3198.  A  bill  to  authorize  a  targeted 
fiscal   assistance   program   for   payments   to 
local  governments  requiring  fiscal  relief,  and 
antirecession  fiscal  assistance  program,  and 
for   other   purposes;    to    the    Committee    on 
Government  Operations. 
By  Mr.  PANETTA: 
H.R.  3199.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  remove  all  limits 
on   the   number   of  home   health   visits   for 
which   payment   may   be   made   under   both 
part  A  and  part  B  (eliminating  the  require- 
ment of  prior  hospitalization  In  the  case  of 
home  health  care  under  part  A),  to  include 
additional  types  of  services  as  home  health 
care,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce. 
By  Mr.  DORNAN: 
H.R.  3200.   A  bin   to  amend   the   Internal 
Revenue  Code  of  1954  to  provide  tax-saving 
Incentives  for  savings  accounts  established 
for  the  purpose  of  purchasing  a  home,  and 
for   other   purposes;    to   the    Committee   on 
Ways  and  Means. 

H.R.  3201.  A  bill  to  amend  section  602  of 
the  Federal  Aviation  Act  of  1958  to  prohibit 
any  Federal  officer  or  employee  from  impos- 
ing certain  age  restrictions  on  Individuals 
seeking  to  serve  as  pilots  of  aircraft,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  PUBSELL: 
H.R.  3202.  A  bill  to  provide  for  a  Federal 
program  for  health  promotion  and  disease 
prevention;  Jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce  and  Edu- 
cation and  Labor. 

By    Mr.    PURSELL     (for    himself,    Mr. 
Ottincer,     Mr.     Lagomarsino,     Mr. 
Prenzel,   Mr.   Downey,   Mr.   Conte, 
Mr.  Won  Pat,  Mr.  Howard.  Mr.  Ya- 
tron,   Mr.    McDonald,    Mr,    Quytr, 
Mr,    Badham,    Mr.    Brown    of   Ohio. 
Mr.  Jeffords.  Mr.  Robinson,  and  Mr. 
Montgomery)  : 
H.R.  3203.  A  bill  to  encourage  on-the-scene 
emergency  care  aboard  aircraft  by  relieving 
licensed   medical    personnel    and   air   carrier 
employees  from   civil    liability   for  damages 
resulting  from  any  act  or  omission  in  render- 
ing   such    care;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  PURSELL: 
H.R.  3204.  A  bill  to  condition  the  approval 
of  Federal  highway  aid  projects  in  a  State 
on  the  establishment  by  that  State  of  a  sys- 
tem of  Identification  and  penalities  for  use 
In  reserving  parking  spaces  for  motor  vehicles 
used  by  handicapped  Individuals;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

H.R.  3205.  A  bill  to  protect  the  public  from 
traffickers  In  heroin  and  other  opiates,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce,  the 
Judiciary,  Banking,  Finance,  and  Urban 
Affairs  and  Ways  and  Means. 

By  Mr.  ROE   (for  himself,  Mrs.  Holt, 
and  Mr.  Solomon)  : 
H.R.  3206.  A  bni  to  amend  section  218  of 


the  Social  Security  Act  to  require  that  States 
having  agreements  entered  Into  thereunder 
will  continue  to  make  social  security  pay- 
ments and  reports  on  a  calendar -quarter 
basis;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  ROSTENKOWSKI : 
H.R.  3207.  A  bill  to  suspend  the  duties  on 
certain  bicycle  parts  and  accessories  until 
the  close  of  June  30.  1983;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ROUSSELOT: 
H  R.  3208.  A  bill  to  amend  the  Federal  Mine 
Safety  and  Health  Act  of  1977  to  provide  that 
the  provisions  of  such  act  shall  not  apply  to 
stone  mining  operations,  sand  and  gravel 
mining  operations,  or  certain  surface  con- 
struction operations;  to  the  Committee  on 
Education  and  Labor. 

HR.  3209.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals 
under  age  55  to  elect  the  one-time  exclusion 
of  gain  from  sale  of  principal  residence;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SANTINI: 
H.R.  3210.  A  bill  to  terminate  the  authority 
to  make  granU  to  the  Las  Vegas  Valley  water 
district  under  the  act  of  August  27.  1954;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By   Mr.   SHANNON    (for   himself.   Mr. 
Brodhead,     Mr.     Dixon,     and     Mr. 
Stark)  : 
HR.  3211.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  by  one-half 
the  allowable  deduction  for  business  meals; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  SIMON: 
H.R.  3212.  A  bUl  to  authorize  the  Secre- 
taries of  the  military  departments  to  retain 
on  active  duty  or  to  return  to  active  duty 
certain  disabled  members  and  former  mem- 
bers of  the  Armed  Forces;  to  the  Committee 
on  Armed  Services. 

By  Mr.  SLACK: 
HR.  3213.  A  bin  to  amend  the  Communi- 
cations Act  of  1934  to  prohibit  the  Federal 
Communications  Commission  from  prescrib- 
ing rules  which  would  permit  duplication  of 
radio  broadcasting  station  assignments  on 
class  I-A  clear  channels,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

ByMrs.  SNOWE: 
HR.  '3214.  A  bin  to  authorize  a  targeted 
fiscal    assistance   program    for   payments   to 
local  governments  requiring  fiscal  relief,  and 
antirecession  fiscal  assistance  program,  and 
for   other   purposes;    to   the   Committee   on 
Government  Operations 
By  Mr.  WOLFF: 
H  R.  3215.  A  bin  to  provide  emergency  as- 
sistance   for    the    repair    of    certain    winter 
weather    related    damage    to    highways    and 
virban   mass  transportation  systems;   to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr  WOLFF  (for  himself,  Mr.  MlLlxa 
of   Ohio,    Mr    IcHORD,   Mr.   Dornan, 
Mr.  Price.   Mr.  Addabbo.   Mr.  Chap- 
ptLL,  Mr.  Cotter,  Mr.  Dan  Daniei,, 
Mr.  Ireland,  Mr.  Luken,  Mr.  Mont- 
GOMCRT.    Mr.    Murphy    of    Pennsyl- 
vania,  Mr.   Neal,  Mr.   Nichols,   Mr 
Yatron,    Mr.    Derwinski,    Mr.    Oil- 
man, Mr.  Outer,  Mr.  Beard  of  Ten- 
nessee. Mr.  RoussELOT.  Mr.  Lott,  Mr. 
Moorhead  of  California.  Mr  Duncah 
of  Tennessee,  and  Mr.  Carter)  : 
H.R.   3216.    A   bill    to   amend   the   Export 
AdmlnUtratlon  Act  of   1969  to  Improve  the 
Administration  of  export  controls  by  assign- 
ing to  the  Secretary  of  Defense  the  primary 
responsibility   for    Identifying   the    types   of 
technologies  and  goods  which  shall  be  con- 
trolled   for    national   security   purposes;    by 
providing  for  a  comprehensive  and  continu- 
ing review  of  export  controls  with  a  view  to 
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strengthen  controls  over  exports  of  critical 
technologies  and  goods  while  facilitating  ex- 
ports of  any  technologies  and  goods  which 
will  not  significantly  adversely  affect  the  na- 
tional security  of  the  United  States,  and  by 
providing  for  congressional  oversight  of  such 
exports;  and  for  other  purposes,  Jointly,  to 
the  Committees  on  Foreign  Affairs,  and 
Armed  Services. 

By  Mr  FINDLEY 
H  J  Res  276  Joint  resolution  authorizing 
the  President  to  proclaim  the  month  of  No- 
vember 1979  as  "National  REACT  Month  , 
to  the  Committee  on  Post  OfSce  and  Civi) 
Service 

By  Mr  RINALDO: 
H  J.  Res.  277  Joint  resolution  designating 
June  30.  1979.  as  'National  Conference  ot 
Synagogue  Youth  Sliver  Jubilee  Day'  .  to  the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr  ROL'SSELOT 
HJ  Res  278  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  which  requires  i except  during 
fiscal  years  during  which  the  Uni:ed  States 
is  at  war  or  during  which  a  suspension  Is 
approved)  that  the  annual  deficit  of  the 
United  States  be  eliminated,  which  requires 
tax  rates  to  be  reduced  to  offset  the  effects 
of  inflation,  and  which  establishes  a  proce- 
dure for  the  approval  of  bills  or  Joint  resolu- 
tions effecting  taxes;  to  the  Committee  on 
the  Judiciary 

By  Mr  WOLFF  (for  himself,  Mr  Ad- 
DABBO,  Mr  AMSRO.  Mr  Archer  Mr 
Bingham.  Mrs  Bouquard.  Mr  Brod- 
HEAD.  Mr  Dan  Danixl.  Mr  Robert 
W.  Daniel.  Jr  .  Mr    Donnelly.  Mr 

DORNAN.    Mr      DOUCKXRTT.     Mr      Dri- 

NAN.    Mr     Evans    of    Georgia,    Mr 
Fountain,   Mr    Fvqua,   Mr    Oarcia. 
Mr    Oilman.  Mrs    Holt.  Ms    Holtz- 
MAN.    Mr     Ireland.    Mr    Kemp.    Mr 
Lacomarsino.  Mr.  Ledirer.  Mr   Leh- 
man. Mr    Lent.  Mr    McDonald    Mr 
Mathis.    Mr     OrriNoiR,    Mr     Rich- 
mond. Mr   Rosenthal.  Mr   Rudd.  Mr 
ScHEUER.  Mr   Stockman.  Mr   Vento. 
Mr    Waxman.  Mr    Whi-tehurst    Mr 
Charles  Wilson  of  Texas,  and  Mr 
Young  of  Florida) 
H  J      Res      279      A     resolution     providing 
for  a  reduction  in  the  amount  paid  each  year 
by  the  United  States  as  Us  contribution  to- 
ward the  assessed  budget  of  the  United  Na- 
tions,   such    reduction    to    be    equal    to    the 
amount  of  that  contribution  which  would  be 
used  for  the  expenses  of  the  Committee  on 
the  Exercise  of  the  Inalienable  Rights  of  the 
Palestinian  People  and  the  Special  Unit  on 
Palestinian    Rights,    to    the    Committee    on 
Foreign  Affairs 

By  Mr  FORD  of  Michigan 
H  Con  Res  81  Concurrent  resolution  dis- 
approving certain  regulations  submitted  to 
the  Congress  on  March  16.  1979  with  respect 
to  the  Basic  Educational  Opportunity  Grant 
Program;  to  the  Committee  on  Education 
and  Labor 

By  Mr  RITTER ; 
H  Con.  R«s  89  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  take  all  appropriate  steps  to 
negotiate  with  all  other  industrial  nations 
an  agreement  for  the  creation  of  a  Peace 
Development  Fund  whose  purpose  would  be 
to  underwrite  the  cosu  of  implementing  a 
Middle  East  peace;  to  the  Committee  on 
Foreign  Affairs 


NfEMORIALS 

Under  clause  4  of  rule  XXII.  memorial* 
were  presented  and  referred  as  follows 

83  By  the  SPEAKER:  Memorial  of  the 
LegUlature   of  the  State  of   West   Virginia 


relative  to  Amtrak  passenger  rail  service  In 
West  Virginia,  to  the  Committee  on  Inter- 
state and  Foreign  Commerce 

84  Also,  memorial  of  the  Legislature  of 
the  Stite  of  West  Virginia  relative  to  the 
dumping  of  foreign  steel  products  In  the 
United  States,  to  the  Committee  on  Ways 
and  Means 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr  PHILLIP  BURTON 
HR    3217    A  bill  for  the  relief  of  Andreas 
Pluemer,  to  the  Committee  on  the  Judiciary 
By  Mr   DICKS 
HR    3218    A  bill   for  the  relief  of  Rebecca 
SevUIa   DeJesus.    to   the   Committee   on    the 
Judiciary 

By  Mr  JENRETTE 
HR    3219    A   bill    for   the  relief  of  ChaK- 
rapanl  Sethumadhavan.  to  the  Committee  on 
the  Judiciary 

By  Mr  WINN 
H  R    3220    A  bin   for  the  relief  of   Edward 
Yarovinslcy.   to  the  Committee  on  the  Judl- 
cliry 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows 

H  R  96  Mr  Kemp.  Mr  Kelly.  Mr  Hollen- 
BECK.  Mr   WHrrrEN,  and  Mr  Thomas 

H  R  559  Mr  Robert  W  Daniel,  Jr  .  Mr 
RuDD,  and  Mr   Gingrich. 

HR    1165    Mr  Fary 

HR   1289    Mr  Fary 

HR  1495:  Mr  Bailey.  Mr  Cavanaugh. 
Mr  Chappell.  Mr  Covchun.  Mr  Dan  Dan- 
iel. Mr  Evans  of  the  Virgin  Islands.  Mr 
Price.  Mr  Stump.  Mr  Thomas  Mr  Walker. 
and  Mr  Wirth 

HR    1507     Mr    Clinceh 

HR  1509  Mr  Neal.  Mr  Bob  Wilson,  Mr 
Edgar.  Mr  Cheney.  Mr  Skelton.  Mr  Harkin. 
and  Mr  Trible 

H  R   1903    Mr  Fary 

HR  1918:  Mr  Willlams  of  Montana,  and 
Mr  Drinan 

HR  1970  Mr  Barnard,  Mr  Stenholm, 
Mr  Forsythe  Mr  Win.n,  Mr  Goldwater, 
Mr  Whitehvrst,  Mr  Burcener.  Mr  Dornan. 
Mr  Hall  of  Texas.  Mr  Robert  W  Daniel.  Jr  . 
Mr  Derwinski.  Mr  Frenzel,  Mr  Evans  of 
Georgia.  Mrs  Holt.  Mr  Solomon,  Mr 
Thomas,  Mr  Baoha.m,  Mr  Hopkins,  Mr 
Cleveland,  and  Mr  Chappell 

H  R  2043  Mr  Dingell,  Mr  Andrews  of 
North  Dakota.  Mr  Fazio,  Mr  Dornan.  Mr 
Abdnor,  and  Mr  Vento 

HR  2153  Mr  Abdnor.  Mr  Baldus.  Mr. 
Nolan.  Mr  Sabo.  Mr  Price.  Mr  Young  of 
Missouri    Mr    Glickman.  and  Mr    Dornan. 

H  R  2247  Mr  Lederir,  Mr  Mitchell  of 
Maryland  Mr  Corrada.  Mr  Moakley.  Mr 
Runnels  .Mr  Oudger.  Mr  Sebelius,  Mr 
Mottl.  Mr  Murphy  of  Pennsylvania,  Mr 
Rangel.  Mr  Bevill.  Mr  Maguire,  and  Mr 
AuCoiN 

HR  2272  Mr  Skelton  Mr  Lott.  Mr 
Whittaker.  Mr  Murphy  of  Pennsylvania. 
Mr  MiKVA.  Mr  Shelby  Mr  Hance  Mr 
Buchanan  Mr  Baldus  Mr  Andrews  of 
North  Dakota  Mr  Jeffords.  Mr  Scheuer. 
Mr  Dornan  Mr  Bevill  Mr  Dellums.  Mr 
Panitta.  Mr  Weiss.  Mr  Bonio*  of  Michigan, 
and  Mr   Stanceland 

H  R  2282    Mr   Mica 

H  R  2340  Mr  Pease  Mr  Vento  Mr 
Panctta    Mr    Scheuer    and   Mr    LaFalce 

HR    2411:    Mr    Bolano,    Mr    Cotter.   Mr 


Bingham,  Mr  Vento,  Mr.  Hawkins.  Mr 
Rosenthal.  Mr  Corrada.  Mr.  Lent,  Mr 
Scheuer.  Mr  Yatron.  Mr  Guarini.  Mr 
Dellums.  Mr  Weiss.  Mr  Moffett.  Mr 
LowRY  .Mr  DoDD.  Mr  DixoN.  and  Mr.  Leland. 
H  R  2544  Mr  Murphy  of  Pennsylvania. 
H  R  2647  Mr  Bonior  of  Michigan.  Mr 
Moorhead  of  Pennsylvania.  Mr.  Voung  of 
Missouri.  Mr  Forsythe.  Mr  Moakley,  Mr 
.Mottl.  Mr  Markey.  Mr  Brodhead.  Mr  Cor- 
rada. Mr  Panetta  Mr  Vdlkmer.  Mr  Quaitle, 
Mr  Annunzio  Mr  Yatron,  Mr  Hawkins, 
Mr  Lent.  Mr  Bafalis  Mr  Mitchell  of  New 
'\ork.  Mr  Edwards  of  California.  Mr  Stump. 
Mr  Howard  .Mr  GooDLiNc,  Mr  McHigh. 
Mr  Neal.  Mr  Mineta.  Mr  Price,  Mr  Bailey, 
Mr  Lt'NDiNE,  .Mr  Robinson  Mr  St<ngeland. 
Mr  Charles  Wilson  of  Texas,  Mr  Grass- 
ley  and  Mr  Clay 

H  R  2648  Mr  BoNiOR  Of  Michigan.  Mr 
Moorhead  of  Peiinsylvaiua.  Mr  Rinaldo,  Mr 
Young  of  Missouri  Mr  Forsythe,  Mr 
Moakley,  Mr  Mottl  M;-  Markey,  Mr  Brod- 
head Mr  Corrada  .Mr  Panetta.  Mr  VoLK- 
mer.  Mr  Quayle,  Mr  Annunzio.  Mr  Yatron. 
Mr  Danne.meyer  Mr  Hawkins,  Mr  Lent 
Mr  Bafalis.  Mr  Mitchfll  of  New  York,  Mr 
Edwards  of  California  Mr  Stump  Mr  How- 
ard .Mr  Goodling.  Mr  Neal.  Mr  McHuGH 
Mr  Mineta  Mr  Price  Mr  Bailey.  Mr  LuN- 
DINF.  Mr  Robins  jn.  Mr  Stanceland.  Mr 
Charles  Wilson  of  Texas    and  Mr    Clay 

HR  3045  Mr  Hanley.  Mr  Hyde,  Mr  Ad- 
DABBO,  Mr  BiAGci,  Mr  Conte,  Mr  Florio,  Mr. 
LaFalce.  Mr  Lacomarsino.  Mr  Minish,  Mr 
Moakley,  Mr  Panetta,  Mr  Rinaldo.  Mr 
Zeffretti,  Mr  Vento.  Mr  Fazio,  Mr  Ober- 
STAR   and  Mr  Russo. 

HJ  Re^  167  Mr  Ambro,  Mr  Charles 
Wilson  of  Texas  Mr  Thomas,  and  Mr 
Young  of  Alaska 

H  J  Res  170  Mr  Evans  of  Delaware,  Mr. 
Goodling,    and    Mr     Leath    of    Texas. 

H  J  Res  209  Mr  Addabbo,  .Mr  Akaka.  Mr 
Anderson  of  California.  Mr  AuCoin,  Mr 
Blanchard.  .Mr  Carter,  Mr  Cheney,  Mr 
Clinger,  Mr  Corrada.  Mr  Courter.  Mr  Don- 
nelly Mr  Dougherty,  Mr  Downey.  Mr. 
Erdahl.  Mr  Evans  of  Georgia,  Mr  Evans  of 
the  Virgin  Islands  Mr  Fazio,  Mr  Flood,  Mr 
Florio,  Mr  Frenzel,  Mr  Frost,  Mr  Oilman. 
Mr  GUDGER.  Mr  Guyer.  Mrs  Heckler.  Mr 
Morton  Mr  Hughes.  Mr  Kemp.  Mr  Kildcc. 
Mr  Lee  Mr  Lewis  Mrs  Bouquard.  Mr  Lott. 
Mr  LuKEN.  Mr  LuNDiNE.  Mr  Martin,  Mr. 
Minish.  Mr  Moakley.  Mr  Mollohan,  Mr 
Moorhead  of  Pennsylvania,  Mr  Muhphy  of 
Pennsylvania.  Mr  Patten.  Mr  Pritchard. 
Mr  Rahall.  Mr  Rangel.  Mr  Richmond.  Mr. 
Roe.  Mr  Roth,  .Mr  Russo.  Mr  Stheuer.  Mr. 
Snyder.  Mr  Stanton.  Mr  Taylor.  Mr. 
Vander  Jagt.  .Mr  Walcren.  Mr  Waxman.  Mr 
Winn.  Mr  Young  of  Alaska.  Mr  Wolpe.  and 
Mr    Zfferetti 

H  Con  Res  4:  Mr  Addabbo.  Mr  Biacci. 
Mr  Florio.  Mr  LaFalce,  Mr.  Minish.  Mr 
Moakley  Mr  Panetta.  Mr  Rinaldo.  Mr  Ro- 
DiNO.  Mr    Zefe;'.etti    and  Mr    Vento 

H   Con    Res   5    Mr   Stark  and  Mr   Solarz 
H    Con    Res    21     Mr    Danielson.  Mr    Mat- 
sui    and  Mr    Mazzoli. 

H   Con    Res   49    Mr   Fary  and  Mr.  Florio 
H   Res   105    Mr   Pease 

H  Res.  173  Mr  Broyhill.  Mr.  Jones  of 
Tennessee,  Mr  Alexander.  Mr  AuCoin,  Mr. 
Hammerschmidt.  Mr  Long  of  Louisiana. 
Mr  McKay,  and  Mr  Nolan. 
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PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 
89  THE  SPEAKER  presented  a  petition  of 
the  Canadian  House  of  Commons,  commend- 
ing President  Carter  for  his  diplomatic 
achievements  In  the  Middle  East;  to  the 
Committee  on  Foreign  AfTalrs. 
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{Legislative  day  of  Thursday,  February  22,  1979) 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  Paul  E.  Tsongas,  a 
Senator  from  the  State  of  Massachu- 
setts. 


nal  of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D,,  offered  the  following 

prayer: 

Let  us  pray : 

Lord  of  all  life,  that  we  may  better 
serve  Thy  kingdom,  help  us  to  learn  the 
lessons  life  is  trying  to  teach  us — to  work 
as  though  everything  depends  upon  us 
and  to  trust  as  though  everything  de- 
pends upon  Thee. 

Save  us  from  making  the  same  mis- 
takes over  and  over  again,  from  yielding 
to  the  same  temptations  time  after  time, 
from  doing  things  we  should  not  do  until 
a  habit  is  fixed  we  cannot  break. 

May  we  grow  in  spiritual  grace  and 
the  virtues  which  make  for  righteous  liv- 
ing. Enable  us  to  put  character  and  duty 
above  convenience  and  pleasure. 

Help  us  daily  to  grow  stronger,  purer, 
kinder,  to  shed  old  faults  and  gain  new 
virtues,  until  by  Thy  grace  we  become 
new  persons. 

Be  present  with  us  every  hour  so  that, 
at  the  evening  time,  we  may  know  the 
deep  contentment  of  work  completed  and 
duty  done. 

We  pray  in  the  Master's  name.  Amen. 


APPOINTMENT   OF   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Macnuson). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  March  22,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Paul  E.  Tsongas,  a 
Senator  from  the  State  of  Massachusetts, 
to  perform  the  duties  of  the  Chair. 
Warren  O.  Magnuson, 
President  pro  tempore. 

Mr.  TSONGAS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 


Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 


THE    SO-CALLED   "SENATE    STEER- 
ING COMMITTEE" 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
from  time  to  time,  I  have  received  re- 
ports f  rcMn  my  colleagues  on  this  side  of 
the  aisle  that  they  and  their  staffs  have 
been  receiving  calls  from  a  so-called 
quote  "Senate  Steering  Committee"  un- 
quote, inquiring  as  to  their  attendance, 
whether  or  not  they  will  be  here  on  such 
and  such  a  day,  whether  or  not  they  will 
be  here  on  such  and  such  a  rollcall  vote, 
and  what  the  position  of  the  Senator  will 
be  on  a  particular  rollcall  vote  or  issue. 
Some  Members  have  approached  me, 
curious  about  these  requests  that  were 
coming  to  their  ofBces.  I  assured  them  in 
writing  last  year  that  the  only  Steering 
Committee  that  I  know  anything  about  is 
the  Democratic  Steering  Committee  and 
that  the  sole  function  of  that  Demo- 
cratic Steering  Committee  is  to  assign 
Members  to  committees — no  other  func- 
tion. The  Senate  Democratic  Steering 
Committee  does  not  call  any  Senator  to 
ask  whether  or  not  he  is  going  to  be  pres- 
ent on  such  and  such  a  date,  or  call  any 
staff  member  of  any  Senator  to  ask  what 
his  position  is  going  to  be  on  such  and 
such  a  vote.  No  Democratic  Steering 
Committee  has  that  function  or  that 
role  or  that  responsibility  or  that 
authority. 

So  I  notified  my  Democratic  colleagues 
to  that  effect.  The  only  person  that  I 
authorize  to  call  Senators  on  my  side  of 
the  aisle  to  inquire  as  to  what  their  posi- 
tion will  be  on  a  given  matter  is  the  sec- 
retary for  the  majority,  and  the  only 
people  on  my  side  of  the  aisle  who  are 
authorized  to  inquire  as  to  attendance  on 
the  part  of  the  leadership  is  the  secre- 
tary for  the  majority  or  the  people  in  the 
Democratic  cloakroom  or  the  people  on 
the  Democratic  whip's  staff. 

So,  as  to  a  "Senate  Steering  Commit- 
tee," let  it  be  known  by  my  colleagues  on 
this  side  of  the  aisle,  let  it  be  known  by 
my  colleagues  on  the  other  side  of  the 
aisle,  let  it  be  known  by  the  press  and 
the  public,  by  all  Senate  ofBces,  staffs, 
and  staffs  of  committees,  that  so  far  as 
I  am  concerned  that  there  is  no  "Senate 
Steering  Committee."  None. 

There  is  a  Democratic  Steering  Com- 
mittee. There  may  be  a  Republican 
Steering  Committee,  and  that  is  entirely 
a  horse  of  another  color.  If  the  Republi- 
can Senators  have  a  steering  committee, 
that  Is  fine,  but  it  should  be  the  Republi- 
can Steering  Committee.  We  have  a 
steering  committee  on  this  side  of  the 
aisle;  it  is  not  the  Senate  Steering  Com- 
mittee, it  is  the  Democratic  Steering 
Committee. 

I  hold  in  my  hand  a  calling  card,  a 
beautifully  embossed  calling  card.  Here 


is  the  way  it  reads.  I  suppose  that  this  is 
the  Senate  seal.  My  vision  is  not  quite  as 
good  as  it  used  to  be,  but  I  guess  that 
this  is  the  Senate  seal  on  it.  Then  ap- 
pears the  name.  "Margo  Carlisle." 

My  middle  name  is  Carlyle,  but  I  use 
what  I  am  told  is  the  Scottish  spelling, 
C-a-r-1-y-l-e.  The  name  on  the  card, 
however,  is  spelled  C-a-r-1-i-s-l-e. 
Margo  Carlisle. 

Who  is  Margo  Carlisle?  Would  some- 
body tell  me,  who  Is  Margo  Carlisle? 

ITie  card  says : 

Senate  Steering  Committee  Executive 
Director, 

Telephone  number,  202 — that  is  the 
Washington,  D.C.,  area  code — 224-5597. 

Who  pays  the  cost  of  this  beautiful 
calling  card?  Is  that  paid  for  by  the 
Senate?  Is  it  paid  for  by  the  so-called 
Senate  Steering  Committee?  Who  pays 
Margo  Carlisle?  On  whose  payroll  is 
Margo  Carlisle — on  the  payroll  of  the 
"Senate  Steering  Committee?"  If  so, 
where  does  the  "Senate  Steering  Com- 
mittee" get  its  funds?  Does  it  go  before 
the  Rules  Committee  for  funds? 

I  think  this  a  matter  we  ought  to  find 
out  a  little  more  about:  who  is  Margo 
Carlisle?  Who  pays  Margo  Carlisle;  who 
provides  Margo  Carlisle  with  these  beau- 
tiful cards;  who  pays  the  cost  of  the 
cards;  who  pays  the  cost  of  the  staff  of 
the  so-called  Senate  Steering  Commit- 
tee? Where  does  it  have  its  space? 
Where  is  its  ofiBce? 

I  am  waiting.  I  shall  yield  my  time  to 
any  Senator  who  will  tell  me  about  this 
so-called  Senate  Steering  Committee, 
where  it  gets  its  funds,  who  Margo  Car- 
lisle is,  who  pays  Margo  Carlisle,  who 
pays  the  cost  of  this  beautiful  card,  and 
what  authority  that  person  or  group  has 
to  call  Members  on  this  side  of  the  aisle 
and  pretend  to  be  a  "Senate  Steering 
Committee,"  asking  Democratic  Senators 
when  they  are  going  to  be  here,  whether 
they  are  going  to  be  here,  how  they  are 
going  to  vote,  and  all  that  business. 

I  await  the  answer. 

Mr.  BAKER.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  BAKER.  I  thank  the  distinguished 
majority  leader  for  yielding  to  me. 

Mr.  President,  I  advise  the  majority 
leader  that  there  is  not  a  Republican 
Steering  Committee  as  such,  but  there 
is  a  group  of  Senators  who  meet  from 
time  to  time  to  discuss  matters  of  mutual 
importance,  that  I  believe  is  not  made 
up  entirely  of  Republican  Senators,  but 
predominantly  Republican  members, 
who  refer  to  themselves  as  the  Repub- 
lican Steering  Committee.  What  I  believe 
we  have  is  a  matter  of  semantics  rather 
than  a  real,  serious  concern.  I  am  con- 
vinced, for  instance,  that  the  members 
who  meet  and  refer  to  themselves  as  the 
Steering  Committee  are  conscientious  in 
their  allocation  of  resources  and  their 
expenditure  of  Senate  funds;  that  they 
are  in  no  way  in  violation  of  the  rules 


•  This  -bullet "  symbol  identifies  sMtements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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of  the  Senate  In  respect  thereto:  and 
that  Margo  Carlisle,  who  usually  sits  in 
the  back  of  the  room,  back  there  on  the 
Senate  floor,  is  a  capable  and  competent 
staff  person  and  an  employee  of  the  Sen- 
ate of  the  United  States. 

It  may  be  that  she  may  rue  the  day 
that  she  had  that  card  printed  or  put 
the  Senate  seal  on  it,  but  that  does  not 
affect  the  fact  that  they,  as  far  as  I  am 
concerned,  violate  no  principle,  no  prec- 
edent, and  no  rule  or  regulation  of  the 
Senate  and,  in  fact,  are  an  unofQclal  ag- 
gregation, not  even  a  committee  but  an 
unofficial  aggregation  of  Senators,  who 
meet  from  time  to  time  to  talk  about 
matters  of  mutual  Interest. 

I  understand  the  majority  leader's  con- 
cern. I  understand  the  nature  of  his  in- 
quiry. I  rise  to  assure  him  that  I  too,  have 
inquired  from  time  to  time  about  the 
status  of  the  Steering  Committee,  or  the 
Senate  Steering  Committee.  I  came  away 
convinced  that  it  Is  totally  appropriate 
and  proper  for  like-minded  Senators  to 
gather  together  and  to  call  themselves 
whatever  they  wish,  whether  it  is  the 
China  lobby,  or  the  oil  State  producers, 
or  whatever. 

The  Steering  Committee  takes  on, 
maybe,  a  separate  signiflcance.  because 
it  has  a  generic  meaning.  But  I  would 
urge  my  friend  the  majority  leader  to 
understand  or  to  agree  with  me  that  on 
this  basis  the  Steering  Committee  is  not 
a  sinister  group,  but,  in  fact,  an  aggrega- 
tion of  individual  Senators  who  share 
many  similar  thoughts  and  who  wish  to 
discuss  issues  from  time  to  time  and  to 
assess  the  legislative  situation  in  respect 
thereto. 

Mr.  President,  I  see  that  the  distin- 
guished Senator  from  Idaho  (Mr.  Mc- 
Clukx)  is  on  the  floor.  I  sent  for  him 
after  our  conversation  this  morning,  be- 
cause I  believe  he  probably  has  more  di- 
rect information  on  that  subject  than  I 
have.  I  would  hope  the  majority  leader 
might  yield  to  him,  or  I  will  be  happy 
to  yield  to  him  on  my  time. 

Mr.  ROBERT  C.  BYRD.  I  wait  with 
great  interest  to  hear  further  from  Sen- 
ator McClurx's  lips  in  stentorian  tones 
the  explanation  of  this  mysterious  "Sen- 
ate Steering  Committee,"  where  It  got 
its  name,  what  the  purpose  of  it  is,  and 
why  it  calls  itself  the  Senate  Steering 
Committee. 

So  I  am  listening. 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Idaho  such  part  of  my  leader's  time 
as  he  wishes. 

Mr.  McCLURE.  Mr.  President,  first  of 
all,  this  matter  comes  as  somewhat  of  a 
surprise  to  me  because  the  Senate  Steer- 
ing Committee  has  been  in  operation  for 
a  number  of  years,  as  the  Senator  from 
West  Virginia  knows,  and  as  the 

Mr.  ROBERT  C.  BYRD.  Oh,  no,  no,  no, 
no.  Please  do  not  drag  the  Senate  ma- 
jority's leader's  name  into  this. 

Mr.  McCLURE.  Well,  Mr.  President, 
the  Senator  from  West  Virginia  is  well 
aware  of  the  fact  that  the  Senate  Steer- 
ing Committee  has  operated  and  that  the 
Senator  from  Idaho  is  now  the  chairman 
of  that  Senate  Steering  Committee. 


Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Mr.  McCLURE.  I  do  not  yield  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  The  Senate 
majority  leader 

Mr.  McCLURE.  I  do  not  yield  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  About  the 
Senate  Steering  Committee 

Mr.  McCLURE.  I  do  not  yield  at  this 
time.  I  hope  the  Senator 

Mr.  ROBERT  C.  BYRD.  The  Senator  is 
getting  his  time  from  me. 

Mr.  McCLURE.  I  have  the  time  from 
the  Senator  from  Tennessee  and  not 
from  the  Senator  from  West  Virginia.  I 
think  that  is  correct. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order. 

The  Chair  recognized  the  minority 
leader. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
used  my  name  and  he  said  that  the  Sen- 
ate majority  leader  knows 

Mr.  McCLURE  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD  (continuing). 
And  that  is  not  a  fact. 

Mr.  McCLURE.  A  preliminary  in- 
quiry, Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  McCLURE.  Who  has  been  recog- 
nized, Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  McCLURE.  And  who  has  the  Sen- 
ator from  Tennessee  yielded  to? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I  shall 
be  happy  to  yield  to  the  Senator  from 
West  Virginia  for  whatever  comments 
he  may  wish  to  make. 

But  the  fact  of  the  matter  remains 
that  we  have  upon  a  number  of  occasions 
discussed  what  it  was  we  were  doing  and 
what  position  the  Steering  Committee 
would  take  on  specific  legislation. 

As  a  matter  of  fact,  the  Senator  from 
West  Virginia  well  knows  that  the  Sen- 
ator from  Idaho  has  served  as  the  chair- 
man of  that  Steering  Committee  for 
some  time  because  we  have  talked  about 
the  position  the  Senate  Steering  Com- 
mittee might  take. 

As  a  matter  of  fact,  we  have  upon  a 
number  of  times  tried  to  work  out  mutual 
problems,  because  while  we  are  not  an 
official  body  we  do  seek  to  aggregate  our 
Information  and  to  work  together  and  to 
come  to  some  conclusion  upon  matters 
of  mutual  interest,  as  the  Senator  from 
Tennessee  has  indicated. 

In  spite  of  the  fact  that  that  has  been 
well-known,  I  am  called  in  a  committee 
meeting  a  few  minutes  ago  to  hear  that 
the  Senate  Steering  Committee  is  being 
castigated  on  the  fioor  of  the  Senate, 
without  any  notice  to  the  Senator  from 
Idaho  that  this  was  going  to  occur. 

I  appreciate  the  phone  call  of  the 
Senator  from  Utah  that  advised  me  this 
was  happening,  or  I  would  not  have 
known  it  wsis  happening,  even. 

Mr.  President.  I  do  not  know  that  the 
rules  of  the  Senate  apply  to  what  a  group 


of  Senators  on  their  own  may  decide 
they  wish  to  do.  There  have  been  a  num- 
ber of  informal  organizations  of  one  kind 
or  another,  in  this  body  and  the  other, 
from  time  to  time  in  the  past,  and  at  the 
present  time  the  Wednesday  club  here, 
the  Republican  study  group,  the  Demo- 
cratic study  group  over  in  the  other  body; 
they  operate  and  have  operated.  They 
are  not  secret. 

I  think  the  Wednesday  Club  on  this 
side  of  the  aisle  meets  weekly  and  has  for 
a  longer  period  than  has  the  Steering 
Committee. 

If  anyone  is  confused  as  to  what  the 
Senate  Steering  Committee  really  is, 
well,  it  is  an  open  book.  We  made  no 
secret  about  what  we  are  or  who  we  claim 
to  be. 

Mr.  PERCY.  If  the  Senator  will  yield 
for  a  brief  comment  of  explanation,  the 
Wednesday 

Mr.  BAKE31.  I  have  the  fioor.  I  would 
be  happy,  with  the  agreement  of  the  Sen- 
ator from  Idaho,  to  yield  briefly  to  the 
Senator. 

Mr.  McCLURE.  I  am  happy  to. 

Mr.  PERCY.  The  Wednesday  lunch 
bunch,  has  been  here.  We  do  not  imply 
we  are  the  only  bunch  in  this,  or  the 
only  ones  who  eat  lunch  on  Wednesday. 

Mr.  HATCH.  Or  Thursday? 

Mr.  PERCY.  I  did  not  interpret  the 
Steering  Committee  that  it  is  steering 
the  Senate  of  the  United  States.  That 
has  been  the  name  we  have  known  it  by. 

We  meet  Jointly  with  them.  We  ex- 
change ideas,  much  time  involving  leg- 
islation. 

But  I  do  not  think  it  detracts  from  the 
prerogatives  of  the  leadership.  I  have 
never  interpreted  it  as  an  invasion  of 
the  leadership's  prerogatives  which  are 
clear  by  Senate  rules. 

I  hope  we  can  get  back  with  the  busi- 
ness at  hand.  My  job  was  to  come  down 
and  support  something  the  distinguished 
majority  leader  said  yesterday  which  I 
thought  was  in  the  essence  of  nonpar- 
tisanship  In  the  position  he  took. 

Mr.  ROBERT  C.  BYRD.  I  hope  I  will 
not  be  misinterpreted  in  that  regard. 

Mr.  McCLURE.  If  the  Senator  from 
Tennessee  will  yield,  I  thank  the  Senator 
from  Illinois  for  his  comment. 

I  will  be  happy  to  read  the  Record  to 
see  what  the  Senator  from  West  Virginia 
has  said  and  to  try 

Mr.  ROBERT  C.  BYRD.  I  am  going  to 
restate  it  in  lust  a  minute. 

Mr.  McCLURE.  All  right.  I  will  be 
happy  to  have  the  Senator  say  it  aifain 

I  will  also  be  glad  to  consult  with  the 
Senator  from  West  Virginia  concerning 
any  perceptions  or  mtsperceptlons  he  or 
other  Members  of  the  Senate  may  have 

But,  Mr.  President,  I  do  not  think,  as  I 
said  earlier,  there  is  any  secret  about  the 
fact  that  some  of  us  have  tried  to  work 
together  on  items  of  common  interest, 
and  for  that  reason  meet  together. 

I  do  not  know  what  card  he  is  referring 
to,  and  I  would  be  glad  to  talk  to  him 
about  that,  too. 

I  would  be  better  prepared  to  discuss 
this  if  the  Senator  from  West  Virginia 
had  discussed  it  with  the  Senator  from 
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Idaho  before  coming  to  the  floor  today, 
which  he  has  not  done. 

I  thank  the  Senator  from  Tennessee 
for  yielding. 

I  am  certain,  Mr.  President,  that  this 
matter,  if  there  is  something  of  a  serious 
nature,  which  I  am  not  certain  that  there 
is.  can  be  resolved.  I  assure  the  Senator 
from  West  Virginia  that  the  Senator 
from  Idaho  will  do  all  he  can  to  resolve  it 
in  an  amicable  way. 

Several  Senators  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  Informs  the  Senate  that 
the  time  of  the  minority  leader  has 
expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  I  may 
utilize  half  of  my  special  order  at  this 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  B"5rRD.  Now,  Mr. 
President,  the  distinguished  Senator 
from  Idaho  said: 

If  the  majority  leader  would  have  con- 
sulted me  before  be  came. 

How  did  I  know  to  consult  him?  How 
do  I  know  that  he  is  the  chairman  of  this 
rump  group  that  calls  itself  the  "Senate 
Steering  Committee?" 

I  have  no  problem  with  their  purpose 
or  their  activities.  That  can  be  perfectly 
laudable,  and  they  can  call  themselves 
the  Wednesday  group,  the  Republican 
Policy  Committee,  the  Republican  Steer- 
ing Committee,  or  anything  else  they 
choose  to  call  themselves. 

But  the  problem  I  have  is  with  this 
card,  and  with  the  calls  that  go  to  my 
Democratic  colleagues  here  using  the 
name— which  appears  to  give  this  group 
some  official  status — of  "Senate  Steering 
Committee." 

Now,  the  Senator  says  that  I  have 
known  that  there  is  a  "Senate  Steering 
Committee." 

I  have  known  no  such  thing.  I  heard 
about  it  last  year,  that  this  so-called 
Senate  Steering  Committee  was  calling 
my  Democratic  colleagues,  asking  when 
they  were  going  to  be  here,  how  they  were 
going  to  vote,  et  cetera. 

What  business  does  any  group  on  the 
Republican  side  of  the  aisle  have  In  call- 
ing my  colleagues,  pretending  to  be  a 
"Senate  Steering  Committee?" 

Let  them  call  and  say  that  It  is  the 
.Republican  Steering  Committee.  That  is 
all  right.  I  have  no  objection  to  that.  If 
they  want  to  do  that,  fine.  They  can  call 
and  say  to  me,  "This  Is  the  Republican 
Steering  Committee." 

I  win  aiuwer: 

Well,  bless  your  heart,  yes,  I  will  be  here. 
this  Is  the  way  I  am  going  to  vote,  and  I 
would  like  you  to  vote  with  me. 

But  for  them  to  call  and  say,  "This  is 
the  Senate  Steering  Committee.  We 
would  like  to  know  how  your  Senator  Is 
going  to  vote  on  such-and-such  a  thing," 
and  my  colleagues  want  to  know  why  bi 
the  dickens  our  Steering  CcHnmlttee  is 
asking  them  whether  or  not  they  are 
going  to  be  here  and  how  they  are  going 
to  vote. 

No,  I  do  not  know  of  any  such  commit- 


tee. I  do  not  know  that  there  is  any  such 
committee  authorized.  I  do  not  know 
why  there  is  a  committee  parading 
under  the  name  "Senate  Steering  Com- 
mittee." Let  them  call  themselves  the 
Republican  Steering  Committee — that 
is  what  they  are. 

■nie  telephone  number  on  this  card 
says  call  224-5597.  Here  is  the  telephone 
directory  of  the  U.S.  Senate: 

46597;  Carlisle,  Margo,  Executive  Director, 
Republican  Steering,  Senator  McClure,  IMM- 
A605,  Republican  Steering  Senate  Committee. 

That  is  legitimate.  Pine.  I  have  no 
problem  with  that.  The  Senator  from 
Idaho  has  every  right,  the  distinguished 
minority  leader  has  every  right,  that 
great  party  on  the  other  side  of  the  aisle 
has  every  right  to  name  itself  a  Republi- 
can Steering  Committee,  and  let  Mr. 
McCLURE  be  the  chairman  of  it.  Let 
Margo  Carlisle  have  a  card  saying  "Re- 
publican Steering  Committee,  Executive 
Director,"  as  the  telephone  directory 
properly  says. 

But  this  business  of  calling  itself  the 
"Senate  Steering  Committee,"  however, 
its  laudlble  purposes  and  motives  may  be 
goes  too  far:  let  it  not  appear  to  give 
itself  an  official  status  which  it  does  not 
have,  by  calling  itself  "Senate  Steering 
Committee."  That  is  all  the  complaint  I 
have. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield 
to  my  friend. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Maybe  I  begin  to  understand  what  it 
is  that  has  him  so  exercised.  Perhaps,  as 
I  said  earlier,  we  can  arrive  at  an  under- 
standing. But  certainly  the  record  should 
not  go  on  the  basis  that  the  Senator  from 
West  Virginia  did  not  know  that  such  a 
group  existed,  because  I  talked  to  him 
in  regard  to  what  our  group  was  going  to 
do,  what  position  we  were  going  to  take 
on  legislation. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  do  not  yield. 

I  have  never  heard  the  Senator  from 
Idaho  say  that  a  "Senate  Steering  Com- 
mittee" is  taking  this  position  or  that  po- 
sition. He  may  say,  "We  have  a  little 
group,"  or  "our  group,"  or  "our  Repub- 
licans," or  whatever,  are  taking  such  and 
such  position.  But  never  has  he  said, 
"Senator  Byrd,  the  Senate  Steering 
Committee  Is  taking  this  position,"  be- 
cause if  he  had,  I  would  have  nailed  him 
right  there.  I  would  have  said,  "What 
do  you  mean  by  a  Senate  Steering  Com- 
mittee? Where  did  you  get  that  name? 
Where  did  you  get  the  authority  for  that 
name?" 

Mr.  McCLURE.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  McCLURE.  I  am  not  certain  that 
the  name  "Senate"  Is  copyrighted  and 
that  nobody 

Mr.  ROBERT  C.  BYRD.  That  Is  what 
this  is  all  about. 

Mr.  McCLURE.  I  understand  that  that 
is  apparently  what  the  Senator  thinks 
this  Is  all  about. 


Mr.  ROBERT  C.  B"YRD.  That  Is  what 
I  know  It  Is  all  about.  That  Is  why  people 
are  calling  me  and  saying,  "Why  are  we 
getting  calls  from  the  Senate  Steering 
Committee?" 

Change  the  name.  Make  It  the  Repub- 
lican Steering  Committee. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  B"5rRD.  I  yield. 

Mr.  McCLURE.  As  a  matter  of  fact,  It 
is  not  exclusively  Republican.  It  Is  not 
intended  to  be. 

Mr.  ROBERT  C.  BYRD.  Print  the 
names  In  the  Record.  I  want  to  see  what 
Democrats  are  members  of  the  so-called 
"Senate  Steering  Cc«nmlttee." 

Mr.  McCLURE.  I  suspect  that  the 
Senator  would  like  to  know  which 
Democrats  are  members  of  the  Senate 
Steering  Committee.  That  is  a  matter 
for  each  Individual  to  decide  for  himself. 

Mr.  ROBERT  C.  BYRD.  How  do  I 
know  there  are  Democrats  on  the  com- 
mittee, if  the  Senator  does  not  want  to 
print  them?  We  print  the  names  of  the 
Democrp.tlc  Steering  Committee. 

Mr.  McCLURE.  Is  there  a  Democratic 
Steering  Committee? 

Mr.  ROBERT  C.  BYRD.  Of  course. 

Mr.  McCLURE.  I  did  not  know  there 
was  a  Democratic  Steering  Committee. 

Mr.  ROBERT  C.  BYRD.  The  functions 
and  role  of  the  Democratic  Steering 
Committee  are  to  assign  Members  on  the 
Democratic  side  of  the  aisle  to  cOTimlt- 
tees.  That  is  the  sole  fimction  and  re- 
sponsibUity  of  the  Steering  Cwnmlttee. 

"Senate  Steering  Committee"  is  a 
phony  name.  Let  it  be  called  the  Repub- 
lican Steering  Committee,  and  every- 
thing will  be  all  right.  Then,  when  my 
colleagues  are  called  by  the  Republican 
Steering  Committee,  they  will  know  who 
is  calling. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  McCLURE.  Because  It  Is  not  a  Re- 
publican Steering  Committee.  The  Sena- 
tor from  Tennessee  would  have  the  same 
right  to  object  to  that  name  that  as  the 
Senator  from  West  Virginia  has. 

Mr.  ROBERT  C.  BYRD.  I  would  hope 
the  minority  leader  would  not  object  to 
that.  I  would  hope  that  he  would  object 
to  this  phony  name.  It  Is  not  a  phony 
group.  The  members  are  Illustrious 
members.  If  they  are  Members  of  the 
Senate,  they  are  Illustrious;  and  If  they 
are  Republicans,  they  are  illustrious 
Republicans. 

That  is  a  phony  name.  I  hope  that 
every  Senator  who  reads  this  Record 
knows,  from  here  on,  that  if  he  gets  a  call 
from  the  "Senate  Steering  Committee," 
to  beware. 

Mr.  McCLURE.  It  Is  not  a  partisan 
group:  it  Is  a  bipartisan  group. 

Mr.  ROBERT  C.  BYRD.  Well,  call  it 
the  bipartisan  group  of  Democrats  and 
Republicans,  or  something  like  that.  But 
do  not  caU  It  the  "Senate  Steering  Com- 
mittee." 

Mr.  McCLURE.  I  only  make  that  state- 
ment because  It  Is  not — I  do  not  know 
how  the  telephone  directory  may  have 
it— it  is  not  the  Republican  Steering 
Committee. 
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Mr.  ROBERT  C.  BYRD.  I  just  read  it 
In  the  Senate  telephone  directory.  Let  me 
hand  the  Senator  the  telephone  direc- 
tory. 

Mr.  McCLURE.  I  do  not  doubt  the  Sen- 
ator can  read,  whatever  else  I  may 
doubt  about  the  position  that  is  taken 
today. 

Mr.  ROBERT  C.  BYRD.  If  we  are 
speaking  about  doubts,  we  may  not  have 
time  to  explain  all  our  doubts.  I  am  sim- 
ply saying,  with  all  respect  to  the  dis- 
tingxiished  Senator,  that  there  is  no  rea- 
son and  no  justiflcation  and  no  author- 
ity for  his  group  to  call  itself  the  Senate 
Steering  Committee.  That  is  misleading. 
Mr.  McCLURE.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  am  not 
questioning  the  motives  of  the  group.  I 
am  not  questioning  the  purposes  of  the 
group.  I  only  question  the  name.  It  is 
misleading.  It  has  misled  Senate  Demo- 
crats. It  can  mislead  people  outside  the 
Senate. 

Mr.  McCLURE.  I  am  grateful  for  the 
Senator  having  taken  the  opportunity 
not  to  come  directly  to  me  and  discuss 

this  matter  with  us  directly 

Mr.  ROBERT  C.  BYRD.  If  I  knew 
whom  to  come  to.  You  are  in  the  murky 
shadows,  calling  yourselves  the  Senate 
Steering  Committee.  I  do  not  know 
where  to  find  you.  I  do  not  know  what 
that  is.  I  have  looked  all  through  the 
Congressional  Directory,  and  I  do  not 
find  any  such  reference  in  there.  There  is 
no  such  committee  listed.  There  is  a  Re- 
publican Steering  Committee  listed  un- 
der the  same  number  as  is  shown  on  the 
calling  card. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  McCLURE.  Apparently,  the  Sena- 
tor knew  where  to  find  us.  He  was  able  to 
hand  me  the  phone  book  with  my  phone 
number  in  it. 

Mr.  ROBERT  C.  BYRD.  The  phone 
book  was  handed  to  me  only  about  5  min- 
utes ago.  And  it  said,  "Republican  Steer- 
ing Committee." 

Let  us  not  confuse  the  issue.  The  sole 
issue  here  is  the  unauthorized  name  of 
some  group  around  here  that  calls  itself 
the  "Senate  Steering  Committee." 

Mr.  McCLURE.  Some  of  those  Sena- 
tors  

Mr.  ROBERT  C.  BYRD.  I  do  not  yield 
The  Senator  did  not  yield  to  me  when  he 
had  the  opportunity  to  yield.  I  have 
yielded  a  number  of  times,  and  I  have 
quit. 

Mr.  President,  the  Senate  is  larger 
than  Its  100  Members.  The  Senate  is 
inade  up  of  Democrate  and  Repubhcans 
The  Senate  Is  an  institution,  and  the 
name  "the  Senate"  should  not  be  pla- 
giarized by  a  group,  however  well-inten- 
Uoned  Its  moUves,  pretending  to  repre- 
sent the  Senate  in  its  calling  card  or  in 
its  telephone  calls  or  in  its  correspond- 
ence. Let  it  represent  its  own  side  of  the 
aisle;  that  is  a  laudlble  purpose.  It  is 
»»lly  recognizable.   There   is   then   no 

«IS*  *^"'  "•  '^"«  ^  "o  misleading 
anybody  about  it. 


I  respectfully  suggest  to  the  distin- 
guished Senator  that  he  take  into  con- 
sideration what  I  have  said  and,  in  the 
interest  of  the  Senate,  take  that  mislead- 
titie  off  the  calling  card. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  advises  the  majority 
leader  that  the  time  for  special  orders 
has  been  consumed. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Enough  has  been  said,  so  I  hope  that 
the  Senator  from  Idaho  will  take  this 
under  consideration.  I  think  I  have  made 
a  worthwhile  suggestion.  I  do  not  think 
he  reallv  wants  his  group  to  appear  to 
be  something  it  is  not.  I  would  hope  he 
would   take  action   accordingly. 

I  reserve  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Tennessee  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  BAKER.  Mr.  President,  I  would 
like  to  conclude  for  about  2  minutes  on 
this  subject  and  then  move  on  to  the 
matter  for  which  I  had  sought  special 
order  time  this  morning. 

I  thank  the  distinguished  Senator 
from  Idaho  for  coming  to  the  floor  on 
short  notice  to  discuss  this  matter,  and 
I  thank  the  majority  leader  for  express- 
ing his  concern.  I  understand  both 
points  of  view. 

I  have  no  concern  about  the  steering 
committee  I  deal  with  them  daily.  I 
understand  the  nature  of  the  majority 
leader's  concern  in  terms  of  nomencla- 
ture: but  I  reiterate,  in  closing,  that  I 
do  not  believe  any  sinister  motive  Is  in- 
volved. On  the  contrary,  I  think  the 
steering  committee  has  been  a  very  use- 
ful aggregation  of  useful  Members  who 
present  a  unified  point  of  view  on  many 
important  issues. 

So  I  hope  that  this  conversation  today 
will  result  In  the  amelioration  of  any 
misunderstandings  or  concerns  that  may 
occur  In  this  respect. 

Mr.  McCLURE.  Mr.  President,  wlU  the 
Senator  from  Tennessee  yield  briefly? 

Mr  BAKER.  I  yield. 
Mr.  McCLURE.  As  the  Senator  from 
Tennessee  and  the  Senator  from  West 
Virginia  indicated,  perhaps  we  could  get 
on  to  something  else.  I  assure  them  that, 
if  that  Is  the  case,  we  will  also  return  to 
this  at  some  point  after  I  have  had  an 
opportunity  to  read  the  Record.  But  I 
did  want  to  reiterate  what  I  have  said, 
that  I  am  not  the  first  chairman  of  the 
Senate  Steering  Committee.  Senator  Carl 
Curtis  served  in  that  capacity  be- 
fore me,  and  the  group  has  been  in  oper- 
ation for  some  time.  And  again  I  say 
that  It  is  not  intended  to  be  an  official 
body.  It  has  never  held  itself  out  to  be 
an  ofiQcial  body  of  either  the  Republicans 
or  the  Democrats  and,  therefore,  has  not 
sought  to  have  such  a  partisan  designa- 
tion. With  respect  to  whether  or  not  it  is 
misleading.  I  suspect  that  may  be  mis- 
understood in  the  minds  of  some.  But  I 
just  remark  that  there  is  a  Senate  Dodge, 
a  Senate  Inn,  a  Senate  Motors,  Inc.,  a 
Senate  Motors  Leasing  Division,  a  Senate 
Parking  Co.,  Inc.,  a  Senate  TV,  et  cetera. 
These   are   listings   In   the   telephone 


book,  and  I  do  not  think  people  who  pick 
\xv  that  telephone  book  are  misled  that 
they  are  somehow  oflScial  bodies. 

With  respect  to  our  right  to  call  some- 
one or  have  a  member  of  our  staff  call 
some  Member  of  this  Senate,  I  hope  that 
there  are  no  rules  that  somehow  pro- 
scribe that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  McCLURE.  In  just  a  moment.  The 
Senator  from  Tennessee  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  know,  but 
I  yielded  to  the  Senator,  and  I  have  the 
time. 

Mr.  BAKER.  Mr.  President.  I  am 
happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  Do  those  or- 
ganizations have  Senate  telephone  num- 
bers? 

Mr.  McCLURE.  Mr.  President 

Mr.  ROBERT  C.  BYRD.  Do  they  have 
Senate  telephone  numbers? 

Mr.  McCLURE.  Mr.  President,  wUl  the 
Senator  from  Termessee  yield? 

Mr.  BAKER.  I  yield. 

Mr.  McCLURE.  I  assume  they  do  not 
have  Senate  telephone  numbers. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
knows  that  they  do  not  have  Senate 
telephone  numbers. 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield  just  briefly  again,  I 
will  not  prolong  this  discussion  at  this 
time,  but  I  am  grateful  to  the  Senator 
from  West  Virginia,  because  one  of  the 
things  that  we  have  tried  to  do  very  hard 
was  to  let  people  know  that  we  exist, 
and  the  Senator  from  West  Virginia  has 
done  a  much  greater  service  to  me  and 
to  my  group  than  we  could  have  done 
for  ourselves  in  a  very  long  time,  strug- 
gling under  the  cloak  of  anonymity,  and 
we  are  not  under  that  cloak  any  longer. 
I  am  grateful  to  the  Senator  from  West 
Virginia. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Idaho  and  the  Sena- 
tor from  West  Virginia  for  their  remarks. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  11  minutes  re- 
maining. 

ORDER  TO  AGGREGATE  AND  CON- 
TROL SPECIAL  ORDER  TIME 

Mr.  BAKER.  Mr.  President,  I  advise 
the  Chair,  and  while  my  distinguished 
friend,  the  majority  leader  is  In  the 
Chamber,  it  is  my  purpose  this  morning 
in  gaining  four  special  orders  to  aggre- 
gate that  time  and  portion  it  out  among 
Senators  other  than  only  the  four  who 
were  listed  in  the  special  order  require- 
ments this  morning.  If  the  majority 
leader  has  no  objection  to  that,  I  ask 
unanimous  consent  to  aggregate  and 
control  that  time. 

Mr.  ROBERT  C.  BYRD.  I  am  very 
agreeable  to  that. 

Mr.  BAKER.  I  make  that  request,  Mr. 
President. 

The  ACTING  PRESIDENT  pro 
tempore.  Will  the  minority  leader  specify 
which  special  order  he  is  referring  to? 

Mr.  BAKER.  Yes.  I  am  referring  to  the 
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special  orders  on  behalf  of  Senators 
Baker.  Weickkr.  Stevens,  and  Percy.  I 
will  not  Include  in  the  aggregation  the 
time  of  the  distinguished  majority  leader 
which  was  also  provided  for  in  the  order. 
The  ACTING  PRESIDENT  pro 
tempore.  Without  objection,  It  Is  so 
ordered. 

RECOGNITION  OP  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  Tennessee  is  recognized. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  in  deference  to  the  fact 
that  the  distinguished  assistant  Repub- 
lican leader  has  a  schedule  to  keep  this 
morning  that  would  be  discommoded 
otherwise,  I  yield  first  to  him  to  make 
his  statement  in  this  respect.  It  is  my 
purpose  then  to  make  a  short  statement 
and  to  yield  to  the  Senator  from  Con- 
necticut for  his  statement  and  then  to 
proceed  with  the  distinguished  Senator 
from  Illinois,  and  I  hope,  when  he  ar- 
rives in  the  Chamber,  the  Senator  from 
South  Carolina,  the  distinguished  rank- 
ing minority  member  of  the  Judiciary 
Committee. 

APPOINTMENT  OF  SPECIAL  PROSE- 
CUTOR URGED  IN  WAREHOUSE 
INQUIRY 

Mr.  BAKER.  Mr.  President,  several  of 
my  colleagues  and  I  have  asked  for  this 
time  to  express  our  deep  and  growing 
concern  over  the  failure  of  the  Carter 
administration  to  deal  forthrightly  with 
the  allegations  of  financial  impropri- 
eties at  the  Carter  peanut  warehouse  In 
Georgia. 

Last  week.  Senator  Dole  and  I,  among 
others,  called  on  the  President  to  appoint 
an  independent  special  prosecutor  to  In- 
vestigate these  various  allegations  in  the 
genuine  hope  that  such  an  Independent 
investigation  would  force  rumor  to  yield 
to  fact,  innuendo  to  evidence,  and  suspi- 
cion to  restored  confidence. 

We  have  been  disappointed,  as  have 
the  American  people,  by  the  announce- 
ment earlier  this  week  that  the  Depart- 
ment of  Justice  has  decided  not  to  ap- 
point an  independent  special  prosecutor 
for  this  case,  but  rather  to  appoint  a 
"special  counsel"  completely  beholden  to 
an  Assistant  Attorney  General,  with  no 
power  of  indictment,  no  power  to  Immu- 
nize witnesses,  no  Independent  staff,  and 
no  requirement  to  report  to  the  Congress 
on  the  course  of  his  Investigation. 

The  arguments  used  to  support  this 
decision  are  terribly  weak.  If  not  totally 
misleading.  The  Ethics  In  Government 
Act  established  a  clear  and  precise  mech- 
anism for  appointing  a  special  prosecutor 
in  exactly  this  kind  of  case  and  deline- 
ated the  authority  of  that  special  prose- 
cutor with  considerable  precision. 

To  suggestion  that  this  act  forbids  the 
appointment  of  a  special  prosecutor  in 
cases  already  under  investigation  by  a 
grand  jury  is  to  strenuously  misconstrue 
both  the  letter  and  the  spirit  of  the  law. 

Mr.  President.  I  do  not  want  to  suggest 
a  close  parallel  between  this  case  and  the 


Watergate  investigation  which  trauma- 
tized the  country  5  years  ago. 

But  neither  will  I  willingly  permit  a 
double  standard  of  justice  and  ethics  to 
be  established  in  American  politics,  with 
Republicans  held  to  one  standard  and 
Democrats  held  to  one  much  less  ex- 
acting. 

Consider,  Mr.  President,  the  record  of 
1973,  following  the  so-called  'Saturday 
Night  Massacre"  when  Watergate  Spe- 
cial Prosecutor  Archibald  Cox  was  dis- 
missed and  demands  for  a  new  and  fully 
independent  special  prosecutor  were 
heard  throughout  the  Nation's  Capital. 

The  Nixon  administration  countered 
with  much  the  same  strategy  the  Carter 
administration  has  now  employed.  It 
moved  to  establish  a  special  Investiga- 
tive unit  within  the  Justice  Department, 
but  no  one  In  this  town  was  satisfied 
with  that  arrangement. 

Senator  Walter  Mondale,  now  Vice 
President  Mondale,  was  quoted  in  the 
Washington  Post  during  that  period  as 
saying  It  would  be  "incredible"  to  have 
the  Justice  Department  appoint  its  own 
prosecutor. 

The  distinguished  gentleman  from  Il- 
linois, Mr.  Stevenson,  said  that  as  long 
as  President  Nixon  insists  on  retaining 
control  of  the  investigation  of  the  Nixon 
administration,  "the  public  cannot  be 
confident  that  justice  will  be  done  and 
neither  can  I." 

The  gentleman  from  Massachusetts, 
Mr.  Kennedy,  was  quoted  on  October 
27,  1973,  as  saying  a  prosecutor  must  be 
constitutional^  appointed  and  "total- 
ly, completely  and  unquestionably  free 
from  White  House  infiuence." 

My  friend  from  Indiana.  Mr.  Bayh, 
said  on  October  25,  "Just  saying  we're 
going  to  appoint  a  new  Special  Prosecu- 
tor Is  not  going  to  do  the  job.  It  has  to 
be  one  that  caimot  be  fired." 

The  distinguished  majority  leader, 
Mr.  Byrd,  who  wsis  majority  whip  dur- 
ing the  Watergate  investigation,  said 
quite  correctly  on  October  27  that  It 
was  improper  for  "the  executive  branch 
to  be  Investigating  Itself." 

And  our  former  colleague  from  Mon- 
tana, who  served  with  such  great  dis- 
tinction as  majority  leader  during  those 
troubled  days,  made  his  own  succinct 
judgment  of  the  Nixon  administration 
conducting  Its  own  Investigation.  Said 
Mike  Mansfield,  "No  soap." 

Mr.  President,  the  days  of  Watergate 
were  painful  days  for  me.  as  they  were 
for  my  political  party  and  for  the  coun- 
try. I  found  myself,  as  vice  chairman 
of  the  Senate  Watergate  Committee, 
suffering  the  slings  and  arrows  of  Presi- 
dential loyalists  who  did  not  wish  to 
believe  that  their  President  could  be 
in  any  way  associated  with  the  crimes 
of  Watergate. 

It  was  my  unpleasant  duty  to  un- 
cover evidence  that  left  me  profound- 
ly disappointed  In  the  man  who  hsui 
been  my  friend  and  a  great  political 
leader  in  this  country  for  more  than 
a  quarter  century. 

Having  gone  through  aU  that,  Mr. 
President,  I  simply  will  not  stand  for 
any  less  exact  standard  of  justice,  nor 
any  less  thorough  and  Independent  in- 


vestigation of  a  Democratic  adminis- 
tration, and  neither  will  the  American 
people. 

Five  years,  Mr.  President,  5  years 
since  we  were  faced  with  the  last 
dilemma  of  this  sort,  and  some  would 
say,  "How  sooti  we  forget." 

Mr.  President,  the  distinguished  Sen- 
ator frtxn  Connecticut  and  I  served  day 
after  long,  tedious,  dreary,  dreadful  day 
on  the  Watergate  Committee  as  Repub- 
licans watching  the  destruction  of  an 
administration  that  we  had  helped  elect. 
We  watched  its  disintegration  before 
our  very  eyes  as  a  result  of  the  most 
remarkable,  milikely,  and  devastating 
political  embarrassment  in  the  history 
of  the  Republic. 

Mr.  President,  I  am  proud  beycmd 
description  of  the  diligoice  and  the 
dedication  of  Republicans  as  they 
pursued  relentlessly  the  facts  and  the 
circxmistances  of  Watergate  to  their 
inevitable  ending.  I  am  proud  that  they 
never  shirked  from  that  responsibility. 

I  have  no  apology  to  make,  nor  do  I 
believe  any  Republican  in  tWs  country 
should  have  any  apology  to  make,  for 
the  diligence  of  the  inquiry  and  the 
investigation  that  was  conducted  In  a 
Republican  administration. 

But,  how  soOTi  we  forget. 

How  obvious  and  startling  the  paral- 
lelism between  this  situation  today  and 
that  situation  5  or  6  years  ago.  How 
striking  the  similarities  to  the  situation 
after  the  Saturday  Night  Massacre  when 
the  Nixon  administration  proposed  that 
instead  of  a  Special  Prosecutor  there 
should  be  a  special  investigative  unit 
within  the  Justice  Department. 

The  words  of  Senator  Stevenson,  now 
chairman  of  the  Ethics  Committee  echo 
down  to  the  present  day.  If  President 
Nixon  is  not  guUty,  he  has  nothing  to 
fear  from  an  Independent  Special  Prose- 
cutor. 

Mr.  President,  If  President  Carter  has 
nothing  to  fear,  he  should  under  his  con- 
stitutional authority  as  chief  magistrate 
of  this  country  instruct  the  Attorney 
General,  as  the  chief  law  enforcement 
officer  of  this  country,  to  appoint  a  Spe- 
cial Prosecutor  notwithstanding  any 
technicality  or  any  narrow  provision  of 
statute. 

As  he  made  his  inaugiiral  address  on 
the  east  front  steps  of  this  building,  the 
President  promised  to  bring  to  the  Gov- 
ernment the  goodness  that  characterizes 
the  people  of  the  United  States. 

If  the  President  has  nothing  to  hide, 
let  him  redeem  that  promise  now. 

This  Is  not  the  last  word  I  will  say  on 
this  subject.  I  did  not  suffer  the  humilia- 
tion and  the  embarrassment  of  Water- 
gate to  see  the  establishment  oi  a  double 
standard  In  the  treatment  of  allegations 
of  political  misconduct.  I  will  stand  in 
this  place  again  and  call  on  the  Presi- 
dent to  do  what  Republicans  did,  to  call 
on  my  colleagues  on  the  Democratic  side 
of  the  aisle  to  face  their  chaUenge  as  dili- 
gently as  Republicans  faced  theirs,  to  let 
the  chips  fall  where  they  may. 

What  is  there  to  hide,  Mr.  President? 

A  cloak  of  technicalities  about  the  dif- 
ference and  distinction  between  a  Spe- 
cial Prosecutor  and  a  Special  Counsel, 


CQ^A 


rnMnPFQQTnMAT  pprnwn  —  qthmattj 


Mny-rh    99      1Q7Q 


r'r^-vmiJirccTr^'vr  A  t    wrrrnji^ . 


.dTMATC 


f^QQI 


5930 


CONGRESSIONAL  RECORD  —  SENATE 


March  22,  1979 


Mr.  President,  does  not  appeal  to  me.  I 
think  that  challenge  Is  so  grave  and  the 
implications  so  great  that  the  President 
of  the  United  States  owes  us  a  duty  to 
help  remove  these  clouds  of  doubt  and 
suspicion. 

I  pray  to  God  and  I  represent  to  this 
body  that  I  hope  we  are  not  subjected 
to  another  period  of  political  humilia- 
tion and  embarrassment.  But  I  will  not 
tolerate  a  double  standard  in  this  coun- 
try in  the  investigation  of  political  edle- 
gatlons  and  charges. 

If  my  friends  In  this  Chamber  on  the 
Democratic  side  of  the  aisle  will  not 
hold  their  own  party's  administration  to 
the  same  standard  of  investigative  dili- 
gence that  we  on  the  Republican  side  did 
5  or  6  years  ago.  then  it  is  up  to  the 
Senate  as  an  institution  to  do  that. 

God  forbid  that  there  is  anything 
wrong,  but  it  is  unbecoming  the  Presi- 
dent who  ran  on  a  platform  of  morality 
In  government,  of  restoring  the  goodness 
of  our  government,  who  remarked  in  a 
"Meet  the  Press"  appearance  on  January 
11.  1976,  that  we  ought  to  remove  the  At- 
torney General  from  the  Cabinet  and  put 
him  above  politics,  now  to  say  to  his  At- 
torney General  that  because  of  a  techni- 
cality in  the  law,  friends,  we  are  not  go- 
ing to  have  a  special  independent  prose- 
cutor. It  is  unbecoming,  and  it  is  insuf- 
ficient, to  say  we  are  going  to  have  some- 
body who  is  going  to  be  under  the  direct 
supervision,  not  of  the  Attorney  General 
or  the  President,  but  the  Assistant  At- 
torney General. 

He  has  no  authority  to  grant  Immu- 
nity. He  has  no  independence.  He  has  no 
tenure.  He  has  no  charter. 

What  is  there  to  hide,  Mr  President? 

Mr.  President,  the  United  States  is  a 
great  nation.  It  has,  I  believe,  a  great 
future.  But  it  will  have  no  future  if  it 
does  not  reiterate  its  belief  in  itself  and 
the  goodness  of  its  citizens  and  its  struc- 
ture of  government. 

We  cannot  suffer  two  political  fire- 
storms in  a  row— the  one.  the  disintegra- 
tion and  dismantling  of  an  administra- 
tion and  the  resignation  of  a  President; 
the  other,  the  coverup  of  similar  allega- 
tions. 

Mr.  President.  I  call  on  the  President 
of  the  United  States  to  take  matters  in 
his  own  hands  and  say,  "We  will  have  no 
more  of  technicalities.  We  will  have  even- 
handed  Justice.  We  will  treat  it  the  same 
for  everyone.  We  will  not  tolerate  a  dou- 
ble standard."  I  call  upon  the  President 
to  appoint  a  Special  Prosecutor,  and  the 
sooner  the  better. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BAKER.  Mr.  President,  I  now  yield 
to  the  distinguished  Senator  from  Con- 
necticut.   

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Tennes- 
see. 

Mr.  President.  Watergate  challenged 
the  very  underpinnings  of  American  poli- 
tics and  the  American  political  condition. 
The  issue  of  Watergate  was  not  Richard 
Nixon  but  our  political  institutions,  our 
Constitution,  and  our  Ideals. 


This  Nation,  some  5  years  later,  is  still 
plagued  by  a  perception  of  unequal  jus- 
tice. That  stigma  will  continue  so  long 
as  the  Nation's  chief  law  enforcement  of- 
ficer is  chosen  from  among  a  President's 
pals  or  politicos,  and  as  long  as  the  pow- 
erful are  treated  in  a  manner  different 
from  any  other  citizen  when  suspect  of 
breaking  the  law. 

How  much  longer  must  the  American 
people  be  affronted  with  the  double 
standard  of  brothers,  campaign  man- 
agers, law  partners,  and  old  friends 
sprinting  the  inside  track  to  the  Justice 
Department? 

The  Attorney  General,  above  any  other 
appointed  ofiQcial.  must  be  an  individual 
who  not  only  is  impervious  to  the  politi- 
cal and  personal  demands  of  a  President, 
but  also  appears  impervious  as  well.  Un- 
fortunately, more  often  than  not.  blind- 
folded justice,  the  statue  of  blindfolded 
justice,  has  not  been  holding  scales,  but 
rather  the  President's  hands. 

What  we  have  today  is  an  unlearned 
lesson  from  Watergate.  What  we  see  to- 
day Is  the  result  of  ignoring  my  post- 
Watergate  call  for  making  the  oCQce  of 
the  Attorney  General  of  the  United 
States  an  elective  ofDce.  That  recommen- 
dation was  made  after  our  hearings,  and 
I  withdrew  it  in  deference  to  the  provi- 
sions worked  out  In  the  Ethics  in  Gov- 
ernment Act.  I  withdrew  it  only  when  I 
thought  we  had  some  sort  of  foolproof 
system  by  which  to  install  a  Special 
Prosecutor  in  such  Instances  as  the 
Watergate  affair  and  in  such  Instances 
as  we  are  confronted  with  today. 

The  situation  only  reaffirms  my  own 
personal  belief  that  more  often  than 
not,  integrity  is  hardly  served  by  com- 
promises on  the  Senate  floor.  I  am  now 
totally  convinced  that  the  only  way  we 
are  going  to  get  the  nonpolltical.  un- 
political justice  we  all  seek  is  to  make 
that  office  elective,  to  make  it  a  constitu- 
tional ofiBce  and  remove  It  from  the  in- 
fluence of  every  President  of  the  United 
States,  and  have  the  Attorney  General 
accountable,  as  to  his  stewardship  of 
justice  in  this  country,  solely  to  the 
American  people.  Is  there  any  other 
solution,  or  have  we  dismissed  the  his- 
tory of  Watergate  or  relegated  it  to  the 
trivia  trash  pile? 

If  it  Is  trivia  questions  you  want,  try 
this:  How  many  Attorneys  General  or 
Assistant  Attorneys  General  either 
bowed  to  White  House  pressure  or  were 
forced  to  resign  when  they  stood  their 
ground  during  Watergate? 

How  many?  Well,  there  were  three 
Attorneys  General  and  three  Assistant 
Attorneys  General.  And  for  almost  a 
decade,  with  the  exception  of  Edward 
Levi,  a  brilliant  lawyer,  educator,  and 
free  spirit,  the  Justice  Department,  at 
its  policymaking  level,  has  been  peopled 
with  political  cronies. 

And  now  we  come  to  Griffin  Bell  and 
his  belated  appointment  of  a  "special 
counsel "  who  will  not  have  all  the  pow- 
ers and  protections  of  a  special  prosecu- 
tor. I  take  no  fault  with  Paul  Curran. 
I  find  fault  instead  with  Mr.  Bell,  the 
political  crony  of  President  Carter,  who 
has  danced  and  dodged  around  the  Bert 
Lance  case. 


If  Griffin  Bell  and  Bert  Lance  were  not 
ir  timates  of  Mr.  Carter  do  you  honestly 
believe  that  the  banking  manipulations 
of  Lance  and  the  ties  between  his  bank 
and  the  Carter  family  enterprises  would 
not  have  been  fully  and  thoroughly 
probed  at  a  much  earlier  date? 

How  quickly  the  President's  mouth- 
pieces noted  that  neither  Mr.  Carter  nor 
anyone  representing  him  has  talked  to 
or  advised  Bell  on  his  appointment  of 
an  impotent  special  counsel.  Come  now. 
A  prosecutor  without  the  authority  to 
tyrant  immunity,  unless  he  begs  for  it 
from  the  head  of  the  criminal  division? 

A  prosecutor  whose  "boss"  says  he 
would  overrule  Mr.  Curran  only  If  the 
Special  Counsel's  recommendation  were 
'so  grossly  Incorisistent  with  well-estab- 
lished prosecutorial  standards  as  to  ren- 
der the  decision  unconscionable." 

Would  it  be  'unconscionable"  to  ask 
for  a  grant  of  Immunity  for  Billy  Carter? 
For  Gerald  Rafshoon?  Or  even  Bert 
Lance? 

Would  it  be  "unconscionable"  to  seek 
mdlctments  If  today's  allegations  un- 
cover a  coverup  as  raw  as  Watergate? 

Or  is  the  reluctance  to  appoint  a  fully 
armed  Special  Prosecutor  based  on  the 
fact  that  the  cases  of  Watergate  were 
built  on  a  foundation  of  immunity? 

The  bom-again,  "Mr.  Clean"  Image  of 
this  administration  is  tarnished — so 
tarnished — by  unresolved  allegations  of 
impropriety,  financial  manipulation,  il- 
legal campaign  funds,  politically  moti- 
vated delays  on  Investigations,  inaction 
on  grand  jury  testimony.  And  like 
Watergate,  the  tactic  has  been  to  delay, 
delay,  delay;  deny,  deny,  deny.  Still,  the 
reek  of  corruption,  in  the  administration 
of  a  President  who  promised  the  Amer- 
ican people  "We  will  not  lie,  cheat,  or 
steal,  nor  tolerate  among  us  those  who 
do  "  will  not  fade  away. 

Yet  all  we  get  Is  rhetoric  about  ap- 
pointing a  shackled  Special  Counsel  in 
order  to  reassure  the  American  pubhc 
this  long-overdue  Federal  inquiry  will 
be  carried  out  "fairly  and  impartially 
without  even  the  possibihty  of  deference 
to  high  office." 

In  reality,  what  we  are  asked  to  swal- 
low is  an  appointee  who  cannot  make 
final  decisions  on  who  should  be  Indicted, 
who  should  be  prosecuted,  or  who  should 
get  immunity. 

I  will  not  bore  you  at  this  time  with  a 
litany  of  forgotten  phrases  by  the  man 
who  promised  not  to  lie,  cheat,  or  steal, 
but  I  would  like  to  submit  some  of  them 
for  the  record. 

Try  this  for  starters;  On  December  12, 
1974,  Jimmy  Carter  announced  his  can- 
didacy for  the  1976  Democratic  Party 
nomination  for  President.  In  a  National 
Press  Club  speech,  he  declared; 

.  .  .  Our  US.  Attorney  Oener*!  haa  replaced 
the  Postmaster  General  as  the  chief  political 
appointee;  and  we  have  recently  witnessed 
the  prostitution  of  this  most  important  law 
enforcement  office  Special  prosecutors  bad 
to  be  appointed  simply  to  Insure  enforce- 
ment ot  the  law  The  Attorney  General 
should  be  removed  from  politics. 

Who  did  he  appoint  as  his  Attorney 
General? — an  old  political  friend. 

Throughout  his  campaign,  Mr.  Carter 
repeatedly  called  for  a  nonpoUtlcal  At- 
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torney  General,  passage  of  an  all-inclu- 
sive sunshine  law.  the  breakup  of  "sweet- 
heart'  arrangements  between  regulatory 
agencies  and  regulated  industries,  and 
demanded  that  "all  requests  for  special 
Government  consideration  by  private  or 
corporate  interests  should  be  made  pub- 
lic, and  decisions  should  be  made  only 
on  the  basis  of  merit." 

But  the  record  is  one  of  insider  deals 
that  made  banking  easier  between 
friends.  This  was  part  of  the  pattern  of 
financial  improprieties  that  brought  Bert 
Lance  down  as  White  House  Budget  Di- 
rector in  September  1977.  And  Lance's 
problems  could  only  be  the  tip  of  the  Ice- 
berg. 

Yes,  insider  deals.  Remember  those 
ringing  phrases  coming  out  of  Madison 
Square  Garden  on  July  15,  1976?  That 
was  the  night  Carter  told  delegates  to  the 
Democratic  National  Convention,  and 
millions  of  Americans  watching  on  TV, 
tliat  American  works  best  free  of  the 
bonds  of  political  patronage: 

All  of  us  must  be  careful  not  to  cheat 
each  other.  Too  often,  unholy,  self-perpetu- 
ating alliances  have  been  formed  between 
money  and  politics,  and  the  average  citizen 
has  been  held  at  arm's  length. 

Each  time  our  nation  has  made  a  serious 
mistake  the  American  people  have  been  ex- 
ciudeo  from  the  process.  The  tragedy  of  Viet- 
nam and  Cambodia,  the  disgrace  of  Water- 
gate, and  the  embarrassment  of  the  CIA  rev- 
elations could  have  been  avoided  If  our  gov- 
ernment had  simply  reflected  the  sound 
Judement  and  good  common  sense  and  the 
high  moral  character  of  the  American  people. 

(Mr.  MORGAN  assumed  the  chair  as 
Presiding  Officer.) 

Mr.  WEICKER.  I  have  to  ask,  is  there 
a  better  argument  on  the  need  for  a  non- 
political  Attorney  General  or  an  inde- 
pendent special  prosecutor?  Obviously, 
Mr.  Carter  did  not  retain  what  his 
speechwriter«  wrote  for  him. 

There  are  those  who  are  going  to 
say  the  Senator  from  Connecticut  is 
speaking  in  an  excessively  political  way. 
Mr.  President,  the  Senator  from  Connect- 
icut is  speaking  today  exactly  as  he 
spoke  5  years  ago.  The  matters  which  we 
are  discussing  here  go  to  the  essence  of 
the  perception  of  justice  In  this  country. 
And  there  is  no  way  that  that  perception 
is  going  to  reach  a  level  commensurate 
with  the  high  Ideals  expressed  In  our 
Constitution,  a  document  dear  to  every 
one  of  us.  unless  those  at  the  highest 
levels  of  Government  perform  In  a  way 
against  their  own  self-interests  but  in 
the  interests  of  the  Nation  as  a  whole. 

I  find  it  appalling  that  we  have  for- 
gotten so  soon  what  It  was  that  brought 
us  the  agonies  of  a  few  years  ago.  I  find 
it  especially  appalling  that  the  amnesia 
sits  at  the  highest  level  of  Government. 

Mr.  President,  I  suggest,  and  Indeed 
later  today  will  Introduce  a  resolution 
In  the  Senate  to  provide,  that  In  the  ab- 
sence of  a  Special  Prosecutor,  the  Sen- 
ate establish  a  select  committee,  with 
full  subpena  and  Immunity  powers,  to 
offset  this  administration's  Justice  by 
public  relations. 

Watergate  was  conceived  In  an 
ignorant  apathy  of  the  electorate  and 
was  executed  in  semiconscious  apathy. 

But  today.  In  the  year  1979,  the  great- 


est danger  of  Watergate  is  that  it  will 
be  forgotten  in  an  apathy  of  total  knowl- 
edge. Of  total  knowledge. 

There  was  a  time  when  we  could  have 
excused  our  shortcomings  as  a  matter 
of  Ignorance.  But  what  goes  on  under 
our  noses  today.  If  not  acted  upon,  then, 
de  facto,  becomes  the  law  of  this  Nation, 
because  we  cannot  plead  Ignorance.  In- 
action by  this  body  will  only  mean  that 
congressional  leadership  has  officially 
joined  the  Nixon  and  Carter  adminis- 
trations on  the  dark  side  of  the  govern- 
mental manhole. 

Mr.  PERCY.  Mr.  President,  I  first  wish 
to  commend  the  minority  leader  for  the 
position  he  has  taken  on  this,  and  also 
the  majority  leader.  Senator  Robert  C. 
Byrd,  for  the  speech  that  he  gave  on  this 
very  subject  yesterday  on  the  floor  of 
the  Senate. 

When  Congress  enacted  the  Ethics  in 
Government  Act  of  1978,  it  recognized 
that  inherent  institutional  conflicts  of 
Interest  can.  In  some  situations,  com- 
promise the  ability  of  the  Department  of 
Justice  to  vigorously  and  objectively  In- 
vestigate charges  against  high  officials  of 
the  Government.  To  remedy  this  prob- 
lem. Congress  created  a  mechanism  for 
the  appointment  of  temporary  special 
prosecutors  who  would  operate  inde- 
pendently of  the  Department  of  Justice 
and  make  their  own  investigative  and 
prosecutorial  decisions  secure  in  the 
knowledge  that  they  could  be  removed 
from  office  only  for  serious  cause.  While 
this  proposal  was  prompted  in  large  part 
by  the  Watergate  experience,  the  Senate 
Committee  on  Governmental  Affairs 
studied  cases  dating  back  almost  a 
quarter  of  a  century  in  determining  the 
need  for  independence  in  reviewing 
highly  sensitive  allegations.  The  is- 
sue was  not  the  integrity  of  individual 
ofiBcials  or  Attorneys  General,  but  the 
fact  that  investigations  of  top  Govern- 
ment ofiSclals  cannot  fairly  be  carried  out 
under  the  supervision  of  those  under  in- 
vestigation or  their  close  associates.  The 
issue,  very  simply,  was  conflict  of  interest. 

While  none  of  us  is  in  a  position  to 
state  any  opinion  on  the  allegations 
raised  so  far  in  the  Investigation  of  the 
Carter  family  peanut  warehouse,  it  is 
clear  that  serious  questions  have  been 
raised.  We  must  make  absolutely  certain 
that  our  system  of  justice  remains  free 
from  any  double  standard  stemming 
from  close  ties  between  potential  defend- 
ants and  high  Government  officials.  I 
am  confident  that  Attorney  General  Bell 
and  President  Carter  will  heartily  agree 
with  this  principle  which  goes  to  the 
heart  of  the  credibility  of  our  system  of 
justice. 

It  is,  therefore,  disappointing  now  that 
Congress  has  established  standards  for 
independent  review  in  such  situations, 
that  Mr.  Bell  has  chosen  to  bypass  those 
standards  and  appoint  an  Investigative 
officer  with  far  less  Independence  than 
experience  has  shown  us  to  be  proper  and 
necessary. 

While  Mr.  Curran,  the  speclsd  counsel 
selected  to  head  this  investigation.  Is 
knovm  to  be  a  competent  Individual  of 
high  Integrity,  It  Is  troublesome  that  he 
could  be  fired  by  the  Attorney  General 


without  cause  and  with  no  legal  recourse, 
that  his  ultimate  prosecutorial  decisions 
will  be  subject  to  veto  by  Justice  Depart- 
ment officials,  and  that  his  mandate  can 
be  limited  or  revoked  at  any  time.  Cer- 
tainly, these  factors  do  little  to  instill 
public  confidence  in  the  independence  of 
this  investigation. 

I  urge  the  Attorney  General,  in  light 
of  the  many  concerns  that  have  been 
voiced,  to  reconsider  his  decision.  Rather 
than  limiting  Mr.  Curran's  authority  to 
conduct  this  most  sensitive  investigation, 
he  should  develop  a  charter  commen- 
surate with  standards  adopted  by  Con- 
gress, and  signed  into  law  by  President 
Carter  last  year. 

Mr.  President,  the  distinguished  Sen- 
ator from  Connecticut  served  on  the 
Governmental  Affairs  Committee  and 
was  very  active  throughout  the  course  of 
the  debate  and  throughout  the  course  of 
the  lengthy  hearings  that  we  held.  He 
was  the  prime  factor  in  helping  to  shape 
this  legislation. 

I  do  not  think  that  any  of  us  who  know 
Mr.  Curran  are  really  fearful  that  in  this 
case  there  could  be  any  possibility  that 
his  recommendation  could  not  carry  for- 
ward. 

But  when  the  Congress  of  the  United 
States  establishes  a  principle,  that  prin- 
ciple ought  to  be  carried  out.  Just  because 
of  a  teclinicallty  added  late  in  the  legis- 
lation, it  would  not  apply  that  1978  law 
to  this  particular  situation.  But  the  prin- 
ciple is  so  inherent,  no  wonder  the  ma- 
jority leader  of  the  Senate,  the  minority 
leader  of  the  Senate,  the  entire  minority 
of  the  Judiciary  Committee,  and  every 
single  Republican  say  this  is  the  time,  if 
we  are  to  have  the  confidence  of  the  pub- 
lic in  this  investigation  and  to  implement 
the  will  of  the  Congress,  that  we  need  the 
appointment  of  a  Special  Prosecutor. 

I  very  much  hope  the  President  will  see 
fit  to — although  the  President,  as  I  un- 
derstand it,  was  not  directly  involved  in 
the  Attorney  General's  decision — I  hope 
Attorney  General  Bell  will  realize  now 
that  it  would  save  a  lot  of  time  and  effort 
and  be  far  better  to  employ  the  proce- 
dure that  is  in  law  which,  though  through 
a  te  hnicallty  does  not  necessarily  apply 
to  this  particular  situation  but  which 
would  satisfy  the  public,  and  certainly 
satisfy  the  Congress  much  better  than  it 
would  otherwise. 

Mr.  WALLOP.  Mr.  President,  the 
Justice  Department  has  finally  come  to 
the  inescapable  conclusion  that  the  Bert 
Lance  and  Carter  warehouse  inquiries 
Involve  a  "combination  of  extraordinary 
and  special  circumstances."  It  Is  a  judg- 
ment long  overdue. 

But  Attorney  Greneral  Bell's  appoint- 
ment of  a  "Special  Counsel"  rather  than 
a  "Special  Prosecutor"  to  Investigate 
spinoffs  of  the  Lance  grand  jury  Investi- 
gation which  touch  upon  the  Carter 
warehouse  and  loan  transactions  by  the 
National  Bank  of  Georgia  Is  both  disap- 
pointing and  troubling  to  me  because  It 
Ignores  the  lessons  of  recent  history. 
One  need  not  go  back  more  than  a  few 
years  to  recall  the  public  uproar  and 
Instantaneous,  sweeping  loss  of  con- 
fidence In  the  President  and  all  notions 
of  equal  justice  which  ensued  when  then 
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President  Nixon  flred  Archibald  Cox, 
sparking  the  infamous  "Saturday  night 
massacre. "  Mr.  Cox  had  been  represented 
to  the  American  people  as  an  Independ- 
ent, impartial  investigator  whose  charge 
was  to  carry  out  the  investigation  aris- 
ing out  of  the  Watergate  break-in,  which 
eventually  touched  upon  the  President 
himself.  Yet,  this  Independence  proved 
to  be  mere  sham  when  his  offices  were 
terminated  at  the   President's   request. 

We  must  avoid  a  replay  of  this  bleak 
chapter  in  our  history.  I  am  afraid. 
however,  that  Attorney  General  Bell's 
decision  to  appoint  a  Special  Counsel  in- 
stead of  a  completely  independent  pros- 
ecutor to  look  into  the  Carter  ware- 
house and  related  cases  may  lead  us  into 
a  similar  confrontation  which  we  cam 
ill  afford  as  a  nation. 

The  Attorney  General's  choice  for  the 
newly  created  Special  Counsel's  position. 
Paul  Curran,  is  not  at  issue  here  As  a 
former  U.S.  attorney  for  the  southern 
district  of  New  York,  he  developed  a 
reputation  for  honesty  and  integrity  and 
is  known  for  his  successful  prosecution 
record  in  difficult  cases.  The  limitations 
strapped  upon  this  office,  however,  are 
objectionable.  As  Special  Counsel.  Mr. 
Curran  must  have  the  approval  of  Assist- 
ant Attorney  General  Philip  Heymann 
before  he  can  take  any  final  prosecutorial 
actions.  This  is  unacceptable.  It  does  not 
insure  the  public  that  an  investigation 
will  be  fully  independent.  Impartial, 
and  outside  the  influence  of  those  closest 
to  the  Inquiry. 

Mr.  Curran's  authority  is  more  closely 
analogous  to  that  of  an  assistant  U.S. 
attorney  than  that  of  an  independent 
Special  Prosecutor  who  could  be  appoint- 
ed by  the  Attorney  General  under  his 
existing  statutory  authority  or  under 
the  new  Ethics  in  Government  Act  of 
1978. 

If  Mr.  Curran  had  been  appointed  un- 
der that  act.  he  would  have  full  power 
and  independent  authority  to  exercise  all 
investigative  and  prosecutorial  functions 
and  powers  of  the  Department  of  Justice, 
the  Attorney  General,  and  any  other 
officer  or  employee  of  the  Department  of 
Justice.  Among  his  enumerated  powers, 
he  would  be  able  to  Initiate  and  conduct 
prosecutions  In  any  court  of  competent 
jurisdiction,  frame  and  sign  indictments, 
file  informations  and  handle  all  aspects 
of  any  case  In  the  name  of  the  United 
States.  Furthermore,  and  significantly 
under  that  act,  once  a  Special  Prosecutor 
has  been  designated,  the  Department  of 
Justice,  the  Attorney  General,  and  all 
other  officers  and  employees  of  the  De- 
partment would  be  required  to  suspend 
all  investigations  and  proceedings  re- 
garding the  matter,  except  to  the  extent 
that  the  Special  Prosecutor  requested 
their  continued  assistance. 

As  It  is.  as  "Special  Counsel."  Mr.  Cur- 
ran's prosecutive  decisions  are  subject  to 
review  and  may  be  overruled  by  Assist- 
ant Attorney  General  of  the  Criminal 
Division,  Mr.  Philip  Heymann.  Under 
this  scheme  of  things.  Mr.  Curran  clearly 
Is  not  operating  outside  of  the  Influence 
of  the  Department  of  Justice,  which  will 
inevitably  breed  a  sense  of  mistrust  for 
his  Investigation. 


Mr.  President,  the  Attorney  General 
has  argued  that  the  Ethics  in  Govern- 
ment Act  is  inapplicable  to  the  Carter 
warehouse  inquiry  and  the  questionable 
loan  transactions,  because  of  the  sections 
of  the  bill  which  exempt  certain  ongoing 
cases  from  the  purview  of  the  statute. 
However,  upon  careful  review  of  the  leg- 
islation, I  find  nothing  which  prohibits 
the  Attorney  General  from  requesting 
the  appointment  of  a  Special  Prosecutor 
in  the  cases  at  hand. 

In  fact,  the  legislative  history  behind 
this  new  public  law  would  support  the 
appointment  of  a  special  prosecutor  in 
any  spinoff  investigations  from  the 
Lance  inquiry.  After  the  Semite  passed 
S.  555,  the  Public  Officials  Integrity  Act, 
the  Judiciary  Committee  added  the  spe- 
cial prosecutor  section  to  the  Depart- 
ment of  Justice  authorization  bill.  This 
was  done  in  the  context  of  a  discussion 
of  the  need  for  a  special  prosecutor  in 
the  Lance  case  and  related  investiga- 
tions. The  special  prosecutor  provision 
remained  in  the  bill  as  passed  by  the 
Senate  and  was  dropped  in  conference 
only  after  assurances  were  given  that 
the  House  was  going  to  act  the  same  day 
on  the  companion  measure  to  S.  555. 

Attorney  General  Bell  should  surely 
find  strong  basis  in  this  legislative  his- 
tory for  a  decision  to  request  the  ap- 
pointment of  a  special  prosecutor  under 
the  new  act  to  fully  and  fairly  investi- 
gate the  Carter  warehouse  case  and  re- 
lated matters. 

Such  action  would  comport  with  the 
President's  own  testimony  in  support  of 
the  special  prosecutor  legislation: 

This  approach  will  eliminate  all  appear- 
ance of  high-level  Interference  In  sensitive 
Investigations  and  prosecutions.  The  Ameri- 
can people  must  be  assured  that  no  one. 
regardless  of  position  Is  above  the  law 

If  the  Attorney  General  does  not  see 
fit  to  appoint  a  special  prosecutor  under 
the  act.  at  a  minimum  he  should  import 
the  full  panoply  of  powers  contained  in 
the  new  law  into  the  charter  enumerat- 
ing Mr.  Curran's  authorities. 

Unless  and  until  Mr.  Curran  (or  an- 
other Special  Prosecutor  i  is  given  the 
breadth  of  powers  delineated  in  the  new- 
act,  neither  justice,  nor  :he  appearance 
of  justice  will  be  fully  served. 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  read  portions  of  an  address  that  the 
former  Governor  of  Georgia,  Jimmy 
Carter,  gave  before  an  American  Bar 
Association  gathering  on  August  11,  1976, 
and  until  I  indicate  otherwise,  this  is  a 
complete  quote  from  the  address  of  for- 
mer Governor  Carter,  now  President 
Carter. 

Starting  that  quote: 

We  will  not  lie,  cheat,  or  steal,  nor  tolerate 
among  us  those  who  do. 

These  words  comprise  the  ancient  code  of 
honor  which  was  adopted  and  still  Is  used  by 
the  Air  Force  and  military  academies,  and 
which  has  recently  been  questioned  as  being 
too  strict  and  rigid  for  the  future  leaders  of 
our  Nation's  Armed  Forces. 

Is  this  too  strict  a  code  for  cadets?  I  think 
not.  Is  this  too  strict  a  code  for  senior  mili- 
tary officers  who  defend  our  country?  I  think 
not  Is  this  too  strict  a  code  for  any  public 
official  who  serves  our  Nation?  I  think  not. 

All  too  often  In  recent  years,  laxity  and  the 
abandonment  of  rigid  high  standards  among 


our  leaders  has  caused  our  Nation  to  suffer 
and  to  grieve.  It  has  been  the  law,  and  our 
national  commitment  to  the  law.  that  has 
kept  the  fabric  of  our  society  from  being 
ripped  apart  Even  with  a  total  commitment 
to  the  law  we  are  not  perfect,  but  we  have 
a  framework  within  which  we  can  work  to- 
ward a  mo.e  Just  and  perfect  society. 

During  this  post-Watergate  Era.  our  Na- 
tion has  been  struggling  anew  with  the 
question  of  how  to  establish  and  maintain 
standards  of  morality  and  Justice.  So  far  we 
have  failed 

Unfortunately,  there  has  been  little  prog- 
ress toward  enacting  reforms  that  we  needed 
to  get  our  Government's  house  In  order. 
There  has  been  strong  political  opposition  to 
legislation  designed  to  secure  more  openness, 
accountability  and  Increased  Integrity  In 
Government.  .  .  . 

Our  Nation  has  seen  crimes  discovered, 
publicized,  and  then  condoned.  This  almost 
Inevitably  produces  a  subtle  lowering  of 
standards,  and  a  pervasive  acceptance  in 
Government  of  the  right  to  break  the  law. 

Almost  50  years  ago  Justice  Brandels  wrote 
In  a  legal  dissent:  "Our  Government  Is  the 
potent,  the  omnipotent  teacher.  For  good  or 
for  ill  It  teaches  the  whole  people  by  Its 
example  Crime  Is  contagious.  If  the  Govern- 
ment becomes  a  lawbreaker.  It  breeds  con- 
tempt for  the  law;  It  Invites  every  man  to 
become  a  law  unto  himself:  It  Invites 
anarchy   '      .   . 

Recently,  the  U.S.  Senate  overwhelmingly 
pa."ised  a  bill  establishing  a  permanent  Spe- 
cial Prosecutor,  to  be  appointed  by  the  Presi- 
dent If  a  Special  Prosecutor  Is  needed,  we 
should  strengthen  the  Senate  bill  and  let 
the  courts  and  not  the  President  make  the 
appointment  My  own  preference  is  that  the 
Special  Prosecutor  be  appointed  only  as 
needed,  and  not  compromise  another  perma- 
nent Government  agency. 

Mr.  President,  that  ends  the  quote,  but 
let  me  repeat  the  last  quote: 

Recently,  the  US  Senate  overwhelmingly 
passed  a  bill  establishing  a  permanent  Spe- 
cial Prosecutor,  to  be  appointed  by  the  Pres- 
ident If  a  Special  Prosecutor  Is  needed,  we 
should  strengthen  the  Senate  bill  and  let  the 
courts  and  not  the  President  make  the  ap- 
pointment My  own  preference  Is  that  the 
Special  Prosecutor  be  appointed  only  as 
needed,  and  not  compromise  another  per- 
manent Government  Agency 

That  ends  President  Carter's  quote. 

Mr.  President.  Congress  just  last  year 
passed  the  Ethics  in  Government  Act  of 
1978.  A  major  portion  of  that  law  con- 
tains provisions  for  the  appointment  of 
a  Special  Prosecutor  to  investigate 
wrongdoing  that  could  well  touch  the 
White  House.  Within  that  law  there  was 
contained  a  narrow  provision  that  would 
exempt  certain  ongoing  investigations 
from  the  purview  of  a  Special  Prosecutor. 
The  intent  of  the  provision  was  to  ac- 
commodate a  brief  transitional  period 
where  a  prosecution  was  pending  against 
that  individual. 

We  have  Members  in  the  Chamber 
now  who  are  members  of  that  commit- 
tee and  know  well  what  the  scope  of  that 
narrow  provision  was.  It  was  narrow. 

The  President  does  not  have  a  prosecu- 
tion pending  against  him  now.  In  fact, 
neither  does  his  brother.  Our  concern  Is 
whether  or  not  there  has  been  any  illegal 
activities  that  touch  upon  the  President 
or  his  former  business  or  the  relationship 
of  his  family  and  the  family  business  to 
the  National  Bank  of  Georgia.  The  Jus- 
tice Department's  opinion  that  the  Spe- 
cial Prosecutor  provisions  were  Inappli- 
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cable  because  of  the  ongoing  prosecution 
exemption  is  clearly  erroneous,  Mr.  Pres- 
ident, as  the  former  Governor  of  Georgia 
referred  In  his  aforementioned  speech 
for  the  need  to  insure  independence  of  a 
Special  Prosecutor  when  one  is  ap- 
pointed, I  ask  now  why  he  has  not 
followed  through  on  his  promise.  Why 
did  he  not  overrule  the  Justice  Depart- 
ment and  get  in  motion  the  procedures 
to  establish  a  truly  independent  prose- 
cutor. 

For  a  President  who  campaigned  on  a 
platform  of  openness  and  honesty,  I 
clearly  see  some  flagrant  contradictions 
in  this  action. 

Mr.  DOLE.  I  thank  my  distinguished 
colleagues  for  yielding,  I  will  only  take 
a  couple  of  minutes.  I  think  there  might 
be  a  tendency  for  some  to  feel  we  are 
being  partisan.  It  is  hard  for  me  to 
understand  that  because  Republicans 
learned  the  hard  way  about  the  need  for 
independence  In  a  Special  Prosecutor. 
So  if  they,  as  the  distinguished  Senator 
from  Connecticut  has  just  done,  review 
the  history  they  would  understand  that 
we  do  have  a  great  deal  of  Interest  in 
what  happens,  not  from  the  standpoint 
of  sheer  partisanship,  but  if  we  learned 
anything  from  Watergate  it  WEis  that  it 
was  not  handled  properly.  All  during  the 
time  it  was  being  mishandled  the  Nixon 
administration  was  going  deeper  and 
deeper  into  quicksand. 

As  I  review  the  lessons  of  Watergate, 
and  I  assume  there  are  many,  depending 
upon  one's  point  of  view,  it  seems  to 
me  that  it  would  be  in  the  President's 
interest  to  make  certain  that  there  is 
no  doubt  about  his  independence,  and  no 
restraints  on  Mr.  Curran. 

I  believe  the  first  step  taken  by  the 
administration  may  have  been  In  the 
wrong  direction.  It  may  have  been  a  step 
backwards. 

I  share  the  views  previously  expressed 
oy  others  on  this  floor  including  the  view 
expressed  of  the  distinguished  majority 
leader. 

Having  been  active  In  the  1976  cam- 
paign, and  having  felt  the  hot  breath 
of  the  then  Special  Prosecutor  In  the 
height  of  that  campaign,  a  man  by  the 
name  of  Charles  Ruff,  and  having  wit- 
nessed the  investigation  of  President 
Ford  by  the  Special  Prosecutor,  after 
everyone  felt  that  President  Ford  had 
been  more  than  adequately  investigated 
when  he  assumed  the  Vice-Presidency, 
and  having  seen  the  investigations  come 
as  they  did.  particularly  with  reference 
to  President  Ford,  in  the  last  weeks  of 
the  campaign,  there  is  no  doubt  there 
should  be  the  same  standard  applied 
when  the  Democrats  are  in  control  as 
were  applied  when  the  Republicans  oc- 
cupied the  White  House  and  the  inves- 
tigation was  carried  on  by  Mr.  Ruff, 
a  Democrat. 

That  investigation  was  started  with- 
out even  a  verified  complaint.  Someone 
literally  walked  In  off  the  street  and  ac- 
cused the  President  of  the  United  States. 
This  was  followed  by  a  full-scale  inves- 
tigation that  continued  for  weeks.  They 
wertt  far  back  into  President  Ford's  rec- 
ords when  he  ran  for  the  Congress  of  the 
United  States. 


In  the  hearing  on  Ford's  nomination 
for  Vice  President  he  was  subjected  to 
total  and  unceasing  scrutiny,  as  he 
should  have  been,  and  he  was  found  by 
critics  and  admirers  alike  to  be  a  model 
of  personal  and  political  integrity. 

But  after  all  that,  in  the  midst  of  a 
campaign  which  was  seesawing  back  and 
forth,  it  was  determined  there  should  be 
another  investigation. 

I  do  not  fault  or  suggest  In  any  way 
that  it  was  caused  by  anyone  in  the  pres- 
ent administration.  I  have  never  been 
able  to  fully  determine  who  Initiated  it. 

I  remember  throughout  the  campaign 
the  many  Watergate  references  made  by 
my  good  friend  and  now  Vice  President 
Mondale  and  by  then  candidate  Carter. 
It  was  President  Carter  himself  who  In 
his  platform  proposal  submitted  on  Jime 
16, 1976  said: 

The  Attorney  General  of  this  Nation 
must  be  removed  from  politics 

The  very  thing  being  suggested  by  the 
distinguished  Senator  from  Connecticut. 

and  given  full  prerogatives,  independence, 
and  authority  of  his  or  her  own  office,  plus 
those  allotted  temporarily  to  the  special 
prosecutor  during  the   Watergate  scandals. 

It  Is  difficult  for  this  Republican  to 
suggest  that  now  that  the  Democrats 
may  be  in  a  box  we  should  put  the  pres- 
sure on,  but  I  had  the  distinct  feeling  in 
1976,  and  before,  and  now  that  the 
American  people  want  us  to  be  forth- 
right. They  were  promised  in  1976,  "If 
you  vote  for  the  Carter-Mondale  ticket, 
there  will  be  an  open  administration.  No 
secrets,  no  coverups,  no  delays,"  though 
it  has  now  been  18  months  since  this 
investigation  started. 

I  say  on  behalf  of  the  American  people. 
Democrats,  Republicans,  and  Independ- 
ents, that  one  way  to  put  this  issue  at 
rest  is  to  make  certain  that  person 
charged  with  Investigating  Is  totally 
Independent. 

Mr.  Cox  had  a  budget  of  about  $3  mil- 
lion and  a  staff  of  about  90.  I  do  not 
know  where  the  Special  Counsel,  Mr. 
Curran,  will  find  a  staff  or  find  the  re- 
sources he  needs. 

I  do  not  cast  any  aspersions  on  any- 
one In  the  Justice  Department  or  on  the 
Attorney  General  himself.  I  just  suggest, 
as  one  Republican,  that  the  best  way  to 
avoid  possible  cynicism  or  possible  criti- 
cism, or  other  questions.  Is  to  make  cer- 
tain, beyond  any  shadow  of  a  doubt,  that 
they  are  complying  with  present  law.  I 
would  respectfully  request  that  that  be 
done.  It  is  not  too  late.  The  man  named 
as  Special  Counsel.  Mr.  Curran.  as  I 
understand,  and  I  have  talked  to  friends 
in  New  York,  is  outstanding. 

Mr.  JAVITS.  Win  the  Senator  yield  at 
that  point? 

Mr.  DOLE.  Yes. 

Mr.  JAVITS.  I  stand  for  that  reason.  I 
have  heard  all  speakers,  Senator  Baker, 
Senator  Weicker,  and  now  Senator 
Dole. 

What  the  Senator  says  is  likely  to  get 
lost  In  the  crush.  I  am  one  of  the  drafters 
of  this  bin,  and  I  pledge  myself,  as  my 
colleagues  do,  to  see  that  It  Is  honestly 
observed.  I  know  Paul  Curran.  I  think 
that  in  our  views,  which  are  quite  proper, 
we  should  not  fail  to  make  It  clear  that 


this  is  no  reflection  on  him.  He  is  a  Re- 
publican and  a  very  highly  and  honM-- 
ably  regarded  man  in  New  York.  He  had 
a  remarkable  record  as  U.S.  attorney.  I 
am  sure  that  he  would  not  have  takoi 
this  job  imless  he  felt  he  could  sincerely 
and  honestly  carry  on  his  duties. 

That  does  not  in  any  way  transgress 
anything  any  of  us  have  said.  That  is 
understandable  when  one  deals  in  the 
pattern  In  which  one  is  cast.  But  I  hope 
it  will  be  made  clear  to  our  people  that 
the  man's  reputation,  his  Integrity,  his 
sincerity,  and  his  determination  to  do 
an  honorabl  \  straight,  decent.  Independ- 
ent job,  as  we  aU  wish,  are  not  called  into 
question  here. 

I  would  like  to  personally  say  that  I 
would  vouch  for  Paul  Curran  in  every 
professional  and  ethical  respect.  So  long 
as  those  things  are  kept  clear,  I  think  in 
all  fairness,  and  I  know  we  wish  to  be 
fair,  however  we  feel  about  the  organiza- 
tion panel,  I  believe  that  should  be  ex- 
pressed. I  hope  very  much  all  of  us  would 
agree. 

Mr.  DOLE.  Mr.  President,  I  share  the 
view  expressed  by  the  distinguished 
Senator  from  New  York.  He  is  the  right 
man  but  operating  under  the  wrong 
structure.  If  that  can  be  improved,  the 
President  will  be  well  served  and  so  will 
the  American  people. 

I  thank  my  distinguished  colleagues 
for  yielding. 

Mr.  BAKER.  Mr.  President,  I  yield 
now  to  the  distinguished  Senator  from 
South  Carolina. 


THE   APPOINTMENT  OF  A  SPECIAL 
PROSECUTOR 

Mr.  THURMOND.  Mr.  President,  on 
Tuesday,  March  20,  during  a  meeting 
of  the  Republican  Conference,  I  offered 
a  motion  requesting  the  Attorney  Gen- 
eral of  the  United  States  to  apply  for 
the  appointment  of  a  Special  Prosecutor 
in  the  National  Bank  of  Georgia/ Carter 
family  warehouse  case. 

The  conference  adopted  that  motion 
unanimously.  Subsequently,  my  Republi- 
can colleagues  on  the  Senate  Judiciary 
Committee  and  I,  pursuant  to  the  Eth- 
ics in  Government  Act  of  1978,  wrote  a 
letter  to  the  Attorney  General  asking 
that  he  make  application  for  the  ap- 
pointment of  a  Special  Prosecutor. 

Mr.  President,  the  action  taken  by  me 
and  my  fellow  Republican  members  of 
the  Judiciary  Committee  was  not  done 
hastily,  or  without  regard  to  the  Impli- 
cations. On  March  8,  1979,  my  Republi- 
can colleagues  on  the  committee  and  I 
met  with  Judge  Bell.  Deputy  Attorney 
General  Civlletti,  and  Assistant  Attor- 
ney General  Heymann  to  discuss  the 
status  of  the  ongoing  investigation  in 
Georgia  and  the  steps  being  taken  by 
the  Department  to  insure  a  fuU  and  fair 
investigation  of  this  matter. 

At  that  meeting.  Judge  BeU  outlined 
several  alternatives  he  was  considering 
for  the  handling  of  this  case.  Among 
the  alternatives  was  the  appointment  of 
a  Special  Prosecutor  under  existing  law 
and  departmental  regulations.  Unfortu- 
nately, Judge  Bell  dismissed  that  alter- 
native and,  instead,  chose  to  appoint  a 
so-called  Special  Counsel. 
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It  was  that  announcement.  Mr.  Presi- 
dent, that  spurred  me  to  offer  the  motion 
In  the  Republican  Conference  and  was 
also  the  driving  force  behind  the  deci- 
sion of  the  Republicans  on  the  Senate 
Judiciary  Committee  to  request  the  ap- 
pointment of  a  Special  Prosecutor  under 
the  Ethics  in  Oovemment  Act. 

Mr.  President,  the  facts  and  circum- 
stances siUTOunding  the  alleged  conduct 
of  members  of  the  Carter  family  and  the 
National  Bank  of  Georgia  are  precisely 
the  kind  of  situations  which  led  to  the 
inclusion  of  the  Special  Prosecutor  pro- 
visions in  the  Ethics  in  Oovemment  Act 
in  1978.  Judge  Bell,  himself,  in  an- 
nouncing the  appointment  of  the  Spe- 
cial Counsel  on  March  20  said: 

Tba  Invwtlgktlon  touches  on  the  conduct 
of  ft  buameM  In  which  the  President  of  the 
United  8tat«a.  the  President's  brother,  and 
the  President's  mother,  each  bold  a  part- 
nership Interest. 

That  is  an  explicit  admission  by  the 
Attorney  General  that  this  case  involves 
the  President  of  the  United  States.  Re- 
gardless of  how  distant  or  how  tangen- 
tial the  apparent  relationship  of  the 
President  is  to  this  case,  the  simple  fact 
remains  that  he  has  a  direct,  financial 
Interest  In  the  Carter  family  warehouse. 
Blind  trust  or  not.  control  or  manage- 
ment by  others  aside,  the  President  has  a 
financial  stake  in  a  business  that  is  the 
subject  of  a  Federal  investigation. 

Mr.  President,  the  Ethics  in  Oovem- 
ment Act  of  1978.  which  contains  the 
Special  Prosecutor  provisions,  is  directed 
specmcally  at  high  Federal  officials,  in- 
cluding the  President  of  the  United 
States.  There  Is  ample  authority  in  other 
Federal  laws  for  the  Investigation  and 
prosecution  of  U.S.  citizens.  But  the 
lessons  of  Watergate  taught  us  that 
these  laws  are  not  always  followed.  Thus, 
the  special  provisions  for  high  Pederai 
officials  were  enacted. 

We  are  aslOng  nothing  more,  and 
nothing  less,  than  the  treatment  given 
to  the  Investigations  of  past  public  offi- 
cials, including  a  former  President  of  the 
United  States. 

We  are  simply  asking  for  equal  justice 
for  all.  Laws  in  America  are  not  founded 
on  a  double  standard. 

The  law  cries  out  to  be  applied  equally 
in  all  circumstances,  and  leaves  to  the 
courts  whether  justice  has  been  applied 
fairly  and  equally. 

Mr.  President,  the  appointment  of  a 
Special  Counsel  by  the  Attorney  General, 
instead  of  a  Special  Prosecutor,  Is  a  clear 
application  of  a  double  standard.  The 
President  Is  involved.  The  Attorney  Gen- 
eral has  admitted  it  himself.  Yet.  a  Spe- 
cial Prosecutor,  similar  to  the  one  ap- 
pointed in  the  Watergate  case,  has  not 
been  appointed  in  this  case. 

It  is  not  my  contention  that  this  in- 
vestigation, on  Its  merits,  will  necessarily 
reach  the  magnitude,  scope,  and  number 
of  individuals  as  was  true  In  the  Water- 
gate case.  The  appointment  of  a  Special 
Prosecutor  should  not  rise  or  fall  on  the 
scope  or  magnitude  of  an  Investigation. 
It  should  rest,  and  the  Ethics  in  Govern- 
ment Act  so  provides,  on  who  Is  involved. 
That  Is  the  principal  parallel  of  Water- 
gat* — the  possible  Involvement,  no  mat- 


ter how  distant  at  the  start,  of  high 
public  officials,  including  the  President. 
Mr.  President,  there  are  other  reasons 
why  the  naming  of  a  Special  Counsel  in- 
stead of  a  Special  Prosecutor  constitutes 
a  double  standard. 

The  independence  of  the  Special  Coim- 
sel  is  based  solely  on  public  assurances, 
which  were  the  same  kind  of  assurances 
that  led  to  the  "Saturday  Night  Mas- 
sacre" of  October  23,  1973. 

The  Special  Counsel  Is  still  under  the 
authority  of  the  Attorney  General  and 
the  Department  of  Justice.  He  has  no 
designated  tenure  or  the  powers  of  a 
Pederai  prosecutor.  He  will  have  only  a 
limited  staff,  and  a  dependence  on  ex- 
isting investigatory  resources. 

This  does  not  mean  that  I  do  not  have 
confidence  in  the  career  personnel  of  the 
Justice  Department  and  the  Federal 
Bureau  of  Investigation,  because  I  do.  I 
and  others  in  the  Congress  had  faith  in 
these  people  in  1973,  and  we  still  have  it 
today.  But  that  did  not  stand  in  the 
way  of  the  appointment  of  a  Special 
Prosecutor  in  1973  and  should  not  today. 
The  Special  Prosecutor  in  1973  had  a 
specific  charter  setting  forth  his  man- 
date, his  degree  of  independence,  and 
his  powers  in  pursuing  the  facts  of  the 
Watergate  case.  Although  a  charter  from 
the  Department  has  been  promised,  I 
shall  reserve  judgment,  since  it  will  prob- 
ably apply  only  to  a  Special  Counsel,  and 
not  a  Special  Prosecutor. 

Mr.  President,  it  is  Important  that 
the  distinction  between  a  Special  Coun- 
sel, appointed  by  the  Attorney  General, 
and  a  Special  Prosecutor  designated  un- 
der the  Ethics  In  Government  Act  of 
1978.  be  made  absolutely  clear.  It  is  this 
distinction  which  goes  to  the  heart  of 
the  matter. 

First,  the  Attorney  General,  if  he  is 
agreeable  to  the  appointment  of  a  Spe- 
cial Prosecutor  under  the  Ethics  in  Gov- 
ernment Act,  after  90  days,  is  required 
to  make  an  application  to  a  division  of 
the  court  described  in  title  49  of  28 
United  States  Code.  That  court,  com- 
posed of  Pederai  Court  of  Appeals  judges 
of  the  Circuit  Court  of  the  District  of 
Columbia  assigned  by  the  Chief  Justice 
of  the  United  States,  then  appoints  in- 
dependently a  Special  Prosecutor.  The 
court  makes  the  appointment,  not  the 
Attorney  General. 

Second,  the  court  will  define  the  Spe- 
cial Prosecutor's  prosecutorial  jurisdic- 
tion. Again,  the  Attorney  General  does 
not  make  that  decision. 

Finally,  the  tenure  of  the  Special 
Prosecutor  is  completely  under  the  con- 
trol of  the  special  court.  If  his  removal 
is  warranted,  and  so  exercised  by  the 
court,  that  removal  will  be  subject  to  im- 
mediate judicial  review. 

Mr.  President,  all  of  these  safeguards 
to  the  complete  independence  of  the  Spe- 
cial Prosecutor  are  set  forth  in  the  1978 
law.  No  such  safeguards  are  guaranteed 
by  the  Attorney  General  except  under 
a  charter  that  may  be  written  by  the 
Attomey  General  and  made  public. 

The  Attorney  General  has  already 
taken  himself  out  of  this  case,  but  has 
set  In  motion  the  machinery  to  allow 
his  Deputy  and  Assistant  Attorney  Gen- 


eral of  the  criminal  division  to  act  in  his 
place.  They,  too,  are  part  of  the  Carter 
administration.  Could  not  any  honest 
person  say  this  is  no  way  to  handle  this 
matter?  Especially  when  the  provisions 
and  assurances  for  complete  independ- 
ence are  provided  by  the  new  Special 
Prosecutor  law.  The  trust  and  confidence 
of  the  American  people  is  at  stake  here. 
We  should  not  permit  the  application 
of  a  double  standard  in  this  case.  A  Spe- 
cial Prosecutor  should  be  appointed  un- 
der the  provisions  of  the  Ethics  in  Gov- 
ernment Act  of  1978. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  materials  be 
printed  at  this  point  in  the  Ricord: 

First.  Letter  of  minority  members  of 
Senate  Judiciary  Committee  to  Attorney 
General  Bell. 

Second.  Copy  of  Special  Prosecutor 
provisions  of  Ethics  in  Government  Act 
of  1978. 

Third.  Copy  of  charter  for  Special 
Prosecutor  appointed  in  1973. 

Fourth,  opinion  of  District  Court  Judge 
Gesell  at  366  Fed.  Supp.  104  (1972) ,  rul- 
ing that  the  firing  of  the  Special  Prose- 
cutor Archibald  Cox  was  illegal. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

CoMMrrrEE  on  the  JtroiciARY, 
Washington.  DC,  March  20.   1979. 
Hon.  Griffin  B    Bell. 

Attorney  General  of  the  United  States.  U.S. 
Department  of  Justice,  Washington.  D.C. 

Dear  Mr.  Attorney  General:  At  a  meet- 
ing of  the  Republican  Conference  of  the 
Senate  today,  a  motion  was  offered  by  Sena- 
tor Thurmond  and  was  adopted  unanimous- 
ly, to  request  the  appointment  of  a  special 
prosecutor  to  Investigate  the  loans,  trans- 
actions and  other  matters  between  the  Na- 
tional Bank  of  Georgia  and  the  Carter  fam- 
ily This  decision  is  consistent  with  the 
thinking  of  the  Republican  Members  of  the 
Judiciary  Committee  that  we  have  discussed 
with  you  previously. 

This  action  was  taken  In  response  to  your 
announcement  earlier  today  of  the  appoint- 
ment of  a  special  counsel  to  oversee  the  In- 
vestigation now  underway  In  Georgia.  We 
feel  that  the  appointment  of  a  special  coun- 
sel Is  Inadequate  In  this  case  for  the  follow- 
ing reasons: 

1.  There  Is  no  element  of  independence. 
The  special  counsel  Is  still  subject  to  the 
Deputy  Attorney  General  and  the  Assistant 
Attorney  General  of  the  Criminal  Division. 

2.  There  are  no  tenure  provisions.  The  spe- 
cial counsel  may  be  removed  at  any  time, 
for  any  reason. 

3.  In  1973-74.  a  charter  for  the  special  pros- 
ecutor of  Watergate  was  printed  In  the  Fed- 
eral Register  and  was  later  upheld  by  the 
courts.  No  such  charter  accompanied  the 
appointment  of  a  special  counsel  here. 

4.  In  1973-74.  special  procedures  under  the 
US.  Attorney  Manual  were  suspended  with 
regard  to  the  special  prosecutor.  It  had  an 
Independent  budget,  staff,  offices  and  man- 
date. No  such  provisions  were  made  for  this 
special  counsel. 

The  newspaper  coverage  during  the  past 
three  months  has  outlined  In  detail  the 
various  Investigations  that  have  been  Initi- 
ated Into  the  Carter  warehouse  transactions. 
The  Department  of  Justice,  the  Federal  Elec- 
tion Commission,  the  Internal  Revenue  Serv- 
ice, the  Comptroller  of  the  Currency,  and  the 
Securities  and  Exchange  Commission  have 
all,  at  one  time  or  the  other,  conducted  In- 
vestigations Into  the  practices  of  the  National 
Bank  of  Georgia  and  Its  dealings  with  the 
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Carter  family.  Under  the  circumstances,  it 
is  extremely  difficult,  if  not  Impossible,  to 
expect  the  Executive  Branch  to  conduct  an 
Investigation  of  Us  own  Chief  Executive  to 
an  Impartial  and  just  conclusion.  This  Is  the 
precise  reason  that  the  special  provisions 
were  enacted  in  the  first  place. 

The  Department  has  argued  recently  that 
the  special  prosecutor  provisions  of  P.L.  96- 
521  are  not  applicable  to  this  case  because  of 
Section  604.  That  section  is  said  to  limit  the 
appointment  of  a  special  prosecutor  to  such 
specific  inforr'ation  that  Is  received  by  the 
Attorney  General  within  one  hundred  and 
eighty  days  of  the  date  of  enactment  of  the 
Ethics  in  Government  Act  of  18^78  (P.L.  95- 
521.  October  26,  1978). 

We  respectfully  submit  that  Section  604 
Is  only  a  technical  limitation  that  can  be 
waived  by  you  at  any  time.  Moreover,  this 
provision  was  added  to  the  legislation  late  In 
the  legislative  process  at  the  request  of  the 
Justice  Department.  Therefore,  pursuant  to 
the  provisions  of  Section  595(e)  of  Public 
Law  95-521.  we  request  that  you  apply  for 
the  appointment  of  a  special  prosecutor. 
Sincerely. 

Strom  THtniMOND, 

Charles  McC.  Mathias,  Jr., 

Paul  Laxalt, 

Orrin  G.  Hatch, 

Robert  Dole, 

Thad  Cochran, 

Alan  K.  Simpson. 

TITLE    VI — AMENDMENTS    TO    TITLE    28, 
UNITED    STATES    CODE 

SPECIAL      prosecutor 

Sec  601.  (a)  Title  28  of  the  United  States 
Code  Is  amended  by  Inserting  immediately 
after  chapter  37  the  following  new  chapter: 

•Chapter   39.— SPECIAL   PROSECUTOR 

"Sec. 

"591 .  Applicability  of  provisions  of  this  chap- 
ter. 
"592.  Application  for  appointment  of  a  spe- 
cial prosecutor. 
"593.  Duties  of  the  division  of  the  court. 
"594.  Authority  and  duties  of  a  special  prose- 
cutor. 
"595.  Reporting  ard  congressional  oversight. 
"596.  Removal  of  a  special  prosecutor;   ter- 
mination of  office. 
"597.  Relationship  with  Department  of  Jtis- 

tlce. 
"598.  Termination  of  effect  of  chapter. 
"§  591.    Applicability   of   provisions   of   this 
chapter 

"(a)  The  Attorney  General  shall  conduct 
an  Investigation  pursuant  to  the  provisions 
of  this  chapter  whenever  the  Attorney  Gen- 
eral receives  specl&c  Information  that  any  of 
the  persons  described  in  subsection  (b)  of 
this  section  has  committed  a  violation  of  any 
Federal  criminal  law  other  than  a  violation 
constituting  a  petty  offense. 

"(b)  The  persons  referred  to  in  subsection 
la)  of  this  section  are — 

"(1)    the  President  and  Vice  President; 

"(2)  any  Individual  serving  in  a  position 
listed  in  section  5312  of  title  6; 

"13)  any  Individual  working  In  the  Execu- 
tive Office  of  the  President  and  compensated 
at  a  rate  not  less  than  the  annual  rate  of 
basic  pay  for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5; 

"(4)  any  individual  working  in  the  Depart- 
ment of  Justice  and  compensated  at  a  rate 
not  less  than  the  annual  rate  of  basic  pay 
provided  for  level  III  of  the  Executive  Sched- 
ule under  section  5314  of  title  5,  any  Assist- 
ant Attorney  General,  the  Director  of  Central 
Intelligence,  the  Deputy  Director  of  Central 
Intelligence,  and  the  Commissioner  of  In- 
ternal Revenue: 

"(5)  any  individual  who  held  any  office  or 
position  described  in  any  of  paragraphs  (1) 
through  (4)  of  this  subsection  during  the 
Incumbency  of  the  President  or  during  the 
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period  the  last  preceding  President  held 
ofBce^  If  such  preceding  President  was  of 
the  same  political  party  as  the  Incumbent 
President  and 

"(6)  any  officer  of  the  principal  national 
campaign  committee  seeking  the  election  of 
the  President. 

"1 592.    Application    for    appointment    of    a 
special  prosecutor 

"(a)  The  Attorney  General,  upon  receiving 
specific  information  that  any  of  the  persons 
described  In  section  591(b)  of  this  title  has 
engaged  in  conduct  described  in  section  591 
(a)  of  this  title,  shall  conduct,  for  a  period 
not  to  exceed  ninety  days,  such  preliminary 
investigation  of  the  matter  as  the  Attorney 
General  deems  appropriate. 

"(b)(1)  If  the  Attorney  General,  upon 
completion  of  the  preliminary  Investigation, 
finds  that  the  matter  Is  so  unsubstantiated 
that  no  further  investigation  or  prosecution 
is  warranted,  the  Attorney  General  shall  so 
notify  the  division  of  the  court  specified  In 
section  593(a)  of  this  title,  and  the  division 
of  the  .court  shall  have  no  power  to  appoint 
a  special  prosecutor. 

"(2)  Such  notification  shall  be  by  memo- 
randum containing  a  summary  of  the  Infor- 
mation received  and  a  summary  of  the  results 
of  any  preliminary  investigation. 

"(3)  Such  memorandum  shall  not  be  re- 
vealed to  any  individual  outside  the  division 
of  the  court  or  the  Department  of  Justice 
without  leave  of  the  division  of  the  court. 

"(c)(1)  If  the  Attorney  General,  upon 
completion  of  the  preliminary  investigation, 
finds  that  the  matter  warrants  further  inves- 
tigation or  prosecution,  or  If  ninety  days 
elapse  from  the  receipt  of  the  Information 
without  a  determination  by  the  Attorney 
General  that  the  matter  is  so  unsubstan- 
tiated as  not  to  warrant  further  investigation 
from  the  receipt  of  the  Information  without 
a  determination  by  the  Attorney  General 
that  the  matter  Is  so  utisubstantlated  as  not 
to  warrant  further  Investigation  or  prosecu- 
tion, then  the  Attorney  General  shall  apply 
to  the  division  of  the  court  for  the  appoint- 
ment of  a  special  prosecutor. 

"(2)  If— 

"(A)  after  the  filing  of  a  memorandum 
under  subsection  (b)  of  this  section,  the 
Attorney  General  receives  additional  specific 
information  about  the  matter  to  which  such 
memorandum  related,  and 

"(B)  the  Attorney  General  deems  appro- 
priate, that  such  information  warrants  fur- 
ther investigation  or  prosecution,  then  the 
Attorney  General  shall,  not  later  than  ninety 
days  after  receiving  such  additional  informa- 
tion, apply  to  the  division  of  the  court  for 
the  appointment  of  a  special  prosecutor. 

"(d)(1)  Any  application  under  this  chap- 
ter shall  contain  sufficient  Information  to 
assist  the  division  of  the  court  to  select  a 
special  prosecutor  and  to  define  that  special 
prosecutor's  prosecutorial  jurisdiction. 

"(2)  No  application  or  any  other  docu- 
ments, materials,  or  memorandums  supplied 
to  the  division  of  the  court  under  this  chap- 
ter shall  be  revealed  to  any  individual  out- 
side the  division  of  the  court  or  the  Depart- 
ment of  Justice  without  leave  of  the  division 
of  the  court. 

"(e)  The  Attorney  General  may  ask  a  spe- 
cial prosecutor  to  accept  referral  of  a  mat- 
ter that  relates  to  a  matter  within  that  spxe- 
cial  prosecutor's  prosecutorial   jurisdiction. 

"(f)  The  Attorney  General's  determina- 
tion under  subsection  (c)  of  this  section  to 
apply  to  the  division  of  the  court  for  the 
appointment  of  a  special  prosecutor  shall  not 
be  reviewable  in  any  court. 
"5  593.  Duties  of  the  division  of  the  court 

"(a)  The  division  of  the  court  to  which 
this  chapter  refers  is  the  division  established 
under  section  49  of  this  title. 

"(b)  Upon  receipt  of  an  application  under 
section  592(c)  of  this  title,  the  division  of 
the  court  shall  appoint  an  appropriate  spe- 


cial prosecutor  and  shall  define  that  special 
prosecutor's  prosecutorial  jurisdiction.  A 
special  prosecutor's  identity  and  prosecu- 
torial jurisdiction  shall  be  made  public  upon 
request  of  the  Attorney  General  or  upon  a 
determination  of  the  division  of  the  court 
that  disclosure  of  the  identity  and  prosecu- 
torial jurisdiction  of  such  special  prosecutor 
would  be  in  the  best  Interests  of  justice.  In 
any  event  the  identity  and  prosecutorial  ju- 
risdiction of  such  prosecutor  shall  be  made 
public  when  any  Indictment  is  returned  or 
any  criminal  Information  is  filed. 

"(c)  The  division  of  the  court,  upon  re- 
quest of  the  Attorney  General  which  may  be 
incorporated  in  an  application  under  this 
chapter,  may  expand  the  prosecutorial  Ju- 
risdiction of  an  existing  special  prosecutor, 
and  such  expansion  may  be  in  lieu  of  the 
appointment  of  an  suldltlonal  special  prose- 
cutor. 

"(d)  The  division  of  the  court  may  not 
appoint  as  a  special  prosecutor  any  person 
who  holds  or  recently  held  any  office  of  profit 
or  trust  under  the  United  States. 

"(e)  If  a  vacancy  In  office  arises  by  reason 
of  the  resignation  or  death  of  a  special  prose- 
cutor, the  division  of  the  court  may  appoint 
a  special  prosecutor  to  complete  the  work 
of  the  special  prosecutor  whose  resignation 
or  death  caused  the  vacancy.  If  a  vacancy 
in  office  arises  by  reason  of  the  removal  of 
a  special  prosecutor,  the  division  of  the 
court  may  appoint  an  acting  special  prose- 
cutor to  serve  until  any  judicial  review  of 
such  removal  is  completed.  Upon  the  com- 
pletion of  such  judicial  review,  the  division 
of  the  court  shall  take  appropriate  action. 
"§  694.  Authority  and  duties  of  a  special 
prosecutor 
"(a)  Notwithstanding  any  other  provision 
of  law.  a  special  prosecutor  appointed  un- 
der this  chapter  shall  have,  with  respect 
to  all  matters  in  such  special  prosecutor's 
prosecutorial  jurisdiction  established  under 
this  chapter,  full  power  and  Independent 
authority  to  exercise  all  Investigative  and 
prosecutorial  functions  and  powers  of  the 
Department  of  Justice,  the  Attorney  General, 
and  any  other  officer  or  employee  of  the 
Department  of  Justice,  except  that  the  At- 
torney General  shall  exercise  direction  or 
control  as  to  those  matters  that  specifically 
require  the  Attorney  General's  personal  ac- 
tion under  section  2516  of  title  18.  Such  in- 
vestigative and  prosecutorial  functions  and 
powers  shall  include — 

"(1)  conducting  proceedings  before  grand 
juries  and  other  Investigations; 

"(2)  participating  in  court  proceedings 
and  engaging  in  any  litigation,  including 
civil  and  criminal  matters,  that  such  special 
prosecutor  deems  necessary; 

"(3)  appealing  any  decision  of  a  court  In 
any  case  or  proceeding  in  which  such  special 
prosecutor  participates  in  an  official  capac- 
ity; 

"(4)  reviewing  all  documentary  evidence 
available  from  any  source; 

"(5)  determining  whether  to  contest  the 
assertion  of  any  testimonial  privilege; 

"(6)  receiving  appropriate  national  secu- 
rity clearances  and,  if  necessary,  contesting 
In  court  (including,  where  appropriate,  par- 
ticipating In  in  camera  proceedings)  any 
claim  of  privilege  or  attempt  to  withhold 
evidence  on  grounds  of  national  security; 

"(7)  making  applications  to  any  Pederai 
court  for  a  grant  of  immunity  to  any  wit- 
ness, consistent  with  applicable  statutory  re- 
quirements, or  for  warrants,  subpenas,  or 
other  court  orders,  and,  for  purposes  of  sec- 
tions 6003,  6004,  and  6006  of  title  18,  exercis- 
ing the  authority  vested  in  a  United  States 
attorney  or  the  Attorney  General; 

"(8)  inspecting,  obtaining,  or  using  the 
original  or  a  copy  of  any  tax  return,  in  ac- 
cordance with  the  applicable  statutes  and 
regulations,  and.  for  purposes  of  section  6103 
of  the  Internal  Revenue  Code  of  1954,  and 
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tbe  ragtilAtlona  lasued  tbereunder.  ezerctstng 
Uie  powers  vested  In  a  United  States  attor- 
ney or  tbe  Attorney  Oeneral;  and 

"(9)  Initiating  and  conducting  prosecu- 
tions in  any  courts  of  competent  jurisdic- 
tion, framing  and  signing  indictments,  aung 
informations,  and  handling  all  aspects  of  any 
case  In  tbe  name  of  tbe  United  States. 

"(b)  A  special  prosecutor  appointed  under 
tbls  chapter  shall  receive  compensation  at  a 
per  diem  rate  equal  to  tbe  annual  rate  of 
basic  pay  for  level  IV  of  tbe  Executive 
Schedule  under  section  5315  of  title  5. 

"(C)  For  tbe  purposes  of  carrying  out  the 
duties  of  tbe  office  of  special  prosecutor,  a 
special  prosecutor  shall  have  power  to  ap- 
point, &x  tbe  compensation,  and  assign  the 
duties,  of  such  employees  as  such  special 
prosecutor  deems  necessary  (including  in- 
vestigators, attorneys,  and  part-time  con- 
sultants). The  positions  of  all  such  em- 
ployees are  exempted  from  the  competitive 
service.  No  such  employee  may  be  compen- 
sated at  a  rate  exceeding  tbe  maximum  rate 
provided  for  OS-18  of  the  General  Schedule 
under  section  5332  of  title  5. 

"(d)  A  special  prosecutor  may  request  as- 
sistance from  the  Department  of  Justice, 
and  tbe  Department  of  Justice  shall  provide 
that  assistance,  which  may  include  access 
to  any  records,  flies,  or  other  materials  rele- 
vant to  matters  within  such  special  prosecu- 
tor's prosecutorial  Jurisdiction,  and  the  use 
of  tbe  resources  and  personnel  necessary  to 
perform  such  special  prosecutor's  duties 

"(e)  A  special  prosecutor  may  ask  the  At- 
torney General  or  the  division  of  the  court 
to  refer  matters  related  to  the  special  prose- 
cutor's prosecutorial  jurisdiction  A  special 
prosecutor  may  accept  referral  of  a  matter 
oy  tbe  Attorney  General,  if  the  matter  relates 
to  a  matter  within  such  special  prosecutor  s 
proeecutorial  jurisdiction  as  estaolished  by 
tbe  division  of  tbe  court.  If  such  a  referral 
la  accepted,  tbe  special  prosecutor  shall 
notify  tbe  division  of  tbe  court. 

"(f)  A  special  prosecutor  shall,  to  the  ex- 
tent that  such  special  prosecutor  deems  ap- 
propriate, comply  with  the  written  policies 
of  the  Department  of  Justice  respecting  en- 
forcement of  the  criminal  laws 
'J  596.  Reporting  and  congressional  oversight 

'^ai  A  special  prosecutor  appointed  unuer 
this  chapter  may  make  public  from  time  to 
time,  and  shall  send  to  the  Congress  state- 
ments or  reports  on  tbe  activities  of  auch 
special  prosecutor  These  statements  and  re- 
ports shall  contain  such  Information  as  su^h 
special  prosecutor  deems  appropriate. 

"ibMll  In  addition  to  any  reports  maJe 
under  subsection  (a)  of  this  section,  and 
t>efore  the  termination  of  a  special  prosecu- 
tor's office  under  section  596(bi  ol  tnis  tit.e. 
such  special  prosecutor  shall  submit  to  the 
division  of  the  court  a  report  under  this 
subsection. 

"{2 1  A  report  under  this  subsection  sha.l 
set  forth  completely  a  description  of  the  work 
of  the  special  prosecutor,  including  the  dis- 
position of  all  cases  brought,  and  the  rea- 
sons for  not  prosecuting  any  matter  within 
the  prosecutorial  Jurisdiction  of  such  special 
prosecutor  which  was  not  prosecuted 

"(3 1  The  division  of  tbe  court  may  release 
to  the  Congress,  the  public,  or  to  any  appro- 
priate person,  such  portions  of  a  report  made 
under  this  subsection  as  the  division  deems 
appropriate  Tbe  division  of  the  court  shall 
make  such  orders  as  are  appropriate  to  pro- 
tect the  rights  of  any  Individual  named  In 
such  report  and  to  prevent  undue  interfer- 
ence with  any  pending  prosecution  The  divi- 
sion of  the  court  may  make  any  portion  of 
a  report  under  this  section  available  to  any 
individual  named  in  such  report  for  the  pur- 
poses of  receiving  within  a  time  limit  pet 
by  the  division  of  tbe  court  any  comments 
or  factual  Information  that  such  individual 
may  submit  Such  coments  and  factual  In- 
formation, in  whole  or  in  part,  may  in  the 


discretion  of  such  division  be  Included  as  an 
appendix  to  such  report. 

■  ici  A  special  prosecutor  shall  advise  the 
House  of  Representatives  of  any  substantial 
and  credible  information  which  such  special 
prosecutor  receives  that  may  constitute 
(grounds  for  an  impeachment  Nothing  in  this 
chapter  or  section  49  of  this  title  shall  pre- 
vent the  Congress  or  either  House  thereof 
from  obtaining  information  In  the  coiirse 
of  an  Impeachment  proceeding 

'  idi  The  appropriate  committees  of  the 
Congress  shall  have  oversight  Jurisdiction 
with  respect  to  the  official  conduct  of  any 
special  prose  utor  appointed  under  this  ch  ip- 
ter  and  such  special  prosecutor  shall  have 
the  duty  to  cooperate  with  the  exercise  of 
such  oversikcht  Jurisdiction 

"lei  A  majority  of  majority  party  mem- 
bers or  a  majority  of  all  nonmajorlty  party 
members  of  the  Committee  on  the  Judiciary 
of  either  House  of  the  Congress  may  request 
in  writing  that  the  Attorney  General  applv 
for  the  appointment  of  a  special  prosecutor 
Not  later  than  thirty  days  after  the  receipt 
of  such  a  request,  or  not  later  than  ftfteen 
days  after  the  completion  of  a  preliminary 
investigation  of  the  matter  with  respect  to 
•.vhlch  the  request  Is  made,  whichever  l.s  later, 
the  .Attorney  General  shall  provide  urltten 
notlflcation  of  any  action  the  Attorney  Gen- 
eral has  taken  In  response  to  such  request 
and.  If  no  application  has  been  made  to  the 
division  of  the  court,  why  such  application 
was  not  made  Such  written  notification  shall 
be  provided  to  the  committee  on  which  the 
persons  making  the  request  serve,  and  shall 
not  be  revealed  to  any  third  party  except 
that  the  committee  may.  either  on  its  own 
initiative  or  upon  the  request  of  the  Attorney 
General  make  public  such  portion  or  por- 
•:ons  of  such  notification  a.s  will  not  in  thp 
■ommittee'.s  Judgment  prejudice  the  rights 
of  anv  Individual 

"J  596  Removal  of  a  special  prosecutor:  term- 
ination of  office 

"  I  a)  1 1 )  A  special  prosecutor  appointed  un- 
der this  chapter  may  be  removed  from  office, 
other  than  by  impeachment  and  conviction, 
only  by  the  personal  action  of  the  Attorney 
General  and  only  for  extraordinary  Impro- 
priety, physical  disability,  mental  Incapacity, 
or  any  other  condition  that  substantially  im- 
pairs the  performance  of  such  special  prose- 
cutor's duties 

"(2)  If  a  special  prosecutor  Is  removed  from 
office,  the  Attorney  General  shall  promptly 
submit  to  the  division  of  the  court  and  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives  a  report 
specifying  the  facts  found  and  the  ultimate 
grounds  for  such  removal  The  committees 
shall  make  available  to  the  public  such  re- 
port, except  that  each  committee  may.  if 
necessary  to  protect  the  rights  of  any  Indi- 
vidual named  In  the  report  or  to  prevent  un- 
due Interference  with  any  pending  prosecu- 
tion, delete  or  postpone  publishing  any  or 
all  of  the  ref>ort  The  division  of  the  court 
may  release  any  or  all  of  such  report  In  the 
same  manner  as  a  report  released  under  sec- 
tion 595(b)  i3i  of  this  title  and  under  the 
same  limitations  as  apply  to  tbe  release  of 
a  report  under  that  section 

"(3)  A  special  prosecutor  so  removed  may 
obtain  Judicial  review  of  the  removal  In  a 
civil  action  commenced  before  the  division 
of  the  court  and.  If  such  removal  was  based 
on  error  of  law  or  fact,  may  obtain  reinstate- 
ment or  other  appropriate  relief  The  division 
of  the  court  shall  cause  such  an  action  to 
be  in  every  way  expedited. 

"  I  b  I  ( 1 )  An  office  of  special  prosecutor  shall 
terminate  when  lA)  the  special  prosecutor 
notifies  the  Attorney  General  that  the  in- 
vestigation of  all  matters  within  the  prose- 
cutorial Jurisdiction  of  such  special  prosecu- 
tor or  accepted  by  such  special  prosecutor 
under  section  594 (e)  of  this  title,  and  any 
resulting  prosecutions,  have  been  completed 


or  so  substantially  completed  that  It  would 
be  appropriate  for  tbe  Department  of  Jus- 
tice to  complete  such  investigations  and  pros- 
ecutions and  ( B )  the  special  prosecutor  flies 
a  report  in  full  compliance  wltb  section  595 
(b)  of  this  title. 

"(2)  The  division  of  the  court,  attber  on 
Its  own  motion  or  upon  suggestion  of  the 
Attorney  General,  may  terminate  an  office  of 
special  prosecutor  at  any  time,  on  the  ground 
that  the  investigation  of  all  matters  within 
the  prosecutorial  Jurisdiction  of  the  special 
prosecutor  or  accepted  by  such  special  prose- 
cutor under  section  59iie)  of  this  title,  and 
any  resulting  prosecutions,  have  been  com- 
pleted or  so  substantially  completed  that  It 
would  be  appropriate  for  the  Department  of 
Justice  to  complete  such  investigations  and 
prosecutions  At  the  time  of  termination,  the 
special  prosecutor  shall  file  the  report  re- 
quired by  section  595(b)  of  this  title 
"5  597  Relationship  with  Department  of 
Justice 

"(a)  Whenever  a  matter  Is  In  the  prosecu- 
torial Jurisdiction  of  a  special  prosecutor  or 
has  been  accepted  by  a  special  prosecutor 
under  section  594  ( e )  of  this  title,  the  Depart- 
ment of  Justice,  the  Attorney  General,  and 
all  other  officers  and  employees  of  the  De- 
partment of  Justice  shall  suspend  all  Inves- 
tigations and  proceedings  regarding  such 
matter,  except  to  the  extent  required  by  sec- 
tion 594(di  of  this  title,  and  except  insofar 
as  such  special  prosecutor  agrees  In  writing 
that  such  Investigation  or  proceedings  may 
be  continued  by  the  Department  of  Justice. 

"(b)  Nothing  In  this  chapter  shall  pre- 
vent the  Attorney  General  or  the  Solicitor 
General  from  making  a  presentation  as  ami- 
cus curiae  to  any  court  as  to  issues  of  law 
raised  by  any  case  or  proceeding  In  which  a 
special  prosecutor  participates  In  an  official 
capacity  or  any  appeal  of  such  a  case  or  pro- 
ceeding. 
"I  598.   Termination   of  effect   of  chapter 

"This  chapter  shall  cease  to  have  effect  five 
years  after  the  date  of  the  enactment  of  this 
chapter,  except  that  this  chapter  shall  con- 
tinue In  effect  with  respect  to  then  pending 
matters  before  a  special  prosecutor  that  In 
the  Judgment  of  such  special  prosecutor  re- 
quire such  continuation  until  that  special 
prosecutor  determines  such  matters  have 
been  completed.". 

lb)  The  tables  of  chapters  for  title  28  of 
the  United  States  Code  and  for  part  II  of 
such  title  28  are  each  amended  by  inserting 
immediately  after  the  item  relating  to  chap- 
ter 37  the  following  new  Item: 
'38  Special  prosecutor.". 

(c)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary,  to  be  held  by  the  Department 
of  Justice  as  a  contingent  fund  for  the  use 
of  any  special  prosecutors  appointed  under 
chapter  38  (relating  to  special  prosecutor) 
of  title  28  of  the  United  States  Code  In  the 
carrying  out  of  functions  under  such  chapter. 

ASSIGNMENT  OF  JUDGES  TO  DIVISION  TO  APPOINT 
SPECIAL    PSOSCCUTOaS 

Sec.  602.   (a)   Chapter  3  of  title  28  of  the 
United   States  Code   is  amended  by  adding 
at  the  end  the  following: 
i  49.  Assignment  of  Judges  to  division  to  ap- 
point special  prosecutors 

"(a)  Beginning  with  the  two-year  period 
commencing  on  the  date  of  tbe  enactment 
of  this  section,  three  Judges  or  Justices  shall 
be  assigned  for  each  successive  two-year  pe- 
riod to  a  division  of  the  United  States  Court 
of  Appaels  for  the  District  of  Columbia  to  be 
the  division  of  the  court  for  the  purpose  of 
appointing  special  prosecutors. 

"(b)  Except  as  provided  under  subsection 
(f)  of  tbls  section,  assignment  to  such  di- 
vision of  the  court  shall  not  be  a  bar  to  other 
Judicial  assignments  during  the  term  of  such 
dlvlslob. 
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"(c)  In  assigning  judges  or  justices  to  sit 
on  such  division  of  the  court,  priority  shall 
be  given  to  senior  circuit  judges  and  retired 
justices. 

"(d)  The  Chief  Justice  of  the  United  States 
shall  designate  and  assign  three  circuit  court 
judges  or  Justices,  one  of  whom  shall  be  a 
judge  of  tbe  United  States  CoUrt  of  Appeals 
for  the  District  of  Columbia,  to  such  division 
of  the  court.  Not  more  than  one  judge  or 
Justice  or  senior  or  retired  judge  or  justice 
may  be  named  to  such  division  from  a  par- 
ticular court. 

"(e)  Any  vacancy  In  such  division  of  the 
court  shall  be  filled  only  for  the  remainder 
of  the  two-year  period  in  which  such  va- 
cancy occurs  and  in  the  same  manner  as  Ini- 
tial assignments  to  such  division  were  made. 

"(f)  Except  as  otherwise  provided  in  chap- 
ter 39  of  this  title,  no  member  of  such  divi- 
sion of  the  court  who  participated  in  a  func- 
tion conferred  on  the  division  under  chapter 
39  of  this  title  Involving  a  special  prosecutor 
shall  be  eligible  to  participate  in  any  judi- 
cial proceeding  concerning  a  matter  which 
Involves  such  special  prosecutor  while  such 
special  prosecutor  Is  serving  in  that  office  or 
which  involves  the  exercise  of  such  special 
prosecutor  is  still  serving  in  that  office.". 

(b)   The  table  of  sections  for  chapter  3  of 
title  28  of  the  United  States  Code  is  amended 
by  adding  at  the  end  the  following  item: 
"49.  Assignment  of  judges  to  division  to  ap- 
point special  prosecutors.". 

DISQUALIFICATION  OF  OFFICERS  AND  EMPLOYEES 
OP  THE  DEPARTMENT  OF  JUSTICE  AND  ANNUAL 
REPORT    OF    ATTORNEY    GENERAL 

Sec.  603.  (a)  Chapter  31  of  title  28  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  the  following: 

"S  528.  Disqualification  of  officers  and  em- 
ployees of  the  Department  of 
Justice 

"The  Attorney  General  shall  promulgate 
rules  and  regulations  which  require  the  dls- 
quallflcatlon  of  any  officer  or  employee  of  the 
Department  of  Justice.  Including  a  United 
States  attorney  or  a  member  of  such  attor- 
ney's staff,  from  participation  in  a  particular 
Investigation  or  prosecution  If  such  partici- 
pation may  result  In  a.  personal,  financial,  or 
political  conflict  of  Interest,  or  the  appear- 
ance thereof.  Such  rules  and  regulations 
may  provide  that  a  willful  violation  of  any 
provision  thereof  shall  result  in  removal 
from  office. 

"§529.  Annual  report  of  Attorney  General 

"Beginning  on  June  1.  1979,  and  at  the  be- 
ginning of  each  regular  session  of  Congress 
thereafter,  the  Attorney  General  shall  report 
to  Congress  on  the  activities  and  operations 
of  the  Public  Integrity  Section  or  any  other 
unit  of  the  Department  of  Justice  designated 
to  supervise  the  investigation  and  prosecu- 
tion of — 

"(1)  any  violation  of  Federal  criminal  law 
by  any  Individual  who  holds  or  who  at  the 
time  of  such  violation  held  a  position, 
whether  or  not  elective,  as  a  Federal  Gov- 
ernment officer,  employee,  or  special  em- 
ployee. If  such  violation  relates  directly  or 
Indirectly  to  such  individual's  Federal  Gov- 
ernment position,  employment,  or  compen- 
sation: 

"(2)  any  violation  of  any  Federal  criminal 
law  relating  to  lobbying,  conflict  of  Interest, 
campaigns,  and  election  to  public  offica  com- 
mitted by  any  person,  except  Insofar  as  such 
violation  relates  to  a  matter  involving  dis- 
crimination or  Intimidation  on  grounds  of 
race,  color,  religion,  or  national  origin; 

"(3)  any  violation  of  Federal  criminal  law 
by  any  individual  who  holds  or  who  at  the 
time  of  such  violation  held  a  portion, 
whether  or  not  elective,  as  a  State  or  local 
government  officer  or  employee,  if  such  vio- 
lation relates  directly  or  indirectly  to  such 
Individual's  State  or  local  government  posi- 
tion, employment,  or  compensation;   and 
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"(4)  such  other  matters  as  the  Attorney 
General  may  deem  appropriate. 
Such  report  shall  include  the  number,  type, 
and  disposition  of  all  investigations  and 
prosecutions  supervised  by  such  Section  or 
such  unit,  except  that  such  report  shall  not 
disclose  information  which  would  Interfere 
with  any  pending  Investigation  or  prosecu- 
tion or  which  would  Improperly  infringe 
upon  the  privacy  rights  of  any  individuals.". 

(b)  The  table  of  sections  for  chapter  31 
of  title  28  of  the  United  States  Code  is 
amended  by  adding  at  the  end  of  the  follow- 
ing: 

"528.  Disqualiflcatlon  of  officers  and  employ- 
ees of  the  Department  of  Justice. 
"529.  Annual  report  of  Attorney  General.". 

EFFECTIVE  DATE 

Sec.  604.  Except  as  provided  in  this  section, 
the  aunendments  made  by  this  title  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act.  The  provisions  of  chapter  39  of  title  28 
of  the  United  States  Code,  as  added  by  sec- 
tion 601  of  this  Act,  shall  not  apply  to  spe- 
cific information  received  by  the  Attorney 
General  pursuant  to  section  591  of  such  title 
28,  if  the  Attorney  General  determines  that — 

(1)  such  specific  information  is  directly 
related  to  a  prosecution  pending  at  the  time 
such  specific  information  Is  received  by  the 
Attorney  General; 

(2)  such  specific  information  is  related  to 
a  matter  which  has  been  presented  to  a  grand 
jury  and  is  received  by  the  Attorney  General 
within  one  hundred  and  eighty  days  of  the 
date  of  the  enactment  of  this  Act;  or 

(3)  such  specific  Information  Is  related  to 
an  investigation  that  Is  pending  at  the  time 
such  specific  information  is  received  by  the 
Attorney  General,  and  such  specific  informa- 
tion is  received  by  the  Attorney  General 
within  ninety  days  of  the  date  of  the  en- 
actment of  this  Act. 

Creation   of  the   Watergate   Special 
Prosecution  Force 

title  28 judicial  administration 

Chapter  I — Department  o/  Justice 

Part  0 — Organization  of  the  Department  of 

Justice 

(Order  No,  517-73] 

Establishing  the  Office  of  Watergate  Special 

Prosecution  Force 

By  virtue  of  the  authority  vested  in  me  by 

28  U.S.C.  509,  510  and  5  U.S.C.  301.  there  Is 

hereby   established    In    the    Department    of 

Justice,    the    Office    of    Watergate    Special 

Prosecution  Force,  to  be  headed  by  a  Director. 

Accordingly.  Part  0  of  Chapter  I  of  Title  28. 

Code  of  Federal  Regulations,  is  amended  as 

follows: 

1.  Section  0.1  of  Subpart  A.  which  lists  the 
organizational  units  of  the  Department,  is 
amended  by  adding  "Office  of  Watergate  Spe- 
cial Prosecution  Force"  Immediately  after 
"Office  of  the  Pardon  Attorney." 

2.  A  new  Subpart  G-1  is  added  immediately 
after  Subpart  G.  to  read  as  follows: 

■'Subpart  G-1 — Office  of  Watergate  Special 
Prosecution  Force 

§  0.37  General  Functions 

The  Office  of  Watergate  Special  Prosecu- 
tion Force  shall  be  under  the  direction  of  a 
Director  who  shall  be  the  Special  Prosecutor 
appointed  by  the  Attorney  General.  The 
duties  and  responsibilities  of  the  Special 
Prosecutor  are  set  forth  In  the  attached  ap- 
pendix which  is  Incorporated  and  made  a 
part  hereof." 

(S)   Elliot  Richardson, 

Attorney  General. 

Date:  May  31,  1973. 
Appendix  on  Duties  and  Responsibilities  of 
the  Special  Prosecutor 

The  Special  Prosecutor.  There  Is  appointed 
by  the  Attorney  General,  within  the  Depart- 
ment of  Justice,  a  Special  Prosecutor  to 
whom  the  Attorney  General  shall  delegate 


tbe   authorities  and   provide   the  staff  and 
other  resources  described  below. 

The  Special  Prosecutor  shall  have  full 
authority  for  Investigating  and  prosecuting 
offenses  against  the  United  States  arising  out 
of  the  unauthorized  entry  into  Democratic 
National  Committee  Headquarters  at  tbe 
Watergate,  all  offenses  arising  out  of  the  Pres- 
idential Election  for  which  the  Special 
Prosecutor  deems  It  necessary  and  appro- 
priate to  assume  responsibility,  allegations 
Involving  the  President,  members  of  the 
White  House  staff,  or  Presidential  appointees 
and  any  other  matters  which  he  consents  to 
have  assigned  to  him  by  the  Attorney  Gen- 
eral. 

In  particular,  the  Special  Prosecutor  shall 
have  full  authority  with  resjiect  to  tbe  above 
matters  for : 

Conducting  proceedings  before  grand  juries 
and  any  other  Investigations  he  deems 
necessary; 

Reviewing  all  documentary  evidence  avail- 
able from  any  source,  as  to  which  he  shall 
have  full  access; 

Determining  whether  or  not  to  contest  the 
assertion  of  "Executive  Privilege"  or  any 
other  testimonial  privilege; 

Determining  whether  or  not  application 
should  be  made  to  any  Federal  court  for  a 
grant  of  immunity  to  any  witness,  consistent 
with  applicable  statutory  requirements,  or  for 
warrants,  subpoenas,  or  other  court  orders; 

Deciding  whether  or  not  to  prosecute  any 
Individual,  firm,  corporation  or  group  of 
individuals; 

Initiating  and  conducting  prosecutions, 
framing  Indictments,  filing  Informations,  and 
handling  all  asjjects  of  any  cases  within  his 
Jurisdiction  (whether  initiated  before  or  after 
his  assumption  of  duties),  including  any 
appeals; 

Coordinating  and  directing  the  activities  of 
all  Department  of  Justice  personnel,  includ- 
ing United  States  Attorneys; 

Dealing  with  and  appearing  before  Con- 
gressional committees  having  jurisdiction 
over  any  sispect  of  the  above  matters  and  de- 
termining what  documents,  information,  and 
assistance  shall  be  provided  to  such 
committees. 

In  exercising  this  authority,  the  Special 
Prosecutor  will  have  the  greatest  degree  of 
independence  that  is  consistent  with  the  At- 
torney General's  statutory  accountability  for 
all  matters  falling  within  the  jurisdiction  of 
the  Department  of  Justice.  The  Attorney 
General  will  not  countermand  or  Interfere 
with  the  Special  Prosecutor's  decisions  or  ac- 
tions. The  Special  Prosecutor  will  determine 
whether  and  to  what  extent  he  will  Inform  or 
consult  with  the  Attorney  General  about  the 
conduct  of  his  duties  and  responsibilities. 
The  Special  Prosecutor  will  not  be  removed 
from  his  duties  except  for  extraordinary  im- 
proprieties on  his  part. 

Staff  and  Resource  Support 

1.  Selection  of  Staff.  The  Special  Prosecutor 
shall  have  full  authority  to  organize,  select, 
and  hire  his  own  staff  of  attorneys.  Investi- 
gators, and  supporting  personnel,  on  a  full  or 
part-time  basis,  in  such  numbers  and  with 
such  qualifications  as  he  may  reasonably  re- 
quire. He  may  request  the  Assistant  Attor- 
neys General  and  other  officers  of  the  Depart- 
ment of  Justice  to  assign  such  personnel  and 
to  provide  such  other  assistance  as  he  may 
reasonably  require.  All  personnel  in  the  De- 
partment of  Justice,  Including  United  States 
Attorneys,  shall  cooperate  to  the  fullest  ex- 
tent possible  with  the  Special  Prosecutor. 

2.  Budget.  The  Special  Prosecutor  will  be 
provided  with  such  funds  and  facilities  to 
carry  out  his  responsibilities  as  he  may  rea- 
sonably require.  He  shall  have  the  right  to 
submit  budget  requests  for  funds,  positions, 
and  other  assistance,  and  such  requests  shall 
receive  the  highest  priority. 

3.  Designation  and  Responsibility.  The  per- 
sonnel acting  as  the  staff  and  assistants  of 
the  Special  Prosecutor  shall  be  known  as  the 
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W»terg«to  Special  Pro«*cuUon  Force  and 
•ball  b«  naponslble  only  to  tb«  Special  Pros- 
ecutor. 

Continued  RetponsibiUtiea  of  AisUtant  At- 
torney General,  Criminal  Division  Except  for 
tbe  spectnc  inveetlgatlve  and  proaecutorlal 
dutlee  assigned  to  the  Special  Proeecutor.  the 
AsaUtant  Attorney  General  In  charge  of  the 
Crlmiaal  DiTUton  will  continue  to  exercise  all 
of  the  duties  currently  ssslgned  to  him. 

Applicable  Departmental  Policies.  Except 
as  otherwise  herein  specified  or  as  mutually 
agreed  between  the  Special  Proeecutor  and 
the  Attorney  General,  the  Watergate  Spec- 
ial Prosecution  Porce  will  be  subject  to  the 
administrative  regulations  and  policies  of  the 
Department  of  Justice. 

Public  Reports  The  Special  Proeecutor  may 
from  time  to  time  make  public  such  state- 
ments or  reports  as  he  deems  appropriate 
and  shall  upon  completion  of  his  assign- 
ment submit  a  final  report  to  the  appropriate 
persons  or  entitles  of  the  Congress. 

Duration  o/  Assignment.  The  Special  Pros- 
ecutor will  carry  out  these  responsibilities, 
with  the  full  support  of  the  Department  of 
Justice,  until  such  time  as,  In  his  judgment, 
he  has  completed  them  or  until  a  date  mu- 
tually agreed  upon  between  the  Attorney 
General  and  himself. 

Spsciai.  Pbosecutob's  Dcsicnation  or 

Attoensts 

Trru  as — jttdxciai.  ADMnriarmATioir 

Chapter  I — Department  of  Justice 

Part  0— Organization  of  the  Department  of 
Justice 

Subpart  O-l — Office  of  Watergate  Special 
Prosecution  Force 
(Order  No  536-73) 

Delegation  of  authority  to  designate  attor- 
neys to  conduct  legal  proceedings 

The  Office  of  Watergate  Special  Prosecu- 
tion Force  was  established  effective  May  35. 
1073  (38  FR.  14688).  The  purpose  of  this  or- 
der Is  to  malce  clear  that  the  Special  Prose- 
cutor has  full  authority  to  exercise  the  At- 
torney General's  authority  under  38  U.S.C 
SIS  (a)  to  designate  attorneys  to  conduct 
legal  proceedings,  including  grand  Jury  pro- 
ceedings. 

By  virtue  of  the  authority  vested  In  me  by 
38  U.S.C.  509.  510  and  5  U  S.C  301,  Subpart 
O-l  of  Part  0  of  Chapter  I  of  Title  38.  Code 
of  Federal  Regulations.  Is  amended  by  add- 
ing the  following  new  section  0.38  at  the  end 
thereof : 

"I  0,38  Designation  of  attorneys.  The  Spe- 
cial Prosecutor  Is  authorized  to  designate  at- 
torneys to  conduct  legal  proceedings.  Includ- 
ing grand  Jury  proceedings." 

Date:  7/8/73. 

(S)   ElXIOT  RiCHAaOSOM, 

Attorney  General. 

CLASlnCATION  OF  SPCCUL  PaostcuTos  s 
AUTHOBITY 

■rrn.x  2s — judiciai.  ASMiNisraATiON 
Chapter  I— Department  of  Justice 
Part  0 — Organization  of  the  Department  of 
Justice 
Subpart  O-l — Office  of  Watergate  Special 
Prosecution  Force 
(Order  No.  531-73) 
Clarification  of  Authority  of  Special 
Prosecutor 
The   purpose  of   this   order   Is    to   clarify 
the  Special  Prosecutor's  authority  with  re- 
spect to  matters  generally   assigned   to  hia 
responsibility.    See    Department    of    Justice 
Order  Noe.  517-73,  518-73.  535-73 

By  virtue  of  the  authority  vested  in  me 
by  38  use.  509.  510,  and  6  U  S.C  301  Sec- 
tion 0.38  of  Subpart  O-l  of  Part  0  of  Chap- 
ter I  of  Title  38.  Code  of  Federal  Regulations 
Is  amended  to  read  as  follows: 


i  0  38  Specific  /unction*  The  Special  Pros- 
ecutor Is  assigned  and  delegated  the  follow- 
ing specific  functions  with  respect  to  mat- 
ters specified  in  this  Subpart: 

(a)  Pursuant  to  38  U.S.C.  515(a),  to  con- 
duct any  kind  of  legal  proceeding,  civil  or 
criminal  including  grand  jury  proceedings, 
which  United  States  attorneys  are  authorized 
by  law  to  conduct,  and  to  designate  attor- 
neys to  conduct  such  legal  proceedings 

(bi  To  approve  or  disapprove  the  produc- 
tion or  disclosure  of  Information  or  flies  re- 
lating to  matters  within  his  cognizance  in 
response  to  a  subpoena,  order,  or  other  de- 
mand of  a  court  or  other  authority.  (See 
Part  18(B)  of  this  Chapter  ) 

(C)  To  apply  for  and  to  exercise  the  au- 
thority vested  in  the  Attorney  General  under 
18  US  C  6005  relating  to  Immunity  of  wit- 
nesses In  Congressional   proceedings. 

The  listing  of  these  specific  functions  Is 
for  the  purpose  of  Illustrating  the  authority 
entrusted  to  the  Special  Prosecutor  and  is 
not  Intended  to  limit  In  any  manner  his  au- 
thority to  carry  out  his  functions  and  re- 
sponsibilities. 
Date:  7/31  73 

(S)    Elliot  Richardson, 

Attorney  General 

AJBOLmoN  or  WSPP  in  Octobeb  1973 

jrrLE    28 — JUDICIAL    ADMINISTBATION 

Chapter  I — Department  of  Justice 
Part  0 — Organization  of  the  Department  of 
Justice 
(Order  No   546-73) 
Abolishment  of  Office  of  Watergate  Special 
Prosecution  Force 
This  order  abolishes  the  Office  of  Water- 
gate   Special    Prosectlon    Force     The    func- 
tions of  that  Office  revert  to  the  Criminal 
Division. 

By  virtue  of  the  authority  vested  In  me 
by  28  use  509.  510  and  5  USC  301.  the 
Office  of  Watergate  Special  Prosecution  Force 
13  abolished  Accordingly.  Part  0  of  Chapter 
I  of  Title  28,  Code  of  Federal  Regulations.  Is 
amended  as  follows. 

1  Section  0  1  of  Subpart  A,  which  lists  the 
organizational  units  ol  the  Department.  Is 
amended  by  deleting  "Office  of  Watergate 
Special  Prosecution  Force" 

2  Subpart  O-l  Is  revoked. 

Order  No    517-73  of  May  31,    1973,  Order 
No   518-73  of  May  31,  1973.  Order  No.  525-73 
of   July   8,    1973,    and   Order   No.    531-73    of 
July  31.  1973.  are  revoked 
This  order  is  effective  as  of  October  21,  1973. 
S       Robert  H   Bork. 
Acting  Attorney  General. 
Date    Oct   23.  1973 

Reestablishment  of  WSPF  in  November  1973 
title  28 — judicial  administration 
Chapter  I — Department  of  Justice 
Part  0 — Organization  of  the  Department  of 
Justice 
[Order  No.  651-73) 
Establishing  the  Office  of  Watergate  Special 
Prosecution  Force 
By   virtue  of  the   authority  vested  In  me 
by  28  use   509.  510  and  5  USC   301.  there 
Is  hereby  established  in  the  Department  of 
Justice,  the  Office  of  Watergate  Special  Prose- 
cution  Force,    to   be   headed   by   a   Director. 
Accordingly.  Part  0  of  Chapter  I  of  Title  28. 
Code  of  Federal  Regulations.  Is  amended  as 
follows: 

1  Section  0  1(a)  which  lists  the  organiza- 
tion units  of  the  Department.  Is  amended  by 
adding  "Office  of  Watergate  Special  Prosecu- 
tion Force "  Immediately  after  "Office  of 
Criminal  Justice" 

2  A  new  Subpart  O-l  is  added  Immediately 
after  Subpart  O.  to  read  as  follows; 

Subpart  G-l— Office  of  Watergate  Special 
Prosecution  Force 


i  0  37  General  Functions. 

The  Office  of  Watergate  Special  Prosecution 
Force  shall  be  under  the  direction  of  a  Direc- 
tor who  shall  be  the  Special  Prosecutor  ap- 
pointed by  the  Attorney  General.  The  duties 
and  responsibilities  of  the  Special  Prosecu- 
tor are  set  forth  In  the  attached  apiiendlx 
which  Is  Incorporated  and  made  a  part 
hereof. 

I  038  Specific  Functions. 

The  Special  Prosecutor  is  assigned  and 
delegated  the  following  specific  functions 
with  respect  to  matters  specified  In  this  Sub- 
part: 

(a)  Pursuant  to  38  U.S.C.  515(a).  to  con- 
duct any  kind  of  legal  proceeding,  civil  or 
criminal,  including  grand  Jury  proceedln'^ 
which  United  States  attorneys  are  authorized 
by  law  to  conduct,  and  to  designate  attor- 
neys to  conduct  such  legal  proceedings. 

(b)  To  approve  or  disapprove  the  produc- 
tion or  disclosure  of  Information  or  files 
relating  to  matters  within  his  cognizance  In 
response  to  a  subpoena,  order,  or  other  de- 
mand of  a  court  or  other  authority.  (See 
Part  16(B)  of  this  chapter.) 

(c)  To  apply  for  and  to  exercise  the  au- 
thority vested  In  the  Attorney  General  under 
18  use.  6005  relating  to  Immunity  of  wit- 
nesses In  Congressional  proceedings. 

The  listing  of  these  specific  functions  Is 
for  the  purpose  of  Illustrating  the  authority 
entrusted  to  the  Special  Prosecutor  and  Is 
not  intended  to  limit  in  any  manner  his 
authority  to  carry  out  his  functions  and 
responsibilities." 

Date:  3  Nov  1973 

(S)   Robert  H.  Bork. 
Acting  Attorney  General. 
Appendix  on  duties  and  responsibilities  of 
the  Special  Prosecutor 

The  Special  Prosecutor.  There  is  appointed 
by  the  Attorney  General,  within  the  Depart- 
ment of  Justice,  a  Special  Prosecutor  to 
whom  the  Attorney  General  shall  delegate 
the  authorities  and  provide  the  staff  and 
other  resources  described  below. 

The  Special  Prosecutor  shall  have  full  au- 
thority for  Investigating  and  prosecuting 
offenses  against  the  United  States  arising 
out  of  the  unauthorized  entry  Into  Demo- 
cratic Committee  Headquarters  at  the  Water- 
gate, all  offenses  arising  out  of  the  1972 
Presidential  Election  for  which  the  Special 
Prosecutor  deems  it  necessary  and  appro- 
priate to  assume  responsibility,  allegations 
involving  the  President,  members  of  the 
White  House  staff,  or  Presidential  appoint- 
ees, and  any  other  matters  which  he  con- 
sents to  have  assigned  to  him  by  the  Attor- 
ney General. 

In  particular,  the  Special  Proeecutor  shall 
have  full  authority  with  respect  to  the  above 
matters  for: 

Conducting  proceedings  before  grand  jur- 
ies and  any  other  Investigations  he  deems 
necessary; 

Reviewing  all  documentary  evidence 
available  from  any  source,  as  to  which  he 
shall  have  full  access; 

Determining  whether  or  not  to  contest  the 
assertion  of  'Executive  Privilege"  or  any 
other  testimonial  privilege; 

Determining  whether  or  not  application 
should  be  made  to  any  Federal  court  for  a 
grant  of  Immunity  to  any  witness,  consist- 
ently with  applicable  statutory  requirements, 
or  for  warrants,  subpoenas,  or  other  court 
orders; 

Deciding  whether  or  not  to  prosecute  any 
Individual,  firm,  corporation  or  group  of  In- 
dividuals; 

Initiating  and  conducting  prosecutions, 
framing  Indictments,  filing  Informations, 
and  handling  all  aspects  of  any  cases  within 
his  Jurisdiction  (whether  Initiated  before  or 
after  his  assumption  of  duties) ,  including 
any  appeals; 

Coordinating  and  directing  the  activities 
of  all  Department  of  Justice  personnel,  in- 
eluding  United  States  Attorneys; 
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Dealing  with  and  appearing  before  Con- 
gressional committees  having  Jurisdiction 
over  any  aspect  of  the  above  matters  and 
determining  what  documents,  information, 
and  assistance  shall  be  provided  to  such 
committees. 

In  exercising  this  authority,  the  Special 
Prosecutor  will  have  the  greatest  degree  of 
Independence  that  Is  consistent  with  the 
Attorney  General's  statutory  accountability 
for  all  matters  falling  within  the  Jurisdic- 
tion of  the  Department  of  Justice.  The  At- 
torney General  will  not  countermand  or  in- 
terfere with  the  Special  Prosecutor's  deci- 
sions or  actions.  The  Special  Prosecutor  will 
determine  whether  and  to  what  extent  he 
will  Inform  or  consult  with  the  Attorney 
General  about  the  conduct  of  his  duties  and 
responsibilities.  In  accordance  with  assur- 
ances given  by  the  President  to  the  Attorney 
General  that  the  President  will  not  exercise 
his  Constitutional  powers  to  effect  the  dis- 
charge of  the  Special  Prosecutor  or  to  limit 
the  Independence  that  he  is  hereby  given, 
the  Special  Prosecutor  will  not  be  removed 
rrom  his  duties  except  for  extraordinary  im- 
proprieties on  his  part  and  without  the 
President's  first  consulting  the  Majority  and 
the  Minority  Leaders  and  Chairmen  and 
ranking  Minority  Members  of  the  Judiciary 
Committees  of  the  Senate  and  House  of  Rep- 
resentatives and  ascertaining  that  their  con- 
census is  In  accord  with  his  proposed  action. 
Staff  and  Resources  Support 

I.  Selection  of  Staff.  The  Special  Prosecu- 
tor shall  have  full  authority  to  organize, 
select,  and  hire  his  own  staff  of  attorneys,  in- 
vestigators, and  supporting  personnel,  on  a 
full  or  part-time  basis,  in  such  numbers  and 
with  such  qualifications  as  he  may  reason- 
ably require.  He  may  request  the  Assistant 
Attorneys  General  and  other  officers  of  the 
Department  of  Justice  to  assign  such  person- 
nel and  to  provide  such  other  assistance  as 
he  may  reasonably  require.  All  personnel  in 
the  Department  of  Justice,  Including  United 
States  Attorneys,  shall  cooperate  to  the  full- 
est extent  possible  with  the  Special 
Prosecutor. 

2  Budget.  The  Special  Prosecutor  will  be 
provided  with  such  funds  and  facilities  to 
carry  out  hLs  respannlbllltles  as  he  may  rea- 
sonably require.  He  shall  have  the  right  to 
submit  budget  requests  for  funds,  positions, 
and  other  assistance  and  such  requests  shall 
receive  the  highest  priority. 

3.  Designation  and  Responsibility.  The  per- 
sonnel acting  as  the  staff  and  assistants  of 
the  Special  Prosecutor  shall  be  known  as  the 
Watergate  Special  Prosecution  Force  and 
shall  be  responsible  only  to  the  Special 
Prosecutor. 

Continued  Responsibilities  of  Assistant  At- 
torney General,  Criminal  Division.  Except  for 
the  specific  Investigative  and  prosecutorial 
duties  assigned  to  the  Special  Prosecutor,  the 
Assistant  Attorney  General  in  charge  of  the 
Criminal  Division  will  continue  to  exercise 
all  of  the  duties  currently  assigned  to  him. 

Applicable  Departmental  Policies.  Except 
as  otherwise  herein  specified  or  as  mutually 
agreed  between  the  Special  Prosecutor  and 
the  Attorney  General,  the  Watergate  Special 
Prosecution  Force  will  be  subject  to  the  ad- 
ministrative regulations  and  policies  of  the 
Department  of  Justice. 

Public  Reports.  The  Special  Prosecutor 
may  from  time  to  time  make  public  such 
statements  or  reports  as  be  deems  appro- 
priate and  shall  upon  completion  of  his 
assignment  submit  a  final  report  to  the  ap- 
propriate persons  or  entitles  of  the  Congress. 

Duration  of  Assignments.  The  Special 
Prosecutor  will  carry  out  these  responsibil- 
ities, with  the  full  support  of  the  Depart- 
ment of  Justice,  until  such  time  as.  In  his 
Judgment,  he  has  completed  them  or  until  a 
date  mutually  agreed  upon  between  the  At- 
torney General  and  himself. 


Clarification  of  Special  Prosecutor's 
Independence 

TITLE     38 — judicial    ADMINISTRATION 

Chapter  I — Department  of  Justice 

Part  0 — Organization  of  the  Department  of 

Justice 

Subpart  G-1 — Office  of  Watergate  Special 

Prosecution  Force 

(Order  No.  554-73) 

Amending  the  Regulations  Establishing  the 

Office    of    Watergate    Special    Prosecution 

Force 

By  virtue  of  the  authority  vested  in  me  by 
28  U.S.C.  509,  510  and  5  U.S.C.  301,  the  last 
sentence  of  the  fourth  paragraph  of  the  Ap- 
pendix to  Subpart  G-1  Is  amended  to  read  as 
follows : 

"In  accordance  with  assurances  given  by 
the  President  to  the  Attorney  General  that 
the  President  will  not  exercise  his  Consti- 
tutional powers  to  effect  the  discharge  of  the 
Special  Prosecutor  or  to  limit  the  independ- 
ence that  he  is  hereby  given,  (I)  the  Special 
Prosecutor  will  not  be  removed  from  his 
duties  except  for  extraordinary  improprieties 
on  his  part  and  without  the  President's  first 
consulting  the  Majority  and  the  Minority 
Leaders  and  Chairmen  and  ranking  Minority 
Members  of  the  Judiciary  Committees  of 
the  Senate  and  House  of  Representatives  and 
ascertaining  that  their  consensus  is  in  ac- 
cord with  his  proposed  action,  and  (2)  the 
Jurisdiction  of  the  Special  Prosecutor  will 
not  be  limited  without  the  President's  first 
consulting  with  such  Members  of  Congress 
and  ascertaining  that  their  consensus  is  in 
accord  with  his  proposed  action." 

(S)   Robert  H.  Bork, 
Acfinjr  Attorney  General. 

Date:  Nov.  19,  1973. 


Clarification  of  Clarification 

November  21,  1973. 
Leon  Jaworski,  Esq., 
Special  Prosecutor, 
Watergate  Special  Prosecution  Force, 
Washington,  D.C. 

Dear  Mr.  Jaworski:  You  have  informed  me 
that  the  amendment  to  your  charter  of  No- 
vember 19,  1973  has  been  questioned  by  some 
members  of  the  press.  This  letter  is  to  con- 
firm what  I  told  you  in  our  telephone  con- 
versation. The  amendment  of  November  19, 
1973  was  Intended  to  be,  and  is.  a  safeguard 
of  your  Independence. 

The  President  has  given  his  assurance 
that  he  would  not  exercise  his  constitutional 
powers  either  to  discharge  the  Special  Prose- 
cutor or  to  limit  the  independence  of  the 
Special  Prosecutor  without  first  consulting 
the  Majority  and  Minority  leaders  and  chair- 
men and  ranking  members  of  the  Judiciary 
Committees  of  the  Senate  and  the  House, 
and  ascertaining  that  their  consensus  is  in 
accord  with  his  proposed  action. 

When  that  assurance  was  worked  into  the 
charter,  the  draftsman  inadvertently  used  a 
form  of  words  that  might  have  been  con- 
strued as  applying  the  President's  assurance 
only  to  the  subject  of  discharge.  This  was 
subsequently  pointed  out  to  me  by  an  as- 
sistant and  I  had  the  amendment  of  No- 
vember 19  drafted  in  order  to  put  beyond 
question  that  the  assurance  given  applied 
to  your  independence  under  the  charter  and 
not  merely  to  the  subject  of  discharge. 

There  Is,  in  my  judgment,  no  possibility 
whatever  that  the  topics  of  discharge  or  lim- 
itation of  independence  will  ever  be  of  more 
than  hyjjothetical  interest.  I  write  this  let- 
ter only  to  repeat  what  you  already  know: 
the  recent  amendment  to  your  charter  was 
to  correct  an  ambiguous  phrasing  and  thus 
to  make  clear  that  the  assurances  concern- 


ing congressional  consultation  and  consensus 
apply  to  all  aspects  of  your  independence. 
Sincerely, 

(S)   Robert  H.  Bork, 
Acting  Attorney  General. 

[Civ.  A.  No.  1954-73) 
Ralph  Nader  et  .al..  Plaintiffs,  v.  Robert  H. 

Bork,   Acting  Attorney  General  op  the 

United  States,  Defendant 

(United  States  District  Court.  District  of 
Columbia,  Nov.  14,  1973) 

Action  was  brought  for  declaratory  judg- 
ment and  injunction  with  respect  to  dis- 
charge of  Watergate  Special  Prosecutor.  Pol- 
lowing  hearing,  the  District  Court.  Gesell, 
J.,  held  that  all  Injunctive  relief  would  be 
denied  where  discharged  Special  Prosecutor 
did  not  enter  the  litigation  or  otherwise 
seek  reinstatement;  that  members  of  Con- 
gress had  standing  to  seek  declaration  of 
illegality  of  the  discharge:  that  action  had 
not  been  mooted;  that  discharge  was  in  vio- 
lation of  Justice  Department  regulation  pre- 
cluding removal  except  for  "extraordinary 
improprieties";  and  that  discharge  could 
not  be  retroactively  validated  by  subsequent 
arbitrary  and  unreasonable  revocation  of 
the  regulation. 

Ordered  accordingly. 

1.  Injunction— 22.  114(1)  : 

All  injunctive  relief  to  reinstate  Water- 
gate Special  Prosecutor  and  to  halt  investi- 
gation until  he  resumed  control  would  be 
denied  where  discharged  Special  Prosecutor 
had  not  entered  litigation  challenging 
legality  of  his  ouster  or  otherwise  sought  to 
be  reinstated,  and  where  a  new  Special 
Prosecutor  had  been  sworn  in.  Fed.  Rules 
Civ.  Proc.  rules  19(a),  65(a),  28  U.S.C~A. 

2.  Declaratory  Judgment — 300: 

Citizen  lacked  standing  to  seek  declara- 
tion of  illegality  of  discharge  of  Watergate 
Special  Prosecutor. 

3  Declaratory  Judgment — 304: 

Members  of  Congress  had  standing  to  seek 
declaration  of  illegality  of  discharge  of  Wa- 
tergate Special  Prosecutor,  where  such  decla- 
ration would  bear  on  the  duties  of  such 
members  with  respect  to  legislation  concern- 
ing the  investigation. 

4.  Action — 6: 

Importance  of  question  presented  cannot 
alone  save  a  case  from  mootness. 

5.  Declaratory  Judgment — 203: 

Action  seeking  declaration  of  illegality 
of  discharge  of  Watergate  Special  Prosecutor 
was  not  mooted  by  subsequent  developments, 
Including  failure  of  discharged  Prosecutor  to 
seek  reinstatement  and  appointment  of  new 
Prosecutor,  where  the  congressional  plaintiffs 
had  substantial  continuing  Interest  in  the 
litigation  by  reason  of  pending  legislation 
which  might  be  affected  by  the  outcome  and 
by  reason  of  fact  that  challenged  conduct  of 
defendant  could  be  repeated  with  regard  to 
new  Special  Prosecutor. 

6.  Attorney  General — 3: 

As  an  appointee  of  the  Attorney  General, 
Watergate  Special  Prosecutor  served  sub- 
ject to  congressional  rather  than  presidential 
control,  and  Congress  had  power  directly  to 
limit  the  circumstances  under  which  he 
could  be  discharged.  5  U.S.C.A.  S301;  38 
U.S.C.A.  }  5  509,  510. 

7.  Attorney  General— 3 : 

Though,  In  absence  of  limitations  Issued 
by  Congress,  Attorney  General  would  have 
authority  to  fire  at  any  time  and  for  any  rea- 
son Special  Prosecutor  appointed  by  him.  De- 
partment of  Justice  regulation  Issued  by  the 
Attorney  General  and  limiting  his  own  au- 
thority with  respect  to  discharge  had  the 
force  and  effect  of  law,  and  was  binding  on 
him.  5  U.S.C.A.  i  301. 

8.  Attorney  General— 3 : 

In  light  of  Justice  Department  regulation 
providing  that  Watergate  Special  Prosecutor 
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would  not  be  removed  except  for  extraordi- 
nary Improprieties,  discharge  on  ground  Spe- 
cial Prosecutor  was  Insisting  on  compliance 
with  a  court  order  which  was  no  longer 
subject  to  further  Judicial  review  was  Illegal. 
5U.8.C.A.  f  301:  28  0S.C.A.  5  508(b). 

9.  Attorney  General — 2 : 

Order  revoking  Justice  Department  regula- 
tion providing  that  Watergate  Special  Pros- 
ecutor could  not  be  discharged  except  for 
"extraordinary  improprieties"  was  arbitrary 
and  unreasonable  and  could  not  retroactive- 
ly validate  the  prior  discharge  of  Special 
Prosecutor  for  reasons  not  spectfled  In  the 
regulation. 

10.  Administrative  Law  and  Procedure— 
431: 

Action  of  administrative  agency  in  revok- 
ing Its  regulations  must  be  neither  arbitrary 
nor  unreasonable. 

1 1 .  Attorney  General — 3 : 
Commitments  given  to  the  Senate  at  the 

time  of  Attorney  General 's  confirmation  with 
respect  to  Independence  of  Watergate  Spe- 
cial Prosecutor  bad  no  legal  effect. 

13.  Constitutional  Law— 72 : 

It  would  be  Inappropriate  for  federal  dis- 
trict court  to  appoint  and  supervise  a  spe- 
cial prosecutor. 

Alan  B.  Morrison,  W.  Thomas  Jacks,  Ray- 
mond T.  Bonner,  Washington,  DC  for 
plalnUffs. 

Irwin  Goldbloom,  Ray  Battocchl.  Dept.  o! 
Justice,  Washington,  D.C.,  for  defendant. 

MEMORANDUM 

Oesell.  District  Judge. 

This  la  a  declaratory  Judgment  and  In- 
junction action  arising  out  of  the  discharge 
of  Archibald  Cox  from  the  ofBce  of  Water- 
gate Special  Prosecutor,  Defendant  Robert 
H.  Bork  was  the  Acting  Attorney  General 
who  discharged  Mr.  Cox,  Plaintiffs  named  In 
the  Amended  Complaint  are  as  listed  above 

Some  Issues  have  already  been  decided. 
The  matter  first  came  before  the  Court 
on  plaintiff's  motion  for  preliminary  In- 
junction and  a  request  that  the  trial  of  the 
action  on  the  merits  be  consolidated  with 
the  preliminary  Injunction  pursuant  to 
Rule  a5(a)  of  the  Federal  Rules  of  Civil 
Procedure.  Defendant  filed  opposition 
papers,  and  a  hearing  was  held  on  the  de- 
tailed affidavits  and  briefs  filed  by  the  par- 
ties. The  Court  determined  that  the  case 
was  In  proper  posture  for  a  determination 
on  the  merits  at  that  time, 

[11  All  injunctive  relief  requested  in  the 
proposed  preliminary  Injunction  tendered 
at  the  hearing  and  In  the  Amended  Com- 
plaint was  denied  from  the  bench.  The  effect 
of  the  Injunctions  sought  would  have  been  to 
relnsute  Mr.  Cox  as  Watergate  Special 
Prosecutor  and  to  halt  the  Watergate  in- 
vestigation untU  he  had  reassumed  control. 
It  appeared  to  the  Court  that  Mr,  Cox's  par- 
ticipation In  this  case  was  required  before 
such  reUef  could  be  granted.  See  Rule  19(a) 
of  the  Federal  Rules  of  Civil  Procedure.  Yet 
Mr.  Cox  has  not  entered  into  this  litigation 
nor  has  he  otherwise  sought  to  be  reinstated 
as  Special  Prosecutor.  On  the  contrary,  his 
return  to  prior  duties  at  Harvard  has  been 
publicly  announced.  Moreover,  a  new  Water- 
gate Special  Prosecutor  was  sworn  In  on  No- 
vember 5,  1973,  and  the  Court  felt  that  the 
public  Interest  would  not  be  served  by  plac- 
ing any  restrictions  upon  his  on-going  in- 
vestigation of  Watergate-related  matters. 

Plaintiffs  continue  to  press  for  a  declara- 
tory Judgment  on  the  only  remaining  issue 
to  be  resolved:  the  legality  of  the  discharge 
of  Mr,  Cox  and  of  the  temporary  abolition 
of  the  Office  of  Watergate  Special  Proeecutor 
To  this  end.  It  must  Initially  be  determined 
whether  plaintiffs  have  standing  and 
whether  a  Justiciable  controversy  still  exists 

|2.  3|  Defendant  Bork  contends  that  the 
congressional  plaintiffs   lack  standing-  and 

Footnotes  at  end  of  article. 


that  the  controversy  ts  moot.  This  position 
IS  without  merit  The  discharge  of  Mr.  Cox 
precipitated  a  wide-spread  concern.  If  not 
lack  of  confidence.  In  the  administration  of 
Justice.  Numerous  bills  are  pending  In  the 
Senate  and  House  of  Representatives  which 
attempt  to  Insulate  the  Watergate  Inquiries 
and  prosecutions  from  Executive  interfer- 
ence, and  Impeachment  of  the  President  be- 
cause of  his  alleged  role  In  the  Watergate 
matter — Including  the  firing  of  Mr.  Cox — Is 
under  active  consideration. =  Given  these  un- 
usual circumstances,  the  standing  of  the 
three  congressional  plaintiffs  to  pursue  their 
effort  to  obtain  a  Judicial  determination  as 
to  the  legality  of  the  Cox  discharge  falls 
squarely  within  the  recent  holding  of  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  In  Mitchell  v.  Laird, 
No.  71-1510  (DC.  Clr  March  20,  1973).  Faced 
with  a  challenge  by  a  group  of  congressmen 
to  the  legality  of  the  Indo-China  War,  the 
Court  recognized  standing  In  the  following 
forceful  terms : 

"If  we.  for  the  moment,  assume  that  de- 
fendants' actions  In  continuing  the  hostil- 
ities In  Indo-Chlna  were  or  are  beyond  the 
authority  conferred  upon  them  by  the  Con- 
stitution, a  declaration  to  that  effect  would 
bear  upon  the  duties  of  plaintiffs  to  consider 
whether  to  Impeach  defendants,  and  upon 
plaintiffs'  quite  distinct  and  different  duties 
to  make  appropriations  to  support  the  hos- 
tilities, such  as  raising  an  army  or  enacting 
other  civil  or  criminal  legislation.  In  our 
view,  these  considerations  are  sufficient  to 
give  plaintiffs  a  standing  to  make  their  com- 
plaint" Id.  at  4. 

14.  51  Unable  to  distinguish  this  holding, 
defendant  Bork  suggests  that  the  instant 
case  has  been  mooted  by  subsequent  events 
and  that  the  Court  as  a  discretionary  matter 
should  refuse  to  rule  on  the  legality  of  the 
Cox  discharge.  This  view  of  the  matter  is 
more  academic  than  realistic,  and  falls  to 
recognize  the  Insistent  demand  for  some  de- 
gree of  certainty  with  regard  to  these  dis- 
tressing events  which  have  engendered  con- 
siderable public  distrust  of  government 
There  Ls  a  pressing  need  to  declare  a  rule  of 
law  that  will  give  guidance  for  future  con- 
duct with  regard  to  the  Watergate  Inquiry. 

While  it  Is  perfectly  true  that  the  Impor- 
tance of  the  question  presented  cannot  alone 
save  a  case  from  mootness,  Marchand  v.  Di- 
rector. United  States  Probation  Office,  421 
F  2d  331,  333  (1st  Clr.  1970).  the  congres- 
sional plaintiffs  before  the  Court  have  a  sub- 
stantial and  continuing  Interest  In  this  liti- 
gation. It  Is  an  undisputed  fact  that  pending 
legislation  may  be  affected  by  the  outcome  of 
this  dispute  and  that  the  challenged  con- 
duct of  the  defendant  could  be  repeated 
with  regard  to  the  new  Watergate  Special 
Prosecutor  If  he  presses  too  hard,'  an  event 
which  would  undoubtedly  prompt  further 
congressional  action.  This  situation  not  only 
saves  the  case  from  mootness,  see  United 
States  V  Concentrated  Phosphate  Export 
Assoc  ,  393  US.  199.  203-204.  89  S.  Ct.  381,  21 
L  Ed.  2d  344  (1968) ;  Friend  v.  United  States, 
128  US  App  DC  323,  388  P.  2d  579  (1967), 
but  forces  decision.  The  Court  has  before  It 
an  Issue  that  Is  far  from  speculative  and  a 
strong  showing  has  been  made  that  Judicial 
determination  of  that  Issue  Is  required  by  the 
public  interest.  Under  these  circumstances. 
It  would  be  an  abuse  of  discretion  not  to 
act 

Turning  then  to  the  merits,  the  facts  are 
not  In  dispute  and  must  be  briefly  stated  to 
place  the  legal  discussion  in  the  proper  con- 
text 

The  duties  and  responsibilities  of  the  Of- 
fice of  Watergate  Special  Prosecutor  were  set 
forth  In  a  formal  Department  of  Justice  reg- 
ulation.' as  authorized  by  statute.'  This  reg- 
ulation gave  the  Watergate  Special  Prose- 
cutor very  broad  power  to  Investigate  and 
prosecute  offenses  arising  out  of  the  Water- 


gate break-In.  the  1972  Presidential  election, 
and  allegations  Involving  the  President,  mem- 
bers of  the  White  House  staff  or  presidential 
appointees.  Specifically,  he  was  charged  with 
responsibility  to  conduct  court  proceedings 
and  to  determine  whether  or  not  to  contest 
assertions  of  Executive  privilege.  He  was  to 
remain  In  office  until  a  date  mutually  agreed 
upon  between  the  Attorney  General  and 
himself,  and  It  was  provided  that  "The  Spe- 
cial Proeecutor  will  not  be  removed  from  his 
duties  except  for  extraordinary  Impropri- 
eties on  his  part." 

On  the  same  day  that  this  regulation  was 
promulgated,  Archibald  Cox  was  designated 
as  Watergate  Special  Prosecutor."  Less  than 
four  months  later.  Mr.  Cox  was  fired  by  de- 
fendant Bork.  It  Is  freely  admitted  that  he 
was  not  discharged  for  an  extraordinary  im- 
propriety "  Instead,  Mr.  Cox  was  discharged 
on  the  order  of  the  President  because  he  was 
Insisting  upon  White  House  compliance  with 
a  Court  Order  which  was  no  longer  subject 
to  further  Judicial  review.  After  the  Attorney 
General  had  resigned  rather  than  fire  Mr. 
Cox  on  this  ground  and  the  Deputy  Attor- 
ney General  had  been  discharged  for  re- 
fusing to  do  so,  defendant  Bork  formally  dis- 
missed Mr  Cox  on  October  20,  1973,  sending 
him  the  following  letter:  » 

DtAR  Mh.  Cox:  As  provided  by  Title  28. 
Section  508ib)  of  the  United  States  Code  and 
Title  28,  Section  0.132(a)  of  the  Code  of 
Federal  Regulations  I  have  today  assumed 
the  duties  of  Acting  Attorney  General.  In 
that  capacity  I  am.  as  Instructed  by  the 
President,  discharging  you.  effective  at  once. 
from  your  position  as  Special  Prosecutor. 
Watergate  Special  Prosecution  Force 
V'ery  truly  yours. 

Robert  H    Bork, 
AcUng  Attorney  General. 

Thereafter,  on  October  23.  Mr.  Bork  re- 
scinded the  underlying  Watergate  Special 
Prosecutor  regulation,  retroactively,  effective 
as  of  October  21  ■ 

The  Issues  presented  for  declaratory  Judg- 
ment are  whether  Mr  Cox  was  lawfully  dls- 
tharged  by  defendant  on  October  20,  while 
the  regulation  was  still  in  existence,  and.  If 
not.  whether  the  subsequent  cancellation  of 
the  regulation  lawfully  accomplished  his  dis- 
charge  Both  suppositions  will  be  considered. 

[6,  7 1  It  should  first  be  noted  that  Mr.  Cox 
was  not  nominated  by  the  President  and  did 
not  serve  at  the  President's  pleasure  As  an 
appointee  of  the  Attorney  General,'"  Mr.  Cox 
served  subject  to  congressional  rather  than 
Presidential  control  See  Myers  v.  United 
States.  272  US  52,  47  S  Ct  21.  71  L  Ed.  160 
'  1926)  The  Attorney  General  derived  his 
aut.norlty  to  hire  Mr.  Cox  and  to  fix  his  term 
of  service  from  various  Acts  of  Congress." 
Congress  therefore  had  the  power  directly  to 
limit  the  circumstances  under  which  Mr.  Cox 
tould  be  discharged,  see  United  States  v. 
Perkins.  116  U  S.  483.  6  S  Ct.  449,  29  L  Ed.  700 
il886>.  and  to  delegate  that  power  to  the 
.\ttornev  General,  see  Service  v  Dulles,  354 
US  363.  77  set  1152,  1  L.Ed  2d  1403  (1957). 
Had  no  such  limitations  been  Issued,  the 
.Mtorney  General  would  have  had  the  au- 
thority to  fire  Mr  Cox  at  any  time  and  for 
any  reason  However,  he  chose  to  limit  his 
own  authority  in  this  regard  by  promulgat- 
ing the  Watergate  Special  Prosecutor  regula- 
tion previously  described  It  Is  settled  beyond 
dispute  that  under  such  circumstances  an 
agency  regulation  has  the  force  and  effect 
of  law,  and  Is  binding  upon  the  body  that  Is- 
sues It.  Accardl  v  Shaughnessy,  347  U.S.  260, 
74  set.  499,  98  L.Ed.  681  (1954)  {•■Accardi 
/■■):  Bonlta  v  Wlrtz,  126  U.S.  App.  D.C.  163, 
369  F.2d  208  (1966);  American  Broadcasting 
Co  v.  FCC,  85  U.S.  App.D.C.  343.  179  F.2d 
437  (1949);  United  States  v.  Chapman,  179 
F  Supp.  447  (E.D.N.T.1959) .  As  the  Ninth  Cir- 
cuit observed  In  United  States  v  Short.  240 
F  2d  292,  298  ( 9th  Clr,  1956)  : 

"An    administrative    regulation    promul- 
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gated  within  the  authority  granted  by 
statute  has  the  force  of  law  and  will  be  given 
full  effect  by  the  courts." 

[8]  Even  more  directly  on  point,  tbe 
Supreme  Court  has  twice  held  that  an  Execu- 
tive department  may  not  discharge  one  of  Its 
officers  In  a  manner  Inconsistent  with  Its 
own  regulations  concerning  sudh  discharge. 
See  VltarelU  v.  Seaton,  359  U,S.  636.  79  8,  Ct. 
968,  3  L.Ed.2d,  1012  (1959);  Service  t,  Dulles, 
supra.  The  firing  of  Archibald  Cox  in  the  ab- 
sence of  a  finding  of  extraordinary  impro> 
prlety  was  In  clear  violation  of  an  existing 
Justice  Department  regulation  having  the 
force  of  law  and  was  therefore  Illegal, 

[9]  Defendant  suggests  that,  even  if  Mr, 
Cox's  discharge  had  been  Inlawful  on  Octo- 
ber 20,  the  subsequent  abolition  of  the  Of- 
fice of  Watergate  Special  Prosecutor  was  legal 
and  effectively  discharged  Mr.  Cox  at  that 
time.  This  contention  Is  also  without  merit. 
It  Is  true  that  an  agency  has  wide  discretion 
In  amending  or  revoking  Its  regulations. 
United  States  v.  O'Brien,  391  U.S,  367,  380,  88 
set.  1673,  20  L,Ed.2d  672  (1968).  However, 
we  are  once  again  confronted  with  a  situa- 
tion In  which  the  Attorney  General  volun- 
tarily limited  his  otherwise  broad  authority. 
The  Instant  regulation  contains  within  Its 
own  terms  a  provision  that  the  Watergate 
Special  Prosecutor  (as  opposed  to  any  par- 
ticular occupant  of  that  office)  will  continue 
to  carry  out  his  responsibilities  until  he  con- 
sents to  the  termination  of  that  assignment." 
This  clause  can  only  be  read  as  a  bar  to  the 
total  abolition  of  the  Office  of  Watergate 
Special  Prosecutor  without  the  Special  Prose- 
cutor's consent,  and  the  Court  sees  no  reason 
why  the  Attorney  General  cannot  by  regula- 
tion Impose  such  a  limitation  upon  himself 
and  his  successors. 

(10 1  Even  if  the  Court  were  to  hold  other- 
wise, however,  it  could  not  conclude  that 
the  defendant's  Order  of  October  23  revoking 
the  regulation  was  legal.  An  agency's  power 
to  revoke  Its  regulations  is  not  unlimited — 
such  action  must  Ue  neither  arbitrary  nor 
unreasonable.  Kelly  v.  United  States  Dept, 
of  Interior,  339  F.Supp.  1095,  1100  (E.D.  Cal, 
1972),  C/.  Grain  Elevator,  Flour  and  Feed 
Mill  Workers  v.  N.L.R.B.,  126  U.S,  App,  D.C, 
219,  376  F.2d  774,  cert,  denied,  389  US,  932, 
88  S.  Ct.  296,  19  L.Ed.2d  285  (1967);  Morrison 
Mill  Co  V.  Freeman,  124  U.S.  App.  D.C.  334, 
SR"!  F2d  52'i  n°66).  cert,  denied,  385  U.S. 
1024.  87  S,  Ct,  741,  17  L.Ed.2d  672  (1967).  In 
the  Instant  case,  the  defendant  abolished  the 
Office  of  Watergate  Special  Prosecutor  on 
October  23,  and  reinstated  it  less  than  three 
weeks  later  under  a  virtually  Identical  regu- 
lation." It  Is  clear  that  this  turnabout  was 
simply  a  ruse  to  permit  the  discharge  of  Mr. 
Cox  without  otherwise  affecting  the  Office  of 
the  Special  Prosecutor — a  result  which  could 
not  legally  have  been  accomplished  while 
the  regulation  was  In  effect  under  the  cir- 
cumstances presented  In  this  case.  Defend- 
ant's Order  revoking  the  original  regulation 
was  therefore  arbitrary  and  unreasonable, 
and  must  be  held  to  have  been  without  force 
or  effect. 

These  conclusions  do  not  necessarily  indi- 
cate that  defendant's  recent  actions  In  ap- 
pointing a  new  Watergate  Special  Prosecutor 
are  themselves  Illegal,  since  Mr.  Cox's  evident 
decision  not  to  seek  reinstatement  necessi- 
tated the  prompt  appointment  of  a  successor 
to  carry  on  the  Important  work  In  which  Mr. 
Cox  had  been  engaged.  But  that  fact  does 
not  cure  past  Illegalities,  for  nothing  In  Mr. 
Cox's  behavior  as  of  October  23  amounted  to 
an  extraordinary  impropriety,  constituted 
consent  to  the  abolition  of  his  office  or  pro- 
vided defendant  with  a  reasonable  basis  for 
such  abolition, 

[11]  Plaintiffs  have  emphasized  that  over 
and  beyond  these  authorities  the  Acting  At- 
torney General  was  prevented  from  firing  Mr, 
Cox  by  the  explicit  and  detailed  commit- 
ments given  to  the  Senate,  at  the  time  of  Mr, 
Richardson's  confirmation,  when  the  precise 
terms  of  the  regulation  designed  to  assure 


Mr.  Cox's  Independence  were  hammered  out. 
Whatever  may  be  the  moral  or  political  im- 
plications of  the  President's  decision  to  dis- 
regard those  commitments,  they  do  not  alter 
the  fact  that  the  commitments  had  no  legal 
effect.  Mr.  Cox's  position  was  not  made  sub- 
ject to  Senate  confirmation,  nor  did  Con- 
gress legislate  to  prevent  Illegal  or  arbitrary 
action  affecting  the  Independence  of  the 
Watergate  Special  Prosecutor. 

[12]  The  Court  recognizes  that  this  case 
emanates  in  part  from  congressional  concern 
as  to  how  best  to  prevent  future  Executive 
Interference  with  the  Watergate  Investiga- 
tion. Although  these  are  times  of  stress,  they 
call  for  caution  as  well  as  decisive  action.  The 
suggestion  that  the  Judiciary  be  given  re- 
sponsibility for  the  appointment  and  super- 
vision of  a  new  Watergate  Special  Prosecu- 
tor, for  example,  Is  most  unfortunate.  Con- 
gress has  It  vtrithln  Its  own  power  to  enact 
appn^rlate  and  legally  enforceable  protec- 
tions against  any  effort  to  thwart  the  Water- 
gate Inquiry,  The  Courts  must  remain  neu- 
tral. Their  duties  are  not  prosecutorial.  If 
Congress  feels  that  laws  should  be  enacted 
to  prevent  Executive  Interference  with  the 
Watergate  Special  Prosecutor,  the  solution 
lies  In  legislation  enhancing  and  protecting 
that  office  as  It  Is  now  established  and  not  by 
following  a  course  that  places  incompatible 
duties  upon  this  particular  Court.  As  Judge 
Learned  Hand  warned  In  United  States  v. 
Marzano,  149  F,2d  923,  926  (2  Clr.  1945)  : 

Prosecution  and  Judgment  are  two  quite 
separate  functions  In  the  administration  of 
Justice;  they  must  not  merge. 

This  Memorandum  contains  the  Court's 
findings  of  fact  and  conclusions  of  law.  The 
rulings  made  are  set  out  In  the  attached 
Final  Order  and  Declaratory  Judgment. 

FINAL    ORDER    AND    DECLARATORY    JUDGMENT 

On  the  basis  of  findings  of  fact  and  con- 
clusions of  law  set  forth  In  an  accompanying 
Memorandum  filed  this  day,  it  Is  hereby. 

Ordered  and  Decreed  that: 

(1)  Plaintiff's  motion  for  leave  to  file  an 
Amended  Complaint  and  add  additional 
plaintiffs  Is  granted, 

(2)  Plaintiff's  motion  for  preliminary  In- 
junction Is  denied,  and  the  trial  of  the 
action  on  the  merits  Is  advanced  and  con- 
solidated with  the  hearing  on  said  motion. 

(3)  Mr.  Ralph  Nader  Is  dismissed  as  plain- 
tiff for  lack  of  standing. 

(4)  All  Injunctions  prayed  for  In  the 
Amended  Complaint  are  denied. 

(5)  The  Court  declares  that  Archibald  Cox, 
appointed  Watergate  Special  Prosecutor  pur- 
suant to  28  C,P.R.  {  0.37  (1973) ,  was  Illegally 
discharged  from  that  offlce. 

FOOTNOTIS 

>  At  the  Injunction  hearing,  the  Court  dis- 
missed Mr.  Nader  as  a  plaintiff  from  the 
bench,  It  being  abundantly  clear  that  he 
had  no  legal  right  to  pursue  these  claims. 
Plast  V.  Cohen,  392  U.S.  83,  102,  88  S.Ct.  1942, 
20L.Ed.2d947  (1968). 

-  Referring  to  various  bills  pending  In  the 
Senate,  Senator  Moss  stated,  "I  am  severely 
hampered  In  my  ability  to  discharge  my 
duties  because  of  uncertainty  which  exists 
with  resjject  to  the  legality  of  Special  Pros- 
ecutor Cox's  dismissal  and  the  abolition  of 
his  office,"  Affidavit  of  Senator  Frank  E.  Moss, 
dated  October  29.  1973.  Congressman  Waldle 
Is  a  member  of  the  House  Judiciary  Com- 
mittee and  both  he  and  Congresswoman 
Abzug  have  Introduced  resolutions  calling 
for  the  impeachment  of  the  President  be- 
cause of  the  Cox  dismissal  and  other  matters. 

'The  regulation  from  which  the  present 
Watergate  Special  Prosecutor,  Mr.  Leon  Ja- 
worski,  derives  his  authority  and  his  Inde- 
pendence from  the  Executive  branch  Is  vir- 
tually Identical  to  the  original  regulation  at 
Issue  In  that  case.  See  note  13  infra.  It  Is 
therefore  particularly  desirable  to  enunciate 
the  rule  of  law  applicable  if  attempts  are 
made  to  discharge  him. 

'38  F.R,  14688   (June  4,  1973),  The  terms 


of  this  regulation  were  developed  after  nego- 
tiations with  the  Senate  Judiciary  Commit- 
tee and  were  submitted  to  the  Committee 
during  Its  hearings  on  the  nomination  of 
Elliot  Richardson  for  Attorney  General.  Hear- 
ings Before  the  Senate  Comm,  on  the  Judi- 
ciary, 93ra  Cong.,  Ist  Sess.  144-46  (1973) . 

=  See  5  use.  S  301. 

■Justice  Department  Internal  Order  518- 
73  (May  31,  1973), 

'  See  Defendant's  Brief  in  Opposition  to 
Plaintiffs'  Motion  for  Preliminary  Injunction, 
at  13. 

•  Exhibit  12  to  the  Affidavit  of  W.  Thomas 
Jacks. 

•  38  F.R.  29466  (Oct.  23,  1973) , 

>'  See  38  F.R.  14688  (June  4,  1973) . 

"  5  US.C.  ;  301;  28  U.S.C.  §{  509-510. 

^See  38  F.R  14688  (June  4.  1973):  "The 
Special  Prosecutor  will  carry  out  these  re- 
sponsibilities with  the  full  support  of  the 
Department  of  Justice,  until  such  time  as, 
In  his  Judgment,  he  has  completed  them  or 
until  a  date  mutually  agreed  upon  between 
the  Attorney  General  and  himself." 

"  The  two  regulations  are  Identical,  ex- 
cept for  a  single  addition  to  the  new  reg- 
ulation which  provides  that  the  Special 
Prosecutor  may  not  even  be  discharged  for 
extraordinary  Improprieties  unless  the  Pres- 
ident determines  that  It  Is  the  "consensus" 
of  certain  specified  congressional  leaders  that 
discharge  Is  appropriate.  Compare  38  F.R. 
30738  (Nov.  9,  1973)  with  38  F,R,  14688 
(June  4,  1973), 

Mr.  WARNER  subsequently  said:  Mr. 
President,  I  likewise  wish  to  join  in  this 
colloquy  of  the  matter  concerning  the 
appointment  by  Attorney  General  Griffin 
Bell  in  which  case  he  appointed  a  Special 
Counsel  to  complete  the  Justice  Depart- 
ment investigation  of  National  Bank  of 
Georgia  loans  to  the  Carter  warehouse. 

Attorney  General  Bell,  in  announcing 
the  appointment  of  Paul  J.  Curran, 
stated  that  it  is — 

Important  to  the  American  Public's  confi- 
dence In  the  administration  of  Justice  that 
they  be  assured  that  the  ultimate  resolution 
of  the  investigation  .  .  .  was  reached  fairly 
and  Impartially  without  even  the  possibility 
of  deference  to  high  offlce. 

Mr.  President,  I  applaud  the  noble  goal 
outlined  in  this  statement,  that  there  will 
be  equal  treatment  under  the  law  of  all 
parties  irrespective  of  their  status  in  life. 

Judge  Bell's  statement  strongly  im- 
plies that  there  must  not  be  a  double 
standard  in  the  judicial  process. 

And  yet,  Mr.  President,  when  one  ex- 
amines Judge  Bell's  actions  and  applies 
his  own  statement  as  a  yardstick,  one 
finds  that  his  actions  do  not  measure  up. 

Judge  Bell  stated  that  Mr,  Curran's 
appointment  will  be  a  "special  guarantee 
that  the  investigation  will  be  full,  vigor- 
ous and  impartial." 

But  when  one  analyzes  Mr.  Curran's 
grant  of  authority,  questions  quickly 
spring  to  mind  concerning  Mr.  Curran's 
ability  to  carry  out  his  duty  in  a  full  and 
independent  manner. 

Mr.  President,  I  am  very  concerned 
that  the  concept  of  partisanship  has  en- 
tered into  this  Issue.  There  is  no  place 
for  partisanship  in  the  administration  of 
justice. 

Those  of  us  who  are  troubled  by  the 
powers  accorded  the  special  prosecutor 
have  been  accused  of  partisanship.  And 
yet,  if  partisanship  has  entered  into  this 
matter,  it  appears  that  it  has  been  put 
there  by  Judge  Bell, 

Mr,    Curran's    political    affiliation    Is 
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mentioned  predominantly  In  articles  on 
this  subject,  as  If  a  Republican  would 
prosecute  more  diligently  than  a  Demo- 
crat. 

Assistant  Attorney  Ctenersil  Philip  B. 
Heymann.  who  will  approve  prosecutive 
decisions  by  Mr.  Curran  and  who  selected 
him.  was  quoted  in  yesterday's  Washing- 
ton Star  as  saying  that  Curran 's  OOP 
credentials  were  an  "advantage"  though 
not  a  determining  factor. 

It  Is  the  Justice  Department  which,  by 
its  actions  and  words,  has  muddied  the 
waters  by  injecting  partisanship  into  an 
issue  where  partisanship  has  no  place. 

The  only  real  issue  here.  Mr.  President, 
is  the  question  of  a  double  standard  In 
the  Judicial  process. 

The  Justice  Department  investigation 
which  brought  about  Mr.  Curran's  ap- 
pointment concerns  possible  Irregiilari- 
tles  wiiich  may  touch  a  sitting  President 
of  the  United  States  or  some  of  his 
family. 

Only  once  before  in  recent  history  has 
the  Justice  Department  faced  a  similar 
situation.  That  was  the  Watergate  in- 
vestigation. 

It  is  instructive  to  compare  the  powers 
accorded  the  Special  Prosecutor  ap- 
pointed during  the  Watergate  investiga- 
tion with  powers  granted  the  Special 
Counsel  in  the  current  investigation. 

The  Watergate  Special  Prosecutor  was 
granted  complete  independence,  among 
other  things,  to:  conduct  proceedings 
before  grand  juries;  decide  whether  or 
not  to  prosecute  any  individual,  firm, 
corporation  or  group  of  individuals;  ini- 
tiate and  conduct  prosecutions;  coordi- 
nate and  direct  the  activities  of  all 
Department  of  Justice  personnel;  deal 
with  congressional  committees;  and  de- 
cide on  grants  of  witness  Immunity. 

Thus  the  powers  of  the  Watergate 
Special  Prosecutor  were  large  and  all 
encompassing.  In  short — he  was  his  own 
man,  answerable  to  no  one.  And  the 
people  applauded,  because,  since  the  in- 
vestigation touched  a  sittmg  President 
of  the  United  States,  a  grant  of  any  less 
authority  would  have  cast  doubt  and  sus- 
picion on  the  investigation. 

The  current  investigation  also  touches 
a  sitting  President.  Yet,  in  this  instance, 
the  powers  of  the  Special  Counsel  have 
been  strangely  circumscribed. 

Mr.  Curran  is  answerable  to  Mr.  Hey- 
mann, the  Justice  Department  oflBclal 
who  chose  him  to  be  Special  Counsel.  Mr 
Curran  must  recommend  to  the  Justice 
Department  any  prosecutive  decisions  he 
feels  are  necessary  in  this  Investigation. 
Any  indictments  of  suspects  or  immunity 
for  witnesses  must  be  approved  by  Mr. 
Heymann.  In  short,  the  Special  Counsel 
will  not  be  his  own  man. 

I  am  not  implying,  Mr.  President,  that 
Mr.  Curran,  Mr.  Heymann  or  the  Justice 
Department  will  not  carry  out  their 
duties  in  a  full  and  fair  manner. 

What  does  concern  me,  however,  is  the 
appearance  that  these  arrangements 
present  to  the  public:  the  suspicion 
which  may  be  aroused  that  the  Special 
Counsel,  by  his  inability  to  function  in- 
dependently, may  be  compromised  In 
some  manner  in  the  carrying  out  of  his 
duties. 


Mr.  President,  there's  no  place  either 
for  partisanship  or  for  a  double  stand- 
ard anywhere  in  the  judicial  process. 

Particularly  in  a  matter  of  this 
gravity,  the  integrity,  impartiality,  and 
Independence  of  our  proceedings  must  be 
above  suspicion  and  beyond  reproach. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  appearing  In  the 
New  York  Times  Times  of  todays  date, 
March  22.  written  by  William  Saflre,  be 
printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IFrom  the  New  York  Times.  Mar.  22,  1979 1 
Patsy  Prosecutor 
(By  William  Saflre) 

Washington — Aa  predicted.  Charles  Kir- 
boa  appointees  at  the  Carter  Department  of 
Political  Justice  have  found  an  amiable  Re- 
publican to  be  Special  Nonprosecutor  In  the 
Carter  warehouse  scandal. 

Paul  Curran — Bert  Lance's  lookallke — was 
the  perfect  cover-up  choice  because  he  Is 
la)  a  card-carrying  Republican,  son  of  Tom 
Curran.  the  late  Manhattan  Republican 
leader.  ib)  a  former  prosecutor  hailed  for 
his  "courage  not  to  Indict"  and  (c>  so  eager 
for  the  Job  that  he  grabbed  the  offer  on 
terms  of  subservience  to  Carter  officials  that 
any  respectable  special  prosecutor  would 
have  scorned 

At  his  press  debut,  he  proved  himself  un- 
qualified as  a  serious  prosecutor  when  he 
adopted  the  Carter  "containment  theory," 
calling  the  case  a  fairly  narrow  area  Involv- 
ing a  rea-sonably  narrow  set  of  facts  "  That 
is  exactly  what  the  Carter  men  want  a  Re- 
publican face  wearing  blinders 

The  cosmetic  counsel  will  have  as  his 
staff  the  same  crew  from  Carter  Justice  that 
spe.-.t  five  month.s  (from  August  until  Feb- 
ruary! falling  to  "follow  the  tangent"  Into 
the  Carter  warehouse  dishonesty  He  will 
have  no  power  to  indict  anyone  without  the 
approval  of  the  Carter  Administration,  and 
no  power  to  Immunize  a  witness  who  wants 
to  save  himself  by  incriminating  a  higher- 
up 

Working  In  his  "narrow  area."  Non- 
prosecutor  Curran  will  not  be  able  to  In- 
vestigate why  IRS  auditors  In  Atlanta 
okayed  a  phony  tax  return,  he  will  not  run 
Federal  Election  Commission  staffers  before 
a  Washington  grand  Jury  to  discover  the  real 
reasons  for  the  year-long  delay  In  Its  Carter 
report,  he  will  not  ask  how  much  the  Lib- 
yans offered  Billy  to  lift  the  embargo  on  their 
C-130S.  most  Important.  It  Bert  Lance  or 
Billy  Carter  wants  to  make  a  deal  to  avert 
Jail  by  turning  state's  evidence  against  the 
owner  of  a  money  laundry,  the  special 
nonprosecutor  Is  powerless  to  follow  the 
trail  of  corruption  on  high 

Instead,  the  narrow"  case,  confined  to 
technical  "  violations,  will  be  under  the 
complete  control  of  Criminal  Division  chief 
Philip  Heymann.  the  man  who  dawdled  for 
Ave  months  after  Billy  Carter  took  the  Fifth 
before  authorizing  a  "preliminary"  FBI 
probe  which  itself  neglected  to  interview 
key  witnesses 

Mr  Heymann  forfeited  all  claim  to  Im- 
partiality at  the  conference  that  paraded 
the  captive  Republican  front  man  Aaked 
why  the  Attorney  General  had  not  obeyed 
the  law  set  down  in  the  Ethics  In  Oovern- 
ment  Act — putting  the  power  of  appoint- 
ment of  a  special  prosecutor  in  the  courts — 
Professor  Heymann  asserted  there  was  '•no 
legal  power  of  the  Attorney  General  to  go 
to  court  no  legal  power  of  the  court  to 

appoint  a  special   prosecutor  .  It  Is  for- 

bidden, not  legally  poaalble." 


It  may  be  that  a  legal  argument  could  be 
advanced  to  help  the  Attorney  Oenerid  avoid 
the  requirement  of  obeying  the  special- 
prosecutor  law.  But  for  Mr.  Heymann  to 
posit  that  obeying  the  act  would  be  Illegal — 
••forbidden'" — shows  the  degree  to  which  po- 
litical loyalty  has  warped  his  legal  Judg- 
ment; and  this  Is  the  man  who  will  have 
the  special  nonprosecutor  under  his  thumb. 
One  hopes  that  an  aroused  Senate  will  chal- 
lenge this  affront  to  the  system  In  court; 
If  not.  the  precedent  set  by  President  Carter 
win  mock  the  Watergate  reforms. 

The  cover-up  Is  In  full  swing  on  an  other 
front:  You  will  recoil  how,  only  last  month. 
Billy  Carter  was  a  loose  cannon,  spilling  In- 
formation to  reporters,  scheduled  to  appear 
on  '"Pace  the  Nation"  on  Feb.  11.  Suddenly, 
for  some  unknown  reason,  everything 
changed.  Using  an  unlisted  phone  number 
known  to  the  White  House,  Billy's  lawyer 
called  CBS  producer  Mary  Yates  at  home 
and  canceled:  Billy  was  checked  into  a  hos- 
pital, and  when  his  doctor  refused  to  attest 
to  the  seriousness  of  his  Illness,  the  man 
over  whom  the  President  claims  "no  con- 
trol'" was  sent  to  the  naval  alcoholic  facility 
supposedly  Just  for  Government  employees 
and  their  dependents.  Under  naval  guard, 
he  has  become  as  Incommunicative  as  Dlta 
Beard. 

We  now  learn  from  The  Washington  Post 
that  on  March  1.  Charles  KIrbo,  as  trustee 
for  Jimmy  Carter,  paid  Billy  Carter  •2.000 
an  acre  for  157  acres  of  land  that  Billy  had 
bought  three  years  before  for  $810  an  acre. 
Inflation  under  Carter  has  been  rough,  but 
not  that  rough:  Billy  Carter  came  out  $218.- 
770  ahead,  and  soon  became  quite  docile 
Diehard  cover-uppers  will  explain  that  the 
deal  was  long  In  the  making,  well  worth  the 
price,  and  all  that    I  call  It  hush  money. 

Win  the  special  nonprosecutor  get  testi- 
mony under  oath  from  Mr  Klrbo  that  the 
payoff  to  Billy  was  made  without  the  knowl- 
edge of  President  Carter,  as  the  blind  trust 
demands'  How  was  It  financed''  Will  Billy 
ard  his  brother-partner  and  White  House 
counsel  Robert  Llpshutz  and  media  adviser 
Gerald  Rafshoon  be  Interrogated  under  oath 
about  this  deal,  which  has  placed  the  em- 
barrassing witness-suspect  out  of  reach  of 
pre.ss  and  law? 

Not  by  the  "'narrow  case"  special  non- 
prosecutor The  Senate  Judiciary  minority 
must  go  to  court  to  force  the  Carter  men  to 
obey  the  Ethics  in  Government  Act  That's 
the  only  way  we  will  get  to  the  bottom  of 
the  dishonesty  in  one  candidate's  business 
that  might  have  mushroomed  Into  the  per- 
version of  the  1976  electoral  process. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  Virginia  iMr.  Robert  C.  Byrd>  Is 
recognized  for  the  remainder  of  the  time 
allocated. 


APPOINTMENT  OF  SPECIAL  PROSE- 
CUTOR IN  WAREHOUSE  INQUIRY 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
despite  my  view  that  the  legislation  pro- 
viding for  a  Special  Prosecutor  could 
have  been  used  in  the  current  situation 
involving  the  investigation  of  the  Carter 
warehouse  problem,  I — unlike  others  who 
have  spoken — fully  believe  that  Mr.  Cur- 
ran could  have  the  necessary  independ- 
ence and  can  have  the  necessary  inde- 
pendence to  carry  out  the  thorough 
investigation  that  justice  requires. 

Since  the  Attorney  General  has  ap- 
pointed a  special  counsel  instead  of  tak- 
ing the  statutory  route,  it  is  incumbent 
on   him.   I   think,    to   assure   that   Mr. 
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Curran  will  have  the  requisite  Independ- 
ence. A  written  charter  spelling  out  Mr. 
Curran's  mandate  is  expected  shortly, 
and  it  will  receive  careful  attention.  If 
the  charter  gives  Mr.  Curran  the  latitude 
to  follow  the  investigation  wherever  it 
leads;  if  it  safeguards  him  from  the 
possibility  of  improper  removal;  if  it 
permits  his  prosecutive  decisions  to  be 
overruled  only  in  egregious  cases;  and  if 
it  requires  that  all  attempts  by  the 
Justice  Department  to  overrule  decisions 
of  Mr,  Curran  be  made  known  to  Con- 
gress and  the  public  immediately — if  the 
charter  measures  up  on  all  these  counts, 
then  Mr.  Curran's  investigation  should 
leave  no  doubt  in  the  public's  mind  that 
Justice  has  been  served. 

Also,  we  should  not  underestimate  the 
force  of  public  opinion,  the  press,  suid 
Congress  in  assuring  that  Mr.  Curran's 
independence  will  not  be  impaired.  I  do 
not  believe  that  the  public  will  tolerate 
any  attempt  to  restrict  Mr.  Curran's 
independence,  and  for  that  reason  it 
seems  to  me  that  no  such  interference 
should  be  expected  to  occur. 

The  Attorney  General's  action  has 
been  criticized  by  some  who  liken  the 
appointment  of  Mr.  Curran  to  Richard 
Nixon's  attempt  to  contain  Watergate 
by  commencing  an  in-house  investiga- 
tion. Mr.  President,  this  is  not  a  time 
for  partisanship.  I  take  no  pleasure  in 
recalling  the  tragic  events  of  Watergate. 
But  I  think  it  would  be  unfair  to  let  the 
analogy  stand  unanswered. 

In  attempting  to  block  a  full  and 
honest  investigation  of  Watergate,  Mr. 
Nixon  asked  John  Dean,  his  counsel,  who 
was  fully  involved  in  the  Watergate 
coverup.  to  write  a  report  about  what 
had  happened.  Conversely  in  attempting 
to  carry  forward  a  full  and  honest  inves- 
tigation, Attorney  General  Bell  has  ap- 
pointed Paul  Curran  Special  Counsel  to 
handle  the  investigation.  Mr.  Curran  is 
not  a  member  of  the  administration.  He 
is  a  former  U.S.  attorney,  with  an  im- 
peccable reputation.  He  is  a  Republican 
who  was  appointed  U.S.  Attorney  by 
Richard  Nixon.  He  has  been  charged 
with  the  full  authority  to  carry  the  in- 
vestigation forward. 

The  public  and  the  press  will  not  tol- 
erate any  interference  with  Mr.  Curran's 
Independence. 

Where  public  confidence  in  the  admin- 
istration of  justice  is  concerned,  there  is 
no  place  for  partisan  politics.  In  that 
spirit.  I  would  note  the  comments  of 
Representative  Robert  McClory.  rank- 
ing Republican  on  the  House  Judiciary 
Committee.  Mr.  McClory  said,  that 
while  he  was  not  completely  satisfied, 
he  was  "confident  that  the  appointment 
of  Mr.  Curran  as  special  counsel  will 
provide  substantial  confidence  in  the 
Carter  warehouse  Investigation  which 
did  not  exist  before." 

There  are  those  who  have  criticized 
this  appointment  because  Mr.  Curran 
has  not  been  given  the  same  complete 
independence  that  Archibald  Cox  re- 
ceived when  he  was  appointed  Special 
Prosecutor  by  Elliot  Richardson  in  May 
of  1973.  As  I  have  indicated.  Attorney 
General  Bell's  action  deserves  careful 
scrutiny;  and  we — the  public,  the  press. 


Congress — must  be  certain  that  Mr.  Cur- 
ran is  given  the  requisite  independence. 
But  Mr.  Bell's  actions  should  be  judged 
on  their  merits  and  not  by  false  analogy 
to  the  traumatic  events  of  Watergate. 

At  that  time,  we  were  deeply  embroiled 
in  a  constitutional  crisis  of  unprece- 
dented magnitude.  The  country  was  reel- 
ing from  an  almost  endless  series  of  re- 
velations. 

The  disclosures  of  the  Washington 
Post,  written  by  Carl  Bernstein  and  Bob 
Woodward,  had  all  come  out.  James  M=- 
Cord,  one  of  the  Watergate  burglars,  had 
told  Judge  Sirica  that  high-ranking 
White  House  officials  had  been  implicated 
in  the  events  leading  up  to  the  break-in. 
Mr.  Nixon  had  been  forced  to  fire  H.  R. 
Haldeman,  John  Ehrlichman.  and  John 
Dean  because  of  their  involvement  in  the 
coverup.  He  had  been  forced  to  replace 
Attorney  General  Richard  Kleindienst 
with  Elliot  Richardson.  Against  this  ex- 
traordinary backdrop,  and  because  of  the 
multiple,  complex  threads  of  wrongdoing 
now  generically  described  as  "Water- 
gate," Archibald  Cox  was  given  extraor- 
dinary independence.  His  task  demanded 
no  less;  the  public  would  have  tolerated 
no  less. 

In  this  case,  we  have  a  sensitive  politi- 
cal investigation.  Because  the  case  is 
sensitive,  the  Attorney  General  has  con- 
cluded that  the  best  interests  of  justice 
would  be  served  by  appointment  of  an 
outside  special  counsel  to  handle  the  in- 
vestigation. 

The  Special  Prosecutor  legislation  did 
not  compel  him  to  do  so.  there  wa^  no 
overwhelming  public  pressure  to  do  so. 
Mr.  Bell  concluded  it  was  the  best  way  to 
assure  the  country  that  the  investigation 
was  thorough  and  impartial.  I  think  he 
could  have  accomplished  his  goal  more 
effectively  by  using  the  statute,  but  he 
did  not  use  it. 

Let  us  not  engage  in  partisanship  at 
this  time  on  this  matter.  Let  us  hope— 
and  expect — that  Mr.  Curran  will  be  per- 
mitted to  proceed  with  the  investigation 
in  a  fair  and  impartial  manner,  so  that 
justice  will  be  best  served. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  for  not  to  exceed  15 
minutes,  with  statements  therein  lim- 
ited to  3  minutes  each. 


THE  ELECTION  IN  RHODESIA 

Mr.  TSONGAS.  Mr.  President,  the 
Senate  will  soon  consider  Senate  Con- 
current Resolution  8  sponsored  by  Sen- 
ators McGovERN  and  Hayakawa.  The 
resolution  would  establish  a  25  to  50  per- 
son team  of  observers  who  would  go  to 
Rhodesia  and  observe  the  election  to  take 
place  there  next  month.  The  intent  of 
the  resolution  is  to  provide  the  President 
with  data  needed  to  judge  the  election 
as  to  its  fairness  and  openness.  The 
President  will  then  determine  whether 
the  United  States  should  lift  economic 
sanctions  against  Rhodesia,  as  provided 
in  the  Case-Javits  amendment  to  the  In- 


ternational Security  Assistance  Act  of 
1978. 

Although  well  intended  by  its  spon- 
sors, this  resolution  presents  grave  risks 
and  problems  which  the  Senate  carmot 
ignore.  Opposition  to  this  resolution  is 
not  confined  to  the  Senate.  There  are 
many  prominent  groups  and  individuals 
who  feel  strongly  that  the  sending  of 
observers  to  Rhodesia  is  both  unneces- 
sary and  harmful  to  our  foreign  policy 
objectives  in  Africa. 

A  large  group  of  concerned  citizens 
wrote  President  Carter  earlier  this  week 
and  expressed  their  objections  to  the 
sending  of  observers.  The  letter  and  its 
long  list  of  signatures  are  an  important 
statement  on  this  issue. 

I  ask  unanimous  consent  that  the  let- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows : 

Mabcr  19,  1079. 
Hon.  JIMMT  Cakteb. 
President  of  the  United  States, 
Washington,  D.C. 

Dear  Mr.  Presidknt:  In  the  next  few 
months  you  will  face  a  crucial  test  of  Ameri- 
can commitment  to  the  principle  of  majority 
rule  In  Southern  Africa. 

The  Case-Javits  amendment  to  the  Intw- 
natlonal  Security  Assistance  Act  of  1978  pro- 
hibits the  enforcement  of  United  Nations 
sanctions  against  Rhodesia  If  you  determine 
that: 

(1)  Rhodesia  has  demonstrated  Its  will- 
ingness to  negotiate  in  good  faith  at  an  all 
parties  conference  held  under  International 
auspices  on  all  relevant  Issues;  and 

(2)  A  government  has  been  installed 
chosen  by  free  elections  in  which  all  politi- 
cal and  population  groups  have  been  allowed 
to  participate  freely  with  observation  by  Im- 
partial Internationally  recognized  observers. 

Clearly  the  Rhodesian  government  has 
satisfied  neither  condition. 

Rhodesia  has  not  demonstrated  a  com- 
mitment to  negotiate  in  good  faith  at  or  be- 
fore an  all  parties  conference.  Mr.  Cledwyn 
Hughes  has  recently  reported  to  Prime  Min- 
ister Callaghan  that  Rhodesia  has  "given 
little  if  any  attention  to  the  updated  Anglo- 
American  proposals  we  gave  them  on  20  Oc- 
tober in  Washington."  Instead  he  reports 
that  Rhodesia  Intends  to  set  Its  own  course 
by  holding  elections  on  April  20  to  form  a 
"government  of  national  unity"  that  they 
hope  will  lead  to  international  recognition. 
"The  Salisbury  parties  would  attend  [a  con- 
ference) believing  that  they  would  lose  noth- 
ing by  again  offering  a  place  to  the  Patriotic 
Front  within  the  Internal  settlement."  The 
Salisbury  government  has  demonstrated  only 
that  it  will  attend  a  conference,  not  that  It 
will  negotiate  In  good  faith. 

Secondly,  "free  elections"  Imply  an  elec- 
toral process  based  on  a  democratic  consti- 
tution and  conducted  under  objective  con- 
ditions that  Insure  genuine  choice.  The 
Rhodesian  elections  planned  for  April  can- 
not meet  this  test.  No  election  setting  asid« 
twenty-eight  percent  of  parliamentary  seats 
for  four  percent  of  the  population  solely  on 
the  basis  of  race  can  be  characterized  as 
free  elections.  They  are  Inherently  unfree. 

No  elections  can  be  free  unless  the  con- 
stitution on  which  they  are  baaed  has  itself 
been  agreed  to  freely  by  all  the  people  of 
Zimbabwe.  The  constitution  under  which  the 
April  elections  are  held  has  been  approved 
by  only  one  percent  of  the  population. 

Pr«e  elections  require  freedom  for  all  po- 
litical prisoners.  They  require  freedom  for 
all  political  parties  to  campaign.  Yet  the 
Patriotic  Front  parties  are  banned  In  Rho- 
desia and  2000  of  Its  leading  members  are  In 
Jail  less  than  one  month  before  the  elections. 
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The  people  of  Zimbabwe  cannot  vote  freely 
with  a  gun  at  their  heads.  Elghty-flve  per- 
cent of  the  country  la  under  martial  law 
According  to  reports  In  the  New  York  Times 
private  armies  loyal  to  the  Internal  settle- 
ment are  roaming  the  rural  areas  intimidat- 
ing Africans  in  order  to  "teach  them  to  vote  " 

The  government  has  lost  control  of  large 
areas  which  are  now  flrml/  held  by  the 
Patriotic  Front.  More  than  150.000  Zimbab- 
weans who  are  refugees  in  neighboring  coun- 
tries will  not  be  able  to  vote.  Under  these 
conditions  no  free  expression  of  national  will 
can  be  obtained. 

Free  elections  under  these  circumstances 
would  require  not  simply  observation  but 
control  and  supervision  by  large,  impartial 
Independent  forces.  The  Bhodeslan  regime, 
whose  legitimacy  is  recognized  nowhere  In 
the  world,  cannot  conduct  partial  and  parti- 
san elections  under  its  own  supervision  and 
control  and  have  them  accepted  as  free  To 
send  official  observers  to  the  elections  would 
dignify  a  process  that  is  fundamentally 
flawed 

No  doubt  you  will  wish  to  wait  until  the 
election  process  Is  held  in  April  before  mak- 
ing a  decision  on  all  of  the  evidence  that 
unofUclal  sources  can  supply  However,  we 
argue  that  no  additional  evidence  and  cer- 
tainly no  observation  Is  required  to  reach 
the  conclusion  that  the  requirements  of  the 
Case-Javtts  amendment  win  not  be  met  The 
United  States  should  not  legitimate  a  fraud 

We  urge  you  to  continue  to  enforce  sanc- 
tions while  offering  the  partle.s  our  good 
offices  If  and  when  negotiations  once  more 
become  possible.  To  do  otherwise  would 
deatroy  the  little  credibility  our  nation  has 
recently  enjoyed  in  Africa. 
Respectfully  yours. 

Sister  Jeanne  Adams.  SHCJ.  Social  Con- 
cerns Committee.  Sisters  of  the  Holy  Child 
Jesus. 

Mia  Adjall.  Executive  Secretary.  United 
Nations/International  Affairs.  Women's  Di- 
vision. Board  of  Global  Ministries,  The 
United  Methodist  Church 

Eqbal  Ahmad.  Fellow.  Institute  for  Pol- 
icy Studies. 

Paul  Albert,  Northern  California  Demo- 
cratic Council 

Robert  Z  Alpem,  Director  Washington 
Office,  Unitarian  Unlversallst  Association 

George  W  Baker,  Assistant  Professor,  How- 
ard University 

Richard  Bamet,  Fellow,  Institute  for  Pol- 
icy Studies. 

Harry  Belafonte.  Entertainer 

B.  Tartt  Bell.  Director.  Washington  Public 
Affairs  Program.  American  Friends  Service 
Committee. 

Gerald  Bender.  Department  of  Political 
Science.  University  of  California,  Los 
Angeles. 

Isaac  Blvena.  Board  of  Global  Ministries. 
The  United  Methodist  Church 

Sister  Carole  Blsson,  Sisters  of  Notre  Dame 
de  NaMur.  New  Haven 

Robert  Boehm,  Member  of  Board  of  Direc- 
tors, the  Africa  Fund 

The  Honorable  James  Bond.  Atlanta  City 
Council. 

The  Honorable  Julian  Bond.  Georgia  State 
Senate. 

William  H.  Booth,  President,  American 
Committee  on  Africa 
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Rev  Charles  Dahm.  Illinois  Committee 
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gia House  of  Representatives 

R  Hunt  Davis.  Jr  As.soclate  Professor  of 
History   University  of  Florida 

The  Honorable  Ronald  Dellums,  U  S  House 
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Horace  L.  Sheffield,  President,  Detroit 
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Alonza  R.  Speight,  Executive  Director, 
Boston  Community  Media  Council,  Inc. 

Edward  I.  Steinhart,  Department  of  His- 
tory, University  of  Texas. 
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(Organizational  affiliations'  lists  for  iden- 
tification purposes  only). 


DAVID  ROCKEFELLER  EULOGIZES 
HIS  OLDER  BROTHER 

Mr.  PERCY.  Mr.  President,  I  believe 
that  there  can  never  be  too  much  said, 
or  written,  about  the  contributions  for- 
mer Vice  President  Nelson  Rockefeller 
made  to  this  Nation  as  well  as  the  world. 

His  youngest  brother,  David,  so  aptly 
expressed  the  personal  attributes  and 
characteristics  of  Nelson  Rockefeller  at 
the  memorial  service  that  I  thought  it 
would  be  appropriate  to  insert  them  into 
the  Record  for  all  to  read. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  David  Rocke- 
feller's eulogy  at  the  memorial  service 
for  former  Vice  President  Rockefeller  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

We  are  gathered  together  here  in  this 
beautiful  sanctuary  of  the  Riverside  Church 
from  many  parts  of  the  country  and  the 
world,  from  many  sectors  of  our  society,  to 
pay  tribute  to  the  memory  of  Nelson  Al- 
drlch  Rockefeller.  Your  being  with  us  means 
so  much  to  Happy,  Laurance  and  all  of  us  In 
the  family.  We  have  been  through  a  diffi- 
cult period — with  John's  recent  death  and 
the  deaths  of  Wlnthrop  and  Babs  only  a 
few  years  before. 

I  speak  to  you  today  as  Nelson's  youngest 
brother  and  as  a  member  of  a  large  family 
which  he  loved  and  from  which  he  drew 
strength — to  a  family  to  which  he  gave  de- 
voted and  constructive  leadership. 

Nelson  was  a  man  of  action,  with  a  deep 
belief  in  the  worth  and  dignity  of  the  in- 
dividual. In  the  democratic  process,  in  the 
American  enterprise  system,  and  in  the  re- 
sponsibility of  the  citizen  to  revere  Ood  and 
help  his  fellow  man.  In  addition,  he  loved 
beauty  In  nature  and  In  the  arts — he  loved 
the  companionship  of  people — he  loved  life. 

These  traits  represented  a  t,ynthesl8  of  the 
qualities  of  his  grandfathers  and  his  parents, 
all  of  whom  he  greatly  admired. 

Grandfather  Aldrich  served  for  31  years  as 
United  States  Senator  from  Rhode  Island — 
he  was  majority  leader  for  the  last  17  years 
of  his  term.  He  played  an  active  role  in  the 
formulation  of  economic  policies  of  our 
country  at  a  critical  period  before  and  after 
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tb«  turn  of  the  centuiT.  Even  thougb  Sen- 
ator Aldrlch  died  when  Nelson  wm  a  sin*U 
boy.  Nelson's  fuclnatlon  for  politic*  im- 
doubtedly  stemmAd  from  the  legacy  of  the 
aum  for  whom  he  was  named  and  about 
whom  be  heard  much  from  Mother. 

Qrandfatber  Rockefeller,  a  founder  of  one 
of  America's  great  industries,  lived  until 
Nelson  bad  reached  full  maturity.  They  were 
devoted  to  one  another  and  saw  one  another 
frequently.  Nelson's  respect  for  rugged  In- 
dividualism, for  creative  capitalism,  for  sur- 
rounding himself  with  able  associates  clearly 
came  from  this  intimate  association  with  his 
Grandfather  Rockefeller. 

Prom  Father,  whose  upbringing  as  a  de- 
vout Baptist,  and  whose  lifetime  devotion 
to  philanthropy  led  him  to  pioneer  in  fields 
such  as  education,  conservation,  race  rela- 
tions and  medical  research.  Nelson  learned 
that  opportunity  and  responsibility  go  hand 
In  band.  His  strong  adherance  to  Judeo- 
Cbristlan  principles  and  his  respect  for  all 
religions  were  deeply  Imbedded  in  him  by 
Father  and  gtilded  his  actions  throughout 
his  life.  For  this  and  a  commitment  to  dis- 
cipline and  hard  work.  Father  provided 
prime  Inspiration. 

No  one  Had  a  stronger  Impact  on  Nelson's 
life  than  Mother  When  Nelson  was  fifteen 
years  old,  Mother  wrote  to  blm: 

"I  am  eager  that  you  shall  be  much  above 
the  ordinary  In  character  and  achievement, 
the  world  needs  fine  men,  there  Is  great 
work  waiting  to  be  done.  I  want  you  to  train 
yoiirself  to  meet  any  opportunity  the  future 
may  hold  in  store  for  you." 

It  was  she  who  gave  him  a  love  of  the 
visual  arts  which  was  a  critical  element  in 
bis  creativity  and  also  provided  him  with 
Joy  and  relaxation.  It  was  she  who  imparted 
to  him  a  concern  for  people — their  qualities, 
their  problems,  their  aspirations — and  who 
imbued  him  with  a  capacity  to  find  people — 
all  kinds  of  people — a  source  of  unending 
exhilaration  and  satisfaction.  It  was  her  un- 
canny Intuition  and  wisdom  which  gave  to 
Nelson  and.  Indeed,  to  all  of  us,  subtle  guid- 
ance and  Inspiration. 

The  Impact  on  Nelson  of  these  four  power- 
ful and  very  different  personalities  gave  him 
a  sense  of  purpose,  perhaps  even  of  mission. 
It  made  him  the  strong,  magnetic  leader 
be  was. 

After  graduating  from  Dartmouth  College, 
where  these  qualities  of  leadership  were  al- 
ready manifest.  Nelson  Joined  the  family  of- 
fice to  work  with  Father  on  family  affairs. 
A  year  or  two  before.  Father  had  started 
the  construction  of  Rockefeller  Center.  Work 
had  hardly  begun  before  the  great  depres- 
sion bit  the  country  and  the  bottom  dropped 
out  of  the  real  estate  market.  With  no  prior 
experience.  Nelson  Immersed  himself  in  'he 
building  and  leasing  of  Rockefeller  Center, 
and,  along  with  Mother,  in  selecting  works 
of  art  to  adorn  it.  He.  more  than  any  other 
person,  was  responsible  for  making  Rocke- 
feller Center,  described  by  pundits  at  the 
tlias  wm  a  wblte  elephsAt.  a  financial  success. 

At  that  time.  Nelson  became  deeply  en- 
grossed with  the  Museum  of  Modern  Art. 
which  Mother  and  two  other  women  bad 
started  a  short  time  before.  Once  again  his 
qualities  of  leadership,  coupled  with  his  in- 
terest In  the  arts  and  in  efficient  manage- 
ment, contributed  enormously  to  Its  becom- 
ing the  world's  preeminent  museum  of  con- 
temporary art. 

Nelson  was  always  a  champion  of  family 
solidarity — something  in  which  Mother  also 
'fervently  believed.  It  was  Nelson's  far  slght- 
edneas  and  leadership  which  brought  us  to- 
gether as  a  family  unit — out  of  which  grew 
many  Joint  Initiatives,  Including  the  Rocke- 
feller Brothers  Fund.  Close  at  his  side,  and 
with  unswerving  dwotlon  and  loyalty,  m 
good  times  and  In  bad,  was  my  brother  Laur- 


ance.  with  whom  Nelson  always  had  a  very 
special  relationship. 

Nelson's  career  In  public  service  began  In 
1930.  when  President  Roosevelt  asked  blm 
to  take  on  a  special  assignment  In  relation 
to  Latin  America  as  Co-ordlnator  of  Inter- 
American  Relations.  In  this  position,  he  dem- 
onstrated his  unusual  capacity  to  relate  with 
sensitivity  and  feeling  to  peoples  of  diverse 
culture  and  background  to  make  them  feel 
equal  "Partners  In  Progress."  Our  relations 
with  our  Latin  American  neighbors  were 
never  better  than  during  the  period  when 
he  was  Co-Ordlnator. 

While  he  cherished  the  appointive  posi- 
tions he  held  In  government.  Nelson  felt 
that  only  through  elective  office  would  he 
truly  represent  the  people  in  a  democratic 
society.  His  four  terms  as  Governor  of  the 
State  of  New  York  brought  him  the  chal- 
lenge he  was  looking  for  more  than  any  other 
task  he  undertook  during  his  life.  He  relished 
the  matching  of  wits,  the  rough  and  tumble 
which  Is  Inherent  in  political  life 

In  reviewing  Nelson's  accomplishments  as 
Governor,  one  sees  the  fulfillment  of  his  her- 
itage—  the  establishment  of  the  New  York 
State  Arts  Council,  the  creation  of  the  Adi- 
rondack State  Park,  and  the  dramatic  ex- 
pansion of  the  State  University  of  New  York 

His  role  as  Governor  was  often  controver- 
sial and  provocative,  but  he  showed  great 
vision  as  a  planner,  great  courage  as  a  doer 
and  he  gave  of  himself  without  stint. 

The  climax  of  Nelson's  career  as  a  public 
servant  was  the  two  years  he  served  with 
President  Pord  as  Vice  President  of  the 
United  States  I  am  sure  that  Nelson  would 
have  been  very  touched  and  honored  to 
think  that  President  Pord.  as  well  as  Presi- 
dent Carter,  were  attending  this  service  to- 
day 

For  us  in  the  family,  this  Is  a  day  of 
mourning,  but  also  a  day  of  thanks  Our  fam- 
ily owes  Nelson  a  great  deal  for  his  vision, 
for  his  radiant  strength,  for  his  initiative  In 
setting  goals  and  for  the  strong  leadership 
he  gave  in  whatever  area  he  touched.  His 
departure  leaves  a  gap  which  never  will  be 
nUed.  but  his  spirit,  his  patriotism,  his  de- 
termination and  his  optimism  will  remain  a 
vibrant  force  In  our  lives.  We  are  proud  of 
him  a-s  a  member  of  the  family  We  are 
proud  of  his  manifold  achievements  We  are 
proud  of  his  ability  to  deal  gracefully  with 
disappointment,  as  well  as  success  Our  love 
for  him  win  never  end 


AUTO    REPAIRS:    THE    $20    BILLION 
REP-OFP 

Mr.  PERCY.  Mr.  President,  public  at- 
tention Is  often  drawn  to  the  Involvement 
of  organized  crime  in  car  thefts.  But  a 
less  organized  kind  of  crime  burdens  the 
American  car  owner  as  well.  Every  year, 
we  throw  away  $20  billion  on  shoddy, 
excessive  or  unnecessary  auto  repairs  and 
maintenance,  according  to  the  National 
Highway  TrafBc  Safety  Administration. 

That  figure  is  even  more  shocking  in 
light  of  America's  annual  $50  billion  auto 
repair  bill.  And  we  cannot  simply  blame 
inept  or  crooked  garage  mechanics.  Ad- 
ministrator Joan  Claybrook  of  the  Na- 
tional Highway  TrafBc  Administration 
attributes  much  of  the  $20  billion  waste 
to  unwary  owners  and  to  auto  manufac- 
turers who  are  not  sulDciently  sensitive 
to  the  needs  of  consumers.  She  notes  that 
manufacturers  often  design  cars  that  are 
easy  to  make,  rather  than  easy  to  main- 
tain. 


Small  wonder,  then,  that  Americans 
consistently  complain  the  most  about  the 
auto  sales  and  repair  industry-  Travel  is 
vital  in  this  Nation,  and  consumers  cry 
out  for  reliability,  lower  repair  coets.  and 
safety. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excellent  article  from  the 
January /February  edition  of  Journal  of 
Insurance,  entitled  "Auto  Repairs:  The 
$20  Billion  Rip-Off."  be  inserted  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  l)e  printed  in  the  Record. 
as  follows: 

Auto  Repaus:  The  tao  Bixhon  Rip-Oft 

Americans  are  throwing  approximately  WO 
billion  annually  down  the  drain  on  Improper 
or  unnecessary  auto  repairs  and  mainte- 
nance, according  to  the  National  Highway 
Traffic  Safety  Administration. 

This  painful  bite  comes  out  of  a  total 
annual  repair  and  maintenance  bill  of  about 
»50  billion. 

In  testimony  before  recent  hearings  of  the 
Subcommittee  on  Consumer  Protection  and 
Finance  of  the  House  Committee  on  Inter- 
state and  Foreign  Commerce,  NHTSA  Ad- 
ministrator Joan  B.  Claybrook  said: 

"Thlar  economic  waste  is  not  attributable 
Just  to  the  repair  Industry.  Our  figures  show 
that  about  half  of  the  (20  billion  loss  re- 
sults from  fraudulent,  incompetent,  or  un- 
necessary repairs.  The  remaining  losses  result 
from  automobile  designs  that  place  a  priority 
on  ease  of  manufacture  over  ease  of  repair 
and  diagnosis,  and  from  owners'  misunder- 
standing or  Ignoring  their  car's  maintenance 
and  repair  needs  " 

Ms.  Claybrook  broke  down  the  rip-off  this 
way : 

Faulty  repairs  for  which  owners  are 
charged        .        »3    billion 

"PackGLge"  deals  Including  parts  or  repairs 
that  are  not  needed  ...  (3  billion. 

Unneeded  repairs  sold  with  possible  fraud- 
ulent Intent  ...  (2  billion. 

Vehicle    design    requiring    use    of    overly 
modularized  parts,  highly  non-standard  paris 
or  excessively  laborious  repair  techniques  . 
$2  billion. 

Wasteful,  overfrequent  preventive  mainte- 
nance .      .  $2  billion 

Accidents  resulting  from  vehicle  defects 
arising  from  undermalntenance  or  Improper 
repair  ...  $2  billion. 

Excessive  emissions  and  wasted  fuel  result- 
ing from  Improper  maintenance  .  .  $2  bil- 
lion. 

Car  prematurely  retired  due  to  Inadequate 
maintenance     .12  billion. 

Inadequate  or  Incorrect  diagnosis  of  prob- 
lems leading  to  unneeded  repair  $15 
billion. 

Total  ll9  5bUIlon 

That  Is  hardly  peanuts.  As  the  late  Senator 
Everett  Dirksen  once  remarked.  "A  billion 
here  and  a  billion  there  adds  up." 

In  a  statement  a  week  later  (September  21. 
1978)  to  the  same  subcommittee,  Albert  H. 
Kramer,  director  of  the  Bureau  of  Consumer 
Protection  of  the  Federal  Trade  Commission, 
declared,  "The  automobile  Is  not  only  a 
major  source  of  consumer  expenses,  but  It 
Is  also  a  major — If  not  the  number  one — 
source  of  consumer  complaints." 

Quoting  a  Harris  poll  commissioned  by  the 
Sentry  Insurance  Company,  he  said  that  "Not 
surprisingly  .  .  people  rank  the  following 
four  Industries  as  the  worst  In  terms  of 
serving  consumers:  garages  and  auto  me- 
chanics, car  manufacturers,  the  oil  Industry, 
and  used  car  dealers." 

From  the  NHTSA  testimony  It  would  ap- 
pear that  responsibility  for  the  wasted  auto 
repair  billions  Is  divided  three  ways    among 
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owners,   garages   and   mechanics,   and   auto 
manufacturers. 

The  owners'  share  of  blame  la  easily  ex- 
plained :  most  people  are  as  Ignorant  of  what 
Is  under  the  sheet  metal  and  chrome  of  their 
cars  as  they  are  of  the  science  of  medicine. 
It  Is  the  rare  motorist  who  takes  a  course  In 
auto  maintenance,  and  auto  repair  manuals 
are  not  famed  as  best  sellers.  It  undoubtedly 
is  true,  as  one  auto  manufacturer's  spokes- 
man testified,  that  Detroit  "Is  the  world's 
largest  publisher  of  unread  literature." 

This  Ignorance,  of  course,  makes  the  aver- 
age consumer  an  easy  mark  for  fraudulent 
practices  and  for  automobile  advertising  and 
salesmanship  which  stress  appearance  and 
emotional  appeal  over  functional  design. 

As  former  Secretary  of  Transportation  Alan 
S.  Boyd  stated,  "'With  rare  exceptions,  the  In- 
dividual owner  Is  not  able  to  diagnose  the 
safety  conditions  of  his  car,  evaluate  the  pro- 
ficiency of  repairs  and  quality  of  replacement 
parts,  or  otherwise  exercise  meaningful  Judg- 
ment concerning  automotive  repairs." 

In  a  1971  book.  The  Great  American  Auto 
Repair  Robbery,  (the  situation  hasn't 
changed),  authors  Donald  Randall,  former 
counsel  to  the  Subcommittee  on  Antitrust 
and  Monopoly  of  the  Senate  Judiciary  Com- 
mittee, and  Arthur  GUckman,  a  Wall  Street 
Journal  reporter,  said: 

"Just  as  the  automobUe  has  become  an  In- 
tegral part  of  American  life,  with  86  percent 
of  the  population  dependent  upon  It  to 
travel,  so  Is  the  near  ImposslbUity  of  getting 
a  car  fixed  correctly,  honestly,  quickly  and 
at  reasonable  prices. 

"In  fact,  auto  repair  Is  a  major  domestic 
problem,  much  like  education,  bousing, 
health,  crime,  welfare,  and  mass  transit.  Yet, 
It  Is  rarely  thought  of  as  such,  despite  Its 
effect  on  all  segments  of  the  population  .  .  . 
"Even  though  auto  repair  problems  affect 
such  a  wide  range  of  people,  little  has  been 
done  to  reform  or  regulate  the  Industry. 
Why?  Largely  because  too  many  people  sim- 
ply take  for  granted  that  being  cheated  on 
auto  repairs  Is  as  much  a  part  of  the  Ameri- 
can way  of  life  as  fireworks  on  the  Fouirth  of 
July.  This  apathy  and  feeling  of  helplessness 
have  combined  to  make  auto  repairs  the  sin- 
gle largest  consumer  problem  In  the  United 
States  today." 

Granted  that  car  owners  could  help  pro- 
tect themselves  to  some  degree  by  educating 
themselves  about  cars,  does  their  faUure  to 
do  so  Justify  their  victimization  when  It 
comes  to  repairs?  It  would  hardly  seem  so.  In 
view  the  fact  that  the  purchaser  of  any  other 
product — say,  a  watch — Is  not  expected  to  be 
an  expert  In  Its  construction,  and  Is  In  fact 
forced  to  rely  on  the  seller's  expertise  because 
of  the  physical  ImposslbUity  of  making  him- 
self an  authority  on  every  product  he  buys. 
Thus,  the  car  owner  must  be  Judged  not 
guilty — though  be  may  be  considered  ex- 
cessively Innocent. 

This  leaves  the  major  portion  of  the  blame 
to  be  shared  by  the  mechanics  and  the  man- 
ufacturers. 

What  about  those  garagemen?  Is  "Honest 
George,"  your  neighborhood  repairman,  really 
doing  "fraudulent,  incompetent,  (x  unneces- 
sary repairs"  to  all — or  nearly  all — the  ve- 
hicles that  come  his  way? 

One  should  not  Jump  too  quickly  to  such 
a  conclusion :  after  all,  60  per  cent  of  the  bil- 
lions spent  by  automoblUsts  go  for  valid  re- 
pair costs,  according  to  NPTSA  figures.  Actu- 
ally. Honest  Qeoiige,  once  you  find  blm,  can 
be  your  best  friend  in  the  auto  repair  busi- 
ness since  he  depends  on  your  coming  back 
to  him  year  after  year. 

However,  experience  Indicates  that  not  all 
mechanics  are  named  Honest  George,  by  a 
long  shot. 

A  ploy  sometimes  used  to  expose  disbonest 
repairmen  In  the  purposely  "disabled"  ve- 
hicle. The  New  York  Times,  for  Instance,  had 
a  reporter  take  a  car  to  34  repair  shops  In 


Manb»tt»n  and  In  Suffolk  County  (Long 
Island) .  The  car  was  In  perfect  working  order. 
except  that  a  cUp  holding  the  throttle-valve 
linkage  to  the  transmission  had  been 
removed. 

The  repair  shops  were  told  only  that  "some- 
thing seems  to  be  wrong  wlUi  the  transmis- 
sion," and  that  "the  car  Just  doesn't  seem  to 
be  shifting  right." 

Thirteen  garages,  a  Times  article  later  re- 
ported, either  misdiagnosed  the  problem 
completely  or  recommended  expensive  and 
unnecessary  wwk. 

Seven  of  the  shops  offered  estimates  rang- 
ing from  $199.96  to  $346.  Another  seven  did 
the  necessary  repair  work  for  under  $20.  and 
one  did  It  at  no  charge. 

This  survey  Is  typical  of  many  similar  ones 
conducted  by  newspapers. 

Bn>AIB   SUBVEIS 

A  somewhat  more  scientific  approach  was 
reported  by  the  FTC's  Kramer  In  his  Con- 
gressional testimony.  He  said : 

"A  comprehensive  consumer  survey  found 
that  34  per  cent  of  those  questioned  who  had 
their  cars  repaired  within  the  year  were  dis- 
satisfied with  the  service  they  received.  The 
survey  covered  twenty-six  product  and  eight 
service  categories  ranging  from  household 
appliances  to  dental  care.  Auto  repair  gener- 
ated more  ccMnplaints  than  any  other  product 
or  service  Included  In  the  survey. 

"Unsatisfactory  repair,  however.  Is  only  the 
tip  of  the  Iceberg.  Although  most  consumers 
complain  about  the  problems  they  have  get- 
ting their  cars  fixed  correctly,  there  Is  more 
evidence  that  unnecessary  repairs  cost  car 
owners  billions  of  dollars  annually.  These 
losses  are  documented  by  data  collected  at  a 
dlagnosUc  center  operated  ...  by  the  Depart- 
ment of  Transportation  In  HuntsvlUe,  Ala- 
bama, where  5.000  cars  were  diagnosed  both 
before  and  after  they  were  repaired.  The  Ala- 
bama data  reveal  that  25  per  cent  of  all  the 
repairs  to  the  cars  Inspected  were  unneces- 
sary, and  that  29  cents  of  every  dollar  was 
spent  on  unneeded  work." 

While  part  of  the  loss  Is  surely  attributable 
to  deliberate  fraud,  a  good  deal  of  It  results 
from  sheer  incompetence.  In  a  chapter  en- 
titled "Anyone  Can  Call  Himself  a  Mechanic," 
Randall  and  GUckman  also  point  out  that 
dollar  loss  Is  not  the  worst  consequence  of 
faulty  repair  work — the  result  often  can  be 
Injury  or  death.  Here's  how  they  put  It: 

"If  you  are  an  unusual  and  exceedingly 
fortunate  motorist,  the  mechanic  to  whom 
you  entnist  your  car  will  properly  repair  it. 

"If  you  are  Just  plain  lucky,  the  mechanic 
will  Ukely  perform  unnecessary  repairs  or 
mlsrepalr  your  car  so  that  It  has  to  be  fixed 
again. 

"If  you  are  unlucky,  the  mechanic  to  whom 
you  entrust  your  car  could  help  you  to  an 
early  grave.  Not  all  mechanics  are  dishonest 
but  all  too  many  do  not  have  the  required 
skills  to  correctly  perform  the  repairs  they 
attempt.  Those  that  finally  do  fix  the  car  do 
so  through  a  costly  trlal-and-error  process 
which  may  be  good  for  the  auto  parts  makers 
but  Is  bad  for  the  hundreds  of  millions  of 
American  motorists." 

They  cite  the  case  of  a  young  motorist  who 
was  killed  because  of  a  defective  brake  Job, 
and  point  out  that  any  of  us  could  meet  the 
same  fate  "because  anyone  .  .  .  can  hang  a 
'mechanic  on  duty"  sign  or  put  on  a  me- 
chanic's uniform  and  offer  to  perform  Ufe- 
aod-death-related  repairs  on  your  car  even 
If  he  doesn't  know  a  spark  plug  from  an  ear 
plug." 

SKCtrLATTONS  Hf  ADEQUATE 

Randall  and  GUckman  add: 

"States  require  all  sorts  of  tradesmen  from 
barbers  and  beauticians  to  plumbers  and  real 
estate  agents  to  pass  rigid  examinations  and 
be  licensed  before  they  are  allowed  to  practice 
their  index — but  not  auto  mechanics." 


Although  some  states  have  laws  Imposing 
regulation  on  repair  shops,  only  two,  and  the 
District  of  ColumbU,  have  enacted  legisla- 
tion requiring  licensing  of  mechanics,  ac- 
cording to  the  NaUonal  Institute  for  Auto- 
motive Service  Excellence. 

The  District  of  Columbia  program  Is  a  good 
one — on  paper — ^but  there  are  InsufflclMit 
funds  to  enforce  It,  says  the  InstttuU,  while 
In  Michigan  "virtually  anyone  can  pass  the 
test  for  certification  as  an  auto  mecb*nlc." 
In  Hawaii,  anyone  who  was  operating  as  a 
mechanic  before  tbe  licensing  law  was  passed 
was  automatlcaUy  licensed,  without  re^trd  to 
his  competency. 

Training  programs  for  skilled  mechanics  do 
not  begin  to  meet  the  enormous  need,  al- 
though there  are  some  excellent  ones.  Tbe 
National  AutomobUe  Dealers  Association,  for 
Instance,  has  a  nationwide  four-year  appren- 
tice training  program,  and  the  Automotive 
Service  Councils  of  America  has  a  similar 
one.  But  other  programs  vary  in  effectiveness. 

lifalcolm  liovell,  manpower  administrator 
for  the  Department  of  Labor,  told  a  Senate 
committee:  "It  is  our  view  that  Industry  has 
the  primary  obligation  tor  meeting  Its  own 
manpower  requirements.  It  would  appear 
that  the  automotive  Industry's  training  ef- 
forts have  not  kept  pace  with  the  rate  of 
growth  of  tbe  automobUe  vehicle  popula* 
tion." 

LoveU  admitted  that  the  Labor  Depart- 
ment's own  auto  mechanic  training  programs 
were  not  even  geared  to  meeting  the  real  skill 
shortage,  as  they  were  Instead  directly  mainly 
to  providing  training  for  "disadvantaged 
people" — training  which  was  Ineffective  be- 
cause many  of  those  enroUed  lacked  the  edu- 
cation to  follow  compUcated  diagrams  and 
understand  the  physical  principles  Involved. 

There  are  some  good  pubUc-school  and  In- 
dustry training  programs,  but  In  sum  they 
clearly  are  Inadequate.  One  organization  that 
does  seem  to  be  making  headway  In  raising 
standards  Is  tbe  National  Institute  for  Auto- 
mobile Service  Excellence,  founded  In  1073 
as  a  non-profit  corporation  to  Improve  tbe 
quality  of  automotive  repair  services. 

NIASE  gives  examinations  In  eight  fields 
of  auto  repair  and  maintenance,  and  certifies 
those  mechanics  which  meet  Its  standards. 
As  of  the  end  of  the  year  1978,  more  than 
190.000  mechanics  had  taken  Its  tests,  and 
more  than  144.000  of  these  bad  earned  some 
550.000  certifications.  (Certified  mechanics 
may.  of  course,  qualify  in  more  than  one 
field.  In  addition,  NIASE  tests  and  certifies 
the  competency  of  automobUe  technicians 
in  body  repair,  painting  and  refinlshlng.) 

The  Institute,  headquartered  In  Washing- 
ton, D.C.,  gives  tests  twice  a  year  at  about 
275  locations  throughout  the  60  states.  Eacb 
shop  with  a  mechanic  (or  perhaps  several) 
that  It  has  certified  Is  given  a  NIASE  orange 
and  blue  sign  stating  that  It  employs  me- 
chanics certified  by  the  Institute  and  asking 
customers  to  "let  us  show  you  their  creden- 
tials." 

NIASE  also  prepcues  and  updates  national 
and  state  directories  of  sbops  employing 
certified  mechanics.  The  state  directories  are 
free. 

Another  effort  to  help  the  public  with  auto 
repair  programs — ^particularly  on  warran- 
ties— Is  the  Automotive  Consumer  Action 
Panels  (AUTOCAPS)  program  developed  by 
tbe  National  Automobile  Dealers  Association 
In  1973.  More  than  40  such  local  panels  are 
now  In  operation.  When  a  dispute  arises,  the 
local  dealers'  association  first  tries  to  resolve 
It.  If  it  cannot  be  resolved,  either  a  single 
person  (in  some  localities)  or  a  panel  of  con- 
sumers and  dealers  suggest  solutions. 

A  step  In  the  right  dlrecUon  by  a  major  oU 
company  Is  the  program  set  up  by  SheU  in 
1973,  designating  qualifying  service  stations 
as  SheU  Auto  Care  stations.  These  now  num- 
ber more  than  1.160  serving  33  major  m»r- 
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keta  In  10  sutea.  By  the  end  of  1979  Sbell 
eipecta  to  luiTe  more  tban  2.000  aucb  st«tlona 
opentlng  In  42  mwkeU.  Stren  ts  placed  on 
the  motto  "Car  Repairs  You  Can  Truat" 
wltb  tbe  dealer  agreeing  to  give  written  eott- 
matea  to  back  repairs  in  wrlttng,  employ  a 
certlfled  mechanic,  return  old  parts,  render 
fair  treatment  and  provide  neighborhood 
oonTenlence. 

For  some  yean  Sbell  has  carried  on  a  pub- 
lic relations-adTertlslng  program  termed  one 
of  the  most  effective  of  the  'TO's  by  public 
relations  professlonala.  The  company  has 
prepared  a  series  of  eight-page  illustrated, 
easily  read  booklets  aimed  at  helping  the 
average  driver.  Subjects  of  the  booklets  range 
from  an  early  warning  book  for  spotting  car 
problems  before  they  cost  big  money  to  a 
car  flx-up  book,  one  on  emergency  repairs 
that  tbe  driver  can  make  on  the  road,  and 
even  one  on  shopping  for  a  oar  repair  place. 

Tbe  booklets  are  used  as  inserts  in  major 
magazines  such  as  Reader's  Digest,  and  are 
distributed  through  Sbell  stations.  More 
than  507  million  coplee  have  been  published. 

STATC    LAWS 

In  recent  years,  the  number  of  states  with 
laws  regulating  auto  repair  practices  has  sub- 
stantially Increased,  even  though  they  are 
still  a  minority.  Prior  to  1973,  only  three 
states  had  any  protection  for  consumers  In 
their  auto-repalr  dealings.  As  of  late  fall, 
1978,  21  states,  the  District  of  Columbia  and 
at  least  three  localities — Dallas,  Texas,  and 
Prince  Oeorges  and  Montgomery  Counties. 
Maryland — had  auto-repalr  laws. 

As  a  result  of  Michigan's  Motor  Vehlce 
Service  and  Repair  Act.  one  repair  shop  paid 
a  One  of  $7,000  and  refunded  to  a  driver  the 
cost  of  uimecessary  repairs.  Between  Novem- 
ber, 1970,  and  tbe  end  of  1977,  the  Michigan 
agency  recovered  more  than  $100,000  for  the 
state's  consumers.  California,  under  its  law 
for  registering  repair  shops,  secured  $800,000 
In  consumer  adjustments  during  the  year 
ended  June  30,  1978. 

Mew  York  also  requires  motor  vehicle  re- 
pair shops  to  register  and  to  post  their  labor 
rates.  As  of  September  1,  1978,  almost  24,000 
rvpatr  places  were  registered  (the  law  took 
effect  In  late  197S).  More  than  22.000  com- 
plaints concerning  repair  shops  had  been 
made,  and  more  than  4,700  of  these  con- 
cerned Incompetent  repair  work. 

Thus,  while  the  proMem  of  obtaining  an 
adequate  supply  of  honest  and  competent 
auto  repairmen  remains  a  huge  one.  the  few 
stepe  which  have  been  taken  indicate  that 
the  problein  is  not  insurmountable  given  the 
requisite  will  by  legislators,  consumer  groups, 
and  auto  trade  leaden. 

MANUTACTUBXIS'   SOLE 

Now.  what  of  the  auto  makers? 

Randall  and  Ollckman  make  this  sweep- 
ing statement: 

"The  major  blame  for  practically  every- 
thing wrong  with  the  auto  repair  Industry 
must  fall  on  the  auto  manufacturers — the 
shortage  of  repair  facilities  and  mechanics, 
the  flat-rate  manuals,  service  writers  who 
sell  unneeded  repairs,  lack  of  mechanic 
licensing  and  training,  damage-prone  cars, 
worthless  warranties,  cars  delivered  to  cus- 
tomers poorly  assembled,  cars  not  designed 
for  easy  repalrabillty,  and  lack  of  parts 
standardization.  But  It  is  not  easy  to  get 
car  company  executives  to  admit  that  they 
are  responsible  for  tbe  whole  auto  repair 
mess." 

Even  so  sympathetically-oriented  a  trade 
publication  as  Motor  Age  admitted.  In  Its 
September.  1978.  issue,  that  ease  and  econ- 
omy of  repair  have  received  low  priority  from 
car  manufacturers,  and  that  things  will  have 
to  change  In  the  coming  decade — by  increas- 
ing government  pressure,  if  not  volimtarlly. 

Consumer  adviser  Betty  Pumess  called 
service  "an  unwanted  stepchild  "  of  the  auto 
manufacturers,  who  measure  success  largely 


by  the  number  of  cars  they  can  sell — and 
who  have  been  accused  of  being  more  Inter- 
ested In  the  replaceL^ent  parts  aftermarket 
than  In  the  convenience  or  pocketbook  of 
the  customer  after  he  has  bought  their  car. 

An  organization  close  to  the  Insurance  In- 
dustry which  has  looked  closely  at  the  auto 
repair  problem  is  the  National  Association 
of  Insurance  Commissioners. 

The  NAIC  has  organized  a  sub-group  called 
the  "Task  Force  on  Containing  Overall  Au- 
tomobile Insurance  Costs."  One  of  the  areas 
of  potential  cost  containment  this  body  re- 
ported on  to  the  NAIC  at  Its  June,  1978. 
annual  meeting  was  "Vehicle  Design  for 
DamageablUty,  Repalrabillty  and  Occupant 
Safety." 

While  the  NAIC  Is  an  Insurance-related 
group,  being  made  up  of  the  Insurance  com- 
missioners of  the  several  states.  It  certainly 
could  not  by  any  stretch  of  imagination  be 
called  a  captive  group  of  the  Insurance  In- 
dustry. Therefore,  one  could  hardly  be  more 
objective  than  to  quote  the  findings  of  the 
NAIC  Task  Force. 

The  report  first  focused  on  auto  bumpers. 
On  that  point: 

"Vehicle  design  deficiencies  have  exacted 
substantial  needless  human  and  property 
damage  penalties  from  consumers.  Insurers 
and  society.  Over  the  past  several  years  the 
Insurance  Institute  for  Highway  Safety 
( IIHS )  has  engaged  in  considerable  research 
and  monitoring  of  the  "deslgned-ln  deli- 
cacy' of  new  cars  and  the  degree  to  which 
their  bumpers  and  other  component  parts 
protect  against  low  speed  Impacts.  Testimony 
before  varloiis  Congressional  committees  re- 
vealed new  car  design  characterized  by 
prominent  use  of  sheet  metal  parts  In  the 
front,  rear  and  side  exterior  areas  likely  to 
be  impacted  upon  in  a  walking  speed  colli- 
sion such  as  those  which  occur  In  a  parking 
lot  and  driveways.  Bumper  systems  were 
shown  to  fall  to  provide  adequate  protec- 
tion In  even  very  low  speed  crashes.  Such 
deficiencies  were  shown  to  result  In  hundreds 
of  dollars  In  damage  per  vehicle,  needlessly 
Increasing  the  cost  of  repair  and  replace- 
ment parts.  .  .  . 

RELIASn-ITY 

"The  high  cost  of  automobile  repair  stems 
from  at  least  two  fundamental  causes.  First, 
automobiles  are  designed  with  a  view  to- 
ward ease  of  assembly,  not  ease  of  repair- 
ability  This  Is  not  surprising,  since  there 
appears  to  be  little  direct  profit  to  the  auto 
manufacturers  to  do  otherwise  .  .  ." 

"A  second  fundamental  cause  In  Increased 
repair  costs  Is  the  alarming  escalation  In 
the  cost  of  crash  repair  parts.  .  .  .  this  may, 
at  least  In  part,  be  attributable  to  the  ab- 
sence of  viable  competition  .  .  ." 

That  the  way  a  car  Is  made  makes  a  differ- 
ence In  repair  costs  Is  borne  out  by  data 
compiled  by  the  Highway  Loss  Data  Insti- 
tute, an  Insurance  Industry-supported  sta- 
tistical organization. 

Said  the  Task  Force : 

"The  data  collected  has  led  to  the  major 
conclusion  that  within  given  classes  of  In- 
sureds, there  Is  substantial  variation  of  prop- 
erty loss  by  car  make,  model  and  year.  Fur- 
thermore, essentially  the  same  models  are 
good  or  bad  from  year  to  year.  Proceedings 
from  these  results,  Allstate  (Insurance  Com- 
pany) has  developed  a  rating  plan  which  In- 
creases premiums  for  those  models  whose 
experience  Is  worse  than  average  and  de- 
creases premiums  (up  to  30  percent)  for 
those  models  whose  experience  Is  better  than 
average.  When  data  pertaining  to  personal 
Injuries,  as  well  as  property  damage,  be- 
comes available  and  Is  worked  into  the  rat- 
ing plan,  the  impact  promises  to  be  even 
more  dramatic.    .  . 

"The  Implementation  of  a  rating  plan 
which  accurately  reflects  the  property  dam- 
age and  /or  personal   Injury  loss  experience 


by  car  make,  model  and  year  serves  two  basic 
Insurance    public    policy   objectives. 

"First,  such  pricing  reflects  the  basic  no- 
tion that  an  Insured  should  bear  his  propor- 
tionate share  of  expected  losses.  Those  In- 
sured selecting  less  injury  or  damage  prone 
automobiles  should  pay  lower  premiums  .  .  . 

"Second,  i:  .  .  .  Insurers  Implement  such 
rating  plans,  the  automobile  manufacturers 
win  be  under  pressure  to  better  design  safer 
automobiles  or  risk  the  loss  of  car  buyers  to 
those  companies  that  do  so  design  their 
vehicles.  This,  In  turn,  should  not  only  serve 
to  contain  automobile  Insurance  rates  but 
also,  and  more  Importantly,  reduce  the  loss 
of  life,  injuries  and  economic  loss." 

Whether  the  Insurance  Industry,  the  fed- 
eral government,  state  and  local  government, 
or  the  auto  Industry  Itself  brings  It  about, 
cars  of  the  '80's  will  have  to  be  different,  as 
Motor  Age  predicts — and  the  difference  will 
have  to  be  more  than  a  "face  lifting."  For 
today's  repair  costs  are  a  burden  that  motor- 
ists no  longer  can  bear. 


SOME  THOUGHTS  ON  THE  OIL 
CRISIS  IN  NEW  ENGLAND 

Mr.  CHAFEE.  Mr.  President.  New  Eng- 
land needs  in-region  storage  of  oil  as 
part  of  the  strategic  petroleum  reserve 
program. 

The  strategic  petroleum  reserve  pro- 
gram, established  in  1975  is  authorized  in 
the  Energy  Policy  and  Conservation  Act. 
EPCA  provides  for  four  district  reserves, 
which  together  make  up  the  entire  re- 
serve program.  What  I  am  concerned 
about  today  is  the  part  of  the  reserve 
program  called  the  Regional  Product 
Reserve,  or  the  "RPR." 

The  RPR  plan  calls  for  a  product  re- 
serve in  or  readily  accessible  to  any  re- 
gion in  which  imports  make  up  more 
than  20  percent  of  the  region's  oil  usage 
during  the  preceding  24  months.  New 
England  qualifies  for  a  RPR  because  we 
import  77  percent  of  our  distillate  ( home 
heating  oil  demand — 17  percent  as  re- 
fined oil.  and  60  percent  as  crude  oil 
which  is  domestically  refined. 

The  purpose  of  in-reglon  reserve  is  to 
insure  that  homes  and  businesses  in  the 
region  will  have  guaranteed  access  to  oil 
In  the  event  of  an  emergency,  such  as 
another  embargo  or  supply  interruption. 
I  think  we  can  all  agree  on  the  logic  of 
taking  adequate  steps  to  insure  that  vul- 
nerable regions  are  protected  from  sup- 
ply problems,  before  we  are  faced  with 
another  emergency. 

It  has  been  nearly  6  years  since  the 
Arab  oil  embargo  of  1973.  What  has  hap- 
pened since  then?  Some  of  the  largest 
oil  fields  in  the  world  have  cut  back  on 
production.  The  major  oil-consuming 
nations  in  the  world  have  agreed  to  cut 
consumption  by  5  percent.  Yet  our  sup- 
plies are  still  vulnerable.  Not  a  single 
barrel  of  No.  2  or  No.  4  oU  is  stored  in  the 
ground  In  New  England. 

If  we  accept  the  President's  fiscal  year 
1980  budget  recommendation  which  pro- 
vides no  funds  for  the  RPR — we  will  be 
even  further  from  having  the  security 
from  supply  interruption  that  Is  man- 
dated under  EPCA  and  vitally  needed  In 
New  England. 

As  you  may  recall,  the  Senate  rejectf 
a  proposal  last  year  that  said  regional 
reserves  should  be  stored  at  a  cost  no 
higher  than  that  for  salt  domes  in  the 
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gulf  coast.  At  that  time  the  Senate 
agreed  that  cost  alone  should  not  deter- 
mine the  location  and  size  of  the  RPR. 
Using  a  price  celling  of  the  least  expen- 
sive storage  site  available  to  define  where 
the  RPR  can  be  located  is  incongruous 
with  the  Intent  of  the  program— which  is 
to  protect  our  national  security  from  oil 
supply  interruptions. 

Studies  have  been  conducted  on  site 
alternatives  for  the  reserves.  The  latest 
one,  sponsored  by  the  Department  of 
Energy  and  prepared  by  the  Evaluation 
Research  Corp.  of  Virginia,  concludes 
that  a  combination  of  sites  inside  and 
outside  of  New  England  could  be  made 
available  at  roughly  similar  costs.  Those 
sites  Include  combinations  of  Melville, 
RI.,  (1.38  MMB) ;  Otisfleld,  Maine  (20 
MMB) :  Chatham  Annex,  Va.  (1.15 
MMB) :  and  Strait  of  Canso,  Canada 
(10-20  MMB) .  A  combination  of  sites  in 
New  England  and  on  the  east  coast  could 
provide  storage  for  up  to  20  million  bar- 
rels of  product  reserve  at  similar  costs  to 
storage  In  the  gulf  salt  caverns.  In  fact, 
the  latest  ERC  analysis  names  Melville, 
R,I.,  as  the  best  value  of  all  the  sites  they 
analyzed. 

Cost  considerations  aside,  there  are 
excellent  reasons  to  locate  the  RPR  in- 
region,  rather  than  in  only  the  gulf,  as 
presently  planned.  First,  there  is  the 
proximity  factor.  The  New  England  and 
east  coast  storage  sites  are  considerably 
more  accessible  to  the  population  need- 
ing the  oil  in  a  time  of  emergency.  Com- 
monsense  tells  us  that  the  response  time 
between  ordering  oil  from  the  reserve 
and  delivering  the  oil  to  those  who  need 
it  in  New  England  is  shorter  when  the 
oil  is  stored  in  Melville,  R.I.,  rather  than 
in  Louisiana. 

How  can  we  be  assured,  in  a  time  of 
national  emergency,  that  sufficient  tank- 
ers would  be  available  to  bring  the  oil  up 
from  the  gulf  to  Providence  or  Boston? 
The  Jones  Act,  which  requires  that  all 
oil  transported  between  U.S.  ports  be 
carried  in  U.S.-flag  carriers,  would  have 
to  be  waived  in  order  to  get  the  oil  to  us 
as  it  is  needed.  Even  then,  the  reliability 
of  that  response  would  be  uncertain  at 
best. 

We  must  be  conscious  of  the  cost  of  all 
Government  programs.  But  at  any  cost, 
we  would  be  irresponsible  to  agree  to  a 
reserve  plan  that  could  not  guarantee 
that  we  would  receive  the  emergency  oil 
when  it  is  needed  most.  I  am  all  for  sav- 
ing money,  but  I  would  not  want  the  fa- 
mous adage  "You  get  what  you  pay  for" 
to  ring  true  when  we  desperately  need 
home  heating  oil  to  keep  our  citizens 
warm. 

Second,  there  is  the  psychological  se- 
curity factor.  I  have  spoken  with  my  con- 
stituents and  others  about  the  location 
of  the  oil  reserve.  The  utilities,  heating 
oil  dealers,  small  businessmen  and  home- 
owners uniformly  believe  we  need  in- 
region  storage.  Ttiey  all  cite  the  strong 
psychological  feeling  of  security  in 
knowing  that  the  oil,  vital  to  their  every- 
day needs,  is  close  at  hand  in  a  time  of 
emergency. 

In-reglon  storage  will  build  confidence 
In  Government  among  New  Englanders. 
It  will  demonstrate  that  the  Government 


is  aware  of  their  region's  vulnerability 
to  an  oil  supply  disruption  and  has  taken 
the  necessary  steps  to  protect  them.  To 
me,  this  Is  extremely  important. 

I  urge  the  committee  do  whatever  is 
necessary  to  insure  that  the  RPR  plan  is 
completed.  Let  us  start  by  putting  the 
money  back  into  the  budget  for  it.  Keep 
on  top  of  the  Energy  Department  to  fol- 
low through  on  In-region  storage.  Most 
of  all,  we  have  got  to  move  forward  with 
the  whole  reserve  program — we  need  the 
protection  before  it  is  too  late. 

I  think  it  is  important,  in  talking  about 
any  facet  of  the  energy  crisis,  to  avoid 
becoming  too  abstract.  This  is  a  human 
crisis,  not  an  abstract  puzzle. 

I  am  terribly  concerned,  for  instance, 
about  what  I  see  happ)ening  to  low- 
income  Americans  because  of  the  energy 
crisis.  Homeowners  in  New  England  have 
seen  the  price  of  heating  oil  rise  from 
50  cents  to  62  cents  a  gallon — an  increase 
of  over  20  percent — in  only  6  months. 
This  increase  is  double  the  size  increase 
we  used  to  experience  in  a  full  year.  And 
the  future  looks  even  bleaker.  The  New 
England  Fuel  Institute  estimates  that 
home  heating  oil  will  cost  70  cents  a  gal- 
lon by  the  time  the  heating  season  begins 
next  winter. 

Let  me  relate  the  stories  of  just  two 
Rhode  Islanders  trying  to  cope  with  the 
energy  crisis : 

Miss  G.  is  an  elderly  woman  who  owns 
her  own  cottage  in  Cranston.  In  1974  her 
income  was  $120  a  month.  Now,  it  is  $160 
a  month. 

In  1974  her  home  heating  oil  cost  33 
cents  a  gallon,  so  a  fill-up  of  her  200- 
gaUon  tank  for  an  average  winter  month 
cost  $69.  Of  her  total  income,  that  left 
her  $51  a  month  for  all  her  other 
expenses. 

This  year,  Miss  G.  is  paying  54  cents  a 
gallon.  Since  197^,  her  Income  rose  by 
33  percent,  while  the  cost  of  oil  rose  by 
54  percent.  She  now  pays  $108  to  fill  her 
tank  each  month  and  has  $52  left  over — 
a  $1  increase  in  disposable  income  since 
1974. 

Mrs.  K.  lives  with  her  one  young  child 
in  an  apartment  in  Rhode  Island.  She  is 
on  welfare.  In  1974  she  received  $184  a 
month  in  welfare  benefits.  Her  rent  costs 
$125,  while  her  oil  costs  $66  a  month. 

Today,  she  receives  $274  in  welfare 
benefits.  But  her  rent  has  risen  to  $175, 
and  oil  now  costs  $110. 

In  1974,  Mrs.  K.  was  behind  $7  every 
month  on  rent  and  fuel  alone.  Today,  she 
is  behind  by  $11  every  month.  She  has 
gone  nowhere  but  down,  thanks  to  5  years 
of  inflation  and  a  deepening  energy 
crisis. 

We  have  a  situation  here  where  the 
heavy  burden  of  paying  for  higher  priced 
oil  falls  disproportionately  on  low-in- 
come persons.  A  recent  study  entitled, 
"Analyzing  Impacts  of  Energy  Costs  on 
Residents  of  New  England."  done  by  the 
Energy  Systems  Research  Group  in  Bos- 
ton, puts  into  writing  what  low-income 
New  Englanders  have  known  all  along — 
that  energy  costs  are  taking  up  more  and 
more  of  the  low  Income  family's  budget. 

The  study  found  that, 

Energy  costs  are  higher  In  New  England 
than  they  are  in  the  nation  as  a  whole,  and 


that  energy  costs  are  regressive:  they  fall 
proportionately  more  heavily  on  low  income 
households  than  on  typical  houaeholds. 

The  Energy  Research  Group  study 
shows  that  at  the  present  time,  the  aver- 
age low-income  family  in  New  England 
(with  $3,318  annual  income)  spends  27.5 
percent  of  its  household  budget  on  energy 
costs.  The  typical  middle-income  New 
England  family  (with  $16,582  annual  in- 
come) spends  only  9.6  percent  of  th^ 
household  budget  on  energy. 

As  energy  prices  increase,  so  does  the 
proportion  of  household  expenditures  a 
low  income  family  must  make  for  energy 
needs.  A  25  percent  increase  in  energy 
costs — close  to  what  we  have  experienced 
this  winter — will  require  a  low  income 
family  to  spend  over  a  third  of  its  budget 
on  energy.  Unoer  similar  conditions,  a 
middle-income  family  would  contribute 
just  over  a  tenth  of  its  budget.  Clearly, 
it  is  the  low-income  family  that  bears 
the  brunt  of  increased  energy  prices. 

Some  people  say  that  poorer  families 
and  those  on  fixed  incomes  should  con- 
serve more,  in  order  to  lessen  their  costs. 
But  traditionally  it  is  not  the  family  with 
a  low  or  fixed  income  who  uses  great 
amounts  of  energy  for  "luxury"  pur- 
poses. While  all  can  conserve  by  lowering 
thermostats  and  using  public  transporta- 
tion, the  low-income  family  usually  has 
fewer  opportunities  to  significantly  cut 
back  on  consumption.  They  don't  have 
extra  rooms  to  close  off;  they  can't  af- 
ford insulation  or  storm  windows.  And, 
as  supplies  dwindle,  they  see  more  and 
more  of  their  household  budgets  being 
used  to  simply  keep  warm. 

In  addition  to  conservation  measures, 
which  are  essential,  we  need  to  Increase 
domestic  production  of  oil.  I  recognize 
that  in  the  short  nm.  energy  prices 
will  rise  as  we  provide  greater  incentives 
for  domestic  exploration  by  our  com- 
panies. But,  if  we  can  help  soften  the 
impact  of  rising  prices  on  those  who  can 
least  aflford  it  and  help  produce  more 
domestic  petroleum,  it  will  be  well  worth 
our  efforts  in  the  long  run. 

I  would  like  to  put  forth  a  proposal  to 
help  these  families  cope  with  the  rising 
cost  of  energy,  as  well  as  to  spur  on  our 
oil  companies  to  produce  more  domestic 
oU. 

First,  let  us  put  into  effect  a  phased  de- 
control of  oil  prices.  The  tangled  mess  of 
pricing  regulations  has  inhibited  domes- 
tic production  of  oil  and  helped  to  in- 
crease our  reliance  on  imported  oil.  F'or 
example,  let  "new  oil"  rise  gradually  to 
the  world  price  by  1981  and  let  "old  oil" 
reach  that  mark  by  1983. 

By  decontrolling  oil  prices,  the  oil 
companies  will  receive  more  per-barrel 
than  under  current  price  regulations, 
although  their  costs  for  producing  that 
oil  will  only  rise  at  the  rate  of  inflation. 
Therefore,  the  amount  that  the  com- 
panies receive  in  excess  of  the  present 
controlled  price  should  be  taxed  at  the 
rate  of  75  percent.  These  newly  acquired 
funds  should  then  be  returned  to  the 
States  with  high  energy  costs.  The  States 
would  distribute  the  funds  to  low-income 
persons,  thus  helping  them  cope  with 
rising  energy  prices. 
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The  oil  companies  would  be  permitted 
to  retain  25  percent  of  the  difference  be- 
tween the  current  controlled  price  and 
the  new  deregulated  price  to  invest  In  In- 
creased energy  production.  The  tax  would 
also  phase  out  when  oil  prices  are  entirely 
decontrolled. 

In  my  view,  It  Is  the  Federal  Govern - 
ment's  resixnislblllty  to  insure  that  the 
btuden  of  higher  energy  costs  is  distrib- 
uted In  as  equitable  a  way  as  possible. 
But  this  does  not  mean  that  we  need  to 
create  a  whole  new  Federal  program  and 
bureaucracy  to  meet  every  crying  need. 
Let  the  Federal  Government  do  what  it 
does  best — collect  taxes.  Then,  let  us  give 
the  revenues  to  the  States,  who  can  best 
determine  who  Is  in  need  of  extra  assist- 
ance In  meeting  energy  costs. 

The  revenues  generated  from  my  sug- 
gestlm  of  an  "excess  revenues"  tax  will 
help  low-income  families  adjust  to  the 
increasing  energy  prices  which  reflect 
the  realities  of  today's  market.  At  the 
same  time,  we  will  encourage  additional 
domestic  energy  production,  which  in  the 
I(Mig  nm.  is  our  only  key  to  energy 
secxirity. 

MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chlrdon,  one  of  his 
secretaries. 


REPORT  ON  THE  ACI'IVITIES  OF 
THE  GOVERNMENT  DEPART- 
MENTS AND  AGENCIES  TO  PRE- 
VENT NUCLEAR  PROLIFERA- 
TION—MESSAGE FROM  THE 
PRESIDENT — PM    43 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  the  first  report, 
as  called  for  by  Sections  601  and  602  of 
the   Nuclear  Non -Proliferation   Act  of 
1978   (Public  Law  95-242).  on  the  ac- 
tivities of  the  Government  Departments 
and  Agencies  to  prevent  proliferation. 
The  report,  consisting  of  four  volumes, 
is  enclosed.  The  first  volume  contains  a 
summary    and    chapter    detailing    the 
progress  made  in  the  following  areas: 
— The    InternationaJ    Nuclear    F\iel 

Cycle  Evaluation  (INFCE) 
— An  international  nuclear  fuel  regime 
— Development  of  common  export  and 

domestic  policies 
— Encouraging     adherences     to     the 
Treaty  on  the  Non-Prollferatlon  of 
Nuclear  Weapons  (NPT) 
— Strengthening  IAEA  safeguards 
— Negotiating     agreements     for     co- 
operation 
— Cooperation  in  energy  with  develop- 
ing countries 
— Cooperation    in    protection    of    the 

environment 
— Procedures  for   processing  export - 
related  matters 


In  discussing  the  Government's  ac- 
tivities in  these  areas,  the  report  notes 
that  considerable  progress  has  been 
made  in  increasing  international  ap- 
preciation of  the  Importance  of  min- 
imizing risks  of  proliferation  Inherent 
in  future  fuel  cycle  developments.  It 
points  out  that,  through  INFCE.  the 
United  States  has  stimulated  a  general 
reexamination  of  long-held  technical 
assumptions  concerning  fuel  cycle  ac- 
tivities and  awareness  of  the  need  to 
consider  proliferation  concerns.  Progress 
is  also  reported  in  obtaining  wider  ad- 
herence to  the  NPT,  in  strengthening 
IAEA  safeguards,  and  In  continued  con- 
sultations among  nuclear  suppliers. 

The  report  notes  that  a  number  of 
problems  have  been  encountered,  par- 
ticularly the  perception  by  other  coun- 
tries that  the  United  States  is  attempt- 
ing to  impose  its  own  standards  unilater- 
ally on  peaceful  nuclear  cooperation  and 
that  those  standards  are  unnecessarily 
strict  or  impracticable.  Doubts  about  the 
reliability  of  the  United  States  as  a  nu- 
clear supplier  persist,  as  well  as  differ- 
ences of  views  between  ourselves  and 
others  concerning  the  proliferation  risks 
and  economic  benefits  of  reprocessing 
and  the  recycling  of  plutonlum  in  light 
water  reactors.  These  problems  and 
others  noted  in  the  report  will  continue 
to  be  addressed  in  our  efforts  to  achieve 
international  support  for  and  consensus 
on  our  nonprollferatlon  objectives. 

Chapter  XI  of  the  report  contains  the 
analyses  of  the  agreements  for  coopera- 
tion. It  consists  of  two  unclassified  vol- 
umes, which  are  enclosed,  and  a  classi- 
fied volume  which  Is  being  submitted  to 
the  Senate  Foreign  Relations  Committee 
and  the  House  International  Affairs 
Committee,  in  accordance  with  Section 
602(d>  of  Public  Law  95-242. 

Jimmy  Cartzr. 

The  White  House.  March  22.  1979. 


MESSAGES  FROM  THE  HOUSE 

At  11:03  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate ; 

HR  3283.  An  act  to  amend  the  Council 
on  Wage  and  Price  Stability  Act  to  extend 
the  authority  grnnted  by  such  Act  to  Sep- 
tember   30,    1980.    and    for    other    purposes 

The  message  also  announced  that,  pur  ■ 
suant  to  the  provisions  of  22  U.S.C. 
276a-l,  as  amended  by  Public  Law  95-45, 
the  Speaker  has  appointed  Mr.  Hamil- 
ton, chairman,  and  Mr.  Derwinski,  vice 
president,  of  the  delegation  to  attend  the 
Conference  of  the  Interparliamentary 
Union,  held  in  Prague,  Czechoslovakia, 
on  April  16-24.  on  the  part  of  the  House. 


At  11:56  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the  House 
has  passed  the  following  bill,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate: 

HR  2301  An  act  to  amend  the  Federai 
District  Court  Organization  Act  of  1978  with 


respect  to  certain  administrative  matters 
arising  from  the  redrawing  of  the  Federal 
Judicial  districts  in  the  SUt«  of  Illinois. 


HOUSE  BILLS  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  twice 
by  their  titles  and  placed  on  the  calen- 
dar: 

H.R.  2383.  An  act  to  amend  the  Council 
on  Wage  and  Price  Stability  Act  to  extend 
the  authority  granted  by  such  Act  to  Sep- 
tember 30,   1980,  and  for  other  purposes. 

H.R.  2301.  An  act  to  amend  the  Federal 
District  Court  Organization  Act  of  1978 
with  respect  to  certain  administrative  mat- 
ters Eu-lstng  from  the  redrawing  of  the  Fed- 
eral Judicial  districts  In  the  State  of  Illinois. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying 
reports,  documents,  and  papers,  which 
were  referred  as  Indicated: 

EC-9Q7.  A  communication  from  the  Direc- 
tor, Office  of  Management  and  Budget,  Ex- 
ecutive Office  of  the  President,  transmit- 
ting, on  behalf  of  the  President,  revised 
budget  estimates  for  1979  and  1980  as  re- 
quired by  Section  601  of  the  Congressional 
Budget  Act  of  1974;  to  the  Committee  on 
Appropriations  and  the  Committee  on  the 
Budget,  Jointly,   by  unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
communication  from  the  Director  of  the 
OfBce  of  Management  and  Budget, 
transmitting  revised  budget  estimates 
for  1979  and  1980.  as  required  by  sec- 
tion 601  of  the  Congreslsonal  Budget 
Act  of  1974,  be  referred  jointly  to  the 
Committee  on  Appropriations  and  the 
Committee  on  the  Budget. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC-908.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Transatlantic  Cooperation  In  Devel- 
oping Weapon  Systems  For  NATO — A 
European  Perspective."  March  21,  1979;  to 
the    Committee    on    Armed    Services. 

EC-909  A  communication  from  the  Secre- 
tary of  Housing  and  Urban  Development, 
transmitting  a  draft  of  proposed  legisla- 
tion to  amend  and  extend  certain  Federal 
laws  relating  to  housing,  community,  and 
neighborhood  development  and  preserva- 
tion and  related  programs,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Housing,  and   Urban  Affairs. 

EC-910  A  communication  from  the  Secre- 
tary of  the  Interstate  Commerce  Commis- 
sion, reporting,  pursuant  to  law.  that  the 
Commission  has  been  unable  to  render  a 
decision  in  Doclcet  No  9199.  Unit  Train 
Rates  on  Co»l — Burlington  Northern,  Inc  ; 
and  Docket  No  37021.  Annual  Volume  Rates 
on  Coal— Rawhide  Junction,  Wyoming  to 
Sergeant  Bluffs.  Iowa,  within  the  specified 
period,  and  requesting  an  extension  of  time 
in  which  to  render  decisions;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-911  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974;  to  the  Committee  on 
Commerce.  Science,  and  Transportation 
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EC-912.  A  communication  from  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  re- 
garding the  administration  of  the  Fair  Pack- 
aging and  Labeling  Act  by  the  Department 
during  fiscal  year  1978;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-913.  A  communication  from  the  Ad- 
ministrator, Energy  Information  Administra- 
tion, Department  of  Energy,  transmitting, 
pursuant  to  law,  reports  on  (1)  Petroleum 
Market  Shares:  Report  on  Sales  of  Refined 
Petroleum  Products;  and  (2)  Petroleum 
Market  Shares:  Report  on  Sales  of  Retail 
Gasoline;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-914.  A  communication  from  the  Dep- 
uty Administrator  of  the  General  Services 
Administration,  transmitting,  pursuant  to 
law,  reports  on  the  activities  of  the  follow- 
ing agencies  In  Issuing,  revising,  amending, 
or  repealing  standards  for  design  for  the  han- 
dicapped: General  Services  Administration, 
the  Department  of  Defense,  the  United  States 
Postal  Service,  and  the  Department  of  Hous- 
ing and  Urban  Development. 

EC-915.  A  communication  from  the  Secre- 
tary of  the  Army,  transmitting  a  draft  of 
proposed  legislation  to  amend  section  211  of 
the  Flood  Control  Act  of  1950,  pertaining  to 
attendance  by  the  United  States  Army  Corps 
of  Engineers  personnel  at  international  and 
scientific  conferences;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-916.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
■US.  Administration  of  the  Antidumping 
Act  of  1921";  to  the  Committee  on  Finance 

EC-917.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  certifying  that 
In  order  to  maintain  in  the  first  quarter  of 
fiscal  year  1979,  the  budgeted  level  of  opera- 
tion for  Radio  Free  Europe/Radio  Liberty, 
Inc  is  91,672,747;  to  the  Committee  on  For- 
eign Relations. 

EC-918.  A  communication  from  the  Comp- 
troller Genersi  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  listing  the 
reports  issued  or  released  by  the  General 
Accounting  Office  in  February  1979;  to  the 
Committee  on  Governmental  Affairs. 

EC-919.  A  communication  from  the  Chair- 
man of  the  US.  Consumer  Product  Safety 
Commission,  transmitting,  pursuant  to  law, 
a  copy  of  the  Commission's  letter  to  the  Di- 
rector. Office  of  Management  and  Budget 
concerning  the  revised  draft  "Regulatory 
Improvement  Act  of  1979";  to  the  Committee 
on  Governmental  Affairs. 

EC-920  A  communication  from  the  Deputy 
Assistant  Secretary  for  Indian  Affairs  of  the 
Department  of  the  Interior,  transmitting. 
pursuant  to  law,  a  proposed  plan  for  the  use 
and  distribution  of  Pyramid  Lake  Palute 
Judgement  funds  in  Docket  87-B  before  the 
Indian  Claims  Commission;  to  the  Select 
Committee  on  Indian  Affairs. 

EC-92I.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service,  Department  of  Justice,  trans- 
muting, pursuant  to  law,  visa  petitions  ac- 
corded third  and  sixth  preference  classifica- 
tion under  the  Immigration  and  Nationality 
Act;   to  the  Committee  on  the  Judiciary. 

EC-922.  A  communication  from  the  Gen- 
era! Counsel  of  the  Civil  Aeronautics  Board, 
transmitting,  pursuant  to  law,  the  report  of 
th<;  Civil  Aeronautics  Board  on  the  adminis- 
tration of  the  Freedom  of  Information  Act 
for  calendar  year  1978;  to  the  Committee  on 
the  Judiciary. 

EC-923.  A  communication  from  the  Asslst- 
an::  Secretary  of  State  for  Congressional  Re- 
lations, transmitting,  pursuant  to  law,  the 
report  of  the  Department  of  State  on  the 
admlnlsratlon  of  the  Freedom  of  Information 


Act  for  calendar  year  1978;  to  the  Committee 
on  the  Judiciary. 

EC-924.  A  communication  from  the  Secre- 
tary of  the  Commission  of  Pine  Arts,  trans- 
mitting, pursuant  to  law,  the  report  of  the 
Commission  on  the  administration  of  the 
Freedom  of  Information  Act  during  calendar 
year  1978;  to  the  Committee  on  the  Judiciary. 

EC-925.  A  communication  from  the  Chair- 
man of  the  Tennessee  Valley  Authority, 
transmitting,  pursuant  to  law,  the  report 
of  the  Tennessee  Valley  Authority  on  the 
administration  of  the  Freedom  of  Informa- 
tion Act  during  calendar  year  1978:  to  the 
Conunlttee  on  the  Judiciary. 

EC-826.  A  communication  from  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  pre- 
senting commentary  and  date  in  (1)  costs 
and  financing  of  health  care  (2)  distribution 
of  health  care  resources  (3)  utilization  of 
health  resources,  and  (4)  the  health  of  the 
Nation's  people;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-927.  A  communication  from  the  Execu- 
tive Secretary  to  the  Department  of  Health, 
Education,  and  Welfare,  transmitting,  pursu- 
ant to  law,  final  regulations  amending  the 
PamUy  Contribution  Schedules  for  use  dur- 
ing the  1979-80  award  period,  under  the  Basic 
Educational  Opportunity  Grant  Program  (20 
U.S.C.  1070a,  Subpart  I  of  Part  A  of  Title  IV 
of  the  Higher  Education  Act  of  1965,  as 
amended,  P.L.  92-318,  amended  by  PL.  92- 
482.  Education  Amendments  of  1976,  and 
P.L.  96-566,  the  Middle  Income  Student  As- 
sistance Act;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-928.  A  communication  from  the  Chair- 
man of  the  National  Commission  for  Man- 
power Policy,  transmitting  an  advance  copy 
of  a  report  of  the  Commission  entitled 
"Monitoring  the  Public  Service  Employment 
Program;  the  Second  Round";  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-929.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Grain  Dust  Explosions— An  Unsolved  Prob- 
lem"; to  the  Committee  on  Labor  and  Hu- 
man Resources. 

EC-930.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs,  Veterans' 
Administration,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  38  of  the 
United  States  Code  to  provide  for  the  right 
of  the  United  States  to  recover  the  costs  of 
hospital,  nursing  home  or  outpatient  medical 
care  furtUshed  by  the  Veterans  Administra- 
tion to  veterans  for  nonservlce-connected 
disabilities  to  the  extent  that  they  have 
health  Insurance  or  similar  contracts  or 
rights  with  respect  to  such  care,  or  have 
entitlement  to  private  medical  care  under 
workers'  compensation  or  automobile  acci- 
dent reparation  statutes  of  any  State,  and 
for  other  purposes;  to  the  Committee  on  Vet- 
erans' Affairs. 


PETITIONS 


The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  and 
memorials,  which  were  referred  as 
indicated : 

POM-96.  A  resolution  adopted  by  the  Legis- 
lature of  the  State  of  Michigan;  to  the  Com- 
mittee on  Appropriations : 

"HotiSE  Resolution  No.  49 

"Whereas,  Because  of  a  projected  deficit  of 
funding  of  $220,000  in  the  federal  portion  of 
the  cooperative  meat  Inspection  program 
which  operates  on  a  matched  funds  system, 
the  high  quality  of  meats  that  the  people  of 
Michigan  have  come  to  take  pride  in  is  in 
serious  Jeopardy.  Due  to  this  underfundlng, 
the  United  SUtes  Department  of  Agriculture 
(USDA)   haa  made  It  apparent  that  federal 


Inspection  of  meat  may  have  to  replace 
Michigan's  excellent  Inspection  program;  and 

"Whereas,  Without  adequate  finances. 
Michigan's  Inspection  program  of  the  meat 
Industry  would  terminate  and  the  USDA 
would  have  to  assume  this  responsibility  at 
additional  costs  to  the  federal  government 
that  have  been  estimated  to  range  to  $2,500,- 
000.  Obviously,  the  cost  effectiveness  of  this 
is  inconsistent;  and 

"Whereas,  Most  importantly,  however,  the 
quality  of  meat  products  In  the  Great  Lake 
State  would  undoubtedly  deteriorate,  as  sau- 
sage, hot  dogs,  and  other  meat  products  could 
be  subjected  to  the  appreciably  lower  federal 
standards  by  as  early  as  April  of  this  year; 
and 

"Whereas,  Still  another  reason  for  the  state 
program  of  inspection  to  be  continued  is  the 
pressing  need  for  local  control  in  this  regard, 
particularly  in  light  of  the  PBB  situation. 
The  spectre  of  disease  and  contamination 
from  all  sources  would  again  loom  should  the 
lower  federal  standards  be  Implemented;  and 

"Whereas.  It  is  perplexing  to  think  that  the 
federal  government  would  spend  $2,500,000  to 
save  $220,000,  all  to  achieve  the  results  of  a 
significant  and  real  reduction  In  the  quality 
of  meat;  now,  therefore,  be  it 

"Resolved  by  the  House  of  Representatives, 
That  the  Congress  of  the  United  States  be 
hereby  memorialized  to  appropriate  sufficient 
funds  to  maintain  Michigan's  state/federal 
cooperative  meat  inspection  program;  and  be 
it  further 

"Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Mich- 
igan Congressional  Delegation,  and  the 
United  States  Deparment  of  Agriculture." 

POM-97.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Oklahoma; 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry: 

"CoNctJRRENT  Resolution  No.   1017 

"Whereas.  Section  2-13  of  Title  2  of  the 
Oklahoma  Statutes  requires  sellers  of  red 
meat  or  red  meat  products  in  this  state  to 
indicate  by  meat  display  signs  and  item 
labels  whether  their  produce  is  of  domestic 
or  foreign  origin;  and 

"Whereas,  in  the  case  of  Borthwlck  and 
Sons  (U.S.A.)  Ltd.  and  Meat  Importers' 
Council  of  America,  Inc.  v.  State  of  Okla- 
homa, the  Oklahoma  State  Board  of  Agricul- 
ture and  the  Oklahoma  Department  Board  of 
Health,  Civil  No.  75-0818-D  (WD.  Okl.,  Sep- 
tember 20,  1976),  the  federal  district  court 
held  that  Section  2-13  was  unconstitutional 
because  It  placed  an  impermissible  burden 
on  interstate  commerce;  and 

"Whereas,  the  state  has  a  legitimate  state 
interest  in  ascertaining  the  origin  of  red 
meat  and  red  meat  products  purchased  by  Its 
residents;  and 

"Whereas,  Congress  has  the  authority  to 
enact  appropriate  legislation  which  would  be 
uniform  and  nondiscriminatory  with  regard 
to  sellers  of  red  meat  and  red  meat  products 
engaged  in  Interstate  commerce. 

"Now,  therefore,  be  It  resolved  by  the 
House  of  Representatives  of  the  1st  Session 
of  the  37th  Oklahoma  Legislature,  the  Senate 
concurring  therein: 

"Section  1.  The  Congress  of  the  United 
States  Is  hereby  memorialized  to  enact  leg- 
islation which  would  require  sellers  of  red 
meat  or  red  meat  products  to  indicate  by 
meat  display  signs  and  item  labels  whether 
their  produce  is  of  domestic  or  foreign  origin. 

"Section  2.  A  copy  of  this  Resolution  shall 
be  transmitted  to  the  presiding  officers  of 
the  United  States  Congress  and  to  each 
member  of  the  Oklahoma  Congressional 
delegation." 

POM-98.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  North 
Dakota;  to  the  Committee  on  Finance: 
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"SSltATS     COffCtnUI«NT     RcaOLUTION     No.     4032 

"Whereas,  the  state  of  North  Dakota  has 
conalatently  demonstrated  its  concern  for  the 
health,  well-being,  and  dignity  of  Us  citizens 
by  maintaining  a  reasonable  public  assistance 
level  of  payment  standard  compatible  with 
the  national  average;  and 

"Whereas,  the  state  of  North  Dakota  has 
consistently  encouraged  employment  as  a  via- 
ble alternative  to  public  assistance  resulting 
In  a  proportion  of  welfare  recipients  to  its 
total  population  that  Is  among  the  lowest  in 
the  nation:  and 

"Whereas,  the  state  of  North  Dakota  has 
consistently  maintained  one  of  the  lowest 
error  rates  In  the  administration  of  the  aid 
to  families  with  dependent  children  program, 
the  medical  assistance  program,  and  the  food 
stamp  program:  and 

"Whereas,  the  ever-escalating  costs  of  the 
aid  to  families  with  dependent  children  pro- 
gram have  Imposed  a  severe  financial  hard- 
ship on  the  state:  and 

"Whereas,  the  federally  mandated  thirty 
and  one-third  earned  inoome  exemption  has : 

"1.  Been  difficult  to  administer  because 
payroll  deductions  and  other  employment - 
related  costs  must  each  be  dealt  with  indi- 
vidually, leading  to  many  budgeting  errors, 
and 

"2.  Had  a  dramatically  different  Impact 
among  states  due  to  their  wide  range  of  pay- 
ment levels,  with  states  which  recognize  a 
reasonable  standard  of  need  finding  it  ex- 
tremely dtfflcult  to  close  cases  because  of 
earnings:  and 

"3.  Created  a  class  of  employed  public  as- 
sistance recipients  whose  assistance  grant, 
partially  exempt  earnings,  and  related  pro- 
gram benefits  exceed  the  Income  of  many 
independently  functioning  families  In  the 
community:  and 

"4.  Unnecessarily  Increased  the  costs  of  the 
aid  to  families  with  dependent  children  pro- 
gram: and 

'5  Eroded  the  public's  confidence  in  the 
program: 

"Now.  therefore,  be  It  resolved  by  the 
Senate  of  the  State  of  North  Dakota,  the 
House  of  Representatives  concurring  therein 

"That  the  Congress  of  the  United  States 
be  urged  to  review  and  amend  Its  statute 
relating  to  the  earned  income  exemption  In 
a  manner  as  to : 

"1  Simplify  Its  administration  by  adoption 
of  an  'off  the  top'  exemption  of  earnings 
which  would  Incorporate  all  emoloyment  ex- 
penses with  the  exception  of  child  care:  and 

"2  Provide  states  with  latitude  to  select, 
from  within  a  range  established  In  federal 
law.  earnings  to  be  exempt,  thereby  permit- 
ting a  more  reasonable  Integration  with  a 
state's  level  of  assistance:  and 

"3  Either  mandate  the  level  of  payment 
as  well  as  earning  exemptions,  or  grant  the 
states  the  option  of  determining  the  earning 
exemptions  as  well  as  the  level  of  payment. 
as  the  two  are  Interrelated. 

"B«  It  further  resolved,  that  the  Congress 
is  respectfully  requested  to  notify  the  North 
Dakota  Legislative  Council  and  the  Execu- 
tive Director  of  the  Social  Service  Board  of 
North  Dakota  when  hearings  are  to  be  held 
on  legislation.  If  any.  Introduced  in  response 
to  this  resolution;  and 

"Be  It  further  resolved,  that  the  Secretary 
of  State  send  copies  of  this  resolution  to  the 
Secretary  of  the  United  States  Department  of 
Health,  Education,  and  Welfare,  the  Presi- 
dent of  the  Senate,  the  Speaker  of  the  House 
of  Representatives,  and  to  the  North  Dakota 
Congressional  Delegation." 

POM-e9.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  West  Vir- 
ginia;  to  the  Committee  on  Finance: 
"House  CoNcxTamzNT  RzsoLtrrioN  No.  3S 
"Whereas,    The    selling    of    foreign    steel 
producu  In  the  United  States  at  prices  sub- 


stantially below  their  fair  market  value  In 
this  country  Is  creating  severe  hardship  upon 
the  steel  Industry  In  West  Virginia  due  to 
decreased  demand  for  Its  products;  and 

"Whereas.  Welrton  Steel  Company  pro- 
vides employment  for  14,500  West  Virginia 
citizens  and  Connors  Steel  Company  em- 
ploys 900  West  Virginians,  and  decreased  de- 
mand for  steel  products  manufactured  IQ 
West  Virginia  will  necessitate  layoffs  of 
many  of  these  employees  and  other  steel 
workers,  causing  severe  economic  and  per- 
sonal hardship,  and 

"Whereas.  There  Is  ample  federal  statutory 
and  administrative  regulatory  authority 
which.  If  strictly  enforced,  would  prevent  the 
practice  by  foreign  enterprises  known  as 
"dumping",  and  It  Is  In  the  best  interests  of 
the  citizens  of  West  Virginia  that  such  laws 
and  regulations  be  expeditiously  Imple- 
mented and  strictly  enforced,  therefore,  be 
It 

"Resolved  by  the  Legislature  of  West  Vir- 
ginia 

'That  the  Congress  of  the  United  States  Is 
hereby  requested  to  mandate  that  the 
United  States  Customs  Service,  the  United 
States  Department  of  the  Treasury  and  the 
International  Trade  Commission  take  Im- 
mediate action  to  Implement  and  strictly  en- 
force existing  federal  statutes  and  regula- 
tions to  prevent  the  dumping  of  foreign  steel 
products  In  the  United  States:  and.  be  It 

"Further  Resolved.  That  copies  of  this  re- 
quest be  sent  to  the  Clerk  of  the  United 
States  House  of  Representatives,  the  Secre- 
tary of  the  United  States  Senate  and  to  each 
member  of  the  West  Virginia  Congressional 
Delegation  " 

POM- 100  .^  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Massachusetts,  to  the 
Committee  on  Foreign  Relations: 

"RESOLtTlON 

"Whereas.  The  citizens  of  Massachusetts 
are  rightly  disturbed  over  the  proposed 
United  States-Canadian  Fisheries  Agree- 
ment: and 

"Whereas  The  proposed  agreement  calls 
for  treaties  dividing  fish  stocks  In  the  North- 
west Atlantic  between  the  two  nations  and 
many  other  questionable  Issues,  and 

"Whereas  The  proposed  agreement  will 
impose  a  severe  hardship  on  the  Massachu- 
setts fishing  Industry,  therefore  be  It 

■  Resolved.  That  the  Massachusetts  House 
of  Representatives  respectfully  urges  the 
Congress  of  the  United  States  to  take  such 
action  as  may  be  necessary  to  block  the  sign- 
ing of  any  treaties  as  proposed  by  the  United 
States-Caneullan  Fisheries  Agreement  and  In 
addition  to  refuse  to  enact  any  enabling  leg- 
islation relating  to  said  Agreement,  and  be  It 
further 

•Resolved.  That  copies  of  these  resolutions 
be  sent  by  the  Clerk  of  the  House  of  Repre- 
sentatives, to  the  President  of  the  United 
States,  the  presiding  officer  of  each  branch 
of  Congress  and  to  the  members  thereof  from 
this  Commonwealth" 

POM- 101  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska,  to  the 
Committee   on   Foreign   Relations: 

"SENATt    RESOLI'TION    NO     3 

"Whereas  the  people  of  the  Republic  of 
China  have  built  a  successful  prosperous, 
free  economy  out  of  the  ashes  of  a  half  cen- 
tury of  revolution.  Invasion  and  civil  war 
and  now  serve  as  an  Important  trading  part- 
ner of  the  American  people,  and 

"Whereas  the  people  of  the  Republic  of 
China  have  been  among  the  most  trusted 
friends  and  allies  of  the  people  of  the  United 
States  since  the  founding  of  the  Chinese  Re- 
public In  1912:  and 

"Whereas  the  Republic  of  China  Is  of  stra- 
tegic Importance  In  the  defense  of  East  Asia 
and  the  Pacific,  has  always  utilized  its  mili- 


tary power  in  the  Interests  of  the  free  world, 
and  has.  since  1954.  been  a  party  with  the 
United  States  to  a  Mutual  Defense  Treaty; 
and 

•Whereas,  as  recently  as  September.  1978. 
the  United  States  Congress,  without  a  dis- 
senting vote,  endorsed  section  26  of  the  In- 
ternational Security  Assistance  Act  of  1978. 
incorporating  a  statement  of  the  sense  of 
the  United  States  Congress  that  there  be 
consultation  between  the  President  and 
Congress  on  proposed  policy  changes  affect- 
ing the  rights,  obligations,  and  relationships 
of  the  parlies  to  the  Mutual  Defense  Treaty 
of  1954.  and 

•Whereas.  In  December,  1978.  the  President. 
without  prior  consultation  with  Congress, 
announced  termination  of  the  Mutual  De- 
fense Treaty  of  1954  with  the  Republic  of 
China  in  connection  with  the  federal  gov- 
ernment's recognition  of  the  People's  Repub- 
lic of  China,  effective  January   1,  1979:   and 

"Whereas  unilateral  executive  renuncia- 
tion of  the  provisions  of  the  Mutual  Defense 
Treaty  constitutes  a  challenge  by  the  fed- 
eral executive  to  the  rights  and  prerogatives 
of  the  Congress  of  the  United  States  under 
the  Constitution  and  the  International  Se- 
curity Assistance  Act: 

"Be  It  resolved  by  the  Alaska  State  Senate 
that  the  United  States  Congress  explore  all 
opportunities  toward  maintaining  In  full 
force  and  effect  existing  treaties  and  agree- 
ments between  the  United  States  and  the 
Republic  of  China,  and  that  every  effort  be 
made  by  Congre,ss  to  encourage  strengthen- 
ing of  economic  and  trade  relationships  be- 
tween the  two  nations:  and  be  It 

••Further  resolved  that  the  United  States 
continue  to  recognize  the  Republic  of  China 
by  extending  diplomatic  and  commercial  re- 
lations usually  accorded  other  Independent 
nations,  and  be  It 

■Further  resolved  that  the  United  States 
government  use  Its  best  efforts  to  assure  that 
relations  between  the  Republic  of  China  and 
the  People's  Republic  of  China  occur  without 
threat  of  force  or  aggression  and  that  the 
future  of  the  people  of  the  Republic  of 
China  on  Taiwan  Is  peaceful  and  prosperous; 
and  be  It 

•Further  resolved  that  Congress  conduct 
a  thorough  Inquiry  of  the  precipitous  action 
taken  by  the  President  of  the  United  States 
in  unilaterally  terminating  obligations  with 
the  Republic  of  China  under  the  1954  Mutual 
Defense  Treaty  to  assure  that  similar  acts 
of  the  federal  executive  In  contravention  of 
the  authority  of  Congress  and  the  rights  of 
the  American  people  under  the  Constitution 
do  not  occur   In  the   future. 

•Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Warren  O  Magnuson.  Presi- 
dent Pro  Tempore  of  the  U  8.  Senate;  the 
Honorable  Thomas  P  O'Neill.  Jr..  Speaker 
of  the  U  S  House  of  Representatives:  the 
Honorable  Frank  Church.  Chairman  of  the 
Senate  Foreign  Relations  Committee;  and 
to  the  Honorable  Ted  Stevens  and  the  Hon- 
orable Mike  Gravel.  US  Senators,  and  the 
Honorable  Don  Young,  U.S.  Representative, 
members  of  the  Alaska  delegation  In 
Congress  " 

I>OM-102  A  resolution  adopted  by  the  Leg- 
islature of  the  Commonwealth  of  Puerto 
Rico;  to  the  Committee  on  Foreign  Relations: 
"Resolution 

"For  the  Senate  of  Puerto  Rico  to  reaffirm 
Its  repudiation  and  to  condemn  communism, 
particularly,  the  Dictatorial  Communist  Re- 
gime of  Fidel  Castro  In  Cuba,  and  to  reaffirm 
Its  unbreakable  faith  m  the  principles  and 
meaning  of  liberty,  democracy  and  the  rights 
of  man;  to  declare  Itself  In  favor  of  the  Im- 
mediate release  of  all  the  political  prisoners 
in  Cuba  and  to  exhort  the  unity  of  the  Cuban 
exiles  in  Puerto  Rico,  New  York.  New  Jersey. 
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Chicago,  California  and  other  places  through- 
out the  United  States  and  the  world. 

"STATEMENT  OF   MOTIVES 

"This  year,  1979.  marks  the  twentieth  an- 
niversary of  Fidel  Castro's  regime  In  Cuba. 
They  have  been  twenty  years  of  oppression 
and  tyranny  against  the  People  of  Cuba,  and 
of  mourning  for  those  People  who  believe  In 
the  principles  of  liberty  and  democracy. 

"The  aggressive  antlcommunlst  activity  of 
the  citizenry  and  the  shared  efforts  to  free 
our  fellows  in  Cuba  have  a  high  priority  in 
the  defense  of  liberty  and  democracy,  which 
mark  a  strengthening  of  the  decision  to  con- 
tinue the  struggle  against  that  regime  until 
liberty  is  again  restored  In  Cuba. 

"Toiday,  the  totalitarian  regime  which  has 
subjugated  the  Cuban  people  is  freeing  those 
who  survived  the  firing  squad,  and  were  Im- 
prisoned simply  because  they  fought  against 
the  communist  dictatorship.  This  Is  a  cal- 
culated action  by  the  Castro  regime  to  try 
to  improve  Its  image  In  search  of  commercial 
recognition,  and  at  the  same  time  undermine 
the  growing  effectiveness  of  the  Cuban  Exile 
Movement's  strife  for  the  liberation  of  Cuba. 

"There  is  no  communication  possible  be- 
tween the  tyrant,  Fidel  Castro,  and  the  Cu- 
ban Exile  Movement  to  free  political  prison- 
ers. Such  an  attempt  at  communication  Is  an 
opportunistic,  calculated  movement  of  the 
Castro  regime.  He  Imprisoned  Cuban  citizens 
for  political  reasons,  without  their  having 
committed  any  crime  or  offense  against  their 
people,  and  without  having  been  convicted 
of  violating  a  law  by  a  Court  of  competent 
Jurisdiction  after  a  fair  and  impartial  trial. 
Their  imprisonment  Is  illegal  and  inhuman 
and  their  immediate  release  is  Just  and 
proper.  Their  freedom  is  not  negotiable; 
neither  was  their  oppressive  imprisonment 
nor  the  death  of  others  by  the  firing  squad. 
Therefore,  there  is  no  explanation  or  Justifi- 
cation for  the  so-called  "dialogue,"  especially 
when  Fidel  Castro  Is  the  Jailer,  who  estab- 
lishes the  conditions  and  chooses  the  groups 
of  prisoners  who  will  eventually  be  freed. 
Fidel  Castro's  call  to  the  alleged  dialogue 
with  the  Cuban  Exile  Movement  is  a  strate- 
gic farce  before  the  United  States  and  other 
nations  of  the  world,  with  the  Intention  of 
giving  the  impression,  in  an  opportunistic 
ni,inner.  that  Justice  Is  being  done  and  that 
he  Is  defending  the  human  rights  he  has 
trampled  upon. 

"World-wide  public  opinion  has  also  con- 
demned Fidel  Castro  for  sending  Cuban  citi- 
zens, armed  with  Soviet  weapons  and 
commanded  by  communist  leaders,  against 
African  People.  This  armed  intervention  and 
participation  by  Fidel  Castro  is  an  aggression 
to  the  African  People,  which  has  anguished 
Cuban  families. 

•The  Cuban  Exile  Movement  should  not 
and  cannot  allow  their  historical  mission  to 
fight  for  the  liberty  of  Cuba  to  be  dimmed  as 
a  result  of  Internal  divisions  or  conflicts 
between  its  leaders.  These  divisions  In  the 
Exile  Movement  tend  to  strengthen  the  tyr- 
anny of  the  Castro  regime  and  to  perpetuate 
The  enslavement  of  a  People  who  have  the 
right  to  recover  their  freedom.  This  Resolu- 
tion also  has  the  purpose  of  exhorting  the 
unttv  of  the  Cuban  Exile  Movement. 

••Therefore,  we  give  course  to  this  renewed 
expression  on  the  occasion  of  the  twentieth 
anniversary  of  Fidel  Castro's  Communist 
Regime  In  Cuba. 

•Be  It  resolved  by  the  Senate  of  Puerto 
Rico: 

••Section  1.  To  reaffirm  the  repudiation  and 
the  condemnation  of  communism,  particu- 
larly, the  dictatorial  Communist  Regime  of 
Fidel  Castro  In  Cuba,  and  to  reaffirm  Its 
unbreakable  faith  In  the  principles  and  sig- 
nificance of  liberty,  democracy  and  the  rights 
of  man. 

'Section  2.  To  reiterate,  affirm  and  em- 
phasize Its  call  for  the  Immediate  release  of 
all  the  political  prisoners  In  Cuba  who  have 
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been  confined  for  so  many  years  In  the  com- 
munist prisons  of  that  land  without  having 
committed  any  crime,  solely  for  believing 
In  human  freedom  and  democracy  and  being 
faithful  to  their  convictions  without  yield- 
ing or  backing  down. 

"Section  3.  To  reaffirm  its  support  of  the 
struggle  for  the  freedom  of  Cuba  on  this 
Twentieth  Anniversary  of  the  Dictatorial 
Communist  Regime  of  Fidel  Castro. 

"Section  4.  To  likewise,  condemn  the 
Cuban  imperialism  that  outfits  Its  army 
with  Russian  weapons  to  assassinate  and 
subjugate  African  People,  depriving  them 
of  their  free  will  and  their  liberty. 

"Section  5.  To  vigorously  reject  and  re- 
pudiate any  type  of  communication,  agree- 
ment or  transaction  with  Fidel  Castro's 
Communist  Regime. 

"Section  6.  To  exhort  the  Cuban  Exile 
Movement  to  stay  united  In  its  struggle  for 
the  liberation  of  Cuba  and  to  avoid  all  in- 
ternal division  or  conflict  between  its  leaders 
and  members. 

"Section  7.  To  send  a  copy  of  this  Resolu- 
tion, translated  into  English,  to  the  Presi- 
dent and  the  Secretary  of  State  of  the  United 
States  of  America;  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  of  the  United  States  of  America;  the 
Secretary  General  of  the  United  Nations  Or- 
ganization of  American  States,  and  the  Press 
on  the  United  States  Mainland. 

"Section  8.  To  send  a  copy  of  this  Resolu- 
tion to  the  organizations  that  represent  the 
Cuban  Exile  Movement  In  Puerto  Rico  and  on 
the  United  States  Mainland,  and  to  the  local 
Press. 

"Section  9.  This  Resolution  shall  take 
effect  Immediately  after  its  approval." 

POM-103.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Massachusetts; 
to  the  Committee  on  Governmental  Affairs: 

"RESOLtTTION 

"Whereas,  The  powers  delegated  to  the 
federal  government  by  the  Constitution  of 
the  United  States  are  limited,  and  those 
powers  not  delegated  to  the  federal  govern- 
ment are  reserved  to  the  states;   and 

"Whereas,  It  is  becoming  increasingly  the 
practice  of  the  federal  government  to  require 
states  to  enact  state  laws  to  implement  fed- 
eral policies  by  threatening  to  withhold  or 
withdraw  federal  funds  for  failure  to  do  so; 
and 

"Whereas,  The  federal  government  has 
imposed  upon  the  states  many  programs  and 
obligations  which  require  funding  In  excess 
of  state  means,  thereby  making  the  states 
subservient  to  and  dependent  upon  the 
federal  government  for  financial  assistance; 
and 

"Whereas,  Through  the  coercive  force  of 
withdrawing  or  withholding  federal  funds, 
or  the  threat  of  withdrawing  or  withholding 
federal  funds,  the  federal  government  is  in- 
directly Imposing  its  will  upon  the  states  and 
requiring  implementation  of  federal  policies 
which  neither  Congress  nor  the  President 
nor  any  administrative  agency  Is  empowered 
to  impose  or  Implement  directly;  and 

"Whereas,  This  coercive  power  of  the  purse 
Is  being  used  to  extend  the  power  of  the 
federal  government  over  the  states  far  beyond 
the  powers  delegated  to  the  federal  govern- 
ment by  the  Constitution  of  the  United 
States;  and 

"Whereas,  The  power  of  the  federal  gov- 
ernment should  be  exercised  directly  by  the 
enactment,  implementation  and  enforcement 
of  federal  laws  governing  only  those  areas  In 
which  the  federal  government  is  empowered 
to  act  by  the  Constitution  of  the  United 
States,  and  the  federal  government  should  be 
prohibited  from  usurping  the  authority  of 
the  states  and  imposing  its  will  indirectly  in 
those  areas  in  which  it  has  no  power  to  act 
directly;  and 

"Whereas,  The  federal  government  has  im- 


posed upon  the  states  many  programs  and 
obligations  which  require  state  administra- 
tion and  such  programs  or  other  programs 
may  lose  federal  financing  If  certain  condi- 
tions attached  to  the  program  are  not  met; 
therefore  be  it 

"Resolved,  That  the  General  Court  of  Mas- 
sachusetts respectfully  urges  the  Congress  of 
the  United  States  to  enact  legislation  requir- 
ing the  federal  government  to  refrain  from 
withholding,  withdrawing  or  threatening  to 
withhold  or  withdraw  federal  funds  from  a 
state  as  a  means  of  requiring  such  state  to 
Implement  federal  policies  or  practices;  and 
be  it  further 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
House  of  Representatives  to  the  President 
of  the  United  States,  the  presiding  officer  of 
each  branch  of  Congress  and  to  the  members 
thereof  from  this  Commonwealth." 

POM-104.  A  Joint  memorial  adopted  by  the 
Legislature  of  the  State  of  Oregon:  to  the 
Committee  on  the  Judiciary: 

"Senate  Joint  Memorial  2 

""Whereas  the  level  of  federal  expenditures 
demonstrates  an  unwillingness  or  inability 
of  both  the  legislative  and  executive  branches 
of  the  Federal  Government  to  curtail  spend- 
ing to  conform  to  available  revenues;  and 

""Whereas  inflation  is  being  fought  almost 
exclusively  by  monetary  policy  while  fiscal 
policy  could  and  should  be  employed;  and 

"Whereas  the  State  of  Oregon  by  Its  Con- 
stitution and  Its  laws  in  adopting  a  budget 
must  show  a  balance  relation  between  the 
total  proposed  spending  and  the  total  an- 
ticipated revenues  or  provide  for  paying  the 
deficiency;  and 

"Whereas  it  Is  Just  and  proper  that  the 
United  States  of  America  in  its  obligation  to 
provide  leadership  for  all  of  the  states  of 
the  union  should  pursue  the  same  policy; 
and 

"'Whereas  a  balanced  budget  would  lessen 
the  economic  burdens  on  Its  citizens;  and 

"Whereas  a  balanced  budget  would  lessen 
the  need  for  increased  state  and  local  taxes; 
now,  therefore, 

"Be  It  Resolved  by  the  Legislative  Assem- 
bly of  the  State  of  Oregon : 

"(1)  That  this  body  respectfully  petitions 
the  Congress  of  the  United  States  to  call 
a  convention  for  the  specific  and  exclusive 
purpose  of  proposing  an  amendment  to  the 
Constitution  of  the  United  States  to  require 
a  balanced  federal  budget  and  to  make  cer- 
tain exceptions  with  respect  thereto. 

"(2)  That  this  application  by  this  body 
constitutes  a  continuing  application  In  ac- 
cordance with  Article  V  of  the  Constitution 
of  the  United  States  until  at  least  two- 
thirds  of  the  legislatures  of  the  several  states 
have  made  similar  applications  pursuant  to 
Article  V,  but  if  Congress  proposes  an  amend- 
ment to  the  Constitution  identical  in  sub- 
ject matter  to  that  contained  in  this  Joint 
Memorial  before  January  1,  1979.  this  peti- 
tion for  a  constitutional  convention  shall  no 
longer  be  of  any  force  or  effect. 

"'(3)  That  this  body  propose  that  the  leg- 
islative body  of  each  of  the  several  states 
comprising  the  United  States  apply  to  the 
Congress  of  the  United  States  requiring  the 
Congress  to  call  a  constitutional  convention 
for  proposing  an  appropriate  amendment  to 
the  Federal  Constitution  or  requesting  the 
enactment  of  such  an  amendment  to  be  sub- 
mitted to  the  states  for  ratification. 

"(4)  That  a  copy  of  this  memorial  shall 
be  transmitted  to  the  President  of  the  United 
States;  to  each  member  of  the  Oregon  Con- 
gressional Delegation;  to  the  presiding  offi- 
cers of  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America;  to  each 
Governor  of  each  state  in  the  United  States 
of  America:  and  to  the  presiding  officer  of 
each  legislative  body  in  the  United  States 
of  America." 
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POU-IOS.  A  rMolutlon  adopted  by  the  leg- 
lal&ture  of  the  State  of  MaaBachuMtts;    to 
the  Committee  on  the  Judiciary: 
"RnoLunoK 

"Whereaa.  In  1B«A,  Tltla  16,  United  States 
Code,  Sections  1011-lOlS,  popularly  tmown 
aa  the  MeCarran -Ferguson  Act  was  enacted 
Into  law;  and 

"Whereas,  In  said  Act  Congress  declared 
that  the  continued  regulation  and  taxation 
by  the  several  States  of  the  business  of  in- 
surance is  In  the  public  Interest:  and 

"Whereas,  In  the  course  of  such  regula- 
tion, the  several  States  have  encouraged  and 
required  continued  improvements  In  insur- 
ance coverages  and  the  provision  of  insur- 
ance at  reasonable  rates;  and 

"Whereas,  The  several  States  have  continu- 
ally renewed,  experimented  with,  and  al- 
tered varlo\is  approachee  to  such  regulation 
In  an  effort  to  assure  the  availability  of  In- 
surance to  the  public  at  the  lowest  practi- 
cable cost;  and 

"Whereas,  The  business  of  insurance  has 
developed  a  competitive  structure;  and 

"Whereas,  The  public  has  benefitted  from 
the  competitive  structure  of  the  insurance 
Industry,  including  at  the  retail  level  a  vari- 
ety of  organisations,  often  small  businesses. 
Intensely  competing,  and  from  regulation  of 
the  Industry  by  the  several  States;  and 

"Whereas,  Federal  regulation  has  repeat- 
edly been  shown  not  to  be  a  panacea;  and 

"Whereas,  It  is  becoming  increasingly  clear 
that  the  establishment  of  federal  regulation 
increases  the  cost  of  government,  resulting 
often  in  an  Increase  of  the  cost  of  products 
and  serrlcea  to  the  consumer  without  provid- 
ing offsetting  benefits  to  the  public;  and 

"Whereas,  Federal  regulation  often  creates 
confusion  and  delay;  and 

"Wbareas,  There  baa  bees  no  evidence 
that  the  several  States  cannot  continue  to 
regulate  the  Insurance  Industry;  and 

"Whereas,  There  hss  been  no  evidence 
that  federal  regulation  of  the  insurance  in- 
dustry by  limiting  State  regulation  and  per- 
mitting the  application  of  the  federal  anti- 
trust laws  will  have  a  salutory  effect  upon 
the  Industry  or  otherwise  benefit  the  public; 
and 

"Whereas,  It  Is  often  necessary,  subject  to 
state  regulation,  to  pool  the  resources  of 
several  Insurance  companies  in  order  to  pro- 
vide for  coordinated  actions  in  providing  ef- 
fective Insurance  coverage  of  certain  risks 
at  reasonable  prices,  efficiency  in  which  the 
services  are  rendered  at  reasonable  cost,  and 
innovation  in  which  new  products  and  serv- 
ices are  made  available;  and 

"MHiereas,  Officials  of  the  federal  govern- 
ment have  publicly,  although  unofflclally. 
reconunended  amending  the  said  McCarran- 
Ferguslon  Act  so  as  to  limit  State  regulation 
of  the  businees  of  Insurance;  therefore  be  It 

"Beeolved,  That  the  Massachusetts  Oen- 
eral  Court  respectfully  memorallzee  the  Con- 
gress of  ths  United  States  to  reject  any  legis- 
lation amending  Title  19  U.S.C,  Sections 
1001-lOlS.  69  Stat.  33  (IMS)  popularly 
known  as  the  McCarran-nrguson  Act;  and 
be  It  further 

"Resolved,  That  copies  of  this  resolution 
be  sent  by  the  Clerk  of  the  House  of  Repre- 
sentatives, to  the  Praaldent  of  the  United 
States,  the  presiding  officer  of  each  branch 
of  Congress  and  to  the  members  thereof 
from    this    Commonwealth." 

POM-loe.  A  resolution  adopted  by  the 
Town  Board  of  the  Town  of  Isllp.  Suffolk 
County.  NT.,  endorsing  January  19  as  a 
National  and  State  holiday:  to  the  Commit- 
tee on  the  Judiciary. 

POM-107.  A  Joint  reeolution  adopted  by 
the  Legislature  of  the  State  of  Nevada;  to 
the  Committee  on  Finance: 


"ASSSMBLT    JODTT    RXSOLUTION    NO.    9 

"Whereas,  Each  Congress  considers  meas- 
ures to  regulate  public  retirement  systems 
operated  by  the  states  and  other  govern- 
ments; and 

■Whereas.  There  have  been  a  number  of 
attempts  In  the  Congress  to  require  that 
public  employees,  who  are  now  not  required 
to  participate  in  Social  Security,  be  placed 
involuntarily  under  the  plan;    and 

'Whereas.  Several  states  are  providing  for 
retired  employees  at  low  cost  and  with  credi- 
ble efficiency,  and  are  established  on  a  firm 
foundation  of  good  management  and  sound 
Investment  practices;  and 

"Whereas,  The  immense  unfunded  liability 
of  the  Social  Security  program,  the  bureau- 
cratic waste  and  Inefficiency,  and  the  high 
cost  to  the  participant  which  characterize 
the  Social  Security  Administration  and  Its 
programs  make  them  an  unattractive  alter- 
native for  Nevada's  public  employees;  and 

"Whereas.  The  Public  Employees'  Retire- 
ment System  of  Nevada  is  one  of  the  finest  In 
the  nation — its  unfunded  llBbtlity  has  been 
reduced  by  over  9100  million  during  the  past 
4  years  and  its  Investment  income  has  In- 
creased from  (9  million  in  1074  to  more  than 
»39  million  in  1B78:  and 

"Whereas.  Social  Security  has  historically 
undertaken  to  provide  greater  benefits  than 
its  revenues  can  practically  afford;  and 

"Whereas,  Any  proposal  to  require  Social 
Security  coverage  for  Nevada's  public  em- 
ployees is  an  attempt  to  force  them  to  pay 
for  the  previously  unfunded  benefits  placed 
upon  Social  Security  by  Congress;  and 

"Whereas.  It  is  inherently  unfair,  and  per- 
haps even  unconstitutional,  to  require 
Nevada's  solvent  retirement  system — a  sys- 
tem which  has  zealously  guarded  against 
abuses  in  benefits  and  struggled  to  dis- 
courage outlandish  and  expensive  proposals — 
to  contribute  or  participate  in  any  way 
with  the  insolvent  federal  Social  Security 
system  which  Is  fraught  with  mismanage- 
ment and  abuse;    srnd 

"Whereas.  The  Federal  Government  must 
recognize  that  it  has  no  mandate  from  the 
people  to  regulate  where  regulation  is  not 
needed,  or  to  force  parts  of  the  population 
who  are  providing  security  for  themselves  to 
undertake  the  burden  of  supporting  an  ex- 
pensive, cumbersome  and  insecure  system 
such  as  Social  Security;  now,  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  jointly.  That  the  legis- 
lature Is  very  strongly  opposed  to  any  fed- 
eral legislation  which  would  establish  federal 
Jurisdiction  over  or  supervision  of  any  pub- 
lic retirement  system  in  Nevada;  and  be  it 
further 

"Resolved.  That  the  legislature  is  very 
strongly  opposed  to  any  federal  legislation 
which  would  require  enrollment  of  public 
employees  under  Social  Security  or  place 
any  Investment  restrictions  on  public  retire- 
ment systems  In  Nevada;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution 
be  transmitted  forthwith  by  the  legislative 
counsel  to  the  President  of  the  United 
States,  the  Vice  President  as  presiding  offi- 
cer of  the  Senate,  to  every  member  of  the 
United  States  Senate  and  House  of  Repre- 
sentatives and  to  the  chairman  of  the  Uni- 
versal Social  Security  Study  Committee  of 
the  Department  of  Health.  Education  and 
Welfare;   and  be  It  further 

"Resolved,  That  this  resolution  shall  be- 
come effective  upon  passage  and  approval." 

POM-108.  A  memorial  adopted  by  the 
Legislature  of  the  State  of  Arizona;  to  the 
Committee  on   the  Judiciary: 

"HonsK  MxMoaiAL  2003 
"Whereas,  in  1945  the  McCarran -Ferguson 
Act  (TlUe  16,  United  States  Code,  Sections 


1011  through  lOIS)  was  enacted  Into  law 
and  in  that  Act  it  was  stated  that  'Congress 
declares  that  the  continued  regulation  and 
taxation  by  the  several  States  of  the  business 
of  insurance  Is  in  the  public  Interest';  and 

"Whereas,  in  the  course  of  such  regulation, 
the  several  States  have  encouraged  and 
required  coutinued  improvements  in  Insur- 
ance coverages  and  the  provision  of  Insur- 
ance at  reasonable  rates;  and 

"Whereas,  the  several  States  have  con- 
tinually reviewed,  experimented  with  and 
altered  various  approaches  to  regulation  in 
an  effort  to  assure  the  public  of  the  avail- 
ability of  Insurance  at  the  lowest  practicable 
coat;   and 

"Whereas,  the  business  of  Insurance  has 
developed  a  competitive  structure:   and 

"Whereas,  the  public  has  benefited  from 
the  competitive  structvire  of  the  insurance 
Industry  Including  at  the  retail  level  a  wide 
variety  of  organizations,  often  small  busi- 
nesses, intensely  competing,  and  from  regu- 
lation of  the  industry  by  the  several  States: 
and 

"Whereas,  federal  regulation  has  repeatedly 
been  shown  not  to  be  a  panacea:  and 

"Whereaa,  it  is  becoming  increasingly  clear 
that  the  establishment  of  federal  regulation 
increases  the  cost  of  government,  often 
Increases  the  cost  of  products  and  services 
to  the  consumer,  and  often  without  provid- 
ing offsetting  benefits  to  the  public:  and 

"Whereas,  federal  regulation  often  adds 
confusion  and  delay:  and 

"Whereas,  there  has  been  no  showing  that 
the  several  States  cannot  continue  to  regu- 
late the  Insurance  Industry:  and 

"Whereas,  there  has  been  no  showing  that 
federal  regulation  of  the  Insurance  Industry 
by  limiting  State  regulation  and  permitting 
the  application  of  the  federal  antitrust  laws 
will  have  a  salutory  effect  upon  the  Industry 
or  otherwise  benefit  the  public:  and 

"Whereas,  It  Is  often  necessary,  subject 
to  state  regulations,  to  pool  the  resources  of 
several  insurance  companies  In  order  to  pro- 
vide for  coordmated  actions  to  provide  effec- 
tive insurance  coverage  of  certain  risks  and 
to  provide  the  public  with  reasonable  prices, 
efficiency  In  which  the  services  are  rendered 
at  reasonable  cost  and  innovation  in  which 
new  products  and  services  are  made  avail- 
able:  and 

"Whereas,  officials  of  the  federal  govern- 
ment have  publicly,  although  unofficially, 
recommended  amending  the  McCarran- 
Ferguson  Act  to  limit  state  regulation  of 
the  business  of  Insurance. 
Wherefore  your  memorialist,  the  House  of 
Representatives  of  the  State  of 

"Arizona,  prays: 

"1.  That  the  Congress  of  the  United  States 
reject  all  legislation  proposing  any  amend- 
ment to  the  McCarran -Ferguson  Act. 

"2.  That  the  Secretary  of  the  State  of 
Arizona  transmit  copies  of  this  Memorial  to 
the  President  of  the  United  States  Senate, 
the  Speaker  of  the  House  of  Representatives 
of  the  United  States  and  to  each  Member 
of  the  Arizona  Congressional  Delegation." 

POM-109.  A  joint  memorial  adopted  by 
the  Legislature  of  the  State  of  Idaho;  to  the 
Committee  on  Veterans"  Affairs: 

"SxNATi  Joint  Mimokial  No.  101 
"Whereas,  sixty  years  ago  the  First  World 
War  ended  in  Germany;  and 

"Whereas,  approximately  twenty-five  per- 
cent of  those  veterans  of  World  War  I,  still 
live  in  our  country;  and 

"Whereas,  thousands  of  these  veterans 
have  poor  health  and  live  far  below  the  level 
of  poverty  established  by  our  great  country; 
and 

"Whereas,  some  3.000  of  these  veterans  are 
residents  of  Idaho  and  their  average  age 
is  eighty -four  years;  and 
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"Whereas,  the  cost  of  helping  and  caring 
for  these  men  and  women  falls  increasingly 
on  the  SUte  of  Idaho;  and 

"Whereas,  these  men  and  women  veterans 
are  the  only  veterans  of  any  war  engaged  In 
by  the  United  States,  who  have  never  been 
pensioned;  and 

"Whereas,  since  World  War  n,  aU  honor- 
ably discharged  veterans  have  received  pen- 
sions and  benefits  too  numerous  to  mention; 

and 

"Whereas,  World  War  I  veterans  are  now  in 
falling  health  and  becoming  feeble;  and 

"'Whereas,  hundreds  of  bills  have  been  In- 
troduced In  the  Congress  of  the  United  States 
calling  for  a  pension  for  all  honorably  dis- 
charged veterans  of  World  War  I.  but  have 
remained  burled  In  committee  and  have  not 
been  brought  to  a  vote;  and 

"Whereas,  the  Legislature  of  the  SUte 
of  Idaho  U  In  favor  of  a  pension  for  these 
deserving  men  and  women. 

"Now,  therefore,  be  It  resolved  by  the 
members  of  the  First  Regular  Session  of  the 
Forty-fifth  Idaho  Legislature,  the  Senate  and 
the  House  of  Representatives  concurring 
therein  and  speaking  on  behalf  of  the  citi- 
zens of  the  State  of  Idaho,  that  we  ask  the 
Congress  of  the  United  States  to  pass  legis- 
lation, and  the  President  of  the  United  Stotes 
to  sign  such  legislation,  Immediately,  au- 
thorizing the  payment  of  $160.00  monthly  to 
every  honorable  discharged  veteran  of  World 
War  I,  whose  service  exceeded  sixty  days; 
which  veterans  now  live  Impoverished  In  an 
affluent   society. 

"Be  It  further  resolved  that  the  SecreUry 
of  the  Senate,  be  and  she  Is  hereby  author- 
ized and  directed  to  forward  copies  of  this 
memorial  to  the  Honorable  Jimmy  Carter, 
President  of  the  United  States,  the  Presi- 
dent of  the  Senate  and  Speaker  of  the  House 
of  Representatives  of  the  Congress  of  the 
United  States,  and  to  the  Senators  and  Rep- 
resentatives representing  the  State  of  Idaho 
in  the  Congress  of  the  United  States." 

POM-110.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arkansas; 
to  the  Committee  on  Foreign  Relations: 
"Houst  CoNcuaaxNT  Resolution  40 

"Whereas,  Taiwan  Is  a  long-time  friend, 
ally  and  trade  partner  of  the  United  States; 
and 

"Whereas,  Taiwan  holds  a  pivotal,  stra- 
tegic position  In  Asia  and  the  West  Pacific 
which  is  vitally  Important  to  the  defense 
of  the  United  States;  and 

"Whereas,  the  people  of  Taiwan  enjoy 
democratic  freedom,  a  high  standard  of  liv- 
ing and  fundamental  human  rights  which 
should  not  be  Jeopardized  by  the  establish- 
ment of  diplomatic  relations  between  the 
United  States  and  the  Peoples  Republic  of 
China:  and 

"Whereas,  continued  trade  with  Taiwan 
is  vitally  Important  to  Arkansas  and  the 
United  States;  and 

"Whereas,  Taiwan  purchased  Arkansas 
grain  worth  (30,000.000  In  1978;  and 

""Whereas,  Taiwan  purchased  a  total  of 
15.6  billion  worth  of  goods  from  the  United 
SUtes  In  1978, 

"'Now  therefore,  be  It  resolved  by  the  House 
of  Representatives  of  the  Seven.ty-Second 
General  Assembly  of  the  State  of  Arkansas, 
the  Senate  concurring  therein : 

"That  the  United  States  Congress  explore 
all  avenues  toward  maintaining  and  devel- 
oping our  economic  and  trade  relations  with 
Taiwan  and  recognize  Taiwan  as  a  separate 
nation  with  all  diplomatic  and  trade  rela- 
tions usually  accorded  to  an  Independent 
nation. 

'"Be  it  further  resolved  that  the  United 
States  use  Its  Influence  and  best  efforts  to 
secure  the  peaceful  future  of  the  people  of 
Taiwan. 
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""Be  It  further  resolved  that  diplomatic 
privilege*  be  granted  to  representatives  of 
Taiwan  In  the  United  States. 

"Be  It  further  resolved  that  a  copy  of  this 
Resolution  be  immediately  transmitted  upon 
its  adoption,  by  the  Chief  Clerk  of  the  House 
of  Representatives,  to  the  President  of  the 
United  SUtes,  the  President  of  the  United 
SUtes  Senate,  the  Speaker  of  the  House  of 
Representatives  of  the  United  SUtes,  and 
each  member  of  the  Arkansas  Congressional 
Delegation." 

POM-111.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  SUte  of  West  Vir- 
ginia; to  the  CtMnmlttee  on  CODMnerce, 
Science,  and  TransporUtlon : 

"SXNA'TE  CONCUBaXNT  RXSOLUTION  NO.  32 

"Whereas,  On  January  31,  1979,  the  United 
SUUs  Department  of  TransporUtlon  re- 
p<»-ted  Ita  final  recommendation  for  a  re- 
structured Intwwity  rail  passenger  system  to 
be  operated  by  the  National  RaUroad  Pas- 
senger Corporation;  and 

"Whereas,  ^uch  recommendations  of  the 
United  SUtes  Department  of  Tran^wrU- 
tlon  will  become  law  on  or  about  May  16, 
1979,  unless  the  United  SUtes  Senate  or 
House  of  RepresenUtlves  acU  affirmatively 
to  cancel  the  pn^x)sed  reconunendatlons; 
and 

'"Whereas,  The  proposed  rail  passenger  sys- 
tem would  provide  a  minimal  level  of  na- 
tional Interconnected  service  plus  an  addi- 
tional group  of  services  connecting  major  re- 
gions of  the  country  and  providing  service 
to  major  peculation  centers;  and 

"Whereas,  "Phis  proposal  would  eliminate 
twelve  thousand  miles  of  the  present  twenty- 
seven  thousand  mile  system,  reducing  the 
system  by  forty-three  percent,  while  re- 
ducing the  funding  of  the  system  by  only 
eight  percent;  and 

'"Wherettf,  The  recommendation,  if  imple- 
mented, would  result  in  the  loss  of  employ- 
ment for  i4>proxlmately  five  thousand  Am- 
trak  employees;  and 

"'Whereas,  Under  the  recommended  system, 
the  passenger  train  Shenandoah,  which  runs 
from  Washington,  D.C.  to  Cincinnati  would 
be  rerouted  through  Pittsburgh,  the  pas- 
senger train  Cardinal,  which  runs  from 
Washington,  D.C.  to  Chicago  would  be  dis- 
continued, and  the  passenger  train  HIU- 
topper,  which  runs  from  Washington,  D.C. 
through  Petersburg,  Virginia  to  the  Tri-SUte 
Station  In  Kentucky  would  be  discontinued, 
all  of  which  would  eliminate  passenger  rail 
service  entirely  from  the  SUte  of  West  Vir- 
ginia except  for  the  weekend  operation  of 
the  passenger  train  Blue  Ridge,  which  would 
carry  tourists  from  Washington,  DC.  to 
Harper's  Ferry,  West  Virginia;  therefore,  be  It 

"Retolved  by  the  Legislature  of  West  Vir- 
ginia: 

'"That  the  Legislature  of  the  SUte  of  West 
Virginia  expresses  iU  most  serious  reserva- 
tions regarding  the  wisdom  of  the  recom- 
mendations and  strongly  opposed  implemen- 
tation of  the  proposed  restructured  Intercity 
rail  passenger  system;  and,  be  it 

"Resolved  further.  That  the  Legislature  of 
West  Virginia  advises  the  United  SUtes  De- 
partment of  Transportation  that  the  citi- 
zens of  this  great  State  are  likewise  citizens 
of  these  United  SUtes,  and  as  such  are  en- 
titled to  the  beneficial  services  of  the  Fed- 
eral Government  and  its  Department  of 
TransporUtlon,  as  are  other  citizens  of  this 
Union;  and,  be  it 

"Resolved  further.  That  the  Legislature  of 
West  Virginia  requesU  and  urges  the  Gov- 
ernor of  the  SUte  of  West  Virginia,  members 
of  the  United  SUtes  Congress  representing 
the  SUte  of  West  Virginia,  the  National  Rail- 
road Passenger  Corporation  and  all  other  In- 
terested parties  to  exercise  due  diligence  and 
their  good  offices  to  cause  the  United  States 
Department  of  Transportation  to  cease  im- 
plemenUtlon   of   iU   improvident  decision. 


eliminating  passenger  rail  service  In  the  SUto 
of  West  Virginia:  and,  be  it 

"Resolved  further.  That  copies  of  this  re- 
quest be  sent  to  the  OoTemor  of  the  Steto 
of  West  VlrglnU,  the  Clerk  of  the  United 
SUtes  House  of  RepresenUtlves,  the  Secre- 
tary of  the  United  SUtes  Senate,  each  mem- 
ber of  the  West  Virginia  Congressional  Dele- 
gation and  to  the  President  of  Amtrak." 

POM-112.  A  resolution  adopted  by  the  Leg- 
islature of  the  Territory  of  Ouam;   to  the 
Committee  on  Labco-  and  Human  Resources : 
'"RasoLTrnoM  No.  27 

"Whereas,  Section  604  of  the  RehablUta- 
tlon  Act  of  1973  provides  that  any  program 
or  activity  receiving  Federal  funds  may  not 
discriminate  against  a  person  by  reason  of 
his  handicap;  and 

"'Whereas,  the  regulations  prom\Ugated 
pursuant  to  the  provisions  of  Section  405  re- 
quire a  free  appropriate  public  education 
to  be  made  available  for  all  handic^ped 
children  by  September  1.  1978;  and 

"Whereas,  the  Education  of  the  Handi- 
capped Act  of  1976  (Pi.  94-142)  provides 
grants  to  sUtes  and  territories  to  supplement 
special  education  expenditures;   and 

""Whereas,  Ouam  enacted  Public  Law  13- 
207  to  provide  educational  and  training  fa- 
cilities and  opportunities  for  the  handi- 
capped; and 

"Whereas,  In  Public  Law  13-207  a  public 
policy  for  the  territory's  school  system  was 
esUbllshed  to  offer  free  and  appropriate 
educational  services  to  all  children  whether 
they  are  normal,  gifted  or  handicapped;  and 

"Whereas,  the  funding  provided  under 
Public  Law  94-142  to  the  territory  of  Ouam 
Is  not  sufficient  to  meet  the  funding  require- 
ments for  education  of  the  handicapped  but 
provides  some  assistance  to  the  territory  in 
meeting  the  educational  needs  of  the  terri- 
tory; and 

"Whereas,  President  Carter  is  recom- 
mending subsUntlal  reduction  of  the  Federal 
assistance  to  be  available  under  P.L.  94-142 
and  alteration  of  the  tlmeuble  for  Federal 
asslsUnce  outlined  in  regulations  pursuant 
to  this  law:  and 

"Whereas,  the  funding  available  to  the 
government  of  Guam  would  be  reduced  by 
approximately  twenty  percent  (20%)  If  the 
recommendations  of  the  President  are  en- 
acted Into  law:  now,  therefore,  be  It 

"Resolved,  that  the  Fifteenth  Ouam  Legis- 
lature, on  behalf  of  the  people  of  the  territory 
of  Ouam,  respectfully  requesU  the  United 
States  Congress  not  to  adopt  the  President's 
proposed  reductions  In  spending  for  educa- 
tion especially  those  funds  neceasary  for  the 
education  of  the  handicapped;  and  be  it 
further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  SecreUry  attest  to  the  adop- 
tion hereof  and  that  copies  of  the  same  be 
thereafter  transmitted  to  the  Speaker  of  the 
House  of  RepresenUtlves  of  the  United  States 
Congress;  to  the  President  Pro  Tempore  of 
the  Senate  of  the  United  SUtes;  to  the  Secre- 
tary of  the  Department  of  Health,  Education 
and  Welfare;  to  Congressman  Philip  Burton; 
to  Congressman  Antonio  B.  Won  Pat;  to  the 
Director  of  the  Department  of  Education;  to 
Local  1581  of  the  American  Federation  of 
Teachers  and  to  the  Governor  of  Guam." 

POM-113.   A  joint  resolution  adopted   by 
the  Legislature  of  the  Federated  SUtes  of 
Micronesia;  to  the  Committee  om  Appropri- 
ations : 
"House  Joint  Resolution  No.  IC-38,  H.  D.  1 

"Whereas,  the  Congress  of  Micronesia,  by 
Public  Law  No.  7-«8  (1977).  esUbllshed  a 
Study  Group  on  Indefinite  Land  Use  Agree- 
ments; and 

""Whereas,  members  of  the  Study  Group 
Included  appointees  of  the  Office  of  Territo- 
rial Affairs  of  the  Interior  Department  and  of 
the  Trust  Territory  High  Commissioner,  as 
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well  M  members  of  the  Congress  of  Micro- 
nesia; and 

"WbereM.  the  Study  Oroup  was  directed  to 
Inquire  Into  ttie  circumstances  surrounding 
the  execution  of  agreements  in  the  l950's  and 
IMO's  whereby  Mlcroneslans  gave  up  the  use 
of  tbelr  land  to  the  Trust  Territory  Govern- 
ment for  an  Indefinite  duration;  and 

"Wbereaa.  the  Study  Oroup  was  also  di- 
rected to  recommend  whether  or  not  rene- 
gotiation of  the  leases  should  be  undertaken, 
and  to  establish  the  basis  upon  which  any 
such  negotiation  should  occur;  and 

"Whereas,  the  Study  Oroup  Issued  a  de- 
tailed report  after  painstaking  research  and 
inveetlgatlon;  and 

"Whereas,  the  Study  Oroup  Report  was 
adopted  unanimously  by  members  of  the 
Study  Oroup  and  endorsed  by  the  Secretary 
of  the  Interior,  the  High  Commissioner,  the 
Congress  of  Micronesia,  and  the  Interim  Con- 
gress of  the  Federated  States  of  Micronesia. 
and 

"Whereas,  the  Study  Oroup  Report  recom- 
mended either  return  cA  the  land,  renegotia- 
tion of  the  leases,  or  purchase  of  the  land  on 
a  basis  it  determined  to  be  fair  and  equita- 
ble; and 

"Whereas,  a  professional  appraisal  of  the 
land  In  question  has  now  been  completed 
by  the  realty  firm  of  Cowell  and  Associates 
and  submitted  to  the  High  Commissioner, 
now  therefore, 

"Be  It  resolved  by  the  House  of  Representa- 
tives. Interim  Congress  of  the  Federated 
States  of  Micronesia.  1979  Session,  the  Sen- 
ate concurring,  that  the  United  States  Con- 
gress is  hereby  requested  to  appropriate 
funds  as  part  of  the  Trust  Territory  Fiscal 
Year  1960  Budget  so  that  the  Mlcroneslan 
landowners  can  receive  the  sums  determined 
by  the  Study  Oroup  Report  and  the  profes- 
sional appraisers  to  be  fair  and  equitable 
for  the  past,  present  and  future  use  of  their 
land;  and 

"Be  it  further  resolved  that  certined  copies 
of  this  House  Joint  Resolution  be  trans- 
mitted to  the  Honorable  Walter  F.  Mondale. 
President  of  the  United  SUtes  Senate;  the 
Honorable  Thomas  P.  O'Neill,  Jr  ,  Speaker  of 
the  United  States  House  of  Representatives; 
Senator  Warren  O.  Magnuson.  Chairman. 
Senate  Appropriations  Committee;  Repre- 
sentative Oeorge  Mahon,  Chairman.  House 
Appropriations  Committee:  Senator  Robert 
C  Byrd.  Chairman,  Subcommittee  on  Interior 
of  the  Senate  Committee  on  Appropriations 
Representative  Morris  K.  Udall.  Chairman  of 
the  Interior  and  Insular  Affairs  Committee; 
H*pr«aentative  Phillip  Burton.  Chairman. 
Subcommittee  on  National  Parks  and  Insular 
Affairs  of  the  House  Committee  on  Interior 
and  Insular  Affairs;  Representative  Antonio 
B  Won  Pat,  Chairman,  Subcommittee  on 
Padflc  Affairs  of  the  House  Interior  and  In- 
sular Affairs  Committee;  Secretary  of  In- 
terior Cecil  D.  Andrus;  Director  of  the  Office 
of  Territorial  Affairs  Ruth  O.  Van  CTeve; 
High  Commissioner  Adrian  P  Wlnkel;  the 
Chairman  of  the  Joint  Committee  on  Pro- 
gram and  Budget  Planning  of  the  Interim 
Congreaa  of  the  Federated  States  of  Micro- 
nesia; and  the  Chairman  of  the  Study  Oroup 
on  Indefinite  Land  Use  Agreements. " 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 

Special  report  entitled  "History.  Jurisdic- 
tion, and  a  Summary  of  Legislative  Activities 
During  the  86th  Congress  of  the  Committee 
on  Energy  and  Natural  Resources"  (Rent 
No.  B«-»3).  ^ 

By  Mr.  BENTSEN.  from  the  Joint  Eco- 
nomic Comml  ttes : 

Report  entitled  "1979  Joint  Economic  Re- 
port"  (Bept.  No.  8«-44). 


•  Mr.  BENTSEN.  Mr.  President,  on 
behalf  of  the  members  of  the  Joint  Eco- 
nomic Committee.  I  am  today  filing  with 
the  Senate  the  Committee's  1979  Joint 
Economic  Report. 

For  the  first  time  in  20  years,  the  an- 
nual report  of  the  Joint  Economic  Com- 
mittee is  a  unified  report  endorsed  by 
both  the  majority  and  minority  mem- 
bers of  the  committee.  Policy  disagree- 
ments among  committee  members  nat- 
urally remain  and  those  departures  from 
the  report  are  spelled  out  in  supplemen- 
tary and  additional  views.  But  this  re- 
port illustrates  an  emerging  consensus 
In  the  country  that  the  Federal  Govern- 
ment needs  to  put  its  financial  house  in 
order  and  that  the  major  challenges 
today  and  for  the  foreseeable  future  are 
on  the  supply  side  of  the  economy. 

The  report  focuses  on  the  underlying 
issue  of  the  capacity  of  the  economy  over 
the  long  term  to  Increase  the  standard 
of  living  for  the  average  American,  to 
create  a  job  for  every  American  who 
wants  to  work  and  to  help  hold  down  the 
cost  of  living  by  increasing  the  goods  on 
the  shelves  of  the  Nation's  businesses. 

The  report  reaffirms  the  traditional 
Joint  Economic  Committee  concern 
about  unemployment.  The  key  to  our  suc- 
cess as  a  Nation  has  been  freedom,  not 
just  political  and  religious  freedom,  not 
just  freedom  of  the  press,  but  the  free- 
dom to  succeed,  the  freedom  of  oppor- 
tunity. Throughout  our  history,  a  job  has 
been  the  passport  to  success  in  America. 

To  post-World  War  II  economists, 
the  basic  economic  problem  was  to  in- 
sure an  adequate  level  of  demand.  In- 
sufficient demand  was  the  main  eco- 
nomic problem  of  the  Depression  era. 
Excessive  demand  was  the  main  eco- 
nomic culprit  during  World  War  II.  So 
it  was  not  surprising  that  economists 
were  preoccupied  for  almost  30  years 
with  the  problem  of  maintaining  an  ade- 
quate level  of  demand  in  the  economy. 
The  Arab  oil  embargo  and  the  subse- 
quent behavior  of  the  OPEC  cartel  sud- 
denly and  dramatically  began  to  force 
the  attention  of  the  country  and  its 
economic  experts  on  the  supply  side  of 
the  economy. 

The  report  emphasizes  the  need  to 
stimulate  Job  creating  new  investment. 
It  recommends  consideration  of  incen- 
tives to  promote  industrial  research  and 
development.  It  calls  for  a  more  ra- 
tional and  effective  Federal  regulatory 
system.  It  recommends  reducing  our 
reliance  on  OPEC  energy  by  accelerating 
research  efforts  to  reduce  the  cost  of 
coal  pollution  abatement  facilities  and 
to  develop  secure  nuclear  waste  storage 
systems.  It  emphasizes  the  need  to  sub- 
stitute Mexican  and  Canadian  energy 
supplies  for  overseas  sources.  All  of  these 
recommendations  are  designed  to  ad- 
vance the  theory  that  expanding  the 
capacity  of  the  economy  to  produce 
goods  and  services  efficiently  is  the  most 
effective  policy  to  combat  the  major 
economic  ill  of  our  time — stagflation. 

The  1979  annual  report  addresses  the 
problem  of  unemployment,  particularly 
structural  unemployment,  in  detail.  The 
committee  recommends  expansion  of 
current  Federal  manpower  training  pro- 
grams. It  calls  for  beefing  up  the  CETA 


program  by  improving  the  link  between 
that  program  and  the  private  sector.  It 
also  recommends  significant  strengthen- 
ing of  economic  development  programs 
to  reduce  the  Nation's  unemployment 
rate,  particularly  among  disadvantaged 
Americans.  The  committee  calls  upon 
the  administration  to  publicize  the  new 
jobs  tax  credit  proposal  so  that  it  can  be 
an  effective  employment  device.  It  rec- 
ommends new  incentives  for  private 
sectors  employment  and  it  calls  upon 
the  administration  to  prepare  a  standby 
program  for  employment  in  the  event 
that  the  unemployment  rate  rises  signi- 
ficantly. In  addition,  the  committee  is 
quite  critical  of  the  administration's 
assessment  of  the  magnitude  of  the  eco- 
nomic policy  changes  required  by  the 
targets  established  under  the  Employ- 
ment Act  as  amended  last  year 

This  committee  recognizes  that  the 
term  structural  unemployment  is  a  cold, 
clinical  term  which  really  does  not  cap- 
ture the  human  dimension  cf  the  prob- 
lem. Too  many  blacks,  too  many  His- 
panics.  too  many  young  people  remain 
jobless  and  often  without  much  hope  of 
participating  in  the  economic  life  of 
our  Nation.  The  recommendations  in 
this  report  would  not  solve  the  problem 
completely.  But  they  are  sound,  solid 
recommendations  that  underline  the 
obligation — the  economic,  moral,  and 
humanitarian  obligation — we  as  a  Na- 
tion have  to  foster  opportunities  for 
employment. 

The  report  stresses  the  growing  inter- 
dependence of  the  United  States  and  the 
world  economy.  It  recommends  greater 
international  coordination  of  macroeco- 
nomic  policies  to  achieve  a  better  U.S. 
trade  balance.  It  urges  greater  emphasis 
on  export  assistance  for  small  and  med- 
ium sized  firms  and  scrutiny  of  the  law 
and  regulations  currently  inhibiting  U.S. 
exports.  It  indicates  that  unilateral 
measures  to  encourage  surplus  countries 
to  meet  their  international  obligations 
may  be  necessary.  Finally,  it  endorses  the 
initiative  taken  by  the  U.S.  Treasury  to 
study  a  plan  to  accommodate  the  chang- 
ing role  of  the  dollar. 

Bipartisanship  during  critical  periods 
in  our  history  has  served  this  Nation 
well.  This  is  the  right  time  for  a  great 
deal  more  bipartisanship  in  economic 
policy  as  we  try  to  pursue  remedies  to 
fight  simultaneously  high  Inflation  and 
high  unemployment.  I  would  welcome 
that  bipartisanship  and  I  hope  this  re- 
port contributes  to  it.  The  severe  eco- 
nomic problems  we  face  require  the  kind 
of  national  unity  which  has  so  often  been 
the  hallmark  of  the  American  peo- 
ple when  confronted  with  difficult  chal- 
lenges. 

I  would  like  to  thank  all  the  members 
of  the  committee  for  the  splendid  coop- 
eration they  have  given  me  during  my 
brief  tenure  as  chairman.  I  would  like 
to  thank  In  a  special  way  Congressman 
Dick  Bolling  and  Congressman  Bud 
Brown  for  their  council  and  assistance. 
Our  annual  report  was  the  work  of  20 
dedicated  public  servants  who  are  deeply 
concerned  about  the  future  of  our  coun- 
try and  were  willing  to  put  aside  parti- 
san politics  to  search  for  the  solutions  to 
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our  Nation's  difficult  economic  prob- 
lems.* 

By  Mr.  LONO,  from  the  Committee  on  Fi- 
nance, without  amendment: 

HIL  1147.  An  act  to  extend  temporarily  tlie 
authority  of  the  Secretary  of  the  Treasury  to 
waive  the  Imposition  of  the  countervailing 
duties  (Rept.  No.  96-45). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  WILLIAMB.  from  the  Committee  an 
Labor  and  Human  Resources : 

The  following-named  persons  to  be  Mem- 
bers of  the  Board  of  Directors  of  the  Legal 
Services  Corporation: 

Michael  Kantor,  of  California;  Robert  J. 
Kutak.  of  Nebraska:  F.  William  McCalpln, 
of  Missouri:  Revius  O.  Ortlque,  Jr.,  of  Louisi- 
ana; Howard  R.  Sacks,  of  Connecticut;  and 
Ramona  Toledo  Shump,  of  Kansas. 

(The  above  nominations  frnn  the 
Committee  on  Labor  and  Human  Re- 
sources were  reported  with  the  recom- 
mendation that  they  be  confirmed,  sub- 
ject to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 


ORDER  FOR  STAR  PRINT— S.  515 

Mr.  ROBERT  C.  B"yRD.  Mr.  Presi- 
dent, I  ask  imanlmous  consent  that  a 
star  print  version  of  S.  515  be  provided 
to  correct  the  printing  errors  to  show 
the  first  $250,000  of  disaster  loans  to 
businesses  repaid  at  ."i-percent  interest 
rather  than  on  the  first  $25,000,  as  the 
printed  version  now  indicates. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  DISCHARGING  VETERANS' 
AFFAIRS  COMMITTEE  FROM  CON- 
SIDERATION OF  S.  576  AND  RE- 
FERRAL  OF  S.  576  TO  JUDICIARY 
COMMITTEE 

Mr.  HAYAKAWA.  Mr.  President,  I 
ask  unanimous  consent  that  the  Vet- 
erans' Affairs  Committee  be  discharged 
from  the  consideration  of  S.  576  and  that 
It  be  referred  to  the  Judiciary  Commit- 
tee. This  request  has  been  cleared  with 
both  the  Veterans'  Affairs  and  the 
Judiciary  Committee  chairmen. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  this 
request  has  been  cleared  with  the  ma- 
jority leader.  It  is  my  understanding  it 
was  originally  referred  by  mistake  to  the 
wrong  committee. 

Am  I  correct? 

Mr.  HAYAKAWA.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  Very  weU. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 


By  Mr.  TSONQAB: 
S.  736.  A  bin  to  authorize  the  appoint- 
ment of  Col.  Mary  Agnes  Hallaren,  VS.  Army, 
retired,  to  the  grade  of  brigadier  general  on 
the  Betlred  List  of  the  U.8.  Army;  to  the 
Committee  on  Armed  Services. 
By  Mr.  MORGAN: 
S.   727.   A   bill   for   the   reUef   of   Evelyn 
Khoury:  to  the  Committee  on  the  Judiciary. 
By  Mr.  CULVER  (for  himself  and  Mr. 
McOovnir) : 
8.  728.  A  bill  to  amend  the  Water  Supply 
Act  of  1058,  and  for  other  purposes;  to  the 
Committee    on    Environment    and    Public 

Works.  

By  Mr.  SCHMTTT  (for  himself  and  Mr. 

DOKXMIC3)  : 

S.  729.  A  bin  to  revise  the  basis  of  assist- 
ance for  communities  under  the  Atomic  En- 
ergy Community  Act  of  1966;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By   Mr.  JACKSON    (for   himself,   Mr. 
MOTNIHAN,  Mr.  Javtts,  Mr.  Kknnxdt, 
Mr.  Williams,  Mr.  Pell,  Mr.  CMArxE, 
Mr.   Stafford.  Mr.  Schweikeb,   and 
Mr.  Heinz)  : 
8.  730.  A  bill  to  create  the  Energy  Cor- 
poration of  the  Northeast  and  to  authorize 
the   Secretary  of   the  Treasury   to   provide 
guarantees  for  the  obligations  of  such  cor- 
poration and  other  financial  assistance  to 
such  corporation:  to  the  Conunittee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  SCHWEIKER: 
S.  731.  A  bin  to  amend  titles  XVHI  and 
XIX  of  the  Social  Security  Act  to  strengthen 
the  capabilities  of  States  and  the  Federal 
Oovernment  to  detect  medicaid  fraud  and 
abuse;   to  the  Committee  on  Finance. 
By  Mr.  JACKSON  (by  request) : 
S.  732.  A  bill  to  amend  the  Land  and  Water 
Conservation  Fund  Act  of  1965,  as  amended, 
and  for  other  purposes;   to  the  Committee 
on  Energy  and  Natural  Resources. 

By   Mr.    STENNIS    (for   himself,    Mr. 
Cochran,    Mr.    Baker,    Mr.    Sasser, 
Mr.  Heflin,  and  Mr.  Stewart)  : 
S.  733,  A  bill  to  provide  for  the  completion 
of  the  Natchez  Trace  Parkway  from  Natchez. 
Mississippi,  to  Nashville.  Tennessee:  to  the 
Committee  on  Energy  and  Natural  Resources. 
By  Mr.  JACKSON  (by  request) : 
8.  734.  A  bill  to  enable  the  Secretary  of 
Energy  to  utilize  revenues  from  power  mar- 
keting, to  carry  out  his  responBlbllities  re- 
lated    to     Alaska     Power     Administration, 
Southeastern  Power  Administration.  South- 
western Power  Administration,  and  Western 
Area  Power  Administration,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  McCLURE: 
S.  736.  A  bill  to  supplement  the  Acreage 
limitation    and    residency   requirements   of 
Federal  reclamation  laws;  to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr.  DOLE: 
S.  736.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  clarify  the  standards 
used   for   determining   whether   individuals 
are  not  employees  for  purposes  of  the  em- 
ployment    t«uces;     to    tbe    Committee    on 
Finance. 

By  Mr.  STEVENSON  (for  himself  and 
Mr.  Heinz)  : 
8.  737.  A  bill  to  provide  authority  to  regu- 
late exports,  to  improve  the  efficiency  of  ex- 
port regulation,  and  to  minimize  interfer- 
ence with  the  right  to  engage  in  commerce; 
to  the  Committee  on  Banking,  Housing,  and 

Urban  Affairs.  

By  Mr.   MELCHER    (for   himself,   Mr. 

Baucus.  Mr.  Bttrdick,  Mr.  Dole,  Mr. 

ExoN,  Bilr,  McGovERN,  Mr.  Presslzr, 

Mr.  Tower,  Mr.  Wallop.  Mr.  Youno, 

and  Mr.  Zorinskt)  : 

S.  738.  A  bUl  to  amend  section  16(b)  of  the 

Soil   Conservation   and   Domestic   Allotment 

Act,  as  amended,  providing  for  a  Oreat  Plains 

Conservation  Program;  to  the  Committee  on 

Agriculture,   Nutrition,   and  Forestry. 


By  Mr.  LAXALT: 
8.  739.  A  bill  to  amend  certain  provisions 
of  title  28,  United  States  Code,  relating  to 
venue  In  the  district  courts  and  the  courts  of 
appeals:  to  the  Committee  on  the  Judiciary. 
By  ISi.  WILLIAMS    (for  himself.  Mr. 
Proxmire,    Mr.    Oarm,   Mr.   Morgan, 
Mr.  Stewart,  and  Mr.  Tower)  : 
S.  740.  A  bill  to  amend  section  245  of  the 
National  Housing  Act  to  exclude  graduated 
payment  mortgages  from  certain  restrictions 
regarding  maximum  amount  of  loan;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  CRANSTON  (by  request)  : 
S.  741.  A  bill  to  amend  title  38,  United 
States  Code,  to  revise  and  clarify  eligibility 
for  certain  health  care  benefits;  to  revise 
and  clarify  the  Department  of  Medicine  and 
Surgery  personnel  system;  to  revise  medical 
resources  utilization;  and  for  other  purposes: 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.   PERCY   (for  himself  and  Mr. 
Olenn)  : 
S.  742.  A  bill  to  effect  certain  reorganiza- 
tion of  the  Federal  Government  to  strength- 
en Federal  programs  and  policies  with  respect 
to  nuclear  waste  management:  ordered  held 
at  the  desk,  by  unanimous  consent. 
By  Mr.  WILLIAMS: 
S.  743.  A  bin  to  amend  the  Immigration 
and    Nationality    Act    to    authorize    certain 
courts  which  have  naturalization  jurisdiction 
to  retain  up  to  $20,000  of  the  fees  collected  in 
naturalization     proceedings     held     in     such 
courts  In  any  fiscal  year;   to  the  Committee 
on  the  Judiciary. 

By  Mr.  MATSUNAOA; 
S.  744.  A  bill  to  amend  section  37  of  the 
Internal  Revenue  Code  of  1954  to  increase 
the  amount  of  the  credit  for  the  elderly;  to 
the  Committee  on  Finance. 

By  Mr.  PROXMIRE   (for  himself.  Mr. 
Williams,   and   Mr.   Oarn)     (by   re- 
quest) : 
S.  745   A  bill  to  amend  and  extend  certain 
Federal  laws  relating  to  housing,  community 
and    neighborhood    development    and    pre- 
servation and  related  programs,  and  for  other 
purposes:    to    the    Committee    on    Banking. 
Housing,  and  Urban  Affairs. 
By  Mr.  MATSUNAOA: 
S.  746.  A  bill  for  the  relief  of  Raymond  W 
Milling;  to  the  Committee  on  Oovernmental 
Affairs. 

S.  747.  A  bill  for  the  relief  of  Yee  Leong 

Chlng;   to  the  Committee  on  the  Judiciary. 

By    Mr.    CANNON     (for    himself.    Mr. 

Thurmond,     Mr.     Ooldwater.     Mr. 

Haxrt   F.   Btrd,  Jr.,   and  Mr.  Tal- 

MADCE)  : 

S.J.  Res.  51.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide that  electoral  votes  shall  be  proportion- 
ally divided  In  each  State,  based  on  the  direct 
popular  vote  in  that  State;  to  the  Committee 
on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MORGAN: 
S.  727.  A  bill  for  the  relief  of  Evelyn 
Khoury;     to    the    Committee    on    the 
Judiciary. 

EVELYN     KROtlRT 

•  Mr.  MORGAN.  Mr.  President,  today  I 
am  introducing  a  private  bill  for  the  re- 
lief of  Miss  Evelyn  Khoury,  a  citisen  of 
Lebanon. 

Miss  Khoury  left  her  troubled  home- 
land to  stay  with  a  f  amlt'  in  North  Caro- 
lina. After  saving  her  money  for  some 
time,  she  departed  her  native  country  to 
reside  with  her  aunt  and  uncle  who  re- 
side in  my  State.  Miss  Khoury  comes 
from  a  large  and  poverty-stricken  Leb- 
anese family.  She  is  30  years  of  age  and 
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iB  currently  learning  to  speak  English. 
She  la  being  supported  by  her  relatives 
here  and  at  this  point,  she  has  been  In 
the  U&lted  SUtee  a  little  over  1  year. 

Mr.  Prealdent.  this  private  bill  will  ad- 
mit mss  Khoory  to  the  United  States  for 
permanent  residence.  I  believe  that  we  In 
the  Senate  would  be  hard  pressed  to  turn 
thu  young  woman  away  from  our  doors 
^nri  return  her  to  the  still-embattled 
i^nri  of  Lebanon.  While  I  would  hope 
that  she  could  return,  she  has  given  up 
all  hope  and  the  situation  In  Lebanon 
supports  her  view  that  civil  violence  and 
warfare  will  be  ways  of  life  In  that  coun- 
try for  some  time  to  come. 

At  present.  Miss  Khoury  is  with  a  fam- 
ily which  wlU  care  for  her  and  is  being 
trained  to  speak  our  language.  It  is  my 
bdlef  that  she  will  be  an  asset  to  our 
coimtry  if  given  the  opportunity  to 
remain. 

I  urge  favorable  consideration  of  this 
legislation  by  the  Senate.* 


By  Mr.  CULVER  (for  himself  and 
Mr.  McOowRM ) : 
8.  728.  A  bill  to  amend  the  Water  Sup- 
ply Act  of  1958.  and  for  other  purposes; 
to  the  Committee  on  Environment  and 
Public  Works. 

TliX    aiCAIX    TOWN    AND    KUSAL    COMMUMTTT 
WATKB   ■TTPn.T    ASaXSTANn    ACT    OF    \»1» 

•  Mr.  CX7LVER.  Mr.  President,  today  I 
am  introducing  legislation  to  help  small 
towns  and  rural  communities  meet  one 
of  their  most  pressing  needs,  the  de- 
velopment of  adequate  water  supplies 
for  municipal  and  domestic  use. 

A  vigorous  community  cannot  exist 
without  a  sufficient  supply  of  good  water 
available  at  reasonable  cost.  Both  its 
health  and  economic  well  being  are 
threatened  if  water  is  limited  In  quantity 
and  or  poor  quality.  Many  small  aind 
rural  communities,  however,  are  in- 
creasingly hvd-pressed  to  develop  new 
water  supplies,  and  water  in  rural  areas 
Is  generally  scarcer,  costlier,  and  of 
poorer  quality  than  that  of  urban 
America. 

In  my  own  State  of  Iowa,  for  ex- 
ample, more  than  30  percent  of  our 
population  stlU  uses  individual  wells  or 
other  noncentraliaed  systems.  Testimony 
at  a  Senate  Water  Resources  Subcom- 
mittee hearing  I  held  at  Leon.  Iowa,  in 
1978  revealed  that  the  future  demand 
for  water  in  southern  and  western  Iowa 
will  run  20  percent  greater  than  cur- 
rent usage,  and  that  new  supplies  of 
both  surface  and  groimd  water  must  be 
developed  to  meet  these  requirements. 

Shallow  wells  may  also  be  more  easily 
contaminated  by  s\u^ace  ninoff  or  con- 
tain unacceptably  high  concentration 
of  nitrate  and  other  chemicals.  At  a 
hearing  of  the  Water  Resources  Sub- 
committee I  chaired  in  nu^  Polk  City. 
Iowa,  last  December  on  water  supply 
issues,  one  elderly  resident  testified  that 
the  nitrate  content  of  his  neighbor's  well 
water  was  so  high  that  it  killed  some  of 
his  livestock.  The  neighbor  drilled  an- 
other well  to  provide  better  water  for 
his  animals,  but  his  family  continued  to 
use  the  water  from  the  older  well.  Mr. 
President,  It  is  shocking  to  think  that  In 
the  most  powerful  and  richest  Nation 


on  Earth,  some  of  our  citizens  continue 
to  drink  water  that  kills  livestock  be- 
cause they  cannot  afford  the  cost  of 
hauling  in  water  for  their  own  use. 

Adequate  water  resources  are  a  crit- 
ical component  of  the  quality  of  small 
town  and  niral  life,  and  it  is  obvious  that 
appropriate  measures  shoiJd  be  taken  to 
develop  additional  water  supplies  and 
more  efficient  and  economical  centralized 
rural  water  systems.  Mr.  President,  the 
legislation  I  am  introducing  today,  the 
Small  Town  and  Rursa  Community 
Water  Supply  Assistance  Act  of  1979.  en- 
tails a  three-part  strategy  to  assist  these 
communities  in  meeting  their  critical 
water  supply  needs. 

First,  the  bill  initiates  a  technical  as- 
sistance program  to  provide  small  and 
rural  communities  with  "front  end" 
planning  for  developing  or  expanding 
central  water  systems.  Many  water-short 
conununities  have  organized  water  asso- 
ciations to  establish  a  reliable  source  of 
acceptable  water  for  their  members. 
Iowa,  for  example,  currently  has  26  water 
associations  serving  small  and  rural  com- 
munities, and  the  Water  Resources  In- 
stitute at  Iowa  State  University  estimates 
that  as  many  as  66  associations  may  be 
formed  in  the  SUte  by  the  end  of  the  cen- 
tury. 

While  the  Fanners  Home  Administra- 
tion provides  loans  and  grants  to  con- 
struct water  systems,  little  Federal  asslst- 
suice  is  available  to  help  rural  water  as- 
sociations formulate  feasibility  studies  to 
design  the  best  systems  to  meet  the  needs 
of  small  communities.  Studies  by  the  na- 
tional demonstration  water  project  con- 
clude that  many  of  these  systems  are 
either  "underdesigned"  and  fail  to  ac- 
commodate the  need  for  growth,  or  are 
"overdeslgned"  and  result  in  excessive 
expenditures  for  operation  and  mainte- 
nance. To  rectify  this  problem,  this  leg- 
islation authorizes  the  U.S.  Army  Corps 
of  Engineers  to  assist  rural  water  asso- 
ciations in  conducting  feasibility  studies, 
including  assessments  of  the  most  ap- 
propriate surface  and  ground  water 
sources,  to  design  the  most  efficient  and 
economical  water  systems. 

Second,  it  amends  the  1958  Water  Sup- 
ply Act  to  authorize  a  Federal  cost-shar- 
ing program  for  water  supply  features  of 
multipurpose  projects  of  the  UJ3.  Army 
Corps  of  Engineers  and  the  Bureau  of 
Reclamation.  Under  existing  law,  water 
supply  has  been  an  incidental  "add-on" 
to  the  flood  protection,  hydroelectric 
power  or  navigation  benefits  of  construc- 
tion projects  undertaken  by  these  agen- 
cies. 

The  costs  associated  for  water  supply 
are  borne  completely  by  local  users.  I 
believe  that  providing  water  supply  for 
community  use  should  receive  equal 
priority  with  other  benefits  of  these 
programs.  The  bill  permits  the  Coriw  of 
Engineers  to  construct  projects  whose 
primary  purpose  Is  water  supply.  It  also 
increases  from  30  to  50  percent  the 
amount  of  total  project  costs  that  may 
be  allocated  to  municipal  water  supply 
uses,  and  authorizes  the  Federal  Govern- 
ment to  provide  50  percent  of  the  costs 
of  water  supply  features  of  these  proj- 
ects. 


Finally,  the  bill  authorizes  Increased 
emphasis  on  water  supply  features  of 
small  watershed  projects  built  under  the 
authority  of  Public  Law  83-566,  the 
Small  Watershed  and  Flood  Prevention 
Act  of  1954.  While  the  main  thrust  of 
the  "566"  lirogram  is  flood  protection 
and  erosion  control,  the  Soil  Conserva- 
tion Service  estimates  that  148  of  the 
1.210  small  watershed  projects  nation- 
wide incorporate  municipal  water  supply 
features,  including  the  Little  River. 
Three  Mile  Creek.  Twelve  Mile  Creek, 
and  Walter's  Creek  projects  in  Iowa. 

The  total  cost  of  water  supply  ele- 
ments of  these  projects  nationwide  is 
$54.4  million.  While  not  a  significant 
amount  when  compared  with  other  na- 
tional programs,  these  costs  can  be  a 
major  financial  burden  on  the  small 
and  rural  conununities  that  must  bear 
them  completely. 

Currently,  30  percent  of  the  total  cost 
of  a  small  watershed  project  can  be 
allocated  for  water  supply  features.  Dis- 
cretional authority  for  Federal  cost- 
sharing  has  existed  since  1972.  but  It  has 
never  been  Implemented. 

This  1)111  increases  from  30  to  50  per- 
cent the  percentage  of  project  costs  that 
may  be  allocated  to  water  supply,  and 
requires  the  Soil  Conservation  Service  to 
initiate  a  50-percent  cost-share  for 
water  supply  features  of  both  future 
small  watershed  projects  and  those  cur- 
rently under  construction. 

Mr.  President,  the  hearings  I  have 
held  on  the  problems  of  water  supply 
graphically  Illustrate  the  problems  many 
small  and  rural  communities  face  In 
developing  sufficient  supplies  of  water  at 
affordable  costs.  The  Small  Town  and 
Rural  Community  Water  Supply  As- 
sistance Act  of  1979  signals  the  beginning 
of  a  firm  Federal  commitment  to  help 
sissure  the  continued  availability  of  ade- 
quate water  supplies  which  are  essential 
to  the  well-being  of  all  smalltown  and 
rural  Americans. 

Thank  you,  Mr.  President.* 


By  Mr.  SCHMITT  (for  himself 
and  Mr.  Domenici)  : 
S.  729.  A  bill  to  revise  the  baste  of 
assistance  for  communities  under  the 
Atomic  Energy  Community  Act  of  1955; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

ATOMIC   KNntOT   COMMT7NITT    ACT  A»«NDM«NT» 

or    19T9 

•  Mr.  SCHMITT.  Mr.  President,  the 
Los  Alamos  Scientific  Laboratories  in 
Los  Alamos,  N.  Mex..  have  made  great 
contributions  to  the  advancement  of 
science  in  the  United  States.  In  addition 
to  Its  role  In  meeting  the  vital  defense 
requirements  of  our  Nation,  the  los 
Alamos  labs  have  also  been  active  in  a 
number  of  other  areas  of  research  and 
have  significantly  contributed  to  the 
solution  of  problems  associated  with  al- 
most all  aspects  of  energy  research, 
development,  and  demonstration. 

Since  1943.  health  research  has  also 
been  an  integral  part  of  the  Los  Alamos 
programs  when  the  dangers  of  exposure 
to  nuclear  materials  was  recognized  and 
addressed  with  the  rapid  development 
of  methods  and  standards  for  protection 
of  laboratory  workers. 
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The  list  of  achievements  of  the  Los 
Alamos  labs  is  too  long  and  varied  to 
discuss  in  detail  at  this  time,  but  it  can 
accurately  be  said  that  they  are  of  the 
primary  scientlflc  assets  of  our  Nation. 

For  many  years,  the  county  govern- 
ment and  schools  of  Los  Alamos,  N.  Mex., 
have  received  community  assistance 
fimds  from  the  Federal  Government. 
The  existence  of  the  community  of  Los 
Alamos  is.  in  fact,  a  result  of  the  U.S. 
Oovenmient's  creation  of  the  Los  Alamos 
Scientific  Laboratories  during  the  de- 
velopment of  the  Manhattan  project  In 
World  War  n.  The  vast  majority  of 
property  in  the  county  Is  owned  by  the 
Federal  Government,  a  fact  which 
greatly  inhibits  the  ability  of  Los  Alamos 
to  raise  local  revenues  to  finance  the 
activities  of  local  goverrunent. 

Los  Alamos  is  one  of  three  communities 
where  federaUy  operated  nuclear  re- 
search facilities  are  located.  Oak  Ridge 
in  Tennessee  receives  funding  under  a 
formula  approach  based  on  the  applica- 
tion of  criteria  In  the  Atomic  Energy 
Community  Act.  This  formula-based  ap- 
proach was  adopted  for  Oak  Ridge  in 
1964.  Richland.  Wash.,  stopped  receiving 
community  assistance  funds  in  1969  be- 
cause the  development  of  private  indus- 
try there  and  the  accompanying  growth 
of  the  community  has  created  a  tax  base 
and  gradually  reduced  the  need  for  Fed- 
eral Eissistance.  Los  Alamos,  because  of 
its  isolated  location  In  a  mountainous 
area  of  the  State,  surroimded  by  public 
lands,  remains  unsuitable  for  compar- 
able commerical  development.  The  need 
for  community  assistance  funding  is  very 
real — and  a  long-term  requirement,  yet 
the  Goveniment  has  failed  to  develop  a 
formula  to  provide  for  funds  and  each 
year  the  problem  of  how  much  the  coun- 
ty will  receive  Is  addressed  again.  The 
solution  to  tills  yearly  exercise  is  to  apply 
a  formiUa  similar  to  that  which  Is  used 
for  fimding  in  Oak  Ridge  which  will  give 
both  the  county  of  Los  Alamos  and  the 
Federal  Govenunent  a  dependable  esti- 
mate of  future  assistance. 

Over  the  years,  the  amoimt  of  com- 
munity assistance  to  Los  Alamos  has 
varied  considerably.  For  fiscal  year  1980. 
the  Department  of  Energy  has  proposed 
to  reduce  assistance  to  the  county  by 
some  $358,000  or  28  percent  below  last 
year's  payment  of  $1,268,000.  The  assist- 
ance to  the  schools  is  scheduled  to  de- 
crease from  $3,293  million  to  $3  million, 
a  decrease  of  9.1  percent.  This  is  a  mat- 
ter of  vital  concern  to  the  people  of  Los 
Alamos,  for  the  county  government  and 
the  schools  need  community  assistance 
funds  to  be  able  to  provide  basic  public 
services. 

These  reductions  are  entirely  unwar- 
ranted and  would  pose  a  severe  strain  on 
the  county.  Furthermore,  It  imderscores 
the  necessity  for  developing  a  formula 
approach  to  the  provision  of  funds  which 
will  allow  the  people  of  Los  Alamos  to 
have  an  Idea  of  what  sort  of  payment 
will  be  made  In  future  years.  At  present, 
the  funding  level  appears  to  be  based  on 
whatever  budgetary  whims  of  priorities 
prevail  for  the  moment  at  the  Depart- 
ment of  Energy  rather  than  on  the  need 
to  provide  a  stable  level  of  asstetance  so 


that  the  coimty  can  plan  for  the  future. 
I  know  of  no  organization  that  can  func- 
tion effectively  on  the  funding  pattern 
which  has  occurred  imder  DOE.  It  has 
resulted  in  a  lack  of  confidence  and 
some  degree  of  confusion  in  Los  Alamos 
with  regard  to  DOE  intentions.  The  cur- 
rent DOE  approach  requires  that  the 
county  await  congressional  action  on  the 
Federal  budget  before  there  is  any  cer- 
tainty as  to  the  final  level  of  funding. 

For  these  reasons,  I  am  introducing 
legislation  today,  cosponsored  by  my 
senior  colleague  Senator  Domenici,  re- 
quiring that  DOE  community  assistance 
funding  to  the  county  and  schools  of  Los 
Alamos  be  based  on  a  formula  approach. 
The  formula  would  be  based  on  the  cur- 
rent assistance  payment  adjusted  for  in- 
flation, any  increases  or  decreases  in  em- 
ployment or  school  enrollment,  the  aver- 
age assistance  payment  received  by  Los 
Alamos  over  the  past  3  years,  and  the 
ratio  of  projected  revenues  from  local 
sources  to  average  local  sources  over  the 
preceding  3  years. 

The  formula  would  provide  a  reason- 
able and  fair  approach  to  community  as- 
sistance funding  in  Los  Alamos.  It  would 
Increase  fimdlng  for  inflation  but  would 
also  hold  the  possibility  for  reducing 
funding  should  employment  or  school 
enrollment  decline. 

It  is  fair  to  both  the  taxpayer  who 
must  provide  the  revenues  and  to  the 
county  of  Los  Alamos  which  supplies 
vital  services  to  Department  of  Energy 
personnel  working  at  the  Los  Alamos 
Scientific  Laboratory.  This  formula  ap- 
proach to  community  assistance  pay- 
ments will  eliminate  the  uncertainty 
which  has  prevailed  up  to  the  present 
time  and  will  end  the  county's  depend- 
ence on  shifting  attitudes  at  the  Depart- 
ment of  Energy.  No  local  unit  of  govern- 
ment should  be  held  hostage  to  the  Fed- 
eral budgetary  process  to  the  extent  that 
the  county  of  Los  Alamos  has  been  for 
25  years.  I  hope  the  Congress  will  act 
swiftly  to  correct  this  unbalanced  and 
unfair  situation.  It  is  a  pleasure  to  have 
the  distinguished  senior  Senator  from 
New  Mexico,  Senator  Domenici,  join 
me  as  a  cosponsor  of  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  729 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Atomic  Energy 
Community  Act  Amendments  of  1979". 

Bec.  a.  (a)  Chapter  9.  of  the  Atomic  Energy 
Community  Act  of  1966  (42  U.S.C.  2391)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section; 

"Sxc.  96.  Basis  of  Assistance  to  Los  Alamos, 
New  Mexico  for  Fiscal  Years  Beginning  After 
September  30.  1979.— 

"a.  In  ocnekal. — For  any  fiscal  year  be- 
ginning after  September  30.  1979,  the  Sec- 
retary shall  make  payments  under  this  chap- 
ter to  Los  Alamos,  New  Mexico  according  to 
a  formula  where  the  assistance  payment  for 
any  fiscal  year  shall  be  based  on  the  assist- 
ance payment  for  the  preceding  year  adjusted 
to  consider  the  following: 


"(1)   the  estimated  inflation  adjustment: 

"(2)  the  estimated  employment  impact  or 
related  school  enrollment; 

"(3)  the  average  assistance  payment  re- 
ceived by  such  entity  over  the  past  3  yeans; 
and 

"(4)  the  ratio  of  projected  revenues  from 
local  sources  to  average  local  source  revenues 
over  the  preceding  3  years. 

"b.  Assistance  to  school  DisTaicrs. — For 
any  fiscal  year  beginning  after  September  30, 
1979,  the  Secretary  shaU  make  payments  un- 
der this  chapter  to  affected  school  districts  at 
or  near  Los  Alamos,  New  Mexico  based  on  the 
formula  established  under  subsection  a. 

"d.  Maintenance  op  effobt. — Funds  shall 
be  made  available  under  subsection  b.  only 
to  the  extent  that  the  Secretary  determines 
that  such  funds  are  in  addition  to.  and  shaU 
not  supplant,  local  funds.  In  making  a  deter- 
mination under  the  preceding  sentence  the 
Secretary  shaU  consider  the  effects  of  infla- 
tion, school  enrollment  changes  and  such 
other  matters  as  may  be  deemed  necessary. 

"e.  Authorization  of  appropriations. — 
( 1 )  There  are  authorized  to  be  appropriated 
for  the  purposes  of  subsection  a.  tl.391,800 
for  the  fiscal  year  ending  September  30.  1980, 
and  such  sums  as  may  be  necessary  for  each 
succeeding  fiscal  year. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  subsection 
b.  $3,482,590  for  the  fiscal  year  ending  Sep- 
tember 30,  1980  and  such  sums  as  may  be 
necessary  for  each  succeeding  fiscal  year.".« 


By  Mr.  JACKSON   (for  himself, 

Mr.  MoYNiHAN,  Mr.  JAvrrs,  Mr. 

Kennedy,    Mr.    Williams,    Mr. 

Pell,  Mr.  Chafee.  Mr.  Stafford. 

Mr.       ScHWEiKER.      and      Mr. 

Heinz)  ; 
S.  730.  A  bill  to  create  the  Energy 
Corporation  of  the  Northeast  and  to  au- 
thorize the  Secretary  of  the  Treasury 
to  provide  guarantees  for  the  obligations 
of  such  corporation  and  other  financial 
assistance  to  such  corporations;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 
regional  cnerct  development  act  of  t*Ta 

o  Mr.  JACKSON.  Mr.  President,  on  be- 
half of  myself  and  Senators  Moynihan, 
Javits,  Kennedy,  Williams,  Pell,  Cha- 
fee, Stafford,  Schweiker,  and  Heinz,  I 
am  introducing  today  legislation  to  es- 
tablish the  Energy  Corporation  of  the 
Northeast. 

Mr.  President,  the  concept  of  a  regional 
energy  corporation  has  been  developed 
by  the  Coalition  of  Northeastern  Gover- 
nors. I  was  happy  to  serve  as  sponsor 
of  this  legislation  during  the  95th  Con- 
gress and  I  welcome  this  opportunity  to 
Introduce  this  bill  anew  in  the  96th  Con- 
gress. 

The  purpose  of  such  a  corporation  is 
very  simple.  It  is  designed  to  bring  to- 
gether the  States,  the  Federal  Govern- 
ment, and  private  industry  in  a  creative 
effort  to  deal  with  the  energy  problems 
of  the  Northeast. 

Mr.  President,  the  energy  problems  of 
the  Northeast  are  a  national  concern. 
The  increasing  dependence  of  the  North- 
east on  Imported  oil  and  petroleum  prod- 
ucts is  a  problem  of  critical  Importance. 
The  security  implications  of  this  depend- 
ence are  national  in  scope.  The  economic 
consequences  of  the  largest  trade  deficits 
in  our  history — caused  mainly  by  oil  im- 
ports— run  nationwide.  The  recent  events 
in  Iran  graphically  Illustrate  the  need 
to  decrease  this  dependence  upon  foreign 
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petroleum  imports.  In  particular,  the  na- 
tional interest  dictates  that  the  North- 
east region — the  region  of  the  country 
most  dependent  upon  these  imports — 
make  a  concerted  effort  to  reduce  its  need 
for  energy  imports  as  soon  as  possible. 

The  Energy  Corporation  of  the  North- 
east is  intended  to  be  a  regional  self-help 
mechanism  which  would  assist  the  region 
in  its  efforts  to  reduce  these  imports.  The 
corporation  would  provide  technical  and 
financial  assistance  to  projects  designed 
to  Increase  the  supply  of  energy  and  to 
promote  the  more  efiQcient  use  of  energy 
within  the  Northeast.  Using  State  and 
private  funds,  backed  by  Federal  guar- 
antees of  its  obligations,  the  corporation 
could  help  facilities  for  the  production 
of  energy,  energy  transportation,  or  dis- 
tribution projects,  the  renovation  and  re- 
habilitation of  existing  energy  facilities, 
and  facilities  for  the  manufacturing  of 
equipment  or  materials  necessary  for  en- 
ergy production  and  conservation. 

Mr.  President,  the  proposed  new  cor- 
poration is  not  a  revolutionary  concept 
It  builds  upon  our  experience  with  the 
Bonneville  Power  Administration  and  the 
Tennessee  Valley  Authority  It  borrows 
from  the  approach  of  the  Reconstruction 
Finance  Corporation. 

It  is  increasingly  clear  that  we  will  not 
solve  our  economic  or  energy  problems 
solely  through  conventional,  marketplace 
solutions.  We  need  to  be  creative  in  de- 
vising new  mechanisms  that  will  foster 
energy  investment.  The  Energy  Corpora- 
tion of  the  Northeast  could  enlist  the 
public  and  private  sectors  to  achieve  en- 
ergy development  which  will  not  other- 
wise occur. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  summary  of  the  bill  be 
Included  in  the  Record,  together  with 
an  article  supporting  the  concept  of  such 
a  corporation  by  Felix  O  Rohatyn  and 
John  C.  Sawhlll. 

There  being  on  objection,  the  summary 
and  article  were  ordered  to  be  printed  In 
the  Record,  as  follows : 

RcciONAL  EirxRcr  Development  .\ct 

BT7MMA8T 

I  Purposes  i  Sections  1-3) 

Congress  authorizes  the  creation  of  a  re- 
gional energy  development  corporation  to 
provide  technical  and  financial  assistance  to 
projects  designed  to  increase  the  supply  or 
promote  more  efflclent  use  of  energy  in  the 
Nortbeast  and  to  promote  regional  coopera- 
tion on  energy  problems.  The  corporation  ts 
conceived  aa  an  entity  capable  of  Joining  the 
federal  government  with  the  states  and  pri- 
vate sector  In  meeting  the  energy  problems 
affectlDg  the  region 

The  Corporation  Is  to  be  known  as  the 
Energy  Corporation  of  the  Northeast 

II.  Organization,  Management,  Powers  (Sec- 
tions 4-14) 

The  Corporation  win  be  established  by  In- 
corporators appointed  by  the  President,  who 
will  also  appoint  five  directors  CONEO  states 
may  Join  by  enacting  state  legislation  for 
ttuit  purpose,  and  contributing  Initial  capi- 
tal m  the  amount  of  ll  per  capita.  The  Oov- 
emor  of  each  member  state  will  appoint  one 
director.  Private  Inveators  will  Jointly  select 
two  additional  directors.  All  directors  serve 
part-time. 

The  Corporation  becomes  operational  if  at 
leaet  three  states  become  members  before  De- 
cember 31,  1078.  States  may  withdraw  as 
membera  by  subsequent  legislation.  States 


contiguous  to  member  states  are  also  eligible 
to  Join  the  Corporation  in  the  same  manner 
The  Board  selects  Its  chairman,  and  ap- 
points a  President  who  shall  serve  at  Its 
pleasure  as  Chief  Executive  of  the  Corpora- 
tion. A  quorum  consists  of  at  least  two  Fed- 
eral Directors  and  2,  of  the  State  Directors 
The  Corporation  ts  authorized  to  partici- 
pate In  Joint  ventures  with  public  or  private 
groups  and  to  operate  through  subsidiaries 
Its  own  activities,  as  opposed  to  projects  It 
finances,  are  tax-exempt  It  does  not  have 
powers  of  eminent  domain,  but  must  re- 
quest that  the  State  consider  the  exercise 
of  Its  powers  of  condemnation 

The  Corporation  is  required  to  submit  an- 
nual reports  and  audlt.s  to  the  President. 
Congress.  Governors  and  Legislatures  of 
member  states  In  addition,  the  Governors, 
on  a  rotating  basis,  shall  designate  Inde- 
pendent persons  to  evaluate  the  perform- 
ance of  the  Corporation  every  two  years 
III  Projects  (Sections  15  22) 
The  Corporation  may  participate  in  financ- 
ing any  project  related  to  solving  the  energy 
needs  of  the  region  including  project.s  re- 
lating to  coal  development  or  transporta- 
tion, enery  conservation  or  storage,  power 
production  or  transmission,  manufacturing 
new  energy-related  products  or  equipment 
neces-sary  to  energy  production  or  conserva- 
tion 

The  Corporation  may  assist  projects  by 
loans,  guarantees  or  equity  investments 
Before  any  financial  assistance  l.s  provided. 
the  Board  must  find  that  the  project  is  ex- 
pected to  have  a  beneficial  Impact  on  the 
energy  problems  of  the  region,  the  Invest- 
ment together  with  other  Corporation  ac- 
tivities win  not  materially  Impair  the  credit 
of  the  Corporation,  private  capital  Is  un- 
available or  insufllclent,  and.  unless  thl.s 
limitation  is  specially  waived,  the  Corpora- 
tion will  not  operate  the  project  on  a  con- 
tinuing basis  or  invest  more  than  50  per- 
cent of  the  total  cost 

Each  project  may  also  be  rejected  by  the 
Governor  of  the  Member  State  In  which  It 
IS  to  be  located  The  Board  Is  charged  with 
reviewing  periodically  the  allocation  of  Cor- 
poration resources  among  the  Member  States 
to  assure  a  measure  of  equity  In  the  dis- 
tribution of  benefits  To  further  this  end 
the  Corporation  may  not  concentrate  its 
total  assets — Its  investment  In  any  one 
project  Is  limited  to  the  greater  of  10  per- 
cent of  Its  borrowing  authority  or  $200 
million 

IV  Financing  (Sections  2J-32) 

Capital  subscriptions  from  the  States  ($1 
per  capita  Initial  contribution)  and  private 
investors  determine  the  borrowing  author- 
ity of  the  Corporation  according  to  a  formula 
of  $15  borrowing  backed  by  federal  guaran- 
tees for  each  $1  capital  contribution.  After 
the  initial  subscription,  additional  state 
capital  Is  authorized  but  not  mandatory 
Thus,  the  Corporations  capacity  will  expand 
the  extent  Its  performance  Justifies  addi- 
tional subscriptions  from  any  source 

Capital  securities  may  be  Issued  both  to 
States  and  private  Investors  In  a  form  deter- 
mined by  the  Board. 

The  Corporation  may  Issue  Its  own  obll- 
gattuns  which  shall  be  general  obligations 
payable  out  of  any  revenues  In  general  the 
specific  terms  of  Corporation  borrowing  are 
left  to  the  Board  Similarly,  the  security  and 
priority  for  Corporation  loans  and  other  fi- 
nancing win  be  determined  by  the  process 
of  market  negotiation.  The  Corporation's 
obligations  are  limited  In  term  to  a  maxi- 
mum of  40  years 

Neither  the  credit  of  the  United  States  nor 
the  credit  of  Member  States  can  be  pledged 
by  the  Corporation. 

V  Federal  Guarantees   (Sections  33-38)  : 
The   Secretary   of   Treasury    Is   authorized 

to  guarantee  obligations  of  the  Corporation. 


The  Secretary  may  review  and  approve  terms 
of  any  financing  before  providing  the  guar- 
antee. In  the  event  of  default,  a  bolder  of 
Corporation  obligations  may  seek  payment 
from  the  Secretary  after  30  days  and  the  Sec- 
retary must  pay  within  60  days  after  such 
demand  This  Is  the  standard  procedure  for 
federal  bond  guarantees.  Income  on  guaran- 
teed obligations  are  taxable  to  the  holder. 

VI.  Other  Provisions: 

Upon  Joining  the  Corporation,  the  Mem- 
ber State  Is  required  to  pass  legislation  as- 
suring expedited  (90  days)  decisions  on  per- 
mits required  for  Corporation  projects  (Sec- 
tion 42).  The  Governor  may  exempt  specific 
types  of  permits  from  this  schedule  (Section 
42)  In  all  respects,  the  Corporation-assisted 
projects  win  be  subject  to  federal,  state,  and 
local  laws  and  regulatory  procedures.  Includ- 
ing environmental  standards,  zoning  and 
planning  laws,  and  rate-making  procedures. 

The  bin  authorizes  a  regional  corporation 
for  the  Northeast.  The  findings,  however, 
make  clear  the  Congressional  intent  to  au- 
thorize similar  regional  entitles  for  other 
regions 

Urgently  Needed — A  Northeast  Energt 

Development  Corporation 
Each  day  the  states  In  the  Northeast  cor- 
ner of  the  US.  burn  up  more  than  3  million 
barrels  of  oil  and  gasoline  on  an  annual 
basis.  Most  of  U  is  purchased  in  the  Middle 
East  It  costs  more  than  $17  billion  and 
equals  two-thirds  of  America's  mounting 
trade  deficit. 

These  are  the  key  figures  that  make  us  be- 
lieve that  Congress  shoiUd  act  now  on  a  pro- 
posal to  establish  a  special  public  corpora- 
tion that  would  work  as  a  catalyst  to  cut  the 
energy  knot  that  Is  particularly  damaging 
to  the  economy  of  the  Northeast  and  threat- 
ening the  economy  of  the  country. 

The  proposal,  which  originated  with  Gov- 
ernor (farey  of  New  York,  has  become  a  cor- 
nerstone of  the  program  of  the  Coalition  of 
Northeastern  Governors  which  Includes.  In 
addition  to  New  York,  the  governors  of  Con- 
necticut. Massachusetts,  New  Jersey.  Penn- 
sylvania. Rhode  Island,  and  Vermont.  The 
proposed  authority,  the  governors  would  call 
It  the  Energy  Corporation  of  the  Northeast 
lENCONO),  would  be  a  partnership  among 
the  states,  private  Industry,  and  the  federal 
government 

The  major  focus  of  ENCONO  would  be 
financial:  It  would  provide  federally  guaran- 
teed start-up  loans  to  energy  development 
and  conservation  projects  that  for.  one  rea- 
son or  another,  are  not  being  tackled. 

The  governors — witnesses  to  four  years  of 
economic  erosion  since  the  start  of  the  energy 
crisis  and  the  rise  of  OPEC  oil — say  that  it 
win  take  enormous  Investments  of  capital  to 
do  the  kind  of  things  that  will  have  to  be 
done  to  find  and  use  alternatives  to  oil  and 
gas  They  know  that  Investors'  dollars — like 
water— do  not  run  uphill. 

The  governors  are  right.  At  present  there 
are  very  few  investors  willing  to  put  up  the 
sums  that  win  be  necessary  to  meet  the  coun- 
try's objective  for  conversion  of  plants  to 
coal  or  to  build  the  required  nuclear  power 
plants,  even  If  we  assume  all  technological 
and  environmental  questions  can  be  resolved 
quickly. 

We  are  talking  about  at  least  $70  billion 
Just  to  convert  utilities  to  coal  between  now 
and  198S,  a  target  date  In  President  Carter's 
National  Energy  Plan.  The  Edison  Electric 
Institute  recently  estimated  that  conversion 
costs  would  push  up  capital  requirements  of 
utilities  to  $416  billion  from  $346  billion. 
(That  flgure  assumes  a  seven  percent  annual 
inflation  rate  over  the  nine-year  period.) 
Virtually  all  of  the  additional  capital  for 
conversion  would  have  to  be  raised  outside 
the  normal  funding  areas  of  the  utilities  If 
present  rate  and  regulatory  practice*  are 
maintained. 
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We  do  not  believe  that  the  financial  mar- 
ketplace, given  the  confusion  ot  conflicting 
voices  heard  on  any  issue  Involving  both 
energy  and  the  environment,  can  be  expected 
to  come  up  with  such  sums  without  govern- 
mental prodding  or  guarantees. 

The  governors  understand  this.  They  ttnow 
that  their  states  cannot  by  themselves  or 
even  together  bring  In  the  necessary  Infusions 
of  capital. 

Beyond  this,  there  Is  the  rsMse  against  time, 
The  date  1985  is  significant.  Several  recent 
world  oil  supply  and  demand  analyses  have 
concluded  disturbingly  that  there  will  be 
major  shortages  and  sharp,  unmanageable  oil 
price  increases,  unless  all  governments  act 
quickly  to  reverse  existing  production  and 
consumption  trends.  Specifically,  a  recently 
published  report  from  the  Workshop  on  Al- 
ternative Energy  Strategies  noted  that  the 
supply  of  oil  will  fall  to  meet  Increasing 
demands,  most  probably  between  1986  !>nd 
1995,  even  if  energy  prices  rise  50  percent 
above  current  levels  In  real  terms.  The  long 
lead  times  on  energy  projects  require  that 
work  on  these  projects  begin  now  to  meet 
that  1985  deadline. 

We  can  understand  the  skepticism  with 
which  the  Northeast  governors'  proposal 
might  be  met  In  other  parts  of  the  country. 
Why  should  the  federal  government  be  a 
party  to  a  scheme  that  on  the  surface  ap- 
pears to  benefit  only  one  region,  albeit  one 
that  Includes  a  quarter  of  the  nation's  peo- 
ple? If  even  sound  bankers  will  not  step  In, 
why  should  the  government? 

There  Is  a  good  reason.  The  Northeast's 
dependence  on  foreign  oil — while  It  lasts — Is 
costing  the  entire  nation  a  fortune.  Not  In 
taxes.  In  the  Infiated  costs  of  everything.  In- 
flation Is  the  silent  partner  of  the  nation's 
foreign  trade  deficits.  And,  Inflation  hurts  the 
people  of  Los  Angeles,  Seattle,  Chicago,  and 
Atlanta,  as  well  as  the  people  of  New  York. 
Boston,  Philadelphia,  and  Baltimore. 

President  Carter  recently  noted  that  the 
U.S.  would  have  a  positive  trade  balance  of 
$20  billion  this  year,  were  It  not  for  oil  Im- 
ports. Instead,  the  country  will  Import  an 
estimated  $45  billion  worth  of  oil  and  the 
trade  deficit  will  hit  an  unprecedented  $25 
billion.  That  deficit  holds  alarming  Infla- 
tionary potential. 

What  the  governors  of  the  Northeast 
want — and  need — is  a  mechanism  that  will 
help  them  end  what  one  can  only  call  a 
Catch-22  situation.  High  energy  costs  in  the 
region  drive  away  Industry  and  jobs  which 
erode  the  Northeast's  tax  base.  That  makes 
the  Investment  community  less  and  less  will- 
ing to  commit  the  capital  to  convert  the 
Northeast  to  lower  cost  energy.  And,  all  the 
while,  the  nation's  trade  deficits  keep  mount- 
ing and  everyone's  cost  ot  living  goes  up. 

A  recent  Brookhaven  National  Laboratory 
study  predicted  that  the  Northeast — which 
gets  70  percent  of  Its  energy  from  petroleum- 
based  fuels,  two-thirds  of  which  are  Im- 
ported— will  use  twice  as  much  oil  by  the 
year  2000.  if  present  consumption  trends 
continue. 

The  financial  woes  these  oil  deficits  impose 
on  the  region  are  compounded  by  the  com- 
plexities of  substituting  coal  and  nuclear 
power  for  oil;  conflicting  procedures  of  state, 
local,  and  federal  regulatory  agencies  with 
firm,  but  narrow  mandates;  and,  of  course, 
the  public's  blind  faith — or  hope — that,  as  In 
the  past,  American  technologlclal  Ingenuity 
will  come  up  with  some  new  and  miraculous 
substitute  for  oil. 

Nothing  we  have  seen  to  date  allows  us  to 
share  the  public's  optimism.  There  are  only 
lough  and  costly  choices  ahead,  and  the 
American  lifestyle  is  going  to  have  to  adjust 
Itself  dramatlcany  and  quickly. 

The  question  of  the  Northeast  governors 
raise  is  this:  if  and  when  all  the  disputes 
over  energy  and  the  environment  are  set- 
tled, who  will  pay  for  weaning  the  nation 


away  from  foreign  oil?  It  Is  a  basic  question. 
And,  It  Is  there  that  the  governors  see  a 
role  for  the  federal  government  as  a  guaran- 
tor of  ENCONO  loans.  ENCONO,  which  could 
serve  as  a  model  for  similar  corporations 
elsewhere  In  the  country,  would  be  the  mid- 
dleman to  bring  together  all  the  Interested 
parties  and  prod  them  Into  action. 

ENCONO's  top  draw  would  be  Its  ability  to 
go  into  the  money  markets  to  get  the  loans 
that  are  essential  to  retooling  the  Northeast 
for  oil  substitutes.  A  federal  guarantee  of 
such  loans  would  make  for  better  prospects 
and  lower  costs. 

While  no  one  really  can  predict  the 
amounts  of  money  that  must  be  found  to 
realize  this  massive  conversion  away  from 
Arab  oil,  money  must  be  obtained  to  begin. 
The  leaders  of  the  seven  states  feel  that 
they  might  be  able  to  raise  as  much  as  $1 
billion  themselves  from  the  taxpayers  and 
Industries  In  their  region.  To  get  more — 
they  estimate  a  potential  of  as  much  as  $15 
billion — they  will  need  federal  guarantees. 
That  start-up  money,  they  believe,  would 
be  the  lever  to  Induce  the  private  sector 
to  Invest  the  rest. 

The  governors  are  not  asking  for  blank 
checks  or  even  handouts.  The  guarantees 
would  cost  the  federal  government  nothing 
and  the  governors  will  even  forfeit  exclu- 
sive locai  control.  Wo  caji  Imagine  an  EN 
CONO-style  public  corporation  working 
through  a  board  of  directors  representing 
all  interested  parties — the  federal  govern- 
ment, state  governments,  and  the  private 
sector. 

The  financial  carrot,  however,  should  not 
be  ENCONO's  only  lure.  It  Is  also  Important, 
we  feel,  that  ENCONO  have  the  power  to 
screen  prospects  for  funding.  While  this 
would  be  a  protection  for  Investors  and 
the  public,  It  also  would  accelerate  and 
coordinate  the  efforts  to  come  to  grips  with 
energy  problems. 

ENCONO  financial  clout  will  give  It  the 
leverage  needed  to  end  the  paralyzing  din 
of  disputes  between  all  the  interested  agen- 
cies, the  varying  organizing  groups,  the 
money  market,  the  public  and  private  power 
producers,  and  the  states  themselves.  For 
Instance,  licensing  nuclear  power  plants 
and  other  energy  facilities  today  may  re- 
quire the  okay  of  up  to  50  different  regula- 
tory bodies.  Getting  all  these  approvals  takes 
Inordinate  amounts  of  time;  time  that  ul- 
timately costs  consumers  vast  sums  of  money 
and  that  drives  Investors  to  alternative  op- 
portunities. ENCONO— if  It  could  speed 
things  up — would  reduce  construction  costs. 
Its  tripartite  board  must  have  the  financial 
clout  to  encourage  regulators  to  cooperate 
more  effectively  than  they  have  In  the  past 
and  get  energy  projects  moving. 

But,  ENCONO  should  not  be  a  "lender  of 
last  resort"  to  promoters  of  projects  with 
little  or  no  chance  of  becoming  profitable. 
Safeguards  are  necessary.  For  instance,  the 
corporation's  participation  In  any  one  en- 
ergy project  should  be  limited  to  no  more 
that  60  percent.  The  U.S.  Secretary  of  the 
Treasury,  who  would  Issue  the  federal  guar- 
antees, would  review  financial  operations 
to  Insure  corporate  Integrity.  The  governors 
are  mindful  of  this:  They  are  proposing  that 
the  Treasury  Secretary  and  the  chief  execu- 
tive of  each  member  state  have  veto  power 
over  every  project  to  be  funded. 

ENCONO  would  provide  obvious  benefits 
to  the  Northeast  by  attracting  the  massive 
capital  Investment  to  create  reliable  energy 
sources  that  would  in  turn  attract  Industry 
and  provide  jobs.  By  doing  so.  It  would 
obviate  the  need  for  more  expensive — and  we 
believe  less  effective — public  employment 
programs,  and  thereby  save  the  nation's  tax- 
payers several  million  dollars.  And,  the  na- 
tion would  gain  in  other  Important  ways  as 
well.  There  are  three  strong  national  argu- 


ments for  special  federal  Involvement  In  an 
energy  corporation  fM"  the  Northeast: 

It  would  decrease  the  national  trade  deficit 
and  Inflationary  pressures  In  the  U.S.  by  re- 
ducing the  Northeast's  reliance  on  imported 
on. 

It  would  make  the  country  less  vulnerable 
to  sudden  price  hikes  and  supply  disruptions 
of  foreign  oil. 

It  would  enable  the  nation  to  pursue  a 
more  Independent  foreign  policy,  not  one 
dominated  by  concern  for  OPEC  oil. 

Furthermore,  if  major  projects  are  directed 
through  ENCONO,  we  just  might  create  a 
unique  Investment  vehicle  to  recapture 
petrodollars  from  OPEC  countries,  which  to 
date  have  refused  to  make  long-term  invest- 
ment In  projects  unrelated  to  the  energy 
sphere.  Some  of  these  nations  now  say  they 
want  to  Invest  In  the  development  of  alterna- 
tive energy  sources  to  prolong  the  life  of 
their  own  petroleum  reserves.  ENCONO  would 
give  them  a  way  to  do  It. 

Without  an  ENCONO-llke  mechanism  to 
stimulate  Investment,  we  regard  the  goal  of 
energy  self-sufficiency  as  an  Impossible 
dream.  Consider  the  costs  of  meeting  just 
one  of  the  National  Energy  Plan's  objections: 
Increasing  the  nation's  use  of  coal  by  more 
than  400  million  tons  per  year  by  1985.  Just 
who  will  spend  the  untold  billions  to  re- 
activate and  expand  the  nation's  coal  mines? 
Who  will  rehabilitate  the  rail  and  barge 
transporatlon  systems  to  move  that  coal? 
Who  will  build  new  coalfired  utility  and  In- 
dustrial boilers  and  convert  existing  ones 
to  use  that  coal?  Who  will  take  the  risks  of 
putting  new  technologies  such  as  coal  gasi- 
fication and  desulphurlzatlon  processes  into 
commercial  use  so  that  the  switch  to  coal 
does  not  do  Irreparable  damage  to  the  na- 
tion's environment?  These  are  the  types  of 
projects  we  envision  ENCONO  tackling  In 
the  Northeast. 

Europe  and  Canada  have  recognized  al- 
ready the  quasi-public  entitles  are  necessary 
to  supplement  private  capital  in  developing 
energy  sources.  The  Eurojjean  Coal  and  Steel 
Community,  for  Instance,  has  been  success- 
ful In  financing  and  coordinating  energy 
projects  there.  It  also  has  given  member 
governments  expertise  In  the  energy  business 
as  well  as  a  means  for  making  government 
priorities  part  of  the  private  sector  decision- 
making process. 

There  are  precedents  here,  too,  for  federal 
participation  In  regional  development.  Most 
notably,  the  Tennessee  Valley  Authority  In 
the  South  and  the  Bonneville  Power  Author- 
ity In  the  Northwest,  are  both  federally- 
backed  regional  energy  projects.  The  federal 
government  also  has  lent  a  hand  to  other 
regions  such  as  Appalachla  by  establishing 
regional  conunisslons  to  srtve  the  economic 
problems  of  those  areas.  The  Marshall  Plan 
even  provides  an  example  of  such  federal 
Involvement  on  an  International  level. 

Those  precedents  must  be  applied  to  the 
Northeast.  Other  regions  In  the  country  will 
benefit  from  the  current  and  proposed 
energy  investments  of  government  and  the 
private  sector,  but  not  the  Northeast.  Most 
of  the  funds  that  will  be  spent  on  co»l 
development  are  targeted  for  development  of 
Western  reserves.  The  Western  part  of  the 
country  also  gains  from  massive  Investments 
that  wUl  be  made  in  oil  shale  and  synthetic 
fuel  technologies,  and  In  large  solar  thermal 
and  geothermal  sites.  The  West  Coast  reaps 
the  benefits  of  the  Alaskan  oil  and  gas  flelds. 
The  Northeast  clearly  needs  the  Innovative 
approaches  that  ENCONO  offers.  It  does  not 
spend  so  much  for  fUel  because  it  is  profli- 
gate. On  the  contrary,  the  high  energy  coet 
in  the  region  makes  it  one  of  the  most  energy 
efficient  areas  In  the  country.  But  the  area 
lacks  indigenous  lower  cost  fuels  and  the 
capital  to  convert  to  those  fuels  even  if  they 
were  available. 
The  Northeast  cannot  control  the  cost  oi 
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fcHVlcn  ou,  but  tt  c«n  control  Ita  dependence 
on  It  through  conaervatlon  me«aurea,  the 
development  of  co*l  reserves  within  Its  own 
stAtes  *nd  the  conversion  ot  plants  and  utili- 
ties to  co«I.  To  do  so.  It  needs  capital. 
ENCONO,  at  no  coat  to  the  federal  govern- 
ment, may  be  the  link  to  provide  capital  for 
implementing  the  National  Energy  Plan  at 
the  regional  level. 

Waablngton  must  provide  Incentives  at 
once.  Not  to  do  so  will  lead  to  even  greater 
costs  a  few  years  down  the  line.  The  nation's 
oU  deficits  create  trade  deficits  which  keep 
the  Inflationary  pot  boUlng.  On  a  global 
scale  that  chain  reaction  Is  even  more 
frightening  for,  coupled  with  the  concentra- 
tion of  the  world's  money  supply  In  the 
bands  of  a  few  OPEC  nations,  It  threatens 
to  bring  down  the  International  financial 
system  like  a  gigantic  house  of  cards. 

We  hope  that  President  Carter  and  the 
leadership  of  Congress  will  give  Oovernor 
Carey  and  his  fellow  Northeastern  governors 
serious  and  thoughtful  consideration  of  this 
vitally  needed  proposal.  The  predicament  of 
the  Northeastern  states,  as  the  governors  by 
their  Joint  action  recognize,  is  not  political. 
Their  energy  needs  are  real,  and  the  price  of 
Inaction  on  the  governors'  propoeal— or 
something  very  much  like  It — will  be  paid 
not  Just  by  the  people  of  these  states.  It 
wUl  be  borne  by  the  entire  nation. 

•  Mr.  JAVrrs.  Mr.  President,  I  am 
pleased  to  Join  as  a  cosponsor  of  the  Re- 
gional Energy  Development  Act  of  1978. 
This  Is  a  bill  that  addresses  the  energy 
needs  of  the  Northeast  region  In  the  con- 
text of  the  Nation's  energy  program.  It 
Is  a  bill  that  must  be  enacted  If  the 
Northeast  region  is  to  be  able  to  utilize 
the  enormous  amoimts  of  capital  needed 
to  supply  our  future  energy  needs. 

The  N(Mtheast  region  imports  almost 
all  its  energy  from  other  regions  of  the 
country  and  from  sources  abroad,  which 
now  worry  us  because  of  the  accidents 
of  geography  and  geology  that  make  us 
poor  in  these  native  resources.  If  the  re- 
gion is  to  become  more  energy  independ- 
ent, It  must  develop  the  facilities  to 
produce  the  energy  it  does  have  available, 
the  physical  Infrastructure  to  transport 
and  utilize  Its  energy  efBclently. 

It  is  the  purpose  of  this  act  to  ease  the 
transition  of  the  region  from  an  oil  and 
gas  economy,  to  an  economy  fueled  by 
domestic  and  renewable  energy  resources. 
It  Is  also  its  purpose  to  aid  in  financing 
the  enormous  conservation  and  retrofit 
costs  that  are  associated  with  that  en- 
ergy transition.  The  transition  from 
wood  to  coal  and  from  coal  to  oU  took 
about  60  years.  We  do  not  have  those  60 
years  to  move  from  oil  to  alternative 
sources.  Our  experience  with  this  win- 
ter's crude  oil  shortfall  is  more  than 
enough  Indication  of  our  viilnerabillty 
to  the  OPEC  cartel.  This  Insecurity  can 
no  longer  be  tolerated.  The  Regional  En- 
ergy Development  Corporation,  created 
by  this  act,  wlU  hasten  the  development 
of  a  seciu'e  energy  base. 

The  Corporation  would  work  In  the 
interests  of  all  the  member  States ;  hope- 
fully all  of  the  SUtea  of  the  Northeast 
region.  Once  a  State  joined,  by  enacting 
leglsUtion  and  making  its  Initial  capital 
contribution  per  capita  of  population.  It 
would  be  eligible  to  participate  in  and 
benefit  from  all  Corporation  activities. 
Such  activities  could  include:  First,  proj- 
ect financing  (or  coal  conversions,  and 
development  of  new  industry  related  to 


coal;  second,  financing  of  industrial  co- 
generation  projects  for  the  combined  pro- 
duction of  electricity  and  process  steam ; 
third,  stimulation  of  waste  energy  recov- 
ery projects;  fourth,  commercialization 
of  new  environmental  technology  for 
coal,  coal  transportation,  handling  and 
storage  investments  as  well  as  aggrega- 
tion of  coal  demand  to  secure  large  long- 
term  contracts  that  generate  new  mine 
openings;  fifth,  financing  of  residential 
insulation  programs  and  development  of 
an  Integrated  retrofit  Industry,  capable 
of  supplying  all  of  the  regions  retrofit 
materials  and  services;  sixth,  stimulat- 
ing the  construction  o<  resource  recovery 
faculties;  and  seventh,  developing  the 
Infrastructure  for  a  growing  regional 
solar  energy  industry. 

Of  all  of  these  areas,  the  Corporation 
would  provide  considerably  more  financ- 
ing. It  could  supply  data,  technical  and 
marketing  assistance,  and  reduce  State 
and  Federal  regulatory  requirements. 

The  Corporation  would  function  for 
the  benefit  of  the  member  States.  All  sig- 
nificant projects  would  be  subject  to  a 
veto  of  the  Governors  of  the  affected 
State.  Moreover,  the  Corporation's  proj- 
ects are  required  to  be  allocated  propor- 
tionately among  all  of  the  member  States, 
atlhough  many  projects  could  be  multi- 
State  In  nature. 

The  question  arises  as  to  why  the  Fed- 
eral Government  should  be  involved  in 
this  undertaking?  There  are  two  rea- 
sons: first,  the  establishment  of  this 
Corporation  amounts  to  an  interstate 
compact,  which  must  be  approved  by 
Congress;  and  second,  the  Corporation 
needs  the  support  and  backing  of  the 
Federal  Government.  The  sole  Federal 
commitment  In  this  bill  is  a  guarantee 
of  the  Corporation's  obligations.  There 
is  no  Federal  equity  money  requested  or 
envisioned;  all  equity  will  come  from  the 
member  States.  But  this  relatively  mod- 
est effort  could  provide  the  spur  needed 
to  provide  regional  needs  which  are 
somewhat  different  than  national  prior- 
ities. 

While  the  bill  as  drafted  is  for  the 
Northeast.  I  believe  it  will  serve  as  a 
model  for  similar  efforts  by  other  re- 
gions of  the  country.  This  idea  Is  a  cost 
effective  way  to  supplement  national 
efforts  with  regional  planning,  coopera- 
tion and  development.  It  complements 
our  national  energy  program  both  qual- 
itatively and  quantitatively,  and  has  al- 
ready been  warmly  received  by  the  ad- 
ministration. I  commend  it  to  the  Sen- 
ate and  hope  my  colleagues  will  act  fav- 
orably upon  it.* 

ENiaCT    COBFORATION    OF    THE    NOHTHEA8T 

•  Mr.  KENNEDY.  Mr.  President.  I  am 
joining  today  in  cosponsorlng  this  leg- 
islation which  would  establish  an  En- 
ergy Corporation  of  the  Northeast.  I  have 
decided  to  cosponsor  because  I  am  com- 
mitted to  regional  efforts  to  address 
problems  common  to  the  Northeast.  I 
also  have  certain  questions  about  what 
type  of  activities  ENCONO  should  en- 
gage in  and  how  it  should  operate.  I 
ask  unanimous  consent  that  a  letter  I 
have  sent  to  Governor  Byrne  of  New 
Jersey  which  outlines  my  views  on  this 
legislation  be  printed  In  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recoiu), 
as  follows: 

CONGSCSS    OP    THE    UNITED    STATXS, 

Joint  Economic  Committee. 
Washington.  DC,  March  9,  1979. 
Hon.  Bkendan  T.  Btsne. 
Oovernor,  State  of  New  Jersey, 
Trenton,  NJ. 

DcAa  Oovernor  Byrne:  Thank  you  for 
your  recent  letter  asking  my  support  for 
Federal  legislation  establishing  an  Energy 
Corporation  of  the  Northeast  (ENCONO). 
Because  of  my  deep  concern  about  energy 
Issues  In  the  Northeast,  and  my  commit- 
ment to  regional  Initiatives.  I  have  decided 
to  support  this  legislation.  I  expect  It  to  be 
Introduced  In  the  next  few  days. 

Although  I  support  the  ECONO  concept, 
I  have  doubts  about  specific  parts  of  the 
legislation.  I  question  whether  public  funds 
should  be  used  to  finance  large  capital  proj- 
ects such  as  electric  generating  facilities. 
Such  established  technologies  should  be  able 
to  obtain  funding  In  the  private  market.  If 
the  private  bond  market  decides  that  they 
are  poor  Investments,  I  doubt  that  public 
money  should  be  used  to  support  them. 

Specific  elements  of  the  legislation  must 
also  be  improved  If  the  bill  is  to  be  viable. 
The  sections  dealing  with  conflict  of  inter- 
est, public  participation,  and  the  relation- 
ship of  ENCONO  to  state  consumer  and  envi- 
ronmental laws  win  have  to  be  changed. 

I  have  asked  my  staff  to  work  with  your 
Washington  ofBce  on   this  Issue.  I  am  sure 
these  problems  will  be  successfully  resolved. 
Sincerely. 

Edward  M.  Kennedy.* 
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By  Mr.  SCHWEIKER: 
S.  731.  A  bill  to  amend  titles  XVHI 
and  XIX  of  the  Social  Security  Act  to 
strengthen  the  capabilities  of  States  and 
the  Federal  Government  to  detect  medic- 
aid fraud  and  abuse;  to  the  Committee 
on  Finance. 

MEDtCAm    FRAUD    AND    ABtTSE 

•  Mr.  SCHWEIKER.  Mr.  President.  I  am 
introducing  a  bill  today  to  strengthen 
the  capability  of  the  States  and  the  Fed- 
eral Government  to  detect  medicaid 
fraud  and  abuse,  and  help  States  to  de- 
crease the  IneCQclencles  of  their  medicaid 
administration.  Congress,  with  my  strong 
support,  has  made  repeated  efforts  in 
the  past  to  provide  incentives  for  States 
to  effectively  administer  their  medicaid 
programs.  Increased  Federal  matching 
funds  for  administrative  costs  are  avail- 
able to  States  that  Install  mechanized 
claims  processing  and  information  re- 
trieval systems.  The  capability  of  such 
computerized  management  systems  both 
to  Increase  the  efficiency  of  medicaid  ad- 
ministration and  to  Increase  the  State's 
abilHy  to  detect  cases  of  possible  fraud 
and  abuse  has  been  proven  time  and 
again.  Yet  many  States,  including  Penn- 
sylvania, continue  to  run  their  medicaid 
programs  using  backward  and  Inefficient 
administrative  techniques. 

At  a  time  when  the  American  people 
and  Congress  are  justly  concerned  with 
poor  use  of  tax  dollars.  It  is  difficult  to 
explain  why  some  States  are  slow  to 
Install  a  medicaid  management  system 
with  the  demonstrated  capability  to  save 
many  millions  of  dollars.  States  that 
have  installed  such  Medicaid  Manage- 
ment Information  Systems  (MMIS), 
have  reported  savings  of  4  to  5  percent 
of  program  costs.  New  York  City,  where 
an  MMIS  was  recently  Installed,  esti- 


mates that  the  first  year  the  system  is 
fully  operational  the  city's  medicaid 
costs  win  decrease  by  $100  million.  States 
not  yet  having  an  approved  MMIS  ac- 
counted for  an  estimated  $8.47  billion  in 
medicaid  expenses  last  year.  If  MMIS 
installation  saves  5  percent  of  program 
costs  in  each  of  these  States,  an  esti- 
mated $423  million  could  be  saved  na- 
tionally the  first  year  the  system  is  op- 
erational in  all  of  these  States.  The  in- 
creased fraud  and  abuse  detecting  capa- 
bility of  an  MMIS  helps  to  insure  that 
dishonest  providers  and  recipients  can- 
not rip-off  the  system,  and  the  better 
record  keeping  methods  of  the  MMIS 
assure  that  deserving  providers  receive 
payment  quickly  and  accurately. 

Despite  the  tremendous  cost-saving 
capabilities  of  an  MMIS.  half  the  States 
have  not  yet  installed  the  system.  In 
addition,  according  to  a  recent  General 
Accounting  Office  report,  some  of  the 
States  that  have  installed  the  system  are 
not  using  its  full  potential.  State  admin- 
istrators have  had  some  difficulty  with 
the  technical  aspects  of  this  sophisti- 
cated system,  and  HEW  has  not  properly 
monitored  State  systems  or  offered 
enough  technical  assistance  to  the 
States. 

My  bill,  in  addition  to  establishing  cer- 
tain fiscal  penalties  for  States  that  fail 
to  install  computerized  systems  by  cer- 
tain deadlines,  directs  HEW  to  become 
more  active  in  helping  States  bv  provid- 
ing technical  guidelines  and  more  closely 
monitoring  State  systems  in  operation. 
States  (unless  waived)  that  do  not  Install 
effective  systems  or  fail  to  operate  an  ap- 
proved system  effectively  will  be  subject 
to  some  loss  of  Federal  matching  funds 
for  administrative  costs.  In  addition,  my 
bill  requires  HEW  to  aid  States  to  more 
effectively  coordinate  medicaid  and  med- 
icare Information  so  that  suspended 
providers  can  be  prevented  from  prac- 
ticing under  either  system. 

I  believe  that  my  bill,  bv  encouraging 
States  to  use  proven  medicaid  manage- 
ment techniques,  represents  the  kind  of 
responsible  Improvement  of  existing 
Government  programs  that  is  greatly 
needed  in  these  times  of  Increased  tax- 
payer aversion  to  Government  programs 
and  spending. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill,  a  section- 
by-section  analysis,  and  some  other  rele- 
vant Information  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  Li 
the  Record,  as  follows: 
S.  731 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

MECHANIZED  CLAIMS  PROCESSING  AND  XNTORMA- 
TION    RETRIEVAL    SYSTEMS 

Section  1.  Section  1903  of  the  Social  Secu- 
rity Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(r)  (1)  The  ai..ount  otherwise  payable  for 
any  quarter  under  paragraphs  (3),  (4),  and 
(7)  of  subsection  (a)  (without  regard  to 
this  subsection)  shall  be  reduced  by  an 
amount  equal  to — 

"(A)  26  percent  ot  such  amount  otherwise 
payable,  for  any  quarter  beginning  on  or 
after  January  1.  1980,  and  ending  before 
January  1.  1981. 


"(B)  50  percent  of  such  amount  otherwise 
payable,  for  any  quarter  beginning  on  or 
after  January  1,  1981,  and  ending  before 
January  1,  1982, 

"(C)  76  percent  of  such  amount  otherwise 
payable,  for  any  quarter  beginning  on  or 
after  January  1.  1982.  and  ending  before 
January  1.  1983.  and 

"(D)  100  percent  of  such  amount  other- 
wise payable,  for  any  quarter  beginning  on 
or  after  January  1.  1983. 

with   respect   to   any   State   which   falls   to 
meet  the  requirements  of  paragraph  (2). 

"(2)  (A)  In  order  to  receive  payments 
under  section  1903(a)  without  being  subject 
to  reduction  under  paragraph  (1)  of  this 
subsection,  a  State  must  provide  that  me- 
chanized claims  processing  and  information 
retrieval  systems  of  the  type  described  in 
section  1903(a)  (3)  (A)(1)  which  are  ap- 
proved by  the  ESecretary  (whether  such  sys- 
tems are  operated  directly  by  the  State  or  by 
another  person  under  a  contract  with  the 
State)  be  operational  with  respect  to  the 
entire  State,  and  that  such  systems  meet  the 
requirements  of  paragraph  (3)  of  this  sub- 
section. 

"(B)  With  respect  to  quarters  ending  be- 
fore January  1.  1981.  payments  to  a  State 
shall  not  be  subject  to  reduction  under 
paragraph  (1)  of  this  subsection  if  such 
State  has  submitted,  and  the  Secretary  has 
approved,  an  advanced  planning  document 
which  specifically  describes  the  State's  plans 
for  Installing  mechanized  claims  processing 
and  information  retlreval  systems  described 
In  subparagraph  (A) . 

"(3)  (A)  In  order  to  be  approved  by  the 
Secretary,  or  to  be  recertified  by  the  Secre- 
tary In  the  case  of  a  system  which  is  initially 
approved  but  is  subsequently  decertified, 
mechanized  claims  processing  and  informa- 
tion retrieval  systems  must  meet  the  follow- 
ing requirements: 

"(1)  The  systems  must  Include  provider, 
physician,  and  patient  profiles  which  are  suf- 
ficient to  provide  charting  of  drug  and  serv- 
ice overuse. 

"(11)  The  State  must  provide  that  infor- 
mation on  possible  fraud  or  abuse  which  is 
obtained  from  the  systems  is  made  available 
to  the  State's  medicaid  fraud  control  unit 
(if  any)  certified  under  subsection  (q)  of 
this  section. 

"(ill)  The  systems  must  meet  the  stand- 
ards developed  by  the  Secretary  under  para- 
graph (4). 

"(B)  Any  mechanized  claims  processing 
and  Information  retrieval  system  which  does 
not  meet  the  requirements  of  subparagraph 
(A)  shall  not  be  approved  by  the  Secretory 
(In  the  case  of  a  State  which  is  seeking 
initial  approval  of  its  systems)  or  shall  be 
decertified  by  the  Secretary  (In  the  case  of 
a  State  which  has  systems  which  were 
initially  approved).  The  Secretary  shall  pe- 
riodically (but  not  less  often  than  annually) 
reassess  the  systems  in  operation  In  each 
State  to  determine  whether  the  systems 
should  be  decertified. 

"(4)  The  Secretory,  with  respect  to  State 
systems,  shall — 

"(A)  develop  written  approval  procedures 
for  use  In  approving  Stote  systems,  Including 
specific  criteria  for  testing  systems  in  oper- 
ation to  insure  that  all  requirements  are 
met; 

"(B)  periodically  update  the  general  sys- 
tems design  and  the  program  regulation 
guide  with  emphasis  on  greater  uniformity 
of  Stote  systems  and  the  use  of  proven  proc- 
essing techniques; 

"(C)  assist  Stotes  in  developing  medically 
acceptoble  definitions  relating  to  medical 
practice  for  the  purpose  of  correlating  such 
factors  as  diagnosis,  medical  procedure,  age, 
and  sex,  In  order  that  the  Stote  systems  can 
provide  a  check  on  consistency  of  billings 
based  on  these  factors; 

"(D)  give  priority  to  aiding  Stotes  In  the 
development   and    Improvement   of   surveil- 


lance and  utilization  review  subsystems  to 
enable  the  State  systems  to  effectively  detect 
cases  of  fraud  or  abuse; 

"(E)  for  the  purpose  of  ensuring  com- 
patibility between  the  Stote  systems  and  the 
svstems  utilized  In  the  administration  of 
title  XVIII— 

"(1)  develop  a  uniform  Identification  num- 
bering system  for  providers,  other  persons 
receiving  payments  under  the  State  plans  or 
under  title  XVIII,  and  recipients  of  medical 
services  under  the  State  plans  or  under  title 
XVIII.  and  develop  stondard  coding  systems 
for  medical  procedures,  diagnoses,  drugs,  and 
medical  supplies  to  be  utilized  in  the  admin- 
istration of  the  Stote  plans  and  title  XVUI: 

"(11)  provide  liaison  between  Stotes  and 
carriers  having  agreements  under  title  XVm 
to  resolve  confilcte  relatmg  to  the  exchange 
of  payment  data;  and 

"(ill)  improve  the  exchange  of  dato  be- 
tween the  States  and  the  Secretary  with  re- 
spect to  providers  and  other  persons  who 
have  been  terminated,  siispended.  or  other- 
wise sanctioned  under  a  Stote  plan  or  un- 
der title  XVin; 

"(F)  develop  definitions  of  costs  relating 
to  the  State  systems  which  will  be  reim- 
bursed under  the  provisions  of  subsection 
(a)(3)    of  this  section;   and 

"(O)  report  annually  to  the  Congress  on 
the  efforts  made  to  aid  Stotes  In  develop- 
ing and  operating  effective  mechanized 
claims  processing  and  Information  retrieval 
systems. 

"(5)  (A)  In  any  case  In  which  a  State's 
mechanized  claims  processing  and  informa- 
tion retrieval  system  is  decertified  by  the 
Secretary  pursuant  to  paragraph  (3)  (B)  of 
this  subsection,  the  Stote  (with  the  as- 
sistance of  the  Secretary)  must  develop  a 
corrective  action  plan  for  bringing  the  sys- 
tem back  into  compliance  with  the  require- 
ments of  paragraph  (3)  (A)  of  this  sub- 
section, and  submit  such  plan  to  the  Secre- 
tary within  six  months  after  the  decertifica- 
tion. 

"(B)  If  the  State's  system  has  not  been 
recertified  by  the  Secretory  as  being  In  com- 
pliance with  the  requirements  of  paragraph 
(3)  (A)  within  one  year  after  decertifica- 
tion, payments  to  such  State  under  this  sec- 
tion shall  be  made  without  regard  to  the 
provisions  of  subsection   (a)(3). 

"(C)  If  the  State's  system  has  not  been  so 
recertified  within  one  year  after  the  date  on 
which  payments  to  the  Stote  were  reduced 
under  subparagraph  (B),  the  payments  with 
respect  to  administrative  costs  made  to  such 
State  under  paragraphs  (2).  (3).  (4),  and 
(7)  of  subsection  (a)  shall  be  made  at  a  re- 
imbursement rate  of  25  percent  rather  than 
the  percentoge  specified  in  such  paragraphs. 

"(D)  If  the  State's  system  has  not  been 
so  recertified  within  two  years  after  the  date 
on  which  payments  to  the  Stote  were  reduced 
under  subparagraph  (B).  no  paymento  with 
respect  to  administrative  costs  shall  be  made 
to  such  Stote  under  paragraphs  (2),  (3).  (4). 
and  (7)  of  subsection  (a). 

"(E)  If  a  State's  system  Is  recertified,  pay- 
mento under  this  section  shall  be  made  with- 
out regard  to  this  paragraph  beginning  with 
the  first  quarter  that  begins  after  the  date 
of  such  recertiflcatlon. 

"(6)  (A)  The  Secretary  may  waive  the  pro- 
visions of  this  subsection  for  any  Stote  if  he 
determines  that  the  use  of  such  systems 
would  not  significantly  increase  the  effi- 
ciency of  the  administration  of  that  Stote 's 
plan  on  account  of  the  low  population  or  low 
density  of  population  of  such  Stote. 

"(B)  The  Secretory  shall  submit  to  the 
Congress  a  report  on  each  waiver  granted 
under  subparagraph  (A)  substontlatlng  that 
the  criteria  for  such  waiver  have  been  met. 

"(C)  A  waiver  granted  under  subparagraph 
(A)  shall  be  withdrawn  If  the  Stote  ceases  to 
meet  the  criteria  for  such  waiver,  but  no 
reduction  in  payments  to  the  Stote  shall  be 
made  under  paragraph    (1)   of  this  subeec- 
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Hon  during  the  one-year  period  following  the 
date  of  the  withdrawal  of  such  waiver.  After 
the  expiration  of  such  one-year  period,  the 
SUte  shall  be  subject  to  reductions  in  Fed- 
eral payments  in  the  same  manner  as  under 
the  provisions  of  paragraphs  ( 1 )  and  ( 2 ) , 
with— 

"(l)  quarters  beginning  in  the  second  one- 
year  period  following  the  date  of  such 
waiver  withdrawal  being  deemed  to  be  quar- 
ters described  In  paragraphs  (1)(A)  and 
(3)  (B): 

"(11)  quarters  beginning  In  the  third  one- 
year  i>erlod  following  the  date  of  such 
waiver  withdrawal  being  deemed  to  be  quar- 
ters described  In  paragraph    (1)(B); 

••(HI)  quarters  beginning  In  the  fourth 
one-year  period  following  the  date  of  such 
waiver  withdrawal  being  deemed  to  be  quar- 
ters described  in  paragraph    (1)(C):  and 

••(iv)  quarters  beginning  thereafter  be- 
ing deemed  to  be  quarters  described  in  para- 
graph (1)  (D).'" 

rxcHANcc  or  iwroaMArioN  on  terminattd  or 

SUSPENDED   PROVIDERS 

Sec.  2.  «a)  Section  1862 id>  of  the  Social 
Security  Act  Is  amended  by  adding  at  the  end 
thereof  the  toUowlng  paragraph: 

•(5)  The  Secretary  shall  promptly  notify 
each  State  agency  which  administers  or 
supervises  the  administration  of  a  State  plan 
approved  under  title  XIX  of  any  determina- 
tion made  under  the  provisions  of  this  sub- 
section". 

(b)  Section  1866(C)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Where  an  agreement  ftled  under  this 
title  by  a  provider  of  services  has  been  ter- 
minated by  the  Secretary,  the  Secretary  shall 
promptly  notify  each  State  agency  which 
administers  or  supervises  the  administration 
of  a  State  plan  approved  under  title  XIX  of 
such  termination.  ". 

(c)  Section  1902(a)  of  such  act  is 
amended — 

(1)  by  strllUng  out  "and"  and  at  the  end 
of  paragraph  (39) : 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (40)  and  inserting  in  lieu 
thereof  ";  and":  and 

(3)  by  adding  the  following  new  para- 
graph: 

••(41)  provide  tha*  whenever  a  provider  of 
services  or  any  other  person  is  terminated, 
suspended,  or  otherwise  sanctioned  or  pro- 
hibited from  participating  under  the  State 
plan,  the  State  agency  shall  promptly  notify 
the  Secretary  of  such  action  " 

Section-bt-S»ction  Analysu 

SAcUon  1: 

Paragraphs  1-2: 

The  first  two  paragraphs  of  the  bill  estab- 
lish penalties  for  states  that  fall  to  institute 
and  have  approved  by  HEW  a  computerized 
claims  processing  and  Information  system 
(also  known  as  a  Medicaid  Management  In- 
formation System.  MMIS) .  The  penalties  are 
In  the  form  of  reduced  federal  matching 
lunda  for  the  administration  of  the  State 
Medicaid  program. 

Pvagraph  3A: 

Stipulates  that  In  order  for  a  state's  com- 
put«rlzMl  syBtcm  to  b«  approved,  making  the 
BtAttt  eligible  for  Increased  matching  funds. 
certain  requirements  must  be  met. 

(1)  The  system  must  Include  provider, 
physician,  and  patient  profiles  which  are  suf- 
ficient to  proTlde  charting  of  drug  and  serv- 
ice oTtniM. 

(3)  Tb«  st«t«  must  agree  that  all  informa- 
tion on  possible  fraud  or  abuse  obtained  from 
ths  system  be  turned  over  to  the  state  Medic- 
aid Fraud  Control  Unit  so  that  further 
action  may  be  taken. 

(3)  Ttae  system  must  meet  certain  stand- 
ards dSTSlopsd  by  HXW  under  the  direction 
of  Ssctlon  1,  Pangraph  4  of  this  bill. 


Paragraph  3B: 

Requires  HEW  to  review  periodically  state 
systems  In  operation  tc  see  if  they  continue 
to  meet  established  standards.  If  they  do  not. 
they  will  be  de-certlfled  and  subject  to  the 
penalties  established  In  Section  1.  Paragraph 
5. 

Paragraph  4: 

Requires  the  Secretary  of  HEW  to  develop 
specific  criteria  for  checking  states'  systems 
In  operation,  and  forces  HEW  to  take  a  more 
active  role  in  advocating  computerized  sys- 
tems and  aiding  states  with  technical  prob- 
lems. HEW  Is  directed  to  give  priority  to  de- 
veloping the  part  of  the  computerized  system 
that  Is  designed  to  detect  cases  of  possible 
fraud  or  abuse,  to  develop  quldellnes  for 
states  to  follow  so  that  their  Medicaid  and 
Medicare  systems  become  compatable.  and 
to  define  the  precise  Kinds  of  costs  that  the 
federal  govt,  will  re-lmburse  as  part  of  the 
mechanized  management  system  HEW  must 
report  to  Congress  annually  on  the  progress 
of  the  states  in  developing  effective  systems. 

Paragraph  6: 

Outlines  penalties  to  be  assessed  to  states 
that  fall  to  meet  established  standards  upon 
yearly  Inspection.  States  are  given  one  year 
to  bring  their  system  into  compliance  with 
HEW  standards  before  they  lose  federal 
funds  HEW  is  to  aid  the  noncomplylng  state 
to  make  necessary  Improvements  If  states 
fall  to  meet  standards  after  one  vear  has 
elapsed  from  the  finding  of  noncompliance, 
they  become  subtect  ro  severe  penalties  in 
the  form  of  reduced  matching  funds  for 
Medicaid  administrative  costs 

If  a  state  system  Is  recertified  by  HEW.  full 
federal  funds  are  restored 

Note  that  the  penalties  In  this  paragraph 
are  different  from  tliose  established  in  para- 
ii;raphs  1-2  Paragraph  1-2  penalties  apply  to 
states  that  fall  to  Install  mechanized  systems; 
'hese  penalMes  applv  to  states  that  have  In- 
stalled an  Initially  approved  system  b':t  have 
failed  to  maintain  It  properly  These  penal- 
ties win  apply  for  example  to  any  of  the 
states  that  already  have  initially  aporoved 
systems  If  Inspection  .shows  that  their  system 
does  not  meet  established  standards 

Paragraph  6- 

A  waiver  provision — allows  the  Secretary  of 
HEW  to  waive  the  requirement  that  a  state 
Install  a  mechanized  system  If  he  determines, 
and  demonstrates  In  a  report  to  Congress 
that  the  efficiency  of  administration  of  the 
state's  Medicaid  program  would  not  Improve 
with  the  Installation  of  such  a  system  be- 
cause the  state  has  a  low  oopulatlon  TTils 
section  also  gives  the  Secretary  the  authority 
to  lift  the  waiver  If  he  determines  the  situa- 
tion has  changed  eno'igh  In  the  state  that  a 
mechanized  system  would  be  beneficial 

Section  2  ■ 

Provides  that  information  on  the  status 
of  providers  it  e  "terminated. ••  "susnended" 
or  "On  probation")  must  be  exchanged  be- 
tween the  fe(?erally  administered  Medicare 
system  and  each  state's  Medicaid  system,  and 
vice-versa 

Status  op  Medicaid  Management 
Information  System  (MMIS) 

1  States  approved  for  75'":  Federal  Finan- 
cial Participation  iFPP)  for  operations  of  a 
mechanized  claims  processing  and  Informa- 
tion retrieval  system:   (24) 

Alabama.  Arkansas.  California.  Georgia. 
Hawaii.   Idaho.   Indiana.   Kansas.   Louisiana 

Michigan.  Minnesota.  Montana.  Nebraska. 
New  Hampshire.  New  Mexico.  New  York  (NY 
City  only) .  North  Carolina.  Ohio. 

Oklahoma.  Texas.  Utah.  Virginia.  Washing- 
ton. Wisconsin. 

2  States  that  do  not  have  fully  operational 
mechanized  claims  processing  and  Informa- 
tion retrieval  systems.  Some  states  listed 
have  partially  operational  systems,  but  have 
not  yet  met  the  standards  for  7S'>-  FTP 

Alaska.  Colorado.  Connecticut.  Delaware. 
District  of  Columbia.  Florida.  Qeorgla.  Ouam. 


Illinois.  Iowa.  Kentucky,  Maine,  Maryland, 
Massachusetts,  Mississippi.  Missouri. 

Nevada,  New  Jersey.  New  York  (Balance  of 
State).  North  Dakota.  Northern  Mariana  Is- 
lands. Oregon.  Pennsylvania.  Puerto  Rico. 
Rhode  Island.  South  Carolina,  South  Dakota, 
Tennessee.  Vermont.  Virgin  Islands.  West 
Virginia.  Wyoming. 

3  States  with  no  Medicaid  Program 

American  Samoa,  Arizona  9 
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By  Mr.  JACKSON  (by  request) : 

S.  732s  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965, 
as  amended,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest. I  send  to  the  desk  for  appropriate 
reference  a  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965.  as 
amended,  and  for  other  purposes. 

Mr.  President,  this  draft  legislation  was 
submitted  and  recommended  by  the  De- 
partment of  the  Interior,  and  I  ask  unan- 
imous consent  that  the  bill  and  the  exec- 
utive communication  which  accompanied 
the  proposal  from  the  Assistant  Secre- 
tary of  the  Interior  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  732 

Be  it  enacted  by  the  Senate  and  House  oi 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
y  of  the  Land  and  Water  Conservation  Fund 
.\ct  of  19*)5  (78  Stat  897)  as  amended  (16 
use  4601  10a I  is  hereby  repealed  and  sub- 
sequent sections  are  renumbered  accordingly 

US    Department  or  the  Interior. 

Washington.  D  C  .  March  8.  1979 
Hon    Walter  P    Mondale, 
President  of  the  US.  Senate. 
Washington.  DC 

Dear  Mr  President:  Enclosed  Is  a  draft 
bill  "To  amend  the  Land  and  Water  Con- 
servation Fund  Act  of  1965.  as  amended,  and 
for  other  purposes" 

We  recommend  that  the  bill  be  referred 
t(i  the  appropriate  Committee  for  considera- 
tion and  that  It  be  enacted 

The  enclosed  draft  bill  would  repeal  sec- 
tion 9  of  the  Land  and  Water  Conservation 
Fund  Act  which  authorizes  the  Federal  agen- 
cies utilizing  the  Fund  to  enter  Into  land 
purchase  contracts  In  advance  of  appropria- 
tions to  the  extent  of  $30  million  during  each 
fiscal  year  The  President's  Budget  for  FY 
1980  proposes  the  deletion  of  this  $30  mil- 
lion In  contract  authority. 

The  contract  authority  provision  was  first 
included  in  the  Fund  Act  more  than  10  years 
ago  at  a  time  when  the  Fund  was  at  an 
authorized  annual  level  of  only  $200  million 
I  see  PL  90-401  of  July  15,  1968).  At  that 
time  some  $80  to  $100  million  was  available 
each  year  for  land  acquisition  by  the  Federal 
agencies,  and  the  advance  contract  authority 
came  to  about  one-third  of  the  amount 
available  to  them.  The  use  of  this  advanc* 
contract  authority  at  that  time  helped  the 
Federal  agencies  cope  with  the  problem  of 
escalation  In  land  prices  of  new  parks  and 
recreation  areas  between  the  time  that  a 
bill  to  create  such  an  area  became  law  and 
the  time  appropriations  became  available  to 
find  land  acquisition  for  the  area. 

However.  In  recent  years  the  substantial 
Increase  In  the  level  of  the  Fund  has  resulted 
In  no  use  of  the  advance  contract  authority 
by  the  Federal  agencies  since  FY  1970  and  has 
been  annually  deferred.  We  believe  that  cur- 
rent authorization  and  appropriation  level* 
for  the  Fund  make  unnecessary  the  continu- 


ation of  the  advance  contract  authority  In 
section  9  of  the  Fund  Act,  and  find  that  pro- 
gramming actions  art  sufficient  to  meet  most 
emergency  land  acquisition  needs. 

The  Office  of  Management  and  Budget  has 
advised  that  submission  of  this  proposed  leg- 
islation Is  consistent  with  the  President's 
program. 

Sincerely, 

Robert  Herbst, 
Assistant  Secretafy.% 


By  Mr.   STENNIS   (for  himself. 
Mr.  Cochran,  Mr.  Baker,  Mr. 
8ASSER,  Mr.  Heflxn,  and  Mr. 
Stewart)  : 
S.  733.  A  bill  to  provide  for  the  com- 
pletion of  the  Natchez  Trace  Parkway 
from  Natchez,  Miss.,  to  Nashville,  Tenn.; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

NATCHEZ   TRACE    PARKWAY 

•  Mr.  STENNIS.  Mr.  President,  I  am 
introducing  today  a  bill  which  will  au- 
thorize and  require  the  Secretary  of  the 
Interior  to  complete  the  construction  of 
the  Natchez  Trace  Parkway  in  5  years. 

I  am  very  pleased  to  announce  that  co- 
sponsoring  the  bill  with  me  are  Senators 
Cochran,  Baker.  Sasser,  Heflin,  and 
Stewart,  and  I  thank  them  for  join- 
ing in  this  legislative  endeavor  to  cor- 
rect a  situation  which  has  resisted  solu- 
tion through  administrative  means. 

Construction  by  the  Federal  Govern- 
ment of  this  national  parkway  began  in 
1937.  The  parkway  extends  from  Nash- 
ville to  Natchez,  passing  through  por- 
tions of  Tennessee,  Alabama,  and  Missis- 
sippi. Now,  42  years  later,  there  are  still 
89  miles  to  complete,  and  the  parkway 
is  usable  only  in  intermittent  stretches 
over  its  length. 

Early  progress  on  the  project  was  ex- 
cellent. Of  the  total  length  of  444  miles, 
120  miles  were  placed  under  contract  in 
the  first  5  years  of  construction.  Prog- 
ress since  then,  however,  has  been  ex- 
tremely slow.  Although  the  States  of 
Mississippi,  Alabama,  and  Tennessee 
have  cooperated  fully,  successive  admin- 
istrations have  declined  to  budget  funds 
to  maintain  a  consistent  rate  of  con- 
struction, and  a  fifth  of  the  project  re- 
mains to  be  completed.  Inflation  con- 
tinues to  escalate  the  projected  costs  ot 
construction. 

In  the  early  days  of  our  Nation  the 
Natchez  Trace  was  the  historic  road  be- 
tween the  East  and  what  was  then  the 
Southwest.  It  had  its  origin  as  an  Indian 
trail.  Beginning  about  1785  it  was  used 
as  a  return  trail  by  the  flatboatmen,  re- 
turning from  New  Orleans  after  selling 
their  products.  In  1800  Congress  ex- 
tended mail  service  from  Nashville  to 
Natchez,  using  the  trace.  Congress  ap- 
propriated money  in  1806  from  the  Post- 
master General  to  improve  the  trace,  and 
what  had  been  an  Indian  trail  became  a 
frontier  road  that  played  a  key  part  in 
the  expansion  of  our  country,  the  growth 
of  its  trade,  and  the  defense  of  its  terri- 
tory. Andrew  Jackson  earned  the  name 
'Old  Hickory"  by  his  stamina  in  leading 
the  Tennessee  militia  over  the  trace  in 
the  War  of  1812,  and  used  the  road  to 
bring  his  army  north  after  the  Battle 
of  New  Orleans. 


The  historic  sites,  the  Indian  mounds, 
and  the  artifacts  have  been  carefully 
protected  and  are  there  to  see.  The  prob- 
lem is  that  the  parkway  itself  has  not 
been  c(»npleted.  There  are  89  miles  of  the 
Natchez  Trace  yet  to  be  built,  and  355 
miles  are  now  in  use.  It  is  not  sensible  to 
prolong  this  project  year  after  year,  leav- 
ing it  as  an  incomplete  facility.  The 
citizens  who  attempt  to  use  this  park- 
way for  the  intended  purposes  must  in- 
evitably receive  a  very  unsatisfactory 
impression  of  the  consistency  of  Federal 
policies. 

As  a  matter  of  fact,  from  1969  to  1977 
the  project  was  literally  abandoned  by 
the  Department  of  the  Interior,  which 
persistently  declined  to  request  construc- 
tion funds.  This  amounted  to  unilateral 
voiding  of  a  contract  or  at  last  a  firm 
commitment. 

A  long  time  ago  the  Federal  Govern- 
ment and  the  three  States  concerned 
made  an  agreement  about  the  Natchez 
Trace  Parkway.  The  States  would  provide 
the  project  lands  and  rights  of  way;  the 
parkway  would  be  dedicated  to  recrea- 
tional use  with  restricted  driving  speeds, 
and  forbidden  to  trucks;  and  the  Federal 
Government  would  build  the  parkway. 
The  States  have  lived  up  to  their  share. 
The  Federal  Government  has  been  In- 
tolerably slow  in  its  part.  This  bill  will 
authorize  the  expenditure  of  $180  million 
over  a  5-year  period,  a  figure  which  al- 
lows for  the  current  annual  rate  of  infla- 
tion of  construction  costs. 

Mr.  President,  the  Natchez  Trace 
Parkway  has  reached  a  stage  where  it 
would  be  a  sound  investment  for  the 
Government  to  complete  it  in  a  timely 
way.  I  believe  that  it  is  not  sensible  to 
prolong  this  project  year  after  year, 
leaving  it  usable  only  in  intermittent 
stretches,  a  condition  that  greatly  in- 
hibits its  use  for  its  intended  purposes. 
It  is  inefficient  and  uneconomical  to  fur- 
ther delay  the  project,  while  construc- 
tion costs  rise  on  the  remainder  of  the 
work.  The  parkway  should  be  completed 
and  start  to  realize  the  benefits  to  the 
citizens  of  the  three-State  area  and  to 
the  many  other  citizens  who  as  tourists 
visit  that  area  in  increasing  numbers 
each  year. 

I  strongly  urge  the  early  consideration 
and  passage  of  this  bill  to  complete  the 
Natchez  Trace  in  5  years.* 

COMPLETE     THE     NATCHEZ     TRACE     PARKWAY 

•  Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  today  to  join  with  my  distin- 
guished colleague  from  Mississippi,  Sen- 
ator STENNIS,  in  cosponsoring  a  bill  to 
authorize  and  direct  the  Secretary  of  the 
Interior  to  complete  construction  on  the 
Natchez  Trace  Parkway  within  5  years. 

The  Natchez  Trace  Parkway,  which 
is  administered  by  the  National  Park 
Service,  is  a  national  highway  which 
when  completed  will  stretch  all  the  way 
from  Nashville.  Tenn.,  to  Natchez, 
Miss. — a  distance  of  some  447  miles.  This 
scenic  roadway  is  four-fifths  completed 
at  the  present  time,  with  only  88.3  miles 
remaining  to  be  constructed. 

Mr.  President,  this  project  has  been 
under  development  and  intermittent 
construction  for  more  than  40  years. 


Today  the  parkway  consists  of  several 
unconnected  segments  which  greatly 
deter  its  use  by  the  traveling  public.  This 
in  turn  has  resulted  in  the  economic 
benefits  which  would  normally  accom- 
pany such  a  scenic  attraction  to  go  un- 
realized by  the  communities  in  my  State 
and  the  other  two  States  wherein  por- 
tions of  the  parkway  are  located. 

The  costs  associated  with  construction 
on  this  project  admittedly  have  risen 
with  inflation  in  the  past  few  years.  Ev- 
erything has.  Unless  we  move  to  set  a 
definite  schedule  for  completing  this 
project,  how  ver,  costs  for  completion  of 
the  remaining  portions  will  become  pro- 
hibitive and  the  previous  investment  will 
provide  very  little  of  the  return  that  a 
completed  parkway  would  produce. 

I  believe  that  the  5-year  plan  that 
this  legislation  proposes  can  be  accom- 
plished and  should  be  undertaken.  Forty- 
two  years  is  too  long  a  period  of  time 
for  such  a  worthy  project  to  be  under 
development.  It  is  time  to  complete  the 
task.* 

•  Mr.  SASSER.  Mr.  President.  I  am  very 
pleased  to  offer  my  support  to  the  senior 
Senator  from  Mississippi.  Senator  Sten- 
Nis,  and  to  cosponsor  the  bill  which  will 
bring  about  the  completion  of  the  Nat- 
chez Trace  Parkway  within  5  years. 

The  Natchez  Trace  Parkway  was  be- 
gun in  1939  to  commemorate  the  historic 
importance  of  the  old  Natchez  Trace, 
first  used  by  our  Indian  forefathers,  and 
today  connecting  the  cities  of  Nsishville. 
Tenn..  and  Natchez.  Miss.  When  com- 
pleted, the  parkway  will  be  a  major  bene- 
fit to  the  citizens  of  the  area  and  provide 
a  focus  for  the  increasing  numbers  of 
visitors  to  our  region. 

When  our  predecessors  in  the  76th 
Congress  first  authorized  the  Natchez 
Trace  Parkway,  they  envisioned  a  route 
which  extended  444  miles  through  the 
States  of  Tennessee,  Alabama,  and 
Mississippi.  Today,  the  96th  Congress  is 
considering  the  progress  which  has  been 
made  in  the  past  40  years.  The  parkway 
is  still  only  74  percent  complete  with 
114  miles  in  intermittent  segments  still 
to  be  constructed.  As  Senator  Stennis 
and  I  have  pointed  out  in  previous  years, 
this  presents  a  disappointing  image  of 
the  consistency  of  Federal  policies  in 
which  projects  are  initiated  then  lose 
the  momentum  to  carry  them  to  com- 
pletion for  the  full  benefit  of  the  people. 

I  share  the  view  of  Senator  Stennis 
that  the  time  has  come  to  call  for  the 
completion  of  the  Natchez  Trace  Park- 
way within  a  reasonable  and  limited 
time.  It  represents  a  sound  investment 
for  the  Federal  Government  to  complete 
the  parkway  within  the  next  5  years, 
minimizing  the  added  costs  to  the  proj- 
ect of  infiation.  It  is  not  economical  to 
prolong  completion  of  the  parkway's 
construction. 

Mr.  President,  I  believe  we  should 
move  now  to  commit  ourselves  to  the 
goal  of  completing  the  Natchez  Trace 
Parkway  within  the  next  5  years  in  order 
that  the  citizens  of  the  area  and  visitors 
to  the  region  can  begin  to  realize  the 
full  benefits  which  the  planners  of  the 
project  envisioned  some  40  years  ago.* 


5966 


CONGRESSIONAL  RECORD  —  SENATE 


March  22,  1979 


By  Mr.  JACKSON  (by  request) : 
S.  734.  A  bill  to  enable  the  Secretary 
of  Energy  to  utlllM  revenues  from  pow- 
er marketing,  to  carry  out  hia  respon- 
sibilities related  to  Alaska  Power  Ad- 
ministration. Southeastern  Power  Ad- 
ministration. Southwestern  Power  Ad- 
ministration, and  Western  Area  Power 
AdmlnlstraUon.  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 
rtowMAL  pow«m   icauutino   BrvoLvufo  rvm 

ACT   OF    IST* 

•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  for  appropriate 
reference  a  bill  to  enable  the  Secretary 
of  Energy  to  utilize  revenues  from  power 
marketing,  to  carry  out  his  responalbll- 
Ities  related  to  Alaska  Power  Adminis- 
tration. Southeastern  Power  Adminis- 
tration. Southwestern  Power  Adminis- 
tration, and  Western  Area  Power  Ad- 
ministratis, and  for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  Energy,  and  I  ask  unani- 
mous consent  that  the  bill,  the  execu- 
tive communication,  and  a  section-by- 
sectlon  analysis  which  accompanied  the 
proposal  from  the  Secretary  of  Energy 
be  printed  in  the  Rzcord. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Rkcord.  as  follows : 

8.  734 

Be  it  enacted  by  the  Senate  and  House 
of  Repretentative*  of  the  United  Statet  of 
America  in  Congreu  a*»embUd,  That  this 
Act  may  b«  clt«d  aa  tbe  "yederal  Power 
Marketing  RevolTUig  Fund  Act  of  1079." 

Sec.  3.  (a)  Congreaa  finds  that  it  Is  desir- 
able and  appropriate  that  the  respective  rev- 
enues, borrowings  from  Treasury,  or  appro- 
prtatlona  to  tlie  Alaska  Power  Administra- 
tion, Southeastern  Power  Administration, 
Southwestern  Power  Administration  and 
Western  Area  Power  Administration  be 
uaad  (or  operation,  maintenance,  construc- 
tion and  other  program  purposes  (or  each 
such  power  administration:  Provided,  how- 
ever. That  revenues  may  be  used  for  flnanc- 
ing  construction  only  If  the  power  adminis- 
tration payments  due  to  the  Department  of 
tb«  TrwMury  are  current. 

(b)  Other  than  as  specifically  provided 
herein,  the  present  authority  and  duties  of 
the  Secretary  of  Energy  relating  to  the 
Alaska  Power  Administration.  Southeastern 
Power  Administration.  Southwestern  Power 
Administration,  and  Western  Area  Power  Ad- 
ministration shaU  not  be  affected  by  this 
Act.  The  authority  and  duties  of  the  Secre- 
tary referred  to  herein  shall  be  exercised  by 
the  Secretary,  acting  by  and  through  the 
Administrators. 

Sac.  3.  As  used  In  this  Act— 

(a)  "Secretary"  means  the  Secretary  of 
Energy. 

(b)  "Alaska"  means  the  Federal  Alaska 
Power  Administration. 

(c)  "Boutbaastem"  means  Soutbeast«rn 
Power  Administration. 

(d)  "Southwestern"  means  Southwestern 
Power  Administration. 

(e)  "Western"  means  Western  Area  Power 
Administration. 

(f)  "Power  administration"  means  the 
Alaska.  Southeastern.  Southwestern  or 
Western. 

(g)  "Eaetrle  power"  means  electric  ca- 
pacity or  electric  energy,  or  both. 

(h)  "Construct"  or  "construction"  means 
the  construction.  Improvement,  betterment. 
additlona  to.  and  replacements  of  transmis- 


sion facilities.  Including  participating  Jointly 
with  others  In  such  activities. 

(1)  "Major  transmission  faculties"  means 
new  transmission  facilities: 

(1)  to  be  used  to  provide  services  which 
were  not  previously  provided  by  the  power 
administration  including  facilities  which  are 
to  be  used  (or  interconnecting  electrical  sys- 
tems which  have  not  been  previously  con- 
nected by  Federally  owned  facilities,  or 

(2)  for  which  the  total  estimated  con- 
struction or  acquisition  cost  represents  an 
increase  of  more  than  5  percent  of  the  total 
fixed  assets  of  the  power  iidmlnlstratlon; 
Provided,  however.  That  facilities  which 
are  not  major  transmission  facilities  under 
( 1 )  above  shall  Include  but  not  be  limited 
to  (A)  a  transmission  line  used  In  whole  or 
In  part  to  serve  a  customer  which,  at  the 
time  of  commencement  of  construction  of 
the  new  transmission  line,  had  theretofore 
been  served  by  the  power  administration 
over  Federal  (acuities:  or  (B)  a  transmission 
(acuity  which  uses  as  a  major  portion  o(  Its 
route  a  preexisting  and  utilized  right-of-way 
or  which  Is  adjacent  to  a  preexisting  Fed- 
eral transmission  line  used  by  the  power 
administration  (or  transmission  of  power:  or 
(Cl  the  rental  or  lease  of  existing  transmis- 
sion (acuities 

S«c.  4  The  Secretary  shall  construct,  rent. 
lease,  or  otherwise  acquire  transmission  fa- 
cilities he  determines  are  appropriate  to: 

(a)  Integrate  and  transmit  the  electric 
power  from  existing  or  additional  Federal  or 
non-Federal  generating  units: 

(b|  provide  service  to  customers: 

(c)  provide  Interregional  transmission  fa- 
cilities: or 

(d)  maintain  electrical  stability  and  elec- 
trical reliability. 

Provided,  however.  That  the  Secretary  shall 
not  construct,  rent  or  lease  any  major  trans- 
mission (acuities  unless  the  expenditure  of 
the  funds  for  the  Initiation  of  such  con- 
struction, lease  or  rental  is  specifically  ap- 
proved by  Act  of  Congress:  Provided,  further. 
That  as  used  In  this  Act,  transmission  fa- 
cilities shall  Include  Federally  owned  hydro- 
electric generating  faculties  operated  by 
Alaska:  Provided,  further.  That  such  rental 
or  lease  of  new  facilities  shall  t>e  limited  to 
no  more  than  five  years:  Provided,  further, 
That  nothing  In  this  Act  shall  authorllse 
the  crossing  or  other  use  of  Federal  lands 
under  the  Jurisdiction  of  another  agency 
except  with  the  consent  of  such  agency  in 
accordance  with  the  applicable  laws  and 
procedures  o(  such  agency  or  the  construc- 
tion of  any  facilities  on  such  lands  without 
the  consent  of  the  agency  having  jurisdic- 
tion of  such  lands,  pursuant  to  laws  ap- 
plicable to  those  lands. 

Sec  S.  Subject  only  to  the  provisions  of 
this  Act.  the  Secretary  Is  authorized  to  be- 
come a  member  of  and  to  pay  such  dues  and 
membership  fees  in  such  electric  coopera- 
tives and  In  such  professional,  utility.  Indus- 
try and  other  societies,  associations  and  In- 
stitutes, together  with  expenses  related  to 
such  memberships,  as  the  Secretary  deter- 
mines to  be  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  Act. 

Sec.  6.  (a)  There  is  hereby  authorized  to 
be  established  in  the  Treasury  of  the  United 
States  a  separate  fund  for  each  of  the  bere- 
m  named  power  administrations.  These  funds 
win  be  called  "Alaska  Power  Administration 
Fund."  "Southeastern  Power  Administration 
Fund."  "Southwestern  Power  Administration 
Fund."  and  "Western  Area  Power  Adminis- 
tration Fund"  (hereinafter  referred  to  col- 
lectively as  the  "Funds"  and  individually  as 
the  "Funds").  Provided,  however.  That  a 
Fund  may  not  t>e  established  until  a  power 
administration's  revenue  levels  are  sufRclent 
to  provide  for  the  repayment  of  reclamation 
project  costs,  as  otherwise  required  by  stat- 
ute.   Each   Fund   shall    consist   of    (I)    all 


receipts,  collections,  and  recoveries  of  that 
power  administration  In  cash  from  all  sources 
related  to  power  marketing  activities.  In- 
cluding funds  received  In  trust,  (2)  all  mon- 
ies loaned  to  the  Secretary  pursuant  to  sec- 
tion 8  hereof  respecting  such  power  admin- 
istration. (3)  any  appropriations  made  by 
the  Congress  for  the  Fund,  and  (4)  the  un- 
expended balances  of  funds  appropriated  or 
otherwise  made  avaUable  for  the  use  of  Alas- 
ka, Southeastern,  Southwestern  or  Western, 
which  balances  are  hereby  authorized  to  be 
transferred  to  the  appropriate  Fund.  All 
funds  transferred  hereunder  shall  be  avail- 
able for  expenditure  by  the  Secretary,  as  au- 
thorized In  this  Act  or  any  other  Act  relat- 
ing to  Alaska.  Southeastern.  Southwestern 
or  Western,  subject  to  such  limitations  as 
may  be  prescribed  by  any  applicable  ap- 
propriation Act  effective  during  such  period 
as  may  elapse  between  their  transfer  and 
the  approval  by  the  Congress  of  the  first  sub- 
sequent annual  budget. 

(b)  The  Secretary  may  make  expenditures 
from  each  Fund,  notwithstanding  any  exist- 
ing statute  requiring  the  deposit  of  such 
revenues  or  receipts  in  other  funds,  which 
shall  have  been  Included  In  the  annual  budg- 
et submitted  to  Congress,  without  further 
appropriation  and  without  fiscal  year  limita- 
tion, but  within  such  specific  directives  or 
limitations  as  may  be  Included  In  appropria- 
tion Acts,  (or  any  purpose  necessary  or  ap- 
propriate to  carry  out  the  duties  Imposed 
upon  the  Secretary  pursuant  to  law  relating 
to  the  program  of  that  power  administration, 
Including  but  not  limited  to — 

( 1 )  making  such  payments  to  the  Bureau 
of  Reclamation  for  the  credit  of  the  Reclama- 
tion Fund,  other  funds  or  accounts,  as  are 
required  by  or  pursuant  to  law  to  be  made 
Into  such  funds  or  accounts  In  connection 
with  reclamation  projects: 

(2)  operation,  maintenance,  repair,  and 
relocation,  to  the  extent  such  relocation  is 
not  provided  for  under  paragraph  (10)  be- 
low, of  transmission  facilities; 

(3)  conducting  electrical  research,  develop- 
ment. Investigations,  experimentation,  tests, 
and  other  such  studies; 

(4)  marketing  of  electric  power: 

1 5)  transmission  over  facilities  of  others 
and  rental  or  lease  of  facilities: 

(6)  purchase  of  electric  power  (Including 
the  entitlement  of  electric  plant  capability) 
(A)  to  meet  temporary  deficiencies  In  elec- 
tric power  which  the  power  administration  Is 
obligated  by  contract  to  supply.  (B)  which 
has  been  heretofore  undertaken  with  funds 
appropriated  (or  such  purchase,  or  (C)  1(  to 
be  paid  for  with  funds  provided  by  other 
entitles  for  such  purpose  under  a  trust  or 
agency  arrangement;  Provided,  however. 
That  any  such  purchases  made  after  the  en- 
actment of  this  Act  shall  be  limited  to  short- 
term  purchases: 

(7)  defraying  emergency  expenses  or  in- 
suring continuous  operation: 

(8)  (A)  acquiring  such  goods,  lands,  or 
Interests  in  real  or  personal  property,  and 
iB)  paying  dues  and  membership  fees  In 
electrical  cooperatives  and  in  such  profes- 
sional, utility,  industry,  and  other  societies, 
associations,  and  Institutes,  together  with 
expenses  related  to  such  memberships.  In- 
cluding but  not  limited  to  the  acquisitions 
and  payments  set  forth  in  the  general  pro- 
visions of  the  annual  appropriations  Act  for 
the  Department  of  Energy,  as  the  Secretary 
deternUnes  to  be  necessary  or  appropriate 
In  carrying  out  the  purpose  of  this  Act; 

(9)  developing  and  implementing  pro- 
grams and  methods  by  which  the  customers 
and  ultimate  customers  of  the  power  ad- 
ministrations may  conserve  and  efllclently 
use  power: 

(10)  construction,  acquisition  and  dis- 
posal of  transmission  (acuities;  Provided, 
houever.  That  such  construction  or  acquisi- 
tion by  Western  may  be  financed  with  rev- 
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enues  (rom  reclamation  projects  only  to  the 
extent  that  such  construction  or  acquisi- 
tion Is  In  accord  with  law  covering  the  In- 
dividual projects  for  which  the  Bureau  of 
Reclamation  was  formerly  the  power  mar- 
Itetlng  agency; 

(11)  paying  the  principal.  Interest,  pre- 
miums, discounts,  and  expenses,  If  any.  in 
connection  with  the  repayment  of  funds  bor- 
rowed pursuant  to  section  8  of  this  Act,  In- 
cluding provision  for  and  maintenance  of 
reserve  and  other  funds  established  In  con- 
nection therewith;  and 

(12)  making  payments  to  the  credit  of 
miscellaneous  receipts  of  the  Treasury  for 
all  unpaid  costs  required  by  or  pursuant  to 
law  to  be  charged  to  and  returned  to  the 
general  fund  of  the  Treasury  in  connection 
with  the  projects  from  which  the  power  ad- 
ministration markets  the  power. 

(c)  Expenditures  for  the  purposes  provided 
In  section  6(b)  (10)  may  be  made  from  the 
remainder  of  gross  receipts  of  that  power  ad- 
ministration from  all  sources  (excluding  bor- 
rowings pursuant  to  section  8)  after  first 
deducting  funds  held  in  trust  and  the  costs 
listed  in  section  6  (b)(1)  through  (b)(9). 
(b)(ll),  and  (b)(i2). 

(d)  Monies  heretofore  or  hereafter  appro- 
priated shall  be  used  only  for  the  purposes  for 
which  appropriated,  and  monies  received  by 
the  Secretary  in  trust  shall  be  used  only  for 
carrying  out  such  trust.  The  provisions  of  the 
Government  Corporation  Control  Act  shall  be 
applicable  to  the  Secretary  In  the  same  man- 
ner as  they  are  applied  to  the  wholly  owned 
Oovernment  corporations  named  In  section 
101  of  such  Act.  but  nothing  in  the  proviso 
of  section  105  of  such  Act  shall  be  construed 
as  a(fectlng  the  powers  and  authorities 
granted  to  the  Secretary  elsewhere  in  this 
Act. 

(e)  (1)  The  Secretary  shall  keep  the  official 
record  of  each  power  administration's  oper- 
ations, expenditures,  receipts,  repayments  of 
debts  to  the  Secretary  of  the  Treasury  and 
payments  to  funds.  Including  reclamation 
project  funds,  and  shall  obtain  annually  an 
Independent  commercial-type  audit  of  such 
accounts,  In  accordance  with  generally  ac- 
cepted auditing  standards. 

( 2 )  Notwithstanding  the  provisions  of  Sec- 
tions 105  and  106  of  the  Oovernment  Cor- 
poration Control  Act,  the  financial  transac- 
tions of  each  of  the  ix>wer  administrations 
shall  be  audited  by  the  Comptroller  General 
at  such  times  and  to  such  extent  as  the 
Comptroller  General  deems  necessary,  and 
reports  of  the  results  of  each  audit  shall  be 
made  to  the  Congress  within  6  '/j  months  fol- 
lowing the  end  of  the  fiscal  year  covered  by 
the  audit. 

(f)  (1)  The  Secretary  shall  maintain  sepa- 
rate accounting  for  the  Individual  projects  of 
Western  for  which  the  Bureau  of  Reclama- 
tion was  formerly  the  power  marketing 
agency  (Pick-Sloan  Missouri  Basin  Program, 
Central  Valley  Project.  Colorado  River  Stor- 
age Project  (and  partlclpaUng  projects), 
Provo  River  Project.  Collbran  Project,  Rio 
Grande  Project.  Boulder  Canyon  Project.  Fry- 
Ingpan-Arkansas  Project.  Parker-Davis  Proj- 
ect, Falcon  and  Amistad  Projects,  and  the 
Central  Arizona  Project) :  Provided,  That  the 
Secretary  shall  make  payments  to  the  Bureau 
of  Reclamation  for  the  Colorado  River  Dam 
Fund,  the  Upper  Colorado  River  Basin  Fund. 
the  Lower  Colorado  River  Basin  Development 
Fund,  and  the  Reclamation  Fund  on  a  timely 
basis  for  repayment  of  reimbursable  project 
expenses  and  other  obligations  required  by 
statute  to  be  made  from  power  revenues. 

(2)  Amounts  to  be  retained  In  the  Western 
Fund  for  expenses  covered  in  section  e(b)  (3) 
(b)8(A),  (b)8(b),and  (b)(0)  from  revenues 
collected  from  power  mj^ketlng  activities 
from  reclamation  projects  shall  not  in  any 
one  year  exceed  one  percent,  unless  other- 
wise Jointly  determined  by  the  Secretary  and 
the  Secretary  of  the  Interior,  of  the  total 
obligation  contained  in  that  fiscal  year  budg- 
et as  submitted  to  the  Congress  for  Western. 


(3)  Determination  of  amounts  to  be  re- 
tained In  the  Western  Fund  for  Western's 
operations  and  the  amounts  to  be  transferred 
to  the  Bureau  of  Reclamation  under  section 
6(b)(1)  shall  be  developed  Jointly  by  Western 
and  the  Bureau  of  Reclamation  at  the  be- 
glnnmg  of  each  fiscal  year  for  the  fiscal  year 
In  progress  and  shall  Include  corrections  to 
transactions  of  the  previous  fiscal  year  based 
on  final  data.  Reserves  and  other  receipts 
remaining  In  the  Western  Fund  attributable 
to  a  reclamation  project  shall  be  credited  to 
such  project  and  the  project  obligation  as 
provided  In  reclamation  law. 

Sec.  7.  For  cash  management  purposes,  the 
Secretary  may  request  the  Investment  of  such 
monies  as  he  deems  advisable  by  the  Secre- 
tary of  the  Treasury  in  nonmarketable  obli- 
gations of  the  United  States  with  maturities 
not  to  exceed  one  year,  at  rates  determined 
by  the  Secretary  of  the  Treasury  taking  Into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  with  remaining  periods 
of  maturity  comparable  to  the  maturities 
of  such  nonmarketable  obligations.  So  long 
as  the  power  administration  has  outstanding 
obligations  to  repay  (a)  costs  referred  to  In 
section  6(b)  (12)  or  (b)  funds  borrowed  pur- 
suant to  section  8  of  this  Act,  the  Interest 
rate  on  any  such  Investment  shall  not  ex- 
ceed the  lowest  Interest  rate  applicable  to 
such  repayment  costs  or  borrowed  funds  as- 
sociated with  the  projects  from  which  the 
power  administration  markets  power 

Sec.  8.  (a)  The  Secretary  Is  authorized  to 
borrow  to  such  extent  or  In  such  amounts  as 
are  contained  in  appropriation  Acts  from  the 
Secretary  of  the  Treasury  from  time  to  time 
in  the  name  and  for  and  on  behalf  of  a  power 
administration  to  assist  in  financing  the 
construction  or  acquisition  of  transmission 
facilities  to  be  used  by  such  power  adminis- 
tration. The  repayment  of  such  loans  shall 
be  upon  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury taking  Into  account  the  manner  prevail- 
ing In  the  open  market  In  which  utility  in- 
debtedness Is  repaid,  the  distinction  between 
short-term  borrowing  during  the  period  of 
construction  and  longer  term  borrowing  to 
refund  short-term  obligations  during  the 
post-construction  period,  and  the  useful  life 
of  the  facilities  for  which  funds  are  to  be 
borrowed.  Such  loans  shall  bear  Interest  at 
a  rate  determined  by  the  Secretary  of  the 
Treasury  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities,  plus  an  amount 
sufficient  in  the  Judgment  of  the  Secretary  of 
the  Treasury  to  provide  for  an  Interest  rate 
comparable  to  rates  prevailing  In  the  mar- 
ket for  trlple-A  rated  nongovernment  utility 
bonds.  Based  on  information  provided  by  the 
Secretary  to  the  Secretary  of  the  Treasury, 
the  Interest  rate  determined  pursuant  to  the 
Immediately  preceding  sentence  will  be  In- 
creased by  S'/j  percent  thereof  for  each  im- 
mediately preceding  consecutive  fiscal  year, 
beginning  with  the  fiscal  year  In  which  this 
Act  becomes  effective,  that  the  applicable  fi- 
nancial reports.  Including  current  repayment 
studies  of  the  Secretary,  show  repayment 
criteria  not  being  met.  For  the  purpose  of 
providing  the  funds  to  be  loaned  pursuant 
to  this  section,  the  Secretary  of  the  Treasury 
is  authorized  to  use  the  proceeds  from  the 
sale  of  any  securities  Issued  under  the  Sec- 
ond Liberty  Bond  Act,  as  now  or  hereafter 
in  force,  and  the  purposes  for  which  securi- 
ties may  be  Issued  under  the  Second  Liberty 
Bond  Act,  as  now  or  hereafter  In  force,  are 
extended  to  include  the  loans  to  the  Secre- 
tary under  this  Act.  The  loaned  funds  shall 
be  made  available  to  the  Secretary  forthwith 
following  acceptance  by  the  Secretary  of  the 
terms  and  conditions  of  the  loan  prescribed 
by  the  Secretary  of  the  Treasury.  The 
amount  of  any  such  loans  shall  not  exceed 


(3,000.000  for  Alaska.  $100,000  for  Southeast- 
ern. $20,000,000  for  Southwestern  and  $300.- 
000.000  for  Western. 

(b)  The  principal  and  Interest  on  such  ob- 
ligations shaU  be  payable  solely  from  tlie 
Secretary's  net  proceeds  as  hereinafter  de- 
fined of  the  power  administration  for  which 
the  loan  was  obtained.  For  the  purposes  of 
this  section  "net  proceeds"  shall  mean  the 
remainder  of  the  gross  receipts  of  that  power 
administration  from  all  sources  after  first 
deducting  funds  held  In  trtist  and  the  costs 
listed  m  section  6(b)(1)  through  6(b)(9), 
and  shall  Include  reserve  or  other  funds 
created  from  such  receipts. 

Depaktvent  of  Enekgt, 
Washington.  D.C.,  February  27. 1979. 
Hon.  Waltek  p.  Mondale, 
President  of  the  Senate. 
Washington.  D.C. 

Dear.  Mr.  PHEsroENT :  Enclosed  Is  a  bill  "to 
enable  the  Secretary  of  Energy  to  utilize 
revenues  to  carry  out  his  responsibilities  re- 
lated to  Alaska  Power  Administration,  South- 
eastern Power  Administration.  Southwestern 
Power  Administration  and  Western  Area 
Power  Administration,  and  for  other  pur- 
poses." Also  enclosed  is  a  sectlon-by-sectlon 
analysis  of  the  bill.  We  recommend  that  this 
proposed  legislation  be  enacted. 

The  purpose  of  this  bill  is  to  authorize  the 
shift  of  the  financing  of  the  Department  of 
Energy's  electric  power  marketing  program 
for  the  affected  power  marketing  administra- 
tions from  the  present  arrangement  of  fund- 
ing through  annual  Federal  appropriations 
to  a  self-financed  basis.  The  bill  also  consoli- 
dates and  clarifies  the  Secretary's  authorities 
for  construction  of  transmission  lines.  It  Is 
quite  similar  to  the  legislation  (Public  Law 
93-454)  which  provided  authority  for  Bonne- 
ville Power  Administration,  the  other  De- 
partment of  Energy  power  marketing  admin- 
istration, to  operate  on  a  revolving  fund 
basis.  We  will  not  Implement  individual  re- 
volving funds  until  the  successful  comple- 
tion of  current  key  rate  increase  efforts.  Sig- 
nificant rate  Increases  are  neoeasary  for 
Western  and  Southwestern  to  assure  self- 
sufficient  revolving  funds.  We  Intend  that 
Alaska  Power  Administration  wlU  continue 
to  receive  appropriations  for  Its  general  In- 
vestigations activities. 

Other  than  the  specific  changes  required  to 
accommodate  this  new  financing  method,  the 
bin  preserves  the  existing  provisions  of  law 
related  to  these  power  marketing  adminis- 
trations. This  bill  will  not.  for  example,  affect 
the  treatment  of  repayment  criteria  for  exist- 
ing appropriated  debt.  During  the  process  of 
developing  this  proposal,  however.  It  be- 
came apparent  that  existing  repayment  jkjH- 
cles  and  procedures  need  to  be  revised. 
Within  18  months  of  enactment  of  this  pro- 
posed legislation,  the  Administration  will 
complete  Its  review  and  seek  to  Improve  the 
consistency  of  existing  repayment  policies 
and  procedures  with  sound  accounting  and 
financial  principles.  Until  we  are  assured 
that  repayment  policies  and  procedures  are 
sufficiently  consistent  with  sound  accounting 
and  financial  principles,  the  Administration 
believes  it  prudent  not  to  apply  power  sales 
revenues  to  finance  current  construction.  We 
anticipate  that  power  marketing  revenues 
will  be  sufficient  to  meet  all  required  repay- 
ments to  Treasury  as  prescribed  by  con- 
srresslonally  estabUahed  repayment  policies 
and  thereby  satisfy  requirements  of  the 
various  Reclamation  funds  and  accounts. 

Although  specific  conforming  amen<taents 
to  various  Reclamation  laws  have  not  »»Bn 
included  in  the  bUl.  the  proposal  pro^^f'" 
that  the  financial  relationship  between  the 
W^A  evolving  fund  and  the  various  Bur«.u 
of  Reclamation  funds  and  accounts  wUl  fOl- 

low^e  pattern  of  the  fl'^«»^'»L«''*;^^^ 
between  BonnevUle  Power  AdmlnUtratlon  s 
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revolving  fund  (established  In  1974)  and  the 
Reclamation  Fund  In  the  Pacific  Northwest 
This  mc«ns  WAPA  will  credit  revenues  di- 
rectly to  Its  revolving  fund  and  then  make 
payments  as  authorized  by  Section  6  includ- 
ing payments  to  the  Reclamation  funds  as 
required  by  law  In  connection  with  Recla- 
mation projects.  The  power  marketing  ad- 
ministrations' budgets  will  continue  to  be 
presented  to  the  Congress  as  part  of  the 
President's  annual  budget  transmission 

I'he  bin  recognizes  that  existing  power 
nuu-ketlng  arrangements  tend  to  be  on  a  re- 
gional or  "project"  basis  and  assures  that 
these  arrangements  remain  unchanged  The 
bill  anticipates  that  on-going  contractual  re- 
lationships for  such  things  as  wheeling  over 
other  entitles'  facilities  will  continue  There 
is  no  effect  on  environmental  laws  or 
changes  to  applicable  right-of-way  proce- 
dures or  regulations. 

Each  of  the  four  power  marketing  admin- 
istrations has  Its  own  special  characteristics 
Alaska  Power  Administration  owns  its  own 
transmission  facilities  In  addition  to  oper- 
ating the  hydro-generation  plants  which  pro- 
duct the  power  for  which  Alaska  has  the 
marketing  responsibility.  The  two  separate 
projects  that  Alaska  Is  responsible  to  serve 
two  entirely  separate  parts  of  Alaska  and 
have  their  own  separate  authorizations. 

Southeastern  Power  Administration  is  re- 
sponsible for  mnrketlng  nearly  2.700  mega- 
watts of  installed  capacity  In  four  distinct 
marketing  areas,  and  utilizes  entirely  the  fa- 
cilities of  others  for  transmitting  that  power 
This  bin  would  continue  the  option  of  the 
Secretary  to  build  transmission  facilities  at 
some  time  In  the  future  If  it  were  appropriate 
to  do  so.  but  contemplates  continuation  of 
the  existing  policies  and  practices  regarding 
the  marketing  of  power  over  existing  facili- 
ties owned  by  others. 

Southwestern  Power  Administration  cur- 
rently operates  1,000  miles  of  transmission 
lines  and  is  responsible  for  marketing  al- 
most 3.000  megawatts  of  installed  capacity 
from  Corps  of  Engineers'  power-producing 
hydro  projects.  Southwestern  markets  power 
to  some  50  preference  customers  with  many 
receiving  only  a  minor  part  of  their  total  re- 
quirements from  Southwestern  while  others 
receive  a  majority  of  their  power  require- 
ments from  Southwestern. 

Western  Area  Power  Administration  mar- 
kets power  to  some  426  preference  customers 
located  in  15  different  Western  States  over 
approximately  16,000  miles  of  high-voltage 
tranamiaalon  lines.  This  power  is  marketed 
In  seven  different  distinct  project  areas,  each 
having  Its  own  special  authorizing  provisions 
from  Congress.  The  proposed  legislation  was 
carefully  designed  to  maintain  the  provisions 
of  theae  separate  authorizations. 

The  fact  that  this  single  bill  can  uniformly 
apply  to  four  power  marketing  administra- 
tions with  such  diverse  authorities  and  re- 
sponsibilities tends  to  emphasize  the  single- 
ness of  purpose  of  this  proposal.  The  en- 
closed bill  addresses  the  financing  of  the 
operation,  maintenance  and  construction  of 
these  Federal  operations  by  authorizing  the 
Secretary  of  Energy  to  finance  the  operation, 
maintenance  and  future  construction 
throujh  revolving  funds  using  revenues  and 
proceeds  from  borrowings  from  the  Treasury 
This  Is  Intended  to  place  the  power  market- 
ing administrations  on  more  of  a  business- 
like footing.  All  capital  and  operations  and 
maintenance  costs  will  be  fully  recovered 
from  the  power  users  of  the  separate  regions 
or  project  areas  served,  and  at  the  same  time, 
will  alleviate  the  demand  on  appropriated 
Federal  funds  which  are  now  characteristic 
of  thee*  systenu'  requtremenu. 

These  power  marketing  entitles  are  very 
comp«rable  to  those  of  a  business  that  mar- 
kets a  product.  The  revenues  from  sale  and 
transmission  of  electric  power  must  by  exist- 
ing law  be  adequate  to  cover  annual  operat- 
ing  costs,   repay   with   Interest   the   Federal 


investment  in  generation  and  transmission 
facilities  as  required  by  law.  and  amortize 
the  Investment  In  the  transmission  facilities 
financed  from  the  proceeds  from  borrowings 
from  Treaaury  We  expect  the  revolving  fund 
no  year"  financing  to  ofTer  improved  flexi- 
bility 

It  would  put  the  power  marketing  admin- 
istrations on  a  "pay  as  you  go"  basis  for  fu- 
ture investments  utilizing  borrowings  from 
Treasury,  with  repayments  on  a  businesslike 
basis,  and  at  the  same  time,  providing  flexi- 
bility In  obtaining  financing  that  Is  con- 
sidered appropriate  In  carrying  out  these 
functions  Restrictions  are  Included,  how- 
ever, which  would  prevent  encroachment 
upon  the  opportunity  for  non-Federal  utili- 
ties to  construct  facilities  which  are  equally 
adequate  to  serve  regional  needs 

The  respective  budgets  for  the  four  af- 
fected power  marketing  administrations 
would  be  subject  to  the  provisions  of  the 
Government  Corporation  Control  Act.  and 
these  budgets  would  be  submitted  through 
the  OfBce  of  Management  and  Budget  to 
Congress  for  review  by  the  appropriations 
committees  and  would  be  subject  to  limita- 
tions and  directives  placed  In  the  appropria- 
tions Acts  A  separate  borrowing  limit  Is 
provided  for  each  of  the  four  power  market- 
ing administrations  These  limits  are  esti- 
mated to  be  sufficient  to  meet  the  borrowing 
needs  for  5  years  The  minimal  borrowing 
limit  for  Southeastern  Power  Administration 
reflects  Its  utilization  of  the  transmission 
facilities  of  others  entirely  for  Its  marketing 
program  The  Interest  rate  for  such  borrow- 
ings will  be  determined  by  the  Secretary  of 
Treasury  to  be  comparable  to  rates  prevailing 
in  the  market  for  tnple-A  rated  nongovern- 
ment utility  bonds 

The  Offlce  of  Management  and  Budget  has 
advised  that  enactment  of  the  proposed  bill 
would   be   consistent    with    the   Administra- 
tions objectives 
Sincerely. 

James  R   Scmlesincer. 

Secretary. 

ScmON-BY-SECTION      ANALYSIS     FOR     FtDEKAL 

Power    Marketlvc    Revolving    Fl'nd    Act 
OF  1979 

Section  1  ishort  title)  states  the  Act  may 
be  cited  as  the  "Federal  Power  Marketing  Re- 
volving Fund  Act  of  1979  " 

Section  2  Is  comprLsed  of  two  parts,  the 
first  of  which  Is  the  finding  by  Congress  that 
revenues,  borrowings  from  Treasury,  or  ap- 
proprlatlon.s  of  each  >  f  the  four  affected 
power  marketing  administrations  (PMA's); 
I  e  .  .Alaska.  Southeastern,  Southwestern,  and 
Western  should  be  available  for  carrying  out 
their  respective  programs 

The  statutory  provision  that  revenues  be 
used  to  finance  construction  only  If  the 
power  administration  payments  due  to  the 
Department  of  the  Treasury  are  current  Is 
consistent  with  existing  policies  and  prac- 
tices regarding  the  application  of  revenues 
to  the  various  financial  obligations  of  the 
power  marketing  administrations 

The  second  part  provides  that  this  legisla- 
tion shall  not  affect  the  present  authorities 
or  duties  of  the  Secretary  of  Energy  (Secre- 
tary) except  as  provided  in  this  legislation 
and  that  the  authorities  and  duties  referred 
to  In  the  Act  shall  be  exercised  by  the  Sec- 
retary, acting  by  and  through  the  Adminis- 
trators This  IB  In  accordance  with  section 
302 la)  i2i  ond  (3)  of  the  Department  of  En- 
ergy Organization  Act,  Public  Law  95-91, 
August  4,  1977 

Section  3  contains  definitions  to  be  used 
in  conjunction  with  this  Act 

Section  4  consolidates  and  clarifies  the 
basic  authorities  for  construction  or  acqui- 
sition of  facilities,  including  those  for  the 
transmission  of  non-Federal  electric  genera- 
tion. It  contains  the  proviso  that  major 
transmission  facilities  (generally,  new  facil- 


ities Intended  to  provide  services  not  previ- 
ously connected  by  Federally-owned  facilities 
and  major  additions  to  existing  facilities), 
must  be  specifically  approved  by  Act  of  Con- 
gress. Exceptions  to  the  specific  approval  re- 
quirement arise  by  virtue  of  the  definition 
of  major  transmission  facilities  In  section 
3(1)  of  the  Act.  A  proviso  limits  rental  or 
lease  of  new  transmission  facilities  to  less 
than  five  years  which  will  assure  that  PMA 
lease  or  rental  arrangements  will  not  con- 
stitute Federal  backing  for  non-Federal 
t.'ansmlsslon  facilities 

Section  5  authorizes  the  payment  of  dues 
and  membership  fees  related  to  memberships 
In  electric  ccxiperatlves  and  In  societies,  as- 
sociations and  Institutes  to  which  entitles 
such  as  the  PMA's  would  normally  be  ex- 
pected to  belong. 

Section  6(a)  authorizes  to  be  established 
In  the  Treasury  a  separate  Fund  for  each 
PMA  and  enumerates  the  sources  from  which 
monies  may  accrue  to  the  Fund.  Said  funds 
win  not  be  established  until  a  power  eulmln- 
istratlon's  revenue  levels  are  sufficient  to 
provide  for  the  repayment  of  reclamation 
project  costs.  Each  F^md  is  similar  to  the 
fund  established  for  the  Bonneville  Power 
Administration  by  the  Federal  Columbia 
River  Transmission  System  Act.  Public  Law 
93-454.  88  Stat.  1376.  It  Is  Intended  that 
Alaska  Power  Administration  continue  to  re- 
ceive appropriations  for  Its  general  investiga- 
tions activities.  The  costs  of  such  activities 
are  not  generally  attributable  to  the  self- 
financing  nature  of  the  power  marketing 
activities. 

The  budget  for  the  operation  of  each  PMA 
Is  submitted  to  the  Congress  each  year.  Sec- 
tion 6(b)  provides  that  expenditures  may  be 
made  from  that  PMA's  Fund  in  accordance 
with  the  budget,  without  fiscal  year  limita- 
tion and  without  further  appropriation,  but 
within  such  specific  directives  or  limitations 
as  may  be  Included  In  appropriation  Acts. 
The  appropriation  Acts  also  would  include 
the  approval  for  major  transmission  facilities 
that  Is  required  by  section  4. 

Section  6|b)  also  gives  examples  of  the 
purposes  for  which  expenditures  may  be 
made  with  respect  to  the  four  affected  PMA's. 
Notable  among  these  are: 

1.  Purchasing  of  power  on  a  short-term 
basis— this  Is  expected  to  eliminate  the  pres- 
ent practice  of  obtaining  supplemental  ap- 
propriations for  emergency  power  purchases 
because  of  low  water  or  other  unanticipated 
events. 

2.  Developing  and  Implementing  programs 
by  which  power  may  be  conserved  or  more 
efficiently  used  by  PMA  customers. 

3.  Providing  for  payments  to  the  Reclama- 
tion Fund  or  other  such  funds.  This  Is  In- 
tended In  conjunction  with  section  6(e) — to 
clarify  the  role  of  the  Secretary  In  collecting 
power  revenues,  and  disbursing  them  to  vari- 
ous Project  funds  according  to  provisions  of 
existing  laws. 

Section  6(c)  provides  that  all  the  various 
financial  obligations  of  a  power  administra- 
tion during  a  particular  fiscal  year,  must  be 
met  before  Its  revenues  may  be  used  for  con- 
struction purposes. 

Section  6(d)  provides  that  the  provisions 
of  the  Government  Corporation  Control  Act 
shall  generally  be  applicable.  The  effect  Is  to 
require  an  annual  business-type  budget  for 
each  PMA.  to  be  part  of  the  President's  an- 
nual budget  submission  to  Congress,  and  the 
funds  for  each  PMA  to  be  treated  as  those  of 
a  Government  corporation  Instead  of  a  Gov- 
ernment agency. 

Section  6(e)  provides  in  paragraph  (1) 
that  the  Secretary  shall  keep  the  official 
accounting  and  budget  records  of  the  various 
Funds  and  In  paragraph  (2)  requires  both 
commercial-type  and  Comptroller  General 
audits  of  each  PMA's  activities. 

Section  6(f)  provides  additional  require- 
ments with  respect  to  Western.  Section  e(fi 
(1)  entrusts  the  Secretary  with  the  responsl- 
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blllty  for  maintaining  separate  records  and 
accounts  for  the  various  project  or  basin 
accounts  and  assuring  that  revenues  are  at 
the  levels  otherwise  prescribed  by  law.  It  Is 
Intended  that  the  Secretary  would,  In  addi- 
tion to  collecting  all  power  marketing  reve- 
nues, retain  revenues  for  purposes  relating 
directly  to  Western  Area  Power  Administra- 
tion activities  (including  construction)  and 
would  transfer  funds  making  appropriate 
credits  to  the  Bureau  of  Reclamation  at  least 
quarterly  but  as  necessary  for  the  Bureau  of 
Reclamation  to  operate  various  project  or 
basin  accounts  for  Its  purposes. 

Section  6(f)  (2)  places  a  limit  on  amounts 
to  be  retained  in  the  Western  Fund  for  re- 
search, procurement,  memberships,  and  con- 
servation activities  unless  otherwise  agreed 
to  by  the  Secretary  of  the  Interior, 

Section  6(f)(3)  requires  Western  and  the 
Bureau  of  Reclamation  to  develop  Jointly  an 
annual  determination  of  amounts  to  be  re- 
tained in  the  Western  Fund  for  Western's 
operations  and  amounts  to  be  transferred 
to  the  Bureau  for  the  credit  of  the  Reclama- 
tion Fund  and  other  funds  as  required  by 
law.  Provision  Is  also  made  for  crediting 
certain  Western  F^lnds  to  reclamation  proj- 
ects. 

Section  7  provides  that  for  cash  manage- 
ment purposes  the  Secretary  may,  as  he 
deems  advisable,  request  the  Secretary  of 
the  Treasury  to  Invest  monies  contained  In  a 
Fund  which  are  In  excess  of  current  needs 
and  defines  the  invesment  which  may  be 
made.  Interest  on  the  Investment  is  limited 
to  the  lowest  Interest  rate  applicable  to  cer- 
tain outstanding  obligations  of  the  PMA. 
This  procedure  would  renlace  the  present 
practice  of  "Interest  credit"  which  Is  ap- 
plied to  the  funds  contained  in  a  PMA's  rev- 
enue account  at  Treasury. 

Section  8(a)  Is  Intended: 

1  To  authorize  the  Secretary  to  borrow 
from  the  Secretary  of  the  Treasury  for  fi- 
nancing of  construction  or  acquisition  of 
transmission  facilities. 

2.  To  authorize  the  Secretary  of  the  Treas- 
ury to  prescribe  the  terms,  conditions,  and 
Interest  rate  of  the  borrowings  for  short- 
term  and  long-term,  taking  into  account 
conditions  on  the  open  market  for  similar 
obligations. 

3.  To  limit  the  amounts  of  any  such  loans 
outstanding. 

The  establishment  of  borrowing  authority 
a.ssumes  that  normal  operations  of  a  power 
marketing  agency.  Including  the  costs  and 
service  of  Indebtedness  for  construction, 
would  be  borne  by  revenues. 

Section  8(a)  provides  that  the  loan  funds 
made  available  to  assist  in  financing  the  con- 
struction or  acquisition  of  transmission  fa- 
cilities be  provided  forthwith  following  ac- 
ceptance by  he  Secretary  of  the  terms  and 
conditions  of  the  loan  prescribed  by  the  Sec- 
retary of  the  Treasury.  The  interest  rate  on 
such  borrowings  will  be  determined  by  the 
Secretary  of  Treasury  to  be  comparable  to 
those  prevailing  In  the  open  market  for 
trlple-A  utility  bonds.  A  formula  Is  provided 
for  an  additional  Increment  If  revenues  (by 
the  borrowing  entity)  are  not  sufficient  to 
meet  repayment  requirements.  In  providing 
the  loan  funds,  the  Secretary  of  the  Treas- 
ury may  use  the  proceeds  from  sale  of  se- 
curities Issued  under  the  Second  Liberty 
Bond  Act. 

Section  8(b)  sets  a  relative  priority  be- 
tween two  categories  of  financial  obligations 
which  the  various  PMA's  would  incur.  The 
Intent  of  section  8(b)  is  to  make  sure  that 
the  revenues  and  receipts  of  a  PMA  would 
first  be  applied  to  those  functions  which  are 
essential  to  keeping  its  power  marketing  pro- 
gram Intact,  Costs  associated  with  opera- 
tions, maintenance,  payments  to  others  for 
use  of  their  facilities,  emergencies,  conserva- 
tion, and  payments  to  trust  funds  would  be 
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paid  first  from  the  Fund.  This  is  consistent 
with  the  allocation  of  funds  as  is  now  being 
done  by  the  power  marketing  agencles.9 


By  Mr.  McCLURE: 
S.  735.  A  bill  to  supplement  the  Acreage 
limitation  and  residency  requirements  of 
Federal  reclamation  laws;  to  the  Com- 
mittee on  Energy  and  Natural  Resources, 

RECLAMATION    ACT    OF    1S79 

•  Mr.  McCLURE.  Mr,  President,  I  am 
introducing  a  bill  today  that  I  had 
drafted  last  session  but  for  a  number 
of  reasons  decided  not  to  introduce  until 
now.  I  am  a  sponsor  of  the  Farm  Water 
Act,  a  bill  which  reflects  my  thinking 
on  most  of  the  areas  in  question  under 
reclamation  law.  I  am  also  a  cosponsor 
of  S.  14  as  I  helped  in  the  original  draft- 
ing of  that  measure  so  we  could  begin 
with  a  reasonable,  even  though  limited, 
vehicle  for  revising  reclamation  law. 

This  bill,  however,  is  one  that  intro- 
duces yet  another  approach  on  how  we 
can  solve  some  of  the  problems  the  ad- 
ministration's regulations  have  caused.  I 
throw  it  out  knowing  we  will  eventually 
pass  a  bill  which  incorporates  ideas  from 
several  bills  already  introduced. 

As  I  have  said  many  times,  I  am  a 
strong  supporter  of  the  reclamation  pro- 
gram as  it  is  one  of  the  best  investments 
this  Government  has  made.  It  has  worked 
wonders  for  the  people  of  Idaho  and 
throughout  the  West  by  providing  hun- 
dreds of  families  the  opportunity  to 
farm.  It  has  served  Its  purpose  well  by 
helping  establish  a  strong  agricultural 
economy  that  benefits  our  entire  country. 
There  is  absolutely  no  reason  for  the  ad- 
ministration to  have  issued  such  strin- 
gent regulations  for  reclamation  law  that 
would  paralyze  our  farming  communities. 
I  am  hoping  in  the  next  few  months  we 
can  pass  responsible  legislation  that  will 
help  dissolve  the  fear  that  is  in  every 
farm  kitchen  in  the  West  because  of  the 
administration's  actions  on  this  issue. 

The  basic  concepts  of  this  bill  are  as 
follows : 

1,    ACREAGE    LIMrTATION 

The  bill  establishes  1,600  acres  as  a 
limitation  of  a  farm  unit.  This  applies 
to  any  form  or  combination  of  owner- 
ship or  leasing.  It  also  provides  that 
4,800  acres  is  an  upper  limitation  with 
an  increased  payment  contract  of  the 
project  costs. 

2,  ELiGiBn,rry 

To  receive  reclamation  water,  an  in- 
dividual, which  includes  his  wife  and  de- 
pendents, who  has  farmed  the  land  less 
than  5  years  must  meet  one  of  three 
tests: 

Reside  within  50  miles  of  the  lands. 

Provide  more  than  one-half  of  the 
capital  and  labor  to  operate  the  land. 

Derive  his  primary  income  from  the 
land. 

Family  corporations  and  small  busi- 
ness are  eligible  if  their  beneficial  own- 
ers meet  the  three  test  requirements, 

3,    E«tnVALE?":Y 

This  provision  is  on  a  project-by-proj- 
ect basis.  It  allows  larger  acreages,  equiv- 
alent to  1,600  acres  of  class  I  land,  to  re- 
ceive project  water  where  the  land  does 
not  have  the  same  productivity  because 
of  soil  conditions,  length  of  growing  sea- 


son, cost  of  production,  crop  adaptability, 
and  so  forth.  Hearings  will  be  held  on 
equivalency  determination. 

4.    COMMINGLINC 

The  bill  clarifies  that  project  water  is 
only  the  water  delivered  to  a  farmer,  pur- 
suant to  his  contract,  from  the  project. 
Any  other  water  is  always  considered 
nonproject  water  and  not  subject  to 
acreage  limitations.  Thus,  commingled 
water,  groundwater  and  water  due  to 
seepage  are  not  affected. 

5,    PATOtrr    PROVISION 

Existing  projects  that  have  payout 
provisions  in  their  contracts  are  listed 
and  the  contracts  are  to  be  honored  by 
the  Secretary.  Over  50  projects  in  Idaho 
have  paid  out  or  have  payout  provisions 
in  contracts. 

Early  payout — projects  can  pay  out 
early  and  be  exempt  from  acreage  limita- 
tion, or  projects  can  pay  interest  on  the 
cost  of  project  irrigation  benefits  but 
will  be  limited  to  three  times  the  basic 
acreage  limitation. 

6.    EXEMPTIONS 

Charitable,  religious,  tax-exempt  or- 
ganizations are  exempt  from  acreage 
limitations.  (Agriculture  research  sta- 
tions have  been  exempt  for  over  6  years 
as  a  result  of  an  amendment  proposed 
by  Senator  McClxjre.)  In  cases  of  iso- 
lated minor  land  tracts,  the  Secretary 
has  the  discretion  to  allow  owner  or 
lessee  to  receive  water  on  those  tracts. 

7.    SALE   OF    EXCESS    LANDS 

Excess  lands  would  be  sold  at  fair 
market  value.  Landowners  can  designate 
which  land  is  excess.  Seller  can  retain 
interest  in  mineral  rights,  surface  rights, 
and  security  rights. 

8.    DATE    OF    EFFECT 

Two  years  after  the  law  is  passed,  all 
farmers  must  meet  requirements  under 
this  bill.  All  existing  contracts  can  be 
amended  to  fit  the  new  provisions  of  the 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  735 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLE 

SEcnoN  1 .  A.  This  Act  may  be  cited  as  the 
"Reclamation  Act  of  1979." 

B.  This  Act  shall  supplement  the  Act  of 
June  17.  1902  as  amended  and  supplemented 
(43  U.S.C.  371  et  seq). 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act — 

A.  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

B.  The  term  "qualified  recipient"  means — 
1.  An  Individual  person  who  Is  a  citizen  of 

the  United  States,  and  any  member  of  his 
family  as  defined  herein,  provided  that  if 
such  Individual  has  not  engaged  in  farming 
for  at  least  five  years  prior  to  enactment  of 
Uiis  Act,  he  must  meet  at  least  one  of  the 
following  tests: 

a.  derive  his  primary  income  from  the 
operation  of  land  receiving  water  from, 
through  or  by  means  of  a  Federal  reclama- 
tion project;  or 

b.  reside  on  or  within  fifty  miles  of  such 
land;  or 
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e.  proTlde  mor«  thftn  one-hAlf  of  the  labor 
knd  caplUl  inyolved  in  tbe  opentlon  ot 
such  Und;  or 

3.  tb«  heln  of  a  quAllfled  recipient,  u 
<leflnecl  In  p*r«gr»ph  ( 1 ) ,  who  thenuelves 
do  not  qu«Uf7  under  paragraph  (1).  but 
only  for  a  period  ending  upon  the  death  of 
■uoh  beln;  or 

3.  any  partnership,  limited  partnership  or 
corporation  organised  under  the  laws  of  the 
Cnltea  States  or  of  any  State,  the  beneflclsl 
ownerablp  of  which  Is  composed  entirely  of 
members  of  a  family  aa  defined  herein:  or 

4.  a  small  buslnew  corporation  as  defined 
herein. 

C.  The  term  "Federal  reclamation  laws" 
means  the  Act  of  June  17,  1903  (33  Stat, 
388),  as  amended  and  supplemented. 

D.  The  term  "project"  means  a  project 
constructed  or  operated  for  the  production. 
storage,  release  or  delivery  of  irrigation  water 
under  the  authority  of  or  pursuant  to  the 
Federal  reclamation  laws,  aa  amended  and 
supplemented. 

E.  The  term  "project  water"  means  water 
delivered  from,  through,  or  by  means  of  a 
Federal  reclamation  project  pursuant  to  a 
contract  between  the  Secretary  and  a  water 
using  entity  which  is  In  excess  of  that  water 
supply  that  would  be  available  to  the  water 
using  entity  If  the  Federal  reclamation 
project  has  not  been  constructed  pursuant 
to  sute  law.  All  other  water  available  to  the 
water  using  entity  from  any  other  source  to 
which  the  contracting  entity  has  an  appro- 
prUtlve  right  under  SUte  law  shall  be 
considered  non-project  water. 

F.  The  term  "landholdlng"  means  one  or 
more  tracU  of  land  owned  or  leased  by  any 
person  which  are  served  with  project  water 
pursuant  to  a  contract  with  the  Secretary. 

0.  The  term  "institutional  lender"  means 
any  bank,  savings  and  loan  association, 
mutual  savings  bank,  credit  union.  Insur- 
ance company,  production  credit  association 
or  other  cooperative  association,  and  any 
aflUlate  thereof  controlling,  controlled  by, 
or  under  common  control  of,  such  Institu- 
tional lender. 

H.  The  term  "contracting  entity"  means 
any  Irrigation  district,  water  using  entity. 
or  other  entity,  that  contracts  with  the 
United  State*  concerning  a  project  con- 
structed or  operated  pursuant  to  Federal 
reclamation  laws,  whether  or  not  repayment 
to  the  Dnlted  States  Is  Involved. 

1.  The  term  "family  means  an  Individual 
and  his  brothers  and  sisters  ( whether  by  the 
whole  or  half  blood) ,  spouse,  ancestors  and 
lineal  descendants  A  legally  adopted  child 
of  an  Individual  shall  be  considered  to  be  a 
lineal   descendant   of   such   individual. 

J.  The  term  "small  business  corporation  ' 
means  a  domestic  corporation  which  meets 
the  requirements  of  section  1371  la)  of 
the  Internal  Revenue  Code  of  1954 

ACaKAGC  UMTTATION 

8cc.  3.  Notwithstanding  any  provision  of 
the  Federal  reclamation  laws  which  estab- 
llabea  a  limitation  on  acreage  to  be  served 
with  project  water  to  the  contrary,  a  land- 
holding  of  any  qualified  recipient  which 
consists  of  1.600  acres  or  less  shall  be  con- 
sidered to  be  within  the  acreage  limitation 
of  the  Federal  reclamation  laws, 
czsitpnoifs 

Sac.  4.  A.  Notwlthataodlng  the  provisions 
of  section  3 — 

1.  lands  owned  by  States  and  political 
subdivisions  and  agencies  thereof  shall  be 
exempt  from  the  acreage  limitation  pro- 
visions of  the  Federal  reclamation  laws  so 
long  as  such  lands  are  farmed  primarily  to 
further  a  non-revenue  producing  public 
function:  and 

3.  lands  owned  by  an  organization  which 
Is  exempt  from  taxation  under  section  SOl 
(a)  of  the  Internal  Revenue  Code  of  10S4 
which   is  deacrlbed   In  section   603    (c)    of 


such  Code  shall  be  exempt  from  the  acreage 
limitation  provisions  of  the  Federal  rec- 
lamation laws  so  long  as  such  lands  are 
farmed  for  the  purpose  of  furnishing  pro- 
duce or  revenue  for  charitable  or  religious 
objectives. 

B.  Notwithstanding  the  provisions  of  sec- 
tion 3.  the  Secretary  may  deliver  project 
water  to  minor  tracts  of  land  though  the 
delivery  of  such  tracts  may  cause  a  quali- 
fied recipient  to  become  an  excess  land  own- 
er. If  the  Secretary  determines  that  there  is 
no  economically  viable  alternative  means  of 
operating  such  minor  tracts. 

C.  Nothing  in  this  Act  shall  repeal  or 
amend  other  statutory  exemptions  from  any 
acreage  limitations  of  the  Federal  reclama- 
tion laws. 

EQCnVALENCT 

Sec  5.  A.  Wherever  an  acreage  limitation 
Is  imposed  by  the  Federal  reclamation  laws, 
the  Secretary  shall  designate  by  rule  the 
acreage  of  a  landholdlng  which  may  receive 
project  water  at  1,600  acres  of  class  1  land 
or  the  equivalent  thereof  In  other  lands 
of  lesser  productive  potential  (as  determined 
by  the  Secretary).  In  determining  such 
equivalent  and  In  classifying  the  productive 
potential  of  such  lands,  the  Secretary  shall 
take  Into  account  all  factors  which  signif- 
icantly affect  productivity,  including  topog- 
raphy, soil  characteristics,  adequacy  of  water 
supply,  crop  adaptability,  costs  of  crop  pro- 
duction, and  length  of  growing  season. 

B  The  Secretary  shall  establish  an  acreage 
equivalency  formula  for  each  project  service 
area.  Including  areas  in  which  pre-project 
land  classification  surveys  already  exl.«t.  The 
Secretary  shall  bold  public  hearings  In  the 
affected  project  service  area  prior  to  estab- 
lishing an  acreage  equivalency  formula  and 
making  an  equivalency  determination  Ttie 
Secretary  shall  not  enforce  the  acreaee  limi- 
tation In  a  nartlcular  protect  or  unit  thereof, 
bv  way  of  withholding  project  water  deliver- 
ies or  otherwise,  until  an  equivalency  classl- 
flf-Rtion  Is  made  for  the  affected  project 
service  area. 

REPATMCNT    OF    CONSTKUCTION    CHABCES 

Sic  6.  A.  In  the  case  of  any  project,  or 
any  unit  or  division  thereof,  for  which  there 
is  an  executed  repayment  contract  between 
the  Secretary  and  a  contracting  entity  on 
the  date  of  the  enactment  of  this  Act,  and 
thereafter,  acreage  limitation  provisions  of 
the  Federal  reclamation  laws  shall  not  apply 
to  lands  of  a  contracting  entity  which  has 
made  full  payment  or  will  make  an  Imme- 
diate lump-sum  payment  of  the  balance  re- 
maining on  the  construction  repayment  obli- 
gation for  said  lands. 

B.  In  the  case  of  any  project,  or  any  unit 
or  division  thereof,  for  which  there  Is  an 
executed  repayment  contract  between  the 
Secretary  and  a  contracting  entity  on  the 
date  of  the  enactment  of  this  Act.  and 
thereafter  limitation  of  4.800  acres  shall  ap- 
ply to  landholdlngs  which  consist  of  lands  of 
a  contracting  entity  which  has  entered  into 
a  contract  amending  such  executed  repay- 
ment contract  whereby  such  contracting  en- 
tity has  agreed  to  pay  the  United  State'  an 
amount  equal  to  the  remaining  unpaid  share 
of  construction  costs  for  such  project,  or 
unit  or  division  thereof.  In  equal  annual 
Installments  during  a  period  beginning  on 
the  effective  date  of  such  amendatory  con- 
tract and  ending  not  later  than  the  termina- 
tion date  of  the  existing  repayment  contract, 
together  with  interest  compounded  annually 
on  such  construction  cost  as  well  as  on  the 
nonreimbursable  portion  of  Irrigation  bene- 
t\t^  received  by  the  contracting  entltv 

C  The  Secretary  of  the  Treasury  shall  de- 
termine the  Interest  rate  to  be  charged  under 
paragraph  (3)  as  of  the  beginning  of  the 
fiscal  year  In  which  such  amendatory  con- 
tract is  entered  Into,  on  the  basis  of  the 
computed  average  Interest  rate  payable  by 
tha  Treasury  of  the  United  States  upon  Its 


outstanding  marketable  public  obligations 
which  are  neither  due  nor  callable  for  re- 
demption for  fifteen  years  from  the  date  of 
issue,  and  by  adjusting  such  average  rate 
to  the  nearest  one-eighth  of  1  per  centum. 

VALmATION 

Sec.  7.  A.  Except  to  the  extent  that  they 
are  Inconsistent  with  the  provisions  of  this 
Act.  all  provisions  of  contracts  relating  to  the 
acreage  limitation  provisions  of  Federal  Rec- 
lamation law  are  hereby  verified,  ratified,  and 
confirmed  as  of  the  date  of  execution  of  the 
contract  of  the  making  of  said  representa- 
tion. 

B.  The  Secretary  shall  provide,  upon  re- 
quest by  any  owner  of  a  landholdlng  which 
Is  free  of  the  acreage  limitation  or  residency 
requirements  of  the  Federal  reclamation  Uws. 
a  certificate  acknowledging  the  fact  that 
such  landholdlng  is  free  of  such  limitation 
or  requirements.  Such  certificate  shall  be 
in  a  form  suitable  for  entry  in  the  land 
records  of  the  Jurisdiction  In  which  such 
landholdlng  Is  located. 

EXCESS    LAND    COKTXACTS 

Sec.  8.  A.  An  owner  of  excess  land  may 
designate  which  land  shall  receive  project 
water  as  non-excess  land. 

B.  No  recordable  contracts  need  be  signed 
until  project  water  is  delivered  to  the  land- 
owner.   . 

C.  If  excess  land  Is  sold  by  a  landowner  or 
pursuant  to  a  recordable  contract,  the  price 
of  such  land  may  reflect  the  fair  market 
value  of  the  land  at  the  time  of  the  sale. 
Any  contract  or  agreement  to  the  contrary 
to  which  the  United  States  Is  a  party  shall 
be  modified  by  the  Secretary  to  conform  to 
this  section  upon  the  request  of  the  land- 
owner. 

D.  Excess  land  subject  to  a  recordable  con- 
tract, which  Is  not  sold  within  a  five-year 
period  shall  continue  to  be  eligible  to  receive 
project  water  until  sold  by  the  owner  or 
otherwise  disposed  of  under  the  terms  of 
the  excess  land  contract. 

E.  Upon  sale  or  other  disposition  of  excess 
land  under  recordable  contract  or  otherwise 
pursuant  to  the  Federal  reclamation  laws, 
In  addition  to  such  sale  or  other  disposition 
being  subject  to  then  existing  easements  and 
rights-of-way,  the  seller  shall  not  retain  any 
Interest  In  the  land  other  than  (1)  the  right 
to  explore  for  and  produce  minerals  there- 
from. Including  geothermal  water,  coal,  oil, 
gas.  associated  hydrocarbons,  and  other  fos- 
sil fuels;  (2)  the  right  to  use  the  surface  for 
purposes  other  than  agricultural  crop  pro- 
duction; and  (3)  a  purchase  money  mortgage 
or  other  purchase  money  security  Interest. 

F.  Excess  and  non-excess  land  acquired  by 
a  landowner  which  is  an  Institutional  lender 
in  the  normal  course  of  business  through 
foreclosure  or  other  process  of  law,  or  by 
conveyance  or  satisfaction  of  a  mortgage  or 
deed  of  trust  held  by  such  institutional  lend- 
er in  full  or  partial  satisfaction  of  a  debt 
previously  contracted,  shall  be  eligible  to 
receive  project  water,  notwithstanding  the 
acreage  limitations  of  section  3,  if  such  in- 
stitutional lender  disposes  of  such  excess 
land  within  a  five-year  period,  or  within  such 
other  time  period  for  the  disposition  of  real 
property  acquired  In  full  or  partial  satisfac- 
tion of  a  debt  previously  contracted  Imposed 
by  other  Federal  or  State  law  applicable  tc 
such  institutional  lender,  whichever  is  less. 

TIME  LIMtTATIONS 

Sec.  9.  Effective  two  years  after  the  date  of 
the  enactment  of  this  Act,  no  lands  may  re- 
ceive project  water  pursuant  to  a  contract 
with  tb«  Secretary,  except  as  otherwise  pro- 
vided in  this  Act,  unless  such  lands  comprise 
a  landholdlng  which  is  within  the  acreage 
limitation  of  the  Federal  reclamation  laws. 

Excess  ACaCACE  DETEHMINATIONS 

Sec  10.  For  the  purpose  of  determining 
whether  a  landowner  holds  excess  acreage. 
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the  number  of  Irrigable  acres  of  each  tract 
supplied  with  project  water  shall  be  multi- 
plied by  a  percentage  which  equals  the  per- 
centage that  project  water  would  constitute 
of  the  toUl  irrigation  water  supply  to  the 
tract  In  a  year  of  average  precipitation. 

AMENDMENT  OF  INCONSISTENT  CONTRACTS 

SEC.  11  The  Secretary  is  hereby  authorized 
and  directed  to  amend  any  provision  of  any 
contract  between  the  Secretary  and  any  other 
party  existing  upon  the  date  of  enactment  of 
this  Act  which  is  inconsistent  with  the  pro- 
visions of  this  Act,  upon  the  request  of  such 
other  party. 

APPLICABIX-ITT  OF  ADMINIST«ATrVE  PBOCEDOEE 

Sec.  12.  Determination  made  by  the  Secre- 
tary pursuant  to  the  authority  granted  in 
this  Act  shall  be  In  accordance  with  the  pro- 
visions of  chapter  5  of  title  5  of  the  United 
States  Code. 

Sec.  13.  Except  to  the  extent  they  are  In- 
consistent with  the  provisions  of  this  Act, 
Federal  Reclamation  laws.  Including  those 
provisions  relating  to  the  Implementation  ot 
the  acreage  limitation,  shall  remain  in  full 
force  and  effect.* 


By  Mr.  DOLE: 
S.  736.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the 
standards  used  for  determining  whether 
individuals  are  not  employees  for  pur- 
poses of  the  employment  taxes;  to  the 
Committee  on  Finance. 

EMPLOYMENT  TAX  ACT  OT  1979 

•  Mr.  DOLE.  Mr.  President,  I  send  to 
the  desk  a  bill  to  clarify  the  standards 
used  for  determining  whether  an  In- 
dividual is  an  inde[>endent  contractOT 
or  an  employee. 

DOLE  AMEin>MENT 

Mr.  President,  the  recently  signed 
Revenue  Act  contains  a  provision  which 
I  sponsored  to  allow  employers  to  con- 
tinue to  treat  individuals  as  independ- 
ent contractors  if  there  was  a  "reason- 
able basis"  for  treating  them  as  inde- 
pendent contractors  in  the  past.  The 
employment  tax  controversy  up  until 
the  passage  of  section  530  of  the 
Revenue  Act  of  1978,  was  an  issue  that 
had  been  nagging  Congress  for  several 
years. 

OtS  AUDIT  CAMPAIGN 

Since  the  early  1970's,  the  Internal 
Revenue  Service  has  undertaken  an  ag- 
gressive audit  campaign  of  employment 
taxes.  The  problem  of  increased  audits 
and  retroactive  tax  assessments  Issued 
by  the  IRS  was  recognized  in  the  Tax 
Reform  Act  of  1976  conference  report. 
Congress  made  it  clear  in  the  1976  leg- 
islation that  the  IRS  "not  apply  any 
changed  position  or  newly  stated  posi- 
tion in  this  general  subject  area  to  past 
as  opix>sed  to  future  taxable  year." 
However,  the  Internal  Revenue  Service 
ignored  the  warnings  of  Congress. 

The  distinction  between  an  independ- 
ent contractor  and  an  employee  is  Im- 
portant because  employers  do  not  have 
to  withhold  on  wages  of  Independent 
contractors,  nor  pay  social  security  or 
unemployment  taxes.  If  the  IRS  prevails 
on  a  reclassification  of  employment  tax 
status  from  an  independent  contractor 
to  employee,  the  employer  becomes 
liable  for  employment  taxes  which  have 
not  been  withheld  or  paid  to  the  treas- 
ury. 

COMMON  LAW 

Independent  contractors  are  distin- 
guished from  employees  for  tax  pur- 


poses by  common  law.  The  adoption  of 
the  common  law  rules  and  the  applica- 
tion of  these  rules  by  the  court  have 
produced  decisions  that  are  widely  un- 
derstood and  accepted.  However,  sev- 
eral years  ago,  many  taxpayers,  includ- 
ing direct  sellers,  insurance  salesmen, 
and  realtors,  complained  that  the  IRS 
was  distorting  the  common  law  test 
used  in  making  its  employment  clas- 
sification. 

According  to  testimony  before  the 
Senate  Finance  Committee  on  my  pro- 
posal last  year,  the  IRS's  change  of 
Ix)6itlon  was  having  a  serious  adverse 
impact  on  the  number  of  small  busi- 
nesses. 

Mr.  President,  the  Revenue  Act  of  1978 
has  temporarily  solved  the  controver- 
sy. However,  I  have  found  that  the  IRS 
is  dragging  its  feet  on  implementing  the 
provisions  of  the  tax  bill.  The  Senator 
from  Kansas  would  hope  that  the  IRS 
would  recognize  the  intent  of  Congress 
and  proceed  to  comply  with  the  law. 

Mr.  President,  I  am  introducing  legis- 
lation today  which  is  designed  to  bring 
some  certainty  into  the  employment  tax 
area.  I  believe  it  is  a  good  approach  and 
welcome  comments  from  Treasury,  busi- 
ness, and  labor. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  736 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    at    the    United    States    of 
America  in  Congress  assembled, 

SECTION     1.    SHORT    TTTLE. 

This  Act  may  be  cited  as  the  "Employment 
Tax  Act  Of  1979." 
Sec  2.  Standards. 

(a)  In  General. — Chapter  25  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  gen- 
eral provisions  relating  to  the  employment 
taxes)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 
"Sec  3508.  Alternative  Standards  for  De- 
termining Whether  Individu- 
als Are  Not  Employees. 

"(a)  General  Rule. — For  purposes  of  this 
subtitle  other  than  chapter  22  and  for  pur- 
poses of  chapter  2  ,  and  notwithstanding  any 
other  provision  of  chapters  21,  23,  and  24  of 
this  subtitle,  if  all  of  the  requirements  of 
subsection  (b)  are  met  with  respect  to  service 
performed  by  any  individual — 

"(1)  such  service  shall  be  treated  as  being 
performed  by  an  individual  who  is  not  an 
employee,  and 

"(2)  the  person  for  whom  such  service  Is 
performed  shall  not  be  treated  as  an  employer 
with  respect  to  such  service. 

"(b)  Requirements. — For  purposes  of  sub- 
section (a) ,  the  requirements  of  this  subsec- 
tion are  met  with  respect  to  service  per- 
formed by  any  Individual  If — 

"(1)  Control  of  Hours  Worked. — The  In- 
dividual controls  the  aggregate  number  of 
hours  actually  worked  and  substantially  all 
of  the  scheduling  of  the  hours  worked. 

"(2)  Place  of  Business. — The  Individual 
does  not  maintain  a  principal  place  of  busi- 
ness, or,  if  he  does  so,  his  principal  place  of 
business  is  not  provided  by  the  person  for 
whom  such  service  is  performed,  or,  if  it  is  so 
provided,  the  Individual  pays  such  person 
rent  therefor.  For  purposes  of  this  paragraph, 
the  individual  shall  be  deemed  not  to  have  a 
principal  place  of  business  if  he  does  not 
perform  substantially  all  the  service  at  a 
single  fixed  location. 

"(3)  Investment  or  Income  Fluctuation. 


"(A)  The  individual  has  a  substantial  In- 
vestment In  assets  used  In  connection  with 
the  performance  of  the  service,  or 

"(B)  The  Individual  risks  Income  fluctua- 
tions because  his  remuneration  with  respect 
to  such  service  Is  directly  related  to  sales  or 
other  output  rather  than  to  the  number  of 
hours  actually  worked. 

"(4)  Written  contract  and  notice  of  tax 

RESPONSIBZLtTIES . 

"(A)  The  Individual  performs  the  service 
pursuant  to  a  written  contract  between  the 
Individual  and  the  person  for  whom  such 
service  Is  performed — 

"(I)  which  was  entered  Into  before  the 
performance  of  the  service,  and 

"(11)  which  provides  that  the  individual 
will  not  be  treated  as  an  employee  with  re- 
spect to  such  service  for  purpose  of  the  Fed- 
eral Insurance  Contributions  Act,  the  Social 
Security  Act.  the  Federal  Unemployment  Tax 
Act.  and  Income  tax  withholding  at  source; 
and 

"(B)  The  individual  Is  provided  written 
notice,  in  such  contract  or  at  the  time  such 
contract  is  executed,  of  his  responslbUlty 
with  respect  to  the  payment  of  self -employ- 
ment and  Federal  Income  taxes. 

"(5)  Filing  of  required  returns. — The 
person  for  whom  such  service  Is  performed 
files  any  information  returns  required  in 
respect  of  such  service  under  section  6041  (a) . 

"(c)  Special  Rules  . — 

"(I)Section  not  to  apply  to  certain  in- 
dividuals FOR  purposes  of  SOCIAL  SECURITT 
TAXES. — ^For  purposes  of  chapters  2  and  21, 
this  section  shall  not  apply  to  an  Individual 
described  In  section  3121(d)(3)  (relating  to 
certain  agent-drivers,  commission-drivers, 
full-time  Insurance  salemen.  home  workers, 
and  traveling  or  city  salesmen) . 

"(2)  Special  rule  for  contracts  entered 
INTO  before  1981. — With  respect  to  contracts 
entered  Into  before  January  1.  1981,  subpara- 
graph (b)(4)  of  this  section  shall  be  deemed 
to  be  satisfied  If  such  contract  clearly  Indi- 
cates that  the  individual  is  not  an  employee 
(either  by  specifying  that  the  individual  is 
an  Independent  contractor  or  otherwise), 
provided  that  the  notice  required  by  subpar- 
agraph (b)(4)(B)  is  given  before  Janu- 
ary 1.  1981." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  chapter  25  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  3508.  Alternative  standards  for  deter- 
mining whether  individuals  are 
not  employees." 
.  •  •  •  • 

Sec.  3.  Social  Secihuty  Coverage. 

Section  210(a)  of  the  Social  Security  Act 
is  amended  by  striking  out  "or"  at  the  end  of 
paragraph  (19) .  by  striking  out  the  period  at 
the  end  of  paragraph  (20)  and  by  inserting 
m  lieu  thereof  ":  or",  and  by  adding  after 
paragraph  (20)  the  following  new  paragraph : 

"(21)  Service  which,  under  section  3608  of 
the  Internal  Revenue  Code  of  1964.  Is  treat- 
ed as  being  performed  by  an  individual  who 
Is  not  an  employee." 
Sec.  4.  Effective  Date. 

The  amendments  made  by  this  Act  shall 
apply  to  service  performed  after  December  31. 
1979.« 


By  Mr.  STEVENSON  (for  himself 
and  Mr.  Hkikz)  : 
S.  737.  A  bill  to  provide  authority  to 
regulate  exports,  to  improve  the  effi- 
ciency of  export  regulation,  and  to  min- 
imize interference  with  the  right  to  en- 
gage in  commerce;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EXPORT   administration    ACT   OF    1979 

•  Mr.  STEVENSON.  Mr.  President.  U.S. 
citizens  have  a  right  to  engage  in  inter- 
national as  well  as  domestic  commerce 
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unfettered  by  Government  restriction 
unless  the  Nation's  vital  Interests  are  af- 
fected. Present  controls  on  U5.  exports 
are  more  stringent  than  Is  consistent 
with  the  rights  of  citizens,  the  national 
Interest,  or  commonsense. 

Despite  the  growing  trade  deficit,  new 
export  controls  have  been  adopted  with 
insufficient  consideration  of  their  cost 
and  effect.  The  United  States  is  In  danger 
of  acquiring  a  reputation  as  an  unreli- 
able supplier,  a  reputation  it  can  ill- 
afford  in  an  increasingly  competitive 
world.  There  are  few  products  or  tech- 
nologies for  which  the  United  States  Is 
any  longer  a  unique  source  of  supply. 

Mr.  President,  the  United  States  Is  the 
only  nation — in  this  century  at  least — 
which  regards  its  exports  as  a  privilege  to 
be  bestowed  only  upon  the  worthiest  of 
foreigners.  Other  nations  see  clearly  the 
increased  production  anc"  jobs  exports 
yield.  We  too  frequently  succumb  in- 
stead to  seductive  notions  of  "leverage" 
or  theological  calls  to  purification 
through  self-denial. 

We  must  have  more  to  offer  a  needy 
world  than  our  own  moral  superiority. 
Ill-conceived  efforts  to  pressure  other  na- 
tions through  refusals  to  export  deprive 
the  United  States  of  influence  as  well  as 
sales. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  on  behalf  of  Senator  Hiinz 
and  myself  would  establish  an  export 
control  policy  which  protects  vital  secu- 
rity and  foreign  policy  Interests  without 
urmecessarily  restricting  U.S.  exports.  It 
would  reduce  the  number  of  controlled 
Items  and  focus  national  security  con- 
trols on  technologies  and  related  prod- 
ucts critical  to  military  systems.  It  would 
set  criteria  which  the  President  must 
consider  before  imposing  export  con- 
trols for  foreign  policy  purposes.  It  would 
reduce  paperwork  by  establishing  li- 
censes under  which  multiple  shipments 
could  be  made  to  a  specified  purchaser 
for  a  stated  end-use.  It  would  expedite 
Interagency  review  by  requiring  agree- 
ment in  writing  on  types  and  categories 
of  applications  requiring  Interagency  re- 
ferral and  setting  a  30-day  deadline  for 
returning  comments  to  the  Commerce 
Department  It  would  insure  final  deci- 
sions on  all  applications  within  a  maxi- 
mum of  180  days,  by  requiring  that  ap- 
plications either  be  decided  within  a  spe- 
cified period  or  referred  to  a  higher  level, 
if  necessar> ,  to  the  President. 

This  legislation  assigns  clear  respon- 
sibility for  assessing  the  foreign  avail- 
ability of  goods  and  technology  subject 
to  U.S.  export  controls.  A  recent  report 
by  the  General  Accounting  Office  notes 
that  no  one  in  the  executive  branch  is 
given  responsibility  to  determine  whether 
products  or  technology  are  freely  avail- 
able to  controlled  countries  from  our  for- 
eign competitors.  Each  agency  makes  its 
own  assessment,  leading  to  needless  dup- 
lication of  effort  and  delays  in  license 
reviews. 

The  OAO  recommended  that  foreign 
availability  be  assessed  by  a  single  ofBce 
drawing  as  necessary  on  expertise  and 
information  from  other  Federal  agen- 
cies. Ova  bill  requires  establishment  of 
an  Ofllce  of  Foreign  Product  and  Tech- 


nology Assessment  in  the  Department  of 
Commerce.  This  office  could  call  upon 
any  Federal  agency  for  assistance  in  as- 
sessing foreign  availability,  and  would 
also  receive  information  from  the  busi- 
ness sector.  Centralizing  responsibility 
for  foreign  availability  assessments 
should  yield  substantial  savings  in  ad- 
ministrative expense  and  license  process- 
ing time. 

Reform  of  the  administration  of  ex- 
port controls,  as  provided  in  this  bill, 
will  increase  U.S.  exports  by  reducing  li- 
censing delays,  but  the  fundamental  is- 
sue Is:  what  should  be  controlled  for 
what  purposes?  Controls  have  been  pro- 
liferating while  exports  stagnated. 

Our  bill  mandates  annual  review  of 
export  controls  and  requires  considera- 
tion of  foreign  availability — which  ap- 
plies at  present  only  to  national  security 
controls  Before  imposing  new  controls 
for  foreign  policy  reasons  the  President 
would  ako  have  to  consider  such  factors 
as  the  effectiveness  of  the  controls,  the 
economic  costs,  the  reaction  of  other 
countries,  and  alternative  ways  to  fur- 
ther U.S.  foreign  policy.  The  President 
would  be  required  to  rerort  his  conclu- 
sions to  the  Congress  and  the  public 
These  requirements  may  not  curb  the 
tendency  toward  capricious,  reflexive  use 
of  controls,  but  they  would  afford  a 
chance,  at  least,  to  stop  and  think  before 
limiting  U.S.  exports. 

Controls  on  exports  for  national  se- 
curity purposes  also  need  streamlining. 
The  Department  of  Defense  has  under- 
way an  effort  to  define  technologies  and 
products  critical  to  military  systems.  The 
critical  technology  approach" — once 
fully  implemented — should  yield  more 
effective  control  over  the  transfer  of 
truly  critical  technologies  while  redu:- 
ing  controls  on  many  products  and  non- 
critical  technologies  presently  subject  to 
validated  license  requirements.  As  the 
Bucy  report  suggested  in  1976.  controls 
focused  on  critical  technology  can  serve 
both  national  security  and  exports  more 
effectively.  Our  bill  requires  implementa- 
tion of  the  critical  technology  approach. 

This  legislation  constitutes  the  most 
extensive  revision  of  U.S.  export  control 
policy  since  1969  Accordingly,  we  have 
designated  the  bill  the  Export  Admin- 
istration Act  of  1979. 

Mr  President  I  ask  unanimous  con- 
sent that  a  section -by-sectlon  analysis 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  anal- 
ysis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-bt-Sicttok-Analtsis 

SHORT    inXE 

Section  1  provides  that  the  Act  may  be 
cUed  as  the  "Export  .Administration  Act  of 
1979"  I  replaces  Export  Administration  Act  of 
:969  ds  amended! 

riNDINCS 

Section  2  contains  all  "findings"  from  sec- 
tion 2  of  present  Act  and  adds  findings  em- 
phasizing the  right  of  U  3  citizens  to  en- 
ii;age  m  trade  and  the  contribution  of  ex- 
ports to  the  US  trade  balance,  employment 
and  production 

DCCLAKATION    OF    POLICT 

Section  3(11  declares  US  policy  to  be  to 
minimize  uncertainties  In  export  policy  and 
encourage   trade   as   a   right   not   a   privilege 


except  with  countries  with  which  the  Presi- 
dent has  determined  trade  to  be  against  the 
national  Interest  (revises  section  3(1)  of  the 
present  Act) . 

Section  3i2i  declares  U.S.  policy  to  be  to 
restrict  the  right  to  export  only  after  full 
consideration  of  the  economic  Impact  In  the 
U  S  and  only  to  the  extent  necessary  to 
protect  the  domestic  economy  in  short  sup- 
ply situations,  to  further  significantly  U.S. 
foreign  policy,  and  to  prevent  exports  which 
could  hurt  US.  national  security  by  making 
a  significant  contribution  to  the  military 
potential  of  certain  nations  (revises  section 
3(2)  of  the  present  Act ) . 

Section  3(3),  concerning  multilateral  ex- 
port control  policy  Is  Identical  to  section 
3 1 3  I  of  the  present  Act. 

Section  3(4)  contains  a  general  policy 
statement  Identical  to  section  3(4)  of  the 
present  Act 

Section  3(5t,  concerning  antlboycott  pol- 
icy. Is  Identical  to  section  3(5)  of  the  pres- 
ent Act. 

Section  3(6),  concerning  business-govern- 
ment consultations  on  export  policy.  Is  sim- 
ilar to  section  3i6i  of  the  present  Act. 

Section  3(7).  concerning  the  use  of  export 
controls  In  response  to  foreign  restrictions 
on  U  S  access  to  supplies.  Is  identical  to  sec- 
tion 3(7 1  of  the  present  Act 

Section  3(8)  concerning  the  vise  of  export 
controls  to  counter  International  terrorism, 
is   Identical  to  section  3(8)    of  the  present 

Act 

AUTHORITY 

Section  4ial  1)  authorizes  the  President 
to  control  exports  as  necessary  to  carry  out 
the  policies  stated  In  section  3  and.  when 
applying  controls  for  short  supply  reasons,  to 
allocate  export  licenses  on  the  basis  of  fac- 
tors other  than  prior  export  history  This 
provision  Is  essentially  the  same  as  section 
4;bi(2)iA)    of  the  present  Act 

Section  4(a)  i2l  (A)  requires  that  export 
control  policy  toward  individual  countries 
take  Into  account  certain  factors  In  addition 
to  the  existence  of  Communist  rule,  and  re- 
quires the  President  to  review  such  policy  at 
least  annually  and  to  Include  the  results  In 
reports  to  Congress  required  by  the  Act  This 
provision  Is  essentially  the  same  as  section 
4 1  b  I  (  2 )  (  A  I   of  the  pre.sent  Act 

Section  4(a)  (2)  (B)  authorizes  controls  on 
exports  which  would  make  a  significant  con- 
tribution to  the  military  potential  of  any 
nation  which  threatens  U  S  national  security, 
as  determined  by  the  President,  and  re- 
quires controls  to  be  focused  on  preventing 
the  effective  transfer  to  controlled  countries 
of  goods  and  technology  critical  to  the  de- 
sign, development,  or  production  of  military 
systems  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  Defense.  Is 
required  to  review  such  controls  at  least  an- 
nually In  order  to  limit  controls  as  much  as 
possible  consistent  with  the  purposes  of  the 
.\ct.  to  such  militarily  critical  goods  and 
technologies  Actions  taken  pursuant  to  this 
paragraph  are  to  be  reported  to  the  Congress 
annually  This  paragraph  revises  substantial- 
ly section  4(b)(2)(B)   of  the  present  Act 

Section  4(a)(2)(C)  and  (D)  lists  factors 
which  the  President  must  consider  prior  to 
increasing  controls  on  exports  for  foreign 
policy  purposes,  and  requires  the  President 
to  report  his  conclusions  to  Congress  and 
the  public  when  Imposing  such  controls  and 
to  indicate  how  US  foreign  policy  will  be 
furthered  significantly  or  declared  Interna- 
tional obligations  fulfilled.  The  present  Act 
contains  no  corresponding  provision 

Section  4(a)  (2|  (E)  prevents  the  President 
from  imposing  export  controls  for  national 
security  or  foreign  policy  purposes  when  for- 
eign availability  exists,  unless  he  determines 
there  Is  sufficient  evidence  to  demonstrate 
that  the  absence  or  such  controls  would  be 
detrimental  to  U  S  national  security  of  for- 
eign policy    In  the  latter  case  the  President 
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Is  directed  to  negotiate  with  foreign  gov- 
ernments to  elemlnate  such  availability.  This 
provision  is  the  same  as  section  4(b)(2)(C) 
of  the  present  Act,  except  that  consideration 
of  foreign  availability  is  required  for  con- 
trols Imposed  for  foreign  policy  rea.Bons  as 
well  as  those  Imposed  for  nation*!  security 
purposes. 

Section  4(b)  requires  the  Secretary  of 
Commerce  to  reorganize  the  Department  of 
Commerce  as  necessary  to  carry  out  the  policy 
set  forth  In  the  Act.  to  maintain  export  con- 
trol lists,  to  review  such  lists  at  least  an- 
nually and  Include  In  each  review  an  assess- 
ment of  foreign  availability  of  controlled 
Items.  The  Secretary  is  directed  to  establish 
an  Office  of  Product  and  Technology  Assess- 
ment to  monitor  foreign  availability.  The 
Secretary  Is  further  directed  to  keep  the  pub- 
lic fully  apprised  of  changee  In  export  control 
policy  and  procedures  and  to  consult  the 
business  sector  on  such  policy  and  on  foreign 
availability.  This  section  substantially  revises 
section  4(a)  of  the  present  Act. 

Section  4(c)(1)  and  (2)  establishes  three 
types  of  export  licenses:  validated  quail- 
fled  general  and  general — and  provides  that 
validated  licenses  are  to  be  used  principally 
for  exports  of  goods  and  technology  under 
multilateral  (COCOM)  control  qualified  gen- 
eral licenses  for  multiple  shipments  of  ex- 
ports subject  to  unilateral  U.S.  control,  and 
general  licenses  for  other  exports.  There  are 
no  comparable  provisions  in  the  present  Act. 

Section  4(c)(3)  requires  the  Secretary  of 
Commerce  to  establish  conditions  and  pro- 
cedures for  the  use  of  qualified  general  li- 
censes within  60  days  from  enactment.  There 
Is  no  comparable  provision  in  the  present 

Act. 

Section  4(c)  (3)  states  the  intent  of  Con- 
gress that  all  license  applications  be  decided 
within  90  days,  unless  the  Secretary  of 
Commerce  determines  additional  time  Is 
needed  and  so  notifies  the  applicant.  Such 
applications  must  be  referred  to  the  Export 
Administration  Board.  No  comparable  pro- 
vlsloiw  exist  in  the  present  Act. 

Section  4(c)  (5)  requires  that  the  appli- 
cant be  Informed  of  specific  objections  to 
approval  of  the  application  and  given  an 
opportunity  to  respond,  and  that  a  similar 
procedure  be  followed  before  referring  an 
application  to  another  agency  for  review. 
This  provision  Is  essentially  the  same  as 
section  4(g)  (2)  (A)  of  the  present  Act. 

Section  4(c)  (6)  requires  that  the  appli- 
cant be  Informed  of  the  specific  statutory 
basis  for  any  export  license  denial,  and  that 
the  Secretary  of  Commerce  establish  an  ap- 
peals process.  This  provision  revises  section 
4(g)  (3)   of  the  present  Act. 

Section  4(c)  (7)  establishes  an  Export  Ad- 
ministration Board  composed  of  voting  rep- 
resentatives from  the  Departments  of 
Commerce.  State  and  Defense.  Applications 
not  decided  within  30  days  or  appealed  by 
any  voting  member  of  the  Board  shall  be 
reviewed  by  an  Export  Administration  Re- 
view Council  composed  of  the  Secretaries 
of  Commerce,  State  and  Defense.  Applica- 
tions shall  go  to  the  President  for  review 
if  not  decided  within  30  days  or  If  the  Coun- 
cil's decision  is  appealed  by  one  of  the 
Secretaries.  The  President  also  has  30  days 
to  decide,  and  if  no  decision  is  made  within 
180  days  of  the  initial  filing  of  the  applica- 
tion the  license  shall  be  Issued,  unless  the 
applicant  permits  the  Oovemment  more 
time  to  review  the  application.  No  compara- 
ble provisions  appear  In  the  present  Act. 

Section  4(d)  provides  for  review  by  the 
Secretary  of  Defense  of  such  types  and 
categories  of  exports  controlled  for  national 
security  purposes  as  he  and  the  Secretary  of 
Commerce  agree  in  writing  should  be  so 
reviewed,  and  requires  the  Secretary  of  De- 
fense to  review  each  such  application  care- 
fully and  recommended  to  the  Secretary  of 
Commerce  within  30  days  that  such  applica- 


tion be  denied,  approved  or  approved  with 
conditions.  If  the  Secretary  of  Commerce 
does  not  accept  the  recommendation,  the 
Secretary  of  Defense  may  Insist  that  -he  case 
be  referred  to  the  Export  Administration 
Review  Board.  This  provision  revises  section 
4(h)   of  the  present  Act. 

Section  4(e)  provides  for  review  by  the 
Secretary  of  State  of  such  types  and  cate- 
gories of  exports  controlled  for  foreign  policy 
purposes  as  he  and  the  Secretary  of  Com- 
merce agree  In  writing  should  be  so  reviewed, 
and  requires  the  Secretary  of  State  to  review 
each  such  application  carefully  and  recom- 
mend to  the  Secretary  of  Commerce  vlthln 
30  days  that  such  application  be  denied, 
approved,  or  approved  with  conditions.  If 
the  Secretary  of  Commerce  does  not  accept 
the  recommendation,  the  Secretary  of  State 
may  insist  that  the  case  be  referred  to  the 
Export  Administration  Review  Board.  TTiere 
is  no  corresponding  provision  in  the  present 
Act. 

Section  4(f)  requires  any  agency,  depart- 
ment, or  official  authorized  to  review  export 
license  applications  required  by  this  Act  to 
confirm  In  writing  with  the  Secretary  of 
Commerce  the  types  and  categories  of  ap- 
plications to  be  reviewed,  and  to  submit 
views  on  each  application  with  30  dajrs  of 
receipt.  The  present  Act  contains  no  com- 
parable provision. 

Section  4(g)  requires  the  Secretary  of 
Commerce  to  monitor  exports  for  short  sup- 
ply reasons  when  such  exports  contribute, 
or  may  contribute,  to  Increased  domestic 
prices  or  shortages  and  have  serious  adverse 
Impact  on  the  economy  or  any  sector  there- 
of. Weekly  or  monthly  reports  on  such 
monitoring  are  also  required.  These  provi- 
sions are  identical  to  section  4(c)  of  the 
present  Act. 

Section  4(h)  concerning  license  fees  Is 
Identical  to  section  4(1)  of  the  present  Act. 

Section  4(1),  containing  restrictions  on 
exports  or  sviraps  of  U.S. -produced  crude  oil. 
is  identical  to  section  4(1)  of  the  present 
Act,  except  that  the  President's  decision  to 
export  such  crude  may  be  overturned  by  a 
concurrent  resolution  adopted  within  30  days 
rather  than  by  the  action  of  one  house  act- 
ing within  60  days. 

Section  4(j)  excludes  certain  refined 
petroleum  products  from  short  supply  re- 
strlctiorxs  except  as  limited  by  regulation 
Issued  by  the  Secretary  of  Commerce.  This 
provision  is  Identical  to  section  4 (J)  of  the 
present  Act. 

Section  4(k)  requires  that  the  approval 
of  the  Secretary  of  Agriculture  l>e  obtained 
before  controls  may  be  imposed  on  the  ex- 
port of  agricultural  commodities  and  pro- 
vides for  consideration  by  the  Secretary  of 
domestic  requirements  for  such  commodities 
and  of  the  use  of  the  Commodity  Credit 
Corporation  as  a  foreign  sales  agent  for  such 
commodities  before  approving  export  con- 
trols. The  section  also  provides  for  com- 
modities temporarily  stored  in  the  United 
States  to  be  exempted  from  export  controls. 
This  section  revises  section  4(f)  of  the 
present  Act. 

Section  4(1)  provides  that  authority  to 
export  is  not  required  by  this  Act,  or  rules 
or  regulations  issued  pursuant  to  the  Act. 
except  where  the  President  has  so  required 
in  order  to  effect  the  policies  of  the  Act.  This 
provision  is  identical  to  section  4(d)  of  the 
present  Act. 

Section  4(m)  authorizes  the  President  to 
delegate  authority  under  the  Act  to  such 
departments,  agencies,  or  officials  as  he 
chooses,  unless  the  head  of  the  department 
or  agency  In  question  has  not  been  appointed 
by  and  with  the  advice  and  consent  of  the 
Senate.  This  section  is  the  same  as  section 
4(e)  of  the  present  Act,  except  for  the  pro- 
vision concerning  Senate  confirmation  of 
the  heads  of  agencies  or  departments  whose 
offlciala  exercise  authority  under  the  Act. 


lOREICN   BOTCOTTS 

Section  S  contains  provisions  concerning 
foreign  boycotts  and  Is  identical  to  section 
4A  of  the  present  Act. 

PROCEDtTRES     FOR     KAROSRn>     RXUET     FROM 
EXPORT   CONTROLS 

Section  6,  concerning  hardship  relief  from 
export  controls  for  short  supply  ptirpoaes. 
Is  Identical  to  section  4B  of  the  present  Act. 

CONSULTATION  AND  STANDARDS 

Section  7(a),  concerning  Interagency  con- 
sultations on  export  control  policy,  la  iden- 
tical to  section  6(a)  of  the  present  Act,  ex- 
cept that  the  requirement  that  the  Secre- 
tary of  Commerce  consult  with  the  Secretary 
of  Energy  on  monitoring  of  certain  energy 
equipment  exports  Is  limited  to  short  sup- 
ply situations. 

Section  7(b)  concerning  private  competi- 
tion and  expwrts  Is  Identical  to  section  5(b) 
of  the  present  Act. 

Section  7(c)  concerning  formation  and 
duties  of  technical  advisory  committees  Is 
Identical  to  section  5(c)  of  the  present  Act, 
except  for  an  additional  paragraph,  section 
7(c)(6).  which  requires  the  Secretary  of 
Commerce  to  verify  foreign  availability 
whenever  advised  of  such  availability  by  a 
technical  advisory  committee,  and  to  take 
appropriate  action  concernmg  export  con- 
trols on  such  items. 

VIOLATIONS 

Section  8,  concerning  penalties  for  viola- 
tion of  the  Act  is  Identical  to  section  6  of 
the  present  Act. 

ENFORCE  MrNT 

Section  9  concerning  enforcement  of  the 
Act  is  identical  to  section  7  of  the  present 
Act.  except  that  subsection  9(c)  contains  an 
express  exemption  of  confidential  informa- 
tion from  the  Freedom  of  Information  Act 
and  provides  that  information  shall  be 
available  to  Congressional  committees  with 
appropriate  Jurisdiction  no  matter  when 
such  Information  was  obtained. 

EXEMPTION  FROM  CERTAIN  PROVISIONS  RELAT- 
ING TO  ADMINISTRATIVE  PROCEOTTRE  AND  JtJ- 
DICZAL  REVIEW 

Section  10  provides  that  exemption  ap- 
plies only  where  the  Secretary  of  Commerce 
has  Issued  regulations  prescribing  cases 
where  applicability  of  administrative  proce- 
dure and  Judicial  review  would  be  inconsist- 
ent with  the  purposes  of  this  Act.  This  provi- 
sion revises  section  8  of  the  present  Act. 

ANNUAL  REPORT 

Section  11  is  identical  to  section  10  of  the 
present  Act  except  that  the  report  is  to  be 
annual  rather  than  semi-annual. 

DEFINITIONS 

Section  12  contains  the  definitions  of 
■person"  and  "United  States  person"  in- 
cluded In  section  11  of  the  present  Act,  and 
adds  definitions  of  "goods"  and  "technol- 
ogy". 

EFFECTS    ON    OTHER   ACTS 

Section  13  is  identical  to  section  12  of 
the  present  Act. 

AtTTHORIZATION    OF    APPROPRIATIONS 

Section  14(a)  requires  annual  authoriza- 
tion of  appropriations  to  the  Commerce  De- 
partment to  cover  the  expenses  of  adminis- 
tering the  Act.  The  provision  corresponds 
to  section  13(a)  of  the  present  Act. 

Section  14(b)  authorizes  appropriation  of 
$8  million  to  the  Commerce  Department  for 
fiscal  year  1980,  of  which  $1,250,000  is  to  be 
used  solely  to  support  the  Office  of  Foreign 
Product  and  Technology  Assessment. 

EFFECTIVE    DATE 

Section  16  provides  that  this  Act  will  take 
effect  upon  expiration  of  the  present  Act, 
and  preserves  all  actions  taken  under  prede- 
cessor Acts. 


5974 


pONGRESSIONAL  RECORD  —  SENATE 


March  22,  1979 


TIKMIHATXOM    OATC 

aaetlon  I6  provides  for  termination  of  au- 
thority gnmtad  under  this  Act  on  September 
30.  1M3.  or  an  earlier  date  If  designated  by 
the  President.* 

•  Mr.  HEINZ.  Mr.  President,  today  I  am 
proud  to  Join  with  my  esteemed  col- 
league, the  chairman  of  the  Subcom- 
mittee on  International  Finance.  Adlai 
STKVXRSOir,  to  Introduce  the  Export  Ad- 
ministration Act  of  1978.  the  purpose  of 
which  Is  to  streamline  and  make  more 
responsive  the  Nation's  exiwrt  control 
policy. 

At  the  hearings  which  have  been  held 
on  export  controls  during  this  Congress 
and  the  previous  one,  I  heard  almost 
unanimous  condemnation  by  exporters 
and  expert  witnesses  of  our  Nations 
export  control  process.  An  overwhelming 
body  of  eridence  was  adduced  to  demon- 
strate that  current  export  control  policy 
is  inconsistent,  plagued  by  uncertainty 
and  vagueness,  indeed  threatening  to  un- 
dermine our  reputation  as  a  reliable 
supplier  in  the  world  marketplace.  The 
administration's  response  to  those  accu- 
sations was  weak  and  unconvincing. 

Mr.  President,  the  current  condition 
of  our  export  control  policy  is  intoler- 
able. It  seriously  undermines  the  Presi- 
dent's announced  goal  of  strengthening 
our  Nation  s  trade  and  foreign  exchange 
position  in  the  world  arena.  We  simply 
have  to  recognize  that  we  are  no  longer 
the  preeminent  trading  nation  in  a 
seUers'  market.  We  can  be  justly  proud 
of  our  Nation's  effort  since  World  War  n 
to  build  up  the  economies  of  our  former 
enemies  and  our  major  trading  partners. 
But  the  result  has  been  to  place  us  In  a 
highly  competitive  international  trad- 
ing arena,  where  markets  that  we  forgo 
or  lose  through  Inadvertence  may  never 
be  regained. 

Our  Nation's  Governors  have  recog- 
nized this  fact,  perhaps  more  vividly 
than  the  administration.  Whereas  the 
executive  branch  has  yet  to  come  for- 
ward with  any  plan  to  overhaul  the  Ex- 
port Administration  Act.  the  Governors 
have  presented  a  very  comprehensive  set 
of  suggestions,  many  of  which  have  been 
incorporated  into  this  bill.  The  National 
Governors'  Association  has  recognized  a 
fact  which  the  administration  seems  yet 
to  fully  comprehend:  that  our  Nation's 
edge  in  high  technology  (as  well  as  agrl- 
culutre  and  other  industrial  goods)  is  a 
precious  resource  for  Jobs  and  capital 
growth  which  we  must  aggressively  pro- 
mote in  foreign  markets.  Each  time  a 
license  is  denied  for  insufficient  cause,  or 
delayed  to  the  point  where  customers  are 
discouraged  and  begin  to  look  elsewhere, 
that  precious  resource  is  squandered 
Worse  still,  there  is  a  multiplier  effect, 
in  which  potential  exporters  lose  their 
enthusiasm  for  the  process  and  potential 
Importers  of  U.S.  goods  decide  that  they 
had  better  turn  to  other,  more  reliable 
sources  for  their  needs.  In  some  cases 
despite  the  n.S.  edge  in  quality  or  tech- 
nology. 

Mr.  President,  we  are  ill -served  by  the 
current  system  which  causes  seemingly 
endless  delays  and  uncertainty  on 
licenses  before  granting  them.  The  bill 
which  I  am  sponsoring  today  would  go 


a  long  way  toward  remedying  that  situa- 
tion. 

It  creates  a  three-tiered  appeals  proc- 
ess and  a  new  class  of  export  license 
which  together  should  work  to  weed  out 
and  expedite  routine  cases  early  in  the 
process,  while  at  the  same  time  Insuring 
that  major  issues  of  national  Importance 
get  attention  they  deserve  at  the  Secre- 
tarial or  Presidential  level. 

It  certainly  would  not  be  in  our  In- 
terest to  replace  the  current  system  with 
a  process  which  permits  only  cursory 
consideration  of  the  export  of  technol- 
ogy which  might  eventually  undermine 
our  world  market  position  or  national 
security.  This  bill  has  safeguards  against 
that  danger.  The  6-month  deadline  for 
the  resolution  of  licensing  disputes  does 
not  put  on  premium  on  haste,  but  it 
does  Insure  that  no  bureaucrat  will  be 
able  to  kill  a  project  by  merely  pigeon- 
holing it. 

Mr.  President,  the  promotion  of  human 
rights  Is  a  goal  I  strongly  support.  This 
bill  provides  the  President  with  sufficient 
latitude  to  Impose  export  controls  for 
foreign  policy  purposes,  but  It  does  re- 
quire a  greater  rigor  in  the  argumenta- 
tion used  to  justify  those  controls  and 
a  more  extensive  reporting  procedure 
after  those  controls  have  been  Instituted. 
As  the  General  Accounting  Office  noted 
in  its  recent  report,  there  has  been  a 
proliferation  of  the  use  of  export  con- 
trols for  foreign  policy  purposes,  but 
little  or  no  discussion  of  that  use  in 
reports  to  Congress.  Hopefully,  the  new 
rigor  required  will  cause  the  adminis- 
tration to  pause  and  seriously  consider 
whether  export  controls  are  really  the 
best  way  to  achieve  the  desired  end.  How 
much  leverage  do  we  have?  In  an  age  of 
technological  diffusion,  how  much  suc- 
cess are  we  likely  to  have  in  convincing 
our  industrialized  allies — whose  coopera- 
tion is  critical— that  the  promotion  of 
human  rights  Is  a  goal  worthy  of  finan- 
cial sacrifice?  It  would  seem  that  these 
Important  questions  have  not  always 
been  given  sufficient  weight  in  past 
deliberations. 

The  message  I  have  received  from  ex- 
porters Is  that  they  are  not  asking  for 
a  removal  of  restraint.  Rather,  what  they 
want— and  what  this  bill  provides— is  a 
streamlined  and  predictable  export  con- 
trol policy,  which  can  be  used  as  a  re- 
liable giilde  to  marketing  and  long-term 
commitments.  I  urge  all  of  my  colleagues 
to  give  the  bill  careful  consideration  and 
support.* 


By  Mr.  MELCHER  (for  himself, 
Mr.  Badcus.  Mr.  Burdick.  Mr. 
DoLi.  Mr.  ExoN,  Mr.  McGovbrn, 
Mr  Pressler,  Mr.  Tower.  Mr. 
Wallop,   Mr.   Young,   and  Mr. 

ZORINSKY  » : 

S  738.  A  bill  to  amend  section  16(b) 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended,  providing 
for  a  Great  Plains  conservation  program ; 
to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

•  MUTHOEIZATION    Of    TH£    GREAT    PLAINS    CON- 
SCRVATTON    PROGRAM 

•  Mr.  MELCHER.  Mr.  President,  today 
I  am  introducing  8.  738,  a  bill  to  reau- 


thorize the  Great  Plains  conservation 
program. 

The  Great  Plains  conservation  pro- 
gram funds  Soil  Conservation  Service  ac- 
tivities authorized  under  section  16(b) 
of  the  Soil  Conservation  and  Domestic 
Act  (Public  Law  74-^6)  as  amended  by 
Public  Law  84-1021.  Public  Law  91-118 
amends  Public  Law  81-1021  to  extend 
the  Great  Plains  cost  share  contracting 
authority  to  December  31,  1981.  The  pur- 
pose of  the  bill  I  am  introducing  today, 
with  10  other  Senators,  is  to  reauthorize 
the  program  until  1986,  and  to  increase 
the  authorization  from  $25  to  $50  million. 

It  is  important  to  note  that  it  Is  the 
Intent  of  the  administration  to  abolish 
the  Great  Plains  conservation  program. 
One  of  the  purposes  of  this  bill  is  to 
serve  notice  that  the  Congress  will  not  go 
along  with  such  a  decision. 

In  1972.  the  Congress  enacted  the 
Rural  Develooment  Act,  which  orovlded 
for  the  Great  Plains  conservation  pro- 
gram to  be  operated  in  every  county  in 
the  Nation.  Unfortunately,  no  adminis- 
tration has  been  willing  to  put  the  law 
into  action.  But  that  is  a  permanent  au- 
thorltv  that  Is  on  the  books,  and  I  sup- 
pose that  if  someone  wanted  to  go  to 
court  with  the  matter,  it  would  not  be 
necessary  for  me  to  be  introducing  this 
bill  today. 

During  the  last  Congress,  the  Senate 
again  reaffirmed  its  faith  in  this  program 
by  passing  a  bill  by  my  distinguished  col- 
league from  California  (Mr.  Hayakawa) 
to  extend  the  program  to  all  counties 
west  of  the  Mississippi  River.  That  bill 
was  passed,  because  of  the  recognition 
of  the  value  the  program  could  be  in 
counties  stricken  by  drought. 

Again  during  the  last  session  of  Con- 
gress, the  Senate  passed  a  bill  by  my  dis- 
tinguished colleague  from  South  Dakota. 
(Mr.  McGovERN)  to  make  the  program 
permanent. 

Clearly,  the  Congress  has  shown  that 
it  believes  this  program  is  a  major  con- 
tributor to  the  protection  and  enhance- 
ment of  our  Nation's  soil  and  water 
resources. 

The  Great  Plains  conservation  pro- 
gram is  designed  to  assist  farmers  and 
ranchers  in  planning  and  applying  re- 
source management  systems  on  their 
farms  and  ranches  to  prevent  or  reduce 
the  effects  of  climatic  hazards.  Benefits 
to  be  achieved  are  protection  or  improve- 
ment of  soil,  water,  plant,  and  wildlife 
resources,  through  reduction  of  erosion 
and  sedimentation,  abatement  of  agri- 
culture-related pollution,  and  thereby 
keep  stable  local  economies  dependent  on 
the  productivity  of  land  and  water  re- 
sources. 

Activities  under  the  program  include: 

COST    SHARING   ASSISTANO 

Payments  are  made  to  program 
participants  for  a  share  of  the  cost  of 
Installing  eligible  conservation  practices 
scheduled  in  contracts. 

COST-SHARE    PROGRAMING    AND    CONTRACT 
ADMINISTmATION 

The  Soil  Conservation  Service  pro- 
vides assistance  in  developing  contracts 
which  include  schedules  of  conservation 
measiires  to  be  applied,  and  administers 
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long-term  contracts  with  landowners  of 
from  3  to  10  years. 

TRCHNICAL   ABSIBTAJfCS 

The  Soil  Conservation  Service  provides 
assistance  to  help  farmers  and  ranchers 
plan  and  install  scheduled  conservation 
measures  according  to  technical  and 
scientific  specifications  and  standards. 

The  program  Is  an  addition  to  other 
Department  of  Agriculture  soil  and 
water  conservation  programs  In  the 
counties  designated  for  participation, 
and  it  is  coordinated  with  programs  and 
objectives  of  locally  managed  and  con- 
trolled conservation  districts,  State 
agencies,  and  community  groups. 

At  present,  in  the  469  designated  coun- 
ties that  come  under  the  program,  there 
are  104.5  million  acres  under  long-term 
conservation  contracts.  That  is  nearly 
as  much  land  being  protected  as  there 
are  woodlands  in  the  national  for- 
est system.  That  means  that  private 
landowners  are  paying  and  cooperating 
with  their  Government  to  protect  Amer- 
ica's invaluable  soil  and  water  assets. 

But  there  are  5,000  landowners  stand- 
ing in  line.  These  are  people  who  want 
to  get  into  the  act.  They  want  to  Join 
with  their  neighbors  in  protecting  our 
soil  and  water  and  wildlife,  but  thus  far 
their  Government  has  not  shown  the  will 
to  let  them  in.  There  are  75.4  million 
acres  out  there  which  we  could  be  pro- 
tecting, which  we  are  not  protecting. 

This  is  a  big  country,  but  surely  we 
have  learned  by  now  that  our  soil  re- 
sources are  not  to  be  wasted. 

Now  I  must  say  that  I  do  not  look  upon 
this  bin  as  inviolable  or  imamendable. 
There  remain  those  who  would  like  to 
see  the  principles  of  this  program  ex- 
tended throughout  the  Nation.  There  are 
others  who  believe  it  should  apply  in 
every  Western  or  water  short  county. 
Still  others  would  like  to  give  the  Secre- 
tary of  Agriculture  the  authority  to  ex- 
tend the  program  as  he  sees  fit.  In  this 
regard,  I  am  willing  to  bow  to  the  wishes 
of  the  Congress,  but  it  is  imperative  that 
the  program  be  extended. 

In  the  1977  Water  Pollution  Control 
Act  amendments.  Congress  adopted  a 
rural  clean  water  program,  designed  to 
help  rural  landovraers  comply  with  the 
nonpoint  source  pollution  regulations  in 
the  act. 

I  think  it  is  Important  to  point  out 
that  the  Great  Plains  conservation  pro- 
gram is  a  rural  clean  water  program  that 
can  and  is  being  used  to  keep  silt  and 
pollutants  out  of  our  waters.  I  think  It  Is 
important  to  point  out  that  other  au- 
thorities in  the  Rural  Development  Act 
of  1972  provided  additional  authorities 
to  provi(ie  assistance  to  landowners  to 
help  clean  up  our  air  and  water. 

But  what  do  we  do?  We  try  to  kill  the 
Great  Plains  conservation  program,  and 
we  ignore  the  authorities  in  the  Rural 
Development  Act.  Instead  of  going  with 
proven  programs  that  quietly  get  the  Job 
done,  we  chase  after  fads.  In  1980,  the 
administration  intends  to  spend  $75 
million  on  the  untried  and  unproven 
rural  clean  water  program,  while  ignor- 
ing the  authorities  it  already  has  at 
hand.  I  grant  that  these  existing  author- 
ities do  not  have  the  glamor  of  direct 


association  with  the  Water  Pollution 
Control  Act,  but  they  are  flexible  enough 
so  that  any  conservation  practice  we 
need  to  employ  can  be  put  to  work. 

Finally,  Mr.  President,  I  would  like  to 
say  a  word  about  the  provision  in  S,  738 
to  end  the  program  in  1986. 

At  the  present  time,  the  Department 
of  Agriculture  is  working  on  the  ap- 
praisal of  the  condition  of  our  land  and 
water  resources  as  called  for  in  the  Soil 
and  Water  Resources  Conservation  Act. 
At  the  end  of  this  year,  the  Department 
will  present  the  Congress  with  the  re- 
sults of  that  appraisal  and  a  program  of 
work  for  all  of  the  agencies  in  USDA 
that  do  soil  and  water  conservation 
work. 

Frankly,  it  is  generally  acknowledged 
that  this  first  effort  will  not  be  of  the 
high  quality  we  might  wish,  because  of 
the  vastness  of  the  job.  As  I  said,  this  is 
a  big  country.  But  it  will  be  the  first  time 
ever  that  we  have  tried  to  understand 
the  size  of  the  conservation  job  to  be 
done,  and  then  tried  to  appraise  the 
quality  of  the  work  we  are  doing  to  get 
that  job  done.  It  is  important  to  point 
out  that  we  have  our  distinguished  col- 
league from  Kentucky  (Mr.  Huddle- 
STON)   to  thank  for  initiating  this  law. 

In  1985,  the  Congress  will  be  presented 
with  a  second  appraisal  and  program, 
and  by  that  time  we  should  also  have 
solid  evaluative  information  on  which 
of  the  programs  for  soil  and  water  con- 
servation are  most  effective,  and  which 
ones  are  not.  I  have  extended  the  provi- 
sions of  this  bill  to  1986,  so  that  based 
on  the  information  we  receive  from 
USDA,  we  can  kill  the  program  if  some- 
thing is  found  that  works  better,  or  we 
can  extend  it  and  expand  it  if  it  is  foimd 
to  be  the  quality  operation  we  now  believe 
it  to  be. 

Mr.  President,  I  ask  unanimous  con- 
sent that  S.  738  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  738 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
16(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (70  Stat.  1115,  as  amended; 
16  U.S.C.  590p(b))   Is  amended  by — 

(1)  In  the  third  complete  sentence  of 
paragraph  (1),  striking  out  "December  31, 
1981"  and  Insert  In  lieu  thereof  "Septem- 
ber 30.  1986": 

(2)  after  paragraph  6,  Insert  a  new  para- 
graph (7),  "(7)  The  Secretary  shall,  where 
practicable,  enter  into  agreements  with  soil 
conservation  districts  and  State  soil  and 
water  conservation  agencies  to  administer 
all  or  part  of  the  program  established  in  this 
subsection  under  regulations  developed  by 
the  Secretary.  Such  agreements  shall  provide 
for  the  submission  of  such  reports  as  the 
Secretary  deems  necessary,  and  for  payment 
by  the  United  States  of  such  portion  of  the 
costs  incurred  In  the  administration  of  the 
program  as  the  Secretary  may  deem  appro- 
priate; 

(3)  renumber  paragraph  (7)  to  paragraph 
(8); 

(4)  in  paragraph  (8),  strike  the  words 
"cost  of  the  program  (excluding  administra- 
tive costs)  shall  not  exceed  $300,000,000, 
and"; 

(6)  m  paragraph  (8)  strike  "•25,000,000" 
and  Insert  in  lieu  thereof  "S60,000,000".« 


•  Mr.  DOLE.  Mr.  President,  I  am  today 
joining  Senator  Melcher  from  Montana 
and  other  Senators  in  sponsoring  the 
Great  Plains  Program  Extension  Act. 
This  act  would  extend  the  Great  Plains 
conservation  program  until  1986. 

It  would  also  provide  the  Department 
of  Agriculture  with  more  flexibility  In 
carrying  out  the  program.  And  it  would 
increase  the  authority  from  $25  to  $50 
million. 

The  unique  and  nagging  refsource 
problems  of  the  Great  Plains  are  still 
not  solved.  While  much  has  been  accom- 
plished, at  least  50  percent  of  the  con- 
servation needs  still  remain.  Greater 
demands  on  the  resources  In  the  10-State 
region  continue  to  cause  new  concerns, 
such  as  the  critical  water  conservation 
and  supply  problems  now  prevalent  in 
much  of  this  region.  A  national  program 
designed  to  cure  all  problems  cannot  and 
does  not  effectively  deal  with  certain 
regional  resource  problems. 

PROGRAM    IS    EPrBCTTVE 

A  program  carried  out  by  one  agency 
is  more  effective  and  efficient  in  convert- 
ing both  dollars  and  technical  assistance 
to  problem-solving  activities  intended 
by  law.  For  example,  in  Kansas  the  ad- 
ministrative cost  to  carry  out  the  Great 
Plains  conservation  program  was  only 
13  percent  of  the  State's  allocation  in 
fiscal  year  1978. 

LESS   PAPERWORK 

Farmers  and  ranchers  can  also  work 
directly  with  the  decisionmaking  agency 
and  person  responsible.  This  is  espe- 
cially important  for  both  the  producer 
and  the  agency  when  planning  and  mak- 
ing resource  committing  decisions.  It  in- 
volves less  paperwork,  less  confusion  for 
the  producer,  and  a  better  understand- 
ing of  what  is  expected  frwn  all  con- 
cerned. 

Any  warranted  changes  needed  as  the 
contract  is  carried  out  can  be  made  effi- 
ciently. Contract  violation  or  failure  to 
carry  out  an  obligation  is  handled  much 
more  effectively  when  only  one  agency 
is  working  with  the  producer.  There  is 
no  "middleman"  as  the  Soil  Conserva- 
tion Service  now  is.  in  the  case  of  long- 
term  agreements  (LTA's) . 

PROGRAM    MANAGEMENT   SIMPLER 

Program  management  and  responsi- 
bility Is  simpler  with  direct  account- 
ability. The  Great  Plains  conservation 
program  Is  given  local  leadership  and 
direction  by  the  recognized  responsible 
conservation  organization;  that  is,  the 
conservation  district.  Soil  and  water  c<hi- 
servation  is  both  the  primary  objective 
of  the  Great  Plains  conservation  pro- 
gram and  the  responsibility  of  the  Soil 
Conservation  Service  on  private  land. 
We  have  both  the  technical  and  man- 
agement expertise.  It  follows  then  that 
conservation  programs  should  be  admin- 
istered by  the  conservation  agency. 

GREAT   PLAINS    WORK    NEXDID 

Even  with  the  Great  Plains  ccmserva- 
tion  program,  there  Is  still  not  enough 
being  done  in  terms  of  resource  conser- 
vation in  the  Great  Plains.  There  has 
been  very  little  conflict  or  duplication 
between  programs.  In  fact,  the  Great 
Plains  conservation  program  is  as  di- 
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rected  by  law  "in  addition  to"  existing 
conservation  programs. 

USD  A    STtTOY 

At  the  present  time,  the  Department 
of  Agriculture,  under  the  authority  of 
the  Soil  and  Water  Resource  Conserva- 
tion Act  (RCA) ,  is  examining  all  of  its 
soil  and  water  conservation  programs  to 
determine  whether  any  redirection  Is 
needed  in  present  program  activities. 
Until  this  work  is  completed,  and  some 
definitive  answers  are  available  to  the 
Congress,  I  believe  that  we  should  main- 
tain existing  program  operations. 

I  believe  the  Great  Plains  conservation 
program  has  made  substantial  imputs  to 
the  conservation  program  in  BLansas  and 
the  other  Great  Plains  States.  The  pro- 
gram has  worked  and  worked  well.  It 
should  be  continued.  I  am  pleased  to  join 
Senator  Mzlcher  In  sponsoring  the 
Great  Plains  Program  Extension  Act. 


By  Mr.  LAXALT; 

S.  739.  A  bill  to  amend  certain  provi- 
sions of  title  28.  United  States  Code, 
relating  to  venue  In  the  district  courts 
and  the  courts  of  appeals;  to  the  Com- 
mittee on  the  Judiciary. 
•  Mr,  LAXALT.  Mr.  President.  I  am  to- 
day again  introducing  legislation,  similar 
to  that  which  I  introduced  in  the  last 
session  of  the  95th  Congress,  which  will 
have  the  effect  of  amending  the  Federal 
Venue  Statutes  to  require  that  cases  with 
the  Federal  Government  as  the  defend- 
ant be  tried  in  the  district  court  where 
the  Impact  or  injury  is  most  substantial. 

Since  introducing  S.  3539  in  the  last 
Congress  I  hiave  become  convinced  more 
than  ever  before  that  this  legislation  is 
of  utmost  importance,  not  only  to  the 
Western  United  States,  but  to  the  rest 
of  the  country  as  well,  and  I  am  com- 
mitted to  doing  my  utmost  to  make  it  be- 
come part  of  the  United  States  Code  I 
have  corresponded  with  members  of  the 
Nevada  Bar  about  It.  who  almost  with- 
out exception  endorse  the  concept 
thoroughly. 

Presently  most  cases  filed  against  the 
Federal  Government,  partlculswly  those 
involving  environmental  Issues,  are  tried 
in  Washington.  D.C.  Often  these  cases 
will  have  major  Impact  on  one  of  the 
States,  but  nevertheless,  the  only  con- 
nection to  Washington  is  the  fact 
that  the  Federal  Government  and 
perhaps  a  public  interest  law  firm 
plaintiff,  are  located  here.  Accordingly, 
such  a  case  will  be  tried  to  a  Washing- 
ton. D.C.  Judge  with  a  Washington,  DC. 
Government  lawyer  on  one  side  and  a 
Washington,  DC.  public  Interest  lawyer 
on  the  other.  The  subject  matter,  on 
the  other  hand,  may  be  a  dam  in  Oregon, 
a  water  project  In  Montana,  or  a  Federal 
wildlife  refuge  In  Nevada. 

It  would  make  more  sense.  In  my  opin- 
ion, to  have  such  cases  tried  in  the  dis- 
trict court  where  the  major  Impact  or 
Injury  Is  situated.  In  that  way  the  Judge 
might  have  some  familiarity  with  the 
subject  of  the  case,  and  might  feel  some- 
what more  accountable  for  his  decision. 
The  Government  lawyer  In  such  situa- 
tions would  either  be  the  U.S.  attorney 
from  the  district  where  the  subject  mat- 
ter of  the  case  is  located  or  from  the 


regional  office  of  the  agency  involved. 
The  public  interest  plaintiff's  lawyer,  or 
whoever  the  plaintiff's  lawyer  might  be, 
would  at  least  have  to  travel  to  the  dis- 
tricts where  his  case  arose,  perhaps  mak- 
ing him  somewhat  more  cognizant  of  lo- 
cal problems  Additionally,  of  course,  wit- 
nesses and  interested  parties  from  the 
State  where  the  subject  matter  of  the 
case  is  located,  who  are  primarily  affected 
by  the  decisions  in  such  cases,  would 
only  have  to  travel  to  the  Federal  court- 
house in  their  district  instead  of  to 
Washington,  DC.  to  observe  or  partici- 
pate in  the  case 

The  bill  also  uses  the  same  standard 
for  appeals  from  agency  proceedings, 
many  of  which  are  now  also  filed  in  the 
District  of  Columbia  Requiring  that  such 
cases  be  heard  in  the  circuit  where  the 
injury  is  situated  should  also  result  in 
decisions  taking  into  account  the  public 
sentiment  to  some  degree,  and  using  the 
established  case  of  law  of  the  circuit 
rather  than  that  of  Washington,  D.C. 
Usually  the  precedent  In  one  of  the  other 
circuits  will  more  nearly  reflect  local  cus- 
toms and  local  law,  whereas  the  prece- 
dent in  the  District  of  Columbia  circuit 
more  precisely  reflects  the  attitudes  of 
the  Federal  Government. 

It  is  my  strong  feeling  that  this  bill,  if 
passed,  would  be  most  beneficial  to  local 
interests  In  the  States. 

The  unfairness  of  the  situation  most 
recently  came  to  my  attention  when  a 
permanent  injunction  was  issued  by  the 
district  court  for  the  District  of  Colum- 
bia, enjoining  the  Department  of  Inte- 
rior from  Issuing  regulations  affecting 
Ruby  Marsh  in  Nevada.  In  that  case,  the 
defenders  of  wildlife  sued  Secretary  An- 
drus  in  the  district  court  of  the  District 
of  Columbia  to  enjoin  any  boating  on  the 
Ruby  Marsh  Wildlife  Refuge.  Ruby 
Marsh  is  a  Federal  wildlife  refuge,  but 
has  been  used  for  years  as  a  recreational 
lake  by  Nevadans  Nevada  was  not  made 
a  party  to  that  action  until  the  State  got 
wind  of  the  case  and  intervened  as  a  de- 
fendant on  the  day  of  the  hearing  before 
the  District  of  Columbia  court. 

The  case  was  commenced  in  the  Dis- 
trict of  Columbia  by  a  District  of  Colum- 
bia plaintiff,  although  the  subject  matter 
of  the  case  had  nothing  whatever  to  do 
with  anything  In  the  District  of  Colum- 
bia except  for  the  fact  that  the  Depart- 
ment of  the  Interior's  headquarters  is 
located  here  Although  Ruby  Marsh  had 
been  used  for  years  as  a  recreational  lake 
by  Nevadans,  and  apparently  without 
any  harm  to  the  wildlife  located  there, 
the  court  decided  the  case  without  bene- 
fit of  any  firsthand  knowledge  of  the 
facts. 

It  seems  obvious  to  me  that  this  case 
should  have  been  tried  In  Nevada,  by  a 
Nevada  Judge,  giving  the  State  of  Ne- 
vada the  option  of  participating  fully 
and  permitting  Nevada  residents,  who 
are  the  primary  users  of  the  lake,  at 
least  an  opportunity  to  sit  In  on  the  hear- 
ing. Under  the  bill  Introduced  today,  that 
case,  and  apparently  hundreds  of  other 
similar  cases,  would  be  tried  in  the  dis- 
trict court  where  the  controversy  exists, 
and  cases  appealed  from  agency  proced- 
Ings  would  similarly  be  heard  in  the  cir- 
cuit court  where  the  controversy  exists. 


The  result.  I  am  sure,  will  be  very  fav- 
orable to  the  States  and  to  the  people 
affected  by  such  cases,  and  will  help  to 
return  a  degree  of  confidence  in  the  Fed- 
eral court  system  by  the  American  peo- 
ple. 

Recently  I  had  occasion  to  conduct  a 
television  mterview  with  Attorney  Gen- 
eral Griffin  Bell,  in  which  I  sisked  him  his 
opinion  of  this  legislation.  He  responded : 

I  am  In  favor  of  having  the  trials  locally, 
and  that  Includes  tax  cases,  criminal  cases, 
whatever  kind  of  cases.  I  am  against  the 
government  hailing  people  all  the  way  to 
Washington  to  litigate. 

I  am,  of  course,  pleased  to  have  the 
endorsement  of  the  Attorney  General  of 
the  United  States,  and  I  am  sure  it  will 
facilitate  the  passage  of  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   739 

Be  It  enacted  by  the  Senate  and  House  of 
Representatnes  of  the  United  States  of 
America  m  Congress  assembled.  That  section 
1391(61  of  title  28,  United  States  Code,  is 
amended  to  read  as  follows: 

••(e)(li  Except  as  provided  In  paragraph 
I  2  k  a  civil  action  in  which  a  defendant  Is 
an  officer  or  employee  of  the  United  States 
or  any  agency  thereof  acting  in  his  official 
capacity  or  under  color  of  legal  authority,  or 
an  agency  of  the  United  States,  or  the  United 
States,  may.  except  as  otherwise  provided  by 
law,  be  brought  In  any  Judicial  district  in 
which  (A)  a  defendant  In  the  action  resides 
or  has  his  principal  place  of  business,  or 
iB)  the  cause  of  action  arose,  or  iCi  any  real 
property  involved  in  the  action  Is  situated,  or 
iD)  if  no  real  property  Is  Involved  In  the 
action,  the  plaintiff  resides  or  has  his  princi- 
pal place  of  business 

"(2)  In  any  such  action  In  which  It  is 
determined  that  a  substantial  portion  of  the 
Impact  or  Injury  Is  In  one  or  more  Judicial 
districts,  such  action  shall  be  brought  In  one 
of  such  judicial  districts. 

■•(3)  Additional  persons  may  be  Joined  as 
parties  to  any  such  action  In  accordance 
with  the  Federal  Rules  of  Civil  Procedure 
and  with  such  other  venue  requirements  as 
would  be  applicable  if  the  United  States  or 
one  of  Its  officers,  employees,  or  agencies 
were  not  a  party. 

"1 4)  The  summons  and  complaint  in  such 
an  action  shall  be  served  as  provided  by  the 
Federal  Rules  of  Civil  Procedure  except  that 
the  delivery  of  the  summons  and  complaint 
to  the  officer  or  agency  as  required  by  the 
rules  be  made  by  certified  mall  beyond  the 
territorial  limits  of  the  district  In  which  the 
action  is  brought.". 

Sec.  3.  Section  2343  of  title  28,  United 
States  Code,  Is  amended  to  read  as  follows: 
"i  2343.  Venue 

"(at  Except  as  provided  In  subsection  (b), 
venue  of  a  proceeding  under  this  chapter  Is 
In  the  Judicial  circuit  In  which  the  peti- 
tioner resides  or  has  Its  principal  office,  or 
In  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia 

"(b)  In  any  such  proceeding  In  which  It  is 
determined  that  a  substantial  portion  of  the 
Impact  or  injury  is  In  one  or  more  Judicial 
circuits,  venue  of  such  proceeding  shall  be 
In  one  of  such  Judicial  circuits.". 

Sec.  3.  Section  2112(a)  of  title  28,  United 
States  Code.  Is  amended — 

(1)  by  Inserting  Immediately  after  the 
third  sentence  the  following  new  sentence: 
"In  any  caie  in  which  it  Is  determined  that 
a  substantial  portion  of  the  impact  or  in- 
Jury  Is  In  one  or  more  Judicial  circuits,  venue 
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of  such  proceeding  shall  be  In  one  of  such 
Judicial  circuits":  and 

(2)  by  inserting  In  the  fourth  sentence 
immediately  after  "same  order"  the  fol- 
lowing: "and  the  parties  are  unable  to  agree 
upon  venue  of  such  proceeding  In  one  of 
such  courts  of  appeals". • 


By  Mr.  WILLIAMS  (for  himself. 

Mr.  Proxmire,  Mr.  Garn,   Mr. 

Morgan,  Mr.  Stewart,  and  Mr. 

Tower)  : 
S.  740.  A  bill  to  amend  section  245  of 
the  National  Housing  Act  to  exclude 
graduated  payment  mortgages  from 
certain  restrictions  regarding  maximum 
amoimt  of  loan;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

HOMEOWNERSHXP   OPPORTUNTrT   ACT   OT    1879 

•  Mr.  WILLIAMS.  Mr.  President,  today 
I  Eun  Introducing  the  Homeownershlp 
Opportunity  Act  of  1979,  a  bUl  designed 
to  improve  the  ability  of  moderate  In- 
come persons  to  purchase  homes  through 
expanding  the  availability  of  graduated 
payment  mortgages  (GPM's) . 

I  am  Introducing  this  legislation,  with 
cosponsorshlp  by  several  members  of  the 
Subcommittee  on  Housing  and  Urban 
Affairs,  because  we  believe  It  deserves 
consideration  as  a  potentially  useful  new 
tool  to  make  homeownershlp  more  af- 
fordable, and  serves  to  focus  attention  on 
the  question  of  what  additional  mecha- 
nisms, if  any.  we  should  be  using  to  ex- 
pand homeownershlp  opportunities  in 
today's  housing  market. 

Mr.  President,  this  country  remains  in 
the  midst  of  a  housing  cost  spiral  which 
may  soon  make  it  impossible  for  mllliors 
of  moderate-Income  Americans  to  ever 
own  a  home.  In  November  of  1978.  the 
median  price  of  a  new  home  was  $58,- 
700 — compared  to  the  1968  median  cost 
of  $24,700.  The  cost  of  existing  homes 
has  also  skyrocketed  from  a  median  of 
$20,100  in  1068.  tu  $50,700  In  November 
of  1978.  Housing  cost  Increases  have  out- 
stripped the  rate  of  Increase  In  Incomes 
over  this  period  by  almost  a  2-to-l  ratio. 

This  widening  gap  Is  rendering  mil- 
lions of  families  unable  to  afford  the 
important  first  purchase  of  a  home.  It 
has  been  estimated  that  for  every  $1,000 
increase  in  the  cost  of  a  house  an  aver- 
age of  700,000  families  are  priced  out  of 
the  home  buying  market.  Only  about  28 
percent  of  American  families  can  afford 
to  buy  a  home  priced  at  the  current 
median  level,  using  standard  affordabil- 
ity  criteria. 

This  situation  has  serious  ImpUcatlcms 
for  families,  the  housing  Industry,  and 
the  economy  as  a  whole.  The  housing 
industry  is  a  key  element  of  our  national 
economy,  and,  equally  Important,  home- 
ownership  is  a  strong  force  to  strengthen 
local  economies.  While  we  should  make 
concerted  efforts  to  hold  down  the 
growth  in  housing  costs,  we  should  aJLso 
insure  fair  access  to  the  housing  market, 
particularly  for  young  or  first-time 
homebuyers. 

This  bill  represents  one  of  the  steps 
that  Government  could  take  to  promote 
housing  affordabllity,  and  It  can  be  taken 
without  any  additional  Federal  subsidy. 
It  would  modify  the  existing  PHA  pro- 
gram for  graduated  payment  mortgages 
by  reducing  the  required  downpayment. 


extending  the  graduation  period,  and 
recognizing  the  apreclation  in  value  of 
the  home.  It  is  estimated  that  this  simple 
step  could  bring  homeownershlp  within 
the  financial  reach  of  an  additional  8.5 
million  families. 

The  existing  graduated  payment  mort- 
gage program,  section  245,  was  designed 
to  accomplish  the  goal  of  expanding 
homeownershlp  opportunities.  By  pro- 
viding for  lower  monthly  payments  in 
the  early  years  of  mortgage,  families  and 
individuals  with  moderate  incomes  and 
prospects  for  higher  incomes  are  able  to 
purchase  homes  they  otherwise  might 
not  afford.  For  example,  to  purchase  a 
$55,000  home  under  a  traditional  level- 
payment  FHA-insured  mortgage  at  cur- 
rent rates  (.^Vz  percent)  would  require 
a  downpayment  of  $2,250  and  monthly 
payments  of  $459  per  month.  Under  FHA 
guidelines,  this  payment  level  would  re- 
quire an  income  of  $24,900  per  year  in 
order  to  qualify. 

Under  the  existing  section  245  pro- 
gram, the  same  $55,000  house  could  be 
purchased  with  an  initial  monthly  pay- 
ment of  $323.70  per  month,  along  with  an 
8-percent  downpayment  ($4,200).  The 
higher  downpayment  is  reqiiired  in  order 
to  assure  that  the  total  outstanding 
balance  of  the  loan,  which  increases  in 
the  early  years  of  the  mortgage  because 
the  monthly  payment  is  less  than  ac- 
crued interest,  does  not  exceed  97  per- 
cent of  the  purchase  price  of  the  house. 
This  97  percent  loan-to-value  ratio  is 
required  by  section  245.  The  monthly 
payment  -mder  the  most  popular  option 
of  the  section  245  program  increases  at 
a  rate  of  7.5  percent  per  year  so  that 
by  the  fifth  year  the  mortgage  on  a 
$55,0000  home  will  reach  its  maximum 
payment  of  $465  per  month. 

While  the  current  GPM  program  does 
make  It  possible  for  many  ad(iltional 
families  to  purchase  homes,  its  appeal 
and  usefulness  suffer  from  the  built-in 
limitations  of  the  program.  The  higher 
downpayment  requirement — $4,200  for  a 
$55,000  home,  compared  to  $2,250  under 
a  straight  FHA  mortgage — puts  these 
mortgages  beyond  the  reach  of  a  great 
many  families.  The  relatively  steep  an- 
nual Increase  In  monthly  payments  (1^2 
percent)  under  the  most  popular  option 
also  limits  the  usefulness  of  the  GPM 
program  by  focusing  It  on  primarily 
young  professionals  and  others  with  par- 
ticularly bright  economic  prospects.  The 
moderate  Income  wage  earner  may  not 
qualify  since  he  or  she  may  not  be  able 
to  meet  7'^  percent  annual  Increases 
with  equal  certainty. 

The  legislation  is  intended  to  create 
within  the  section  245  program  a  type  of 
GPM  which  would  be  more  affordable 
by  the  moderate  Income  person.  It 
would  provide  for  the  same  downpay- 
ment as  rec.ulred  by  the  traditional 
FHA  203(b)  program,  and  It  would  pro- 
vide for  a  lower  annual  rate  of  Increase 
in  monthly  payments — as  low  as  4  per- 
cent per  year — than  in  the  most  popular 
existing  GPM  program.  This  legislation 
offers  an  option  for  mortgage  financing, 
but  Imposes  no  requirements  for  Its  use. 

This  bill's  flexibility  is  provided  by  re- 
moving, for  the  purposes  of  this  program, 
the  existing  limitation  that  the  amount 


of  the  mortgage  plus  accrued  Interest  not 
exceed  97  percent  of  the  appraised  value 
of  the  property  at  time  of  purchase.  Un- 
der this  new  proposal,  the  maximum  loan 
limits  would  be  only  those  contained  in 
section  203(b)  (2),  that  is,  that  the  ini- 
tial amount  of  the  loan  may  not  exceed 
97  percent  of  the  first  $25,000  of  ap- 
praised value,  and  95  percent  of  the 
value  over  $25,000. 

The  effect  of  this  change  is  to  create 
a  larger  "negative  amortization,"  that  is, 
a  larger  total  loan  obligation,  that  will 
exceed  the  original  apprtJised  value  of 
the  house.  Ultimately,  this  would  require 
a  larger  monthly  payment  than  would 
be  required  under  either  the  existing 
GPM  program  or  the  straight  FHA  pro- 
gram. However,  imder  most  approaches, 
the  monthly  payment  would  not  reach 
straight-line  levels  for  9  to  11  years.  Pay- 
ments in  later  years  are  necessarily 
higher  in  order  to  compensate  for  the 
lower  payments  in  the  early  years. 

This  new  program  can  be  effective 
and  secure  so  long  as  there  is  even  a 
minimal  rise  in  home  values.  With  an 
annual  increase  of  as  little  as  4  percent 
per  year,  the  loan  balance  will  remain 
below  the  appreciated  value  of  the  home, 
and  the  homeowner  will  have  positive 
equity  in  the  home  based  on  its  appre- 
ciated value. 

There  is,  however,  some  risk  inherent 
in  this  proposal  in  the  event  that  hous- 
ing values  do  not  continue  to  appreciate. 
In  addition,  there  are  considerable  in- 
flationary pressures  bearing  on  the  pres- 
ent housing  market  which  we  must  be 
careful  not  to  exacerbate.  In  the  hear- 
ings that  the  Senate  Subcommittee  on 
Housing  and  Urban  Affairs  will  be  hold- 
ing on  housing  legislation  later  this 
spring,  we  will  be  taking  a  careful  look 
at  the  potential  beneflts  and  risks  that 
this  proposed  legislation  may  entail,  as 
well  as  a  more  general  look  at  the  state 
of  the  homeownershlp  market  and  the 
Impact  that  mortgage  flnance  options 
such  as  this  may  have  on  that  market. 

Mr.  President,  I  Introduce  this  bill  not 
only  to  allow  consideration  of  a  promis- 
ing new  approach  to  making  homeown- 
ershlp more  affordable,  but  also  to  spur 
necessary  discussion  on  the  significant 
Issues  facing  housing  in  this  country.  I 
believe  the  goal  of  affordable  Lomeown- 
ership  for  moderate-income  persons  con- 
tinues to  be  of  vital  importance.  I  also 
believe  that  we  must  assure  that  pro- 
grams to  promote  homeownershlp  are 
structured  and  carried  out  in  a  manner 
consistent  with  the  economic  exigencies 
of  the  housing  market. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  740 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  act 
may  be  cited  as  the  "Homeownershlp  Op- 
portunity Act  of  1979". 

Sec.  a.  CongroM  finds  that  recent  sharp 
Increases  in  the  cost  of  housing  have  ex- 
cluded many  middle  Income  families  and 
lndlvldua»s  from  homeownershlp.  These  cost 
increases    have    rendered    existing    Federal 
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lunialnc  profiMB*,  sucb  m  the  grsduAted 
pftyinant  mortgkge  prognm  und«r  Mctlon 
340  of  tbe  NktloiuU  Hoiulng  Act,  lew  tban 
fully  »bl«  to  mak*  homaowxiarstxip  available 
to  tboM  aSaeted  by  the  botialng  cost  spiral. 
Tb«  Congnaa  furtbar  flnda  tbat  lifting 
rcatiietiona  on  tba  *"»»«'"""'  loan-to-ralue 
ratio  on  graduated  payment  mortgagee  can 
help  m*ka  bameownerahlp  available  to  a 
broader  sagment  of  tbe  population,  partic- 
ularly tbe  flrat  time  bomebuyer,  and  will  alao 
balp  etlmulate  and  etablllM  tbe  production 
of  houalng. 

Sec.  3.  Section  346  of  tbe  National  Houalng 
Act  is  amended — 

(1)    by  inaerttng  "(a)"  after  "Sec.  246"; 

(3)  by  Inaertlng  after  the  word  "title"  In 
the  aeeond  sentence  tbe  following:  ",  except 
aa  provided  In  subsection  (b)  of  this  sec- 
tion."; and 

(3)  by  adding  at  the  end  thereof  the 
following: 

"(b)  Notwithstanding  the  provisions  of 
subaactlon  (a)  providing  for  tbe  addition  of 
deferred  Interest  to  principal  for  the  purpose 
of  determining  the  loan-to-value  ratio,  the 
Secretary  may  Insure  under  any  provision 
of  this  title  a  mortgage  or  loan  with  provi- 
sions for  varying  rates  of  amortization  If  tbe 
Initial  principal  obligation  of  the  mortgage 
or  loan  doea  not  exceed  the  percentage  of 
the  appraised  value  of  the  property  ipeclfled 
in  section  303(b)  (3)  of  thU  title  as  of  the 
date  the  mortgage  or  loan  Is  accepted  for 
insurance."^ 

ItCr.  PROXMIRE.  Mr.  President.  I  am 
pleased  to  join  Senator  Wu-liaiu  In  In- 
troducing the  Homeownershlp  Oppor- 
tiinity  Act  of  1979.  This  bill  would  loosen 
the  loan  to  value  ratio  limitations  con- 
tained in  HUDb  graduated  payment 
mortgage  (OPM)  program.  The  effect  of 
this  would  be  to  allow  for  a  lowering  of 
the  downpayment  required,  and  poten- 
tially, for  further  lowering  of  the  re- 
quired Initial  monthly  payment  on  a 
graduated  payment  mortgage. 

One  of  the  cruel  effects  of  the  infla- 
tion and  accompanying  high  interest 
rates  we  have  been  suffering  through  in 
recent  years  is  that  the  high  interest 
costs  have  priced  many  families  out  of 
the  capacity  to  afford  mortgage  loans. 
These  high  interest  rates  have  occurred 
at  the  same  time  when  housing  prices 
generally  have  been  rising  at  a  rapid 
rate. 

Under  the  standard  mortgage,  one  of 
the  main  effects  of  today's  high  interest 
rates  Is  that  the  monthly  payment  may 
need  to  be  quite  high  in  order  to  cover 
the  high  interest  cost.  The  graduated 
payment  mortgage  is  designed  to  directly 
address  this  problem  by  providing  for  a 
lower  initial  monthly  payment,  with  a 
scheduled  Increase  In  the  monthly  pay- 
ment over  time.  The  effect  of  this  is  that 
in  the  early  years  of  the  loan,  the 
monthly  payment  Is  not  sufficient  to 
cover  the  interest  owed  on  the  loan,  and 
the  loan  balance  therefore  actually  rises 
in  the  early  years  of  the  plan. 

In  recognition  of  the  potential  risks 
involved  with  an  increasing  loan  bal- 
ance, the  Congress,  in  authorizing  the 
program,  provided  that  the  loan  balance 
could  never  exceed  97  percent  of  the  ap- 
praised value  of  the  property  as  of  the 
date  of  the  loan.  However,  in  order  to 
conform  to  this  limitation.  It  is  neces- 
sary to  require  a  higher  down  payment 
than  would  otherwise  be  required,  or  a 
smaller  reduction  of  the  Initial  monthly 


payment,  or  a  combination  of  both.  Al- 
though it  appears  that  the  OPM  pro- 
gram has  generally  been  a  successful 
one.  It  is  also  true  that  the  loan  to  value 
ratio  restriction  does  limit  to  some  ex- 
tent the  utility  of  the  program,  particu- 
larly as  Interest  rates  continue  to  rise. 

The  Homeownershlp  Opportunity  Act 
of  1979  would  remove  the  loan  to  value 
restriction.  While  the  downpayment 
would  have  to  be  at  least  3  percent,  the 
amended  law  would  allow  the  loan  bal- 
ance to  Initially  Increase  over  time  to  a 
level  exceeding  the  original  appraised 
value  of  the  property.  This  may  not  be 
as  risky  as  It  may  seem  to  be  at  first 
glance,  since  the  value  of  the  property 
can  be  expected  to  appreciate  at  a  rate 
probably  exceeding  the  Increase  in  loan 
balance,  thus  actually  Increasing  che 
equity  cushion. 

Mr.  President,  the  bill  being  intro- 
duced today  comes  from  a  proposal  of 
the  National  Association  of  Home  Build- 
ers. I  am  Joining  In  Introducing  the  bill 
because  I  believe  that  the  overall  ob- 
jective of  the  bill,  to  increase  homeown- 
ershlp opportunities,  Is  highly  desirable, 
and  that  this  specific  approach  deserves 
a  thorough  and  fair  hearing.  However.  I 
believe  that  there  are  some  definite  risks 
which  will  have  to  be  carefully  studied 
In  the  course  of  our  deliberations. 

The  risks  of  the  program  generally 
seem  quite  manageable  as  long  as  the 
value  of  the  property  Increases  at  a  rate 
equal  to  or  greater  than  the  increase  in 
loan  balance  In  the  early  years  of  the 
loan.  Olven  the  current  economic 
environment,  this  would  seem  to  be  fea- 
sible for  the  foreseeable  future.  The 
problem,  however,  would  occur  If  at  some 
point  In  the  future,  we  have  a  sharp  and 
unexpected  decrease  in  the  rate  of  infla- 
tion. If  this  happens,  there  could  be  a 
large  number  of  OPM  loans  in  existence 
at  that  time  which  would  have  their  loan 
balance  increasing  at  a  rate  more  rapid 
than  the  property  is  appreciating.  In 
such  a  situation,  a  slgniflcant  number 
of  borrowers  could,  over  time,  find  them- 
selves in  a  situation  where  they  actually 
have  negative  equity  in  their  property. 
In  other  words,  their  then  existing  loan 
balance  could  exceed  the  actual  value  of 
the  property.  In  such  a  situation,  a  huge 
default  rate  is  a  possibility.  This  could 
not  only  be  disastrous  for  the  borrowers 
involved,  but  could  also  conceivably 
threaten  the  soundness  of  the  FHA  in- 
surance fund 

Mr.  President,  although  the  dangers  I 
have  described  may  seem  like  only  an 
outside  risk  at  this  point  in  time,  they 
need  to  be  taken  seriously.  Thus  In  con- 
sidering the  Homeownershlp  Opportunity 
Act  of  1979,  it  will  be  necessary  to  evalu- 
ate the  risks  and  determine  whether 
there  are  appropriate  limitations,  restric- 
tions, or  modlflcatlons  In  the  approach  so 
as  to  reasonably  assure  that  the  dangers 
cited  will  not  develop,  and  that  the  ob- 
jective of  the  bill,  to  maximize  home- 
ownership  opportunity,  can  be  safely 
realized. 

•  Mr.  OARN.  Mr.  President.  I  am 
pleased  to  Join  with  Senator  Williams 
as  a  cosponsor  of  this  important  and 
timely  legislation,  the  Housing  Oppor- 
tunity Act  of  1979. 


This  legislation  Is  designed  to  reach  a 
growing  segment  of  our  population  that 
has  been  priced  out  of  the  homeowner- 
shlp market.  It  is  estimated  that  74  per- 
cent of  American  families  cannot  qualify 
for  a  median  priced  home.  I  am  talking 
about  the  lamilies  with  incomes  in  the 
range  of  $15,000  to  $24,000  annually  who 
are  experiencing  in  greater  numbers  the 
frustration  and  anguish  of  not  being  able 
to  qualify  for  a  median  priced  home 
($60.300 — January.  1979). 

Mr.  President,  the  Housing  Opportun- 
ity Act  amends  section  245  of  the  Na- 
tional Housing  Act  giving  the  Federal 
Housing  Administration  (FHA)  addi- 
tional authority  to  administer  a  grad- 
uated payments  program  (GPM».  This 
new  program  would  be  similar  to  an 
existing  FHA  program  which  currently 
accounts  for  about  75  percent  of  all  sin- 
gle-family insured  activity.  It  will  ex- 
pand the  current  GPM  program  from  5 
to  10  years,  will  lower  the  downpayment 
requirements.  Increase  the  maximum 
mortgage  limits,  and  lower  the  annual 
rate  of  increase  in  monthly  payments  to 
as  low  as  4  percent. 

The  best  part  of  this  new  program  is 
that  it  does  not  require  any  Federal  ex- 
penditures. The  Federal  Government  in- 
sures the  mortgage  as  in  the  traditional 
single-family  mortgage  program.  There 
Is  very  little  risk  In  this  program  so  long 
as  there  is  even  a  minimal  increase  in 
home  values. 

Even  with  an  annual  Increase  of  only 
4-percent  per  year,  the  loan  balance  will 
always  be  well  below  the  appreciated 
value  of  the  home,  and  the  homeowner 
will  always  have  a  substantial  amount  of 
positive  equity  in  the  home  based  on  Its 
appreciated  value.  I  do  not  know  of  many 
homeowners  who  have  only  experienced 
a  4 -percent  appreciation  rate  over  the 
past  few  years.  This  indeed  is  a  very 
conservative  rate  whirh  only  points  out 
that  we  would  have  to  experience  a  severe 
depression  in  the  housing  market  before 
a  risk  would  develop. 

Mr.  President,  the  new  GPM  program 
will  offer  a  10-year  graduated  payment 
mortgage,  with  initial  monthly  payments 
low  enough  to  qualify  those  families  in 
the  $15,000  to  $24,000  Income  brackets. 
This  will  allow  prospective  buyers  an 
option  of  having  their  payments  Increase 
at  a  rate  of  4-  to  6-percent  per  year.  This 
assures  that  any  family,  regardless  of  Its 
income  expectations,  would  be  able  to 
qualify  for  the  program  and  meet  their 
future  monthly  mortgage  payments. 

This  program  will  be  particularly  im- 
portant to  the  families  in  my  home  State 
of  Utah,  where  housing  starts  have 
reached  a  plateau  and  have  actually 
started  to  decline  because  fewer  families 
are  able  to  qualify  for  home  mortgages 
In  the  median  range. 

Here  are  some  Bureau  of  Census  fig- 
ures to  make  my  point.  Overall  housing 
starts  in  Utah  are  down  by  15.4  percent 
in  1979  from  the  same  period  in  1978. 
The  largest  decrease  during  this  same 
period  waa  for  single-family  housing 
starts  which  were  down  21.8  percent. 
And  the  picture  gets  worse  as  we  look 
at  building  permits  which  project  build- 
ing trends  for  the  months  ahead.  Overall 
permits  are  down  49.3  percent  from  1.548 
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issued  in  January  1978  to  only  785 
permits  issued  during  January  of  1979. 
Again,  single-family  permits  are  down 
with  over  450  fewer  permits  issued  In 
January  of  this  year  compared  to  Janu- 
ary of  1978.  This  situation  has  not  come 
about  because  of  careless  building  but 
simply  because  it  is  getting  harder  and 
harder  for  families  to  qualify  for  home 
mortgages. 

This  legislation  Is  not  going  to  solve 
all  of  the  housing  ills.  But,  it  Is  a  step  In 
the  right  direction  aimed  at  the  segment 
of  our  population  that  is  unnecessarily 
burdened  by  the  high  cost  of  homeowner- 
shlp today.  I  commend  the  chairman  of 
the  Housing  Subcommittee  for  promptly 
scheduling  hearings  on  this  legislation.* 
•  Mr.  MORGAN.  Mr.  President,  as  a 
member  of  the  Subcommittee  on  Hous- 
ing and  Urban  Affairs,  I  am  pleased  to 
Join  with  our  distinguished  chairman. 
Senator  Williams,  In  sponsorship  of  the 
Homeownershlp  Opportunity  Act  of 
1979,  a  bill  increasing  the  availability 
of  graduated  payment  mortgages,  and 
thus  improving  opportunities  for  moder- 
ate income  Americans  to  purchase  their 
own  home. 

Mr.  President,  it  is  becoming  a  sad  and 
alarming  fact  that  the  average  Ameri- 
can wage  earner  Is  incresisingly  unable  to 
afford  the  average  priced  American 
home.  During  the  last  decade  the  cost 
of  both  new  and  existing  housing  has 
more  than  doubled,  and  housing  costs 
have  outstripped  Increase  in  Incomes  by 
almost  2  to  1.  I  am  advised  that  only 
slightly  more  than  a  quarter  of  Ameri- 
can families  can  presently  afford  to  buy 
a  median-priced  home,  using  standard 
affordabllity  criteria.  Unfortunately, 
there  is  little  reason  to  expect  housing 
costs  will  not  continue  to  escalate.  Un- 
less effective  action  is  taken,  more  and 
more  Americans  will  be  priced  out  of  the 
chance  to  own  their  own  home.  It  Is  as 
simple  as  that. 

I  believe  that  such  a  development 
would  carry  serious  consequences  for  our 
country.  Homeownershlp  is  far  more 
than  an  economic  factor.  Homeowner- 
shlp carries  with  It  benefits  for  our  coun- 
try and  our  communities  that  go  far  be- 
yond mere  numbers.  We  benefit  In 
terms  of  increased  stability  and  pride  in 
one's  neighborhood.  We  benefit  In  terms 
of  an  increased  sense  of  place  and  com- 
munity identification,  both  of  which  are 
seriously  eroding  in  our  increasingly  mo- 
bile and  rootless  urban  society. 

But  there  are  also  very  tangible  social 
benefits  to  homeownershlp.  APL-CIO 
economists  have  quantified  the  degree  to 
which  housing  costs  are  substantially 
less  for  their  retired  members  who  have 
achieved  homeownershlp,  than  for  those 
who  remain  renters  throughout  their 
lives.  In  the  early  part  of  the  next  cen- 
tury our  society  will  have  an  unusually 
large  percentage  of  people  approaching 
retirement.  These  are  the  same  people 
who  are  now  in  the  midst  of  young  adtdt- 
hood,  beginning  careers  and  families, 
and  attempting  to  buy  their  first  home. 
I  believe  it  is  in  our  national  interest  to 
take  action  now  to  Insure  that  homeown- 
ershlp remains  a  realizable  goal  for  the 
vast  majority  of  our  people. 


I  believe  that  the  Homeownershlp 
Opportimities  Act  of  1979  is  one  of  the 
steps  we  can  take  at  the  Federal  level  to 
help  in  that  process.  Importantly,  it  Is 
a  step  we  can  take  without  putting  addi- 
tional burden  on  the  American  taxpayer. 
The  bill  modifies  an  existing  FHA  gradu- 
ated payment  mortgage  program  by  re- 
ducing the  required  downpayment,  ex- 
tending the  graduation  period,  and  im- 
portantly, allowing  for  the  appreciation 
in  value  of  a  home.  Estimates  are  that 
these  changes,  which  involve  no  addi- 
tional Federal  subsidy,  could  make  home- 
ownership  viable  for  an  additional  8.5 
million  families.  I  believe  that  is  an  Im- 
portant step. 

Obviously,  however,  there  is  much 
more  that  wiU  have  to  be  done.  I  look 
forward  to  working  with  Senator  Wil- 
liams and  others  on  the  Housing  Sub- 
committee as  we  examine  this  bill  and 
other  aspects  of  our  Nation's  housing 
picture.* 

•  Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  cosponsor  the  Hous^g  Op- 
portunity Act  of  1979.  This  legislation 
would  increase  the  opportunity  for 
homeownershlp  for  8  million  families 
without  any  increase  in  Federal 
spending. 

This  legislation  is  needed  because 
many  young  families  have  been  priced 
out  of  the  market  for  a  home  by  the 
rapidly  rising  cost  of  housing.  This  legis- 
lation would  make  it  easier  for  families 
with  incomes  between  $15,000  and  $24,- 
000  to  afford  a  home  by  authorizing  FHA 
mortgages  with  a  10-year  graduated  pay- 
ment schedule.  This  would  allow  FHA 
mortgages  to  be  designed  to  meet  the 
particular  needs  of  homebuyers,  particu- 
larly young  families  who  are  buying  their 
first  home. 

Many  young  families  today  are  finding 
it  difficult  to  buy  their  first  home.  Hous- 
ing costs  have  risen  enormously  in  recent 
years.  In  the  process,  the  gap  between  the 
incomes  of  young  families  and  the  costs 
of  housing  has  widened.  The  result  has 
been  that  many  young  families  have  had 
to  delay  their  purchase  of  a  home  imtil 
a  later  date,  and  they  have  lost  the  op- 
portunity to  invest  in  a  home  as  a  pro- 
tection against  inflation. 

There  are  two  major  problems  facing 
young  families  who  want  to  buy  their 
flrst  home:  The  downpayment  for  a 
home  and  the  monthly  expenses  associ- 
ated with  homeownershlp.  They  do  not 
have  the  equity  from  a  previously  owned 
home  to  use  as  a  downpayment,  while 
their  lower  incomes  make  it  difficult  to 
meet  the  monthly  expenses  of  a  home. 

One  means  of  solving  this  problem  has 
been  the  use  of  graduated-payment 
mortgages.  They  reduce  the  monthly  ex- 
pense of  housing  by  allowing  a  young 
family  to  buy  a  home  with  small  monthly 
payments  in  the  early  years  of  the  mort- 
gage and  larger  monthly  payments  later 
on  when  the  family's  income  can  be  ex- 
pected to  Increase. 

Graduated  payment  mortgages  al- 
ready have  a  proven  track  record  in 
increasing  homeownershlp  opportuni- 
ties. Graduated  payment  mortgages  have 
been  available  under  the  FHA  housing 
program  since  November  1976  and  have 
proven  to  be  extremely  popular.  More 


than  60,000  families  have  obtained  FHA 
mortgages  under  the  graduated  payment 
program.  About  one-fourth  of  all  FHA 
mortgages  are  now  graduated  payment 
mortgages  and  about  three-fourths  of 
thein  have  been  for  first-time  buyers. 

But,  the  existing  FHA  graduated  pay- 
ment program  has  certain  limitations. 
Graduated  payments  are  scheduled  only 
for  5  years  under  the  most  widely  used 
option  of  the  FHA  program,  and  under 
even  this  option  the  payments  graduate 
at  a  rate  of  7*/^  percent  a  year.  Under  the 
Housing  Opportunities  Act  of  1979.  how- 
ever, the  graduated  payment  schedule 
would  be  extended  to  10  years  and  the 
homebuyer  would  be  given  the  option  of 
choosing  a  mortgage  with  a  fixed  level 
payment  for  the  first  2  years  of  the  mort- 
gage or  the  flrst  5  years  of  the  mortgage. 
The  homebuyer  would  also  have  the  op- 
tion of  choosing  a  mortgage  with  pay- 
ments that  increase  6  percent  a  year  or 
4  percent  a  year. 

I  have  supported  the  concept  of  gradu- 
ated payment  mortgages  in  the  past  as 
a  means  of  increasing  homeownershlp 
opportunities.  It  is  one  of  the  most  at- 
tractive forms  of  alternative  mortgage 
instruments  that  can  be  designed  to  fit 
the  individual  needs  of  homebuyers.  Last 
year,  the  Senate  Banking  Committee  ap- 
proved a  resolution  which  Senator 
Cranston  and  I  sponsored,  calling  on  the 
Federal  Home  Loan  Bank  Board  to  au- 
thorize Federal  savings  and  loan  asso- 
ciations to  offer  alternative  mortgage 
instruments,  including  graduated  pay- 
ment mortgages.  The  Board  has  now 
done  so,  and  homebuyers  now  have  a 
greater  opportunity  than  ever  before  to 
obtain  conventional  mortgages  designed 
to  meet  their  particular  needs.  The 
Housing  Opportunities  Act  of  1979  would 
improve  the  FHA  graduated  payment 
program  by  making  it  even  more  accessi- 
ble to  potential  homebuyers. 

In  the  process,  the  opportvmlty  for 
homeownershlp  would  be  brought  within 
the  grasp  of  millions  more  American 
families.* 


By  Mr.  CRANSTON  (by  request) : 
S.  741.  A  bill  to  amend  title  38.  United 
States  Code,  to  revise  and  clarify  eligi- 
bility for  certain  health  care  benefits;  to 
revise  and  clarify  the  Department  of 
Medicine  and  Surgery  personnel  system; 
to  revise  medical  resources  utilization; 
and  for  other  purposes:  to  the  Commit- 
tee on  Veterans*  Affairs. 

VETERANS    MEDICAL    AMENDMENTS    ACT    OF    19T» 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  today,  at  the  request  of  the 
administration,  S.  741,  the  proposed 
Veterans  Medical  Amendments  Act  of 
1979. 

The  Administrator  of  Veterans'  Af- 
fairs, by  letter  dated  March  12,  1979,  to 
the  President  of  the  Senate,  transmitted 
to  the  Senate  this  administration-pro- 
posed legislation.  Prior  to  the  introduc- 
tion of  this  legislation,  however,  the 
Chief  Counsel  of  the  Senate  Committee 
on  Veterans'  Affairs  received  a  March  20, 
1979,  letter  from  the  General  Counsel  of 
the  Veterans'  Administration,  in  which 
the  General  Counsel  explained  that  the 
VA  had  discovered  that  it  "had  Inadvert- 
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ently  Included  certain  preliminary  draft 
language,  and  omitted  other  language 
that  it  had  Intended  to  include"  in  both 
the  draft  bill  and  the  accompanying 
sectlon-by-sectlon  analysis.  Thus,  the 
VA's  General  Counsel  enclosed  with  his 
March  20  letter  copies  of  the  corrected 
pages  of  the  draft  bill,  and  accompany- 
ing materials,  including  corrections  in 
the  Administration's  cost  estimate. 

The  bill  that  I  am  Introducing  today 
and  the  accompanying  materials  con- 
sists of  the  March  12  submission  with 
corrected  pages  from  the  enclosures  to 
the  March  20  letter. 

&ir.  President,  I  ask  unanimous  con- 
sent that  the  March  12  letter  of  trans- 
mittal, the  corrected  section-by-sectlon 
analysis,  the  changes  in  existing  law,  and 
text  of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Rkcord.  as  follows: 
a.  741 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That  (a) 
tbU  Act  m«7  be  clt«d  as  the  "Veterans  Medl- 
c%l  Amendments  Act  of  1970". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  Lt  expressed  in  terms  of  an  eunend- 
ment  to.  or  repeal  of,  a  section  or  other  pro- 
Tlslon.  the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38.  United  States  Code. 
TITLE  I— VETERANS  HEALTH  CARE  AND 
RELATED  BENEFITS  AMENDMENTS 

SBC.  101.  (a)  Section  lll(e)i2)(A)  is 
amended  to  read  as  follows : 

"(A)  for  or  In  connection  with  medical 
tre«tment  (except  with  rMpect  to  a  veteran 
receiving  benefits  for  or  in  connection  with 
a  service-connected  disability  under  this 
title)  unless  (li  special  vehicular  modes  of 
transportation  are  required  for  medical  rea- 
sons:  and  (II)  such  travel  has  been  author- 
ized by  the  Administrator  prior  to  such 
travel;". 

(b)  Section  014  is  amended  by  inserting  in 
subsection  la)  "pursuant  to  the  provisions 
of  section  HI  of  this  title"  after  "expenses  ' 

(c)  Section  638  is  amended  by  Inserting 
in  subsection  (a)  "pursuant  to  the  provi- 
sions   of    section    HI    of    this    title"    after 

'travel". 

Sec.  103.  (a)  Paragraph  (4)  of  section  601 
la  amended  by  inserting  "or  of  a  veteran  de- 
scribed In  section  612(g)  of  this  title  If  the 
Administrator  has  determined,  based  on  an 
examination  by  a  physician  employed  by  the 
Veterans'  Administration  (or.  in  areas  where 
no  such  physician  Is  avaUable,  by  a  physi- 
cian carrylsg  out  such  function  under  a 
contract  or  fee  arrangement) ,  that  the  medi- 
cal condition  of  such  veteran  precludes 
appropriate  treatment  In  facilities  described 
In  clauses  (A)  and  (B)  of  this  paragraph" 
before  the  semicolon  at  the  end  of  subclause 
(U)  of  clause  (C). 

<b)   Section  013  Is  amended  by — 

(1)  striking  out  clause  (2)  of  subsection 
(b)  In  Its  entirety  and  redesignating  clauses 
(3)  through  (6),  respectively,  as  clauses  (2) 
through  (5): 

(3)  adding  to  clause  (I)  of  subsection  if) 
after  the  p*renthesls  following  "treated"  a 
comma  and  the  following: 

"but  any  such  veteran  being  fumuhed 
care  for  a  nonservlce -connected  disability 
■ball  not  be  furnished  drugs,  medicine,  or 
martlcal  supplies  which  may  be  purchased 
without  a  physician's  prescription,  unless 
such  veteran  is  (1)  in  receipt  of  pension  un- 
der chapter  IS  of  this  title,  or  (ll)  es  years 
of  age  or  older,  or  (III)  permanently  house- 
bound, or  (iv)  In  need  of  regular  aid  and  at- 


tendance,   or     (V)     receiving    home    health 
services  under  this  section"; 

(3)  msertlng  "(1)  '  In  subsection  ig)  Im- 
mediately preceding  "Where"; 

(4)  adding  at  the  end  of  subsection  (g) 
the  following ; 

"(2)  Any  veteran  receiving  medical  serv- 
ices under  this  subsection  shall  also  be 
eligible  to  receive  home  health  services  as 
described  in  subsections  (S)  and  if)  of  this 
section,  subject  to  the  limitations  set  forth 
therein,  based  on  the  nature  of  the  dis- 
ability of  such  veteran  ";  and 

(5)  redesignating  In  subsection  il)  para- 
graphs i3)  and  i4).  respectively,  as  para- 
graphs (4)  and  1 5)  and  inserting  a  new 
paragraph  |3)  as  follows: 

"(3)  To  any  person  for  compensation  or 
pension  examination  purposes" 

Sec    103   Section  613  Is  amended  by  — 
*1)   adding  at  the  end  of  clause  i2 1  jf  sub- 
section (a)   the  following: 

"or  (C)  the  surviving  spouse  or  child  of  a 
person  who  dies  in  the  active  military,  naval. 
or  air  service  In  the  line  of  duty  and  not  due 
to  misconduct.", 

(2)  inserting  at  the  end  of  subsection  la) 
the  following  sentence 

"For  the  purposes  of  this  section  a  person 
who  died  in  the  active  military,  naval,  or  air 
service  In  the  line  of  duty  and  not  due  to 
misconduct,  shall  be  considered  a  veteran", 
and 

1 3)  adding  at  the  end  of  subsection  ib) 
the  follow:ng  new  .subsection 

(01  For  purposes  of  this  section,  a  child 
between  the  ages  of  18  and  23  who  is  a  de- 
pendent or  survivor  under  subsection  la)  of 
this  section  and  Is  pursuing  a  full-time 
course  of  Instruction  at  an  approved  educa- 
tional Institution,  and  who  suffers  a  dis- 
abling Illness  or  injury  resulting  in  inability 
to  resume  attendance  at  any  approved  edu- 
cational institution.  (Whether  the  disabling 
i:iness  or  injury  occurred  during  the  school 
year  between  semesters,  or  during  vacation 
or  holiday  periods)  shall  remain  eligible  for 
benefits  under  this  section  until  six  months 
after  the  disability  is  removed,  or  until  two 
years  after  the  dale  of  onset  of  the  illness 
or  injury,  or  until  the  student's  twenty- 
third  birthday,  whichever  occurs  first  " 

Sec    104    Section  617   Is  amended   by — 

ll)    Inserting  "la)"  before  "The": 

i2i  inserting  "(or  reimburse  the  cost  of)  " 
immediately  following  "furnish". 

(3  I  inserting  "or  modincation  of  such  lift 
or  device."  immediately  preceding  "as"  the 
first  place  It  appears,  and 

(41  adding  at  the  end  thereof  a  new  sub- 
section  lb)   as  follows: 

"lb)  Any  modiflcatlon  of  such  lift  or 
device  for  a  veteran  entitled  under  clavise 
i2)  of  subsection  (s)  of  this  section  shall 
not  exceed  the  maximum  allowable  cost  of 
home  invprovements  and  structural  altera- 
tions authorized  bv  section  612(f)  of  this 
title  " 

TITLE  II— VETERANS  MEDICAL 
PERSONNEL   AMENDMENTS 

Sec  201.  (a)  Section  4104  is  amended  by 
inserting  "psychologists."  Immediately  before 
"physical"  in  clause  (2i 

(b)   Section  4106  Is  amended  by — 

(1)  adding  at  the  end  of  subsection  (a) 
a  new  clause  (10)  as  follows: 

"(10)  Psychologist — hold  a  doctoral  degree 
in  psychology  from  a  college  or  university 
approved  by  the  Administrator,  have  com- 
pleted such  study  in  a  specialty  area  of 
poychology  and  an  internship  which  are 
satisfactory  to  the  Administrator,  and  be 
licensed  or  certlfled  as  a  psychologist  in  a 
State  The  requirement  of  licensure  or  cer- 
tification may  be  waived  under  such  condi- 
tions as  the  Administrator  may  prescribe  '. 
and 

i2i  Inserting  in  subsection  (b)  Immedi- 
ately before  "dentist",  the  following:  "podia- 
trist, optometrist." 


(c)  The  provisions  of  this  section  do  not 
apply  to  any  person  employed  as  a  psychol- 
ogist by  the  Veterans'  Administration  on  or 
before  the  effective  date  of  this  act. 

Sec.  202.  Subsection  (b)  of  section  4106 
Is  amended  to  read  as  follows: 

"(b)  Appointments  under  section  4104(1) 
of  this  title  snail  be  for  a  probationary  period 
of  two  years,  and  the  record  of  each  person 
serving  under  any  such  appointment  shall  be 
reviewed  from  time  to  time  by  a  board  ap- 
pointed In  accordance  with  such  regulations 
as  the  Administrator  shall  prescribe.  If  such 
board  recommends  that  any  probationary 
employee  be  found  not  fully  qualified  and 
satisfactory  for  reasons  relating  to  profes- 
sional competence,  work  performance  or 
suitability,  on  decision  by  the  Chief  Medical 
Director,  such  employee's  probationary  ap- 
pointment may  be  terminated,  such  employee 
may  be  reassigned,  or  subject  to  other  non- 
disclpUnary  action  consistent  with  continu- 
ing the  employment  of  such  employee  In  a 
capacity  in  which  such  employee  can  effec- 
tively function.". 

Sec.  203.  Section  4110  Is  amended  by  In- 
serting after  "title"  In  subsection  (a)  the 
following: 

"who  has  satisfactorily  completed  the  proba- 
tionary period". 

TITLE    III— ^rEDICAL   RESOURCES 

LTILIZATION  AMENDMENTS 

Sec    301     Section   5053(a)    is   amended   by 

inserting    "organ    banks.    bl<x)d    banks    and 

similar     Institutions.  "     Immediately     before 

other  hospitals  "  In  the  material  preceding 

clause  ( 1) . 

Veterans  Administration. 
Washington.  DC  .  March  12.  1979 
Hon   Walter  F  Mondale. 
President  of  the  Senate. 
Wa.ihington.  D  C 

Dear  Mr  President  There  is  transmitted 
herewith  a  draft  bill  entitled.  "The  Veterans 
Medical  Amendments  Act  of  1979  ".  with  the 
request  that  It  be  introduced  In  order  that 
It  may  be  considered  for  enactment. 

The  draft  bill  would  make  a  number  of 
important  changes  in  title  38.  United  States 
Code,  which  are  detailed  in  the  enclosed 
sectlon-by-sectlon  analysis. 

Briefly,  title  I  of  the  draft  bUl  would  re- 
vise and  clarify  eligibility  requirements  for 
fee  basis  contract  and  hospital  based  home 
care  to  nonservlce-connected  veterans  in 
need  of  aid  or  attendance  or  who  are  house- 
tHDund  It  would  also  revise  priority  for  med- 
ical care,  align  CHAMPUS  and  CHAMPVA 
benefits  for  certain  veterans'  children  at- 
tending school  and  align  the  cost  of  provid- 
ing certain  invalid  lifts  and  rehabilitation 
devices  to  nonservlce-connected  veterans 
with  the  cost  of  home  health  Improvements 
for  certain   nonservlce-connected   veterans 

Additionally,  title  I  of  the  draft  bill  would 
accomplish  four  legislative  proposals  In- 
cluded In  the  President's  fiscal  year  1980 
budget. 

First,  title  I  of  the  draft  bill  would  amend 
section  111(e)(2)(a)  of  title  38.  United 
States  Code,  to  limit  the  circumstances  un- 
der which  the  travel  expenses  of  nonservlce- 
connected  veterans  Incurred  going  to  and 
from  VA  health  care  facilities  incident  to 
receiving  health  care  will  be  reimbursed. 
This  proposal  would  authorize  reimburse- 
ment only  when  the  veteran  requires  special 
vehicular  modes  of  transportation  such  as 
ambulance,  air  ambulance,  hired  car.  or  any 
form  of  transportation  where  it  Is  medically 
necessary  for  the  beneficiary  to  be  accom- 
panied by  an  attendant.  Also,  the  special 
form  of  transportation  must  be  authorized 
in  advance. 

Under  current  law,  such  travel  expense  re- 
imbursement Is  authorized  whenever  a  non- 
servlce-connected veteran  certifies  that  he  is 
unable  to  defray  the  cost  of  such  transpor- 
tation   This  proposal  will  not  affect  current 


I 

March  22,  1979 

authority  to  reimburse  travel  expenses  vmder 
other  circumstances,  such  as  In  connection 
with — (1)  examination  or  treatment  for 
service -connected  conditions;  (2)  treatment 
necessary  to  permit  a  veteran  to  continue  a 
VA  program  of  vocational  rehabilitation;  or 
(3)  examinations  authorized  or  ordered  by 
the  VA  In  connection  with  claims  for  com- 
pensation, pension  or  other  benefits.  How- 
ever, the  proposal  would  make  conforming 
amendments  to  sections  614(a)  and  628(a) 
of  title  38,  United  States  Code,  to  provide  for 
travel  reimbursement  only  as  specified  In  sec- 
tion 111,  as  amended,  m  cases  where — (1)  a 
veteran  entitled  to  a  prosthetic  appliance 
travels  to  and  from  VA  health  car«  facilities, 
or  training  institutions,  for  fitting  of  or 
training  In  the  use  of  such  prosthetic  appli- 
ance; or  (2)  a  veteran  receives  hospital  care 
or  medical  services  from  sources  other  than 
the  VA. 

We  believe  that  this  proposal  will  result 
in  significant  cost  savings  to  the  Govern- 
ment BO  that  limited  VA  resources  may  be 
more  effectively  utilized  to  provide  even  bet- 
ter medical  care  to  veterans  without  a  sig- 
nificant Impact  on  individual  nonservlce- 
connected  veterans  who  may  have  to  pay 
their  own  travel  costs  to  obtain  treatment. 

Second,  title  I  of  the  draft  blU  would  pro- 
vide CHAMPVA  benefits  for  certain  surviv- 
ing spouses  of  persons  dying  on  active  duty. 
Such  eligibility  does  not  exist  under  current 
law  because  the  definition  of  veteran  In  title 
38.  United  States  Code,  except  for  purposes 
of  service -connected  death  compensation 
and  death  Indemnity  compensation,  does  not 
include  persons  dying  on  active  duty.  Such 
surviving  spouses  are  entitled  to  CHAMPUS 
benefits  under  current  law  but  lose  that  elig- 
ibility If  they  remarry.  Under  title  38,  the 
benefits  generally  available  to  surviving 
spouses  which  are  lost  upon  remarriage  are 
restored  if  that  remarriage  terminates.  That 
is  not  the  case  for  surviving  spouses  whose 
CHAMPUS  eligibility  was  lost  upon  re- 
marriage. Thus,  there  's  a  gap  In  coverage 
of  surviving  spouses  of  persons  dying  In 
service  when  the  remarriage  of  such  a  sur- 
viving spouse  terminates.  That  surviving 
spouse  is  entitled  to  neither  CHAMPUS  nor 
CHAMPVA  benefits  under  current  law  This 
section  of  the  draft  bill  would  provide 
CHAMPVA  coverage  for  such  surviving 
spouses  by  Including  death  on  active  duty 
In  the  definition  of  veteran  for  purposes  of 

The  third  accomplishment,  consistent  with 
the  President's  fiscal  year  1980  budget,  which 
title  I  of  the  draft  bill  seeks  to  implement 
is  the  elimination  of  the  provision  of  over- 
the-counter  outpatient  drugs,  medicines,  and 
medical  supplies  to  certain  nonservlce-con- 
nected veterans.  Such  over-the-counter 
material,  which  Is  generally  recognized  as 
safe  and  effective  and  can  be  legally  pur- 
chased without  a  physician's  prescription 
Is  now  provided  to  all  non -service-connected 
veterans  who  are  eligible  for  outpatient 
treatment.  This  proposal  would  limit  such 
provision  to  those  In  greatest  need — those 
65  years  of  age  or  older;  those  In  receipt  of 
Pension;  those  permanently  housebound  or 
In  need  of  regular  aid  and  attendance;  and 
those  receiving  hospital  based  home  care. 
It  would  not  affect  current  entitlement  r' 
any  service-connected  veteran  or  any  veteran 
while  hospitalized  as  an  inpatient. 

We  believe,  in  view  of  rising  costs  of  thes» 
nonprescription  materials,  that  this  is  a 
logical  area  to  reallocate  scarce  VA  re- 
sources In  order  to  devote  them  to  aren" 
where  the  need  Is  more  actue.  A  by-product  of 
the  proposal  would  be  faster  pharmacy  serv- 
ice to  the  veterans  remaining  entitled  to 
nonprescription  and  other  medicines  and 
supplies. 

The  fourth  obiect  of  title  I  of  the  draft 
bill  consistent  with  the  President's  fiscal 
year  1980  budget  is  the  elimination  of  the 
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provision  of  outpatient  dental  treatment  for 
service-connected  noncompensable  dental 
conditions  which  are  utu'elated  to  service 
trauma  or  prisoner-of-war  status.  These  are 
generally  veterans  whose  dental  condltloru 
existed  during  their  active  military  duty  but 
who  either  did  not  seek  or  receive  any  treat- 
ment during  service  or  who  began  but  did  not 
complete  treatment  during  service.  Under 
current  law,  such  veterans  are  eligible  for 
outpatient  dental  treatment  by  the  VA  If 
application  is  made  vtrithin  one  year  of  dis- 
charge or  correction  of  a  disqualifying  dis- 
charge. 

We  believe  It  Is  Inappropriate  for  the 
VA  to  provide  these  generally  minor  den- 
tal services  which  were  the  responsibility  of 
the  dental  services  of  the  Department  of  De- 
fense. Elimination  of  this  eligibility  will  allow 
us  to  refocus  our  resources  to  provide  more 
extended  and  faster  outpatient  dental  care 
for  veterans  with  more  serious  servlce- 
oomiected  dental  conditions  such  as  those 
resulting  from  direct  service  trauma  or 
prisoner-of-war  status;  those  whose  den- 
tal conditions  are  associated  with  and  are 
aggravating  a  disease  or  injury  Incurred 
or  aggravated  by  military  service;  those 
whose  dental  care  was  initiated  but  not 
completed  during  a  period  of  hospitaliza- 
tion and  those  elderly  veterans  of  the 
Spanish-American  and  Indian  Wars. 

Briefiy,  title  II  of  the  draft  bill  would 
revise  and  clarify  certain  aspects  of  the 
title  38  personnel  system,  such  as  the 
length  of  the  probationary  period,  licensure 
requirements  for  psychologists  and  citizen- 
ship requirements  for  podiatrists  and  op- 
tometrists. 

Finally,  title  ni  of  the  draft  bill  would 
expand  the  ability  of  the  VA  to  enter  into 
agreements  for  the  mutual  use  or  exchange 
of  use  of  certain  specialized  medical  re- 
sources   with    the    community. 

It  is  estimated  that  enactment  of  the 
draft  bill  would  result  In  a  net  savings 
In  the  first  fiscal  year  of  more  than  $96.8 
million  and  more  than  $489.8  million  over 
the  first  five  fiscal  years.  The  yearly  cost 
breakdown  Is  detailed  In  the  enclosed  chart 
and  sectlon-by-sectlon   analysis. 

Advice  has  been  received  from  the  Office 
of  Management  and  Budget  that  the  en- 
actment of  the  draft  legislation  would  be 
in  accord  with  the  program  of  the  Presi- 
dent, 

Sincerely, 

Max  Cleland,  Administrator. 

Sbction-bt-Section  Analysis  or 
Draft  Bill 

TITLE    I veterans    HEALTH    CARE    AND 

■ELATED    BENEFITS    AMENDMENTS 

Section  101  of  the  draft  bill  would  amend 
section  111(e)(2)(A)  of  title  38.  United 
States  Code,  to  provide  that  the  travel  ex- 
penses of  nonservlce-connected  veterans 
Incurred  going  to  and  from  VA  health  care 
facilities  Incident  to  receiving  health  care 
will  be  reimbursed  only  when  such  veterans 
require  special  vehicular  modes  of  trans- 
portation for  medical  reasons  and  such 
transportation  Is  authorized  in  advance. 
Special  vehicular  modes  of  transportation 
would  Include  ambulance  service,  air  ambu- 
lance service,  hired  car  or  any  form  jf  trans- 
portation where  It  is  medically  necessary 
for  the  beneficiary  to  be  accompaned  by  an 
attendant. 

Under  current  law,  such  travel  expenses 
for  nonservlce-connected  veterans  are  au- 
thorized when  the  veteran  certifies  that  he 
or  she  Is  unable  to  defray  the  cost  of  such 
transportation.  This  section  of  the  draft  bill 
will  not  affect  current  authority  to  reim- 
burse travel  expenses  under  other  circum- 
stances, such  as  In  connection  with — (1) 
examination  or  treatment  for  service-con- 
nected conditions;    (2)   treatment  necessary 


to  permit  a  veteran  to  continue  a  VA  pro- 
gram of  vocational  rehabilitation;  or  (3) 
examinations  authorized  or  ordered  by  the 
VA  In  connection  with  claims  for  com- 
pensation, pension,  or  other  benefits. 

This  section  of  the  draft  bill  would  also 
make  conforming  amendments  to  sections 
614(a)  and  628(a)  of  title  38,  United  States 
Code,  to  provide  that  nonservlce-connected 
veterans  shall  not  be  entitled  to  travel 
reimbursement,  except  as  provided  In  sec- 
tion 111(e)  (2)  (A),  as  amended  by  the  draft 
bin,  In  cases  where — (1)  a  veteran  entitled 
to  a  prosthetic  appliance  travels  to  and 
from  VA  health  care  facilities,  or  training 
institutions,  for  fitting  of  or  training  in  the 
use  of  such  prosthetic  appliance;  or  (3) 
a  veteran  receives  hospital  care  or  medical 
services  from  sources  other  than  the  VA. 

It  is  our  firm  conviction  that  the  medi- 
cal care  resources  now  utilized  to  pay  reim- 
bursement for  travel  expenses  In  connection 
with  treatment  for  nonservlce-connected 
conditions,  as  well  as  administrative  costs  In 
making  these  payments,  could  be  more 
effectively  utilized  to  Improve  the  services 
provided  veterans  In  need  of  medical  care, 
particularly  to  top  priority  veterans  seek- 
ing treatment  for  service-connected  dis- 
abilities. 

Enactment  of  this  proposal  would  sig- 
nificantly reduce  VA  beneficiary  travel  costs. 
The  total  expenditures  from  the  medical  care 
appropriation  for  reimbursement  of  travel 
expenses  during  fiscal  year  1979  are  estimated 
to  be  $65,224,000.  Based  on  a  current  study 
of  beneficiary  travel  exf>enses,  we  estimate 
that  this  amount  could  be  reduced  by  $39,- 
134,000  for  each  of  the  succeeding  years 
through  enactment  of  this  proposal.  We  be- 
lieve this  would  be  entirely  consistent  with 
the  President's  objectives  of  improving 
health  services  available  to  thj  nation's  vet- 
erans and  adjusting  domestic  programs  to 
promote  effectiveness  and  economy  In  Gov- 
ernment. 

Section  102  of  the  draft  bill  would  amend 
section  601(4)  (C)  (11)  of  title  38,  United 
States  Code,  to  provide  that  non-service-con- 
nected veterans,  who  are  In  receipt  of  addi- 
tional benefits  (or  would  be  but  for  receipt 
of  retired  pay)  because  of  a  need  for  regular 
aid  and  attendance,  or  who  arj  housebound, 
pursuant  to  section  612(g),  shall  be  eligible 
for  outpatient  fee  basis  care  but  only  after 
examination  by  a  physician  Indicates  that  the 
veterans'  medical  condition  Is  such  that  care 
cannot  be  provided  in  a  VA  health  care  fa- 
cility or  other  Government  health  facility 
for  which  the  VA  contracts.  The  examination 
by  a  physician  to  determine  the  eligibility  of 
section  612(g)  veterans  for  such  outpatient 
fee  basis  care  will  be  done  by  a  VA  physician 
unless  one  Is  not  available  In  which  case  It 
win  be  done  by  a  private  physician  for  a  fee 
under  contract. 

This  section  Is  meant  to  modify  the  effect 
of  Public  Law  94-581  which  added  the  phrase 
"within  the  limits  of  Veterans'  Administra- 
tion facilities"  to  section  612(g)  thereby  fore- 
closing all  fee  basis  outpatient  care  for  a 
group  of  veterans  who.  because  they  are  in 
need  of  regular  aid  and  attendance,  or  are 
housebound,  are  most  In  need  of  such  care. 

However,  by  requiring  a  medical  examina- 
tion to  determine  whether  the  veterans'  med- 
ical condition  Is  such  that  care  cannot  be 
provided  in  a  VA  health  care  facility  or  other 
Government  facility  for  which  the  VA  con- 
tracts, the  costs  of  providing  fee  basis  con- 
tract care  to  those  veterans  will  be  controlled. 

Enactment  of  this  proposal  Is  not  expected 
to  result  in  any  Increased  costs  to  the  VA. 

Section  102  of  the  draft  bill  would  also 
amend  section  612(b)(2)  of  title  38.  United 
States  Code,  to  eliminate  the  provision  by 
the  VA  of  outpatient  dental  care  for  service- 
connected  non -compensable  dental  condi- 
tions which  are  unrelated  to  service  trauma 
or  prisoner-of-war  status. 
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W*  MtU&»t«  that  u&d«r  current  ellglblllCy 
•tA&dMtU  nior*  ttum  06,000  T«ter«iu  wUl  pre- 
Mnt  themMlTM  during  flacftl  year  1S79  for 
outpatient  treatment  of  dental  condition! 
wblcb  existed  during  Mrrlce  but  which  did 
not  rwult  from  trauma  in  Mrrlce  or  aa  a 
leault  of  prlaoner-of-war  itatue.  These  are 
genenUly  veterans  whose  dental  conditions 
wtit^  dxulng  their  active  military  duty  but 
who  either  did  not  seek  or  receive  any  treat- 
ment during  service  or  who  began  but  did 
not  complete  treatment  during  service. 
Under  current  law  such  veterans  are  eligible 
for  outpatient  dental  treatment  by  the  VA 
for  thaae  conditions  if  application  Is  made 
within  one  year  of  discbarge  or  correction  of 
a  disqualifying  discharge. 

We  believe  that  it  is  properly  the  responsl- 
bUity  of  the  dental  services  of  the  Depart- 
ment of  Defense  to  correct  these  generally 
minor  dental  conditions  which,  for  example. 
Include,  but  are  not  limited  to.  treatable  cari- 
ous teeth  and  replaceable  missing  teeth.  We 
do  not  believe  that  it  is  appropriate  for  the 
VA  to  provide  this  dental  care  which  was  not 
provided  or  completed  by  the  Department  of 
Defense.  Elimination  of  such  eligibility  will 
allow  us  to  refocus  our  resources  to  provide 
more  extended  and  faaier  outpatient  dental 
care  for  veterans  with  more  serious  service- 
connected  dental  conditions,  those  resulting 
from  direct  service  trauma  or  prisoner-of- 
war  status,  those  whose  dental  conditions  are 
associated  with  and  are  aggravating  disease 
or  Injury  incurred  or  aggravated  by  military 
service,  thoee  whose  dental  care  was  Initiated 
but  not  completed  during  a  p>erlod  of  hos- 
pitalization and  those  elderly  veterans  of  the 
Spanish-American  and  Indian  Wars. 

We  estimate  that  the  cost  savings  to  the 
VA  through  enactment  of  this  proposal  will 
be  •43.918.000  In  fiscal  year  1979  and  %39.i21.- 
000.  •37.5SO.000.  (39.073.000.  and  •33,839.000, 
respectively,  in  each  of  the  succeeding  four 
fiscal  years.  Total  five  year  savings  would 
amount  to  approximately  •190.000,000 

Section  103  of  the  draft  bill  would  also 
amend  section  flia(f)(I)(B)  of  title  38, 
Onlted  States  Code,  to  eliminate  the  provi- 
sion of  over-the-counter  outpatient  drugs, 
medicines,  and  medical  supplies  to  certain 
nonservice-connected  veterans. 

Over-the-counter  drugs,  medicines  and 
medical  supplies,  thoee  which  are  generally 
recognized  as  safe  and  effective  and  which 
can  be  legally  purchased  without  a  physi- 
cian's prescription,  are  provided  under  cur- 
rent law  to.  Inter  alia,  all  nonservice-con- 
nected veterans  who  are  eligible  for  out- 
patient treatment.  This  proposal  would  limit 
the  provision  of  outpatient  over-the-counter 
drugs,  medicines  and  medical  supplies  to 
those  nonservice-connected  veterans  who  we 
believe  have  the  greatest  need  This  category 
would  Include  thoee  In  receipt  of  pension, 
thoee  U  years  of  age  or  over,  those  perma- 
nently housebound  or  In  need  of  regular  aid 
and  attendance,  and  thoee  receiving  hospital 
based  home  care  This  proposal  would  not 
affect  the  provision  of  such  nonprescription 
drugs,  medicines  and  supplies  to  service-con- 
nected veterans  or  to  any  veteran  while  hos- 
pitalized ss  an  Inpatient. 

The  cost  of  providing  such  drugs,  medi- 
cines and  supplies  is  constantly  increasing 
We  believe  that  the  savings  resulting  from 
enactment  of  this  proposal  would  allow  us  to 
redirect  these  funds  to  other  areas  of  medical 
care  were  the  need  is  more  acute.  We  believe 
that  eliminating  entitlement  to  over-the- 
counter  drugs,  medicines  and  supplies  for 
some  nonservice-connected  veterans  Is  the 
most  logical  step  in  redirecting  the  limited 
resources  of  the  VA  to  provide  the  most  effec- 
tive health  care. 

Enactment  of  this  proposal  will  also  result 
in  providing  faster  service  to  thoee  who  re- 
main entitled  since  the  toui  number  of 
drugs,  medicine  and  medical  supplies  trans- 
actions provided  by  the  same  number  of  VA 
pharmacy  personnel  will  be  reduced. 


Those  whoae  entitlement  will  be  withdrawn 
by  this  proposal  will  generally  be  those 
nonservice-connected  veterans  with  less 
severe  dlsabllltiea  or  whose  income  levels  or 
net  worth  disqualify  them  for  pension  bene- 
flw.  We.  therefore,  believe  that  enactment 
will  not  cause  hardships.  We  estln^te  that 
the  average  cost  of  drugs  or  medicines  and 
supplies  to  these  veterans  to  be  »3.4fl  and 
•6.69.  respectively,  per  prescription.  We  also 
believe  that  If  eligibility  for  such  over-the- 
counter  drugs,  medicines  and  supplies  is  elim- 
inated, such  veterans  will  become  more  self- 
reliant  and  less  dependent  on  the  VA.  We 
believe  this  will  tend  to  be  therapeutic.  If 
enacted,  we  estimate  that  savings  of  •15,646.- 
794  will  be  effected  In  fiscal  year  1980.  and 
savings  of  •18.344.001.  »ai.646.921.  •35.643.- 
186,  and  •30.139,779  will  be  realized  In  each 
of  the  four  succeeding  fiscal  years.  Total  five 
year  savings  would  amount  to  over  •111.- 
000,000 

Section  103  of  the  draft  bill  would  also 
amend  section  eiSig)  of  title  38,  United 
States  Code,  to  clarify  the  eligibility  of  vet- 
erans In  need  of  regular  aid  and  attendance, 
or  who  are  housebound,  for  hospital  based 
home  health  care  services  Public  Law  94-881 
removed  home  health  care  services  language 
from  the  definition  of  medical  services  con- 
tained in  section  601(6)  of  title  38.  United 
States  Code  This  was  done  to  provide  eli- 
gibility for  higher  cost  home  improvements 
and  structural  alterations  for  service-con- 
nected veterans  under  section  6 13(a)  than 
for  nonservice-connected  veterans  under 
section  6ia(f).  The  effect  of  thU  change  was 
to  cloud  the  authority  of  the  VA  to  provide 
home  health  care  services  to  veterans  In 
receipt  of  benefits  based  on  the  need  for 
regular  aid  and  attendance  or  because  they 
ore  housebound  since  section  612(g)  only 
authorizes  the  provision  of  "medical  services' 
to  such  veterans. 

The  medical  eligibility  criteria  for  such 
home  health  care  services  are  that  the  patient 
requires  foUowup  professional  care  and  re- 
turn on  a  recurring  basis  to  a  VA  health  care 
facility  Is  not  feasible  Normally  such  care  is 
reserved  for  patients  who  are  not  ambulatory. 
Thus,  veterans  requiring  aid  and  aitendance 
or  who  are  housebound  are  among  thoie  most 
In  need  of  such  hospital  based  home  health 
care  services. 

This  section  of  the  draft  bill  would  give 
specific  authority  to  the  Administrator  to 
furnish  such  veterans  such  home  health 
services  as  the  Admlnlsrator  determines  to 
be  necessary  or  appropriate  for  the  effec- 
tive and  economical  treatment  of  a  disabili- 
ty of  such  a  veteran.  While  this  section  of 
the  draft  bill  would  create  eligibility  for 
home  health  care  services  for  veterans  In  re- 
ceipt of  increased  pension  or  additional  com- 
pensation or  allowance  based  on  the  need 
for  regular  aid  and  attendance  or  by  reason 
of  being  permanently  housebound,  or  who. 
but  for  the  receipt  of  retired  pay,  would  be 
in  receipt  of  such  pension,  compensation,  or 
allowance,  the  dollar  value  of  any  home  Im- 
provements or  structural  alterations  fur- 
nished such  veterans  incident  to  the  pro- 
vision of  home  health  care  services  would  be 
determined  by  reference  to  the  monetary 
limitations  specified  In  sections  612(ai  and 
if),  respectively,  of  title  38.  United  States 
Code  Thus,  home  Improvements  or  struc- 
tural alterations  furnished  a  veteran  In  re- 
ceipt of  additional  aid  and  attendance  ben- 
efits or  additional  benefits  on  account  of 
being  housebound  would  be  limited  In 
amount  to  •2,500  In  the  case  of  a  service-con- 
nected veteran  and  to  (600  In  the  case  of 
a  nonservice-connected  veteran. 

It  Is  not  expected  that  enactment  of  this 
proposal  win  result  In  any  increased  costs 
to   the  VA. 

Section  102  of  the  draft  bill  would  also 
amend  setclon  612(1)  of  title  38.  United 
States  Code,  by  providing  that  any  person 
receiving     an     examination     to     determine 


whether  compensation  or  pension  benefits 
should  be  started.  Increased,  reduced  or  dis- 
continued will  be  afforded  a  priority  of  the 
third  order  for  receiving  such  medical  serv- 
ices. 

Prior  to  enactment  of  Public  Law  94-581, 
which  added  subsection  (1)  to  section  613. 
the  VA  administratively  established  a  prior- 
ity for  such  examinations  subordinate  only 
to  the  treatment  of  service-connected  con- 
ditions. This  high  priority  was  accorded  in 
recognition  of  the  fact  that  delay  caused 
financial  hardship  and  mental  anguish  to 
those  entitled  to  benefits,  or  a  continuation 
of  beneflu  to  those  no  longer  entitled  or 
only  entitled  to  reduced  benefits  because  of 
Improvement  In  the  status  of  their  disabili- 
ties. 

This  section  of  the  draft  bill  would  pro- 
vide persons  undergoing  such  examlnatloiu 
with  the  third  highest  priority  for  medical 
services:  subordinate  to  veterans  being 
treated  for  a  service-connected  disability 
and  to  those  having  service-connected  dis- 
abilities rated  at  50  percent  or  more  disabling 
but  ahead  of  veterans  having  service-con- 
nected disabilities,  not  requiring  treatment, 
rated  at  less  than  50  percent  disabling,  and 
veterans  entitled  to  benefits  because  of  a 
need  foi  regular  aid  and  attendance  or  who 
are  housebound.  This  new  priority  for  per- 
sons undergoing  compensation  or  pension 
examinations  would  not  affect  the  provision 
under  current  law  that  the  priority  order 
may  be  disregarded  when  required  by  com- 
pelling medical  reasons. 

This  proposal  would  not  Involve  any  In- 
creased cost  to  the  VA. 

Section  103  of  the  draft  bill  would  amend 
section  613  of  title  38.  United  States  Code, 
to  remove  inconsistencies  between  benefits 
and  eligibility  under  the  Civilian  Health  and 
Medical  Program  of  the  Veterans'  Adminis- 
tration (CHAMPVA)  and  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices (CHAMPUS). 

Both  programs  now  contain  provisions  for 
extending  coverage  for  eligible  children  past 
the  basic  age  limitation  (age  18  for  CHAM- 
PVA and  age  21  for  CHAMPUS)  when  the 
child  Is  pursuing  a  full-time  course  of  in- 
struction at  an  approved  school. 

Under  CHAMPVA.  a  child  between  the  ages 
of  18  and  23  who  becomes  disabled  while 
pursuing  such  education  and  Is  unable  to 
continue  or  resume  attendance  loses  his  or 
her  CHAMPVA  eligibility.  However,  under 
CHAMPUS,  a  child  21  or  22  years  of  age 
pursuing  such  education  remains  eligible  for 
CHAMPUS  benefits  after  suffering  a  dis- 
abling Illness  or  Injury  (whether  It  occurs 
during  the  school  year,  between  semesters, 
or  on  vacation  or  holiday  periods)  for  six 
months  after  the  disability  Is  removed  or 
until  the  student  passes  his  or  her  twenty- 
third  birthday,  whichever  occurs  first.  If 
such  person  resumes  such  approved  educa- 
tion. CHAMPUS  benefits  can  be  continued 
to  age  23. 

This  section  would  add  a  new  subsection 
(C)  to  section  613  to  provide  that  a  CHAM- 
PVA eligible  Child  between  the  ages  of  18 
and  23  who  suffers  a  disabling  Illness  or  In- 
Jury  while  In  full-time  attendance  at  an  ap- 
proved educational  Institution  (whether  dur- 
ing the  school  year,  between  semesters,  or 
during  vacation  or  holiday  periods)  which 
prevents  them  from  resuming  such  school 
attendance  at  any  approved  educational  In- 
stitution shall  remain  eligible  for  CHAMPVA 
benefits  until  six  months  after  the  disability 
is  removed,  or  until  two  years  after  the  date 
of  onset  of  the  Injury  or  Illness,  or  until 
the  student's  twenty-third  birthday,  which- 
ever occurs  first.  The  two-year  continuation 
provision  Is  In  recognition  of  the  earlier 
basic  eligibility  limitation  for  CHAMPVA.  age 
18,  as  opposed  to  CHAMPUS.  which  occurs 
at  age  21.  It  Is  estimated  that  the  cost  of 
aligning  the  eligibility  of  children  under 
CHAMPVA    with    that   of   CHAMPUS   would 
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cost  •285.948  per  year  over  the  next  five  flacal 
years. 

This  section  of  the  draft  blU  would  alao 
amend  section  613(a)  of  title  38,  United 
States  Code,  to  remove  another  Incoaslat- 
ency  between  eligibility  for  bene&ta  under 
CHAMPUS  and  CHAMPVA.  The  widow  or 
widower  of  an  individual  who  dies  wblle  on 
active  duty  Is  eligible  for  CHAMPUS  bene- 
fits. However,  If  he  or  she  remarries  the 
benefits  are  terminated  and  cannot  be  re- 
instated if  that  remarriage  terminates.  Un- 
der title  38,  the  widow  or  widower  of  a 
veteran  whose  remarriage  terminates  be- 
comes eligible  for  benefits  again.  The  prob- 
lem sought  to  be  rectified  by  this  section  of 
the  draft  bill  is  that  a  person  who  dies  In 
active  service  Is  not  a  "veteran"  for  purposes 
of  CHAMPVA  under  chapter  17  of  title  38. 
"Veteran"  is  defined,  for  purposes  of  chapter 
17.  by  section  101(3)  as  "a  person  who  served 
In  the  active  military,  naval,  or  air  service, 
and  who  was  discharged  or  released  there- 
from under  conditions  other  than  dis- 
honorable." 

While  persons  dying  on  active  duty  are 
defined  as  "veterans"  for  purposes  of  service- 
connected  death  compensation  benefits  and 
death  indemnity  compensation  under  chap- 
ters 11  and  13  of  title  38,  the  absence  of 
such  a  definition  In  section  613  leaves  widows 
and  widowers  eligible  for  benefits  under 
CHAMPUS  which  are  not  coextensive  with 
those  under  CHAMPVA. 

We  estimate  that  this  proposal  will  cost 
•1.509.166  the  first  year  after  enactment,  and 
$1,358,250,  tl.222,426.  •1.180.183  and  $090,165, 
respectively.  In  each  of  the  four  succeeding 
years. 

Section  104  of  the  draft  bill  would  amend 
section  617  of  title  38.  United  States  Code,  to 
align  the  maximum  allowable  cost  of  furnish- 
ing Invalid  lifts  and  therapeutic  or  rehabil- 
itative devices  for  eligible  nonservice-con- 
nected veterans  with  the  maximum  allowable 
cost  of  home  health  improvements  furnished 
certain  nonservice-connected  veterans  pur- 
suant to  section  ei2(f ) .  It  would  also  clarify 
that  the  furnishing  of  such  lifts  and  devices 
Includes  reimbursement  for  the  cost  of  such 
lifts  and  devices  and  also  Includes  paying  for 
or  providing  reimbursement  for  modifications 
of  such  lifts  and  devices. 

Existing  law  provides  for  the  furnishing  of 
Invalid  lifts  and  therapeutic  or  rehabilltatlTe 
devices  to  certain  severely  disabled  service- 
connected  veterans  and  to  nonservice- 
connected  veterans  who  receive  additional 
pension  benefits  based  on  a  need  for  regular 
aid  and  attendance.  By  regulation,  the  fur- 
nishing of  such  lifts  and  devices  has  been 
interpreted  to  include  reimbursement  for  the 
cost  of  such  devices  and  furnishing  or  re- 
imbursing the  costs  of  modifications  thereof. 
Requests  for  major  modifications  of  van-type 
vehicles  are  being  submitted  and  medically 
approved  for  eligible  nonservice-connected 
veterans  (who  are  not  otherwise  eligible  for 
automobile  adaptive  equipment  under  chap- 
ter 39  of  title  38) .  The  cost  of  these  modifi- 
cations generally  range  from  •1,(X)0  to  $6,000. 

However,  as  a  result  of  Public  Law  64-581. 
these  same  nonservice-connected  veterans 
are  only  entitled  to  home  health  Improve- 
ments and  structural  alterations  which  do 
not  exceed  ^600  In  cost.  Further,  in  order  to 
receive  such  home  health  services,  pensioners 
In  receipt  of  additional  benefits  because  of 
a  need  for  regular  aid  and  attendance  must 
also  meet  these  other  eligibility  require- 
ments— (1)  treatment  must  be  needed  to 
complete  hoslptal  care  or  (2)  the  veteran 
must  have  a  service-connected  disability 
rated  at  50  percent  or  more  (in  which  case 
eligibility  would  arise  for  home  health  serv- 
ices for  their  nonservice-connected  disabili- 
ties). 

We  believe  that  this  has  resulted  In  a 
clearly  anomalous  situation.  On  one  hand, 
we  are  limited  to  furnishing  home  health 
Improvement  and   structural   alterations   to 


some  nonservice-connected  veterans  (but  not 
those  whose  eligibility  is  based  on  aid  and 
attendance  benefits  alone)  in  an  anu>unt  not 
exceeding  •600;  on  the  other  hand,  there 
Is  no  dollar  limitation  for  modifying  vans 
In  connection  with  furnlsl.ing  invalid  lifts 
and  other  devices  to  nonservice-connected 
veterans  whose  eligibility  Is  based  primarily 
(after  medical  need  is  determined)  on  their 
status  as  pensioners  In  receipt  of  aid  and 
attendance  benefits. 

This  section  of  the  draft  bill  would  align 
the  dollar  limitation  on  the  provision  of 
modification  of  invalid  lifts  and  other  de- 
vice to  nonservice-connected  veterans  In  re- 
ceipt of  aid  and  attendance  pension  benefits 
with  the  provision  of  home  health  care  struc- 
tural improvements  or  alterations  to  non- 
service-connected veterans,  some  of  whom 
are  pensioners  In  receipt  of  aid  and  attend- 
ance benefits.  It  would  also  more  specifically 
authorize  our  current  practice  ol  including 
m(xllflcations  of,  as  well  as  the  Initial  pro- 
vision of,  Invalid  lifts  and  other  devices  and 
providing  reimbursement  for  the  cost  of.  as 
well  as  third  party  payment  for.  the  provi- 
sion or  modification  of  such  lifts  and  devices. 

If  enacted,  we  estimate  that  this  proposal 
win  reduce  the  cost  to  the  VA  of  modifying 
such  invalid  lifts  and  other  therapeutic  or 
rehabilitative  devices.  The  amount  of  such 
reduction  cannot  be  estimated  at  this  time. 

TTTLS    n VETERANS    MEDICAL    PERSONNEL 

AMENDMENTS 

Section  201  oi  the  draft  bill  would  amend 
section  4106(b)  of  title  38,  United  Stetes 
Code,  to  Include  a  United  States  citizenship 
requirement  for  appointment  of  podiatrists 
and  optometrists. 

Podiatrists  and  optometrists  were  brought 
under  the  title  38  personnel  sjrstem  by  Pub- 
lic Law  94-381  In  order  to  enhance  recruit- 
ment and  retention  to  such  positions  and 
to  provide  for  greater  utilization  of  such 
specialists.  However,  they  were  not  added 
to  section  4105(b)  of  title  38,  United  Code, 
which  requires,  with  certain  exceptions,  that 
direct  patient  care  providers  such  as  a 
physicians,  dentists,  nurses,  physician  assist- 
ants and  expanded-functlon  dental  auxil- 
iaries must  be  United  States  citizens  In  order 
to  be  appointed  to  positions  In  the  Depart- 
ment of  Medicine  and  Surgery.  This  section 
of  the  draft  bill  would  cure  that  incon- 
sistency by  including  podiatrists  and  opto- 
metrists In  section  4105(b). 

Enactment  of  this  provision  would  not 
result  in  any  cost  to  the  VA. 

Section  201  also  amends  section  4104  and 
4105(a)  In  order,  respectively,  to  specify  that 
psychologists  are  among  those  who  may  be 
appointed  to  positions  In  the  Department  of 
Medicine  and  Surgery  and  to  set  qualification 
standards  for  psychologists  eligible  for  such 
appointment. 

Every  State  and  the  District  of  Columbia 
now  have  licensing  or  certification  require- 
ments for  psychologists  who  provide  direct 
services  to  patients  at  the  full  professional 
level. 

These  laws  are  designed  to  assure  that 
practicing  psychologists  are  fully  qualified 
and  meet  ethical  standards  of  the  profession. 
This  section  of  the  draft  bill  would  assure 
that  psychologists  employed  by  the  VA  to 
treat  veterans  would  lilcewise  be  subject  to 
these  standards.  It  Is  Important  that  persons 
employed  to  care  for  veterans  meet  ethical 
and  qualification  standards  at  least  as  high 
as  those  for  psychologists  treating  the  gen- 
eral population. 

In  addition,  the  VA  Is  the  largest  trainer 
of  psychologists  In  this  country.  Many  State 
laws  require  that  psychologists  seeking  li- 
censure or  certification  be  trained  under 
licensed  psychologists.  Similarly,  recognition 
of  training  programs  by  the  American  Psy- 
chological Association  requires  that  training 
be  conducted  by  licensed  or  certified  psychol- 
ogists. If  these  high  standards,  applicable  In 
the  private  sector,  are  not  applied  to  VA 


employed  psychologists,  a  number  of  adverse 
consequences  are  expected  to  result.  Among 
these  are  an  erosion  of  training  relationships 
with  major  universities  and  lack  of  accept- 
ance by  the  States  of  VA  Internship  training. 
Also,  the  VA's  reputation  for  providing  high 
quality  health  care  services  and,  indeed,  its 
ability  to  provide  such  services  if  it  cannot 
recruit  and  retail  well  qualified  psychol- 
ogists will  be  adversely  affected  by  the  fail- 
ure to  set  high  standards  for  VA  employed 
psychologists. 

This  section  of  the  draft  bill  also  provides 
that  waiver  of  the  licensure  or  certification 
requirement  can  be  administratively  pro- 
vided by  the  Administrator.  It  is  anticipated 
that  such  waiver  authority  will  be  used  to 
allow  new  graduates  In  psychology  two  years 
to  obtain  licensure  or  certification. 

Enactment  of  this  proposal  is  expected  to 
have  little  or  no  cost  to  the  VA. 

Section  302  of  the  draft  bill  would  amend 
section  4106(b)  of  title  38,  United  SUtes 
Code,  to  shorten  the  probationary  period  of 
title  38  professional  employees  from  three 
years  to  two  years  and  to  provide  options 
other  than  termination  for  dealing  with 
probationary  employees  who  are  not  found 
to  be  fully  satisfactory  by  a  professional 
standards  review  board. 

Under  current  law,  there  is  no  flexibility 
in  dealing  with  a  probationary  employee  who 
is  not  found  to  be  fully  qualified  and  satis- 
factory by  the  professional  standards  review 
board — such  an  employee  must  be  separated. 
Thus,  an  employee  who  has  personality  con* 
filets  with  members  of  the  professional  staff 
may  be  found  to  be  unsatisfactory  by  a  re- 
view board  In  recognition  of  the  importance 
of  professional  interaction,  consultation  and 
shared  responsibility  for  the  health  care  of 
patients.  This  section  of  the  draft  bill  wovild 
provide  authority  to  reassign  rather  than 
separate  the  employee.  Such  reassignment 
would  not  be  a  disciplinary  measure  but 
would  be  a  personnel  tool  to  place  the  em- 
ployee in  an  environment  where  the  em- 
ployee can  function  effectively.  This  section 
of  the  draft  bill  would  authorize,  as  alter- 
natives to  separation,  nondlsclpUnary  reas- 
signment or  other  nondlsclpUnary  action 
consistent  with  continuing  employment  in 
a  capacity  In  which  the  employee  can  func- 
tion effectively. 

This  section  of  the  draft  bill  would  also 
shorten  the  probationary  period  of  title  38 
professional  employees  from  three  years  to 
two  years. 

It  is  widely  accepted  that  some  period  of 
probation  Is  needed  to  allow  the  employer 
and  employee  to  evaluate  the  employment 
relationship.  On-the-job  preformance  of  the 
probationary  employee  may  be  observed  al- 
lowing an  evaluation  of  the  employee's  skills, 
attitude  and  other  personal  traits  which  can- 
not be  matched  by  preemployment  testing 
or  interviews.  While  there  does  not  appear  to 
be  any  precise  method  of  determining  the 
appropriate  length  of  a  probationary  period, 
there  Is  a  basis  for  recognizing  the  need  for 
a  longer  period  of  probation  for  health  care 
professionals  than  the  one  year  of  probation 
required  for  title  6  employees.  Physicians, 
dentists  and  nurses  must  be  able  to  work 
closely  with  other  meml>ers  of  a  health  care 
team.  Often,  they  are  called  upon  to  make 
decisions  quickly  under  extreme  pressure 
with  the  patients  well  being  or  very  life 
hinging  on  the  appropriateness  and  dis- 
patch of  a  particular  course  of  treatment.  On 
the  other  hand,  employees  with  less  onerous 
responsibilities  may  be  able  to  get  the  Job 
done  even  though  they  are  not  fully  com- 
patible. Yet.  in  reaching  a  determination  as 
to  the  appropriate  length  of  probation,  a 
balance  must  be  struck  between  the  need 
for  the  employer  to  evaluate  fully  and  prop- 
erly the  performance  of  an  employee  and  the 
employee's  need  to  achieve  the  lack  of  appre- 
hension and  uncertainty  which  is  best 
achieved    when    employment   is    no   longer 
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conditional.  Thla  section  of  the  draft  bUl  sug- 
gests a  two-year  probationary  period  as  a 
reasonable  compromise  between  these  com- 
peting Interests. 

This  section  of  the  draft  bill  will  also 
clarify  the  authority  of  the  Chief  Medical 
Director  to  make  the  final  decision  to  ter- 
minate, reassign  or  otherwise  deal  with,  a 
probationary  employee  who  Is  found  to  be 
unsatisfactory  by  the  board  reviewing  the 
employee's  qualifications  and  performance 
This  would  codify  current  administrative 
procedure 

It  Is  estimated  that  enactment  of  this  pro- 
posal will  not  result  In  any  significant  In- 
crease In  costs  to  the  VA. 

Section  203  of  the  draft  bll!  would  amend 
section  4110  of  title  38.  United  States  Code. 
to  clarify  that  probationary  employees  are 
not  entitled  to  a  disciplinary  board  hearing 
and  Its  attendant  due  process  rights  in  con- 
nection with  charges  of  inaptitude.  Ineffi- 
ciency or  misconduct. 

One  of  the  functions  of  a  probationary 
period  Is  to  allow  summary  dismissal  of  an 
employee  who  is  not  performing  or  who  is 
engaged  in  misconduct  without  having  :o 
undergo  lengthy  hearings  and  appeals.  VA 
administrative  instructions  concerning  the 
separation  of  probationers  do  not  provide 
for  formal  disciplinary  boards  for  proba- 
tioners. These  instructions  follow  the  long- 
held  belief  that  section  4110  was  not  in- 
tended to  afford  probationary  employees  the 
same  protection  as  tenured  employees.  How- 
ever, the  language  of  section  4110  does  not 
make  this  clear  and  leaves  the  impression 
that  all  employees  subject  to  disciplinary 
action  are  entitled  to  an  adverssLrlal  hearing 
even  though  such  employees  are  probation- 
ary. Consequently,  the  Issue  as  to  whether 
section  4110  affords  a  right  to  an  adversarial 
hearing  for  probationary  employees  has  re- 
sulted In  litigation.  While  In  both  Kenneth 
V.  Schmoll.  489  P.2d  90  (10  Clr  1973),  (pro- 
bationary nurse)  and  Suess  v.  Pugh.  246  F. 
Supp.  661  (K.D.H.V.  1966)  (probationary 
physician)  the  Courts  sustained  the  long- 
held  agency  view  that  probationary  employ- 
ees are  not  entitled  to  the  protections  of  sec- 
tion 4110.  we  believe  that  clarification  of  this 
Issue  In  the  statute  will  foreclose  further 
litigation  on  the  Issue. 

Enactment  of  this  proposal  will  not  result 
In  any  cost  to  the  VA. 

Trn.B  m — medical  xESoriczs  trriLizATiON 

AMENDMENTS 

Section  301  of  the  draft  bill  would  author- 
ize the  Administrator  to  enter  into  sharing 
agreements  with  blood  banks,  organ  banks 
and  similar  Institutions.  Currently,  sharing 
authority  Is  limited  to  entering  into  sharing 
agreements  with  hospitals,  medical  Installa- 
tions having  hospital  facilities,  medical 
schools  or  clinics  in  the  medical  community 
The  expansion  of  sharing  authority  to  In- 
clude blood  and  organ  banks  and  similar 
institutions  would  contribute  to  more  cost 
effective  and  better  health  care.  For  exsimple. 
if  a  VA  Medical  Center  Joined  with  several 
other  Institutions  In  a  cooperative  blood 
bank  It  could  be  better  assured  of  cost  con- 
trol and  of  availability  of  blood.  Including 
rare  types. 

Enactment  of  this  section  will  not  result 
in  any  Increased  costs  to  the  VA. 

Changes  In  eslstlDg  law  made  by  this  bill 
are  shown  as  follows  (existing  law  proposed 
to  be  omitted  Is  enclosed  in  brackets,  new 
matter  In  italic,  existing  law  in  which 
no  change  is  proposed  is  shown  in  roman) 
TTTLS  38 — UNITED  STATES  CODE 

•  •  •  •  • 
Pabt  I.  OEwnuL  PaovisioNS 

•  •  •  •  • 
Chapter  1 — GENERAL 

•  •  •  •  • 
I  111.  Travel  expenses 


(e)  (2)  In  no  event  shall  payment  be  pro- 
vided under  this  section — 

I  (A)  unless  the  person  claiming  reim- 
bursement has  been  determined,  based  on  an 
annual  declaration  and  certification  by  such 
person,  to  be  unable  to  defray  the  expenses 
of  such  travel  (except  with  respect  to  a 
veteran  receiving  benefits  for  or  in  connec- 
tion with  a  service-connected  disability  un- 
der this  title)  :] 

[A)  iOT  oT  in  connection  with  medical 
treatment  ^  except  with  respect  to  a  veteran 
receiving  bene/lta  for  or  in  connection  with 
a  service-connected  disability  under  this 
title)  unless  (i)  special  vehicular  modes  of 
traruportation  are  required  for  medical 
reasons:  and  («)  such  travel  has  been  au- 
thorized by  the  Admtnistrator  prior  to  such 
travel: 

•  •  •  •  • 

Part  II.  Oeneral  BENErrrs 

•  •  •  •  • 

Chapter    17— HOSPITAL.    NURSING    HOME, 
DOMICILIARY,  AND  MEDICAL  CARE 

•  •  •  •  « 
Subchapiter  I — Genexal 

:  601.  Definitions 
For  the  purposes  of  this  chapter — 

•  •  •  •  • 

(4)  The  term  "Vet«raas'  Administration 
facilities"  means — 

(A)  facilities  over  which  the  Administrator 
has  direct  jurisdiction; 

(B)  Government  facilities  for  which  the 
Administrator  contracts:  and 

(C)  private  facilities  for  which  the  Ad- 
ministrator contracts  when  facilities  de- 
scribed in  clause  (A)  or  (B|  of  this  paragraph 
are  not  capable  of  furnishing  economical  care 
because  of  geographical  inaccessibility  or  of 
furnishing  the  care  or  services  required  in 
order  to  provide  (I)  hospital  care  or  medical 
services  to  a  veteran  for  the  treatment  of  a 
service-connected  disability  or  a  disability 
for  which  a  veteran  wM  discharged  or  re- 
leased from  the  active  military,  naval,  or  air 
service;  (11)  medical  services  for  the  treat- 
ment of  any  disability  of  a  veteran  described 
In  clause  (1)(B)  or  (2)  of  section  ei2(f)  of 
this  title  or  of  a  veteran  described  in  section 
6l^^g)  of  this  title  if  the  Administrator  has 
determined,  based  on  an  examination  by  a 
physicxan  employed  by  the  Veterans'  Admin- 
istration ior.  in  areas  where  no  such  physi- 
cian IS  available,  by  a  physician  carrying  out 
such  function  under  a  contract  or  fee  ar- 
rangement].  that  the  medical  condition  of 
such  veteran  precludes  appropriate  treatment 
in  facilities  described  in  clauses  (A)  and  (B) 
of  this  paragraph: 


Subchapter  n — HosprrAL,  Nursing  Home  or 
Domiciliary  Care  and  Medical  Treatment 


;  672  Eligibility  for  medical  treatment 
•  •  •  •  • 

(b)  Outpatient  dental  services  and  treat- 
ment, and  related  dental  appliances,  shall 
be  furnished  under  this  section  only  for  a 
dental  condition  or  disability — 

(1)  which  is  service-connected  and  com- 
pensable in  degree; 

1(2)  which  Is  service-connected,  but  not 
compensable  in  degree,  but  only  (A)  if  It  Is 
shown  to  have  been  in  existence  at  time  of 
discharge  or  release  from  active  military, 
naval,  or  air  service  and  (B)  if  application 
for  treatment  is  made  within  one  year  after 
such  discharge  or  release,  except  that  If  a 
disqualifying  discharge  or  release  has  been 
corrected  by  competent  authority,  amplica- 
tion may  be  made  within  one  year  after  the 
date  of  correction  or  the  date  of  enactment 
of  this  exception,  whichever  is  later;  | 

(2)  ((3)1  which  is  a  service-connected  den- 
tal condition  or  disability  due  to  combat 
wounds  or  other  service  trauma,  or  of  a 
former  prisoner  of  war; 

(3)  1(4)  I  which  Is  associated  with  and  Is 


aggravating  a  disability  resulting  from  some 
other  disease  or  Injury  which  was  Incurred  in 
or  aggravated  by  active  military,  naval,  or  air 
service; 

(4)  I  (6)  1  which  is  a  non-service-connected 
condition  or  disability  of  a  veteran  for  which 
treatment  was  begun  while  such  veteran  was 
receiving  hospital  care  under  this  chapter 
and  such  services  and  treatment  are  reason- 
ably necessary  to  complete  such  treatment; 
or 

(5)  ((6)1  from  which  a  veteran  of  the 
Spanish-American  War  or  Indian  Wars  is 
suffering. 

•  •  •  •  • 

( f )  The  Administrator,  within  the  limits  of 
Veterans'  Administration  facilities,  may  fur- 
nish medical  services  for  any  disability  on  an 
outpatient  or  ambulatory  basis — 

( 1 )  to  any  veteran  eligible  for  hospital  care 
under  section  610  of  this  title  (A)  where  such 
services  are  reasonably  necessary  In  prepara- 
tion for,  or  (to  the  extent  that  facilities  are 
available)  to  obviate  the  need  of,  hospital 
admission,  or  (B)  where  such  a  veteran  has 
been  furnished  hospital  care  and  such  med- 
ical services  are  reasonably  necessary  to  com- 
plete treatment  Incident  to  such  hospital 
care  (for  a  period  not  in  excess  of  twelve 
months  after  discharge  from  In-hospltal 
treatment,  except  where  the  Administrator 
finds  that  a  longer  period  Is  required  by 
virtue  of  the  disability  being  treated)  but 
any  such  veteran  being  furnished  care  for  a 
nonservice -connected  disability  shall  not  be 
furnished  drugs,  medicine,  or  medical  sup- 
plies which  may  be  purchased  without  physi- 
cians  prescription,  unless  such  veteran  is 
II)  in  receipt  of  pension  under  chapter  15 
of  this  title,  or  (it)  65  years  of  age  or  older,- 
or  (Hi)  permanently  housebound,  or  (iv)  in 
need  of  regular  aid  and  attendance,  or  (r) 
receiving  home  health  services  under  this 
section:  and 

•  •  •  •  • 

I  g )  ( f  )  Where  any  veteran  is  in  receipt  of 
Increased  pension  or  additional  compensa- 
tion or  allowance  based  on  the  need  of  reg- 
ular aid  and  attendance  or  by  reason  of  being 
permanently  housebound,  or  who,  but  for  the 
receipt  of  retired  pay.  would  be  in  receipt  of 
sv;ch  pension,  compensation,  or  allowance, 
the  Administrator,  within  the  limits  of  Vet- 
erans' Administration  facilities,  may  furnish 
the  veteran  such  medical  services  as  the  Ad- 
ministrator finds  to  be  reasonably  necessary. 

(2)  Any  veteran  receiving  medical  services 
under  this  subsection  shall  also  be  eligible  to 
receive  home  health  services  as  described  in 
subsections  (a)  and  (/)  of  this  section,  sub- 
ject to  the  limitations  set  forth  therein, 
based  on  the  nature  of  the  disability  of  such 
veteran. 

•  •  •  •  • 

(I)  Not  later  than  ninety  day^  after  the 
effective  date  of  this  subsection,  the  Admin- 
istrator shall  prescribe  regulations  to  assure 
that  special  priority  In  furnishing  medical 
services  under  this  section  and  any  other 
outpatient  care  with  funds  appropriated  for 
the  medical  care  of  veterans  shall  be  ac- 
corded In  the  following  order,  unless  com- 
pelling medical  reasons  require  that  such 
care  be  provided  more  expeditiously: 

(1)  To  any  veteran  for  a  service-connected 
disability. 

( 2 )  To  any  veteran  described  in  subsection 
(f)  (2)  of  this  section. 

(3)  To  any  person  for  compensation  or 
pension  examination  purposes. 

(4)  (3 1  To  any  veteran  with  a  disability 
rated  as  service  connected. 

(5)  (4)  To  any  veteran  being  furnished 
medical  services  under  subsection  (g)  of  this 
section. 

•  •  •  •  • 

5  612    Medical  care  for  survivors  and  depend- 
ents of  certain  veterans 
(a)    The    Administrator   is   authorized    to 
provide  medical  care,  In  accordance  with  the 
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provisions  of  subsection  (b)  of  this  section, 
for— 

( 1 )  the  wife  or  child  of  a  veteran  who  has 
a  total  disability,  permanent  in  nature,  re- 
sulting from  a  service-connected  disability, 
and 

(2)  the  widow  or  child  of  a  veteran  who 
(A)  died  as  a  result  of  a  service-connected 
disability,  or  (B)  at  the  time  of  death  had 
a  total  disability  permanent  in  nature,  re- 
sulting from  a  service-connected  disability, 
or  (C)  the  surviving  spouse  or  child  of  a 
person  who  died  in  the  active  military,  naval, 
or  air  service  in  the  line  of  duty  and  not 
due  to  misconduct,  who  are  not  otherwise 
eligible  for  medical  care  under  chapter  56  of 
title  10  (CHAMPUS).  For  purposes  of  this 
section  a  person  who  died  in  the  active  mili- 
tary, naval,  or  air  service  in  the  line  of  duty 
and  not  due  to  misconduct  shall  be  consid- 
ered a  veteran. 


(c)  For  purpose  of  this  section,  a  child 
between  the  ages  of  18  and  23  who  is  a  de- 
pendent or  survivor  under  subsection  (a) 
of  this  section  and  is  pursuing  a  full-time 
course  of  instruction  at  an  approved  educa- 
tional institution,  and  who  suffers  a  dis- 
abling illness  or  injury  resulting  in  inability 
to  resume  attendance  at  any  approved  edu- 
cational institution,  {whether  the  disabling 
illness  or  injury  occurred  during  the  school 
year,  between  semesters,  or  during  vacation 
or  holiday  periods)  shall  remain  eli0ble  for 
benefits  under  this  section  until  six  months 
after  the  disability  is  removed,  or  until  two 
years  after  the  date  of  onset  of  the  illness 
or  injury,  or  until  the  student's  twenty-third 
birthday,  whichever  occurs  first. 

•  •  •  •  • 

§  614.  Pitting  and  training  In  use  of  pros- 
thetic appliances;  seelng-eye  dogs 
(a)  Any  veteran  who  Is  entitled  to  a  pros- 
thetic appliance  shall  be  furnished  such  fit- 
ting and  training,  including  Institutional 
training,  on  the  use  of  such  appliance  as 
may  be  necessary,  whether  in  a  Veterans' 
Administration  facility  or  other  training  in- 
stitution, or  by  outpatient  treatment,  in- 
cluding such  service  under  contract,  and 
including  necessary  travel  expenses  pursuant 
to  the  provisions  of  section  111  of  this  title 
to  and  from  such  veteran's  home  to  such 
hospital  or  training  institution. 

•  •  •  »  • 

§  617.  Invalid  lifts  and  other  devices 

(a)  The  Administrator  may  furnish  (or 
reimburse  the  cost  of)  an  invalid  lift,  or 
any  type  of  therapeutic  or  rehabilitative  de- 
vice, or  modification  of  such  lift  or  device, 
as  well  as  other  medical  equipment  and  sup- 
plies (excluding  medicines),  if  medically  In- 
dicated, to  any  veteran  who  is  receiving  (1) 
compensation  under  subsections  814(1) -(p) 
(or  the  comparable  rates  provided  pursuant 
to  section  834)  of  this  title,  or  (2)  pension 
under  chapter  16  of  this  title  by  reason  of 
being  In  need  of  regular  aid  and  attendance. 

(b)  Any  modification  of  such  lift  or  de- 
vice for  a  veteran  entitled  under  subsection 
ia)^2)  of  this  section  shall  not  exceed  the 
mxiiimum  allowable  cost  of  home  improve- 
ments and  structural  alterations  authorized 
by  section  812  {f)  of  this  title. 

•  •  •  •  • 
Subchapter   III — Miscellaneous   Provisions 

Relating  to  Hospital  and  Nttrsing  Home 
Care  and  Medical  Treatment  or  Veterans 

•  •  •  •  • 

§  628.  Reimbursement  of  certain  medical 
expenses 
(a)  The  Administrator  may.  under  such 
regulations  as  the  Administrator  shall  pre- 
scribe, reimburse  veterans  entitled  to  hoe- 
piui  care  or  medical  services  under  this 
chapter  for  the  reasonable  value  of  such  care 
or  services    (including  the  necessary  travel 
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pursuant  to  the  provisioTU  of  section  111  of 
this  title),  for  which  such  veterans  have 
made  payment,  from  sources  other  than  the 
Veterans'  Administration,  where — 

( 1 )  such  care  or  services  were  rendered  In 
a  medical  emergency  of  such  nature  that  de- 
lay would  have  been  hazardous  to  life  or 
health; 

(2)  such  care  or  services  were  rendered  to 
a  veteran  In  need  thereof  (A)  for  an  adjudi- 
cated service-connected  disability,  (B)  for  a 
non-service-connected  disability  associated 
with  and  held  to  be  aggravating  a  service - 
connected  disability,  (C)  for  any  disability 
of  a  veteran  who  has  a  total  disability  per- 
manent in  nature  from  a  service-connected 
disability,  or  (D)  for  any  Illness,  injury,  or 
dental  condition  In  the  case  of  a  veteran 
who  Ls  found  to  be  (1)  In  need  of  vocational 
rehabilitation  under  chapter  31  of  this  title 
and  for  whom  an  objective  had  been  selected 
or  (11)  pursuing  a  course  of  vocational  re- 
habilitation training  and  is  medically  de- 
termined to  have  been  in  need  of  care  or 
treatment  to  make  possible  such  veteran's 
entrance  into  a  course  of  training,  or  pre- 
vent Interruption  of  a  course  of  training,  or 
hasten  the  return  to  a  course  of  training 
which  was  interrupted  because  of  such  ill- 
ness, injury,  or  dental  condition;  and 

(3)  Veterans'  Administration  or  other 
Federal  facilities  were  not  feasibly  available, 
and  an  attempt  to  use  them  beforehand 
would  not  have  been  reasonable,  sound,  wise, 
or  practical. 

•  •  •  •  • 
Part  V — Boards  and  Departments 

•  •  •  •  • 
Chapter   73 — DEPARTMENT   OF   MEDICINE 

AND  SURGERY 

•  •  •  •  • 
Subchapter  I — Organization;   General 

•  •  •  •  • 
S  4104.  Additional  appointments 

There  shall  be  appointed  by  the  Adminis- 
trator additional  personnel  as  the  Adminis- 
trator may  find  necessary  for  the  medical 
care  of  veterans,  as  follows: 

(1)  Physicians,  dentists,  podiatrists,  nur- 
ses, physician  assistants,  and  expanded- 
functlon  dental  auxiliaries; 

(2)  Pharmacists,  psychologists,  physical 
therapists,  occupational  therapists,  dieti- 
tians, and  other  scientific  and  professional 
personnel,  such  as  bacteriologists,  chemists, 
blostatlstlclans,  and  medical  and  dental 
technologists. 

§  4105.  Qualifications  of  appointees 

(a)  Any  person  to  be  eligible  for  appoint- 
ment to  the  following  positions  In  the  De- 
partment of  Medicine  and  Surgery  must  have 
the  applicable  qualifications : 

•  •  •  •  • 
(10)  Psychologist — 

hold  a  doctoral  degree  in  psychology  from 
a  college  or  university  approved  by  the  Ad- 
ministrator, have  completed  such  study  in 
a  specialty  area  of  psychology  and  an  intern- 
ship which  are  satisfactory  to  the  Adminis- 
trator, and  be  licensed  or  certified  as  a  psy- 
chologist in  a  State.  The  requirement  of  li- 
censure or  certification  may  be  waived  under 
such  conditions  as  the  Administrator  may 
prescribe. 

(b)  Except  as  provided  in  section  4114  of 
this  title,  no  person  may  be  appointed  In  the 
Department  of  Medicine  and  Surgery  as  phy- 
sician, podiatrist,  optometrist,  dentist,  nurse, 
physician  assistant,  or  expanded-functlon 
dental  auxiliary  unless  such  person  is  a  citi- 
zen of  the  United  States. 

•  •  •  •  • 

{  4106.  Period  of  appointments;  promotions 

(a)  Appointments  of  physicians,  dentists, 
podiatrists,  optometrists,  and  nurses  shall 
be  made  only  after  qualifications  have  been 


satlsfactm-lly  established  In  accordance  with 
regulations  prescribed  by  the  Administrator, 
without  regard  to  civil-service  requirements, 
(b)  [Such  appointments  as  described  in 
subsection  (a)  of  this  section  shall  be  for  a 
probationary  period  of  three  years  and  the 
record  of  each  person  serving  under  such 
appointment  in  the  Medical,  Dental,  and 
Nursing  Services  shall  be  reviewed  from  time 
to  time  by  a  board,  appointed  In  accordance 
with  regulations  of  the  Administrator,  and  If 
said  board  shall  find  him  not  fully  qtiallfled 
and  satisfactory  he  shall  be  separated  from 
the  service. 

Appointments  under  section  4104(1)  of 
this  title  shall  be  for  a  probationary  period 
of  two  years,  and  the  record  of  each  person 
serving  under  any  such  ajapointment  shall  be 
reviewed  from  time  to  time  by  a  board  ap- 
pointed in  accordance  with  such  regulations 
as  the  Administrator  shall  prescribe.  If  such 
board  recommends  that  any  probationary 
employee  be  found  not  fully  qualified  and 
satisfactory  for  reasons  relating  to  profes- 
sional competence,  work  performance  or 
suitability,  on  decision  by  the  Chief  Medical 
Director,  such  employee's  probationary  ap- 
pointment may  be  terminated,  such  em- 
ployee may  be  reassigned,  or  subject  to  other 
nondisciplinary  action  consistent  with  con- 
tinuing the  employment  of  such  employee  in 
a  capacity  in  which  such  employee  can  effec- 
tively function. 

•  •  •  •  • 

S  4110.  Disciplinary  boards 

(a)  The  Chief  Medical  Director,  under 
regulations  prescribed  by  the  Administrator 
shall  from  time  to  time  appoint  boards  to  be 
known  as  disciplinary  boards  each  such 
board  to  consist  of  not  less  than  three  nor 
more  than  five  employees,  senior  in  grade,  of 
the  Department  of  Medicine  and  Surgery 
to  determine,  upon  notice  and  fair  hearing, 
charges  of  Inaptitude,  Inefficiency,  or  miscon- 
duct of  any  person  employed  in  a  position 
provided  In  paragraph  (1)  of  section  4104 
of  this  title  who  has  satisfactorily  completed 
the  jjrobationary  period.  When  such  charges 
concern  a  dentist  the  majority  of  employees 
on  the  disciplinary  board  shall  be  dentists. 

•  •  «  •  • 

Part    VI — AcQtrisrrioN    and   Disposition    or 
Property 

•  •  •  •  ■ 

Subchapter  IV — Sharing  of  Medical  Facili- 
ties, Equipment,  and  Intormation 

•  •  •  •  • 
§  5053.  Specialized  medical  resources 

(a)  To  secure  certain  spteciallzed  medical 
resources  which  otherwise  might  not  be  fea- 
sibly available,  or  to  effectively  utilize  cer- 
tain other  medical  resources,  the  Adminis- 
trator may,  when  the  Administrator  deter- 
mines It  to  be  In  the  best  Interest  of  the  pre- 
vailing standards  of  the  Veterans'  Adminis- 
tration medical  care  programs,  make  ar- 
rangements, by  contract  or  other  form  of 
agreement,  as  set  forth  In  clauses  (1)  and 
(2)  below,  between  Veterans  Administration 
hospitals  and  organ  banks,  blood  banks  and 
similar  institutions,  other  hospitals  (or  other 
Installations  having  hospital  facilities)  or 
medical  schools  or  clinics  in  the  medical 
community: 

( 1 )  for  the  mutual  use,  or  exchange  of  use. 
of  specialized  medical  resources  when  such 
an  agreement  will  obviate  the  need  for  a 
similar  resource  to  be  provided  in  a  Veterans' 
Administration  health  care  facility;  or 

(2)  for  the  mutual  use,  or  exchange  of  use, 
of  specialized  medical  resources  in  a  Vet- 
erans' Administration  health  care  facility, 
which  have  been  Justified  on  the  basis  of 
veterans'  care,  but  which  are  not  utilised  to 
their  maximum  effective  capacity.  The  Ad- 
ministrator may  determine  the  geographical 
limitations  of  a  medical  community  as  used 
In  this  section. 
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By  Mr.  PERCY  (for  himself  and 
Mr.  Olinn)  : 
S.  742.  A  bill  to  effect  certain  reorgani- 
TAXixxi  of  the  Federal  Qovemment  to 
strengthen  Federal  programs  and  poli- 
cies with  respect  to  nuclear  waste  man- 
agement; ordered  held  at  the  desk,  by 
unanimous  consent. 

NXTCLXAX   WASTI    MAMACIMKNT  RZOBCANIZATION 
ACT    or    1979 

Mr.  PERCY.  Mr.  President,  today  I 
am  introducing  the  Nuclear  Waste  Man- 
agement Reorganization  Act  of  1979.  I 
am  privileged  to  have  as  the  coauthor  of 
this  bill  my  distinguished  colleague  from 
Ohio,  Senator  Qlinn. 

We  are  Introducing  this  bill  at  a  cru- 
cial time  in  the  national  debate  on  nu- 
clear waste  management.  In  recent 
months  that  debate  has  become  focused 
(Ml  the  efforts  of  the  Interagency  Review 
Group  (IRO)  on  Nuclear  Waste  Manage- 
ment. The  IRQ  has  spent  a  year  review- 
ing the  issue  and  formulating  recom- 
mendations for  administration  policy.  It 
has  summarized  its  conclusions  in  a  re- 
port issued  last  week. 

The  IRO  effort  has  encouraged  a  broad 
discussion  of  the  issues  which  must  be 
addressed  as  we  formulate  nuclear  waste 
management  policy.  It  is  now  up  to  the 
Congress  to  address  those  issues  and. 
where  appropriate,  to  pass  legislation  to 
insure  that  they  are  resolved. 

The  Issues  facing  us  today  are  of  two 
kinds:  Technical  and  institutional.  The 
technical  issues  include  doubts  as  to  the 
geologic  formations  and  waste  packaging 
best  suited  to  permanent  nuclear  waste 
disposal.  While  Congress  itself  cannot 
"resolve"  all  of  the  technical  Issues  being 
raised  today,  it  can.  and  I  believe  should, 
express  confidence  that  those  issues  can 
be  resolved  given  the  proper  research. 

It  is  in  the  Institutional  area  where  di- 
rect ccmgressional  action  is  most  clearly 
needed.  If  there  is  a  nuclear  waste  man- 
agement crisis  today,  it  exists  not  be- 
cause the  technical  Issues  are  so  intrac- 
table, but  because  the  Federal  programs 
designed  to  address  them  have  been  so 
inadequate.  Those  programs  have  In  the 
past  been  poorly  planned,  poorly  man- 
aged, and  poorly  coordinated,  and  have 
lacked  coherent  principles  to  guide  their 
development. 

The  result  has  been  a  dramatic  loss  In 
public  confidence  in  the  Federal  Gtov- 
emment's  ability  to  do  the  Job  This 
drop  In  public  confidence  has  been  ac- 
companied by  a  blurring  of  public  per- 
ceptions of  the  issues.  The  technical 
Issues  have  grown  In  stature  and  have 
become  inseparably  linked  to  the  Federal 
Government's  inability  to  deal  with 
them,  so  that  the  public  now  perceives 


nuclear  waste  as  an  ominous  problem  to 
which  there  may  be  no  solution. 

Some  members  of  the  Federal  (jovern- 
ment  have  finally  come  to  recognize  the 
significance  of  this  situation.  In  testi- 
mony before  Senator  Glenn's  Energy, 
Nuclear  Proliferation  and  Federal  Serv- 
ices Subcommittee,  Gus  Speth  of  the 
Council  on  Environmental  Quality  noted 
that: 

we  all  Inherited  a  seriously  flawed 
federal  proijram  that  has  provided  a  poor 
basis  for  getting  to  the  right  answer  quickly 
and  little  bsisls  for  public  confidence  The 
history  of  waste  management  In  the  U  S. 
provides  warning  of  the  risks  of  having  pol- 
icy formulation  colored  by  past  programs 
and  promotional  concerns  It  Is  a  history  of 
failure  to  produce  an  acceptable  method  of 
waste  disposal  Devising  a  program  for  the 
future  must  take  Into  account  the  loss  of 
credibility  that  has  ensued:  It  will  not  be 
enough  to  devise  a  program  that  could  be 
credible  under  other  circumstances 

I  agree  wholeheartedly  with  these 
comments.  Reestablishing  public  confi- 
dence in  Federal  nuclear  waste  manage- 
ment programs  will  not  be  easy,  but  it  is 
essential  if  those  programs  are  to  be 
successful. 

In  order  to  win  back  the  public's  con- 
fidence, we  must  identify  and  correct  the 
weaknesses  in  current  Federal  nuclear 
waste  programs.  We  must  anticipate  the 
challenges  which  those  programs  will 
face  in  the  future,  and  insure  that  they 
are  equipped  to  handle  them.  Lastly,  we 
must  base  those  programs  on  sound  prin- 
ciples which  can  guide  their  development 
in  the  future  and  gain  public  acceptance 
for  the  results  they  produce. 

I  see  two  areas  where  Improvements 
must  be  made,  and  which  are  addressed 
In  this  legislation.  The  first  involves 
policy  formation  and  program  planning 
at  the  national  level,  and  the  second  in- 
volves the  siting  and  development  of  nu- 
clear waste  disposal  facilities. 

On  the  issue  of  policy  formation  and 
program  planning,  I  believe  there  are 
three  main  deficiencies  in  the  way  that 
these  activities  are  being  undertaken  to- 
day. First,  the  efforts  of  the  various  Fed- 
eral agencies  and  departments  with  re- 
sponsibilities for  nuclear  waste  manage- 
ment are  poorly  coordinated.  Efforts 
undertaken  by  some  agencies  are  unnec- 
essarily duplicated  by  others,  and  as  pro- 
gram objectives  shift  there  is  a  danger 
that  the  regulations  needed  to  license 
those  programs  will  not  be  in  place  In 
time 

Second,  there  is  no  policy  planning 
process  which  Involves  all  of  the  relevant 
Federal  agencies  and  departments  in  the 
formation  of  a  comprehensive,  govem- 
mentwlde  policy  toward  nuclear  waste. 
Indeed,  even  within  these  various  agen- 


cies and  departments  there  seems  to  be 
little  in  the  way  of  rigorous  policy 
planning. 

Lastly.  State  and  local  government  of- 
ficials and  the  public  have  no  way  to 
provide  meaningful  input  into  Federal 
nuclear  waste  policy.  Decisions  which 
will  ultimately  affect  some  States  and 
localities  very  directly  are  made  )n  the 
depths  of  the  bureaucracy  and  burled 
within  budget  legislation.  It  should 
hardly  be  surprising,  given  the  current 
mood  of  distrust  of  the  Federal  Govern- 
ment, that  States,  localities,  and  the 
public  are  likely  to  oppose  such  decisions 
when  they  are  implemented. 

I  do  not  believe  that  the  answer  to 
these  problems  lies  m  creating  a  new 
Federal  agency  for  nuclear  waste  man- 
agement. The  legislation  which  Senator 
Glenn  and  I  are  introducing  contains 
several  provisions  which  will  correct 
these  deficiencies  while  leaving  primary 
responsibility  for  nuclear  waste  manage- 
ment where  it  Is  now.  in  the  Department 
of  Energy. 

First,  our  bill  proposes  the  establish- 
ment of  a  Nuclear  Waste  Coordinating 
Conrmiittee.  The  coordinating  committee 
would  consist  of  representatives  of  the 
various  Federal  agencies  which  have  re- 
sponsibilities relating  to  nuclear  waste 
management,  including  DOE.  DOI.  CEQ. 
EPA,  and  the  NRC.  It  would  also  have  a 
member  representing  the  Nuclear  Waste 
Management  Planning  Council,  which  I 
will  discuss  shortly.  The  committee 
would  be  chaired  by  the  representative 
of  the  Department  of  Energy. 

The  coordinating  committee  would 
have  several  functions.  First  it  would 
work  to  improve  coordination  of  the 
efforts  of  its  member  agencies,  and  to 
resolve  jurisdictional  dispute  and  sched- 
uling conflicts.  If  necessary.  It  would 
make  recommendations  to  the  President 
on  these  issues. 

Second,  in  each  of  the  first  5  years  of 
Its  existence,  the  committee  would  be 
required  to  prepare  a  comprehensive 
nuclear  waste  management  plan.  The 
plan  would  describe  all  current  and 
planned  Federal  nuclear  waste  manage- 
ment programs,  set  forth  milestones  and 
goals  for  those  programs,  and  provide 
target  dates  for  reaching  those  goals.  In 
order  to  insure  that  those  programs  are 
structured  on  a  tight  but  reasonable 
schedule,  the  first  plan  would  be  required 
to  set  a  target  date  of  1989  for  the  oper- 
ation of  an  intermediate  scale  nuclear 
waste  repository.  If  circumstances  war- 
rant, that  date  could  be  revised  in  subse- 
quent plans. 

In  preparing  the  plan,  the  members  of 
the  committee  would  work  to  Integrate 
and  leconcile  the  views  of  their  respec- 


March  22,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


5987 


tive  organizations.  If  agreement  could 
not  be  reached  among  committee  mem- 
bers on  key  provisions  of  the  plan,  the 
different  views  would  be  brought  to  the 
attention  of  the  President  and  resolved 
by  him.  The  resulting  final  document, 
which  would  represent  govemmentwlde 
nuclear  waste  policy,  would  then  be  sub- 
mitted to  Congress. 

A  key  feature  of  the  bill  is  the  creation 
of  a  Nuclear  Waste  Management  Plan- 
ning Council.  The  members  of  the  Coun- 
cil would  be  appointed  by  the  President, 
and  would  include  eleven  officials  of 
State  or  local  government,  and  four  pri- 
vate citizens.  The  Coimcil  would  be  the 
mechanism  through  which  these  groups 
could  participate  in  the  formation  of 
Federal  nuclear  waste  policy.  A  repre- 
sentative of  the  Council  would  partici- 
pate fully  in  the  activities  of  the  Coor- 
dinating Committee,  including  the  prep- 
aration of  the  annual  nuclear  waste 
management  plan.  The  Council  would 
also  advise  the  various  Federal  agencies 
on  nuclear  waste  management  Issues. 

I  believe  that  these  measures  would 
correct  the  deficiencies  I  discussed  above. 
While  they  require  the  creation  of  two 
new  Government  entities,  I  believe  that 
is  an  acceptable  price  to  pay.  Wherever 
possible.  Senator  Glenn  and  I  have  tried 
to  minimize  that  price.  We  have  for  ex- 
ample "sunsetted"  the  preparation  of 
the  annual  plan,  in  the  expectation  that 
after  5  years  a  stable  and  comprehensive 
Federal  nuclear  waste  policy  will  have 
emerged. 

One  of  the  best  arguments  for  the 
measures  we  are  advocating  has  been  the 
IRG  effort  itself.  Whatever  its  failings, 
the  IRG  has  produced  some  highly  val- 
uable self-criticism  of  the  Federal  Gov- 
ernment's nuclear  waste  management 
efforts.  It  has  forced  the  agencies  to  come 
together,  to  ask  themselves  tough  ques- 
tions about  what  each  of  them  was  doing 
and  why,  and  finally  to  try  to  put  the 
pieces  together  in  a  defensible  and  co- 
herent whole.  The  value  of  such  a  process 
was  noted  by  Worth  Bateman  of  the  De- 
partment of  Energy,  in  testimony  before 
the  Energy  and  Environment  Subcom- 
mittee of  the  House  Interior  and  Insular 
Affairs  Committee : 

The  administration  also  recognizes  that  a 
successful  waste  management  policy  is  not 
Just  a  DOE  policy.  It  must  be  developed  In 
conjunction  with  the  many  executives  agen- 
cies which  already  have  a  statutory  role  or 
other  interests  bearing  directly  on  waste 
management.  Moreover,  a  successful  policy 
also  requires  broad  public  understanding 
participation  and  support. 

I  agree  with  Mr.  Bateman's  assess- 
ment, and  believe  that  the  measures  we 
have  suggested  will  insure  that  a  rigor- 
ous policy  formation  process  will  be  em- 
ployed in  the  future. 

The  second  main  area  we  have  ad- 
dressed in  the  legislation  is  the  process 
by  which  nuclear  waste  repositories  are 
sited  and  developed.  As  their  mistrust 
of  Federal  nuclear  waste  management 
programs  has  grown.  State  governments 
have  increasingly  demanded  the  right  to 
stop  the  construction  of  Federal  nuclear 
waste  repositories  within  their  borders. 
Although  the  Federal  Government  seems 
clearly  to  have  preempted  the  States' 


right  to  control  the  siting  of  such  facili- 
ties, a  dozen  States  have  nevertheless 
enacted  laws  which  purport  to  give  them 
some  control  over  repository  siting. 
Whether  such  laws  are  valid  or  not,  it  is 
clear  that  States  have  numerous  other 
legal  and  political  tools  at  their  disposal 
with  which  they  can  effectively  stop  con- 
struction of  Federal  nuclear  waste  re- 
positories. 

The  dangers  of  this  situation  cannot 
be  overemphasized.  Given  the  current  at- 
mosphere, the  Federal  Government  will 
be  lucky  to  find  States  willing  to  accept 
these  repositories.  Even  if  it  finds  such 
States,  we  have  no  assurances  that  they 
will  contain  the  best  sites  for  repositories. 

Clearly,  a  major  revision  in  Federal 
policy  is  needed.  If  such  a  revision  is  not 
made,  repository  siting  could  well  prove 
to  be  the  Achilles'  heel  of  the  entire  nu- 
clear  waste  management  effort. 

In  revising  the  current  process,  we 
must  recognize  several  key  facts.  First,  it 
is  clear  that  States  do  have  legitimate 
concerns  about  nuclear  waste  reposi- 
tories, or  more  precisely,  about  the  Fed- 
eral Government's  ability  to  construct 
and  operate  them  safely.  This  mistrust  is 
the  sad  legacy  of  the  past  performance 
of  the  Federal  Government.  In  order  to 
overcome  it,  we  must  establish  a  process 
which  allows  States  to  raise  their  legiti- 
mate concerns  about  these  facilities  and 
insures  that  those  concerns  will  be  ad- 
dressed. 

On  the  other  hand,  we  must  resilize 
that  ultimate  control  over  the  siting  of 
nuclear  waste  repositories  should  remain 
in  the  hands  of  the  Federal  Government. 
If  State  governments  are  given  unlim- 
ited veto  power  over  such  repositories,  I 
believe  they  will  utilize  that  power 
whether  or  not  their  fears  about  them 
are  legitimate.  Public  anxiety  about  the 
problem  is  so  great  that  most,  if  not  all. 
State  governments  would  be  forced  to 
exercise  the  veto. 

In  short,  both  the  State  veto  and  Fed- 
eral preemption  approaches  to  repository 
siting  contain  elements  which  are  abso- 
lutely essential  to  a  successful  repository 
siting  process.  Neither  approach  alone  is 
likely  to  produce  desirable  results,  given 
the  current  atmosphere  of  public  mis- 
trust. Clearly  then  we  must  seek  a  "mid- 
dle ground"  between  the  two  approaches, 
one  which  incorporates  their  essential 
elements  while  excluding  their  principle 
fiaws. 

The  legislation  Senator  Glenn  and  I 
are  proposing  attempts  to  set  forth  such 
an  approach.  Under  the  bill,  the  Fed- 
eral Goverrunent  would  be  required  to 
provide  early  notification  to  the  Gover- 
nor of  a  State  of  its  intention  to  con- 
struct a  repository  for  high  level  nuclear 
waste,  spent  nuclear  fuel  or  TRU-wastes 
in  that  State.  Upon  receiving  such  noti- 
fication, the  Governor  could  convene  a 
repository  review  panel  to  participate  in 
the  planning  of  the  repository.  The  re- 
view panel  would  consist  of  the  Gover- 
nor, who  would  serve  as  chairman, 
together  with  other  State  and  local  gov- 
ernment officials  and  concerned  private 
citizens  from  the  State,  and  representa- 
tives of  concerned  adjacent  States. 

The  Nuclear  Waste  Coordinating  Com- 
mittee which  I  described  earlier  would  be 


required  to  prepare  a  detailed  repository 
review  report  for  the  proposed  repository. 
The  report  would  contain  descriptions  of 
the  design  of  the  facility  and  proposed 
operating  procedures  for  it,  safety  and 
environmental  analyses,  and  plans  for 
transporting  wastes  and  providing  eco- 
nomic assistance  to  affected  States  and 
localities.  The  representative  of  the  De- 
partment of  Energy  would  take  the  lead 
in  the  preparation  of  the  report,  and 
would  have  the  authority  to  resolve  dis- 
putes among  committee  members  over 
its  contents.  In  preparing  the  report,  the 
committee  would  be  required  to  consult 
closely  with  the  review  psmel  and  incor- 
porate its  views  into  the  report  to  the 
maximimi  extent  feasible. 

When  the  committee  finished  the  re- 
port, it  would  submit  it  to  the  review 
panel  for  final  review.  If  the  Governor 
who  convened  the  panel  believed  that  the 
report  did  not  adequately  protect  State 
and  local  interests,  he  could,  after  con- 
sulting with  other  panel  members,  raise 
formal  objections  to  the  report.  If  he 
did  not  raise  formal  objections,  licensing 
and  construction  of  the  facility  could 
proceed. 

If  the  Governor  did  raise  formal  ob- 
jections, the  repository  could  not  be 
built  unless  the  Congress  passed  a  con- 
current resolution  stating  that  the  report 
adequately  balanced  State,  Icxjal  and  na- 
tional interests.  Congress  would  have  60 
days  in  which  to  consider  such  a  resolu- 
tion, with  such  consideration  taking 
place  under  highly  expedited  procedures. 
If  Congress  did  not  pass  a  resolution  in 
the  60 -day  period,  the  repository  could 
not  be  built  unless  a  revised  repository 
development  report  was  prepared.  The 
revised  report  would  have  to  be  prepared 
under  the  same  procedures,  and  would 
be  subject  to  the  same  review,  as  was  the 
original  report. 

I  believe  that  this  approach  reconciles 
the  confiicting  needs  of  giving  the  States 
a  significant  role  in  repository  siting 
while  maintaining  ultimate  Federal  con- 
trol. Under  this  proposal.  States  would 
have  the  right  to  demand  that  Congress 
review  the  Federal  Government's  plaris 
for  a  repository  to  insure  that  they  ade- 
quately protect  the  interests  of  affected 
States  and  localities.  The  debate  over 
those  plans  would  be  highly  visible,  and 
the  decision  on  their  adequacy  would  be 
made  by  elected  Members  of  Congress  re- 
sponsible to  their  constituents.  Congress 
would  have  the  right,  if  it  was  satisfied 
that  the  plans  adequately  responded  to 
legitimate  State  and  local  concerns,  to 
direct  that  the  repository  be  built. 

This  process  has  several  inherent  ad- 
vantages. First,  it  would  force  the  Fed- 
eral Government  to  thoroughly  plan 
these  facilities  and  establish  their  safety 
prior  to  constructing  them.  The  review 
panels  would  provide  forums  through 
which  the  States  could  participate  in 
the  preparation  of  those  plans  from  the 
outset,  and  thereby  develop  confidence 
in  them  and  in  the  Federal  Government 
itself.  Both  the  States  and  the  Federal 
(Government  would  have  clear  incentives 
to  participate  in  this  process  in  a  respon- 
sible manner,  since  both  would  know 
that  their  cases  might  be  scrutinized  by 
the  Congress. 
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Several  additional  comments  should 
be  made  about  the  process  we  are  pro- 
posing. First.  I  would  like  to  address 
the  question  of  whether  Congress  is  up 
to  the  role  which  this  bill  would  give  to 
it.  To  begin  with,  the  bill  does  not  ask 
Congress  to  make  final,  definitive  judg- 
ments on  the  complex  technical  issues 
which  will  undoubtedly  be  raised  about 
these  facilities.  Instead,  it  asks  Congress 
to  make  a  general  finding  about  whether 
the  Federal  Government  has  done  a  de- 
fensible job  of  addressing  those  issues 
and  other  issues  which  are  of  concern 
to  the  States.  In  short,  it  asks  Congress 
to  play  a  vigorous  oversight  and  review 
role.  Such  congressional  review  would 
not  replace  or  prejudge  either  the  NEPA 
process  or  NRC  licensing  of  these  facili- 
ties, and  It  would  be  through  those  proc- 
esses that  final  judgments  would  be 
passed  on  the  complex  technical  issues 

It  could  be  argued  that  Congress  will 
not  be  able  to  address  an  issue  such  as 
this  on  the  merits  alone,  that  the  vote 
in  the  Senate  will  be  98-2  against  the 
State  in  which  a  repository-  is  to  be 
located.  I  do  not  accept  these  argu- 
ments. Congress  has  repeatedly  shown 
that  It  can  act  responsibly  on  an  issue 
such  as  this  and  can  strike  a  fair  bal- 
ance between  national  and  local  in- 
terests. Good  examples  can  be  found  in 
some  of  the  environmental  and  parks 
bills  which  Congress  has  considered 
recently. 

The  nuclear  industry  may  worry  that 
the  process  we  are  proposing  will  be 
time  consuming  and  will  carry  with  it  an 
element  of  uncertainty.  However.  I  be- 
lieve that  it  has  less  potential  for  delay 
and  uncertainty  than  either  the  current 
situation  or  any  of  the  alternatives  I  have 
heard  proposed  To  begin  with,  it  should 
be  emphasized  that,  if  current  expecta- 
tions hold,  the  process  I  have  outlined 
would  be  employed  only  a  handful  of 
times  before  the  turn  of  the  century 
Furthermore,  under  our  proposal,  the 
role  of  the  States,  the  Federal  Govern- 
ment and  Congress  are  clearly  defined 
and  circumscribed.  If  and  when  objec- 
tions come  up  to  the  Congress,  they  will 
be  considered  under  highly  expedited 
procedures  which  will  prevent  the  use  of 
dilatory  parliamentary  tactics  and  in- 
sure that  Congress  will  be  able  to  act  if 
it  so  wishes. 

To  be  sure,  we  have  no  assurance  that 
Congress  will  overrule  a  State  s  objec- 
tions and  direct  a  repository  to  be  built 
However.  I  believe  that  if  a  majority  of 
the  Members  of  either  House  of  Congre.ss 
cannot  be  convinced  that  the  plans  for 
such  a  repository  are  adequate,  then 
those  plans  should  be  improved  before 
the  repository  is  built 

In  sum.  I  believe  that  the  process  that 
Senator  GtrNN  and  I  are  proposing  will 
enable  us  to  select  the  best  possible  sites 
for  repositories  In  the  shortest  time  pos- 
sible, and  gain  public  acceptance  of  those 
facilities.  Our  proposal  recognizes  that 
the  primary  obstacle  to  siting  and  de- 
veloping these  facilities  is  public  mistrust 
of  the  Federal  Government  If  we  are  to 
succeed  in  getting  them  built,  the  Fed- 
eral Government  has  no  alternative  but 
to  work  hard  to  regain  the  public's  con- 
fidence. The  measures  we  have  suggested 


will  insure  that  the  Federal  Government 
will  indeed  work  hard  to  produce  the 
high  level  of  results  which  the  public 
deserves. 

Before  closing.  Mr.  President.  I  would 
like  to  emphasize  again  that  there  are  a 
number  of  other  nuclear  waste  issues 
which  must  be  addressed  by  this  Con- 
gress. In  particular,  I  believe  that  Con- 
gress must  establish  a  funding  mecha- 
nism which  will  insure  that  the  prod- 
ucers of  commercial  nuclear  wastes  pay 
all  of  the  costs  of  disposing  of  those 
wastes.  I  introduced  legislation  in  the 
last  session  of  Congress  which  would  have 
established  such  a  mechanism,  and  may 
reintroduce  such  legislation  again  during 
thus  session 

Mr  President.  I  ask  unanimou.i  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section  summary  of  it  be  printed 
in  the  Record  at  this  point. 

There  beint;  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S  742 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
Arnerira  in  Congress  assembled  That  this 
.\ct  mav  be  referred  to  a.s  the  Nuclear  Waste 
Ma:iaaement  Reorganization  Act  of  1979" 
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TITLE   I— FINDINGS,    PURPOSES.   AND 

DEFINITIONS 

DECLARATIONS    OF    FINDINGS 

Sec     101     (a)    The   Congress   finds   that  — 

I  :  )  ruclear  wastes  generated  In  the  na- 
tional defease  program  have  been  accumulat- 
ing for  more  than  30  years,  and  spent  nu- 
olear  fuel  and  nuclear  wastes  from  the  com- 
mercial indiistrv  are  increasing  rapidly. 

i2i  nuclear  waste  has  become  a  major  Is- 
sue of  p  ibllc  concern. 

i3)  stringent  precautions  must  be  taken 
to  ensure  that  i.uclear  wastes  do  not  ad- 
versely affect  the  public  health  and  safety 
of  this  or  future  generations 

1 41  confidence  In  the  ability  of  the  Fed- 
eral Oovernmen!  to  manage  a  program  pro- 
viding for  the  safe  and  permanen;  disposal 
of  nuclear  wastes  must  be  substantially  In- 
1  reased  If  nuclear  power  Is  to  contribute 
significantly  to  meeting  the  energy  needs  of 
•.he  United  States  In  the  future 

.5)  Federal  nuclear  waste  disposal  pro- 
grams have  been  Ineffective  due  to — 


(A)  inadequate  coordination  among  the 
various  Federal  agencies  and  departments 
which  have  responsibilities  relating  to  nu- 
clear waste  management. 

IB)  the  lack  of  a  policymaking  process 
which  Integrates  the  views  of  all  Federal 
agencies  and  departments  Into  a  compre- 
hensive government  wide  policy; 

(Ci  the  lack  of  an  organizational  mecha- 
nism which  affords  States,  localities  and  the 
public  the  opportunity  to  participate  fully 
in  the  formulation  of  Federal  nuclear  waste 
management  policy,  and 

iDi  the  lack  of  organizational  mecha- 
nism which  allows  States  and  localities  to 
review  Federal  plans  for  the  development  of 
nuclear  wa.ste  disposal  facilities,  and  to  en- 
sure thereby  that  such  plans  adequately  pro- 
tect State  and  local  interests. 

(6i  a  Nuclear  Waste  Management  Plan- 
ning Council  must  be  established  to  afford 
States  localities  and  the  public  the  oppor- 
tunity to  participate  fully  in  the  formula- 
tion of  Federal  nuclear  waste  management 
policy. 

1  7i  a  Nuclear  Waste  Coordinating  Commit- 
tee must  be  established  in  order  to — 

(Ai  improve  the  coordination  of  the  ac- 
tivities of  Federal  departments  and  agencies 
with  respect  to  nuclear  waste  management. 

(Bi  annually  prepare  a  Nuclear  Waste 
Management  Plan  which  reflects  the  views  of 
all  Federal  agencies  and  departments  with 
responsibilities  pertaining  to  nuclear  waste 
management  and  the  views  of  the  Nuclear 
Waste    Management    Planning   Covmcll.    and 

iC)  prepare  Repository  Development  Re- 
ports and  Reposltorv  Loading  Reports  with 
respect  to  proposed  nuclear  waste  disposal 
facilities. 

i8i  Nuclear  Waste  Repository  Review  Pan- 
els must  be  established  to  ensure  that  States 
and  localities  have  adequate  opportunities 
to  review  plans  for  the  development  of  Fed- 
eral nuclear  waste  disposal  facilities 

DECLARATION    OF    PURPOSES 

Sec  102  The  Congre.ss  declares  that  there 
is  a  compelling  need  to  Improve  coordina- 
tion among  Federal  agencies  and  depart- 
ments with  respect  to  nuclear  waste  man- 
agement activities  to  establish  a  policy- 
making process  which  Integrates  the  views 
of  all  such  agencies  and  departments,  to- 
gether with  the  views  of  States,  localities, 
and  the  public  and  to  provide  for  State  and 
local  review  of  Federal  plans  for  the  develop- 
ment of  nuclear  waste  disposal  facilities.  It 
is  the  purpose  of  this  .Act  to  - 

( 1 )  establish  a  Nuclear  Waste  Management 
Planning  Council  to  provide  State  local  and 
public  vle-As  m  the  Federal  nuclear  waste 
management  policy  development  process; 

(2 1  establish  a  Nuclear  Waste  Coordinat- 
ing Committee,  to  Improve  coordination  of 
Federal  nuclear  waste  management  pro- 
grams to  prepare  annually  a  Nuclear  Waste 
Management  Plan  which  reflects  the  views  of 
all  interested  parties,  and  to  prepare  Re- 
pository Development  Reports  and  Reposi- 
tory Loading  Reports  with  respect  to  pro- 
posed nuclear  waste  disposal  facilities;   and 

(3  I  establish  Nuclear  Waste  Repository  Re- 
view Panels  to  ensure  that  States  and  lo- 
calities have  adequate  opportunity  to  review 
Federal  plans  for  the  development  of  nticlea' 
waste  disposal  facilities 

DEFINITIONS 

Sec  103  For  the  purposes  of  this  Act  the 
term — 

( 1 )  "Committee"  means  the  Nuclear  Waste 
Coordinating  Committee; 

(2i  "Council"  means  the  Nuclear  Waste 
Management    Planning   Council 

i3l  "Secretary"  means  the  Secretary  of 
Energy. 

i4)  Department"  means  the  Department 
of  Energy; 

1 5)  "Review  Panel"  means  a  Nuclear  Waste 
Repository  Review  Panel, 
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(6)  Chairman"  means  the  Chairman  of  a 
Review  Panel; 

(7)  "Plan"  means  the  annual  Nuclear 
Waste  Management  Plan; 

(8)  "Governor"  means  the  Governor  of  a 
State,  or  successors  to  the  Governor,  during 
their  respective  terms  of  office,  or  their  desig- 
nees; 

1 91  "nuclear  waste"  means  high-level 
waste,  Iransuranlc  contaminated  waste  and 
low-level  waste; 

{ 10)  "high-level  waste"  means  the  highly 
radioactive  wastes  resulting  from  the  re- 
processing of  spent  nuclear  fuel,  and  Includes 
both  the  liquid  waste  which  Is  produced 
directly  In  reprocessing  and  any  solid  mate- 
rial Into  which  such  liquid  waste  Is  made; 

111)  "transuranlc  contaminated  waste" 
mean  material  contaminated  with  elements 
having  an  atomic  number  greater  than  92, 
including  neptunium,  plutonlum,  amerlcl- 
um.  and  curium,  In  concentrations  of  greater 
than  10  nanocurles  per  gram; 

( 12)  "low-level  waste"  means  material  con- 
taminated with  radioactive  elements  emit- 
ting beta  or  gamma  particles  or  with  traces 
of  transuranlc  elements  In  concentrations 
less  than  10  nanocurles  per  gram; 

(13)  "spent  nuclear  fuel"  means  fuel 
which  has  been  discharged  from  a  nuclear 
reactor  following  Irradiation,  whose  constit- 
vient  elements  have  not  been  separated  by 
reprocessing; 

(14)  "repository"  means  a  facility  for  the 
permanent  disposal  oi  high-level  waste, 
transuranlc  contaminated  waste,  or  spent 
nuclear  fuel,  whether  or  not  such  facility  is 
designed  to  permit  the  subsequent  recovery 
of  such  material,  except  for  facilities  to  be 
used  exclusively  for  research  and  develop- 
ment purposes  containing  an  Insignificant 
amount  of  such  material; 

1 15)  "Intermediate  scale  repository"  means 
a  repository  designed  to  contain  less  than 
1.000  spent  nuclear  fuel  assemblies  or  an 
equivalent  amount  of  high-level  waste  or 
transuranlc  contaminated  waste  In  terms  of 
risk  to  the  public  health  and  safety; 

1 16)  "full-scale  repository"  means  a  reposi- 
tory designed  to  contain  more  than  1,000 
spent  nuclear  fuel  assemblies  or  an  equiv- 
alent amount  of  high-level  waste  or  trans- 
uranlc waste  In  terms  of  risk  to  the  public 
health  and  safety; 

(17)  "storage"  means  retention  of  nuclear 
waste  or  spent  nuclear  fuel  with  the  Intent 
to  recover  such  material  for  subsequent  use, 
processlne.  or  disposal; 

(18)  "disposal"  means  the  emplacement  of 
nuclear  waste  or  spent  nuclear  fuel  with  no 
Intent  of  recovery,  whether  or  not  such  em- 
placement permits  the  recovery  of  such 
materials; 

(19)  "local  government"  means  any  poli- 
tical subdivision  of  a  State  Including  any 
town,  city,  township,  borough,  parish,  village. 
count V.  or  other  eeneral  purpose  political 
subdivision  of  a  State; 

(20)  "Indian  tribe"  means  an  Indian  tribe, 
as  defined  in  the  Indian  Self-Determlnatton 
and  Education  Assistance  Act  (Public  Law 
93-638) ; 

(21)  "public  health  and  -safety"  means  the 
Dublic  health  and  safety  of  current  and  fu- 
ture generations; 

(22)  "nuclear  waste  and  soent  nuclear  fuel 
management"  means  the  transport,  storage, 
and  disposal  of  nuclear  waste  and  spent  nu- 
clear fuel;  and 

(23)  "main  shaft"  means  the  primary  ver- 
tical access  shaft  of  a  nuclear  waste  re- 
pository 

TITLE  II— ESTABLISHMENT.  MEMBER- 
SHIP. AND  FUNCTIONS  OP  NUCLEAR 
WASTE  MANAGEMENT  PLANNING 

COUNCIL 

ESTABLISHMENT    OF     NUCLEAR     WASTE     MANAGE- 
MENT   PLANNING   COUNCIL 

Sec.  201.  There  Is  established  a  Nuclear 
Waste  Management  Planning  Council  as  an 


Independent  Instrumentality  of  the  United 
States  In  the  executive  branch. 

MEMBERSHIP    OF    THE    COUNCIL 

Sec.  202.  (a)  The  Council  shall  consist  of 
15  members  appointed  by  the  President. 
Eleven  members  of  the  Council  shall  be 
elected  officials  of  State  or  local  government 
or  Indian  tribes,  except  that  not  less  than  3 
such  members  shall  be  elected  officials  of  lo- 
cal government  or  of  Indian  tribes.  The  re- 
maining 4  members  of  the  Council  shall  be 
selected  from  Interested  members  of  the 
public.  Members  of  the  Council  shall  be  ap- 
pointed for  a  term  of  2  years  and  may  be  re- 
appointed for  additional  terms.  No  member 
appointed  as  one  of  the  11  elected  officials 
may  continue  to  serve  on  the  Council  If 
such  member  ceases  to  be  an  elected  official 
cf  State  or  local  government  or  of  an  Indian 
tribe. 

(b)  In  appointing  members  of  the  Council, 
the  President  shall  endeavor  to  ensure  rep- 
resentation of  a  broad  range  of  views  with 
respect  to  nuclear  waste  and  spent  nuclear 
fuel  management  and  to  ensure  representa- 
tion of  areas  which  are  users  of  nuclear 
power  and  of  areas  which  are  serving  or  may 
be  likely  to  serve  as  locations  for  nuclear 
waste  and  spent  nuclear  fuel  storage  or  dis- 
posal or  which  may  be  directly  or  substan- 
tially affected  by  such  activities. 

(c)  The  Chairman  of  the  Council  shall  be 
a  member  of  the  Council  designated  by  the 
President  and  shall  be  the  Governor  of  a 
State. 

FUNCTIONS    OF    THE    COUNCIL 

Sec.  203.   (a)   The  Council  shall— 
ll)    pursuant    to    section    301.    appoint    a 
representative  to  the  Nuclear  Waste  Coordi- 
nating Committee; 

(2)  pursuant  to  the  procedures  set  forth 
in  section  303.  provide  views  on  the  annual 
Nuclear  Waste  Management  Plan  to  the 
President; 

(3)  advise  the  Federal  agencies  and  de- 
partments having  membership  on  the  Com- 
mittee on  nuclear  waste  and  spent  nuclear 
fuel  management  policy,  with  special  refer- 
ence to  Issues  pertaining  to  the  siting  and 
development  of  nuclear  waste  and  spent  nu- 
clear fuel  storage  and  disposal  facilities;  and 

(4)  comment  on  proposed  Federal  regula- 
tions, standards,  and  criteria  pertaining  to 
nuclear  waste  and  spent  nuclear  fuel  man- 
agement and  spent  fuel  storage.  Including 
radiation  exposure  standards. 

(b)  The  Council  shall  have  the  authority 
to— 

( 1 )  obtain  ( In  accordance  with  section 
3109  of  title  5,  United  States  Code,  but  with- 
out regard  to  the  limitation  In  such  section 
on  the  number  of  days  or  the  period  of  such 
service)  the  services  of  experts  or  consultants 
who  have  scientific  or  other  pertinent  pro- 
fessional qualifications; 

(2)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  of  other  Federal,  State,  or  local 
public  agencies,  with  or  without  reimburse- 
ment therefor; 

(3)  accept  voluntary  and  uncompensated 
services; 

(4)  accept  unconditional  gifts,  or  dona- 
tions of  services,  money,  or  property,  real, 
personal,  or  mixed,  tangible  or  Intangible; 
and 

(5)  enter  into  such  contracts,  leases,  co- 
operative agreements,  or  other  transactions. 
without  regard  to  sections  3648  and  3709  of 
the  Revised  Statutes  of  the  United  States  (31 
U.S.C.  529,  41  U.S.C.  5) ,  as  may  be  necessary 
In  the  conduct  of  its  functions,  with  any 
public  agency,  or  with  any  person,  firm,  asso- 
ciation, corporation,  or  educational  Institu- 
tion. 

(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  title 
such  sums  as  may  be  necessary. 


TITLE     in— ESTABLISHMENT.      MBaCBEB- 
SHIP,    AND    FUNCTIONS    OF    NUCLEAR 
WASTE   COORDINATING   COMMITTEE 
ESTABLISHMENT     OP     NUCLEAB     WASTE     COORDI- 
NATING coMMrrrEE 
Sec   301.   There    Is   established   a   Nuclear 
Waste  Coordinating  Committee  as  an  Inde- 
pendent instrumentality  of  the  United  States 
In  the  executive  branch. 

MEMBERSHIP  OF  THE  COMMITTEE 

Sec  302.  (a)  The  Secretary,  the  Council, 
the  Nuclear  Regulatory  Commission,  the 
Council  on  Environmental  Quality,  the  Di- 
rector of  the  Office  of  Science  and  Technol- 
ogy Policy,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Secretaries  of 
Interior.  Transportation,  and  State,  and  the 
head  of  any  other  Federal  agency  or  depart- 
ment designated  by  the  President  shall  each 
appoint  one  representative  to  serve  as  mem- 
bers of  the  Committee. 

(b)  The  representative  of  the  Department 
shall  serve  as  the  Chairman  of  the  Commit- 
tee. 

(c)  The  Nuclear  Regulatory  Commission 
shall  participate  in  the  activities  of  the 
Committee  to  the  extent  it  determines  such 
participation  to  be  consistent  with  the  Inde- 
pendent regulatory  responsibilities  of  the 
Commission. 

FUNCTIONS  OF  THE  COMMITTEE 

Sec  303.  (a)  The  Committee  shall  facili- 
tate the  coordination  of  activities  of  the 
Federal  agencies  and  departments  represent- 
ed on  the  Committee  with  respect  to  nuclear 
waste  and  spent  nuclear  fuel  management 
so  as  to — 

( 1 )  insure  that  related  research,  develop- 
ment and  demonstration  activities  are  de- 
signed to  meet  the  needs  of  all  interested 
Federal  agencies  and  departments; 

(2)  Insure  that  plans  for  the  construction 
and  operation  of  nuclear  waste  and  spent  nu- 
clear fuel  storage  and  disposal  facilities  are 
consistent  with  developing  regulatory  stand- 
ards and  programs;  and 

(31  minimize  duplication  of  effort  and 
unnecessary  delay  in  Federal  nuclear  waste 
and  spent  nuclear  fuel  management  pro- 
grams. 

(b)  The  Committee  shall  make  recommen- 
dations to  the  President  to  resolve  Jurisdic- 
tional disputes  and  schedule  conflicts  re- 
garding the  activities  of  the  Federal  agencies 
and  departments  represented  on  the  Com- 
mittee. 

(c)  The  Committee  shall  prepare  an  an- 
nual Nuclear  Waste  Management  Plan  for 
the  fiscal  years  1981,  1982,  1983.  1984  and 
1985.  as  follows: 

(1)  The  Plan  shall  Include: 

(A)  a  description  of  the  location,  amount, 
and  disposition  of  all  high-level  and  trans- 
uranlc contaminated  nuclear  waste  and 
spent  nuclear  fuel  currently  In  existence  In 
the  United  States,  including  estimates  of 
the  amounts  of  such  nuclear  wastes  and 
■soent  nuclear  fuel  expected  to  be  pro- 
duced or  received  In  the  United  States  In  the 
next  5.  10.  15.  20  and  30  years; 

(B)  a  program  (including  schedules  and 
estimated  costs)  for  research,  development, 
and  demonstration  needed  to  determine  ap- 
proorlate  methods  for  disposal  of  high-level 
nuclear  waste,  transuranlc  contaminated 
waste  and  spent  nuclear  fuel,  and  shall  spe- 
cifically Identify  any  technological  uncer- 
tainties which  It  Is  necessary  to  resolve 
prior  to  the  construction  and  operation  of 
facilities  for  the  permanent  disposal  of  such 
wastes  and  spent  nuclear  fuel,  and  shall  set 
forth  how  the  proposed  program  will  re- 
solve such  uncertainties; 

(C)  a  program  (Including  schedules  and 
estimated  costs)  for  siting,  construction,  and 
operation  of  Intermediate-scale  repositories; 

(D)  a  program   (Including  schedules  and 
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estimated  costs)  for  siting,  construction,  and 
operation  of  (uU-scale  repositories; 

IE)  an  estimate  of  existing  and  projected 
spent  fuel  storage  capacity  at  existing  and 
projected  privately  owned  facilities  and  the 
potential  for  the  expansion  of  such  capacity 
to  meet  expected  demand  over  the  next  5. 
10.  IS,  20,  and  30  years, 

iP)  a  program  (Including  schedules  and 
estimated  costs)  for  the  siting,  construction 
and  operation  of  interim  storage  facilities  for 
spent  nuclear  fuel.  If  the  Secretary  finds 
that  such  facilities  are  needed,  such  pro- 
grams shall  include  plans  for  Introduction 
of  interim  storage  technolofr\  not  requiring 
liquid  Immersion  of  spent  nuclear  fuel  if 
technically,  environmentally  and  economic- 
ally feasible; 

|G)  an  Identification  of  all  generic  and 
slte-speclflc  Environmental  Impact  State- 
ments required  by  the  National  Environ- 
mental Policy  Act  to  be  issued  by  the  Sec- 
retary with  regard  to  the  activities  described 
In  the  Plan,  and  schedules  for  their  issuance; 

(H)  an  Identification  of  the  States  in 
which  the  Department  pli  ns  to  conduct 
activities  during  the  next  fiscal  year  relating 
to  the  programs  described  In  the  Plan,  and  a 
description  of  such  anticipated  activities 

(2)  The  Plan  for  fiscal  year  1981  shall  pro- 
vide for  the  construction  and  operation  of 
an  Intermediate-scale  nuclear  waste  reposi- 
tory no  later  than  January  1.  1989  If  the 
Committee  finds  that  the  construction  and 
operation  of  such  repoaltory  by  such  date  is 
not  consistent  with  the  development  of  a 
sound  nuclear  waste  disposal  program  or 
cannot  be  realized  due  to  events  outside  of 
the  Committee's  control.  It  may  In  Plans 
for  subsequent  years  revise  the  dates  for  the 
construction  and  operation  of  such  reposi- 
tory. 

(3)  The  Plans  all  Include  a  section  that — 

(A)  Identifies  all  sites  in  the  United  States 
at  which  low-level  waste  has  been  discarded 
or  burled,  the  present  status  of  such  sites. 
and  the  quantities  of  wastes  at  each  site; 

(B)  defines  the  need  for  additional  low- 
level  waste  disposal  sites  (with  designation 
of  specific  sites  to  b«  developed,  if  any  i .  and 
any  need  for  remedial  action  at  existing  low- 
level  facilities  or  at  sites  identified  pursuant 
to  paragraph   (A); 

(C)  provides  for  performance  of  additional 
research  and  development  work,  as  needed, 
and 

(D)  estimates  the  costs  of  the  activities 
identified  in  paragraphs  (B)  and  (C)  of  this 
subsection. 

(4)  The  Plan  shall  include  a  section  de- 
scribing and  providing  target  dates  for 
actions  to  be  undertaken  by  the  Environ- 
mental Protection  Agency,  the  Nuclear  Regu- 
latory Commission,  and  the  Departments  of 
Interior  and  Transportation  with  regard  to 
nuclear  waste  and  spent  nuclear  fuel  man- 
agement. Including  the  Issuance  of  Environ- 
mental Impact  Statements  required  by  the 
National  Environmental  Policy  Act  by  such 
agencies  and  departments  with  rsgard  to  nu- 
clear waste  and  spent  nuclear  fuel  manage- 
ment, the  Issuance  of  standards,  criteria,  and 
procedtiral  regulations  by  such  agencies  and 
departments  with  regard  to  nuclear  waste 
and  spent  nuclear  fuel  management,  and  pro- 
jected licensing  actions  with  respect  to  nu- 
clear waste  disposal  and  storage  facilities 
Such  section  shall  Include  a  discussion  of 
how  such  proposed  actions  will  integrate  and 
be  coordinated  with  the  proposed  actions 
of  the  Department  so  as  to  avoid  unneces- 
sary delay  and  duplication  of  effort. 

(6)  The  Plan  shall  reflect  the  results  of 
existing  Environmental  Impact  Statements 
prepared  pursuant  to  the  National  Environ- 
mental Policy  Act.  ^nd  shall  not  be  con- 
strued as  prejudging  decisions  under  pend- 
ing National  Environmental  Policy  Act  En- 
rlronmental  Impact  Statement  review. 


(6)  Plans  submitted  for  fiscal  year  1982 
and  the  following  years  shall  update  the  In- 
formation given  In  preceding  Plans  Such 
subsequent  Plans  shall — 

iAj  identify  and  explain  changes  from  the 
Plan  of  the  preceding  fiscal  year;  and 

(Bi  review  the  activities  undertaken  by 
the  Federal  departments  and  agencies  having 
membership  on  the  Committee  with  regard 
to  nuclear  waste  and  spent  nuclear  fuel 
management  during  the  previous  fiscal  year 

(7)  If.  during  the  course  of  the  fiscal  year, 
any  Federal  department  or  agency  deviates 
significantly  from  the  actions  specified  In 
the  Plan  for  that  fiscal  year,  the  Committee 
shall    immediately   notify   the  Congress 

i8i  To  the  maximum  extent  feasible,  the 
Plan  shall  incorporate  the  views  of  all  mem- 
bers of  the  Committee  If  significant  diver- 
gence of  opinion  exists  among  Committee 
members  on  major  Issues,  the  draft  Plan 
shall  Indicate  where  such  divergencies  of 
opinion  exist  and  shall  Include  the  relevant 
options  for  consideration  by  the  President 
following  the  submission  of  public  comment 
pursuant  to  paragraph  i9i 

(9i  The  Committee  shall  make  the  draft 
Plan  available  for  public  comment  for  at 
least  30  days,  and  shall  thereafter  submit 
the  draft  Plan  to  the  President,  concurrent 
with  the  submission  of  the  draft  Plan  to  the 
President,  the  Federal  departments  and 
agencies  represented  on  the  Committee  and 
the  Council  shall  submit  their  views  on  the 
draft  Plan  to  the  President 

iIOmAi  The  President  shall  review  the 
draft  Plan  and  the  comments  he  receives 
thereon  and  shall  resolve  any  divergent  views 
presented  pursuant  to  paragraph  (8).  and 
may  further  modify  the  draft  Plat;  as  he 
deems  appropriate  The  section  of  the  final 
Plan  required  by  paragraph  (4)  shall  recog- 
nize the  lndef>endent  regulatory  responsi- 
bilities of  the  Nuclear  Regulatory  Commis- 
sion 

iB)  Protection  of  the  public  health  and 
safety  shall  be  foremost  among  the  factors 
to  be  welgned  by  the  President  in  reviewing 
the  draft  Plan 

111)  Not  later  than  March  1,  1980.  and 
March  1  of  earh  succeeding  year  thereafter 
through  March  1.  1984,  the  Committee  shall 
submit  the  final  version  of  the  Plan  for  the 
next  fiscal  year  to  the  Congress. 

(12)  Any  committee  of  either  House  of 
Congress  reporting  a  bill  authorizing  funds 
for  activities  described  In  the  Plan  shall 
consider  the  Plan  and  may  specify  In  any  re- 
port accompanying  such  bill  the  extent  to 
which  such  proposed  authorization  is  con- 
sistent with  the  Plan 

(d)  1 1 )  At  such  time  as  any  Federal  agency 
or  department  represented  on  the  Commit- 
tee shall  decide  to  undertake  the  study  of 
any  area  within  a  State  for  the  purpose  of 
determining  its  suitability  for  a  nuclear 
waste  or  spent  nuclear  fuel  repository  or 
storage  facility,  the  Committee  shall  notify 
in  writing  the  Governor  of  the  State  In  which 
the  area  is  located  of  such  determination 
and  shall  furnish  such  Governor  all  relevant 
information  on  a  current  basis  concerning 
the  program  of  the  relevant  Federal  agency 
or  department  for  such  study. 

|2)  The  Committee  shall  seek  the  views  of 
appropriate  agencies  of  any  State  contain- 
ing an  area  under  study  for  the  purposes 
described  In  subsection  idiil)  and.  at  the 
discretion  of  the  Chairman  of  the  Commit- 
tee, the  appropriate  agencies  of  any  con- 
cerned adjacent  State  Technical  represent- 
atives designated  by  the  Governor  of  each 
such  State  may  participate  In  the  technical 
analyses  performed  by  the  relevant  Federal 
agency  or  department 

le)  1 1 )  The  Committee  shall — 

I  A)  at  the  earliest  feasible  time  prior  to 
the  Intended  submission  by  any  Federal 
agency  or  department  to  the  Nuclear  Regu- 
latory Commission  of  an  application  for  a  li- 


cense to  construct  the  main  shaft  of  a  nu- 
clear waste  repository,  or 

iBi  in  the  event  that  such  agency  or 
department  Is  not  required  by  law  to  obtain 
a  license  from  the  Nuclear  Regulatory  Com- 
mission for  the  construction  of  the  main 
shaft  of  such  repository,  at  the  earliest  feasi- 
ble time  prior  to  undertaking  site  prepara- 
tion work  leading  to  construction  of  the 
main  shaft  of  such  repository, 
prepare  a  nuclear  waste  Repository  Develop- 
ment Report  The  Chairman  of  the  Commit- 
tee shall  have  the  authority  to  resolve  dif- 
ferences of  view  among  Committee  members 
with  respect  to  such  Report.  The  Commit- 
tee shall  Immediately  notify  the  Governor  of 
the  State  in  which  such  proposed  repository 
would  be  located  of  Its  decision  to  prepare 
the  Repository  Development  Report. 

i2i  The  Repository  Development  Report 
shall  contain — 

I  A)  a  detailed  description  of — 

III  the  design  of  the  repository  and  plans 
for  its  construction; 

1 11 1  proposed  operating  procedures  for  the 
emplacement  of  high-level  or  transuranlc 
contaminated  wastes  or  spent  nuclear  fuel. 
Including  amounts  and  types  of  waste  or 
spent  nuclear  fuel  to  be  emplaced.  loading 
factors,  waste  form,  and  packaging: 

I  111)  procedures  for  maintaining  the  re- 
trlevablllty  of  emplaced  nuclear  wa^te  or 
spent  nuclear  fuel  and  for  subsequent  shaft 
and  tunnel  sealing,  and 

(IV)  plans  for  perpetual  care  and  monitor- 
ing of  the  facility. 

iB)  an  analysis  of  the  anticipated  en- 
vironmental, health,  and  safety  Impacts  of 
the  proposed  facility.  Including  a  discussion 
of  any  remaining  areas  of  scientific  and  tech- 
nological uncertainty  and  plans  for  resolving 
such  uncertainties,  with  specific  reference  to 
information  to  be  collected  during  the  course 
of  the  proposed  facility's  construction  and 
operation; 

iCi  a  plan  for  the  transport  of  high-level 
or  transuranlc  contaminated  waste  or  spent 
nuclear  fuel  to  the  repository.  Including  an 
assessment  of  anticipated  environmental, 
health,  and  safety  Impacts  and  a  description 
of  emergency  planning  procdures;  and 

(D)  any  plan  to  provide  financial  assist- 
ance to  State  or  local  governments  or  Indian 
tribes  with  respect  to  Impacts  arising  from 
the  proposed  repository 

(3)  The  Committee  shall  coordinate  the 
preparation  of  a  Repository  Development 
Report  for  a  proposed  facility  with  the  prep- 
aration of  any  pertinent  Environmental  Im- 
pact Statements  mandated  by  the  National 
Environmental  Policy  Act  so  as  to  avoid  un- 
necessary delay  and  duplication  of  effort. 
Nothing  in  this  title  shall  t>e  construed  to 
relieve  any  Federal  agency  or  department  of 
any  duty  Imposed  by  that  Act. 

(4)  If  a  Nuclear  Waste  Repository  Review 
Panel  has  been  convened  with  respect  to  a 

proposed  repository  pursuant  to  section 
401— 

(A)  the  Committee  shall  prepare  the  Re- 
pository Development  Report  with  respect  to 
such  proposed  repository  In  close  cooperation 
with  the  appropriate  Review  Panel  and  shall 
Incorporate  the  views  of  such  Panel  Into  such 
Repository  Development  Report  to  the  maxi- 
mum extent  feasible; 

IB)  upon  completing  the  Repository  De- 
velopment Report,  the  Committee  shall  sub- 
mit the  Repository  Development  Report  to 
the  Review  Panel  for  final  review. 

(5)  The  Committee  shall  submit  the  Re- 
pository Development  Report  for  a  proposed 
repository  to  the  Congress,  together  with 
the  comments  of  the  appropriate  Review 
Panel,  if  one  has  been  convened  with  re- 
spect to  the  proposed  repository,  and  any 
formal  objections  raised  by  the  Chairman 
of  such  Review  Panel  with  respect  to  such 
Report.  Until  a  Repository  Development  Re- 
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port  for  a  proposed  repository  has  been  sub- 
mitted by  the  Committee  to  the  Congress — 

(A)  the  Nuclear  Regulatory  Commission 
may  not  accept  an  application  for  a  license 
to  construct  the  main  shaft  of  a  nuclear 
waste  repository,  or 

(B)  In  the  event  that  a  license  Issued  by 
the  Commission  is  not  required  by  law  for 
the  construction  of  the  main  shaft  of  such 
repository,  no  Federal  agency  or  department 
may  undertake  site  preparation  work  lead- 
ing to  the  construction  of  the  main  shaft  of 
such  repository, 

except  that  where  the  Chairman  of  the  Re- 
view Panel  convened  with  respect  to  such 
repository  formally  objects  to  such  Reposi- 
tory Development  Report  pursuant  to  the 
provisions  of  section  403  (b),  the  actions 
prohibited  In  subparagraph  (A)  and  (B) 
of  this  paragraph  may  not  be  taken  un- 
less and  until  Congress  shall  have  passed 
a  concurrent  resolution  pursuant  to  section 
304  stating  In  substance  that  the  Repository 
Development  Report  equitably  balances 
State,   local,   and   national    Interests. 

(6)  In  the  event  that  Congress  falls  to 
pass  a  concurrent  resolution  as  specified  In 
paragraph  (5)  with  respect  to  a  Repository 
Development  Report  to  which  the  Chairman 
of  the  relevant  Panel  has  formally  objected, 
the  prohibitions  set  forth  In  section  303  (e) 
(5)  (A)  and  303  (e)  (5)  (B)  shall  remain 
in  effect  until  such  time  as — 

(A)  the  Committee  shall  have  submitted 
to  the  Congress  a  revised  Repository  Devel- 
opment Report  to  which  the  Chairman  of 
the  relevant  Review  Panel  has  not  formally 
objected,   or 

(B)  Congress  shall  have  passed  a  con- 
current resolution  as  specified  in  paragraph 
1 5)  with  respect  to  a  revised  Repository 
Development  Report  to  which  the  Chairman 
of  the  relevant  Panel  shall  have  formally 
objected. 

Each  revised  Repository  Development  Re- 
port shall  be  preparcl  pursuant  to  the  pro- 
cedures set  forth  In  this  section  and  In 
section  403  pertaining  to  the  preparation  of 
Repository   Development   Reports. 

(f)    (1)    The    Committee   shall — 

(A)  at  the  earliest  feasible  time  prior  to 
the  Intended  subnUsslon  by  any  Federal 
agency  or  department  to  the  Nuclear  Regu- 
latory Commission  of  an  application  for  a 
license  to  emplace  significant  quantities  of 
high  level  or  transuranlc  contaminated  nu- 
clear waste  or  spent  nuclear  fuel  into  a 
repository;  or 

I B )  In"  the  event  that  such  agency  or  de- 
partment Is  not  required  by  law  to  obtain 
a  license  from  the  Nuclear  Regulatory  Com- 
mission in  order  to  emplace  significant 
quantities  of  high  level  or  transuranlc  con- 
taminated nuclear  waste  or  spent  nuclear 
fuel  Into  such  repository,  at  the  earliest 
feasible  time  prior  to  beginning  the  em- 
placement of  such  waste  or  spent  nuclear 
fuel  into  such  repository; 
prepare  a  Repository  Loading  Report  with 
respect  to  such  repository.  The  Chairman  of 
the  Committee  shall  have  authority  to  re- 
solve differences  of  view  among  Committee 
members  with  respect  to  such  Report.  The 
Committee  shall  Immediately  notify  the  Gov- 
ernor of  the  State  In  which  such  repository  Is 
located  of  Its  decision  to  prepare  the  Re- 
pository Loading  Report. 

12)  The  Repository  Loading  Report  pre- 
pared with  respect  to  such  repository  shall 
contain  the  Information  required  in  the 
Repository  Development  Report  prepared 
with  respect  to  such  repository  pursuant 
to  section  303(e)(1),  appropriately  updated. 
The  Repository  Loading  Report  for  such  re- 
pository shall  identify  any  significant  dif- 
ferences between  the  plans,  descriptions,  and 
analyses  contained  therein  and  those  pre- 
sented In  the  Repository  Development  Re- 
port prepared  with  respect  to  such  repository. 


Special  emphasis  shall  be  given  to  assessing 
the  significance  of  Information  collected  dur- 
ing the  course  of  the  construction  of  the  re- 
pository to  the  analyses  of  the  anticipated 
environmental,  health,  and  safety  Impacts 
of  such  repository. 

(3)  If  a  Nuclear  Waste  Repository  Review 
Panel  has  been  convened  with  respect  to  a 
proposed  repository  pursuant  to  section  401, 
the  Committee  shall^ 

(A)  prepare  the  Repository  Loading  Re- 
port with  respect  to  such  repository  in  close 
cooperation  with  the  Review  Panel  and  shall 
Incorporate  the  views  of  such  Panel  into  such 
Report  to  the  maximum  extent  feasible; 

(B)  upon  completing  such  Repository 
Loading  Report,  the  Committee  shall  submit 
the  Report  to  the  Review  Panel  for  final 
review. 

(4)  The  Nuclear  Regulatory  Commission 
may  not  accept  an  application  for  a  license 
to  emplace  significant  quantities  of  high 
level  or  transuranlc  contaminated  nuclear 
waste  or  spent  nuclear  fuel  into  a  repository, 
or  in  the  event  that  a  license  issued  by  the 
Nuclear  Regulatory  Commission  is  not  re- 
quired by  law  In  order  to  emplace  signifi- 
cant quantities  of  high  level  or  transuranlc 
contaminated  nuclear  waste  or  spent  nu- 
clear fuel  in  a  repository,  no  Federal  agency 
or  department  may  emplace  significant  quan- 
tities of  such  nuclear  wastes  or  spent  nuclear 
fuel  Into  such  repository,  unless  and  until 
the  Committee  shall  have  submitted  to  the 
Congress  a  Repository  Loading  Report  pre- 
pared with  respect  to  such  repository,  to- 
gether with  the  comments  of  the  appropriate 
Nuclear  'Waste  Repository  Review  Panel,  and 
a  period  of  30  days  of  continuous  session  of 
Congress  (as  defined  In  section  304)  shall 
have  elapsed. 

CONGRESSIONAL   REVIEW    PROCEDURES 

Sec.  304.  (a)  Not  later  than  45  days  of  con- 
tinuous session  after  the  date  of  transmittal 
to  the  Congress  of  a  Repository  Development 
Report  with  respect  to  which  the  Chairman 
of  the  appropriate  Review  Panel  has  raised 
formal  objections,  the  Committees  of  the 
House  of  Representatives  and  of  the  Senate 
to  which  such  Repository  Development  Re- 
port Is  referred  shall  submit  a  report  to  their 
respective  House  on  their  views  and  recom- 
omendatlons  respecting  such  Repository 
Development  Report  is  referred  shall  submit 
a  report  to  their  respective  House  on  their 
views  and  recommendations  respecting  such 
Repository  Development  Report  together 
with  a  concurrent  resolution,  as  defined  in 
subsection  (g) ,  stating  in  substance  that  the 
Congress  believes  that  the  Report  equitably 
balances  State,  local,  and  national  Interests. 
If  any  such  Committee  has  not  reported  such 
a  resolution  at  the  end  of  such  45-day  period, 
such  Committee  shall  be  deemed  to  be  dis- 
charged from  further  consideration  of  such 
Repository  Development  Report.  If  no  such 
resolution  has  been  reported  at  the  end  of 
such  period,  the  first  resolution  as  defined 
in  subsection  (g)  which  is  introduced  within 
5  days  thereafter  within  such  House  shall 
be  placed  on  the  appropriate  calendar  of 
such  House. 

(b)  The  Chairman  of  the  Coordinating 
Committee  may  amend  a  Report  to  address 
any  objection  raised  to  it  by  the  Chairman 
of  the  appropriate  Review  Panel  during  the 
first  30  days  of  continuous  session  after  it  is 
submitted  to  the  Congress. 

(c)  When  the  relevant  committee  or  com- 
mittees have  reported  such  a  resolution  (or 
have  been  discharged  from  further  consider- 
ation of  such  a  resolution  pursuant  to  sub- 
section (a) ) ,  or  when  a  resolution  has  been 
introduced  and  placed  on  the  appropriate 
calendar  pursuant  to  subsection  ( a ) ,  as  the 
case  may  be,  it  Is  at  any  time  thereafter  In 
order  (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)  for  any 
Member  of  the  respective  House  to  move  to 


proceed  to  the  consideration  of  the  reaolu- 
tlon.  The  motion  Is  highly  privileged  and  Is 
not  debatable.  The  motion  shall  not  be  sub- 
ject to  amendment,  or  to  a  motion  to  post- 
pone, or  to  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to  re- 
consider the  vote  by  which  the  motldn  Is 
agreed  to,  or  disagreed  to,  shall  not  be  In 
order.  If  a  motion  to  proceed  to  the  consider- 
ation of  the  resolution  Is  agreed  to.  the  reso- 
lution shall  remain  the  unfinished  business 
of  the  respective  House  until  disposed  of, 

(d)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  In  connection 
therewith,  shall  be  limited  to  not  more  than 
10  hours,  which  shall  be  divided  equally 
between  individuals  favoring  and  individuals 
opposing  the  resolution.  A  motion  further  to 
limit  debate  Is  In  order  and  not  debatable. 
An  amendment  to  a  motion  to  postpone,  or  a 
motion  to  recommit  the  resolution,  or  a  mo- 
tion to  proceed  to  the  consideration  of  other 
btislness  Is  not  in  order  A  motion  to  recon- 
sider the  vote  by  which  the  resolution  Is 
agreed  to,  or  disagreed  to,  shall  not  be  In 
order.  No  amendment  to  any  concurrent  reso- 
lution pursuant  to  the  procedures  of  this 
section  is  In  order  except  as  provided  In  sub- 
section (e). 

(e)  Immediately  following  (1)  the  con- 
clusion of  the  debate  on  such  concurrent 
resolution,  (2)  a  single  quorum  call  at  the 
conclusion  of  debate  If  requested  in  accord- 
ance with  the  rules  of  the  appropriate  House, 
and  (3)  the  consideration  of  an  amendment 
Introduced  by  the  Majority  Leader  or  his 
designee  to  insert  the  phrase  "does  not"  In 
lieu  of  the  word  "does'  If  the  resolution 
under  consideration  Is  a  concurrent  resolu- 
tion of  approval,  the  vote  on  final  approval 
of  the  resolution  shall  occur. 

(f)  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be,  to  the  procedure  relating 
to  such  a  resolution  shall  be  decided  without 
debate. 

(g)  For  the  purposes  of  this  section,  "con- 
current resolution"  means  only  a  concurrent 
resolution,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  "That  the 
Congress  believes  that  the  Repository  Devel- 
opment Report  numbered  relating  to 
the  proposed  development  of  a  nuclear  waste 
or  spent  nuclear  fuel  repository  at 
within  the  State  of  transmitted 
to  Congress  by  the  Nuclear  Waste  Coordinat- 
ing Committee  on  ,19  (as  amended 
by  the  Chairman  of  the  Nuclear  Waste  Co- 
ordinating Committee  on  ,  19  ) . 
equitably  balances  State,  local,  and  national 
Interests.",  the  blank  spaces  therein  being 
appropriately  filled  and  the  text  in  paren- 
thesis being  Included  if  the  Chairman  of  the 
Coordinating  Committee  has  amended  the 
Report  pursuant  to  subsection  (b). 

(h)  If  the  Congress  has  not  passed  a  con- 
current resolution  In  accordance  with  the 
procedures  described  In  this  section  within  60 
days  of  continuous  session  after  the  trans- 
mittal of  the  Repository  Development  Re- 
port, such  report  shall  be  considered  re- 
jected. 

( 1 )  For  the  purposes  of  this  section — 

( 1 )  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of  raore 
than  3  days  to  a  day  certain  are  excluded 
in  the  computation  of  any  period  of  time 
In  which  Congress  is  in  continuous  session. 

(J)  This  section  Is  enacted  by  Congress— 
( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  resolutions  described 
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by  subsection  (g)  of  this  section:  and  they 
supersede  other  rules  only  to  the  extent  that 
they  are  Inconsistent  therewith,  and 

(2)  with  full  recognition  of  the  constitu- 
tion*! right  of  either  House  to  change  the 
rules  (so  far  aa  relating  to  the  procedure  <:f 
that  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any- 
other  rule  of  that  House 

(k)  In  considering  any  Repository  Devel- 
opment Report  submitted  to  the  Congress 
pursuant  to  this  title,  the  Congress  may 
obtain  the  views  and  comments  of  the  Nu- 
clear Regulatory  Commission  on  such  Report 
The  provision  of  views  by  the  Commission 
shall  not  be  construed  as  binding  the  Com- 
mission with  respect  to  any  subsequent 
licensing  action  pertaining  to  the  repository 
which  is  the  subject  of  such  Repository 
Development  Report. 

1 1 1  The  psLSsage  of  a  resolution  by  the 
Congress  pursuant  to  this  title  shall  In  liO 
way  be  considered  as  binding  with  respect  to 
any  subsequent  licensing  action  of  the  Nu- 
clear Regulatory  Commission  pertaining  to 
the  repository  which  is  the  subject  of  such 
resolution 

(m)  For  the  purposes  of  this  sec*!on  a 
revised  Repository  Development  Report  as  sz-t 
forth  In  section  303(e)  16)  shall  be  deemec" 
to  be  a  Repository  Development  Report 

UnCT    ON    OTHXR    LAWS 

Sec.  305.  (a)  Nothing  in  this  Act  shall 
affect  the  authority  of  the  Nuclear  Regula- 
tory Commission  to  license  and  regulate 
high-level  or  transuranlc  contaminated 
waste  or  spent  nuclear  fuel  storage  and  dis- 
posal pursuant  to  section  202  of  the  Energy 
Reorganization  Act  of  1974  or  of  byproduct, 
source,  or  special  nuclear  material  pursuant 
to  section  201  (f )  of  such  Act 

lb)  Nothing  In  this  Act  shall  exempt  any 
Federal  department  or  agency  from  the  re- 
quirements of  the  National  Environmental 
Policy  Act. 

(c)  Nothing  in  this  Act  shall  affect  the 
authority  of  States  to  Inspect  nuclear  facili- 
ties as  designated  pursuant  to  State  law 
pursuant  to  section  274  of  the  Atomic  Energy 
Act. 

TITLE  IV— ESTABUSHMENT.  MEMBER- 
SHIP. AND  FUNCTIONS  OF  NUCLEAR 
WASTE    REPOSITORY    REVIEW    PANELS 

ESTABLISHMENT  OF  NUCLEAR  WASTE  REPOSnORY 
REVIEW    PANELS 

Sec.  401.  I  a)  At  any  time  within  120  days 
after  receiving  notification  of  the  Intention 
Of  the  Committee  to  prepare  a  Repository 
Development  Report  pursuant  to  section  303 
(e)(1)  with  respect  to  a  proposed  repository 
to  be  located  within  a  State,  the  Oovernor 
of  such  State  receiving  such  notification 
may  establish  a  Nuclear  Waste  Repository 
Review  Panel  to  facilitate  State  and  local 
participation  in  the  planning  and  develop- 
ment of  such  repository 

(b)  The  procedures  provided  by  sections 
303(e),  304.  and  403(b)  for  State  and  local 
review  and  for  submission  to  the  Congress 
of  objections  to  the  Repository  Development 
Report  prepared  with  respect  to  a  proposed 
repository,  and  the  procedures  provided  by 
sections  303(f)  and  403(C)  for  State  and 
local  review  and  for  submission  to  the  Con- 
gress of  comments  on  the  Repository  Load- 
ing Report  prepared  with  respect  to  such 
repository,  shall  not  apply  with  respect  to 
such  repository  unless  there  shall  have  been 
convened  a  Nuclear  Waste  Repository  Review 
Panel  with  respect  to  such  repository  pursu- 
ant to  subsection  ( a ) . 

(c)  A  Review  Panel  convened  pursuant  to 
section  401(a)  with  respect  to  a  proposed  re- 
pository shall  continue  to  function  until  - 

(1)  the  Committee  formally  notifies  the 
Panel  that  that  Federal  government  no 
longer  intends  to  construct  and  operate  such 
repository,  or 


(2)  the  Committee  formally  notifies  the 
Panel  that  a  Repository  Loading  Report  pre- 
pared with  respect  to  such  repository  has 
been  submitted  to  the  Congress  pursuant  to 
section  303(f)  and  the  Chairman  of  the 
Panel  thereafter  declares  the  Panel  to  be 
adjourned 

MEMBERSHIP   OW   REVIEW   PANELS 

Sec  402  A  Review  Panel  convened  by  a 
Oovernor  pursuant  to  section  401(a)  shall 
consist  of — 

1 1 )  the  Oovernor  convening  the  Panel  who 
shall  serve   i\s   the  Chairman   of   the  Panel, 

i2i  seven  additional  individuals  from  the 
State  of  the  convening  Oovernor  to  be  ap- 
pointed by  the  Governor  and  to  serve  at 
the  pleasure  of  the  Oovernor  The  conven- 
ing Governor  shall  Include  on  the  Panel  In- 
dividuals who  are  local  government  or  Indian 
tribe  officials  of  the  area  under  study  by  the 
Department  as  a  possible  site  for  the  pro- 
posed nuclear  waste  and  spent  nuclear  fuel 
repository  and  may  Include— 

(A)  other  officials  of  the  State's  govern- 
ment Including  members  of  the  State  legis- 
lature, and 

iB)  Interested  residents  of  the  State  ex- 
cept that  such  residents  shall  be  selected 
so  as  to  ensure  representation  of  a  broad 
range  of  views  on  nuclear  waste  repository 
development  Issues;  and 

( 3 )  I  .^ )  the  Governors  of  any  adjacent 
State  or  States,  to  be  appointed  by  the  Coun- 
cil, upon  a  finding  that  such  State  or  Stales 
may  be  directly  and  substantially  affected  bv 
the  operation  of  a  nuclear  waste  repository 
situated  in  the  State  of  the  convening  Oov- 
ernor: 

(B)  Each  Governor  so  appointed  by  the 
Council  may  appoint  up  to  three  additional 
Individuals  from  his  State  to  serve  on  the 
Review  Panel  at  the  pleasure  of  the  Oover- 
nor Such  Governor  shall  Include  amons  such 
appointees  at  least  one  local  government  or 
Indian  official  of  the  areas  which  would  be 
directly  and  substantially  aflected  by  the  de- 
velopment of  the  proposed  repository,  and 
may  Include — 

ill  other  officials  of  the  State  government 
Including  members  of  the  State  legislature, 
and 

ill)  interested  residents  of  tlie  State,  ex- 
cept that  such  residents  shall  be  selected  so 
as  to  ensure  representation  of  a  broad  range 
of  views  on  nuclear  waste  or  spent  nuclear 
fuel  repository  development  Issues. 

FUNCTIONS    or    REVIEW    PANELS 

Sec  403  (a)  A  Review  Panel  established 
pursuant  to  section  401  (ai  shall  meet  reg- 
ularly to  review  current  and  planned  actions 
of  the  Federal  agencies  and  departments  hav- 
ing membership  on  the  Committee  with  re- 
spect to  the  siting,  construction,  and  oper- 
ation of  the  relevant  proposed  nuclear  waste 
repository  Representatives  of  such  agencies 
and  departments  shall  meet  regularly  with 
the  Review  Panel  to  explain  their  activities 
and  obtain  the  views  of  the  Panel  thereon 

ib)il)  A  Review  Panel  shall  cooperate 
closely  with  the  Committee  in  the  prepara- 
tion of  a  Repository  Development  Report  pre- 
pared pursuant  to  section  303  le)   (4)   (A). 

i2l  A  Review  Panel  shall,  within  90  days 
after  receipt  of  a  Repository  Development 
Report  pursuant  to  section  303  le)  (4),  as- 
certain whether  the  Report  adequately  pro- 
vides for  the  protection  of  State  and  local 
Interests  and  may  hold  public  hearings  on 
the  Repository  Development  Report  In  sup- 
port of  this  review 

i3»  Within  90  days  after  the  Review  Panel 
receives  the  Repository  Development  Re- 
port, the  Chairman  of  the  Panel,  after  con- 
sultation with  other  Panel  members  may 
submit  to  the  Committee  formal  objections 
that  the  Repository  Development  Report 
does  not  adequately  provide  for  the  protec- 
tion of  Stite  and  l(x:al  Interests  A  formal 
objection  shall  state  the  grounds  therefor 
and  shall  also  propose  amendments  to  the 


Repository  Development  Report  whose  Im- 
plementation would  remove  the  basis  for 
such  objections.  The  Chairman  of  the  Panel 
and  other  members  of  the  Panel  may  provide 
comments  on  the  Repository  Development 
Report  to  the  Committee  regardless  of 
whether  the  Chairman  has  submitted  formal 
objections  to  the  Repository  Development 
Report. 

(c)(1)  A  Review  Panel  shall  cooperate 
closely  with  the  Committee  in  the  prepara- 
tion of  a  Repository  Loading  Report  pre- 
pared pursuant  to  section  303  (f)    (1). 

(2)  Such  Review  Panel  shall,  within  90 
days  after  receipt  of  the  Repository  Loading 
Report  pursuant  to  section  303  (f)  (4).  as- 
certain whether  the  Report  adequately  pro- 
vides for  the  protection  of  State  and  local 
Interests  and  may  hold  public  hearings  on 
the  report  In  support  of  this  review. 

(3)  Within  90  days  after  such  Review 
Panel  receives  such  Repository  Loading  Re- 
port, the  members  of  the  Panel  shall  submit 
their  comments  on  such  report  to  the  Com- 
mittee 

Section  bv  Section  Si'MMAry — Nuclear 
Waste  Ma.vagement  Reorganization  Act 
OF    1979 

TrrLE    I      FINDINGS,    PURPOSES.    AND   DEFINlriONS 

Sec  101  Findings. 
Sec.  102  Purposes 
Sec    103    Definitions 

TITLE  II  ESTABLISHMENT.  MEMBERSHIP  AND 
FUNCTIONS  OF  NUCLEAR  WASTE  MANAGEMENT 
PIANNING    COUNCIL 

Sec  201  Establishes  the  Council  as  an  in- 
dependent Instrumentality  of  US.  In  the 
Executive  Branch 

Sec  202  Membership.  The  Council  i.s  to 
have  15  members  appointed  by  the  President. 
Eleven  are  to  be  elected  officials  of  State 
or  local  government,  and  the  remaining 
four  shall  be  interested  private  citizens  The 
Chairman  of  the  Council  is  to  be  the  Oov- 
ernor of  a  State. 

Sec  203  Functions  The  Council  shall 
appoint  a  representative  to  the  Nuclear 
Waste  Coordinating  Committee  pursuant  to 
section  302  The  Council  shall  also  advise 
federal  agencies  and  departments  on  nu- 
clear waste  and  spent  nuclear  fuel  manage- 
ment policy 

TITLE  III:  ESTABLISHMENT.  MEMBERSHIP  AND 
FUNCTIONS  OF  NUCLEAR  WASTE  COORDINAT- 
ING   COMMITTEE 

Sec  301  Establishes  the  Committee  as  an 
independent  instrumentality  of  the  U.S.  In 
the  Executive  Branch 

Sec  302  Membership  The  Council  and  ail 
federal  agencies  with  responsibilities  relat- 
ing to  nuclear  waste  and  spent  nuclear  fuel 
management  are  to  appoint  representatives 
to  the  Committee  The  DOE  representative 
shall  serve  as  Chairman. 
Sec    303 

303iai  The  Committee  is  to  facilitate  co- 
ordination of  federal  activities  with  respect 
to  nuclear  waste  and  spent  nuclear  fuel 
management. 

303ib)  The  Committee  is  to  attempt  to 
resolve  Jurisdictional  and  scheduling  dis- 
putes and  to  make  recommendations  on  such 
matters  to  the  President  where  necessary, 

303(C)  The  Committee  Is  to  prepare  an 
annual  Nuclear  Waste  Management  Plan  for 
each  fiscal  year  through  1985.  The  Plan  Is 
to  Include  descriptions  of  the  status  of  nu- 
clear wastes  and  spent  fuel  in  the  U.S.;  pro- 
grams for  research  and  development  and  for 
siting,  construction,  and  operation  of  re- 
positories; a  review  of  existing  and  projected 
spent  nuclear  fuel  storage  capacity;  sched- 
ules for  Issuance  of  all  necessary  environ- 
mental Impact  statements  by  DOE;  and  a 
list  of  the  States  in  which  DOE  plans  to 
conduct  waste  management  activities  dur- 
ing the  coming  fiscal  year. 
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The  Plan  for  fiscal  year  1981  Is  to  provide 
for  the  construction  and  operation  of  an 
intermediate  scale  nuclear  waste  repwsltory 
no  later  than  1989.  This  date  can  be  revised 
In  subsequent  Plans  If  necessary.  The  Plan 
Is  also  to  contain  a  section  providing  target 
dates  and  plans  for  coordinating  actions  by 
EPA,  NRC,  DOT,  and  DOT  with  regard  to  nu- 
clear waste  and   spent  fuel   management. 

To  the  maximum  extent  feasible  the  Plan 
Is  to  incorporate  the  views  of  all  members 
of  the  Committee.  If  members  disagree  over 
the  major  provisions  of  the  Plan,  the  draft 
Plan  shall  so  indicate  and  shall  Include 
relevant  options  for  Presidential  considera- 
tion. 

The  draft  Plan  shall  be  made  available 
for  public  comment  and  shall  then  be  sub- 
mitted to  the  President,  together  with  the 
views  of  the  members  of  the  Committee. 

The  President  may  modify  the  draft  Plan 
as  necessary.  In  so  doing,  protection  of  the 
public  health  and  safety  Is  to  be  foremost 
among  the  factors  weighed 

The  Committee  shall  submit  final  version 
of  the  Plan  to  the  Congress  by  March  1, 
1980,  and  by  March  1  of  each  succeeding 
year  thereafter,  through  March  1,  1984.  Con- 
gressional authorizing  committees  would 
then  consider  the  Plan. 

303(d)  The  Committee  Is  to  notify  the 
Governor  of  a  State  of  federal  plans  to  un- 
dertake studies  In  the  State  leading  to  the 
siting  a  nuclear  waste  or  spent  nuclear  fuel 
repository  or  storage  facility  In  that  state. 
Thereafter,  the  Committee  shall  seek  the 
views  of  appropriate  agencies  of  any  such 
State,  and  shall  permit  technical  represent- 
atives of  such  States  to  participate  In  any 
federal   technical   analyses  performed. 

303(e)  Prior  to  the  submission  to  the  NRC 
by  any  federal  agency  or  department  of  an 
application  for  a  license  to  build  a  reposi- 
tory, or.  If  no  such  license  is  required,  prior 
to  the  commencement  of  construction  of 
such  a  facility,  the  Committee  must  prepare 
a  Repository  Development  Report  for  that 
repository.  The  Report  shall  contain  de- 
scriptions of  the  design  and  proposed  op- 
erating procedures  of  the  proposed  reposi- 
tory; safety  and  environmental  analyses; 
plans  for  transporting  nuclear  wastes  to  the 
repository;  and  plans  for  providing  federal 
Impact  aid  or  other  assistance  to  States  and 
localities  affected  by  It 

If  a  Repository  Review  Panel  has  been 
convened  with  respect  to  the  proposed  re- 
pository pursuant  to  section  401.  the  Com- 
mittee Is  to  consult  closely  with  the  Panel 
while  preparing  the  Report. 

Upon  completing  the  Report,  the  Com- 
mittee shall  submit  It  to  the  Review  Panel. 
After  a  90-day  review  period,  the  Chairman 
of  the  Panel  (the  Governor  of  the  State 
containing  the  facility)  may  submit  formal 
objections  to  the  Report  to  the  Committee 
If  he  believes  that  the  Report  does  not  ade- 
quately protect  state  and  local  Interests. 
(See  Section  403.)  The  Committee  must  then 
submit  the  Report,  together  with  such  ob- 
jections. If  any,  to  the  Congress. 

If  the  Chairman  has  not  raised  formal  ob- 
jections, the  aproprlate  federal  agency  may 
proceed  with  construction  or  licensing  of 
the  repository. 

If  the  Chairman  has  raised  objections, 
the  construction  or  licensing  of  the  reposi- 
tory may  not  proceed  unless  Congress 
passes  a  concurrent  resolution,  pursuant  to 
the  procedures  set  forth  In  section  304.  stat- 
ing that  the  Report  equitably  balances  State, 
local,  and  national  Interests. 

If  Congress  does  not  pass  the  resolution 
within  the  60  day  period,  construction  or 
licensing  of  the  repository  may  not  proceed 
unless  and  until  a  revised  Repository  Devel- 
opment Report  has  been  prepared  following 
the  same  procedures  for  preparation  and 
review  outlined  above;  and,  either  (1)  the 
Chairman  of  the  relevant  Panel  does  not 


formally  object  to  such  revised  Report  or  (2) 
If  he  does  object,  Congress  passes  a  con- 
current resolution  (as  above)  with  respect  to 
the  revised  report. 

303(f)  Repository  Loading  Reports.  Prior 
to  the  submission  to  the  NRC  by  any  federal 
agency  or  department  of  an  application  for 
a  license  to  emplace  significant  quantities 
of  nuclear  waste  or  spent  fuel  into  a  re- 
pository, or.  If  no  such  license  Is  required, 
prior  to  emplaclng  such  materials  in  a  reposi- 
tory, the  Committee  is  to  prepare  a  Reposi- 
tory Loading  Report.  The  Repository  Loading 
Report  shall  update  the  information  con- 
tained in  the  relevant  Repository  Develop- 
ment Report.  The  Committee  shall  prepare 
such  Loading  Report  in  consultation  with 
the  Repository  Review  Panel  formed  with 
respect  to  that  repository,  and  upon  complet- 
ing such  Report  shall  submit  it  to  the  Panel 
for  review.  The  Committee  shall  submit  the 
complete  Loading  Report  and  the  comments 
of  the  Review  Panel  on  it  to  the  Congress. 
The  procedures  for  submitting  and  resolving 
formal  objections  of  the  Panel  shall  not 
apply  in  the  case  of  Repository  Loading 
Reports. 

Sec.  304.  Congressional  Review  Procedures, 
Congress  shall  have  60  days  of  continuous 
session  after  receiving  a  Repository  Develop- 
ment Report  to  which  the  Chairman  of  a 
Panel  has  objected  In  which  to  pass  a  con- 
current resolution  stating  that  the  Report 
equitably  balances  local.  State,  and  national 
Interests. 

Committees  to  which  the  Report  is  re- 
ferred shall  have  45  days  of  continuous  ses- 
sion to  report  such  a  resolution,  after  which 
they  would  be  discharged  from  further  con- 
sideration of  It.  The  Chairman  of  the  Com- 
mittee would  be  able  to  amend  the  Report 
for  the  first  30  days  of  continuous  session 
after  its  submission.  Consideration  of  the 
resolution  on  the  floors  of  both  Houses  would 
be  under  highly  expedited  procedures. 

Sec.  305.  Effect  on  Other  Laws.  The  provi- 
sions of  this  Act  shall  in  no  way  affect  the 
authority  of  the  NRC  to  license  waste  facil- 
ities, nor  s^all  it  relieve  any  Federal  depart- 
ment or  agency  of  the  requirements  of  the 
National  Environmental  Policy  Act. 

TITLE  IV :  ESTABLISHMENT.  MEMBERSHIP,  AND 
FUNCTIONS  OF  NUCLEAR  WASTE  REPOSITORY 
REVIEW    PANELS 

Sec.  401,  Establishment  of  Nuclear  Waste 
Repository  Review  Panels.  Within  120  days 
after  receiving  notification  of  the  Commit- 
tee's intent  to  prepare  a  Repository  Develop- 
ment Report  for  a  repository  in  his  state, 
the  Oovernor  of  the  State  may  form  a  nuclear 
waste   Repository  Review  Panel. 

The  Repository  Review  Panel  would  remain 
convened  until  such  time  as  the  Committee 
formally  notifies  the  Panel  that  the  federal 
government  no  longer  Intends  to  construct 
or  operate  such  proposed  repository,  or  until 
such  time  as  the  Committee  notifies  the 
Panel  that  a  Repository  Loading  Report  pre- 
pared with  respect  to  such  repository  has 
been  submitted  to  the  Congress  pursuant  to 
section  303. 

Sec.  402.  Membership.  A  Repository  Review 
Panel  would  consist  of  the  Governor  conven- 
ing the  Panel,  who  would  be  Its  Chairman; 
seven  additional  State  and  local  government 
officials  and  private  citizens  from  that  State 
to  be  appointed  by  the  Governor;  the  Gov- 
ernors of  any  adjacent  State  or  States  which 
would  be  directly  affected  by  the  develop- 
ment of  the  repository  in  question,  to  be  ap- 
pointed by  the  Nuclear  Waste  Management 
Planning  Council;  and  three  representatives 
from  each  such  adjacent  State  to  be  ap- 
pointed by  the  respective  Oovernor  of  that 
State, 

Sec,  403.  Functions,  The  Repository  Review 
Panel  would  review  current  and  planned  fed- 
eral actions  regarding  the  siting,  construc- 
tion, and  operation  of  the  relevant  proposed 
repository,  and  would  participate  in  the  prep- 


aration of  the  Repository  Development  Re- 
port for  the  repository  and  would,  within  90 
days  after  receipt  of  the  Repository  Develop- 
ment Report,  ascertain  whether  the  Report 
adequately  provided  for  the  protection  of 
State  and  local  interests.  At  the  end  of  that 
90  day  period,  the  Chairman  of  the  Panel, 
after  consultation  with  other  Panel  members, 
could  submit  to  the  Committee  formal  ob- 
jections that  the  Repository  Development  Re- 
port does  not  adequately  provide  for  the  pro- 
tection of  State  and  local  interests.  The 
Chairman  would  state  the  grounds  for  his 
decision  and  propose  amendments  to  the 
Repository  Development  Report. 

The  Repository  Review  Panel  would  par- 
ticipate in  the  preparation  of  and  would 
comment  on  any  Repository  Loading  Report 
prepared  for  such  repository. 

•  Mr.  GLENN.  Mr,  President,  the  intro- 
duction of  the  Nuclear  Waste  Manage- 
ment Reorganization  Act  of  1979,  which 
I  have  coauthored  with  Senator  Percy, 
is  a  major  new  initiative  in  our  Nation's 
long-term  effort  to  address  the  problem 
of  disposing  of  radioactive  wastes  safely 
and  permanently.  For  the  past  30  years 
these  lethal  and  long-lived  byproducts 
of  our  nuclear  weapons  and  civilian  nu- 
clear power  programs  have  been  accumu- 
lating at  temporary  storage  facilities 
around  the  countary  and,  as  nuclear 
power  expands  in  the  decades  ahead,  the 
amounts  of  radioactive  wastes  gener- 
ated, while  not  excessive  now.  will  in- 
crease in  almost  geometric  proportions. 

Serious  difficulties  have  plagued  our 
efforts  to  develop  methods  for  disposing 
of  these  dangerous  materials,  and  nu- 
merous technical  questions  remain  to  be 
resolved  even  today.  Only  last  week  for 
example,  the  Interagency  Review  Group 
on  Nuclear  Waste  convened  by  President 
Carter  a  year  ago  reported  that  the  "sci- 
entific feasibility  of  the  mined  repository 
concept  remains  to  be  established," 
Major  research,  development,  and 
demonstration  efforts  will  be  needed  to 
deal  systematically  with  these  outstand- 
ing issues. 

One  reason  for  our  current  lack  of 
knowledge  is  that  over  the  years  the  De- 
partment of  Energy's  predecessor  agen- 
cies ERDA  and  AEC,  gave  relatively  little 
attention  to  nuclear  waste  management 
and  tended  to  minimize  the  overall  diffi- 
culty of  this  task.  Related  research  and 
development  activities  were  funded  at 
modest  levels  and  were  focused  on  a 
narrow  range  of  waste  disposal  options; 
fundamental  earth  sciences  questions — 
geologv  and  hydrology — received  little 
attention.  Moreover,  little  or  no  account 
was  taken  of  the  research  needs  of  other 
agencies,  in  particular  the  Nuclear 
Regulatory  Commission  and  the  Envi- 
ronmental Protection  Agency  which  are 
responsible  for  regulating  U.S.  nuclear 
waste  disposal  activities. 

Uncertainty  still  plagues  executive 
branch  nuclear  waste  program  planning 
today.  DOE  is  proceeding  with  its  Waste 
Isolation  Pilot  Plant  in  Carlsbad. 
N.  Mex..  despite  the  fact  that  the  basic 
regulatory  standards  necessary  to  eval- 
uate the  WIPP  site  have  not  been  issued 
by  the  Nuclear  Regulatory  Commission 
and  the  Environmental  Protection 
Agency. 

This  lack  of  coordination  among  con- 
cerned Federal  agencies  has  had  a  coun- 
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terpart  In  the  area  of  Federal -State  re- 
lations. In  particular  the  Federal  nuclear 
waste  disposal  program  has  lacked  ade- 
quate opportunity  for  State  and  local  and 
public  participation.  Crucial  siting  and 
design  decisions  have  been  taken  outside 
public  view  and.  until  recently,  early 
consultation  with  individual  States  even 
on  such  vital  matters  as  the  siting  of  a 
major  nuclear  waste  repository  within 
their  borders  has  often  been  nonexistent 
In  reaction  to  this  history  of  Federal 
highhandedness  many  States  and  munic- 
ipalities have  enacted  laws  restricting 
the  storage  or  transport  of  nuclear 
wastes  in  areas  under  their  jurisdiction 
The  result  is  a  pattern  of  restrictions  on 
Federal  waste  management  efforts  which 
may  seriously  hinder  our  attack  on  thi.s 
problem. 

The  Nuclear  Waste  Management  Re- 
organization Act  of  1979.  which  Senator 
Percy  and  I  are  introducing  today,  at- 
tempts to  remedy  these  difficulties  by- 
Creating  a  Federal  interagency  Nu- 
clear Waste  Coordinating  Committee  to 
insure  an  integrated  government- wide 
approach  to  nuclear  waste  management 
issues  based  on  comprehensive,  annual 
plans: 

Creating  a  Nuclear  Waste  Manage- 
ment Planning  Council  consisting  of  11 
State  and  local  elected  officials  and  4 
members  of  the  public  to  participate  in 
the  development  of  Federal  nuclear 
waste  management  policy :  and 

Establishing  a  process  to  give  States 
and  localities,  through  specially  created 
nuclear  waste  repository  review  panels, 
a  dramatically  increased  role  in  decision.s 
regarding  the  siting  of  individual  nuclear 
waste  repositories.  This  process  would 
permit  a  State  to  ban  further  work  on  a 
repository  until  both  Houses  of  Congress 
passed  a  resolution  overruling  the  State  s 
objections. 

At  the  Federal  level  the  Coordinating 
Committee  would  insure  the  proper  in- 
tegration of  all  Federal  waste  manage- 
ment actions,  including  R.  &  D.  activities, 
and  its  annual  plan  would  provide  a 
clear  statement  to  the  Congress  and  the 
public  of  the  direction  of  the  Federal 
program.  State,  local,  and  public  views 
would  be  incorporated  from  the  start 
via  the  advice  provided  by  the  Nuclear 
Waste  Management  Planning  Council. 
one  of  whose  members  would  sit  on  the 
interagency  Coordinating  Committee,  to 
provide  continuous  representation  of  the 
Planning  Council.  This  would  insure 
substantial  State  input  on  such  crucial 
matters  as  repository  site  selection  and 
the  role  of  intermediate-scale  facilities. 
In  addition,  under  the  bill,  individual 
States  would  be  immediately  notified  of 
any  contemplated  Federal  activities 
within  their  borders  regarding  the  siting 
of  a  nuclear  waste  storage  or  disposal 
facility  and  State  participation  in  any 
Federal  evaluations  would  be  encour- 
aged. If.  on  the  basis  of  such  early  stud- 
ies, the  Federal  Coordinating  Committee 
determined  to  proceed  with  development 
of  a  repository  within  a  given  State  the 
Committee  would  prepare  a  repositorv 
development  report  on*  the  facility  At 
the  same  time,  the  Governor  of  that 
State  would  convene  a  nuclear  waste 


repository  review  panel  to  work  with 
the  Federal  Committee  on  the  report 
being  prepared  and  to  review  the  final 
report.  If  the  Governor,  who  would  chair 
the  panel,  objected  to  the  report  on  the 
ground  that  it  did  not  adequately  pro- 
tect State  and  local  interests,  no  appli- 
cation for  a  license  to  construct  the  fa- 
cility could  be  submitted  to  the  Nuclear 
Regulatory  Commission — or.  if  no  li- 
cense were  required,  no  site  preparation 
work  could  begin — until  Congress  passed 
a  concurrent  resolution  stating  that  the 
report  equitably  balanced  State,  local, 
and  national  interests. 

This  mechanism  will  insure  a  full  re- 
view of  the  State's  concerns,  while  at  the 
same  time  allowing  the  repository  to  go 
forward  if  that  is  found  to  be  essential 
to  the  national  interest.  Negotiations  be- 
tween the  Federal  Government  and  the 
State  could  continue  after  the  report  and 
the  State  objections  were  submitted  to 
Congress.  Amendments  to  the  report  re- 
flecting the  outcome  of  such  negotiations 
would  be  possible  for  the  first  30  days  of 
continuous  session  after  the  report  was 
submitted. 

I  believe  this  mechanism,  by  giving  the 
States  the  clear  right  to  put  a  freeze  on 
further  Federal  activity,  and  giving  Con- 
gress the  right  to  review  the  matter  and 
to  consider  it  in  the  context  of  the  wide 
range  of  Federal  programs  affecting  the 
States  involved,  will  allow  an  orderly  and 
timely  resolution  of  this  area  of  poten- 
tially serious  State-Federal  conflict. 

Mr  President,  the  organizational 
structure  and  procedures  created  by  this 
bill  will  insure  that  decisions  on  the  ul- 
timate disposal  of  nuclear  waste  will  pro- 
ceed in  a  scientifically  careful  and  in- 
formed manner,  and  through  political 
and  social  consensus  I  urge  the  support 
of  my  colleagues  for  it  • 

Mr  PERCY  Mr  President,  I  ask 
unanimous  consent  that  the  nuclear 
waste  disposal  bill  introduced  by  mvself 
and  Senator  Glenn  be  held  at  the  desk 
for  further  disposition  and  not  be  re- 
ferred to  committee  until  the  committee 
referral  has  been  worked  out. 

Mr  ROBERT  C  BYRD  Mr.  President, 
reserving  the  right  to  object,  I  did  not 
hear  the  request  May  I  hear  it  again, 
please?  I  beg  the  Senator's  pardon. 

Mr  PERCY  Yes  I  am  asking  unan- 
imous consent  that  the  decision  not  be 
made  on  referral  of  the  nuclear  waste 
disposal  bill  Introduced  today  by  myself 
and  Senator  Glenn  until  an  agreement 
on  that  referral  has  been  worked  out.  and 
that  therefore,  the  bill  be  held  at  the 
desk 

Mr  ROBERT  C  BYRD  May  I  say 
that  when  that  decision  has  been 
reached  I  want  to  be  sure  that  it  is  de- 
clared by  the  majority  and  minority 
leaders 

Mr.  PERCY  Absolutely  We  hope  to 
reach  an  agreement  and  then  present 
that  agreement  to  the  majority  leader 
and  minority  leader  and  discuss  it  with 
them. 

Mr  ROBERT  C  B"YRD  With  that 
caveat,  Mr  President.  I  will  not  object 
at  this  point.  But  the  Senate  has  lately 
been  afflicted  by  the  joint  committee, 
sequential  committee  referral  syndrome. 


and  it  is  just  getting  out  of  hand.  I  am 
going  to  take  this  matter  up  with  the 
committee  chairmen  very  soon.  At  the 
moment  I  will  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  The  Senator  from  Illinois 
IS  fully  aware  of  the  majority  leader's 
concern  that  joint  referrals  slow  up  the 
legislative  process.  In  this  case  it  is 
hoped  that  by  working  out  a  satisfactory 
agreement  we  can  actually  expedite  dis- 
position of  legislation  that  is  urgently 
needed,  realizing  that  if  we  do  not  dis- 
pose of  such  legislation  the  50  States 
are  going  to  be  extraordinarily  con- 
cerned, together  with  a  great  many  peo- 
ple in  this  country  as  well. 
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By  Mr.  WILLIAMS: 
S.  743.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  authorize 
certain  courts  which  have  naturaliza- 
tion jurisdiction  to  retain  up  to  $20,000 
of  the  fees  collected  iu  naturalization 
proceedings  held  in  such  courts  in  any 
fiscal  year:  to  the  Committee  on  the 
Judiciary. 

NATURALIZATION    PROCES.SING    COMPENSATION 
ACT    OF    1979 

•  Mr  WILLIAMS.  Mr.  President,  I  am 
today  introducing  legislation  to  allow 
State  courts  to  retain  a  greater  share  of 
the  fees  they  collect  for  the  processing 
of  naturalization  petitions. 

Under  current  law.  clerks  of  the 
State  courts  may  retain  one-half  of  up 
to  $6,000  annually  or  $3,000  for  this 
service  This  bill  would  increase  that 
limitation  to  $40,000,  thereby  allowing 
retention  of  $20,000. 

This  $6,000  limitation  was  set  many 
years  ago  when  the  filing  fee  for  a 
naturalization  petition  was  $5.  Today 
that  fee  has  risen  to  $25,  and  a  State 
court  reaches  its  $6,000  limit  when  240 
petitions  are  filed.  Presentlv.  there  are 
23  State  courts  which  receive  substan- 
tially more  than  240  petitions,  and  these 
judicial  bodies  are  ineligible  for  further 
compensation  for  the  valuable  services 
they  render  to  the  Federal  Governnient 
and  courts.  In  a  June  1977  letter  to 
House  Judiciary  Chairman  Peter  Rodi- 
No.  Assistant  .Attorney  General  Patricia 
M.  Wald  expressed  the  administration's 
support  for  this  updating  of  immiga- 
tlon  law: 

The  state  courts  relieve  federal  courts 

of  workloads  which  they  can  111  afford  to 
absorb,  reduce  distances  of  travel  for  both 
petitioners  and  Irrunlgratlon  and  Natural- 
ization Service  officers,  and  produce  sav- 
ings In  Service  Manpower  and  funds  They 
have  not  been  adequately  compensated  for 
their  contribution  to  the  citizenship  pro- 
gram 

The  bill  which  I  am  today  submit- 
ting would  raise  the  maximum  ceiling 
for  compensation  to  1,600  petitions.  It 
is  identical  to  legislation  introduced  In 
the  House  by  Representative  Rinaldo. 
and  is  similar  to  a  bill  which  received 
the  support  of  President  Ford  and  Sen- 
ator Eastland  during  the  94th  Congress. 

I  hope  that  my  colleagues  will  agree 
that,  as  a  matter  of  simple  equity.  State 
courts  should  receive  more  adequate 
compensation   for   the  national  service 


they  render  in  the  processing  of  nat- 
uralization documents. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   743 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Naturalization 
Processing  Compensation  Act  of  1979". 

Sec  344(c)  of  the  Immigration  and  Na- 
tionality Act  (8  tJ.S.C.  1455(c))  Is  amended 
by  striking  out  "$6,000"  each  place  that 
term  appears  and  Inserting  in  Heu  thereof 
"$40,000". 

Sec.  2  The  provisions  of  this  act  shall 
take  eflrect  on  October  1.  1979. • 


By  Mr.  MATSUNAGA: 

S  744.  A  bill  to  amend  section  37  of  the 
Internal  Revenue  Code  of  1954  to  in- 
crease the  amount  of  the  credit  for  the 
elderly;  to  the  Committee  on  Finance, 
o  Mr.  MATSUNAGA.  Mr.  President,  to- 
day I  am  introducing  a  bill  to  increase 
the  elderly  tax  credit.  The  Senate  ver- 
sion of  the  Revenue  Act  of  1978,  included 
a  provision  increasing  the  elderly  tax 
credit  This  increase  was  a  culmination 
of  a  long  effort  in  the  Senate  Finance 
Committee  to  provide  additional  tax 
relief  for  the  elderly. 

In  February  of  1978.  the  Finance  Com- 
mittee approved  my  request  for  budget 
authority  to  allow  later  consideration 
of  an  increased  credit.  After  subsequent 
hearings,  the  committee  acted  on  the 
proposal  to  increase  the  credit  and  in- 
cluded the  measure  as  part  of  the  Rev- 
enue Act.  Despite  widespread  support  in 
the  Senate,  however,  the  Senate  con- 
ferees on  the  Revenue  Act  had  to  recede 
on  this  measure  and  the  provision  was 
deleted  from  the  final  version  of  the 
Revenue  Act.  Failure  to  enact  the  Senate 
provision  leaves  the  credit  at  an  inad- 
equately low  amoimt. 

The  elderly  tax  credit  is  intended  to 
provide  nonsocial  security  retirees  with 
the  same  tax  benefits  which  social  se- 
curity retirees  now  enjoy,  by  virtue  of  the 
tax-exemption  on  social  security  bene- 
fits The  credit  when  enacted  in  1976, 
matched  the  average  social  security 
benefit  payments. 

Since  1976,  the  annual  social  security 
benefit  has  increased  to  $2,808  for  a  re- 
tired single  worker  and  up  to  $4,500  for 
a  retired  worker  and  his  wife  in  July  of 

1977.  For  this  reason,  the  Treasury  in  its 
option  papers  recommended  to  the  Presi- 
dent that  the  elderly  credit  be  increased 
to  $3,000  for  a  single  person  and  to  $4,500 
for  a  couple  filing  jointly  where  both 
spouses  are  over  age  65.  For  this  same 
reason.  I  supported  the  increase  of  the 
elderly  tax  credit  in  1977. 

However,  since  that  time,  the  average 
social  security  benefit  has  incresised  even 
more  to  create  a  wider  disparity  between 
the  tax  treatment  of  social  security  and 
nonsocial  security  retirees.  In  June  of 

1978.  the  social  security  benefits  In- 
creased to  an  average  of  $3,048  for  a  re- 
tired single  worker  and  to  $5,196  for  a  re- 
tired worker  and  spouse.  These  figures 
indicate  that  the  elderly  tax  credit  in- 


creases proposed  in  my  bill  will  still  fall 
short  of  the  credit's  objective — the  equal 
treatment  of  social  security  and  non- 
social  security  retirees.  The  proposed 
elderly  credit  for  a  nonsocial  security 
retiree  and  spouse  would  be  $4,500, 
whereas  the  average  annual  social  secu- 
rity payment  would  be  $5,196  for  a  couple 
under  social  security. 

This  disparity  must  be  corrected  and 
the  corresponding  tax  benefits  extended 
to  nonsocial  security  retirees  as  well  as 
social  security  retirees.  To  take  an  initial 
step  in  solving  this  problem,  I  urge  quick 
enactment  of  my  bill.* 


By  Mr.  PROXMIRE  (for  himself. 
Mr.  Williams,  and  Mr.  Garn) 
(by  request) : 
S.  745.  A  bill  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing, 
community  and  neighborhood  develop- 
ment and  preservation  and  related  pro- 
grams, and  for  other  purposes;  to  the 
Conrunittee  on  Banking,  Housing,  and  Ur- 
ban Affairs. 

HOUSING  AND   COMMUNITY  DEVELOPMENT 
AMENDMENTS   OF    1979 

Mr.  PROXMIRE.  Mr.  President,  by 
request  I  am  today  introducing  the 
Housing  and  Community  Development 
Amendments  of  1979. 

That  measure  is  cosponsored  by  the 
distinguished  Senator  from  New  Jersey 
(Mr.  Williams)  ,  who  is  chairman  of  the 
Housing  Subcommittee,  and  the  Sena- 
tor from  Utah  (Mr.  Garn),  who  is  the 
ranking  Republican  member  of  our  com- 
mittee. 

This  proposed  legislation  would  pro- 
vide funding  authorizations  for  fiscal 
years  1980  and  1981  for  the  housing, 
community  development  and  related 
programs  of  the  Department  of  Housing 
and  Urban  Development.  The  proposal 
also  contains  a  number  of  program  ex- 
tensions as  well  as  various  amendments 
to  the  Department's  existing  programs. 

I  might  say,  Mr.  President,  that  none 
of  us.  Senator  Williams,  Senator  Garn 
and  myself,  agree  with  the  figures  here. 
Mr.  Garn  and  I  would  like  to  go  well  be- 
low what  the  administration  is  request- 
ing. Mr.  Williams  might  want  a  higher 
figure. 

At  any  rate,  we  are  introducing  that 
at  the  request  of  the  administration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill,  together  with  a  letter 
from  Secretary  Harris  and  a  section-by- 
section  analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  745 
Be  it  enacted   by   the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America   in   Congress    assembled,    that   this 
Act  may  be  cited  as  the  "Housing  and  Com- 
munity Development  Amendments  of  1979". 
TITLE    I— COMMUNITY    AND    NEIGHBOR- 
HOOD DEVELOPMENT  AND  CONSERVA- 
TION 

RCKABILTTATION    LOANS 

Sec.  101.  (a)  Section  312(d)  of  the  Hous- 
ing Act  of  1964  Is  amended  by  striking  out 
"and  not  to  exceed  $245,000,000  for  the  fis- 
cal year  beginning  on  October  1.  1978"  and 
Inserting  In  lieu  thereof  "not  to  exceed  $245.- 
000.000  for  the  fiscal  year  beginning  on  Octo- 


ber 1.  1978.  not  to  exceed  tl30.000.000  lor  the 
fiscal  year  beginning  on  October  1,  1979.  and 
such  sums  as  may  be  necessary  for  the  fiscal 
year  beginning  on  October  1,  1980". 

(b)  Section  312(h)  of  such  Act  Is  amended 
by  striking  out  "1979"  each  place  It  appears 
and  Inserting  In  lieu  thereof  "1981". 

COMPBERENSIVE  PUUfNINC 

Sec.  102.  The  second  sentence  of  section 
701  (e)  of  the  Housing  Act  of  1954  U  amended 
by  striking  out  "and  not  to  exceed  •57,000,000 
for  the  fiscal  year  1979"  and  Inserting  In  Ueu 
thereof  "not  to  exceed  $57,000,000  for  the 
fiscal  year  1979.  not  to  exceed  «40.000X>00  for 
the  fiscal  year  1980,  and  such  sums  as  may 
be  necessary  for  the  fiscal  year  1981". 

NEIGHBORHOOD    SELF-HELP    OEVELOPICKIfT 

Sec.  103.  Section  705  of  the  Housing  and 
Community  Development  Amendments  of 
1978  Is  amended  by  adding  ".  and  such  sums 
as  may  be  necessary  for  the  fiscal  year  1981" 
Immediately  after  "1980". 

LIVABLE   CITIES 

Sec.  104.  Section  807  of  the  Housing  and 
Community  Development  Amendments  of 
1978  Is  amended  by  striking  out  "and  not  to 
exceed  $10,000,000  for  fiscal  year  1980"  and 
Inserting  In  lieu  thereof  "not  to  exceed  $10.- 
000.000  for  fiscal  year  1980,  and  such  sums 
as  may  be  necessary  for  fiscal  year  1981". 

COMMUNITY   DEVELOPMENT  BLOCK  GRANT 
PROGRAM 

Sec.  105.  (a)  Section  103(C)  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended  by  striking  out  "a  sum  not  In  ex- 
cess of  $400,000,000  for  supplemental  grant 
assistance  under  section  119  for  each  of  the 
fiscal  years  1978.  1979.  and  1980"  and  Insert- 
ing in  Ueu  thereof  "for  supplemental  grant 
assistance  under  section  lig  a  sum  not  In 
excess  of  $400,000,000  for  each  of  the  fiscal 
years  1978  and  1979.  and  a  sum  not  in  excess 
of  $675,000,000  for  the  fiscal  year  1980" 

(b)  Section  104(b)  (3)  of  ohe  Housing  and 
Community  Development  Act  of  1974  is 
amended  to  read  as  follows: 

"(3)  The  Secretary  may  waive  all  or  part 
of  the  requirements  contained  in  paragraphs 
(1).  (2).  and  (3)  of  subsection  (a)  if  (A) 
the  application  does  not  involve  a  compre- 
hensive community  development  program,  as 
determined  by  the  Secretary,  and  (B)  the 
Secretary  determines  that,  having  regard  to 
the  nature  of  the  activity  to  be  carried  out. 
such  waiver  Is  not  Inconsistent  with  the 
purposes  of  this  title". 

(c)  Section  106(m)  of  such  Act  is  amended 
by  striking  out  "or  fiscal  year  1979"  and  in- 
serting in  lieu  thereof  ".  fiscal  year  1979  or 
fiscal  year  1980". 

TITLE     II— HOUSING     ASSISTANCE     PRO- 
GRAMS LOW-INCOME  HOUSING 
Sec.  201.  (a)  The  first  sentence  of  section 
5(c)  of  the  United  States  Housing  Act  of  1937 
Is  amended — 

( 1 )  by  striking  out  "and"  Immediately 
after  "October  1.  1977,";  and 

(2)  by  inserting  Immediately  after  "on 
October  1.  1978"  the  following:  ",  by  $1,140,- 
661,275  on  October  1.  1979.  and  by  $1,140.- 
661.275  on  October  1  1980.". 

(b)  Section  9(c)  of  such  Act  is  amended — 

(1)  by  striking  out  "and"  immediately 
after  "on  or  after  October  1  1977,";  and 

(2)  by  Inserting  Immediately  before  the 
period  at  the  end  thereof  the  following:  ". 
not  to  exceed  $741,500,000  on  or  after  Octo- 
ber 1.  1979.  and  not  to  exceed  $848,000,000  on 
or  after  October  1.  1980". 

OPERATING   ASSISTANCE  FOR  TROUBLED  MULTI- 
FAMILY    HOUSING    PROJECTS 

Sec  202.  (a)  Section  201  of  the  Housing 
and  Community  Development  Amendments 
of  1978  Is  amended — 

(1)  by  Inserting  Immediately  before  "as- 
sisted" In  subsection  (c)(1)(A)  the  follow- 
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Ing  "covered  by  a  mortgage  insured  under 
the  National  Housing  Act  lOr  formerly  so 
insured  and  assigned  to  the  Secretary)   and 

u": 

(3)  by  striking  out  "except  that,  in  the 
cas«  of  any  such  project  which  Is  not  In- 
sured under  the  National  Housing  Act  such 
assistance  may  not  be  provided  before  Octo- 
ber 1.  1979;  '  in  subsection  ici  i  li  ■  Ai . 

(3)  by  striking  out  ",  together  with  the 
mortgagee  in  the  case  of  a  project  not  In- 
sured under  the  National  Housing  Act,"  in 
subsection  ( d )  i  3 ) :  and 

i4)  by  inserting  immediately  before  the 
period  at  the  end  of  the  first  sentence  of 
subsection  (hi  the  following  '.  not  to  ex- 
ceed $82,000,000  for  the  fiscal  year  1980.  and 
not  to  exceed  $90,000,000  for  the  tlscal  year 
1981". 

(b|  Section  236ir)(3)(B(  of  the  National 
Housing  Act  Is  amended — 

(1)  by  inserting  Immediately  after  Octo- 
ber 1.  1978."  In  the  first  sentence  the  follow- 
ing "or  credited  to  such  fund  prior  to 
October  1.  1978  but  remaining  unobligated 
on  October  31.  1978.";  and 

(2)  by  striking  out  "September  30,   1979 
in  the  third  sentence  and  Inserting  in  Ifeu 
thereof  "September  30.  1981" 

TITLE  III— PROGRAM  AMENDMENTS  AND 
EXTENSIONS 

CXTSNSION    or    rCDEKAL    HOfSIMC    ADMINISTRA- 
TION    MORTGAGE     INSURANCE     PROGRAMS 

S«c.  301  I  a)  Section  2{a)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"October  1.  1979"  In  the  first  sentence  and 
iruertlng   In   lieu   thereof     October    1.    1981 

(b)  Section  217  of  such  Act  is  amended 
by  striking  out  September  30.  1979  '  and 
inserting  in  lieu  thereof  September  30. 
1981". 

(C)  Section  221it)  of  such  Act  is  amended 
by  striking  out  "September  30.  1979"  In  the 
fifth  sentence  and  inserting  In  lieu  thereof 
"September  30.  1981" 

(d)  Section  235(m)  of  such  Act  Is 
amended  by  striking  out  September  30. 
1979"  and  Inserting  in  lieu  thereof  Sep- 
tember 30.  1981" 

(e)  Section  2361  ni  of  such  Act  Is  amended 
by  striking  out  "September  30.  1979"  and 
Inserting  in  lieu  thereof  "September  30 
1981 -. 

(f)  Section  244(d)  of  such  Act  is 
amended — 

(1)  by  striking  out  "September  30.   1979 
In  the  first  sentence  and   Inserting   In   lieu 
thereof  "September  30,  1981",  and 

(2)  by  striking  out  "October  1,  1979"  In 
the  second  sentence  and  inserting  In  lieu 
thereof  "October  1,  1981" 

(g)  Section  245  of  such  Act  Is  amended 
by  striking  out  "September  30.  1979"  where 
It  appears  and  Inserting  in  lieu  thereof 
"September  30.  1081". 

(h)  Section  809(f)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1979"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"September  30.  1981". 

(1)  Section  810(k)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1979"  m  the 
second  sentence  and  Inserting  In  lieu  thereof 
"September  30.  1981" 

(J)  Section  1002(a)  of  such  Act  is  amended 
by  striking  out  "September  30.  1979"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"September  30.  1981" 

(k)  Section  1101  (a)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1979  In  the 
second  sentence  and  Inserting  In  lieu  thereof 
•September  30.  1981" 

BZTBNSION     or     FLEXIBLE    INTEREST     RATE 
ACTHORITY 

Sec.  302.  Section  3(e)  of  the  Act  entitled 
"An  Act  to  amend  chapter  37  of  title  38  of 
the  United  States  Code  with  respect  to  the 
veterans'  home  loan  program,  to  amend  the 
National  Housing  Act  with  respect  to  inter- 
est rates  on  insured  mortgages,  and  for  other 


purposes",  approved  May  7.  1968.  as  amended. 
is  amended  by  striking  out  "October  I.  1979" 
and  inserting  In  lieu  thereof  '  October  1. 
1981 

EXTENSION      OF      EMERGENCY      HOME      PURCHASE 
ASSISTANCE    ACT    OF    1974 

Sec  303  Section  3ibi  of  the  Emergency 
Home  Purchase  Assistance  Act  of  1974  Is 
amended  bv  striking  out  "October  I.  1979  ' 
and  inserting  in  lieu  thereof  October  1. 
1980 

rEMPORARY       MORTGAGE      ASSISTA.NCE      PAYMENTS 

Sec  304  lai  Section  230  of  the  National 
Housing  Act  Is  amended  by- 

(1)    designating    "Sei     230      as   "Sec    230 
a)  '. 

1 2)  Inserting  after  "by  recasting  the  un- 
paid balance,"  In  the  first  sentence  of  .sub- 
section lai  as  so  designated  the  following 
"or  has  previously  made  monthly  pavment.c 
due  under  the  mortgage  pursuant  to  subsec- 
tion I b I .  ■    and 

{3»  adding  at  the  end  thereof  a  new  sub- 
section ibi  as  follows 

"ib)(l)  As  an  alternative  to  the  acquisi- 
tion of  a  loan  and  .security  therefor  under 
subsection  lai  the  Secretary  may  In  the  Sec- 
retary s  discretion  make  all  or  part  of  the 
monthly  pavments  due  under  'he  mortgage 
directlv  to  the  mortgagee  on  behalf  of  the 
mortgagor  In  cases  involving  default  caused 
by  circumstances  beyond  the  mortgagor  s 
control  which  render  the  mortgagor  tempo- 
rarllv  unable  to  correct  a  mortgage  delin- 
quency and  To  resume  full  mortgage  pay- 
ments Pavments  mav  be  made  only  m  accor- 
dance with  the  provisions  of  this  subsec- 
tion and  shall  be  sublect  to  any  additional 
requirements  the  Secretry  may  prescribe 

(2i  No  pavments  miy  be  provided  here- 
under unless  the  Secretary  has  determined 
that  such  payments  are  ne?essarv  to  avoid 
foreclosure  and  that  there  is  a  reasonable 
prospect  that   the  mortgagor  will   be  able — 

■(.■\i  to  resume  full  mortgage  payments 
upon  termination  of  assistance  under  thLs 
subsection; 

"iBi  to  commence  repayment  of  the  pay- 
ment.s  made  hereunder  at  a  time  designated 
bv  the  Secretary    and 

"iCi  to  pav  the  mortgage  in  full  by  its 
maturity  date  or  by  a  later  date  for  com- 
pleting the  mortgage  payments  previously 
approved  by  the  Secretary  under  section 
204 1  ai  of  this  Act 

i3i  Payments  under  thu  subsection  may 
be  In  an  amount  determined  by  the  Secre- 
tary m  the  Secretarv  s  discretion,  up  to  the 
.imount  of  the  principal,  interest  taxes,  as- 
sessments, ground  rent.s  hazard  insurance, 
and  mortgage  Insurance  premiums  due  under 
the  mortgage,  and  the  initial  payment  ma-. 
;!iclude  an  amount  necessary  to  make  the 
mortgage  current  Payments  may  not  exceed 
amounts  which  the  Secretary  determines  to 
be  reasonably  necessary  to  supplement  the 
amounts,  if  any  which  the  mortgagor  is  cap- 
able of  contributing  toward  the  mortgage 
payments 

1 4)  Payments  may  be  provided  for  a 
period  of  not  to  exceed  eighteen  months  in- 
clusive of  any  period  of  default  for  which 
payments  are  provided  Such  period  may  be 
extended  in  the  Secretary  s  discretion,  for 
not  to  exceed  eighteen  additional  months 
where  the  Secretarv  has  determined  that,  be- 
cause of  unforeseen  changes  in  the  mort- 
gagors financial  circumstances  such  exten- 
sion will  be  necessary  to  avoid  foreclosure 
and  that  there  Is  a  reasonable  prospect  that 
the  mortgagor  will  be  able  to  make  the  pay- 
ments and  repayments  specitled  under  sub- 
section ibM2i(A).  iBi.  and  iC  i  The  Secre- 
tary shall  establish  procedures  for  periodic 
review  of  the  mortgagors  financial  circum- 
stances for  the  purpose  of  determining  the 
necessity  for  continuation,  termination,  or 
adjustment  m  the  amount  of  the  payments 
Payments  shall  be  discontinued  at  any  time 


■hen  the  Secretary  determines  that,  because 
of  changes  in  the  mortgagors  financial  cir- 
cumstances, the  payments  are  no  longer 
necessary  to  avoid  foreclosure  or  that  there 
is  no  longer  a  reasonable  prospect  that  the 
mortgagor  will  be  able  to  make  the  payments 
and  repayments  specified  under  subsection 
itaiiiiiAl,    iB),  and    (C) 

"  ( 5 )  All  payments  shall  be  secured  by  such 
obligation  as  the  Secretary  may  require,  and 
such  obligation  shall  Include  a  lien  on  the 
mortgaged  property  Payments  shall  be  re- 
payable upon  terms  and  conditions  pre- 
-scrlbed  by  the  Secretary,  and  such  terms  and 
conditions  may  Include  requirements  for  re- 
payment of  any  amount  paid  by  the  Secretary 
toward  a  mortgagee's  expenses  in  connection 
with  the  payments  or  repayments  hereunder. 
The  Secretary  may  establish  appropriate  In- 
terest charges  on  payments  made  under  this 
subsection  which  shall  be  payable  notwith- 
standing any  provision  of  State  or  local  law 
which  limits  the  rate  of  Interest  on  loans  or 
advances  of  credit,  except  that  Interest  shall 
not  be  charged  at  a  rate  which  exceeds  the 
maximum  interest  rate  applicable  with  re- 
spect to  mortgages  insured  pursuant  to  sec- 
tion 203ibi  of  this  Act. 

"(6  I  Payments  under  this  subsection  may 
be  made  whether  or  not  the  Secretary  has 
previously  taken  action  to  avoid  mortgage 
acquisition  nr  foreclosure,  except  that  pay- 
ments may  be  provided  with  respect  to  a 
mortgage  previously  a.sslsted  under  this  sub- 
-sectlon  only  under  limited  conditions  pre- 
scribed by  the  Secretary. 

"(7 1  All  expenditures  made  pursuant  to 
this  sub'^ectlon  shall  be  made  from  the  Insur- 
ance fund  chargeable  for  Insvirance  benefits 
on  the  mortgage  covering  the  property  to 
which  the  payments  made  hereunder  relate 
and  any  payments  received  hereunder  shall 
be  credited  to  such  fund  For  purposes  of  this 
subsection.  expenditures  may  include 
amounts  paid  by  the  Secretary  toward  a 
mortgagees  expen.ses  in  connection  with  pay- 
ments or  repayments  hereunder 

"(8»  No  payments  shall  be  made  under 
this  subsection  after  September  30,  1984.  ex- 
cept that  payments  which  have  been  com- 
menced on  or  before  such  date  may  be  con- 
tinued beyond  such  date  as  provided  under 
paragraph  i4»  of  this  subsection  ", 

ibi  The  caption  of  section  230  of  such  Act 
Is  amended  to  read  as  follows:     "TEMPORARy 

MORTGAGE   ASSISTANCE   PAYMENTS    AND   ACQUISI- 
TION    OF     MORTGAGES     TO     AVOID     FORECI  OSURE" 
INCREASE   IN   SECTION    235    MORTGAGE    LIMITS   IN 
REVITAMZATION  AREAS 

Sec  305  Section  235  of  the  National  Hous- 
ing Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection 

(Oi  The  Secretary  may  insure  a  mortgage 
under  this  section  'nvolvlng  a  principal  obli- 
gation which  exceeds,  by  not  more  than  25 
per  centum,  the  maximum  limits  specified 
under  subsection  .bii2»  or  ii)i3l  of  this 
section  if  the  mortgage  relates  to  a  dwelling 
In  an  area  disignated  by  the  Secretary  as 
an  area  undergoing  significant  revitalization 
activity  and  the  Secretary  determines  that 
such  action  is  necessary  to  enable  eligible 
families  already  residing  in  such  area  to 
remain  In   the  area  as  homeowners". 

RESEARCH    AUTHORIZATIONS 

Sec  J06  Title  V  of  the  Housing  and  Urban 
Development  Act  of  1970  is  amended  by 
striking  out  in  the  second  sentence  of  sec- 
tion 501  and  not  to  exceed  $62,000,000  for 
the  fiscal  year  1979"  and  Inserting  In  lieu 
thereof  not  to  exceed  $62,000,000  for  the 
fiscal  year  1979.  not  to  exceed  $53,000,000  for 
the  fiscal  year  1980,  and  such  sums  as  may 
be  necessary  for  the  fiscal  year  1981" 

FEDERAL     HOUSING    ADMINISTRATION     GENERAL 
INSURANCE    FUND 

Sec     307     Section    519(f)    of    the    National 

H.iuslng  .^ct  IS  amended  to  read  as  follows: 

(f)   There    are    authorized    to    be    appro- 
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priated  such  sums  as  may  be  necessary  from 
time  to  time  to  cover  losses  sustained  by  the 
General  Insurance  Fund". 

HOUSING   FOR  THE  ELDERLY   OR  HANDICAPPED 

Sec  308.  Section  202(a)  (4)  (B)  (1)  of  the 
Housing  Act  of  1959  is  amended  by  striking 
out  "and  to  $3,300,000,000  on  October  1, 
1978"  and  inserting  In  lieu  thereof  "to  $3,- 
300,000,000  on  October  1,  1978,  and  to  $3,- 
800.000,000  on  October  1.  1979,". 

LEGISLATIVE    REVIEW    PROCEDURES 

Sec,  309  Section  7(o)(3)  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Act  as  added  by  section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978.  IS  amended  by  striking  out  the 
second  sentence 

SECTI0N-BY-SECT10N    EXPLANATION    AND 

Justification 

TrrLE  I — community  and  NEIGHBORHOOD  DE- 
VELOPMENT AND  CONSERVATION  REHABILITA- 
TION LOANS 

Section  101(a)  of  the  bill  would  amend 
section  312(d)  of  the  Housing  Act  of  1964  to 
authorize  the  appropriation  of  an  amount 
not  to  exceed  $130  million  for  fiscal  year  1980 
and  such  sums  as  may  be  necessary  for  fiscal 
year  1981.  The  funding  amount  sought  for 
fiscal  year  1980  would  provide  a  program  level 
for  the  section  312  program  of  $185  million 
for  that  year,  and  Is  necessary  to  continue 
this  program  at  levels  sufficient  to  carry  out 
the    Presidents    Urban    Policy    Initiatives. 

Section  101(b)  would  amend  section  312 
(hi  of  the  Act  to  extend  the  Secretary's 
authority  to  make  section  312  loans  through 
fiscal  year  1981.  Under  present  law,  this  au- 
thority will  expire  on  Sepetmber  30,  1979. 
The  extension  through  fiscal  year  1981  cor- 
responds to  the  period  for  which  authoriza- 
tions for  appropriations  are  being  sought 
for   the   program. 

Comprehensive  planning 

Section  102  would  ^mend  section  701(e) 
of  the  Housing  Act  of  1954  by  authorizing 
the  appropriation  of  not  to  exceed  $40  mil- 
lion for  fiscal  year  1980  and  such  sums  as 
may  be  necessary  for  fiscal  year  1981  for  the 
section  701  comprehensive  planning  assist- 
ance program  This  would  extend  the  701 
urogram  Into  fiscal  years  1980  and  1981,  and 
orovlde  financial  assistance  to  nrepare  State 
and  regional  strategies  to  guide  decision  of 
State  and  local  governments  to  support  Na- 
tional policy  objectives  and  to  undertake  re- 
lated planning  and  manazement  activities. 
Neighborhood  self-help  development 

Section  103  would  amend  section  705  of 
the  Housing  and  Community  Development 
Amendments  of  1978  to  authorize  the  appro- 
oriatlon  of  such  ."ums  as  may  be  necessary 
for  fiscal  vear  1981  for  the  Nelehborhood 
Self-Help  Development  Act  of  1978.  Existing 
liw  authorizes  the  appropriation  of  up  to 
*I5  million  for  this  program  for  fiscal  year 
1980 

Livable  cities 

Section  104  would  amend  section  807  of 
the  Housing  and  Community  Development 
Amendments  of  1978  to  authorize  the  ap- 
propriation of  such  sums  as  may  be  neces- 
sary for  fiscal  year  1981  for  the  Livable  Cities 
Act  of  1978  Existing  law  authorizes  the  ap- 
propriation of  up  to  $10  million  for  this  pro- 
gram for  fiscal  year  1980. 

Community  development  block  grant 
program 

Section  105(a)  would  amend  section  103 
I  c  I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974.  as  amended,  to  authorize 
the  appropriation  of  up  to  an  additional  $275 
million  for  fiscal  year  1980  for  the  urbaJi  de- 
velopment action  grant  program  contained  In 
section  119  of  that  Act.  Existing  law  author- 


izes the  appropriation  of  up  to  $400  million 
for  the  program  for  fiscal  year  1980. 

The  action  grant  program  was  enacted  by 
the  Housing  and  Community  Development 
Act  of  1977  (P.L.  95-128)  as  a  major  new  ini- 
tiative for  the  Nation's  distressed  urban 
areas.  Under  this  program,  the  Secretary  Is 
authorized  to  make  urban  development  ac- 
tion grants  to  severely  distressed  cities  and 
urban  counties  to  help  alleviate  physical 
and  economic  deterioration  through  reclama- 
tion of  neighborhoods  having  excessive  hous- 
ing abandonment  or  deterioration,  and 
through  community  revitalization  in  areas 
of  population  outmlgratlon  or  stagnating  or 
declining  tax  base.  These  grants  are  designed 
to  provide  a  flexible  funding  mechanism  to 
take  advantage  of  unique  opportunities  to 
attract  and  leveraige  private  investment  into 
severely  distressed  communities.  The  addi- 
tional $275  million  authorization  proposed 
for  fiscal  year  1980  would  significantly  en- 
hance the  Department's  ability  to  provide  ac- 
tion grant  assistance  to  severely  distressed 
localities. 

Section  105(b)  would  amend  section  104 
(b)(3)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  by  authorizing  the 
Secretary  to  waive  all  or  part  of  the  pro- 
gram summary,  formulation  and  description 
requirements  contained  In  section  104(a) 
(1),  (2),  and  (3),  respectively,  where  an  ap- 
plication does  not  Involve  a  comprehensive 
community  development  program,  as  deter- 
mined by  the  Secretary,  and  the  Secretary 
determines  that,  having  regard  to  the  na- 
ture of  the  activity  to  be  carried  out,  such 
waiver  Is  not  inconsistent  with  the  purposes 
of  the  block  grant  program.  This  would  elimi- 
nate the  additional  requirement  in  existing 
law  which  limits  such  waivers  to  applications 
involving  communities  which  are  located 
outside  an  SMSA,  or  Inside  an  SMSA  but 
outside  an  "urbanized  area,"  and  which 
have  a  population  of  25,000  or  less.  Experi- 
ence has  shown  that  there  is  no  basis  for 
treating  applicants  for  single-purpose  fund- 
ing under  the  block  grant  program  differ- 
ently solely  on  the  basis  of  their  size  or  geo- 
graphical location.  This  amendment  would 
permit  all  single-purpose  activity  applicants 
to  be  treated  alike,  would  reduce  the  paper 
burden  on  affected  communities  and  would 
simplify  HUD'S  administration  of  the  block 
grant  program. 

Section  105(c)  would  amend  section  1()6 
(m)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  by  extending  through 
fiscal  year  1980  the  provision  that,  U  the 
total  amount  available  for  distribution  under 
section  106  is  Insufficient  to  meet  all  entitle- 
ment funding  requirements,  and  funds  are 
not  otherwise  appropriated  to  meet  the  short- 
fall the  deficiency  Is  to  be  made  up  through 
a  pro-rata  reduction  in  all  section  106  grants. 
Under  present  law,  this  authority  is  available 
only  through  fiscal  year  1979.  On  the  basis 
of  projected  increased  SMSA  entitlement 
funding  demand,  there  is  a  clear  possibility 
that  amounts  available  in  fiscal  year  1980  for 
entitlement  grants  will  be  inadequate.  The 
proposed  amendment  to  section  106(m) 
would  assure  the  availability  of  an  equitable 
reapportionment  mechanism  should  any  en- 
titlement deficiency  actually  materialize  in 
fiscal  year  1980. 

TITLE    II — HOUSING    ASSISTANCE    PROGRAMS 

Low-income  housing 
Section  201(a)  of  the  bill  -would  amend 
section  5(c)  of  the  United  States  Housing  Act 
of  1937  to  provide,  subject  to  approval  in  an 
appropriation  Act.  annual  contributions  con- 
tract authority  for  the  public  housing  and 
section  8  Housing  Assistance  Payments  pro- 
grams in  amounts  of  $1,140,661,275  on  Octo- 
ber 1,  1979  and  of  $1,140,661,275  on  October  1, 
1980.  In  fiscal  year  1980,  this  contract  au- 
thority would  allow  the  Department  to  make 


commitments  for  up  to  an  additional  250,000 
units  under  the  Section  8  Housing  Assistance 
Payments  program,  including  up  to  105,600 
newly-constructed  units,  41,800  substantially 
rehabilitated  units,  and  102.600  existing 
units.  The  existing  units  would  include  up 
to  40,000  units  to  be  repaired  and  upgraded 
under  the  moderate  rehabilitation  program. 
This  contract  authority  would  also  support 
up  to  50.000  additional  units  of  public 
housing,  including  up  to  4.000  units  under 
the  Indian  Housing  program. 

Section  201(b)  would  amend  section  9(c) 
of  the  1937  Act  to  provide  an  additional  au- 
thorization of  not  to  exceed  $741,500,000  on 
or  after  Oct^^ber  1,  1979  and  not  to  exceed 
$848,000,000  m  or  after  October  1,  1^30  for 
operating  subsidies  for  public  housing 
projects  pursuant  to  that  Act.  These  funds, 
to  be  distributed  pursuant  to  the  Perform- 
ance Funding  System  formula,  should  al- 
low approximately  2.000  public  housing 
agencies  which  manage  their  projects  effi- 
ciently to  keep  pace  with  rising  operating 
and  utility  costs.  In  1980  more  than  1  mil- 
lion public  housing  units  will  receive  oper- 
ating assistance  under  this  Sjrstem. 
Operating  assistance  for  troubled  multi- 
family  housing  projects 

Section  202  (a)(1)  of  the  bill  would  amend 
section  201(ci(l)(A)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  by  deleting  the  Secretary's  discretionary 
authority  to  provide  operating  subsidies 
under  section  201  to  troubled  multlfamlly 
housing  projects  which,  though  HUD-assist- 
ed.  are  not  covered  by  a  mortgage  which  is 
Insured  under  the  National  Housing  Act." 
Under  existing  section  201(c)  (1)  (A),  projects 
which  are  assisted  under  section  236  or  the 
section  221(d)(3)  (BMIR)  programs  of  the 
National  Housing  Act.  or  under  the  rent 
supplement  program  of  the  Housing  and 
Urban  Development  Act  of  1965,  would  be 
eligible  for  assistance  on  or  after  October  1, 
1979.  even  If  not  covered  by  a  mortgage  in- 
sured under  the  National  Housing  Act. 

Section  202 (a  I  (2)  would  delete  the  exist- 
ing prohibition  under  section  201(c)(1)(A) 
of  the  1978  Amendments  against  providing 
assistance  before  October  1,  1978  to  non-FHA 
insured  projects,  since  these  projects  would, 
under  the  proposal,  no  longer  be  eligible 
under  section  201(c)  (1)  (A)  in  any  event. 

For  the  same  reason,  section  202(a)(3) 
would  delete  the  requirement  under  section 
201  (dl  of  the  1978  Amendments  that,  before 
making  section  201  assistance  available,  the 
Secretary  must  determine  that  the  mort- 
gagee. In  the  case  of  a  project  not  insured 
under  the  National  Housing  Act,  will  also 
provide  assistance  to  that  project.  The  exist- 
ing requirement  for  the  Secretary's  determi- 
nation that  a  project  owner  will  provide  such 
assistance  would  remain  unchanged. 

The  more  restrictive  eligibility  require- 
ments under  these  proposed  amendments  are 
consistent  with  the  original  concept  of  the 
"troubled  projects"  proposal  as  submitted  by 
this  Department  to  the  95th  Congress,  under 
which  eligibility  would  have  been  limited  to 
projects  insured  under  the  National  Housing 
Act. 

Among  the  long-range  objectives  which 
may  be  achieved  by  the  management  Im- 
provements resulting  from  the  troubled 
projects  program  are  the  prevention  of  addi- 
tional assignments  and  foreclosures  and  the 
mitigation  of  otherwise  potentially  excessive 
losses  from  Insurance  claims,  as  well  as  the 
avoidance  of  substantial  rent  Increases  and 
physical  deterioration  in  HUD-assisted  proj- 


'  For  puroose  of  this  discussion,  an  "In- 
sured" mortgage  Includes  a  mortgage  form- 
erly Insured  under  the  National  Housing  Act 
and  assigned  to  the  Secretary. 
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ects  for  which  the  Department  has  a  direct 
responalblllty. 

In  addition,  the  Department  believes  that 
the  maximum  benefit  can  be  derived  from  the 
use  of  the  limited  resources  under  the  pro- 
gram by  concentrating  on  HUD-lnsured  proj- 
ects whose  management  Is  directly  super- 
vised by  HUD  so  that  subsidy  dollars  will  be 
closely  monitored  to  assure  an  efficient  distri- 
bution of  the  subsidy  and  greater  control 
over  project  expenditures.  It  Is  essential  that 
these  resources  be  utilized  efficiently  and 
effectively  to  assure  that  these  projects  retain 
their  financial  and  physical  soundness  and 
remain  accessible  to  those  families  which 
they  were  designed  to  benefit.  Accordingly, 
the  proposed  deletion  of  authority  with  re- 
spect to  non-Insured  projects  would  preclude 
the  provision  of  assistance  to  projects  which. 
though  HUD  subsidized,  are  not  in  a  posi- 
tion to  be  regulated  or  monitored  to  achieve 
the  goals  for  which  the  program  has  been 
designed. 

Section  303(a)  (4)  would  amend  section  201 
(h)  of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978  to  provide  a  fund- 
ing authorization  of  not  to  exceed  $82,000.- 
000  for  fiscal  year  1980  and  not  to  exceed 
190,000.000  for  fiscal  year  1981  for  providing 
operating  subsidies  to  troubled  multlfamlly 
housing  projects  under  section  201 

In  addition.  It  Is  anticipated,  as  discussed 
below,  that  an  estimated  »9,000.000  will  be 
available   for   such   payments   in   fiscal   year 

1980  from  excess  rental  charges  collected 
under  section  236  of  the  National  Housing 
Act  and  deposited  In  the  rental  housing  as- 
sistance fund  established  under  section 
a36(g)  of  that  Act  This  amount,  together 
with  the  »82. 000.000  funding  authorization 
proposed  for  fiscal  year  1980.  would  be  used 
for  assisting  an  estimated  2.440  projects  pur- 
stiant  to  the  provisions  of  section  201  of  the 
1978  Amendments. 

Section  202(b)(1)  would  amend  section 
236(fi(3)(B)  of  the  National  Housing  Act 
to  direct  the  Secretary  to  utilize  amounts 
credited  to  the  section  236  rental  housing 
assistance  fund  prior  to  October  1.  1978.  but 
remaining  unobligated  on  October  31.  1978 
(the  date  of  enactment  of  the  1978  Amend- 
ments), for  the  sole  purpose  of  carrying  out 
the  section  201  troubled  projects  program 
Existing  law  directs  the  Secretary  to  utilize 
amounts  credited  to  that  fund  on  or  after 
October  1.  1978  solely  for  such  purpose  The 
Congress  had  omitted  from  this  requirement 
monies  credited  to  the  rental  housing  as- 
sistance fund  before  that  date  so  as  not  to 
prejudice-  a  pending  dispute  between  the 
Department  and  tenants  regarding  the  use 
of  the  section  236  tax  and  utility  subsidy 
program.  Settlement  or  resolution  of  these 
matters  left  unobligated,  as  of  the  date  of 
enactment  of  the  1978  Amendments.  $2  766 
million  of  the  amounts  credited  to  the 
rental  housing  assistance  fund  prior  to  Octo- 
ber 1.  1978  This  proposed  amendment  to 
section  23a(f)  (3)  (B)  would  fulfill  the  stated 
•xpvctatlon  of  the  conference  managers  on 
the  1978  Amendments  that,  in  the  event  that 
the  disposition  of  the  dispute  between  the 
Department  and  tenants  left  monies  un- 
obligated in  the  rental  housing  assistance 
fund,  legislative  action  would  be  taken  to 
make  such  funds  available  for  the  section 
201  troubled  projects  program 

8«ctlon  202(b)(2)  would  further  amend 
section  238(f)(3)(B)  by  providing  that  no 
amounts  may  be  approved  In  an  appropria- 
tion Act  for  payments  from  the  section  236 
rental  housing  assistance  fund  for  the  sec- 
tion 301  troubled  projects  program  for  any 
fiscal    year    beelnning    after    September    30. 

1981  The  1978  AmendmenU  prohibit  any 
amount  from  beini;  so  aoproved  for  any 
fiscal    year   beginning    after   September    30. 


1979   This  proposed  amendment  Is  necessary 

to  permit  the  rental  housing  assistance  fund 
to  be  utilized  for  the  troubled  project  pro- 
gram during  fiscal  years  1980  and  1981  The 
Department  Intends  to  request  approval.  In 
the  HUD  Appropriation  Act  for  fiscal  year 
1930.  to  use  the  $9  million  expected  to  be 
received  In  the  rental  housing  assistance 
fund  during  fiscal  year  1980 

TITLE    II  —  PROGRAM    AMENDMENTS    AND 
EXTENSIONS 

Eitemion    of    Federal    Housing    AdTUinistra- 
txon  mortgage  insurance  prograrns 

Section  301  of  the  bill  would  extend  for 
two  years  (through  September  30.  1981  i  the 
authority  of  the  Secretary  of  Housing  and 
Urban  Development  to  insure  mortgages  or 
loans  under  certain  HUD-FHA  mortgage  or 
loan  insurance  programs  contained  In  the 
N.»tlonal  Housing  Act 

Under  existing  law.  the  authority  of  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  Insure  mortgages  and  loans  under 
these  programs  will  expire  on  September  30. 
1979  After  that  date,  the  Secretary  may  not 
Insure  mortgages  or  loans  under  any  of  the 
major  HUD  FHA  Insuring  authorities  con- 
tained in  that  Act  except,  pursuant  to  a  com- 
mitment to  Insure  Issued  before  that  date 

Insuring  authorities  which  will  expire  on 
September  30.  1979  Include  those  for  the 
following  HUD- FHA  mortgage  or  loan  Insur- 
ance programs  title  I — property  Improve- 
ment and  mobile  home  loan  insurance,  sec- 
tion 203 — basic  home  mortgage  Insurance, 
section  207 — rental  housing  Insurance,  sec- 
tion 213 — cooperative  housing  insurance, 
section  220 — rehabilitation  and  neighbor- 
hood conservation  housing  Insurance:  sec- 
tion 221 — housing  for  moderate -Income  and 
displaced  families:  section  222 — mortgage  In- 
surance for  servicemen:  section  —  223  miscel- 
laneous housing  Insurance.  Including  Insur- 
ance In  older,  declining  urban  areas  and  for 
existing  multlfamlly  housing  projects:  sec- 
tion 231-  housing  for  the  el<lerly.  section 
232 — nursing  homes,  section  233 — experi- 
mental housing:  section  234  condomini- 
ums, section  235 — homeownership  for  lower 
Income  families:  section  236 — rental  and 
cooperative  housing  for  lower  Income  fam- 
ilies, section  237 — special  mortgagors:  sec- 
tion 240 — homeowner  purchases  of  fee  sim- 
ple title:  section  241 — supplemental  loans 
for  multlfamlly  housing  projects,  section 
242 — hospitals,  section  243 — homeownership 
for  middle-Income  families:  section  244 — 
mortgage  Insurance  on  a  co-insurance  basis: 
section  245 — mortgage  Insurance  on  gradu- 
ated payment  mortgages,  title  VIII — armed 
forces  related  housing:  title  X— land  de- 
velopment: and  title  XI — group  practice  fa- 
cilities 

The  proposed  two-year  extension  of  the 
above  mortgage  Insuring  authorities  Is  de- 
signed to  guarantee  the  continued  availabil- 
ity of  FHA  mortgage  Insurance  and  thus  to 
maintain  and  enhance  the  Department's 
capacity  to  contribute  to  achievement  of  the 
national  housing  goal  of  "a  decent  home 
and  a  suitable  living  environment  for  evtry 
American  family  " 

Extension  of  flexibiUty  interest  rate 
authority 

Section  302  would  extend,  through  Sep- 
tember 30.  1981.  the  Secretary's  authority 
administratively  to  set  Interest  rates  for 
PHA-lnsured  mortgage  loans  to  meet  the 
market  at  rates  above  statutory  maximum 
Under  existing  law.  this  authority  will  ex- 
pire on  September  30.   1979 

Extension  of  Emergency  Home  Purchase 
Assistance  Act  of  1974 

Section  303  of  the  bill  would  extend,  from 
October  1,   1979  to  October  I.   1980.  the  au- 


thority of  the  Government  National  Mort- 
gage Association  to  enter  Into  new  commit- 
ments to  purchase  mortgages  under  the  in- 
terim mortgage  purchase  authority  con- 
tained In  section  313  of  the  National  Hous- 
ing Act.  as  added  by  the  Emergency  Home 
Purchase  Assistance  Act  of  1974. 

The  Emergency  Home  Purchase  Assistance 
Act  of  1974  added  section  313  to  the  National 
Housing  Act  authorizing  Interim  or  standby 
authority  to  purchase  mortgages.  This  au- 
thority Is  subject  to  a  finding  by  the  Secre- 
tary that  Inflationary  conditions  and  related 
governmental  actions  or  other  economic  con- 
ditions are  having  a  severely  disproportion- 
ate effect  on  the  housing  Industry  and  that 
a  resulting  reduction  in  the  volume  of  home 
construction  or  acquisition  seriously  threat- 
ens to  affect  the  economy  and  to  delay  the 
orderly  achievement  of  national  goals.  The 
purchase  authority  also  must  be  released  In 
appropriations  Acts 

Mortgage  interest  rates  under  the  program 
must  not  exceed  the  lesser  of  7'2  percent  or 
the  rate  prescribed  for  mortgages  under  sec- 
tion 203(bi  of  the  National  Housing  Act  The 
Act  authorizes  the  purchase  of  conventional 
mortgages,  as  well  as  mortgages  Insured  by 
FHA  or  guaranteed  by  the  VA 

A  total  of  $7  75  billion  was  authorized  by 
the  Emergency  Home  Purchase  Assistance 
Act  of  1974  and  was  released  by  June  24.  1975 
The  total  was  fully  committed  by  August  1, 
1975  The  Emergency  Housing  Act  of  1975 
authorized  an  additional  $10  billion,  subject 
to  release  In  an  appropriation  Act  The  1976 
Appropriation  Act  released  $5  billion,  of 
which  »3  billion  was  made  available  In  Jan- 
uary 1976  An  additional  »2  billion  was  made 
available  in  September  1976  and.  as  of  Sep- 
tember 2.  1977.  all  remaining  released  emer- 
gency authority,  with  the  exception  of  a  con- 
tingency reserve  for  amendments  to  existing 
contracts,  was  committed  The  1979  Appro- 
priation Act  released  $1  billion  of  recaptured 
authority  No  portion  of  this  amount  has 
been  made  available  and.  as  noted  above.  Its 
availability  Is  subject  to  certain  statutory 
findings 

Temporary  rwrtgage  assistance  payments 

Section  304(ai  (1  I  of  the  bill  would  desig- 
nate existing  .section  230  of  the  National 
Housing  Act  as  section  230(a)  Section  230 
now  authorizes  the  Secretary,  upon  receiv- 
ing a  notice  of  default  and  for  the  purpose 
of  avoiding  foreclosure,  to  acquire  the  loan 
and  security  with  respect  to  a  mortgage  In- 
sured under  the  National  Housing  Act  cov- 
ering a  single  family  (one-,  two-,  three-,  or 
four-family)  dwelling 

Section  304(a)(2)  would  amend  the  first 
sentence  of  section  230(a)  to  provide  that 
the  Secretary  may  exercise  the  authority  to 
acquire  the  loan  and  security,  notwithstand- 
ing the  fact  that  the  Secretary  has  previously 
made  monthly  payments  due  under  the 
mortgage  pursuant  to  the  authority  under 
new  subsection  230ib)   described  below. 

Section  304ia)(3)  would  add  a  new  sub- 
section (b)  to  section  230.  Paragraph  (1)  of 
the  proposed  new  subsection  would  authorize 
the  Secretary,  as  an  alternative  to  acquisi- 
tion under  section  230(a) .  to  make  monthly 
mortgage  payments  directly  to  the  mortga- 
gee on  behalf  of  owners  of  FHA-lnsured  sin- 
gle family  dwellings  whose  monthly  mort- 
gage payments  are  In  default  The  default 
would  have  to  have  been  caused  by  circum- 
stances beyond  the  mortgagor's  control 
which  render  the  mortgagor  temporarily  un- 
able to  correct  the  delinquency  and  resume 
full  mortgage  payments. 

As  Is  the  case  under  the  existing  author- 
ity under  section  230.  the  proposed  new  au- 
thority would  be  exercisable  upon  the  Sec- 
retary's receiving  notice  of  default  and  in 
the   Secretary's   discretion.   Payments   could 
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be  made  only  in  accordance  with  the  pro- 
visions of  the  new  subsection  and  would  be 
subject  to  any  additional  requirements  pre- 
scribed by  the  Secretary. 

This  proposed  authority  would  serve  as 
an  additional  means  of  assisting  homeown- 
ers who  are  experiencing  temporary  finan- 
cial distress  to  maintain  ownership  and  oc- 
cupancy of  their  homes. 

It  Is  estimated  the  in  fiscal  year  1980 
the  proposed  alternative  to  assignment 
would  result  In  the  prevention  of  as  many 
as  3.000  assignments,  with  a  $51.4  million 
reduction  In  outlays  fca-  claims  payments 
offset  by  an  estimated  $5.2  million  in  out- 
lays for  payments  under  the  proposed  new 
authority. 

Paragraph  (2)  would  provide  that  no  pay- 
ments could  be  made  unless  the  Secretary 
determines  that  the  payments  are  necessary 
to  avoid  foreclosure  and  that  there  Is  a  rea- 
sonable prospect  that  the  mortgagor  will  be 
able  to: 

Resume  full  mortgage  payments  upon 
termination  of  assistance  under  the  proposal: 

Commence  repayment  of  the  payments 
made  by  the  Secretary  at  a  time  designated 
by  the  Secretary:  and 

Pay  the  mortgage  In  full  by  Its  maturity 
date,  or  by  a  later  date  for  completing  the 
mortgage  payment*  previously  approved  by 
the  Secretary  under  section  204(a)  of  the 
National   Housing  Act. 

Paragraph  (3)  would  provide  that  pay- 
ments could  be  made  in  an  amount,  which 
would  be  determined  In  the  Secretary's  dis- 
cretion, up  to  the  amount  of  the  principal. 
Interest,  taxes,  assessments,  ground  rents. 
hazard  Insurance,  and  mortgage  Insurance 
premiums  due  under  the  mortgage.  The  Ini- 
tial payment  could  Include  an  amount  neces- 
sary to  make  the  mortgage  current.  How- 
ever, payments  could  not  exceed  amounts 
which  the  Secretary  determines  to  be  rea- 
sonably necessary  to  supplement  whatever 
amounts  the  mortgagor  Is  capable  of  con- 
tributing toward  the  mortgage  pajrment. 

Paragraph  (4)  would  provide  that  pay- 
ments could  be  made  for  a  period  of  not  to 
exceed  eighteen  months.  Inclusive  of  any  pe- 
riod of  default  for  which  payments  are  pro- 
vided. It  would,  however,  give  the  Secretary 
the  discretion  to  extend  the  payment  period 
for  not  to  exceed  eighteen  additional  months 
where  the  Secretary  determines  that,  be- 
cause of  unforeseen  changes  in  the  mort- 
gagor's financial  circumstances,  an  extension 
will  be  necessary  to  avoid  foreclosure  and 
that  there  Is  a  reasonable  likelihood  that 
the  mortgagor  will  be  able  to  make  the  pay- 
ments and  repayments  specified  under  sub- 
section (b) (2). 

In  addition,  the  Secretary  would  be  di- 
rected to  review  the  mortgagor's  Income  pe- 
riodically, to  determine  the  necessity  for  con- 
tinuation or  adjustment  of  the  payments. 
The  Secretary  would  be  directed  to  discon- 
tinue the  payments  at  any  time  when  the 
Secretary  determines  that,  because  of  the 
mortgagor's  changed  financial  circumstances, 
the  payments  are  no  longer  necessary  to 
avoid  foreclosure  or  there  Is  no  longer  a  rea- 
sonable prospect  that  the  mortgagor  will  be 
able  to  make  the  payments  and  repayments 
specified  under  subsection  (b)  (2) , 

Paragraph  (5)  would  require  that  all  pay- 
ments made  under  the  proposed  new  author- 
ity would  be  regarded  as  a  loan,  and  would 
be  required  to  be  secured  by  such  obliga- 
tion as  the  Secretary  may  require.  It  would 
require  that  obligation  to  Include  a  Hen  on 
the  mortgage  property.  It  also  would  provide 
that  the  "loan"  made  under  the  proposed 
new  authority  Is  to  be  repayable  under  terms 
and  conditions  prescribed  by  the  Secretary. 


It  is  anticipated  that  these  terms  and  con- 
ditions would  provide  for  repayment  over  a 
period  that  would  be  within  the  mortgagor's 
ability  to  pay.  In  those  cases  where  the 
mortgagor's  income  is  insufficient  to  permit 
full  payment  of  the  mortgage  by  its  maturity 
date,  and  where  the  mortgagee  agrees,  the 
Secretary  would  have  the  flexibiUty  to  uti- 
lize existing  authority  under  section  204(a) 
of  the  National  Housing  Act  to  approve  re- 
casting the  unpaid  balance  of  the  mortgage 
over  a  period  longer  than  the  remaining 
term  of  the  mortgage.  In  these  Instances  it 
is  anticipated  that  the  loan  would  be  repaid 
over  the  same   term  as  that  of  the  recast 

It  is  contemplated  that  during  the  period 
for  which  payments  are  provided  under  the 
proposed  authority,  as  well  as  during  the 
repayment  period,  the  responsibility  for 
servicing  the  mortgage  would  remain  with 
the  private  mortgage  servicer.  In  this  event, 
any  payments  made  either  by  HUD  or  the 
mortgagor,  including  repayment  of  the  loan, 
would  be  made  directly  to  the  mortgage 
servicer.  Accordingly,  paragraph  (5)  would 
permit  the  terms  and  conditions  for  repay- 
ment to  Include  requirements  for  repayment 
of  any  amounts  paid  by  the  Secretary  to- 
wards the  mortgagee's  expenses  in  this 
regard. 

Paragraph  (5)  also  would  permit  the  Sec- 
retary to  establish  appropriate  Interest 
charges  on  the  "loan".  It  would  provide  that 
any  charges  so  established  would  be  repay- 
able notwithstanding  limitations  under  any 
State  or  local  law  as  to  the  rate  of  Interest 
on  loans  or  advances  of  credit.  However,  It 
would  not  permit  Interest  to  be  charged  at 
a  rate  which  exceeds  the  maximum  Interest 
rate  applicable  with  respect  to  mortgages 
Insured  pursuant  to  section  203(b)  of  the 
National  Housing  Act. 

Paragraph  (6)  would  permit  assistance  to 
be  provided  under  the  new  authority  even 
though  the  Secretary  previously  had  taken 
action  to  avoid  acquisition  or  foreclosure  of 
the  mortgage.  If  the  Secretary  previously 
had  provided  assistance  under  the  proposed 
new  authority  with  respect  to  the  same 
mortgage,  such  assistance  could  be  provided 
again  at  a  later  date  in  the  event  of  a  subse- 
quent default,  but  only  under  limited  con- 
ditions to  be  prescribed  by  the  Secretary.  It 
is  anticipated  that  the  Secretary  will  exercise 
the  authority  to  provide  payments  with  re- 
spect to  a  mortgage  previously  assisted 
under  the  new  authority  only  In  unique 
circumstances. 

With  respect  to  the  funding  of  the  pro- 
posal, paragraph  (7)  provides  that  all  ex- 
penditures made  pursuant  to  the  proposed 
new  authority  shall  be  made  from  the  insur- 
ance fund  chargeable  for  Insurance  benefits 
on  the  mortgage  covering  the  property  to 
which  the  payments  made  under  the  pro- 
posal relate,  and  that  any  payments  received 
under  the  new  authority  shall  be  credited  to 
such  Insurance  fund.  It  provides  that,  for 
purposes  of  the  new  authority,  "expendi- 
tures" may  Include  amounts  paid  by  the 
Secretary  toward  the  mortgagee's  expenses  In 
connection  with  the  payments  and  repay- 
ments. 

Paragraph  (8)  would  provide  the  proposed 
new  authority  through  September  30.  1984, 
This  sunset  provision  would  ensure  evalua- 
tion of  the  program  prior  to  Its  extension. 
However,  it  would  permit  payments  which 
have  been  commenced  on  or  before  Septem- 
ber 30,  1984  to  be  continued  beyond  such 
date  pursuant  to  the  provisions  of  paragraph 
(4),  discussed  above. 

Section  304(b)  of  the  bill  would  amend 
the  caption  of  section  230  to  read :  "TEMPO- 
RARY MORTGAGE  ASSISTANCE  PAY- 
MENTS    AND     ACQUISITION     OF     MORT- 


GAGES TO  AVOID  FORECLOSURE".  The 
existing  caption  reads:  "ACQUISITION  OF 
MORTGAGES  TO  AVOID  FORECLOSURE". 
Increase  in  section  235  mortgage  limit*  in 
revitalizatUm  areas 

Section  305  of  the  bill  would  add  a  new 
subsection  (o)  to  section  235  of  the  National 
Housing  Act. 

The  proposed  new  subsection  would  per- 
mit the  Secretary  to  insure  a  mortgage  under 
section  235  which  Involves  a  principal  obli- 
gation exceeding,  by  not  more  than  26  per- 
cent, the  maximum  limits  specified  tinder 
section  235(b)(2)  or  (1)  (3)  if  the  mortgage 
relates  to  a  dwelling  unit  located  in  an  area 
designated  by  the  Secretary  as  an  area  un- 
dergoing significant  revltallzatioa  activity 
and  the  Secretary  determines  that  such  an 
action  is  necessary  to  enable  eligible  families 
already  residing  in  the  area  to  remain  in  the 
area  as  homeowners. 

The  mortgage  limit  under  the  section  235 
program  for  a  single  family  home  (includ- 
ing a  cooperative  or  condominium)  is  cur- 
rently $32,000.  However,  where  a  single  fam- 
ily home  is  either  in  a  high  cost  area  or  is 
for  a  family  of  five  or  more  persons,  the  sec- 
tion 235  mortgage  limit  Is  $38,000,  and  where 
both  these  factors  exist,  the  mortgage  limit 
is  $44,000.  The  mortgage  limit  for  a  two- 
family  dwelling  under  the  section  236  pro- 
gram is  $44,000.  and,  in  high  cost  areas, 
$49,000. 

The  objective  of  the  proposal  is  to  mitigate 
the  effect  of  the  displacement  of  low-  and 
moderate-Income  families  caused  by  revitali- 
zatlon  activities  and  to  promote  housing  op- 
portunity and  integration.  The  propoeed  in- 
creases In  the  section  235  mortgage  limits  are 
designed  to  make  available  hconeownershlp 
opportunities  to  families  who  otherwise 
would  not  be  able  to  remain  in  these  areas 
by  assuring  that  section  235  subsidies  and 
mortgage  insurance  will  not  be  precluded 
because  of  higher  housing  costs  resulting 
from  significant  revltallzatlon  activity. 

In  connection  with  the  proposal,  the  De- 
partment anticipates  allocating  7,000  units 
under  the  section  235  program  in  fiscal  year 
1980  for  areas  designated  by  the  Secretary 
as  experiencing  significant  revltallzatlon 
activity. 

Research  authorizations 

Section  306  would  amend  title  V  of  the 
Housing  and  Urban  Development  Act  of  1970 
to  authorize  appropriations  of  not  to  exceed 
$53,000,000  for  fiscal  year  1980  and  such  sums 
as  may  be  necessary  for  fiscal  year  1981  for 
HUD  programs  of  research,  studies,  testing 
and  demonstrations  as  determined  to  be 
necessary  and  appropriate  by  the  Secretary. 

The  1980  research  program  continues  to 
concentrate  the  Department's  research  re- 
sources on  a  smaller  number  of  priority  areas 
that  are  of  major  concern  In  terms  of  HUD's 
goals.  These  areas  Include:  urban  economic 
development:  public  finance  and  tax  policy: 
housing  for  the  elderly  and  handicapped: 
neighborhood  reinvestment  and  revltallza- 
tlon, and  reversing  decline  in  neighborhoods; 
economic  and  racial  freedom  of  choice  in 
housing:  and  financial  Institution  regulation 
and  alternative  housing  finance  mechanisms. 
HUD  will  also  have  underway  a  series  of  eval- 
uations on  every  major  operating  program  In 
the  Department,  accompanied  with  an  em- 
phasis on  dissemination  activities  Intended 
to  stimulate  interest  and  Involvement  In 
housing  and  community  development  pro- 
grams. 

Continued  support  will  be  provided  to 
major  programs  Initiated  In  prior  years  such 
as  housing  allowances,  lead  paint  hazards, 
abandonded  housing,  mobile  home  standards 
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and  the  development  ot  model  land  title 
recordation  systems. 

Federal  Housing  Administration  general 
insurance  /und 

Section  307  of  the  bill  would  amend  sec- 
tion 519  of  the  National  Housing  Act  to 
strllce  the  (LSOfl  bllUon  overall  limitation  on 
appropriations  authorized  to  cover  losses  of 
the  General  Insurance  Fund  and  authorize. 
Instead,  the  appropriation  of  such  sums  as 
may  be  necessary   for   that   purpose 

Losses  sustained  as  a  result  of  the  sale  of 
acquired  property  are  not  a  function  of  the 
amount  authorized  for  appropriations  to  re- 
store such  losses.  The  losses  represent  the 
difference  between  the  purchase  price  of  units 
acquired  through  the  Depsrtments  In- 
surance activities,  expenses  Incurred  through 
maintenance  and  repair  and  the  proceeds 
r«allz«d  from  sale  of  these  properties  The 
mortgage. 

authorization  does  not  limit  the  loss  but 
merely  places  a  limitation  on  the  amount 
which  may  be  sought  in  recompense  for 
losses  already  sustained.  The  present  author- 
ization limitation  requires  the  Department 
to  seek  an  increase  in  the  amount  authorized 
for  appropriation  before  an  appropriation  to 
restore  such  losses  can   be  enacted. 

Housing  for  the  eldery  or  handicapped 

Section  308  would  amend  section  202 la) 
(4)  (B)  (1)  of  the  Housing  Act  of  1959  to  In- 
crease by  $500  million  on  October  1.  1979 
the  limit  on  Treasury  borrowing  authority 
for  the  section  202  program  of  housing  for 
the  elderly  or  handicapped.  This  Increase  Is 
necessary  to  carry  out  the  program  at  the 
level  provided  for  In  the  fiscal  year  1980 
Budget. 

Legislative  review  procedures 
Section  309  would  strike  out  that  portion 
of  section  7io)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act.  as 
amended,  which  provides  for  a  delay  of  90 
days  In  the  effectiveness  of  a  final  rule  pro- 
mulgated by  HUD  In  any  instance  where  the 
Banking  Committee  of  either  House  of  the 
Congress  has  reported  out  or  has  been  dis- 
charged from  further  consideration  of  a 
joint  resolution  of  disapproval  of  such  final 
rule. 

The  only  effect  the  propKJsed  amendment 
would  have  on  the  exljtlng  legislative  review 
process  would  be  to  eliminate  the  cumber- 
some and  unworkable  90-day  waiting  period 
which  Is  triggered  by  committee  action  The 
Department  of  Justice  has  advised  that  this 
triggering  mechanism  is  unconstitutional 
and.  therefore,  could  not  Impose  a  binding 
requirement  on  HUD  !n  any  event 

Legislation  to  nullify  the  effectiveness  of 
any  rule  could,  of  course,  be  adopted  by  the 
Congress  at  any  time 

Thb   Secretary    or    HorsiNc    and 
Urbaw  Development. 
Washington.  D  C  .  March  19  1979 
Subject:  Proposed  -Housing  and  Community 

Development    Amendments    of    1979  ■ 
Hor,    Walter  P  Mondale. 
President  of  the  Senate. 
Washington.  D  C 

Dear  Mr  President:  I  am  enclosing  pro- 
posed legislation  to  provide  funding  author- 
izations for  fiscal  years  1980  and  1981  for 
the  housing,  community  development  and 
related  programs  of  the  Department  of 
Housing  and  Urban  Develooment  The  pro- 
posed legislation  also  contains  a  number  of 
program  extensions.  Among  these  are  pro- 
posed extensions  of  HUD-FHA  mortgage  In- 
surance and  related  authorities,  and  the  re- 


habilitation loan  program  under  section  312 
of  the  Housing  Act  of  1964  The  proposal 
would  also  make  a  number  of  amendments  to 
the  Department's  existing  programs  En- 
clo.sed  for  your  convenience  Is  a  sectlon-by- 
sectlon  Justification  and  explanation  of  the 
proposal 

With  respect  to  the  funding  authorizations 
propo-ed  for  fl.scal  year  1980.  the  proposal 
would  provide,  subject  to  approval  In  an  ap- 
propriations Act.  $1,140,661,275  of  additional 
annual  contributions  contract  authority  for 
the  public  hou.slng  and  Section  8  Housing 
Assistance  Payments  programs,  and  would 
authorize  the  appropriation  of  an  additional 
$74!  5  million  on  or  after  October  1.  1979.  for 
operating  .subsidies  for  conventional  public 
housing  projects  The  proposed  additional 
annual  contributions  contract  authority 
would  allow  the  Department  to  assist  up 
to  an  estimated  300  000  units  of  housing  for 
lower  income  families  in  fiscal  year  1980.  In- 
rliidlng  up  to  an  additional  250.000  Section  8 
units  and  up  to  50  OOO  additional  units  of 
public  housing  The  $741  5  million  authoriza- 
tion proposed  for  public  hov.slng  operating 
subsidies  In  fiscal  year  1980  would  be  dis- 
tributed pursuant  to  the  Performance  Fund- 
ing System  formula,  and  should  allow  ap- 
proximately 2.000  public  housing  agencies 
which  manage  their  projects  efficiently  to 
keep  pace  with  rising  operating  and  utility 

COitS 

The  proposal  would  al.so  authorize  the 
a-)proprlatlcn  of  up  to  $82  million  for  fiscal 
year  1980  for  providing  operating  subsidies 
to  troubled  multlfamlly  housing  projects 
iinier  section  201  of  the  Housing  and  Com- 
munity Development  .\mendment.s  of  1978 
In  addition,  the  proposal  contains  provisions 
which  would  authorize  the  approval  In  ap- 
propriations .\cts  of  payments  from  the  rental 
housing  a.sslstance  fund  under  section  236  of 
the  National  Housing  Act  for  the  troubled 
projects  program  through  fiscal  year  1981. 
and  would  remove  the  restriction  against 
utilization  under  the  program  of  sum? 
credited  to  the  section  236  fund  prior  t:i 
October  1.  1978.  but  unobligated  as  of  Oc- 
tober 31.  1978  It  is  anticipated  that  the  $82 
million  funding  authorization  proposed  fc  r 
fiscal  yeir  1980.  together  with  some  $9  mil- 
lion expected  to  accrue  to  the  section  23G 
rental  housing  assistance  fund  during  tha* 
fl-cal  year,  will  be  used  for  assisting  a  1 
estimated  2.440  projects 

The  bin  also  would  authorize  the  appropri- 
ation of  up  to  an  additional  $275  million  for 
fiscal  year  1980  for  the  urban  development 
action  grant  program  contained  In  section 
119  of  the  Housing  and  Community  Develop- 
ment Act  of  1974  Existing  law  authorizes 
the  appropriation  of  up  to  $400  million  for 
the  program  for  fiscal  year  1980  This  pro- 
posed additional  authorization  would  slgnlf- 
Icantlv  enhance  the  Department's  ability  to 
provide  action  grnnt  assistance  to  severely 
distressed  communities 

The  proposal  would  provide  authorizations 
for  fiscal  year  1980  of  $130  million  for  reha- 
bilitation loans  under  section  312  of  the 
Housing  Act  of  1964,  and  $40  million  for  com- 
prehensive planning  under  section  701  of  the 
Housing  Act  of  1954  These  proposed  fund- 
ing authorizations  would  assure  that  the 
programs  may  continue  to  be  used  effectively 
to  carry  out  the  President's  Urban  Policy 
Initiatives,  and  to  prepare  State  and  re- 
gional strategies  to  guide  decisions  of  State 
and  local  governments  to  support  national 
policy  objectives  and  to  undertake  related 
planning  and  management  activities 

In  addition,  the  proposal  would  provide  an 
authorization  for  fiscal  year  1980  of  $53  mil- 
lion for  research  under    title  V  of  the  Hous- 


ing and  Urban  Development  Act  of  1970.  The 
proposed  authorization  would  enable  the  De- 
partment to  continue  supporting  research 
begun  In  prior  years  In  major  fields  and 
focusing  research  efforts  In  areas  of  major 
concern,  as  well  as  to  carry  out  evaluations 
on  every  major  operating  program  In  the 
Department 

With  respect  to  the  funding  authorizations 
for  fiscal  year  1981.  the  legislative  proposal 
would  provide  additional  annual  contribu- 
tions contract  authority  of  $1,140,661,275  on 
October  1.  1980  for  the  public  housing  and 
Section  8  Housing  Assistance  Payment  pro- 
grams, would  authorize  the  appropriation  of 
not  to  exceed  $848  million  on  or  after  Octo- 
ber 1,  198U  for  public  housing  operating 
subsidies,  and  would  authorize  the  appro- 
priation of  not  to  exceed  $90  million  for  the 
program  of  operating  subsidies  for  troubled 
multlfamlly  housing  projects.  It  would  also 
authorize  the  appropriation  of  such  sums  as 
may  be  necessary  for  the  section  312  rehabili- 
tation loan  program,  the  Neighborhood  SeU- 
Help  Development  Act  of  1978.  the  Livable 
Cities  Act  of  1978  the  section  701  compre- 
hensive planning  authority,  and  research 
under  title  V  of  the  Housing  and  Urban  De- 
velopment Act  of  1970  These  proposed  au- 
thorizations for  fiscal  year  1981  are  sub- 
mitted at  this  time  In  accordance  with  sec- 
tion 607  of  the  Congressional  Budget  Act  of 
1974 

The  proposed  extensions  of  the  HUD-FHA 
mortgage  Insurance  programs  and  the  Sec- 
retary's authority  admlnlstraUvely  to  estab- 
lish Interest  rates  for  FHA-lnsured  mortgage 
loans  through  fiscal  year  1981  would  assure 
the  availability  wlthooit  interruption  of 
mortgage  insurance  under  Important  pro- 
grams contained  In  the  National  Housing 
Act  These  programs  otherwise  would  expire 
on  September  30.  1979  The  one-year  exten- 
sion, through  fiscal  year  1980,  of  the  author- 
ity of  the  Government  National  Mortgage 
Association  to  enter  Into  new  commitments 
to  purchase  mortgages  under  the  interim 
mortgage  purchase  authority  contained  in 
section  313  of  the  National  Housing  Act 
would  assure  the  availability  of  this  au- 
thority In  fiscal  year  1980.  should  the  statu- 
tory criteria  for  Implementation  of  the  pro- 
gram be  met 

Among  the  program  amendments  Included 
In  the  bin  are  a  proposed  "Temporary 
Mortgage  Assistance  Payments"  program  and 
proposed  authority  for  the  Secretary  to  per- 
mit an  increase  of  not  more  than  25  percent 
In  the  maximum  mortgage  limits  specified 
under  section  235  of  the  National  Housing 
Act  The  proposed  "Temporary  Mortgage 
Assistance  Pa\-ments"  program  would  pro- 
vide additional  authority  under  section  230 
of  the  National  Housing  Act.  through  which 
the  Secretary,  as  an  alternative  to  acquisi- 
tion of  a  single  family  mortgage  to  avoid 
foreclosure,  could  make  monthly  mortgage 
payments  due  under  the  mortgage  directly 
to  the  mortgagee  on  behalf  of  a  mortgagor 
faced  with  foreclosure.  This  program  con- 
tains a  sunset  provision  after  five  years  to 
ensure  evaluation  of  the  program  prior  to 
Its  extension  The  proposed  authority  re- 
garding Increases  in  the  section  235  max- 
imum mortgage  limits  could  be  exercised 
only  In  the  case  of  a  mortgage  relating  to  a 
dwelling  located  In  an  area  designated  by  the 
Secretary  as  an  area  undergoing  significant 
reviuilzatlon  activity  and  only  If  the  Sec- 
retary determines  that  the  Increase  Is  neces- 
sary to  enable  eligible  families  already  resid- 
ing In  the  area  to  remain  In  the  area  as 
homeowners. 

The  proposal  would  also  make  two  amend- 
ments to  the  conununlty  development  block 
grant  program  authorized  under  title  I  of 
the  Housing  and  Community  Development 
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Act  of  1974.  Specifically,  the  proposal  would 
extend  through  fiscal  year  1980  the  authority 
to  provide  for  a  pro  rata  reduction  in  block 
grants  in  the  event  of  a  deficiency  in 
amounts  available  to  fund  entitlement  com- 
munities, and  would  provide  for  the  waiver 
of  certain  CDBG  application  requirements 
for  single-purpose  grant  applicants.  These 
changes  would  facilitate  the  administration 
and  operation  of  the  block  grant  program. 

Other  amendments  would  remove  the  Sec- 
retary's discretionary  authority  to  provide 
assistance  under  the  troubled  projects  pro- 
gram to  non-PHA-lnsured,  but  HUD-as- 
slsted  multlfamlly  projects:  would  remove 
the  existing  dollar  limitation  under  section 
519if)  of  the  National  Housing  Act  on  the 
amount  of  appropriations  that  may  be  au- 
thorized to  cover  losses  sustained  by  the 
General  Insurance  Fund;  and  would  au- 
thorize an  Increase  In  Treasury  borrowing 
authority  by  $500  million  on  October  1, 
1979  In  connection  with  the  program  of 
housing  for  the  elderly  or  handicapped  un- 
der section  202  of  the  Housing  Act  of  1959. 

Finally,  we  have  submitted  an  amendment 
to  strike  out  that  portion  of  the  Legislative 
Review  provision  Included  in  last  year's 
Housing  and  Community  Development 
Amendments  which  calls  for  a  90- day  delay 
In  the  effectiveness  of  a  final  HUD  rule  in 
any  Instance  where  the  Banking  Committee 
of  either  House  has  reported  out  or  has  been 
discharged  from  further  consideration  of  a 
Joint  resolution  of  disapproval  of  such  a 
final  rule.  This  proposal  would  not,  in  our 
view.  Interfere  with  congressional  Intent,  ex- 
pressed In  section  324  of  last  year's  Amend- 
ments, to  exercise  increased  oversight  over 
HUD  rulemaking.  The  only  effect  the  pro- 
posed amendment  would  have  on  the  exist- 
ing legislative  review  process  would  be  to 
el:mlnate  the  cumbersome  and  unworkable 
90-day  waiting  period  which  Is  triggered  by 
committee  action  The  Department  of  Jus- 
tice has  advised  that  this  triggering  mech- 
anism is  unconstitutional  and,  therefore, 
could  not  Impose  a  binding  requirement  on 
HUD  in  any  event.  The  amendment  would,  of 
course,  present  no  obstacle  to  the  adoption 
of  specific  legislation  designed  to  nullify 
the  effectiveness  of  any  HUD  rule  objected  to 
by  the  Congress, 

Timely  enactment  of  the  enclosed  proposal 
would  provide  the  Department  with  the  ne- 
cessary authority  to  carry  out  effectively  Its 
responsibilities  in  fiscal  years  1980  and 
1981,  I  ask  that  the  measure  be  referred  to 
the  appropriate  committee  and  urge  Its  early 
enactment. 

The  Office  of  Management  and  Budget  has 
advised  that  the  enactment  of  this  legisla- 
tion would  be  in  accord  with  the  program 
of  the  President. 

Sincerely  yours. 

Patricia  Roberts  Harris. 


By  Mr.  CANNON  (for  himself,  Mr. 

Thurmond.  Mr.  Goldwater,  Mr. 

Harry   P.   Byrd,   Jr.,   and   Mr. 

Talmadgci : 
S.J.  Res.  51.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
to  provide  that  electoral  votes  shall  be 
proportionally  divided  in  each  State, 
based  on  the  direct  popular  vote  in  that 
State;  to  the  Committee  on  the 
Judiciary. 

•  Mr.  CANNON.  Mr.  President,  I  send 
to  the  desk  a  resolution  which  provides 
for  the  proportional  casting  of  electoral 
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votes  in  each  State  and  the  District  of 
Columbia  in  exact  ratio  to  the  popular 
votes  cast  for  each  candidate  for  Presi- 
dent and  Vice  President  at  the  polls. 

The  purpose  of  this  legislation  is  to 
first,  abolish  the  office  of  Presidential 
elector;  second,  preserve  the  electoral 
votes  of  each  State  pursuant  to  the  Con- 
stitution; third,  insure  that  the  votes  are 
counted  before  the  Senate  and  House 
with  electoral  votes  apportioned  down  to 
one-thousandth  to  each  candidate;  and 
fourth,  provide  that  the  Senate  and 
House  act  if  no  candidate  receives  40 
percent  of  the  votes.  Under  such  circum- 
stances the  Senate  and  House  together, 
by  majority  vote  of  both  Houses,  would 
choose  the  President  and,  by  the  same 
method,  the  Vice  President. 

Briefly,  after  the  date  of  a  Presiden- 
tial election,  the  official  election  returns 
of  each  State  would  be  forwarded  to  the 
President  of  the  Senate.  Early  in  Janu- 
ary the  votes  would  be  counted  and  each 
person  for  whom  votes  were  cast  for 
President  in  each  State  and  the  District 
of  Columbia  would  be  credited  with  such 
proportion  of  the  electoral  votes  as  he 
received  of  the  total  popular  vote  cast  by 
the  voters  for  President.  In  computing 
the  electoral  vote,  fractional  numbers 
less  than  one-thousandth  would  be  dis- 
regarded. 

The  person  having  the  greatest  aggre- 
gate number  of  electoral  votes  would  be 
President  if  he  had  at  least  40  percent 
of  the  total  number  of  electoral  votes. 

Otherwise,  from  the  persons  having 
the  two  greatest  numbers  of  electoral 
votes,  the  Senate  and  the  House  of  Rep- 
resentatives, sitting  in  joint  session, 
would  choose  the  President  immediately 
by  ballot.  A  majority  of  the  votes  of  the 
combined  membership  of  the  Senate  and 
the  House  of  Representatives  would  be 
necessary  for  election.  The  same  proce- 
dure would  be  followed  for  the  election  of 
the  Vice  President. 

This  is  a  so-called  proportional  pro- 
posal under  which  the  States  and  the 
District  of  Columbia  would  retain  their 
electoral  votes  but  the  office  of  Presiden- 
tial Elector  would  be  abolished.  Lists  of 
the  popular  vote  for  all  candidates  in 
each  State  and  the  District  of  Columbia 
would  be  sent  to  the  Congress  as  at  pres- 
ent, and  on  January  6  the  votes  would  be 
counted  by  Congress.  Each  State's  elec- 
toral votes  would  then  be  divided  among 
the  candidates  for  President  in  propor- 
tion to  their  shares  of  the  total  popular 
vote  within  the  State  and  within  the 
District  of  Columbia.  Computations 
would  be  carried  to  not  less  than  one- 
thousandth.  Total  electoral  votes  thus 
computed  would  be  determined  and  a 
candidate  who  received  at  least  40  per- 
cent of  such  votes  would  be  elected 
President. 

If  no  candidate  received  at  least  40 
percent  of  the  whole  number  of  electoral 
votes,  or  if  two  persons  received  an  iden- 
tical number  of  electoral  votes  which 
would  be  at  least  40  percent  of  the  whole 
number,  then  from  the  candidates  hav- 
ing the  two  greatest  numbers  of  electoral 


votes  for  President,  the  Senate  and  the 
House,  sitting  in  joint  session,  would 
choose  immediately  by  ballot,  the  Presi- 
dent. A  majority  of  the  votes  of  the  com- 
bined membership  of  the  Senate  and 
House  would  be  necessary  for  a  choice. 

The  Vice  President  would  be  elected 
in  the  same  manner. 

The  proportional  plan  eliminates  the 
unit-rule,  the  Office  of  the  Elector,  and 
contingent  election  in  the  House  of  Rep- 
resentatives with  each  State  having  one 
vote. 

By  retaining  the  electoral  vote  system. 
it  retains  State  influence  in  Presidential 
elections.  Dividing  the  electoral  vote  of 
a  State  in  proportion  to  the  popular  vote 
therein  won  by  each  candidate  would 
make  the  electoral  system  much  closer 
to  a  direct,  popular  vote,  and  it  would 
more  accurately  reflect  the  popular  vote 
than  the  existing  system. 

The  distortion  built  into  the  electoral 
vote  system  would  remain,  however,  with 
the  proportional  plan,  because  each 
State  would  continue  to  have  two  elec- 
toral votes  for  its  two  U.S.  Senators. 

The  plan  would  reduce  the  chances  of 
electing  a  President  with  less  than  a  ma- 
jority of  the  popular  vote,  without  elimi- 
nating entirely  the  political  balances 
achieved  with  the  electoral  vote  system. 

Let  me  close  by  saying  that  I  firmly 
believe  that  the  proportional  plan  for 
distribution  of  electoral  votes  down  to 
one-thousandth  of  a  vote  meets  the  aims 
of  the  proponents  of  direct  popular  elec- 
tion system,  while  at  the  same  time,  pre- 
serving the  constitutional  balance  of  the 
States  by  retention  of  the  electoral  votes. 
I  urge  the  Senate's  favorable  considera- 
tion of  my  plan. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Las  Vegas 
Sun.  published  on  March  18,  1979,  en- 
titled "Nevada  Power  Base,"  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Nevada  Power  Base 

Sen.  Howard  Cannon  has  challenged  the 
proposal  for  direct  election  of  presidents. 

Sen.  Birch  Bayh.  D-Ind.,  has  sponsored 
the  constitutional  amendment  after  12  years 
of  deep  study. 

We  have  received  a  letter  from  Senator 
Bayh  supporting  the  elimination  of  the  elec- 
toral college.  He  points  out  In  the  letter 
there  Is  some  opposition  to  the  amendment 
and  writes.  "It  is  Ironic  that  a  good  deal  of 
this  opposition  has  come  from  senators  rep- 
resenting states  with  small  populations.  One 
of  the  clearest  conclusions  which  has  come 
from  the  Judiciary  Committee's  examination 
of  the  direct  popular  election  proposal  Is 
that  It  is  the  smaller  states  which  are  most 
severely  disadvantaged  under  the  Electoral 
College  system." 

NO  AID  to  us 

We  studied  all  the  material  accompanying 
the  letter  and  could  find  nothing  of  conse- 
quence to  back  up  his  contention  that 
Nevada  would  benefit  by  elimination  of  the 
electoral  college. 

The  mathematics  are  extremely  simple: 
Nevada  has  more  power  under  the  electoral 
college  system  with  three  votes  out  of  535 
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than  It  does  In  a  direct  election  whore  it  will 
have  200,000  votes  out  of  81  million 

An  even  better  example  is  available  when 
comparing  the  last  presidential  election  In 
California  with  the  results  in  Nevada  Cali- 
fornia had  more  than  7.5  million  votes  cast 
and  had  45  electoral  votes  while  Nevada  cast 
0.2  million  votes  and  had  three  electoral 
votes.  Each  Nevada  electoral  vote  was  match- 
ed by  15  California  electoral  votes  while  each 
actual  vote  cast  In  the  voting  both  In  Nevada 
was  matched  by  more  than  37  votes  cast  in 
California. 

suBaTrrtrrr  divtoex 

We  understand  that  Senator  Cannon  will 
offer  a  substitute  retaining  the  electoral  col- 
lege but  dividing  each  state's  electoral  vote 
proportionally  among  candidates  according 
to  the  popular  vote  each  receives  This  ap- 
pears to  be  a  fair  approach  to  the  entire 
matter 

In  the  meantime  it  is  refreshing  to  see 
our  senior  US  senator  protecting  the  small 
(In  population)  state  he  represents  Sena- 
tor Cannon's  action  Is  a  clear  demonstration 
why  It  Is  so  important  that  our  Constitution 
allows  each  state  to  have  equal  power  In 
the  US   Senate 

It's  obvious  that  the  elimination  of  the 
electoral  college  will  be  to  the  advantage  of 
the  states  with  large  populations  and  would 
destroy  our  present  power  base  during  a 
presidential  campaign  9 


ADDITIONAL  COSPONSORS 

8.  30 

At  the  request  of  Mr.  McClure.  his 
name  was  added  as  a  cosponsor  of  S  30. 
to  repeal  section  11  (b»  of  the  Federal 
Reserve  Act. 

a.  43 

At  the  request  of  Mr.  Heinz,  his  name 
was  added  as  a  cosponsor  of  S.  43.  a  bill 
to  provide  for  the  issuance  of  a  Federal 
charter  to  the  National  Sid  Patrol  Sys- 
tem. 

S.  230 

At  the  request  of  Mr.  Matsunaca.  the 
Senator  from  North  Dakota  tMr  Bur- 
dick),  the  Senator  from  West  Virginia 
(Mr.  Randolph),  and  the  Senator  from 
Montana  (Mr.  Mblcher)  were  added  as 
cosponsors  of  S.  220.  providing  for  the 
inclusion  of  licensed  practical  nursing 
services  under  the  medicare  and  medic- 
aid programs. 

a.  246 

At  the  request  of  Mr  Bentsen.  the 
Senator  from  South  Dakota  (Mr  Press- 
t«R)  was  added  as  a  cosponsor  of  S.  246, 
to  amend  the  Internal  Revenue  Code  of 
1954  to  encourage  greater  individual 
savings. 

s.  a»» 

At  the  request  of  Mr.  Robert  C  Byrd. 
the  Senator  from  North  Dakota  'Mr. 
Bu«DicK)  and  the  Senator  from  Dela- 
ware (Mr.  Biden)  were  added  as  cospon- 
sors of  8.  262,  the  Reform  Regulation 
Act  of  1979. 

S.    44S 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Hawaii  <Mr.  Matsunaca',  the 
Senator  from  Ohio  (Mr.  Metzenbaum*. 
the  Senator  from  Oregon  (Mr  Hat- 
nzLD ) ,  the  Senator  from  South  Dakota 
(Mr.  Pkxssle B » .  the  Senator  from  Ken- 


lucky  'Mr  Ford  I.  the  Senator  from 
Michigan  'Mr  Rieclei.  and  the  Sena- 
tor from  Delaware  'Mr  Biden '  were 
added  as  cosponsors  of  S  445.  the  Regu- 
latory Reform  Act  of  1979 

S      446 

At  the  request  of  Mr  Williams,  the 
Senator  from  Massachusetts  '  Mr.  Ken- 
nedy ' ,  the  Senator  from  Oregon  <Mr. 
Hatfield  ■ .  and  the  Senator  from  New- 
Mexico  'Mr  E)omenici'  were  added  as 
cosponsors  of  S  446.  the  Equal  Employ- 
ment Opportunity  for  the  Handicapped 
Act  of  1979 

S      522 

At  the  request  of  Mr.  Bavh.  the  Sena- 
tor from  NebrEiska.  'Mr  Zorinsky'.  was 
added  as  a  cosponsor  of  S  522.  the  Ju- 
dicial Council  Amendments  and  Dis- 
ciphne  Act  of  1979. 

S      S33 

At  the  request  of  Mr  Pryor.  the  Sen- 
ator from  Alaska  'Mr  Stevens'  was 
added  as  a  cosponsor  of  S  532,  the  Pen- 
sion Policy  Commission  Act. 

S      55S 

At  the  request  of  Mr  Morgan,  the  Sen- 
ator from  Arizona  'Mr.  DeConcini  >  and 
the  Senator  from  Oklahoma  '  Mr  Boren  ' 
were  added  as  cosponsors  of  S.  555.  a  bill 
to  amend  the  tax  laws  of  the  United 
States  to  encourage  the  preservation  of 
independent  local  newspapers 

S    3»4 

At  the  request  of  Mr  McGovern.  the 
Senator  from  Missouri  ■  Mr.  Eacleton  ' 
was  added  as  a  cosponsor  of  S.  594,  the 
Radioactive  Waste  Management  Act  of 
1979. 

S    «2] 

At  the  request  of  Mr,  Kennedy,  the 
Senator  from  Michigan  (Mr.  Riecle' 
and  the  Senator  from  Montana  (Mr 
Bal'cusi  were  added  as  cosponsors  of 
S  623.  a  bill  to  provide  for  the  public 
financing  of  general  elections  for  the  US 
Senate  and  for  other  purposes. 

S     834 

At  the  request  of  Mr  Goldwater,  the 
Senator  from  Arkansas  'Mr  Pryor)  and 
the  Senator  from  North  Carolina  iMr. 
Helms'  were  added  &s  cosponsors  of  S. 
654,  a  bill  to  remove  residency  require- 
ments and  acreage  limitations  applicable 
to  land  subject  to  reclamation  laws. 

S    668 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Rhode  Island,   'Mr.  Chafee', 
was  added  as  a  cosponsor  of  S.  669  on 
Industrially  Funded  Personnel, 
s.  eas 

At  the  request  of  Mr  Javits.  the  Sena- 
tor from  Montana  Mr  Melcher)  was 
added  as  a  cosponsor  of  S  696,  the  Mari- 
huana Control  Act  of  1979. 

S.   71» 

At  the  request  of  Mr  Bellmon,  the 
Senator  from  New  York  (Mr.  Javits ' 
was  added  as  a  cosponsor  of  S.  715,  a  bill 
to  allow  State  and  local  governments  to 
collect  State  and  local  excise  taxes  on 
alcoholic  l)everages  and  tobacco  products 


.sold  or  consumed  on  military  or  other 
Federal  reservations. 

SENATE    JOINT    RESOLimON    37 

At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan) 
was  added  at-  a  cosponsor  of  Senate  Joint 
Resolution  37,  to  authorize  the  President 
to  proclaim  May  1.  1979,  as  National  Bi- 
cyclmg  Day. 

SENA-rE    RESOLUTION    71 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Alaska  'Mr.  Stevens)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 71.  relating  to  the  importance  of  a 
strong  and  independent  Department  of 
.Agriculture. 

SENATE    RESOLUTION    90 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy' and  the  Senator  from  Michigan 
'Mr  Riegle'  were  added  as  cosponsors 
of  Senate  Resolution  99,  relating  to  the 
West  German  statute  of  limitations  ap- 
plicable to  war  crimes. 

SENATE    CONCURRENT    RESOHTTION    10 

At  the  request  of  Mr  Heinz,  the  Sena- 
tor from  North  Carolina  'Mr.  Helms* 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  10.  relating  to  the 
authorization  of  the  red  beret  worn  by 
the  Army  Airborne  units. 

AMENDMENT    NO      HI 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Wyoming  'Mr.  Simpson)  was 
added  as  a  cosponsor  of  Amendment  No. 
111.  proposed  to  H.R.  2534,  an  act  to 
provide  for  a  temporary  increase  in  the 
public  debt,  and  for  other  purposes. 


SENATE  RESOLUTION  112— SUBMIS- 
SION OF  A  RESOLUTION  TO 
ESTABLISH  A  SELECT  COMMITTEE 
ON  PRESIDENTIAL  FINANCIAL 
TRANSACTIONS 

Mr.  tVEICKER  'for  himself.  Mr. 
Baker.  Mr.  Stevens,  and  Mr.  Dole'  sub- 
mitted the  following  resolution,  which 
was  referred  to  the  Committee  on  Rules 
and  Administration: 

S    Hes    112 

Recalled 

Section  1  lai  That  there  l.s  hereby  estab- 
lished a  select  committee  of  the  Senate, 
which  may  be  called,  for  convenience  of 
expression,  the  Select  Committee  on  Presi- 
dential Financial  Tr.insactlons.  to  conduct 
an  investigation  and  study  of  the  extent.  If 
any  to  which  Illegal.  Improper,  or  unethical 
activities  were  engaged  in  by  any  persons. 
acting  either  Individually  or  In  combination 
with  others.  In  the  conduct  of  the  Carter 
family  businesses  and  financial  activities  re- 
lated to  them,  and  to  determine  whether  In 
its  Judgment  any  occurrences  which  may  be 
revealed  by  the  Investigation  and  study  in- 
dicate the  necessity  or  desirability  of  the  en- 
actment of  new  congressional  legislation 

lb)  The  select  committee  created  by  this 
resolution  shall  consist  of  seven  Members  of 
the  Senate,  four  of  whom  shall  be  appointed 
by  the  President  of  the  Senate  from  the  ma- 
jority Members  of  the  Senate  upon  the  rec- 
ommendation of  the  majority  leader  of  the 
Senate,  and  three  of  whom  shall  be  appointed 
by    the    President    of    the   Senate    from    the 


March  22,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


6003 


minority  Members  of  the  Senate  upon  the 
recommendation  of  the  minority  leader  of 
the  Senate.  For  the  purposes  of  paragraph  6 
of  rule  XXV  of  the  Standing  Rules  of  the 
Senate,  service  of  a  Senator  as  a  member, 
chairman,  or  vice  chairman  of  the  select 
committee  shall  not  be  taken  Into  account. 

(c)  The  select  committee  shall  select  a 
chairman  and  vice  chairman  from  among  its 
members,  and  adopt  rules  of  procedure  to 
govern  its  proceedings.  The  vice  chairman 
shall  preside  over  meetings  of  the  select  com- 
mittee during  the  absence  of  the  chairman, 
and  discharge  such  other  responsibilities  as 
may  be  assigned  to  him  by  the  select  com- 
mittee or  the  chairman.  Vacancies  In  the 
membership  of  the  select  committee  shall 
not  affect  the  authority  of  the  remaining 
members  to  execute  the  functions  of  the 
select  committee  and  shall  be  filled  In  the 
same  manner  as  original  appointments  to 
It  are  made 

Id)  A  majority  of  the  members  of  the 
select  committee  shall  constitute  a  quorum 
for  the  transaction  of  business,  but  the  select 
committee  may  fix  a  lesser  number  as  a 
quorum  for  the  purpose  of  taking  testimony 
or  depositions 

Sec  2  That  the  select  committee  Is  au- 
thorized and  directed  to  do  everything  neces- 
sary or  appropriate  to  make  the  Investigation 
and  study  specified  In  section  1(a).  Without 
abridging  or  limiting  In  any  way  the  author- 
ity conferred  upon  the  select  committee  by 
the  preceding  sentence,  the  Senate  further 
expressly  authorizes  and  directs  the  select 
committee  to  make  a  complete  Investigation 
and  study  of  the  activities  of  any  and  all  per- 
sons or  groups  of  persons  or  organizations  of 
any  kind  which  have  any  tendency  to  re- 
veal the  full  facts  In  respect  to  the  follow- 
ing matters  or  questions: 

1.  Bank  loans  and  credit  extension  to  the 
Carter  family  businesses  and  whether  such 
loans  and  credit  extension  were  In  conform- 
ity with  applicable  federal  laws  and  regula- 
tions and  accepted   banking  practices. 

2.  Personal  bank  loans  to  the  President 
prior  to  the  1976  Presidential  election  and 
whether  such  loans  were  made  and  used  in 
conformity  with  appUcable  federal  banking 
and  election  campaign  laws  and  regulations. 

3.  The  Investigations  and  audits  of  any 
matters  set  forth  In  paragraphs  1  and  2  by 
the  Securities  and  Exchange  Commission,  the 
Comptroller  of  the  Currency,  the  Internal 
Revenue  Service,  the  Department  of  Justice, 
and  the  Federal  Elections  Commission  and 
whether  such  Investigations  were  conducted 
to  the  fullest  extent  under  the  law. 

Sec.  3.  (a)  To  enable  the  select  committee 
to  make  the  investigation  and  study  author- 
ized and  directed  by  this  resolution,  the 
Senate  hereby  empowers  the  select  commit- 
tee as  an  agency  of  the  Senate  ( 1 )  to  employ 
and  fix  the  compensation  of  such  clerical. 
Investigatory,  legal,  technical,  and  other  as- 
sistants as  It  deems  necessary  or  appropriate; 
(2)  to  sit  and  act  at  any  time  or  place  dur- 
ing sessions,  recesses,  and  adjournment 
periods  of  the  Senate;  (3)  to  hold  hearings 
for  taking  testimony  on  oath  or  to  receive 
documentary  or  physical  evidence  relating  to 
the  matters  and  questions  It  Is  authorized 
to  Investigate  or  study;  (4)  to  require  by 
subpena  or  otherwise  the  attendance  as  wit- 
nesses of  any  persons  who  the  select  com- 
mittee believes  have  knowledge  or  Informa- 
tion concerning  any  of  the  matters  or 
questions  It  Is  authorized  to  Investigate  and 
study;  (5)  to  require  by  subpena  or  order, 
any  department,  agency,  officer,  or  employee 
of  the  executive  branch  of  the  United  States 
Government,  or  any  private  person,  firm,  or 
corporation,  or  any  officer  or  former  officer 
or  employee  of  any  political  committee  or 
organization  to  produce  for  Its  consideration 


or  for  use  as  evidence  In  Its  Investigation 
and  study  any  books,  checks,  canceled  checks, 
correspondence,  communications,  document, 
papers,  physical  evidence,  records,  recordings, 
tapes,  or  materials  relating  to  any  of  the 
matters  or  questions  It  Is  authorized  to  In- 
vestigate and  study  which  they  or  any  of 
them  may  have  in  their  custody  or  under 
their  control;  (6)  to  make  to  the  Senate  any 
recommendations  it  deems  appropriate  In  re- 
spect to  the  willful  failure  or  refusal  of  any 
person  to  appear  before  It  In  obedience  to  a 
subpena  cxr  order,  or  in  respect  to  the  wUlf  ul 
failure  or  refusal  of  any  person  to  answer 
questions  or  give  testimony  in  his  character 
as  a  witness  during  his  appearance  before  it; 
or  in  respect  to  the  willful  failure  or  refusal 
of  any  officer  or  employee  of  the  executive 
branch  of  the  United  States  Government  or 
any  person,  firm,  or  corporation,  or  any  officer 
or  former  officer  or  employee  of  any  politi- 
cal committee  or  organization,  to  produce  be- 
fore the  committee  any  books,  checks, 
canceled  checks,  correspondence,  communi- 
cations, document,  financial  record,  papers, 
physical  evidence,  records,  recordings,  tapes, 
or  materials  in  obedience  to  any  subpensis  or 
order; 

(7)  to  take  depositions  and  other  testi- 
mony on  oath  anywhere  within  'the  United 
States  or  In  any  other  country;  (8)  to  pro- 
cure the  temporary  or  intermittent  services 
of  individual  consultants,  or  organizations 
thereof,  In  the  same  manner  and  under  the 
same  conditions  as  a  standing  committee  of 
the  Senate  may  procure  such  services  under 
section  202(1)  of  the  Legislative  Reorgani- 
zation Act  of  1946;  (9)  to  use  on  a  reimburs- 
able basis,  with  the  prior  consent  of  the 
Government  department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, the  services  of  personnel  of  any  such 
department  or  agency;  ( 10)  to  use  on  a  reim- 
bursable basis  or  otherwise  with  the  prior 
consent  of  the  chairman  of  any  other  of  the 
Senate  committees  or  the  chairman  of  any 
subcommittee  of  any  committee  of  the  Sen- 
ate the  facilities  or  services  of  any  members 
of  the  staffs  of  such  other  Senate  commit- 
tees or  any  subcommittees  of  such  other 
Senate  committees  ■whenever  the  select  com- 
mittee or  its  chairman  deems  that  such  ac- 
tion Is  necessary  or  appropriate  to  enable  the 
select  committee  to  make  the  investigation 
and  study  authorized  and  directed  by  this 
resolution;  (11)  to  have  access  through  the 
agency  of  any  members  of  the  select  com- 
mittee, chief  majority  counsel,  minority 
counsel,  or  any  of  Its  Investigatory  assistants 
Jointly  designated  by  the  chairman  and  the 
ranking  minority  member  to  any  data,  evi- 
dence, information,  report,  analysis  or  docu- 
ment or  papers  relating  to  any  of  the  mat- 
ters or  questions  which  it  Is  authorized  and 
directed  to  Investigate  and  study  in  the  cus- 
tody or  under  the  control  of  any  department, 
agency,  officer,  or  employee  of  the  executive 
branch  of  the  United  States  Government 
having  the  power  under  the  laws  of  the 
United  States  to  Investigate  any  alleged 
criminal  activities  or  to  prosecute  persons 
charged  with  crimes  against  the  United 
States  which  will  aid  the  select  committee  to 
prepare  for  or  conduct  the  investigation  and 
study  authorized  and  directed  by  tills  resolu- 
tion; and  (12)  to  expend  to  the  extent  it  de- 
termines necessary  or  appropriate  any 
moneys  made  available  to  it  by  the  Senate  to 
perform  the  duties  and  exercise  the  powers 
conferred  upon  it  by  this  rsolutlon  and  to 
make  the  investigation  and  study  It  Is  auth- 
orized by  this  resolution  to  make. 

(b)  Subpenas  may  be  Issued  by  the  select 
committee  acting  through  the  chairman  or 
any  other  member  designated  by  him.  and 
may  be  served  by  any  person  designated  by 
such  chairman  or  other  member  anywhere 


within  the  borders  of  the  United  States.  The 
chairman  of  the  select  committee,  or  any 
other  member  thereof.  Is  hereby  authorized 
to  administer  oaths  to  any  witnesses  appear- 
ing before  the  conunlttee. 

(c)  In  preparing  for  or  conducting  the  In- 
vestigation and  study  authorized  and  direct- 
ed by  this  resolution,  the  select  committee 
shall  be  empowered  to  exercise  the  powers 
conferred  upon  committees  of  the  Senate  by 
section  6002  of  title  18  of  the  United  States 
Code  or  any  other  Act  of  Congress  regulating 
the  granting  of  immunity  to  witnesses. 

Sec.  4.  The  select  committee  shall  make  a 
final  report  of  the  results  of  the  Investiga- 
tion and  study  conducted  by  it  pursuant  to 
this  resolution,  together  with  Its  findings 
and  Its  recommendations,  to  the  Senate  at 
the  earliest  practicable  date,  but  no  later 
than  November  30.  1979.  The  select  commit- 
tee may  also  submit  to  the  Senate  such 
interim  reports  as  it  considers  appropriate. 
After  submission  of  its  final  report,  the  se- 
lect committee  shall  have  one  calendar 
month  to  close  its  affairs,  and  on  the  expira- 
tion of  such  calendar  month  shall  cease  to 
exist. 

Sec.  5.  The  expenses  of  the  select  commit- 
tee through  November  30,  1979,  under  this 
resolution  shall  not  exceed  $500,000,  of  which 
amount  not  to  exceed  $25,000  shall  be  avail- 
able for  the  procurement  of  the  services  of 
Individual  consultants  or  organizations 
thereof.  Such  expenses  shall  be  paid  from 
the  contingent  fund  of  the  Senate  upon 
vouchers  approved  by  the  chairman  of  the 
select  committee.  The  minority  members  of 
the  select  committee  shall  have  one-third 
of  the  professional  staff  of  the  select  com- 
mittee (including  a  minority  counsel)  and 
such  part  of  the  clerical  staff  as  may  be  ade- 
quate. 

•  Mr.  WEICKER.  Mr.  President,  today  I 
am  submitting  a  resolution  creating  the 
Senate  Select  Committee  on  Presidential 
Financial  Transactions,  to  investigate 
the  Carter  family  businesses  and  related 
financial  matters. 

I  undertake  this  effort  to  reaffirm  the 
principle  that  in  this  Nation,  we  have  one 
standard  of  justice  which  is  beyond  po- 
litical or  partisan  approach. 

No  technicality  in  the  law  should  stand 
in  the  way  of  a  full  and  complete  Inves- 
tigation of  this  matter  to  the  satisfaction 
of  the  Senate  and  the  American  people.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TEMPORARY  EXTENSION  OP  COUN- 
TERVAILING DUTY  WAIVER  AU- 
THORITY—H.R.  1147 

amendment  no.  lis 

'Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  DOLE  (for  himself.  Mr.  Harry  P, 
Byrd.  Jr..  Mr.  Zorinsky,  Mr.  Armsttiong, 
Mr.  Bellmon,  Mr.  Exon,  Mr.  Ford,  Mr. 
Helms,  Mr.  Jepsen,  Mr.  Lucar,  Mr.  Mc- 
Clure,  Mr.  Melcher,  and  Mr.  Wallop) 
submitted  an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  H.R.  1147, 
an  act  to  extend  temporsu-lly  the  author- 
ity of  the  Secretary  of  the  Treasury  to 
waive  the  imposition  of  the  countervail- 
ing duties. 
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TEMPORARY    EXTENSION    OP    THE 
PUBLIC    DEBT   LIMIT— H.R.    2534 

AMENDMENT    NO      118 

I  Ordered  to  be  printed.  > 

Mr.  LONG  ifor  himself,  Mr.  Bellmon. 
Mr.  NuNN,  Mr.  Ford.  Mr.  Exon,  Mr. 
Packwood.  Mr.  Macnuson,  Mr.  Muskie. 
Mr.  Robert  C  Byrd.  Mr.  Cranston.  Mr 
Bumpers,  Mr  Hart.  Mr  Bentsen.  Mr 
Stewart,  Mr  Chiles,  and  Mr.  Nelson' 
proposed  an  amendment  to  H  R.  2534, 
an  act  to  provide  a  temporary  Increase 
in  the  public  debt,  and  for  other  pur- 
poses. 

AMENDMENT    NO      117 

(Ordered  to  be  printed  > 
Mr.  DOLE  proposed  an  amendment  to 
H.R.  2534,  supra. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE    ON    FEDERAL    SPENDING 
PRACTICES     AND    OPEN     GOVERNMENT 

•  Mr.  CHILES.  Mr.  President.  I  wish 
to  announce  that  the  Subcommittee  on 
Federal  Spending  Practices  and  Open 
Government  will  be  spending  1  day  of 
hearings  on  S.  5,  the  Federal  Acquisition 
Reform  Act.  This  legislation  is  to  provide 
policies,  methods  and  criteria  for  the  ac- 
quisition of  property  and  services  by  ex- 
ecutive agencies.  The  hearing  will  be  on 
Monday,  March  26,  1979,  at  10  30  am., 
in  room  1114  of  the  Dlrksen  Senate  Office 
Building.  This  hearing  replaces  the  one 
which  was  scheduled  for  Tuesday.  March 
13.  1979.  and  was  canceled.* 

COMMITTEE  ON  ENERGY  AND  NATVRAL  RESOURCES 

•  Mr.  JACKSON.  Mr.  President.  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public  that  the  Senate 
Committee  on  Energ>-  and  Natural  Re- 
sources will  hold  a  hearing  on  the  in- 
formal system  of  worldwide  allocation  of 
crude  oil  supplies  which  is  currently 
being  implemented  by  international  oil 
companies  under  the  aegis  of  the  Inter- 
national Energy  Agency 

The  hearing  will  be  held  on  March  21. 
1979.  at  10  a.m..  in  room  3110  of  the 
Dlrksen  Senate  OfBce  Building. 

Testimony  will  be  received  from  the 
Department  of  EInergy  concerning  the 
current  free  world  crude  oil  supply  situ- 
ation, the  meeting  of  the  lEA  Board  of 
Governors  on  March  1-2.  1979.  and  the 
data  collection  and  price  supply  moni- 
toring system  utilized  by  DOE.  Repre- 
sentative US  oil  companies  will  be  in- 
vited to  testify  regarding  the  workings 
of  the  Industry's  allocation  program  that 
is  distributing  available  crude  oil  and 
products  among  the  20  participating 
members  of  the  IE  A. 

The  committee  would  be  pleased  to 
receive  written  testimony  from  those 
persons  or  organizations  who  wish  to 
submit  statements  for  the  Record.  State- 
ments submitted  for  inclusion  In  the 
Rkcoro  should  be  typewritten,  not  more 
than  25  double-spaced  pages  in  length. 
and  mailed  with  5  copies  by  April  6. 
1979,  to  George  Dowd.  counsel.  Commit- 
tee on  Energy  and  Natural  Resources, 


room  3106.  Dlrksen  Senate  Office  Build- 
ing. Washington.  DC.  20510.« 

HEARINGS  ON  SENATE  JOINT  RESOHTTION  28.  DI- 
RECT ELECTION  OF  THE  PRESIDENT  AND  VICE 
PRESIDENT 

9  Mr  BAYH  Mr  President,  the  Com- 
mittee on  the  Judiciary  has  rescheduled 
hearings  on  Senate  Joint  Resolution  28, 
proposing  a  constitutional  amendment 
for  the  election  of  the  President  and  Vice 
President.  The  hearings  are  presently 
scheduled  for  Tuesday.  March  27.  1979. 
at  2  p  m  in  room  235.  Russell  Senate  Of- 
fice Building.  Friday.  March  30.  1979.  at 
9  am  in  room  457,  Russell  Senate  Office 
Building.  Tuesday.  April  3.  1973.  at  2 
p  m  In  room  2228,  Dlrksen  Senate  Office 
Building  and  Tuesday.  April  9,  1979.  at 
9  3  am.,  in  room  318.  Russell  Senate  Of- 
fice Building. 

Any  persons  wisiiing  to  submit  written 
statements  for  the  hearing  record  should 
send  them  to  Marcia  Atcheson.  Subcom- 
mittee on  the  Constitution,  suite  102-B. 
Russell  Senate  Office  Building.  Washing- 
ton. DC.  20510.« 

COMMITTEE    ON    ENERGY    AND    NATURAL 
RESOURCCS 

•  Mr  JACKSON  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources will  hold  a  hearing  on  Tuesday, 
March  27,  !979.  at  2  pm.  room  3110, 
Dlrken  Senate  Office  Building,  to  take 
testimony  on  the  Standard  O.l  Co  of 
Ohio  iSohioi  proposal  to  build  a  crude 
oil  pipeline  from  Long  Beach.  Calif.,  to 
Midland,  Tex. 

Witnesses  will  aopear  by  invitation 
only.  The  following  have  been  invited  to 
attend : 

Hon.  Cecil  Andrus.  Secretary  of  the 
Interior,  Hon  James  R.  Schleslnger.  Sec- 
retary of  Energy:  Hon.  Edmund  G 
Brown.  Governor  of  California;  Mr.  Al- 
ton Whitehouse.  chairman  of  the  board. 
Standard  Oil  Co   of  Ohio 

Questions  concerning  the  hearing 
should  be  addressed  to  Elizabeth  A. 
Moler.  staff  counsel,  at  224-0611  • 

SUBCOMMITTEE      ON      PARKS.      RECREATION.      AND 
RENEWABLE    RESOURCES 

•  Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  field  hearing  before  the  Subcommittee 
on  Parks,  Recreation,  and  Renewable 
Resources. 

The  hearing  is  scheduled  for  Monday. 
Apnl  2,  beginning  at  9:30  a.m.  in  the 
Spalding  Conference  Room,  Lewis  and 
Clark  State  College.  Lewlston.  Idaho 
Testimony  will  be  heard  on  S.  95.  96.  and 
97.  the  Idaho  primitive  wilderness  pro- 
posals. The  subcommittee  will  conduct 
additional  field  hearings  on  these  pro- 
posals in  Idaho  later  this  spring. 

For  further  information  regarding  the 
hearing,  please  contact  Mr  Tom  Wil- 
liams at  224-7145. 

Those  wishing  to  submit  a  written 
statement  for  the  record  should  write  to 
the  Subcommittee  on  Parks,  Recreation, 
and  Renewable  Resources.  3106  Dlrksen 
Senate  Office  Building,  Washington.  DC 
20510.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE    ON    ENERGY    AND    NATURAL 

RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  March  27. 
1979.  to  hold  oversight  hearings  on  the 
Sohio  pipeline. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.MMITTEE    ON    ENERGY    RESEARCH    AND 

DEVELOPMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Energy  Research  and  De- 
velopment of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  consider  S.  14,  a  bill  relating  to 
Federal  reclamation  laws. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    RURAL    DEVELOPMENT 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Rural 
Development  Subcommittee  of  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestrv-  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Monday. 
April  2.  1979.  beginning  at  1  p.m..  to 
hold  a  hearing  on  rural  development 
oversight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderd. 


ADDITIONAL  STATEMENTS 


PRESIDENT  CARTER  IN  THE  MIDDLE 
EAST 

•  Mr.  BUMPERS.  Mr.  President.  Presi- 
dent Carter,  through  his  personal  inter- 
vention in  Middle  East  negotiations,  has 
courageously  advanced  the  cause  of 
peace.  As  many  pundits  have  said  in  re- 
cent days,  we  demand  personal  diplom- 
acy, but  we  are  not  prepared  to  accept 
the  risks  President  Carter's  willingness 
to  accept  the  risk  was  the  catalyst  that 
made  the  Middle  East  Peace  Treaty  a 
reality. 

An  article  by  Terence  Smith  in  yester- 
day's New  York  Times,  describes  the 
President's  mission,  and  I  ask  that  this 
article  be  printed  in  the  Record. 

The  article  follows : 
Winning  Trust   Was  Carter's   Principal 
Aim.  and  He   Did  It 
I  By  Terence  Smith  i 

Washington  —  In  many  ways.  It  was  remi- 
niscent of  his  campaign  for  the  Presidency. 
Not  Just  because  of  the  hectic  schedule,  the 
crowds,  the  motorcades  and  the  other  trap- 
pings It  was  more  than  that 

Jimmy  Carters  mission  to  the  Middle  East 
re:lecteci  the  same  kind  of  •born-agaln  "  con- 
tidence.  the  same  sense  of  personal  mission 
that  put  him  In  the  White  House  In  the  first 
place  He  also  went  about  It  with  the  same 
part-preacher,  part-rlverboat  gambler  %p- 
proach  he  used  In  defying  the  odds  In  1976. 

The  very  fact  that  Mr  Carter  pressed  ahead 
with  his  Journey  In  the  face  of  conventional 
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wisdom  reveals  a  great  deal  about  his  per- 
sonality. Another  President,  especially  one 
more  experienced  In  foreign  affairs,  probably 
would  not  have  risked  the  trip  in  the  first 
place  He  would  have  weighed  the  strategic 
consequences  of  failure,  the  political  cost, 
the  damage  to  his  already  shaky  reputation 
as  a  leader,  and  decided  against  It. 

No  doubt  Mr  Carter  considered  all  these 
things  on  March  3.  the  day  his  aides  say  he 
first  discussed  the  Idea  with  them.  At  that 
point,  the  drive  towards  an  Egyptian-Israeli 
peace  was  dead  in  the  water.  Israeli  Prime 
Minister  Menachem  Begin  was  across  the 
street  In  Blair  House  holding  to  his  stated 
positions  and  Egyptian  President  Anwar  el- 
Sadat  was  In  Cairo,  unwilling  to  come  to 
Washington  for  further  talks  until  he  saw 
some  sign  of  Israeli  moderation. 

Some  sort  of  dramatic  move  was  required 
to  prevent  the  peace  process  from  unraveling 
altogether.  Mr  Carter  argued,  a  grand  gesture 
that  either  would  succeed  in  overcoming  the 
last    obstacles   or.   if   It    failed,   demonstrate 
to    the    world    that    the    United    States   had 
gone   the   extra   mile   in   Its   role   as  match- 
maker    The    President's    top    advisers    were 
divided  In  their  reactions  to  the  idea.  Vice 
President    Mondale    was    frankly    concerned 
that  Mr.  Carter  would  be  going  into  a  "poi- 
soned atmosphere"  with  little  or  no  prospect 
of  success,  and  Jody  Powell,  the  press  sec- 
retary, warned  that  There  was  no  way  to  con- 
trol the  leaks  and  conflicting  accounts  that 
would  come  out  of  such  a  situation,  as  there 
had   been    In   the   seclusion   of   Camp   David 
last   fall    But   Zblgnlew  Brzezlnskl,  the  Na- 
tional  Security  Adviser,  and  Hamilton  Jor- 
dan, the  President's  top  political  aide,  liked 
the    Idea    They   felt   that   the   drama   of   a 
Presidential    visit    to    the    area    might    well 
Jolt  tl^e  parties  out  of  their  entrenched  posi- 
tions.   In   fact,   that    turned   out   to   be   the 
case     The    greatest    single    pressure   on    the 
Israeli  Government  to  reach  the  concessions 
it  finally  did  reach  wrs  the  presence  of  the 
American  President  sitting  in  the  King  David 
Hotel  In  Jerusalem  waiting  for  them  to  move. 
Another.  Important  Ingredient  in  Mr.  Car- 
ter's decision  and  the  outcome  was  his  ab- 
solute confidence  In  his  own  ability  to  con- 
vince others  ui  his  point  of  view  when  he  is 
given    the   opportunity   to   do   it   in   person. 
This  characteristic  is  common  to  successful 
politicians  the   world   over — to  say   nothing 
of  fundamentalist  preachers  and   insurance 
salesmen — but    it    Is    especially    striking    in 
Jimmy   Carter.   Regardless   of   the  issue,  re- 
gardless of  the  adversary,  he  seems  absolutely 
certain  that  If  he  can  Just  get  someone  to 
listen — preferably  one-on-one — he   can  per- 
suade them  of  the  wisdom  of  his  argument. 
He  wanted  to  try  his  hand  with  both  par- 
ties in  the  Middle  East,  his  aides  say,  but 
especially  with  the  Israelis.  "He  knew  that  a 
lot  of  distrust  and  concern  had  built  up  in 
Israel  about  himself  and  his  Administration." 
a  top  Carter  strategist  said  later.  "We  felt 
certain  that  If  he  could  talk  directly  to  the 
Israeli  Cabinet,  the  Knesset  and  to  the  Israeli 
people,  he  could  dispel  a  lot  of  that  In  per- 
.son.  In  his  breakfast  meeting  with  the  Cabi- 
net   last   Monday,    his   televised   address   to 
the  Knesset  and  his  luncheon  with  the  mem- 
bers of  the  key  Defense  and  Foreign  Affairs 
Committee,  he  clearly  persuaded  many  mem- 
bers  of   his  sincerity  and   goodwill  towards 
Israel.  "We  came  away  feeling  this  was  an 
honest  man  who  meant  what  he  said,"  one 
previously  skeptical  committee  member  said 
after  their  luncheon.  Given  the  prevailing 
Israeli  attitude  toward  this  Southern  Baptist 
whose  first   important  move  in  the  Middle 
East  was  to  sell  high-performance  Jet  planes 
to  the  Arabs,  that  was  no  mean  accomplish- 
ment. 

The  personal  chemistry  between  Mr.  Carter 


and  the  Israeli  and  Egyptian  leaders  also 
contributed  to  the  success  of  his  mission. 
His  relationship  with  each  is  quite  different, 
but  there  seem  to  be  elements  of  mutual 
trust  and  confidence  with  both.  And  unlike 
his  frequently  strained  personal  relations 
with  European  leaders  such  as  West  German 
Chancellor  Helmut  Schmidt,  where  he  finds 
himself  dealing  with  relative  peers,  he  occu- 
pies the  clearly  dominant  position  when  talk- 
ing to  the  Middle  East  leaders. 

With  Anwar  Sadat.  Jimmy  Carter  has  an 
obvious  rapport.  "They  really  are  friends,"  a 
Carter  confidant  observed  the  other  day. 
"They  talk  easily  and  naturally  about  per- 
sonal things  as  well  as  political."  With  Mr. 
Begin,  on  the  other  hand,  the  President  has 
frequently  been  exasperated  by  the  Prime 
Minister's  rigidity  and  his  lengthy  perora- 
tions about  Jewish  history.  Aides  report  that 
the  two  men  respect  each  other's  political 
skills,  are  unfailingly  courteous  with  each 
other  and  have  often  laughed  together.  But 
they  concede  that  they  have  had  their  diffi- 
cult moments  as  well. 

Mr.  Carter  used  varied  personal  diplomatic 
techniques  during  the  six-day  Journey,  rang- 
ing from  flattery  with  Mr.  Sadat  to  the  veiled 
threat  to  the  Israeli  Cabinet  last  Monday  that 
he  was  prepared  to  go  home  emptyhanded  If 
no  further  compromises  were  forthcoming. 
Although  Mr.  Carter  left  It  unsaid,  the  Cabi- 
net members  were  In  little  doubt  who  would 
get  the  lion's  share  of  the  blame  for  a  break- 
down. 

In  the  end.  however,  the  crucial  factor 
seemed  to  be  the  President's  success  In  get- 
ting both  sides  to  trust  him.  His  promises  of 
economic  assistance,  for  example,  had  to  be 
taken  on  faith  since  they  will  not  be  included 
in  the  terms  of  the  treaty. 

"We  trust  Carter."  read  some  of  the  hand- 
lettered  banners  stretched  over  the  streets 
of  Alexandria.  And  that  was  a  large  part  of 
tt.« 


UNTIE  THE  CIA'S  HANDS 

•  Mr.  GOLDWATER.  Mr.  President, 
with  each  succeeding  international  crisis 
affecting  the  United  States,  we  see  the 
growing  need  for  a  strong  and  effective 
intelligence  community.  In  fact,  there 
has  never  been  a  time  when  foreign 
Intelligence  was  more  important  to  the 
strategic  interests  and  future  well-being 
of  the  United  States.  We  are  presently 
paying  a  bitter  price  for  the  incessant 
and  ill-advised  sniping  at  and  down- 
grading of  the  Central  Intelligence 
Agency.  I  am  not  saying  that  some  of 
our  covert  activities  in  the  past  were 
not  ill  advised ;  what  I  am  saying  is  that 
the  mistakes  of  the  past  are  no  reason 
for  the  virtual  destruction  of  this  Na- 
tion's intelligence  capabilities. 

Mr.  President,  recently  the  Arizona 
Republic  published  an  important  edito- 
rial on  this  subject  entitled  "Untie  the 
CIA's  Hands."  The  editorial  starts  off 
with  a  question,  "Where  Is  the  Central 
Intelligence  Agency  now  that  we  need 
it?"  I  am  moved  to  ask  the  same  question. 
Because  of  its  importance,  I  submit  the 
editorial  for  printing  in  the  Record. 

The  editorial  is  as  follows: 
Untie  the  CIA's  Hands 

Where  Is  the  Central  Intelligence  Agency 
now  that  we  need  It? 

Rarely  have  we  needed  It  more  In  both 
North  Yemen  and  Afghanistan,  but  the  CIA 
cannot  be  found.  The  reason  is  congres- 
sional overkill. 


No  one  can  dispute  the  fact  that  several 
of  the  agency's  covert  operations  were  mis- 
guided, to  say  the  least. 

However,  there  is  such  a  thing  as  throwing 
out  the  baby  with  the  bath.  Granting  the 
validity  of  many  of  the  criticisms  that  have 
been  made  of  the  CIA's  covert  operations. 
the  fact  remains  that  we  must,  at  times, 
engage  in  such  operations,  because  the  com- 
munists do. 

Thanks  to  Congress  we  can't. 

Cuba  and  East  Germany  for  years  have 
been  training  South  Yemen's  army  and 
police,  while  Soviet  Russia  has  been  supply- 
ing them  with  sophisticated  weaponry.  The 
CIA  should  have  been  doing  the  same  for 
North  Yemen.  Thanks  to  Congress,  it  didn't. 

Now  look  at  what  is  happening. 

After  South  Yemen  Invaded  North  Yemen. 
President  Carter  belatedly  announced  that 
he  was  sending  North  Yemen  arms.  One 
might  have  imagined  North  Yemen  and 
Saudi  Arabia,  which  will  stand  in  deadly 
peril  If  South  Yemen  overruns  North 
Yemen,  to  welcome  this  move.  They  didn't 
and  for  good  reason. 

On  the  very  same  day.  the  Kuwaiti  news- 
paper Al  Seyassa  reported  that  2.700  Cuban 
troops  and  300  Soviet  advisers  had  been 
flown  into  South  Yemen  from  Ethiopia  to 
augment  the  Soviet-bloc  forces  already  there. 

To  North  Yemen  and  Saudi  Arabia,  it 
seemed  that  Carter's  move  had  merely  given 
Cuba  and  Soviet  Russia  an  excuse  for  in- 
creasing their  forces. 

Afghanistan  is  made-to-order  for  a  CIA 
covert  operation.  A  Marxist  group  seized 
power  there  last  year  with  Soviet  help. 

The  countryside  has  risen  in  revolt  against 
the  Marxist  rulers.  Pakistan  is  helping  the 
rebels.  The  United  States  isn't  because  the 
CIA's  hands  are  tied. 

Carter  has  enunciated  the  policy  that  we 
will  not  meddle  in  another  nation's  internal 
affairs.  This  Is  a  defensible  policy  only  If 
Soviet  Russia  and  its  satellites  keep  hands 
off. too 

There  are  times  when  we  must  Intervene  in 
a  nation's  affairs.  That  means  we  must  untie 
the  CIA's  hands. # 


WALTER  M.  MAYER 
•  Mr.  JACKSON.  Mr.  President,  Wal- 
ter M.  Mayer  of  Santa  Fe,  N.  Mex.,  who 
died  on  February  20,  1979.  was  an  in- 
formed public  citizen  who,  for  the  bene- 
fit of  the  Nation,  dedicated  himself  in 
his  later  years  to  public  service.  He  was 
a  citizen  who  gave  serious  thought  to  the 
Nation's  pending  energy  problems  long 
before  the  OPEC  embargo  in  1973,  and 
in  several  letters  to  the  Federal  Energy 
Administration,  he  carefully  laid  out  his 
thoughts  on  the  importance  of  energy 
conservation  correctly  pointing  out  that 
energy  conservation  would  provide  a 
major  cost-effective  and  near-term  sup- 
ply of  energy. 

More  importantly,  Walter  Mayer  diU- 
gently  sought  out  numerous  energy  con- 
servation devices  and,  at  his  own  ex- 
pense, traveled  from  his  home  in  Santa 
Fe,  N.  Mex.,  to  Washington,  D.C.,  to  dis- 
cuss with  administration  officials  and 
Members  of  Congress  the  importance  of 
these  energy  saving  devices.  He  brought 
to  my  attention  and  the  administration's 
attention,  the  importance  of  such  simple 
devices  as  air  deflectors  for  trucks.  The 
air  deflector  is  one  of  the  most  successful 
of  an  array  of  devices  developed  since 
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the  embargo  to  reduce  fuel  consumption 
in  the  Nation's  fleet  of  trucks  which 
burned  10.1  billion  gallons  of  fuel  last 
year.  Prior  to  his  presentation  to  the 
Department  of  Energy,  the  administra- 
tion had  not  realized  that  this  device 
alone  can  produce  a  10-percent  fuel  sav- 
ing, and,  as  a  result  of  his  work,  the  Dep- 
uty Secretary  of  the  Department  of  En- 
ergy phoned  Mr.  Mayer  to  personally 
thank  him  for  drawing  his  attention  to 
the  air  deflector  and  other  devices 

During  the  Congress  discussions  of  the 
National  Energy  Act,  much  attention  was 
focused  on  not  only  the  energy  wasted 
by  the  Nation  but  also  the  energy  wasted 
by  the  Federal  Government.  During  that 
debate,  Mr.  Mayer  in  letters  to  the  Com- 
mittee on  Energy  and  Natural  Resources 
and  m  personal  discussions  with  me 
documented  the  inefBciency  of  the  Fed- 
eral Government's  motor  vehicle  fleet. 
He  recommended  a  more  energy  eCBcient 
system  for  managing  the  Federal  fleet 
bosed  on  smaller,  more  efBcient  passen- 
ger vehicles,  a  rapid  introduction  of  en- 
ergy saving  equipment  on  trucks,  car- 
pooling  Federal  employees,  and  many 
other  initiatives  which  are  now  becom- 
ing more  standard  Government  practices 
He  strongly  promoted  the  idea  that  the 
Federal  Government  must  set  an  exam- 
ple for  the  rest  of  the  Nation  on  the 
efficient  use  of  energy.* 


SENATOR  LEAHY  ON  AMTRAK 
CUTBACKS 

•  Mr.  SCHMITT.  Mr.  President,  the  dis- 
tinguished Senator  from  Vermont  'Mr. 
Leahy  I  recently  testified  before  the 
Commerce  Committee  on  the  proposal 
by  the  Department  of  Transportation  to 
drastically  cut  Amtrak  routes  through- 
out the  United  States. 

His  testimony  presents  such  a  forceful 
case  for  congressional  disapproval  of  the 
DOT  proposal  that  I  thought  the  other 
Members  of  this  body  should  have  an 
opportunity  to  read  his  remarks.  I  ask 
that  Senator  Leahy's  statement  be 
printed  in  full  in  the  Record. 

The  statement  follows: 

Statkment    by    Senator    Leahy 

Mr.  Chairman  and  members  of  the  com- 
mittee, I  appreciate  this  opportunity  to  ap- 
pear before  you  on  what  I  consider  one  of  the 
moat  crucial  Issues  before  the  Congress  to- 
day. Congress'  deliberations  on  this  year's 
Amtrak's  authorization  bill  and  our  decision 
to  accept  or  reject  DOT'S  proposed  basic 
route  structure  for  Amtrak  will  determine 
what  role  rail  passenger  service  win  play  In 
meeting  this  country's  intercity  transporta- 
tion needs  not  only  for  next  year,  but  for  the 
next  decade  and  indeed  the  next  generation. 

I  believe  that  rail  passenger  service  will 
prove  to  t)e  one  of  the  key  components  of 
thla  country's  transportation  system  In  the 
near  future.  It  can  be  the  efficient,  economi- 
cal and  dependable  service  which  will  at- 
tract and  retain  users.  It  is  the  moat  en- 
ergy efficient  mode  of  transportation  avail- 
able. The  dally  change*  of  our  present  makes 
It  Impoaalble  to  adequaMly  predict  the  fu- 
ture, but  from  what  we  do  know  and  what 
we  can  assume,  rail  passenger  service  can 
be  a  winner.  It  isn't  now  and  It  is  not  my 
Intention  to  pretend  otherwise    Amtrak  has 


not  accomplished  all  that  was  hoped  for 
•Ahen  U  was  created  In  1971.  But  then,  a  sin- 
cere commitment  to  rail  passenger  service 
has  also  not  been  supported  either  in  the 
agencies  or  in  Congress. 

I  do  not  want  to  delend  wanton  federal 
spending  or  unnecessary  tlOO  million  pro- 
»;rani?  However  we  cannot  abrogate  our 
responsibilities  while  we  examine  our  ex- 
pendltvires  We  cannot  be  so  shortsighted  as 
to  fall  to  realize  that  the  short-term  solu- 
tion of  a  lower  federal  subsidy  this  year, 
might  well  be  saddling  our  children's  gen- 
eration with  much  more  .serious,  and  ex- 
penslve  transportation  problems  In  the 
future 

The  Amtrak  subsidy  must  also  be  con- 
sidered against  the  federal  svibsidles  other 
trinsportath  n  mode.s  receive  F;  r  example, 
we  do  not  know  how  expensive  an  airplane 
ticket  would  be  if  it  included  the  cost  of 
F.\A  air  comptrollers,  the  cost  of  operating 
the  airports  themselves,  and  the  other  fed- 
eral largess  which  Is  absolutely  crucial  to 
the  air  industry's  survival,  but  is  never  listed 
.i-s  a  budget  line  subsidy  item  I  understand 
•hat  a  repcrt  on  these  costs  for  all  trans- 
portation modes  is  being  prepared  and 
should  be  available  In  abotit  1  month  I  for 
one,  will  be  most  Interested  in  readlnt;  that 
report  and  urge  all  my  cjUeagues  to  do  the 
same 

Last  yeir  the  Congres.s  Instructed  DOT  to 
recommend  an  optimal  Intercity  railroad 
passenger  sy5tem  "  *  •"  A  procedure  was 
developed  for  a  preliminary  report,  public 
hearings  and  then  a  final  recommendation 
Nowhere  In  the?e  congre.ssl.mal  deliberations 
was  DOT  told  that  the  Congress  wanted  the 
system  to  meet  a  specific  cost  reqvilrement 
No  dollars  were  dl-cus.sed.  i.o  niinimums,  no 
maximums  The  Instruction  was  clear — DOT 
was   to  design   the   optimal  system 

Somewhere  along  the  way  things  got 
confused 

Instead  of  responding  to  this  congres- 
sional Instruction,  DOT,  in  cahoots  with  the 
Office  of  Management  and  Budget,  arbi- 
trarily selected  a  figure,  $552  million  In  oper- 
ating sub=ldy,  and  designed  a  national  rail 
passenger  system  within  that  figure  This  Is 
iiot  only  unresponsive  t.j  the  congressional 
request,  it  raised  serlou.s  political  and  legal 
questions  as  well 

Congress,  not  the  Executive,  Is  responsible 
for  creating  national  policy  Elected  ofTlclals. 
not  anonymous  bureaucrats  cr  political  ap- 
pointees, were  entrusted  with  this  ia?k.  be- 
cause we  have  a  direct  responsibility  to  the 
people  if  this  nation,  our  constituents  This 
Is  a  basic,  constitutional  requlremei^t  It  Is 
not  to  be  ignored,  bypassed,  or  fcrgotten 

However,  this  DOT  plan  represents  an 
Executive  power  play  de-igned  to  usurp  the 
constitutional  delegation  and  separation  of 
p:wer  Make  no  mistake,  when  DOT  and 
OMB  decided  how  much  they  would  spend 
an  an  Amtrak  system,  they  were  declaring 
national  policy  In  addition,  once  they  de- 
cided which  trains  will  run  and  which  will 
not,  not  only  have  they  decided  how  much 
we  the  Congress  will  spend  on  Amtrak  next 
year,  they  are  attempting  to  dictate  a  na- 
tional transportation  policy  which  will  have 
a  direct  Impact  on  our  lives  and  the  lives  of 
our  children  well  Into  the  next  century 

By  reducing  Amtrak  by  43  percent,  by 
allowing  over  10.000  miles  of  usable  track 
to  quickly  deteriorate  to  a  stage  where  fu- 
ture use  becomes  economically  prohibitive, 
by  raiding  Amtrak's  capital  account  for 
nearly  HOC  million  to  cover  labor  protec- 
tion costs,  and  by  making  false  and  empty 
promises  to  have  new  lines  ready  to  replace 
the  existing  lines  they  have  decided  to  termi- 
nate. DOT  Is  attempting  one  of  the  biggest 


political  fast  shuffles  I  have  witnessed  In 
sears 

The  transportation  needs  of  our  country, 
although  not  a  politically  exciting  project. 
Is  crucial  to  shaping  the  future  Although 
we  know  It  works  sort-of-sometlmes.  rail 
passenger  service  has  never  been  truly  tested. 
Every  other  developed  country  has  made  a 
commitment  In  time,  money,  and  priority 
which  puts  our  efforts  to  shame.  It  Is  clear 
that  DOT'S  proposal.  If  It  Is  accepted  by  the 
Congress,  will  eliminate  rail  passenger  serv- 
ice as  a  major  component  in  meeting  our 
present  and  future  transportation  needs 
That  Is  a  big  decision.  And  I  believe  It  Is 
one  too  big  for  DOT  to  make  through  ad- 
ministrative flat 

When  Congress  Instructed  DOT  to  recom- 
mend the  optimal  railroad  passenger  system, 
we  asked  that  the  route  structure  be  based 
upon  current  and  future  market  and  popu- 
lation requirements  In  addition,  the  Sec- 
retary of  DOT  was  told  to  consider — 

First,  any  unique  characteristics  and  ad- 
vantages of  rail  .service  as  compared  to  other 
modes  of  transportation; 

Second,  the  role  that  Rail  passenger  serv- 
ice can  play  in  helping  meet  the  nation's 
transportation  needs  while  furthering  na- 
tional energy  conservation  efforts; 

Third,  the  relationship  of  benefits  of  given 
services  to  the  costs  of  providing  svich  serv- 
ices, computing  the  costs  in  loss  or  profit 
per  passenger  mile  rather  than  total  loss  or 
profit  per  route: 

Fourth,  the  transportation  needs  of  areas 
lacking  adequate  alternative  forms  of  trans- 
portation; and 

Fifth,  frequent  alternatives  and  the  Im- 
pact of  such  alternatives  on  ridershlp.  reve- 
nues, and  expenses  of  rail  passenger  service 

I  have  read  the  DOT  preliminary  report  I 
have  read  the  contradictory  final  report  I  do 
no;  believe  the  agency  has"  fumued  the  con- 
gressional mandate 

The  Department  of  Transportation  Is  foist- 
ing this  proposal  on  our  country  at  a  time 
when  the  call  for  cutting  the  budget  is 
popular  and  easy  Cutting  the  budget  is  po- 
litically expedient,  but  not  always  sensible 
DOT  Is  taking  advantage  of  this  money- 
conscious  mood  and  using  It  as  a  smoke- 
screen to  cripple  our  national  passenger 
rail  system 

By  now  we  are  also  acutely  aware  of  our 
responsibility  to  cut  the  budget,  because  our 
constituents  demand  lower  taxes  and  infla- 
tion is  fueled  by  government  spending. 
Passenger  rail  systems  are  an  easy  target, 
but  will  we  save  money  In  the  long  run  If 
we  show  a  quick  reduction  In  costs  now? 

I  would  like  to  elaborate  on  three  points 
of  economy  with  regard  to  the  transporta- 
tion study  of  Amtrak 

If  43  percent  of  the  lines  are  abandoned  as 
proposed  by  the  agency,  those  tracks  will 
deteriorate  rapidly  and  become  Irreparable. 

The  Department  of  Transportation  recom- 
mends that  a  number  of  new  lines  be  added, 
and  estimates  of  contract  costs  paid  to  pri- 
vate railroads  for  this  run  as  high  as  $100 
million,  and  yet  DOT  has  allocated  only  $10 
million. 

Labor  contracts  for  existing  lines  set  for 
nonrenewal  contain  labor  protection  clauses 
whlrh  will  cost  an  estimated  $69  million  out 
of  .Amtrak  capital  expenditures  next  year 
alone  and  may  total  nearly  $100  million 
within  4  years 

Besides  the  folly  In  false  economics  and 
poor  policy.  I  have  to  admit  to  a  personal 
gripe  with  the  Transportation  Department. 
The  DOT  proposed  Amtrak  route  structure 
calls  for  the  termination  of  the  only  passen- 
ger rail  system  to  northern  and  central  New 
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England.  That  train,  the  Montre&Ier,  Is  'Ver- 
mont's only  passenger  rail  line. 

While  I  have  obvious  parochial  interests  In 
keeping  my  state's  only  train  I  believe  the 
story  of  the  Montrealer  and  how  It  was 
treated  In  the  DOT  study  highlights  general 
problems  with  the  study  in  addition  to  less 
than  equitable  treatment  for  those  people 
who  rely  on  the  Montrealer. 

Secretary  Adams  has  stated  publicly  that 
the  Montrealer  and  the  Southern  Crescent 
were  the  last  two  trains  left  out  of  the 
recommended  system.  In  fact.  In  the  Depart- 
ment's preliminary  report  last  May,  the 
Montrealer  was  recommended  for  continua- 
tion. Subsequent  to  that  May  Report  and  In 
conformance  with  Congressional  instruc- 
tions, the  Rail  Service  Planning  Office  of  the 
ICC  held  public  hearings  on  the  proposed 
route  system.  Again,  pursuant  to  Congres- 
sional Intent,  affected  areas  were  allowed  to 
be  heard.  There  were  no  public  hearings  In 
Vermont.  Neither  I  nor  any  other  federal  or 
state  official  was  notified  or  consulted.  No 
attempt  was  made  to  either  mitigate  the 
train's  expenses  or  determine  Its  Impact  and 
popularity  In  the  region. 

We  had  no  Idea  that  the  Montrealer  was 
in  Jeopardy  until  a  few  days  before  the  Sec- 
retary announced  his  plan  at  a  press  con- 
ference and  submitted  It  to  the  Congress 
thus  triggering  the  approval  period  and 
freezing  the  plan  from  any  modlflcatlons. 

The  Montrealer  was  one  of  If  not  the  last 
train  left  out  of  the  system  because  It's  a 
darn  good  train.  In  fact,  based  on  many  of 
the  technical  criteria  DOT  used  to  rate 
trains,  the  Montrealer  Is  superior  to 
many  of  the  trains  DOT  recommended  for 
continuation. 

If  the  train  was  such  a  good  performer  I 
began  to  wonder  why  DOT  wanted  to  scrap 
It 

My  Investigations  turned  up  a  startling 
fact — DOT  used  a  methodology  for  evaluat- 
ing the  Montrealer  which  was  both  Inappro- 
priate and  Inaccurate. 

What  DOT  has  proposed  In  the  final  plan 
Is  the  elimination  of  the  Montrealer  service 
north  of  Springfield.  Massachusetts.  What 
they  evaluated  In  their  study  was  the  costs 
and  benefits  of  eliminating  the  entire  route. 

Based  on  this  faulty  methodology,  DOT 
could  not  possibly  have  had  any  conception 
of  the  cost  Impacts  of  their  proposed  action. 

Lacking  this  essential  information,  my 
staff  conducted  extensive  research,  and  their 
findings  produced  revealing  results  which 
I  will  only  mention  briefly  here. 

The  fact  Is  that  In  FY  78,  the  Incremental 
direct  of)eratlng  costs  of  the  Montrealer  north 
of  Springfield  were  equal  to  or  less  than 
the  Incremental  revenues.  That  Is,  comparing 
direct  out  of  pocket  costs  with  revenues,  the 
train  may  have  operated  at  a  surplus  north 
of  Springfield. 

Furthermore,  by  continuing  past  Spring- 
field, the  loss  per  passenger  mile  of  the  en- 
tire route  was  more  than  cut  In  half.  If  the 
train  had  actually  stopped  In  Springfield,  as 
DOT  now  proposes,  the  loss  per  passenger 
mile  for  the  route  would  have  soared  from 
15  cents,  to  an  outrageous  34  cents  per  pas- 
senger mile. 

X  could  go  on  and  on  with  similar  statis- 
tics. But  the  point  Is  that  DOT  made  no  at- 
tempt to  break  out  the  costs  and  revenues 
north  and  south  of  Springfield,  and  as  a 
result,  they  proposed  the  elimination  of  serv- 
ice along  the  most  profitable  Montrealer's 
route.  I  would  like  to  submit  the  Montrealer 
performance  charts  for  the  record. 

Revenue  alone  was  up  27%  north  of 
Springfield  in  1978,  and  it  was  up  another 
2\''c  already  In  the  first  two  months  of  FY 
79  The  fact  Is  that  ridershlp  north  of  Spring- 


field is  growing  faster  than  on  any  route  In 
the  entire  Amtrak  system. 

In  the  face  of  overwhelming  evidence  that 
the  Montrealer  is  thriving  north  of  Spring- 
field, I  was  and  am  outraged  by  DOT'S  pro- 
posal to  abandon  this  service.  What  Is  more, 
the  excellent  cost  performance  I  briefly  sum- 
marized was  achieved  despite  the  excessive 
costs  of  operating  the  train  in  Canada,  and 
without  accounting  for  the  positive  impact 
of  continued  ridershlp   and   revenue  gains. 

To  add  insult  to  injury,  DOT  recommended 
terminating  the  Montrealer  without  benefit 
of  public  hearings  or  an  opportunity  for  the 
trains  supporters  to  present  evidence  on  Its 
need  and  use.  DOT  also  failed  to  make  any 
effort  to  analyze  the  Montrealer's  expenses 
to  determine  if  the  tram's  performance  could 
be  improved.  This  is  especially  significant 
when  you  consider,  for  example,  the  infiated 
Montreal  terminal,  Canadian  customs  and 
immigration,  and  Canadian  National  con- 
tracts. All  are  obviously  bad  deals  which 
might  have  been  renegotiated. 

The  analysis  and  effort  I  would  have  ex- 
pected DOT  to  give  the  Montrealer  Is  not 
out  of  line  with  some  of  the  efforts  DOT 
made  to  Justify  some  of  the  trains  recom- 
mended In  the  system.  DOT  has  kept  trains 
by  projecting  and  assuming  Improved  per- 
formance based  on  line  consolidations  and 
Improving  service  with  Amfleet  and  Super- 
liner  cars. 

In  effect,  they  have  weighed  assumption 
and  conjecture  against  the  Montrealer's 
demonstrated  performance,  and  have  ruled  in 
favor  of  conjecture. 

This  entire  situation  has  disturbed  me  and 
my  fellow  Vermonters.  I  met  with  Secretary 
Adams  last  week  and  after  that  meeting  I 
remained  disturbed.  My  staff  met  with  EKDT 
personnel  to  go  over  the  Montrealer  figures 
for  over  three  hours  last  Friday  and  after 
that  meeting  I  still  remain  disturbed.  The 
Montrealer  got  a  bad  deal  from  DOT.  New 
England  and  Vermont  got  a  bad  deal.  I  re- 
main disturbed. 

It  is  too  late,  of  course  for  DOT  to  correct 
Its  error.  At  my  meeting  with  Secretary 
Adams  last  week  one  DOT  official  suggested 
that  since  no  hearings  or  notice  was  pro- 
vided for  the  Montrealer  and  if  DOT's  figures 
turned  out  to  be  wrong,  the  Department 
might  apologize.  Well  I  for  one  don't  want 
DOT'S  apology — I  want  the  Montrealer. 

Therefore  I  urge  this  committee  to  Include 
specific  authorization  provisions  which  will 
expand  the  proposed  Anatrak  route  structure 
to  include  proven  winners  such  as  the 
Montrealer.  I  know  this  committee  wishes  to 
avoid  the  potential  "Christmas  tree"  problem 
of  adding  specific  trains  to  the  system  be- 
cause of  political  pleas  or  pressure.  I  share 
your  concern,  but  I  believe  there  Is  a  way  to 
Improve  on  DOT'S  recommended  structure 
and  not  open  a  Pandora's  Box.  Add  trains 
based  on  their  performance  records.  Author- 
ize the  funds  to  be  available  on  a  priority 
basis  and  insure  that  it  Is  a  substantive 
standard  of  performance  which  determines 
which  trains  will  be  added. 

Please  do  not  allow  DOT'S  truncated  system 
to  close  down  viable  railroad  lines  this  year 
when  all  the  evidence  points  to  our  need  for 
them  in  the  future. 

I  would  also  like  to  share  with  the  com- 
mittee a  letter  which  was  sent  to  DOT  this 
morning.  This  letter,  signed  by  10  of  the  12 
New  England  Senators,  calls  upon  DOT  to 
supply  the  figures  and  detailed  Justification 
which  went  into  their  decision  to  propose 
terminating  the  Montrealer. 

Vermontei-R  fought  hard  to  get  the  Mon- 
trealer running  In  1972.  We  fought  hard  In 
1975  when  an  effort  was  initiated  to  cut  the 


line.  We  have  shown  it  has  the  support  and 
use  necessary  to  Justify  I'ts  expenses. 

DOT  ignored  everytlilng  favorable  to  the 
Montrealer.  They  denied  our  right  to  a  pub- 
lic hearing.  They  Juggled  their  own  criteria 
to  add  trains  less  profitable  than  the  Mon- 
trealer and  then  they  presented  their  "deal" 
In  a  manner  which  they  believe  locks  in  their 
position.  Well,  I'm  only  a  single  Senator,  but 
I  intend  to  fight  this  one  right  down  to  the 
last  bell. 9 


SECTION  202  LOAN  PROGRAM 

e  Mr.  METZENBAUM.  Mr.  President, 
even  in  a  time  of  fiscal  restraint  such  as 
the  one  we  are  now  facing,  there  are  cer- 
tain programs  that  deserve  to  be  fully 
authorized  and  funded,  because  they 
serve  a  demonstrated  national  need  eca- 
ciently  and  effectively.  Section  202  is  ex- 
actly that  kind  of  program. 

I  recently  cosponsored  a  bill  introduced 
by  Senator  Williams,  S.  593,  to  reau- 
thorize the  section  202  loan  program 
over  the  next  3  years  at  the  present  level 
of  22,000  units,  because  it  serves  a  very 
special  need — to  provide  low -income 
housing  to  the  elderly  and  the  htindl- 
capped.  This  program  becomes  espe- 
cially significant,  because  most  of  the 
other  federally  assisted  housing  pro- 
grams in  fiscal  year  1980  are  expected  to 
require  construction  of  family  units,  thus 
leaving  fewer  funds  to  provide  elderly 
and  handicapped  housing.  'We  must  do 
everything  possible  to  prevent  construc- 
tion of  new  elderly  units  under  section 
202  from  dropping  as  well. 

We  have  seen  a  steep  decline  in  recent 
years  in  the  number  of  units  built  under 
this  program,  not  because  of  a  dramatic 
drop  in  the  dollars  allocated,  but  because 
the  dollars  simply  do  not  go  as  far  in  a 
period  of  double-digit  inflation.  In  fiscal 
year  1976,  we  authorized  a  reservation 
to  build  27,000  units,  a  figure  which 
dropped  to  an  estimated  22,000  units  in 
the  current  fiscal  year  1979.  Now  the  ad- 
ministration, in  its  effort  to  keep  a  tight 
budget,  is  proposing  that  the  same 
amount  of  funds — $800  million — that  we 
had  in  fiscal  year  1979  be  authorized  for 
fiscal  year  1980.  Unfortunately,  that  will 
allow  the  construction  of  only  19,000 
units.  That  is  hardly  enough  to  meet 
the  drastic  need  that  we  have  all  across 
the  country  for  elderly  housing.  Ac- 
cording to  an  August  1978  study  on  hous- 
ing for  the  elderly  in  Cuyahoga  Coimty, 
Ohio,  sponsored  by  the  Council  on  El- 
derly Persons  of  the  Federation  for 
Community  Planning,  the  Cuyahoga 
Metropolitan  Housing  Authoritv  showed 
2,122  elderly  persons  on  the  waiting  list 
for  public  housing.  The  figures  for  pri- 
vately owned,  subsidized  housing  for  the 
elderly  Indicated  that  all  but  3  of  the  29 
complexes  on  the  program  had  waiting 
lists  ranging  from  100  to  900  applicants. 
It  should  also  be  noted  that  the  study 
found  that  the  turnover  rate  In  the  more 
desirable,  suburban  units  was  consider- 
ably less  than  in  the  central  city. 

Mr.  President,  this  bill,  which  I  am 
cosponsoring,  serves  a  number  of  other 
objectives,  as  it  meets  the  housing  needs 
of  our  senior  and  handicapped  citizens. 
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First.  It  Is  designed  to  encourage  non- 
proflt  organizations,  such  as  church  and 
labor  groups,  to  get  Involved  in  their 
communities  to  act  as  sponsors  for  such 
worthwhile  projects.  In  fact,  section  3 
authorizes  special  funds  to  assist  minor- 
ities who  are  not  familiar  with  the  com- 
plicated Federal  rules  in  applying  for 
these  funds.  This  program  also  promotes 
the  objective  of  stabilizing  and  upgrad- 
ing the  neighborhoods  in  which  this 
housing  Is  located  by  providing  housing 
for  citizens  who  are  being  displaced  and 
in  some  cases  utilizing  cost-effective  re- 
habilitation. Finally,  this  program  has 
been  shown  to  serve  both  urban  and 
rural  communities. 

Elderly  and  handicapped  housing  is 
needed,  and  the  demand  is  increasing 
at  a  steep  rate.  We  cannot  turn  our 
backs  on  such  a  worthwhile  program. 
This  program — and  the  people  it  so 
effectively  serves — needs  our  support  • 


GOVERNMENTAL  INTERVENTION  IN 
INTERNATIONAL  INVESTMENT 

FLOWS 

•  Mr.  JAVrrS.  Mr.  President,  this  coun- 
try is  in  the  waning  hours  of  crucial  ne- 
gotiations aimed  at  reforming  and  har- 
monizing the  rules  for  International 
trade.  Also,  we  have  been,  for  several 
years  now,  actively  involved  in  multilat- 
eral efforts  to  reform  the  structure  and 
operations  of  the  international  monetar>' 
system.  While  neither  of  these  efforts 
may  yield  the  solutions  that  we  all  had 
hoped  for.  it  is  in  my  estimation  time  to 
direct  our  attention  to  another  crucial 
area  of  international  cooperation  essen- 
tial to  the  smooth  operation  of  the  world 
economy 

I  am  speaking  of  the  problem  of  Gov- 
ernment Involvement  in  international  In- 
vestment flows.  The  Issue  has  been  with 
us  for  many  years  but  has  recently  sur- 
faced as  one  of  the  more  egregious  man- 
ifestations of  the  general  trend  toward 
increased  Government  intervention  In 
the  world  economy.  Indeed,  it  is  anoma- 
lous that  as  the  "third  leg"  of  a  stable 
world  economy,  international  Investment 
has  not  been  accorded  the  treatment  at 
the  Government  level  as  have  the  trade 
and  monetary  areas. 

The  United  States  has  traditionally 
taken  a  neutral  approach  to  Interna- 
tional Investment  In  the  belief  that  Gov- 
ernment should  neither  promote  nor  dis- 
courage inward  or  outward  investment 
flows  or  activities.  In  particular,  the 
United  States  has  eschewed  on  the  Fed- 
eral level  the  use  of  special  Incentives  to 
encourage  such  Investment.  Unfortu- 
nately, recent  events  have  indicated  that 
foreign  governments  are  increasingly  re- 
sorting to  such  policies  In  order  to  assist 
specific  Industries  or  regions.  A  number 
of  these  practices,  such  as  the  recent  Ca- 
nadian offer  of  $68  million  to  the  Ford 
Motor  Co.  to  direct  an  investment  proj- 
ect to  Canada  Instead  of  the  United 
States,  have  had  the  effect  of  simply  re- 
distributing existing  investment  and  do 
no  more  than  export  one  country's  prob- 
lems to  another 


An  incisive  editorial  on  this  subject  en- 
titled "Setting  Rules  for  Investment"  ap- 
peared in  the  March  16  edition  of  the 
Journal  of  Commerce.  The  editors,  in  my 
judgment,  correctly  call  for  a  series  of 
major  international  agreements  to  gov- 
ern the  international  Investment  process. 
The  administration  has  not  been  un- 
aware of  this  problem;  and  the  editorial 
to  which  I  refer  highlights  remarks  by 
Assistant  Secretary  of  the  Treasury 
C.  Fred  Bergsten.  who  has  addressed  the 
problem  and  the  multilateral  efforts 
which  are.  or  could  be.  taken  to  control 
this  practice.  Among  these  are  initiatives 
within  the  OECD  to  limit  official  Gov- 
ernment incentives  and  disincentives. 
Also.  I  believe  the  IMF  and  the  World 
Bank  are  actively  involved  in  such  con- 
sideration. 

Mr.  President.  I  commend  this  article 
to  the  attention  of  my  colleagues  and 
submit  for  printing  In  the  Record. 

The  article  follows 

Setting  Rules  for  Investment 

To  lure  the  Ford  Motor  Co  to  build  a  new 
$475  million  engine  plant  In  Windsor.  Ont  . 
across  the  river  from  Detroit,  the  Canadian 
government  Jointly  with  the  Province  of 
Ontario  last  year  offered  the  company  a  cash 
grant  of  »68  million  Tlie  United  States. 
v.hlch  protested  strongly  against  the  ar- 
rangement, said  It  wasn't  as  concerned  about 
tha  provincial  subsidy — after  all,  the  Ameri- 
can states  have  been  doing  things  like  this 
for  years — as  the  fact  that  national  govern- 
ments were  getting  Involved  In  the  plant 
location  race  Ottawa  picked  up  60  percent 
of  the  tab    Ontario  40  percent 

At  about  the  same  lime.  Canada  negotiated 
a:i  arrangement  with  Volkswagen,  which  had 
Just  started  to  build  cars  In  the  United 
States,  whereby  It  promised  to  reduce  Its 
duties  on  US -made  Volkswagens  propor- 
tionately to  the  amount  of  auto  parts  Volks- 
wagen worldwide  bought  from  Canada  The 
arrangement  was  seen  as  a  pattern  for  simi- 
lar agreements  with  other  non-U  S  automo- 
bile companies  The  Canadian  automobile 
import  duty  Is  15  percent,  but  U  S  cars  enter 
Canada  duty  free  under  the  U  S  -Canadian 
automobile  pact 

The  agreements  were  seen  as  examples  of 
special  financial  Incentives  which  distort  In- 
ternational Investment  flows,  something  that 
Is  giving  Increasing  concern  to  the  Carter 
administration  Another  example  Is  the 
Mexican  automobile  decrees  which  require 
all  automobile  oaaemblers  In  that  country  to 
cover  their  full  foreign  exchi.nge  coit 
through  exports  and  provide  tax  credits  for 
doing  so 

Such  deals  take  many  forms,  but  they 
usually  combine  several  features  incentives 
to  locate  In  a  country  In  the  first  place; 
requirements  that  the  Investment  produce 
Jots,  exports  or  added  value  a-;  a  condition 
of  approval,  and  requirements  that  a  US 
company.  If  It  wishes  to  do  buslne.ss.  must 
agree  to  transfer  technology  by  means  say. 
of  licensing  or  co-production  agreements — 
fo-called  oflset  sale  requirements 

In  each  such  case,  the  host  country  uses 
Its  economic  leverage  as  a  weapon  to  channel 
the  activities  of  multinational  Investors  Into 
piths  they  otherwise  might  not  take  In 
the  woris  of  C  Fred  Bergsten,  a-slstant  sec- 
retary of  the  Treasury  for  International 
affairs: 

"Although  Inconsistent  with  the  spirit 
of  the  General  Agreement  on  Tariffs  and 
Trade  and  the  concept  of  an  open   multi- 


national trade  and  payments  system,  these 
requirements  are  rapidly  becoming  a  per- 
vasive feature  of  the  world  economy." 

What  Is  needed  is  a  series  of  major  inter- 
governmental agreements,  akin  to  the  GATT. 
to  govern  the  International  Investment  proc- 
ess. With  ofTshore  output  by  multinational 
firms  now  approaching  91  trillion.  It  Is  anom- 
alous In  Mr.  Bergsten's  view  that  such  a 
structure  his  yet  to  come  Into  being 

The  administration  has  not  been  unaware 
of  the  need  At  the  Bonn  summit.  It  empha- 
sized Its  willingness  to  Increase  cooperation 
m  the  field  of  foreign  private  Investment 
flows  among  Industrialized  countries  and 
between  Industrialized  and  developing  coun- 
tries, promising  to  work  for  further  agree- 
ments In  the  Organization  for  Economic 
Cooperation  and  Development  and  elsewhere 
Within  the  administration.  President  Carter 
has  asked  for  consideration  of  ways  to  seek 
reduction  of  the  adverse  Impact  of  defense 
offset  sales  through  internationally  agreed 
guidelines  The  Treasury  wants  guidelines 
also  for  non-defense  offsets  because  of  their 
increasing  Importance. 

Why  hasn't  such  International  coopera- 
tion developed  sooner:  Again.  In  Mr  Berg- 
sten's words 

"In  papt,  this  Is  because  direct  Investment 
and  technology  transfer  are  relatively  new 
a.s  major  vehicles  for  international  economic 
exchange,  and  their  impact  has  not  been  as 
visible  as  the  Impact  of  trade  flows  and 
exchange  r.ite  changes  There  are  also  am- 
bivalent and  conflicting  views  on  the  Juris- 
diction of  the  different  sovereign  states  In- 
volved In  the  broad-guaged  activities  of  the 
multinational  companies  " 

A  primary  U  S  aim  so  far  has  been  to  draw 
International  attention  to  the  matter,  some- 
thing we  wholeheartedly  commend  0 


THE  GROWING  PROBLEM  OF 
ARSON 

•  Mr,  BOREN  Mr.  President,  there  has 
been  much  public  discussion  of  the 
growing  problem  of  arson  in  many  of 
our  large,  metropolitan  cities  over  the 
past  several  years.  Entire  neighborhoods 
have  been  reduced  to  virtual  ghost 
towTis  by  those  Individuals  who  torch 
buildings  for  a  variety  of  reasons. 

For  these  and  other  reasons.  I  am 
today  joining  my  colleague.  Senator 
Glenn,  in  cosponsoring  S,  25.  the  Anti- 
arson  Act  of  1979. 

Any  act  of  arson,  for  whatever  rea- 
son, is  a  major  crime.  But  those  who 
burn  buildings  In  order  to  collect  profits 
on  an  over-insured  structure  are  those 
who  most  shock  the  conscience. 

Patterns  of  over-insuring  old  build- 
ings and  the  mysterious  burning  of  them 
are  beginning  to  form  in  many  of  our 
large,  inner-city  neighborhoods.  Not 
only  must  all  forms  of  arson  be  stopped, 
but  surely  we  must  take  away  the  incen- 
tive and  ease  with  which  arson-for- 
profit  has  become  prevalent  in  some 
cities. 

The  provisions  of  S.  252  will  enable 
us  to  make  great  strides  toward  stopping 
this  major  problem.  The  coordinated 
effort  of  nine  Federal  agencies,  which 
now  work  separately,  to  investigate 
arsons  will  provide  for  development  of 
a  national  strategy  for  the  fight  against 
this  crime. 

Last  year,  when  arson  was  included  In 
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the  FBI  major  crime  charts,  the  problem 
that  our  country  was  experiencing  with 
this  crime  was  brought  to  everyone's  at- 
tention. S.  252  will  make  arson's  place 
on  the  FBI  major  crime  charts 
permanent. 

The  sunset  provisions  of  S.  252  will  in- 
sure that  this  interagency  committee 
does  not  become  a  part  of  our  Govern- 
ment's growing  bureaucracy.  Under  this 
provision,  the  committee  will  be  able  to 
establish  its  effectiveness  over  a  period  of 
3  years  and  if  it  is  successful,  the  com- 
mittee can  be  recreated.  Otherwise,  the 
committee  will  sunset  and  no  longer 
function.  This  sunset  provision  is  impor- 
tant In  helping  make  our  Government 
more  accountable  by  insuring  that  its 
work  benefits  those  for  which  it  was 
created. 

Oklahoma  has  not  escaped  the  arson 
wave  which  is  plaguing  our  Nation's 
larger  cities  and  more  populous  States. 
In  1977,  2,829  fires  in  our  State  were  at- 
tributed to  arson.  This  resiilted  in  an 
estimated  loss  of  $6.8  million. 

One  of  the  most  heinous  aspects  of 
arson  is  the  number  of  lives  lost.  There 
are  over  1,000  lives  nationally  per  year 
claimed  by  this  crime.  This  included  47 
firefighters  in  1977.  S.  252  will  work  to- 
ward arson  prediction,  prevention,  and 
prosecution,  which  can  go  a  long  way 
toward  helping  our  Nation  stop  this 
ever-increasing  tide  of  arson. 

I  appreciate  this  opportunity  to  join  as 
a  cosponsor  of  S.  252  and  wholeheartedly 
support  the  efforts  that  this  legislation 
will  effect  in  fighting  one  of  our  Nation's 
major  crimes.* 


lYC— AN   EXPRESSION   OF  FAITH 

•  Mr.  MATHIAS.  Mr.  President,  the  in- 
ternational year  of  the  child  and  the  pro- 
grams and  activities  being  developed  in 
response  to  It  provide  a  happy  grace  note 
to  the  rather  somber  symphony  of  our 
times.  They  express  our  faith  in  tomor- 
row and  make  a  pleasant  contrast  to  our 
fears  about  today. 

Since  good  news  always  travels  more 
slowly  than  bad,  I  was  very  happy  to  see 
that  the  March  issue  of  Clipper,  Pan 
Am's  monthly  publication,  carries  a 
feature  storj-  on  the  year  of  the  child 
which  highlights  a  number  of  the  proj- 
ects being  carried  out  in  different  coun- 
tries around  the  world  to  mark  the  year. 
This  article  is  timely  and  sensitive.  I  shall 
submit  the  article  for  the  Record  at  the 
conclusion  of  my  remarks. 

Unfortunately,  we  cannot  reprint  the 
delightful  pictures  that  illustrate  this 
article,  but  I  will  include  the  captions 
which  describe  the  lYC  projects  pictured. 

The  article  follows: 
1979:  The  International  Year  of  the  Child 

"A  child  Is  a  person  who  Is  going  to  carry 
on  what  you  have  started.  He  Is  going  to  sit 
where  you  are  sitting,  and  when  you  are  gone, 
attended  to  those  things  which  you  think  are 
important  ,  .  The  fate  of  humanity  is  In 
his  hands," 

Today,  more  than  a  century  after  U.S. 
president  Abraham  Lincoln  wrote  these  words, 
the  fate  of  the  world  still  lies  within  the 


small  hands  of  Its  children.  In  recognition 
of  this,  and  of  the  present  needs  of  millions 
of  the  young  and  helpless,  the  United  Na- 
tions has  declared  1979.  the  twentieth  an- 
niversary of  the  UN  declaration  of  the  rights 
of  children  in  Geneva,  the  International  Year 
of  the  Child  (lYC). 

Under  the  aegis  of  UNICEF,  a  special  sec- 
retariat has  been  established  for  lYC.  staffed 
with  experts  to  coordinate  the  multinational 
programs  planned  for  1979.  Unlike  other, 
similar  commemorative  "years,"  lYC  will  see 
no  vast,  global  convocations,  few  major  inter- 
national meetings.  Instead,  almost  as  if  in 
deference  to  the  small  forms  of  the  children 
on  whom  It  focuses,  lYC  Is  being  recognized 
natlon-by-nation.  with  overall  emphasis  on 
active  programs  for  children's  welfare  and 
happiness. 

The  Geneva  Declaration  of  1959  outlined 
the  basic  human  rights  of  children,  includ- 
ing the  right  to  love  and  affection,  the  right 
to  adequate  nutrition  and  medical  care,  to 
education,  to  play.  Each  UN  member  nation 
is  undertaking  programs  keyed  to  these  rights 
in  relation  to  the  special  needs  of  its  own 
children. 

Because  of  the  great  range  of  economic 
and  social  conditions  within  the  UN's  global 
community,  these  programs  will  Include  the 
most  basic  of  health,  educational  and  nutri- 
tional services  not  only  for  children  in  devel- 
oped countries,  but  for  the  350  million  chil- 
dren still  beyond  the  reach  of  minimal 
essential  resources  In  the  world's  develop- 
ing nations.  It  will  also  involve  less 
vital,  but  no  less  essential  projects:  pro- 
grams such  as  Singapore's  vast  Information 
and  Cultural  Centre  of  Southeast  Asian 
Children's  Cultures — a  library  of  books, 
games,  toys,  dolls  and  children's  history. 
Japan's  planned  super-playground  outside 
of  Tokyo;  Denmark's  children's  newspaper, 
lYC  News;  essay  and  art  competitions  In 
Australia;  a  television  serial  focusing  on  a 
village  for  handicapped  children  near  Vienna, 
Austria;  children's  book  days  and  theatre 
performances  In  Hungary:  music  and  art  pro- 
grams in  Israel,  and  hundreds  of  other  pro- 
grams geared  to  children's  health,  welfare 
and  happiness, 

Jean  Young,  head  of  the  U.S.  National 
Commission  for  lYC  and  wife  of  U.S.  Ambas- 
sador to  the  UN  Andrew  Young,  echoes  Lin- 
coln's words  today,  describing  children  as 
"our  most  valuable  national  resource."  On 
these  pages  Clipper  presents  this  resource,  the 
world's  children,  with  more  Information  on 
many  national  lYC  programs. 

CAPTIONS     to     pictures 

A  serious  toddler  offers  a  bouquet  at  a 
ceremony  in  Volgagrad,  U.S.S.R.  (directly  be- 
low) .  The  Soviet  Union  will  stress  health  and 
the  education  of  both  children  and  parents 
during  lYC.  In  Peru  (bottom)  education  and 
legislation  for  the  rights  of  children  will 
reach  out  to  all  the  young,  including  this  In- 
dian boy  of  Plssac. 

The  two  little  girls  below  are  dressed  for 
a  growlng-up  ceremony  In  West  Africa's 
Ivory  Coast.  Here,  and  in  other  West  Afri- 
can nations,  programs  will  emphasize  health, 
education  and  day  care,  with  individual  fea- 
tures as  diverse  as  photographic  projects, 
parades  and  entertainment  and  first  aid  and 
sanitation  brigades. 

Nomad  children  of  a  Tuareg  tribe  (below) 
roam  the  Sahara  with  their  families,  their 
lives  scarcely  changed  from  those  of  children 
2,000  years  ago.  lYC  programs  for  arid  re- 
gions of  Africa  such  as  this  Include  facilita- 
tion of  health  plans  and  water  regulations 
and  sanitation.  In  Thailand  (right),  child 
nutrition  and  development  centers  will  help 
ensure  a  healthy  life  for  children  like  these 
young  Meo  from  the  Chiang  Mai  region. 


In  Singapore  (left),  a  child  dressed  in  her 
best  offers  food  and  flowers  at  a  holiday  festi- 
val. In  addition  to  creating  the  information 
and  Resources  Center  for  Southeast  Asian 
Children's  Cultures,  Singapore  will  have  a 
children's  film  festival  and  songwrltlng  and 
art  contests  during  the  lYC. 

Japanese  schoolchildren  line  up  for  an 
outing.  Their  pleasure  and  play  ■will  be  en- 
hanced during  lYC  and  after  by  several  major 
playground  and  play-land  projects,  among 
them  a  "Children's  Castle"  to  be  built  Just 
outside  of  Tokyo  at  a  cost  of  more  than 
US$54  million.  The  complex  will  Include 
theaters.  Indoor  and  outdoor  sports  and 
games  facilities  and  science  laboratories. 

In  the  United  States,  the  lYC  and  young 
sportsmen  like  the  lad  at  left  will  benefit 
from  programs  aimed  at  eradicating  child- 
hood diseases,  improving  nutrition  and  edu- 
cation, and  legislation  for  children's  rights. 
High-visibility  programs  Include  the  ongoing 
"Music  for  UNICEF"  concerts;  internation- 
ally famous  singing  groups  such  as  ABBA 
and  the  BeeGees  have  donated  time  and  song 
royalties  to  UNICEF  and  lYC. 

In  Saudi  Arabia  (right),  primary  educa- 
tion is  stressed  as  well  as  a  strong,  Mid-East- 
wide  program  of  prevention  of  blindness. 
Greek  children.  Including  this  little  boy  lead- 
ing a  donkey  (far  right),  will  receive  spe- 
cial health  care  during  and  after  lYC.  The 
Greek  government  also  plans  to  undertake 
projects  for  disadvantaged  children  for  1979, 

On  a  kibbutz  in  Israel,  children  do  their 
share  of  the  chores;  here  they  feed  and 
water  the  farm's  chickens.  Israeli  lYC  plans 
include  a  series  of  'international  meetings 
aimed  at  promoting  the  concept  of  the  Year 
of  the  Child  with  topics  ranging  from  "The 
Role  of  the  Family"  to  "Underprivileged 
Children  "  All  schoolchildren  will  receive  a 
copy  of  the  Geneva  Declaration  of  the  Rights 
of  the  Child  (1959)  printed  in  Hebrew,  and 
the  Post  Office  will  issue  a  special  lYC  com- 
memorative stamp  .0 


RULES  OF  THE  SELECT  COMMITTEE 
ON  INDIAN  AFFAIRS 

•  Mr.  MELCHER.  Mr.  President,  in 
compliance  with  section  133 ib>  of  the 
Legislative  Reorganization  Act  of  1946. 
as  amended,  the  Select  Committee  on 
Indian  Affairs  is  publishing  the  com- 
mittee's rules,  which  I  submit  for  print- 
ing in  the  Record. 

The  rules  are  as  follows: 
Rules  of  the  Senate  Committee  on  Indian 
Affairs 
committee  rl^les 

Rule  1,  The  Standing  Rules  of  the  Senate. 
Senate  Resolutions  4  and  405.  and  the  pro- 
visions of  the  Legislative  Reorganization  Act 
of  1946.  as  amended  by  the  Legislative  Reor- 
ganization Act  of  1970.  to  the  extent  the 
provisions  of  such  Acts  are  applicable  to  the 
Select  Committee  on  Indian  Affairs  and  as 
supplemented  by  these  rules,  are  adopted  as 
the  rules  of  the  Committee, 

meeting  of  the  committee 
Rule  2  The  Committee  shall  meet  on  the 
first  Wednesday  of  each  month  while  the 
Congress  Is  In  session  for  the  purpose  of  con- 
ducting business,  unless,  for  the  convenience 
of  Members,  the  Chairman  shall  set  some 
other  day  for  a  meeting.  Additional  meetings 
may  be  called  by  the  Chairman  as  he  may 
deem  necessary. 

OPEN    HEARINGS   AND    MEETINCS 

Rule  3.  Hearings  and  business  meetings  of 
the  Committee  shall  be  open  to  the  public 
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except    when    the    Committee    by    majority 
vote  orders  a  closed  hearing  or  meeting 

HEARING    PROCCDUM 

Rule  4  lai  Public  notice  shall  be  given  of 
the  date,  place,  and  subject  matter  of  any 
hearing  to  be  held  by  the  Committee  at  least 
one  week  In  advance  of  such  hearing  unle^ 
the  Chairman  of  the  Committee  determines 
that  the  hearing  Is  noncontroverslal  or  that 
special  clrcumsrtances  require  expedited  pro- 
cedures and  a  majority  of  the  Committee  In- 
volved concurs  In  no  case  shall  a  "I'.irlnh'  be 
conducted   with    less   than   24   hours   notice 

(b)  Each  witness  who  Is  to  appear  before 
the  Committee  shall  file  with  the  Commit- 
tee, at  least  24  hours  in  advance  of  the  hear- 
ing, a  written  statement  of  his  or  her  testi- 
mony in  as  many  copies  as  the  Chairman  of 
the  Committee  prescribes 

(C)  Each  Member  shall  be  limited  u.  5  min- 
utes in  the  questioning  of  any  vuness  ;!itll 
such  time  as  all  Members  who  so  desire  have 
had  an  opportunity  to  question  the  wltneis 
unless  the  Committee  shall  decide  otherwise 

{di  The  Chairman  and  ranking  Mmorltv 
Member  or  the  ranking  Majority  and  Minor- 
ity Members  present  at  the  hearing  may  each 
appoint  one  Committee  staff  member  to 
question  each  witness  Such  staff  member 
may  question  the  witness  only  after  all  Mem- 
bers present  have  completed  their  question- 
ing of  the  witness  or  at  such  other  "me  as 
the  Chairman  and  the  ranking  Majority  and 
Minority  Members  present  may  agree 

BUSINESS    MEETING    AGENDA 

Rule  5  la)  A  legislative  measure  or  sub- 
ject shall  t)e  Included  on  the  agenda  of  the 
next  following  business  meeting  of  the  Com- 
mittee If  a  written  request  for  such  inclu- 
sion has  been  filed  with  the  Chairman  of  the 
Committee  at  least  1  week  prior  to  such 
meeting  Nothing  In  this  rule  shall  be  con- 
strued to  limit  the  authority  of  the  Chair- 
man of  the  Committee  to  Include  legislative 
measures  of  subjects  on  the  Committee 
agenda  In  the  absence  of  such  request 

(b)  The  agenda  for  any  business  meeting 
of  the  Committee  shall  be  provided  to  each 
Member  and  made  available  to  the  public 
at  least  3  days  prior  to  such  meeting,  and  no 
new  Items  may  be  added  after  the  agenda  Is 
so  published  except  by  the  approval  of  a 
majority  of  the  Members  of  the  Committee 
The  Clerk  shall  promptly  notify  absent 
Members  of  any  action  taken  by  the  Com- 
mittee on  matters  not  Included  on  the  pub- 
lished agenda 

QtrORt-MS 

Rule  6  (a)  Except  as  provided  in  subsecs 
(b)  and  ic).  three  Members  shall  constitute 
a  quorum  for  the  conduct  of  business  of  the 
Committee. 

(b)  No  measure  or  matter  shall  be  ordered 
reported  from  the  Committee  unless  three 
Members  of  the  Committee  are  actually 
present  at  the  time  such  action  Is  taken 

(c)  One  Member  shall  constitute  a  quorum 
for  the  purpose  of  conducting  a  hearing  or 
taking  testimony  on  any  measure  before  the 
Committee. 

VOTING 

Rule  7.  (a)  A  roUcall  of  the  Members  shall 
be  taken  upon  the  request  of  any  Member 

(b)  Proxy  voting  shall  l>e  permitted  on  all 
matters,  except  that  proxies  may  not  t)e 
counted  for  the  purpose  of  determining  the 
preaence  of  a  quorum  Unless  further  limited, 
a  proxy  shall  be  exercised  only  upon  the  date 
for  which  It  Is  given  and  upon  the  Items  pub- 
lished In  the  agenda  for  that  date 

SWOBM  TXanifONT  AND  riNANCIAL  STATEMENTS 

Rule  S  Witnesses  in  Committee  hearings 
may   b«  required    to   give   testimony   under 


oath  whenever  the  Chairman  or  ranking  Mi- 
nority Member  of  the  Committee  deems  such 
to  be  necessary  At  any  hearing  to  confirm  a 
Presidential  nomination,  the  testimony  of 
the  nominee,  and  at  the  request  of  any  mem- 
ber, any  other  witness  shall  be  under  oath 
Every  nominee  shall  submit  a  financial  state- 
ment on  forms  to  be  perfected  by  the  Com- 
mittee, which  shall  be  sworn  to  by  the  nom- 
inee as  to  Its  completeness  and  accuracy  AH 
such  statemen.s  shall  be  made  public  by  the 
Committee  unless  the  Committee  in  execu- 
tive session  determines  that  special  circum- 
stances require  a  full  or  partial  exception  to 
this  rule  Members  of  the  Committee  are 
urged  to  make  public  complete  disclosure  of 
their  financial  interests  on  forms  to  be  per- 
fected bv  the  Committee  In  the  manner  re- 
quired In  the  case  of  Presidential  nominees 

CONFIDENTIAL    TESTIMONY 

Rule  9  No  conWdeiuial  testimony  taken 
by  or  confidential  material  presented  to  the 
Committee  or  any  report  of  the  proceedings 
of  a  closed  Committee  hearing  or  business 
meeting,  shall  be  made  public,  m  whole  or  in 
part  or  by  way  of  summary,  unless  author- 
ized by  a  majority  of  the  Members  of  the 
Committee  at  a  business  meeting  called  for 
the  purpose  of  making  such  a  determination 

DETAMATORY    STATEMENTS 

Rule  10  Any  person  whose  name  Is  men- 
tioned or  who  Is  specifically  identified  In.  or 
who  believes  that  testimony  or  other  evi- 
dence presented  at  an  open  Committee  hear- 
ing tends  to  defame  him  or  otherwise  ad- 
versely affects  his  reputation  may  file  with 
the  Committee  for  its  consideration  and  ac- 
tion a  sworn  statement  of  facts  relevant  to 
such  testimony  or  evidence 

BROADCASTING    OF     HEARINGS    OR    MEETINGS 

Rule  11  Any  meeting  or  hearing  by  the 
Committee  which  is  open  to  the  public  may 
oe  covered  ;n  whole  or  m  part  by  television 
broadcast,  radio  broadcast,  or  still  photog- 
raphy Photographers  and  reporters  using 
mechanical  recording,  filming,  or  broadcast- 
ing devices  shall  position  their  equipment 
so  as  not  to  Interfere  with  the  seating,  vision. 
and  hearing  of  Members  and  staff  on  the  dais 
or  with  the  orderly  process  of  the  meeting 
or  hearing 

AMENDING    THE    RULES 

Rule  12  These  rules  may  be  amended  only 
oy  vote  of  a  majoritv  of  all  the  Members  of 
the  Committee  In  a  business  meeting  of  the 
Committee  Provided  That  no  vote  may  t>e 
taken  on  any  proposed  amendment  unless 
such  amendment  Is  reproduced  m  full  In  the 
Committee  agenda  for  such  meeting  at  least 
three  days  m  advance  of  such  meeting  Such 
proposed  amendment  shall  be  mailed  to  each 
Member  of  the  Committee  at  least  seven  i7) 
calendar  days  in  advance  of  the  meeting  9 


FEDERAL    CHARTER    TO    THE    NA- 
TIONAL SKI  PATROL  SYSTEM 

•  Mr.  HEINZ  Mr  President,  it  is  with 
great  pleasure  that  I  rise  today  to  cospon- 
sor  a  bill  introduced  by  my  distinguished 
colleague.  Senator  Hatch.  S.  43  provides 
for  the  issuance  of  a  Federal  charter  to 
the  National  Ski  Patrol  System. 

As  a  former  ski  patrol  member,  I  can 
testify  as  to  the  necessary  services  per- 
formed by  this  organization.  Members 
of  the  NSPS  are  expertly  trained  in  first 
aid.  search  and  rescue  techniques,  and 
avalanche  control  The  NSPS  has  en- 
countered great  difficulty  due  to  the  re- 


porting and  registration  paperwork  and 
fees  required  in  each  State  in  which 
patrol  units  operate.  The  NSPS  simply 
does  not  have  the  personnel  or  financial 
resources  to  comply  in  all  of  these  juris- 
dictions, and.  in  fact,  may  have  to  se- 
verely curtail  their  work. 

For  the  NSPS  to  continue  its  services 
in  each  individual  State,  an  enormous 
amount  of  paperwork  is  required.  As  a 
nonprofit,  volunteer  organization,  the 
NSPS  does  not  have  either  the  financial 
resources  or  the  personnel  to  meet  the 
filing  fees  and  the  registration  redtape. 
The  act  of  placing  the  NSPS  under  a 
Federal  charter  would  not  only  recognize 
the  exemplary  achievements  of  the  NSPS 
and  its  dedicated  service  to  people,  but 
would  also  make  the  organization  di- 
rectly accountable  to  the  Congress  and 
to  the  Federal  Government  for  financial 
reporting,  taxes,  and  other  requirements. 
Such  action  would  significantly  reduce 
the  amount  of  time  and  money  NSPS 
must  raise  to  stay  in  operation. 

Downhill  skiing  has  become  one  of  the 
most  popular  .sports  in  the  Nation.  Penn- 
.•sylvania  has  numerous  ski  areas  offering 
a  variety  of  interesting  terrain.  The  Na- 
tional Ski  Patrol  has  worked  hard  at 
these  areas  to  insure  a  safe  and  enjoy- 
able ski  experince. 

I  applaud  the  efTorts  of  the  National 
Ski  Patrol  System  and  believe  it  should 
be  recognized  for  its  achievements.  By 
providing  a  national  charter,  we  can  in- 
sure its  continued  success.* 
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TRIBUTE  TO  DEWEY  BARTLETT 

•  Mr.  BUMPERS.  Mr.  President.  Dewey 
Bartlett  was  a  courageous  man.  He 
served  the  people  of  Oklahoma  and  the 
Nation  with  distinction.  Dewey  sup- 
ported those  principles  in  which  he  be- 
lieved with  knowledge  and  tenacity. 

Dewey  was  a  gentleman.  We  were  close 
allies  on  many  issues  and  friendly  ad- 
versaries on  others,  but  it  was  always  a 
pleasure  working  with  him.  He  even  of- 
fered to  leave  his  hospital  bed  and  re- 
turn to  the  Senate  to  participate  in  a 
debate  on  which  we  worked  together. 

Few  who  have  ever  served  in  this  body 
have  had  to  serve  under  the  same  per- 
sonal adversity.  I  am  not  sure  that  any 
of  us  would  measure  up  to  the  standards 
which  he  set.  His  courage  was  exem- 
plary— an  example  few  of  us  are  likely 
to  emulate.* 


A    TRIBUTE    TO   JEAN   MONNET 

•  Mr.  JAVITS.  Mr.  President,  on 
March  16.  1979.  the  world  lost  a  true 
international  statesman.  Jean  Monnet. 
who  died  at  the  age  of  90,  led  a  full  life 
not  onlv  in  the  service  of  the  citizens  of 
his  native  country.  France,  but  also  on 
behalf  of  the  peace-loving  people  of  the 
world 

I  had  the  good  fortune  to  know  Jean 
Monnet  and  visited  his  office  often  in 
Paris  and  delighted  in  his  friendship. 


His  vision  of  a  unified  Etirope  at  a 
time  when  Europe  stood  devastated  in 
the  aftermath  of  World  War  II  stood  as 
as  beacon  in  an  otherwise  dark  night. 
While  never  assuming  cabinet  rank  in 
Prance,  his  influence  on  the  direction  of 
world  affairs  was  greater  than  had  he 
done  so. 

The  tranquility  that  pervades  Western 
Europe  today,  its  economic  strength,  and 
its  pivotal  role  in  world  affairs  are  a  di- 
rect result  of  the  strength  provided  by 
the  establishment  of  the  European  Eco- 
nomic Community,  which  will  stand  as 
the  historic  legacy  of  Jean  Mormet.  I 
hope  that  we.  his  intellectual  descend- 
ants, can  continue  his  work  as  he  would 
have  wanted  us. 

Jean  Monnet  has  left  us  all  a  great 
heritage  and  the  richer  for  having  been 
with  us  for  a  time.  The  New  York  Times 
has  printed  excerpts  from  the  closing 
chapter  of  his  "Memoirs,"  which  high- 
light Jean  Monnet's  conception  of  the 
"European  idea." 

In  addition,  the  New  York  Times  and 
the  Washington  Post  have  captured  viv- 
idly the  great  contributions  of  this  emi- 
nent international  statesman  in  recent 
editorials  in  his  memory;  and  Joseph 
Kraft,  in  a  column  published  in  the 
Washington  Post  on  March  20,  has 
stressed  the  great  leadership  aspect  of 
Jean  Monnet's  life.  I  commend  to  my  col- 
leagues these  editorials  and  submit  them 
for  printing  in  the  Record. 

The  editorials  follow: 

[From   the   New   York  Times.   Mar.   18.   1979] 

AMID   This   Changing    Scenery,   the   Euro- 

PEA  Idea  Goes  On 

(By  Jean  Monnet) 

A  very  wise  man  whom  I  knew  In  the 
United  States,  Dwlght  Morrow,  used  to  say: 
"There  are  two  kinds  of  people — those  who 
want  to  be  someone,  and  those  who  want  to 
do  something.  I  have  seen  the  truth  of  that 
saying  verified  over  and  over  again.  The  main 
concern  of  many  very  remarkable  people  is 
to  cut  a  figure  and  play  a  role.  They  are  useful 
to  society,  where  Images  are  very  Important 
and  the  affirmation  of  character  Is  essential 
to  the  administration  of  affairs.  But,  In  gen- 
eral. It  Is  the  other  kind  of  people  who  get 
things  moving — those  who  spend  their  time 
looking  for  places  and  opportunities  to  In- 
fluence the  course  of  events.  The  places  are 
not  always  the  most  obvious  ones,  nor  do  the 
opportunities  occur  when  many  people  expect 
them  Anyone  who  wants  to  find  them  has 
to  foresake  the  limelight.  .  .  . 

I  never  remember  saying  to  myself:  "I'm 
going  to  be  someone."  But  nor  do  I  remem- 
ber thinking:  "I'm  going  to  do  something." 
What  I  have  done,  or  helped  to  do  .  .  .  has 
always  been  the  product  of  circumstances  as 
they  arose. 

The  roots  of  the  Community  are  strong 
now,  and  deep  In  the  soil  of  Europe.  They 
have  survived  some  hard  seasons,  and  can 
survive  more.  On  the  surface,  appearances 
change.  In  a  quarter-century,  naturally,  new 
generations  arise,  with  new  ambitions; 
Images  of  the  past  disappear:  the  balance  of 
the  world  is  altered.  Yet  amid  this  chang- 
ing scenery,  the  European  idea  goes  on;  and 
no  one  seeing  It,  and  seeing  how  stable  the 
Community  Institutions  are,  can  doubt  that 
this  Is  a  deep  and  powerful  movement  on  an 
historic  scale 

Can  It  really  be  suggested  that  the  well- 


springs  of  that  movement  are  exhaused,  or 
that  other  rival  forces  are  taking  their  place? 
I  see  no  sign  of  any  such  rival  forces.  On 
the  contrary,  I  see  the  same  necessity  acting 
on  our  countries — sometimes  bringing  them 
together  for  their  mutual  benefit,  sometimes 
dividing  them  to  the  detriment  of  all.  The 
moral  Is  clear,  and  It  cannot  be  gainsaid 
It  has  taken  root  In  our  peoples'  conscious- 
ness, but  It  Is  slow  to  act  on  their  will:  It 
has  to  overcome  the  inertia  that  hinders 
movement  and  the  habits  that  resist  change 
We  have  to  reckon  with  time. 

I  have  never  doubted  that  one  day  this 
process  will  lead  us  to  the  United  States  of 
Europe;  but  I  see  no  point  In  trying  to 
Imagine  today  what  political  form  It  will 
take.  The  words  about  which  people  argue — 
federation  or  confederation — are  Inadequate 
and  Imprecise.  What  we  are  preparing, 
through  the  work  of  the  Community.  Is  prob- 
ably without  precedent.  The  Community  It- 
self Is  founded  on  institutions,  and  they  need 
strengthening;  but  the  true  political  au- 
thority which  the  democracies  of  Europe  will 
one  day  establish  still  has  to  be  conceived 
and  built. 

Some  people  refuse  to  undertake  anything 
If  they  have  no  guarantee  that  things  w.ill 
work  out  as  they  planned.  Such  people  con- 
demn themselves  to  Immobility.  Today,  no 
one  can  say  what  form  Europe  will  assume 
tomorrow,  for  the  changes  born  of  change 
are  unpredictable.  "Tomorrow  Is  another 
day,"  my  father  used  to  say,  with  a  zest  which 
my  mother.  In  her  wisdom,  did  her  best  to 
calm.  "Sufficient  unto  the  day  is  the  evil 
thereof,"  she  would  reply.  They  were  both 
right.  Day-to-day  effort  is  needed  to  make 
one's  way  forward;  but  what  matters  Is  to 
have  an  objective  clear  enough  always  to  be 
kept  In  sight.  .  .  . 

Have  I  said  clearly  enough  that  the  Com- 
munity we  have  created  is  not  an  end  In 
Itself?  It  Is  a  process  of  change,  continuing 
that  same  process  which  in  an  earlier  period 
of  history  produced  our  national  forms  of 
life.  Like  our  provinces  In  the  past,  our  na- 
tions today  must  learn  to  live  together  under 
common  rules  and  Institutions  freely  ar- 
rived at.  The  sovereign  nations  of  the  past 
can  no  longer  solve  the  problems  of  the 
present:  they  cannot  insure  their  own  prog- 
ress or  control  their  own  future.  And  the 
Community  itself  is  only  a  stage  on  the  way 
to   the   organized   world   of   tomorrow. 

(From  the  New  York  Times.  Mar.  18.  1979) 
Jean  Monnet,   1888-1979 

Before  he  began  the  most  significant 
quarter-century  of  his  life,  at  age  61,  Jean 
Monnet  had  already  completed  many  success- 
ful careers — cognac  salesman,  global  finan- 
cier, reorganlzer  of  Chinese  railroads.  League 
of  Nations  executive,  war  production  coordi- 
nator, director  of  French  reconstruction. 
Then,  in  1960,  he  devoted  himself  to  a  single 
idea:  the  unification  of  a  fragmented  West- 
ern Europe. 

Many  others  played  Important  roles  In 
moving  from  his  coal-steel  pool  to  the  nine- 
nation  Common  Market,  a  still  Imperfect 
economic  union.  But  at  every  critical  point, 
Jean  Monnet's  persistence,  clarity  and  dedi- 
cation saved  the  day.  He  maintained  from 
tho  start  that  he  was  developing  a  method 
and  process  for  political  union,  not  a  mere 
coalition  of  nations  or  economies.  He  ad- 
vanced his  goal — a  "United  States  of  Europe" 
allied  to  the  United  States  of  America — as 
the  counselor  of  statesmen  and  the  creator 
and  broker  of  Ideas.  He  was  the  ultimate 
gray  eminence. 

At  the  age  of  84,  In  1973,  Jean  Monnet  em- 
barked upon  a  typical  project.  He  urged  the 
leaders  of  Britain,  West  Germany  and  France 


to  constitute  themselves  and  their  CoDunon 
Market  partners  as  a  "Provisional  Govern- 
ment," to  decide  things,  not  merely  discuss 
them.  He  urged  them.  In  effect,  to  seize  sup- 
ranational power  In  a  peaceful  coup.  They 
accepted  that  plan.  If  not  that  name.  Jean 
Monnet  will  not  witness  the  emergence  of  his 
Council  of  Europe  as  a  veritable  government. 
But  he  died  with  undiminished  confidence 
that  it  would  Inevitably  come,  fulfilling  the 
European  Dream. 

[From  the  Washington  Post,  Mar.  18,  1979) 
Jean  Monnet 

Jean  Monnet  wras  more  than  an  enormous- 
ly talented  man.  He  was  also  a  lucky  one. 
He  belonged  to  that  very  small  group  of 
statesmen  who  seize  a  noble  but  Improbable 
Idea  and  live  long  enough  to  see  their  coun- 
trymen not  only  accept  It,  but  also  begin  to 
take  It  for  granted.  He  thought  of  It  as 
the  United  States  of  Europe.  While  Western 
Europe  has  not  turned  Into  a  United  States, 
and  Is  unlikely  to.  It  Is  rapidly  evolving  Into 
another  kind  of  tight  federation.  A  young 
Frenchman  now  goes  to  Germany  as  casually 
as  his  counterpart  of  Virginia  might  go  to 
New  York,  with  hardly  a  thought  to  the  way 
things  might  otherwise  have  been. 

The  Monnet  vision  has  succeeded  to  a 
point  where  It  Is  now  difficult  to  remember 
how  shaky  and  unpromising  a  venture  It 
seemed  set  against  the  wreckage  of  the  early 
post-World  War  II  years.  The  question  for 
that  generation  was  whether  people  could 
actually  learn  from  catastrophes.  After  the 
first  World  War.  Europe  had  been  corrupted 
and  deformed  by  the  politics  of  accusation 
and  revenge.  The  victors  demanded  repara- 
tions, and  the  defeated  reneged.  There  was 
wild  Inflation  In  some  countries  and  depres- 
sion In  the  others.  National  passions  rose, 
and  shortly  the  whole  horrifying  collision 
was  repeated,  this  time  with  more  powerful 
weapons  and  greater  hysteria  than  before. 
In  the  years  of  exhaustion,  after  1945.  the 
message  of  reconciliation  and  mutual  trust 
which  was  Mr.  Monnet's  single-minded 
theme,  seemed  unlikely  to  find  much  of  a 
following. 

A  good  many  Europeans  understood  that 
the  old  tradition  of  Franco-German  hatreds 
was  a  luxury  that  the  continent  could  no 
longer  afford.  But  Mr.  Monnet  saw  better 
than  any  European  of  his  generation  the 
economic  conditions  that  a  stable  and  pacific 
political  life  would  require.  He  was  uneasy 
about  the  role  that  the  old  national  cartels 
In  basic  industries,  like  steel,  had  played 
before  the  war  and  might  play  again.  He 
knew  North  America  well,  and  perceived  the 
importance  of  a  huge  domestic  market  for 
a  growing  economy.  He  saw  the  deep  politi- 
cal significance  in  the  free  movement  of 
commerce  across  national  boundaries.  He 
knew  that  internationalism  would  prove 
more  durable  If  it  were  founded  on  interest 
rather  than  on  Ideals. 

The  first  tentative  experiment  was  the 
European  Coal  and  Steel  Community  In  1951. 
It  worked  effectively,  perhaps  to  the  surprise 
of  some  of  the  participants.  They  expanded 
It.  at  Mr.  Monnet's  urging,  into  the  Common 
Market.  Trade  and  living  standards  rose 
beyond  anyone's  expectations.  Other  nations 
joined.  Now  they  are  moving  toward  the 
direction  election  of  a  European  parliament 
next  June — the  first  investment  of  real  po- 
litical power  In  the  institutions  of  the  com- 
munity. 

The  two  great  Frenchmen  of  the  last  gen- 
eration were  Charles  de  Gaulle  and  Jean 
Monnet.  and  they  represented  opposite  con- 
victions on  the  Idea  of  nationalism.  One  de- 
fended It  with  genius.  The  other — never  a 
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dramatic  figure,  never  In  high  public  office. 
never  a  man  to  stir  a  crowd — pushed  Im- 
placably toward  the  supranational  principle 
The  strange  thing  was  that,  by  the  time  he 
died  Friday,  at  his  country  house  near  Parts. 
Mr    Monnet  seemed  to  be  winning 

(From  the  Washington  Post,  Mar    20.  19791 

MoNNrr's  Lesson  in  Lcaderskip 

I  By  Joseph  Kraft  i 

The  life  of  Jean  Monnet,  the  great 
Frenchman  who  died  at  90  last  week, 
teaches  a  lesson  In  leadership  that,  like 
everything  else  he  ever  did.  Is  Immensely 
in  season  Monnet's  special  distinction  was 
to  achieve  high  goals  in  national  and  In- 
ternational affairs  without  ever  holding 
public  office. 

His  method  was  to  prepare  the  way 
among  civil  servants,  corporations,  unions, 
universities  and  in  the  media  for  Ideas  and 
Institutions  that  circumstances  eventual- 
ly forced  upon  political  leaders  That  Is  an 
art  of  special  value  now,  particularly  here 
In  the  United  States,  where  conditions 
hobble  leadership  from  the  top 

The  list  of  Monnet's  accomplishments 
reads  like  the  history  of  the  Atlantic  na- 
tions In  this  century  He  worked  in  the 
International  shipping  effort,  which  did  s  i 
much  to  make  possible  the  victory  of 
P*rance  and  her  allies  In  World  War  I  He 
promoted  what  little  cooperation  existed 
between  Prance  and  Britain  in  the  early 
stages  of  World  War  II  He  made  to  Britain's 
successful  resistance  a  vital  contribution  of 
"lend-lease"  aid  from  the  United  States 
He  endowed  France  with  an  economic- 
planning  mechanism  that  is  perhaps  the 
most  successful  In  the  world 

He  Initiated  the  Prance-German  rap- 
proachement,  and  the  evolving  unification 
of  Europe  with  the  establishment  of  the 
European  Coal  and  Steel  Community  That 
led  directly,  as  he  knew  it  would,  to  the 
birth  of  the  European  Economic  Communi- 
ty, or  Common  Market  With  the  Inclu- 
sion of  Britain,  the  European  Community 
has  developed  into  one  of  the  world's  major 
political  entitles 

But  how  Is  It  possible  for  a  mere  citi- 
zen to  achieve  so  much''  The  answer.  I 
believe,  lies  In  the  line  Monnet  chose  as 
the  motto  of  his  memoirs 

"Nous  ne  coalisons  pas  des  etate."  he 
wrote  'Nous  uniasons  des  hommes  "  That 
Is  "We  don't  coalesce  states,  we  unify 
men  "  As  Joe  Saxe.  an  American  economist 
now  at  the  World  Bank  who  knew  Monnet. 
once  put  It-  "What  he  did  was  organize 
In  many  countries  networks  of  people  who 
trusted   one   another." 

Monnet  started  with  the  men  of  business 
and  banking  known  to  him  through  his 
work  for  the  family  cognac  business  and  as 
an  International  financier  between  the  wars 
Thanks  to  them  he  had  access  to  Roosevelt 
and  to  Churchill,  and  through  them  flowed 
the  contributions  he  made  In  the  war  vears 

Thereafter  he  moved  very  quickly  to  widen 
his  circle  cf  as-soclates  French  economists 
and  engineers — Robert  Marjolln  Pierre  Url 
and  Etlenne  Hlrsch — were  with  him  at  tlje 
French  planning  commission  and  continued 
to  be  close  personal  friends 

Tn  the  1950s,  when  his  friend  Konrad 
Adenauer  was  the  Christian  Democratic 
chancellor  of  Germany.  Monnet  made  a  spe- 
cial point  of  reaching  out  for  the  socialists 
and  trade-union  leaders  As  much  sis  any- 
body, he  convert«d  the  Social  Democratic 
party  away  from  emphasis  on  German  unifi- 
cation and  toward  the  European  Ideal  When 
the  Monnet  Foundation  was  set  up  at  his 
90th  birthday  in  November.  It  Included  for- 
mer chancellor  WlUy  Brandt  and  the  trade 


union  leader  Heinz  Oscar  Vetter  as  well  as 
the  Industrialist  Kurt   Blrrenbach 

But  Monnet  was  no  mere  technocrat  work- 
ing the  interstices  of  power  He  cared  about 
public  opinion,  and  had  for  It  an  innate 
feel  that  went  well  beyond  connections 
which  he  also  maintained — with  Important 
people  In  the  press 

He  recalls  In  his  memoirs  that  when  he 
first  went  out  to  Canada  to  sell  cognac,  his 
father  told  him  Don't  take  books 
Talk  to  people  "  His  rural  home  outside 
Paris,  and  his  dally  walk  In  the  woods  only 
drove  home  a  point  embodied  In  the  lineage 
of  the  man  and  the  very  look  of  his  face  At 
heart  Monnet  was  a  peasant,  rooted  In  the 
soil 

More  important  still,  unlike  most  mere 
technocrats,  he  had  a  vision  — a  vision  of 
constructive  action  for  a  united  Europe  We 
must  not  be  overlmpres.sed  by  material  prob- 
lems he  once  said  "They  are  not  very  hard 
to  resolve  What  counts  is  to  make  up  our 
minds  to  see  things  In  the  perspective  of 
building  the  future,  not  of  preserving  the 
past  " 

That  counts  especially  for  America  the^e 
days  Recent  history  has  fragmented  opin- 
ion and  inflation  fostered  a  greed  that  makes 
presidential  leadership  extremely  difficult  — 
maybe  Impossible  But  that  is  no  reason 
why  the  rest  of  us  — in  business,  labor,  the 
professions  and  at  lower  levels  of  govern- 
ment -should  not  join  hands  to  work  on  par- 
ticular problems,  after  the  fashion  of  Jean 
Monnet 

Jean  Monnft.  a  M 'Dern  .Man  h.r  the  Ages 
To  thi?  Editor 

Few  are  privileged  to  live  90  years,  and 
rin  man  ever  tl;iei  that  long  lifespan  with 
more  rich  achievement  than  Jean  Monnet 
His  iranscenieat  purpose  was  to  transform 
Europe  and  he  quite  literally  succeeded 

Today  most  Europeans— and  Americans  as 
xell-  fail  to  realize  how  far  that  transforma- 
tion has  proceeded  The  barriers  are  down 
and  goods,  services,  even  people  flow  freely 
across  Europe,  while  one  takes  tor  granted 
practices  of  cooperation  that  20  years  ago 
would  have  seemed  visionary  It  taxes  the 
imagination  to  think  of  Europe  without  the 
European  Community,  men  an^  women  have 
already  forgotten  the  chaotic  divided  contin- 
ent of  quarrellni;  nations  that  marred  the 
period  between  the  wars  and  lej  to  ultimate 
catastrophe 

Jean  Monnet.  more  than  anyone  else,  knew 
that  what  has  so  far  been  done  Is  only  a 
beginning,  and  that  the  Community  is  a  far 
from  completed  structure  Yet  he  never  lost 
his  infectious  confidence  because  the  car- 
penters are  still  busily  at  work  Today  thev 
are  building  the  framework  tor  a  monetary 
union  and  in  June  the  peoples— not  the 
natlctis — of  the  Community  will  directly 
elect  their  representatives  [or  the  European 
parliament  What  Jean  Monnet  always  em- 
phasUed  was  the  process,  the  need  to  sus- 
tain momentum,  he  died  with  the  hearten- 
ing knowledge  that  the  structure  he  de- 
signed was  still  being  elaborated 

If  I  were  to  try  to  reduce  the  essence  of 
Jean  Monnet  to  a  single  phrase,  I  would  say 
that  he  was  preemSnentlv  a  moJern  man  who 
clearly  perceived  the  major  dilemma  of  our 
complex  times-  the  disparity  between  our 
technology,  on  the  one  hand,  with  Its  rapid 
pace  of  advance  and  Its  requirements  of 
scale  and  scope  and.  on  the  other  our  in- 
stitutional arrangements  that  are  so  slow  to 
change  and  so  often  parochial  In  character 
Events  had  taught  him  that  history  Is  not 
static  not  constantly  a  replaving  of  old 
themes,  but  a  flow  of  events  which.  If  man- 
kind IS  to  survive,  must  be  so  channeled  as 


to  meet  the  needs  of  an  evolving  age  And 
It  was  because  Jean  Monnet  so  clearly  per- 
ceived the  nature  of  the  great  tidal  forces 
now  at  work  that  he  was  sturdily  Immune 
to  disappointments  I  was  with  him  on  more 
than  one  occasion  when  progress  seemed  ir- 
revocably halted  by  the  abrupt  Intrusion  of 
obsolete— yet  fiercely  held — Ideas  that  echoed 
a  distant  and  earlier  age  Invariably — and 
sometimes  almost  alone — Jean  Monnet  re- 
mained imdlsmayed.  "What  has  happened 
has  happened.  '  he  would  say  with  a  Gallic 
shrug  But  It's  not  fundamental  Let's  not 
be  deflected,  not  lose  momentum  We  shall 
find  a  way  to  go  forward   " 

It  was  because  of  this  apparent  Imperturb- 
ability that  Monnet  was  known — to  the  ad- 
miration of  his  friends  and  the  exasperation 
of  his  opponents^as  an  Incorrigible  optimist 
But  to  Monnet.  optimism  was  the  only  .serv- 
iceable hypothesis  for  a  practical  man  or 
woman  with  a  passionate  determination  to 
achieve  a  great  objective— and  he  never 
wavered  In  his  purpose 

To  have  worked  with  Monnet  over  the 
vears  was  a  privilege  beyond  price  He  was 
a  man  one  loved  as  well  as  admired,  a  source 
<>'  sound  advice,  a  warm  and  constant 
;r;end  When  the  captains,  kings,  and  poli- 
ticians depart.  Jean  Monnet  s  name  will  out- 
live many  now  far  more  familiar  A  man  not 
for  the  hour  but  for  the  ages,  he  altered  the 
history  of  his  time 

George  W  Ball. 

New,-  "JTohk,  March   19    1979  m 


YEMEN  AND  ARMS  SALES 

•  Mr  McGOVERN  Mr.  President,  a 
ceasefire  between  North  and  South 
Yemen  has  been  arranged  by  the  Arab 
League,  thus  diffusing  a  dangerous  con- 
frontation and  lessening  the  prospect  of 
even  more  explosive  tensions  in  the 
Persian  Gulf  region.  An  Arab  League 
truce  team  is  present  on  the  border  be- 
tween the  two  countries  and  reports  that 
both  sides  have  withdrawn  their  mili- 
tary forces  from  the  battle  zones.  I 
strongly  welcome  this  development.  I 
urge  th  it  the  two  Yemens.  their  neigh- 
bors and  the  United  States  and  the 
Soviet  Union  take  every  constructive 
diplomatic  step  to  insure  that  this  cease- 
fire will  hold. 

While  I  welcome  this  ceasefire.  I  am 
concerned  that  President  Carter's  waiver 
of  section  36'b''li  of  the  Arms  Export 
Control  Act  of  1976  for  the  shipment  of 
S400  million  in  military  aid  to  North 
Yemen  sets  a  dangerous  precedent.  In 
light  of  the  new  ceasefire,  I  had  hoped 
th.it  the  President  would  resubmit  his 
aid  package  to  Congress  in  accordance 
with  the  30-day  review  procedures  man- 
dated by  the  Arms  Export  Control  Act. 
However,  letters  of  offer  have  already 
been  delivered  to  North  Yemen  and 
much  of  the  equipment  is  already  in 
transit.  Since  it  is  too  late  to  ask  the 
President  to  submit  the  package,  I  can 
only  express  my  concern  that  his  ex- 
ercise of  the  waiver  provisions  not  serve 
as  a  precedent  for  future  policy  decisions. 

The  Arms  Export  Control  Act.  the 
War  Powers  Act  and  similar  legislation 
were  enacted  because  Congress  and  the 
American  people  wanted  to  avoid  the 
mistakes  of  the  "Vietnam  era  when  a 
President's    unilateral    commitment    to 
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another  country  without  any  review  by 
Congress  could  lead  to  the  intervention 
of  American  military  advisers,  American 
military  equipment  and  American  politi- 
cal prestige.  Once  the  initial  commit- 
ment is  made  by  seemingly  small  and 
harmless  steps — such  as  a  few  million 
dollars  in  aid  or  a  few  advisers — each 
successive  escalation  of  American  in- 
volvement becomes  a  natural  conse- 
quence of  the  previous  step.  The  purpose 
and  scope  of  the  original  commitment 
are  forgotten  as  the  debate  turns  to  the 
most  effective  method  of  carrying  it  out. 

The  passage  of  the  Arms  Export  Con- 
trol Act  was  not  a  prohibition  against  all 
U.S.  arms  sales  or  U.S.  commitments — 
it  was  a  prohibition  against  unexamined 
major  commitments  instituted  solely  by 
Presidential  discretion.  It  was  an  effort 
to  prevent  another  Gulf  of  Tonkin  situa- 
tion in  which  a  crisis  incident  becomes 
the  justification  for  a  much  larger  U.S. 
commitment  involving  the  deepest  in- 
terests of  the  United  States.  It  was  an 
attack  on  American  advisers  at  Pleiku 
in  South  Vietnam  in  February  1965, 
which  led  to  the  first  sustained  bombing 
of  North  "Vietnam.  The  danger  of  un- 
examined, incremental  commitments 
was  one  of  the  key  lessons  we  learned — 
or  should  have  learned — from  the  Viet- 
nam war. 

The  President's  waiver  of  the  congres- 
sional review  procedures  for  the  North 
Yemen  arms  aid  was  unwise  precisely  be- 
cause it  neglected  this  fundamental  les- 
son. For  the  real  issue  involved  in  the 
North  Yemen  aid  was  not  the  actual 
weapons  pledged  or  the  actual  military 
situation  in  Yemen.  The  arms  covered 
bv  the  waiver — such  as  the  12  F-5 
fighter  aircraft,  the  100  M-113  ar- 
mored personnel  carriers  and  the  64 
M-60  tanks — could  not  have  been 
utilized  in  an  effective  military  role  by 
the  North  Yemen  army  for  months  since 
it  lacked  the  trained  personnel  to  oper- 
ate this  sophisticated  equipment.  Mer- 
cenary pilots  from  other  countries  were 
being  sought,  but  they  could  not  easily 
be  found  and,  even  still,  could  not  em- 
ploy the  weapons  effectively  without  a 
coordinated  planning  and  command 
structure  which  was  beyond  the  capacity 
of  the  irregular  North  Yemen  forces  car- 
rying the  main  combat  burden. 

The  real  issue  of  the  arms  sales  pack- 
age— and  the  main  motivation  for  the 
waiver — is  the  development  of  a  new 
American  regional  security  policy  for  the 
Middle  East  and  Persian  Gulf  region  in 
the  wake  of  the  collapse  of  the  Nixon 
doctrine  in  Iran.  It  is  this  new  regional 
security  policy  which  would  have  been 
the  focus  of  the  arms  sales  review  in 
Congress. 

The  North  Yemen  arms  sales  are 
clearly  only  one  element  in  the  more 
visible  American  military  role  in  the  re- 
gion which  appears  to  be  emerging  as 
the  foundation  of  a  new  Carter  doctrine 
in  the  Middle  East. 

In  February,  Secretary  of  Defense 
Harold  Brown  made  a  highly  visible  tour 
of  the  area  to  show  the  flag  and  to  nego- 
tiate arms  deals  with  North  Yemen  and 
the  Saudis.  On  March  5,  an  American 


naval  task  force,  including  the  aircraft 
carrier  Constellation,  was  dispatched  to 
the  Arabian  Sea.  F-15's  have  been  flown 
to  Saudi  Arabia  several  times.  Two 
AWACS  radar  surveillance  planes,  de- 
veloped primarily  for  a  tactical  battle- 
field command  and  control  mission,  have 
been  flown  to  Saudi  Arabia.  In  addi- 
tion, there  have  been  discussions  of  bi- 
lateral mutual  defense  treaties  with 
Egypt  and  Israel.  It  appears  that  Egypt 
is  being  considered  as  a  replacement  for 
Iran  as  the  policeman  of  the  region, 
with  possible  vast  new  arms  shipments  to 
follow.  There  are  also  unanswered  ques- 
tions about  a  possible  American  mili- 
tary presence  at  the  Sinai  air  bases  and 
a  naval  presence  in  Haifa  in  the  wake  of 
the  Israeli-Egyptian  Peace  Treaty.  Fi- 
nally, a  new  regional  fleet  is  being  con- 
sidered to  beef  up  the  American  pres- 
ence at  the  Diego  Garcia  naval  base  in 
the  Indian  Ocean. 

All  of  these  steps  to  increase  our  mil- 
itary security  presence  in  this  region 
form  the  context  in  which  the  North 
Yemen  arms  sales  package  was  conceived 
and  implemented.  Therefore,  the  Presi- 
dent's waiver  was  significant  not  because 
some  weapons  were  shipped  but  because 
a  new  security  policy,  with  new  Ameri- 
can commitments  and  risks,  was  being 
created  without  any  serious  congressional 
review  of  its  scope,  character  or  prob- 
lems. If  this  waiver  becomes  a  legal  or 
political  precedent,  then  I  fear  that  the 
intent  of  Congress  to  revise  policy  pro- 
cedures after  Vietnam  will  have  been 
wrongfully  ignored. 

I  am  not  convinced  that  the  waiver 
was  necessary  for  either  military  or 
political  reasons  in  the  Yemeni  conflict. 
The  military  equipment  which  was  the 
most  useful  to  North  Yemen  because  it 
could  be  deployed  and  used  on  the  bat- 
tlefield almost  immediately — such  as 
TOW  antitank  missiles.  M-79  grenade 
launchers  and  ammunition — did  not  re- 
quire a  waiver  because  it  fell  below  the 
$7  million  threshold  in  the  36(b)  provi- 
sions of  the  Arms  Export  Control  Act. 
In  fact,  American  antitank  weapons 
were  shipped  and  used  in  the  fighting. 
Was  not  that  enough  of  a  demonstra- 
tion of  American  interest  in  the  outcome 
of  the  fighting  to  enable  Congress  to  re- 
view for  only  30  days  the  more  sophisti- 
cated weapons?  I  cannot  believe  that 
Saudi  Arabia's  legal  advisers  were  study- 
ing section  36(b)  to  find  out  whether 
the  United  States  was  seriously  com- 
mitted enough  to  waive  it.  Nor  do  I  be- 
lieve that  a  South  Yemeni  tank  com- 
mander whose  tank  was  knocked  out  by 
an  American  antitank  missile  would 
have  regarded  the  failure  to  waive  36(b) 
as  a  show  of  weakness  by  the  United 
States. 

Not  only  did  the  actual  military  situ- 
ation In  Yemen  not  require  waiver  of 
the  Arms  Export  Control  Act,  but  the 
diplomatic  situation  might  also  have 
suggested  restraint.  On  March  6,  the 
Arab  League  had  called  for  a  ceasefire 
and  negotiations  within  10  days.  On 
March  7,  the  President  waived  the  36(b) 
provisions.  Undoubtedly,  his  decision 
was  influenced  by  his  personal  inter- 


vention in  the  Middle  East  peace  talks 
and  the  possible  impact  on  the  negotia- 
tions of  large  arms  shipments.  The 
wisdom  of  this  step  given  the  subsequent 
Saudi  rejection  of  the  Middle  East  treaty 
can  be  debated,  but  the  point  is  that  the 
ceasefire  now  in  effect  had  its  origin  in 
diplomatic  initiatives  prior  to  the  waiver. 
I  believe  the  President's  decision  in  light 
of  these  initiatives  was  inconsistent  with 
congressional  policy  on  arms  sales  re- 
view. There  was  time  enough  to  wait. 
The  30  days  would  not  have  jeopardized 
American  security  interests. 

It  may  be  argued  that  the  President's 
waiver  made  the  ceasefire  possible.  I 
know  of  no  way  to  objectively  evaluate 
this  claim,  although  it  does  seem  to  me 
unreasonable  to  believe  that  the  partici- 
pants would  make  such  fundamental 
decisions  as  whether  or  not  to  negotiate 
and  disengage  based  on  technicalities 
of  American  law.  But  even  if  the  waiver 
had  some  impact,  it  begs  the  question 
whether  other  steps  might  not  have  had 
a  similar  benefit  without  jeopardizing 
our  democratic  procedures  for  congres- 
sional involvement  in  foregin  policy  de- 
cisions. Killing  a  bee  with  a  sledgeham- 
mer may  work,  but  that  does  not  mean 
it  is  necessarily  a  wise  policy. 

We  are  now  faced  with  a  situation  in 
which  more  than  90  U.S.  military  ad- 
visers will  be  accompanying  the  weapons 
to  North  Yemen.  What  will  be  their  role? 
How  close  to  the  border  will  they  be  sta- 
tioned? What  will  happen  if  one  of  them 
is  injured  or  killed  by  either  the  South 
Yemenis  or  by  North  Yemeni  dissidents? 
These  are  the  kinds  of  questions  which 
I  would  seek  to  have  answered  in  a  con- 
gressional inquiry — and  which  should  be 
answered  before  such  advisers  are  sent. 

The  problem  may  become  even  greater 
since  as  many  as  300  noncoinbatant  per- 
sonnel are  expected  to  be  sent  to  North 
Yemen  over  the  next  2  years,  according 
to  press  reports. 

Mr.  President,  the  waiver  of  36tb) 
comes  at  a  time  of  flux  in  American  pol- 
icy after  the  collapse  of  the  Shah's  re- 
gime in  Iran  and  on  the  verge  of  new- 
uncertainties  in  the  Middle  East.  On  the 
one  hand,  there  is  an  explosive  mixture 
of  unstable  local  politics  in  the  two  Ye- 
mens, regional  tensions  between  Saudi 
Arabia  and  its  neighbors,  and  intensify- 
ing superpower  rivalries.  On  the  other 
hand,  there  seems  to  be  a  new  direction 
in  American  security  policy  based  on  a 
more  visible  American  military  role  and 
a  feeling  that  the  United  States  must 
show  its  will  through  gunboat  diplomacy. 
This  is  precisely  the  environment  in 
which  unwise  commitments  based  on 
inadequate  information  and  hasty  judg- 
ments get  made.  The  Arms  Export  Con- 
trol Act  is  one  of  the  tools  we  have  to 
inquire  more  seriously  into  the  commit- 
ments. I  believe  it  should  have  been  used 
in  this  case — and  that  the  waiver  should 
not  become  a  precedent  for  avoiding  this 
inquiry  in  the  future.* 


INTERNATIONAL  GOVERNMENT 
PROCUREMENT  CODE 

•  Mr.  HEINZ.  Mr.  President,  recently  I 
have  been  privileged  to  introduce  S.  533 
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and  S.  645.  two  bills  concerning  an  Inter- 
national Oovemment  Procurement  Code 
that  is  presently  being  negotiated  in 
Geneva.  This  code  is  not  new.  however, 
but  has,  in  fact,  been  the  subject  of 
negotiations  for  several  years.  The  po- 
tential effects  of  such  a  code  have  also 
been  debated  for  several  years. 

On  September  30,  1976.  the  General 
Accounting  Office  completed  a  study  of 
buy-national  practices  entitled  •Govern- 
mental Buy-National  Practices  of  the 
united  States  and  Other  Countries — An 
Assessment."  In  this  report,  the  GAO 
compared  the  buy-national  practices  of 
other  countries  with  the  U.S.  Buy  Ameri- 
can Act  and  found  that  where  other 
countries  tend  to  completely  exclude 
competition  from  American  suppliers  for 
their  Government  procurement,  the  Buy 
American  Act  restrictions  were  not 
enough  to  prevent  "major  purchases  of 
foreign  equipment." 

In  chapter  2  of  this  report.  GAO  spe- 
cifically compared  the  buy-national 
practices  of  other  countries  with  the  Buy 
American  Act;  and  then  assessed  the 
need  for  and  elements  of  an  effective 
International  Government  Procurement 
Code.  At  the  end  of  the  chapter  they 
made  recommendations  to  the  Congress. 
They  recommended  that  Congress  should 
assure  itself  that  such  a  code  includes  a 
settlement  mechanism  for  dealing  with 
allegations  of  buy-national  bias,  high 
visibility  of  procurement  practices  by  all 
participating  nations :  and  a  surveillance 
mechanism  to  monitor  compliance. 

For  the  same  reasons  I  introduced 
S.  533  and  S.  645.  I  believe  that  this 
GAO  report  and  chapter  2  in  particular 
are  necessary  to  a  full  evaluation  of  the 
International  Government  Procurement 
Code  that  is  expected  to  be  presented  to 
Congress  shortly.  I  ask  that  chapter  2 
of  the  GAO  report  be  printed  in  the 
Record. 

Chapter  2  of  the  report  follows : 

Chapter  2:  Comparison  of  Bi-y-National 
Practices  and  Prospects  for  Redvcinc 
NoNTARirr  Barritrs 

Over  the  years,  much  criticism  has 
been  directed  at  the  United  States  fcr  it.s 
restrictive  Oovernment  purcha^lnij  policies — 
the  Buy  American  Act  and  other  buy- 
natlonil  legislation  These  restrlctlorus 
which  are  described  in  chapter  3  have  been 
effective  It  is  inaccurate  to  crnclude.  how- 
ever, that  the  United  States  is  more  restric- 
tive than  Great  Britain.  France.  Germany. 
and  Japan  because  of  present  buy-natlonal 
legislation 

Chapter  5  shows  that  foreign  governments 
and  nationalized  Industries  also  exclude 
most  foreign  competition  when  similar  ltem.s 
are  available  domestically  Rather  than  vis- 
ible laws  and  regulations,  however  subtle 
administrative  guidance  and  practices  ef- 
fectively preclude  mcst  foreign  competition 

United  States  policies  generally  limit  de- 
feiu«  procurement  to  U  S  sources  because 
of  national  security  considerations;  appro- 
priation act  limitations  on  textiles,  sub- 
sistence Items,  specialty  metals,  and  ship- 
building: and  a  50-percent  price  differential 
favoring  U  S  suppliers  Foreign  companies 
have  an  opportunity  to  underbid  U  S  firms 
for  nondefense  procurement  where  the  6- 
or  13-percent  price  differentials  favoring 
American  suppliers  permit  some  foreign  com- 
petition According  to  a  U  S  business  repre- 
scnutlve.  the  lack  of  such  measurable  guide- 


lines oversea.s  Umlt.s  his  firm's  ability  to  ap- 
praise Its  chances  of  getting  fcrelgn  govern- 
ment business 

.Analysis  of  fiscal  year  1974  procurement 
data  from  six  Government  aaencies  com- 
prising 90  percent  of  total  government  pro- 
.-urement  .showed  that  because  of  natlo^al 
.security  con.slderations.  other  specific  legis- 
lation and  practical  constraints,  only  3  per- 
cent of  the  procurement  was  subject  to  com- 
petition from  both  domestic  and  foreign 
fource5  F'or  the  other  97  percent  of  the  pro- 
curement, the  ."ources  of  ccmpetltion  were 
either  exclusively  domestic  or  foreign  Nev- 
ertheless, major  purchases  of  f-resgn  equip- 
ment were  made  This  Is  evident  m  the  for- 
eign piircha-ses  of  heavy  electrical  equipment 
by  the  Tennessee  Valley  Authority  and  the 
Department  of  the  Interior  In  fiscal  year 
1974  approximately  20  percent,  or  $194  mil- 
lion of  TV.A  s  pricurement  budget  was  spent 
on  foreign  items  Of  that  amount.  $184  4 
million  was  for  turbine  general  rs  purchased 
under  an  invitation  to  bid  where  the  domes- 
tic manufacturer  refused  to  accept  the  terms 
and  conditions  contained  m  the  Invitation 
and  the  only  respcnsive  bidder  was  the  for- 
eign manufacturer  This  contra.st.s  with  the 
highly  restrictive  procurement  policies  of  the 
Central  Electricity  Generating  Heard  In 
Great  Britain  and  lElectrlclte  de  France,  a 
situation  which  has  led  to  protests  by  U  S 
heavy    electrical    equipment    manufacturers 

Many  business  and  government  officials  we 
interviewed  felt  that  efforts  to  make  govern- 
ment procurement  system.s  compatible  and 
open  to  International  competition  face  the 
same  pressures  of  political,  military,  and 
economic  considerations  and  the  natural 
bias  for  dealing  with  familiar  domestic  sup- 
pliers (described  in  chapter  51  that  make 
.1  meaningful  international  agreement  very 
difficult 

Overseas  some  hurdles  to  overcome  In- 
clude the  traditionally  close  government 
and  business  relationships  in  the  European 
c:)untrles  and  Japan,  expected  pressures  from 
business  and  labor,  lack  of  reciprocal  acccess 
to  n.itlonal  government  procurement  mar- 
kets, nationalistic  tendencies  supporting 
strategic  and  other  prestige  industries,  and 
lack  of  uniformity  In  standards  and  tech- 
nical  specifications 

.Altering  the  close  working  relationships 
between  business  and  government  In  Evi- 
rope  and  Japan  would  be  difficult  These 
relationships  have  developed  over  a  number 
of  vears,  and  .several  foreign  procurement 
officials  expressed  a  natural  bias  in  terms  of 
the  ease  of  dealing  with  familiar  domestic 
suppliers  Purchasing  from  a  nearby  siurce 
better  Insures  immediate  servicing,  main- 
tenance   and   spare  parts 

Domestic  Industry  and  labor  demands  for 
preferential  treatment  in  government  pro- 
curement are  strong  but  become  even  more 
pronounced  during  recessionary  periods  In- 
terviews disclosed  that  foreign  procurem'?nt 
officials  are  heavily  Influenced  by  such  pres- 
sure .Aside  from  government  procurement, 
present  economic  conditions  In  one  European 
coimtry  prompted  a  government  official  In 
charge  of  trade  matters  to  publicly  urge  Its 
citizens  to  purchase  domestically  made  auto- 
mobiles Under  these  economic  circum- 
stances the  prevailing  policy  of  favoring 
domestic  Industry  In  government  procure- 
ment  win   be    hard    to   change 

Also  working  against  a  comprehensive 
agreement  on  government  procvirement  is  a 
nationalistic  desire  to  maintain  and  develop 
domestic  capabilities  for  high  technology  In 
such  fields  as  computers,  electronics,  aero- 
space, communications,  and  transportation 
Other  countries  feel  they  are  at  a  competitive 
disadvantage  In  high-technology  products 
because  of  the  size  of  the  U  S  market.  This 
sentiment  is  best  expressed  by  a  statement 


made    by    a    representative    of    a    European 
country 

'To  fall  to  produce  an  Indigenous  In- 
dustry would  expose  the  country  to  possi- 
bilities that  Industrial,  commercial,  strategic 
or  political  decisions  made  In  America  would 
heavily  Influence  our  ability  to  manufac- 
ture, to  trade,  to  govern  cr  to  defend  •  •  •." 
He  went  on  to  point  out  that  It  Is  un- 
realistic to  expect  a  domestic  manufacturer 
to  engage  In  competition  with  US.  manufac- 
turers that  compete  In  an  economy  which 
is  eight   times  larger  than   theirs 

The  nationalized  Industries  In  Great 
Britain.  FYance.  Germany,  and  Japan  pro- 
cure high-technology  equipment  relating  to 
telecommunications,  electric  power,  trans- 
portation, etc  Currently,  these  countries 
appear  to  be  excluding  procurement  by  na- 
tionalized industries  from  negotiations  for 
an  agreement  on  opening  government  pro- 
curement to  international  competition 
Their  rationale  for  excluding  these  purchases 
is  that  nationalized  Industries  have  auton- 
omous purchasing  authority  and  are  not 
part  of  the  central  government.  We  ques- 
tioned this  rationale  because  discussions 
with  procurement  officials  showed  that  the 
government  exert  substantial  Influence  over 
the  purchasing  policies  of  the  nationalized 
inciu.stnes 

Closely  related  to  a  nationalistic  desire  to 
maintain  high-technology  industries  are  the 
nations'  interests  in  maintaining  industries 
important  to  their  national  security  Al- 
though the  respective  Industries  have  not 
been  precisely  defined,  negotiations  for  an 
iiuernaMonal  agreement  for  government 
pr.jcuremcnt  are  not  expected  to  cover 
weapon  systems  or  Items  of  strictly  military 
hardware  For  example,  various  U  S  Indus- 
tries have  attempted  to  be  Included  under 
the  umbrella  of  national  security  to  protect 
themselves  from  foreign  competition  (heavy 
electrical  equipment,  steel,  textiles,  etc) 
Commodities  currently  Identified  by  DOD  as 
being  restricted  for  national  security  reasons 
include  such  items  as  weapons,  ammunition 
and  explosives,  aircraft  and  components. 
engines  and  accessories,  nuclear  reactors, 
communications  equipment  and  Instru- 
ments, and  laboratory  equipment. 

.All  the  above  factors  limit  foreign  com- 
petition Also  much  Government  procure- 
ment Is  not  subject  to  foreign  competition 
because  of  practical  constraints  For  exam- 
ple, sole-source  and  emergency  purchases, 
the  need  for  specific  repair  parts,  mainte- 
nance and  repair  of  equipment,  transporta- 
tion services  purchases  of  perishable  sub- 
sistence supplies  and  the  purchase  of  utll- 
It'-  services  are  some  of  the  practical  con- 
straints which  may  preclude  foreign  com- 
petition S<)me  of  these  restraints  may  be- 
come less  severe  in  the  future  If  various 
countries'  standards  and  technical  specifi- 
cations can  be  harmonized 

Attempts  at  negotiating  a  code  on  gov- 
ernment procurement  among  Organization 
tor  Economic  Cooperation  and  Development 
countries  has  thus  far  had  negligible  re- 
sults The  Trade  Committee  of  the  OECD 
has  been  working  periodically  since  1966  to 
negotiate  an  agreement  to  open  government 
procurement  to  all  suppliers  without  regard 
to  the  origin  of  the  goods  It  Is  expected 
that,  at  some  time  in  the  fviture.  the  results 
of  these  negotiations  will  be  passed  on  t<j 
the  Multilateral  Trade  Negotiations,  which 
includes  all  the  members  of  the  General 
Agreement  on  Tariffs  and  Trade  (OATT) 
Concerned  agency  officials  commenting  on 
our  draft  report  said  the  countries  partici- 
pating in  Multilateral  Trade  Negotiations 
have  agreed  to  set  up  a  nontarlff  barrier  sub- 
group In  Geneva  which  would  focus  on  the 
negotiation  of  an  International  code  on 
government  procurement. 

If  the  degree  of  success  reached  by  the 
European  Community  in  its  negotiations  on 
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the  subject  of  public  procurement  is  any 
Indication  of  the  potential  results  from 
OECD  negotiations,  an  effective  agreement 
15  doubtful.  The  European  Community  agree- 
ment on  public  works  contracts  has  been 
in  effect  since  1972  but.  according  to  foreign 
procurement  officials,  procurement  patterns 
of  the  countries  Involved  have  changed  very 
little. 

A  second  agreement  anticipated  sonong 
the  nations  of  the  European  Community  Is 
expected  to  cover  supplies  and  equipment.  A 
high-level  task  force  was  commissioned  In 
November  1973  to  "review  the  reasons  under- 
lying the  low  and  stagnant  level  of  Intra- 
communlty  public  procurement"  and  to 
make  policy  recommendations.  After  a  6- 
month  fact-finding  mission  to  all  members 
of  the  European  Community,  task  force 
members  concluded  that  the  major  obsta- 
cles to  Increased  openness  in  public  procure- 
ment were  political  and  not  technical  In 
nature.  According  to  their  report,  the  major 
difficulties,  which  in  our  opinion  also  apply 
to  present  OECD  efforts,  are: 

1 1 )  A  deep-rooted  feeling,  common  to 
politicians,  officials,  and  Industry  that  the 
taxpayers'  money  should  be  used  to  purchase 
domestic  and  not  foreign  goods. 

(2)  All  governments  regard  themselves 
I  and  are  so  regarded  to  varying  extents  by 
their  electorates)  as  responsible  for  their 
countries'  economic  well-being,  employment, 
balance  of  payments.  Industrial  develop- 
ment, etc.  Government  purchasing  Is  used  to 
fulfill  these  responsibilities. 

(3)  The  public  buyer  has  responsibility 
to  his  government  and.  In  the  case  of  criti- 
cism, to  the  public  for  his  actions.  A  prlvati.- 
buver  can  make  a  private  bargain  and  this 
is  the  essence  of  trade.  The  public  buyer 
must  always  be  aware  that  he  may  have  to 
defend  his  actions,  sometimes  against  polit- 
ical pressures  generated  by  the  rejected 
bidder. 

The  report  recommended  that  the  empha- 
sis of  negotiations  not  be  on  sanctions  fo- 
noncompllance  but  rather  on  developing  a 
European  public  purchasing  constitution 
which  would,  to  a  large  degree,  depend  upon 
the  goodwill  of  all  members. 

A  second  recommendation  was  not  to  in- 
clude public  utilities,  such  as  telecommuni- 
cations, electricity,  and  railways.  In  any 
prospective  agreement  The  report  concluded 
that  the  relationship  between  public  utili- 
ties and  national  suppliers  was  so  In- 
extricably intertwined  that  an  attempt 
should  not  be  made  to  sacrifice  this  rela- 
tionship to  a  more  liberal  public  procure- 
ment policy  Present  indications  are  that 
public  utilities  will  not  be  included  In  any 
European  Community  agreement  on  pro- 
curement. 

We  believe  that  dealing  In  generalities 
and  depending  upon  the  goodwill  of  the 
liegotlators  fall  to  address  the  difficult  issue 
of  foregoing  national  control  over  govern- 
ment procurement  policy,  both  in  the  Euro- 
pean Community  and  OECD.  Also,  dropping 
public  utilities  from  consideration  would 
eliminate  a  portion  of  procurement  which 
could  have  great  potential  impact  upon 
the  procurement  patterns  of  the  countries 
Involved. 

To  Insure  that  Oovernment  procurement 
decisions  are,  in  fact,  based  on  price,  quality, 
and  related  considerations,  some  mechanism 
will  be  needed  to  settle  disputes  between 
competing  suppliers.  This  Implies  that  some 
type  of  supranational  body  will  have  the 
authority  to  question  national  government 
purchasing  decisions  and  apply  sanctions, 
if  necessary.  In  the  view  of  one  U.S.  Indus- 
try official,  the  qtiestlon  of  sanctions  de- 
pends on  whether  the  instrument  will  ultl- 
matelv  represent  a  statement  of  principles 
or  whether  it  will.  In  fact,  become  an  In- 
strument  of  international   contractual  ob- 


ligation. In  any  case.  If  such  an  expert 
body  virlth  a  final  say  in  procurement  de- 
cisions Is  not  established,  it  will  be  difficult 
to  resolve  allegations  of  bias  In  awards  by 
governments  to  their  own  domestic  firms. 

The  effectiveness  of  the  settlement  mech- 
anism will,  to  a  large  extent,  depend  upon 
the  degree  of  visibility  of  procurement  policy 
and  decisions  of  all  the  trading  partners. 
This  will  Involve  disclosing  all  pertinent 
government  purchasing  decisions  which 
could,  in  turn,  be  examined  by  competing 
suppliers  to  determine  whether  or  not  to 
appeal   a  government   award. 

Finally,  because  of  the  dispersion  of  pur- 
chasing responsibility  among  different 
agencies,  divisions  within  the  same  agency, 
different  cities,  regions,  etc..  the  operations 
of  the  code  must  be  regularly  monitored  to 
guarantee  compliance.  Unless  a  major  ef- 
fort Is  made  to  effectively  audit  the  im- 
plementation of  such  a  code,  noncompli- 
ance is  possible  due  to  the  tendency  of 
procurement  officials  to  favor  national  sup- 
ply sources. 

For  the  portion  of  governmental  procure- 
ment that  Is  or  may  be  subject  to  foreign 
competition,  we  believe  it  is  not  desirable 
for  the  United  States  to  unilaterally  make 
major  concessions  to  eliminate  its  buy-na- 
tlonal practices.  Arrangements  with  our 
trading  partners  to  work  toward  freer  trade 
with  due  regard  for  national  interests  and 
safety  should: 

Be  contingent  on  reciprocal  actions  by  our 
trading  partners  that  clearly  will  result  in 
opportunities  for  U.S.  industry  and  labor  to 
benefit  from  Increased  exports. 

Encourage  a  competitive  domestic  base  by 
Increasing  competition  from  foreign  sources 
on  a  price  and  quality  basis. 

Provide  for  high  visibility  of  procurement 
practices  and  surveillance  of  settlement 
mechanisms  for  implementing  agreements 

The  concerned  agencies  had  not  identified 
any  positive  results  to  meet  these  criteria. 

We  conclude  that  because  of  the  pervasive 
and  extensive  buy-natlonal  practices  which 
exist,  as  well  as  the  practical  constraints 
limiting  foreign  procurement,  it  will  be  very 
difficult  for  much  progress  to  be  made  in  the 
near  future  to  open  a  large  portion  of  gov- 
ernment procurement  to  International  com- 
petition on  terms  that  are  equitable  to  our 
Industry  and  labor  Interests. 

RECOMMENDATION    TO    THE    CONGRESS 

The  Congress.  In  any  deliberations  on  a 
proposed  agreement  on  an  International  pro- 
curement code,  in  addition  to  considering 
Its  potential  benefits  and  impact  on  U.S. 
industry  and  labor,  should  assure  itself  that 
the  following  elements  are  present: 

A  settlement  mechanism  for  dealing  with 
allegations  of  buy-natlonal  bias. 

High  visibility  of  procurement  practices  by 
all  participating  nations. 

A  surveillance  mechanism  to  monitor 
compliance  .9 


SAM  NUNN'S  LEADERSHIP 

Mr.  TALMADGE.  Mr.  President,  there 
appeared  in  today's  edition  of  the  Wall 
Street  Journal  an  excellent  article  about 
my  distinguished  colleague  from  Georgia . 
Senator  Sam  Nunn.  This  article  is  in- 
cisive in  the  degree  to  which  it  indi- 
cates the  important  role  of  leader- 
ship Senator  Nunn  has  assumed  in  the 
Senate  in  vital  matters  relating  to  de- 
fense and  national  security. 

It  is  a  perceptive  article  in  that  it  fore- 
tells the  significance  of  Senator  Nunns 
knowledge  and  leadership  in  the  Senate 
in  the  future. 

Earlier  this  month.  I  had  the  honor  of 
appearing  with  Senator  Nunn  before  a 


Joint  session  of  the  Georgia  General 
Assembly.  At  that  time,  I  stated  that 
Senator  Nunn  is  destined  to  become  one 
of  the  giants  of  the  Senate. 

He  is  a  credit  to  his  State  and  Nation. 
Not  only  has  he  followed  in  the  foot- 
steps of  his  venerable  predecessor,  the 
late  Senator  Richard  B.  Russell,  Sam 
Nunn  is  making  his  own  indelible  mark 
upon  the  U.S.  Senate  and  upon  the  his- 
tory of  our  nation. 

I  congratulate  my  distinguished  col- 
league and  I  commend  this  article  to  the 
attention  of  the  Senate,  and  ask  that 
it  t)e  printed  in  the  Record. 

The  article  follows: 

[Prom  the  Wall  Street  Journal,  Mar.  22,  1979) 

In  the  SALT  Debate,  Senator  Sam  NtWH's 

Role   Cotru)   Pkove   DECisrrE 

(By  Albert  R.  Hunt) 

Washington. — When  the  long-awaited 
Strategic  Arms  Limitation  Treaty  reaches  the 
Senate,  much  attention  will  focus  on  a  short, 
balding,  owUsh-looklng  Senator,  who  will 
have  much  to  say  about  Its  fate. 

This  Is  Sam  Nunn.  a  40-year-old  Georgia 
Democrat.  If  not  especially  Imposing  physi- 
cally, he  Is  intellectually. 

At  the  start  of  his  second  term,  the  cau- 
tious and  conservative  Sam  Nunn  often 
wrlelds  as  much  power  as  anyone  In  the  Sen- 
ate on  military  issues,  and  his  Influence  is 
widening.  He  recently  became  chairman  of 
the  Permanent  Investigations  Subcommittee 
and  is  increasingly  active  In  broad  economic 
and  tax  Issues. 

"Sam  is  a  man  who  always  seems  to  know 
what  he's  talking  about,"  suggests  Sen.  Abra- 
ham Rlbicoff  of  Connecticut.  "He  talks  softly 
and  thinks  clearly."  A  Carter  administration 
lobbyist  calls  him  "the  fastest  rising  star  in 
the  Senate." 

As  such,  he  is  a  study  in  achieving  power 
and  influence  in  that  competitive  chamber. 
The  normal  route  is  the  seniority  ladder 
leading  to  a  powerful  committee  chairman- 
ship. Sen.  Nunn  is  the  flfth-ranklng  Dem- 
ocrat on  the  Armed  Services  Committee — 24 
years  younger  than  any  senior  member  and 
thus  a  good  bet  to  be  chairman  someday. 
Meantime,  he  Is  making  a  major  mark  with- 
out a  formal  power  base. 

With  a  prodigious  appetite  for  work,  he 
has  mastered  complicated  political-military 
issues  and  shunned  headline-grabbing  tac- 
tics; he  once  refected  a  staff  suggestion  to 
subpoena  organized -crime  kingpin  Meyer 
Lansky  to  a  drug  hearing  "because  he  wasn't 
relevant." 

His  quiet,  thoughtful  approach  has  im- 
pressed many  Senate  watchers  who  don't  al- 
ways agree  with  Sen.  Nunn's  conclusions. 
"He  is  a  serious  legislator,  interested  In  how 
the  institution  Itself  works  and  is  more  prob- 
lem-oriented than  ideological,"  says  David 
Cohen,  president  of  Common  Cause,  the  citi- 
zens' lobbying  group. 

An  exception  to  his  deliberate  approach 
was  his  hard-line  defense  in  1977  of  the  then 
budget  director.  Bert  Lance,  who  remained 
popular  in  Georgia  at  the  time.  Mr.  Nunn 
still  smarts  that  some  Senators  sought  to 
"railroad"  Mr.  Lance  out  of  office. 

FRIENDLY     RELATIONS 

But  he  generally  enjoys  the  friendly  col- 
legial  relations  that  help  with  advancement 
in  the  Senate.  He  is  a  member  of  the  Senate 
prayer  group,  a  golfer  who  shoots  in  the  mld- 
70s.  and  he  Is  able  to  legislate  with  liberals 
and  conservatives  alike.  He  spearheaded 
major  changes  in  the  North  Atlantic  Treaty 
Organization,  working  with  such  diverse 
Armed  Services  committee  colleagues  as  the 
late  conservative  Republican  Dewey  Bartlett 
and  liberal  Democrat  John  Culver.  His  Influ- 
ence was  particularly  evident  last  year  when 
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he  WM  the  decisive  voice  in  persuading  the 
Senate  not  to  kill  the  neutron  bomb 

Sen  Nunn  Is  sometimes  criticized  as  being 
too  pro-mlUtary  "Nunn  certainly  grasps  de- 
fense Issues."  one  defense  expert  says,  but 
he's  too  willing  to  accept  the  military  line 
He  laclcs  the  experience  to  be  sufficiently 
skeptical  " 

Some  of  the  critics  believe  he  Is  philo- 
sophically committed  to  opposing  the  SALT 
II  treaty  Sen  Nunn.  for  his  part,  savs  he  is 
genuinely  uncommitted  but  plans  to  take  an 
active  role  in  the  Senate  consideration  I 
hope  the  debate  will  focus  on  the  much 
broader  context  of  the  American  political 
and  military  approach  In  the  world."  he  de- 
clares 'We  can  use  the  debate  to  look  down 
the  road  " 

Ort-IBERATIVI:    APPROACH 

Based  on  past  performance,  the  Georgian 
will  Indeed  take  a  dtUberatlve  approach 
without  being  philosophically  rigid  He  sup- 
ported the  Panama  Canal  treaties,  for  In- 
stance, and  has  been  known  to  criticUe  some 
mlluary  practices  This  reputation  ror  open- 
mindedness.  coupled  with  an  astute  knowl- 
edge of  military  matters,  is  what  makes  Sen 
Nunn  so  important  in  the  coming  SALT 
struggle 

"Sam  carries  such  a  solid  reputation  In 
military  ranks  that  other  Senators  will  look 
at  him  In  SALT,"  Republican  Sen  William 
Cohen  of  Maine  suggests 

This  Is  understood  at  the  White  House 
Some  weeks  ago.  President  Carter  Invited 
Mr  Nunn  over  for  two  separate  private  meet- 
ings on  foreign  policy  in  the  same  day  an 
unusual  concentration  of  Oval  OfTlce  atten- 
tion (Peelings  between  the  two  Georgians 
have  varied  over  the  years  Mr  Nunn  backed 
Jimmy  Carter  in  both  his  gubernatorial 
races,  but  beat  Gov  Carters  hand-picked 
candidate  for  the  Senate  in  1972  and  was 
neutral  In  the  early  stages  of  the  1976  pre.sl- 
dentlal  primaries  Associates  say  the  Nunn- 
Carter  relations  today  are  cordial  but  not 
cloee  ( 

Politically.  Sen  Nunn  has  a  lor  of  leeway 
on  SALT  and  most  other  Issues  He  was  re- 
elected last  November  with  an  overwhelm- 
ing 84'^  of  the  vote  Unlike  manv  of  his 
peers,  who  dream  of  sitting  In  the  White 
House  some  day  he  likes  the  Idea  of  an  ex- 
tended Senate  career 

"The  legislative  process  ha-s  never  frtis- 
trated  me,"  he  says  "I  guess  it  depends  on 
your  expectations  I  never  had  executive  ex- 
perience Mv  background  and  Interests  al- 
ways have  been   In  legislative  matters  " 

With  more  exoerlence  and  political  secu- 
rity, some  colleagues  exoect  the  vounc 
Democrat  to  branch  out  tackling  a  wider 
variety  of  Issues  and  broadening  his  phllo- 
sonhlcal  aporoach 

"Sam  baa  real  caoacltv  for  growth  "  suk- 
gests  Democratic  Sen  John  Cvilver  of  Iowa 
"He  could  be  a  modern  Richard  Ruisell  I". 
the  fullest  sense  "  iThe  late  Sen  Russell 
also  a  Georsla  Democrat,  was  an  Immense 
power  In  the  Senate  > 

SCMZ  VOTES  WrTH  LIBERALS 

Sen  Nunn  has  sided  with  the  liberals  on 
occasion  In  the  last  Congress  he  voted  for 
the  constitutional  amendment  to  give  Wash- 
ington. D  C  .  two  Senators  and  against  de- 
regulating natural-gas  prices  On  some  Is- 
sues— such  as  abortion,  economic  sanction? 
against  Rhodesia  and  legislation  to  expand 
the  redwoods — he  has  voted  at  dlfTerent 
times,  with  liberals  and  conservatives 

But  overall,  he  has  one  of  the  more  con- 
servative voting  records  of  any  Senate  Demo- 
crat. He  opposes  most  major  social  initia- 
tives, votes  against  organized  labor  on  major 
issues  and  with  the  business  community  on 
most  important  economic  and  tax  Issues  He 
was  the  nrst  Senate  Democrat  to  endorse  the 
Republican  38".  tax-cut  plan  last  vear  Sub- 
sequently, he  was  the  author  of  a  revised  ver- 


sion tying  more-modest  tax  cuts  to  spend- 
ing restraint,  which  cleared  the  Senate  but 
not  the  House  Currently  he  favors  a  bal- 
anced-budget con.stltutlonal  amendment 
although  he  is  unsure  exactly  how  it  should 
be  framed 

Even  critics  of  these  positions  often  give 
him  high  marks  for  Integrity  You  know 
Sam  Nunn  is  going  to  make  an  intellectually 
honest  judgment  acknowledges  Howard 
Paster  lobbyist  for  the  liberal  L'nlted  Auto 
Workers  Unlike  some  others  he  doesn't 
make  cra.ss  political  moves  I  Just  wish  he 
wasn  t  so  conservative  ' 

MILrTARY    FXPERTISE 

In  his  chief  area  of  expertise,  the  military, 
Sen  Nunn  receives  almost  universal  respert 
.Many  people  involved  with  defense  tend  tu 
be  very  Ideological  says  Robert  Pranger.  the 
•op  foreign -policy  and  defense  expert  at  the 
American  Enterprise  Institute  think  tank 
But  Sen  Nunn  Is  very  analytical  and  always, 
open-minded 

Mr  Nunn  s  Interest  In  the  military  comes 
naturally  He  Is  the  grandnephew  of  Carl 
Vinson,  the  longtime  former  chairman  of  the 
House  Armed  Services  Committee  With  the 
influence  of  Rep  Vinson  and  Sen  Russell 
Georgia  is  steeped  in  military  installations 
After  winning  a  seat  on  the  Armed  .Services 
panel,  he  soon  attracted  the  attention  of 
Chairman  John  Stennls  of  Mississippi,  who 
encouraged  him  to  pursue  a  range  of  activi- 
ties 

With  this  license,  the  tenacious  Georgian 
has  mastered  many  of  the  complexities  of 
conventional  and  strategic  warfare  and  es- 
pecially military  manpower  issues  He  trav- 
els widely,  but  not  on  globe-trotting  junkets 
He  led  a  five-nation  Far  Eastern  trip  late 
last  year,  and  one  of  his  companions.  Sen 
Cohen  recalls  "On  the  plane  leaving  Wash- 
ington we  were  greeted  by  three  large  note- 
books and  didn't  stop  working  until  we  came 
home  " 

Sen  Nunn's  most  tangible  success  followed 
months  cf  scrutiny  in  1976  of  NATO's  con- 
ventional-force capabilities  In  light  of  the 
big  buildup  by  the  Russians  In  Eastern  Eu- 
rope Mr  Nunn  and  his  allies  moved  to  ac- 
tually trim  some  costs  while  at  the  same 
time  bolstering  the  fighting  forces  It  re- 
sulted In  modernizing  equipment,  shifting 
forces  to  more  strategically  located  positions 
and  changing  19  000  troops  from  support  po- 
sitions to  combat  status  'Sam  Nunn's  work 
here  was  seminal."  notes  Robert  Komer  a 
top  aide  to  Defense  Secretary  Harold  Brown 

SELECTIVE    CRITinsM 

He  has  assailed  the  taxpayer-subsidized 
military  commissaries  and  the  "top-heavy  ' 
concentration  of  generals  and  admirals  siit 
he  Is  selective  Despite  budget-balancing 
rhetoric  for  example  he  avoids  criticizing 
the  generous  military  pensions.  Georgia  Is 
full  of  retired  military  men 

He  Is  opening  an  Inqulrv  Into  the  volun- 
teer army  There's  little  doubt  how  he  feels: 
I  am  absolutely  convinced  It  isn't  working" 
he  says  In  an  Interview  He  raises  the  possi- 
bility of  a  new  draft  "with  no  college  de- 
ferments this  time  " 

In  foreign  affairs,  he  is  spending  most  of 
his  time  lately  on  the  Paclflc  and  U  S -Soviet 
relations  He  opposes  US  troop  withdrawals 
from  South  Korea  but  backs  normalization 
with  China  as  a  long-term  stabilizing"  move 
to  counter  the  Soviet  threat 

Sen  Nunn  thinks  that  threat  Is  real  A 
few  months  ago  he  visited  Russia  with  11 
other  Senators  and  frequently  became  the 
focal  point  of  discussions  with  Soviet  offi- 
cials Sam  was  the  one  person  m  our  dele- 
gation who  had  the  knowledge  to  take  on  the 
Soviets  on  military  matters  and  It  got  to 
them"  another  participant  observes  "They 
tried  to  blow  him  over  by  getting  mad  and 


questioning  his  facts  But  he  calmly  and  co- 
gently discussed,  in  detail,  their  buildup  In 
strategic  weapons  and  conventional  forces 
and  backed  them  down  He  reaJly  won  the 
respect  of  the  other  Senators  and,  I  suspect, 
the  Soviets  too  " 

SOVIET    SUPREMACY? 

The  Georgia  Democrat  views  the  coming 
SALT  debate  as  an  opportunity  to  examine 
these  military  balance-of-power  Issues  "We 
have  to  decide  —and  I  think  the  time  Is 
now— whether  we  want  to  live  In  a  world 
where  the  Soviets  have  a  clear  military  ad- 
vantage " 

That,  of  course.  Is  a  loaded  proposition, 
but  Sen  Nunn  thinks  that's  where  the  re- 
cent trend  Is  headed  and  It  must  be  re- 
versed Thus  with  or  without  a  treaty,  he 
argues  for  an  escalation  of  U  S  defense 
spending  and  an  expeditious  development  of 
weapons  systems  svich  as  deployment  of  the 
MX  intercontinental  ballistic  missile  "For  a 
long  time  we  hoped  unilateral  restraint 
would  work.  It  hasn't,"  he  asserts 

Moreover,  he  sees  a  favorable  political  cli- 
mate here  One  of  the  stronger  arguments 
for  SALT  I  .in  19721,  he  contends,  was  that 
in  the  midst  of  Vietnam  "there  was  an  aver- 
sion to  all  things  military  Today,  however, 
that's  changed,  and  there  Is  an  opportunity 
to  gain  real  strategic  momentum,"  he  be- 
lieves 

On  SALT  II  Sen  Nunn  is  bothered  by 
some  of  the  specifics,  including  the  vulnera- 
bility of  U  S  land-based  missiles  and  ade- 
quately verifying  Soviet  compliance  But  an 
even  greater  concern,  he  charges.  Is  the  proc- 
ess of  the  negotiations  The  US,  he  claims, 
hasn  t  any  "clearly  defined  SALT  goals"  or 
any  overall  "arms-control  philosophy  "  By 
contrast  he  thinks  the  Soviets  "plan  their 
long-range  strategic  forces  and  then  nego- 
tiate an  agreement  "  Thiis,  In  the  Nunn  view, 
the  Soviets'  "strategic  programs  drive  their 
SALT  negotiators  while  our  SALT  negotia- 
tors drive  our  strategic  programs," 

SALT    III    PREPARATIONS 

This  Is  more  than  an  academic  debate; 
Sen  Nunn  hopes  to  use  this  contention  to  in- 
fluence US  policy  as  It  enters  what  he 
thinks  is  the  far  more  crucial  arms-llmlta- 
tion  phase  of  any  S.ALT  III 

From   this   rhetoric.   It's  easy   to  conclude 

Sen     Nunn    will    oppose    the   coming    treaty 

SALT  opponents  confidently  predict  so,  and 

he  says  he  has  told  President  Carter  he  has 

real   apprehensions'     about    the   treaty 

But  Sen  Nunn  Isn't  that  simple  to  figure 
He  also  praises  the  goal  of  long-term  arms 
control  and  admits  The  consequences  of 
rejecting  a  SALT  treaty  i  in  that  velni  aren't 
to  be  underestimated  "  It  could,  he  says, 
magnify  the  existing  Soviet  tendency  to- 
wards imperialistic  paranoia  "  Further,  any 
resulting  big  Increase  in  strategic  spending 
could  slikiht  outlays  for  conventional  forces. 
he  acknowledges  And  as  a  proponent  of  a 
strong  NATO,  he  worries  about  the  Impact 
on  European  allies,  most  of  whom  support 
S.\LT 

PIVOTAL    ROLE 

Whatever  he  does,  the  Georgian's  role 
will  be  pivotal  This  includes  seeking  sepa- 
rate commitments  for  defense  bulldvips. 
even  with  SALT  11  and  the  delicate  possibil- 
ity of  altering  parts  of  the  treaty 

Especially  critical  will  be  the  efTect  his 
stance  will  have  on  .i  half-dozen  or  so  Sovith- 
ern  Democrats  If  Sam  Nunn  goes  for 
SALT  it  win  provide  an  umbrella  for  other 
Southerners,"  one  knowledgeable  Senate 
source  predicts  And  no  matter  how  partisan 
the  issue  several  Republicans  are  likely  to 
look  to  the  Georgia  Democrat  for  guidance, 
too  "Sam  Nunn  probably  carries  more 
weight  with  our  guvs  on  this  issue  than  any- 
body on  the  other  side  of  the  aisle."  says  a 
top  GOP  Senate  strategist 
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other  important  Senators  on  the  Issue  In- 
clude Majority  Leader  Robert  Byrd  of  West 
Virginia,  without  whose  support  a  SALT 
treaty  may  not  even  come  to  a  vote;  Armed 
Services  Committee  Chairman  Stennls, 
whose  views  and  role  In  the  fight  are  uncer- 
tain; Democratic  Sen.  Henry  Jackson  of 
Washington,  the  leading  antl-Sovlet  arms  ex- 
pert In  the  Senate  and  a  likely  foe,  and  Sen. 
Howard  Baker  of  Tennessee,  the  politically 
savvy  minority  leader 

"I  can  envision  winning  SALT  without 
Jackson  and  possibly  even  without  Baker." 
muses  a  White  House  strategist.  "But  with- 
out Nunn.  we're  dead '"  • 


JAY  SOLOMON  RESIGNS 

•  Mr.  HAYAKAWA.  Mr.  President,  yes- 
terday the  President  accepted  Jay  Sol- 
omon's resignation  frpm  his  position  as 
Administrator  of  the  General  Services 
Administration,  I  would  like  to  take  this 
opportunity  to  commend  Mr.  Solomon 
for  his  efforts  in  the  last  few  months  to 
unearth  and  correct  the  problems  within 
the  agency.        ^ 

Under  Mr,  SaBlnon's  leadership  those 
people  suspected  of  fraudulent  activities 
in  the  GSA  have  been  prosecuted,  and 
investigations  have  been  continued  to 
discover  the  extent  of  these  activities. 
Employees  who  were  dismissed  for  at- 
tempting to  alert  their  superiors  to  the 
widespread  abuse  have  been  reinstated 
by  Mr.  Solomon.  In  addition,  GSA  pro- 
curement procedures  are  being  examined 
and  tightened  to  prevent  additional  cor- 
rupt practices  and  waste  of  Federal 
funds. 

It  is  my  hope  that  Mr.  Solomon's  suc- 
cessor will  follow  his  example  of  diligence 
in  seeking  out  those  who  have  misused 
the  GSA  for  their  own  personal  gain, 
and  in  finding  solutions  to  prevent  fu- 
ture fraud  within  the  General  Services 
Administration.* 


CONSTITUTIONAL    CONVENTION 
LEGISLATION   EXAMINED 

•  Mr,  McGOVERN.  Mr.  President,  a 
number  of  bills  have  been  introduced 
this  year  which  attempt  to  set  guidelines 
under  which  a  Constitutional  Conven- 
tion might  be  held. 

There  are  many  responsible  people  who 
fear  a  runaway  convention.  However, 
a  recent  study  concludes: 

The  only  group  threatening  to  run  away 
with  a  convention  so  far  Is  the  Congress 
Itself. 

It  is,  at  least,  a  provocative  observation 
based  on  a  review  of  convention  proce- 
dure bills  introduced  in  this  and  earlier 
Congresses.  It  is  the  author's  argiiment 
that  in  the  name  of  limiting  the  ambit  of 
a  convention,  there  is  some  risk  that  the 
people's  right  to  amend  the  Constitution 
could  be  reduced. 

The  author  of  the  study,  Jim  Stasny,  is 
well  known  to  students  of  the  convention 
issue.  His  early  studies  of  the  problems 
with  the  State  application  process 
spawned  later  research  by  the  Library  of 
Congress  and  led  to  more  accurate  re- 
porting of  applications  in  the  House  por- 
tion of  the  Congressional  Record.  Al- 
though this  study  is  critical  of  the  Con- 
gress for  proposing  guidelines  that  the 
author  views  as  too  restrictive,  there  is 
little  doubt  that  if  a  convention  should 


ever  come  into  being.  Congress  would 
have  some  obligation  to  establish  a 
framework  under  which  it  would  conduct 
its  business. 

This  study  injects  still  another  note  of 
caution  into  the  controversy  over  a  pos- 
sible constitutional  convention.  I  ask 
that  it  be  printed  in  the  Record. 

The  study  follows : 
Locking  the  Pijblic  Out  of  the  Amendment 
Process 

I.  introduction 
Near  the  end  of  his  life  Oliver  Wendell 
Holmes.  Jr..  one  of  Americas  most  respected 
jurists,  said  "About  seventy-five  years  ago  I 
learned  I  was  not  Gcd.  And  so.  when  the  peo- 
ple of  the  various  States  want  to  do  some- 
thing and  I  can't  find  anything  in  the  Con- 
stitution expressly  forbidding  them  to  do  it. 
I  say.  whether  I  like  it  or  not:  Damn  it.  let 
"em  do  it." 

In  the  face  of  the  current  dash  toward  a 
convention  to  add  a  balanced  budget  amend- 
ment to  the  Constitution  there  are  many  who 
do  not  share  Justice  Holmes'  casual  con- 
fidence in  the  ability  of  the  American  peo- 
ple to  do  It  well.  Because  the  convention 
method  of  amendment  is  the  great  untested 
element  of  the  Constitution,  many  fear  It  al- 
most as  an  alien  force  As  a  consequence, 
even  while  the  tide  runs  high  for  a  conven- 
lion  there  is  an  equally  strong  push  to  thwart 
the  convention  procedure,  either  by  stopping 
It  altogether  or  by  tightly  circumscribing  its 
authority. 

People  seem  to  fear  a  convention  because 
they  suspect  it  might  undo  many  of  the 
constitutional  guarantees  of  liberty  in  which 
they  have  so  huge  an  investment.  It  may 
well  be  that  a  convention  would  be  a  mis- 
take— but  not  because  of  the  manufac- 
tured argument  that  It  might  damage  the 
Constitution,  Rather  it  could  be  a  mistake 
now  because  there  has  been  only  scant  in- 
volvement In  the  planning  process  by  people 
spanning  the  full  range  of  political  opinion 
In  the  last  quarter  century,  it  has  been  only 
those  representing  conservative  opinion  who 
have  had  a  hand  in  shaping  legislative  pro- 
posals for  convention  guidelines.  Perhaps  as 
a  result  of  this  limited  involvement,  the  con- 
vention bills  that  twice  passed  the  Senate 
In  the  early  1970's  would  have  made  any 
convention  a  weak,  second-citizen  to  the 
Congressional  procedure  for  amending  the 
Constitution.  Under  these  bills,  Congress 
would  have  overwhelming  control  of  a  con- 
vention. 

It  does  not  appear  that  the  Founding 
Fathers  Intended  Congress  to  dominate  both 
means  of  amendment.  The  chronicles  of  the 
1787  Convention  suggest  that  one  reason 
for  providing  the  convention  option  was  to 
overcome  the  possible  resistance  of  an  ob- 
durate Congress  to  constitutional  change. 
In  fact,  the  first  draft  of  the  Constitution 
provided  for  amendment  by  convention  only. 
There  are  those  who  say  all  a  convention 
would  do  is  provide  a  licensed  forum  for  a 
multitude  of  one-Issue  pressure  groups.  Per- 
haps, There  Is,  after  all.  no  vehicle  of  govern- 
ment better  fitted  to  one-Issue  Interests 
than  the  amendment  process.  Once  beyond 
the  first  ten  amendments  which  were  sub- 
mitted en  bloc,  all  amendments  to  the  Con- 
stitution have  dealt  with  a  single  Issue, 
So  It  might  be  expected  that  assorted  fac- 
tions would  raise  other  possible  amendments. 
It  does  not  follow  that  a  convention  would 
be  steam-rolled  Into  adopting  them.  As  Ru- 
fus  Kind  said  during  the  Convention  of 
1787.  "We  have  power  to  propose  anything, 
but  to  conclude  nothing."  ' 

n.  LIMTTS 

The  main  issue  today  Is  whether  a  con- 
vention could  be  limited  to  a  single  ques- 
tion. That  matter  already  appears  to  have 
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been  settled  in  a  passive  fashion.  Over  the 
years  Congress  has  received  400  applications 
from  the  states  requesting  a  convention.  Of 
those  only  29  sought  to  generally  revise  the 
Constitution.  Of  the  60  applications  received 
in  the  last  five  years,  all  of  them  have  dealt 
with  a  single  issue.  Since  Congress  has  yet 
to  summon  a  convention.  It  Is  evident  by  this 
time  that  a  convention  will  not  be  called 
until  enough  applications  have  been  gath- 
ered in  a  compact  enough  time  frame  and  on 
the  same  subject. 

A  1970  National  Municipal  League  study 
sho'ws  there  Is  also  precedent  for  a  limited 
constitutional  convention  at  the  state  level. 
Twelve  of  the  27  conventions  held  In  the 
period  between  1938  and  1968  were  limited 
to  a  designated  subject  or  subjects. =  Further- 
more, a  1971  Emory  University  Law  School 
study  included  a  poll  of  state  legislators  on 
their  opinions  about  a  limited  federal  con- 
vention. Of  those  responding,  1.334  legisla- 
tors (84  percent)  supported  the  idea  of  a 
single  amendment  convention,' 

There  is  still  another  means  of  limiting  e 
convention  and  that  is  by  giving  the  public 
as  much  direct  voice  as  possible  In  the  proc- 
ess. The  best  way  to  do  that  Is  to  specify 
that  any  amendment  submitted  by  a  na- 
tional convention  must  be  ratified  by  state 
conventions.  That  means  of  ratification  has 
only  been  used  once  before,  when  the 
Twenty-first  Amendment  repealing  prohibi- 
tion was  sent  to  the  states.  Since  the  Supreme 
Court  in  Hawke  v.  Smith,'  ruled  out  the 
prospect  of  a  state-wide  referendum  on  con- 
stitutional amendments,  ratification  by  con- 
vention would  be  the  best  way  to  circumvent 
that  ruling  and  allow  the  public  to  decide. 
If  convention  delegates  were  elected,  the 
public  would  have  a  more  direct  voice  In  the 
amendment  process  by  voting  for  candidates 
closest  to  his  or  her  views  on  the  question 
of  ratification.  A  procedure  of  this  sort  once 
won  a  measure  of  Congressional  support.  In 
1923.  the  Senate  Judiciary  Committee  re- 
ported Senate  Joint  Resolution  40,  popularly 
known  as  the  "Back  to  the  People  Amend- 
ment"  which  would  have  revised  Article  V 
of  the  Constitution  to  limit  ratification  to  a 
referendum  procedure," 

There  is  little  question  that  lobbying  on 
the  ratification  of  an  amendment  submitted 
by  a  convention  would  be  fierce.  The  feroc- 
ity, however,  would  arise  from  the  level  of 
controversy  surrounding  the  subject  matter 
of  the  amendment  rather  than  the  method 
of  its  proposal.  To  fear  the  lobbying  pressure 
and  to  suggest,  as  some  commentators  al- 
ready have,  that  people  are  not  wise  enough 
to  handle  It  is  too  elite  a  presumption  for 
anyone  other  than  the  people  themselves  to 
prove  or  disprove.  As  noted  In  a  1937  article 
by  Malcolm  Eiselen  for  the  North  Americin 
Review.  "To  assume,  as  many  apparently  do, 
that  a  second  convention  could  alter  the 
Constitution  only  for  the  worse  is  ...  an 
unwarrantable  libel  upon  the  creative  states- 
manship and  political  sagacity  of  the  Amer- 
ican people," » 

Nevertheless,  if  the  convention  bills  ap- 
proved bv  the  Senate  in  1971  and  1973  are 
any  guide.  Congress  appears  to  have  scant 
fMth  in  the  ability  of  the  public  to  deal  with 
the  Constitution.  In  the  rush  to  defend  the 
Constitution  against  predicted  convention 
assault,  Congress  seems  ready  to  shrink  the 
people's  right  to  deal  with  their  own  char- 
ter S.  3,  the  Federal  Constltutlonil  Conven- 
tion Procedure  Act.  is  a  direct,  nearly  Identi- 
cal descendant  of  the  bills  of  the  early  1970's. 
To  examine  those  earlier  bills  Is  to  become 
aware  of  just  how  far  Congress  Is  wUUng  to 
go  to  restrict  the  alternate  amendment 
process. 

Ill,    VOTE    REQUniED    TO    PROPOSE    AMENDMENTS 

When  Senator  Ervln  Introduced  S,  2307  In 
August  of  1967,  It  provided  at  Section  10 
that  the  convention  may  propose  amend- 
ments by  a  majority  of  the  total  votes  cast 
on  ft  question.  Four  years  later,  when  the 
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S«nate  passed  S.  215.  a  modlfled  version  o( 
S.  2307.  the  voting  requirement  had  been 
changed  to  two-thlrdfi  of  the  total  number 
of  delegates  The  new  super-majority  was 
added  as  an  amendment  by  Senator  Bayh 
and  approved  by  the  Senate  43  to  39  ' 

In  the  life  of  parliamentary  assemblies. 
the  voting  requirements  are  pivotal  There 
are  oceans  of  difference  between  permitting 
approval  of  a  question  by  a  majority  of  those 
recorded  on  a  given  Issue  and  requiring  two- 
thirds  of  the  total  membership  to  approve 
The  Bayh  amendment  represents  an  excep- 
tionally severe  restriction  on  the  ability  of 
a  convention  to  propose  an  amendment  That, 
at  any  rate,  was  the  view  of  Senator  Erviti. 
author  of  the  bill.  In  opposing  the  Bayh 
amendment.  Senator  Ervin  noted,  'It  under- 
takes to  say  that  the  people  cannot  amend 
their  own  Constitution  It  would  handi- 

cap the  people  of  the  States  in  procuring 
amendments  by  the  convention  process     " 

There  is  other  opposition  to  the  Bayh  pro- 
posal A  1971  study  of  the  American  Law 
Division  of  the  Library  of  Congress  noted 
that  any  procedural  requlremen-.s  for  pas- 
sage and  ratification  of  an  amendment  In  ad- 
dition to  those  specified  In  Article  V  are  for- 
malities and  are  not  strictly  binding  '  In 
support  of  that  view,  a  Harvard  Law  Review 
study  notes  Article  V  does  not  expressly  re- 
quire a  super-majority  vote  for  the  pruposal 
of  amendments  by  a  convention  even  though 
It  does  require  a  two-thirds  vote  for  the 
proposal  of  amendments  by  Congress  The 
study  further  states  that  a  "two-thirds  re- 
quirement predetermined  by  Coi.gress  would 
appear  to  be  unconstitutional  '  Moreover, 
the  1974  American  Bar  Association  study  of 
the  convention  method  of  amendment  states. 
"We  view  as  unwise  and  of  questionable  va- 
lidity any  attempt  by  Congress  to  regulate 
the  internal  proceedings  of  a  convention  In 
particular,  we  believe  that  Congress  should 
not  impose  a  vote  requirement  on  an  Article 
V  convention." 

It  might  be  noted  further  that  the  first 
standing  rule  of  procedure  adopted  by  the 
Constitutional  Convention  on  May  28  1787 
shows  the  convention  decided  voting  require- 
ments for  Itself  The  rule  stated.  "A  House 
to  do  business  shall  consist  of  the  Deputies 
of  not  less  than  seven  States,  and  all  ques- 
tions shall  be  decided  by  the  greater  number 
of  these  which  shall  be  fully  represented,  but 
a  less  number  than  seven  may  adjourn  from 
day  to  day  "  •» 

Senator  Bayh.  during  the  1971  debate  on 
his  two-thirds  voting  amendment  said.  "I 
can  say  without  fear  of  contradiction  that 
never  in  the  history  of  this  Republic  has  a 
constitutional  amendment  been  referred  to 
the  States  for  ratification  without  concur- 
rence of  two-thirds  of  the  Members,  not  of 
one  body,  but  of  two  bodies,  the  House  and 
Senate  "'• 

History  does  not  support  Senator  Bayhs 
contention 

On  December  6,  1803  during  debate  In  the 
House  of  Representatives  on  approval  of  the 
Twelfth  Amendment,  the  two-thirds  question 
was  raised  a  number  of  times  Both  Con- 
gressman Orlswold  and  Congressman  Dennis 
noted  that  when  the  Senate,  four  day? 
earlier,  approved  the  amendment,  they 
did  not  do  so  with  the  approval  of  two- 
thirds  of  the  entire  membership  Mr  Orlswold 
noted.  "By  a  certificate,  obtained  from  the 
Secretary  of  that  body,  it  appears  that  the 
resolution  was  passed  by  the  votes  of  twen- 
ty-two members  In  favor  of  It:  twenty-two 
voting  in  the  afflrmatlve  and  ten  in  the  nega- 
tive. It  is  known  to  every  gentleman  that  the 
Senate  consists  of  thirty-four  members,  and 
that  it  consequently  requires  twenty-three 
to  constitute  two-thirds  of  lu  members  "  " 

During  the  same  House  debate  on  the 
Twelfth  Amendment,  there  was  also  discus- 
sion of  the  means  by  which  the  Congress  had 
approved  the  Bill  of  Rlghu  for  submission  to 
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the  States  Mr  Rodney  spoke  to  the  action 
taken  by  the  Senate,  saying.  "The  Journal 
expressly  says  they  were  adopted  by  two- 
thirds  of  the  Senators  present  concurring  . 
We  find  that  In  September,  1789,  it  Is  de- 
clared on  the  Journal  of  the  Senate  that 
amendments  pas.sed.  and  which  are  now  part 
of  the  Constitution,  were  ratified  by  two- 
ihlrds  of  the  members  present 

Both  Hinds'  precedents  and  Cinnons 
Precedents  of  the  House  of  Representatives 
speclflcallv  state  In  bold  type  that  the  vote 
required  for  passage  of  a  Joint  resoKitloii 
proposing  an  amendment  to  the  Constitution 
IS  two-thirds  of  those  voting,  a  quorum  belnv' 
present,  and  not  iwo-thlrds  of  the  entire 
membe.-ship  To  support  that  precedent. 
illustrations  are  provided  tif  House  ac- 
tion on  two  separate  proposals  on  the  amend- 
ment allowing  direct  election  of  US  Sena- 
■ors  An  excerpt  from  Cannons  Precedents 
shows  how  the  two-thirds  question  was  re- 
solved 

On  May  13,  U»12,  the  House  was  consid- 
ering the  Senate  amendments  to  the  Joint 
resolution  iHJ  Res  39 1  proposing  an 
amendment  to  the  Coivstltution  providing 
that  Senators  .shall  be  elected  by  the  people 
of  the  several  States 

"A  motion  by  Mr  William  W  Rucker.  of 
.Missouri,  that  the  House  concur  m  the  Sen- 
ate amendment  being  put.  and  the  yeas  and 
nays  being  ordered,  the  yeas  were  238.  nay. 
39.  answering  present  5,  not  voting,  110 

"Mr  Thomas  U  SLs.son,  of  Mississippi,  sub- 
mitted that  the  constitutional  requirement 
had  not  been  complied  with  and  the  motion 
had  not  been  agreed  to  He  cued  Article  V 
of  the  Constitution  providing  that  two- 
thirds  of  the  two  Houses  might  submit 
amendments  to  the  Constitution  and  took 
the  position  that  under  this  provision  more 
than  260  votes  would  be  required  for  affirma- 
tive action,  whereas  only  238  had  voted  in 
the  affirmative 

T!ie  Speaker  said : 

Two-thirds  of  the  Hoiwe  means  two-thirds 
of  a  quorum 

"It  has  tieew  held  uniformly  so  far  a.s 
the  Chair  knows,  that  two-thirds  of  the 
House  means  two-thirds  of  those  voting,  a 
quorum  being  present 

When  the  phra.se  or  collocation  of  words, 
the  House  of  Representatives,  is  used.  It 
means  a  quorum  of  the  House  If  it  can  do 
one  thing  with  a  bare  quorum  ( It )  can  do 
anything,  and  what  precedents  there  are, 
both  of  the  Supreme  Court  and  of  the 
Speaker— becau.se  Mr  Speaker  Reed  ren- 
dered an  opinion  — held  that  m  a  situation 
like  this  two-thirds  meant  two-thirds  of 
thoes  voting    provided  it   was  quonun    '   ' 

Further  comment  Is  found  In  the  Supreme 
Courts  ruling  on  the  Saixonal  Prohibition 
Cases  Speaking  for  the  Court,  Justice  Van 
Devanter  wrote,  "Two-thirds  vote  In  each 
house  which  is  required  In  proposing  an 
amendment  is  a  vote  of  two-thirds  of  the 
members  present  -a.ssumlng  the  presence  of 
a  quorum — and  not  a  vote  of  two-thirds  of 
the  entire  membership       "  ■■• 

Justice  Van  Devanter  based  this  state- 
ment on  the  case  of  Missouri  Pacific  Railway 
Company  v  State  o;  Kansas  decided  by  the 
Court  on  January  7,  1919  Chief  Justice 
White  gave  the  opinion  of  the  Court  and 
his  argument  focused  In  large  part  on  the 
action  of  Congress  in  proposing  the  Bill  of 
Rights  After  citing  passages  from  the  Sen- 
ate Journal  Indicating  that  two-thirds  of 
a  quorum  rather  than  two-thirds  of  the 
elected  membership  proposed  the  amend- 
ments, the  Chief  Justice  made  this  ob- 
servation- 

"When  It  is  considered  that  the  chair- 
man of  the  committee  In  charge  of  the 
amendments  far  the  Hou.se  was  Mr  Madi- 
son, and  that  both  branches  of  Congress 
contained  many  members  who  had  par- 
ticipated In  the  deliberations  of  the  con- 
vention   or    In    the    proceedings    which    led 


to  the  ratification  of  the  Constitution,  and 
that  the  whole  subject  was  necessarily 
vividly  present  m  the  minds  of  those  who 
dealt  with  It,  the  convincing  effect  of  the 
action  cannot  be  overstated. 

"But  this  Is  not  all.  for  the  Journal  of 
the  Senate  contains  further  evidence  that 
the  character  of  the  two-thirds  vote  ex- 
acted by  the  Constitution  (that  Is.  two- 
thirds  of  a  quorum)  could  not  have  been 
overlooked  since  that  Journal  shows  that 
at  the  very  time  the  amendments  Just 
referred  to  were  under  consideration  there 
were  also  pending  other  proposed  amend- 
ments, dealing  with  the  treaty  and  law- 
making power  Those  concerning  the  trea- 
ty-making power  provided  that  a  two-thirds 
vote  of  all  the  members  (Instead  of  that 
proportion  of  a  quorum)  should  be  neces- 
sary to  ratify  a  treaty  dealing  with  enu- 
.•nerated  subjects,  and  exacted  even  a  larg- 
er proportionate  vote  of  all  the  members 
in  order  to  ratify  a  treaty  dealing  with 
other  mentioned  subjects;  and  these  deal- 
ing with  the  law-making  p>ower  required 
that  a  two-thirds  (Instead  of  a  majority) 
vote  of  a  quorum  should  be  necessary  to 
pass   a   law   concerning  specified   subjects. 

"The  coiistructlon  which  was  thus  given 
to  the  Constitution  In  dealing  with  a  mat- 
ter of  such  vast  Importance,  and  which 
was  necessarily  sanctioned  by  the  States 
and  all  the  people,  has  governed  as  to  every 
ajnendment  to  Constitution  submitted 
from  that  day  to  this."  '" 

When  matched  against  these  precedents. 
the  Bavh  amendment  represents  an  extrav- 
agant imposition  on  the  ability  of  a  con- 
vention to  reach  a  decision  on  proposing 
an  amendment  The  two-thirds  provision 
Is  not  Included  In  S3,  the  current  conven- 
tion guideline  bill  before  the  96th  Con- 
gress, and  should  be  rejected  If  It  Is  offered 
again    as    an    amendment 

IV    THE  APPLICATION  PROCESS 

.\s  introduced  in  1967.  S  2307,  the  Con- 
stitutional Convention  Procedures  Act,  con- 
tained a  provision  that  would  have  allowed 
Individual  state  legislatures  to  pass  on 
questions  surrounding  the  validity  of  their 
appllc.itlons  for  a  constitutional  conven- 
tion Tho.se  decisions  of  the  state  legis- 
latures were  to  be  binding  on  all  others. 
Including  Congress  and  federal  courts,=" 
When  S  215,  an  amended  version  of  S  2307 
was  approved  by  the  Senate  In  1971,  Con- 
gress took  for  Itself  the  power  to  decide 
on  the  validity  of  state  applications 

Cyril  Brickfield,  author  of  landmark  con- 
vention studies  for  the  House  Judiciary  Com- 
mittee in  the  late  1950s,  gives  evidence  that 
the  Congressional  attempt  to  Intervene  so 
Intimately  In  the  affairs  of  state  legislatures 
may  well  be  out  of  order  Citing  the  ca.se  of 
Field  V  ClarA:,  Brickfield  In  1957  wrote,  "pro- 
cedural .-equirements  In  the  passage  of  legis- 
lation are  deemed  to  have  been  properly  met 
v.hen  the  legislation  Is  certified  correct  by 
the      presiding      officer  The      Supreme 

Court  held  In  the  Field  case  that  the  courts 
should     not  go    behind     enrolled    acts 

which  carry  the  solemn  assurances  of  both 
legislative    houses  that    the    legislation 

has  pa.ssed  "  Brickfield  concluded,  ".  .  .  it 
would  be  more  prudent  In  the  light  of  court 
decisions  and  historical  precedents  to  recog- 
nize the  established  rule  that  deliberative 
bodies  have  the  right  to  regulate  their  own 
proceedings  and  to  accept  State  applications 
(for  a  convention  I  when  certified  to,  as  hav- 
ing been  validly  adopted  "  " 

If  Congress  Involves  itself  In  the  process  of 
determining  the  validity  of  applications,  a 
tangle  of  other  questions  will  certainly  fol- 
low Many  of  the  state  applications  attach 
condtions  which  will  Influence  the  rulings 
on  their  validity  Moreover,  the  application 
process  Itself  has  become  a  mathematical 
nightmare  Since  1974.  thirty  applications 
from  twenty-five  states  (through  March  16. 
1979)   have  been  listed  in  the  Congressional 
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Record  under  the  heading  "PETITIONS"  or 
•MEMORIALS"  calling  for  a  constitutional 
convention  on  balanced  budgets.  But  con- 
sider the  following  problems; 

A.  The  Library  of  Congress  maintains  that 
the  Arkansas  application  does  not  count  be- 
cause It  was  only  passed  by  one  House  of  the 
State  Legislature.--  In  March  of  1979,  how- 
ever, Arkansas  renewed  its  convention  ap- 
plication, apparently  with  the  concurrence 
of  both  houses  of  the  legislature.^^ 

B  The  Library  of  Congress  maintains  that 
the  Indiana  application  Is  similarly  invalid, 
having  passed  only  one  House  of  the  state 
legislature  ='  That  would  reduce  the  number 
of  applications  by  one. 

C  Texas  provides  an  excellent  example  of 
how  confusing  the  application  process  can 
become  On  January  15,  1979,  the  House  of 
Representatives  summarized  a  Texas  op- 
plicatlon  calling  for  a  balanced  budget 
amendment.  (Memorial  No.  5).  The  House 
summary  said  Texas  wanted  a  convention 
called  if  Congress  failed  to  submit  a  com- 
parable amendment. 

When  the  Texas  application  was  finally 
printed  In  the  Senate  on  March  1,  1979 
(POM-5n,  It  contained  no  mention  of  a 
convention  request.  The  Texas  application 
printed  March  1  by  the  U.S.  Senate  had 
been  designated  "House  Concurrent  Resolu- 
tion No  13"  by  the  Texas  Legislature.  It 
noted  among  Its  several  resolving  clauses 
that  Its  purpose  was  to  reaffirm  the  pro- 
visions of  "House  Concurrent  Resolution  No. 
31"  That  raised  the  question  of  why  one 
concurrent  resolution  numbered  13  would 
"reaffirm"  the  intent  of  a  subsequent  con- 
current resolution  numbered  31.  The  Texas 
legislature  would,  no  doubt,  be  In  a  much 
better  position  to  clear  up  that  matter  than 
Congress 

The  confusion  cleared  somewhat  on 
March  15,  1979  On  that  day  the  Senate 
printed  the  text  of  the  Texas  Concurrent 
Resolution  No  31  (POM-95).  It  did,  in  fact, 
make  amendment  by  convention  the  alter- 
native means  of  obtaining  a  budget  amend- 
ment. 

Also  on  March  15,  the  House  of  Represent- 
atives printed  a  summary  of  the  Texas  ap- 
plication (Memorial  No.  74).  It  appears  that 
the  January  15,  1979  House  summary  had 
simply  been  In  error. 

D  On  February  22,  1979  the  House  of 
Representatives  noted  that  Florida  had  re- 
qu?sted  a  convention  to  propose  a  balanced 
budget  amendment.  However,  on  March  1, 
1979,  In  the  Senate  portion  of  the  Congres- 
sional Record,  two  applications  from  Florida 
were  printed.  One,  POM-59,  came  from  the 
Florida  Senate,  It  requested  Congress  to  call 
a  convention  to  develop  a  balanced  budget 
amendment.  The  other  application,  POM-ao, 
was  from  the  Florida  House.  Using  different 
deficit  figures,  citing  different  reasons,  and 
specifying  an  exact  text  of  the  desired 
amendment.  It  also  requested  a  convention. 
Since  the  separate  applications  do  not  rep- 
resent an  identical  request  from  the  full 
Florida  legislature,  it  would  appear  that  it 
would  not  be  valid.  The  Florida  leeislature 
would  seem  to  be  in  the  best  position  to 
explain. 

E  Sixteen  of  the  state  applications  (as  of 
March  16,  1979)  do  not  make  the  convention 
route  the  primary  choice  for  obtaining  an 
amendment.  The  first  choice,  in  each  case. 
!s  to  have  Congress  approve  and  submit  «n 
amendment.  That  raises  two  questions:  (I) 
Are  any  of  these  sixteen  countable  as^'valid" 
convention  applications,  and  {2y  how  much 
time  would  Congress  have  in  which  to  act 
before  being  required  to  initiate  the  conven- 
tion alternative?  Of  the  sixteen  states  mak- 
ing the  convention  an  alternative  to  Con- 
gressional action,  none  of  them  established 
a  grace  period  In  which  Congress  would  be 
given  the  cnance  to  act  first.  Interestingly. 


five  states  which  make  a  convention  the  only 
means  of  adding  a  balanced  budget  amend- 
ment do  set  a  grace  period  ranging  from  five 
months  to  sixty  days  following  the  receipt 
by  Congress  of  valid  applications  from  two- 
thirds  of  the  states 

As  If  the  arithmetic  of  the  application 
process  wasn't  confusing  enough,  the  Stand- 
ing Rules  of  the  Senate  do  not  mention  the 
term  "Application"  although  It  Is  contained 
In  Article  V  of  the  Constitution.  Rule  VII  of 
the  Standing  Rules  of  the  Senate  mentions 
both  "memorials"  and  "petitions,"  In  fact, 
subsection  six  of  that  rule  provides  that 
communications  from  state  legislatures  ate 
to  be  printed  in  full  In  the  Senate  portion 
of  the  Congressional  Record.  Adding  the  term 
"Applications"  to  Rule  VII  would  give  re- 
quests for  a  constitutional  convention  a 
separate  Identity  and  likely  reduce  some  of 
the  existing  confusion.  However,  in  view  of 
the  contemporary  rtxsh  toward  a  convention 
it  is  conceded  amending  the  Senate  rules 
now  would  be  akin  to  closing  the  barn  door 
after  the  horses  have  left. 

In  summary,  while  court  precedent  Indi- 
cates Congress  should  not  involve  Itself  so 
directly  In  the  Judging  of  the  validity  of  state 
applications,  the  confusion  attending  the 
wording  of  the  applications  raises  questions 
of  how  Congress  could  determine  validity 
without  specific  guidance  from   the  States. 

v.    OTHER    RESTRICTIVE    FEATtJRES    OF    S.    3 

In  addition  to  provisions  already  cited, 
S.  3  would  virtually  deny  the  courts  any 
role  as  a  convention  arbiter.  Beyond  that, 
the  current  bill  would  require  the  delegates 
to  swear  an  oath,  not  to  defend  the  Consti- 
tution, but  rather  "to  refrain  from  proposing 
or  casting  his  vote  In  favor  of  any  proposed 
amendment  .  .  .  relating  to  any  subject  which 
Is  not  named  or  described  In  the  concurrent 
resolution  of  the  Congress  by  which  the  con- 
vention was  called."  - 

Although  S,  3  states  that  a  convention 
must  convene  within  one  year  of  the  time 
Congress  approves  concu.rrent  resolution  call- 
ing It  into  being  and  that  the  convention 
would  meet  for  no  longer  than  one  year  un- 
less otherwise  extended,  there  Is  no  specified 
time  in  which  Congress  would  be  required  to 
take  action  on  the  concurrent  resolution  it- 
self. It  becomes  clear  that  a  convention 
would  not  meet  Immediately  and  that  Con- 
gress would  provide  Itself  plenty  of  time  to 
act  on  an  amendment  of  Its  own  as  a  possible 
means  of  heading  off  a  convention.  If  a  con- 
vention is  called.  S.  3  leaves  little  doubt  that 
Congress  would  be  the  final  master  of  con- 
vention actions. 

(It  Is  more  than  Just  a  matter  of  passing 
curiosity  to  consider  what  would  happen  If 
the  opportunity  ever  arose  to  change  the  role 
of  Congress  In  the  Article  V  amendment 
process.  That  chance  has  never  arisen,  of 
course,  under  this  Constitution,  It  did  come 
up  in  an  extra-constitutional  way  when  the 
Confederate  States  drafted  their  own  Con- 
stitution at  the  outset  of  the  Civil  War.  Their 
provisional  constitution  simply  provided  that 
"The  Congress,  by  a  vote  of  two-thirds,  may, 
at  any  time,  alter  or  amend  this  Constitu- 
tion." -'"  The  final  Confederate  Constitution's 
provision  for  amendment  was  notably  dif- 
ferent. In  fact,  it  took  the  power  of  amend- 
ment completely  out  of  the  hands  of  Con- 
gress, leaving  amendments  to  be  proposed 
only  by  the  states  assembled  In  convention. )=• 

VI.    CONCLUSION 

It  Is  lamentable  that  propwsed  legislation 
fl,ts  such  tight  prior  restrictions  on  a  possible 
convention.  3.  3  would  permit  Congress  to 
determine  where,  when  and  for  how  long  a 
convention  would  meet;  decide  how  the  dele- 
gates would  be  selected;  set  the  size  of  the 
vote  required  to  prosecute  an  amendment; 
and  give  Congress  limited  review  authority 
over  the  amendments  produced   by  a  con- 


vention. S.  3  also  substantially  precludes 
court  Involvement  as  an  arbiter  In  the  con- 
vention process. 

To  th(»e  who  fear  a  "runaway  convention" 
it  need  only  be  observed  that  the  only  group 
threatening  to  run  away  with  It  so  for  la 
Congress  Itself. 

It  Is  also  regrettable  that  among  those  who 
oppoee  a  convention  and  express  Uie  moet 
fears  of  an  unlimited  assembly  are  those  who 
have  been  so  out^ioken  in  the  past  In  de- 
fense of  Individual  liberty.  Recent  news  sto- 
ries have  listed  the  American  Civil  Liberties 
Union,  the  NAACP,  Americans  For  Demo- 
cratic Action,  Common  Cause  and  the  League 
of  Women  Voters  as  members  of  an  emerging 
coalition  to  oppose  a  convention.  Moreover, 
one  prominent  law  professor  has  expressed 
fears  that  a  convention  might  bewwne  a 
"rogue  elephant."  » 

It  is  one  thing  to  oppose  a  constitutional 
convention,  whatever  the  motive.  But  before 
that  opposition  is  converted  Into  statutory 
language  restricting  a  convention,  great 
caution  is  in  order.  It  does  not  seem  that 
among  those  who  speak  eloquently  for  the 
defense  and  advancement  of  human  rights, 
there  Is  a  clear-eyed  perception  of  the  power 
residing  in  the  Article  V  convention  clause 
for  the  preservation  of  those  rights.  Simply 
put,  the  convention  option  is  a  safety  valve 
to  be  utilized  when  and  If  the  Congress 
proves  resistant  to  the  demands  of  the  pub- 
lic. This  option  Involves  a  number  of  risks, 
among  them  the  distant  possibility  of  re- 
ducing certain  protections  of  indivldua 
liberty.  There  Is  a  converse  of  that,  how- 
ever. A  convention  might  also  enlarge  guar- 
antees of  freedom.  The  risks  are  there.  It 
should  be  remembered,  nonetheless,  that  the 
Convention  of  1787  was  a  gathering  of  risk- 
takers  who  decided  that  the  risk  of  providing 
two  means  of  amendment  of  the  Constitution 
was  not  so  high  as  leaving  amendment 
solely  In   the  hands  of  the  Congress. 

To  submit  to  rigid  procedural  sleeves  on 
the  public's  right  to  amend  the  Constitution 
is  to  Sanforize,  at  the  threshold  of  free  ex- 
pression, a  bit  of  liberty  Itself.  Befora  fall- 
ing victim  to  anxiety  over  any  one  amend- 
ment proposal,  there  should  be  more  thought 
given  to  what  acting  too  restrlctlvely  can 
do  to  the  long  range  freedom  of  the  people 
to  speak   for  themselves 

FOOTNOTES 

'  Documents  Illustrative  of  the  Formation 
of  the  Union  of  the  American  States.  69th 
Congress.  1st  Session.  House  Document  No. 
398.  p    877. 

!  Albert  L.  Sturm,  Thirty  Years  of  State 
Constitution  Marking:  1938-1968.  p.  55. 

^  Doyle  W  Buckwalter.  "Constitutional 
Conventions  and  State  Legislators",  Jourruil 
of  Public  Law.  Vol.   20,   p.   543. 

^Hawke  V.Smith.  ■So.  1,253U.S.  221  (1920). 

'■  The  Congressional  Digest,  Vol.  II,  No. 
6,  March  1923.  p.  169. 

"  Malcolm  R.  Eiselen,  "Dare  We  Call  a  Fed- 
eral Convention?".  North  American  Review, 
Vol.  244.  No.    1,    (1937),  p,  29. 

■Congressional  Record.  October  19,  1971. 
p.  36770. 

-Ibid,  p.  S16531. 

•  Stuart  E.  Glass,  "Amending  the  Federal 
Constitution — Procedures  of  the  General 
Services  Administration  and  of  the  State  Leg- 
islatures ",  American  Law  Division,  Library  of 
Congress,    April   6,    1971.   p.    1. 

"Harvard  Law  Review,  Vol.  85;  1613. 
(1972).  p.  1633. 

'i  Amendment  of  the  Constitution  by  the 
Convention  Method  Under  Article  V.  Ameri- 
can Bar  Association,   (1974).  p.  19. 

'=  Documents  Illustrative  of  the  Formation 
of  the  Union  of  the  American  States,  op.  cit., 

p.  111. 

•Congressional  Record.  October   19,   1971, 

p.  36770. 

'  Annals  of  Congress,  December  6.  1803.  p. 

646. 


ii/r_„«i,    it  a      inyn 


r"r\TVTni>rccir»iviAT    nvmnjtn. 


.  CUTSJATC 


ftnoi 


6020 


CONGRESSIONAL  RECORD  —  SENATE 


March  22,  1979 


"/Wd.  p.  86fl 

"•Se*,  e.g..  Hind*'  Precedents  o/  the  House 
of  Representatives  of  the  United  States.  Sec- 
tion 7037.  p   1009 

"Canrums  Precedents  of  the  House  ot 
Representatives.  Vol.  VIII.  Section  3503  p 
004. 

'•  ffational  Prohibition  Cases.  253  US.  350 

"Missouri  Pacific  Railway  Company  v. 
State  of  Kansas,  24a  U.S.  278 

*>S.  2307,  August  17,   1967.  Section  3(b) 

n  Cyril  P.  Brickfield,  "Problema  Relating  to 
•  Fe<l«r»l  Conatltutlonal  Convention".  House 
Judiciary  Committee  Print.  1957.  pp.  14-15 

"  David  C.  Huckabee.  "Constitutional  Con- 
vention Applications".  September  29,  1978 
p.  7. 

-Congressional  Record.  March  8  1979 
p    4372 

"  Huckabee,  opt.  cit..  p.  7. 

"S.  3,  96th  Congress.  1st  Session.  Sec  8 
(a). 

"Charles  Robert  Lee.  Jr.,  The  Confederate 
Constitution,  p    169 
'^  Ibid.  p.  196. 
-The  Washinffton  Post,  March  16,  1979  » 


"TECHNOLOGY  FOR  THE  THIRD 
WORLD";  THE  INSTITUTE  FOR 
TECHNOLOGICAL   COOPERATION 

•  Mr.  JAVrrs.  Mr.  President.  I  call  to 
the  attention  of  my  colleagues  and  sub- 
mit for  printing  In  the  Record  an  edi- 
torial that  appeared  in  the  New  York 
Times  on  March  20.  1979.  The  editorial 
expresses  strong  support  for  the  ad- 
ministration's proposed  Institute  for 
Technological  Cooperation  i  IFTC ' 
which  Is  currently  being  considered  by 
the  Senate  Foreign  Relations  Commit- 
tee. 

The  IFTC  would  assist  developing 
countries  In  Improving  their  scientific 
and  technologial  capacities  through  ac- 
tive collaboration  between  the  LDC's  and 
the  United  States  on  specific  research 
and  development  projects  addressed  at 
developing  solutions  to  the  central  pro- 
blems of  economic  development. 

As  the  Times  points  out; 
The   dream    has   persisted    that   scientific 
knowledge  could  help  poor  countries  to  catch 
up  with  the  rich  ones 

I  share  the  belief  that  the  technologi- 
cal expertise  of  the  United  States  could 
nave  a  tremendous  impact  on  the  prob- 
lems of  the  developing  countries.  The  es- 
tablishment of  a  new  Institute  is  also 
m  our  own  political  and  economic  self- 
interest  since  it  would  serve  better  the 
development  needs  of  the  middle-in- 
come developing  countries,  which  are  not 
being  helped  by  our  present  bilateral  and 
multilateral  aid  programs.  While  these 
countries  are  making  progress  on  the 
development  ladder,  they  still  have  seri- 
ous development  problems  that  must  be 
addressed  in  a  comprehensive  and  coop- 
erative manner.  It  is  imperative  that  we 
respond  to  the  evolving  needs  of  the  mld- 
aie-income  countries  now  that  these  im- 
portant countries  have  outgrown  tradi- 
tional U.S.  bUateral  aid  In  order  to  main- 
tain our  trade  ties  with  them  which  are 
so  Imporunt  to  them  and  to  us. 

In  a  yror  of  fiscal  austerity  and  ques- 
tioning of  the  effectiveness  of  our  AID 
program,  authorizing  $25  million  for  a 

^^rJ'^i""^  *^°"^'^  "'^^^  a"  programs 
be  considered  carefuUy.  But  I  believe  It  is 
the  very  deficiencies  in  our  current  AID 
program  and  the  quesUons  as  to  its  polit- 


ical effectiveness  that  merit  serious  con- 
sideration of  the  IFTC.  The  Times  con- 
curs on  this  point  and  states  that  the 
Institute     represents  an  opportunity  to 
improve  the  quality  of  U.S.  foreign  aid 
with  high  dividends  and  at  a  modest  cost 
The  editorial  follows: 
I  Prom  the  New  York  Times.  Mar  20.  1979 1 
Bringing  Technology  to  the  Third  World 

Ever  since  the  Truman  Administration 
proposed  'technical  assistance"  to  the  de- 
veloping countries — with  the  celebrated 
Point  Four  program — the  dream  has  per- 
sisted that  scientific  knowledge  could  help 
poor  countries  catch  up  with  rich  ones  But 
technology  has  never  been  fully  put  to  work 
on  the  problems  of  development  An  overdue 
attempt  to  Improve  that  performance  Is  now 
to  be  made.  If  Congress  permits 

The  Carter  Administration  proposes  to  set 
up  a  small  Institute  fcr  Technological  Co- 
operation It  would  act  as  honest  broker  In 
training  more  third-world  scientists  In  pro- 
moting International  research  on  the  food, 
health,  population,  energy,  environmental 
and  natural  resource  problems  of  poor  coun- 
tries 

Some  of  this  has  been  done  in  the  past  by 
the  Agency  for  International  Development 
Its  agricultural  research  centers  around  the 
world  can  claim  much  credit  for  the  ■mira- 
cle" rice  and  hlgh-yleldlng  wheat  strains 
that  have  doubled,  even  quadrupled,  output 
at  a  fraction  of  the  cost  of  traditional  forms 
cf  a.sslstance  But,  as  Prank  Pre.ss,  the  Presl- 
dents  science  adviser  observes,  less  than 
one  percent  of  the  world's  Investment  In 
nonmllltary  research  Is  aimed  at  meeting  the 
needs  of  the  one  billion  people  who  live  In 
ab.solute  poverty 

Vast  research,  for  example.  Is  done  on  tem- 
perate zone  crops  and  livestock,  but  very 
little  on  goats,  sheep  and  root  crops  that  can 
grow  productively  where  .soil  is  poor  and 
water  and  fertilizer  are  limited  Without  a 
breakthrough  on  this  problem,  warns  the 
National  Academy  of  Sciences,  there  will  be 
serious  food  shortages  by  the  year  2000 

Other  problems  cry  for  attention  Tuber- 
culosis vaccine  Is  80  percent  effective  In  Brit- 
ain but  Ineffective  In  India;  not  enough  has 
been  done  to  find  out  why  and  to  look  for  a 
substitute  Measles  kills  1  5  million  children 
in  the  poor  countries  every  year  because  the 
vaccine  that  has  virtually  eliminated  fatali- 
ties In  the  advanced  nations  requires  more 
refrigeration  facilities  than  are  available  In 
hot  countries  Not  enough  is  being  done  on 
the  parasitic  diseases  that  continue  to  afflict 
millions 

The  developing  countries  tend  to  think  of 
technology  transfers  as  the  kind  that  ad- 
vance Industrialization  They  have  tried  to 
write  a  code  of  conduct"  to  gam  easier  ac- 
cess to  patents  and  other  Information  held 
by  multinational  companies,  even  as  they  re- 
sist measures  that  would  encourage  the  pri- 
vate instrument  and  Joint  ventures  that 
bring  such  know-how 

The  proposed  Institute  for  Technological 
Cooperation  cannot  solve  this  complex  prob- 
lem But  It  could  help  mobilize  other  scien- 
tific resources  The  research  of  governmental 
agencies,  like  the  Bureau  of  Standards.  De- 
partment of  Health,  Education  and  Welfare, 
and  the  Agriculture  and  Energy  Departments 
could  be  expanded  into  areas  useful  to  the 
poor  countries  University,  foundation  and 
other  nonprofit  laboratory  research  could 
also  be  aimed  In  that  direction,  and  existing 
technology  could  be  adapted  for  develop- 
ment 

In  a  tight-budget  year  that  finds  the 
United  States  reluctant  to  Increase  foreign 
aid.  the  Institute  represents  an  opportunity 
to  Improve  the  quality  of  American  develop- 
mental aid  at  small  cost;  only  $25  million  In 
new  money  Is  asked  for  the  first  year  Even 
If  that  sum  later  grows  somewhat,  the  divi- 
dends could   be  high  9 


TOWARD  DEMOCRACY  AND  SOCIAL 
JUSTICE  IN  BRAZIL 

•  Mr.  KENNEDY.  Mr.  President,  March 
15  marked  the  Presidential  inaug:uratlon 
in  Brazil  of  the  fifth  general  In  a  row 
since  the  military  coup  of  1964.  After  a 
period  of  brutal  repression  from  1969  to 
1974.  Brazil  has  moved  slowly  toward 
the  fuller  protection  of  basic  himian 
rights  against  arbitrary  arrest  and  tor- 
ture. Some  of  the  enabling  legislation 
and  some  of  the  institutions  of  repres- 
sion remain,  but  we  can  all  take  heart 
from  these  first  steps,  and  we  wish  the 
new  President.  General  Figueiredo,  well 
in  his  stated  intention  to  continue  the 
process  of  returning  Brazil  to  full  democ- 
racy under  civilian  rule. 

I  believe  that  it  is  both  possible  and 
desirable  for  the  United  States  and 
Brazil  to  work  together  to  enlarge  democ- 
racy and  social  justice  for  both  our 
peoples — so  as  to  'consolidate  in  this 
hemisphere,  within  the  framework  of 
democratic  institutions,  a  system  of  per- 
sonal liberty  and  social  justice  based  on 
respect  for  the  essential  rights  of  man." 
as  called  for  by  the  Preamble  of  the 
American  Convention  of  Human  Rights. 
To  that  end.  we  must  all  hope  that  Brazil 
will  move  rapidly  toward  national  rec- 
onciliation, with  an  amnesty  for  politi- 
cal exiles  and  prisoners,  and  a  return 
of  free  political  party  and  electoral  ac- 
tivity without  fear  of  Intervention  by  the 
armed  forces. 

The  basic  problems  of  Brazil,  and  of 
so  many  other  developing  nations,  are 

the  problems  of  misery  and  poverty 

problems  that  can  only  be  satisfactorily 
resolved  in  an  atmosphere  of  full  demo- 
cratic participation  of  all  of  the  Bra- 
zilian people  in  a  free  environment.  I 
hope  Brazil  will  soon  be  able  to  address 
its  urgent  social  problems  through  a 
fully  democratic  system  in  which  all 
groups  have  access  to  the  Brazilian 
media,  can  organize  without  fear  of  re- 
prisals, and  can  compete  according  to 
the  rules  of  democratic  dialog. 

Brazil  is  a  dynamic  and  creative  na- 
tion, endowed  with  rich  human  and 
natural  resources.  It  is  a  model,  a  giant 
laboratory,  whose  struggles  to  find 
greater  freedom  and  social  justice  for  its 
people  are  not  only  important  to  the 
Brazilian  people,  but  are  watched  with 
great  interest  by  the  rest  of  the  world. 
Not  only  the  less  developed  and  develop- 
ing countries,  but  the  developed  coun- 
tries, may  have  much  to  learn  from  the 
Brazilian  experience  of  the  next  few 
years. 

Over  the  coming  years,  Brazil  can 
show  the  rest  of  the  world  how  it  Is 
possible  to  promote  social  justice  and 
freedom  through  democratic  and  peace- 
ful means.  Today  I  state  my  unequivocal 
support  for  the  Brazilian  people  in  their 
struggle  for  social  justice  and  democ- 
racy.* 


March  22, 
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CONSTITUTIONAL  AMENDMENT 

LIMITING    GOVERNMENT   SPEND- 
ING 

•  Mr.  HEINZ.  Mr.  President,  several 
weeks  ago  Senator  Stone  and  I  an- 
nounced our  intention  to  introduce  a 
constitutional  amendment  to  limit  Gov- 
ernment spending.  The  proposed  amend- 


ment will  be  modeled  after  the  ideas  of 
the  Nobel  Prize-winning  economist  Dr. 
Milton  Friedman  and  the  National  Tax 
Limitation  Committee.  We  have  been 
hard  at  work  the  past  month  consulting 
with  various  economists,  listening  to 
legal  scholars,  and  examining  economic 
projections  to  insure  that  our  amend- 
ment is  fiscally  responsible  and  insures 
that  excessive  Government  spending  Is 
finally  brought  under  control. 

When  Senator  Stone  and  I  announced 
our  support  for  this  approach  to  con- 
trolling the  size  of  the  Federal  Govern- 
ment, we  called  for  a  national  debate  on 
the  issue.  I  note  that  many  of  my  col- 
leagues have  now  spoken  out  on  the  need 
to  bring  Government  spending  under 
control.  In  addition.  I  have  read  with  in- 
tsrest  the  many  newspaper  accounts,  edi- 
torials, journal  reports,  and  magazine 
articles  dealing  with  this  issue.  I  believe 
this  exchange  of  ideas  is  informative  and 
contributes  to  our  understanding  of  the 
economic  problems  facing  this  country. 

Today.  I  would  like  to  bring  to  the 
attention  of  my  colleagues  three  arti- 
cles that  recently  appeared  in  the  Wash- 
ington Post  and  I  ask  that  they  be 
printed  in  the  Record.  I  believe  the  three 
articles  provide  a  thorough  analysis  of 
the  problems  inherent  in  direct  balance- 
the-budget  approaches  and  the  troubling 
uncertainties  of  a  constitutional  conven- 
tion. The  points  expressed  reafiBrm  my 
view  that  Congress  should  support  a  con- 
stitutional amendment  to  limit  Federal 
spending.  Senator  Stone  and  I  will  in- 
troduce our  proposal  within  the  next  few 
weeks,  and  I  am  confident  that  the  Con- 
gress will  find  it  a  reasonable  and  ra- 
tional approach. 

The  articles  referred  to  follow: 
The  Historical  Experience 
(By  John  W.  Anderson) 

In  this  happ>  iana  oi  short  memories,  half 
of  the  states'  legislatures  are  now  demanding 
a  balanced  budget  enforced  by  constitutional 
amendment.  Not  to  be  outdone,  several  dozen 
congressmen  have  drafted  language  that 
would  also  require  the  government  to  pay  oil 
the  federal  debt  within  the  next  century. 

If  those  Ideas  seem  right  and  good  to  you, 
you  owe  It  to  yourself — and  to  the  country — 
to  look  at  their  history.  Those  were  the  Ideas 
that  prevailed  In  this  country  until  late  In 
the  New  Deal,  and  they  locked  the  American 
economy  into  a  pattern  of  short  booms  that 
quickly  crested  In  financial  panics  and  severe 
unemployment. 

There  were  six  financial  crashes  and  two 
long  depressions  between  the  Civil  War  and 
World  War  II. 

Those  depressions  were  periods  of  violent 
collisions  between  labor  and  management. 
They  brought  the  United  States  closer  to  the 
European  style  of  social-class  politics  than 
ever  before  or  since.  Through  it  all,  presi- 
dents and  Congresses  agreed  that  federal 
budgets  always  ought  to  be  balanced  except 
In  national  emergencies,  and  they  struggled 
conscientiously  to  pay  off  the  war  debts. 

Then.  In  the  late   1930s,  things  changed. 

Does  it  strike  you  as  Important  that  this 
country  has  now  gone  through  34  years  since 
World  War  11  with  no  financial  panics,  and 
with  the  unemployment  rate  never  as  high 
as  10  percent?  The  reason  Is  that  the  federal 
government  has  learned  to  use  budget  deficits 
and  debt  to  stabilize  the  whole  national 
economy.  If  you  rule  out  deficits  and  debt, 
you  return  the  economy  to  the  jolting  in- 
stability of  the  I9th  century. 


The  United  States  had  paid  off  the  federal 
debt  In  the  1830s,  but  It  had  to  borrow 
heavily  In  the  ClvU  War.  For  nearly  30  years 
after  the  war,  the  budget  was  held  con- 
sistently In  surplus  and  the  debts  were  slowly 
reduced.  The  social  costs  were  severe. 

Banks,  then  as  now,  used  government 
bonds — that  Is,  pieces  of  the  federal  debt — 
as  their  reserves.  When  the  government  re- 
tired the  bonds.  It  was  inadvertently  tighten- 
ing the  money  supply.  The  constraints  got 
tighter  than  ever  when  Congress  put  the 
country  back  on  the  gold  standard. 

The  first  of  the  great  American  financial 
panics  arrived  In  1873 — triggered,  apparently. 
In  Europe  by  the  reparations  that  PYance 
paid  to  Germany  after  the  war  of  1870.  Credit 
collapsed  In  the  United  States,  throwing  the 
country  Into  a  depression  that  lasted  five 
years. 

The  1880s  brought  a  tremendous  boom  as 
Immigrants  flooded  Into  the  country,  new 
land  came  Into  production  and  new  resources 
were  opened.  But  this  surge  In  production, 
against  a  tightly  limited  money  supply, 
forced  a  steady  fall  In  prices — a  disaster  for 
the  farmers  and  small  businessmen  trying  to 
pay  off  loans  with  shrinking  Incomes. 

In  1893  there  was  another  panic,  this  time 
Incited  by  financiers'  fears  that  coinage  of 
silver  would  bring  Inflation.  Again  a  depres- 
sion followed.  In  1892  the  unemployment 
rate  was  3  percent.  In  1894  It  was  18  percent. 

Modern  Americans  are  apt  to  think  of 
William  Jennings  Bryan's  famous  Cross  of 
Gold  speech  In  1896  as  a  faintly  comic  piece 
of  old-fashioned  hyperbole: 

"You  come  to  us  and  tell  us  that  the 
great  cities  are  in  favor  of  the  gold  stand- 
ard: we  reply  that  the  great  cities  rest  upon 
our  broad  and  fertile  prairies  .  .  .  We  will 
answer  their  demand  for  a  gold  standard 
by  saying  to  them:  You  shall  not  press 
down  upon  the  brow  of  labor  this  crown 
of  thorns,  you  shall  not  crucify  mankind 
upon  a  cross  of  gold." 

Bryan  was  speaking  for  the  plains  farm- 
ers who  had  seen  wheat  drop  to  half  the 
price  of  the  early  1880s,  In  response  to 
steadily  tightening  money.  It  was  defla- 
tion, the  opposite  of  the  present  Inflation. 

But  the  distress  was  not  confined  to  the 
plains.  The  extreme  insecurity  of  industrial 
life  generated  a  wave  of  pitched  battles  be- 
tween the  new  labor  unions  and  employers. 
The  Homestead  strike  was  in  1892  and  the 
Pullman  strike,  that  President  Cleveland 
broke  with  federal  troops,  in  1894.  Thought- 
ful Americans  began  to  fear  that  the  coun- 
try was  sliding  toward  another  clvU  war. 
this  time  along  social  and  economic  lines. 

Then  pure  luck  endad  the  long  deflation. 
Prospectors  suddenly  found  gold  in  Alaska 
and  Australia,  and  chemists  developed  the 
cyanide  process  to  recover  it  from  low-grade 
ores.  Gold  prices  dropped.  Ironically,  the  gold 
standard  became,  for  a  time,  inflationary. 

The  cycles  of  growth  and  contraction  con- 
tinued through  the  early  20th  century,  with 
the  greatest  of  the  crashes  coming,  of  course, 
in  1929.  The  collapse  of  credit  again  caused 
bankruptcies,  resulting  in  unemployment 
that  diminished  demand  and  brought  fur- 
ther unemployment  in  a  long  spiral  down- 
ward. By  1933  the  unemployment  rate  was 
25  percent. 

In  England.  John  Maynard  Keynes — In  one 
of  the  great  Intellectual  triumphs  of  this 
century — was  working  out  this  theory  of 
employment  and  money.  He  urged  govern- 
ments to  use  their  public  credit  to  replace 
the  collapsed  private  credit,  and  to  extend 
public  spending  to  offset  the  decline  In 
private  demand. 

In  the  United  States,  the  New  Dealers, 
far  less  radical  than  their  reputation,  were 
suspicious  of  Keynes.  When  the  economy 
slowly  and  painfully  began  to  recover  in 
1937.  the  Roosevelt  administration  immedi- 
ately reverted  to  conventional  economics  and 


tried  to  cut  federal  spending.  President 
Roosevelt  himself  urged  Congress  to  elimi- 
nate the  deficit.  As  Keynes  had  warned,  the 
patient  immediately  suffered  a  relapse.  Un- 
employment shot  from  14  percent  In  1937 
back  up  to  19  percent  in  1938.  That  per- 
suaded Roosevelt,  who  Instantly  began 
widening  the  deficit  again.  But  it  took 
three  years,  rearmament  and  the  draft  to 
get  the  unemployment  rate  down  under  10 
percent.  It  has  been  there  ever  since  because 
every  subsequent  administration,  Republi- 
can and  Democratic,  has  followed  the  Key- 
neslan  method  of  using  the  federal  budget 
as   the  balance   wheel   of  the  economy. 

Why  do  a  good  many  respectable  people 
now  want  to  forbid  It.  by  constitutional 
amendment?  Having  grown  accustomed  to 
steady  growth  and  stable  prosperity,  they 
have  lost  Interest  in  the  mechanism  that 
provides  It.  They  have  iforgotten  what  life 
was  like  without  It. 

How  A  Small  Crusade  Grew 
(By  Carrie  Johnson) 

Unless  Its  new  visibility  slows  it  do'WTi,  a 
campaign  that  many  people  dismissed  as  far- 
fetched could,  very  soon,  force  Congress  to 
consider  a  balanced-budget '  amendment  to 
the  Constitution,  try  to  set  ground  rules  for 
the  first  federal  constitutional  convention 
since  1787.  or  perhaps  wrestle  with  both  huge 
problems  at  once. 

The  small  crusade  with  such  great  impli- 
cations has  been  the  political  sleeper  of  the 
year,  an  antl-spendlng.  anti-Congress  drive 
that  had  been  endorsed  by  21  states  before 
it  came  to  general  attention  when  California 
Gov.  Jerry  Brown  embraced  the  cause  last 
month. 

Since  then,  four  more  states  (Arkansas. 
North  Carolina.  South  Dakota  and  Utah) 
have  signed  on.  That  makes  25.  Advocates 
such  as  Jason  Boe.  Oregon  senate  president 
and  head  of  the  National  Conference  of  State 
Legislatures,  expect  to  collect  the  required 
34  by  this  summer — though  opponents  claim 
some  of  the  resolutions  are  invalid. 

Where  did  this  startling  movement  start? 
Proposed  anti-deficit  amendments  have  been 
kicking  around  for  years.  So  have  conven- 
tion calls  on  other  Issues. 

The  Idea  of  combining  the  two  apparently 
came  to  several  men  in  scattered  states  about 
four  years  ago.  One  of  those,  srt*te  repre- 
sentative David  Halbrook  of  Belzonl.  Miss., 
recalled  recently  that  he  "was  sitting  around 
with  some  friends  in  the  back  of  a  drygoods 
store — no  kidding — and  we  got  to  talking 
about  what  could  be  done,  what  could  be 
done  to  get  some  handle  on  the  [federal! 
government." 

Meanwhile.  In  Maryland,  state  senator 
James  Clark  (D-Howard)  decided  that  a  con- 
vention call  might  arouse  his  congressional 
delegation,  which  had  Ignored  his  first  appeal 
for  a  no-deficit  amendment. 

After  getting  their  measure  through  their 
own  states  In  1975,  Clark  and  Halbrook  got 
together  and  got  organized.  Halbrook  lob- 
bied across  the  South.  Clark  recruited  the  aid 
of  the  National  Taxpayers  Union  (NTU),  a 
small  Washington-based  group  best  known 
until  recently  for  Issuing  frequent  lists  of 
lavish  or  silly-sounding  federal  grants. 

While  using  NTU's  mailing  lists  and  ties 
with  other  antl-spendlng  groups,  they  worked 
primarily  through  informal  networks  of 
state  legislators.  Recently  Clark  and  James 
Davidson,  NTU's  founder,  did  recruit  one 
paid  coordinator:  George  Snyder,  a  former 
Maryland  state  senator  now  based  in  Florida. 

"If  this  isn't  grass-roots,"  said  Halbrook, 
"I  don't  know  what  is." 

Instead  of  seeking  much  publicity,  the 
movement's  sponsors  nurtured  their  obscur- 
ity to  keep  opposition  down.  "We  put  out 
just  enough  statements  so  we  couldn't  be 
accused  of  hiding  anything."  Davidson  said 
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recently.  They  also  encouraged  Impressions 
that  their  project  was  outlandish  and  their 
resolutions  about  as  meaningful  as  endorse- 
ments of  apple  pie. 

Still,  hundreds  of  minor  crusaders  plod 
through  the  country  all  the  time  without 
winning  even  one  state  This  effort  has 
caught  on  because  its  themes  have  at  least 
superflclal  appeal.  Rightly  or  wrongly,  "bal- 
anced budget"  Is  a  catch-phrase  for  economic 
stability,  strong  dollars  and  governmental 
self-control — Just  as  "deflclt  spending"  sym- 
bolizes recklessness.  Inflation  and  general 
civic  decline 

Clark  summed  up  this  brand  of  economic 
fundamentalism  recently  by  saying.  "People 
m*y  not  understand  all  the  theory  but  they 
know  Instinctively  what's  wrong  "  And  when 
"what's  wrong"  seenis  to  Include  an  Irrespon- 
sible Congress  and  a  runaway  bureaucracy. 
using  the  Constitution  as  a  checkrelii  Is  a 
saleable  Idea. 

Thus.  In  Virginia,  where  most  proposed 
constitutional  amendments  get  stalled  for 
years,  the  balanced-budget  measure  went 
through  both  houses  without  dissent  In  1966 
In  Oregon  last  November,  two  state  tax- 
curblng  measures  were  rejected,  but  an  ad- 
visory question  on  the  amendment  plan,  put 
on  the  ballot  by  Jason  Boe.  got  82  percent 
of  the  vote. 

As  the  plan  became  linked  with  other 
antl-spendlng.  antl-Washlngton  protests.  It 
attracted  more  notice  and  much  more  Are 
Last  year  In  Colorado,  for  Instance,  the 
proposal  was  backed  noisily  by  tax-protesting 
groups  and  a  bloc  of  aggressive,  arch-con- 
servative Republicans  It  passed,  but  only 
after  a  legislative  brouhaha. 

Clark  and  Davidson  had  hoped  to  proceed 
quietly  until  they  had  perhaps  30  states  In 
tow  Brown's  leaplng-ln  obviously  shittered 
that  strategy  and  touched  off  political  jock- 
eying that  they  cannot  hope  to  control 

The  publicity  has  also  brought  a  scrutiny 
that  the  movement  Is  not  ready  for  Their 
proposals  are  still  vague:  they  have  not  yet 
endorsed  any  specific  amendment  language 
or  proposed  convention  rules  Thus  they  are 
III  prepared  to  explain,  for  Instance,  what 
kinds  of  "national  emergencies"  might  Jus- 
tify a  federal  deficit,  or  how  convention  dele- 
gates should  be  picked.  And  they  now  find 
national  figures  whose  aid  they  had  hoped 
to  seek,  such  as  economist  Milton  Friedman, 
advancing  competing  plans. 

Moreover,  the  state-lnltlatlve  strategy  has 
become  a  dicey  approach  Clark,  for  one 
says  he  does  not  want  a  convention  or  expect 
one  to  occur;  his  aim  has  been  to  force 
Congress  to  submit  an  amendment  to  the 
states.  But  if  apprehensions  about  a  possible 
convention  cause  the  drive  to  stall.  Congress 
could  easily  put  the  amendment  question 
back  on  the  shelf.  On  the  other  hand,  if  state 
legislatures  are  not  deterred,  stopping  at  30 
or  33  sutes — while  congressional  delibera- 
tions amble  on — could  become  difficult 

Congress  and  the  country  are  Just  starting 
to  focus  on  all  the  problems  Involved  But 
the  next  important  decisions  may  be  made 
In  the  remaining  state  legislatures,  mostly 
In  the  East  and  Midwest.  The  immediate 
question  la  how  many  of  those  legislators 
recognize  that  their  votes  really  matter,  and 
that  the  issue  is  no  longer  as  easy  as  apple 
pie. 

Th«   AMBNoma   P«oc«s8     A   Mokaos  or 

Ukkhowkb 

(By  James  E.  Clayton) 

Sometime  thU  spring,  according  to  those 
who  keep  track  of  such  things,  the  34th 
f^^  legislature  will  formally  petition  Con- 
grtm  to  call  a  constitutional  convention  to 
draft  a  budget- balancing  amendment.  What 
nappeos  when  (and  if)  that  rwolutlon 
reaches  Capitol  Hill?  The  answer  is  that  no 
one  knows  There  are  no  precedenu.  no 
laws  and  few  guiding  principles.  Con«re8s— 


and  the  nation — would  be  off  Into  the  un- 
known. 

The  only  guidance  we  have  is  Article  V 
of  the  Constitution,  which  reads  as  follows 
The  Congress,  whenever  tu'O-thtrds  of  both 
Houses  shall  deem  it  necessary,  shall  propose 
Amendments  to  this  Conjtitution.  or.  on 
the  Application  of  the  Legislatures  of  two- 
thirds  of  the  several  States,  shall  call  a  Con- 
vention for  proposing  Amendments,  which, 
m  either  Case  shall  be  valid  to  all  Intents 
and  Purposes,  as  part  of  this  Constitution 
when  ratified  by  the  Legislatures  of  three- 
fourths  of  the  several  States,  or  by  Conven- 
tions m  three-fourths  thereof,  as  the  one 
or  the  other  Mode  of  Ratification  may  be 
proposed  by  Congress 

There  Is  nothing  In  that  article  about  the 
scope  of  that  convention,  who  is  to  be  rep- 
resented In  11.  how  It  is  to  proceed,  or 
what  Is  to  happen  to  Its  product  Nor  Is  there 
any  indication  In  the  Constitution  of  what 
happens  If  Congress  simply  refuses  to  issue 
the  call. 

Sinoe  two-thirds  of  the  states  have  never 
asked  for  a  convention  on  the  same  subject, 
there  are  no  examples  to  follow  The  Senate, 
under  the  prodding  of  former  senator  Sam 
J  Ervln  Jr  ,  did  pass  legislation  a  decade 
ago  that  attempted  to  flu  some  of  the  voids, 
but  the  House  never  considered  It  seriously 
And  the  framers  of  the  Constitution,  ei- 
though  they  must  have  had  something  quite 
specific  In  mind,  left  few  traces  in  their 
commentaries  on  what  a  convention  Is  to  be 
It  Is  easy,  given  so  many  unknowns,  to 
dream  up  scenarios  that  throw  the  nation 
Into  a  political  crisis  What,  for  Instance.  It 
Congress  refuses  to  call  the  convention'" 
Those  who  have  organized  the  drive  for  one 
say  they  would  ask  the  Supreme  Court  to 
order  Congress  to  do  its  duty  But  the  Court 
has  never  ordered  Coi^^ese  to  do  anything— 
an  old  legaj  maxim  holds  that  courts  do  not 
enter  orders  they  cannot  enforce  There  is 
a  strong  poeslbillty  the  Justices  would  rule 
the  matter  is  a  "political  question"  bevond 
their  Jurisdiction  If  they  did  that,  then 
whaf  Congrees  would  be  in  clear  disobe- 
dience of  the  Constitution  and  the  states 
would  have  a  moral  right  to  make  It  obey 
In  any  way  they  could. 

While  that  scenario  is  unlikely,  a  more 
refined  version  has  Congress  refusing  to  call 
a  convention  becattse  the  resolutions  re- 
questing It  are  not  Identical  The  possibility 
otf  a  congressional  refusal  on  that  ground 
was  seriously  discussed  In  the  19608  during 
the  drive  for  a  convention  to  deal  with  the 
apportlormient  of  state  legislatures  The 
issue  was  not  resolved  then  because  that 
drive  fell  two  states  short  It  hasn't  been 
resolved  since.  If  Congrees  did  svich  a  thing, 
no  one  knows  how  its  action  would  fare 
legally  or  politically. 

The  most  likely  scenario,  of  course.  Is  that 
Congress  would  heed  the  resolutions  and 
either  pass  a  budget-balancing  amendment 
Itself  or  call  the  convention  Any  other  course 
would  repudiate  too  many  of  the  basic 
principles  of  the  nation  If  it  chose  to  call  the 
convention,  all  the  other  unsettled  questions 
would    arise 

Chief  among  them  Is  whether  Congress 
can  restrict  a  convention  to  one  subject.  In 
this  case  budget-balancing  Most  authorities 
think  Congress  could  do  that  and  then  could 
Ignore  any  action  the  convention  took  on 
other  subjects  But  it  can  (and  no  doubt 
would  I  be  argued  that  Congress  lacks  that 
power  The  argument  for  congressional  power 
rests  on  Inferences  that  can  be  drawn  from 
the  Constitution  and  from  some  of  the  things 
Its  authors  wrote  about  their  work  The  argu- 
ment against  such  limitations  rests  largely 
m  political  theory,  a  constitutional  conven- 
tion, after  all.  Is  the  supreme  authority  of  a 
free  people 

The  Constitution  Is  also  silent  on  who  Is 
to  be  represented  at  a  convention.  Should  It 


be  the  states,  with  one  vote  each,  as  It  was 
In  1787'  Or  the  people  as  a  whole  with  dele- 
gates allocated  strictly  on  a  population  basis? 
Or.  as  Congress  Is.  a  mixture  of  state  and 
popular  representation?  Should  delegates  be 
cho.sen  by  state  legislatures  or  popularly 
elected"'  Presumably,  Congress  Is  the  only 
body  that  can  decide,  since  it  Is  the  body  that 
must  call  the  delegates  together  Once  they 
were  assembled,  however,  they  might  claim 
the  power  to  revise  the  voting  pattern  or  any 
other  rules  that  Congress  had  attempted  to 
impose  upon  them,  such  as  a  two-thirds  vote 
to  approve  amendments 

The  ultimate  scenario  for  political  chaos 
Is  one  In  which  a  convention  rebels  against 
efforts  by  Congress  to  restrict  Its  work.  Sup- 
pose Congress  said  the  convention  wtis 
limited  to  budget-balancing,  but  the  dele- 
gates also  proposed  amendments  on  abortion, 
prayer  In  the  schools,  segregation,  apportion- 
ment or  women's  rights 

Those  who  say  a  convention  can  be  limited 
assert  Congress  could  simply  refuse  to  submit 
these  extraneous  amendments  to  the  states 
for  ratification.  That  assumes  the  conven- 
tion s  work  goes  through  Congress  on  Its  way 
to  the  states,  an  assumption  based  on  the  fact 
that  Congress  must  decide  whether  state 
legislatures  or  state  conventions  are  to  do 
the  ratifying  But  the  Constitution  does  not 
specifically  route  a  convention's  proposals 
through  Congress  It  merely  says  those  pro- 
posals become  effective  when  three-fourths 
of  the  states  ratify  them  In  the  method  pro- 
posed by   Congress 

If  a  runaway  convention — asserting  that  U. 
not  Congress,  speaks  for  the  people — shipped 
Its  proposals  directly  to  the  states  and  told 
Congress  merely  to  designate  the  mode  of 
ratification,  could  land  should  i  Congress 
refuse  to  dc  so^  Would  the  Supreme  Court 
stay  out  of  such  a  hassle,  as  It  has  always 
stayed  out  of  arguments  involving  the 
validity  of  constitutional  amendments?  II 
It  did.  how  would  the  impasse  be  resolved? 

The  answer  to  those  questions,  like  the 
answers  to  almost  all  the  others.  Is  that  no 
one  knows  That's  why  the  drive  for  a  consti- 
tutional convention  sends  chills  down  the 
backs  of  most  of  those  who  have  ever  thought 
about  the  forces  that  could  be  unleashed 
There  are  In  that  drive  the  seeds  of  conflicts 
that  would  make  the  other  political  crises 
since  the  Civil  War  look  puny.# 
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NATIONAL  ASSOCIATION  OF  COUN- 
TIES SAYS  "NO"  TO  A  DEPART- 
MENT   OF   NATURAL    RESOURCES 

Mr.  TALMADGE.  Mr.  President,  on 
March  13  the  board  of  directors  of  the 
National  Association  of  Counties  met  to 
discuss  the  proposed  reorganization  of 
the  natural  resource  functions  of  the 
Government.  The  association  now  has 
joined  commodity,  conservation,  and 
recreation  interests  in  opposing  a  re- 
worked Department  of  the  Interior  to  be 
called  by  the  administration  the  Depart- 
ment of  Natural  Resources. 

Mr  President.  I  tisk  that  the  resolution 
of  the  board  of  directors  of  NACO  be 
printed  in  the  Record. 

The  resolution  follows: 
RrsoLimoN   Opposing   Tkansfe*   of   PoaesT 

SmviCE    AND    Soil    Conservation    Sehvicc 

PsoM  Department  of  Agriculture 

■Whereas,  the  President  of  the  United 
States  has  proposed  to  study  whether  federal 
responsibilities  fcr  natural  and  environmen- 
tal programs  are  effectively  organized  and  to 
consider  possible  improvements;  and 

Whereas,  the  scope  of  the  study  Includes  a 
proposal  to  remove  the  United  States  Forest 
Service  and  the  United  States  Soil  Conserva- 
tion Service  from  the  United  States  Depart- 


ment of  Agriculture   to   the  United  States 
Department  of  the  Interior;  and 

Whereas,  the  United  States  Department  of 
Agriculture  has  a  long  history  of  land  man- 
agement with  resource  capabUltles  for  carry- 
ing out  land  programs  and  related  activities; 
and 

Whereas,  there  Is  a  close  relationship  be- 
tween land  resources  and  the  production  of 
food  and  fiber  which  has  been  historically 
administered  by  the  United  States  Depart, 
ment  of  Agriculture;  and 

Whereas,  when  land  and  water  resource 
management  Is  viewed  as  the  mutual  re- 
sponsibility of  government  and  the  private 
sector,  the  United  States  Department  of  Agri- 
culture Is  centrally  involved.  In  that  90  p)er- 
cent  of  the  land  area  of  this  nation  Is  affected 
by  Its  programs  and  policies  for  conservation 
and  Its  use  of  renewable  resources;  and 

Whereas,  the  United  States  Department  of 
Agriculture  has  historically  managed  to  bal- 
ance the  demands  on  public  lands  and  has 
more  experience  In  the  multiple  use  concept 
of  public  lands  than  any  other  federal  de- 
partment or  agency;   and 

■Whereas,  such  actions  are  being  proposed 
which  concern  the  transfer  of  certain  func- 
tions of  the  United  States  Department  of 
Agriculture  to  other  departments  will  rele- 
gate said  Department  to  less  than  a  cabinet- 
level  department  of  the  federal  government 
and  leave  it  without  a  voice  concerning  the 
economic  growth  of  this  nation;  therefore, 
belt 

Resolved  by  the  National  Association  of 
Counties,  that  we  oppose  the  transfer  of  the 
United  States  Forest  Service  and  the  United 
States  Soil  Conservation  Service  from  the 
United  States  Department  of  Agriculture  to 
the  United  States  Department  of  the  Interior 
and  that  the  federal  government  move  cau- 
tiously In  Its  deliberations  regarding  any 
change  in  the  organization  for  management 
of  the  nation's  renewable  resources. • 


ACCEPT  PROGRAMS 

•  Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  say  a  few  words  to  my  col- 
leagues about  the  upcoming  media  cam- 
paign sposored  by  the  Alcohol  Counsel- 
ing Center  for  Early  and  Preventive 
Training  (ACCEPT). 

ACCEPT  is  a  San  Francisco  Bay  area 
agency  that  offers  a  program  for  han- 
dling early  problems  with  negative  alco- 
hol use.  The  problems  Involved  can  be 
those  of  the  drinking  person,  or  some- 
one who  is  close  to  the  drinking  person. 
ACCEPT  Is  a  privately  funded,  nonprofit 
agency  serving  people  based  on  their 
abilities  to  pay  for  services. 

The  programs  offered  by  ACCEPT  are 
intended  to  help  individuals  whose  lives 
are  being  interrupted  or  disturbed 
through  alcohol  use  by  themselves  or  by 
someone  else's  drinking  problems. 

The  media  campaign  sponsored  by 
ACCEPT  will  extend  from  March  22 
through  June  22.  The  purpose  of  this 
campaign  is  to  promote  public  aware- 
ness of  the  early  warning  signs  of  alco- 
hol-related problems  in  the  San  Fran- 
cisco Bay  area.  I  want  my  colleagues  In 
the  Senate  to  be  aware  that  there  are 
privately  run,  community-based  groups 
doing  fine,  people-oriented  work  such  as 
this.  Organizations  like  ACCEPT  per- 
form noble  services  to  the  community 
and  its  people,  and  I  believe  that  we 
should  commend  them  for  their  public 
service  interests. 

All  of  us  at  one  time  or  another  have 
known  someone  who  has  been  directly  or 


Indirectly  affected  by  alcoholism. 
ACCEPT  should  be  commended  for  its 
efforts  to  raise  public  awareness  of  the 
early  warning  signs  of  alcohol-related 
problems  to  a  level  of  at  least  60  percent 
by  June  22, 1979. 

I  heartily  endorse  this  concept,  and 
extend  my  best  wishes  for  the  success  of 
ACCEPT  in  its  campaign.* 


WHY  THE  SHAH  FELL 

•  Mr.  McGOVERN.  Mr.  President,  the 
collapse  of  the  Shah's  regime  in  Iran 
has  led  some  observers  to  draw  the  lesson 
that  American  willpower  was  lacking  or 
that  our  human  rights  policy  under- 
mined an  ally.  These  lessons  Ignore  the 
fact,  however,  that  the  Shah's  downfall 
was  caused  not  by  any  external  threat 
but  rather  by  internal  problems.  In  my 
view,  the  major  fault  of  the  Nixon  doc- 
trine— the  American  strategic  policy 
which  shaped  our  relations  with  the 
Shah — was  that  it  exacerbated  those  in- 
ternal weaknesses  and  identified  the 
United  States  as  unsympathetic  to  the 
legitimate  nationalist  aspirations  of  the 
Iranian  people. 

Our  reexamination  of  U.S.  policy  in 
the  Persian  Gulf  region  should  concen- 
trate on  the  shortcomings  of  the  Nixon 
doctrine — and  on  positive  alternatives 
which  do  not  rely  on  massive  arms  sales 
or  military  security  arrangements  to 
solve  essentially  political  problems. 
George  Ball,  the  distinguished  American 
diplomat,  has  just  written  an  analysis 
of  what  brought  down  the  Shah  which 
illuminates  the  origins  and  impact  of 
the  Nixon  doctrine  in  Iran.  I  believe  it 
is  an  important  first  step  in  learning 
some  lessons  for  future  American  policy. 

I  ask  that  George  Ball's  series  of  arti- 
cles from  the  Washington  Star,  be 
printed  in  the  Record. 

The  articles  follow : 

What  Brought  Down  the  Shah 
(By  George  W.Bali) 

The  most  puzzling  question  In  the  after- 
math of  the  shah's  departure  Is  not  why  his 
regime  crumbled  after  almost  three  decades 
of  autocratic  power  but  why  It  did  not  col- 
lapse earlier. 

The  shah's  form  of  government — an  abso- 
lute monarchy — was  a  museum  piece.  Even 
as  a  museum  piece  It  lacked  authenticity 
since  the  Pahlavl  dynasty  was  established 
only  a  little  more  than  50  years  ago  when 
the  shah's  father,  a  colonel  In  a  Persian 
Cossack  regiment,  seized  power  in  a  mili- 
tary coup. 

Continually  conscious  of  his  shaky  claim 
to  legitimacy,  the  shah  staged  costly  extrava- 
ganzas to  create  the  Impression  that  his 
reign  was  In  the  line  of  succession  from  the 
great  Persian  emperors  Cyrus  and  Darius, 
exploiting  as  theatrical  props  treasures  from 
Persia's  glorious  past.  In  1967  he  crowned 
himself  and  his  empress  In  the  spectacular 
setting  of  the  Oolestan  Palace  and  the  fa- 
mous Peacock  Throne. 

Pour  years  later  he  spent  $126  million  of 
public  funds  to  celebrate  the  2,600th  anni- 
versary of  the  founding  of  the  Persian  em- 
pire with  a  spectacular  pageant  against  the 
backdrop  of  Cyrus'  former  capital.  PersepoUs. 

Though  most  Iranians — conditioned  by 
their  history  to  monarchical  display — ac- 
cepted the  shah  for  what  he  was,  the  glamor 
of  royalty  had  far  more  effect  on  many 
Americans — Including  presidents  and  secre- 
taries of  state.  They  instinctively  accorded 


him  a  presumption  of  legitimacy  and  per- 
manence they  would  never  have  extended  to 
a    dictator    unaccoutered    In    the    robes    of 

royalty. 

Yet,  expensive  as  those  robes  might  be, 
they  did  not  Immunize  Iran  from  the  ills 
endemic  to  most  developing  countries.  Nor 
did  they  save  the  shah  from  the  mistakes 
dictators  habitually  make. 

Iran  was  beset  by  three  problems  that  are 
the  common  cause  of  Third  World  countries: 
demography,  urbanization  and  spendthrift 
and  corrupt  government.  Its  revolution 
stands  out  from  the  traditional  Third  World 
pattern  only  because  of  the  country's  stra- 
tegic location.  Its  huge  oil  resources  and  the 
role  of  Islamic  fervor  In  the  revolutionary 
process. 

As  with  many  other  Third  World  countries, 
the  product  (apart  from  oil)  that  Iran  most 
amply  produces  Is  more  Iranians,  and  the 
consequences  of  an  annual  population  In- 
crease of  2.8  percent  have  been  twofold. 

Not  only  has  the  population  vaulted  from 
13  or  14  million  at  the  end  of  the  Second 
World  War  to  35  or  36  million  today,  but 
such  a  rapid  rate  of  increase  has  drastically 
distorted  the  profile  of  that  population. 
shifting  the  median  age  sharply  toward  the 
lower  end  of  the  sjjectrum  Today  nearly  half 
of  the  Iranian  people  are  under  the  age  of 
16  and  two-thirds  under  the  age  of  30. 

Since  subsistence  farmers  cannot  go  on  In- 
definitely splitting  up  small  plots  among  an 
expanding  number  of  children  who  survive 
into  adolescence,  the  young  flocked  Into  the 
cities.  While  at  the  end  of  the  Second  World 
War  only  a  quarter  of  the  population  was 
"urban,"  today  the  cities  (and  particularly 
Tehran)  have  been  the  victims  of  a  perni- 
cious hypertrophy,  forced  by  social  and  eco- 
nomic pressures  to  accommodate  50  percent 
of  the  entire  population. 

It  Is  a  currently  faddish  cliche  that  the 
shah's  regime  came  apart  because  he  tried 
to  modernize  Iran  too  quickly.  Yet  his  error 
was  not  the  speed  of  his  effort  but  the  way 
he  undertook  It. 

With  a  mounting  number  of  young  Ira- 
nians clamoring  for  a  place  in  the  labor  force, 
a  wise  ruler  would  have  concentrated  his 
country's  revenues  on  agriculture  and  labor- 
intensive  industries.  Instesul  the  shah  lav- 
ished money  on  spectacular  undertakings — 
process  Industries,  steel  mills,  automobile 
factories  and  fantastically  costly  nuclear 
power  plants — projects  that  absorbed  sig- 
nificant amounts  of  unskilled  labor  only 
during  the  construction  period. 

Nor  did  he  provide  fulfilling  employment 
for  educated  Iranians.  To  operate  and  man- 
age these  20th  century  facilities,  he  gave 
preference  to  a  vast  number  of  foreign  tech- 
nicians, leaving  the  educated  Iranian  elite 
to  find  unrewarding  work  in  a  greatly  over- 
blown bureaucracy. 

Even  so.  the  shah  might  have  mitigated 
the  corrosive  effects  of  many  of  his  policies 
had  he  not  developed  an  almost  psychotic 
sense  of  his  own  Importance — and  to  this 
the  United  States  contributed. 

During  the  1960s,  America  had  dealt  with 
Iran  as  a  friendly,  medium-sized  country 
that  faced  serious  problems  of  development. 
The  United  States  had  encouraged  the  shah 
to  use  his  nation's  revenues  prudently  for 
the  benefit  of  the  people  and  to  try  to  ad- 
vance Iran's  political  and  social  evolution 
In  pace  with  Its  developing  economy. 
from  land  reform  to   profligacy 

Under  our  prodding,  the  shah  In  1962 
adopted  a  land  reform  program  and  made 
some  efforts  to  permit  limited  freedom  for 
opposing  views. 

But  in  1972  the  United  States  recklessly 
reversed  course.  Instead  of  urging  the  shah 
to  fiscal  prudence,  we  encouraged  his  folie 
de  grandeur  and  his  profligacy. 

That  critical  reversal  occurred  when  Pres- 
ident Nixon  and  the  then  national  security 
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adTlMr.  Henry  KiMlnger.  p*ld  a  brief  visit 
to  Tehran  in  May  1973.  Because  the  Brltlah 
had  withdrawn  from  the  Persian  Oulf  four 
years  earlier,  President  Nixon  decided  that 
Iran  waa  a  good  place  to  apply  the  so-called 
NUon  Doctrine,  which  held  that  instead  of 
providing  direct  protection,  the  United  States 
would  build  up  friendly  nations  "to  assume 
the  primary  responsibility  of  providing  the 
manpower  for  |  their  |  defense. 

In  the  case  of  Iran  be  went  beyond  the  lit- 
eral language  of  his  earlier  pronouncetnents 
by  anointing  the  shah  as  the  "protector  ' 
not  only  of  his  own  country  but  of  the  whole 
Peralan  Oulf  area. 

That  meeting  was  a  turning  point  in 
America's  relations  with  Iran.  Nixon  no 
longer  treated  the  shah  in  the  correct-but- 
arm's-length  manner  we  had  hlrtherto  fol- 
lowed but.  rather,  aa  a  co-equal  leader.  Iran 
under  the  shah's  leadership  was.  he  implied, 
a  power  that  could  provide  the  same  protec- 
tion in  the  Persian  Oulf  the  United  States 
provided  In  other  areas  of  the  world. 

Aa  Kissinger  has  recently  conceded,  the 
time  to  have  urged  the  shah  to  stop  repres- 
sion and  move  toward  a  more  liberal  society 
was  when  he  was  at  the  height  of  his  power 
and  authority— or.  In  other  words,  at  the 
precise  time  when  Nixon  and  Kissinger  called 
on  him  m  1873. 

IGNORE    L- S     LIBERALS     NIXON    SAID 

Within  the  next  four  years  he  had  passed 
his  peak;  even  though  oil  prices  had  by  then 
IncreasAd  fivefold,  his  extravagant  spending 
on  arm*  and  grandiose  projects  was  produc- 
ing budgetary  deficits  and  forcing  htm  to 
cut  back  on  projects  already  commenced 

But  Nixon  did  not  urge  him  to  adopt  more 
democratic  practices  and  give  more  recogni- 
tion to  human  rights.  On  the  contrary.  Nix- 
on told  the  shah  of  his  admiration  and  envy 
at  the  way  he  handled  his  dissident  students 
(by  putting  them  In  Jalli  and  advised  the 
shah  to  pay  no  attention  to  American  lib- 
erals who  were,  in  his  words,  "all  failures  '' 

Such  talk  enormously  Inflated  the  shah  s 
sense  of  importance,  but  to  make  matters 
worse  Nlxua  recklessly  agreed  that  the  United 
States  would  sell  him  unlimited  quantities 
of  even  our  most  advanced  weapons — much 
the  same  as  giving  an  alcoholic  the  keys  to 
the  world's  largest  liquor  store. 

Pursuant  to  that  agreement.  Kissinger,  in 
the  name  of  the  president,  directed  the  de- 
partments of  Defense  and  State  to  sell  the 
shah  any  arms  he  wanted,  making  it  explic- 
itly clear  that  the  Iranian  government — not 
our  defense  authorities — should  be  the  final 
Judge  of  what  was  needed. 

The  Kissinger  directive  speclflcally  men- 
tioned such  highly  sophisticated  weapons  as 
F-14S  (which  carry  Phoenix  missiles)  and  F- 
I5s,  both  still  on  the  drawing  board  st  the 
time,  and  laser-gulded  bombs  Just  being  de- 
livered to  our  troops  In  Vietnam. 

That  set  the  shah  on  a  buying  binge  un- 
paralled  In  history.  Up  to  that  point,  postwar 
American  administrations  had  consistently 
kept  a  tight  rein  on  his  appetite  for  arms. 
selling  him  only  such  weapons  and  equip- 
ment as  our  defense  authorities  thought 
appropriate. 

V».    AGBNCT    CamCISM    INHIBITED 

In  the  31  years  from  1950  through  1971 
the  shah's  military  purchases  from  America 
had  thus  amounted  in  the  aggregate  to  only 
•  13  billion:  but.  in  the  first  year  following 
the  Nixon  visit,  the  shah  ordered  from  the 
United  States  military  goods  amounting  to 
•3.1  billion,  and  In  the  seven  years  following 
the  Nlxon-Klsslnger  visit,  the  purchases  ag- 
gregated 119.5  billion. 

The  designation  of  the  shah  as  America's 
choaen  Instrument  entitled  to  special  favors 
had  major  effects  both  in  the  United  SUtes 
and  Iran.  It  discouraged  our  foreign  service 
and  Intelligence  bureaucracies  from  ever 
suggeeUng  any  crItlcUm  of   the  shahs  be- 


havior or  from  reporting  any  weakening  of 
his  political  strength 

It  made  It  personally  inadvisable  for  any 
.American  official  to  urge  him  to  modernize 
his  political  structure  to  keep  pace  with  his 
country's  progress  At  the  same  time,  it 
helped  induce  in  the  shah  a  progressive  per- 
sonality change 

Increasingly,  our  government  found  Itself 
talking  to  a  ruler  who  believed  his  own 
fantasies  During  the  19608  the  shah  told  me 
on  several  occasions  that  by  the  time  he  died 
he  hoped  that  his  country  would  achieve  a 
standard  of  living  equal  to  that  of  a  Euro- 
pean country  i  which  I  took  to  mean  Greece 
or  Portugal  I  in  the  latter  19708  he  began 
to  boast  to  other  visitors  that,  by  the  end 
of  his  reign.  Iran  would  be  the  fifth  most 
powerful  nation  in  the  world,  even  overtak- 
ing West  Oermany,  and  that  Ood  had  sev- 
eral times  intervened  to  block  assassins 
bullets  so  he  might  achieve  that  destiny  for 
his  country 

Lacking  objective  advice  from  us  and  iso- 
lated from  his  own  people  by  the  iron  barrier 
of  his  Increasingly  authoritarian  power,  the 
3hah  escaped  further  and  further  Into 
unreality 

Since  he  tolerated  only  sycophants  In  his 
entourage,  used  his  secret  police  iSAVAKi 
ruthlessly  to  suppress  dissent  and  kept  the 
press  under  tight  censorship,  he  had  no 
means  of  finding  out  what  was  going  on  In 
his  country 

INSENSmviTY    TO    CONOmONS 

Thus  he  could  hardly  be  expected  to  know 
•.hat  the  cancer  of  discontent  had  metasta- 
sized through  the  whole  body  of  Iranian 
socletv  and  that  he  had  In  fact  alienated 
hl.s  entire  country 

Apart  from  cruelty  and  corruption,  his 
major  fault  was  Inaensltlvlty  to  the  condi- 
tion of  his  people 

In  spite  of  vast  revenues,  his  wild  spend- 
ing: led  to  a  cash  squeeze  belatedly,  he  re- 
sponded by  cutting  back  on  construction 
programs,  an  action  that  ruthlessly  threw 
unskilled  workers  out  of  their  Jobs  At  the 
same  time  he  had  lopped  off  bureaucratic 
make-work  that  furnished  employment  to 
educated  Iranians  crowded  out  of  Jobs  by 
his  Imported  technicians 

No  sector  of  socletv  was  immune  !rom  his 
heavy  hand  Though  his  land  reform  pro- 
gram was  well -Intended,  he  had  angered 
both  the  rich  landowners  and  the  mullahs 
by  taking  their  lands,  while  pre-empting  a 
quarter  of  the  appropriated  land  for  his  own 
family's  graft-ridden  foundation 

He  had  outraged  members  of  the  profes- 
sional middle  class  by  denying  them  any 
place  In  the  political  life  of  the  state  He 
had  incensed  the  students  by  suppressing 
the  free  expression  of  their  views,  and  of- 
fended the  bazaar  merchants  by  harsh  price - 
control  measures 

Finally — and  this  was  his  most  unforgiv- 
able offense — he  had  sickened  the  whole- 
country  by  the  mindless  cruelty  of  his  secret 
police 

With  members  of  literally  thousands  of 
families  suddenly  disappearing  without  a 
trace,  the  legion  of  his  enemies  constantly 
ifrew  When  added  t.)  this  was  the  corruption 
openly  pactlced  by  his  family  and  hangers- 
on  and  their  Indecent  display  of  wealth  and 
waste  In  a  country  where  the  bulk  of  the 
population  was  still  abysmally  poor.  It  Is  no 
wonder  the  shah  had  to  go 

With  almost  every  sector  of  the  popula- 
tion hating  him.  Iran  was  clearly  ripe  for 
revolution  All  that  was  required  was  a 
unifying  symbol,  and  that  symbol  appeared 
in  the  form  of  AyatoUah  Khomeini 

Iran's  IWvoLUTioif  Isn't  Ovik  Yet 
(  By  Oeorge  W    Ball ) 
Particularly  after  1972.  when  he  began  to 
acquire  vast  armaments,  and  1974.  when  bur- 
geoning  oil   prices   encouraged    his   vaulting 


ambitions,  the  shah  built  up  resentments  In 
every  part  of  Iranian  society. 

The  desire  to  get  rid  of  his  regime  was  all- 
pervasive — shared  not  only  by  the  mullahs 
and  other  religious  leaders  (who  talked 
vaguely  of  an   'Islamic  republic"! 

Also  seeking  It  were  middle-class  profes- 
sional men.  .Tiany  of  whom  had  been  secret 
members  of  the  National  Front  (the  party  of 
Mohammed  Mossadegh  i  and  who  primarily 
wanted  a  Western-style  democrsicy.  Marxists, 
some  presumably  allied  with  the  "fudeh  Party 
I  the  pro-Soviet  Communist  Party  that  had 
been  underground  since  1954)  and  others  who 
were  antl-Sovlet  but  still  committed  to  a 
Marxist  state,  unemployed  workers,  and  em- 
bittered students,  who.  whether  mllltanlly 
leftist  or  mllltantly  rightist,  all  hated  the 
shah  and  his  brutal  rule 

But  since  different  groups  had  different 
reasons  for  hating  the  shah,  they  had  no  cen- 
tral focus  That  need  was  filled  when,  during 
1978.  the  Ayotollah  Ruhollah  Khomeini  of- 
fered the  convenient  banner  of  Islamic  fervor 
under  which  millions  of  people  could  unite 
for  the  single  purpose  of  driving  the  shah 
from  power 

Ironically.  It  was  the  shah  himself — or  at 
least  his  palace  cronies — who  supplied  the 
impetus  for  Khomeini  s  emergence  In  Janu- 
ary 1978  a  leading  Tehran  newspaper  pub- 
lished an  anonymous  letter  that  was  widely 
attributed  to  the  palace — and  even  to  the 
shah  himself 

That  letter  vuiously  attacked  Khomeini, 
who  was  then  In  exile  in  Iraq,  and  heaped 
scurrilous  insults  on  members  of  his  family 
Some  of  the  ayatollah's  supporters  demon- 
strated their  displeasure  and  when  police 
tried  to  break  them  up.  six  were  killed 

Under  Moslem  practice.  40  days  after  the 
occurrence  of  a  death,  there  Is  a  day  of 
mourning  That  day  of  mourning  was  marked 
by  another  demonstration  that  resulted  in  12 
more  deaths  Again  40  days  later,  on  the  day 
of  mourning  for  that  Incident,  another 
demonstration  and  more  .shootings  occurred 

Demonstrations  spread  from  one  city  to  an- 
other until  In  May.  34  cities  were  Involved, 
including  Tehran  By  June  thousands  of  peo- 
ple were  engaging  in  protests 

In  AuRust.  a  fire  In  a  theater  In  Abadan 
killed  430  people.  Though  It  Is  still  not  clear 
who  set  the  blaze.  It  raised  the  level  of  anger 
and  excitement  Violence  was  building  up 
with  cumulative  Intensity  and  acquiring  an 
increislngly  ugly  quality 

With  religious  leaders  In  the  vanguard,  all 
who  hated  the  shah  for  quite  disparate  rea- 
sons found  a  respectable  point  of  unity  In  the 
ayatollah's  campaign — and.  In  the  process, 
discovered  with  surprise  that  their  antl- 
Pahlavl  sentiments  were  universally  shared 

By  October  the  unrest  had  risen  to  such  a 
point  that  I  concluded  the  shahs  days  were 
numbered  What  led  me  to  that  conclusion 
was  not  perceptive  analysis  but  the  despair- 
ing decision  by  several  Iranian  friends  with 
substantial  Interests  to  leave  their  country 
with  little  hope  of  return 

What  had  shocked  them  was  the  discovery 
of  their  own  antl-shah  feelings  manifest 
throughout  the  population  The  entire  coun- 
try, they  suddenly  realized,  was  determined 
to  have  an  end  of  the  Pahlavls. 

What  Iran  sorely  needed — and  still  does — 
was  a  political  leader  who  could  draw  th" 
country  together  once  the  shah  had  departed 
United  only  by  a  common  desire  to  dethrone 
the  shah,  the  masses  marching  under  Khom- 
elnls  flag  of  convenience  were  bound  to  frag- 
ment once  they  had  achieved  their  Initial 
goal,  thus  precipitating  an  almost  Inevitable 
struggle  for  power 

Except  for  the  ayatoUah  and  his  followers, 
the  only  institution  that  could  command  sub- 
stantial power  was  the  army,  which  was 
more  the  shah's  private  instrument  than  a 
national  resource  He  had  personally  picked 
and  deployed  the  top  command;  and  In  order 
that  they  not  be  contaminated  by  the  liber- 
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tarlan  Ideas  of  the  West,  he  had  kept  the 
armed  forces  strictly  outside  the  national  life 
of  the  country — to  the  extent  that  no  one 
under  senior  officer  rank  could  talk  to  a  for- 
eigner without  permission. 

During  the  fall  of  1978  there  was  Increas- 
ing evidence  that  the  discontent  pervading 
the  country  had  found  resonance  In  the 
armed  forces.  By  the  time  I  was  asked  to 
consult  on  the  Iranian  crisis  In  Washington 
early  In  December.  It  seemed  almost  certain 
that  the  army  would  disintegrate  If  called 
on  to  suppress  the  peoples  opposition  to  the 
shah 

The  enlisted  men  and  conscripts  were 
drawn  from  the  people  and  they  could  not 
be  counted  on  to  shoot  their  fathers  and 
brothers;  increasing  incidents  of  Insubordi- 
nation were  making  that  plain,  even  to  the 
shah 

CAN    KHOMEINI    REGIME    LAST? 

If  the  Army  did  disintegrate  under  pres- 
sure, that  could  well  mean  civil  war — which 
would  provide  the  Soviet  Union  with  the 
troubled  waters  m  which  it  could  mcot  effec- 
tively fish. 

Uncertainty  as  to  who  might  win  the  ulti- 
mate power  struggle  led  the  Carter  admin- 
istration to  support  the  shah  longer  than 
some  thought  prudent 

There  was  an  understandable  reluctance 
to  plve  up  the  devil  one  knew  for  the  devil 
no  one  could  clearly  Identify.  Today,  of 
course,  the  final  outcome  Is  still  In  doubt. 
The  Shahpour  Bakhtlar  government  never 
had  a  chance  to  survive,  since  It  was  the 
shah's  creature  But  will  its  successor,  which 
is  Khomeinis  creature,  show  the  requisite 
staying  power? 

■fhat  question  cannot  be  answered  with 
assurance,  at  least  until  the  Mehdl  Bazargan 
regime  becomes  something  more  than  a  pro- 
visional government  designated  by  an  aged 
religious  leader  who  Is  not  fully  In  control  of 
his  own  henchmen 

So  far  the  government  seems  to  have  only 
a  vague  schedule  for  moving  toward  legiti- 
macy— presumably  because  the  pwUtlcal 
neophytes  who  surround  the  ayatollah  have 
not  been  able  to  agree  among  themselves  on 
anything  resembling  a  coherent  program. 

What  has  been  promised,  first  of  all.  Is  a 
referendum  "to  be  held  In  a  matter  of  weeks." 
but  that  election  presumably  will  do  nothing 
more  than  record  popular  sentiment  against 
the  monarchy  and  for  an  "Islamic  repub- 
lic"— whatever  that  vague  term  may  mean. 
Meanwhile,  some  of  the  ayatollah's  close 
supporters  are  preparing  a  draft  constitution 
that  Is  expected  to  follow  more  a  presidential 
than  a  parliamentary  model. 

Only  after  that  constitution  has  been  put 
to  the  people  in  another  referendum  will 
elections  be  held  to  choose  a  new  govern- 
ment and  a  new  head  of  state  or  chief  of 
government,  who  may.  or  may  not.  be  Dr. 
Bazargan.  and — through  the  point  Is  not 
clear — a  new  parliament. 

If  any  government  survives  until  then — 
which  Is  far  from  certain — it  will  be  unable 
to  act  effectively  until  the  liquidation  of  the 
Revolutionary  Council  to  which  the  Bazargan 
government  Is  now  responsible. 

That  council  today  acts.  In  the  words  of 
the  deputy  prime  minister,  Ibrahim  'Yazdl, 
as  "a  kind  of  legislative  body."  It  Is.  however, 
an  unusual  type  of  legislative  body  that  ex- 
ecutes generals  without  even  bothering  to 
tell  the  government. 

Even  If  an  Iranian  government  achieves 
legitimacy.  It  will  face  formidable  tasks.  The 
most  destructive  political  effect  of  the  shah's 
26  years  of  absolute  power  was  to  exclude 
two  whole  generations  of  the  most  respon- 
sible citizens  from  any  role  in  the  political 
life  of  their  country. 

No  opposition  leader  not  in  the  govern- 
ment before  1963  has  had  any  political  ex- 
perience whatever,  while  anyone  in  govern- 
ment since  that  date  has  been  compromised 
by  his  association  with  the  shah. 


As  a  result,  the  only  experienced  opposi- 
tion leaders  are  old  men — at  least  In  their 
70s  (Bazargan  is  73),  and  those  who  would 
normally  be  managing  the  country  have  lit- 
tle idea  how  to  go  about  taking  power,  and 
thus  are  easily  neutralized  by  more  activist 
groups. 

This  makes  the  contest  for  power  a  strug- 
gle between  the  very  old  (symbolized  by  the 
78-year-old  Khomeini)  and  the  violent 
young;  and  since  half  the  population  Is  un- 
der 16  and  two-thirds  under  30.  only  the 
young  can  mobilize  overwhelming  numbers. 
The  ironic  result  is.  therefore,  that  the 
ancient  ayatollah  may  Inadvertently  have 
delivered  his  country  to  competing  bands  of 
armed  and  undisciplined  youths. 

Bazargan's  agenda  would  be  difficult  even 
for  an  experienced  government  of  unques- 
tioned authority.  Not  only  must  he  establish 
control  of  his  government  over  the  men 
around  the  ayatollah.  he  must  disarm  the 
400.000  youthful  civilians  who  now  possess 
weapons  looted  from  army  camps  and  police 
station  arsenals,  get  the  army  back  to  Its 
barracks  and  return  It  to  some  discipline 
under  new  commanders. 

He  must  Increase  oil  production  sufficient- 
ly to  make  possible  a  resumption  of  substan- 
tial exports  if  the  country  Is  to  have  the 
foreign  exchange  it  needs  to  survive. 

Today,  many  in  Washington  are  playing  a 
simple-minded  game  of  historical  identifica- 
tion. If  Bakhtlar  was  Prince  Lvov  ( the  prime 
minister  In  the  first  Russian  provisional  gov- 
ernment after  the  departure  of  the  czar) , 
then  is  Bazargan  Kerensky.  who  was  over- 
thrown by  a  conspiratorial  band  of  Bolshe- 
viks. 

Such  fonclful  analogies  prove  little  Since 
the  Shlltes  are  violently  anti-Communist  and 
the  Iranian  people  have  a  historic  hatred  of 
Russia,  Soviet  apparatchiks  would  face  a  for- 
midable— though  not  necessarily  Insuper- 
able— obstacle  in  trying  to  Impose  their  will 
on  the  Iranian  people. 

What  are  the  forces  battling  for  power 
today?  The  Bazargan  government,  though 
under  the  leadership  of  a  long-term  support- 
er of  Khomeini's,  contains  technocrats. 
Western-educated  liberals  with  social  demo- 
cratic tendencies  and  members  of  the  Na- 
tional Front — those  who  served  with  Mossa- 
degh in  the  early  1950s,  and.  hence,  tend  to 
be  old.  tired  and  rather  conservative.  These 
men  are  essentially  pro-Western. 

Second  are  those  young  Iranians  who  have 
been  in  the  forefront  of  street  fighting  and 
find  It  hard  to  give  up  the  guns  that  have 
provided  them  with  a  sense  of  power. 

They  are  represented  today  on  the  Revo- 
lutionary Council,  which  does  not  seem  to 
be  a  formally  constituted  body  but  a  loose 
designation  for  whatever  group  of  his  court 
followers  the  ayatollah  has  most  recently 
met  with,  and  In  hundreds  of  so-called  rev- 
olutionary committees  that  have  sprung  up 
all  over  the  country  and  owe  allegiance  to  no 
central  authority. 

This  proliferation  of  committees  is  in  the 
antl-hlerarchial  spirit  of  Islam,  with  self- 
constituted  autonomous  groups,  each  in  its 
own  way  interpreting  and  applying  words  of 
the  prophet — in  this  case,  the  ayatollah. 

No  one  Is  quite  sure  to  what  extent  the 
activities  of  the  various  leftist  factions  are 
being  orchestrated  through  the  Tudeh  Party 
(the  Iranian  Communist  Party)  that  was 
largely  liquidated  and  forced  underground 
at  the  time  of  the  fall  of  Mossadegh. 

There  is  some  evidence  that  members  both 
of  the  people's  MuJahedeen  (who  call  them- 
selves "Islamic  Marxists")  and  the  Marxist 
People's  Pedayeen  may  have  received  money 
from  Libya  and  weapons  and  training  from 
extremist  Palestinian  groups. 

Apart  from  Tehran  itself.  It  Is  In  the  oil 
fields  that  the  Marxist  elements  present  the 
most  serious  danger. 

A  huge,  so  far  unstructured  Progressive 
Workers'  Committee  has  emerged  that  prob- 
ably will  try  to  use  its  leverage  to  dictate 


Iran's  oil  policy:  the  ntimber  of  foreign 
technicians  who  will  be  permitted  to  return, 
how  much  oil  will  be  produced  and  at  what 
price  and  where  that  oil  will  be  sold.  That 
could  be  a  powerful  club  held  over  the  gov- 
ernment. 

MORE    STRUGCU   LSKKLT 

This  group  Is  likely  to  show  Its  strength 
when  the  next  political  crisis  occurs  and, 
until  there  Is  an  effective  confrontation  with 
the  group  and  a  test  of  its  hold  over  the 
oil  workers,  it  Is  Impossible  to  predict  when — 
and  to  what  extent — Iranian  workers  may  be 
again  willing  to  produce  an  export  surplvis. 
The  most  optimistic  guess  seems  to  be 
that  Iran  is  not  likely  to  produce  an  export 
flow  of  more  than  2.7  million  barrels  a  day 
(as  against  Its  former  exports  of  5  million 
barrels) .  even  by  the  end  of  the  year.  It  may 
well  have  to  be  a  negotiated  figure  worked 
out  with  the  Workers'  Committee. 

With  its  present  tenuous  authority,  It  la 
not  at  all  clear  whether — or  how  rapidly — 
the  government  can  gain  a  full  hold  on  the 
levers  of  national  power.  Meanwhile,  the 
slow  and  uncertain  pace  with  which  It  Is 
moving  may  provide  the  extreme  left  with 
adequate  time  and  freedom  to  organize  Its 
cells,  expand  its  Influence,  extend  its  appa- 
ratus and  ultimately  seize  control. 

At  the  moment,  the  dominant  direction 
Is  toward  particularism,  which  shows  Itself 
not  only  In  the  emergence  of  many  groups, 
each  pursuing  its  own  special  objectives,  but 
which  could  also  result  in  regional  ethnic 
fragmentation   (Kurds.  Baluchis,  etc.). 

The  most  likely  prospect  is.  therefore,  that 
Iran  will  face  a  protracted  struggle  among 
different — largely  youthful — factions,  each 
pursuing  its  own  version  of  the  truth,  before 
Iranians  can  discover  what  their  revolution 
really  meant.  It  is  a  struggle  that  could  well 
turn  the  country  into  another  Lebanon. 

Meanwhile,  all  one  can  safely  conclude  Is 
that  the  revolution  has  seen  only  Its  first 
phase — and  no  one  can  predict  the  final  out- 
come. 

Mideast  Policy  Lessons  Prom  Iran 
(By  George  W.  Ball) 

The  collapse  of  the  shah's  government  in 
Iran  has  Injected  a  new  element  of  Insta- 
bility In  a  strategically  vital  area  on  which 
the  West  depends  for  an  essential  part  of 
the  oil  required  for  Its  Industrial  existence. 
We  must  make  certain  we  understand  the 
lessons  of  that  experience  in  shaping  our 
policies  for  the  future. 

Let  us  first  dispose  of  the  fatuous  con- 
tention that  America  could  have  saved  the 
shah  from  the  wrath  of  his  people  had  we 
only  flexed  our  military  muscles  more  visibly 
by  "intervention  In  Angola  or  Ethiopia  or 
even  by  steaming  the  6th  Fleet  up  the  Oulf. 
There  Is  no  mystery  about  what  happened  In 
Iran.  A  whole  country  turned  against  a  hated 
ruler  In  a  long  overdue  Internal  revolution, 
which  American  intervention  could  only 
have  exacerbated.  One  of  the  lessons  of  Viet- 
nam is  that  even  'n  situations  where  there 
is  a  large  measure  of  external  aggression, 
American  power  is  blunted  when  the  con- 
flict has  a  revolutionary  basis. 

Befuddling  the  current  post-mortem  is  the 
nostalgia  of  those  who  recall  that,  through 
the  CIA.  we  did  help  restore  the  shah  to 
power  in  1953.  But  the  conditions  then  were 
totally  different.  The  shah  was  still  a  young, 
rather  modest  man  who  reigned  rather  than 
ruled.  The  Iranian  people  had  not  yet  experi- 
enced the  brutality  from  the  secret  police 
and  the  corruption  by  the  royal  family  they 
came  to  know  Increasingly  during  the  next 
26  years  Furthermore,  the  attempted  usurper 
of  the  shah's  power.  Dr.  Mohammed  Mossa- 
degh, had  betrayed  his  own  followers  by  re- 
sorting to  Increasingly  dictatorial  methods. 

Thus,  rather  than  a  whole  country  desir- 
ing to  depose  its  ruler — which  was  recently 
the  case — there  was  substantial  opposition 
to  the  efforts  of  Mossadegh  to  dislodge  the 
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shah  To  the  extent  that  the  United  States 
aulsted  in  mobilizing  that  opposition — 
which  Is  stlU  a  matter  of  some  conjecture — 
we  could  do  so  only  because  it  was  there  to 
mobilize  Even  so.  our  assistance  had  an  un- 
happy byproduct:  It  marked  the  shah  in  the 
eyes  of  his  own  people  as  being  too  much 
Americas  creature 

Thus  the  shah  was  right  In  saying,  as  he 
did  on  several  occasions  while  resistance  was 
boiling  up  during  the  agonizing  days  of 
1978:  "We  must  remember  this  is  not  1953  " 

Apart  from  the  Inexorability  of  revolution 
when  conditions  are  ripe,  the  first  lesson  we 
should  learn  from  the  Iranian  debacle  is  the 
urgent  need  to  reduce  our  dependence  on 
Middle-Eastern  oil. 

Today  the  non-Communist  nations  derive 
48  percent  of  their  oil  from  countries  on  the 
littoral  of  the  Persian  Gulf— Saudi  Arabia 
Kuwait.  Iraq  and  the  gulf  emirates  and 
sultanates  Saudi  Arabia  alone  produces  18 
percent  of  America's  oil  Imports  Already  the 
drying  up  of  Iran's  oil  flow  is  causing  a  sub- 
stantial rise  In  spot  oil  prices  that  threatens 
to  Inspire  some  upward  revision  of  the  OPEC 
price  structure. 

Prom  the  sheer  logic  of  survival  we  must 
stop  the  lotus-eating  In  which  we  have  so 
long  engaged,  recognize  the  critical  nature 
of  the  oil  problem,  and.  through  a  variety 
of  means,  reduce  our  overall  requirements 
and  increase  the  domestic  production  of  all 
forms  of  energy. 

Today  we  have  become  almost  ludicrously 
vulnerable  We  have  let  our  economic  well- 
being — and  that  of  other  non-Communist 
countries — depend  on  the  reactions  of  a  few 
small  backward  states — particularly  Saudi 
Arabla^ — to  forces  and  pressures  we  cannot 
control  no  matter  how  much  we  flex  our 
muscles  and  pound  our  chests  We  are  bet- 
ting our  economic  survival.  In  other  words 
n?t  only  on  the  hope  that  the  current  Saudi 
regime — one  of  the  worlds  last  few  absolute 
monarchies — will  continue  to  survive  the 
strains  and  tensions  of  an  Intensely  turbu- 
lent area  but  that  It  will  be  willing  Indefl- 
nltely  to  exhaust  Its  only  slgnlflcant  natural 
resource  at  a  rate  substantially  exceeding;  it.s 
own  economic  best  Interests  The  risks  im- 
plied In  a  mere  statement  of  that  reckless 
position  should  give  Americans  sleepless 
nights 

SAUDIS  RESENT  V  S    PRESSfRE 

Unless  we  break  out  of  our  lethargy  we 
will  face  a  dour  day  of  rCv^koning  Then  a 
violent  argument  will  ensue  as  to  whv  -Amer- 
ica so  stupidly  slept  and  reproaches  and  re- 
criminations win  deflle  the  political  di- 
alogue. 

■yet.  no  matter  how  quickly  and  decisive- 
ly we  move,  we  cannot  greatly  reduce  our 
dependence  on  Middle  Eastern  oil  overnight 
Meanwhile  we  must  be  sensitive  to  the 
needs  and  attitudes  of  countries  in  the  gulf 
area,  and  particularly  Saudi  Arabia  the 
only  nation  with  the  marginal  capacity  to 
sustain  the  industrial  economies  of  the 
West 

Though  In  the  Middle  East  stabllltv  Is 
only  a  relative  term.  Saudi  Arabia  should 
still  prove  more  stable  than  Iran  While  there 
are  some  backsliders,  the  Wahabl  ruling 
family  is  stricter  in  adhering  to  Islamic  prac- 
tices; the  royal  family  ha  greater  legitimacy 
than  the  shah  and  its  ramlflcatlons  extend 
throughout  the  country,  the  population  Is 
small  and  more  hcmogeneous;  and.  though 
there  Is  Immen'e  corruption  with  total  gov- 
ernment receipts  of  «125  million  a  day  there 
la  enough  revenue  to  permit  a  larger  part  of 
the  population  to  have  a  share  in  them 

Yet  with  its  inordinate  wealth  and  tra- 
ditional society  Saudi  Arabia  and  its  for- 
eign policies  are  still  inherently  unstable 
The  country  Is  excessively  dependent  on  Im- 
ported unskilled  labor  and  on  foreign  tech- 
nicians who  are  an  Indigestible  lump  in 
the  body  politic.  Its  governments  close  rela- 


tions with  America  rest  uii  assumptions  and 
conditions  that  can  quickly  change^and 
indeed  may  alre.^dy  by  chaii|>;lng  in  recent 
months  antl-Aniericaiusm  has  become  shock- 
ingly prevalent  and  there  is  no  doubt  the 
Saudi  government  is  unhappy  with  its  Amer- 
ican friend  The  fiict  that  three  American 
ijusinesf-rnen  ha\e  just  been  sentenced  ui 
flogging  perhaps  reflects  this  changing  atti- 
tude. 

That  unhappiness  stems  in  part  from  a 
mistaken  reading  of  the  Iranian  experience — 
the  belief  that  the  United  States  could 
somehow  have  prote.ned  a  friendly  state 
from  its  own  revolutionary  convulsion  But 
the  Saudi  government  is  even  more  upset 
by  our  diplomatic  activities  in  the  wake  ol 
Camp  David 

The  Saudis  resent  our  pressure  on  them 
to  support  a  bilateral  agreement  between 
Israel  and  Egypt  As  a  tiny  state  surrounded 
by  activist  Arab  countries  far  larger  and 
more  powerlul  it  cannot  afford  to  ignore 
'he  common  Arab  position  toward  the  occu- 
pied areas  and.  if  we  continue  to  press  it  to 
do  so.  we  may  jeopardize  a  relationship  on 
whic'.i  we  are  dangerously  dependent 

The  Saudis  are  already  showing  signs  of 
alienation,  offset  only  by  their  heightened 
dependence  on  us  for  security — a  dependence 
highlighted  by  the  current  fighting  In  'Ve- 
men  They  are,  for  the  first  time,  showing  an 
interest  in  normalizing  their  relations  with 
:he  Soviet  Union,  which  they  have  always 
regarded  as  their  No  1  enemy  Crowr.  Prince 
Fahd  has  postponed  his  trip  to  Washington. 
either  to  show  his  disapproval  of  our  post- 
C.imp  David  exertions  or  because  his  govern- 
ment wants  time  to  reasess  its  policies 

Clearly,  the  government  is  having  increas- 
ing difficulty  achieving  agreement  among  Its 
own  members  and  making  decisions,  and 
there  is  reason  to  believe  that  the  younger 
members  of  the  royal  family-  largely  Western 
educated  mav  be  gaining  influence  Some 
vounger  princes,  trained  In  economics  and 
less  conservative  politically  than  the  elder 
^?ne-ation  iwho  learned  their  lessons  In  the 
desert  and  not  in  universities),  are  urging 
that  their  country  restrict  its  oil  production 
to  perhaos  no  more  than  6  million  barrels  a 
day-  which  would  be  catiistrophic  for  Amer- 
ica Thev  also  tend  to  favor  Improved  rela- 
tions with  the  radical  Arab  states — a  trend 
evident  ever  since  the  Baghdad  conference 
•n  November  of  last  year 

SOVIETS  POSE  THREAT  TO  AREA 

If  we  are  prudent,  we  will  recognize  the 
sensitivity  of  Saudi  Arabia  s  position  in  the 
.\rata  world  Meanwhile  we  should  do  every- 
thing possible  to  reassure  not  only  the  Sau- 
di'^ but  other  states  in  the  area  that  they  can 
depend  on  us  for  their  securltv 

What  are  the  major  dangers  that  they 
face'' 

They  are  two  in  number  direct  aggression 
by  the  Soviets — or  by  their  Cuban  puppets — 
against  some  state  or  states  In  the  area: 
ind  S..>viet  ?uDported  attacks  by  a  local  state 
aealnst  Its  neighbors  In  addition  the  United 
States  and  our  Western  allies  face  the  danger 
that  Internal  insurrections  might  Install  a 
ho?tlle  government  in  an  oil-producing 
country 

I  do  not  for  the  time  being  believe  It 
llkelv  that  the  present  Soviet  government 
wnuld  undertake  any  direct  military  move 
that  would  involve  too  great  a  risk  of  con- 
frontation with  the  United  States  But  we 
should  leave  no  doubt  as  to  our  resoonse 
Moscow  must  keen  its  hands  off  the  Persian 
Oulf  area.  Including  Iran,  since  any  agares- 
flon  there  would  t^^reaten  oil  resources  that 
ar?  vital  to  the  whole  non-Communist  world 
We  cannot  let  that  happen 

If  the  Soviet  Union  Is  not  likely  to  launch 
a  direct  attack  against  any  state  In  the  gulf 
area.  It  still  poses  a  threat  through  Its  sup- 
port of  Ethiopia  and  South  'Vemen  The 
United    States    is    moving    to    counter    that 


threat  by  supplying  aircraft  and  equipment 
to  the  North  Yemenis  and.  as  a  warning,  has 
rdered  a  carrier  task  force  Into  the  Gulf 
of  .\den  There  Is  however,  serious  doubt  as 
to  the  effectiveness  of  the  North  Yemen 
nghtlng  forces,  no  matter  how  many  weapons 
w;-  supply 

Though  North  Yemen  has  a  far  larger 
p:ipuldtion  than  South  Yemen  the  North 
Yemen  military  have  so  far  shown  a  disturb- 
ing lack  of  win  and  competence  The  Saudis 
are  necessarily  nervous  at  military  action  on 
'heir  borders  that  can  be  efficiently  resup- 
plled  from  Ethiopia,  particularly  because 
they  depend  on  nearly  a  million  emigre 
Yemeni    workers 

But  an  even  more  serious  threat  posed  by 
iouth  Yemen  is  to  the  small  gulf  states — In 
some  of  which  Palestinians  form  the  back- 
bone of  the  work  f<-irce  It  is  essential  that  we 
develop  arrangements  for  military  coopera- 
tion with  those  states  as  quickly  as  possible 

To  make  the  threat  of  a  U  S  reaction  cred- 
ible to  the  Soviets  while  reassuring  the  states 
In  the  gulf  area,  we  must  visibly  improve  our 
capability  for  quick  military  response  Unfor- 
tun.^tely  permanent  forward  basing —  as  dis- 
tinct from  the  preoosltloning  of  supplles- 
is  no  longer  very  feasible  i  Apparently  the 
Saudis  made  clear  to  Defense  Secretary  Har- 
old Brown  on  his  recent  visit  that  an  .\meri- 
can  base  on  their  territory  would  be  politi- 
c.allv  compromising  i 

But  we  should  substantially  beef  up  our 
presence  in  the  Indian  Ocean,  assist  the  Sau- 
di>-  with  surveillance  i  as  by  the  current  de- 
ployment of  AWACs)  and  gue  constant  re- 
minders of  our  improving  ability  to  deliver 
force  quickly,  even  from  American  bases. 

With  Iran  eliminated  as  the  ■protector" 
of  the  gulf  area  a  mindless  reflex  l.s  leading 
manv  to  search  for  another  surrogate  coun- 
try such  as  Egypt  or  Saudi  Ar.ibia  to  assume 
the  shah's  role  as  "policeman  "  Th&l  is.  It 
seems  to  me  a  teniptatlon  we  should  sturdi- 
ly avoid  If  the  debacle  of  Iran  proves  any- 
thing. It  is  that  we  cannot  assure  the  security 
of  a  strategic  region  by  stuffing  a  backward 
state  with  massive  quantities  of  arms  It 
shows,  in  other  words,  the  fatuity  of  the 
Nixon  Doctrine 

SYMPTOMS   OF  SAVDI    MAI.AISE 

With  diligence  and  determination  we 
should  be  able  to  cope  effe?tively  with  exter- 
nal military  threats  to  nations  In  the  gulf 
area  But  as  experience  has  taught  on  many 
occasions,  we  can  do  little  to  Influence  an 
internal  power  struggle  once  widespread  rev- 
olutionary forces  have  built  up  as  was  the 
case  with  Iran  To  be  effective  we  must  con- 
centrate on  preventing  such  a  buildup,  which 
means  that  we  must  act  while  a  nation  is 
still  relatively  stable,  conditioning  our  mili- 
tary commitments  on  its  correction  of  con- 
ditions (including  corruption i  that  could, 
sooner  or  later,  incite  revolutionary  change 
It  is  essential  that  this  be  done  well  before 
discontent  spreads  widely;  otherwise.  It  may 
only  accelerate  the  revolutlonarv  process. 

The  government  of  Saudi  Arabia  Is  today 
showing  unhealthy  symptoms  of  a  malaise 
that  could  lead  to  Internal  troubles  While 
many  would  consider  the  assessment  overly 
pessimistic,  one  knowledgeable  recent  visitor 
to  Riyadh  told  me  "The  atmosphere  In 
Saudi  Arabia  seems  disturbingly  reminiscent 
of  Iran  two  years  ago  There  Is  widespread 
criticism  of  the  government  and  the  royal 
family  while  the  increase  in  magnitude  of 
the  graft  and  corriiptlon  suggests  a  spirit  of 
'Let's  get  It  while  we  can'  " 

If  we  have  properly  learned  the  lesson  of 
Iran  we  should  have  an  appropriate  repre- 
sentative of  our  government  talk  to  the 
Saudis  In  a  frank  but  friendly  manner  before 
it  is  too  late  He  should  emphasize  the  need 
for  prudent  reforms.  Including  halting  the 
corrosive  evils  of  the  current  flagrant  corrup- 
tion. In  addition — though  It  Is  a  sensitive 
subject    touching    on    customs    with    a    re- 
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Uglous  sanction — he  should  point  out  the 
urgent  need  to  liberalize  the  medieval  treat- 
ment of  women  who  are  today  denied  the 
freedom  that  even  such  other  orthodox  "Wa- 
habl states  as  Kuwait  and  Qatar  long  since 
learned  to  take  for  granted — the  opportunity 
to  be  properly  educated  and  to  work. 

In  a  country  of  only  4  million  people, 
where  only  one  In  eight  can  read  and  write 
Arabic  and  with  perhaps  no  more  than 
250.000  skilled  male  Saudis  of  effective  work- 
ing age.  the  denial  of  normal  work  oppor- 
tunity to  half  the  population  is  not  only 
offensive  to  human  values  but  a  profligate 
misuse  of  scarce  human  resources. 

In  addition,  we  Americans  should  squarely 
face  the  prospect  that  no  Saudi  government 
will  be  likely  to  continue  permanently  pro- 
ducing oil  at  a  level  substantially  exceeding 
the  country's  revenue  needs.  We  should, 
therefore,  seize  the  present  moment,  when 
the  Saudis  are  concerned  about  their  secu- 
rity and  welcome  our  military  assurances 
and  concrete  military  proposals,  to  try  to 
reach  an  understanding  that  they  will  for  at 
least  the  next  10  years  or  so  produce  oil  at 
not  less  than  agreed  minimum  level  needed 
to  sustain  the  Western  economy  while  the 
United  States  and  other  user  countries  take 
steps  to  reduce  their  dependence. 

At  the  same  time  we  should  caution  them 
not  to  repeat  Iran's  error  and  use  the  vast 
surpluses  thus  generated  for  the  reckless 
construction  of  elaborate  but  lU-advlsed 
projects,  rather  they  should  be  encouraged 
to  establish  something  akin  to  the  Fund  for 
Future  Generations  to  which  the  Kuwaitis 
now  commit  10  percent  of  their  government's 
receipts  to  build  up  revenue  against  the  day 
when  their  oil  runs  out 

If  we  now  stay  silent  as  we  did  with  Iran, 
and  do  not  try  to  condition  our  military  help 
on  the  necessary  Internal  measures  that  will 
relieve  Saudi  Arabia  of  grinding  pressures 
for  revolutionary  change,  we  may  one  day — 
perhaps  within  two  or  three  years — be  con- 
fronted by  a  new  regime  and  a  new  situation. 
If  that  occurs,  we  can  be  confident  the  new 
regime  will  exploit  to  the  fullest  the  dema- 
gogic value  of  antl-AmerlcanIsm  and  will 
very  like  cut  back  oil  production. 

t;  S     PRESTIGE   INVESTED 

While  we  are  reviewing  the  lessons  dis- 
closed by  the  debacle  In  Iran  and  Its  effect 
on  ovir  vital  Interests  In  Saudi  Arabia  and 
other  Gulf  states,  we  should  also  consider  the 
possible  consequences  of  President  Carter's 
apparent  success  in  achieving  an  agreement 
between  Egypt  and  Israel.  That  agreement 
Is  a  remarkable  achievement  In  Itself — for 
which  the  president  deserves  great  commen- 
dation Y'et  It  Is  only  the  flrst  step  in  bring- 
ing about  a  larger  understanding  between 
Arabs  and  Israelis.  Unless  the  president 
shows  equal  dedication  and  courage  In  trans- 
forming this  initial  agreement  Into  an  over- 
all settlement.  It  could  conceivably  do  more 
harm  than  good 

Implicit  in  the  president's  spectacular 
diplomatic  action  are  the  hazards  of  a  proc- 
ess that  has  caused  us  problems  before.  Our 
government  sets  out  to  achieve  certain  broad 
and  desirable  goals — in  this  case,  an  overall 
Arab-Tsraell  settlement.  But  as  Increasing 
obstacles  are  encountered.  It  Invests  such 
great  prestige  that  the  achievement  of  some 
kind  of  treaty  produces  a  set  of  agreements 
so  filled  with  dangerously  heavy  obligations, 
qualifications  and  contrived  ambiguities  that 
they  create  more  tensions  and  misunder- 
standings than  they  resolve. 

That  was.  In  my  view,  the  story  of  the 
second  SInal  negotiation,  where,  to  achieve 
an  agreement,  the  United  States  not  only 
obligated  Itself  to  make  onerous  financial 
commitments  but  also  accepted  humiliating 
restrictions  on  Its  own  freedom  In  future 
bargaining  that  greatly  inhibited  Its  recent 
more  ambitious  diplomacy. 


Though  the  agreement  about  to  be  formal- 
ized apparently  provides  at  least  a  sugges- 
tion of  a  schedule  for  holding  elections  look- 
ing toward  limited  self-government  for  the 
West  Bank  and  the  Gaza  Strip,  we  must  be 
careful  not  only  to  make  sure  that  that  time 
schedule  Is  maintained  but  that  In  the 
haggling  which  will  Inevitably  accompany 
an  agreement  on  modalities,  the  Israelis  do 
not  so  emasculate  the  concept  of  self-gov- 
ernment, as  to  make  it  little  more  than  a 
modification  of  the  present  military  occu- 
pation. 

In  that  case,  the  bitterness  In  the  occupied 
area  would  Intensify,  violence  would  In- 
crease and  the  neighboring  Arab  states  would 
accuse  the  United  States  of  a  sellout. 

We  must  not  lose  sight  of  this  point.  The 
Palestinian  Issue — not  the  disposition  of  the 
sands  of  the  Slnal — Is  at  the  heart  of  the 
overall  Arab-Israeli  quarrel.  If  we  leave  more 
than  a  mUlion  people  In  the  West  Bank  and 
Gaza  Strip  under  a  military  occupation  that 
has  already  continued  for  11  years,  not  only 
will  we  call  Into  question  the  sincerity  of  our 
concern  for  human  rights,  but,  left  untreated, 
the  Middle  East's  festering  ulcer  will  sooner 
or  later  have  lethal  consequences. 

Our  vigorous  pursuit  of  a  Palestinian  set- 
tlement Is  also  necessary  to  prevent  Egyptian 
President  Anwar  Sadat  from  being  seriously 
undermined.  Unless  we  can  persuade  the 
Saudis,  for  example,  that  this  is  only  a  flrst 
step  and  that  America  Is  fiercely  determined 
to  secure  an  overall  settlement,  the  Saudis 
may  well  feel  compelled  by  the  dynamics  of 
Arab  opinion  to  cut  back  on  their  huge  an- 
nual subsidy  to  Egypt.  Meanwhile  other  Arab 
states  may  block  the  remittances  of  Egyptian 
workers,  on  which  much  of  Egypt's  foreign 
exchange  depends.  Unless  America  Is  prepared 
to  pick  up  an  even  larger  check  than  that 
contemplated  by  the  agreement  so  far 
reached,  Egypt's  economy  would  collapse. 

RISKS    IN    EGYPT-ISRAEL    PACT 

I  do  not  at  all  underestimate  how  difficult 
It  will  be  to  maintain  the  momentum  of 
negotiations.  Once  Egypt  and  Israel  formalize 
their  narrow  arrangement  for  the  return  of 
the  Slnal,  thus  halting  Iraq's  recent  but 
tentative  drift  toward  the  West  and  driving 
the  rest  of  the  Arab  world  Into  hard  resent- 
ment, progress  toward  a  settlement  of  the 
central  substantive  problems  will  be  extreme- 
ly hard  sledding.  With  Egypt  neutralized,  the 
Israelis  will  feel  under  even  less  pressure  to 
deal  with  the  Intricate  substantive  Issues — 
of  which  the  Palestinian  problem  Is  the  most 
Important. 

In  view  of  the  inertia  that  results  from 
the  complex  Interplay  of  Israeli  domestic 
politics,  we  shall  have  to  enjoy  extraordinary 
pressure  to  convince  the  Israeli  government 
to  negotiate  these  issues  seriously. 

At  the  same  time,  we  must  do  everything 
possible  to  assure  the  rapprochement  we  have 
arranged  with  Egypt  and  Israel  does  not 
weaken  our  relations  with  Saudi  Arabia  and 
the  gulf  states  and  thus  diminish  their  will- 
ingness to  maintain  their  current  level  of  oil 
production.  This  will  strain  to  the  limit  our 
capacity  for  sustained  attention  and  sen- 
sitivity. 

How  we  conduct  our  affairs  in  the  Middle 
East  will  sternly  test  our  wisdom  and  diplo- 
matic skills.  The  revolution  In  Iran  requires 
us  to  reexamine  certain  key  a.ssumptlons  of 
our  existing  policy,  including  the  Nixon 
Doctrine.  The  repercussions  on  Saudi  Arabia 
and  other  oil-producing  states  of  our  narrow- 
focus  on  an  Egyptian-Israeli  treaty  equally 
force  us  to  question  the  methods  by  which 
we  conduct  that  policy  and  specifically  the 
current  excessive  Indulgence  In  personal 
diplomacy. 

Finally — and  most  compelllngly — events  In 
Iran  and  the  implications  of  our  recent  sum- 
mit diplomacy  make  It  vividly  clear  that  we 
must  free  ourselves  from  overdependence  for 


energy  on  the  Inherently  fragile  governments 
of  the  Middle  East.  Iran  has  shown  that  we 
can  no  longer  afford  to  live  In  a  fool's  para- 
dise. Revolution  Is  a  constant  threat 
throughout  the  Middle  East  and  we  now 
know  what  we  should  always  have  known — 
that  no  matter  how  great  our  military  com- 
petence, there  is  little  we  can  do  to  stop 
Internal  convulsions  once  they  begin.9 


PROPOSED  CONTINGENCY  PLANS 

•  Mr.  McCLURE.  Mr.  President,  the 
Senate  Conunittee  on  Energy  and  Natu- 
ral Resources  has  held  several  hearings 
on  the  administration's  proposed  emer- 
gency energy  conservation  and  rationing 
contingency  plans.  Dr.  "Walter  W.  Rostow, 
formerly  at  MIT  and  now  professor  of 
economics,  University  of  Texas,  was  one 
of  many  witnesses,  but  his  statement 
stands  as  a  beacon  illuminating  each  of 
the  others. 

Professor  Rostow  today  made  a  very 
incisive  statement  concerning  the  stand- 
by gas  rationing  program.  He  concludes 
that  it  is  both  a  symptom  of  the  failure 
of  the  United  States  to  learn  the  lesson 
of  the  1973  oil  embargo  and  reduce  for- 
eign oil  imports;  and  it  is  indicative  of 
insidious  regulations  being  promulgated 
by  our  increasingly  centralized  Federal 
Government.  I  agree  with  this  conclu- 
sion. 

There  really  is  no  physical  energy 
shortage  from  natural  causes,  but  rather 
one  resulting  from  years  of  Government 
intervention  and  controls.  Our  Nation 
has  one  of  the  world's  most  generous  en- 
ergy endowments  and  it  is  illogical  that 
we  should  now  be  faced  with  energy 
shortages.  We  have  the  oil,  the  coal,  the 
natural  gas  and  the  uranium  to  provide 
for  our  needs,  plus  opportunities  for  more 
use  of  solar.  "R-ind,  geothermal,  and  low- 
head  hydroelectric  energy.  What  we  need 
is  a  national  policy  which  allows  us  to 
utilize  them. 

The  United  States  now  imports  almost 
half  of  the  oil  it  consumes.  This  depend- 
ence is  due  to  our  Federal  energy  policy, 
which  discourages  domestic  production 
and  subsidizes  imports.  Unnecessary  and 
bureaucratic  Government  restrictions 
are  primarily  responsible  for  the  higher 
prices  of  fuel,  the  spot  shortages,  the 
push  for  mandatory  gasoline  rationing, 
and  proposed  weekend  gasoUne  sales  re- 
strictions. The  worldwide  oil  shortage 
created  by  the  Iranian  revolution  has 
been  made  up  largely  by  increased  pro- 
duction from  Saudi  Arabia  and  other 
OPEC  producers.  The  shortage  and  rise 
in  fuel  prices  being  experienced  in  the 
United  States,  however,  is  due  to  the 
loss  of  crude  oil  in  the  world  spot  mar- 
kets, which  is  bid  away  by  Europeans  who 
are  not  under  our  Federal  controls. 

Concerning  the  proposed  rationing 
plans,  I  believe  that  the  economic  impact 
of  such  actions  would  be  disastrous.  The 
imposition  of  more  Federal  controls  is 
certainly  not  the  direction  we  should  be 
headed.  While  conservation  definitely 
has  its  place  in  our  production  strategy, 
it  alone  cannot  solve  our  energy  crisis. 
We  must  both  conserve  and  produce  our 
way  out. 

The  United  States  is  not  presently  ex- 
porting oil  to  other  countries,  but  we  did 
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sign  the  International  Energy  Agree- 
ment In  1974,  as  a  result  of  the  1973  oil 
embargo.  We  also  have  a  commitment  to 
Israel,  but  Israel  has  a  relatively  low  oil 
demand  and  they  have  built  up  an  enor- 
mous stockpile,  equivalent  of  nearly  1 
year's  needs.  While  I  did  not  support 
these  agreements  at  the  time  they  were 
made,  they  are  now  oflQcial  and  bmdmg 
oa  the  United  States.  I  do  not  believe, 
however,  that  we  will  actually  have  to 
export  any  oil. 

The  solution  to  our  energy  problems 
has  to  begin  in  Congress.  The  Congress 
and  the  administration  must  approve  a 
policy  that  allows  the  American  eco- 
nomic system  to  produce.  With  the  con- 
tinued and  growing  support  of  concerned 
Americans.  I  believe  that  we  are  moving 
In  that  direction.  Mr.  President,  I  ask 
that  Professor  Rostows  statement  be 
printed  in  the  Record. 

The  statement  follows: 

Testimony  of  W    W    Rostow 

(Cbarts   mentioned   In   text    not    printed   In 

Rccoftoi 

I 

I  speak  today  as  an  academic  studeiu  of 
energy  and  other  global  economic  problems 
and  as  a  concerned  citizen  of  my  country 
It  has  been  a  privilege  to  live  and  work  In 
Texas  over  the  past  ten  years  I  now  have 
abiding  attachments  to  the  state,  as  I  do 
to  New  York  where  I  was  born.  Connecticut 
wher«  I  grew  up,  Massachusetts  where  I 
spent  ten  busy  and  productive  years  at  MIT 
But  I  am  convinced  that  the  overriding  In- 
terest of  Texas,  and  of  every  other  state.  Is 
that,  at  long  last,  this  nation  set  In  motion 
a  national  energy  program  that  would  rap- 
idly reduce  our  dangerous  over-dependence 
on  energy  Imports. 

Turning  to  the  subject  matter  of  these 
hearings,  my  basic  comments  on  the  stand- 
by rationing  program  that  lies  before  you  are 
two:  It  Is  a  symptom  of  the  failure  of  the 
nation  to  use  the  S'j  years  since  the  quad- 
rupling of  the  international  price  of  oil  to 
reduce  Its  reliance  on  energy  Imports,  and 
It  Is  the  forerunner  of  a  progressively  tight- 
ening system  of  central  controls  on  energy 
that  this  nation  will  experience  unless  we 
unite  as  a  community  and  break  out  of  the 
trap  Into  which  we  have  fallen 

My  argument  leads  to  the  conclusion  that 
this  Committee  should  not  approve  the 
standby  regulations  now  before  it  unless  and 
until  the  President  lays  before  the  Congress 
an  all-out  energy  production  as  well  as  con- 
servation program  that  holds  serious  prom- 
ise of  reducing  radically  our  energy  imports 
and  lifting  the  danger  of  protracted  energv 
rationing  from  our  people — as  well  as  certain 
strategic  dangers  to  which  I  shall  refer 

I  turn  now  to  the  energy  trap  into  which 
we  have  fallen  that  promises  to  make  the 
stand-by  proposals  before  you  merely  the 
first  laying  around  our  necks  of  a  noose  that 
will  tighten  with  the  passage  of  time 

For  some  years  now  energv  experts  in 
every  part  of  the  world  have  been  warnlnt' 
that,  unless  non-OPEC  energy  production 
and  conservation  were  accelerated  a  major 
global  crisis  would  occur  In  the  'S80s  T*-- 
crlsls  would  occur  because  the  demand  for 
OPEC  oil,  required  to  balance  the  worlds 
energy  books,  would  exceed  OPEC  produc- 
tion capacity,  which  was  expected  to  peak 
out  at  35-40  million  tiarrels  per  dav 

In  lU  April  1977  study  the  CI.\  set  the 
date  for  the  crossing  of  the  curves  as  1983 
The  MIT  study,  organized  by  Prof  Carro:i 
Wilson  with  wide  International  participa- 
tion, set  the  date  sometime  in  the  1980s  In 
Its    May    1978    report    to    the    Congress    the 


Energy  Information  Administration  ex- 
hibited the  crossing  of  the  cur\es,  under  four 
sets  of  assumptions  about  economic  growth 
non-OPEC  energy  production,  and  energy 
conservation,  between  1981  and  1983 
I  Chart  1  I 

If  this  were  merely  a  matter  of  experts 
playing  with  projections  m  an  vincertalii 
world,  responsible  political  leaders  might 
have  noted  the  prognosis  but  awaited  the 
oucome  before  acting  to  redres.s  the  energy 
balance  After  all,  experts  can  be  wrong  The 
reason  such  complacency  was — and  Is— 
extremley  unwise  Is  two-fold. 

First,  even  under  the  most  optimistic  as- 
sumptions about  energy  con.servatlon  and 
lower  energy  ONP  ratios,  the  world  economy 
win  require  an  increase  of  energy  produc- 
tion of.  say.  2  5  per  annum  If  growth  l."- 
not  to  be  inhibited  and  unemployment  to 
rise  Second,  and  even  more  fundamental,  are 
energy  production  and  conservation  lead 
times  (Chart  2i  As  Chart  2  shows  energy 
production  lead  tlme.s  range  fr.;m  1-4  yearv 
mew  onshore  oil  and  gas  fields i  to  9-13 
years  i nuclear  and  hydro-electric  plants) 
Therefore.  If  we  await  the  arrival  of  the 
energy  crisis  of  the  1980's,  we  will  be  gripped 
for  a  considerable  time  in  an  acute  crisis 

Members  of  the  Executive  Branch  have 
been  aware  of  this  danger  and  have  warned 
of  It  in  vivid  terms  This  is  how  Charles 
Schultze  Chairman  of  the  Ccnincil  of  Eco- 
nomic Advisers,  in  a  speech  of  November  30, 
1977,  described  our  prospects 

Energy  prices  m  the  U  S  would  skyrocket 
as  a  worldwide  scramble  for  increasingly 
short  oil  supplies  ensued 

■We  would  be  pressed  into  hastily  fash- 
ioned and  draconlan  measures  to  force  con- 
version to  coal  and  other  resources,  to  limit 
automobile  use.  to  ration  heating  oil  and 
gas.  and  to  spend  huge  sums  of  taxpayers' 
money  on  crash  programs 

■  A  desperate  scramble  to  make  good  after 
several  years  delay  would  most  assuredly 
lead  to  a  virtual  scrapping  of  our  progress 
In  cleaning  up  the  environment.  Instead  of 
modest  and  temporary  impacts  on  the  en- 
vironment from  a  well-designed  energy  pol- 
icy undertaken  in  good  times 

"Industries  that  depend  heavily  on  energy 
would  begin  losing  moiiev,  laving  off  workers 
and    scrapping    their   productive   rapacity 

Mounting  energy  prices  would  mean  ac- 
celerating Inflation  even  as  the  number  of 
Jobs  available  in  the  ccononiv  declined 

"US  products  would  become  Increasing'v 
uncompetitive  on  world  markets  the  value 
of  the  dollar  wovild  fall  drastlcallv.  and  the 
cost  of  products  we  import  would  rise  rap- 
idly 

Finally  because  business  firms  can  pre- 
dict that  this  would  be  the  outcome  In  the 
absence  of  an  energy  policy,  their  Invest- 
ments In  the  Intervening  years  wovild  begin 
to  dry  up  We  wont  have  to  wait  until  the 
Inevitable  crisis  occurs  before  Its  anticipa- 
tion costs  Americans  Jobs  and  Incomes  " 

This  would  not  be  a  crisis  confined  to  the 
I'nited  States  Both  advanced  Industrial  and 
developing  countries  would  find  themselves 
short  of  oil  Here  Is  how  Richard  Cooper.  Un- 
der Secretary  of  State  for  Economic  .Affairs 
on  December  8,  1977  described  the  potential 
crisis 

"If  our  nations  do  not  prepare  for  the  oU 
shortfall  In  the  1980's.  the  framework  of  In- 
ternational cooperation  which  we  have 
worked  so  hard  to  build  since  World  Wa'  II 
*-V.  be  Imperiled  Severe  economic  disturb- 
ances would  be  followed  In  some  ccuntrles  by 
po:itlcal  instability  The  trend  toward  freer 
international  trade,  which  has  been  respon- 
sible for  much  of  our  post  World  War  II 
prosperity,  would  surely  be  reversed  under 
conditions  of  recession  and  oll-lnduced  bal- 
ance-of-payments  dlfflcultles  The  prosperity 
and  cohesion  of  the  Western  Industrialized 


nations  would  be  at  stake,  putting  In  jeop- 
ardy our  own  security  and  ultimately  our  way 
01"  life. 

The  non-oU  producing  developing  coun- 
tries would  also  be  hard  hit  economically. 
These  nations  are  not  profligate  energy  users, 
these  use  very  little  energy,  but  their  eco- 
nomic development — both  In  Industry  and 
agriculture — depends  on  the  availability  of 
imported  energy.  If  oil  prices  are  rising,  the 
burden  on  the  already  fragile  external  flnan- 
cUl  condition  of  these  countries  could  be- 
come Insupportable.  The  cost  of  their  Imports 
would  rise,  and  In  world  recession  their  ex- 
ports would  contract  Economic  development 
would  step.  If  not  regress." 

But  that  Is  not  all  Staring  at  the  same 
impending  crisis,  the  MIT  study,  directed  by 
Professor  Carroll  Wilson,  concludes:  "The 
major  political  and  social  dlfflcultles  that 
might  arise  could  cause  energy  to  become  a 
focus  for  confrontation  and  conflict." 

I  have  subjected  you  to  these  somewhat 
ghcuUsh  quotitlons  to  Indicate  the  breadth, 
precision,  and  seriousness  of  the  consensus 
that  now  exists  on  the  dangers  ahead — and 
not  very  far  ahead.  I  could  add  many  more 
such  quotations  from  knowledgeable  and  re- 
sponsible Americans  and  others — In  Europe, 
Japan,  and  the  Middle  East 
III 

While  these  predictions  were  being  made. 
the  world  economy  was  In  what  might  be 
called  a  period  of  energy  remission.  It  ap- 
pears in  Chart  1  as  a  dip  In  the  global  de- 
mand for  OPEC  oil  That  dip  was  the  result 
or  three  lactois  the  sharp  recession  of  1974- 
1975.  the  coming  on  line  of  North  Sea  oil. 
and  the  coming  on  line  of  Alaska  oil.  As  1978 
camt  to  an  end.  the  global  demand  for  oil 
began  to  rise  OPEC  had  accepted  for  a  few- 
years  a  decline  In  the  real  price  of  oil.  Its 
relatively  fixed  price  was  permitted  to  erode 
m  the  face  of  global  inflation  and  a  weaken- 
ing dollar  But  by  the  end  cf  1978.  with  oil 
demand  rising,  a  15  ,  OPEC  price  Increase 
was  scheduled  for  1979  Then  came  the  crisis 
In  Iran 

As  of  1978.  OPEC  production  capacity  was 
about  36  mbod.  with  31  mtaod  produced 
Siudl  .\rabia  Kuwait,  Iraq  and  a  tew  others 
held  5  mbod  potential  production  off  the 
market  to  avoid  breaking  the  OPEC  price 
Iran  produced  at  Just  about  the  level  of  Its 
production  capacity  6  mboa,  which  was  1 
mbod  more  than  total  Idle  OPEC  prodtiction 
capacity  Political  troubles  in  Iran,  tor  about 
two  months,  brought  Iranian  production  to 
about  650.000  barrel.'-,  per  day.  barely  enough 
to  meet  its  domestic  needs  Therefore,  the 
world  confronted  for  an  interval  a  version  of 
the  crisis  predicted  for  some  time  In  the 
1980s  World  demand  for  OPEC  oil  was 
greater  than  OPEC  production,  pipelines  and 
reserves  were  run  down  Saudi  Arabia  helped 
bv  acti-.ating  1  mbod  of  further  capacity 
which  It  sold  at  premium  prices  Saudi 
production  capacity  is  about  10  5  mbod.  It 
has  recently  raised  output  irom  8  9  to  9.9 
mbod  But  spot  prices  shot  up.  as  you  all 
know,  with  serlotis  Implications  for  the  US 
balance  of  payments  and  the  fate  of  the 
dollar  Iranian  production  Is  rising  and  oil 
exports  have  been  resumed  We  may  have  an 
awkward  Interval  of  shortage  this  spring  and 
summer  due  to  the  eight  week  gap  In  the 
oil  flow  But  some  are  assuming  that.  If  there 
Is  reasonable  political  stability,  the  crisis 
will  pa-ss  and  we  will  b;  back  in  a  familiar 
-.vorld  In  a  few-  months 

This  complacency  Ignores  three  new  fac- 
tors 

First.  It  IS  virtually  certain  that  Iran's 
production  will  not  return  to  6  mbod.  Rep- 
resentatives of  Khomeini  have  said  Iran  will 
activate  only  60  ,  of  Its  production  capacity: 
that  is.  about  3  6  mbod  (Others  have  sug- 
gested a  lower  target  i  But  at  an  optimistic 
maximum,  energy  experts  expect  Iranian 
production    to    return   to   4-5   mbod,   rather 
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than  6  This  lowering  of  the  OPEC  produc- 
tion curve  in  Chart  1  brings  the  energy  crisis 
of  the  1980's  closer  than  It  was  before  the 
Iranian  crisis.  Second,  OPEC  has  had  a  vivid 
demonstration  of  how  sensitive  the  Interna- 
tional oil  price  is  to  a  restriction  of  supply. 
Its  members  are  asking  themselves:  Why  run 
down  our  finite  oil  reserves  rapidly  when  we 
can,  at  higher  prices,  acquire  at  least  as 
much  foreign  exchange  with  less  produc- 
tion? 


face.  In  any  case,  some  awkward  months  be- 
fore the  pipelines  and  reserves  are  refilled: 
but,  above  all,  the  energy  crisis  of  the  1980's 
is  substantially  closer  than  it  was, 
rv 

Now,  where  does  the  United  States  stand  In 
the  face  of  this  threatening  situation? 

In  April  1977  President  Carter  laid  before 
Congress  a  National  Energy  Plan.  Its  central 
purpose  was  to  reduce  U.S.  oil  imports  to 
about  7  mbod   by    1985   while  permitting  a 


This  experience  Is  reinforced  by  a  third  real  growth  rate  in  our  economy  of  4.3  per- 
cent. This  was  to  be  accomplished  by  a  mix- 
ture of  increased  conservation  and  Increased 
production. 

The  conservation  goal  was  to  bring  the 
energy/ GNP  ratio  below  .5  by  1985:  that  is, 
to  a  point  where  a  4.3  percent  annual  growth 
rate  would  be  associated  with  a  2  percent 
annual  increase  in  energy  consumption.  The 
various  energy  projections  that  have  been 
made  outside  the  US  government  would 
suggest  President  Carters  conservation  goal 
was  somewhat  over-ambitious.  An  energy 
GNP  ratio  of  .7  appears  a  mere  realistic  but 
still  impressive  target  for  the  mid-1980's 
For  example,  the  Energy  Information  Admin- 
istration in  April  1978  projected  figures  from 
,68  to  ,83  in  a  series  of  alternative  scenarios 
down  to  1990.  But  the  fact  is  that  the  United 
States  has  made  considerable  progress  in 
energy  conservation.  The  energy  GNP  ratio 
was  .9'7  for  the  whole  period  1960-1976.  rising 
as  high  as  1.1  between  1965  and  1975.  But 
as  of  1979  we  may  have  brought  the  energy 
GNP  ratio  down  to  .8  This  is  the  result  of 
lighter,  more  energy-efficient  automobiles, 
substantial  measures  of  energy  conservation 
in  industry,  and  some  household  savings. 
Given  the  fact  that  our  energy  price  system 


factor,  which  also  results  from  the  Iranian 
crisis, 

Mexico  and  some  other  oil  exporters  have 
concluded  that  the  Shah's  policy  of  a  blind 
rush  to  Industrialization  would  be  both 
wasteful  and  disruptive  of  balanced  growth 
and  modernlzatioii  of  their  societies.  In  his 
second  State  of  the  Union  message  of  Sep- 
tember 5,  1978.  the  President  of  Mexico  artic- 
ulated this  doctrine  with  great  clarity.  Saudi 
Arabia  is.  apparently,  drawing  a  similar  con- 
clusion from  the  tragic  events  In  Iran.  Re- 
straint oii  Saudi  energy  production  over  com- 
ing years  could  be  at  least  as  serious  for  the 
Oil  Importers  as  the  reduction  In  the  Iranian 
supply:  for  Saudi  Arabia  commands  the 
largest  potential  reserve  capacity  within 
OPEC:  and  production  from  some  OPEC 
countries  Is  expected  to  peak  out  and  decline 
m  the  1980-s. 

These  three  factors  taken  together  suggest 
that,  even  If  Iranian  production  and  exports 
revive  to  their  new  lower  level,  without  fur- 
ther political  Interruption,  we  can  expect 
OPEC  supply  at  substantially  lower  levels 
and  higher  prices  than  predicted  for  the 
19803.  We  have  had  a  whiff  of  what  the 
energy  crisis  of  the   1980's  will  be  like;   we 


has  not  been  fully  geared  to  encourage 
conservation,  it  is  a  reputable  performance. 
But  It  still  means  that  at  a  4  percent  growth 
rate  U.S  energy  consumption  will  increase 
at  a  rate  of  more  than  3  percent  per  annum. 
Even  with  a  predicted  slow  growth  rate  of 
2.5  percent  for  1979.  we  would  still  require 
a  2  percent  increase  In  energy  supplies  This 
comes  to  more  than  an  additional  1  mboed. 

Where  will  that  increment  In  energy  con- 
sumption come  from'' 

The  answer  is  that,  if  present  trends  con- 
tinue, it  w-ill  not  come  from  a  significant 
increase  In  U.S.  energy  production.  The 
attached  table  and  Charts  3  and  4  show 
how  the  recent  and  projected  path  of  U.S. 
energy  production  is  likely  to  yield  an  oil 
import  requirement  of  about  13  mbod  rather 
than  the  6-7  mbod  envisaged  in  NEP. 

The  component  production  figures  exhibit 
some  interesting  features. 

Crude  OU  and  Liquids  The  coming  in  of 
North  Slope  oil  arrested  the  declining  the 
declining  trend  for  13  months.  It  has  now- 
resumed  and  will  yield,  on  rough  extrapola- 
tion, a  1  6  mbod  shortfall  as  compared  to 
NEP  calculations  for   1985. 

Natural  Gas  The  surge  of  production,  in 
response  to  deregulated  prices  in  the  intra- 
state markets,  yielded  a  trend,  down  to  1978, 
higher  than  that  envisaged  in  NEP  It  is 
uncertain,  however,  that  this  hopeful  trend 
will  continue  in  the  face  of  the  adminis- 
trative complexities  of  the  Natural  Gas  Act 
of  1978 

Coal.  The  great  production  shortfall  (5.5 
mboed)  comes  in  coal,  which  is  demand 
constrained  The  coal  price  is  higher  than 
the  average  controlled  natural  gas  price  In 
btu  equivalents  Demand  is  also  con- 
strained by  environmental  rulings. 


US.  ENERGY  CONSUMPTION  AND  PRODUCTION:  NEP  (1977)  GOALS  AND  CURRENT  (1978)  PROJECTIONS  FOR  1985  (MBOED) 


Oil  NGL 


Coal       Natural  gas 


Nuclear 


Total  Total 

Other       productron  '    consumption  ' 


Oil  imports 


1972. :. 

1973 4- 

\m 1 

Wi. J 

t97« I 

1977 7. 

1978 ^ 

Ptoiections 

1985  current  production  trends' 

1985  NEP  production  goals     .. 

1985  consumption  estimate  .       . 

1985  consumption  at  2  peicent  annual  increase'.. 

1985  NEP  oil  import  goal -. 

1985  projected  dl  import  requirement  as  ot  1979  = 


11.3 

7.3 

U.l 

11.0 

7.2 

U.l 

10.5 

7.2 

10.6 

10.1 

7.6 

9.8 

9.8 

7.9 

9.7 

9.8 

8.0 

9.8 

10.3 

7.1 

9.7 

9.0 

9.0 

9.3 

10.6 

14.5 

8  8 

0.3 
.5 

.6 
.9 

1.0 
1,3 

1.4 

2.5 
3.8 


1.5 
1.5 
1.6 
1.6 
1.5 
1.2 
1.5 

1.7 
1.7 


31.4 
31.2 
30.6 
30.1 
30.0 
30.1 
30.1 

31.5 
40.0 


35.8 
37.3 
36.2 
35.3 
37.2 
38.2 
39.1 


4.7 
6.3 
6.1 
6.1 
7.3 
8.7 
8.0 


46.4 
44.9 


(net)  6  4 
Atnut  13.0 


1  Includes  some  coal  exports. 

Nuclear.  Since  1974  cancellations  have 
outstripped  new-  plant  orders.  The  current 
production  Increased  Is  based  on  160,000 
MW  of  net  capacity  ordered  In  the  period 
1970-1974  The  shortfall  Is  estimated  at  1.6 
mboed  as  compared  to  NEP  projection  for 
1985. 

As  noted  earlier,  consumption  may  be 
less  than  envisaged  mainly  due  to  a  probable 
lower  average  growth  rate  than  the  4.3  per- 
cent per  annum  set  as  a  target  In  NEP: 
althought.  as  noted  earlier,  considerable 
progress  has  been  made  In  reducing  the 
energy  GNP  ratio. 

Our  rough-cut  estimate  of  U.S.  oil  Import 
requirements  for  1985,  of  about  13  mbod, 
does  not  greatly  differ  from  the  Energy  In- 
formation Administration's  April  1978  esti- 
mate of  12  mbod  (Case  C:  medium  demand, 
medium  supply) .  One  major  difference  Is  the 
EIA's  estimate  of  11  mboed  for  coal  produc- 
tion, as  opposed  to  the  9  which  emerges  from 
a  rough  projection  of  the  current  situation. 
On  the  other  hand,  we  are  more  sanguine 
about  natural  gas  production  In  1985. 

The  simple  fact  that  emerges  from  this 
rather  dismal  portrait  of  U.S.  energy  pro- 
duction and   Its  prospects  is  that,  through 


-  Extrapolated  from  recent  trends. 

our  political  processes,  we  as  a  nation  have 
chosen  to  rely  on  Increased  oil  Imports 
rather  than  face  up  to  the  requirements  for 
an  all-out  energy  production  effort;  this 
excessive  reliance  on  Imports  was  Judged 
Imprudent  before  the  Iranian  crisis:  and 
the  direct  and  indirect  effects  of  that  crisis 
make  such  a  policy  a  real  and  pre.sent 
danger. 

Even  If  Iranian  production  revives  to 
something  like  60  percent  of  its  former 
level,  the  United  States,  Western  Europe, 
and  Japan  will  experience  three  major  effects 
of  the  Iranian  crisis  in  1979  and  1980:  the 
cost  of  Imported  energy  will  rise,  accelerating 
inflation  and  reducing  real  Incomes:  growth 
win  decelerate  and  unemployment  increase: 
some  oflBclal  measures  to  reduce  energy  de- 
mand will  have  to  be  Installed  as  the  delib- 
erations of  this  committee  suggest.  The 
hopes  for  Improving  the  American  balance 
of  payments  position  and  strengthening  the 
dollar  In  1979  are  likely  to  fade.  We  are 
experiencing,  then,  a  relatively  minor  ver- 
sion of  the  massive  energy  crisis  that  awaits 
us  down  the  road — the  crisis  Mr.  Schultze 
evoked  so  vividly. 


Quite  aside  from  Its  economic  conse- 
quences, our  excessive  reliance  on  OPEC  oil 
has  already  greatly  weakened  the  strategic 
position  of  the  United  States.  Western  Eu- 
rope, and  Japan;  and  it  promises  to  weaken 
It  further  in  the  future. 

-There  are  four  distinct  ways  In  which  the 
energy  crisis  has  its  impact  on  the  strategic 
position  of  the  United  States  and  our  allies. 

Our  over-dependence  on  OPEC  supplies 
has  tempted  the  Soviet  Union  to  launch  a 
policy  of  great  activism  in  the  Middle  East 
and  the  Horn  of  Africa.  Its  results  can  be 
seen  in  Ethiopia,  Yemen,  Afghanistan  and 
at  other  points. 

It  has  directly  weakened  the  strength  and 
freedom  of  action  of  the  United  States.  That 
weakness,  symbolized  by  the  low  estate  of 
the  dollar  and  our  extreme,  Indeed  life  and 
death,  dependence  on  Saudi  Arabia,  has  In- 
direct as  well  as  direct  consequences. 
Whether  we  like  it  or  not,  in  a  nuclear  age 
the  United  States  remains  the  only  possible 
guarantor  of  Western  Europe,  Japan,  and  our 
friends  in  the  Middle  East  and  elsewhere. 
When  we  appear  enfeebled,  the  foundations 
for  their  security  are  shaken. 
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A  gross  global  energy  shortfall  could  well 
bring  about  a  r-adlcal  reduction  In  economi: 
growth  In  an  OECD  world  whose  political 
life  Is  already  strained  and  corroded  by  al- 
most five  years  of  stagflation  Further  large 
Increases  of  unemployment  against  the  back- 
ground of  a  global  energy  shortage  might 
well  so  weaken  the  political  and  military  as 
well  as  economic  cohesion  of  the  OECD  com- 
munity as  to  open  up  major  opportunities 
for  Soviet  pressure  and  attempted  extensions 
of  its  poAer  backed  by  the  image  and  reilitv 
of  Its  growing  arms  preponderance  l\\  addi- 
tion, the  oil  Importing  nations  of  the  devel- 
oping world,  who^e  \  lability  depends  heavily 
on  the  momentum  of  the  advanced  Indus- 
trial nations,  as  well  as  on  the  real  price  of 
oil.  would  be  greatly  strained,  Aith  signifi- 
cant political  and,  potentially,  strategic  con- 
sequences 

Finally,  our  over-dependence  on  OPEC  Im- 
ports could  well  lead  to  dire?t  miUtarv  ac- 
tion, notably  to  protect  the  flow  of  Saudi 
Arabian  oil  Our  adversaries  are  likely  to  try 
to  Inhibit  or  cut  off  that  flow  by  means  which 
do  not  offer  a  target  for  U  S  conventional 
military  force,  but  the  situation  In  Yemen 
suggests  the  process  by  which  t.e  could  be 
drawn  Into  conflict 

I  do  not  have  to  tell  this  committee  that 
the  economic  pain  and  strategic  danger  we 
are  now  experiencing  —  which  may  worsen 
In  the  years  ahead-  are  substantially  un- 
necessary Vou  all  know  that  this  nation 
commands  the  natural  lesources  and  tech- 
nologies to  reduce  radically  our  oil  imports 
and.  Indeed,  to  make  a  substantially  in- 
creased contribution  to  other  nations  In  the 
form  of  greatlv  enlarged  coal  exports 

To  do  these  things  three  change ;  in  poUcv 
are  required 

First  we  must  promptly  deregulate  the 
price  of  oil  and  natural  gas  Every  objective 
disinterested  analysis  of  the  problem  I 
know — done  here  or  abroad— begins  with  this 
requirement,  for  example  the  analvses  done 
by  the  International  Energy  Administration 
In  Paris  It  is  the  most  fundamental  way  to 
stimulate  both  energy  production  and  con- 
servation I  would  immediately  add  that  this 
action  should  be  accompanied  by  tax  meas- 
ures that  would  guarantee  that  wisidfall 
proflts  In  the  energy  Industry  would  be 
ploughed  back  into  energv  production  I 
would  also  add  that,  contrary  to  a  widely 
held  belief  deregulation  is  not  a  narrow 
parochial  interest  of  the  oil  and  gas  produc- 
ing states  It  win  result  in  the  accelerated 
depletion  of  their  reserves  and  wiU  require 
accelerated  measures  to  build  a  new  energv 
base  in  the  Southwest  Bur  deregulation  Is 
an    unambiguous   national    interest 

Second  we  must  find  a  polirically  respon- 
sible way  to  settle  promptlv  and  definitively 
energy-environmental  conflics  I  do  not  be- 
lieve serious  environmental  degradation 
need  result  from  an  all-out  energv  produc- 
tion effort  But  the  uncertainties  and  wastage 
of  time  are  holding  up  the  large  flows  of 
Investment  necessarv  to  expand  nuclear 
coal,  and  offshore  production  In  this  connec- 
tion we  shall  have  to  And  rational  rules  for 
exploiting  needed  resources  in  the  Federal 
Estate  consistent  with  environmental  pro. 
tectlon  The  longer  we  wait  the  more  likely 
it  Is  that  Mr   Schultzes  prediction  will  prove 


correct       '  a    virtual    scrapping    of    our 

progress  in  cleaning  up  the  environment  " 

Third  we  must  develop  methods  for 
accelerating  the  commercialization  of  known 
but  presently  high-cost  methods  of  energy 
production  synthetics,  in  situ  conversion  of 
coal  and  lignite  shale  geopres-surized  meth- 
ane, biomass  conversion,  and  the  other  fa- 
miliar but  unexploited  possibilities  Honest 
energy  pricing  would  help  But  I  dtj  believe 
we  shall  need  some  \ersion  u[  the  public- 
private  collaboration  achieved  during  the 
Second  World  War  tu  bring  aboti'  prompt, 
large   scale   production   of   synthetic    rubber 

Each  of  these  three  policies  involves  dif- 
ficult choices,  new  ways  of  thinking  and  act- 
ing Perhaps  the  most  ditficult  Is  the  etTect  of 
price  deregulation  on  the  rate  of  inflation. 
Without  doubt,  deregulation  would  raise  the 
price  level  to  a  degree  On  the  other  hand,  it 
ir,  clear  the  real  price  of  OPEC  oli  will.  In  any 
case  rise  and  with  It  the  price  of  other  forms 
i.if  energy,  dereguation  is  essential  If  we  are 
ever  to  generate  the  production  and  con.ser- 
vatlon  which  might  in  time,  bring  down  the 
real  price  of  energy  and  we  would  also  get 
s,:ime  immediate  mitigation  uf  Inflationary 
pressures  From  the  day  the  United  States 
adopted  a  serlou.s  and  credible  energy  policy. 
the  dollar  would  begin  to  strengthen  The 
lack  of  such  a  policy  is  a  major  reason  why 
the  dollar  is  so  weak  in  international  mar- 
kets in  fact  undervalued  Looking  to  the 
future,  the  international  financial  commu- 
nity can  see  only  a  progressively  enlarged 
flood  of  dollars  into  the  world  as  the  United 
States.  In  effect,  finances  its  increasing  oil 
imports  by  borrowing  Those  expectations 
would  reverse  if  we  adopted  an  eflective  na- 
tional energy  p.ilicy  the  dollar  would 
strengthen,  the  cost  of  imports  would  Im- 
mediately decline,  and  the  inflationary  pres- 
sure from  that  source  would  be  reduced 

There  is  another  wholesome  consequence 
that  would  follow  from  an  effective  national 
energy  policy  this  nation,  in  all  its  regions 
would  move  towards  sustained  full  employ- 
ment I  have  studied  the  investment  require- 
ments for  a  production  and  conservation 
program  that  would  reduce  oil  Imports  to  1 
mbod  ■  Without  bvirdening  v.u  with  details 
I  conclude  that  such  a  program  would  Induce 
additional  Investment  of  2  3  percent  of  ONP 
This  figure  is  enough  to  close  the  investment 
gap  which  accounts  for  recent  low  growth 
rates  Moreover,  some  $100-120  billion  i  in 
*  1976)  would  be  required  in  the  Northeast 
and  a  similar  amount  In  the  Industrial 
Middle  West  Such  Increases  in  Investmeiit 
would  do  much  to  re-invigorate  those  Im- 
portant but  recently  lagging  regions  of  the 
couiitry. 

This  perception  independently  arrived  at 
lies  behind  the  bill  recently  introduced  into 
the  Congress  at  the  initiative  of  the  North- 
eas'  Governors  for  an  Energy  Corporation  for 
the  Northeast  an  for  the  11177  energy  resolu- 
tion of  the  Midwest  Governors,  supporting  a 
similar  concept 


•  See  "Energv  and  Pull  Employment  '  In 
Charles  J  Hitch  led  i  Fnergy  Con-irrr  atton 
and  Eronomir  Grouth  Boulder  Colorado 
Westvlew  Press  for  the  American  .AssiK-lation 
for  the  Advancement  of  Sciences  1978.  pp 
59-112 

TABLE   1 -TAX   EXPENDITURE   ESTIMATES  BY  FUNCTION' 
IFiKil  treats,  in  million]  o(  doHaisI 


I  would  not  underestimate  the  difficulty  of 
shaking  this  nation  out  of  Its  present  passiv- 
ity, moving  as  If  hypnotized  down  the  road 
to  a  truly  major  crisis  I  would  not  under- 
estimate the  probletns  Involved  in  formulat- 
ing and  implementing  the  three  lines  of  pol- 
icy I  have  described  And  I  know  there  are 
Americans  and  there  are  both  friends  and 
ndversarles  of  America  abroad  who  believe  we 
ha\e  come  to  a  stage  m  our  hisotry  when  we 
no  longer  command  the  capacity  for  a  resili- 
ent, energetic  response  to  challenge  They 
think  we  are  trying  to  go  down,  as  grace- 
fully as  possible,  in  ti.e  style  to  which  we 
are  accustomed 

I  don't  happen  to  believe  that  is  true  I 
think  we  were  spoiled  by  the  ease  of  eco- 
nomic progress  in  the  1956s  and  1960's — dur- 
ing an  era  of  cheap  energv  and  that  we  are 
111  an  awkward  and  rather  dangerous  transi- 
tion to  a  time  when  we  face  our  energy  prob- 
lems and  get  on  with  the  Job  But  what  I 
think  doesn't  much  matter  It  Is  the  perform- 
ance of  the  nation  from  here  on  out  that  will 
answer  the  question  And  I  cant  think  of  a 
better  place  to  start  than  with  the  insistence 
of  this  committee  that  the  stand-by  provi- 
sions before  you  nut  go  into  effect  unless  the 
President  lavs  before  the  Contrress  an  all-out 
energv  production  as  well  as  conservation 
program  of  the  kind  I  oiitliiipd  earlier  Such 
a  program  is  the  only  hope  we  have  that  we 
are  not  entering  a  world  of  permanent  and 
ever  tighter  rationing  and  centralized  con- 
trols over  our  lives  % 


FEDERAL  SPENDING  THROUGH  THE 
TAX   LAWS 

•  Mr  KENNEDY  Mr  Pre,sident,  each 
year,  the  Joint  Conimittee  on  Taxation 
of  the  ConKre.ss  prepares  a  table  iden- 
tifying the  many  different  form.s  of  Fed- 
eral spendmu  throutih  the  tax  laws  and 
providing  revenue  estimates  for  each  tax 
expenditure 

In  this  ijeriod  of  fi,scal  au.sterily,  in 
which  most  forms  of  Federal  spending  are 
receiving  strict  scrutiny  by  Congress  in 
an  effort  to  reduce  spending  wherever 
possible.  It  IS  important  that  Congress 
give  equally  strict  scrutiny  to  the  large 
amount  of  Federal  spending  that  takes 
place  each  year  through  tax  subsidies — 
an  estimated  $170  billion  for  fiscal  vear 
1980 

Mr  President,  I  believe  that  all  of  us 
will  find  the  Joint  Committee  on  Taxa- 
tion's analysis  of  interest,  I  submit  for 
the  Record  table  I  from  the  committee's 
pamphlet,  "Estimates  of  Federal  Tax  Ex- 
penditures for  Fiscal  Years  1979-1984," 
dated  March  15,  1979  I  also  submit  for 
the  Record  a  table  I  have  prepared  com- 
l)aring  direct  spending  and  tax  spending 
m  each  budget  function,  and  a  table  com- 
paring the  annual  increases  in  direct 
spending  and  tax  spending  since  1971, 

The  material  follows: 


Corporillon* 


Individuals 


Function  tnd  item 


1979 


1980 


1981 


1982 


1983 


1984 


1979 


1980 


1981 


1982 


1983 


1984 


Nitionel  defense 

Eiclusion  of  benefits  ind  illo*ance5  to  Armed  Forces 

personnel. 

Exclusion  of  militify  disability  o*m\on...... '.'.'.'.'.'.'.'.... 

Internationel  iftairs 

Eiclusion  of  income  earned  aBroad  by  u  S  citizens 

Deferral  of  income  of  domestic  mternationjl  sales  cor- 
porations (DISC)     

Deferral  of  income  of  controlled  toreig"  corro'it'Ons 

Special  rate  for  Western  Heml5L^ere  Irjde  corporations.. 

Footnotes  at  end  of  table 


1  370 
120 


530 


1  470 
130 


555 


585 
135 


600 


715 
M5 


645 


1,850 
150 


695 


GOO 
160 


'55 


1,170 

530 

15 


1,260 

445 

5 


1,300 
480 


1,400 
520 


1,525 
560 


1,640 
605 


I 
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Corporations 


Individuals 


Function  and  item 


1979 


1980 


1981 


1982 


1983 


1984 


1979 


1980 


1981 


1982 


1983 


General  science,  space,  and  technology;  Expensing  of  research 
and  development  expenditures 1,550  1,74b  1,980 

Enerpy ' 

ExpensinR  of  exfloration  and  development  costs 1,060'        1,160  1,280 

Excess  of  oercentage  over  cost  depletion 1,190  1,265  '■  '  5 

Capital  gains  treatment  of  royalties  on  coal -.  10  10  10 

Residential  energv  credits, 


2,230 

1,365 

1,440 

10 


2,490 

1,475 

1,525 

15 


2,780 

1,605 

1,625 

15 


Alternative  conservation  and  new  technology  credits 

Natural  resources  and  environment; 

Exclusiiin  of  interest  on    Slate   and    local    goverrment 

pollution  control  bonds.  -      -.-   

Fxclusion  of  payments  m  aid  of  construction  of  water  and 

sewage  facilities      .     .  -         

5.yr  amortization  on  pollution  control  facilities.. 

Tax  incentives  for  preservation  of  historic  structures 

Capital  gams  treatment  of  certain  timber  income 

Capital  gams  treatment  of  iron  ore 

Afnculture' 

Expensing  of  ce'tain  capital  outlays. 

Capital  gams  treatment  of  certain  ordinary  income 

Deductibility  ol  noncash  patronage  dividends  and  certain 

other  items  of  cooperatives.         

Exclusion  of  certain  cost  shaiing  payments 

Commerce  and  housing 

Dividend  exclusion  -.    -. 

Exclusion  of  interest  on  State  and  local  industrial  devel- 
opment bonds  .  -    ■- 

Exemption  of  credit  union  income       .-.     - 

Excess  bad  debt  reserves  of  financial  mstilulions 

Dedurtibility   ol   mortgage  interest  on  owner-occupied 

homes  -  .      ---..-..- 

Deduct  bilitv  of  property  tax  on  owner-occupied  homes 

ripductibilitv  of  interest  on  consumer  credit    

E  ipensng  of  construction  period  interest  and  taxes 

Excess  tir St- vear  depreciation.     . 

Deprecation  on  rental  housing  m  excess  of  straighlline. 
Deprecation  on  buildings  (other  than  rental  housing)  in 

excess  of  straight  line  .  -   . 

Asset  depreciation  range.  .. 

Capital  gams  (other  than  faimmg,  timber,  iron  ore,  and 

coal)  - 

Deferral  of  cip'tal  cams  on  home  sales      ., . 

Capital  eams  at  death      ,  

Coiporate  surtax  exemption.  .. 

Reduced  rates  on  lust  JlOO, 000  of  corporate  income 
Investment   credit,    other   than   for   TRASOPs   and   for 

rehibllaled  structures  . 

Investment  credit  Icr  rehabilitated  structures. 

Tiaisporlaiion 

Deductibility  of  nonbusiness  State  gasoline  taxes 

S-yr  amortization  on  railroad  rolling  stock.. 

Deferral  of  tax  on  shipping  companies 

Communitv  and  regional  development; 

5-yr  amortization  lor  rehabilitation  of  low-income  housing . 
Exclusion  of  interest  on  State  and  local  housing  bonds... 
Education  training,  ;r,iployment  and  sucial  services; 

Exclusion  ol  scholarship  and  fellowship  income 

Parental  personal  exemption  lor  students  age  19  or  over. . . 
Exclusion  ol  employee  meals  and  lodging  (other  than  mili- 
tary)   .  ,.,-,'  , 
Exclusion  of  contributions  to  prepaid  legal  services  plans.. 
Investment  credit  for  employee  stock  ownership  plans 

(TRASnPs).  

Deductibility  of  charitable  contributions  (education) 

Deduclib  lity  ol  charitable  contributions  to  other  than 

education  and  health  

r/l,nimum  tax  on  personal  service  income  

Credit  tor  chid  and  dependent  care  expenses 

Credit  lor  employment  of  AFDC  recipients  and  public 
assistance  recipients  under  work-incentive  programs 

r.eneral  lobs  credit  -- 

Tarjeted  jobs  credt  - 

Employer  educalonal  assistance 

Health 

Exclusion  of  employer  contributions  for  medical  insurance 

premiums  and  medical  care    ..   

Deduclib  Illy  of  medical  expenses  ...       

Expensing  of  removal  of  architectural  and  transportation 

barriers  to  the  handicapped 

Deductibility  ol  charitable  contributions  (health).. 

Income  security 

Exclusion  ol  social  security  benefits; 

Disability  insurance  benelits - 

OASI  benelits  lor  retired  workers  

Benefits  for  dependents  and  survivors       .   

Exclusion  ol  railroad  retirement  system  benefits 

F  xclusion  of  iWorkmen's  compensation  benelits 

Exclusion  of  special  benefits  lor  disabled  coal  miners 

[  iclusion  ol  unemployment  insurance  benelits 

Exclusion  ol  public  assistance  benefits 

Exclusion  ol  disability  pay ;-  - 

Net  exclusion  of  pens, on  contributions  and  earnings; 

Employer  plans .-      - 

Plans  for  self-employe  ■!  and  others 

Exclusion  ol  other  employee  benefits; 

Premiums  on  group  term  life  insurance 

Premiums  on  accident  and  disability  insurance    

Income  of  trus's  to  finance  supplementary  unemploy- 
ment benefits.     -  

Exclusion  of  interest  on  life  insurance  savings 

Exclusion  of  capital  gams  on  home  sales  for  persons  age 

5S  and  over  . - 

Additional  exemption  for  elderly 


220 


200 

10 

-25 

5 

315 

10 

75 
10 

505 


390 


220 

60 

-10 

5 

355 

10 

75 
10 

540 


495 


245 

110 

15 

5 

400 
10 

80 
15 

590 


595 


270 

110 

55 

5 

440 
10 

85 
15 

625 


460 


295 

110 

95 

5 

485 
10 

85 
15 

670 


160 


325 

110 

90 

5 

530 
10 

90 
20 

710 


30 

430 
435 

65 
715 

(-) 


215 


35 

505 

485 

75 

435 


240 


40 

590 

525 

90 

465 


265 


45 

675 
535 
100 
505 


290 


50 

890 
540 

no 

555 


320 


240 

90 

780 


380 
100 
855 


335 
115 
965 


395 
125 

1,015 


455 

140 

1,090 


510 

155 

1,260 


5 

90 
10 

445 
365 

-170 
(=) 

450 

255 


100 
10 


430 

385 


-175 
30 


450 

305 


1 

115 

10 

475 
405 

-190 

75 

470 
360 


10 

125 

10 

545 
425 

-200 
80 

495 

430 


10 

140 

10 

565 
445 

-210 


515 
490 


525 
50 
70 

135 
2.460 

555 


555 
50 
65 

135 
,880 

625 


585 
50 

65 

140 
,400 

725 


615 
55 

70 

150 
,940 

785 


645 
55 

70 

165 
330 

870 


675 
60 

75 

185 
,300 

965 


8,225 

5,920 

2,585 

90 

135 

290 

120 
130 

7  520 
1,125 
9,015 


9,290 

6,615 

2,945 

145 

135 

285 

120 
150 

10,150 
1,010 
10,  005 


10,  965 

7,765 

3,475 

165 

145 

290 

125 
180 

10,  905 

1,115 

11,105 


12,935 

8,905 

4,  100 

160 

150 

295 

135 
215 

11,730 
1,225 

12,275 


15,265 

10,330 

4,835 

155 

160 

305 

150 
225 

12,615 

1,350 

13,555 


3,070 
3,270 


13,405 
55 


135  . 
6,940 

15,370 
120 


7,425 


17,380 

140 


-40 

75 


5 
450 


-40 

70 


5 
680 


-40 

75 


10 
975 


7,890 

18,965 

155 


-40 

75 


10 
,320 


8,350 


20,  180 
170 


-35 


10 
,715 


8,735 


21,300 
185 


-20 
90 


2,165 


2,665 
10 


350 


3,090 

60 


3,510 
65 


,870 
65 


4,  110 
65 


385 
320 


395 


450 
355 


440 


520 
380 


475 


500 

420 


520 


655 
455 


560 


360 

485 


600 


55 

1,035 

125 


120 
215 
345 


150 
110 
470 


185 

55 

320 


215 
35 
85 


240 
20 
85 


10 
90 


355 
935 


325 
15 


710 

5  320 

1,335 

610 

5 

860  . 

15 

20 


8,255 
2,890 


10 
140 


365 
1,020 


15 
200 


375 
1,025 


350 
20 


795 

5,965 

1,625 

705 

40 


380 

35 


925 

6,920 

2,030 

770 


20 
270 


390 

1,020 


410 
10 


15 
350 


400 
1,020 


445 


55 


1,070 

8,030 

2,540 

845 

65 


1,240 

9,310 

3,  175 

925 

70 


135 
30 


9,595 
3,120 


190 
30 


11,  150 
3,525 


135 
35 


12,955 
3,985 


40 


15,030 
4,505 


10 
195 


220 


(•) 

235 


261 


(■) 
280 


(■) 

300 


,065 


615 

5,455 

825 

275 

1,035 

50 

1,780 

355 

140 

11,325 
1,920 

875 
75 

10 
2,475 

300 

1,670 


1,195 


735 

6,430 

940 

305 

1,285 

50 

1,935 

395 

150 

12,925 
2,205 

915 
80 

10 
2,720 

335 
1,855 


1,385 


860 

7,535 

1,075 
345 

1  590 
50 

2,150 
425 
155 


14,740 
2,535 

950 
85 

10 
2,990 

590 
1,950 


1,605 


1,010 

8,750 

1,210 

365 

1,975 

50 

2,095 

455 

165 

16,815 
2,920 

990 
90 

10 
3,290 

645 
2,045 


1,865 


1,175 

10,115 

1,365 

380 

2,450 

50 

2,010 

515 

175 

19,175 
3,355 

1,030 
90 


10 

635 


710 
,150 


Footnotes  at  end  of  table. 


1984 


55 

1,025 
550 
115 
610 
(?) 


355 


5 

150 

10 

585 
465 

-220 

75 

540 
555 


18,010 

11,980 

5,705 

150 

170 

320 

165 
225 

13,580 
1.485 

14.965 


,360 
70 


10 
440 


410 
1,020 


480 


1,140 

10  805 
3,970 
1,015 

75 


40 


17,490 
5,090 


2.160 


1.370 

11.630 

1.540 

390 

3,035 

50 

1,940 

525 

185 

21.860 
3,860 

1,075 
95 

10 

4.015 

785 
2,255 
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TABLE   L-TAX  fXPENOITURE  ESTIMATES  BY  FUNCTION '-Continutd 
iriical  yarn:  In  m'llions  ot  dollarsl 


March 


7  ) 


If)  7  9 


Corooritions 


Indlviduil] 


Function  tnd  ittni 


1979 


1980 


1981 


1982 


1983 


1984 


Addition*!  ej»mptioii '0' "'e  Dtmd  

0«ductibilily  ol  cajuilty  louts 

Tax  credit  'or  the  elderly 
Earned  income  cred't 

NonretundaOle     

Refundable  

Veterans  Denelits  and  services' 

Exclusion  of  veterans  disaOility  compensation 

Exclusion  of  veterans  pensions        

Exclusion  of  Gl  Dili  benefits 
General   (overnment     Credits   and    deductions  tor  political 

contrtSutions -      -  

General  purpose  fiscal  assistance 

Exclusion  ol  interest  on  general  .purpose  Stale  and  local 

debt.  .... 

Deductibility  of  nonbusiness  State  and  local  taxes  (offter 

than  on  o*ner. occupied  "omes  and  gasoline) 

Tax  credit  lor  corporations  doin(  business  in  U.S.  pouas- 

sions 

Interest    Deferral  of  interest  on  savings  bonds 


3,245 


3.515 


3,900 


4,335 


4,815 


5,360 


6SS 


730 


805 


885 


970 


1,070 


1979 

1980 

1981 

1982 

1983 

1984 

30 
435 
160 

35 
475 
160 

35 
540 
150 

15 
610 
160 

40 
685 
160 

40 
775 
150 

21^5 
840 

535 

1.535 

515 
1,475 

495 
1  41b 

475 
1    160 

455 
1,305 

905 
45 
195 

1.005 
55 
170 

1,085 
60 
150 

1.165 
50 

135 

1,265 
60 
120 

1,340 

65 
105 

80 

100 

140 

lOO 

125 

100 

2,120 

2,365 

2.625 

2  915 

3.  240 

3,600 

10.  935 

12.  450 

14,690 

1/  335 

20,  455 

24,135 

61S 


625 


640 


655 


665 


680 


>  All  estimates  are  based  on  the  law  enacted  as  ol  Dec.  31,  1978. 


>  Less  H)an  {2,500,000, 
TABLE-FEDERAL  SPENDING  IN  FISCAL  YEAR  1980 
|ln  billions  of  doliarsl 


Budget  function 
(1) 


National  defense 

Internal  onal  affairs  „ 

General  sc  ence,  space  s^d  tKhnotogy.  ..„„„ 

Energy  

Natural  resources  and  environment.— 

Airicullure   .  .... 

Ccmmerce  and  housing  credit  

Transportation  

Ccmmunity  and  regional  developmeri       

Education,    training,    employment    and    soc'al 
sarvices  . 


Direct 

Tax 

Total 

spendinj 

spending ■ 

(2)-M3) 

(2) 

(3) 

(«) 

12S.8 

1.6 

127  4 

&2 

2.3 

10  5 

&5 

Lt 

7  3 

7.9 

4.3 

12  2 

n.s 

1.0 

12  5 

4.3 

1.3 

5.6 

3.4 

72.9 

76.3 

J7.6 

.03 

17.6 

7.3 

8 

8.1 

Budget  lurKtion 
(1) 


Direct 
spending 

<2) 


Tax 
spending  > 

(3) 


Total 
(2)+(3) 

(4) 


30., 


13.0 


5.6 
76.3 
17.6 

8.1 

43.2 

HaalHi 

Income  security  

Veterans  benefits  and  setvtcas... 

Admimslralion  of  lustice 

General  government 

General  purpose  fiscal  assistanc*. 

Interest.  .    . 

Allowances   

Undistributed  Offsetting  receipts  . 


Total 


53. 4  14.1 
179. 1                36  2 

20.5  1  2 
4.4  

4.4  .1 

IS  19.1 

57.0  .6 

1.4  _. , 

-)19.0 . 

531  6  170.3 


67.5 

215  3 

21.7 

4  4 

4  5 

27.9 

57.6 

14 

(-)19.0 


702.0 


I  Source:  Outlays  recommended  by  administration  in  the  fiscal  year  1980  budget  (Jan.  22,  1979),         -Source:  Joint  Committee  on  Taxation, 

1979-1984  ■  (Mar.  15,  1979). 

TABLE-INCREASES  IN  DIRECT  SPENDING  AND  TAX  SPENDING 


'Estimates  of  Federal  Tax  Expenditures  lor  Fiscal  Years 


Direct  spending 

Tax  sptndlni 

Direct  spending 

Tax  spending 

Percent 

Percent 

Percent 

Percent 

increase 

increase 

increase 

increase 

over 

over 

over 

over 

Amount 

Index 

prior 

Amount 

Index 

prior 

Amount 

Index 

pilOl 

Amount 

Irnlex 

prior 

Fiscal  ytai 

(biHions)i 

(1971=100) 

year 

(billions)! 

(197U100) 

year 

Fiscal  year 

(billions)! 

(1971=100) 

vear 

(Sillicns)' 

(1971   100) 

year 

1971     

J211.4 

lOO  0 

»1  7 

100  0 

1976 

366  4 

173.3 

12  3 

93  5 

190  5 

6  0 

1972     

232.0 

109  7 

9  7 

59  8 

115.7 

15.7 

1977 

402.7 

190  5 

9  9 

lU  5 

221   5 

16  3 

1973 

247.  1 

116  9 

6.5 

NA 

NA 

NA 

1978 ... 

450  8 

213.2 

119 

124,4 

240  6 

3.6 

1974 

269.  6 

12"  5 

9  1 

82.0 

158.6 

NA 

1979 

493  4 

233  4 

9  4 

150  7 

291   5 

21  2 

1975 

326. 2 

154  3 

21  0 

92.9 

17S.  7 

13.3 

1980 _.. 

531  6 

251.5 

'   7 

170  3 

329  4 

13.0 

1  Source    Fiscal  rear  1980  budget. 

SUM  OF  THE  EXPENDITURE  ITEMS  BY  TYPE  OF  TAXPAYER, 
FISCAL  YEARS  1979-84 

|ln  millions  of  dollars{ 


'  Source:  Publications  of  tfie  Jomt  Committee  on  Taxation,  1972-79. 


Corporations 

and 

individuals 

Corporations 

Individuals 

FiMal  >ear 

1979.... 

150,655 

38. 4K 

112,150 

1980.... 

170,320 

42.710 

127,560 

1981.... 

192,575 

47  770 

144.905 

1982.... 

216,250 

52,280 

153,980 

1983.... 

241,935 

55.180 

185,755 

1984.... 

270,285 

59  485 

210.800 

Note.  Tfiea*  totals  represent  the  mathematical  sum  of  tfie 
estimated  fiKSl  year  effect  of  each  of  |he  la«  expen.iiture  items 
included  in  the  table.  The  limitations  on  the  use  of  the  totals 
are  explained  in  the  text. 


Souice    Staffs  of  the  Treasur 
Committee  on  Taxation  • 


Depattment  and  the  Joi"! 


DICK  CLARK  AS  .^MBASS.'MXDR  AT 
LARGE 

•  Mr.  HAY.-\KAWA.  Mr.  Pre.sident.  I 
woulci  like  to  offer  some  comments  re- 
sarding  the  nomination  of  Senator  Dick 
Clark  to  serve  as  US  .Embassador  at 
Large  I  have  voted  for  the  nomina- 
tion in  committee  However,  it  is  nec- 
essary for  me  to  point  out  that  after 
reading  Dick  Clark's  remarks  before 
the  Judiciary  Committee  I  felt  uncer- 
tain whether  the  Senate  has  at  its 
disposal  all  the  information  needed  to 
reach  a  correct  decision.  I,  therefore, 
wrot«  to  the  Department  of  State  re- 
questing a  clarification  of  certain  ambig- 
uous a.specLs  surrounding  the  Clark 
appointment  The  State  Department 
promptly  supplied  the  needed  informa- 


tion While  It  clarifies  more  fully  the 
role  which  Senator  Clark  will  play  in  his 
new  job,  I  still  have  some  reservations 
111  this  regard.  Nevertheless,  rather  than 
delaying  the  confirmation  process  any 
longer  I  decided  to  make  my  exchange 
with  the  State  Department  a  matter  of 
public  record,  Mr.  President,  I  accord- 
ingly request  that  my  memorandum  of 
March  20  to  the  State  Department  and 
the  reply  be  printed  in  the  Record  as 
part  of  my  comments.  Thank  you  Mr, 
President. 

The  material  follows: 
Nomination  or  Senator  Dick  Clark 

Senator  Hayakawa  would  deeply  appre- 
ciate It  If  you  could  furnish  him  promptly 
with  answers  to  the  following  questions: 

1  Senator  Clark  states  that  part  of  his 
diplomatic  efforts  will  be  "to  Induce  repres- 


I 
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slve  states  to  moderate  their  practices."  He 
would  thus  seem  to  have  a  role  in  the  im- 
plementation of  the  U.S.  human  rights 
policy  toward  other  countries.  What  will  be 
the  scope  of  his  offlclal  pyoUcy  making  power 
in  the  human  rights  area?  What  will  be  his 
role  vis  a  vis  the  Office  on  Human  Rights? 
Will  his  role  be  the  equivalent  of  an  ex- 
officio  member?  What  specific  functions 
might  he  be  Involved  in  In  this  capacity? 
Would  he  ever  be  sent  on  a  trouble-shooting 
mission  to  countries  whose  human  rights 
record  the  tl  S.  Is  concerned  about? 

2  Senator  Clark  will  also  be  Involved  In 
finding  political  solutions  to  regional  polit- 
ical disputes  "  I  would  like  for  this  to  be 
defined  with  greater  precision.  Am  I  correct 
In  presuming  that  the  geographical  emphasis 
of  this  aspect  of  his  role  will  be  In  Africa? 
What  precisely  will  his  functions  be?  Would 
he  serve  In  an  adjunct  capacity  to  Am- 
bassador Andrew  Young?  Might  he  at  some 
future  date  be  named  head  U.S.  negotiator 
In  relation  to  the  future  of  a  nation  In  Africa 
or  any  other  continent? 

3.  What  will  be  the  budget  and  projected 
personnel  requirements  for  his  diplomatic 
role' 

4  How  much  of  Senator  Clark's  time  is  to 
tje  devoted  on  the  average  to  diplomatic 
functions  vis  a  vis  the  Implementation  of 
refugee  programs? 

Department  of  State, 
Washington.  D.C..  March  21,  1979. 

DrAR  Senator  Hayakawa:  This  is  in  re- 
sponse to  John  Backer's  memorandum  to  me 
of  March  20  regarding  the  nomination  of 
former  Senator  Dick  Clark  as  Ambassador- 
at-Large  and  U.S.  Coordinator  for  Refugee 
Affairs. 

On  Mr.  Backer  s  first  two  points.  Senator 
Clark  has  not  stated  that  part  of  his  per- 
sonal diplomatic  efforts  would  be  "to  induce 
repressive  states  to  moderate  their  prac- 
tices "  Nor  has  he  said  that  he  would  be 
involved  in  "finding  political  solutions  to 
regional  political  disputes.  '  These  quota- 
tions are  taken  out  of  context  from  Senator 
Clark's  testimony  before  the  Senate  Judiciary 
Committee  on  March  14,  1979,  when  he  was 
pointing  out  tha  need  to  recognize  the 
causes  as  well  as  the  effects  of  refugee  prob- 
lems overseas.  Taken  In  context,  it  Is  clear 
that  he  was  speaking  about  the  combined 
efforts  of  the  U.S.  Government,  rather  than 
Just  his  own  role: 

Despite  the  participation  of  many  other 
governments  and  international  agencies,  the 
US.  share  of  the  current  refugee  problem 
entails  a  substantial  financial  burden. 
Therefore  among  the  most  crucial  elements 
of  our  refugee  policy  we  must  Include 
strenuous  diplomatic  activity  to  alleviate 
the  causes  of  refugee  migration  and  equally 
strenuous  activity  to  get  other  governments 
to  assume  a  greater  share  of  the  burden.  In- 
creased emphasis  on  this  aspect  of  our  work 
means  different  types  of  activity : 

Encouraging  other  governments  to  work 
with  us  in  finding  political  solutions  to 
regional  political  disputes  that  are  causing 
refugees  to  flee: 

Exerting  diplomatic  Influence.  In  coopera- 
tion with  other  governments,  to  Induce  re- 
pressive states  to  moderate  their  practices; 

Working  with  the  International  agencies, 
such  as  the  UN  High  Commlss'oner  for 
Refugees,  to  improve  their  programs  and 
management  of  resources,  and  urging  other 
governments  to  give  their  full  support  to 
these  ends:  and 

Encouraging  other  governments  to  carry 
their  own  fair  share  of  the  burden.  In  terms 
both  of  providing  resettlement  opportunities 
and  making  financial  contributions  to  In- 
ternational efforts. 

The  basis  of  Senator  Clark's  authority  Is 
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the  PreEld3nt's  directive  of  February  28, 
1979,  which  was  made  available  to  the  For- 
eign Relations  Committee  before  the  con- 
f  rmation  hearing  and  submitted  for  the  rec- 
ord. It  states  that  the  U.S.  Coordinator, 
working  under  the  direction  of  the  Presi- 
dent and  the  Secretary  of  State,  will  "be 
responsible  to  the  fullest  extent  permitted  by 
law"  for,  among  other  things: 

(b)  Coordination  of  all  United  States  do- 
mestic and  international  refugee  and  reset- 
tlement programs  with  a  view  to  assuring 
that  policy  objectives  are  met  in  a  timely 
fashion: 

(f)  Representation  and  negotiations  on 
behalf  of  the  United  States  with  foreign  gov- 
ernments and  international  organizations  in 
discussions  on  refugee  matters  and,  when  ap- 
propriate, submitting  refugee  issues  for  in- 
clusion in  other  international   negotiations: 

As  with  his  other  responsibilities.  Senator 
Clark  Is  assisted  "in  the  coordination  and 
implementation  of  U.S.  Government  refugee 
policies,  programs,  and  activities"  by  an  In- 
teragency Committee  on  Refugee  Affairs 
The  Committee  consists  of  representatives  of 
all  federal  agencies  involved  in  U.S.  refugee 
efforts. 

On  the  third  point,  it  is  difficult  to  sepa- 
rate otit  the  budget  and  personnel  require- 
ments for  Senator  Clark's  diplomatic  role, 
since  the  U.S.  refugee  programs  and  policies 
Involve  such  a  close  relationship  between 
domestic  and  international  efforts.  Senator 
Clark  has  one  staff  member  who  devotes  his 
attention  solely  to  diplomatic  functions,  but 
he  also  calls  upon  the  assistance  of  experts 
in  the  State  Department  and  other  agencies 
when  appropriate. 

Finally,  it  is  misleading  to  imply  a  dis- 
tinction between  diplomatic  functions  and 
"the  implementation  of  refugee  programs  " 
By  necessity  the  success  of  our  programs 
depends  on  cooperation  and  negotiations 
with  other  governments  and  International 
organizations  to  provide  relief  to  refugees 
overseas  and  to  bring  them  to  the  United 
States.  In  recognition  of  the  importance  of 
minimizing  the  U.S.  burden  by  encouraging 
others  to  increase  their  contributions.  Sena- 
tor Clark  has  stated  that  he  intends  to  de- 
vote a  portion  of  his  time  to  diplomatic 
efforts  to  strengthen  International  contribu- 
tions to  refugee  programs.  However,  the  day- 
to-day  operational  responsibilities  for  spe- 
cific refugee  programs  will  remain  with  the 
appropriate  agencies. 

I  hope  that  this  clarifies  your  questions 
about  Senator  Clark's  role.  "The  President 
and  the  Secretary  of  State  are  confident  that 
his  mandate  has  been  properly  defined  to 
give  him  the  responsibilities  and  authority 
necessary  to  carry  out  the  functions  of  Am- 
bassador-at-Large  and  U.S.  Coordinator  for 
Refugee  Affairs. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 
Assistant    Secretary    for    Congressional 
Relations.^ 


NO  OIL  SHORTAGE,  JUST  A  SHORT- 
AGE OF  LEADERSHIP  AT  DOE 

•  Mr.  METZENBAUM.  Mr.  President, 
as  my  colleagues  are  well  aware,  more 
than  a  year  ago  I  first  called  for  the 
resignation  of  Dr,  James  Schlesinger  as 
the  Secretary  of  Energy.  For  many 
months,  it  was  a  solitary  crusade  but 
today  I  no  longer  feel  lonely. 

Last  week,  I  was  joined  on  the  floor 
by  a  group  of  distinguished  Senators 
and  I  note  that  yesterday,  my  good 
friend,  the  junior  Senator  from  Ten- 
nessee, made  an  eloquent  statement  in- 


dicating his  disapproval  of  the  Secre- 
tary's leadership  at  DOE. 

Since  last  week's  colloquy,  more  evi- 
dence has  surfaced  to  bolster  our  con- 
tention that  the  Department  of  Energy 
under  Dr.  Schlesinger  is  rapidly  losing 
the  confidence  of  the  American  peo- 
ple. Numerous  articles  have  appeared 
in  newspapers  and  magazines  outlining 
the  depth  of  dissatisfaction  with  the 
policies  of  the  Department  of  Energy 
and  editorials  calling  for  the  President 
to  acciept  the  reported  offer  of  Dr. 
Schlesinger's  resignation  have  ap- 
peared. 

While  I  understand  that  he  is  not 
actually  joining  our  call  for  Dr.  Schles- 
inger's resignation,  I  commend  our 
distinguished  majority  leader  for  the 
statements  he  made  last  Saturday  in 
his  weekly  press  conference.  I  feel  that 
he  hit  at  the  crux  of  the  argument  that 
we  have  been  making  in  relation  to  the 
problems  at  the  Etepartment  of  Ener- 
gy. According  to  the  Washington  Post, 
my  good  friend  from  West  Virginia 
pointed  out  that  the  Department  of 
Energy  under  Dr.  Schlesinger  has  been 
marked  by — 

Shifts  in  policy,  shifts  in  direction,  con- 
fused statistics,  etc.,  etc.,  that  are  causing 
great  troubles.  The  administration  should 
have  had  its  standby  oil  supply  proposals 
up  before  Congress  two  years  ago.  There 
IS  still  no  comprehensive  energy  policy  in 
place  that  I  know  about  .  .  we're  Just  sort 
of  on  a  treadmill. 

I  could  not  be  more  in  agreement  but 
I  will  go  one  step  further  and  place 
the  blame  where  it  rightfully  belongs — 
on  the  shoulders  of  the  Secretary  of 
Energy. 

Last  Sunday,  another  of  our  distin- 
guished colleagues,  the  senior  Senator 
from  Idaho  and  chairman  of  the  For- 
eign Relations  Committee  voiced  simi- 
lar complaints  on  the  CBS  network 
show,  Face  the  Nation.  Senator  Church 
also  did  not  join  us  in  the  call  for  the 
Secretary's  resignation,  but  spent  sev- 
eral moments  outlining  the  same  prob- 
lems we  have  had  in  dealing  with  the 
Department  of  Energy.  He  has  publicly 
called  it  the  fudge  factory. 

Mr.  President,  every  day,  more  and 
more  evidence  comes  forth  to  strength- 
en the  case  against  the  Secretary  of 
Energy. 

For  instance,  the  Secretary  presented 
a  plan  to  Congress  recently  for  emer- 
gency conservation.  Included  in  the 
four-point  plan  was  a  proposed  ban  on 
weekend  gasoline  sales. 

Last  month,  the  Secretary  told  the 
Senate  Energy  Committee  that  weekend 
and  Sunday  closings  may  be  necessary 
by  this  summer  to  make  up  for  lost 
supplies  resulting  from  the  Iranian  oil 
squeeze. 

But  now  we  learn  from  another 
Washington  Post  article  that  an  inter- 
nal Department  of  Energy  study  com- 
pleted more  than  a  week  before  the  pro- 
posal was  sent  to  Congress  concludes 
that  a  ban  on  weekend  gasoline  sales 
"would  result  in  longer  service  station 
lines  the  rest  of  the  week  and  save  little 
gas." 
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Continuing  the  DOE  study  says : 

Reduced  hours  of  operation  of  gasoline 
stations  should  be  discouraged.  If  not  pro- 
hibited. 

The  DOE  study,  according  to  the 
Washington  Post,  found  that  ending 
weekend  gas  sales  would  create  longer 
lines  on  other  days  and  result  in  more 
gasoline  waste  than  each  of  seven  other 
possible  savings  plans. 

What  I  wonder  about,  Mr  President, 
is  how  much  money  did  we  spend  to  make 
a  study  and  come  up  with  that  amazing 
conclusion.  If  we  spent  any  more  than 
calling  up  a  dozen  service  station  opera- 
tors who  were  in  business  in  1974  to  have 
them  cite  their  experiences,  then  we 
wasted  a  lot  of  the  taxpayers'  money. 

Last  Sunday,  in  an  incisive  article  in 
the  New  York  Times.  Richard  Halloran 
added  more  fuel  to  the  fire  of  our  argu- 
ment and  threw  a  giant  cloud  of  suspi- 
cion over  the  so-called  shortage  we  are 
now  suffering.  In  a  well-documented  ar- 
ticle entitled  "Oil  Facts  Dont  Quite 
Match  the  Rhetoric,"  Mr.  Halloran  laid 
bare  the  facts  of  this  so-called  shortage 
that  Dr.  Schlesinger  has  been  laying  be- 
fore us.  And.  Mr.  President,  after  reading 
this  article,  no  reasonable  person  could 
come  to  any  other  conclusion  than  that 
our  Department  of  Energy,  in  conjunc- 
tion with  the  oil  industry,  has  been  a 
willing  partner  in.  at  best,  drastically 
overstating  the  shortage  from  Iran  or. 
at  worst,  deliberately  deceiving  the  Amer- 
ican public. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  In  its  entirety  at  this 
point  in  the  Record 

One  day  later,  Mr.  John  O'Leary.  Dr 
Schlesinger's  right-hand  man  at  the  De- 
partment of  Energy,  virtually  confirmed 
Mr.  Hallorans  contentions  and  also  veri- 
fied what  many  of  us  have  been  suspect- 
ing— that  the  oil  companies  have  created 
the  so-called  shortage  by  holding  back 
supplies  in  anticipation  of  price  decon- 
trol. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  from  the  New  York 
Times  of  March  20.  1979.  by  Richard 
Halloran.  entitled  "Increased  Iranian 
Shortfall  Seen. "  be  printed  in  its  entirety 
in  the  Record  at  this  point. 

Mr.  President.  I  am  also  aware  that 
the  President,  after  last  week's  colloquy 
and  in  answer  to  a  letter  from  my  dis- 
tinguished colleague,  the  junior  Senator 
from  Arizona,  stated  that  he  still  has  full 
confidence  In  Dr.  Schlesinger.  The  Presi- 
dent added  that  the  Secretary  needs  all 
the  help  he  can  get. 

I  would  add  that  the  American  con- 
sumer is  more  in  need  of  all  the  help  he 
can  get — and  he  certainly  is  not  getting 
any  from  the  Secretary  of  Energy. 

I  again  urge  the  President  to  accept 
the  offer  of  resignation  that  the  Secre- 
tary of  Energy  told  the  Senate  Energy 
Committee  he  has  made.  Only  then  can 
we  get  the  new  and  forceful  leadership 
that  is  so  desperately  needed  at  the  De- 
partment of  Energy. 

Mr.  President.  I  ask  that  two  articles 
concerning  this  subject.  "Energy  Battle 
Takes  a  Turn  for  the  Worse. '  from  the 
March  26.  1979.  issue  of  U.S.  News  & 
World  Report  and  "Oil:  How  High  Is 
Up?"  from  the  March  26,  1979,  issue  of 


Time  magazine  be  printed  in  their  en- 
tirety in  the  Record. 

The  articles  follow: 
;From  the  New  York  Times,  Mar.   18.   19791 

On.   '  F.\CTS  ■   Do   Not  Quite  Match   the 
Rhetoric 

(  By  Richard  HalKirani 

Washinctlin — Bewildered  by  the  continu- 
ing uproar  over  the  supply  of  oil.  or  lact:  of 
-same''  You  re  in  ^oud  company 

The  Departmer.l  of  Energy  says — Energy 
Secretary  James  R  Schlesinger  testified  so 
last  week— that  the  nation  is  short  500.000 
barrels  a  day.  and  creeping  toward  800.000 
barrels  The  Congressional  Research  Service 
says  the  shortage  is  only  80.000  barrels  a 
day  The  big  oil  companies  say  that,  world- 
wide. It  s  2  5  million  barrels  a  day  and  so 
they  must  parcel  ou!  deliveries  to  make  sure 
everyone  gets  a  fair  share  The  General  Ac- 
counting Office.  Congress  tiivcstigative  arm. 
finds  that  puzzling  It  says  that  the  com- 
panies are  cutting  the  United  States  back 
10  tj  15  percent  while  at  the  worst  the  loss 
of  Iranian  oil  puts  It  down  only  4  percent 

-Such  reputable  challenges  to  the  officiar 
figures  from  the  Department  of  Energy  and 
the  .\merican  Petroleum  Institute,  the  in- 
dustry s  trade  association,  suggest  that  the 
crisis  talk  Is  overblown — at  least  for  now 
During  the  three  months  since  Iran  s  trou- 
bles turned  oft  the  tap  on  its  exports,  de- 
mai.d  for  crude  oil  and  its  refined  products, 
such  as  gasoline,  has  risen  only  19  percent, 
compared  with  the  same  period  a  year  ago 
Supplies  are  up  a  solid  3  4  percent  Conven- 
tional wisdom  has  it  that  the  United  States 
Is  dipping  into  Us  stocks  500.000  barrels  a 
day  more  than  normal  But  the  numbers 
show  that  an  average  of  250,000  barrels  a 
dav  less  than  a  year  ago  is  being  drained 
out.  and  at  this  point  In  the  annual  supply 
and  consumption  cycle,  dipping  Into  stocks 
IS  usual 

Moreover,  the  basic  crude  oil  stocks  appear 
to  be  quite  sufficient  They  are  down  from 
the  level  of  a  year  ago — Government  officials 
and  oilmen  agree  they  were  abnormally 
high  then-  but  they  are  above  the  level  of 
the  same  period  in  1977  a  more  nearly  av- 
erage year  The  latest  figures  show  that  the 
slide  that  began  last  August  may  have  bot- 
tomed In  January,  with  stocks  picking  up 
now  Production  of  domestic  oil  is  up.  Im- 
ports of  crude  are  up — not  down,  despite  the 
loss  of  900.000  Iranian  barrels  a  day  and 
Imports  of  refined  products  are  up 

Whv  then  there  should  be  shortages  of 
refined  products  especially  of  jet  fueP  Al- 
though some  oil  companies  have  reported 
spot  shortages  of  jet  fuel  and  several  air- 
lines have  cancelled  filKhts.  since  Decem- 
ber demand  has  been  almost  exactly  what 
It  was  a  year  ago  and  the  vear  before  that 
Indeed  air  lines  have  been  consuming  the 
same  amount  of  Jet  fuel  they  did  back  In 
1973  before  the  Arab  oil  embargo  ar.d  Jet 
fuel  stocks  are  Inside  the  range  within 
which  thev  have  fluctuated  for  more  than 
two  years 

Gasoline  Is  less  mysterious  .\merlcans  are 
driving  more  Even  so  stocks  appear  healthy, 
dropping  from  last  vear  s  high  to  roughly  the 
1977  levels  In  December  through  February 
The  difficulties  with  unleaded  gasoline  are 
unrelated  to  Iran,  the  companies  say  refinery 
capacity  is  inadequate  to  keep  up  with  de- 
mand, and  they  haven't  built  more  because 
current  price  controls  would  not  give  them 
a  reasonable  return  on  their  investment  But 
at  the  other  ei.d  of  the  scale,  distillate 
fuel,  largely  heating  oil.  Is  In  trouble  Con- 
sumptlcn  is  up  and  stocks  have  fallen  to 
their  lowest  levels  In  more  than  two  years, 
presumably   because  of  the  cold   weather 

Outside  of  heating  oil.  why  all  the  fuss'' 


At  first  many  oil  companies  asserted  that 
they  had  to  ration  their  products  because 
Irati  meant  their  supplies  of  crude  oil  had 
shrunk  In  recent  weeks,  however,  the  vo- 
cabulary has  changed  Oil  executives  con- 
tend now  tliat  prudent  management"  makes 
the  allocations  necessary  They  say  they  must 
be  ready  for  the  driving  .reason  next  summer 
and  the  heating  season  next  fall.  But  some 
Government  analysts  speculate  privately,  as 
did  the  General  .Accounting  Office  publicly, 
that  the  oil  companies  are  holding  supplies 
out  of  the  market  because  they  expect,  one 
way  cr  another,  that  prices  will  go  higher — 
and  by  doing  so,  they  guarantee  that  prices 
will  go  higher  Some  also  suggest  that  the 
companies  may  have  shifted  supplies  into 
the  spot  market,  where  a  barrel  of  oil  com- 
mands upward  of  $6  or  more  than  the  posted 
price  of  $14 

It  has  also  become  Increa-slngly  clear  that 
the  oil  companies  are  using  the  cvirrent 
troubles  as  an  argument  for  removing  con- 
trols Irom  domestic  crude  oil  The  theme 
that  runs  through  most  oilmen's  speeches 
and  press  releases  today  Is  that  if  controls 
are  removed,  the  companies  will  spend  the 
moiiev  at  home  to  explore  and  produce  more 
crude  a-.d  to  build  more  refineries,  thus  re- 
ducing  the   reliance   on   foreign   oil 

I  he  argument  over  decontrol  is  reportedly 
also  running  through  the  Administration, 
with  a  de  ision  by  President  Carter  expected 
soon  Secretary  schlesinger  favors  decontrol 
to  stimulate  production  But  Mr  Carter's 
chief  inflation  fighter  Alfred  E  Kahn.  fears 
the  consequences  Many  economists  and  oil- 
men contend  that  at  least  for  the  foreseeable 
future  on^umption  will  continue  up.  no 
matter  what  prices  are  set  The  President's 
domestic  policy  adviser,  Stuart  E  Eizenstat. 
i-i  said  to  worry  about  the  political  conse- 
quences The  head  of  the  Council  on  En- 
vironmental Quality.  Charles  Warren.  Is 
worried  that  removal  of  price  controls  will 
be  linked  with  relaxed  pollution  restrictions 
to  get  more  etlicienl  vise  of  fuel. 

For  MOW  Iran's  new  government  Is  pro- 
ducing almost  enough  to  cover  what  is  sup- 
posed to  be  the  worldwide  shortfall  .At  the 
same  time,  new  questioi.s  have  arisen,  the 
.mswers  to  which  mav  determine  whether 
.American  motorists  wait  in  line  this  summer 
ta  buy  g.isoline    They  Include 

Will  Saudi  Arabia  continue  producing 
eiif)Ugh  to  overcome  the  potential  shortage 
from  Iran'  The  Saudis  have  cut  back  from 
the  10  4  million  barrels  a  day  they  produced 
in  December  to  9  5  million  barrels  a  day. 
withdrawiir;  almost  1  million  barrels  a  day 
from  the  world  supply 

Will  Libya.  Iraq,  and  other  big  producers 
hold  crude  oil  out  of  the  market,  breaking 
long-term  contracts  to  sell  In  the  spot  mar- 
kef  The  plans  of  the  producing  nations  may 
become  clear — along  with  their  new  prices — 
after  their  March  26  meeting  In  Geneva 

Win  the  agreement  reached  In  the  Inter- 
national Energy  Agency  work''  The  19  mem- 
bers, Including  the  United  States  and  Ja- 
pan, e^^reed  two  weeks  ago  to  cut  imports  by 
5  percent  by  conserylng  or  producing  more. 
But  the  plan  is  voluntary  and  vague  about  5 
percent  of  what  and  when. 

Will  a  shortage  of  oil.  or  something  else, 
produce  a  recession  in  the  United  States  and 
the  rest  of  the  industrial  world?  No  matter 
what  the  cause,  less  oil  will  most  likely  be 
consumed  and  thus  ease  the  pressure  on 
supplies. 

One  thing  seems  certain,  and  that  Is  that 
the  price  of  oil  and  gasoline  will  continue  to 
go  up  As  an  oil  executive  said  over  colTee 
the  other  day:  "When  Iranian  oil  went  off 
the  market,  OPEC  tacitly  agreed  to  limit 
production  Its  much  simpler  to  limit  pro- 
duction so  that  price  increases  are  automatic. 
The  OPEC  nations  are  acting  the  same  way 
the  Texas  railroad  commission  did  for  30 
years." 
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I  Prom  the  New  'York  Times,  March  20,  1979] 

Increased  Iranian  Shortfall  Seen 

(By  Richard  Halloran) 

Washington,  March  19. — John  P.  O'Leary. 
Deputy  Secretary  of  Energy,  testl&ed  today 
that  the  United  States  had  not  yet  experi- 
enced a  shortage  of  oil  caused  directly  by 
the  halt  in  Imports  from  Iran,  but  warned 
that  the  nation  might  be  deficient  by  900,000 
barrels  a  day,  or  4  percent  of  current  con- 
sumption, before  long. 

As  President  Carter  and  his  economic  ad- 
visers met  at  Camp  David.  Mr.  O'Leary 
.sketched  out  an  assessment  of  the  oil  situa- 
tion that  differed  from  earlier  analyses  In 
which  senior  officials  of  the  Administration 
said  the  United  States  was  already  short 
500.000  barrels  of  oil  a  day. 

Mr.  O'Leary  acknowledged  that  there  had 
been  what  he  called  a  "statistical  shortage" 
because  of  the  lag — due  to  the  time  needed 
for  transportation — between  the  beginning  of 
the  cutoff  in  Iran  and  the  last  arrival  of 
tankers  in  the  United  States. 

But  he  said  that  an  actual  shortfall  would 
"In  all  likelihood"  not  develop  until  this 
month. 

In  testimony  before  the  House  Energy  and 
Power  subcommittee.  Mr.  O'Leary  also  said 
that  oil  companies  had  been  restraining  de- 
liveries, causing  some  dislocation  to  consum- 
ers. 

Some  critics  of  the  oil  Industry  have  as- 
serted that  the  companies  are  holding  back 
until  they  can  get  higher  prices.  But  Mr. 
O'Leary  defended  their  action. 

"Companies  with  an  adequate  stock  posi- 
tion are  husbanding  and  safeguarding  that 
stock  position,"  he  said.  "That  Is  entirely 
prudent.  We  could  find  ourselves  In  a  ter- 
rible position  from  the  standpoint  of  stocks 
In  June  when  the  driving  season  starts." 

There  were  the  following  other  develop- 
ments In  energy  today: 

Senator  Henry  M.  Jackson,  Democrat  of 
Washington,  chairman  of  the  Energy  and 
Natural  Resources  Committee,  announced 
that  the  committee  would  Investigate  the 
cancellation  by  the  Standard  Oil  Company 
(Ohio)  of  a  tanker  facility  in  Long  Beach, 
Calif  .  and  a  pipeline  system  to  move  oil  from 
California  lo  the  Middle  West  and  East.  He 
said  that  Gov.  Edmund  G.  Brown  Jr.  of 
California  and  the  company's  president.  Al- 
ton Whltehouse.  would  be  invited  to  testify. 

The  Republican  Senate  and  House  leaders. 
Senator  Howard  H.  Baker  Jr.  of  Tennessee 
and  Representative  John  J.  Rhodes  of  Ari- 
zona, urged  President  Carter  to  name  a  new 
eiiergy  administrator  with  special  powers  and 
to  formulate  a  new  policy  to  encourage  the 
production  of  energy. 

Opposition  to  the  President's  proposed 
standby  plan  to  close  gasoline  stations  on 
Sundays  was  strong  botli  In  the  Congress  and 
at  a  meeting  of  representatives  of  tourist- 
oriented  state  governments  In  Tampa,  Fla. 
The  general  theme  was  that  the  closings 
would  severely  damage  the  tourist  business 
while  not  saving  a  large  amount  of  gasoline. 

The  Army's  Corps  of  Engineers  recom- 
mended that  the  Secretary  of  the  Army  ap- 
prove plans  to  build  a  $600  million  oil  refin- 
ery at  Hampton  Roads.  "Va..  a  spokesman  for 
the  Hampton  Roads  Energy  Company  said.  If 
the  175.000-barrel-a-day  refinery  Is  built.  It 
would  be  the  first  new  refinery  on  the  East 
Coast  In  24  yiars. 

The  director  of  Pemex,  the  Mexican  na- 
tional oil  company,  Jorge  Diaz  Serrano,  said 
In  Mexico  that  the  price  of  Mexican  oil.  of 
which  the  United  States  imports  400,000  bar- 
rels a  day.  would  be  raised  by  an  undisclosed 
amount  on  April  1. 

[Prom  U.S.  News  &  World  Report, 

Mar.  26.  1979) 

Energy  Battle  T.\kes  a  Turn  for  the  Worse 

Efforts  to  cope   with   the  nation's  energy 

problems  are  bogging  down  In  turmoil  and 

recrimination. 


In  a  rapid-fire  barrage  of  developments  in 
mid-March : 

Energy  Secretary  James  Schlesinger's  resig- 
nation was  demanded  in  Congress,  but  Presi- 
dent Carter  answered  by  giving  him  strong 
support. 

Standard  Oil  Company  (Ohio)  canceled  a 
pipeline  project  in  the  Western  U.S.  neces- 
sary to  speed  up  oil  production  In  Alaska. 

Five  nuclear  power  plants  were  ordered 
shut  down  by  the  government,  a  move  that 
will  cost  an  extra  100,000  barrels  of  oil  a  day. 

Texaco,  Inc.,  after  a  promising  gas  strike 
In  Its  first  try,  reported  failure  of  its  second 
drilling  effort  In  the  Atlantic  Ocean. 

Auto  manufacturers  warned  that  meeting 
the  government's  1985  fuel-efficiency  stand- 
ards would  "cost  three  times  as  much  as  It 
did  to  put  a  man  on  the  moon." 

Coming  at  a  time  when  fuel  shortages  are 
spreading  and  prices  rising,  these  develop- 
ments seemed  to  stall,  for  the  time  being, 
decisive  action  by  the  government  on  energy 
problems.  Much  of  the  furor  over  energy 
swirled  around  Schlesinger,  who  has  been 
one  of  Carter's  chief  advisers  since  the  1976 
presidential  campaign. 

A  group  of  Democrats  took  to  the  Senate 
floor  on  March  14  to  denounce  Schlesinger 
In  an  attempt  to  force  hif  .esi«;:.ation.  Sen- 
ator Howard  Metsienbaum  of  Ohio,  a  leader 
of  the  movement,  said  that  tne  U.S.  needs 
"new  leadership  and  direction"  in  dealing 
with  its  energy  problems. 

Even  lawmakers  who  defended  Schlesinger 
as  a  man  of  integrity  who  is  trying  to  solve 
energy  problems  that  Congress  has  ducked 
admitted  that  he  is  often  wrong,  unpopular 
and  stubborn.  A  White  House  aide  privately 
describes  him  as  "insufferably  arrogant." 

President  Carter,  however,  appears  satis- 
fied with  Schlesinger.  In  a  letter  to  one  criti- 
cal senator,  the  President  wrote:  "I  continue 
to  have  full  trust  and  confidence  in  Secretary 
James  Schlesinger.  He  has  a  very  difficult  Job. 
and  needs  all  the  help  and  support  he  can 
get — he's  got  mine" 

Schlesinger,  in  an  appearance  before  the 
Senate  Energy  Committee,  disclosed  that  oil 
consumption  has  surged  to  a  record  21  mil- 
lion barrels  a  day,  citing  it  as  proof  that 
Carter's  call  for  voluntary  energy  conserva- 
tion was  not  working  As  a  result,  he  said, 
mandatory  curbs  on  energy  use  may  be  nec- 
essary sooner  than  planned. 

More  bad  news  came  on  March  13,  wheti 
Sohlo  announced  cancellation  of  plans  for  a 
1 -billion-dollar  pipeline  to  transport  Alaskan 
crude  oil  from  Long  Beach,  Calif.,  to  Mid- 
land. Tex. 

After  spending  50  million  dollars  and  five 
years  trying  to  obtain  more  than  700  govern- 
ment permits.  Sohlo  claimed  the  project  is 
no  longer  economically  attractive.  Said  a 
company  official:  "A  quagmire  of  federal 
and  state  regulations  .  .  .  can  bog  down  any 
project,  no  matter  how  worthy  and  regard- 
less of  the  national  interest." 

The  pipeline  would  have  allowed  oil  com- 
panies to  increase  production  In  Alaska  from 
1.2  to  about  2  million  barrels  a  day  by  elim- 
inating a  transportation  bottleneck  on  the 
West  Coast,  where  there  are  not  enough  re- 
fineries to  handle  all  of  Alaska's  output.  The 
pipeline  also  would  have  reduced  the  high 
cost  of  shipping  Alaskan  oil  through  the 
Panama  Canal. 

Some  congressmen  accused  California  Gov- 
ernor Jerry  Brown  of  sabotaging  the  project 
In  order  to  keep  a  glut  of  oil  in  California. 
State  officials,  however,  blamed  Sohlo  for  the 
delays. 

The  five  nuclear  power  plants  ordered  shut 
down  on  March  13  by  the  Nuclear  Regulatory 
Commission  are  located  in  the  East,  the 
nation's  most  oU-dependent  region.  The  NRC 
action  followed  revelation  that  faulty  design 
of  the  plants — at  Shipplngport.  Pa.;  Wis- 
casset,  Me.:  Scrlba.  N.Y..  and  two  at  Gravel 
Neck,  "Va. — left  them  vulnerable  to  possible 
earthquake  damage. 


The  shutdowns,  which  could  last  for  sev- 
ei-al  months,  will  place  an  added  strain  on 
U.S.  energy  supplies  already  pinched  by  the 
Iranian  oil  cutback. 

Loss  of  the  nuclear  plants  also  will  hamper 
government  plans  for  coping  with  oil  short- 
ages by  transferring  power  from  areas  with 
nuclear  reactors  to  those  depending  on  oil. 

CONSt7MEaS  PAT 

Operators  of  the  plants  warned  that  the 
action  will  result  in  higher  electric  bills. 
Virginia  Electric  &  Power  Company  said  that 
the  Gravel  Neck  shutdown  could  make  elec- 
tricity 6  percent  more  costly. 

Atop  all  this,  hopes  for  major  oil  and  gas 
discoveries  In  the  Atlantic  Ocean  suffered 
another  setback  with  Texaco's  announce- 
ment that  a  well  it  was  drilling  to  confirm 
an  earlier  gas  discovery  came  up  dry.  Nine 
wells  drilled  by  other  companies  also  have 
been  dry. 

Meanwhile,  the  nation's  auto  makers 
warned  that  increases  in  fuel  efficiency  would 
come  at  great  expense  to  the  driving  public. 
Testifying  at  House  hearings,  they  said  that 
it  would  require  an  investment  of  80  billion 
dollars  to  meet  the  government's  1985  dead- 
line for  producing  cars  that  average  27.S 
miles  per  gallon. 

With  the  nation's  energy  policy  in  such 
seeming  disarray,  even  critics  had  to  agree 
with  Schlesinger  when  he  said:  "The  only 
way  the  outlook  will  change  is  for  Ameri- 
cans to  have  the  will  to  do  It." 

[From  Newsweek,  Mar.  26,  1979] 
Oil:   How  High  Is  Up? 

Jimmy  Carter  returned  from  his  successful 
Mideast  peace  mission  last  week  only  to  find 
a  new  war  raging  on  the  domestic  energy 
front.  Even  as  supplies  continued  to  tighten 
in  the  aftermath  of  the  Iranian  oil  cutoff. 
Americans  were  consuming  record  amounts  of 
petroleum — and  In  some  locations,  gasoline 
pumps  were  running  dry  amid  predictions 
that  prices  could  climb  to  $1  a  gallon  as  early 
as  this  summer.  While  the  Administration 
continued  to  discount  the  nation  of  an  oil- 
induced  recession,  others  were  far  from  con- 
vinced. "You  are  going  to  see  a  deep  reces- 
sion, not  Just  an  ordinary  recession,"  said 
Democratic  Sen.  Henry  Jax:kson. 

The  news  last  week  was  uniformly  discour- 
aging. Standard  Oil  Co.  of  Ohio  announced  it 
was  canceling  plans  for  a  California- to-Texas 
pipeline  that  would  have  carried  excess  Alas- 
kan crude  from  the  West  Coast  to  inland  re- 
fineries. Exxon  declared  it  would  phase  out 
its  historic  policy  of  selling  oil  to  non- 
affiliated companies.  "Basically,  we  don't  have 
enough  oil,"  explEdned  a  spokesman.  And  the 
Nuclear  Regulatory  Commission  (NRC)  or- 
dered the  closing  of  five  East  Coast  nuclear 
plants  because  they  might  be  unsafe  In  an 
earthquake.  To  make  up  the  generating  ca- 
pacity lost  In  the  closings,  the  utilities  In- 
volved will  have  to  burn  an  additional  100,- 
000  barrels  of  oil  a  day — roughly  half  the 
amount  of  oil  consumed  by  Israel.  "Who 
needs  Iran  when  we  have  the  NRC?"  sighed 
an  official  of  the  Energy  Department. 

If  this  weren't  bad  ne'ws  enough,  a  pre- 
occupied President  Carter  and  his  staff  still 
had  not  come  up  with  an  effective  plan  for 
domestic  conservation.  On  Capitol  Hill,  Sen- 
ate critics  were  in  full  cry  for  the  scalp  of 
Energy  Secretary  James  Schlesinger,  princi- 
pal architect  of  what  energy  policy  there  is. 
OPEC  meeting 

But  the  worst  may  be  yet  to  come.  Next 
week,  ministers  of  the  Organization  of  Petro- 
leum Exporting  Countries  (OPEC)  sit  down 
in  Geneva  for  what  could  be  their  most  im- 
portant meeting  since  the  Arab  oil  embargo 
five  years  ago.  When  the  closing  of  the  Ira- 
nian oil  fields  cut  world  output  by  up  to  4 
million  barrels  a  day,  many  OPEC  members 
were  quick  to  tack  on  surchMges,  and  now — 
angry  over  the  prospective  peace  treaty  be- 
tween Egypt  and  Israel — they  want  to  make 
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0T«n  bigger  Increases  offlcUl.  Algeria,  for 
example,  is  piuhlng  for  a  28  per  cent  price 
hike  In  the  second  quarter  that  would  push 
the  official  rate  from  $13.34  a  barrel  to  around 
•  IS.  As  In  the  past,  the  Saudis  are  expected  to 
resist  such  Increases,  and  If  spot  prices  col- 
lapse from  their  current  level  of  over  $20  a 
barrel,  they  may  succeed.  Much  to  everyone's 
surprise.  Iran  last  week  signed  several  con- 
tracts to  sell  oU  well  below  the  latest  spot 
prices.  But  If  OPEC  does  push  through  a  big 
Increase,  there  could  be  a  serious  recession 

President  Carter  Is  expected  to  make  a 
major  speech  soon  on  the  bom-agaln  energy 
crlsU.  Almost  certainly  he  will  call  for  volun- 
tary conservation  efforts  and  may  seek  to 
cloae  service  stations  on  certain  days  and 
limit  the  heating  and  cooling  of  public  build- 
ings. The  big  question  Is  whether  he  will 
raise  the  price  of  domestic  crude  oil  Under 
current  law.  the  President  can  begin  next 
June  1  to  dismantle  the  cumbersome  control.s 
that  oilmen  say  have  discouraged  both  pro- 
duction and  conservation.  But  decontrol, 
though  It  might  cut  consumption  by  raising 
prices,  would  further  strain  Carter's  already 
shaky  anti-Inflation  program.  Administration 
officials  have  held  an  endless  series  of  meet- 
ings on  the  Issue  since  last  fall,  but  so  far 
there  is  no  consensus.  "This  Is  a  tough  wall." 
says  one  White  House  staffer. 

CALLS    TO    RESIGN 

But  even  the  hint  of  decontrol  was  too 
much  for  some  Senate  liberals  who  Joined 
Ust  week  in  a  chorus  demanding  the  resig- 
nation of  Schleslnger,  a  chief  booster  of 
decontrol  "Why  shouldn't  Congress  abolish 
the  Department  of  Energy  or  at  least  ask  for 
your  resignation  in  light  of  your  perform- 
ance over  the  last  year?"  Democrat  John 
Durkin  of  New  Hampshire  asked  Schleslnger 
during  a  hearing  The  Energy  Secretary  could 
barely  hold  his  temper.  "In  the  course  of 
your  statement  you  have  accumulated  more 
misapprehensions  and  misinformation  than 
I  have  seen  put  together  in  any  question — 
If  that's  what  it  is — yet  provided  here  on 
Capitol  Hill."  he  told  Durkin  "As  to  mv 
own  resignation.  I  have  offered  it  several 
times         .  That  offer  Is  still  open" 

But  Jimmy  Carter  expressed  his  "full  trust 
and  confidence"  In  Schleslnger.  and  the  En- 
ergy Secretary  still  seemed  flrmlv  in  control 
as  he  limned  the  crisis  f icing  the  country 
Even  if  Iran  succeeds  in  Increasing  its  export.s 
from  the  current  average  of  less  than  1  mil- 
lion barrels  a  day.  "we  will  continue  to  have 
a  very  tight  situation  with  regard  to  oil 
supply."  he  asserted.*  Americans  are  con- 
suming oil  at  a  record  rate  of  21  million 
barrels  %  day.  he  said,  and  spot  shortages 
of  both  heating  and  diesel  fuel  "could  aopear 
In  the  coming  weeks  if  there  la  another 
major  cold  spell."  That  point  was  strongly 
underscored  by  a  report  from  the  American 
Petroleum  Institute  in  the  single  week 
ended  March  9.  total  U  3  petroleum  .'locks 
plunged  19  per  cent  (chart)  "The  call  for 
voluntary  con«ervatlon  Isn't  workln<j.  '  de- 
clared Schleslnger 

Sohlo's  decision  to  shelve  Its  tl  billion 
Callfornla-to-Texas  pipeline  worsened  the 
supply  problem  Federal  officials  fear  the  lack 
of  the  pipeline  will  discourage  Alaskan  pro- 
ducers from  Increasing  their  output  Todav 
the  West  Coast  oil  surplus  runs  to  500.000 
barrels  a  day.  but  because  of  a  law  forblddl"g 
the  sile  of  Alaskan  crude  to  foreign  buyers, 
that  oil  has  to  be  shipped  to  Gulf  Coast  ter- 
minals via  an  expensive  Panama  Canal  route 


•One  reason  for  the  continuing  U  S  short- 
age Is  that  International  oil  firms,  responding 
to  guidelines  of  the  International  Energy 
Agency,  are  now  allocating  available  supplies 
according  to  a  formula  that  favors  nations 
heavily  dependent  on  Imports  Thus  the  U  S  . 
which  produces  about  50  per  cent  of  Its  oil 
needs,  suffered  a  proportionately  greater  cut 
in  allocations  than  Japan,  which  Is  forced  to 
import  virtually  all  the  oil  it  consumes 


Sohlo  officials  said  they  were  backing  out  of 
the  protect  largely  because  of  lengthy  envi- 
ronmental delays  by  California  offlcUls— 
prompting  one  critic  of  Gov.  Jerry  Brown  to 
label  him  the  "ayatoUah  of  California"  Fear- 
ing damage  to  his  Presidential  ambitions. 
Brown  charged  that  the  delays  "came  from  an 
unwillingness  on  the  part  of  British  Petro- 
leum Co  and  Its  subsidiary.  Sohlo.  to  enter 
into  a  responsible  agreement  to  clean  up 
the  air  they  would  dirty"  while  unloading  oil 
at  a  Long  Beach  terminal  "The  days  when 
British  Petroleum  can  ride  roughshod  over 
foreign  governments  are  over."  he  said 

STRANGE   LOGIC 

oilmen  Insist  that  decontrol  Is  the  best  an- 
swer to  the  Impending  shortages  Sun  Co  . 
for  example  Is  sitting  on  a  lot  of  what  the 
government  calls  "old  oil" — reserves  that 
were  discovered  before  1973  At  the  current 
government  celling  price  of  about  $5  80  a 
barrel,  says  John  Savoy.  Sun's  manager  for 
policy  analysis  and  development.  It  simply 
doesn't  pay  to  pump  old  oil  Con.sequently. 
Sun  is  allowing  some  of  Its  older  drllllnp 
rigs  to  fall  apart— and  that,  strange  as  It  may 
seem,  makes  good  economic  sense  In  today's 
wacky  world  of  oil  For  once  a  well  deterio- 
rates to  the  point  where  it  can  produce  onlv 
ten  barrels  a  day.  the  old  oil  becomes  "strip- 
per oil" — and  producers  may  charge  whatever 
the  market  will  bear 

Supporters  of  decontrol  also  argue  that  it 
would  encourage  the  use  of  costly  'enhance 
recovery"  techniques  to  tap  the  two  thirds 
of  a  reservoir  commonly  left  i;i  the  ground 
once  conventional  drilling  methods  are  ex- 
hausted Lawrence  Goldstein  an  economist 
for  the  Petroleum  Industry  Research  Foun- 
dation estimates  that  enhanced  recovery 
could  eventually  add  10  to  15  billion  barrel.? 
to  domestic  proven  reserves  And  over  the 
long  term,  higher  prices  would  lead  to  new 
exploration  that  by  some  estimates  could 
double  or  triple  proven  reserves  Samuel 
Schwartz  senior  vice  president  of  Continen- 
tal Oil  Co  .  figures  that  If  oil  prices  are 
gradually  decontrolled  and  drillers  are  given 
more  access  to  Federal  land  'oil  production 
could  be  increased  by  as  much  as  500,000 
barrels  a  day  by  1981   " 

PRICE   IMPACT 

Those  benefits  however,  would  not  come 
cheaply  Jonathan  C  Zamzow.  an  energy 
economist  for  Chase  Econometric  Associates 
notes  that  refiners  pild  an  average  of  $12  50 
per  barrel  of  crude  last  year  under  decontrol, 
he  says,  the  price  would  soar  to  $17  That 
Increase  would  ripple  throughout  the  econ- 
omy, increasing  the  overall  cost  of  living  bv 
one-half  of  1  percent  this  year  and  a  full 
percentige  point  In  1980  "Were  talking 
about  an  awfully  large  Increase  In  oil  prices.  " 
says  Zamzow 

That  point  hasn't  escaped  the  Admlnlstri- 
tlons  cMef  Inflation  fighter,  .Alfred  Kahn  Al- 
though he  made  hLs  reputation  bv  dereijulat- 
Ing  the  airline  Industry,  Kahn  opposes  anv 
move  to  free  oil  prices  at  least  until  the  fall 
when  the  first  round  of  labor  negotiations 
under  wage-price  guidelines  will  be  over 
Though  Treasury  Secretary  Michael  BMimen- 
thal  and  Federal  Reserve  chairman  O  Wil- 
liam Miller  both  favor  decontrol,  the  crucial 
Administration  figure  may  well  be  domestic 
adviser  Stuart  El/enstat  But  so  far  he  has 
said  little  and  White  House  Insiders  say  he 
simply  has  not  yet  decided  whether  to  rec- 
ommend decontrol  to  the  President 

Regardless  of  what  happens  domestically 
there  was  j<rowlng  evidence  last  week  that 
conditions  were  deteriorating  in  the  Mldeist 
Palestinian  guerrilla  groups  urged  Arab  oil 
producers  to  retaliate  against  the  Israell- 
Egvptlan  settlement  b,-  using  their  oil  weap- 
on Even  in  tradltionallv  friendly  Saudi 
Arabia,  siys  Cyprus-based  OPEC  watcher  Ian 
Seymour  there  are  growing  elements  "  call- 
ing for  action  against  the  West    "The  Saudis 


are  in  transit  at  the  moment,"  adds  one  DOE 
expert,  "and  I  don't  know  where  they  are  in 
transit  to." 

HISTORIC  CRUNCH 

It  was  plain  that  Western  governments 
could  no  longer  postpone  the  hard  decisions. 
"There  is  no  coming  back  from  this  one," 
says  a  London'based  analyst.  "Iran  was  a 
random  thing  But  when  are  we  going  to 
learn  that  the  world  is  made  up  of  special 
clrcum-stances  like  these  and  that  history  Is 
*Tltten  afterward?"  Last  week,  the  lesson  of 
history  l>ecame  increasingly  clear.  Another 
oil  crisis  was  no  longer  Just  around  the 
corner — it  had  arrived. # 


CONGLOMERATE  MERGERS 
•  Mr.  HELMS.  Mr.  President,  one  of  the 
issues  we  will  be  asked  to  discuss  in  this 
Congress  is  the  issue  of  conglomerate 
mergers.  Some  in  this  body  have  already 
suggested  the  need  for  antimerger  legis- 
lation which  would  restrict  the  size  of 
corporations  who  wish  to  merge.  I  sug- 
gest that  discussion  on  the  problems  we 
may  or  may  not  face  as  a  result  of  the 
growth  of  corporate  size  and  power  has 
just  begun. 

Mr.  President,  this  week  U.S.  News  & 
World  Report  features  a  debate-format 
interview  with  two  of  our  colleagues, 
Mr.  Hatch,  of  Utah,  a  Republican  mem- 
ber of  the  Judiciary  Committee  and  the 
Antitrust  Subcommittee,  and  Mr.  Ken- 
nedy, of  Massachusetts,  chairman  of  the 
Judiciary  Committee.  Both  of  these  men 
have  strong  opinions  on  the  issue  of 
large  corporate  mergers.  Let  me  com- 
mend US.  News  for  bringing  the  con- 
trasting views  of  our  two  colleagues  to 
publication.  I  am  sure  we  will  hear  much 
more  on  this  issue  from  both  men — but 
the  discussion  they  have  is  a  valuable 
one  that  should  have  wide  distribution. 
It  is  extremely  important  that  we  care- 
fully consider  proposals  that  will  affect 
the  traditional  economic  structure  of  our 
country.  I  ask  consent  that  this  debate 
be  printed  in  full  in  the  Record. 

The  material  follows; 

A  Ban  on  Big-Company  MFROtRs'' 

INIERMEW   WITH  .SENATOR   EDWARD   M     KENNEDY 
DfMJlRAT    OF  MASSAl  Hi:-ETT:. 

Yes —  The  power  they  create  threatens 
democracy,   tends  to  reduce  competition 

Q  Senator  Kennedy  why  do  you  favor  ban- 
ning mergers  by  large  companies'' 

A  There  are  .several  good  reasons  for  doing 
it.  In  my  view  Such  mergers  concentrate  eco- 
nomic power  m  tewer  and  fewer  hands  Ihev 
reiuce  diversity  of  economic  decision  making 
and  thereby  hinder  innovation.  The  power 
ihey  create  threatens  democracy  and 
tends  to  reduce  ci  mpetltlon  And  the  sub- 
stitution of  absentee  conglomerate  owner- 
ship for  Independent  businesses  disrupts  a 
busine.sss  relationship  with  its  workers,  cus- 
tomers and  community 

Q    How  do  mergers  hurt  competition'' 

A  They  hurt  competition  In  three  basic 
ways 

Where  diversification  comes  by  merger 
rather  than  interna!  growth,  the  number  of 
new  competitive  enterprises  Is  reduced 
When  control  of  companies  Is  concentrated 
111  fewer  and  fewer  hands,  the  opportunities 
and  incentives  for  companies  to  cooperate 
rather  than  compete  Increase  Also,  some 
mergers  increase  barriers  for  competitors 
wanting  to  enter  the  market  or  entrench  an 
already  dominant  firm's  position  In  a  mar- 
ket 
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Q.  Just  how  rapidly  is  economic  power 
being  concentrated  in  fewer  and  fewer 
companies? 

A.  In  1975.  there  were  14  mergers  in  which 
the  purchase  price  was  100  million  dollars  or 
more;  In  1977,  there  were  41  mergers  of  that 
size;  In  1978.  80  mergers  of  that  size  or  larger. 
In  1975.  the  500  largest  manufacturing  com- 
panies owned  83  percent  of  all  manufactur- 
ing and  mining  assets.  By  1977.  that  percent- 
age had  increased  to  89  percent. 

Q   What  size  merger  should  be  banned? 

A.  The  bill  I  am  sponsoring  would  affect 
about  1  or  2  percent  of  mergers  now  taking 
place.  The  bill  affects  mergers  between  two 
companies,  bof^  of  which  are  very  large. 
Companies  with  annual  assets  or  revenues 
exceeding  2  billion  dollars — essentially  the 
top  100  manufacturing  corporations — would 
not  be  able  to  merge  with  each  other.  Firms 
with  at  least  350  million  dollars  in  revenues 
or  assets—  another  500  firms  or  so — could  not 
acquire  another  firm  of  that  size  unless  they 
divested  themselves  of  assets  equal  to  the 
assets  of  the  company  acquired  or  proved 
that  the  merger  would  increase  efficiency  or 
competition. 

My  bill  would  not  restrict  mergers  involv- 
ing small  and  medium-sized  companies. 
Such  mergers  are  most  likely  to  Improve 
management.  Increase  availability  of  capital, 
improve  efficiency  and  promote  liquidity. 

Q  Are  you  saying  that  bigness  is  bad  In 
Itself? 

A  No  I  want  to  make  it  clear  that  I'm  not 
opposed  to  bigness  per  se.  As  a  matter  of  fact, 
I  think  companies  that  have  grown  large 
from  internal  growth  based  on  Innovation, 
creativity,  managerial  expertise,  efficiency 
and  productivity  are  to  be  applauded.  But  I 
do  object  to  growth  through  acquisition  that 
Is  unrelated  to  productivity,  efficiency,  busi- 
ness management  or  service  to  the  consumer. 

Q.  Don't  mergers  often  lead  to  better  man- 
agement and  greater  efficiency — In  short, 
lower  prices  for  consumers? 

A.  There  may  be  some  Instances  In  which 
mergers  do  provide  better  efficiency,  in- 
creased productivity  and  better  service  to 
consumers — and  such  mergers  are  allowed 
under  our  bill's  exceptions.  But  in  most  In- 
stances It  appears  tha'  large  mergers  do  not 
have  that  result. 

In  fact,  that's  not  even  why  many  mergers 
are  undertaken  Many  mergers  are  made  for 
tax  reasons,  or  simply  to  grow  for  growth's 
sake,  or  sometimes  because  executive  com- 
pensation Is  linked  to  revenue  or  profit 
growth. 

This  can  cause  many  problems,  especially 
for  the  employes  of  the  acquired  company 
whose  owners  no  longer  have  a  direct  stake 
In  their  livelihood  or  in  the  community 
where  the  firm  is  located.  It  can  lead  to  prof- 
itable firms  being  closed  down  for  tax  rea- 
.sons  and  the  workers  thrown  out  of  work. 
This  has  happened  In  my  own  state  and 
elsewhere. 

Q  Don't  some  mergers  give  companies  ac- 
cess to  capital  and  technology  that  they 
wouldn't   otherwise  have? 

A.  Some  do,  and  they  would  still  be  per- 
mitted under  my  proposal.  If  a  company  can 
prove  that  a  merger  will  Increase  produc- 
tivity. Improve  service  and  lead  to  better 
prices  for  consumers,  then  it  ought  to  be 
able  to  move  ahead. 

Q  Aren't  the  present  antitrust  laws  ade- 
quate to  attack  mergers  that  would  reduce 
competition? 

A.  I  think  the  Justice  Department  and  the 
Federal  Trade  Commission  can  use  them  to 
a  stronger  degree  than  they  have.  But  even 
with  more-aggressive  action,  the  present  law 
cannot  adequately  address  the  problem  of 
conglomerate  mergers.  For  example,  the 
courts  have  generally  interpreted  the  existing 
antitrust   laws   as   forbidding   mergers   that 


would  reduce  competition  in  a  particular 
market,  but  not  mergers  that  Increase  over- 
all economic  concentration. 

Q.  Wouldn't  new  restrictions  on  mergers 
only  add  to  the  regulatory  burden  already 
Imposed  on  business,  and  thus  help  drive  up 
prices? 

A.  On  the  contrary,  they  would  ward  off 
that  threat  of  greater  regulation.  Economic 
concentration  historically  has  led  to  demands 
for  regulation.  Reducing  economic  concen- 
tration Is  a  necessary  step  in  keeping  our 
system  of  unregulated  private  enterprise  as 
a  viable  alternative  to  extensive  government 
regulation  and  control  of  very  large  busi- 
nesses. And  as  we  have  seen  in  the  airline 
Industry,  federal  regulations  often  tend  to 
reduce  competition  and  drive  up  prices. 

Q.  How  big  an  expansion  of  the  federal 
bureaucracy  would  be  needed  to  enforce  the 
merger  ban  you  propose? 

A.  The  Justice  Department's  antitrust  divi- 
sion has  about  425  lawyers  on  its  payroll  and 
a  budget  of  38  million  dollars.  Since  there 
are  relatively  few  mergers  affected  by  the 
bill,  there  would  not  be  a  need  for  greatly 
Increased  resources. 

The  bill,  which  does  not  ban  all  mergers 
but  rather  prohibits  those  that  are  not  Justi- 
fied, could  be  enforced  by  existing  personnel 
with  a  reordering  of  the  antitrust  division's 
priorities. 

INTERVIEW     WITH     SENATOR     ORRIN     C.     HATCH. 
REPUBLICAN  OF  UTAH 

No — "Mergers  are  not  the  danger  to  small 
business;  big  government  Is." 

Q.  Senator  Hatch,  why  do  you  oppose  ban- 
ning mergers  by  big  companies? 

A.  We  built  a  big  country.  Should  we  have 
stopped  at  the  Mississippi?  We  don't  ban 
families  when  they  reach  a  certain  size.  Why 
ban  a  company  Just  because  It  grows? 

Bigness  Is  not  the  issue  here;  quality  is.  I 
am  much  more  concerned  about  whether  or 
not  a  company — large  or  small — is  providing 
consumers  with  a  good  product  or  service  at 
a  reasonable  price. 

The  point  is  not  big  or  small;  It's  good  or 
bad.  If  a  business — or  a  labor  union  or  gov- 
ernmental bureaucracy,  for  that  matter — is 
doing  a  bad  Job,  it  must  be  corrected,  re- 
gardless of  its  size. 

J.  C.  Penney  built  a  big  and  good  business. 
McDonald's  is  a  big  and  good  business.  On 
the  other  hand,  many  of  us  know  some 
smaller  businesses  that  are  not  serving 
people  as  they  should. 

To  repeat:  Good  or  bad  is  the  Issue,  not  big 
or  small. 

Q.  Don't  mergers  often  reduce  competi- 
tion? 

A.  Mergers  that  substantially  reduce  com- 
petition or  lead  to  monopolization  should — 
and  will — be  blocked  under  current  anti- 
trust laws. 

Actually,  in  industries  where  a  few  large 
firms  dominate  the  market,  acquisitions  by 
big  companies  can  pump  new  life  into  small- 
er and  less  efficient  businesses  to  make  them 
serious  competitors,  thereby  protecting  Jobs 
and  usually  creating  new  ones. 

Business  should  not  bear  the  burden  of 
proving  a  merger  Is  good.  Why  should  busi- 
nesses have  to  spend  billions  of  dollars  an- 
nually to  Justify  their  existence  to  an  al- 
mighty federal  government,  which  already 
has  the  legal  means  at  its  disposal  to  correct 
abuses  through  existing  antitrust  laws? 
These  costs  will  Just  be  passed  on  to  con- 
sumers, who  will  be  the  ultimate  losers. 

The  government  should  have  the  obliga- 
tion to  prove  that  a  particular  merger  Is  a 
threat  to  competition. 

Q.  Isn't  there  a  danger  that  big  mergers 
will  concentrate  economic  power  In  fewer 
and  fewer  companies? 

A.  Properly  enforced,  our  present  antitrust 


laws  are  more  than  adequate  to  prevent  un- 
reasonable concentration. 

Q  Aren't  small  businesses  often  hurt  by 
mergers? 

A.  Only  in  isolated  situations.  You  can 
point  to  some  small  btislnesses  that  have 
been  acquired  because  of  the  power  of  larger 
businesses.  Nevertheless,  our  free-market 
system  permits  mergers  which  do  not  sub- 
stantially lessen  competition  or  tend  to  cre- 
ate monopolies. 

With  present-day  government  regulations 
and  tax  policies.  It  Is  very  difficult  for  small 
firms  to  get  investment  capital.  A  merger  la 
one  way  a  small  company  with  great  re- 
search-and-development  potential  can  get 
capital  to  expand  and  develop  and  become  a 
successful  competitor.  Mergers  s>re  not  the 
danger  to  small  business,  big  government  Is! 

Q.  Aren't  many  mergers  economically  un- 
sound, stemming  only  from  a  desire  for  un- 
limited growth? 

A  No.  Many  U.S.  companies  have  grown  In 
order  to  compete  effectively  in  the  world 
marketplace.  American  firms  have  been  los- 
ing business  abroad  because  they  have  to 
compete  with  government-subsidized  foreign 
cartels. 

Only  strong,  diverse,  efficient  American 
companies  of  competitive  size  can  compete 
in  world  markets  and  combat  government- 
subsidized  foreign  competitors  domestically. 

Q.  Don't  mergers  sometimes  create  Inef- 
ficiency? 

A.  No.  Mergers  don't  create  inefficiency, 
poor  management  does.  In  fact,  mergers  can 
help  Increase  a  firm's  efficiency  and  stability. 
The  threat  of  acquisition  provides  a  neces- 
sary check  upon  management.  Sometimes,  a 
new  boss  Is  Just  the  thing  to  get  people  back 
on  the  ball. 

Q.  When  companies  use  their  excess  cash 
to  buy  other  companies  Instead  of  spending 
It  to  Increase  output  and  Jobs,  aren't  they 
hurting  the  economy? 

A.  I  don't  see  anything  wrong  with  firms 
spending  their  money  for  acquisitions.  Given 
today's  high  costs  and  low  profit  levels, 
there's  often  no  rational  basis  for  firms  to 
invest  in  new  plants  and  equipment,  when 
they  can  acquire  already-existing  plants  and 
equipment  while  stabilizing  Jobs. 

Q.  For  tax  purposes,  some  firms  buy  a  small 
concern  and  then  close  It  down.   Is  that  fair? 

A.  If  there  Is  a  problem,  I  suspect  that  it 
Is  In  the  tax  laws,  not  the  merger  laws. 
Maybe  it  is  the  tax  laws  that  should  be 
changed. 

However,  most  of  us  realize  that  If  the 
small  company  Is  capable  of  making  profits, 
the  big  company  will  keep  it  going  or  spin 
it  off  in  some  productive  way. 

Q.  Don't  employes  frequently  lose  their 
Jobs  as  a  result  of  mergers? 

A.  On  the  contrary,  acquisitions  may  often 
be  the  only  way  to  save  a  dying  company 
and  Jobs.  And  by  making  more  alternative 
employment  opportunities  available  within 
the  company,  mergers  can  help  stabilize 
employment. 

Also.  large  firms  typically  give  their  em- 
ployes better  fringe  benefits  than  smaller, 
underfinanced  concerns. 

Q.  Are  our  present  antitrust  laws  adequate 
to  block  some  of  today's  large  mergers  that 
reduce  competition? 

A.  The  present  laws  have  all  the  teeth 
necessary  to  block  anticompetitive  mergers. 
They  Just  haven't  been  enforced  adequately. 
The  Justice  Department  and  the  Federal 
Trade  Commission  have  more  than  enough 
lawyers,  but  there  Is  some  jurisdictional 
overlap  between  the  two  agencies,  which 
results  in  Inefficiency. 

We  need  to  utilize  law  enforcement  more 
effectively  than  we  have  in  the  past.  In  order 
to  protect  the  Interests  of  the  consumers  and 
taxpayers  of  Amerlca.# 
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•  Mr.  McOOVERN.  Mr.  President,  last 
summer  I  raised  a  strong  protest  against 
the  massive  violations  of  human  nght.s 
in  Cambodia.  I  raised  the  possibility  that 
the  United  Nations  Security  Council 
should  consider  some  action  to  end  the 
systematic  slaughter  of  Cambodians 
sanctioned  by  the  Pol  Pot  government. 
Since  last  summer,  ol  course,  there  ha.-^ 
been  a  change  of  regime  m  Cambodia, 
although  not  by  the  authority  of  the  U.N 
as  I  had  suggested.  Mr  William  Shaw- 
cross,  the  British  journalist  responsible 
for  exposing  many  of  the  horrible  prac- 
tices of  the  Pol  Pot  regime,  recently  ex- 
amined the  changes  in  Cambodia  since 
the  Vietnamese  invasion  force  captured 
Phnom  Penh  on  January  7.  1979  The 
changes  he  reports  confirm  the  brutality 
of  the  Pol  Pot  regime  toward  its  people 

Mr.  Shawcross  mentions  the  possible 
future  political  role  of  Prince  Sihanouk 
In  recent  days,  the  Prince  has  expres.sed 
a  renewed  interest  in  returning  to  Cam- 
bodia and  in  stssuming  a  more  active 
political  role.  He  remains  the  one  indi- 
vidual who  might  be  acceptable  to  the 
Cambodian  people,  the  Vietnamese,  the 
Chinese,  and  the  United  States  His  re- 
turn to  a  major  governing  role  in  Cam- 
bodia could  be  the  single  most  useful 
step  to  facilitate  the  withdrawal  of  Viet- 
namese forces  and  to  hasten  the  social 
and  economic  reconstruction  of  that 
war-torn  nation.  We  should  put  diplo- 
matic pressure  on  China  to  support  a 
Sihanouk-Hanoi  diplomatic  settlement 
and  we  should  resume  efforts  to  normal- 
ize our  relations  with  Vietnam  to  im- 
prove our  ability  to  influence  future  de- 
velopments in  the  region. 

I  ask  that  William  Shawcross'  article. 
'Cambodia  Is  Safer  for  Now  in  Enemy 
Hands. "  from  the  March  18  Washington 
Star,  be  printed  in  the  Record 

The  text  of  the  article  follows: 
Camboou  is  Safeh  for  Now  in  Enemy  Hands 
•  By  Wllll»m  Shawcross  I 

The  Immediate  cause,  certainly  the  cata- 
lyst, of  China's  invasion  of  Vietnam  was 
Vietnam's  own  previous  invasion  of  Demo- 
cratic Kampuchea  After  Chinese  action  In 
Vietnam  began,  many  nations,  including  the 
United  States,  linked  the  two  invasions,  call- 
ing for  the  withdrawal  of  foreign  troops  from 
all  countries  in  Indochina  This  was  not 
acceptable  to  the  Vietnamese  but  the  Chi- 
ne««  welcomed  it.  China's  ambassador  at  the 
UN  declared  en  February  27  that  the  Chi- 
nese government  has  repeatedly  made  it 
clear  that  we  do  not  want  an  inch  of  Viet- 
namese territory  The  question  now  Is 
whether  or  not  the  Vietnamese  authorities 
can  alao  commit  themselves  to  withdraw  all 
their  Invading  forces  from  Kampuchea. 

Well,  on  March  5  China  announced  that  its 
mlMion  in  Vietnam  was  accomplished  and 
that  the  withdrawal  of  Its  troops  had  begun 
There  waa  no  similar  announcement  from 
Hanoi  about  Kampuchea  Indeed,  on  that 
very  day  the  Vietnamese  and  their  Cam- 
bodian supporters,  the  forces  of  Heng  Sam- 
rln.  captured  Polpet.  the  principal  border 
town  with  Thailand,  and  raised  their  flag  by 
the  bridge  at  Aranyaprathet,  the  main  road 
Into  Thailand.  If.  as  some  diplomats  and 
■Weatem  analysu"  had  argued,  the  Chinese 
invasion  of  Vietnam  was  designed  to  pres- 
sure Vietnam  out  of  Cambodia.  It  does  not 
Mem  to  have  been  a  success. 


The  Vietnamese  insaslon  of  Kampuchea 
aroused  widespread  protest  m  the  West  and 
in  the  Third  World  At  the  UN  Security 
Council  debate  about  it  only  two  countries  — 
the  Soviet  Union  and  Czechoslovakia-  sup- 
ported the  Vietnamese  action  The  general 
reluctance  to  endorse  a  blatant  violation  of 
one  country  s  sovereignty  by  another  was 
commendable  enough  Vletnams  traditional 
hostility  toward  Cambodia  and  us  evident 
ambition  to  incorp<irate  all  of  Iiiclothlna  into 
a  federation  dominated  by  Hanoi  make  sus- 
picion   abcut    Its    motues    iinderstable 

Nevertheless,  the  principle  of  territorial 
Integrity  Is  not  always  applied  in  such  a 
straightforward  manner  Camlxidla  was  in- 
vaded once  be:ore  nine  years  ago,  without 
offlclal  U  S  protest  And  an  Invasion  of 
Uganda  by  Tanzanlan  forces  began  last 
month  with  narv  a  peep  from  Ambassador 
.\ndrew  Young 

The  rulers  of  Democratic  Kampuchea  were 
not  winning  any  prizes  for  good  government 
['  seems  reasonable  to  ask  therefore  what 
•he  actual  effect  of  the  Vietname.se  invasion 
of  Cambodia  has  been  The  account  that  fol- 
lows ts  basea  prlr.olpa'.lv  on  talks  with  diplo- 
mats In  Hong  Kong  and  Banekok  Thai  offi- 
cials refugee  workers  missionaries  and  Cam- 
bodian refugees  In  Thailand 

Last  summer  Senator  Qeorge  McOovern 
caused  a  minor  sensatio;i  when  he  specu- 
lated whether  the  United  Nations  should  In- 
'ervene  in  Cambodia  He  was  appalled  he 
said  by  the  well-conflrmed  reports  of  bru- 
tality perpetrated  bv  the  Khmer  Rouge  lead- 
ers of  Cambcidla  against  their  own  people 
Tho.se  reports  also  led  President  Carter  to 
call  the  Khmer  Rouge  'the  world's  worst 
violator  of  human  rights  '  The  stories 
brought  out  by  refugees  from  Cambodia 
were  being  loudly  promoted  by  the  propa- 
t%inda  machinery  of  Hanoi 

The  simmering  feud  between  the  two  com- 
munist neighbors  and  former  allies  had  hurst 
into  public  In  January  1978.  when  Demo- 
cratic Kampuchea  denounced  Vietnam  and 
Vietnam  launched  a  limited  attack  Into 
Kampuchea  The  feud  Involved  ancient  rows 
over  the  two  countries'  common  border 
Kampuchea  s  perception  of  Vietnam's  de- 
sire to  "swallow"  It  and  the  clear  provoca- 
tions the  Khmer  Rouge  had  offered  con- 
stant brutal  raids  over  the  border  to  kill  Viet- 
namese villagers  and  disrupt  the  "new  eco- 
nomic zxsnes'  which  Vietnam  was  trying  to 
establish  "Their  purpose  "  said  a  .senior  Viet- 
namese official.  "Is  to  provoke  a  dlseaise  which 
keeps  us  always  sick  "  He  said  It  was  part  of 
China  s  plan  to  debilitate  Vietnam 

It  became  clear  last  summer  that  Vietnam- 
ese patience  was  nearly  e.xhau'ted  So  the 
Khmer  Rouge  leadership  "the  Pol  Pot-Ieng 
Sary  clique  in  Hanoi  s  w  rds.  began  to  pre- 
pare to  return  to  the  Jungles  and  mountains 
whence  they  had  emerged  only  In  April  1975 
Phnom  Penh  and  other  towns  were  still  <  nly 
very  lightly  populated  and  so  preparations 
for  evacuation  were  simple,  all  stores  of  food 
and  ammunition  were  shifted  to  the  coun- 
tryside 

The  Khmer  Rouge  do  not  seem  to  have 
anticipated  the  speed  with  which  the  Viet- 
namese would  roll  through  eastern  Cambodia 
and  ca-Dture  Phnom  Penh,  but  a  dry  season 
attack  at  the  end  of  1978  was  considered 
Inevitable  When  the  Vietnamese  captured 
Phnom  Penh  on  January  7.  they  found  they 
needed  to  Import  food  not  only  for  them- 
selves but  also  for  the  Cambodian  civilians 
they  row  controlled 

Ever  since  the  Vietnamese  apparently  have 
had  trouble  getting  supplies  They  are  short 
of  rice  In  Vietnam  Itself  And  In  their  blitz- 
krieg on  Phnom  Penh  they  inevitably  by- 
passed Khmer  Rouge  positions  At  once  their 
lines  of  communication  came  under  attack 
These  attacks  do  not  seem  to  have  abated 


Through  January  and  early  February  the 
Vietnamese  had  to  continually  reinforce 
their  positions  Bv  the  time  the  Chinese  In- 
va.sion  began,  ihey  had  15  to  16  main  force 
divisions  of  l.COO  men  each  deployed  In  Cam- 
b,:dia.  with  only  six  stationed  on  the  north- 
ern perimeter  of  Hanoi 

It  is  not  cU-ar  how  many  men  the  Khmer 
Rouge  are  still  able  to  field — estimates  In 
Bangkok  range  from  15,000  to  60,000.  Their 
tactics  are  said  to  be  very  successful;  they 
are  using  the  same  guerrilla  techniques  the 
Vietnamese  used  against  the  United  States, 
and  thus  forciir?  the  Vietnamese  to  stick  to 
•he  roads  and  the  towns  In  many  ways  the 
Vietnamese  .situation  appears  similar  to  that 
of  the  Lon  Nol  >;oyernment  which  the  Khmer 
Rouge  forced  into  smaller  and  smaller  en- 
claves m  the  1970  75  war  The  Khmer  Rouge 
also  are  .said  to  be  using  heavy  weapons  such 
as  artillery  and  armor  tor  major  battles  They 
recaptured  the  town  of  Takeo  for  a  few  days 
and  have  staged  freque-U  raids  on  Phnoni 
Penh  s  Pochentong  airport,  capturing  sup- 
plies and  killing  defenders.  One  of  those 
.iblcjultous  Western  analysts"  In  Bangkok 
.-.tales  with  certainty  that  Russians  and 
Cvibans  have  been  killed  at  Pochentong 

.Meanwhile  the  Cambodian  refugees  have 
poured  into  Thailand,  about  2,000  In  the  last 
month  They  are  almost  all  por  peasants 
from  the  western  provinces  of  their  country 
Most  are  children  and  most  of  the  rest  are 
women,  very  few  of  their  menfolk  came  with 
them  The  women  say  many  of  the  men  are 
dead  They  all  tell  similar  stories  about  the 
impact  of  the  Vietnamese  Invasion  upon 
their   lives 

Some  of  the  refugees  did  not  know  that 
'he  Vietnamese  were  coming  They  simply 
be-ame  aware  of  that,  for  whatever  reason. 
Khmer  Rouge  controls  upon  their  village 
had  relaxed,  and  so  took  the  opportunity  to 
nee  into  the  forests  When  the  Vietnamese 
together  with  their  few  Cambodian  collabo- 
rators have  approached  a  village,  the  Khmer 
Rouje  usually  have  left  without  a  rtght  The 
Vietnamese  appear  anxloxis  to  win  the  hearts 
and  minds  of  the  people  and  seem  to  behave 
well  towards  them  They  distribute  rice  and 
cooking  utensils  so  that  families  can  once 
ai:aln  eat  rn  famxlle  Instead  of  en  masse 
They  al.so  either  appoint  or  supervise  the 
election  of  new  village  offl'-lals  Refugees  give 
•he  impression  that  these  changes  are  widely 
welcome,  despite  the  fact  that  they  are  Im- 
posed by  the  ancient  enemy  of  the  Khmers 

But  the  Vietnamese  apparently  are 
stretched  too  thin  to  stay  In  the  villages  they 
have  occupied  Invariably  they  move  on. 
sometimes  leaving  behind  a  radio  for  emer- 
i;ency  calls  Th\s  Is  Ineffective  The  Khmer 
Rouge  then  return  discover  from  spies  they 
left  behind  what  ha.s  happened,  kill  those 
who  collaborated  lor  were  elected  to  official 
posts  under  Vietnamese  guidance  I .  take 
away  ihe  food  and  then  force  the  people  to 
march  into  the  jungle,  where  the  Vietnamese 
I  confined  to  the  roads,  like  the  Lon  Nol 
•roops  a  few  years  ago)  cannot  reach  them 
This  pattern  seems  to  have  been  repeated 
frequently,  at  least  In  the  west  of  Cambodia 
One  missionary  who  works  with  the  Khmer 
refugees  land  previously  lived  for  years  In 
Cambodia)  conjures  up  the  dreadful  Image 
of  hundreds  of  thousands  of  people  trapped 
in  the  junstle  without  medicine,  food  or 
water  Another  refugee  worker  estimates  that 
there  are  now  about  30.000  In  this  plight 
along  the  border  with  Thailand.  Most  are 
detained  there  by  the  Khmer  Rouge  and  the 
new  war 

The  Khmer  Rouge,  however,  are  only  one 
hazard  The  way  some  foreign  refugee  work- 
ers here  tell  It.  the  Thai  authorities  can  pose 
almost  as  great  a  threat  to  refugees.  If  they 
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are  lucky,  refugees  coming  west  may  meet 
Uttle  groups  of  right-wing  Khmer  Serel  (Free 
Khmer  I  guerrillas  who  are  based  along  the 
border  and  help  refugees  through  the  mine- 
fields which  both  the  Khmer  Rouge  and  the 
Thais  have  laid.  In  Bangkok,  refugee  officials 
Insist  that  Thai  troops  either  have  orders 
to  send  Cambodians  back  Into  Cambodia  (to 
certain  death  if  the  Khmer  Rouge  discover 
them)  or  to  kill  them  on  the  spot.  In  the 
last  two  months  almost  3.000  refugees  have 
actually  made  It  to  Thailand.  Refugee  offi- 
cials claim  that  hundreds  may  have  been 
killed  by  the  Thais.  Many  of  those  who  have 
been  allowed  across  have  been  subjected  to 
total  body  searches  by  Thai  troops  and  have 
been  parted  from  any  gold  or  other  valua- 
bles they  may  have  been  able  to  secrete  from 
tl.e  Khmer  Rouge. 

The  Thai  authorities  Insist  on  segregat- 
ing all  those  refugees  who  have  arrived  since 
the  Vietnamese  invasion.  They  say  this  is  to 
sift  out  the  Khmer  Rouge  amongst  them. 
The  new  arrivals  are  being  detained  in  a  spe- 
cial camp  at  Trat  In  southeast  Thailand:  all 
foreigners  are  refused  access.  But  this  camp 
Is  already  full  and  those  to  whom  I  spoke 
are  in  a  temporary  camp  at  Aranyaprathet. 
where  they  are  lucky  to  be  under  control  of 
as  humane  and  well  Intentloned  a  district 
officer  as  one  could  hope  to  find. 

It  Is  hard  when  talking  to  these  refugees, 
especially  through  an  Interpreter,  to  envis- 
age the  lives  they  have  had  to  lead  In  recent 
years  Those  to  whom  I  talked  had  tales  not 
of  enormous  massacres,  but  rather  of  re- 
lentless cruelty  and  hardship.  One  girl  said 
that  all  the  men  In  her  family  had  disap- 
peared because  they  were  Lon  Nol  soldiers. 
.Ml  of  them  spoke  of  starvation,  of  unremit- 
ting labor  and  of  the  terminal  disappear- 
ance— hands  tied  In  front,  pushed  Into  the 
jungle — of  anyone  who  offended  the  Khmer 
Rouge  Almost  all  of  these  people  were  suf- 
fering at  least  from  anemia  and  worms;  some 
of  the  children  seemed  much  sicker.  But 
they  did  not  speak  with  obvious  rancor;  some 
even  made  jokes  as  they  told  their  stories. 
The  impression  of  Cambodia  today  is  still, 
however,  horrifying. 

The  Vietnamese  are  still  not  secure  enough 
In  Cambodia  to  have  allowed  visits  by  West- 
ern Journalists.  Bui  East  European  reporters 
have  been  there  and  they  have  recounted 
stories  which,  even  In  the  light  of  all  we 
know"  about  the  nature  of  the  Khmer  Rouge, 
are  hard  to  believe.  Recently  Alan  Dawson. 
the  UPI  bureau  chief  In  Bangkok,  met  In 
Hanoi  Wleslaw  Gornlckl.  a  Polish  corre- 
spondent. Gornlckl  said  that  the  Vietnamese 
took  him  to  the  town  of  Prey  Veng  and  told 
him  that  almost  all  the  20.000  Inhabitants 
had  been  massacred  by  the  Khmer  Rouge, 
their  bodies  thrown  Into  the  sewers.  Gor- 
nlckl asked  Dawson.  ""Have  you  ever  heard 
of  liquid  bodies?  What  we  saw  were  the  re- 
mains, which  were  Just  liquified  flesh  with 
millions  of  maggots  and  worms."  Dawson 
observed  that  the  Poles,  allied  to  Vietnam's 
ally  the  Soviet  Union,  have  reason  to  exag- 
gerate the  crimes  of  the  Khmer  Rouge;  nev- 
ertheless, he  believed  that  Gornlckl  and 
other  East  Europeans  were  truly  shocked  by 
what  they  had  seen 

Understandably  enough,  the  refugees  are 
not  clear  what  they  wish  to  do  next.  Some 
say  they  would  return  home  If  Sihanouk 
were  In  power  again.  Others  maintain  that 
the  prince  Is  discredited  by  his  alliance  with 
the  Khmer  Rouge.  But  clearly  they  regard 
the  Vietnamese  as  less  of  a  threat  than  the 
Khmer  Rouge.  It  Is  to  Join  the  Heng  Samrln 
forces,  not  the  Khmer  Rouge,  that  some 
groups  of  men  have  already  returned  to 
Cambodia. 

For  almost  four  years  now  the  Khmer 
Rouge  have  run  loose  In  Cambodia,  demon- 
strating their  hatred  of  the  Cambodian  peo- 
ple They  have  caused,  at  the  very  least, 
several     hundred     thousand     deaths.     Even 


though  they  are  now  facing  extinction  and 
might  be  expected  to  cherish  more  carefully 
the  fish  through  which  they  should  swim, 
the  reprisals  continue.  They  are  still  killing 
and  at  this  moment  thousands  of  peasants 
are  corralled  in  the  Jungles,  starving  to 
death  Just  so  Vietnamese  should  not  have 
them.  One  Western  doctor  who  worked  In 
Phnom  Penh  before  April  1975,  who  at  first 
welcomed  the  Khmer  Rouge  victory,  and  who 
has  worked  with  refugees  since  then,  points 
out  that  In  the  last  four  years  Khmer  Rouge 
cadres  have  become  younger  and  more  vio- 
lent. Pol  Pot  Is  trying  to  create  a  society 
with  no  past  In  which  no  alternatives  are 
possible.  He  has  not  yet  succeeded  com- 
pletely; the  Implications  of  complete  suc- 
cess are  really  frightful. 

Some  In  Bangkok  believe  that  the  Viet- 
namese and  Chinese  might  still  come  to  an 
agreement  over  Cambodia,  and  could  arrange 
the  return  of  Sihanouk.  But  at  the  moment 
Sihanouk  would  be  powerless;  he  could  do 
nothing  to  deal  with  the  Khmer  Rouge.  But 
if  and  when  the  Vietnamese  manage  to  deal 
with  the  Khmer  Rouge,  the  prince  would 
have  a  chance  of  restoring  some  sort  of  order 
to  his  country.  It  Is  not  much  of  a  chance 
because  there  are  so  few  people  who  could 
help.  "The  Vietnamese  are  said  to  be  finding 
It  almost  Impossible  to  locate  any  Cam- 
bodian administrators  or  technicians,  they 
have  either  been  killed  or  are  too  frightened 
to  reveal  themselves  for  fear  of  a  Khmer 
Rouge  resurgence. 

Jimmy  Carter  probably  was  right  when  he 
called  the  Khmer  Rouge  the  world's  worst 
human  rights  violators.  So  Is  It  consistent 
to  ask  that  the  Vietnamese  withdraw  and 
the  country  be  returned  to  them?  Such  a 
call  may  have  a  dim  strategic  logic,  above 
all  to  provide  a  buffer  between  Thailand  and 
Vietnam,  but  It  has  nothing  to  do  with  the 
fate  of  the  Cambodian  people.  In  the  refu- 
gee camp  at  Aranyaprathet.  many  Cambo- 
dians and  those  who  work  with  them  seem 
to  believe  that,  however  unattractive  In  prin- 
ciple. Vietnamese  Imperialism  might  help 
Cambodia  in  the  short  term.  In  the  long 
run  they  maintain  that  no  Cambodian  pup- 
pet, be  he  Heng  Samrln  or  anyone  else,  will 
always  dance  to  Vietnam's  tune. 

Mao  Tse-tung  wrote  In  his  essay  on  '"Con- 
tradictions" that  the  people  should  mkke 
any  alliance  to  defeat  its  greatest  enemy. 
The  greatest  enemy  of  the  Cambodian  peo- 
ple is  undoubtedly  the  Khmer  Rouge.  The 
contradictions  between  the  Khmers  and  the 
Vietnamese  can  wait  for  resolution;  those 
between  the  Khmers  and  the  Khmer  Rouge 
cannot. • 


THE  SOFT  DRINK  BOTTLING 
INDUSTRY 

•  Mr.  SASSER.  Mr.  President,  today  I 
am  pleased  to  cosponsor  S.  598,  the  Soft 
Drink  Interbrand  Competition  Act. 
which  is  designed  to  protect  the  com- 
petitive nature  of  the  soft  drink  bottling 
industry. 

The  recent  decision  of  the  Federal 
Trade  Commission  with  respect  to  the 
legality  of  territorial  licenses  has  im- 
portant implications  for  the  soft  drink 
industry.  The  right  of  a  small  soft  drink 
bottler  to  market  his  product  depends  in 
large  part  on  his  right  to  maintain  ex- 
clusive territoriality  for  distribution. 
Thus,  the  FTC  decision  not  only  has  the 
potentiEd  to  destroy  the  relationship  be- 
tween the  small  bottler  and  larger,  par- 
ent companies,  but  it  could  also  destroy 
the  basis  for  the  keen  competitive  spirit 
which  pervades  the  soft  drink  industry. 

This  legislation  is  also  important  for 
keeping  the  cost  of  soft  drinks  at  reason- 


able prices.  In  the  last  38  years,  the 
average  price  per  ounce  of  soft  drink  has 
increased  only  2.6  percent,  compared  to 
344  percent  in  the  Consumer  Price  Index 
for  the  same  period.  The  FTC  action 
would  facilitate  the  takeover  of  small 
bottlers  by  the  larger,  national  com- 
panies, thereby  opening  the  way  for 
price  increases  more  consistent  with  the 
Consumer  Price  Index. 

S.  598  will  also  play  a  major  role  in 
protecting  the  existence  of  the  most  eco- 
nomical and  ecologically  sound  soft 
drink  package  ever  to  appear — the  re- 
turnable bottle.  As  major  bottlers  take 
over  the  industry,  assuming  the  PTC  de- 
cision would  stand,  retumables  could 
cease  to  exist.  S.  598  will  prevent  such 
action,  maintaining  the  substantial  price 
savings  of  retumables  over  disposable 
cans. 

Finally,  and  perhaps  most  important, 
S.  598  will  protect  the  small  soft  drink 
bottlers  of  our  Nation.  In  my  own  State 
of  Tennessee,  there  are  60  soft  drink 
bottling  operations.  Thirty-two  of  those 
are  single  plant  operations.  Thirty-eight 
employ  between  1  and  49  persons.  The 
small  bottler  and  the  benefits  of  his  op- 
erations are  important  to  Termessee,  as 
I  am  sure  they  are  throughout  the 
Nation. 

Mr.  President,  I  am  cosponsoiing  S. 
598  because  of  implications  it  has  for 
protecting  the  competitive  structure  of 
the  soft  drink  industry,  because  it  will 
maintain  low  costs  and  environmentally 
safe  packages  for  the  consumer,  and  be- 
cause it  will  insure  the  continued  vi- 
ability of  small  soft  drink  bottlers.  I  am 
pleased  to  join  Senator  Bayh  and  my 
colleagues  in  full  support  of  the  Soft 
Drink  Interbrand  Competition  Act.* 


NUTRITION  AND  HEALTH 

o  Mr.  McGOVERN.  Mr.  President,  2 
weeks  ago  Senator  Kennedy's  Health 
Subcommittee  heard  testimony  about  the 
current  status  of  the  national  cancer 
program.  The  National  Cancer  Institute 
testified  that  cancer  incidence  and  mor- 
tality have  continued  to  increase  in  the 
1970's.  with  incidence  increasing  some- 
what more  rapidly  than  mortality.  Even 
when  smoking-related  cancers  are  re- 
moved from  the  incidence  data  there 
were  still  increases  in  cancer  incidence. 
In  fact,  cancer  is  the  only  major  cause 
of  death  in  the  United  States  that  has 
continued  to  rise  throughout  this  cen- 
tury. Thus,  even  though  we  are  investing 
almost  a  billion  dollars  a  year  in  cancer 
research,  we  have  not  yet  been  able  to 
turn  the  comer  on  reducing  overall  can- 
cer incidence  and  mortality. 

However,  there  have  been  some  very 
interesting  findings  reported  recently. 
Sandwiched  between  Senator  Kennedy's 
2  days  of  hearings  on  March  5  and  7, 
was  a  news  article  in  the  New  York  Times 
by  Ms.  Jane  Brody  that  indicated  cancer- 
blocking  agents  have  been  discovered  in 
foods.  The  basic  research  findings,  pre- 
sented at  a  symposium  on  the  environ- 
mental determinants  of  cancer,  suggest 
a  range  of  possible  new  approaches  to 
prevent  cancer.  Of  particular  note  was 
that  some  vegetables  and  fruits  carry 
naturally  occurring  chemicals  that  are 
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potent  and  apparently  safe  Inhibitors  of 
certain  carcinogens.  In  addition,  it  has 
been  recognized  for  some  time  that  there 
Is  a  correlation  between  high  fat  diets 
and  cancer  of  the  colon  and  breast, 
which  suggests  the  possibility  that  fat 
is  a  cancer  promoter 

We  have  seen  some  encouragina:  signs 
on  other  fronts  as  well  For  example, 
since  1968  there  has  been  a  24-percent 
decrease  in  age-adjusted  mortality  from 
cardiovascular  disease — our  No  1  killer 
The  exact  reasons  for  this  decline  are 
not  yet  fully  understood,  but  it  Is  believed 
that  it  is  because  of  altered  smoking 
habits,  and  lowered  blood  pressure  and 
blood  cholesterol  levels — the  three  major 
heart  disease  risk  factors 

The  probable  causes  of  this  decline 
bring  to  mind  testimony  given  to  the 
Select  Committee  on  Nutrition  and  Hu- 
man Needs  in  1976  during  its  hearings  on 
the  relationship  between  diet  and  health 
The  then -Assistant  Secretary  for  Health 
Dr.  Ted  Cooper,  told  the  committee 

In  formulating  health  policy.  I  believe  that 
we  have  now  reached  a  crucial  point 

Many  of  today's  health  problems  are  caused 
by  a  variety  of  factors  not  susceptible  to 
medical  solutions  or  to  direct  intervention 
by  the  health  provider 

While  scientists  do  not  yet  agree  on  the 
special  causal  relationships  evidence  !s 
mounting  and  there  appears  to  be  general 
agreement  that  the  kinds  and  amount  of  food 
and  beverages  we  consume  and  the  stvle  of 
living  common  In  our  generally  affluent 
sedentary  society  may  be  the  major  factors 
associated  with  the  cause  of  cancer  cardio- 
vascular disease,  and  other  chronic  Illnesses 

In  concluding  that  series  of  hearings, 
the  present  Assistant  Secretary  for 
Health,  Dr.  Julius  Richmond,  concurred 
with  his  predecessor.  In  all,  6  of  the  10 
leading  causes  of  death  were  linked  to 
diet.  It  was  this  realization,  more  than 
anything  else,  that  led  to  the  publication 
of  "Dietary  Goals  for  the  U.S."  in  1977 
and  the  updated  second  edition  later  that 
year 

The  concept  of  setting  dietary  guide- 
lines has  been  well  established  since  1943 
when  the  Pood  and  Nutrition  Board  of 
the  National  Academy  of  Sciences  set 
forth  "Recommended  Dietary  Allow- 
ances" (RDA>  for  the  first  time  The 
RDA,  which  focus  on  micronutnents. 
protein,  and  total  energy  in  the  diet,  are 
now  in  their  eighth  edition  and  were 
most  recently  revised  in  1974 

"Dietary  Ooals  for  the  US"  simply  ex- 
tended to  macronutrients  the  same  ap- 
proach the  NAS  had  been  using  for  years 
with  regard  to  mlcronutrlents 

I  cannot  envision  the  Congress  legislat- 
ing specific  national  dietary  guidelines 
The  "EMetary  Goals"  report  was  in- 
tended as  the  committee's  best  advice. 
based  on  current  scientific  evidence,  on 
how  to  minimize  the  disease  risks  asso- 
ciated with  our  current  diet  Its  recom- 
mendations are  directed  toward  keeping 
Americana  healthy.  It  is  not  meant  to  be 
therapeutic  advice  to  those  people  who 
already  have  some  type  of  illness. 

The  "Dietary  Goals"  should  be  viewed 
in  an  on-going  context  as  part  of  the 
evolution  of  a  national  agriculture,  food, 
and  nutrition  policy.  As  part  of  that 
process  a  number  of  groups  and  individ- 


uals are  trying  to  bring  to  the  public's 
attention  the  vital  diet  and  health  rela- 
tionship. For  example,  April  has  been 
chosen  Natural  Foods  Month  by  the  Na- 
tional Nutritional  Foods  Association  in 
cooperation  with  its  various  regional  and 
educational  affiliates  across  the  country. 

The  National  Nutritional  Foods  Asso- 
ciation is  a  nonprofit  organization  repre- 
senting retailers,  manufacturers,  distrib- 
utors, publishers,  educators,  and  agron- 
omists from  ever>-  State  of  our  Nation. 
Natural  Foods  Month  was  created  to  re- 
mind Americans  of  the  need  to  establish 
better  dietarj-  goals  for  the  maintenance 
01  their  health. 

Fruits,  vegetables,  and  whole  grains, 
which  were  once  the  mainstay  of  the 
American  diet,  now  comprise  less  thai; 
25  percent  of  the  diet  Last  year,  for  in- 
stance, consumers  spent  $22  billion  on 
alcoholic  and  soft  beverages  alone.  The 
average  American  ate  over  12.)  pounds 
of  fat  and  more  than  100  rounds  ot 
sugar  According  to  Dave  Ajay.  presi- 
dent. National  Nutritional  Foods  Asso- 
ciation. 'It  is  this  tremendous  increase 
in  the  consumption  of  refined,  empty 
calorie'  foods  that  has  led  to  the  initia- 
tion of  Natural  Foods  Month." 

Many  educational  events  will  be  held 
throughout  the  country  in  April  by 
members  of  the  National  Nutritional 
Foods  Association  to  increase  the  nutri- 
tion knowledge  of  all  citizens 

For  instance  during  April  the  National 
Nutritional  Foods  Association  will  fea- 
ture on  its  nationally  syndicated  'View- 
point on  Nutrition '  educational  tele- 
vision series  special  programs  that  can 
help  the  consumer  to  make  wise  nutri- 
tional choices  for  the  promotion  of  better 
health  through  better  nutrition 

Finally,  a  more  specific  attempt  to 
disseminate  the  Dietary  Goals  recom- 
mendations was  undertaken  last  year  by 
the  Alameda  County.  Calif .  Heart  Asso- 
ciation A  similar  Initiative  was  begun  by 
the  Division  of  Preventive  Medicine  of 
the  Massachusetts  Department  of  Public 
Health  I  believe  my  colleagues  would 
find  these  two  Publications  and  the  ar- 
ticle on  Cancer  Blockers  to  be  of  interest 
Therefore.  I  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

The  material  follows 
Food  and  Hf.ai.th     The  US    Dietary   Ooals 

During  this  centurv  the  composition  of 
the  average  diet  In  the  t'nlted  States  has 
changed  radically  Fruits,  vegetables  and 
gram  products  which  once  were  the  main- 
stay of  the  diet,  now  play  a  minor  role  \t 
the  same  time  the  con.sumptlon  of  fats  and 
sugars  has  rl.sen  to  the  point  where  these 
two  foods  alone  now  comprise  at  least  60 
percent  of  the  diet  an  increase  of  20  percen" 
since  the  early  1900s 

In  the  view  of  manv  doctors  and  nu'rl- 
tlonlsts.  these  and  other  changes  in  the  diet 
amount  to  a  wave  of  malnutrition  that  may 
be  as  profoundly  damaging  to  the  Nation's 
health  as  the  widespread  contaglc-.is  dl.scases 
of  the  early  part  of  the  century  The  ov^r- 
consumptlon  of  foods  high  in  fat.  holesterol 
refined  and  proc-essed  sugars,  salt  and  alcohol 
has  been  associated  with  cardiovascular  dis- 
eases, obesity.  dlabete.s.  dental  diseases,  cir- 
rhosis of  the  liver,  and  some  cancers  It  ha.s 
been  conservatively  estimated  that  Improved 
nutrition  might  cut  the  Nation  s  health  car» 
costs  by  »40  billion. 


Cardiovascular  diseases  claim  more  Ameri- 
can lives  than  all  other  causes  of  death  com- 
bined One  In  three  men  and  one  In  six 
women  can  be  expected  to  die  of  heart  dis- 
ease or  stroke  before  age  60  It  Is  estimated 
that  35  million  suffer  from  high  blood  pres- 
sure and  that  about  5  million  are  afflicted 
with  diabetes  It  is  believed  that  approxi- 
mately one-third  of  all  adults  In  the  US.  are 
overweight  to  a  degree  that  interferes  with 
their  health  and  longevity 

Many  of  these  health  problems  are  closely 
linked  to  our  general  over-consumption  of 
food,  combined  with  our  sedentary  lifestyle 
At  the  same  time,  cur  eating  habits  may  also 
be  leading  to  malnutrition  through  under- 
nourishment Fats  and  sugars  are  relatively 
low  In  essential  mlcronutrlents,  and  diets 
high  In  these  foods  can  lead  to  vitamin  and 
mineral  deficiencies 

The  rise  In  American  malnutrition  moti- 
vated the  U  S  Senate  Select  Committee  on 
Nutrition  and  Human  Needs  to  establish  the 
Dietary  Ooals  for  the  United  States  During 
1976-77.  the  Committee  considered  a  wide 
variety  of  scientific  data  and  testimony  In 
developing  the  recommended  guidelines.  The 
Information  received  came  from  dieticians, 
nutritionists,  research  scientists,  health  of- 
ficials, professional  panels,  and  health  or- 
ganizations. Including  the  American  Hearf 
Association 

This  Is  the  first  time  that  a  government 
body  has  closely  examined  the  American  diet 
In  the  Dietary  Ooals.  the  Committee  has  at- 
tempted to  recommend  guidelines  for  Im- 
proving our  eating  habits,  which  in  turn 
should  lower  our  risk  of  the  associated  Ill- 
nesses It  should  be  noted  that  the  U  S 
Dietary  Ooals  very  closely  parallel  the  dietary 
recommendations  of  the  American  Heart 
Association 

Briefly  the  US  Dietary  Goals  recom- 
mend that  we  avoid  overweight,  eat  more 
fruits,  vegetables,  and  grains,  eat  less  sugars 
and  sweets  eat  less  fat  and  cholesterol,  and 
eat  less  salt  Based  on  a  survey  of  the  eating 
patterns  of  6000  households,  it  Is  estimated 
that  less  than  3  percent  would  meet  the 
Dietary  Ooals  Following  the  Goals'  guide- 
lines would  clearly  indicate  a  major  change 
in  our  lifestyle  and  eating  habits. 

In  the  following  pages,  the  Dietary  Goals 
are  examined  In  five  parts  weight  control, 
carbohydrate,  sugars,  fat  and  cholesterol,  and 
salt 

One  must  approach  the  suggested  diet  as 
an  average  to  be  reached  over  a  period  of  a 
few  da^-s  and  not  expect  to  eat  each  day  the 
exact  recommended  proportion  fr.^m  fats. 
carbohydrate,  and  protein,  or  the  exact 
amount  of  salt  and  cholesterol  Keep  In  mind 
as  well  that  the  Dietary  Goals  are  guidelines 
for  the  general  population,  that  Is.  for  the 
average"  person  Nutritional  requirements 
vary  from  individual  to  Individual  and  will  be 
particularly  different  for  certain  gtoups  such 
as  young  children,  pregnant  and  lactatlng 
women,  the  elderly,  and  persons  with  physi- 
cal or  mental  ailments  For  the  average  per- 
son, however,  there  is  substantia!  evidence 
that  following  these  guidelines  may  be  gen- 
erally beneficial 

WEICHT    CONTROL 

Goal:  To  avoid  overweight,  eat  only  as 
many  calories  as  are  used.  If  overweight,  eat 
fewer  calories  and  increase  exercise 

About  one-third  of  the  American  popula- 
tion is  overweight  to  a  degree  which  has 
been  shown  to  diminish  life  expectancy 
Fifteen  million  Americans  are  overweight 
enough  to  be  considered  obese,  a  condition 
which  seriously  raises  their  risk  of  HI  health 

Obese  persons  frequently  have  high  levels 
of  blood  cholesterol,  blood  pressure,  and 
blood  glucose.  Obesity  Is  associated  with  the 
onset  and  progression  of  heart  disease,  hyper- 
tension, diabetes  and  gall  bladder  disease. 
Data  from  a  major  study  Indicated  that  each 
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10  percent  reduction  In  weight  in  men  35-55 
years  old  would  result  in  about  a  20  percent 
decrease  In  Incidence  of  coronary  disease. 
Conversely  eacli  10  percent  Increase  In 
weight  would  result  In  a  30  percent  Increase 
in  coronary  disease 

The  food  energy  needs  of  Individuals  vary 
from  day  to  day  depending  upon  their  level 
of  physical  activity  People  become  over- 
weight by  eating  more  calories  than  their 
bodies  use  This  may  mean  that  they  are 
eating  more  than  before,  that  they  are  phys- 
ically less  active,  or  both.  Also,  people's 
caloric  needs  decrease  as  they  grow  older. 

Clearly  our  society  is  physically  less  active 
than  during  the  early  parts  of  this  century 
or  even  Just  20  years  ago,  while  our  food 
one.gy  consumption  (number  of  calories) 
has  remained  about  the  same.  As  one  result, 
more  adult  Americans  are  putting  on  more 
body  weight  and  body  fat  than  ever  before, 
and  this  trend  Is  appearing  earlier  and  more 
often  during  childhood  and  adolescense. 

New  weight  reduction  diets  are  continu- 
ally marketed  to  the  overweight  public 
promising  quick  and  easy  weight  loss;  how- 
ever, they  often  result  only  in  frustration  or 
temporary  weight  loss.  The  most  successful 
course  has  often  been  to  modify  the  total 
diet  in  a  balanced  manner  to  Include  less 
calories,   combined   with   Increased   exercise. 

The  Dlctan,'  Goals  in  sections  relating  to 
fat  sugars,  and  carbohydrate,  are  to  a  great 
extent  guidelines  that  will  help  us  maintain 
normal  weight  We  need  to  cut  down  on  high 
ralorle  foods  such  as  those  with  high  fat, 
sugar,  or  alcohol  content  On  the  other  hand 
we  should  greatly  Increase  our  consumption 
of  the  lower  calorie  complex  carbohydrates 
(Starches,  vegetables,  fruits,  and  beans).  At 
the  same  time,  regular  exercise  can  and 
should  play  an  integral  role  in  maintaining 
proper  weight 

The  obvious,  but  often  difficult  solution 
Is  to  eat  less  and  be  more  physically  active. 

CARBOHTDRATE 

Goal:  Eat  more  complex  carbohydrates 
(starches)  and  "naturally  occurring"  sugars. 
At  present  they  comprise  about  28  percent 
of  energy  intake  (calories)  and  should  be 
Increased  to  about  48  percent. 

Until  the  tarn  oi  the  century,  complex 
carbohydrates — fruits,  vegetables,  beans  and 
grains — were  the  principal  source  of  energy 
I  calories)  in  the  American  diet.  Since  1910 
there  has  been  a  decrease  in  complex  carbo- 
hydrates and  an  Increase  in  fats  and  sugars 
in  the  US,  diet. 

Much  of  this  change  has  occurred  in  the 
past  30  years.  Compared  to  1947.  people  In 
1976  ate  (per  person,  per  year)  18.3  pounds 
less  vegetables,  31  pounds  less  flour  and 
cereal  products.  10.5  pounds  less  fruit,  and 
21  pounds  less  potatoes.  While  the  consump- 
tion of  these  complex  carbohydrate  foods 
has  decreased,  the  total  level  of  food  energy 
consumed  has  remained  about  the  same.  We 
are  simply  eating  more  fat  and  refined  sugars 
to  compensate. 

There  are  several  possible  reasons  for  this 
change  A  key  factor  may  be  the  rise  In  real 
income,  allowing  a  movement  away  from  In- 
expensive foods  such  as  greens,  beans,  pota- 
toes, and  whole  grains.  A  related  factor 
might  be  the  prestige  value  aasoclated  with 
more  expensive  foods,  such  as  steak  and  but- 
ter There  Is  also  relatively  little  advertising 
or  promotion  of  fruits,  vegetables,  and  whole 
grains.  Advertised  foods  tend  largely  to  be 
highly  processed  foods  with  high  fat.  high 
sugar,  or  high  salt  content. 

The  eating  of  complex  carbohydrates — 
fruits,  vegetables,  beans  and  whole  grains — 
may  be  Important  to  health  for  several  rea- 
sons They  are  good  sources  of  vitamins, 
minerals,  and  fiber,  they  can  help  to  control 
weight,  and  they  may  help  reduce  the  risk  of 
heart  disease,  certain  cancers,  and  diabetes. 

It  Is  possible  to  be  well-fed  and  yet  under- 
nourished at  the  same  time.  By  eating  more 


fat  and  sugar  and  less  complex  carbohydrate, 
Americans  are  sometimes  getting  inadequate 
amounts  of  vitamins  and  minerals.  Fats  and 
refined  sugars  are  relatively  poor  sources  of 
these  nutrients,  particularly  in  view  of  tiielr 
caloric  value. 

It  is  important  to  note  that  there  is  only 
limited  knowledge  of  the  human  require- 
ments for  most  nutrients,  and  the  full  range 
of  vitamins  and  minerals  Is  still  unknown. 
Although  vitamin  and  mineral  supplements 
and  fortification  may  improve  chances  for 
obtaining  vitamins  and  minerals,  they  can- 
not be  seen  as  substitutes  for  food.  Nor  can 
it  be  assumed  that  taking  supplements  or 
eating  fortified  foods,  while  continuing  to 
eat  a  diet  high  in  fats  and  refined  sugars, 
will  meet  one's  nutritional  needs. 

Some  complex  carbohydrates,  particularly 
whole  grains  and  legumes  (beans),  are  good 
sources  of  protein.  This  vegetable  protein 
has  the  advantage  that  It  Is  relatively  free 
of  the  high  fat  and  cholesterol  content  that 
frequently  accompanies  animal  sources  of 
protein,  such  as  red  meat  and  dairy  products. 
When  whole  grains  and  legumes  are  eaten 
together  they  are  an  excellent  low  fat,  pro- 
tein source.  For  example,  1  '4  cups  cooked 
rice  and  'i  cup  cooked  beans  Is  equivalent 
In  calories  and  protein  to  3  ounces  of  cooked, 
drained  regular  ground  beef. 

Contrary  to  popular  belief,  starches  such 
as  breads,  cereals,  potatoes,  com.  rice,  and 
pastas  have  considerably  less  calories  than 
foods  with  high  fat  or  sugar  content.  By 
displacing  fats  and  refined  sugars  in  the 
diet,  complex  carbohydrates  are  likely  to 
ease  the  problem  of  weight  control. 

There  Is  also  increasing  evidence  that 
moderate  consumption  of  complex  carbo- 
hydrates may  affect  blood  fat  and  cholesterol 
levels,  Important  risk  factors  In  heart  dis- 
ease and  dlabeters.  Most  population  groups 
with  a  low  Incidence  of  heart  disease  con- 
sume 65  percent  to  85  percent  of  their  total 
energy  In  the  form  of  starches.  We  eat  only 
28  percent  of  our  energy  In  starches. 

The  dietary  fiber  which  occurs  In  complex 
carbohydrates,  particularly  whole  grains, 
may  also  be  beneficial.  Only  recently  have 
the  properties  of  fiber  and  Its  role  In  nutri- 
tion begun  to  be  explored.  It  is  postulated 
that  an  increase  in  fiber  consumption  will 
markedly  reduce  the  Incidence  of  bowel  can- 
cer and  other  disease,  primarily  those  of  the 
intestine. 

In  short,  this  goal  simply  suggests  we  eat 
more  fruits,  vegetables,  and  starches.  Highly 
refined  fruits  and  vegetables  should  not  be 
thought  of  as  the  nutritional  equivalents 
for  the  same  foods  in  their  fresh  forms.  For 
example,  potato  chips  are  40  percent  fat.  are 
highly  salted,  and  have  fewer  vitamins  and 
minerals  than  a  baked  potato. 

SUGAR 

Goal :  Reduce  the  consumption  of  refined 
and  processed  sugars  by  about  45  per 
cent  to  account  for  about  10  percent  of  total 
energy  Intake. 

Sugar  consumption  has  been  increasing  in 
the  U.S.  for  more  than  a  hundred  years.  In 
1976,  Americans  consumed  on  the  average 
126.4  pounds  of  refined  and  processed  sugars 
per  person.  In  1875.  we  consumed  less  than 
40  pounds  per  person.  Just  since  1960.  con- 
sumption has  increased  15  pounds  per  per- 
son. 

A  large  portion  of  the  sugar  we  consume  Is 
concealed  In  the  form  of  food  products  and 
beverages,  such  as  candles,  soft  drinks,  cakes 
and  cookies,  sugared  cereals,  and  Ice  cream. 
Soft  drink  consumption  In  the  U.S.  doubled 
between  1960  and  1976,  rlslner  from  an  aver- 
a<;e  of  13.6  gallons  per  person  to  27  6  gallons. 
This  translates  to  295  12-ounce  cans  or  21.6 
pounds  of  sugar  a  year. 

The  Increased  use  of  refined  sugar  In  food 
products  is  traceable  In  large  part  to  the 
desire  of  food  manufacturers  to  create  unique 
products  with  a  competitive  edge.  For  ex- 


ample, the  addition  of  sugar  in  cereal  In  1948 
was  the  primary  reason  for  the  recovery  of 
slumping  cereal  sales.  Since  then,  the  variety 
of  sweetened  cereals  has  grown  dramatically. 

Refined  sugar  is  essentially  an  energy  (cal- 
orie) source  that  offers  no  other  nutritional 
value.  Sugar  with  its  "empty  calories"  often 
displaces  complex  carbohydrates  in  the  diet, 
depriving  the  body  of  essential  vitamins  and 
minerals.  There  is  some  evidence  that  sugar 
calories  may  actually  Increase  the  iKKly's 
need  for  certain  vitamins. 

Sugar  Is  certainly  Implicated  in  tooth  de- 
cay, which  may  be  the  most  widespread  dis- 
ease related  to  diet.  Eating  sugar  and  sugared 
foods  can  lead  to  cavities,  gum  disease,  and 
eventual  loss  of  teeth.  It  has  been  estimated 
that  98  jjercent  of  American  children  have 
some  tooth  decay  and  by  age  55  half  of  the 
population  have  no  teeth.  Countries  with 
lower  sugar  consumption  have  also  been 
shown  to  have  less  dental  disease. 

This  goal  recommends  that  sugar  con- 
sumption be  cut  almost  in  half,  from  18 
percent  of  our  caloric  intake  to  10  percent. 
This  would  return  the  consumption  of  such 
sugars  to  a  point  slightly  below  that  of  the 
early  1900s  We  should  reduce  our  eating  of 
candies,  sweet  baked  goods,  sugared  cereals, 
ice  cream,  and  particularly  soft  drinks.  To- 
tal elimination  of  soft  drinks  from  the  diet 
would  help  many  people  reach  at  least  half 
the  recommended  reduction  in  sugar.  Fruit 
Juices  make  a  good  substitute. 

It  is  important  to  remember  that  refined 
and  processed  sugars  have  been  added  In 
mcny  forms  to  a  wide  range  of  products.  Ex- 
amine the  ingredients  on  product  labels 
closely.  If  sugar  or  some  kind  of  sugar  such 
as  corn  syrup,  fructose,  dextrose,  honey  or 
molasses  is  listed  as  one  of  the  first  two  or 
three  ingredients,  it  is  reasonable  to  assume 
that  there  is  a  lot  of  sugar  added. 

There  are  many  misconceptions  about 
honey  and  molasses.  In  reality  they  are  little 
better  than  white  sugar.  Honey  has  only  a 
trace  of  mlcronutrlents  and  molasses  con- 
tains some  iron  and  little  else.  Like  other 
sugars,  both  are  very  high  in  calories 

PAT    AND    CHOLESTEROL 

Goal :  Reduce  overall  fat  consumption  from 
approximately  40  percent  to  about  30  percent 
of  energy  intake.  Reduce  saturated  fat  con- 
sumption to  account  for  less  than  10  percent 
of  energy  intake.  Reduce  cholesterol  con- 
sumption to  about  300  Mg.  per  day. 

Our  high  level  of  consumption  of  fat  and 
cholesterol  presents  a  definite  threat  to  our 
health.  High  cholesterol  levels  in  the  blood, 
especially  certain  types  of  cholesterol,  are 
strongly  correlated  to  heart  attack  and 
atherosclerosis.  Blood  cholesterol  is  the  re- 
sult of  two  factors:  the  cholesterol  our  body 
manufactures  and  cholesterol  that  we  con- 
sume in  animal  products.  It  is  widely  believed 
that  eating  foods  high  In  cholesterol  thus  In- 
creases our  risk  of  heart  diseae. 

Fat  poses  a  risk  in  several  ways.  First  It  is 
the  most  concentrated  source  of  food  energy. 
Fat  supplies  9  calories  per  gram  whereas  pro- 
tein and  carbohydrates  supply  only  4  calories 
per  gram.  Thus  the  overconsumptlon  of  fat 
is  usually  a  contributing  factor  to  overweight 
and  obesity,  which  in  turn  are  associated 
with  high  blood  pressure,  heart  disease,  and 
other  Illnesses.  Secondly,  eating  saturated 
fats,  which  are  found  in  both  animal  and 
vegetable  products,  has  been  directly  linked 
to  Increased  levels  of  blood  cholesterol.  As 
previously  mentioned,  high  fat  consumption 
also  displaces  complex  carbohydrates,  which 
generally  carry  higher  levels  of  vitamins, 
minerals  and  fiber.  And  finally,  there  is  evi- 
dence from  studies  of  populations  suggesting 
a  connection  between  dietary  fat  and  cancer 
of  the  breast  and  colon. 

Overall  fat  consumption  has  risen  26  per- 
cent since  the  beginning  of  the  century,  or 
about  24  pounds  a  year  per  person.  Approxl- 
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mateljr  42  percent  of  our  food  energy 
(calories)  Is  from  fats.  Of  these  fats.  38  per- 
cent are  saturated,  45  percent  are  mono- 
unsaturated.  and  17  percent  are  poly-unsat- 
urated  It  would  be  t)eneflcal  If  we  could  not 
only  decrease  our  total  fat  consumption  but 
also  substitute  more  polyunsaturated  fats 
In  place  of  saturated  fats  Whereas  saturated 
fats  Increase  blood  cholesterol,  poly-unsatu- 
rated  fats  lower  cholesterol 

The  US.  Dietary  Ooals  and  the  American 
Heart  Association  Dietary  Recommendations 
both  advise  that  we  reduce  considerably  our 
overall  consumption  of  cholesterol  and  fats, 
especially  saturated  fats.  This  Is  not  an  easy 
task  We  most  often  eat  fat  and  cholesterol 
In  the  form  of  animal  produtcs  such  as  red 
meats,  eggs,  and  dairy  products  The  fat  and 
cholesterol  contribution  of  a  few  Individual 
foods  can  be  quite  significant  For  example. 
the  goal  suggests  eating  less  than  300  mg 
cholesterol  per  day.  however  a  single  egg  yolk 
contains  260  mg. 

Here  are  a  few  suggestions  for  avoiding  fat 
and  cholesterol.  Select  lean  meats,  poultry 
and  flsh  and  trim  off  any  visible  fat  Cut 
down  on  butter,  lard,  shortenings,  .lalad 
dressings  oils  and  fried  foods  Substitute 
margarine  made  with  poly-unsaturated  oil 
for  butter,  but  keep  In  mind  that  margarine 
Is  still  very  high  in  calories  When  you  must 
use  oil,  use  vegetable  oils  such  as  corn,  saf- 
flower,  and  sunflower  oils.  Substitute  non-fat 
and  low-fat  milk  for  whole  milk,  and  low-fat 
dairy  products  for  high-fat  dairy  products 
Be  more  aware  of  the  hidden  fat  in  foods 
such  as  hamburger,  cheese,  ice  cream,  french 
fries,  bakery  products,  eggs,  whole  milk,  po- 
tato chips,  and  many  highly  processed  foods 

There  are  a  few  exceptions  to  these  gulde- 
llnea.  Eggs,  though  high  in  cholesterol,  are  an 
excellent.  Inexpensive  source  of  high  quality 
protein,  vitamins,  and  minerals  For  this  rea- 
son It  may  be  advisable  that  infants  and 
young  children,  the  elderly,  and  women  until 
they  reach  menopause,  include  eggs  in  their 
diet  Likewise  the  low-fat  dairy  products  rec- 
ommendation probably  should  not  be  applied 
to  Infanta  and  young  children 

SALT 

Ooftl:  Limit  the  intake  of  sodium  by  reduc- 
ing ttM  lnt*ke  of  Mlt  to  about  9  grams  per 
d*7  (1  tMwpoon). 

The  primary  source  of  sodium  In  the  Amer- 
ican diet  la  salt  (sodium  chloride).  Studies 
indicate  that  the  desire  for  salt  is  not  a 
phyalologlcaJ  necessity  but  rather  an  ac- 
quired t«at«.  Individual  salt  conaumption  in 
the  VS.  la  estimated  to  range  from  1  to  4 
t«««poon8  a  day,  however  the  average  human 
requirement  is  probably  about  lioth  of  a 
teaapoon. 

Sodium  la  dllBcult  to  avoid  as  it  occurs 
natuTklly  in  many  food*.  Sodium  Is  also  added 
to  many  processed  foods  in  the  form  of  salt 
to  enhance  the  flavor. 

The  meet  adverse  health  effect  of  excessive 
salt  consumption  is  high  blood  pressure  The 
exact  relationship  between  salt  and  high 
blood  pressure  Is  not  firmly  established,  how- 
ever Mlt  clearly  increases  the  blood  pressure 
of  many  Individuals.  High  blood  preasure  in 
turn  accelerates  coronary  heart  disease.  It  is 
eetimated  that  approximately  35  million  peo- 
ple auffer  from  high  blood  preasure,  40  per- 
cent of  whom  are  unaware  of  their  condition 

The  available  dau  suggest  that  it  U  pru- 
dent to  reduce  the  Intake  of  salt  in  the  diet. 
The  Dietary  Ooals  suggest  a  level  of  5  grams 
of  aalt  per  day  or  about  1  teaspoon.  Because 
nuay  foods  contain  sodium,  the  daily  goal 
wlU  be  met  for  most  people  without  the  addi- 
tion of  salt  or  consumption  of  foods  with 
▼lalble  salt.  We  should  particularly  cut  down 
on  high  salt  fooda  such  as  pretzels,  pouto 
chips,  french  fries,  com  chips,  salt  nuts. 
pickled  fooda.  ham,  bacon,  smoked  meats 
and  seMoned  Mite. 


One  exception  to  this  level  should  be  noted 
People  who  do  heavy  work  under  hot  con- 
ditions or  who  exercise  extensively  can  lose 
significant  amounts  of  sodium  through  sweat. 
They  will  require  higher  levels  of  water  and 
sodium  to  compensate. 

SUMMARY       THE    I'  S      DIETARY    COALS 

Keep  your  weight  normal.  Eat  only  as 
much  food  as  your  body  uses  If  you  are  al- 
ready overweight,  eat  less  and  exercise  more. 

EUit  more  fruits,  vegetables  and  starches. 
Eat  more  breads,  cereals,  rice,  potatoes, 
pastas.  t>eans,  fresh  vegetables  and  fruits 

AND  EAT   LESS   OF  THESE 

E^at  less  sugars  and  sweets  Eat  less  white 
sugar,  brown  sugar,  honey,  molasses,  raw 
sugar,  dextrose,  and  corn  syrup.  Cut  down  on 
candles,  sweet  baked  goods,  sugared  cereals. 
Ice  cream  and  particularly  soft  drinks. 

Eat  less  fat  and  cholesterol.  Choose  lean 
meats,  poultry  and  nsh  Cut  down  on  eggs, 
butter,  salad  dressings  and  fried  foods.  Sub- 
stitute non-fat  or  low-fat  milk  for  whole 
milk,  and  margarine  for  butter.  Use  poly- 
unsaturated vegetable  oils.  Eat  less  foods 
with  hidden  fat  such  as  haniburger.  cheese, 
french   fries,  ice  cream,  and  potato  chips. 

Eat  less  salt  Think  twice  before  you  add 
salt  to  food  Cut  down  on  high  salt  foods 
such  as  pretzels,  potato  chips,  french  fries, 
corn  chips,  pickled  foods,  salted  nuts.  ham. 
bacon,  smoked  meats,  and  seasoned  salts. 

U  S    Dietary  Ooals 

WHAT    ARE    THE    f  S     DIETARY    COALS' 

The  Dietary  Ooals  are  a  ^et  of  national 
dietary  guidelines  prepared  In  1977  bv  the 
V  3  Senate  Committee  on  Nutrition  ana 
Human  Needs  The  Ooals  are  based  upon 
a- allable  scientific  information  which  is  re- 
viewed In  the  full   report  • 

WHO    SHOVLD    VSE    THE    DIETARY    COALS-" 

The  Ooals  are  written  for  the  general  pub- 
lic Individuals,  families,  food  program  direc- 
tors and  food  service  managers  should  use 
the  Ooals  as  guidelines  In  purchasing  and 
preparing  food  Medical  professions  and  gov- 
ernment agencies  should  use  the  Ooals  In 
developing  agricultural,  food  and  health 
policies 

WHY    DO    WE    NEED    THE    DIETARY    COALS' 

Chanijes  In  dIeUry  patterns  In  the  U  S 
over  the  pas:  fifty  years  have  led  to  an  In- 
crease In  obesity,  diabetes,  cardiovascular 
disease,  dental  carles,  hypertension,  and  cer- 
tain types  of  cancer  In  fact  six  of  the  ten 
leading  causes  of  death  have  been  associated 
with  diet  Although  following  the  Dietary 
Ooals  cannot  guarantee  the  prevention  of 
illness.  It  can  significantly  decrease  the 
chances  that  these  diseases  will  develop 

Here  are  the  seven  Dietary  Ooals  with 
Some  important  information  to  help  you 
make   healthy   food   choices 

Ooal  one  To  avoid  overweight,  consume 
only  as  much  energy  i  calories)  as  Is  needed: 
ir  overweight,  decrease  caloric  Intake  and 
Increase  exercise 

Obesity  Is  the  most  common  type  of  mal- 
nutrition in  the  US  Too  much  body  fat 
complicates  every  disease  and  may  contrib- 
ute to  the  development  of  high  blood  pres- 
sure, diabetes  and  heart  disease  Weight  lost 
through  fad  diets  or  reducing  plmmlcks  usu- 
ally returns  quickly  For  best  results  In 
weight  reduction.  Increase  exercise  while  eat- 
ing a  nutritious,  low  fat  diet 

Ooal  two  Increase  the  consumption  of 
complex  carbohydrates  and  'naturally  oc- 
curring" sugars  from  about  28  percent  of 
caloric  Intake  to  about  48  percent  of  caloric 
Intake 


•The  full  report  of  the  Dietary  Ooals  for 
the  U  8  Is  available  from  the  Oovernment 
Printing  Office.  Washington.  D  C  20402. 
Stock  Number  070-O4376-8.  12  30. 


There  are  two  types  of  carbohydrates: 
simple  and  complex  Simple  carbohydrates 
I  sugars)  can  be  found  naturally  in  fruits 
and  vegetables  or  can  be  added  to  foods 
during  processing  to  Increase  thetr  sweet- 
ness (See  Goal  3i  Complex  carbohydrates 
I  starch)  are  found  naturally  In  cereals. 
grains,  bread  and  pasta  Complex  carbohy- 
drates are  often  added  during  processing  to 
thicken  food  products 

It  Is  best  to  eat  carbohydrates  In  whole 
grain  products  and  fresh  fruits  and  vege- 
tables since  these  foods  are  packed  with 
vitamins,  minerals  and  fiber 

Ooal  three  Reduce  the  consumption  of 
refined  and  processed  sugars  by  about  45 
percent  to  account  for  about  10  percent  of 
total  caloric  Intake 

Svigar  IS  only  one  kind  of  sweetener  being 
added  to  our  foods  By  law.  all  sweeteners 
must  be  listed  on  food  label.s  Check  your 
food   labels  for  other   forms  of  sugar: 

Dextrose,  maltose,  lactose,  fructose,  glu- 
cose, sucrose,  maple  syrup,  corn  syrup, 
honey,  molasses,  dextrins.  and  brown  sugar 

Ooal  four  Reduce  overall  fat  consumption 
from  approximately  40  percent  to  about  30 
percent  of  caloric  Intake 

Fat  Is  fattening  There  are  9  calories  In 
every  gram  of  fat  as  compared  with  4  calories 
per  gram  of  carbohydrate  or  protein  Check 
your  food  labels  for  the  number  of  grams  of 
fat  If  you  multiply  this  number  by  9.  you 
win  find  out  how  many  "fat"  calories  are 
in  that  food 

Ooal  five  Reduce  saturated  fat  consump- 
tion to  account  for  about  10  percent  of  to- 
tal caloric  Intake,  and  balance  that  with 
polyunsaturated  and  mono-unsaturated  fats, 
which  should  account  for  about  10  percent 
caloric  Intake  each. 

Although  the  caloric  value  of  all  fats  Is 
the  same,  fats  vary  In  their  effect  on  blood 
cholesterol  levels.  High  levels  of  blood  choles- 
terol are  associated  with  heart  disease. 

Saturated  fats  tend  to  raise  the  level  of 
cholesterol  in  the  blood,  while  poly-unsat- 
urated fats  tend  to  lower  the  level  Mono-un- 
saturated fats  have  little  effect  on  blood 
cholesterol  This  list,  together  with  your 
food  labels,  will  help  Identify  the  type  of  fat 
m  the  food  you  eat. 

High  in  Poly-unsaturated  Fats:  SafBower 
oil,  corn  oil,  soybean  oil,  cottonseed  oil, 
sesame  seed  oil. 

High  In  Saturated  Pats:  Butter,  lard,  palm 
oil,  coconut  oil,  hydrogenated  oils,  meat 
and  chicken  fat,  fat  back. 

High  In  Mono-unsaturated  Fats  Olive  oil. 
peanut  oil, 

Ooal  six.  Reduce  cholesterol  consumption 
to  about  300  milligrams  a  day. 

Cholesterol,  a  fat-like  waxy  material  Is 
essential  to  life.  It  Is  In  all  animal  cells,  but 
never  In  plant  cells.  You  should  choose  foods 
that  will  supply  protein  and  other  nutrients, 
without  excessive  amounts  of  cholesterol. 
Here  Is  a  list  of  high  protein,  low  cholesterol 
foods: 

Low  fat  or  skim  milk,  buttermilk; 

Low  fat  yogurt: 

Cheese  made  from  low  fat  milk: 

Uncreamed  cottage  cheese,  farmers  or  pot 
cheese; 

RIcotta  cheese  made  from  skim  milk; 

Peanut  butter; 

NuU; 

Beans  i Kidney,  black,  lentils,  garbanzo); 

Fish;  and 

Chicken  without  the  skin. 

Ooal  seven.  Limit  the  Intake  of  sodium  by 
reducing  the  intake  of  salt  to  about  6  grams 
a  day. 

Pour  checkpoints  In  reducing  dietary 
Sodium: 

1.  Reduce  salt  used  In  home  cooking  and 
at  the  table. 

2.  Choose  foods  that  have  not  been  pre- 
viously processed,  eg,  freah  fruits  and  veg- 
etables. 
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3.  Reduce  consumption  of  food  with  "visi- 
ble salt",  e.g.  pretzels,  potato  chips,  corn 
chips. 

4.  Reduce  consumption  of  food  with  "hid- 
den salt",  e.g.  canned  soups  and  vegetables, 
luncheon  meats,  bouillon,  convenience  foods 
(T\'  dinners,  meal  mixes,  food  from  fast  food 
restaurants) . 

Cancer-Blockino  Agents  Pound  in  Some 

Common  Foods 

(By  Jane  E.  Brody) 

Cancer  researchers  have  discovered  that  a 
number  of  common  substances.  Including 
certain  food  additives,  pesticides,  vitamins 
and  constituents  of  vegetables,  can  block 
the  action  of  cancer-causing  chemicals. 

Among  the  effective  agents,  studies  In 
animals  and  people  Indicate,  are  the  pre- 
fervatlves  BHA  and  BHT,  which  are  com- 
monly added  to  cereals  and  baked  goods,  and 
a  group  of  chemicals  naturally  present  In 
such  vegetables  as  cabbage.  Brussels  sprouts 
and  broccoli  Vitamins  C  and  E  and  certain 
chemical  relatives  of  vitamin  A  have  also 
shown  effectiveness  against  cancer-causing 
chemicals,  as  have  several  sulfur-containing 
pesticides 

The  findings,  described  last  week  at  a  sym- 
posium on  the  environmental  determinants 
of  cancer,  offer  a  wide  range  of  possible  new 
approaches  to  cancer  prevention.  Some,  In 
fact,  are  already  being  tested  In  people  who 
are  highly  susceptible  to  developing  certain 
types  of  cancers  Others  require  further 
study  to  be  certain  that  they  prevent  cancer 
rather  than  promoting  it  or  causing  some 
other  serious  damage 

ORIGIN    OF    NEW    TECHNIQUES 

The  new  techniques  stem  from  chemical 
carcinogenesis,  the  process — still  understood 
only  Incompletely — through  which  chemi- 
cals cause  cancer.  The  Investigation  of  this 
process  began  with  the  discovery  more  than 
30  years  ago  by  Drs.  Elizabeth  and  James 
Miller  that  chemical  carcinogens  had  to  be 
activated  in  the  body  before  they  could 
change  normal  cells  to  cancer  cells. 

Dr.  Elizabeth  Miller,  a  University  of  Wis- 
consin biochemist  who  presided  over  one  of 
the  sessions  at  the  symposium  last  week,  ex- 
plained the  current  understanding  of  car- 
cinogenesis as  follows: 

Most  of  the  substances  now  thought  of  as 
carcinogens  are  actually  precarclnogens. 
These  may  be  either  detoxified  In  the  body 
to  form  harmless  compounds  or  they  miy  be 
activated  Into  "proximate"  and  finally  "ulti- 
mate" carcinogens. 

The  ultimate  carcinogen  can  attach  Itself 
to  critically  Important  target  cell  molecules, 
including  DNA,  RNA  and  proteins  that  are 
involved  In  transmitting  genetic  Information 
from  one  cell  generation  to  the  next.  Once 
attached  to  Its  target,  the  carcinogen  can 
initiate  the  development  of  cancer  by  alter- 
ing the  genetic  message  of  the  cells.  Next, 
re.^earchers  believe,  promotion  of  the  Initi- 
ated cells  occurs  A  second  substance,  such 
as  a  hormone,  acts  as  a  promoter,  causing 
the  Initiated  cells  to  grow  Into  a  clump  of 
similar  cells  and  finally  Into  a  full-blown 
cancer. 

"In  terms  of  cancer  prevention."  Dr.  Miller 
said  at  the  meeting,  "If  you  Interrupt  these 
processes  anywhere  along  the  way.  you  stop 
tumor  production  " 

In  light  of  this  understanding,  Dr.  Lee 
Wattenberg  of  the  University  of  Minnesota 
outlined  four  possibilities  for  cancer  preven- 
tion "By  far  the  best  thing  you  can  do,  of 
course.  Is  avoid  exposure  to  the  carcinogen," 
he  said,  adding  that  this  Is  and  probably  al- 
ways will  be  the  most  potent  weapon  for 
cancer  prevention. 

A  second  approach  Is  to  block  the  chemical 
formation  of  carcinogens  within  the  body, 
for  example,  the  hookup  of  nitrites  with 
amines    from    foods    to    form    nitrosamines, 


which  are  potent  carcinogens.  Studies  de- 
scribed by  Dr.  Steve  Tannenbaum  of  the 
Massachusetts  Institute  of  Technology 
showed  that  ascorbic  acid  (vitamin  C)  and 
alpha- tocopherol  (a  free  form  of  vitamin 
E)  can  Inhibit  the  formation  of  nitrosamines 
in  the  stomach  and  large  intestine  of  ex- 
perimental animals.  However.  Dr.  Watten- 
berg said  his  ovim  research  revealed  no  anti- 
cancer effect  of  vitamins  C  or  E. 

Studies  are  under  way  in  Canada  and 
South  America  as  well  as  In  the  United 
States  to  test  the  ability  of  ascorbic  acid  and 
alpha-tocopherol  to  prevent  cancers  of  the 
stomach  and  large  intestine  In  people 
known  to  be  highly  susceptible  to  these 
cancers. 

A  third  tactic — the  one  Dr.  Wattenberg, 
among  others,  is  focusing  on— Is  to  Inter- 
cept the  carcinogen  before  It  hooks  up  to 
Its  target,  either  by  preventing  the  chemical 
from  reaching  Its  target  or  by  blocking  the 
link-up  with  the  target.  In  studies  of  this 
approach,  the  Inhibitor  is  given  before  or 
simultaneously   with   the   carcinogen. 

Dr.  Wattenberg  reported  that  BHA,  an 
antioxidant  used  as  a  food  additive,  can 
block  a  rather  large  group  of  carcinogens. 
Including  nitrosamines,  polycycllc  hydro- 
carbons— which  are  believed  to  be  Important 
in  smoklng-caused  cancers — and  urethan, 
an  Industrial  carcinogen.  It  works  by  alter- 
ing enzymes,  thus  preventing  activation  of 
the  precarclnogen  and  increasing  the  amount 
of  the  chemical  that  is  detoxified.  BHT, 
another  antioxidant  food  additive,  has  a  sim- 
ilar effect  but  Is  too  toxic  to  consider  using 
It  as  an  anticancer  agent.  Dr.  Wattenberg 
said. 

Dlsulflram  (the  alcoholism  drug  known 
as  Antabuse)  and  related  chemicals  used  as 
pesticides  also  block  the  activation  of  pre- 
carclnogens, but  these  are  also  too  hazardous 
to  be  used  aaglnst  cancer,  he  added. 

However,  certain  naturally  occurring 
chemicals  called  indoles  that  are  found  In 
plants  of  the  cabbage  family  are  potent  and 
apparently  safe  inhibitors  of  certain  car- 
cinogens. In  addition  to  cabbage,  these  In- 
doles are  found  in  broccoli,  Brussels  sprouts, 
turnips,   cauliflower  and  related   vegetables. 

In  animal  studies,  two  such  Indoles 
markedly  reduced  the  ability  of  a  carcinogen 
to  cause  breast  cancers.  Dr.  Wattenberg  re- 
ported. And  a  detailed  diet  study  by  Dr. 
Saxon  Oraham  of  the  State  University  of 
New  York  at  Buffalo  revealed  that  people 
who  eat  a  lot  of  cabbage.  Brussels  sprouts 
and  broccoli  are  less  likely  to  develop  can- 
cer of  the  colon. 

Other  plant  constltutuents  called  cou- 
marlns,  found  in  a  variety  of  fruits  and 
vegetables,  are  also  able  to  block  carcinogen- 
caused  mammary  cancers  in  experimental 
animals. 

Dr.  Paul  McCay  of  the  Oklahoma  Medical 
Research  Foundation  described  yet  another 
dietary  approach  to  Inhibiting  carcinogens — 
a  low-fat  diet.  In  worldwide  studies,  diets 
high  in  fat  have  been  linked  to  an  Increased 
risk  of  developing  cancers  of  the  colon  and 
breast.  Dr.  McCay  said  that  when  animals 
are  placed  on  a  low-fat  diet,  the  detoxifying 
action  of  enzymes  appears  to  be  encouraged; 
fewer  cancers  develop  In  response  to  a  car- 
cinogen and  those  that  do  develop  grow  more 
slowly. 

However,  the  reverse  occurs  when  the  ani- 
mals are  fed  a  diet  high  In  fats,  particularly 
polyunsaturated  fats.  In  Dr.  McCay's  opin- 
ion, "eating  as  little  fat  as  possible  is  the 
best  idea." 

Dr.  Wattenberg  cautioned  that  carcinogen 
Inhibitors  can  be  unpredictable.  Some  may 
actually  promote  the  action  of  certain  car- 
cinogens while  blocking  others.  Timing  is 
also  critical :  the  drug  phenobarbitol,  for  ex- 
ample, suppresses  cancer  when  given  before 
exposure  to  the  carcinogen,  but  It  fosters 
the  development  of  cancer  If  It  is  adminis- 
tered after  the  carcinogen. 


Another  way  to  Inhibit  carcinogens.  Dr. 
Wattenberg  has  reported,  is  to  flood  cells 
with  decoy  targets  that  tie  up  the  carcinogen, 
thereby  preventing  its  link-up  with  heredity- 
determining  molecules.  One  such  effective 
trapping  agent  Is  a  compound  called  glu- 
tathione. 

In  the  fourth  approach,  carcinogenic  action 
may  be  blocked  after  the  chemical  has 
linked  up  with  critical  cell  molecules  and 
initiated  the  cancer  process,  probably  dur- 
ing the  promotion  phase.  Dr.  Michael  Sporn 
of  the  National  Cancer  Institute  said  at  the 
symposium  that  a  derivative  of  vitamm  A 
called  13-cls  retlnolc  acid  is  being  tested  as 
a  cancer  preventive  in  patients  who  face  a 
very  high  risk  of  developing  bladder  cancers. 
The  compound  may  also  be  able  to  inhibit 
cancers  of  the  breast,  lung,  pancreas,  colon 
and  esophagus.9 


REPEAL  AUTHORITY  TO  SEIZE 
GOLD 

•  Mr,  McCLURE.  Mr.  President,  I  am 
honored  to  cosponsor  S.  30,  a  bill  intro- 
duced by  my  good  friend.  Senator  Jesse 
Helms,  to  amend  the  Federal  Reserve 
Act  to  terminate  the  authority  of  the 
Secretary  of  the  Treasury  to  require  the 
delivery  of  gold  owned  by  private  citizens 
to  the  Treasurer  of  the  United  States. 

This  obscure  provision  of  the  Federal 
Reserve  Act  came  into  being  in  the  De- 
pression year  1933  at  a  time  when  emer- 
gency legislation  weis  being  enacted  with 
little  regard  for  the  lessons  of  history  or 
the  freedom  of  individuals, 

I  quote  from  this  provision.  12  U.S.C. 
248(ni : 

Whenever  In  the  ludgment  of  the  Secretary 
of  Treasury,  such  action  Is  necessary  to  pro- 
tect the  currency  system  of  the  United 
States,  the  Secretary  ..in  his  discretion, 
may  require  any  or  all  Individuals  ...  to 
pay  and  deliver  to  the  Treasurer  of  the  U.S. 
any  or  all  gold  coins,  gold  bullion,  and  gold 
certificates  owmed  by  such  individuals  .  .  . 
Upon  receipt  of  such  .  .  .  the  Secretary  .  . 
shall  pay  therefore  an  equivalent  amount  of 
any  other  form  of  coin  or  currency  coined 
or  Issued  under  the  law^  of  the  US  . 
Any  .  .  .  falling  to  comply  .  .  .  shall  be  sub- 
ject to  a  penalty  eonal  to  twice  the  value  of 
the  gold  or  gold  certificates. 

Many  such  laws  thus  passed  have  since 
been  repealed  or  revised. 

In  1973  Congress  restored  the  right  of 
Americans  to  own  gold.  I'm  proud  to  have 
been  a  sponsor  of  the  legislation  that 
restored  this  important  freedom. 

I  believe  that  it  is  now  time  to  repeal 
this  antiquated  provision  which  once 
again  might  be  used  to  deprive  Ameri- 
cans of  the  right  to  own  gold. 

I  believe  that  any  rationale  for  re- 
taining this  provision  would  be  riddled 
with  inconsistencies. 

I  quote  the  Assistant  Secretary  of  the 
Treasury.  C.  Fred  Bergsten: 

Consistent  with  the  general  move  toward 
elimination  of  a  monetary  role  for  gold,  and 
toward  its  treatment  Internationally  and 
domestically  like  any  other  commodity,  the 
United  States  repealed  the  prohibition  on 
the  holding  of  gold  by  private  U.S.  citizens 
effective  December  31.  1974. 

I  believe  he  is  tragically  wrong,  and 
if  he  checks  his  facts,  he  will  learn  that 
the  leaders  in  Congress  who  pushed  that 
bill  through  were  not  those  who  think 
gold  has  been  "demonetized" — or  should 
be. 

But,  if  the  Treasury  Department 
thinks  that  gold  has  no  proper  role  In 
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the  monetary  system,  then  protecting 
"the  currency  system"  and  seizing  gold 
would  seem  contradictory. 

If  Americans  are  free  to  buy  and  own 
gold  like  any  other  commodity  such  as 
shoes  or  potatoes,  why  should  the  Fed- 
eral Government  have  the  authority  to 
confiscate  this  or  any  other  such  private 
commodity? 

And  what  would  an  equivalent 
amount  of  any  other  form  of  coin  or 
currency  Issues  by  the  United  States  be? 
Would  it  be  $42.22  per  ounce  gold,  as  is 
the  "official"  price  at  which  U.S.  gold 
reserves  are  still  accounted? 

This  bill  has  received  the  support  of 
the  Chairman  of  the  Federal  Reserve 
Board.  Q.  William  Miller.  In  a  letter  to 
Senator  Helms  he  stated  he  had  no  ob- 
jection to  the  proposal. 

The  President  has  said  that  manda- 
tory wage  and  price  controls  would  be 
"ill-advised  and  also  counterproductive." 
It  would  seem  that  consistency  would 
dictate  that  the  administration's  policy 
concerning  economic  controls  would  ex- 
tend to  support  the  repeal  of  the  ex- 
traordinary power  of  the  Secretary  of  the 
Treasury  to  seize  gold. 

I  personally  cosponsored  Helms'  suc- 
cessful Gold  Medallion  Act  of  1978  be- 
cause Americans  have  demonstrated  a 
desire  to  have  and  own  gold.  The  U.S. 
gold  market  is  now  that  largest  in  the 
world.  There  is  a  growing  domestic  de- 
mand for  a  gold  unit  for  investment,  dis- 
play, collecting,  and  exchange. 

Americans  feel  secure  when  they  have 
the  option  to  buy  and  own  gold.  The 
confiscation  of  fleshly  produced  gold 
medallions  or  any  other  privately  held 
gold  would  be  an  act  which  would  greatly 
lower  public  confidence  in  the  integrity 
of  our  Government  or  the  future  or  our 
currency— especially  at  a  time  when  the 
U.S.  Treasury  is  seUlng  off  U.S.  gold  to 
wealthy  foreign  Investors  and  bankers. 

I  want  to  thank  the  Institute  on  Money 
and  Inflation  for  the  work  they  have 
done  for  me  on  this  legislation.  It  is 
vitally  Important  that  we  have  a  public 
policy  research  organization  like  IMI  to 
provide  Members  of  Congress  with  im- 
portant data  on  sound  money  legislation. 

Mr.  President,  I  urge  adoption  of  this 
bill  and  I  submit  this  data  for  printing 
in  the  Record. 

The  material  follows: 

RxpiAi.  THi;  Pown  to  8nz«  Oold 
By  Mr   Helms: 

S  30  A  bill  to  rep«»l  section  Uin)  of  the 
Federal  ReMrve  Act  (12  U.SC  a48(ni),  to 
the  Committee  on  Banking,  Housing  and  Ur- 
ban Affairs. 

Mr.  HcLMs.  Mr.  Prealdent.  in  the  depth  of 
the  depreaalon.  Congreaa  made  a  number  of 
change*  in  the  law  which  were  subsequently 
repealed  or  revised. 

In  1973.  Congreaa  acted  to  restore  the  free- 
dom of  Americana  to  own  gold  At  that  time. 
Congress  did  not  address  the  subject  of  a 
little-known  provision  of  the  Federal  Reserve 
Act,  la  U.SC.  24«(n).  This  subsection  Is  as 
follows : 

"(h)  Exchange  of  gold  coin,  bullion,  and 
certificates  for  other  currency  on  order  of 
Secretary  of  Treasury;  cosU;  penaltlca 

"Whenever  in  the  Judgment  of  the  Secre- 
tary of  the  Treasury  such  action  is  necessary 
to  protect  the  currency  system  of  the  United 
States,  the  Secretary  of  the  Treasury,  in  his 


discretion,  may  require  any  or  all  Individ- 
uals, partnerships,  associations,  and  corpora- 
tions to  pay  and  deliver  to  the  Treasurer  of 
the  United  States  any  or  all  gold  coin,  gold 
bullion,  and  gold  certificates  owned  by  such 
Individuals,  partnerships,  associations,  and 
corporations  Upon  receipt  of  such  gold  coin, 
gold  bullion  or  gold  certificates,  the  Secre- 
tary of  the  Treasury  shall  pay  therefor  an 
equivalent  amount  of  any  other  form  of 
coin  or  currency  coined  or  Issued  under  the 
laws  of  the  United  States.  The  Secretary  of 
the  Treasury  shall  pay  all  costs  of  the  trans- 
portation of  such  gold  bullion,  gold  certifi- 
cates, coin,  or  currency.  Including  the  cost  of 
Insurance,  protection,  and  such  other  Inci- 
dental costs  as  may  be  reasonably  necessary. 
Any  Individual,  partnership,  association,  or 
corporation  falling  to  comply  with  any  re- 
quirement of  the  Secretary  of  the  Treasury 
made  under  this  subsection  shall  be  subject 
to  a  penalty  equal  to  twice  the  value  of  the 
gold  or  gold  certificates  In  respect  of  which 
such  failure  occurred,  and  such  penalty  may 
be  collected  by  the  Secretary  of  the  Treasury 
by  suit  or  otherwise  " 

I  believe  this  subsection  should  have  been 
repealed  when  the  freedom  to  own  gold  was 
restored 

I  asked  the  Chairman  of  the  Federal  Re- 
serve Board,  William  E  MUer  for  his  thoughts 
on  this  bill  and  he  responded  saying 

"Dear  Jessk:  Thank  you  for  your  letter  of 
December  14  requesting  views  on  the  pro- 
posed repeal  of  12  USC  248(n).  which 
grants  the  Secretary  of  Treasury  authority  to 
call  In  gold  from  private  holders  I  have  no 
objection  to  the  proposal 
"Sincerely, 

Bill  " 

The  Treasury  Department  has.  as  we  know, 
adopted  a  policy  of  reducing  the  monetary 
role  of  gold  Therefore.  It  seems  anachronistic 
to  keep  the  arbitrary  authority  over  gold 
which  supposedly  has  no  monetary  role  But 
even  If  we  were  on  a  gold  coin  standard,  this 
extraordinary  power  would  be  unjustifiable 

Finally,  some  with  whom  I  have  discussed 
this  bin  feel  that  the  Congress  can  again 
vote  to  confiscate  gold  That  Is  true  How- 
ever It  would  require  an  overt  act  of  Con- 
gress before  that  authority  could  be  exer- 
cised Today  all  that  is  needed  Is  "adjust- 
ment" undefined  except  as  to  somehow  pro- 
'.ect  the  "currency  system  ' 

I  introduce  this  bill  today,  as  the  begin- 
ning of  the  eeth  Congress  so  that  opinions 
can  be  requested  for  appropriate  agencies, 
businessmen  academicians  and  Interested 
citizens,  so  that  early  In  the  96th  Congress 
action  can  be  taken  on  this  archaic  piece  of 
law  # 


THE  200TH  ANNIVERSARY  OF  THE 
DAILY  JOURNAL 

•  Mr  WILUAMS.  Mr.  President,  I 
would  like  to  call  my  colleagues'  atten- 
tion to  the  200th  anniversary  of  the  Daily 
Journal  newspaper  Since  February  16. 
1779,  the  Journal  has  been  recording  the 
Nations  history,  its  triumphs  and  fail- 
ures. Its  good  news  and  bad  Only  two 
other  newspapers  in  the  United  States 
and  no  other  paper  in  New  Jersey  have 
reached  such  an  impressive  milestone  in 
their  history. 

The  Journal  Is  to  be  commended  not 
only  for  its  length  of  service  to  Elizabeth 
and  the  State  of  New  Jersey,  but  it  should 
also  be  commended  for  its  consistently 
high  caliber  reporting  Through  the 
years.  Journal  reporters  have  pursued  the 
truth  with  dogged  determtoation  and  a 
fine  eye  for  separating  fact  from  fiction. 

Of  course,  the  paper  was  not  always  so 


committed  to  publishing  totally  realistic 
portrayals  of  events  of  the  day.  In  its 
fledgling  years,  the  Journal  was  run  by 
feisty  reporter-editor-printer  Shepard 
KoUock  who  is  said  to  have  "deliberately 
distorted  the  news  to  give  the  British 
forces  nearby  a  false  impression  that  the 
American  troops  were  in  fine  condition." 
Evidently  even  the  enemy  read  the 
Journal. 

I  would  like  to  take  a  few  moments  to 
share  this  brief  history  of  the  paper  with 
my  colleagues  in  the  Senate.  The  follow- 
ing article  by  Jean-Rae  Turner  ap- 
peared in  the  February  16.  1979,  edition 
of  the  Daily  Journal. 

I  ask  that  it  be  printed  in  the  Record. 

The  article  follows : 

200th    Anniversaky 

The  Dally  Journal — New  Jersey's  oldest 
newspaper  and  one  of  tne  six  oldest  In  the 
country — Is  200  years  old  today. 

A  .special  edition  featuring  copies  of  front 
pages  containing  major  news  stories  during 
that  period  will  be  published  April  20  as 
part  of  a  celebration  of  the  birthday  an- 
niversary 

The  Journal  was  born  on  Feb  16.  1779  as 
The  New  Jersey  Journal."  a  weekly.  In  the 
backroom  at  Day's  Inn.  the  site  of  B 
Altman's  parking  lot  In  the  Short  Hills  Mall 
on  the  Morris  Turnpike,  to  serve  as  the 
'  olce  of  those  fighting  for  Independence. 

New  'H'ork  City  had  been  under  British 
control  since  the  summer  of  1776  and  all  the 
printers  espoused  the  Loyalist  cause  Oen. 
Henry  Knox,  after  consulting  with  Gens, 
Nathanael  Greene.  '  Mad  "  Anthony  Wayne 
and  George  Washington,  decided  the  Revolu- 
tion needed  a  printer  favorable  to  the 
cause 

Young  Alexander  Hamilton,  who  served  on 
Gen  Washington's  staff  at  the  Morrlstown 
headquarters  during  the  winter  encamp- 
ment, referred  Oen  Knox  to  Shepard  Kol- 
lock,  a  young  first  lieutenant  In  the  field 
artillery  Hamilton  and  KoUock  met  on  St 
Christopher  Island  In  the  'West  Indies,  where 
Kollock  had  gone  because  of  poor  health 
After  a  hurricane  in  1776.  Hamilton  a  na- 
tive of  the  island,  wrote  a  most  eloquent 
account  of  the  storm  and  took  It  to  Kollock, 
who  was  working  on  a  newspaper  there,  for 
publication 

Kollock  was  impressed  by  Hamilton's  essay 
and  urged  Hamilton  to  attend  the  Academy 
in  Ellzabethtown  Hamilton  did  so  and  their 
friendship  resumed  when  Kollock  returned 
to  the  colonies 

After  Kollock  agreed  to  become  editor  of 
the  new  government-subsidized  venture,  he 
was  given  an  honorable  discharge  from  the 
army  He  obtained  the  necessary  printing 
equipment  from  his  uncle.  William  God- 
dard.  In  Philadelphia  and  set  up  his  print 
shop  The  army  .supplied  him  with  paper 
from  military  supplies  and  he  was  given 
large  quantities  of  army  rags  to  make  his 
own  paper 

In  those  days,  all  the  work  of  publishing  a 
newspaper  was  done  by  one  person.  Kollock 
collected  the  news,  wrote  the  stories,  set  the 
type  and  printed  the  paper.  The  paper  then 
vi'as  distributed  by  circuit  riders,  Kollock  Is 
said  to  have  deliberately  distorted  the  news 
to  give  the  British  forces  nearby  a  false  im- 
pression that  the  American  troops  were  In 
fine  condition  He  did  not  write  about  the 
terrible  aulTerlng  at  Morrlstown  during  one 
of  the  worst  winters  of  the  war. 

The  publisher  was  forced  to  move  his  small 
press  frequently  to  avoid  capture  by  the 
British  It  Is  said  that  he  even  put  out  one 
edition  on  a  tiny  Island  In  the  Passaic  River 
Despite  the  many  moves,  Kollock  only 
missed  one  edltlon^urlng  the  week  of  the 
Battle  of  Springfield,  when  the  British  ad- 
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vance  was  stopped  Just  below  First 
Mountain. 

Kollock  moved  across  the  Passaic  River 
to  Chatham  In  1782,  to  New  Brunswick  In 
1783  and  to  Elizabeth  In  1785,  where  the 
paper  has  remained. 

The  paper  was  first  published  at  the  White 
House  on  Elizabeth  Avenue  (Water  Street) 
at  Jefferson  Avenue,  a  dwelling  built  by 
Gov,  Philip  Carteret  In  1680. 

Later  he  moved  to  the  home  of  his  father- 
in-law,  Isaac  Arnett,  on  E.  Jersey  Street  on 
the  site  of  the  Second  Presbyterian  Church. 
He  built  his  first  office  on  Broad  Street  op- 
posite the  First  Presbyterian  Church  on  the 
site  of  the  Regent  Theater  in  1800  or  1801. 
The  paper  has  been  at  different  sites  on 
Broad  Street  ever  since. 

These  locations  Included  "two  doors 
south"  of  River's  Tavern,  1  Grant's  Row  at 
the  corner  of  E,  Jersey  Street,  north  of  E. 
Jersey  Street  and.  in  1888.  at  72-74  Broad 
Street  next  to  the  National  State  Bank. 

In  1924,  a  building  was  constructed  at  195- 
297  N.  Broad  St, 

Kollock  sold  the  Journal  when  he  was  ap- 
pointed postmaster  In  1818.  It  subsequently 
was  sold  many  times  and  Its  name  was  fre- 
quently changed. 

Frederick  Foote.  a  former  teacher  at  the 
old  North  End  School  at  Salem  Avenue  and 
North  Broad  Street,  Joined  the  firm  In  1863 
and  started  the  dally  newspaper,  "The  Eliz- 
abeth Dally  Journal,"  In  1871.  He  merged  the 
old  weekly  and  the  new  dally  In  1890. 

Augustus  C.  Crane  Joined  the  staff  as  a 
copy  boy  and  rose  rapidly.  In  1905,  he  became 
president.  He  was  succeeded  by  his  son,  Fred 
L   Crane  on  Jan.  9,  1923. 

His  grandson.  Robert  C.  Crane,  served  as 
editor  and  publisher  from  1948  to  1959,  when 
the  paper  was  sold  to  Mld-Atlantlc  News- 
paper Inc.,  headed  by  Ralph  Ingersoll.  The 
paper's  name  was  changed  to  The  Dally 
Journal  on  June  1.  1960. 

It  was  purchased  hy  Its  current  owner — 
Hagadone  Newspapers  Inc. — on  July  25.  1975, 

Hagadone  Newspapers  constructed  a  new 
«2  million  publishing  plant  next  to  the  N. 
Broad  St,  structure,  opening  It  In  July  1977 
and  conducting  a  series  of  open  houses  to 
show  the  public  Its  computer-operated 
facility.* 


THE  SOVIET  MIRV 

•  Mr.  HATCH.  Mr.  President,  the  news 
in  last  week's  New  York  Times  Is  very 
disturbing  to  me  and  should  be  of  great 
concern  to  every  Member  of  this  body. 
According  to  information  just  released 
by  the  CIA.  the  Soviet  Union  has  test 
fired  a  missile  with  the  capability  of 
carrying  up  to  14  Individual  warheads. 

I  am  sure  that  all  of  my  colleagues  will 
remember  the  controversy  that  sur- 
rounded the  test  firing  of  the  SS-18,  the 
largest  ballistic  missile  in  the  world,  last 
December.  At  that  time  it  was  reported 
that  the  Soviets  had  encrypted  the  telem- 
etry of  the  test  to  prevent  the  United 
States  from  monitoring  the  results  of 
the  test.  Well,  shortly  after  that  test 
the  Soviets  test  fired  another  SS-18  and 
the  United  States  was  able  to  monitor 
the  results.  Those  results  show  conclusive 
evidence  that  the  Russians  have  no  In- 
tention of  slowing  down  the  arms  race. 
They  have  sat  back  and  watched  the 
United  States  make  several  unilateral 
cancellations  and  delays  In  strategic  pro- 
grams, all  the  while  they  were  moving 
forward  to  Increase  their  own  strategic 
capability. 

This  news  raises  the  specter  of  veri- 
fication once  again.  Many  of  my  col- 


leagues have  argued  that  we  will  be 
unable  to  verify  Soviet  compliance  of  a 
new  SALT  II  accord.  I  am  sure  that  they 
will  see  this  as  proof  that  we  are  able  to 
monitor  Soviet  programs.  What  they  will 
not  mention  Is  that  It  is  now  evident  that 
the  SS-18  has  the  capability  to  carry 
more  than  10  wareheads,  the  number 
that  was  supposedly  agreed  upon  in  the 
SALT  II  negotiations.  If  this  was  agreed 
and  the  Soviets  were  planning  on  living 
within  the  parameters  of  the  agreement, 
then  why  would  they  be  testing  a  missile 
carrying  in  excess  of  that  number?  It 
also  raised  the  question  of  future  veri- 
fication problems.  How  will  the  United 
States  know  if  the  SS-18's  deployed  by 
the  Soviets  are  carrying  in  excess  of  the 
number  of  warheads  permitted?  Pictures 
alone  will  not  give  us  the  necessary  data. 

Mr.  President,  I  am  concerned  that 
the  Soviets  will  attempt  to  use  SALT  II 
in  the  manner  that  they  used  SALT  I  to 
further  their  own  strategic  goals  and 
widen  the  growing  assymetry  between 
the  two  nation's  strategic  forces.  During 
the  life  of  the  SALT  I  interim  agree- 
ment there  were  many  charges  that  the 
Soviets  violated  the  agreement.  Mention 
was  made  of  the  deployment  by  the 
Soviet  Union  of  heavy  missiles  beyond 
the  limitations  implicit  in  the  interim 
agreement.  Concern  has  been  magnified 
by  other  Soviet  actions.  These  include 
the  deployment  along  the  Trans-Siberian 
Railway  in  Soviet  Asia  of  silos  that  al- 
legedly are  for  launch  control  but  that, 
on  removal  of  the  purported  launch- 
control  facilities,  could  easily  be  con- 
verted to  accommodate  ICBM's.  It  has 
also  been  alleged  that  the  Soviet  Union 
has  sought  to  conceal  activities  at  Kam- 
chatka and  Sary  Shagan,  where  tests  of 
antiaircraft  radars  against  medium- 
range  missiles  fired  at  angular  trajecto- 
ries, simulating  the  flight  of  incoming 
U.S.  ICBM's.  comes  close  to  violating 
the  letter  of  the  ABM  Treaty. 

These  allegations  and  more  lose  their 
force  in  light  of  the  manifold  ambigui- 
ties in  the  SALT  I  agreement  and  the 
ABM  Treaty.  The  least  that  can  be  con- 
cluded, however,  is  that  the  Soviets  are 
prepared  to  exploit  and  all  ambiguities 
and  uncertainties  about  compliance  and 
monitoring  procedures  will  multiply  as 
the  focus  in  SALT  II  shifts  to  the  quali- 
tative aspects  of  contending  strategic 
postures.  The  actions  by  the  Soviets  in 
December  are  exactly  in  the  area  of 
qualitative  improvements.  These  are  the 
hardest  to  verify  and  may  be  the  fatal 
flaw  in  a  SALT  II  agreement. 

On  February  23.  1978.  Mr.  Paul 
Warnke,  then  the  chief  arms  control 
negotiator  for  the  United  States,  testi- 
fled  before  the  Senate  Foreign  Relations 
Committee  and  stated : 

The  anticipated  SALT  II  agreement  Is  ade- 
quately verifiable.  This  Judgment  Is  based 
on  assessment  of  the  verlfiablUty  of  the  in- 
dividual provisions  of  the  agreement  and  the 
agreement  as  a  whole. 

This  testimony  came  before  the  United 
State  lost  the  monitoring  stations  that 
we  had  in  Iran.  This  came  before  we  were 
in  danger  of  losing  our  station  in  Turkey. 
Can  we  be  sure  that  compliance  with 
the  agreement  will  fall  within  the  ability 
of  the  United  States  to  monitor  such 


compliance.  I  seriously  question  that  we 
will  have  that  capability.  Technology 
has  taken  us  to  a  point  where  national 
technical  means  appear  to  be  Insufficient 
to  do  the  job  required.  The  possibility 
of  missile  deployment  in  buildings  un- 
detectable by  satellite-surveillance  looms 
large.  It  may  l)e  that  the  apparent  In- 
creased activity  of  Soviet  submarine 
building  may  well  be  aimed  at  such  a 
program.  The  increased  range  and  ac- 
curacy of  new  SLBM's  has  made  this  a 
viable  option. • 


GREEK  INDEPENDENCE  DAY 

•  Mr.  DOLE.  Mr.  President,  to  the  Greek 
people  March  25  is  a  day  of  pride.  On 
that  date  in  1821  Bishop  Germanos  and 
the  Greek  people  raised  high  the  flag 
of  revolt  and  gave  notice  that  the  Greeks 
were  again  a  free  people.  The  ensuing 
struggle  was  long  and  difficult,  but  after 
8  trying  years  it  culminated  in  victory, 
and  freedom  returned  to  the  birthplace 
of  democracy. 

NEED  FOR   A  FREE  AND  INDEPENDENT  GREECE 

It  is  imperative  that  the  integrity  and 
independence  of  the  birthplace  of  democ- 
racy and  freedom  be  preserved.  In  today's 
world,  this  area  is  of  utmost  strategic 
importance,  for  it  guards  the  Mediter- 
ranean, gateway  to  the  Atlantic.  Strife 
must  not  be  allowed  to  end  the  delicate 
fabric  of  peace  in  this  area,  for  this  fabric 
is  the  protective  cloak  of  Western  Europe. 

RIGHTS  OP  GREEK  CVPRIOTS 

Cyprus  remains  a  weak  stitch  in  this 
fabric,  and  will  be  as  long  as  the  fimda- 
mental  rights  of  Greek  Cypriots  continue 
to  be  violated.  Though  the  Greek  Cypri- 
ots constitute  80  percent  of  the  Cypriot 
population,  40  percent  of  the  island,  con- 
taining a  staggering  70  percent  of  the 
island's  natural  resources,  remains  under 
illegal  foreign  domination.  It  is  impera- 
tive that  we  do  all  in  our  power  to  help 
the  Greeks,  Turks,  and  Cypriots  resolve 
this  situation  by  peaceful  means.  This 
issue  should  not  be  left  by  the  United 
States  to  merely  simmer  on  the  back 
burner,  with  the  chance  that  a  new  con- 
flagration may  ensue. 

LESSONS  TO   BE   LEARNED  FROM  THE  GREEKS 

The  Greeks  originated  the  values  of 
freedom  and  democracy  and  there  is 
much  we  can  learn  from  them.  Indeed, 
all  Western  thought  and  culture  Is  in- 
debted to  the  Greeks. 

One  of  the  many  lessons  the  Greeks 
have  taught  us  is  the  power  of  a  single 
man's  courage.  Western  civilization  rests 
on  a  foundation  built  by  Greeks  who  had 
the  courage  to  pursue  what  they  know 
to  be  right.  I  would  hke  to  cite  a  few  of 
the  men  whose  courage  is  a  continual 
source  of  Inspiration  to  me.  The  develop- 
ment of  Western  philosophy  was  made 
possible  because  Socrates  had  the  cour- 
age to  stand  up  for  his  teachings,  even 
when  this  cost  him  his  life.  Themlstocles, 
knowing  that  ships  would  be  needed  to 
defeat  the  invading  Persians,  advocated 
this  until  he  convinced  the  populace,  de- 
spite heavy  opposition.  Today  we  take 
special  note  of  the  extraordinary  courage 
of  Bishop  Germanos.  Alexandres  Ypsl- 
lantis  and  the  countless  others  whose 
courage  resulted  In  the  liberation  of 
Greece. 
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Individual  courage  is  necessary  to 
achieve  great  things,  but  often  it  alone  is 
not  enough.  The  ancient  Greeks  could  not 
have  succeeded  if  their  city-states  had 
rK)t  unified  to  defeat  the  Persians.  The 
revolution  of  1821  almost  failed  when  it 
started  to  break  up  Into  factions.  For- 
tunately, the  movement  was  again  unl- 
fled.  thereby  enabling  its  success.  It 
would  be  Instructive  for  us  to  bear  in 
mind  this  proven  need  for  unity  as  we 
enter  the  1980's. 

THE    BIGGEST    LESSON 

Perhaps  the  biggest  lesson  to  be 
learned  from  the  Greek  experience  is 
that  the  pursuit  of  freedom  is  an  invinci- 
ble force,  for  freedom  is  a  gleaming  idea 
that  cannot  be  dulled  by  the  passage  of 
time.  For  1.800  long  years  the  Greeks 
languished  under  under  foreign  domina- 
tion, first  Roman,  later  Byzantine,  and 
finally  Ottoman,  March  25.  1821.  proved 
that  even  1.800  years  without  knowing 
the  feeling  of  freedom  could  not  erode 
the  Greek  determination  to  be  free.  May 
our  drive  to  preserve,  and  quest  to  fur- 
ther freedom  be  as  unyielding.* 


LEGEND  IN  PUBLIC  SERVICE 

•  Mr.  CULVER.  Mr.  President,  at  age 
87.  Mrs.  Ruth  Hollingshead  of  Albia. 
Iowa,  can  look  back  at  more  than  a  half- 
century  of  intensive  political  and  civic 
activity  with  the  same  drive  and  enthu- 
siasm that  first  motivated  her  to  get 
into  public  affairs.  She  calls  herself  an 
"old  warhorse,"'  but  her  spirit  and  her 
sparkle  reinforce  the  belief  in  our  demo- 
cratic system  of  all  who  know  her.  Her 
career  can  be  appropriately  called  a 
"legend  in  public  service." 

Her  extraordinary  public  career  in- 
cludes 54  years  on  the  board  of  trustees 
of  the  Albia  Public  Library.  16  years  on 
the  Iowa  Democratic  Central  Committee, 
21  years  as  postmaster,  three  terms  on 
the  School  Board,  and  overseas  service 
in  World  War  I  as  a  canteen  worker. 
Her  single  try  for  elective  ofBce  came 
when  she  ran  for  Congress  in  1938.  She 
has  had  a  happy  marriage  and  raised 
two  sons  while  maintaining  her  public 
service  activities.  To  this  day.  I  can  think 
of  no  one  who  is  a  more  alert  and  saga- 
cious observer  of  the  current  political 
scene  than  Mrs.  Hollingshead.  She 
knows  it  because  she  was  so  long  a  part 
of  It — and  still  is. 

Mr.  President.  I  submit  an  article 
about  Mrs  Hollingshead  in  the  Des 
Moines  Register  of  March  7,  1979.  to  be 
printed  In  the  Record. 

The  article  follows: 
Albia's  "Old  Waihokse  '  Still  Knows 
Politics 
(By  Randy  Evans i 

Albia.  Iowa — It  haa  been  40  years  since 
Ruth  Hollingshead  opened  the  eyes  o(  peo- 
ple In  aouthern  Iowa  by  running  for  Con- 
greaa. 

She  no  longer  la  running  Advancing  years 
have  slowed  her  to  a  walk 

But  the  years  haven't  dimmed  her  enthu- 
slaam  for  poUtlca  nor  taicen  away  her  spunJc 

"I  don't  want  to  rust  out."  said  the  87- 
year-old  Albia  resident  Her  career  In  public 
service  Includes  an  astonishing  54  years  on 
the  board  of  trustees  of  the  Albia  Public 
Library,  16  years  on  the  Iowa  Democratic 
Central  Committee,  three  terms  on  the  Albia 


School  Board  21  years  as  postmaster  here 
and  even  overseas  duty  during  World  War  I 
as  a  canteen  worker 

GOINGS    ON 

Politicians  still  come  knocking  on  the  door 
of  the  sell -proclaimed  old  warhorse  lo  talk 
about  issues  and  enltsc  her  support  And 
Ruth  has  occasionally  flaki^ed  down  a  pass- 
ing reporter  from  the  big  city  to  question 
him  about  the  goings  on  at  the  capltols  in 
DCS  .Muines  or  Wa.shlngton.  D  C 

One   of   her   longtime   irlends  said  of   the 
white-haired     woman     with    the    infectious 
smile.    "She  s  a  wise  and  tough  old  bird 
She   was  a   woman  s  libber  before  the  word 
was  even  coined 

Hollingshead  disagrees  with  the  notion 
that  she  Is  a  libber  although  slie  readily 
admits  that  you  can  get  her  dander  up  if  you 
seriously  believe  that  women  aren  t  qualified 
to  serve  In  Congress  or  that  they  aren't 
entitled  to  be  paid  equally  with  men 

ELECTION    IRONY 

Ironically,  however.  Hollingshead  believes 
It  was  women  who  kept  her  from  being 
elected  to  the  US  House  of  Representatives 
m  1938 

"She's  convinced— at  least  she  told  me 
once  "  said  one  friend  that  she  lost  that 
race  for  Congress  to  Karl  LeCompte  because 
voters  thought  she  should  stay  home  and 
cook  and  mind  the  kids  instead  of  galloping 
off  to  Washington." 

Said  Hollingshead  The  men  supported 
me  a  lot  better  than  the  women  did  They 
were  a  lot  more  open-minded  about  a  woman 
running  It  was  the  housewives  who  thought 
I  snould  stay  at  home 

"My  mother  voted  for  me— or  so  she  said 
But  my  mother  s  friends  didn't  vote  for  me 
They  thought  Id  gone  off  my  rocker  Of 
ourse   they  were  Republicans  " 

Other  than  her  three  terms  on  the  School 
Board  here  Holllngshead's  camp.tlgn  for 
Congress  was  her  only  try  for  elective  office 

"Let  me  tell  you,  '  she  said,  that  took 
all  the  running  out  of  my  system  I  wouldn  t 
even  run  for  the  church  board  after 
that  I  was  Just  utterly  exhausted,  and 

I  Just  didn't  want  to  go  through  it  again." 

THE    BEST    THING 

Although  at  the  time  she  was  disappointed 
when  defeated  by  LeCompte  a  Corydon 
newspaperman  HolUngshe  id  now  says,  "It 
was  the  best  thing  that  ever  happened  to 
me  that  I  lost— on  account  of  my  fa.mlly 

"They  wouldnt  have  been  happy.  "  she 
said  of  her  late  husband,  Albert,  and  their 
two  sons.  "Llge,  and  Milton,  who  now  live 
In  Colorado  I  said  (to  Albert)  afterwards 
Why  did  you  let  me  run"'"  And  he  said.  How 
In  the  hell  could  I  stop  you"""  '" 

Albert  knew  then  whit  others  found  ou- 
later.  If  they  already  didn't  know:  That 
Ruth  Hollingshead  Is  not  easily  swaved  In- 
deed. Albert,  a  born  and  bred  Republican, 
converted  to  t.he  Democratic  faith  when  his 
wife   announced   her   candidacy 

"He  changed.  ■  Ruth  said  with  a  chuckle 
one  day  recently  "He  couldnt  live  with  me 
and  not  change  "" 

BOSSY,    BVLLHEADED 

Monroe  County  Attorney  Frai..:  J   Karpan 
68    a  longtime  Democrat  and  friend  of  Hol- 
lingshead. put  It  this  way    "She  s  bossy,  dom- 
ineering    bull -headed     No    question    about 
that  She  s   very   opinionated,   and  she 

expresses  them  in  a  very  Arm  and  loud  tone 
of  voice  "" 

Informed  of  Karpans  comments,  Hollings- 
head Slid.  Tm  not  bullheaded.  but  I  am 
bossy,  I  guess  I  have  opinions  for  everyone, 
but  thev  don  t  always  listen  to  me.  and  I 
have  opinions  on  everything  "" 

"They  never  use  the  term  "wishy-washy 
about  me  I've  been  called  many  things,  but 
not  that  " 

Hollingshead  go'  her  first  taste  of  politics 
as  a  child  when  she  accompanied  her  father. 


Wiley  S  Pall.  Democratic  county  chairman 
here,  on  his  political  travels  And  she  tagged 
along  to  the  Dsmocratlc  National  Conven- 
tion around  the  turn  of  the  century.  "I  dont 
remember  who  the  candidate  was.  but  I  can 
remember  I  had  my  first  Ice  cream  sundae 
then.  "  she  said 

After  graduating  from  the  University  of 
Iowa  In  1914.  Hollingshead  taught  history 
and  economics  In  Albia.  Cedar  Falls  and 
Mason  City  i  "Meredith  Wlllson  was  one  of 
my  pupils  In  Mason  City,"  Hollingshead  said 
I  dldnt  teach  him  music  though  I  taught 
him  niodern  European  history  It  would 

be  ancient  history  now  "i 

Hollingshead  returned  to  Albia  after  World 
War  I.  and  she  began  dabbling  again  In 
politics  after  ratification  In  1920  of  the  19th 
Amendment  to  the  US  Constitution,  which 
gave  women  the  right  to  vote 

DOESN  T    SUPPORT    ERA 

She  was  not.  however,  one  of  the  active 
suffragettes  hi  Iowa  And  she  has  not  sup- 
ported ratification  of  the  Equal  Rights 
.\inendment  because  she  thinks  it  has  draw- 
backs. Including  the  pos.slblllty  that  women 
could  be  drafted  Into  the  military 

"I  was  quite  indifferent  about  It.  "  she 
said,  referriniL;  to  the  Rj^'ht  to  win  the  right 
to  vole  tor  women  I  wasn  t  anywhere  where 
they  were  getting  all  hot  and  bothered  about 
It.  I  was  more  Interested  In  hard  roads 

than  I  was  in  the  women  s  right  to  vote" 

But  when  women  got  the  right,  Hollings- 
head traveled  through  southern  Iowa,  speak- 
ing at  rallies  to  encourage  women  to  use 
their  newly  acquired  privilege 

She  Joined  the  Democratic  State  Centra! 
Committee  in  1920,  and  In  1932  she  was  a 
delegate  to  the  national  convention  that 
nominated  Franklin  D,  Roosevelt  for  the  first 
time 

OUTLIVED    THEM    .\LL 

Hollingshead  recently  attended  a  celebra- 
tion In  Des  Molne>  honoring  former  US  Sen- 
ator Dick  Clark,  and  she  was  depressed  when 
she  observed  that  none  of  her  contempo- 
raries from  her  nearly  60  years  In  politics  was 
present    '  Ive  outlived  them  all.  "  she  sighed 

But  the  loyal  Democrat  took  heart  when 
someone  pointed  otit  that  that  included  Re- 
publicans, too  9 


TRIBUTE  TO  SEN.'^TOR  DEWEY 
BARTLETT 

•  Mr.  HEINZ.  Mr.  President,  Dewey 
Bartlett  was,  although  not  in  the  order  it 
comes  to  mind,  a  good  American,  good 
legislator,  good  public  servant  good 
fighter,  good  advisor,  good  companion, 
good  example,  and  good  husband  and 
father. 

While  sharing  my  colleagues'  admira- 
tion for  his  perseverance,  commitment  to 
his  principles,  his  love  for  his  job  and  his 
country,  and  the  great  strength  he  drew 
from  prayer — I  would  like  to  recount  a 
brief  personal  impression  of  the  late  Sen- 
ator from  Oklahoma  as  my  own  tribute 
to  him. 

During  1978,  Dewey  and  I  were  sched- 
uled to  travel  to  Geneva  to  observe  the 
SALT  II  negotiations  and  the  MTN  talks. 
Our  flight  from  Dulles  Airport  was  post- 
poned and  rearranged  several  times  be- 
cause of  the  critical  Senate  votes  on  the 
sale  of  F-15  fighter  planes  to  Saudi 
Arabia  taking  place  that  evening.  As  the 
day  wore  on,  it  became  apparent  that  we 
would  either  make  the  9  p.m.  flight,  or 
have  to  miss  the  trip.  Being  a  little  new 
and  inexperienced  with  such  lofty  mat- 
ters, I  took  Dewey  aside  In  the  Cloakroom 
and  asked  him  what  we  should  do. 
"John,"  he  said,  "we  have  got  to  stay  and 
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vote,  and  we  have  got  to  go  to  Geneva — 
and  If  our  good  colleagues  and  the  good 
Lord  need  us  In  both  these  places,  then 
they  will  find  a  way  to  do  It."  Dewey  must 
have  used  his  connections,  because  we 
made  the  vote  and  the  plane. 

Our  flight  to  Geneva  gave  me  the  op- 
portunity to  learn  a  lot  from  the  Senator 
from  Oklahoma.  He  made  a  profound 
impression  as  he  shared  his  thoughts  on 
the  role  of  our  Nation's  leaders  In  shap- 
ing the  discussion  and  resolution  of  com- 
plex and  critical  Issues  such  as  arms  con- 
trol and  energy  policy.  And,  at  the  same 
time,  he  Injected  his  own  vibrant,  per- 
sonal belief  that  people,  not  policies 
should  come  first. 

I  admired  Dewey  Bartlett,  not  just  for 
his  skills  as  a  politician  and  a  legislator, 
but  especially  as  a  wise  and  humorous 
man  who  was  willing  to  share  his  experi- 
ence and  knowledge  with  a  junior  Sen- 
ator who  was  trying  to  learn  his  way 
around. 

The  Senate  will  be  a  different  place 
without  Dewey  Bartlett — but  it  will  be  a 
better  place  for  the  spirit  and  love  of  this 
Chamber  he  left  with  us.« 


SOUTH  YEMEN 


•  Mr.  HATCH.  Mr.  President,  recent 
developments  in  Iran  as  well  as  the 
pressures  of  the  Israel  and  Egypt  nego- 
tiations have  apparently  prevented  U.S. 
officials  from  paying  the  amount  of 
attention  to  South  Yemen  it  deserves. 

The  war  between  North  and  South 
Yemen  requires  our  full  attention  and 
concern.  The  developments  in  South 
Yemen  appear  to  be  another  element  in 
the  overall  Soviet  strategy  to  change  the 
political  systems  in  the  area  and  at  the 
same  time  cut  off  the  energy  resources 
of  the  free  world.  Thus,  the  events  in 
Yemen  appear  to  be  the  natural  con- 
comitant of  events  In  Africa  and  Iran. 
Unfortunately,  the  prevailing  opinion  in 
the  United  States  seems  to  be  that  this 
war  between  North  Yemen  and  South 
Yemen  is  a  longstanding  flight  between 
primitive  tribes.  Under  such  circum- 
stances, the  theory  goes  the  United 
States  should  not  get  Involved  in  these 
interna]  problems.  Such  opinions  merely 
show  how  ill-informed  both  the  poli- 
ticians and  the  media  seem  to  be. 

Intelligence  sources  in  Oman  indicate 
that  the  Soviets  decided  to  take  advan- 
tage of  the  psychological  effects  on  the 
free  world  of  the  events  In  Iran.  The 
sure  signs  of  such  Soviet  decisiveness  are 
the  presence  of  1,500  Soviet  advisers 
who  appear  to  be  in  basic  control  of  the 
entire  state  apparatus.  Also  reported  to 
be  in  South  Yemen  are  400  afBliates  of 
the  East  German  secret  police  as  well  as 
3,000  Cubans. 

Furthermore.  General  Vladimir  Shara- 
jew  was  recently  transferred  from 
Ethiopia  to  Aden.  This  latter  event  par- 
ticularly underlines  the  seriousness  of 
the  situation  because  General  Sharajew 
is  alleged  to  be  the  head  of  the  KGB  de- 
partment responsible  for  the  Indian 
Ocean  area.  Recently  he  directed  the  ac- 
tivities of  the  Soviet.  East  German,  Cu- 
ban and  Ethiopian  forces  in  the  Ogaden 
and  Ethiopia  itself.  General  Sharajew 
presumably  controls  similar  activities  in 


South  Yemen.  The  recent  attack  on 
North  Yemen  is  really  aimed  at  creating 
disturbances  in  Saudi  Arabia,  the  United 
Emirates  and  Kuwait.  This  danger  had 
been  recognized  by  the  late  King  Faisal 
of  Saudi  Arabia  who  repeatedly  warned 
the  United  States  about  paying  more  at- 
tention to  the  political  situation  in  Iran. 

These  same  problems  concern  the 
States  of  the  United  Emirates  for  the 
Soviet  Union  has  apparently  already 
tried  to  create  disturbances  through  the 
agency  of  South  Yemen.  These  disturb- 
ances had  been  brought  under  control 
solely  because  the  Shah  of  Iran  sent  reg- 
ular troops  to  the  area  at  the  time.  The 
fall  of  the  Shah  obviously  has  changed 
the  whole  situation  and  raises  the  ques- 
tion of  the  stability  of  these  States.  Of 
course,  the  very  same  problem  arises  for 
Kuwait,  which,  unfortunately,  is  caught 
between  pro-Soviet  Iraq  and  precarious- 
ly unstable  Iran. 

In  the  light  of  these  facts,  what  may 
have  seemed  to  be  rivalry  bet-ween  primi- 
tive tribes  gains  international  signifi- 
cance. Not  to  recognize  this  significance 
is  not  just  a  political  sin,  but  rather  a 
grievous  error  similar  to  our  assessment 
of  the  situation  in  Iran  prior  to  the 
Shah's  fall. 

In  the  irrigation  canals  (kanats)  of 
Iran  there  is  a  certain  fish  which  is 
white  and  blind.  That  fish  symbolized 
the  position  of  the  U.S.  Government  with 
respect  to  the  recent  events  in  Iran.  I 
would  hope  that  that  fish  will  not  again 
symbolize  our  position  with  respect  to 
the  events  in  Yemen.* 


PRINCETON'S       PRESIDENT       AND 
SOME  ENLIGHTENING  REMARKS 

•  Mr.  WILLIAMS.  Mr.  President.  Presi- 
dent Bill  Bowen  of  Princeton  University 
spoke  recently  to  a  gathering  of  Prince- 
ton alumni  who  serve  here  in  Congress 
and  on  Capitol  Hill  in  a  variety  of 
positions. 

I  found  his  remarks  most  enlightening 
and  I  think  they  raise  many  of  the 
fundamental  issues  that  face  Federal 
policy  in  higher  education. 

It  is  a  pleasure  for  me  to  share  Presi- 
dent Bowen's  remarks  with  my  col- 
leagues and  I  ask  that  the  text  of  his 
speech  be  printed  in  the  Record. 

The  remarks  follow : 

Remarks  by  William  G,  Bowen 

In  Alec  Leltch's  Princeton  Companion  pub- 
lished last  fall,  the  legacy  to  the  University 
from  Woodrow  Wilson  (of  this  year's  centen- 
nial Class  of  1879)  is  described  as  "a  vision 
of  an  Institution  dedicated  both  to  things  of 
the  mind  and  the  nation's  service.  .  .  ." 

That  continues  to  be  our  vision,  and  v.e 
fulfill  It  in  essential  ways  through  our  com- 
mitment to  .scholarship  and  research  of  the 
highest  quality.  This  will  be  the  theme  of  my 
annual  report  to  the  University  community 
later  this  spring,  and  I  would  like  to  taKe 
advantage  of  this  very  special  gathering  here 
In  Washington  to  discuss  with  you  what  I  be- 
lieve are — and  should  be — widely  shared  con- 
victions and  concerns  In  this  area. 

As  Jim  Leach  emphasized  on  the  floor  of 
the  House  last  year,  and  as  President  Carter 
stated  In  his  recent  budget  message,  scholar- 
ship and  research  constitute  an  essentlul 
investment  In  the  nation's  future.  They  yield 
Insights  and  discoveries  that  increase  pro- 
ductivity, that  enhance  the  competitive  posi- 


tion of  American  Industry,  and  that  can 
serve  to  Improve  standards  of  living  all  over 
the  world.  While  precise  calculations  of  eco- 
nomic effects  are  not  possible,  careful  studies 
suggest  that  advances  In  knowledge  have 
accounted  for  roughly  one  quarter  to  one 
third  of  the  Increase  In  national  Income  In 
the  United  States  since  1929. 

As  Is  evident  in  the  sciences  and  engineer- 
ing, but  Is  no  less  true  In  other  branches  of 
knowledge  which  help  us  to  understand 
other  peoples  and  societies,  scholarship  and 
research  also  contribute  Importantly  to  na- 
tional security  and  Improved  International 
relations.  They  are  essential  as  well  to  the 
very  concept  of  freedom.  I  do  not  believe  I 
exaggerate  when  I  say  that  all  the  freedoms 
of  our  society  depend  In  significant  degree 
on  the  critical  exercise  of  scholarship  and 
research,  unfettered  by  any  Ideological  or 
political  harness  and  uncompromising  In  the 
pursuit  of  truth. 

Finally,  scholarship  and  research  matter 
greatly  for  more  Intangible  reasons  that  have 
to  do  with  our  zest  for  learning,  and  with 
the  hopes,  fears,  and  spiritual  concerns  that 
drive  us.  Any  literate  society,  Interested  In 
human  values,  needs  Its  poets  and  philoso- 
phers. Its  art  historians  and  Its  scholars  of 
religion,  no  less  than  Its  physicists,  mathe- 
maticians, and  engineers.  All  are  necessary 
for  our  health  and  vitality — and  perhaps  even 
for  our  individual  and  collective  aanlty. 
(Please  note  that  at  this  point  in  time  I  did 
not  think  it  appropriate  to  mention  econo- 
mists!) 

Fortunately,  there  Is  today  In  the  United 
States  an  enviable  capacity  for  outstanding 
accomplishments  In  many  disciplines — much 
of  It,  especially  In  scientific  fields,  developed 
since  World  War  II.  According  to  figures  com- 
plied by  the  National  Science  Foundation, 
for  example,  of  492  major  technological  In- 
novations in  the  period  1953  to  1973,  65  per- 
cent resulted  from  work  In  the  United  States. 
And  50  percent  of  the  Nobel  Prizes  in  science 
awarded  since  the  war  have  gone  to  Ameri- 
cans, as  opposed  to  only  20  percent  up  to  that 
time. 

As  we  think  about  the  origins  of  this  ca- 
pacity to  generate  new  Ideas,  we  need  to 
remember  Francis  Bacon's  Injunction  of  three 
and  a  half  centuries  ago  that  we  must  "from 
experience  of  every  kind  first  endeavor  to 
discover  true  causes  and  axioms;  and  seek 
for  experiments  of  Light,  not  for  experiments 
of  Fruit.  For  axioms,  rightly  discovered  and 
established,  supply  practice  with  Its  instru- 
ments not  one  by  one,  but  In  clusters,  and 
draw  after  them  trains  and  troops  of  works." 

While  the  task  of  finding  applications  of 
new  knowledge  Is  obviously  of  enormous  Im- 
portance, the  applications  and  the  technolo- 
gies of  any  given  age  depend  critically  on 
the  basic  research  of  earlier  times,  generally 
conducted  by  people  Interested  in  under- 
standing the  fundamental  "axioms"  of  their 
fields  without  the  deliberate  Intention  of 
solving  a  practical  problem  or  achieving  a 
specific  utilitarian  end. 

I  realize  that  basic  research  frequently  Is 
criticized — and  sometimes  even  ridiculed — 
by  those  who  question  its  significance  and 
who  seek  assurances  of  more  or  less  Immedi- 
ate payoffs.  In  assessing  such  views,  we  do 
•well  to  recall  that  the  most  Important  medi- 
cal advances  of  this  century  are  rooted  In 
basic  research  that  included  no  hint  what- 
soever of  such  applications  as  the  develop- 
ment of  antibiotics,  that  one  of  the  most 
Important  "practical"  discoveries  of  all  time 
(hybrid  corn)  owes  much  to  a  one-time 
Princeton  professor,  George  ShuU,  who  waa 
equally  fascinated  by  his  studies  of  the  eve- 
ning primrose,  and  that  the  modern  science 
of  genetics  received  more  than  a  small  push 
forward  as  a  result  of  a  study  by  Oregor  Men- 
del that  could  well  have  been  titled  "How  to 
Segregate  Round  from  Wrinkled  Peas" — a 
surefire  candidate  for  a  "Gold  Fleece"  award 
In  Its  time. 
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It  certainly  Is  true  that  scholarship  and 
research,  and  even  basic  research,  are  con- 
ducted In  places  other  than  universities, 
but  universities  olTer  special  advantages,  and 
evidence  suggests  that  the  university  en- 
vironment has  proven  to  be  exceptionally 
conducive  to  major  advances  in  knowledge. 

To  cite  Just  one  set  of  findings:  When  the 
National  Science  Foundation  recently  com- 
pile a  list  of  86  significant  advances  over  the 
past  ao  years  In  four  fields  (mathematics. 
chemistry,  astronomy,  and  the  earth  sci- 
ences), university  scientists  were  found  to 
have  been  responsible  for  more  than  70  per- 
cent of  them.  (I  might  note  that  a  tabula- 
tion of  where  the  university  scientists 
received  their  highest  degrees  showed  that. 
as  small  as  It  is.  Princeton  ranked  fifth,  and 
was  one  of  only  four  universities — with  Har- 
vard, the  University  of  California  at  Berke- 
ley, and  Columbia — to  have  educated  at 
least  one  person  in  each  of  the  four  fields 
A  tabulation  of  where  the  work  was  done 
showed  that  Princeton  ranked  second,  be- 
hind only  the  California  Institute  of  Tech- 
nology.) 

There  are.  I  believe,  several  characteristics 
of  universities  which  account  In  large  meas- 
ure for  this  record  of  accomplishment  First, 
universities  are  committed  to  the  twin  con- 
cepts of  academic  freedom  and  the  pursuit 
of  the  most  fundamental  questions,  however 
unsettling  or  controversial  they  may  be. 
Moreover,  the  university  environment  tends 
to  encourage  independent  thinking,  com- 
prised as  it  Is  of  Individuals  who  are  charged 
with  a  particular  responsibility  to  think  for 
themselves,  to  challenge  each  other  sis  well 
as  orthodoxies  old  and  new.  and  to  feel  no 
obligation  to  follow  anyone  else's  sense  of 
the  right  way  to  attack  a  particular  problem 

Another  characteristic  of  universities  Is 
that  they  encompass  work  in  a  great  variety 
of  disciplines  Thus  It  Is  possible — though 
no  one  should  claim  that  it  happens  always 
or  necessarily — for  faculty  members  in  vari- 
ous fields  to  "kibitz"  on  the  work  of  col- 
leagues In  other  fields,  thereby  providing 
fresh  perspectives  and  some  hope  of  avoiding 
overly  narrow  approaches  to  fundamental 
problems.  The  relatively  small  size  and  the 
coheslveness  of  Princeton  offer  special  op- 
portunities In  this  regard,  and  the  croes- 
departmental  programs  we  have  established 
in  such  areas  as  energy  and  environmental 
studies.  East  Asian  and  Near  Eastern  studies. 
and  economic  development  and  moderniza- 
tion represent  efforts  to  take  advantage  of 
this  characteristic 

Finally,  universities  are  "special"  because 
of  the  Interrelationship  between  research 
and  teaching  which  is  as  important  as  It  Is 
evident  The  involvement  of  graduate  stxi- 
dents  In  advanced  research — and  frequently 
at  Princeton  of  undergraduates  as  well — not 
only  provides  exceptional  opportunities  to 
prepare  the  next  generation  of  scholars,  but 
benefits  the  scholarship  and  research  of  thts 
generation  by  subjecting  It  to  new  sources 
of  criticism.  Almost  every  faculty  member  on 
our  campus.  I  suspect,  can  cite  examples 
where  students  have  asked  a  question  or 
made  a  suggestion  that  opened  a  promising 
new  line  of  inquiry,  clarified  a  puzzle,  or 
called  into  question  a  convention  that  ulti- 
mately proved  to  be  deficient 

What  this  means.  In  part.  Is  that  the  In- 
vestment In  university  research  produces  a 
double  benefit:  Not  only  is  the  research  ac- 
complished In  an  unusually  conducive  en- 
vironment, but  those  who  will  be  the  re- 
search leaders  of  the  next  generation  are  In- 
structed and  encouraged  at  the  same  ttme 

This  relationship  between  scholarship  and 
reaearch,  on  the  one  hand,  and  teaching,  on 
the  other,  was  discussed  in  a  memorable 
Baccalaureate  address  given  In  1079  by  Greg- 
ory Vtastoa.  at  that  time  the  distinguished 
chairman  of  our  Philosophy  Department, 
when  be  Identified  four  processes  necessary 


to  advance  and  disseminate  knowledge:  (1) 
the  discovery  of  new  Ideas  and  new  forms; 
(2)  the  critical  scrutiny  of  these  Innova- 
tions. i3)  the  assimilation  of  these  very  new 
results  with  the  vast  Inheritance  of  previ- 
ously discovered  knowledge;  and  i4)  the 
transmission  of  appropriate  portions  of  this 
aggregate  to  succeeding  generations  of  In- 
coming students  "The  excellences  at  the 
two  extremes — of  research  and  teaching."  he 
went  on  to  say.  "have  essential  bonds  with 
what  comes  In  between — with  criticism  and 
erudition:  without  excellence  In  each  of 
these  the  creator's  work  would  be  wild  and 
the  teacher's  shallow" 

As  we  look  to  the  future  of  scholarship 
and  research,  we  need  to  bear  In  mind  that, 
as  always,  it  Is  the  quality  of  the  people 
Involved  that  matters  most — our  principal 
task  Is  educating,  recruiting,  and  motivating 
those  rare  individuals  who  are  genuinely  cre- 
ative as  well  as  committed  to  the  hard  work 
that  is  Indispensable  to  flrst-rate  scholarship 
and  research  Unhappily,  however,  even  the 
best  people  generally  require  at  least  some 
support  I  am  not  convinced  that  the  hair 
shirt  will  attract  the  best  people  to  theology 
or  poetry,  never  mind  to  Chinese  politics 
or  Plasma  Physics  To  be  sure,  pain  can  lead 
to  creativity — but  these  days  It  would  be 
more  than  Just  fashionably  outrageous  to 
argue  the  case  for  poverty  as  a  stimulus  to 
good  work.  It  would  be  extraordinarily  fool- 
ish and  extraordinarily  dangerous 

I:i  my  annual  report,  I  shall  describe  In 
some  detail  the  decrease  In  the  real  value  of 
federal  support  for  scholarship  and  research 
that  has  been  a  fact  of  the  last  decade  at 
the  major  research  universities  From  a 
national  standpoint,  suffice  It  to  say  that 
the  federal  government  supports  about  two- 
thirds  of  the  nations  total  basic  research 
effort  and  more  than  two-thirds  of  all  re- 
search and  development  conducted  at  col- 
leges and  universities  And  federal  support 
or  basic  research,  in  constant  dollars,  has 
declined  by  roughly  five  percent  over  the  last 
decade  Looked  at  another  way.  between 
1962  and  1975  while  the  fraction  of  ONP 
devoted  to  research  and  development  in  West 
Germany  increased  by  80  percent  and  the 
comparable  fraction  In  Japan  grew  by  31 
percent.  In  the  United  States  there  was  a  15 
percent  decline 

This  Is  a  time  I  know  when  many  of  us 
question  the  role  of  government  In  various 
areas.  I  know  that  I  do  Put  let  us  make  no 
mistake  about  the  role  of  government  In 
supporting  basic  research  It  Is  rooted  di- 
rectly In  the  character  of  the  activity:  basic 
research  Is  unpredictable,  and  the  benefits 
it  confers  take  the  form  of  new  Ideas  which 
no  private  entity  can  keep  entirely  to  Itself, 
but  which  naturally  and  Inevitably  "spill 
over  to  the  entire  society  Accordingly,  there 
Is  widespread  atfreement  with  the  proposi- 
tion that  government  has  a  clear  respon- 
sibility to  foster  advances  In  knowledge 
which  are  the  common  property  of  all  Pres- 
ident Carter,  his  science  advisor  Frank 
Press,  and  others  have  spoken  forcefully  of 
the  Importance  of  Increasing  support  for  re- 
search, and  especially  basic  research,  and 
they  have  done  so  at  a  time  of  great  budg- 
etary stringency  They  deserve  credit  for 
making  this  case,  and  the  case  they  have 
made  deserves  the  support  of  all  who  have 
a  sense  of  the  long-term  values  at  stake 

Beyond  the  general  question  of  levels  of 
support.  I  have  time  today  only  to  mention, 
almost  In  passing,  five  other  specific  con- 
cerns related  to  the  future  of  scholarship 
and  research— all  of  them.  I  think,  familiar 
to  you,  and  all  deserving  of  much  more  at- 
tention that  I  can  give  them  In  this  talk 

First,  there  is  the  terribly  discouraging 
outlook  for  young  scholars  In  essentially  all 
fields  of  knowledge  As  Is  we;i  known  various 
factors— anticipated  declines  in  enrollment, 
an  unfavorable  age  distribution  of  faculties. 


tight  budgets,  and  legislative  pressures  for 
later  retirement — have  combined  to  diminish 
drastically  opportunities  for  new  people  to 
be  appointed  and  then  advanced.  One  set 
of  projections  done  for  the  American  Council 
on  Education  Illustrates  the  seriousness  of 
the  problem  If  certain  factors  are  held  con- 
stant (Student-teacher  ratios,  fractions  of 
age-groups  being  educated,  etc.),  and  If 
all  faculty  members  who  do  not  retire  before 
age  65  were  to  continue  teaching  until 
70.  aggregative  statistical  projections  Indi- 
cate that  on  a  net  basis  there  would  be  liter- 
ally no  new  faculty  openings  across  the  coun- 
try for  sH  consecutive  years— from  1983 
through  1988  All  such  projections  are.  of 
course,  based  on  a.ssumptlons  subject  to 
modification,  and  I  am  certain  that  in  fact 
there  will  be  some  openings  In  many  Institu- 
tions. Including  Princeton.  Still,  the  national 
outlook  has  to  be  seen  as  bleak — and  not  of 
course  Just  for  the  Individuals  concerned, 
but  for  the  quality  of  teaching  and  research, 
dependent  as  It  Is  on  new  people,  new  Ideas, 
and  the  continuity  of  research  efforts.  We 
cannot  afford  to  lose  a  generation 

Second,  there  is  the  problem  of  support 
for  the  major  tools  of  scholarship  and  re- 
search— which  are  very  expensive.  Special 
mention  has  to  be  made  of  the  major  re- 
search libraries,  critical  9&  they  are  to  schol- 
arship in  all  fields,  and  of  the  costs  Involved 
in  providing  proper  equipment  and  Instru- 
mentation in  laboratories  What  Is  needed 
m  these  areas  is  both  more  money  and  some 
new  organizational  arrangements  that  will 
facilitate  the  sharing  of  costly  resources. 

Third,  there  Is  a  danger  that  the  combina- 
tion of  severe  budgetary  limitations,  polit- 
ical pressures  to  spread  the  available  funds 
broadly,  and  worries  about  "relevance"  will 
strengthen  the  Inclination  of  both  writers 
of  proposals  and  reviewers  of  proposals  to 
prefer  "safe"  projects  Yet.  It  Is  often  true 
that  the  most  "unpredictable  outcomes"  are 
the  most  significant  The  same  NSP  study 
referred  to  earlier  documented  the  Impor- 
tance of  broadly-gauged,  flexible  research 
projects  In  studying  the  origins  and  charac- 
teristics of  the  85  most  significant  advances 
In  the  four  scientific  fields  over  the  last  20 
years.  It  was  found  that  only  43  percent  of 
the  projects  which  led  to  these  advances 
had  actually  contained.  In  the  funding  pro- 
posal, a  direct  reference  to  the  significant 
outcome:  40  percent  of  the  advances  were 
derived  from  grants  for  broadly  defined  re- 
search In  the  general  area;  and  17  percent 
were  related  neither  directly  nor  generally 
to  the  Justification  used  In  requesting  sup- 
port. 

A  fourth  concern — and  I  hate  even  to 
mention  It  because  I  know  everyone  In 
Washington  Is  sick  to  death  of  hearing  about 
It — 19  administrative  burdens  Having  men- 
tioned It.  I'm  almost  sorry  already  that  I  did. 
because  Its  become  a  kind  of  code  phrase, 
used  In  some  cases  to  say  things  I  don't  want 
to  say  but  do  not  have  time  today  to  dis- 
avow In  any  event.  It  Is  a  fact  that,  what- 
ever the  reasons  and  Justifications,  time  and 
personnel  available  to  do  research  have  been 
reduced  by  substantially  Increased  admin- 
istrative demands.  As  always,  what  Is  needed 
Is  a  balanced  perspective,  some  acceptance 
by  the  universities  of  their  own  responsibil- 
ities to  be  at  least  reasonably  orderly  and 
businesslike  in  their  procedures,  some  trust 
on  the  part  of  government,  and  a  renewed 
determination  by  all  concerned  not  to  let 
contract  administration  become  an  end  in 
luelf,  independent  of.  If  not  destructive  of, 
other  goals.  When  bureaucratic  detail  and 
regulatory  zeal  threaten  to  crowd  out  cre- 
ative effort,  there  are  no  winners,  and  the 
original  purpose  of  the  underUklng  U 
defeated. 

Fifth — and  this  Is  an  enormous  subject  all 
It*  own — In  our  concern  for  science,  tech- 
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nology.  productivity,  and  all  the  rwt,  we 
dare  not  lose  sight  of  the  Importance  of 
those  other  fields  of  knowledge  which  give 
meaning  and  direction  to  our  lives.  Asym- 
metries In  the  support  of  the  aclences  and 
humanities  need  to  be  reviewed  In  the  meet 
thoughtful  way — not  with  on  eye  to  some- 
how "equalizing"  things,  an  objective  both 
Impossible  and  undesirable — but  with  an  eye 
to  recognizing  the  separate  needs  and  criti- 
cal contributions  of  each  set  of  subjects. 

Scholarship  and  research,  and  our  concerns 
for  their  future,  can  be  thought  of  In  quite 
practical,  utilitarian  terms;  and  In  one  sense, 
there  Is  nothing  wrong  with  such  a  concep- 
tion since  these  activities  do  matter  so  very 
importantly  to  our  well-being.  But  such  an 
orientation  Is,  In  my  view,  dangerously  In- 
complete. 

Ultimately,  our  commitment  to  the  ad- 
vancement of  knowledge  must  be  seen  at 
least  as  much  in  terms  of  values  that  are 
more  easily  felt  than  entered  on  any  ledger 
of  the  usual  kind.  For  me  at  least,  the  im- 
portance of  our  commitment  to  scholarship 
and  research  transcends  measurable  needs. 
It  reflects  our  pressing  irrepressible  need  as 
human  beings  to  seek  understanding  for  its 
own  sake.  It  is  tied  Inextricably  to  the  free- 
dom to  think  freshly,  to  see  propositions  of 
every  kind  in  ever-changing  light.  And  it 
celebrates  the  special  exhilaration  that  comes 
from  a  new  Idea. 

My  greatest  personal  debt  to  Princeton  as 
a  teaching  Institution  derives  from  an  experi- 
ence I  had  as  a  beginning  graduate  student 
in  the  fall  of  1966.  As  a  student  in  one  of 
the  last  classes  In  the  History  of  Economic 
Thought  taught  by  Professor  Jacob  Vlner,  I 
was  given  the  privilege  of  seeing  at  first  hand 
what  constitutes  scholarship  of  a  high  order, 
and  how  the  standards  and  values  of  scholar- 
ship can  inform  work  that  otherwise  might 
seem  routine  or  pedestrian — and.  for  that 
matter,  can  affect  the  whole  of  a  person's 
life.  I  hope  that  those  who  were  unable  to 
witness  Professor  Viner's  scholarship,  or 
who  do  not  know  the  fruits  of  it,  will  none- 
theless sense  the  spirit  of  what  I  am  trying 
to  say  through  the  following  conunent  of 
his: 

"All  that  I  plead  on  behalf  of  scholarship 
Is  that,  once  the  taste  for  it  has  been  aroused. 
It  gives  a  sense  of  largeness  even  to  one's 
small  guests,  and  a  sense  of  fullness  even 
to  the  small  answers  to  problems  large  or 
small  which  it  yields,  a  sense  which  can  never 
In  any  other  way  be  attained,  for  which  no 
other  source  of  human  gratification  can,  to 
the  addict,  be  a  satisfying  substitute,  which 
gains  Instead  of  loses  In  quality  and  quantity 
and  In  pleasure-yielding  capacity  by  being 
shared  with  others — and  which,  unlike  golf. 
Improves  with  age."  9 


NOT  A  CZAR,  BUT  A  WIZARD 

•  Mr.  DOLE.  Mr.  President,  tomorrow 
night,  upward  of  50  million  children 
of  all  ages  will  turn  on  a  television  set, 
forsake  the  workaday  world  of  traflSc 
Jams  and  pollution,  and  journey  to  a 
place  which  the  songwriters  assure  us 
is  'Toeyond  the  moon,  beyond  the  stars 
•  •  •  over  the  rainbow." 

Now  naturally  we  take  special  pride  in 
the  fact  that  Dorothy  Gale  bei^s  her 
voyage  to  Oz  from  Kansas.  On  this 
fortieth  anniversary  of  "The  'Wizard  of 
Oz,"  when  there  might  seem  little  that 
has  not  been  said  about  that  fantastic 
kingdom,  might  we  simply  put  in  a  plug 
for  Dorothy  herself.  In  the  midst  of 
blatant  unreality,  of  poor  administra- 
tion and  rampant  deceit  by  the  powers 
that  be,  she  remains  a  paragon  of  com- 
monsense  and  priarle  virtues. 
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We  hope  the  analogy  with  Washing- 
ton, D.C.  is  apt. 

But  Oz  remains  what  It  has  always 
been:  A  dream  brought  to  life,  a  Utopia 
gone  awry.  It  has  good  and  evil,  beauty 
and  wickedness.  Ultimately,  it  gives  way 
before  the  desire  of  a  young  farmgirl 
from  Kansas  to  rediscover  what  it  is 
about  home  that  gives  her  a  sense  of 
identity  and  purpose. 

Is  it  too  much  to  compare  the  last 
decade  to  Dorothy's  journey?  Would  It 
spoil  the  fun  to  attach  a  moral?  Might 
not  all  of  us  rediscover  the  foundation 
of  homely  virtues — Individual  respect 
for  one  another,  courtesy,  a  generous 
heart,  a  bold  courage — that  light  up 
Dorothy's  Kansas?  And.  fortified  by 
such  knowledge,  perhaps  we  could  ap- 
proach our  current  problems  with  the 
steady  hand  that  even  a  tornado  can- 
not stay.  Perhaps  we  can  not  melt  down 
OPEC  or  the  rate  of  Inflation,  but  we 
can  try. 

Of  course,  we  have  always  been  proud 
of  the  home  we  share  with  Frank 
Baum's  timeless  creations.  We  have  al- 
ways known  "there's  no  place  like 
home."  After  all,  Dorothy  may  have  run 
away  to  Oz.  But  she  came  back  to  Kan- 
sas.* 


CLARENCE  K.  CHU  HING 

•  Mr.  MATSUNAGA.  Mr.  President,  It 
is  with  great  sadness  that  I  inform  my 
colleagues  of  the  recent  death,  in  Hawaii, 
of  Clarence  Kealoha  Chu  Hing,  the 
president  of  the  Hawaii  State  'Veterans 
Council. 

Mr.  Chu  Hing,  a  life  member  of  the 
Veterans  of  Foreign  Wars  of  the  United 
States  CVFW),  was  a  beloved  friend  of 
veterans  throughout  the  United  States 
and  had  devoted  much  of  his  adult  life 
to  the  welfare  of  veterans  and  their 
families.  He  was  especially  interested  in 
the  long-term  health  care  needs  of  vet- 
erans in  Hawaii,  since  the  island  State 
has  no  VA  hospital  or  domicilary  fa- 
cility and,  at  the  time  of  his  death,  he 
was  actively  promoting  the  establish- 
ment of  a  long-term  care  facility  for  vet- 
erans at  Tripler  Army  Medical  Center  in 
Honolulu. 

Clarence  Chu  Hing  was  an  active 
member  of  Kawaihao  Church,  serving 
as  President  of  its  Board  of  Trustees,  and 
gave  unselfishly  and  unstintingly  of  his 
time  to  many  other  civic  endeavors.  His 
untimely  death  is  a  great  loss  to  the 
people  of  Hawaii  and  the  Nation,  and  I 
know  that  veterans  throughout  America 
will  join  me  in  this  expression  of  heart- 
felt sympathy  to  Clarence's  bereaved 
family.* 


NO  TIME  LIMIT  ON  FAIRNESS 

•  Mr.  HATCH.  Mr.  President,  on  March 
22,  1972,  Congress  gave  final  approval  to 
House  Joint  Resolution  208,  proposing 
the  equal  rights  amendment  to  the 
Constitution.  The  resolution  expressly 
provided  that  ratification  by  three - 
fourths  of  the  States  would  have  to 
occur  within  7  years  to  be  effective. 
Today,  exactly  7  years  from  the  date  of 
that     resolution,     the     equal     rights 


amendment  has  not  been  adopted  by 
three-fourths  of  the  States.  Yet,  in  the 
minds  of  some  people,  the  amendment 
is  still  open  to  ratification  by  the  States. 
How  can  this  be? 

Congress  piuported  late  last  year  to 
extend  the  ratification  period  for  the 
equal  rights  amendment  by  approxi- 
mately 3  V2  years.  There  can  be  no  "time 
limit  on  equality"  we  were  told  by  pro- 
ponents of  this  action. 

Let  me  briefly  refresh  the  memories  of 
my  colleagues  with  respect  to  the  extent 
of  the  constitutional  violation  worked  by 
the  ERA  extension : 

First.  For  the  first  time  in  the  history 
of  the  Nation,  Congress  extended  the 
time  period  within  which  ratlflcation 
of  a  proposed  amendment  could  occur; 

Second.  In  extending  the  time  period 
for  consideration.  Congress  specified 
that  debate  could  continue  only  in  those 
States  which  had  not  yet  ratified  the 
amendment.  No  matter  how  many  times 
such  States  had  rejected  the  amend- 
ment, they  were  to  be  allowed  SVz  more 
years  of  debate.  Those  States  that  had 
already  ratified — no  matter  how  hast- 
ily—  were  to  be  locked  in  forever  to  their 
action.  They  were  prohibited  from  re- 
scinding their  ratifications  even  during 
the  extension  period; 

Third.  State  legislators  who  had  rati- 
fied the  amendment  on  the  basis  of  the 
7-year  time  period,  or  who  had  relied 
upon  it  in  making  their  decisions,  were, 
in  effect,  told  that  they  were  foolish  in 
having  relied  upon  the  express  terms  of 
a  congressional  resolution; 

Fourth.  Congress  adopted  the  exten- 
sion resolution  by  a  majority  vote  in  each 
House  despite  the  fact  that  the  original 
resolution  had  been  adopted  by  a  two- 
thirds  vote.  Thus,  the  Members  of  the 
92d  Congress  who  had  voted  for  the 
amendment  on  the  basis  of  the  7-year 
time  period,  or  who  had  relied  upon  it  In 
making  their  decisions,  were  deceived  In 
the  same  way  as  the  State  legislators.  In 
approving  the  extension  resolution  by  a 
simple  majority  vote,  it  was  Improperly 
assimied  that  the  same  coalition  achieved 
in  the  92d  Congress  for  the  ERA  with  a 
7-year  time  limit  would  have  been 
achieved  had  there  been  a  longer  period 
of  time; 

Fifth.  Congress  approved  the  extension 
through  the  use  of  a  completely  novel 
sort  of  legislative  vehicle.  It  created  a 
joint  resolution  which  did  not  require 
the  approval  of  the  President.  Extension 
proponents  faced  an  insurmountable 
paradox — they  wanted  to  avoid  involving 
the  President  in  the  constitutional 
amendment  process,  something  which  he 
is  prevented  from  doing  by  the  Ccmstitu- 
tion  while  utilizing  a  legislative  vehicle 
that  would  not  require  the  two-thirds 
majority  required  by  article  V  for  con- 
stitutional amendments; 

Sixth.  Congress  implicitly  suggested 
that  constitutional  questions  of  reclsslon, 
time  period  extensions,  and  vote  majori- 
ties were  all  "political  questions"  with 
respect  to  which  courts  had  no  review 
authority.  Thus,  with  respect  to  the  pro- 
vision of  the  Constitution  specifying 
how  that  document  was  to  be  amended, 
Congress  would  be  entitled  to  act  in  any 
manner  that  it  wished.  Constitutional 
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checks  and  balances,  and  separation  of 
powers,  luider  this  theory,  would  be  In- 
applicable to  the  most  fundamental  pro- 
vision of  the  entire  Constitution. 

Mr.  President.  I  do  not  believe  that  the 
Constitution  has  ever  been  as  abused  by 
this  body  as  It  was  during  the  ERA  ex- 
tension debate.  We  have  purported  to 
establish  constitutional  precedents  that 
will  live  far  after  the  substantive  debate 
over  the  Equal  Rights  Amendment  is 
completed.  They  are  precedents  which. 
In  the  context  of  other  amendments  not 
viewed  so  favorably  by  the  majority  as 
the  ERA.  will  be  recognized  as  under- 
mining the  Integrity  of  the  Constitution, 
and  subordinating  considerations  of 
fairness  to  short-term  political  goals. 

I  do  not  believe  that  the  ERA  extension 
action  was  legal. 

It  Is  clear  now  that  there  will  be  ex- 
tensive litigation  over  our  action.  There 
is  no  way.  unfortunately,  that  we  can 
now  avoid  an  extended  debate  over  this 
matter.  The  certainty  of  procedure  that 
has  traditionally  been  the  hallmark  of 
article  V  has  been  eroded,  and  the  Con- 
stitution will  presently  be  involved  in  a 
imbroglio  of  a  basically  political  nature. 
Not  only  will  the  constitutional  processes 
of  our  Oovemment  now  be  tested  in  what 
might  be  an  extremely  tortuous  series  of 
litigation,  but.  most  assuredly,  the  legiti- 
mate cause  of  equal  rights  for  women 
will  be  done  no  good.  The  ERA  extension 
debate  was  not  completed  last  year.  It 
is  only  now  beginning  • 


EXTENSION  OF  ERA  RATIFICATION 
DEADLINE 

•  Mr.  BAYH.  Mr.  President,  on  October  6 
of  last  year  the  Senate  voted  by  a  margin 
of  60  to  36  to  extend  the  time  period  for 
the  ratification  of  the  equal  rights 
amendment  until  Jxrne  30.  1982.  This 
extension  period  for  ratification  begins 
after  today. 

During  the  consideration  of  the  resolu- 
tion to  extend  the  time  period  for  ratifi- 
cation, the  Senate  rejected  an  amend- 
ment by  Senator  Oarn  which  would  have 
permitted  a  State  which  has  already 
ratified  the  ERA  to  withdraw  its  ratifi- 
cation during  the  extension  period.  One 
of  the  reasons  advanced  by  the  distin- 
guished Senator  from  Utah  in  support  of 
his  amendment  was  that  several  States 
hi  ratifying  the  ERA  had  also  ratified 
the  language  stating  the  original  time 
limit  for  the  ratification  period.  No  evi- 
dence, however,  was  provided  by  the 
General  Services  Administration,  the 
Justice  Department,  or  any  individual 
legislature,  that  such  State  legislatures 
had  passed  the  amendment  contingent 
upon  the  7-year  time  limitation. 

Despite  Congress  rejection  of  the  con- 
tention that  some  States  had  relied  upo.-^ 
the  7-year  limit,  there  have  been  several 
resolutions  introduced  in  various  State 
legislatures  to  declare  the  ratification  of 
the  equal  rights  amendment  "null  and 
void"  once  the  original  deadline  had  ex- 
pired. I  think  that  It  is  extremely  impor- 
tant for  those  legislatures  considering 
■uch  legislation  to  imderstand  that  such 
resolutions  have  no  binding  legal  effect 

I  submit  for  the  Ricord  legal  opinions 


on  the  so-called  null  and  void  resolu- 
tions from  the  Department  of  Justice, 
the  office  of  the  attorney  general  of 
Kansas,  and  the  Library  of  Congress 

The  material  follows : 

Depajitmint  or  Jusnci, 
Washington.  D  C  .  February  27.  1979 
Hon  Don  Edwa«ds, 

Chatrman.  Subcommittee  on  Civil  and  Con- 
stitutional Rights.  House  Committee  on 
the  Judiciary,    Washington.   D  C 

DcA«  Mr  Chawman.  This  responds  to  your 
letter  of  February  21.  1979.  requesting  our 
views  on  the  constitutionality  and  validity 
of  bUls  apparently  pending  In  the  legislatures 
of  several  States  which  purport  to  "with- 
draw" prior  ratifications  of  the  proposed 
Equal  RlghU  Amendment  by  those  States  If 
that  proposed  amendment  is  not  ratified  by 
the  requisite  number  of  States  by  March  22. 
1979  For  reasons  set  forth  more  fully  In  our 
opinion  to  the  Counsel  to  the  President  of 
October  31,  1977  and  In  our  testimony  before 
your  Subcommittee  on  November  1.  1977,  we 
do  not  believe  that  State  legislatures  may 
withdraw"  ratifications  of  the  proposed 
Equal  Rights  Amendment 

In  our  October  31  opinion,  we  concluded— 
after  examination  of  relevant  historical 
precedent  and  case  law — thut  States  may  not 
rescind  a  ratification  of  a  proposed  amend- 
ment. We  went  on  to  say  that  applicable  case 
law  rejected  the  proposition  that  States, 
rather  than  Congress,  are  to  have  the  final 
say  concerning  whether  an  amendment  has 
been  ratified  within  a  "reasonable"  time  It 
follows  from  these  conclusions  that  a  State's 
attempt  to  "withdraw"  a  prior  ratification 
would  not  have  legally  binding  effect  on  the 
96th  or  97th  Congresses  should  either  of  them 
have  occasion  to  decide  whether  the  proposed 
Equal  Rights  Amendment  has  become  part 
of  the  Constitution.*  When  the  96th  Con- 
gress GMlopted  H.J.  Res.  638.  It  necessarily 
decided  that  a  period  of  slightly  more  than 
ten  years  was  "reasonable"  for  the  States  to 
consider  ratification  of  the  proposed  Equal 
Rights  Amendment  It  Is  our  firm  view  that 
no  State  legislature  may  constitutionally  set 
aside  that  Judgment  of  the  Congress  by  either 
"withdrawing"  or  "rescinding"  a  prior  ratifi- 
cation 

Sincerely. 

John  M.  Ha«mon. 
Assistant    Attorney    General,    Office    of 
Legal  Counsel 


SCPTCMBCR.  14.  1078. 
Hod.  BiacH  Bath 

Chairman,  Subcommittee  on  the  Constitu- 
tion of  the  Senate  Committee  on  the 
Judiciary,  Washington.  D  C 
DxA*  M«.  CRA^lMA^f :  This  responds  to  your 
request  for  our  views  regarding  whether  this 
Congress  or  a  future  Congress,  should  the 
occasion  arise,  might  take  Into  account  pur- 
ported rescissions  by  States  of  their  ratifica- 
tions of  the  proposed  Equal  Rights  Amend- 
ment. For  reasons  stated  hereafter,  we  think 
that  nothing  in  Article  7  of  the  Constitution 
would  preclude  Congress  from  considering 
purported  reaclsslons  In  making  Its  ultimate 
determination  whether  that  propoaed  amend- 
ment had  been  ratified  In  a  timely  fashion 
so  as  fairly  to  represent  the  contemportane- 
ouB  consensus  of  three-fourths  of  the  States. 
Because  this  precise  question  has  never 
arisen,  there  are  no  court  declalona  directly 
on  point.  Two  cases  decided  by  the  Pupreme 
Court,  however,  offer  some  guidance.  In 
Dillon  v  GlotM,  286  US.  3M.  375  (1931).  the 
Supreme  Court  stated  that 


•  Our  letter  to  chairman  Bayh  of  the  Sub- 
committee on  the  Constitution  of  the  Senate 
Committee  on  the  Judiciary  of  September 
14.  1978  discusses  this  Issue  as  well  as  other 
related  Issues  A  copy  of  that  letter  Is  at- 
tached 


an  alteration  of  the  Constitution  proposed 
today  has  relation  to  the  sentiment  and  the 
felt  needs  of  today,  and  ...  If  not  ratified 
early  while  that  sentiment  may  fairly  be 
supposed  to  exist.  It  ought  to  be  regarded  as 
waived,  and  not  again  to  be  voted  upon, 
unless  a  second  time  proposed  by  Congress. 
Reasoning  ^rom  this  language,  the  Court 
unanimously  held  that  Congress  had  tae 
power  to  establish  a  time  period  for  ratifica- 
tion and  Indicated  in  dictum*  that  a  period 
of  seven  years  for  ratification  would  gen- 
erally be  constitutionally  acceptable. 

In  Coleman  v.  Miller.  307  U.S.  433.  463-64 
(1939).  the  Court,  appearing  to  depart  from 
the  more  mechanical  approach  of  Dillon, 
Identified  the  substantive  considerations 
upon  which  the  reasonableness  of  a  time 
period  might  be  based: 

the  question  of  a  reasonable  time  In  many 
cases  would  Involve  ...  an  appraisal  of  a 
great  variety  of  relevant  conditions,  politi- 
cal, social  and  economic  .  .  .  (And  It)  can 
be  decided  by  the  Congress  with  full  knowl- 
edge and  appreciation  ascribed  to  the  na- 
tional legislature  of  the  political,  social  and 
economic  conditions  which  have  prevailed 
during  the  period  since  the  submission  of 
the   amendment. 

We  think  that  part  of  the  "full  knowl- 
edge" ascribed  to  Congress  by  this  language 
In  Coleman  could  Include  the  fact  of  pur- 
ported rescissions  by  one  or  more  States  and 
that  this  fact  could  therefore  be  taken  Into 
consideration  by  Congress  In  Its  final  deter- 
mination of  the  timeliness  question.  We 
would  emphBLSlze.  however,  our  view  that 
purported  rescissions  may  not.  consistently 
with  Article  V.  be  viewed  as  having  legally 
binding  effect  nor  could  the  96th  Congress 
bind  future  Congresses  on  this  point  In 
connection  with  the  present  effort  to  extend 
the  time  period  for  ratification  of  the  pro- 
posed ERA. 

Sincerely. 

John  M.  Harmon, 
Assistant  Attorney  General,  Offlat  of 

Legal  Counsel. 

State  of  Kansas. 
Office  of  the  Attorney  Oencral, 

Topeka,  February  13,  1979 
(Attorney  General  Opinion  No.   79-19) 

Hon   Ketth  Farrar. 

Kansas  House  of  Representatii'es, 

Topeka,  Kans. 

Hon    Lee  Hamm. 

Kansas  House  of  Representatives, 

Topeka,  Kans. 

Re  US.  Constitution — Amendments — Con- 
tingent Ratification 

Synopsis;  The  provisions  of  1972  House  Con- 
current Resolution  No.  1155  (L.  1972. 
ch.  388).  by  which  the  Kansas  Legisla- 
ture ratified  the  proposed  E^ual  Rights 
Amendment  to  the  U.S.  Constitution  do 
not  manifest  a  legislative  intent  that 
such  ratification  be  contingent  upon 
ratification  of  the  proposed  amendment 
by  the  required  three-fourths  majority 
of  the  states  by  the  original  deadline 
therefor  established  by  Congress.  Irre- 
spective of  any  such  legislative  intent, 
the  validity  of  a  stAte's  contingent  ratifi- 
cation of  an  amendment  to  the  U.S. 
Constitution  can  be  determined  only  by 
Congress. 


*  After  stating  that  the  reasonableness  of 
the  seven-year  period  Involved  there  bad 
not  been  challenged,  the  DilUon  court  went 
went  on  to  say.  256  U.S..  at  376.  "nor  could 
I  the  reasonableness  of  the  seven-year  period] 
well  ba  questioned  considering  the  periods 
within  which  prior  amendmenta  were 
ratified." 
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Dear  Representatives  Farrar  and  Hamm: 
You  Inquire  whether  the  State  of  Kansas  Is 
bound  by  its  ratification  of  the  proposed 
Equal  Rights  Amendment  to  the  U.S.  Con- 
stitution, if  thirty-eight  states  have  not  rati- 
fied the  proposed  amendment  by  March  22. 
1979  In  your  letter  of  January  16.  1979.  you 
stated  your  belief  that  the  1972  Legislature 
clearly  Intended  that  Its  ratification  of  the 
amendment  be  contingent  upon  the  ratifica- 
tion thereof  by  the  constitutionally  required 
three-fourths  majority  of  states  within  the 
original  deadline  set  by  Congress.  In  essence. 
your  inquiry  Is  whether  the  Kansas  ratifica- 
tion Is  rescinded  automatically  If  the  amend- 
ment Is  not  thusly  approved  by  March  22. 
1979  It  should  be  noted  that  Congress  sub- 
sequently extended  the  ratification  deadline 
an  additional  39  months,  such  that  the  pro- 
po-sed  amendment  becomes  part  of  the  U.S. 
Constltvitloii  only  If  ratified  by  the  required 
number  of  states  within  the  extended  time. 
See  124  C07ig  Rec.  H.  8665.  Aug.  15.  1978;  124 
Cong.  Rec.  S.  17318.  Oct.  6,  1978.  Even  though 
wf  presume  that  this  congressional  action 
may  have  prompted  your  request.  It  is  not. 
in  our  view,  pertinent  to  answering  your 
inquiry. 

Tlie  1972  Kansas  Legislature  ratified  the 
proposed  Equal  Rights  Amendment  by  adopt- 
ing House  Concurrent  Resolution  No.  1155 
iL  1972,  ch  388)  The  principal  resolving 
clause  of  this  resolution  states  as  follows: 

Be  it  resolved  by  the  House  of  Repre- 
sentatives of  the  State  of  Kansas,  the  Senate 
concurring  therein:  That  the  foregoing  and 
above  recited  amendment  to  the  constitution 
of  the  United  States  be,  and  the  same  Is, 
hereby  ratified  by  said  legislature  of  the 
stute  of  Kansas  as  a  part  of,  and  amendment 
to.  the  constitution   of   the  United  States." 

In  our  Judgment,  the  foregoing  resolu- 
tion expresses  a  clear  legislative  Intent  to 
ratify  unequivocally  the  proposed  Equal 
Rights  Amendment,  as  set  forth  in  the  pre- 
amble to  1972  House  Concurrent  Resolution 
No  1155  It  does  not  contain  any  reserva- 
tion or  contingency  to  such  ratification. 
Further,  we  find  nothing  In  the  preamble  to 
this  resolution  that  would  Imply  contrary 
legislative  Intent. 

The  first  portion  of  the  preamble,  In  re- 
citing the  congressional  resolution  whereby 
the  proposed  amendment  was  svibmltted  to 
the  states,  provides  in  pertinent  part: 

"|T)he  following  article  is  hereby  pro- 
posed as  an  amendment  to  the  Constitution 
of  the  United  States,  which  shall  be  valid 
to  all  Intents  and  purposes  as  part  of  the 
Constitution  only  If  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  states 
within  seven  years  from  the  date  of  Its  sub- 
mission by  the  Congress.  .  .  ." 

The  remaining  paragraph  of  the  preamble 
recites  almost  Identical  language,  as  follow: 

"Whereas.  Said  article  will  become  valid 
as  a  part  of  the  United  States  Constitution 
only  If  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  states  within  seven 
years  from  the  date  of  Its  submission  by  the 
congress.  .  .  ." 

We  do  not  find  in  these  quoted  excerpts 
from  the  preamble  an  express  manifesta- 
tion of  legislative  Intent  that  the  Kansas 
ratification  be  contingent  upon  the  approval 
by  said  three-fourths  majority  by  March  22. 
1979,  the  end  of  the  seven-year  period.  It 
appears  that  the  latter  excerpt  is  merely  a 
restatement  of  similar  language  In  the  con- 
gressional resolution,  and  Is  not.  as  you 
imply,  a  condition  or  contingency  upon 
which  the  Kansas  ratification  depends.  In 
our  Judgment,  the  preamble  to  1972  House 
Concurrent  Resolution  No.  1165  does  nothing 
more  than  recite  the  facts  giving  rise  to  the 
resolution,  i.e.,  the  adoption  of  a  congres- 
sional resolution  containing  the  proposed 
amendment  and  submitting  the  proposition 
to  the  states. 


Generally,  a  preamble  to  a  statute  Is 
merely  "explanatory  of  the  reasons  for  Its 
enactment  and  the  objects  sought  to  be  ac- 
complished "  (footnote  omitted)  73  Am.  Jur. 
2d  Statutes  §  92.  As  to  the  Import  of  a  pre- 
amble In  statutory  construction,  the  Kansas 
Supreme  Court.  In  Sfafe.  ex  rel..  v.  Con- 
sumers Cooperative  Association.  163  Kan. 
324,  345  (1947),  quoted  with  approval  the 
general  rule  then  stated  in  50  Am.  Jur.  297, 
I  309  (now  essentially  restated  In  73  Am.  Jur. 
2d  Sfafufes  §  92)  : 

"  "The  preamble  Is  especially  helpful  when 
the  ambiguity  Is  not  simply  that  arising  from 
the  meaning  of  particular  words,  but  such  as 
may  arise  In  respect  to  the  general  scope 
and  meaning  of  a  statute.  The  preamble 
Is  not.  however,  conclusive.  Where  the  lan- 
guage of  a  statute  is  plain  and  unambiguous, 
the  courts  may  not  resort  to  the  preamble 
of  the  act.  It  has  also  been  held  that  the 
necessity  of  resorting  to  the  preamble  In 
order  to  ascertain  the  true  Intent  and  mean- 
ing of  the  legislature  Is  fatal  to  any  claim 
which  by  ordinary  rules  of  interpretation 
can  be  sustained  only  by  clear  and  unam- 
biguous language.  The  preamble  is  not  an 
essential  part  of  the  act.  and  cannot  confer 
or  enlarge   powers. 

Express  provisions  In  the  body  of  the  act 
cannot  be  controlled  or  restrained  by  the  pre- 
amble. Hence.  It  has  been  stated  by  some 
courts  as  the  general  rule  that  If  there  Is 
a  broader  proposition  expressed  In  the  act 
than  Is  suggested  In  the  preamble,  the  body 
or  enacting  part  of  the  law  will  prevail  over 
the  preamble.' " 

Even  though  the  foregoing  technically  ap- 
plies to  preamble  Included  as  prefatory  to  a 
statute,  the  rules  applicable  there  have  rel- 
evance to  the  concurrent  resolution  adopted 
by  the  1972  Legislature  to  ratify  the  Equal 
Rights  Amendment.  Accordingly,  since  the 
language  of  the  resolution  itself  is  plain 
and  unambiguous,  resort  to  the  presunble  to 
ascertain  legislative  Intent  Is  Inappropriate. 
Nonetheless,  we  find  nothing  In  the  preamble 
that  would  Impart  a  contingency  to  the  rati- 
fication accomplished  by  the  principal  resolv- 
ing clause  of  the  concurrent  resolution. 

It  is  our  conclusion,  then,  that  1972  House 
Concurrent  Resolution  1155  Itself  does  not 
convey  any  legislative  Intent  to  ratify  con- 
tingently the  Equal  Rights  Amendment. 
Further,  we  find  nothing  in  the  legislative 
history  of  this  resolution  that  would  Impart 
such  an  Intent.  See  1972  Journal  of  the 
Kansas  House  of  Representatives,  pp.  875. 
876;  1972  Journal  of  the  Kansas  Senate, 
p.  650. 

However,  assuming  arguendo  that  the  con- 
tingency you  suggest  Is  Implicit  In  the 
Kansas  resolution.  It  should  be  noted  that 
the  validity  of  a  conditional  ratification  may 
be  decided  only  by  the  United  States  Con- 
gress, if  and  when  the  required  majority  of 
states  ratify  the  proposed  amendment.  Re- 
scission of  the  Kansas  ratification  of  the 
Equal  Rights  Amendment  has  been  the 
subject  of  numerous  opinions  written  by  the 
Attorney  General  In  the  years  since  the 
amendment  was  approved.  Although  the  pre- 
cise question  of  whether  a  state  may  con- 
tingently ratify  and  subsequently  rescind  a 
proposed  constitutional  amendment  due  to 
failure  of  the  contingency  has  not  been  con- 
sidered previously  by  this  office.  It  entails 
the  general  question:  does  a  state  have  con- 
stitutional power  to  ratify,  and  later  rescind 
Its  ratification  of,  a  constitutional  amend- 
ment? 

This  question  has  been  answered  by  the 
1939  U.S.  Supreme  Court  decision  In  Coleman 
V.  Miller.  307  U.S.  433,  83  L.  Ed.  1385,  69  S. 
Ct.  972.  Here,  In  holding  that  Congress  must 
decide  whether  the  Kansas  Legislature  could 
effectively  ratify  a  proposed  amendment 
which  a  previous  legislature  had  rejected,  the 
Court  stated  the  controlling  rule : 


"[T]he  question  of  the  efficacy  of  rati- 
fications. In  the  light  of  previous  rejection 
or  attempted  tcithdrawal.  should  be  regarded 
as  a  political  question  pertaining  to  the 
political  departments,  with  the  ultimate  au- 
thority In  the  Congress  In  the  exercise  of  its 
control  over  the  promulgation  of  the  adop- 
tion of  the  amendment."  7d.  at  450,  83  L. 
Ed.  at  1394.  59  S.  Ct.  at  980.  (Emphasis 
added.) 

The  Court  decided  Coleman  In  light  of 
the  "historic  precedent"  of  the  adoption  of 
the  Fourteenth  Amendment  of  the  U.S  Con- 
stitution In  1868.  The  Legislatures  of  Ohio 
and  New  Jersey  had  both  rescinded  earlier 
resolutions  ratifying  the  proposed  amend- 
ment. Despite  those  rescissions  (and  ratifi- 
cations following  earlier  rejections  by  some 
of  the  southern  states).  Congress  declared 
the  amendment  ratified  and  part  of  the  U.S. 
Constitution,  reciting  that  three-fourths  of 
the  States  had  ratified,  naming  Ohio  and 
New  Jersey  as  among  that  number.  The  Court 
noted:  "This  decision  by  the  political  de- 
partments of  the  Government  as  to  the  valid- 
ity of  the  adoption  of  the  Fourteenth  Amend- 
ment has  been  accepted."  Id.  at  449.  450.  83 
L.  Ed.  at  1394,  59  S.  Ct.  at  980. 

In  summary,  the  U.S.  Supreme  Court,  with 
deference  to  the  separate  and  co-equal 
powers  of  Congress,  concluded  In  Coleman 
that  Article  V  of  the  U.S.  Constitution  vests 
in  Congress  plenary  control  over  the  consti- 
tutional amendment  process,  that  questions 
as  to  the  effectiveness  of  rescissions  or  with- 
drawal of  earlier  ratifications  may  only  be 
decided  by  the  Congress  and  that  neither 
courts  nor  state  legislatures  may  Interfere 
with  that  determination. 

None  of  th?  foregoing  Is  to  suggest  that 
the  Kansas  Legislature  may  not  withdraw  or 
rescind  its  ratification  of  the  proposed  EXjual 
Rights  Amendment.  If  Kansas,  or  any  other 
itate  which  has  previously  ratified  the 
amendment,  chooses  to  rescind.  Congress 
must  then  decide,  as  It  did  in  1868,  whether 
or  not  such  rescissions  are  effective.  Whether 
the  Congress  will  abandon  or  follow  Its  "his- 
toric precedent"  also  Is  a  question  which 
only  the  Congress  may  decide. 

However,  as  discussed  above,  the  Kansas 
Legislature.  In  our  Judgment,  has  not  con- 
tingently ratified  the  proposed  amendment 
whereby  Its  ratification  is  no  longer  bind- 
ing If  thirty-eight  states  fall  to  ratify  the 
amendment  by  March  22.  1979. 
Very  truly  yours. 

Robert  T.  Stephan, 
Attorney  General  of  Kansas. 
W.  Robert  Ai-derson. 
First  Deputy  Attorney  General. 

An  Analysis  of  the  Constttdtionalitt  and 
Legal  Validity  of  Legislation  Pendinc  in 
Some  State  Legislatures  Which  Declares 
Their  Prior  Ratifications  of  the  Pko- 
posED  Equal  Rights  Amendment  (ERA) 
"Null  and  Void" 

Pursuant  to  your  request  we  have  exam- 
ined the  legislation  currently  pending  in  cer- 
tain state  legislatures,  and  which  has  actu- 
ally been  passed  In  South  Dakota,  and  In  the 
analysis  that  follows  we  have  attempted  to 
assess  the  constitutional  and  legal  validity  of 
such  bills  and /or  resolutions.  These  bills  or 
resolutions  declare  the  States'  prtor  ratifica- 
tions of  the  proposed  Equal  Rights  Amend- 
ment (ERA)  "null  and  void"  after  the  origi- 
nal, unextended  deadline  of  March  22.  1979 
passes. 

These  "null  and  void"  resolutions  can  be 
viewed  In  either  one  of  the  following  two 
ways: 

(1)  merely  as  rescissions.  I.e.,  withdrawals 
of  the  state  legislatures'  prior  ratifications  of 
the  proposed  amendment  or 

(2)  as  challenges  to  H.J.  Res.  638.  the  96th 
Congress'  extension  of  the  original  deadline 
for  thirty-nine  additional  months  beyond 
March  22,  1979. 
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Our  research  has  led  us  to  conclude  that 
wbea  Interpreted  in  either  nianner  such  leg- 
islation which  passed  In  South  Dakota  and 
which  is  pending  in  other  state  legislatures  Is 
subject  to  the  discretion  of  Congress  under 
the  political  question  doctrine  and  that  Con- 
gress well  could  determine  that  such  legisla- 
tion is  Ineffective  in  accomplishing  Us  pur- 
ported goals  If  Interpreted  as  a  rescission, 
the  validity  of  such  a  nrxeasure  Is  really  an 
"open  question"  because,  as  will  be  shown 
below,  the  question  is  a  political  one  for  the 
Congress,  sitting  at  the  time  the  thirty- 
eighth  state  legislature  has  ratified,  to  make 
the  ultimate  determination  At  this  stage. 
It  would  be  premature  to  say  how  that  Con- 
gress will  resolve  the  Issue  We  can  only  con- 
jecture based  upon  available  case  law  and 
past  legislative  precedents 

When  looked  upon  as  a  challenge  to  the 
H.J.  Res.  638  extension  measure,  the  problem 
becomes  somewhat  more  comple.x  It  Involves 
the  overall  general  matter  of  whether  the 
state  legislatures  did  In  fact  condition  their 
ratifications  upon  the  presence  of  the  orig- 
inal seven  year  time  limit  contained  in  the 
underlying  resolution  of  the  proposed 
amendment  In  terms  of  making  the  chal- 
lenge by  actually  suing  In  court,  other  rele- 
vant questions  Include  those  relating  to 
whether  the  parties  have  iD  a  justiciable' 
claim  (2)  a  claim  which  is  Tlpe  '  for  Judicial 
resolution  and  (3)  "standing"  to  bring  the 
case  into  a  court  of  law  Our  research  has  led 
to  the  conclusion  that  Congress  could  rea- 
sonably make  the  determination  that  the 
state  legislatures  did  not  naake  their  ratifi- 
cations contingent  upon  the  March  22,  1979 
deadline,  and  even  assuming  they  did.  It 
would  be  practically  Impossible  to  present 
sufficient  evidentiary  proof  to  establish  that 
such  was  the  case  With  respect  to  the  ques- 
tions of  "Justiciability."  "ripeness,"  and 
"standing"  standards  for  bringing  a  chal- 
lenge In  Federal  court,  the  situation  at  this 
time  Is  of  such  a  nature  that  it  is  unlikely 
that  a  Federal  court  would  find  the  chal- 
lenge to  the  legality  of  the  extension  ripe 
for  Judicial  review;  not  to  also  say  that 
the  Issue  Is.  on  the  precedents,  one  which 
comes  within  the  purview  of  the  "political 
question"  doctrine  and  would  therefore  be 
beyond  the  review  of  the  courts  The  analy- 
sis which  follows  will  discuss  in  detail  first. 
the  matter  of  rescission  and  second,  the 
question  of  challenging  the  legal  validity  of 
H.J    Res    638 

The  term  "rescission"  is  used  here  to  mean 
the  act  of  revoking  or  repealing  a  prior  ac- 
tion of  a  state  legislature  ratifying  a  pro- 
posed constitutional  amendment  The  pend- 
ency of  the  ERA  before  the  States  has  revived 
a  longstanding  controversy — whether  a  State. 
once  having  voted  to  ratify,  may  withdraw  — 
I.e..  "rescind" — its  ratification  In  our  March 
5.  1977  report  on  the  efficacy  of  a  rescission  of 
a  ratification,  we  stated  that  this  issue  seems 
to  be  regarded  by  the  Supreme  Court  as 
raising  a  political  question,  and,  therefore,  a 
matter  for  Congress  to  decide  Coleman  v 
MUUt,  307  US.  433   (1939) 

The  only  time  that  Congress  has  dealt 
with  the  issue  was  In  the  Instance  of  the 
Fourteenth  Amendment  (See  pp  6-8  of  Kll- 
Uan,  "The  Efficacy  of  State  Rescission  of 
Ratification  of  a  Federal  Constitutional 
Amendment."  March  15.  1977.  for  a  deuiled 
discussion  of  how  Congress  dealt  with  the 
rescission  issue  in  the  InsUnce  of  the  Four- 
teenth Amendment.)  In  that  case,  the  Con- 
gress adopted  a  concurrent  resolution  listing 
twenty-nine  States — including  two  States 
(Ohio  and  New  Jersey)  which  had  ratified 
but  subsequently  rescinded — as  having  rati- 
fied. Accordingly,  "being  three-fourths  and 
more  of  the  several  States  of  the  Union." 
Congress  concluded  that  the  ratification 
process  was  completed  18  SUt  709  The 
resolution,  which  did  not  expressly  state  the 
of  the  congressional  action,  counted  as 


ratifying  States  two  States  which  had  at- 
tennpted  to  rescind  their  prior  ratifications 
The  Issue  of  rescission  would  not  appear 
to  be  foreclosed  by  this  one  precedent  since 
the  actions  of  one  Congress  do  not  bind  sub- 
sequent Congresses  It  may  be  regarded  as 
persuasive  precedent  by  the  current  Con- 
gress and  subsequent  Congresses,  but  It  Is 
not  binding  vipon  them  Unlike  courts.  Con- 
gress does  not  operate  under  the  principle  of 
^tare  decisis  Therefore,  the  question  of 
whether  a  rescission  by  a  State  Is  valid  Is  an 
open  one 

Congress  has  not  stated  a  general  position 
with  respect  to  the  rescission  Issue  or  as 
regards  ERA  The  problem  apparently  was 
not  dlscu.ssed  by  the  92d  Congres.s  when  It 
approved  the  proposed  Equal  Rights  Amend- 
ment During  the  debate  In  the  95th  Con- 
gress on  the  question  of  extending  the 
March,  1979  deadline,  H  J  Res  638,  measures 
relative  to  defining  Congress'  position  on 
rescission  were  introduced  but  all  were  de- 
feated I  See  Congressional  Record.  Vol  124 
I  19781  August  15.  considered  and  passed 
the  House,  September  28,  October  3,  4,  6, 
considered  and  passed  the  Senate  |  It  will 
be  a  matter  for  the  97th  Congress,  after 
June,  1982  (the  extended  deadline!,  to  re- 
solve  If   three   more  States   ratify 

Decisional  authority  Indicates  that  Con- 
gress could  adopt  a  general  rule  with  respect 
to  rescission  For  example.  Congress  could 
amend  1  USC  I06ibi  to  provide  for  the 
purposes  of  determining  the  thirty-eight 
States  needed  to  make  the  three-fourths  re- 
quired for  ratification,  the  Administrator  of 
the  General  Services  Administration  shall 
accept  I  or  alternatively,  disregard)  as  valid 
any  attempted  rescissions  of  prior  ratifica- 
tions Congress  has  never  done  this  to  date 
Of  course,  such  a  statutory  requirement 
could  be  amended  at  anytime 

In  the  final  analysis,'  the  rescission  ques- 
tion is  an  open  one  It  does  not  need  to  be 
faced  until  the  thirty-eighth  State,  counting 
those  rescinding  States,  has  ratified  If  the 
null  and  void"  resolutions  pending  in  cer- 
tain state  legislatures  and  passed  bv  South 
Dakota  are  viewed  as  rescissions,  nothing 
constitutionally  would  prevent  the  96th  Con- 
gress from  stating  Its  own  position  on  re- 
scission however  It  would  be  acting  prema- 
turely because  to  date  thlrtv-elght  States 
have  not  ratified  and  a  decision  with  re- 
spect to  rescission  at  this  time  would  not  be 
binding  upon  future  Congresses  Of  course. 
a  future  Congress  may  decide  to  abide  by 
the  action  taken  by  a  prior  Congress  In  light 
of  Colernan  v  Miller  and  other  cases,  the  de- 
cision of  the  proper  course  to  be  followed 
when  the  Issue  of  rescission  is  raised  ap- 
pears to  rest  exclusively  with  the  Congress 

If  the  "null  and  void"  bills  are  viewed  as  a 
challenge  to  the  validity  of  the  95th  Con- 
gress' extension  of  the  deadline  for  the  pro- 
posed ERA.  HJ  Res  638,  It  Is  necessary  to 
first  examine  the  basis  for  that  extension 

When  the  95th  Congress  considered  the  ex- 
tension Issue,  there  were  actually  two  fac- 
tors Involved:  1 1 1  whether  Congress  had  the 
authority  to  extend  the  ratification  deadline 
of  the  proposed  ERA  and  i2)  If  there  was 
such  authority,  what  procedure  could  Con- 
gress use  to  express  that  extension  of  time 
We  shall  briefly  summarize  the  basis  of  the 
congressional  determination  of  Its  answers 
for  the  two  questions  (For  a  more  detailed 
explanation,  see  Lewis.  "Analysis  Regarding 
the  Issue  of  Extending  the  Ratification  Dead- 
line of  the  Proposed  Equal  Rights  Amend- 
ment," August  19.  1977.) 

The  question  of  whether  Congress  may 
extend  the  deadline  for  ratification  of  a 
proposed  amendment  Is  not  adressed  by  the 
Constitution  Itself  Article  'V  simply  provides 
that  Congress,  by  a  two-thirds  vote  of  each 
House,  may  propose  amendments  to  the 
States,  an  amendment  becomes  a  part  of  the 
Constitution  when  ratified  by  three-fourths 


of  the  States   There  Is  no  mention  of  either 
deadline  or  extension. 

Congress  Itself  first  Imposed  a  deadline 
when  It  submitted  the  Eighteenth  (Prohibi- 
tion) Amendment  to  the  States  and  provided 
In  the  language  of  the  Amendment  that  It 
would  not  become  valid  unless  ratified  by 
the  required  number  of  States  within  seven 
years  The  Supreme  Court  upheld  this  re- 
quirement holding  that  the  matter  of  setting 
time  limits  for  ratification  was  a  "detail" 
clearly  within  the  power  of  Congress,  and 
that  seven  years  was  a  reasonable  time.  Dil- 
lon V    Gloss.  256  US   368  ( 1921 ) . 

Moreover,  the  Supreme  Court  has  also  held 
that  other  questions  concerning  the  ratifica- 
tion process  have  been  committed  by  the 
Constitution  to  the  Congress  rather  than  the 
courts  for  resolution.  As  we  have  Indicated 
earlier,  the  Supreme  Court  has  declined  to 
Involve  Itself  In  the  resolution  of  such  ques- 
tions as  the  length  or  lapse  of  time  that 
could  cause  a  pending  amendment  to  lose  Its 
vitality  or  the  authority  of  a  State  to  rescind 
Its  ratification  of  a  proposed  amendment 
Colenxan  v  Miller,  supra  As  we  have  empha- 
sized above,  these  are  political  questions, 
and  the  discretion  of  Congress  to  decide  them 
is  final  and  unreviewable  by  the  courts. 

The  seven  year  time  limit  for  ratification 
of  the  ERA.  unlike  the  Eighteenth  Amend- 
ment, was  not  Included  In  the  text  of  the 
ERA  Itself  It  was  simply  part  of  the  under- 
lymg  resolution  passed  by  Congress  when 
It  proposed  the  Amendment.  The  time  limit 
is  not  a  substantive  part  of  the  proposed 
amendment  as  submitted  to  the  State  and 
did  not  reqiUre  ratification 

The  seven  year  ratification  deadline  was 
established  by  Congress  In  the  first  place  and 
was  Included  In  the  accompanying  resolu- 
tion rather  than  In  the  text  of  the  ERA  It- 
self The  Supreme  Court  has  affirmed  the 
authority  of  Congress  to  determine  the  de- 
tails of  the  ratification  process,  to  set  rea- 
sonable time  limits,  to  Judge  the  validity  of 
a  purported  re.sclsslon,  and  to  determine  If 
an  amendment  has  lapsed  While  the  Su- 
preme Court  has  not  ruled  on  the  question 
of  extension  of  the  ratification  period,  the 
Dillon  and  Coleman  decisions,  read  together, 
lead  to  the  conclusion  that  this  Is  a  political 
question  committed  to  Congress  rather  than 
the  courts 

Based  upon  the  foregoing  reasoning,  the 
96th  Congress  approved  H  J  Res  638  It  did 
so  by  a  simple  majority  vote,  believing  that 
that  was  all  that  was  necessary  given  the 
following  three  points  il)  the  two-thirds 
requirement  like  any  supermajorlty  require- 
ment Is  rare  and  whenever  the  Constitution 
requires  it,  that  requirement  Is  clearly 
spelled  out.  (2i  the  alteration  of  the  time 
deadline  contained  In  the  underlying  reso- 
lution proposing  the  amendment  and  not 
in  the  text  of  the  amendment  involves  a 
procedural  change  and  not  a  substantive  one 
relative  to  the  amendment  Itself:  and  (3) 
past  congressional  practice,  eg.  In  the  case 
of  the  adoption  of  the  Fourteenth  Amend- 
ment by  the  39th  Congress,  a  simple  ma- 
jority was  all  that  was  used  to  pass  the  con- 
current resolution  listing  rescinding  States 
as  having  ratified  the  Amendment. 

Therefore  while  there  was  virtually  no 
case  law  on  the  question.  In  Congress  view, 
both  logical  principles,  derived  from  a  read- 
in?  of  Article  'V  and  the  Constitution  Itself 
In  terms  of  what  Is  and  Is  not  spelled  out, 
and  historical  precedent  led  to  the  conclu- 
sion that  only  a  simple  majority  of  each 
House  was  required  to  extend  a  time  period 
not  built  Into  the  text  of  a  proposed  amend- 
ment as  Is  the  case  of  the  proposed  ERA. 
(Congress  could  have,  by  Internal  rule,  re- 
quired a  larger  majority,  but  that  internal 
rule  did  not  appear  to  be  required  by  the 
Constitution 

Challenges  to  the  leg»l  validity  of  the  ex- 
tension measure,  H  J  Res  638.  are  directed 
for  the  most  part  at  the  above  two  issue*: 
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(1)  that  Congress  did  not  have  ^he  authority 
to  extend  the  deadline  in  the  first  Instance 
and  (2)  even  assuming  it  did  have  the  power, 
to  do  so  by  a  simple  majority  vote  violated 
the  Constitution  because  when  dealing  with 
a  constitutional  amendment  the  vote  re- 
quirement should  be  two-thirds. 

The  recent  phenomenon  of  "null  and  void" 
bills  from  some  States  can  be  viewed  as  an 
expression  of  opposition  to  the  constitutional 
and  legal  validity  of  H.J.  Res.  638.  One  con- 
tention made  by  those  supporting  such  a 
challenge  Is  that  the  state  legislatures  that 
ratified  the  proposed  ERA  did  so  contingent 
\ipon  the  seven  year  time  limitation.  The 
argument  made  is  that  these  state  legisla- 
tures ratified  contingent  upon  the  ratifica- 
tion thereof  by  the  constitutionally  required 
three-fourths  majority  of  the  States  within 
the  original  deadline  set  by  the  92d  Congress 
In  1972.  This  theory  is  reminiscent  of  the 
one  raised  by  Professor  Jules  B.  Gerard, 
Washington  University  Law  School,  St.  Louis, 
Missouri,  when  H.J.  Res.  638  was  pending 
before  the  95th  Congress.  In  his  June  14, 
1978  letter  to  the  House  Judiciary  Commit- 
tee. Professor  Gerard  set  out  a  case  for  the 
reliance  of  States  upon  the  seven  year  time 
limit  In  the  underlying  resolution  proposing 
the  ERA.  In  a  subsequent  letter  and  also 
in  testimony  before  the  Senate  Judiciary 
Subcommittee  on  the  Constitution,  he 
claimed  that  he  was  not  arguing  reliance 
but  rather  In  the  contractual  sense  that  the 
seven  year  period  was  a  term  mtitually  con- 
sented to  by  the  States  and  the  Congress, 
and  he  pointed  out  that  a  number  of  the 
States  in  fact  included  the  time  In  their 
ratifying  resolutions.  Regardless  of  whether 
one  speaks  In  terms  of  reliance  or  mutual 
coi  sent  to  an  agreed  upon  term.  Congress 
may  not  find  th?  thesis  persuasive.  I  For  a 
more  detailed  analysis  of  the  Gerard  theory, 
see  our  earlier  memorandum.  "State  Ratifica- 
tions of  the  Proposed  Equal  Rights  Amend- 
ment (ERA)."  June  28.  :97B.l 

From  our  research  concerning  1  U.S.C. 
106ibi  and  the  procedures  that  In  the  past 
have  been  followed  and  accepted  by  the  Ad- 
ministrator of  GS.A..  we  found  that  the 
onlv  thlni?  required  of  the  States  that  they 
ratify  the  fcxf  of  the  proposed  constitutional 
amendment.  We  define  the  text  as  the  sub- 
stantive sections  of  the  amendment  because 
there  are  what  In  fact  become  part  of  the 
United  States  Constitution  when  duly  rati- 
fied by  three -fourths  of  the  States.  If  a  State 
choo.ses  to  Include  the  time  period  In  Its 
ratifying  resolution  and  certification,  the 
action  of  adding  dispensable  language  would 
nof  make  the  ratification  defective. 

Professor  Gerard  made  the  presumption 
that  those  States  which  did  mention  the 
seven  year  time  limit  did  so  deliberately. 
His  theory  can  only  be  adequately  supported 
by  examining  the  debates  which  were  con- 
ducted In  the  state  legislatures  at  the  time 
they  approved  the  proposed  ERA  and  to  as- 
certain from  these  the  actual  Intent  of  the 
States  which  decided  to  Incorporate  the  time 
limit  in  their  ratifying  documents.  This  form 
of  research  Is  practically  Impossible  because 
with  the  exception  of  a  few  States,  no  records 
of  debates  are  kept  by  the  legislatures.  Fur- 
thermore, our  research  has  revealed  that 
many  of  the  early  States  that  ratified  did  so 
very  quickly  with  little  opposition  and  there 
was  hardly  any  debate  over  the  question. 

Professor  Gerard  also  asserted  that  many 
jf  the  States  explicitly  stated  in  their  rati- 
fication documents  that  their  ratifications 
were  conditioned  upon  the  time  limit.  Our 
examination  of  the  ratifications  by  those 
States  does  not  point  to  that  conclusion. 
There  Is  a  significant  case  law  holding  that 
a  State  cannot  condition  its  ratification  of 
a  proposed  constitutional  amendment,  Leser 
V.  Garnetf.  258  U.S.  130.  137  (1922);  Hawke 
V.Smith.  253  U.S.  221  (1920). 

In  our  June  28th  memorandum  discuss- 


ing the  Qerard  arguments,  we  concluded 
that  from  the  available  case  law.  States  may 
not  Impose  conditions  or  reservations  on 
their  ratification  of  an  amendment,  since 
their  sole  function  under  the  Constitution 
Is  simply  to  approve  or  disapprove  the  lan- 
guage propoaed  by  Congress.  We  also 
pointed  out  that,  unless  the  time  limit 
is  embodied  in  the  actual  language  of  the 
proposed  amendment,  the  inclusion  of 
langua^  from  the  underlying  resolution 
does  not  serve  to  condition  or  limit  an 
otherwise  unconditional  ratification.  Re- 
cently there  have  been  two  State  Attorney 
General  Opinions  which  have  essentially  re- 
jected Professor  Gerard's  contentions. 

In  response  to  an  inquiry  whether  'Ver- 
mont's ratification  of  the  ERA  extended 
beyond  the  seven  year  time  period  specified 
by  Congress  for  ratification,  the  State  Office 
of  the  Attorney  General,  after  some  anal- 
ysis, stated, 

Vermont  ratified  the  Equal  Rights 
Amendment  on  March  1,  1973.  The  seven 
year  ratification  period  was  contained  in 
the  proposing  clause  of  the  Amendment,  not 
in  the  text.  Since  Vermont  had  no  authority 
to  ratify  anything  but  the  text  of  the 
E.R.A..  It  Is  therefore  our  opinion  that  Ver- 
mont's ratification  of  the  Equal  Rights 
Amendment  remains  valid  after  the  expira- 
tion of  the  seven  year  period  or  until  June 
30.  1982.  unless  Congress  determines  to  ex- 
tend it  further. 

Letter  of  January  5.  1979,  Re:  Opinion 
No.  50-79.  Op.  Att'y  Gen.,  at  3. 

The  Kansas  Office  of  the  Attorney  Gen- 
eral also  issued  an  opinion  basically  reach- 
ing a  similar  conclusion.  Op.  Att'y  Gen.  No. 
79-19,  February  13,  1979.  This  Opinion  ex- 
amined the  language  of  the  Kansas  Legis- 
lature's  ratification    resolution    and    stated. 

In  our  Judgment,  the  ....  resolution 
expresses  a  clear  legislative  intent  to  ratify 
unequivocally  the  proposed  Equal  Rights 
Amendment  ...  It  does  not  contain  any 
reservation  or  contingency  to  such  ratifica- 
tion. Further,  we  find  nothing  In  the  pre- 
amble to  this  resolution  that  would  Imply 
contrary  legislative  intent. 

Op.  Att'y  Gen.  No.  79-19.  supra  at  2. 

The  Kansas  State  Attorney  General's 
Opinion  ■went  on  to  emphasize  that  the 
preamble  to  its  leglslattu-e's  ratifying 
resolution  did  "nothing  more  than  recite 
the  facts  giving  rise  to  the  resolution,  l.e„ 
the  adoption  of  a  congressional  resolution 
containing  the  proposed  amendment  and 
submitting  the  proposition  to  the  states." 
Id. 

Not  only  did  the  Office  of  the  Kansas 
State  Attorney  General  not  find  In  the  Kan- 
sas resolution  any  evidence  that  the  Kan- 
sas legislature  intended  to  ratify  the  ERA 
contingently.  It  also  found  after  examining 
the  relevant  documents  embodying  the 
legislative  history,  that  there  was  nothing 
In  the  legislative  history  of  the  resolution 
that  revealed  such  an  intent.  Id.  at  4. 

In  your  request  in  addition  to  asking  us  to 
examine  the  constitutional  and  legal  validity 
of  the  "null  and  void"  bills  pending  In  some 
state  legislatures  and  passed  by  South  Da- 
kota, you  inqtUred  as  to  the  likelihood  of 
actual  court  challenges  after  March  22.  1979 
with  respect  to  the  extension  measure.  Some 
States  which  pass  these  "null  and  void"  res- 
olutions may  want  to  actually  litigate  the 
issue,  e.g.  by  going  to  court  seeking  a  declar- 
atory Judgment  to  nullify  the  extension. 
Another  possibility  is  that  the  States  which 
have  not  ratified  may  seek  a  writ  of  prohibi- 
tion from  a  court  directing  the  Administra- 
tor of  the  General  Services  Administration 
nof  to  accept  any  more  ratifications  after  the 
original  March  22,  1979  deadline.^  States  that 


have  not  ratified  could  try  to  sue  requesting 
elimination  of  all  the  past  ratifications  with 
a  declaratory  Judgment  stating  that  the 
amendment  process  is  ovet.  States  opposing 
H.J.  Res.  638,  the  extenslou  measure,  contend 
that  it  Is  unconstitutional  because  Congress 
lacked  the  power  to  enact  it  and  notwith- 
standing its  constitutionality,  their  ratifica- 
tions have  expired  and  are  "null  and  void." 
These  States  would  be  suing  to  seek  »  de- 
claratory Judgment  holding  to  that  effect. 

In  order  for  any  of  the  above  legal  chal- 
lenges to  H.J.  Res.  638  to  be  heard  In  a  court 
of  law,  the  claim  must  be  "Justiciable,"  be 
"ripe"  for  Judicial  resolution,  and  the  parties 
suing  must  have  "standing"  to  bring  th« 
cEise  In  the  first  place. 

The  courts  will  only  decide  questions  of 
law  which  present  a  "case  or  controversy." 
If  the  questions  presented  meet  this  require- 
ment, they  are  regarded  as  being  "Justicia- 
ble." The  Federal  courts  do  not  sit  to  render 
advisory  opinions.  In  an  effort  to  explain 
what  a  "case  or  controversy"  Is.  Chief  Justice 
Hughes  once  wrote: 

"A  'controversy'  In  this  sense  must  be  one 
that  Is  appropriate  for  judicial  determina- 
tion. A  Justiciable  controversy  Is  thus  distin- 
guished from  a  difference  or  dispute  of  a 
hypothetical  character;  from  one  that  is 
academic  or  moot.  The  controversy  must  be 
definite  and  concrete,  touching  the  legal 
relations  of  parties  having  adverse  legal  In- 
terests. It  must  be  a  real  and  substantial 
controversy  admitting  of  specific  relief 
through  a  decree  of  a  conclusive  character, 
as  distinguished  from  an  opinion  advising 
what  the  law  would  be  upon  a  hypothetical 
state  of  facts."  {Aetna  Life  Ins.  Co.  v.  Ha- 
U'orth).  300  U.S.  229,  240-241    (1937).) 

While  there  Is  a  great  deal  of  vagueness  In 
Chief  Justice  Hughes'  definition  and  In  the 
labels  he  used.  It  can  be  discerned  that  the 
term  'case  or  controversy"  at  the  very  least 
Implies  the  existence  of  adverse  parties  whose 
contentions  are  submitted  to  the  court  for 
adjudication. 

Not  only  must  there  be  a  "case  or  con- 
troversy" present,  the  suit  must  be  "ripe" 
for  Judicial  review  and  resolution.  The  com- 
plaining parties  must  either  be  Immediately 
harmed  by  the  law  being  challenged  or  at 
the  very  least  threatened  with  the  harm  of 
the  enforcement  of  the  statute.  Poe  v.  Ull- 
man  367  U.S.  497  (1961).  The  controversy 
must  have  "ripened"  to  the  point  where  It 
should  be  decided  by  a  court. 

Another  requirement  that  the  parties 
seeking  to  challenge  H.J.  Res.  638  must  pos- 
sess Is  "standing"  to  sue.  "The  fundamental 
aspect  of  standing  Is  that  It  focuses  on  the 
party  seeking  to  get  his  complaint  before  a 
federal  court  and  not  on  the  Issues  he  wishes 
to  have  adjudicated."  Flast  v.  Cohen,  392  U.S. 
83.  99  (1968).  The  "gist  of  the  question  of 
standing"  Is  whether  the  party  seeking  relief 
has  "alleged  such  a  personal  stake  In  the 
outcome  of  the  controversy  as  to  assure  that 
concrete  adversenes3  which  sharpens  the 
presentation  of  Issues  upon  which  the  court 
so  largely  depends  for  Illumination  of  diffi- 
cult constitutional  questions."  Baker  v.  Carr, 
369  U.S.  188,  204  (1962).  Standing  as  a  doc- 
trine Is  composed  of  both  constitutional  and 
prudential  restraints  on  the  power  of  the 
Federal  courts  to  render  decisions.  In  sum, 
standing  generally  requires  that  the  plaintiff 
have  a  "stake"  In  the  outcome  of  the  con- 
troversy;  that  there  be  Injury  in  fact;  and 


I  Both  the  writs  of  prohibition  and  man- 
damus are  discretionary  writs  which  only 
apply  to  ministerial  acts. 

A  toHt  of  proMbition  is  directed  at  a  pub- 


lic  official  ordering  him   or  her  to  refrain 
from  performing  a  certain  act. 

A  torit  of  mandamus  is  directed  ^t  a  pub- 
lic official  ordering  him  or  her  to  perform 
the  official  duties  that  he  or  she  Is  supposed 
to  be  carrying  out.  Mandamus  cannot  be  used 
to  order  an  official  to  perform  a  tasi  that  Is 
not  officially  within  the  realm  of  the  dutlaj 
he  or  she  is  authorized  to  perform  as  defined 
by  statute  and/or  the  office  Itsell. 
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that  a  successful  court  determination  wU! 
bring  relief  to  the  plaintiff  Warth  v  Seldtn. 
433  US.  490.  498-^99.  501  (19751.  Baker  v 
Carr.  supra.  Sirnon  v  Eastern  Kentucky  Wel- 
fare Rights  OrganUation.  426  C  S  26.  38 
(1976). 

Applying  the  above  standards  to  potentia; 
lawsuits  challenging  the  consutu-.lonallty  of 
H.J  Res  638  will  probably  result  in  Federal 
courts  finding  the  litigation  premature  and 
not  ready  for  judicial  resolution  The  effect 
of  the  extension  measure  will  not  occur  until 
the  new  deadline.  Ju.^e  30  1982  when  at 
that  time  if  thirty-eight  States  have  not 
ratified  the  proposed  ERA  the  Congress  will 
have  to  reassess  the  political,  social  and 
econonilc  situation  and  determine  whether 
another  extension  Is  warranted  A  legal  chal- 
lenge now  would  be  premature  There  does 
not  appear  to  be  a  "case  or  controversy  '  ripe 
for  review  In  the  situation  with  the  actual 
adoption  of  the  amendment,  ir  occurs  when 
the  thirty-eighth  State  has  ratified  and  not 
before  that  occurrence  Legal  challenges  to 
adoption  of  the  Equal  Rights  Amendment 
could  not  occur  until  after  the  amendment 
is  part  of  the  Constitution  and  actually  goes 
Into  effect  After  that  In  a  suit  by  a  partv 
claiming  his  or  her  rights  have  been  violated 
under  the  ERA.  the  defendant  could  con- 
ceivably allege  that  there  could  be  no  denial 
of  rights  because  the  amendment  was  im- 
properly ratified  This  allegation  by  the  de- 
fendant could  be  directed  at  i  l  i  the  number 
of  States  that  ratified  and  or  i2i  the  exten- 
sion. At  that  point,  but  not  before  both 
Issues  would  probably  present  a  Justifiable 
case  ripe  for  adjudication 

However,  a  court  may  at  the  very  outset, 
even  before  June  30.  1982.  determine  that 
the  challenge  to  the  constltutlonalltv  of 
a  J.  Res  638  Is  a  "political  question  and 
not  a  matter  for  judicial  review  In  an 
earlier  analysis,  we  pointed  out  that  whether 
Congress  may  extend  the  time  period  for 
ratification  of  the  proposed  ERA  and  whether 
a  State  may  rescind  a  prior  ratification  of  a 
constitutional  amendment  were  Issues  that 
raised  political  questions  which  must  be  re- 
solved by  Congress  Lewis.  "Appraisal  of  the 
Relationship  Between  Extension  and  Rescis- 
sion With  Respect  to  the  Equal  Rights 
Amendment  i ERA) ."  October  31.  1977  Con- 
gress' power  to  determine  each  of  these  mat- 
ters Is  based  upon  the  continuing  valldltv 
and  applicability  of  the  political  question 
doctrine.  iSee  BaA,er  v  Carr.  supra  Powell  v 
McCormack.  395  C  S  486  (1969).  Gilligan  v 
Morgan.  413  US  1  (1973).  These  cases  Indi- 
cate that  the  resolution  of  certain  questions 
described  as  being  political  questions,  is  com- 
mitted by  the  Constitution  to  the  other 
branches  of  the  national  government  Con- 
gress decided  to  extend  the  deadline  for 
ratification  of  the  proposed  ERA  when  It 
passed  H  J.  Res  638.  and  It  mav  well  be  that 
a  court  will  follow  the  precedent  In  Coleman 
V  Miller,  supra,  and  deem  the  matter  as  one 
involving  a  "political  question"  and  Con- 
gress' determination  being  bevond  the  re- 
view of  the  Judicial  branch 

Even  If  a  court  does  not  regard  the  ex- 
tension question  as  being  political  In  nature 
and  non-Justlclable.  a  challen'je  at  this  time 
would  probably  not  onlv  fall  to  get  Into 
court  because  of  the  absence  of  a  "case  or 
controversy"  and  the  lack  of  "ripeness  "  but 
also  because  the  parties  do  not  have  stand- 
ing. The  parties  making  the  challenge  will 
have  to  prove  to  the  court  that  thev  are  the 
proper  plaintiffs  because  thev  di  have  a 
"stake"  In  the  outcome;  i2)  have  suffered 
injury  from  the  extension:  and  (3i  win  ben- 
efit directly  from  the  court's  Judicial  res- 
olution of  the  case.  Assuming  that  state  leg- 
Ulators  are  going  to  bring  the  suits  chal- 
i«^lv*  '*'*  constitutionality  of  H  J  Res. 
638,  they  would  have  to  prove  that  thev  meet 

t^T'.vf"',"'  ""•  foregoing  three  standards 
and  therefore  have  standing  to  sue. 


These  requirements  have  been  Interpreted 
very  strictly  by  the  Supreme  Court  and  are 
difficult  to  meet  However,  such  jwtentlal 
plaintiffs  might  pursue  their  actions  In  state 
courts  where  the  standing  requirements  have 
generally  not  been  construed  as  narrowly. 

In  summary,  our  research  leads  us  to  con- 
clude that  an  assessment  of  the  constitu- 
tional and  legal  validity  of  the  recent  "null 
and  void"  re.soUitlons  pending  In  some  state 
legislatures  and  passed  by  South  Dakota  en- 
tails examining  them  from  two  perspectives: 
ill  as  rescissions  of  prior  ratifications  or  (2) 
as  challenges  to  H  J  Res  638  which  extended 
the  deadline  for  the  ERA  Viewed  as  rescls- 
.sious.  their  validity  is  an  open  question  to  be 
resolved  by  the  Congress  sitting  at  the  time 
that  the  thirty-eighth  State  has  submitted 
Its  ratification  When  Interpreted  as  a  chal- 
lenge to  the  H  J  Res  638  extension  meas- 
ure, their  validity  Is  In  doubt  If  they  rest 
on  the  proposition  that  their  prior  ratifica- 
tions were  passed  contingent  upon  that  orig- 
inal seven  year  limitation  As  we  explained. 
it  a  practically  Impossible  to  prove  that 
the  state  legislatures  conditioned  their  rati- 
fications on  that  gro'and  Moreaver.  It  would 
appear  that  If  the  members  of  the  state  leg- 
islatures decided  to  pursue  the  legal  chal- 
lenge to  the  extension  by  Initiating  a  lawsuit 
m  Federal  court  their  action  would  be  pre- 
mature There  does  not  appear  to  be  a  case 
or  controversy  ripe  for  review  at  this  time 
Furthermore,  such  litigants  are  going  to 
have  to  meet  the  stringent  standing  require- 
ments for  maintaining  an  action  in  the  Fed- 
eral courts  There  Is  also  the  possibility  that 
a  court  will  not  even  review  the  extension 
issue  because  based  on  current  precedent  it 
could  conclude  that  the  matter  is  a  "political 
question  "  beyond  Judicial  review 

Karen  J  I.fwis 
Legislative  Attorney.  American  Law  Di- 
vision 0 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  there  be  no 
further  morning  business,  morning  busi- 
ness IS  closed. 


EXTENSION   OF   THE   PUBLIC   DEBT 
LIMIT 

The  PRESIDING  OFFICER  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  2534, 
which  the  clerk  will  state. 
The  legislative  cleric  read  as  follows: 
A  bin  iHR  2534)  to  provide  for  a  tem- 
porary increase  In  the  public  debt  limit,  and 
for  other  purposes 

The  Senate  resumed  consideration  of 
the  bill. 

Mr  ROBERT  C  BYRD.  Mr.  President, 
what  is  the  pending  question  before  the 
Senate'' 

The  PRESIDING  OFFICER.  The 
pending  amendment,  amendment  No. 
Ill,  by  the  Senator  from  Colorado  iMr. 
ARMSTRONG'  and  the  Senator  from  Kan- 
sas 'Mr.  Dole  I 

Mr  ROBERT  C.  BYRD.  I  thank  the 
Chair 

And  I  ask  for  the  yeas  and  nays  on 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered, 

Mr  ROP.-RT  C.  BYRD,  I  thank  the 
Chair. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—EXECUTIVE M.  N.  AND  O, 
96TH  CONGRESS,  1ST  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  imanimous 
consent  that  the  injunction  of  secrecy  be 
removed  from  the  Treaty  of  Extradition 
wnth  the  United  Mexican  States  (Exec- 
utive M,  96th  Congress,  first  session  > ; 
and  two  related  protocols  to  the  Conven- 
tion on  International  Civil  Aviation  (Ex- 
ecutives N  and  O,  96th  Congress,  first 
session  > ,  transmitted  to  the  Senate  to- 
day by  the  President  of  the  United 
States. 

I  ask  that  the  treaties  be  considered 
as  having  been  read  the  first  time,  that 
they  be  referred  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed,  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  messages  of  the  President  are  as 
follows : 

To  the  Senate  of  the  United  States 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification.  I  trans- 
mit herewith  the  Treaty  of  Extradition  Be- 
tween the  United  States  of  America  and  the 
United  Mexican  States,  signed  at  Mexico  City 
on  May  4.    1978 

I  transmit  also,  for  the  Information  of  the 
Senate,  the  report  of  the  Department  of 
State  with  respect  to  the  Treaty 

The  Treaty  Is  cne  of  a  series  of  modern 
extradition  treaties  being  negotiated  by  the 
United  States  It  expands  the  list  of  ex- 
traditable offenses  to  Include  narcotics  of- 
fenses, aircraft  hijacking,  bribery,  and  ob- 
struction of  J\istlce.  as  well  as  many  other 
offenses  not  now  covered  by  our  existing  Ex- 
tradition Treaty  with  Mexico  Upon  entry 
Into  force.  It  will  terminate  and  supersede 
The  existing  Extradition  Treaty  and  Addi- 
tional Convemions  between  the  United 
States  and  Mexico 

This  Treaty  will  make  a  significant  con- 
trlbvitlon  to  International  cooperation  In 
law  enforcement  I  recommend  that  the  Sen- 
ate give  early  and  lavorable  considerations  to 
the  Treaty  and  give  Its  advice  and  consent 
to  ratification 

Jimmy  Carter. 

The  White  Hoi-se.  March  22.  1979 

To  the  Senate  of  the  United  States 

I  transmit  herewith,  for  advice  and  con- 
sent of  the  Senate  to  ratification  and  accept- 
ance, respectively,  the  following  two  related 
Protocols : 

The  Protocol  Relating  to  an  Amendment 
to  the  Convention  on  International  Civil 
Aviation  iChlcago.  1944).  done  at  Montreal 
September  30.  1977 

The  Protocol  on  the  Authentic  Quadrllln- 
gual  Text  of  the  Convention  on  International 
Civil  Aviation  i  Chicago,  1944),  with  annex, 
done  at  Montreal  September  30.  1977. 

I  also  transmit,  for  the  Information  of  the 
Senate,  the  Report  of  the  Department  of 
State  with  regard  to  these  Protocols. 

The  1944  Chicago  Convention  establishes 
the  International  Civil  Aviation  Organiza- 
tion iICAOi  and  a  framework  for  the  safe 
and  reasonable  conduct  of  International 
civil  aviation  The  1977  Protocols  are  de- 
signed to  permit  the  establishment  of  an 
authentic  Russian  language  text  of  the 
Chicago  Convention  on  an  equal  footing  with 
the  English.  French  and  Si>anlsh  texts,  which 
are  currently  the  only  existing  authentic 
texts.  The  USSR,  has  been  a  Party  to  the 
Chicago  Convention  since  November  14,  1970. 
and  Russian  has  been  an  official  working 
language  at  ICAO  since  early   1972. 
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Additionally,  several  other  Eastern  Euro- 
pean States  use  Russian  In  ICAO.  While 
these  Protocols  Impose  no  new  substantive 
obligations  on  the  United  States,  they  would 
appear  to  be  quite  Important  In  facilitating 
the  complete  Integration  of  the  Russian 
language  speaking  States,  or  States  which 
use  Russian  for  aviation  purposes.  Into  the 
International  civil  .wlatlon  community.  I 
therefore  recommend  that  the  Senate  give 
early  and  favorable  consideration  to  these 
Protocols  and  advice  and  consent  to  their 
respective  ratification   and  auxeptance. 

Jimmy  Carter. 

The  White  House.  March  22,  1979. 

RECESS    UNTIL    2    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
i  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  2  p.m.  today. 

There  being  no  objection,  the  Senate 
at  12:45  p.m..  recessed  until  2  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding  Of- 
ficer (Mr.  Pryor>  . 

RECESS  FOR   30   MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate, 
at  2  p.m.  recessed  for  30  minutes;  where- 
upon, at  2:30  p.m..  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
.sidiiig  Officer  iMr.  Pryor). 


we  are  going  to  do  anything,  we  have  to 
move  expeditiously. 

It  is  under  those  conditions  that  I 
make  this  request. 

I  want  to  thank  the  Senator  from 
Rhode  Island,  the  distinguished  chair- 
man of  the  committee  (Mr.  Pell),  and 
Senator  Hatfield,  the  ranking  minority 
member  on  the  committee,  for  their  co- 
operation in  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECESS    FOR    30    MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate, 
at  2:30  p.m.,  recessed  for  30  minutes; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Baucus)  . 


SPECIAL  ORDERS  FOR  MONDAY, 
MARCH  26,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order.  Messrs.  Dole,  Danforth, 
and  DoMENici  be  recognized,  each  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  DISCHARGING  COMMITTEE 
ON  RULES  AND  ADMINISTRATION 
FROM  FURTHER  CONSIDERATION 
OF  SENATE  CONCURRENT  RESO- 
LUTION 8 

Mr.  McGOVERN.  Mr.  President,  this 
request  has  been  cleared  with  both  the 
majority  leader,  the  minority  leader,  as 
well  as  with  the  chairman  of  the  Rules 
Committee  and  the  ranking  minority 
member  on  that  committee. 

Under  those  circumstances,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  and  Administration  be  dis- 
charged from  further  consideration  of 
Senate  Concurrent  Resolution  8,  the  so- 
called  Hayakawa-McGovem  resolution. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object — and  I  will 
not  object — the  distinguished  Senator  is 
correct. 

Could  we  also  state  for  the  record 
that  the  Committee  on  Rules  and  Ad- 
ministration is  acceding  to  this  request, 
because  there  Is  a  time  constraint  in- 
volved here,  that  this  is  not  meant  to  be 
a  precedent? 

Mr.  McGOVERN.  Yes.  The  problem,  as 
the  majority  leader  knows,  is  that  this 
resolution  calls  for  the  sending  of  ob- 
servers to  the  Rhodesian  election,  and 
that  election  is  practically  on  us.  So  if 


EXTENSION  OF  PUBLIC  DEBT 
LIMIT 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  my  good  friend.  Senator  Helms. 

Mr.  President,  perhaps  one  of  the 
strongest  arguments  to  be  made  for  a 
mandated  balanced  budget,  or  at  least  a 
balanced  budget  presumption,  has  al- 
ready been  made  this  year  by  a  majority 
of  Senators,  and  these  Senators  have 
done  so  by  their  votes  because  the  com- 
mittees of  the  Senate  on  March  15  must 
send  reports  from  the  authorizing  com- 
mittees to  our  Budget  Committee. 

Preliminary  work  completed  late  last 
night  for  my  distinguished  colleague. 
Senator  Bellmon,  the  ranking  minority 
member  of  the  Budget  Committee,  and 
me,  shows  that  the  requests  of  the 
authorizing  committees  of  the  Senate 
total  between  $30  and  $40  billion 
more  than  the  budget  request  of  the 
President. 

That  means  that  if  the  authorizing 
committees  of  the  Senate  had  their  way, 
instead  of  a  $29  billion  deficit  we  would 
have  a  $59  to  $69  billion  deficit,  and  that 
is  not  just  something  that  exists  in  the 
air.  It  is  now  a  matter  of  record. 

Our  committees  have  said  to  the 
Budget  Committee,  "Here  is  our  recom- 
mendation," and  it  is  $30  to  $40  billion 
more  than  the  President's  request,  in 
terms  of  budget  authority  that  which 
fires  the  cost  of  the  future,  $70  billion 
in  budget  authority  more  than  the  Pres- 
ident asked  In  his  budget. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DOMENICI.  I  am  delighted  to 
yield. 

Mr.  HATCH.  I  did  not  get  what  the 
Senator  was  talking  about.  Who  is  au- 
thorizing this  amount  of  money? 

Mr.  DOMENICI.  I  say  to  my  good 
friend  from  Utah,  under  the  Budget  Im- 
poimdment  Act,  every  authorizing  com- 
mittee of  the  Senate  must  furnish  to  the 
Budget  Committee  its  recommendations 
for  what  we  should  spend  in  the  year  we 
are  talking  about,  fiscal  year  1980. 


Mr.  HATCH.  I  see. 

Mr.  DOMENICI.  They  all  go  through 
a  formal  process  of  evaluating  the  Amer- 
ican programs  under  their  jurisdiction 
and  they  recommend. 

I  say  to  my  friend,  they  are  all  nmning 
around  the  country  saying :  "We  want  a 
balanced  budget.  We  do  not  want  this 
mechanistic  system  being  recommended. 
We  need  to  use  judgment." 

The  judgment  was  used  and  it  asks 
for  between  $30  and  $40  billion  more 
than  the  President. 

Mr.  HATCH.  The  Senator  Is  saying 
$59  to  $69  billion? 

Mr.  DOMENICI.  In  deficits. 
Mr.  HATCH.  In  deficits. 
Mr.    DOMENICI.   Asked   for   by   the 
Senate  committees,  correct. 

Mr.  HATCH.  Could  I  ask  the  Senator 
one  other  question? 
Mr.  DOMENICI.  Indeed. 
Mr.  HATCH.  Does  this  include  the  off- 
budget  items  that  are  always  hidden  in 
Congress  and  the  American  people  never 
hear  about? 

Mr.  DOMENICI.  I  say  to  my  good 
friend  from  Utah  this  $30  to  $40  bilUon, 
and  we  will  be  perfecting  it,  are  just  the 
outlay  figures  that  are  shown  in  the  nor- 
mal budget  manner  as  outlays.  If  they 
are  off -budget  items  that  we  do  not  put 
on  the  budget  they  are  not  included  in 
this  deficit  that  I  am  asking  about. 

Mr.  HATCH.  In  other  words,  we  could 
add  those  to  the  $60  or  $70  billion? 
Mr.  DOMENICI.  Indeed. 
Mr.  HATCH.  I  heard,  at  least  sujcord- 
ing  to  the  distinguished  chairman  of  the 
Senate  Budget  Committee,  that  the  off- 
budget  items  that  are  never  mentioned, 
that  the  American  people  never  hear 
about,  that  were  not  put  into  the  $29 
billion  deficit  lean  and  austere  budget  of 
the  President,  approximate  $12  billion 
more.  So  we  are  talking  about,  I  guess, 
$72  to  $82  billion. 

Mr.  DOMENICI.  Correct. 
Mr.  HATCH.  I  apologize  to  the  Sena- 
tor for  interrupting. 

Mr.  DOMENICI.  I  make  this  point  to 
the  Senator  from  Utah  and  other  Sena- 
tors who  will  have  interest  and  take 
some  interest  in  what  we  are  doing  and 
saying  here  today.  I  emphasize  that 
these  numbers  are  the  recommendations 
of  the  authorizing  committees.  I  am  not 
suggesting  that  the  Budget  Committee  Is 
going  to  do  this.  I  mean  I  hope  they  cut 
$10  billion  out  of  the  President's  $29 
billion  so  that  it  is  only  $19  billion.  Tlie 
point  I  am  making  is  that  while  we  are 
busy  as  Senators  saying  we  do  not  want 
any  constitutional  approach,  we  will  do 
it  ourselves,  yet  when  it  comes  to  doing  It 
to  programs  that  we  have  created  we 
recommend  more,  never  less.  We  are 
saying  spend  more,  while  the  American 
people  are  crying  spend  less,  and  then 
we  do  not  want  a  system  that  will  assure 
a  balanced  budget,  because  we  say  we 
will  do  it  ourselves. 

I  came  to  the  Chamber,  because  I 
think  there  Is  a  good  lesson  to  be 
learned.  The  evidence  Is  that  we  will  not 
do  It  unless  It  Is  forced  on  us. 

I  was  not  for  any  balanced  budget 
forced  on  us  from  the  outside.  I  thought 
we  should  do  it.  I  still  lean  that  way. 
But  I  am  growing  extremely  concerned 
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as  to  whether  we  will  have  the  will  to  do 
it  with  our  own  special  interests,  with 
committees  wanting  to  keep  their  pro- 
grams, their  projects  going,  not  having 
the  strength  to  at  least  come  in  with 
recommendations  equivalent  to  the  Pres- 
ident's so-called  lean  and  austere  budget 
when  almost  everyone  says  we  can  do 
that  and  cut  some  more.  But  instead  of 
that  the  committees  are  recommending 
$30  to  $40  billion  more  and  then,  when 
the  committee  goes  through  a  month  of 
trying  to  cut,  those  very  same  people 
will  be  down  here  saying:  "You  didn't 
cut  enough.  Why  don't  you  have  a  bal- 
anced budget?"  What  we  will  do  is  ask 
them  where  they  were  when  they  recom- 
mended $30  to  $40  billion  more  than  the 
President. 

Mr.  HATCH.  One  of  the  points  I  am 
making  is  that  $30  to  $40  billion  plus 
the  $29  billion  deficit  of  the  President, 
which  is  expanded  by  $5  billion  more  by 
the  Congressional  Budget  Office,  does 
not  include  approximately  $12  billion  in 
off-budget  items  no  one  mentioned  and 
the  American  people  and  taxpayers  of 
this  country  are  deceived  by. 

Mr.  DOMENICI.  I  hope  that  we  will 
vote  on  this  Dole-Armstrong  amend- 
ment. I  am  a  cosponsor  of  it  and  pleased 
to  be. 

It  seems  to  me  that  it  says  clearly  and 
unequivocally  that  in  1981: 

Budget  Committee,  you  have  a  mandate 
from  this  Institution  from  all  100  Senators, 
you  have  a  mandate  to  bring  In  a  balanced 
budget,  and  If  you  do  not  two-thirds  of  the 
Senators  are  going  to  have  to  vote  for  a  budg- 
et that  Is  anything  more  than  a  balanced 
budget 

We  can  have  all  kinds  of  technical 
arguments  as  to  what  does  a  balanced 
budget  mean:  can  we  not  go  off  budget? 
But  the  facts  are  we  set  a  pretty  good 
trend  of  what  the  budget  is.  Following  the 
same  principles  we  know  how  to  get  to  a 
balanced  one.  So  what  I  am  assuming 
this  amendment  means  is,  using  the  same 
budget  authority,  same  outlay  approach, 
come  in  with  one  that  shows  no  deficit.  If 
you  want  more  than  that  two-thirds  you 
will  have  to  vote  on  it. 

I  know  that  51  Senators  could  come  up 
here  in  a  few  months  with  an  amend- 
ment and  destroy  that  amendment,  but 
at  least  we  -vill  have  put  on  the  record 
a  good  substantial  mechanical  wav  to 
do  it.  We  will  have  given  the  Budget 
Committee  the  impetus  by  mandate  of 
this  Congress  to  do  it,  and  we  will  pro- 
vide a  way  to  get  around  it  in  the  event 
they  want  to,  and  that  is  for  more  than  a 
majority  voting  to  get  around   it 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  on  that  point '' 

Mr.  DOMENICI.  Let  me  make  one 
further  point. 

Indeed,  the  final  figures  may  show 
that  the  committees  have  asked  for  al- 
most $40  billion  outlays  above  the  Presi- 
dent's number  and  about  $70  billion  in 
authority.  That  is  a  deficit  of  $59  to  $69 
billion. 

I  emphasize  that  these  numbers  will 
change  slightly.  But,  it  is  manifestly 
clear  that  if  actions  speak  louder  than 
words,  then  the  authorizing  committees 
are  screaming,  "spend  more."  while  the 
American    people    are    crying,    "spend 


I  believe  that  the  President's  budget 
should  be  cut  an  additional  $10  billion, 
not  increased  by  the  $30  billion  that  the 
authorizing  committees  have  requested. 
When  the  American  people  realize  what 
the  Senate  committees  have  asked  for — 
this  enormous  increase  of  7  percent  in 
the  Federal  budget  on  top  of  a  Presi- 
dential request  of  almost  an  8-percent 
increase — I  believe  the  pressure  for  a 
constitutional  amendment  for  a  bal- 
anced budget  will  increase. 

I  am  not  naturally  disposed  to  a  mech- 
anistic approach  to  the  budget.  But,  I 
must  admit  that  I  am  shocked  by  the 
recommendations  of  the  authorizing 
committees.  In  light  of  these  requests,  I 
am  going  to  take  a  look  at  whether  or 
not  we  in  Congress  will  ever  really  be 
able  to  take  the  pressure  that  comes 
with  real  budget  cutting. 

Perhaps  it  may  be  that  the  American 
people,  in  their  innate  wisdom,  have 
realized  that  Congress  cannot  be  trusted 
to  really  cut  the  budget,  to  show  the 
political  courage  it  takes  to  stand  up  to 
the  interest  groups  whose  main  aim  is 
to  'Get  theirs,"  and  the  consequences  be 
damned.  I  hope  that  we  will  prove  the 
American  people's  skepticism  misplaced. 
But.  certainly  the  recommendations  of 
the  authorizing  committees  must  give  us 
all  pause. 

I  must  also  commend  the  Senate  Fi- 
nance Committee,  which  alone  of  the 
authorizing  committees  apparently 
asked  for  no  more  than  the  President's 
budget,  based  upon  preliminary  exami- 
nation. 

I  thank  my  good  friend.  Senator 
Helms,  for  yielding  the  floor,  and  it  is 
not  with  joy  that  I  make  this  report.  It 
comes  at  a  most  opportune  time,  how- 
ever, it  appears  to  me,  because  there  was 
a  great  deal  of  discussion  as  to  whether 
we  should  be  doing  what  we  are  doing 
here  in  the  Chamber,  and  I  think  we 
should.  And  if  there  have  been  argu- 
ments that  the  Budget  Committee  will 
take  care  of  it,  then  I  say  yes  But  why 
do  you  not  help  us?  So  pass  the  amend- 
ment. It  will  provide  an  invaluable  tool 
when  we  come  around  to  that  budget. 
Should  it  be  balanced  in  1981  or  not? 
We  can  say  the  Senate  told  us  to.  and  so 
I  think  we  should  know  that  it  is  going 
to  be  tough,  and  we  need  some  help  from 
the  institution.  When  the  institution's 
committees  say  that  a  lean  and  aus- 
tere budget  should  be  $30  or  $40  billion 
heavier,  more  severe,  add  that  much 
more  to  the  expenditures  I  think  the 
Senate  should  know  about  it.  Maybe  a 
few  more  Senators  will  vote  for  the 
amendment  that  is  pending  before  us. 

Mr.  ARMSTRONG.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOMENICI.  I  am  pleased  to  yield. 

Mr.  ARMSTRONG.  Mr.  President,  I 
simply  wish  to  take  a  moment  to  thank 
the  Senator  from  New  Mexico  for  his 
very  valuable  contribution  which  is.  as 
he  pointed  out,  most  timely. 

I  am  distressed  to  hear  what  he  has 
said  to  us.  but  It  does  underscore  the 
importance  of  adopting  the  pending 
amendment. 

As  one  who  serves  on  the  Budget  Com- 
mittee with  the  Senator  from  New- 
Mexico,  I  must  also  congratulate  him 
for  the  perspicacity  and  leadership  he 


has  shown  not  only  today  but  on  many 
occasions  in  the  Budget  Committee,  and 
if  we  had  a  whole  Congress  full  of  Mem- 
bers like  the  Senator  from  New  Mexico 
perhaps  the  pending  amendment  would 
not  be  necessary. 

But  I  appreciate  his  indication  of  sup- 
port for  the  amendment  and  his  co- 
sponsorship  and  his  good  words. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  for  a  comment? 

Mr.  DOMENICI  I  would  be  pleased  to 
yield. 

Mr.  HATCH.  I  am  delighted  to  hear 
the  message  of  the  distinguished  Senator 
from  New  Mexico.  As  I  understand  it, 
the  Senator  has  just  come  back  from  an 
election  where  he  told  his  people  that  he 
was  going  to  tr>'  to  stand  up  for  a  bal- 
anced budget  in  this  society,  and  try  to 
get  inflation  under  control,  and  I  am 
pleased  to  see  the  Senator  from  New 
Mexico,  as  he  has  always  done,  doing 
ever>thing  he  can  to  try  to  fulfill  those 
obligations. 

One  of  the  things  I  think  which  really 
turned  out  to  be  one  of  the  best  edi- 
torials I  have  seen  in  recent  months  is  in 
the  Wall  Street  Journal  of  Wednesday, 
March  21.  1979.  It  is  entitled  "It's  about 
Time."  It  says  this: 

It  Is  About  Time 

President  Carter  has  ordered  all  federal 
agencies  to  Include  limits  on  credit  pro- 
grams when  they  prepare  their  next  budget 
At  long  last  there  is  a  glimmering  recogni- 
tion of  the  ongoing  explosion  in  federal 
credit  programs  Both  the  Executive  and  the 
Congress  have  long  chosen  to  Ignore  this 
problem,  which  by  now  is  well  out  of  hand 

In  the  current  fiscal  year  over  $159  billion 
will  be  advanced  to  borrowers  under  federal 
auspices,  including  federally  guaranteed 
loans  by  private  lenders  .ind  loans  by  govern- 
ment sponsored  agencies  That  figure  has 
climbed  30';  in  the  last  two  years  In  the  last 
five  years,  funds  raised  under  federal  aus- 
pices have  ranged  from  25".  to  40';  of  all 
borrowing  In  the  U  S  economy  The  Congres- 
sional Budget  Office  notes  that  in  this  fiscal 
year  only  $4  3  billion — the  net  Increase  In 
loans  outstanding  of  "on-budget"  federal 
agencies — will  show  up  in  the  federal  budget 
The  rest  of  the  $159  billion  Is  Invisible. 

What  all  this  means  is  that  In  recent  years 
Washington  has  secrertly  commandeered 
$150  billion  of  the  nation's  financial  re- 
sources, allocating  them  to  Its  pet  projects 
with  barely  a  nod  in  the  official  federal  ac- 
counts Even  this  figure  on  borrowing,  of 
course,  doesn't  Include  all  the  hidden  alloca- 
tions— untold  billions  more  are  comman- 
deered under  another  cloak,  federal  regula- 
tion. And  this  enormous  Impact  on  the 
economy  comee  In  addition  to  the  $600  bil- 
lion spent  above-board  In  the  federal  budget 

The  beauty  of  all  this,  from  a  Washing- 
ton point  of  view,  is  that  Congress  and  the 
federal  bureaucracy  can  run  politically  at- 
tractive programs  without  ever  having  to 
go  directly  to  the  taxpayers  for  money.  The 
money,  along  with  the  federal  budget  deficit, 
comes  out  of  the  credit  markets,  where  no 
one  notices  except  enterprises  starved  for 
loans  or  equity  capital  And  even  the  pres- 
sure here  Is  not  overwhelming  so  long  as  the 
Federal  Reserve  covers  the  debts  through 
Inflation. 

Congress  has  been  generous  indeed  with 
Its  credit  programs.  It  has  guaranteed  the 
bonds  to  build  a  gold-plated  Washington. 
DC,  subway  system  and  has  underwritten 
New  York  City's  notes.  It  sponsors  the  Stu- 
dent Loan  Marketing  Association,  which  has 
some  $1.3  billion  in  loans  outstanding.  It 
backs  the  Federal  National  Mortgage  Associ- 
ation, which  holds  some  $42  billion  In  hous- 
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Ing  debt.  These  are  but  a  few  of  the  govern- 
ment's off-budget  credit  enterprises. 

The  CBO.  to  Its  credit,  can  see  several  prob- 
lems with  all  this  activity.  For  one  thing, 
borrowers  and  lenders  alike  tend  to  be  less 
careful  about  borrowing  when  Uncle  Sam  is 
the  guarantor.  Student  loans,  with  their  high 
IB'^'c  default  rates,  have  been  a  particular 
problem   but   by    no   means   the   only   one. 

There  Is  a  broader  economic  effect  In  the 
fact  that  the  government.  In  allocating 
credit  and  setting  up  political  dependencies 
that  are  hard  to  end.  reduces  the  ability  of 
the  credit  markets  to  adapt  to  changing 
needs.  Credit  has  continued  to  flow  into 
housing,  for  example,  at  times  when  housing 
was  m  surplus  but  there  were  major  unmet 
needs  In  particular  for  industrial  cs^ltal.  In- 
efficient use  of  available  capital  means  that 
living  standards  will  improve  more  slowly  If 
at  all. 

PlnaUy.  of  course,  there  Is  that  problem  of 
Inflation.  The  Inefficient  use  of  capital  In- 
creases pressure  on  the  Fed  to  Inflate;  but 
ultimately  that  only  discourages  saving  and 
makes  the  capital  squeeze  worse. 

President  Carter's  new  order  Is  only  the 
first  small  step  toward  bringing  the  problem 
under  control.  The  credit  problem  Is  espe- 
cially Intractable  because  many  of  the  pro- 
grams establish  entitlements — giving  guaran- 
tees or  other  help  to  anyone  who  meets 
certain  criteria.  The  administration  wants 
Congress  to  cap  the  process  by  setting  limits 
on  federal  lending  programs  as  well  as  an 
overall  limit  on  government  credit.  We  are 
happy  to  see  that  Nancy  Teeters,  a  new 
governor  at  the  Federal  Reserve,  supports  this 
Idea,  calling  goverrunent  credit  "a  major 
loophole  In  the  federal  budget  process." 

Congress,  of  course,  does  not  easily  sur- 


render powerful  tools.  But  Congress  Is  In 
trouble  with  the  voters  over  Its  failures  of 
stewardship  and  would  do  well  to  atsk.  what 
It  can  do  to  make  amends.  The  only  thing 
wrong  with  restricting  credit  allocation  Is 
that  It  Is  about  10  years  overdue. 

I  thank  my  dear  friend  from  New 
Mexico  and  I  applaud  his  efforts  here 
today. 

I  hope  that  my  colleagues  on  the  floor 
will  support  the  distinguished  Senators 
from  Kansas  and  Colorado  in  this 
amendment  before  the  Senate. 

Mr.  HARRY  F.  B-yRD,  JR.  Mr.  Presi- 
dent, the  Senator  from  New  Mexico,  in 
his  comments  earlier,  mentioned  the  fact 
that  President  Carter  had  called  his  new 
budget  a  lean  and  austere  budget. 

The  Senator  from  'Virginia  does  not 
regard  this  new  budget  as  being  lean  and 
austere.  When  Jimmy  Carter  was  a  can- 
didate for  President  in  1976,  one  of  his 
major  campaign  planks  was  that  the 
Federal  budget  was  swollen  beyond  all 
reason  and  that  it  was  vitally  Important 
that  a  balanced  budget  be  achieved. 

Now,  since  that  time,  including  the 
budget  now  pending  before  Congress, 
Federal  spending  has  increased  more 
than  30  percent.  This  new  budget  alone 
calls  for  an  increase  in  spending  of  9 
percent.  So  I  do  not  call  that  a  lean  and 
austere  budget. 

How  can  it  be  considered  lean  and 
austere,  when  it  provides  for  a  9-percent 
increase  in  spending  on  top  of  what 
President  Carter  himself  had  called 
"swollen"  Federal  spending? 


The  second  comment  I  wish  to  make  is 
this:  The  Senator  from  New  Mexico 
mentioned  the  deficit  figure  as  being 
$29  billion  for  fiscal  1980,  the  budget  now 
before  Congress. 

That  figure,  of  course,  is  correct  on  a 
unified  budget  basis.  When  the  budget 
is  considered  on  a  unified  basis,  then  the 
surpluses  which  exist  in  the  trust  funds 
are  used  to  reduce  the  Federal  budget 
funds  deficit.  That  is  how  the  figure  of 
$29  billion  is  arrived  at.  But  there  is  a 
substantial  surplus  in  the  trust  funds, 
mostly  in  the  civil  service  retirement 
fund  and  in  the  unemplojmient  insur- 
ance fund. 

When  one  disregards  the  trust  fimds — 
and  trust  funds  can  be  used  only  for  a 
specific  purpose — one  finds  that  the 
deficit  in  the  Federal  funds ;  namely,  for 
the  general  (H>erations  of  Government, 
is  $49  billion.  Yes,  there  is  a  $49  billion 
deficit  in  the  Federal  funds  budget. 

Mr.  President,  I  think  something  of 
a  major  nature  must  be  done  to  bring 
runaway  Federal  spending  under  control. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  three 
tables  which  I  have  had  prepared,  deal- 
ing with  unified  budget  receipts,  out- 
lays, and  deficits;  deficits  in  Federal 
funds  and  interest  on  the  national  debt; 
and  a  third  table  showing  the  national 
debt  in  the  20th  century. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows : 


unified  budget  receipts,  outlays,  and  surplus  or  deficit  for  fiscal  years  1958  to  1980.  inclusive 
(Prepared  by  Senator  Harr  t  P.  Btro,  Jr.,  of  Virginia) 
[In  billions  of  dollars] 


Fiscal  year 


Receipts 


Outlays 


Surplus  ( -f )  or 
deficit  ( - ) 


1968 79.6 

1969 79.2 

1960  92.5 

1961  94.4 

1962 99.7 

1963  106.6 

1964  li2.7 

1966  116.8 

1966 130.8 

1967 149.6 

1968 163.7 

1969  187.8 


82.6 

92.1 

92.2 

97.8 

106.8 

111.3 

118.6 

118.4 

134.6 

168.2 

178.8 

184.6 


-3.0 

-12.1 

+  .3 

-3.4 

-7.  1 

-4.7 

-5.9 

-1.6 

-3.8 

-8.7 

-25.  1 

-1-3.2 


Fiscal  year 


Receipts 


1970  193.8 

1971  --- 188.4 

1972   208.6 

1973 232.2 

1974    264.9 

1975 281.0 

1976   300.0 

1977 367.8 

1978 402.0 

1979* 448.7 

1980"   602.6 


Surplus 

(  +  )  or 

itlays 

deficit  ( - ) 

196.6 

-2.8 

211.4 

-23.0 

231.9 

-23.3 

247.1 

-14.8 

269.6 

-4.7 

326.2 

-46.2 

366.4 

-66.4 

402.7 

-46.0 

450.8 

-48.8 

487.  S 

-38.8 

531.6 

-29.0 

•2d  Concurrent  Congressional  Budget  Resolution. 

••Estimated  figure. 


Source:  Office  of  Management  and  Budget. 


Year 


Deficits  in  Federal  funds  and  itvterest  on  the  national  debt  for  fiscal  years  1959  to  1980,  inclusive 

(Prepared  by  U.S.  Senator  Harry  P.  Btrd,  Jr.,  of  Virginia) 

[In  billions  of  dollars] 


Receipts 


Outlays 


1869 65.8  77.0 

1960 75.7  74.9 

1961 76.2  79.3 

1962   79.7  86.6 

1963   83.6  90.1 

1964 87.2  96.8 

1966 90.9  94.8 

1966 101.4  106.6 

1967   111.8  126.8 

1968   114.7  143.1 

1969   143.3  i4g  8 

'  Interest  on  gross  Federal  debt. 
'Estimated  figures. 


Surplus 

(  + )  or  def- 

Debt 

icit  ( - ) 

Interest  > 

-11.2 

7.8 

-fO.8 

9.6 

-4.1 

9.3 

-6.0 

9.6 

-6.6 

10.3 

-8.6 

11.0 

-3.9 

11.8 

—6.1 

12.6 

-16.0 

14.2 

-28.4 

16.6 

-6.5 

17.6 

Year 


Receipts 


Outlays 


1970 143.2  166.3 

1971   133.8  163.7 

1972   148.8  178.1 

1973 161.4  187.0 

1974   181.2  190.9 

1976 187.6  240.1 

1976   201.1  260.0 

1977 241.3  306.0 

1978 270.6  saa.o 

1979  > 306.1  361.3 

1980" 332.8  381.8 

SouKCs:  OfSce  of  Management  and  Budget 


Surplus 

(  -t- )  or  def- 

Debt 

icit  (  - ) 

Interest  > 

-13.1 

30.0 

-29.9 

31.6 

-29.3 

33.6 

-26.6 

34.8 

-18.7 

30.0 

-62.6 

33.6 

-68.8 

37.7 

-64.6 

41.0 

-61.6 

48.7 

-66.2 

60.8 

-49.0 

66.7 
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The  National  Debt  in  the  Twentieth  Century  ' 

(Totals  at  the  end  of  fiscal  years,   rounded 

to  the  nearest  billion  dollars) 

1900  

1901  

1902  

1903  

1904  

1908  --- — 

1906    

1907    - 

1908  

1909  

1910  

1911  

1912  ..- 

1913    —  - 

1914  _ 

1915    — 

1916 

1917    - 

1918  

1919  

1920 

1921  

1922  

1923  

1924    -- 

1925    

1926    

1927  _.. 

1928  

1929  

1930  

1931  

1932 

1933 

1934  

1935 

1936 

1937  

1938  

1939  

1940  


3 

_  12 

25 

24 

24 

23 

22 

-- 21 

21 

20 

.  19 

- 18 

17 

16 

17 

-.  19 

23 

27 

29 

34 

-  36 

37 

48 

51 

1941     58 

1942 .^ 79 

1943  -. 143 

1*44    204 

1945    260 

1946 271 

1947 257 

1948 252 

1949 253 

1950 257 

1951     255 

1952 259 

1953 266 

1954    271 

1955    274 

1966 273 

1967    _  272 

1968 280 

1969 288 

1960 291 

1961 _  293 

1962 303 

1963    _ 311 

1964 317 

1985 323 

1966 329 

1967    341 

1968 


1960 
1970 
1971 
1972 
1973 
1974 
1075 
1976 
1977 
1978 
1979 
1980 
1981 
1982 


370 
367 
383 
409 
437 
468 
486 
544 
632 
709 
780 
839 
899 
940 
952 


'  Gross  Federal  debt  estimated  figures 
8ou«ci    Office  of  Management  and  Budget 


Mr  HARRY  P.  BYRD.  JR  Mr  Presi- 
dent, at  this  point,  acting  on  the  request 
of  the  majority  leader,  I  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
awaiting  the  call  of  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  that  request  for  a 
moment? 

Mr  HARRY  F  BYRD.  JR.  Yes,  I  with- 
hold it. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESromO  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  10  U.S.C.  4355'a).  appoints 
the  following  Senators  to  the  Board  of 
Visitors  to  the  U.S.  Militarj-  Academy ; 
the  Senator  from  Louisiana  iMr  John- 
ston) 'Appropriations),  the  Senator 
from  Nebraska  (Mr.  Exon)  '  Armed  Serv- 
ices >,  the  Senator  from  Kansas  'Mr 
Dole"  (At-Large),  and  the  Senator  from 
Nevada  'Mr.  Laxalt)  'Appropriations'. 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  10  U.S.C.  9355'a>,  ap- 
points the  following  Senators  to  the 
Board  of  Visitors  to  the  U.S.  Air  Force 
Academy  The  Senator  from  South 
Carolina  'Mr.  Hollings)  'Appropria- 
tions", the  Senator  from  Colorado  'Mr. 
Hart)  (Armed  Services),  the  Senator 
from  Alaska  'Mr.  Stevens)  'Appropria- 
tions > .  and  the  Senator  from  Arizona 
'Mr.  GoLDWATER)  'At-Large). 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  HARRY  F  BYRD,  JR  Now,  Mr 
President.  I  renew  my  request  that  the 
Senate  stand  in  recess  awaiting  the  call 
of  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  stands  in  reces.'. 
subject  to  the  call  of  the  Chair. 

Thereupon,  at  3:25  p.m.  the  Senate 
took  a  recess  subject  to  the  call  of  the 
Chair. 

The  Senate  reassembled  at  4  p.m. 
when  called  to  order  by  the  Presiding 
Officer  I  Mr.  Baucus)  . 


EXTENSION  OF  THE  PUBLIC 
DEBT  LIMIT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  2534. 

DEBT    LIMIT    DISCIPLINE 

•  Mr  CHURCH  Mr  President,  the  bill 
which  is  being  debated  today,  to  raise 
the  Federal  debt  hmit  to  $830  billion,  has 
become  an  annual  ritual  which,  in  my 
view,  the  Senate  has  taken  far  too  lightly 
in  the  past 

Debt  limit  legi.slation  originates  in  the 
House  of  Representatives  The  Senate  is 
always  pre.sented  wnth  this  bill  at  the 
last  minute  If  the  Senate  does  not  con- 
cur in  the  House's  action  to  increase  the 
debt  celling,  the  Federal  Government 
would  be  unable  to  function.  It  is  a 
"must  bill.  ■  a  clilThanger  over  a  bottom- 
less abyss. 

Senator  Dole  has  offered  an  amend- 
ment to  the  debt  limit  bill  this  year 
which  would  inject  a  measure  of  disci- 


pline Into  this  process.  It  would  also  re- 
inforce congressional  restraint  in  regard 
to  future  spending.  The  Dole  amend- 
ment would  freeze  the  debt  ceiling  at  its 
new  level,  until  Congress  either  achieves 
a  balanced  budget  or  approves  of  future 
deficits  by  a  two-thirds  vote. 

The  Federal  deficit,  Mr.  President,  is 
declining.  Current  estimates  indicate 
that  the  deficit  for  the  present  fiscal 
year  will  be  less  than  the  $39  billion  set 
by  Congress,  perhaps  even  down  to  half 
of  the  $66  billion  deficit  in  the  last  year 
of  the  Fcrd  administration.  President 
Carter's  budget  for  the  coming  year  an- 
ticipates a  deficit  of  less  than  $30  billion, 
and  I  beheve  that  Congress  should  lower 
it  further.  Nevertheless,  the  urgency  of 
balancing  the  budget  is  still  not  being 
taken  seriously  enough 

The  Dole  amendment  will  focus  atten- 
tion on  deficit  spending  as  we  take  up 
the  appropriation  bills  later  in  the  ses- 
sion. On  this  basis.  I  will  vote  for  it.» 

up    AMENDMENT    NO      50 

I  Subsequently  Printed  Amendment  No    116) 

(Purpose:    Substitute   for  Dole  Amendment 

No    HI) 

Mr.  LONG.  Mr  President.  I  send  an 
amendment  to  the  desk,  on  behalf  of 
myself  and  Messrs.  P.^rKWOOD,  Macnu- 
soN,  MusKiE.  Robert  C  Byrd.  Cranston, 
Bumpers,  Hart,  Bentsen,  Stewart, 
Chiles,  and  Nelson. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  unanimous  consent  that 
the  pending  amendment  be  laid  aside? 

Mr.  LONG.  This  is  an  amendment  to 
the  amendment.  Mr  President. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Louisiana  (Mr  Long). 
for  himself  and  cithers  propo.'^es  an  un- 
prlnted  ameiidmeni   numbered  50: 

In  lieu  of  the  lanijuage  proposed  to  be 
Inserted  by  Amendment  111.  Insert  the 
following 

Sec  5  Congress  shall  balance  the  Federal 
budget  Pursuant  to  this  mandate,  the  Budget 
Committees  sliall  reoort.  by  April  15.  a  Fiscal 
Year  Budget  for  1981  that  shall  be  In  bal- 
ance, and  also  a  Fiscal  Year  Budget  for  1982 
that  shall  be  In  balance,  and  the  Budget 
Committees  shall  show  the  consequences  of 
each  budget  on  each  budget  function  and  on 
the  economy,  setting  forth  the  effects  on 
revenues,  spending,  employment,  inflation 
and  national  security 

Mr.  LONG.  Mr.  President,  I  share  the 
desire  of  other  Senators  who  have  been 
discussing  the  proposal  for  a  balanced 
budget  that  the  budget  should  be  bal- 
anced, and  it  is  my  hope  that  the  budget 
will  be  and  can  be  balanced  for  fiscal 
year  1981. 

It  is  my  understanding  that  Congress 
already  has  enacted  a  proposal  which 
provides  that  we  shall  have  a  balanced 
budget  for  1981.  That  was  the  amend- 
ment of  Mr.  Harry  F.  Byrd,  Jr.,  which 
was  agreed  to  some  time  ago. 

However,  what  I  object  to,  and  what 
I  believe  the  majority  on  this  side  object 
to.  is  the  proposal  which  would  provide 
that  in  a  situation  in  which,  by  virtue 
of  war  or  by  virtue  of  a  depression,  a 
recession,  or  economic  conditions,  it 
might  be  totally  and  wholly  impractical 
and  not  in  the  national  interest  to  have 
a  balanced  budget,  we  nevertheless  would 


have  no  choice  but  to  go  ahead  with  it, 
even  though  it  would  clearly  be  wrong. 

It  reminds  me  of  the  old  story  they  tell 
along  the  Mississippi  River,  about  a  big 
flood.  The  morning  after  the  flood,  a  man 
looked  out  and  saw  a  straw  hat  moving 
around  on  top  of  the  water,  and  he  said, 
'What's  that?" 

The  lady  said,  "That's  Grandpa." 

He  said,  "Why  is  that?" 

She  said.  "Grandpa  said  he  was  going 
to  mow  the  grass  today,  come  hell  or 
high  water." 

I  Laughter.  1 

Mr.  President,  I  can  recall  when  Ger- 
ald Ford,  an  honest  and  sincere  man,  was 
President  of  the  United  States  and  was 
committed  to  a  balanced  budget.  I  recall 
that  his  program  to  flght  inflation  played 
the  major  role  in  the  fact  that  the  Na- 
tion soon  found  itself  in  a  deep  reces- 
sion that  could  have  been  disastrous.  It 
could  have  led  to  a  depression,  perhaps 
of  the  depth  that  occurred  during  the 
Hoover  administration. 

When  the  economy  began  to  decline 
precipitously.  Mr.  Ford  called  me  in  and 
said  that  he  was  going  to  have  to  ask 
for  a  big  ta.x  cut  because,  otherwise,  what 
could  happen  to  the  economy  from  that 
point  forward  could  be  a  disaster.  I  be- 
came persuaded  that  he  was  right  about 
that.  He  asked  me  what  I  thought  about 
it.  and  I  said: 

Mr  Pre=ldent.  the  worst  thing  you  could 
do  would  be  to  do  what  Herbert  Hoover  did 
In  1929:  While  the  Country  was  going  Into 
Its  worst  depression  in  this  century,  when 
he  should  have  been  trying  to  put  more 
money  into  circulation  and  save  the  people 
from  the  disaster  that  was  occurring,  the 
Government.  Instead.  w..s  trying  to  balance 
the  budget  by  cutting  spending  and  putting 
more  and  more  people  out  of  work  and  add- 
ing to  the  downward  spiral.  That  helped 
bring  about  the  disaster  that  put  a  great 
I'ouiury  on  its  knees  for  many  years  to  come. 

Mr.  President,  that  economic  mistake 
is  the  greatest  disservice  that  was  done 
to  the  Republican  Party  in  this  century. 
It  meant  that  the  people  of  this  country 
were  not  willing  to  trust  the  Republicans 
with  the  executive  branch  of  the  Govern- 
ment from  1932  until  1952.  That  is  a  long 
time  for  a  party  to  stay  out  of  power,  be- 
cause the  people  felt  that  the  Republi- 
cans did  not  appreciate  the  fact  that 
there  come  times  when  the  survival  of 
families— the  ability  of  a  family  to  earn 
a  living — is  more  Important  than  bal- 
ancing the  budget. 

So  that  if  such  conditions  occur,  we 
should  not  have  it  so  that  just  one-third 
of  the  Senate  or  one-third  of  the  House 
would  have  a  veto  over  a  matter  that 
could  mean  the  survival  of  the  country. 

So  far  as  I  am  concerned,  I  would  like 
to  vote  for  a  balanced  budget.  This  is 
an  amendment  to  bring  that  about. 

The  first  order  of  business.  If  you  want 
a  balanced  budget,  is  to  call  upon  the 
Budget  Committees  to  bring  in  a  bal- 
anced budget.  We  cannot  vote  for  a  bal- 
anced budget  if  we  do  not  have  one  in 
front  of  us.  Someone  should  say:  "Which 
item  do  you  cut?  Where  do  you  cut?  How 
do  you  make  the  reductions?  How  do  you 
suggest  we  go  about  all  this?"  That  re- 
sponsibility, under  the  laws  we  have 
passed,  is  the  responsibility  of  the  Budget 


Committees,  so  we  call  upon  the  Budget 
Committees,  as  the  first  order  of  busi- 
ness, to  submit  to  us  a  balanced  budget. 

We  say,  "Insofar  as  it  might  have  some 
consequences  that  might  be  hard  to 
handle,  tell  us  what  that  would  be,  and 
we  could  take  all  that  into  account  in 
voting  on  it." 

Mr.  President,  to  a  considerable  de- 
gree, this  amendment  was  inspired  by  a 
suggestion  by  the  Senator  from  Oregon 
(Mr.  Packwood).  Mr.  Packwood  has  an 
amendment  that  says  something  to  the 
effect  that  the  President  of  the  United 
States  shall  submit  to  us  two  budgets  if 
he  wants  to  recommend  an  unbalanced 
budget.  If  he  wants  to  recommend  a 
budget  that  is  not  in  balance,  he  should 
also  submit  one  that  is  in  balance,  so 
that  we  would  have  the  choice  and  vote 
for  the  one  he  is  recommending  or  vote 
for  the  one  he  says  he  would  be  recom- 
mending if  he  had  to  submit  a  balanced 
budget. 

It  was  in  large  measure  because  I  ob- 
served the  logic  of  that  approach  that  I 
thought  we  should  say  that  they  should 
submit  a  balanced  budget.  Then,  if  some- 
one thinks  we  should  not  have  a  bal- 
anced budget,  including  those  on  the 
Budget  Committee,  they  can  make  rec- 
ommendations to  the  contrary.  They 
could  say  that  to  do  this  would  not  be  in 
the  Nation's  interest,  that  we  should  do 
something  else. 

I  hope  that  those  on  the  Budget  Com- 
mittee, who  have  the  jurisdiction  and  the 
duty  to  bring  us  a  recommendation,  will 
bring  us,  in  good  faith,  their  recommen- 
dation of  what  they  think  a  balanced 
budget  should  be.  and  we  could  work 
from  there. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  PACKWOOD.  I  appreciate  the 
compliment  of  the  Senator  from  Lou- 
isiana. 

In  reading  the  Senator's  amendment, 
I  want  to  make  sure  we  are  talking  about 
the  same  thing.  The  Senator  does  not 
mean  that  by  April  15  of  this  year,  the 
Budget  Committee  shall  present  a  bal- 
anced budget  for  fiscal  year  1981  and  for 
fiscal  year  1982? 

Mr.  LONG.  That  is  what  I  do  mean. 

Mr.  PACKWOOD.  This  year? 

Mr.  LONG.  Yes. 

Mr.  PACKWOOD.  Then,  is  there  any- 
thing binding  on  the  Budget  Committee, 
next  year,  when  they  present  their  con- 
current resolution  to  April  15,  1980,  for 
the  fiscal  year  1981  budget,  that  that 
budget  be  in  balance? 

Mr.  LONG.  It  is  my  intention  that  they 
must  recommend  to  us  a  balanced 
budget  for  fiscal  years  1981  and  1982. 

Mr.  PACKWOOD.  In  the  concurrent 
resolution,  the  first  concurrent  resolu- 
tion that  is  presented  to  Congress,  by 
April  15, 1980? 

Mr.  LONG.  We  want  them  to  submit, 
by  April  15  of  this  year,  a  balanced 
budget  for  1981,  as  well  as  their  recom- 
mendation for  a  balanced  budget  for 
1982 

Mr.  PACKWOOD.  The  Budget  Com- 
mittee, as  I  understand  It,  is  planning  to 
submit  some  out-year  projections  and 


out-year  budget  projections.  However, 
the  important  part  of  the  Senator's 
amendment,  I  thought,  was  that  the 
Budget  Committee,  when  it  presented 
its  concurrent  resolution  for  fiscal  year 
1981,  by  April  15,  1980,  would  present  a 
balanced  budget. 

That  is  a  different  thing  from  the 
Budget  Committee  by  April  15  of  this 
year  presenting  their  outyear  budget 
projection  for  fiscal  year  1981. 

What  they  present  us  on  April  15  of 
this  year  is  not  what  binds  this  Congress 
for  fiscal  year  1981.  It  is  their  suggestion. 
It  is  their  hope.  It  is  their  prayer  for 
what  happens  in  1981.  But  what  binds 
this  Congress  in  fiscal  year  1981  is  the 
first  and  then  the  second  concurrent 
resolution  presented  in  1980.  And  if  that 
is  not  what  this  resolution  means,  it  is 
what  I  thought  it  meant  and,  if  it  is  not 
what  it  means,  then  I  have  some  misgiv- 
ings about  just  asking  the  Budget  Com- 
mittee to  present  us  a  hope  by  April  15 
of  this  year  as  to  what  we  might  do  to 
balance  the  budget  a  year  and  a  half 
hence. 

Mr.  HARRY  F.  B'SllD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  LONG.  Mr.  President,  let  me  say 
to  the  Senator  from  Oregon  that  my  in- 
tention is  the  same  as  his  intention.  I 
want  the  budget  committee  to  recom- 
mend to  us  a  balanced  budget  and  one 
that  we  can  vote  for.  I  completely  re- 
spect the  right  of  that  committee  and 
anyone  else  and  every  member  on  it 
just  as  I  respect  the  right  of  every  Sen- 
ator to  offer  an  amendment  or  offer  a 
substitute,  and  I  respect  the  right  of 
everyone  to  offer  an  alternative  to  it,  to 
say  no,  we  should  not  have  a  balanced 
budget,  we  should  to  thus-and-so. 

But  my  intention  '.  as  the  Senator's 
intention,  to  require  that  they  submit  a 
balanced  budget  to  us  so  that  we  can  act 
on  a  balanced  budget. 

Mr.  PACKWOOD.  Then  I  think  per- 
haps the  amendment  should  read  this 
way.  bearing  in  mind  the  Budget  Com- 
mittee now  has  the  power  to  submit  a 
balanced  budget  for  1982.  but  it  is  not 
binding.  Perhaps  the  amendment  should 
read: 

By  April  15.  19pO.  a  fiscal  year  budget  for 
1981  that  shtll  be  In  balance  and  by  April 
15.  1981,  a  fiscal  year  budget  for  1982  that 
shall  be  In  balance. 

That  is  the  concurrent  resolution  that 
they  submit  to  us. 

Mr.  LONG.  Mr.  President,  before  we 
vote  on  the  amendment 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  In  a  moment. 

Mr.  DOLE.  We  may  not  do  it  today. 

Mr.  LONG.  Before  we  vote  on  the 
amendment,  unless  the  Senator  from 
Maine  (Mr.  Muskie)  has  arrived  on  the 
scene  prior  to  that  time.  I  will  suggest 
the  absence  of  a  quorum  and  explore  his 
views  to  see  if  he  agrees  with  me  and  if 
he  agrees  with  the  Senator  from  Oregon 
about  this  matter. 

I  say  that.  be:ause  I  have  discussed 
this  matter  with  the  Senator  from  Ore- 
gon, with  the  Senator  from  Maine,  as 
well  as  the  Senator  from  West  Virginia, 
and  others. 
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Let  me  say  that  after  I  discussed  this 
subject  with  the  Senator  from  Oregon. 
I  discussed  It  with  the  majority  leader 
(Mr.  RoBiRT  C  Byrd>  .  and  he  appointed 
on  our  side  of  the  aisle  an  ad  hoc  com- 
mittee to  talk  about  this  matter.  That 
Included  Mr.  Muskie.  Mr  Macnuson, 
Mr.  Ckamston.  Mr.  Bctmpers.  Mr.  Hart, 
Mr.  Bentsen.  Mr.  Stewart,  Mr.  Chiles, 
Mr.  Nelson,  and  Mr.  Nunn. 

And  these  Senators,  di.scussing  this 
matter,  felt  that  we  should  have  a  bal- 
anced budget  and  we  should  have  the 
opportunity  to  vote  for  the  balanced 
budget  and  at  the  same  time  any  Sena- 
tor and  the  Budget  Committee  itself. 
If  it  wanted  to,  having  reported  out  a 
balanced  budget,  could  also  report  an 
alternative  budget  and  say  that  they 
would  urge  that  we  vote  for  the  alterna- 
tive budget  Instead 

Mr  PACKWOOD.  Was  It  the  under- 
standing of  the  Senator  from  Louisiana 
and  the  group  to  which  he  alluded  that 
the  budget  the  Budget  Committee  re- 
ports out  is  to  be  balanced'  Will  the 
concurrent  resolution  that  they  send  out, 
and  that  will  be  the  resolution  from 
which  we  work,  contain  a  balanced 
budget? 

There  is  some  very  food  language  in 
here  about  the  Budget  Committee  shall 
present  what  che  effects  will  be  on 
revenues,  spending,  employment,  infla- 
tion, and  national  security  of  a  balanced 
budget.  At  the  same  time  the  Budget 
Committee  can  send  out  an  alternative 
unbalanced  budget,  and  they  can  say. 
"Look,  if  you  want  to  balance  the  budget 
that  means  cutting  $8  5  billion  from  de- 
fense, $3  billion  from  social  security,  $2 
billion  from  health,  and  $2.5  billion  from 
education,  but  that  will  balance  the 
budget."  At  least  It  will  be  the  budget 
that  we  work  from.  It  will  be  the  con- 
current resolution. 

Mr.  HARRY  F  BYRD,  JR.  Mr  Presi- 
dent, will  the  Senator  from  Louisiana 
yield? 

Mr.  LONG.  I  hope  the  Senator  from 
Maine  has  heard  enough  of  the  debate 
to  know  what  we  are  discussing  here.  I 
wish  to  let  him  state  his  view  of  this 
matter.  Otherwise,  he  can  reserve  Judg- 
ment and  we  will  come  back  to  him 

Mr  MUSKIE.  I  am  ready,  but  the 
Senator  from  Virginia  (Mr  Harry  F 
Byrd,  Jr.  I  has  been  seeking  recognition 

Mr.  HARRY  F.  BYRD,  JR  I  have 
been  seeking  recognition. 

Mr.  MUSKIE.  He  is  before  me.  and  I 
have  no  objection  to  yielding 

Mr.  LONG.  Then  I  yield  to  the  Sena- 
tor from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR  Mr  Presi- 
dent, the  Senator  from  Oregon  points 
out  that  this  amendment,  as  it  stands 
is  completely  ineffective. 

Can  the  Budget  Committee  or  any 
other  committee  make  a  reasonable  logi- 
cal estimate  today  of  the  revenues  and 
expenditures  for  fiscal  1981  and  1982? 

Mr.  PACKWOOD.  Two  and  a  half 
years. 

Mr.  HARRY  P.  BYRD,  JR.  Two  and 
a  half  years  hence?  Why.  the  OfHce  of 
Management  and  Budget  and  the  Treas- 
ury Department  cannot  even  make  it  on 
an  annual  basis.  Yet,  this  would  be  ask- 


ing them  to  look  ahead  2'2  years  It  is 
just  totally  ineffective  because  what  the 
Budget  Committee  submits  this  year 
dealing  with  the  outyears  would  not  even 
require  a  binding  vote. 

The  other  aspect  of  the  proposal  is 
this:  I  think  we  should  understand  what 
the  law  requires  today  What  is  the  law 
today  ?  Here  is  what  the  law  says : 

Beginning  with  fiscal  year  1981.  the  total 
budget  outlays  of  the  Federal  Government 
shall  not  exceed  Its  receipts 

That  is  the  law  now.  That  became  law 
on  October  10.  1978. 

That  amendment  was  passed  by  the 
Senate  by  a  vote  of  58  to  28  on  the  31st 
day  of  July  1978.  Then  the  Senate  ap- 
pointed conferees.  Ever>-  conferee,  ex- 
cept one.  was  opposed  to  that  amend- 
ment and  had  voted  against  that  amend- 
ment. 

But  a  funny  thing  happened  on  the 
way  to  the  House  of  Representatives. 
What  did  the  House  do''  It  took  a  very 
unusual  action.  The  House  instructed  its 
conferees  to  support  in  conference  the 
Byrd  amendment  which  had  been  passed 
by  the  Senite  of  the  United  States.  So 
the  Senate  conferees,  although  opposed 
to  the  Byrd  amendment,  were  locked  in 
and  the  amendment  was  locked  in. 

Then  when  it  went  to  the  President  of 
the  United  States  he  signed  it  on  Oc- 
tober 10,  1978.  That  is  the  law  now.  The 
basic  part  of  this  amendment  which  has 
been  propo'sed  is  alreadv  the  law. 

Mr  PACKWOOD.  Mr  President,  will 
the  Senator  yield' 

Mr   HARRY  F  BYRD.  JR  Yes. 

Mr  PACKWOOD  It  is  the  law.  but  I 
was  interested  in  the  exchange  that  the 
Senator  from  Virginia  had  with  Mr. 
Mclntyre  some  time  ago  about  whether 
or  not  the  President  was  going  to.  In- 
deed, submit  a  balanced  budget  or 
whether  they  were  going  to  seek  to 
amend  or  change  the  law. 

Mr  HARRY  F  BYRD.  JR  I  do  not 
want  to  Interrupt  the  Senator  at  that 
point  but.  if  I  may.  I  think  they  would 
need  to  wait  a  little  longer,  according 
to  what  Mr  Mclntyre  said.  They  would 
have  to  wait  a  little  longer  so  they  could 
get  a  little  clearer  picture  as  to  what  the 
revenues  and  expenditures  would  be. 
which  emphasizes  that  they  cannot  even 
l30k  ahead  to  the  next  9  months  when 
the  fiscal  1981  budget  will  be  submitted 
It  would  be  much  more  dlfBcult.  of 
course,  to  look  ahead  30  months,  as  the 
new  proposal  would  require. 

Mr  PACKWOOD  It  Is  Interesting 
though,  after  the  Senator's  discussion 
with  Mr  Mclntyre,  I  made  some  In- 
quiries as  to  how  the  administration  re- 
gards the  law  It  says : 

Your  amendment  Is  beginning  with  fiscal 
year  1981  The  total  budget  outlays  of  the 
Federal  Oovemment  shall  not  exceed  Its 
receipts 

That  does  not  require  the  President  to 
submit  a  balanced  budget.  He  can  sub- 
mit a  budget  that  is  $40  billion  In  deficit. 

Mr  HARRY  F  BYRD,  JR.  This  pend- 
ing proposal  does  not  require  the  Presi- 
dent to  submit  a  balanced  budget. 

Mr  PACKWOOD  I  agree.  I  do  not 
think,  however,  that  Senator  Long  In- 
tended to  do  what  I  am  afraid  this  does.  I 


think  he  intended  it  for  the  Budget  Com- 
mittee— it  does  not  do  it. 

Mr.  HARRY  P.  BYRD.  JR  I  am  Just 
judging  the  Long  proposal  by  what  the 
legislation  actually  says. 

Mr.  PACKWOOD.  Here  is  what  we  are 
up  against  If  we  adopt  it  as  it  is  written. 
The  President  does  not  have  to  submit  a 
balanced  budget.  All  the  law  says  is  that 
we  shall  have  one.  That  is  up  to  Congress. 

Mr.  HARRY  F  BYRD,  JR.  That  is 
right. 

Mr.  PACKWOOD.  He  can  submit  one 
which  is  S40  billion  out  of  whack.  It 
should  be  announced,  and  it  should  state, 
that  It  will  require  the  President  to  sub- 
mit an  alternative  balanced  budget.  But 
unless  we  change  the  date  that  the  Sen- 
ator from  Louisiana  suggests,  we  are 
right  where  the  Senator  from  Virginia 
says.  It  is  a  pious  thing.  It  is  a  hope,  it  is 
a  message.  It  is  something  that  the 
Budget  Committee  will  recommend 
ahead  of  the  fiscal  year,  in  effect. 

Mr  HARRY  F.  BYRD,  JR.  It  is  worse 
than  being  a  hope  and  a  pious  thing.  It 
would  be  misleading  to  Congress  and  to 
the  country  because  there  is  no  way  that 
thev  can  sit  here  today  and  work  up  a 
reliable  budget  for  2'2  years  hence.  This 
budget  year  is  half  over  but  the  President 
is  still  submitting  changes  in  key  figures. 

Mr.  PACKWOOD  We  can  make  the 
best  estimate  possible.  I  have  just  gone 
on  the  Budget  Committee,  and  I  think  in 
fairness  we  ought  to  make  the  best  esti- 
mate possible  for  2.  3.  or  5  years  ahead. 
But.  most  important,  if  we  change 
slightly  the  date  in  this  amendment  so 
that  indeed  it  says,  "The  concurrent  res- 
olution that  the  Budget  Committee  pre- 
sents to  this  Congress  by  April  15,  1980, 
for  the  budget  for  fiscal  year  1981  shall 
be  a  balanced  budget."  that  Is  a  very  im- 
portant step. 

Then  i;  the  Budget  Committee  wants 
to  r.ay  the  effects  of  that  are  terrible  and 
cataclysmic  and  we  are  going  to  lose  a 
war  to  the  Russians  or  that  social  secu- 
rity is  going  to  be  cut,  if  we  do,  then  that 
is  a  choice  Congress  can  make,  given 
those  alternatives.  But  this  amendment 
as  written  does  not  do  that. 

Mr.  HARRY  F.  BYRD,  JR.  You  are 
quite  right.  It  does  not  do  that  at  all.  As 
I  say,  the  law  today  states — and  let  me 
read  it  once  more,  it  is  only  18  words — 

Beginning  with  fiscal  year  1981  the  total 
budget  outlays  of  the  Federal  Government 
shall  not  exceed  Its  receipts. 

That  is  the  law  today.  The  proposed 
new  legislation  is  not  stronger  than  that. 
So  the  proposed  amendment  by  the  Sen- 
ator from  Louisiana  adds  nothing  to 
what  is  already  present  law  yet  It  would 
displace  a  proposal  by  the  Senator  from 
Kansas  iMr.  Dole>  .  which  seeks  to  force 
some  fiscal  discipline  on  the  Congress. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  Virginia  yield? 

Mr.  HARRY  F.  BYRD.  JR.  Yes. 

Mr.  DOLE  I  concur  with  the  Senator 
from  Virginia.  This  Is  a  hoax.  It  is  sup- 
posed to  tell  the  American  people  that 
Congress  will  balance  the  Federal  budget. 

There  is  a  great  demand  by  the  Ameri- 
can people  that  we  balance  the  budget. 
However,  there  are  some  who  might  be 
fooled  by  this  langxiage.  Congress  can  get 
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off  the  hook.  We  can  till  put  out  a  news- 
letter and  quote  this  section  as  Indi- 
catmg  that  we  are  going  to  balance  the 
Federal  budget. 

I  might  suggest  there  never  were  any 
Republicans  contacted  about  trying  to 
work  out  this  compromise.  We  were  told 
about  it  after  the  fact.  It  seems  to  this 
Senator  that  if  we  want  to  try  to  ap- 
proach this  in  the  right  way  we  might  be 
able  to  work  out  some  amendment  that 
has  some  substance.  I  certainly  share 
the  view  expressed  by  the  distinguished 
Senator  from  Virginia  which  is  that  this 
compromise  does  not  do  anything. 

We  could  do  this  now.  The  Budget 
Committee  can  bring  this  over,  right  now. 
I  know  they  have  a  very  able  staff.  They 
have  got  the  figures.  They  can  make  the 
projections.  Why  wait  until  April  15? 
We  could  do  it  tonight. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  do  not  have  the  floor. 

Mr.  MUSKIE.  The  Senator  has  been 
a  member  of  the  Budget  Committee  and 
has  been  through  the  markup  sessions, 
which  have  not  even  begun.  We  have  20 
Members  today,  including  10  new  ones. 
To  suggest  to  Senators  that  we  could 
tonight  produce 

Mr.  DOLE.  Well,  by  tomorrow. 

Mr.  MUSKIE  (continuing).  A  budget 
resolution  for  the  Senate's  consideration 
Is  as  unrealistic  as  to  suggest  that  I  can 
fly  around  the  moon. 

Of  course,  we  have  able  staff.  But  what 
the  Senator  is  asking  us  to  do,  If  you 
adopt  this  proposal,  is  something  differ- 
ent from  what  we  would  be  likely  to  do, 
insofar  as  I  can  try  to  predict  with  the 
behavior  of  20  unpredictable  members 
of  the  Budget  Committee,  is  going  to  be 
different,  and  it  is  going  to  be  hard  to 
do  in  tlie  time  frame. 

The  Senator  may  not  be  aware,  but 
we  have  modified  the  proxy  rule  In  the 
Budget  Committee,  and  that  Is  going  to 
create  an  attendance  problem  for  the 
upcoming  markup. 

We  have  got  to  do  all  of  this  between 
April  1  and  April  15.  I  am  perfectly  pre- 
pared to  try,  if  that  Is  the  Senate's  wish, 
and  I  think  we  can  present  by  April  15, 
but  not  long  before,  a  budget  resolution 
which  indicates  what  you  have  to  do  to 
achieve  a  balance  by  fiscal  year  1982, 
and  an  alternative  one — the  phrase  used 
by  Senator  Packwood,  as  I  understand 
it — which  will  show  what  we  have  to  do 
to  get  a  balance  by  1981.  The  Senate  will 
then  be  in  position  to  vote  on  which  of 
those  It  prefers. 

Now,  as  I  came  Into  the  Chamber,  I 
understood  Senator  Packwood  to  be 
raising  the  following  questions:  Would 
you  not  have  the  same  procedure  for 
next  year?  Certainly,  we  could  have  the 
same  procedure  next  year.  As  a  matter 
of  fact.  I  think  there  Is  something  to  be 
gained  by  focusing  the  country's  atten- 
tion hopefully,  but  at  least  the  Senate's 
attention,  on  the  consequences  of  the 
two  budget  approaches,  and  there  may 
even  be  three  budget  approaches. 

I  am  for  anything  that  contributes  to 
a  gradually  stiffening  discipline  In  the 
budget  process.  That  Is  what  I  think  the 
Senator  from  Oregon  had  in  mind,  and. 


I  think,  that  is  what  the  committee  had 
In  mind. 

It  Is  true,  as  Senator  Dole  has  sug- 
gested, that  this  sort  of  ad  hoc  group 
was  developed  on  our  side  of  the  aisle. 
But  as  soon  as  we  thought  we  had  some- 
thing that  made  sense,  the  next  Instinct 
of  that  group  was  to  see  If  we  could  get 
some  support  on  your  side  of  the  aisle. 
I  wish  that  It  had  happened  simultane- 
ously, but  it  did  not. 

In  any  case,  this  is  a  product  of  sev- 
eral hours  of  concentrated  attention,  and 
I  would  commend  It  to  my  colleagues.  I 
do  not  know  whether  It  can  sell,  but  I 
commend  It  as  a  sound  approach  to  the 
problem.  It  is  a  commitment. 

You  cannot  pass  the  1987  first  reso- 
lution this  year,  but  you  can  adopt  in 
principle  a  budget  for  1980  that  is  con- 
sistent with  a  balanced  budget  in  1981 
and  commit  yourself  to  some  figures  for 
1981. 

The  Senate  can  then  change  Its  mind 
about  It  next  year  or  economic  condi- 
tions next  year  might  by  their  nature 
change,  but  it  would  be  a  commitment 
Insofar  as  you  can  make  a  commitment 
for  the  future. 

Several  Senators  addressed  the  Chair. 

Mr.  LONG.  Mr.  President.  I  believe  I 
have  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Stewart)  .  The  Senator  from  Louisiana 
has  the  floor. 

Mr.  LONG.  Mr.  President,  permit  me 
to  say  I  have  discussed  this  matter  with 
the  Senator  from  Kansas  (Mr.  Dole) 
and  I  have  discussed  it  with  him  more 
times  than  once  today,  and  I  discussed 
this  precise  language  before  I  even  of- 
fered the  amendment. 

I  want  to  also  say,  Mr.  President,  that 
In  discussions  I  have  had  with  the  Sena- 
tor he  has  impressed  me  as  being  most 
fair,  most  reasonable,  most  considerate 
of  any  suggestions  someone  had  to  offer. 
The  Senator  has  never  impressed  me  for 
a  moment  as  being  Ironclad  or  locked  In 
on  any  particular  word  or  phrase  or  lan- 
guage that  appears  In  his  amendment  or 
in  what  we  have  here. 

I  have  explained  to  him  the  problems 
as  I  saw  them  that  would  be  Involved, 
from  this  side  of  the  aisle,  In  agreeing  to 
the  kind  of  thing  that  he  would  like  to 
do,  and  I  have  tried  to  explain  to  him 
what  some  of  the  problems  might  be  In 
reaching  a  meeting  of  the  minds  on  doing 
something  effective. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield" 

Mr.  LONG.  I  want  to  do  something  ef- 
fective about  this.  Yes,  I  yield  to  the 
Senator. 

Mr.  DOLE.  I  want  to  make  clear,  that 
while  the  Senator  and  I  did  discuss  the 
debt  limit  matter  earlier  today,  we  did 
not  discuss  this  specific  amendment  ear- 
lier today.  About  3:30  p.m.,  we  first  saw 
this  amendment.  Maybe  I  misunderstood, 
but  I  was  under  the  Impression  that  I 
would  be  given  an  opportunity  to  meet 
with  some  Senators  on  this  side  about 
this  substitute  amendment.  However,  at 
4  o'clock,  I  found  the  Senate  was  con- 
sidering the  substitute  amendment  lan- 
guage. Thus,  there  was  no  meeting  of  the 
minds  on  the  substitute  amendment.  It 


was  presented  to  us  as  a  take  It  or  leave 
It  proposition. 

I  do  not  want  to  quarrel  with  the  dis- 
tinguished Senator  from  Louisiana.  All  I 
am  saying  is  that  we  were  not  part  oi 
the  meeting  that  drew  up  the  substitute 
language.  I  am  not  suggesting  we  have 
all  the  answers.  Now,  however,  you  have 
one  Republican's  support. 

Mr.  LONG.  I  would  hope,  Mr.  Presi- 
dent, that  we  would  have  a  lot  of  Repub- 
lican support.  May  I  say,  from  my  point 
of  view,  the  genesis  of  what  we  hav?  here 
was  the  Packwood  amendment,  to  begin 
with.  It  was  the  Senator  from  Oregon 
(Mr.  Packwood)  who  suggested  that  the 
President  ought  to  submit  two  budgets, 
that  if  he  wants  to  submit  one  that  Is 
not  going  to  be  balanced,  he  ought  to 
submit  one  that  is  balanced  as  well,  ex- 
plaining how  he,  the  President,  would 
go  about  balancing  the  budget  if  he  were 
compelled  to  do  so. 

In  the  discussions  we  have  had  about 
this  matter,  the  name  of  Senator  Pack- 
wood  has  been  mentioned  many  times, 
that  he  had  a  very  thoughtful  suggestion 
and  that  we  ought  to  consider  asking  the 
committee  to  report  in  the  alternative, 
as  well  as  even  asking  the  President  to 
report  in  the  alternative. 

This  does  not  refer  to  an  alternative 
budget,  but  implicit  in  it  is  that  when 
the  committee  reports  out  a  balanced 
budget.  If  It,  for  any  reason,  in  its  con- 
science feels  there  are  reasons  why  we 
should  not  do  that,  it  has  the  privilege 
to  report  out  something  different  as  well, 
and  It  would  give  us  the  option  to  vote 
for  whichever  one  we  want. 

I  would  think,  Mr.  President,  that  what 
we  are  talking  about  here  could  lead  to 
the  type  of  situation  where  the  Budget 
Committee  on  one  side,  the  House  side, 
would  recommend  that  we  balance  the 
budget  one  way,  and  the  Budget  Com- 
mittee on  the  Senate  side  would  rec- 
ommend that  we  balance  the  budget  in 
a  different  way,  and  any  Senator  who 
might  like  some  of  the  recommendations 
on  the  House  side  and  some  of  the  rec- 
ommendations on  the  Senate  side  could 
put  together  his  own  package  and  sug- 
gest his  own  proposal  as  to  how  the 
budget  should  be  balanced.  In  the  end, 
we  would  have  to  decide,  do  we  want  a 
balanced  budget  or  do  we  not  want  one? 

I  would  think  our  committee  would 
recommend  a  package  of  how  we  would 
do  It  If  we  had  to  balance  it,  and  the 
Senate  would  recommend  a  package  on 
how  it  would  do  it  If  It  had  to  balance 
the  budget. 

Mr.  PACKWOOD,  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  PACKWOOD.  I  think  there  is  t,reat 
merit  in  the  argument  Senator  Muskie 
Is  making,  because  there  are  two  types 
of  opinion  In  this  Congress.  One  view 
says  that  once  we  are  given  the  direc- 
tion to  balance  the  budget,  we  will  do  it 
right  awav.  The  other  says  that  even 
though  we  have  been  given  the  direction 
to  balance  the  budget,  we  will  not  do  it. 

I  think  It  would  be  salutary  for  both 
views  to  consider  the  options  and  weigh 
the  consequences. 

I  think  it  would  be  fair  to  ask  the 
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chairman  of  the  committee,  did  you  read 
the  amendment  Senator  Long  has  sub- 
mitted for  the  Budget  Committee.  In  Its 
concurrent  resolution  next  year,  to  sub- 
mit a  balanced  budget? 

Mr.  MUSKIE.  I  have  read  It.  I  see  no 
reason  not  to  make  It  applicable  In  the 
future. 

Mr.  PACKWOOD.  The  reason  why  I 
think  It  should  be  nailed  down  more  spe- 
cifically, for  the  Budget  Committee  to 
say,  as  of  April  15  this  year.  "We  think 
this  may  be  how  the  budget  ought  to  be 
balanced,"  if  there  is  no  compulsion  that 
next  year  the  budget  will  be  balanced, 
this  could  be  a  charade  to  avoid  balanc- 
ing the  budget  next  year.  I  do  not  think 
there  is  any  Intention  of  doing  that,  but 
there  is  a  feeling  that  that  Is  something 
that  might  happen. 

Mr.  MUSKIE.  Mr.  President,  let  me 
say  that  what  we  would  present  Is  a  full 
budget  for  1980.  a  full  budget  for  1981. 
and  a  full  budget  for  1982  by  April  15 
of  this  year.  Then,  with  respect  to  the 

1981  balanced  budget  target,  we  would 
present  a  full  budget  for  1980  and  a  full 
budget  for  1981.  because  the  1980  budget 
would  be  different  in  the  two  cases. 

In  other  words,  if  you  are  moving  for  a 

1982  balance,  the  1980  budget  can  be  re- 
laxed or  less  austere  than  if  you  are  mov- 
ing for  a  1981  balance. 

So  when  you  adopt  this  year's  budget 
with  cither  of  these  scenarios,  you  are 
making  a  commitment  this  year  to  a  bal- 
anced budget  in  either  1982  or  1981  So 
this  year's  program  will  not  be  meaning- 
less; it  will  be  meaningful  next  year,  if 
you  have  the  same  procedure. 

I  have  no  objection  to  writing  it  in 
here.  We  may  And.  after  1  year's  experi- 
ence, that  that  is  a  pretty  rigid  proce- 
dure, but.  be  that  as  it  may.  I  have  no 
objection  to  adopting  the  procedures  sug- 
gested. 

Mr.  PACKWOOD.  If  the  Senator  will 
yield,  I  think  it  is  very  Important  that 
there  be  written  into  it  a  requirement 
that  the  first  concurrent  resolution  next 
year  be  for  a  balanced  budget.  I  think 
there  is  good  prospect  that  we  could  do  it 
by  April  15  of  this  year  for  a  year  and  a 
half  away,  sUting  what  we  think  our 
revenues  might  be  and  what  our  expend- 
itures might  be.  We  know  that  if  a  year 
from  now  we  are  going  to  be  able  to  pre- 
sent a  concurrent  resolution  that  is  not 
balanced,  there  are  some  who  .sort  of  feel. 
"Well,  they  are  not  going  to  do  it."  I 
think  we  ought  to  put  in  here  a  require- 
ment for  a  balanced  budget,  so  that  we 
will  be  working  from  a  concurrent  reso- 
lution, at  the  start,  that  is  balanced. 

Mr.  MUSKIE.  As  a  matter  of  fact 
may  I  say  to  the  Senator,  not  only  will 
we  have  to  do  it  this  spring,  but  this  fall 
because  otherwise,  you  know,  we  will  not 
have  completed  what  we  began  in  the 
spring. 

So  I  am  perfectly  agreeable  that  ap- 
propriate language  be  added 

Mr.  DiCONCmi.  Mr.  President  will 
the  Senator  yield  for  a  question? 

Mr.  LONG.  One  moment. 

While  we  have   been  discussing  this 
matter.  I  asked  our  staff  to  prepare  lan- 
guage to  cover  the  point  made  by  the 
Senator  from  Oregon  >Mr    Packwoodi 
I  have   the   language   prepared,   and   I 


would  invite  any  Senator  to  take  a  look 
at  it  and  see  if  it  carries  out  what  they 
had  in  mind  If  someone  finds  something 
wrong  with  it.  he  can  let  me  know,  but 
in  due  course  I  plan  to  modify  the 
amendment  to  do  what  the  Senator 
suggests. 

This  accomplishes  what  I  had  in  mind. 
I  know  how  suspicious  Senators  can  be; 
I  have  been  that  way  myself  sometimes. 
But  I  would  certainly  want,  in  good  faith, 
everyone  to  understand  that  what  we 
are  trying  to  do  here  is  have  the  Budget 
Committee  recommend  a  balanced  budg- 
et for  fiscal  year  1981  and  a  balanced 
budget  for  fiscal  year  1982.  and  then  to 
allow  everybody  to  take  a  look  at  these 
budgets  If  anyone  has  some  doubts 
about  it.  talk  about  them.  And  there  will 
be  people  outside  Congress  who  will  be 
concerned  about  it;  let  them  all  make 
themselves  heard,  and  then  if  the  peo- 
ple say.  "No.  you  must  not  balance  the 
budget."  then  by  the  time  we  get  through 
with  it.  the  concerned  people,  many  of 
whom  want  a  balanced  budget  now. 
when  they  look  at  what  that  will  amount 
to.  will  say.  "Oh.  my  goodness,  that  will 
break  the  country  '  Give  them  a  chance 
to  be  heard;  for  all  we  know  they  might 
be  right.  If  we  are  domg  the  wrong  thing 
for  the  country,  by  the  time  we  get 
through,  they  might  come  around  to  that 
point  of  view. 

I  yield  to  the  Senator  from  Arizona. 

Mr  DOMENICI.  Mr.  President.  I  have 
a  point  for  the  Senator  from  Maine.  You 
said  you  would  have  to  report  out  a  bal- 
anced budget  now.  but  you  would  not 
have  to  do  that  by  this  amendment, 
would  you?  It  only  says  April  15. 

Mr,  MUSKIE  What  we  would  have  to 
do  in  Septemt>er  is  to  follow  through  on 
whatever  decision  the  Senate  and  Con- 
gress would  reach  with  respect  to  the 
choice  presented  to  them  in  spring. 

Mr.  DeCONCINI.  But  would  Congress 
only  make  a  choice  on  the  1980  budget 
and  not  be  making  a  choice  on  the  1981 
budget? 

Mr.  MUSKIE.  No.  I  want  to  make 
that  clear.  Let  us  take  the  1981  target. 
We  will  report  out  with  respect  to  that 
option  in  the  1980  budget  and  a  full 
1981  budget.  Last  year  we  put  5-year 
budget  projections  in  the  report.  This 
year  we  will  put  1980  and  1981,  with  a 
balance  in  1981. 

Mr.  DeCONCINI.  Can  the  Senate  in 
this  Congress  bind  1981  now? 

Mr,  MUSKIE.  Well,  it  can  pass  any 
law  now  and  repeal  it  next  year. 

Mr.  DeCONCINI.  That  is  right.  It 
could  be  repealed  next  year. 

Mr.  MUSKIE.  That  is  correct. 

Mr.  DeCONCINI.  So  this  really  has 
no  binding  effect  except  it  is  the  sense 
of  the  Senate  at  the  time. 

Mr.  MUSKIE.  It  has  the  same  effect 
any  of  the  pending  amendments  would 
have.  Congress  could  change  its  mind 
about  those  next  year. 

Mr.  DeCONCIOT.  But  the  amendment 
of  the  Senator  from  Kansas,  as  I  under- 
stand it.  is  a  little  different.  It  goes  a 
little  further  than  that. 

Mr.  MUSKIE.  In  what  sense? 

Mr.  DeCONCINI.  Well,  it  set  forth  a 
surtax  if  the  budget  is  not  balanced. 

Mr.  MUSKIE.  What  is  to  prevent  the 
Congress  from  repealing  that? 


Mr.  DeCONCINI.  It  would  take  an 
affirmative  act  to  repeal  that  or  we  will 
have  a  surtax  or  a  balanced  budget. 

Mr.  MUSKIE.  This  would  take  an 
affirmative  act. 

Mr.  DeCONCINI.  All  we  would  have 
to  do  is  just  take  the  concurrent  resolu- 
tion and  change  it.  It  would  be  a  lot 
easier  than  changing  the  surtax  that 
would  be  placed  on  it. 

Mr.  MUSKIE.  But  we  still  have  to 
have  action  by  each  House,  agreement 
by  each  House. 

Mr.  DeCONCINI.  Would  the  Senator 
from  Maine  agree  that  the  proposal 
where  a  surtax  would  be  imposed,  where 
a  balanced  budget  did  not  exist,  it  would 
be  much  more  difficult  to  overcome  than 
the  concurrent  resolution  as  passed  in 
1979  for  1981? 

Mr.  MUSKIE.  It  depends  upon  the 
state  of  the  economy.  I  would  expect  if 
the  economy  is  deteriorating,  if  we  have 
11  percent  unemployment,  the  climate 
in  this  Chamber  could  change  drastical- 
ly. Is  the  Senator  saying  that  somehow 
we  should  find  a  way  to  tie  the  hands 
of  future  Congresses  to  act  on  such 
matters? 

Mr.  DeCONCINI.  No  This  Senator  is 
saying  that  what  we  should  do  is  tell 
the  American  public  we  want  a  law  today 
that  is  going  to  bind  the  Senate  in  1980 
and  1981  for  a  balanced  budget. 

Mr.  MUSKIE.  Irrespective  of  the  con- 
.sequences':' 

Mr  DeCONCINI.  At  that  time,  cer- 
tamly.  this  body  could  elect  to  change  it. 
But  we  should  not  hold  up  this  amend- 
ment and  tell  the  public  that  this  Is 
balancing  the  budget  for  1981.  because 
it  is  not. 

Mr  MUSKIE  Let  me  say  to  the  Sena- 
tor that  the  Senator's  surtax  amend- 
ment is  absolutely  no  guarantee, 
absolutely  none,  that  we  will  have  a 
balanced  budget  in  1981.  As  a  matter  of 
fart,  if  that  surtax  should  hit  at  a  point 
when  we  are  in  a  recession,  it  could 
deepen  the  rece.'-.sion;  it  could  reduce 
revenues — Herbert  Hoover  tried  this  In 
1931:  it  could  raise  the  social  cost  of 
income  support  programs;  and  we  would 
end  up  with  a  worse  deficit,  not  less. 
Mr    DeCONCINI.   Right.  And  if  the 

Senator  would  agree 

Mr.  MUSKIE.  The  Senator  would  want 
to  tie  our  hand.s  today  so  we  could  not 
meet  that  emergency. 

Mr.  DeCONCINI.  That  is  not  correct. 
If  the  Senator  will  yield,  the  amendment 
No,  113  would  permit  overriding  that  by 
a  two-i''irds  vote,  which  would  indicate 
that  it  i^  so  severe  that  it  is  a  national 
emergency,  and  not  just  to  continue 
spending  with  deficit  dollars. 

Mr.  MUSKIE.  I  have  a  different  view 
thsn  the  Senator  about  when  we  should 
deal  with  a  national  emergency.  Should 
we  deal  with  it  when  we  first  perceive 
it.  or  should  we  deal  with  it  after  the 
roof  has  fallen  in? 

For  over  21  years  I  have  seen  the  diffi- 
culty in  this  body  in  getting  a  two-thirds 
vote  for  anything.  As  a  matter  of  fact, 
the  cloture  vote  has  been  reduced  from 
two-thirds  to  three-fifths  because  of  the 
difficulty  of  getting  a  two-thirds  vote.  So 
what  the  Senator  would  put  in  the  hands 
of  a  minority  of  one-third  is  the  abso- 
lute veto   power   over  economic   policy 
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with  which  it  disagreed,  a  policy  de- 
signed to  meet  the  onslaught  of  a 
depression. 

<Mr.  EXON  assumed  the  chair.) 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  MUSKIE.  If  that  is  the  kind  of 
rigid,  fixed,  imprisoning  kind  of  policy 
the  Senator  wants  written  into  law,  It  is 
his  privilege  to  support  it,  I  do  not.  But 
when  the  Senator  seeks  to  support  his 
proposal  by  suggesting  that  this  pro- 
posed alternative  has  no  binding  effect, 
then  I  challenge  him. 

It  has  a  binding  effect  unless,  when 
Senators  vote  for  balanced  budgets,  they 
are  just  voting  headlines  back  home.  I 
would  assimie  that  when  a  Senator  votes 
for  this  amendment  for  a  balanced 
budget  in  1981  that  either  he  means  it  or 
he  does  not  mean  it.  If  all  he  is  doing 
is  finding  a  convenient  occasion  to  say 
to  the  people  back  home,  "I  am  for  bal- 
anced budgets  in  1981,"  a  vote  as  to 
which  he  has  mental  reservations  that 
he  intends  to  implement  a  year  from 
now,  then  I  cannot  see  that  any  vote  the 
Senate  takes  amounts  to  anything. 

This  proposal,  if  the  Senators'  words 
and  votes  mean  anything,  if  it  results 
in  the  approval  of  a  1981  balanced  budget 
late  in  April  when  we  act  on  the  first 
concurrent  resolution  for  1980.  I  would 
assume  that  the  Senators  who  vote  for 
it  mean  what  they  are  saying.  If  they 
mean  what  they  are  saying,  they  are 
going  to  have  to  vote  for  the  same  thing 
in  September.  If  they  mean  what  they 
are  saying  then,  they  are  going  to  have 
to  vote  the  same  way  the  following  April. 
And  if  they  do  not,  they  are  going  to  be 
held  accoimtable. 

What  the  Senator  wants,  apparently, 
is  to  write  this  matter  into  the  Consti- 
tution, or  something  like  that,  so  that  the 
one-third  minority  hereafter — whatever 
the  exigencies  of  the  country's  economic 
environment,  whatever  national  security 
needs  may  be.  whatever  economic  condi- 
tions may  be — would  have  an  absolute 
veto  power  over  economic  policy, 

I  am  not  ready  to  tie  up  this  Con.- 
gress  in  those  kinds  of  handcuffs.  The 
Senator  may  be,  and  he  has  made  his 
point  very  clear.  That  is  his  prerogative. 

With  respect  to  thi.'~  description  of  this 
amendment,  he  is  completely  in  error. 

Mr.  DeCONCINI.  It  appears  to  me  that 
the  amendment  at  the  desk  now  by  the 
Senator  from  Louisiana  does  not  bind 
anyone  to  anything.  It  only  says  the 
Budget  Committee  shall  report  by  April 
15  a  fiscal  year  budget  for  1980  and  1981. 
There  is  no  vote;  there  is  no  affirmative 
action  whatsoever.  The  original  amend- 
ment of  the  Senator  from  Kansas, 
amendment  113,  which  is  at  the  desk,  has 
affirmative  action  now.  That  is  what  this 
commitment  ought  to  be.  As  the  Sen- 
ator from  Maine  says,  if  we  vote  for 
this  we  should  live  by  it  and  not  be 
afraid  to  do  just  that. 

Mr.  MUSKIE.  The  Senator  now  re- 
duces himself  to  6  weeks. 

The  Senator  from  Arizona  would  like 
to  vote  before  he  knows  the  consequences 
of  each  budget  on  each  budget  function 
and  on  the  econoffiy,  setting  forth  the 
effects  on  revenues,  spending,  employ- 
ment, infiation  and  national  security.  He 
does  not  want  to  know  those  facts  even 


though  it  only  takes  6  weeks  to  get  them 
before  he  votes. 

This   amendment    requires    that   the 
Senate  vote  on  the  first  budget  resolu- 
tion- 
Mr.  DeCONCINI.  Where  does  it  require 
that  the  Senate  vote? 

Mr.  MUSKIE.  The  Budget  Reform  Act 
requires  that  the  first  concurrent  resolu- 
tion be  adopted  by  May  15. 

Mr.  DeCONCINI.  For  1981? 

Mr.  MUSKIE.  The  Senator's  amend- 
ment does  not  adopt  a  budget  for  1981. 
This  does  not  adopt  a  budget  for  1981. 

Mr.  DeCONCINI.  That  is  my  point. 

Mr.  MUSKIE.  But  it  commits  us,  as  of 
this  moment,  to  a  specific  budget  for 
1981,  or  will  in  April,  which  we  would 
then  have  to  repudiate  in  order  to  vote 
differently  a  year  later.  Is  the  Senator 
not  willing  to  put  himself  on  the  line 
after  the  consequences  are  understood? 
It  is  easy  to  be  for  a  balanced  budget 
when  you  do  not  know  whether  that 
would  reduce  social  security  benefits, 
whether  it  would  reduce  veterans'  bene- 
fits, whether  it  would  require  a  tax  in- 
crease in  order  to  avoid  those  two  results, 
whether  it  would  require  a  reduction 
in  health  benefits  or  education  benefits. 

It  is  easy  to  vote  for  a  balanced 
budget,  as  the  polls  tell  us.  The  polls  tell 
us  that  70  percent  of  the  American  peo- 
ple are  for  a  constitutional  amendment 
to  balance  the  budget;  but  then,  when 
you  get  down  through  the  elements  of 
the  budget  and  ask  the  same  voters,  are 
you  for  taking  a  substantial  cut  in  social 
security  to  get  that  balance,  70  percent 
say,  "No."  When  you  go  through  national 
defense,  education,  health,  all  the  major 
elements  of  the  budget,  the  American 
people  say,  "No."  So  they  want  both  a 
balanced  budget  and  all  of  these  goodies, 
favorite  programs  and  the  Senator  doerf 
not  want  them  to  know,  when  he  votes 
for  a  balanced  budget,  that  their  favorite 
programs  might  be  in  danger. 

What  this  amendment  says  is  that  by 
April — 6  weeks  from  now — we  will  then 
vote  on  whether  we  are  for  a  balanced 
budget  in  1981,  after  we  know  the  conse- 
quences of  that  action.  That  kind  of  vote, 
taken  6  weeks  from  now,  takes  more 
courage  than  just  a  general  vote  for  a 
balanced  budget  today,  before  we  know 
what  the  consequences  are  going  to  be. 
That  is  what  the  game  is  all  about. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  that  is  not  what  this  says.  Nobody 
can  kid  himself  in  this  body. 

Mr.  MUSKIE.  I  am  not  in  the  habit 
of  kidding  myself. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  to  modify  my  amendment, 
after  the  words,  "April  15,"  on  the  second 
line,  to  insert  the  figure,  "1979,"  and  on 
the  fourth  line,  at  the  end  thereof,  after 
the  word  "balance,",  insert  the  words 
"and  by  April  15.  1980,  a  fiscal  year 
budget  for  1981,  that  shall  be  in  balance, 
and  by  April  15.  1981,  a  fiscal  year  budget 
for  1982  that  shall  be  in  balance;". 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

The  amendment  is  so  modified. 

The  amendment,  as  modified  is  as 
follows: 


Sec.  5.  Congress  shall  balance  the  Federal 
budget.  Pursuant  to  this  mandate,  tiie 
Budget  Committees  shall  report,  by  April  16. 
1979.  a  Fiscal  Year  Budget  for  1981  that  shall 
be  In  balance  and  also  a  Fiscal  Year  Budget 
for  1982  that  shall  be  in  balance,  and  by 
April  15,  1980,  a  Fiscal  Year  Budget  for  1981 
that  shall  be  in  balance,  and  by  April  16, 
1981.  a  Fiscal  Year  Budget  for  1982  that 
shall  be  in  balance;  and  the  Budget  Com- 
mittees shall  show  the  consequences  of  each 
budget  on  each  budget  function  and  on  the 
economy,  setting  forth  the  effects  on  rev- 
enues, spending,  employment,  Inflation  and 
national  security. 

Mr.  LONG.  Along  the  line  of  what  the 
Senator  from  Maine  is  saying,  I  am 
amused  to  tell  what  happened  last  year 
on  the  tax  bill.  Some  of  our  friends  pro- 
ceeded to  vote  for  first  one  tax  cut  and 
next  another,  until,  by  the  time  they  got 
through  fattening  up  the  tax  cut.  you 
could  not  comply  with  the  budget  resolu- 
tion and  take  out  the  tax  increase  that 
was  implicit  in  repealing  the  deduction 
for  the  State  gasoline  taxes.  When  the 
motion  was  made  to  strike  that  out  of  the 
bill,  the  Senator  from  Maine  made  the 
point  of  order  that  we  could  not  do  that, 
because  at  that  point,  the  bill  would  vio- 
late the  budget  resolution.  One  would 
have  thought  that  we  were  Jesse  James 
and  his  brother,  Frank,  in  here  robbing 
the  Senate  of  the  United  States  of  all  its 
rights,  because  the  budget  resolution  said 
that  you  could  not  consider  an  amend- 
ment that  would  break  the  budget. 

After  the  Senators  had  enjoyed  the 
fun  of  voting  for  all  the  billions  of  dol- 
lars of  goodies  to  add  to  the  bill,  they 
then  felt  that  they  were  being  imposed 
upon,  because  some  of  the  tax  increases 
in  the  bill  that  made  it  possible  to  have 
all  these  tax  cuts  could  not  then  be  taken 
out. 

Compare  the  furor  that  we  heard  from 
the  Republican  side  of  the  aisle  on  that 
occasion,  when  Mr,  Helms  made  the 
motion,  and  when  the  Republican  whip 
would  have  led  one  to  believe  that  we 
were  absolutely  taking  away  the  rights 
of  all  Americans,  committing  an  act  of 
tyranny  to  what  will  happen  when  we 
are  going  to  have  to  vote  for  a  balanced 
budget  no  matter  whom  we  have  to  ask 
to  pay  increased  taxes;  that  we  are  going 
to  vote  for  a  balanced  budget  no  matter 
what  poor  people  have  to  suffer,  however 
many  of  them  there  are  or  however  aged 
they  may  be,  or  how  disastrous  their 
plight  may  be;  that  we  are  going  to  vote 
for  a  balanced  budget  even  though  it 
means  that  the  country  cannot  be  de- 
fended and  that  any  time  the  Commu- 
nists want  to  take  us  over,  all  they  have 
to  do  is  come  and  take  us  with  a  mini- 
mum of  resistance. 

The  amendment  offered  by  the  Senator 
from  Kansas  proposes  to  say,  "Fine." 
They  want  to  lock  it  in  by  requiring  a 
two-thirds  majority  to  pass  a  budget. 
Even  if  the  Senate,  by  a  unanimous  vote, 
wants  to  change  it.  and  over  on  the 
House  side,  a  majority  wants  to  concur 
with  what  the  Senate  did,  we  could  not 
have  an  unbalanced  budget  because 
there  may  be  some  timid  souls  over  there 
who  think  that,  in  the  minds  of  their 
constituents,  balancing  the  budget  is  so 
sacred  that  they  dare  not  do  what  the 
national  Interest  requires.  One-third  on 
the  other  side  could  prevent  the  major- 
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ity  of  both  Houses  from  providing  for  the 
safety  of  the  Nation  or  avoiding  a  mis- 
take that  would  do  grievous  injury,  that 
would  make  one  want  to  cry.  involving 
the  fate  of  20  or  30  million  unfortunate 
Americans. 

I  should  think.  Mr.  President,  that  if 
anybody  wants  to  balance  a  budget,  he 
would  want  somebody  to  bring  him  a 
concrete  proposal  he  could  vote  for.  I 
should  hope.  Mr.  President,  that  as  a 
result  of  this,  we  would  see  what  the 
Budget  Committee  in  good  conscience 
would  recommend  to  us:  to  say.  well,  if 
you  are  going  to  balance  this  budget,  you 
are  going  to  have  to  cut  out  a  lot  of  thmgs 
some  people  will  not  like.  I  have  been 
telling  some  of  the  people  now,  "I  am  not 
going  to  vote  to  take  away  your  burial 
allowance :  I  am  not  going  to  vote  to  take 
away  that  money  to  bury  grandmother." 
But  that  is  nothing  compared  to  what  we 
will  have  to  do  to  balance  the  budget,  if 
I  hear  the  Senator  from  Maine,  the 
chairman  of  the  Budget  Committee,  cor- 
rectly. 

We  will  have  to  do  some  things  that 
we  are  reluctant  to  do.  It  Is  a  lot  easier 
to  say,  "I  am  for  balancing  the  budget; 
we  are  going  to  balance  it  unless  a  two- 
thirds  majority  says,  do  not  balance  It." 
Why  not  say,  "We  will  balance  it  unless 
a  unanimous  vote  agrees  that  we  will  not 
balance  it"?  It  would  involve  similar 
logic. 

This  is  a  good-faith  proposal,  that  the 
committee  would  do  what  I  hope  it  would 
do.  I  point  out  that  the  Senator  from 
Kansas  (Mr.  Dole)  is  a  member  of  that 
committee.  I  hope  that  he  and  others  on 
that  committee  will,  in  good  faith,  tell 
us  how  they  think  this  budget  ought  to 
be  balanced  and  give  us  their  best  Judg- 
ment as  to  how  it  can  be  done. 

I  hope  I  can  support  it.  To  set  the  stage. 
I  shall  hold  the  amendment  in  good  faith. 
I  want  to  vote  for  a  balanced  budget.  I 
hope  it  can  be  done  in  a  way  that  does 
not  do  grievous  Injury  to  anybody.  If 
you  want  a  balanced  budget,  show  us  how 
to  balance  It. 

I  yield  to  the  Senator  from  Kansas. 

Mr.  DOLE  Will  we  have  an  opportu- 
nity on  our  own  to  discuss  the  Senators 
amendment? 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  to  add  the  ranking 
member  of  the  Budget  Committee  (Mr. 
BiLLMON),  who  has  had  a  chance  to 
study  this  amendment,  as  a  cosponsor. 
He  wanted  to  indicate  that  the  Budget 
Committee  leadership  is  united  behind 
this  amendment. 

The  PRESIDINa  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  IX>NO.  I  ask  unanimous  consent 
that  the  Senator  from  Georgia  (Mr. 
NvNN)  be  added. 

Mr.  FORD.  Mr.  President.  I  ask  unani- 
mous consent  that  I  may  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER  Without 
objection.  It  is  so  ordered. 

Mr.  LONG.  I  am  prepared  to  yield  the 
floor.  Mr.  President. 

The  PRESIDINO  OFFICER  The  Chair 
recognizes  the  Senator  from  Kansas. 

Mr.  DOLE,  lb  President.  I  have  been 
listening  to  the  debate  on  the  balanced 
budget  here  today  and  I  certainly  have 


total  respect  for  all  those  who  have  ad- 
dressed the  issue.  But  I  would  like  to 
turn  to  the  specific  issue  before  us,  the 
amendment  that  I  proposed  yesterday. 
As  the  distinguished  Senator  from  Ari- 
zona just  pointed  out,  this  amendment 
provides  that,  beginning  with  fiscal  year 
1981,  there  may  be  no  more  statutory 
debt  limit  increases  beyond  the  May  1. 
1980.  level  unless  the  second  concurrent 
resolution  on  the  budget  provides  for  a 
balanced  or  surplus  budget  or  more  than 
two- thirds  of  the  House  and  Senate  agree 
to  a  resolution  which  projects  a  deficit. 

The  amendment  does  not  address  the 
question  whether  there  ought  to  be  any 
additional  increases  m  the  debt  limit  for 
fiscal  year  1980.  It  increases  and  extends 
the  combmed  temporar>-  and  permanent 
debt  at  the  same  level  provided  m  H.R. 
2534.  $830  billion,  which  will  cover  our 
debt  needs  through  the  end  of  fiscal  year 
1979. 

It  Implements  the  so-called  Byrd 
amendment,  which  the  distingtiished 
Senator  from  Virginia  discussed  earlier. 
The  Byrd  amendment,  which  passed 
last  year,  as  part  of  Public  Law  95—435, 
provided  that  Congress  shall  balance  the 
budget  by  fiscal  1981. 

The  Dole-Armstrong  amendment  im- 
plements the  aulministrations  projec- 
tion that  we  will  have  a  balanced  budget 
by  fiscal  year  1981  That  projection  Is 
contained  m  the  March  1979  OMB  up- 
date of  the  Presidents  budget.  In  that 
document.  OMB  projects  a  $3  million 
surplus  for  1981. 

The  amendment  would  permit  a  deficit 
in  the  event  of  extraordinary  circum- 
stances. 

The  amendment  also  allows  sufficient 
time  for  the  administration  and  the  Con- 
gress to  plEUi  for  the  difficult  choices  a 
balanced  budget  will  impose. 

The  Dole-Armstrong  amendment  fur- 
ther permits  debt  limit  increases  after 
the  budget  is  balanced.  This  is  necessary 
because  even  with  a  baltinced  budget  the 
public  debt  is  still  raised  by  off-budget 
items. 

If  we  look  at  the  House  action  on  an 
amendment  quite  similar  to  the  Dole- 
Armstrong  amendment,  I  think  one 
would  find  a  very  close  vote  on  the  mat- 
ter. I  did  not  look  at  the  rollcall  vote, 
but  I  understand  there  was  bipartisan 
suppHjrt  for  the  amendment. 

I  certainly  wanted  and  still  want  to 
cooperate  in  trying  to  find  some  solution 
to  a  very  difficult  problem. 

I  assume  we  will  have  50  votes  on  bal- 
anced budgets  in  this  year.  This  is  only 
the  first. 

Perhaps  if  the  two-thirds  vote  is  too 
restrictive,  we  could  change  it  to  three- 
fifths. 

Mr.  President,  at  the  appropriate  time, 
I  will  offer  a  perfecting  amendment  to 
the  Dole  amendment  which  would 
change  the  levels  to  three-fifths.  The 
perfecting  amendment  would  also  in- 
clude the  Long  amendment,  then  we 
could  have  both  amendments  before  us. 

UP    AMENDMENT    NO      SI 

I  Subsequently  printed  amendment  No  117) 

Mr.  DOLE.  Mr  President.  I  send  that 
amendment  to  the  desk. 

The     PRESIDING     OFFICER.     The 


amendment  to  the  Dole  amendment  will 
be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  numbered 
51 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  appropriate  place  In  the  amendment 
strike  "two-thirds"  and  Insert  In  Ueu  "three- 
flfths"  and  Insert  at  the  appropriate  place 
the  following: 

Sec  5  Congress  shall  balance  the  Federal 
budget  Pursuant  to  this  mandate,  the  Budg- 
et Committees  shall  report,  by  April  15.  a 
Fiscal  Year  Budget  for  1981  that  shall  be  In 
balance,  and  also  a  Fiscal  Year  Budget  for 
1982  that  shall  be  In  balance,  and  the  Budget 
Committee  shall  show  the  consequences  of 
each  budget  on  each  budget  function  and 
on  the  economy,  setting  forth  the  effects  on 
revenues,  spending,  employment.  Inflation, 
and  national  .security 

Mr.  LONG  A  point  of  order.  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LONG.  Would  that  not  be  an 
amendment  in  the  third  degree? 

My  amendment  is  to  the  Dole  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator  from 
Kansas  is  an  amendment  to  the  text 
proposed  to  be  stricken  by  the  Senator's 
amendment  and.  as  such,  it  is  a  second 
degree  amendment,  is  in  order,  and  takes 
precedence  over  the  amendment  of  the 
Senator  from  Louisiana. 

Mr.  DOLE.  Mr.  President.  I  would 
modify  the  last  part  of  the  perfecting 
amendment  to  conform  with  the  modifi- 
cation of  the  Long  amendment  which 
was  previously  sent  to  the  desk. 

The  modification  would  take  care  of 
the  questions  raised  by  the  distinguished 
Senator  from  Oregon  (Mr.  Packwood). 

I  think  now  the  perfecting  amend- 
ment addresses  the  issue  raised  by  the 
distinguished  Senator  from  Maine  that 
a  two-thirds  requirement  is  too  high. 
Now  it  has  been  changed  to  three-fifths. 

The  amendment,  as  modified,  is  as 
follows : 

At  the  appropriate  place  in  the  amend- 
ment strike  two-thirds  and  Insert  In  Ueu 
ihree-flfths.  and  Insert  at  the  appropriate 
place  the  following: 

Sec.  5.  Congress  shall  balance  the  Federal 
budget.  Pursuant  to  this  mandate,  the 
Budget  Committees  shall  report,  by  April  15, 
1979  a  Fiscal  Year  Budget  for  1981  that  shall 
be  In  balance,  and  also  a  Fiscal  Year  Budget 
for  1983  that  shall  be  In  balance,  and  by 
April  16.  1980.  a  Fiscal  Year  Budget  for  1981 
that  shall  be  In  balance,  and  by  April  16. 
1981.  a  Fiscal  Year  Budget  for  1982  that 
shall  be  in  balance  and  the  Budget  Com- 
mittees shall  show  the  consequences  of  each 
budget  on  each  budget  function  and  on  the 
economy,  setting  forth  the  effects  on  rev- 
enues, spending,  employment.  Inflation  and 
national  security. 

Mr.  DOLE.  Mr.  President,  the  amend- 
ment as  modified  It  addresses  the  con- 
cerns of  the  distinguished  Senator  from 
Louisiana  because  we  have  added  the 
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Long  amendment,  as  modified,  as  part 
of  the  perfecting  amendment. 

It  seems  to  me  that  we  are  now  in 
a  position  to  discuss  the  issues. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment^ 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  let  me  just 
review  one  more  time  what  the  amend- 
ment would  do  in  Its  present  form. 

It  would  implement  the  Byrd  amend- 
ment passed  last  year.  It  satisfies  the 
administration  because  it  implements 
their  projections  for  a  balanced  budget 
in  fiscal  year  1981.  It  would  permit  a  defi- 
cit in  the  event  of  extraordinary  circum- 
stances, and  allows  time  for  Congress  to 
make  a  determination. 

It  permits  debt  limit  increases  after 
the  budget  is  balanced.  I  think  we  have 
satisfied  some  of  the  resistance  by  chang- 
ing it  from  two-thirds  to  three-fifths 
vote. 

If  we  can  argue  that  we  just  cannot 
legislate  this  kind  of  amendment  on  the 
Senate  fioor,  then  I  assume  the  same 
argument  can  be  made  against  every  con- 
stitutional amendment  now  pending  in 
the  Judiciary  Committee. 

Perhaps  there  are  better  ways  to  ad- 
dress the  Issue.  The  Senator  from  Kansas 
is  willing  to  find  the  appropriate  way  to 
address  the  question  of  a  balanced 
budget.  The  issue  is  not  going  to  go  away. 

Most  of  the  constitutional  amendments 
pending  before  the  Judiciary  Committee 
require  a  balanced  budget.  Many  of  those 
would  permit  a  deficit  if  we  had  a  two- 
thirds  vote  in  both  houses  of  Congress. 

I  share  the  views  expressed  by  the  dis- 
tinguished Senator  from  Maine,  that  a 
balanced  budget  is  difficult  to  achieve. 

It  could  be  argued  that  these  proposed 
constitutional  amendments,  like  the 
Dole-Armstrong  amendment,  may  in 
some  way  interfere  with  the  budget 
process. 

We  have  attempted  to  address  a  con- 
cern responsibly.  I  still  hope,  as  I  said  to 
my  distinguished  chairman  earlier  today, 
there  is  some  way  to  resolve  this  Impasse 
in  a  bipartisan  fashion.  Maybe  there  will 
be  a  way  to  resolve  it  by  Monday,  or  even 
later  tonight. 

Certainly,  the  Senator  from  Kansas — I 
carmot  speak  for  the  Senator  from  Colo- 
rado— is  willing  to  compromise,  my  good 
faith  is  demonstrated  by  sending  the 
three -fifths  modification  to  the  desk. 

I  think  there  Is  the  broader  question  of 
whether  we  are  ever  going  to  have  any 
meaningful  vote  on  budget  balancing 
amendments,  whether  they  be  statutory 
or  constitutional. 

There  Is  a  great  deal  of  pressure  being 
applied  by  State  legislative  bodies,  and  it 
Is  being  applied  on  them  by  voters  In 
their  States  to  balance  the  budget.  Every 
State  in  the  Union  except  Connecticut 
and  Vermont  has  adopted  a  balanced 
budget  requirement. 

I  agree  with  the  distinguished  Senator 
from  Maine,  maybe  the  polls  do  not  Indi- 
cate whether  we  should  move  or  not  move 
on  a  constitutional  amendment  any  more 
than  we  should  move,  perhaps,  on  direct 
election  or  any  other  measure. 

CXXV 382— Part  8 


We  all  could  give  the  figures  on  how 
much  Government  spending  has  sky- 
rocketed. I  know  the  difficulties  we  are 
facing. 

As  I  said  to  the  distinguished  Senator 
from  Louisiana  in  the  hallway  today,  we 
should  be  responsible.  If  we  can  be  satis- 
fied that  the  approach  of  the  Senator 
from  Louisiana  is  the  most  responsible 
approach,  then  the  Senator  from  Kan- 
sas may  accept  It.  There  are  those  who 
feel  very  strongly  the  substitute  is  not 
the  right  approach.  Perhaps  we  need 
to  make  further  modifications  either  to 
the  Armstrong -Dole  amendment  or  to 
the  Long  amendment,  or  both. 

The  Senator  from  Kansas  hopes  we 
will  have  an  opportunity — Republicans 
and  Democrats — to  sit  down  and  try  to 
construct  some  compromise. 

If  we  are  being  told,  in  effect.  "Take 
that  amendment  or  nothing"  then  I  sug- 
gest we  just  vote  on  the  amendment  now 
pending  and  find  out  what  the  sentiment 
may  be,  and  then  proceed  tc  considera- 
tion of  other  amendments.  But  I  am  just 
speaking  now  for  one  Senator. 

Mr.  ARMSTRONG.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  am  prepared  to  yield, 
and  I  yield  the  floor  to  the  Senator  from 
Colorado. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  cannot  yield  the  fioor. 

Mr.  DOLE.  I  yield  for  a  question. 

Mr.  ARMSTRONG.  I  appreciate  the 
Senator  yielding. 

I  feel,  as  the  Senator  from  Kansas 
has  expressed,  that  there  are  many  in 
this  Chamber  who  are  prepared  to 
compromise  and  are  prepared  to  work 
with  other  Senators  who  wish  to  bring 
this  issue  to  a  point  of  resolution. 

However,  I  think  there  is  great  danger 
that  in  the  course  of  this  debate  we  are 
going  to  lose  perspective  as  to  the  very 
reason  why  the  Senator  from  Kansas 
has  brought  this  amendment  before  us. 
It  is  well  to  talk  about  the  prerogatives 
of  the  Senate  and  the  prerogatives  of 
the  Budget  Committee  and  the  preroga- 
tives of  Congress  and  how  we  are  going 
to  bring  resolutions  to  the  floor,  and  this, 
that,  and  the  other  thing. 

In  his  remarks  the  other  day  before 
this  body,  the  Senator  from  Kansas 
forcefully  pointed  out  that  over  and  over 
again,  not  just  this  year  but  every  year 
since  we  can  remember,  people  have 
been  talking  about  balancing  the  budget. 

Somehow,  there  was  always  a  reason 
to  put  It  off,  a  reason  to  refer  It  to  com- 
mittee, always  a  reason — that  this  was 
not  the  time  or  this  was  not  the  vehicle. 
For  one  reason  or  another,  we  never  met 
the  Issue  head-on. 

As  a  consequence,  we  have  not  met  the 
Issue  head-on;  and  every  year,  except  1, 
In  the  last  20,  we  have  had  large  deficits. 
They  have  not  been  modest  deficits,  but 
deficits  of  staggering,  breathtaking,  stu- 
pendous proportions. 

These  are  not  just  numbers  on  some 
economist's  chart.  The  consequence  of 
these  deficits  has  been  a  raging  infiatlon 
which  has  affected  every  family,  every 
working  man  and  woman,  every  business, 
every  municipal  government,  everyone  in 
this  country. 


Last  year,  inflation  was  9.5  percent, 
and  the  outlook  Is  not  bright  for  an 
early  conclusion  with  respect  to  deficits 
of  that  magnitude. 

I  suggest  that  the  circumstances — not 
just  somebody's  theory  but  what  actually 
has  transpired  In  the  country  and  Is  now 
transplriiig — justify  extraordinary  meas- 
ures. What  the  Senator  is  suggesting  Is 
that  we  have  an  extraordinary  majority 
If  we  are  going  to  Increase  the  debt  limit 
In  the  years  ahead.  He  has  not  said  It 
caimot  be  done.  He  has  not  barred  fur- 
ther debt  Increases  at  sometime  if  a 
supermajority  feels  that  Is  necessary.  He 
simply  has  said  that  we  carmot  go  on  in 
this  particular  way  without  causing  great 
damage  to  the  economy  of  our  country 
and  great  hardship  to  many  families. 

I  said  that  this  Is  not  a  theoretical 
concern.  The  stock  market  Is  stagnant. 
The  dollar  is  plimglng.  Inflation  Is  rag- 
ing at  high  levels  and  threatens  to  go  out 
of  control. 

The  Senator  is  right  in  suggesting  that 
It  Is  time  to  do  something.  I  think  the 
subject  which  has  been  hinted  at,  that 
there  is  something  drastic  about  this 
measure,  is  completely  wide  of  the  mark. 
This  is  not  a  punitive  measure.  It  is  not 
all  that  unusual.  After  all,  the  require- 
ment for  a  two-thirds  majority  is  the 
same  kind  of  requirement  that  already 
exists  in  our  budget  procedure.  You  can- 
not bring  a  bill  to  the  floor  unless  there 
has  been  a  resolution  adopted  on  certain 
dates  and  unless  the  appropriations  blUs 
conform  to  that  requirement.  So  this  Is 
nothing  that  is  farfetched  or  unusual. 

I  hope  we  will  proceed  to  vote.  Person- 
ally. I  would  like  to  vote  on  this  matter 
this  afternoon.  I  see  no  reason  for  it  to 
lay  over,  unless  there  Is  a  real  spirit  of 
accommodation  and  a  sense  that  we  can 
work  something  out.  If  that  is  the  case, 
I  assure  the  Senator  from  Kansas  that  I 
will  be  pleased  to  work  with  him  or  any- 
body else  over  the  weekend,  or  whenever 
we  can,  to  resolve  this  matter.  Barring 
that,  I  will  support  the  pending  amend- 
ment and  hope  others  will  as  well. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  response  of  the  Senator  from  Colo- 
rado. 

I  think  assurances  have  been  given  to 
some  that  we  probably  would  not  arrive 
at  a  vote  unless  there  could  be  some 
compromise  of  the  differences.  I  am  not 
certain  that  that  will  happen  in  the  next 
hour  or  so.  Therefore,  I  doubt  that  there 
will  be  any  votes  this  evening. 

I  assume  that  a  number  of  Senators 
here  would  like  to  speak  on  the  general 
issue  and  on  the  amendment  Itself.  We 
are  prepared  to  do  that  at  some  length. 

Does  that  satisfy  the  Senator  from 
Colorado? 

Mr.  ARMSTRONG.  It  does. 

If  the  Senator  from  Kansas  will  yield 
further,  I  should  like  to  address  an  in- 
quiry to  the  distinguished  chairman  of 
the  Finance  Committee  about  the  effect 
of  his  portion  of  the  amendment.  I  ask 
the  chairman  If  he  will  clarify  the 
amendment  as  it  now  stands.  I  have  read 
the  interesting  colloquy  he  engaged  In 
with  the  distinguished  chairman  of  the 
Budget  Committee  on  October  15  regard- 
ing the  jurisdictional  questions,  and  I  am 
not  sure  whether  or  not  the  Senator's 
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amendment  unintentionally  changes  the 
outcome  al  that  decision. 

In  brief,  as  I  understand  what  hap- 
pened last  October  5.  it  was  to  say  that 
anything  in  the  outyears — that  is.  be- 
yond the  budget  years — which  was  nor- 
mally a  finance  committee  bill  or  nor- 
mally a  bill  assigned  to  another  commit- 
tee would  not  fall  within  the  jurisdiction 
of  the  Budget  Committee. 

However,  it  seems  to  me  that  there 
might  be  an  Interpretation  of  the  amend- 
ment of  the  Senator  from  Louisiana,  were 
it  to  be  adopted,  to  place  an  additional 
year — that  is,  beyond  the  budget  year — 
within  the  Jurisdiction  of  the  Budget 
Committee.  Therefore,  if  that  happened, 
under  section  306  of  the  Budget  Act.  I 
am  wondering  i'f  additional  years  legisla- 
tion would  come  under  the  Budget  Com- 
mittee's jurisdiction. 

I  doubt  that  the  chairman  intended 
that,  and  I  wonder  whether  he  can  clar- 
ify that. 

Mr.  LONG.  We  will  consider  that. 
There  are  ways  provided  in  the  law  that 
those  types  of  problems  can  be  satisfied 
We  would  propose  to  comply  with  the  re- 
quirements of  the  budget  law  I  do  not 
Itnow  that  I  would  try  to  abide  by  the 
suggestion  that  the  Senator  from  Kan- 
sas made  yesterday  afternoon,  that  we 
should  not  be  denied  the  opportunity  to 
vote  on  his  amendment  by  a  technicality 
or  by  one  of  the  provisions  of  the  budget 
law.  There  are  ways  it  can  be  done,  and 
the  Senator  from  Kansas  is  pretty  fa- 
miliar with  those  problems  He  serves 
on  the  Budget  Committee.  I  am  learn- 
ing, and  I  have  been  for  some  years  We 
have  in  mind  complying  with  the  pro- 
cedures that  are  necessarj-  in  the  budg- 
et law.  and  in  due  course  we  will. 

Mr.  ARMSTRONG.  Perhaps  at  an- 
other time — apparently,  he  is  not  pre- 
pared to  take  us  into  his  confidence 
now — the  distinguished  chairman  could 
go  into  that,  because  it  seems  to  me  that 
this  is  an  important  issue 

As  things  now  stand.  I  understand  the 
parliamentary  situation  is  that  the  Fi- 
nance Committee  cannot  bring  to  the 
floor  a  tax  bill  affecting  current  year  rev- 
enues or  budget  year  revenues  unless  It 
had  obtained  a  waiver  from  the  Budget 
Committee.  I  am  concerned  that  whether 
or  not  we  adopt  the  Senator's  portion  of 
the  pending  amendment,  the  effect 
would  be  to  extend  the  jurisdiction  of  the 
Budget  Committee  an  additional  year. 
Is  it  the  Senator's  opinion  that  that 
would  not  be  the  case? 

Mr,  LONG.  What  we  would  have  here. 
In  the  first  instance,  is  that  on  April  15 
we  would  have  projections  of  what  is  to 
be  expected  if  we  are  to  balance  the 
budget  as  envisaged  by  the  Budget  Com- 
mittees. It  may  be  that  the  Budget  Com- 
mittees will  recommend  some  things 
that  would  cause  some  problems  on  the 
Finance  Committee  and  perhaps  the  Ap- 
propriations Committee  as  well.  But  at 
that  point  we  are  not  bound  by  it.  We 
are  looking  at  what  they  think  you  would 
have  to  do  to  have  a  balanced  budget 
Obviously,  that  will  leave  open  the  al- 
ternatives for  any  of  us  to  suggest  that 
you  should  do  it  somewhat  differently— 
for  example,  if  their  projections  would 


envisage  that  we  pass  a  tax,  that  doefe 
not  bind  the  Senate  at  that  point  to  do 
It  that  way  and  it  does  not  bind  us  to  pass 
that  particular  tax.  It  simply  says,  "Here 
is  how  we  think  it  should  be  done";  and 
we  would  hope  to  work  from  that  and 
arrive  at  what  we  think  would  be  the 
best  way  to  balance  the  budget. 

Mr  PACKWOOD  Mr  President,  if  I 
may  further  respond,  as  I  read  this  and 
intended  it,  the  Budget  Committee's 
binding  authority  is  only  year  by  ye&r. 
other  than  for  some  very  technical  ex- 
ceptions that  we  already  discussed  in 
past  debates  in  the  Chamber.  If  this 
passes  by  April  15  this  year,  the  Budget 
Committee  will  recommend  how  they 
think  the  budget  might  be  balanced  in 
fiscal  year  1981  and  fiscal  year  1982. 

Let  us  say,  for  example,  the  Budget 
Committee  says.  "All  right,  we  think  the 
way  it  might  be  balanced  in  1981,  con- 
.sidering  that  we  might  have  a  7,  8,  to  9 
percent  inflation,  is  there  will  simply  be 
no  tax  cut  and  because  people  are  pushed 
mto  higher  tax  brackets  and  the  reve- 
nues go  up  it  will  catch  up  with  the  ex- 
penditures, and  that  i.s  our  estimate  how 
we  might  balance  the  budget  in  fi.scal 
year  1981" 

That  is  not  binding  on  this  Congress 

Mr  ARMSTRONG  Is  the  Senator 
saying,  then,  the  amendment,  if  adopted, 
does  not  expand  the  jurisdiction  of  the 
Budget  Committee  within  the  meaning 
of  section  306  of  the  Budget  Act? 

Mr  PACKWOOD  It  is  not  my  inten- 
tion. I  do  not  think  it  does.  The  Budget 
Committee  has  authoritv  now  to  bring 
out  estimates,  guestimates.  if  you  want 
to  call  them  that,  estimates  or  sugges- 
tions The  only  thing  binding  is  the  res- 
olution we  finally  adopt,  the  last  one  in 
September 

As  I  read  the  resolution,  the  Budget 
Committee  will  do  two  things  for  fiscal 
years  beyond  the  fiscal  year  that  we  are 
preparing  the  budget  for  The  Budget 
Committee  will  make  suggestions  as  to 
how  the  budget  might  be  balanced,  cut- 
ting expenditures,  increasing  taxes,  or 
a  combination  of  both  On  April  15  of 
the  year  in  which  we  are  preparing  the 
budget  for  the  following  fi.scal  year,  the 
Budget  Committee  will  come  forth  with 
a  concurrent  resolution  and  that  resolu- 
tion, according  to  this  amendment,  will 
be  a  balanced  budget  resolution,  and  they 
may  come  forth  with  alternative  sugges- 
tions for  1  year,  and  that  after  we  de- 
bate it  and  after  we  get  to  September  15 
will  bind  this  Congress  But  we  are  giv- 
ing them  no  additional  authority  beyond 
what  they  currently  possess  for  outyear 
binding  budget  recommendations. 

Mr  ARMSTRONG  I  appreciate  the 
Senator'.s  explanation 

I  wonder  if  the  distinguished  chairman 
of  the  Budget  Committee  shares  that  un- 
derstanding of  the  amendment. 

Mr  MUSKIE.  Yes.  I  share  it  I  think 
that  explanation  is  a  very  lucid  one.  I 
found  nothing  in  it.  and  I  listened  closelv. 
with  which  I  will  disagree 

Mr  ARMSTRONG  I  am  sorry  I  can- 
not hear  the  Senator 

Mr.  MUSKIE  I  listened  to  the  expla- 
nation of  the  distinguished  Senator  from 
Oregon  very  closely  because  I  was  inter- 


ested in  his  response,  and  I  found  noth- 
ing in  what  he  said  to  which  I  take  ex- 
ception. 

Mr  ARMSTRONG.  I  thank  the  Sena- 
tor for  the  explanation,  and  while  for 
policy  reasons  I  still  adhere  to  my  early 
decision.  I  think  that  clarification  is  use- 
ful so  there  will  not  be  any  muddy  water 
in  the  Record  about  expanding  the  juris- 
diction of  the  Budget  Conunittee. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  still  has  the  floor. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  from  Kansas  yield  for  a  ques- 
tion? 

Mr.  DOLE.  I  yield  for  a  question. 

Mr.  BUMPERS.  The  perfecting  amend- 
ment offered  by  the  Senator  from  Kansas 
provides  that  once  the  Senate  adopts  a 
balanced  budget,  it  may  not  be  rescinded 
by  less  than  three-fifths  vote  of  the  Sen- 
ate. Is  that  correct? 

Mr.  DOLE.  That  is  correct. 

Mr.  BUMPERS.  This  is  a  simple  piece 
of  legislation.  Of  course,  it  is  not  a  con- 
stitutional amendment.  Could  not  that 
requirement  of  the  three-fifths  majority 
be  amended  at  any  time  by  a  simple  ma- 
jority of  the  Senate? 

Mr.  DOLE.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  what  I  believe 
IS  a  correction? 

Mr.  DOLE  I  yield. 

Mr.  ROBERT  C  BYRD.  The  distin- 
guished Senator  asked  if  the  amendment 
by  the  distinguished  Senator  from  Kan- 
sas meant  that  a  three-fifths  vote  of  the 
Senate  is  what  is  being  required.  The 
Senator  means  three-fifths  vote  of  both 
Houses,  does  he  not? 

Mr.  DOLE  That  is  right,  both  Houses. 

Mr.  BUMPERS.  That  is  a  correction.  I 
misspoke  myself   I  meant  both  Houses. 

But  both  Houses  can  change  that  re- 
quirement by  a  simple  majority.  The 
Senator  will  agree  with  that,  will  he  not? 

Mr.  DOLE.  I  would  like  to  point  out 
that  my  amendment,  if  the  distinguished 
Senator  from  Arkansas  would  note,  ap- 
plies to  the  debt  limit.  It  simply  provides 
that  beginning  with  fiscal  year  1981 
there  may  be  no  more  debt  limit  increases 
beyond  the  May  1,  1980  level  unless  the 
.second  concurrent  resolution  on  the 
budget  provides  for  a  balanced  or  sur- 
plus budget  or  unless  more  than  three- 
rfths  of  the  House  and  Senate  agree  to  a 
budget  resolution  which  projects  a 
deficit. 

Mr  BUMPERS.  We  can  do  either  of 
two  things  then.  We  can  adopt  by  that 
time  a  balanced  budget  or  three-fifths 
of  Congress  can  vote  to  raise  the  debt 
ceiling.  Is  that  the  substance  of  the 
amendment? 

Mr.  DOLE.  Yes 

Mr.  BUMPERS  If  it  can  be  changed  by 
a  simple  majority  vote,  what  is  the  pur- 
pose of  the  requirement  of  three-fifths 
vote?  Procedurally  I  assume  at  the  time 
we  reach  that  point  any  Senator  could 
offer  an  amendment  to  amend  this 
amendment  to  require  a  simple  majority 
and  once  that  is  done,  then  a  second  vote 
will  be  taken  to  raise  the  debt  ceiling  by 
a  simple  majority  Is  that  not  correct? 

Mr  DOLE  It  is  the  view  of  the  Senator 
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from  Kansas  that  we  are  going  to  have 
more  discipline  and  we  are  not  going  to 
permit  a  debt  limit  increase  unless  we 
have  a  balanced  budget  or  surpus  budget 
or  more  than  three-fifths  of  the  House 
and  Senate  agree  to  a  budget  resolution 
which  projects  a  deficit. 

Mr.  BUMPERS.  If  I  may  pursue  this 
just  a  little  further,  does  not  the  Senator 
object  to  that  part  of  the  substitute 
amendment  which  goes  beyond  1981? 
What  is  the  objection  to  that  part  of  the 
substitute  which  carries  it  1  year  further 
to  1982  and  also  requires  a  balanced 
budget  in  that  year? 

Mr.  DOLE.  As  the  Senator  from  Kan- 
sas said  earlier,  I  am  still  not  satisfied — 
maybe  before  we  finish  the  distinguished 
Senator  from  Maine  can  satisfy  all  of 
us.  Just  what  legal  effect  does  the 
April  15.  1979,  provision  have  on  the 
Budget  Committee  as  far  as  the  fiscal 
year  1981  budget  is  concerned  or  the  fis- 
cal year  1982  budget  Is  concerned?  That 
is  one  of  the  reservations.  All  we  have 
said,  in  effect,  and  I  assume  the  Senator 
is  talking  about  the  Long  substitute,  is 
that  Congress  shall  balance  the  Federal 
budget.  Pursuant  to  this  mandate,  the 
Budget  Committee  shall  report  by 
April  15,  1979,  the  fiscal  year  budget  for 
1981,  which  shall  be  in  balance, 

I  think  the  question  has  been  asked  of 
the  distinguished  chairman  a  number  of 
times,  is  the  understanding  of  this  Sen- 
ator correct  that  on  April  15,  1979  or 
soon  thereafter  we  would  vote  on  a 
budget  for  1981  ? 

Mr.  MUSKIE.  The  Senate  will  vote,  as 
I  understand  the  Senator's  amendment, 
on  the  budget  for  19&0,  which  it  must 
under  the  present  law:  and  In  addition, 
the  same  resolution,  as  I  read  this 
amendment,  would  require  the  Senate  to 
vote  on  the  balanced  budget  for  1981. 

Mr.  DOLE.  Would  wc  avoid  any  votes 
in  April  next  year? 

Mr.  MUSKIE.  Of  course  not,  because 
each  year  the  Senate  and  Congress  as  a 
whole  have  the  responsibility  to  adopt  a 
budget  for  the  current  year.  TTiat  would 
mean  we  would  have  to  take  a  look  at 
what  we  voted  on  this  year  in  light  of  the 
economic  circumstances  a  year  from 
now.  and  either  we  afBrmed  our  vote  of 
this  year  or  changed  it. 

There  is  one  other  point  to  be  made. 
As  the  Senator  knows,  even  if  we  agreed 
to  a  balanced  budget  for  1981  th^s  year 
and  also  next  year,  the  makeup  of  those 
two  budgets  could  be  different,  deoend- 
ing  upon  the  rate  of  infiation,  the  rate 
of  unemployment,  and  so  on.  So  it  would 
be  necessary  for  us  to  act  again  next 
year.  Indeed,  it  would  be  the  better  part 
of  wisdom  to  act  again  next  year,  because 
the  makeup  of  the  balanced  budget  for 
1981  next  year  would  very  likely  look 
different  than  the  makeup  for  the  1981 
balanced  budget  we  put  together  this 
year,  and  to  prevent  ourselves  from  rec- 
ognizing the  need  for  making  those 
changes,  I  think,  would  be  foolhardy. 

But.  as  I  read  this,  it  is  an  attempt 
within  the  constraints  of  oiu"  Inability  to 
control  economic  forces  ultimately  and 
within  the  requirements  of  the  Budget 
Act  to  enable  the  Senate  to  make 
a  commitment  within  6  weeks  to  a  bal- 
anced budget  for  fiscal  year  1981.  If  that 
is  the  decision  of  the  Senate  after  the 


Senate  has  been  given  the  Budget  Com- 
mittee's best  estimate  of  the  conse- 
quences of  such  a  decision.  Tbs  Budget 
Committee  will  also  present  the  cation 
of  a  balanced  budget  in  1982  to  the  Sen- 
ate for  its  consideration. 

Then,  of  course,  in  addition,  the  Budg- 
et Committee  may  have  some  recom- 
mendations to  offer  with  respect  to  either 
year  for  the  consideration  of  the  Sen- 
ate, which  I  would  expect  the  Senate 
would  regard  it  as  its  duty  to  do.  Then, 
of  course,  it  is  always  open  to  any  Sena- 
tor to  offer  a  substitute  to  any  budget 
resolution  or  amendments  to  any  budg- 
et resolution.  All  the  options  would  be 
open,  but  the  commitment  would  be 
clear. 

The  Budget  Committee,  may  I  reas- 
sure the  Senator,  would  not  try  to  play 
games  with  it.  If  you  tell  us  to  present  a 
baltmced  budget  for  1981.  we  will  do  our 
best  to  present  it  in  such  a  way  that 
there  was  a  reasonable  distribution 
among  the  priorities  in  the  budget.  We 
would  not  try  to  play  games  that  would 
prejudice  any  particular  interest  or  any 
other  priority.  I  can  assure  the  Senate 
of  that.  We  would  present  a  straight 
docimient,  an  honest  document,  that  re- 
flected, as  best  we  could,  our  imder- 
standing  of  the  priorities  which  the  Sen- 
ate wished  to  have  addressed  in  that 
balanced  budget. 

Mr.  DOLE.  I  appreciate  the  comments 
of  the  Senator  from  Maine.  I  have  the 
greatest  respect  for  him.  I  know  how 
diligently  the  Budget  Committee  works. 
I  have  been  on  the  Budget  Committee  so 
I  know  how  painful  the  process  is.  I 
also  know  how  easy  it  is  to  say  one  thing 
and  do  another — and  I  am  not  talking 
about  the  distinguished  Senator  from 
Maine.  But  I  think  the  Senator  had  a 
chart  last  year  that  indicated  that  those 
who  stood  up  as  conservatives  were  really 
not  conservative  about  budget  cutting. 

We  had  the  example  this  year  in  the 
Committee  on  Agriculture  where  we  had 
to  cut  about  a  half-million  dollars  out 
of  the  school  lunch  program  and  the 
summer  program,  and  that  was  not  easy. 

Then  we  moved  over  to  the  Commit- 
tee on  Finance,  where  we  had  to  take 
$1.5  billion  out  of  the  health  care  cate- 
gory, and  that  was  not  easy,  but  it  was 
done  to  stay  within  the  $29  billion  deficit. 

So  the  Senator  from  Kansas  certainly 
understands  the  enormity  and  the  sever- 
ity of  the  problem  and  the  way  it  has 
been  addressed — which  I  think  is  in  the 
most  appropriate  way — by  the  Budget 
Committee.  So  I  certainly  have  no  quar- 
rel with  the  distinguished  chairman  of 
the  Budget  Committee. 

Several  Senators  addressed  the  Chair. 

Mr.  MUSKIE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.DOLE.  Yes.  lyield. 

Mr.  MUSKIE.  There  is  another  point 
I  need  to  make.  As  the  Senator  knows, 
and  as  everyone  in  the  Senate  now 
knows,  on  March  15  every  committee  of 
the  Senate,  including  Appropriations, 
Finance,  and  the  other  legislative  com- 
mittees, is  required  under  the  Budget 
Act  to  report  to  the  Budget  Committee 
its  best  estimates  of  program  needs  for 
the  budget  year  for  which  we  are  budg- 
eting. 

We  have  received  those  March  15  re- 


ports for  fiscal  year  1980.  We  have  not 
totaled  them  up  finally,  but  If  I  under- 
stand correctly  these  rep<xts  ask  us  to 
provide  almost  $40  billl<m  more  in  budget 
authority  than  is  required  over  current 
law.  ^^ 

So  even  before  we  get  to  cutting  the 
President's  budget,  we  are  going  to  have 
to  look  at  and  cut  mo6t  of  tbe  addi- 
tional requests  that  committees  have 
tcdd  us  on  March  15  are  essential  serv- 
ices for  fiscal  year  1980. 

That  is  not  going  to  be  easy.  I  am  aa 
a  couple  of  legislative  ctxnmittees  my- 
self, and  try  as  we  might  we  were  not 
able  to  hold  our  requests  down  to  the 
President's  recommendaticms. 

Now  we  are  being  asked  to  cut  below 
the  President's  recommendations  In 
order  to  achieve  a  balance  in  1981.  Sen- 
ators ought  to  understand  that. 

It  is  consequences  of  that  kind  about 
which  I  am  talking.  We  have  all  these 
legislative  committees  making  honest 
judgments  based  on  their  experience  of 
the  minimum  necessary  in  the  areas  ovw 
which  they  have  jurisdiction.  But  we 
are  going  to  have  to  ignore  those  recom- 
mendations, by  and  large,  or  cut  even 
more  deeply  into  some  functions  of  the 
Grovemment  in  order  to  preserve  what 
legislative  committees  have  recom- 
mended as  to  other  functions,  and  that 
is  not  going  to  be  easy. 

Mr.  DOLE.  Mr.  President.  I  would  be 
happy  to  3^eld  to  the  distinguished  ma- 
jority leader,  but  not  for  a  motion  to 
table. 

Mr.  ROBERT  C.  BYRD.  I  would  like 
to  ask  the  Senator  a  question. 

Mr.  DOLE.  I  yield  for  a  question. 

Mr.  ROBERT  C.  BYRD.  May  I  ask  the 
distinguished  Senator  how  long  he  in- 
tends to  hold  the  floor? 

Mr.  DOLE.  I  might  say  in  all  candor 
to  the  distinguished  majority  leader  that 
I  have  just  checked,  and  there  are  five 
proponents  of  the  amendment  missing  on 
this  Senator's  side.  I  would  assume  I 
would  talk  as  long  as  necessary  for  them 
to  return. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DOLE.  I  yield  for  a  question. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  the  Senator  yield  for  a  statement, 
and  I  ask  unanimous  consent  that  he 
may?  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
no  Senators  have  been  Informed  on  this 
side  of  the  aisle  that  there  would  not  be 
votes  today,  and  so  if  Senators  leave  on 
their  own  momentum  or  volition,  with 
the  obvious  understanding  of  the  Rules 
that  the  pending  amendment  is  subject 
to  a  motion  to  table  at  any  time  but  is 
not  debatable,  as  I  see  it  they  make  their 
own  choice.  I  am  sorry  If  they  have  been 
advised  that  there  will  not  be  a  vote. 

We  have  been  moving  along  at  a 
rather  casual  pace  In  order  to  let  com- 
mittees meet  the  May  15  deadline,  allow 
committees  to  meet  without  interruption 
so    they    can    get    legislation    on    the 

I  have  stated  that  the  Senate  would 
not  be  in  on  Fridays  through  April  so  aa 
to  give  committees  an  opportunity  to 
meet  on  Fridays  and  summon  witnesses 
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to  be  present  on  Fridays  who  may  have 
to  travel  long  distances  without  any  fear 
that  the  Senate  will  be  meeting  and  com- 
mittee members  cannot  get  to  the  Senate 
committees. 

I  am  going  to  stick  to  that  promise.  I 
did  say  the  promise  would  not  hold  in 
the  event  there  is  emergency  legislation 
or  expiring  deadlines  or  immediately  im- 
pending legislation,  and  so  on.  I  do  not 
guesA  that  is  the  case  here. 

But  I  think  I  would  be.  in  keeping 
with  my  own  promise,  fully  justified  to 
come  in  tomorrow  since  Senators  have 
left,  four  or  five  of  them  gone  home,  on 
the  other  side  of  the  aisle  and.  perhaps, 
with  the  understanding  over  there  that 
there  is  not  going  to  be  any  vote  today 
So  under  my  own  assurance  to  the  Sen- 
ate I  think  I  certainly  would  be  justified 
in  asking  the  Senate  to  come  in  to- 
morrow. 

But  I  am  not  going  to  do  that  in  this 
instance.  However,  in  the  future  I  might 
be  forced  to  ask  the  Senate  to  come  in 
on  Friday.  I  hope  that  Senators  would 
on  Thursdays  at  least  not  leave  too 
early  because  the  Senate  might  have  to 
reach  a  decision  on  a  tabling  motion  in- 
volving an  important  amendment  to  the 
debt  limit. 

Now.  having  said  that.  Mr.  President, 
I  ask  imanlmous  consent,  if  the  Sena- 
tor will  yield  to  me  for  this  purpose, 
that  when  the  Senate  completes  its 
business  today— I  take  it  the  Senator 
Is  not  going  to  hold  the  floor  for  a  con- 
siderable length  of  time. 

Would  he  be  willing  to  vote  if  enough 
of  us  over  here  were  paired?  I  have  not 
checked  our  sheet,  but  I  am  willing  to 
take  a  gamble  one  way  or  the  other. 
On  Monday,  who  knows  how  many  will 
be  absent?  How  many  will  be  absent 
on  that  side  on  Monday?  How  many 
will  be  absent  on  that  side  on  Tuesday? 
I  am  willing  to  make  a  gamble  here. 

If  he  has  five  absentees.  I  am  willing 
to  give  a  pair  for  one  of  those.  Senator 
Long  Is  willing  to  give  a  pair  for  anoth- 
er one.  Let  us  have  a  showdown  tonight. 
Let  us  have  a  shootout  now.  I  do  not 
know  whether  we  will  be  in  better  shape 
on  my  side  on  Mondav  or  Tuesday  than 
we  are  now,  or  whether  we  will  be  in 
worse  shape.  But  I  am  willing  to  take 
a  gamble.  Would  the  Senator  be  willing 
to  let  us  pair  off  and  let  us  recu:h  a  vote 
on  the  motion  to  table? 

Mr.  DOLE.  Mr.  President.  I  certainly 
appreciate  the  suggestion  of  the  dis- 
tinguished majority  leader.  I  have  con- 
sidered It  carefully.  But  I  decided  not 
to  do  It. 

I  win  Just  say  the  Senator  from  Kan- 
sas has  been  around  for  2  days.  We 
have  had  recesses.  I  know  they  were 
well  motivated  with  the  greatest  inten- 
tions. I  have  not  been  known  to  delay 
the  Senate  In  the  11  years  I  have  been 
here.  I  have  not  delayed  the  Senate  too 
long. 

I  did  not  make  anv  assurances  to 
those  who  left  on  this  side  there  would 
be  no  votes.  I  hinted  to  a  few  Senators 
on  the  way  out  that  they  might  be 
protected,  but  not  that  I  could  protect 
them.  However,  I  do  have  30  or  40  pages 
h«re  on  the  merits  of  the  constitutional 
amendment  to  balance  the  budget  and 


other  material  that  I  could  read.  I 
prefer  not  to  do  that  because  I  respect 
the  Senate  and  I  respect  those  who 
have  commitments.  I  would  hope  that 
we  might  extend  this  matter  until  an- 
other day  in  this  one  Instance.  I  think 
this  is  the  only  time  I  can  recall  from 
memory  that  the  Senator  from  Kansas 
has  tried,  not  to  delay  but  maybe  to 
extend   a  matter   until  another  day. 

Mr.  ROBERT  C  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  DOLE.  Yes. 

Mr.  ROBERT  C  BYRD.  Mr  Presi- 
dent, the  Senator  is  right  in  saying  that 
he  is  not  accustomed  to  delaying  the 
Senate.  I  have  to  say  that  to  his  credit. 
As  a  usual  thing,  he  is  willing  to  call  up 
an  amendment  and  get  a  time  hmita- 
tion  on  it  of  5  minutes.  10  minutes.  30 
minutes.  He  is  very  fair  and  reasonable 
in  that  respect.  Will  the  Senator  yield 
for  a  unanimous -consent  request? 

Mr.  DOLE.  Yes. 


ORDER  FOR  RECESS  UNTIL  11AM 
MONDAY,  MARCH  26.  1979.  AND 
FOR  A  RECESS  DURING  SESSION 
ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11  a.m. 
Monday  with  the  proviso  that  after  the 
orders  for  the  recognition  of  Senators, 
and  no  later  than  12:30  p.m..  the  Senate 
stand  in  recess  until  the  hour  of  3 : 30  p.m. 
on  Monday,  the  reason  being  Senators 
are  being  Invited  down  to  the  White 
House  for  the  signing  ceremony  with 
respect  to  the  Mideast  Treaty  Senators 
will  be  leaving  at  1  o'clock.  I  believe,  or 
thereabouts.  The  signing  ceremony  is  at 

2  o'clock.  I  assume  it  would  be  3 ;  30  before 
all  Senators  could  be  back  on  the  floor. 
If  we  came  in  early  we  can  at  least  get 
the  orders  for  the  recognition  of  Senators 
out  of  the  way,  we  could  get  morning 
business  out  of  the  way.  and  I  could  pro- 
vide further,  if  it  meets  with  the  man- 
ager's approval,  that  the  resumption  of 
the  Senate  on  the  pending  bill  will  not 
reoccur  until  3:30  p.m.  on  Monday. 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject. I  might  just  add  I  would  be  willing 
to  add  to  that  agreement  that  we  have 
an  up  or  down  vote  on  my  amendment  at 
4  o'clock. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  might  be  willing  to  gamble  on  Monday. 
We  may  have  a  vote  in  relation  to  the 
amendment  by  4  o'clock,  or  maybe  some 
other  motion  which  may  be  made. 

Mr.  DOLE.  I  was  hoping  we  might 
avoid  that  other  motion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  allow  me  to  get  this  re- 
quest so  Senators  will  know  that  there 
will  be  no  more  votes  today,  that  thev 
can  meet  their  airline  reservations,  and 
the  Senate  can  proceed  to  debate? 

The  PRESJDINO  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  Senator  from  West  Virginia? 

Mr.  DiCONCINI.  Reserving  the  right 
to  object,  and  I  do  not  believe  I  will  ob- 
ject, I  am  not  sure  exactly  whether  I 
heard  the  unanimous -consent  request. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11 
a.m.  Monday;  that  at  no  later  than  12:30 
p.m.  on  Monday  the  Senate  stand  in  re- 
cess until  the  hour  of  3:30  p.m.  on  Mon- 
day: that  at  the  hour  of  3:30  p.m.  on 
Monday  the  Senate  resume  its  considera- 
tion of  the  debt  limit  message. 

Mr.  DeCONCINI.  And  there  will  be  no 
more  votes  tonight? 

Mr.  ROBERT  C  B'YRD.  There  will  be 
no  more  roUcall  votes  tonight. 

Mr.  DeCONCINI.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  might  just 
suggest,  and  again  with  reference  to  the 
perfecting  amendment.  I  am  very  willing 
to  enter  into  a  time  agreement  on  Mon- 
day, if  we  could  have  an  up  or  down  vote. 
It  is  not  that  I  want  to  delay  consider- 
ation of  the  debt-limit  increase.  I  know 
that  starting  about  April  3  it  has  certain 
consequences  we  want  to  avoid. 

I  would  suggest  we  may  be  able  to  work 
out  some  additional  compromise  between 
now  and  Monday  at  4  o'clock.  Certainly, 
we  are  prepared  to  work  tomorrow  and 
over  the  weekend.  Failing  that,  the  Sen- 
ator from  Kansas  would  be  willing  to 
vote  on  the  amendment — not  the  entire 
amendment  but  the  perfecting  amend- 
ment— 30  minutes  after  we  convene  on 
Monday. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  LONG.  As  far  as  this  Senator  Is 
concerned.  Mr.  President,  he  wants  the 
Senate  to  work  its  will.  I  really  do  not  an- 
ticipate that  we  are  going  to  have  any 
difficulty  getting  right  to  a  vote. 

Mr.  DOLE.  I  do  not  either. 

Mr.  LONG.  I  think  it  would  be  just  as 
well  to  leave  every  Senator  with  his  own 
rights.  I  fully  respect  the  rights  of  the 
Senator.  So  far  as  I  am  concerned,  I 
am  not  aware  of  any  Senator's  desire  to 
filibuster.  I  think  we  would  do  just  as 
well  If  we  try  to  protect  the  rights  of  all 
Senators.  There  may  be  some  who  might 
object  or  who  might  want  to  make  some 
motion  or  offer  some  amendment  of 
which  I  am  totally  unfamiliar.  I  think  It 
would  protect  all  if  we  leave  It  Just  the 
way  It  Is.  I  would  think  we  could  settle 
this  Issue  on  Monday  and  go  to  the  next 
Issue. 

Mr.  DOLE.  I  appreciate  the  advice 
from  my  distinguished  chairman.  I 
think  it  Is  good  advice.  I  want  to  assure 
the  majority  leader  we  have  no  Intention 
of  trying  to  delay  on  Monday,  or  when- 
ever the  vote  may  occur. 

I  am  prepared,  not  to  have  any  more 
votes,  but  to  suggest  that  perhapks  be- 
tween now  and  Monday  we  can  address 
some  of  the  reservations  we  have  about 
the  proposal  presented  by  the  distin- 
guished chairman.  Perhaps  there  may 
be  room  for  compromise  or  there  may 
not  be. 

I  want  to  comment  on  one  other  point. 
The  distinguished  Senator  from  Arkan- 
sas said  that  they  could  change  if  mine 
were  adopted  by  a  majority  vote.  But  It 
takes  60  votes  to  support  cloture.  I  believe 
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that  those  who  supported  my  amend- 
ment, where  we  asked  for  a  three-fifths 
vote  to  increase  the  debt,  should  be 
aware  of  that  in  the  event  there  was  an 
effort  to  change 

I  am  prepared  to  yield  the  floor,  Mr. 
President.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  form  Louisi- 
ana 'Mr.  Long)  has  discussed  the  pend- 
ing amendment  and  so  has  the  distin- 
guished Senator  from  Maine  (Mr. 
MusKiE),  and  others. 

On  yesterday,  I  appointed  an  ad  hoc 
committee  to  consider  legislation  that 
would  represent  a  responsible  approach 
to  balancing  the  budget.  We  all  want  to 
balance  the  budget.  I  get  many  letters 
from  back  home  asking  "When  are  you 
going  to  balance  the  budget?  When  are 
you  going  to  cut  Federal  spending?  And 
when  am  I  going  to  get  my  check?" 

Some  group  will  wire  me  to  "balance 
the  budget.  Cut  Federal  spending."  And 
within  the  next  week  or  so  I  will  And 
members  of  the  same  group  in  my  office 
urging  me  to  use  my  influence,  which 
they  think  is  immeasurable,  limitless,  as 
a  matter  of  fact,  to  get  this  Federal 
agency  or  that  Federal  agency  to  approve 
an  application  for  Federal  funds  for 
such-and-such  a  project  in  that  com- 
munity. 

So.  Mr.  President,  they  want  to  have 
it  both  ways. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  LONG.  Mr.  President,  recently  one 
of  the  able  mayors  of  the  State  of  Louisi- 
ana was  in  my  office.  He  said,  "Plesise  be 
considerate  and  tolerant  of  my  city  coun- 
cil. They  sent  you  up  two  resolutions  the 
same  day.  One  of  them  was  to  say  that 
Congress  should  not  make  any  of  these 
grants  with  strings  and  all  that,  but  just 
give  us  our  share  of  money  in  revenue 
sharing  and  not  have  any  more  grants- 
in-aid.  Just  give  us  our  share  of  the 
money  and  let  us  spend  it  as  we  see  fit 
The  other  was  a  request  to  get  us  a 
$700,000  grant." 

He  said.  "Please  be  tolerant  of  my 
people  and  understand  that  they  have 
to  play  a  little  politics  just  like  some  of 
you  people  do.  from  time  to  time.  Do 
not  expect  us  always  to  be  consistent,  be- 
cause that  is  not  how  it  is  with  these 
fellows  who  have  to  run  for  office." 

I  think  we  should  be,  because  our  con- 
stituents one  day  find  that  they  have 
their  ox  in  the  ditch  and  Congress  must 
come  to  their  aid  and  save  the  old  family 
homestead,  and  the  next  day,  they  find 
that  Congress  did  something  for  someone 
else  along  the  same  line.  In  which  they 
did  not  share  the  benefit,  so  they  write  In, 
upbrp.iding  us  for  being  irresponsible  and 
spending  money  on  something  that  is  not 
entirely  necessary. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  to  go  on  with  my  state- 
ment. Congress  has  been  moving  In  this 
direction.  Last  year,  the  President  pro- 
jected a  budget  deficit  of  $60  billion  in 
January.  Congress,  through  Its  budget 
process,  reduced  that  budget  deficit  from 
$60  billion  to  something  like  $39  billion. 


which  was  a  $21  billion  reduction  In  the 
deficit.  So  Congress  has  been  moving  In 
this  direction,  and  It  recognized  the  na- 
tional mood  when  It  did  that. 

We  all  want  to  continue  in  that  direc- 
tion. We  want  to  balance  the  budget.  But 
we  want  to  approach  this  matter  In  a 
responsible  way.  It  Is  easy  to  vote  for  an 
amendment  that  says,  "Balance  the 
budget;  Congress  must  balance  the 
budget  this  year."  That  is  easy.  But,  Mr. 
President,  w'hen  It  comes  to  determining 
what  areas  will  be  cut,  I  have  a  feeling 
that  Senators  are  going  to  hear  from 
people  back  home,  because  If  we  have  to 
make  cuts,  are  we  going  to  make  them  In 
defense?  The  President  has  pledged  a 
3-percent  increase  sinnually  in  the  de- 
fense budget.  He  did  this  at  the  NATO 
summit,  and  the  other  NATO  countries 
pledged  that  they  would  also  Increase 
their  annual  defense  budget  In  real  terms 
by  3  percent.  So  are  we  going  to  cut 
defense? 

If  not,  what  are  we  going  to  cut  back? 
Are  we  going  to  cut  out  some  of  the  so- 
cial programs?  We  have  a  move  on  In 
this  country  for  a  constitutional  amend- 
ment that  will  mandate  a  balanced  budg- 
et annually.  What  that  will  do  Is  remove 
from  the  Congress,  If  such  an  amend- 
ment Is  ever  adopted,  that  fiscal  tool 
which  has  been  used  by  Franklin  D. 
Roosevelt  and  all  Presidents  subsequent 
thereto  from  time  to  time,  the  budget. 
Deficit  spending,  call  it  whatever  you 
may,  it  will  remove  that  fiscal  tool  to  deal 
with  economic  situations  that  carmot  be 
foreseen  in  advance.  Congress  has  to 
have  fiexibility  In  enunciating  and  for- 
mulating fiscaJ  policy  and  it  has  to  use 
the  budget — as  a  tool,  an  Instrument.  So 
there  as  a  great  wave  around  this  country 
for  a  constitutional  amendment. 

They  say,  "Well,  I  balance  the  budget 
in  my  household.  I  cannot  operate  on 
an  unbalanced  budget  in  my  household. 
Why  cannot  those  people  in  Washington 
balance  the  budget?" 
■  People  in  West  Virginia  say,  "We  have 
a  constitutional  provision  that  mandates 
West  Virginia  to  bsdance  its  budget." 
That  is  true,  I  say  to  the  distinguished 
Senator  fiom  Kansas.  West  Virginia  has 
a  surplus  right  now.  I  do  not  know  what 
it  is,  50  some  million  dollars,  I  suppose. 
A  surplus.  West  Virginia  is  mandated  to 
balance  Its  budget.  But  the  Federal  Gov- 
ernment has  many  responsibilities  that 
the  States  do  not  have.  National  defense 
Is  one  of  those  responsibilities.  The  Fed- 
eral Government  has  to  provide  for  the 
national  defense. 

So,  to  those  States  the  legislatures  of 
which  are  asking  Congress  to  balance 
the  budget  or  are  moving  in  the  direc- 
tion of  a  constitutional  convention  and 
moving  In  the  direction  of  a  constitu- 
tional amendment  that  would  mandate 
a  balanced  Federal  budget,  I  say,  "Pre- 
sent your  Inventory  of  items  that  you 
would  be  willing  for  the  Federal  Govern- 
ment to  reduce  or  eliminate.  Tell  us 
where  you  want  to  cut  the  Federal  fund- 
ing for  your  State." 

Mr.  President,  that  is  what  this 
amendment  that  was  offered  by  Mr. 
Long  and  other  Senators  attempts  to 
achieve.  It  Is  a  realistic  approach.  It 
mandates  Congress  to  balance  the  budg- 


et. It  requires  the  Budget  Committee, 
by  April  15  of  this  year,  to  report  a  bal- 
anced budget  for  1981  and  a  balanced 
budget  for  1982,  together  with  the  con- 
sequences of  such  balanced  budget,  so 
that  Senators  may  see,  and  the  people 
back  home  may  see,  what  the  conse- 
quences will  be  of  a  balanced  budget  in 
1981  and  what  the  consequences  will  be 
of  a  balanced  budget  In  1982.  They  will 
see  whether  veterans'  programs  are  go- 
ing to  be  cut;  they  will  see  whether  edu- 
cation programs  are  going  to  be  cut; 
they  will  see  whether  welfare  programs 
are  going  to  be  cut;  they  will  see  whether 
national  defense  will  be  cut.  Then  they 
can  make  their  choice. 

But  Just  blindly  to  vote  for  something 
and  say.  "Let  us  have  a  balanced 
budget," — no,  unless  two-thirds  of  botJi 
Houses  or  three-fifths,  whatever  It  may 
be.  may  say  otherwise. 

Mr.  President,  the  hue  and  cry  we  have 
heard  for  a  balanced  budget  Is  going 
to  be  a  volume  of  moans  and  groans  when 
the  people  find  out  what  this  means.  Let 
us  vote  for  a  balanced  budget  with  our 
eyes  open,  knowing  and  saying  where 
the  cuts  are  going  to  be,  where  the  reduc- 
tions are  going  to  be.  If  you  want  a 
balanced  budget,  let  us  understand 
whether  we  are  going  to  have  to  cut  so- 
cial programs,  whether  we  are  going  to 
have  to  cut  defense  programs  or  what- 
ever. Let  us  understand  where  the  cuts 
are  going  to  have  to  be  made.  Let  us 
make  a  decision  on  that.  That  Is  the 
responsible  approach,  Mr.  President. 

Mr.  MUSKIE.  WUl  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MUSKIE.  There  are  even  two 
other  alternatives.  If,  for  example,  a 
balanced  budget  forces  us  to  cut  too 
deeply  into  some  very  high-priority  pro- 
grams like  defense  or  income  support 
programs,  an  alternative  for  balancing 
the  budget  might  be  to  Increase  taxes. 
There  Is  more  than  one  way  to  balance 
a  budget.  In  addition  to  reducing  spend- 
ing, we  could  Increase  taxes. 

There  Is  still  another  alternative. 
There  are  tax  expenditures,  which  have 
been  a  very  volatile  and  controversial 
subject  on  the  floor  of  the  Senate.  We 
might  balance  the  budget  by  eliminating 
some  of  those  that  are  of  great  value  to 
business  groups  or  education  groups  or 
health  groups.  All  of  these  consequences, 
of  which  there  are  many  need  to  be  ex- 
amined, presented,  and  understood.  The 
majority  leader  Is  absolutely  right  in  his 
analysis  and  debate.  I  could  not  do  it 
better. 

I  compliment  the  majority  leader  on 
assembling  this  ad  hoc  group  to  put 
together  this  approach.  Even  this  ap- 
proach is  a  little  restrictive,  but  I  think 
we  ought  to  get  used  to  it.  I  think  It  Is 
going  to  work  out  well.  I  hope  that  Sena- 
tors read  the  majority  lesuler's  statement 
and  understand  that  those  of  us  who  put 
it  together  Intended  to  do  what  It  says: 
to  spell  out  the  consequences,  but  to 
clearly  point  to  the  road  of  the  balanced 
budget  and  give  the  Senate  a  chance  to 
vote  for  It. 

Mr.  ROBERT  C.  BYRD.  Yes,  and  give 
our  constituents  a  chance  to  see  what  is 
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going  to  be  reduced,  what  is  going  to 
have  to  be  reduced,  or  what  will  be  In- 
creased In  order  to  achieve  that  goal 
of  a  balanced  budget. 

We  are  not  buying  a  pig  In  a  poke.  We 
are  going  to  buy  a  balanced  budget  with 
our  eyes  open. 

It  Is  for  that  reason,  realizing  that 
Senators  all  want  the  balanced  budget, 
that  I  appointed  the  ad  hoc  committee 
and  named  Mr.  Muskie  as  chairman  of 
it.  and  Mr.  Long,  chairman  of  the  Fi- 
nance Committee — Mr.  Muskie  is 
chairman  of  the  Budget  Committee — 
Mr.  Macnuson,  chairman  of  the  Appro- 
priations Committee.  Mr.  Cranston,  ma- 
jority whip.  Mr.  Hart.  Mr.  Chiles,  who 
Is  also  on  the  Budget  Committee,  Mr. 
Nelson.  Mr.  Bentsen.  who  is  chairman 
of  the  Joint  Economic  Committee.  Mr. 
Bumpers.  Mr.  Nunn,  who  is  on  the  Fi- 
nance Committee,  and  that  committee 
worked  yesterday  and  today  seeking  a 
language  that  would  represent  a  respon- 
sible, reasonable,  realistic  approach  to 
this  problem  that  concerns  all  of  us. 

We  welcome  bipartisan  support  of  It 
and.  as  Mr.  Long  Indicated,  during  those 
meetings  he  referred  to  the  amendment 
that  had  been  offered  by  Mr.  Packwood. 
and  It  was  the  consensus  of  everyone 
there  that  we  would  like  to  have  and  hope 
to  get  Republican  sponsors,  and  we  have 
some. 

So  It  should  be  a  bipartisan  approach. 
After  all,  the  Democratic  Party  wants  a 
balanced  budget.  The  Republican  Party 
wants  a  balanced  budget.  Neither  party 
has  a  monopoly  on  the  desire  for  a  bal- 
anced budget.  Both  parties  want  it.  So 
let  It  be  a  bipartisan  effort;  that  Is  ex- 
actly what  the  amendment  offered  by 
Mr.  Long  and  others  represents. 

I  want  to  compliment  the  members  of 
the  ad  hoc  committee.  I  hope  that  over 
the  weekend  Senators  will  study  the 
amendment,  and  realize  that  it  does 
represent  a  reasonable  approach,  be- 
cause sooner  or  later  they  are  going  to 
meet  this  thing  coming  back.  It  Is  not 
just  a  question  of  voting  for  a  balanced 
budget  today,  but  sooner  or  later  we  are 
all  going  to  have  a  showdown  on  the  re- 
ductions that  will  have  to  be  made  in 
some  areas  to  achieve  a  balanced  budget 

With  that  In  mind,  I  hope  Senators 
will  support  the  amendment  and  feel 
that  It  Is  a  responsible  answer  to  the 
concerns  that  are  being  expressed. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  the  language  of  the  amend- 
ment (No.  50.  as  modified.  > 

In  lieu  of  the  language  proposed  to  be 
inserted  by  Amendment  lu.  laser:  the 
following : 

Sec.  6.  Congress  shall  balance  the  Federal 
budget.  Pursuant  to  this  mandate  the 
Budget  Committees  shall  report,  by  April  15 
1979  ■  Fiscal  Year  Budget  for  1981  that  .shall 
be  m  balance,  and  also  a  Fiscal  Year  Budget 
for  1083  that  shall  be  in  balance  and  ov 
April  18,  1980.  a  Fiscal  Year  Budget  for  :9ai 
that  shall  be  in  balance,  and  bv  April  i.i 
1981.  a  Fiscal  Year  Budget  for  1982  that  shai: 
be  In  balance:  and  the  Budget  Committees 
shau  show  the  consequences  of  each  budget 
on  each  budget  function  and  on  the  econ- 
omy, setting  forth  the  effects  on  revenues 
spending,  employment,  inflation  and  na- 
tional security. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  no  fiirther  need  for  the  floor.  I 
am  going  to  yield  It.  for  the  moment. 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  that  Senators  may  be 
permitted  to  speak  therein  for  up  to  10 
minutes  each,  and  that  the  period  not 
extend  beyond  30  minutes. 

The  PRESIDING  OFFICER  iMr. 
Bradley  I.  Without  objection.  It  Is  so 
ordered. 


■SARATOGA"  SLEP  AMENDMENT 

Mr.  WARNER.  Mr.  President,  today  In 
the  Senate  Armed  Services  Committee 
my  senior  colleague.  Senator  Harry  P. 
BYRD,  JR  ,  offered  an  amendment,  which 
I  was  honored  to  cosponsor.  to  S.  429.  the 
supplemental  authorization  bill  for  fis- 
cal year  1979.  This  amendment,  which 
was  adopted  by  the  committee,  will  in- 
sure that  the  rebuilding  of  the  aircraft 
carrier  Saratoga  will  be  at  the  least  cost 
to  the  US.  Government  and  will  prevent 
the  use  of  over  1,100  sailors  who  would 
otherwise  be  assigned  to  the  shipyard 
labor  force  to  rebuild  the  Saratoga. 

Mr.  President,  the  many  Issues  of  this 
amendment  will  be  debated  in  depth 
when  the  bill  Is  considered  In  this  body. 
My  purpose  today  Is  to  cite  certain  back- 
ground information  before  the  commit- 
tee on  this  matter  and  to  place  In  the 
Record  information  which  will  be  useful 
on  a  number  of  the  issues. 

Congressional  concern  over  the  cost 
factors  and  other  Implications  of  the 
Saratoga  shipyard  assignment  has  ex- 
isted for  2  years. 

First,  In  1977  the  Senate  Armed  Serv- 
ices Committee  report  on  the  Defense 
Authorization  bill  emphasized  the  com- 
mittees  concern  over  whether  the  pre- 
liminarj-  Navy  plan  represented  "the 
least  cost  approach." 

Later,  in  1978,  Congress  enacted  legis- 
lation requiring  the  Navy  to  conduct  a 
complete  review  of  the  matter  including 
a  cost  comparison  analysis. 

The  Navy  completed  the  study  on  the 
carrier  modernization  program  and  the 
study  was  submitted  to  Congress  on 
Januarj-  25. 

Subsequently,  the  Senate  Armed  Serv- 
ices Committee  conducted  hearings  on 
the  legally  mandated  study  and  received 
testimony  from  the  Secretary  of  the 
Navy,  the  Chief  of  Naval  Operations,  the 
Comptroller  General  of  the  United 
States  and  others.  Deputy  Secretary  of 
Defense  Duncan  testified  on  this  matter 
at  an  earlier  hearing. 

The  Navy  study  concluded  that  it 
would  be  from  $37  to  $80  million  more 
costly  to  accomplish  the  Saratoga  mod- 
ernization at  Philadelphia.  In  addition, 
the  Chief  of  Naval  Operations  pointed 
out  In  the  study  that  there  would  be 
severe  manpower  and  military  readiness 
problems  associated  with  the  necessary 
assignment  of  over  1.100  of  the  Saratoga 
crew  personnel  as  Involuntary  industrial 
labor  at  the  Philadelphia  Naval  Yard. 


On  the  basis  of  the  negative  Impact  on 
manpower  and  military  readiness  of  a 
Philadelphia  assignment  and  on  the 
basis  of  "the  large  cost  difference  In  favor 
of  NewTort  News  •  •  •  ■  the  Chief  of 
Naval  Operations  unequivocally  recom- 
mended that  the  Saratoga  be  assigned  to 
Newport  News. 

This  recommendation  was  subse- 
quently overruled  by  the  Deputy  Secre- 
tary of  Defense. 

On  the  basis  of  all  this  information, 
the  Armed  Services  Committee  today 
adopted  the  Saratoga  amendment. 

The  primary  reasons  for  this  com- 
mittee action  were: 

First.  It  will  save  the  taxpayers  a 
minimum  of  at  least  $80  million.  Despite 
all  the  accounting  arguments  attacking 
the  cost  studies  of  the  Navy  and  the 
Comptroller  General,  there  is  no  doubt 
of  the  validity  of  their  conclusions. 

Second.  The  amendment  will  preclude 
as  a  matter  of  law  the  use  of  over  1.100 
trained  seamen  and  petty  officers  of  the 
Saratoga  crew  who  would  otherwise  be 
assigned  as  part  of  the  shipyard  work 
force  because  of  the  Inability  of  recruit- 
ing more  than  1,600  new  Federal  workers. 

The  reduction  In  the  readiness  of  the 
operating  fleet  caused  by  the  1,100  crew 
diversion  as  a  shipyard  work  force  would 
be  indefensible.  The  fleet  is  already  be- 
low full  strength  in  many  ratings.  Fur- 
ther, over  50  percent  of  the  crew  which 
would  be  assigned  to  Philadelphia,  will 
be  engineering  ratings  which  are  criti- 
cal to  fleet  readiness  and  In  short  supply 
at  this  time. 

The  committee  amendment  is  in  full 
accord  with  the  recommendations  of  the 
uniformed  Navy,  including  the  Navy's 
chief  procurement  officials  and  the 
Navy's  chief  operating  officer,  the  Chief 
of  Naval  Operations.  Adm.  Thomas  B. 
Hay  ward. 

Mr.  President,  when  this  issue  is  fully 
debated  on  the  floor,  the  soundness  of 
the  committees  decision  will  be  amply 
demonstrated  in  all  Its  implications. 

I  ask  unanimous  consent  that  the  fol- 
lowing attachments  to  my  statement  be 
printed  in  the  Record. 

First.  A  two-page  summary  setting 
forth  some  of  the  issues  affecting  both 
the  American  taxpayer  and  the  person- 
nel of  the  US.  Navy. 

Second.  A  more  detailed  nine-page 
summary  of  the  issues  Involved. 

Third.  A  summary  of  the  report  of  the 
Comptroller  General  of  September  22. 
1978. 

Fourth.  The  memorandum  of  the  Chief 
of  Naval  Operations  of  January  23.  1979. 
on  the  SLEP  least  cost  study  approach. 

Fifth.  The  Senate  Armed  services  staff 
memorandum  submitted  to  all  commit- 
tee members. 

Sixth.  A  memorandum  of  November  10. 
1977.  from  the  Commander  of  the  Naval 
Sea  Systems  Command  to  the  Chief  of 
Naval  Operations  recommending  that 
Newport  News  be  designated  as  the  first 
SLEP  execution  yard,  and  a  further 
memorandum  of  November  23.  1977.  from 
the  Chief  of  Naval  Materiel  to  the  Chief 
of  Naval  Operations  endorsing  the  No- 
vember 10,  1977,  memorandum  recom- 
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mending  the  Newport  News  location. 
Both  of  these  documents  will  be  printed 
in  the  hearings  of  the  Committee  on 
Armed  Services  of  February  9. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

The  Saratoga  Issue 
background 

The  STiF.P  program  will  be  an  over  $2  bil- 
lion effort  to  extend  the  life  of  four  aircraft 
carriers.  For  two  years.  Congress  has  been  con- 
cerned with  the  cost  and  other  implications 
associated  with  the  shipyard  assignment  of 
the  Saratoga — the  first  SLEP.  In  order  to 
ensure  that  the  SLEP  assignment  would  be 
made  on  the  basis  of  "fairness  and  competi- 
tion", the  Congress,  by  law  In  1978,  held 
up  the  SLEP  assignment  until  the  Navy  sub- 
mitted a  comprehensive  report.  Including 
comparative  cost,  on  shipyard  assignments. 
Other  sequential  developments  were:  in  the 
fall  of  1977  the  highest  procurement  officers 
of  the  Navy  recommended  the  Newport  News 
location:  In  April  1978,  prior  to  the  cost  study, 
the  Secretary  of  the  Navy  and  the  Vice  Presi- 
dent announced  Philadelphia;  on  January  23, 
1979  the  Chief  of  Naval  Operations,  based  on 
the  cost  and  other  military  considerations 
that  emerged  from  the  legally  mandated 
study,  recommended  Newport  News;  on  Janu- 
ary 25.  1979  the  Deputy  Secretary  of  Defense 
overruled  the  Chief  of  Naval  Operations. 

ISSUE    FOR    THE   CONGRESS    TO    DECn>E 

The  Congress  must  decide  whether  to  In- 
sist upon  achieving  the  cost  savings,  the 
better  Navy  manpower  utilization,  and  other 
advantages  associated  with  a  Saratoga 
assignment  to  Newport  Naws  or  to  endorse 
the  Administration's  Intervention  and  an 
assignment  to  Philadelphia. 

RESULTS    OF    A    PHILADELPHIA    ASSIGNMENT 

Cosf — A  minimum  tSO  million  additional  cost 
at  Philadelphia 

Using  current  government-wide  cost  guide- 
lines applicable  when  private  and  public  en- 
titles are  competing  for  the  same  work,  the 
comprehensive  Navy  study.  Independently 
confirmed  by  the  General  Accounting  Office. 
found  that  to  assign  the  Saratoga  to 
Philadelphia  would  cost  an  additional  $80 
nallUon.  This  $80  million  premium  Is  unac- 
ceptable when  the  Navy  can  afford  only  39 
attack  aircraft  In  the  FY  80  budget. 

Higher  labor  costs  are  primarily  respon- 
sible for  the  additional  $80  million  cost  at 
Philadelphia:  higher  man-day  costs  result- 
ing from  higher  government  wages  and 
fringe  benefits  ($112  at  Newport  News  com- 
pared to  $169  at  Philadelphia  In  1977);  and 
higher  productivity  at  Newport  News  result- 
ing from  the  long  Newport  News  carrier  ex- 
perience, the  newly  trained  nature  of  the 
projected  Philadelphia  work  force,  and  vari- 
ous other  productivity  studies. 

The  extra  costs  at  Philadelphia  could  be 
as  low  as  $37  million  only  by  assuming  a 
7.1 '',  federal  payroll  cost  for  civilian  retire- 
ment rather  than  the  OMB  validated  and 
required  20.4 ^-^  (GAO  Indicated  that  recent 
retirement  cost  experience  would  Justify  a 
SC-r  payroll  factor),  and  further  assuming 
the  enactment  of  legislation  reducing  fu- 
ture federal  blue-collar  Increases  which  Con- 
gress has  failed  to  enact  In  the  last  several 
years  and  has  not  been  recommended  by 
the  Administration  to  the  current  Congress. 

SHIP'S    CREW     MUST     MAKE     UP    FOR     LABOR 

DEFICIENCIES    AT    PHILADELPHIA 

Because  of  an  Inability  to  recruit  more 
than  1600  new'federal  workers,  1100  of  the 
Saratoga  crew  must  be  assigned  to  supple- 
ment the  shipyard  work  force  at  Philadelphia. 
Newport  News,  on  the  other  hand,  has  In  be- 


ing a  full  civilian  work  force  available  to 
modernize  the  Saratoga. 

Moreover,  the  Saratoga  crew  will  be  com- 
pelled, in  effect,  to  subsidize  the  labor  cost  at 
Philadelphia  by  $73  million,  the  additional 
cost  of  a  full  civilian  labor  force  were  It 
available. 

REDUCTION    IN    MILITART    FLEET    READINESS 

The  diversion  of  2>/i  years  of  1100  urgently 
needed  and  highly  trained  Saratoga  crew 
members  to  perform  Industrial  shipyard  work 
will  reduce  the  readiness  of  the  Operating 
Fleet,  already  26%  below  full  strength  In 
many  of  the  skilled  ratings  to  be  detailed  to 
the  shipyard.  Admiral  Hayward:  "We  need 
them  badly  elsewhere". 

AGGRAVATION  OF  NAVY  RECRUITING  AND 
RETENTION    PROBLEMS 

When  assigned  as  part  of  a  shipyard  work 
force,  many  sailors  are  compelled  to  perform 
duties  for  which  they  are  unfamiliar  and 
have  not  been  trained.  Consequently,  deser- 
tion rates  rise  about  eOTr  and  the  Navy's  al- 
ready severe  recruiting  and  retention  prob- 
lems are  intensified. 

DISCHARGE  OF  CURRENTLY  EMPLOYED  WORKERS 
TO  CREATE  NEW  GOVERNMENT  JOBS 

In  order  to  create  1600  new  federal  Jobs 
at  Philadelphia,  almost  twice  as  many  (2600) 
trained,  private  sector  employees  at  New- 
port News  win  be  discharged,  of  whom  50% 
win  be  black — trained  In  many  Instances  at 
federal  expense.  This  can  only  be  accom- 
plished by  using  1100  military  personnel  to 
displace  1100  union  employees  at  Newport 
News.  This  result  Is  contrary  to  all  federal 
and  congressional  labor  policies. 

EITECT  ON  OTHER  NAVAL  SHIPYARDS 

The  expansion  at  PhHadelphla  can  be 
expected  to  Increase  the  pressure  for  fur- 
ther reductions  at  other  Naval  shipyards, 
which  under  the  current  DOD  budget  must 
now  ab'orb  without  Philadelphia  a  1500 
Job  cut  by  end  FY  79  and  another  1900  Job 
cut  for  FY  80. 

INTEGRITY    OF   THE    NAVY    PROCUREMENT 
PROCESS 

The  Newport  News  recommendation  of  the 
Chief  of  Naval  Operations  was  made  strictly 
on  the  basis  of  economic  and  military  con- 
siderations— In  the  best  Interest  of  the  Navy 
In  terms  of  the  least  cost  to  the  government 
and  the  avoidance  of  severe  personnel  prob- 
lems. Sound  procurement  policy  demands 
that  the  SARATOGA  be  assigned  on  the 
basis  of  least  cost  and  military  advantage. 

ANSWERS    TO    CERTAIN    ARGUMENTS 

With  respect  to  the  charge  that  the  cost 
estimates  are  "soft" — there  Is  nothing  uncer- 
tain about  the  cost  estimates  for  the  roughly 
1.6  million  man  hours  already  programmed 
for  SLEP.  and  there  will  be  no  change  In  the 
relative  cost  at  the  two  yards  for  the  addi- 
tional SARATOGA  man  hours  to  be  deter- 
mined. The  Navy  omitted  certain  account- 
ing Issues,  some  of  which  would  have  re- 
duced the  cost  difference  at  Philadelphia, 
but  also  omitted  others  which  would  have 
widened  the  cost  gap  to  Newport  New's  fur- 
ther advantage.  The  Navy  provided  sound 
answers  to  all  of  these  accounting  questions. 

With  regard  to  an  alleged  need  to  create 
a  third  carrier  capable  yard  on  the  East 
Coast,  both  Secretary  Claytor  and  Admiral 
Hayward  testified  that  Philadelphia  Is  al- 
ready a  carrer  capable  yard.  Indeed  there  are 
five  U.S.  shipyards  that  are  now  carrier  ca- 
pable, ample  capacity  for  future  Navy  needs. 

With  respect  to  the  current  strike  at 
Newport  News  (not  over  wages  but  union 
representation).  ShEP  would  not  involve 
the  shipyard  production  force  before  August 
1980  and  It  can  be  firmly  anticipated  that 
the  strike  will  be  settled  long  before  that 
date.   Navy   work   is   presently   on   schedule 


with  two-thirds  of  the  workers  already 
having  returned.  SLEP  design  work  is  tm- 
affected  by  the  strike. 

PHILADELPHIA    IS    NOT   THKEATTNED    WITH 
DECLINE 

Without  SLEP.  PhUadelphia  wlU  continue 
as  a  critical  and  amply  utilized  shipyard  in 
Its  specialized  role  of  overhaul  and  repair. 
As  the  size  of  the  UJS.  Navy,  and  particu- 
larly carrier  forces,  has  stabilized,  there  Is  no 
Justification  for  undertaking  a  costly  expan- 
sion at  PhUadelphia  whUe  at  the  same  time 
contracting  at  Newport  News. 

THE   AMERICAN   TAXPAYEK 

The  Philadelphia  assignment  will  involve 
(1)  the  unnecessary  waste  of  at  least  $80 
million  per  ship.  (2)  the  unnecessary  reduc- 
tion In  the  readiness  of  the  Operating  Fleet 
of  the  United  States  Navy,  and  (3)  the  un- 
necessary addition  of  1600  new  federal  gov- 
ernment employees. 

The  Congress  cannot  Justify  this  result  to 
the  American  taxpayer. 

The   Saratoga   Decision   for   the  Concbkss 

SUMMARY 

Because  the  15-year  Service  Life  Extension 
Program  (SLEP)  will  be  a  crucial  and  expen- 
sive procurement.  Congress  has  for  two  years 
been  concerned  that  the  selection  of  the 
shipyard  to  modernize  the  first  aircraft  car- 
rier in  the  program,  the  U5.S.  Saratoga,  be 
on  "a  sound  eccnomlc  and  businesslike  basis" 
consistent  with  principles  of  "fairness  and 
competition."  As  a  special  precaution.  Con- 
gress In  1978,  by  law,  required  the  Navy  to 
perform  a  comprehensive  study  of  the  com- 
parative costs  and  other  factors  relevant  to 
assigning  such  programs  to  either  public  or 
private  shipyards. 

Based  on  the  Navy  study,  the  Chief  of 
Naval  Operations  recommended  that  for  cost 
reasons — the  Saratoga  could  be  modern- 
ized for  $80  million  less  at  Newport  News — 
and  for  military  reasons — 1100  fewer  Navy 
crew  and  1600  fewer  federal  civilians  would 
be  required,  disruption  from  emergency  naval 
work  would  be  avoided,  and  existing  carrier 
work  force  skills  could  be  preserved — the 
Saratoga  be  assigned  to  Newport  News. 
The  Navy's  general  findings  were  independ- 
ently confirmed  by  a  comprehensive  GAO 
study. 

The  Administration  has  overturned  sum- 
marily the  findings  and  recommendations  of 
the  Chief  of  Naval  Operations.  The  decision 
for  the  Congress  Is  whether  to  endorse  the 
Administration's  intervention  and  a  Philadel- 
phia assignment  or  Insist  upon  achieving  the 
cost  savings,  the  better  Navy  manpower 
utilization,  and  other  advantages  associated 
with  a  Newport  News  assignment. 

BACKGROUND 

The  Navy  has  been  planning  a  major  mod- 
ernization, beginning  with  the  U.S.S.  Sara- 
toga, of  four  aging  aircraft  carriers  as  a 
way  of  relieving  the  need  for  new  carrier 
construction  while  still  being  able  to  deploy 
12  carriers  at  sea  until  the  year  2000.  SLEP 
differs  from  the  normal  overhaul  or  recondi- 
tioning of  a  ship  in  that  it  is  of  far  greater 
scope  and  complexity.  As  a  complete  rebuUd- 
Ing  and  conversion  program,  rather  than  a 
routine  overhaul  and  maintenance  program, 
the  SLEP  is  funded  under  the  Navy  ship  pro- 
curement account  and,  therefore,  requires 
Congressional  authorization. 

Although  three  shipyards  on  the  east  coast 
and  two  on  the  west  coast  technically  have 
the  facilities  to  modernize  carriers,  the  Navy 
quickly  reduced  the  alternative  sites  for  the 
Saratoga  SLEP  to  the  private  shipyard  at 
Newport  News,  Virginia,  and  the  public  ship- 
yard at  Philadelphia,  Pennsylvania.  As  the 
Navy  began  a  preliminary  shipyard  assess- 
ment, the  Senate  Armed  Services  Committee, 
In  May  1977,  questioned  the  cost  of  Impllca- 
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tlons  and  the  wisdom  of  placing  the  SUSP 
program  In  a  public  shipyard  (requiring  sub- 
stantial new  hiring  and  training  of  unskilled 
personnel)  at  a  time  when  private  shipyard 
employment  was  expected  to  decline  sharply 
The  Committee  requested  a  Justlflcation  of 
such  a  procurement  approach  and  also  a  cost 
comparison  analysis  as  required  by  OMB 
regulations,  neither  of  which  were  forth- 
coming. 

In  July  1977.  the  Pesldent.  in  a  letter  to 
then  Congressman  Ellberg,  stated  that  with 
respect  to  the  Philadelphia  Navy  Yard, 
"another  2000  positions  are  expected  to  be 
created  at  that  Installation  In  1980."  Follow- 
ing the  normal  Navy  procurement  process.  In 
November  1977.  both  the  Commander  cf  the 
Naval  Sea  Systems  Command  and  the  Chief 
of  Naval  Materiel  recommended  to  the  Chief 
of  Naval  Operations  that  Newport  News  be 
designated  for  the  first  SLEP  cari.er  Later. 
In  April  1978.  Vice  President  Mondale  an- 
nouncing the  "transfer"  of  the  Saratoga 
to  the  Philadelphia  Navy  Yard,  emphasized 
that  the  Administration  had  succeeded  in  Us 
efforts  to  alleviate  the  Impact  of  a  broken 
campaign  pledge,  the  closing  of  Frankfurt 
Arsenal. 

In  May  1978.  the  two  Armed  Services  Com- 
mittees adopted  language  requiring  the  Navy, 
as  a  matter  of  law.  to  conduct  a  least-cost 
analysis  for  both  the  SLEP  and  the  DDa-2 
modernization  programs.  Funds  for  activities 
related  to  either  yard  were  frczen  until  60 
days  after  a  report  covering  both  of  these 
progams  had  been  submitted  to  the  Congess 
The  purpose  of  the  language,  as  stated  In  the 
House  Committee  report,  was  "to  emphasize 
fairness  and  competition"  and  "to  insure 
that  the  merits  of  the  ultimate  assignment 
of  the  Saratofja  Ls  founded  on  a  sound 
economic  and  businesslike  basis." 

Furthermore,  In  April  of  1978,  25  mem- 
bers of  the  Congress  Joined  In  requesting  the 
General  Accounting  OfBce  (the  Investigative 
arm  of  Congress)  to  conduct  a  coet  study 
and  review  of  the  Saratoga  assignment 
That  OAO  study  concluded  that  It  would  be 
from  IS^IOS  million  more  costly  to  accom- 
plish the  Saratoga  overhaul  at  Phila- 
delphia rather  than  Newport  News 

THE     NAVT     COST     STUDY 

In  performing  Its  analysis,  the  Navy  found 
that  In  order  to  complete  the  work  on  time 
at  Philadelphia,  1100  combat-trained  Navy 
crew  personnel  would  be  necessary  to  sup- 
plement a  civilian  work  force  of  1600,  not- 
yet-hlred,  not-yet-tralned  government  civil- 
ian personnel  At  Newport  News,  the  work 
force  would  consist  of  2600  In-plsKie,  skilled 
carrier  experienced  private  sector  employees 

On  January  25,  1979,  the  Congress  re- 
ceived the  legally  mandate  Navy  cost  study, 
the  product  of  months  of  professional  analy- 
sis. In  which  Admiral  Hayward  recommended 
the  NewfKjrt  News  location  because  of  an  •80 
million  cost  dlfl>rence  favoring  Newport 
News  based  on  the  application  of  existing 
law  and  OMB  cost  regulations  By  under- 
stating current  civilian  retirement  cost  and 
assuming  federal  wage  reform,  the  Navy 
study  found  the  co't  advantage  to  Newport 
News  could  be  as  little  as  •37  million  Al- 
though their  own  figures  had  Inalcated  an 
even  greater  cost  advantage  to  Newport  News, 
the  OAO  endorsed  the  Navy's  180  million 
difference  as  realistic. 

This  tSO  million  cost  advantage  to  New- 
port News  Is  only  reasonable  given  the  sub- 
stantial differences  In  manday  rates  be- 
tween the  two  yards  (1977:  $112  per  day  to 
•199  per  day),  the  well-documented  produc- 
tivity advantage  at  Newport  News,  and  the 
much  greater  experience  In  aircraft  carrier 
work  at  Newport  News 

In  addition.  Admiral  Hayward  concluded 
that  many  non-coat  factors  favored  Newport 
New»: 


No  Diversion  of  Combat -Trained  Personnel 
from  the  Operating  Forces  of  the  Fleet 
Which  Reduces  Military  Readiness 

The  Chief  of  Naval  Operations  noted  that 
the  scarce  manpower  assets  represented  by 
the  1100  crew  would  be  urgently  needed  for 
the  operational  readiness  of  the  fleet  The 
fleet  Is  25  percent  below  full  strength  In 
most  of  the  ratings  which  would  be  detailed 
to  the  shipyard  Moreover,  the  Navy  Is  pres- 
ently  falling   short   on   \.ls  recruiting   goals 

Less  Turbulence  In  Naval  Personnel 

When  assigned  as  part  of  a  shipyard  work 
force,  many  ratings  are  compelled  to  perform 
duties  for  which  they  have  been  neither 
tralneJ  nor  normally  perform  and  desertion 
rates  rise  considerably  labout  60  :  )  when 
Naval  personnel  are  assigned  to  perform  In- 
dustrial labor  at  a  shipyard  Re-enllstment 
rates  also  go  down  considerably. 

No   Interference   With   Other   Navy   Work 

Admiral  Hayward  also  cites  In  support  of 
his  recommendation  the  "ability  of  Newport 
News  to  take  all  four  SLEP  ships  without 
Interference  with  other  Navy  work  '  The 
Philadelphia  Navy  Yard,  as  part  of  Its  normal 
overhaul  mission.  Is  required,  when  neces- 
sary, to  perform  emergency  repair  and  over- 
haul work  The  Interference  of  this  high 
priority  emergency  work.  If  it  occurred, 
would  extend  the  Saratoga  modernization 
and  delay  Its  completion  Admiral  Hayward 
emphasized  the  "fact  that  Newport  News 
will  not  be  required  to  respond  to  high 
priority  emergency  work,  as  Philadelphia 
would    which  could  dilute  the  SLEP  effort  " 

Lesser  Demand  on  Navy  Civilian  and  Uni- 
form Personnel 

As  previously  mentioned,  the  Navy  Is  cur- 
rently below  authorized  strength  for  uni- 
formed personnel  and  Is  not  meeting  Its  re- 
cruiting goals  Moreover,  current  DoD  regu- 
lations require  that  the  number  of  Navy 
civilian  personnel  (Including  the  1500  naval 
shlpvard  workers  In  FY  1979  and  1900  for  FY 
1980)  be  reduced  by  12.000  by  the  end  of  the 
next  fiscal  vear  The  Increase  of  1600  workers 
at  Philadelphia  will  surely  aggravate  these 
alreadv  planned  reductions 

Preservation  of  Critical  Carrier  Skills 

Admlrpl  Hayward  cites  this  factor  as  a 
reason  for  the  assignment  to  Newport  News 
Without  the  SARATOGA.  2600  civilian  ship- 
yard workers,  all  trained  In  carrier  con- 
struction, will  be  discharged  due  to  lack  of 
work  Presently.  Newport  News  has  only  three 
surface  ships  under  construction — two  Navv. 
one  commercial  By  August  1980.  only  one 
surface  ship — the  carrier  VINSON  will  re- 
main under  construction  Even  If  Newport 
News  were  to  be  awarded  a  carrier  in  the 
FY  1980  budget,  this  would  only  forestall 
further  layoffs  but  would  not  restore  the  jobs 
of  the  2600  Consequently,  attempting  to 
create  a  carrier  capability  at  Philadelphia 
would  be  more  than  offset  by  a  reduction  In 
such  a  capability  at  Newport  News. 

Claytor  View  and  Duncan  Decision 

Navy  Secretary  Claytor  recommended  that 
the  SARATOGA  to  go  Newport  News  unless 
relief  were  granted  from  existing  manpower 
ceilings  If  celling  relief  were  granted  on 
balance.  Philadelphia  would  be  "an  accept- 
able alternative  " 

Deputy  Secretary  of  Defense  Duncan  sim- 
ply concluded  that  "  the  cost  study  and 
o'her  non-cost  factors  considered  have  not 
provided  a  ?ufflclent  basis  to  change  the  deci- 
sion the  Secretary  of  the  Navy  made  last 
April  " 

Reasons  for  supporting  the  Navy  cost 
study,  the  OAO  study,  and  the  recommenda- 
tions of  the  Chief  of  Naval  Operations, 

To  Avoid  the  Waste  of  »80  Million  Dollars 

Despite  technical  arguments  over  the  de- 
tails of  the  cost  estimates,  all  responsible 
officials  have  concluded  that  It  will  cost  mil- 
lions more  to  modernize  the  SARATOGA  at 
Philadelphia,  Aa  the  first  of  four  and  poaslble 


eight  carriers  to  be  modernized,  the  wasted 
funds  could  approach  one-half  billion  dol- 
lars. Payment  of  such  a  premium  cannot  be 
In  the  best  Interest  of  the  Navy  or  the  nation. 
These  funds  are  urgently  needed  to  support 
other  defense  activities. 

Avoid  Reduction  in  Military  Readiness. 

Assigning  1 100  trained,  uniform  naval  per- 
sonnel as  a  part  of  the  Industrial  shipyard 
work  force  must  Inevitably  lower  fleet  readi- 
ness Removing  1100  combat-trained  person- 
nel from  their  fleet  assignments  Is  a  danger- 
ous and  extravagant  diversion.  The  Navy  Is 
already  25  percent  below  full  strength  In 
most  of  the  ratings  which  would  be  detailed 
to  the  shipyard,  and  furthermore,  the  Navy 
Is  currently  unable  to  meet  Its  recruiting 
goals 

Avoid  the  Misuse  of  Crew  Personnel  as 
Industrial  Labor 

Admiral  Hayward.  strongly  opposing  the 
use  of  1100  trained  and  skilled  SARATOGA 
crew  personnel  as  part  of  the  Industrial  ship- 
yard work  force,  testified  that  absenteeism 
rises  about  60  percent  among  Navy  crewmen 
assigned  to  shipyard  duties;  the  retention 
problem  more  than  doubles;  many  of  the 
ratings  Involved  will  be  compelled  to  per- 
form duties  for  which  they  have  neither  been 
trained  nor  normally  perform. 

Avoid  Eliminating  2600  Private  Sector  Jobs 
In  Order  to  Create  1600  Government  Jobs. 

The  2600  skilled  carrier  workers  will  be 
terminated  at  Newport  News  If  the  Saratoga 
is  assigned  to  Philadelphia  Over  50'"r  of  the 
2600  displaced  workers  at  Newport  News  will 
be  skilled,  black  workers,  most  of  whom  were 
trained  at  government  expense  Abolishing 
2600  union  Jobs  In  order  to  create  1600  new 
federal  payroll  Jobs  Is  a  fundamentally  un- 
sound employment  policy  which  Congress 
should  not  endorse 

Displacement  of  Private  Union  Jobs  with 
Military  Labor 

It  should  be  totally  contrary  to  Congres- 
.sional  policy  to  permit  the  use  of  military 
labor  for  laying  off  an  equal  number  of  pri- 
vate clvlHau  Jobholders  already  working  and 
able  to  accomplish  the  modernization  at  a 
lesser  cost. 

The  Inapproprlateness  of  Using  Navy  Crew 
Labor  to  Hold  Down  Shipbuilding  Costs  at 
Philadelphia 

The  OAO  stated  that  the  cost  of  a  full  civil- 
ian force  at  PhlUdolphla.  If  available,  would 
be  $7.3  million  higher  than  the  work  force 
contemplating  the  use  of  the  1100  Saratoga 
crew  members  The  Saratoga  crew,  therefore, 
would  involuntarily  subsidize  the  cost  of  the 
Saratoga  by  $7 i  million  over  what  a  full 
civilian  fore;  would  cost  The  Department 
of  Defense  offered  no  Justification  for  this 
result 

Protect  the  Integrity  of  the  Navy  Procure- 
ment Process 

It  Is  essential  to  the  Navy  procurement 
process  that  decisions  be  made  strictly  on 
the  basis  of  economic  and  military  consid- 
erations By  law.  the  Navy  was  required  to 
evaluate  both  of  these  considerations  with 
respect  to  the  Saratoga  assignment.  After 
an  extensive  and  objective  study,  the  Navy 
has  provided  the  results  to  the  Congress.  The 
Defense  Department  has  not  refuted  these 
results  and  Indeed  19  unable  to  refute  these 
results  Consequently,  the  Congress  should 
ln.slst  that  these  economic  and  military  con- 
siderations alone  should  be  the  basis  for  an 
assignment  decision 

OPPOSmON   ARGUMENTS   AND  RESPONSES 

The  Cost  Estimates  are  "Soft"  and  Uncer- 
tain 

For  every  doubtful  accounting  issue  favor- 
able to  Philadelphia  eliminated  by  the  Navy, 
there  are  corresponding  cost  Issues  likewise 
ommltted  favorable  to  Newport  News  which 
would  greatly  increase  the  coat  difference. 
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The  total  SLEP  work  Is  expected  to  extend 
beyond  the  present  1.5  million  m&n  hours 
already  programmed.  However,  as  both  Ad- 
miral Hayward  and  the  OAO  testified,  the 
relative  difference  In  cost  between  the  two 
locations  Is  not  expected  to  change  and  has 
been  established  with  a  high  degree  of  confi- 
dence. 

Newport  News  has  a  History  of  Late  De- 
liveries While  Philadelphia  has  Met  All  De- 
livery Deadlines  In  the  Last  Three  Tears. 

For  well  over  a  decade — not  three  years — 
all  of  the  work  performed  by  Newport  News 
comparable  to  that  done  at  Philadelphia 
(I.e.  overhauls)  has  met  the  agreed  upon 
delivery  dates.  These  Include  19  Navy  sub- 
marines, both  attack  and  ballistic,  as  well 
as  the  overhaul  and  refueling  of  the  car- 
rier ENTERPRISE  and  the  cruiser  LONG 
BEACH. 

It  was  only  In  construction  of  new  ships 
where  uncertainties  and  Navy-imposed 
design  changes  were  extensive,  that  original 
delivery  dates  were  not  met. 

Cost  Overruns  Render  Cost  Estimates  for 
Newport  News  Understated. 

SLEP  will  be  performed  under  a  cost  plus 
fixed-fee  contract  totally  different  than  the 
contrEu:tlng  procedures  of  the  1960's  and 
1970's  which  were  the  root  cause  of  the 
claims  pM-oblems  experienced  by  all  three  of 
the  major  private  shipbuilders  in  recent 
years.  The  Navy  has  admitted  to  liability 
claims  settlements  for  (les  million. 

The  only  new  ship  construction  compari- 
son between  Newport  News  and  Philadelphia 
concerns  conrmiand  ships — the  LOO  19  built 
by  Philadelphia  and  the  LOG  20  buUt  by 
Newport  News — both  constructed  in  the 
same  time  frame — 1965-1971.  The  Phila- 
delphia ship  was  delivered  in  February  1971, 
28  months  late  In  delivery,  and  cost  (36 
million  more  than  the  Newport  News  ship 
delivered  In  December  1970,  only  eight 
months  late. 

Philadelphia  Should  Not  be  Charged  With 
Any  Loss   In   Federal   Taxes. 

The  current  government-wide  cost  guide- 
lines require  that  for  comparison  purposes, 
government  yards  should  Include  the  cost 
of  taxes  foregone,  had  the  work  been  per- 
formed at  a  corporate  taxpaying  entity.  The 
charge  is  that  Tenneco  Is  not  representative 
of  any  profits  that  might  be  lost  by  Newport 
News. 

The  Navy  study  conforms  to  regulations, 
however,  even  If  Newport  News  were  treated 
as  a  separate  entity  corporate  taxes  will  be 
lost  In  the  absence  of  SLEP.  Currently,  every 
Navy  ship  under  construction  at  Newport 
News  Is  In  a  profit  position.  Furthermore, 
losses  from  past  claims  were  written  off  in 
1978  and  will,  therefore,  not  offset  any 
future  profits.  The  SARATOGA  contract 
(cost  plus  fixed-fee)  as  in  other  like-con- 
tracts, would  Involve  a  probably  target  profit 
of  9-lOT  resulting  In  corporate  taxes  to  the 
federal  government.  Such  taxes  would, 
therefore,  be  lost  If  the  SARATOGA  is  per- 
formed at  Philadelphia. 

Interestingly  enough,  even  If  the  factor  of 
lost  taxes  were  eliminated  from  the  cost 
comparison,  as  Philadelphia  supporters  are 
urging,  the  cost  difference  In  favor  of  New- 
port News  would  be  even  greater — by  over 
SIO  million.  The  reason  for  this  is  that  the 
Navy  added  to  Newport  News's  cost  figures 
•28.7  million  as  the  estimated  Saratoga 
profit.  If  one  eliminates  from  the  cost  anal- 
ysis the  •18  million  of  lost  corporate  taxes, 
then  one  also  has  to  eliminate  from  the  cost 
analysis  the  J38  million  charged  to  Newport 
News  as  profit. 

The  15-20  percent  Productivity  Advantage 
by  the  Navy  for  Newport  News  Is  Unfair  Since 
It  Was  based  on  Comparisons  of  Submarines 
Rather  than  Carrier  Overhaul. 


The.  GAG  testified  that  several  official  Navy 
studies  over  the  last  10  years  have  indicated 
that  private  productivity  was  consistently 
more  than  20  percent  higher  than  Navy 
shipyards. 

A  1971  Kmst  &  Eirnst  study  commissioned 
by  the  Navy  concluded  that  the  cost  per  man 
hour  in  Naval  shipyards  was  49  percent  high- 
er than  In  private  yards  and  that  similar  jobs 
took  from  39  percent  to  59  percent  more  man 
hours  in  Naval  yards  than  in  private  yards. 
More  recent  studies  In  1972  and  1977  by 
Booz-Allen  confirmed  that  these  klnd.<:  of 
cost  differences  still  exist  (for  details  see 
GAO  testimony  before  the  Senate  Armed 
Services  Committee,  February  9,  1978) . 

Admiral  Hayward  also  summarized  the 
productivity  advantage  for  Newport  Ne'ws  as 
follows : 

It  is  also  considered  reasonable  to  assign 
a  productivity  advantage  to  Newport  News  in 
view  of  that  yard's  experience  in  the  con- 
struction and  overhaul  of  large  ships  and  the 
fact  that  Newport  News  will  not  be  required 
to  respond  to  high  priority  emergency  work, 
as  Philadelphia  would,  which  could  dilute 
the  SLEP  effort.  This  Is  significant  In  that  It 
has  a  direct  beneficial  effect  In  the  areas  of 
planning,  management  and  supervision,  as 
well  as  on  the  accomplishment  of  the  indus- 
trial effort  on  the  waterfront.  Though  diffi- 
cult to  assess,  the  advantage  is  real  and 
should  not  be  Ignored  if  a  true  comparison 
of  costs  Is  to  be  made. 

Common  sense  and  logic  would  indicate  the 
productivity  advantage  of  a  trained  carrier 
work  force  in  being  compared  to  1600  yet-to- 
be-hlred  and  trained  civilian  workers  and 
1100  of  the  Saratoga  crew  who  will  be 
detailed  as  a  part  of  the  shipyard  work  force. 

It  is  Unfair  to  Penalize  Philadelphia  by 
Excluding  Overhead  Reducations  Resulting 
from  SLEP. 

The  Navy  wisely  excluded  this  element 
from  both  yards  because  of  the  unpredicta- 
bility of  the  other  business  to  be  at  both  lo- 
cations during  the  SARATOGA  period.  In 
addition,  as  Admiral  Hayward  points  out, 
the  SLEP  effort  at  Philadelphia  would  be 
diluted  whenever  that  yard  responded  to 
high  priority  emergent  repair  and  overhaul 
work  (one  of  the  primary  purposes  of  Navy 
yards). 

The  Navy  cost  study  also  excluded  certain 
other  cost  issues,  which  had  they  been  in- 
cluded, would  have  favored  Newport  News — 
the  failure  to  charge  Philadelphia  with  de- 
preciation and  Interest  expense— the  exclu- 
sion of  Increased  overhead  costs  at  other 
yards  due  to  other  work  being  pulled  to 
Philadelphia  for  pre-SLEP  buildup — the  in- 
creased cost  and  negative  morale  Impact  of 
assigning  1100  crewmen  to  the  Philadelphia 
work  force — the  cost  of  reduced  fleet  readi- 
ness due  to  the' unavailability  of  the  1100 
crew  personnel. 

The  Steel  Workers  at  Newport  News  will 
Increase  Future  Wages  Greater  than  Now 
Projected. 

As  a  defense  contractor,  Newport  News  is 
bound  by  the  Presidential  wage  guidelines 
of  about  1%  per  year.  In  order  to  be  on  the 
safe  side,  the  GAO  cost  st-jdy  on  SLEP  al- 
lowed for  a  12%  annual  Increase  at  New- 
port News  which  still  results  In  the  •SO 
million  addltlona.  cost  at  Philadelphia. 

Since  the  Navy  has  Complete  Control  of 
PhlladelDhla,  It  Will  Be  Better  Able  to  Man- 
age a  Modernization. 

There  has  never  been  any  difficulty  between 
the  Navy  and  Newport  News  on  cost  type 
fixed-fee  contracts  over  the  many  years  of 
servicing  and  overhauling  Navy  ships.  Ad- 
miral Hayward,  whose  command  will  do  the 
managing  on  the  contract  recommended 
Newport  News,  among  other  reasons,  because 


of  Its  long  experience  in  carrier  construction 
work. 

The  Navy  will  have  a  binding  contract  to 
protect  Itself  at  Newport  News.  The  conquuiy 
wovUd  have  every  Incentive  for  the  highest 
performance  In  order  to  have  a  record  Justi- 
fying further  SLEP  work. 

On  the  contrary,  the  emergency  work  and 
unexpected  repair  work  at  Piilladelphla 
would  pose  an  additional  problem  'with  man- 
agement control. 

Present  Strike  at  Newport  News  Could 
Jeopardize  the  Saratoga  SLEP. 

The  current  strike  has  resulted  from  a 
dispute  over  which  one  of  two  unions  should 
represent  the  workers  and  not  over  wages 
and  fringe  benefits.  Once  the  repreaenta- 
tlonal  issue  Is  resolved  there  will  be  no  fur- 
ther basis  for  a  strike. 

Even  at  the  present  tUne  the  strike  is  not 
affecting  production. 

Approximately  two-thirds  of  the  produc- 
tion work  force  has  returned  to  work  with 
the  numbers  Increasing  each  day.  The  ship- 
yard force  would  not  begin  work  on  the 
SARATOGA  until  Augtist.  1980,  In  any  event. 

In  the  meantime,  work  on  the  Saratoga 
Is  of  a  design  and  engineering  nature  and  is 
proceeding  wholly  unaffected  by  the  strike. 

Extending    the    Sekvice    Life    of   AiRCRArr 

Carriers — Where  Should   thx   Work  Bs 

Done? 

The  Navy  plans  to  extend  by  15  years  the 
service  life  of  four  aircraft  carriers.  The  Navy 
estimated  it  will  take  28  months  to  do  the 
work  on  each  carrier,  and  it  plans  to  do  the 
work  between  October  1980  and  November 
1989. 

The  U.S.S.  Saratoga  is  the  first  carrier 
scheduled,  and  the  Navy  decided  to  have  the 
Philadelphia  Naval  Shipyard  do  the  work  on 
the  U.S.S.  Saratoga  at  an  estimated  cost  of 
•554  to  ^569  million. 

The  Navy  considered  having  the  work  done 
on  contract  by  the  Newport  News  Shipbuild- 
ing and  Dry  Dock  Company  and  the  esti- 
mated cost  was  $539.1  ml''«on. 

This  report  discusses  the  Navy's  cost  esti- 
mates and  other  faccors  the  Navy  consid- 
ered in  deciding  to  do  the  work  at  Philadel- 
phia and  recommends  that  the  decision  be 
validated  again. 

Digest 

The  Navy  has  established  a  program — 
called  the  service  life  extension  program — 
to  extend  by  15  years  the  normal  30-year  life 
of  Its  4  Forrestal  Class  aircraft  carriers  to 
Insure  that  it  has  a  total  of  12  deployable 
Sklrcraft  carriers  to  year  2000.  The  Navy  esti- 
mated that  It  will  take  28  months  to  do  the 
work  on  each  carrier,  and  It  plans  to  do  the 
work  between  October  1980  and  No>vember 
1989. 

The  U.S.S.  Saratoga  Is  the  first  carrier 
scheduled  for  the  extension  program,  and  the 
Navy  decided  that  the  work  on  the  U.S.S. 
Saratoga  would  be  done  by  the  Philadelphia 
Naval  Shipyard  at  an  estimated  cost  between 
$554  million  and  »569  million.  The  lower  esti- 
mate assumes  that  the  Congress  passes  the 
proposed  wage  board  reform  bill  which  would 
lower  future  pay  raises  for  Federal  blue  col- 
lar emplovees:  the  •IS  million  higher  esti- 
mate assumes  no  reform. 

The  Navy  considered  having  the  Newport 
News  Shipbuilding  and  Dry  Dock  Company 
in  Virginia  do  the  work  on  contract  and 
estimated  that  it  would  cost  •539.1  million. 
Although  the  cost  estimate  was  loww,  the 
Navy  said  the  difference  Is  insignificant  in 
relation  to  the  total  estimated  cost  and  the 
estimates  are  rough  estimates  based  on  many 
unknown  factors.  For  this  reason,  the  Navy 
concluded  that  for  decision  making  pur- 
poses the  costs  were  about  eqaul  and  made 
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tb«  alte  selection  declalon  on   the   basis  of 
otber  rmctors. 

CVALUATIOIf  or  COST  CSTIMATKS 

OilO  found  that  the  Nsvy  had  to  make 
■aaumptlons  concerning  the  size  and  com- 
plexity of  the  work  package  because  the 
specific  work  la  currently  being  deflnri.  In 
addition,  the  Navy  made  several  assumptions 
about  future  conditions  which  may  or  may 
not  be  correct.  The  final  work  package  Is  not 
expected  before  February  1980.  Total  costs 
cannot  be  determined  with  any  degree  of  ac- 
curacy at  this  time  and  could  be  off  by  mll- 
Uooa. 

OAO  reviewed  the  Navy's  methodology  for 
estimating  the  various  cost  elements  for  rea- 
socableneas  and  consistency  and  adjusted 
the  Navy's  estimates  where  appropriate  The 
revised  estimates  should  not  be  considered 
as  OAO's  estimates  of  the  costs  for  the  actual 
prognun.  but  rather  as  comparative  costs 
which  could  be  used  with  other  factors  to 
evaluate  the  Navy's  site  selection  decision 

OAO's  review  disclosed  the  following  dif- 
ferences In  assumptions,  inconsistencies,  and 
errors  In  the  Navy's  cost  study 

Using  military  personnel  to  do  395.000 
labor  days  of  work  at  Philadelphia  which 
lowered  its  estimated  costs,  but  not  con- 
sidering the  use  of  military  personnel  at 
Newport  News  to  lower  Its  estimated  costs 

Projecting  labor  and  overhead  rates  on  the 
basis  of  bids  for  .^hlp  construction  when 
actual  rates  were  available  for  making  pro- 
jections. 

Including  profit  on  shipbuilder  material 
at  Philadelphia  and  i^ouble  profit  on  thLs 
material  at  Newport  News. 

Estimating  contract  modification  costs  at 
both  Newport  News  and  Philadelphia  uslnt; 
the  Newport  News  basic  construction  price 
and  a  factor  used  for  estimating  changes  to 
contracts  for  follow-on  ships  rather  than 
lead  ships. 

Ktlmatlng  military  personnel  costs  in 
discounted  1977  dollars  and  all  other  coets  at 
the  anticipated  price  levels  that  will  exut  In 
the  future 

The  net  effect  of  these  Inconslstenciee  and 
errors  was  that  the  Navy  understated  the 
estimated  costs  at  Philadelphia  and  over- 
stated them  at  Newport  News  The  revised 
estimates  showed  that  it  would  cost  between 
•88.9  million  and  •105  2  million  leee  at  New- 
port News.  This  compares  to  the  Navys 
estimates  of  %\\.9  million  to  (29  9  million 
less  at  Newport  News. 

OAO's  review  also  disclosed  that  addition- 
al costs  should  have  been  considered  such 
as  the  costs  to  hire  and  train  new  personnel 
at  Philadelphia  to  perform  the  work  and 
the  cost*  for  facility  modifications  at   both 


Philadelphia  and  Newport  News  to  accom- 
modate the  program. 

OTHXE    FACTOaS 

As  indicated  above,  the  Navy  made  the 
site  selection  decision  on  the  basis  of  other 
factors  as  well  as  costs.  According  to  the 
Navy,  the  relevant  factors  were: 

There  are  learning  advantages  for  both 
the  production  work  force  and  shipyard 
management  by  having  the  overhauls  done 
In  series  at  one  shipyard. 

The  Philadelphia  Naval  Shipyard  la  the 
secondary  aircraft  carrier  shipyard  on  the 
east  coast,  and  it  met  all  the  Navy's  basic 
criteria  required  for  accomplishing  the  pro- 
gram on  all  four  ships. 

The  Newport  News  shipyard  coxild  perform 
the  work  on  the  U  S3  Saratoga,  but  con- 
struction of  a  new  aircraft  carrier  at  the 
shipyard  wovild  preclude  it  from  accomplish- 
ing the  work  on  the  follow-on  ships. 

The  Navy  considered  1 1 )  sending  the  first 
to  Philadelphia  and  (2)  sending  all  four 
ship  to  Newport  News  and  follow-on  ships 
to  Philadelphia 

The  Na\.T  Identified  the  following  ad- 
vantages to   the  first  alternative 

Utilities  available  carrier  capability  at 
Newport  News  during  fiscal  years  1980-82 

Provides  an  orderly  and  steady  buildup 
of  the  personnel  required  at  Philadelphia  to 
perform  the  work. 

Provides  Increased  worklo«ul  for  Philadel- 
phia during  the  buildup 

The  Navy  Identified  only  one  advantage 
to  the  second  alternative  which  was  that  It 
provides  uu-reased  workload  for  Philadelphia 
However,  the  following  disadvantages  were 
Identified  by  the  Navy 

Short  training  lead  time  a:  Philadelphia 
to  develop  aircraft  carrier  expertise 

Requires  the  u.se  of  the  ships  crew  to  per- 
form part  of  the  work 

Requires  rapid  buildup  in  Phlladelphl.i 
from  the  7  700  people  in  December  1977  to 
9  650  people   by  the  end  of  Oscal   year   1981 

The  Navy  may  not  meet  congresslonally 
directed  policy  of  doing  no  more  than  70 
percent  of  shlpwork  In-house 

Requires;  an  Increase  In  the  personnel  cell- 
ing at  Philadelphia 

Ba.sed  cii  historical  Information,  Phlladel- 
phl.i may  have  dl(fl?ulty  In  hiring  the  re- 
quired skilled  workers  and  there  may  not  be 
sufficient  time  to  recruit  and  train  unskilled 
workers  to  perform  the  work  on  the  first 
ship  It  appears  that  generally  similar  prob- 
lems would  not  exl-st  at  Newport  News  for 
the  first  ship,  but  could  exist  for  the  follow- 
on  ships  If  a  new  aircraft  carrier  Is  con- 
structed at  Newport  News 

Newport  News  Is  currently  constructing  an 
aircraft    carrier    for    the    Navy    and    if   addl- 

lOollar  amounli  in  millionil 


tional  work  la  not  obtained,  many  workers 
would  be  subject  to  lay  offs  as  the  work  on 
the  carrier  is  completed.  Many  of  these 
skilled  workers  could  be  used  to  perform  the 
work  on  the  U.S.S.  Saratoga.  The  Navy  plans 
to  modify  Its  ship  overhaul  schedule  to  sup- 
port the  Increased  employment  during  the 
buildup  at  Philadelphia  tiid  to  provide  train- 
ing for  the  new  people. 

OAO  found  that  the  cost  differences  were 
greater  than  the  Navy  estimated  and  that 
Newport  News  may  be  able  to  perform  the 
work  on  the  follow-on  ships  In  series  by 
using  the  facilities  currently  used  for  com- 
me.-clal  work. 

On  June  22,  1978,  Newport  News  told  the 
Navy  that  It  had  the  facilities  required  to 
overhaul  the  four  ships  In  series  under  the 
Navy  schedules  without  conflicting  with 
other  Navy  programs.  The  Newport  News' 
proposal  Involved  using  facilities  In  the 
south  yard  for  the  lead  ship  and  facilities  in 
the  north  yard,  now  being  used  for  com- 
mercial work,  for  the  follow-on  ships.  It 
estimated  that  minor  modifications  costing 
about  $2  5  million  In  1978  dollars  would  be 
required  and  that  a  lead  time  of  3  to  6 
months  would  be  sufficient  to  make  the  facil- 
ity modifications.  Newport  News  probably 
would  not  need  to  use  north  yard  facilities 
for  the  follow-on  ships  if  a  new  aircraft 
carrier   Is   not   constructed   at   this   site. 

a.\0  found  that  the  Navy's  evaluation  of 
Newport  News'  facilities  was  limited  primar- 
ily to  the  facilities  In  the  south  yeard  which 
are  currently  used  for  Navy  work  and  that 
the  Navy  did  not  know  whether  the  service 
life  extension  program  could  be  done  In  the 
north  yard  This  Issue  requires  further  eval- 
uation The  Navy  requested  from  Newport 
News  some  additional  Information  concern- 
ing the  facilities'  capability.  This  Informa- 
tion was  furnished  to  the  Navy  on  August  28, 
1978.  and  the  Navy  Is  evaluating  It. 

RECOMMENDATION 

In  view  of  the  large  cost  differences  be- 
tween the  two  sites  and  the  new  Information 
which  Indicates  that  Newport  News  may  be 
able  to  perform  the  follow-on  service  life  ex- 
tension progranis.  a  revalidation  of  the  site 
selection  decision  is  appropriate  Conse- 
quently. OAO  recommends  that  the  Secre- 
tary of  the  Navy  reevaluate  tlie  decision  to 
do  the  service  llfp  extension  program  work 
on  the  U  S  S  Saratoga  at  the  Philadelphia 
Naval  Shipyard  and  determine  whether  the 
decision  can  still  be  Justified 

AGENCY     COMMENTS 

As  requested,  OAO  did  not  follow  its  usual 
procedure  of  obtaining  written  comments  on 
this  report  from  agency  officials  However. 
OAO  discussed  the  matters  covered  In  the  re- 
port with  Navy  officials  and  their  comments 
are  Incorporated  where  appropriate. 
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Loulion  and  cost  tiement 

Amount 

included  in 

Navy  study  > 

GAO 
adiustnunt 

Revised 
•stimalt ' 

Ptiiladtlphli  with  wall  board  reform 

Basic  ihipbuildar  convenion  ind  contract 

modification  iliowanct 
P'0|Kttd  ticalation             

1363.0 

30.8 

4.2 

•7.0  . 

••17 

19.3 

11  0 

-.6 

-4.2 

S364.0 
30.2 

Rtiarve  (or  program  jrowth 

Govirnmant'fuinishtd    nuttdsl.    Mivien, 
and  \n\                

15.9 
-5.1 

67.0 

Military  portonnd  .„„ 

85  6 

Corporatt  tain  ioit.. ..„„.„..„... 

14.2 

Total                    

554.0 

7.0 

561.0 

P^lladttp^la  without  *a|c  tward  rtlorm 

Basic  shipbuildar  conxrsion  and  contract 
modification  allowanca       

378.* 

31.9 

4.5 

2.6 

-.6 

-4,  5  . 

379  2 

Proi»rt«d  escalation 

31  3 

RtMfve  tor  protram  growth 

Location  and  cost  element 


Amount 
included  in  GAO  Revised 

Navy  study  '       adjustment  estimate- 


Government  furnished    material,    strvlcst, 

and  lesl $67.0  ..                                      J67.0 

Military  pet jonnel 69.7  115. 9                    85.6 

Corporate  taxes  lost 19.3  -5  1                     M.2 

Total  

Newport  News 

Basic  shipbuilder  conversion  and  contrKt 

moditKation  allowance    

Projected  escalation         .    ._ 

Reserve  lor  program  growth    

Government  turnished    material,    isrvicst, 

and  lesl  _   

Mihtarv  personnel   , . 

Contract  administration.. 

Tom 539.1  -67.0  472.1 


569,0 

8.3 

577.3 

374.0 

-95.9 

278.1 

51.6 

-13.6 

38.0 

3  4 

-3.4  . ... 

67.0 

67.0 

39.7 

45  9 

85.6 

3.4     . 

3.4 

'  Assumes  (1)  a  ship  s  crew  ol  1.474  militart  personnel  at  Philadelphia  and  300  military  per- 
sonnel  at  Newport  News  and  (2;  the  crew  does  395.000  laOordays  ol  work  at  Philadelphia  and 
none  at  Newport  News. 


'■  Assumes  a  ship  s  crew  of  1,474  military  personnel  at  both  locations. 


Waskinotok,  D.C, 

January  23. 1979. 

Memorandum  for  the  Secretary  of  the  Navy. 
Subject  CV  Service  Life  Extension  Program 

(SLBJ")   Least-Cost  Approach  Study 
Enclosure    (1)    CV    Service    Life    Extension 

Program    (SLEP)    Least-Cost    Approach 

Study 

1.  Enclosure  (1)  is  forwarded  for  your  re- 
view and  submission  to  the  Secretary  of 
Defense  for  consideration  and  transmittal 
to  the  Senate  and  House  Armed  Services 
Committees. 

2.  The  comparative  costs  contained  In  en- 
closure ( 1 )  vary  substantially  from  the  Ini- 
tial study  submitted  in  May  of  this  year  and 
is  now  considered  a  factor  in  the  final  ship- 
yard assignment  decision.  The  principal  rea- 
sons for  the  changes  are  the  incorporation  of 
some  new  assumptions  and  some  revisions  In 
methodology.  Two  major  changes  are: 

(a)  Newport  News  has  offered  to  make 
their  North  Yard  commercial  facility  avail- 
able to  do  the  SLEP  Industrial  work.  This 
facility  had  previously  been  restricted  to 
commercial  work  only. 

(b)  The  initial  study  compared  program 
costs  using  a  nucleus  crew  of  1474  In  Phila- 
delphia with  a  crew  of  300  In  Newport  News. 
This  premise  was  criticized  within  the  OAO 
report  which  asserted  that  the  Navy's  Ini- 
tial comparison  was  not  based  upon  true 
comparative  assumptions.  Enclosure  (1) 
therefore  Includes  estimated  program  costs 
using  both  300  and  1474  Navy  personnel  In 
Newport  News. 

3.  The  enclosed  study,  although  utilizing 
the  guidelines  of  OMB  Circular  A-76,  differs 
in  that  firm  bid  data  from  candidate  activ- 
ities could  not  be  obtained.  The  work  pack- 
age is  being  developed  and  Is  not  sufficiently 
well  defined  for  shipyards  to  bid.  The  esti- 
mates used  in  this  revised  study  remain  pri- 
marily Class  F  quality  based  on  an  incom- 
pletely defined  work  package.  A  more  deflnl- 
tlzed  work  package  wi'l  not  be  available  until 
May  1979;  however,  the  relative  cost  differ- 
ence between  the  shipyards  Is  not  expected 
to  change. 

4.  In  view  of  Newport  News  Shipbuilding's 
offer  to  utilize  their  North  Yard  facility  for 
follow-on  CV  SLEPb,  It  is  now  possible  to  do 
the  four  ship  program  at  Newport  News 
without  Interference  with  other  projects. 
This  factor  eliminates  some  of  the  major 
concerns  attendant  to  assignment  of  CV 
SLEP  to  Newport  News  considered  In  sub- 
mission of  the  initial  study. 

5.  The  percentage  increase  In  productivity 
awarded  Newport  News  over  Philadelphia  on 
page  3  of  enclosure  (8)  of  the  study  as  the 
result  of  allowing  the  same  fixed  number  of 
mandays  at  both  yards,  while  discounting 
the  differences  in  labor  charging  practices, 
Is  considered  a  reasonable  approach  tor  study 
purposes.  Tliough  not  mentioned  In  the 
study.  It  Is  also  considered  reasonable  to 
assign  a  productivity  advantage  to  Newport 
News  in  view  of  that  yard's  experience  In  the 
construction  and  overhaul  of  large  ships  and 
the  fact  that  Newport  News  will  not  be  re- 
quired to  respond  to  high  priority  emergent 
work,  as  Philadelphia  would,  which  could  di- 
lute the  SLEP  effort.  This  Is  significant  In 
that  it  has  a  direct  beneficial  efTect  In  the 
areas  of  planning,  nianagement  and  super- 
vision, as  well  as  on  the  accomplishment  of 
the  industrial  effort  on  the  waterfront. 
Though  difficult  to  assess,  the  advantage  Is 
real  and  should  not  be  Ignored  If  a  true  com- 
parison of  costs  is  to  be  made. 

6.  Enclosure  (7)  of  the  study  points  out 
the  rationale  for  excluding  from  the  cost 
study  specific  dollar  savings  on  other  (non- 
CV  SLEP)  government  work  at  either  ship- 
yard due  to  the  allocation  of  overhead.  These 
cost  avoidances  are  estimated  to  be  $44  mil- 
lion at  Philadelphia  and  818.3  million  at 
Newport  News.  It  can  be  argued  that  the 
respective    cost    avoidances    should    be   de- 


ducted from  the  cost  of  each  yard,  providing 
a  net  advantage  of  $25.8  million  for  Phila- 
delphia. However,  the  decision  to  exclude 
these  costs  Is  concurred  In  for  the  follow- 
ing reasons : 

(a)  There  Is  no  way  of  predicting  wltih 
certainty  what  other  work  would  occtir  In 
either  yard  In  the  absence  of  CV  SLEP  (and 
the  resultant  overhead  effects  axe  therefore 
unpredictable) . 

(b)  It  Is  not  clear  that  the  $18.2M  and 
•44M  are  comparable  costs  (I.e.,  Include  the 
same  cost  elements) . 

(c)  The  present  study  has  not  reflected 
the  costs  associated  with  equipment  depre- 
ciation and/or  Interest  expenses  at  Phila- 
delphia (such  costs  are  implicit  In  the  over- 
head rates  of  commercial  activities) . 

In  summary,  the  omission  of  the  $44  to 
$18.2  million  comparison  works  to  Philadel- 
phia's disadvantage,  while  the  omission  of 
depreciation/interest  costs  works  to  Phila- 
delphia's advantage.  Since  these  effects  are 
difficult  to  estimate  and  tend  to  be  offsetting 
in  the  comparison,  it  Is  prudent  to  omit 
them  for  the  cost  comparison. 

7.  It  Is  also  stated  In  enclosure  (7)  of  the 
study  that  a  decrease  In  manday  rates  of 
between  $20  and  $27  per  manday  would  occtn- 
at  Philadelphia  If  SLEP  is  accomplished 
there.  This  would  be  due  to  an  Increase  In 
the  shipyard  direct  labor  workload  base.  The 
amount  of  work  Impacted  is  based  on  the 
current  workload  projection  at  Philadelphia 
with  CV  SLEP.  This  decrease  accounts  for 
the  major  reduction  in  the  cost  of  SLEP 
Itself  at  Philadelphia  in  the  revised  cost 
study. 

8.  The  current  restriction  in  formal  as- 
signment of  the  first  CV  SLEP  to  an  in- 
dustrial activity  Is  requiring  unusual  dual 
planning  efforts  to  preserve  the  scheduled 
1  October  1980  start  date  of  Saratoga 
SLEP.  The  lack  of  official  assignment  Is  also 
adversely  affecting  the  Navy's  ability  to  Arm 
up  the  East  Coast  overhaul  schedule  for 
1979  and  beyond.  This  Is  having  a  serious 
downstream  effect  on  public  and  private 
shipyard  workload  scheduling  with  concomi- 
tant effects  on  ship  homeport  changes.  It  is 
essential  that  a  decision  on  the  assignment 
of  Saratoga  SLEP  be  permitted  no  later 
than  1  April  1978  In  order  to  retain  the  ex- 
isting CV  SLEP  schedule. 

9.  The  effect  of  the  Leach  Amendment  to 
the  Civil  Service  Reform  Act  and  related 
executive  limitations  on  civilian  personnel 
end  strength  will  require  a  net  reduction  o'' 
approximately  12,000  in  the  Navy's  civilian 
employment  level.  The  additional  personnel 
required  at  Philadelphia  to  accomplish  SLEP 
would  be  additive  to  this  figure  and  would, 
therefore,  result  in  a  further  reduction  to 
the  iVavy's  civilian  employee  ceilings  else- 
where. These  limitations  severely  Impact  any 
expansion  of  work  at  the  Navy's  indus- 
trially funded  activities. 

10.  Despite  the  large  cost  difference  in 
favor  of  Newport  News,  cost  alone  still  is  not 
controlling.  Decisions  of  this  nature  seldom 
take  Into  account  other  less  tangible  factors. 
particularly  those  affecting  our  naval  per- 
sonnel. They  should  not  be  overlooked  in  this 
instance.  Since  two-thirds  of  all  Atlantl: 
Fleet  carriers  are  already  homeported  in  Nor- 
folk, far  less  turbulence  to  our  people  will 
result  from  a  decision  favorable  to  Newport 
News.  Likewise,  the  ability  to  conduct  the 
majority  of  the  SLEP  with  over  1,100  fewer 
naval  personnel  who  can  avoid  the  rigors 
of  a  lengthy  shipyard  environment  Is  also 
of  paramount  Importance,  to  say  nothing  of 
the  advantage  accruing  to  our  better  use  of 
these  scarce  manpower  assets  elsewhere  in 
the  Fleet.  Taken  In  aggregate  with  all  the 
other  relevant  factors,  such  as  ability  of 
Newport  News  to  take  all  four  SLEP  ships 
without  Interference  with  other  Navy  work. 


lesser  demand  for  both  military  and  civilian 
manpower  and  preservation  of  critical  CV 
skills,  and  severe  limitations  on  the  Navy's 
civilian  end  strength,  cost  lends  strong  sup- 
port to  reversing  the  earlier  decision,  and 
assigning  CV  SLEP  to  Newport  News.  Ac- 
cordingly. I  conclude'  that  on  balance  the 
first  CV  SLEP  should  be  assigned  to  Newport 
News. 

T.  B.  Hatwako, 
Admiral.     U.S.    Navy,    Chief    of    Naval 
Operations. 

'Washimgtoh,  D.C, 

ararch  21,  1979. 

Memorandum  for  all  committee  menxbers. 
Prom  Prank  Sullivan. 

Subject:  SLEP  Testimony. 

Attached  is  a  copy  of  the  staff  summary  of 
testimony  on  the  USS  Saratoga  Service  Life 
Extension  Program.  This  summary  Is  the  one 
that  the  Chairman  announced  would  be  made 
available  to  all  Committee  Members  as  part 
of  the  consideration  of  the  FY  1979  Defense 
Supplemental  Authorization  Bill. 

Attachment. 

Staff  Summary  of  Testimony  on  thi  tT.S.S. 

Saratoga   Service   Life   Extension   Program 

introduction 

This  paper  summarizes  testimony  received 
by  the  Senate  Armed  Services  Committee  on 
the  Navy's  Service  Life  Extension  Program 
(SLEP)  for  aircraft  carriers.  The  key  issue  in 
this  testimony  Is  assignment  of  the  first  car- 
rier SLEP  to  Philadelphia  Naval  Shipyard 
vice  Newport  News  Shipbuilding  and  Dry 
Dock  Company.  Testimony  was  received  from 
Deputy  Secretary  of  Defense  Charles  W.  Dun- 
can, Jr.,  on  January  30,  1979  and  from  the 
following  witnesses  on  February  9,  1979: 

Honorable  W.  Oraham  Claytor,  Jr.,  Secre- 
tary of  the  Navy. 

Admiral  Thomas  B.  Hayward,  USN,  Chief 
of  Naval  Operations. 

Honorable  Elmer  B.  Staats,  Comptroller 
General  of  the  United  States. 

Dr.  Claude  S.  Colantoni,  Professor  of  Ac- 
counting and  Chairman  of  the  Accounting 
Department,  Wharton  School,  University  of 
Pennsylvania. 

Mr.  William  N.  Lanen,  Assistant  Instructor 
in  Accounting,  Wharton  School,  University 
of  Pennsylvania. 

Mr.  Thacher  Longstreth,  President,  Pen- 
JerDel  Corporation. 

Mr.  Gordon  W.  Rule,  Procurement  Con- 
sultant to  Senator  Warner. 

Three  key  studies  that  compared  the  costs 
of  undertaking  the  SLEP  in  the  Philadelphia 
and  Newport  News  yards  supported  the  testi- 
mony of  the  witnesses:  (1)  a  Navy  cost 
analysis  completed  In  January,  1979;  (2)  a 
September,  1978  General  Accounting  Office 
(GAO)  review  of  an  earlier  Navy  cost  study: 
and  (3)  a  study  by  Mr.  Lanen  of  the  Wharton 
School  completed  in  January,  1979.  Only  the 
Navy  study  is  part  of  the  hearing  record; 
however,  relevant  facts  and  considerations 
from  the  other  two  studies  are  Included  In 
this  paper  to  clarify  testimony. 

BACKGROUND 

The  Navy  has  decided  to  extend,  by  16 
years,  the  service  life  of  four  aircraft  carriers 
of  the  Porrestal  class  through  an  extensive 
overhaul  and  modernization  program.  Al- 
though the  current  Navy  program  Is  for  the 
modernization  of  only  these  four  carriers.  Ad- 
miral Hayward  has  testified  that  all  eight 
remaining  carriers  may  be  modernized.  The 
USS  SARATOGA  (CV-60)  will  be  the  first 
ship  of  this  class  to  be  modernized.  The  Navy 
plans  to  begin  work  on  the  SARATOGA  SLEP 
in  October,  1980  at  the  Philadelphia  Naval 
Shipyard.  In  making  this  decision,  the  Navy 
had  also  considered  undertaking  the  SLSP 
at  Newport  News  Shipbuilding  and  Dry  Dock 
Company.  There  has  been  substantial  dis- 
agreement over  the  relative  cost  and  non- 
cost  considerations  associated  with  doing  this 
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work  in  ettber  yard.  While  U  would  b«  de-  Admiral    Hayward — •Taken    in    aggregate  earlier  Navy  cost  analysis  and  the  most  re- 

■irable  on  a  co«t  basis  to  undertake  the  four  with  all  the  other  relevant  factors,  such  as  cent  Navy  study  are  believed  to  be  the  most 

SLEP*  In  series  at  one  yard,  the  decision  on  the  ability  of  Newport  News  to  tike  a!l  foi  r  valid  for  comparing  relative  costs.  In  teoti- 

tbe  yard  for  the  SARATOOA  does  not  neces-  SLEP  fhlps  without  interference  with  other  mony.  Mr.  Sta&ts  stated : 

sarlly  prejudge  yard  selections  for  the  SLEPs  Navy  work,  lesser  demand  for  both  military  "OAO  has  not  had  an  opportunity  to  re- 

of  the  last  three  carriers.  a-id  civilian  manpower  and  preservation  of  view  in  detail  the  revised  (Navy)  study,  how- 

The  concern  of  the  Senate  Armed  Services  critical  CV  skills,  and  severe  limitations  on  ever,  we  do  not  have  serious  problems  with 

Committee  in  the  yard  selection  for  this  first  the  Navy's  civilian  end  strength,  cost  lends  the    Navy's   coot   estimates.    As   pointed   out 

carrier  SLEP  was  first  presented  in  the  Com-  strong  support  to  reversing  the  earlier  dccl-  earlier  we  had  reached  substantial  agreement 

mlttee's  Fiscal  Year  1978  Authorization  Be-  slona.   and   assigning   CV   SLEP   to   Newport  on  the  prior  data.  The  piramount  question 

port:  News  Accordingly,  I  conclude  that  on  balance  here   is  what   assumptions  should  be   used. 

".  .  .  current  Navy  plans  to  annually  mod-  t^*    ""*   CV    SLEP   should    be    assigned    to  and  what  data  should  be  compared", 

emlze  four  DDO-2  destroyers  in  naval  ship-  Newport  News"    (memorandum  to  the  Secre-  Due  to  the  lack  of  cost  information  avalla- 

yarda  and  two  In  private  yards  and  to  per-  '"""y  °f  ^'^*  Navy.  January  23.  1979)  ble  to  Mr.  Lanen.  his  cost  estimates,  which 

form    the    carrier    service    life    extension    in  Comptroller   General    Staats — "We   believe  show    a    $4    million    advantage    to    Newport 

a  n»Tal  shipyard  may  not  be  in  the  national  the  current  Navy  figure  of  WO  million  in  favor  News,    are    not   satisfactory   for   meaningful 

interest.    It    seems    inconsistent    to    project  of  Newport  News  is  the  more  realistic"   ( testi-  comparison.  In  testimony,  Mr.  Lanen  agreed 

serious  declines  in  future  private  yard  work-  mony.  February  9,  1979)  that  he  did  not  have  access  to  Navy  or  GAO 

forces  and  at  the  same  time  plan  to  Increase  Dr    Colantonl  and  Mr    Lanen — "It  Is  ov.t  data  and.  therefore,  had  to  make  a  number 

naval   shipyard    workforces   to   perform    the  conclusion    that    a   significant   difference   In  of  assumptions  on  his  own.   GAO  reviewed 

DDG-a  modernization  and  carrier  service  life  cost  between  the  two  locations  has  not  been  Mr   Lanen 's  study  and  found  that  necessary 

extension  programs.  Further,  the  committee  do?umented  "    (testimony.  February  9.  1979 >  adjustments  resulted  in  a  $88.9  million  cost 

is  not  convinced  that  Navy's  current  plans  Mr.    Longstreth — "A    great    deal    of    soft  advantage    In    Newport    News'   favor.    Other 

represent  the  least  cost  approach.  material.  I  guess  that  is  the  way  Secretary  cost   analysts    Issues   raised    In   Mr.   Lanen's 

Accordingly,  the  Secretary  of  the  Navy  is  Claytor  described  it,  would  indicate  that  it  study   are   included   In   subsequent   sections 

requested  to  review  current  Navy  plans  and  Is  quite,  quite  clearly  established  that  there  of  this  paper. 

be  prepared  to  Justify  the  recommended  pro-  is  no  80  or  100  million-dollar  differential  here.  Final  cost  estimates  for  the  SLEP  cannot 

curement  approach   in  connection   with  the  which  has  t)een  talked  about,  but  quite  obvi-  be    developed    because    the    complete    SLEP 

Fiscal   Year    1979   authorization   request.    In  ously  not  documented,   that  we  are  talking  work   package   has  not   been   defined.   There 

addition,  a  copy  of  the  cost  comparison  study  about  a  difference  which  Is  probably,  a  very.  is  some  uncertainty  as  to  whether  the  GAO 

of   inhouse    versus   contractor    costs,   as   re-  very   small   one   Insofar   as   we  can    Identify  and  Navy  studies  Identify  relative  costs  be- 

qulred  under  the  provisions  of  Office  of  Man-  positively,  and  that  the  extraneous  aspects,  tween  the  two  yards  that  are  representative 

agement  and  Budget  Circular  A-76,  should  which  were  touched  upon  by  the  Navv  and  of  any  final  cost  estimates. 

be   made   available   to  the   committee   when  by    the    Defense    Department,    are    probably  in  sum.  both  studies  show  Newport  News 

completed".  going    to    be   crucial    In    the    final    decision  to  be  less  costly : 

The    committee's    concern    was    reempha-  that  must  be  made",    (testimony.  February  GAO    concludes    that    the    cost    difference 

sized  in  the  Fiscal  Year  1979  Authorization  9.  1979,  ^.^m^  range  between  $89  and  $119  million; 

^?*"^*    -h     s*o    t           f  th     N  **''   '*'^'* — "every  single  factor  Involved  In  and 

«.,..t*rt  tn  iJ^r,r^^i  °>\  i,,iffifl  th.'^^nm'  making  a  sound  and  prudent  decision  in  this  Navv  concludes  that  the  difference  would 

TnTeS  S^o^ur^rerp^ro^ri^  TollV^tn  ^^  ^^-V  --^^-or  of  Newport  News"  be  between  $37  and  $80  million, 

with   the  fiscal   year   1979  authorization  re-  '^"^unony.  reoruary  «.  iviv)  Cost  of  Saratoga  SLEP 

quest  SHIPTABD    CAPABII.rnES                                                ™          ,                    ,„„,        ^    ,,             

^  T     ..-     ..-.,.                       ^  ^  „^      ^  (Fiscal   year    1981— dollars   In   millions) 

Justification  of  the  recommended  procure-  1.  Philadelphia  Naval  Shipyard — This  ship- 
ment approach  was  not  available,  presum-  yard  is  a  publicly  owned  yard  that  special-  Newport  News: 

ably  because  the  required  studies  had  not  izes  in  the  overhaul  and  emergency  repair      GAO    $472 

been  completed.  Yet  a  decision  on  the  pro-  of  naval  vessels  The  yard  Is  not  experienced      Navy 476 

curement  approach  for  one  of  the  programs  in   either  the   overhaul   or   construction   of  Philadelphia: 

was  announced.  aircraft   carriers.    Modest    facility   modlfica-  OAO    Navy 

The  committee,  therefore,  recommends  bill  tlons    and     new     equipmenU.     totaling     $2  w,,h   wace  Board   reform- 

language  to  prevent  the  Navy  from  taking  million,    have    been    Identified    In    order    to  ,04   nprr^nf  rptirpm^nt 

any  action  to  carry  out  the  SLEP  or  modifies-  undertake  this  SLEP  at  Philadelphia.  How-  l^'P^^eni  retirement. 

tlon  programs,  except  advance  planning  or  ever,  the  work  force  at  the  yard  would  have      f? ,  ™.«; ««?        kok 

purchase  of  long-lead  Items,  until  a  report  to    be    expanded    over    a    24-month    period      i  ,1  ^!       I Sf, 

has  been  submitted  to  the  committee  evalu-  from  8.000  to  9.600  Navy  civil  service  em-          ,;,f!l     "      , """       "" 

atlng   the   coet   and   other    factor?   entering  pioyees  to  accomplish  the  work:   this  addl-  Without  reform: 

latothechoiceof  public  versus  private  ship-  tional   manpower  wUl  come  from   unskilled      ^0  4  percent 591         566 

yards  for  such  work"".  workers    trained    after    they    are    recruited.      14  1  Percent 577         543 

Part  of  the  requested  report-the  portion  ^    addition.     Philadelphia    must    be    aug-      7  14  percent ...         529 

ml^t^'^Vv  t^Tl'n!^^Ln?^rnTf*,^.ro;  "^^""'^  *''^  "  '^'P"  "*"  °'  1'*^*  ""^"^  Th^e*  assumptions  In  the  OAO  and  Navy 
jlm^rv  «  1Q7Q  fl^^f J„  ;«.?  Ina^t..^?  personnel  in  order  to  complete  the  SLEP  on  studies  are  critical :  size  of  the  work  augmen- 
f^^  »rtrtrV™^  n  t«?.™«nv  -^t'^ir  '^*  28-month  schedule:  five  more  months  tatlon  by  the  ships  crew,  likelihood  of  blue- 
rthr^^'reTrUrt^ovS  t;rDD^^  ZTLl'  -^"'^^^  '^  ^^^^  ^^^P'"  "-  --  couar  wage  board'reform  and  the  appropriate 
modemlT^tion  prog^m  was  submitted  by  the  "°'  "ff'  „  ^  civ  1  service  retirement  factor.  "To  be  able  to 
De-artment  of  Defense  on  March  13  1 079  2  Newport  News  Shipbuilding  and  Dry  validly  compare  the  costs  of  the  two  ship- 
Dock  Company — This  shipyard  is  currently  vards.  the  basis  must  be  consistent.  Although 
■■COWMKKDATIONS  or  WTTNissTS  constructing     a     nuclear     powered     aircraft  this  issue  Is  not  directly  discussed  In  testl- 

The  current  recommendations  of  the  w'.t-  carrier.  CARL  VINSON  (CVN-70).  and  is  the  mony.  comparisons  that  propose  a  1.474-man 

'*•'■*•  **■*  •"  follows:  most  experienced  US.  yard  for  carrier  work  ship's  crew   augmentation   for   Philadelphia 

Deputy  Secretary  of  Defense  Duncan— "We  Newport  News  has  identified  $2  5  million  and  300-man  augmentation  for  Newport 
continue  to  feel  that  the  Philadelphia  Naval  jn  required  facility  modifications  for  the  News  are  Invalid  because  they  fall  to  Include 
Shipyard  is  the  logical  place  to  perform  the  STJEP  Newport  News  plans  to  use  2.800  work-  the  costs  to  the  Navy  of  poorer  fleet  readl- 
SARATOOA  SLEP  and  that  the  cost  study  ^^3  ^o  longer  needed  for  CVN-70  construe-  ness.  lower  reenllstment  rates,  and  other  per- 
and  other  non-cost  factors  considered  hav?  tigj,  to  accomplish  the  SARATOOA  SLEP  If  sonnel  problems  associated  with  the  larger 
not  provided  a  sufficient  basis  on  which  to  these  workers  are  not  so  employed  Newport  ^°'^^  augmentation  at  Philadelphia.  If  these 
chan?e  the  decision  the  Secretary  of  the  Navv  ^ews  will  most  likely  be  forced  to  release  costs  could  be  fully  quantified,  a  valid  corn- 
made  la-t  April  (letter  to  Chairman  Sten-  them  The  availability  of  adequate  skilled  parison  with  different  augmentation  levels 
ms.  January  25,  1979)  j^^,    ^^    Newport    News    would    permit    on  *°«1<1  be  possible.  In   the   absence  of  such 

Secretary    of    the    Navy    Claytor— "Under  schedule    completion    of    the    SLEP    with    a  ^^ata.  the  only  valid  basis  for  comparing  the 

these  circumstances  unless  relief  from  civil-  jhlps  crew  of  only  300  naval  personnel  al-  cosU  of  Philadelphia  and  Newport  News  Is 

lan  end-strength  limitations  anticipated  last  though  the  work  could  be  undertaken  with  *"*>  ^^^  »*'»«  *1>'P'»  crew  augmentation.  The 

year  can  In  fact  be  obtained,  I  must  recom-  the    ships    crew    of    1  474    personnel    and  costs  In  the  preceding  table  are  on  this  basis, 

mend    that    we   contract   out    the   SLEP   of  fewer  shipyard  workers  ^^^  assimiptlons  concerning  wage  reform 

SARATOOA   to   Newport  News.   If.   however.  and  civil  service  retirement  costs,  there  Is  un- 

such  relief  is  possible  I  feel  that  the  proe  '^°*^  laavt.  certainty.  In  the  preceding  table,  a  range  of 

and   cons,   given   the   various   uncertainties.  Several  studies  have  been  completed  that  appropriate    factors    has    been    used.    OAO 

are  sufflclentiv  balanced  that  assignment  of  compare  the  costs  of  the  SARATOOA  SLEP  has  stated  that  passage  of  wage  board  reform 

U8S  SARATOOA  to  Phlladelohia  Naval  Shi->-  performed   at   Philadelphia  and  at  Newport  legislation  does  not  appear  Imminent.  OAO 

yard  would  be  an  acceptable  alternative  to  News     All    studies   show    a    higher    cost    for  recommends   that   a  20.4   percent  or  higher 

the  Nayy"'.   (memorandum  to  the  Secretary  accomplishing  the  SLEP  at  the  Philadelphia  retirement  factor  be  used.  From  October.  1978 

of  Defenae.  January  26,  1979)  Naval    Shipyard     The    GAO    review    of    the  through   June.    1977.  the  Office  of  Manage- 
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ment  and  Budget  required  the  use  of  a  stand- 
ard retirement  cost  factor  of  24.7  percent  of 
payroll:  this  was  reduced  to  14.1  percent  In 
June,  1977.  The  OfClce  of  Federal  Procure- 
ment Policy  Is  now  proposing  to  Increase  this 
factor  to  20.4  percent. 

The  Navy  has  also  estimated  that  if  it  de- 
cided to  use  only  a  300-man  ship's  crew  at 
Newport  News,  the  cost  would  increase  by 
$48  million.  However,  this  decision  by  the 
Navy  should  be  on  the  basis  of  a  cost-benefit 
analysis  regarding  the  use  of  naval  personnel 
nnd  should  primarily  be  Independent  of  a  de- 
cision on  yard  selection. 

MANPOWER    ISSUES 

1.  Navy's  Civilian  Employment  Levels — 
Current  congressional  and  executive  limita- 
tions will  require  a  reduction  of  approxi- 
mately 12,000  Navy  civilians  by  the  end  of 
FY  80.  This  includes  reductions  In  Naval 
shipyard  employment  levels  of  1,500  person- 
nel during  FY  79  and  another  1,900  during 
FY  80.  These  reductions  and  possibly  1,600 
additional  cuts  may  have  to  be  made  by 
other  Naval  shipyards  if  the  Philadelphia 
Naval  Shipyard  is  to  expand  by  1,600  Navy 
civilians.  Deputy  Secretary  Duncan  has  as- 
sured the  Navy  that  1,600  personnel  spaces 
win  be  made  available  for  the  Philadelphia 
Naval  Shipyard  without  requiring  offsetting 
reductions  elsewhere.  (It  is  uncertain 
whether  he  was  referring  to  offsetting  re- 
ductions elsewhere  in  the  Navy  or  in  Naval 
shipyards. )  Deputy  Secretary  Duncan  indi- 
cated that  this  Increase  may  have  to  come 
from  the  1.25  percent  flexibility  In  civilian 
manpower  ceilings  given  to  the  Secretary  of 
Defense  by  law.  The  Deputy  Secretary  was 
not  questioned  as  to  why  he  had  not  con- 
sidered this  extraordinary  measure  to  pre- 
clude layoffs  of  already  employed  and  trained 
workers  at  other  public  yards.  In  summary, 
an  Increase  of  1.600  civil  service  employees 
at  Philadelphia  will  occur  at  the  same  time 
that  at  least  a  3,400-worker  reduction  will 
be  realized  at  other  public  yards  and  a  2.600- 
worker  layoff  will  occur  at  Newport  News. 

2.  Use  of  Naval  Personnel  as  Shipyard 
Workers— Admiral  Hayward  has  Indicated 
that  of  all  the  non-cost  Issues,  the  impact  on 
naval  personnel  Is  the  most  important.  Re- 
garding the  option  provided  by  Newport 
News  of  using  about  1.200  fewer  naval  per- 
sonnel for  the  SLEP.  Admiral  Hayward  has 
stated : 

"Overhauling  in  Newport  News  will  afford 
the  reassignment  of  those  1200  personnel 
throughout  the  Navy  which  Is  fundamen- 
tally undermanned.  With  1200  less  personnel 
on  board,  personnel  turbulence  Inherent  In 
life  at  an  industrial  activity  is  minimized. 
Twelve  hundred  fewer  personnel  will  be  sub- 
jected to  the  hardships  of  the  shipyard  which 
Include: 

"Family  separation  or  a  short  term  move 

'"Dlfllcult  Interface  of  responsibilities  for 
equipment  repair 

"Industrial  facility  Inconveniences  attend- 
ant with  a  ship's  tear-down  and  resulting 
loss  of  shipboard  hotel  services,  messing  and 
berthing."' 

Most  of  those  1200  personnel  will  be 
trained  and  experienced  operators  whose 
skills  are  needed  to  better  operate  other  fleet 
units". 

In  addition,  he  stated: 

"We  know  that  absenteeism  (unauthorized 
absence  and  desertions)  for  ships  In  overhaul 
occurs  at  a  rate  about  twice  the  Navy  norat 
and  the  Impact  on  retention  (our  most  sig- 
nificant Navy  problem)  will  be  predictably 
adverse"'. 
and 

"My  staff  has  compiled  data  on  two  car- 
riers which  illustrates  a  dramatic  drop  In 
career  and  first-term  retention  during  peri- 


ods of  overhaul,  I.e.,  there  was  a  20%  decline 
in  reenllstment  on  each  carrier". 

In  testimony,  Mr.  Staats  refers  to  a  pre- 
vious study  of  Navy  overhaul  practices  in 
which  OAO  "concluded  that  the  use  of  these 
highly  trained  personnel  to  do  industrial 
task,  administrative,  and  support  functions 
represents  a  waste  of  training  and  experience 
that  la  needed  on  operational  ships  and  else- 
where in  the  Navy". 

OTHER  isstnss 

1.  Labor  Productivity — The  Navy  cost  study 
assumes  a  15-20  percent  labor  productivity 
advantage  for  Newport  News;  OAO  believes 
this  estimate  is  reasonable.  As  Dr.  Colantonl 
and  Mr.  Lanen  noted,  this  productivity  ad- 
vantage was  not  developed  In  detail  but  Is  an 
estimate  based  upon  previous  studies  of 
public  versus  private  shipyard  productivity. 
These  studies  have  shown  the  following  ad- 
vantages for  private  yards: 

STtTDT 

Navy  comparison  of  submarine  overhauls 
in  Newport  News  and  Bremerton  Naval  Ship- 
yard: Ernst  <md  E^nst. 

Increase  in  public  yards  compared  to 
private  yards 

Percent 
Year  greater 

,  Man-hours  expended 15  to  20 

1971,  Man-hours  expended 39  to  66 

In  addition,  the  Ernst  and  Ernst  study 
showed  that  the  average  cost  of  a  public 
yard  work  Is  49  percent  greater  than  in  a 
private  yard.  In  1972,  Booz-AUen  compared 
the  costs  of  public  and  private  yards,  but 
did  not  identify  the  differences  caused  by 
labor  productivity  and  wage  rates.  This  study 
showed  the  following  percentage  cost  In- 
creases in  public  yards: 

Percent 

Conversions    17-116 

New    construction 40 

Repair 23 

In  1977,  Booz-Allen  revalidated  its  earlier 
study.  At  that  time,  they  found  the  average 
daily  wage  rates  at  Newport  News  and  Phila- 
delphia to  be: 

Newport    News $112 

Philadelphia   $169 

2.  Overhead — In  testimony  and  studies  on 
the  Saratoga  SLEP  issue,  the  manner  in 
which  shipyard  overhead  was  handled  Is  poor- 
ly described  and  appears  to  be  Inconsistent 
with  the  principle  of  including  only  those 
costs. that  are  affected  by  the  decision.  In 
the  Navy  study,  the  total  overhead  at  both 
Philadelphia  and  Newport  News  was  reallo- 
cated over  the  greater  work  base  that  would 
restUt  from  assigning  the  SLEP  to  that  yard. 
While  such  a  reallocation  would  be  valid 
from  a  cost  accounting  approach,  it  Is  not 
valid  from  a  decisionmaking  approach. 

In  making  a  decision  as  to  the  relative 
costs  of  assigning  the  Saratoga  SLEP  to 
Philadelphia  or  Newport  News,  only  the 
marginal  costs  of  the  decision  should  be  In- 
cluded. Prom  the  Government's  point  of 
view,  certain  overhead  costs  at  both  yards 
represent  sunk  costs.  At  Philadelphia,  the 
Government's  decision  to  continue  to  op- 
erate the  yard  at  a  workload  that  would 
support  about  8,000  employees  commits  the 
Government  to  pay  certain  overhead  costs; 
these  costs  are  sunk.  Likewise,  the  Govern- 
ment already  has  certain  sunk  overhead 
costs  associated  with  the  assignment  of 
other  Government  work  to  Newport  News. 

In  the  Navy's  cost  analysis,  some  portion 
of  these  sunk  costs  in  both  yards  are  reallo- 
cated to  the   Saratoga   SLEIP. 

By  doing  so,  the  marginal  costs  to  the 
Oovemment  of  the  SLEP  decision  are  mis- 
stated. OAO  did  not  challenge  the  Navy  on 
this  reallocation.  In  testimony,  Dr.  Colantonl 
appears  to  be  challenging  the  Navy  on  thU 


Issue;  however,  his  testimony  Is  unclear  <m 
this  point.  In,  his  study,  Mr.  Lanen  stataa: 
"It  Is  liiqMrtaiit,  therefore,  to  inaore  that 
the  labor  rates  for  Philadelphia  Naval  Ship- 
yard do  not  include  any  fixed  overhead  which 
would  not,  by  definition,  be  affected  by  per- 
formance of  the  SLEP".  This  AouM  also 
apply  to  Newport  News. 

In  its  study,  the  Navy  i4>parently  Identifies 
the  amount  of  sunk  overhead,  allocated 
against  the  Saratoga  STiKP  as  $44  mlUl<Hi 
at  Philadelphia  and  $18.3  mllUon,  at  Newport 
News.  Forwarding  memoranda  of  the  Navy 
study  address  this  issue  as  follows: 

"It  can  be  argued  that  the  respective  cost 
avoidances  (sic)  should  be  deducted  from 
the  cost  of  each  yard,  providing  a  net  ad- 
vantage of  $26.8  mllUon  for  Philadelphia. 
However,  the  decision  to  exclude  these  costs 
is  concurred  In  for  the  following  reasons: 

"(a)  There  is  no  way  of  predicting  with 
certainty  what  other  work  would  occur  ta 
either  yard  in  the  absence  of  CV  SLEP  (and 
the  resultant  overhead  effects  are  therefore 
unpredictable) . 

"(b)  It  Is  not  clear  that  the  $1S.2M  and 
$44M  are  comparable  costs  (i.e.,  include  the 
same  cost  elements) . 

"(c)  The  present  study  has  not  reflected 
the  costs  associated  with  equipment  depre- 
ciation and/or  Interest  expenses  at  Phil- 
adelphia (such  costs  are  implicit  in  the  over- 
head rates  of  commercial  activities) . 

"In  summary,  the  omission  of  the  $44  to 
$18.2  million  comparison  works  to  Phila- 
delphia's disadvantage,  while  the  omission 
of  depreciation/Interest  costs  worlts  to  Phil- 
adelphia's advantage.  Since  these  effects  are 
difficult  to  estimate  and  tend  to  be  offset- 
ting In  the  comparison.  It  is  prudent  to  omit 
them  for  the  cost  comparison'". 

Concerning  overhead  at  Philadelphia,  there 
is  also  the  issue  of  the  allocation  of  training 
costs,  estimated  at  $2  million,  for  the  1,600 
unskilled  workers  to  be  hired  and  trained. 
The  Navy's  approach  was:  "The  Increased 
training  costs  from  the  Influx  of  the  person- 
nel build-up  will  be  borne  by  the  individual 
customers  with  work  in  the  shipyard  prior 
to  the  commencement  of  the  CV-SLEP  pro- 
gram. The  cost  to  customers  of  the  training 
and  InefBciencies  due  to  the  new  hires  Is 
considered  to  be  offset  by  a  decrease  In  the 
overhead  portion  of  the  manday  rate  due  to 
the  increase  in  the  direct  labor  base".  These 
training  costs  are  marginal  costs  directly 
related  to  the  Saratoga  SLEP  and  should 
"be  charged  to  Philadelphia's  costs.  OAO 
stated:  "The  Navy's  study  should  have  In- 
cluded other  costs  such  as  costs  to  hire  and 
train  personnel  to  do  the  work",  (among 
others) . 

3.  Corporate  Taxes  Lost — Dr.  Colantonl  and 
Mr.  Lanen  criticized  the  charge  of  $14.2  mil- 
lion, used  In  Ijoth  the  Navy  and  GAO  studies, 
against  the  cost  of  the  SLEP  in  Philadelphia 
based  upon  loss  of  corporate  federal  taxes  If 
the  work  is  not  performed  at  Newport  News. 
The  Navy  and  OAO  used  a  factor  of  4.68 
percent  of  revenues  in  calculating  lost  taxes. 
This  Is  based  upon  the  average  of  federal 
taxes  paid  as  a  percentage  of  total  revenues 
of  Newport  News'  parent  corporation,  Ten- 
neco,  over  1974-1977.  Their  criticism  was 
based  upon  two  arguments: 

The  profit  rate  at  Newport  News  has  not 
been  equal  to  the  overall  Tenneco  rate;  and 

There  might  be  other  business  at  Newport 
News  generating  profits  and  federal  taxes  if 
they  do  not  undertake  the  SLEP  project. 

The  Office  of  Management  and  Budget 
Circular  A-76  requires  that  for  cost  com- 
parisons between  Government  and  private 
facilities,  corporate  taxes  lost  be  included 
as  a  factor.  In  this  regard  Tenneco  (not 
Newport  News)  pays  federal  taxes  against  Its 
overall  corporate  profit.  For  this  reason  the 
use  of  percentage  of  tax  to  total  corporate 
revenue  appears  to  be  the  most  valid  ap- 
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proacb.  Regarding  the  second  point,  wbUe 
Newport  News  might  acquire  additional  bust- 
neM  tbla  would  moat  likely  be  at  the  expense 
of  another  VB.  private  shipyard,  hence  no 
new  taxes  would  be  generated.  Only  the  cor- 
poration that  pays  them  would  change. 

4.  Better  Coat  and  Work  Control  In  a 
Navy  Yard — Secretary  Clasrtor  has  stated 
that  there  la  an  advantage  to  assigning  the 
SLKP  to  Philadelphia  In  that  Navy  yards 
under  Navy  control  do  have  better  control 
of  the  work  than  private  yards  because  there 
are  no  contractor  or  costing  disputes.  Several 
statements  were  made  by  various  witnesses 
regarding  cost  overruns,  claims,  and  litiga- 
tion associated  with  past  Newport  News  gov- 
ernment shipbuilding  work  and  the  pos- 
sibility of  such  problems  on  the  Saratoga 
8T.KP.  Mr.  Rule  countered.  In  part,  this  argu- 
ment by  stating  that  Newport  News  has 
greater  incentive  than  Philadelphia  to  con- 
trol costs.  In  both  yards  the  Saratoga  SLEP 
will  be  accomplished  under  a  cost-type  con- 
tract. If  Philadelphia  gets  the  contract,  the 
project  order  will  not  have  a  cost  celling  and 
there  will  be  no  penalty  for  exceeding  the 
target  cost.  There  is  no  incentive  to  control 
costs.  Newport  News  will  get  a  cost  plus 
Incentive  fee  contract.  This  contract  will 
have  a  cenalty:  Newport  News'  profit  will  be 
diminished  by  every  dollar  over  the  target 
cost.  So  Newport  News,  unlike  Philadelphia, 
has  an  incentive  to  save  money  and  make  a 
profit. 

5.  Schedule — Both  shipyards  can  start  and 
complete  the  SLEP  on  schedule  assuming 
that  Philadelphia  is  augmented  by  a  1.474- 
man  ship's  crew  and  that  Philadelphia  can 
recruit  and  train  the  necessary  additional 
workers  on  a  timely  basis.  In  this  regard. 
Philadelphia  has  achieved  a  net  gain  In 
employment  In  TY  78  greater  than  that  re- 
quired In  any  of  the  three  years  following 
start  of  the  SLEP  in  October  1980.  (Whether 
the  skill  categories  recruited  in  FT  78  are 
the  same  as  would  be  required  for  the  SLEP 
buUd-up  was  not  presented.) 

In  addition,  both  Philadelphia  and  New- 
port News  have  the  capability  to  accom- 
plish all  four  carrier  SLEPs  without  In- 
terfering with  other  work.  Newport  News  has 
stated  that  It  Is  willing  to  commit  the  neces- 
sary facilities  In  the  south  and  north  yards 
for  the  work  on  the  four  ships  provided  that 
It  received  a  similar  commitment  from  the 
Navy.  In  this  regard.  Secretary  Claytor 
stated: 

"So  as  we  look  at  It  now  there  are  no  con- 
gestion problems  immediately  foreseeable. 
However,  this  Is  still  a  possibility,  particu- 
larly as  we  get  to  subsequent  SLEPS.  and  if 
Newport  News  should  engage  In  a  major  pri- 
vate shipbuilding  program  that  would  oc- 
cupy the  entire  north  yard  and  shipbuild- 
ing picked  up  In  the  years  ahead,  there  could 
be  a  congestion  problem  there  that  would 
not  be  under  our  control" 

fl.  Need  for  Carrier- Capable  Yards — At 
present,  there  are  two  carrier-capable  yards 
on  the  U.S.  east  coast:  Newport  News  and 
Norfolk  Naval  Shipyard  There  Is  no  require- 
ment to  upgrade  Philadelphia  so  that  It  Is 
also  fully  carrier -capable.  Secretary  Claytor 
sUted:  "An  advantage  there  (regarding  Phil- 
adelphia) .  of  course.  Is  one  I  have  mentioned, 
the  desirability  of  maintaining  a  second  East 
Coast  Navy  yard  with  current  carrier  capa- 
bility, but  I  don't  think  this  is  a  driving 
factor  either,  since  both  Norfolk  Naval  Ship- 
yard and  Newport  News  are  qualified.  It 
would  be  desirable  but  not  driving"  In  this 
regard.  Mr.  Staata  noted:  "Section  808  of  the 
Defense  Indiistrlal  Reserve  Act  of  1973  (PL 
53-168)  clearly  sUtes  that  for  mobilization 
planning.  Government-owed  plants  are  to  be 
held  to  the  minimum  requirements  for  im- 
mediate use  In  time  of  national  emergency, 


and  that  to  the  maximum  extent  practi- 
cable, reliance  will  be  placed  upon  private 
industry  for  support  of  defense  production". 

7.  Labor  Controversies  at  Newport  News — 
Currently,  there  Is  a  labor  dispute  at  New- 
port News  over  which  union  will  represent 
the  yard's  workers.  While  work  at  the  Sara- 
toga SLKP  will  not  start  for  18  months,  long- 
term  disruption  of  the  work  effort  at  New- 
port News  could  delay  scheduled  completion 
of  current  work  and  thereby  impact  on  start 
of  the  SLBP  In  addition.  Secretary  Claytor 
stated  in  this  testimony:  "the  fact  that  there 
is  a  serious  labor  problem  down  there  (New- 
port News),  that  shows  no  signs  of  Improv- 
ing. Is  a  factor  that  one  has  to  consider". 

8.  Cost  Impact  of  Unionization  at  Newport 
News — At  the  present  time,  the  wage  rate  of 
yard  employees  at  Newport  News  is  substan- 
tially lower  than  the  rate  at  Philadelphia. 
Whether  this  would  apply  In  the  future  was 
questioned  In  light  of  the  fact  Newport  News 
yard  workers  may  be  represented  by  a  new 
union,  United  Steelworkers.  The  Navy  and 
OAO  studies  assumed  annual  wage  Increases 
of  12  percent  at  Newport  News  In  calculat- 
ing labor  costs.  This  Is  5  percent  over  the 
Presidential  wage  guidelines  of  about  7  per- 
cent per  year  OAO  Indicated  that  for  every 
percent  increase  above  12  percent.  Newport 
News'  costs  would  Increase  by  $2.4  million. 

9.  Public  Private  Spilt  of  Overhaul  and 
Repair  Work — Congress  has  mandated  that 
30  percent  (by  cost)  of  the  Navy's  overhaul 
and  repair  work  go  to  private  shipyards.  The 
Navy  has  indicated  that  assignment  of  the 
Saratoga  SLEP  to  Philadelphia  will  not  vio- 
late this  directed  allocation  for  FY  79 
through  FY  83  It  should  also  be  noted  that 
additional  overhaul  work  (one  destroyer  and 
one  frigate)  are  being  transferred  to  Phila- 
delphia as  part  of  the  buildup  for  the  Sara- 
toga SLEP 

10  Interference  by  Other  Navy  Repair 
Work — A  primary  mission  of  Philadelphia  Is 
emergency  repair  work  on  naval  ships.  Sub- 
stantial demand  for  this  unscheduled  work 
could  Interfere  with  progress  and  cause  cost 
growth  on  the  Saratoga  SLEP. 

11.  Carriers  Homeported  In  Norfolk — Ad- 
miral Hay  ward  stated:  "Since  two-thirds  of 
all  Atlantic  Fleet  carriers  are  already  home- 
ported  in  Norfolk,  far  less  turbulence  to  our 
people  will  result  from  a  decision  favorable 
to  Newport  News".  However,  Secretary  Clay- 
tor stated :  "There  are  some  carriers  already 
homeported  In  Norfolk,  so  there  would  be  less 
disruption  If  the  homeported  carriers  are 
kept  there.  But  I  must  point  out  that  three 
out  of  the  first  four  carriers  to  be  SLEPed. 
Including  the  Saratoga,  are  not  homeported 
at  Norfolk  I  think  this  Is  not  really  a  driving 
factor". 

Washington.  DC. 
November  10.  1977 
From     Commander.      Naval      Sea     Systems 

Command. 
To  Chief  of  Naval  Operations. 
Via  Chief  of  Naval  Material 
Subject:  CV  69  Class  Service  Life  Extension 
program    (SLEP):    Shipyard  selection 

1  During  the  CEB  of  21  June  1977.  NAVSEA 
presented  the  results  of  a  study  conducted 
relative  to  selecting  a  shipyard  to  accomplish 
the  CV  89  Class  Service  Life  Extension  Pro- 
gram (SLEP)  It  was  recommended  that  Phil- 
adelphia Naval  Shipyard  be  designated  for 
planning  purposes  Final  selection  would  be 
contingent  upon  favorable  action  on  ship- 
yard personnel  celling  increases.  A  decision 
was  expected  by  the  last  quarter  of  FY  78 
It  now  appears  likely  that  naval  shipyards 
win  have  constrained  ceilings.  Based  upon  a 
detailed  study  of  the  Industrial  base 
NAVSEA  recommended  during  the  CEB  of 
16  September  1977  that  the  first  SLEP  ship 
be  assigned   to  Newport  News  Shipbuilding 


and  Drydock  Company.  The  rationale  for  this 
recommendation  was  that  the  Newport  News 
workforce  can  readily  accept  the  ship  with- 
out requiring  early  build  up  and  training 
and  associated  start  up  costs.  In  fact,  New- 
port News  may  be  able  to  accommodate  one 
or  more  of  the  follow  SLEP  ships  depending 
on  the  out  year  new  construction  programs 
(CW/CVN). 

2.  It  is  desirable  to  have  the  active  Involve- 
ment of  the  execution  yard  to  Insure  orderly 
and  effective  advance  planning.  Neither  Phil- 
adelphia nor  Newport  News  Is  In  a  position 
to  allocate  resources  to  SLEP  planning  with- 
out some  assurance  of  being  the  execution 
yard,  subject,  of  course,  to  Congressional 
authorization.  It  would  work  to  the  Navy's 
advantage  to  make  a  decision  concerning  the 
execution  yard  now.  This  would  alleviate 
the  difficulties  that  NAVSEA  Is  experiencing 
In  getting  started. 

3.  Accordingly.  It  Is  recommended  that 
Newport  News  be  designated  as  the  U.S. 
SLEP  execution  yard. 

4.  If  this  recommendation  is  approved, 
NAVSEA  will  Initiate  negotiations  for  a  plan- 
ning contract,  which  will  Include  dry  dock- 
ing. T&I  evolutions  scheduled  for  the  avail- 
ability. CFE  procurement  and  off-ship  pre- 
fabrlcatlon.  These  Items  plus  an  option  to 
start  early  clearly  defined  and  limited  pro- 
duction work  win  preclude  any  delay  which 
could  possibly  result  from  administrative 
time  required  for  flnallzatlon  of  the  prenego- 
tlated  SLEP  conversion  contract.  This  option 
utUlzlng  FY  81  funds  will  not  be  exercised 
until  the  FY  81  full-funding  has  been  au- 
thorized and  appropriated.  The  Department 
of  the  Navy  FY  79  budget  has  been  adjusted 
to  cover  assignment  to  Newport  News.  Spe- 
cifically. »20M  has  been  transferred  from  FY 
81  full-funding  to  FY  80  advance  procure- 
ment for  the  additional  work  under  the 
planning  contract  and  an  Increase  of  $36M 
In  the  end  cost  (FY  81)  as  compensation 
for  no  ship's  force  Involvement  In  production 
cost. 

C.  R.  Brtan. 

Washington.  DC  .  November  23,  1977. 
First   Endorsement   on  COMNAVSEASYCOM 
Itr  942CB  JIK  4720  Ser  69-942C  of  Novem- 
ber 10.  1977. 
Prom  Chief  of  Naval  Material. 
To  Chief  of  Naval  Operations 
Subject:  CV  S9  Class  Service  Life  Extension 
Program  (SLEP);  Shipyard  Selection 
1.   For   reasons  of  continuity,   assignment 
of  all  SLEPS  to  the  Philadelphia  Naval  Ship- 
yard Is  the  preferable  alternative.  However, 
timing  and   celling   constraints  recommend 
against  this  alternative  for  the  first  SLEP 
Sizable  disruption  to  workloadlng  plans  for 
all    naval    shipyards    would    be    caused    by 
movements  of  celling  pomts  to  Philadelphia 
Naval    Shipyard    to   accommodate   build    up 
necessary   to   accept    the   first   SLEP   unless 
personnel  celling  relief  beyond  the  POM  end 
year  FY-79  level  is  provided.  Furthermore, 
an  early  decision  Is  needed  to  permit  defini- 
tive planning 

2  Accordingly,  this  endorsement  concurs 
with  the  basic  reconxmendatlon  to  perform 
Iho  first  SLEP  at  Newport  News  Shipbuilding 
and  Dry  Dock  Company  and  the  subsequent 
SLEPs  at  Philadelphia  Naval  Shipyard. 

E    M.  MlCHACLIS. 


CONSERVATIVE  SUPPORT  FOR  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  sup- 
port for  the  Genocide  Convention  is  not 
confined  to  one  end  of  the  political  spec- 
trum. That  may  surprise  people.  It  is 
not  a  simple  liberal  proposal.  Organlza- 


March  22,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


6079 


tions  and  individuals  from  varied  and 
opposing  ideological  backgrounds  have 
rallied  behind  the  Genocide  Convention 
and  the  universal  ideals  which  it  em- 
bodies. Christians  and  Jews,  Republicans 
and  Democrats,  Presidents,  top  ranking 
Pentagon  officials,  numerous  labor  un- 
ions, and  the  legal  profession  have  all 
endorsed  this  treaty.  Let  us  look  today 
at  what  some  of  the  recent  supporters  of 
this  treaty  have  had  to  say: 

In  February  1976,  the  Department  of 
Defense  fully  endorsed  the  Genocide 
Convention,  claiming  that  ratification 
would  be  a  "positive  step  in  the  national 
interest  of  our  country."  In  addition  to 
the  Defense  Department,  the  judge  ad- 
vocate generals  for  the  Army,  Air  Force, 
and  Navy  gave  their  full  approval  in 
separate  opinions. 

In  February  1970,  President  Nixon 
urged  the  Senate  "to  consider  anew 
this  important  convention  and  to  grant 
its  advice  and  consent  to  ratification." 
He  stated  further  that  ratification  was 
needed  to  "demonstrate  unequivocally 
our  country's  desire  to  participate  in  the 
building  of  International  order  based  on 
law  and  justice." 

The  American  Bar  Association,  which 
had  for  many  years  opposed  the  Geno- 
cide Convention,  reversed  its  position  in 
February  1976.  The  ABA  concluded  that 
its  arguments  had  not  withstood  the  test 
of  time  and  they  now  fully  support  Sen- 
ate ratification  of  the  convention.  Nu- 
merous other  legal  authorities  have  given 
their  endorsement  to  the  Genocide  Con- 
vention, including  former  Chief  Justice 
Earl  Warren,  who  lamented : 

We  as  a  nation  shoutd  have  been  the  first 
to  ratify  the  Genocide  Convention  .  .  .  In- 
stead, we  may  well  be  the  last. 

In  the  field  of  journalism,  conservative 
columnist.  William  P.  Buckley,  Jr.,  has 
given  his  complete  endorsement  to  the 
Genocide  Convention.  In  an  editorial  in 
the  Chicago  Daily  News  on  June  21, 1977, 
Mr.  Buckley  wrote  that — 

We  should  officially  Identify  ourselves  as 
approving  the  proposition  that  genocide  is  a 
violation  of  international  law. 

Mr.  Buckley's  article  is  concise  and 
well  argued  and  I  ask  unanimous  con- 
sent that  it  be  printed  In  the  Rkcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Senate  and  Oxnocidk 
(By  William  P.  Buckley,  Jr.) 

Senator  Javlts  has  announced  his  Inten- 
tion to  press  for  the  ratification  of  the  Geno- 
cide Convention,  and  although  there  are 
abundant  reasons  to  doubt  It  will  save  any 
endangered  species,  the  arguments  In  favor 
of  Its  passage  outweigh  the  negative  argu- 
ments. Here  Is  what  one  should  bear  in  mind 
In  thinking  about  any  international  human 
rights  law: 

1)  The  Ideological  enemies  of  human 
rights,  most  conspicuously  the  Communist 
states,  will  not  be  conUlned  by  the  legisla- 
tion. But  this  does  not  mean  that  the  legis- 
lation cannot  be  put  to  useful  effect.  It 
wasn't  until  September,  1973,  that  the  Soviet 
Union  ratified  the  several  conventions  on  hu- 
man rights  passed  by  the  United  Nations  In 
the  late  '408;  and,  while  on  the  saoM  binge, 
the  Soviet  Union  ratfiled  in  197«  the  Hel- 
sinki agreements. 


Add  the  new  Soviet  Constitution,  and  one 
would  think  one  could  go  to  live  In  the 
Soviet  Union  as  to  a  libertarian  paradise.  As 
for  China,  human  rights  is  regarded  as  a  kind 
of  kinky  Western  habit,  to  be  shunned  along 
with  Beethoven  and  Mozart. 

2)  Non- Ideological  enemies  of  human 
rights  are  much  likelier  to  benefit  from  stip- 
ulated definitions  of  human  freedom.  Evelyn 
Waugh's  prophetic  book,  "Black  Mischief," 
describes  the  state  of  Azanla  In  which  efforts, 
hilariously  clumsy,  are  made  to  emulate  the 
manners  and  morals  of  the  British.  The 
Azanlans  manage  to  get  things  Just  a  little 
conftised.  as  when  a  reception  Is  given  to  two 
visiting  British  ladles  representing  the  Royal 
Society  for  the  Prevention  of  Cruelty  to  Ani- 
mals. The  Society's  name  Is  misread  by  the 
local  host,  who  gives  a  speech  on  the  earnest 
efforts  being  made  In  Azanla  to  Imitate  the 
British  by  the  Cultivation  of  Cruelty  to  Ani- 
mals. 

The  pasquinade  Is  wonderfully  carried  off, 
but  the  residue  of  the  novel  reminds  us  that 
norms  achieved  by  the  more  civilized  states 
after  mlllenla  of  agonizing  experience  are  a 
part  of  the  universal  patrimony.  If  and  when 
human  rights  finally  arrive  In  nations  like 
Iran  and  Chad,  It  will  be  because  of  the  per- 
sistent idealism  of  such  people  as  have 
fought  for  universal  declarations  of  human 
rights. 

3)  The  Genocide  Convention  was  signed 
by  President  Truman  In  December  of  1948, 
and  although  three  times  recommended  to 
the  floor  of  the  Senate,  to  the  Foreign  Rela- 
tions Committee,  has  heretofore  failed  of 
passage.  Probably  the  main  reason  for  this 
was  the  opposition  of  the  American  Bar  Assn. 
It  was  widely  feared,  during  the  '60s  and  '60b, 
that  Americans  might  be  detained  In  murky 
parts  of  the  globe  and  charged  with  "geno- 
cide" against  American  Negroes  or  Viet- 
namese peasants,  tried  and  Imprisoned. 

In  fact,  our  passage  of  the  Genocide  Con- 
vention or  our  rejection  of  it,  would  not  have 
stood  in  the  way  of  a  state  that  chose  to 
press  such  a  charge  against  a  U.S.  citizen. 
Available  to  us  in  such  situations  is  nothing 
more  than  our  diplomatic  resources,  and  our 
atom  bombs.  If  Marshal  Amln  decides  to  try 
a  U.S,  reporter  for  complicity  In  genocide  be- 
cause he  carries  a  check  book  of  the  Chase 
Manhattan  Bank  that  has  branches  in  South 
Africa,  he  will  do  so  Irrespective  of  any  legis- 
lation passed  by  the  Senate. 

Even  so,  the  recommendation  of  the  Bar 
Association,  which  now  favors  ratification.  Is 
based  on  the  attendant  protocols.  The  Geno- 
cide Convention's  Article  V  reads:  "The  con- 
tracting parties  shall  enact  the  necessary 
Implementing  legislation  to  enforce  provl- 
Bions  of  the  convention."  This  means  that 
only  Congress  can  pass  laws  that  would  give 
teeth  to  the  Genocide  Convention :  and  Con- 
gress is  in  our  hands,  not  In  those  of  General 
Amln. 

(4)  With  these  qualifications,  what  la  the 
point  of  the  convention?  It  is  a  moral  point, 
but  moral  points  are  after  all  about  all  we 
have  left.  We  should  officially  identify  o\ir- 
selves  as  approving  the  proposition  that  gen- 
ocide Is  a  violation  of  international  law. 

The  crime  of  genocide  is  one  of  the  distinc- 
tively hideous  crimes  of  the  century:  prac- 
ticed against  the  Armenians,  against  the 
Jews,  against  any  number  of  African  tribes, 
against  Asiatics,  against  Cambodians — and, 
in  less  than  a  systematic  way,  against  Irish. 
The  failure  of  the  Senate  to  declare  itself  on 
the  subject  Is  itself  arresting,  and  Senator 
Javlts  Is  right  to  urge  its  passage, 

Mr.  PROXMIRE,  Mr.  President,  the 
Defense  Department,  the  American  Bar 
Association,  Mr.  Nixon,  and  Mr.  Buckley 
are  no  sentimental  softies.  If  there  was 
ever  a  question  of  whether  ratification  of 
the  Oenocide  Convention  was  against  our 


national  interest,  these  men  have  an- 
swered it.  I  fully  agree  with  Mr.  Buckley 
that  "the  failure  of  the  Senate  to  declare 
itself  on  the  subject  is  itself  alarming," 
and  I  strongly  urge  the  Senate  to  remec^ 
this  disgrace  by  ratifying  the  Genocide 
Convention. 
Mr.  President,  I  yield  the  floor. 


SENATE  RESOLUTION  113— AU- 
THORIZING THE  APPEARANCE 
AND/OR  THE  FILING  OF  A  BRIEP 
ON  BEHALF  OP  THE  SENATE  AS 
AMICUS  CURIAE  IN  HUTCHIN- 
SON V.  PROXMIRE,  ET  AL..  NO. 
78-680 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  myself  and  the  distinguished 
minority  leader  (Mr.  Baker)  ,  I  send  to 
the  desk  a  resolution  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  resolution  (S.  Res.  113)  authorizing  the 
appearance  and/or  the  filing  of  a  brief  on 
behalf  of  the  Senate  as  amicus  curiae  in 
the  Supreme  Court  proceedings  in  Hutchin- 
son V.  Proxmire,  et  al.  No.  78-680,  on  the 
Issue  of  the  scope  of  Article  I,  section  6,  of 
the  Constitution,  the  speech  and  debate 
clause. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  the  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  resolution  authorizes  the  Senate  to 
appear  as  amicus  curiae  before  the  U.S. 
Supreme  Court  and  to  file  a  brief  on  be- 
half of  the  U.S.  Senate  in  the  case  of 
Hutchinson  against  Proxmire,  et  al. 

I  just  looked  that  term  up  in  a  dic- 
tionary, and  I  have  looked  it  up  in  sev- 
eral dictionaries.  The  pronunciation  is 
amicus  curiae,  and  I  hope  Senators  will 
pardon  me  if  I  differ  from  their  pronun- 
ciation. I  have  heard  It  about  a  hundred 
different  ways. 

Mr.  BAKER.  I  will  pronounce  it  that 
way  from  now  on. 

Mr.  ROBERT  C.  B"VTID.  For  200  years, 
the  speech  or  debate  clause  of  the  U,S. 
Constitution  has  protected  the  inde- 
pendence of  the  legislative  branch  of 
our  Government.  It  protects  what  we 
say  in  order  to  insure  a  meaningful  ex- 
change of  ideas  in  debate.  It  prevents 
either  the  executive  or  judicial  branches 
from  interfering  in  or  usurping  the 
powers  and  prerogatives  which  are  given 
to  the  Congress  under  the  Constitution. 

In  recent  years  a  series  of  decisions 
and  a  pronouncement  of  dicta  from  the 
courts  have  either  endangered  the  speech 
or  debate  clause  or  confused  its  mean- 
ing and  application.  It  is  important  that 
the  Senate  enter  as  an  amicus  in  order 
to  defend  and  protect  our  Constitutional 
prerogatives. 

It  is  fo;-  the  Senator  from  Wisconsin 
in  his  brief  to  assert  his  defenses  on 
the  grounds  available  to  him.  Tbe  Sen- 
ate, as  an  Institution,  has  its  own  sepa- 
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rate  and  special  Interests  with  respect  to 
the  speech  or  debate  clause,  and  it  is  to 
that  issue  that  the  Senate  brief  would 
be  addressed. 

The  purpose  of  the  amicus  brief  is  to 
defend  the  interests  of  the  Senate.  The 
conclusion  might  be  drawn  by  the  Judi- 
cial branch  that  we  are  uninterested  in 
our  rights  if  we  fall  to  defend  them. 

Finally.  Mr.  President,  both  Houses  of 
the  Congress  have  previously  appeared  as 
amlciis  curiae  in  important  cases  where 
constitutional  prerogatives  were  in- 
volved. There  is  a  precedent  for  doing 
so.  Failure  to  do  so  in  this  case,  when 
the  rights  and  Interests  of  the  legisla- 
tive branch  are  directly  affected,  could 
lead  to  the  diminution  of  those  rights 

For  all  these  reasons,  Mr.  President.  I 
urge  that  the  resolution  be  passed. 

I  urge  that  the  resolution  be  agreed 
to,  and  I  yield  to  the  distinguished  mi- 
nority leader. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  President,  I  join  the  majority 
leader  In  this  request,  and  I  am  pleased 
to  cosponsor  the  resolution.  I  think  it  Is 
not  only  an  appropriate  but  also  a  highly 
desirable  act  by  the  Senate,  and  I  ex- 
press my  thanks  to  those  who  have 
sponsored  it. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  both  the  majority  leader  and  the 
minority  leader  from  the  heart  for  this. 

I  think  the  majority  leader  put  it  very 
well  when  he  said  this  is  not  a  matter 
of  taking  the  part  of  a  Senator.  This  Is 
a  matter  of  defending  the  Interests  of 
the  Senate. 

I  also  am  happy  to  say  that  the  House 
leadership,  including  Speaker  O'Neill, 
Majority  Leader  Wright,  and  Minority 
Leader  Rhodes,  also  have  taken  action 
to  support  the  amicus  curiae.  I  am  ex- 
tremely grateful  for  the  steps  they  have 
taken.  I  think  it  is  right  to  defend  the 
rights  of  both  legislative  bodies,  although 
I  have  a  personal  Interest,  which  is  some- 
thing else. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  113)  was  agreed 
to. 

The  preamble  was  agreed  to 

The  resolution,  with  Its  preamble, 
reads  as  follows : 

Whereaa  the  Supreme  Court  of  the  United 
SUtes  on  January  8,  1978.  lasued  a  writ  of 
certiorari  in  the  caae  of  Hutchlruon  v  Ptoi- 
mire.et  al.:  and 

Whereas  this  civil  action  against  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmlre)  seeks 
damages  for  actions  that  were  performed 
within  the  scope  of  the  Senator's  duties  and 
responslbUltles  as  a  Member  of  the  Senate 
under  the  Constitution  of  the  United  States 
and 

Whereas  the  Senate,  by  Senate  Resolution 
4«3,  94th  Congress,  has  supported  the  de- 
fense of  Senator  Proxmlre  In  defending  the 
dvtl  action  brought  against  him  for  the 
purpoM  of  protecting  the  interests  of  the 
Senate:  and 

Whereas  In  this  case  the  Supreme  Court 
wUJ  consider  the  scope  and  meaning  of  the 
protection  provided  to  Members  of  the  Con- 
gr««i  by  Article  I,  Section  6.  of  the  United 
8t«t«s  Constitution,  the  speech  and  debate 
cUuse.  including  the  application  of  this 
prorUlon  to  Senators  and  their  aides,  and 
the  types  of  activity  protected:  and 


Whereas  this  case  Involve  the  Informing 
function  of  the  Congress  and  the  right  of 
Members  of  the  Senate  to  Inform  their  con- 
stituents, colleagues,  and  the  public:  and 

Whereas  this  case  involves  the  Investiga- 
tion and  oversight  functions  of  the  Congress 
and  the  right  of  the  Members  of  the  Sienate 
to  obtain  information  In  their  contact  with 
the  executive  branch  of  the  Oovernment:  and 

Whereas  the  District  Court  and  the  Circuit 
Court  of  Appeals  have  recognized  the  appli- 
cation of  the  Speech  and  Debate  clause  to  the 
conduct  complained  of  in  this  case:  and 

Whereas  a  decision  In  this  case  may  Impair 
the  constitutional  Independence  and  preroga- 
tives of  every  individual  Senator,  and  of  the 
Senate  as  a  whole:  and 

Whereas  the  Senate  of  the  United  States 
has  a  responsibility  to  Insure  that  Its  Inter- 
ests are  properly  and  completely  represented 
before  the  Supreme  Court:  Now,  therefore, 
be  It. 

Resolved,  That  there  Is  established  a  com- 
mittee of  the  Senate  consisting  of  the  Presi- 
dent pro  tempore  of  the  Senate,  the  Majority 
Leader  and  Minority  Leader  of  the  Senate, 
and  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Rules  and  Ad- 
ministration. Such  committee  is  authorized 
and  directed  to  appear  and/or  to  file,  on  be- 
half of  the  Senate  of  the  United  States,  a 
brief  as  amicus  curiae  In  the  case  of  Hutchin- 
son V.  Proimire  et  al.,  now  pending  In  the 
Supreme  Court  of  the  United  States. 

Sec.  2  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Supreme  Court. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
lest  future  scholars  be  puzzled  by  what 
has  been  said  about  the  pronunciation  of 
this  Latin  term,  until  recently  I  thought 
the  only  pronunciation  was  amicus 
curiae.  I  continued  to  search,  however, 
and  found  that  it  could  be  pronounced  as 
amicus.  But  I  will  stick  with  my  own  old 
ways,  old-fashioned  as  they  are. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  spent  3 
years  in  law  school  at  the  University  of 
Tennessee,  and  I  spent  17  years  practic- 
ing law.  Never  before  have  I  heard  that 
term  pronounced  with  the  resonance  and 
with  the  appeal  that  the  majority  leader 
has  pronounced  it.  and  I  herewith  de- 
clare that  to  be  my  preference  for 
pronunciation. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  PROXMIRE.  Mr.  President.  I 
think  we  should  recognize  what  "amicus" 
really  means.  It  means  "friend  "—and 
these  are  two  good  friends,  believe  me. 
They  are  not  only  "amlcuses"";  they  are 
"amicii."' 

Mr.  BAKER.  Mr.  President.  I  think 
we  are  out  of  our  depth. 


COMMEMORATION  OF  DAYS  OF  RE- 
MEMBRANCE OF  VICTIMS  OF  THE 
HOLOCAUST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  resolution  to  the  desk,  cospon- 
sored  by  myself.  Mr.  DAwroRTH.  Mr. 
Bajcek,  and  Mr.  Jackson,  and  I  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 


A  concurrent  resolution  (S.  Con.  Rea.  16) 
relating  to  a  ceremony  to  be  held  in  the 
Capitol  Rotunda  as  part  of  the  commemora- 
tion of  the  days  of  remembrance  of  victims 
of  the  holocaust. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  B"yRD.  I  yield. 

Mr.  PROXMIRE.  Mr.  President.  I  am 
delighted  to  support  the  resolution.  It 
calls  to  our  attention  the  terrible  tragedy 
of  the  attempt  by  Hitler's  Germany  to 
exterminate  the  Jews.  This  resolution  is 
similar  to  the  Genocide  Convention  I 
have  been  talking  about  almost  every  day 
for  11  years. 

This  would  not  simply  be  a  resolution 
indicating  our  sympathy  and  our  con- 
sternation but  a  resolution  indicating 
that  we  Intend  to  do  something  about  it 

Mr.  President,  I  hope  that  this  fine 
resolution,  which  I  support — and  I  com- 
mend the  leaders  for  offering  it — will  be 
followed  this  year,  at  long  last,  after  30 
years,  by  ratification  of  the  Genocide 
Convention. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
due  credit  should  be  given  to  Mr.  Dan- 
FORTH.  I  believe  that  his  is  the  first  name 
to  appear  on  the  resolution. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  Mr.  President.  I  take 
special  pleasure  in  the  resolution  that  is 
now  before  the  Senate.  I  was  especially 
pleased  to  nominate  the  distinguished 
Senator  from  Missouri  (Mr.  Danforth) 
to  serve  on  this  commission.  I  did  so  with 
the  knowledge  that  his  background  and 
educational  experiences  would  make  him 
especially  and  suitably  sensitive  to  the 
matter  at  hand.  I  believe  this  resolution 
is  a  vindication  of  that  judgment. 

I  express  my  appreciation  to  both 
Senator  Danforth  and  Senator  Jack- 
son for  their  recommendation,  and  I 
support  the  action  taken.  I  express  my 
agreement  with  the  remarks  made  by  the 
distinguished  majority  leader  and  by 
Senator  Proxmire. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent  res- 
olution. 

The  concurrent  resolution  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  Its 
preamble,  reads  as  follows: 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) .  Whereas.  Public 
Law  95-371  designates  April  28  and  29  of 
1979  u  "Days  of  Remembrance  of  Victims 
of  the  Holocaust:" 

Whereas,  on  November  1,  1978,  the  Presi- 
dent of  the  United  States  established  the 
President's  Conxmlsslon  on  the  Holocaust, 
which  was  charged  with  the  responsibility 
of  recommending  appropriate  ways  for  the 
nation  to  commemorate  the  Days  of  Remem- 
brance of  Victims  of  the  Holocaust: 

Whereas,  the  President's  Commission  has 
recommended  that  a  one-half  hour  cere- 
mony be  held  In  the  Capitol  Rotunda  on 
April  24,  consisting  of  prayers,  speeches, 
readings  and  musical  preservations  as  part 
of  the  Days  of  Remembrance  actlvltlaa; 
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iWhereas.  the  President's  Commission  has 
recommended  that  the  U.S.  Senate  and  U.S. 
House  of  Representatives  should  stand  In 
recess  during  the  ceremony:  Now.  therefore 
be  It 

Resolved  by  the  Senate  {the  House  of 
Representatives  concurring) .  That  from  noon 
on  April  24,  1979.  the  Capitol  Rotunda  shall 
be  available  until  1 :00  p.m.  for  a  ceremony  as 
part  of  the  commemoration  of  the  Days  of 
Remembrance  of  Victims  of  the  Holocaust. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CONSIDERATION    OF   CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  the  are  three  measures  on  the 
calendar  that  have  been  cleared  for  ac- 
tion by  unanimous  consent.  The  minor- 
ity leader  is  present,  and  he  can  verify 
that  that  is  the  case. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  cal- 
endar Nos.  45.  46,  and  47. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— the  majority  leader  is  correct.  I 
appreciate  his  inquiry  in  that  respect. 
These  items  are  cleared  on  our  calen- 
dar, and  we  are  happy  to  join  him  in  the 
request  to  proceed  to  their  consideration. 

Mr.  ROBERT  C.  B"yTlD.  I  thank  the 
distinguished  minority  leader. 

The  PRESIDING  OFFICER.  "Without 
objection,  it  is  so  ordered. 


AUTHORIZING    PRINTING    OF   "DE- 
VELOPMENTS IN  AGING:  1978" 

The  resolution  (S.  Res.  108)  authoriz- 
ing the  printing  of  additional  copies  of 
part  1  of  the  Senate  report  entitled 
"Developments  in  Aging:  1978,"  was 
considered  and  agreed  to,  as  follows : 

Resolved,  That  there  shall  be  printed  for 
the  use  of  the  Special  Committee  on  Aging 
the  maximum  number  of  copies  of  part  1 
of  Its  annual  report  to  the  Senate,  entitled 
"Developments  In  Aging:  1978",  which  may 
be  printed  at  a  coet  not  to  exceed  11,200. 

Mr.  ROBERT  C,  BYRD,  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-38),  explaining  the  pur- 
poses of  the  measure. 

Tliere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Resolution  108  would  authorize  the 
printing  for  the  use  of  the  Special  Commit- 
tee on  Aging  of  the  maximum  niimber  of 
copies  of  pan  1  of  its  annual  report  to  the 
Senate,  entitled  "Developments  in  Aging: 
1978,"  which  may  be  printed  at  a  cost  not 
to  exceed  91,200. 


AUTHORIZING  PRINTING  OF  "FIRST 
CONCURRENT  RESOLUTION  ON 
THE  BUDGET— FISCAL  YEAR  1979" 

The  concurrent  resolutlMi  (S.  Con. 
Res.  15)  authorizing  the  reprinting  of 
the  Senate  report  entitled  "First  Con- 
current Resolution  on  the  Budget — ^Fis- 
cal Year  1979"  (S.  Rept.  95-739),  was 
considered  and  agreed  to,  as  follows: 
6.  Con.  Res.  16 

Resolved  by  the  senate  {the  House  of  Rep- 
resentatives concurring).  That  there  shall 
be  reprinted  for  the  tise  of  the  Senate  Com- 
mittee on  t^e  Budget  one  thousand  copies  of 
its  report  to  accompany  Senate  Concurrent 
Resolution  80.  Nlnety-flfth  Congress,  second 
session,  entitled  "First  Concurrent  Resolu- 
tion on  the  Budgets-Fiscal  Year  1979"  (8. 
Rept.  95-739). 

Mr.  ROBE31T  C.  B"YRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-39),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Concurrent  Resolution  15  would 
authorize  the  reprinting  for  the  use  of  the 
Senate  Conunlttee  on  the  Budget  of  1,000 
copies  of  Its  report  to  accompany  Senate 
Concurrent  Resolution  80,  95tii  Congress, 
second  session,  entitled  "First  Concurrent 
Resolution  on  the  Budget — ^Fiscal  Year  1979" 
(S.  Rept.  95-739) . 

This  proposal  is  similar  to  that  con'talned 
in  Senate  Resolution  84,  which  was  referred 
to  the  Committee  on  Rules  and  Administra- 
tion on  March  1.  1979.  Since  the  concurrence 
of  the  House  of  Representatives  is  required 
on  proposals  to  print  additional  copies  cost- 
ing In  excess  of  $1,200  (44  U.S.C.  703),  the 
Committee  on  Rules  and  Administration  Is 
expressing  its  approval  of  this  proposal  by 
reporting  out  this  original  concurrent  reso- 
lution In  lieu  of  Senate  Resolution  84. 

The  printing-cost  estimate,  supplied  by  the 
Public  Printer,  Is  as  follows : 

Printing-cost  estimate 
Back  to  press  (1,000  copies) $3,043.86 


Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LARRY  J.  LARSEN 

The  resolution  (S.  Res.  Ill)  to  pay  a 
gratuity  to  Larry  J.  Larsen,  was  consid- 
ered and  agreed  to,  as  follows: 

S.  Res.  ill 
Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Larry  J.  Larsen,  widower  of  Louise  W.  Lar- 
sen, an  employee  of  the  Senate  at  the  time  of 
her  death,  a  stun  equal  to  three  months' 
compensation  at  the  rate  she  was  receiving 
by  law  at  the  time  of  her  death,  said  sum 
to  be  considered  Inclusive  of  funderal  ex- 
penses and  all  other  allowances. 

Mr.  ROBERT  C.  B"irRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 


TECHNICAL  CORRECTIONS  AMEND- 
MENT TO  THE  DISTRICT  COURTS 
IMPROVEMENTS  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  HJR.  2301. 

THE  PRESIDINO  OFFICER.  The  bill 
will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (HJl.  2301)  to  amend  the  Federal 
District  Court  Organization  Act  of  1978  with 
respect  to  certaUi  administrative  matters 
arising  from  the  redrawing  of  the  Federal 
Judicial  districts  In  the  State  of  Illlnola. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  ptissed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  ,     ^ 

Mr.  ROBERT  C.  B"YRD.  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
Order  No.  41,  S.  443,  which  is  a  com- 
panion bill,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B"5rRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nomination  of  Dermis  R.  Wyant  to 
be  Deputy  Assistant  Secretary  of  Labor 
for  Veterans'  Employment,  that  being 
Executive  Calendar  Order  No.  67. 

There  being  no  objection,  the  Senate 
proceeded  to  consideration  of  executive 
business.  

The  PRESIDING  OFFICER.  The  nom- 
ination will  be  stated. 


DEPARTMENT  OF  LABOR 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Dennis  R.  Wy- 
ant, of  Maryland,  to  toe  Deputy  Assist- 
ant Secretary  of  Labor  for  Veterans* 
Employment. 

Mr.  CRANSTON.  Mr.  President,  I  urge 
the  Senate  to  confirm  the  nomination 
of  Dennis  R.  Wyant  to  be  Deputy  Assist- 
ant Secretary  of  Labor  for  Veterans'  Em- 
ployment—DAS  VE. 
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The  nomination  of  Dr.  Wyant  for  the 
position  wu  received  by  the  Senate  on 
March  1,  1979,  and  referred  Jointly  to 
the  Veterans'  Affairs  and  Labor  and  Hu- 
man Resources  Committees.  I  chaired  a 
joint  confirmation  bearing  on  March  12. 
On  March  16,  the  nominee  submitted  to 
the  committees  written  re8p<mses  to  a 
number  of  questions,  as  Senator  Thuk- 
Moiro  and  I  had  requested  at  the  hear- 
ing. 

If  confirmed  by  the  Senate.  Dennis 
Wyant  will  be  the  second  person  to  serve 
In  the  capacity  of  DASVE.  By  law.  he 
will  be  the  principal  adviser  to  the  Sec- 
retary of  Labor  with  respect  to  the  for- 
mulation and  implementation  of  all  de- 
partmental policies  and  procedures  to 
carry  out  chapters  41,  42,  and  43  of  title 
38,  United  States  Code,  as  well  as  all 
other  Labor  Department  employment 
and  training  programs  as  they  affect 
veterans. 

Of  paramount  importance  to  me,  as 
well  as  to  many  others,  is  the  DASVE 's 
access  to  the  Secretary  in  his  role  of 
principal  adviser,  as  well  as  arrange- 
ments that  have  been  made  with  respect 
to  his  relationships  to  the  Assistant 
Secretaries  of  Labor.  I  stressed  this  ques- 
tion of  access  at  the  confirmation  hear- 
ing and  requested  that  a  letter  be  sent 
to  the  chairman  of  both  committees  by 
Secretary  Marshall  assuring  direct  ac- 
cess to  him  and  outlining  relationships 
with  the  Assistant  Secretaries.  At  this 
time.  Mr.  President,  I  ask  unanimous 
consent,  that  a  copy  of  Secretary  Mar- 
shall's letter  of  March  14  be  printed  In 
the  Rkcoro  following  my  remarks. 

The  PRESrOINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  the 
challenges  facing  Dr.  Wyant  as  DASVE 
are  difficult — indeed,  some  might  call 
them  impossible.  Since  authorized  by  law 
In  October  1976,  the  DASVE  position  has 
been  officially  filled  for  only  about  11 
months,  and  the  position  has  been  of- 
ficially vacant  since  last  July. 

During  the  confirmation  hearing.  Dr. 
Wyant's  commitments,  priorities,  and 
thoughts  with  respect  to  the  important 
position  to  which  he  has  been  nominated 
were  explored  extensively.  Testimony  in 
support  of  the  nominee  was  heard  from 
the  Blinded  Veterans  Association.  Vet- 
erans of  Foreign  Wars.  Disabled  Ameri- 
can Veterans.  Paralyzed  Veterans  of 
America,  American  Association  of  Mi- 
nority Veterans'  Program  Administra- 
tors, and  the  Non-Commlssloned  Officers 
Association.  Letters  on  behalf  of  the 
nominee  were  received  from  the  Ameri- 
can Legion  and  Amvets. 

I  am  convinced,  as  are  the  other  mem- 
bers of  the  Veterans'  Affairs  and  Labor 
and  Human  Resources  Committees,  that 
Dennis  brings  with  him  to  this  position 
enormous  dedication,  determination,  and 
enthusiasm  for  the  task  at  hand — pro- 
viding meaningful  training  and  em- 
ployment opportunities  to  our  Nation's 
veterans. 

Mr.  President,  in  closing.  I  would  like 
to  express  my  deepest  appreciation  and 
thanks  to  the  present  Deputy  Assistant 
Secretary  of  Labor  for  Employment  and 
Training.  Larry  Weatherford,  who  for 
the  last   7   months  served   as   interim 


Deputy  Assistant  Secretary  of  Labor  for 
Veterans'  Employment.  His  commitment 
to  veterans'  employment  problems  was, 
and,  I  hope  will  continue  to  be.  a  major 
and  most  constructive  one.  He  was  an 
exceptlontdly  able  caretaker.  All  of  those 
who  are  Involved  in  this  area  owe  Larry 
an  enormous  debt  of  gratitude  for  a  job 
well  done. 

Mr.  President,  the  nomination  of 
Dennis  Wyant  has  been  long  and  anx- 
iously awaited.  I  urge  the  Senate  to  take 
prompt  and  affirmative  action  on  the 
nomination  at  this  time  so  that  he  can 
be  officially  installed  as  the  new  Deputy 
Assistant  Secretary  of  Labor  for  Veter- 
ans' Employment. 

At  this  time.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  printed 
In  the  Record,  preceding  Secretary  Mar- 
shall's letter,  a  biographical  sketch  of 
the  nominee. 

There  being  no  objection,   the  bio- 
graphical   sketch    was    ordered    to    be 
printed  in  the  Record,  as  follows: 
PnsoNAL  Data  Skrt 

Dennis  R.  Wyant,  Ed.  D.,  10113  Hurst 
Street,  Bethesda,  Maryland  20014.  Telephone 
(301)  897-B876  Ags  34;  married,  two  chil- 
dren; height  6  feet  3  Inches:  weight  186 
pounds;  ejcellent  health  with  the  exception 
of  a  visual  Impairment 

Education:  Doctor  of  Education,  June  1974, 
major  Adult  Education,  minor  Vocational 
Education  (QPA^O),  University  of  Cincin- 
nati Masters  of  Business  Administration, 
December  1971.  major  Marketing  (aPA-3.5). 
Wright  State  University.  Attended  approxi- 
mately 15  additional  courses  In  Manage- 
ment. Sales,  Business  Systems,  Training  Pro- 
cedures, Public  Speaking,  and  Data  Process- 
ing. Accredited  as  National  Service  Offlcer  In 
1973.  Certified  as  Rehabilitation  Counselor 
(CRC)  1975.  Received  Able  Toastmasters 
Award  (ATM)  and  Distinguished  Toastmas- 
ters Award  (DTM). 

Employment:  September  1977  to  present. 
Special  Assistant  to  the  Administrator.  Vet- 
erans Administration  Coordinates  all  activi- 
ties for  handicapped  Individuals  and  disabled 
veterans  in  the  nation's  second  largest  Fed- 
eral agency  (over  200,000  employees).  Also 
work  on  special  projects  Involving  handi- 
capped veterans  (over  5.000.000).  Top  ad- 
visor to  many  commlttefs.  both  In  and  out 
of  the  Federal  government.  Involving  legis- 
lation, regulations,  publications  and  train- 
ing relating  to  handicapped  Individuals 

May  1976  to  September  1977,  Chief  of  Eco- 
nomic Concerns  and  Disabled  Veterans.  Co- 
ordinator for  the  White  House  Conference 
on  Handicapped  Individuals,  serving  as  a 
Division  Head  to  conduct  National  Confer- 
ence on  Handicapped  Individuals  Worked 
with  all  aspects  of  Vocational  Rehabilitation. 
Affirmative  Action.  Personnel  Management. 
Economic  security  and  opportunity  for  hand- 
icapped Individuals. 

January  1975  to  May  1976.  Staff  Coordlaa- 
tor  to  Committee  on  Disabled  Veterans. 
President's  Conunlttee  on  Employment  of  the 
Handicapped  Ser\'ed  as  Chief  liaison  with 
veterans  organizations  and  volunteer  health 
organizations  Involving  disabled  veterans 
and  handicapped  Individuals  Provided  tech- 
nical assistance  to  consumer  organizations 
for  solving  the  employment  problems  facing 
handicapped  Individuals 

February  1973  to  January  1975.  National 
Field  Director  for  the  Blinded  Veterans  As- 
sociation In  this  position,  an  outreach  pro- 
gram to  assist  handicapped  persons  with 
rehabilitation  and  employment  opportuni- 
ties was  conducted  Other  duties  Involved 
lobbying,  fund  raising,  public  relations,  con- 
tract and  grant  proposals,  publications,  ad- 


ministration and  management  of  four  re- 
gional offices. 

May  1966  to  February  1973,  employed  by 
large  marketing  oriented  business  equipment 
manufacturer,  National  Cash  Register.  2 
years  as  a  Sales  Representative,  l>4  years  as 
a  Sales  Training  Instructor,  1  year  as  a  Couim 
Developer,  S  years  as  a  Training  Coordinator 
for  new  EDP  Sales  Representatives.  Involved 
in  recruitment,  selection,  and  management 
development.  Supervised  three  Training 
Specialists. 

Outside  Activities:  Consultant  or  Advisor 
to  the  American  Foundation  for  the  Blind 
(Job  opportunities  and  Job  retention  for  the 
blind).  President's  Committee  on  Employ- 
ment of  the  Handicapped,  White  House  Con- 
ference on  Handicapped  Individuals,  Intra- 
agency  Committee  on  handicapped  employ- 
ees: board  member  for  the  DC.  Job  Place- 
ment Division  of  the  National  Rehabilita- 
tion Association.  I  have  also  served  the 
Blinded  Veterans  Association  as  Chairman 
of  the  Board,  National  President,  Vice-Presi- 
dent, Secretary,  Convention  Chairman.  Fund 
Raising  Chairman,  as  well  as  other  regional 
committee  assignments. 

Publications:  Blinded  Veterans  In  Search 
of  Work.  The  Disabled  Puerto  Rlcan  Veteran: 
A  Study,  Double  Dilemma,  Two  Good  Rea- 
sons Why  You  Should  Hire  Disabled  Veter- 
ans, Purple  Heart  Movln'  On,  Blinded  Vet- 
erans Across  the  Atlantic,  and  also  Tie  the 
Speaker  to  the  Audience. 

Awards  and  Honors:  Cardinal  Citation 
(Outstanding  Alumni  Award  of  the  College). 
Veterans  Administration  Commendation, 
Dlener  Award  for  Service  to  Blinded  Veter- 
ans. BVA  Commendation,  Semi  and  Regional 
flnaUst  for  White  House  Fellows.  Who's  Who 
In  America,  Meritorious  Service  Award  from 
the  President's  Committee  on  Employment 
of  the  Handicapped,  Governor's  (Ohio) 
Community  Action  Award,  Service  to  Man- 
kind and  Best  Speaker  of  the  Year  by  Ket- 
tering Ohio  Sertoma  Club,  one  of  the  five 
outstanding  young  men  of  the  year  by  the 
Greater  Dayton  Jaycees.  Winner  of  23  speech 
contests,  finishing  third  In  regional-interna- 
tional competition  on  two  occasions.  Red 
Cross  Pour  Gallon  Blood  Donor  Certificate, 
and  a  Brown  Belt  In  Karate. 

EXHIBTT    1 

U.S.  DzpARTMrNT  or  Labor. 
Washington.  March  IS,  1979. 
Hsn.  Alan  Cranstow, 

Chairman.  Committee  on  Veterans'  Affairs. 
US.   Senate.   Washington.  D.C. 

Dear  Mr.  Chairman:  At  his  confirmation 
hearings  on  March  12,  1979.  Dr.  DennU 
Wyant,  the  President's  nominee  to  become 
the  next  Deputy  Assistant  Secretary  for 
Veterans'  Employment  (DASVE).  was  asked 
to  provide  a  statement  on  the  extent  of  his 
direct  access  to  me. 

As  Dr  Wyant  Indicated  at  the  hearings, 
he  met  with  me  on  March  7  to  discuss  a 
number  of  subjects  including  how  we  oould 
best  communicate  to  ensure  that  veterans' 
concerns  were  reaching  the  highest  echelons 
of  the  Department.  I  assured  Dr.  Wyant  at 
that  time  that  he  would  have  complete 
access  to  me  and  my  staff,  either  In  person 
or  via  phone  or  memorandum,  with  the 
choice  to  be  his  based  on  factors  such  as 
timeliness  and  the  need  to  Include  a  Rub- 
stantlal  amount  of  detail.  I  also  encouraged 
Dr  Wyant  to  keep  me  Informed  of  all  vet- 
erans' Issues  which  he  believes  require  my 
Involvement. 

During  our  meeting  on  March  7.  Dr. 
Wyant  and  I  also  discussed  ways  in  which 
he  could  most  effectively  carry  out  hU  re- 
sponsibilities to  me  as  principal  advisor  on 
the  formulation  and  Implementation  of 
policies  and  procedures  affecting  veterans. 
Dr.  Wyant  told  me  that  In  the  8  weeSs  he 
had  been  with  the  Department  of  Lal>or  he 
had  been  the  recipient  of  total  cooperation 
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not  only  from  the  entire  staff  of  the  Em.ploy- 
ment  and  Training  Administration,  but  (Jso 
from  each  of  tihe  line  Assistant  Secretaries. 
I  expect  that  this  cooperation  wUl  conttaue 
and,  through  It.  Dr.  Wyant  will  be  aScH-ded 
every  opportunity  for  communicating  his 
concerns  either  to  me  or  the  appropriate 
Assistant  Secretary.  Working  together  in  this 
fashion  I  would  hope  that  the  Department 
can  be  meet  effective  In  dealing  with  vet- 
erans' needs. 

I  hope  that  this  letter  satisfactorily  re- 
sponds to  the  concerns  of  the  Committee 
expressed  at  Dr.  Wyant's  confirmation 
hearings. 

Sincerely, 

Rat  Marbhaij,, 
Secretary  of  iMbor. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nominee  was  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  B'^RD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominee,  and  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  meet  at  11  a.m.  on  Mon- 
day. I  believe  there  are  three  orders  for 
the  recognition  of  Senators,  are  there 
not?  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  I  may  be 
added  to  that  list  of  special  orders  for  a 
15-minute  speech.        

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  DESIGNATION  PERIOD  FOR 
TRANSACTION  OF  ROUTINE 
MORNING    BUSINESS    MONDAY 

Mr.  ROBERT  C.  B'ifRD.  Mr.  President, 
I  ask  imanimous  consent  that  at  the  con- 
clusion of  the  aforementioned  orders 
there  be  a  period  for  the  transacticm  of 
routine  morning  business  not  to  extend 
beyond   12:30  p.m.   and  that  Senators 


EXTENSIONS  OF  REMARKS 

may  be  permitted  to  speak  during  that 
period  for  not  to  exceed  3  minutes  each. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  AUTHORIZING  CERTAIN  AC- 
TION DURING  RECESS  UNTIL 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  11  a.m. 
on  Monday  the  Vice  President  of  the 
United  States,  the  President  pro  tem- 
pore of  the  Senate,  and  the  Acting  Pres- 
ident pro  tempore  of  the  Senate  be  au- 
thorized to  sign  all  duly  enrolled  bills 
and  joint  resolutions  and  that  the  Secre- 
tary of  the  Senate  be  authorized  to  re- 
ceive and  appropriately  refer  messages 
from  the  other  body  and/or  from  the 
President  of  the  United  States  and  that 
committees  may  have  untU  5  p.m.  to- 
morrow to  file  committee  reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  11  a.m.  on 
Monday.  After  the  two  leaders  or  their 
designees  have  been  recognized  imder 
the  standing  order,  there  will  be  four 
orders  for  the  recognition  of  Senators, 
in  each  case  not  to  exceed  15  minutes, 
at  the  conclusion  of  which  there  will  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
12:30  pjn.  with  Senators  to  speak  dur- 
ing that  period  for  up  to  3  minutes  each. 

At  the  conclusion  of  morning  business, 
if  it  is  prior  to  12:30  p.m.  or  no  later 
than  12:30  p.m.,  the  Senate  will  stand 
in  recess  until  the  hour  of  3:30  p.m.  at 
which  time  the  Senate  will  reconvene 
and  the  pending  matter  before  the  Sen- 
ate at  that  time  wUl  be  the  debt  limit 
measure  with  Mr.  Dole's  perfecting 
amendment  pending.  There  is  also  pend- 
ing, but  it  does  not  have  precedence  over 
Mr.  Dole's  perfecting  amendment,  an 
amendment  that  was  offered  by  Mr. 
Long  and  other  Senators  to  Mr.  Dole's 
amendment  to  the  debt  limit  measure. 
As  of  now  the  pending  question  would  be 
on  the  perfecting  amendment  by  Mr. 
Dole  to  the  debt  limit  measure. 

Mr.  President,  rollcall  votes  will  likely 
occur  on  Monday  in  relation  to  the 
amendments  or  In  relation  to  motions 
that  may  be  made.  Tabling  motions  may 
be  made.  Motions  to  commit  may  be 
made.  There  are  various  motions  that  can 
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and  may  be  made.  And  Senators  I  think 
should  be  on  notice  that  rollcall  votes 
are  expected. 

Duilng  the  interim  tram  12:30  pjn.  to 
3:30  pan.  Senators  will  attend  the  sign- 
ing ceremony  in  respect  to  the  Middle 
East  Treaty  at  the  White  House.  That 
signing  ceremony,  I  believe,  begins  at 
2  pjn.  and  Is  not  expected  to  last  over 
30  minutes,  perhaps,  but  ample  time 
should  be  given  and  is  being  given  to  Sen- 
ators to  return  to  the  Senate  by  3 :30  pjn., 
at  which  time  the  Senate  will  resume  its 
consideration  of  the  debt  limit  measure. 

That  is  the  statement  of  the  program. 

Mr.  President,  I  hope  that  committees 
will  take  advantage  of  tomorrow's  recess 
to  work.  The  idea  of  our  being  off  on  Fri- 
days is  to  accommodate  committees  in 
their  work. 

There  is  a  May  15  deadline  that  has  to 
be  met.  The  first  concurrent  budget  reso- 
lution has  to  be  adopted,  not  just  passed 
by  the  Senate,  but  has  to  be  law  by  May 
15.  So  I  urge  all  committees  to  utilize 
this  time  on  Fridays  and  at  other  times 
during  the  week,  when  possible,  to  get 
their  work  done. 

Time  is  flying.  Spring  is  here.  The 
snows  of  winter  have  gone. 

The  year's  at  the  spring 
And  day's  at  the  mom; 
Morning's  at  seven; 
The  lilUslde's  dew-pearled; 
The  lark's  on  the  wing; 
The  snail's  on  the  tbom : 
Ood's  In  his  heaven — 
All's  right  with  the  world. 


RECESS    UNTIL    11    AM.    MONDAY, 
MARCH  26,  1979 

Mr.  ROBERT  C.  BYRD.  Now,  Mr.  Pres- 
ident, all  is  right  with  the  world.  I  move, 
in  accordance  with  the  order  previously 
entered,  that  the  Senate  stand  in  recess 
until  the  hour  of  11  o'clock  Monday 
morning. 

The  motion  was  agreed  to;  and  at 
6:31  p.m.,  the  Senate  recessed  until  Mon- 
day, March  26, 1979,  at  11  ajn. 


CONFIRMATION 


Executive  nomination  confirmed  by  the 
Senate  March  22, 1979 : 

DEPARTMXNT   OF   LABOR 

Dennis  R.  Wyant,  of  Maryland,  to  be  Dep- 
uty Assistant  Secretary  of  Labor  for  Veterans' 
Employment. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requeata  to  i4>pear  and  testify 
before  any  duty  constituted  committee  of 
the  Senate. 
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ROBERT  J.  MILTON  MERITORIOUS 
SERVICE  AWARD 


HON.  ROBERT  McCLORY 

or  xllhtois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  22,  1979 

•  Mr.  McCLORY.  Mr.  Speaker,  a  long- 
time friend  and  fellbw  public  official. 


Lake  County  Auditor  Robert  J.  Milton, 
died  last  year  after  devoting  virtually  his 
oitire  life  to  public  and  political  affairs 
in  Lake  County  and  in  the  State  of 
Illinois. 

Prior  to  his  service  as  auditor  for  Lake 
County,  Bob  Milton  served  as  an  alder- 
man in  the  city  of  Lake  Forest,  as  a 
member  of  the  Lake  County  Board  and 
for  many  years  as  the  chairman  of  the 
Lake  County  Republican  Central  Com- 


mittee— the  principal  Republican  politi- 
cal organization  in  Lake  County,  HI.,  and 
as  Republican  State  central  committee- 
man of  my  congressioaal  district. 

Mr.  Speaker,  in  addition  to  his  elected 
pcditical  and  public  ofBces,  Bob  Milton 
served  under  Gov.  William  O.  Stratton 
and  other  State  ofBcials.  For  a  brief  pe- 
riod Bob  Milton  served  as  an  administra- 
tive assistant  oa  my  staff  for  Lake  Coun- 
ty during  my  early  years  in  this  body. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  Speaker,  when  I  speak  of  the  out- 
standing public  and  political  services  of 
the  late  Bob  Milton,  I  cannot  help  but 
recall  that  this  service  was  a  way  of  life 
In  his  household.  Bob's  late  dad,  Jack 
Milt(m  was  a  nationally  recognized  figure 
In  the  Speakers'  Bureau  of  the  Republi- 
can National  Committee.  He  campaigned 
actively  for  Republican  presidents  and 
Republican  officials  just  as  Bob  Milton 
continued  to  do — as  he  followed  In  his 
dad's  footsteps. 

Mr.  Speaker,  Bob  Milton's  mother. 
Irene  Milton,  survives  him  and  continues 
to  be  seen  frequently  at  political  and 
public  gatherings  where  her  interest  and 
influence  are  always  felt  and  where  her 
presence  serves  as  a  reminder  that  the 
Milton  household  is  a  political  entity 
with  broad  Interests  in  the  political  and 
public  affairs  of  our  area  and  our  Na- 
tion. Likewise,  Bob's  sister  Virginia 
Milton — an  erstwhile  supporter  of  her 
brother.  Bob.  and  who  likewise  received 
her  political  education  directly  from  her 
late  dad.  Jack  Milton — has  served  in  both 
political  and  public  supporting  roles  and 
Is  a  proud  member  of  tliis  prominent  po- 
litical family. 

Mr.  Speaker,  the  Lake  County  Re- 
publican Federation  has  established  an 
annual  award  in  honor  of  Bob  Milton 
Uid  begins  this  year  to  award  the  Robert 
J.  Milton  plaque  at  its  annual  spring 
meeting  to  a  prominent  Republican  who 
has  rendered  meritorious  service  to  the 
Republican  Party  and  has  contributed 
to  the  welfare  of  the  Lake  County  com- 
munity. 

Mr.  Speaker,  I  plan  to  be  present  at 
the  annual  meeting  at  the  Brae  Loch 
Country  Club  in  Grayslake  on  Saturday, 
April  7  for  the  annual  award  ceremony 
and  to  express  words  of  eulogy  to  the 
memory  of  Bob  Milton.  I  will  also  pre- 
sent copies  of  these  remarks  to  his  dear 
mother,  Irene,  and  his  sister,  Virginia. 

Mr.  Speaker,  I  take  this  occsision  to 
express  publicly  my  respect  and  affection 
for  Bob  Milton  and  to  Join  with  many  of 
his  longtime  associates  and  friends  in 
this  tribute.* 


PORT  OP  LONG  BEACH— RECIPIENT 
OP  THE  PRESIDENTIAL-STAR 
AWARD 


HON.  GLENN  M.  ANDERSON 

OF  CAuroamA 
IN  THE  HOUSE  OF  REPRESENT  AnVES 

Thursday.  March  22.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  am  proud  to  announce  that 
the  Port  of  Long  Beach,  located  in  my 
home  district,  will  be  receiving  the 
S-Star  Award  on  Monday,  March  26, 
1979,  for  its  outstanding  performance 
in  exixnt  trade.  The  Port  of  Long  Beach 
recelTed  the  first  E  for  ExceUence  Award 
in  1974.  and  this  E-Star  Award  signifies 
the  second  award  for  continued  out- 
standing performance.  This  Presidential 
award    is    the    highest    governmental 
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peacetime  honor  that  can  be  given  to 
a  business.  It  is  an  honor  weU-deserved, 
which  will  be  presented  on  behalf  of  the 
President  by  Mr.  J.  Bruce  Llewellyn, 
president  of  the  Overseas  Private  In- 
vestment Corp. 

The  Port  of  Long  Beach  has  a  proven 
record  of  excellence  in  the  field  of  export 
trade.  In  1978  it  handled  20.5  million 
tons  of  foreign  cargo  both  inbound  and 
outbound,  and  leads  all  other  west  coast 
ports  in  this  category.  To  achieve  this 
status,  port  officials  are  continually  in- 
volved in  promoting  foreign  trade  by 
working  with  shiplines  and  terminal  op- 
erators to  facilitate  this  exchange. 

To  capitalize  on  a  potentially  great 
new  market  for  American  goods,  the  port 
is  leading  the  way  in  opening  up  new 
communication  channels  with  trade  of- 
ficials from  the  People's  Republic  of 
China.  Visitors  from  that  country  have 
already  inspected  the  port's  facilities 
and,  just  recently,  port  officials  have  re- 
turned from  a  trip  to  China.  This 
marked  the  first  time  that  representa- 
tives from  an  American  port  authority 
have  toured  Chinese  port  cities.  The  sign 
of  success  will  come  sometime  within 
the  next  few  months  when  the  first  ves- 
sel flying  the  Chinese  flag  will  dock  at 
Long  Beach.  And  at  about  this  same 
time,  the  first  American  vessel  sailing 
from  Long  Beach  bound  for  China  will 
leave  the  port.  This  boldness  in  initiating 
export  trade  with  China  serves  to  illus- 
trate the  imagination  and  dedication  of 
this  port's  export  program. 

Mr.  Speaker,  the  Port  of  Long  Beach 
has  had  a  longstanding  reputation  of 
being  a  top  rated  international  trade 
center.  The  economic  activity  it  gen- 
erates has  done  much  to  improve  the 
livelihood  of  the  residents  in  the  entire 
south  bay  area. 

Now,  the  port  is  receiving  just  recog- 
nition for  boosting  this  Nation's  export 
trade  program.  I  join  in  congratulating 
the  port's  commissioners,  its  general 
manager,  and  his  staff  for  the  fine  work 
they  are  doing  in  this  field.  They  are 
demonstrating  how  a  well  run  port  can 
add  to  the  health  of  the  national  econ- 
omy while  at  the  same  time  be  of  enor- 
mous benefit  to  a  local  community. 

I  congratulate  the  Port  of  Long  Beach 
for  a  job  "well  done."  • 


March  22,  1979 


THE  HUMAN  SIDE  OP  HAZARDOUS 
WASTES 


HON.  JOHN  J.  LaFALCE 

or    NKW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  both 
yesterday  and  today  the  Oversight  and 
Investigations  Subcommittee  of  the 
Commerce  Committee  has  been  holding 
hearings  on  the  pernicious  effects  haz- 
ardous wastes  have  on  our  health  and 
environment  when  they  are  improperly 
handled  and  buried. 


Over  the  past  year  we  have  all  read  in 
the  national  press  and  seen  on  network 
television  the  tragedy  that  has  bef.*Ilen 
Innocent  victims  of  these  toxic  wastes  at 
the  Love  Canal  in  Niagara  Falls,  N.Y. 
This  site  is  in  my  congressional  district 
and  it  was  victims  of  this  terrible  tragedy 
who  came  to  Washington  to  tell  how  haz- 
ardous wastes  leaching  from  an  aban- 
doned landfill  have  left  an  indelible  mark 
on  their  lives. 

Another  site,  also  within  my  congres- 
sional district,  was  the  subject  of  hear- 
ings yesterday.  This  site  is  known  as  the 
Hyde  Park  landfill  in  the  town  of 
Niagara.  This  site  has  approximately 
four  times  as  much  waste  burled  in  it  as 
the  Love  Canal  and  there  are  not  only 
homes  which  have  been  built  near  it  but 
there  are  also  factories  situated  around 
the  landfill  and  built  on  top  of  the 
stream,  Bloody  Rim,  which  emanates 
from  the  landfill.  Health  investigators 
are  only  beginning  to  acciunulate  infor- 
mation about  this  site,  but  it  may  prove 
to  be  every  bit  as  much  of  a  horror  as 
the  Love  Canal. 

We  in  Congress  all  too  often  discuss 
problems  such  as  hazardous  waste  dis- 
posal in  a  dispassionate  manner — as  if 
the  problem  existed  only  for  "them"  and 
not  "us".  I  would  like  to  take  a  moment 
to  tell  you  now  about  these  people  who 
came  to  Washington  to  tell  their  story 
so  that  we  could  know  it  is  like  to  be 
one  of  "them"  and  do  all  we  can  to  pre- 
vent another  terrible  tragedy  from  strik- 
ing elsewhere  In  the  country. 

Dr.  James  Dunlap,  a  pediatrician  in  the 
Erie-Niagara  Counties  area  of  New  York, 
explained  in  his  expert  testimony  the 
serious  health  ailments  that  have  devel- 
oped in  children  who  live  near  the  Hyde 
Park  dump.  Dr.  Dunlap  has  devoted 
countless  hours  to  doing  extensive  medi- 
cal studies  on  these  children  and  has  even 
treated  these  children  without  collecting 
fees  from  the  parents  because  the  parents 
just  cannot  afford  all  the  visits  which  the 
children  need  in  order  to  be  treated  for 
their  chronic  respiratory  illnesses  caused 
by  the  dump. 

Testifying  with  Dr.  Dunlap  were  Mrs. 
Eileen  Jasper  and  her  infant  daughter, 
Susie.  Mrs.  Jasper  told  the  subcommittee 
of  her  heartbreaking  miscarriage  last 
fall.  Doctors  have  found  no  logical  reason 
for  the  miscarriage  and  tend  to  attribute 
its  causes  to  the  proximity  of  Mrs.  Jas- 
per's home  to  the  dumpslte.  Eileen  Jasper 
is  one  of  Dr.  Dunlap's  patients.  She  is  Just 
an  infant  and  yet  she  is  plagued  with 
upper  respiratory  disestses  which  do  not 
fit  normal  patterns  and  which  Dr.  Dunlap 
believes  are  attributable  to  the  toxic 
fumes  from  the  Hyde  Park  dump. 

Mr.  Fred  Armagast  also  testified  at  the 
hearing.  He  is  a  resident  of  the  area  who 
has  had  to  have  his  drinking  water  tested 
by  the  State  because  it  is  well  water.  Mr. 
Armagast's  children  and  grandchildren 
have  suffered  from  the  same  problems  as 
Susie  Jasper  as  well  as  other  ailments 
which  doctors  believe  are  the  result  of 
living  so  close  to  the  toxic  waste  dump. 

The  Hyde  Park  landfill  is  located  in 
the  midst  of  several  factories  as  I  men- 
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tioned  earlier.  A  representative  of  the 
Steelworkers  Local  No.  12256,  Dennis 
Virtuoso,  Steelworkers  Local  No.  12230. 
Carl  Sabey,  and  a  representative  of  the 
Oil,  Chemical,  and  Atomic  Workers  Lo- 
cal No.  8-778,  Clifton  VanEpps,  related 
to  the  subcommittee  the  complaints  they 
have  lodged  over  the  years  as  a  result  of 
working  near  the  hazardous  waste  dump. 
They  have  reported  incidents  of  skin 
lesions,  itching,  burning  eyes,  upper  res- 
piratory problems,  burning  throats, 
nausea,  and  muscular  problems.  These 
workers,  through  the  leadership  of  the 
gentlemen  who  testified,  made  known 
their  complaints  to  me  this  winter  and 
I  have  called  in  OSHA  and  NIOSH  to 
investigate.  However,  it  is  to  the  credit 
of  these  gentlemen  that  they  came  to 
Washington  to  testify  before  the  sub- 
committee to  bring  to  the  attention  of 
the  entire  public  the  terrible  effects  haz- 
ardous waste  dumpsites  can  have  on  any- 
one who  must  work  near  one. 

The  second  site  which  was  discussed 
at  length  yesterday  was  the  Love  Canal. 
This  site,  perhaps  more  than  any  other, 
has  led  Congress  to  investigate  the 
tragic  effects  of  improperly  burled  haz- 
ardous wastes  on  the  health  and  wel- 
fare of  our  citizens  as  well  as  the  deva- 
stating toll  they  have  taken  on  our 
environment. 

The  first  witness  called  to  discuss  the 
Love  Canal  was  Dr.  Beverly  Palgen.  I 
have  worked  with  Beverly  ever  since  she 
began  her  work  on  behalf  of  the  Love 
Canal  Homeowners  Association  last  simi- 
mer.  Dr.  Palgen  Is  a  biologist  who  Is  cur- 
rently employed  by  Roswell  Park  Me- 
morial Institute  in  Buffalo.  She  has  do- 
nated many,  many  hours  of  her  time  to 
collect  data  regarding  the  adverse  health 
effects  the  leaching  toxic  chemicals  from 
the  Love  Canal  have  had  on  the  area 
residents.  Dr.  Palgen  has  questioned  the 
findings  of  the  New  York  State  Depart- 
ment of  Health^who  is  also  her  em- 
ployer— and  has  presented  the  State  with 
theories  based  on  her  data  which  have 
led  the  State  to  investigate  additional 
hypotheses.  Dr.  Palgen  has  consistently 
maintained  a  professional  demeanor 
while  simultaneously  acting  as  an  advo- 
cate for  the  Love  Canal  Homeowners  As- 
sociation. I  laud  her  efforts  and  praise 
her  dedication.  The  homeowners  are 
most  fortunate  to  have  someone  of  Dr. 
Paigen's  ability  step  forward  to  assist 
them. 

Another  witness  from  Niagara  Falls  to 
testify  about  the  Love  Canal  was  Lois 
Gibbs.  Lois  has  served  &s  president  of 
the  Love  Canal  Home  Owners  Associa- 
tion— LCHOA.  The  LCHOA  is  a  citizens 
group  consisting  of  over  1,000  families 
representing  more  than  90  percent  of 
the  residents  in  the  area.  The  associa- 
tion was  formed  to  deal  with  the  prob- 
lems of  living  near  a  chemical  dimipslte 
and  to  voice  the  opinions  of  members  of 
the  association  to  local.  State,  and  Fed- 
eral officials  who  would  be  making  deci- 
sions affecting  the  lives  of  the  residents. 
Lois  has  led  this  group  during  times  of 
terrible  stress  and  emotionalism.  How- 
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ever,  she  always  remained  calm  and 
acted  with  the  greatest  objectivity  and 
forcef ulness,  which  gained  her  the  total 
respect  and  admiration  of  every  offi- 
cial with  whom  she  worked.  The  LCHOA 
is  indeed  fortunate  to  have  someone  of 
Lois  Glbbs'  caliber  as  its  president.  She 
has  represented  them  well  and  I  am 
sure  will  continue  to  act  responsibly  as 
she  ccHitinues  to  work  for  assistance  for 
the  innocent  victims  of  the  Love  Canal. 

Another  dumpslte  in  the  city  of  Niag- 
ara Falls  is  known  as  the  "S"  site.  It 
is  owned  by  Hooker  Chemical  and  Plas- 
tics Co.  and  is  located  only  200  yards 
from  the  water  treatment  plant  which 
serves  the  city  of  Niagara  Falls.  Accord- 
ing to  Hooker  documents  over  74,000  tons 
of  chlorinated  hydrocarbons  and  other 
chemical  waste  products  were  buried  at 
this  site.  Although  the  water  currently 
being  consumed  by  the  residents  of  Ni- 
agara FaUs,  which  comes  from  the  city 
plant,  is  clean  and  safe  according  to  all 
tests  that  have  been  performed  by  both 
the  city  and  the  State  department  of 
health,  this  dimipsite  does  pose  a  poten- 
tial problem  to  the  city. 

Elliot  Lynch  ran  the  water  works 
plant  from  the  early  I950's  to  1978.  He 
is  currently  retired  and  living  in  the 
village  of  Youngstown.  Mr.  Lynch  testi- 
fied to  the  need  to  clesui  the  plant's 
forebay  shaft  during  1968-69  due  to 
chemical  contamination  and  the  fact 
that  again  in  the  fall  of  1978  the  chem- 
ical contamination  was  discovered  in  the 
same  part  of  the  water  plant.  Mr.  Lynch 
believes  that  the  contamination  comes 
from  the  "S"  site. 

Mr.  Harold  Allen  testified  as  the  owner 
of  the  Allen  Marine  Salvage  Co.,  the 
company  which  was  contracted  to  clean 
the  forebay  shafts  at  the  water  works. 
Mr.  Allen  has  a  great  deal  of  experience 
with  pollution  problems  and  should  be 
commended  for  the  advice  that  he  has 
given  the  water  works  plant  operators. 

Mr.  Robert  Matthews,  director  of  util- 
ities for  the  city  of  Niagara  Falls,  testi- 
fied in  his  capacity  as  director  of  current 
water .  plant  operations.  Mr.  Matthews 
has  a  tough  job  and  he  has  stated  that 
he  has  tested  continually  to  insure  that 
the  water  the  residents  of  Niagara  Falls 
drink  Is  pure  and  completely  safe.  He 
has  acted  responsibly  and  has  worked 
with  the  New  York  State  Department 
of  Health  to  Insure  that  the  water  is  not 
contaminated.  In  order  to  trace  the  mi- 
gration of  chemicals  into  the  raw  water 
which  enters  the  plant,  Mr.  Matthews 
has  worked  closely  with  Dr.  David  Axel- 
rod,  commissioner  of  health  for  the 
State  of  New  York,  to  sink  deep  wells  so 
that  the  migration  of  contaminants  Into 
the  plant  can  be  traced,  so  that  what- 
ever remedial  action  as  may  be  neces- 
sary can  be  taken  when  all  the  data  is 
collected.  I  commend  Mr.  Matthews  for 
his  willingness  to  acknowledge  a  poten- 
tial problem  and  to  woiic  long  hours  to 
learn  as  much  as  possible  about  It  so 
that  the  city  can  solve  the  problem  in  a 
cootprehensive  manner,  not  as  a  piece- 
meal effort.  I  also  believe  that  the  city 
is  fortunate  to  have  someone  such  as 
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Mr.  Matthews  whose  cxily  priority  1«  to 
protect  the  people  of  the  city  of  magara 
FaUs  by  insuring  that  they  drink  only 
clean  water. 

As  I  hapi  this  summary  of  my  con- 
stituents' testimony  shows,  Mr.  Speaker, 
the  tragedies  of  the  Love  Canal,  Hyde 
Park,  the  "S"  site — and  hundreds  of 
Kimiiar  situatlcHU  throughout  the  Na- 
tion— have  brought  out  only  the  best 
qualities  in  those  who  have  suffered  the 
most.  Thes  have  given  of  thonselves  In- 
ordinately. Many  in  government,  at  all 
levels,  have  sought  to  assist  them,  yet 
far  more  remains  to  be  done.  I  hope  that 
you  and  all  our  colleagues  in  Oangrese 
will  soon  Join  me  in  seeking  to  provide 
not  only  more  financial  assistance  for 
the  innocent  victims  of  situations  of  this 
kind,  but  also  in  passing  laws  to  clean 
up  and  monitor  hazardous  waste  sites  as 
well  as  provide  a  comprehensive  system 
of  compensation  for  victims  of  tozlc 
pollutants.* 


MIDDLE    AMERICA    RESPONDS    ON 
WASTE— PART  H 


HON.  ADAM  BENJAMIN,  JR. 

or  XMDIAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  22.  1979 

•  Mr.  BENJAMIN.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the  sec- 
ond of  two  news  articles  from  the  Post 
Tribune  regarding  a  survey  on  attitudes 
toward  the  Federal  Government  in  mid- 
dle America.  I  refer  you  to  my  remarks  of 
March  21, 1979,  on  the  first  article  in  this 
series,  which  was  printed  on  pages 
5838-5839  of  ih&t  day's  Record. 

I  reiterate  my  belief  that  this  analysis 
accurately  summsuizes  the  irony  and 
contradictions  inherent  in  the  expressed 
attitudes  toward  the  Federal  Govern- 
ment which  may  be  typical  of  most  of  our 
constituencies.  Besides  the  political  reali- 
ties and  possible  consequences  of  a 
blanket  "agahist  the  Government"  at- 
titude, we  must  be  responsive  to  the 
growing  "lack  of  leadership"  concept  es- 
poused by  the  citizens  in  this  survey.  In 
my  previous  remarks,  I  exhorted  my  col- 
leagues to  critically  examine  each  and 
every  agency  and  program  under  his  or 
her  respective  subcommittee's  Jurisdic- 
tion. Let  us  show  the  citizens  of  this 
country  that  we  are  responsive  and  com- 
bine our  efforts  to  give  them  the  most  for 
their  money.  Where  cutbacks  are  In 
order,  let  us  cut  back — and  if  a  program 
no  longer  serves  an  effective  purpose,  let 
us  aboUsh  it — while  assuring  our  citizens 
of  efficient  and  effective  Government 
services. 

These  actions  will  go  far  to  diminish 
the  frustrations  and  contradictions  ex- 
pressed in  the  following  article: 

MlDDLETOWN  :  POLITICIANS.  TOO,  A  TCTUtOTF 

(By  Saul  Priedman  and  Prank  Orew) 
MuNciK.— Marjorie  Wblte,  who  loves  to  talk 
pontics,  was  saying  Just  before  church  that 
"Robert  Cunningham  is  a  nice,  honest  man 
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who  doMD't  belong  In  tbe  mayor's  office  be- 
oraae,  well,  he  cant  eren  get  tbe  anow  re- 


MomenU  later,  Un.  White,  a  plump  ma- 
tron  and  a  proud  Democrat,  wae  malflng  a 
■Imllarly  harah  Judgment  about  another 
elected  official  for  whom  the  had  voted. 

"Jimmy  Carter  U  a  nice  honest  and  reli- 
gious man  and  we  could  all  use  a  little  reli- 
gion," she  said.  "But  he  has  no  business  being 
president  because  he  can't  seem  to  get  things 
done." 

In  this  winter  of  trouble  for  politicians 
high  and  low,  such  complaints  have  been 

But  when  they  come  to  Muncle,  famotis  as 
America's  "Mlddletown."  the  nation's  com- 
moo  denominator,  the  complaints  and  the 
parallel  drawn  by  Marjorle  White  could  be 
ominous — for  Jimmy  Carter  as  well  as  Rob- 
ert Cunningham. 

Theodore  Caplow.  the  University  of  Vir- 
ginia sociologist  who  Is  directing  a  new  Mld- 
dletown  study  says  Muncle  Is  so  typical  It's 
"eerie." 

Robert  Cunningham,  a  nominal  Democrat, 
for  Instance,  was  a  grocer  from  tbe  south 
side — the  wrong  side — of  the  tracks  and  an 
outsider  in  city  politics  when  he  ran  against 
the  party  machines  and  won  the  mayorality 
In  1976. 

Folks  In  town  say  that  tbe  mood  that 
worked  for  Cunningham  helped  Carter  win 
the  presidency  a  year  later. 

But  now,  said  Ball  State  University  histo- 
rian Warren  Vanderblll,  the  mayor  U  seen 
as  someone  who  "hopee  that  the  sun  would 
get  rid  of  the  mow.  And  on  a  national  level 
we  get  the  picture  here  of  Jimmy  Carter 
smiling  through  the  apocalypee." 

Vanderhlll,  at  work  on  a  television  ceries 
about  life  in  "Mlddletown."  said,  "We  really 
thought  that  if  we  could  take  someone  with 
limited  experience  from  the  outside — some- 
one like  otu-aelves — that  he  would  be  able 
to  handle  himself  on  the  job  That  m  the 
Cimnlngham -Carter  model,  a  short  rebirth 
of  the  Jacksonlan  idea.  It  worked  In  the  1830e. 
but  it  doeent  work  very  well  today." 

Thus,  if  Muncle  is  any  indication — and 
social  scientins  certify  that  it  is — voters  are 
becoming  increasingly  disillusioned  with  the 
notion  t><at  an  outsider  with  a  fresh  face  and 
good  intentions  can  produce  the  changes 
they  had  expected. 

As  a  conse(}uence,  Cunningham  expects  se- 
rious problems  if  he  runs  for  re-election  this 
year.  And  that  may  point  to  big  trouble  for 
Carter  in  1080. 

A  new  poll  by  Michael  Corbett,  a  Ball  State 
political  scientist,  confirms  that  Carter  Is  In 
the  same  trouble  here  as  elM where  Only  43 
percent  in  Muncle  say  that  Carter  U  doing 
well  as  president,  including  lera  than  5  per- 
cent who  say  he  is  doing  a  "very  good"  Job. 

Tbe  irony  Is  that  Muncie's  voters,  even 
DemocraU,  generally  agree  with  Carter's  move 
towards  the  right,  away  from  traditional 
Democratic  positions  favoring  spending  and 
new  federal  programs. 

Muncie's  conservative.  antl-Washlngton 
newvpapers  (owned  bv  the  right-wing  Pul- 
11am  family)  have  helped  push  the  towns 
voters  toward  the  right.  And  labor  leaders 
and  other  traditional  Democrats  have 
learned.  Vanderhlll  said,  that  unemoloyment 
is  no  longer  the  "tried  and  true"'  Iwue  it 
once  wae.  The  ghoet  of  the  Deprerslon  has 
faded  for  the  moment,  he  added,  and  infla- 
tion is  the  greater  fear. 

Neverthelese,  as  the  president's  competence 
has  come  under  question  and  his  popularity 
had  declined.  Sen.  Edward  M  Kennedy  of 
MassachusetU,  a  traditional  liberal  Demo- 
crat, has  become  the  overwhelming  favorite 
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among  voters.  The  biggest  reason  seems  to 
be  that  Kennedy  represents  the  sort  of  ex- 
perienced, charismatic  and  strong  leadership 
Muncie's  residents  admire  and  don't  see  In 
Jimmy  Carter. 

Paul  Cox.  a  police  lieutenant  and  a  police 
union  official  who  once  supported  Cunning- 
ham but  now  opposes  him  said,  "We  need  ex- 
perienced leadership  in  Muncle  and  people 
here  and  in  the  reet  of  the  country  want  a 
president  who  doesn't  look  like  Just  another 
guy  in  the  room.  I  think  that's  what  people 
mean  by  leadership.  They  want  someone  wlw« 
turns  them  on,  you  know,  and  can  Inspire 
them." 

John  Hannaford,  a  city  commissioner  and 
acting  dean  of  Ball  State's  burtnes^  school, 
says  Cunningham  and  Carter  have  the  rame 
problem,  in  running  their  reepectlve  govern- 
ments and  In  providing  leader^hlo  for  the 
citizens  of  Muncle  and  the  nation. 

"After  Nixon,  the  voters  said  that  his  kind 
of  high-powered  role-playing  is  something 
we  should  be  stispiclous  of,"  said  Hannaford. 
"They  looked  for  somebody  who  was  believ- 
able, a  normal  human  being,  rather  than 
someone  capable  of  being  an  imperial  presi- 
dent. 

"Now  tbe  Watergate  reaction  has  worked 
itself  out,  and  by  a  combination  of  events, 
we  need  to  solve  problems  and  give  leader- 
ship. We  Jtut  don't  have  the  leadership  we 
need  here  to  work  on  tbe  development  of 
Muncte. 

"And  people  here  and  elsewhere  are  look- 
ing for  VB.  leadership  to  solve  such  prob- 
lems as  energy  and  Inflation  and  the  lack  of 
respect  they  see  coming  from  abroad.  They 
want  some  vision  from  the  president,  but  Mr. 
Carter  Just  doeen't  play  that  role  effectively. 
When  he  speaks,  the  heart  Just  isn't  lifted." 

Reporters  for  Knight-Rldder  Newspapers 
first  went  to  Mtmcle  in  1DT7  after  100  days 
of  the  Carter  presidency  to  Interview  the 
city's  opinion  leaders  and  ordinary  citizens. 
The  prevailing  view  then,  within  both 
parties,  was  that  Carter  should  be  given  time 
and  a  chance,  because  he  was  an  inexperi- 
enced outsider. 

Now  midway  in  Carter's  term,  the  dissatis- 
faction and  the  impatience  with  his  admin- 
istration appear  prevalent.  And  the  central 
reason  given  U  the  president's  seeming  lack 
of  competence  and  political   know-how. 

Tn  the  Workman's  Donut  Shop  ("Where 
Ma  Savee  Pa's  Dough"),  a  middle-aged  me- 
chanic, a  United  Auto  Workers  member,  said: 
"Carter  tries  his  best,  but  he  Just  can't  cut 
it.  He  Just  doesn't  command  respect  from  the 
people  he  has  to  deal  with.  A  president 
shouldn't  be  Just  another  guy,  you  know. 
He's  gotta  look  like  a  president  and  act  like 
It." 

A  commercial  photographer  dunked  a  cin- 
namon twist  into  his  coffee  and  mumbled; 
"Yeah,  the  Job  needs  someone  who  knows 
something  about  politics  and  making  deals 
to  get  things  done." 

Mrs  White  touched  on  the  same  theme 
when  she  was  questioned  Just  before  the 
start  of  a  Sunday  church  service: 

"Carter  Jiut  doesn't  project  and  because  of 
that  he  doesn't  get  the  respect  he  needs  in 
Washington  or  a  president  should  get  from 
foreigners. 

"Look  at  how  they  greeted  him  in  Mexico. 
He  should  have  turned  around  and  gotten 
back  on  that  plane,  eepeclally  because  of 
what  happened  that  same  day — the  killing  of 
the  ambassador  in  Afghanistan  and  the  at- 
tack on  the  embassy  in  Iran." 

The  church  service,  incidentally,  was  held 
In  Muncie's  new  Central  High  School  build- 
ing, where  the  High  Street  Methodist  Church 
has  been  meeting  since  a  gas  explosion  last 
year  wrecked  the  church. 
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The  Central  High  Bearcats,  it  is  Important 
to  know,  have  won  more  state  basketball 
championships  (six)  than  any  other  school 
and  once  the  school  was  censured  for  passing 
poor  students  who  could  shoot  baskets  well. 
The  walls  of  the  school  are  plastered  with 
signs  screaming,  "Oo,  Bearcats,  Go."  And 
their  games  are  always  sold  out. 

Typical  Muncle  likes  to  be  turned  on  by 
the  hard-charging,  fast-break,  slam-dunk 
style. 

"If  Ted  Kennedy  walked  Into  this  room 
with  the  President,"  said  Kent  Irwin,  a  po- 
litical scientist  and  former  city  official  who 
ia  running  for  mayor,  "all  eyes  would  shift  to 
Kennedy." 

John  Rouse,  a  Ball  State  political  research- 
er, noted  that  Carter's  emphasis  on  fighting 
inflation  rather  than  unemployment,  his  op- 
position to  more  spending  programs,  his  hos- 
tility towards  the  federal  bureaucracy  and 
his  promise  to  balance  the  budget  more  near- 
ly coincides  with  the  views  of  Muncie's  voters 
than  Kennedy's  more  liberal  positions. 

But,  he  said,  Kennedy  "has  charisma,  the 
quality  of  leadership  people  seem  to  want 
now.  People  Just  don't  see  Carter  as  a  leader 
or  as  a  person  who  can  get  things  done.  They 
do  see  Kennedy  as  a  man  who  can  build  coa- 
litions and  be  politically  effective." 

Corbett,  Rouse's  Ball  State  colleague,  ac- 
knowledged that  Kennedy  is  the  favorite 
amon?  Democrats  and  moat  independent  vot- 
ers. But  he  cautioned  that  Carter  could 
quickly  change  his  image  of  Ineffectiveness 
with  a  presidential  spectacular,  such  as  help- 
ing achieve  peace  in  the  Middle  East. 

And  an  old-line  Democrat,  Everett  Ferrlll, 
Ball  State  history  professor  and  former  chair- 
man of  Muncie's  city  council,  said  a  cam- 
paign, which  would  publicize  Kennedy's  lib- 
eralism as  well  as  Chappaqulddick,  could  win 
for  Carter. 

But  Irwin,  who  fits  the  pattern  of  tbe  prag- 
matic new  breed  of  politicians  (be  publicizes 
his  campaign  by  Jogging),  insists  that  Ken- 
nedy would  win  (and  so  will  he)  because 
"people  are  still  worried  about  unemploy- 
ment and  the  loes  of  Jobs  in  Muncle.  Al- 
though Democrats  take  a  more  conservative 
approach,  they  still  want  the  money  and  the 
programs  of  the  federal  government." 

Irwin  is  given  a  fair  chance  to  win.  But  he 
and  Cunningham  may  be  the  victim  of  an- 
other one  of  those  "eerie"  parallels  between 
"Mlddletown"  and  the  national  scene. 

Most  observers  agree  that  neither  Cunning- 
ham nor  Irwin  could  win  if  the  moat  popu- 
lar politician  in  town — an  Irishman  named 
James  Patrick  Carey  (who  Is  known  as  "Big 
Jim") — decided  to  run.  But  Carey,  tbe  for- 
mer aherlfl.  Is  being  coy.« 


THE  EXPORT  ADMINISTRATION 
ACT  OP  1979 


HON.  SAM  GIBBONS 

or  FLoamA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  March  22,  1979 

•  Mr.  OIBBONS.  Mr.  Speaker,  yester- 
day I  submitted  a  bill  entitled  the  Export 
Administration  Act  of  1979  (m  behalf  of 
myself  and  Mr.  Conabli. 

Last  year  the  United  States  ex- 
perienced a  trade  deficit  of  some  $34 
billion,  the  largest  deficit  in  our  history. 
To  a  significant  extent,  this  deficit 
reflects  the  fact  that  our  Government 
currently  gives  too  little  emphasis  to  ex- 
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ports,  and  in  fact  places  substantial 
disincentives  in  the  path  of  American 
exporters.  Given  our  current  trade  situa- 
tion, this  is  clearly  unacceptable. 

Excessive  delays  and  complications  in 
obtaining  an  export  license  Is  one  of  the 
more  commonly  cited  disincentives  to 
American  exporters  by  the  private  sec- 
tor. The  Subcommittee  on  International 
Economic  Policy  and  Trade  of  the 
Foreign  Affairs  Committee  has  held  ex- 
tensive hearings  on  export  controls,  and 
my  colleague  Mr.  Bingham  has  submitted 
a  comprehensive  bill  to  Improve  the  cur- 
rent system  of  administering  export 
controls.  In  my  judgment,  this  bill,  H.R. 
2539,  is  well  thought  out  and  is  on  the 
right  track. 

The  bill  I  submitted  yesterday  rep- 
resents the  approach  recommended  by 
the  National  Governors'  Association. 
The  Governors  have  given  the  subject  of 
export  controls  a  great  deal  of  thought 
also,  and  I  believe  the  Subcommittee  on 
International  Economic  Policy  and 
Trade  should  consider  the  Governor's 
proposals  prior  to  marking  up  H.R.  2539, 
which  I  understand  is  scheduled  for  the 
near  future.  Accordingly.  I  would  hope 
that  the  bill  that  I  submitted  yesterday 
on  behalf  of  myself  and  Mr.  Conable  will 
assist  the  subcommittee  in  this  process, 
and  that  the  ideas  contained  in  this  bill 
will  be  given  full  consideration.* 


GREEK  CYPRIOT  REFUGEES  RE- 
QUIRE HUMANITARIAN  AID  PROM 
THE  UNHCR 


HON.  IMARIO  BIAGGI 

or    NEW    TOUC 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  22,  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  on  July  20. 
1974.  Turkey  Invaded  Cyprus,  and  since 
that  time.  Turkey  has  occupied  some  40 
percent  of  the  island. 

The  Cyprus  conflict  is  far  more  than 
a  political  issue.  It  is  a  profound  human 
tragedy.  The  invasion  and  occupation 
has  uprooted  and  displaced  almost  one- 
third  of  the  Island's  predominantly 
Greek  population.  Today,  almost  6  years 
later,  about  200,000  Greek  Cyprlots  con- 
tinue to  be  refugees  in  their  own  home- 
land. 

As  the  original  sponsor  of  an  amend- 
ment which  produced  the  first  U.S.  hu- 
manitarian aid  to  Cyprus,  I  am  pleased 
to  say  that  the  efforts  and  policies  of 
the  Cyprus  Government  during  the  past 
5  years  have  been  fairly  successful  In  im- 
proving the  appalling  living  conditions 
of  the  refugees.  However,  despite  these 
improvements,  the  Cyprus  Government's 
expenditure  for  the  displaced  population 
will  continue  to  Increase  in  the  near  fu- 
ture. 

According  to  a  report  published  by  the 
"Special  Service  for  ttie  Care  and  Re- 
habiUtaticm  of  the  Displaced."  a  Greek 
Cypriot  organization  imder  the  Ministry 
of  LAbor  and  Social  Insurance,  the  In- 
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creased  expenditure  is  necessary  to  pro- 
vide for  such  needs  of  the  displaced 
population  as  housing,  education  and 
health.  In  an  attempt  to  achieve  this 
goal,  the  Government  of  Cyprus  has  con- 
fined its  1980  request  for  humanitarian 
aid  from  the  United  Nations  High  Com- 
missioner for  Refugees  (UNHCR)  to 
those  three  main  areas  of  need. 

I  fully  agree  with  the  Special  Service 
for  the  Care  and  Rehabilitation  of  the 
Displaced  that: 

The  Government  of  Cyprus  has  used  eco- 
nomic and  humsinltarlan  aid  In  the  best 
possible  manner. 

However,  further  assistance  Is  still 
necessary  to  meet  the  continued  human- 
itarian needs  of  the  displaced  persons. 
In  this  regard.  I  urge  my  colleagues  to 
join  me  in  supporting  the  Government 
of  Cyprus  and  their  efforts  to  channel 
foreign  aid  received  through  the  UNHCR 
into  the  fields  of  housing,  education  and 
health. 

Mr.  Speaker,  at  this  time,  I  insert  the 
detailed  report  on  this  situation  that  was 
prepared  in  January  1979  by  the  Special 
Service  for  the  Care  and  Rehabilitation 
of  the  Displaced: 

Reqttikembkts  roR  HtTMANrrASiAN  Aid 
Thbough  U.N.H.CR.  to  Meet  Cebtain 
Essential  Basic  Needs  or  the  Disflacxd 
PoptriATioN  or  Cyprus  in  1980 

introduction 
The  Turkish  invasion  of  Cyprus  In  July/ 
August  1974  and  the  havoc  it  wrought  in 
humanitarian  and  material  loss  placed  the 
very  survival  of  the  Cypriot  people  in  Jeop- 
ardy. As  is  well  known,  more  than  one  third 
of  the  population  were  driven  from  their 
homes  and  properties,  deprived  of  all  their 
possessions  and  became  refugees  dependent 
on  the  State  for  their  means  of  livelihood, 
thousands  of  them  living  in  the  open  for 
months.  At  tbe  same  time,  40  percent  of  the 
area,  representing  70  percent  of  the  eco- 
nomic wealth  of  the  country,  came  under  the 
occupation  of  the  invading  forces.  The  eco- 
nomic and  social  dislocation  was  almost 
complete  and  mass  unemployment  preva- 
lent. The  need  for  emergency  relief  and 
humanitarian  aid  was  then  the  paramount 
concern. 

2.  Parallel  to  the  immediate  relief  of  the 
refugees,  it  was  urgently  necessary  to  re- 
place, albeit  on  a  temporary  basis,  some  of 
the  Infrastructural  works  essential  to  the 
functioning  of  the  State.  A  few  examples 
will  serve  to  illustrate  the  essentiality  and 
imnoedlacy  of  these  needs:  the  only  airport 
of  the  Island — the  Nicosia  International  Air- 
port— became  inaccessible  as  a  result  of  the 
invasion  and  an  airport  had  to  be  con- 
structed overnight,  at  Lamaca.  The  largest 
port  of  the  Island — Famagusta — lies  in  the 
Turkish  occupied  area  and  the  existing  ports 
had  therefore  to  be  enlarged  and  improved 
as  a  matter  of  urgency.  Telecommunications 
and  important  road  arteries  were  also  cut  off 
and  it  was  urgently  necessary  to  restore  or 
replace  those  essential  to  ensure  adequate 
communication.  In  addition,  approximately 
30  percent  of  the  hospital  bed  capacity  of 
Cyprtu  and  one  third  of  the  schools  lie  in 
tbe  Turkish  occupied  area.  72.6  percent  of 
tbe  eslating  tourist  establishments  (86  per- 
cent If  one  Includes  those  under  construc- 
tion) are  in  the  Turkish  occupied  area.  The 
same  situation  applies  to  the  mining  and 
quarrying,  manufacturing,  agricultural  and 
other  sectors — a  large  percentage  of  which 
Ue  behind  the  Attila  Une. 

3.  The  economic  and  social  measures 
adopted  by   the  Oovemment  to  meet  this 
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emergency  had  a  two-fold  aim:  on  the  one 
hand,  to  provide  to  the  refugees  such  essen- 
tial relief  as  was  absolutely  necessary  for 
their  survival,  and  on  the  other  to  draw  up 
emergency  economy  plans  designed  to  re- 
activate and  revitalize  the  economy  within 
the  shcMtest  possible  time,  thus  gradually 
providing  eii^>loyment  and  incomee  to  dis- 
placed and  affected  persona. 

4.  NaturaUy,  the  State  budget  could  not 
bear  the  whole  burden  of  this  effort.  Sub- 
stantial emergency  assistance  from  overseas 
to  meet  some  of  the  most  urgent  humani- 
tarian needs  was  essential. 

5.  Over  the  past  four  years,  the  Oovem- 
ment of  Cyprus  with  its  amputated  economy, 
through  Its  own  depleted  resources  and  mak- 
ing the  best  i>osslble  use  of  the  aid  received, 
has  managed  to  provide  that  minimum  of 
assistance  essential  for  the  survival  of  tbe 
thousands  of  displaced  and  unemployed, 
whilst  at  the  same  time  wn harking  on  an 
intensive  reactivation  programme.  The  aid 
received  also  helped  to  release  resouroee  tar 
reactivation  projects,  the  establishment  of 
essential  industrial  concerns  and  the  build- 
ing of  the  urgently  needed  Infrastructural 
works  mentioned  above  to  replace  some  of 
the  most  urgent  essential  losses. 

TOTAL    NEEDS   Or   THE   DIBFLACKD 

8.  The  mass  displacement  of  p<9ulatlon 
and  the  losses  of  fixed  assets,  estimated  at 
1974  prices,  to  be  in  the  region  of  US  88.7  bU- 
lion  brought  the  economy  almost  to  a  stand- 
still and  created  a  multitude  of  serious  prob- 
lems of  an  economic,  social  end  cultural  na- 
ture, all  of  which  required  speedy  solutions. 

7.  The  efforts  and  policies  of  the  Ctovem- 
ment  during  the  past  four  years,  which  had 
as  their  primary  aim  the  relief  and  improve- 
ment of  the  appalling  living  condltimis  of 
the  refugees,  brought  about  an  improvement 
in  the  general  situation.  PurthermcHW,  the 
economic  progress  made  during  this  period 
has  reduced  the  direct  dependence  of  the 
displaced  on  the  Government.  Neverthelees. 
Government  expenditure  for  the  displaced 
population  In  the  near  future  will  tend  to 
increase.  This  is  because,  apart  from  tbe  sat- 
isfaction of  urgent  basic  needs,  other  needs 
of  the  displaced  population,  such  as 
housing,  education  and  health,  will  have  to 
be  raised  to  a  tolerable  level  within  a  reason- 
able time.  Even  partial  satisfaction  of  theae 
needs  will  abswh  substantial  reeourcee  in 
the  very  near  future. 

8.  At  the  same  time,  and  altbou^  aid  to 
displaced  persons  in  nKmey  and  In  kind  la 
decreasing  because  of  the  reactivation  of  the 
economy,  other  expenditure,  such  as  ex- 
penditure for  the  functioning  and  mainte- 
nance of  the  various  instltutlMis  of  a  mainly 
social  character  rendered  necessary  as  a  re- 
sult of  the  invasion,  is  Increasing  to  a  point 
offsetting  the  reductions  In  the  various 
allowances. 

9.  Tbe  amount  spent  by  tbe  Oovemment 
in  1977  for  meeting  refugee  needs  was  US 
•91.7  million  and  the  sum  spent  in  1878  Is 
estimated  to  be  US  8103.2  mlUlon. 

HTrUAmTAKIAN  AID  kSQTTESTXD  faOM  JJMJICM. 

roa  1980 

10.  As  in  the  case  of  1B79.  the  request  for 
assistance  in  1980  has  been  confined  to  tbe 
main  fields  of  housing,  education  and  health. 

i.  Housing 

11.  The  most  pressing  need  continued  to 
be  t<x  housing.  Of  the  200.000  Oreek  Cypilot 
refugees,  representing  about  60,000  house- 
holds, only  about  26.000  housing  tmlta.  to 
house  about  104.000.  will  have  been  provided 
under  tbe  1976-1979  Programmes  of  the 
tJyprus  Government.  There  are  two  parallel 
schemes  for  housing:  a  programme  for  the 
erection  of  low-coet  houses  to  provide  tem- 
porary housing  for  refugees,  and  a  "self-help" 
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bouxlac  acheme,  under  which  the  refugee* 
ftra  proTlded  with  »  grant  or  loan  for  the  pur- 
ehaae  of  in*terlala  and  they  build  the  houses 
themaelvea,  providing  their  own  labour, 
either  on  land  granted  by  the  Oovemment  or 
on  pnvately-ownad  plota. 

13.  Under  the  flrtt  acheme  10.3S8  housing 
unlta  are  expected  to  have  been  provided 
under  the  197S-1979  Prognunmee.  and  11,109 
under  the  aecond.  In  addition.  4.S00 
abandoned  Turkish  Oyprlot  houses  will  have 
been  restored  and  put  into  use. 

13.  Thus,  only  about  half  of  the  displaced 
wUI  have  been  acconunodated  on  completion 
of  the  bousing  being  erected  under  the  1075- 
1979  Programmes,  which  are  expected  to  be 
ready  for  occupation  by  the  end  of  1980. 

14.  It  must  be  borne  in  mind  that  there 
already  existed,  prior  to  the  invasion,  a  sub- 
stantial deficiency  in  housing,  ascertained 
also  by  a  U.N.  expert  who  made  a  study  on 
housing  in  1973.  This  deficiency  in  1973.  In 
respect  of  the  population  normally  residing 
in  the  Oovemment  controlled  area.  Irrespec- 
tive of  the  refugees  was  estimated  at  about 
10.000  units  in  1973.  To  this  number  must  be 
added  the  needs  for  such  non-refugee  pop- 
ulation for  the  years  1970-1980  to  cover  the 
natural  population  increases,  replacement  of 
obsolete  housing,  etc  ,  estimated  at  another 
18.000  units,  making  a  total  of  33.000  units 
Only  13.000  unlU  have  in  fact  been  erected 
by  the  private  sector,  leaving  a  deficiency 
In  the  private  sector  in  respect  of  the  non- 
refugee  population  of  31,000  units 

10.  It  Is  estimated  that  the  sum  required 
for  low-cost  hou'ing  for  1080  will  be  approx- 
imately UI80.0  million.  whUst  about  U«22  0 
million  will  be  required  for  self-help  housing 
and  UlS.flO  for  the  restoration  of  abandoned 
Turkish  Cyprlot  houses.  Wherefore,  the  total 
expenditures  for  housing  for  the  displaced 
persona  In  1980  is  expected  to  be  in  the  order 
of  about  UWO.OO  million. 

2.  Education 

18.  Another  important  problem  calling  for 
urgent  attention  Is  the  erection  and  equip- 
ping of  school  buildings  for  elementary  and 
secondary  education,  mainly  In  areas  with 
concentrations  of  refugee  populations. 

17.  About  one  third  of  the  Islands  public 
and  private  school  buildings  and  educational 
facilities  are  under  Turkish  occupation  It 
was  naturally  Impossible  for  the  remaining 
school  buildings  to  meet  the  needs  of  the 
refugee  elementary  and  secondary  school 
pupils.  The  situation  was  aggravated  by  the 
Influx  of  refugees  into  urban  areas  where 
shortages  of  school  places  were  already  acute 
even  before  the  Invasion.  Special  education 
for  the  handicapped  (deaf,  mentally  re- 
tarded, crippled  etc.)  also  suffered  severe 
losses:  almost  80  percent  of  such  schools  lay 
In  the  Turkish  occupied  area,  with  their 
valuable  facilities  and  equipment.  Current 
programs  provide  for  the  gradual  replace- 
ment of  these  educational  Institutions 

18.  As  an  emergency  measure  to  relieve  the 
situation  the  Oovemment  Introduced  a  dou- 
ble shift  system  in  existing  schools,  rented 
buildings  which  could  be  used  as  schools  and 
set  up  prefabricated  classrooms  Eventually 
programs  for  school  construction  were  adopt- 
ed to  maet  the  very  unsatisfactory  situation 
■xlatlng  programs  envisage  the  construction 
of  a  number  of  new  school  buildings  partic- 
ularly in.  or  adjacent  to.  housing  estates  for 
the  displaced,  while  a  limited  number  of 
abandoned  Turkish  Cyprlot  school  buildings 
have  been  suitably  repaired  and  have  been 
put  to  use  by  the  educational  services  Paral- 
lel to  the  need  to  provide  school  buildings 
and  squlpment,  the  Oovemment  also  had  to 
shoulder  the  additional  burden  or  providing 
free  education  to  displaced  and  needy  chil- 
dren. 
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19.  The  needs  are  so  great  that  only  an  in- 
tensive long-term  procram  can  provide 
the  necessary  infrastructure  and  relieve 
school  building  shortages.  The  program  un- 
der preparation  for  1980  is  expected  to  make 
provision  for  fi  elementary  school  buildings 
and  two  secondary  school  buildings  for  a 
total  of  about  Ull  5  million.  All  such  schools 
will  be  built  in  or  near  the  new  housing 
estates. 

3   Health 

30  Another  serious  problem  is  the  provi- 
sion of  adequate  medical  treatment  to  dis- 
placed persons  Two  of  the  six  public  Oen- 
eral  Hospitals,  representing  about  16  per- 
cent of  total  b:d  capacity  of  this  type,  and 
more  than  34  percent  of  the  bed  capacity 
of  Rural  Health  Center  lie  in  the  area  under 
the  control  of  the  Turkish  army.  At  the  same 
time,  some  8  percent  of  the  capacity  of 
specialist  hospitals  was  either  lost  or  de- 
stroyed by  aerial  bombardment,  whilst  the 
private  health  sector  lost  about  34  percent 
of  its  capacity. 

31.  The  situation  is  even  more  serious 
than  the  relative  figures  betray,  due  to  the 
fact  that  existing  hospital  capacity  and  fa- 
cilities in  the  areas  under  Oovemment  con- 
trol were  already  outmoded  and  inadequate 
to  meet  pre-tnvaslon  needs.  In  fact  the  Oov- 
emment was  in  the  process  of  signing  a 
contract  with  a  team  of  Health  Systems  Con- 
sultants for  the  preparation  of  a  feasibility 
study  for  a  new  Nicosia  Oeneral  Hospital 
as  well  as  for  individual  studies  for  the  re- 
placement of  the  Lamaca  District  Hospital 
and  the  proper  expansion  of  the  other  Dis- 
trict Hospitals  which  were  already  proving 
to  be  Inadequate. 

33.  The  position  was  further  aggravated 
by  the  great  increase  in  the  number  of  per- 
sons entitled  to  free  medical  treatment  and 
medicines,  since  it  became  necessary  to  pro- 
vide these  services  to  the  displaced  and 
others  who  became  needy  as  a  result  of  the 
economic  distress  brought  about  by  the  in- 
vasion. This  multiplied  the  annual  costs  and 
the  pressure  on  already  grossly  insufficient 
resources  In  order  to  meet  the  increased 
demand,  the  Oovemment  resorted  to  emer- 
gency measures  such  as  the  renting  of  private 
clinics,  the  expansion  of  capacity  by  the 
erection  of  prefabricated  patient  wards  or 
even  the  use  of  corridors  and  every  vacant 
comer  of  the  Hospitals. 

23  The  concentration  of  the  displaced  in 
the  urban  centres  of  Nicosia.  Limassol  and 
Lamaca  completely  upset  the  already  deli- 
cate balance  between  supply  and  demand  of 
health  services  in  these  areas. 

24.  The  situation  is  most  critical  In  Lamaca 
where  a  pre-second  world  war  building,  badly 
planned  and  inadequately  equipped,  suffer- 
ing from  all  sorts  of  deficiencies  and 
crammed  In  a  most  restricted  space  had  to  be 
almost  doubled  In  capacity  with  the  con- 
struction of  prefabricated  wards  and  the  use 
of  every  available  corner  as  patient  accom- 
modation. Its  capacity  is  now  100  beds  as 
compared  to  86  in  pre-lnvaslon  days. 

20  With  UNHCR  assUtance,  work  is  ex- 
pected to  begin  In  1979  for  the  construction 
of  a  33e-bed  Oeneral  HoapiUl  In  Lamaca. 
at  a  cost  now  estimated  at  about  UM.O  mil- 
lion. 

COWCLUSIOW 

26.  Over  the  past  four  years  the  people 
and  the  Oovemment  of  Cyprus  have  made 
great  efforts  to  survive  and  have  succeeded  In 
mitigating  some  of  the  most  acute  Immediate 
problems.  However,  no  country  in  the  world 
could  have  suffered  the  holocaust  which  Cy- 
prus has  suffered  and  be  expected  to  have 
recovered  in  four  years  or  to  have  replaced 
to  any  adequate  degree  the  Immense  losses 
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sustained.  The  magnitude  of  the  problem 
facing  the  Cyprus  Oovemment  can  only  be 
appreciated  one  remembers  that  the  massive 
burdeiu  created  by  the  Invasion  had  to  be 
borne  by  only  30  percent  of  the  economic  re- 
sources of  the  country,  and  that  such  a  high 
proportion  rl  the  population  (corresponding 
in  USA  terms  to  83,000,000  people),  deprived 
of  all  its  possessions  and  means  of  liveli- 
hood, was  thrown  onto  the  remaining  30  per- 
cent to  be  fed,  clothed,  housed,  given  em- 
ployment, provided  with  schools,  hospitals, 
etc.  whilst  at  the  same  time  Che  essential 
Infrastructures  and  necessary  capital  stock 
had  to  be  replaced  and  the  economy  reacti- 
vated. Indeed,  the  only  solution  to  the  prob- 
lems Is  the  return  of  the  refugees  to  their 
homes  and  properties  within  the  framework 
of  a  just  and  viable  solution  of  the  Cyprus 
question. 

27.  The  needs  of  the  displaced  persons  con- 
tinue to  be  great  and  pressing  and  must  be 
given  priority.  A  large  part  of  the  budget 
and  the  foreign  aid  provided  are  being,  and 
will  continue  to  be,  utilized  for  the  relief 
of  refugees  It  is  estimated  that  almost  00 
percent  of  the  Oovemment  expenditure  and 
70  percent  of  the  Government  domestic  rev- 
enues go  to  social  services  and  social  grants. 
In  meeting  the  basic  humanitarian  needs  of 
the  dlsplsu:ed  population  the  Oovemment 
has,  where  possible,  endeavoured  to  utilize  re- 
lief assistance  In  such  a  way  that  It  may  be 
turned  to  good  use,  and  not  be  wasted,  when 
a  political  solution  is  found  and  the  dis- 
placed persons  return  to  their  homes.  An 
Illustration  of  this  is  the  construction  of 
hou'lng  so  that  It  may  serve  the  low  fncome 
sections  of  the  population  when  no  longer 
required  for  tJhe  accommodation  of  the  dis- 
placed persons. 

28  Furthermore,  the  losses  in  accumulated 
capital  stock,  and  the  need  to  retrain  the 
labour  force  to  meet  the  new  challenges  and 
new  directions  of  policy  Is  a  long-term  proc- 
ess requiring  vast  amounts  of  scarce  Investl- 
ble  funds. 

29.  It  Is  generally  admitted  that  the  Gov- 
ernment of  Cyprus  has  used  economic  and 
humanitarian  aid  In  the  best  possible  man- 
ner. Purther  external  assistance  Is.  however, 
necessary  to  meet  the  continued  humanitar- 
ian needs  of  the  displaced  persons.  Hence,  the 
new  request  of  the  Government  of  Cyprus  to 
channel  foreign  aid  received  through 
U  N.H  C.R.  Into  the  fields  of  housing,  educa- 
tion and  health  The  attached  Appendix  "A" 
gives  a  tentative  picture  of  projects  In  these 
fields  that  are  being  prepared  for  Implemen- 
tation in  1080,  amounting  to  a  total  of  U 
887.4  million. 

Appxirotx  "A" 

Stimmarj/  table  of  Government  of  Cyprus 
programmes  for  1910  in  the  fields  of  hous- 
ing, education,  and  health 

(In  U.S.  dollars] 
Housing: 
Low  ccst  Hou'lng  irstates  (Provid- 
ing for  2.600  units) $60,000 

Self-help  Housing  Projects. 33,000 

Elducation ; 

0  Elementary  school  bulldlnga 810 

3  Secondary  school  buildings 8M 

Health : 

Lamaca  Oeneral  Hospital 

Estimate  expenditure  for  1980 4,000 

Total 87,460 

Note:  C  pound  equals  U.8.  •3.70.9 
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BLACK  FAMILY  INCOME  LEVELS 
LOWEST  IN  12  YEARS 


HON.  CARDISS  COLUNS 

or  iLLiirois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22,  1979 

•  Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  plight  of  the  black 
family  of  America  which  finds  itself  in 
a  less  viable  economic  position  today 
than  it  held  12  years  ago.  Our  national 
economic  trend  over  the  last  12  years 
shows  that  it  takes  approximately  twice 
as  many  dollars  today  than  it  took  in 
1967  to  buy  the  same  goods  and  services 
and  that  the  black  American  family  has 
proportionately  fewer  of  these  dollars 
to  spend. 

One  of  the  reasons,  I  believe,  we  have 
not  been  aware  of  the  failing  economic 
health  of  the  black  American  family  is 
because  of  the  proportionate  decrease  in 
the  salary  differences  between  black  and 
white  wage  earners.  However,  this  trend, 
though  inspiring,  does  not  counteract 
the  deteriorating  effects  of  depression 
level  rates  of  unemployment  among 
blacks  which  contributes  to  the  increase 
in  welfare  roles.  Unemployment  has  been 
cited  as  the  largest  contributor  to  the 
detriment  of  black  family  income;  now 
down  from  62  percent  in  1976  to  an 
alarmingly  low  57  percent  of  those  in- 
comes reported  by  white  families. 

I  respectfully  solicit  the  support  of 
all  of  you  in  my  efforts  as  chairwoman 
of  the  Congressional  Black  Caucus  to 
bring  to  the  attention  of  our  President 
the  need,  especially  at  this  time,  to  re- 
assess his  decision  to  make  budgetary 
cuts  in  the  area  of  social  programs.  If 
implemented  properly,  these  programs 
will  provide  training  and  jobs  to  mil- 
lions of  potential  wage  earners  who  are 
on  welfare,  many  of  whom  are  black. 
These  Americans  do  not  have  viable 
skills  to  compete  in  today's  tight  Job 
market  and  need  only  training  to  be- 
come full  contributors  to  our  economic 
system.  I  need  not  remind  my  colleagues 
of  the  secondary  effects  of  high  imem- 
ployment  on  our  social  fabric:  Larger 
welfare  rolls,  higher  desertion,  drop- 
outs and  crime  rates.  As  you  can  see, 
this  trend  is  self -perpetuating  and  if  we, 
as  a  legislative  body,  do  not  make  an 
effol-t  now  to  provide  means  to  our  com- 
munities nationally  to  establish  or  con- 
tinue programs  that  provide  meaning- 
ful training  for  the  Jobless  and  provide 
meaningful  incentives  to  industries  that 
can  provide  Jobs  for  those  trained,  we 
will  be  responsible  for  consequences  too 
awesome  to  contemplate. 
(From  the  Wall  Street  Journal,  Mar.  6,  19791 
Ams  Shkinkino,  thx  Gap  WmxNS  Aoain 
Betwetn  Black  and  Whtte  Fahilt  Income 
(By  Alfred  L.  Malabre,  Jr.) 

Headlines  denote  an  array  of  distressing 
economic  trends — torrid  Infiatlon,  a  shaky 
American  dollar  In  world  currency  markets, 
BtatUtlcal  Indicators  that  point  to  a  reces- 
sion. 


EXTENSIONS  OF  REMARKS 

But  surprisingly  little  attention  has  been 
paid  to  another  economic  development  that 
seems  fully  as  distressing  as  those  grabbing 
headlines.  It  Is  depicted  to  the  right  In  a 
chart  tracing  the  relationship,  since  the  1964 
Civil  Rights  Act,  between  the  Incomes  of 
black  and  white  families. 

The  pattern  Is  plain  enough.  Jtist  after 
the  1064  legislation,  which  forbids  discrimi- 
nation on  the  basis  of  race  or  color,  the 
median  Income  of  black  families  came  to 
about  64  percent  of  that  of  white  families. 
The  percentage  climbed  for  half  a  decade, 
fell  briefly,  and  then  rose  again,  reaching  a 
high  of  nearly  62  percent  three  years  ago. 

A    12-TEAa    LOW    POINT 

However,  since  that  time,  as  the  chart 
makes  clear,  the  trend  has  been  down,  down, 
down.  The  latest  percentage — 57.1  percent — 
Is  the  lowest  In  a  dozen  years.  A  current 
flgure  isnt  available,  but  a  Census  Bureau 
economist  who  monitors  such  comparisons 
estimates  that  the  decline  of  recent  years 
is  continuing. 

Why  has  this  economic  gap  between  black 
and  white  families  once  again  begun  to 
widen?  And  why  has  this  development  at- 
tracted such  little  notice? 

In  fact,  some  black  leaders  have  recently 
attempted  to  draw  attention  to  the  trend. 
Last  month.  Vernon  E.  Jordan,  Jr.,  president 
of  the  National  Urban  League,  stressed  at  a 
Washington  press  conference  that  "the  gap 
between  white  and  black  citizens  Is  widen- 
ing." He  spoke  of  a  need  "to  call  the  nation's 
attention  to  the  unfinished  business  of  treat- 
ing all  Americans  equitably."  And  he  warned 
of  increasing  "frustration  and  alienation" 
among  American  blacks. 

In  the  main,  however,  commentary  about 
the  economic  condition  of  black  people  has 
tended  of  late  to  be  sanguine.  A  recent  cover 
story  in  the  Sunday  magazine  of  the  New 
York  Times  is  titled  "The  Black  Middle  Class : 
Making  It."  The  article  Is  replete  with  photo- 
graphs of  well-heeled  blacks.  The  New  York 
Dally  News  recently  ran  a  series  called  "New 
York's  Black  Millionaires." 

BXIGHT    SPOTS    IN    THE    GLOOM 

One  reason  that  the  gap  lamented  by  Mr. 
Jordan  has  escaped  vrtde  attention  is  that 
statistics  bearing  on  the  economic  health  of 
black  Americans  are  by  no  means  uniformly 
gloomy. 

In  absolute  terms,  black-family  income 
keeps  rising.  The  latest  median  of  $9,563  Is  a 
recdrd,  up  from  $9,243  a  year  earlier.  (In 
the  same  12  months,  the  white-family  in- 
come flgure  rose  to  $16,740  from  $15,537.) 
The  median  wage-and-salary  earnings  of 
individual  black  workers  also  suggests  a 
happier  picture.  In  a  recent  seven  years,  a 
Labor  Department  study  shows,  these  earn- 
ings, for  black  men,  rose  from  69%  of  the 
comparable  white  level  to  77%.  Still  more 
Impressive  is  the  corresponding  rise  for 
black  women — ^from  80%  of  the  level  for 
white  women  to  94%. 

Other  data  bearing  on  employment  ap- 
pear encouraging.  A  rapidly  rising  percent- 
age of  black  workers  hold  relatively  attrac- 
tive Jobs.  A  dozen  years  ago,  only  9%  of 
black  employes  were  in  professional  or  man- 
agerial ix>sltlon8.  The  rate  now,  at  17%,  Is 
almost  twice  that  high.  (In  the  sanie^erlod, 
the  comparable  rate  for  white  workers  has 
risen  only  two  percentage  points,  to  26% 
from  34%.) 

Statistics  that  pinpoint  educational  at- 
tainment also  seem  encouraging.  A  dozen 
years  ago,  the  median  number  of  years  of 
school  completed  by  blacks  was  10;  re- 
cently, the  number  reached  13.3.  (In  the 
same  span,  the  comparable  flgure  for  whites 
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rose  only  from  13.3  to  13.6  years.)  Along  the 
same  line,  a  study  by  New  York's  Confer- 
ence Board  shows  that  in  a  recent  six  years 
"the  number  of  black  coUege  students  more 
than  doubled  . . .  from  620.000  to  1,100,000." 
This  gain  far  exceeds  a  36%  rise  In  overall 
college  enrollment  In  the  six  years. 

Despite  such  welcome  developments,  the 
economic  gap  between  black  and  white  fam- 
ilies has  recently  widened  for  a  variety  of 
complex  reasons. 

BLACKS    NOT    "MAKXNO   IT" 

While  It  Is  true  that  many  blades  are  In- 
deed "making  It,"  as  the  Times  article 
maintains,  yawning  areas  of  unemployment 
exist  within  the  general  picture.  This  col- 
umn recently  noted  that  the  Jobless  rate  for 
teen-age  blacks  was  close  to  four  In  10, 
nearly  triple  the  comparable  white  rate.  In 
the  early  1970s,  the  black  teen-age  rate  had 
been  dropping.  But  since  1974,  a  year  of 
deepening  recession,  the  rate  for  young 
blacks  has  risen  appreciably  while  that  for 
white  teen-agers  has  Inched  down. 

WhUe  depression-level  Jobless  ratca 
plague  black  teen-agers,  a  rising  percentage 
of  black  males,  teen-agers  and  adults,  are 
not  In  the  labor  force  at  aU.  They  neither 
work  nor  seek  work.  In  the  mid-1060s,  about 
20%  of  the  country's  population  of  black 
males  of  working  age  were  outside  the  labor 
force.  The  comparable  rate  for  whites  was 
also  about  30%.  Now,  in  contrast,  the  rate 
for  blacks  has  risen  to  30%,  but  the  white 
rate  remains  close  to  30  % . 

Many  analysts  attribute  this  exodxis  of 
black  males  from  the  labor  force  In  large 
measure  to  a  widespread  discouragement 
about  Job  prospects.  They  note  that  the 
dropplng-out  gained  momentum  during  the 
severe  recession  of  1973-75.  Compounding 
the  Job  problem,  they  add.  is  an  increasing 
premium  that  the  American  economy  places 
on  skilled  workmanship,  an  area  where 
blacks  continue   to  be  underrepresented. 

Some  economists  claim  that  governmen- 
tal welfare  subsidies  to  families  where  the 
male  head  is  absent  may  be  Inducing  an  In- 
creasing number  of  family  breakups,  partic- 
ularly among  blacks. 

IS    WELFAKE   A    FACTOR? 

"Subsidies  to  female-headed  homes  create 
a  definite  Incentive  for  family  disruption," 
says  Richard  Freeman,  a  Harvard  Univer- 
sity economist.  In  many  states,  he  notes, 
"a  famUy  with  children  in  the  home  can- 
not obtain  subsidy  payments  if  a  male 
household-head  is  also  present."  In  recent 
years,  there  has  been  considerable  discus- 
sion in  Washington  and  elsewhere  about 
overhauling  such  welfare  rules.  But  thus 
far,  Mr.  Freeman  remarks,  "the  same  old 
regulations  by  and  large  stUl  are  In  effect." 

Fabian  Linden,  senior  economist  at  the 
Conference  Board,  mentions  a  demographic 
consideration.  Noting  that  the  average  age 
of  blacks  Is  some  six  years  below  that  of 
whites,  he  declarss:  "A  much  higher  pro- 
portion of  the  black  population  falls  within 
the  relatively  young  age  groups  where  fam- 
ily breakups  are  likeliest  to  occur." 

Whatever  the  reasons,  the  upshot  Is  that 
the  proportion  of  black  families  with  two  or 
more  income  producers  has  been  shrinking. 
In  a  recent  10  years,  the  rate  fell  to  48% 
from  68%.  In  the  same  period,  the  compara- 
ble rate  for  white  famUles  rose  to  66%  from 
52%.  By  no  coincidence,  about  four  of  every 
10  black  famUles  nowadays  is  headed  by  a 
female.  A  decade  ago,  the  ratio  was  only 
one  in  four.  Only  one  white  family  In  10 
has  a  female  breadwinner,  nearly  the  same 
ratio  as  10  years  ago. 

"The  Income  of  a  famUy  headed  by  a  fe- 
male, whether  black  or  white,  tends  to  be  a 
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lot  lower  tbui  tb«t  of  •  funlly  with  a  male 
br— dwlnncT."  remarlu  Mr.  Linden  of  the 
Oonfer«nce  Boaxd. 

Not  surprisingly,  there  Is  erldence  of  • 
widening  economic  gulf  between  successful 
bUcks  and  other  blacks.  William  J.  Wilson, 
a  UnlTeralty  of  Chicago  sociologist,  cites  a 
recent  study  of  black  males  In  the  northeast. 
Some  8%  earn  at  least  twice  the  average  for 
all  black  males  In  the  region,  he  notes,  and 
31%  earn  no  more  than  half  the  average.  In 
the  mld-lSflOs,  the  respective  averages  were 
6%  and  2a%.« 


CALIFORNIA  DIRECTOR  OP  DE- 
PARTBIENT  OP  TRANSPORTATION 
URGES  REJECTION  OP  U£.  DE- 
PARTMENT OP  TRANSPORTA- 
TIONS PROPOSAL  TO  CXrr  AM- 
TRAK 


HON.  GLENN  M.  ANDERSON 

or  cAuroKiriA 
IN  THE  HOUSE  OP  REPKE8ENTATIVES 

Thurtday.  March  22,  1979 

•  Mr.  ANDERSON  of  CaUfornla.  Mr. 
Speaker.  I  insert  the  statement  of  the 
director  of  the  California  Department  of 
Transportation.  Adrianna  Glanturco.  on 
the  Amtrak  route  restructuring  proposal 
of  the  U.S.  Department  of  Transporta- 
tion: 

TOTUfOMT    or   AOBIAITKA    OUNTTTacO 

Mr.  Chairman  and  Members  of  the  Sub- 
oommlttee:  Thank  you  for  allowing  me  to 
testify  before  you  today.  My  testimony  U 
presented  In  strong  opposition  to  the  n.S. 
Department  of  Transportation's  proposal  to 
cut  back  the  Amtrak  system,  both  from  the 
perspective  of  the  likely  adverse  Impacts  of 
this  cutback  nationwide  and  from  the  per- 
spective of  what  the  system  means  to  the 
western  part  of  the  country.  In  partlciolar, 
California.  It  is  our  position — based  on  the 
energy  situation,  the  broad  context  of  Fed- 
eral support  to  modes  ol  transportation  other 
than  rail,  and  market,  cost  and  other  factors 
relating  to  Amtrak  itself— that  passenger 
rail  s«nrlce  should  be  expanded,  not  cut  back 
as  DOT  proposes.  In  addition,  we  believe  that 
a  ntore  equitable  regional  balance  should  be 
achieved  within  the  Amtrak  system  to  make 
pasMnger  rail  service  truly  national  In  scope 
and  not  J\ut  an  incidental  feature  In  all  but 
the  northeast  corridor. 

I"d  like  to  begin  by  quoting  directly  from 
thj  Instructions  you  originally  gave  to  the 
0.8.  Secretary  of  Transportation  when  you 
told  him  to  prepare  a  proposal  for  revisions 
to  the  Amtrak  system.  Tou  told  him  to  come 
up  with  a  proposal  which  would,  and  I  quote. 
"provide  an  optimal  intercity  railroad  pas- 
senger system  based  on  current  and  future 
market  and  population  requirements."  end 
quote.  Providing  additional  guidance  and  re- 
flecting concerns  that  many  of  us  have  had 
with  the  thrust  of  the  VS.  DOT'S  approach 
to  Amtrak.  you  further  instructed  the  UB 
DOT  last  year  to  consider.  In  their  analysts 
a  number  of  factors  In  addition  to  popula- 
Uon  and  market  requirements,  including 
specifically  ths  furtherance  of  national  en- 
ergy conservation  efforts  and  the  impact  of 
frequency  and  fare  struct\ir«  alternatives  on 
rldarshlp.  revenues  and  expenses  of  rail  pas- 
senger service.  In  our  opinion,  the  UB.  DOT'S 
recommendations  of  and  the  analysu  upon 
which  these  recommendations  are  based, 
have  not  met  the  directives  you  set  forth.  It 
takes  a  leap  of  the  Imagination  to  agree  that 
the  system,  as  proposed  by  DOT  would  be 
"optimal"  and  the  DOT  analysU  whlcE  leads 
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U3  to  their  proposal  Is  In  our  view,  serloxisly 
flawed. 

The  logic  used  by  the  U.S.  DOT  In  thinking 
through  what  we  ought  to  support  in  the 
way  of  passenger  rail  service  In  this  country 
appeiUY  to  be  approximately  this:  Plrst.  take 
the  current  route  system  as  the  base.  Don't 
worry  too  much  about  what  might  be  caus- 
ing problems  with  various  routes  In  this  base 
or  the  system  as  a  whole,  but  just  use  cur- 
rent passenger  miles  per  train  miles  the  In- 
dicator of  whether  any  particular  route 
should  be  continued.  Second,  top  off  those 
routes  with  low  passenger  miles  per  train 
mile  (vrlth  a  minor  adjustment  here  and 
there  to  take  account  of  tourism  or  weather 
conditions  or  the  like)  Third,  calculate  what 
would  be  "saved  "  (quote)  by  this  surgery — 
major  surgery  as  It  turns  out.  because  you 
lose  43%  of  the  route-miles.  Finally,  as  a 
postscript,  suggest  that  Amtrak  use  Its  "man- 
agement flexibility  "  to  keep  the  ampuUted 
system  alive,  by  adjusting  frequencies  of  serv- 
ice, fares  and  all  the  other  things  that  prob- 
ably had  a  great  deal  to  do  with  how  many 
passengers  you  had.  wliat  your  costs  were,  and 
why  the  original  route  mileage  wasn't  work- 
ing as  well  as  it  could  have  In  the  first  place. 
It  seems  to  us  that  a  good  doctor  starts  out 
by  diagnosing  what  alls  his  patient;  he 
doesn't  just  amputate  the  patient's  limbs 
on  the  theory  that  the  patient  will  as  a  re- 
sult suffer  less  proportionately  and  spend 
less  for  food  and  clothes.  We  don't  think 
that  route  surgery  is  going  to  do  much  for 
the  ailments  Amtrak  has.  and  while  we're 
debating  whether  or  not  to  cut,  the  patient 
Is  weakening  because  his  problems  aren't 
being  treated. 

In  our  view,  some  of  Amtrok's  problems  e^e 
as   follows: 

First,  featherbeddlng  Labor  costs  are  a 
very  large  shore  of  total  Amtrak  costs.  While 
only  two  crew  members  are  required  to  op- 
erate and  collect  tickets  on  most  European 
trains,  five  to  six  crew  members  are  required 
to  do  this  same  Job  on  most  Amtrak  trains. 
Senator  Long  has  recently  been  quoted  as 
saying.  "Ts  It  easier  to  shut  down  the  service 
than  It  Is  to  do  something  about  featherbed- 
ding?  '  Congress  In  the  early  1960'8  helped 
curb  freight  train  featherbeddlng,  and  a  sim- 
ple bill  could  do  the  same  fcr  passenger 
trains,  most  likely  when  much  less  of  a  lash- 
ing effect  on  railroad  employment  than  we're 
going  to  get  by  eliminating  11,800  route- 
miles. 

We  also  feel  that  the  potential  for  added 
income  through  Increased  mall  and  express 
service  has  been  underplayed  and  that  In- 
creasing such  service  on  Amtrak  trains  could 
significantly  narrow  the  gap  between  costs 
and  revenues  of  the  system.  In  1964.  com- 
bined railroad  mall  revenues  equaled  $329 
million,  against  passenger  revenues  of  $578 
million.  Today,  less  than  6%  of  revenues 
come  from  mall,  compared  to  38%  in  the  mld- 
eo's  What  happened  was  that  Federal  Oov- 
ernment  action  removed  hundreds  of  mil- 
lions of  dollars  of  mall  from  passenger  trains 
and  put  It  mostly  onto  trucks  and  freight 
trains  where  It  In  many  cases  moves  more 
slowly,  taking  one  to  two  additional  days  to 
be  delivered.  Bulk  mall  and  flrst-class  mall 
traveling  less  than  600  miles  are  now  truck 
cargo,  but  It  doesn't  have  to  be  that  way.  A 
provision  fuch  as  was  deleted  from  last 
year's  Amtrak  bill  could  put  $60  million  a 
year  of  moll  revenue  back  onto  passanger 
trains,  and  the  potential  income  is  much 
higher  This  action  Is  one  which  Congress 
could  take  Itself,  saving  many  of  the  threat- 
ened routes  and  saving  money  at  the  same 
time 

Another  major  cause  in  our  view  for  Am- 
trak's  current  problems  has  to  do  with  serv- 
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Ice  levels,  which  affect  ridershlp  and  there- 
fore revenues.  One  Important  reason  that 
the  current  service  hasn't  been  satisfactory 
Is  that  Amtrak  lacks  enough  authority  to 
force  the  railroads  to  provide  good  service. 
For  Instance,  Amtrak  Is  powerless  to  enforce 
laws  about  on-tinM  performance  and  pas- 
senger train  priority.  To  make  things  worse, 
in  a  number  of  instances  Amtrak  can't  even 
use  the  tracks  It  needs.  One  consequence  Is 
that  the  San  Joaquin,  the  Lone  Star,  and  the 
Florldlan  do  not  pass  through  Los  Angeles. 
Dallas  and  Atlanta  respectively.  The  U.S. 
Department  of  Transportation's  solution  Is 
to  cut  these  trains  out  of  the  system.  We 
think  a  more  productive  solution  would  be 
for  Congress  to  give  Amtrak  more  clout.  At 
the  least,  Congrees  should  restore  the  powers 
of  States  to  mandate  i>assenger  service  on 
railroads  within  their  Jurisdictions. 

Tet  another  thing  that  ought  to  be  built 
in  to  the  development  of  an  "optimal  sys- 
tem," and  not  considered  as  medication  to 
be  prescribed  by  Amtrak  management  after 
dismemberment  of  the  system.  Is  frequency 
of  service.  We  In  the  west  have  some  working 
experience  with  Infrequent  train  service, 
since  many  of  our  routes,  as  well  as  many 
routes  in  the  south,  were  cut  back  In  1971 
to  one  train  per  day  or  less.  This  under- 
utlllzes  station  personnel,  terminals  and 
other  facilities,  and  besides  It  makes  train 
service  unattractive  to  much  of  the  traveling 
public,  escalating  costs  per  remaining  rider. 
On  most  routes,  running  one  train  per  day 
Just  doesn't  provide  enough  travel  options. 
Running  three  trains  per  week,  as  Is  done 
with  the  Sunset  Limited  from  Los  Angeles  to 
New  Orleans,  pretty  much  limits  patronage 
to  diehard  train-lovers. 

Pricing  and  marketing  policies  are  another 
important  Issue  that  should  be  an  Integral 
part  of  the  analysis  and  not  treated  as  an 
afterthought.  We  agree  with  the  U.S.  DOT 
that  fares  on  Amtrak  trains  need  a  lot  of 
change.  We  are  disturbed  on  the  other  hand, 
by  the  conclusion  U.S.  DOT  seems  to  have 
reached — In  the  admitted  absence  of  any 
good  data  to  support  such  a  conclusion— 
that  generally  speaking  fares  should  be 
raised,  surcharges  Imposed  and  discounts  re- 
duced. We  would  suggest  the  opposite 
thrust:  Look  for  more  discount  opportuni- 
ties and  other  ways  to  stimulate  ridershlp; 
don't  cut  back  peak  demand  but  try  to  raise 
off-peak  demand;  don't  penalize  current 
users  to  the  extent  the  traffic  will  bear. 

On  the  over-all  issue  of  ridershlp  and, 
more  broadly,  the  role  to  be  played  by  pas- 
senger rail  service  In  this  country's  future 
transportation  system,  it  Is  our  opinion  that 
the  U.S.  Department  of  Transportation  has 
seriously  underplayed  energy  as  an  Issue. 
Energy  appears  to  have  been  considered  In 
only  one  context — where  existing  rail  routes 
have  been  compared  one  to  another  In  terms 
of  passenger  miles  per  train  mile.  Because 
of  the  way  the  U.S.  Department  of  Transpor- 
tation has  framed  the  energy  Issue,  the  De- 
partment reaches  the  odd  conclusion  that 
less  train  service,  w*ilch  means  more  auto 
and  plane  use.  Is  going  to  help  our  energy 
conservation  efforts.  During  the  1974  energy 
crunch,  Amtrak  rider«hlp  Jumped  18  percent. 
Whether  next  time  petroleum  use  Is  limited 
by  Sunday  closing  of  gas  stations,  or  ration- 
ing or  steep,  steep  prices,  the  demand  for 
Amtrak  service  ts  goln?  to  Increase.  We  think 
it  will  soar  except  this  time,  the  trains  will 
be  gone. 

I'd  like  to  say  Just  a  few  words  now  about 
what  we  consider  to  be  an  sntl-West  bias  in 
the  report,  and  then  conclude  my  remarks. 

We  favor  a  hli;h  level  of  rail  service  In  the 
northeast  corridor:  we  support  Improvements 
to  that  corridor;  and  we  look  positively  on 
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the  marketing  efforts  used  by  Amtrak  In 
the  corridor.  We  think  what's  good  for  the 
northeast  Is  equally  good  for  the  west.  We 
have  m  the  coastal  zone  of  California  alone 
one-half  the  population  of  the  northeast 
corridor.  Trains  cxirrently  running  within 
California  or  with  a  terminal  point  in  Cali- 
fornia generated  953  million  passenger  miles 
m  1977,  only  108  million  passenger  miles 
less  than  trains  In  the  northeast  c(»Tldor. 
And  yet  we  are  scheduled,  if  the  UB.  DOT 
recommendations  go  ttirough,  to  get  no  track 
or  facility  Improvements  (compared  to  a 
recommended  $3.6  billion  worth  of  such  up- 
grading in  the  northeast),  and  further,  to 
have  2  of  our  routes  combined,  one  cut  en- 
tirely, and  nothing  added. 

To  conclude,  as  we  have  previously  testi- 
fied we  favor  an  expanded  Amtrak  system, 
along  the  lines  of  Scenario  E  in  the  UB.  De- 
partment of  Transportation's  preliminary 
report.  Scenario  E  is  a  truly  national  sys- 
tem and  Its  cost  per  passenger  mile  is  only 
about  two-thirds  that  of  the  U.S.  DOTs 
latest  recommended  system.  We  believe  that 
the  $693  million  in  operating  subsidy  re- 
quired to  support  the  Scenario  E  system  in 
1980  is  small  compared  to  the  estimated  $23 
billion  a  year  In  taxpayers'  funds  being  spent 
on  highways  or  the  over  $2  billion  being 
provided  annually  to  subsidize  American  air- 
ports and  airways.  We  urge  the  rejection  of 
the  U.S.  DOT'S  proposal  to  cut  Amtrak.  The 
$166  million  annually  In  so-called  "savings" 
which  the  11,800-mile  cutback  will  sup- 
posedly generate,  would  build  only  4  miles 
of  8-lane  urban  freeway  at  today's  costs.  For 
the  I980's  we  think  we  need  to  have  some 
real  alternatives  in  transportation.  Thank 
you.# 


HATCH  ACT  REPEAL  RUSE 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thunday.  March  22,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  Hatch 
Act  opponents  have  come  up  with  a  new 
game  plan  In  a  desperate  effort  to  sub- 
ject the  Pederal  work  force  to  partisan 
political  activity.  In  what  amounts  to  a 
legislative  shell  game,  priority  consider- 
ation will  be  given  to  the  removal  of 
postal  workers  from  Hatch  Act  restric- 
tions on  the  specious  argument  they 
really  are  separate  and  apart  from  other 
Federal  workers.  If,  by  some  miracle,  the 
ruse  works,  it  then  would  be  argued  postal 
employees  should  not  be  given  preferen- 
tial treatment  at  the  expense  of  other 
Pederal  workers.  What  Is  Involved  in  the 
misguided  effort  to  imdercut  legislation 
which  has  demonstrated  Its  effectiveness 
is  an  effort  to  open  the  door  to  the  po- 
litical proselytizatlon  of  all  P^ederal  em- 
ployees. The  Washington  Star,  in  a 
March  16  editorial,  pinpoints  the  strategy 
involved  in  the  two-step  effort  to  repraJ 
the  Hatch  Act.  The  editorial  follows: 
(From  the  Washington  Star,  Mar.  16,  1B79] 
Hatch  Act  Reral  Rtras 
Opponents  of  the  Hatch  Act  have  com» 
up  with  a  new  wrln^e  in  their  persistent  ef- 
fort to  remove  restrictions  on  partisan  politi- 
cal activity  by  federal  workers,  but  it's  still 
the  same  old  bad  piece  of  work  it  always  wm. 
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Instead  of  trying  to  repeal  the  prohibition 
for  all  federal  employees,  a  move  that  has 
failed  regularly  for  decades,  they  now  propose 
first  to  lift  the  ban  for  postal  workers. 

This  piece  of  mischief  was  concocted  by 
Rep.  William  Clay,  a  congressional  water  car- 
rier for  the  federal-employee  unions  that  are 
behind  the  effort  to  get  rid  of  the  Hatch  Act 
restrictions.  Mr.  Clay  figures  that  if  he  and 
bis  cohorts  can  persuade  Congress  to  lift 
the  restrictions  on  postal  workers,  it  will 
then  be  easier  to  lift  them  for  all  federal 
employees. 

Part  of  the  strategy,  of  course,  is  to  assure 
sympathetic  committee  treatment  for  Mr. 
Clay's  legislation.  No  problem  there,  since 
Mr.  Clay's  bill  will  be  considered  by  the  House 
subcommittee  on  postal  personnel  and  mod- 
ernization, chaired  by  none  other  than  Mr. 
Clay. 

Mr.  Clay's  main  argumen,t  for  releasing 
postal  employees  from  Hatch  Act  restrictions 
is  that  they  are  different  from  other  federal 
employees  because  they  work  for  the  quasi- 
independent  U.S.  Postal  Service.  It's  an  ar- 
tificial distinction  that  Congress  shouldn't 
buy. 

The  Postal  Service  Is  a  government-created 
agency  that  operates  under  rules  laid  down 
by  Congress.  Its  workers  have  federal  civil 
service  status.  Its  deficits  are  covered  by 
funds  from  the  U.S.  treasury.  The  "postal 
policy"  statement  issued  by  Congress  when 
It  enacted  the  Postal  Reorganization  Act  of 
1970,  under  which  the  USPS  was  created, 
said:  "The  United  States  Postal  Service  shall 
be  operated  as  a  basic  and  fundamental 
service  provided  to  the  people  by  the  Gov- 
ernment of  the  United  States,  authorized  by 
the  Constitution,  created  by  Act  of  Congress, 
and  supported  by  the  people.  .  .  ." 

In  the  public  mind,  certainly,  postal  work- 
ers ar»  considered  government  workers.  And 
it  is  the  public  interest,  as  well  as  the  inter- 
est of  federal  workers,  that  the  Hatch  Act 
seeks  to  protect.  The  public  is  not  interested 
In  having  partisan  politics  delivered  with  tlie 
mail.  Nor,  we  suspect,  does  the  average  postal 
worker  relish  the  prospect  of  having  his  Job 
possibly  depend  on  whether  or  how  well  be 
performs  partisan  political  activities. 

Make  no  mistake  about  it.  Removing  Hatch 
Act  restrictions  from  postal  workers  would 
be  a  preliminary  to  politicizing  the  entire 
federal  work  force. 

If  the  restrictions  are  removed  for  posUl 
workers,  we  can,  imagine  what  Mr.  Clay  will 
say  in  arguing  for  its  extension  to  others. 
How,  he  will  ask,  can  "federal"  workers  be 
denied  the  right  to  participate  in  partisan 
politics  when  postal  workers  are  allowed  to 
do  so?  There  is  not,  he  will  say,  a  dime's 
worth  of  difference  between  them.« 


CONGRATULATING  DOM  PERNO  AS 
NEW  ENGLAND  COACH  OP  THE  YEAR 


HON.  WILLIAM  R.  RATCHFORD 

or  CONNBCnCtTT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1979 

•  Mr.  RATCHFORD.  Mr.  Speaker,  I  rise 
today  to  ask  my  colleagues  to  Join  me 
in  sending  my  heartfelt  congratulations 
to  D<nn  Pemo,  head  basketball  coach  at 
the  University  of  Connecticut,  upon 
being  named  as  the  New  England  Coach 
of  the  Year. 

To  the  surprise  of  many,  perhaps  even 
Dom  himself,  the  Huskies  upset  Rhode 
Island  to  win  the  ECAC  New  England 
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title  this  season.  Surely  much  credit  Is 
due  to  the  assistant  coaches  and  the  In- 
spired play  of  a  young  but  extranely 
talented  team.  However,  it  was  the  lead- 
ership and  ability  of  this  fine  second  year 
coach  that  made  a  most  successful  sea- 
son possible. 

I  have  long  known  Dmn  to  be  a  per- 
sonable and  understanding  human 
being.  These  personal  attributes  as  well 
as  his  coaching  ability  wore  why  his 
peers  chose  to  bestow  this  great  honor 
upon  him.  There  was  certainly  no  one 
better  deserving  of  this  amurd.  Mr. 
Speaker,  and  it  is  a  distinction  that  Dom 
and  the  State  of  Connecticut  should  be 
proud  of.* 


HOUSING  OPPORTUNITY  ACT 
OF  1979 


HON.  JOHN  J.  UFALCE 

or  NKW   TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22,  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  it  is  a  real 
pleasure  for  me  to  join  my  colleague  fnxn 
Oregon  (Mr.  AuCoin)  today  tn  introduc- 
ing the  Housing  Opportunity  Act  of  1979, 
a  bill  designed  to  stimulate  the  housing 
industry  by  making  homeownershlp  a 
realistic  option  for  a  substantially  larger 
number  of  American  families. 

This  bill  will  be  of  particular  help  to 
first-time  homebuyers,  for  it  provides 
reasonable  downpayment  requirements 
and  contains  an  enhanced  "graduated 
payment"  provision  to  hold  down 
monthly  costs  during  the  early  years  of 
the  mortgage. 

Perhaps  most  Important,  Mr.  Speaker, 
the  bill  achieves  these  goals  without  im- 
pacting on  the  Federal  budget.  With  the 
problem  of  inflation  and  our  continuing 
desire  to  hold  down  the  Federal  deficit, 
this  was  an  important  consideration  in 
the  drafting  of  this  bill,  and  I  am  pleased 
to  say  that  we  were  able  to  achieve  it. 

The  United  States  is  among  the  best- 
housed  nations  of  the  world.  Yet  there 
are  still  far  too  many  Americans  who 
want  to  own  their  own  hUHnes  but  who 
cannot,  both  because  of  high  downpay- 
ment requirements  and  because  the  tra- 
ditional mortgage,  with  its  level  pay- 
ments over  the  life  of  the  instrument, 
results  in  monthly  payments  too  high  for 
many  middle-income  families  to  reach. 
The  new  FHA  approach  embodied  In  this 
bill  will  help  alleviate  both  of  these  prob- 
lems, without  creating  undue  risk  to  the 
PHA  or  participating  Imders,  and  thus 
open  up  the  market  to  millions  of  buyers 
who  otherwise  could  not  afford  to  pur- 
chase a  home.  That  alone  makes  the  pro- 
gram worthwhile. 

But  in  additlcHi  to  this,  the  expansion 
of  the  housing  market  will  help  consider- 
ably In  preventing  a  disastrous  recession 
in  the  housing  industry,  traditionally  the 
most  cyclical  Industry  in  the  country. 
High  Interest  rates,  tight  money  supply, 
and  various  other  fiscal  and  monetary 
efforts  to  help  control  Inflation  hit  first 
and  hardest  at  the  housing  industry,  and 
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already  we  are  seeing  signs  that  the  vol- 
ume of  building  is  dropping. 

The  risks  of  continuing  the  traditional 
cyclical  pattern  are  well  known.  Hun- 
dreds of  small  homebullders  will  be  hurt, 
many  mortally,  as  their  ability  to  stay 
afloat  declines.  Thousands  of  construc- 
tion workers  will  lose  their  Jobs  or  And 
the  amount  of  work  available  to  them 
substantially  reduced.  Suppliers  and  as- 
sociated bufflnesses  will  suffer  as  well. 
The  multiplier  effect  of  a  severe  down- 
turn In  the  housing  industry  is  always 
great.  And  it  is  relevant  to  point  out  that 
the  impact  of  a  national  decline  in  hoiis- 
Ing  productlMi  is  always  greater  in  those 
ao-eas  of  the  coimtry  where  the  local 
economy  is  already  weak.  In  other  words, 
those  areas  which  need  help  the  most  are 
hit  the  hardest  by  a  downturn  in  the 
housing  Industry. 

For  £dl  of  these  reasons,  then,  it  has 
been  a  pleasure  to  work  with  the  National 
Association  of  Homebullders  in  develop- 
ing this  legislation.  I  would  like  at  this 
time  to  Insert  Into  the  Record  a  fact 
sheet  describing  the  Housing  Opportu- 
nity Act  of  1979  in  more  detail.  I  am 
hopeful  that  this  bill  will  be  enacted  into 
law  this  year. 

The  material  follows : 
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Pact  Shxet  on  the  Housino  Oppo«tunttt 
Act  op  1979 

OBJECnVB 

The  purpose  of  the  Act  Is  to  bring  home- 
ownership  within  the  reach  of  millions  of 
middle  Income  families  presently  priced  out 
of  the  market,  but  doing  so  without  re- 
quiring any  federal  expenditures. 

Increasing  numbers  of  American  families 
are  being  priced  out  of  the  homeownershlp 
market  by  the  rapidly  escalating  costs  of 
housing  The  median  sales  price  of  a  newly 
constructed  slngle-ifamlly  home  In  October. 
1978  was  $58,400,  an  Increase  of  »5,300  from 
six  months  earlier  Using  PHA  qualification 
standards,  a  first  time  home  buyer  would 
need  an  income  of  almost  S27.000  In  order 
to  purchase  this  home.  The  purpose  of 
the  Homeownershlp  Opportunity  Act  Is  to 
bring  homeownershlp  within  the  reach  of 
families  with  incomes  of  »15,000*  to  $24,000. 

NATURE    or    THE    PROGRAM 

The  program  offers  a  10  year  graduated 
payment  mortgage,  with  initial  monthly 
mortgage  payments  low  enough  to  qualify 
families  with  Incomes  between  $15,000  and 
$24,000.  As  presently  structured,  families 
would  have  the  option  of  keeping  the  initial 
low  monthly  mortgage  payment  for  two 
years   or   five   years.   They   would   also   have 
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•For  a  $40,000  mortgage,  the  Income 
needed  to  qualify  would  be  about  $15,000 
a  year 


the  option  of  having  their  payments  increase 
at  a  rate  of  4%  per  year  or  6%  per  year. 
This  will  assure  that  any  family,  regardless 
of  Its  income  expectations,  would  be  able  to 
qualify  for  the  program  and  meet  future 
mortgage  payments. 

EXAMPLES 

The  attached  tables  show  how  the  monthly 
mortgage  payment  for  a  $55,000  home 
would  he  reduced  from  $469  to  as  low  as 
$333  per  month.  This  would  mean  up  to 
8  million  additional  families  would  be  quali- 
fied to  purchase  a  $65,000  home. 

On  the  first  table,  the  monthly  mortgage 
payment  is  held  constant  for  the  first  two 
years  of  home  ownership,  and  the  payments 
then  increase  at  the  rate  of  6%  per  year  for 
10  years.  The  other  three  tables  show  the 
change  in  monthly  payments  if  the  family 
elects  to  have  the  initial  monthly  payment 
held  constant  for  five  years  and/or  to  have 
monthly  mortgage  payments  increase  at  the 
rate  of  4'>  per  year  for  10  years. 

The  fifth  table  shows  the  comparable 
monthly  mortgage  payments  and  downpay- 
ment  under  the  most  popular  option  (7V4 
percent  increase  In  payments,  6  years  of 
graduated  paymenU)  of  HUD's  current  Sec- 
tion 245  OPM  program. 

The  tables  demonstrate  that  despite  the 
negative  amortization  in  the  early  years  of 
the  mortgage,  an  appreciation  rate  erf  only 
4'",  in  the  value  of  the  house  will  result  in 
positive  equity  buildup  and  a  decreasing 
loan  to  value  ratio. 


J55,000  SALES  PRICE-HOA  GRADUATED  PAYMENT  MORTGAGE  PLAN  WITH  10  YR  OF  PAYMENTS  INCREASING  6  PERCENT  PER  YEAR;  CONTRACT  RATE  9.5  PERCENT 
[30-yr  term;  2  yr  of  l«v»l  payments;  mortj»g«  amount  {52,750;  downpaymant  J2,250;  income  to  qualify,  J18,000| 


Ynr 


Annual 

mortiais 

MontMy   Insurance 

payment    premium 


Amount  of 
principal 

paid  in 
year 


Loan  Eiti- 

balance  mated 

at  end  value 

of  year  of  home  ' 


Loan  to 
value 
ratio 


Owner's 

net 

equity 


Year 


I J316.57 

2 316.57 

3 335.57 

4 355.70 

S 377.04 

6 399.G6 

7 423.64 

8 449.06 


(266.60 
273. 22 
279.96 
2S6. 14 
291.64 
296.30 
299.99 
302.49 


-Jl,266.59 

-1,392.30 

-1,292.37 

-1,168.22 

-1,017.00 

-833.90 

-616.03 

-358.  52 


t54, 016. 59 

55,  408.  89 

56,  701. 26 

57,  869.  48 
58,886.09 

59,  719.  99 

60,  336. 02 
60,  694.  54 


157. 200 
59,488 
61.868 
64.342 
66.916 
69,  593 
72,  376 
75,271 


94.4 
93.1 
91  6 
89  9 

88.0 
85.8 
83.4 
80  6 


13,183.41 

4.079.11 
5,  166.  74 
6.472.52 
8,  029  91 
9,873.01 
12,039.98 
14,526.46 


Annual 

mortiage 

Monthly    insurance 

payment    premium 


Amount  of 

principal 

paid  in 

year 


Loan 

balance 

at  end 

of  year 


Esti- 
mated 
value 
of  home  ' 


Loan  to 
value 
ratio 


Owner's 

net 

equity 


9 476.01 

10 504.57 

11 534.84 

12 566.93 

13 566  93 

14 566.93 

15 566.93 


303.60 
303.09 
300.69 
296.10 
289.95 
283. 19 
275. 76 


-56.33 

296.13 
705.05 
1,177.33 
1.294.15 
1,422.62 
1,  563.  81 


60,  750.  87 
60,  454.  74 
59,  749.  69 
58.  572.  36 
57,  278.  21 
55, 855.  59 
54,291.78 


78,  282 
81,413 
84, 670 
88.  056 
91,  579 
95,  242 
99,051 


77.6 
74.3 
70.6 
66.5 
62.5 
58.6 
54.8 


17,531,13 
20, 958. 26 
24, 920.  31 
29,  483. 64 
34,  300. 79 
39,  396. 41 
44, 759,  22 


<  Baaed  on  a  4-p«rc«nt  appreciation  value  per  year. 
Source:  NAHB  Economies  Division. 
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|30-yr  term.  5  yr  of  level  paymentj,  monjage  amount  552,750.  downpayment  J2,250,  income  to  qualify,  J19.300| 


Year 


Annual 
mortiai* 

MontMy  insurancs 
ptymant    premium 


Amount  of 

principal 

paid  In 

year 


Loan 

balance 

at  end 

of  year 


Esti- 
mated 
value 
of  home ' 


Loan  to 
value 
ratio 


Owner's 

net 

equity 


t343.8S 

343.8$ 

343.8$ 
343.8$ 
343.88 
3$4.S1 
386.39 
409.57 


(265.83 
270.66 
275.97 
281.80 
288.21 
294.68 
300.46 
305.40 


-J924.23 
-1,015.95 
-1,116.97 
-1,227.63 
-1,349  45 
-1,224.73 
-1,072.09 
-887.87 


J53.674.23 
54,690.18 
55,  806. 97 

57,  034. 60 

58,  384.  05 
59, 608. 78 
60, 680.  87 
61,  568. 74 


$57,  200 
59,488 
61.868 
64,342 
66,916 
69,  593 
72,  376 
75,  271 


93.8 

91  9 
90.2 
88.6 
87.2 
85.7 
83.8 
81.8 


J3.  525  77 
4.  797  82 
6.061.03 
7,  307. 40 
8,531.95 
9, 984. 22 
11,695.13 
13.  702. 16 


Year 


Monthly 
payment 


Annual 
mortgaie 
insurance 
premium 


Amount  of 

principal 

paid  in 

year 


Loan  Esti- 

balance  mated 

at  end  value 

of  year  of  home  < 


Loan  to 
value 
ratio 


Owner's 

net 

equity 


9 434.U 

10 460.19 

11 487.80 

12 517.07 

13 548.09 

14 580.98 

15 615.84 


309.35 

312. 10 
313.45 
313.16 
310. 95 
306.53 
299.55 


-667.91 

62,  236. 65 

78. 282 

79.5 

16, 045.  35 

-407.62 

62, 644. 27 

81.413 

76.9 

18,  768,  73 

-101.93 

62,  746.  20 

84,670 

74.1 

21,923.80 

254.86 

62,491.34 

88,056 

71.0 

25,564.66 

669.10 

61.822.24 

91,579 

67.5 

29, 756. 76 

1,147.80 

60.674.44 

95,  242 

63.7 

34. 567. 67 

1,698.69 

58, 975.  75 

99,051 

59.5 

40,075.25 

•  Baswl  on  4.ptrcnt  appreciation  value  per  year.  source:  NAHB  Economics  Division. 

$55,000  SALES  PRICE-HOA  GRADUATED  PAYMENT  MORTGAGE  PLAN  WITH  10  YR  OF  PAYMENTS  INCREASING  AT  4  PERCENT  PER  YEAR;  CONTRACT  RATE  9.5  PERCENT 
l*-y'  '•"":  2  1'  l«»«l  payments.  mort|a|e  amount  552,750,  downpayment  52.250,  income  to  qualify,  5I9,800| 


Yeer 


Annual 

mortfiie 

Monthly   Insurance 

peyment    premium 


Amount  of 

principal 

paid  in 

year 


Loan  Esti- 

belance  mated 

at  end  value 

of  year  of  home  > 


Loan  to 

value 
ratio 


Owner's 

net 

equity 


1 $355,51 

2 365.51 

3 30.73 

4 3$4.52 

5 3$$.90 

« 415.89 

1 432.53 

8 449.83 


$265.90 
2M.57 
372.  $4 
277.20 
2$ai$ 
822.47 
2«3.9« 
2$4.54 


-$778.47 
-855. 73 
-782.39 
-652.66 
-524.63 
-376. 14 
-204.93 
-8.37 


$53,  528.  47 

54,  3$4.  20 
55, 146. 59 

55,  799.  25 
9«,  323. 8$ 

56,  700.  02 
56,904.95 
56,913.32 


$57,  200 
59,488 

61,868 
64,342 
66,916 
69,593 

72,  376 
75,271 


93,5    $3,671,53 


91.4 
89.1 
86.7 
84.1 
85.8 
78.6 
75.6 


5,103.80 
6,721.41 
8,  542. 75 
10,  592. 12 
12,892.98 
15,471.05 
18,  357.  68 


Year 


Annual 

mortiage 

Monthly   insurance 

payment    premium 


Amount  of 

principal 

paid  in 

year 


Loan  Esti- 

balance  mated 

at  end  value 

of  year  of  home  < 


Loan  to 
value 
ratio 


Owner's 

net 

equity 


9 467,82  284.08  216.39  56,696.93  78.282  72.4  21,585.07 

10 486.54  282.42  472.44  56,224.49  81,413  69.1  25,188.51 

11 505.99  279.40  763.33  55,461.16  84,670  65.5  29,208.84 

12 526.24  274.84  1,092.81  54,368.35  88,056  61.7  33,687,65 

13 526.24  269.14  1,201.27  53,167.08  91,579  58.1  38,411.92 

14 526.24  262.86  1,320.51  51,846.57  95,242  54.4  43,395.43 

15 -  526.24  255.96  1,451.55  50,395.02  99,051  50.9  48,655.98 


I  Baaed  on  a  4-p«rcent  apprsriation  value  per  year. 
Source:  NAHB  Ecsoomica  DIvlaion. 
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$55,000  SALES  PRICE-HOA  GRADUATED  PAYMENT  MORTGAGE  PUN  WITH  10  YR  OF  PAYMENTS  INCREASING  AT  4  PERCENT  PER  YEAR;  CONTRACT  RATE  4.5  PERCENT 
|30-yr  term;  5  yr  of  level  payments;  mortgage  amount  $52,750;  downpayment  $2,250;  income  to  qualify;  $20,8001 


Annual 

Amount  of 

Loan 

Esti- 

Annual 

Amount  of 

Loan 

Esti- 

principal 
psidin 

Dalanct 

mated 

Loan  to 

Owner's 

mortgage 

principal 

balanc* 

mated 

Loan  to 

Ownw-a 

Monthly 

insurance 

it  end 

value 

value 

net 

Monthly 

Insurance 

paid  In 

at  end 

value 

value 

Mt 

Year 

payment 

piemium 

yMr 

of  year 

of  home' 

ratio 

equity 

Year 

payment 

premium 

year 

of  year 

0(h0IM< 

ratio 

equity 

$376. 19 

$264.92 

-$519. 24 

$53, 269. 24 

$57,200 

93.1 

$3,935.76 

9 

.      440.08 

287.57 

-182.88 

57. 614. 85 

78,282 

73.6 

20,667.15 

376, 19 

267.63 

-570.77 

53,840.01 

59,488 

90.5 

5, 647. 76 

10 

.      457.69 

288.03 

19.66 

57,  595. 19 

81,413 

70.7 

23,817.$! 

376  19 

270.61 

-627.43 

54, 467. U 

61,868 

88.0 

7,400.56 

11.... 

.      475.99 

287.41 

251.14 

57. 344. 05 

84,670 

67.7 

27,325.95 

376. 19 

273.89 

-689.71 

55, 157. 15 

64,342 

85.7 

9.184.85 

12.... 

.      495.03 

285.56 

514.78 

56,829.27 

?'95S 

64.5 

31,226.73 

376. 19 

277.49 

-758. 15 

55,915.30 

66,916 

83.6 

11,000.70 

13.... 

.      514.84 

282. 31 

814. 10 

56,015.17 

91,579 

61.2 

35, 563.  $3 

391. 23 

281.03 

-644.73 

56,560.03 

69,593 

81.3 

13,032.97 

14..., 

.      535.43 

277. 48 

1,153.06 

54,862.11 

95,242 

57.6 

40.379.88 

..      406. 88 

283.95 

-512. 57 

57,072.60 

72, 376 

78.9 

15.303.40 

15.... 

.      556.85 

270.85 

1,535.98 

53, 326. 13 

99.051 

53.8 

45. 724. 87 

..      423. 16 

286.17 

-359,37 

57,431.97 

75,271 

76.3 

17,839.03 

>  Based  on  a  4-percent  appreciation  value  per  year. 
Source:  NAHB  Economics  Division. 

555,000  SALES  PRICE-HUD  GRADUATED  PAYMENT  MORTGAGE  PLAN  III  WITH  5  YR  OF  PAYMENTS  INCREASING  AT  7.5  PERCENT  PER  YEAR;  CONTRACT  RATE  9.5  PERCENT 

|30-yr  term  mortgage  agmount  $50,800;  downpayment  $4,200;  Income  to  qualify,  $18,400] 


Annual 

Amount  of 

mortgage 

principal 

Monthly 

insurance 

paid  In 

Year 

payment 

premium 

year 

-    $323.70 

$256.22 

-$983.71 

.      347.97 

260.67 

-777.07 

374. 07 

263.99 

-526.99 

.      402.13 

265.95 

-227. 52 

.      432. 28 

266.29 

127.86 

464.71 

264.70 

547.13 

.      464.71 

261.85 

601.42 

.      464.71 

258.71 

661.12 

Loan  Esti- 

balance  mated 

at  end  value 

of  year  of  home  < 


Loan  to 
value 
ratio 


Owner's 

net 

equity 


$51,783.71 
52. 560. 78 
53.087.77 

53. 315. 29 
53, 187. 43 

52. 640. 30 
52,038.88 
51,377.76 


$57,200 
59,488 
61,868 
64,342 
66,916 
69, 593 
72. 376 
75, 271 


<  Based  on  a  4-percent  appreciation  value  per  year. 
Source:  NAHB  Economic  Division.* 


HOUSING    OPPORTUNITY    ACT    OP 
1979 


HON.  LES  AuCOIN 

or  oazGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  22,  1979 

•  Mr.  AuCOIN.  Mr.  Speaker,  I  am  join- 
ing with  my  colleague  from  New  York, 
Mr.  LaFalce,  in  introducing  important 
new  legislation  to  help  make  home- 
ownership  a  reality  for  thoustmds  of 
Americans.  This  bill,  the  Housing  Oppor- 
tunity Act  of  1979,  will  soon  be  intro- 
duced on  the  Senate  side  by  Senator 
Williams  and  Senator  Proxhire  to- 
gether with  four  cosponsors. 

Mr.  Speaker,  for  the  past  year,  I  have 
been  chairing  a  special  task  force  on 
homeownership  appointed  by  the  dis- 
tinguished chairman  of  the  Housing 
Subcommittee,  Mr.  Ashley.  During  the 
past  year,  the  task  force  held  a  series  of 
field  hearings  and  roimdtable  discus- 
sions to  examine  the  causes  of  rising 
homeownership  costs.  And  the  task  force 
devoted  a  good  deal  of  time  to  examining 
solutions  to  keep  homeownership  a  real 
possibility  for  all  American  families. 

One  of  the  conclusions  I  have  drawn 
as  a  result  of  that  study  is  this:  That  one 
way  to  Increase  homeownership  oppor- 
timities  is  to  better  fit  income  flows  to 
financing  costs  through  alternative 
mortgage  instruments.  These  alternative 
mortgage  Instruments  do  nothing  to  halt 
Inflation  in  housing  prices,  but  they  do 
provide  an  Important  means  for  hcxne- 
owners  to  cope  with  inflation. 

The  bill  I  am  introducing  today  makes 
use  of  one  of  those  alternative  Instru- 
ments— the  graduated  payment  mort- 


90.5 
88.4 
85.8 
82.9 
79.5 
75.6 
71.9 
68.3 


$5. 416. 29 

6. 927. 22 

8. 780. 23 
11,027.71 
13,728.57 
16.952.70 
20. 337. 12 
23. 893. 24 


Year 


Annual 

mortgage 

Monthly  insurance 

payment    premium 


Amount  of 

principal 

paid  in 

year 


Loan  Esti- 

balanca  mated 

at  end  value 

of  year  of  home  < 


Loan  to       Owner'a 
value  net 

retio         oquity 


9 464.71 

10 464.71 

11 464.71 

12 464.71 

13 464.71 

14 464.71 

15 464.71 


255.25 
251.46 
247. 29 
242. 70 
237.65 
2^2.11 
226.02 


726. 74 

798.87 

878.13 

965.31 

1, 034. 10 

1.193.41 

1,  282. 19 


50,651.02 
49, 852. 15 
48. 974. 02 
48, 008. 71 
46,947.61 
45,  781. 20 
44,499.01 


78.282 
81.  413 
84, 670 
88,056 
91, 579 
95,242 
99,051 


64.7 
61.2 
57.8 
54.5 
51.3 
48.1 
44.9 


27. 630. 98 
31.560.85 
35.695.9$ 
40.047.29 
44,631.39 
49, 460. 80 
54,551.99 


gage.  The  bill  amends  the  existing  FHA 
program  for  graduated  payment  mort- 
gages by  reducing  the  downpayment  and 
extending  the  graduation  period  for  the 
mortgage  payment. 

These  simple  steps  will  bring  home- 
ownership  within  the  financial  reach  of 
an  additional  8.5  million  families. 

These  changes  in  the  graduated  pay- 
ment program  are  possible  because  the 
bill  allows  FHA  to  consider  appreciation 
in  the  home's  value  in  determining  the 
appropriate  monthly  payment  level.  In 
the  early-  years  of  the  new  program,  the 
required  monthly  payments  would  not 
cover  all  of  the  interest  on  the  outstand- 
ing balance,  creating  a  negative  amorti- 
zation. The  program  will  be  effective  so 
long  as  there  is  a  minimal  increase — at 
least  4  percent  annually — in  the  value 
of  the  home. 

Mr.  Speaker,  this  bill  is  not  a  cure-all. 
It  will  not  put  an  end  to  the  skyrocket- 
ing costs  of  housing.  Nor  will  it  be  the 
right  choice  for  every  aspiring  home- 
owner. What  this  bill  will  do  is  add  one 
more  tool  to  help  thousands  of  families 
realize  the  benefits  of  homeownershlp — 
at  a  time  when  thousands  are  being 
priced  out  of  the  market.* 


ness.  Had  I  been  present,  I  would  have 
voted  as  follows : 

Roll  No.  49,  for  approval  of  House  Res- 
olution 38,  reestablish  Select  Committee 
on  Population,  "no."« 


PERSONAL  EXPLANATION 


HON.  ROBERT  A.  YOUNG 

or    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  22,  1979 

•  Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
I  was  unavoidably  absent  from  the  floor 
on  March  21,  1979,  duo  to  official  busi- 


SCRAP  IRON  PRICES 
SKYROCKETINO 


HON.  J.  WILLIAM  STANTON 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1979 

•  Mr.  STANTON.  Mr.  Speaker,  the  severe 
shortages  and  inflationary  price  In- 
creases in  ferrous  scrap  due  to  record 
exports  requires  immediate  action.  Thla 
critical  situation  was  brought  to  my  at- 
tention by  the  A.  C.  Williams  Co.  of  Ra- 
venna, Ohio,  and  the  Copperweld  Steel 
Co.  of  Warren,  Ohio,  which  employs  hun- 
dreds of  people  in  my  congressional  dis- 
trict. 

Scrap  prices  in  Northeastern  Ohio 
have  skyrocketed  61  percent  since  wage 
price  guidelines  were  established  last  Oc- 
tober and  this  is  intolerable. 

I'm  told  that  If  prices  continue  to  in- 
crease at  their  present  rate  and  shortages 
widen,  the  inability  to  compete  will  re- 
sult in  shutdowns  by  steel  mills  and 
foundries.  Given  the  projected  economic 
recession  facing  us,  it  is  foolish  to  allow 
the  iron  and  steel  industries,  which  are 
basic  components  of  our  economy,  to  be 
crippled  by  present  policy. 

It  is  therefore  Incumbent  upon  the 
Commerce  Depsirtment  to  protect  the  do- 
mestic ferrous  scrap  supply  by  placing 
export  controls  on  scrap  under  the  au- 
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thorlty  of  the  Exiwrt  Administration 
Act.  It  la  Imperative  that  tiie  United 
States  recognize  the  critical  strategic  na- 
ture of  ferrous  scrap  for  the  economy  and 
also  for  our  national  defense. 

A  natltmal  policy  halting  the  drain  of 
this  vital  strategic  material  Is  essential.  I 
urge  Immediate  action  to  protect  both 
Jobs  and  industry.* 


THE  NEED  FOR  ECONOMIC 
GROWTH 


HON.  JACK  F.  KEMP 

or  MTW   TOUC 
IN  THK  HOnSX  OP  RKPRKSENTATIVES 

Thursday.  March  22.  1979 

•  Mr.  KEMP.  Mr.  Speaker,  the  case  for 
enacting  policies  to  promote  economic 
growth  is  compelling  of  Itself.  But  when 
soneone  as  articulate  as  George  Glider 
treats  the  subject,  the  case  is  overwhelm- 
ing. Mr.  Gilder  wrote  an  article  which 
appeared  recently  in  the  National  Re- 
view, the  theme  of  which  was  that  "there 
Is  no  reasonable  case  against  economic 
growth."  Economic  expansion  is  indis- 
pensable to  fight  pollution  with  advanced 
technology,  to  develop  alternative 
sources  of  fuel,  to  relieve  world  hunger 
and  poverty. 

As  Mr.  Gilder  points  out  so  eloquently, 
growth  is  necessary  also  to  finance  pen- 
sions In  the  private  and  public  sector. 
All  in  all.  George  Gilder  brings  new  in- 
sight and  vision  to  the  need  for  a  dy- 
namic and  creative  American  economy 
which  can  also  serve  as  a  model  for  the 
rest  of  the  world  looking  for  a  way  out 
of  the  pessimistic  and  dismal  predictions 
of  the  Malthuslans  who  advocate  zero 
economic  growth  and  Income  redistribu- 
tion. 

My  colleagues  will  benefit  from  reading 
George  Gilder's  article  particularly  In 
light  of  the  administration's  effort  to 
slow  down  the  economy  as  Its  answer  to 
inflation. 

Trb  Nbd  rem  OmowTH 

Ltt'i  go  to  th«  ZEO  party!  That 'a  Zero 
Keonomic  Growth  to  you.  •  first  cousin  to 
ZPO  (Zero  Populstlon  Growth),  snd  another 
•<lopt«(l  child  of  tha  dubious  union  among 
tha  Ford  Foundation.  Stewart  Mott,  and 
othar  monayad  aaraphlm  of  the  establUhed 
Laft.  Not  much  fun,  you  say?  Why  not? 
What's  mora  fun  than  a  tax-azempt  barrel 
of  baardad  social  democrats  fearfully  talking 
of  power  plants  as  If  they  were  bombs? 
Vagatarlans  in  leather  Jackau  drive  their 
importad  ears  to  Saabrook  listening  to  the 
Orataful  Dead  on  their  Japanese  t^>e  decks 
amid  a  marijuana  haca. 

There  U  no  raaaonabia  case  against  eco- 
nomic growth.  All  tha  attempted  arguments 
turn  back  on  thamaalvaa.  Keonomic  expan- 
sion Is  Indlspanaable,  for  example,  to  fight 
pollution  or  to  develop  alternative  sources  of 
fuel  or  to  create  a  new  "soft  energy  system." 
Tha  mandate  of  "beautiful  smaUness"  is  best 
fuUUlad  In  tha  semi-conductors  and  mlcro- 
prooaaaors  that  are  our  leading  industry  of 
growth.  To  reUeva  the  world's  hunger  and 
promote  development  in  the  Third  World, 
we  will  need  unending  economic  boom  and 
technological  creativity  in  the  West.  It  will 
take  vast  economic  gains  even  to  pay  for  the 
indatud  pensions  and  medical  needs  of  the 


EXTENSIONS  OF  REMARKS 

coming   generations   of   zealously   chlldfree 
codgers  and  cronee. 

In  any  case,  the  significant  peril  comea  not 
from  the  ZIG  fanatics,  but  from  suave  ad- 
vocatea  of  growth  whoae  policies  are  now 
bringing  productivity  gains  In  America  to  a 
halt.  The  real  ZBO  party  is  in  Washington 
and  consists  of  men  who  think  you  can 
have  progress  against  poverty  without  a 
growing  gap  between  rich  and  poor;  who 
imagine  that  you  can  reap  the  benefits  of 
capitalism  without  permltttne  large  concen- 
trations of  personal  wealth;  who  think  gov- 
ernment can  "create"  work  through  jobs 
that  produce  far  less  than  they  cost;  who 
prattle  about  human  rights  while  resisting 
Immigration  from  Mexico  and  Southeast 
Asia,  as  If  It  were  a  threat  rather  than  a 
precious  resource  of  liberated  human  energy 
and  spirit;  who  want  growth  but  whose 
planning  smothers  It. 

All  government  planning  must  be  based 
on  what  is  already  known.  It  tries  to  create  a 
safe  and  sectire  society  by  "rearranging  our 
known  reserves,"  redistributing  our  existing 
wealth,  reusing  our  measurable  waste,  re- 
organizing our  current  population.  This  ef- 
fort cuts  off  the  spontaneous  energies, 
unplannable  Innovations,  and  disrupting 
Immigrations — the  supplanting  of  the 
known  by  the  new,  of  established  Industries 
by  unpredictable  challengers,  of  risen  poor 
by  poverty  Imported  from  afar — on  which 
growth  always  depends. 

The  deeper  problem  Is  religious.  No  society 
can  long  grow  if  it  fears  the  unknown.  The 
secular  sensibility  is  terrified  by  the  void, 
quakes  pathetically  before  the  mystwy,  reck- 
lessly refuses  to  face  the  Indeterminacy  of 
human  life.  Therefore  it  tries  to  plan  and 
control  and  suppress  and  domesticate  the  In- 
evitable darkneas  before  It.  All  progress, 
though,  depends  on  faith,  a  willingness  to 
plunge  into  the  darkness  and  find  the  re- 
deeming light.  Growth  depends  on  worship 
of  what  we  do  not  know,  on  penetrating  the 
opacity  of  how  to  reach  the  luminous  reality 
beyond,  on  the  wUUngness  to  accept  the  risk 
of  faUure  and  death  in  order  to  uncover  the 
unknown  gifts  of  Providence. 

The  proponents  of  ZEO — like  the  primitive 
ungrowlng  societies  they  so  revere — worship 
little  that  they  cannot  see  and  feel.  Our 
bodies,  ourselves,  the  sun.  Even  children 
often  seem  dangerously  unpredictable  to 
them.  Everything  beyond  their  ken  Is  as- 
sumed to  be  conspiratorial  or  carcinogenic. 
If  this  attitude  were  confined  to  the  radical 
Left  wa  could  merely  deride  It.  But  It  ex- 
presses the  deepest  potentialities  of  the 
secular-humanist  world.  It  Is  the  timorous 
and  paralytic  vision  that  lurks  behind  the 
great  stone  face  of  Washington  bureaucracy. 
— GzoRoi  Gudzb.^ 


WORLD  WAR  I  VETERANS  PENSION 


HON.  MARIO  BIAGGI 

or  iriw  Touc 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  today  I  am 
introducing  a  bill  that  would  provide 
$150  a  month  for  all  World  War  I  vet- 
erans, their  surviving  spousee,  and  chil- 
dren, "nie  benefits  provided  to  World 
War  I  veterans  under  my  bill  will  never 
be  reduced  as  a  result  of  cost-of-living 
Increases  in  social  security  payments.  I 
firmly  believe  that  World  War  I  veterans 
have  long  been  shortchanged,  especially 
when  compared  to  the  benefits  received 
by  veterans  of  subsequent  wars.   The 
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World  War  I  Pension  Act  of  1979  would 
certainly  do  a  great  deal  to  Improve  this 
unfortunate  situation. 

While  legislation  passed  by  the  9Sth 
Congress  provided  for  swne  very  Im- 
portant Improvements  In  the  VA  pension 
structure,  the  World  War  I  veteran  was 
still  overlooked  to  a  large  extent.  Of  the 
650,000  World  War  I  veterans  who  are 
still  alive,  of  which  85,000  reside  in  the 
State  of  New  York,  more  than  50  per- 
cent still  receive  no  VA  pension  benefits. 
I  firmly  believe  that  all  World  War  I 
veterans  who  meet  reasonable  service 
requirements  should  be  entitled  to  fair 
and  equal  treatment,  and  strongly  sup- 
port the  World  War  I  Pension  Act  of  1979 
as  a  means  to  attain  this  goal. 

As  a  member  of  the  House  Select  Com- 
mittee on  Aging,  I  have  seen  the  devas- 
tating effects  inflation  has  had  on  our 
Natlon's  elderly,  who  are  forced  to  live 
on  fixed  Incomes.  This  is  especially  true 
of  the  many  World  War  I  veterans  whose 
total  Income  has  been  allowed  to  Increase 
above  the  maximum  allowable  limit  due 
to  annual  increases  )n  social  security,  re- 
sulting in  the  loss  of  most,  if  not  all,  of 
their  VA  pension  bendlts.  Since  there 
does  not  appear  to  be  any  short-range 
solution  to  the  inflation  problem,  some- 
thing must  be  done  to  assist  these  per- 
sons. I  support  the  World  War  I  Veterans 
Pension  Act  of  1979  as  an  effective  meas- 
ure in  this  regard. 

The  need  for  prompt  consideration  of 
this  legislation  Is  crucial.  The  veterans 
who  would  be  eligible  for  this  pension  are 
dying  at  an  increasing  rate  of  almost  11 
percent  per  year.  For  a  1  year  period 
beginning  September  1977,  81,000  of  these 
World  War  I  veterans,  or  22  per  day, 
died,  many  of  them  in  poverty. 

Many  World  War  I  veterans  are  Justi- 
fiably embittered  by  the  seeming  aban- 
donment of  their  well-being  by  the  very 
same  Nation  for  which  they  so  courage- 
ously jeopardized  their  lives.  Mr.  Speak- 
er, this  legislation  would  certainly  serve 
to  reconcile  this  neglect,  and  I  urge  that 
it  be  given  prompt  and  favorable  con- 
sideration.* 


THE  618T  ANNIVERSARY  OF  BYELO- 
RUSSIAN INDEPENDENCE  PROC- 
LAMATION 


HON.  JAMES  J.  FLORIO 

or  NSW  jxasKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22.  1979 

•  Mr.  FLORIO.  Mr.  Speaker,  March  25, 
1979  marks  the  61st  anniversary  of  the 
independence  proclamation  of  the  Byelo- 
russian Democratic  Republic,  where  the 
freedom-loving  people  of  Byelorussia 
cast  off  the  yoke  of  the  oppressive  czarlst 
rule.  I  would  like  to  join  my  distinguished 
colleagues  In  saluting  Byelorussians  the 
world  over,  and  Americans  of  Byelorus- 
sian decent  for  their  endless  pursuits  of 
the  ideals  of  freedom  and  human  rights. 
Sixty-one  years  ago.  the  Byelorussian 
people  drew  up  a  constitution  that  called 
for  a  sovereign,  self-governing  state  with 
free  elections  and  guarantees  of  basic 
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human  rights.  They  kindled  the  flame  of 
knowledge  In  a  free  society  which  led 
to  great  strides  In  culture,  education,  and 
social  welfare.  This  beacon  still  shines 
today  as  Byelorussians  continue  to  strive 
for  independence  and  personal  freedoms 
in  their  oppressed  land  within  the  Soviet 
Union. 

The  people  of  Byelorussia  fought  and 
died  for  their  Independence  during  World 
War  I.  and  they  are  still  fighting  today 
for  the  beliefs  and  privileges  which  we 
live  by  and  enjoy  today.  They  yearn  to 
hear  broadcasts  of  Voice  of  America  and 
to  read  of  news  from  the  free  world.  I 
commend  their  undying  efforts  to  make 
a  better  world  for  their  children,  and  we 
should  recognize  and  honor  their  work 
for  human  rights. 

I  join  all  the  Byelorussian  people  of 
the  world  in  celebrating  their  61st  Inde- 
pendence day  In  the  hope  that  all  men 
can  share  the  blessings  of  freedom  and  a 
life  dedicated  to  preserving  basic  human 
rights  and  ideals.* 


SHOULD  WE  BRING  BACK  THE 
DRAFT? 


HON.  RON  PAUL 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  22,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  a  lot  of  po- 
litical leaders,  in  Texas  as  well  as  Wash- 
ington, are  urging  that  we  reinstltute  the 
draft  or  set  up  a  system  of  universal  na- 
tional service.  Under  the  latter,  young 
people  who  chose  not  to  be  In  the  mili- 
tary would  work  for  civilian  bureaucrats 
for  2  or  3  years. 

I  believe  either  would  be  a  major 
mistake. 

First  of  all,  our  Constitution  clearly 
forbids  involuntary  servitude.  But  there 
are  also  compelllngg  moral,  economic, 
and  military  reasons  for  keeping  a  vol- 
untary military. 

Do  the  lives  of  our  young  people  be- 
long to  Uncle  Sam?  The  essence  of  what 
makes  America  worth  defending  is  free 
choice.  If  our  national  security  were 
truly  imperiled,  I  have  faith  that  Ameri- 
cans would  line  up  to  do  the  job.  But 
given  our  foolish  policy  and  no-win  wars, 
is  it  any  wonder  young  people  wouldn't 
want  to  be  drafted  to  flght  at  the  di- 
rection of  Carter,  Brzesinski,  and  Andy 
Young?  After  Vietnam,  the  law  breakers 
got  amnesty;  55,000  yoimg  men  who 
obeyed  the  law  got  killed. 

But  in  today's  world,  to  defend  our 
country,  we  dont  need  a  horde  of  green 
kids  toting  rifles.  Spending  billions  to 
train  young  people  who  only  serve  one 
hitch  isn't  economic. 

We  need  more  nuclear  submarines 
armed  with  MIRVed  missiles,  cruise  mis- 
siles, laser  antimissile  weapons,  defen- 
sive satellites,  and  more  accurate  ICBMs. 

To  get  the  highly  trained  military 
technlcials  we  need  to  man  such  weap- 
ons, we  should  pay  much  higher  salaries. 

The  weapons  development  money  we 
need,  and  the  higher  salaries,  should  be 
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funded  in  two  ways:  (1)  we  should  stop 
subsidizing  the  defenses  of  such  wealthy 
allies  as  Japan  and  West  Germany;  and 
(2)  we  should  dismantle  our  expensive 
and  outmoded  overseas  bases  and  after 
beefing  up  American  bases,  use  the  sur- 
plus for  weapons  and  salaries. 

I  was  honored  to  serve  as  a  flight  sur- 
geon in  the  United  States  Air  Force  and 
the  Air  National  Guard,  and  I  sun  proud 
of  our  military  men. 

Using  an  authoritarian  method  such 
as  the  draft  to  defend  our  free  society 
demeans  our  Armed  Forces  and  our  Con- 
stitution. And  it  makes  neither  military 
nor  economic  sense. 

The  even  worse  Idea  of  national  serv- 
ice— with  our  sons  and  daughters  serving 
HEW — would  be  a  disaster.  I  will  op- 
pose both,  and  work  for  a  militarily 
stronger  United  States.* 
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UNIVERSITY  OP  NORTH  ALABA14A 
NATIONAL  BASKETBALL  CHAM- 
PIONS 


INDIANA  UNIVERSITY   HOOSIERS 
N.I.T.  CHAMPIONS 


HON.  JOHN  T.  MYERS 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1979 

•  Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
it  is  with  great  pleasure  that  I  take  the 
well  again  to  praise  the  accomplishments 
of  two  collegiate  basketball  teams  from 
the  State  of  Indiana  and  especially  one 
from  the  Seventh  District  of  Indiana. 
Last  evening,  the  Indiana  University 
Hooslers  defeated  intrastate  and  intra- 
conference  rival  Purdue  University  to 
win  the  championship  of  the  42d  annual 
National  Invitation  Tournament  at  New 
York's  Madison  Square  Garden. 

After  beginning  the  season  ranked 
among  the  top  20  teams  in  the  Nation, 
the  Hooslers  suffered  several  early  season 
defeats  which  made  many  skeptics  write 
them  off.  But  Coach  Bobby  Knight  led 
the  Hooslers  to  a  respectable  18-12  rec- 
ord and  a  10-8  finish  in  the  tough  Big 
Ten. 

Many  doubters  were  surprised  when 
Indiana  University  was  given  a  spot  In 
the  National  Invitation  Tournament,  but 
Coach  Knight  and  the  Hooslers  soon 
made  believers  of  everyone.  They  earned 
a  trip  to  New  York  City  by  defeating 
Texas  Tech  and  previously  imdefeated 
Alcorn  State  after  drawing  a  bye  into 
the  semifinals,  the  Hooslers  defeated  an- 
other Big  Ten  rival,  Ohio  State,  6*-55. 
Last  night,  they  won  the  championship 
by  defeating  Purdue  53-62  to  finish  22- 
12  overall.  The  Seventh  District  of  In- 
diana now  Is  half  way  toward  winning 
college  basketball's  double  crown.  Un- 
defeated Indiana  State  Is  our  representa- 
tive in  this  weekend  NCAA  tournament 
finals. 

I  congratulate  Coach  Bobby  Elnight 
and  his  Hooslers  on  their  great  accom- 
plishment. The  Hooslers  are:  Steve 
Reish,  Randay  Wlttman,  Ted  Kitchel, 
Scott  Bella,  Landon  Turner,  Eric  Kirch- 
ner,  Steve  Rlsley,  Glen  Grunwald.  Butch 
Carter,  Mike  Woodson,  Phil  Isenbarger, 
and  Ray  Tolbert.* 


HON.  RONNIE  G.  FLIPPO 

or   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  22.  1979 

•  Mr.  FLIPPO.  Mr.  Speaker,  I  am  proud 
to  have  the  honor  of  recognizing  the  ac- 
complishments of  a  group  of  young  men 
who  have  made  a  name  for  themselves. 
The  University  of  North  Alabama  Lions 
basketball  team  has  earned  a  national 
basketball  championship  in  the  National 
Collegiate  Athletic  Association  Division 
n  Tournament. 

These  young  men  have  made  all  Ala- 
bamians  proud  because  they  have 
brought  the  first  national  basketball  title 
to  the  State  of  Alabama.  In  a  State 
known  for  athletic  excellence,  the  Uni- 
versity of  North  Alabama  in  Florence  has 
gained  special  recognition  as  a  result  of 
the  extra  efforts  of  these  young  men  and 
their  coach  Bill  Jones. 

The  unheralded  UNA  Lions  did  not 
know  when  to  quit.  Their  fortunes  in  the 
early  part  of  this  year's  basketball  season 
looked  bleak.  But  they  showed  the  per- 
severance to  turn  It  all  around.  They  had 
to  win  to  stay  in  and  they  put  together  a 
string  of  nine  victories  in  a  row  against 
the  top  teams  in  NCAA  Division  n  to 
capture  the  national  championship.  The 
impossible  dream  became  a  reality  for 
these  UNA  players. 

As  a  University  of  North  Alabama 
alumnus  I  am  especially  proud  of  the  ac- 
complishments of  players  and  coaches 
who  represented  our  school  in  the  na- 
tional arena.  More  important  though  is 
what  they  have  shown  us  about  character 
even  when  the  task  ahead  looks  dlfQcult 
and  the  going  gets  tough.  Collegiate 
sports  are  often  pointed  out  as  character- 
building,  and  these  champions  are  proof 
of  that  maxim. 

The  UNA  team  proved  you  can  some- 
times accomplish  your  goal  through  de- 
termination and  courage.  Even  if  these 
players  had  not  won  a  national  cham- 
pionship, they  have  the  personal  satis- 
faction of  knowing  that  they  have  ac- 
complished more  and  gone  further  than 
anyone  had  expected.  Each  of  us  can 
learn  a  lesson  from  these  courageous 
young  men  of  how  to  meet  adversity  head 
on. 

Their  story  is  worth  while  for  all  of  us 
to  read  and  I  would  like  to  take  this  op- 
portunity to  place  in  the  Record  the  press 
accoimts  of  this  remarkable  champion- 
ship team.  Telling  the  UNA  story  are 
Mike  Goems  of  the  Florence  Times /Trl- 
Cities  Dally,  and  Bill  Lumpkin  of  the  Bir- 
mingham Post-Herald. 

[Prom  the  Birmingham  Post-Herald, 
Mar.  14.  1979] 

NOITH    ALABAMA    CHASCS    A    CHAMnOKBHir 

(By  BUI  Lumpkin) 
The  next  time  the  guy  on  an  adjoining 
stool  at  your  favorite  pub  wants  to  argue 
about  college  basketbaU,  try  this  on  him. 

Has  any  Alabama  university  ever  made  the 
NCAA's  final  four? 
If  he's  fairly  knowledgeable,  he'U  say  no. 


6096 


U  not.  bell  probAbly  pim»  tbe  CnlTenlty  of 
AUbam*.  or  t«U  you  where  to  go. 

Before  reechlng  Into  tbe  wallet,  check  the 
location.  You're  dead  In  the  TrlCltlee.  They 
know  the  answer. 

Tt^  I7nli«nlty  of  North  Alabama  bae 
made  the  NCAA's  DlvUlon  n  final  four  once, 
and  will  be  playing  In  the  cbamplonablp 
round  a  second  time  in  three  years  at  Spring* 
field.  Mo..  Friday  night. 

If  someone  had  told  coach  Bill  Jones  that 
a  couple  of  months  ago,  be  might  have 
laughed  or  ignored  such  ignorance. 

"We  were  »-7  after  the  first  half  of  the 
season,"  Jones  was  saying  over  the  telephone 
yesterday.  "We  Just  had  a  great  second  half. 
"I  dont  know  what  turned  us  around.  It 
wasn't  coaching.  I  was  coaching  the  same 
way.  Our  man-to-man  didn't  do  too  well  and 
we  began  playing  a  little  more  zone.  The 
kids  also  began  to  get  confidence. 

"We  lost  five  games  by  a  total  of  seven 
points.  We  were  playing  pretty  good  people." 
The  move  North  Alabama  was  to  put  on 
the  rest  of  the  Oulf  South  Conference  would 
have  made  an  excellent  plot  for  a  Bronc 
Burnett  novel.  All  the  Lions  did  was  win 
seven  in  a  row  and  13  of  the  last  14. 

"The  thing  about  this  season  Is  that  every 
gams  was  do-or-dle  for  us."  said  Jones. 
"When  a  team  In  the  conference  wins  all  of 
Its  road  games.  It's  a  pretty  good  team. 

"Ntcholls  did  that  and  won  the  conference 
early.  We  were  fighting  Jacksonville  and  Troy 
for  a  second  and  hoping  the  NCAA  would 
Invite  a  second  team  from  our  conference  to 
play  In  the  region." 

To  finish  second.  North  Alabama  had  to 
dispose  of  both  Troy  and  Jacksonville,  which 
It  did,  before  standing-room-only  home 
crowds  of  3,S00  each  night. 

"This  happened  to  be  the  year  on  the 
NCAA  rotetlon  when  the  South  region  win- 
ner played  the  South  Central  region  cham- 
pion. Nlcholls  went  to  the  South  Central  and 
we  were  Invited  to  play  In  the  South  at 
Lakeland.  Fla." 

Victories  over  Florida  Southern,  a  team 
that  had  broken  even  In  10  meetings  against 
Dlvtelon  I  foes,  and  Valdoeta  State  put 
North  Alabama  against  Nlcholls  for  a  berth 
In  the  final  four. 

"We  had  beaten  Nlcholls  at  their  place 
for  their  only  conference  loss.  We  were 
playing  there  again. 

"We  got  on  top  and  went  into  a  delay 
with  about  five  minute  left.  It  was  the  long- 
est five  minutes  I  ever  remember.  Nlcholls 
started  fouling  and  we  hit  on  28  of  37  free 
throws.  We  finally  won  103-97." 

In  the  five  years  Jones  has  been  coach- 
ing at  his  alma  mater,  which  was  Florence 
State  Teachers  College  when  he  was  a  bas- 
ketball player,  the  Lions  have  become  a 
local  favorite.  They  carry  their  own  cheer- 
ing section. 

"It  reaUy  helped  at  NlchoUa.  We  had 
about  400  fans  there.  There  was  enough  to 
be  heard. 

"We're  going  to  have  a  good  crowd  going 
with  us  to  Springfield.  A  fan  came  In  today 
and  bought  99  tlckete.  He  said  a  lot  of  peo- 
ple In  his  neighborhood  are  going. 

"Since  It  is  AKA  week,  some  of  our  fans 
are  turning  It  Into  a  vacation.  We  may  have 
between  800  and  l.OOO  up  there.  We  have 
led  the  Otilf  South  Conference  In  attend- 
ance  the  last   four  years." 

It's  always  rewarding  to  an  old  school 
when  one  of  Its  own  returns  and  coaches  the 
sport  In  which  he  excelled  to  prominence. 
Jones  has  done  that.  It  took  him  awhile 
to  find  his  way  back  to  the  Trl-Cltlee  area 
of  Florence,  Tuscumbla  and  Muscle  Shoals. 
After  high  school  coaching  tenures  at 
Tiuna.  Colo.,  Opellks  and  Lauderdale  Coun- 
ty, he  broke  Into  college  ranks,  fiiat  at 
Marlon  and  then  at  Montevallo. 
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since  his  arrival  at  North  Alabama,  the 
Lions  have  won  03  basketball  games,  lost 
43.  Jones'  teams  have  one  third  place  finish 
in  the  Division  n  national  championships 
and  a  Oulf  South  title,  plus  third  and 
second  place  finishes. 

Jonas  may  be  the  only  small  college 
coach  In  the  state  with  a  weekly  TV  show 
and  North  Alabama  may  be  the  only  email 
college  that  has  home  games  carried  on 
delayed  TV  30  minutes  after  each  game. 
All  playoff  gamee  were  televised  back  home, 
too. 

Five  Lions  will  be  making  a  return  to 
the  nationals.  One  Is  Otis  Boddle.  an 
honorable  mention  All-Amerloan.  and  an- 
other Is  Oerald  Lavender,  the  talleet  starter 
at  8-7. 

"I  think  having  been  to  the  nationals 
will  be  an  asset.  We  have  been  in  the  battle 
at  the  highest  level.  We  have  played  well 
on  the  road.  We  have  played  loose  end  we 
have  players  who  have  been  there  before. 

"I  expect  us  to  play  well  up  there." 

North  Alabama's  opening  rival  Is  Bridge- 
port. Conn.,  a  team  ranked  fifth  In  the  na- 
tion. Others  m  the  magic  circle  are  Wlscon- 
sln-Oireen  Bay  and  Cheyney  State,  fourth 
ranked. 

North  Alabama  will  be  a  little  out  of 
place.  The  Lions  don't  have  any  lofty  na- 
tional ranking  to  impress  their  opponents. 

"We're  not  ranked.  We  havent  been 
ranked  all  year.  With  the  way  the  year 
began,  I  can  see  why  we  aren't." 

But.  as  Jones  says,  tbe  season  isn't  over 
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(From  the  Florence  Tlmes/Trl-Cltles  Dally, 

Mar    18.  1979) 

I  By  Mike  Ooens) 

SPBiNcnzu}.  Mo. — A  full  year  of  mem- 
ories 

The  University  of  North  Alabama  basket- 
ball team  made  a  name  for  Itself  here  Satur- 
day night  at  Hammons  Center.  UNA  grabbed 
the  national  spotlight  with  a  crushing  64-SO 
triumph  over  Wlsconsln-Oreen  Bay  for  the 
championship  of  the  NCAA  Division  II  bas- 
ketball It  signified  the  fulfillment  of  a  life- 
long dream  for  the  Lions. 

When  you  look  back  and  see  what  the  Lions 
had  to  go  through  to  get  the  coveted  prize, 
you  can  appreciate  the  feat  much,  much 
more.  They  had  to  overcome  hurdle  after 
hurdle,  even  when  It  appeared  hopeless.  When 
you  are  8-7  and  fighting  for  your  life  Just  to 
stay  over  .500,  you  have  a  tendency  to  give  It 
up  and  look  ahead  to  another  year. 

But  a  driving  force  Inside  each  player  re- 
fused to  allow  the  inevitable  to  happen.  They 
rebounded  In  style  as  they  quickly  mounted 
an  incredible  comeback  charge.  Those  close 
games  which  had  been  going  Into  the  loss 
column  suddenly  turned  Into  victory.  The 
Lions  won  14  of  their  last  16  games.  Includ- 
ing the  final  nine  in  succession  against  the 
top  outfits  In  the  nation. 

That's  what  class  and  pride  are  all  about. 

It  couldn't  have  happened  to  a  more  de- 
serving group  of  young  men.  either.  They 
have  shot  down  the  theory,  "Nice  guys  finish 
last  "  Indeed,  you  can  display  class  and  still 
become  a  winner. 

Head  Coach  BUI  Jones  noted  the  quality 
even  before  the  team  entered  the  national 
playoffs. 

"This  is  a  class  group  of  young  men,"  he 
said  before  the  playoff  opener  against  Flor- 
ida-Southern. "They  have  done  an  outstand- 
ing Job  all  year  They  have  taught  us  all  a 
tremendous  lesson.  They've  show  what  can 
happen  to  you  If  you  keep  plugging  and  don't 
quit. 

This  group  has  done  everything  we've 
asked  of  them.  If  you  cant  trust  them,  you 
can't  trust  anyone.  It's  Just  a  great  pleasure 
to  be  associated  with  them." 


The  Lions  represented  the  University  of 
North  Alabama  and  the  entire  Shoals  area 
in  the  same  manner  on  and  off  the  court. 
They  have  shown  people  throughout  the  na- 
tion what  charisma  really  is. 

The  UNA  players  have  shown  they  richly 
deserve  to  wear  the  title.  "National  Cham- 
pions 1979  . 

In  Review  .  .  . 

The  Lions  proved.  In  the  championship 
game,  it's  not  how  big  you  are  but  how  big 
your  heart  is.  Oreen  Bay.  which  featured  a 
pair  of  6'10"  players  and  another  6'11"  were 
not  able  to  beat  UNA  Inside.  Ron  Darby  and 
Oerald  Lavender  equalized  the  opponents 
strength. 

There  were  many  other  factors  which  led 
to  UNA'S  drive  to  the  championship.  Over 
500  UNA  supporters  made  the  trip  to  urge 
their  team  on.  "It's  great  to  see  so  many 
people  drive  this  far  to  see  us  play."  senior 
forward  Bobby  Montgomery  said.  "It  means 
a  great  deal  to  us  to  have  them  with  us.  Tou 
have  no  Idea  how  much  we  appreciate  lt."# 
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EUROPE'S  VIEW  OP  U.S.  QASGUNE 
PRICES 


AUTHORITY  OP  HSA'S  NEEDS 
CLARIFICATION 


HON.  ROBERT  McCLORY 

or  IU.INOIS 
IN  THE  HOUSE  OF  REPRESENT ATIVES 

Thursday.  March  22.  1979 

•  Mr.  McCLORY.  Mr.  Speaker,  today  I 
am  Introducing  legislation  which  will 
limit  the  function  of  health  system 
agencies  to  planning  for  and  promotion 
of  health  care  facilities  and  personnel. 

When  legislation  authorizing  health 
systems  agencies  was  enacted  during  the 
93d  Congress,  I  did  not  feel  that  it  w&s 
the  intention  of  the  Congress  to  give  the 
health  service  agencies  the  broad  power 
they  now  appear  to  exercise. 

As  a  result  of  this  wide-ranging  au- 
thority, my  own  congressional  district 
recently  experienced  a  confrontation  be- 
tween residents  of  the  three-county  serv- 
ice area  of  the  health  service  agency- 
Kane,  Lake,  and  McHenry  Counties — and 
board  members  of  the  health  systems 
agency  over  a  document  concerning  ma- 
ternal and  newborn  services. 

The  original  support  document,  as  pro- 
posed, included  provisions  which  could 
be  interpreted  to  allow  schools  and  other 
organizations  outside  of  the  family 
structure  to  provide  family  planning  ma- 
terials and  information  to  teenagers  and 
preteens  in  this  area  without  parental 
knowledge  or  consent. 

Mr.  Speaker,  without  commenting  on 
the  advisability  of  providing  information 
of  this  nature  to  our  young  citizens,  this 
responsibility  clearly  does  not  lie  within 
the  jurisdiction  of  these  agencies  otf  the 
Pederal  Government. 

Mr.  Speaker,  the  health  systems 
agency  in  Kane.  Lake,  and  McHenry 
Counties  has  proven  itself  to  be  bcnefl- 
clal  to  our  area  in  many  ways.  However, 
it  is  my  view  that  we  need  to  limit  such 
agencies  to  making  recommendations  re- 
garding health  care  facilities  and  person- 
nel and  to  assure  that  they  do  not  be- 
come involved  in  areas  which  have  tra- 
ditionally and  rightfully  been  reserved 
for  the  family. 

I  urge  my  colleagues  to  Join  me  In  co- 
sponsoring  this  legislation.* 


HON.  GEORGE  E.  BROWN,  JR. 

or  CAuroBMU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  as  Americans  adjust  to  the  In- 
evitable rise  in  gasoline  prices,  it  is  worth 
observing  how  Western  Europe,  whose 
standard  of  living  is  similar  to  our  own, 
has  dealt  with  this  problem.  There  is  no 
question  that  rising  prices  of  gasoline 
will  cause  hardships,  generate  windfall 
profits,  and  change  the  competitive  posi- 
tion of  many  subcomponents  of  the  UJ3. 
economy.  The  Congress  should  try  to  ad- 
dress the  inequities  which  will  surely 
result. 

Even  more  serious,  in  my  mind,  is  the 
already  dangerous  problem  of  fuel 
switching,  which  is  the  use  of  leaded 
gasoline  in  cars  which  should  (mly  use 
unleaded  gasoline.  This  added  complica- 
tion comes  about  because  U.S.  auUMnak- 
ers  decided  to  go  the  route  of  add-<Hi  pol- 
lution control  devices  to  meet  air  pollu- 
tion control  needs.  In  scnne  pcu-ts  of  the 
United  States,  the  price  differential  be- 
tween leaded  and  unleaded  gasoline  is 
over  10  cents  per  gallon,  and  rising.  This 
differential,  which  is  totally  unjustified 
and  easily  controllable,  is  the  main  cause 
for  fuel  switching.  In  order  to  protect  the 
multibillion -dollar  Investment  in  air  pol- 
lution control  equipment,  and  in  order  to 
protect  the  health  of  those  this  equip- 
ment is  Intended  to  protect,  we  must  deal 
with  this  price  differential. 

Mr.  Speaker,  I  commend  the  article 
about  Europe's  view  of  U.S.  gasoline 
prices. 

The  article  follows : 
[From  the  Los  Angeles  Times,  Mar.  22  1979] 
Low  Price  or  U.S.  Oasoline  Fuels  Debate 

(By  Murray  Seeger) 
BRUSSELS,  Belgtum. — The  anguished  cries 
from  the  United  States  about  the  imminent 
possibility  of  paying  a  dollar  for  a  gallon  of 
gasoline  are  giving  Europeans  some  good 
laughs. 

For  decades.  West  European  motorists  have 
been  paying  more  for  their  fuel  than  Ameri- 
cans, and  during  the  last  five  years  of  Inter- 
national energy  crisis  the  price  spread  be- 
tween the  United  States  and  the  continent 
has  grown. 

A  U.S.  Army  colonel,  accustomed  to  paying 
near-stateside  prices  the  American  military 
gets  in  West  Germany,  fotmd  the  real  world 
recently  when  he  drove  across  Switzerland 
for  a  skiing  holiday  In  France. 

After  paying  $2.42  a  gallon  for  Swiss  high- 
test,  a  price  that  Included  $1.60  In  taxes,  the 
colonel  observed,  "Switzerland  looks  awfully 
small  on  the  map,  but  when  you  drive  across 
It.  the  country  becomes  very  big — and  expen- 
sive." 

A  similar  picture  faces  motorists  In  all 
Western  European  countries — they  usually 
pay  in  gasoline  taxes  alone  more  than  what 
Americans  pay  for  gasoline. 

The  European  Common  Market  recently 
found  that  the  cheapest  high  test  gasoline 
among  Its  nine-member  countries  was  sold 
in  Britain  at  the  equivalent  of  $1.40  a  gallon 
with  a  tax  of  Just  under  60%.  Tbe  most  ex- 
pensive was  France  at  $2.40  for  a  gallon,  68% 
of  which  was  represented  by  taxes.  (Swltnr- 
land  Is  not  a  Common  Market  member) . 

CZXV 384— Part  6 


EXTENSIONS  OF  REMARKS 

Some  of  these  figures  are  exaggerated  by 
using  dollar  terms  to  express  prices  In  Euro- 
pean currencies.  Tbe  decline  of  the  dollar's 
value  against  that  of  tbe  West  Oerman  mark, 
tbe  Swiss  franc  and  other  strong  currencies 
has  made  tbe  prices  of  most  goods  and  serv- 
ices here  appear  large  when  converted  to 
dollars. 

Even  allowing  for  this  effect,  however, 
tbe  typical  European  must  w(»rk  far  long- 
er to  earn  tbe  i^oe  of  a  gallon  of  gasoline 
than  does  tbe  typical  gas  station  customer 
In  tbe  United  States. 

In  s<»ne  European  oountrles,  such  as 
France  and  Italy,  gasoline  prices  are  fixed 
by  tbe  government.  Coimtrles  like  Belgium, 
Ireland  and  Denmark  set  maximum  prices 
and  allow  lower  prices,  particularly  for  self- 
service  stations. 

To  run  a  small  car  (1500-cc  engine)  like 
tbe  Honda  Civic  10,000  mllee  in  a  year,  gas 
taxes  alone  range  from  a  minimum  ot  $304 
In  Britain  to  $884  in  Denmark. 

Tbe  clear  difference  in  economic  outlook 
InvcdTlng  tbe  auto  Is  at  tbe  heart  of  the 
disagreement  between  Eviropeans  and 
Americans  on  a  key  Issue  of  energy  policy. 

"Tbe  subject  oomee  vip  all  the  time,"  a 
spokesman  for  the  International  Energy 
Assn.  in  Paris  observed. 

Continental  political  leaders  question  tbe 
commitment  of  U.S.  oflldals  to  reduce  oil 
oonstimptlon  and  the  volume  of  imported 
oil  when  nearly  all  the  policy  options  dis- 
cussed In  Washington  avoid  the  t<9lc  of 
raising  taxes  on  motor  fuel  as  a  deterrent 
to  Its  use. 

In  President  Carter's  original  energy  pro- 
gram of  two  years  ago,  a  rise  In  gasoline 
taxes  was  proposed.  It  never  got  past  the 
first  hurdle  In  Congress  and  hardly  has  been 
mentioned  since. 

Carter  did  promise  his  negotiating  part- 
ners at  the  economic  summit  In  Bonn  last 
summer  that  the  United  States  would  allow 
Its  prices  on  domestically  produced  oil  to 
rise  to  world  levels  by  the  end  of  1980. 

Even  with  the  world  price  higher  now 
than  any  of  the  political  leaders  expected 
last  summer,  fulfillment  of  the  president's 
pledge  still  would  leave  Americans  paying 
considerably  less  than  Europeans  do  to  use 
their  automobiles. 

Tbe  difference  In  attitude  toward  au- 
tomobiles Is  Inherent.  In  Europe  owning 
a  car  Is  still  less  common  than  In  the 
United  States,  despite  tbe  rapid  rise  In 
Emx^ean  Incomes  since  World  War  II. 

^Unlike  tbe  United  States,  Europe  bad 
virtually  no  domestic  oil  sources  until  tbe 
discovery  of  petroleum  under  the  North  Sea 
between  Oreat  Britain  and  Norway. 

Land  always  has  been  more  precious  In 
Europe  than  In  the  United  States.  Big  park- 
ing lots,  suburban  shopping  centers,  drive- 
in  restaurants,  roadside  strip  commercial 
developments — all  products  of  the  auto  age 
m  Amerloa^-are  rarities  In  ETurope. 

"There  are  a  lot  of  McDonald's  restau- 
rants In  Europe  nowadays,  but  few  of  them 
have  parking  lots,"  the  Paris  energy  expert 
commented. 

Wblle  European  nations  slapped  stiff 
controls  on  gasoline  sales  Immediately  after 
tbe  1973  Arab  oil  embargo  and  the  reeult- 
Ing  big  rise  In  world  petroleum  prices,  they 
have  gone  back  to  business  as  usual — 
almost. 

Continental  political  leaders  have  found 
It  easier  to  let  people  drive  their  cars  as 
fast  as  they  wle(b  but  charge  them  heavily 
for  tbe  privilege. 

In  Germany,  for  Instance,  the  motorists' 
lobby  Is  BO  strong  that  the  government  has 
been  unable  to  Impoee  a  fuel-saving  speed 
limit  on  Ite  national  super  highway  sys- 
tem. Tbe  recommended  speed  rate  of  about 
78  m.pJ).  Is  far  above  the  offldal,  but  usually 
Ignored,  VS.  K>eed  limit  of  65  m.p.h. 

Among  tbe  Common  Market  nations,  only 
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the  Netherlands  tries  to  enforce  a  speed  limit 
close  to  that  of  tbe  United  Btatea,  about 
83  m.pA. 

Tbe  Bur<q>ean  attitude  toward  autos  aleo 
has  meant  that  public  transportation  sya- 
tems  are  far  more  complete  on  tbe  oonUnent 
than  In  tbe  United  States.  Thus,  many  oon- 
tlnental  middle-class  dtlaens  drive  tbelr  cara 
only  on  we^ends,  taking  buses  or  trains  to 
work. 

Europe  has  built  a  major  network  of  super- 
highways, but  almost  Invariable  tbe  roads 
halt  at  tbe  edges  of  cities,  and  traffic  to  tbe 
city  centers  Is  on  local  streets. 

At  the  same  time,  governments  have  In- 
vested heavily  In  underground  parking  facul- 
ties and  subway  systems. 

Medium-size  clUes  such  as  Frankfurt  and 
Brussels  now  have  weU-functlonlng — if 
small — underground  transit  systems  while 
the  old  networks  In  London  and  Paris  have 
been  expanded  and  lnq>roved. 

Sales  of  automobiles  have  been  consistenUy 
strong  for  several  years  despite  tbe  high 
taxes  and  gasoline  prices. 

But  tbe  kinds  of  cars  sold  In  Europe  differ 
considerably  from  those  made  and  sold  in 
the  U.S.  The  best-sellers  in  Europe  are  what 
Americans  would  call  sub-compacts  and 
often  think  of  as  second  cars. 

For  tbe  young  secretary  buying  her  first 
car  in  Europe,  there  are  the  "minis,"  which 
get  superb  mileage  and  perform  remarkably 
well.  The  scale  then  moves  up  to  limousines 
at  the  top  of  each  major  manufacturer's  list. 

The  price  of  regular  gas  within  tbe  Com- 
mon Market  ranges  from  8  percent  leas  than 
high-test  In  France  to  only  2  percent  less  m 
Britain,  Ireland  and  Denmark.  Regular  gas 
is  taxed  at  a  higher  rate  than  high-test. 

For  many  Eiiropeans,  the  big  savings  comes 
in  purchasing  dleeel  fuel.  In  Italy,  for  In- 
stance, dlesel  costs  only  one-third  as  much 
as  regular;  in  the  Netherlands  it  Is  43  percent 
cheaper. 

There  Is  little  difference  In  price  betvreen 
dlesel  and  regular  fuels  In  Germany  and  Brit- 
ain, but  dlesel-englne  cars  still  are  much 
more  popular  In  Exirope  than  in  the  United 
Staitee.  A  large  proportion  of  taxioabs  in 
Europe  are  dlesel-powered  because  of  the 
good  mUeage  they  achieve. 

There  Is  no  leaded- unleaded  gas  dasslflca- 
tion  since  European  air  poUutlon  standards 
are  much  leee  strict  and  less  well-defined 
than  those  In  America. 

European  cars  have  one  thing  In  com- 
mon— they  generally  are  more  efficient  than 
American-made  cars,  using  less  gas  and  oU 
regardless  of  sp>eed. 

Largely  for  this  reason,  Europe  has  not 
faced  the  invasion  of  Japanese  cars  that  has 
deluged  the  U.S.  market  and  made  Its  O^eptst 
penetration  on  the  American  West  Coast.* 


EXTENSION  OP  DUTY  SUSPENSIONS 
ON  BICYCLE  PARTS 


HON.  DAN  ROSTENKOWSKI 

or  nxxMoxs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1979 
•  Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  am  today  introducing  legislation  that 
would  extend  the  suspension  of  duty  on 
such  parts  as  brakes,  three-speed  hubs, 
multiple  freewheel  sprockets,  and  cotter- 
less  type  crank  sets  which  are  not  pres- 
ently manufactured  dwnesUcally  and  on 
frame  lugs  which  are  manufactured  in 
only  limited  quantities.  My  bill  »»^  to 
extend  the  duty  suspensions  untU  the 
close  of  June  30.  1983. 
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Many  of  our  domestic  bicycle  manu- 
facturen  are  forced,  because  of  the 
ataeence  of  American-made  component 
parts,  to  rely  on  foreign  sources  of  sup- 
plies for  essential  parts.  One  such  com- 
pany to  the  Schwlnn  Bicycle  Co.  of  Chi- 
cago which  Is  located  entirely  within  the 
confines  of  my  congressional  district. 
Unless  the  suspension  of  the  duties  is 
continued,  our  manufacturers  will  be 
assessed  a  duty  of  15  percent  on  these 
Imported  parts  while  their  foreign  com- 
petitors wlU  be  able  to  bring  assembled 
bicycles  made  from  the  same  parts  Into 
this  country  at  a  duty  rate  of  only  S.S 
percent.  This  tariff  differential  repre- 
sents a  competitive  advantage  that  Is 
enjoyed  by  foreign  manufacturers. 

The  American  bicycle  manufacturers 
must  purchase  these  parts  abroad  In  any 
event.  Ilierefore.  the  duty  suspension 
eliminates  the  need  to  Inflate  the  price 
of  the  bicycle  to  the  c(ais\uner  because  of 
a  duty  which  does  not  protect  any  do- 
mestic manufacturer  of  parts. 

The  bUl  abo  removes  from  the  duty- 
free categories,  rims.  There  Is  a  domestic 
source  of  supply  fbr  both  steel  rims  and 
aluminum  alloy  rims  and  therefore  this 
Item  will  be  withdrawn. 

For  these  reasons,  I  strongly  urge  that 
the  duty  suspension  on  certain  bicycle 
parts  be  extended  for  a  3-year  period, 
that  rims  be  deleted  from  the  duty-free 
category  and  that  frame  lugs  be  added  to 
this  category.* 


US.  SHOULD  EASE  OIL  CONTROL 


HON.  ROBERT  J.  UGOMARSINO 

or  CALiroKinA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thurtday.  March  22.  1979 

•  Mr.  LAOOMARSINO.  Mr.  Speaker.  I 
would  like  to  submit  for  the  benefit  of 
my  colleagues,  the  followlni?  editorial  ad- 
vocating the  easing  of  U.S.  controls  on 
oil.  The  editorial  appeared  on  Friday. 
March  9, 1979,  In  the  Oxnard  Press  Cour- 
ier, Oxnard,  Calif. 

"nie  editorial  follows: 

U.S.  Shottlo  Easb  On.  Contiol 

President  Csrtor  abould  ezerclM  the  power 
▼eeted  In  hlin  by  the  197B  energy  act  and 
end  all  oil  price  ooatrols  on  May  31. 

Tbait  would  mean  there  would  be  an  in- 
crease In  the  price  paid  for  oil  pumped  from 
wella  In  the  United  States.  The  present  price 
la  set  by  the  gorcmment.  The  price  for  much 
domestic  ctl  la  set  far  below  the  price  we 
must  pay  for  Imported  oU.  If  the  United 
States  ends  price  oootrols.  the  price  of  do- 
mestic oU  will  rise  In  the  free  market,  prob- 
ably approaching  the  price  of  imported  oil. 

Price  control  dlaoourages  production.  Pro- 
ducera  hold  back,  hoping  for  a  hlglier  price. 
TbU  was  what  happened  to  natural  gaa. 
too.  But  a  compromise  blU  enacted  last  year 
aUowed  prices  of  natural  gas  to  Increaae 
gradually  until  IMS,  when  price  oontrc^  on 
newly  discovered  gas  will  be  lifted  entirely. 
And  what  has  happened?  Since  the  partial 
deregulattoQ  of  natural  gas  prices,  the  sup- 
ply ot  domestic  gas  had  suddenly  Increased. 
We  find  ouraelTes  with  a  surptlM  euiplua — 
a  gas  bubble— and  UB.  companies  are  en- 
couraging Industries  to  bum  more  gas  In- 
stead of  oU. 

The  price  oontrol  on  oil  discourages  con- 
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servatlccL.  It  keeps  the  price  artlflcally  below 
the  world  market  price.  So  Industry  and  the 
public  are,  in  effect,  subsidized  to  use  more 
oil.  The  moat  effective  conservation  measure 
we  can  think  of  would  be  to  allow  a  free 
market  In  oU — both  domestic  and  foreign. 
That  would  raise  the  price  of  gasoline,  for 
instance,  and  what  better  way  to  encourage 
the  purchase  of  smaller  cars? 

The  price  control,  on  oU  encourages  Im- 
ports of  foreign  oil.  By  discouraging  domes- 
tic production  and  encouraging  domestic 
consumption.  It  makes  the  United  States 
consumer  evermore  dependent  on  foreign 
BuppUes.  No  wonder  the  deficit  In  f(velgn 
trade  Jumped  to  $3.1  billion  In  January  I 
And  what  does  that  do  to  the  value  of  the 
dollar  overseas? 

The  main  argument  against  oil  price  dereg- 
ulation Is  that  It  wUl  add  to  inflation.  It 
will  certainly  do  so  In  the  short  run.  But  In 
the  long  nm  It  will  reduce  inflation.  The 
United  States  cannot  continue  Indefinitely 
In  a  fools'  paradise.  Sooner  or  later  the  U.S. 
must  pay  the  piper.  And  It  will  be  more  In- 
flationary the  longer  America  delays. 

Shortages  are  appearing. 

Oas  stations  are  closing. 

Foreign  coimtrlee  are  raising  their  oil 
prices. 

The  dollar  is  sinking. 

It  Is  time  to  quit  selling  our  own  oil  short. 

It  Is  Intereetlng  to  see  how  quickly  abun- 
dant supplies  appear  when  top  price  Is  paid 
for  a  certain  product. 

Oas  Is  just  one  of  the  products  that  be- 
came abundant  when  economic  Indicators 
moved  In  the  direction  of  the  suppliers. 

The  same  should  happen  with  domestic  oil, 
and  the  American  people,  as  well  as  world 
stability,  must  look  to  oil  price  control  ease- 
ment to  again  make  the  United  States  com. 
petltlve.* 


UNDESIRABLE  EFFECTS  OP  ETHICS 
LAW 


March  22,  1979 


HON.  EDWARD  J.  DERWINSKI 

or  ii.i.n(ois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  22.  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  in  the 
95  th  Congress,  when  the  ethics  bill  was 
being  considered,  I  voiced  concern  that 
passage  of  such  a  law  would  discourage 
managerially  successful  men  and  women 
from  serving  our  Republic. 

Now,  Just  3  short  months  before  the 
law  Is  to  become  effective,  there  are,  un- 
fortimately,  ominous  signs  of  an  exo- 
dus from  Government  of  the  very  people 
I  cautioned  we  might  lose  if  such  a  law 
were  passed. 

I  share  the  following  newspaper  article 
on  this  serious  development  with  my  col- 
leauges. 

[Prom  the  VTashlngton  Star| 

Etrics    Law     Mat     Tsiooe*     Exodus    Fsom 

oovsknksnt 

(By  Lance  Oay) 

A  though  new  federal  ethics  law  that  will 
become  effective  In  July  has  prompted  several 
high-level  political  appointees  and  longtime 
government  offlclsls  to  launch  an  unprece- 
dented round  of  Job-himtlng  trips. 

Officials  tn  several  agencies  say  the  prob- 
lem is  potentially  "very  serious"  and  some 
agencies  worry  that  they  are  on  the  verge 
of  losing  some  of  their  smartest  and  most 
experienced  people. 

"A  lot  of  people  are  talking  and  we  are 
very  seriously  concerned."  said  a  Pentagon 
ofBcial. 


"We're  very  concerned  about  It."  added  an 
official  of  the  Federal  Aviation  Administra- 
tion. 

Other  agency  attorneys  who  have  been 
studying  the  new  law  say  much  of  the  flurry 
of  Job-hunting  has  come  from  misunder- 
standing th^  regulations,  which  have  yet  to 
be  written. 

"I  can't  say  if  the  misimderstandlng  Is 
real  or  not,  but  I  know  that  the  exodus 
Is  real,"  said  a  high  administration  source. 

And  last  week,  in  a  breakfast  session  with 
reporters,  HEW  Secretary  Joeeph  Callfano 
warned  that  the  bureaucracy  Is  on  the  verge 
of  "the  greatest  brain  drain  In  the  history 
of  federal  service." 

The  cause  celebre  for  aU  the  activity  la 
the  new  Federal  Ethics  In  Government  Act, 
which  President  Carter  signed  Into  law 
Oct.  2«. 

It  was  designed  to  put  new  brakes  on  the 
decades-old  "revolving  door"  between  gov- 
ernment and  private  Industry.  For  years, 
high -ranking  government  officials  have  taken 
well-paid  Jobs  In  the  Industries  they  previ- 
ously regulated. 

The  law,  which  goes  Into  effect  July  1, 
made  three  significant  changes  In  ezUtlng 
ethics  laws  that: 

Extend  the  ban  on  high-ranking  govern- 
ment officials— above  OS-17  levels  and  politi- 
cal appointees — representing  private  parties 
before  their  former  agencies  from  one  to 
two  years. 

Forbid  these  officials  In  that  two-year 
period  from  giving  "aid,  assistance  or  coun- 
sel" to  anyone  on  any  governmental  matter 
they  had  responsibility  for  while  In  office. 

Bars  government  officials  from  contacting 
for  one  year  anyone  in  their  previous  agency 
with  the  Intent  of  Influencing  them. 

The  new  law  carries  penalties  of  up  to  a 
•10,000  fine  and  two  years  In  prison. 

Most  of  the  concern  comes  over  the  pro- 
vision barring  former  government  officials 
from  aiding  non-governmental  clients — and 
exactly  how  this  will  apply  will  be  spelled 
out  in  regulations  being  written  by  the  new 
Office  of  Government  Ethics. 

Those  regulations  are  expected  within  the 
next  few  weeks,  but  In  the  meantime  some 
bureaucrats  are  not  waiting. 

Already  gone  is  HEW  Undersecreitary  Hale 
Champion  and  two  aittomeys  for  the  Securi- 
ties and  Exchange  Commission.  And  almost 
all  federal  agencies  and  commissions  report 
rumblings  from  people  looking  for  Jobe  or 
preparing  to  resign  before  the  July  1  dead- 
line. 

Attorney  General  Griffin  Bell  also  has  told 
aides  that  he's  seriously  considering  moving 
up  the  date  of  his  leaving  because  of  the 
law.  "He's  concerned  about  it — particularly 
that  clause  that  says  you  can't  counsel.  What 
he's  worried  about  is  blindly  stumbling  into 
a  felony  because  of  this,"  said  the  aide. 

Bell  already  has  said  he  plans  to  leave  the 
Justice  Department  this  year  to  return  to 
private  practice,  but  the  aide  said  the  new 
law  may  change  his  timing. 

So  serious  ha*  the  problem  become  that 
It  reportedly  has  been  twice  discussed  at 
Cabinet  meetings  with  Energy  Secretary 
James  Schleslnger.  Defense  Secretary  Harold 
Brown  and  Callfano  leading  the  chours  of 
complaints  about  the  effect  the  law  Is  having 
on  their  departments. 

And  this  week  Rep.  George  Danlelson. 
D-Callf.  Introduced  legislation  to  postpone 
the  effective  date  of  the  new  law  and  said 
he  plans  to  hold  hearings  before  the  Judici- 
ary subcommittee  he  heads. 

But  It  Is  not  only  the  threat  of  losing  some 
here,  but  the  worry  that  top-flight  people 
will  no  longer  come  into  the  government, 
said  one  high  administration  official. 

"I  couldn't  run  my  office  without  flrst-rate 
scholars  that  we  are  now  attracting,"  said 
the  official,  who  currently  has  BO  academics 
working  on  specialized  programs  In  her  office. 


March  22,  1979 


A  Pentagon  attorney  said  those  who  seem 
most  concerned  about  the  new  law  are  acad- 
emicians and  technological  people — "the 
lawyers  seem  to  understand  this  because  it's 
already  in  their  ethics  codes,  It's  the  laymen 
that  are  playing  lawyer  and  seeing  trouble 
here." 

He  said  there  are  two  provisions  of  the  law 
that  could  be  broadened  by  the  regulations 
to  allow  for  the  continued  work  of  academics 
and  those  with  specialized  trades.  One  pro- 
vision exempts  anyone  who  Is  communicat- 
ing scientific  information  to  the  public. 

A  second  provision  of  the  new  law  allows 
a  government  agency  to  seek  a  specific  ex- 
emption for  a  person  by  going  through  the 
relatively  cumbersome  procedure  of  print- 
ing a  notice  in  the  Federal  Register  stating 
why  this  person's  expertise  Is  needed. 

This,  the  Pentagon  attorney  said,  could 
solve  the  problem  of  allowing  high-level  re- 
search and  development  personnel  to  keep 
contacts  with  agencies  after  they  leave  the 
government.^ 


TRANSITION  DIFFICULT  FOR  NEW 
CONGRESSIONAL  FAMILIES 


HON.  ANTHONY  C.  BEILENSON 

or  cALxrosNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22.  1979 

•  Mr.  BEILENSON.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  article  by  June  (Mrs.  Jack) 
Bingham  which  appeared  recently  In  the 
Washington  Star. 

The  article  is  a  particularly  perceptive 
and  understanding  description  of  the 
problems  which  congressional  wives  en- 
counter in  their  personal  and  profes- 
sional lives  when  their  husbands  are  first 
elected  to  Congress,  and  of  how  some 
congressional  wives  who  have  themselves 
experienced  the  problems  of  this  transi- 
tion period  are  trying  to  help. 
{From  the  Washington  Star,  Dec.  31,  1978] 

NrW  CONGRKSSIONAL  FaKILIXS  FIND  THX 

Washington'  Transition  Duticult 
(By  June  Bingham) 

There  will  be  an  unusually  large  batch  of 
new  members  of  Congress  coming  to  Wash- 
Ington— 20  to  the  Senate,  77  to  the  House — 
for  the  new  session.  Moving  to  a  new  Job  Is  a 
trying  experience  for  any  family  but  there 
are  special  considerations  facing  the  transi- 
tion from  private  citizen  at  home  to  elected 
representative  In  the  nation's  capital. 

It  Is  this  period  of  change  that  Is  generally 
agreed  to  be  the  most  difficult  for  the  spoxise. 
"Tou  have  one  foot  on  the  t>oat  and  the  other 
on  the  dock,"  recalls  Antoinette  Hatfield,  wife 
of  Senator  Mark  Hatfield,  R-Ore.,  of  her 
transition. 

With  this  m  mind,  the  large  new  group  of 
congressional  wives  arriving  in  Washington 
In  January  wUl  receive  an  unprecedented 
orientation.  Their  prime  welcomers  and  men- 
tors are  colleagues  who  arrived  here  only  two 
years  ago  and  were  given  what  was,  up  to 
then,  the  most  comprehensive  orientation. 
Sisterhood 'thus  seems  to  be  on  the  march 
near  the  Capitol  (less  so  within  Its  walU,  with 
three  fewer  women  having  been  elected  to  the 
new  S6th  Congress  than  to  Its  predecessor). 

So  difficult  can  this  balancing  act  become 
that  some  people  compare  It  to  being  psy- 
chologically drawn  and  quartered.  Between 
her  harried  husband  learning  the  twisted 
ropes  on  the  Hill  and  her  youngsters  starting 
a  new  school  In  the  middle  of  the  academic 
year,  between  making  arrangements  for  the 
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old  home  empty  of  people  in  the  congres- 
sional district  and  the  new  one  empty  of  fur- 
niture In  the  Washington  area,  the  wife  may 
feel  she  Is  coming  apart  at  the  seams.  "I  cried 
for  the  first  six  months,"  says  an  ordinarily 
equable  woman  from  the  Middle  West,  "and 
my  three  teenagers  fought  non-stop." 

"Coming  to  Washington  is  as  hard  for  us 
congressional  vrlves  as  going  to  a  foreign 
country  Is  for  you,"  said  Margaret  McCor- 
mack  from  the  state  of  Washington  to  a 
Foreign  Service  wife  at  a  State  Department 
meeting  earlier  this  month.  Margaret,  wife 
of  Rep.  Mike  McCormack,  Is  president  of  The 
Democratic  Wives'  Forum.  When  the  diplo- 
matic wife  suggested  that  at  least  knowing 
the  language  must  be  of  help,  Margaret  in- 
sisted that  for  her,  at  least,  the  culture- 
shock  could  not  have  been  greater.  A  fellow 
congressional  wife  agreed:  "Nobody  In 
Bethesda  spoke  to  me  for  six  months  anyway, 
so  who  cared  what  their  language  was?" 

To  some  people,  especially  from  the  West 
and  South  and  from  towns  smaller  than 
Washington,  the  Indifference  here  toward 
newcomers  Is  a  source  of  shock  that  may 
trigger  depression.  Equally  so  may  be  the 
distrust  exhibited  by  store  keepers  toward 
persons  whose  drivers  license  is  not  from 
nearby. 

A  new  congressman  from  California  and 
his  wife  tried  to  cash  a  $12  check.  Bach 
had  a  driver's  license  with  photo  as  well 
as  signature,  a  fresh  congressional  I.D.  also 
with  photo  and  signature,  and  an  up-to- 
date  Bank  American! .  But  over  and  again 
store  keepers  to  whom  their  respectable 
mlddle-agel  faces  were  not  familiar  refused 
to  come  forth  with  the  cash.  "Too  many 
transients,  I  guess,"  the  wife  says  in  an 
attempt  at  understanding,  "too  many  bad 
experiences  with  strangers.  But  it  was  hard 
on  me:  I  felt  rejected.  I'm  glad  my  husband 
was  along.  He  didn't  feel  rejected:  he  felt 
furious." 

To  feel  oneself  a  nonentity  is  part  of  the 
culture-shock  often  faced  by  new  congres- 
sional wives.  Chances  are  that  where  each 
comes  from  she  Is  well  known  (as  perhaps 
her  grandparents,  before  her).  And  the  re- 
cent political  campaign  has  magnified  her 
recognition-factor  among  the  people  to 
whom  she  typically  refers  as  "our"  constitu- 
ents, "our"  voters. 

Newly  arrived  In  Washington  she  is  either 
not  recognized  at  all  or  she  Is  relegated  to  a 
lowly  sub-caste,  namely,  "The  Wife  Of  .  .  ." 
The  spouse  with  hand  on  the  levers  of  power 
Is  the  one  to  whom  Washington  people  visi- 
bly want  to  talk.  Even  if  they  go  through 
the  motions  of  saying  to  the  wife,  "Pleased 
to  meet  you,"  they  may  promptly  ask.  "And 
what  does  your  husband  think  the  chances 
are  for  X  to  be  voted  on  this  year? 

The  wife's  feeling  of  nonentity  may  be  in- 
creased by  the  attitude  exhibited  by  her  hus- 
band's staff  on  the  Hill  During  a  campaign, 
the  candidate's  family  Is  considered  by  him 
and  his  home-state  staff  as  being  of  In- 
estimable value.  But  to  the  Washington  staff, 
the  family  may  seem  unimportant.  Indeed, 
a  nuisance.  In  that  its  members  compete 
with  themselves  for  a  portion  of  the  elected 
official's  much  f ought-over  time. 

The  wife's  own  role-shift  between  October 
and  January  may  also  feel  like  a  form  of 
denigration.  At  the  height  of  her  husband's 
cao4>algn  she  may  have  been  working  over- 
time with  and  for  him,  making  speeches,  de- 
cisions, contacts.  Judgments  perhaps  crucial 
to  his  success.  "Now  he's  gone  aU  day,"  said 
a  new  wife  two  years  ago,  "and  most  of  the 
evening  too.  When  he  gets  home  he  Is  so 
tired  that  he  can't  explain  all  he's  been  doing 
and  he  doesn't  want  to  be  badgered  by  all 
I  haven't  been  able  to  do.  Weekends,  Instead 
of  resting  and  getting  back  together  with 
me  and  the  kids,  he's  off  to  the  home 
district." 
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Before  long  some  poUtlclans  develop  a 
swelled  head  as  a  result  of  all  the  attention 
bestowed  on  them  both  by  their  office  staff 
and  that  of  the  committees  on  which  they 
serve,  by  media  people  In  Washington  or 
the  home  district,  from  bureaucrata  In  those 
executive  branch  departments  being  overseen 
by  their  committees,  from  the  lobbyists  who 
want  their  vote,  from  the  constltuenta  who 
want  their  ear,  and  from  the  many  attrac- 
tive unattached  (or  not  overly  attached) 
women,  whether  hostesses  or  guests,  paid  or 
volunteer  Congresswatchers,  who  react  to 
power  In  men  as  some  men  do  to  perfume  on 
women. 

And  these  women  may  be  right  on  in  aa 
evolutionary  sense:  ethologlsts  who  observe 
primates  In  the  wild,  for  example,  report  that 
In  some  bands  only  the  male  that  has  con- 
quered other  males  gets  to  mate  with  the 
most  delicious  females. 

Diirlng  the  92nd  Congress  (1073)  Mary 
Jane  Dellenback,  wife  of  then-Rep.  John 
Dellenback  (R-Oregon),  sent  a  multiple 
choice  questionnaire  to  471  congressional 
wives.  Of  the  179  (38  percent)  who  answered, 
several  mentioned  what  one  caUed  the 
"Movie  star  syndrome"  developed  by  her 
husband  as  a  result  of  being  treated  aa  such 
a  big  shot  (this  is  more  of  an  occupational 
hazard  In  the  Senate  than  the  House) .  Two 
wives  went  on  to  describe  their  coimter- 
actlve  behavior  when  some  girl  began  swoon- 
ing over  The  Great  Man:  "Don't  be  too  Im- 
pressed," said  one,  "he  takes  out  the 
garbage." 

The  other  said,  "Sometimes  at  parties, 
women  try  to  grab  my  husband  to  dance 
with,  simpering  and  giggling.  V^en  they  say, 
'Do  you  mind?'  I  say,  'Tee  I  do,'  and  he  gets 
the  message." 

The  nonentity  feeling  of  the  newly  ar- 
rived wife  may  also  be  heightened  by  the 
contrast  between  the  fascinating  national 
and  International  Issues  that  her  husband 
considers  during  committee  hearings  and 
the  accumulation  of  mundane  problems  that 
beset  her  in  getting  settled. 

These  problems,  moreover,  continue  to  be 
coped  with  by  her  on  her  own  most  of  the 
time.  If  she  needs  his  help,  he  may  not  be 
reachable  by  phone,  or  he  may  sound  so  dis- 
tracted that  she  Is  sorry  she  ever  did  reach 
him.  Said  one  wife,  "I  resent  being  second- 
ary to  his  Job  except  at  times  of  crisis."  Bald 
another,  "I  hate  being  left  out  of  so  much 
of  his  world — and  his  lack  of  understanding 
for  the  work  I  do — which  is  professional." 

Finally,  the  wife's  self-esteem  may  be  un- 
dermined by  the  kind  of  queetion  that  assails 
her  when  he  goes  back  to  the  district  at  least 
every  third  weekend,  which  Is  the  average, 
or  for  one  of  the  several  ten-day  "district 
work-periods"  scattered  throughout  the  year. 
Said  one  wife,  "When  Congress  passed  a  law 
providing  'expenses'  for  a  secretary  to  visit 
our  home  state  each  year  this  created  prob- 
lems. Expense  aocotmte  can  divide  a  good 
famUy." 

E^ren  when  the  husband's  fidelity  can  be 
trusted,  the  wife  may  remain  uneasy.  If  she 
stays  m  Washington  with  the  chUdren,  the 
voters  at  home  may  complain  she  must  be 
getting  snooty :  why  else  would  she  not  come 
"home"?  Yet  If  she  goes  home,  she  may  be 
worried  about  the  chUdren  In  Washington. 
Whom  would  they  turn  to  if  they  got  sick, 
etc.  While  most  people  know  when  they  are 
doing  wrong,  congressional  wives  may  not 
know  when  they  are  doing  right. 

The  money  problem  too  can  divide  a  fam- 
ily. "I  hate  being  thought  rich,"  said  one 
wife.  "Certainly  •67,000  a  year  looks  enor- 
mous to  our  voters.  But  It  doesn't  cover  many 
trips,  home  for  the  kids  and  me,  what  with 
two  places  to  keep  up  and  poUUcal  expenses." 

When  money  U  tight  the  discrepancies  be- 
tween the  needs  of  husband  on  the  one  hand 
and  famUy-members  on  the  other  are  high- 
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llghtad.  How  to  choose  between  bncea  for 
ft  child  and  »  political  mailing  that  might 
mean  the  difference,  between  the  husband's 
re-election  and  defeat? 

If  the  oongreeslonal  wife  decides  to  earn 
money  on  her  own,  or  pursue  studies  or  non- 
paid  work,  she  may  thereby  add  to  the 
already  large  total  of  separations  between  her 
husband  and  herself.  Moreover,  with  the 
children  missing  so  much  time  with  their 
father,  she  may  feel  the  more  uncomfortable 
about  causing  them  to  miss  time  with  her  as 
weU. 
What  to  do? 

"I  am  amazed,"  said  Dr.  Stephen  Plecze- 
nlk,  psychiatrist  and  deputy  assistant  secre- 
tary of  state  for  administration,  "that  con- 
gressional wives  don't  have  any  professional 
back-up  or  support  groups." 

Yet  today,  like  Topsy,  such  support-groups 
are  spontaneously  growing.  Perhaps  because 
of  the  Women's  Movement,  congressional 
wives  are  coming  out  of  the  closet  of  their 
discontent  and  are  identifying  common  prob- 
lems. Perhaps  because  of  the  Human  Poten- 
tial Movement  the  wives  are  less  afraid  to 
voice  their  doubts  and  report  their  failures 
For  whate\er,  the  cause,  peer-support  is 
one  of  the  alms  of  the  Orientation  Chair- 
man of  the  05th  Congressional  Wlvee'  Club. 
Dolores  Bellenson,  wife  of  Rep.  Anthony 
BeUenson  D-Callf.,  and  her  hard-working 
seasoned-wife  colleagues. 

Porty  new  wives,  as  a  result,  have  already 
been  given  a  daylong  seminar  this  month 
covering  subjects  such  as  time-management, 
stress-handling,  career  choices,  and  how  to 
guide  children  toward  viewing  change  as  a 
challenge  rather  than  simply  a  parentally- 
devised  form  of  personal  torture  The  meet- 
ing was  co-sponsored  by  Oeorgetown  Uni- 
versity where  It  was  held  by  the  Sears  Foun- 
dation. 

In  January,  February,  and  March  there 
will  be  further  meetings,  each  at  a  different 
key  spot  In  the  capital. 

First  Lady  Roaalynn  Carter  will  receive 
the  group  at  the  White  House  and  discuss 
the  partnership  role  of  the  political  wife. 

Orace  Vance,  wife  of  the  Secretary  of  State, 
will  receive  the  group  at  the  State  Depart- 
ment and  offer  a  mixture  of  formal  sub- 
stantive briefing  by  experts  and  informal 
brown  bag  ixinch  followed  by  a  hair-down 
comparison  of  congressional  life  and  diplo- 
matic life  by  the  wife  of  a  man  who  has 
done  both  (Rep.  Jonathan  Bingham,  D,  N.T. 
was  formerly  an  ambassador  at  the  United 
Nations  in  Geneva  as  well  as  New  York  City) . 
Daniel  Boorstln  will  receive  the  group  at 
the  Library  of  Congress  and  explain  what 
services  are  available  to  congresslon&l  spouses 
and  scholarly  constituents. 

Roger  Stevens  will  receive  the  group  at 
Kennedy  Center  and  report  on  the  National 
Center  for  the  Performing  Arts.  This  is  of 
Interest  not  only  to  Washington  residents 
and  visitors  but  also  constituents  in  the 
home  state.  Its  College  Festival,  for  example, 
brings  winning  student  productions  from  all 
over  to  the  Kennedy  Center.  Ooing  out  from 
Washington  to  the  country  at  large  is  for 
example,  the  art  program  for  the  handi- 
capped. 

The  Smithsonian  Assoclstes  will  also  re- 
ceive the  group,  as  will  one  of  the  foreign 
embassies. 

In  addition  to  these  carefully  planned 
large  meetings  will  be  the  important  small 
ones.  Coffees  in  seasoned  wife's  living  room 
will  t>e  arranged  as  soon  as  the  new  wives 
have  found  homes.  They  will  thereby  meet 
fellow  wives  from  their  neighborhood,  es- 
pecially those  with  similar  career  interests 
and  children  of  comparable  ages.  The  coffees 
wUI  Include  say,  three  new  wives  and  three 
of  their  SSth  Club  predecessors. 

"It's  no  use  o\ir  Just  handing  out  an  in- 
formation packet,"  says  Dolores  Bellenson. 
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"People  can't  ask  a  packet  a  question.  But 
they  can  ask  a  person  a  question,  especially 
If  they've  been  given  the  chance  to  see  that 
person  several  times  before." 

To  see  a  fellow-wife  from  the  House  of 
Representatives  frequently  enough  to  make 
friends  In  a  natural  and  unforced  manner 
has  not  been  easy  in  Washington.  The  Sen- 
ate Wives  group  meets  regularly  on  Tuesdays 
on  a  bipartisan  basis.  But  on  the  House  side 
there  have  been  only  partisan  groups.  The 
Democratic  Wives  Forum  and  The  Republi- 
can Wives  group  which  meet  only  once  a 
month.  Both  include  wives  from  the  Senate 
but  the  membership  is  predominantly  from 
the  House. 

A  few  state  delegations  have  held  wifely 
meetings  but  not  usually  on  a  regular  or 
frequent  basis.  New  York,  for  example,  has 
never  had  such  a  meeting. 

Into  the  vacuum  two  years  ago  came  a 
no-nonsense  group  of  attractive  young  wives 
who  started  a  bipartisan,  bicameral  weekly 
group  called  the  Congressional  Wives  Task 
Force.  Its  prime  purpoee  is  to  take  up  one 
issue  a  year  that  Is  of  genuine  Interest  to 
the  wife  but  not  so  controversial  that  it  will 
blow  her  husband  out  of  office  if  she  takes  a 
public  stand  on  It. 

This  years  Task  Force  co-chairs  are  Landis 
(Mr.  Stephen)  Neal  from  North  Carolina  and 
Elinor  (Mrs.  Berkley)  Bedell  from  Iowa.  Last 
years  were  "Hpper  (Mrs.  Albert)  Oore  from 
Tennessee  and  Suzte  (Mrs.  Norman)  Dicks 
from  Washington  state.  All  are  young  with 
husbands  who  are  Democratic  Members  of 
the  House  Active  Senate  wives  have  been 
Suzle  (Mrs.  Dennis)  DeConclni  from  Arizona, 
Cece  (Mrs.  Edward)  Zorinsky  from  Nebraska, 
and  Shirley  (Mrs  Howard)  Metzenbaum 
from  Ohio,  also  Democrats.  Active  Republi- 
can wives  have  been  Helen  Marie  (Iilrs. 
Thomas)  Corcoran  from  Illinois,  Nancy  (Mrs. 
James)  Johnson  from  Colorado,  and  Deba 
(Mrs.  James)  Leich  from  Iowa. 

In  1977  the  Task  Forces  issue  was  violence 
on  television;  in  1978  it  was  nutrition.  In 
1979  it  will  be  problems  of  the  aging. 

Experts  on  all  sides  of  the  issue  are  invited 
to  address  the  group  and  they  come,  often  at 
amazingly  short  notice,  to  do  so.  for  free. 
Some  must  feel  as  if  they  were  addressing  a 
graduate  seminar,  with  the  many  young 
shiny  heads  bent  over  voluminous  note- 
tiklng,  and  then  the  sharpest  of  questioning 

After  listening  to  the  experts,  discussing 
the  issues  and  the  politics  Involved,  the 
Task  Force  members  painstakingly  write  a 
brief  hard-hitting  report.  Examples: 

1977:  "We  are  opposed  to  censorship  of 
television  in  all  its  forms,  but  ...  we  think 
the  heavy  reliance  of  American  television 
broadcasters  on  violence  In  entertainment 
programming  Is  an  outrage  against  young 
people  and  .  .  .  could  well  be  defined  as  a 
secondary  form  of  child  abuse." 

1977:  "If  six  out  of  every  10  deathJ<  In  this 
country  are  nutritionally  related,  then  the 
medical  community  must  change  its  em- 
phasis from  a  'curative'  framework  to  a  'pre- 
ventive' one  "  They  went  on  strongly  to  rec- 
ommend that  nutrition  courses  therefore  be 
added  to  the  curricula  of  the  80  percent  of 
medical  schools  that  do  not  as  yet  provide 
these. 

A  subcommittee  keeps  up  with  the  previ- 
ous year's  Issue  and  the  group's  mlnl-ez- 
pertlse  on  several  fronts  may  thus  become 
grounds  for  action.  In  1978,  for  example,  the 
women  forcefully  supported  the  Federal 
Trade  Commission's  controversial  study  of 
television  advertising  aimed  at  children.  Said 
the  group.  "Current  advertising  budgets  for 
the  nation's  food  companies  total  10  billion 
per  year,  with  only  a  small  fraction  being 
spent  for  educational  purposes.  High  powered 
advertising  campaigns  directed  at  both  chil- 
dren and  adults  often  encourage  consumers 
to  eat  and  drink  food  Items  that  have  little 
or  no  dietary  value." 
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In  the  process  of  their  work,  the  wives 
make  fast  friends  with  one  another — and 
some  enemies  on  the  side,  such  as  the  Sugar 
Lobby.  When  the  year's  report  Is  ready  some 
twenty  Task  Force  members  fan  out  over  the 
Capitol,  delivering  copies  to  the  636  offices 
and  chatting  briefly  with  the  Member  if  he 
or  she  is  in.  The  group  also  holds  a  press  con- 
ference, and  press  releases  go  to  the  media  in 
the  home  district.  Some  wives  make  speeches 
before  PTAs  and  other  groups,  or  organize 
letterwrltlng  campaigns  to  hometown  news- 
papers or  relevant  congressional  committees. 

The  women  want  to  help  their  husbands — 
as  political  wives  traditionally  do — but  they 
want  to  accomplish  this  In  a  new  way.  They 
want  to  use  their  own  well-honed,  well-fur> 
nlshed  minds  and  themselves  receive  credit 
as  accrues  for  the  result.  True,  were  It  not  for 
their  husband's  position,  they  would  not 
have  access  to  the  experts.  But  it  is  equally 
true  that  were  it  not  for  skills  and  hard 
work  of  the  wife,  the  hiuband's  campaign 
might  not  have  landed  him  on  the  hill. 

These  young  wives  and  husbands  thus 
move  a  step  beyond — or  to  the  side  of  Wom- 
en's Liberation  in  its  extreme  form.  The 
women  do  not  want  a  career  separate  from 
that  of  their  man.  They  know  that  they  can 
significantly  supplement  his  efforts  and  they 
enjoy  being  a  team-player  with  him.  But 
they  want  their  work  to  bring  credit  (or 
blame)  to  themselves  as  Individuals,  not 
merely  as  adjuncts  The  fact  that  the  First 
and  Second  Lady  do  likewise  is  not  lost  on 
them,  Rosalynn  Carter  In  regard  to  mental 
health.  Joan  Mondale  In  regard  to  art. 

Husbands  of  Task  Force  members  are  gen- 
erally happy  to  see  their  respective  wife 
working  hard  with  her  colleagues  and  taking 
risks.  She  is  thus  the  better  able  to  under- 
stand his  life,  as  weM  as  to  feel  fulfilled  In 
her  own.  He  feels  unthreatened  by  the  possi- 
bility both  of  failure  on  her  part  and  of  suc- 
cess. And  he  throws  back  his  head  with  de- 
light when,  on  meeting  for  the  first  time  one 
of  her  colleagues  he  is  asked.  "Are  you  the 
husband  of  .  .  .?" 

The  number  of  congressional  divorces 
in  recent  years  have  exceeded  even  the  high 
national  average.  But  because  of  the  new 
kind  of  orientation  for  incoming  wives  and 
the  continuing  groups  such  as  Task  Force 
which  give  opportunity  for  the  women  to 
encompass  friendships  as  well  as  ideas,  the 
political  marriages  may  now  be  better  off. 
Said  a  seasoned  wife.  "Sharing  my  husband's 
love,  his  life,  and  his  career  has  been  won- 
derful. It's  like  being  part  of  history."  Said 
another.  "The  growth  of  our  relationship  in 
every  respect  Increases  continually.  Amaz- 
ing!" 

So  Washington  may  yet  be  known  as  the 
city  of  powerful  women,  and  the  men  they 
married  when  they  were  young.^ 


HOW  TO  TEST  SALT  U 


HON.  PAUL  SIMON 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1979 

•  Mr.  SIMON.  Mr.  Speaker,  Roscoe 
Drummond  recently  had  an  article  in 
the  Christian  Science  Monitor  "How  to 
test  SALT  n"  which  I  think  contains 
eminent  good  sense. 

I  am  taking  the  liberty  of  Inserting  It 
in  the  Record  at  this  point: 

How  To  TrsT  SALT  11 
(By  Roscoe  Drummond) 
Washington — It  would  be  well  for  all  oS 
us  to  decide  for  ourselves  whether  we  favor 
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or  oppose  the  forthcoming  V.S.-BfMet  stra- 
tegic arms  treaty. 

Already  the  polls  show  that  81  percent  of 
the  country  approves  a  SALT  agreement. 
That  Is  useful  to  know,  but  It  Is  mostly 
Irrelevant,  far  from  conclusive.  The  real 
question  Is  not  whether  most  Americans 
welcome  a  SALT  treaty  but  whether  they 
will  approve  the  SALT  treaty  which  Presi- 
dent Carter  hoipes  soon  to  submit  to  the 
Senate  for  ratification. 

The  controlling  Issue  is  not  whether  a 
US-Soviet  anna  pact  la  desirable  in  prin- 
ciple— I  think  it  Is — but  whether  the  actual 
provisions  of  the  final  document  will  make 
it  desirable  in  substance.  The  purpoee  of 
tills  column  Is  to  try  to  set  out  the  ques- 
tions which  need  to  be  raised  and  satisfac- 
torily answered  before  the  Senate  gives  its 
assent. 

Will  the  treaty  adversely  affect  the  secu- 
rity of  the  United  States,  vrtll  it  harm  the 
U.S.? 

Does  it  produce  a  rough  overall  equiva- 
lence of  strategic  forces?  Does  It  benefit 
both  sides  equally? 

Does  the  treaty  leave  the  U.S.  with  ade- 
quate strength  in  non-nuclear  forces  so  that 
In  any  limited  or  regional  conflict  the  U.S. 
would  not  be  forced  to  resort  to  nuclear 
weapons? 

Do  the  provisions  of  SALT  II  preserve 
Invulnerable  cur  main  strategic  forces  so 
that  we  could  sustain  a  preemptive  attack 
and  etallate  devastatdngly?  To  impair  our 
retal  vtory  capacity  would  destroy  our 
nuclear  arsenal  as  a  deterrent  against  attack. 

On  this  vital  point  Prof.  Sidney  Drell,  dep- 
uty director  of  the  Stanford  Linear  Accel- 
erator Center,  Stanford  University,  writes  in- 
formatively in  the  Washington  Quarterly: 
"Survivability  lies  at  the  heart  of  much  of 
the  current  debate  on  SALT  n  and  strategic 
stability.  There  is,  quite  properly,  serious 
concern  about  whether  the  Minuteman  will 
be  vulnerable  to  a  preemptive  strike  in  the 
1980s  due  to  improved  Soviet  accuracy  and 
extensive  ICBM  MIRVing  [using  multiple 
war  heads)  on  their  part.  In  my  Judgment 
tills  Is  a  serious  issue  to  which  the  United 
States  should  respond  with  its  own  military 
programs.  However,  it  should  be  understood 
that  this  problem  has  not  been  created  by 
SALT  but  by  our  own  as  well  as  Soviet  weap- 
ons decisions. 

"While  it  is  true  that  SALT  does  not  re- 
solve our  concern  about  Minuteman  surviv- 
ability, it  does  not  impede  our  taking  steps 
which  are  responsive  to  these  concerns. 
Quite  the  contrary,  the  numerical  ceilings  on 
Soviet  deployment  of  missiles  and  MIRVs 
win  allow  us  to  plan  more  rationally  and,  if 
needed,  initiate  missile  rebasing  In  response 
to  the  threat." 

The  President  has  said:  "I  will  sign  no 
agreement  which  does  not  enhance  our  na- 
tional security."  The  terms  of  the  treaty 
win  have  to  attest  to  that. 

Can  we  be  assured  that  neither  side  can 
violate  any  of  the  conditions  of  the  treaty? 

The  President  has  said:  "I  will  sign  no 
treaty  which  cannot  be  verified."  Each  of  us 
and  the  members  of  the  Senate  will  have  to 
decide  whether  the  provisions  of  the  treaty 
on  verification  are  adequate. 

Guard  against  the  bland  use  of  statistics. 
Some  advocates  are  making  a  great  debatibg 
point  that  the  treaty  will  require  the  Soviets 
to  cut  back  its  2,600  strategic  launchers  to 
2,250.  But  they  do  not  i>oint  out  that  the 
Soviets  can  make  up  for  them  In  several 
permitted  ways. 

I  put  at  the  top  of  questions:  "Does  SALT 
II  harm  the  US?"  If  it  doesn't.  It  wlU  be 
well,  I  believe,  to  ratify  It  because  It  is  em- 
inently desirable  to  keep  the  arms  limitation 
dialogue  continuing  in  the  hope  that  some- 
thing better  will  be  forthcoming.* 
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TEXAS  LEGISLATURE  CAT.T»S  FOR 
ALL-OUT  ENERGY  PRODUCTION 
AND  CONSERVATION  EFFORT 


HON.  KENT  HANCE 

or   TKZAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdav,  March  22,  1979 

•  Mr.  HANCE.  Mr.  Speaker,  It  Is  incon- 
ceivable to  me  that  we  continue  to  ex- 
perience problems  with  energy  without 
developing  a  major  program  of  all-out 
production  and  conservation.  There  Is  no 
question  that  we  must  do  something  to 
help  alleviate  our  energy  problem  before 
we  are  faced  with  another  crisis  of  pro- 
portions even  greater  than  during  the 
oil  embargo  of  1973. 

The  Federal  energy  program  we  have 
now  concentrates  on  regulation  at  the 
marketplace  rather  than  a  more  feasi- 
ble program  of  promoting  production  of 
domestic  sources.  Because  of  this  policy 
we  have  seen  production  in  the  United 
States  decrease  drastically  and  our  de- 
pendence on  foreign  sources  continually 
climb. 

The  Texas  Senate,  with  the  Texas 
House  of  Representatives  concurring, 
has  approved  a  resolution  calling  for  the 
moral  equivalent  of  war  in  order  to  re- 
gain our  energy  independence.  I  highly 
commend  this  action  and  the  foUowing 
is  the  resolution  and  the  State  senators 
who  approved  it. 

Senate  Concurrent  RESOLtrnoN 

Whereas,  The  United  States  experienced  its 
first  major  energy  crisis  In  1973  as  a  result 
of  the  Arab  oil  embargo,  and  the  American 
public  became  acutely  aware  of  this  nation's 
growing  energy  demands  and  heavy  reliance 
on  foreign  sources;  and 

Whereas,  The  imminent  possibility  of  gaso- 
line rationing  in  1979  because  of  political 
Instability  in  one  country,  Iran,  clearly  In- 
dicates the  faUure  of  the  federal  govern- 
ment's response  to  ^he  mammoth  energy 
problems  of  this  nation;  and 

Whereas,  Texas  officials  and  numerous  en- 
ergy analysts  have  warned  for  years  that  un- 
less this  nation  embarks  upon  an  all-out  en- 
ergy production  and  conservation  effort  Its 
economy  and  national  security  will  be  se- 
verely threatened  when  global  demands  for 
OPEC  oil  exceed  production  capacity  In  the 
1980'b;  and 

Whereas,  The  federal  energy  program, 
wither  than  promoting  domestic  energy  pro- 
duction, relies  heavily  on  regulatory  control 
of  the  marketplace,  which  has  contributed 
to  the  drastic  reduction  In  United  States 
energy  production,  the  continual  balance  of 
trade  deficits,  the  plight  of  the  United  States 
dollar  on  the  world  money  market,  and  the 
current  energy  crisis  with  prospects  of  peace- 
time rationing  of  gasoline;  and 

Whereas,  A  strong  economy  must  be  a  goal 
of  the  energy  program,  and  this  can  be 
achieved  only  if  the  program  is  based  on  the 
free  enterprise  system.  Involves  a  minimum  of 
government  control,  promotes  energy  con- 
servation, and  fosters  the  maximum  develop- 
ment of  all  energy  sources  on  a  nationwide 
scale;  and 

Whereas,  Energy  experts  from  the  respected 
Organisation  for  Economic  Cooperation  and 
Development  in  Paris  have  recommended  the 
following  policies  as  some  of  those  needed  to 
achieve  increased  domestic  production :  elim- 
ination of  price  controls  on  crude  oil  and 
natural  gas;  accelerated  granting  of  explora- 
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tlon  leasee  and  production  lloenMS,  princi- 
pally in  Alaska,  the  North  American  Con- 
tinental Shelf,  and  some  sectors  of  the  North 
Sect;  moderation  of  environmental  require- 
ments for  new  energy  developments,  partic- 
ularly coal  and  nuclear  power;  Incentives 
for  application  of  secondary  and  tertiary  oil 
recovery  techniques;  active  promotion  of  coal 
utilization  by  removal  of  demand  con- 
straints; substitution  of  co«a  and  nuclear 
fission  for  oil  whether  possible;  and  stronger 
government  programs  for  project  develop- 
ment In  solar  energy,  coal  conversion,  and  ex- 
traction techniques  for  shale  oil  and  tar 
sands;  and 

Whereas,  These  experts  also  beUeve  sig- 
nificant potential  exists  for  further  reducing 
future  energy  demands  through  such  action 
as  pricing  domestic  energy  at  world  levels, 
which  would  produce  conservation  through 
market  forces,  and  selected  mandatory  meas- 
ures such  as  speed  limits,  transportation 
efficiency  standards,  industry  conservation 
monitoring,  and  Insulation  standards  and 
building  codes;  and 

Whereas,  To  preserve  domestic  prosperity 
and  maintain  Its  national  security  and  place 
as  a  leader  among  the  nations  of  the  Piee 
World,  the  United  States  must  Implement 
Immediately  an  energy  production  and  con- 
servation program  that  Is  truly  "the  moral 
equivalent  of  war"  in  order  to  regain  its 
energy  independence;  now,  therefore,  be  It 

Resolved  by  the  Senate  of  the  State  of 
Texas,  the  House  of  Representatives  con- 
curring. That  the  66th  LegUlature  hereby 
memorialize  the  President  and  the  Congress 
of  the  United  States  to  launch,  without  de- 
lay, an  all-out  energy  production  and  con- 
servation effort  consistent  with  policy  recom- 
mendations from  the  Organization  for  Eco- 
nomic Cooperation  and  Development  and  to 
halt  the  steady  encroachment  Into  the  Amer- 
ican marketplace  by  energy  and  environ- 
mental bureaucrats,  who  are  largely  respon- 
sible for  the  decline  in  the  domestic  produc- 
tion and  development  of  energy  resources; 
and.  be  It  further 

Resolved,  That  official  copies  of  this  resolu- 
tion be  prepared  and  forwarded  to  the  Presi- 
dent of  the  United  States,  the  Secretary  of 
the  Department  of  Energy,  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  of  the  United  States  Con- 
gress, and  all  members  of  the  Texas  delega- 
tion to  the  Congress  with  the  request  that 
t^ls  resolution  be  officially  entered  Into  the 
Congressional  Record  as  a  memorial  to  the 
Congress  of  the  United  States  of  America; 
and,  be  it  further 

Resolved,  That  Texas  state  agencies  and 
sfflclals  be  hereby  directed  to  lead  the  way 
in  fuel  conservation  and  production  efforts 
on  the  state  level  aimed  at  regarding  this 
nation's  energy  independence. 
List  of  Texas  Senators  Who  Vo'nsD  in  Sih- 

ATE    CONCXTRRENT   RESOLUTION   28 

Betty  Andujar,  Port  Worth. 
Roy  Blake,  Nacogdoches. 
Bill  Braeckleln,  Dallas. 
Chet  Brooks,  Pasadena. 
BUI  Braeckleln,  Dallas. 
Tom  Crelghton,  Mineral  Wells. 
Lloyd  Dogget,  Austin. 
Ray  Farabee,  Wichita  Falls. 
O.  H.  Harris.  Dallas. 
Ed  Howard,  Texarkana. 
Gene  Jones,  Houston. 
Grant  Jones,  Abilene. 
Glenn  Kothmann,  San  Antonio. 
Raul  L.  Longorla,  Edinburgh. 
Oscar  Matizy,  Dallas. 
Payton,  McKnlght,  Tyler. 
Bin  Meier,  Euless. 
Walter  Mengden,  Hotiston. 
William  P.  Moore,  Bryan. 
Jack  Ogg,  Houston. 
Carl  Parker,  Port  Arthur, 
William  Patman,  Oanado. 
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Bob  Price.  P*mp«. 

H.  Patl  SftnUMtlest«b»n.  El  Pmo. 

A.  R.  Shwartz,  OalTeaton. 

B.  L.  Sbort,  Tkhok*. 

W.  E.  SneUon,  Midland. 
John  Trs«g«r,  Seguln. 
Carlo*  Truan,  Corpus  Cbrlati. 
R.  L.  Vale,  San  Antonio. 
Llndon  Williams.  Houston. 9 


INTERNATIONAL    TRADE    AND   THE 
FEDERAL  REGULATORY  BURDEN 


HON.  BALTASAR  CORRADA 

or  punrro  axco 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  22,  1979 

•  Mr.  CORRADA.  Mr.  Speaker,  once 
again  our  huge  trade  deficit  ha«  In- 
creased, reaching  $3.1  billion  for  Janu- 
ary 1979.  In  order  to  deal  with  this  can- 
cerous growth  effectively  we  must  make 
some  serious  efforts  on  the  domestic  front 
before  we  can  expect  any  long-term 
benefits  from  the  trade  package  forth- 
coming from  Oeneva. 

Even  the  objectives  of  an  ambitious  ex- 
port promotion  program  will  be  undercut 
unless  we  come  to  grips  with  the  Federal 
regulatory  burden.  This  burden  can  best 
be  defined  as  the  effect  upon  labor,  Indus- 
try, and  the  Nation's  economy  of  the  un- 
coordinated promulgating  of  regiilatlons 
by  the  Federal  regulatory  agencies.  At 
the  present  time,  regulatory  agencies 
such  as  EPA  and  OSHA  promulgate 
regxilatlons  in  a  vacuum.  The  comment 
and  reply  procedure  does  not  lend  itself 
to  mediate  a  conflict  In  national  policy- 
making between  social  and  economic 
objectives. 

Pair  trade  liberalization  policies  will 
only  be  workable  when  we  force  the 
regulatory  agencies  to  coordinate  their 
actions  among  themselves  and  with  the 
policies  of  the  executive  branch.  Only 
then  will  we  be  able  to  make  serious  in- 
roads into  our  trade  deficit  tuid  expand 
International  trade  effectively. 

In  a  recent  paper  entitled  "Impedi- 
ments to  Intematlmal  Trade  Expan- 
8l(»i,"  the  International  Trade  Club  of 
Chicago  (ITC)  explores  the  effect  of  Fed- 
eral regulatory  costs  on  the  competitivs- 
ness  of  the  United  States  in  international 
trade: 

Federal  regulation  of  business  has  become 
a  major  constraint  on  both  domestic  and 
foreign  activity.  While  the  underlying  social 
and  environmental  objectives  of  government 
regulation  are  widely  shared,  the  profusion 
of  minute  and  often  contradictory  spedflca- 
tlons  for  compliance  has  not  only  hindered 
attainment  of  these  social  goals,  it  has  di- 
luted and  jeopardized  the  increased  Invest- 
ment, productivity  Improvement,  and  Infla- 
tion control  required  to  keep  the  United 
States  competitive  Internationally.  In  the 
proceee.  creeping  red  tape  and  burdensome 
paperwork  Impoeed  by  the  Federal  bureauc- 
racy have  also  reduced  buslness's  incentive 
to  develop,  produce,  and  market  Interna- 
tionally competitive  products — therein  also 
loelng  the  capacity  to  create  new  jobs  baaed 
on  the  associated  export  potential. 

The  costs  of  this  regulatory  burden  are 
alarmingly  large,  and  unfortunately  still 
growing.  Administrative  expenses  of  regula- 
tory agendee  alone  will  reach  almost  SS 
bllUon  In  fiscal  107B.  Adding  a  conservatively 
eatlmated  SSS  bUllon  In  costs  business  must 
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Incur  just  to  comply  with  Federal  regulations 
brings  the  total  bill  to  a  minimum  of  SlOO 
bUllon. 

Government  mandated  regulations  in  just 
three  fields — environment,  safety,  and 
health — now  divert  some  SlO  bUllon  annually 
from  productive  business  Investment.  Ac- 
cording to  recent  studies,  this  diversion  of 
already  low  investment  outlays  Is  costing  the 
U.S.  economy  .6  percentage  points  of  yearly 
ONP  growth  and  fully  one  fourth  of  the 
potential  annual  increase  in  productivity. 

The  implications  of  these  trends  are  grave 
since  the  United  States  already  ranks  behind 
Japan,  France,  the  Netherlands,  Belgium, 
and  Oermany  in  annual  productivity  in- 
creases, and  in  real  ONP  growth. 

While  the  U.S.  can  be  proud  to  be  the 
world's  leader  in  safety,  health,  environ- 
mental, and  related  standards,  the  added 
cost  of  this  compUance.  when  factored  into 
the  price  of  finished  products,  weakens  the 
competitiveness  of  U.S.  products  In  the  U.S. 
marketplace  against  imports  from  countries 
having  lower  cost  or  no  compliance  standard. 

The  regulatory  burden  is  harming  our 
international  price  performance,  innovative 
capacity,  and  customer  responsiveness  of 
today,  as  well  as  our  longer-term  ability  to 
meet  increasingly  stiff  foreign  competition. 
Uncertainties  about  the  scope  and  severity 
of  new  regulations,  as  well  as  the  penalties 
for  noncompliance,  further  compound  the 
confusion  and  difficulty  with  which  both 
established  exporters  and  potential  entrants 
must  grapple  in  seeking  to  expand  foreign 
sales 

To  reduce  these  impediments  to  Increiued 
trade,  the  United  States  mu«  examine,  re- 
form, and  simplify  Its  regulatory  process. 

The  costs  of  the  Federal  regulatory 
process  must  be  clearly  recognized  be- 
fore we  begin  to  develop  a  solution  to 
our  trade  problems.  We  cannot  continue 
to  rely  on  stopgap  measures  like  the 
trade  adjustment  assistance  program 
which  is  necessarily  premised  on  the  fact 
that  the  United  States  presently  cannot 
compete  with  other  developed  countries 
in  many  product  areas.  Negotiating 
tariff  cuts,  the  removsd  of  nontariff  bar- 
riers and  an  aggressive  export  promo- 
tion program  are  positive  measures 
whose  effectiveness  in  reversing  our 
trade  deficit  is  greatly  diminished  by 
Federal  regulatory  coats. 

I  urge  my  colleagues  to  give  serious 
consideration  to  a  variety  of  proposals 
currently  being  aired,  which  are  aimed 
at  resolving  our  trade  problems.  Among 
these  proposals  are  the  establishment  of 
a  Cabinet-level  Department  of  Inter- 
national Trade,  the  creation  of  a  regu- 
latory commission  to  coordinate  regula- 
tory policy,  and  a  requirement  that  the 
regulatory  agencies  Issue  economic  im- 
pact statements  on  proposed  regulations 
in  much  the  same  way  that  environmen- 
tal Impact  statements  are  currently  re- 
quired in  certain  cases.* 


March  22,  1979 


March  22,  1979 


IS  THERE  A  CARTER  OCOBER- 
OATE? 


HON.  BUD  SKUSTER 

or    PXNNSTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  22.  1979 

•  Mr.  SHUSTER.  Mr  Speaker,  in  a 
New  York  Times  essay  of  March  19, 
William  Saflre  raises  serious  questions 
about  several   scandals   in   the   Carter 


administration  which  possibly  are  being 
covered  up. 

The  Attorney  General's  recent  refusal 
to  appoint  a  Special  Prosecutor  to  in- 
dependently Investigate  the  Carter 
warehouse  scandal  casts  fresh  doubt  on 
the  Carter  administration.  I  commend 
Mr.  Saflre's  article  to  my  colleagues 
and  call  upon  the  Democrat  majority 
for  prompt  tuition : 

FovK  OTHEa  Scandals 
(By  WiUiam  Saflre) 

Washington. — Man  says:  "What  do  you 
think  of  Carter?"  Other  man  replies:  "I 
like  him.  I  like  his  Mideast  policy  and  I 
like  his  forthrlghtness.  The  only  thing  I  don't 
like  about  him  is  his  brother — the  one  in 
the  White  House." 

That  current  Washington  joke  offers  a 
shortcut  to  an  understanding  of  the  scan- 
dals now  brewing  that  will  surely  bedevil 
and  probably  engulf  the  Carter  Presidency. 
The  Investigations  now  creeping  forward 
are  not  primarily  directed  at  brother  Billy, 
but  go  to  the  question  of  the  personal 
honesty  of  the  partner  of  the  Carter  family 
business  who  most  profited  from  what  may 
be  tax-cheating  and  conspiracy  to  misapply 
bank  funds — the  brother  in  the  White  House. 

We  know  that  the  Carter  family  businesses 
were  given  enormous  expansions  of  credit 
in  1975  and  1976.  when  the  Carter  political 
race  began  and  when  cash  flow  became  im- 
portant. We  know  that  through  unlawful 
means,  loan  repayment  checks  were  kited 
and  held  so  as  to  give  the  Carter  business 
a  big  cash  "float,"  with  a  bank  official  keep- 
ing a  separate  set  of  books.  We  know  that 
In  the  prlmartes  of  1976.  when  the  Supreme 
Court  held  up  matching  funds  for  candi- 
dates, the  only  candidate  who  had  ready 
access  to  big  money  during  the  crucial  Penn- 
sylvania primary  was  Jimmy  Carter. 

In  the  slow  unraveling  of  the  Carter  fi- 
nancing plot,  we  are  witnessing  four  related 
scandals: 

1)  The  Federal  Election  Commission  scan- 
dal Accounts  on  all  other  1976  campaigns 
have  long  been  settled.  Not  the  Carter  cam- 
paign 

The  statute  of  limitations  on  election-law 
violations  runs  three  years.  Violations  com- 
mitted In  the  1976  primaries  may  be,  week 
by  week,  becoming  unprosecutable.  The 
P.E  C.  may  not  have  evidence  of  criminal 
acts,  but  its  information  could  be  used  by 
others  to  fit  together  the  jigsaw  puzzle  of 
Carter  warehou'e  "business  loans,"  cam- 
paign needs  and  creative  bookkeeping. 

2)  The  Al  Ullman  "see-no-eviV  I.R.S.  over- 
sight scandal.  When  an  P.B.I,  "preliminary" 
Investigation  showed  that  an  Internal  Rev- 
enue Service  audit  of  the  Carter  businesses 
was  probably  Inept  and  posiibly  corrupt. 
House  Minority  Leader  John  Rhodes  on 
March  9  requested  the  Joint  Committee  on 
Taxation  to  undertake  as  thorough  a  tax 
investigation  as  had  been  made  of  a  previous 
President. 

Conunlttee  chairman  Al  Ullman,  Demo- 
crat of  Oregon,  backed  by  Democratic  Sena- 
tors Russell  Long  and  Herman  Talmadge, 
refused  to  order  the  investigation.  They  ar- 
gued that  the  committee  would  act  only  on 
the  request  of  the  President  to  "dispel  pub- 
lic doubts "  about  his  honesty. 

At  the  next  Presidential  press  conference 
in  the  unlikely  event  the  President  is  asked 
whether  he  will  request  that  the  joint  com- 
mittee dispel  such  doubts.  Mr.  Carter  will 
decline.  Thus  does  a  Democratic  committee 
chairman,  by  refusing  to  do  his  duty,  con- 
tribute to  a  coverup. 

3)  The  Department  of  Justice's  footdrag- 
ging  scandal.  Fully  a  year  after  Bert  Lance's 
speculations  came  to  light,  the  biggest  of  his 
loans — $7  million  to  the  Carter  famUy  busi- 
ness— went    curloxjsly    uninvestigated.    Four 


months  after  the  President's  brother-part- 
ner took  the  Fifth  Amendment  before  the 
Lance  grand  jury.  Criminal  Division  chief 
PhUlp  Heymann  was  finally  prodded  Into 
launching  a  separate  Inquiry. 

At  long  last,  we  now  have  a  "preliminary 
Investigation"  by  the  F.B.I.,  which  the  Car- 
ter men  do  not  deny  points  to  violations  of 
law.  Newspaper  reporters  (The  Washington 
Post  has  belatedly  decided  to  compete  with 
the  New  York  Times  on  this)  has  shown 
that  the  F.B.I.  did  not  bother  to  Interview 
the  men  who  winked  at  Carter  warehouse  re- 
ceipt-rigging and  worthless  Carter  checks. 
Official  Investigators  follow  up  with  the 
speed  of  lava. 

4)  The  patsy  prosecutor  scandal.  When 
Criminal  Division  chief  Heymann  meets  with 
Republican  members  of  the  House  Judiciary 
Committee  this  Tuesday,  he  Is  likely  to  try 
to  circumvent  the  process  by  which  Inde- 
pendent special  prosecutors  are  supposed  to 
be  selected  by  a  panel  of  judges.  I  suspect 
this  because  he  has  been  sounding  out  pres- 
tigious Republicans  to  be  appointed  by  the 
Carter  Justice  Department  to  act  as  front 
man,  or  patsy  prosecutor,  for  Justice.  (Such 
a  scheme  is  equivalent  to  "letting  Judge 
Stennls  review  the  tapes.") 

Attorney  General  Bell  Is  Charles  Klrbo's 
former  law  partner:  Deputy  Attorney  General 
Ben  Clvllettl  Is  Mr.  Klrbo's  former  corre- 
spondent lawyer;  is  it  proper  for  Interested 
parties  to  decide  (or  tell  Professor  Heymann 
to  decide)  who  shall  Investigate  Charles 
Klrbo,  trustee  of  the  Carter  not-so-bllnd 
trust? 

A  patsy  prosecutor  would  not  Interfere  In 
the  Lance  case;  but  an  independent  prosecu- 
tor, chosen  by  the  courts  as  provided  in  the 
Ethics  in  Government  Act  might  choose  to 
ameliorate  the  Lance  indictment — If  ol'  Bert 
Is  ready  to  implicate  Robert  Lipshutz,  cam- 
paign finance  director  who  Is  now  White 
House  counsel,  or  to  Implicate  the  candidate 
who  was  the  majority  owner  of  Carter  ware- 
houses. 

Scandal  begets  scandal;  some  may  dismiss 
the  dishonesty  of  the  Carter  warehouse  oper- 
ation as  a  third-rate  burglary,  but  one  of  the 
Attorney  General's  associates  has  already  ad- 
vised him  that  "If  we  don't  get  better 
answers,  the  President  Is  in  trouble."  • 


ERA 

HON.  DON  EDWARDS 

or   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22,  1979 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  in  the  continuing  campaign  for 
ratification  of  the  equal  rights  amend- 
ment, opponents  are  turning  to  previ- 
ously considered  and  discarded  argu- 
ments to  Justify  their  objections  to  the 
ERA. 

Resolutions  have  been  introduced  in 
a  few  State  legislatures  recently  which 
purport  to  declare  the  States  ratifica- 
tions null  and  void  after  March  22, 
1979. 

The  rationale  behind  these  resolutions 
Is  that  the  ratifications  were  only  for 
the  original  7 -year  ratification  period 
and  once  that  period  has  expired  so  have 
the  ratifications. 

This  spurious  argument  was  raised — 
and  rejected — during  the  congressional 
debate  over  the  ERA  extension  last  sum- 
mer. However,  in  response  to  a  recent 
written  request  'rom  the  majority  leader 
of  the  Montana  State  House  of  Repre- 
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sentatives,  I  asked  for  an  additional 
opinion  on  the  legal  significance  of  this 
approach  from  the  U.S.  Department  of 
Justice.  Our  correspondence  is  printed 
below. 

COMMimX   ON   THE   JUDICIABT, 

Washington,  D.C.,  February  21, 1979. 
John  M.  Harhon, 

Assistant  Attorney  General,  Office  of  Legal 
Counsel,  U.S.  Department  of  Justice, 
Washington.  D.C. 

Dear  Mr.  Harmon:  A  question  has  been 
raised  with  respect  to  the  legal  significance 
of  legislation  designed  to  declare  a  State's 
ratification  of  the  propoeed  Equal  Rights 
Amendment  "null  and  void". 

I  understand  that  resolutions  to  that  effect 
have  been  introduced  in  several  State  legis- 
latures recently.  Examples  from  South 
Dakota,  Montana  and  Indiana  are  enclosed. 

It  seems  to  me  that  the  reasoning  behind 
such  legislation  Is  similar  to  that  of  the 
argument  made  by  Professor  Jules  Gerard  of 
the  Washington  University  Law  School  In 
letters  to  members  of  the  House  Judiciary 
Committee  during  last  summer's  debate  over 
H.J.  Res.  638.  Tou  may  recall  that  I  asked 
for  Justice  Department's  views  on  one  of 
those  letters.  Your  response  was  most  help- 
ful, so  I  am  once  again  requesting  your  as- 
sistance. I  would  appreciate  It  if  you  would 
examine  the  three  enclosed  resolutions  and 
give  me  your  opinion  as  to  their  legal  sig- 
nificance 8Uid  effect. 

I  am  very  grateful  for  all  the  excellent 
work  your  office  has  done  for  me  and  my 
subcommittee  on  the  numerous  legal  ques- 
tions that  have  developed  because  of  the 
Equal  Rights  Amendment  extension. 

With  kind  regards. 
Sincerely, 

Don  Edwards, 
Chairman,  Subcommittee  on 
Civil  and  Constitutional  Rights. 

Department  of  Justice, 
Washington,  D.C,  February  27,  1979. 
Hon.  Don  Edwards, 

Chairman,  Subcommittee  on  Civil  and  Con- 
stitutional Right,  House  of  Representa- 
tives, Washingrton,  D.C. 

DXAB  Ms.  Chairman:  This  responds  to 
your  letter  of  February  21,  1979,  requesting 
our  views  on  the  constitutionality  and  va- 
lidity of  bills  apparently  pending  in  the  leg- 
islatures of  several  States  which  purport  to 
"withdraw"  prior  ratifications  of  the  pro- 
posed amendment  Is  not  ratified  by  the  req- 
uisite number  of  States  by  March  22,  1979. 
For  reasons  set  forth  more  fully  In  our  opin- 
ion to  the  Counsel  to  the  President  of  Octo- 
ber 31,  1977  and  In  our  testimony  before  your 
Subcommittee  on  November  1,  1977,  we  do 
not  believe  that  State  legislatures  may  "with- 
draw" ratifications  of  the  proposed  Equal 
Rights  Amendment. 

In  our  October  31  opinion,  we  concluded — 
after  examination  of  relevant  historical  prec- 
edent and  case  law — that  States  may  not 
i.jsclnd  a  ratification  of  a  proposed  amend- 
ment. We  went  on  to  say  that  applicable 
case  law  rejected  the  proposition  that  States, 
rather  than  Congress,  are  to  have  the  final 
say  concerning  whether  an  amendment  has 
been  ratified  within  a  reasonable  time.  It  fol- 
lows from  these  concliuions  that  a  State's 
attempt  to  "withdraw"  a  prior  ratification 
would  not  have  legally  binding  effect  on  the 
occasion  to  decide  whether  the  proposed 
Equal  Rights  Amendment  has  become  part 
of  the  Constitution.*  When  the  96th  Con- 
gress adopted  H.J.  Res.  638,  It  necessarily  de- 
cided that  a  period  of  slightly  more  than 
ten  years  was  "reasonable"  for  the  States  to 
consider  ratification  of  the  proposed  Equal 


*  Our  letter  to  Chairman  Bayh  of  the  Sub- 
committee on  the  Constitution  of  the  Senate 
Committee  on  the  Judiciary  of  September  14, 
1978  discusses  this  issue  as  well  as  other  re- 
lated Issues.  A  copy  of  that  letter  Is  attached. 
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Rights  Amendment.  It  Is  our  firm  view  that 
no  State  legislature  may  constitutionally  set 
aside  that  judgment  of  the  CongreoB  by 
either  "withdrawing"  or  "rescinding"  a  prior 
ratification. 

Sincerely, 

John  M.  Harmon, 
Assistant  Attorney  General, 

Office  of  Legal  Counsel. 

BKPmoEM.   14,    1978. 
Hon.  Birch  Bath, 

Chairman.  Subcommittee  on  the  Constitu- 
tion of  the  Senate  Committee  on  the 
Judiciary,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  responds  to 
your  request  f  ot  our  views  regarding  whether 
this  Congress  or  a  future  Congreas,  abould 
the  occasion  arise,  might  take  into  account 
purported  rescissions  by  States  of  their  rati- 
fications of  the  proposed  Equal  Rights 
Amendment.  For  reasons  stated  hereafter,  we 
think  that  nothing  In  Article  V  of  the  Con- 
stitution would  preclude  Congress  from  con- 
sidering purptorted  rescissions  in  making  Its 
ultimate  determination  whether  that  pro- 
posed amendment  had  been  ratified  In  a 
timely  fashion  so  as  fairly  to  represent  the 
contemporaneous  consensus  of  three-fourths 
of  the  States. 

Because  this  precise  question  baa  never 
arisen,  there  are  no  court  decisions  directly 
on  point.  Two  cases  decided  by  the  Supreme 
Court,  however,  offer  some  guidance.  In 
Dillon  V.  Gloss,  256  U.S.  368,  376  (1921),  the 
Supreme  Court  stated  that  "an  alteration 
of  the  Constitution  proposed  today  has  rela- 
tion to  the  sentiment  and  the  felt  needs 
of  today,  and  ...  if  not  ratified  early  whUe 
that  sentiment  may  fairly  be  supposed  to 
exist.  It  ought  to  be  regarded  as  waived, 
and  not  again  to  be  voted  upon,  unless  a 
second  time  proposed  by  Congress." 

Reasoning  from  this  language,  the  Court 
unanimously  held  that  Congress  had  the 
power  to  establish  a  time  period  for  ratifica- 
tion and  Indicated  in  dictum  •  that  a  period 
of  seven  years  for  ratification  would  gener- 
ally be  constitutionally  accepUble. 

In  Coleman  v.  Miller,  307  U.S.  433,  463-M 
(1939),  the  Court,  appearing  to  depart  from 
the  more  mechanical  approach  of  Dillon, 
Identified  the  substantive  considerations 
upon  which  the  reasonableness  of  a  time 
period  might  be  based:  "The  question  of  a 
reasonable  time  In  many  cases  would  In- 
volve ...  an  appraisal  of  a  great  variety  of 
relevant  conditions,  political,  social  and  eco- 
nomic .  .  .  [And  it]  can  be  decided  by  the 
Congress  with  full  knowledge  and  appreci- 
ation ascribed  to  the  national  legislature  of 
the  political,  social  and  economic  conditions 
which  have  prevaUed  during  the  period 
since  the  submission  of  the  amendment." 

We  think  that  part  of  the  "full  knowledge" 
ascribed  to  Congress  by  this  language  tn 
Coleman  could  include  the  fact  of  purported 
rescissions  by  one  or  more  States  and  that 
this  fact  could  therefore  be  taken  into  con- 
sideration by  Congress  in  its  final  determi- 
nation of  the  timeliness  question.  We  wotUd 
emphasize,  however,  our  view  that  purported 
rescissions  may  not,  consistently  with  Article 
V,  be  viewed  as  having  legaUy  binding  effect 
nor  could  the  95th  Congress  hind  future 
Congresses  on  this  point  In  connection  with 
the  present  effort  to  extend  the  time  period 
for  ratification  of  the  proposed  ERA. 
Sincerely, 

John  M.  Harmon, 
Assistant  Attorney  General, 

Of/ice  of  Legal  CounseL 


•  After  stating  that  reasonableness  of  the 
seven-year  pwlod  involved  there  had  not 
been  challenKed.  the  Dillon  court  went  on  to 
sav.  2^8  U.S..  at  37B.  "nor  could  Itha  l»a- 
Bonablenesa  of  the  seven-year  period  1  well  be 
questioned  considering  the  periods  within 
which    prior    amendments    were    ratified." 
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COMKTTTXE  ON  THE  JUDICIABT. 

Washington.  DC.  March.  1,  1979. 
Ann  Mart  Dx7ssault, 

Majority   Leader.   Montana    State   House   of 
Representatives,  Helena.  Mont. 

DSAB  RzpnzscNTATrvs  Dvssault:  In  re- 
spoDoe  to  your  letter  of  February  21.  I  have 
encloeed  an  opinion  letter  from  the  Assist- 
ant Attorney  General  for  the  Office  of  Legal 
Counsel.  In  the  letter,  Mr  Harmon  states  the 
Department's  view  that  resolutions  such  as 
the  one  passed  by  the  Montana  Senate  have 
no  legal  elTect  or  significance 

The  letter  was  written  in  response  to  my 
request  for  the  Departments  opinion  on  so- 
called  "null  and  void"  or  "withdrawal'  reso- 
lutions which  have  been  introduced  recently 
in  several  state  legislatures  As  part  of  my 
request.  I  attached  a  copy  of  the  Montana 
resolution,  as  well  as  copies  of  similar  resolu- 
tions Introduced  In  Indiana  and  South  Da- 
kota. I  have  enclosed  my  request  to  the  De- 
partment for  your  Information. 

I  realize  that  you  requested  my  own  opin- 
ion, as  well  as  any  information  I  might  have 
on  the  subject.  I  think  that  the  opinion  of 
the  OfBce  of  Legal  Counsel,  as  legal  advisor 
to  the  Attorney  General  and  the  President,  la 
probably  far  more  valuable  than  my  own 
views.  However,  because  you  asked  expressly 
for  my  opinion.  I  will  say  that  the  resolu- 
tions I  have  seen,  including  the  one  you  sent 
me.  appear  to  me  to  be  based  on  the  same 
argument  that  was  made  by  Professor  Jules 
Gerard  last  summer  during  the  debate  on  the 
Equal  Rights  Amendment  extension  Pro- 
fessor Gerard  wrote  several  letters  to  mem- 
bers of  the  House  Judiciary  Committee  ex- 
plaining his  belief  that  a  number  of  states' 
ratifications  of  the  ERA  were  conditioned  on 
the  original  seven  year  time  limit  and  there- 
fore those  ratifications  would  cease  to  be 
valid  after  March  22.  1979  I  requested  the 
Justice  Department's  opinion  of  Professor 
Gerard's  thesis  at  that  time,  as  well  as  the 
opinion  of  the  Congressional  Research  Serv- 
ice of  the  Library  of  Congress  Copies  of  both 
of  those  opinions  are  enclosed.  I  am  in  full 
agreement  with  the  Justice  Department  that 
there  can  be  no  conditional  ratification  of  a 
constitutional  amendment  Thus,  any  at- 
tempt to  withdraw  that  ratification  because 
It  may  have  been  "conditioned"  on  a  time 
limit  no  longer  in  effect — even  if  such  a  con- 
dition could  be  proved — is  of  no  legal  effect 
This  view  is  most  fully  explained  In  the  De- 
partment's original  memorandum  on  the 
extension  and  on  rescission,  written  In  No- 
vember, 19T7.  A  copy  la  enclosed  for  your 
information. 

I  hope  that  this  material  Is  helpful  to 
you.  If  I  can  be  of  further  assistance,  please 
do  not  hesitate  to  contact  me. 

With  kind  regards. 
Sincerely, 

Don  Edwakos. 
Chairman.  Subcommittee  on  Civil 

and  Constitutional  Rlghts.% 


INFORMATION  TECHNOLOGY: 
FUTURE  18  BRIGHT  IP  •   • 


THE 


HON.  EDWIN  B.  FORSYTHE 

or  Nrw  jnacT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  22.  1979 

•  Mr.  FORSYTHE.  Mr.  Speaker,  the  In- 
creasing Involvement  of  the  Federal 
Government  In  the  computer  technology 
field — not  only  as  a  user  but  also  as  a 
regulator — has  far-reaching  national 
and  international  ramifications. 

For  Instance,  as  a  user  of  Information 
technology  the  Federal  Government  Is 
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Investing  heavily  in  expanding  Its  com- 
puter capabilities.  But  is  the  investment 
In  equipment  matched  by  a  correspond- 
ing investment  in  people?  Are  we  at- 
tracting and  retaining  top  people  in  the 
field  to  manage  the  new  systems  for 
maximum  eCBciency?  There  are  strong 
indications  that  the  Federal  Government 
is  experiencing  a  definite  people  problem 
in  this  regard,  a  problem  which  severely 
limits  our  ability  to  take  advantage  of 
new  developments  in  the  computer  field. 

As  a  regulator  of  information  tech- 
nology, the  Federal  Government  is  heav- 
ily involved  in  defining  telecommunica- 
tions, enacting  privacy  and  security  laws 
and  regulating  domestic  and  interna- 
tional data  flow.  All  of  these  areas  repre- 
sent opportunities  for  progress  or  disas- 
ter, especially  in  relation  to  international 
trade.  But  there  is  slight  indication  at 
the  Federal  level  of  either  interest  or 
even  awareness  of  the  potential  in  this 
rapidly  changing  field. 

As  Members  of  the  House  of  Represent- 
atives, we  all  ultimately  share  the  re- 
sponsibility for  shaping  our  Govern- 
ment's policies — for  better  or  worse — in 
the  information  technology  field.  I  would 
like  to  provide  for  your  information, 
therefore,  a  wide-ranging  discussion  of 
some  of  these  issues  published  in  the 
February  Issue  of  the  Government  Ex- 
ecutive. Reflecting  the  views  of  a  man 
intimately  involved  in  the  field,  the  ar- 
ticle provides  an  important  overview  of 
the  problems  and  the  potential  we  face 
in  the  information  technologj'  area. 
Information  Technology  The  Future  Is 
Bright  Ir   •    •   • 

With  present  trends  in  industry  capital 
investment,  technology  advance  market  de- 
mand, the  future  should  be  bright  "  for  the 
kinds  of  companies  represented  by  the  Com- 
puter and  Business  Equipment  Manufactur- 
ers Association,  says  CBEMA  President  Vlco 
Henrlques 

Example  "All  the  way  from  very  simple 
word  processing  equipments  to  very  large 
scale  computers,  new  systems  will  meld  dig- 
itized and  audio-visual  technologies  in  ways 
that  will  be  economically  attractive  They've 
been  physically  possible  for  some  time"  lOne 
unwanted  side-effect  he  notes  in  passing:  "As 
equipment  gets  smaller,  Its  getting  easier  to 
steal") 

"The  only  thing  that  will  contain  us  Is  the 
ability  of  potential  users  to  define  their  sys- 
tems needs  In  a  systematic  way"  He  can  re- 
cite lists  of  examp'es  in  Government,  bank- 
ing, law.  private  corpc  rations  where  "people 
haven't  been  trained  and  or  retrained  so 
they  can  live  with  highly  structured  sys- 
tems." 

Result:  "Since  they  don't  appreciate  how 
to  use  (a  system) .  they  can't  make  an  intelli- 
gent decision  on  how  to  specify  and  acquire, 
much  less  work  it  Into  their  operation  "  Thus. 
In  spite  of  the  fact  that  "our  systems  are 
ubiquitous."  one  obstacle  he  sees  in  the  mar- 
ketplace Is.  among  systems  users,  "almost 
nobody  ever  budgets  for  upgrading  people." 

In  Government,  for  Instance,  he  points  out. 
"If  you  hire  20  computer  programmers,  you 
may  be  Incurring  a  30-year.  MO  million  obli- 
gation. Are  you  getting  »40  million  worth 
of  productivity  out  of  them?  If  you  hire  three 
people  for  a  3-year  Job.  what  do  you  plan  to 
do  with  them  after  that  Job  Is  finished?" 

If  they  become  under-utilized,  then  ob- 
solete, "you'll  never  get  up-to-date  systems." 
In  short,  if  people  aren't  upgraded  as  often 
as  equipment,  "if  you  always  have  obsolete 
people,  youll  have  obsolete  systems."  It's  a 
particular  problem  In  Government,  he  thinks, 
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because  the  personnel  system  was  designed 
when  80 '"c  of  a  computer  system  was  hard- 
ware. Today,  "it's  a  strain"  to  find  a  system 
that  is  not  at  least  7S'"c  software  and  people. 

That  does  Justify  OFTP's  (Office  of  Federal 
Procurement  Policy)  advice  to  agencies  to 
use  so-called  A-76  contracting  out  proced- 
ures— "but  even  there,  whenever  you  go  out- 
side for  the  services,  make  sure  you  go  to 
people  with  current  knowledge  and  not  10- 
year-old  knowledge." 

Another  way  to  manage  the  "people 
hump."  he  says,  "Is  to  keep  moving  them  to 
new  applications: "  but  that  means  main- 
taining a  steady,  reasonably  rapid  decision- 
making rate,  le  avoiding  snags  In  orderly 
management  due  to  funding  stretch-outs, 
not  putting  a  system  in  a  warehouse  because 
the  Agency's  organization  people  aren't 
ready  for  it,  not  giving  Congressmen  excuses 
to  hold  "over-sight  hearings." 

PEOPLE     PROBLEM 

One  suggestion,  he  thinks,  the  Government 
is  handling  the  "people  problem"  poorly: 
"information  technology"  talent  Is  sorely 
needed  all  over  the  economy.  At  one  time, 
private  Industry  raided  Government  for  those 
people  That  doesn't  happen  much  any  more. 

Nor  can  much  of  that  trend  be  attributed 
to  the  rapid  Jump  in  Federal  pay  and  fringe- 
benefit  scales  over  the  last  decade,  though 
they  have  far-out  stripped  practically  all 
other  workers.  Evidence  it's  not  as  much  a 
factor  as  some  believe:  CBEMA-member 
firms  answered  last  Fall's  White  House  antl- 
Inftatlon  appeal  by  saying,  in  sum.  they  could 
not  promise  to  hold  down  wages  and  salaries 
because  employing  top  talent  was  essential  to 
their  staying  competitive. 

(They  did  say.  generally,  that  holding 
down  prices  should  be  no  particular  problem 
since  the  Industry  has  run  counter  to  In- 
fiation  trends  for  the  last  several  years,  any- 
way ) 

Related  somewhat  to  the  people  problem, 
"One  thing  we  do  agree  with  in  the  Presi- 
dents ADP  Reorganization  report  Is  the  lack 
of  top  marmgement  Involvement;  not  poor 
management  but  no  management,  no  cen- 
tral direction  or  policy  in,  probably,  10  years." 
He  finds  It  "curious,  for  Instance,  that  the 
budget  process  calls  for  an  integrated 
budget— except  It  treats  ADP  (automatic 
data  processing)   as  a  separate  line  item. 

Moreover.  If  an  Agency  changes  lU  mis- 
sion "they  don't  change  the  ADP  though 
they  should  be  interrelated."  The  only  way 
to  get  all  that  solved,  he  believes,  "is  strong 
OMB  (Office  of  Management  and  Budget) 
management  direction;  and  holding  non- 
ADP  Agency  personnel  responsible  for  inte- 
gration of  ADP  with  missions." 

Besides  the  budgeting  neglect,  Henrlques 
claims,  even  If  budgeting  to  buy  a  system 
and  acquisition  of  It  goes  smoothly.  '  nolxjay 
ever  cornea  back  to  ask  how  well  the  system 
works."  Result:  a  neglect  In  budgeUng  and 
in  auditing  obsolescence"  has  meant  a  focm 
on  the  middle  piece  of  the  circle,  procure- 
ment. 

Even  here,  unlike  in  Industry.  "The  con- 
cept of  ROI  (Return  on  Investment)  !»  »»«« 
to  Government.  They  should  look  at  ADP  as 
an  investment  that  relates  to  productivity, 
at  effectiveness  and.  for  Instance,  social-pro- 
gram utility;  at,  'What  Is  a  reasonably  ac- 
ceptable error  rate?'  at  'What  are  the  norma 
for  certain  kinds  of  operations?';  «t  Does 
anybody  prosecute  the  welfare  crooks? 

"If  they  did,"  he  contends,  "I'm  sure  they 
would  find  results  that  far  outweigh  any  one- 
time savings  that  may  have  been  achieved 
by  "zealous"  pushing  of  the  purchase  price 
down  at  computer  system  procurement  time. 

EVCRTWHERE    AT     ONCE 

Beyond  those  observations  on  how  Govern- 
ment, Itself,  could  vastly  improve  Its  exploi- 
tation of  "Information  Technology,"  CBEMA 
Jumps  In,  or  finds  Itself  dragged  In,  to  a 
wide  array  of  public  policy  iseues.  They  range 
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,«m  Dotentlal  raids  on  comp«ny-proprleUry 
^.fThv  wlelders  of  the  Freedom  of  Inlorma- 
Znn  Act  to  pressurea  from  the  S«jurme«  & 
^chaie  Co^mil«lon  to  change  (-un»idl»- 
f^luv  "  CBEMA  says;  "iinhelpfuUy."  ««:urity 
InalvVts  say)  the  w»y  member  comp»nle« 
^rlbe  what  buslnesMs  they're  In. 

But  for  a  combination  of  clrcumetMicee. 
,079  may  be  a  pivotal  year  for  CBEMA- 
m«nber  companies— and  many  like  and/or 
romoetlng  with  them.  Reason  U  a  whole 
hatch  of  critical  subject*  seem  to  be  coming 
10  a  head  all  at  once.  Among  them: 

— OPOSED    WP-DAT*    OF    THE    TTLtCOUUXJtOCA- 

TioNa  ACT  or  ie34 
More  than  Jxist  Ooagreea  la  lnv(MTed.  The 
FCC  (Federal  Communications  Commission) 
UM  been  trying  for  a  couple  of  yean  to  define 
yhat.  technically,  la  data  processing  and 
should  be  left,  according  to  their  past  gen- 
eral atUtude.  to  free-market  competition; 
and  what  Is  communications  which  should 
be  tariff  regulated. 

At  the  same  time.  ATAT  filed  last  year  a 
request  for  a  declaratory  ruling  that  the 
company  could  offer  customers  an  Advanced 
Communications  Service  (ACS)  under  cur- 
rent tariffs  and  licensing.  If  POC  rules  on  a 
"separation"  definition  between  data  process- 
ing and  communications,  it  would  virtually 
decide  the  ACS  request.  On  the  other  hand, 
ruling  on  the  ACS  filing  may  or  may  not 
decide  the  "definition"  question. 

In  any  case,  on  the  third  leg  of  the  stool — 
proposed  update  of  the  Communication 
CBEMA's  position,  in  brief,  is  that  House/ 
Senate  Bills  "should  make  It  explicit  that 
data  processing  and  related  fields  now  un- 
regulated should  remain  unregulated:"  that 
"non-voice  terminal  equipment"  market- 
places should  remain  unregulated — ^though 
technology  may  make  the  "voice  terminal 
marketplace"  a  problem  in  transition." 

Further,  CBEMA  thinks  certain  communi- 
cation services  including  "all  re-sale  services 
and  those  which  do  not  fall  in  the  category 
of  basic  switched  or  private-line  servlcea" 
should  be  allowed  to  operate  tinregulated. 
Needless  to  say,  AT&T  and  the  independent 
telephone  companies  do  not  care  much  for 
their  viewpoint. 

One  of  the  problems  this  backs  Into  is, 
says  CBEMA,  that  the  VS.  doesn't  have  an 
Information  policy;  doesnt  even  have  a  tele- 
communications policy.  Where  the  Issue 
"really  comes  into  focus"  is  in  international 
data  flow,  they  say. 

PalVACT  AKD  sKcoxirr 
Both  In  the  U.S.  among  the  States  and  on 
an  International  scale,  "date  flow"  stsrted 
out  as  a  privacy  and  security  problem.  Do- 
mestically, last  year,  some  387  pieces  of  pri- 
vacy-related legislation  were  proposed  in 
State  legislatures  across  the  country.  Arkan- 
sas and  Utah  already  have  privacy  statutes, 
California  has  a  limited  one,  Massachusetts 
baa  two  different  commissions  working  on  a 
wide  range  of  privacy  requirements  for  all 
sorts  of  records. 

They  have  the  potential,  and  the  ones  al- 
ready passed  are  to  some  extent,  to  be  con- 
flicting. Further,  a  proposed  Florida  computer 
crime  bill,  patterned  after  a  suggested  U.8. 
Senate  bill,  wasvso  general  a  digital  watch 
could  be  classified  as  a  computer. 

Though  they  would  affect  CBEMA-typC- 
companles,  from  a  "data  flow"  perspective 
CBEMA  u  at  least  as  Interested  in  getting  the 
copyright  law  rewritten  to  protect  proprietary 
rights  of  Inventors  to  software— •  market 
they  think  will  contain  thousands  In  annual 
sales  potentUl  (Just  like  books)  Instead  of 
the  few  hundreds  that  go  on  now. 

What  surprises  them  is  that  CBEMA-com- 
pany  customers  arent  vastly  more  interested 
in  the  privacy  legUlaUon  that  threatens,  at 
the  very  least,  the  present  cost  of  their  inter- 
State  traffic  in,  almost  entirely,  c\istomer  in- 
formation. Though  they  recognize  "mlnorl- 
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ttes"  objection  to  it.  their  private  view  is  that 
"People  who  are  wards  of  the  State  should 
have  to  give  up  certain  personal  informa- 
tton." 

CBEMA-company  customers,  the  associa- 
tion thinks,  should  be  pressing  this  harder 
than  CBEMA,  however.  "They're  the  ones 
who  can  be  liable  if,  for  instance,  they  don't 
collect  certain  information  such  as  arrest 
records  and  then  an  employee  commits  a  sec- 
ond crime." 

But  moving  that  privacy  and  security  is- 
sue overseas,  the  international  data-  flow 
question  has  matured  into  an  even  greater 
complexity.  Here,  privacy  and  security  gets 
all  muddled  together  with  economiic  factors. 
non-tarUf  trade  barrtem  In  general,  the  UJS. 
starts  from  a  position  of  advocating  free  flow 
of  information  period. 

^r  Europe,  it  is  a  privacy  issue,  though 
they  recognize  what  they  consider  economic 
overtones.  (Even  in  the  U.S.,  in  what  some 
ofllcials  like  to  call  "our  information  So- 
ciety," what's  billed  on  the  basis  of  providing 
a  service  is  only  alwut  1-2%  of  the  Gross 
National  Product;  but  it's  a  whole  different 
matter,  more  like  55-60%  of  the  GNP.  if  the 
research  and  development,  the  cost  of  build- 
ing the  installed  data  base  and  the  libraries, 
is  totalled.) 

And  it  is  a  lot  more  complicated  than  even 
that  Just  on  the  "privacy"  subject  alone.  For 
Instance,  should  "legal  persons"  (companies) 
have  the  same  privacy  right  as  "person"  per- 
sons? Should  the  U.S.  have  some  sort  or  reg- 
ulatory body  to  arbitrate  disputes  as  vir- 
tually all  European  countries  have?  (The 
thrust  of  European  Napoleonic  law  is  that  a 
person,  or  company-person  is  guUty  until 
he/it  proves  innocence;  and,  lacking  a  regu- 
latory device,  a  company  can  be  barred  from 
doing  business  until  the  indictment  is  re- 
solved.) 

And  in  the  so-called  LDC's  (less  developed 
countries)  the  issue  "is  definitely  economic 
and  not  privacy.**  Said  one  South  American, 
"When  you're  dealing  with  a  country  where 
people  are  not  clothed,  privacy  is  not  an 
issue." 

Brazil,  says  CBEMA.  is  probably  the  strong- 
est anti-data  flow  country.  "If  you  want  to 
process  date  in  their  country,  or  even  over 
the  border,  they  handle  it  case -by-case."  Up- 
shot: they  might  grant  the  VISA  credit  card 
company  permission  to  operate  in  Brazil  but 
that  doesnt  necessarily  mean  they  will  do 
the  ssme  for  American  Express. 

And  Chile  is  talking  of  charging  coun- 
tries whose  satellites  overfly  their  country; 
could  "punish"  non-complying  countries 
te:hnologically  by  Just  interrupting  the  sat- 
ellites' operations.  They  are  discovering,  in 
sum.  that  Just  as  defense  information  is  mil- 
itary power,  so  economic  information  on 
probable  crop  yields,  ore  deposits,  is  economic 
power — and  they  want  a  piece  of  the  profiU. 
roaxzcN  TaaoB 
It  Is  a  bare  half-step  away  from  "Interna- 
tional Date  Flow"  to  foreign  trade.  And  if 
nobody  really  knows  how  big  the  date  flow 
is  (which  CBEMA  says  they  dont  "and  there- 
fore dont  ^now  what  kind  of  problem  they've 
got,  if  any"),  Oovemment,  at  least  the  U.S. 
Oovemment,  doesnt  act  as  if  it  knows  a 
whole  lot  more  about  foreign  trade  and  such 
related  matters  as  technology  transfer,  either. 
Oovenmient  has  made  virtually  no  signif- 
icant moves  since  President  Carter's  an- 
nounced "new  policy"  to  encourage  exporte. 
(Computer/business  equipment  industries 
ai«  one  of  the  few  left  in  the  VS.  currently 
ahowtng  a  positive  overall  balance  of  trade. 
Tet.  while  that  U.S.  industry  is  growing  at 
about  a  24%  rate  per  year,  exporte  are  rising 
only  12-14%,  a  sign  it's  being  out-sold  in 
overseas  markete  by  foreign  competition — 
actively  aided  by  foreign  governments.) 

The  Export  Administration  Act  comee  up 
for  renewal  by  September,  19TO.  If  it  dies. 
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the  U.S.  wont  be  able  to  apert  anything 
that  requires  licensing.  Yet,  tt  aBythlng,  the 
White  House  has  complicated  the  process 
filnce  Carter's  policy  proDOoneement  last 
September  by  ruling  that  the  national  Se- 
curity Coimdl  can  Invito  ttHlf  Into  the 
license  application-review  procaes  "whenever 
it  sees  fit." 

Even  the  equipment  reclassUleation  proc- 
ess is  going  on  in  OSA  since  ids  tough«r  to 
get  license  approval  for  an  Item  classified 
under  Clsss  70  (computers)  than  Class  74 
(ofllce  equipment.)  In  short,  over  the  past 
year  or  more.  Federal  programs  (such  as 
"human  rlghte")  and  praotloea  have  had  a 
dampening  effect  on  export  leaders  In  In- 
dustzy. 

Especially  aggravating:  "We  know  foreign 
competitors  are  brleflLg  potential  third- 
country  customers  on  how  stable  and  re- 
liable they  are,  how  easy  government  licens- 
ing processes  are  in  their  eomitrles."  And 
CBEMA-type  companies  amoog  others  are 
worried  about  the  potentially  disastrous  out- 
come of  a  growing  "protectionist"  attitude 
in  the  VS.  Congress;  about  the  stilling  of 
exports  that  could  result  from  an  emotional, 
naive  anti-technology-export  attitude  that 
seems  to  be  welling  up. 

Summed  up  one  CBEMA  executive  in  what 
may  end  up  a  classic  undnatatement,  "It 
looks  like  we're  going  to  have  a  busy  year."* 


ANOTHER  CASE  OP  OOVERNMENT 
OVER-REGULATION 


HON.  DOUGLAS  K.  BEREUTER 

or  NEBRASKA 

IN  THE  HOUSE  OP  REPBESBNTATIVES 

Thursday,  March  22,  1979 
•  Mr.  BEREXJTER.  Mr.  I^peaker,  yester- 
day I  had  an  opportunity  to  testify  be- 
fore the  House  Subcommittee  on  Health 
and  Safety  about  the  serious  Impact 
facing  sand,  gravel,  and  stone  operators 
In  Nebraska  because  of  regulations 
promulgated  by  the  Mine  Safety  and 
Health  Administration.  I  spokt  briefly 
about  this  matter  on  the  House  floor  as 
well. 

I  wish  to  again  call  to  the  attention  of 
my  colleagues  the  bill  sponsored  by  Con- 
gressman Ron  Marlenxb,  HJR.  1603, 
which  would  exempt  these  operations 
from  the  burdensome  regulatory  re- 
quirements of  the  Mine  Safety  and 
Health  Act.  I  place  in  the  R«cord  at  this 
point  a  copy  of  my  statanent  to  the 
subcommittee: 

remaxks  bt  Hok.  DouGLsa  Bzbxutzb 

Mr.  Chairman:  I  would  like  to  begin  by 
thanking  you  and  the  members  of  the  Sub- 
committee for  holding  this  hearing  today 
and  providing  me  with  an  opportunity  'p 
express  my  concerns  and  those  of  my  constit- 
uente  about  the  impact  of  the  Federal  Mine 
Safety  and  Health  Amendments  on  the  sand. 
gravel  and  stone  operations  In  Nebraska. 

During  my  recent  congresslonal  campaign, 
one  theme  among  all  others  was  impressed 
upon  me  by  the  voters  in  my  District.  If  I 
were  fortunate  enough  to  win  election  to 
the  VS  Congress,  the  people  of  the  First 
District  of  Nebraska  would  give  me  a  mas- 
sage along  with  their  voto.  They  have  had 
enough  of  a  government  that  has  grown  way 
beyond  all  reasonable  proportions.  In  short, 
they  want  less  government— period. 

Needless  to  say,  I  was  not  surprised,  there- 
fore, when  I  began  re&dtng  the  many  letters 
that  were  waiting  for  me  when  I  came  to 
Washington  in  January  to  find  that  a  large 
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p«rcwit«s»  of  them  r«l«t«(l  directly  to  cltl- 
sens'  coc^>lftliits  ftsi^lQ>t  gOTernment  regula- 
tory matters.  Standing  out  In  that  stack  of 
mall  were  the  letters  from  the  sand  and 
grarel  operators  acroes  the  state  of  Nebraska, 
oalllng  for  relief  from  regulations  promul- 
fated  by  the  Mine  Safety  and  Health  Ad- 
ministration under  the  authority  of  the 
Federal  Mine  Safety  and  Healtb  Amend - 
menu  Act  (PX.  Sfl-164) . 

It's  my  understanding  that  this  law  was 
approved  by  Congress  In  1977  to  toughen 
enforcement  of  mine  health  and  safety  stand- 
ards. It  alao  applied  a  single  statute — the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1M&— to  both  coal  and  non-coal  mines.  In 
other  words,  It  had  the  effect  of  Including 
the  metallic  and  non-metallic  indiistrles 
under  its  provisions  and  under  the  same 
regulations  as  coal  mines.  Since  passage  of 
the  law  and  issuance  of  the  regulations, 
however,  I  believe  new  Information  is  avail- 
able which  merits  Ck>ngresslonal  reconsidera- 
tion of  the  law.  What  may  be  applicable  and 
appropriate  for  deep  underground  mining 
operations,  represents  an  over-reaction  for 
the  sand,  gravel  and  stone  Industries. 

For  the  most  part,  these  operations  are 
small,  many  of  them  family-owned  busl- 
neases.  The  value  of  the  commodity  does  not 
warrant  Its  transportation  a  great  distance. 
Information  supplied  to  me  by  the  Nebraska 
Sand.  Oravel  and  Ready-Mixed  Concrete  As- 
sociation Indicates  that  we  have  160  sand, 
gravel  and  stone  operations  In  Nebraska. 
While  several  are  larger  operations  (20  em- 
ployees at  any  pit  location),  most  are  father- 
son  type  operations  with  three  or  four  em- 
ployees. To  expect  these  small  operators  to 
comply  with  a  law  and  regulations  that  are 
designed  primarily  to  deal  with  the  special 
health  and  safety  problems  associated  with 
coal  mining  U  Impractical,  costly.  Inflation- 
ary and  counter-productive. 

It  was  interesting  to  me  to  learn  that  some 
Members  of  Congress  were  concerned  about 
the  Impact  of  lumping  the  coal  and  non-coal 
Industries  under  the  same  law  when  the  1977 
legislation  was  considered.  Simply  stated,  the 
industries  are  different,  and  unfortimately, 
the  rigidity  of  the  law.  coupled  with  the  over- 
zealous  interpretation  of  the  law  by  the 
Mine  Safety  and  Health  Administration 
(MSHA)  has  made  the  concerns  of  a  minority 
of  congressmen  in  1977  become  the  reality 
of  1979. 

The  sand,  gravel  and  stone  industries  are 
more  closely  aligned  with  construction 
trades  than  with  coal  mines.  They  do  not 
share  the  same  methods  of  extraction:  nor 
do  they  face  the  same  dangers.  The  equip- 
ment used  in  these  industries  is  more 
analogous  to  that  tised  in  the  construction 
industry  or  by  general  industry  rather  than 
the  highly  specialized  equipment  used  by 
deep,  underground  mining  operations.  For 
example,  equipment  used  by  sand,  gravel  and 
stone  operators  Includes:  dump  trucks,  bull- 
dozers, shovels,  fork  lifts  and  loading  sys- 
tems as  opposed  to  man  hoist,  low-profile 
mobile  equipment  and  continuous  mining 
machines. 

Tet.  under  the  law  and  regulations,  they 
face  the  same  fines,  paperwork  and  com- 
pliance costs  as  deep,  underground  mining 
operations. 

Congressman  Morris  Udall,  di8tlng\il8hed 
Chairman  of  the  House  Committee  on  In- 
terior and  Insular  affairs,  on  which  I  am 
privileged  to  serve,  made  the  distinction 
quite  clear: 

"We  started  out  fo\ir  years  ago  to  write  a 
surface  mining  bill  that  would  cover  all 
minerals,  and  we  soon  discovered  that  the 
problems  were  quite  different  and  that  you 
can't  include  the  same  kind  of  provisions 
for  both  kinds  of  mining." 

The  Nebnuka  Sand,  Oravel  and  Ready- 
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Mixed  Concrete  Association  has  to  date  held 
four  seminars  in  various  locations  In  Ne- 
braska to  educate  those  operators  as  to  what 
must  be  done  to  comply  with  the  MSHA  re';- 
ulations.  The  Association  estimates  that 
compliance  with  the  regulations  will  result 
In  a  30%  Increase  In  costs — costs  which  will 
be  passed  on  to  consumers. 

Tour  Subcommittee  probably  has  seen  fig- 
ures compiled  by  the  National  Crushed  Stone 
Association  which  conservatively  estimates 
the  annual  cost  of  compliance  on  the  entire 
industry  at  1373  million! 

While  complaints  from  operators  relate  to 
compliance  with  the  regulations,  enforce- 
ment procedures,  citations,  etc.,  most  Nebras- 
kans  contacting  me  focused  their  frustra- 
tions on  the  new  training  requirements.  Un- 
der MSHA.  the  mine  operator  Is  responsible 
for  all  persons  on  the  mine  site,  even  those 
functioning  as  service  or  maintenance  con- 
tract workers  and  over  whom  he  exercises  no 
authority  or  control.  The  operator  is  charged 
with  training  these  people  and  receives  the 
citations  and  fines  attributable  to  them.  He 
must  be  trained  as  a  certified  instructor  by 
the  Mine  Safety  and  Health  Administrator. 

I  understand,  for  example,  that  in  the  near 
future  the  Nebraska  Association  expects  to 
hold  a  three-day  seminar,  bringing  in  MSHA 
Instructors  to  train  operators  to  become  in- 
structors who  in  turn  can  go  out  and  Instruct 
other  operators!  One  gentleman  from  Atkin- 
son, Nebraska,  has  since  November,  1978.  at- 
tended two  seminars,  traveled  some  one  thou- 
sand miles,  and  spent  up  to  $700  In  time  and 
money  preparing  and  printing  schedules, 
programs,  etc.  He  has  yet  to  be  certified! 

Another  gentleman  from  Garland.  Ne- 
braska, has  contracted  with  Central  States 
Tralnin?,  Inc.  of  PltUburgh,  Kansas,  to  train 
his  employees  at  a  cost  of  9150  per  employee. 
This  same  gentleman  anticipates  that  be- 
caxise  of  MSHA  regulations,  agricultural  lime 
costs  will  Increase  by  50c  to  $1.00  per  ton. 
Sand  and  gravel  will  Increase  by  11.00  a  ton. 
Again,  we  can  be  certain  that  these  costs 
will  be  passed  on  to  consumers. 

Mr.  Chairman,  I  yield  to  no  person  in  my 
desire  to  assure  the  health  and  safety  of 
workers  at  the  worksite.  But,  I  think  our  past 
experiences  with  OSHA  will  clearly  tenify 
that  burdensome,  impractical  and  ccetly  reR- 
ulatlons  hinder  achievement  of  that  goal.  To 
see  It  develop  in  yet  another  federal  agency 
affecting  small,  often  family-owned  busi- 
nesses Is  frustrating  and  downright  ridicu- 
lous when  one  examines  the  safety  record  of 
these  operations. 

The  National  Crushed  Stone  Association  re- 
viewed the  Department  of  Labor's  reports  for 
Nebraska  sand,  gravel  and  stone  operations 
during  the  period  January-September.  1978. 
The  records  show  that  no  fatalities  occurred 
at  these  operations  during  that  period.  Non- 
fatal accidents  resulting  in  days  lost  on  the 
Job  amount  to  14.  Non-fatal  accidents  result- 
ing in  no  days  lost  on  the  Job  totaled  IB. 

In  other  words,  of  the  almost  one  million 
man-hours  worked  during  that  period,  only 
14  accidents  occurred  which  resulted  in  time 
lost  on  the  Job. 

To  impose  the  same,  rigid  requirements  on 
a  sand  and  gravel  operator  in  Nebraska  who 
hasn't  had  an  accident  in  26  years  of  busi- 
ness, as  we  would  to  protect  against  the 
type  of  coal  mine  disasters  which  led  to 
passage  of  the  law  in  the  first  place.  Is 
Inequitable. 

For  these  reasons,  I  have  Joined  my  col- 
leagues, Congressmen  Doug  Barnard.  Ron 
Marlcnkz,  and  many  other  Members  of 
Congress  In  co-sponsoring  H  R.  1603,  which 
would  exempt  sand,  gravel,  and  stone  opera- 
tions from  the  requirements  of  the  Federal 
Mine  Safety  and  Health  Amendments. 

It  Is  Important  to  note  that  this  exemp- 
tion does  not  mean  that  these  operations 
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will  go  unregulated.  Rather,  they  will  be 
subject  to  the  same  enforcement  pro- 
cedures as  general  industry  under  the  Occu- 
pational Safety  and  Health  Administration. 
Additionally,  the  Secretary  of  Labor  could 
create  a  special  category  for  these  Industries 
should  he  feel  that  the  general  standards  are 
not  sufficient.  Sand,  gravel,  and  stone  opera- 
tions would  then  be  placed  In  a  special  cate- 
gory '.71  th  regulations  matching  their  special 
problems.  In  addition  to  recognizing  the 
uniqueness  of  the  industry,  the  exemption 
would  avoid  unnecessary,  costly  duplication. 
In  conclusion.  Mr.  Chairman,  I  urge  the 
subcommittee  to  report  H.R.  1603  to  the  full 
committee  and  then  to  the  floor  of  the 
House  of  Representatives.  I  am  sure  that  the 
examples  I  mentioned  from  Nebraskans 
could  be  duplicated  by  representatives  of 
nearly  every  State.  Let  us  listen  to  the  peo- 
ple who  would  have  to  live  and  work  by  the 
rules.  If  we  are  to  heed  the  call  of  our  citi- 
zens to  "get  Government  off  their  backs" 
this  seems  like  a  good  place  to  begln.« 


ANDE31SON   CRIME    CONTROL   BILL 
HAS  100  COSPONSORS 


HON.  GLENN  M.  ANDERSON 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  22,  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  would  like  to  call  to  your  at- 
tention, and  that  of  our  colleagues,  the 
fact  that  legislation  I  have  Introduced 
imposing  a  mandatory  minimum  5-year 
prison  sentence  for  firearms-connected 
Federal  felonies,  has  now  attracted  100 
cosponsors. 

During  the  entire  95th  Congress,  a  sim- 
ilar bill  I  introduced  was  cosponsored  by 
107  Representatives.  The  fact  that  so 
many  of  us  have  endorsed  this  proposal 
in  so  short  a  time  this  year,  reflects  the 
continuing  need  for  this  responsible  ap- 
proach to  crime  control. 

I  would  like  to  submit  for  the  Record 
a  list  of  the  100  Members  who  have 
joined  me  In  cosDonsorlng  mandatory 
sentencing  legislation,  H.R.  1495  or  H.R. 
3148.  At  the  same  time,  I  would  like  to 
Invite  even  more  of  you  to  help  us  en- 
act this  effective  crime-fighting  weapon: 
COSPONSORS  OF  Anderson  Mandatory 
ScNTENCiNo   Bill 

Glenn  Anderson,  Mark  Andrews.  Les  Au- 
Cotn.  Don  Bailey,  Doug  Barnard,  Adam  Ben- 
jamin, James  Blanchard,  David  Bonlor,  Mari- 
lyn Lloyd  Bouquard,  Clarence  Brown,  James 
Broyhlll.  John  Buchanan,  Clair  Burgener, 
John  Cavanaugh,  Bill  Chappell,  Jr.,  James 
Cleveland.  Tony  Coel^'o,  E.  Thomas  Ooleman. 
Tom  Corcoran,  and  Baltasar  Corrada. 

Lawrence  Coughlln.  Dan  Daniel,  William 
Dannemeyer,  Mendel  Davis,  Robert  Davis, 
Edward  Derwlnskl,  Robert  Dornan.  Thomas 
Downey.  John  Duncan,  Robert  Edgar.  Olenn 
English,  Allen  Ertel,  Melvln  Evans,  Vic  Fazio, 
Floyd  Flthian,  L.  H.  Fountain,  Richard  Oep- 
hirdt,  Sam  Gibbons,  Dan  OUckman,  and 
Albert  Oore,  Jr. 

S.  William  Green,  Tennyson  Guyer,  Tom 
Hagedorn,  W  O  (Bill)  Hefner,  Cecil  Heftel. 
Harold  Hollenbeck.  Jerry  Huckaby.  Richard 
Ichord.  Ed  Jones,  James  Jones,  Thomas  Kind- 
ness, Robert  Lagomarslno,  Jim  Leach.  Ray- 
mond Lederer.  Elliott  Levltas.  GlUls  Long, 
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Trent  Lott.  Paul  McCloskey.  Jr.,  Matthew 
McHugh.  and  Stewart  McKlnney. 

Edward  Madlgan,  James  Martin,  Robert 
MaUul.  Romano  Mazzoli.  George  Miller,  Nor- 
man Mlneta,  Donald  Mitchell.  Joe  Moakley, 
Robert  MoUohan.  Ronald  Mottl,  Leon  Panet- 
ta,  Charles  Pashayan.  Jr.,  Jerry  Patterson, 
Claude  Pepper,  Melvln  Price.  Nick  Joe  Rahall, 
II.  Charles  Rangel,  J.  Kenneth  Robinson, 
Robert  Roe,  Charles  Rose,  and  Keith  SebeUus. 

F.  James  Sensenbrenner,  Jr.,  Paul  Simon, 
Ike  Skelton.  Oerald  Solomon,  Floyd  Spence, 
Harley  Staggers.  Bob  Stump,  William  Thom- 
as. Paul  Trlble,  Jr..  Robert  Walker,  William 
Wampler,  O.  William  Whltehurst.  Charles 
Wilson  (Texas).  Charles  H.  Wilson  (Califor- 
nia). 'Hmothy  Wirth.  Lester  Wolff.  Antonio 
Borja  Won  Pat.  Robert  Toung,  and  Leo 
Zeferettl.* 


IN  SUPPORT  OF  CONGRESSIONAL 
RURAL  CAUCUS 


HON.  ED  JONES 

OF   TZNNXSSEX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  22,  1979 

•  Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  would  like  to  express  my  support  of 
the  Congressional  Rural  Caucus  resolu- 
tion on  the  premise  that  It  will  protect 
rural  America  from  the  effects  of  an  un- 
necessary bureaucratic  shuffle.  I  feel  the 
reorganization  plan  to  remove  the  Forest 
Service  and  the  business  and  industrial 
loan  program  from  the  Department  of 
Agriculture  is  a  gamble  that  is  not  worth 
the  risk. 

There  have  been  accusations  that  op- 
position to  the  President's  plan  stems 
primarily  from  political  motives.  How- 
ever, political  Interests  become  inconse- 
quential in  light  of  what  is  at  stake  here. 
'Th\s  is,  and  must  remain,  a  question 
of  what  is  best  for  the  rural  community 
and  the  rest  of  the  Nation.  Whatever  the 
political  inclinations  of  the  Congress 
may  be,  the  interests  of  the  people  take 
precedence.  The  work  that  USDA  has 
done  through  the  Forest  Service  and  the 
business  and  Industrial  loan  program  has 
been  commendable.  This  work  should 
continue  under  the  auspices  of  the  De- 
partment of  Agriculture  because  USDA 
has  proven  Itself  a  worthy  administra- 
tor. To  take  both  the  Forest  Service 
and  the  business  and  industrial  loan  pro- 
gram from  the  Department  of  Agricul- 
ture would  undermine  Its  very  reason 
for  existence  and  diminish  Its  effective- 
ness in  dealing  with  the  special  problems 
of  rural  America.  The  strength  of  USDA 
as  an  advocate  of  an  important  segment 
of  our  population  depends  upon  Its  being 
able  to  have  Jurisdiction  over  the  fimc- 
tions  of  Oovemment  that  readily  apply 
to  our  rural  people.  Its  long  experience  In 
handling  such  matters  should'  not  be  dis- 
missed because  of  unproven,  idealistic 
proposals. 

I  do  not  take  issue  with  the  fact  that 
we  should  strive  for  greater  efSciency 
in  Government.  That  should  always  be 
a  goal  we  seek  to  realize.  However,  a 
remedy  for  Oovemment  ills  such  as  the 
administration  proposes,  would  be  like 
performing  major  surgery  when  a  sim- 
pler treatment  would  be  effective.  Why 
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not  correct  the  problems  in  the  Forest 
Service  and  the  business  and  Industrial 
program  before  drastically  altering  the 
framework  that  now  exists?  If  ttiese 
fimctions  of  the  Department  of  Agri- 
culture are  transferred  to  a  new  Depart- 
ment of  Natural  Resources  and  the  De- 
partment of  Commerce  (respectively), 
the  problems  that  are  now  present  will 
not  simply  fade  away.  They  will  still 
need  solutions.  Additionally,  it  is  a  logi- 
cal assumption  that  new  problems  asso- 
ciated with  the  process  of  reorganization 
will  arise.  I  believe  this  type  of  situation 
can  and  should  be  avoided.  After  all,  we 
have  enough  problems  without  creating 
new  ones. 

The  Forest  Service  has  a  solid  record 
of  achievement.  It  has  implemented  pro- 
grams designed  to  protect  our  renewable 
natural  resources.  Under  the  guidance  of 
the  Department  of  Agriculture,  it  has 
provided  maintenance  for  public  and 
private  lands.  The  continuation  of  such 
success  must  be  guaranteed,  and  I  sin- 
cerely believe  that  it  will  be  if  it  remains 
with  USDA.  The  concept  of  a  Depart- 
ment of  Natural  Resources  ignores  these 
significant  attributes.  Indeed,  the  reor- 
ganization plan  would  have  us  believe 
that  the  only  way  to  solve  existing  in- 
adequacies is  to  start  all  over  with  a  new 
department.  I  contend  that  the  Forest 
Service,  under  the  direction  of  USDA, 
has  made  enormous  progress  and  that 
progress  should  not  be  interrupted. 

The  business  and  industry  loan  pro- 
gram has  also  had  a  profoimd  effect 
upon  the  lives  of  those  who  reside  in 
rural  areas.  The  economic  development 
assistance  it  has  provided  has  encour- 
aged expansion  and  progress  in  commu- 
nities across  the  Nation.  The  Farmers 
Home  Administration  has  developed  de- 
livery systems  for  these  loans  that  are 
unsurpassed.  It  would  be  a  shame  to 
wrench  this  responsibility  from  FmHA 
since  they  have  fostered  such  a  superb 
network  of  delivery  systems.  I  might  add 
they  have  a  real  imderstanding  of  what 
rural  America  needs,  and  this  type  of 
knowledge  would  be  hard  to  duplicate  in 
another  department. 

The  Department  of  Agriculture  serves 
the  rural  community  well.  I  would  like 
to  see  that  it  is  able  to  continue  its  im- 
portant work  in  the  areas  of  forestry  and 
also  economic  development  assistance  for 
the  benefit  of  the  rural  community  as 
well  as  the  remainder  of  the  Nation.  Re- 
organization would  hinder  these  efforts, 
and,  in  fact,  make  it  almost  impossible 
for  USDA  to  fully  represent  those  it 
serves.  I  feel  that  this  would  certainly  be 
a  tragedy.* 


FEDERAL  AID  FOR  POTHOLE 
REPAIR 


HON.  LESTER  L.  WOLFF 

OF   MXW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22,  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  provide  $350  million 
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for  emergency  assistance  to  the  States, 
for  the  repair  of  certain  winter  weather- 
related  damage  to  highways  and  urban 
mass  transportation  systems. 

The  measure  seeks  to  provide  aid  to 
the  many  States  across  the  Nation  which 
have  experienced  major  road  mainte- 
nance repair  problems  as  a  result  of  se- 
vere winter  weather.  The  bill  through  a 
formula  of  matching  fimds  will  attempt 
to  alleviate  the  chronic  lack  of  moneys 
on  the  State  level  for  such  repairs.  The 
legislation  specifies  that  the  funds  are  to 
be  spent  in  addition  to  and  not  as  a  sub- 
stitute for  repairs  normally  undertaken 
by  the  States  themselves.  Each  State  will 
become  eligible  for  funding  on  the  basis 
of  criterion  to  be  determined  by  the  Sec- 
retary of  Transportation.  An  additional 
provision  places  the  eimctment  under 
automatic  scrutiny  within  a  year  of  exe- 
cution to  determine  its  cost  effectiveness. 

The  focus  of  the  efforts  on  our  Na- 
tion's highways  have  been  directed  more 
toward  building  roads  and  have  re- 
mained generally  indifferent  to  the 
maintenance-related  problems.  This  ne- 
glect has  borne  bitter  fruit  as  illustrated 
by  the  human  costs  of  hazardous  roads 
which  have  caused  one-fifth  of  all  motor 
vehicle  accidents  and  $267  million  in 
property,  hospital  costs,  and  payments 
to  victims  in  the  year  1977  alone. 

The  deterioration  has  reached  epi- 
demic proportions  and  is  an  ever-ex- 
panding problem.  It  has  been  found  that 
the  rate  of  corrosion  accelerates  as  the 
condition  of  the  pavement  declines. 
Forty -four  States  have  submitted  data 
in  which  42  percent  of  their  aggregate 
paved  highways  were  rated  fair  to  poor 
in  quality.  It  is  estimated  that  100,000 
bridges  in  the  Nation  are  in  need  of  a 
major  overhaul.  "Rie  increment  to  main- 
tenance costs  for  repair,  from  last  year, 
was  20  to  40  percent  in  a  large  number 
of  the  States. 

It  is  time  to  appraise  exactly  where 
the  rubber  meets  the  roads  and  see  the 
realities  of  deteriorating  road  pavements 
which  are  akin  to  the  crater  ridden  sur- 
face of  the  Moon.  In  a  time  of  increased 
consciousness  of  the  scarcity  of  fuel  re- 
sources it  is  shocking  to  note  that  626 
million  gallons  of  extra  fuel  were  ex- 
pended due  to  inadequate  roads.  It  costs 
an  average  of  41  percent  more  to  drive 
on  fair  to  poor  road  surfaces  then  those 
rated  good.  In  costs  for  the  repair  of 
automobiles  the  problem  culminates.  In 
total  for  1977  winter  damage  to  pave- 
ment cost  $882  million  in  tire,  brake, 
steering,  and  suspension  repairs.  This  is 
approximately  72  percent  in  accelerated 
wear  to  motor  vehicles. 

I  ask  my  colleagues  to  actively  lend 
their  support  for  this  proposal  and  Join 
with  me  in  cosponsoring  the  measure. 
The  stated  facts  underscore  the  need  to 
attend  to  the  taxpayers'  vast  Investment 
in  our  Nation's  highway  system.  Amer- 
ica's roads  have  been  the  most  expensive 
public  works  undertaking  of  all  time. 
The  ancient  roads  of  Rome  remain  proof 
that  roads  can  stand  for  centuries.  Hie 
highways  of  the  past  and  present  world 
are  the  arteries  for  the  commerce  and 
communication  of  their  nations  and 
must  be  preserved.9 
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BAD  EFFECTS  OF  RAISING  MINIMUM 
WAGE 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  my  good 
friend  and  constituent,  Mr.  Keith  Sher- 
man, wrote  a  moat  eloquent  letter  to  the 
President  earlier  this  year. 

Mr.  Sherman  is  president  of  The  Jala- 
pefio  Tree,  a  wonderful  restaurant,  and 
he  demonstrates  graphically  the  bad  ef- 
fects raising  the  minimum  wage  have  on 
employers  and  employees. 

Because  this  House  believes  it  Is  help- 
ing people  when  it  raises  the  minimum 
wage,  while  it  is  actually  hurting  them,  I 
would  like  to  bring  Mr.  Sherman's  letter 
to  my  colleagues'  attention  by  inserting 
it  in  the  Record. 

The  JaijipeAo  Tree, 

January  12,  1979. 
Mr.  JIMMT   Caetxx, 
President.  The  White  House. 
WathiTigton.  D.C. 

Deab  Mb.  President:  By  wtiy  of  Introduc- 
tion, the  Jalapeno  Tree  is  a  restaurant  lo- 
cated in  Webster,  Texas,  specializing  In  a 
variety  of  hamburgers.  With  a  very  Informal 
atmosphere,  we  enjoy  a  cross-section  of  cus- 
tomers from  families  to  young  adults.  Opened 
In  early  1973,  we  have  had  the  normal  diffi- 
culties of  any  small  business  in  the  struggle 
to  survive,  but  have  been  fortunate  In 
achieving  a  moderate  level  of  success  and 
truly  do  have  fun  at  our  work. 

To  aid  your  office  in  waging  an  Intelligent 
war  on  Inflation  I  thought  perhaps  you 
might  be  Intere^td  In  a  few  details  on  the 
Impact  of  the  recent  Wage/Price  Guidelines 
on  our  business. 

The  January.  1979,  issues  of  Restaurant 
Business  magazine,  in  an  article  entitled 
•'  'Seven  percent  solution'  stymies  Industry", 
outlines  the  voluntary  plan  and  briefly  ex- 
plores the  ramifications  to  the  food  service 
Industry.  The  following  points  are  made  with 
respect  to  my  understanding  of  the  "guide - 
lines"  aa  related  In  the  above-mentioned 
article. 

Throughout  the  food  service  Industry  as  a 
whole,  the  majority  of  employees  are  paid  at 
or  near  the  minimum  wage  Historically,  the 
reasons  are  many  for  this  fltuatlon  but.  to- 
day this  fact  enables  the  food  service  Indus- 
try to  provide  employment  opportunities  for 
thousand*  upon  thousands  of  Individuals 
who  would  not  ot>'erwlse  be  able  to  find  em- 
ployment. Students,  housewives,  and  many 
other  categories  of  people  are  able  to  derive 
a  part-time  Income  because  of  the  wage 
structure  In  this  Industry. 

On  the  surface,  perhaps,  this  mlnlmum- 
w«ge  standard  may  aooear  to  exploit  this 
group  of  wage-earners,  but  allow  me  to  Illus- 
trate a  point.  Tf  the  food  service  Industry 
were  to  undertake  to  adjust  the  pay  levels 
of  young.  Inexoerlenced  employees  to.  say 
SCr  above  minimum  wage,  prices  would 
have  to  be  Increased  to  partially  cover  the 
Increased  cpet.  At  the  eame  time,  to  absorb 
the  coats  not  covered  by  the  price  Increases. 
service  personnel  would  be  reduced  to  an 
absolute  minimum  level,  thereby  eliminating 
a  considerable  number  of  fob  opportunities 
The  higher  pay  scale  wou'd  also  force  the 
employer  to  be  mucta  more  selective  In  hlr- 
Inc.  causing  certain  individuals,  who  may 
presently  be  marwlnally  quallfled.  to  be  re- 
jected. Part-time  employees  would  be  almoat 
totally  eliminated  due  to  the  high  cost  of 
training. 
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A  probable  ripple-effect  would  be  the 
added  Incentive  for  the  employer  to  aggres- 
sively seek  mechanized  replacements  for 
many  of  the  human-performed  tasks,  result- 
ing in  a  further  reduction  of  Job  av&llablllty. 

The  next  time  you  puU  Into  a  "service" 
station  (or  gasoline  and  observe  a  single 
individual  behind  a  bullet-proof  window, 
dispensing  gasoline  through  electronic 
switching  units,  ask  yourself  where  the  high 
school  kids  are  that  used  to  work  at  that 
same  service  station  ten  years  ago.  at  mini- 
mum wage  levels,  and  they  checked  your  oil. 
cleaned  your  windshield,  and  smiled  Yet 
today,  the  price  of  gasoline  has  doubled,  the 
service  is  non-existent,  that  single  employee 
makes  $3  50  $4.50  per  hour,  and  the  high- 
school  students  have  been  all  but  eliminated 
from  consideration  In  that  particular  Job 
market  Some  may  call  this  progress,  but  I 
fall  to  see  who  benefits  from  such  changes. 

The  1979  minimum  wage,  mandated  by 
the  Federal  Government,  Increased  9  4';-, 
somewhat  higher  than  the  7"r  called  for 
In  the  guidelines.  The  overall  effect  is  a 
little  more  serious,  however.  Our  waitresses 
In  1978  were  paid  »1  326  per  hour  which, 
with  the  50 '"c  tip  credit,  met  minimum  wage 
requirements.  As  of  January  1st,  due  to  the 
increcwed  minimum  and  the  decrease,  to 
45%,  In  tip  credit,  our  waitresses  are  now 
paid  (1  595,  an  Increase  of  $0.27  per  hour, 
or.  a  20.4  ""e  Increase. 

Additionally,  we  have  a  number  of  em- 
ployees that  have  earned  merit  raises.  A 
young  person  paid  $0.15  per  hour  more  be- 
cause  of  performance  cannot  be  maintained 
at  the  same  pay  level  as  a  new  employee, 
so  they  also  must  be  compensated  accord- 
ingly. 

The  net  result  is  Illustrated  by  our  payroll 
for  the  first  week  of  this  new  year,  and  this 
Is  for  a  6-day  period  only.  Exclusive  of 
management  personnel,  the  gross  payroll  was 
$1.57988.  At  the  1978  wage  level,  this  gross 
payroll  would  be  $1.429  54.  a  difference  of 
$140,34.  or  a  9.7'"c  overall  Increase  In  labor 
costs. 

Granted,  the  guidelines  specifically  exclude 
workers  earning  less  than  $4.00  per  hour,  but 
that  excludes  the  overwhelming  majority  of 
the  workers  within  the  food  service  Industry. 
And  yet  no  special  dispensation  Is  provided 
In  the  price  guidelines  to  allow  our  Industry 
to  absorb  an  Immediate  Increase  of  almost 
10  percent  In  labor  costs  alone,  not  to  men- 
tion the  anticipated  Increase  In  other  costs. 

As  I  understand  the  guidelines  on  price  In- 
creases, the  limit  Is  9  5  percent  or  0.5  percent 
less  than  76-77  Increases,  or  a  demonstration 
that  pre-tax  profit  levels  are  no  higher  tSian 
In  the  best  two  of  the  last  three  years. 

Our  last  price  Increase  was  In  December 
of  1977,  and  was  slightly  less  than  6  percent 
overall.  The  price  we  paid  for  our  ground  beef 
In  January,  1978,  was  75  cents  per  pound. 
Today  we  are  paying  $126  per  pound,  an 
Increase,  In  twelve  months  time,  of  68  per- 
cent. Through  careful  controls,  we  were  able 
to  avoid  an  Increase  in  pricing  until  late 
In  1978,  but  we  elected  to  postpone  the 
change  until  the  minimum  wage  Increased, 
although  experiencing  a  steady  erosion  of 
proflu.  As  a  result  of  this  questionable  man- 
agement decision,  we  anticipate  a  substan- 
tial loss  for  the  month  of  January.  Due  to 
operational  problems  suoh  as  menu  print- 
ing, sign  changes,  and  the  like,  our  price  In- 
crease Is  scheduled  for  January  22nd,  not 
early  enough  to  Impact  this  loss  substantially. 

After  exhaustive  analysis,  the  required  In- 
crease In  our  prices  falls  right  at  10  percent 
overall  The  price  Increase  will  not  offer  a 
"buffer"  of  Increased  profitability  but  merely 
brings  our  earnings  sUtement  to  the  level 
of  one  year  ago  ThU  la  a  rather  frtghtful 
position  at  the  moment,  with  a  predicted 
food  coat  Increase  of  8  percent  for  1979,  and 
an  anticipated  price  of  $1  75  per  pound  for 
ground  beef  by  mid-summer. 
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Mr.  President,  this  letter  has  been  written 
In  a  state  of  frustration  and  my  apologies 
for  such  a  lengthy  and  disjointed  narrative.  I 
do  hope,  however,  that  It  may  prove  helpful 
for  you  to  be  aware  of  the  impact,  at  our 
level,  of  the  Wage,- Price  Guidelines  for  1979 
on  an  Industry  that  Is  comprised  of  a  ma- 
jority of  small.  Independent  operations  and 
yet  Is  one  of  the  largest  employers  In  this 
country. 

In  closing,  our  particular  situation  dictates 
some  small  variation  from  the  guidelines, 
but  the  task  ahead  of  every  American  In 
curbing  Inflation  requires  an  extended  effort 
from  all  of  us.  You  shall  have  our  support 
In  every  way  possible,  Mr.  President,  and  we 
share  the  hope  of  an  early  end  to  this  grave 
situation. 

I  thank  you  for  listening. 
Very  respectfully  yours. 

KtrrH  Sherman,  President. 

PS. — Enclosed.  Mr.  President,  are  two  Jala- 
peno  lollipops — one  for  the  secretary  that 
opens  this  letter  and  one  for  you.  The  fellow 
that  originated  these  things,  Mr.  Sam  Lewis 
of  San  Angelo,  Texas,  claims  they  cure  every- 
thing. I'm  not  sure  about  Inflation,  but  they 
taste  so  bad.  they're  bound  to  cure  some- 
thing.* 


INTRODUCTION     OF     THE     URBAN 
GRANT  UNIVERSITY  ACT  OF  1980 


HON.  JOHN  BUCHANAN 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  22.  1979 

•  Mr.  BUCHANAN.  Mr.  Speaker,  it  Is 
with  pleasure  that  I  note  the  Introduc- 
tion today  of  the  Urban  Grant  University 
Act  of  1980 — a  bill  which  is  designed  to 
support  working  relationships  between 
universities  and  local  governments  to 
help  solve  their  urban -related  problems. 

This  bill  is  the  result  of  the  tireless 
effort  of  the  Subcommittee  on  Postsec- 
ondary  Education's  chairman.  Repre- 
sentative William  Ford,  and  the  very 
good  field  recommendations  which  came 
from  subcommittee  hearings  in  five  ur- 
ban areas  around  the  country:  San 
Francisco,  Calif.;  Birmingham.  Ala.; 
Detroit,  Mich.;  Wichita,  Kans.,  and 
Washington,  DC. 

In  addition  to  the  many  helpful  rec- 
ommendations from  local  governments 
and  universities  in  these  urban  areas, 
the  Committee  of  Urban  Program  Uni- 
versities fCUPUi— a  Washington-based 
organization  of  urban  universities — of- 
fered significant  recommendations  for 
the  Improvement  of  this  piece  of  legisla- 
tion. 

It  Is  a  timely  introduction,  as  the  Sub- 
committee on  Postsecondary  Education 
of  the  Committee  on  Education  and  La- 
bor began  hearings  yesterday  on  the  re- 
authorization of  the  Higher  Education 
Act  of  1965.  As  a  new  title  XII  of  that 
act.  the  Urban  Grant  University  Act 
would  establish  a  competitive  grant  pro- 
gram for  project  assistance  to  urban  uni- 
versities to  enable  them  to  Join  their  re- 
search efforts  with  the  planning  efforts 
of  local  government  agencies,  enabling 
a  cooperative  effort  to  alleviate  the  prob- 
lems plaguing  our  urban  areas. 

The  bill  recognizes  that  manv  Institu- 
tions not  located  in  standard  metropoli- 
tan statistical  areas  of  500.000  or  more 
do  have  the  research  capacity  to  assist 
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In  a  meaningful  way  in  helping  to  solve 
urban  problems.  For  this  reason,  the  bill 
provides  for  the  creation  of  consortia 
arrangements  consisting  of  groups  of 
colleges  and  universities  not  otherwise 
eligible  to  compete  for  grant  moneys, 
and  who  wish  to  join  a  designated  urban 
university  to  compete  for  project  assist- 
ance grants. 

The  Urban  Grant  University  Act  of 
1980  is  a  4-year  authorization  with  slight 
increments  providing  for  $50  million  in 
fiscal  year  1981,  $70  million  in  fiscal  year 
1982,  $90  million  in  fiscal  year  1983,  and 
$100  million  in  fiscal  year  1984.  It  is  a 
fiscally  modest  proposal  which  recog- 
nizes the  overwhelming  needs  that  exist 
in  urban  areas  today,  and  offers  an  in- 
centive for  local  response  to  local  prob- 
lems.* 


A  DESERVED  TRIBUTE  TO  THOSE 
WHO  ARE  WORKING  FOR  A  BAL- 
ANCED FEDERAL  BUDGET 


HON.  ELDON  RUDD 

or   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  22,  1979 

•  Mr.  RUDD.  Mr.  Speaker,  it  Is  clear 
from  the  public  opinion  polls  that  the 
people  of  our  great  country  expect  this 
Congress  to  take  resolute  action  toward 
a  balanced  Federal  budget. 

I  am  privileged  to  have  joined  with 
more  than  100  of  my  colleagues  in  co- 
sponsoring  various  House  resolutions 
proposing  a  constitutional  amendment  to 
require  a  permanently  balanced  Federal 
budget — except  in  times  of  war  or  sim- 
ilar national  emergency. 

There  are  those  in  powerful  positions 
in  the  Congress  and  elsewhere  who  are 
working  to  prevent  a  balanced  Federal 
budget. 

They  are  serving  powerful  vested  In- 
terests, with  a  stake  In  continued  prof- 
ligate Federal  spending. 

But  there  are  others  in  this  Congress — 
both  Democrats  and  Republicans — who 
will  not  abdicate  this  responsibility,  and 
who  are  working  together  to  achieve  this 
objective  of  fiscal  responsibility  by  the 
Government. 

I  am  confident  that  we  will  overcome 
the  obstacles  that  are  being  thrown  up 
to  prevent  passage  of  this  vital  legisla- 
tion proposing  a  balanced  Federal  budg- 
et amendment  to  the  U.S.  Constitution. 

The  States  should  be  allowed  to  con- 
sider ratification  of  such  an  amendment 
on  Its  merits. 

Several  of  our  colleagues  took  the  lead 
in  bringing  this  issue  of  balancing  the 
Federal  budget  to  the  House  fioor  earlier 
this  month  in  connection  with  legisla- 
tion to  raise  the  temporary  limit  on  the 
U.S.  national  debt.  A  tribute  to  their  ef- 
fort by  veteran  Washington  correspond- 
ent Sarah  McLendon  appeared  in  the 
current  issue  of  a  local  newspaper, 
Washington  Weekly. 

I  commend  my  colleagues  for  their 
efforts,  and  would  like  to  include  the 
newspaper  tribute  at  this  point  in  the 
Record : 
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[From  the  Washington  Weekly,  Mar. 
27,1979] 

A  Texas  Freshman  Nearly  Topples  Tip 
(By  Sarah  McLendon) 

Washington,  D.C. — A  freshman  congress- 
man has  brought  the  Democrat  leadership 
in  the  House  of  Representatives  to  Its  knees 
and  fenced  it  to  promise  members  that  It 
will  move  toward  balancing  the  budget. 

He  is  a  conservative.  Rep.  F>hll  Gramm,  (D- 
Tex)  a  former  college  professor  and  econ- 
omist. When  the  annual  question  of  Increas- 
ing the  nation's  debt  celling  arose  In  the 
House,  he  served  notice  to  the  Leadership 
"no  budget  balancing,  no  debt  Increase." 
Then  he  set  about  to  organize. 

At  first,  largely  through  a  speech  he  made 
against  the  debt  Increase.  It  was  defeated 
by  222  to  197. 

But  Gramm  was  being  largely  rejected  by 
the  Leadership  In  his  plea  for  budget  bal- 
ancing. The  Leadership  (Tip  O'Neill)  re- 
duced the  amount  of  the  debt  Increase  by 
$6  billion  and  brought  out  another  bill  from 
the  Ways  and  Means  committee. 

Gramm  pleaded  with  the  House  Leadership 
to  accept  what  he  called  the  No.  1  issue  be- 
fore the  nation — budget  balancing — as  Its 
primary  Issue.  He  even  went  so  far  as  to  tell 
Speaker  "Hp  O'Neill,  D.,  Mass.,  that  unless 
the  Democratic  Majority  accepted  this  Is- 
sue, It  was  not  capable  of  leadership.  "If 
we  want  to  continue  to  be  the  Majority  party 
and  lead  the  system."  said  Gramm  "then 
we  have  to  balance  the  budget." 

Since  he  realized  that  he  was  not  getting 
anywhere.  Gramm  decided  he  needed  help. 
He  approached  a  young  and  Independent 
member  of  the  House  Ways  and  Means  com- 
mittee. Rep.  Jim  Jones.  D..  Okla.  Jones  went 
along.  He  then  got  13  other  members  of 
the  Ways  and  Means  committee  to  sign 
dissenting  views  to  a  report  approving  H.R. 
2534  as  It  went  to  the  Hoiise  Rules  com- 
mittee for  clearance  before  going  to  the 
House  floor.  Gramm  decided  also  that  he 
needed  a  Republican  member  to  help.  He 
recruited  Rep.  Trent  Lott,  R-Mlss.,  a  mem- 
ber of  the  House  Rules  committee.  Lott  Is 
as  dedicated  to  budget  balancing  at  Gramm 
and  Jones.  Gramm  kept  on,  organizing  with- 
in the  system.  The  three  tried  to  amend 
the  debt  Increase  bill  In  the  Rules  commit- 
tee, but  failed.  They  laid  plans  to  amend 
the  Rule  or  at  least  to  fight  acceptance  of 
the  Rule  by  the  House. 

Finally,  a  few  days  before  this  confronta- 
tion. Speaker  O'Neill  began  to  realize  their 
growing  strength. 

He  saw  that  Gramm  had  put  together  a 
coalition  of  conservative  and  liberal  Demo- 
crats and  most  Republicans.  It  was  too  late 
for  O'Neill  to  stop  them,  but  he  tried. 

First,  he  called  in  the  two  Democrats, 
Granun  and  Jones.  At  the  same  time,  the  Re- 
publican leaders  talked  with  Lott.  When 
Speaker  O'NeUl  could  not  get  anywhere  with 
Gramm  and  Jones  by  telling  them  that  "this 
Is  not  the  time,  not  the  place"  to  tie  In  budg- 
et balancing,  he  then  called  In  30  of  his 
House  organization  men.  They  talked  with 
Gramm  and  Jones  for  some  time,  but  could 
get  nowhere.  Then  O'Neill  tried  a  third 
time — this  time  with  a  smaller  group. 

Was  there  pressure  put  on  them?  "At  no 
time  was  I  threatened."  said  Gramm,  "But 
I  guess  this  was  a  case  of  a  freshman  not 
knowing  enough  to  realise  when  he  was  be- 
ing intimidated.  I  knew  I  was  not  going  let 
anyone  tell  me  to  quit.  I  was  determined  to 
go  through  the  ordinary  channels  of  the 
system.  Tot  a  time,  Gramm  hoped  they  could 
reach  a  compromise.  He  feels  that  the  House 
Majority  Leader  Jim  Wright.  D-Tex.,  thought 
that  possible,  also.  But  such  did  not  happen. 

Then  came  the  vote  on  the  House  floor. 
Oramm's  attempt  to  win  the  right  to  amend 
the  Rtile  lost  by  only  two  votes,  199  to  201, 
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Some  observers  said  It  might  not  have  lost 
then,  bad  It  not  been  for  the  quick  gavellng 
of  O'NeUl.  The  speaker  cut  off  the  vote  while 
some  members  were  stUl  coming  onto  the 
floor.  Others  said  later  that  O'Neill  promised 
that  there  would  be  a  later  opportunity  for 
the  House  to  vote  on  budget-balancing.  After 
that,  the  debt  Increase  bUl  passed  by  only 
212  to  195.  Until  then,  the  government  was 
faced  with  the  crisis  of  not  being  able  to 
pay  blUs. 

From  the  time  of  the  first  defeat  of  debt 
Increase  on  Feb.  28  to  the  second  vote  on 
March  16,  Oramm  had  gained  12  votes, 
O'NeUl,  8.  But  there  were  a  lot  of  absentees 
the  second  time.  No  one  can  figure  out  ex- 
actly why. 

"I  think  we  have  gained  a  point  with  the 
Leadership,"  said  Oramm,  who  worked  so 
hard  on  this  drive  In  the  last  few  weeks  that 
he  became  groggy  with  fatigue.  Weeks 
seemed  like  months,  he  said.  He  wrote  letters 
to  his  colleagues,  he  buttonboled  them  and 
he  lined  up  recruits  to  lobby  with  other 
members.  "Now  is  the  time,  now  Is  the  place," 
he  said.  When  the  Leadership  said  the  debt 
Increase  merely  meant  that  Uncle  Sam  was 
paying  the  debts  already  incurred  as  any  gen- 
tleman would  pay  his  wife's  debts.  Oramm 
replied ; 

"No  gentleman  is  going  to  faU  to  pay  those 
bills,  but  only  a  fool  would  pay  the  bills 
without  demanding  some  guarantee  against 
future  abuses  as  a  price  for  making  that  pay- 
ment." 

Gramm  showed  iinusual  gaU.  He  and  his 
men  stood  at  the  doors  to  the  House  floor — 
Just  like  House  Whip  John  Brademas,  D- 
Ind.,  and  his  cohorts,  telling  the  Incoming 
members  how  they  should  vote.  "I  flgiu-e  the 
House  floor  belongs  to  us  all."  said  Gramm. 

After  the  vote,  he  and  his  colleagues  said 
the  question  may  be  brought  up  in  the  fu- 
ture, tied  to  other  Issues.  They  Intend  to  keep 
bringing  It  up  every  chance  they  get,  encour- 
aged now  to  feel  that  the  House  majority  is 
with  them,  even  if  they  are  not  loved  by  the 
Democratic  leadership. • 
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HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  one  of  our 
country's  master  debimkers  of  economic 
myths  is  Dr.  Murray  Rothbard,  also  one 
of  the  world's  most  distinguished  econo- 
mists. He  is  an  eloquent  advocate  of  the 
Austrian  School  of  Economics,  which 
correctly  advocates  the  consumer  as 
master  of  the  marketplace,  unlike  the 
Keynesian  and  Monetarist  schools, 
which  fight  over  different  forms  of  gov- 
ernment plarming. 

Dr.  Rothbau-d  recently  exploded  10  of 
the  most  insidious  economic  falsehoods 
in  Personal  Finance.  Because  they  are  of 
such  supreme  relevance  to  the  issues  we 
discuss,  I  would  like  to  insert  Dr.  Roth- 
bard's  remarks  into  the  Record. 

The  Ten  Most  Dangerous  Economic 

Fallacies  or  Our  Time 

(By  Murray  N.  Rothbard) 

Our  country  is  beset  by  a  large  number  of 
economic  fallacies,  which  distort  public 
thinking  on  Important  problems  and  lead  us 
to  accept  unsound  and  dangerous  govern- 
ment policies.  Here  are  some  of  the  most 
dangerous  economic  fallacies  and  their 
refutation. 
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WHAT  CAUn  XHVLATIOMI 

1.  Tr'fl»^t*»"  U  cftUMd  by  hlghar  prlcw  In 
•p«clfle  IndtictrlM.  miUtlon  U  gaxMnlly  de- 
fljMd  MM  •  rlM  In  most  prloea.  It  U  common 
to  ■••  tlM  eauM  of  Inflation  attributed  to  In- 
cimMM  In  on*  or  mora  particular  prlca*.  One 
month  food  prlcaa  gat  tba  blama;  another 
month  It  la  a  rlaa  in  the  price  of  petroleum. 
But  thla  la  dreular  reaeonlng.  It  U  like  saying 
that  the  eauaa  of  high  prlcaa  la  high  prlcea. 

Suppoae,  in  fact,  that  the  prices  of  a  few 
particular  producta  shoot  up:  say  wheat,  or 
coffee,  or  oil.  Will  such  Increasee  piiah  up  all 
other  prlcea?  How?  Kreryone,  after  all,  has 
only  a  certain  amount  of  money  at  any  given 
time.  If  the  price  of  coffee  or  oil  goee  up,  con- 
sumers will  have  leas  money  to  spend  on 
other  producta;  thoee  prlcee,  then  should  fall. 
not  tncreaae.  It  la  Impoaaible,  therefore  for 
oaa  or  two  prlcee  to  "piish  up"  other  prlcea. 
Prlcea  are  determined  by  supply  and  demand: 
they  can  go  up  acroaa  the  board  only  If  the 
supply  of  most  products  goes  down,  or  if  the 
demand  generally  goes  up.  Since  suppllea  and 
production  usually  Increase  from  year  to  year. 
thla  means  that  the  only  plausible  explana- 
tion for  our  chronic  Inflation  Is  a  continuing 
rise  In  constimer  demand  for  most  goods  and 
services.  But  this  can  happen  only  if  the  sup- 
ply of  money  in  the  hands  of  consumers  goes 
up.  and  that  can  occur  only  If  the  supply  of 
money  in  the  country  Increases  and  keeps  In- 
creasing year  after  year.  The  federal  govern- 
ment has  absolute  control  over  the  supply  of 
dollars,  jtut  as  the  central  governments  of 
other  countries  have  absolute  control  over 
the  supply  of  pounds,  francs,  marks,  etc.  And 
the  various  governments  keep  increasing  the 
supply  of  new  money  by  printing  new  dollars, 
francs,  or  marks,  day  in  and  day  out.  As  long 
as  they  continue  to  do  so.  all  these  countries 
win  suffer  from  chronic  Inflation.  The  price 
of  oil.  coffee,  and  other  products  will  climb 
as  a  result  of  this  government-induced 
monetary  Inflation. 

rHx  PHiLurs  cuava 
3.  There  la  a  tradeoff  between  unemploy- 
ment and  Inflatlcm.  Everytime  someone  calls 
for  the  government  to  end  Its  Inflationary 
policies,  establishment  economists  warn  that 
the  result  would  only  be  higher,  chronic  un- 
employment. Originally,  the  Keyneslans 
promised  that  by  manipulating  deficits  and 
government  spending,  they  would  bring  us 
permanent  prosperity  without  inflation 
Then,  when  Inflation  became  chronic,  they 
changed  their  tune  to  warn  of  a  tra<teoff  be- 
tween Inflation  and  unemployment,  so  that 
the  more  the  rate  of  Inflation  is  cut,  the 
higher  unemployment  will  be.  This  is  the 
famed  "Phillips  curve,"  based  on  an  article 
published  many  years  ago  by  British  econo- 
mist A.  W.  Phillips. 

There  is  one  obvious  problem  with  this 
"curve."  Bow  U  it  that,  in  the  late  1050s, 
when  inflation  was  only  1  to  a  percent  a  year, 
unemployment  was  only  3  i>ercent;  while,  on 
the  other  hand,  unemployment  now  ranges 
from  S  to  8  percent,  and  Inflation  from  7  to 
11  percent?  By  rlghU.  thU  embarrassing  set 
of  facta  should  have  laid  the  PhllUps  "trade- 
off" to  rest  for  all  time.  But  Ideologuea  sel- 
dom give  way  to  the  facta.  The  Keyneslans 
simply  concluded  that  the  "Phillips  curve" 
must  have  "shifted"  to  a  new  set  of  trade- 
offs. On  that  basis,  of  course,  one  can  never 
refute  any  theory. 

In  fact.  Inflation  now  will  lead  to  more  un- 
employment later,  not  less.  Chronic  Inflation 
eventtially  brings  increased  unemployment  in 
Ita  wake,  and  we  are  now  suffering  these 
effecta. 

"COST  PUSH"  INTLATION 

3.  Inflation  Is  caused  by  cost  pushing  up 
prices.  Since  moat  costa  are  wage  coata,  this 
fallacy  bods  down  to  saying  that  unions,  by 
demanding  higher  wage  rates,  cause  busl- 
neaeea  to  raise  their  selUng  prices  and  pass 
tba  higher  coata  on  to  the  public. 


EXTENSIONS  OF  REMARKS 

But  thla  notion  misconceives  how  prices 
are  set  In  the  market.  They  are  set  by  supply 
and  demand.  The  lower  the  supply  of  a  good, 
the  higher  the  price;  the  higher  the  demand, 
the  higher  the  price.  How,  then.  Is  it  possible 
(or  buslnesiea  to  pass  on  higher  coata  or 
wages  to  the  public?  If  neither  supply  nor 
demand  has  changed — and  "coat  puah" 
clearly  doesn't  change  either  one — then  there 
is  no  way  prices  can  rise.  To  put  It  another 
way:  bualnasees  would  always  like  to  raise 
prices.  They  don't  have  to  wait  around  for 
unions  to  raise  costa.  The  reason  that  they 
don't  raise  prices  more  is  that  consumers 
won't  buy  enough  of  the  product  to  make 
the  rise  worthwhile.  Sales  will  fall  off  enough 
to  cause  a  drop  In  proflta. 

Chronic  price  rises,  therefore,  can  occur 
only  if  supply  falls  or  demand  increases.  Yet 
the  supply  of  goods  keeps  going  up.  We 
should  then  ask  ourselves,  not  how  are  costa 
pushing  up  prlcee.  but  why  are  bxulnesses 
willing  to  pay  unions  higher  wages?  Obvi- 
ously, because  they  believe  that  prices  can 
go  up  enough  to  pay  for  these  higher  costa; 
and  this  can  happen  only  because  consumer 
demand  Is  rising.  As  I  have  already  pointed 
out.  consumer  demand  rlaee,  year  after  year, 
because  the  supply  of  money  is  going  up  and 
spreading  throughout  the  economy,  continu- 
ally raising  consumer  demand. 

WHAT    ir    PaiCCS    rTLI.7 

4.  Deflation  Is  unthinkable,  and  would 
cause  a  catastrophic  depression.  Memories 
are  short.  We  tand  to  forget  that,  from  the 
beginning  of  the  Industrial  Revolution  In 
the  mld-18th  century  imtll  the  beginning  of 
World  War  II.  prices  largely  went  down,  year 
aftar  year.  That's  because  Increasing  pro- 
ductivity and  masses  of  output  generated 
by  free  marketa  caused  prices  to  fall,  year 
aftar  year.  There  was  no  depression,  because 
costa  fell  along  with  prices.  Usually,  wage 
rates  would  remain  constant  and  prices 
would  gradually  fall,  so  that  "real"  wages,  or 
everyone's  standard  of  living,  steadily  roae. 

Virtually  the  only  times  when  prices  rose 
during  thoee  two  centuries  were  periods  of 
war  (War  of  1812.  Civil  War.  World  War  I), 
when  the  warring  governmenta  turned  on 
the  printing  presses  and  Inflatad  the  money 
supply  so  badly  as  to  more  than  offset  the 
continuing  gains  In  productivity  and  in- 
creases In  supply. 

We  can  see  how  free-market  capitalism 
works  if  we  look  at  what  has  happened  to 
the  price  of  pocket  electronic  calculators.  A 
few  years  ago,  when  they  flrst  emerged,  they 
cost  about  WOO.  Now.  thanks  to  free  com- 
petition and  Increased  supply,  bettar -quality 
calculators  coat  about  tl8.  This  in  the  face 
of  general  Inflation!  Or  look  at  what  has 
happened  to  the  price  of  TV  seta.  In  the  lata 
1940a.  when  TV  flrst  came  on  the  market, 
you  had  to  pay  83000  for  a  murky  and  almost 
unvlewable  image.  Now,  deaplta  chronic  In- 
flation, you  can  pay  leaa  than  8100  for  a  far 
t>etter  quality  Image,  and  only  a  few  hundred 
dollars  for  a  color  set.  This  is  how  prices  can 
fall  drastically,  and  still  leave  the  Industry 
healthy  and  prosperous. 

WAGt-PalCX   CONTaOLS 

5.  Wage  and  price  controls  can  stop  In- 
flation. Prom  the  Roman  emperor  Diocletian 
down  to  the  American  and  Prench  revolu- 
tions and  to  Richard  Nixon  from  1B71  to 
1974.  governmenta  have  tried  to  stop  In- 
flation by  Imposing  price  and  wage  controls. 
None  of  these  schemes  has  worked.  All  they 
brought  was  tyranny,  dislocations,  black 
marketa,  and  shortages  And  since  the  effect 
of  the  controls  was  to  reduce  production, 
prices  actually  rose  faster  than  they  would 
have  without  the  controls.  The  upshot  of 
Nixon's  1071-74  controls  was  only  that  prices 
rose  faster  afterward  than  they  did  before 
the  controls  began. 

Trying  to  stop  Inflation  by  Imposing  price 
controls  is  like  trying  to  cure  a  fever  by 
breaking  open  the  thermometar  and  push- 
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Ing  down  the  mercury  column.  It  attacka  the 
symptoms  and  not  the  underlying  cause: 
the  government's  continual  printing  of  new 
money. 

The  major  effect  of  price  controls  Is  short- 
ages. Suppcae  the  government  decreed  that 
a  loaf  of  white  bread  could  no  longer  be  sold 
for  more  than  36  centa.  What  would  happen? 
There  would  be  a  ruah  to  the  shelves.  Very 
quickly  the  bread  would  disappear — and  it 
would  never  return.  Either  the  bread  would 
no  longer  be  produced  at  this  unprofltable 
price,  or  else  it  would  get  diverted  into 
"black"  market  channels,  and  "hot"  bread 
would  be  sold  to  you  at  the  corner,  or  under 
the  countar.  And  since  normal  competition 
and  advertising  would  be  Impossible,  the 
quality  of  the  bread  would  be  lower  and  the 
black  market  price  higher  than  without  the 
controls. 

oartcrr  apxtroiifo 

0.  Deflcita  stimulate  the  economy.  This 
fallacy  was  the  unfortunate  contribution  of 
John  Maynard  Keynes  to  economics.  Before 
Keynes,  economlsta,  while  divided  on  many 
other  questions,  stood  flrm  in  opposition  to 
government  deficit  spending. 

The  government  can  finance  Ita  deflcita  In 
only  two  ways :  by  selling  bonds  to  the  public 
or  by  selling  bonds  to  the  banking  system. 
If  bonds  are  sold  to  the  public,  the  result  Is 
simply  to  shut  funds  from  the  hands  of  the 
public  to  the  hands  of  the  government.  There 
Is  no  net  stimulative  effect;  funds  are  simply 
diverted  from  private  to  public  resources, 
from  private  to  public  spending. 

If  government  flnances  Its  deficits  by  sell- 
ing bonds  to  the  banking  system,  new  money 
is  created  to  pay  for  the  deflcita.  Through  a 
complex  process,  the  Federal  Reserve  banks 
create  new  reserves  for  the  nation's  com- 
oierclal  banks,  which  in  turn  are  allowed  to 
pjrramid  the  creation  of  new  money  at  ap- 
proximately a  0:1  multiple  of  the  new  re- 
serves. In  short,  the  government  and  Its 
controlled  banking  system  "print"  new 
money  to  pay  for  the  federal  deflcita.  Creating 
new  money  Is  not  "stimulative,"  but 
inflationary. 

But  isn't  the  creation  of  new  money  needed 
during  a  recession  to  get  us  over  the  crisis 
and  put  us  back  on  the  road  to  recovery? 
This  fallacy  Ignores  the  fact  that  a  recession 
is  not  a  bolt  from  the  blue  or  an  unfor- 
tunate visitation  from  above.  A  recession  la 
the  result  of  previously  unsound  policies,  in 
particular  the  distortions  and  mallnvest- 
menta  of  the  preceding  inflationary  boom. 
The  recession  U  a  painful  but  necessary  pro- 
cedure by  which  the  market  liquidates  the 
distortions  of  the  boom  and  returns  the 
economy  to  efficient  satisfaction  of  the  needs 
and  desires  of  consumers.  The  faster  the  re- 
cession does  ita  work,  the  better,  and  the 
more  rapidly  will  recovery  arrive.  Oovemment 
Intervention  in  the  form  of  new  money  and 
larger  federal  deflcita  only  prolongs  the  re- 
cession and  makes  It  chronic,  for  these 
pollclee  prevent  the  recession  from  doing  ita 
corrective  tasks. 

COMTUTXa    rOaZCASTING 

7.  Economlsta.  using  sophisticated  com- 
puter models  and  economic  techniques, 
can  accurately  forecast  the  future.  This 
myth  has  been  propounded  largely  by  econ- 
ometrlclans  themselves,  and  for  obvious 
reasons.  Yet  study  after  study  has  demon- 
strated that  the  economy  cannot  be  pre- 
dicted with  any  precision.  On  the  contrary, 
a  simple  extrapolation  of  past  trends  has 
done  better  than  the  most  sophisticated  com- 
puter models.  Economlsta  who  leave  all  the 
work  to  the  computer  have  compiled  a  much 
poorer  batting  average  than  those  who  "cor- 
rect" the  computer  resulta  with  their  own 
seemingly  unsclentlflc  hunches.  There  is  no 
substitute  for  the  Insight  and  the  unique 
abilities  of  the  Individual  forecaster. 

Computer  models  can  only  embody  past 
quantitative  linkages  But  there  is  no  guar- 
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antee  that  these  same  linkagea  and  ratios 
will  hold  in  the  near  or  far  future.  Batloa 
and  trends  change.  It  Is  no  great  thing 
simply  to  extrapolate  past  trends  Into  the 
next  year;  anyone  can  do  thla  with,  a  ruler, 
and  there  is  no  need  for  blgb-ap«ed  com- 
puters. The  real  trick  Is  to  forecaat  audden 
changes  and  reversals  of  trend;  and  aoono- 
metricians  have  been  spectaetilarly  unsue- 
cessful  in  doing  so.  None  of  them  succeeded 
in  forecasting  the  severe  1973-76  receasloii, 
nor  did  any  of  them  forecast  the  aharp 
acceleration  of  inflation  In  1078. 

Let  us  consider  this  commonsenae  point: 
if  our  computer  wlsards  are  as  good  aa  they 
purport  to  be  in  making  ecoiuxnlc  fore- 
casta,  why  don't  they  make  a  few  billion 
dollars  in  the  stock  and  commodity  mar- 
keta? Indeed,  it  is  safe  to  say  that  if  they 
could  really  forecast  the  economic  futiire, 
the  econometrlciaoB  would  not  be  spend- 
ing their  time  forecasting  on  behalf  of  their 
cllenta;  they  would  be  out  there  in  the 
speculative  markets,  making  blllKKiB  for 
themselves. 

THB  TALLACT  OF  PSOTKCTIONISM 

8.  Importa  from  countries  with  cheap 
labor  cause  unemployment  in  the  United 
States.  One  of  the  many  problems  with  thij 
thesis  U  that  it  ignores  the  reason  that 
wages  are  low  in  a  foreign  country  and  high 
in  the  United  States.  They  are  low  abroad 
because  productivity  is  low;  they  are  high 
here  because  productivity,  aided  by  a  large 
amount  of  capital  equipment,  la  high. 
Hence,  high  wages  in  the  United  States  are 
the  eUect  of  high  productivity;  they  are  the 
result  of  prosperity  and  not  a  standing 
threat  to  prosperity. 

More  partlciilarly,  wages  In  one  Industry 
In  the  United  States  are  high  because  they 
are  bid  high  by  all  industries.  Wages  are 
interconnected  from  one  industry  and  oc- 
cupation to  another.  If  the  steel  or  textile 
Industries  in  the  United  States  find  it  dif- 
ficult to  compete  with  their  counterparts 
abroad,  It  is  not  because  the  foreign  firms 
are  paying  lower  wages,  but  because  other 
American  industriea  are  bidding  up  Ameri- 
can wages  to  that  high  le^el.  In  short,  the 
steel  or  textile  flrms  are  using  labor  inef- 
ficiently aa  ccwipared  with  other  American 
industries.  Tariffs  or  Import  quotas  to  keep 
Inefficient  flrms  In  operation  not  only  hurt 
similar  firms  abroad;  they  not  only  Injure 


conaumen  al  all  countries  by  keeping  up 
prices  and  distorting  production;  they  also 
Injur*  other  efficient  American  Industries  by 
keeplag  resources  tied  up  in  inefficient  and 
wasteful  waya.  Tarlfla  and  import  quotas  In- 
jure American  consumers  mora  than  any- 
one elaa. 

Auvaa'iumco:  boom  oa  banxt 

9.  Conaumfera  are  brainwashed  by  adver- 
tising. This  fallacy  holds  that  consumers  are 
not  autonomous  or  "sovereign"  in  making 
production  decisions,  since  business,  by  ad- 
▼ertlalng,  can  manipulate  and  determine 
consumer  demand.  In  a  deep  sense,  corpora- 
tlona  can  "force"  consumers  to  buy  their 
product. 

Tills  fallacy  can  easily  be  refuted  by  look- 
ing around  at  business  practice.  If  businesses 
can  toll  consumers  what  to  do,  why  should 
business  go  through  the  costly  and  risky 
process  of  inventing  and  marketing  new 
products,  new  brands,  improved-quality 
processes?  Why  not  Just  "force"  consumers 
to  buy  more  of  the  same  old  stuff? 

Moreover,  business  spends  an  enormous 
amount  of  money  on  market  research,  on 
trying  to  figure  out  what  producta  and  what 
advertising  packages  wlU  sell  best.  There 
would  be  no  need  to  spend  any  of  that  money 
to  court  the  constimer  If  busine3se8  could 
simply  force  consvuners  to  buy  any  producta 
they  wished.  In  fact,  the  money  spent  on 
advertising  and  on  market  research  demon- 
strates the  reverse  of  the  common  myth: 
that  business  is  almost  desperately  engaged 
in  courting  consumers — in  presenting  new 
producta  and  new  marketing  packages  for 
their  hoped-for  approval. 

In  the  last  analysis,  furthermore,  the  con- 
sumer has  a  clear-cut  test  of  the  validity  of 
business  promises  or  advertising.  If  the  radio 
doesn't  work,  or  if  he  doesn't  like  the  new 
shaving  cream,  no  pictures  of  pretty  girls 
presenting  the  product  are  going  to  work. 
Every  consumer  product  faces  he  stem  test 
of  the  market,  once  purchased;  and  ita  posi- 
tive or  negative  reputation  will  spread  very 
quickly.  The  famous  flop  of  the  Edsel  car. 
despite  massive  promotion  and  advertising, 
was  a  striking  Indication  of  the  abject  pow- 
erlessness  of  advertising  in  the  face  of  con- 
sumer dlsai^roval  of  the  flnal  product. 
WHO  atnrs  cxmaAL  motosst 

10.  Managers,  not  stockholders,  run  the  big 


corporations.  The  usual  Implication  of  thla 
chiurga  la  that  since  manageta  are  no  longer 
reeponsible  to  the  stockholder-owners  of  cor- 
porations, the  corporations  sbotild  be  either 
regulated  or  operated  by  govemmmt,  whose 
managers  supposedly  are  responsible  to  the 
voters. 

Apart  from  the  fact  that  dvU  anrloa 
bureauerata  are  insulated  permanently  from 
the  voters,  this  common  assertion  Is  a  fal- 
lacy. It  is  true  that  stockholden  dont  make 
the  day-to-day  declalons  of  a  factory,  but 
clearly  they  have  no  interest  In  doing  so.  And 
this  fact  does  not  mean  that  stoekholden  ai* 
not  in  ultimate  control.  If  someMie  went  to 
David  Rockefeller's  estate  in  Pocantlco  Hllla 
and  observed  that  the  head  gardener  was 
making  aU  the  day-to-day  gaidenlng  deci- 
sions aroimd  the  estate,  would  It  be  correct 
to  conclude  that  the  head  gardener  had 
"seized  control"  of  the  gardening  from 
Rockefeller?  Clearly,  if  BockefeUer  wasnt 
pleased  with  the  results,  he  could  always 
order  the  head  gardener  to  change  plans. 
Or  he  could  flre  the  gardener  and  replace 
him  with  someone  else. 

In  the  same  way,  the  stockholders  remain 
the  ultimate  bosses  of  the  corporation.  They 
can  and  do  hire  and  flre,  and,  through  their 
representatives  on  the  board  of  directors, 
they  make  the  ultimate  Investment  deci- 
sions. That  does  not  mean  that  If  I  own  one 
share  of  General  Motors  stock,  I  would  have 
much  to  say  about  the  operations  of  the 
company.  Obviously,  the  more  sharea  of 
stock  you  hold,  the  greater  your  influence 
over  the  company.  But  the  market  is  such 
that  even  small  stockholders,  taken  together, 
have  great  influence  over  the  decisions  of 
a  corporation.  For  if  one  or  more  stock- 
holders don't  like  the  way  the  corporation 
Is  being  run  and  are  unh^py  with  ita  proflt 
record,  they  can  sell  their  stock  cm  the 
market.  Selling  pressure  will  lower  the  value 
of  the  stock  and  make  existing  stockholders, 
small  and  large.  Increasingly  unhappy  with 
the  company.  Ita  managers  will  then  be  even 
more  Insecure,  and  will  eventually  be  re- 
placed. Through  all  these  mechanisms,  ulti- 
mate power  still  resides  in  the  hands  of  the 
stockholders.  In  contrast,  wouldn't  it  be 
nice  if  all  of  us  "powerful"  voters  could  sell 
our  "shares"  of  the  UjB.  Postal  Service  or 
TVA?» 


SENATE— ilfowdai^,  March  26, 1979 


The  Senate  met  at  11  a.in.,  on  the  ex- 
plratloo  of  the  recess,  and  was  called 
to  order  by  Hon.  Dennis  DeConcini,  a 
Senator  from  the  State  of  Arizona. 


(Legislative  day  of  Thursday,  February  22, 1979) 

appoint  the  Honorable  Damns  DxConcimi,  a 
Senator  from  the  State  of  Arizona,  to  perform 


PIUTER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

God  is  our  refuge  end  strength  .  .  . 
He  maketh  wars  to  cease  unto  the  end  of 

the  earth; 
He  breaketh  the  bow.  and  cutteth  the 

svear  in  sunder 
He  burneth  the  chariot  in  the  lire. 
Be  still  and  know  that  I  am  Qod. 

—Psalms  46:  1,  9-1  Oa. 

Our  Pather-Ood,  we  thank  Thee  for 
this  day  bright  with  the  promise  of  peace 
between  two  nations  and  with  hope  for 
that  peaceable  klngd(»n  without  geo- 
graphical boundaries,  the  law  of  which 
Is  love,  the  citizenship  of  which  is  the 
human  race. 


Save  us  from  expecting  too  much  or 
accepting  too  Uttle.  Help  us  to  live  by  our 
faith  and  not  by  our  doubt. 

Guide  the  leaders  of  the  world  by  Tliy 
higher  wisdran  to  the  time  when  "nation 
shall  not  lift  up  sword  agsdnst  nation, 
neither  shall  they  learn  war  any  more" 
when  peacemakers  will  be  blessed  and 
called  "the  children  of  God."  Amen. 


the  duties  of  the  Chair. 

WaaaKN  O.  Mackusom, 
Pretiient  pro  tempore. 
Mr.  DeCONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OP   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnxtson). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.   SXMATE, 

PacsiDEirr  pao  txmpobi, 
Wa»Mngt<m.  D.C.,  March  26,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 


RECOGNITION  OP  LEADERSHIP 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  the  remainder  of  my  time. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  die  floor. 
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RBCOONinON  OP  LEADERSHIP 

The  ACTINQ  PRESIDia^T  pro  tem- 
pore. Under  the  previous  order,  the  acting 
minority  leader  Is  recognized.  The  Sena- 
tor from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
would  like  to  reserve  my  time,  and  not 
use  It  now. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
are  there  orders  for  the  recognition  of 
Senators? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Yee,  there  are.  Under  the  previous 
order,  the  Senator  from  Kansas  (Mr. 
Dole)  Is  recognized  for  not  to  exceed 
15  minutes. 

Mr.  PACKWOOD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  I  ask 
unanimous  consent  that  the  time  for  the 
(luorum  call  be  taken  from  the  minority 
leader's  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  Is  recog- 
nized for  not  to  exceed  15  minutes. 


S.  748— CATASTROPHIC  HEALTH  IN- 
SURANCE AND  MEDICARE  IM- 
PROVEMENTS ACT  OP  1979 

Mr.  DOLE.  Mr.  President,  joined  by 
Senators  Danforth  and  Domenici.  I  am 
introducing  a  legislative  proposal  which 
would  create  a  health  Insurance  program 
providing  a  means  for  all  Americans  to 
protect  themselves  and  their  families 
from  financial  bankruptcy  caused  by  cat- 
astrophic Illness  or  medical  expense. 

Before  going  further,  we  would  like 
to  take  this  opportunity  to  thank  the 
staff  of  the  Library  of  Congress.  Con- 
gressional Research  Service,  Division  of 
Education  and  Public  Welfare,  for  their 
assistance  In  preparing  this  bill. 

We  propose  an  alternative  to  past  pro- 
posals. 

It  occurs  to  the  Senator  from  Kansas 
that  while  some  proposals  may  get  head- 
lines, this  proposal  may  get  the  votes  I 
think  that  Is,  In  essence,  the  difference 
between  our  approach  and  the  ap- 
proaches we  have  heard  advanced  by 
others.  Ours  is  realistic,  recognizing  the 
present  fiscal  and  political  climate. 

As  I  am  certain  Members  of  this  body 
are  aware,  starting  tomorrow  morning 
we  will  have  hearings  on  catastrophic 
health  Insurance  in  the  Senate  Finance 
Committee  They  will  continue  on  the 
28th  and  29th  of  March,  and  I  assume 
sometime  subsequent  to  that  last  hearing 
we  will  have  serious  consideration  by  the 
committee  Itself. 

This  bill  heralds  in  broad  form  what 


promises  to  be  a  protracted  debate  over 
national  health  Insurance.  Its  provisions 
are  open  to  debate.  Some  provisions  may 
be  Improved  after  constructive  criticism 
and  suggestions  for  change. 

Let  us  work  toward  the  day  when  seri- 
ous or  catastrophic  illness  need  not  be 
aggravated  by  fear  of  financial  chaos. 
The  need  is  too  great  for  delay  or  ob- 
struction. The  need  exlsta  and  must  be 
met  now. 

B£IIIOI7S    rWAWCIAL    THBBAT 

Some  83  million  Americans  face  a 
serious  financial  threat  because  of  In- 
adequate Insurance.  Existing  health 
programs  suffer  from  gaps  in  coverage, 
gaps  which  in  the  event  of  catastrophic 
Illness  can  destroy  the  financial  security 
of  even  upper  middle  income  families. 
Last  year  alone  an  estimated  7  million 
families  had  out-of-pocket  medical  ex- 
penses exceeding  15  percent  of  their  In- 
comes. 

CUHMNT  STSTEM  CAPS 

In  recent  years  there  have  been  im- 
pressive gains  in  the  health  status  of 
many  Americans  and  in  their  access  to 
high  quality  medical  care.  Public  or  pri- 
vate health  insurance  now  pays  for  90 
percent  of  all  hospital  charges.  Medi- 
care and  medicaid  provide  benefits  for 
nearly  50  million  citizens,  and  yet  10  to 
16  million  Americans  lack  any  health 
coverage  at  all. 

People  with  incomes  of  less  than  $10,- 
000  are  twice  as  likely  to  be  without 
health  Insurance  coverage  as  those  with 
Incomes  above  that  level. 

One-third  of  all  those  uncovered  by 
Insurance  are  full-time  heads  of  house- 
hold employees — 10  percent  of  our  work 
force.  Many  young  adults  between  the 
ages  of  19  and  24  are  uninsured  as  are 
30  percent  of  the  unemployed.  These 
sobering  facts  leave  little  doubt :  Far  too 
many  Americans  are  vulnerable  to  fi- 
nancial loss  due  to  tragic  catastrophic 
Illness. 

ALTEaNATIVXS 

There  are  those  who  have  proposed 
adding  fuel  to  the  fire  of  escalating  gov- 
ernmental spending.  Some  have  sug- 
gested that  the  Federal  Government 
underwrite  the  costs  of  comprehensive 
health  Insurance  for  everyone  creating 
yet  another  system  for  financing  health 
care.  This  seems  unrealistic.  In  view  of 
rapidly  rising  health  care  costs — costs 
♦hat  devour  a  full  month  out  of  every 
year's  salary  for  the  average  worker.  As 
It  Is,  health  care  costs  account  for  ap- 
proximately 9  percent  of  the  gross  na- 
tional product.  Health  expenditures 
cause  a  drain  on  all  personal  and  na- 
tional resources,  and  threaten  the  sta- 
bility of  Federal  and  State  budgets. 
Moreover,  demographics  point  toward  an 
aging  society  which  will  presumably 
require  even  more  health  care  than  In 
the  past. 

Thus,  we  need  to  look  at  the  sobering 
realities  of  a  federally  funded  or  con- 
trolled comprehensive  approach.  First 
and  foremost  Is  the  ability  of  the  Ameri- 
can people  to  support  any  costly  new  sys- 
tem of  anything.  Do  not  forget  that  by 
1981  the  Individual  earning  $30,000  a 
year  will  find  himself  paying  $165  per 


month,  after  taxes,  to  support  his  mem- 
bership In  the  social  security  system 
alone.  In  addition,  we  have  been  warned 
by  many  experts  of  health  care  that 
what  appears  to  be  "free "  is  In  fact  a 
dangerous  psychological  spur  to  further 
Inflation. 

Two  goals  must  be  met.  We  must  ad- 
dress the  problem  of  health  Insurance  for 
each  citizen  In  the  context  of  what  we 
can  afford,  and  every  American  should 
have  access  to  high  quality  health  csu% 
at  a  cost  he  can  ultimately  be&r. 

We  ought  to  afford  individuals  the  op- 
portimlty  to  protect  themselves  and  their 
families  from  financial  ruin  due  to  Ill- 
ness, for  the  devastating  effects  of  major 
Illnesses  can  Incur  personal  expenses  far 
beyond  what  personal  resources  can  be 
reasonably  expected  to  meet.  It  Is  this 
critical  financial  problem  that  must  be 
addressed. 

We  believe  that  protection  from  finan- 
cial ruin  due  to  illness  should  be  and  is 
an  obtainable  goal  and  can  be  accom- 
plished In  spite  of  the  serious  economic 
problems  with  which  our  country  is  con- 
fronted. Protection  can  be  achieved  with- 
out the  Federal  Government  taking  over 
the  financing  and  control  of  the  private 
sector,  as  other  catastrophic  health  In- 
surance proposals  have  advocated  In  the 
past. 

WHAT   IS   KEZDXO 

What  we  need  Is  an  approach  which 
builds  on  the  private  market  place— one 
that  recognizes  the  Importance  of  Incen- 
tives and  competition — one  that  supports 
the  private  sector — one  that  does  not  en- 
courage the  development  of  yet  another 
inefficient,  costly,  oppressive  Federal 
bureaucracy. 

Unlike  some  of  our  colleagues,  we  do 
not  believe  that  we  should  force  Individ- 
uals to  participate  In  the  plan.  We  believe 
that  Individuals,  to  the  extent  possible, 
should  be  given  the  opportunity  to  choose 
where  and  how  they  obtain  catastrophic 
health  Insurance.  Unlike  some  of  our  col- 
leagues, we  do  not  believe  that  the  meas- 
ure of  catastrophic  should  be  limited  to 
a  fixed  dollar  amount  or  number  of  days 
In  the  hospital.  In  some  Instances,  it 
should  also  be  directly  related  to  the  per- 
centage of  Income  extended  for  health 
card  services.  Also,  unlike  some  of  our 
colleagues,  we  believe  that  fixing  a  set 
dollar  amount  In  1979  to  measure  a 
catastrophe  may  not  be  truly  representa- 
tive of  the  situation  In  1980  or  1981  or 
1982. 

We  are  now  told  that  the  administra- 
tion recognizes  that  they  cannot  do 
everything  for  everyone.  The  Secretary 
of  Health,  Education,  and  Welfare  an- 
nounced last  week  that  the  administra- 
tion plans  to  develop  a  limited  proposal 
that  offers,  among  other  things,  catastro- 
phic protection.  The  cost  of  this  "first 
phase"  Is  estimated  to  be  $10  to  $15  bil- 
lion. While  acknowledging  that  we  do  not 
know  all  the  details,  the  Senator  from 
Kansas  nevertheless  feels  that  this  is 
still  too  much.  Although  It  Is  refreshing 
to  see  the  administration  Is  attempting 
to  look  at  economic  realities,  this  ap- 
proach Is  still  unrealistic. 
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PROPOSAL  OVERVIEW 


The  catastrophic  health  insurance 
proposal  that  Senator  Danforth,  Sena- 
tor Domenici,  and  I  are  introducing  to- 
day has  three  key  parts.  First,  those  eli- 
gible for  medicare  will  be  protected  by 
expansion  of  their  present  benefits.  Sec- 
ond, the  large  majority  of  the  employed 
will  be  assured  of  the  availability  of  ade- 
quate private  Insurance  protection. 
Third,  those  who  are  part  of  the  residual 
marketplace,  and  not  already  covered, 
may  choose  to  have  the  Federal  Govern- 
ment serve  as  a  facilitator  and  in  some 
instances  a  financial  backup  in  con- 
tracting with  the  private  insurance  com- 
panies for  catastrophic  coverage.  This 
plan  is  designed  primarily  for  low-in- 
come families  not  covered  by  medicaid; 
however,  all  except  those  covered  by 
medicare  and  medicaid  would  be  eligible 
for  participation. 

This  last  component  recognizes  the 
complex  problem  of  how  to  reach  those 
now  uncovered  by  health  insurance  for 
catastrophic  illness.  Since  these  people 
are  so  varied,  there  is  no  single  dimen- 
sion (such  as  unemployment)  that  can 
be  used  to  define  a  population  toward 
which  to  target  assistance. 

MEDICARE  IMPROVEMENTS 

This  portion  of  the  proposal  is  in- 
tended to  protect  its  beneficiaries  by 
modification  of  the  present  benefit  pack- 
age and  present  cost-sharing  provisions. 
Despite  present  medicare  and  medicaid 
coverage,  the  out-of-pocket  costs  for 
medical  care  by  the  elderly  have  been 
estimated  at  as  much  as  $600  per  person 
per  year.  These  individuals  are  particu- 
larly at  risk  because  they  are  often  on 
fixed  budgets  with  little  extra  for  emer- 
gency purposes. 

In  fact,  some  may  have  witnessed  on 
CBS'  "60  Minutes"  several  weeks  ago 
abuses  and  fraud  that  occurs.  There  are 
those  who  have  taken  advantage  of  the 
elderly. 

Many  elderly  have  bought  additional 
private  Insurance  policies  in  order  to  pro- 
tect themselves  against  such  costs  and 
potential  catastrophic  expenses,  but 
many  still  experience  financial  disaster 
because  of  these  costs.  There  has  been  a 
lot  of  duplication  and  overlapping  In 
these  policies.  It  Is  our  intention  to  re- 
duce the  risk  for  the  medicare  beneficiary 
by  making  some  changes  In  the  medicare 
program. 

Medicare  pays  only  38  percent  of  the 
total  health  care  costs  of  the  elderly.  In 
addition  to  medicare  deductibles  and  co- 
insurance, the  elderly  are  required  to 
pay  for  many  types  of  services  that  are 
not  reimbursable  under  the  medicare 
program  at  this  time.  Examples  of  such 
services  are  outpatient  dnigs,  eyeglasses, 
hearing  aids,  dental  care,  and  most  Im- 
portantly, certain  types  of  long-term 
care.  The  average  annual  out-of-pocket 
costs  for  prescription  drugs  alone  Is  over 
$100;  for  long-term  care  for  $200.  The 
intent  of  this  portion  of  the  bill  Is  not 
to  eliminate  all  out-of-pocket  expenses. 
However,  we  do  intend  to  make  changes 
to  limit  the  potential  for  catastrophic 
expenses  In  the  context  of  current  med- 
icare policy. 

cxxv 385— Part  6 


HOSPITAL  CABE  BENETIT 

Current  law  requires  an  Initial  patient 
deductible  ($160  in  1979)  and  then  med- 
icare pays  in  full  for  hospital  services 
for  the  first  60  days.  Medicare  continues 
to  pay  for  these  services  from  the  61st 
through  the  90th  day.  except  for  a  dally 
copayment  ($40  in  1979) .  After  the  90th 
day,  beneficiaries  are  required  to  pay  an 
additional  amount  per  day  ($80  in  1979) . 
It  Is  easy  to  see  that  an  extended  illness 
of  more  than  60  days  could  quickly  ex- 
ceed the  ability  of  most  senior  citizens' 
budgets. 

The  proposed  plan  deletes  the  limita- 
tion on  the  number  of  days  covered  by 
inpatient  hospital  services  and  eliminates 
all  copayment  requirements  after  the 
60th  day.  The  deductible  remains  in  rec- 
ognition of  the  importance  of  some  cost 
sharing  at  the  noncatastrophic  level  for 
the  patient. 

Is  is  clear  that  after  that  60th  day,  the 
cost  starts  to  escalate  and  many  senior 
citizens  would  be  literally  wiped  out  fi- 
nancially without  some  additional  as- 
sistance. 

SKILLED  NURSING  HOME  SERVICES 

The  same  is  true  of  nursing  homes. 
Under  current  law.  medicare  will  pay 
for  inpatient  care  in  a  participating 
skilled  nursing  facility  following  hospi- 
taUzation.  After  the  20th  day,  however, 
there  is  a  daily  patient  copayment  re- 
quirement ($20  in  1979) .  Our  plan  makes 
skilled  nursing  facility  services  more 
available  by  eliminating  the  copayment 
requirement  and  lengthening  the  time 
after  discharge  from  a  hospital  during 
which  you  can  transfer  to  an  SNF.  It  is 
also  our  intention  to  ease  restrictions  on 
reentry  into  an  SNF  after  discharge 
from  such  a  facility. 

By  making  these  services  more  readily 
available,  imnecessary  use  of  acute  hos- 
pital services  can  often  be  avoided. 

HOME    HEALTH   SERVICES 

Home  health  services  benefits  are  Im- 
proved by  deleting  the  current  100  visit 
limitation  and  3-day  prior  hospitaliza- 
tion requirement.  Also,  the  home  bound 
requirement  for  such  services  will  be 
liberalized,  occupational  therapy  will  be 
considered  a  primary  service,  and  all 
home  health  aides  will  require  appropri- 
ate training. 

By  upgrading  home  health  services, 
more  patients  will  be  offered  the  oppor- 
tunity of  being  cared  for  in  the  home. 
Patients  shoud  be  encouraged  to  partici- 
pate In  limited  activities  such  as  adult 
day  care  as  they  might  desire  and  not  be 
forced  to  return  to  more  expensive 
skilled  nursing  facilities  or  acute  care  fa- 
cilities because  of  rules  that  do  not  ac- 
commodate reasonable  circumstances. 

MENTAL  HEALTH  BENEFITS 

The  plan  calls  for  a  modest  Increase  In 
coverage  of  out-patient  psychiatric  bene- 
fits to  $750  per  year  with  cost-sharing 
that  Is  consistent  with  other  physician 
services. 

Additionally.  community  mental 
health  centers  are  recognized  as  provid- 
ers. The  Secretary  of  Health.  Education, 
and  Welfare  is  directed  to  determine  the 
appropriate  number  of  visits  which  will 


be  covered.  We  believe  we  must  move 
cautiously  In  this  area  to  avoid  the  po- 
tential for  abuse  or  overuse  in  the  future, 
while  still  moving  forward  in  making 
these  important  services  more  available. 
These  provisions  recognize  the  impor- 
tance of  psychiatric  services  while  stress- 
ing the  importance  of  mental  h^th  care 
in  general. 

LONG-TERM  DRUG  BENETIT 

"Catastrophic"  coverage  will  begin 
for  medicare  beneficiaries  when  they 
have  incurred  $5,000  in  expenses  for  cer- 
tain covered  services  or  have  spent  an 
amount  equal  to  20  percent  of  that  de- 
ductible out  of  pocket  for  these  same 
services.  The  deductible  amount  is  for 
fiscal  year  1980.  In  future  years,  this 
amount  will  be  indexed  to  the  medical 
care  component  of  the  consumer  price 
index  and  other  health  care  economic 
measures. 

Certain  prescription  drugs,  while  not 
normally  a  covered  expense,  would  count 
toward  calculating  the  deductible  and 
would  be  covered  under  the  catastrophic 
program  after  the  deductible  has  been 
met.  This  limited  drug  benefit  (similar 
to  one  passed  by  the  Senate  as  part  of 
the  1972  medicare/medicaid  amend- 
ments) would  include  payment  for  drugs 
traditionally  used  on  a  long-term  basis 
for  chronic  problems,  such  as  hyperten- 
sion. Such  drugs  often  comprise  a  sig- 
nificant portion  of  the  patient's  out-of- 
pocket  expenses.  Once  the  beneficiary 
meets  the  $5,000  incurred  expense  de- 
ductible or  the  out-of-pocket  deductible, 
payment  for  these  drugs  would  be  made 
until  termination  of  the  catastrophic 
benefit  period.  Although  this  drug  provi- 
sion is  limited  because  of  cost,  It  is  our 
hope  that  fuller  coverage  could  be  pro- 
vided in  the  future. 

Once  the  catastrophic  test  has  been 
met,  medicare  would  pay  100  percent  of 
the  usual  and  customary  charges  or  rea- 
sonable cost,  whichever  is  appropriate, 
for  services  covered  under  medicare,  part 
B,  such  as  doctor  bills.  Since  Medicare 
usually  pays  80  percent  of  such  charges, 
this  provision  would  serve  to  protect  the 
medicare  beneficiary  from  additional 
out-of-pocket  expenses  during  a  cata- 
strophic situation. 

The  financing  mechanism  for  these 
modifications  in  the  present  medicare 
benefits  will  be  unchanged  from  the 
existing  program.  Although  estimates 
are  still  very  preliminary,  our  current 
projections  for  the  cost  of  these  pro- 
gram changes  are  between  $500  to  $700 
million  in  fiscal  year  1981.  All  of  these 
medicare  changes  will  go  into  effect  Jan- 
uary 1,  1981,  except  for  the  drug  benefit 
which  would  begin  January  1,  1982. 

PRIVATE    CATASTROPHIC    INSURANCE 

The  Intent  of  the  second  part  of  the 
plan  is  to  assure  that  the  large  majority 
of  the  employed  population  has  available 
the  option  of  protecting  themselves  and 
their  families  from  catastrophic  Illness 
through  the  purchase  of  private 
insurance. 

This,  I  am  sure,  will  cause  some  con- 
troversy and  some  opposition  to  our  pro- 
posal,  but  all   employers   will   be   re- 
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quired  to  offer  their  employees  group 
health  insurance  with  minimal  cata- 
strophic benefits.  These  plans  will  in- 
clude coverage  for  inpatient  hospitaliza- 
tion after  the  60th  day  of  hospitalization 
and  payment  for  certain  services  which 
are  Identical  to  those  provided  under 
part  B  of  medicare  without  copayment 
after  $5,000  In  medical  expenses  for 
those  services  has  been  Incurred. 

This  m<n<mfti  coverage  would  have  to 
be  offered  to  all  who  have  been  em- 
ployed for  30  days  and  work  at  least  25 
hours  per  week  without  regard  to  health 
status.  Employees  would  be  free  to 
choose  to  participate  or  not,  and  plans 
could  not  exclude  benefits  for  preexist- 
ing medical  conditions. 

The  plan  calls  for  a  cost-sharing 
which  would  limit  the  employee's  share 
of  the  premium  to  a  maximum  25  per- 
cent of  the  cost  for  catastrophic 
coverage. 

The  bill  Includes  provisions  to  allow 
tax  deductions  for  premium  costs  for 
both  the  employer  and  employee.  The 
employer  would  be  allowed  to  claim  a 
business  expense  for  health  insurance 
premiums  only  if  the  policy  contains 
the  requisite  catastrophic  coverage.  As 
under  current  law,  employees  would  be 
able  to  deduct  one-half  of  the  cost  of 
their  premiums  (up  to  $150).  However, 
we  require  that  the  plan.  In  order  to 
qualify  for  deduction  purposes,  must 
include  the  minimum  catastrophic  bene- 
fits defined  by  this  act. 

There  are  provisions  to  continue 
coverage  during  periods  of  unemploy- 
ment. The  employer  will  be  required 
to  continue  his  contribution  for  a  maxi- 
mum of  3  months:  after  which  the  em- 
ployee could  continue  coverage  at  his 
own  expense. 

The  plan  will  also  provide  a  hardship 
subsidy  to  the  employer  based  on  an  in- 
crease in  payroll  costs  due  to  compliance 
with  this  law.  Employers  would  be  sub- 
ject to  a  civil  penalty  for  not  offering  an 
appropriate  plan  to  their  employees.  Em- 
ployees would  also  be  able  to  bring  a  pri- 
vate right  of  action  against  any  em- 
ployer, who  fails  to  make  available  the 
required  catastrophic  coverage,  for 
amounts  that  would  have  been  payable 
under  such  coverage. 

It  is  our  belief  by  requiring  at  least 
minimum  catastrophic  insurance  cover- 
age for  those  who  are  employed  we  will 
significantly  decrease  the  total  number 
of  unprotected  individuals  since  over 
one-third  of  those  without  any  health 
insurance  are  full-time  wage  earners  and 
heads  of  families.  Also,  when  an  em- 
ployed family  head  Is  without  insurance, 
the  chances  are  8  In  10  the  family  mem- 
bers are  also  without  Insurance.  This 
proposal  recognizes  the  importance  in 
reaching  those  without  adequate  cover- 
age by  including  the  entire  family  unit 
in  approved  plans.  All  employers  will  be 
required  to  comply  by  January  1,  1982. 
BcsanmAL  makkft  ruLti 

Those  who  choose  (except  those  cov- 
ered by  medicare,  medicaid,  or  private 
insurance)  can  participate  In  the  third 
portion  of  this  program.  The  purpose  of 
this  portion  of  the  plan  is  to  provide  the 
opportunity  for  those  who  are  not  other- 


wise covered  to  purchase  a  private  cata- 
strophic health  Insurance  plan. 

The  Secretary  of  Health,  Education 
and  Welfare  will  enter  into  agreements 
with  private  insurance  companies  for 
them  to  make  available  policies  which 
provide  catastrophic  coverage.  These 
benefits  would  include  coverage  for  hos- 
pital services  after  the  individual  or 
family  unit  has  been  hospitalized  for  60 
days  in  a  year  and  coverage  for  medical 
services  after  $5,000  expenses  have  been 
incurred  for  these  services.  Catastrophic 
coverage  would  also  begin  if  the  family 
has  out-of-pocket  costs  for  these  same 
services  that  equal  15  percent  of  their 
total  income. 

Insurance  companies  would  establish 
premiums  which  would  be  community 
rated.  The  premiums  might  vary  from 
one  area  to  another,  but  they  would  not 
vary  based  on  the  Individual's  or  his  fam- 
ily's health  status. 

A  subsidy  would  be  provided  to  those 
with  lower  incomes  to  assist  them  In  pur- 
chasing a  policy.  This  subsidy  would  be 
indexed  according  to  income  such  that 
someone  without  income  could  have  their 
entire  premium  paid  for  by  the  Govern- 
ment while  someone  whose  income  was 
120  percent  of  the  national  poverty  level 
would  pay  the  entire  premium.  The  in- 
dexing would  be  phased  in  such  a  manner 
as  to  avoid  any  "notching."  We  believe 
that  this  approach  will  enable  all  those 
who  so  desire  to  purchase  catastrophic 
health  insurance  for  a  price  they  can 
afford. 

State  medicaid  programs  will  be  re- 
quired to  provide  catastrophic  coverage 
for  their  beneficiaries.  States  would  have 
to  protect  their  beneficiaries  after  60  days 
of  hospitalization  or  $5,000  of  incurred 
expenses  for  medical  services  as  covered 
under  the  State  program.  These  State 
programs  will  be  allowed  to  "buy  in"  to  a 
private  insurance  plan  for  these  benefits 
if  they  so  choose.  The  financing  of  pre- 
mium subsidies  provided  for  this  portion 
of  the  program  will  be  through  general 
revenues. 

CONCLirSION 

what  we  have  outlined  in  broad  form 
today  is  a  contribution  to  what  promises 
to  be  a  protracted  debate  over  national 
health  insurance.  We  look  forward  to 
working  closely  with  our  colleagues  in 
perfecting  this  bill,  which  we  believe 
represents  an  Improvement  over  past 
catastrophic  proposals.  We  look  forward 
to  perfecting  the  Imperfect  and  honing 
the  broad  outlines  submitted  here  today 
into  a  viable  alternative  to  the  lmi>osslbly 
expensive  cradle-to-the-grave  approach 
favored  by  some  of  our  colleagues. 

If  a  single  principle  unites  our  think- 
ing, it  is  this:  Slogans,  however  appeal- 
ing politically,  do  not  assure  adequate 
coverage.  Promises  are  cheaper  then  per- 
formance. Here,  as  elsewhere,  what  we  do 
is  bound  by  the  shape  of  the  American 
economy.  In  health  care,  as  in  economic 
planning,  the  guiding  principles  should 
be  Individual  freedom  and  practical  re- 
sults. 

Mr.  President,  we  ask  unanimous  con- 
sent that  this  bill  and  a  detailed  outline 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 


fact  sheet  were  ordered  to  bo  printed  In 
the  Record,  as  follows: 

S.  748 
Be  it  enacted,  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITl* 

Section  1.  This  Act  may  be  cited  as  tlie 
"Catastrophic  Health  Insurance  and  Medi- 
care Improvements  Act  of  1979". 


Sec.  2.  It  Is  the  purpose  of  this  Act  to  pro- 
vide the  opportunity  for  all  Americans  to  be 
protected  against  the  costs  of  catastrophic 
Illness  by  Improving  the  medicare  program 
established  by  title  XVIII  of  the  Social  Se- 
curity Act.  assuring  that  the  majority  of  the 
population  is  protected  against  catastrophic 
Illness  through  private  Insurance,  and  pro- 
viding premium  subsidies  for  those  who  can- 
not afford  such  private  Insurance. 

TITLE  I— MEDICARE  IMPROVEMENTS 

MODIFICATIONS  IN  SCOPE  OF  BENEFITS  FOR  HOS- 
PITAL, EXTENDED  CARE.  AND  HOME  HEALTH 
SERVICES 

Sec.  101.  (a)  (1)  Section  1811  of  the  Social 
Security  Act  Is  amended  by  striking  out 
"post-hospital". 

(b)  (1)  Paragraphs  (1).  (2).  and  (3)  of 
section  1812  (a)  of  the  Social  Security  Act  are 
amended  to  read  as  follows: 

"(1)   Inpatient  hospital  services; 

"(2)  post-hospital  extended  care  services 
for  up  to  100  days  during  any  spell  of  Illness; 
and 

"(3)   home  health  services.". 

(2)  Section  1812  (b)  (1)  of  such  Act  Is  re- 
pealed. 

(3)  Subsections  (c)  and  (d)  of  section  1812 
of  such  Act  are  repealed. 

(4)  Section  1812  (e)  of  such  Act  Is 
amended  to  read  as  follows: 

"(e)  For  purposes  of  subsection  (b),  In- 
patient psychiatric  hospital  services  shall 
be  taken  Into  account  only  If  payment  Is 
or  would  be.  except  for  this  section  or  the 
failure  to  comply  with  the  request  or  certifi- 
cation requirements  of  or  under  section  1814 
(a) .  made  with  respect  to  such  services  under 
this  part.". 

ic)  Section  1814(a)(2)(D)  of  such  Act 
is  amended — 

(1)  by  striking  out  "post-hospital";  and 

(2)  by  striking  out  "for  any  of  the  condi- 
tions with  respect  to  which  he  was  receiving 
Inpatient  hospital  services  (or  services  which 
would  constitute  Inpatient  hospital  services 
If  the  Institution  met  the  requirements  of 
paragraphs  (fl)  and  (9)  of  section  1861(e)) 
or  post-hospital  extended  care  services". 

(d)  Section  1814(1)  of  such  Act  is 
amended — 

(1)  by  striking  out  "posthospltal"  In  the 
heading  thereof:  and 

(2)  by  striking  out  "posthospltal"  in  para- 
graph (1). 

(e)(1)  Section  1932(a)(2)(A)  of  such  Act 
Is  amended  by  striking  out  "for  up  to  100 
visits  during  a  calendar  year". 

(2)  Section  1832(b)  of  such  Act  Is  amended 
to  read  as  follows : 

"(b)  For  definitions  of  'medical  and  other 
health  services'  and  other  terms  used  In  this 
part,  see  section  1861". 

(f)  Section  1834  of  such  Act  Is  repealed. 

(g)  Section  1861(1)  of  such  Act  Is  amended 
by  striking  out  "If  he  is  admitted  to  the 
skilled  nursing  facility — "  and  all  that  fol- 
lows and  Inserting  In  lieu  thereof  the  fol- 
lowing: "If  he  is  admitted  to  the  skilled 
nursing  facility  within  30  days  after  dis- 
charge from  such  hospital  If  he  is  admitted 
on  account  of  a  condition  which  Is  directly 
related  to  the  condition  for  which  he  was 
hospitalized.  An  Individual  shall  be  deemed 
not  to  have  been  discharged  from  a  skilled 
nursing  facility  If,  within  30  days  after  dls- 
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charge  therefrom,  he  Is  admitted  to  such 
facility  or  any  other  skilled  nursing  faclUty.". 
(h)    Sections  1814(a)(2)(D)   and  1885(a) 
(2)  (A)   of  such  Act  are  each  amended — 

(1)  by  striking  out  "was  confined  to  bis 
home"  and  Inserting  In  lieu  thereof  In  each 
Instance  "was  substantially  confined  to  bis 
home";  and 

(2)  by  Inserting  ".  occupational,"  after 
"physical". 

(l)(l)  Section  18ei(n)  of  such  Act  Is  re- 
pealed. 

(2)  Section  1861(e)  of  eruch  Act  Is  amend- 
ed— 

(A)  by  striking  out  "subsections  (I)  and 
(n)"  In  the  matter  preceding  paragraph  (1) 
and  Inserting  In  lieu  therof  "subsection  (I)"; 
and 

(B)  by  striking  out  "subsections  (1)  and 
(n)"  In  the  third  sentence  and  Inserting  In 
lieu  thereof  "subsection  (I)". 

(j)  Section  1861  (o)  (6)  of  such  Act  is 
amended  by  Inserting  before  the  selmcolon 
at  the  end  thereof  the  following:  ",  which 
shall  Include  standards  developed  by  the 
Secretary  with  respect  to  health,  safety,  and 
the  quality  and  appropriateness  of  services, 
including  the  training  of  home  health  aides". 

(k)  Section  226  (c)  (1)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "and  post-hospltal 
borne  health  services"  and  Inserting  In  lieu 
thereof  "and  home  health  services";  and 

(2)  by  striking  out  "or  post-hospltal  home 
health  services"  in  clause  (B). 

(1)  Section  7  (d)  (1)  of  the  Railroad 
Retirement  Act  Is  amended  by  striking  out 
"posthospltal  home  health  services"  and 
Inserting  In  lieu  thereof  "home  health  serv- 
ices". 

MODIFICATION    OF    CO-INSITRANCB    AND 
DEDtlCTIBLES 

SEC.  102.  (a)  (1)  Section  1813  (a)  (1)  of 
the  Social  Security  Act  Is  amended  by  strik- 
ing out  all  after  the  first  sentece  thereof. 

(2)  Section  1813  (a)  (3)  of  such  Act  is 
repealed. 

(b)  Section  1833  (c)  of  such  Act  Is 
amended  by  striking  out  "there  shall  be  con- 
sidered" and  all  that  follows  and  Inserting 
In  lieu  thereof  "there  shall  not  be  considered 
as  Incurred  expenses  for  purposes  of  subsec- 
tions (a)  and  (b)  any  amounts  which 
exceed  (In  the  aggregate)   $937.50.". 

COMMUNITY    MENTAL    HEALTH    CENTXXS 

Sec.  103.  (a)  Section  1812  (a)  of  the  Social 
Security  Act  (as  amended  by  section  101  of 
this  Act)  Is  further  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2) ; 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  In  lieu  thereof  ";  and"; 
and 

(3)  by  adding  the  following  new  para- 
graph at  the  end  thereof; 

"(4)  community  mental  health  center 
services  for  up  to  a  reasonable  number  of 
visits  (as  defined  by  the  Secretary)  during  a 
calendar  year.". 

(b)  Section  1812  of  such  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof : 

"(g)  (1)  Payment  under  this  part  may  be 
made  for  community  mental  health  center 
services  furnished  an  Individual  for  only 
up  to  a  reasonable  number  of  visits  (as  de- 
fined by  the  Secretary)  during  any  calendar 
year. 

"(2)  Services  shall  be  taken  Into  account 
for  purposes  of  paragraph  (1)  of  this  sub- 
section only  If  payment  is  or  would  be,  ex- 
cept for  this  section  or  the  failure  to  com- 
ply with  the  request  and  certifications  re- 
quirements of  or  under  section  1814(a), 
made  with  respect  to  such  services  under 
this  part.". 

(c)  Section  1814(a)(2)  of  such  Act  Is 
amended — 

( 1 )  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D); 


(3)  by  Inserting  "or"  at  the  end  of  sub- 
paragraph (E);  and 

(3)  by  adding  the  following  new  subpara- 
graph at  the  end  thereof: 

"(F)  In  the  case  of  community  mental 
health  center  serrlces,  (1)  such  services  are 
or  were  medically  necessary,  (11)  a  plan  for 
furnishing  such  services  has  been  established 
by  a  physician  (as  defined  in  section  1861  (r) 
(1) )  or  other  mental  health  professional  (as 
defined  for  this  purpose  In  regulations  by 
the  Secretary)  and  is  periodically  reviewed 
and  approved  by  a  physician,  and  (111)  such 
services  are  or  were  furnished  while  the  In- 
dividual Is  or  was  under  the  care  of  a  phy- 
sician; ". 

(d)  Section  1814(b)  of  such  Act  is 
amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of ";  or";  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(3)  with  respect  to  community  mental 
health  center  services,  equal  to  the  costs 
which  are  reasonable  and  related  to  the  cost 
of  providing  such  services  or  which  are 
based  on  such  other  tests  of  reasonable- 
ness as  the  Secretary  may  prescribe  in  reg- 
ulations. Including  those  authorized  imder 
section  186l(v)(l)(A).". 

(e)  Section  1861(1)  of  such  Act  Is  amend- 
ed by  inserting  "or  community  mental  health 
center"  after  "nursing  facility"  each  time  It 
appears  therein. 

(f)  Section  1861  (u)  of  such  Act  Is  amend- 
ed by  Inserting  "community  mental  health 
center,"  after  "home  health  agency,". 

(g)  Section  1861(w)(l)  of  such  Act  Is 
amended  by  inserting  "community  mental 
health  center,",  after  "nursing  facility,". 

(h)  Section  1861  of  such  Act  Is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"Community    Mental    Health    Center 
Services 

"(bb)(l)  The  term  "community  mental 
health  center  services'  means  the  following 
Items  and  services  furnished  to  an  Individual 
as  an  outpatient  by  a  community  mental 
health  center  or  (to  the  extent  permitted  In 
regulations  by  the  Secretary)  by  others  un- 
der arrangements  with  them  made  by  the 
center— 

"(A)  active  diagnostic  and  therapeutic 
services  furnished  by  qualified  mental  health 
professionals  (as  defined  by  the  Secretary 
In  regulations) ,  Including  psychologists  and 
psychiatric  social  workers  and  psychiatric 
nurses; 

"(B)  drugs  and  blologlcals  which  cannot, 
as  determined  In  accordance  with  regula- 
tions, be  self -administered;  and 

"(0)  such  Items  and  supplies  as  are  ordi- 
narily furnished  to  outpatients  by  com- 
munity mental  health  centers  In  connection 
with  an  active  mental  health  program  of 
diagnosis  and  treatment, 
excluding,  however,  any  item  or  service  if  It 
would  not  be  Included  under  subsection  (b) 
If  furnished  to  an  Inpatient  of  a  hospital. 

"(2)  The  term  "community  mental  health 
center"  means  a  facility  which — 

"(A)  meets  the  definition  of  a  community 
mental  health  center  under  section  201  of 
the  Community  Mental  Health  Centers  Act 
and  the  regulations  prescribed  thereunder: 

"(B)  Is  primarily  engaged  in  providing 
outpatient  mental  health  services; 

'"(C)  has  a  requirement  that  all  mental 
health  services  are  provided  under  the  case 
management  physician; 

'"(D)  meets  such  requirements  as  the  Sec- 
retary may  prescribe  with  respect  to  staffing 
requirements  and  qualifications  of  the  staff; 

"'(E)  maintains  clinical  records  on  all  pa- 
tients; 

"  (F)  has  in  effect  a  utilization  review  plan 


In  accordance  with  regulations  prescribed  by 
the  Secretary; 

"(O)  has  In  effect  an  agreement  with  a 
hospital  pursuant  to  subsection  ( 1 ) : 

"(H)  In  the  case  of  a  community  mental 
health  center  In  any  State  In  which  State  or 
applicable  local  law  provides  for  the  licens- 
ing of  community  mental  health  centers  In 
licensed  pursuant  to  such  law; 

"(I)  has  appropriate  procedures  or  ar- 
rangements (In  compliance  with  applicable 
SUte  and  Federal  law)  for  storln(j,  adminis- 
tering, and  dispensing  drugs  and  blologlcals; 
and 

"(J)  meets  such  other  conditions  of  par- 
ticipation as  the  Secretary  may  find  neces- 
sary In  the  Interest  of  the  health  and  safety 
of  individuals  who  are  furnished  services  by 
such  center.". 

(1)  Section  1832(a)(2)  (B)(i)  of  such  Act 
is  amended — 

(1)  by  striking  out  '"or"  at  the  end  of  sub- 
clause (I); 

(2)  by  striking  out  ""and"  at  the  end  of 
subclause  (II)  and  inserting  In  lieu  thereof 
"'or";  and 

(3)  by  adding  the  following  new  subclause 
after  subclause  (II) : 

"(III)  a  physician  to  a  patient  in  a  com- 
munity mental  health  center;  and  ". 

(J)  Section  1864(a)  of  such  Act  is  amend- 
ed— 

(1)  by  lnsertln(»  "".  or  whether  a  facility 
therein  Is  a  community  mental  health  center 
as  defined  in  section  1861  (bb)  (2) "'  before  the 
period  at  the  end  of  the  first  sentence; 

(2)  by  inserting  "'or  a  community  mental 
health  center""  after  "home  health  agency" 
in  the  second  sentence;  and 

(3)  by  mserting  "community  mental  health 
center."  after  "laboratory,"  each  time  It  ap- 
pears In  the  fifth  sentence. 

(k)  Section  226(c)  (1)  of  such  Act  Is 
amended  by  inserting  "community  mental 
health  center  services,"  after  "'post-hospltal 
extended  care  services,"  the  first  time  It  ap- 
pears therein. 

(1)  Section  7  (d)(1)  of  the  Railroad  Re- 
tirement Act  of  1974  is  amended  by  Inserting 
"community  mental  health  center  services," 
after  "Inpatient  hospital  services,". 

MEDICARE    COVERAGE    FOR    CATASTROPHIC    IIX- 
KESS 

SEC.  104.  (a)  Section  1833(a)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "and"'  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end 
of  par8(3Taph  (3)  and  inserting  In  lieu  thereof 
".  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(4)  In  the  case  of  covered  services  as  de- 
fined In  section  1861  (cc).  which  are  ren- 
dered during  a  catastrophic  benefit  period 
(as  defined  In  section  1861  (cc)).  100  per- 
cent of  the  reasonable  charge,  reasonable 
cost,  customary  charge  or  other  criteria  (as 
the  case  may  be)  as  those  criteria  are  other- 
wise determined  for  such  services  under  this 
section  or  section  1861  (cc)."'. 

(b)  Section  1861  of  such  Act  Is  amended 
by  adding  after  subsection  (bb)  (as  added 
by  section  103  of  this  Act)  the  following  new 
subsection : 

'BENEFITS  DURING  PERIOD  OF  CATASTROPHIC  ILL- 
NESS 

"(cc)(l)  Any  Individual  enrolled  under 
part  B  of  this  title  shall  be  entitled  to  cata- 
strophic Illness  benefits  as  provided  in  sec- 
tion 1833  (a)  (4)  during  a  period  of  cata- 
strophic illness. 

"(2)  (A)  A  period  of  catastrophic  illness 
with  respect  to  any  individual  shall  begin 
when  such  Individual  has  either — 

"(1)  had  out  of  pocket  expenses  for  coin- 
surance for  services  for  which  payment  may 
be  made  under  part  B  of  this  title  which 
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«KC«e<l.  In  the  aggregate  11,000  In  any  16- 
montta  period  conalstlng  of  one  calendar  year 
plua  the  last  three  month*  of  the  preceding 
calendar  year;  or 

"(11)  Incurred  expenses  for  covered  serv- 
ices (as  defined  In  paragraph  (3) )  which 
exoMd,  in  the  aggregate,  $0,000  In  any  such 
lA-month  period. 

"(B)  A  period  of  catastrophic  lllneaa  with 
reepect  to  any  Individual  shall  end  on — 

"(1)  the  day  In  such  calendar  year  which 
follows  the  first  period  of  00  consecutive  days 
therein  during  which  the  individual  incurred 
expenses  for  covered  services  (as  defined  In 
paragraph  (3) )  which  aggregate  less  than 
•MO:  or 

"(11)  the  last  day  of  such  calendar  year, 
if  earlier. 

"(C)  The  dollar  amounts  of  Incurred  ex- 
penses which  determine  the  beginning  or 
end  of  a  period  of  catastrophic  Illness  under 
subparagraph  (B)  shall  be  adjiuted  each 
year  by  the  Secretary,  beginning  on  Sep- 
tember 1  with  respect  to  the  following  calen- 
dar year,  by  a  percentage  equal  to  the  per- 
centage Increase  or  decrease  (as  the  case 
may  be)  In  the  meClcal  care  services  compo- 
nent of  the  Consumer  Price  Index  (as  deter- 
mined by  the  Department  of  Labor)  as 
adjusted  to  reflect  other  appropriate  eco- 
nomic factors  (as  determined  by  the  Secre- 
tary) during  the  twelve-month  period 
ending  on  the  June  30th  last  preceding  such 
September  1st. 

"(S)  For  purposes  of  this  subsection  and 

section  1833(a)  (4)  'covered  services'  means — 

"(A)  any  services  with  respect  to  which 

benefiU  are  payable  to  eligible  Individuals 

under  section  1833;  and 

"(B)  eligible  drugs  (as  defined  In  subsec- 
tion (t)(a)).". 

KLzoaix  rnxros 

S«c.  108.  (a)  Section  18«l(t)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  Inserting  "(l)"  after  "(t)"; 

(3)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  or  as  aire  ap- 
proved by  the  Formvilary  Committee  estab- 
lished under  section  1883";  and 

(S)  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  The  term  'eligible  drug'  means  a 
drug  or  biological  which  (A)  can  be  self- 
•dmtnlstered,  (B)  requires  a  physician's  pre- 
scription (except  for  insulin).  (C)  U 
prseertbed  when  the  individual  requiring 
such  drug  is  not  an  inpatient  In  a  hospital 
or  extended  care  facility,  during  a  period 
of  covered  care,  (D)  U  included  by  strength 
and  doaage  forms  among  the  drugs  and 
blologlcals  approved  by  the  Formulary  Com- 
mittee. (E)  Is  dispensed  (except  as  provided 
by  secUon  1833(1)).  by  a  pharmacUt  from 
a  participating  pharmacy.  (F)  is  dispensed 
In  quantities  consistent  with  proper  medical 
practice  and  reasonable  professional  discre- 
tion, and  (O)  Is  a  drug  which  U  necessary  for 
treatment  of  a  crippling  or  life-threatening 
chronic  disease  which  is  common  to  the 
population  of  beneficiaries  under  this  title 
(as  determined  by  the  Secretary  In  regu- 
laUoDS) .". 

(b)  Section  1881  of  such  Act  is  amended 
by  adding  after  subsection  (co  (as  added 
by  section  104  of  thU  Act)  the  foUowlng 
new  subsection : 

"Participating  Pharmacy 
"(dd)  The  term  participating  pharmacy' 
means  a  pharmacy,  or  other  establishment 
(including  the  outpatient  department  of  a 
ho^ltal)  providing  pharmaceutical  services, 
which— 

"(1)  is  Ucensed  as  such  under  the  laws 
of  the  State  (where  such  SUte  requires 
such  licensure)  or  Is  otherwise  lawfully 
providing  pharmaceutical  services  in  which 
such  drug  U  provided  or  otherwise  dispensed 
In  accordance  with  this  title; 
"(a)    has   agreed   with   the   Secretary   to 


act  as  a  provider  of  services  tn  accordance 
with  the  requirements  of  this  section,  and 
complies  with  such  other  requirements  as 
may  be  established  by  the  Secretary  in  reg- 
ulations to  assure  the  proper,  economical, 
and  efficient  administration  of  this  title: 

"(3)  has  agreed  to  submit,  at  such  fre- 
quency and  In  such  form  as  may  be  pre- 
scribed in  regulations,  bills  for  amounts  pay- 
able under  this  title  for  eligible  drugs  fur- 
nished under  part  A  of  this  title;  and 

"(4)  has  agreed  not  to  charge  beneficiaries 
under  this  title  any  amounts  In  excess  of 
those  allowable  under  this  title  with  respect 
to  eligible  drugs  except  for  so  much  of  the 
charge  for  a  prescription  (in  the  case  of  a 
drug  product  prescribed  by  a  physician,  of  a 
drug  entity  In  a  strength  and  dosage  form 
included  In  the  Formulary  where  the  price 
at  which  such  product  is  sold  by  the  supplier 
thereof  exceeds  the  reasonable  allowance)  ss 
Is  in  excess  of  the  reasonable  allowance 
established  for  such  drug  entity  in  accord- 
ance with  section  1884.". 

(c)  Section  1881  (u)  of  such  Act  (as 
amended  by  section  103  of  this  Act)  is 
further  amended  by  inserting  "pharmacy," 
after  "community  mental  health  center,". 

(d)  Section  1833  of  such  Act  Is  amended  by 
redesignating  the  second  subsection  (g)  as 
subsection  (h)  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)  Payment  may  be  made  under  this 
part  for  eligible  drugs  only  when  such  drugs 
are  dispensed  by  a  participating  pharmacy; 
except  that  payment  under  this  part  may  be 
made  for  eligible  drugs  dispensed  by  a  phy- 
sician where  the  Secretary  dstermlnee.  In 
accordance  with  regulations,  that  such  eli- 
gible drugs  were  required  In  an  emergency 
or  that  there  was  no  participating  phamacy 
available  In  the  community,  in  which  case 
the  physician  (under  reg\ilatlons  prescribed 
by  the  Secretary)  shall  be  regarded  as  a 
participating  pharmacy  for  purposes  of  thU 
part  with  respect  to  the  dispensing  of  such 
eligible  drugs.". 

(e)  Part  C  of  title  XVin  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections : 

"MEDicAXX  roairuLAXT  coMMrmz 
"Sk.  1883.  (a)(1)  There  u  esUblUhed. 
within  the  Department  of  Health,  Education 
and  Welfare,  a  Medicare  Formulary  Commit- 
tee (hereafter  tn  thU  section  referred  to  as 
the  'Committee'),  a  majority  of  whose  mem- 
bers shall  be  physicians  and  which  shall 
consut  of  the  Commissioner  of  Ftood  and 
Drugs  and  four  Individuals  (not  otherwise 
in  the  employ  of  the  Federal  Government) 
who  do  not  have  a  direct  or  indirect  finan- 
cial interest  in  the  composition  of  the  Form- 
ulary eatebllshed  under  this  section  and  who 
are  of  recognized  professional  standing  and 
dUUnction  in  the  fields  of  medicine,  pharma- 
«>logy.  or  pharmacy,  to  be  appointed  by  the 
T^^  without  regard  to  the  provUlons 
of  title  5.  United  States  Code,  governing  ap- 
pointments m  the  competitive  service  The 
chairman  of  the  Committee  shall  be  elected 
annually  from  the  appointed  members  there- 
of, by  majority  vote  of  the  members  of  the 
Committee. 

••(2)  Each  appointed  member  of  the  Com- 
mittee shall  hold  office  for  a  term  of  five 
ywrs.  except  that  any  member  appointed  to 
fill  a  vacancy  occurring  prior  to  the  expira- 
tion of  the  term  for  which  his  predecessor 

Tl^J'^^^''^  '•^"  ^  -ppolnted  for  the 
remainder  of  such  term,  and  except  that  the 
terms  of  office  of  the  members  first  taking 
office  shall  expire,  as  designated  by  the  Sec- 
retary  at  the  time  of  appointment,  one  at  the 
end  of  each  of  the  first  five  years.  A  member 
shall  not  be  eligible  to  serve  continuously  for 
more  than  two  terms. 

"(b)  Appointed  members  of  the  Commlt- 
t^.  whUe  attending  meetings  or  conferences 
thereof  or  otherwise  serving  on  btulnees  of 
the  ComnUttee.  shaU  be  entitled  to  receive 


compensation  at  rates  fixed  by  the  Secretary 
(but  not  in  excess  of  the  dally  rate  paid 
under  08-18  of  the  General  Schedule  under 
section  5332  of  title  6,  United  States  Code) , 
Including  traveltlme.  and  while  so  serving 
away  from  their  homes  or  regular  places  of 
business  they  may  be  allowed  travel  ex- 
penses, as  authorized  by  section  6703  of  tltls 
5.  United  States  Code,  for  persons  In  the 
Government  service  employed  Intermittently. 
"(c)(1)  The  Committee  Is  authorized, 
with  the  approval  of  the  Secretary,  to  en- 
gage or  contract  for  such  technical  aastst- 
anc*  as  msy  be  required  to  carry  out  Its 
functions,  and  the  Secretary  shall.  In  addi- 
tion, make  available  to  the  Committee  such 
secretarial,  clerical,  and  other  assistance  as 
the  Formulary  Committee  may  require  to 
carry  out  its  functions. 

"(3)  The  Secretary  shall  furnish  to  the 
Committee  such  office  space,  materials,  and 
equipment  as  may  be  necessary  for  the  For- 
mulary Committee  to  carry  out  lU  functions. 

"(d)  (1)  The  Committee  shall  compile, 
publish,  snd  make  available  a  Medicare  For- 
mulary (hereafter  In  thU  section  referred 
to  as  the  'Formulary') . 

"(3)  The  Committee  shall  periodically  up- 
date the  Formulary  and  the  listing  of  drugs 

"(e)  (1)  The  Formulary  shall  contain  an 
alphabetically  arranged  listing,  by  establish- 
ed name,  of  those  drug  entitles  within  the 
following  therspeutlc  categories: 

"Adrenocorticofds 

"Antl-angtnals 

"Antl-arrhythmlcs 

""Anti-coagulants 

"Antl-convulsanta  (excluding  phenobar- 
bltal) 

"  An  ti -h  ypertensi  ves 

"Antl-neoplastlcs 

"Anti-Parkinsonlsm  agents 

"Antl-rheumatlcs 

"Bronchodilators 

"Cardiotonics 

"Cholinesterase  Inhibitors 

"Diuretics 

"Gout  suppressants 

"Hypoglycemics 

"Miotics 

"Thyroid  hormones 

'  Tuberculostatics 
which  the  Conunlttee  decides  are  necessary 
for  Individuals  using  such  drugs.  The  Com- 
mittee shall  exclude  from  the  Formulary  any 
drug  entities  (or  dosage  forms  and  strengths 
thereof)  which  the  Committee  decides  are 
not  necessary  for  proper  patient  care,  tak- 
ing into  account  other  drug  entitles  (or 
dosage  forms  and  strengths  thereof)  which 
are  included  in  the  Formulary. 

"(3)  Such  listing  shall  Include  the  specific 
dosage  forms  and  strengths  of  each  drug  en- 
tity (included  in  the  Formulary  in  accord- 
ance with  paragraph  ( 1 ) )  which  the  Com- 
mittee decides  are  necessary  for  Individuals 
using  such  drugs. 

"(3)  Such  listing  shall  Include  the  prices 
at  which  the  products  (In  the  same  dosage 
form  and  strength)  of  such  drug  entitles 
are  generally  sold  by  tbe  suppliers  thereof 
and  the  limit  applicable  to  such  prices  un- 
der section  1884  (b)  (1)  for  purposes  of 
determining  the  reasonable  allowance. 

"(4)  The  Committee  may  also  include  in 
the  Formulary,  either  as  a  separate  part  (or 
parts)  thereof  or  as  a  supplement  (or  sup- 
plements) thereto,  any  or  all  of  the  fol- 
lowing Information : 

"(A)  A  supplemental  list  or  lists,  arranged 
by  diagnostic,  prophylactics,  therapeutic,  or 
other  classifications,  of  the  drug  entitles 
(and  dosage  forms  and  strengths  thereof) 
included  in  the  listing  referred  to  in  para- 
graph (1) 

"(B)  The  proprietary  names  under  which 
producu  of  a  drug  entity  listed  In  the  For- 
mulary by  established  name  (and  dosage 
form  and  strentrth)  are  sold  and  the  names 
of  each  supplier  thereof. 
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"(C)  Any  other  information  with  respect 
to  eligible  drug  entitles  which  in  the  Judg- 
ment of  the  Committee  would  be  useful  In 
carrying  out  the  purposes  of  this  title. 

"(f)  In  considering  whether  a  particular 
drug  entity  (or  strength  or  dosage  form  there- 
of) shall  be  included  in  or  excluded  from  the 
formulary,  the  Committee  Is  authorized  to 
obtain  (upon  request  therefore)  any  record 
pertaining  to  the  characteristics  of  such  drug 
entity  which  is  available  to  any  other  depart- 
ment, agency,  or  Instrumentality  of  the  Fed- 
eral Government,  and  to  request  suppliers  or 
manufacturers  of  drugs  and  other  knowledge- 
able persons  or  organizations  to  make  availa- 
ble to  the  Committee  information  relating  to 
such  drug.  If  any  such  record  or  Information 
(or  any  Information  contained  In  such  rec- 
ord) Is  of  a  confidential  nature,  the  Com- 
mittee shall  respect  the  confidentiality  of 
such  record  or  information  and  shall  limit 
Its  usage  thereof  to  the  proper  exercise  of  its 
authority. 

'"(g)  (1)  The  Committee  shall  establish 
such  procedures  as  it  determines  to  be  neces- 
sary In  its  evaluation  of  the  appropriateness 
of  the  inclusion  in  or  exclusion  from  the 
Formulary,  of  any  drug  entity  (or  dosage 
form  or  strength  thereof).  For  purposes  of 
inclusion  In  or  exclusion  from  the  Formu- 
lary the  principal  factors  In  the  determina- 
tion of  the  Committee  shall  be — 

"(A)  the  factor  of  clinical  equivalence  In 
the  case  of  the  same  dosage  forms  In  the 
same  strengths  of  the  same  drug  entity: 
and 

"(B)  the  factor  of  relative  therapeutic 
value  In  the  case  of  similar  or  dissimilar  drug 
entitles  in  the  same  therapeutic  category. 

"(2)  The  Committee,  prior  to  making  a 
final  decision  to  remove  from  listing  In  the 
Formulary  any  drug  entity  (or  dosage  forms 
or  strengths  thereof)  which  is  Included  there- 
in, shall  afford  a  reasonable  opportunity  for 
a  formal  or  Informal  hearing  on  the  matter 
to  any  person  engaged  In  manufacturing,  pre- 
paring, compounding,  or  processing  such 
drug  entity  who  shows  reasonable  ground 
for  such  a  hearing. 

"'(3)  Any  person  engaged  In  the  manufac- 
ture, preparation,  compounding,  or  processing 
of  any  drug  entity  (or  dosage  forms  or 
strengths  thereof)  not  included  in  the  For- 
mulary which  such  person  believes  to  pos- 
sess the  requisite  qualities  to  entitle  such 
drug  to  be  Included  in  the  Formulary  pur- 
suant to  subsection  (e) ,  may  petition  for  In- 
clusion of  such  drug  entity  and,  if  such  petU 
tlon  Is  denied  by  the  Formulary  Committee, 
shall,  upon  request  therefor,  showing  reason- 
able grounds  for  a  hearing,  be  afforded  a  for- 
mal or  Informal  hearing  on  the  matter  In 
accordance  with  rules  and  procedures  estab- 
lished by  such  Committee. 

"'LIMrrATIONS       ON       MEDICARE       PATMENT      rOX 
CHAKGE8     or     PtOVaiERS     OT     SERVICES 

'"Sec.  1883.  (a)  Any  provider  of  services  as 
defined  In  section  1861  (u) .  whose  services  are 
otherwise  reimbursable,  under  any  program 
under  this  Act  in  which  there  is  Federal  fi- 
nancial participation  on  the  basis  of  'reason- 
able cost',  shall  not  be  entitled  to  a  profes- 
sional fee  or  dispensing  charge  or  reasonable 
billing  allowance  as  determined  pursuant  to 
this  section. 

"'(b)  A  fee,  charge,  or  billing  allowance  shall 
not  be  payable  under  this  section  with  re- 
spect to  any  drug  entity  that  (as  determined 
In  accordance  with  regulations)  Is  furnished 
as  an  Incident  to  a  physician's  professional 
service,  and  is  of  a  kind  commonly  furnished 
In  physicians'  offices  and  commonly  either 
rendered  without  charge  or  Included  In  the 
physicians'  bills. 

'"REASONABLE    ALLOWANCE     FOR    ELIGIBLE    DRUGS 

"Sec.  1884.  (a)  For  purposes  of  this  title, 
the  term  "reasonable  allowance'  when  used 
In  reference  to  an  eligible  drug  means  the 
following : 


"(1)  When  used  with  respect  to  a  prescrip- 
tion legend  drug  entity,  in  a  given  dosage 
form  and  strength,  such  term  means  the 
lesser  of — 

"(A)  an  amount  equal  to  the  cvistomary 
charge  at  which  the  participating  pharmacy 
sells  or  offers  such  drug  entity,  in  a  given 
dosage  form  and  strength,  to  the  general  pub- 
lic, or 

"(B)  the  price  determined  by  the  Secre- 
tary, In  accordance  with  subsection  (b)  of 
this  section,  plus  the  professional  fee  or  dis- 
pensing charges  determined  In  accordance 
with  subsection  (c)  of  this  section. 

"(2)  When  used  with  respect  to  Insulin 
such  term  means  the  charge  not  In  excess 
of  the  reasonable  customary  price  at  which 
the  participating  pharmacy  offers  or  sells  the 
product  to  the  general  public,  plus  a  reason- 
able billing  allowpjice. 

"'(b)  (1)  Vox  purposes  of  establishing  the 
reasonable  allowance  In  accordance  with 
subsection  (a)  the  price  shall  be  (A)  in  the 
case  of  a  drug  entity  (In  any  given  dosage 
form  and  strength)  available  from  and  sold 
by  only  one  supplier,  the  price  at  which  such 
drug  entity  Is  generally  sold  (to  establish- 
ments dispensing  drugs),  and  (B)  In  any 
case  In  which  a  drug  entity  (in  any  given 
dosage  form  and  strength)  Is  available  and 
sold  by  more  than  one  supplier,  only  each  of 
the  lower  prices  at  which  the  products  of 
such  drug  entity  are  generally  sold  (and  such 
lower  prices  shall  consist  of  only  those  prices 
of  different  suppliers  sufficient  to  assure 
actual  and  adequate  availability  of  the  drug 
entity.  In  a  given  dosage  form  and  strength, 
at  such  prices  in  a  region) . 

"(2)  If  a  particular  drug  entity  (in  a  given 
dosage  form  and  strength )  In  the  Formulary 
is  available  from  more  than  one  supplier, 
and  the  product  of  such  drug  entity  as  avail- 
able from  one  supplier  possesses  demon- 
strated distinct  therapeutic  advantages  over 
other  products  of  such  drug  entity  as  deter- 
mined by  the  Committee  on  the  basis  of  Its 
scientific  and  professional  appraisal  of  infor- 
mation available  to  it,  including  information 
and  other  evidence  furnished  to  it  by  the 
supplier  of  such  drug  entity,  then  the  reason- 
able allowance  for  such  supplier's  drug  prod- 
uct shall  be  based  upon  the  price  at  which 
it  Is  generally  sold  to  establishments  dis- 
pensing drugs. 

"(3)  If  the  prescrlber.  In  his  handwritten 
order,  has  specifically  designated  a  particu- 
lar product  of  a  drug  entity  (and  dosage 
form  and  strength)  Included  In  the  FV>rmu- 
lary  by  Its  established  name  together  with 
the  name  of  the  supplier  of  the  final  dosage 
form  thereof,  the  reasonable  allowance  for 
such  drug  product  shall  be  based  upon  the 
price  at  which  it  is  generally  sold  to  estab- 
lishments dispensing  drugs. 

"(c)  (1)  For  the  purpose  of  establishing 
the  reasonable  allowance  (in  accordance 
with  subsection  (a) )  a  participating  phar- 
macy, shall.  In  the  form  and  manner  pre- 
scribed by  the  Secretary,  file  with  the  Secre- 
tary, at  such  times  as  he  shall  specify,  a 
statement  of  its  professional  fee  or  other 
dispensing  charges. 

"(2)  A  participating  pharmacy,  which  has 
agreed  with  the  Secretary  to  serve  as  a  pro- 
vider of  services  under  this  title,  shall,  ex- 
cept for  subsection  (a)(1)(A),  be  reim- 
bursed. In  addition  to  any  price  provided  for 
In  subsection  (b) ,  the  amount  of  the  fee  or 
charges  filed  in  paragri^h  (1),  except  that 
no  fee  or  charges  shall  exceed  the  highest 
fee  or  charges  filed  by  75  percent  of  partici- 
pating pharmacies  (with  such  pharmacies 
classified  on  the  basis  of  (A)  lesser  dollar 
volume  of  prescriptions  and  (B)  all  others) 
in  a  census  region  which  were  customarily 
charged  to  the  general  public  as  of  June  1, 
1978.  Such  prevailing  professional  fees  or  dis- 
pensing charges  may  be  modified  by  the  Sec- 
retary In  accordance  with  criteria  and  types 
of  data  comparable  to  those  applicable  to 


recognition  of  Increases  tn  reasonable  charges 
for  services  under  section  1842. 

"(3)  A  participating  pharmacy  shall  agree 
to  certify  that,  whenever  such  pharmacy  Is 
required  to  submit  Its  usual  professional  fee 
or  dispensing  charge  for  a  prescription, 
such  charge  does  not  exceed  its  customary 
charge.". 

eitective  dates 

Sec.  106.  (a)  Except  as  provided  In  sub- 
section (b) ,  the  amendments  made  by  this 
title  shall  become  effective  on  January  1, 
1981,  with  respect  to  services  rendered  and 
expenses  Incurred  on  or  after  such  date. 

(b)  For  ptirposes  of  section  1861  (cc)  of 
the  Social  Security  Act,  the  term  "covered 
services"  shall  Include  eligible  drugs  only 
with  respect  to  expenses  Incurred  and  bene- 
fits payable  for  such  eligible  drugs  on  or 
after  January  1,  1982. 

TITLE  II — CATASTROPHIC  ILLNESS 
INSURANCE 

EMPLOYER   AND   RESIDUAL    PLANS 

Sec.    201.    The    Social    Security    Act    Is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 
"TITLE  XXI — CATASTROPHIC  ILLNESS 
INSURANCE 

"PURPOSE  op  TTTLZ 

"Sec.  2101.  It  Is  the  piuiiose  of  this  title 
to  make  available  to  all  citizens  and  perma- 
nent residents  of  the  United  States  Insurance 
against  high-cost  catastrophic  Illness  under 
an  employer  plan  required  under  part  A  of 
this  title  or  under  an  Individual  policy  ap- 
proved under  part  B  of  this  title. 
"Part  A — Employer  Plans 

"PURPOSE 

"Sec.  2102.  It  Is  the  purpose  of  this  part 
to  require  that  each  employer  make  avail- 
able to  each  of  Its  employees  the  option  to 
participate  in  a  group  catastrophic  health 
Insurance  plan  which  meets  the  require- 
ments of  section  2105. 

"EMPLOYER   DEFINED 

"Sec.  2103.  (a)  For  purposes  of  this  part 
the  term  'employer'  means — 

"(1)  a  person  engaged  In  a  business  af- 
fecting commerce; 

"(2)  the  United  States;  and 

"(3)  the  District  of  Columbia; 
but  such  term  does  not  Include  any  State 
or  political  subdivision  of  a  State. 

"(b)  For  purposes  of  this  part  the  term 
■full-time  employee'  means  any  employee 
who  works  for  any  one  employer  at  a  rate  of 
at  least  25  hours  per  week. 

"(c)  For  purposes  of  this  part  the  term 
'State'  Includes  a  State  of  the  United  States, 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

"EMPLOYER  RZQtriRXMXNTS 

"Sec  2104.  (a)  Every  employer  shall  make 
available  to  each  of  his  full-time  employees 
who  has  been  such  an  employee  for  more 
than  30  days,  the  option  to  participate  In 
a  catastrophic  health  insurance  plan  meet- 
ing the  requirements  of  section  2105  (here- 
after In  this  part  referred  to  as  the  'plan') 
subject  to  the  plans  open  enrollment  re- 
quirements. 

"(b)  No  employee  may  be  required  by  hla 
employer  to  pay  more  than  25  percent  of 
the  cost  of  participating  In  the  plan,  and  the 
employee  shall  have  the  option  of  paying  hla 
share  of  the  cost  through  a  payroll  deduction 
system. 

"PLAN  RXQUIRZKKNTS 

"Sec  2106.  (a)  A  group  catastrophic  health 
Insurance  plan  must  meet  the  foUowlng  re- 
quirements: 

"■  ( 1 )  The  plan  must  provide  the  option  to 
enroll  In  the  plan  to  all  employees  and  other 
Individuals  for   whom  the   employer   Is  re- 
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quired  to  provide  such  option  under  section 
3104. 

"(3)  (A)  The  pUn  must  offer  an  open  en- 
rollment period  of  at  least  30  days — 

"(1)  at  least  once  each  year  with  respect 
to  all  employees:  and 

"(11)  during  the  calendar  month  immedi- 
ately following  a  change  in  circumstances 
with  respect  to  the  employee  experiencing 
such  change. 

"(B)  For  purposes  of  this  paragraph  a 
change  of  circumstances  means  any  of  the 
following  events  with  respect  to  an  em- 
ployee : 

"(I)  The  unemployment  of  a  spouse  who 
was  covered  under  a  group  catastrophic 
health  Insurance  plan. 

"(11)  The  death  of  a  spouse 

"(111)  Marriage  or  divorce 

"(tv)  A  change  In  the  number  of  the  em- 
ployee's dependents. 

"(3)  The  plan  must  offer  an  option  to 
convert  to  an  Individual  policy  tplus  rea- 
sonable handling  coats)  to  any  individual 
covered  by  the  plan  who  ceases  to  be  eligible 
under  the  plan,  without  proof  of  insurabil- 
ity or  reference  to  prior  medical  condition 
Such  option  must  be  available  up  to  the  time 
such  Individual  ceases  to  be  eligible,  or  for 
BO  days  thereafter  In  the  case  of  aa  Individual 
who  ceases  to  be  eligible  on  account  of  age 

"(4)  The  plan  must  provide  coverage  for 
the  member  employee,  his  spouse,  and  for 
any  of  his  unmarried  dependents  under  the 
age  of  36,  who  are  not  otherwise  covered 
under  a  plan,  without  regard  to  any  pre- 
existing medical  condition.  For  purposes  of 
this  title,  the  term  'dependent'  shall  have  the 
meaning  assigned  to  it  by  the  Secretary  In 
regulations,  but  such  meaning  shall  Include 
at  least  those  Individuals  who  are  consid- 
ered to  be  dependents  of  such  employee 
under  section  153  of  the  Internal  Revenue 
Code  of  1954.  The  plan  must  also  continue 
coverage  for  any  such  dependent  who  be- 
came totally  disabled  prior  to  age  26,  for  so 
long  as  he  remains  totally  disabled,  or  until 
such  time  as  he  qualifies  for  benefits  under 
title  X'Vin,  or  a  State  plan  approved  under 
title  XIX,  of  this  Act 

"(B)  (A)  The  plan  must  continue  coverage 
for  the  surviving  spouse  of  a  member  em- 
ployee of  such  spouse  was  covered  by  the 
plan  at  the  time  of  such  employee's  death, 
for  a  period  of  at  least  three  months,  but 
the  plan  may  discontinue  such  coverage  for 
any  such  surviving  spouse  who  remarries  or 
becomes  eligible  to  enroll  in  a  plan  as  an 
employee 

"(B)  The  plan  must  continue  coverage  for 
any  surviving  dependent  of  a  member  em- 
ployee If  such  dependent  was  covered  by  the 
plan  at  the  time  of  such  employee's  death, 
for  a  period  of  at  least  three  months,  but  the 
plan  may  discontinue  coverage  for  any  such 
surviving  dependent  who  reaches  age  36  or 
becomes  eligible  to  enroll  in  a  plan  as  an 
employee  or  as  the  spouse  of  an  employee 

"(C)  The  plan  must  continue  coverage 
under  the  plan  for  covered  individuals  for  a 
period  of  3  calendar  months  after  the  mem- 
ber employee  becomes  unemployed  or  ceases 
to  be  a  fuU-tUne  employee.  Such  coverage 
mtist  be  continued  in  the  same  manner  and 
subject  to  the  same  conditions  as  when  such 
member  employee  was  a  full-time  employee, 
but  the  plan  may  discontinue  such  coverage 
If  the  member  employee  becomes  eligible  to 
enroll  In  a  plan  as  an  employee  of  another 
employer  or  contains  equivalent  catastrophic 
ooverage.  This  subparagraph  shall  not  apply 
to  a  member  employee  who  was  an  employee 
for  a  period  of  leas  than  three  months. 

"(D)  In  the  case  of  an  individual  who  was 
■n  employee  for  less  than  three  months,  such 
coTcrace  mtist  be  continued  for  a  number  of 
calendar  months  equal  to  the  number  of  cal- 
endar months  or  fraction  thereof  during 
wblch  the  individual  was  an  employee 

"(6)  The  plan  must  provide  for  paymeot, 


without  coet  sharing  by  any  Individual  coh- 
ered by  the  plan,  for  inpatient  hospital  serv- 
ices (as  defined  In  section  1861(b)  of  this 
Act)  provided  to  any  Individual  covered  by 
the  pUn  during  any  period  which  Is  a  hos- 
pital benefit  period  with  respect  to  that  Indi- 
vidual I  as  determined  under  section 
3106(a)), 

"(7)  The  plan  must  provide  for  payment, 
without  cost  sharing  by  any  Individual  cov- 
ered by  the  plan,  for  services  for  which  bene- 
fits are  payable  under  section  1832  of  this 
Act  ( to  Individuals  enrolled  under  f>art  B 
of  title  XVIII I  provided  to  any  individual 
covered  by  the  plan  during  any  period  which 
Is  a  medical  benefit  period  with  respect  to 
that  Individual  i  as  determined  under  sec- 
tion 2106(b)  I 

"BENtrTT    PCRZODS 

"Sec  2106  (SHl)  A  hospital  benefit  pe- 
riod with  respect  to  any  Individual  shall  be- 
gin on  the  day  following  the  60th  day  during 
the  15-month  period  (consisting  of  a  calen- 
dar year  and  the  last  three  months  of  the 
preceding  calendar  year)  In  which  that  Indi- 
vidual, or  any  other  Individual  who  Is  a 
member  of  his  family  las  defined  In  sub- 
section ( c )  I ,  received  inpatient  hospital  serv- 
ices  I  as  defined  in  section   1861  (b)    of  this 

Act) 

"(2)  A  hospital  benefit  period  with  respect 
to  any  Individual  shall  end  on — 

"(A)  the  day  in  such  calendar  year  follow- 
ing the  first  period  of  90  consecutive  days 
therein  during  which  neither  that  individual, 
nor  any  member  of  his  family,  was  receiving 
Inpatient  hospital  services:  or 

"(B)  the  last  day  of  such  calendar  year,  if 
earlier 

"(b)  (1)  A  medical  benefit  period  with  re- 
spect to  any  Individual  shall  begin  when  such 
Individual  and  his  family  have  incurred  ex- 
penses for  services  for  which  benefits  are  pay- 
able under  section  1832  of  this  Act  (to  In- 
dividuals enrolled  under  part  B  of  title 
XVIII)  which  aggrefjate  more  than  »5.000  In 
the  15-month  period  (consisting  of  a  calen- 
dar yeair  and  the  last  three  months  of  the 
preceding  calendar  year) 

"(2)  (A)  A  medical  benefit  period  with  re- 
spect to  any  individual  shall  end  on — 

"(1)  the  day  in  such  calendar  year  which 
precedes  the  first  perlixl  of  90  consecutive 
days  therein  during  which  that  Individual 
and  the  members  of  his  family  incurred  ex- 
penses for  such  services  which  aggregate  less 
than  $500;  or 

"(II)  the  last  day  of  such  calendar  year,  If 
earlier, 

"(B)  The  dollar  amounts  of  Incurred  ex- 
penses which  determine  the  beginning  or  end 
of  a  medical  benefit  period  under  subpara- 
graph (A)  shall  be  adjusted  each  year  by  the 
Secretary,  beginning  on  September  1  with  re- 
spect to  the  following  calendar  year,  by  a  per- 
centage equal  to  the  percentage  Increase  or 
decrease  (as  the  case  may  be)  in  the  medical 
care  services  component  of  the  Consumer 
Price  Index  ( as  determined  by  the  Depart- 
ment of  Labor)  as  adjusted  to  refiect  other 
aoproprlate  economic  factors  (as  determined 
by  the  Secretary)  during  the  twelve-month 
period  ending  on  the  June  30th  last  preced- 
ing such  September  1st. 

"(c)  For  purposes  of  this  title  the  term 
"family"  means,  with  respect  to  an  individ- 
ual, the  unit  consisting  of  that  Individual 
and  any  other  person  who  Is — 

"(1)  related  to  that  individual  by  blood, 
marriage,  or  adoption: 

"(11)  living  In  a  place  of  residence  main- 
tained by  that  Individual  or  by  a  person  de- 
scribed in  clause  (1)  as  his  or  their  own  home 
(and  for  purposes  of  this  clause  a  child  un- 
der age  33  who  is  absent  from  home  for  the 
purpose  of  attending  an  educational  institu- 
tion as  a  full-time  student  shall  be  deemed 
to  be  living  in  such  place  of  residence):  and 

"(11)  is  (I)  the  spouse  of  that  Individual, 
(11)  a  dependent  (as  determined  by  the  Sec- 


retary in  regulations)  of  that  individual, 
(III)  the  person  (or  the  spouse  of  the  per- 
son) of  whom  such  Individual  is  a  depend- 
ent, or 

"(Iv)  a  person  who  is  a  dependent  of  the 
same  person  of  whom  such  individual  Is  a 
dependent 

"CIVIL   PENALTT  FOR  TMLVTRZ  TO  COMPLY 

"Sec.  2107.  (a)  Any  employer  who  fails  to 
comply  with  the  provisions  of  this  part  shall 
be  subject  to  a  civil  penalty  in  an  amount 
up  to  100  percent  of  the  amount  which  the 
Secretary  determines  would  be  the  additional 
exp)ense  incurred  by  such  employer  to  com- 
ply with  this  part. 

"(b)  (1)  The  Secretary  shall  determine  the 
amount  of  the  penalty  on  a  monthly  basis, 
and  the  penalty  shall  continue  to  be  assessed 
for  each  month  during  which  such  employer 
falls  to  comply  with  this  part. 

"(2)  In  determining  the  amount  of  a  civU 
penalty,  the  Secretary  shall  take  into  account 
the  nature,  circumstances,  extent,  and  grav- 
ity of  the  violation  or  violations  and,  with 
respect  to  the  violator,  ability  to  pay,  effect 
on  ability  to  continue  to  do  business,  any 
history  of  pi  lor  such  violations,  the  degree 
of  cuipablllty.  and  such  other  matters  as 
Justice  may  require. 

"(3)  The  Secretary  may  compromise,  mod- 
ify, or  remit,  with  or  without  conditions,  any 
civil  penalty  which  may  be  imposed  under 
this  section.  The  amount  of  such  penalty, 
when  finally  determined,  or  the  amount 
agreed  upon  In  compromise,  mav  be  deducted 
from  any  sums  owing  by  the  United  States 
to  the  emnloyer  charged. 

(C)  A  civil  penalty  for  a  violation  of  this 
part  shall  be  assessed  by  the  Secretary  bv  an 
order  made  on  the  record  after  ojyportunlty 
for  a  hearing  In  accordance  with  section  654 
of  title  5.  United  States  Code.  Before  issuing 
such  an  order,  the  Secretary  shall  give  writ- 
ten notice  to  the  employer  to  be  assessed  a 
civil  penalty  under  such  order  of  the  Secre- 
tary's proposal  to  Issue  such  order  and  pro- 
vide such  employer  an  opportunity  to  re- 
quest, within  15  days  of  the  date  the  notice 
is  received  by  such  employer,  such  a  hearing 
on  the  order. 

"(d)  Any  employer  who  requested  In  ac- 
cordance with  subsection  (c)  a  hearing  re- 
specting the  assessment  of  a  civil  penalty 
and  who  Is  aggrieved  by  an  order  assessing  a 
civil  penalty  may  file  a  petition  for  Judicial 
review  of  such  order  with  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  or  for  any  other  circuit  in 
which  such  employer  resides  or  transacts 
business  Such  a  petition  mav  onlv  be  filed 
within  the  30-day  period  beginning  on  the 
date  the  order  making  such  assessment  was 
Issued. 

"(e)  If  any  employer  falls  to  pay  an  as- 
sessment of  a  civil  penalty — 

"(1)  after  the  order  making  the  assess- 
ment has  become  a  final  order  and  if  such 
employer  does  not  file  a  petition  for  Judicial 
review  of  the  order  In  accordance  with  sub- 
section (d) , or 

"(2)  after  a  court  In  an  action  brought 
under  subsection  (d)  has  entered  a  final 
Judgment  in  favor  of  the  Secretary, 
the  Attorney  General  shall  recover  the 
amount  asses.sed  (plus  Interest  at  currently 
prevailing  rates  from  the  date  of  the  ex- 
piration of  the  30-day  period  referred  to  in 
subsection  (d)  or  the  date  of  such  final 
Judgment,  as  the  case  may  be)  in  an  action 
brought  In  any  appropriate  district  court  or 
the  United  States  In  such  an  action,  the 
validity,  amount,  and  appropriateness  of  such 
penalty  shall  not  be  subject  to  review. 

"PRIVATE    RIGHT    OF    ACTION 

"Sec.  2108.  (a)  Any  employee  may  com- 
mence a  civil  action  against  his  employer  if 
such  employer  is  alleged  to  be  in  violation  of 
this  part  for  damages  consisting  of  any  ex- 
penses incurred   by  such  employee   or  bis 
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family  on  accotmt  of  the  faUure  trf  tuch 
employer  to  comply  with  the  provlsloos  of 
this  part. 

(b)  An  acUon  brought  under  tbU  section 
shall  be  brought  in  the  United  States  dis- 
trict court  for  the  district  In  wblch  the  em- 
ployee resides.  In  which  the  employer  re- 
sides, or  in  which  the  employer's  principal 
place  of  business  Is  located.  The  United  SUtes 
district  courts  shall  have  Jurisdiction  over 
any  action  brought  tmder  this  section  with- 
out regard  to  the  amount  In  controversy  or 
the  citizenship  of  the  parties.  In  any  action 
brought  under  this  section,  process  may  be 
served  on  a  defendant  In  any  Judicial  dis- 
trict In  which  the  defendant  resides  <xe  may 
be  found  and  subpenas  for  witnesses  may  be 
served  in  any  Judlclsil  district. 

"(c)  The  court.  In  Issuing  any  final  order 
in  any  action  brought  pursuant  to  subsec- 
tion (a),  may  award  costs  of  stilt  and  rea- 
sonable fees  for  attorneys  and  expert  wit- 
nesses if  the  coiirt  determines  that  such  an 
award  is  appropriate.  Any  court.  In  Issuing 
its  decision  In  an  action  brought  to  review 
such  an  order,  may  award  costs  of  suit  and 
reasonable  fees  for  attorneys  If  the  court 
determines  that  such  an  award  Is  appro- 
priate. 

"(d)  Nothing  In  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  of  this  Act  or 
any  rule  or  order  under  this  Act  or  to  seek 
any  other  relief, 

"(e)  When  two  or  more  civil  actions 
brought  under  subsection  (a)  Involving  the 
same  defendant  and  the  same  Issues  or  vio- 
lations are /pending  in  two  or  more  Judicial 
districts,  such  pending  actions,  upon  appli- 
cation of  such  defendant  to  such  actions 
which  is  made  to  a  court  In  which  any  such 
action  is  brought,  may.  if  such  court  In  its 
discretion  so  decides,  be  consoUdaited  for 
trial  by  order  (issued  after  giving  all  parties 
reasonable  notice  and  opportunity  to  be 
heard)  of  such  covirt  and  tried  In — 

"(1)  any  district  which  Is  selected  by  such 
defendEint  and  in  which  one  of  such  actions 
Is  pending. 

"(2)  a  district  which  la  agreed  upon  by 
stipulation  between  all  the  parties  to  such 
actions  and  in  which  one  of  such  actions  is 
pending,  or 

"(3)  a  district  which  Is  selected  by  the 
court  and  in  which  one  of  such  actions  Is 
pending. 

The  court  Issuing  such  order  shall  give 
prompt  notification  of  the  order  to  the  other 
courts  In  which  the  civil  actions  consolidated 
under  the  order  are  pending. 

"Past  B — Rzsidual  Plait 

"FITKPOSX   or   part;    APPROPUATTOir 

"Sec.  2150.  (a)  It  is  the  purpose  of  this 
part  to  provide  Federal  payments  to  enable 
Individuals  to  purchase  private  catastrophic 
health  insurance  policies, 

(b)  For  the  purpose  of  carrying  out  the 
pr(jvlslons  of  this  part  there  are  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary. 

"ELIGIBLC  iNnrvmuALS 

"Sec,  3151.  Any  Individual  who — 
'  ( 1 )  Is  a  resident  of  the  United  States,  and 
"(2)  Is  a  citizen  of,  or  an  alien  lawfully 
admitted  to,  the  United  States,  or  an  alien 
otherwise  permanently  residing  In  the  United 
States  under  color  of  law  (Including  any 
alien  who  is  lawfully  present  In  the  United 
States  as  a  result  of  the  application  of  the 
provisions  of  section  203(a)  (7)  or  section 
212(d)  (5)  of  the  Immigration  and  Nation- 
ality Act), 

shall  be  entitled  to  a  premium  subaldy  imder 
section  2166  If  such  Individual  wishes  to 
purchase  an  approved  policy  (as  defined  In 
section  2154)  and  such  Individual  Is  not — 
"(A)  covered  under  a  catastrophic  health 


insurance  plan  which  meets  the  requirements 
of  secUon  3106  of  this  Act, 

"(B)  entitled  to  benefits  under  part  A  of 
title  ZVm  of  this  Act,  or 

"(C)  eligible  for  services  under  a  State 
plan  approved  tmder  title  XTX  of  this  Act 
which  are  at  least  substantially  equivalent 
(as  determined  by  the  Secretory)  to  the 
services  required  to  be  covered  under  an 
approved  policy. 

"AGHXEMXirrs   WITH   CAUlIXaS 

"Sxc.  2163.  (a)(1)  The  Secretary  shaU 
enter  Into  agreements  with  prtvate  carriers 
that  are  willing  and  able  to  do  so,  whereby 
such  carriers  shall  make  available  cata- 
strophic health  Insurance  policies  which  the 
Secretary  determines  meet  the  requirements 
of  this  part.  The  Secretary  shall  agree  to  pay 
a  portion  or  all  of  the  premium  cost  of  such 
a  policy  on  behalf  of  any  Individual  who  la 
entitled  to  such  a  subsidy  payment  tmder 
section  2156. 

"(2)  Any  health  maintenance  organiza- 
tion qualified  pursuant  to  title  XIII  of  the 
Public  Health  Service  Act  shall  qualify  as  a 
carrier  under  this  subsection. 

"(b)  For  purposes  of  this  part  the  term 
'carrier'  means  a  volimtary  association,  cor- 
poration, partnership,  health  maintenance 
organization,  or  other  nongovernmental 
organization,  which  is  engaged  In  providing, 
arrtuiglng,  paying  for,  or  reimbursing  the 
costs  of  health  Insurance  policies  or  con- 
tracts, medical  or  hospital  service  agree- 
ments, membership  or  subscription  contracts, 
or  similar  arrangements,  in  consideration  of 
premiums  or  other  periodic  charges. 

"(c)  The  amount  of  the  premium  which 
may  be  charged  by  an  entity  having  an 
agreement  under  this  section  for  approved 
policies  for  which  the  Secretary  may  make 
subsidy  payments,  may  vary  by  region  ac- 
cording to  reasonable  cost  differences,  but 
may  not  vary  according  to  the  health  status 
of  the  todlvldual  (or  his  family)  purchasing 
the  policy  (or  on  whose  behalf  the  policy  Is 
purchased) . 

"approved  polict 
"Sec.  2164.  (a)  In  order  to  be  an  approved 
policy  for  purposes  of  this  part,  a  catastro- 
phic health  insurance  policy  mtut  meet  the 
following  requirements: 

"  ( 1 )  (A)  The  policy  must  offer  an  open  en- 
rollment period  of  at  least  30  days — 

"(l)  at  least  once  each  year  with  respect 
to  all  covered  individuals;  and 

"(il)  during  the  calendar  month  Immedi- 
ately following  a  change  in  circumstances 
with  respect  to  the  individual  experiencing 
such  change, 

"(B)  For  purposes  of  this  paragraph  a 
change  of  circumstances  means  any  of  the 
following  events  with  respect  to  a  covered 
individual : 

"(1)  The  unemployment  of  a  spouse  who 
was    covered    under    a    group    catastrophic 
health  Insurance  plan, 
"(11)  The  death  of  a  spouse, 
"(ill)  Marriage  or  divorce, 
"(iv)  A  change  In  the  number  of  the  Indi- 
vidual's dependents. 

"(2)  The  policy  must  provide  coverage  for 
an  Individual,  his  spouse,  and  for  any  of  his 
unmarried  dependents  under  the  age  of  26, 
who  are  not  otherwise  covered  under  a  group 
plan  approved  under  part  A  of  this  title,  with- 
out regard  to  any  pre-existing  medical  con- 
dition. The  term  'dependent'  shall  have  the 
meaning  assigned  to  It  by  the  Secretary  in 
regulations,  but  such  meaning  shall  include 
at  least  those  individuals  who  are  considered 
dependents  of  such  individual  under  section 
152  of  the  Internal  Revenue  Code  of  1984. 

"(3)  The  policy  must  provide  for  payment, 
without  cost  sharing  by  any  Individual  cov- 
ered by  the  policy,  for  inpatient  hospital 
services  (as  defined  in  section  1861(b)  of  this 
Act)  provided  to  any  individual  covered  by 
the  policy  during  any  period  which  is  a  hos- 


pital benefit  period  with  rttptet  to  that  Indi- 
vidual (as  determined  under  section  aiBB 
(a)). 

"(4)  The  policy  must  provide  for  payment, 
without  cost  sharing  by  any  individual  cov- 
ered by  the  policy,  for  services  for  which 
benefits  are  payable  under  section  1832  of 
this  Act  (to  individuals  enrolled  tmder  part  B 
of  title  XVini)  provided  to  any  Individual 
covered  by  the  policy  dtirlng  any  pertod 
which  Is  a  medical  benefit  period  with  respect 
to  that  Individual  (as  determined  under  sec- 
tion 2155(b)). 

"(5)  The  policy  must  provide  for  payment, 
without  cost  sharing  by  any  individual  cov- 
ered under  the  policy,  for  all  services  de- 
scribed in  paragraphs  (3)  and  (4)  provided 
to  any  Individual  covered  by  the  policy  dur- 
ing any  period  which  is  a  totol  benefit  period 
with  respect  to  that  Indlvldtial  (as  deter- 
mined under  section  2165  (c) ) . 
"BENErrr  periods 

"Sec.  2155.  (a)  (1)  A  hospital  benefit  period 
with  respect  to  any  Individual  shall  begin  on 
the  day  following  the  60th  day  during  the 
15-month  period  (consisting  of  a  calendar 
year  and  the  last  three  months  of  the  l>re- 
ceding  calendar  year)  in  which  that  Indi- 
vidual, or  any  other  individual  who  is  a 
member  of  his  family  (as  defined  in  subsec- 
tion (d) ) ,  received  Inpatient  hospital  servlcee 
(as  defined  in  section  1861  (b)  of  this  Act). 

"(2)  A  hospital  benefit  period  with  re^>ect 
to  any  individual  shall  end — 

"(A)  on  the  day  in  such  calendar  year 
which  follows  the  first  period  of  90  consecu- 
tive days  therein  during  which  neither  that 
individual,  nor  any  member  of  his  family, 
was  receiving  inpatient  ho^ltal  services;  or 

"(B)  on  the  last  day  of  such  calendar 
year,  if  earlier. 

"(b)  (1)  A  medical  benefit  period  with  re- 
spect to  any  Individual  shall  begin  when 
such  individual  and  the  members  of  his 
family  have  incurred  expenses  for  medical 
services  (as  defined  in  subsection  (e) )  which 
aggregate  more  than  $6,000  in  the  16-month 
period  (consisting  of  a  calendar  year  and 
the  last  three  months  of  the  preceding  cal- 
endar year). 

"(2)  A  medical  benefit  period  with  respect 
to  any  individual  shall  end — 

"(A)  on  the  day  in  such  calendar  year 
which  follows  the  first  period  of  90  consecu- 
tive days  therein  during  which  that  indi- 
vidual and  the  members  of  his  family  in- 
curred expenses  for  medical  services  which 
aggregate  less  than  $600;  or 

•'  (B)  on  the  last  day  of  such  calendar  year. 
If  earlier. 

"(c)(1)  A  total  benefit  period  with  re- 
spect to  any  individual  shall  begin  when 
such  individual  and  the  members  of  his 
family  have  made  expenditures  for  which 
they  are  not  reimbursed  for  inpatient  hos- 
pital services  and  medical  services  wblch 
aggregate  more  than  15  percent  (but  at  least 
$200)  of  the  Income  (as  determined  by  the 
Secretary  under  subsection  (f))  of  mxch 
family  In  the  15-month  period  (consisting 
of  a  calendar  year  and  the  last  three  months 
of  the  preceding  calendar  year) . 

"(2)  A  total  benefit  period  with  respect 
to  any  individual  shall  end  the  last  day  of 
such  calendar  year, 

"(d)  For  purposes  of  this  part  the  term 
'family'  has  the  same  meaning,  with  respect 
to  any  individual,  as  In  section  2106(c)  of 
this  Act, 

"(e)  For  purposes  of  this  section  the  term 
'medical  services'  means  those  services  for 
which  benefits  are  payable  tmder  section 
1832  of  this  Act  to  individuals  enrolled  un- 
der part  B  of  title  XVin. 

"(f)(1)  For  purposes  of  this  section,  the 
Secretary  shall  determine  when  an  individual 
meets  the  requirements  of  subsection  (c) 
based  on  income  determinations  under  sec- 
tions 2166  and  2157.  and  shall  notify  each 
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lnsuT*nce  compAny  having  an  agreement 
wltb  him  under  this  part  whenever  a  policy- 
holder of  such  company  under  the  agreement 
mMta  the  Income  teat  under  auch  auboec- 
Uon  (c). 

"(3)  In  carrying  out  his  responsibilities 
under  this  section,  the  Secretary  may  con- 
tract with  appropriate  State  and  local  gov- 
ernment agencies. 

"(g)  The  dollar  amounts  of  Incurred  ex- 
penses which  determine  the  beginning  or 
end  of  a  medical  benefit  period  under  aub- 
sectlon  (b)  shaU  be  adjusted  each  year  by 
the  Secretary,  beginning  on  September  1 
with  respect  to  the  following  calendar  year, 
by  a  percentage  equal  to  the  percentage  in- 
crease or  decrease  (as  the  case  may  be)  In 
the  medical  care  services  component  of  the 
Consiuner  Price  Index  (as  determined  by  the 
Department  of  Labor)  as  adjusted  to  reflect 
other  appropriate  economic  factors  (as  de- 
termined by  the  Secretary)  during  the 
twelve-month  period  ending  on  the  June  30th 
last  preceding  such  September  Ist. 

"AMOtrNT    or    PUKTDM    BXrBSIOT 

"Sxc.  3166.  (a)  The  amount  of  the  subsidy 
to  be  paid  to  an  Insurance  entity  on  behalf 
of  any  individual  shall  be  determined  by  the 
Secretary,  based  on  the  standards  set  forth 
In  subsection  (b) . 

"(b)(1)  An  Individual  whose  family  in- 
come Is  equal  to  or  greater  than  120  percent 
of  the  official  nonfarm  poverty  guideline. 
published  by  the  Office  of  Management  and 
Budget  and  adjusted  annually  pursuant  to 
section  835  of  the  Economic  Opportunity  Act 
of  1964.  for  a  family  of  the  same  size,  shall 
not  be  eligible  for  a  subsidy  under  this  part 

"(3)  An  Individual  with  a  family  income 
of  less  than  the  amount  determined  under 
paragraph  (1)  shall  be  eligible  for  a  subsidy, 
determined  on  a  sliding  scale  basis,  which 
takes  into  account  the  following  factors: 

"(A)  The  amount  of  the  premium. 

"(B)  The  family  Income. 

"(C)  The  family  size. 

"(D)  Coverage  provided  by  the  policy 
which  goes  beyond  the  mmimum  coverage 
required  of  an  approved  policy. 
"(c)  No  more  than  one  member  of  the  same 
family  shall  be  eligible  for  a  subsidy  under 
this  part. 

"MEANING  or  'income'  " 

"Sic.  2187.  (a)  Por  purposes  of  this  part. 
'income'  means  (subject  to  subsection  (b)) 
both  earned  income  and  unearned  Income: 
and — 

"(1)   'earned  Income'  means  only— 

"(A)  wages  as  determined  under  section 
203(f)  (5)  (C)  of  this  Act;  and 

"(B)  'net  earnings  from  self-employment", 
as  defined  In  section  311  of  this  Act  (without 
application  of  the  second  and  third  sen- 
tences following  subsection  (a)  (10),  and  the 
last  paragraph  of  subsection  (a) ) ,  Including 
earnings  for  services  described  in  paragraphs 
(4),  (5),  and  (6)  of  subsection  (c):  and 

"(2)  unearned  income'  means  all  other 
Income.  Including — 

"(A)  support  and  maintenance  furnished 
In  cash. 

"(B)  any  payments  received  as  an  annuity, 
pension,  retirement,  or  disability  benefit;  In- 
cluding veterans'  compensation  and  pen- 
sions; workmen's  compensation  payments; 
old-age.  survivors,  and  dUablllty  Insurance 
benefits;  railroad  retirement  annuities  and 
pensions:  and  unemployment  Insurance 
benefits. 

"(C)  cash  glfU.  support  and  alimony  pay- 
ments, and  Inheritances,  and 

"(O)  rents,  dividends,  interest,  and 
royalties. 

"(b)(1)  In  determining,  for  purpoees  of 
this  section,  the  income  of  any  Individual  or 
family,  for  any  period  of  time,  there  shall  be 
excluded — 

"(A)  the  aggregate  value  of  any  cash  glfu 
which  do  not  exceed  $240.  If  such  period  of 


time  Is  eq\ial  to  12  months,  or.  if  such  period 
of  time  Is  less  than  12  months,  then  an 
amoimt  which  bears  the  same  ratio  to  $240 
as  such  period  bears  to  12  months,  and 

"(B)  any  scholarship,  grant,  fellowship,  or 
loan  received  for  use  In  paying  for  tuition, 
books,  and  related  fees  at  any  educational 
(Including  technical  or  vocational  educa- 
tion) Institution. 

"(2)  Por  purposes  of  paragraph  (1)  and 
subsection  (a)  — 

"(A)  a  loan  of  $240  or  more  (or  aggregate 
thereof)  shall  be  regarded  as  a  gift  If  such 
l(Dan — 

"(1)  Is  unsecured  (or  Is  without  adequate 
security) ,  or 

"(11)  has  no  maturity  date:  and 

"(B)  In  the  case  of  a  loan  which — 

"(1)  bears  no  Interest,  or 

"(11)  bears  Interest  at  a  rate  which  Is  not 
more  than  one-half  of  the  prevailing  rate  of 
Interest  Imposed  with  respect  to  similar 
loans,  the  recipient  of  such  loan  shall  be  re- 
garded as  having  received,  as  a  gift,  an 
amount,  with  respect  to  any  period  of  time, 
equal  to  the  excess  of — 

"(111)  the  amount  of  Interest  which  would 
have  been  payable  by  him.  with  respect  to 
such  period,  on  such  loan  If  such  loan  bore 
a  rate  of  Interest  equal  to  the  prevailing  rate 
of  Interest  imposed  (as  of  the  time  such  loan 
was  made)  with  respect  to  similar  loans,  over 

"(Iv)  the  amount  of  Interest  (If  any)  pay- 
able by  him,  with  respect  to  such  period, 
on  such  loan. 

"APPtOVZD     POUCtXS    rOB     MEDICAID    RECIPIXNTS 

"Sec.  3188.  (a)  Notwithstanding  the  provi- 
sions of  section  21S2(C),  any  State  having  a 
plan  for  medical  assistance  approved  under 
title  XIX  of  this  Act  may  purchase  approved 
policies  under  this  part,  on  behalf  of  In- 
dividuals who  are  qualified  to  receive  assist- 
ance under  such  plan  and  are  not  entitled  to 
benefits  under  part  A  of  title  XVIII,  or  on 
behalf  of  any  reasonable  category  thereof. 

"(b)  The  amount  expended  by  the  State 
for  purchasing  such  policies  shall  be  con- 
sidered an  amount  expended  by  such  State 
for  medical  assistance  for  purposes  of  section 
1903  of  this  Act. 

"FEDEEAL  ACTTTAaUI.  COMMITTZE 

"Sec.  3189.  (a)(1)  There  Is  established  a 
Pederal  Actuarial  Committee  which  ehaii 
consist  of  five  members  appointed  by  the 
President,  one  of  whom  shall  be  designated 
as  the  Chairman. 

"(2)  A  majority  of  the  members  of  the 
committee  shall  constitute  a  quorum,  but  a 
leaser  number  may  conduct  hearings. 

"(3)  A  vacancy  In  the  committee  shall  not 
affect  lU  powers,  but  shall  be  filled  in  the 
same  manner  as  that  herein  provided  for  the 
appointment  of  the  member  first  appointed 
to  the  vacant  position. 

"(4)  Each  member  of  the  committee  shall 
be  entitled  to  per  diem  compensation  at 
rates  fixed  by  the  Secretary,  but  not  more 
than  the  current  per  diem  equivalent  of  the 
annual  rate  of  baalc  pay  In  effect  for  grade 
OS- 18  of  the  General  Schedule  for  each  day 
(Including  travel  time)  during  which  the 
member  Is  engaged  In  the  actual  perform- 
ance of  dutlee  vested  In  the  committee,  and 
all  members  of  the  committee  shall  be  al- 
lowed, while  away  from  their  homes  or  reg- 
ular places  of  business  In  the  performance  of 
service  for  the  committee,  travel  expenses 
(Including  per  diem  In  lieu  of  subsistence) 
In  the  same  manner  as  persons  employed  in- 
termittently In  the  Government  service  are 
allowed  expenses  under  secUon  8703  of  title 
6,  United  States  Code. 

"(b)  The  committee  shall  prepare  on  an 
annual  basis  a  table  of  values  of  catastrophic 
health  instirance  coverage  for  an  Individual, 
to  be  used  as  a  guideline  by  which  to  evalu- 
ate the  actuarial  value  of  catastrophic  health 
insurance  coverage,  and  the  costs  of  pre- 
miums  for  such   coverage,   offered    through 


private  carriers.  The  table  shall  be  made 
available  to  carriers,  health  maintenance  or- 
ganizations, and  all  other  Interested  parties. 

"(c)  The  Secretary  shall  provide  such 
technical,  secretarial,  clerical,  and  other  as- 
sistance as  the  committee  may  need, 

"(d)  The  committee  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  such  data  and  Information  as  may  be 
necessary  to  enable  It  to  carry  out  Its  duties 
under  this  section.  Upon  request  of  the 
Chairman  of  the  committee,  any  such  depart- 
ment or  agency  shall  furnish  any  such  data 
or  Information  to  the  committee. 

"(e)  There  are  hereby  atuhorlzed  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  this  section. 

"insuhance  pools 
"Sec.  2160.  Notwithstanding  any  other  pro- 
vision of  law.  carriers  may  enter  Into  con- 
tracts with  any  other  carrier  or  group  of  car- 
riers for  the  purpose  of  establishing  or  partic- 
ipating In  an  Insurance  pool  to  provide  cata- 
strophic health  Insurance  coverage  under  this 
title.". 

EEFECTIVE  DATES 

Sec.  202.  (a)  Except  as  provided  In  subsec- 
tion (b),  the  provisions  of  title  XXI  of  the 
Social  Security  Act  (as  added  by  this  title) 
shall  become  effective  on  January  1,  1982. 

(b)  If.  at  the  time  that  part  A  of  title  XXI 
of  the  Social  Security  Act  becomes  effective, 
an  employer  has  in  effect  a  group  health  plan 
which  Is  an  item  covered  under  a  collective 
bargaining  agreement,  the  provisions  of  such 
part  A  shall  not  apply  to  such  employer  until 
such  time  eis  the  collective  bargaining  agree- 
ment expires,  or  January  1.  1984.  whichever  Is 
earlier. 

MEDICAID  REQUIREMENTS 

Sec.  203.  Section  1902(a)  of  the  Social  Se- 
curity Act  Is  amended — 

(1)  by  striking  out  "and""  at  the  end  of 
paragraph  (39); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (40)  and  inserting  In  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  the  following  new 
paragraphs : 

"(41)  beginning  January  1,  1982,  provide  to 
all  individuals  otherwise  eligible  for  services 
under  the  plan,  (A)  catastrophic  Illness  serv- 
ices, which  must  at  a  minimum,  provide, 
without  cost  sharing  by  the  individual  or  his 
family,  (1)  inpatient  hospital  services  during 
any  hospital  benefit  period  (as  defined  in  sec- 
tion 215S(a)  of  this  Act)  and  (11)  those  cate- 
gories of  medical  services  (as  defined  In  sec- 
tion 2185(e) )  which  were  Included  under  the 
State  plan  during  January  1979,  during  any 
medical  benefit  period  (as  defined  In  section 
2 1 55 ( b )  ) .  or  ( B )  private  Insurance  protection 
as  provided  In  section  2158  of  this  Act;  and 

"(42)   provide  that  no  category  of  Individ- 
uals who  are  eligible  for  assistance  under  the 
plan  In  January  1979  may  be  eliminated  from 
coverage  under  the  plan."'. 
TITLE  III— AMENDMENTS  TO  INTERNAL 
REVENUE  CODE 

DEDUCTION  rOR  INDIVIDUAL 

Sec.  301.  (at  Section  213(e)(1)(C)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
the  definition  of  medical  expenses)  is 
amended  to  read  as  follows: 

"(C)  for  Insurance  covering  medical  care 
referred  to  In  subparagraphs  (A)  and  (B) 
which  meets  the  requirements  of  para- 
graph (5).". 

(b)  Section  213(e)  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(8)  POr  purposes  of  paragraph  (1)  (C)  the 
term  'Insurance'  means — 

"(A)  supplementary  medical  Insurance  for 
the  aged  under  part  B  of  title  XVIII  of  the 
Social  Security  Act. 

"(B)  a  policy  which  contains  at  least  the 
catastrophic  health  coverage  required  under 
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part  B  of  title  XXI  of  the  Boclal  Security 
Act,  or  ^     ,^^     , 

"(C)  In  the  case  of  a  group  health  plan 
provided  by  an  employer,  a  plan  which  meets 
the  requirements  of  part  A  of  title  XXI  of  the 
Social  Security  Act.". 

DEDUCTION  FOR  TRADE  OR  BUSINESS  EXPENSE 

SEC.  302.  Section  163  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  trade  or  busi- 
ness expenses)  Is  amended — 

(1)  by  redesignating  subsection  (h)  as 
subsection  (J);  and 

(2)  by  Inserting  after  subsection  (g)  the 
following  new  subsections: 

"(h)  Health  Insurance  for  Individuals. — 
No  deduction  shall  be  allowed  under  sub- 
section (a)  for  the  cost  of  any  health  Insur- 
ance policy  purchased  by  an  individual  for 
himself  or  his  family  unless  such  policy 
under  part  B  of  title  XXI  of  the  Social  Secu- 
rity Act. 

"(1)  Contributions  by  Employer  to  Acci- 
dent and  Health  Plans.— No  deduction  shall 
be  allowed  under  subsection  (a)  for  con- 
tributions by  an  employer  to  accident  or 
health  plans  for  compensation  (through  In- 
surance or  otherwise)  to  his  employees  for 
personal  injury  or  sickness  unless  such  em- 
ployer compiles  with  the  provisions  of  part 
A  of  title  XXI  of  the  Social  Security  Act  If 
so  required  under  that  part.". 

EMPLOYER  CREDIT 

Sec.  303.  (a)  Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  credits  allow- 
able) Is  amended  by  adding  after  section 
44C  the  following  new  section : 
"Sec.  44D.  Credit  for  Certain  Costs  of 
Catastrophic  Health  Insur- 
ance. 

"(a)  General  Rttle. — There  shall  be  al- 
lowed as  a  credit  against  the  tax  Imposed 
by  this  subchapter  an  amount  determined 
under  subsection  (b)  In  the  case  of  any 
taxpayer  who  Is  an  employer  within  the 
meaning  of  part  A  of  title  XXI  of  the  Social 
Security  Act. 

"(b)  Amount  of  Credit. — The  amount  of 
the  credit  shall  be  equal  to  a  percentage 
(determined  under  subsection  (d) )  of  the 
amount  of  excess  payroll  costs  (determined 
under  subsection  (c))  experienced  by  an 
employer  during   the   taxable  year. 

"(c)  Excess  Patroll  Costs. — ^The  amount 
of  an  employer's  excess  payroll  costs  shall  be 
equal  to  the  amount  by  which  his  payroll 
costs  In  the  taxable  year  exceed  102  percent 
of  what  his  payroll  costs  would  have  been 
In  such  taxable  year  if  such  employer  bad 
maintained  the  same  level  of  contribution 
and  the  same  scope  of  coverage  under  the 
accident  or  health  plans  he  provided  for  his 
employees  as  he  did  In  his  last  taxable 
year  which  ended  prior  to  the  date  of  the 
enactment  of  the  Catastrophic  Health  Insur- 
ance and  Medicare  Improvements  Act  of 
1979. 

(d)  Percentage         for  Detexminino 

CREDrr. — 

"(1)  For  purposes  of  subsection  (b),  the 
percentage  for  the  first  taxable  year  begin- 
ning on  or  after  the  date  on  which  part  A  of 
title  XXI  of  the  Social  Security  Act  becomes 
effective  with  respect  to  the  employer  more 
than  24  months  after  the  date  of  the  enact- 
ment of  the  Medicare  Improvements  and 
Catastrophic  Health  Insurance  Act  of  1979 
shall  be  50  percent. 

"(2)  Por  the  next  four  succeeding  taxable 
years  such  percentage  shall  be  the  percent- 
age as  In  effect  In  the  preceding  taxable 
year,  minus  10  percent.". 

(b)  The  table  of  sections  for  such  sub- 
part Is  amended  by  inserting  after  the  Item 
relating  to  section  440  the  following  new 
Item: 

"Sec.  44D.  Credit  for  certain  coats  of  cata- 
strophic health  insurance.". 

(c)  Section  6401  (b)  of  such  Code  (relat- 


ing to  excessive  credits  treated  as  overpay- 
ments) is  amended — 

(1)  by  striking  out  "and  43  (relating  to 
earned  Income  credit)"  and  Inserting  In  lieu 
thereof  "43  (relating  to  earned  Income 
credit),  and  44D  (relating  to  certain  costs 
of  catastrophic  health  Insurance)",  and 

(2)  by  striking  out  "32,  39,  and  43"  and  In- 
serting In  lieu  thereof  "31,  39,  43,  and  44D". 

xffectivx  dates 

Sec.  304.  (a)  The  amendments  made  by 
this  title  shall  apply  to  taxable  years  begin- 
ning with  the  first  taxable  year  beginning 
after  the  date  on  which  the  requirements 
of  title  XXI  of  the  Social  Security  Act  are 
In  effect  with  respect  to  the  employer  (In 
the  case  of  the  taxable  year  of  an  employer 
as  defined  in  such  title)  or  the  taxpayer's 
employer  (In  the  case  of  the  taxable  year  of 
an  Individual  who  Is  an  employee  of  an  em- 
ployer as  defined  In  such  title). 

(b)  The  amendments  made  by  this  title 
shall  apply  to  taxable  years  beginning  on  or 
after  January  1,  1982.  In  the  case  of  a 
taxpayer  who  Is  not  an  employer,  or  an  em- 
ployee of  an  employer,  as  defined  In  title 
XXI  of  the  Social  Security  Act. 

Pact  Sheets  Dole-Danforth-Domenici  Cat- 
AS"rROPHic   Health   Insttrance   and   Medi- 
care Amendments  Act  of  1979 
Part    1.   Medicare   Improvements. 

A.  Provides  for  unlimited  hospital  cover- 
age without  coinsurance. 

B.  Eliminates  co-pay  for  physicians'  serv- 
ices and  certain  other  medical  services  after 
$5,000  of  Incurred  expenses. 

C.  Other  improvements  Including  expan- 
sion of  skilled  nursing  facility  benefits,  home 
health  benefits,  mental  health  coverage  and 
certain  drugs. 

Part  2.  Employment-related  private  cata- 
strophic health  insurance  program. 

A.  Employers  must  offer  employees  cata- 
strophic health  insurance  with  at  least  the 
following  provisions: 

1.  Unlimited  in-patlent  hospital  benefits 
after  60  days  of  hospitalization. 

2.  Coverage  of  expenses  for  certain  medical 
services  after  $5,000  Incurred. 

B.  Employer  must  offer  coverage  of  spouse 
and  dependent  unmarried  children  up 
through  age  of  25. 

C.  Employer  must  provide  coverage  of 
wldow/wldower  of  covered  employee  for  up 
to  3  months  after  death  of  covered  employee. 

(D.  Employer  must  continue  to  offer  cov- 
erage to  a  terminated  employee  for  up  to  3 
months  after  termination. 

E.  Employees  may  choose  not  to  partici- 
pate. 

P.  Employer  may  require  employee  con- 
tributions but  of  no  more  than  25  percent 
of  the  premium  cost. 

Q.  Individual  and  employee  tax  deductions 
may  only  be  claimed  If  the  requisite  cata- 
strophic coverage  Is  Included  In  the  health 
benefit  package. 

H.  A  refundable  tax  credit,  starting  at  50 
percent  and  phasing  out  over  5  years,  Is 
available  to  employers  with  significant  In- 
creases In  payroll  costs  as  a  result  of  pro- 
viding the  catastrophic  coverage. 

I.  Employers  not  offering  the  required  cata- 
strophic Insurance  protection  would  be 
penalized. 

Part  3.  Residual  market  catastrophic  health 
Insurance  program. 

A.  HEW  enters  Into  agreements  with  In- 
surance carriers  for  them  to  make  available 
approved  catastrophic  health  Insurance 
plans. 

B.  The  premiums  are  subsidized  on  a  slid- 
ing scale  for  low-Income  Individuals  and 
TamlUes. 

C.  All  Individuals  with  no  other  cata- 
strophic coverage  are  able  to  participate. 

D.  Policies  cover  at  a  minimum  (A)  all 
Inpatient  hospital  bills  after  60  days  of  hos- 
pitalization In  a  year,  or   (B)    all  expenses 


for  certain  covered  services  after  $5,000  in- 
curred expense  or  (C)  all  Inpatient  hospital 
services  and  expenses  for  certain  covered 
services  after  the  Individual  or  family  has 
expended  15  percent  of  Income  out  of  pocket 
for  these  services. 

E.  Medicaid  has  to  cover  all  Inpatient  hos- 
pitalization after  60  days  of  hospitaliza- 
tion, and  medical  services  as  currently  re- 
quired for  States  Medicaid  program  after 
$5,000  of  Incurred  expenses  for  these  services. 

PART   I— MEDICARE  IMPROVEMENTS   OF 
1979 

This  proposal  would : 

A.  Incorporate  certain  Improvements  In  the 
Medicare  benefit  package  and 

B.  Provide  coverage  for  certain  specified 
catastrophic  expenses. 

Eligibility :  Medicare  Beneficiaries. 

A.  Benefit  Modifications. 

1.  Hospital  Services. 

a.  Delete  current  limitations  on  number  of 
days  of  hospital  care  covered: 

b  Delete  current  co-Insurance  require- 
ments for  hospital  services. 

2.  Skilled  Nursing  Home  Services. 

a.  Delete  current  co-insurance  require- 
ments for  skilled  nursing  facility  services. 

b.  Liberalize  current  law  requiring  entry 
and  re-entry  Into  a  skilled  nursing  facility 
within  a  specified  period  of  time  following 
hospitalization. 

The  proposed  provision  would  not  delete 
the  3-day  prior  hospitalization  requirement. 

3.  Home  Health  Services. 

a.  Delete  current  prior  hospitalization  re- 
quirement. 

b.  Delete  current  limit  on  number  of  home 
health  visits; 

c.  Add  occupational  therapy  as  a  primary 
service; 

d.  Require  training  of  all  borne  health 
aides: 

e.  Limited  liberalization  of  home-bound 
requirement. 

4.  Mental  Health  Services. 

a.  Increase  coverage  of  out-patient  psy- 
chiatric benefits  to  $750/yr.  Co-Insurance  to 
be  the  same  as  for  other  physician  services. 

b.  Recognize  Federal  Qualified  Community 
Mental  Health  Centers  as  providers  and  pro- 
vide for  a  limited  number  of  visits. 

B.  Catastrophic  Coverage. 
Catastrophic    coverage    will    trigger   when 

the  Medicare  beneficiary  has  Incurred  ex- 
penses of  $5,000  In  a  year  or  had  an  out-of- 
pocket  expense  equal  to  20  percent  of  that 
deductible  for  certain  covered  services.  The 
$60  deductible  is  not  Included  in  computa- 
tion of  the  deductible.  The  program  would 
have  a  deductible  carryover  feature  under 
which  covered  medical  expenses  Incurred  In 
the  last  three  months  of  one  calendar  year 
could  be  counted  toward  meeting  the 
deductible  for  the  next  year.  The  specific  dol- 
lar measure  of  catastrophic.  I.e..  $6,000  would 
be  adjusted  annually  to  refiect  changes  In 
the  medical  care  component  of  the  Con- 
sumer Price  Index  and  other  economic  fac- 
tors. 

1.  Prescription  Drugs. 

a.  Incurred  expenditures  for  certain  out- 
patient prescription  drugs  which  are  nec- 
essary for  the  treatment  of  the  most  com- 
mon crippling  or  life-threatening  chronic 
diseases  of  the  Medicare  recipient  will  count 
toward  meeting  the  deductible.  A  formxilar; 
will  be  prepared  listing  eligible  dniga. 

b.  Once  the  Medicare  beneficiary  meets  the 
deductible,  payment  would  be  made  for  these 
certain  outpatient  drugs  without  co-Insur- 
ance, until  the  termination  of  the  cata- 
strophic benefit  period. 

2.  Other  Part  B  Services. 

Once  the  deductible  has  been  met.  Medi- 
care would  pay  100  percent  of  the  reasonable 
charge  or  reasonable  cost  as  appropriate. 

3.  Catastrophic  Benefit  Period. 
Following  the  first  period  of  any  90  con- 
secutive  days  during  which  the  Individual 
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Inramd  less  than  tSOO  In  covered  in«<Uc»l 
ezpensM.  cstMtropblc  benefits  would  tern- 
porAilly  terminate,  until  such  time  as  the 
Individual  once  again  satisfied  the  de- 
ductible. 
C.  Phase  In. 

All  benefit  modifications  take  effect,  with 
the  exception  of  the  drug  benefit.  January  1 , 
1981.  The  drug  benefit.  Including  allowing 
expenses  for  drugs  to  count  towards  the  de- 
ductible, would  take  effect  January  l.  1982. 
PART  II— EMPLOYMENT  RELATED  PRI- 
VATE CATASTROPHIC  HEALTH  INSUR- 
ANCE PROGRAM 

The  Intent  of  the  Employment  Related 
Program  is  to  assure  that  the  employed  popu- 
lation Is  protected  through  private  Insurance 
against  the  costs  associated  with  catastrophic 
Illness. 

A.  Requirements  for  Employers. 

All  employers  would  be  required  to  offer 
to  their  employees  group  health  Insurance 
which  provided  at  least  catastrophic  cov- 
erage; 

1.  Coverage  must  be  offered  to  all  employees 
who  have  been  employed  for  30  days  and 
work  at  least  25  hours  per  week  without 
regard  to  health  status. 

3.  Employees  would  be  free  to  choose  to 
participate  or  not. 

3.  A  plan  could  not  exclude  benefits  for 
preexisting  medical  conditions  or  require 
any  waiting  period  beyond  that  noted  above 

B.  Benefits. 

1  Coverage  without  patient  cost  sharing 
after  the  Individual  or  covered  family  unit 
has  been  hospitalized  for  60  days  In  the 
calendar  year  for  costs  of  Inpatient  hospital 
services 

2.  Payment  of  covered  services  (Identical 
to  those  covered  under  Part  B  of  Medicare 
which  include  physicians'  services,  home 
health  visits,  laboratory  and  X-ray  services, 
outpatient  physical  therapy  services,  and 
other  medical  and  health  services  such  as 
medical  supplies,  appliances  and  equipment. 
and  ambulance  services)  without  co-Insur- 
ance after  the  Individual  or  covered  family 
unit  has  incurred  m'>dlcal  expenses  of  (5.000 
for  these  covered  services.  The  medical  de- 
ductible Is  adjusted  annually  to  reflect  the 
differences  In  the  medical  care  component 
of  the  Consumer  Price  Index  and  other  indi- 
cators of  health  care  costs. 

C.  Additional  Requirements  for  Policies 

1.  The  policy  would  have  to  offer  open 
enrollment  to  employees  experiencing  a 
change  in  circumstances  during  the  calen- 
dar month  following  these  changes.  Situa- 
tions meeting  definition  of  change  In  cir- 
cumstances should  Include : 

a.  Unemployment  of  spouse  covered  undei 
another  employer's  group  plan, 

b.  Death  of  spouse; 

c.  Marriage: 

d.  Divorce: 

e.  New  dependents. 

a.  The  plan  must  make  coverage  available 
to  the  employee,  the  employee's  spouse  and 
dependent  unmarried  children  through  the 
age  of  35.  Employers  must  offer  payroll  de- 
duction for  employee  premium  contribu- 
tions. The  definition  of  these  dependents 
must  Include  at  least  those  defined  as  de- 
pendents by  the  IRS.  Also,  coverage  would 
be  continued  for  a  dependent  unmarried 
chUd  beyond  age  35  If  the  chUd  had  become 
totally  disabled  before  age  35  for  as  long 
M  disabled  or  untu  such  time  as  they  qualify 
for  Medicare  or  Medicaid 

3.  Policy  required  to  permit  the  widow 
widowers,  or  divorced  spouse,  or  orphaned 
children  of  covered  employee  to  continue 
participation  in  the  group  plan  for  a  mini- 
mum of  three  months  after  the  death  or 
divorce  of  covered  employee  (unleM  other- 
wise covered). 

4.  The  plan  must  permit  those  noted  above 
In  addition  to  the  unemployed,  dependent 
children,  and  dependent  children  upon  at- 


tainment of  majority,  who  have  been  mem- 
bers of  the  Insured  group,  to  convert,  without 
proof  of  Insurability  or  reference  to  prior 
medical  conditions,  to  Individual  coverage 
(plus  reasonable  allowance  for  handling 
costs),  prior  to  termination  of  their  group 
coverage,  or  within  90  days  of  termination  in 
the  case  of  a  child.  There  would  be  no  man- 
dated employer  contribution  after  conver- 
sion 

D.  Premium  Cost-Sharing 

No  employee  shall  be  required  to  pvj 
more  than  25  percent  of  the  cost  of  the 
premium  for  catastrophic  coverage 

E.  Federal  Actuarial  Committee 
Established    under    Part    III   of   this    bill 

would  make  available  to  the  employer  a 
Table  of  Values  of  Catastrophic  Health  In- 
surance coverage  as  a  guideline  by  which 
to  evaluate  the  actuarial  veUue  of  catas- 
trophic health  insurance  coverage  offered 
through  private  carriers. 
P.  Unemployed. 

1  The  employer  must  continue  to  offer 
at  least  catastrophic  coverage  for  the  em- 
ployee and  the  employee's  spouse  and  de- 
pendents for  the  three  calendar  months 
I  unless  the  Individual  has  worked  less  than 
three  months)  following  termination  of 
employment  (or  until  reemployment  or  en- 
try Into  new  Insurance  plan)  without  ad- 
ditional  cost  to  the  employee 

2.  At  the  end  of  the  three-month  period, 
all  premium  cost-sharing  responsibilities 
for  the  employer  cease  An  option  must 
be  offered  to  the  employee  to  convert  the 
policy. 

3  In  the  case  where  the  employee  has 
worked  less  than  three  calendar  months,  he 
will  earn  one  calendar  month  of  continued 
catastrophic  coverage  for  each  calendar 
month  or  fraction  thereof  the  employee 
has   worked 

0  Tax  Deductions 

1.  Employer  may  claim  business  expenses 
for  any  health  Insurance  premiums  only 
If  the  policy  contains  the  requisite  cata- 
strophic coverage 

2.  Individuals  who  Itemize  deductions 
may  deduct  one-half  of  the  coat  of  pur- 
chasing health  Insurance  (up  to  a  max- 
imum of  1160)  only  if  the  policy  contains 
the  requisite   catastrophic   coverage. 

3  The  self-employed  not  reaulred  to  ob- 
tain private  catastrophic  health  Insurance 
under  this  program  may  not  take  a  busi- 
ness deduction  for  premiums  If  their  In- 
surance policies  do  not  contain  a  cata- 
strophic benefit  as  outlined  In  this  bill. 

H  Employer  Hardship  Subsidy. 

1.  If  In  order  to  come  Into  comnllance 
with  this  law,  an  employer's  payroll  costs 
Increase  by  3  percent  or  more  over  what 
Its  payroll  coets  would  have  been  In  the 
first  year  of  compliance,  a  subsidy  In  the 
form  of  a  refundable  tax  credit  will  be  pn- 
vlded  The  Department  of  the  Treasury  will 
be  responsible  for  administration  of  this 
provision  which  will  phs^e  out  over  five 
years. 

2  The  tax  credit  will  be  eaual  to  80 
percent  of  the  total  amount  above  the  3 
ipercent  Increase  In  payroll  coets  In  the 
first  yeeu'  and  then  decrease  by  10  percent 
each  year  thereafter  (I.e..  40%.  30%,  20%, 
10%) 

1  Phase  tn. 

1.  All  employers  shall  comply  with  this 
Act  by  January  1,  1982 

3  If  an  employer's  health  plan  under  a 
collective  bargain  agreement  was  In  effect 
on  the  date  of  enactment  of  this  program, 
the  requirements  of  the  proirram  would 
not  apply  to  the  employer  until  the  agree- 
ment expired — but  not  later  than  January 
1.  1984. 

J.  Penalty. 

Employers  not  offering  the  required  cat- 
astrophic health  insurance  protection 
would  be  subject  to  a  civil  penalty.  The 
employee  shall   also   be   provided  a  private 


rlgbt  of  action  against  any  employer  which 
falls  to  make  available  the  required  cata- 
strophic coverage  for  amounts  that  would 
have  been  payable  under  such  coverage 
PART  III— RESIDUAL  MARKET  CATA- 
STROPHIC HEALTH  INSURANCE  PRO- 
GRAM 

The  proposal  would  provide  for  agreements 
with  private  Insurance  companies  for  the 
availability  of  catastrophic  insurance  for 
those  not  covered  under  Medicare,  Medicaid 
or  other  private  insurance.  The  Federal  Gov- 
ernment would  subsidize  the  premiums  for 
persons  with  low  Incomes  Insured  pursuant 
to  these  agreements  The  proposal  would  also 
modify  Medicaid  to  provide  similar  coverage 
under  that  program. 

A.  Eligibility. 

All  Individuals  with  no  other  catastrophic 
Insurance  coverage.  Medicare  or  Medicaid. 

B    Insurance  Plans. 

Private  lnsuranc»  furriers  would,  at  their 
option,  submit  to  HEW  a  catastrophic  policy 
for  certification  The  Secretary  of  HEW  would 
enter  Into  agreements  with  such  private  In- 
surance carriers  for  them  to  offer  approved 
catastrophic  health  Insurance  plans.  The 
term  "carrier"  means  a  voluntary  association, 
corporation,  partnership.  HMO,  or  other  non- 
governmental organization  which  Is  engaged 
In  providing,  arranging,  paying  for.  or  reim- 
bursing the  costs  of  health  services  under  In- 
surance policies  or  contracts,  medical  or 
hoepltal  service  aereements.  membership  or 
subscription  contracts,  or  similar  arrange- 
ments. In  consideration  of  premiums  or 
other  periodic  charges  to  the  carrier. 

Notwithstanding  the  other  provisions  of 
this  section,  a  plan  offered  by  a  health  main- 
tenance organization  qualified  pursuant  to 
title  XIII  of  the  Public  Health  Services  Act 
may  be  approved  by  the  Secretary  for  pur- 
poses as  described. 

1    Premiums. 

Approved  plans  would  be  offered  at  a  com- 
munity-rated premium,  and  would  be  avail- 
able to  all  applicants  The  premium  or  peri- 
odic charge  to  the  participant  could  vary  In 
different  regions  of  the  country,  depending 
on  health  costs  in  that  region.  The  premium 
or  charge  would  not,  however,  vary  according 
to  the  individual's  or  family's  health  status. 
There  will  be  different  rates  for  Individuals 
and  famlUee. 

3   Subsidy. 

Based  on  the  estimated  premium,  the  Sec- 
retary of  HEW  would  establish  a  formula 
based  on  Income,  under  which  HEW  would 
subsidize  the  pavment  of  premiums  by  low 
Income  Individuals  or  families.  To  avoid  a 
"notch"  effect,  the  subsidy  would  be  gradu- 
ally Indexed  according  to  Income  and  would 
phase  out  at  120  percent  of  the  national 
poverty  line. 

Example;  0  Income  =  100%  subsidy;  in- 
come equals  30%  of  poverty  line  =  80%  sub- 
sidy; Income  equals  130%  of  poverty  llne  =  0 
subsidy. 

The  subsidy  would  be  paid  directly  to  the 
insurance  carrier  on  behalf  of  the  individual. 

3.  Federal  Actuarial  Committee. 

Each  year  a  five-member  Federal  Actuarial 
Committee  would  prepare  a  table  of  values  of 
catastrophic  health  Insurance  coverage  for 
one  Individual  and  for  families.  This  table 
could  be  used  by  Individuals  and  employers 
as  a  guideline  by  which  to  evaluate  the  actu- 
arial value  of  catastrophic  health  insurance 
coverage,  (and  the  premium  charged  there- 
for) offered  through  private  carriers.  Such 
table  of  valuea  developed  shall  be  made  avail- 
able to  all  carriers  who  offer  catastrophic 
health  insurance  plana  and  to  health  main- 
tenance organizations  qualified  pursuant  to 
title  Xin  of  the  Public  Health  Services  Act 
and  to  all  other  interested  parties. 

D    Catastrophic  Coverage. 

Policies  would  be  required  to  include  the 
following  coverage: 
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1  Coverage  for  coeto  for  inpatient  hosplta" 
services  without  patient  cost  sharing  afte  ■ 
the  individual  or  family  unit  has  been  hos- 
pitalized for  60  days  In  a  calendar  year. 

2  Payment  of  covered  services  (Identlca 
to  those  covered  under  Part  B  of  Medlcar 
which    include    physicians'    services,    home 
health  visits,  laboratory  and  x-ray  services, 
outpatient   physical    therapy   services,    an 
other  medical  and  health  services  such  as 
medical  supplies,  appliances  and  equipment, 
and  ambulance  services)    without  co-Insur- 
ance after  the  individual  or  fajnny  unit  has 
incurred  medical  expenses  of  $5  000  for  the«^^ 
covered  services.  The  medical  deductible  is 
adjusted  annually  to  reflect  the  differences  In 
The  medical  care  component  of  the  Coi^ume' 
Price  Index  and  other  Indicators  of  health 

care  costs.  .  _      . 

3  Coverage  for  those  services  as  denned 
in  1  and  2  above  after  an  Individual  or 
famUy  unit  has  out-of-pocket  costs  (paid 
bills  or  bills  Incurred  for  which  there  Is  no 
other  coverage)  for  such  services  equal  to  15 
percent  of  Income.  However,  In  no  Instance 
could  the  out-of-pocket  expense  be  less  than 
$200.  No  additional  co-Insurance  would  be 
requrled  for  benefits  paid  under  this  pro- 
vision. 

Examples : 

a.  If  a  family  has  income  of  $5,000  and 
then  spends  $750  on  certain  services  as  de- 
fined above  (either  hospital  care  or  medical 
services) .  they  would  be  covered  because  they 
had  spent  $750,  15  percent  of  Income. 

b  Someone  with  an  Income  of  $50,000 
would  have  to  spend  $7,500  to  meet  this  15 
percent  test,  but  could  possibly  have  "trig- 
gered "  In  before  this,  having  met  one  of  the 
two  other  deductibles,  e.g..  $5,000  medical 
expenses  or  60  days  In  a  hospital. 

4.  Benefits  excluded  under  Medicare  are 
not  mandated  under  this  part. 

D    Additional  Requirements  for  Policies. 

1.  Policy  would  have  to  offer  open  enroll- 
ment to  beneficiaries  experiencing  a  change 
in  circumstances  during  the  calendar  month 
following  these  changes.  Situations  meet- 
ing definition  of  change  In  circumstances 
might  include: 

a.  Unemployment  of  spouse  covered  under 
another  employer's  group  plan: 

b.  Death  of  a  spouse: 

c.  Marriage: 

d.  Divorce: 

e.  New  dependents. 

2.  The  plan  must  make  coverage  available 
to  the  beneficiary,  the  beneficiary's  spouse 
and  dependent  unmarried  children  up  to  the 
age  of  25.  The  definition  of  these  dependents 
must  include  at  least  those  defined  as  de- 
pendents by  the  IRS. 

E    Administration. 

1.  Secretary  of  HEW  would  be  responsible 
for  certifying  the  plans. 

2.  Agreement  with  carriers  would  be  made 
by  HCFA. 

3.  For  premium  subsidy:  Health  Care  Fi- 
nancing Administration  would  administer 
and  be  responlsble  for  Income  determina- 
tions for  subsidy  purposes. 

4  To  determine  If  the  15  percent  cata- 
strophic test  has  been  met ;  The  Department 
of  Health,  Education,  and  Welfare  would  be 
responsible  for  determining  who  on  the  local 
level  would  make  Income  determinations 
and  check  bills  and  notify  the  Insurance 
company  If  the  15  percent  test  has  been 
satisfied. 

F.  "He-ln  with  Medicaid. 

1  State  Medicaid  programs  must  provide 
certain  catastrophic  coverage  under  their 
Medicaid  plan,  with  benefits  equal  to  or  ex- 
ceeding coverage  for  services  after  the  In- 
dividual or  family  meet  the  $5,000  deductible 
(or  medical  services  and  coverage  for  hospi- 
tal services  after  individual  or  family  has 
been  hospitalized  for  60  days  In  one  year. 

2.  States  would  be  allowed  to  "buy"  Into. 
ir  they  choose,  a  private  plan  as  defined  in 
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this  Act  for  their  clients  with  Federal  cost 
sharing  as  current  for  their  Medicaid  pro- 
gram. 

3.  States  retain  same  Medicaid  coverage 
groups  who  would  have  been  covered  as  of 
January  1.  1979,  e.g.,  medically  Indigent. 

G.  Antitrust  Exemption  for  Insurance 
Companies. 

Insurers  may  enter  Into  contiracts,  com- 
bination or  other  arrangements  with  any 
other  Insurer  or  group  of  Insurers  for  the 
sole  purpose  of  establishing  or  participating 
In  an  Insurance  pool.  I.e.,  insurance,  other 
residual  market  arrangement  for  purposes 
of  providing  qualified  catastrophic  health 
Insurance  policies. 

Mr.  DOLE.  Mr.  President,  I  note  that 
one  of  the  strong  proponents  of  cata- 
strophic coverage,  our  distinguished 
chairman  (Mr.  Long),  has  just  entered 
the  Chamber. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield  to  my 
distinguished  chairman. 

Mr.  LONG.  Mr.  President,  I  wish  to 
congratulate  the  Senator  for  introduc- 
ing this  legislation  to  make  available 
the  alternatives  that  he  suggested,  that 
they  might  be  considered  in  the  hearings 
which  will  be  starting  shortly. 

I  really  feel  and  I  hope  that  the  Sen- 
ator agrees  with  this  view,  that  there 
is  a  great  deal  of  the  health  insurance 
that  is  now  and  in  the  future  should  be 
handled  by  private  companies.  We  would 
hope  It  would  be  good  insurance,  that  it 
it  would  give  the  people  a  good  buy  for 
their  money,  and  that  it  would  have  a 
very  high  payout  rate  that  only  involves 
a  modest  amount  of  profit,  comparable 
to  the  kind  of  profit  we  would  expect 
people  to  make  when  they  are  helping 
in  something  of  great  concern  to  suffer- 
ing individuals.  Yet,  we  would  not  have 
the  Government  trying  to  do  it  just  as 
a  matter  of  muscling  private  companies 
away  from  something  that  is  logically 
their  activity.  The  Federal  Government 
should  not  be  telling  people  to  do  what 
people  can  be  doing  for  themselves. 

I  am  pleased  to  see  that  the  Senator 
finds  a  lot  of  appeal  to  that  approach. 
I  hope  we  can  agree  on  something  that 
would  overwhelmingly  muster  votes  on 
both  sides  of  the  aisle.  I  think  what  we 
are  trying  to  achieve  is  not  a  partisan 
victory,  but  a  victory  for  all  the  people 
of  the  United  States.  One  that  all  Sena- 
tors and  all  Members  of  the  House  can 
take  great  pride. 

Mr.  DOLE.  I  appreciate  the  remarks 
of  the  distinguished  chairman. 

That  is  precisely  the  way  this  has  been 
approached  by  the  Senator  from  Kansas, 
the  Senator  from  New  Mexico,  and  the 
Senator  from  Missouri. 

As  I  said  earlier,  although  we  may 
not  receive  headlines  on  this  proposal, 
I  believe  we  have,  along  with  the  dis- 
tinguished Senator's  proposal,  the  basis 
of  some  agreement  that  might  pass  the 
Congress  and  that  might  help  the 
American  people. 

The  purpose  of  our  proposal  is  to 
start  a  dialog,  to  find  some  middle 
ground,  and  to  actually  offer  something 
to  the  people  other  than  a  program  we 
cannot  afford.  Nor  do  we  want  a  program 
that  might  destroy  the  private  sector  or 
the  doctor-patient  relationship. 

I  appreciate  the  Senator's  remarks. 

Mr.  DANPORTH.  Mr.  President,  it  is 


my  understanding  that  I  had  15  minutes 
and  the  Senator  from  New  Mexico  had 
15  minutes. 

Is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri  is 
correct. 

Mr.  DANPORTH.  We  would  like  to  re- 
verse the  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  is 
recognized. 

Mr.  DOMENICI.  I  thank  my  good 
friend  frwn  Missouri.  I  do  not  think  I 
will  take  the  entire  time  because  I  have  a 
hearing  that  I  must  attend  with  wit- 
nesses from  my  State  of  New  Mexico. 

Before  the  good  Senator  from  Louisi- 
ana leaves  the  floor,  might  I  indicate  to 
him  that,  although  I  am  not  on  the  Pi- 
nance  Committee,  the  committee  with 
prime  jurisdiction  in  this  area.  None  the 
less,  I  was  very  interested  in  his  remarks 
this  morning. 

Because  I  have  been  very  concerned 
about  the  health  needs  of  our  senior  citi- 
zens, the  increase  in  the  size  of  the  senior 
population,  and  the  need  to  prudently 
modify  medicare  in  the  area  of  cata- 
strophic insurance,  I  have  joined  with 
Senators  Dole  and  Danforth  in  a  pswk- 
age  that  addresses  both  catastrophic 
needs  and  improvements  in  medicare. 

Before  I  discuss  the  Dole-Danforth- 
Domenici  Catastrophic  Health  Insurance 
and  Medicare  Amendments  Act  of  1979. 1 
would  like  to  briefly  comment  on  Sena- 
tore  Long's  remarks. 

What  I  am  interested  in  is  the  way  the 
Senator  put  the  problem  this  morning. 
For  instance,  as  I  look  at  America's  en- 
ergy problems  I  see  a  similar  situation. 

We  know  where  we  ought  to  go  to  try 
to  solve  it,  but  we  find  some  things  not 
quite  to  our  Uking  that  are  very  small  in 
comparison  to  the  nature  of  the  energy 
problem,  and  we  let  the  smaller  problems 
impede  us  from  solving  the  big  problem. 

If  I  understood  the  Senator's  analogy, 
he  is  saying  that  if  we  are  worried  that 
insurance  companies  might  make  too 
much  money  on  the  process,  let  us  try  to 
solve  that  rather  than  turn  this  entire 
catastrophic  program  over  to  the  Gov- 
ernment to  pay  for  and  run. 

I  think  if  we  can  keep  that  in  focus  and 
direct  our  attention  to  the  approach  of 
letting  the  employers  of  America,  many 
of  whom  who  are  currenty  providing  in- 
surance coverage  to  their  employees— if 
we  will  then  say  we  all  have  to  do  it, 
and  set  the  guidelines,  and  we  can  buy  it 
from  a  private  carrier,  and  then  work  to- 
gether to  see  their  private  carrier  is  fur- 
nished the  kind  of  coverage  at  minimal 
kinds  of  profits,  at  least  not  astronomi- 
cal, as  some  would  assume  they  will  do— 
I  think  we  will  make  some  real  strides  in 
this  regard. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  DOMENICI.  I  am  delighted  to 
yield. 

Mr.  LONG.  I  think  one  of  the  things 
we  have  a  right  to  ask  of  private  industry, 
and  we  can  do  this  in  legislation,  is  that 
the  public  have  the  benefit  of  the  kind 
of  rate  we  think  would  be  appropriate, 
and  the  competiUve  nature  of  the  bid. 
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Thla  tends  to  guarantee  that.  But  I  do 
not  think  anyone  could  object  \1  the 
Congress  or  the  Secretary  of  Health,  Ed- 
ucation, suid  Welfare,  or  some  appropri- 
ate group,  would  pass  Judgment  on  what 
the  profit  would  be  on  that  type  of  thing. 

The  Senator  knows  that  there  Is  a  very 
small  profit  on  group  Insurance,  particu- 
larly group  health  insurance,  because, 
basically,  it  is  sort  of  a  term  policy  and 
the  people  are  selling  it  for  about  only 
slightly  more  than  it  costs  to  pay  out  the 
protection. 

Private  industry  has  a  selling  cost.  But 
if  we  aivroach  it  the  way  we  perhaps 
will,  we  will  try  to  do  it  on  the  basis  that 
the  selling  cost  will  be  only  a  one-time 
coet.  Assuming  that  the  companies  do 
a  good  Job,  once  a  particular  carrier  is 
looking  after  a  certain  group  of  employ- 
ees, it  should  not  be  necessary  to  have  a 
selling  cost  over  and  over  again. 

By  working  it  out  the  way  it  could 
be  worked  out,  to  make  good  use  of  pri- 
vate insurance,  it  would  greatly  reduce 
the  burden  on  the  taxpayers  for  having 
to  pay  for  something  that  could  be  done 
between  employers  and  insurers,  with 
proper  employee  representation. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Louisiana. 

I  certainly  do  not  know  how  we  should 
go  about  establishing  the  confidence  of 
the  American  public,  which  the  Senator 
from  Louisiana  has  mentioned,  but  I  be- 
lieve It  must  be  done  and  be  cMisistent 
with  what  we  are  trying  to  accomplish 
in  the  legislation  which  Senators  Dole, 
Dahtokth  and  I  are  introducing  today 
I  am  pleased  that  the  legislative  proposal 
we  are  discussing  here  today  is  a  realistic 
approach  for  a  way  to  provide  cata- 
strophic Insurance  to  those  people  in 
America  who  are  not  covered. 

I  believe  that,  as  part  of  any  cat- 
astrophic approach,  we  must  take  a 
thorough  look  at  how  we  are  providing 
long-term  care  to  our  senior  citizens  in 
this  coimtry,  and  examining  the  need  to 
strengthen  alternatives — such  as  home 
health  care.  I  know  the  Senator  from 
Lousisiana  agrees  that  we  have  to  do 
that.  Further,  we  have  to  do  one  other 
thing.  While  we  have  been  pursuing  in- 
stitutionalization as  the  principal  way 
to  care  for  our  elderly  citizens,  we  must 
reassess  this  attitude,  and  again  con- 
sider nonlnstitutional  approaches  to 
meeting  these  needs.  Such  approaches 
would  not  only  be  more  human,  but  I 
believe.  It  could  also  be  cost-effective. 

We  must,  and  I  cannot  emphasize  this 
enough,  look  at  home  health  care  and 
other  ways  to  take  care  of  people,  without 
putting  them  in  long-term  nursing  homes 
or  hoflipltals.  We  have  to  amend  current 
laws  to  do  this,  and  I  am  sure  the  com- 
mittee will  do  that. 

Mr.  President,  I  am  pleased  to  Join  to- 
day my  distinguished  colleagues  Senator 
Dole  and  Senator  Danforth  in  Introduc- 
ing a  bill  to  make  catastrophic  health  In- 
surance available  to  all  Americans.  We 
believe  that  the  "Catastrophic  Health 
Insurance  and  Medicare  Amendments 
Act  of  1979"  Is  a  major  step  forward  to- 
ward reaching  this  goal. 

The  legislation  we  are  Introducing  to- 
day Is  designed  to  provide  protection  to 
all  Americans  against  large  medical  ex- 


penses that  often  bankrupt  them,  and  in 
many  cases  force  them  unnecessarily  to 
join  the  rank  and  file  of  the  welfare  pop- 
ulation. 

In  fiscal  year  1978,  it  was  estimated 
that  over  83  million  Americans  had  in- 
adequate health  insurance  coverage  to 
protect  them  against  catastrophic  med- 
ical costs.  In  addition.  It  was  estimated 
that  10-16  million  Americans  were  with- 
out any  form  of  health  Insurance  cover- 
age. However,  even  more  startling  is  the 
fact  that  6  9  million  Americans  during 
this  same  time  period  paid  out-of-pocket 
catastrophic  expenses  that  exceeded  15 
percent  of  their  incomes.  For  the  elderly, 
who  are  more  vulnerable  to  illness  and 
less  able  to  cope  with  the  high  cost  of 
medical  care,  their  problems  are  truly 
catastrophic.  And  medicare  has  proven 
inadequate  to  meet  their  needs.  The 
elderly  are  paying  more  out-of-pocket 
expenses  now  than  they  did  hetore  the 
inception  of  medicare.  In  fact,  they  are 
paymg  twice  what  they  paid  a  decade 
ago.  Many  older  people  are  having  to 
choose  between  essential  medical  care, 
food,  or  heating  their  homes  or  apart- 
ments. 

Current  research  indicates  that  the  in- 
cidence of  catastrophic  illness  is  closely 
associated  with  age  For  persons  75  years 
of  age  and  older,  it  has  been  reported 
that  the  mcidence  of  catastrophic  illness 
is  74  percent  higher  than  for  older  per- 
sons aged  65-74  Thus,  individuals  will  be 
hospitalized  for  longer  periods  of  time 
with  Increasing  age. 

While  Senator  Dole  has  presented  an 
overview  of  the  legislation,  I  would  like 
to  discuss  in  greater  detail  part  I  of  the 
bill,  the  medicare  improvements  of  1979. 

As  I  mentioned  earlier,  the  older  the 
individual,  the  greater  the  likelihood  of 
a  catastrophic  illness.  Current  medicare 
law  covers  a  medicare  recipient  for  90 
days  of  hospital  care  per  spell  of  illness. 
However,  medicare  law  requires  a  daily 
copayment  for  each  day  of  hospital  care 
from  the  61st  through  the  90th  day.  Our 
bill  will  delete  the  limitations  on  the 
number  of  days  of  hospital  care,  and  it 
will  delete  the  coinsurance  requirements 
for  hospital  ser\'ices.  By  doing  so.  we  can 
help  alleviate  the  out-of-pocket  expenses 
that  often  deter  the  medicare  recipient 
from  seeking  out  further  medical 
assistance. 

Second,  current  statistics  indicate  that 
5  percent  of  the  elderly  population  are 
institutionalized,  most  in  nursing  homes. 
Under  current  law  medicare  will  pay  for 
the  first  20  days  of  nursing  home  care. 
After  that  period  of  time,  the  individual 
Is  required  to  pay  a  copayment.  Further, 
current  law  covering  entry  and  reentry 
into  a  skilled  nursing  facility  requires 
that  an  individual  must  reenter  a  skilled 
nursing  home  facility  within  14  days  In 
order  to  be  eligible  for  further  coverage. 

Under  our  bill,  the  coinsurance  re- 
quirements for  skilled  nursing  home 
faciUty  services  will  be  deleted,  and  the 
current  law  requiring  entry  and  reentry 
into  a  skilled  nursing  facility  will  be 
liberalized. 

Third,  as  ranking  minority  member  of 
the  Senate  Special  Committee  on  Aging. 
I  have  been  continuaUy  concerned  about 
the  many  older  persons  who  are  prema- 


turely institutionalized  because  of  the 
unavailability  of  home  health  services. 
Recently,  I  Introduced  S.  489,  the  Medi- 
care Home  Health  Amendments  of  1979,  a 
bill  to  improve  and  prudently  expand  the 
availability  of  home  health  services  to 
medicare  recipients. 

We  are  committed  to  promoting  pre- 
ventive health  care  and  developing  ef- 
fective health  legislation  which  will  help 
maintain  medicare  recipients  in  their 
own  homes  for  as  long  as  possible,  thus 
avoiding  unnecessary  institutionaliza- 
tion. For  this  reason,  we  believe  that  a 
liberalized  home  health  policy  is  very  im- 
portant to  this  goal.  The  legislation  we 
are  introducing  today  will  amend  the 
home  health  section  of  medicare  In  the 
following  ways: 

Eliminate  the  3-day  prior  hospitaliza- 
tion requirement; 

Delete  the  current  requirement  on  the 
number  of  visits  allowed: 

Require  training  of  all  home  health 
aides; 

Provide  a  limited  liberalization  of  the 
current  homebound  requirement;  and 

Add  occupational  therapy  as  a  primary 
service. 

Fourth,  the  bill  provides  for  cata- 
strophic coverage  for  medical  services 
under  part  B  of  medicare,  the  medical 
insurance  portion.  After  expenses  of 
$5,000  have  been  incurred,  medicare  will 
pay  all  reasonable  costs,  without  a  de- 
ductible or  copayment;  medicare  will  also 
pay  all  reasonable  costs  after  a  benefi- 
ciary has  Incurred  out-of-pocket  ex- 
penses of  $1,060  or  more. 

Fifth,  Incurred  expenses  for  certain 
outpatient  drugs  which  are  necessary  in 
the  treatment  of  the  most  common  crip- 
pling or  life-threatening  chronic  diseases 
will  count  toward  meeting  the  deductible. 
Once  the  deductible  has  been  met,  pay- 
ment would  be  made  for  certain  out- 
patient drugs  without  coinsurance. 

Finally,  the  development  of  a  compre- 
hensive system  of  health  services  for  the 
elderly  Is  critical  to  meeting  both  their 
personal  health  needs  and  equally  as  im- 
portant, their  mental  health  needs.  To- 
day's mental  health  services  for  medicare 
recipients  has  greatly  improved  from 
years  passed.  However,  medicare  still  re- 
quires a  recipient  to  pay  a  50-percent 
copayment  for  mental  health  services 
and  medicare  will  only  cover  $250  of  out- 
of-pocket  expenses  for  out-patient  men- 
tal health  services. 

In  our  bill  we  will  Increase  the  cover- 
age of  outpatient  psychiatric  benefits  to 
$750  annually  and  the  coinsurance  re- 
quirement will  be  the  same  as  for  other 
physician  services.  In  addition,  federally 
qualified  community  mental  health  cen- 
ters will  be  recognized  under  medicare  as 
providers  for  a  limited  number  of 
services. 

The  measure  we  are  introducing  today 
presents  what  I  consider  to  be  the  most 
important  legislation  in  the  past  decade 
It  provides  more  adequate  and  complete 
health  Insurance  coverage  for  elderly 
Americans,  and  protection  against  cata- 
strophic costs  and  Illnesses  for  other 
Americans. 

Mr.  President,  a  parllamenary  Inquiry. 
How  much  time  remains? 

The  ACTING  PRESIDENT  pro  tem- 
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pore.  The  Senator  has  9  minutes  remain- 
ing. 

Mr.  DOMENICI.  I  yield  the  remaining 
9  minutes  of  my  time  to  the  Senator 
from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  at  the 
outset,  I  compliment  Senator  Dole  for 
his  leadership  and  his  vision  in  putting 
together  the  proposed  legislation.  It  Is 
characteristic  of  the  Senator  from  Kan- 
sas to  recognize  real  problems  that  exist 
and  to  prepare  realistic  solutions  to  meet 
those  problems. 

I  must  say  that  prior  to  just  a  few 
minutes  ago,  when  the  chairman  of  the 
Finance  Committee  appeared  on  the 
floor,  my  thought  was  that  there  was  a 
fairly  good  chance  that  this  particular 
bill  would  be  a  talking  point  and  an 
ingredient  in  the  general  discussion  with 
respect  to  providing  health  care  for  the 
American  people  but  that  it  would  soon 
become  submerged  under  the  myriad 
other  proposals  that  have  been  offered 
by  the  administration  and  by  other 
Members  of  Congress. 

However,  I  think  there  is  a  good  likeli- 
hood that  this  bill,  or  something  very 
like  it,  will  become  law,  if  we  have  the 
kind  of  cooperation  and  flexibility  on 
both  sides  of  the  aisle  which  are  neces- 
sary to  achieve  forward  movement  with 
respect  to  providing  health  care  for  the 
American  people  at  a  price  they  can 
afford.  The  Senator  from  Kansas  has 
gone  a  long  way  in  providing  just  that  in 
the  bill  that  has  been  introduced  today. 
I  am  pleased  to  join  Senator  Dole 
and  Senator  Domenici  today  in  Intro- 
ducing the  Catastrophic  Health  Insur- 
ance and  Medicare  Improvements  Act 
of  1979.  As  I  have  talked  to  people  in 
my  State  of  Missouri  and  elsewhere  in 
the  country.  I  have  found  one  thing 
that  many  people  who  have  managed 
to  save  money  for  their  families  are 
terribly  afraid  of.  That  is  that  they  will 
one  day  suddenly  be  stricken  with  can- 
cer or  some  other  lingering,  incapacitat- 
ing, expensive  illness  which  will,  in  a 
single  blow,  wipe  out  their  entire  life 
savings  and  leave  their  families  desti- 
tute. This  is  a  terrible  fear  and  burden 
to  live  with.  At  the  same  time,  I  believe 
many  Americans  have  had  enough  of 
big  expensive  government.  They  are 
tired  of  paying  taxes,  they  are  tired  of 
redtape  and  they  are  tired  of  being 
told  what  to  do. 

These  dual — and  in  many  ways — in- 
consistent concerns  were  what  wtis  at 
the  base  of  the  bill  we  are  introducing 
today.  Our  bill  simply  makes  cata- 
strophic insurance  available  to  people 
who  want  it.  It  keeps  Government  out 
of  the  business  of  providing  insurance 
benefits. 

Although  many  people  are  terrified  of 
a  catastrophically  expensive  Illness,  we 
discovered  that  most  have  at  least  some 
basic  insurance  coverage.  According  to 
the  Congressional  Budget  Office,  In 
1978,  90  percent  of  all  Americans  have 
some  health  insurance,  whether  private 
or  public.  In  1977,  67.8  percent  of  all 
Americans  had  private  Insurance  pro- 
tecting them  against  large  medical  ex- 
penses. 
What  our  bill  Is  not  intended  to  do  is 
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to  encourage  all  these  people  with  cov- 
erage to  cancel  their  policies  and  join  a 
public  plan.  It  is  not  our  intent  to  sup- 
plant service  Insurance  and  build  a  big, 
new  Government  program.  What  we 
want  to  do  is  provide  those  who  have 
no  reasonably  priced  insurance  available 
to  them  the  opportunity  to  purchase  in- 
surance. 

Although  young  adults  between  the 
ages  of  19  and  24  account  for  11  percent 
of  the  population,  they  represent  20 
percent  of  those  without  any  health  In- 
surance coverage  whatsoever.  Part  of 
the  reason  is  that  many  insurance  com- 
panies do  not  cover  family  members  over 
age  18  unless  they  are  in  school,  even 
though  they  may  still  be  dependent  on 
their  parents. 

We  address  that  problem  by  requiring 
that  employers  offer  insurance  to  their 
employees  which  covers  their  dependent 
unmarried  children  up  through  age  25. 

Less  than  10  percent  of  all  employees 
and  self-employed  are  without  any  in- 
surance coverage.  Although  it  is  a  small 
percentage,  it  is  of  course  a  significant 
problem.  Many  of  these  people  are  with- 
out coverage  because  the  employer  has 
a  very  long  waiting  period  before  cover- 
age is  available.  Further,  many  self-em- 
ployed find  individual  policies  too  ex- 
pensive. By  limiting  the  waiting  period  to 
30  days  and  by  providing  insurance  com- 
panies a  limited  antitrust  exemption  so 
that  they  can  enter  into  joint  risk  pool 
arrangements  and  thereby  spread  the 
risks  for  employers  with  very  few  em- 
ployees, we  enable  these  people  to  pur- 
chase insurance. 

Another  big  group  without  coverage  is 
the  unemployed.  Many  individuals  who 
lose  their  jobs  lose  their  health  coverage 
as  well.  Even  with  generous  employers, 
coverage  generally  runs  out  after  30  days. 
However,  many  people  are  unemployed 
for  several  months.  We  help  these  peo- 
ple by  requiring  the  employer  to  con- 
tinue catastrophic  coverage  for  up  to 
3  months  after  the  date  of  termination. 

By  expanding  medicare  and  medicaid 
to  include  catastrophic  coverage,  we  are 
assisting  the  elderly  and  the  poor.  Any- 
one else  who  somehow  slipped  through 
the  cracks  may  purchase  insurance  from 
an  insurance  company  which  has  agreed 
with  HEW  to  offer  catastrophic  Insur- 
ance meeting  the  Federal  standards.  If 
that  person  Is  of  low  Income,  he  or  she 
is  entitled  to  a  Federal  subsidy,  calcu- 
lated on  a  sliding  scale,  to  help  with  the 
payment  of  the  premiums. 

While  S.  350  and  S.  351,  the  Long- 
Ribicoff  and  Long-Talmadge  bills,  fi- 
nance their  program  through  a  hidden 
payroll  tax  on  employers,  we  intention- 
ally designed  a  program  where  the  in- 
sured would  have  to  bear  part  of  the  cost 
of  the  program  himself  or  herself.  I  be- 
lieve that  one  reason  hospital  costs  have 
risen  so  high  is  that  our  Government 
health  programs  have  been  designed  to 
fool  people  into  thinking  there  is  such  a 
thing  as  free  care.  The  truth,  of  course. 
Is  that  health  care  is  not  free.  It  is  paid 
by  all  of  us  either  directly — out-of-pock- 
et or  through  premiums  for  insurance — 
or  Indirectly— through  higher  taxes, 
foregone   wages  and   higher   costs   for 


goods  and  services.  Although  we  do  not 
try  to  correct  what  has  been  done  in 
the  past  with  our  bill,  we  do  not  exacer- 
bate the  problem  with  a  new  program 
supported  only  by  taxes  without  any  in- 
dividual choice  or  responsibility. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  time  will  be 
charged  against  the  remainder  of  the 
time  of  the  Senator  from  Missouri. 

The  clerk  •  ill  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  back  the  remainder  of  my  time 
under  the  order  and  yield  back  the  ma- 
jority leader's  time,  and  I  take  It  the 
minority  leader  will  yield  his  time  back 
at  this  time. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
tend beyond  12:30  p.m.  with  statements 
therein  limited  to  3  minutes  each. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Senators 
may  be  allowed  to  speak  up  to  5  minutes 
each  during  the  period  for  transaction  of 
routine  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PENTAGON  UMBRELLA  STUDY 
GOLDEN  FLEECE  RECIPIENT 

Mr.  PROXMIRE.  Mr.  President,  every 
month  since  March  of  1975,  4  years,  I 
have  been  giving  the  Golden  Fleece 
Award  of  the  Month. 

Today  I  am  awarding  my  Golden 
Fleece  of  the  month  for  March  to  the  Air 
Force  for  conducting  a  6 -month  $3,000 
test  at  the  Pentagon  on  the  use  of  um- 
brellas by  male  personnel  in  uniform. 

I  hate  to  throw  cold  water  on  this  exer- 
cise but  the  taxpayers  are  the  ones  get- 
ting soaked.  Here  is  how  it  happened. 

From  time  to  time  the  USAP  Uniform 
Board  has  been  asked  if  it  were  proper 
for  male  uniformed  Air  Force  members 
to  carry  umbrellas.  The  answer  always 
came  back — no!  It  was  deemed  unpro- 
fessional and  out  of  image  for  an  Air 
Force  male  to  carry  or  iise  an  umbrella 
while  in  uniform. 
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Nonetheless,  the  question  persisted  In 
Air  Force  ranks.  Why  should  we  not  be 
able  to  use  an  umbrella? 

So,  the  Air  Force  Uniform  Board, 
which  has  Jurisdiction  over  such  things, 
decided  to  conduct  an  umbrella  test. 
The  plan  went  up  the  chain  of  com- 
mand and  was  approved  by  a  general 
officer  last  October.  The  test  was 
scheduled  for  a  6-month  period  between 
November  1.  1978,  and  AprU  30.  1979. 

An  announcement  went  forth  to  all 
U8AF  male  personnel  working  in  the 
Pentagon.  For  6  months  you  can  use  an 
umbrella  if  you  want — nothing  out- 
rageous, of  course,  just  a  standard  black 
or  blue  commercial  model. 

Meanwhile  the  planners  had  been 
busy.  A  survey  was  developed.  A  random 
sample  of  1.700  Pentagon -based  Air 
Force  males  was  designed.  According  to 
the  survey  research  experts  in  the  Air 
Force  personnel  office,  this  survey  would 
be  95  percent  reliable. 

On  March  1.  1979.  the  survey  went  out 
to  the  1.700  randomly  selected  males. 
The  package  contained  a  covering  page 
explaining  the  purpose  of  the  survey  and 
giving  return  mailing  Instructions.  Also 
Included  was  a  foreword,  a  Privacy  Act 
statement  and  instructions  for  complet- 
ing the  survey.  Attached  were  four  pages 
of  umbrella  questions  and  the  computer 
survey  answer  sheet. 

What  did  the  Air  Force  want  to  know? 
Such  things  as:  Frequency  of  umbreUa 
use;  whether  or  not  It  was  used  with  a 
raincoat;  comments  received  for  using 
an  umbrella  by  military  and  civilian 
personnel;  type  of  umbrella  used;  opin- 
ions as  to  the  masculinity  of  carrying  an 
umbrella;  whether  or  not  the  umbrella 
interfered  with  saluting  and  other  mil- 
itary courtesies;  If  umbrellas  reduced 
professional  image;  female  Air  Force 
reaction  to  the  use  of  an  umbreUa;  po- 
tential for  detracting  from  the  combat- 
ready  image  of  U.S.  forces;  recom- 
mended types  of  umbrellas;  freedom  of 
choice  for  the  use  of  imibrellas;  and 
problems  with  the  design  or  style  of 
umbrellas. 

Sometime  In  April  the  survey  resiwnses 
will  be  fed  Into  a  computer.  Then  the 
staff  experts  will  sort  out  the  major  con- 
clusions. A  recommendation  will  be 
made.  The  recommendation  will  go  to 
the  USAF  Uniform  Board,  which  will 
reach  a  decision  and  pass  it  up  the  chain 
of  command  to  the  Air  Force  Chief  of 
Staff. 

Maybe  the  survey  could  come  to  a  con- 
clusion on  whether  Neville  Chamberlain's 
umbrella  was  a  psychological  factor  In 
persuading  Hitler  the  British  were  too 
lacking  in  masculinity  to  strike  back. 

Or  maybe  they  should  examine  Sir 
George  Bowen's  poetic  observation: 
The  nln  It  r«lneth  on  the  Just 
And  alao  on  the  unjust  fell*: 
But  chiefly  on  the  ]ust  becmuM 
The  unjust  stole  the  Jurt'e  umbreUa. 

The  great  umbrella  escapade  is  just 
the  kind  of  issue  that  should  have  been 
settled  by  good  old-fashioned  military 
decisionmaking.  No  need  for  a  survey, 
use  of  tax  dollars,  or  any  other  device.  A 
simple  decision  one  way  or  the  other 
would  have  solved  the  problem  long  ago. 
After  all.  we  are  not  talking  about  com- 


bat readiness  or  success  on  the  battle- 
field. How  about  someone  taking  a  stand, 
biting  the  bullet,  belling  the  cat  and  all 
the  other  cliches?  If  the  Air  Force  can- 
not make  a  decision  on  this  matter, 
heaven  help  the  MX  program. 

It  is  hoped  that  this  survey  will  put 
an  end  to  the  great  umbrella  debate. 
Perhaps  It  will.  Perhaps  not.  It  is  hard 
to  keep  a  good  idea  down. 

Mr.  President,  the  cost  of  this  test  wais 
computed  on  the  following  basis:  70 
hours  of  OS  9-11  staff  time,  distribution, 
computer  time  for  a  total  of  $844.  Seven- 
teen hundred  surveys  requiring  10  min- 
utes each  to  complete  at  the  average 
DOD-wide  military  salary  would  total 
$2,260.  The  grand  total  thus  would  be 
$3,104.  This  Is  an  approximate  figure. 
To  compute  more  closely  would  require  a 
6-month  study. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Air  Force  letter  discussing 
the  umbrella  test  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Departmint  or  the  Air  Force. 
Washington.  DC  .  March  19.  1979 
Hon  William  Proxmirz, 
U  S  Senate. 
Washington.  DC 

Dear  Senator  Proxuoie:  This  Is  In  re- 
sponse to  your  recent  Inquiry  concerning  an 
Air  Force  Uniform  Board  survey  and  confirms 
Information  telephonlcally  provided  a  mem- 
ber of  your  staff. 

Proposals  to  permit  male  airmen  (officer 
and  enlisted)  to  use  umbrellas  while  In  uni- 
form have  been  reviewed  periodically  over 
the  past  few  years  The  umbrella  Issue  was 
raised  again  and  considered  at  the  08th  meet- 
ing of  the  Air  Force  Uniform  Board  In  July 
78  The  Board  recommended  a  test  period  In 
which  these  Individuals  could  use  the  um- 
brella while  in  uniform  The  recommenda- 
tion  was  approved  In   October   1978. 

The  plan  calls  for  a  six  month  test  period 
(November  1.  1978  to  April  30.  1979),  with  a 
survey  of  attitudes  feelings  to  be  taken  to- 
ward the  end  of  the  test  period  After  an 
analysis  of  the  survey  results,  a  final  recom- 
mendation will  be  forwarded  to  the  approv- 
ing authority  for  final  decision. 

The  Air  Force  selected  the  Pentagon  as  the 
test  site  Attached  for  your  use  are  the  esti- 
mated manhour  and  cost  data  associated 
with  the  survey. 

It  is  a  pleasure  to  provide  you  this  In- 
formation. If  we  may  be  of  further  assistance 
please  do  not  hesitate  to  ask 

(S)  Air  Force  Liaison  OfBce 


GENOCIDE    AND    THE    VALUE    OF   A 
HUMAN  LIFE 

Mr.  PROXMIRE.  Mr.  President,  briefly 
on  one  other  subject:  In  our  pragmatic 
deliberations,  we  often  have  to  determine 
the  value  of  various  bills,  amendments, 
and  programs.  But  today  I  would  like  to 
ask  my  fellow  colleagues  how  much  a  hu- 
man life  is  worth.  There  are  certain  sta- 
tistics which  claim  the  value  of  a  human 
body  to  be  In  the  neighborhood  of  $5. 

Such  a  figure  sounds  absurd,  but  let  us 
consider  it  In  the  light  of  another  figure. 
During  World  War  U  in  the  Nazi  con- 
centration camps  at  Dachau.  Trelinka. 
Belsen.  and  Auschwitz.  17  tons  of  gold 
was  extracted  from  the  millions  of  Jews 
who  were  murdered:  17  tons  of  gold  rep- 
resented the  sole  value  of  a  whole  race. 


Mr.  President,  a  human  life  cannot  be 
shackled  by  a  dollar  figure.  The  value  of  a 
human  life  is  immeasurable.  And.  there- 
fore, human  rights  should  have  an  Im- 
measurable value.  But  do  they? 

For  30  years  now  the  Senate  has  care- 
fully weighed  the  pros  and  cons  of  the 
Genocide  Convention,  the  only  interna- 
tional treaty  which  serves  to  protect  the 
most  fundamental  right  of  each  human 
being,  the  right  to  live. 

For  30  years  the  Senate  has  deliberated 
whether  the  Genocide  Convention  would 
be  to  the  benefit  of  our  country  and  to 
the  world.  Mr.  President,  all  the  ques- 
tions have  been  answered  and  resolved. 
Nothing  stands  In  our  way  anymore  ex- 
cept inertia.  Let  us  reaffirm  our  whole- 
hearted belief  in  the  immeasurable  value 
of  human  life.  Let  us  ratify  the  Genocide 
Convention. 

I  yield  the  floor. 

The  PRESEDINO  OFFICER  (Mr. 
Pryor).  The  Senator  from  Vermont  is 
recognized. 

BILLBOARDS:    THE    "VEGETATION" 
ISSUE 

Mr.  STAFFORD.  Mr.  President,  one  of 
nature's  glories  is  the  arrival  of  spring, 
the  flowers,  the  sudden  new  growth  of 
vegetation.  That  is  a  glorious  time  of 
year,  unless  you  happen  to  be  the  owner 
of  a  billboard.  Then  the  growth  and 
flowering  of  vegetation,  often  financed 
by  the  Federal  taxpayers,  becomes  a 
bane. 

So  what  does  the  billboard  owner  do? 
The  owner  arranges  to  have  the  State, 
with  Federal  compliance,  chop  down 
that  pesky  vegetation,  so  that  the  bill- 
board will  shine  ever  brightly.  It  reminds 
me  of  the  Ogden  Nash  poem : 

I  think  that  I  shall  never  see, 

A  billboard  lovely  as  a  tree, 

Perhaps,  unless  the  billboards  fall. 

1 11  never  see  a  tree  at  all. 

Now  It  is  the  other  way  around.  With 
your  tax  dollars,  we  are  planting  trees. 
Then,  with  your  tax  dollars,  we  are  cut- 
ting them  down.  All  so  that  motorists 
can  see  those  billboards, 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article,  which  discusses  this 
issue,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

(Prom  the  PltUburgh   Press,  May  fl.    19781 

Billboard  iNotrsTRT  Fighting  To  Beat  Down 

Brush,  Laws 

(By  William  Stelf) 

Washington. — The  national  billboard  In- 
dustry Is  being  given  a  crucial  role  that 
ultimately  could  keep  Its  signs  visible  along 
even    the   most    scenic    federal    highways. 

Some  state  governments  are  entering  Into 
agreements  with  the  Industry  In  which  bill- 
board Interests  will  help  the  state  clear 
trees  and  bushes  from  Interstate  highway 
and  primary  road  rights-of-way. 

The  billboard  industry  has  already  agreed 
with  California,  Michigan  and  Oeorgla  to 
help  direct  road  crews  to  bulldoze  vegeta- 
tion that  hides  signs  aimed  at  the  motoring 
public. 

Through  these  state  agreements,  the  In- 
dustry not  only  seeks  to  improve  billboard 
visibility  but  to  Increase  the  value  of  the 
signs.  That  could  pay  off  because  many  of 
the  signs  don't  conform  to  federal-state 
standards    and    eventually    are    to    be    pur- 
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chased,  with  75  percent  federal  funds,  under 
the  1965  billboard-control  law. 

The  reason  state  governments  enter  Into 
such  agreements  Is  that  the  Industry  would 
agree  to  "maintain"  some  rights-of-way. 
But  one  official  o>f  the  Federal  Highway  Ad- 
ministration said  the  arrangements  are 
"like  setting  the  fox  to  guard  the  henhouse." 

The  policy  permitting  the  states  to  enter 
Into  pacts  with  the  Industry  emerged  from 
a  'vegetation  battle"  within  the  Depart- 
ment of  Transportation. 

The  battle  began  when  the  Roadside  Busi- 
ness Association  complained  that  states  were 
deliberately  blocking  billboards  with  fed- 
erally funded  landscaping  on  rights-of-way 
of  the  42,000-mile  Interstate  and  350,000- 
mlle  primary  road  systems.  RBA  lobbies  In 
behalf  of  rural  sign  owners. 

On  Dec.  30,  1976.  a  highway  administra- 
tion directive  to  the  states  said,  "Adoption 
of  rules  which  guarantee  the  visibility  of  all 
outdoor  advertising  signs  .  .  .  would  have 
an  adverse  effect  on  highway  beautlflcatlon 
and  would  be  contrary  to  policy."  The  1976 
memo  said  the  agency  could  not  approve 
state-Industry  agreements. 

Thereafter,  a  former  agency  official  now 
lobbying  for  the  billboard  Industry  visited 
Associate  Administrator  Joe  O'Connor  and 
discussed  the  industry's  needs.  Richard 
Sullivan,  chief  counsel  of  the  House  Public 
Works  Committee,  also  discussed  the  mat- 
ter with  O'Connor  and  on  March  15,  1977, 
the  highway  agency  reversed  Its  position  and 
In  a  memo  written  by  O'Connor  said  states 
and  the  Industry  could  enter  Into  pacts  to 
maintain  rights-of-way. 

The  RBA  lobbyists  visited  Administrator 
William  M.  Cox  and  sought  to  persuade  him 
to  issue  rules  barring  the  states  from  delib- 
erately blocking  billboards  with  vegeUtlon. 
For  months  a  covert  struggle  took  place 
within  DOT,  but  Cox's  proposed  rules  were 
never  Issued  bafore  he  left  the  agency  May  1 
to  return  to  Kentucky  to  run  for  lieutenant 
governor. 

Behind  the  vegetation  battle  Is  a  deter- 
mined Industry  push  to  shoot  the  1965  bill- 
board control  law  full  of  loopholes  and  make 
It  Inoperative  Backers  of  the  law  already  say 
that  If  the  Industry  -wins,  the  law  should  be 
repealed  and  enforcement  turned  over  to 
the  states. 

Mr.  STAFFORD.  I  close  by  reminding 
myself  again — 

Perhaps,  unless  the  billboards  fall.  I'll 
never  see  a  tree  at  all. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Chair. 

AMERICAN    WHEAT    FOR    FOREIGN 
OIL? 

Mr.  HELMS.  Mr.  President,  in  recent 
weeks  the  Secretary  of  Agriculture  and 
other  distinguished  officials  of  the  De- 
partment of  Agriculture  have  come  be- 
fore the  Senate  Conunittee  on  Agricul- 
ture, Nutrition,  and  Forestry  to  give 
reports  on  our  trade  situations,  and  the 
important  contributions  being  made  to 
a  favorable  balance  of  trade  by  our  Na- 
tion's farmers. 

Naturally,  the  question  arises  as  to 
why  we  must  continue  to  suffer  ever- 
increasing  prices  of  the  petroleum  we 
Import  from  countries  that  are  very 
dependent  upon  this  country  for  food. 
For  Instance.  It  is  my  Information  that 
some  90  percent  of  all  the  grain  import- 
ed by  Iran  comes  from  the  United  States. 
I  am  sure  the  situation  is  the  same  for 


many  of  the  other  Middle  Eastern  and 
OPEC  nations. 

Mr.  President,  I  have  made  numerous 
efforts  to  draw  substantive  comment 
from  high  USDA  officials  as  to  why  we 
cannot  use  our  wheat  and  other  agri- 
cultural products  that  the  world  so  des- 
perately needs  as  leverage  in  obtaining 
favorable  consideration  on  oil  imports. 
The  responses  from  USDA  have  not  been 
very  enlightening.  I  think  our  officials 
ought  to  give  more  thought  to  such  a 
possibility. 

With  that  on  my  mind,  I  was  very 
pleased  to  receive  a  very  cogent  letter 
on  the  subject  from  Mr.  R.  Martin  Palm- 
er, Jr.,  of  Hagerstown,  Md.  Because  Mr. 
Palmer  raises  questions  that  ought  to  be 
more  carefully  considered,  I  ask  unani- 
mous consent  that  his  letter  be  printed 
in  full  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 

as  follows : 

R.  Martin  Palmer,  Jr.. 
Hagerstown,  Md.,  March  12,  1979. 
Hon,  Jssse  Helms, 
US.  Senate. 
Washington,  D.C. 

Dear  Senator  Helms:  Will  Rogers  once 
remailced: 

"I  thought  I  was  going  to  have  some  farm 
reUef  to  report  to  you  by  this  day.  But  the 
commissions  are  Just  gathering  data.  They 
won't  take  the  farmer's  word  for  It  that  he  Is 
poor.  They  hire  men  to  find  out  how  poor  he 
Is.  If  they  took  all  the  money  they  spend  on 
finding  out  how  poor  he  Is,  and  give  It  to 
the  farmers  he  wouldn't  need  any  more  relief. 

Postscript — Farmers  get  (some)  relief  to- 
day. Tariff  was  raised  on  window  panes.  Cheap 
glass  from  Glasgow  has  always  hurt  our  ag- 
rarian glass  growers.'' 

In  1979  the  farmers  are  telling  us  that  they 
need,  at  a  minimum,  parity  to  stay  In  busi- 
ness. May  I  respectfully  proffer  that  the 
American  farmer  produces  a  renewable  nat- 
ural resource  (grain)  which.  If  properly  uti- 
lized by  the  Congress  In  International  trade, 
could  reduce  the  Impact  of  high  oil  and  Infla- 
tion to  every  American.  Paul  Harvey  sug- 
gested on  his  news  cast  some  time  ago  that 
Instead  of  selling  Russia  grain  on  credit  we 
could  trade  our  grain  for  Russian  oil — a  novel 
Idea.  Paul  Harvey.  In  his  newscast  of  March  8. 
1979,  stated  that  while  Iran  Is  again  export- 
ing oil.  It  Is  only  producing  at  one  half  the 
r»te  it  did  previously  and  they  want  $20.00  a 
barrel  for  any  that  they  do  export.  He  stated. 
"I  still  think  the  solution  Is  to  charge  Iran 
$20.00  a  bushel  for  American  wheat." 

As  you  may  know,  in  the  years  prior  to  the 
Arab  oil  embargo  of  1973  a  bushel  of  wheat 
or  grain  and  a  barrel  of  oil  were  equivalent 
m  value,  both  selling  for  approximately  $2.00 
resjjectlvely.  Today  the  bushel  of  grain  sells 
for  between  $2.5&-$3.00  on  the  world  ex- 
changes whereas  the  same  barrel  of  oil  sells 
for  f  14.00  and  some  cents  a  barrel,  not  count- 
ing the  7  percent  increase  of  last  week. 

Prior  to  OPEC,  a  bushel  of  grain  would 
purchase  for  America  one  barrel  of  crude  oil. 
In  1978  It  took  five  barrels  of  grain  to  pur- 
chase the  same  barrel  of  crude  oil.  This 
creates  a  balance  of  trade  deficit  which 
exacerbates  the  devaluation  of  the  dollar 
overseas  and  affects  every  American  through 
the  Indirect  tax  of  InflaUon. 

America  controls,  or  rather  has  the 
autonomy  to  control  the  world  price  of  wheat 
and  grain  since  we  represent  In  excess  of 
over  50  percent  of  the  world  export  market 
In  this  commodity.  If  the  United  States  re- 
quired that  the  asking  price  for  a  bushel 
of  exported  grain  be  equivalent  to  the  price 
we  pay  for  a  barrel  of  Imported  oil  what 
would  the  effect  on  the  balance  of  payments 
be: 


Course  grain  exports  (1978) : 

Wheat.  1.124  billion  bushels. 

Corn.  1.948  billion  bushels. 

Sorghum,  .213  billion  bushels. 

Barley,  .057  billion  bushels. 

Oats,  .011  billion  bushels. 

Rye,  less  than  one  million. 

Total :  3.353  billion  bushels. 

Crude  petroleum  imports  ( 1978) : 

2.39  billion  barrels  (2,392.350,000) . 

Thus  It  may  be  seen  that  our  grain  exports 
exceed  our  oil  Imports  almost  by  one  billion 
bushels.  Yet  In  1978  we  paid  over  $32  billion 
($32,140,391,000.00)  for  the  2.39  billion 
barrels  of  oil  Imported.  Using  an  average 
price  of  $2.50  a  bushel  It  becomes  readily 
apparent  that  we  received  In  1978  only  $8.4 
billion  for  our  grain  exports  giving  us  a 
balance  of  trade  deficit  of  approximately 
$23.7  billion  for  these  two  commodities.  The 
entire  U.S.  trade  deficit  (excess  of  Imports 
over  exports)  for  1978  was  $28.45  billion,  up 
from  the  previous  record  total  of  $26.53  bil- 
lion In  1977. 

We  paid  for  the  crude  oil  we  imported  In 
1978  an  average  of  $13.44  a  barrel.  Had  we 
received  $13.44  a  bushel  for  our  grain  exixjrts 
we  would  have  been  paid  a  total  of  $45.06 
billion  for  these  exports,  thereby  paying  for 
all  our  oil  Imports  In  full,  offsetting  our 
$28.45  bllloln  deficit  and  giving  up  $8.2  bil- 
lion balance  of  trade  surplus.  Prior  to  OPEC 
the  value  of  our  agricultural  exports  was  the 
sole  resison  for  a  favorable  balance  of  pay- 
ments. If  the  U.S.  received  a  parity  price 
(In  parity  with  pre-OPEC  prices)  agriculture 
In  1979  would  again  account  for  a  favorable 
balance  of  trade. 

Japan,  Western  Europe,  China,  the  U.S.S.R.. 
and  Mexico  are  the  primary  purchasers  of 
United  States  grain  exports.  Japan  purchases 
American  wheat  for  between  $2.5O-$3.00  a 
bushel  and  adds  a  tariff  when  It  reaches  her 
shores  to  Increase  Its  price  to  their  millers 
to  $9.{X)  and  some  cents  a  bushel.  Thus  It 
may  be  seen  that  if  Japan  purchases  100 
million  bushels  from  the  U.S.  the  Imposition 
of  a  $6.00  a  bushel  tariff  by  Japan  results 
In  a  windfall  to  that  government  of  an 
Instant  $600  million. 

Thus  It  may  be  seen  that  we  are  poor  busi- 
nessmen Internationally.  There  are  only  so 
many  areas  In  the  world  where  temperature, 
rainfall,  and  climate  conditions  are  right  to 
raise  grain.  The  breadbasket  of  America  Is  the 
major  area  of  the  world  for  such  grain  pro- 
duction. The  world  must  knock  at  our  door 
to  feed  Its  billions.  The  American  farmer 
Is  efficient  enough  to  feed  his  own  country 
as  well  as  a  substantial  part  of  the  world, 
and  If  he  received  a  fair  price  for  the  fruit 
of  his  labors  the  American  farmer  could,  at 
the  same  time,  help  to  solve  his  nation's  bal- 
ance of  payments  and  Inflationary  problems. 

The  American  farmer  needs  parity  to  stay 
In  business.  America  must  receive  a  parity 
for  its  grain  to  correct  Its  trade  deficit. 
Your  very  sincerely  respectfully. 

R.  Martin  Palmer.  Jr. 


BILL  SIMON  ON  INFLATION 

Mr.  HELMS.  Mr.  President,  in  this 
past  Thursday's  Wall  Street  Journal,  an 
advertisement  appeared  sponsored  by 
the  Smith  Kline  Corp.  The  ad  was  not  to 
sell  any  Smith  Kline  product;  It  was  to 
promote  understanding.  It  utilized  the 
clear  and  forceful  words  of  former  Sec- 
retary of  the  Treasury.  William  E.  Simon, 
and  it  was  titled  "The  Malignant  Growth 
of  Federal  Spending." 

Bill  Simon  has  made  countless  friends 
with  his  best  selling  book.  "A  Time  for 
Truth,"  which  I  recommend  highly.  But 
in  the  forum  provided  by  this  newspaper 
advertisement,  I  believe  he  has  caused 
added  thousands  of  people  to  realize  that 
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the  <»ily  way  we  will  ever  cure  inflation 
is  to  get  to  its  source:  Big  government. 

Oovemment-caused  inflation  is  one  of 
the  most  destructive  forces  ever  un- 
leashed on  a  society.  It  has  disruptive 
effects  on  every  major  social,  economic, 
and  political  institution. 

Mr.  President,  I  ask  unanimous  can- 
sent  that  the  statement,  and  the  preced- 
ing quotes  by  Nikolai  Lenin  and  John 
Maynard  Keynes,  be  printed  in  the  R«c- 
oRo  at  this  point 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Ricou. 
as  follows: 
Thx  Maugnant  G«owth  or  Pederal  Sptkding 

Commentary;  WlUlam  E.  Simon  examinee 
the  true  c»uae  of  the  Inflation  that  can  put 
an  end  to  our  way  of  life. 

••The  beat  way  to  destroy  the  capitalist  sys- 
tem is  to  debase  the  currency  "—Nikolai 
Lenin 

"By  a  process  of  inflation,  governments 
can  confiscate,  secretly  and  unobserved,  an 
important  part  of  the  wealth  of  their  citizens 
By  this  method  they  not  only  confiscate,  but 
they  confiscate  arbitrarily:  and  while  the 
process  impoverishes  many,  it  actually  en- 
riches some  .  .  .  There  is  no  subtler,  no  surer 
means  of  overturning  the  existing  bar's  of 
society  than  to  debauch  the  currency.  The 
process  engages  all  the  hidden  forces  of  eco- 
nomic law  on  the  side  of  destruction  and 
does  it  in  a  manner  that  not  one  man  in  a 
million  U  able  to  diagnose."— John  Maynard 
Keynes 

The  fight  to  reetore  fiscal  responsibility  to 
our  national  government  and  overcome  In- 
flation Is.  above  all.  a  flght  for  the  freedom. 
dignity  and  prosperity  of  all  Americans — a 
flght  that  compels  the  utmost  support  of 
anyone  who  cherishes  those  values. 

Americans  are  a  practical  and  compas- 
sionate people.  It  is  vital,  therefore,  to 
brotulen  understanding  of  the  misguided 
policies  that  hobble  American  productivity. 
and  to  demonstrate  that  the  poor,  the  ei- 
derly.  the  sick  and  the  disadvantaged  have 
everything  to  gain  from  an  orderly  move 
away  from  big  spending  and  big  government. 
Por  this  aspect  of  the  flght.  we  miist  arm 
ourselves  with  the  facts. 

tr  THE  POOR  DID  NOT  EXIST.   THE  COIXECnVlSTS 
WOtJLD  HAVE  TO  INVENT  THEM 

Despite  a  quintupling  of  the  Federal  budg- 
et (from  under  $100  btlUon  to  over  $500  bil- 
lion) In  just  eighteen  years,  rationalized  as 
the  cure  for  a  host  of  social  Ills,  the  record 
of  accomplishment  Is  dismal. 

A  little  math  clearly  Illustrates  the  Inef- 
ficiency and  actual  effect  of  government  pro- 
grams. By  dividing  the  number  of  America's 
officially  defined  poor  In  1075  (25  million) 
Into  the  increase  in  annual  Federal  expend- 
itures for  social  welfare  between  1B66  and 
1975  ($209  billion),  we  discover  that  had  we 
simply  given  the  money  to  the  poor,  eswrh 
would  have  received  some  98.000  a  year 
$33,000  for  a  family  of  four!  Instead,  the 
bulk  of  this  enormous  wealth  has  been  ab- 
sorbed In  the  process  of  bureaucratic  redis- 
tribution. In  effect,  government  has  forced 
the  privately  employed  middle  class  to  fi- 
nance the  growth  of  a  publicly  employed 
land  far  less  productive)  middle  class — at  the 
cost  of  rampant  Inflation,  due  primarily  to 
government's  ceaseless  spending  beyond  Its 
means  and  Its  excessive  printing  of  money 

Since  1930.  government  spending  at  all 
levels  has  risen  from  ten  percent  to  forty  per- 
cent of  total  national  Income  The  Federal 
government  has  already  become  the  dom- 
inant force  m  our  society  It  is  the  biggest 
single  employer,  the  biggest  consumer  and 
the  biggest  borrower. 

If  government  spending  and  taxing  trends 
of  the  last  two  decides  persist  for  the  next 


two.  government  will  so  dominate  the  econ- 
omy that  the  State  will  control  many  of 
the  most  Important  personal  decisions  of  Its 
citizens.  And  If  our  economic  freedom  dis- 
appears, history  warns  us,  our  personal  and 
political  freedoms  also  will  disappear. 

THE  FLCXCING  OF  AMEKICA 

Consider  the  staggering  Federal  debt  that 
has  resulted  from  a  string  of  seventeen  def- 
icits in  the  past  eighteen  years.  Consider  the 
deceptively  low  figure  of  nearly  a  trillion 
dollars,  quite  apart  from  the  additional  sev- 
en-trllllon-doll«u-  mortgage  on  the  future 
represented  by  SocltU  Secxirlty  and  other  vast 
obligations. 

Interest  payments  on  the  debt  amount  to 
some  fifty  billion  dollars  a  year,  making  them 
the  third  largest  item  in  the  Federal  budgeit 
after  transfer  payments  (redistribution  of 
wealth  programs)  and  defense  That  Is  an  av- 
erage of  a  thousand  dollars  a  year  from  every 
American  household  And,  of  course,  the  debt 
Is  not  being  paid  off  It  Is  being  continuously 
refinanced  at  Increasing  cost.  And  stUl  the 
deficit  ^>endlng  continues. 

The  average  American  must  now  work  un- 
til mid-May  of  each  year  to  pay  Federal, 
state  and  local  taxes  But  burdensome  taxa- 
tion and  debt  are  only  two  of  the  Federal 
governments  three  ways  of  sustaining  Its 
pointless  spending  spree  The  third  Is  print- 
ing money 

GREENBACKS,   GREENBACKS  EVERYWHERE 

Between  1967  and  1978,  the  government 
caused  the  money  supply  to  grow  nearly 
three  times  as  fast  as  the  economy's  true 
output,  fueling  Inflation  and  allowing  the 
government  to  make  payments  on  Its  debt 
with  dollars  worth  far  less  than  those  origi- 
nally borrowed  from  the  citizenry.  This  de- 
basement of  the  currency  is  not  only  un- 
conscionable trickery,  It  is  the  route  of  fi- 
nancial and  economic  collapse  Not  only  does 
It  steal  the  fruits  of  past  and  present  labors 
from  Americans,  it  also  courts  disaster. 

Inflation  must  be  Identified  for  what  It  Is: 
not  grease  for  the  economic  machine,  but 
the  most  vicious  hoax  ever  perpetrated  for 
the  expedient  purposes  of  a  few  at  the  coat 
of  many:  a  clear  and  present  danger  to  the 
progress  of  oxir  economy  and  the  standard  of 
living  of  all  Americans 

Let  us  clarify  the  way  the  Insidious  cycle 
of  spending,  taxing  borrowing  and  Inflation 
cripples  the  private  sector 

Excessive  taxation  for  the  alleged  purpose 
of  .social  welfare  confiscates  resources  from 
'he  most  productive  sector  of  the  economy 
and  transfers  them  to  the  least  productive. 

Government's  borrowing  to  finance  spend- 
ing beyond  its  tax  revenues  usurps  the  ma- 
lorlty  of  funds  In  the  private  financial  mar- 
keU,  leaving  private  enterprise  little  with 
which  to  modernize  increase  productivity 
and  create  lasting  jobs 

Oovernment's  excessive  printing  of  money 
•o  pay  Us  debts  dilutes  the  value  of  the 
dollar  and  generates  Inflation 

Inflation  encourages  Individuals  to  spend 
and  borrow  for  present  consumption  at  the 
expense  of  saving  and  Investing  for  the 
fviture  America  devours  her  seed  corn  as 
citizens  follow  government's  example,  liv- 
ing beyond  their  means 

TTRANTS    WrTHOtTT    JACKBOOTS 

We  can  Identlfv  other  ways  In  which  big 
i^overnment  Is  trampling  the  free  enterprise 
system  i.iuch  as  the  overregulatlon  of  busi- 
ness at  an  annual  cost  of  over  $125  billion), 
but  let  us  new  see  iihy  our  government  con- 
nnues  the  destruction  of  an  economic  system 
that  has  brought  us  the  greatest  prosperity, 
the  highest  standard  of  living,  and  most  im- 
portant, the  greatest  Individual  freedom  In 
thr>  hlstorv  of  maniflnd  Whv  have  politicians 
been  so  eager  to  Increase  spending  year  after 
year'' 

The  answer  lies  In  human  nature — In  the 
same    Immense    forces   of   self-Interest    that 


the  free  enterprise  system  benignly  channels 
into  the  creation  of  wealth.  It  lies,  spedf- 
ically.  In  Insatiable  appetites  for  p>ower  and 
position — the  appetites  of  politicians  who 
hold  that  nobody  was  ever  reelected  by  prom- 
ising less,  and  who  have  discovered  that  pop- 
ular spending  need  not  be  flnanced  with 
unpopular  new  taxes  eis  long  as  there  18 
deficit  spending,  money  creation,  and  the  re- 
sultant cruel  and  hidden  tax  of  Inflation. 

How  can  we  rid  ourselves  of  the  small 
group  of  professional  ofllceholders  who  con- 
tinuously take  wealth  from  everyone  and 
redistribute  It  for  purposes  they  alone  deem 
Important?  As  a  beginning,  I  recommend 
limiting  the  term  of  Congress  to  twelve  years, 
and  a  single  six-year  term  for  the  presi- 
dency These  changes  would  give  us  citizen 
lawmakers  who  would  return  home  and  live 
under  the  lau.-s  they  had  enacted:  lawmakers 
who  would  be  less  concerned  with  reelection 
than  with  America's  long-range  Interests, 

IT'S    LATER    THAN    WE    THINK 

The  Irrational,  unrealistic  fiscal,  monetary 
tax  and  regulatory  policies  of  nearly  half  a 
century  have  so  damaged  our  economy  that 
financial  collapse  Is  probable  within  this 
century  unless  the  trend  Is  quickly  reversed. 

If  collapse  does  occur,  the  United  States 
will.  In  my  Judgment,  simultaneously  turn 
Into  an  economic  dictatorship.  So  many 
citizens  have  been  trained  to  see  the  govern- 
ment as  economically  omniscient  and  om- 
nipotent, and  to  blame  all  economic  Ills  on 
"business, "  that  disaster  could  easily  bring 
popular  demand  for  a  takeover  of  the  major 
means  of  production  by  the  State  Legal  prec- 
edent and  Ideological  Justification  exist.  It 
would  take  little  to  accomplish  the  transi- 
tion 

Political  courage  and  public  wisdom  are 
our  only  hope  for  preserving  the  premier 
economy  of  the  world,  as  well  as  our  Indi- 
vidual freedoms. 

We  must  make  all  Americans  aware  of  the 
fact  that  the  fundamental  guiding  principles 
of  American  life  have  been  reversed,  and  that 
we  are  careening  with  frightening  speed  to- 
ward socialism  and  away  from  Individual 
sovereignty,  toward  centralized  coercion  and 
away  ffrom  free  choice. 

We  must  generate  broad-based  support  for 
a  plan  to  reduce  the  growth  of  Federal  spend- 
ing, match  the  growth  of  the  money  supply 
to  the  true  growth  of  the  economy,  reduce 
taxes  and  eliminate  unnecessary  regulation 
We  must  save  our  votes  for  politicians  com- 
mitted to  such  a  plan 

THE    ULTIMATE    CHOICE 

The  longer  we  delay  the  hard  decisions,  the 
less  likely  we  are  to  succeed.  The  American 
people  must  now  decide  whether  they  will 
sell  the  liberty  that  Is  the  envy  of  the  world 
for  the  empty  promise  of  the  Welfare  State. 
or  whether  they  will  restrict  government  to 
Its  proper  functions  defense  of  the  nation, 
protection  of  the  helpless  from  the  avari- 
cious and  creation  of  an  environment  for 
sustained  economic  growth  through  sensible 
fiscal,  monetary,  tax  and  regulatory  policies 

Personal  and  political  freedoms  are  In- 
separable from  economic  freedom.  Tell  those 
who  characterize  the  fight  for  liberty  as  "re- 
actionary "  that  In  the  context  of  history  co- 
ercion Is  clearly  reactionary  and  liberty  pro- 
gressive Tell  them  that  the  twin  Ideas  of 
human  liberty  and  the  free  market  were 
born  only  yesterday  Tell  them  that  allowing 
minions  upon  millions  of  Individuals  to  pur- 
<;ue  their  material  Interests,  with  minimal 
Interference  from  the  State,  will  unleash  an 
incredible  and  orderly  outpouring  of  Inven- 
■  iveness  and  wealth  Tell  them  that  lack  of 
vision  threatens  to  extinguish  the  brightest 
light  ever  to  appear  In  the  long  night  of 
tyranny  and  privation  that  Is  the  history 
of  the  human  race 

Tell  them  about  America 


I 

March  26,  1979 

AORICULTDRAL  POUCY 
STATEMENT 

Mr.  BAKER.  M.'.  President,  for  the 
second  year  In  a  row  farmers  from  across 
the  country  have  come  to  Washington 
in  a  citizens  lobby  to  encourage  Congress 
to  address  the  real  econ<Hnlc  anguish 
faced  by  many  of  those  In  American 
agriculture  today.  It  Is  incumbent  on 
those  In  Congress  and  within  the  admin- 
istration to  find  a  meanmgful  way  to 
promptly  and  effectively  respond  to  these 
problems. 

It  Is  my  understanding  that  the  Ameri- 
can agriculture  movement,  both  in  Ten- 
nessee and  nationally,  feels  that  the  na- 
tional administration  has  turned  Its  back 
on  the  American  farmer  by  Its  refusal 
to  aggressively  implement  the  provisions 
of  the  1977  farm  bill,  a  course  of  action 
which  deprives  many  fanners  of  aziy  hope 
of  receiving  a  reasonable  return  on  their 
Investment  and  labors.  It  may  be  true 
as  the  administration  Indicates  that  gross 
farm  Income  is  up,  but  they  seem  to  Ig- 
nore the  fact  that  inflation  and  cost  of 
production  on  the  farm  have  exceeded 
any  profits  which  the  farmer  may  have 
realized.  It  Is  my  belief  that  the  admin- 
istration has  at  its  disposal,  under  pres- 
ent authorities,  a  wide  array  of  tools  with 
which  it  might  address  the  economic 
plight  of  American  agriculture. 

My  philosophy  has  been  for  years  that 
farmers'  profits  should  be  derived  from 
the  marketplace,  but  In  the  event  free 
market  forces  fall  to  provide  an  adequate 
Income,  as  seems  to  be  the  case  this 
year,  they  have  supported  safeguards 
such  as  target  prices  and  loan  levels 
in  order  to  assure  that  the  American 
fanner  is  given  the  same  advantages  In 
fighting  Inflation  as  other  segments  of 
the  U.S.  economy  through  such  measures 
as  guidelines  on  wsiges  and  prices. 

Senate  Republicans  are  also  on  record 
as  having  called  for  a  land  diversion 
initiative,  in  an  effort  to  bring  farm 
production  more  in  line  with  demand.  It 
is  my  personal  view  that  an  effective 
program  to  address  loan  levels  and  target 
prices  cannot  succeed  without  an  effec- 
tive land  set-aside  program.  While  there 
may  be  other  initiatives  Important  to 
effective  Implementation  of  the  1977  farm 
bill.  I  believe  that  the  two  approaches 
described  above  will  provide  the  back- 
bone of  any  program  to  Improve  and 
stabilize  the  American  agricultural  econ- 
omy. I  pledge  to  actively  pursue  these 
goals  as  a  Member  of  the  96th  Congress. 

Over  the  last  few  years  In  attempting 
to  stimulate  and  stabilize  farm  Income,  I 
have  initiated  or  supported  a  number  of 
legislative  measures.  I  might  note  that  In 
these  legislative  efforts  it  has  sometimes 
been  extremely  difficult  to  balance  the 
various  interests  of  different  segments  of 
the  agricultural  Industry. 

One  of  the  most  Important  of  these 
efforts  involves  farm  exports.  I  look  at 
agriculture  as  an  Item  of  commerce  and 
one  that  can  substantially  add  to  the  ex- 
port resources  of  the  coimtry  and  offset 
our  balance  of  trade  and  balance-of- 
payments  deficit.  I  will  continue  to  make 
every  effort  toward  Increasing  interna- 
tional agriculture  trade.  I  might  note 
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that  it  is  an  extremely  delicate  task  to 
balance  the  farmo^'  cost  of  production 
with  the  need  to  keep  coomiodity  prices 
at  a  competitive  level  in  the  International 
export  market. 

I  have  also  supported  legislation  to  ex- 
tricate the  livestock  industry  from  the 
economic  depression  it  faced  over  the 
past  few  years.  I  wlU  continue  in  the  96th 
Congress  to  insure  that  reasonable  con- 
trols are  placed  on  the  Importation  of 
foreign  meats  and  that  these  fordgn 
meats  and  meat  products  are  required 
through  appToprleXe  lahfillng  laws  to 
meet  the  same  health  and  quality  stand- 
ards as  our  own  domestic  producers  must 
meet. 

In  spite  of  farm  price  increases  in  mid- 
1978,  there  has  been  a  massive  mcrease 
in  the  need  for  sigricultural  credit  due  to 
skyrocketing  production  costs  and  farm 
land  prices.  During  the  past  Congress  one 
of  the  principal  complaints  voiced  by 
the  members  of  the  Tennessee  AAM  was 
their  difBculty  in  securing  prompt  and 
reasonable  credit  through  existing  farm 
credit  sources.  I,  along  with  tlie  other 
members  of  the  Tennessee  delegation 
have  worked  to  see  that  FHA  loan  pro- 
grams were  improved  to  meet  the  farm- 
ers* needs.  Along  these  lines.  I  believe 
that  the  idea  of  having  local  banks  and 
lending  institutions  handle  farm  loans 
which  Is  contained  in  the  1978  Agricul- 
tural Credit  Act  is  a  good  one  and  I  plan 
to  see  that  implementation  of  this  ap- 
proach proceeds  quickly. 

In  closing,  I  would  say  that  the  cur- 
rent administration  hsis  apparently  lost 
contact  with  the  grassroots  farmer.  The 
authority  to  make  many  beneficial  ini- 
tiatives is  there  now — through  the  1977 
farm  bill.  The  administration  should 
act,  in  fact,  it  is  past  time  to  move  for- 
ward on  these  problems.  A  strong  agri- 
cultural economy  is  essential  if  we  are  to 
have  a  sound  national  economy.  The 
President  should  realize  this  and  take 
action. 

RECESS  UNTIL  3:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  I  ask  unanimous  consent 
that  the  Senate  now  stand  in  recess  im- 
tll  3:30  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  12:09  p.m.,  recessed  until  3:30  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Boren)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  I  may  re- 
tain the  floor  following  a  quonmi  call. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

Mr.  MATHIAS.  Will  the  distinguished 
majority  leader  yield  to  me  to  make  a 
unanimous-consent  request? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  with- 
draw my  suggestion. 


death  of  our  former  colleague  in  the 
other  body,  former  Representative  Sam- 
uel Friedel  of  Maryland. 

Mr.  President,  last  Thursday  the  peo- 
ple of  Maryland  were  Infmned  of  the 
passing  of  one  of  its  old  favorites,  former 
Representative  Sam  Friedel.  Sam  was  a 
good  friend  and  coUeague  when  we  both 
served  in  the  other  body.  If  there  was 
one  trait  that  exemplified  Sam  medel's 
mark  on  the  congressioDal  district  he 
served  so  well  for  18  years,  it  was  his 
openness  and  genuine  regard  tor  people. 

As  aae  of  Baltimore's  three  powerful 
committee  chairman  in  the  mid-sixties 
Sam  could  have  let  the  public  come  to 
him,  but  that  was  not  his  way.  He  took 
an  active  Interest  in  people  and  their 
problems,  and  he  remained  accessible  to 
everyone.  He  not  only  tept  faiOi  with 
the  people  he  represented  in  northwest 
Baltimore  but  he  reached  out  and 
touched  many  others  by  his  strong  advo- 
cacy of  civil  rights  and  President  Lyndon 
B.  Johnson's  war  on  poverty. 

Mrs.  Mathlas  joins  me  in  expressing 
our  sympathy  to  Mrs.  Friedel. 

An  editorial  in  last  Friday's  Baltimore 
Sun  pays  tribute  to  Sam  far  better  than 
I  could.  I  ask  unanimous  consent  that  it 
be  Inserted  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Sam  Friedei. 

Sam  Friedel  listened  to  his  constituents 
more  than  he  listened  to  his  coUeagues 
preach  In  the  House  of  Representatives. 
Windy  congressmen  bored  him  like  few  other 
things.  Not  only  did  he  pay  more  att«ntl<m 
to  folks  back  home,  whenever  possible  he'd 
help  them  resolve  their  problems  with  gov- 
ernment. He  was  booked  on  providing  per- 
sonal service  long  before  "cutting  red  tape" 
became  a  catchy  euphemism  for  compassion. 
What's  more,  his  attention  to  basic  needs 
later  compelled  his  strong  support  iot 
Lyndon  Johnson's  War  on  Poverty  and  other 
socially  beneficial  programs.  His  talents  for 
serving  the  underprivileged  and  needy  are 
the  contrlbutl<»is  he  leaves. 

Mr.  Friedel  was  deeply  disappointed  when 
his  constituents  rejected  him  in  1970  by  38 
votes.  He  also  was  bafOed.  He  did  not  under- 
stand that  the  soctel  breakthroughs  he  en- 
couraged with  his  congressional  votes  helped 
Parren  J.  MltcheU,  a  popular  black  leader, 
to  win  the  Northwest  Baltimore  seat  held 
by  Mr.  Friedel  for  18  years.  The  election  was 
a  test  of  ethnic  pride,  a  demonstration  of 
something  new  In  Baltimore  politics.  And 
Sam  Friedel  practiced  old  politics,  first  under 
Tommy  D'Alesandro  and  later  with  Jack 
Pollack. 

But  he  learned  In  political  precincts  and 
club  houses  the  best  they  had  to  offer.  If 
Illness  struck  a  poor  person  unexpectedly, 
the  congressman  would  call  to  see  If  he  could 
be  of  aid.  He  also  would  help  an  unemployed 
constituent  find  a  job,  even  If  It  had  to  be 
created.  The  motivations  and  concerns  of  the 
old  politics,  as  practiced  by  Sam  Friedel,  were 
not  very  different  from  the  new.  No  one  saw 
the  emerging  parallel  in  1970,  but  it  is  far 
more  apparent  nearly  nine  years  later. 


SAM  FRIEDEL,  A  MAN  WHO 
LISTENED 

Mr.  MATHIAS.  Mr.  President,  it  is  my 
sad  duty  to  advise  the  Senate  of  the 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  same  imderstandlng  as  previ- 
ously had,  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The  clerk 
wUl  caU  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanlmoxu  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor,  without  losing  it.  tem- 
porarily, without  objection,  to  the  Sen- 
ator from  Michigan  (Mr.  Lzvm). 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OP  THE  PUBLIC  DEBT 
LIMIT 

The  PRESIDINO  OFFICER.  The 
Chair  would  now  point  out  that  the  Sen- 
ate is  resuming  consideration  of  the 
pending  business,  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2534)  to  provide  for  a  tempo- 
rary increue  In  tbe  public  debt  limit,  and 
for  other  purpoees. 

The     PRESIDING     OFFICER.     The 

pending  question  is  amendment  No.  117. 

The  Senator  from  Michigan  is  recog- 

Mr!  LEVIN.  I  thank  the  Chair  and  I 
thank  the  majority  leader. 

I  rise  to  comment  on  the  amendments 
which  are  before  the  Senate  at  this  time. 
First,  I  want  to  commend  the  Senator 
from  Louisiana  for  giving  us  an  amend- 
ment which  permits  us  to  vote  on  a  budg- 
et in  a  knowledgeable  and  knowing  way. 
In  order  to  determine  whether  or  not  we 
should  balance  the  budget  in  any  year, 
we  have  to  know  in  that  year  what  we 
are  striking,  what  we  are  adding,  and 
the  implications  for  our  economy,  on  un- 
employment, and  in  other  respects,  of 
those  actions. 

The  provisions  of  the  Long  amendment 
will  give  us  that  opportunity  both  for  fis- 
cal years  1980.  1981,  1982,  and  the  years 
ahead. 

However,  I  am  very  much  troubled  by 
one  aspect  of  the  Long  amendment,  on 
which  I  want  to  comment  in  a  moment. 
Before  I  get  to  that,  I  also  would  like  to 
add  a  comment  about  the  two-thirds  re- 
quirement, later  amended  to  a  60  percent 
requirement,  that  appears  in  the  Dole 
amendment. 

I  am  very  leery.  Mr.  President,  of  giv- 
ing to  a  minority  of  this  Senate  an  op- 
portunity to  stymie  the  will  of  a  majority 
of  the  Senate  if  it  determined  that  an 
unbalanced  budget  were  necessary  in 
time  of  war,  In  time  of  emergency,  or  in 
time  of  economic  distress. 

It  is  absolutely  essential  to  our  future 
that  the  majority  of  the  Senate  be  able 
to  work  its  will  in  those  kinds  of  circum- 
stances. I  note  that  a  majority  of  Con- 
gress can  declare  war.  It  would  seem  to 
me  both  ironic  and  unwise  if  we  adopted 
a  position  which  prohibits  a  majority  of 
this  Senate  from  appropriating  needed 
funds  by  means  of  an  imbalanced  budget, 
to  pursue  a  war  declared  by  the  majority 
of  the  Congress.  It  would  also  be  unwise 
to  attempt  to  destroy  the  power  of  a 
majority  of  the  Senate  to  have  an  un- 
balanced budget  in  order  to  get  out  of 
or  to  prevent  a  recession  or  depression 


So  I  cannot  support  the  provisions  of 
the  Dole  amendment  which  first  required 
two-thirds  and  then  60  percent  in  order 
to  adopt  an  unbalanced  budget,  and  I 
cannot  do  so  for  those  reasons.  It  is  just 
simply  too  dangerous  to  give  a  minority 
that  kind  of  power  over  the  future  of  this 
country. 

As  I  indicated,  there  is  one  aspect  of 
the  Long  amendment,  as  desirable  as  it 
otherwise  is.  which  troubles  me.  and  that 
is  the  first  line  of  the  amendment  which 
states  that  Congress  shall  balance  the 
Federal  budget.  Those  words  purport  to 
make  a  pledge,  a  vow,  an  assurance,  a 
covenant,  a  declaration,  and  a  commit- 
ment when  I  do  not  think  that  is  what  is 
Intended. 

Prom  the  floor  debate  which  occurred 
last  week  that  what  I  believe  the  first 
line  of  the  Long  amendment  intends  to 
state  that  commitment  as  a  general  pur- 
pose, and  for  the  balance  of  the  amend- 
ment to  state  the  manner  in  which  that 
purpose  can  be  achieved.  To  tell  the 
Budget  Committee  in  effect.  "Come  in 
with  a  balanced  budget."  It  also,  by  im- 
plication, tells  them  that  they  can  come 
in  with  an  unbalanced  budget  as  well,  but 
we  also  want  a  first  budget  resolution  in 
the  years  sihead  which  is  balanced.  I 
think  that  is  a  desirable  goal,  and  I  com- 
mend the  Senator  and  the  other  support- 
ers of  this  amendment  for  setting  forth 
that  goal  so  that  we  can.  hopefully, 
achieve  a  balanced  budget  in  the  nearer 
future  rather  than  in  the  later  future. 

Mr.  President.  I  am  constrained  none- 
theless to  indicate  that  the  first  line  of 
that  amendment  clearly  sets  forth  what 
appears  in  plain  langtiage  to  be  a  com- 
mitment of  Congress  to  balance  the 
budget.  However,  what  Is  stated  in  the 
lines  that  succeeded  it.  and  what  wais 
stated  on  the  Senate  floor,  indicates  that 
the  amendment  does  not  mean  quite  that 
or  exactly  that.  I  think  the  words  in  the 
first  line  are  so  clear  when  it  states  that 
Congress  shall  balance  the  budget  that  I 
am  unable  to  support  the  amendment 
because  it  appears  to  promise  more  than 
the  Congress  is  really  committing  itself 
to. 

Mr,  MOYNTHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LEVIN  I  would  be  happy  to  yield. 

Mr.  MOYNIHAN.  I  would  like  to  con- 
gratulate my  friend  from  Michigan  for 
the  two  points  he  has  made,  the  first  of 
which  is  to  state  that  after  50  years 
of  learning  to  manage  the  ups  and  downs 
of  an  Industrial  economy  we  seem  to  be 
on  the  verge  of  scrapping  a  half  cen- 
tury's hard  won  knowledge. 

If  the  amendment  of  the  Senator  from 
Kansas  had  been  In  effect  In  1975,  it  is 
very  likely  that  because  of  the  Inability 
of  Congress  to  respond,  as  the  then 
President  and  the  entire  economic  and 
business  and  labor  community  felt  it 
ought  to  have  responded,  we  would  have 
gone  rolling  into  a  depression  that  would 
curl  your  hair,  if  I  may  use  the  term  of 
a  Republican  Secretary  of  the  Treasury 
under  President  Elsenhower. 

I  asked  the  current  Chairman  of  the 
Council  of  Economic  Advisers  what  would 
have  been  the  effect  of  such  a  restriction 
in  1975.  Dr.  Schultze  said  they  put  it  into 
the  Computer  at  the  Council,  and  the 
computer  blew  up. 


I  offer  you  for  an  analogy  the  Image 
that  is  used  about  nuclear  reactors,  if  an 
uncontrolled  reaction  ever  commenced. 
The  term  they  use  is  "halfway  to  China." 
They  do  not  know  where  that  material 
would  end  up  once  it  started  dropping. 

The  face  is  that,  for  purposes  hard 
for  me  to  understand,  we  are  com- 
mitting ourselves  to  policies  which  a  half 
century  ago  we  understood  to  be  a  dis- 
aster. It  was  precisely  the  behavior  of 
the  Federal  Reserve  Board  in  1930  and 
1931.  which  had  the  effect  of  doing  what 
this  amendment  would  require  Congress 
to  do.  that  brought  on  the  worst  depres- 
sion in  the  history  of  our  country. 

I  make  a  second  point  to  my  friend 
from  Michigan:  That  when  we  talk 
about  balancing  the  budget  of  the  public 
sector,  it  is  not  enough  to  talk  about  the 
Federal  aspect  of  the  public  sector.  State 
and  local  governments  are  just  as  much 
a  factor  In  the  overall  Impact  on  the 
economy,  and  we  Ignore  that  factor 
completely. 

Finally.  I  would  say  to  the  Senator 
from  Michigan  that  I  have  taken  the 
liberty  of  sending  a  "Dear  Colleague"  let- 
ter around,  which  has  a  table  from  the 
National  Journal  which  shows  the  ex- 
traordinary disparity  between  the  Infiow 
of  Federal  funds  to  some  States  and 
the  outflow  from  other  States.  The  State 
of  Michigan  has  the  doubtful  distinction, 
in  1976.  of  having  had  the  second  largest 
outflow  of  any  State:  $5.4  billion  In  a 
negative  flow  of  Federal  funds.  In  terms 
of  your  taxes. 

As  this  debate  proceeds.  I  am  going  to 
introduce  a  series  of  resolutions  which 
will  say  that  if  the  budget  Is  to  be  bal- 
anced by  reduction,  then  those  reduc- 
tions ought  to  be  balanced  in  their  im- 
pact; and  that  we  cannot  go  on  with  such 
extraordinary  disparity  of  the  effects  of 
the  Federal  budget  on  individual  States, 
and  act  as  if  they  were  not  happening. 

I  am  going  to  propose  that  the  bal- 
anced budget  that  the  Budget  Commit- 
tee is  required  to  produce  provide  equal 
outlays  per  capita  in  all  States.  Then  I 
wonder  what  will  be  the  respose  of  our 
colleagues  and  friends  from  those  States 
which  now  have  so  much  higher  rates  of 
Federal  outlays  than  do  we  in  the  North- 
east. I  ask  if  they  are  serious  about  cut- 
ting, can  we  not  cut  in  those  areas 
where  obviously,  if  there  excess  Is  spend- 
ing, it  should  be  found  in  those  States 
which  are  much  above  the  average  in  per 
capita  expenditure? 

I  congratulate  the  Senator  from  Mich- 
igan on  his  statement. 

Mr.  LEVIN.  I  thank  the  Senator  from 
New  York. 

As  I  say,  what  troubles  me  about  the 
so-called  Long  amendment  is  not  the  last 
part  of  it.  which  mandates  the  Budget 
Committee  to  give  us  an  opltlon  to  vote 
for  a  balanced  budget.  I  think  that  is  a 
vital  step  forward  for  the  Senate,  and  I 
commend  all  those  who  helped  to  pro- 
duce this  alternative  for  us.  I  think  It  is 
most  useful. 

I  think  everyone  in  this  country  wants 
us  to  strive  for  a  balanced  budget,  and  I 
think  most  of  us  will  work  as  hard  as  we 
know  how  to  balance  this  budget  as  soon 
as  possible.  But  what  does  disturb  me, 
apain.  Mr.  President,  is  the  flrst  line. 
which  I  believe  commits  the  Senate  and. 
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as  part  of  the  law  of  this  coimtry,  com- 
mits Congress  to  balance  the  Federal 
budget.  It  promises  more  than  we  might 
be  able  to  deliver;  and  that,  I  believe,  Is 
the  flaw  in  that  line,  and  the  reason  that 
I  am  imable  to  support  the  amendment, 
and  the  only  reason  I  am  unable  to  sup- 
port It. 

Attempting  to  balance  the  budget  Is,  I 
believe,  a  thoroughly  laudatory  goal.  The 
public  wants  a  balanced  budget,  Mr. 
President;  but  If  they  want  one  thing 
more  than  that,  they  want  us  not  to 
promise  more  than  we  might  be  able  to 
deliver.  We  might  not  be  able  to  deliver 
what  apparently  is — and  I  say,  "ap- 
parently," because  I  do  not  believe  that 
is  the  Intention — but  what  apparently  Is 
the  clear  meaning  of  the  wording  of  this 
line: 

CONGRESS   SHAU.  BALANCE  THZ  fXCEEAI.  BUDCTT 

Without  that,  I  believe  the  amendment 
is  an  important  step  forward  for  the 

Mr.  ROBERT  C.  BYRD  and  Mr.  LONG 
addressed  the  Chair.  

The  PRESIDING  OFFICE31.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  sought  the  floor  with  t^e  intention  of 
moving  to  table  the  amendment  by  the 
Senator  from  Kansas  (Mr.  Dole).  The 
distinguished  manager  of  the  bill  (Mr. 
Long)  is  on  the  floor,  and  I  think  It 
would  be  more  appropriate,  if  he  should 
see  the  wisdom  In  that  action,  for  him 
to  make  the  motion.  So  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  the  pending 
Dole  amendment  (No.  117)  to  the  Dole 
amendment  (No.  ill)  includes  the  lan- 
guage that  I  am  offering  In  my  so-called 
substitute  for  the  Dole  amendment.  I 
would  not  favor  the  Dole  amendment  If 
it  included  the  language  i  am  offering  In 
the  fashion  that  I  am  offering  it,  and  I 
would  like  to  have  the  opportunity  to 
vote  for  the  amendment  that  I  offered  In 
the  flrst  instance. 

In  order  to  do  that,  Mr.  President,  I 
will  in  due  course  offer  a  perfecting 
amendment  to  the  Dole  amendment 
which  would  give  us  an  opportunity  to 
vote  on  the  perfected  amendment,  rather 
than  having  to  vote  flrst  on  these  vari- 
ous additions  to  the  Dole  amendment. 
So,  in  order  to  offer  the  amendment  as  I 
had  initially  intended,  so  that  we  will 
have  an  opportunity  to  vote  on  that  flrst, 
it  would  be  necessary  to  table  or  to  set 
aside  the  pending  Dole  amendment  to 
the  Dole  amendment.  Therefore,  Mr. 
President,  I  am  going  to  move  In  due 
course  to  table  the  Dole  perfecting 
amendment,  so  that  I  might  offer  the 
perfecting  amendment  that  I  had  in 
mind  in  the  flrst  instance,  I  hope  that  I 
can  be  recognized  to  make  my  motion  for 
that  purpose. 

If  for  some  reason  Senators  have  made 
commitments  that  force  them  not  to  be 
here,  that  is  something  else,  but  I  would 
hope,  in  view  of  the  fact  that  this  matter 
was  discussed  on  Thursday,  and  that  the 
only  reason  the  motion  to  table  was  not 
made  at  that  time  was  that  Senator  Dole 
had  Indicated  to  some  of  his  colleagues 
that  there  would  be  no  votes  Thursday, 
that  it  would  be  appropriate  for  us  to 
vote  on  it  now. 

I.  therefore.  Mr.  President,  move  to 


lay  on  the  table  the  amendment  (No. 
117)  In  the  nature  of  a  perfecting 
amendment  to  the  Dole  amendment 
(No.  111). 

Mr.  BAKER.  Ask  for  the  yeas  and  nays. 

Mr.  LONG.  And  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICJER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  (No.  117)  of 
the  Senator  from  Kansas.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Missouri  (Mr.  Eagleton), 
and  the  Senator  from  Kentucky  (Mr. 
Huddleston)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  . 
the  Senator  from  Kansas  (Mrs.  Kasse- 
BAUM).  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Illinois  (Mr. 
Percy)  ,  the  Senator  from  South  Dakota 
(Mr.  Pressler),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Illinois  (Mr. 
Percy)  would  vote  "nay." 

Mr.  DOLE.  Regular  order,  Mr.  Presi- 
dent. 

•nie  PRESIDING  OFFICER  (Mr. 
Matsunaga).  The  regular  order  is  to 
record  the  votes  of  the  Senators  in  the 
Chamber. 

Mr.  TOWER.  Regular  order,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  desiring  to  vote 
voted? 

Mr.  DURKIN.  Mr.  President,  am  I 
recorded? 

The  PRESIDING  OFFICER.  The 
Senator  is  recorded  in  the  affirmative. 

Are  there  any  Senators  in  the  Cham- 
ber who  have  not  voted? 

Mr.  PRYOR.  Mr.  President.  I  should 
like  to  vote  "aye." 

Mr.  TOWER.  Regular  order,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Ilie  clerk 
will  tally  the  vote. 

The  result  was  armounced — yeas  46, 
nays  44,  as  follows : 


NAYS— M 


[RollcallVoteNo. 

20  Leg.) 

YEAS— 46 

Baucut 

Inouye 

Nunn 

Bayh 

Jackson 

Pell 

Bentsen 

Johnston 

Pryor 

Bradley 

Kennedy 

Randolph 

Bumpert 

Leahy 

Rlblcoff 

Burdlck 

Levin 

Rlegle 

Byrd.  Robert  C.  Long 

Sarbanes 

Cannon 

Magnuson 

Sasser 

Cblles 

Matsunaga 

Stennls 

Cranston 

McOovem 

Stevenson 

DuAln 

Melcher 

Stewart 

BKon 

Metzenbaum 

Talmadge 

Pord 

Morgan 

Tsongas 

Olenn 

Moynlhan 

Williams 

Oravel 

Muskle 

Hart 

Nelson 

Armstrong 

Durenberger 

Padcwood 

Baker 

Oam 

Proxmlr* 

BeUmon 

Ooldwater 

Both 

Boren 

Batch 

SchmtU 

Bosch  wltz 

Hatneld 

Schwelkar 

Byrd. 

Hayakawa 

Simpson 

Harry  P.,  Jr 

Heflln 

Stafford 

Chafee 

Helms 

Stevena 

Church 

HoUlngs 

Stone 

Cochran 

Humphrey 

Thurmond 

Cohen 

JavlU 

Tower 

Danforth 

Jepsen 

Wallop 

DeConclnl 

Lugmr 

Warner 

Dole 

Mathlaa 

Young 

Domenlcl 

McClura 

Zorlniky 

NOT  VOnNO— 10 

Blden 

Huddleston 

Prewler 

Culver 

Kassebaum 

Weicker 

Eagleton 

Laxalt 

Heinz 

Percy 

So  the  motion  to  lay  on  the  table 
amendment  No.  117  was  agreed  to. 

UP   AMENDMENT    NO.    63 

Mr.  LONG.  Mr.  President,  I  send  to  the 
desk  an  amendment  in  the  nature  of  a 
perfecting  amendment^ 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
(on  behalf  of  himself,  and  Mr.  Packwooo,  Mr. 
Macntjson,  Mr.  Muskie,  Mr.  Robert  C.  Btrd, 
Mr.  Cranston.  Mr.  Bumpers.  Mr.  Hart.  Mr. 
Bentsen.  Mr.  Stewart,  Mr.  Chiles,  Mr.  Nel- 
son, Mr.  Bellmon,  Mr.  Nxtnn.  Mr.  FORO,  Mr. 
ExoN,  Mr.  RD50LEY.  and  Mr.  Leaht)  proposes 
an  unprlnted  amendment  numbered  62  to 
amendment  No.  HI. 

On  page  1.  line  1.  Insert  the  following: 
strike  "(a)  It"  and  Insert  In  lieu  thereof 
"Congress". 

Beginning  on  page  1.  beginning  with  the 
word  "not"  strike  all  that  follows  and  Insert 
m  lieu  thereof  the  foUowlng:  "balance  the 
Federal  budget.  Pursuant  to  this  mandate, 
the  Budget  Committees  shaU  report  by 
April  15,  1979,  a  Fiscal  Year  Budget  for  1981 
that  shall  be  In  balance,  and  also  a  Fiscal 
Year  Budget  for  1982  that  shall  be  In  balance, 
and  by  AprU  15.  1980.  a  Fiscal  Year  Budget 
for  1981  that  shall  be  In  balance,  and  by 
April  15.  1981.  a  Fiscal  Year  Budget  for  1882 
that  shall  be  In  balance;  and  the  Budget 
Committees  shall  show  the  conaequenoea 
of  each  budget  on  each  budget  function  and 
on  the  economy,  setting  forth  the  effects  on 
revenues,  spending,  employment.  Inflation 
and  national  security." 

Mr.  LONG.  Mr.  President,  the  pending 
amendment  is  the  same  amendment  that 
I  had  offered  before.  It  has  simply  been 
drafted  as  a  perfecting  amendment  to 
the  Dole  amendment,  just  for  fear  that 
there  may  be  others  who  want  to  offer 
perfecting  amendments.  As  a  perfecting 
amendment,  it  would  be  the  next  amend- 
ment we  shall  vote  on,  rather  than  have 
other  amendments  offered  that  would 
prevent  us  from  voting  on  the  amend- 
ment I  had  originally  offered.  It  is  the 
same  amendment,  and  I  hope  the  same 
sponsors  will  not  object  to  having  their 
names  on  It,  because  I  assume  they  will 
feel  exactly  the  same  way  about  it,  since 
it  is  exactly  the  same  thing  I  offered 
before. 

I  ask  for  the  yeas  and  nays  on  it. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

Mr.  DOLE.  Mr.  President,  a  parliamen- 
tary inquiry. 

Mr.  LONG.  Mr.  President,  let  me  make 
clear  that  this  amendment  is  offered  for 
the   purpose   of   achieving    a  balanced 
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budget.  This  amendment  that  I  am  of- 
fering, In  the  nature  of  a  perfecting 
amendment,  requires  the  Budget  Com- 
mittee to  submit,  on  April  15  of  this  year, 
a  nscal  year  budget  for  1981  and  1982. 
together  with  the  backup  information 
that  would  be  expected  for  that. 

It  would  also  require  that  on  April  15 
next  year,  when  the  first  budget  resolu- 
tion is  submitted,  the  Budget  Committee 
submit  a  balanced  budget. 

It  would  also  require  that  a  balanced 
budget  be  submitted  again  on  April  15. 
1981  for  fiscal  year  1982. 

Mr.  President,  if  one  wants  to  have  a 
balanced  budget  that  is  what  he  ought 
to  want  the  Budget  Committee  to  submit 
to  us.  a  balanced  budget,  so  that  those 
who  want  to  vote  for  it  can  vote  for  it. 

The  chairman  of  the  Budget  Commit- 
tee stood  before  the  Senate  and  made  the 
statement  that,  if  this  amendment  be- 
comes law.  he  will,  to  the  very  best  of 
his  ability,  recommend  to  us  what  in 
their  conscience  they  would  recommend 
to  this  Senate  if  required  to  recommend 
a  balimced  budget,  what  this  would  re- 
quire, and  we  will  know  what  they  think 
we  should  do  to  balance  the  budget.  It 
would  require  the  Budget  Committee  on 
the  House  side  to  do  the  same  thing. 

So  when  the  two  Budget  Committees 
have  the  opportxmity  to  recommend  a 
balanced  budget.  Senators  will  have  this 
choice.  They  can  vote  for  the  balanced 
budget  recommended  by  this  Budget 
Committee,  they  can  vote  for  the  bal- 
anced budget  recommended  by  the  other 
Budget  Committee. 

Mr.  President,  I  am  pleased  that  the 
chairman  of  the  Budget  Committee 
would  support  this  amendment  and  even 
Join  as  a  cosponsor  on  It. 

I  will,  personally,  also  vote  for  an 
amendment  to  be  offered  subsequently  by 
Mr.  Packwood.  which  will  apply  the  same 
principle  with  regard  to  the  President's 
budget,  that  would  say  In  this  case  that 
if  the  President  submitted  a  budget  that 
Is  not  a  balanced  budget,  he  will  also 
submit  an  alternative  budget  that  would 
be  a  balanced  budget. 

I  hope  that  Senator  Packwood  would 
be  willing  to  modify  his  amendment  in  a 
couple  of  ways  I  have  mentioned  to  make 
It  something  the  administration,  I  think, 
can  better  live  with.  The  Packwood 
amendment  has  not  been  cleared  with 
the  administration.  I  do  not  ask  any 
Senator  to  commit  himself  on  that.  I 
personally  think  that  It  should  be  done. 
I  will  vote  for  it.  I  will  fight  for  it  If  It 
Is  agreed  to.  If  the  House  Insists  on  op- 
posing It  In  conference  I  think  we  ought 
to  go  that  extra  step  and  ask  the  Presi- 
dent to  do  the  same  thing  that  we  are 
asking  the  Budget  Committee  to  do — 
submit  a  balanced  budget. 

But,  Mr.  President,  if  Senators  are 
serious  about  a  balanced  budget,  this  Is 
an  amendment  to  get  us  a  balanced 
budget. 

I  am  fully  aware  of  the  fact  that  the 
leglslatl(Hi  as  offered  and  agreed  to  by 
the  Senator  from  Virginia  (Mr.  Harrt  P. 
Btxd,  Jr.)  says  that  under  law  we  must 
have  a  balanced  budget  next  year.  But 
that  does  not  say  that  the  Senate  Budget 
Committee  has  to  recommend  one.  and 
that  does  not  say  that  the  Budget  Cota- 
mittee  on  the  House  side  has  to  recom- 


mend one,  nor  that  the  President  has  to 
recommend  one.  They  could  if  they 
wanted  to,  recommend  something  at 
variance  with  that  and  urge  us  to  do 
something  other  than  have  a  balanced 
budget. 

So  if  you  want  to  have  one.  It  seems 
to  me  call  upon  the  appropriate  com- 
mittees to  submit  a  balanced  budget 
means  we  are  serious  about  it  and  we 
want  the  opportunity  to  vote  for  a  bal- 
anced budget. 

Senators,  of  course,  can  vote  for  this 
amendment  and  when  they  see  what  the 
budget  is.  if  they  find  that  It  is  just  a  lot 
tougher  than  they  have  in  mind,  they 
can  either  change  their  minds,  or  if  they 
want  to  they  can  put  the  pieces  together 
differently.  But  they  would  at  least.  Inso- 
far as  they  want  to  take  some  things  the 
President  recommends,  or  some  things 
the  Budget  Committees  in  the  House  or 
Senate — either  one — should  recommend, 
they  would  have  those  alternatives. 

I  am  not  at  this  point  offering  the 
Packwood  proposal,  although  I  think  it 
should  be  known  that  I  personally  agree 
with  the  Senator  from  Oregon.  I  will 
support  his  proposal  at  such  time  as  It  is 
subsequently  offered.  I  personally  favor 
It. 

Mr.  BENTSEN.  Will  the  Senator  yield? 

Mr.  LONG.  Yes. 

Mr.  BENTSEN.  I  want  to  congratu- 
late the  distinguished  chairman  of  the 
committee.  I  think  he  has  come  up  with 
an  amendment  that  allows  us  to  stay 
within  the  order  of  planning  we  brought 
about  in  the  Budget  Committee,  get  them 
to  fulfill  their  responsibility,  and  give  us 
a  choice  of  voting  on  a  balanced  budget, 
the  result  of  hearings  and  considerable 
study. 

I  also  agree  with  him  on  the  Packwood 
amendment.  I  will  be  pleased  to  support 
It.  I  ask  unanimous  consent  that  I  be  in- 
cluded as  a  cosponsor. 

Mr.  LONG.  I  so  request. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  let  me  say 
that  If  Senators  want  a  balanced  budget. 
In  my  Judgment,  this  is  the  way  to  get  it. 
It  Is  my  own  opinion.  If  we  send  down  the 
Dole  amendment  without  this  amend- 
ment, the  President  will  toll  that  bell. 
When  that  happens.  I  strongly  suspect 
that  his  veto  will  be  upheld.  It  would 
take  only  one-third  of  either  House  or 
Senate.  So  we  would  not  have  anything. 

I  think  It  would  be  better  to  proceed 
with  something  we  think  the  adminis- 
tration could  live  with  an  urge  them  to 
live  with  it,  to  take  something  we  think 
the  House  can  live  with  and  urge  them 
to  live  with  It. 

I  believe  we  would  be  In  far  better 
shape  to  proceed  with  something  that 
says.  "Yes,  we  think  we  ought  to  have  a 
balanced  budget,"  and  call  on  all  those  in 
the  budget  process  to  submit  one  to  us,  to 
give  us  the  opportunity  to  vote  for  it.  If 
that  scenario  should  prevail,  we  would 
have  the  recommendations  from  enough 
different  sources  as  to  how  they  thought 
the  budget  should  be  balanced. 

Mr.  DOMENICI.  Will  the  Senator  yield 
for  a  question? 

Mr.  LONG.  Yes.  for  a  question. 

Mr.  DOMENICI.  Aside  from  the  Pack- 
wood  amendment,  which  Is  not  part  of 


the  pending  proposal,  why  would  the 
President  veto  Senator  Dole's  and  not 
the  one  the  Senator  proposes,  other  than 
the  sponsor? 

Mr.  LONG.  The  big  difference  is  that 
under  the  Dole  amendment,  if  we  should 
have  a  situation  like  we  had  when  Her- 
bert Hoover  was  President  of  the  United 
States,  when  that  fine  man  put  his  name 
in  bad  repute  for  the  next  20  years  by 
trying  to  balance  the  budget,  when  every 
time  he  cut  down  further  on  Govern- 
ment spending,  he  put  the  Nation  deeper 
and  deeper  and  deeper  into  an  absolutely 
devastating  disaster. 

If  we  had  that  on  the  books  at  that 
time,  one-third  of  either  House  or  Sen- 
ate could  have  utterly  wrecked  this 
Nation. 

If  we  had  had  the  Dole  amendment  on 
the  statute  books  when  Gerald  Ford  said, 
"Look,  this  recession  could  become  a  real 
depression,  this  would  be  a  disaster," 
and  he  called  on  us  for  one  of  the  biggest 
tax  cuts  in  history,  then  just  one-third 
of  either  the  House  or  the  Senate  could 
have  denied  Gerald  Pord  the  cooperation 
he  needed  to  save  this  country,  which 
would  have  made  his  reputation  as  bad 
as  Hert)ert  Hoover's  was  for  the  next  20 
years. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  LONG  Yes. 

Mr.  MOYNIHAN.  I  would  like  to  sup- 
port the  chairman's  point  and  read  to 
him  a  letter  that  just  arrived  from  Mr. 
Lyle  Gramley,  a  member  of  the  Council 
of  Economic  Advisers.  Dr.  Schultze  is  not 
In  town  today. 

The  Council  of  Economic  Advisers 
tested  on  Its  computer  a  module  of  what 
would  have  happened  in  1975  had  the 
amendment  just  tabled  been  In  effect,  or 
Its  substantial  equivalent;  two  figures, 
simply:  one,  that  we  would  have  had  to 
cut  Federal  spending  an  enormous 
amount,  perhaps  $100  billion,  to  be  in 
compliance  with  the  amendment,  and 
the  net  result  would  have  been  to  cut 
GNP  by  12  percent.  And  two,  we  would 
have  lost  a  sizable  chunk  of  the  GNP. 
about  12  percent  below  the  1973  level, 
that  Is  12  months.  We  would  still  be  try- 
ing to  dig  our  way  out  of  It. 

Several  Senators  addressed  the  Chair. 

Mr.  LONG.  We  could  have  had  our- 
.selves  In  a  situation  where  the  President 
of  the  United  States,  elected  by  all  the 
people,  recommends  action  to  stop  a 
depression  and  two-thirds  of  both  Sen- 
ate and  House  would  not  have  It  within 
their  power  to  bring  about  the  rlRht 
decision.  Just  a  minority  in  either  the 
Senate  or  House  would  be  In  po.sltlon  to 
condemn  this  National  to  a  course  that 
could  be  disaster. 

I  do  not  think  the  House  wants  that, 
nor  does  the  Senate. 

I  am  satisfied  that  a  President,  looking 
at  the  potential  disaster  that  could  be 
Imposed  upon  this  country  by  a  minority 
in  just  one  house,  would  veto  the  bill,  no 
matter  what  the  consequences.  That  sort 
of  confrontation  undoubtedly  would  re- 
sult in  a  situation,  the  time  element  be- 
ing what  It  Is.  that  the  Nation  would  be 
compelled  to  default  for  the  first  time  in 
its  200-year  history  on  its  obligations  be- 
cause It  could  not  pay  them,  because  the 
debt  limit  had  expired. 
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Here  we  are  in  a  situation  in  which  the 
people  are  going  to  hold  someone  respon- 
sible for  the  fact  that  this  Nation  had 
been  brought  down  on  its  knees,  unable 
to  pay  its  debts,  unable  to  pay  its  obliga- 
tions, defaulting  on  those  that  are  out- 
standing, merely  because  we  were  fight- 
ing about  a  situation  which  should  not 
be  permitted  to  develop. 

What  is  the  difference  between  my 
amendment  and  the  Dole  amendment? 
Responsibility. 

Mr.  DOMENICI.  It  is  what? 

Mr.  LONG.  Responsibility— r-e- 
s-p-o-n-s-i-b-i-l-i-t-y. 

[Laughter.] 

If  you  find  yourself  in  the  kind  of  eco- 
nomic disaster  that  Herbert  Hoover 
found  himself  in,  good  judgment  on  the 
part  of  the  President  and  the  majority  of 
the  country  could  save  you.  If  you  found 
yourself  in  the  kind  of  situation  Gerald 
Ford  found  himself  in.  good  judgment 
on  the  part  of  the  President  and  the 
majority  of  Congress  could  save  you.  If 
you  found  yourself  in  the  kind  of  situa- 
tion that  Richard  Nixon  found  himself 


m- 


Mr.  DOLE.  Which  one? 

[Laughter.] 

Mr.  LONG.  Mr.  President,  I  hope  the 
Record  will  show  who  asked  the  question. 

[Laughter.]  

The  PRESIDING  OFFICER.  The 
Record  will  so  show.  It  came  from  the 
Republican  side  of  the  aisle. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Louisiana  yield? 

Mr.  LONG.  Mr.  President,  the  situa- 
tion I  am  referring  to  is  when  Rich- 
ard Nixon  asked  us  to  repeal  the  invest- 
ment tax  credit,  and  we  did  it,  and  then 
when  the  Nation  foimd  Itself  In  a  reces- 
sion, with  every  Indication  that  It  was 
going  to  get  worse,  and  he  called  us 
back  and  asked  us  to  restore  the  in- 
vestment tax  credit  and  to  enact  other 
methods  to  try  to  restore  the  economy, 
measures  that  gave  us  a  bigger  deficit. 

If  he  found  himself  in  that  type  of 
situation,  a  President  and  a  majority  of 
Congress  could  save  the  economic  affairs 
of  this  country  from  what  otherwise 
could  be  a  disaster.  In  contrast,  the 
Dole  amendment  would  lock  us  Into  a 
situation  whereby  a  President  plus  a 
majority  In  both  Houses  of  Congress 
could  not  save  the  American  people  their 
jobs,  could  not  save  their  economic  well- 
being,  could  not  save  us  from  a  disas- 
trous depression,  a  Hoover-style  de- 
pression. 

Mr.  President,  that  would  be  the 
height  of  Irresponsibility,  and  we  should 
not  do  It  for  partisan  reasons  or  for 
any   other   reasons. 

I  yield  to  the  Senator  from  Kansas. 

Mr.  DOLE.  Does  the  Senator  yield 
the  fioor?  May  I  have  a  chance  to  make 
a  speech? 

Mr.  LONG.  So  far  as  I  am  concerned. 
the  Senator  can  do  anything  he  wants 
to  do.  He  can  have  the  floor  as  soon 
as  I  am  through. 

Mr.  DOLE.  I  wiU  wait. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  LONG.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  yields  to  the 
Senator  from  New  Mexico. 


Mr.  DOMENICI.  Just  a  question. 

Under  the  substitute  the  Senator 
from  Louisiana  is  going  to  offer,  now 
that  we  have  responsibility  In  an  amend- 
ment, is  the  Budget  Committee  man- 
dated to  bring  a  balanced  budget  to 
the  floor  of  the  Senate  in   1981? 

Mr.   LONG.   Yes. 

Mr.  DOMENICI.  In  the  first  concur- 
rent resolution   or   the  second? 

Mr.  LONG.  The  first  concurrent 
resolution. 

Mr.  DOMENICI.  What  about  the  sec- 
ond one? 

Mr.  LONG.  It  seems  to  me  that  the 
first  concurrent  resolution  sets  the 
pattern. 

So  far  as  I  am  concerned,  I  am  willing 
to  make  It  the  second  concurrent  resolu- 
tion, also.  At  this  moment,  I  will  ask  for 
the  yeas  and  nays.  I  cannot  amend  my 
own  amendment.  If  my  amendment  pre- 
vails, I  will  be  happy  to  support  lan- 
guage to  add  the  second  concurrent 
resolution  as  well. 

Mr.  DOMENICI.  I  would  greatly  ap- 
preciate that,  and  I  think  we  should  do 
that.  I  do  not  think  it  Is  very  much  dif- 
ference from  the  Dole  proposal,  but  let 
me  explore  this  for  a  moment. 

Do  I  correctly  understand,  then,  that 
the  Senator  from  Louisiana  Is  saying 
that  the  U.S.  Senate,  if  It  does  not  want 
to  accept  the  balanced  budget  recom- 
mendation, would  have  to  vote  by  a  ma- 
jority vote  to  accept  something  different 
from  that  balanced  budget  as  recom- 
mended? What  makes  It  so  different 
from  Senator  Dole's  proposals?  Because 
two-thirds  would  be  required  under  the 
Dole  proposal,  the  Senator  says,  while 
America  could  go  down  the  economic 
drain? 

Mr.  LONG.  I  am  proposing  to  go  by 
way  of  the  budget  process. 

Mr.  DOMENICI.  So  the  Senator  from 
Louisiana  is  offering  to  amend  the 
Budget  Act  of  the  United  States  by 
resolution  here  on  the  floor.  Is  that 
right? 

Mr.  LONG.  This  would  be  law. 

Mr.  DOMENICI.  If  It  Is  going  to  be  law, 
what  Is  the  difference — If  It  Is  law  under 
the  debt  limit  as  an  amendment  or  law 
another  way?  Is  there  any  difference? 
Are  they  not  both  law? 

Mr.  LONG.  The  point  is  that  my 
amendment  is  not  tied  to  the  debt  limit; 
It  is  tied  to  the  budget  process. 

Mr.  DOMENICI.  Does  the  Senator  In- 
tend It  to  be  binding,  that  the  Senate  of 
the  United  States  would  have  to  vote  by 
some  kind  of  aflQrmatlve  vote  to  have  an 
unbalanced  budget  or  not? 

Mr.  LONG.  When  they  submit  a  bal- 
anced budget,  all  the  Senate  has  to  do  is 
to  vote  for  the  budget  they  submit. 

Mr.  DOMENICI.  So  I  assume  the  law 
that  the  Senator  Is  proposing  that  we 
adopt  here  Is  the  law  which  says  that  the 
Senate  will  have  to  vote  for  an  unbal- 
anced budget.  Is  that  right? 

Mr.  LONG.  Yes.  I  am  assuming  that 
we  will  vote — that  someone  will  say 
either  vote  for  the  balanced  budget  or 
vote  for  the  unbalanced  budget.  In  any 
event,  when  they  submit  the  balanced 
budget,  if  just  one  Senator  wants  a  vote 
on  that  balanced  budget,  he  is  entitled  to 
have  a  vote  on  the  balanced  budget. 

Mr.  DOMENICI.  What  I  want  to  find 


out  is  this:  What  is  the  difference  be- 
tween a  law  that  is  made  law  by  being 
part  of  the  debt  ceihng  and  a  law  that  is 
made  law  another  way? 

Mr.  LONG.  One  big  difference  is  that 
if  you  do  it  the  way  I  am  talking  about, 
in  my  judgment,  it  is  going  to  become 
law.  I  Uilnk  the  President  will  sign  it. 

Mr.  DOMENICI.  Why  would  he  not 
sign  the  other  one? 

Mr.  LONG.  I  just  got  through  explain- 
ing that.  If  I  did  not  convince  the  Sen- 
ator  

Mr.  DOMENICI.  The  Senator  from 
Louisiana  did  not.  Let  me  tell  him  why. 

Mr.  LONG.  That  is  not  the  first  time. 

[Laughter.] 

I  hope  I  always  will  convince  the  Sen- 
ator; but  I  have  failed  many  times  be- 
fore, and  this  will  not  be  the  last  time 

Mr.  DOMENICI.  Let  me  ask  one  more 
question:  Does  the  Senator  assume  that, 
under  the  Dole  amendment,  as  a  matter 
of  law.  two-thirds  of  the  Senate  actually 
would  have  to  vote  to  have  an  unbal- 
anced budget,  or  does  he  think  a  ma- 
jority would?  If  he  thinks  a  majority 
would,  is  that  not  the  same  thing  that 
is  going  to  occur  under  the  proposal  of 
the  Senator  from  Louisiana,  if  indeed  it 
is  law,  or  is  there  something  else  we  are 
talking  about? 

Mr.  LONG.  Under  the  Dole  amend- 
ment, in  order  to  vote  on  a  debt  celling 
bill — to  prevent  a  default  by  the  Federal 
Govenunent — it  would  take  a  two-thirds 
majority  on  the  budget  resolution  in 
order  to  vote  for  something  that  would 
not  be  a  balanced  budget. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  LONG.  Mr.  President,  I  am  pre- 
pared to  yield  the  fioor. 

Mr.  HARRY  F.  BYRB,  #R.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor mentioned  that  the  Hoover  depres- 
sion was  created  by  President  Hoover's 
balanced  budget  processes. 

Mr.  LONG.  I  said  It  helped.  It  helped 
to  get  us  down  to  the  depths  of  that  de- 
pression. In  my  judgment,  many  good 
economists  share  this  view.  The  effort 
to  balance  the  budget  while  the  Govern- 
ment revenues  were  declining  simply 
mean  that  every  cut  in  the  budget  put 
more  people  out  of  work,  and  that  added 
to  the  pace  of  the  downward  spiral. 

Mr.  HARRY  F.  BYRD,  JR.  My  ques- 
tion is  this :  Does  the  Senator  realize  that 
In  the  4  years  that  President  Hoover 
served  as  President,  he  had  a  deficit  3 
years  out  of  the  4  years? 

Mr.  LONG.  Mr.  President,  I  did  not 
come  here  to  make  Mr.  Hoover's  cam- 
paign plan.  I  just  said  that  it  was  a  mis- 
take, in  my  judgment,  to  try  to  balance 
the  budget  while  the  Nation  was  on  its 
way  Into  a  deeper  depression. 

Mr.  HARRY  F.  BYRD.  JR.  The  record 
shows  that  he  did  not  balance  the  budget. 
That  is  the  point.  That  is  the  point  I  am 
making. 

Mr.  LONG.  All  he  did  was  make  a  bad 
situation  worse.  I  understand  that. 

As  a  matter  of  fact,  it  did  not  help  a 
bit  when  Roosevelt  came  in  after  that 
and  tried  to  balance  the  budget.  I  know 
the  Senator  from  Virginia  does  not  share 
my  view  on  that. 

Mr.  HARRY  F.  BYRD.  JR.  I  want  to 
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set  the  record  straight.  President  Hoover 
did  not  operate  under  a  balanced  budget. 
Mr.  LONG.  But  he  tried.  He  cut  spend- 
ing at  a  time  when  we  should  have  been 
expanding  spending  and  building  public 
works  and  putting  people  to  work  at 
something  useful.  President  Hoover  did 
put  the  Reconstruction  Finance  Corpo- 
ration into  business,  and  I  will  give  him 
credit  for  that:  but,  generally  speaidng. 
he  was  trying  to  deal  with  a  bad  situa- 
tion, and  one  of  the  things  he  was  trying 
to  do  was  to  balance  the  budget. 

When  President  Roosevelt  came  in  he 
was  trying  to  balance  the  budget  for  a 
while  to  begin  with,  and  I  think  he 
thought  he  was  doing  that.  After  a  while 
he  found  out  it  was  Just  making  a  bad 
situation  worse,  and  he  made  the  move 
that  should  have  been  made.  He  said. 
"Let  us  put  people  to  work."  And  so  the 
Ctovemment  decided  to  go  ahead  and 
have  a  deficit  in  order  to  put  people  to 
work  at  the  WPA.  planting  trees  where 
eroded  land  existed,  building  and  im- 
proving things,  such  as  Central  Park  In 
New  York,  and  doing  things  that  would 
make  this  a  better  country  to  live  in  by 
improving  the  landscape  and  improving 
the  cities  In  America  and  at  the  same 
time  hoping  that  by  providing  employ- 
ment for  people  who  were  otherwise  out 
of  work,  we  would  be  able  to  work  our 
way  out  of  the  depression. 

That  today  Is  pretty  well  agreed  upon 
as  to  what  we  should  do.  In  fact,  it  Is  so 
well  agreed  now  that  the  last  two  Re- 
publlcaiu  bought  that  philosophy.  That 
Is  the  attitude  they  took. 

So  when  one  wants  to  find  some  Presi- 
dent who  la  advocating  anything  differ- 
ent than  that,  he  has  to  go  back  to  Her- 
bert Hoover  to  find  one. 

But  at  least.  Mr.  President.  I  believe 
the  case  is  clear  that  there  are  those  of 
us  who  believe  that  and  the  record  shows 
that  there  are  these  cases  when  the 
economic  well-being  of  this  country  can 
very  well  depend  upon  the  Oovemment 
taking  action  that  might  result  in  an 
unbalanced  budget  and  if  that  should 
be  the  case  we  would  expect  the  Presi- 
dent and  majority  of  Congress  to  do 
what  is  necessary,  and  they  should  not 
require  two- thirds  in  both  Houses  to  save 
this  country  from  what  could  be  an  eco- 
nomic disaster. 

I  would  be  the  first  to  agree  that  is 
not  the  unanimous  view  of  the  Senate. 
I  hope  it  is  a  majority  view  of  the  Senate. 

The  PRE8IDINO  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  would  It  be 
possible  to  determine  what  the  vote  was 
on  the  motion  to  table  when  the  IS  min- 
utes expired?  How  many  votes  were 
changed  after  the  time  expired? 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  TOWER.  I  checked  on  that.  Ac- 
tually the  tabling  motion  was  carrying 
when  15  minutes  expired,  but  there 
seemed  to  be  something  miraculous  that 
happened  In  the  3  minutes  subsequent 
when  it  went  to  an  IS-mlnute  vote  that 
the  amendment  of  the  Senator  from 
Kansas  was  tabled  In  that  3-mlnute 
period. 

Mr.  DOLE.  Am  I  understand  It,  we  won 
in  the  regular  time  and  lost  in  overtime. 


Mr.  TOWER.  That  is  right.  We  lost 
In  overtime. 

Mr.  DOLE.  I  Just  want  the  record  to 
show  that  when  we  tried  to  have  regular 
order  we  were  nine  points  ahead,  and 
then  they  started  to  shoot  free  throws 
and  in  the  overtime  we  lost  by  one  vote. 

The  PRESromo  OFFICER.  The  Chair 
will  respond  to  the  Senator  from  Kansas 
by  saying  that  regular  order  in  the  time 
that  the  Senator  from  Kansas  asked  for 
It  was  to  permit  those  Senators  who  were 
in  the  Chamber  to  vote.  It  was  so  allowed. 

Mr.  IXDLE.  I  understand. 

Mr.  TOWER.  I  might  note  a  lot  of 
other  Senators  who  had  already  voted 
were  seeking  recognition.  As  a  matter  of 
fact,  at  the  expiration  of  15  minutes  all 
Senators  present  had  voted  one  way  or 
the  other. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DOLE.  Mr.  President.  I  am  happy 
to  yield  to  the  majority  leader.  I  cannot 
change  my  vote,  though. 

The  PRESroiNG  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  few  days  we  had  a  vote  on  my  motion 
to  table  the  Percy  amendment  to  the 
Taiwan  legislation.  I  saw  the  same  thing 
happen.  The  15  minutes  went  by.  There 
was  a  lot  of  switching  of  votes  on  that 
side  that  occurred.  My  motion  to  table 
lost,  but  I  did  not  shed  any  tears  about  it. 
We  lost  In  the  overtime  because  of 
switches  on  that  side. 

Mr.  LONG.  Mr.  President,  if  the  Sena- 
tor will  yield,  does  the  Senator  not  think 
that  it  is  fair  to  be  charitable  to  Senators 
changing  the  vote  in  this  situation  in 
view  of  the  fact  that  what  they  were 
voting  on  was  the  Dole  amendment  to  the 
Dole  amendment,  and  Senators  needed 
to  know  which  Dole  amendment  they 
were  voting  for  and  which  Dole  amend- 
ment they  were  not  voting  for?  Does  that 
not  Justify  a  little  bit  of  charity  on  the 
part  of  Senators? 

Mr.  DOLE.  I  am  not  going  to  be  un- 
charitable and  I  am  not  going  to  name 
those  who  switched  their  votes  because 
I  am  not  certain  who  did.  I  do  not  quarrel 
with  switching  votes  because  I  have  done 
the  same,  but  never  in  the  overtime.  I 
think  that  is  the  distinction. 

If  we  can  defeat  this  watered -down 
version  of  a  constitutionsd  amendment 
for  a  balanced  budget,  then  we  can  get 
back  to  the  read  amendment — the  Dole- 
Armstrong  amendment. 

I  know  that  a  motion  to  table  is  a  good 
way  to  cloud  the  Issues  so  the  people  do 
not  really  know  what  the  Senate  voted 
on. 

When  there  is  a  vote  to  table  an 
amendment,  not  many  people  in  or  out  of 
the  Chamber  really  understand  what 
happened.  Thus,  all  that  trickles  down 
back  home  is  that  the  Senate  had  a  close 
vote  on  some  procedural  matter. 

This  aiftemoon  I  went  down  to  attend 
the  historic  treaty  signing.  Wken  I  came 
back  I  found  that  my  amendment  was 
being  tabled.  I  am  glad  I  was  passing 
through  the  Chamber  because  the  Dole- 
Armstrong  amendment  may  have  been 
tabled  in  my  absence.  Nevertheless.  I 
understand  those  are  the  common  cour- 


tesies that  are  extended  to  the  minority 
and  I  appreciate  that. 

Mr.  LONG.  Mr.  President.  wlU  the  Sen- 
ator yield? 

Mr.  DOLE.  I  yield. 

Mr.  LONG.  The  Senator  surely  knows, 
does  he  not,  that  the  majority  leader 
would  like  to  have  made  that  motion  to 
table  the  Dole  amendment  to  the  Dole 
amendment  last  Friday 

Mr.  ROBERT  C.  BYRD.  Thursday. 

Mr.  LONG.  Last  Thursday,  but  the 
Senator  from  Kansas  (Mr.  Dole)  did  not 
want  a  vote  on  his  amendment  at  that 
time,  and  he  indicated  right  here  in  the 
Chamber  he  was  prepared  to  hold  the 
floor  all  evening  If  need  be  to  prevent  us 
from  voting  on  the  amendment  no  mat- 
ter how  we  voted  on  it.  and  I  understand 
why  he  took  that  attitude,  and  I  do  not 
quarrel  with  him.  but  he  was  shown  a 
courtesy  at  that  time  because  the  major- 
ity leader  simply  told  him  whenever  he 
wanted  to  adjourn  we  would  adjourn,  and 
we  would  not  press  for  a  vote  on  his 
amendment  at  that  time. 

It  is  going  to  cost  this  Government  a 
lot  of  money  to  keep  delaying  this  bUl 
because  the  Treasury  is  having  to  delay 
the  refundlngs  of  various  obligations 
that  are  coming  due.  Courtesies  have 
been  extended  to  both  sides,  and  if  any- 
one asked  me  at  that  particular  moment 
to  say  "Hold  on  a  minute,  will  you  be 
willing  to  withhold  until  we  can  make  a 
brief  statement  or  something  of  that 
sort."  I  would  have  been  glad  to  do  so. 
But  the  Senator's  argxmient  was  in  the 
Record,  it  was  well  explained  in  the  Rec- 
ord, and  I  really  do  not  think  that  anyone 
can  say  he  did  not  have  the  opportunity 
to  acquaint  himself  with  the  views  of  Mr. 
Dole  and  the  Dole  amendment  to  the 
Dole  amendment. 

Mr.  DOLE.  I  understand  that,  and  I  do 
not  quarrel  with  my  chairman  because 
I  know  we  have  a  lot  going  on  today.  I 
know  there  are  a  number  of  Senators 
who  wish  to  dispose  of  the  debt  limit  bill. 
Certainly  the  Senator  from  Kansas  does. 
But  I  was  a  little  surprised  when  I 
walked  into  the  Chamber  this  afternoon 
to  learn  that  there  was  a  motion  to  table 
my  amendment. 

I  just  suggest  that  we  have  to  resolve 
the  balance-budget  issue  at  some  point. 
I  expect  that  there  will  be  a  number  of 
votes  this  year  on  different  approaches 
to  balance  the  budget.  Certainly  the  dis- 
tinguished chairman  of  the  Budget  Com- 
mittee made  an  excellent  case  for  his 
position  on  Thursday,  I  also  know  very 
well  that  the  chairman  of  the  Finance 
Committee  wants  to  balance  the  budget 
as  soon  as  we  can  have  a  balanced 
budget.  That  is  not  the  question,  I  as- 
sume that  everyone  in  this  Chamber 
wants  a  balanced  budget  as  soon  as  we 
can  have  a  balanced  budget. 

The  real  issue  is  whether  to  use  one 
aproach  or  the  other.  Perhaps  the  dis- 
tinguished Senator  from  Louisiana  has 
a  better  approach.  He  has  more  votes, 
which  probably  makes  his  seem  to  be  a 
more  effective  approach.  Whether  or  not 
Etole-Armstrong  approach  would  have 
actually  been  a  better  approach  I  guess 
we  will  never  know. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield? 
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Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  Louisiana  for  bringing  up 
the  names  of  the  RepubUcans  from  the 
past  and  pointing  out  how  they  have 
helped  and  how  they  might  have  been 
hurt  by  an  approach  like  the  Dole-Arm- 
strong amendment.  They  did  not  have 
the  Budget  Committee  in  Herbert 
Hoover's  time.  Perhaps  that  committee 
might  have  saved  Herbert  Hoover. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.    GOLDWATER.    Mr.    President, 

I  Just  wish  to  make  a  conmient  or  two 
to  try  and  set  the  record  straight. 

I  happen  to  have  been  in  business 
when  the  so-called  Hoover  depression 
took  place,  and  I  just  wish  to  orient  my 
friends  who  did  not  have  that  pleasure 
as  to  what  really  happened. 

Austria  started  the  world  depression 
in  1928  when  the  Austrian  mark  was  one 
of  the  dominant  currencies  in  the  world. 
Austria  was  engaged  in  deficit  financing. 
Austria  was  nearly  broke  and  finally  the 
great  banking  house  Credltanstalt  did 
collapse  with  warnings  from  every  coim- 
try  in  the  world  of  what  would  happen. 

I  Just  want  to  remind  my  colleagues 
that  the  United  States  is  doing  precisely 
today  what  Austria  was  doing  all 
through  the  1920's,  spending  money  she 
did  not  have.  The  dollar  was  not  a  very 
important  piece  of  currency  at  that 
time.  It  is  not  too  valuable  now,  but  It 
Is  important,  and  I  suggest  that  If  we 
continue  this  deficit  spending  for  just  a 
few  more  years,  you  are  gcAng  to  see  a 
depression  that  Is  going  to  make  that 
last  one  look  like  a  firecracker,  because 
this  one  is  going  to  look  like  a  Roman 
holiday. 

It  is  time,  my  colleagues,  that  we  start 
watching  what  we  are  doing  and  have 
the  courage  to  do  something  about  It  In- 
stead of  trying  to  table  every  motion  that 
comes  down  the  road,  table  amendments 
that  have  been  ordered  and  asked  for  by 
the  American  people. 

I  do  not  want  to  be  part  of  an  Aus- 
trian world  depression.  It  was  not  Her- 
bert Hoover's  depression.  When  we  had 
deficit  financing  it  was  nothing  com- 
pared to  what  the  Democrat  Franklin 
Roosevelt  had. 

Let  me  remind  you  that  after  years 
and  years  of  trying  to  get  this  country 
out  of  the  depression,  It  took  World  War 

II  to  do  so.  and  I  do  not  want  to  see 
it  take  world  war  III  to  get  us  out  of  the 
mistakes  we  have  been  making. 

I  thank  the  Senator. 

Mr.  DOLE.  I  thank  my  distingxilshed 
colleague  from  Arizona. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  just  1  minute? 

Mr.  DOLE.  I  will  yield  for  a  question, 
I  guess,  or  I  can  yield  the  floor  and  then 
get  It  back. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  question? 

Mr.  DOLE.  Yes. 

Mr.  DOMENICL  It  may  be  hard  to  find 
a  question,  but  I  am  just  going  to  make 
an  observation  here. 

My  good  friend,  the  chairman  of  the 
Committee  on  Finance,  is  a  wizard.  You 
know,  he  has  us  talking  about  Herbert 
Hoover  when  what  we  are  talking  about 
is  whether  or  not  the  U.S.  Senate  should 


submit  a  balanced  budget  to  Itself  for  Its 
approval  In  1981. 

I  just  want  to  say — and  I  say  this  in  cdl 
deference,  to  the  wonderful  people  here 
on  the  floor  who  want  to  defend  what 
happened  back  In  Hoover's  day — that  It 
really  is  not  the  issue.  The  issue  is  do  we 
want  to  pass  a  law  that  makes  it  manda- 
tory to  the  Budget  Committees  of  the 
U.S.  Senate  and  the  House  to  submit  a 
balanced  budget  in  1981  or  not,  and  do 
we  want  to  pass  that  in  such  a  way  that 
it  Is  apt  to  become  law  and  not  just  some 
rhetoric  to  be  passed  around  and  go  to 
conference  and  get  watered  down  or 
killed. 

The  reason  Senator  Dole's  amendment 
is  the  best  is  not  the  two-thirds  part,  be- 
cause I  submit  that  is  irrelevant.  A  con- 
stitutional lawyer  will  tell  you  you  can 
change  the  two-thirds  with  a  simple  ma- 
jority, but  the  reason  it  is  good  is  that 
America  needs  to  extend  the  debt.  That 
has  to  go  to  the  President.  He  has  to 
sign  that  kind  of  bill,  and  that  is  the  kind 
of  bill  to  put  in  a  mandate  to  force  the 
Senate  and  the  House  to  submit  a  bal- 
anced budget  to  this  Institution.  Any- 
thing short  of  that,  and  short  of  that  ap- 
proach, is  wizardry  of  some  type  that  has 
to  do  with  Herbert  Hoover,  and  has 
nothing  whatsoever  to  do  with  what  the 
American  people  want,  which  is  what  the 
Dole-Armstrong  amendment  would  do. 

I  thank  my  friend  from  Kansas. 

Mr.  ARMSTRONG.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  DOMENICI.  That  would  be  a  ques- 
tion. 

Mr.  DOLE.  I  think  the  answer  is  "yes." 

[Laughter.] 

Mr.  ARMSTRONG.  Mr.  President,  wUl 
the  Senator  yield  to  me? 

Mr.  DOLE.  I  would  be  happy  to  yield 
to  the  cosponsor  of  the  amendment. 

Mr.  ARMSTRONG.  Mr.  President,  I 
appreciate  the  Senator's  yielding  to  me. 

I  say  to  the  Senator  from  New  Mexico 
and  the  Senator  from  Louisiana  that  we 
are  really  getting  wrapped  around  the 
axle.  It  does  not  relate  to  Herbert  Hoover 
or  who  is  going  to  get  credit  for  or  who 
is  going  to  be  blamed  for  what  is  going 
on.  In  my  own  political  view  there  is  a 
new  political  consensus  shaping  up  in 
this  country,  and  the  occupant  of  the 
White  House  and  Congress  are  going  to 
be  blamed  for  the  economic  activity  and 
the  consequences  of  the  last  few  years. 
But  that  is  not  the  issue  and  I  share  the 
view  of  the  Senator  from  New  Mexico 
that  it  is  wizardry;  it  is  a  diversion  from 
our  main  purpose  to  even  be  thinking 
about  it. 

The  issue  is  how  what  we  are  doing 
in  this  Chamber  will  affect  the  working 
men  and  women  and  their  families  of 
this  country. 

Over  the  weekend  the  Department  of 
Labor  reported  that  prices  went  up  1.2 
percent  in  the  month  of  February.  That 
is  at  a  seasonally  adjusted  rate  about  15 
percent  a  year.  That  comes  on  top  of  a 
price  increase  In  the  Consumer  Price  In- 
dex of  9.5  percent  last  year. 

In  the  last  5  years  the  purchasing 
power  of  the  average  American  family's 
dollars  and  savings  has  declined  by 
nearly  half.  That  is  not  a  theory,  that 
is  not  speculation.  This  is  what  is  going 
to  happen  In  the  future,  that  Is  what  is 


happening  today.  The  dollar  is  plummet- 
ing, the  stock  market  is  stagnant,  peofpie 
are  out  of  work  as  a  result  of  the  eco- 
nomic policies  which  this  Congress  has 
approved  over  the  last  several  years.  In- 
flation does  threaten  every  family  in 
America,  and  the  cause  of  it — there  is  » 
growing  agreement  not  just  in  this 
Chamber  but,  I  would  suggest  to  the 
Senator  from  Kansas  and  others,  a  grow- 
ing agreement  among  economists  and 
among  the  rank  and  file  people  In  this 
country — that  it  is  not  the  weather  that 
has  caused  this,  it  is  not  an  act  of  Ood, 
it  is  not  the  act  of  big  business,  the  act 
of  big  labor;  it  is  the  Grovemment  with 
its  printing  press  money  that  has  caused 
it  and  occasioned  by  this  huge  deficit. 

If  I  may  put  it  in  the  perspective  of 
what  we  are  doing  here,  the  legislation 
which  the  Committee  on  Finance  has 
brought  to  the  floor  is  to  Increase  the 
debt  limit  to  $830  billion.  That  Is  just 
about  twice  as  much  as  it  was  when  I 
came  to  Washington  only  6  years  ago. 

I  think  there  are  a  great  many  in  this 
Chamber — I  hope  a  majority — who  will 
not  approve  a  continuation  of  this  debt 
increase  unless  we  tie  it  to  a  substantial 
permanent  reform.  I  believe  the  pnver 
reform,  a  reform  which  would  justify 
again  increasing  the  national  debt,  is  the 
Dole  amendment.  But  the  proposal  which 
we  now  have  offered  as  a  substitute  for 
the  Dole  amendment  is  really  just  senti- 
ment. The  amendment  pending  expresses 
the  sentiment,  with  which  I  agree,  that 
hopefully  we  will  have  a  balanced  budget. 

I  will  promise  the  Senator  from  Louisi- 
ana, as  one  member  of  the  Budget  Com- 
mittee, that  there  will  be  a  proposal  on 
this  floor  for  a  balanced  budget.  I  do  not 
know  whether  it  will  pass,  but  I  will  be 
doing  my  best  to  try  to  have  it  passed. 

We  need  more  than  a  pious  hope,  we 
need  more  than  a  declaration  of  a  pur- 
pose, we  need  more  than  a  sentiment. 
What  we  need  is  a  solid,  substantial  per- 
manent procedural  reform  written  into 
our  statute,  and  I  suggest  that  that  is  the 
E>ole  amendment. 

Several  Senators  addressed  the  Chair. 

Mr.  DOLE.  Let  me  flrst  thank  the  dis- 
tinguished Senator  from  Colorado.  Since 
he  Just  came  through  an  election,  I  think 
the  Senator  understands  the  public  mood 
probably  better  than  most  in  this  Cham- 
ber. Remember,  this  is  the  joint  Dole- 
Armstrong  amendment.  The  distin- 
guished Senator  from  Colorado  has  had 
more  than  half  the  input  into  that 
amendment. 

It  seems  to  me  that  the  way  to  address 
it  is  to  defeat  the  substitute  and  get  back 
to  the  original  amendment. 

I  yield  to  the  distinguished  minority 
leader. 

Mr.  BAKER.  Mr.  President,  I  thank  the 
Senator  for  yielding.  I  rise  only  to  say 
that  I  commend  the  Senator  frwn  Colo- 
rado and  the  Senator  from  Kansas  for  a 
worthwhile  and  important  initiative  on 
the  floor  of  the  Senate. 

I  intend  to  support  them.  I  hope  the 
substitute  is  defeated.  I  hope  we  can  re- 
turn to  the  original  proposal  not  because 
I  think  this  is  the  only  way  to  reach  this, 
but  because  I  think  it  is  the  first  signifi- 
cant opportunity  the  Senate  has  to  speak 
to  this  issue. 

I  have  just  been  through  an  election. 
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too,  and  I  do  not  know  much,  but  I  know 
that  the  people  of  the  United  States  ex- 
pect U8  to  do  something  on  this  lasue. 

This  Is  our  first  real  chance  and,  Mr. 
President.  I  wish  to  take  this  opportunity 
to  commend  the  Senator  from  Colorado 
and  the  Senator  from  Kansas  for  pre- 
senting this  matter  in  an  intelligent  and 
important  way,  and  I  hope  we  will  sup- 
port their  point  of  view. 

Mr.  DOLE.  I  yield  first  to  the  Senator 
from  Massachusetts. 

Mr.  TSONOAS.  I  must  say  Mr.  Presi- 
dent, I  also  Just  came  off  a  campaign, 
and  I  think  I  have  some  feel  of  what  is 
out  there.  I  would  just  like  to  ask  a  ques- 
tion of  the  distinguished  Senator  from 
Arizona  before  he  leaves. 

Mr.  President,  can  the  Chair  In- 
dicate what  the  process  is  under  the  cir- 
cumstances? 

The  Issue  was  raised  as  to  the  depres- 
sion, and  the  comment  was  made  by  the 
distinguished  Senator  from  Arizona  that 
it  took  World  War  n  to  get  us  out  of  the 
depression.  I  do  not  have  the  same  ex- 
PCTlence.  not  having  been  bom  during 
most  of  that  period  of  time,  but  could  the 
Senator  explain  why  World  War  n 
brought  us  out  of  the  depression  and 
what  the  process  was? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Kansas  has  the  floor. 

Mr.  OOLDWATER.  Mr.  President,  will 
the  Senator  yield  for  Just  a  short  answer? 
Mr.  DOLE.  I  ask  unanimous  consent 
that  I  might  yield  for  that  purpose. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  OOLDWATER.  After  Franklin 
Roosevelt  took  office  on,  I  must  say.  one 
of  the  moat  conservative  platforms  we 
had  in  this  century,  he  was  hoodwinked 
Into  believing  by  the  early  Keyneslan 
forces  that  the  Federal  Government 
could  save  the  economics  of  any  nation 
I  do  not  say  the  Keyneslan  theories  are 
all  wrong.  They  will  work  In  war.  they 
will  not  work  in  peace,  and  they  have  not 
been  working. 

All  I  can  tell  you  Is  that  from  my 
memory  of  1938,  I  think  there  were  still 
17  million  people  out  of  work  in  this 
country.  It  had  reached  a  high  of  over 
25  million. 

In  1939,  it  was  rather  obvious  that  we 
were  going  to  go  to  war.  though  the  Pres- 
ident said  we  were  not.  Aircraft  factories 
and  munitions  factories  started  to  em- 
ploy people,  and  the  depression  ended 
with  the  coming  of  World  War  n. 

That  is  all  I  can  tell  you;  we  had  an 
almost  nonexistent  rate  of  unemploy- 
ment after  1940. 

Mr.  TSONOAS.  If  the  Senator  will 
yield,  the  point  I  am  trying  to  make  Is 
ttiat  if  one  goes  back  and  looks  at  the 
expenditures  of  the  Federal  Government 
In  that  period  rather  than  the  ONP.  the 
flgiu-es  are  rather  worris<xne. 

The  reason  that  we  came  out  of  the 
depression  was  the  necessity  of  defense 
expenditures.  No  one  at  that  time  was 
talking  about  a  balanced  budget;  we 
were  talking  about  winning  the  war 
That  is  historically  why  we  crawled  out 
of  that  situation,  and  the  same  histori- 
cal rationale.  I  think,  will  apply  in  future 
problems.  It  was  not  the  war;  it  was  what 
we  did  to  win  the  war  that  caused  us  to 
come  out. 


Mr.  OOLDWATER.  I  might  add  that 
at  that  time  we  were  not  burdened  with 
such  a  factor  as  "gross  national  prod- 
uct." I  think  that  Is  possibly  the  worst 
factor  that  ever  crept  Into  our  eccaiomlc 
thinking.  I  have  always  called  it  the 
"gross  national  lie."  It  does  not  take  ac- 
count, for  example,  of  a  home  increasing 
sixfold  in  value. 

What  the  American  people  wanted  in 
the  1930'8  was  to  get  back  to  work.  They 
did  not  want  war.  I  do  not  think  the 
President  wanted  war,  but  I  think  he 
knew  we  were  going  to  war.  And  we  did, 
and  tloat  is  what  ended  the  depression, 
not  Franklin  Roosevelt  or  Federal  spend- 
ing. 

Mr.  TOWER.  Mr.  President.  wlU  the 
Senator  from  Kansas  yield? 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Texas. 

Mr.  TOWER.  Mr.  President.  I  would 
Just  like  to  note  that  you  can  use  histori- 
cal knowledge  to  prove  almost  anything, 
and  I  think  anyone  with  any  knowledge 
of  history  can  do  that;  but  I  think  we 
had  better  think  about  our  present  situ- 
ation. 

I  know  my  friend  from  Kansas  is 
aware  of  the  fact  that  some  28  States 
have  now  petitioned  for  the  convening 
of  a  constitutional  convention  for  the 
purpose  of  reporting  out  a  constitutional 
amendment  that  would  require  a  bal- 
anced budget. 

I  am  sure  the  Senator  from  Kansas 
would  agree  with  me  that  we  would  really 
be  taking  a  Journey  Into  the  unknown  If 
such  a  convention  were  called.  We  do  not 
know  what  the  makeup  of  it  would  be, 
who  would  be  elected  to  It.  I  can  think 
of  such  a  convention  made  up  of  such 
distinguished  delegates  as  Bella  Abzug. 
Ralph  Nader,  and  others,  and  I  fear  what 
would  happen. 

I  think  most  of  us  feel  it  would  be 
desirable  not  to  have  such  a  convention 
if  it  can  be  avoided.  But  I  think  we  are 
going  to  be  pushed  into  the  position,  at 
some  point,  of  having  to  report  out  such 
an  amendment  to  forestall  a  national 
convention. 

To  me.  It  is  imfortunate  that  we  have 
to  even  consider  putting  Into  our  organic 
law  a  provision  that  applies  discipline 
on  the  President  and  Congress  to  do 
something  they  ought  to  be  doing  any- 
way. To  me.  it  Is  tragic  that  we  have  to 
get  into  the  business  of  considering  a 
constitutional  amendment  because  we 
have  failed  to  discipline  ourselves  to  do 
what  the  people  want  us  to  do,  and  what 
I  think  the  economic  considerations  of 
today  demand  that  we  do.  I  would  sug- 
gest that  If  we  do  not  act  on  something 
that  has  teeth  In  It.  such  as  the  amend- 
ment offered  by  the  Senator  from  Kansas 
and  the  Senator  from  Colorado,  that  if 
we  resort  to  the  kind  of  legerdemain  and 
gimmickry  that  I  think  is  Inherent  in  the 
amendment  offered  by  the  Senator  from 
Louisiana,  we  are  going  to  have  our 
hands  forced  further.  And  if  you  are 
talking  about  flexibility,  if  you  are  con- 
cerned about  flexibility,  if  we  get  a  con- 
stitutional amendment  mandating  a  bal- 
anced budget,  we  really  will  not  have 
much  flexibility;  and  If  we  go  beyond  the 
purview  of  the  tunendment  In  framing  a 
budget  and  authorizing  taxes  and  ex- 
penditures, then  you  are  going  to  see  us 
tied  up  In  court  over  a  lot  of  legislation 


that  will  be  declared  Invalid  by  virtue  of 
incompatabillty  with  the  Constitution. 

That  will  really  wreak  havoc  In  terms 
of  our  ability  to  deal  flexibly  with  prob- 
lems that  confront  us.  I  suggest  that  we 
had  better  attempt  now  to  do  what  is 
necessary  to  achieve  what  people  de- 
mand. I  would  hope  we  would  reject  the 
proposal  of  the  Senator  from  Louisiana 
and  return  to  the  proposal  offered  by  the 
Senator  from  Kansas  and  the  Senator 
from  Colorado. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  still  has  the  floor. 

Mr.  DOLE.  Mr.  President,  I  would  like 
to  Indicate  to  the  distinguished  Senator 
from  Louisiana  that  we  are  trying  to 
make  a  judgment  as  to  whether  or  not  we 
should  vote  right  away.  We  have  six  ab- 
sentees on  our  side.  In  looking  at  the  last 
vote,  it  could  have  made  a  difference. 
But  I  think  your  side  had  four  absentees, 
and  that  could  have  made  a  difference 
also. 

Mr.  LONG.  Mr.  President,  as  far  as  I 
am  concerned,  if  we  can  determine  how 
the  absentees  would  vote,  I  would  be  per- 
fectly willing  to  agree  to  arrange  to  pair, 
in  the  event  you  have  more  absentees 
than  we  have.  If  someone  could  get  a 
tally  sheet  up  and  give  us  the  compari- 
sons, as  far  as  I  am  concerned,  in  mat- 
ters of  this  sort.  Senator,  you  know  yours 
Is  not  the  only  amendment  to  be  con- 
sidered here. 

Mr.  DOLE.  I  understand. 

Mr.  LONG.  I  have  some  Information 
from  the  Treasury  Department  pointing 
out  that  if  this  matter  drags  on  until 
Friday.  It  will  cost  this  Nation  over  $35 
minion  in  additional  Interest  costs,  be- 
cause that  is  their  estimate  of  what  It  will 
cost  by  virtue  of  having  to  call  off  some  of 
their  debt  offerings  and  to  pack  all  their 
offerings  Into  a  shorter  period  of  time. 

If  the  Senator's  amendment  is  agreed 
to,  there  will  be  other  amendments  of- 
fered, and  in  addition  to  that,  there  will 
have  to  be  a  conference  with  the  House 
of  Representatives,  and  you  cannot  tell 
what  will  happen  when  the  bill  goes 
down  to  the  White  House. 

I  suggest  that  if  the  Senate  is  going 
to  agree  to  the  Dole  amendment,  we 
really  should  not  be  wasting  a  lot  of  time 
on  it.  As  far  as  I  am  concerned,  if  some- 
one can  show  me  that  your  side  has  one 
more  absentee  than  my  side  has.  I  will 
pair  with  the  absentee,  provided  that  is 
mutual. 

Mr.  DOLE.  I  thank  the  Senator.  I  am 
ready  to  yield  the  floor.  I  understand 
Senator  Moynihan  would  like  the  floor 
In  his  own  right. 

I  would  suggest  that  we  carefully  con- 
sider what  the  Senator  from  Louisiana 
suggests  to  see  how  it  breaks  down.  Cer- 
tainly there  will  not  be  any  effort,  so  far 
as  I  know,  to  table  the  pending  amend- 
ment. We  will  give  you  an  up-and-down 
vote,  or  an  up-and-up  vote. 

Mr.  LONG.  Senator,  I  am  not  asking 
for  any  favors.  Do  whatever  you  want  to. 

Mr.  DOLE.  If  we  can  defeat  the  wa- 
tered-down balanced-budget  approach, 
we  can  get  back  to  the  real  balanced- 
budget  approach.  If  we  address  the  prob- 
lem now  that  the  distinguished  Sena- 
tors from  Colorado  and  New  Mexico  so 
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well  articulated,  we  might  avoid  a  num- 
ber of  arguments  later  on  this  year.  I 
certainly  understand  the  need  to  pass 
the  increase  in  the  deficit  celling.  I  think 
April  3  Is  the  outside  date  by  which  an 
extension  must  be  provided.  That  would 
fall  in  the  next  week. 

Mr.  LONG.  The  information  I  have  Is 
that  the  Treasury  estimate  is  that  If 
passage  of  the  debt  ceiling  bill  is  delayed 
until  the  end  of  the  week,  Instead  of 
voting  on  it  tomorrow,  that  would  in- 
crease the  interest  cost  by  at  least  $35 
million,  and  possibly  more. 

So  time  is  beginning  to  become  im- 
portant in  this  matter,  and  it  is  im- 
portant that  we  try  to  pass  this  bill  no 
later  than  tomorrow,  if  we  can.  Of 
course,  we  cannot  pass  It  tonight,  I  im- 
derstand  that,  but  time  is  running  out 
on  us  from  the  point  of  view  that  It  costs 
money  to  delay  this  bill  any  longer. 

Apparently  it  does  not  become  crucial 
until  tomorrow,  but  if  we  do  not  pass  it 
tomorrow  and  it  drags  on  past  then, 
there  will  be  concern. 

Mr.  DOLE.  According  to  the  Informa- 
tion the  Senator  from  Kansas  has,  on 
March  27  the  regular  monthly  auction 
of  52-week  bills  will  have  to  be  postponed 
because  delivery  cannot  be  assured  by 
April  3.  Three  bllUon  dollars  of  the  bills 
would  be  affected,  but  there  would  be  no 
loss  of  income  until  April  3.  However  on 
April  3,  the  U.S.  Government  will  run 
out  of  cash.  On  this  date  the  Govern- 
ment can  no  longer  meet  its  obligations. 
In  any  event,  I  know  we  have  a  prob- 
lem. 

Mr.  ARMSTRONG.  Will  the  Senator 
yield? 
Mr.  DOLE.  I  yield. 

Mr.  ARMSTRONG.  It  seems  to  me 
there  is  a  little  uncertainty  on  the  part 
of  the  Treasury,  which  would  be  an  im- 
fortunate thing.  When  I  came  into  the 
other  body  a  few  years  ago,  it  was  the 
custom  to  pass  the  debt  extensions  as  a 
routine  matter.  Nobody  gave  them  any 
thought.  I  have  noted  that  in  the  last 
nine  times  the  debt  has  been  extended 
by  this  body,  on  four  of  the  occasions 
there  has  not  been  a  rollcall  vote.  It  has 
been  taken  In  a  casual  manner. 

I  would  suggest  to  the  Senator  from 
Louisiana  that  the  greater  cost  Is  not  the 
cost  of  interest  that  may  be  entailed  In 
a  day  or  two  of  delay,  but  the  greater 
cost  will  be  if  we  fall  to  scare  the  day- 
lights out  of  them  down  there  so  that 
there  is  some  responsiveness  to  the  con- 
cerns we  are  expressing  about  ultimately 
solving  this  problem  and  acting  with  per- 
manent and  substantial  reform.  I  thank 
my  colleague. 

Mr.  DOLE,  I  yield  to  the  Senator  from 
Iowa. 

Mr.  JEPSEN.  What  is  the  legal  status 
of  the  mandate  or  law  by  1981  that  was 
referred  to  here  earlier?  Is  that  legal? 
Do  we  have  something  that  Is  legal?  Are 
we  required  to  have  a  balanced  budget 
for  1981?  It  was  passed  in  the  last  ses- 
sion. 

Mr.  DOLE.  We  have  an  amendment 
offered  by  Senator  Byrd  which  became 
Public  Law  9&-435,  on  October  10,  1978. 
The  Byrd  amendment  says  beginning 
with  the  fiscal  year  1981  the  total  Federal 
outlays  of  the  Federal  Government  shall 
not  exceed  its  receipts. 


Mr.  JEE>SEN.  Is  that  in  existence?  Is 
it  legal?  Are  we  boimd  by  it? 

Mr.  DOLE.  It  is  the  view  of  the  Senator 
frcHn  Kansas  that  by  passing  the  Dole- 
Armstrong  amendment  we  would  effec- 
tively implement  the  Byrd  amendment. 
The  Byrd  amendment  states  a  goal.  We 
believe  we  have  the  language,  the  vehicle, 
by  which  we  could  implement  the  Byrd 
amendment,  so  that  we  could  actually 
have  a  balanced  budget  by  fiscal  1981. 

Mr.  JEPSEN.  One  last  question:  I  still 
do  not  quite  understand  what  the  legal 
status  is.  That  Byrd  amendment,  is  that 
for  real.  Is  it  for  eye  wash,  or  what  is  it? 
Mr.  DOLE.  The  Byrd  amendment  is 
for  real.  Nevertheless,  it  was  our  feeling 
that  by   adopting  the  Dole-Armstrong 
amendment  we  can  effectively  implement 
both  the  Byrd  amendment  and  the  ad- 
ministration's projection  In  fiscal  year 
1981.  The  administration  Is  now  pro- 
jecting a  $300  million  surplus.  Also,  the 
Dole-Armstrong   amendment  would  go 
one  additional  step,  as  the  distinguished 
chairman  pointed  out,  by  tying  balanced 
budget  compliance  to  the  debt  ceiling. 
So  while  the  Byrd  amendment  Is  mean- 
ingful, we  would  supplement  it  with  the 
Armstrong-Dole  amendment. 
Mr.  President,  I  yield  the  floor. 
Several  Senators  addressed  the  Chair. 
The     PRESIDING     OFFICER      (Mr. 
Bradley).  The  Senator  from  Mississippi. 
Mr.  STENNIS.  Mr.  President,  I  wanted 
to  ask  the  Senator  from  Indiana  a  ques- 
tion about  his  pending  amendment.  Any 
amendment  which  the  Senator  from  Lou- 
isiana proposes  is  serious,  Mr.  President. 
As  I  Interpret  his  amendment  now,  he 
would  be  requiring  the  filing  of  a  budget 
by  the  Budget  Committee  which  could 
be  3  consecutive  years  at  one  time. 

My  real  question  Is :  What  are  we  going 
to  do  on  the  Armed  Services  Committee? 
We  work  all  year.  That  Is  a  large  budget, 
as  the  Senator  knows,  which  Is  kicked 
back  and  forth.  It  Is  gone  through  very 
carefully  here  on  the  floor.  In  conference, 
and  in  the  White  House.  But  as  I  read 
this  amendment,  should  it  become  law, 
the  Budget  Committee  could  file  a  budget 
here  for  the  armed  services,  for  the  De- 
partment of  Defense,  at  least,  or  all  of 
the  services,  for  3  consecutive  years.  They 
could  do  it.  In  that  way,  the  Armed 
Services  Committee  would  not  have  a 
part  or  a  participating  part  even  in  the 
formulation  of  that  budget. 

It  seems  to  me  like  that  cuts  right 
across  the  purposes  of  the  Senate  in 
having  committees  on  money  matters 
and  on  authorization  matters  for  these 
large  departments  of  the  Government. 
What  Is  the  Senator's  explanation? 

Mr.  LONG.  As  the  Senator  knows,  we 
are  debating  fiscal  year  1980  right  now. 
When  the  Budget  Committee  reports,  it 
is  contended  by  the  chairman  of  the 
Budget  Committee,  and  I  believe  he  is 
correct  in  this,  that  if  we  are  going  to 
insist  on  a  balanced  budget  in  1981  we 
ought  to  start  moving  to  balance  it  in 
1980. 

For  example,  let  us  assume  that  we  are 
going  to  build  a  nuclear  aircraft  car- 
rier. If  we  cannot  afford  to  continue  con- 
struction in  fiscal  1981,  we  should  not 
start  it  in  fiscal  1980  and  stop  it  the  year 
after.  If  we  are  going  to  move  to  a  bal- 
anced budget  in  1981.  the  decision  In 


1980  should  reflect  the  fact  that  we  are 
going  to  have  a  balanced  budget  in 
1981,  and  in  the  areas  In  which  there 
will  be  cuts,  we  ought  to  start  making  a 
decision  which  would  be  consistent  with 
that. 

That  being  the  case,  when  the  Budget 
Conunlttee  comes  out  with  the  first  reso- 
lution on  April  15.  under  the  resolution 
it  would  tailor  its  decision  for  1980  to 
be  what  we  would  anticipate  if  we  are 
going  to  have  a  balanced  budget  in  1981. 
That  being  the  case,  we  would  Indicate 
what  decisions  would  be  expected  to  be 
made  in  fiscal  1980  in  order  to  have  a 
balanced  budget  in  1981. 

Of  course,  we  are  not  bound  by  that 
until  we  vote  in  April  1980  on  the  first 
resolution  for  1981.  Even  then  we  are  not 
bound.  But  as  the  Senator  knows,  the 
committees  will  then  start  tailoring  their 
activity  to  conform  with  that  first  budg- 
et resolution. 

Presumably,  by  the  time  we  get  around 
to  the  second  budget  resolution  in  1981, 
we  would  then  be  voting  a  balanced 
budget  because  the  decisions  that  we 
would  be  making  before  then  would  be 
those  that  would  lead  to  a  balanced 
budget  on  the  second  resolution. 

Of  course,  then,  if  we  wanted  to  have 
a  balanced  budget  in  Uie  third  year,  by 
knowing  what  we  are  going  to  have  in 
the  1981  we  would  then  project  what  we 
think  that  would  be.  But  we  would  not  be 
bound  on  it.  We  would  simply  see  how 
they  would  think  the  budget  could  be 
balanced. 

Mr.  STENNIS.  Mr.  President,  I  agree. 
There  are  some  illustrations  which  the 
Senator  has  given  that  would  be  applic- 
able because,  as  he  says,  the  1981  budg- 
et will  certainly  be  influenced  by  the 
1980  budget.  But  the  main  Import  of  the 
Senator's  amendment  as  to  the  Armed 
Services  Committee — and  I  have  no 
grievance  with  the  Budget  Committee;  I 
have  supported  them — just  transfers 
over  the  making  of  the  military  budget 
for  these  fiscal  years  to  the  Budget  Com- 
mittee of  the  Congress.  That  was  one  of 
the  avowed  purposes  that  we  were  not 
going  to  do  when  we  adopted  the  concept 
of  a  legislative  budget.  It  would  still  be 
primarily  the  situation  of  the  legislative 
committees  of  the  Senate  passing  on 
the  White  House  budget  as  to  authoriza- 
tions and,  therefore,  control  of  the  ap- 
propriations. This  goes  across  the  board. 
Let  me  remind  the  Senator,  this  re- 
lates to  manpower  and  relates  to  all 
kinds  of  hardware.  As  the  Senator  wUl 
remember,  he  was  at  one  time  a  member 
of  the  Armed  Services  Committee.  It  has 
ships,  guns,  tanks,  missiles,  everything, 
and  It  also  relates  to  research  and  de- 
velopment that  has  now  reached  some 
$15  billion. 

Mr.  LONG.  Might  I  Just  ask  the  chair- 
man of  the  Committee  on  Armed  Serv- 
ices if  he  will  not  agree  with  me  that  if 
we  are  going  to  balance  the  budget,  and 
if  we  want  to  assume,  as  some  would  as- 
sume, that  that  may  require  us  to  make 
some  reductions  in  our  military  spend- 
ing, assimiing  we  were  going  to  do  that, 
would  it  not  make  sense  that  we  would 
start  setting  the  pattern  In  1980  for 
what  the  situation  would  necessarily 
have  to  be  In  1981? 
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I  ask  the  Senator  please  to  understand 
that  I,  personally,  would  be  reluctant, 
no  matter  how  It  Is  done,  to  vote  for  a 
major  reduction  In  military  spending. 
I  was  sitting  beside  Mr.  Howard  Jarvis 
the  other  night,  and  this  matter  came  up 
about  military  spending.  His  view  was 
that  we  do  not  decide  how  much  mili- 
tary spending  we  are  going  to  do. 
the  Russians  do  that.  When  they  decide 
what  their  military  budget  Is  going  to  be. 
they  pretty  well  dictate  what  we  are 
going  to  <k>. 

I  believe  that,  whatever  it  takes  to 
keep  this  country  secure,  we  ought  to 
provide  it. 

Mr.  8TENNI8.  We  have  given  some 
coDsideratlon  now,  and  I  am  sure  we  do 
on  the  floor — In  passing  the  1980  mili- 
tary budget,  some  thought  was  given  to 
the  1981  budget.  As  the  Senator  said, 
some  consideration  was  given  to  a  new 
family  of  planes.  If  we  are  going  to  start 
these,  we  shall  need  50  in  the  first  year 
and  100  in  the  next  year. 

But  the  Senator's  amendment,  with 
great  deference  to  him  as  the  author, 
and  he  is  always  to  be  taken  seriously,  es- 
pecially in  these  matters,  puts  the  ini- 
tiative on  the  Budget  Committee  of  going 
on  and  making  up,  even  2  years  In  ad- 
vance, a  budget  that  has  the  dignity  of 
being  a  budget  from  one  of  our  commit- 
tees on  the  Senate  floor  and  then.  2 
years  Uter,  we  would  be  called  cm  to  see 
what  we  could  do  as  an  arm  of  the  Sen- 
ate to  pass  on  the  same  budget. 

I  favor  the  idea  of  trying  to  get  at  this 
balanced  budget,  in  time — not  abruptly. 
I  think  the  Senator's  amendment  would 
require  a  great  deal  more  work  on  it. 
suppositions  and  analyses  and  so  on.  be- 
fore it  could  be  passed. 

Mr.  LONG.  Mr.  President,  then  there 
would  be  some  Senators  who  would  feel 
that  you  should  balance  the  budget  in 
1982.  but  not  in  1981. 

Mr.  8TENNIS.  Yes. 

Mr.  LONQ.  So,  if  they  have  before 
them — In  other  words,  there  are  some 
who  feel  that  1982  Is  the  year  we  ought 
to  balance  It.  I  believe  the  President  has 
indicated  that,  while  he  campaigned  for 
a  balanced  budget  in  1981,  he  has  de- 
veloped doubts  about  the  matter  and 
feels  that  1982  would  be  the  appropriate 
year  to  have  a  balanced  budget.  That  is 
a  possibility. 

There  are  two  choices  that  we  face,  as 
I  see  it.  We  face  this  situation :  Assum- 
ing we  make  a  mistake — Just  assuming 
we  make  a  mistake — how  many  votes 
should  It  take  to  correct  it?  Should  it 
be  a  majority,  or  should  it  be  a  two- 
thirds  majority  if  we  prove  to  be  in 
error? 

Frankly,  in  my  Judgment,  if  we  make 
a  mistake.  I  would  feel  a  lot  better 
thiniring  that  we  could  correct  our  mis- 
take by  a  majority  vote  when  we  see  we 
make  a  mistake,  rather  than  saying,  no, 
we  commit  ourselves  and  if  we  are  in 
error,  it  will  take  a  two-thirds  majority 
on  both  sides  of  the  Capitol  to  correct 
that.  That.  I  suppose,  is  the  dilTerence 
between  my  position  and  Senator  Dole's 
posltioo. 

Mr.  8TENNIS.  I  do  not  mean  to  hold 
the  floor.  Mr.  President,  because  others 


wish  to  speak,  but  I  pointed  out  the 
Armed  Services  Committee  because  I  am 
more  familiar  with  It  and  know  what  a 
vast  Job  It  Is.  We  work  on  it  all  the  year. 
But  here  Is  HEW  and  here  are  all  these 
other  departments  that  the  Senator's 
amendment  would  affect.  It  would  have 
the  Budget  Committee  coming  In  here 
with  a  proposed  budget  for  each  of  those 
departments  1  year  in  advance  and  2 
years  in  advance,  also.  It  seems  to  me 
there  is  confusion  compounded.  To  gov- 
ernment as  a  whole  and  to  one  depart- 
ment, as  to  the  Armed  Services  Com- 
mittee. It  is  a  kind  of  notice  to  our  pos- 
sible adversaries  of  things  to  come.  They 
are  the  ones  that  would  beneflt  more 
than  anyone  else. 

I  have  to  say  that,  under  the  present 
situation.  I  would  have  to  vote  against 
the  Senator's  amendment:  on  those 
grounds,  not  any  other. 

Mr.  LONG.  But,  Mr.  President,  may  I 
submit  to  the  Senator  that  on  this  next 
vote,  that  is  not  what  he  Is  voting  on.  On 
this  next  vote,  what  he  Is  voting  on  is 
whether  we  are  going  to  lock  ourselves 
Into  a  decision  that,  if  we  And  It  to  be 
wrong,  can  only  be  changed  by  a  two- 
thirds  majority  vote  in  both  Houses. 
That,  I  submit,  is  a  mistake  that  we 
should  not  make. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  President.  I  yield  the  floor. 

Mr.  PACKWOOD  and  Mr  BAKER  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  shall  not 
take  but  a  moment.  I  only  want  to  say, 
while  the  distinguished  chairman  is  here, 
that  I  have  no  desire  to  unduly  shorten 
the  debate:  indeed.  I  am  willing  to  stay  as 
long  as  necessary.  But  I  thought  I  should 
advise  the  distinguished  chairman  of  the 
Committee  on  Finance  that  I  have  a  re- 
quest on  this  side  to  make  a  motion  to 
table  the  amendment.  So.  notwithstand- 
ing the  statement  made  by  the  distin- 
guished Senator  from  Kansas  that  he 
is  willing  to  have  an  up  or  down  vote,  I 
advise  the  Senator  from  Louisiana  that 
it  is  my  intention,  at  the  appropriate 
time,  to  make  a  motion  to  table. 

Mr.  PACKWOOD.  Mr.  President,  I  am 
a  cosponsor  of  the  amendment  with  Sen- 
ator Long  and  others.  I  think  It  is  a 
solid,  substantial,  procedural  step  In  the 
right  direction.  When  his  amendment  is 
voted  on,  whether  it  is  voted  up  or  down, 
I  shall  offer  my  amendment  and  I  shall 
be  willing  to  accept,  if  we  can  work  out 
an  agreement,  a  one-half  hour  time  limit 
on  it.  which  wUl  fortify  that  step.  That  is 
simply  that  we  shall  require  the  Presi- 
dent and  the  Congressional  Budget  Com- 
mittees to  give  us  alternative  budgets  so 
we  wUl  know  what  has  to  be  cut  if  we 
have  to  balance  it:  Is  it  going  to  be  $10 
billion  in  defense:  $5  billion  in  social 
security,  or  health,  or  education,  or 
what?  Knowing  that,  we  may  choose  to 
have  a  balanced  budget  or  not  choose  to 
have  a  balanced  budget. 

It  is  a  step  forward,  because  never  in 
Congress,  while  we  have  had  deficit 
budgets,  have  we  had  alternatives,  know- 
ing where  the  President  would  cut,  know- 
ing where  we  would  cut  If  we  were  mov- 
ing toward  a  balance. 


I  might  further  say  that  if  we  would 
hurry  the  procedure — and  again,  I  say  I 
would  be  will  to  accept  a  half -hour  time 
limit  on  my  amendment — the  amend- 
ment of  the  Senator  from  Louisiana, 
myself,  and  others  can  be  voted  up  or 
down,  mj-  amendment  can  be  voted  up 
or  down,  and  we  would  be  back  to  the 
bill,  still  open  for  amendments  of  the 
Senator  from  Kansas  or  Colorado  or 
elsewhere. 

Some  of  those  amendments  I  may  sup- 
port. Simply  because  we  vote  for  or 
against  the  amendment  of  the  Senator 
from  Louisiana  does  not  preclude  us, 
this  evening  or,  at  the  latest,  tomorrow, 
from  considering — and  we  have  had  sub- 
stantial debate — and  adopting  or  de- 
feating other,  more  restrictive,  tighter 
amendments,  amendments  that  would 
compel  bsdanced  budgets.  Simply  be- 
cause we  vote  for  or  against  the  amend- 
ment of  the  Senator  from  Louisiana  does 
not  mean  we  preclude  our  options  on 
other  amendments. 

ORDEB   TO   RECESS   TODAY   UNTIL     TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  12  o'clock  noon 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  I 
may  retain  the  floor.  I  want  to  put  in 
a  quorum  call  first. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  reiterate, 
I  have  no  desire  to  imduly  shorten  debate 
on  this  amendment. 

I  do  not  want  to  cut  anybody  off.  but 
If  there  is  no  further  debate  on  the 
amendment,  I  am  prepared  at  this  time 
to  make  a  tabling  motion. 

Mr.  ROBERT  C.  BYRD.  Go  ahead. 

Mr.  BAKER.  Mr.  President,  I  see  no 
one  seeking  recognition  or  asking  me  to 
yield.  Therefore,  I  move  to  table  un- 
prlnted  amendment  No.  52  by  the  dis- 
tinguished Senator  from  Louisiana,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufflcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  rollcall  votes 
today. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  UP  amendment  No.  52 
of    the   Senator   from   Louisiana    <Mr. 
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LONG).  The  yeas  and  nays  have  been 

ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 

the  roU, 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Bidbn)  ,  the 
Senator  from  Missouri  (Mr.  Eagleton), 
and  the  Senator  from  Kentucky  (Mr. 
HuDDLESTON)  are  necessarily  absent. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz), 
the  Senator  from  Kansas  (Mrs.  Kabse- 
BAiTM).  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Illinois  (Mr. 
Percy)  ,  the  Senator  from  South  Dakota 
(Mr.  Pressler)  ,  the  Senator  from  Alaska 
(Mr.  Stevens)  ,  and  the  Senator  from 
Coimectlcut  (Mr.  Weicker)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
(Mr.  Percy)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  who  have 
not  voted  who  wish  to  do  so? 

The  result  was  announced — yeas  36, 
nays  54,  as  follows: 

I  Rollcall  Vote  No.  21  Leg.] 
YEAS— 36 
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Armstrong 

Durenberger 

Roth 

Baker 

Oam 

Schmltt 

Boschwltz 

aoldwater 

Scbwelker 

Byrd. 

Hatch 

Simpson 

Harry  F,  Jr. 

Hatfield 

Stafford 

Chafee 

Hayakawa 

Stennls 

Church 

Helms 

Thurmond 

Cochran 

Humphrey 

Tower 

Cohen 

Jepaen 

Wallop 

Danforth 

Lugar 

Warner 

DeConclnl 

Mathlas 

Young 

Dole 

McClure 

Domenld 

Proxmlre 
KAVS— 84 

BaucuR 

Hart 

Muskle 

Bayh 

Heflin 

Nelson 

Bellmen 

HoOings 

Nunn 

Bentsen 

Inouye 

Packwood 

Boren 

Jackson 

Pell 

Bradley 

Jairlts 

Pryor 

Bumpers 

Johnston 

Randolph 

Burdlck 

Kennedy 

Rlblcoff 

Byrd.  Robert  C 

.  Leahy 

Rlegle 

Cannon 

Levin 

Sar  banes 

ChUes 

Long 

Saaser 

Cranston 

Magnuson 

Stevenson 

Culver 

Matsunaga 

Stewart 

Durkln 

McOovern 

Stone 

Exon 

Melcber 

Talmadge 

Ford 

Metzenbaum 

Tsongas 

Olenn 

Morgan 

WUllams 

Gravel 

Moynlhan 

Zorlnsky 

NOT  VOTING — 10 

Btden 

Kaasebaum 

Stevens 

Bagleton 

Laxalt 

Weicker 

Heinz 

Percy 

Huddleston 

Pressler 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  52  was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  to  lay  the  amendment  on  the 
table  was  rejected. 

Mr.  LEAHY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY  and  Mr.  PACTKWOOD  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
endorse  the  approach  to  balancing  the 
budget  offered  by  Senator  Long. 

It  is  my  firm  belief  that  this  amend- 
ment— the  product  of  many  hours  of 
careful  smd  difficult  deliberations  and 


comprcnnlses — represents  an  approach 
to  balancing  the  budget  which  is  well 
reasoned  and  responsible,  and  at  the 
same  time  ambitious,  both  In  its  scope 
and  in  its  Implementation  schedule. 

There  is  not  a  person  in  the  Senate, 
nor  In  the  country  for  that  matter,  who 
would  not  like  to  see  a  balanced  budget — 
and  if  it  could  be  accomplished  today 
or  tomorrow,  so  much  the  better. 

Last  week's  news  of  the  February  In- 
crease In  the  Consumer  Price  Index  of 
1.2  percent — the  largest  monthly  CPI 
increase  in  some  AV2  years — dramati- 
cally xmderscores  the  need  for  this  Con- 
gress to  adopt  responsible  fiscal  attitudes 
and  policies. 

But  balancing  the  budget  is  not  a  ma- 
gician's trick,  it  Is  not  done  with  smoke 
and  mirrors.  It  takes  hard  work,  careful 
planning,  and  tough  decisions. 

I  have  in  the  past  refused  to  associate 
myself  with  the  balance  the  budget 
"gadgets,"  and  other  forms  of  economic 
trickery  which  have  been  advanced  as 
"responsible"  approaches  to  budget  bal- 
ancing. I  have  refused  to  associate  myself 
with  these  politically  popular  and  ex- 
pedient approaches  because  in  all  sin- 
cerity, I  do  not  believe  that  fiscal  re- 
straint can  be  imposed  by  artificial  and 
arbitrary  spending  ceilings. 

The  amendment  offered  by  Senator 
Long,  however.  Is  one  which  I  can  sup- 
port enthusiastically  and  wholeheart- 
edly, and  one  which  I  am  pleased  to  co- 
sponsor. 

By  requiring  that  the  Budget  Commit- 
tees prepare  two  separate  3 -year  budgets 
by  April  15  of  this  year — one  which  would 
be  in  balance  in  1981,  and  another  that 
would  be  in  balance  in  1982 — and  by  also 
requiring  that  they  prepare  detailed  de- 
scriptions of  the  effects  of  those  budgets 
on  the  economy — on  revenues,  spending, 
employment,  inflation,  and  national  se- 
curity— this  amendment  provides  an  ap- 
proach to  balancing  the  budget  which  is 
based  on  responsible  and  concrete  multi- 
year  planning  and  action. 

All  too  often  I  receive  letters  from 
constituents  that  start  off  by  tisking  me 
to  support  a  balanced  budget,  and  con- 
clude with  a  request  for  my  support  of  a 
particular  program  or  expenditure. 

We  cannot  have  it  both  ways.  If  we 
want  a  balanced  budget,  we  must  be  pre- 
pared to  accept  the  consequences.  If  this 
amendment  passes,  Senators  and  the 
American  pepole  will  be  able  to  see  the 
direct  consequences — both  in  terms  of 
specific  program  cuts  and  levels  of  em- 
ployment and  infiation — of  balancing 
the  budget  in  1981  or  1982. 

Decisions  on  what  to  cut,  and  in  what 
amoimts,  can  be  made  with  full  knowl- 
edge of  both  the  alternatives  and  con- 
sequences, and  with  active  and  well-in- 
formed constituent  participation  in  the 
budget  cutting  process. 

I  have  praised  this  amendment,  be- 
cause it  will  improve  our  understanding 
of  the  consequences  of  balancing  the 
budget.  We  already  know  the  grave  and 
unacceptable  consequences  of  failing  to 
control  budget  deficits. 

This  approach  means  a  lot  of  work 
and  it  means  a  lot  of  difficult  and  often 
unpopular  decisions.  As  a  member  of  the 
Appropriations   Committee   I   am   pre- 


pared to  accept  the  additional  work,  to 
assume  the  additional  responsibility,  and 
to  live  with  the  eventual  consequences. 

I  see  no  better  and  no  easier  way  to 
reduce  spending  levels  in  a  responsible 
and  equitable  way. 

Mr.  PACKWOOD.  Mr.  President.  I 
have  an  amendment,  112.  at  the  desk 
which  I  am  going  to  withdraw  and  send 
up  a  slight  change,  but  I  would  be  will- 
ing to  agree  to  a  time  limit  on  it  if  the 
majority  leader  would  agree  to  it.  I  can- 
not bring  It  up  until  Senator  Long's 
amendment  is  disposed  of. 

Let  me  repeat.  I  have  an  amendment 
which  I  will  caU  up  after  Senator  Long's 
amendment  is  disposed  of  which,  in  es- 
sence, requires  the  President  to  do  the 
same  thing  that  Senator  Long's  amend- 
ment requires  the  congressional  Budget 
Committees  to  do. 

I  would  be  willing  to  accept  a  time 
limit  of  10  minutes  on  a  side.  It  is  not  a 
complex  amendment,  and  I  would  be  will- 
ing to  agree  to  a  time  limit.  We  cannot 
vote  on  it  tonight,  but  I  would  wish  it  to 
be  the  pending  business  when  Senator 
Long  finishes  his  amendment. 

Mr.  LONG.  Mr.  President,  so  far  as 
this  Senator  is  concerned,  it  is  all  right 
with  me  to  have  a  limitation  of  10  min- 
utes on  each  side.  But  I  expect  to  vote 
for  the  amendment.  I  do  not  think  it  will 
be  unanimous.  TTiere  will  be  some  peoi^e 
who  will  be  opposed  to  it.  For  example, 
it  may  very  well  be  that  the  chairman 
of  the  Budget  Committee  (Mr.  Mxtskie) 
might  be  opposed  to  it,  and  I  do  not  see 
him  here,  so  I  think  maybe  it  would  be 
best  to  wait  until  Mr.  Muskie  or  some- 
one who  is  familiar  with  his  position  is 
here,  because  I  personally  favor  the 
amendment.  I  am  on  the  same  side  as 
the  Senator,  so  if  someone  who  is  opposed 
to  the  amendment  should  be  available  to 
let  us  know  if  he  thinks  they  would  have 
adequate  time 

Mr.  DeCONCINI.  Mr.  President,  point 
of  order. 

Mr.  PACKWOOD.  Mr.  President.  I  have 
the  floor. 

Mr.  DeCONCINI.  Point  of  order. 

The  PRESIDING  OFFICER.  The  Sena- 
tor will  state  his  point  of  order. 

Mr.  DeCONCINI.  Mr.  President,  par- 
liamentary inquiry.    

The  PRESIDING  OFFICER.  The  Sena- 
tor wUl  state  it. 

Mr.  DeCONCINI.  The  pending  business 
right  now  is  the  Dole  amendment  as  per- 
fected by  the  Long  amendment:  is  that 
correct?  

The  PRESIDING  OFFICER.  TTie  Long 
amendment  has  not  been  acted  upon. 

Mr.  DeCONCINI.  What  is  the  pending 
business?  _ 

The  PRESIDING  OFFICER.  The  pend- 
ing question  is  on  the  amendment  of  the 
Senator  from  Louisiana  to  the  amend- 
ment of  the  Senator  from  Colorado. 

Mr.  DeCONCINI.  Which  is  the  perfect- 
ing amendment  to  the  Dole  amendment 
111?  

The  PRESIDING  OFFICER.  Of  the 
Senators  from  Colorado  and  Kansas,  that 

is  correct.  .     ,   .^     « 

When  that  is  disposed  of.  the  Sena- 
tor's amendment  wUl  be  the  pending  or- 
der of  business. 
Mr.  DeCONCINI.  "Hiat  is  113? 
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The  PRESIDINO  OFFICER.  That  Is 
correct. 
Mr.  OaCONCINI.  I  thank  the  Senator. 
Mr.  PACKWOOD.  Mr.  President,  do  I 
•till  have  the  floor? 
The  PRESIDINO  OFFICER.  Yee. 
Mr.  PACKWOOD.  I  yield  to  the  Sena- 
tor from  Mliwlmlppl. 

Mr.  8TENNIS.  Is  the  unanimous-con- 
sent request  pending? 

Mr.  PACKWOOD.  No.  there  was  objec- 
tion.     

Mr.  STENNIS.  I  was  going  to  Inquire 
the  same  thing.  What  is  the  pending 
matter?  As  I  understood.  I  had  not  heard 
what  happened  to  the  motion  to  table 
the  Long  amendment. 
Mr.  LONO.  That  was  not  tabled. 
Mr.  STENNIS.  So  that  matter  is  pend- 
ing as  before,  the  same  Long  amend- 
ment? 

BCr.  LONG.  Yee. 

Mr.  PACKWOOD.  Mr.  President,  can  I 
make  this  request  then,  because  the 
amendment  I  have  is  directly  akin  to  the 
amendment  of  the  Senator  from  Louisi- 
ana? I  ask  unanimous  consent  that  when 
his  amendment  is  disposed  of  that  mine 
be  taken  up  next.  If.  at  that  time,  agree- 
ment is  reached.  I  would  renew  my  re- 
quest for  a  time  agreement. 
Mr.  DbCONCINI.  Objection. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
does  any  Senator  seek  recognition  on  the 
pending  business  at  this  point? 

Mr.  MOYNIHAN.  I  would  Uke  to  be 
recognized. 

Mr.   ROBERT  C.  BYRD.   I  yield  the 
floor. 
Mr.  MOYNIHAN.  I  thank  the  Chair. 
Mr.  President,  I  rise  for  a  very  simple 
point  which  I  would  like  to  be  made  a 
part  of  the  record  of  this  debate. 

The  distinguished  Senator  from  Colo- 
rado, who  is  a  cosponsor  of  the  amend- 
ment we  dealt  with  earlier,  Is  not  on  the 
floor,  but  I  know  he  would  not  object  to 
my  simply  putting  into  the  Record  a 
statement  of  the  actual  balance  of  ex- 
penditures in  the  public  sector  In  the 
most  recent  fiscal  year  for  which  we  have 
records. 

The  problem  of  Inflation  is  a  formi- 
dable one  and,  at  this  point,  it  Is  beyond 
the  clear  understanding  of  the  economics 
we  have  available  to  us.  But  If  there  is 
one  thing  we  can  be  clear  about.  It  Is  that 
It  Involves  a  much  more  complex  set  of 
phenomena  than  simply  the  deficit  or 
surplus  of  the  Federal  budget. 

At  the  very  least  If  you  are  talking 
about  the  public  sector,  you  have  to  com- 
bine the  State  and  local  public  sectors 
with  the  Federal  public  sector. 

In  1978  the  Federal  deficit  was  $29  4 
billion.  On  the  other  hand.  In  that  year 
State  and  local  governments  had  a  sur- 
plus of  $27.8  billion,  so  that  the  net  deficit 
of  the  public  sector  was  $1.6  bilUon.  That 
is  a  deficit,  but  of  a  relatively  insignifi- 
cant nimiber,  given  the  imprecision  of 
the  GNP  itself. 

A  second  point  I  would  like  to  make 
just  for  the  record,  and  again  my  revered 
friend  from  Arizona  is  not  here,  but  he 
apoke  in  less  than  panegyrical  terms 
about  the  ONP  and  its  role  in  the  world 
I  would  like  to  point  out  that  the  eco- 


nomic historians  who  have  studied  the 
Second  World  War  have  come  to  the  con- 
clusion that,  as  a  matter  of  fact,  one  of 
the  most  Important  differences,  an  im- 
portant element  In  the  outcome,  was  that 
the  British  had  acquired  the  concept  of  a 
ONP  from  Simon  Kuznets.  They  knew 
how  much  their  economy  had  and  they 
used  it  right  up  to  the  edge,  whereas  the 
all-efflclent  and  all-knowing  goverrunent 
of  Nazi  Germany,  having  had  no  such 
experience.  In  fact  let  a  very  great  deal 
of  available  resources  go  unused  right  to 
the  end  of  the  Second  World  War,  be- 
cause  they  did  not  know  their  true  eco- 
nomic strength. 

When  the  American  and  allied  troops 
arrived  in  Germany  they  frequently 
found  the  Germans  looking  marvelously 
prosperous.  They  assumed  It  was  because 
they  had  plundered  the  other  nations. 
Well,  they  did  their  best.  But  basically 
the  Government  did  not  know  they  were 
that  prosperous,  which  might  have  made 
a  difference  in  the  outcome. 

Do  not  underestimate  the  role  of  econ- 
omists. I  tharik  the  Chair. 

The  PRESIDING  OFFICER.  Does  any 
other  Senator  seek  recognition  to  speak 
on  the  bUl? 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  all 
Senators  have  finished  with  their  debate 
on  the  pending  matter  there  be  a  period 
for  the  transaction  of  routine  morning 
business  of  not  to  exceed  30  minutes,  and 
that  Senators  be  permitted  to  speak 
thereon  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES   FROM  THE   PRESIDENT 
RECEIVED  DURING  THE  RECESS 

Under  authority  of  the  order  of  the 
Senate  of  March  22,  1979.  the  Secretary 
of  the  Senate,  on  March  23.  1979,  re- 
ceived messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations,  which  were  referred  to  the 
appropriate  committees. 

I  The  nominations  received  on  March 
23.  1979,  are  printed  at  the  end  of  the 
Senate  proceedings  i 


PROPOSED  RAILROAD  DEREGULA- 
TION ACT  OF  1979— MESSAGE 
PROM  THE  PRESIDENT  RECEIVED 
DURING  THE  RECESS— PM  44 

Under  authority  of  the  order  of  the 
Senate  of  March  22.  1979.  the  Secretary 
of  the  Senate,  on  March  23.  1979.  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  together 
with  accompanying  papers,  which  was 
referred  to  the  Committee  on  Commerce, 
Science,  and  Transportation 

To  the  Congress  of  the  United  States: 
Today  I  am  submitting  my  proposals 
to  deregulate  the  nation's  freight  rail 
industry.  This  legislation  is  part  of  a 
continuing  effort  to  promote  more  com- 
petition in  America's  transportation  sys- 
tem, and  to  reduce  the  burden  of  federal 
regulation  on  the  nations  economy.  It 


follows  last  year's  successful  laws  de- 
regulating air  freight  and  passenger 
service.  Later  this  spring  I  will  submit 
proposals  addressing  motor  carriers  and 
intercity  passenger  buses. 

The  private  freight  railroads  are  the 
backbone  of  our  industrial  and  agricul- 
tural production.  But  today  the  private 
freight  railroad  industry  faces  a  crisis, 
which  could  have  grave  consequences  for 
our  nation's  economy. 

Though  the  railroads  still  carry  more 
than  a  third  of  the  nation's  freight  and 
most  of  its  bulk  commodities  such  as 
coal,  grain,  and  chemicsds,  the  industry 
is  in  a  deep  and  dangerous  decline.  Year 
by  year,  the  percentage  of  freight  car- 
ried by  the  railroads  has  shrunk,  while 
profits  have  fallen  and  costs  have  soared. 

Many  factors  contribute  to  these  prob- 
lems: 

Government  regulation  of  virtually 
every  aspect  of  rail  operations  has  re- 
strained innovative  management  and 
efficient  pricing. 

Increasing  competition  from  unregu- 
lated trucks  and  barges  has  eroded  rail 
markets. 

The  industry  has  been  slow  to  adapt  to 
changing  freight  patterns  and  unable  to 
rationalize  its  system. 

Improvements  in  labor  productivity 
have  not  kept  pace  with  the  rest  of  the 
economy. 

A  recent  study  by  the  Department  of 
Transportation  develops  the  grim  con- 
sequences of  these  trends.  The  study,  A 
Prospectus  for  Changes  in  the  Freight 
Railroad  Industry  shows  that  without 
major  changes  In  structure  and  opera- 
tion, the  railroads  will  be  unable  to  gen- 
erate the  funds  needed  to  sustain  them- 
selves. Within  a  few  years,  this  shortfall 
of  funds  could  become  so  severe  that  it 
will  paralyze  the  private  railroad  system 
and  jeopardize  its  existence. 

The  facts  pointing  to  these  sobering 
conclusions  are  overwhelming.  Railroad 
revenues  have  not  met  railroad  costs, 
and  to  survive  in  a  tightly  regulated  en- 
vironment railroads  have  been  forced  to 
consimie  their  assets.  Deferred  mainte- 
nance on  branch  and  main  lines  now 
totals  $5.4  billion,  while  total  Industry 
profits  for  the  year  ending  September  30, 
1978,  were  only  $50.2  million.  A  sixth  of 
all  track  In  the  nation  can  only  be  served 
at  restricted  speeds,  yet  even  with  these 
restrictions  accidents  due  to  track  de- 
fects have  quadrupled  in  the  past  ten 
years.  The  DOT  Prospectus  estimates 
that  the  capital  needed  to  sustain  the 
freight  rail  system  between  now  and 
1985  win  total  $42.5  billion:  it  estimates 
that  the  Industry  itself  Is  capable  of  gen- 
erating or  borrowing  less  than  $30  bil- 
lion. These  figures  do  not  Include  the 
federally-aided  Conrall  system  In  the 
Northeast  which  Is  losing  $300-400  mil- 
lion per  year.  All  railroads  are  caught  In 
the  squeeze  between  tight  regulation  on 
the  one  hand,  and  increased  competition 
on  the  other.  If  the  situation  Is  not 
changed,  even  some  healthy  railroads  of 
the  South  and  West  will  face  grave  diffi- 
culties within  a  few  years. 

The  solution  to  the  railroads'  dlCQcul- 
tles  Is  not  massive  government  subsidies 
or  new  government  Intervention.  Simply 
to  maintain  the  current  rail  system 
would    require    $2  5    billion    of   Federal 
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funds  each  year  between  now  and  1985 
with  the  totals  likely  to  grow  larger  after 
that.  Investing  such  large  sums  of  tax 
dollars  to  preserve  an  outmoded  system 
would  be  highly  Inflationary  and  ulti- 
mately fruitless. 

Deregulation  presents  the  only  viable 
option  to  either  massive  increases  in  fed- 
eral subsidies  to  the  railroads  or  in- 
creased government  intervention  in  their 
operation — ^both  of  which  are  highly  un- 
desirable. Instead  of  relying  on  huge  fed- 
eral subsidies  we  must  seek  to  create  an 
environment  in  which  the  railrocuis 
themselves  ctm  regain  their  economic 
health  by  aggressively  Improving  their 
operations  and  profltability.  We  must 
eliminate  the  outmoded  rules  that  have 
prevented  railroads  from  managing  their 
operation  efficiently,  responding  to  com- 
petitive opportunities  and  utilizing 
equipment  profitably.  We  must  allow  the 
industry  the  fiexibillty  to  set  rates  at 
levels  that  generate  a  fair  return  on  the 
investment  and  that  attract  traffic  lost  to 
unregulated  modes.  Where  continued 
regulation  of  market  abuse  is  still  nec- 
essary, we  must  Insure  that  ICC  decisions 
are  rendered  promptly,  fairly  and  con- 
sistently. 

The  legislation  that  we  are  proposing 
results  from  a  full  examination  of  the 
existing  regulatory  system  for  railroads. 
The  legislation  would  create  a  far  more 
limited  regulatory  scheme — one  that  re- 
flects the  railroads'  current  competitive 
and  financial  status,  Eind  one  that  pro- 
vides Incentives  for  the  railroads  to  cut 
costs,  improve  service  and  productivity, 
and  price  services  competitively. 

Specifically  these  proposals  would: 

Allow  railroads  to  set  prices  for  their 
services  without  interference  from  the 
government.  To  prevent  sudden  disloca- 
tions, this  rate  freedom  would  be  phased 
in  gradually  over  five  years  with  real  rate 
ceilings  allowed  to  Increase  by  7  percent 
per  year.  At  the  same  time,  infiationary 
general  rate  increases  should  be  grad- 
ually phased  out  in  favor  of  company- 
by-company  pricing  of  services. 

Transfer  jurisdiction  over  rail  mergers 
from  the  ICC  to  the  Justice  Department 
under  standard  antitrust  laws.  There  Is 
no  reason  why  railroads  that  do  not  com- 
pete with  each  other  should  be  treated 
differently  from  other  businesses  seek- 
ing to  merge. 

Set  new  guidelines  for  ICC  approval 
of  rail  abandonments.  These  tests  would 
insure  that  railroads  are  not  forced  to 
continue  to  serve  money  losing  lines,  but 
would  allow  shippers,  States  or  commu- 
nities to  provide  subsidies  to  maintain 
service. 

Clarify  provisions  preventing  discrimi- 
nation among  shipping  communities, 
ports  or  connecting  carriers.  The  new 
rules  would  continue  to  prevent  abuses 
without  tying  railroads  to  rigid  price 
structures. 

Establish  new  rules  to  protect  railway 
employees  who  may  be  affected  by  rail 
mergers  or  abandonments. 

Eliminate  ICC  jurisdiction  over  many 
day-to-day  aspects  of  managing  the  rail 
system. 

The  trarultlon  period  to  the  new  regu- 
latory environment  may  involve  some 
dislocations  and  may  lead  to  t«nporary 
uncertainty  for  some  shippers,  railroads 


and  communities.  To  the  extent  possible 
we  shall  continue  to  use  existing  federal 
programs  enacted  by  previous  Congresses 
to  meet  these  needs  as  they  arise.  In  ad- 
dition, new  federal  resources  will  be 
available  to  compensate,  retrain,  and  re- 
locate workers  who  are  affected  by  the 
restructuring  of  the  system. 

These  regulatory  changes  alone  will 
not  be  enough  to  fully  solve  problems  of 
the  rail  Industry.  Revitalizing  the  rail- 
roads will  take  a  concerted  effort  by 
railroad  management  and  labor,  working 
with  shippers  and  communities.  Only  a 
complete  overhaul  of  the  nation's  rail 
system  leading  to  higher  labor  produc- 
tivity and  more  efficient  use  of  plant  and 
equipment  may  be  able  to  reverse  current 
unfavorable  trends.  The  government  can 
assist  in  that  effort  but  the  most  impor- 
tant contribution  must  be  made  by  the 
industry  itself. 

Without  regulatory  changes,  however, 
it  is  certain  that  the  Industry  will  not  be 
able  to  pull  out  of  its  long  decline.  With- 
out the  changes  I  am  recommending,  we 
will  face  a  catastrophic  series  of  rail 
bankruptcies,  sharply  decUnlng  service 
and  massive  federal  expenditures. 

Unless  we  act  expeditiously  the  unfor- 
tunate pattern  we  have  seen  among  east- 
em  railroads  will  be  repeated  on  a  na- 
tional scale.  Bankruptcies,  followed  by 
huge  federal  bailouts  will  spread  to  the 
Midwest  and  ultimately  throughout  the 
country.  We  can  act  now,  while  there  is 
still  time  to  address  the  crisis  in  an  or- 
derly way;  or  we  can  wait  and  have 
events  dictate  drastic  solutions. 

All  of  us — railroads,  shippers,  com- 
munities, workers  and  the  public — have  a 
vital  interest  in  solving  this  rail  crisis.  I 
am  confident  that  we  can  work  together 
to  solve  it.  I  urge  the  Congress  to  act 
promptly  on  this  important  legislation. 
Jimmy  Carter. 

The  White  House,  March  23, 1979. 


REPORT  ON  THE  STATUS  OF  FED- 
ERAL ADVISORY  COMMITTEES- 
MESSAGE  FROM  THE  PRESIDENT 
RECEIVED  DURING  THE  RECESS— 
PM  45 

Under  authority  of  the  order  of  the 
Senate  of  March  22,  1979,  the  Secretary 
of  the  Senate,  on  March  23,  1979,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  together 
with  an  accompanying  report,  which  was 
referred  to  the  Committee  on  Govern- 
mental Affairs : 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
Section  6(c)  of  'the  Federal  Advisory 
Committee  Act  (Public  Law  92-463).  I 
am  transmitting  the  seventh  annual  re- 
port on  the  status  of  Federal  advisory 
committees. 

This  report  reflects  further  progress 
toward  accomplishing  the  objectives  I  set 
in  1977:  to  assure  that  unnecessary  com- 
mittees are  terminated,  and  new  com- 
mittees are  established  only  when  they 
are  essential  to  meet  the  responsibilities 
of  the  government.  At  the  end  of  1978: 
— The  total  number  of  committees  was 
816,  59  fewer  than  at  the  beginning 
of  the  year;  and 


— Since  the  beginning  of  1977  the  to- 
tal number  of  committees  has  been 
reduced  by  343  (from  1,159) . 

JnacT  Cartbk. 

The  White  House,  March  23,  1979. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Mturks,  one  of  his  secre- 
taries. 


PROPOSED  REGULATORY  REFORM- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  46 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Governmental  Affairs  and  the  Commit- 
tee on  the  Judiciary,  jointly,  by  unani- 
mous consent: 

To  the  Congress  of  the  United  States: 

1  am  today  announcing  a  program  of 
major  reforms  in  the  regulatory  process, 
Including  both  legislative  and  executive 
action.  This  program  will  make  new  reg- 
ulations more  efficient  and  effective;  en- 
sure reviews  of  existing  regulatory  laws 
and  Individual  rules  to  eliminate  or  re- 
vise those  that  are  outmoded;  and  reduce 
the  burden  of  regulation  and  paperwork 
without  jeopardizing  our  progress  toward 
vital  regulatory  goals. 

Since  the  first  Federal  regulatory 
agency  was  established  nearly  a  century 
ago,  regulatory  programs  have  grown 
steadily  in  number,  scope,  and  Impact. 
During  that  time,  however,  little  atten- 
tion has  been  paid  to  the  management  of 
the  regulatory  process.  There  was  little 
effort  to  re-examine  rules  which  no 
longer  served  the  public  or  to  ensure  that 
needed  programs  are  run  on  a  common 
sense  basis,  so  that  missions  are  accom- 
plished with  maximum  results  and  mini- 
mum burdens. 

The  time  has  come  to  stop  this  neglect. 
Just  as  we  have  injected  a  new  sense  of 
discipline  into  the  management  of  Fed- 
eral budgetary  and  personnel  resources, 
we  must  reform  the  government's  regu- 
lation of  others'  resources. 

Much  of  Federal  regulation  is  vitally 
important  to  modem  society.  Goals  such 
as  equal  opportunity,  a  healthy  environ- 
ment, a  safe  workplace,  and  a  competi- 
tive and  truthful  marketplace  cannot  be 
achieved  through  market  forces  alone. 
In  the  last  decade,  the  regulatory  pro- 
grams created  to  achieve  these  goals  have 
produced  a  wide  range  of  benefits,  such 
as: 

Workplace  health  standards  have  been 
established  which  are  protecting  more 
than  two  and  one-half  million  workers 
exposed  to  cancer  causing  substances, 
such  as  asbestos,  arsenic,  and  vinyl 
chloride. 

Automobile  safety  devices  such  as  seat 
belts,  collapsible  steering  wheels,  interior 
padding,  and  side  door  strength  are  sav- 
ing an  estimated  9,000  lives  per  year. 

Fuel  economy  standards  are  reducing 
automobile  gasoline  consumption  by 
about  1.5  billion  gallons  this  year. 

Populated  areas  have  more  protection 
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against  fires,  explosion  and  the  spilling 
of  hazardous  materials  transported  by 
rail  because  of  new  rules  on  tank  cars. 

We  are  making  real  progress  on  water 
pollution.  Salmon  are  swimming  in  the 
Connecticut  River  for  the  first  time  in 
almost  two  centuries. 

Regulations  requiring  child-proof 
containers  for  such  products  as  house- 
hold cleaners  and  drugs  have  prevented 
as  many  as  200,000  accidental  poisonings 
of  young  children. 

Emission  controls  for  automobiles 
helped  reduce  carbon  monoxide  air  pol- 
lution by  20%  between  1972  and  1977. 

The  regulatory  programs  that  pro- 
duced these  benefits  are  essential  to  the 
Naticm's  well-being.  I  am  committed  to 
continuing  this  progress. 

The  overall  regulatory  system,  how- 
ever, has  become  burdensome  and  un- 
wieldy. We  now  have  90  regulatory  agen- 
cies issuing  some  7.000  rules  each  year. 
When  Congress  established  these  pro- 
grams, it  usually  focused  on  isolated  ob- 
jectives. There  was  little  effort  to  co- 
ordinate overlapping  agency  mandates 
or  to  assess  cumulative  impact.  Little 
attention  was  given  to  analyzing  the 
benefits  and  costs  of  proposed  rules  or  to 
using  regulatory  approaches  which  could 
reduce  the  cost  of  achieving  the  goals. 
Many  regulatory  programs  were  allowed 
to  continue  unrevlewed  for  decades,  in 
spite  of  changing  conditions.  Some  rules, 
such  as  certain  niles  affecting  transpor- 
tation rates  and  routes,  came  to  do  more 
harm  than  good  by  crippling  ccxnpeti- 
tlon.  The  last  comprehensive  legislation 
to  Improve  regulatory  procedures  was 
passed  more  than  30  years  ago. 

We  can  no  longer  afford  this  neglect. 
Regulation  has  a  large  and  increasing 
impact  on  the  economy.  Uncertainty 
about  upcoming  rules  can  reduce  invest- 
ment and  productivity.  Compliance  with 
regulations  absorbs  large  amounts  of  the 
capital  Investments  of  some  industries, 
further  restricting  productivity.  Inflexi- 
ble rules  and  massive  paperwork  gen- 
erate extra  costs  that  are  especially  bur- 
densome for  small  businesses,  state  and 
local  government,  and  non-profit  groups. 
Regiilatlons  that  Impose  needless  costs 
add  to  inflation. 

Our  society's  resources  are  vast,  but 
they  are  not  infinite.  Americans  are 
willing  to  spend  a  fair  share  of  those  re- 
sources to  achieve  social  goals  through 
regulation.  Their  support  falls  away. 
however,  when  they  see  needless  rules. 
excessive  costs,  and  duplicative  paper- 
work. If  we  are  to  continue  our  progress, 
we  must  ensure  that  regulation  gives 
Americans  their  money's  worth. 

During  the  past  two  years,  I  have  used 
my  authority  as  President  to  Improve 
regulatory  management. 

After  extensive  public  comment.  I  is- 
sued Executive  Order  12044.  establishing 
far-reaching  new  procedures  for  devel- 
opment of  regulations  by  Executive 
agencies.  Under  that  Order,  agencies  are 
now  analyzing  the  costs  of  all  major  new 
regulations  to  seek  out  the  most  cost- 
effective  approach;  they  are  expanding 
opportunities  for  public  participation; 
and  they  are  starting  to  identify  and 
eliminate  out-dated  rules. 

To  assist  individual  agencies  in  meet- 


ing the  goals  of  Executive  Order  12044. 1 
established  the  Regulatory  Analysis  Re- 
view Oroup,  which  prepares  reports  on 
particularly  important  proposed  rules. 

Until  this  year,  there  was  no  way  to  get 
a  picture  of  upcoming  regiUatlons.  Now, 
each  agency  is  publishing  agendas  of  the 
nxles  It  is  developing.  To  provide  a  gov- 
ernment-wide picture  of  major  rules,  I 
have  established  a  Regulatory  Calendar 
to  be  published  twice  a  year.  The  first 
Calendar,  Issued  last  month,  listed  109 
rules  being  developed  this  year. 

I  created  the  Regulatory  Council  to 
prepare  the  Calendar  and  use  it  to  Iden- 
tify euid  deal  with  areas  of  overlapping 
and  conflicting  regulations.  The  Council 
Is  composed  of  Executive  regulatory 
agencies  plus  those  independent  commis- 
sions that  agreed  to  Join. 

The  men  and  women  I  appointed  to 
head  the  regulatory  agencies  are  working 
to  implement  these  steps  and  Improve 
regulatory  management.  They  are 
achieving  results.  HEW  has  eliminated 
300  pages  of  rules.  OSHA  voided  nearly 
1.000  nitpicking  rules,  and  the  Federal 
Trade  Commission  cancelled  145  more. 
The  PCC  rewrote  its  rules  on  citizens 
band  broadcasting  into  plain  English. 
The  PAA  reduced  the  hours  small  air- 
lines have  to  spend  filling  out  their  forms 
by  more  than  two-thirds.  EPA  designed 
creative  procedures  that  allow  compa- 
nies flexibility  in  meeting  pollution 
standards,  leading  to  potential  savings 
of  millions  of  dollars  without  sacrtflclng 
clean  air  goals.  We  reorganized  regula- 
tion of  pension  programs  to  eliminate 
duplication  and  reduce  paperwork. 

These  efforts  will  continue  In  1979.  We 
have  Important  non-legislative  initia- 
tives underway,  including:  a  wide-rang- 
ing review  of  rules  affecting  technologi- 
cal innovation;  revisions  of  all  OSHA 
safety  standards  to  make  them  simpler 
and  more  flexible;  overhauls  of  the  regu- 
lations imposing  costs  on  hospitals; 
streamlining  EPA  permit  procedures; 
review  of  restrictions  on  banking;  de- 
velopment of  a  coordinated  policy  on 
identification  and  regulation  of  cancer- 
causing  substances;  and  Increased  re- 
search to  improve  the  factual  basis  for 
regulatory  decisions  on  toxic  chemicals, 
air  pollutants  and  radiation.  We  will  con- 
tinue to  scrutinize  major  new  rules  to 
ensure  that  they  accomplish  their  stat- 
utory mandates  without  Imposing  need- 
less burdens. 

These  steps  are  having  an  Impact.  Reg- 
ulatory programs  were  created  by  leg- 
islation, however,  and  we  need  legislation 
to  achieve  comprehensive  reform.  Last 
year  we  and  Congress  made  an  Important 
beginning.  The  Airline  Deregulation  Act 
substantially  deregulated  a  major  indus- 
try and  enabled  more  people  to  fiv  while 
saving  passengers  $2.5  billion  In  air  fares. 

My  regulatory  reform  program  has  two 
elements: 

We  must  work  together  to  review  the 
laws  that  established  the  regulatory  pro- 
grams. Those  that  needlessly  restrict 
competition,  Impose  rigidity,  or  are 
otherwise  out  of  date  must  be  revised  or 
eliminated. 

For  the  programs  that  are  needed,  we 
must  assure  that  the  statutory  mandates 


are  executed  sensibly.  We  must  identify 
alternative  means  of  achieving  goals, 
choose  eflScient  and  effective  approaches, 
and  Improve  planning  and  coordination. 
We  must  make  It  easier  for  the  public 
and  those  affected  by  regulations  to  an- 
ticipate them,  participate  in  developing 
them,  comply  with  them,  and  benefit 
from  them.  We  must  provide  common 
sense  management  for  the  regulatory 
process. 

This  year  I  am  proposing  that  Con- 
gress act  in  three  areas: 

I.  Reffulation  Reform  Act  of  1979 

Once  a  statute  creating  a  regulatory 
program  Is  passed,  the  quality  of  the 
program  depends  mainly  on  the  men  and 
women  who  are  running  It.  We  have  a 
competent  and  dedicated  group  of  reg- 
ulators in  government  now.  and  they  are 
producing  real  advances  in  regulatory 
reform. 

We  need  legislation  to  set  uniform 
standards  for  the  work  they  do  and  give 
them  the  tools  to  continue  the  progress. 
I  am  submitting,  with  this  Message,  a 
bill  to  revamp  regulatory  procedures. 
This  bin  strengthens  the  reforms  in- 
troduced by  E.O.  12044,  makes  them 
permanent,  and  applies  them  to  the  in- 
dependent regulatory  commissions.  It 
also  overhauls  key  parts  of  the  Adminis- 
trative Procedure  Act,  for  the  first  time 
since  1946.  It  sets  vital  new  rules  for  the 
regulators : 

Cost-Effectiveness :  The  bill  requires 
that  when  an  agency  develops  a  major 
rule.  It  lists  the  alternative  means  of 
accomplishing  the  objective  and  the 
costs  and  benefits  of  each  alternative. 
The  public  will  be  asked  to  comment  on 
that  analysis  and  to  suggest  any  addi- 
tional options  that  should  be  considered. 
The  agency  must  select  the  least  costly 
way  to  achieve  the  rule's  objective,  or — 
If  another  is  needed — explain  the  rea- 
sons. 

Review  of  Old  Rules:  Each  agency 
will  establish  a  schedule  to  review  its 
major  rules  and  smaller  rules  which 
may  be  outmoded  or  Ineffective.  The  re- 
views, to  be  conducted  over  a  10-year 
period,  will  be  used  to  ensure  that  rules 
are  kept  up-to-date  or  eliminated. 

Planning  and  Management:  The  bill 
requires  agencies  to  publish  semi-an- 
nual agendas  of  upcoming  rules;  en- 
sures that  senior  oCDcials  are  fully 
Involved  in  developing  rules;  and 
strengthens  selection  and  oversight  for 
the  Administrative  Law  Judges  who 
make  many  key  regulatory  decisions. 

Delay:  To  eliminate  needless  legal  for- 
mality and  delay,  the  bill  revamps  the 
procedures  for  agency  hearings.  It  also 
requires  that  agencies  set  deadlines  on 
most  proceedings. 

Public  Participation:  The  bill  helps 
those  affected  by  regulation  participate 
in  the  regulatory  process,  through  more 
notice  to  the  public,  a  longer  comment 
period,  and  consultation  with  affected 
state  and  local  governments.  It  also  au- 
thorizes limited  fimding  for  groups  that 
would  present  Important  information 
and  could  not  otherwise  afford  to  par- 
ticipate. 

The  Office  of  Management  and  Budget 
will  oversee  the  key  management  re- 
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forms  The  Administrative  Conference  of 
the  U.S.  will  oversee  administrative  lav 
judges  and  use  of  the  participation 
funds.  I  will  soon  sutoilt  a  reorganiza- 
tion plan  to  enable  the  Conference  to 
carry  out  these  missions. 

II.  Paperwork  Reduction 

The  Federal  Government  must  collect 
information  from  the  public  to  enforce 
the  laws,  analyze  the  economy  and  estab- 
lish sound  public  policy.  But  too  many 
paperwork  requirements  are  duplicative, 
imnecessary,  or  place  an  imreasonable 
burden  upon  small  organizations.  Over 
the  past  two  years,  we  have  cut  the  time 
the  public  spends  filling  out  Federal 
forms  by  about  15  percent.  But  we  must 
do  more. 

The  job  of  reviewing  Federal  paper- 
work requirements  should  be  performed 
in  one  place — not  divided  as  It  Is  now, 
among  OMB,  GAO  and  other  agencies. 
I  shall  submit  legislation  to  the  Congress 
to  centralize  this  mission  in  the  Office  of 
Management  and  Budget. 

In  addition,  I  will  soon  Issue  an  "Ex.- 
ecutive  Order  to  further  reduce  the  pa- 
perwork burden.  The  Order  will  require 
agencies  to  consider  the  special  problems 
that  small  businesses  and  organizations 
face  in  filling  out  Federal  forms  and  will 
authorize  simpler  forms  and  require- 
ments for  such  groups.  It  will  establish 
a  "paperwork  budget"  for  Executive 
agencies  and  create  an  information  lo- 
cator system  to  help  agencies  determine 
whether  the  information  they  need  is 
already  available  elsewhere.  No  report 
should  be  approved  if  the  information 
can  be  obtained,  within  privacy  and  con- 
fidentiality protectior^,  elsewhere  In  the 
government. 

III.  Reform  of  Individual  Statutes 

All  regulatory  programs  were  created 
by  legislation  and  many  of  their  prob- 
lems can  be  solved  only  by  amending  In- 
dividual statutes.  Much  of  the  trouble 
with  regulation  built  up  because  laws 
have  gone  unchanged  in  spite  of  chang- 
ing needs. 

This  problem  applies  to  many  Federal 
programs  in  addition  to  regulation.  One 
answer  is  to  pass  a  sunset  bill.  This  leg- 
islation would  set  a  schedule  for  Con- 
gressional review  of  each  program,  once 
every  10  years.  The  reviews  would  be 
timed  so  that  related  programs  are  con- 
sidered simultaneously.  To  ensure  that 
the  reviews  are  serious,  spending  author- 
ity would  terminate  unless  Congress  acts 
to  renew  or  revise  the  program. 

Sunset  will  make  a  crucial  contribu- 
tion to  the  effort  to  cut  the  waste  from 
government  regulation  and  government 
spending.  An  excellent  sunset  bill  passed 
the  Senate  last  year.  With  the  addition 
of  sunset  reviews  for  Federal  tax  ex- 
penditures, this  legislation  wiU  make  a 
great  contribution  to  effective  manage- 
ment. I  urge  Congress  to  put  It  into 
law. 

In  addition,  my  Administration  will 
work  with  Congress  this  year  to  reform 
several  Individual  regulatory  statutes. 
We  Just  submitted  the  first  of  our  pro- 
posals to  reduce  economic  regulation  of 
surface  transportation.  We  will  submit 
legislation  on  drugs,  nuclear  plant  siting, 
meat  and  poultry  inspection  and  other 


areas.  And  we  will  work  with  Congress 
on  bills  already  introduced  to  revamp 
regulation  of  communications. 

To  reform  regulation,  we  and  Congress 
must  act  In  partnership,  within  our  re- 
spective spheres  of  responsibility  under 
the  Constitution.  The  program  I  have 
stated  follows  that  principle.  From  Con- 
gress, It  asks  reform  of  underlying  stat- 
utes and  modernizations  of  the  ground 
rules  for  administering  them.  From  me, 
and  from  the  agency  heads  I  have  ap- 
pointed to  help  me  execute  the  laws,  It 
demands  competent  managraient  and 
coordination. 

I  ask  Congress  to  join  me  In  this  effort 
and  to  refrain  from  seeking  authority  to 
veto  Individual  regulatory  decisions  and 
thereby  to  administer  the  laws  itself.  The 
legislative  veto  Is  an  illusory  solution  to 
the  problems  of  regulation.  In  some  cases 
it  would  make  rules  weaker;  in  others  it 
would  make  them  stricter.  But  in  all 
cases.  It  would  Increase  delay,  undermine 
fair  procedures,  and  fragment  responsi- 
bilities. It  would  disrupt  our  effort  to 
manage  the  regulatory  process,  and  it 
would  distract  Congress  from  the  funda- 
mental job  of  reforming  underlying  stat- 
utes. Any  serious  effort  to  administer 
the  legislative  veto  would  require  a  major 
increase  in  congressional  staff  and 
threaten  the  Constitutional  division  of 
power. 

The  program  I  am  proposing  will  not 
solve  all  the  problems  overnight.  But 
these  steps  will  make  regulation  a  more 
effective  tool  to  Improve  our  lives.  They 
will  help  get  needless  rules  and  paper- 
work off  our  backs,  and  they  will  help 
marshal  our  resources  to  attack  the  real 
problems  with  maximum  efficiency.  By 
doing  so,  they  will  help  us  suivance  our 
national  conunitment  to  the  regulatory 
goals  we  all  believe  in— a  healthier,  safer 
and  fairer  America. 

Jimmy  Carter. 

The  White  House,  March  26.  1979. 


HOUSE  BILL  REFERRED 


MESSAGES  FROM  THE  HOUSE 

ENROLUa)    BILL    SIGNED 

At  11:02  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bill: 

H.R.  2301.  An  act  to  amend  the  Federal 
District  Court  Organization  Act  of  1978  with 
respect  to  certain  administrative  matters 
arising  from  the  redrawing  of  the  Federal 
Judicial  districts  in  the  State  of  Illinois. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Magnuson)  . 

■nie  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  2774.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1980  and  1981  under  the 
Arms  Control  and  Disarmament  Act,  and  for 
other  purposes. 

The  message  further  annoimced  that, 
pursuant  to  the  provisions  of  section  170 
(a)(3)(B),  Public  Law  95-599,  the 
Speaker  appoints  Mr.  Michel  as  a  mem- 
ber of  the  National  Alcohol  Fuels  Com- 
mission, vice  Mr.  Regula,  resigned. 


The  following  Mil  was  read  twice  by 
title  and  referred  as  indicated: 

H.R.  2774.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1980  and  1981  under  the 
Arms  Control  and  Disarmament  Act,  and  for 
other  purposes;  to  the  Committee  on  Foreign 
Relations. 


REPORTS    OF    COMMITTEES    SUB- 
MITTED DURING  THE  RECESS 

Under  authority  of  the  order  of  the 
Senate  of  March  22,  1979,  the  following 
report  of  a  committee  was  submitted  on 
March  23, 1979: 

By  Mr.  MXISKIE.  from  the  Committee  on 
the  Budget,  without  amendment : 

S.  Res.  105.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
349  (Rept.  No.  96^6). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CHURCH,  from  the  Committee 
on  Foreign  Relations : 

Report  entitled  "Legislative  Activities  Re- 
port of  the  Osmmlttee  on  Foreign  Relations, 
United  States  Senate,  Nlnety-Plfth  Congress" 
(Rept.  No.  96-47). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  DOLE  (for  himself,  Mr.  Dak- 
roRTH,  and  Mr.  Domenici)  : 
S.  748.  A  bill  to  protect  all  Americans  from 
the  costs  of  catastrophic  Illness  through  im- 
provements In  the  medicare  program  and  the 
creation  of  private  and  public  catastrophic 
health  Insurance  programs;  to  the  Committee 
on  Finance. 

By  Mr.  GOLDWATER  (for  himself  and 
Mr.  DeCokcini)  : 
S.  749.  A  bill  to  encourage  the  Interna- 
tional exchange  of  Information  and  to  pro- 
mote friendly  foreign  relations  by  repeal- 
ing the  amendments  made  by  section  602  of 
the  Tax  Reform  Act  of  1976;  to  the  Commit- 
tee on  Finance. 

By  Mr.  CHURCH: 
S.  760.  A  bill  to  provide  for  the  use  of  al- 
cohol produced  from  renewable  resources  as 
a  motor  vehicle  fuel:   to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  DeCONCINI: 
S.  751.  A  bin  relating  to  the  relocation  of 
the  Navajo  Indians  and   the  Hch;>1  Indiana, 
and  for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 
By  Mr.  SASSER: 
S.  752.  A  bin  to  require  that  the  National 
Railroad   Passenger  Corporation  establish  a 
reduced  fare  program  for  elderly  and  handi- 
capped   Individuals;    to    the    Committee   on 
Commerce,  Science,  and  Transportation. 
By  Mr.  INOUTE : 
S.  753.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  Increase  the  amount  of 
the  credit  for  the  elderly  and  to  adjust  the 
adjusted   gross   Income    limitation:    to   the 
Committee  on  Finance. 

By  Mr.  CRANSTON  (by  request)  : 
S.  754.  A  bill  to  amend  chapter  19  of  title 
38,  United  States  Code,  to  permit  the  unre- 
stricted assignment  of  a  beneficiary's  Interest 
in  the  proceeds  of  a  Government  Life  Insur- 
ance   policy    In    cases    Involving    contested 
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clAlms,  MUl  to  increase  the  amount  an  at- 
torney may  receive  (or  representing  a  claim- 
ant In  such  cases,  to  authorize  the  Adminis- 
trator to  establish  a  program  of  dividends 
for  certain  types  of  National  Service  Life  In- 
surance; to  authorize  the  Administrator  to 
use  a  flexible  interest  rate  in  cases  where  the 
beneficiary  of  Government  Life  Insurance  re- 
ceives the  proceeds  of  such  Insurance  under 
certain  settlement  options:  and  for  other 
purpoaes:  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  BIBICOFP: 

8.  755.  A  bill  to  make  regulations  more 
coat-effective,  to  ensure  periodic  review  of 
reg-ulatlons,  to  Improve  regulatory  planning 
and  management,  to  eliminate  needless  legal 
formality  and  delay,  to  enhance  public  par- 
ticipation In  the  regulatory  process,  and  for 
other  purposes:  to  the  Committee  on  Oov- 
ernmental  Affairs  and  the  Committee  on  the 
Judiciary,  Jointly,  by  unanimous  consent. 
that  If  one  committee  orders  bill  reported, 
the  other  committee  has  45  days  in  which  to 
report. 

By  Mr.  CHILB8: 

8.  756.  A  bill  to  authorize  appropriations 
for  the  Office  of  Federal  Procurement  Policy 
for  fiscal  years  1980  through  1984:  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  BAKER   (for  himself  and  Mr 
Sasseb) : 

8.  757.  A  bin  to  clarify  the  authority  of 
the  Tennessee  Valley  Authority  to  establish 
and  maintain  administrative  offices  anywhere 
within  Its  service  area:  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  INOUYE: 

3.  758.  A  bill  to  authorize  appropriations 
for  the  fiscal  years  1980  and  1981  under  the 
International  Investment  Survey  Act  of  1976. 
and  for  other  purposes:  to  the  Committee 
on  Commerce,  Science,  and  TYansportatlon 
By  Mr.  CRANSTON  ( by  request )  : 

8.  759.  A  bin  to  amend  title  38  of  the 
United  State*  Code  to  provide  for  the  right 
of  the  United  States  to  recover  the  costs  of 
hospital,  nursing  home  or  outpatient  medical 
care  furnished  by  the  Veterans'  Administra- 
tion to  veterans  for  nonaervlce-connected  dis- 
abilities to  the  extent  that  they  have  health 
Insurance  or  similar  contracts  or  rights  with 
respect  to  such  care,  or  have  entitlement  to 
private  medical  care  under  workers'  compen- 
sation or  automobile  accident  reparation 
statutes  of  any  State,  and  for  other  purposes, 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  LONO: 

8.  760.  A  bin  to  amend  the  Social  Security 
Act  by  adding  thereto  a  new  title  XXI  which 
will  require  employers  to  provide  Insurance 
against  the  coets  of  catastroohlc  illness  for 
their  employees  and  their  families:  by  pro- 
viding tax  credits  to  assist  other  persons  to 
purchase  such  coverage  on  their  own  behalf, 
by  replacing  the  medicaid  program  with  a 
Federal  medical  assistance  plan  for  low-in- 
come people,  and  by  adding  a  new  title  XV 
thereto  which  will  encourage  and  facilitate 
the  avallabUlty.  through  private  insurance 
carriers,  of  basic  health  Insurance  at  reason- 
able premium  charges,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

By  Mr.  RANDOLPH  (by  request)  : 

8.  761.  A  bin  to  repeal  section  506  of  the 
Communications  Act  of  1934;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

By  Mr,  MAT8UNAOA: 

S  762  A  bill  to  permit  the  vewel  Scuba 
King  to  be  documented  for  use  In  the  flsh- 
erlea  and  coastwise  trade  of  the  United 
State*;  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

8.  763.  A  bin  for  the  relief  of  Paul  E 
Zlrkle;   to  the  Committee  on  Finance. 

8.  764.  A  bill  for  the  relief  of  Otozuchl 
and  Tel  Kaneshlge.  or  If  deceased,  their  legal 
representatives  or  successors  In  Interest:  to 
the  Committee  on  the  Judiciary 


3.  766.  A  bill  for  the  relief  of  Herbert  T. 
Matsuo.  Patrick  Wayne  Matsuo.  Susan  VII- 
larta.  and  the  estate  of  Arllne  L.  Matsuo; 
to  the  Committee  on  the  Judiciary. 

S.  766.  A  bill  for  the  relief  of  Commander 
Bernard  E.  Hartnett.  United  States  Navy;  to 
the  Committee  on  the  Judiciary. 

3.  767  A  bill  for  the  relief  of  Paul  E. 
Zlrkle:  to  the  Committee  on  the  Judiciary. 

S.  768  A  bill  for  the  relief  of  James  C. 
Dodds;  to  the  Conunlttee  on  the  Judiciary. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE  (for  himself.  Mr. 
Danforth.  and  Mr.  Domenici)  : 

S.  748.  A  bill  to  protect  all  Americans 
from  the  costs  of  catastrophic  Illness 
through  Improvements  in  the  medicare 
program  and  the  creation  of  private  and 
public  catastrophic  health  insurance 
programs :  to  the  Committee  on  Finance. 

(The  remarks  of  Mr.  Dole  when  he 
introduced  the  bill  appear  elsewhere  in 
today's  proceedings.) 


By  Mr.  CHURCH: 

S.  750.  A  bill  to  provide  for  the  use  of 
alcohol  produced  from  renewable  re- 
sources as  a  motor  vehicle  fuel;  to  the 
Committee  on  Energy  and  Natural 
Resources. 

casohol:  caowiNC  America's  energt 
•  Mr  CHURCH.  Mr.  President,  today  I 
am  reintroducing  the  Gasohol  Motor 
Fuel  Act  of  1979,  legislation  designed  to 
establish  a  national  requirement  to  mix 
alcohol  produced  from  renewable  re- 
sources with  gasoline,  in  a  10-percent 
alcohol.  90-percent  gasoline  blend.  Such 
blends  are  popularly  known  as  "gasohol." 

Since  introduction  of  this  bill  a  year 
ago,  our  Nation's  appetite  for  ever  more 
expensive  foreign  oil  has  continued  to 
grow  unabated.  Almost  one-half  our 
daily  consumption  of  petroleum  comes 
from  foreign  sources.  Not  only  has  the 
price  of  this  imported  oil  routinely  In- 
creased, but  we  have  witnessed  again,  as 
a  result  of  the  Iranian  oil  production 
halt,  that  our  Nation  remains  shockingly 
reliant  on  unstable  supply  sources. 

When  the  OPEC  cartel  embargoed  oil 
shipments  to  the  United  States  in  1973. 
we  were  importing  about  38  percent  of 
our  petroleum  needs.  Since  that  time, 
the  price  for  foreign  oil  has  increased 
about  500  percent  and  our  dependency 
on  it  has  reached  45  percent  of  require- 
ments. In  1979  alone,  the  United  States 
will  likely  pay  over  $50  billion  for  foreign 
oil.  Such  enormous  transfers  of  wealth 
daily  drain  our  financial  strength  and 
result  in  record  balance-of-trade  deficits. 
Moreover,  the  escalating  cost  of  energy 
triggers  widespread  inflation  in  the  cost 
of  almost  every  item  we  purchase. 

The  bulk  of  the  foreign  oil  we  Import 
Is  consumed  as  gasoline.  Much  of  the 
vitality  and  strength  of  America  stems 
from  the  vast  transportation  network 
we  have  developed  The  most  broadly 
used  segment  of  this  network  is  our 
highways.  Yet  it  is  the  flow  of  people 
and  goods  through  these  vital  arteries  of 
commerce  that  are  directly  threatened 
by  continued  heavy  reliance  on  imported 
oil  Almost  half  of  the  oil  we  consume 
each  day  is  used  to  fuel  motor  vehicle 


driving.  That  Is  why  our  energy  prob- 
lem is  primarily  a  liquid  fuels  problem. 
The  daily  lifeblood  of  our  commercial 
system  is  gasoline  and  almost  half  of  our 
gasoline  comes  from  imported  petro- 
leum. 

Dwindling  supplies  of  petroleum,  the 
spectre  of  further  supply  disruptions  and 
the  prospects  of  gaiioline  prices  spirallng 
upward  every  week,  makes  it  Imperative 
that  we  develop  alternative  sources  of 
fuel  for  our  transportation  system.  The 
erosion  of  the  value  of  the  dollar  abroad, 
record  trade  deficits  due  to  oil  imports 
and  the  grim  outlook  for  further  energy- 
induced  Inflation  clearly  Illustrate  the 
necessity  to  develop  domestic  supplies  of 
liquid  fuel. 

Mr.  President,  last  fall  I  chaired  hear- 
ings held  by  the  Energy  Research  and 
Development  Subcommittee  on  this  bill. 
Those  hearings  made  it  clear  that  we 
possess  the  technology  to  produce  alco- 
hol to  blend  with  our  gasoline.  There 
are  two  primary  types  of  alcohol  which 
are  usable  as  extenders  of  our  gasoline 
supplies.  They  are  ethanol,  produced  by 
the  fermentation  of  surplus  farm  crops, 
for  example,  and  methanol,  which  can 
be  produced  from  wood  wastes  or  even 
urban  garbage.  The  raw  materials 
needed  to  produce  a  considerable  volume 
of  alcohol  for  motor  fuel  use  are  at 
hand.  Almost  every  agricultural  com- 
modity is  in  surplus  and  our  farm  policy 
additionally  pavs  farmers  for  keeping 
millions  of  acres  out  of  production.  Daily 
our  cities  dump  millions  of  tons  of 
potential  energy  into  the  sea,  into  our 
rivers  and  into  smoldering  pits.  Ad- 
vances in  blomass  technology  and  com- 
monsense  dictate  that  we  begin  to  con- 
vert these  urban  wastes  into  alcohol 
fuels. 

In  the  Pacific  Northwest,  as  in  many 
other  areas  of  our  land,  there  is  an 
abundance  of  by-products  from  forestry 
operations  which  should  also  be  con- 
verted into  alcohol  fuels.  Wood  chips, 
bark,  sawdust,  and  other  forms  of  wood 
waste  can  be  effectively  used  to  help 
power  our  motor  vehicles. 

Enactment  of  the  Gasohol  Motor  Fuel 
Act  will  be  a  giant  step  toward  solving 
these  pressing  problems.  This  bill  estab- 
lishes an  expeditious,  yet  prudent  time- 
table for  bringing  gasohol  into  the  mar- 
ket. The  Secretary  of  Energy  is  directed 
by  this  bill  to  formulate  a  program 
which  will  commence  blending  alcohol 
produced  from  renewable  resources  Into 
gasoline  by  1981.  The  volume  of  alcohol 
to  be  blended  is  steadily  increased  until 
a  minimum  blend  of  10  percent  alchol/ 
90  percent  gasoline  is  reached  nation- 
wide. 

This  bill  puts  the  burden  of  produc- 
tion and  distribution  of  renewable  re- 
source-derived alcohol  where  it  belongs, 
directly  on  our  oil  refiners.  They  possess 
the  distribution  network  for  liquid  fuels 
and  the  corporate  strength  to  rapidly 
commercialize  the  gasohol  concept.  I  am 
pleased  to  note  that  over  500  gasoline 
service  stations  are  now  marketing  gaso- 
hol. While  this  activity  demonstrates 
that  gasohol  is  economically  competi- 
tive with  gasoline,  it  Is  also  clear  that 
any  significant  national  marketing  of 
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gasohol  cannot  occur  without  involving 
the  oil  companies  directly  in  its  produc- 
tion and  marketing.  Widespread  con- 
struction of  alcohol  production  facilities 
will  not  occur  until  a  market  for  the 
product  is  clear.  This  bill  would  estab- 
lish such  a  market. 

Passage  of  this  act  could  result  in  a 
reduction  of  our  need  to  import  oil  by 
one-fifth.  New  and  needed  markets  for 
surplus  farm  products  will  be  opened. 
Wood  wastes  and  urban  refuse  could  be 
put  to  use.  We  can  grow  a  portion  of  our 
energy  needs  and  replenish  it  as  long  as 
the  soil  lasts  and  the  Sun  shines. 

Methanol  can  also  be  produced  from 
coal,  a  resource  our  Nation  enjoys  in 
abundance.  While  this  bill  does  not  em- 
phasize the  production  of  alcohol  from 
coal,  there  is  plenty  of  room  for  meth- 
anol derived  from  coal  to  also  fulfill  a 
substantial  portion  of  our  future  liquid 
fuels  needs.  When  additional  hearings 
are  held  on  this  bill.  I  will  be  looking  for 
ways  to  accommodate  the  production  of 
alcohol  from  coal. 

Experience  both  in  the  United  States 
and  abroad  with  the  use  of  gasohol 
demonstrates  that  It  works.  The  blended 
mix  raises  the  octane  rating,  may  yield 
improved  mileage  and  significantly  re- 
duce pollution  emissions.  What  is  re- 
quired to  get  this  process  started  is  a 
decision  to  begin  to  grow  a  portion  of 
our  energy  needs. 

I  urge  my  colleagues  to  join  with  me 
in  the  commencement  of  such  an  under- 
taking. 

I  ask  unanimous  consent  that  this  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8,  750 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TrrLE 

Section   I .  This  Act  may  be  cited  as  the 
Gasohol  Motor  Fuel  Act  of  1979". 

FINDINGS 

Sec.  2.  (a I  The  United  States  Is  currently 
Importing  large  quantities  of  crude  oil. 

(b)  A  substantial  portion  of  this  crude  oil 
Is  needed  for  the  production  of  gasoline  sold 
in  Interstate  commerce. 

[c\  Renewable  resources  In  the  United 
States  can  provide  a  sufficient  source  of  alco- 
hol suitable  for  blending  with  gasoline  to  de- 
crease the  need  for  Imported  oil. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act,  the  term — 

il)  "alcohol"  means  methanol,  ethanol, 
or  any  other  alcohol  which  Is  produced  from 
renewable  resources  and  which  Is  suitable 
for  use  by  Itself  or  In  combination  with  other 
luels  as  a  motor  fuel; 

(2)  "alcohol-blended  fuel"  means  any  fuel 
consisting  of  a  mixture  of  gasoline  and  alco- 
hol motor  fuel: 

1 3)  "alcohol  motor  fuel"  means  alcohol 
produced  for  use  as  a  motor  fuel; 

(4)  "commerce"  means  any  trade,  traffic, 
transportation,  exchange,  or  other  com- 
merce— 

(A)  between  any  State  and  any  place  out- 
side of  such  State:  or, 

iB)  which  affects  any  trade,  traffic,  trans- 
portation, exchange,  or  other  commerce  de- 
scribed In  subparagraph  (A). 

|5)  "motor  fuel"  means  any  substance 
suitable  as  a  fuel  or  self-propelled  vehicles 
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designed  primarily  for  use  on  public  streets, 
roads,  and  highways; 

(6)  "refiner"  means,  for  purposes  of  this 
Act,  any  person  engaged  in  the  refining  of 
crude  oil  to  produce  motor  fuel,  including 
any  affiliate  of  such  person,  or  any  Importer 
of  gasoline  for  use  as  a  motor  fuel; 

(7)  "Secretary"  means  the  Secretary  of 
Energy; 

(8)  "United  States"  means  each  State  of 
the  several  States  and  the  District  of  Co- 
lumbia; 

(9)  "ultimate  purchaser"  means,  with 
respect  to  any  Item,  the  first  person  who 
purchases  that  Item  for  purposes  other  than 
resale; 

(10)  "renewable  resource"  means  any  sub- 
stance which  Is  a  source  of  energy,  and 
which  Is  available  In  an  Inexhaustible  sup- 
ply In  the  foreseeable  future. 

PROGRAM 

Sec.  4.  The  Secretary  shall  establish  pur- 
suant to  this  Act  a  program  to  promote 
the  use  of  alcohol -blended  fuels  In  the 
United  States,  The  purpose  of  the  program 
shall  be  to  replace  gasoline  used  as  a  motor 
fuel  with  an  alcohol-blended  fuel  containing 
the  maximum  percentage  of  alcohol  motor 
fuel  as  Is  economically  and  technically  feasi- 
ble for  use  as  a  motor  fuel, 

STUDT 

Sec  5.  (a)  The  Secretary.  In  consultation 
with  the  Secretary  of  Transportation,  the 
Secretary  of  Agriculture,  the  Secretary  of 
Commerce,  and  other  appropriate  agencies, 
shall   conduct   a   study   to   determine — 

(1)  the  most  suitable  raw  materials,  other 
than  petroleum  or  natural  gas,  for  the  pro- 
duction of  alcohol  motor  fuel;  and 

(2)  the  nature  of  the  alcohol  motor  fuel 
distribution  systems  and  the  various  pro- 
duction processes,  using  feedstock  other 
than  petroleum  and  natural  gas; 

that  will  be  necessary  for  the  rapid  develop- 
ment of  an  alcohol  motor  fuel  Industry. 
Such  study  shall  Identify  ways  to  encourage 
the  development  of  a  reliable  alcohol  motor 
fuel  Industry  and  shall  Identify  the  tech- 
nical, economic,  and  Institutional  barriers 
to  such  development,  and  shall  Include  an 
estimation  of  the  production  capacity  of 
alcohol  motor  fuel  needed  to  Implement  the 
provisions  of  this  Act. 

(b)  The  Secretary  ahall  report  to  the 
Congress  not  later  than  six  months  after 
the  date  of  enactment  of  this  Act  on  the  re- 
sults of  the  study  described  In  subsection 
(a),  together  with  such  legislative  recom- 
mendations as  may  be  appropriate  to  further 
the  purposes  of  this  Act, 

PRODUCTION    GOALS 

Sec.  6.  The  Secretary,  by  rule,  within  six 
months  after  the  completion  of  the  study  In 
section  5,  set  production  goals  for  the  pro- 
duction of  alcohol  motor  fuel  In  the  United 
States  in  each  of  the  calendar  years  1981 
through  1990,  In  setting  such  goals,  the 
Secretary  shall  take  Into  account  the  avail- 
ability of  reliable  sources  of  alcohol  pro- 
duced from  renewable  resources.  The  pro- 
duction goal  for  alcohol  motor  fuel  for 
calendar  year  1981  shall  be  not  less  than 
1  percent  by  volume  of  the  projected  con- 
sumption of  gasoline  used  as  a  motor  fuel 
In  the  United  States  for  that  year.  The  pro- 
duction goal  for  alcohol  motor  fuel  for 
calendar  year  1985  shall  be  not  less  than 
5  percent  by  volume  of  the  projected  con- 
sumption of  gasoline  used  as  a  motor  fuel 
In  the  United  States  for  that  year.  The  pro- 
duction goal  for  alcohol  motor  fuel  for 
calendar  year  1990  shall  be  not  less  than 
10  percent  by  volume  of  the  projected  con- 
sumption of  gasoline  used  as  a  motor  fuel 
In  the  United  States  for  that  year. 

alcohol-blended  fuel  REQUIREMENTS 

Sec,  7,  (a)  The  total  quantity  of  gasoline 
sold   annually  In  commerce  In   the   United 


States  by  any  refiner  for  use  as  motor  fuel 
shall  contain,  on  the  average,  not  less  than 
the  percentage  alcohol  motor  fuel  by  volume 
set  forth  for  the  calendar  years  shown  In  the 
following  table: 

Calendar  Percentage  alcohol  motor 

year:  fuel  by  volume 

1981 1  percent. 

1982 Determined  by  the  Secretary  under 

subsection  (b)  of  this  section. 
1983 Determined  by  the  Secretary  under 

subsection  (b)  of  this  section. 
1984 Determined  by  the  Secretary  under 

subsection  (b)  of  this  section. 

1985 5  percent. 

1986 Determined  by  the  Secretary  under 

subsection  (b)  of  this  section. 
1987 Determined  by  the  Secretary  under 

subsection  (b)  of  this  section. 
1988 Determined  by  the  Secretary  under 

subsection  (b)  of  this  section. 
1989 Determined  by  the  Secretary  under 

subsection  (b)  of  this  section. 
1990 10  percent. 

(b)  Mot  later  than  July  1.  1980.  the  Secre- 
tary shall  prescribe,  by  rule,  the  percentage 
alcohol  motor  fuel  by  volume  required  to  be 
contained,  on  the  average.  In  the  total  quan- 
tity of  gasoline  sold  annually  In  commerce 
In  the  United  States  In  calendar  years  1982 
through  1984  and  1986  through  1989  by  any 
refiner  for  use  as  a  motor  fuel.  Such  percent- 
age shall  apply  to  each  refiner,  and  shall  be 
set  for  each  such  calendar  year  at  a  level 
which  the  Secretary  determines  (A)  Is  tech- 
nically and  economically  feasible,  and  (B) 
will  result  In  steady  progress  toward  meeting 
the  percentage  alcohol  motor  fuel  by  volume 
required  pursuant  to  this  section  for  calendar 
year  1990. 

(c)  Each  refiner  shall  report  annually  to 
the  Secretary  the  percentage  alcohol  motor 
fuel  by  volume  contained  on  the  average  In 
the  total  quantity  of  gasoline  for  use  as  a 
motor  fuel  that  refiner  sold  during  the  pre- 
ceding calendar  year. 

ENFORCEMENT  BY  THE  SECRETART 

Sec.  8.  (a)  Any  person  who  violates  any 
requirement  of  section  7(a)  Is  subject  to  a 
civil  penalty  of  not  more  than  $1  per  gallon 
for  each  gallon  of  fuel  sold  that  Is  not  In 
compliance  with  section  7(a) .  Such  penalties 
shall  be  assessed  by  the  Secretary. 

(b)(1)  Before  Issuing  an  order  assessing  a 
civil  penalty  against  any  person  under  this 
section,  the  Secretary  shall  provide  to  such 
person  notice  of  the  proposed  penalty.  Such 
notice  shall  Inform  such  person  of  his  oppor- 
tunity to  elect  within  30  days  after  the  date 
of  such  notice  to  have  the  procedures  of  para- 
graph (3)  (In  lieu  of  those  of  paragraph  (2) ) 
apply  with  respect  to  such  assessment, 

(2)  (A)  Unless  an  election  Is  made  within 
thirty  calendar  days  after  receipt  of  notice 
under  paragraph  (1)  to  have  paragraph  (3) 
apply  with  respect  to  such  penalty,  the  Secre- 
tary shall  assess  the  penalty,  or  order,  after 
a  determination  of  violation  has  been  made 
on  the  record  after  an  opportunity  for  an 
agency  hearing  pursuant  to  section  554  of 
title  5,  United  States  Code,  before  a  hearing 
examiner  appointed  under  section  3105  of 
such  title  5.  Such  assessment  order  shall  in- 
clude the  hearing  examiner's  findings  and  the 
basis  for  such  assessment, 

(B)  Any  person  against  whom  a  penalty 
Is  assessed  under  this  paragraph  may.  within 
sixty  calendar  days  after  the  date  of  the 
order  of  the  Secretary  assessing  such  penalty. 
Institute  an  action  In  the  United  States  court 
of  appeals  for  the  appropriate  Judicial  circuit 
for  Judicial  review  of  such  order  In  accord- 
ance with  chapter  7  of  title  5.  United  SUtes 
Code.  The  court  shall  have  Jurisdiction  to 
enter  a  Judgment  affirming,  modifying  or 
setting  aside  in  whole  or  In  part,  the  order 
of  the  Secretary,  or  the  court  may  remand 
the  proceeding  to  the  Secretary  for  such 
further  action  as  the  court  may  direct. 

(3)  (A)    In   the   case  of   any  clvU  penalty 
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with  rwpect  to  which  the  procedure*  of  thu 
p«ragr«ph  have  been  elected,  the  Secretary 
shall  promptly  assess  such  penalty. 

(B)  U  the  civil  penalty  has  not  been  paid 
within  sixty  calendar  days  after  the  aaeess- 
ment  order  has  been  made  under  subpara- 
graph (A),  the  Secretary  shall  institute  an 
action  in  the  appropriate  district  court  of 
the  United  States  for  an  order  affirming  the 
assessment  of  the  civil  penalty.  The  court 
shall  have  authority  to  review  de  novo  the 
law  and  the  facta  Involved,  and  shall  have 
Jurisdiction  to  enter  a  Judgment  enforcing, 
modifying,  and  enforcing  as  so  modified,  or 
setting  aside  In  whole  or  In  part  such 
assessment. 

(C)  Any  election  to  have  this  paragraph  ap- 
ply may  not  be  revoked  except  with  the  con- 
sent of  the  Secretary. 

(4)  IX  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  It  has  become 
a  final  and  unappealable  order  under  para- 
graph (2)  or  after  the  appropriate  district 
court  has  entered  final  Judgment  in  favor 
of  the  Secretary  under  paragraph  (3)  the  Sec- 
retary shall  recover  the  amount  of  such 
penalty  In  any  appropriate  district  court  of 
the  United  States.  In  such  action,  the  valid- 
ity and  appropriateness  of  such  final  assess- 
ment order  or  final  Judgment  shall  not  be 
subject  to  review. 

ALCOHOL    0ISTTI.LAT1ON    FTJIX    REQUIREMENTS 

Sec.  9.  (a)  Any  person  constructing  a  fa- 
cility to  distill  alcohol  for  motor  fuel  use 
shall  use  fuel  sources  which  are  renewable 

(b)  The  Secretary  shall,  six  months  after 
enactment  of  this  Act,  promulgate,  by  rule, 
procedures  for  certifying  that  any  facility 
built  for  alcohol  distillation  pursuant  to 
this  Act  comply  with  the  following  priorities 
of  fuel  use : 

<  1 )  First  priority  for  fuel  sources  to  oper- 
ate such  distillation  facilities  shall  be  given 
to  renewable  energy  resources 

1 2)  Last  priority  for  fuel  sources  shall  be 
given  to  petroleum,  petroleum  derivatives 
and  natural  gas. 

(c)  The  Secretary  may  by  waiver  author- 
ize the  use  of  subsection  (b)  |2)  fuel  sources 
upon  finding  that  It  would  be  economically 
or  technically  infeaslble  to  comply  with  the 
requirements  of  subsections  (a)  and  (b). 
above. 

ptoccDumES  roR  RtrtcMAKmc 
Sec  10.  Any  rulemaking  by  the  Secretary 
pursuant  to  this  Act  shall  be,  unless  other- 
wise provided  In  this  Act.  in  accordance  with 
section  501  of  the  Department  of  Energy  Or- 
ganization Act  of  1977 

AUTHOalZATION     OF     APPROPRIATIONS 

Sic  11.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  to  carry  out  section 
S  and  section  8  not  to  exceed  $1,000,000  for 
fiscal  year  1979.0 


ByMr.DsCONCIKI: 

S.  751.  A  bill  relating  to  the  relocation 
of  the  Navajo  Indians  and  the  Hopi  In- 
dians, and  for  other  purposes;  to  the  Se- 
lect Committee  on  Indian  Affairs. 

NAVAJO/ HOFT    UrS    rSTATZS 

•  Mr.  DiCONCINI.  Mr.  President,  this 
bUl  wUl  modify  Public  Law  93-531,  the 
Navajo-Hopi  Settlement  Act.  which  was 
designed  to  resolve  the  Navajo-Hopi 
Joint-use  area  land  dispute.  This  pro- 
posed legislation  was  passed  by  the  Sen- 
ate last  September. 

The  Navajo-Hopi  Settlement  Act  es- 
tablished procedures  for  the  resolution 
of  a  century-old  dispute  between  the 
Navajo  and  Hopl  Tribes  over  Joint-use 
area  lands  In  Arizona.  The  act  basically 
provides  for  a  negotiated  settlement  of 
the  dispute,  or  failing  agreement,  a  medi- 


ated settlement  to  be  approved  by  the 
district  court  Guidelines  for  mediation 
and  court  settlement  are  set  forth  in  the 
act  and  mechanisms  are  established  for 
the  transition  period  following  a  settle- 
ment. 

Negotiations  having  failed,  the  medi- 
ator. William  Simkin.  filed  his  report  to 
the  court  on  December  12.  1975.  The  re- 
port recommended  partition  of  the  lands 
between  the  tribes  and  set  out  a  line  of 
partition.  Hearings  and  filings  of  briefs 
were  held  through  1976.  On  February  10. 
1977,  the  court  Issued  its  judgment  of 
partition  in  which  it  confirmed  the  re- 
port of  the  mediator  and  ordered  that  the 
lands  be  partitioned  in  the  manner  set 
out  in  the  report. 

Since  the  issuance  of  the  partitioning 
judgment  by  the  U.S.  District  Court  for 
the  District  of  Arizona,  the  Relocation 
Commission — a  three-member  panel,  es- 
tablished by  Public  Law  93-531  to  ad- 
minister the  required  relocation  of  tribal 
members — has  begun  to  formulate  its 
relocation  plan  for  approximately  3.500 
Navajos  and  32  Hopis  who  must  move. 
However,  on  May  15.  1978.  the  US  Court 
of  Appeals  for  the  Ninth  Circuit  vacated 
the  original  partition  decree.  Although 
the  substance  of  the  court's  opinion  is 
important,  its  most  dramatic  effect  will 
be  to  delay  the  submission  of  the  reloca- 
tion plan  to  Congress.  The  Relocation 
Commission,  according  to  the  law.  can- 
not submit  its  plan  until  the  district 
court  issues  its  decision  on  the  full,  final 
line  of  partition. 

Congress  has  30  days  in  which  to  ap- 
prove or  disapprove  the  plan  after  its 
submission.  According  to  the  law.  the 
Commission  must  complete  the  entire 
relocation  plan  5  years  after  Its  effective 
date. 

The  act  directs  the  Commission  to 
make  relocation  incentive  payments  of 
decreasing  value  each  year  after  the 
plan  is  in  effect  to  households  which 
voluntarily  enter  into  relocation  con- 
tracts with  the  Commission.  Additional- 
ly, payments  and  pro»,Tams  to  make 
restitution  for  dwellings  and  improve- 
ments, as  well  as  the  funds  for  new 
housing  after  relocation,  are  authorized. 

Mr.  President,  the  intent  of  this  law 
to  resolve  a  century-old  land  dispute  is 
admirable.  However,  implementation 
problems  have  arisen  wiilch  should  be 
considered.  The  law  authorizes  the  Sec- 
retary of  the  Interior  to  transfer,  upon 
the  payment  of  fair  market  value,  up  to 
250.000  acres  of  Bureau  of  Land  Manage- 
ment lands  to  the  Navajo  Tribe  to  re- 
store a  portion  of  the  Navajo  land  base 
lost  in  partitioning.  This  additional  land 
would  be  used  by  those  Navajos  re- 
quired to  relocate.  Although  a  draft  en- 
vironmental Impact  statement  has  been 
issued,  and  hearings  have  been  com- 
pleted, no  land  has  been  transferred  to 
the  Navajos.  Bureau  of  Land  Manage- 
ment land  in  the  House  Rock  Valley- 
Paria  Plateau  area  of  Arizona  is  one  of 
the  areas  being  considered  for  purchase 
The  purchase  of  land  in  this  area  is 
strongly  opposed  by  ranchers  in  the 
vicinity  and  various  environmental  and 
wildlife  organizations  Even  if  this  land 
transaction  were  consummated,  it  is 
estimated  that  only  10  percent  of  the  Na- 


vajo families  now  living  on  the  Hopl 
portion  of  the  joint-use  area  would  be 
accommodated. 

An  alternative  suggestion  has  been  to 
relocate  at  least  a  portion  of  the  Nava- 
jos in  urban  areas  such  as  Gallop,  Flag- 
staff, or  Alburquerque.  Many  of  these 
relocatees  have  no  skills  that  would  al- 
low them  to  become  productive  members 
of  an  urban  population  and  In  all  prob- 
ability they  would  be  forced  onto  the 
welfare  rolls. 

The  Senate  Committee  on  Interior  and 
Insular  Affairs  in  its  report  which  ac- 
companied H.R.  10337,  as  amended,  now 
Public  Law  93-531,  recognized  the  seri- 
ous Impact  relocation  would  have  if  not 
handled  properly : 

The  Committee  believes  it  vitally  Impor- 
tant, that  the  plan  take  Into  account  all  so- 
cial, economic,  cultural,  and  other  adverse 
Impacts  of  relocation  on  persons  Involved 
In  the  relocation  and  be  developed  to  avoid 
or  minimize,  to  the  extent  possible,  such 
impacts  The  plan  must  also  Identify  the 
sites  to  which  such  households  are  to  be  re- 
located and  assure  that  housing  and  related 
community  facilities  axe  available  at  the  re- 
location sites,  the  Committee  believes  this 
requirement  is  particularly  Important  In  ef- 
fecting the  purpose  of  minimizing  the  ad- 
verse Impacts  of  relocation. 

In  view  of  the  fact  that  lands  have  not 
yet  been  found  for  most  of  the  relocatees, 
the  committee's  intent  "of  minimizing 
the  adverse  impacts  of  relocation"  may 
not  be  implemented. 

Mr.  President,  not  only  will  relocatees 
possibly  suffer  "adverse  impacts,"  but 
many  have  lived  their  entire  lives  on 
the  joint-use  area,  and  it  is  home.  I  re- 
cently received  a  letter  which  vividly 
illustrates  the  plight  of  those  residing 
in  the  disputed  area: 

We,  the  McCabes,  of  Tolanl  Lake  (Area  &- 
B),  would  like  to  express  our  true  feelings 
about  our  land 

Our  late  father,  Everett  McCabe.  Sr  .  was 
born  on  this  land  that  we  now  live  on  and 
he  Is  burled  on  the  land,  too  Our  father 
worked  on  the  land  so  that  we  can  have  a 
home  We  were  all  born  on  this  land  and 
he  raised  all  twelve  of  us  along  with  our 
mother  until  he  died  In  1956.  Now  there  are 
81  of  us  Including  all  our  children  and 
mother  Our  grandmother  and  her  family 
have  been  moved  three  times  before  for  the 
same  problems  It  is  high  time  that  we.  the 
children  and  grandchildren,  put  our  foot 
down  and  demand  our  rights.  So  this  Is 
where  we  all  stop  and  stay  for  the  rest  of 
our  lives. 

Our  father  and  mother  had  a  grazing  per- 
mit (350)  for  this  land  and  they  raised  sheep. 
cattle,  and  horses.  They  built  homes,  wells, 
dikes,  fences,  and  planted  trees  and  corn 
To  this  day  we  still  have  all  of  what  they 
built  and  we  still  plant  corn,  and  plus  fond 
memories  of  our  childhood  and  our  families. 
We  know  every  square  foot  of  our  land.  Our 
relatives  and  friends  live  close  by  and  thU 
Is  our  happiness 

Hearings,  conducted  by  the  Senate  Se- 
lect Committee  on  Indian  Affairs  in  Feb- 
ruary of  1978  on  S.  1714,  a  bill  I  intro- 
duced to  lessen  the  Impact  of  relocation, 
gave  me  additional  incentive  to  pursue 
modification  of  Public  Law  93-531.  The 
hearings  were  held  in  Winslow.  Ariz., 
with  over  200  Navajos  and  Hopis  in  at- 
tendance. 

Also,  in  Mav  of  1978.  I  visited  the 
joint-use  area  and  personally  talked  with 
many  of  those  who  will  be  required  to 
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relocate.  This  personal  contact  Indicated 
to  me  that  the  Congress  has  no  choice 
but  to  help  these  people. 

Several  legislative  alternatives  have 
been  reviewed,  all  of  which  would  help 
alleviate  the  relocation  problems  previ- 
ously discussed.  After  listening  to  many 
of  the  relocatees  and  studying  various 
proposals,  I  am  convinced  that  some  form 
of  life  estate  should  be  provided — at  least 
for  those  most  adversely  affected  by  relo- 
cation. 

Therefore,  Mr.  President,  the  bill  that 
I  am  introducing  today  is  a  modified  ver- 
sion of  S.  1714,  the  bill  that  I  introduced 
on  June  17,  1977.  This  proposal  will  assist 
those  who  are  most  adversely  affected  by 
relocation — the  elderly.  They  will  be  al- 
lowed to  live  out  their  remaining  years 
on  their  traditional  homelands  with  suf- 
ficient livestock  for  their  livelihood. 

This  proposed  legislation  provides  for 
limited  life  estates.  In  order  to  qualify 
for  the  life  estate,  one  of  the  spouses 
of  the  household  must  be  at  least  40  years 
of  age.  After  meeting  this  criterion,  it 
then  must  be  established  that  the  head 
of  household  does  not  have  the  necessary 
job  skills  to  compete  in  an  urbanized 
society.  Heads  of  households  who  are 
disabled  may  receive  life  estates  without 
meeting  the  age  requirement. 

The  life  estate  bill  I  originally  intro- 
duced. S.  1714,  required  that  the  Secre- 
tary of  the  Interior  Implement  the  pro- 
gram. A  major  modification  is  included 
in  this  bill— the  Navajo-Hopi  Relocation 
Commission  will  be  required  to  imple- 
ment the  life  estate  program.  This 
change  will  not  extend  the  life  of  the 
Commission  because  the  life  estate  must 
be  granted  prior  to  the  expiration  of  the 
5-year  relocation  period.  Assistance  to 
those  receiving  a  life  estate  will  be  pro- 
vided through  the  Secretary  of  the  In- 
terior. Thus,  iJie  Commission  will  end 
its  duties  related  to  the  relocation  process 
as  envisioned  in  Public  Law  93-531. 

This  bill  will  require  the  Commission 
to  grant  life  estates  with  enough  land  for 
the  family  to  maintain  livestock  at  a  sub- 
sistence level.  Further,  the  Secretary  of 
the  Interior  is  authorized  to  give  assist- 
ance to  those  who  maintain  livestock. 

The  remaining  major  provisions  in  the 
bill  Include: 

First.  Those  receiving  life  estates  will 
be  able  to  make  Improvements  on  the 
property  during  the  tenure  of  the  life 
estate. 

Second.  The  life  estate  will  remain  in 
effect  until  the  head  of  household  or 
spouse  dies,  whichever  is  later. 

Third.  The  Relocation  Commission  will 
be  authorized  to  purchase  up  to  250,000 
acres  for  relocation  purposes.  No  con- 
demnation authority  is  granted — the 
sales  are  voluntary.  Also,  there  is  an  In- 
lieu-of-tax  provision.  This  provision  will 
permit  local  governmental  units  to  re- 
ceive payment  for  any  private  lands  that 
are  bought  and  held  In  trust. 

Fourth.  The  authorization  for  Reloca- 
tion Commission  expenses  Is  increased 
from  $500,000  to  $1,000,000  armually. 

Mr.  President,  this  legislation  will  pro- 
vide for  a  more  humane  relocation  than 
is  called  for  in  present  law.  I  urge  my 
colleagues  to  support  It. 


I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.761 

Be  It  enaeted  hy  the  Senate  and  House 
of  Bepreaentativee  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  (1) 
Notwithstanding  the  provisions  oif  the  Act  of 
December  22,  1074  (88  Stat.  1712),  In  any 
cue  In  which  a  Navajo  or  Hopl  Individual 
believes  that  be  or  she  can  qualify  as  an 
eligible  applicant  (as  defined  by  subsection 
(e)(1)  of  this  section),  such  Individual  U 
authorized,  within  the  forty-eight  month 
period  following  the  effective  date  of  the 
relocation  plan  pursuant  to  the  Act  of  De- 
cember 22,  1974,  to  file  an  application  with 
the  Navajo  and  Hopl  Indian  Relocation  Com- 
mission requesting  that  he  or  she  be  granted 
a  life  estate  In  lands  In  accordance  with  this 
section.  Such  application  shall  be  submitted 
In  such  manner,  and  contain  such  informa- 
tion, as  the  Commission  shall  prescribe. 

(2)  If  the  Commission  determines,  on  the 
basis  of  such  application,  timely  filed,  that 
the  applicant  is  an  eligible  applicant,  the 
Commission  shall  make  available  to  such 
applicant  a  limited  tenure,  of  such  land  as 
the  Commission  determines  necessary,  In  or- 
der to  avoid  the  necessity  of  relocating  such 
applicant,  and  his  or  her  spouse  and  de- 
pendents. If  residing  with  such  applicant. 
Such  tenure  shall  consist  of  the  right  of  use 
and  occupancy  of  such  land,  including  a 
grazing  area  of  such  size  as  the  Commission 
determines  necessary  In  order  to  enable  such 
applicant  to  raise  livestock  In  such  numbers 
as  are  necessary  to  meet  a  subsistence  level 
for  such  applicant,  his  or  her  spouse,  and 
dependents  residing  with  such  applicant,  for 
a  term  ending  at  the  death  of  the  applicant 
or  the  death  of  the  spouse  of  the  applicant, 
whichever  last  occurs.  Nothing  In  this  Act 
or  any  other  law  shall  preclude  such  ap- 
plicant from  making  improvements  within 
the  area  covered  by  such  tenure.  Nothing  In 
this  section  shall  be  construed  as  prohibit- 
ing any  such  applicant  who  receives  a  life 
estate  under  this  section  from  relinquishing, 
prior  to  Its  termination,  such  estate  at  any 
time  and  voluntarily  relocating.  Upon  relin- 
quishing such  estate,  by  such  means  or  In- 
strument as  the  Secretary  of  the  Interior 
shall  prescribe,  such  applicant  shall  be  en- 
titled to  relocation  benefits  from  the  Secre- 
tary of  the  Interior  comparable  to  those  pro- 
vided by  subsections  (b),  (c),  and  (d)  of 
section  15  of  such  Act  of  December  22.  1974. 

(b)  The  Secretary  of  the  Interior  Is  au- 
thorized to  receive,  consider,  and  pay  any 
claim  received  by  It  from  the  Navajo  Tribe, 
or  Hopl  Tribe,  for  compensation  for  any 
losses  or  other  expenses  Incurred  by  such 
tribe  by  reason  of  such  life  estates  conferred 
pursuant  to  this  section.  Such  claims  shall 
be  submitted  at  such  time,  in  such  manner, 
and  contain  such  information,  as  the  Secre- 
tary of  the  Interior  may  prescribe.  Any  pay- 
ment made  pursuant  to  a  claim  filed  under 
this  subsection  shall  be  In  lieu  of  rental  pay- 
ments under  section  16  of  the  Act  of  De- 
cember 22,  1974,  with  respect  to  lands  cov- 
ered by  such  claim. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Interior  shall 
compensate  the  head  of  each  household,  who 
receives  a  life  tenure  of  land  under  an  ap- 
plication submitted  pursuant  to  this  sec- 
tion, for  the  fair  market  value  of  the  habi- 
tation and  other  improvements  owned  by 
such  head  of  household  within  the  area  from 
which  he,  but  for  such  tenure,  was  required 
to  relocate.  Such  comp>ensatlon  shall  be  paid 
to  the  estate  of  such  head  and  shall  be  based 
on  the  fair  market  value  of  such  habitation 
and  Improvements  as  of  the  time  of  the 
expiration  of  such  tenure,  and,  except  as 
hereinafter  provided,  shall  not  be  payable 
until  such  time.  Any  such  compensation  or 


assistance  owing  to  the  estate  of  any  raeh 
head  shall  be  paid  and  distributed  in  accord- 
ance with  the  last  will  and  testament  of 
such  head,  or  In  the  event  no  such  valid  will 
and  testament  Is  left,  such  compensation 
shall  be  paid  and  distributed  to  his  heirs  In 
accordance  with  the  laws  at  the  trllM  of 
which  such  head  Is  a  member.  Nowlthstand- 
Ing  the  foregoing  provisions  of  this  subsec- 
tion. In  any  case  In  which  any  such  com- 
pensation would  be  payable  to  the  estate  of 
any  such  applicant,  such  compensation  shall. 
In  the  event  such  applicant  relinquishes  such 
life  estate  prior  to  Its  termination  in  ac- 
cordance with  subsection  (a)  (2)  of  this  sec- 
tion, be  payable  to  such  applicant  at  the 
time  of  the  relinquishment  of  such  life  es- 
tate. Such  payment  shall  be  In  lieu  of  any 
other  payment  pursuant  to  subsection  (a) 
of  section  15  of  the  Act  of  December  22,  1074. 
(d)(1)  Any  such  eligible  applicant,  and 
his  or  her  spouse  and  dependents,  so  living 
on  the  Navajo  Reservation  shall  l>e  subject 
to  the  Jiirlsdlctlon  of  the  Navajo  Tribe,  and 
any  such  eligible  applicant,  and  his  or  her 
spouse  and  dependents,  so  living  on  the  Hopl 
Reservation  shall  be  subject  to  the  Jtirlsdlc- 
tlon  of  the  Hopl  Tribe,  except  that  the  land 
laws  of  the  Navajo  Tribe  shall  not  be  appli- 
cable to  any  tenure  granted  to  a  member  of 
the  Hopl  Tribe,  and  the  land  laws  of  the 
Hopl  Tribe  shall  not  be  applicable  to  any 
tenure  granted  to  a  member  of  the  Navajo 
Tribe. 

(2)  Within  ninety  days  following  the  date 
of  the  enactment  of  this  subsection,  the  Sec- 
retary shall  promulgate  such  regulations  as 
qiay  be  necessary  to  assure  that  in  the  case 
of  a  life  estate  granted  pursuant  to  this  sec- 
tion, no  person  may  reside  on  the  land  cov- 
ered by  such  life  estate  other  than  the  appli- 
cant, his  or  her  spouse,  and  the  applicant's 
dependents,  except  that  such  regulations  may 
provide  that  In  case  of  Illness  or  disability 
persons  necessary  to  attend  upon  and  care 
for  such  applicant,  spouse,  or  dependent  may 
reside  on  such  lands  during  such  Illness  or 
disability.  Such  regulations  shall  further  pro- 
vide for  the  right  of  all  residents  and  visitors 
to  the  lands  covered  by  such  life  estate  to 
have  access  thereto  by  use  of  all  established 
roads  or  ways  leading  thereto. 

(3)  The  Secretary  of  the  Interior  is  au- 
thorized to  take  such  action  as  may  be  neces- 
sary In  order  to  assure  the  protection,  until 
relocated,  of  the  rights  and  property  of  In- 
dividuals subject  to  relocation  pursuant  to 
the  Act  of  December  22.  1974,  or  smy  Judg- 
ment of  partition  pursuant  thereto.  Including 
any  Individual  authorized  to  reside  on  land 
covered  by  a  life  estate  conferred  pursuant  to 
this  section. 

(4)  With  resp)ect  to  any  individual  referred 
to  in  paragraph  (3)  of  this  subsection,  the 
Secretary  shall  take  such  action  as  may  be 
necessary  to  assure  that  such  Individuals  are 
not  deprived  of  benefits  or  services  by  reason 
of  their  status  as  an  Individual  subject  to 
relocation. 

(e)  As  used  in  this  section,  the  term — 

( 1 )  "eligible  applicant"  means,  with  respect 
to  a  Navajo  or  Hopl  individual,  an  individ- 
ual— 

(A)  who  on  December  22,  1074.  maintained 
a  place  of  abode  in  an  area  from  which 
such  applicant,  but  for  this  section,  would 
be  required  to  relocate;  and 

(B)  who  on  or  before  the  date  of  applica- 
tion for  a  life  estate,  was  at  least  forty  years 
of  age;  and 

(C)  with  respect  to  whom  the  Commission 
determines,  if  required  to  relocate,  would 
most  likely  be  unable  to  earn  a  livelihood  by 
reason  of  age,  mental  or  physical  disability. 
Inability  to  adequately  speak  the  English  lan- 
guage, lack  of  education  or  skill,  or  other- 
wise; 

(2)  "commission"  means  the  Navajo  and 
Hopl  Relocation  Commission; 

(3)  "dependent"  shall  have  the  same  mean- 
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ing  M  that  provided  by  section  152  of  the 
Internal  Revenue  Code  of  1054. 

(f )  Notwithstanding  any  other  provision  of 
this  section,  any  applicant  who  meets  the 
requirements  of  clause  (C)  of  subsection 
(•)(l)  by  reason  of  his  or  her  mental  or 
pbyslcal  disability  shall  not  be  required  to 
me«t  the  requirements  of  clause  (B)  of  sub- 
section (e)(1). 

(g)  The  Secretary  of  the  Interior  Is  au- 
thorlsMl  to  make  available  to  applicants  re- 
oelTlng  a  life  tenure  under  this  section  such 
assutance,  during  that  tenure,  as  may  be 
necessary  to  enable  such  applicant  to  feed 
and  maintain  that  applicant's  livestock. 

(h)  There  are  authorized  to  be  appropri- 
ated such  stxms  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

Sec.  a.  (a)  The  Commission  is  authorized  to 
purchase,  with  appropriated  fvmds,  but  not 
by  condemnation,  such  lands,  not  to  exceed 
2SO.00Q  acres,  In  the  aggregate,  as  the  Com- 
mission determines  necessary  to  enable  It  to 
relocate  members  of  the  Navajo  tribe  pursu- 
ant to  the  Act  of  December  23,  1974.  Title  to 
such  lands  so  acquired  by  the  Commission. 
If  contiguous  or  adjacent  to  the  Navajo  Res- 
ervation, shall  be  taken  by  the  United  States 
In  trust  for  the  benefit  of  the  Navajo  tribe. 
With  respect  to  such  lands  so  acquired  which 
are  not  so  contiguous  or  adjacent  to  such 
reservation,  the  Commission  Is  authorized  to 
transfer  title  to  such  lands  to  the  head  of  a 
household  and  his  or  her  spouse  so  relocated 
thereon. 

^b)  In  the  case  of  any  land  or  interen 
therein  acquired  by  the  Secretary  pursuant  to 
this  section  and  which  was  subject  to  local 
real  property  taxes  within  five  years  preced- 
ing such  acquisition,  the  Secretary  of  the 
Interior  shall.  If  such  land  or  Interest  be- 
comes a  part  of  the  Navajo  Reservation,  make 
payments,  for  the  fiscal  year  following  the 
fiscal  year  In  which  lands  are  acquired,  and 
each  fiscal  year  thereafter,  to  the  govern- 
mental entitles  within  the  Jurisdiction  of 
which  such  lands  or  Interests  therein  are 
located.  The  amount  of  such  payment  for  anv 
such  entity  for  any  such  fiscal  year  shall  be 
an  amount  equal  to  the  amount  of  tax  reve- 
nue which  that  entity  would  have  received 
for  that  fiscal  vear  In  connection  with  such 
lands,  If  such  lands  had  remained  on  the  tax 
rolls. 

fc)  For  purooses  of  this  section,  the  term 
"governmental  entity"  Includes  local  govern- 
ments and  school  districts 

(d>  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section 

Sac.  3.  Effective  December  22.  1974.  para- 
graph (4)  of  section  5(a)  of  the  Act  of 
December  22.  1974.  Is  repealed. 

Sac.  4.  Notwithstanding  any  other  provision 
of  law  to  the  contrary,  the  Commission  shall 
on  a  preferential  basis  provide  relocation  as- 
sistance and  relocation  housing  under  sub- 
sections (b)  .(c).  and  (d)  of  section  15  of  the 
Act  of  December  22,  1974.  to  the  head  of  each 
household  of  members  of  the  Navajo  tribe 
who  were  evicted  from  district  6  of  the  Hopl 
Indian  Reservation  as  a  consequence  of  the 
survey  conducted  by  the  Department  of  the 
Interior  in  1972: 

Provided.  That  such  heads  of  household.-i  have 
not  already  received  equivalent  assistance 
from  Federal  agencies. 

Sac.  5  Section  2S(aH5)  of  the  Act  of 
December  22,  1974  (88  Stat  1712.  1723r  Is 
amended  by  striking  out  "S500.000"  and  In- 
serting In  lieu  thereof  "tl. 000.000"  • 


ByMr.  SASSER 
S.  752.  A  blU  to  require  that  the  Na- 
tional Railroad  Passenger  Corporation 
establish  a  reduced  fare  program  for 
elderly  and  handicapped  individuals:  to 
the  Committee  on  Commerce.  Science, 
and  Transportation. 


ELOCRLT   AND   HANDICAPPED   INDIVIDUALS  TRANS- 
POBTATION    ACT    OF    1979 

•  Mr.  SASSER.  Mr.  President,  today  I 
am  introducing  the  Elderly  and  Handi- 
capped Individuals  Transportation  Act 
of  1979.  This  bill  would  require  the  Na- 
tional Railroad  Passenger  Corporation 
to  establish  a  system  of  reduced  fares 
for  elderly  and  handicapped  persons. 

We  find  far  too  often  In  our  society 
that  the  elderly  and  the  handicapped  are 
shut  out  from  our  great  transportation 
network.  Many  of  these  persons  are  no 
longer  able  to  drive  automobiles  and 
many  do  not  have  the  financial  re- 
sources to  fly  or  take  the  train  at  regular 
fares. 

It  is  our  obligation  as  a  nation  to  as- 
sist these  individuals  in  leading  produc- 
tive lives  in  the  mainstream  of  society. 

Amtrak,  the  Government-subsidized 
railroad  corporation,  is  the  ideal  vehicle 
for  meeting  the  transportation  needs  of 
the  elderly  and  handicapped.  Since  it  re- 
ceives money  from  the  tax  dollars  of  the 
American  people,  we  should  insure  that 
Amtrak  operates  in  a  manner  closely  re- 
flecting our  national  priorities. 

KO    ADOmONAL    COST 

Mr.  President,  while  Amtrak  has  not 
provided  exact  figures,  we  know  that 
there  are  far  too  many  empty  seats  on 
each  passenger  train.  These  are  seats 
that  could  be  filled  at  reduced  fares  by 
the  elderly  and  handicapped  who  need 
this  transportation.  We  need  to  look 
only  as  far  as  airline  deregulation  to 
realize  the  enormous  benefits  of  reduced 
fares  where  there  Is  available  space. 

My  bill.  Mr.  President.  Is  expected  to 
pay  for  itself,  offering  greater  access  to 
transportation  for  those  most  in  need  at 
no  cost  to  the  taxpayer.  To  insure  that 
increased  ridership  covers  the  cost  of 
reduced  fares,  my  bill  requires  Amtrak 
to  report  to  Congress  within  a  year  on 
the  economic  eCfect  of  the  special  fare 
structure.  If  the  structure  is  not  paying 
for  itself.  Congress  should  determine 
whether  continued  support  is  warranted. 

AMTRAK    NEEDS    CONGRESSIONAL    PVSH 

Mr.  President,  Amtrak  Itself  has  made 
admirable  efforts  to  facilitate  the  access 
of  elderly  and  handicapped  Individuals  to 
its  trains.  Over  $6  million  has  already 
been  spent  in  remodeling  just  a  fraction 
of  the  total  Amtrak  fleet.  But,  ridership 
on  Amtrak  remains  at  dismally  low 
levels. 

On  board  surveys  conducted  by  Am- 
trak reveal  that  in  fiscal  year  1978,  Am- 
trak carried  5.1  million  passengers  on 
trips  more  than  300  miles.  Persons  over 
the  age  of  55  comprised  between  23  and 
27  percent  of  all  passengers,  with  only 
half  of  this  percentage  being  persons  over 
the  age  of  65. 

And.  in  the  Northeast  Corridor,  for  ex- 
ample, Amtrak  carried  10.4  million  pas- 
sengers in  fiscal  year  1978.  Of  these.  18  to 
22  percent  were  over  the  age  of  55.  with 
only  10  percent  over  65. 

Estimates  of  handicapped  individuals 
patronizing  Amtrak  are  also  extremely 
low.  In  1977.  at  its  five  reservation  cen- 
ters. Amtrak  recorded  only  3,600  inquires 
about  special  assLstance  for  a  handi- 
capped person.  Following  promotional  ef- 


forts with  meetings,  brochures,  and  ex- 
hibits, the  number  of  Inquiries  rose  to 
9,000. 

Amtrak  Itself  has  recognized  the 
potential  benefits  from  a  special  fare  pro- 
gram. In  conunents  before  the  U.S.  De- 
partment of  Transportation  and  the  In- 
terstate Commerce  Commission  in  1978, 
Amtrak  said: 

If  trtbvel  opportunities  for  handicapped 
persons  are  expanded  at  reasonable  cost,  the 
entire  population  of  this  nation  may  bene- 
fit from  their  further  entry  Into  the  social 
and  economic  mainstream. 

Congress  needs  now  to  prod  Amtrak 
Into  setting  up  a  special  fare  program. 
With  low  ridership  figures  there  Is  an 
enormous  potential  for  success. 

ENEHGY    SAVINGS 

Mr.  President,  we  should  also  not  over- 
look the  energy  savings  that  this  bill 
could  provide.  By  encouraging  the  el- 
derly and  handicapped  to  utilize  Amtrak. 
we  encourage  a  not  insignificant  reduc- 
tion in  the  use  of  fossil  fuels.  And  by 
that  reduction  we  promote  the  future 
energ>'  independence  of  the  United 
States. 

Furthermore,  the  degree  of  pollution 
and  congestion  that  plague  many  areas 
in  the  United  States  will  be  subject  to 
reduction  as  gasoline  use  is  decreased.  In 
short,  any  time  we  increase  ridership 
on  mass  transportation,  we  are  keeping 
cars  off  the  road,  saving  gasoline  and 
protecting  our  environment. 

Incentives  to  underserved  persons  to 
ride  already-scheduled  trains  can  only 
benefit  our  energy-strained  transpor- 
tation network. 

ELDERLY      AND      HANDICAPPED      MOST      DESERVING 
or    SPECIAL    ATTENTION 

I  firmly  believe  that  this  legislation 
will  provide  many  people  with  the  op- 
portunity to  use  Amtrak  who  would 
otherwise  find  it  financially  impossible. 
The  .senior  citizens  and  handicapped  of 
our  Nation  have  great  contributions  to 
make  if  we  can  reduce  the  barriers  to 
their  full  participation  in  society. 

It  is  time  for  the  Federal  Government 
again  to  take  steps  to  assist  in  integrat- 
Int:  the  elderly  and  handicapped  into  so- 
ciety. We  have  taken  similar  steps  in 
previous  years — the  Rehabilitation  Act 
of  1973  and  the  Older  Americans  Act.  to 
name  just  two.  Yet  our  efforts  must  not 
end  there. 

It  is  our  responsibility  to  insure  that 
there  are  no  artificial  barriers  in  any 
program  supported  by  tax  dollars.  This 
bill  will  pive  special  attention  to  those 
most  in  need  and  those  mast  capable  of 
returning  the  benefits  with  positive  con- 
tributions to  our  Nation. 

I  a.sk  unanimous  consent  that  the  text 
of  the  Elderly  and  Handicapped  Indi- 
viduals Transportation  Act  of  1979  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows : 

S.  752 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
.\ct  may  be  cited  a.s  the  "Elderly  and  Handi- 
capped Individuals  Transportation  Act  of 
1979" 
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Sec.  2.  Section  306(c)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  645(c))  Is 
amended — 

(1)  by  Inserting  "(1)"  Immediately  after 
•■(c)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  (A)  Within  ninety  days  after  the  date 
of  enactment  of  this  paragraph,  the  Corpo- 
ration shall  establish  a  reduced  fare  pro- 
gram for  elderly  and  handicapped  Individu- 
als. Such  program  shall  establish  a  fare  for 
elderly  and  handicapped  Individuals  for  rail 
passenger  service  provided  by  the  Corpora- 
tion which  Is  not  In  excess  of  75  percent  of 
the  regular  fare  for  such  service. 

"(B)  For  purposes  of  this  paragraph — 

"(I)  the  term  'elderly  individual"  means  a 
person  who  has  attained  the  age  of  sixty  five 
years;  and 

"(in  the  term  'handicapped  Individual' 
means  any  person  who  has  a  physical  or  men- 
tal Impairment  which  substantially  limits 
one  or  more  of  such  person's  major  life  ac- 
tivities, has  record  of  such  an  Impairment,  or 
Is  regarded  as  having  such  an  Impairment, 
but  the  term  handicapped  Individual  does 
not  Include  any  person  who  Is  an  alcoholic 
or  drug  abuser.". 

STI7DY    REQUIRED 

Sec.  3.  Within  one  year  after  the  date  of 
enactment  of  this  Act.  the  National  Railroad 
Passenger  Corporation  shall  prepare  and 
transmit  a  report  to  the  Congress  concerning 
the  effect  of  the  amendments  made  by  this 
Act.  This  report  shall  Include  an  analysis 
of  the  social  and  economic  Impacts  of  pro- 
viding a  reduced  fare  program  for  elderly 
and  handicapped  mdlvlduals.ff 


ByMr.  INOUYE: 

S.  753.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
amount  of  the  credit  for  the  elderly  and 
to  adjust  the  adjusted  gross  income 
limitation :  to  the  Committee  on  Finance. 
•  Mr.  INOUYE.  Mr.  President,  I  rise  to- 
day to  introduce  a  bill  which  I  believe 
will  have  an  important  effect  on  correct- 
ing the  disparity  in  the  tax  treatment 
of  those  elderly  who  receive  social  secu- 
rity benefits  and  those  who  do  not. 

Congress  has  long  recognized  the 
economic  plight  of  the  elderly  and  has 
attempted  to  provide  relief  wherever 
possible.  The  overwhelming  majority  of 
our  elderly  citizens  receive  tax-free 
social  security  benefits.  And  for  those 
who  are  not  eligible  for  such  benefits  or 
who  have  only  partial  coverage,  Con- 
gress has  attempted  to  achieve  some  de- 
gree of  equality  by  providing  modest  tax 
credits.  Unfortunately,  the  credit  falls 
far  short  of  providing  equal  treatment 
for  all  elderly. 

The  Senate's  Special  Committee  on 
Aging  2  years  ago  estimated  that  some 
5  million  older  Americans  out  of  a  total 
22  million  Americans  65  years  or  older 
live  in  poverty.  The  bill  I  am  introduc- 
ing today  attempts  to  correct  this  very 
shameful  and  distressing  fact. 

The  Tax  Reform  Act  of  1976  attempted 
to  correct  some  of  the  problems  I  am 
presently  concerned  with.  However,  I 
regret  to  say  that  experience  with  the 
tax  credit  for  the  elderly  seems  to  indi- 
cate that  it  has  structural  deflclencies 
and  inadequate  credit  levels  which  make 
its  intended  relief  grossly  inadequate. 

While  it  was  hoped  that  in  the  long 
run.  the  tax  treatment  of  public  serv- 


ice retirees,  social  security  recipients, 
and  all  other  retirees  would  be  the  same, 
this  was  disproven  both  on  simplicity  and 
equity  grounds.  The  adjusted  gross  in- 
come phase-out  discriminated  against 
the  taxpayer  with  additional  sources  of 
income  and  not  included  in  the  national 
social  security  system.  Finally,  by  apply- 
ing the  phase-out  rule  to  all  types  of  re- 
tirement income  those  elderly  on  a  pen- 
sion plan  other  than  Social  Security 
were  discriminated  against. 

However,  despite  these  aforemen- 
tioned downfalls  of  the  1976  Tax  Reform 
Act,  it  remains  the  policy  objective  of  the 
Federal  Government  to  accord  some 
form  of  tax  relief  to  that  portion  of  an 
elderly  person's  income  which  enables 
him  to  afford  basic  medical  and  other 
social  necessities  relative  to  advanced 
age.  The  Government  achieves  this 
objective  for  more  than  90  percent  of 
the  elderly  population  by  granting  tax 
free  status  to  income  received  from  the 
social  security  system.  But  a  surprisingly 
large  number  of  elderly  must  still  file  a 
tax  return. 

Even  though  a  tax  credit  for  the 
elderly  was  provided  for  in  the  Tax  Act 
of  1976,  aging  groups  contend  that  the 
amount  of  tax  credit  is  too  low  to  pro- 
vide substantive  relief  under  the  current 
inflationary  conditions  of  our  economy. 
For  many  of  our  citizens,  old  age  is  not 
a  time  of  peace  but  of  impoverishment. 
Elderly  people  find  themselves  on  a  fixed 
income,  the  value  of  which  is  constantly 
being  gnawed  away  by  inflation.  At  the 
same  time,  they  are  finding  themselves 
more  and  more  in  need  of  expensive 
medical  services. 

The  purpose  of  my  legislation  is  to 
rectify  the  deficiencies  in  the  tax  credit 
for  the  elderly  by  providing  permanent 
and  slightly  more  substantial  relief  for 
those  not  covered  by  social  security. 
This  legislation  attempts  to  correct  this 
inequity  by  raising  the  maximum  base 
figures  used  in  computing  the  credit  and 
by  substantially  increasing  the  present 
phaseout  provisions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows : 

S.  763 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
Paragraph  (2)  of  section  37(b)  of  such 
Code  (defining  Initial  amount)  Is  amended — 

(1)  by  striking  out  "92.500"  each  place 
It  appears  and  Inserting  In  lieu  thereof 
"$3,000", 

(2)  by  striking  out  "$3,750"  and  Inserting 
In  lieu  thereof  "$4,500",  and 

(3)  by  striking  out  "$1,878"  and  Inserting 
In   lieu   thereof   "$2560". 

(b)  Subsection  (c)  of  section  37  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
limitations  on  credit  for  the  elderly)  Is 
amended — 

(1)  by  striking  out  "$7,500"  each  place 
It  appears  and  Inserting  In  lieu  thereof 
"$15,000", 

(2)  by  striking  out  "$10,000"  each  place 
It  appears  and  Inserting  In  lieu  thereof 
"$17,600".  and 

(3)  by  striking  out  "$5,000"  each  place  It 
appears  and  Inserting  in  lieu  thereof 
"$8.7S0". 


(c)  The  amendments  made  by  this  sec- 
tion shall  apply  to  taxable  years  beginning 
after   December   31,    1978.9 

By  Mr.  CRANSTON  (by  request) : 
S.  754.  A  bill  to  amend  chapter  19 
of  title  38,  United  States  Code,  to  per- 
mit the  unrestricted  assignment  of  a 
beneficiary's  interest  in  the  proceeds 
of  a  Government  life  insurance  policy 
in  cases  involving  contested  claims,  and 
to  increase  the  amount  an  attorney  may 
receive  for  representing  a  claimant  In 
such  cases:  to  authorize  the  administra- 
tor to  establish  a  program  of  dividends 
for  certain  types  of  national  service 
life  insurance;  to  authorize  the  ad- 
'ministrator  to  use  a  flexible  interest 
rate  in  cases  where  the  beneficiary  of 
Government  life  insurance  receives  the 
proceeds  of  such  insurance  under  certain 
settlement  options;  and  for  other  pur- 
poses; to  the  Committee  on  Veterans' 
Affairs. 

VETERANS    INSOTIANCE     AMENDMENTS    ACT    OF 
1979 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  today,  at  the  request  of  the 
administration,  S.  754,  the  proposed 
Veterans  Insurance  Amendments  Act 
of  1979.  I  ask  unanimous  consent  that 
the  letter  of  transmittal,  the  section- 
by-section  analysis,  and  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s.  754 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That 

(a)  this  Act  may  be  cited  as  the  "Veterans 
Insurance  Amendments  Act  of  1979". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38, 
United  States  Code. 

TITLE    I— ASSIGNMENTS    AND 
ATTORNEYS'  PEES 
Sec.  101.  Section  718  Is  amended  by: 

(a)  Inserting  In  subsection  (b),  after  the 
word  "title,"  the  following:  "or  contested 
claims  which  are  resolved  In  accordance  with 
subsections  (c)  and  (d)  of  this  section."; 

(b)  Inserting  the  words  "or  her"  immedi- 
ately following  the  word  "his";  and 

(c)  adding  at  the  end  of  subsection  (b) 
the  following:  "(c)  In  cases  Involving  claims 
by  two  or  more  persons  with  opposing  inter- 
ests to  proceeds  of  policies  maturing  on  and 
after  the  date  of  enactment  of  this  subsec- 
tion, resolution  of  these  conflicting  claims  by 
assignment  of  all  or  any  portion  of  the  pro- 
ceeds to  persons  outside  the  class  specified  In 
subsection  (b)  of  this  section  will  be  per- 
mitted. Except  in  cases  where  payment  under 
this  section  will  be  made  in  a  lump  sum.  the 
contingent  beneficiary  must  Join  any  assign- 
ment under  this  subsection.  This  subsection 
is  not  applicable  to  insurance  granted  under 
the  provisions  of  subsection  722(b)  of  this 
title. 

"(d)  Each  claimant  to  whom  insurance 
proceeds  will  be  paid  under  an  assignment 
effected  pursuant  to  subsection  (c)  of  this 
section  may  assign  a  portion  of  the  proceeds 
to  be  paid  to  an  attorney  who  represented 
such  claimant  in  the  contesting  claim.  The 
a.<>slgnment  to  an  attorney  under  this  sub- 
section may  not  exceed  the  lesser  of  (1)  10 
per  centum  of  the  proceeds  to  be  paid  to  that 
claimant,  or  (2)  the  amount  of  the  fee  pay- 
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kble  punuant  to  an  agreement  between  the 
claimant  and  attorney.  This  assignment  will 
be  tbe  only  fee  payable  for  professional  serv- 
ices rendered  in  connection  with  tbe  claim 
for  Insurance  proceeds.". 
Sk.  lOa.  Section  753  Is  amended  by: 

(a)  Deleting  at  the  beginning  thereof: 
"Any  person  to  whom  United  States  Govern- 
ment Life  Insxirance  shall  be  payable  may 
assign  hla"; 

(b)  Inserting  In  lieu  thereof  the  following: 
"(a)  Except  In  cases  Involving  contested 
claims  to  Insurance  proceeds,  which  will  be 
governed  by  subsection  (b)  of  this  section, 
persons  to  whom  United  States  Government 
Life  Insurance  shall  be  payable  may  assign 
their";  and 

(c)  adding  at  the  end  thereof  tbe  follow- 
ing: 

"(b)  In  cases  Involving  claims  by  two  or 
more  persons  with  opposing  interests  to  In- 
surance proceeds  maturing  on  and  after  tbe 
date  of  enactment  of  this  subsection,  reso- 
lution of  these  conflicting  claims  by  assign- 
ment of  all  or  any  portion  of  tbe  proceeds 
to  persons  outside  the  class  specified  In  sub- 
section (a)  of  this  section  is  authorized.  Ex- 
cept In  cases  where  payment  under  this  sec- 
tion will  be  made  In  lump  sum,  the  con- 
tingent beneficiary  must  Join  any  assignment 
under  this  subsection,  "(c)  Claimants  to 
whom  Insurance  proceeds  will  be  paid  under 
an  assignment  effected  pursuant  to  subsec- 
tion (b)  of  this  section  may  assign  a  portion 
of  the  proceeds  to  be  paid  to  an  attorney 
who  represented  them  In  the  contested  claim. 
The  assignment  to  an  attorney  under  this 
subsection  may  not  exceed  the  lesser  of 
(1)10  per  centum  of  the  proceeds  to  be  paid 
to  the  claimant,  or  (3)  the  amount  of  the 
fee  payable  pursuant  to  an  agreement  be- 
tween the  claimant  and  attorney.  This  as- 
signment will  be  the  only  fee  payable  for 
professional  services  rendered  In  connection 
with  the  claim  for  Insurance  proceeds.". 

Skc.  103.  Subsection  784(g)  is  amended  by: 

(a)  redesignating  this  subsection  as  para- 
graph 784(g)  (1): 

(b)  deleting  the  number  "10"  and  Insert- 
ing In  Ueu  thereof  the  number  "36"; 

(c)  deleting  the  number  "one-tenth"  and 
Inserting  In  Ueu  thereof  the  number  "one- 
fourth"; 

(d)  deleting  the  word  "his"  and  Inserting 
In  lieu  thereof  the  words  "the  veteran's"  Im- 
mediately following  the  word  "during": 

(e)  Inserting  the  words  "or  her"  Immedi- 
ately following  the  word  "his";  and 

(f)  adding  at  the  end  thereof  the  fol- 
lowing : 

"(3)  In  cases  brought  under  this  section 
where  insurance  proceeds  were  paid  before 
the  litigation  was  commenced,  and  the  per- 
son or  persons  to  whom  prior  payment  was 
made  are  ultimately  the  successful  parties 
to  the  litigation,  the  court  shall  determine  a 
reasonable  fee,  not  to  exceed  3S  per  centum 
of  the  disputed  proceeds,  to  be  paid  to  the 
attorneys  of  such  party  or  parties;  this  at- 
torney fee  shall  be  incorporated  Into  the 
Judgment  or  decree  of  the  court.  This  fee 
win  be  paid  by  the  successful  party  or  parties 
to  their  attorneys  and  may  be  apportioned 
as  determined  by  the  court  No  other  fee  will 
be  payable  to  any  attorney  for  services  In 
cases  to  which  this  subsection  pertains.". 
8cc.  104.  Section  3406  Is  amended  by: 

(a)  inserting  immediately  after  the  num- 
ber "3404"  the  following: 

",  718,  763";  and 

(b)  Inserting  the  words  "or  her"  Immedi- 
ately following  the  word  "him". 

TTTLX  n — DrVTDINDS 
Sic.  301.  Section  736  Is  amended  by: 
(a)  deleting  In  subsection  (b)  the  semi- 
colon after  the  word  "practicable"  and  all  of 
clause  (8):  (b)  delating  clause  (4)  in  sub- 
■aetlon  (c)  and  redesignating  clauses  (6). 
(8).  and  (7)  as  clauses  "(4)".  "(6)".  and 
"(6)".  respeetWely;  and  (c)  deleting  the  first 


sentence  In  paragraph  (d)(1)  and  Inserting 
In  Ueu  thereof  the  following:  "All  premiums 
and  collections  on  Insurance  Issued  pursuant 
to  this  section  ancX  any  total  disability  In- 
come provision  attached  thereto  shall  be 
credited  to  the  Veterans  Reopened  Insur- 
ance fund,  a  revolving  fund  established  In 
the  Treasury  of  the  United  States,  and  all 
payments  on  such  Insurance  and  any  total 
disability  provision  attached  thereto,  Includ- 
ing payments  of  dividends  and  refunds  of 
unearned  premiums  shall  be  msMle  from  that 
fund  and  the  interest  earned  thereon." 

TITLE  III— FLEXIBLE   INTEREST  RATES 

Sec.  301.  Subchapter  I  of  chapter  19  la 
amended  by: 

(a)  adding  at  the  end  thereof  the  following 
new  section : 

"{  726.  Flexible  Interest  rate;  National  Serv- 
ice Life  Insurance 
"Notwithstanding  sections  702,  723.  723 
and  73S  of  this  title,  the  use  of  a  flexible 
Interest  rate  is  authorized  where  the  bene- 
ficiary of  an  Insurance  policy  issued  pur- 
suant to  the  provisions  of  this  subchapter 
receives  the  proceeds  of  such  policy  under  a 
settlement  option  providing  for  36  to  240 
equal  monthly  Installments.  Such  flexible 
Interest  rate  shall  be  established  by  the  Ad- 
ministrator as  may  from  time  to  time  be 
determined  administratively  and  actuarially 
sound  for  each  program  of  insurance,  except 
that  such  flexible  Interest  rate  shall  not  be 
leas  than  the  Interest  rate  upon  which  all 
calculations  must  be  based  for  the  type  of 
Insurance  policy  payable  as  required  by  sec- 
tions 702.  722.  723.  or  725  of  this  title. ';  and 

(b)  Inserting  at  the  end  of  the  table  of 
sections  of  such  title: 

"726.  Flexible  Interest  rate;  National  Service 
Life  Insurance.". 

See.  302.  Subchapter  n  of  chapter  19  Is 
amended  by : 

(a)  adding  at  the  end  thereof  the  follow- 
ing new  section : 

"t  761.  Flexible  Interest  rate;  United  States 
Government  Life  Insurance. 

"Notwithstanding  section  744  of  this  title, 
the  use  of  a  flexible  Interest  rate  Is  au- 
thorized where  the  beneficiary  of  an  Insur- 
ance policy  Issued  pursuant  to  the  provi- 
sions of  this  subchapter  receives  the  proceeds 
of  such  policy  In  36  to  240  Installments.  Such 
flexible  Interest  rate  shall  be  established  by 
the  Administrator  as  may  from  time  to  time 
be  determined  to  be  administratively  and 
actuarially  sound,  except  that  such  flexible 
Interest  rate  shall  not  be  less  than  the  In- 
terest rate  upon  which  all  calculations  must 
be  based  as  required  by  section  744  of  this 
title.":  and 

(b)  Inserting  at  the  end  of  the  table  of 
sections  of  such  title : 

"761.  Flexible   Interest   rate;    United   States 
Government  Life  Insurance.". 

TITLE  rV — EFFECTIVE  DATE 
Sec  401.  The  amendments  made  by  this 
Act  shall  take  effect  as  of  the  date  of  enact- 
ment of  this  Act. 

VrrxKANs  Administkatton, 
Washington,  D  C .  March  16.  1979 
Hon.  Wai.tz>  F  Mondalx, 
President  of  the  Senate. 
Washington.  DC. 

Oeai  Ma  President:  Transmitted  here- 
with a  draft  bill,  "To  amend  chapter  19  of 
title  38.  United  States  Code,  to  permit  the  un- 
restricted assignment  of  a  beneficiary's  In- 
terest In  the  proceeds  of  a  Government  Life 
Insurance  policy  In  cases  Involving  contested 
claims,  and  to  Increase  the  amount  an  attor- 
ney may  receive  for  representing  a  claimant 
In  such  cases:  to  authorize  the  Administra- 
tor to  estabUsh  a  program  of  dividends  for 
certain  types  of  National  Service  Life  Insur- 


ance: to  authorize  the  Administrator  to  use 
a  flexible  interest  rate  In  cases  where  the 
beneficiary  of  Government  Life  Insurance  re- 
ceives the  proceeds  of  such  Insurance  under 
certain  settlement  options;  and  for  other 
purposes."  It  Is  requested  that  It  be  Intro- 
duced and  considered  for  enactment.  Also 
transmitted  Is  a  sectlon-by-sectlon  analysis 
of  the  draft  bill  for  your  convenience. 

The  measure,  to  be  cited  as  the  "Veterans 
Insurance  Amendments  Act  of  1979,"  would 
primarily  accomplish  the  following  purposes: 

a.  Permit  unrestricted  assignment  by  bene- 
flclarles  of  insurance  proceeds  of  policies  ad- 
ministered by  the  Veterans  Administration 
In  cases  with  contesting  claimants; 

b.  Permit  payment  of  attorney's  fees  In 
cases  resolved  by  assignment  without  litiga- 
tion; 

c.  Increase  the  amount  of  attorneys'  fees 
payable  In  insurance  cases  Involving  litiga- 
tion; 

d.  Authorize  payment  of  attorneys'  fees 
where  the  prevailing  party  in  litigation  In- 
volving Insurance  proceeds  has  previously  re- 
ceived the  proceeds; 

e  Authorize  payment  of  dividends  on  pol- 
icies of  Veterans  Reopened  Insurance,  Issued 
pursuant  to  38  US  C.  {  725;  and 

f.  Permit  payment  of  Interest  at  flexible 
rates  on  proceeds  paid  on  National  Service 
Life  Insurance  and  United  States  Govern- 
ment Life  Insurance  policies  In  certain  settle- 
ment options. 

Title  I  of  the  bill  relates  to  assignments 
and  attorneys*  fees.  Sections  101  and  102 
would  affect  the  portions  of  the  insurance 
chapter  relating  to  assignments  In  National 
Service  Life  Insurance  and  United  States 
Government  Life  Insurance  cases.  Statutory 
provisions  on  assignments,  contained  In  sec- 
tions 718  and  753.  respectively,  enumerate 
a  class  of  relatives  of  the  Insured  to  whom 
the  beneflclary  may  assign  an  Interest  In  the 
proceeds.  For  NSLI.  the  class  Includes  the  In- 
sured's spouse,  children,  parents,  siblings, 
and  grandparents  The  class  for  USGLI  as- 
signments encompasses  the  same  group  and 
also  extends  to  aunts  and  uncles,  nephews 
and  nieces,  and  brothers-in-law  and  sisters- 
In-law  of  the  Insured  It  should  be  noted  that 
the  Insured  Is  not  restricted  to  a  particular 
class  In  designating  a  beneflclary  despite  the 
limitations  Imposed  on  the  beneflclary  In  dis- 
posing of  the  proceeds  through  assignment. 
The  restrictions  on  assignments  are  consid- 
ered to  be  useful  in  cases  where  there  Is  no 
question  as  to  the  designated  beneflclary.  as 
that  person  Is  thereby  permitted  to  direct 
payment  of  the  proceeds  to  a  close  relative 
of  the  Insured. 

In  many  NSLI  and  USGLT  cases,  however, 
there  Is  a  contest  between  two  or  more  per- 
sons M  to  the  last  designated  beneficiary. 
These  contests  may  not  necessarily  Involve 
members  of  the  class  to  which  an  assignment 
Is  possible  such  as  a  former  snouse  with  cus- 
tody of  children  of  the  veteran  or  a  close 
friend  It  has  previously  been  the  experience 
of  the  Veterans  Administration  that  con- 
tested claims  to  Insurance  proceeds  may  be 
resolved  by  an  agreement  between  the  claim- 
ants as  to  a  division  of  the  proceeds.  An  as- 
signment from  the  named  beneflclary  to  the 
contesting  claimant  of  part  of  the  proceeds  Is 
an  efficient  mechanism  for  effecting  such  an 
agreement  and  provides  full  acquittance  of 
liability  for  the  Veterans  Administration. 
This  method  of  resolution  Is  not  available, 
however,  when  the  potential  assignee  Is  not 
within  the  classes  set  forth  In  sections  718 
and  783.  Accordingly,  claimants  In  those  cases 
are  forced  to  engage  In  time-consuming  and 
exnenslve  litigation,  abandon  their  claims,  or 
resort  to  an  unsanctioned  agreement  to  di- 
vide the  proceeds  and  In  which  the  agency  Is 
not  a  participant. 

In  view  of  the  frequency  with  which  simi- 
lar situations  occur,  amendments  to  sections 
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718  and  763  have  been  proposed.  These 
amendments  made  by  sections  101(c)  and 
102(c)  of  the  bin  would  permit  assignments 
to  be  made  In  contested  claims  without  re- 
gard to  the  restrictions  now  Imposed.  This 
would  permit  extrajudicial  setUement  of 
these  cases  with  fuU  release  of  the  Oovem- 
ment's  liability  when  the  parties  have 
reached  an  amicable  agreement  regarding  the 
proceeds.  Under  current  law,  a  former  spouse 
who  has  been  designated  as  a  beneflclary  may 
assign  a  portion  of  the  proceeds  to  the  sur- 
viving spouse,  but  the  reverse  is  not  per- 
mitted. The  amendments  made  by  these  sec- 
tions would  permit  such  assignments. 

In  the  course  of  administering  the  Insur- 
ance programs,  the  Veterans  Administration 
has  recognized  certain  shortcomings  with 
the  statutory  scheme  by  which  attomeya" 
fees  are  authorized.  Subsection  784(g)  pro- 
vides for  payment  of  attorneys'  fees  In  liti- 
gated cases.  (A  nominal  fee  for  cases  resolved 
In  the  administrative  proceedings  before  the 
agency  Is  provided  In  section  3404,)  As  In- 
dicated above,  significant  numbers  of  Insur- 
ance cases  are  not  resolved  by  either  the 
agency  or  the  courts  but  rather  are  termi- 
nated through  agreement  and  assignment  ol 
the  parties.  At  that  point  the  claimants 
have  frequently  obtained  counsel  but  there 
is  no  statutory  authority  for  payment  of  any 
fee  without  the  entry  of  a  Judgment. 

Clause  (c)  of  section  101  and  clause  (c) 
of  section  102  of  the  proposed  bill  would 
establish  a  procedure  for  payment  of  attor- 
neys' fees  where  contested  claims  have  been 
resolved  In  this  way.  The  maximum  fee  of 
10  percent  Is  considered  to  be  reasonable 
remuneration  for  an  attorney  who  has  not 
had  to  litigate  the  matter.  The  payment  will 
essentially  be  compensation  for  having  ne- 
gotiated an  acceptable  settlement.  Under 
these  circumstances,  a  maximum  fee  of  10 
percent  of  the  claimant's  recovery  should  be 
sufRclent.  In  cases  where  an  attorney  and 
claimant  Jiave  entered  a  fee  arrangement  In 
which  the  fee  would  be  less  than  10  percent 
of  the  recovery,  the  ahiount  arranged  for 
would  be  the  maximum  fee  under  the  pro- 
posed subsections.  These  fee  schedules  should 
permit  representation  by  attorneys  without 
serious  diminution  of  the  proceeds. 

Sections  101  and  102  of  the  proposed  bill 
also  contain  technical  amendments  to  sec- 
tions 718  and  753.  They  would  clarify  the 
relationship  of  the  recommended  amend- 
ments to  the  existing  portions  of  the  statute. 

Section  103  would  amend  the  provisions 
of  38  U.S.C.  §  784(g)  which  govern  attorney's 
fees  in  litigated  NSLI  and  USGLI  cases.  Sub- 
section 784(g)  currently  authorizes  fees  for 
attorneys  representing  successful  claimants 
of  up  to  10  percent  of  the  amount  recovered. 
These  fees  which  are  subject  to  cotirt  discre- 
tion are  payable  from  the  Insurance  pro- 
ceeds held  by  the  VA. 

The  first  substantive  amendment  to  sec- 
tion 784(g)  would  Increase  the  maximum 
permissible  discretionary  fee  to  25  percent. 
We  believe  this  Increased  maximum  percent- 
age Is  a  more  realistic  fee  schedule  where  a 
case  has  gone  to  trial  and  where  the  pre- 
vailing attorney  has  undertaken  a  substan- 
tial amount  of  preparation.  It  should  be 
emphasized  that  this  Is  a  maximum  fee  per- 
mitted, and  we  would  expect  that  the  court 
would  exercise  discretion  by  allowing  fees 
less  than  the  maximum  where  less  effort  has 
been  required,  particularly  In  those  cases 
which  have  been  resolved  by  stipulation  and 
assignment.  In  such  cases,  we  believe  the 
10  percent  maxlmiun  fee  enumerated  In  sec- 
tions 718  and  753  (as  amended  by  this  bill) 
should  serve  as  a  general  guide  for  courts. 

The  second  substantive  amendment  to 
subsection  784(g)  would  authorize  attorney 
fees  In  cases  Involving  litigation  instituted 
following  the  payment  of  insurance  proceeds 
by  the  Veterans  Administration.  Currently 
no   authorization   of   attorney   fees   is   per- 


mitted where  a  party  who  has  received  pro- 
ceeds has  been  required  to  defend  his  or  her 
status  as  the  proper  beneficiary  In  a  court 
action.  Under  the  amendment  proposed,  the 
court  would  determine  a  reasonable  fee  not 
to  exceed  26  percent  of  the  disputed  pro- 
ceeds which  would  be  authorized  for  the 
attorneys  of  the  prevailing  party  and  would 
be  paid  by  the  prevailing  party.  In  Instances 
where  there  Is  more  than  one  attorney  repre- 
senting successful  litigants  or  more  than  one 
claimant  represented,  the  court  may  appor- 
tion the  authorized  fee  to  be  paid.  It  is  be- 
lieved that  our  proposal  would  have  the 
effect  of  allowing  persons  sued  for  recovery 
of  proceeds  to  be  able  to  obtain  representa- 
tion by  counsel  on  an  equal  basis  with  par- 
ties In  suits  where  proceeds  have  not  previ- 
ously been  paid. 

Title  38,  United  States  Code,  section  3405, 
establishes  penalties  for  violations  of  the 
sections  of  the  statute  pertaining  to  attor- 
neys' fees.  Section  104  of  the  proposed  bill 
would  amend  this  section  to  reflect  the  pro- 
posed addition  of  attorneys"  fees  provisions 
In  sections  718  and  753. 

Section  201  of  the  draft  bill  would  author- 
ize the  payment  of  dividends  In  the  Veterans 
Reopened  Insurance  program.  Under  the 
provisions  of  38  U.S.C.  §  725,  the  National 
Service  Life  Insurance  program  was  reopened 
on  May  1,  1965,  for  a  1-year  period  to  allow 
certain  disabled  veterans  to  apply  for  Insur- 
ance. Three  types  of  insurance  were  offered 
and  all  three  were  required  to  be  self-sup- 
porting with  the  veterans  paying  all  costs. 
Since  the  statute  expressly  provided  that  the 
Insurance  be  Issued  on  a  nonparticipatlng 
basis,  dividends  cannot  now  be  paid  on  these 
policies. 

Although  the  Administrator  was  author- 
ized to  adjust  the  premiums  charged  for  the 
Insurance  at  Intervals  of  not  less  than  2 
years,  a  substantial  surplus  has  accumulated 
in  the  Veterans  Reopened  Insurance  F^md. 
The  surplus  has  accumulated  due  to  a  num- 
ber of  factors,  but  principally  because  the 
conservatively  established  premium  rates  on 
reopened  policies  have  In  experience  been 
higher  than  needed  to  meet  actuarial  liabili- 
ties and  because  interest  earnings  on  the 
fund  have  been  in  excess  of  those  originally 
contemplated.  We  believe  that  equitable 
considerations  require  additional  action  in 
this  program  beyond  periodic  reductions  of 
the  premiums  to  reduce  this  surplus.  We  be- 
lieve that  the  payment  of  dividends  Is  the 
most  equitable  method  to  accomplish  thia 

A  perfect  example  of  the  need  for  the 
authority  to  pay  dividends  In  the  reopened 
program  Is  Illustrated  by  the  present  status 
of  "JS"  policies.  This  tjrpe  of  Insurance  was 
Issued  to  veterans  who  were  unable  to  obtain 
commercial  Insurance  because  of  non-serv- 
ice-connected disabilities.  As  of  October 
1977,  the  Administrator  declared  all  364  "JS" 
policies  to  be  paid  up.  This  action  was  taken 
because  it  was  determined  that  the  reserves 
on  hand  were  sufficient  to  pay  all  future 
claims  arising  under  "JS"  policies  without 
the  pajmient  of  further  premiums. 

However,  the  reserves  in  the  fund  will  con- 
tinue to  grow  because  of  Interest  earnings. 
Each  policyholder's  equity  In  the  fund  will 
therefore  Increase  with  the  passing  of  time. 
As  the  policyholders  die  and  leave  the  pro- 
gram, under  existing  law,  the  only  payment 
that  can  be  authorized  to  their  beneficiaries 
Is  the  face  value  of  their  policies.  The  addi- 
tional equity  accrued  through  Interest  can- 
not be  paid.  If  the  reopened  Insurance  pro- 
gram Is  to  be  managed  on  a  sound  actuarial 
basis,  some  provision  must  be  made  for  the 
equitable  distribution  of  the  fund.  Establish- 
ment of  a  program  of  dividends  appears  to  be 
the  best  solution. 

A  somewhat  similar  situation  occurred  in 
the  administration  of  the  Veterans'  Special 
Life  Insurance  program  authorized  by  sec- 
tion 723  of  title  38,  United  States  Code.  Vet- 


erans' Special  Life  Insurance  was  also  origi- 
nally nonparticipatlng.  However,  Congress 
authorized  the  payment  of  dividends  in  that 
program  through  enactment  of  the  Veterans' 
Insurance  Act  of  1974,  Pub.  L.  No.  93-289, 1  3. 

Sections  301  and  302  of  the  draft  bUl  would 
affect  the  rate  by  which  interest  is  computed 
on  proceeds  paid  to  National  Service  Life 
Insurance  and  United  States  Government 
Life  Insurance  beneficiaries,  respectively, 
under  monthly  installment  options.  Cur- 
rently, Installment  options,  ranging  from  36 
to  240  months,  are  paid  with  Interest  rates 
of  2V4  percent  per  annum  for  service  disabled 
veterans  Insurance  and  Veterans'  Special  Life 
Insurance  (38  U.S.C.  tS  722  and  723).  3  per- 
cent for  National  Service  Life  Insurance  (38 
U.S.C.  {702).  and  at  3%  percent  for  Vet- 
erans Reopened  Insurance  (38  U.S.C.  i  725) 
and  United  States  Government  Life  Insur- 
ance (38  U.S.C.  J  744).  These  statutory  per- 
centage rates  are  considered  to  be  part  of  the 
Insurance  contracts  Issued  pursuant  to  the 
applicable  sections. 

However,  the  assets  In  the  Insurance  trusts 
are  earning  Interest  at  a  rate  In  excess  of  6 
percent,  with  the  extra  earnings  being  paid  to 
Insured  veterans  as  dividends.  Inasmuch  as 
the  beneficiary's  Interest  In  the  insurance 
proceeds  vests  at  the  veteran's  death,  we  be- 
lieve that  excess  earnings  on  proceeds  to  be 
paid  over  a  period  of  years  should  be  payable 
to  the  beneficiaries  rather  than  continuing  to 
be  available  as  dividends  to  living  insureds. 
This  would  be  an  equitable  resolution  of  the 
question  of  what  to  do  with  excess  earnings 
now  that  sufficient  reserves  have  been 
established. 

To  accomplish  this,  the  proposed  bill  would 
add  a  new  section  pertaining  to  National 
Service  Life  Insurance  and  one  pertaining  to 
United  States  Government  Life  Insurance 
which  would  authorize  the  Administrator  to 
use  flexible  Interest  rates  In  the  computation 
of  monthly  benefits  paid  In  Installment  op- 
tions. As  proceeds  received  In  lump-sum  pay- 
ments (option  one)  draw  no  Interest,  the 
changes  In  the  draft  bill  would  not  affect 
this  mode  of  payment.  The  rates  to  be  estab- 
lished by  the  Administrator  under  the  new 
sections  would  be  determined  on  the  basis  of 
administrative  and  actuarial  soundness  for 
each  program  of  insurance  and  could  be 
varied  at  appropriate  times  as  circumstances 
warranted,  but  In  no  event,  less  than  the  cur- 
rent statutory  rate  previously  mentioned. 

Section  401  of  the  proposed  bill  sets  the 
date  of  enactment  as  the  effective  date  for 
the  provisions.  Where  necessary  throughout 
the  proposed  bill,  references  to  gender  have 
been  amended. 

The  draft  bill.  If  enacted,  would  not  result 
In  any  additional  cost  to  the  Government. 

Advice  has  been  received  from  the  Ofllce  of 
Management  and  Budget  that  there  Is  no  ob- 
jection to  the  submission  of  the  draft  legis- 
lation and  that  its  enactment  would  be  in 
accord  with  the  program  of  the  President. 
Sincerely, 

Max  Clxlamo. 
Administrator. 

SXCnON-8T-SECTIOH  ANALYSIS 

Section  101  of  this  draft  bill  would  amend 
section  718  of  title  38,  United  SUtes  Code, 
to  permit  the  resolution  of  conflicting  claims 
to  the  proceeds  of  National  Service  Life  In- 
surance policies  by  means  of  assignments  of 
all  or  any  portion  of  the  proceeds  to  persons 
outside  Ohe  class  specified  In  subsection 
718(b).  It  would  also  permit  each  claimant 
to  whom  Insurance  proceeds  would  be  paid 
under  an  assignment  to  assign  a  portion  of 
the  assigned  proceeds  to  be  paid  to  the  at- 
torney representing  him  or  her  In  the  con- 
tested claim.  An  assignment  to  an  attorney 
cannot  exceed  the  lesser  of  10  percent  of  the 
proceeds  to  be  paid  to  that  claimant,  or  the 
amount  of  the  fee  payable  pursuant  to  an 
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agreement  between  the  clklm*nt  and  hl«  or 
her  attorney. 

Section  loa  of  thU  draft  bill  would  amend 
•ectlon  763  of  title  38,  United  SUtes  Code, 
to  provide  similar  provletona  concerning  the 
resolution  of  conflicting  claims  by  means  of 
unreetrlcted  assignments  and  the  payment 
of  attorney  fees  In  cases  involving  United 
States  Oovemment  Life  Insurance. 

Section  103  of  this  draft  bill  would  amend 
subsection  7B4(g).  title  38,  United  States 
Code,  to  Increase  the  present  attorney  fee 
limitation  from  10  percent  of  the  amount 
recovered  under  a  Judgment  and  payable  by 
the  Veterans  Administration  to  25  percent. 
In  addition,  subsection  784(g)  is  amended 
to  permit  a  court  to  determine  a  reasonable 
attorney  fee  In  cases  where  the  insurance 
proceeds  were  paid  prior  to  commencement 
of  litigation,  and  the  party  to  whom  prior 
payment  was  made  is  the  successful  party 
in  the  litigation.  This  fee  is  not  to  exceed 
as  percent  of  the  disputed  proceeds  and  is  to 
be  paid  by  the  successful  party  to  his  or  her 
attorney.  No  other  fee  is  payable  to  any  at- 
torney who  renders  professional  services  to  a 
client  under  these  circumstances. 

Section  104  of  this  draft  bill  would  amend 
section  3405  of  title  38,  United  States  Code, 
to  extend  the  current  exemption  from  crimi- 
nal penalty  to  the  solicitation  or  receipt  of 
attorney  fees  as  provided  in  sections  718  and 
753. 

Section  201  of  this  draft  bill  would  amend 
section  738  of  title  38,  United  States  Code. 
to  authorize  the  payment  of  dividends  In  the 
Reopened  Insurance  program 

Section  301  of  this  draft  bill  would  amend 
subchapter  I  of  chapter  19  of  title  38,  United 
State*  Code,  by  adding  a  new  section  entitled 
"Flexible  Interest  Rate;  National  Service  Life 
Insurance."  The  new  section  would  authorize 
the  Administrator  to  use  a  flexible  interest 
rate  in  the  computation  of  monthly  Install- 
ments in  cases  where  the  beneficiary  of  Na- 
tional Service  Life  Insvirance  receives  the  In- 
stirance  proceeds  under  a  settlement  option 
providing  from  38  to  240  equal  monthly  In- 
stallments. This  flexible  interest  rate  Is  to  be 
established  by  the  Administrator  as  is  deter- 
mined to  be  administratively  and  actuarially 
sound.  However,  the  rate  cannot  be  less  than 
the  Interest  rate  upon  which  all  calculations 
must  be  based  for  the  type  of  insurance  pol- 
icy payable  as  required  by  either  section  702, 
732.  723.  or  725,  title  38,  United  States  Code 
The  table  of  sections  would  be  amended  to 
reflect  the  addition  of  this  section. 

Section  302  of  this  draft  bill  would  amend 
subchapter  n  of  chapter  19  of  title  38,  United 
SUtea  Code,  by  adding  a  new  section  entitled 
"Flexible  Interest  Rate:  United  States  Oov- 
emment Life  Insurance."  This  new  section 
would  authorize  the  Administrator  to  use  the 
flexible  Interest  rate  in  the  computation  of 
monthly  Installments  in  cases  where  the 
beneflcary  of  United  States  Government  Life 
Insurance  receives  the  ins\irance  proceeds 
under  a  settlement  option  providing  from  36 
to  340  equal  monthly  InsUllments  Again 
the  flexible  Interest  rate  Is  to  be  established 
by  the  Administrator  as  is  determined  to  be 
administratively  and  actuarially  sound,  ex- 
cept that  such  flexible  Interest  rate  shall  not 
be  less  than  the  intterest  rate  upon  which  all 
calculations  mtist  be  based  as  required  by 
section  744  of  title  38,  United  States  Code 
The  table  of  sections  would  be  amended  to 
reflect  the  addlUon  of  this  section. 

SecUon  401  of  thU  draft  bill  provides  that 
the  effective  date  of  the  amendments  made 
by  this  Act  wiU  be  the  date  of  enactment.* 


By  Mr.  RIBICOPP: 

S.  755.  A  bill  to  make  regulations  more 
cost-effecUve.  to  Insure  periodic  review 
of  regulations,  to  improve  regulatory 
planning  and  management,  to  eliminate 
needless  legal  formality  and  delay,  to  en- 


hance public  participation  In  the  regu- 
latory process,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Af- 
fairs and  the  Committee  on  the  Judici- 
ary, jointly,  by  unanimous  consent,  that 
if  one  committee  orders  bill  reported,  the 
other  committee  has  45  days  in  which  to 
report. 

THI      PRZSIDZNT'S      PROPOSAL     FOR     RZCULATORT 
RXrOBM 

Mr,  RIBICOPP.  Mr.  President,  at  the 
request  of  President  Carter,  I  am  pleased 
to  introduce  the  "Regulation  Reform  Act 
of  1979." 

I  commend  the  President  for  this  im- 
portant initiative.  Par-reaching  reform 
of  Pederal  regulation  is  long  overdue.  ITie 
case  for  change  is  clear  and  convincing. 
And  I  believe  the  year  for  improving  reg- 
ulation has  finally  arrived. 

In  concrete  terms,  the  President  has 
again  Indicated  his  commitment  to  an 
effective  and  efBcient  process  of  regula- 
tion. That  objective  is  also  the  No.  1  pri- 
ority of  our  committee  this  year. 

On  April  6,  the  administration  will  tes- 
tify on  behalf  of  the  President's  bill. 
Over  a  period  of  6  to  8  weeks,  the  com- 
mittee will  continue  its  consideration  of 
the  various  proposals  to  improve  regula- 
tion. I  want  a  wide  variety  of  testimony 
on  this  Important  and  complex  matter. 
It  is  gratifying  to  note  that  the  Presi- 
dent's bill  parallels  many  of  the  provi- 
sions of  S.  262,  the  Reform  of  Pederal 
Regulation  Act  of  1979.  This  past  Janu- 
ary, that  bill  was  introduced  by  Senator 
Percy,  Senator  Kennedy,  and  myself. 
Today  30  cosponsors.  including  six  com- 
mittee chairmen,  have  Joined  in  support 
of  that  measure.  Last  week  the  regula- 
tor\'  analysis  provisions  of  S.  262  were 
endorsed  by  the  Business  Roundtable. 
Both  bills  draw  heavily  on  the  findings 
and  recommendations  of  the  committee's 
six-volume  study  on  Federal  regulation. 
The  President's  proposals — like  8. 
262 — are  wide  ranging.  They  address 
problems  of  pressing  concern  to  all 
Americans  affected  by  regulatory  con- 
trols. Both  proposals  will — 

Require  aU  Federal  agencies  to  con- 
sider the  costs,  benefits,  and  alternatives 
before  adopting  major  regulations. 

Reduce  delay,  by  encouraging  better 
agency  planning  and  management,  and 
by  streamlining  agency  procedures. 

Mandate  agencies  to  periodically  re- 
view existing  regulations  to  make  certain 
that  they  are  working  effectively  and 
efficiently. 

Insure  effective  public  participation  in 
agency  proceedings. 

Establish  an  improved  process  for  ap- 
pointment and  evaluation  of  administra- 
tive law  judges. 

Revitalize  the  administrative  confer- 
ence, to  enable  it  to  assume  a  major  role 
in  dealing  with  problems  of  undue  delay 
and  inadequate  planning. 

There  are  also  differences,  of  course, 
between  8.  262  and  the  President's  pro- 
posals contained  in  the  legislation  I  am 
introducing  for  him  today.  Hearings 
should  help  clarify  those  differences  as 
well. 

I  recognize  the  complexity  of  these 
problems.  I  know  they  will  require  careful 
and  deliberate  consideration.  But  I  am 
confident  that  1979  will  witness  major 


reforms  In  Federal  regulation  so  that  It 
works,  and  works  well. 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  Regulation  Reform  Act  of 
1979  be  printed  In  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRKSIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  the  President's 
regulatory  reform  message,  when  It  ar- 
rives, the  Regulation  Reform  Act  of  1979, 
be  referred  jointly  to  the  Committees  on 
Gtovemmental  Affairs  and  the  Judiciary, 
with  instructions  that  after  one  commit- 
tee orders  the  bill  reported,  the  other 
shall  have  45  days  In  which  to  report  the 
bill  or  be  deemed  discharged  from  fur- 
ther consideration. 

The  PRESIDING  OFFICER.  'Without 
objection,  It  Is  so  ordered. 
KxHiBrr  1 
S.  756 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Regulation  Reform  Act 
of  l'979". 

TABLES  OP  TITLES  AND  PARTS 
TITLE    I— THE    ANALYSIS,    MANAGEMENT 
AND       ORGANIZATION       OP       AGENCY 
FUNCTIONS 
Part  A — Agency  Analysis  and  Planning. 
Part  B — Agency  Organization. 
Part  C — Periodic  Review  of  Regulatory  Re- 
quirements. 
TITLE  II— REORGANIZING  AND  IMPROV- 
ING   AGENCY    PROCEEDINGS    AND    AD- 
MINISTRATIVE LAW  JUDGE  SELECTION 
AND  EVALUATION 
Part  A — Agency  Proceedings. 
Part  B — Selection  and  Evaluation  of  Admin- 
istrative Law  Judges  Under  the 
Civil  Service  Laws. 

TITLE   III— ORGANIZATIONAL    AND   PRO- 
GRAM IMPROVEMENTS 

FINDINGS    AND    PURPOSES 

Sec  2.  (a)  The  Congress  finds  that — 
1 1 )   in  recent  years,  the  use  of  regulation 
has  Increased — 

(A)  In  order  to  protect  the  environment 
and  public  health  and  safety; 

(B)  to  promote  conservation  of  energy  and 
other  natural  resources; 

(C)  as  a  means  of  governing  economic  and 
commercial  activity; 

(D)  to  enhance  human  rights:  and 

(E)  for  other  essential  public  purposes: 

(2)  regulation  is  an  effective  means  of 
accomplishing  public  purposes  and  has  sig- 
nificantly Improved  the  health,  safety,  and 
environment  of  the  Nation; 

(3)  the  expanding  impact  of  regulation  on 
the  economy.  State  and  local  governments, 
businesses,  nonprofit  Institutions,  and  Indi- 
viduals requires  that — 

(A)  the  regulatory  process  be  competently 
and  sensitively  managed  to  achieve  the  vital 
national  objectives  with  which  the  process  is 
entrusted; 

(B)  the  regulatory  process  be  open  to  ef- 
fective public  participation: 

(C)  regulatory  action  be  both  fair  and  not 
unreasonably  delayed:  and 

(D)  regulations  be  as  clear  and  simple  as 
possible,  achieve  statutory  goals  effectively 
and  efficiently,  and  Impose  no  unnecessary 
burdens  on  the  public. 

(b)  Therefore,  It  Is  the  purpose  of  this  Act 
to  assure  that — 

1 1 1  each  new  regulation  is  developed 
through  a  process  that  provides — 

(A)   opportunity  for  timely  and  meaning- 
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ful  comment  in  the  decision-making  process 
to  ensure  that  all  essential  views  are  heard 
on  the  desirability  of  the  proposed  action 
and  its  alternatives; 

(B)  flexibility,  within  relevant  statutory 
standards.  In  order  to  (1)  permit  agencies  to 
tailor  procedures  in  accordance  with  differ- 
ing circumstances,  matters,  and  Issues,  (11) 
enable  agencies  to  assemble  relevant  data  and 
make  informed  policy  Judgments,  (ill)  mini- 
mize red  tape  and  delay,  and  (Iv)  assure  fair- 
ness to  affected  parties; 

(C)  analysis  of  (1)  the  objectives  and 
benefits  to  l)e  achieved  by  a  proposed  regu- 
lation. (11)  altertnatlve  methods  of  attaining 
these  objectives,  and  (ill)  the  consequences 
of  such  alternative  methods,  in  order  to  as- 
sure that  compliance  costs,  paperwork,  and 
other  burdens  on  the  public  are  minimized, 
and  that  effective  techniques  are  employed 
to  reach  statutory  goals; 

(2)  regulations  currently  in  effect  and  new 
regulations  are  subjected  to  systematic,  con- 
tinuing, and  thorough  review  and  evaluation 
In  order  to  assure  that  overlapping,  outdated, 
or  unnecessarily  burdensome  regulatory  re- 
quirements are  eliminated  or  refornjed  and 
that  regulations  that  are  Inadequate  to 
achieve  their  statutory  purpose  are  strength- 
ened as  necessary; 

(3)  problems  of  overlap,  duplication.  In- 
consistency, and  undue  burden  among  new 
and  existing  regulations,  regulatory  pro- 
grams, practices,  and  priorities,  are  Identified 
and  resolved  in  accordance  with  pertinent 
statutory  standards; 

(4)  Innovative  strategies  and  techniques. 
such  as  Increased  reliance  on  performance 
standards  rather  than  design  standards,  are 
developed,  evaluated,  and  applied  for  regula- 
tory management,  administration,  and  en- 
forcement, and  the  promotion  of  statutory 
goals:  and 

(5)  the  President  and  agency  heads  exer- 
cise their  authority  to  assure  effective  regu- 
latory management  and  to  achieve  the  ob- 
jectives of  this  Act  and  other  applicable  laws. 

EJTECTIVE    DATE 

Sec.  3.  Except  as  otherwise  provided,  this 
Act  shall  take  effect  180  days  after  its  en- 
actment. 

TITLE  I— THE  ANALYSIS,  MANAGEMENT, 
AND  ORGANIZATION  OP  AGENCY  FUNC- 
TIONS 

Part  A — Agency  Analysis  and  Plannino 
Sec    101.  Title  6,  United  States  Code,  is 
amended  by  adding  lirrmedlately  after  chap- 
ter 5  the  following  new  chapter: 

"Chapter     6— PLANNING     AND     MANAGE- 
MENT  OP   AGENCY  FUNCTIONS 
"Subchapter  I — Analysis  of  Agency  Proposals 
■Sec. 

■601.  Definitions. 
'■602.  Regulatory  analysis. 
'■603.  Judicial  review. 

'Subchapter  II — Establishing  Agency  Prior- 
ities and   Schedules  for  Completing  Pro- 
ceedings 
■'621.  Regulatory  agenda. 
■'622.  Deadlines. 
■f  601.  Definitions 
"For  purposes  of  this  chapter — 
"(1)    the  term  'agency'  means  an  agency 
as  defined  in  section  551(1)  of  this  title — 
■■(2)   the  term  'rule'  means  a  rule  as  de- 
fined in  section  651(4)    of  this  title  which 
Is  a  major  rule  or  which  the  proposing  agency 
estimates  In  accordance  with  section  633(0) 
of  this  title  will  have  a  significant  Impact 
on  the  public,  except  that  the  term  'rule' 
does  not  Include — 

"(A)  a  rule  involving  a  military  for  foreign 
affairs  function  of  the  United  States; 

"(B)  a  rule  involving  agency  management 
or  personnel,  or  the  Internal  revenue  laws 
of  the  United  States; 
"(C)  rules  relating  to: 


"(1)  acquisition  by  the  Federal  Oovem- 
ment by  contract  of  real  or  personal  prop- 
erty or  services,  through  purchase,  lease,  or 
barter,  that  are  promulgated  in  compliance 
with  criteria  and  procedures  established  by 
the  Administrator  for  Pederal  Procurement 
Policy;  or 

"(11)  dlspoaal  by  contract  of  sale  of  sur- 
plus and  personal  property  of  the  United 
States  that  are  promulgated  in  compliance 
with  criteria  and  procedures  established  by 
the  Administrator  of  General  Services,  or 

"(D)  Interpretative  rules,  general  state- 
ments of  policy,  or  rules  of  agency  organiza- 
tion, procedure,  or  practice; 

"(3)  the  term  'agency  head'  Includes  the 
Chairman  of  any  multi-member  agency  to 
the  extent  that  applicable  law  assigns  final 
decisional  authority  for  functions  under 
this  chapter  to  the  Chairman  of  such  agency, 
and  in  any  other  case  of  a  multi-member 
agency,  the  term  "agency  head'  means  the 
agency  acting  collectively;  and 

"(4)  the  term  "major  rule'  means  a  rule 
that  the  proposing  agency— 

'"(A)  estimates  will  have  an  annual  effect 
on  the  economy  of  $100,000,000  or  more; 

'"(B)  estimates  will  cause  a  substantial 
change  In  costs  or  prices  for  individual  In- 
dustries, geographic  regions,  or  levels  of 
governments;  or 

"(C)    otherwise   determines   wUl    have    a 
major  Impact. 
"1602.  Regulatory  analysis 

"(a)  Prior  to  publishing  notice  of  any 
proposed  rule,  each  agency  head  shall  de- 
termine whether  the  rule  Is  a  major  rule. 

"(b)  When  an  agency  publishes  notice  of 
a  proposed  major  rule,  the  agency  shall  issue 
a  prellmmary  regulatory  analysis.  Each  pre- 
liminary regulatory  analysis  shall  contain- 

"(1)  a  succinct  statement  of  the  need  for, 
and  objectives  of,  the  proposed  rule; 

"(3)  a  description  of  the  reasonable  alter- 
natives to  the  proposed  rule  that  may  ac- 
complish the  stated  objectives  of  the  rule  in 
a  manner  consistent  with  the  applicable 
statutes;  and 

"(3)  for  the  proposed  rule,  and  for  each 
of  the  alternatives  listed  In  the  analysis,  a 
preliminary  analysis  of  the  projected  bene- 
fits and  adverse  economic  and  other  effects, 
and  of  the  effectiveness  of  the  proposed  rule 
and  each  alternative  in  meeting  the  stated 
objectives  of  the  proposed  rule. 

"(c)  When  an  agency  publishes  a  final 
major  rule.  It  shall  Issue  a  final  regulatory 
analysis.  Each  final  regulatory  analysis 
shall  contain — 

"(1)  a  succinct  statement  of  the  need  for, 
and  the  objectives  of ,  the  rule;  ..,,.„ 

"(2)  a  description  of  the  alternatives  to 
the  rule  that  were  considered  by  the  agency. 

"(3)  an  analysis  of  the  projected  benefits 
and  the  adverse  economic  and  other  effects 
of  the  rule; 

"(4)  either 

"'(A)  an  explanation  of  why  the  rule  at- 
tains its  objectives.  In  a  manner  consistent 
with  applicable  statutes,  with  less  adverse 
econonuc  effects  than  the  other  alternatives 
considered;  or 

"(B)  an  explanation  of  why  an  approacn 
entailing  greater  adverse  economic  effects  was 
selected;  and 

"(5)  a  summary  of  the  significant  Issues 
raised  by  the  comments  submitted  during 
the  public  comment  period  In  response  to  the 
initial  regulatory  analysis,  and  a  summary 
of  the  assessment  by  the  agency  of  the  com- 
ments. 

"(d)(1)  In  order  to  avoid  duplication  or 
waste,  an  agency  may 

"(A)  consider  a  series  of  closely  related 
rules  as  one  rule  for  the  purposes  of  this 
section;  and 

"(B)  whenever  appropriate,  incorporate 
any  data  or  analysis  contained  In  a  regulatory 
analysis  in  any  other  impact  statement  or 
analysis  required  by  law.  or  in  any  part  of 


the  record  of  the  rulemaking  for  purposes  of 
Judicial  review,  and  incorporate  by  reference 
In  any  initial  or  final  regulatory  analsrsls 
information  contained  in  a  notice  of  pro- 
posed rulemaking  or  a  statement  of  basis 
and  purpose. 

"(2)  Each  agency  shall  include,  in  the 
notice  of  each  proposed  and  final  major  rule, 
a  statement  of  how  the  public  may  obtain 
copies  of  the  Initial  and  final  regulatory 
analyses.  An  agency  may  charge  a  reasonable 
fee  for  the  copying  and  mailing  of  regulatory 
analyses.  Regulatory  analyses  shall  be  fur- 
nished without  charge  or  at  a  reduced  charge 
where  the  agency  determines  that  waiver  or 
reduction  of  the  fee  is  In  the  public  Interest 
because  furnishing  the  information  can  be 
considered  as  primarily  benefiting  the  gen- 
eral public. 

"(3)  Each  agency  shall  send  a  copy  of  any 
initial  or  final  regulatory  analysis  to  the 
Director  of  the  Office  of  Management  and 
Budget. 

"(e)  An  agency  head  may  delay  completing 
some  or  all  of  the  requirements  of  this  sec- 
tion by  publishing  in  the  Federal  Register, 
not  later  than  the  date  of  publication  of  the 
rule,  a  written  finding,  with  reasons,  that  the 
rule  Is  being  adopted  In  response  to  an  emer- 
gency that  makes  timely  compliance  with 
the  provisions  of  this  section  impossible. 

"(f)    The  requirements  of  this  section  do 
not    alter    the    substantive    or    procedural 
standards  otherwise  applicable  to  the  agency 
action. 
"I  603.  Judicial  review. 

"(a)  Except  as  provided  In  subsection  (b) 
of  this  section,  no  agency  action  or  failure 
to  act  under  this  chapter  shall  be  subject  to 
Judicial  review.  No  agency  action  under  any 
authority  other  than  the  provisions  of  this 
chapter  shall  be  invalidated,  remanded,  or 
otherwise  affected  by  any  court  on  account  of 
tiny  failure  to  comply  with  the  requirements 
of  this  chapter.  The  provisions  of  this  chap- 
ter do  not  change  in  any  way  the  substan- 
tive or  procedural  standards  for  Judicial  re- 
view of  agency  actions. 

"(b)  The  provisions  of  this  chapter  do  not 
bar  Judicial  review  of  any  Impact  statement 
or  other  similar  statement  required  by  any 
law  other  than  the  provisions  of  this  chapter. 
"Subchapter  II— Establishing  Agency  Priori- 
ties     and      Schedules      for      Completing 

Proceedings 
"§  621.  Regulatory  agenda. 

"(a)  (1)  Each  agency  shall  publish  at  least 
semiannually  a  regulatory  agenda.  Each 
regulatory  agenda  shall  contain  a  list  of 
rules  that  the  agency  expects  to  propose  or 
promulgate  within  the  succeeding  12  months. 
On  the  first  Monday  In  October  of  each  year, 
each  agency  shall  publish  in  the  Pederal 
Register  a  schedule  showing  the  dates  dur- 
ing the  fiscal  year  in  progress  on  which  the 
semiannual  regulatory  agenda  of  the  agency 
win  be  published.  Each  agency  head  shall 
approve  the  regulatory  agenda  of  the  agency 
before  It  is  published. 

"(2)  For  each  rule  listed  on  a  regulatoiy 
agenda,  the  agenda  shall  describe  the  rule; 
state  the  objectives  of  and  the  legal  basis 
for  the  rule,  specify  any  dates  established 
or  anticipated  by  the  agency  for  taking  ac- 
tion, including  dates  for  advance  notices  of 
proposed  rulemaking,  notices  of  proposed 
rulemaking,  and  final  agency  action;  and 
state  whether  the  agency  estimates  the  rule 
to  be  a  major  rule.  For  each  major  rule,  the 
agenda  shall  state  the  best  available  esti- 
mate of  the  agency  of  the  cost  of  the  rule. 

"(3)  Each  regulatory  agenda  shall  Include 
a  list  of  rules,  policies  and  practices  sched- 
uled to  be  reviewed  in  accordance  with  sec- 
tion 641  of  this  title  during  the  coming  year 
and  the  status  of  proposed  rules  listed  on 
previous  agendas  that  have  not  either  been 
promulgated  or  explicitly  withdrawn. 

"(4)  Each    regulatory    agenda   shall   state 
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the  nAOM,  addreaa,  and  telephone  number  of 
■n  agency  official  responsible  for  handling 
Inquiries  about  eacb  nile,  policy  or  practice 
lUted. 

"  (S)  The  first  regulatory  agenda  published 
In  any  calendar  year  shall  contain  or  refer 
to  the  report  required  by  section  622(b)  of 
this  Utle. 

"(b)  An  agency  may  propose  or  promul- 
gate a  rule  that  was  not  listed  on  a  regula- 
tory agenda  only  If  It  publishes  with  the  rule 
an  explanation  of  the  reason  the  rule  was 
omitted  from  an  agenda. 
"i  033.  Deadlines 

"(a)(1)  Whenever  an  agency  provides 
notice  of  a  proposed  proceeding  pursuant  to 
section  5S3(b)  or  554(b)  of  t^ls  title  or  other 
similar  requirement  of  law.  the  agency  shall 
include  In  such  notice  an  announcement  of 
the  date  by  which  it  intends  to  complete 
final  agency  action  In  the  proceeding.  When- 
ever the  agency  announcement  Indicates 
that  the  proceeding  will  require  more  than 
one  year  to  complete,  the  agency  sihall  also 
Indicate  the  date  by  which  it  Intends  to  com- 
plete each  major  portion  of  the  proceeding. 
In  carrying  out  the  provisions  of  this  subsec- 
tion, the  agency  shall  select  dates  for  com- 
pleting agency  action  that  will  assure  the 
most  expeditious  consideration  of  the  mat- 
ter possible  consistent  with  the  Interests  of 
fairness  and  other  agency  priorities. 

"(2)  The  requirements  of  this  subsection 
do  not  apply  to  any  proceeding  In  which  the 
agency  intends  to  complete  action  within 
180  days  of  providing  notice  of  the  proposed 
action. 

"(3)  If  an  agency  falls  to  complete  action 
In  a  proceeding  or  a  major  portion  of  a  pro- 
ceeding by  the  date  announced  pursuant  to 
paragraph  (1)  of  this  subsection,  or.  in  the 
case  of  a  matter  within  the  provisions  of 
paragraph  (2)  of  this  subsection,  an  agency 
falls  to  complete  action  within  180  days  of 
providing  notice  of  such  proposed  action,  the 
agency  shall  establish  a  new  date  by  which 
the  agency  intends  to  complete  action  in 
such  proceeding  or  each  major  portion  of 
such  proceeding.  The  provisions  of  this  para- 
graph do  not  apply  to  proceedings  for  which 
the  agency  expects  the  delay  in  completing 
action  to  be  less  than  or  equal  to  thirty  days. 

■'(b)(1)  The  first  regulatory  agenda  pub- 
lished In  any  calendar  year  by  an  agency  un- 
der section  621  of  this  title  shall  contain  or 
refer  to  a  report  on  proceedings  of  the 
agency  in  the  prior  calendar  year  that  are 
subject  to  the  establishment  of  deadlines 
under  this  section.  Each  report  shall 
include— 

"(A)  ttie  number  of  such  proceedings 
Initiated  by  the  agency  during  the  prior 
year; 

"(B)  the  number  of  such  proceedings 
concluded  by  the  agency  during  the  prior 
year;  and 

"(C)  the  number  of  instances  during  the 
prior  year  m  which  the  agency  failed  to  con- 
elude  a  proceeding  by  the  date  originally 
announced  for  its  completion  and  an  ex- 
planation of  the  reasons  therefor,  arranged 
by  categories  baaed  on  the  type  of  proceed- 
ings involved. 

"(2)  In  carrying  out  the  provisions  of  sub- 
paragraph (C)  of  paragraph  (1).  each  agency 
shall  use  only  such  categories  as  are  ap- 
proved by  the  Director  of  the  OlBce  of  Man- 
agement and  Budget. 

PaBT  B — AOKNCT  OlOAinZATTOM 

inroMBnturBs  or  aosnct  mAos 
8kc.  ill.  (a)  Subchapter  n  of  chapter  6 
of  title  5.  United  States  Code  (as  added  by 
section  101  of  thU  Act)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section: 

"I  63S.  Agency  head  responsibilities 

"(•)  Within  six  months  after  the  effective 
date  of  this  section,  each  agency  head  shall 


establish  a  single  office  or  other  organiza- 
tional unit,  or  shall  designate  an  already 
existing  office  or  other  unit  within  the  agen- 
cy, as  the  unit  to  exercise,  as  one  of  Its  prin- 
cipal functions,  primary  responsibility  for 
the  planning  and  management  of  the  regula- 
tory activities  of  the  agency.  If  an  agency  is 
composed  of  one  or  more  component  agen- 
cies, the  head  of  the  agency  shall  require 
each  component  agency  to  establish  or  desig- 
nate a  unit  In  accordance  with  the  provisions 
of  this  subsection  or  the  head  of  the  agency 
shall  establish  or  designate  a  single  unit  with 
primary  responsibility  for  the  planning  and 
management  of  the  regulatory  activities  of 
the  entire  agency. 

"fb)  Within  six  months  after  the  efl:ectlve 
date  of  this  section,  each  agency  head  shall, 
for  each  of  the  requirements  under  sections 
602,  621.  622,  and  641  of  this  chapter,  for- 
mally assign,  either  to  the  office  designated 
under  subsection  (a)  or  to  another  office  or 
offices  within  the  agency,  responsibility  for 
the  compliance  of  the  agency  with  the  pro- 
visions of  this  chapter.  Tht  office  designated 
under  subsection  (a)  shall  monitor  the  com- 
pliance of  the  agency  with  the  provisions  of 
this  chapter. 

"(c)  Within  six  months  after  the  effective 
date  of  this  section,  each  agency  head  shall 
issue  agency  guidelines  for  determining 
which  rules  of  the  agency  will  have  a  signifi- 
cant Impact  on  the  public  In  making  a  de- 
termination under  this  subsection,  an  agency 
shall  consider  such  factors  as — 

"(Ai  the  type  and  number  of  Individuals, 
businesses,  organizations,  and  State  and  local 
governments  affected  by  the  rule; 

"IS)  the  compliance  and  reporting  re- 
quirements likely  to  be  Involved  in  the  rule; 

"(C)  the  direct  and  indirect  effects  of  the 
rule:  and 

"(D)  the  relationship  of  the  rule  to  rules 
of  other  programs  and  agencies. 

"(d)  Each  agency  head  or  the  designated 
official  with  statutory  responsibility  shall 
approve  any  final  rule  before  It  is  adopted. 

"(e)  Within  six  months  after  the  effective 
date  of  this  section,  each  agency  head  shall 
Issue  agency  guidelines  to  ensure  that  when 
a  rule  Is  adopted — 

"ID  the  rule  is  needed: 

"(2)  the  rule  is  written  so  that  It  can  be 
readily  understood  by  persons  likely  to  be 
affected: 

"(3)  the  benefits  and  adverse  economic 
and  other  effects  of  the  rule  have  been  ade- 
quately considered; 

"(4)  alternative  approaches  to  the  rule 
have  been  considered,  and  an  approach 
selected  that  avoids  imposing  unnecessary 
adverse  economic  and  other  effects: 

"(5)  the  rule  has  been  designed  to  provide 
effective  and  enforceable  means  of  compli- 
ance: 

"(6)  there  has  been  fpll  consultation  with 
affected  State  and  local  governments: 

"(7)  the  name,  address  and  telephone 
number  of  an  agency  official  responsible  for 
hardling  inquiries  about  the  rule  Is  Included 
In  the  publication  of  the  rule:  and 

"(8)  the  public  has  been  given  a  full  op- 
portunity to  participate  in  the  rulemaking 
process  through  techniques  such  as — 

"(A)  publication  of  an  advance  notice  of 
proposed  rulemaking: 

"(B)  publication  of  notices  of  proooeed 
rules  to  publications  likely  to  be  read  by 
persons  affected  by  the  rule; 

"(C)  direct  noUflcation  of  interested  per- 
sona; 

"(D)  holding  of  open  conferences  or  pub- 
lic hearings  concerning  the  rule: 

"(E)  modification  or  elimination  of  pro- 
cedural rules  which  increase  the  coets  or 
complexity  of  participation:  and 

"(P)  funding  of  public  participation  as 
authorized  by  section  501  of  this  title  ". 

(b)  The  analysis  of  chapter  6  of  such  title 
(as   added   bv   section    101    of  this   Act)    is 


amended  by  adding  at  the  end  thereof  the 

following: 

"623.  Agency  head  responsibilities.". 

Part  C — Periodic  Revixw  of  Rxgulatost 
Requirements 

Sec.  121.  (a)  Chapter  6  of  title  5,  United 
States  Code  '  as  added  by  section  101  of  this 
Act)  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subchapter: 

"Subchapter  III — Agency  Review  of  Policies 
and  Practices 

Sec.  641.  Periodic  review  of  regulatory 
requirements : 

"(aid)  Not  later  than  six  months  after 
effective  date  of  this  section,  each  agency 
shall  prepare  and  publish  In  the  Federal 
Register  for  comment  a  draft  schedule  for 
the  review,  over  a  ten  year  period,  of  (A) 
each  rule  already  adopted,  by  the  agency  that 
the  agency  estimates  to  have  an  annual  ef- 
fect on  the  economy  of  $100,000,000  or  more, 
and  |B)  such  additional  rules,  policies,  or 
practices  as  the  agency  may  select.  In  se- 
lecting rules,  policies,  or  practices  under 
clause  IB)  of  this  paragraph,  the  agency 
shall  consider — 

"I I)  the  extent  to  which  the  rule,  policy,  or 
practice  has  significant  economic,  health, 
safety,  or  other  effects; 

"(11)  the  length  of  time  since  the  rule, 
policy,  or  prtK;tlce  was  adopted  or  became 
established; 

"(HI)  the  nature  of  any  technological, 
economic,  social,  or  other  changes  which 
have  taXen  place  In  the  area  affected  by  the 
rule,  policy,  or  practice  since  the  rule,  policy, 
or  practice  was  adopted  or  become  estab- 
lished; 

"iiv)  the  effectiveness  of  the  rule,  policy, 
or  practice  In  achieving  Its  stated  objectives: 

"IV)  whether  the  rule,  policy,  or  practice 
can  be  readily  understood  by  those  who  are 
affected  by  It:  and 

"ivii  any  comments  made  by  members  of 
the  public  concerning  the  effects  of  the  rule, 
policy,  or  practice,  as  implemented  by  the 
agency. 

"(2)  At  least  90  days  before  publishing 
the  draft  schedule  In  the  Federal  Register, 
each  agency  shall  make  the  draft  schedule 
available  to  the  OfRce  of  Management  and 
Budget.  Each  draft  schedule  shall  contain 
a  brief  explanation  of  the  reasons  for  select- 
ing each  rule,  policy,  or  practice  on  the 
schedule  and  shall  set  a  date  for  the  com- 
pletion of  each  such  rule,  policy  or  prac- 
tice. The  agency  shall  set  a  date  for  each 
Item  on  the  schedule  In  a  manner  to  Insure 
the  simultaneous  review  of  related  Items  and 
to  achieve  a  reasonable  distribution  of  re- 
views over  the  period  of  the  schedule. 

"(3)  Not  later  than  one  year  after  the 
effective  date  of  this  section,  each  agency 
shall  publish  In  the  Federal  Register  a  final 
schedule  for  the  review  of  rules,  policies, 
and  practices  Each  final  review  schedule 
shall  contain  the  Information  required  under 
paragraph  (1)  of  this  subsection  Each 
agency  shall  publish  with  the  final  schedule 
the  response  of  the  agency  to  comments  re- 
ceived concerning  the  draft  schedule. 

"(b)  On  the  date  of  publication  in  the 
Federal  Register  of  a  major  rule,  each  agency 
."hall  announce  a  date  for  the  review  of  the 
rule  In  accordance  with  subsection  (c).  The 
agency  shall  set  the  date  for  review  of  the 
rule  at  not  more  than  10  years  from  the  date 
on  which  the  final  major  rule  is  published  in 
the  Federal  Register. 

"(c)(1)  When  an  agency  reviews  a  rule, 
policy,  or  practice  scheduled  for  review  under 
subsection  (a)  or  (b)  of  this  section,  the 
agency  shall  prepare  an  assessment  of  the 
rule.  f)ollcy.  or  practice,  including  a  state- 
ment of — 

"(A)  the  benefits  t>elng  provided  by  the 
rule,  policy,  or  practice; 
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"(B)  the  adverse  economic  and  otber  ef- 
fects caused  by  the  rule,  policy,  or  practice; 

"(C)  the  cost  and  nature  of  any  problems 
encountered  by  the  agency  In  obtaining  com- 
pliance with  the  rule,  policy,  or  practice; 

•(D)  whether  the  objectives  of  the  rule, 
policy,  or  practice  may  be  met  through  an 
alternative  that  imposes  less  adverse  eco- 
nomic and  other  effeota  than  the  existing 
rule,  policy,  or  practice. 

"(E)  whether  the  rule,  policy,  or  practice 
should  be  revised  to  better  achieve  lU 
objectives; 

"(F)  the  extent  to  which  the  rule,  policy, 
or  practice  overlaps  or  duplicates  otber  Fed- 
eral rules,  policies,  or  practices,  including 
rules,  policies,  or  practices  of  other  agen- 
cies: and 

"(G)  whether  the  rule,  policy,  or  practice 
should  be  rescinded,  amended,  or  continued 
without  change. 

"(2)  Each  agency  shall  publish  in  the  Fed- 
eral Register  a  summary  of  each  assessment 
made  under  paragraph  (1)  of  this  subsec- 
tion. E^ach  agency  shall  make  the  complett 
assessment  available  to  the  public  and  may 
charge  a  reasonable  fee  for  the  copying  and 
mailing  of  the  assessment.  An  agency  may 
cover  a  series  of  closely  related  rules  In  a 
single  assessment.  Assessments  shall  be  fur- 
nished without  charge  or  at  a  reduced  charge 
where  the  agency  determines  that  waiver  or 
reduction  of  the  fee  Is  in  the  public  Interest 
because  furnishing  the  Information  can  be 
considered  as  primarily  benefiting  the  gen- 
eral public. 

"(3)  An  agency  may  comply  with  the  re- 
quirements of  this  subsection  by  publish- 
ing a  notice  of  produced  rulemeiklng  Instead 
of  an  assessment  if  the  notice  of  proposed 
rulemaking  concerning  the  rule,  policy,  or 
practice  under  review  contains  the  Informa- 
tion required  by  paragraph  (1)  of  this 
subsection. 

"(d)(1)  Notwithstanding  the  provisions 
of  subsection  (b)  of  this  section,  any  agency 
that  has  more  than  one  hundred  rules  In 
effect  on  the  effective  date  of  this  section 
which  the  agency  estimates  to  have  an  an- 
nual Impact  on  the  economy  of  $100,000,000 
or  more,  may  request  that  the  Director  of 
the  Office  of  Management  and  Budget  es- 
tablish a  period  longer  than  ten  years  for 
the  completion  of  the  review  of  such  rules, 
policies,  and  practices.  The  Director  of  the 
Office  of  Management  and  Budget  may  ex- 
tend the  period  for  agency  review  to  a  period 
In  excess  of  ten  years  but  not  In  excess  of 
fifteen  years. 

"(2)  The  agency  may  amend  any  schedule 
for  review  of  rules,  policies,  and  practices 
with  the  concurrence  of  the  Director  of  the 
Office  of  Management  and  Budget  by  pub- 
lishing such  amendment  In  the  Federal 
Register. 

"(e)  This  section  shall  not  apply  to  any 
rule,  policy,  or  practice  Involving  the  inter- 
nal  revenue   laws   of   the   United   States." 

I  b )  The  analysis  of  chapter  6  of  such  title 
(as  added  by  section  101  of  this  Act)  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

■Subchapter  III — Agency  Review  of  Rules, 
Policies,  and  Practices 

■641.  Periodic  review  of  regulatory  require- 
ments." 

■rnXE  II— REOROANIZINO  AND  IMPROV- 
ING AGENCY  PROCEEDINGS  AND  AD- 
MINISTRATIVE LAW  JUDGE  SELECTION 
AND  EVALUATION 

Part  A — Acenct  Proceedikos 

INFORMAL    RtrUEMAKING    PROCCDURES 

Sec.  201,  (a)  Section  663  of  title  6.  United 
States  Code,  is  amended  by  redesignating 
subsection  (e)  as  subsection  (f)  and  amend- 
ing subsections  (a)  through  (d)  to  re«d  as 
follows : 

"(a)(1)  General  notice  of  proposed  rule- 
making shall   be  published  in  the  Federal 


Register,  unless  persona  subject  thereto  an 
named  and  eltber  personally  served  or  other- 
wise bave  acttial  notice  thereof  In  accordance 
wltb  law.  Eacb  notice  of  propooed  rulemak- 
ing sbaU  Include — 

"  (A)  a  statement  of  the  time  during  which 
public  comments  will  be  received  concerning 
the  proposed  rule,  and  the  time,  place,  and 
nature  of  any  bearings  to  be  held  concerning 
the  proposed  rule; 

"(B)  a  reference  to  the  legal  authority 
under  which  the  rule  is  proposed; 

"(C)  either  the  terms  a  substance  of  the 
proposed  rule  or  a  description  of  the  sub- 
jects and  issues  involved;  and 

"(D)  a  statement  that  the  agency  seeks 
proposals  from  the  public  for  alternative 
ways  to  accomplish  the  objectives  of  the  pro- 
posed rule  that  are  more  effective  or  less 
burdensome  than  the  approach  used  in  the 
proposed  rule. 

"(3)  Except  where  notice  or  hearing  is 
required  by  statute,  this  section  does  not 
apply  to  the  extent  the  agency  for  good 
cause  finds  that  notice  and  public  procedure 
on  the  rule  are  Impracticable,  unnecessary,  or 
contrary  to  the  public  interest  and  pub- 
lishes, at  the  time  of  publication  of  the  final 
rule,  such  finding  and  a  brief  statement  of 
the  reasons  therefor. 

"(b)  An  agency  shall  provide  a  public 
comment  period  of  at  least  60  days  after  the 
Issuance  of  a  notice  of  proposed  rulemaking. 
During  the  period  for  public  comment  any 
interested  person  may  submit  written  data, 
views,  or  arguments.  The  agency,  in  its  dis- 
cretion, may  provide  an  opportunity  for  oral 
presentations  concerning  the  proposed  rule. 

"(c)  After  consideration  of  the  relevant 
matter  presented,  the  agency  shall  publish 
any  rule  adopted  with  a  concise  general 
statement  of  the  basis  and  purpose  of  the 
rule.  The  statement  shall  Include  a  response 
to  the  significant  Issues  raised  by  the  com- 
ments concerning  the  proposed  rule  received 
by  the  agency  during  the  public  comment 
period. 

"(d)  Not  less  than  30  days  before  the  ef- 
fective date  of  a  final  rule,  an  agency  shall 
give  notice  of  the  Issuance  of  the  final  rule 
in  the  manner  prescribed  by  subsection  (b) 
of  this  section  for  a  notice  of  proposed  rule- 
making. In  the  case  of  a  final  rule  that 
grants  or  recognizes  an  exemption  or  re- 
lieves a  restriction,  the  notice  of  a  final  rule 
need  not  be  given  30  days  before  the  effec- 
tive date  of  the  rule.  An  agency  may  make 
a  final  rule  effective  in  less  than  30  days 
after  giving  notice  of  that  final  rule  for  good 
cause  found  and  published  in  that  notice. 

"(e)  This  section  does  not  apply  to — 

"(1)  any  rule  involving  a  military  or  for- 
eign affairs  function  of  the  United  States; 

"(2)  any  rule  involving  agency  manage- 
ment or  personnel; 

"(3)  rules  relating  to: 

"(1)  acquisition  by  the  Federal  Govern- 
ment by  contract  of  real  or  personal  property 
or  services,  through  purchase,  lease,  or  barter, 
that  are  promulgated  in  compliance  with 
criteria  and  procedures  established  by  the 
Administrator  for  Federal  Procurement 
Policy;  or 

"(11)  disposal  by  contract  of  sale  of  sur- 
plus and  personal  property  of  the  United 
States  that  are  promulgated  in  compliance 
with  criteria  and  procedures  established  by 
the  Administrator  of  General  Services; 

"(4)  interpretative  rules,  general  state- 
ments of  policy,  or  rules  of  agency  organi- 
zation, procedure,  or  practice;  or 

"(6)  any  rules  to  which  section  554  of  this 
chapter  or  any  other  exclusive  statutory 
rulemaking  procedure  applies. 

(b)  (1)  The  section  heading  of  553  of  such 
title  is  amended  to  resid  as  follows: 
i  563.  Informal  rulemaking". 

(3)  The  item  relating  to  section  553  In 
the  analysis  of  subchapter  II  of  chapter  5 
of  such  title  Is  amended  to  read  as  follows : 


"563.  Infonnml  rulemaking". 

EXPEDXTBD  pRocxDtncB  wcm  roBMAi.  HxaazmM 

Sec.  203.  (a)  SMStlon  6M  (d)  of  tttle  5. 
United  States  Code,  is  amended  to  nad  m 
follows: 

"(d)  Any  employee  preskUng  over  bMr- 
Ings  under  section  665  or  SSfl  of  tbls  title, 
or  participating  in  decisiona  under  such  aec- 
tlons  or  section  567  of  this  title,  sball  cany 
out  bis  functions  In  an  InqMutlal  manner. 
A  presiding  or  participating  enm>loyee  may  at 
any  time  disqualify  himself.  On  tbe  flUng  in 
good  faith  of  a  timely  and  sulBclent  affldavlt 
of  personal  bias  or  otber  dlsquallficatKm  at 
a  presiding  or  participating  emfrioym,  tba 
agency  shall  determine  tbe  matter  as  a  part 
of  the  record  and  decision  In  tbe  case." 

(b)  (1)  The  section  beading  of  section  664 
of  suoh  title  ts  amended  to  read  as  foUowa: 
"S  554.  Proceedings  on  tbe  reoord". 

(2)  The  item  relating  to  section  664  In 
the  analysis  of  subchapter  n  of  chapter  6 
of  such  title  is  amended  to  read  as  toUawn: 
"S  554.  Proceeding  on  tbe  reoord". 

(c)  (1)  Sections  558  and  559  of  sucb  title 
are  redesignated  as  secldons  569  and  660  ot 
such  Utle,  reapecUvely. 

(2)  Section  656  of  stxdi  title  Is  redesig- 
nated as  section  558  of  such  tlUe. 

(d)(1)    Title   5,   United   States  Cods,   la 
amended  by  inserting  immediately  after  aec- 
tlon  554  the  following  new  section : 
"555.  Expedited  procedure 

"(a)  This  section  applies  to^ 

"(1)  any  ratemaking,  rulemaking  or  li- 
censing proceeding  subject  to  section  554  of 
this  tlUe,  otber  than  a  proceeding  to  with- 
draw, suspend,  revoke,  or  annul  a  llcenss; 
and 

"(2)  any  other  agency  proceeding  subject 
to  section  554  of  this  title  which  the  agency 
determines  should  be  conducted  In  accord- 
ance with  the  provisions  of  this  section  after 
considering  such  factors  as  the  extent  to 
which  the  decision  in  the  proceeding  is  likely 
to  depend  on  the  resolution  of  genuine  and 
substantial  disputes  of  facts,  the  number  of 
persons  Interested  In  participating  in  the 
proceeding,  and  whether  the  conduct  of  the 
proceeding  solely  In  accordance  with  the 
provisions  of  section  556  of  this  title  Is  essen- 
tial to  a  full  and  fair  disclosure  of  all  ma- 
terial facts.  Agencies  may  not  make  subject 
to  this  section  any  proceeding  to  assess  a 
civil  penalty  or  otherwise  to  determme  culp- 
able   violations   of   pre-existing   law. 

"(b)(1)  A  presiding  employee  shall  pre- 
side at  hearings  conducted  pursuant  to  this 
section.  The  presiding  employee  may  be — 

'■(A)  the  agency: 

■■(B)  one  or  more  members  of  the  body 
which  comprises  the  agency:  or 

■■(C)  one  or  more  administrative  law 
Judges  appointed  under  section  802  of  this 
title,  except  that  nothing  In  this  paragraph 
shall  supersede  the  manner  In  which  speci- 
fied classes  of  proceedings  are  conducted.  In 
whole  or  In  part,  by  or  before  boards  or  other 
employees  specifically  provided  for  by  or 
designed  under  statute. 

The  presiding  employee  for  a  hearing  held 
under  this  section  shall  comply  with  the  re- 
quirements of  section  557  unless  he  becomes 
unavailable  to  the  agency.  If  the  presiding 
employee  becomes  unavailable  to  the  agency, 
another  employee  qualified  to  preside  at 
hearings  under  this  section  shall  discharge 
the  functions  of  the  unavailable  employee. 

"(2)  For  the  purposes  of  any  proceeding 
under  this  section,  the  agency  may  designate 
one  or  more  employees  to  assist  the  pre- 
siding employee  by  questioning  witnesses  or 
advising  the  presiding  employee.  No  employee 
designated  under  this  paragraph  shall  have 
any  authority  to  Issue  any  findings,  deci- 
sions, or  orders  in  the  proceeding  other  than 
a  recommended  decision  issued  under  sec- 
tion 557(b)(2)    of  this  title. 

■'(3)  In  any  proceeding  under  this  section. 
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the  presiding  employee  shall  have  the  pow- 
ers conferred  by  Mctlon  6M(b)  of  thU  title. 

"(c)  In  any  proceeding  under  this  sec- 
tion, the  agency  shall  conduct  a  hearing  to 
afford  parties  an  opportunity  to  submit  for 
the  record  such  written  data,  views,  or  argu- 
ments and  such  responses  to  the  data,  views, 
or  arguments  submitted  by  other  parties,  aa 
the  agency  or  the  presiding  employee  may 
specify.  At  the  request  of  any  party  In  the 
proceeding,  the  hearing  shall  Include  an  op- 
portunity for  orai  argument  with  respect 
to  such  written  submissions.  To  the  extent 
authorized  by  section  558  of  this  title  or 
other  law,  the  hearing  shall  be  preceded  by 
such  discovery  procedures  as  the  agency 
rules  provide.  The  agency  shall  require  each 
moving  party,  Including  the  agency,  to  sub- 
mit In  written  form,  at  the  time  the  pro- 
ceeding Is  Initiated,  all  the  facts  and  argu- 
ments upon  which  that  party  proposes  to 
rely  that  are  known  at  such  time  to  that 
party. 

"(d)(1)  At  the  conclusion  of  any  pro- 
ceedings under  subsection  (c)  of  this  section, 
the  presiding  employee  shall  designate  any 
disputed  question  for  formal  cross-examina- 
tion only  If  he  determine — 

"(A)  there  Is  a  genuine  and  substantial 
dispute  of  fact.  Including  a  dispute  involving 
factual  assumptions  or  methodology  upon 
which  expert  opinion  Is  based,  or  concerning 
the  credibility  or  competence  of  an  expert 
witness  significantly  relied  upon  by  one  or 
more  of  the  parties  to  the  proceeding,  which 
can  only  be  resolved  with  sufficient  accuracy 
by  formal  cross-examination:  and 

"(B)  the  decision  of  the  agency  In  the 
case  Is  likely  to  depend  In  whole  or  in  part 
on  the  resolution  of  such  dispute. 

"  (2)  In  making  a  determination  under  this 
subsection,  the  presiding  employee  shall  des- 
ignate m  writing  tJie  spaclftc  facts  that  are 
In  genuine  and  substantial  dispute,  the 
reason  why  the  decision  of  the  agency  is 
likely  to  depend  on  tbe  resolution  otf  such 
facte,  and  tJie  reason  wliy  formal  cross-ex- 
amination Is  likely  to  resolve  the  dispute 
Upon  TtnXfm.  no  court  shall  hold  unlawful  or 
set  aside  any  agency  action,  finding,  or  con- 
clusion on  the  basis  of  the  choice  of  proce- 
dures made  by  the  agency  under  this  section, 
unless  such  choice  was  a  clear  abuse  of  dis- 
cretion that  substantially  prejudiced  the 
rights  of  tbe  parties. 

•(e)(1)  An  employee  or  agent  engaged  In 
the  direct  performance  of  InvestlRatlve  or 
litigating  functions  for  an  agency  in  a  pro- 
ceeding under  this  section  may  not.  In  that 
proceeding  or  a  factually  related  proceeding 
under  tills  section  or  section  566,  participate 
or  advise  in  the  making  of  any  agency  deci- 
sion pursuant  to  section  557  of  this  title  ex- 
cept as  a  partclpant  or  counsel  in  public 
proceedings. 

"(2)  For  purposes  of  this  subsection.  '"In- 
vestlgaUve  or  litigating  funcUons"  refers 
only  to  such  functions  as  the  presentation 
or  cross-examination  of  witnesses,  or  the 
preparation  of  pleadings,  after  a  proceeding 
has  begun.  It  does  not  Include  participation 
in  a  Judicial  proceeding  relating  to  the 
agency  proceeding." 

(2)  The  analysis  of  subchapter  II  of  chap- 
ter 5  of  such  title  Is  amended — 

(A)  by  redesignating  the  Items  relating  to 
sections  368  and  S69  as  the  Items  relaUng  to 
sections  559  and  560,  respectively; 

(B)  by  redesignating  the  item  relaUng  to 
section  5^5  aa  the  Item  relating  to  section 
556;  and 

(C)  by  Inserting  immediately  after  the 
Item  relating  to  section  564  the  following: 
"566.  Expedited  procedure". 

MXXCt   SUVKMttK   AXTTHORrTT 

8«c.  203.  Section  568  (d)  of  title  5,  United 
States  Code  (as  redesignated  by  section  202 
(c)  (2)  of  this  Act),  Is  amended  to  read  as 
folloiws: 

"(d)  (1)  In  any  proceeding  srubject  to  sec- 
Oon  664  of  this  Utle,  the  agency  Is  author- 
ised to  require  by  subpoena  any  person  to 


appear  and  testify  or  to  appear  and  produce 
books,  papers,  documents,  or  tangible  things, 
at  a  hearing  or  disposition  at  any  designated 
place.  Any  subpoena  authorized  by  law  shall 
be  Issued  to  a  party  on  request  and,  when 
required  by  rules  of  procedure,  on  a  state- 
ment or  showing  of  general  relevance  and 
re«Monable  scope  of  the  evidence  sought. 
E^ach  agency  shall  designate  by  rule  the  of- 
ficers authorized  to  sign  and  Issue  subpoenas, 
and  shall  Inolude  In  such  designation  the 
presiding  employee  In  all  proceedings  sub- 
ject to  section  564  ot  this  title. 

"(2)  In  case  of  the  failure  or  refusal  of 
any  person  to  obey  a  subpoena  or  similar 
process  Issued  In  connection  with  a  proceed- 
ing under  section  554  of  this  title  the  agency, 
acting  through  the  Attorney  General  or 
through  the  attorneys  of  the  agency  aa  ap- 
plicable statutes  may  permit,  may  invoke  the 
aid  of  the  district  court  of  the  United  States 
for  any  district  In  which  such  person  Is 
found  or  resides  or  transacts  business,  or  In 
which  the  proceeding  or  Inquiry  Is  carried 
on,  to  enforce  the  subpoena  or  similar  proc- 
ess. In  a  proceeding  for  enforcement  of  a 
subpoena  or  similar  process  found  to  be  in 
accordance  with  law,  the  court  shall  issue 
an  order  requiring  compliance  with  such 
subpoena  or  similar  process,  and  any  failure 
to  obey  such  order  of  the  court  may  be 
treated  by  such  court  as  a  contempt  thereof. 
The  Federal  Rules  of  Civil  Procedure  apply 
to  such  a  proceeding  except  as  otherwise  pro- 
vided by  statute  or  by  rules  of  the  district 
court  or  order  of  the  court  In  the  proceeding. 

"(3)  Whenever  the  validity  of  an  agency 
subpoena  or  similar  process  Issued  in  con- 
nection with  a  proceeding  under  section  564 
of  this  title  Is  directly  In  question  in  any 
proceeding  before  a  district  court,  the  dis- 
trict court  shall  Issue  a  final  ruling  on  such 
matter  within  45  days,  unless  the  court 
agrees  to  extend  the  period  for  deciding  the 
matter  upon  the  request  of  all  parties  to 
the  proceeding. 

"(4)  No  court  shall  have  Jurisdiction  over 
any  action  to  enjoin  the  enforcement  of  any 
subpoena  or  similes  process  Issued  by  an 
agency  In  connection  with  a  proceeding  un- 
der section  554  of  this  title  or  to  challenge 
its  validity,  unless  the  action  Is  brought  by 
a  person  upon  whom  a  notice  of  default 
respecting  such  subpoena  or  similar  process 
has  been  served,  or  by  a  person  authorized 
by  other  law  to  bring  such  action.  Any  such 
action  shall  at  the  agency's  request  be  trans- 
ferred to  a  court  in  which  there  Is  pending 
an  action  or  proceeding  for  enforcement  or 
clvU  penalties  based  on  the  same  or  a  sub- 
stantially similar  subpoena  or  other  similar 
process. 

"(6)  In  any  proceeding  subject  to  section 
654  of  this  title,  the  agency  Is  authorized, 
whenever  a  person  falls  to  comply  with  a 
subpoena  or  similar  process  Issued  In  the 
course  of  that  proceeding,  to  take  such  action 
in  regard  to  such  failure  as  Is  Just,  Including: 
(A)  refusing  to  allow  such  person  to  sup- 
port or  oppose  designated  claims  or  defenses, 
or  prohibiting  such  person  from  introducing 
designated  matters  into  the  record:  (B)  In- 
ferring that  the  testimony,  documents,  or 
evidence  concerning  which  the  subpoena  or 
similar  process  wm  Issued  would  have  been 
adverse  to  such  person;  or  (C)  striking  out 
pleadings  or  motions  or  parts  thereof,  or 
staying  further  proceedings  until  the  sub- 
poena or  similar  process  Is  obeyed,  or  dis- 
missing the  proceedings  or  any  part  thereof, 
or  rendering  any  decision  by  default  against 
such  person. 

"(6)  The  authority  granted  by  this  sub- 
section Is  in  addition  to,  and  does  not  limit, 
any  other  statutory  authority  for  the  Is- 
suance of  agency  subpenas  or  similar  proc- 
ess or  the  enforcement  thereof.". 

THE    CONDUCT    Or    TBIAL-TTPI    PBOCMDINCS 

Sec.  204.  (a)  Section  566(a)  of  title  5, 
United  States  Code,  Is  amended  to  read  as 
follows: 


"(a)  This  section  applies  to  any  case  in 
which  a  formal  hearing  la  required  by  sec- 
tion 654  of  this  Utle  that  is  not  conducted 
In  accordance  with  section  656  of  this  title.". 

(b)  Section  556(b)  of  such  title  Is  amended 
to  read  as  follows: 

"(b)(1)  A  presiding  employee  shall  pre- 
side at  hearings  conducted  pursuant  to  this 
section.   The   presiding  employee  may   be — 

'(A)    the  agency; 

"(B)  one  or  more  members  of  the  body 
which  comprises  the  agency;   or 

■■(C)  one  or  more  administrative  law 
Judges  appointed  under  section  802  of  this 
title,  except  that  nothing  In  this  paragraph 
shall  supersede  the  manner  in  which  speci- 
fied classes  of  proceedings  are  conducted.  In 
whole  or  in  part,  by  or  before  boards  or 
other  employees  specifically  provided  for  by 
or  designated  under  statute. 
The  presiding  employee  for  a  hearing  held 
under  this  section  shall  comply  with  the  re- 
quirements of  section  657  unless  he  becomes 
unavailable  to  the  agency.  If  the  presiding 
employee  becomes  unavailable  to  the  agen- 
cy, another  employee  qualified  to  preside  at 
hearings  under  this  section  shall  discharge 
the  functions  of  the  unavailable  employee.". 

(c)  Section  656 (c)  of  such  title  la  amended 
to  read  as  follows: 

"(C)  Subject  to  the  published  rules  of  the 
agency  and  within  the  powers  of  the  agen- 
cy, (I)   the  presiding  employee  at  a  hearing 
may — 
"(A)   administer  oaths  and  affirmations; 
"(B)    Issue  subpenas; 

"(C)  take  depositions  or  have  depositions 
taken  when  the  ends  of  Justice  would  be 
served; 
"(D)  regulate  the  course  of  the  hearing; 
"(E)  upon  his  own  Initiative  or  at  the  re- 
quest of  the  parties,  hold  conferences  for 
the  settlement  or  simplification  of  the  Is- 
sues; 

"(P)  dispose  of  procedural  requests  or  sim- 
ilar matters; 

"(O)  ask  such  questions  or  conduct  such 
cross-examination  as  be  believes  are  appro- 
priate; 

"(H)  make  or  recommend  decisions  or 
findings  In  accordance  with  section  557  of 
this  title; 

"(I)  request  the  agency  to  consider  and 
act  on  Interlocutory  appeals  when  agency  ac- 
tion on  such  appeals  would  help  expedite 
final  agency  action;  and 

"(J)     take    other    action    authorized    by 
agency  rule  consistent  with  this  subchapter 
"(2)  In  a  hearing  pursuant  to  this  section, 
the  presiding  employee  shall  act  to — 

"(A)  assure  that  discovery,  and  all  other 
prehearing  and  hearing  stages  of  the  pro- 
ceeding, are  completed  in  an  expeditious 
manner; 

"(B)  provide  a  record  of  the  proceeding 
that  Is  not  unduly  repetitious  and  which 
contains  in  a  concise  form  only  matters  that 
are  relevant  and  material  to  a  decision  In 
the  case; 

"(C)  establish,  whenever  appropriate,  dead- 
lines for  the  completion  of  the  hearing,  or 
any  other  portion  of  the  proceeding,  except 
that  any  such  deadline  shall  be  consistent 
with  the  deadlines  established  by  the  agency 
pursuant  to  section  622  of  this  title; 

"(D)  rule  on  questions  of  fact  or  law  In 
such  a  manner  as  to  define  the  Issue  as  pre- 
cisely and  specifically  as  possible;  and 

"(E)  take  any  other  appropriate  action 
authorized  by  this  subchapter  or  any  other 
applicable  law  designed  to  assure  prompt 
disposition  of  the  matter". 

(d)  The  last  sentence  of  section  666(d) 
of  such  title  is  amended  to  read  as  follows: 
"Subject  to  the  published  rules  of  the  agency 
and  within  the  powers  of  the  agency,  the 
presiding  employee  at  a  formal  hearing  may 
rule  on  offers  of  proof  and  receive  relevant 
evidence  The  presiding  employee  may  re- 
quire the  submission  of  evidence  In  written 
form,  or  the  conduct  of  cross-examination 
In  written  form.  If  oral  presentation  of  testi- 
mony or  oral   cross-examination   is  not  re- 


quired for  a  full  and  true  disclosure  of  rele- 
vant evidentiary  facts  and  a  denial  of  such 
opportunity  for  oral  proceedings  would  not 
materially  prejudice  a  party.  Upon  the  mo- 
tion of  any  party,  the  presiding  employee 
may,  prior  to  the  completion  of  the  hearing. 
Issue  a  decision  in  the  case  when  there  Is  no 
genuine  and  substantial  dispute  as  to  any 
material  fact  and  the  moving  party  Is  en- 
titled to  a  Judgment  as  a  matter  of  law." 

(e)  Subsection  (e)  of  section  556  of  title 
5,  United  States  Code,  Is  amended  to  read 
as  follows: 

"(e)  (1)  Except  to  the  extent  required  for 
the  disposition  of  ex  parte  matters  as  au- 
thorized by  law,  no  employee  presiding  at  a 
hearing  under   this  section  may: 

•■(A)  consult  a  party  or  an  Interested 
person  outside  the  agency  on  a  fact  In  issue, 
except  on  notice  and  opportunity  for  all 
parties  to  participate;  or 

"(B)  be  responsible  to  or  subject  to  the 
supervision  or  direction  of  an  employee  or 
agent  engaged  In  the  performance  of  Investi- 
gative or  prosecuting  functions  for  an 
agency. 

■•(2)  An  employee  or  agent  engaged  In  the 
performance  of  investigative  or  prosecuting 
functions  for  an  agency  Ui  a  case  under  this 
section  may  not,  in  that  or  a  factually  re- 
lated case  under  this  section  or  section  555. 
participate  or  advise  in  any  decision  pur- 
suant to  section  657,  except  as  witness  or 
counsel   in   public   proceedings.". 

(f)  (1)  The  section  heading  of  section  656 
of  such  title  Is  amended  to  read  as  follows: 
■'5  556.  Formal  hearings;   powers  and  duties 

of  presiding  employees;  burden  of 
proof;  evidence". 
(2)  The  Item  relating  to  section  686  In  the 
analysis  of  subchapter  II   of  chapter   6  of 
such  title  Is  amended  to  read  as  follows: 
"556.  Formal  hearings;  presiding  employees; 
powers  and  duties;  burden  of  proof; 
evidence." 

INnlAL  DECISIONS,   APPEAL   BOARDS  AND   ACENCT 
CERTIORARI    REVIEW 

SEC.  206.  (a)  (1)  The  first  sentence  of  sec- 
tion 557  (b)  of  title  6,  United  States  Code. 
Is  amended  to  read  as  follows: 

"(1)  When  the  agency  did  not  preside  at 
the  hearing  the  presiding  employee  shall 
Initially  decide  the  case  unless  the  agency 
requires,  either  In  specific  cases  or  by  general 
rule,  the  entire  record  to  be  certified  to  the 
agency  for  decision.  In  accordance  with  para- 
graph   (2)    of  this  subsection." 

(2)  The  last  sentence  of  such  section  667 
(b)   Is  amended  to  read  as  follows: 

"(2)  If  the  agency  makes  the  decision 
without  having  presided  at  the  hearing,  the 
agency  may  require  the  entire  record  to  be 
certified  to  It  for  decision  without  an  Ini- 
tial decision  by  the  presiding  employee.  In 
any  such  case,  the  presiding  employee  shall 
first  recommend  a  decision,  or  the  agency 
mav,  in  anv  case  conducted  pursuant  to 
section  555  of  this  title,  require  the  presiding 
employee  to  submit  the  record  without  a 
recommended  decision,  but  with  such  analy- 
sis of  the  record  as  the  agency  may  specify. 
Whenever  the  presiding  employee  submits 
the  record  without  an  Initial  or  recom- 
mended decision,  the  agency  shall  issue  a 
tentative  decision  or  the  agency  shall  desig- 
nate one  of  the  responsible  employees  of 
the  agency  to  recommend  a  decision,  except 
that  such  tentative  or  recommended  deci- 
sion may  be  omitted  In  a  case  in  which  the 
agency  finds  on  the  record  that  due  and 
timely  execution  of  Its  functions  Impera- 
tively and  unavoidably  so  requires." 

(b)  Section  657  of  such  title  is  amended 
by  redesignating  subsection  (d)  as  subsec- 
tion (f)  and  by  Inserting  immediately  after 
subsecUon  (c)  the  following  new  subsection: 

"(d)(1)  Each  agency  may  establish  by 
rule  one  or  more  employee  boards  to  review 
ance  with  the  provisions  of  this  section.  No 
decisions  of  presiding  employees  In  accord - 


agency  m&y  subject  any  decision  of  a  presid- 
ing employee  to  more  than  two  diff^ent 
levels  of  review.  Including  any  re'vlew  con- 
ducted by  tbe  agency  Itself.  Each  board  au- 
thorized by  this  subsection  shall  be  oom- 
poeed  of  one  or  more  members  of  the  body 
comprising  tbe  agency,  or  three  or  more 
agency  employees  of  any  type,  including 
any  member  of  tbe  body  comprising  the 
agency,  any  ibdmlnlstratlve  law  Judge  or  any 
other  appropriate  agency  employee,  other 
than  the  presiding  employee,  or  any  member 
of  a  hearing  panel  under  section  556  of  this 
title  for  the  proceeding  on  appeal.  An  agency 
may  provide  by  rule  that — 

"(A)  any  decision  or  any  categoey  of  de- 
cisions by  the  presiding  employee  ■will  become 
final  unless  reviewed  by  an  employee  board 
or  by  tbe  agency;  and 

"(B)  any  decision  or  any  category  of  de- 
cisions Quule  by  an  employee  board  on  re- 
view will  become  final  unless  reviewed  by 
tbe  agency. 

"(2)  Each  agency  shall  specify  by  rule 
the  circumstances  and  conditions,  If  any. 
under  which  the  agency  will  entertain  and 
consider  appeals  from  the  decision  of  the 
employees  board  or  presiding  employee  un- 
der paragraph  (I)  of  this  subsection.  Each 
agency  shall  specify  by  rule  the  circum- 
stances and  conditions  under  which  the 
agency  shall  exclude  from  the  Jtirlsdictlon 
of  the  employee  board  responsibility  of  re- 
viewing a  decision  or  category  of  decisions. 

"(3)  This  subsection  does  noit  supyersede — 

"(A)  any  provision  of  law  specifically  gov- 
erning the  composition  and  organization  of 
any  employee  board  or  the  right  of  any 
agency  members  to  direct  re'vlew  of  decisions 
In  a  particular  agency,  or 

"(B)  any  authority  otherwise  possessed 
by  an  agency  to  delegate  the  making  of  a 
final  decision  to  any  agency  members  or 
other  employees." 

(c)  Section  557  of  such  title  is  amended 
by  adding  a  new  subsection  (e)  reading 
as  follows: 

"(e)  Tbe  transcript  of  testimony  and  ex- 
hibits, together  with  all  papers  and  requests 
filed  In  the  proceeding,  constitutes  the  ex- 
clusive record  for  decision  In  accordance 
with  this  section  and,  on  payment  of  law- 
fully prescribed  costs,  shall  be  made  avail- 
able to  tbe  parties.  ■When  an  agency  decision 
rests  on  official  notice  of  a  material  fact  not 
appearing  In  the  evidence  in  the  record,  a 
party  Is  entitled,  on  timely  request,  to  an 
opportunity  to  show  the  contrary." 

JUDICIAL     REVIEW     OF    RtTLEMAKlNG 

Sec.  206(a).  Section  704  of  title  6,  United 
States  Code,  Is  amended — 

(1)  by  Inserting  "(a)"  immediately  be- 
fore "Agency";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  If  no  special  statutory  review  pro- 
ceeding Is  applicable,  an  action  for  review 
of  a  rule  as  described  in  section  551(4)  of 
this  title  shall  be  brought  in  the  United 
States  Court  of  Appeals,  and  venue  shall  be 
determined  In  accordajice  virlth  section  2343 
of  tlUe  28,  United  States  Code.". 

(b)    (1)    Chapter  83    of   title   28,   United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"1295.  Agency  Rulemaking 

"The  United  States  Courts  of  Appeals  shall 
have  exclusive  original  Jurisdiction  of  any 
civil  action  under  section  703(b)  of  title  5. 
United  States  Code,  to  enjoin,  set  aside,  sus- 
pend, modify,  or  otherwise  review  an  agency 
rule.". 

(2)  The  chapter  analysis  of  chapter  83  of 
such  title  is  amended  by  adding  at  the  end 
thereof  the  following:  "1295.  Agency  rule- 
making." 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec  207.  (a)  Section  554(a)  of  title  5. 
United  States  Code.  Is  amended  by  striking 


out    "case    of    adjudication"    and    Inserting 

"proceeding". 

(b)  Section  554(c)  of  such  title  Is  amend- 
ed by  striking  out  "556  and  657"  and  insert- 
ing in  lieu  thereof  "555  or  556,  and  667". 

(c)  Section  656(d)  of  such  title  is  amend- 
ed by 

( 1 )  striking  the  first  sentence; 

(2)  striking  "rule  or  order"  and  inserting 
"an  order";  and 

(3)  striking  "567(d)"  and  Inserting 
"557(f)". 

(d)  Section  557(a)  of  such  title  is  amend- 
ed by  striking  out  "section"  and  Inserting 
"sections  658  or". 

(e)  The  first  sentence  of  section  659(c)  of 
such  title  (as  redesignated  by  section  202(c) ) 
is  amended  by  striking  out  "666",  and  insert- 
ing "555";  and 

(f)  Section  706  of  such  title  is  amended 
by  striking  the  words  "sections  556  and  657" 
and  Inserting  instead  "sections  555  or  556, 
and  557". 

Part  B — Selection  and  Evaluation  op  Ad- 
ministrative Law  Judges  Under  the  Cnm. 
Service  Laws 

Sec.  211(a).  Title  5.  United  States  Code  is 
amended  by  adding  the  following  new  chap- 
ter immediately  following  chapter  7; 

•Cnapler  8— APPOINTMENT  AND  EVALUA- 
TION OP  ADMINISTRATIVE 
LAW  JUDGES" 

"Sec. 

•■801.     Definitions 
■■802.     Appointment 
"803.     Classification  and  Pay 
■801.     Performance    and    Qualification    Ap- 
praisal System 
'■805      Performance    and    Qualification    Re- 
views 
"806.     Actions  Involving  Unacceptable  Per- 
formance 
"807.     Reassignment 
"5801.     Definitions 

"For  purposes  of  this  chapter — 

"(1)  the  term  'agency"  means  an  agency 
ar;  defined  in  section  551(1)   of  this  title: 

"i2i  'administrative  law  Judge'  means  an 
individual  appointed  under  section  802  of 
thi.-.  title; 

"(3)    'Chairman'  means  the  Chairman  of 
ihe  Administrative  Conference  of  the  United 
States. 
"1802.     Appointment 

"(a)  Subject  to  the  provisions  of  this  sec- 
tion, each  agency  shall  appoint  as  many 
administrative  law  Judge:;  as  are  necessary 
for  proceedings  required  to  be  conducted  in 
accordance  with  section  554  of  this  title. 
Administrative  law  Judges  shall  be  assigned 
to  cases  in  rotation  so  far  as  practicable, 
and  may  not  perform  duties  Inconsistent 
with  their  duties  and  responsibilities  as  ad- 
ministrative law  Judges. 

"(b)(1)  The  Chairman  shall  proTlde  for 
the  wide  dissemination  of  information  about 
administrative  law  Judge  positions  and  shall 
recruit  for  administrative  law  Judge  posi- 
tions among  all  groups  of  qualified  persons. 

"(2)  In  consultation  with  the  Office  of 
Personnel  Management  the  Chairman  shall 
establish  the  qualifications  for  administra- 
tive law  Judges  and  shall  adopt  and  ad- 
minister a  system  for  examining  and  select- 
ing administrative  law  Judges.  The  system 
adopted  shall  provide  for: 

"(A)  ranking  eligible  candidates  for  ad- 
ministrative law  Judge  in  accordance  with 
their  relative   qualifications; 

"(B)  a  predetermined  limitation  on  the 
number  of  eligible  candidates  who  may  be 
certified  to  an  agency  for  each  position;  and 

"(C)  consistency  with  section  2802  of  thU 
title.  Eligible  candidates  may  be  ranked  and 
certified  In  numerical  order  or  by  category. 
A  minimum  of  five  eligible  candidates  shall 
be  submitted  to  an  agency  by  the  Admlnls- 
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trktlT*  Conference  for  each  available  posi- 
tion. 

"(3)  If  an  appointing  agency  requests  from 
the  Conference  a  list  of  eligible  candidates 
for  the  position  of  administrative  law  Judge, 
the  Chairman,  upon  determining  a  need 
therefor,  shall  certify  from  the  register  of 
eligible  candidates  for  the  position  of  ad- 
ministrative law  Judge  the  names  of  an  ap- 
propriate number  of  candidates  with  the 
highest  ratine. 

"(4)  For  appointment  to  each  vacancy 
as  an  administrative  law  Judge,  the  appoint- 
ing agency  shall  select  from  the  list  of  eli- 
gible candidates  furnished  under  paragraph 
(3)  of  this  subsection. 

"(S)  Each  administrative  law  Judge  ap- 
pointed under  the  provisions  of  this  section 
shall  be  appointed  for  a  term  of  7  years,  but 
shall  MTV*  until  appointed  to  another  7 
year  term  or  until  another  Individual  Is  ap- 
pointed to  that  position  as  prescribed  In 
section  SOS  of  this  title,  unless  the  admlnls- 
tratlv*  law  judge  la  removed  under  section 
MM, 

"(6)  Administrative  law  Judges  appointed 
before  the  effective  date  of  this  chapter  shall 
automatically  be  appointed  for  a  term  of 
7  years  at  the  agency  where  they  are  em- 
ployed beginning  with  the  effective  date  of 
this  chapter. 

"I  803.  Classification  and  Pay 

"(a)  The  Chairman  of  the  Administrative 
Conference  of  the  United  States  shall  estab- 
lish and  from  time  to  time  revise  the  maxi- 
mum number  of  administrative  law  Judges 
that  may  at  any  one  time  be  placed  In  OS-16. 
17  or  18  of  the  General  Schedule  The  total 
number  of  such  positions  may  not  exceed 
800.  These  positions  shall  not  count  against 
any  other  government-wide  or  agency  Umlt 
on  positions  specified  In  section  5108  of  this 
title.  If  an  administrative  law  Judge  Is  placed 
in  another  such  position  under  section  805 
(e)  of  this  Utle,  that  position  also  shall  not 
count  against  any  government-wide  or  agen- 
cy limits  on  such  poeltions  specified  In  sec- 
tion Sloe  of  this  Utle. 

"(b)(1)  Administrative  law  Judges  ap- 
pointed under  section  803  of  this  title  are 
entitled  to  pay  prescribed  by  the  Adminis- 
trator independently  of  any  agency  recom- 
mendations or  ratings  and  in  accordance 
with  subchapter  in  of  chapter  63  and  with 
chapter  61  of  this  title. 

"(2)  To  encourage  excellence  in  perform- 
ance, the  Chairman  in  consultation  with  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall  establish  criteria  for  pay  per- 
formance awards  to  administrative  law 
Judges  and  shall  prescribe  administrative 
law  Judges  entitled  to  receive  these  awards. 
"(3)  Performance  awards  shall  be  in  addi- 
tion to  the  basic  pay  paid  under  paragraph 
( 1 )  of  this  subsection. 

"(4)  Performance  awards  under  this  sec- 
tion shall  be  prescribed  for  administrative 
law  Judges  on  the  basU  of  the  results  of  a 
performance  appraisal  and  rating  conducted 
under  section  804  of  this  title. 

"(5)  The  amount  of  a  performance  award 
under  this  section  shall  be  determined  by 
the  Chairman  but  may  not  exceed  20  percent 
of  the  rate  of  basic  pay  of  the  administrative 
law  Judge.  In  addition,  the  sum  of  the  basic 
pay  and  any  perfonnance  award  under  this 
section  shall  not  exceed  the  rate  of  pay  ea- 
tablUhed  in  secUon  6314  of  thU  title. 
"1 804.  Performance  and  Qualification  Ap- 
praisal System 
"(a)(1)  The  Chairman  shall,  after  consul- 
Utlon  with  the  review  boards  esUblished 
under  subsection  (b)  of  this  section.  esUb- 
llsh.  a  performance  appraisal  system  for 
administrative  law  Judges  that  provides  for 
an  evaluation  of  the  performance  and  quali- 
fications of  an  administrative  law  Judge  at 
least  once  every  7  years,  and  that  provides 


for  performance  standards  and  for  evalua- 
tions of  the  performance  and  qualifications 
of  administrative  law  Judges  at  such  other 
times  as  the  Chairman  determines  appro- 
priate. 

"(2»  The  Chairman  shall  transmit,  in 
writing,  the  findings  of  any  evaluation  con- 
ducted under  this  subsection  to  the  admin- 
istrative law  Judge  and  to  the  head  of  the 
igency  employing  the  administrative  law 
Judge,  and  whenever  applicable,  to  the  chief 
administrative  law  Judge  of  that  agency. 

"(b)  The  Chairman  shall  establish  per- 
formance and  qualification  review  boards, 
more  than  one-half  of  the  members  of 
which  shall  be  administrative  law  Judges,  to 
assist  the  Chairman  in  establishing  the  per- 
formance appraisal  system  or  in  conducting 
the  evaluations  described  In  subsection  (a). 
and  to  make  recommendations  to  the 
Chairman  relating  to  the  performance  and 
qualification  of  administrative  law  Judges. 
•  5  805.  Performance  and  Qualification 
Reviews 

"(a)  Bafore  the  expiration  of  the  term 
of  an  administrative  law  Judge,  a  perform- 
ance review  and  qualification  review  board 
shall— 

"(1)  conduct  an  evaluation  of  the  perform- 
ance and  qualification  of  the  administrative 
law  Judge  under  the  procedures  set  forth 
under  section  808  of  this  title  to  determine 
whether  the  administrative  law  Judge  Is  af- 
firmatively qualified  to  be  appointed  to  an- 
other 7  year  term;  and 

"(2)  make  recommendations  to  the  Chair- 
man  with   respect   to   such   appointment. 

"(b)  The  Chairman  shall  review  any  rec- 
ommendation received  under  subsection  (a) 
of  this  section  and  shall  make  a  determina- 
tion as  to  whether  the  administrative  law 
Judge  Is  affirmatively  qualified  to  be  ap- 
pointed to  another  7  year  term. 
"(c)  An  agency — 

"(1)  shall  appoint  to  a  7  year  term  any 
administrative  law  Judge  the  Chairman 
determined  affirmatively  qualified  for  an 
additional  appointment;  and 

"(2)  may  not  retain  In  office  any  adminis- 
trative law  Judge  determined  not  so  quail- 
fled. 

■(d)  The  determination  of  the  Chairman 
under  subsection  (b)  is  final  and  may  not 
be  appealed  to  the  Merit  System  Protec- 
tion Board  or  any  court  of  the  United 
States. 

"(e)  Any  Individual  serving  as  an  ad- 
ministrative law  Judge  before  the  effective 
date  of  this  chapter  who  Is  not  appointed 
to  an  additional  7  year  term  under  this 
section  when  the  term  Is  ended  shall  be 
entitled  to  be  placed  by  the  agency  in 
which  the  administrative  law  Judge  Is  em- 
ployed In  a  competitive  civil  service  posi- 
tion for  which  the  administrative  law  Judge 
Is  qualified  In  that  agency.  This  position 
shall  not  be  a  position  In  the  Senior  Execu- 
tive Service. 

Any  such  Individual — 

"(1)  may  choose  to  be  placed  In  the  ex- 
pected service;  and 

"(2)  (A)  shall  otherwise  be  placed  In  a 
position  at  the  level  In  the  General  Schedule 
equivalent  to  or  above  the  highest  level  of 
the  position  in  which  the  Individual  served 
as  an  administrative  law  Judge;    and 

"(B)  shall  be  entitled  to  receive  basic  pay 
at  the  higher  of 

"(1)  the  rate  of  basic  pay  in  effect  for  the 
position  In  which  the  individual  Is  placed;  or 

"(11)  the  rate  of  basic  pay  in  effect  for  the 
Individual  as  an  administrative  law  Judge 
Immediately  before  being  appointed  to  the 
civil  service. 

The  placement  of  any  such  Individual  under 
this  paragraph  may  not  be  made  to  a  position 
that  would  cause  the  separation  or  reduction 
In  grade  of  any  other  employee 

"(f)  Any  Individual  who  is  appointed  as  an 
administrative  law  Judge  after  the  effective 


date  of  this  chapter  who  is  not  reappointed 
under  this  section  at  the  end  of  the  7  year 
term  who  was  an  employee  of  the  Federal 
government  at  the  time  of  being  appointed 
as  an  administrative  law  Judge  shall  be — 
"(1)  entitled  to  a  position  in  the  excepted 
service  in  the  agency  from  which  the  indi- 
vidual was  appointed  at  a  level  equivalent 
to  or  above  the  highest  level  of  the  position 
in  which  he  served  as  an  administrative  law 
Judge  but  no  higher  than  level  GS-16. 

"(2)  entitled  to  receive  basic  pay  at  the 
higher  of  (A)  the  rate  of  basic  pay  in  effect 
for  the  position  in  which  the  Individual  Is 
placed  or  (B)  the  rate  of  basic  pay  In  effect 
for  the  Individual  as  an  administrative  law 
Judge  at  the  expiration  of  the  seven-year 
term. 

"(g)  An  employee  who  Is  receiving  basic 
pay  under  paragraph  (2)  (B)  of  subsection 
(f)  of  this  section  Is  entitled  to  have  the 
basic  pay  rate  of  the  employee  Increased  by 
50  ".  of  the  amount  of  each  Increase  In  the 
maximum  rate  of  bsislc  pay  for  the  grade  of 
the  position  In  which  the  employee  Is  placed 
under  paragraph  (1)  of  subsection  (f)  of 
this  section  until  the  rate  Is  equal  to  the 
rate  In  effect  under  paragraph  (2)  (B)  of 
subsection  (f)  of  this  section  for  the  posi- 
tion In  which  the  employee  Is  placed. 
"5  806.  Actions  Involving  unacceptable  per- 
formance 
"(a)  Whenever  the  Chairman  of  the  Ad- 
ministrative Conference  finds,  on  the  basis 
of  an  evaluation  conducted  In  accordance 
with  section  804  of  this  title  (other  than  an 
evaluation  on  which  a  determination  Is  made 
under  section  805  of  this  title),  that  the 
performance  of  an  administrative  law  Judge 
was  unacceptable,  the  Administrator  may  file 
a  complaint  with  the  Merit  Systems  Protec- 
tion Board  requesting  that  the  administra- 
tive law  Judge  be  reduced  In  grade  or  re- 
moved The  Board  shall  reduce  In  grade  or 
remove  an  administrative  law  Judge  under 
this  section  if  the  Board  based  on  substantial 
evidence  finds  on  the  record,  after  a  hearing 
before  the  Board,  that  the  performance  of 
the  administrative  law  Judge  was  unaccept- 
able. 

"(b)  The  Board  may  direct  any  agency 
to  place  an  administrative  law  Judge  removed 
under  subsection  (a)  In  a  position  In  the 
same  manner  and  at  the  same  rate  of  basic 
pay  as  prescribed  In  section  805  of  this  title." 
"807    Reassignment 

"The  Chairman  of  the  Administrative  Con- 
ference of  the  United  States  shall  select  ad- 
ministrative law  Judges  appointed  under  sec- 
tion 802  of  this  title  to  be  detailed  from  any 
agency  to  any  other  agency  that  occasionally 
or  temporarily  is  Insufficiently  staffed  with 
administrative  law  Judges,  and  such  adminis- 
trative law  Judges  shall  be  detailed  If  the 
agency  from  which  they  are  to  be  transfen  ed 
consents  to  the  transfer.", 

(b)  (1)  Chapter  21  of  Title  5,  United  States 
Code,  Is  amended  by  adding  the  following 
section  after  section  2101a: 

"2101b.  Administrative  Law  Judge  Career 
Service. 

"The  Administrative  Law  Judge  Career 
Service  consists  of  administrative  law  Judges 
appointed  under  section  802  of  this  title". 

(2)  The  analysis  of  chapter  21  of  such  title 
Is  amended  by  adding  Immediately  after  the 
entry  for  section  2101a  the  following  new 
entry: 

''2101b.  Administrative  Law  Judge  Career 
Service. 

(c)  Section  210(A)(1)  of  title  6,  United 
States  Code,  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B); 

( 2 )  by  adding  "and"  at  the  end  of  subpara- 
graph (C):  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)   administrative  law  Judge  positions." 

(d)  Section  2103  of  title  5.  United  States 
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code,  is  amended  by  striking  out  'or  the 
Senior  Executive  Service"  and  by  inserting  in 
lieu  thereof  "the  Senior  Executive  Service  or 
the  Administrative  Law  Judge  Career 
Service" 

(e)  Section  2108(3)  of  tlUe  V,  United 
SUtes  Code,  is  amended  by  striking  out  the 
period  at  the  end  and  inserting  a  semicolon 
In  lieu  thereof,  and  by  adding  at  the  end 
thereof,  "but  does  not  include  applicants  for 
the  position  of  administrative  law  Judge  or 
administrative  law  Judges." 

(f)  Section  7521  of  title  5,  United  States 
Code.  Is  amended  to  read  as  follows: 

Law  Judges 

"(a)  If.  after  Investigation,  the  Chairman 
of  the  Administrative  Conference  of  the 
United  States  finds  that  an  action  should  be 
taken  against  an  administrative  law  Judge 
appointed  under  section  802  of  this  title,  the 
Administrator  may  file  a  complaint  with  the 
Merit  Systems  Protection  Board  seeking  such 
action.  The  Board  shall  order  such  action  If 
the  Board,  based  upon  the  preponderance  of 
the  evidence  finds  on  the  record  that  such 
action  would  promote  the  efficiency  of  the 
service. 

"(b)  The  actions  covered  by  this  section 
are — 
"(1)   a  removal; 
"(2)  a  suspension: 
"(3)  a  reduction  In  grade: 
"(4)   a  reduction  In  pay;  and 
"(5)   a  furlough  of  30  days  or  less;  but  do 
not  include — 

"(A)  a  suspension  or  removal  under  sec- 
tion 7532  of  this  title; 

"(B)  a  reductlon-ln-force  In  action  under 
section  3052  of  this  title; 

"(C)  any  action  Initiated  under  section 
1206  of  this  title;  or 

"(D)  any  action  under  section  4323  or 
4324  of  this  title." 

(g)  Section  3320  of  title  5,  United  States 
Code  Is  amended  by  adding  at  the  end  thereof 
the  sentence  "This  section  does  not  apply  to 
administrative  law  Judges  appointed  pursu- 
ant to  Section  802  of  this  title." 

(h)  Section  3324  (a)  (1)  of  title  6,  United 
States  Code  Is  amended  by  substituting  "In 
section  802  or  5108(c)  (2)  of  this  title"  for 
"In  section  5108  (c)  (2)  of  this  title." 

(1)  Section  4301(2)  (D)  of  title  5,  United 
States  Code  Is  amended  by  substituting  "Sec- 
tion 802"  for  "Section  3105." 

(J)  Section  1305  of  title  6,  United  States 
Code  Is  amended  by  striking  "For  the  purpose 
of  Sections  3105,  3344,  4301  (2)  (D)  and  5373 
of  this  title  and  the  provisions  of  Section 
5335(a)  (B)  of  this  title  that  relate  to  admin- 
istrative law  Judges,  the  Office  of  Personnel 
Management  may  and  for"  and  Inserting  in 
lieu  thereof  "For." 

(k)  Sections  3106,  3344,  and  5372  of  title  5, 
United  States  Code  are  repealed. 

(1)  Sections  559  and  1305  of  title  5,  United 
States  Code,  are  amended  by  striking  out 
"3105".  "3344"  and  "3372"  and  Inserting  In 
lieu  thereof  "802",  "807"  and  "803"  respec- 
tively. 

(m)  Sections  554.  4301(2)  and  5335  of  title 
5.  United  States  Code,  are  amended  by  strik- 
ing out  "3105"  and  Inserting  in  lieu  thereof 
"802". 

TITLE   III— ORGANIZATIONAL   AND   PRO- 
GRAM IMPROVEMENTS 

ADMINISTRATIVE     CONFERENCE    OP    THE     UNrr»33 
STATES 

Sec.  301.  Section  573  (b)  (6)  of  title  5, 
United  Stater.  Code,  Is  amended  by  striking 
out  the  last  sentence  thereof. 

PtJBLIC    PARTICIPATION 

Sec.  302.   (a)   Chapter  6  of  title  6,  United 
States  Code,  Is  amended  by  adding  at  the  end 
there  of  the  following  new  section: 
■  I  591.  Participation  expenses 

"(a)  Each  agency  Is  authorized  to  provide 
financial  assistance.  Including  advance  pay- 
ments, to  eligible  persons  for  the  costs  of 


participation  (including  the  costs  of  at- 
torneys and  other  experts)  by  such  persons 
In  any  agency  proceeding  in  which  there  may 
be  public  participation  pursuant  to  statute, 
agency  rule,  or  agency  practice.  Financial  as- 
sistance is  authorized  when — 

"(1)  the  person  is  an  effective  representa- 
tive of  an  interest  which.  If  represented  in 
the  proceetUng,  could  reasonably  be  ex- 
pected to  contribute  substantially  to  a  fair 
disposition  of  the  proceeding,  taking  Into 
account  whether  the  Interest  is  adequately 
represented  by  another  person  in  the  pro- 
ceeding, the  need  for  representation  of  a  fair 
balance  of  interests,  and  the  complexity  and 
Importance  of  the  issues  Involved;  and 

"(2)  the  economic  interest  of  the  person, 
or  of  the  majority  of  the  members  of  such 
person  as  individuals.  In  the  disposition  of 
the  proceeding  Is  small  in  comparison  to  the 
costs  of  effective  participation  In  the  pro- 
ceeding, or  the  person  does  not  have  suffi- 
cient resources  available  to  participate  ef- 
fectively in  the  proceeding  in  the  absence 
of  financial  assistance. 

"(b)  Within  90  days  after  the  effective 
date  of  enactment  of  this  section,  each 
agency  shall  publish  for  comment  rules  to 
carry  out  this  section.  The  agency  shall  adopt 
and  put  Into  effect  such  rules  within  180  days 
after  the  effective  date  of  enactment  of  this 
section. 

"(c)  (1)  No  determinations  regarding  fi- 
nancial assistance  under  this  section  may  be 
made  by  any  office,  bureau,  or  other  division 
of  an  agency  having  responsibility  for  the 
presentation  of  the  case  or  the  Initial  de- 
cision or  recommendation  In  any  proceeding 
to  which  this  section  applies,  except  that 
agency  personnel  Involved  In  any  such  pro- 
ceeding may  projvlde  Information  relevant  to 
such  determinations.  The  Administrative 
Conference  of  the  United  States  shall  review 
the  rules  and  procedures  of  each  agency  to 
assure  compliance  with  this  subsection  and 
shall  report  any  violations  thereof  to  the 
President. 

(2)  No  determinations  regarding  financial 
assistance  made  under  this  section  shall  be 
subject  to  Judicial  review. 

"(d)  Prom  time  to  time,  the  Administra- 
tive Conference  of  the  United  States  shall  re- 
port to  the  President  on  the  agencies  which 
have  failed  to  make  an  effective  use  of  the 
authority  contained  In  this  section  or  the 
funds  appropriated  thereunder.  Agencies 
shall  provide  the  Administrative  Conference 
of  the  United  States  with  such  information 
as  It  may  reasonably  require  to  carry  out  its 
obligations  under  this   subsection. 

"(e)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  this  sec- 
tion $20,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1980.  September  30, 
1981,  and  September  30,  1982. 

"(f)  This  section  does  not  confer  any  ad- 
ditional rights  on  any  person  to  Intervene  or 
otherwise  participate  In  any  agency  proceed- 
ing.". 

(b)  The  analysis  of  chapter  V  of  such  title 
Is  amended  by  adding  at  the  end  thereof  the 
following: 
"691.  Participation  expenses". 


By  Mr.  CHILES: 
S.  756.  A  bill  to  authorize  appropria- 
tions for  the  Office  of  Federal  Procure- 
ment Policy  for  fiscal  years  1980  through 
1984;  to  the  Committee  on  Govern- 
mental Affairs. 

OFFICE    OF   FEDERAL    PROCUREMENT    POLICY 
AUTHORIZATIONS 

•  Mr.  CHILES.  Mr.  President,  in  Au- 
gust 1974,  the  Office  of  Federal  Pro- 
curement Policy  (OFPP)  was  established 
by  Public  Law  93-400  and  placed  in  the 
Office  of  Management  and  Budget.  The 


creation  of  OPPP  showed  the  Congress 
recognition  that  effective  management 
of  the  procurement  process  requires  a 
high  degree  of  direction  and  control  of 
basic  policy.  Except  in  isolated  instances, 
executive  agencies  had  never  been  able 
to  achieve  that  central  direction  on  a 
voluntary  basis.  In  a  system  which  ac- 
counts for  close  to  $90  billion  of  expendi- 
tures each  year,  this  vacuum  in  central 
policy  direction  and  leadership  inevit- 
ably lead  to  inconsistencies,  inefOciency, 
and  waste.  OPPP's  creation  imderscored 
the  importance  Congress  attached  to 
the  efficient  spending  of  these  funds. 

OFPP  was  charged  with  providing 
overall  executive  branch  guidance  and 
direction  of  Federal  procurement  policy. 
It  was  located  in  the  Executive  Office  of 
the  President  to  put  it  on  a  level  above 
the  procuring  agencies  and  to  enhance 
its  stature  and  effectiveness.  It  was  spe- 
cifically placed  in  the  Office  of  Man- 
agement and  Budget  to  assure  that  pro- 
curement policy  could  be  integrated  into 
the  other  management  and  program  re- 
view activities  OMB  is  supposed  to 
carry  out.  These  basic  features,  coupled 
with  the  specific  responsibilities  set  out 
in  Public  Law  93-440,  provide  an  expres- 
sion of  what  OPPP  should  be:  A  small 
group  of  experts  placed  at  a  high  level  in 
the  executive  branch,  charged  with  lead- 
ership in  basic  procurement  policies. 

SUNSET    HEARINGS 

Public  Law  93-400  contains  a  sunset 
provision.  Funds  were  authorized  for 
OFPP,  but  only  through  the  end  of  this 
fiscal  year.  In  order  to  determine  if 
OFPP  should  be  given  a  new  lease  on 
life,  I  held  2  days  of  hearings  earlier  this 
month.  The  Federal  Spending  Practices 
Subcommittee,  which  I  chair,  heard  from 
over  a  dozen  witnesses  representing  in- 
dustry, Government  agencies,  the  Gen- 
eral Accounting  Office,  the  American  Bar 
Association,  and  organized  labor.  In  ad- 
dition, the  subcommittee  received  writ- 
ten assessments  of  OFPP's  performance 
from  many  other  interested  observers. 

Mr.  President,  as  a  result  of  the  com- 
ments received  on  OFPP's  work,  I  have 
decided  to  go  ahead  with  legislation 
which  would  reauthorize  appropriations 
for  OFPP  for  the  next  5  fiscal  years. 

The  message  from  the  hearings  was 
clear.  We  needed  an  OFPP  5  years  ago. 
and  we  still  need  one  today.  OFPP  has 
been  a  leader  in  executive  branch  pro- 
curement policy.  It  can  point  to  initia- 
tives which  have  simplified  and  stream- 
lined the  system  it  inherited.  It  has 
shown  great  progress  in  carrying  out 
some  of  its  statutory  responsibilities, 
limited  progress  in  others.  It  has  taken 
actions  which  have  raised  important 
questions  about  the  precise  scope  of  its 
authority.  It  has  many  important  proj- 
ects under  way.  To  complete  those  proj- 
ects and  maintain  the  leadership  which 
a  central  agency  provides,  OFPP  should 
be  reauthorized. 

ADMINISTRATION,    CAO    SUPPORTS   OFPP 

Dr.  John  White,  the  Deputy  Adminis- 
trator of  the  Office  of  Management  and 
Budget,  testified  that  the  administra- 
tion supports  reauthorization  of  OFPP 
and  retention  of  its  present  authority.  In 
his  words: 
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Speaking  from  my  own  experience  in  both 
01<B  and  the  Defense  Department,  I  know 
that  OPPP  haa  added  Immeasurably  to  the 
stature,  rlslbUlty  and  effectivenes*  of  the 
Federal  acquisition  process.  .  .  .  The  Admin- 
istration supports  continuation  of  OPPP  In 
ita  present  form,  size  and  mission.  OPPP  will 
continue  to  receive  other  support  to  pursue 
an  aggressive  reform  program  that,  I  believe. 
serves  both  the  Congress  and  the  President 
very  well. 

Other  executive  agencies,  in  testimony 
and  written  comments,  echoed  Dr. 
White's  recommendation  that  OFPP  be 
reauthorized,  as  a  unit  In  OMB,  with 
directive  authority  derived  from  Its  own 
statutory  base.  In  a  position  somewhat 
at  odds  with  the  rest  of  the  executive 
branch,  the  Defense  Department  sup- 
ported continuing  OFPP.  but  called  for 
deemphasls  of  those  OFPP  initiatives 
which,  according  to  Defense  Department 
representatives,  entailed  reviews  of  de- 
fense programs  to  monitor  compliance 
with  OK»P  p<dlcle8. 

The  General  Accounting  Office  called 
for  reauthorization  of  OFPP.  QAO  has 
been  actively  Involved  in  reviewing  and 
assessing  OPPP's  performance  since  its 
Inception.  In  its  testimony,  GAO  pointed 
out  OJPP's  success  and  its  shortcomings, 
both  in  meeting  its  specific  statutory 
resp(Misibllltles  and  in  fulfilling  its  role 
as  the  leader  in  executive  branch  pro- 
curement policy.  GAO  concluded  that 
"OPPP  has  a  difficult  role  to  perform 
and  while  we  have  some  criticism  of 
actions  and  its  lack  of  progress  in  some 
areas,  we  believe  on  balance  that  the 
Office  has  done  a  very  credible  Job, 
and  we  recommend  that  the  Office  be 
reauthorized." 

SUSUtESa,      LABOB     8UP1>OBT     BKAUTHOBIZATION; 

LABOB  cAixa  roB  LiMrr  ON  orpp'B  AirrROBrrT 

IN    WACB    OrrCBMIKATtON    ABBA 

Representatives  from  business  and 
labor  supported  reauthorization  of 
OPPP.  Representatives  from  aerospace 
manufacturers,  commercial  suppliers, 
and  small  business  emphasized  the  im- 
portance a  high  level  leadership  unit  like 
OFPP  can  play  in  simplifying  regulations 
and  reducing  paperwork  for  business. 

Members  from  unions  representing 
private  sector  workers,  and  Federal  em- 
ployees testified  in  favor  of  continuing 
OFPP,  but  expressed  deep  concern  over 
the  nature  and  scope  of  OFPP's  involve- 
ment in  the  application  of  labor  stand- 
ards laws  to  the  Federal  procurement 
system.  Last  year  OFPP  Issued  a  direc- 
tive which  attempted  to  settle  a  long- 
standing dispute  between  the  Air  Force 
and  the  Department  of  Labor  over  the 
application  of  prevailing  wage  laws  to 
contracts  for  the  overhaul  of  Jet  engines 
OFPP  ruled  in  favor  of  the  Air  Force,  and 
the  Labor  Department  challenged  OFPP's 
authority  to  do  so.  OPPP  asserted  that  Its 
statutory  authority  to  set  Government 
procurement  policies  extends  to  deciding 
which  prevailing  wage  law  applies  to  dif- 
ferent classes  of  contracts.  The  Labor 
Department  contended  that  it  alone  has 
the  authority  to  make  such  determina- 
tions. At  the  request  of  the  Counsel  to  the 
President,  lAi.  Robert  Llpshutz,  each 
agency  has  filed  a  brief  In  support  of  Its 
position  with  the  Attorney  General 


ATTOBNXT    QENZBAI.    OPINION 

Last  week,  in  a  letter  to  the  President, 
the  Attorney  General  issued  his  opinion. 
He  concluded  that  the  powers  of  the  Of- 
fice of  Federal  Procurement  Policy  were 
not  intended  to  extend  to  the  construc- 
tion of  the  substantive  provisions  of  wage 
protection  statutes,  including  questions 
of  coverage.  OFPP  has  the  authority  to 
set  policy  over  the  procurement  aspects 
of  the  labor  standards  laws  In  the  Inter- 
est of  uniformity,  but  it  does  not  have 
substantive  authority  to  Implement  so- 
cio-economic objectives  For  wage  stand- 
ards statutes,  the  Department  of  Labor 
sets  the  basic  interpretation  of  the  law, 
decides  which  statute  covers  a  particular 
class  of  contracts,  and  sets  the  wage 
rates. 

In  my  mind,  the  Attorney  General's 
ruling  has  resolved  the  question  of  the 
scope  of  OFPP's  authority  In  this  area.  I 
certainly  expect  OFPP.  the  Labor  De- 
partment, and  the  procuring  agencies  to 
comply  with  that  opinion.  Moreover,  I 
believe  that  the  opinion  has  helped  to 
clarify  legislative  intent,  and  has  done  so 
accurately.  I  certainly  do  not  think  that 
Public  Law  93-400  needs  to  be  amended 
in  this  area,  since  its  Intent,  as  inter- 
preted by  the  Attorney  General,  Is  now 
clear. 

It  is  worth  noting  that  oftentimes  in 
the  past,  major  procuring  agencies  have 
simply  ignored  the  Labor  Department's 
determination  as  to  which  prevailing 
wage  law  applied  to  certain  classes  of 
contracts.  OFPP's  action  crystalized 
that  dispute,  and  has  focused  high  level 
attention  on  the  resolution  of  the  prob- 
lem. In  my  mind,  this  underscores  the 
benefits  of  having  an  OFPP. 

OrPF'S   ACCOMPLISHUZNTS 

Mr.  President,  I  would  like  to  briefly 
review  some  of  OFPP's  major  accom- 
plishments since  Its  Inception. 

OFPP  is  the  process  of  developing  a 
single  set  of  procurement  regulations — 
the  Federal  acquisition  regulation — to 
substantially  replace  the  over  800  sets  of 
regulations  currently  In  use.  The  target 
completion  date  for  this  project  is 
August  1979. 

In  1976.  OFPP  Issued  Management 
Circuler  A-109.  which  Is  designed  to 
overhaul  the  way  the  Government  ac- 
quires major  systems.  OFPP  currently 
is  monitoring  agency  compliance  with 
this  new  directive. 

OFPP  Is  upgrading  procurement  ca- 
reer development  programs  and  work- 
mg  with  colleges  and  universities  to 
mcorporate  acquisition  topics  into  col- 
lege curricula  Numerous  training  ses- 
sions and  seminars  have  been  held  for 
Government  procurement  officials. 

OFPP  Is  pushing  for  fundamental 
changes  In  the  way  the  Government 
buys  commercial-type  products.  This 
means  moving  away  from  detailed  prod- 
uct specifications  and  toward  reliance  on 
commercial  descriptions  and  commercial 
distribution  channels. 

In  accordance  with  its  statutory  direc- 
tive. OFPP  has  moved  to  solicit  public 
participation  In  the  promulgation  of  its 
procurement  policies  and  has  held 
numerous  public  hearings  on  proposed 
regulations 


OPPP  has  Just  established  a  system  to 
collect  data  about  Government  procure- 
ment activities.  As  many  Members  of 
Congress  know,  it  has  always  been  vir- 
tually impossible  to  get  information 
about  the  size  and  scope  of  procurement 
activities. 

THE    BOAO    AHZAD 

There  are  other  examples  of  OFPP 
success  stories,  and  of  projects  where 
OPPP  has  fallen  short  in  meeting  its  re- 
sponsibilities. On  balance  though,  I  be- 
lieve that  it  has  performed  its  job  very 
well.  We  now  have  a  focal  point  for  the 
development  of  governmentwlde  acquisi- 
tion policies.  Its  location  in  the  Office  of 
the  President  allows  It  to  address  Issues 
involving  both  the  mechanisms  of  the  ac- 
quisition process  and  the  use  of  the  ac- 
qusition  process  to  carry  out  social  and 
economic  objectives.  At  a  time  when  the 
public  outcry  over  excessive,  confusing 
Federal  regulations  and  paperwork  Is  in- 
creasing, the  need  for  a  top  level  man- 
agement agency  to  coordinate  regula- 
tions is  more  important  than  ever.  At  a 
time  when  serious  questions  about  the  ef- 
ficiency of  Government  programs  are  be- 
ing raised,  the  need  for  an  agency  to  set 
basic  policies  for  the  expenditure  of  $90 
billion  each  year  is  more  important  than 
ever.  At  a  time  when  more  and  more  peo- 
ple think  that  the  Federal  Government 
has  gone  out  of  control,  the  need  for  a 
highly  visible  agency  responsive  to  Con- 
gress and  the  public  is  more  important 
than  ever. 

Mr  President,  the  bill  I  introduce  to- 
day is  a  simple  one.  It  reauthorizes  the 
Office  of  Federal  Procurement  Policy  in 
its  present  form,  for  5  more  years.  OPPP 
has  done  a  good  job  so  far;  it  is  well 
along  the  way  toward  making  some  sig- 
nificant improvements  in  Federal  acqui- 
sition policies.  It  has  an  important  job 
to  carry  out,  and  I  think  that  we  need 
to  make  sure  that  it  can  carry  on  its 
work. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S  766 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
11(2)  of  the  Office  of  Federal  Procurement 
Policy  Act  Is  amended  by  striking  out  "four" 
and  Inserting  "nine"  0 


By  Mr.  BAKER  (for  himself  and 
Mr.  Sasser)  : 

S.  757.  A  bill  to  clarify  the  authority 
of  the  Tennessee  Valley  Authority  to 
establish  and  maintain  administrative 
offices  anywhere  within  its  service  area; 
to  the  Committee  on  Environment  and 
Public  Works. 

•  Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  for  introduction  and  appropri- 
ate referral  a  bill  to  amend  the  TVA  Act 
to  clarify  congressional  intent  regarding 
the  location  of  TVA's  administrative 
offlces. 

This  legislation  would  obviate  further 
judicial  consideration  of  an  unfortunate 
ruling  which  threatens  the  stability  of 
the  administrative  organization  at  "TVA. 
On  January  25,   1979,  a  district  Judge 
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sitting  in  the  northern  district  of  Ala- 
bama, ordered  the  TVA  to  move  its  head- 
quarters, presently  (and  for  over  45 
years)  located  in  Knoxville,  Tenn.,  to 
Muscle  Shoals.  Ala.  The  decision  would 
appear  to  be  an  amusing  parochial  foray 
were  it  not  a  serious  judicial  opinion  un- 
dertaking to  interpret  the  legislative  in- 
tent of  section  8(a)  of  the  TVA  Act  of 
1933. 

The  congressional  debate  on  section 
8(a)  of  the  TVA  Act  regarding  the  loca- 
tion of  TVA's  administrative  headquar- 
ters at  Knoxville,  Tenn.,  began  In  the 
1930's.  In  1953,  in  response  to  a  proposal 
by  the  Board  of  Directors  that  the  ad- 
ministrative office  be  moved  to  Muscle 
Shoals  as  a  more  efficient  location,  my 
father  introduced  a  bill  to  require  that 
it  remain  in  Knoxville.  Neither  that  bill 
nor  the  Board's  proposal  to  move  were 
acted  on. 

In  the  context  of  the  present  contro- 
versy, I  find  the  arguments  of  Congress- 
man Andrews  of  Alabama,  a  leading 
congressional  proponent  of  the  Muscle 
Shoals  move  at  that  time,  interesting.  I 
quote: 

I  say  that  it  is  a  matter  of  principle  that 
If  we  entrust  3  directors  with  the  expendi- 
ture of  some  $400  million  a  year,  and  If  we 
charge  them  under  the  law  with  the  duty 
of  operating  TVA,  certainly  we  should  rise 
above  any  political  attraction  that  might  be 
Involved  In  this  case  and  give  those  direc- 
tors the  privilege  of  putting  that  office  where 
they  say  It  should  be  located  and  from  where 
they  say  they  can  operate  more  effectively, 
more  efficiently,  and  more  economically. 

Under  the  language  of  8(a) ,  the  Board 
then  had  that  fiexibility,  it  retains  It  now. 
I  think  the  soundness  of  Congressman 
Andrews  statement  is  clear — the  question 
ecpecially  in  this  time  of  management 
transition  at  TVA  and  fiscal  restraint  in 
the  Federal  Government,  should  be  effi- 
ciency and  econoniy,  not  parochial  poll- 
tics. 

It  is  for  that  reason  that  I  have  drafted 
my  proposed  amendment  to  underscore 
the  flexibility  of  the  Board  of  Directors 
in  providing  for  the  general  administra- 
tion of  the  Corporation, 

A  corporation  with  wide  ranging  oper- 
ations will  typically  locate  administrative 
offices  at  convenient  locations  within  its 
market  or  service  area.  So  TVA  has  lo- 
cated its  general  administrative  offices  in 
Knoxville;  its  office  of  power  and  other 
energy  oriented  offices  in  Chattanooga; 
its  agricultural  research,  fertilizer  and 
chemical  offices  in  Muscle  Shoals,  Ala, 
I  in  the  heart  of  one  of  the  most  produc- 
tive agricultural  areas  in  the  region) . 
Conversely,  the  "principal  office"  or  "le- 
gal residence"  of  a  large  corporation  may 
in  fact  be  established  in  a  city  where  it 
has  little  or  no  culmlnistrative  activity. 

Two  years  ago,  TVA  moved  Its  head- 
quarters into  a  new  building  complex. 
The  two  12-story  offices  on  a  plaza  In 
downtown  Knoxville.  house  approxi- 
mately 4,900  administrative  workers  (this 
compares  to  a  total  population  of  7,000 
in  Muscle  Shoals,  Ala.) .  The  cost  In  Fed- 
eral tax  dollars  and  lost  efficiency  would 
be  substantial  if  these  workers  were  up- 
rooted and  moved  to  Muscle  Shoals  to 
say  nothing  of  the  disruption  to  the  two 
communities  Involved. 


As  much  as  I  support  the  fullest  pos- 
sible role  for  TVA  in  its  Alabama  service 
area.  I  must  take  strong  exception  to  the 
proposal  that  TVA  arbitrarily  and  at 
substantial  expense  relocate  its  adminis- 
trative headquarters  from  Tennessee  to 
Alabama. 

I  hope  that  we  can  quickly  put  this  is- 
sue aside  and  turn  to  constructive  ave- 
nues for  enhancing  TVA's  programs  in 
Alabama  and  the  other  States  it  serves. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.767 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  8  of  the  Tennessee 
Valley  Authority  Act  of  1933  (16  U.S.C.  831g 
(a))  la  amended — 

(1)  by  striking  out  the  first  sentence  and 
Inserting  In  lieu  thereof  the  following:  "The 
Corporation  shall  maintain  an  office  In  the 
Immediate  vicinity  of  Muscle  Shoals,  Ala- 
bama, which  shall  be  considered  for  purposes 
of  jurisdiction,  venue,  service  of  process,  and 
other  similar  Judicial  purposes,  as  the  prin- 
cipal office  of  the  Corporation.",  and 

(2)  by  adding  at  the  end  of  such  subsec- 
tion the  following  new  sentence :  "The  Board 
of  Directors  may  establish  and  maintain 
such  administrative  or  other  offices  for  the 
Corporation  as  they  deem  In  the  best  Inter- 
ests of  the  efficient  and  effective  operation  of 
the  Corporation."  • 


ByMr.  INOUYE: 

S.  758.  A  bill  to  authorize  appropria- 
tions for  the  fiscal  years  1980  and  1981 
under  the  International  Investment  Sur- 
vey Act  of  1976,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  a  bill  to  authorize  ap- 
propriations for  administering  the  In- 
ternational Investment  Survey  Act  of 
1976.  for  the  next  2  fiscal  years.  The 
measure  authorizes  $4.4  million  for  fiscal 
year  1980.  and  $4.5  million  for  fiscal  year 
1981. 

The  President's  budget  requests  $4,362 
million  for  fiscal  year  1980.  Of  that  sum, 
$988,000  would  be  for  the  Office  of  For- 
eign Investment  in  the  United  States, 
Department  of  Commerce;  $1.8  million 
for  the  Bureau  of  Economic  and  Statis- 
tical Analysis,  Department  of  Commerce ; 
and  $1,574  million  for  the  Department  of 
the  Treasury.  Both  the  Commerce  and 
the  Treasury  Departments  are  presently 
engaged  in  conducting  benchmark  sur- 
veys pursuant  to  the  act. 

The  $4,5  million  authorized  for  1981 
was  arrived  at  by  deducting  from  next 
year's  figure  a  nonrecurrent  amount  plus 
a  7 -percent  Increase  to  reflect  an 
increase  In  inflation. 

Foreign  investment  in  the  United 
States  and  American  investment  over- 
seas are  continuing  at  a  very  high  level. 
The  latest  official  figures  released  in 
August  1978  showed  that  foreign  direct 
investment  (FDD  in  the  United  States 
at  year-end  1977  has  reached  $34  bil- 
lion. 11  percent  more  than  the  previous 
year.  Since  that  time,  such  venerable 


companies  as  A.  &  P.  have  become  foreign 
affiliates.  This  total  also  probably  misses 
a  significant  number  of  land  transactions 
which  do  not  become  pubUc  and  which 
are  not  caught  because  of  their  relative 
small  size  and  difficulty  in  detection. 

One  feature  of  such  investanent — for- 
eign purchases  of  agricultural  land — 
was  debated  at  length  in  the  last  Con- 
gress and  resulted  in  the  Agricultural 
Foreign  Investment  Disclosure  Act.  The 
previous  Congress  also  directed  the  Sec- 
retary of  the  Treasury  to  conduct  a 
study  on  the  taxation  of  foreign  inves- 
tors to  be  concluded  within  6  months  of 
enactment. 

Foreign  direct  investment  (FDD  in 
the  United  States  is  only  one  side  of  the 
worldwide  movement  of  investment  capi- 
tal across  national  boundaries.  American 
firms  are  pioneers  in  the  development 
and  growth  of  the  modem  multinational 
corporation.  The  benchmark  survey  now 
underway  in  the  Department  of  Com- 
merce will  provide  us  with  new,  up-to- 
date  statistics  and  analyses  of  American 
investment  overseas. 

Although  the  foreign  investment  in 
American  farmland  has  dominated  pub- 
lic and  media  attention,  there  are  still 
many  issues  raised  by  FDI  which  deserve 
scrutiny  by  the  Congress  and  Executive 
policymakers.  The  Senate  Commerce 
Committee,  as  it  proceeds  in  its  consid- 
eration of  this  authorization,  wUl  exam- 
ine some  of  these  issues  and  subject 
American  policy  to  careful  reevaluation 
in  the  context  of  our  national  interest 
in  1979. 

In  his  hearings  last  year.  Congress- 
man Benjamin  Rosenthal's  Subcom- 
mittee on  Commerce,  Consumer,  and 
Monetary  Affairs  raised  legitimate  issues 
about  the  adequacy  of  Federal  Govern- 
ment programs  to  collect  information  on 
foreign  investment.  Moreover,  I  beheve 
that  we  must  pay  particular  attention  to 
FDI  in  American  high-technology  firms 
since  they  constitute  a  major  national 
resource.  Foreign  government  ownership 
of  overseas  investors  is  also  an  issue  of 
interest.  Many  multinationals,  for  exam- 
ple. Renault  and  British  Petroleum  are 
government  controlled.  This  particiE>a- 
tion  raises  important  issues  about  com- 
petitiveness and  the  relationship  of 
ostensibly  private  entities  to  their  public 
owners. 

Further  investigation  and  inquiry  by 
the  Congress  into  the  many  still  unre- 
solved issues  raised  by  foreign  invest- 
ment in  the  United  States  are  necessary 
and  desirable.  There  are  many  benefits 
to  be  gained  by  foreign  investment  such 
as  capital,  technical  expertise,  and  new 
jobs,  and  I  do  not  advocate  that  we 
should  alter  our  current  poUcy  regarding 
foreign  investment.  However  I  do  believe 
that  we  must  always  remember  that  for- 
eign investment  in  the  United  States  is 
a  multifaceted  phenomenon  with  poten- 
tial drawbacks  as  well  as  benefits.  By 
creating  additional  economic  ties  to  the 
rest  of  the  world,  intematicHial  invest- 
ment pushes  us  further  toward  an  inter- 
dependent world  order  whlc^  limits  the 
range  of  national  action.  The  public 
interest  requires  us  to  keep  FDI  under 
continued  scrutiny  and  review  policy  on 
a  continuing  basis.* 
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By  Mr.  CRANSTON  (by  request) : 
8.  759.  A  biU  to  amend  tiUe  38  of  the 
United  States  Code  to  provide  for  the 
right  of  the  United  States  to  recover  the 
costs  of  hospital,  nursing  home,  or  out- 
patient medical  care  furnished  by  the 
Veterans'  Administration  to  veterans  for 
non-service-connected  disabilities  to  the 
extent  that  they  have  health  Insurance 
or  similar  contracts  or  rights  with  re- 
spect to  such  care,  or  have  entitlement 
to  private  medical  care  under  workers' 
compensation  or  automobile  accident 
reparation  statutes  of  any  State,  and  for 
other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

•  Mr.  CRANSTON.  Mr.  President.  I  am 
introducing  today,  at  the  request  of  the 
administration,  S.  759.  a  bill  to  amend 
title  38  of  the  United  States  Code  to  pro- 
vide for  the  right  of  the  United  States 
to  recover  the  costs  of  hospital,  nursing 
home  or  outpatient  medical  care  fur- 
nished by  the  Veterans'  Administration 
to  veterans  for  non-service-connected 
disabilities  to  the  extent  that  they  have 
health  insurance  or  similar  contracts  or 
rights  with  respect  to  such  care,  or  have 
entitlement  to  private  medical  care  un- 
der workers*  compensation  or  automo- 
bile accident  reparation  statutes  of  any 
State,  and  for  other  purposes.  I  ask 
unanimous  consent  that  the  letter  of 
transmittal,  the  section-by-sectlon  anal- 
ysis, the  text  of  the  bill,  and  also  that 
a  letter  I  wrote  to  the  Administrator  of 
Veterans'  Affairs  on  March  1.  1979.  on 
this  legislation  be  printed  In  the  Rkord. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  RicoKo,  as  follows: 
6.  750 

Be  it  erueted  by  the  Senate  and  Route  of 
Representative*  of  the  United  State*  of 
America  in  Congre**  a**embled,  That  Mctlon 
610  of  title  38.  United  States  Ccxle.  la  amended 
by  adding  at  the  end  thereof  new  eutieec- 
tlon  (e)  as  follows: 

"(e)  (1)  Where  a  veteran  Is  furnished  hoe- 
pltal  or  nurtlng  home  care  for  a  noneerrlce- 
connected  dleablllty  pursuant  to  subeectlon 
(a)  of  this  section  or  outpatient  medical  care 
for  a  noneerrlce-connected  disability  pursu- 
ant to  subsections  (b)(6),  (f).  (g)  and  (h) 
of  section  Sia  of  this  chapter — 

"(A)  And  such  veteran  U  entlUed  to  care, 
or  reimbursement  for  the  expense  of  care, 
under  an  insurance  policy  or  contract,  med- 
ical or  hospital  service  agreement  member- 
ship or  subscription  contract  or  similar  ar- 
rangement for  the  purpose  of  providing,  pay- 
ing for.  or  relmAiurslng  expenses  for  health 
ssmcss;  or 

"(B)  The  veteran's  Illness  or  Inqury  Is  so 
related  to  his  or  her  employment  as  to  pro- 
vide entitlement  for  p«yment  of  hospital, 
nursing  home  and  medical  care  by  the  em- 
plorer.  Insoranos  earrlsr.  or  other  so\iroes 
^iodmr  workers'  compensation,  or  employers' 
liability,  or  where  enUtlsmsnt  to  health  care 
Is  proTldsd  under  automobile  accident  rep- 
aration acts,  or  similar  laws  of  any  SUte. 
the  United  Btatee  shaU  have  the  right  to 
reooTsr  the  reasonable  value  of  the  care  and 
treatment  so  furnished  or  to  be  furnished  to 
the  extent  of  coverage  and/or  entitlement  de- 
serlbsd  In  clausss  (A)  and  (B)  of  thU  para- 
graph and  shall,  as  to  thU  right,  be  subro- 
gated to  any  right  or  claim  that  the  Injured 
or  dlssassd  person,  his  guardian,  personal 
repreaenUUve.  eeUte.  dependents,  or  survi- 
vors has  under  such  coverage  and/or  entitle- 
ments to  the  extent  of  the  reasonable  value 
of  the  care  and  treatment  so  furnished  or 
to  be  furnished. 


"(2)  No  contract,  arrangement,  or  entitle- 
ment described  in  the  above  clauses  (A)  and 
(B)  entered  Into,  renewed,  or  accrued  after 
the  effective  date  of  this  subsection  and  no 
State  law  shall  after  such  effective  date  ex- 
clude the  right  of  the  United  States  to  re- 
cover the  charges  or  reasonable  value  for  hos- 
pital, nursing  home,  and  outpatient  care 
furnished  for  nonservtce -connected  disabili- 
ties pursuant  to  subsection  (a)  of  this  sec- 
tion, and  subsections  611(b)  and  Sia(b)(5). 
If),  (g)  and  (b)  of  this  tltls.  If  such  care 
or  charges  would  be  covered  under  such  con- 
tract, arrangement,  or  entitlement  when  fur- 
nished by  private  facilities. 

"(3)  The  renewal  of  a  contract  or  arrange- 
ment within  the  meaning  of  this  subsection 
Includes  the  exercise  of  an  Insurer's  rights 
to  modify  the  premiums  or  coverage  of  such 
contract  or  arrangement  and  the  first  oppor- 
tunity to  exercise  that  right  after  the  effec- 
tive date  of  this  subsection." 

Sxc.  3.  This  Act  shall  take  effect  on  the  first 
day  of  the  first  month  which  begins  90  days 
after  the  date  of  its  approval,  provided,  how- 
ever, that  this  Act  shall  not  prejudice  any 
existing  rights  of  the  United  States  under 
the  contracts,  arrangements  and  entitle- 
ments described  In  clauses  (A)  and  (B)  of 
section  1  of  this  Act. 

VrmANs'  Administration, 
Wcufiington,  D  C  .  March  20,  1979. 
Hon.  WALTca  P.  Mondale, 
President  of  the  Senate. 
Washington.  DC 

DtAK  Ms.  PaxaiDCNT ;  There  Is  transmitted 
herewith  a  draft  bill  "To  amend  title  38 
of  the  United  States  Code  to  provide  for 
the  right  of  the  United  States  to  recover 
the  coats  of  hospital,  nursing  home  or  out- 
patient medical  care  furnished  by  the  Veter- 
ans' Administration  to  veterans  for  nonserv- 
Ice-connected  disabilities  to  the  extent  that 
they  have  health  Insurance  or  similar  con- 
tracts or  rights  with  respect  to  such  care, 
or  have  entltltement  to  private  medical  care 
under  workers'  compensation  or  automobile 
accident  reparation  statutes  of  any  State,  and 
for  other  purposes",  with  the  request  that 
It  be  Introduced  so  that  It  may  be  considered 
for  enactment. 

Under  existing  law,  a  veteran  who  Is  under 
age  86  la  eUglble  for  necessary  hospital  care 
for  a  nonservloe-connected  disability  If  he 
or  she  Is  unable  to  defray  the  expenses  of 
private  hospital  care.  (Veterans  who  are  age 
65  or  older  are  entitled  to  such  care  without 
regard  to  their  ability  to  bear  the  cost  of 
private  care  )  We  cannot  deny  hospital  ad- 
mission to  a  veteran  who  files  the  required 
statement  of  Inability  to  pay,  even  though  It 
may  be  later  ascertained  that  the  veteran  Is 
entitled  to  medical  care  and  treatment,  or 
to  relmburament  for  all  or  part  of  the  cost 
thereof,  from  a  third  party  (38  USC    I  622). 

The  Veterans'  Administration  has  statutory 
authority  for  the  recovery  of  hospital  costs 
from  tortlously  liable  third  parties  as  pro- 
vided by  the  enactment  of  the  Federal  Medi- 
cal Care  Recovery  Act  (Public  Law  87-693) 
In  1962.  This  Act  has  been  Interpreted  a« 
reflecting  the  congressional  Intent  that  the 
United  States  Is  entitled  to  reimbursement 
for  medical  care  rendered  veterans  In  the 
same  manner  as  If  the  medical  care  were 
provided  from  private  sources.  Although  the 
Veterans'  Administration  has  In  the  past  car- 
ried out  a  cost-effective  effort  to  collect  the 
medical  care  costs  where  a  private  provider 
would  be  paid,  this  effort  has  resulted  In 
extensive  litigation  and  demonstrated  that 
further  legislation  Is  necessary. 

The  right  of  the  Federal  Government  to 
recover  the  costs  In  this  area  has  been  re- 
solved In  favor  of  the  United  States  In  three 
recent  decisions  by  the  Fifth  Circuit  Court 
of  Appeals,  after  more  than  7  years  of  litiga- 
tion. A  petition  for  review  filed  by  an  insur- 
ance carrier  has  been  denied  by  the  United 
States  Supreme  Court.  However,  some  Insur- 


ance companies  have  now  begun  a  program 
of  appealing  every  decision  favorable  to  the 
United  States.  One  result  of  this  practice 
Is  to  unnecessarily  burden  the  courts  and 
the  Department  of  Justice. 

In  Its  report  to  the  Senate  and  House 
Conunlttees  on  Veterans'  Affairs,  the  National 
Academy  of  Sciences.  National  Resarch  Coun- 
cil Study  of  Health  Care  for  American  Vet- 
erans (Senate  Committee  Print  No.  4.  House 
Committee  Print  No.  36,  98th  Congress.  1st 
Session  dated  June  7.  1977)  included  In  Its 
recommendations  on  page  279  the  following : 

".  .  .  the  VA  should  be  reimbursed  by 
third-party  Insurers,  both  private  and  gov- 
ernmental, wherever  such  coverage  Is  avail- 
able. This  will  require  appropriate  action  by 
Congress." 

In  Its  response,  the  Veterans  Administra- 
tion, In  Senate  Committee  Print  No.  7,  96th 
Congress,  1st  Session,  dated  September  22, 
1977,  beginning  on  page  40,  stated: 

"The  VA  concurs  with  this  recommenda- 
tion. The  VA  agrees  to  reimbursement  by 
third-party  insurers  and  has  proposed  such 
legislation.  .  .  ." 

In  the  Report  to  Congreas  by  the  Comp- 
troller General  of  the  United  States,  title 
"New  Strategy  Can  Improve  Process  for  Re- 
covering Certain  Medical  Care  Costs"  dated 
September  13,  1977,  pertaining  to  the  De- 
partment of  Defense,  the  Comptroller  notes 
with  approval  the  efforts  of  the  VA  to  ob- 
tain legislation  In  this  area.  On  page  24  It 
Is  stated: 

.  we  believe  that  the  Government 
should  not  be  excluded  from  recovering  the 
cost  of  medical  care  provided  to  Insured  ben- 
eficiaries If  recovery  would  have  been  avail- 
able to  civilian  hospitals.  We  believe  that 
VA's  attempts  to  establish  a  clear  right  of 
recovery  In  situations  where  certain  veterans 
have  applicable  Insurance  Is  reasonable.  .  .  . 

To  allow  an  Insurer  to  eliminate  from  Its 
obligation  under  an  exclusion  provision  ex- 
penses Incurred  by  the  Veterans  Adminis- 
tration means  that  the  Insurer  has  been  car- 
rying limited  or  no  liability  exposure  under 
ite  policy  while  charging  the  veteran-In- 
sured the  full  premium  that  Is  charged  an 
Insured  who  has  no  equivalent  Federal  cov- 
erage. To  do  this  provides  a  windfall  In  the 
nature  of  a  Federal  subsidy  for  third  parties, 
such  as  Insurance  companies,  at  the  expense 
of  veterans. 

The  draft  bill  would  address  those  situa- 
tions where  private  health  Insurance  pro- 
grams. State  no-fault  statutes,  and  State 
workers'  compensation  statutes  and  policies 
now  exclude  payment  to  the  Federal  Gov- 
ernment for  the  cost  of  medical  treatment 
furnished  while  permitting  payment  for 
similar  services  to  health  care  providers  In 
the  private  sector.  Thus.  If  enacted.  It  would 
enable  the  United  States  to  recover  the  rea- 
sonable value  of  medical  services  provided  to 
veterans  with  nonservlce-connected  Injuries 
or  disabilities  for  outpatient  medical,  hos- 
pital, or  nursing  home  care  provided  In  a 
Veterans  Administration  facility  to  the  ex- 
tent that  they  are  entitled  to  care,  or  reim- 
bursement for  the  cost  of  care,  under  a  State 
no-fault  statute,  under  a  health  Insurance 
policy  or  contract,  or  medical  care  coverage 
provided  by  law  or  through  employment. 
("Health  Insurance"  does  not  Include  either 
the  Medicare  or  Medicaid  program.)  It  would 
also  prohibit,  prospectively,  the  exclusion  of 
the  costs  of  Veterans  Administration  out- 
patient or  Inpatient  medical,  hospital,  or 
nursing  home  care  for  treatment  of  non- 
servlce-connected Injuries  or  disabilities 
from  coverage  under  such  policies  or  con- 
tracts, if  such  care  would  be  covered  when 
furnished  by  private  facilities. 

The  Department  of  Justice  participated 
In  the  drafting  of  this  legislation  and  con- 
siders the  proposal  to  be  a  constitutional 
exercise  of  the  powers  of  the  Federal  Gov- 
ernment. 

The  bill  would  be  effective  the  first  day  of 
the  first  month  which  begins  90  days  after 
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the  date  of  enactment.  This  deferred  date  posals  to  amend  title  38,  United  States  Code,  prohibited  exclusionary  clauses  In  contracts 

would  give  affected  Insurance  companies  time  to  require  that  veterans  receiving  hospital,  "entered  into"  after  the  effective  date  of  the 

to   redraft   future   contracts   In   conformity  nursing  home,  or  outpatient  care  from  the  new  provision  and   In  contracts   "renewed, 

with  the  new  law.  VA  for  non-service-connected  dlsabUltles  be  changed,  or  amended"  after  that  date.  I  have 

In  Fiscal  Year  1978,  the  Veterans  Admin-  charged  for  such  care  to  the  extent  that  very  serious  concerns  about  the  constltutlon- 
Istratlon  recovered  approximately  $4  mUUon  workers'  compensation  or  health  Insurance  or  aUty  of  legislation  so  broadly  requiring  de- 
under  workers'  compensation  and  other  slmUar  contracts  would  provide  for  payment  letlon  of  a  clause  from  a  contract  whenever 
similar  statutes  not  based  on  negligence  '<>r  the  same  kind  of  care  when  furnished  to  the  contract  Is  amended  to  any  extent  and  for 
where  treatment  of  veterans  for  nonservlce-  i^em  by  non-VA  sources.  Your  fiscal  year  any  purpose  and  whenever  the  contract  Is  re- 
connected Injuries  or  Illnesses  was  provided  1^80  budget  request  shows  that  you  intend  to  newed.  The  Issues  regarding  the  constltutlon- 
by  the  Veterans  Administration.  The  pro-  propose  similar  legislation  this  year.  allty  of  such  a  provision  should,  I  believe,  be 
jected  cost  savings  to  the  Government  with  I  hav«  t*e  following  major  concerns  about  resolved  as  authoritatively  as  possible  prior 
the  enactment  of  this  proposed  legislation,  aay  s^ch  legislation:  to  any  resubmission  of  this  legislation.  Ilius. 
as  It  pertains  to  recovery  based  on  health  1.  In  a  March  6,  1978,  hearing,  I  questioned  by  letter  dated  January  12.  1979, 1  have  asked 
care  contracts  are  estimated  as  follows:  then  Chief  Medical  Director  Chase  about  the  Attorney  General  for  his  opinion  on  those 
(noiiani  in  millions^  ^^^^  proposed  legislation.  The  President's  issues.  If  It  appears  that  the  exclusionary 
tuoiiarn  ui  miiiiuiuj  fiscal    year    1979    budget   had   assumed   an  clauses  would  be  unconstitutional,  then  the 

FY  1980 8170  April    1,    1978,   enactment   date   for   such   a  question  arises  as  to  what  extent  must  the 

FY  1981 227  measure  and  had  forecast  a  fiscal  year  1979  Administration's  cost  savings  estimate  be  re- 

FY  1982 227  {jogt,  savings  of  $120  million.  Yet,  at  the  hear-  duced.  A  copy  of  my  letter  Is  enclosed. 

1Z\11^. ■"" «3  ing,  Dr.  Chase  stated  that  full  implementa-  3     insurance    reimbursement    Issues   were 

f^  1884  .- - - ai  tlon.  which  would  consist  of  designing  and  ^-^^^  ^aUed  at  a  September  30,  1977.  hearing. 

We  request  that  this  bUl  be  Introduced  and  phasing  In  necessary  modifications   In  the  during  which  I  questioned  Dr.  Chase  whether 

recommend  Its  favorable  consideration.  VA's  existing  cost   accounting  mechanism.  ^Y^e  VA  was  willing  to  submit  to  utUlzatlon 

We  are  advised  by  the  Office  of  Manage-  would  require  at  least  two  years.  An  interim  review  mechanisms  employed  by  Insurers  to 

ment  and  Budget  that  they  have  no  objec-  billing  system  using  an  "all-lncluslveablllty  determine  the  reasonableness  of  the  costs  In- 

tlons  to  the  submission  of  this  draft  leglsla-  mechanUm".  which  Dr.  Chase  believed  the  ^^^^^^   ^r   Chase  responded  that  there  were 

tlon   to   Congress  and   that   Its   enactment  VA  could  Implement  within  about  one  year,  -no  iVAl  oblectlons  to         belne  audited  or 

would  be  in  accord  with  the  program  of  the  would  not  be  a  fully  fftfsfactory  system   he  ^^^^^^^  relative  to  cost' by  any  group"  but 

PTW'dent.  said.  In  fact.  In  the  VA's  February  3,  1978,  ^^^^   ^.^^^^   ^^   „            reluctance   to   have 

Sincerely,  report  of  Its  plans  to  implement  reconimen-  ^,tu,^^tion  review  fn  terms  of  length  of  sUy 

Max  Celaot.  datlons   In    the   National   Academy   of   Scl-  ..^^^^.^           because      we      are      deallni 

Administrator.  ences'  report,  "Health  Care  for  American  Vet-  t,. th           ,:„„'  nm^t^^t  .  J^!™.^^.  -^J»^ 

erans",  the  VA  Indicated  that  to  "develop  T  \^ry:  ^7^^,t^ZTJJ^^^^J^^^^^nl 

SrcTiOK-BT-SrcnoN  Analysis  or  Deatt  Bu-l  and  Implement  a  uniform  health  care  cost  ^  ""^be^^r    '\^  1   matter   of   oubll^  S/ 

A  bill  "TO  amend  title  38  of  the  United  ^^^^^'^K  P^^^"- moi"\tn%tee  Tar^^  hould  ^requ^ed  ^  relLbui^   thl^^  VA 

States  code  to  provide  for  the  right  of  the  ^^i^'^8w°uldUl^^e  more  than  three^y^^^^^^^^  being  able  to   employ   their   usual 

united  States  to  recover  the  costs  of  hosplUl.  (^*!  P»f«^  IJT^^\  ^  f^.^rZtlZ?  utilization  review  mechanist  is.  of  course,  a 

nursing  home  or  outpatient  medical  care  fur-  Committee  Print  No.  16,  96th  Congress) .  ^^^^^^^  ^^^  ^  ^^  ^^^  ^^^^^^  ^.^^  ^^ 

nlshed  by  the  Veterans  Administration  to  In  the  meantime,  it  would  appear  that  ^^^^^  ^^  ^^^  adequately  addressed  in  prior 
veterans  for  nonservlce-connected  disabilities  successful  implementation  of  reimbursement  ^^  legislative  submissions.  Therefore.  I  urge 
to  the  extent  that  they  have  health  Insurance  legislation  would  be  contingent  on  the  will-  ^^^^  l^^^  question  be  thoroughly  examined 
or  similar  contracts  or  rights  with  respect  to  Ingness  of  Insurers  to  accept  the  VA's  interim.  ^^  ^^^  addressed  In  any  resubmission 
such  care,  or  have  enUtlement  to  private  all-lncluslve  billing  system  with  the  modlfl-  ^^  ^^^^  legislation  and  that  discussions  with 
medical  care  under  workers'  compensation  or  cations  which  the  VA  appears  to  be  Planning  inslrttr^  that  may  be  affected  be  under- 
automobile  accident  reparation  statutes  of  but  has  not  made.  As  Dr.  Chase  Indicated.  »_!.__  immedlatelv 
any  State,  and  for  Other  purposes."  last  year  and  insofar  as  I  am  now  aware,  the                /•                                  ,-  ^      , 

Section  1:  difficulties   Involved   In   the   Interim   billing  4.  Finally,  legislation  to  shift  from  Federal 

The  draft  bill  adds  a  new  subsection  610(e)  process  have  not  yet  been  resolved  with  the  taxpayers  to  those  who  pay  Insurance  pre- 
to  chapter  17.  subsection  (1)  of  the  bill  carriers.  I  strongly  believe  that  those  dlfllcul-  mlums  the  economic  burden  o^^^^^^ 
would  authorize  the  United  States  to  recover  ties  should  be  resolved  before  a  health  In-  the  non-service-connected  care  Involved 
costs  expended  fo.  medical  care  provided  to  surance  reimbursement  measure  Is  imple-  raises  very  complex  Issues  of  equity  and 
veterans  for  treatment  of  nonservlce-  mented  on  the  basis  of  an  interim  billing  sys-  economic  impact  that  have  not  been  ad- 
connected  disabilities  where  the  veteran  Is  tem;  bad  experiences  with  an  interim  sys-  dressed  adequately  when  similar  proposals 
entitled  to  care,  or  reimbursement  for  the  tem  might  prejudice  negotiations  with  the  have  been  made  In  the  past, 
expenses  of  care,  pursuant  to  an  Insurance  insurance  companies  with  respect  to  the  de-  On  first  analysis.  It  would  appear  fully 
policy  or  contract  or  similar  agreement.  It  velopment  and  Implementation  of  a  satis-  reasonable  and  equitable  to  require  private 
also  allows  the  United  States  to  recoup  Its  factory,  permanent  cost-accounting  and  bill-  health  insurers  and  similar  contractors  to 
costs  for  services  provided  under  workers'  Ing  system,  which  may  be  a  necessary  part  reimburse  the  VA  for  health  care  provided  to 
compensation,  automobile  reparation,  or  of  a  national  health  Insurance  program  In  the  their  Insureds  by  the  VA  for  non-servlce-con- 
slmllar  State  statutes.  The  United  States  future.  nected  care.  Such  a  proposal  is  especially  at- 
would  have  the  right  to  recover  the  reason-  We  have  asked  to  be  kept  advised  on  a  tractive  in  light  of  our  strong  mutual  desire 
able  value  of  the  care  and  treatment  fur-  continuing  basis  of  negotiations  (begun  to  reduce  the  federal  deficit  and  cut  taxes, 
nlshed  and.  to  the  extent  that  there  was  many  years  ago)  with  insurance  companies  However,  we  must  scrutinize  the  plan  to 
coverage  or  entitlement,  wotild  be  subrogated  in  this  regard  and  have  received  no  recent  determine  whether  the  cost  savings  to  be 
to  the  right  of  the  person  with  the  entitle-  information  on  developments  in  this  area,  realized  by  the  federal  taxpayer  as  a  result  of 
ment.  or  other  persons  who  would  stand  In  Therefore,  I  would  appreciate  a  report  on  the  anticipated  decreases  In  taxes  are  not  In  fact 
his/her  place.  status  of  these  negotiations  and  the  accom-  offset    by    corresponding    increases    In    his 

Subsection  (2)  sets  forth  a  prohibition  on  pUshments  to  date.  I  am  also  looking  for-  health  Insurance  premiums.  It  may  be  that, 

excluding  the  United  States  from  coverage  ward  to  reviewing  the  response  to  my  Feb-  upon   analysis,   much   or   nearly  all   of   the 

under  the  terms  of  reimbursement  contracts  ruary  2,   1979,   letter  to  the  current  Chief  burden  of  paying  for  the  non-servlce-con- 

or   other   arrangement*   or   entitlements.   It  Medical  Director,  Dr.  Crutcher,  requesting  a  nected  care  Involved  would  fall  on  the  very 

also  sets  forth  the  time  that  the  prohibition  report  on  the  progress  of  the  joint  Depart-  game  individuals  and  busmesses  who  are  cur- 

agalnst  excluding  the  United  States  becomes  ment  of  Medicine  and  Surgery/Comptroller     rently  paying through  their  taxes for  such 

effective  In  existing  contracts.  task  force  to  study  and  Improve  the  VA's  ^are   because  they  pay  both   the  Insurance 

Subsection  (3)  defines  the  term  "renewal"  cost  accounting  system.  premiums  involved  and  federal  taxes.  If  this 

of  a  contract  or  arrangement  to  Include  the  2.  In  his  testimony.  Dr.  Chase  also  pointed  is  found  to  be  the  case,  the  Administration's 

exercise,  or  the  opportunity  to  exercise,  an  out — correctly,  I  believe — that  any  cost-sav-  estimated  cost  savings  may  be   Illusory  In 

insurer's    rights    under    such    contracts    or  ings  estimates  must  take  Into  account  the  terms  of  their  economic  Impact  on  taxpayers, 

arrangements.  fact  that  health  and  other  Insurers  may  de-  m.„,    ■,  k.i,.„.  ♦v,„*  .„   .t,«i™i.  «,...»  ho 

S«<:tlon  2:  cllne  to  strike  from  their  existing  contracts  ^^hus   l^^}}^^^ J^^ ^^^^'^^^^l.^^^'l^. 

This  sets  forth  the  effective  date  of  the  act.  (or  decline  to  disregard)  the  Causes  which  ^^^^  TSr^^orZcZtn  ^^Tr^n^ 

exclude    VA-provlded    care    from    coverage.  ^"'"J^^  ,°\  ,  *  **^°'^°i°ff  .     ,  *°  "  *  7  " 

U.8.  SENATl.  There  Is  no  reason  to  believe  that  insurers  o'  thte  legislation.  If  it  is  found  that  the 

Washington.  D.C..  March  1.  1979.  would  readily  be  willing  to  strike  or  dlsre-  shift  Is  not  significant,  then  the  admlnlstra- 

Hon.  Max  Clelakd,  gard  such  clauses.  Thus,  so  long  as  existing  tlve  costs  Involved  In  Implementng  the  leg- 

Administrator  of  Veterans  Affairs,  contracts  remain  in  force,  the  Insurers  in-  Islatlon  would  not  appear  to  be  Justified.  It 

Veferana'  Administration.  volved  cannot  be  required  to  reimburse  the  the  shift  is  found  to  be  significant,  the  Issue 

Washington.  D.C.  VA.  would  then  be  whether  the  nature  and  ex- 

Dear  Max.'  I  am  writing  with  regard  to  past  I  should  also  note  that  legislation  which  tent  of  the  shift  would  warrant  the  admlnU- 

Veterans'    Administration    legislative    pro-  you  submitted  on  April  20,  1978,  would  have  tratlve  coste  that  the  Federal  government 
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and  the  Insurance  companies  would  incur. 
Clearly,  additional  Information  is  needed 
before  we  can  make  sound  Judgments  on 
these  aspects  of  the  proposal.  The  necessary 
Information  would  Include  a  description  and 
an  estimate  of  the  anticipated  administra- 
tive and  Implementation  costs.  It  would  also 
be  useful  to  examine  whether  the  proposed 
change  in  the  source  of  funding — Insurance 
premiums  instead  of  taxes — for  the  non- 
service-connected  care  In  question  would 
result  In  an  Increase  In  the  amounts  paid  by 
veterans  (through  Increased  insurance  pre- 
miums for  policies  carried  to  meet  the  health 
care  needs  of  their  families)  with  service - 
connected  disabilities — the  group  for  whose 
service  the  VA  health -care  system  exists  pri- 
marily— for  the  provision  of  that  non-serv- 
ice-connected care. 

•  •  •  •  • 

Max.  tb«  issues  which  I  have  raised  may 
only  scratch  the  surface.  Very  similar  ques- 
tions exist  with  respect  to  workers'  compen- 
sation reimbursement,  which  was  part  of 
the  legislation  you  submitted  last  year:  these 
also  need  answers.  Thus,  I  think  you  will 
agree  that  there  are  very  complicated  eco- 
nomic oonsideratlons  that  must  be  addressed 
thoroughly  before  Congress  acts  on  any  such 
legislation. 

I  believe  that,  until  all  of  the  foregoing  is- 
sues are  resolved,  it  would  be  premature  tor 
the  Congress  to  consider  this  type  of  legisla- 
tion. I  also  believe  that.  In  light  of  the  issues 
pertaining  to  implementation  and  the  Con- 
stitutional issues  Involved,  the  VA's  claim 
that  legislation  would  produce  1218  million 
In  cost  savings  In  fiscal  year  1980  Is  toteilly 
unrealistic  and  misleading.  In  view  of  these 
considerations,  I  am  requesting  that  you 
postpone  the  resubmiston  of  insurance  reim- 
bursement legislation  pending  adequate 
analyses  and  resolutions  of  the  issues  out- 
lined above. 

I  would  appr^tate  your  comments  on  the 
points  I  have  raised  and  your  full  considera- 
tion of  my  request  that  such  legislation  not 
be  resubmitted  at  this  time. 

Thank  you  for  your  continuing  coopera- 
tion with  the  Committee. 
CordlaUy, 

Alan  CaANsroit, 

Chairman . 

U.S.  Sm»ATx. 
Washington,  DC.  January  12.  1979- 
Hon.  OaiTTXN  Bill, 
The  Attorney  General, 
Waahinffton,  D.C. 

DCAB  Okotin:  For  the  past  several  Con- 
gresses, the  Veterans'  Administration  has 
submitted  to  Congress  legislative  proposals 
to  amend  title  38  of  the  United  States  Code 
to  require  that  veterans  receiving  hospital, 
nursing  home,  or  outpatient  medical  care 
from  the  VA  for  nonservlce-connected  disa- 
bilities be  charged  for  such  care  to  the  ex- 
tent that  they  have  workere'  compensation 
or  health  insurance  or  similar  contracts  gen- 
erally providing  for  payment  for  the  same 
kind  of  care  from  private  sources. 

These  proposals  have  raised  the  Issue 
whether  any  such  legislation  altering  con- 
tractual obligations  In  existence  on  the  date 
of  the  enactment  of  the  legislation  would 
violate  the  due  process  clause  of  the  Fifth 
Amendment  of  the  Constitution,  That  issue 
was  addressed  in  a  February  6.  1970,  letter 
from  Richard  O  Klelndlenst,  then  Deputy 
Attorney  General,  to  Robert  P,  Mayo,  then 
Director  of  the  Bureau  of  the  Budget,  in 
which  the  Deputy  Attorney  Oeneral  stated- 

Of  course,  any  attempt  to  alter  existing 
contractual  obligations  would  raise  a  serious 
problem  of  deprivation  of  due  process  of 
law.  See  Lynch  v.  United  States.  393  US.  571. 
579  (1934):  Pennsylvania  Coal  Co.  v,  Mahon. 
300  US.  393  (1923).  But  Congress  could  pro- 
vide. In  effect,  that  contracts  entered  Into 
subsequent  to  the  effective  date  of  the  stat- 


ute may  not  exclude  from  coverage  hospital 
care  furnished  by  the  Veterans'  Administra- 
tion for  non-servlce-connected  disabilities. 
Clearly,  such  legislation  would  not  raise  any 
constitutional  problems  on  due  process 
grounds. 

Despite  this  caution  against  legislation 
that  would  alter  existing  contractual  obliga- 
tions, the  VA  has  continued  to  submit  leg- 
islative proposals  which  would  apply  to  cer- 
tain existing  contracts.  Thus,  the  legislation 
that  the  VA  submitted  on  April  20.  1978 
{Which  I  Introduced  by  request  as  S,  3023) 
would  prohibit  clauses  that  exclude  VA-pro- 
vlded  care  from  coverage  not  only  under 
Insurance  contracts  "entered  Into"  after  the 
effective  date  of  the  new  provision,  but  also 
under  contracts  "renewed,  changed,  or 
amended"  after  that  date. 

I  have  very  serious  concerns  about  the 
constitutionality  of  legislation  so  broadly 
requiring  deletion  of  a  provision  from  a  con- 
tract whenever  the  contract  Is  amended  to 
any  extent  and  for  any  purpose  and  when- 
ever the  contract  Is  renewed  It  Is  my  ex- 
pectation that  the  VA  will  again  submit  sim- 
ilar legislation  during  the  96th  Congress, 
and  I  would,  therefore,  greatly  appreciate 
your  assistance  In  providing  an  analysis  of 
the  constitutionality  of  such  a  provision. 

Thank  you.  Griffin,  for  your  assistance  in 
this  matter  I  have  enclosed,  for  your  con- 
venience, copies  of  the  April  20.  1978.  letter 
from  the  Administrator  of  Veterans'  Affairs 
to  the  President  of  the  Senate  by  which  the 
VA  transmitted  the  draft  bill  mentioned 
above,  and  the  bill.  S.  3023,  as  Introduced. 
Cordially, 

Alan   Cranston. 

Chairman.^ 


By  Mr.  LONG: 

S.  760.  A  bill  to  amend  the  Social  Se- 
curity Act  by  adding  thereto  a  new  title 
XXI  which  will  require  employers  to  pro- 
vide Insurance  against  the  costs  of  cata- 
strophic Illness  for  their  employees  and 
their  families;  by  providing  tax  credits 
to  assist  other  persons  to  purchase  such 
coverage  on  their  own  behalf;  by  replac- 
ing the  medicaid  program  with  a  Federal 
medical  assistance  plan  for  low-income 
people,  and  by  adding  a  new  title  XV 
thereto  which  will  encourage  and  facili- 
tate the  availability,  through  private  in- 
surance carriers,  of  basic  health  insur- 
ance at  reasonable  premium  charges, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

Mr.  LONG.  Mr.  President,  on  Tues- 
day, Wednesday  and  Thursday  of  this 
week  the  Committee  on  Finance  will 
hold  hearings  on  Catastrophic  Health  In- 
surance and  medical  assistance  reform 
proposals. 

Our  consideration  will  include  S.  350 
and  S.  351.  as  well  as  a  bill  being  in- 
troduced today  by  Senator  Dole  and 
others. 

I  am  pleased  that  the  President  in- 
tends to  propose  legislation  along  the 
lines  of  bills  which  I  have  sponsored 
during  the  past  several  Congresses,  I 
look  forward  to  the  specifics  of  the 
President's  proposal. 

I  believe  we  have  a  good  bill.  But  a 
good  bill  can  always  be  made  better. 

The  bill  I  am  introducing  today  repre- 
sents one  kind  of  approach  that  war- 
rants consideration  This  bill  includes 
some  basic  changes  in  approach  toward 
the  provision  of  catastrophic  health  in- 
surance. 

This  bin,  of  course,  is  not  technically 


perfect  nor  does  it  represent  what  I 
necessarily  will  end  up  supporting.  It 
does,  however,  contain  some  significant 
alternatives  which  I  believe  are  worthy 
of  careful  consideration.  That  is  my  pur- 
pose in  introducing  the  proposal  at  this 
time. 

The  most  significant  change  in  ap- 
proach is  that  of  mandating  that  em- 
ployers provide  insurance  against  cata- 
strophic health  care  costs  for  their  em- 
ployees. This  Is  in  contrast  to  the  ap- 
proach in  S.  350  and  S.  351,  under  which 
a  1  percent  payroll  tax  is  levied  against 
employers. 

Under  those  bills  an  employer  has  the 
option  of  purchasing  qualified  private 
catastrophic  health  insurance,  the  prem- 
iums for  which  become  an  offset  against 
his  tax  obligation.  At  the  end  of  the  year 
each  employer  receives  either  a  50  per- 
cent tax  credit  or  rebate  against  his  1 
percent  payroll  tax  liability. 

The  difference  between  the  two  ap- 
proaches is  obvious.  The  approach  in  the 
bill  I  offer  today  does  not  finance  cata- 
strophic health  insurance  by  levying  a 
tax.  It  simply  requires  that  employers 
provide  the  coverage. 

Because  small  employers  often  have 
the  greatest  difficulty  in  financing  ade- 
quate private  insurance,  and  because 
public  and  nonprofit  employers  have  no 
tax  liability  against  which  they  can  de- 
duct insurance  premium  costs,  the  bill  I 
am  introducing  today  provides  assist- 
ance. 

Small  employers — those  with  taxable 
payrolls  of  less  than  $250,000  a  year — 
would  have  the  option  of  taking  a 
deduction  for  their  premium  costs  or  a 
50  percent  tax  credit  for  those  costs. 

Similarly,  public  and  nonprofit 
employers,  regardless  of  payroll  size, 
would  be  eligible  for  a  rebate  of  50  per- 
cent of  the  premium  costs  for  approved 
catastrophic  health  insurance  coverage. 

Mr.  President,  one  of  the  important 
features  of  mandating  employer  cover- 
age is  that  employers  would  continue  to 
be  concerned  with  both  the  reasonable- 
ness of  premium  charges  for  insurance 
and  the  utilization  and  costs  of  health 
care.  These  are  important  questions 
which  cannot  be  ignored. 

Moreover,  the  bill  I  am  introducing 
would  permit  dependent  children  to 
remain  under  a  parent's  policy  until  age 
26.  Perhaps  the  age  should  be  raised 
even  beyond  that. 

The  new  bill  also  would  provide  for 
the  continuation  of  coverage  for  up  to 
6  months  after  a  worker  loses  his  Job. 

There  are  additional  questions  not 
specifically  addressed  in  this  bill,  but 
which  I  believed  should  be  considered 
during  the  course  of  our  hearings 
and  markup  on  catastrophic  health 
insurance. 

These  Include  matters  such  as  whether 
a  combined  deductible  for  hospital  and 
medical  expenses  is  preferable  to  sepa- 
rate deductible  amounts  for  those 
expenses,  as  is  provided  under  S.  350  and 
S.  351. 

Additionally,  there  is  the  question  of 
whether  the  Federal  Qovernment  should 
pro\ide  catastprophlc  health  insurance 
benefits  directly  for  medicaid  recipients 
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or  whether  requiring  States  to  purchase 
that  coverage  under  medicaid  would  be 
preferable. 

Mr.  President,  these  are  all  important 
questions.  I  am  hopeful  that,  during  the 
course  ol  our  work,  we  will  come  up  with 
equitable  and  workable  answers. 

None  of  us  who  are  sponsoring  catas- 
trophic health  Insurance  legislation  are 
locked  into  uncompromising  positions. 

We  are  seeking  a  common  objective — 
protection  for  all  Americans  against  the 
high  costs  of  serious  and  continuing  ill- 
ness and  injury. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  In  the  Record,  as 

follows: 

S.  760 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE   I— CATASTROPHIC   ILLNESS 

INSURANCE 

AMENDMENTS  TO  SOCIAL  SECOKPTY  ACT 

Sec.    101.    The    Social    Security    Act    is 
amended  by  adding  after  title  XX  the  fol- 
lowing new  title: 
•TITLE  XXI— CATASTROPHIC   HEALTH 
INSURANCE  PROGRAM 

"Sec.  2101.  (a)  Every  employer  shall,  under 
the  terms  and  conditions  hereinafter  stated, 
provide  to  his  employees  who  are  not  other- 
wise protected  under  an  approved  employer 
plan,  and  to  their  qualified  family  members, 
protection  under  an  approved  catastrophic 
health  Insurance  plan.  Employees  which 
have  a  payroll  of  $250,000  or  less  in  a  year 
will  be  eligible  for  a  refundable  50-percent 
tax  credit  under  section  44D  of  the  Internal 
Revenue  Code  of  1954  If  they  choose  such  a 
credit  m  lieu  of  claiming  such  premium  pay- 
ments as  business  expenses. 

"(b)  Individuals  who  are  not  covered  un- 
der an  employer -sponsored  catastropnlc 
health  Insurance  plan  may  purchase  cover- 
age under  an  equivalent  Individual  coverage 
plan,  and  be  eligible  for  a  similar  50-percent 
credit  or  rebate  with  respect  to  ihelr  pre- 
mium payments. 

"(c)  The  term  'employer*  as  tised  in  this 
title  shall  have  the  same  meaning  as  when 
that  term  Is  used  for  purposes  of  section 
3121  of  the  Internal  Revenue  Code,  except 
that  the  provisions  of  section  3121(b)  shall 
be  applied  without  regard  to  the  exclusions 
specified  In  paragraphs  (5),  (6),  (8),  and 
(9)  of  subsection  (b)  thereof.  (See  section 
44D  for  treatment  of  State  and  local  em- 
ployees and  nonprofit  organizations  as  em- 
ployers for  purposes  of  recovering  catas- 
trophic health  Insurance  rebates.) 
"DEnNmoNs 

"Sec  2102.  For  purposes  of  this  part — 

"(a)    The   term  'employer  plan'  means — 

"  ( 1 )  an  Insurance  policy,  contract,  or  other 
arrangement  entered  Into  between  an  em- 
ployer and  a  carrier  under  which  the  carrier, 
In  consideration  of  premiums  or  other 
periodic  payments,  undertakes  to  provide, 
pay  for.  or  reimburse  the  costs  of,  health 
services  received  by  those  of  the  employer's 
employees  (and  those  of  the  family  members 
of  such  employees)  who  are  covered  by  the 
plan,  or 

"(2)  a  plan  under  which  the  employer,  as 
a  self-Insured  employer  (as  defined  in  sub- 
section (d) ).  undertakes  to  provide,  pay  for, 
or  reimburse  the  costs  of,  health  care  serv- 
ices received  by  those  of  the  employer's  em- 
ployees (and  those  of  the  family  members  of 
such  employees)  who  are  covered  by  the  plan. 

"(b)  The  term  'Individual  coverage  plan' 
means  an  Insurance  policy,  contract,  or  other 
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arrangement  entered  into  between  a  carrier 
and  an  individual  who  is  not  covered  under 
an  employer  plan  under  which  such  carrier, 
in  consideration  of  premiums  or  other 
periodic  payments,  undertakes  to  provide, 
pay  for,  or  reimburse  the  costs  of,  health 
services  received  by  such  individual  (and 
those  of  the  family  members  of  such  indi- 
vidual who  are  covered  by  the  plan) . 

"(c)  The  term  'carrier'  means  a  voluntary 
association,  corporation,  partnership,  or 
other  nongovernmental  organization  which 
Is  engaged  In  providing,  paying  for,  or  re- 
imbursing the  costs  of,  health  services  under 
insurance  policies  or  contracts,  medical  or 
hospital  service  agreements,  membership  or 
subscription  contracts,  or  similar  arrange- 
ments. In  consideration  of  premiums  or  other 
periodic  charges  payable  to  the  carrier. 

"(d)  The  term  'self -Insured  employer' 
means  an  employer  who  (either  through  out- 
side administrators,  Including  carriers,  or 
otherwise)  engages,  without  Insurance  ar- 
rangements with  a  carrier,  to  provide,  pay 
for.  or  reimburse  the  costs  of,  health  services 
for  some  of  all  of  his  employees. 

"(e)  The  term  'employer'  Includes  a  State 
(or  political  subdivision  thereof)  and  the 
Federal  Government. 

"APPROVAL  or  PLANS 

"Sec.  2103.  (a)(1)  In  order  for  an  em- 
ployer plan  or  an  individual  coverage  plan 
to  be  approved  by  the  Secretary  under  this 
part — 

"(A)  such  plan,  in  the  case  of  any  plan 
other  than  an  employer  plan  of  a  self-In- 
sured employer,  must  be  a  plan  offered  by  a 
carrier  which  Is  approved  by  the  Secretary 
pursuant  to  subsection  (e); 

"(B)  the  coverage  provided  under  such 
plan  must  Include,  but  shall  not  be  limited 
to  the  scope  of  benefits  prescribed  In  sub- 
section (b). 

(2)  (a)  Secretary  shall  offer  a  catastrophic 
health  insurance  policy,  which  meets  the 
criteria  prescribed  under  this  title  with  re- 
spect to  approved  plans  to  employers  or  to 
Individuals  in  any  State  In  which  there  Is 
not  actually  and  generally  available  em- 
ployers or  to  Individuals,  as  the  case  may 
be,  one  or  more  approved  catastrophic  health 
Insurance  policies  approved  under  this  title. 

"(b)  The  premiums  Imposed  under  any 
such  policy  shall  be  In  an  amount  designed 
to  cover  the  costs  (Inclusive  of  administra- 
tive costs  and  appropriate  reserves  which 
win  be  incurred  In  furnishing  the  benefits 
provided  in  the  policy. 

"(c)  No  such  policy  shall  be  offered  In  any 
area  prior  to  the  expiration  of  the  3 -year 
period  which  commences  on  the  date  of  en- 
actment of  this  title. 

"(d)  Premiums  collected  by  the  Secretary 
for  Insurance  policies  offered  by  him  under 
this  section  shall  be  deposited  In  an  Insur- 
ance Revolving  Fund,  and  moneys  In  such 
fund  shall  be  available,  without  fiscal  year 
limitation,  for  the  pa3rment  of  claims  under 
such  policies. 

"(e)  For  the  purpose  of  providing  a  con- 
tingency reserve  for  the  Insurance  program 
established  by  this  section,  there  Is  author- 
ized to  be  appropriated  such  sums  as  may 
be  necessary;  and  any  sums  appropriate  for 
such  purpose  shall  remain  available  for  the 
purpose  of  making  repayment  advances 
(without  interest)  to  the  Insurance  Revolv- 
ing Fund  authorized  to  be  established  un- 
der subsection  (d) . 

"(f)  The  Secretary,  In  making  payment 
for  services  covered  under  any  Insurance 
policy  Issued  pursuant  to  this  section,  shall 
utilize  the  payments  methodology  and  ad- 
ministrative mechanism  employed  by  him 
for  making  payment  for  services  covered 
under  the  insurance  programs  established 
by  title  XVIII. 

"(b)(1)  For  purposes  of  subsection  (a), 
the   coverage   provided   under   an   approved 


plan  must  include,  but  shall  not  be  limltwl 
to: 

"(A)  hospital  and  related  services  (as  de- 
fined in  paragraph  (2) )  which  are  furnished 
to  such  Individual  during  a  period  with  re- 
spect to  which  he  has  met  the  deductible 
imposed  by  paragraph  (4)  (B) ,  and 

"(B)  medical  and  other  health  services 
(as  defined  in  paragraph  (3) )  which  are 
furnished  to  such  Individual  during  a  pe- 
riod with  respect  to  which  he  has  met  the 
deductible  Imposed  by  paragraph   (4)  (C) . 

"(2)  The  term  'hospital  and  related  serv- 
ices' means — 

"(A)  inpatient  hospital  services  (as  de- 
fined In  section  1861  (b) ) , 

"(B)  post-hospital  extended  care  services 
(as  defined  in  section  1861(1)),  and 

"(C)  home  health  services  (as  defined  in 
section  1861(m)). 

"(3)  The  term  'medical  and  other  health 
services'  means — 

"(A)  medical  and  other  health  sMTlces  (as 
defined  in  section  1861  (s) ) , 

"(B)  home  health  services  (as  defined  In 
section  1861(m)). 

"(C)  outpatient  physical  therapy  services 
(as  defined  in  section  1861  (p) ) ,  and 

"(D)  rural  health  clinic  services  (as  de- 
fined In  section  1861  (aa) ) . 

"Deductible  Amount 

(a)  (A)  For  purposes  of  payment  of  bene- 
fits under  this  part  with  respect  to  expenses 
Incurred  for  health  services  furnished  to  any 
Insured  Individual,  there  shaU  be  taken  into 
account — 

"(i)  in  case  of  expenses  incurred  for  hos- 
pital and  related  services  (as  defined  in  par- 
agraph ( (2) ) ,  only  so  much  of  such  expenses 
as  are  Incurred  for  such  services  furnished 
during  a  period  with  respect  to  which  the  de- 
ductible Imposed  by  subparagraph  (B)  is 
met,  and 

"(11)  in  case  of  expenses  Incurred  for  med- 
ical and  other  health  service*  (as  defined  in 
paragraph  (3) ,  only  so  much  of  such  ex- 
penses as  are  Incurred  for  such  services  fur- 
nished during  a  period  with  re^ject  to  which 
the  deductible  Imposed  by  subparagraph  (C) 
Is  met. 

"(B)  The  deductible  in4>06ed  by  this  sub- 
section with  respect  to  expenses  Incurred  for 
hospital  and  related  services  (as  defined  in 
paragraph  (2)  shall  be  met  by  an  Insured 
Individual — 

"(1)  for  the  period,  in  the  calendar  year, 
which  commences  on  the  day  following  the 
60th  day,  during  the  calendar  year  and  the 
last  3  months  of  the  preceding  calendar  year. 
In  which  such  Individual  received  inpatleat 
hospital  services;  and 

"(11)  for  the  period.  In  the  calendar  year, 
which  Is  prior  to  the  first  consecutive  90-day 
period  therein  In  which  such  individual  Is 
neither  an  inpatient  In  a  hospital  nor  an  in- 
patient in  a  skUled  nursing  faclUty,  but  only 
If  the  first  day  for  which  such  services  In  the 
calendar  year  occurs  not  later  than  90  days 
after  the  last  day  with  respect  to  which  ben- 
efits were  payable  under  this  part  on  account 
of  Inpatient  hospital  services  furnished  to 
him  In  the  preceding  calendar  year. 

"(C)  The  deductible  imposed  with  respect 
to  expenses  incurred  for  medical  and  other 
health  services  (as  defined  In  paragraph  (3) ) 
shall  be  met  by  an  Insured  Individual — 

"(1)  for  the  period.  In  the  calendar  year, 
which  occurs  after  such  Individual  has  in- 
curred, during  such  year  and  the  last  3 
months  of  the  preceding  calendar  year,  ex- 
penses (IncluCUng  expenses  deemed  under 
subparagraph  (D)  to  be  incurred  by  him.  but 
excluding  amounts  required  to  be  excluded 
under  paragraph  (4)  (F)  for  such  services)  of 
$2,000  (or,  If  higher,  the  amount  determined 
under  subparagraph  (O)  (2) ) ;  and 

(11)  for  the  period,  in  the  calendar  year, 
which  occurs  prior  to  the  first  90-day  period 
therein  during  which  such  Individual  Incurs 
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for  nicb  wrrloM  ezpeiuM  (Including  ez- 
pentM  de«mMl  under  panigrapb  (2)  to  b«  In- 
cumd  b7  him)  tli*  acgragmto  of  whlcb  1b 
IM*  than  $M0  (or,  If  graater.  the  unoiint 
d«t«nnln«d  under  p«ragrspta  (A)),  but  only 
If  (1)  during  tlM  last  8  montha  of  the  pre- 
ceding cmlendar  j«ar,  raeb  Indlrldiul  incurred 
for  >acb  MrrlceB  ezpenaes  (Including  ez- 
pwuee  deemed  under  parmgraph  (2)  to  be 
Incurred  by  the  individual)  of  at  least  WOO 
(or,  IX  greater,  the  aaaoiint  determined  under 
paragraph  (S) ),  and  (11)  aueh  Individual  had 
met  (by  reaaoa  of  the  application  of  clauae 
(A) )  for  a  period  In  the  preceding  calendar 
year  the  deductible  Impoeed  by  this  para- 
gnph. 

(O)  In  determining,  for  purpoees  of  this 
■ubeeetlon,  the  amount  of  ezpenaes  incurred 
by  an  Indlvldxial  for  medical  and  other  health 
services  fiimlshed  during  any  period,  there 
shall  be  deemed  to  bare  been  incurred  by 
such  Individual  any  ezpenaes  incurred  for 
such  services  furnished  during  such  period 
to  each  other  member  of  such  Individual's 
family,  but  only  If  such  other  member  Is 
(1)  the  spouse  of  the  Individual.  (U)  a  de- 
pendent of  such  Individual,  (111)  the  person 
(or  the  spouse  of  the  person)  of  whom  such 
Individual  Is  a  dependent,  or  (Iv)  a  person 
who  Is  a  dependent  of  the  same  person  of 
whom  such  individual  is  a  dependent. 

"(I)  For  purpoees  of  subparagraph  (D)  — 

"(1)  the  term  'dependent'  shall  have  the 
meaning  assigned  to  It  by  regulations  of  the 
Secretary; 

"(11)  the  term  'family'  means  two  or  more 
Individuals  who  are  (I)  related  by  blood, 
marriage  or  adoption,  and  (IT)  living  In  a 
place  of  residence  maintained  by  one  or  more 
of  them  as  his  or  their  own  home  (and  for 
purpoees  of  this  clause,  a  child  under  age 
30  who  Is  absent  from  home  for  the  purpose 
of  attending  an  educational  Instlutlonal  as 
a  full-time  student  shall  be  deemed  while 
■o  absent  to  be  living  in  such  place  of  resi- 
dence) ;  and 

"(111)  the  term  "member',  when  used  In 
reference  to  a  family  means  an  individual 
described  In  clause  (11) . 

"(F)  In  determining,  for  purposes  of  this 
subsection,  the  amount  of  ezpenaes  incurred 
(or  deemed  to  be  Incurred)  by  an  individual 
for  medical  and  other  health  services  In  any 
calendar  year,  there  shall  be  disregarded  all 
amounts  In  ezcess  of  9000  Incurred  In  connec- 
tion with  the  treatment  of  mental,  psycho- 
neurotic, or  personality  disorders  of  such  In- 
dividual. 

"(O)  The  Secretary  shall,  between  July  1 
and  October  l  of  1981  and  of  each  year  there- 
after, determine  and  promulgate  the  deduc- 
tible which  shall  be  applicable  for  p\irpoees 
of  subparagraph  (C)(1)  In  the  succeeding 
calendar  year.  Such  deductible  shall  be  equal 
to  whichever  of  the  following  la  the  higher: 

"(1)  83,000,  or 

"(U)  83.000  multiplied  by  the  ratio  of  the 
component  of  the  Consumer  Price  Indez,  pre- 
pared by  the  Department  of  Labor  for  June  of 
the  year  in  whlcb  such  determination  Is  made 
and  promulgated,  which  represents  fees  for 
pbyslelaa  servlcea  to  such  component  of  such 
Consumer  Price  Indez  for  the  month  of  June 
1B0O,  with  such  product,  if  not  a  multiple  of 
8100,  being  rounded  to  the  nearest  multiple 
of  8100. 

"(H)  The  Secretary  shall  between  July  1 
and  October  of  1S6I  and  of  each  year  there- 
after, determine  and  promulgate  the  amotmt 
which  shall  be  applicable  for  purpoees  of  sub- 
paragraph (C)  (U)  In  the  succeeding  calendar 
year.  Such  amount  shall  be  equal  to  which- 
ever of  the  following  la  the  higher: 

"(A)  8800,  or 

"(B)  8800  multiplied  by  the  ratio  of  the 
component  of  the  Obnsnraer  Price  Indez.  pre- 
pared by  the  Department  of  Labor  for  June  of 
the  year  in  which  such  determination  is  made 
and  promulgated,  which  repreeenu  fees  for 


physician  services  to  such  component  of  such 
Consumer  Price  Indez  for  the  month  of  June 
1980,  with  such  product.  If  not  b  multiple  of 
850.  being  rounded  to  the  nearest  multiple 
of  •«>. 

"(6)  Payments  with  respect  to  ezpenses  in- 
curred in  connection  with  the  treatment  of 
mental,  psychoneurotic,  and  personality  dis- 
orders shall  not  be  made  unless  such  treat- 
ment consists  of  'mental  health  care  services.' 
As  used  in  this  subparagraph,  the  term  'men- 
tal health  care  services'  Includes  only  care 
and  services  for  mental  conditions — 

"(i)  which,  if  provided  on  an  inpatient 
basis,  consist  of  a  course  of  active  care  and 
treatment  provided  In  and  by  an  accredited 
medical  institution  (as  determined  by  the 
Secretary^ . 

"(il)  which,  If  provided  on  a  partial  hos- 
pitalization basis,  are  provided  (1)  in  and 
by  an  accredited  medical  institution  (as 
determined  by  the  Secretary),  or  (11)  In  and 
by  a  qualified  community  mental  health 
center  (as  determined  in  accordance  with 
regulations  of  the  Secretary) , 

"(Hi)  which.  If  provided  on  an  out- 
patient basis,  are  provided  by  a  qualified 
community  mental  health  center  (as  deter- 
mined in  accordance  with  regulations  of  the 
Secretary) ,  or  provided  by  a  psychiatrist; 
ezcept  that  such  term  does  not  include 
any  outpatient  services  provided  by  a  psy- 
chiatrist, during  a  13 -month  period,  for 
purpoees  of  diagnosis  or  treatment  of  acute 
psychosis  In  ezcess  of  (I)  five  visits,  plus 
(11)  such  additional  visits  as  shall  have 
been  approved  In  advance  by  an  appropriate 
professional  review  mechanism  upon  a  find- 
ing that,  in  the  absence  of  such  additional 
visits,  the  patient  will  require  Institutional 
care. 

"(8)  The  plan  (In  tAe  case  of  an  employer 
plan)  (1)  must  cover  all  of  the  employees 
of  such  employer  (other  than  employees 
who  perform  service  for  less  than  3S  hours 
per  week  or  temporary  employees),  and  (Wi 
may,  at  the  option  of  the  employer,  cover  all 
of  the  employees  of  the  employer. 

"(7)  The  plan  must  cover  the  spouse  and 
dependent  family  members  (including  de- 
pendent children  until  age  36)  of  any  em- 
ployee (In  the  case  of  an  employer  plan) 
or  individual  (In  the  ease  of  an  individual 
coverage  plan)  covered  by  the  plan. 

"(8)  Such  plan  (in  the  case  of  an  em- 
ployer plan)  must  not  require  or  permit  any 
financial  participation  In  the  cost  of  the  plan 
by  any  Individual  covered  thereunder. 

"(0)  such  plan  (in  the  case  of  an  employer 
plan)  must  provide  that  coverage  (in  the 
case  of  a  new  employee,  his  spouse,  and  de- 
pendent family  memt>ers)  will  begin  not 
later  than  the  first  day  of  the  first  calendar 
month  which  commences  more  than  30  days 
after  the  date  the  employee's  employment 
commences,  and  that  coverage  of  an  em- 
ployee (and  of  members  of  his  family  who 
are  covered  by  the  plan)  will  not  be  termi- 
nated by  reason  of  the  separation  of  the 
employee  from  his  employment  by  such  em- 
ployer prior  to  180  days  after  the  date  of 
such  separation,  or  (if  earlier)  the  first  day 
after  the  date  on  which  such  employee  first 
obtains  coverage  under  another  employer 
plan  approved  under  this  part; 

"(10)  (A)  such  plan.  In  the  case  of  any 
employer  plan  (other  than  an  employer  plan 
of  a  self -Insured  employer)  must  be  a  plan 
under  which  there  are  available  to  the  em- 
ployer arrangements  for  the  pooling  of  risks 
under  the  plan  by  which  his  employees  are 
covered  and  under  the  plans  by  which  em- 
ployees of  other  employers  are  covered  so 
that  the  premium  or  other  periodic  charge 
payable  therefor  to  the  carrier  are  deter- 
mined on  a  class  basis  either  (1)  without 
regard  to  the  payment  or  reimbursements 
for  health  services  received  by  the  employer's 
employees  (and  family  members  of  such  em- 


ployees) covered  by  the  plan,  or  (11)  with- 
out regard  to  the  payments  or  reimburse- 
ments for  health  services  received  by  the 
employer's  employees  (and  family  members 
of  such  employees)  in  ezcess  of  a  specified 
amount  agreed  to  between  the  employer  and 
the  carrier  of  payments  or  reimbursements 
as  to  any  one  individual  or  family  and  under 
which  the  premium  or  other  periodic  charge 
made  imder  such  arrangement  is  specifically 
Identified  to  the  purchaser: 

"(B)  the  premium  or  other  periodic  charge 
Imposed  for  the  pooling  arrangements  de- 
scribed in  subparagraph  (A)  shall  (in  case 
of  any  plan  other  than  an  employer  plan  of 
a  self-Insured  employer)  be  stated,  to  the 
employer  or  self-employed  Individual  sub- 
scribing to  the  plan,  in  annual  (or  more  fre- 
quent) billings  or  renewal  notices  which 
shall  be  ezpressed  In  such  a  manner  as  to 
facilitate  a  comparison  of  such  premium  or 
charge  with  the  amount  allowable  on  account 
of  such  plan  as  a  tax  credit  under  section 
1403  or  section  3114.  as  the  case  may  be,  of 
the  Internal  Revenue  Code  of  19&4. 

"(C)  In  any  case  where,  pursuant  to  one 
or  more  collective  bargaining  agreements, 
health  Insurance  responsibilities  for  one  or 
more  groups  (but  not  all)  of  the  employees 
of  an  employer  have  been  placed  with  a  labor 
organization,  the  Secretary  may  waive  the 
requirement  Imposed  by  subsection  (b)  (6) 
with  respect  to  such  group  or  groups  of  the 
employer's  employees  for  such  period  as  may 
be  necessary  to  enable  the  employer  and  the 
labor  organizations  with  which  he  has  col- 
lective bargaining  agreements  a  reasonable 
opportunity  so  to  arrange  health  Insurance 
coverage  of  the  employees  of  the  employer  as 
to  meet  the  requirement  imposed  by  subsec- 
tion (b)(6).  The  Secretary  shall  provide 
technical  assistance  to.  and  recommend  pro- 
cedures to  be  employed  by,  such  employer 
and  such  organizations  In  meeting  such 
requirement. 

"(3)  Approval  of  the  Secretary  of  any  plan 
(other  than  an  employer  plan  of  a  self -in- 
sured employer)  shall  not  be  denied  be- 
cause such  plan  is  provided  under  arrange- 
ments with  carriers  involving  the  plans  of 
two  or  more  employers  in  the  same  Industry 
or  under  a  trust  or  trade  association  ar- 
rangement. 

"(d)(1)  No  employer  plan  or  Individual 
coverage  plan  shall  be  approved  by  the  Sec- 
retary ezcept  on  the  basis  of  an  application 
for  approval  submitted  by  the  employer  or 
Individual  (or  by  a  carrier  on  such  person's 
behalf)  to  the  Secretary,  which  application 
shall  be  in  such  form  and  contain  such  In- 
formation and  assurances  as  the  Secretary 
shall  by  regulations  require. 

"(3)  Applications  for  approval  may  con- 
tain provision  for  recommendations  of  ap- 
proval, by  the  insurance  department  or  sim- 
ilar agency  of  the  State  Involved;  and  the 
Secretary  may  employ  any  such  reoommenda- 
tlons  as  a  basis  for  ezpiedlting  approval  of 
the  application  with  respect  to  whlcb  such 
recommendations  are  made. 

"(3)  (A)  The  Secretary  shall  not  approve 
any  application  of  an  employer  plan  by  a 
self-insured  employer  unless  such  ^plica- 
tion contains  or  is  supported  by  proof  and 
assurances  satisfactory  to  the  Secretary  that 
the  empl03rer  has  the  financial  ability  to  dis- 
charge his  obligations  under  the  plan  and 
has  the  administrative  ability  effectively  to 
discharge  such  obligations. 

"(B)  The  Secretary  may.  as  a  condition  of 
approval  of  an  employer  plan  by  a  self-in- 
sured employer,  require  the  employer  to 
deposit  in  a  depository  designated  by  the 
Secretary  either  an  Indemnity  bond  or  se- 
curities (at  the  option  of  the  employer)  of 
a  kind  and  in  an  amount  determined  by  the 
Secretary,  and  subject  to  such  conditions 
as  the  Secretary  may  prescribe  (which  shall 
include  authorization  to  the  Secretary  In 
case  of  default  of  the  employer's  obligations 
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to  provide  benefits  under  the  plan  to  sell 
any  of  such  securities  sufficient  to  discharge 
such  obligations  or  to  bring  suit  upon  such 
bonds  to  procure  the  prompt  discbarge  of 
such  obligations) . 

"Approved  carrier 

"(e)  ( 1)  As  used  in  this  section — 
"(A)  the  term  'catastrophic  health  Insur- 
ance' means  a  health  Insurance  policy  or 
plan  which  provides  the  coverage  which  Is 
required  pursuant  to  subsection  (b)(1); 
and 

"(B)  the  term  'carrier'  Includes  any  non- 
profit hospital  or  medical  service  corpora- 
tion. 

"(2)  (A)  In  order  for  a  carrier  to  be  ap- 
proved by  the  Secretary  under  this  subsec- 
tion, the  carrier  must — 

"(1)  offer.  In  each  State  In  whlcb  siicb 
carrier  does  health  Insurance  buslnees, 
cata8troT>hlc  health  Insurance  to  all  Indi- 
viduals and  groups  on  an  annual  or  shorter 
contract  basis,  with  the  option  of  the  policy- 
holder to  renew  at  the  expiration  of  the 
term  of  the  policy,  and  with  provision  that 
the  coverage  so  offered  will  not  be  discontin- 
ued or  denied  in  the  case  of  any  individual  or 
group  except  for  failure  to  make  timely  pay- 
ment of  premium  therefor: 

"(11)  provide  claims  determination  pro- 
cedures with  respect  to  catastrophic  health 
insurance  benefits  which  (I)  comply  with 
the  requirements  Impoeed  by  section  603  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  and  the  regulations  Issued  there- 
under by  the  Secretary  of  Labor  and  (11)  are 
consistent  with  those  employed  by  the  car- 
rier In  its  noncataetrophic  health  Insurance 
business  and  whlcb  In  general  are  at  least 
as  favorable  to  clalmAnts  as  those  employed 
under  the  Federal  plan  eetabliahed  by  part 
A,  and 

"(111)  operate  in  accordance  with  pro- 
ceduree  satisfactory  to  the  Secretary  for 
meeting  its  obligations  with  respect  to  poli- 
cies of  catastrophic  health  Insurance  and 
for  disposition  of  unearned  premiums  on 
such  policies  in  the  event  of  the  discontin- 
uance of  such  policies  or  the  withdrawal  of 
its  status  as  an  approved  carrier  by  tht 
Secretary. 

"(B)  In  order  to  better  enable  carriers  to 
meet  the  requirements  imposed  by  sub- 
paragraph (A)  (11),  the  Secretary  shall  pro- 
vide to  carriers,  offering  approved  plans  un- 
der this  part,  reasonable  access  to  claim  data 
developed  under  the  Federal  plan  estab- 
lished by  title  XVIII. 

"(d)  Approval  of  a  plan  by  the  Secretary 
under  this  section  shall  not  have  the  effect 
of  causing  such  plan  to  be  a  'governmental 
plan',  as  that  term  is  employed  in  and  for 
purposes  of  title  I  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974,  If  such 
plan  would,  in  the  absence  of  such  approval, 
not  be  a  'governmental  plan',  as  that  term 
is  so  employed. 

"(e)(1)  It  shall  not  be  unlawful,  under 
any  antitrust  law,  for  any  carrier  or  group 
of  carriers  to  enter  Into  or  participate  In  any 
pool,  reinsurance,  or  other  residual  market 
arrangement,  or  for  any  carrier  to  carry  on 
any  activity  which  Is  necessary  or  appro- 
priate to  discharge  its  functions  under  any 
such  arrangemei...  if  and  to  the  extent  that, 
such  arrangement  and  the  activities  taken 
pursuant  thereto  are  confined  to  the  offering 
and  admlnltsration  of  plans  approved  by 
the  Secretary  under  this  section. 

"(2)  As  used  in  paragr^h  (1),  the  term 
antttrust  law'  means  the  Federal  Trade 
Oommlssion  Act,  each  statute  referred  to 
in  section  4  of  that  Act  (15  XT,S.C.  44)  as 
an  Antitrust  Act,  any  other  statute  of  the 
United  States  in  pari  materia,  and  any  law 
of  any  State  or  political  subdivision  there- 
of which  prohibits  or  restrains  contracts, 
combinations,  or  other  arrangements  In 
restraint  of  trade 


"CXBTIFXCATIONB  TO  TUt  BSCaXTAST  Or  THS 
TBKASURT 

"Sec.  2104.  (a)  'Whenever  the  Secretary 
approves,  or  withdraws  a|H>rovel  of,  any 
employer  plan  or  individual  coverage  plan 
under  this  part,  he  shall  submit  a  certifica- 
tion of  his  action  to  the  Secretary  of  the 
Treasury. 

"(b)  (1)  The  Secretary  shall,  prior  to  Jan- 
uary 1,  of  each  calendar  year,  certify  to  the 
Secretary  of  the  Treasury  the  Table  of 
Values  of  CMitastrophlc  Health  Insurance 
Coverage  which  shall  be  in  effect  for  such 
calendar  year,  together  with  such  additional 
data  as  may  be  needed  by  the  Secretary 
of  the  Treasury  In  connection  with  the  ad- 
ministration of  sections  43,  1403,  and  3114 
of  the  Internal  Revenue  Code  of  1954. 

"(3)  The  table  of  values  referred  to  in 
paragraph  (1)  shall  be  developed,  for  each 
calendar  year,  by  the  Secretary  and  shall, 
except  for  such  adjustments  as  the  Secre- 
tary shall  deem  to  be  necessary,  be  the 
same  as  the  Table  of  'Values  of  Catastrophic 
Health  Insurance  Coverage  which  is  pre- 
pared and  recommended  to  the  Secretary  for 
such  year  by  the  Actuarial  Committee  es- 
tablished pursuant   to  section   2105. 

"(3)  Such  table  of  values  developed  by 
the  Secretary  shall  be  made  available  to  all 
carriers  who  offer  approved  catastrophic 
health  Insurance  plans  and  to  all  other  lo- 
terested  persons. 

"ACTUARIAL    COMMrTTEE 

"Sec.  2106.  (a)(1)  There  is  hereby  estab- 
lished an  Actuarial  Committee  which  shall 
consist  of  five  individuals,  who  are  not  oth- 
erwise In  the  employ  of  the  United  States, 
appointed  by  the  Secretary. 

"(2)  (A)  Members  of  the  Committee  shall 
be  persons  who  are  qualified  to  perform  the 
functions  and  duties  of  the  Committee.  No 
individual  shall  be  a  member  of  the  Com- 
mittee unless  he  (1)  is  enrolled,  or  meets 
the  conditions  for  enrollment  (other  than 
those  relating  to  pension  ezperience) ,  as  an 
actuary  in  the  Joint  Board  for  the  Enroll- 
ment of  Actuaries  established  by  section 
3041  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974,  and  (11)  has  significant 
actuarial  ezperience  in  the  field  of  health 
insurance. 

"(B)  At  no  time  shall  more  than  two 
members  of  the  Committee  be  In  the  employ 
of  a  carrier  (as  defined  in  subsection  (e) ) 
which  does  health  insurance  business. 

"(3)  Members  of  the  Committee  shall 
serve  for  terms  of  4  years,  except  that  of 
those  first  appointed,  one  shall  be  appointed 
for  a  term  of  1  year,  one  shall  be  appointed 
for  a  term  of  2  years,  one  shall  be  appointed 
for  a  term  of  3  years,  and  two  shall  be 
appointed  for  terms  of  4  years.  A  member 
may  be  reappointed,  but  no  member  may 
serve  for  more  than  2  successive  terms.  A 
member  appointed  to  fill  a  vacancy  shall  be 
appointed  only  for  the  unexpired  term  of 
his  predecessor.  A  majority  of  the  members 
of  the  Committee  shall  constitute  a  quorum 
thereof  and  action  taken  by  the  Committee 
shall  be  by  majority  vote  of  those  present 
and  voting.  The  Secretary  shall,  from  time 
to  time,  designate  a  member  of  the  Com- 
nUttee  to  serve  as  Chairman  thereof. 

"(4)  The  Secretary  shall  furnish  to  the 
Committee  an  executive  secretary  and  such 
secretarial,  clerical,  and  other  services  as 
may  be  required  to  enable  the  Committee  to 
carry  out  its  duties  and  functions. 

"(b)(1)  Members  of  the  Cmnmlttee  shall 
each  be  entitled  to  receive  the  dally  equiva- 
lent of  the  annual  rate  of  basic  pay  in  effect 
for  grade  OS-18  of  the  General  Schedule  for 
each  day  (including  traveltime)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  duties  vested  in  the  Committee. 

"(2)  While  away  from  their  homes  or 
regular  places  of  business  in  the  perform- 
ance of  services  for  the  Committee,  members 
of  the  Committee  shall  be  allowed  travel 


expenses,  including  per  diem  In  lieu  of  sub- 
sistence. In  the  same  manner  as  peraooa 
employed  Intermittently  In  the  Oovemment 
are  allowed  expenses  under  section  5708(b) 
of  title  5  of  the  United  SUtes  Code. 

"(c)  Section  14(a)  of  the  Federal  Advisory 
Conm[ilttee  Act  shall  not  apply  to  the  Ac- 
tuarial Committee  established  piusuant  to 
this  section. 

"  (d)(1)  It  shall  be  the  duty  and  function 
of  the  Committee  to  prepare  and  recommend 
to  the  Secretary,  not  later  than  October  1 
of  each  year,  a  Table  of  Values  of  Cata- 
strophic Health  Insurance  Coverage  which 
shall  be  in  effect  for  the  calendar  year  com- 
mencing on  the  following  January  1. 

"(2)  Such  table  of  values  shall  establish, 
for  each  State,  the  actuarial  value  of  one 
year's  catastrophic  health  insurance  coverage 
for  one  individual,  as  estimated  for  the  cal- 
endar year  for  which  such  table  of  values  is 
to  be  in  effect,  and  shall  be  designed  (with 
the  use  of  a  table  of  adjustment  factors)  to 
enable  employers,  carriers,  and  others  In- 
volved with  plans  approved  under  section 
2103  to  determine  the  actuarial  value  of  the 
catastrophic  health  Insurance  coverage  pro- 
vided under  any  such  plan. 

"(3)  The  value  of  catastrophic  health  In- 
surance coverage  shall  be  established  by  the 
Conunlttee  according  to  the  best  data  and 
Information  available  to  it  on  the  basis  of 
the  expected  costs  or  charges  for  health  care 
services,  the  expected  utilization  of  health 
care  services  by  all  persons  having  such  cov- 
erage, the  expected  administration  and  claim 
payment  expenses  (including  an  allowance 
for  risk)  applicable  to  plans  providing  such 
coverage,  and  such  other  information  as  the 
Committee  determines  to  be  relevant.  In 
establishing  such  value  of  coverage  In  any 
State,  the  Committee  shall  employ  appro- 
priate adjustment  factors,  which  shall  be 
applied  uniformly  within  the  State,  to  refiect 
significant  cost  differences  related  to  geo- 
graphic variations  and  the  age  and  de- 
pendency characteristics  of  individuals  cov- 
ered under  plans  providing  such  coverage. 

"(4)  The  term  'catastrophic  health  insur- 
ance', as  used  in  this  section,  means  health 
Insurance  provided  under  plans  approved 
under  section  2103  which  provides  that  mini- 
mum coverage  necessary  to  meet  the  require- 
ment Imposed  In  section  2103(b). 

"(e)  (1)  The  Committee  shall  have  the  fur- 
ther duty  (A)  of  reviewing  (by  random  claim 
or  data  sample  or  otherwise)  the  marketing 
and  rating  practices  of  plans  approved  under 
section  2103  with  a  view  to  determining 
whether  such  practices  unduly  or  Inappro- 
priately restrict,  for  particular  groups,  the 
availability  of  coverage  under  plans  approved 
under  such  section,  and  (B)  upon  request  of 
the  Secretary  of  the  Treasury,  to  assist  him 
In  establishing  procedures  designed  to  assure 
the  proper  administration  of  sections  42, 1403, 
and  3114  of  the  Internal  Revenue  Code  of 
1954. 

"(2)  The  Conunlttee  shall  report  to  the 
Secretary  its  findings  resulting  from  its  le- 
vlew  functions,  together  with  such  recom- 
mendations as  it  may  have  based  on  such 
findings. 

AMENDMBMT  TO  THE  INTERNAL  REVENUE  CODE 

Sec.  102(a)  Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  credits  allow- 
able) is  amended  by  inserting  Immediately 
before  section  45  the  following  new  section: 
"Sec.  440.  Credit  for  Catastrophic  Health 
Insurance  Premiums  Paid  bt 
Certain  Taxpatxrs. 

"(a)  Actuarial  Value  or  Catabtrophk; 
Health  Insurance  Coverage  Under  Approved 
TNorvmuAL  Coverage  and  Certain  Empl^ter 
Plans. — If.  during  any  part  of  the  taxable 
year  (1)  an  employer  which  has  a  payroll 
of  (250.000  or  less  during  such  year,  or  (2) 
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some  other  taxparer,  who  is  not  axi  employee, 
has  secured  for  his  employees  or  for  himself, 
•s  t^e  case  may  be,  catastrophic  health  In- 
surance coverage  under  a  plan  which  Is  ap- 
proved by  the  Secretary  of  Health.  Education. 
and  Welfare  under  section  3103  of  the  Social 
Security  Act.  the  taxpayer  may.  In  lieu  of 
any  deduction  and  to  the  extent  provided 
In  this  subsection  and  subsection  ( b ) .  credit 
against  the  taxes  otherwise  imposed  by  this 
chapter  for  such  taxable  year  an  amount 
equal  to  one-half  the  actuarial  value  of  such 
coverage,  as  determined  under  the  appro- 
priate Table  of  Values  of  Catastrophic  Health 
Insurance  CToverage  certified  by  such  Secre- 
lary  pursuant  to  section  3103  of  such  Act. 
duch  credits  shall  be  refundable  to  the  tax- 
payer to  the  extent  they  exceed  his  tax  Ua- 
bUlty. 

"(b)  LiMXr  ON  CiZDira. — Th«  total  credit* 
allowed  a  taxpayer  under  this  section  shall 
not  exceed  100  percent  of  the  premiums 
•gainst  which  such  credits  are  allowable.". 

"(c)  A  State  and  the  local  government 
employees  in  a  State  In  which  all  such  public 
employers  provide  catastrophic  health  insur- 
ance to  their  employees  under  the  terms  and 
conditions  prescribed  for  employers  In  title 
XXI  of  the  Social  Security  Act  shall  be  deemd 
to  be  an  employer  for  purposes  of  subsection 
(a)  regardless  of  payroll  amounts  if  such 
State  enters  Into  an  ckgreement  with  the 
Secretary  of  the  Treasury  to  comply  with  the 
provisions  of  such  title  XXI  and  if  the  Sec- 
retary of  Health,  Education  and  Welfare 
certifies  that  such  State  and  each  of  Its  sub- 
divisions Is  In  compliance  with  the  provisions 
of  such  title.  For  purposes  of  subsection  (a) , 
a  nonprofit  organization  shall  also  be  deemed 
to  be  an  employer  without  regard  to  the 
amount  of  Its  payroll. 

SXCISC    TAXES 

(S)    Chapter  38  of  the  Internal  Revenue 
Coda  of  1054  (relating  to  certain  other  ex- 
cise taxes)  Is  amended  by  adding  at  the  end 
the  following  tiew  subchapter: 
"Subchapter  P — TAXES  ON  CERTAIN   UN- 
INSURED EBfPLOYERS 
"Sec.  440S.  Imposition  of  uxes. 
"Ssc.  449S.  Iicrosmoit  or  Taxzs. 
"(a)  Taxes  on  Uninsured  Etnpioyers — 

"(1)  If  an  employer  has  failed  to  Insure 
hla  eii4>loyees  under  an  approved  employer 
catasti^hlc  health  Insurance  plan  pursuant 
to  section  3101  of  the  Social  Security  Act 
with  respect  to  any  taxable  year,  there  Is 
hereby  Imposed  on  the  employer  a  tax  equal 
to  150  percent  of  the  amount  of  premiums 
that  It  Is  estimated  he  would  have  paid  had 
his  employees  been  so  Insured. 
TITLE  n— MEDICAL  ASSISTANCE  PLAN 
FOR   LOW-INCOME   PEOPLE 

8«c.  301.  (a)  Effective  October  1,  1980.  title 
XZX  of  the  Social  Security  Act  Is  amended 
to  read  as  follows: 

"TITLE  XIX— iLfEDICAL  ASSISTANCE  PLAN 
FOR   LOW -INCOME   PEOPLE 
"P*«T  A — OnrsmAL  PtoviaioNs 

"P17SPOSS 

"S«c.  1901.  It  Is  the  purpose  of  this  title  to 
provide,  for  low-income  individuals  and  mem- 
bers of  low-Income  families,  assistance  to- 
ward the  costs  of  necessary  hospital,  skilled 
nursing  facility,  medical,  and  other  health 
care  serrlcea. 

"TtMm  CHoics  rr  PATmrr  ctrAXAiYrxxn 
"S«c.  1902.  Any  Individual  entitled  to  bene- 
flU  under  this  title  may  obtain  health 
serrlces  provided  hereunder  from  any  Insti- 
tution, agency,  or  person  qualified  to  partlci- 
pat*  under  this  title  in  accordance  with  re- 
Imburaement  and  service  requirements  if 
such  institution,  agency,  or  person  under- 
takes to  provide  him  such  services.  The  pro- 
visions of  the  preceding  sentence  shall  not 
be  applicable  In  the  Jurisdiction  of  Puerto 
Rico,  the  Virgin  Islands,  or  Ouam  for  any 


period  with  respect  to  which  there  Is  in  effect 
an  election  (submitted  to  the  Secretary  In 
such  form  and  manner  as  he  shall  by  regula- 
tions prescribe)  by  the  Governor  of  such  jur- 
isdiction that  such  provisions  not  be  appli- 
cable to  such  Jurisdiction. 

"OPTION     or     INDIVIDUALS     TO     OBTAIN     OTHEB 
HEALTH    INSURANCE    PROTECTION 

"Sec  1903  Nothing  contained  In  this  title 
shall  be  construed  to  preclude  any  State 
from  providing,  or  any  Individual  from  pur- 
chasing or  securing  (through  collective  bar- 
gaining or  otherwise) ,  protection  against  the 
cost  of  any  health  services. 
"Part  B — Dxscbiftion  or  Medical  Assistance 
Plan 
"eligible  individuala 

"Sec.  1910.  (ai  Every  'medicaid  eligible'  (as 
defined  in  section  I9l6ia)  )  shall  be  eligible 
for  the  health  benefits  provided  under  this 
title  m  the  manner  prescribed  by  section 
1918  Every  Individual  who — 

"(1)  Is  (A)  a  low-income  Individual,  or 
(B)   a  member  of  a  low- income  family, 

"(3)  Is  a  resident  of  the  United  States,  and 
Is  either  (A)  a  citizen  or  iB)  an  alien  law- 
fully admitted  for  permanent  residence  or 
otherwise  permanently  residing  in  the 
United  States  under  color  of  law  (including 
any  alien  who  Is  lawfully  present  In  the 
United  States  as  a  result  of  the  application 
of  the  provisions  of  section  203(a)  i7i  or  sec- 
tion 2i2(di  iSi  of  the  Immigration  and  Na- 
tionality Act) .  and 

"(3)  has  filed  dn  the  case  of  a  low-income 
individual),  or  has  had  filed  in  his  behalf  by 
an  appropriate  person  an  application  under 
this  title  (filed  in  such  form  and  manner 
and  containing  such  Information  as  the  Sec- 
retary shall  by  regulations  prescribe),  shall 
be  eligible  for  the  health  benefits  provided 
under  this  title  for  the  benefit  period  las 
determined  under  subsection  (dii2i)  to 
which  such  application  is  applicable:  except 
that  no  such  Individual  shall  be  entitled  to 
such  benefits  on  account  of  services  received 
by  him  during  any  period  with  respect  to 
which  he  does  not  meet  the  condition  im- 
posed by  paragraph  (2)  of  this  subsection. 

"(b)  Whenever  the  Secretary  approves  any 
application  (referred  to  in  subsection  la) 
(3)  ),  he  shall  issue  a  health  benefits  card  to 
each  Individual  who.  by  reason  of  such  appli- 
cation, Is  eligible  for  a  benefit  period  to  the 
health  benefits  provided  by  this  title  Such 
health  benefits  card  which  shall  be  used  to 
assist  In  Identifying  an  eligible  Individual, 
shall  Identify  the  Individual  or  family  mem- 
ber to  whom  It  Is  Issued  (by  name,  sex,  age. 
and  social  security  account  number  and  such 
criteria  as  the  Secretary  shall  by  regulations 
prescribe)  as  being  eligible  for  such  bene- 
fits for  such  period 

"I CI  An  application  (referred  to  In  sub- 
section (a)  (3)  )  on  behalf  of  the  members  of 
a  low-Income  family  shall  be  filed  by  the 
head  of  such  family  or  by  such  other  appro- 
priate person  as  the  Secretary  shall  by  regu- 
lations specify 

"(d)(1)(A)  Any  application  (referred  to 
in  subsecUon  (a)(3)  shall  be  filed  with 
respect  to — 

'(I)  the  coverage  year  In  which  the  appll- 
catior.  Is  filed,  or 

"111)  the  coverage  year  Immediately  fol- 
lowing the  coverage  year  In  which  the  appli- 
cation Is  filed  and  which  begins  not  later 
than  60  days  after  the  date  on  which  such 
application  is  filed. 

"(B)  As  used  In  this  subsection  and  sec- 
tion 1911,  the  term  coverage  year*  means 
the  12-month  period  beginning  April  1  of  any 
year 

"(2)  The  benefit  period  of  any  Individual 
resulting  from  the  filing  of  an  application 
(referred  to  In  subsection  (a)(3)),  shall 
commence — 

"(A)  on  the  first  day  of  the  first  month  In 
which  the  application  Is  filed,  or 


"(B)  If  earlier,  the  first  day  of  the  third 
month  prior  to  the  month  In  which  the  ap- 
plication Is  filed  and  in  which  such  Individ- 
ual or  the  family  of  which  he  Is  a  member 
first  met  the  conditions  Imposed  by  section 
igiO(a)    (1)   and  (2), 

and  shall  end  on  whichever  of  the  following 
Is  earlier — 

"(C)  the  close  of  the  coverage  year  with 
respect  to  which  such  application  is  filed,  or 

"(O)  such  date  us  may  be  specified  Un 
regulations  of  the  Secretary  (promulgated  In 
accordance  with  the  provisions  of  section 
1911(d) ),  If  such  Individual,  prior  to  the  date 
referred  to  In  clause  (C),  ceases  to  meet  the 
applicable  condition  imposed  by  subsection 
(a)  (1),  or  falls  to  submit  reports  which  the 
Secretary  deems  to  be  necessary  or  useful  to 
enable  him  to  determine  whether  such  in- 
dividual continues  to  meet  the  conditions 
Imposed  by  subsection  (a)  (1)  and  (3); 
except  that,  if  on  the  date  that  any  individ- 
ual's benefit  period  would  (as  determined 
under  the  preceding  provisions  of  this  para- 
graph) end,  such  Individual  Is  an  Inpatient 
In  a  health  care  Institution  (which  is  a  hos- 
pital, skilled  nursing  facility,  or  Intermedi- 
ate care  facility)  participating  under  title 
XVIII  or  this  title,  such  Individual's  benefit 
period  shall  not  end  until  the  day  following 
the  first  day,  after  such  date,  that  such  indi- 
vidual either  Is  no  longer  an  inpatient  in  or 
no  longer  requires  care  In  such  an  Institu- 
tion. 

"DETERMINATIONS    OP    ELIGIBILITT 

"Sec  1911.  (a)  Whenever  an  application 
(referred  to  in  section  1910(a)  (3))  has  been 
filed  by  or  on  behalf  of  an  individual  or  on 
behalf  of  the  members  of  a  family,  the  deter- 
mination of  whether  such  individual  or  such 
family  meets  the  applicable  condition  Im- 
posed by  section  1910(a)  (1)  (A)  or  (B)  shall 
be  based  on  the  actual  Income  of  the  individ- 
ual or  family  for  the  2-month  period  imme- 
diately preceding  the  date  of  filing  of  the 
application  and  the  prospective  Income  of 
the  Individual  or  family  for  the  2-month 
period  Immediately  following  such  date. 

"(b)  An  Individual  shall  be  deemed,  for 
purposes  of  subsection  (a),  to  have  no  In- 
come for  the  2-month  period  Immediately 
preceding  the  date  of  the  filing  of  an  appli- 
cation (referred  to  In  section  1910(a)(3)) 
If— 

"(1)  at  the  time  such  application  Is  filed 
by  such  Individual,  he  Is  not  a  member  of 
a  family,  and 

"(2)  durlnft  all  of  such  2-month  period 
(K)  such  Individual  was  a  member  of  a  fam- 
ily, (B)  was  not  regularly  employed,  and 
(C)   was  not  the  head  of  such  family. 

"(c)  The  Secretary.  In  determining  (for 
purposes  of  subsection  (a))  the  prospective 
Income  of  any  Individual  or  family,  may 
take  Into  account  current  Income  (If  any) 
and  other  relevant  factors  (including.  In 
appropriate  cases,  actual  income  for  preced- 
ing periods) 

"(d)  An  Individual  (referred  to  In  section 
1910(d)  (2)  (D) )  shall  be  deemed  not  to  have 
ceased  to  meet  the  applicable  condition  im- 
posed by  section  1910(a)  (i)  In  a  current 
coverage  year  because  the  Income  of  such 
Individual  or  of  the  family  of  which  he  Is  a 
member,  as  the  case  may  be.  has  Increased. 
If  such  Income,  as  so  Increased,  does  not  ex  • 
ceed  120  per  centum  of  the  maximum 
amount  of  Income  which  such  Individual  (or 
such  family)  can  receive  while  still  being 
a  'low-Income'  Individual  or  family  (as  the 
case  may  be ) .  The  preceding  sentence  shall 
apply  also  to  decreases  In  family  Income 
maximums  brought  about  by  a  diminution 
In  the  number  of  members  thereof,  except 
that  a  diminution  In  the  number  of  mem- 
bers of  a  family  of  not  more  than  one  such 
member  during  a  benefit  period  shall  not 
affect  the  eligibility  of  the  remaining  mem- 
bers of  such  family  during  the  remainder 
of  such  benefit  period 
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"SCOPE  or  BENETITS 


"Sec.  1912.  The  benefits  provided  to  an 
Individual  eligible  In  any  benefit  period  im- 
der  this  title  shall  consist  of  eligibility  to 
have  payment  made  (subject  to  the  provi- 
sions of  this  title)   on  his  behalf  for — 

"(a)  necessary  Inpatient  hospital  services; 

"(b)  medical  and  other  health  services; 

"(c)  skilled  nursing  facility  services; 

"(d)  home  health  services; 

"(e)  Intermediate  care  services; 

"(f)  mental  health  services; 

"(g)  pre-natal  and  well-baby  care; 

"(h)  family  planning  counseling,  services, 
and  supplies; 

"(I)  In  the  case  of  eligible  children  under 
age  18,  early  and  periodic  screening,  diagno- 
sis, and  treatment;  and 

"  (1)  payment  of  any  premium  Imposed  un- 
der part  B  of  title  XVIII  for  coverage  under 
the  Insurance  program  established  by  such 
part; 

and  to  have  reimbursement  made  to  him  In 
an  amount  equal  to  one-half  of  the  amount 
(I)  of  the  actuarial  value,  as  determined  un- 
der the  appropriate  Table  of  Values  of  Cata- 
strophic Health  Insurance  Coverage  certified 
by  the  Secretary  pursuant  to  section  2104 
(b),  of  catastrophic  health  Insurance  cover- 
age for  any  period  for  such  Individual  (or 
such  Individual  and  family  members)  under 
a  self-employed  plan  approved  by  the  Secre- 
tary under  section  2122,  and  (U)  paid  by 
such  Individual  (and  by  family  members) 
as  premiums  for  such  plan. 

"COPAYMENT    REQXnXEMENTS 

"Sec  1913.  (a)(1)  Any  Individual  or  fam- 
ily who,  for  any  coverage  year,  is  eligible  for 
the  health  benefits  provided  by  this  title 
shall  be  responsible  for  the  first  (3  of  the  cost 
Incurred  for  a  visit  for  physicians'  services 
(Other  than  as  an  Inpatient)  if  such  visit  Is 
not  for  the  purpose  of  securing  appropriate 
well-baby  care,  family  planning  services,  or 
services  described  in  section  1912(1).  Such 
$3  copayment  shall  ^e  applicable  only  to 
each  of  the  first  ten  visits  of  any  Individual 
or  family  for  physicians'  services.  In  the  case 
of  an  Individual  covered  under  title  XVni, 
the  copayment  or  deductible  requirements  of 
this  section  shall  apply  to  the  extent  they 
are  less  than  the  copayment  required  under 
title  xvni. 

"(2)  In  the  case  of  any  Individual  who — 

"(A)  Is,  for  any  benefit  period,  entitled  to 
the  health  benefits  provided  under  this  title, 

"(B)  Is  not  a  member  of  a  family  or  is  a 
member  of  a  family  all  of  whose  members 
meet  the  requirements  of  subparagraph  (C), 

"(C)  for  a  continuous  period  In  excess  of 
60  days  (whether  or  not  In  the  same  benefit 
period).  Is  an  Inpatient  In  an  Institution 
which  is  a  hospital,  skilled  nursing  facility, 
or  Intermediate  care  facility, 
there  shall  be  imposed  In  each  month  (which 
begins  after  such  period)  In  which  he  Is  an 
Inpatient  In  such  an  institution  a  special 
copayment,  with  respect  to  health  care  serv- 
ices In  such  Institution  to  which  he  is  en- 
titled under  this  title  during  each  month, 
equal  to  the  amount  by  which  his  cash  In- 
come for  such  month  exceeds  $50. 

"(b)  The  amount  payable  under  this  title 
with  respect  to  physicians'  services  where  a 
copayment  is  required  by  subsection  (a)(1) 
or  (a)  (3)  shall  be  reduced  by  an  amount  (If 
any)  equal  to  the  copayment  Imposed. 
"residual  natttre  or  benepits 

"Sec.  1914.  Amounts  otherwise  payable 
under  this  title  with  respect  to  any  Item  or 
service  specified  In  clauses  (a)  through  (1) 
of  section  1913  provided  to  an  individual  dur- 
ing any  benefit  period  shall  be  reduced  by  the 
amount  which  Is  paid  ( or  upon  claim  by  the 
Individual,  or  a  person  claiming  on  his  be- 
half, would  be  payable)  under  any  other  pub- 
lic or  private  Insurance  or  health  care  bene- 
fits plan  by  which  such  Individual  la  covered 
I  including    the    insurance    program    estab- 


lished by  title  XVIII,  the  program  established 
by  title  XXI,  and  any  workmen's  compensa- 
tion law),  except  that  payments  under  this 
title  shall  be  primary  in  the  case  of  a  State 
program  designed  to  supplement  (through 
higher  Income  tests)  the  eligibility  of  this 
program. 

"SPECIAL     PROVISIONS     RELATING     TO      MEDICAID 
iXIGIBLES 

"Sec.  1915.  (a)  For  purposes  of  this  section 
and  the  first  sentence  of  section  1910(a) ,  the 
term  'medicaid  eligible'  means  an  individual 
(whether  as  a  member  of  a  family  or  other- 
wise) who,  for  any  month  after  December 
1980  and  prior  to  October  1981,  was  deter- 
mined to  be  eligible  for  assistance  under  a 
State  plan  approved  under  this  XIX  (as  in 
effect  prior  to  October  1,  1981). 

"(b)  Notwithstanding  any  other  provision 
of  this  title,  any  Individual  who  is  a  medicaid 
eligible  shall  (subject  to  subsection  (c))  be 
eligible  for  the  health  insurance  provided  by 
this  title  for  any  period  after  September  1981 
if.  for  such  period,  such  individual — 

"(1)  merits  the  requirements  imposed  (or 
deemed  by  Federal  law  to  be  imposed)  as  a 
condition  of  eligibility  for  assistance  under 
the  State  plan  under  which  his  status  as  a 
medicaid  eligible  Is  established,  as  such 
plan  was  in  effect  for  September  1981, 

"(2)  does  not  meet  such  requirements  but 
would  meet  such  requirements  except  for 
the  amount  of  his  Income  (or  the  Income  of 
the  family  of  which  he  is  a  member).  If  his 
Income  (or  the  Income  of  the  family  of 
which  he  is  a  member)  does  not  exceed  105 
per  centum  of  the  maximum  applicable  In- 
come standard  imposed  as  a  condition  of 
eligibility  under  such  requirements  as  in 
effect  for  September  1980,  or  (if  greater)  lor 
September  1981. 

except  that  no  Individual  shall,  by  reason 
of  the  provisions  of  this  subsection,  be 
deemed  to  be  eligible  for  health  benefits 
under  this  title  unless  such  Individual  meets 
the  requiremnts  of  section  1910(a)(2)  and 
there  has  been  filed  (In  the  manner  provided 
by  section  1910(a)(3))  by  or  on  behalf  of 
such  individual  an  application  for  benefits 
under  this  title  with  respect  to  such  period. 

"Pa»t   C — Conditions    and    Limitations    on 
Payment   and  Administration 

"basis  FOR  payment  FOR  HEALTH  SERVICES 

"Sec.  1930.  (a)  Except  as  is  otherwise  pro- 
vided In  subsection  (d),  covered  health  care 
services  provided  to  individuals  insured  un- 
der this  title  shall,  in  the  case  such  services 
are  provided  by  a  provider  of  service  (as  de- 
fined in  section  1861  (u) )  or  an  Intermediate 
care  facility,  be  paid  for  on  the  basis  of  the 
reasonable  cost  subject  to  the  limitations 
otherwise  provided  under  title  XVIII  for 
such  services  and.  in  the  case  such  services 
are  provided  by  a  person  (other  than  a  pro- 
vider of  service  or  an  intermediate  care 
facility) ,  be  paid  on  the  basts  of  the  reason- 
able charge  (subject  to  the  limitations  virlth 
respect  thereto  Imposed  under  title  XVIII). 

"(b)  In  the  event  that  such  amounts  are 
not  payable  due  to  the  failure  of  the  In- 
dividual or  family  to  enroll  in  a  health  In- 
surance plan  for  which  he  or  such  family 
was  otherwise  eligible,  and  to  the  extent 
such  coverage  would  have  been  in  effect  dur- 
ing the  benefits  period,  and  In  which  bis  or 
such  family's  premium  or  rate  liability  was 
35  per  centum  or  less  (or  failure  to  enroll  in 
part  B  of  title  XVIII)  amounts  otherwise 
payable  under  this  title  shall  be  reduced  by 
not  more  than  $350  in  a  benefit  period. 

"(c)  As  used  In  subsection  (a),  the  term 
'reasonable  cost'  shall  have  the  same  mean- 
ing as  when  such  term  Is  employed  In  title 

xvin. 

"(d)  (1)  To  the  extent  that  the  regulations 
of  the  Secretary  promulgated  pursuant  to 
paragraph  (2)  are  applicable  to  a  skilled 
nursing  facility  or  an  Intermediate  care  facil- 
ity, covered  services  furnished  by  such  facil- 


ity shall  be  paid  on  the  cost-related  basis 
established  under  such  regulations  rather 
than  on  the  basis  of  reasonable  cost. 

"(2)  In  the  Interest  of  the  efficient  and 
economical  administration  of  this  title,  the 
Secretary  shall  promulgate  regulations  under 
which  covered  services  furnished  by  all  or 
one  or  more  types  or  classes  of  skilled  nurs- 
ing facilities  or  intermediate  care  facilities 
In  any  area  (consisting  of  one  or  more 
States)  will  be  paid  for  on  a  reasonable  cost- 
related  basis,  as  determined  in  accordance 
with  methods  and  standards  prescribed  In 
such  regulations. 

"conditions   of  and   LIMITATION   ON  PAYMENT 
FOR     SERVICES 

"Sec  1921.  (a)  Services  and  the  payment 
therefor  under  this  title  are  subject  to  the 
same  conditions  and  limitations  as  those  Im- 
posed by  sections  1814,  1834,  and  1835  with 
respect  to  services,  and  the  payment  there- 
for, provided  under  title  XVin. 

"(b)  No  payment  shall  be  made  under  this 
title  to  any  person  on  account  of  any  health 
care  service  furnished  by  such  person  to  an 
individual  who  is  covered  under  this  title 
for  such  service  unless  such  person  accepts 
the  amount  of  such  payment,  together  with 
any  co-payment  required  under  section  1913 
with  respect  to  such  service,  as  payment  in 
full  for  such  service.  Whenever  payment  iin- 
der  this  title  is  made  in  supplementation  of 
a  payment  made  under  any  Insurance  pro- 
gram (whether  public  or  private)  for  a  serv- 
ice, the  amount  of  the  payment  under  this 
title  shall  not  be  In  excess  of  amount  which 
would  be  paid  had  such  service  been  pro- 
vided under  this  title,  and  no  person  accept- 
ing such  payment  as  payment  for  such  serv- 
ice shall  charge  any  amount  in  excess  of  the 
amount  so  paid  to  the  individual  receiving 
such  service. 

"(c)  If  any  eligible  individual  (as  deter- 
mined under  section  1910)  who  is  a  low- 
income  individual  or  a  member  of  a  low- 
income  family  ( as  determined  without  regard 
to  section  1932)  Is  enrolled  in — 

"(1)  a  health  maintenance  organization 
which  meets  the  applicable  requirements  of 
section  1876,  or 

"(2)  an  organization  which  (A)  provides 
medical  and  other  health  services  (or  ar- 
ranges for  their  availability)  on  a  prepay- 
ment basis,  and  (B)  receives  and  prior  to 
September  1,  1973,  received,  payments  under 
part  B  of  title  XVIII  under  the  authority 
contained  in  section  1833(a)  (1)  (A), 
the  Secretary  may,  In  lieu  of  making  pay- 
ments for  health  benefits  on  behalf  of  such 
Individual  as  provided  In  other  provisions 
of  this  title,  make  payment  therefor  in  the 
manner  authorized  by  section  1876  for  any 
period,  during  which  he  Is  so  enrolled,  and 
for  which  he  Is  such  an  eligible  individual. 

"(c)  Payments  under  this  title  may  not 
be  made  for  services  provided  by  any  group 
practice  unit  unless  such  unit  meets  the  ap- 
plicable requirements  of  section  1876. 

"ADMINISTRATION  AND   QUALfTY  CONTROL 

"Sec.  1922.  (a)  The  provisions  of  this  title 
shall  (subject  to  the  provisions  of  section 
702(b) )  be  administered  by  the  Secretary. 

"(b)  The  provisions  of  title  XVUI  (and 
other  provisions  of  law  applicable  to  the 
health  Insurance  programs  established  by 
such  title,  including  part  B  of  title  XI)  re- 
lating to  utilization  and  professional  review 
and  conditions  of  participation  required  with 
respect  to  persons  or  providers  of  health 
services  under  title  XVIII,  shall  be  applicable 
to  all  health  services  provided  under  thU 
title. 

"(c)  To  the  maximum  extent  practicable, 
the  Secretary,  In  the  administration  of  this 
title,  shall  utilize  and  otherwise  coordinate 
with  the  procedures  employed  in  the  admin- 
istration of  the  health  Insurance  programs 
established  by  title  XVHI  ( including  the  pro- 
cedures for  certification  of  providers  of  serv- 
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ice),  and  abkll  h«v«  the  same  autborlty  (ex- 
cept M  otberwlM  specifically  provided)  as 
that  conferred  upon  him  with  respect  to  the 
administration  of  the  insurance  programs 
estabUshed  by  title  XVIII. 

"VB9U1M*MXtm  FOB  CflTMB  AKD 

urratuxDiAMOa 

"Bac.  1W3.  (a)  The  Secretary,  In  the  ad- 
ministration of  thl*  title,  shall,  whenever  he 
determlnea  that  the  Interests  of  quality  of 
service  to  eligible  individuals  or  program 
economy,  or  eflldency  of  administration 
would  be  furthered,  require  consolidation  of 
activities  on  the  part  of  camera  (utilized 
pursuant  to  authority  contained  In  section 
1843)  and  agencies  or  organizations  (utilised 
pursuant  to  authority  contained  In  section 
1818)  geocnphlc  regions  with  minimum  size 
popuUtloDs  of  indlrldualB  covered  under  this 
title  and  under  the  Insurance  programs  e«ta- 
bUshed  by  title  XVin. 

"(b)  No  prlTate  carrier  or  other  organiza- 
tion ahAlI  after  tb»  3-year  period  which 
eommenoas  on  the  date  of  enactment  of  this 
section,  be  utilized  In  the  administration  of 
this  title  or  title  XV ill  unless  such  carrier  or 
other  organisation  la  an  'approved  carrier' 
under  section  1006. 

"MBIICAL  COTBUOI  TmusT  fmro 

"Sac.  1M4.  (a)  Tltere  is  hereby  created  on 
the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Medi- 
cal Coverage  Trust  Tund  (hereinafter  In  this 
section  ivferred  to  as  the  "Trust  Fund') .  The 
Trust  Fund  shall  consist  of  such  gifts  and 
bequests  as  may  be  made  as  provided  in  sec- 
tion 301  (i)  ( 1 ) .  and  such  amounts  as  may  be 
deposited  In,  or  appropriated  to.  such  fund 
as  provided  In  sections  IMS  and  1938. 

"  (b)  With  respect  to  the  Trust  Fund,  there 
Is  hereby  created  a  body  to  be  known  as  the 
Board  of  Trustees  of  the  Trust  Fund  (here- 
inafter In  this  section  referred  to  as  the 
'Board  of  Trustees')  composed  of  the  Secre- 
tary of  the  Treasury,  the  Secretary  of  Labor, 
and  the  Secretary  of  Health.  Education,  and 
Welfare,  all  ex  ofBclo.  The  Secretary  of  the 
Treasury  shall  be  the  Managing  Trustee  ot 
the  Board  of  Trustees  (hereinafter  In  this 
section  referred  to  as  the  "Managing  Trus- 
tee'). The  Commissioner  of  Social  Security 
shall  serve  as  the  Secretary  of  the  Board  of 
Trustsesi  The  Board  of  Trustees  shall  meet 
not  leas  frequently  than  once  each  calendar 
year.  It  shall  be  the  duty  of  the  Tniatee  to — 

"(1)  hold  the  Trust  Fund: 

"(2)  report  to  the  Congress  not  later  than 
the  flfvt  day  of  July  of  each  year  on  the  op- 
eration and  status  of  the  Trust  Fund  dur- 
ing the  preceding  fiscal  year  and  on  its  ex- 
pected operation  and  sUtus  during  the  cur- 
rent fiscal  year  and  the  next  a  fiscal  years: 

"(3)  report  Immediately  to  the  Congress 
whenever  the  Board  Is  of  the  opinion  that 
the  amount  of  the  Trust  P^ind  la  unduly 
small:  and 

■■(4)  review  the  general  policies  followed 
In  managing  the  Trust  Fund,  and  recom- 
mend changes  In  such  policies.  Including 
necessary  changes  In  the  provisions  of  law 
which  govern  the  way  In  which  the  Trust 
Fund  Is  to  be  managed. 
The  report  provided  for  In  paragraph  (3) 
shall  Include  a  autement  of  the  assets  of, 
and  the  disbursements  made  from,  the  Trust 
Fund  during  the  preceding  fiscal  year,  an 
estimate  of  disbursements  to  be  made  from 
the  Trust  Funds  during  the  current  cover- 
age year  and  each  of  the  next  33  fiscal  years 
Such  report  shall  be  printed  as  a  House  docu- 
ment of  the  session  of  the  Congress  to  which 
the  report  Is  made. 

"(c)  The  Managing  Trustee  shall  pay  from 
time  to  time  from  the  Trust  Fund  such 
amounts  as  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  certifies  are  necessary  to 
make  the  payments  of  benefits  provided  for 
In  this  title,  and  the  payments  with  respect 


to    administrative    expenses    In    accordance 

with    section    201(g)(1). 

■'STATE   cotrniratmoNs  to   medical   coverage 

T«UST   rtJND,    ANO    TO    CATA8T»OPHIC    HEALTH 
INSiniANCE   TKUST    FUND 

"Sec  1925.  (a)  In  order  for  individuals 
residing  In  any  Stale  to  receive  for  any  pe- 
riod the  benefits  provided  by  this  title,  there 
must  be  in  effect  for  such  period  an  agree- 
ment between  such  State  and  the  Secretary 
entered  Into  under  this  section 

(bi  Any  agreement  between  the  Secretary 
and  a  State  under  this  section  shall  provide 
that  the  State  will  (subject  to  subsection 
(c)  )  pay.  with  respect  to  each  fiscal  year  for 
which  such  agreement  Is  In  effect,  to  the 
Secretary  of  the  Treasury  at  such  time  or 
times  as  may  be  specified  in  the  agreement, 
an  amount  equal  to— 

"(1)  In  case  such  State  Is  a  State  which 
(for  the  fiscal  year  ending  September  30, 
1960,  or  Septemt>er  30.  1981,  had  In  effect  a 
State  plan  approved  under  title  XIX,  as  In 
effect  prior  to  the  effective  date  of  the  pro- 
gram established  by  this  title)  the  sum  of 
the  following: 

"(A)  an  amount  equal  to  (1)  the  total 
amount  expended  from  non-Federal  funds 
for  the  purpose  of  providing  (under  such 
State  plan  to  persons  eligible  under  such 
plan)  services  of  the  types  for  which  cover- 
age Is  provided  by  this  title,  for  the  four- 
quarter  period  ending  September  30,  1980, 
or  (11)  If  greater,  the  total  amount  expended 
from  non-Federal  funds  for  such  purpose 
for  the  four-quarter  period  ending  Septem- 
ber 30,  1981,  plus 

"(B)  an  amount  equal  to  one-half  of  (1) 
the  total  amount  expended  (as  determined 
by  the  Secretary)  from  non-Federal  public 
funds  for  the  purpose  of  providing,  for  indi- 
viduals not  covered  under  such  plan  but  who 
are  eligible  under  this  title,  services  of  the 
types  for  which  coverage  Is  provided  by  this 
title,  for  the  four-quarter  period  ending  Sep- 
tember 30.  1980,  or  (in  If  greater,  the  total 
amount  expended  (as  determined  by  the  Sec- 
retary) from  non-Federal  funds  for  such  pur- 
pose for  the  four-quarter  period  ending  Sep- 
tember 30.  1981:  and 

"(2)  In  case  such  State  did  not.  for  the 
fiscal  year  ending  September  30.  1980.  or  Sep- 
tember 30.  1981.  have  In  effect  a  State  plan 
referred  to  In  paragraph  (1),  (A)  the  total 
amount  expended  (as  determined  by  the  Sec- 
retary) from  non-Federal  funds  for  the  pur- 
pose of  providing  services  of  the  types  for 
which  coverage  is  provided  by  this  title  for 
persons  eligible  under  this  title,  for  the  four- 
quarter  period  ending  September  30,  1980,  or 
(B)  if  greater,  the  total  amount  expended  (as 
determined  by  the  Secretary)  from  non-Fed- 
eral funds  for  such  purpose  for  the  four- 
quarter  period  ending  September  30,  1981. 

"(c)  The  amount  payable  by  any  State  un- 
der subsection  (b)  with  respect  to  a  coverage 
year  shall  be  reduced  by  an  amount  equal  to 
one-half  of  the  amount  expended  by  such 
State  during  such  coverage  year  from  non- 
Federal  funds  In  providing  to  Individuals  in 
such  State  services  of  a  type — 

"(1)  which  is  not  covered  under  this  title, 
but 

"(3)  with  respect  to  the  cost  of  which 
there  could  have  been  Federal  financial  par- 
ticipation under  title  XIX  (as  in  effect  prior 
to  the  effective  date  of  the  program  estab- 
lished by  this  title)  If  such  type  of  service 
had  been  included  In  a  State's  plan  approved 
under  such  title  XIX. 

"(d)  Amounts  paid  to  the  Secretary  of  the 
Treasury  under  this  section  shall  be  deposited 
by  him  in  the  Medical  Coverage  Trust  Fund. 

"APWIOmiATlONS    TO    MEDICAL    COVEXACZ    T«tJ8T 

rvjn 
"Sec.  1928.  There  are  authorized  to  be  ap- 
propriated for  each  fiscal  year  to  the  Medical 
Coverage  Trust  Fund  such  sums  as  may  be 
necessary  to  carry  out  the  program  estab- 
lished by  this  title. 


"MINIMUM  PATMEMTS 

"Sec.  1937.  If  the  amount  payable  to  an 
insured  individual  at  any  particular  time  as 
benefits  under  this  title  Is  less  than  t5,  no 
payment  shall  be  made  to  him  until  such 
time  as  the  payment  to  which  he  Is  entitled 
as  such  benefits  Is  $5  or  more. 

"OPTOMXTRISTS'    SERVICES    PROVIDED    IN    CERTAIN 
STATES 

"Sec.  1928.  In  the  case  of  any  State  which — 

"(1)  does  not  provide  'or  the  payment  of 
optometrists'  services  furnished  to  individ- 
uals who  are  eligible  or  benefits  undar  the 
medical  assistance  plan  for  low- Income  peo- 
ple established  by  this  title, 

"(2)  during  all  or  some  part  of  the  2-year 
period  ending  on  the  effective  date  of  such 
medical  assistance  plan,  did  provide,  under 
its  State  plan  approved  under  title  XIX  (as 
in  effect  prior  to  such  effective  date) ,  pay- 
ment of  optometrists"  services. 
The  term  'physicians'  services,  as  employed 
In  such  medical  assistance  plan  established 
by  this  title,  shall,  with  respect  to  individ- 
uals residing  In  such  State,  be  deemed  to 
Include  any  service  which  is  furnished  by 
an  optometrist.  If — 

"(3)  such  service  is  one  which  an  optom- 
etrist Is  legally  authorized  to  perform, 

"(4)  such  service  would  constitute  phy- 
sicians' services',  as  that  term  Is  employed  In 
such  medical  assistance  plan  established  by 
this  title,  if  it  had  been  performed  by  a  phy- 
sician. 

"Part    D — Definitions    and    Miscellaneous 

Provisions 

"meaning   of    'low-income    individual'   and 

member  of  a  low-income  family' 

"Sec.  1930.  (a)  For  purposes  of  section  1910 
(S)(1)(A),  the  term  'low-Income  Individual' 
means  an  Individual — 

"(1)  who  Is  not  a  member  of  a  family  (as 
determined  under  subsection  (b)(1)),  and 

"(2)  whose  Income  Is  at  a  rate  of  not  more 
than  S3,0(X)  for  the  calendar  year  1981  or  any 
calendar  year  thereafter. 

"(b)  For  purposes  of  section  1910(a)(1) 
(B)  — 

"(1)  the  term  'family'  means  two  or  more 
individuals  who  are — 

"(A)  related  by  blood,  marlrage,  or  adop- 
tion, and 

"(B)  living  In  a  place  of  residence  main- 
tained by  one  or  more  of  them  as  his  or  their 
own  home: 

"(2)  the  term  'member',  when  used  in  ref- 
erence to  a  family,  means  an  Individual  de- 
scribed In  paragraph   ( 1 ) ,  and 

"(3)  the  term  'low-Income',  when  used  in 
reference  to  a  family,  means  a  family,  the  ag- 
gregate Income  of  all  the  members  of  which 
Is  at  a  rate  of  not  more  than — 

"(A)  In  case  there  are  only  two  memtMrs 
of  such  family,  84.300,  or 

"(B)  In  case  there  are  only  three  mem- 
bers of  such  family,  84.800.  or 

"(C)  in  case  there  are  only  four  members 
of  such  family,  85,400,  or 

"(D)  In  case  there  are  more  than  four 
members  of  such  family,  an  amount  equal 
to  $5,400  plus  $400  for  each  memt>er  of  such 
family  in  excess  of  four. 

"(c)  The  Secretary  may  prescribe  the  cir- 
cumstances under  which,  consistent  with 
the  purposes  of  this  title  and  in  the  same 
manner  as  authorized  In  section  1611  (d), 
the  gross  Income  on  an  Individual  or  family 
from  a  trade  or  business  (Including  farm- 
ing) will  be  considered  sufficiently  large  to 
cause  such  individual  or  family  not  to  be 
regarded  as  a  'low-income  Individual',  or  a 
'low-income  family',  even  though  such  indi- 
vidual's or  family's  Income  does  not  exceed 
the  applicable  dollar  amount  prescribed  In 
subsection    (a)(3)    or    (b)(3). 

"(d)  In  the  case  of  Jurisdictions  of  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  and  Ouam.  the  amounts  set  forth 
In    subsection    (b)(3)     (A),    (B),    (C),    and 
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(D)  shall  each  be  deemed  to  be  reduced  to 
such  amount  as  the  Secretary  detennlnea 
to  be  appropriate  to  assure  that  the  ratio  of 
individuals  and  families  in  any  such  Juris- 
diction who  meet  the  criteria  for  low  income 
(for  purposes  of  this  title)  to  the  total  popu- 
lation of  such  Jurisdiction  Is  not  greater 
than  the  ratio  of  Individuals  In  that  Stote 
of  the  United  States  which  has  the  highest 
such  ratio  of  individuals  who  meet  such 
criteria  to  the  total  population  of  such  State. 

"MXANXMG    or    'XNCOlfS' 

"Ssc.  1931.  (a)  For  purposes  of  this  title, 
income'  means  (subject  to  subsection  (b) ) 
both  earned  income  and  unearned  Income; 
and 

"  ( 1 )   'earned  Income'  means  only — 

"(A)  wages  as  determined  under  section 
203(f)(6)(C);  and 

"(B)  'net  earnings  from  self-employment', 
as  defined  In  section  311  (without  applica- 
tion of  the  second  and  third  sentences  fol- 
lowing subsection  (a)  (10),  and  the  last 
paragraph  of  subsection  (a)),  Including 
earnings  for  services  described  In  paragraphs 
(4),  (6),  and  (6)  of  subsection  (c):  and 

"(3)  'unearned  Income'  means  all  other 
Income,  including — 

"(A)  support  and  maintenance  furnished 
In  cash. 

"(B)  any  payments  received  as  an  annuity, 
pension,  retirement,  or  disability  benefit; 
Including  veterans'  compensation  and  pen- 
sions; workmen's  compensation  payments; 
old-age,  survivors,  and  disability  insurance 
benefits;  railroad  retirement  annuities  and 
pensions;  and  unemployment  insurance 
benefits. 

"(C)  cash  gifts,  support  and  alimony  pay- 
ments, and  inheritances,  and 

"(D)  rents,  dividends,  interest,  and  royal- 
ties. 

"(b)(1)  In  determining,  for  purposes  of 
this  section,  the  Income  of  any  individual 
or  family,  for  any  period  of  time,  there  sliall 
bo  excluded — 

"(A)  the  aggregate  value  of  any  cash  gifts 
which  do  not  exceed  $240.  If  such  period  of 
time  is  equal  to  12  months,  or.  if  such  period 
of  time  is  less  than  12  months,  then  an 
amount  which  bears  the  same  ratio  to  $340 
as  such  period  bears  to  13  months,  and 

"(B)  any  scholarship,  grant,  fellowship,  or 
loan  received  for  use  In  paying  for  tuition, 
books,  and  related  fees  at  any  educational 
(including  technical  or  vocational  educa- 
tion) institution. 

"(2)  For  purposes  of  paragraph  (1)  and 
subsection  (a)  — 

"(A)  a  loan  of  $240  or  more  (or  aggregate 
thereof)  shall  be  regarded  as  a  gift  if  such 
loan — 

■"(1)  Is  unsecured  (or  is  without  adequate 
security) ,  or 

"(11)   has  no  maturity  date;  and 

"(B)  In  the  case  of  a  loan  which — 

"(1)  bears  no  Interest,  or 

"(11)  bears  Interest  at  a  rate  which  Is  not 
more  than  one-half  of  the  prevailing  rate  of 
Interest  Imposed  with  respect  to  similar 
loans, 

the  recipient  of  such  loan  shall  be  regarded 
as  having  received,  as  a  gift,  an  amount, 
with  respect  to  any  period  of  time,  equal  to 
the  excess  of — 

"(ill)  the  amount  of  interest  which  would 
have  been  payable  by  him.  with  respect  to 
such  period,  on  such  loan  if  such  loan  bore 
a  rate  of  interest  equal  to  the  prevailing  rate 
of  Interest  Imposed  (as  of  the  time  such  loan 
was  made)  with  respect  to  similar  loans,  over 

"(Iv)  the  amount  of  Interest  (if  any)  pay- 
able by  him,  with  respect  to  such  period, 
on  such  loan. 

"SPXND-OOWN    RXQUtRKMXNT 

"Sec  1932.  (a)  For  purposes  of  determin- 
ing eligibility,  the  amount  of  the  Income  of 
any  Individual  or  family  (as  determined  un- 
der section  1931 1  shall  be  reduced  by  an 
amount  equal  to  such  Individual's  or  fam- 
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lly's  Incurred  health  care  expenses  to  the 
extent  such  expenses  constitute  a  legal  obli- 
gation and  are  uot  payable  by  any  other 
third  party  payor  (whether  public  or  pri- 
vate) (as  determined  under  subsection  (b) ) 
for  the  benefit  period  with  respect  to  which 
such  individual's  or  family's  income  is  deter- 
mined. 

"(b)(1)  The  term  'health  care  expenses', 
when  applied  to  any  Individual  or  family, 
means  (subject  to  paragraphs  (2)  and  (3)) 
reasonable  expenditures  by  or  on  behalf  of 
such  individual  or  the  members  of  such  fam- 
ily (as  the  case  may  be)  for  any  of  the  fol- 
lowing: 

"(A)  Inpatient  hospital  services  (including 
services  In  an  institution  for  tuberculosis  or 
mental  diseases) , 

"(B)  outpatient  hospital  services, 

"(C)  other  laboratory  and  X-ray  services, 

"(D)  skilled  nursing  facility  services, 

"(E)  physicians'  services  furnished  by  a 
physician  (as  defined  in  section  1861(r)  (1) ) , 
whether  furnished  in  the  office,  the  patient's 
home,  a  hospital,  or  a  skilled  nursing  facility, 
or  elsewhere, 

"(F)  optometrists'  and  podiatrists'  services, 

"(O)  home  health  services, 

"(H)  private  duty  nursing  services, 

"(I)  clinic  ser'vices, 

"(J)  dental  services, 

"(K)  physical  therapy,  speech,  pathology, 
and  audiology  services, 

"(L)  prescribed  drugs,  dentures,  durable 
medical  equipment  and  related  supplies,  and 
prosthetic  devices,  and  eyeglasses  prescribed 
by  a  physician  skilled  In  diseases  of  the  eye 
or  by  an  optometrist. 

"(M)  other  rehabilitation  services, 

"(N)  intermediate  care  facility  services, 

"(O)  inpatient  psychiatric  hospital  serv- 
ices, 

"(P)  health  insurance  premiums,  or 

"(Q)  ambulance  service. 

"(3)  For  purposes  of  paragraph  (1),  the 
expenditure  for  any  item  or  service  specified 
therein  means — 

"(A)  In  case  payment  for  such  Item  or 
service  has  been  made  prior  to  the  time  the 
determination  of  health  care  expenses  (which 
includes  suoh  item  or  service)  is  made,  the 
amount  actually  paid  for  such  item  or 
service, 

"(B)  In  case  payment  for  such  item  or 
service  has  not  been  made  at  such  time  and 
such  item  or  service  Is  of  a  type  which  Is 
covered  under  the  health  coverage  plan  es- 
tablished by  this  title,  whichever  of  the  fol- 
lowing is  the  lesser: 

"(1)  the  actual  charge  for  such  item  or 
service,  or 

"(11)  the  reasonable  cSiarge  or  reasonable 
cost  (as  the  case  may  be)  for  such  Item  or 
service  as  determined  under  this  title  when 
such  item  or  service  Is  provided  as  an  item 
or  service  covered  under  such  health  plan. 

"(3)  The  term  'health  care  expenses'  also 
includes  an  amount  equal  to  one-half  of  the 
amount  (A)  of  insurance  premiums  paid  by 
or  on  behalf  of  an  individual  for  catastroph- 
ic health  insurance  coverage  for  such  indi- 
vidual (or  for  such  individual  and  family 
members)  under  a  self-employed  plan  ap- 
proved by  the  Secretary  under  section  3103. 

"(c)  The  health  care  expenses  (as  deter- 
mined under  the  preceding  provisions  of  this 
section)  may,  in  the  case  of  any  individual, 
be  determined  on  a  prospective  basis  for  any 
future  period  for  which  such  individual's 
income  (or  the  income  of  the  family  of 
which  an  individual  is  a  member)  Is  deter- 
mined, but  only  if  such  individual  is  deter- 
mined (in  accordance  with  regulations  of 
the  Secretary)  to  be  an  individual  who,  on 
the  basis  of  his  recent  past  medical  history, 
can  be  expected,  for  such  future  period  to 
require  Inpatient  Institutional  care  for  all 
or  a  substantial  part  of  such  future  period. 
"inpaitent  hospital  services 

"Ssc.  1933.  For  purposes  of  this  title,  the 
term  'inpatient  hospital  services'  shall  have 


the  meaning  assigned  to  such  term  by  sec- 
tion 1881  (b). 

"HosprrAL 
"Sec  1934.  For  purposes  of  this  title,  the 
term  'hospital'  means  an  institution  which 
meets  the  requirements  set  forth  In  clauses 

(1)  through  (9)  of  section  1861(c). 

"MEDICAL  AND  OTHER  HEALTH  SXRVICKB 

"Sec.  1935.  For  purposes  of  this  title,  the 
term  'medical  and  other  health  services'  shall 
have  the  meaning  assigned  to  such  term  In 
so  much  of  section  1861  (s)  as  precedes  the 
last  sentence  thereof;  except  that  such  term 
shall  Include  (1)  such  physician's  and  other 
services,  diagnostic  X-ray  tests,  diagnostic 
latioratory  tests,  and  other  diagnostic 
tests  as  are  involved  In  providing  appropriate 
well -baby  care  (as  determined  in  accord- 
ance with  regulations  of  the  Secretary)  and 

(2)  outpatient  rehabilitation  services. 

"SXnXED  NURSING  FACnTTT  SESVICXS 

"Sec.  1936,  For  purposes  of  this  title,  the 
term  'skilled  nursing  facility  services'  means 
the  items  and  services  which  (1)  are  de- 
scribed in  clauses  (1)  through  (7)  of  sec- 
tion 1861(h),  and  (2)  are  furnished  by  a 
skilled  nursing  facility;  excluding,  however, 
any  Item  of  service  If  it  would  not  be  In- 
cluded under  section  1861(b),  if  furnished 
to  an  Inpatient  of  a  hospital. 

"SKILLED  NURSING  FACILITT 

"Sec.  1937.  For  purposes  of  this  title,  the 
term  'skilled  nursing  facllUy"  means  an  In- 
stitution (or  a  distinct  part  of  an  institu- 
tion) which  meets  the  criteria  set  forth  In 
section  1861  (J). 

"HOME  HEALTH  SERVICES 

"Sec.  1938.  For  purposes  of  this  title,  the 
term  'home  health  services'  shall  have  the 
meaning  assigned  to  such  term  in  section 
1861  (m);  except  that  the  term  'skilled  nurs- 
ing facility',  as  used  In  clause  (7)  of  such 
section,  shall  be  deemed  to  Include  a  skilled 
nursing  facility  (as  defined  In  section  1937); 
except  that  such  term  shall  not  Include  any 
term  or  service  If  It  would  not  be  Included 
under  section  1932  If  furnished  to  an  Inpa- 
tient of  a  hospital. 

"HOMZ  HEALTH  AGENCY 

"Sec  1939.  For  purposes  of  this  title,  the 
term  'home  health  agency'  shall  have  the 
meaning  assigned  to  such  term  In  section 
1861(0). 

"PHYSICIANS'    SERVICES 

"Sec.  1940.  For  purposes  of  this  title,  the 
term  'physicians'  services'  means  professional 
services  performed  by  physicians.  Including 
surgery,  consultation,  and  home,  office,  and 
Institutional  calls  (but  not  Including  serv- 
ices which  are  Included  within  the  definition 
of  Inpatient  hospital  services) . 

"PHYSICIAN 

"Sec.  1941.  For  purposes  of  this  title,  the 
term  'physician'  shall  have  the  meaning  as- 
signed to  such  term  In  section  1861(r)(l). 

"MEANING  OF  CERTAIN  OTHER  TERMS 

"Sec.  1942.  For  purposes  of  this  title,  any 
term  which — 

"(1)  Is  defined  in  section  1861; 

"(2)  is  employed  in  provisions  which,  by 
reference,  are  used  in  defining  any  of  the 
terms  defined  in  sections  1932  through  1940; 
and 

"(3)  is  not  otherwise  defined  In  this  sec- 
tion; 

shall,  Insofar  as  such  term  Is  applicable  to 
the  provisions  of  this  title  and  except  as  the 
Secretary  (In  order  to  carry  out  the  pur- 
poses of  this  title)  shall  otherwise  by  regu- 
lations provide,  have  the  meaning  assigned 
to  it  In  section  1861. 

"INTERMEDIATE  CARE  FACILITY 

"Sec.  1943.  (a)  For  purposes  of  this  title, 
the  term  "Intermediate  care  facility"  means 
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an  Institution  wblch  (1)  U  Ucenoed  under 
SUt«  Uw  to  provide,  on  »  regular  basU. 
bealtb-related  care  and  services  to  individ- 
uals who  do  not  require  the  degree  of  care 
and  treatment  which  a  hospital  or  skilled 
nursing  facility  is  designed  to  provide,  but 
who  because  of  their  mental  or  physical  con- 
dition require  care  and  services  (above  the 
level  of  room  and  board )  wblch  can  be  made 
available  to  them  only  through  institutional 
facilities,  (3)  meets  such  standards  pre- 
scribed by  the  Secretary  as  he  finds  appro- 
priate for  the  proper  provision  of  such  care, 
and  (8)  meets  such  standards  of  safety  and 
sanitation  as  are  eatabllshed  under  regula- 
tions of  the  Secretary  in  addition  to  those 
applicable  to  nursing  facilities  under  Bute 
law. 

"(b)  The  term  'Intermediate  care  facility' 
also  Includes — 

"(1)  any  skilled  nursing  facility  or  hospi- 
tal which  meets  the  requirements  of  sub- 
section (a); 

"(2)  a  Christian  Science  sanatorium  oper- 
ated, or  listed  and  certified,  by  the  First 
Church  of  Christ.  Scientist.  Boston.  Massa- 
chusetts, but  only  with  respect  to  Institu- 
tional services  deemed  appropriate  by  the 
Secretary, 

"(3)  any  Institution  which  Is  located  on 
an  Indian  reservation,  If  such  Institution  is 
certified  by  the  Secretary  as  meeting  the 
requirements  of  clauses  (3)  and  (3)  of  sub- 
section (a)  and  providing  the  care  and  serv- 
ices required  under  clause  (1)  of  such  sub- 
section: and 

"(4)  with  respect  to  Intermediate  care 
services  described  In  section  1044(b).  the 
public  Institution  (or  distinct  part  thereof) 
providing  such  services. 

"nrrxaiizDiATt  cask  snvicxa 

"Sec.  1944.  (a)  Tor  purposes  of  this  title, 
the  term  'Intermediate  care  services'  meaiu 
services  provided  by  an  Intermediate  care 
(acuity  to  an  ihpatlent  thereof,  but  only  if 
( 1 )  such  Individual  meets  the  conditions 
referred  to  In  section  1043(a).  and  (3)  such 
services  are  required  to  meet  the  needs  of 
such  Individual  because  of  such  condition. 

"(b)  The  term  'Intermediate  care  services' 
also  Includes  services  In  a  public  Institution 
lor  distinct  part  thereof)  for  the  mentally 
retarded  or  persons  with  related  conditions, 
but  only  If — 

"(1)  the  primary  purpose  of  such  institu- 
tion (or  distinct  part  thereof)  Is  to  provide 
health  or  rehabilitative  services  for  mentally 
retarded  individuals  and  which  meet  such 
standards  as  may  be  prescribed  by  the  Secre- 
tary: and 

"(3)  the  mentally  retarded  individual  with 
respect  to  whom  a  request  for  payment  un- 
der this  title  la  made  Is  receiving  active 
treatment  under  a  program  of  active  treat- 
ment designed  to  meet  the  needs  of  such 
individual. 

"MXNTAI.    HEALTH    CASE    SESVICXS 

"Sec  1046.  (a)  The  term  mental-health 
care  services'  Includes  only  care  and  services 
for  mental  conditions — 

"(1)  which,  if  provided  on  an  inpatient 
basis,  consist  of  a  course  of  active  care  and 
treatment  provided  In  and  by  an  accredited 
medical  instituUon  (as  determined  by  the 
Secretary), 

"(3)  wblch.  if  provided  on  a  partial  hos- 
pitalization basis,  are  provided  (A)  In  and 
by  an  accredited  medical  institution,  as  de- 
termined by  the  Secretary),  or  iB)  in  and 
by  a  qualified  community  mental  health 
center  (as  determined  In  accordance  with 
regulations  of  the  Secretary),  or 

"(3)  which.  If  provided  on  an  outpatient 
basis. 


"(A)  provided  by  a  qualified  community 
menui  health  center  (as  determined  In  ac- 
cordance with  regulations  of  the  SecreUry ) , 

or 


"(B)  provided  by  a  psychiatrist; 
except  that  such  terms  shall  not  include  any 
outpatient  services  provided  by  a  psychia- 
trist, during  any  12-month  period,  for  pur- 
poses of  diagnosis  or  treatment  of  acute  phy- 
choels  In  excess  of  (I)  five  visits,  plus  (U) 
such  additional  visits  as  shall  have  been 
approved  In  advance  by  an  appropriate  pro- 
fessional review  mechanism  upon  a  finding 
that.  In  the  absence  of  such  additional  visits, 
the  patient   will  require   institutional   care. 

"(b)  (1)  The  term  mental  health  services', 
in  the  case  of  services  provided  on  an  outpa- 
tient basis  by  a  qualified  mental  health  cen- 
ter (as  determined  In  accordance  with  regu- 
lations of  the  Secretary)  or  by  a  psychiatrist. 
Includes  any  drug  which  Is  prescribed  for  a 
patient  by  the  physician  under  whoee  direc- 
tion such  patient  Is  receiving  such  services, 
but  only  If — 

"(A)  such  drug  is  Included  on  the  list  (re- 
ferred to  In  paragraph  (2) )  and  Is  prescribed 
In  accordance  with  the  criteria  Indicated  In 
such  list,  and 

"(B)  such  physician  detemrilneft  that  un- 
less such  patient  receives  such  drug,  such 
patient  can  reasonably  be  expected  to  re- 
quire institutional  care. 

"(2)  The  Secretary  Is  authorized  (after 
consultation  with  appropriate  professional 
Individuals  and  organizations)  to  compile 
and  publish  (and  from  time  to  time  revise) 
a  list  of  drugs  which  he  has  determined  to 
be  effective  In  the  treatment  of  various  men- 
tal conditions  Such  list  shall  Indicate,  with 
respect  to  each  drug  Included  therein,  the 
particular  mental  conditions  with  respect  to 
which  such  drug  Is  effective,  and  the  appro- 
priate dosage  (In  terms  of  quantity  and  in- 
tervals at  which  such  drug  shall  be  admin- 
istered) of  such  drug. 

"OUTPATIENT   RIHABILrTATIOl*    SEXVICZS 

"Sec  1946  (a)  For  purposes  of  this  title, 
the  term  'outpatient  rehabilitation  services' 
means  physical  therapy,  speech  pathology, 
occupational  therapy,  and  medical -social 
services  furnished  by  a  provider  of  services, 
a  clinic,  rehabilitation  agency  (including  a 
single  service  rehabilitation  agency),  or  a 
public  health  agency,  or  by  others  under  an 
arrangement  with,  and  under  the  supervision 
of.  such  provider,  clinic,  rehabilitation 
agency,  or  public  health  agency,  to  an  indi- 
vidual as  an  outpatient — 

"(1)  who  Is  under  the  care  of  a  physician, 
and 

"(2)  with  respect  to  whom  a  plan  prescrib- 
ing the  type,  amount,  and  duration  of  such 
services  that  are  to  be  furnished  to  such  in- 
dividual has  been  established,  and  Is  periodi- 
cally reviewed  by  a  physician: 
excluding,  however — 

"(3)  any  Item  of  service  If  It  would  not  be 
included  under  'Inpatient  hospital  services' 
If  furnished  to  an  Inpatient  In  a  hospital: 
and 

"(4)  any  such  service — 

"(A)  If  furnished  by  a  clinic  or  rehabilita- 
tion agency,  or  by  others  under  arrangements 
with  such  clinic  or  agency,  unless  such  clinic 
or  rehabilitation  agency — 

"(1)  provides  an  adequate  program  of  such 
services  for  outpatients  and  has  the  facilities 
and  personnel  required  for  such  program  or 
required  for  the  supervision  of  such  a  pro- 
gram. In  accordance  with  such  requirements 
as  the  Secretary  may  specify, 

"(11)  has  policies,  established  by  a  group  of 
professional  personnel.  Including  one  or  more 
physicians  (associated  with  the  clinic  or  re- 
habilitation agency)  and  one  or  more  quali- 
fied physical  therapists  or  speech  patholo- 
gists (as  may  be  appropriate)  to  govern  the 
services  (referred  to  In  clause  (i))  it  pro- 
vides, 

"(111)  maintains  clinical  records  on  all  pa- 
tients, 

"(Iv)  if  such  clinic  or  sgency  Is  situated 
In  a  State  in  which  State  or  applicable  local 


law  provides  for  the  licensing  of  institutions 
of  this  nature,  (I)  is  licensed  pursuant  to 
such  law.  or  (II)  Is  approved  by  the  agency 
of  such  State  or  locality  responsible  for  li- 
censing Institutions  of  this  nature,  as  meet- 
ing the  standrj'ds  eatabllshed  for  such  li- 
censing: and 

"(V)  meet  such  other  conditions  relating 
to  the  health  and  safety  of  Individuals  who 
are  furnished  services  by  such  clinic  or 
agency  on  an  outpatient  basis,  as  the  Secre- 
tary may  find  necessary,  or 

"(B)  If  furnished  by  a  public  health  agen- 
cy, unless  such  agency  meets  such  other  con- 
ditions relating  to  health  and  safety  of  in- 
dividuals who  are  furnished  services  by  such 
agency  on  an  outpatient  basis,  as  the  Secre- 
tary may  find  necessary.  The  term  'outpa- 
tient rehabilitative  services'  also  includes  re- 
habilitation services  furnished  an  individual 
by  a  physical  therapist  or  speech  pathologist 
(In  his  office  or  In  such  Individual's  home) 
who  meets  licensing  and  other  standards  pre- 
scribed by  the  Secretary  in  regulations,  oth- 
erwise than  under  an  arrangement  with  and 
under  the  supervision  of  a  provider  of  serv- 
ices, clinic,  rehabilitation  agency,  or  public 
health  agency.  If  the  furnishing  of  such  serv- 
ices meets  such  conditions  relating  to  health 
and  safety  as  the  Seretary  may  find  neces- 
sary. 

"PROHramON  AGAINST  EXCLUSION  BY  EMPLOT- 
CRS  or  CERTAIN  EMPLOTKES  FROM  COVERAGE 
UNDER  GROtn"  HEALTH  INSURANCE  PLANS 

"Sec.  1947.  (a)  If  any  employer  provided 
for  some  or  all  of  his  employees  coverage  un- 
der a  group  health  Insurance  plan.  It  shall  be 
unlawful  for  such  employer  to  exclude  from 
coverage  under  such  plan  any  employee  of 
such  employer  If — 

"(1)  such  employee  belongs  to  a  category 
of  employees  who  would  ordinarily  be  eligible 
for  coverage  under  such  plan,  and 

"(2)  such  employee  Is  excluded  from  cov- 
erage under  such  plan  because  of  the  cover- 
age provided  under  this  title. 

"(b)  Any  person  violating  the  provisions 
of  subsection  la)  shall  be  fined  not  more 
than  $10,000  and  Imprisoned  for  not  more 
than  one  year.". 

(b)  (1)  Section  201(0(1)  of  the  Social  Se- 
curity Act  Is  amended  by  striking  out  "and 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund"  and  Inserting  In  lieu  there- 
of "the  Federal  Supplementary  Medical  In- 
surance Trust  Fund,  and  the  Medical  Cov- 
erage Trust  Fund". 

(2)  Section  201(g)(1)(A)  of  such  Act  Is 
amended — 

(A)  by  Inserting  "the  Medical  Coverage 
Trust  Fund,  and"  Immediately  after  "shall 
Include  also",  and 

(B)  by  Inserting  "title  XIX."  Immediately 
after  "title  XVI."  wherever  It  appears  there- 
in 

TITLE    in— PRIVATE   BASIC   HEALTH    IN- 
SURANCE CERTIFICA'nON  PROGRAM 
Sec.    301.     The     Social     Security    Act     Is 
amended  by  adding  after  title  xfv  thereof 
the  following  new  title: 

"TITLE     XV— PRIVATE     HEALTH     INSUR- 
ANCE   CERTIFICA'nON 
"ptniPOSE 
"Sec    1501.  It  Is  the  purpose  of  this  title 
to  encourage  and  facilitate  the  availability 
to  the  public  of  private  basic  health  insur- 
ance   coverage    at    a    reasonabls    premium 
charge  by — 

"(a)  establishing  a  procedure  whereby 
basic  health  Insurance  policies  offered  by  pri- 
vate Insurers  may  be  certified  by  the  Secre- 
tary as  meeting  minimum  standards  with 
respect  to  adequacy  of  coverage,  conditions 
of  payment,  opportunity  for  enrollment,  and 
reasonableness  of  premium  charges, 

"(b)  facilitating  arrangements  whereby 
basic  health  Insurance  policies  meeting  such 
standards  can  be  offered  through  pools  of 
private  Insurers,  and 
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"(c)  encouraging  States,  through  their 
laws  and  regulations  pertaining  to  the  health 
Insurance  Industry,  to  facilitate  the  offering, 
within  the  State,  of  such  basic  health  insur- 
ance coverage  by  carriers  doing  health  In- 
surance business  within  the  State. 

"CERTIFICATION    Of    BASIC    PRIVATE    HEALTH 
IMStTRANCE  POLICIES 

"Sec  1602.  (a)  Any  Insurer  wblch  desires 
to  have  a  health  Insurance  policy  certified 
for  use  In  one  or  more  States  specified  by 
the  Insurer  may  (In  accordance  with  regula- 
tions of  the  Secretary)  provide  to  the  Sec- 
retary, for  his  examination  and  certification, 
any  health  insurance  policy. 

"(b)(1)  If  the  Secretary,  after  examining 
any  such  policy  and  evaluating  any  data 
submitted  In  connection  with  such  policy, 
determines  that  such  policy  meets  the  stand- 
ards prescribed  in  section  1504,  he  shall  cer- 
tify such  policy  for  use  In  each  State  which 
has  m  effect  a  basic  health  Insurance  facili- 
tation program  (as  defined  In  section  1510). 

"(2)  (A)  The  certification  by  the  Secre- 
tary of  any  such  policy  shall  be  conditioned 
upon  such  policy's  continuing  to  meet 
the  standards  prescribed  In  section  1504;  and 
no  policy  shall  be  deemed  to  have  been  cer- 
tified by  the  Secretary  under  this  title  for 
any  period  for  which  It  falls  to  meet  such 
standards. 

"(Bi  The  Secretary  shall  establish  proced- 
ures whereby  any  Insurer  having  secured 
the  Secretary's  certification  of  any  policy 
offered  by  such  Insurer  shall  from  time  to 
time  provide  to  the  Secretary  (I)  relevant 
data  with  respect  to  such  policy  In  order 
for  the  Secretary  to  determine  whether  such 
policy  continues  to  meet  the  standards  pre- 
scribed In  section  1504.  and  (11)  such  data 
and  Information  as  the  Secretary  may  require 
In  order  to  assure  proper  coordination  of 
the  administration  of  titles  XIX  and  XXI. 

"(C)  Notwithstanding  the  preceding  pro- 
visions of  this  section,  the  Secretary  shall 
not  certify  any  health  insurance  policy  of 
any  Insurer  for  use  in  any  State  unless  such 
insurer  furnishes  assurances  satisfactory  to 
the  Secretary  that  such  insurer  (whether  as 
a  member  of  a  health  reinsurance  or  other 
residual  market  arrangement  or  otherwise) 
win  make  generally  available.  In  each  geo- 
graphic area  of  the  State  In  which  the  in- 
surer does  health  Insurance  business,  to  all 
Individuals  and  family  members  the  follow- 
ing two  health  Insurance  policies:  (1)  a 
policy  which  meets  the  standards  of  sec- 
tion 1504,  and  (11)  a  policy  which,  if  it 
were  Issued  In  combination  with  a  plan 
meeting  the  minimum  coverage  necessary  to 
meet  the  requirement  Imposed  by  section 
2122(a)(1)(B).  would.  In  the  aggregate, 
meet  the  standards  of  section  1064. 

"UTILIZATION      OF     STATE      AGENCIES     FOE     CEX- 
TITICATTON    OF    POLICIES 

"Sec  1503.  If  any  State  hu  In  effect  a 
basic  health  Insurance  facilitation  program 
(as  defined  In  section  1510).  the  Secretary 
shall.  If  such  State  Is  willing  to  do  so.  enter 
into  an  agreement  with  such  State  whereby 
the  agency  responsible  for  the  regulation  of 
the  health  Insurance  Industry  within  such 
State  will,  on  behalf  of  the  Secretary,  make 
such  determinations  regarding  whether 
basic  health  Insurance  policies  meet  the  re- 
quirements for  certification  under  this  title, 
as  may  be  specified  by  the  Secretary.  Such 
agreement  shall  provide  that  the  agency  will 
be  reimbursed  for  Its  reasonable  expenses 
Incurred  In  carrying  out  activities  specified 
in  the  agreement. 

"STANDARDS    WITH    RESPECT   TO    BASIC    HEALTH 
INSURANCE    POLICIES 

"'Sec  1504.  (a)  The  Secretary  shall  not 
certify  under  this  title  any  Insurance  policy 
offered  (or  to  be  offered)  by  an  Insurer  un- 
less he  finds  that — 

"  ( 1 )  such  policy  provides — 

"(A)    Inpatient   hospital   coverage    (with- 


out any  deductible  in  excess  of  $100  or  co- 
payment  by  the  insured  person)  for  at  least 
60  days  during  any  policy  year, 

"(B)  medical  coverage  which  shall  Include 
home,  office,  hospital,  and  other  institutional 
care  provided  by  physicians. 

"(C)  with  respect  to  medical  coverage, 
that— 

"(1)  subject  to  clauses  (U)  and  (ill),  pay- 
ment In  full  shall  be  made  with  respect  to 
not  less  than  the  first  $2,000  of  reasonable 
expenses  incurred  by  any  Insured  person  for 
any  policy  year  for  services  with  respect  to 
which  coverage  applies. 

"(11)  the  copayment  required  of  any  in- 
sured person  with  respect  to  such  reasonable 
expenses  shall  not  exceed  20  per  centum 
thereof,  and 

"(HI)  in  the  case  of  any  deductible  appli- 
cable to  the  payment  of  such  reasonable  ex- 
penses for  any  benefit  year  or  benefit  period 
of  not  less  than  12-months  duration,  such 
deductible  shall  not  exceed  $50  for  any  In- 
sured person,  and  that,  for  purposes  of  com- 
puting such  deductible  for  any  calendar, 
policy,  or  other  fixed  benefit  year  or  period, 
the  Insured  person  shall  be  given  credit  for 
any  deductible  applied  toward  such  expenses 
for  the  last  3  months  of  the  preceding  policy 
year, 

"(D)  in  case  such  policy  is  a  group  policy, 
there  will  be  no  exclusion  from  coverage  or 
limitation  on  payment  on  account  of  any 
medical  condition  (Including  any  preexist- 
ing condition)  or  any  waiting  period  prior  to 
the  beginning  of  coverage  with  respect  to 
any  such  condition. 

"(E)  In  case  such  policy  Is  an  Individual 
policy  (Including  a  policy  for  an  Individual 
and  members  of  his  family) ,  there  will  be  no 
exclusion  from  coverage  on  account  of  any 
medical  condition  (including  any  preexist- 
ing condition)  other  than  pregnancy,  and 
there  will  be  no  waiting  period  prior  to  the 
beginning  of  coverage  with  respect  to  any 
preexisting  condition  which  Is  greater  than 
90  days  after  the  date  the  policy  is  issued, 

"(F)  In  case  such  policy  covers  an  Indi- 
vidual and  members  of  his  family,  coverage 
will  be  provided  for  all  deptendent  unmarried 
children  in  the  family  under  age  22.  and 
coverage  will  be  automatically  extended,  at 
birth  to  any  newborn  and  upon  adoption  to 
any  newly  adopted,  child  of  such  individual 
or  his  spouse, 

""(O)  In  case  such  policy  Is  a  group  policy 
which  covers  all  or  a  certain  category  of  em- 
ployees of  any  employer,  that — 

"(1)  coverage  will  not  be  terminated  with 
respect  to  any  employee  (and  members  of 
such  employee's  family,  if  such  policy  covers 
such  members)  because  of  the  termination 
of  such  employee's  employment  prior  to  the 
expiration  of  31  days  after  the  date  of  such 
termination, 

"(11)  the  insurer  offering  such  policy  will 
afford  to  any  employee  covered  by  such 
policy  whose  employment  has  been  termi- 
nated a  reasonable  opportunity  to  secure, 
from  such  Insurer  a  basic  private  health  In- 
surance policy  which  has  been  approved 
under  this  title, 

"(111)  there  will  be  a  periodic  open  en- 
rollment period  of  at  least  31  days  (which 
shall  occur  not  less  often  than  once  during 
each  policy  year)  in  which  all  eligible  em- 
ployees, who  are  not  covered  by  such  policy 
because  of  failure  to  elect  coverage  at  the 
time  of  Initial  employment  or  during  pre- 
vious open  enrollment  periods,  can  secure 
coverage  thereunder, 

"(2)  the  premium  charge  for  such  policy 
Is  such  that  there  Is  not  an  unreasonable 
ratio  of  expenses  to  premiums  (as  deter- 
mined under  subsection  (d) ) :  and 

"(3)  there  Is  esUbllshed  an  impropriate 
(but  different)  premium  rate  for  such  policy 
when  it  Is  offered  to  cover  (A)  a  single  Indi- 
vidual, (B)  a  married  couple,  or  (C)  a 
family. 

"(b)      The     Secretary.     In     determining 


whether  any  ccmprehensive  prepaid  group 
practice  plan  Is  eligible  for  certification  un- 
der this  section,  shall.  In  lieu  of  the  stand- 
ards Imposed  by  subsection  (a),  develc^  and 
apply  criteria  which  assure  that  such  plan 
meets  requirements  which  are,  on  an  actu- 
arial and  benefit  basis,  at  least  equivalent 
to  such  standards. 

"(c)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b),  the  Secretary  shall 
not  withhold  approval  under  this  title  of 
any  health  Insurance  policy  solely  because 
such  policy  excludes — 

"(1)  charges  for  services  or  supplies  in 
connection  with  an  occupational  disease  or 
injury, 

"(2)  Items  or  services  for  which  the  in- 
sured individual  furnished  such  Items  or 
services  has  no  legal  obligation  to  pay,  and 
which  no  other  person  (by  reason  of  such 
individual's  membership  In  a  prepayment 
play  or  otherwise)  has  a  legal  obligation  to 
provide  or  pay  for. 

"(3)  any  Item  or  service  to  the  extent  that 
payment  has  been  made,  or  can  reasonably  be 
expected  to  be  made  (as  determined  in  ac- 
cordance with  regulations),  with  respect  to 
such  Item  or  service,  under  a  workmen's 
compensation  law  or  plan  of  the  United 
States  or  a  State. 

"(4)  charges  for  services  or  supplies  with 
respect  to  which  benefits  are  provided  under 
title  XVin  or  title  XXt, 

"(5)  items  or  services  which  are  not  rea- 
sonable and  necessary  for  the  diagnosis  or 
treatment  of  Illness  or  Injury,  pregnancy, 
or  to  Improve  the  functioning  of  a  mal- 
formed body  member, 

"(6)  charges  for  care,  treatment,  services, 
or  supplies,  provided  to  any  individual,  to 
the  extent  that  the  payment  of  benefits  with 
respect  thereto  is  prohibited  by  any  appli- 
cable law  of  the  Jurisdiction  in  which  such 
individual  Is  residing  at  the  time  he  receives 
such   care,  treatment,  services,  or  supplies, 

"(7)  charges  for  care,  treatment,  or  sup- 
piles  provided  to  any  individuals,  to  the  ex- 
tent that  they  are  not  reasonably  priced  (ex- 
cept that,  for  purposes  of  this  paragraph,  the 
charge  for  any  Item  or  service  shall  be 
deemed  to  be  reasonable,  if  such  charge  Is 
not  in  excess  of  the  allowable  charge  there- 
for under  title  XVIII  or  XXI) . 

"(8)  charges  in  connection  with  routine 
physical  checkups, 

"(9)  expenses  incurred  for  items  or  serv- 
ices, where  such  expenses  are  for  cosmetic 
surgery  or  are  incurred  In  connection  there- 
with, except  as  required  for  the  prompt  re- 
pair of  accidental  Injury  or  for  Improvement 
of  the  functioning  of  a  malformed  body 
member, 

"(10)  charges  made  by  a  hospital  for  the 
professional  services  of  any  resident  physi- 
cian or  Intern  to  the  extent  that  such  charges 
are  in  excess  of  the  actual  cost  Incurred  by 
the  hospital  In  providing  such  services, 

"(11)  charges  for  the  professional  services 
of  a  psychiatrist  to  the  extent  that  such 
charges  exceed  $400  In  a  policy  year,  or 

"(12)  amounts  which  represent  deductibls 
and  coinsurance  provisions  and  which  gen- 
erally result  In  aggregate  benefit  coveAgo 
which  is  at  leaist  equal  to  the  actuarial  equiv- 
alent of  the  benefit  coverage  resulting  from 
the  application  of  the  deductible  and  coin- 
surance provisions  in  section  104(a)(1). 

"(d)  (1)  With  respect  to  policies  submitted 
to  the  Secretary  for  his  certification  under 
this  title.  ..he  Secretary  shall  establish  (af- 
ter considering  the  size  of  the  groups  to  be 
covered  by  any  such  policy  and  the  nature 
of  the  Insurer)  appropriate  reasonable  ratios 
of  expenses  to  premiums  imposed  for  cover- 
established  by  the  Secretary  for  group  pol- 
icies such  ratios  shall  be  the  same  as  those 
established  by  the  SecreUry  for  group  pol. 
Icles  covering  the  smallest  groups.  After 
making  an  initial  determination  with  re- 
spect to  any  such  policy,  the  Secretary  shall 
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perlodlcaUy  UtereaXter  review  and  m»Xe  • 
redetermlnAtlon  of  aucb  ntloe  bued  on  %c- 
tUAl  expenMS  thereunder  and  tbe  actual 
premium  charges  made  for  the  period  with 
reapect  to  which  the  review  is  made,  in  order 
to  determine  whether  such  policy  continue* 
to  meet  the  requirement*  for  certification. 

"(2)  In  determining  the  appropriate  rea- 
sonable ratio  of  expenses  to  premiums  Im- 
posed with  respect  to  any  particular  health 
Insurance  policy  offered  by  an  Insurer,  the 
Secretary  shall.  In  his  determinations  of 
such  ratio,  give  consideration  to  the  average 
ratio,  with  respect  to  group  policies  gen- 
erally underwritten  by  Insurers  (classified 
on  the  basis  of  nonprofit  or  profltmaklng) 
with  respect  to  policies  excluding  those 
which  are  not  certified  under  this  title. 
"APpaovKD  CAxam 

"Skc.  1S06.  For  purposes  of  sections  1923 
(b).  1810.  and  1843.  an  'approved  carrier'  is 
an  Inatirer  which  the  Secretary  has  found 
( 1 )  to  offer  one  or  more  health  insurance 
policies  approved  under  section  isoa  to  the 
general  public  In  each  geographic  or  normal 
service  are*  In  which  such  Insurer  offers 
health  insurance  policies  (Including  any 
which  are  not  approved  under  this  title) 
and  (2)  to  employ  effective  procedures  and 
practices  designed  to  assure,  through  means 
consistent  with  efficient  practices  within  the 
Insurance  industry,  appropriate  controls  of 
utilization  of  health  care  services  and  the 
costs  and  charges  Imposed  therefor  with 
respect  to  which  It  will  financially  partici- 
pate. 

"AirrmtrsT  bczmption 

"Sec.  1600.  (a)  It  shall  not  be  unlawful 
under  any  antitrust  law  for  any  Insurer  to 
enter  Into  any  contract,  combination,  or 
other  arrangement  with  any  other  insurer 
or  groups  of  Insurers  for  the  sole  purpose  of 
establishing  or  participating  In  an  Insurance 
pool,  reinsurance,  or  other  residual  market, 
arrangement  whereby  there  will  be  offered  to 
the  public  health  Insurance  policies  ap- 
proved under  section  1602.  If  such  contract, 
combination,  or  other  arrangement  Is  ap- 
proved by  the  Secretary,  as  being  consistent 
with  the  purposes  of  this  title,  before  any 
party  to  the  contract,  combination,  or  other 
arrangement  has  carried  out  any  activity,  or 
refrained  from  carrying  out  any  activity, 
under  Is  terms  (other  than  such  activity  as 
may  be  necessary  to  negotiate  the  contract, 
combination,  or  other  arrangement  and  to 
apply  for  approval  of  the  same  under  this 
section) .  The  Secretary  shall  not  approve 
any  contract,  combination,  or  other  arrange- 
ment under  which  the  parties  thereto  agree 
to  act  In  a  manner  which  constitutes  a  vio- 
lation of  any  such  law  for  which  no  exemp- 
tion is  provided  under  the  preceding  sen- 
tence or  for  purposes  other  than  the  pur- 
poses for  which  the  exemption  contained  In 
the  preceding  sentence  Is  established 
Nothing  contained  In  this  subsection  shall 
exempt  from  any  antitrust  law  any  preda- 
tory pricing  or  practice,  or  any  other  con- 
duct m  the  otherwise  exempt  activities  of 
two  or  more  such  Insurers  under  a  contract, 
combination,  or  other  arrangement  approved 
under  this  section  which  would  be  unlawful 
under  any  such  law  if  engaged  In  by  only 
one  such  Insurer. 

"(b)  For  purposes  of  this  section,  the  term 
'antitrust  law'  means  the  Federal  Trade 
Commission  Act,  each  statute  referred  to 
in  section  4  of  that  Act  (15  US  C  44)  as  an 
Antitrust  Act.  any  other  aUtute  of  the 
United  States  in  pari  materia,  and  any  law  of 
any  State  or  political  subdivision  thereof 
which  prohibits  or  rsatrains  contracts,  com- 
binations, or  other  arrangements  In  restraint 
of  trade. 

"nTABLZsHiairr  or  kuwlku  to   rtntcAn 
CEtenrzcATtow 
"Sk.  1807.   (a)  The  Secretary  shall  cause 
to    be    dMlfned    an    appropriate    emblem 


which  may  be  used  as  an  indication  that 
certification  of  an  Insurance  policy  under 
this  title  has  been  made  by  the  Secretary: 
and  any  insurer  which  has  secured  certi- 
fication of  an  Insurance  policy  by  the  Secre- 
tary under  this  title  may  have  printed  there- 
on such  emblem,  and  may,  In  advertising 
such  policy  to  potential  subscribers,  state 
that  such  policy  has  received  such  a 
certification. 

"aXPOBT  TO  coNcazss 

"Sec.  1608  The  Secretary  shall,  at  the 
earliest  practicable  date  (but  not  later  than 
60  days)  after  the  expiration  of  the  three- 
year  period  which  commences  on  the  date 
of  enactment  of  this  section,  submit  to  ths 
Congress  a  report  Indicating  (1)  the  extent 
to  which  basic  private  health  Insurance  poli- 
cies certified  by  the  Secretary  under  this 
title  are  actually  and  generally  available 
to  the  residents  of  each  State,  and  (2)  the 
extent  to  which  residents  In  each  State  are 
covered  by  such  policies. 
"Dtmr  or  sxcazTAST  to  maju  wailablk  xm- 

OrVTDUAL     AND     rAMn.T      HXALTH     INSUBANCX 
POUCIXS    ON     a     COST    BASU 

"Sk:.  150«.  (a)  The  SecreUry  shall  offer 
a  standard  health  Insurance  policy,  which 
meeu  the  applicable  criteria  prescribed 
under  this  title  with  respect  to  approved 
basic  or  catastrophic  health  insurance  poli- 
cies, to  individuals,  married  couples,  and 
families  living  In  any  State  (1)  which  does 
not  have  in  effect  a  basic  health  Insurance 
facilitation  program  (as  found  by  the  Secre- 
tary under  section  1610).  and  (2)  in  which 
there  Is  not  actually  and  generally  available 
one  or  more  approved  basic  health  Insurance 
policies  approved  under  this  title. 

"(b)  The  premiums  Imposed  under  any 
such  policy  shall  be  in  an  amount  designed 
to  cover  the  costs  (Inclusive  of  adminis- 
trative costs  and  appropriate  reserves)  which 
will  be  Incurred  in  fumlahlng  the  benefits 
provided  In  the  policy. 

"(c)  No  such  policy  shall  be  offered  in  any 
area  prior  to  the  expiration  of  the  3-year 
period  which  commences  on  the  date  of  en- 
actment of  thu  title. 

"(d)  Premiums  collected  by  the  Secretary 
for  Insurance  policies  offered  by  him  under 
this  section  shall  be  deposited  In  an  Insur- 
ance Revolving  Fund,  and  moneys  In  such 
fund  shall  be  available,  without  fiscal  year 
limitation,  for  the  payment  of  claims  under 
such  policies. 

"(e)  For  the  purpose  of  providing  a  con- 
tingency reserve  for  the  Insurance  program 
established  by  this  section,  there  Is  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary,  and  any  sums  appropriate  for  such 
purpose  shall  remain  available  for  the  pur- 
pose of  making  repayable  advances  (without 
Interest)  to  the  Insurance  Revolving  Funi 
authorized  to  be  established  under  subsec- 
tion (d). 

"(f)  The  Secretary.  In  making  payment  for 
services  covered  under  any  Insurance  policy 
Issued  pursuant  to  this  section,  shall  utilize 
the  payments  methodology  and  administra- 
tive mechanism  employed  by  him  for  mak- 
ing payment  for  services  covered  under  the 
Insurance    programs    established    by    title 

xvm. 

"basic    HKALTR    nrStTBAKCX    FACILrrATlOlf 

pmookAif 

"Sec.  1810.  (a)  For  purposes  of  this  title, 
a  State  shall  be  regarded  as  having  In  effect 
a  basic  health  Insurance  facilitation  program 
only  if  the  Secretary,  after  examlnlne  the 
pertinent  laws  and  regulations  of  such  State 
governing  the  doing  of  health  Insurance 
business  within  the  State  by  carriers,  deter- 
mines that  such  laws  and  regulations — 

"(1)  require  the  establishment  of  one  or 
more  health  reinsurance  or  other  residusi 
market  arrangement  to  be  utilized  by  such 


carriers  in  connection  with  the  offering  with- 
in tue  State  of  basic  health  Insurance  policies 
which  meet  the  standards  for  certification  by 
the  Secretary  established  by  this  title. 

"(3)  require  all  such  carriers  to  be  mem- 
bers of  a  health  reinsurance  or  other  residual 
market  arrangement  and  provide  that  losses, 
under  any  such  arrangement,  will  be  shared 
by  all  members  thereof  on  a  prorata  basis  in 
proportion  to  their  respective  shares  of  the 
total  health  insurance  premium  earned  in 
the  State  during  the  calendar  year. 

"(3)  provide  that  premiums  charged  for 
policies  Issued  to  individuals  or  family  mem- 
bers under  any  such  health  reinsurance  or 
other  residual  market  arrangement  shall  not 
be  less  than  128  per  centum  nor  more  than 
150  per  centum  of  the  average  group  rate  for 
the  same  coverage  under  a  group  policy 
covering  ten  llvM,  and 

"(4)  otherwise  encourage  and  facilitate 
the  offering  of  such  policies  within  the  State 
by  all  carriers  doing  he&lth  Insurance  busi- 
ness therein  on  a  basis  which  Is  fair  and 
equitable  to  each  such  carrier. 

"(b)  The  Secretary  Is  authorized,  upon  the 
request  of  any  State,  to  provide  appropriate 
technical  assistance  to  aid  the  State  In  de- 
veloping a  program  which  meets  the  condi- 
tions prescribed  In  subsection  (a).". 

TITLE  IV— OTHER  AMENDMENTS 

PBOCBAM    IMMITNIZATIONS 

Skc.  401.  (a)  Section  1861  (s)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (8), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (9)  and  Inserting  In  lieu  thereof 
";  and  ", 

(3)  by  Inserting  immediately  after  para- 
graph (9)  the  following  new  paragraph: 

"(10)  such  Immunizations  as  the  Secretary 
determines  are  appropriate,  but  only  If  pro- 
vided on  a  scheduled  allowance  basis  (as  de- 
termined under  regulations  of  the  Secre- 
tary.", and 

(4)  by  redesignating  paragraphs  (10) 
through  (13)  as  paragraphs  (11)  through 
( 14) ,  respectively. 

(b)  Section  18e4(a)  of  such  Act  Is  amended 
by  striking  out  "paragraphs  (10)  and  (11)" 
and  Inserting  In  lieu  thereof  "paragraphs 
(12)  and  (13)". 

(c)  Section  18e2(a)(7)  of  such  Act  is 
amended  by  Inserting  Immediately  after 
"(7)"  the  following:  "except  as  provided  In 
section  1861(a)  (10).". 

(d)  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  services  fur- 
nished on  or  after  the  first  day  of  the  month 
following  the  month  In  which  this  section  Is 
enacted. 

MIMTAL    HXALTH    SCBVICXS 

Sic.  402.  (a)  Section  1833(c)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "8312.60"  and  Inserting 
In  lieu  thereof  "$600",  and 

(2)  by  striking  out  "62 ^  per  centum"  and 
Inserting  In  lieu  thereof  "80  per  centum". 

(b)  Section  1812  of  such  Act  is  amended — 

(1)  by  striking  out  subsection  (c)  thereof, 

(2)  In  subsection  (b)  thereof,  by  striking 
out  "(subject  to  subsection  (c) )",  and 

(3)  in  subsection  (e)  thereof,  by  striking 
out  "subsections  (b),  (c),  and  (d)"  and  in- 
serting in  lieu  thereof  "subsections  (b)  and 
(d)". 

(c)  The  amendments  made  by  subsection 
(a)  shall  be  effective  only  with  respect  to 
services  furnished  after  December  31,  1980. 
The  amendments  made  by  subsection  (b) 
shall  be  effective  only  with  respect  to  services 
furnished  after  December  31.  1981. 

Aifotnrr  or  raiicnrMa  rot  RoarrrAL 

IN8T7XANCX    COVSBAOS 

Sec.  403.  (a)(1)  The  second  sentence  of 
section  1818(d)  (2)  ot  the  Social  Security  Act 
Is  amended  by  striking  out  "Such  amount 
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shall  be  equal  to  $33.  multiplied  by"  and 
inserting  In  lieu  thereof  "Such  amount  shall 
be  equal  to  BO  per  centum  of  the  product  of 
833  multiplied  by". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  applicable  In  the  case  of  pre- 
miums imposed  on  and  after  July  l,  1879. 

(b)  In  addition  to  other  moneys  appropri- 
ated to  the  Federal  Hospital  Insurance  Trust 
Fund,  there  shall  be  appropriated  from  time 
to  time,  with  respect  to  periods  coounenclng 
after  June  30,  1979.  amounts  eqiial  to  100  per 
centum  of  the  amounts  deposited  In  such 
Fund  pursuant  to  section  1818(f)  of  the 
Social  Security  Act  from  premiums  payable 
for  such  period. 

PATMENT    roa   rXTXKDED   CAKE   SXBTICX8 

Sec.  404,  Section  1881  (v)  (E)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"(E)  (i)  In  the  case  of  services  furnished 
by  a  skilled  nursing  facility  with  respect  to 
which  payment  for  services  furnished  under 
title  XDC  is  made  on  a  cost-related  basis 
pursuant  to  the  provisions  of  section  1920 
(d)  (2) ,  such  regulations  may  provide  for  the 
use  of  rates  which  are  the  same  as  the  rates 
obtaining  for  such  services  under  title  XIX 
(except  that  sucb  rates  may  be  increased  by 
the  Secretary  on  a  class  or  size  of  InstltutlMi, 
or  on  a  geographical  basis  by  a  percentage 
factor  not  In  excess  of  10  per  centum  to  take 
Into  account  determinable  Itenu  or  services 
or  other  requirements  under  this  title  not 
otherwise  Included  In  the  computation  of 
such  rates  under  title  XIX) :  Provided.  That 
no  such  regulations  shall  become  effective 
prior  to  the  60th  day  following  the  date  on 
which  the  SecreUry  submits  to  the  Congress 
a  copy  thereof  together  with  a  full  and  com- 
plete description  of  the  methodology  which 
would  be  employed  In  the  determination  of 
rates  pursuant  thereto,  and  an  evaluation  by 
the  Secretary  and  by  the  Comptroller  Gen- 
eral of  such  methodology  In  terms  of  the 
extent  to  which  the  employment  thereof  will 
promote  the  efficient  and  economical  admin- 
istration of  this  title  and  equitable  treat- 
ment to  and  between  skilled  nursing  facili- 
ties furnishing  services  for  which  payment 
may  be  made  hereunder.". 

EXTTENSION    OF   COVUIAUE   UNDER   RENAL    DISEASE 
PROGRAM 

Sec.  405.  Section  226(e)  of  the  Social  Se- 
curity Act  Is  amended  by  adding  at  the  end 
thereof  the  following:  "For  purposes  of  the 
preceding  sentence,  any  individual,  who  on 
or  after  the  date  of  enactment  of  this  sen- 
tence falls  to  meet  the  conditions  Imposed  by 
clause  (2)  of  such  sentence,  shall  be  deemed 
to  meet  such  condition.  There  are  author- 
ized to  be  appropriated,  from  time  to  time, 
to  the  Federal  Hospital  Insurance  Trust 
Fund  and  to  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  such  sums 
as  may  be  necessary  (as  based  on  estimates 
of  the  Secretary)  to  place  each  such  Fund 
In  the  same  financial  condition  that  it  would 
have  occupied  had  the  preceding  sentence 
not  been  enacted.". 

ENCOtJRAOEMENT     OP     PHILANTHROPIC     BtTFPOET 
rOR    HEALTH    CARE 

"Sec.  406.  Part  A  of  title  XI  of  the  Social 
Security  Act  Is  amended  by  adding  after  sec- 
tion 1131  the  following  new  section: 

■'BNCOtTRAGEMENT    OF    PHILANTHROPIC    SUPPORT 
FOR    HEALTH   CARE 

"Sbc.  1134.  (a)  It  Is  the  policy  of  the  Con- 
gress that  philanthropic  support  for  health 
care  be  encouraged  and  expanded,  especially 
In  support  of  experimental  and  Innovative 
efforts  to  Improve  the  health  care  delivery 
system  and  access  to  health  care  services. 

"(b)  (1)  For  purposes  of  determining,  un- 
der title  XVIII  or  XIX.  the  reasonable  costs 
of  any  service  furnished  by  a  provider  of 
health  services — 

"(A)  except  as  provided  in  paragraph  (3), 
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unrestricted  grants,  gifts,  and  endowment* 
and  Income  therefrom,  shall  not  be  deducted 
from  the  operating  costs  of  such  provider, 
and 

"(B)  grants,  gifts,  and  endowment  Income 
designated  by  a  donor  for  paying  specific 
operating  costs  of  such  provider  shall  be 
deducted  from  the  particular  operating  costs 
or  group  of  costs  Involved. 

"(3)  Income  from  endowments  and  Invest- 
ments may  be  used  to  reduce  Interest  ex- 
pense. If  such  Income  is  from  an  unrestricted 
gift  or  grant  and  is  commingled  with  other 
funds,  except  that  In  no  event  shall  any 
such  Interest  expense  be  reduced  below  zero 
by  any  such  Income.". 


ADDITIONAL  COSPONSORS 

S.   33 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Minnesota  (Mr.  Bosch witz) 
was  added  as  a  cosponsor  of  S.  33,  to 
provide  for  permanent  tax  rate  reduc- 
tions for  individuals. 

8.  34 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Minnesota  (Mr.  Boschvititz) 
was  added  as  a  cosponsor  of  S.  34,  the 
Spending  Limitation  Act  of  1979. 

S.    81 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
was  added  as  a  cosponsor  of  S.  91,  to 
amend  title  10,  United  States  Code,  to 
remove  certain  inequities  in  the  survivor 
benefit  plan  proved  for  under  chapter  73, 
and  for  other  purposes. 

S.   93 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
was  added  as  a  cosponsor  of  S.  92,  to 
amend  title  5,  United  States  Code,  to 
permit  present  and  former  civilian  em- 
ployees of  the  Government  to  receive 
civil  service  annuity  credit  for  retirement 
purposes  for  periods  of  military  service 
to  the  United  States  as  was  covered  by 
social  security,  regardless  of  eligibility 
for  social  security  benefits. 

S.    112 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  North  Dakota  (Mr.  Young)  was 
added  as  a  cosponsor  of  S.  112,  a  bill  to 
repeal  the  provision  for  carryover  basis. 

S.    ISO 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Nevada  (Mr.  Laxalt)  and 
the  Senator  from  Washington  (Mr. 
Jackson)  were  added  as  cosponsors  of 
S.  190.  the  Victims  of  Crime  Act  of  1979. 

S.    294 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  New  York  (Mr.  Javits) 
was  added  as  a  cosponsor  of  S.  294,  a  bill 
to  eliminate  the  social  security  offset 
provision. 

S.   S83 

At  the  request  of  Mr.  Sasser.  the  Sen- 
ator from  North  Carolina  (Mr,  Mor- 
gan) and  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  were  added  as  cospon- 
sors of  S.  383,  a  bill  to  amend  title  5. 
United  States  Code,  to  extend  certain 
benefits  to  former  employees  of  county 
committees  established  pursuant  to  sec- 
tion 8(b)   of  the  Soil  Conservation  and 


Domestic  Allotment  Act,  and  for  other 
purposes. 

B.  «M 

At  the  request  of  Mr.  Bath,  the  Sena- 
tor from  Alaska  (Mr.  Gravel)  was  added 
as  a  cosponsor  of  S.  414,  the  University 
and  Small  Business  Patoit  Procedures 
Act. 

S.    523 

At  the  request  of  Mr.  Hart,  the  Senator 
from  Kentucky  (Mr.  Ford)  ,  the  Senator 
from  Indiana  (Mr.  Lucar)  ,  and  the  Sena- 
tor from  Maine  (Mr.  Cohen)  were  EUlded 
as  cosponsors  of  S.  523,  the  Uniformed 
Services  Professionals  Special  Pay  Act  of 
1979. 

8.    B3S 

At  the  request  of  Mr.  Schmitt,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  was  added 
as  a  cosponsor  of  8.  535,  the  Nuclear 
Waste  Transportation  Safety  Act  of  1979. 

8.    68T 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  587,  the 
Food  Additive  Safety  Amendments  of 
1979. 

S.    598 

At  the  request  of  Mr.  Ba-th,  the  Sena- 
tor from  Idaho  (Mr.  Church)  was  added 
as  a  cosponsor  of  S.  598,  the  Soft  Drink 
Interbrand  Competition  Act. 

S.    621 

At  the  request  of  Mr.  Mathias.  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  was  add- 
ed as  a  cosponsor  to  S.  621,  to  provide 
for  further  research  and  services  with 
regard  to  victims  of  rape. 

S.    664 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Idaho  (Mr.  Church)  was 
added  as  a  cosponsor  of  S.  664,  a  bill  to 
amend  the  Health  Programs  Extension 
Act  of  1973  to  provide  for  unbiased  con- 
sideration of  applicants  to  federally  sup- 
ported health  professionals  schools. 

S.    665 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Arizona  (Mr.  DeConcini) 
was  added  as  a  cosponsor  of  S.  665,  to 
establish  an  Office  of  Hispanic  Affairs  fai 
the  Executive  Office  of  the  President. 

8.    697 

At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  Missouri  (Mr.  Danforth)  and 
the  Senator  from  Kentucky  (Mr.  Hud- 
dleston)  were  added  as  cosponsors  of 
S.  697,  to  reduce  by  $500,000,000  the 
amount  which  may  be  obligated  for 
travel  and  transportation  of  officers  and 
employees  in  the  executive  branch  dur- 
ing fiscal  year  1980. 

SENATE    JOINT   RESOLUTION    37 

At  the  request  of  Mr.  Sasser,  the  Sena- 
tor from  Iowa  (Mr.  Jepsen)  was  added 
as  a  cosponsor  of  Senate  Joint  Resolution 
37,  authorizing  the  President  to  proclaim 
May  1,  1979,  as  National  Bicycling  Day. 

SENATE    RESOLtrnOH    97 

At  the  request  of  Mr.  Hart,  the  Sena- 
tor from  Florida  (Mr.  Stone)  and  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
were  added  as  cosponsors  of  Senate  Res- 
olution 97.  relating  to  the  effective  date 
of  Rule  XLTV  of  the  Standing  Rules  of 
the  Senate. 
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SENATE  RESOLUTION  n4-^3UBMIS- 
8ION  OP  A  RESOLUTION  AUTHOR- 
IZINO  PRINTINO  OF  THE  OEO- 
LOOICAL  ATLAS  OF  THE  UNITED 
STATES 

Mr  HATFIELD  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Rules  and  Administration : 
8.  Ru.  114 
BMOlved,  Tbat  th«ra  •h*ll  be  prlnt«<t  m  a 
Seiuite  document  the  Oeologlcal  Atlas  of  US. 
by  Herbert  Hoover.  In  such  style  and  form  as 
m»y  be  directed  by  the  Joint  Committee  on 
Prlntmg. 

8k.  3.  In  addition  to  the  usual  number, 
there  shall  be  printed  three  thousand  Ave 
hundred  copies  for  use  by  the  U  S.  Senate. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


TEMPORARY    EXTENSION    OF    THE 
PUBLIC  DEBT  LIMIT— H.R.  2534 

\MSHDUKim    MOS.     US    THKOUGH     US 

(Ordered  to  be  printed  and  to  lie  on 
table.) 

Mr.  MOYNIHAN  submitted  six  amend- 
ments intended  to  be  proposed  by  him  to 
H.R.  2534.  an  %ct  to  provide  for  a  tem- 
porary Increase  In  the  public  debt  limit, 
and  for  other  purposes. 

AMnrOMCNT     NO.      124 

(Ordered  to  be  printed.) 
Mr.  LONG  proposed  an  amendment  to 
H.R.  2534,  supra. 


NOTICES   OF   HEARINGS 
coMMrrrsx  otr  AGitiCTn.Tcnis,   NTTmrrioif.  htro 

rOKTSTST 

•  Mr.  TALMADOE.  Mr.  President.  I  wish 
to  aimounce  that  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  will  con- 
sider the  nomination  of  James  M.  Stone 
to  be  Chairman  of  the  Commodity  Fu- 
tures Trading  Commission  (CFTC)  on 
Wednesday.  April  4,  at  the  regular  com- 
mittee business  meeting. 

Mr.  Stone  was  nominated  by  President 
Carter  in  January  to  become  a  member  of 
the  Commission,  and  in  a  separate  nomi- 
nation, to  become  its  chairman. 

The  committee  will  meet  at  10  am. 
in  room  322  Russell  Senate  Office  build- 
ing. 

Anyone  wishing  to  testify  on  Mr. 
Stone's  nomination  should  contact  Denise 
Alexander  of  the  committee  staff  at 
224-0014.* 

CHANOS  or  STTVcoMMrrnx  MzmNO 

•  Mr.  CRANSTON.  Mr.  President,  be- 
cause of  activities  surrounding  the  sign- 
ing of  the  Middle  East  peace  treaty,  I 
am  rescheduling  the  meeting  of  the 
Subcommittee  on  Child  and  Human  De- 
velopment to  consider  8.  329.  the  pro- 
posed "Domestic  Volunteer  Service  Act 
Amendments  of  1978".  which  was 
previously  scheduled  for  Tuesday. 
March  27.  The  subcommittee  meeting 
will  take  place  on  Wednesday.  March  28. 
at  10:15  a.m.  In  room  412  of  the  Russell 
Senate  Office  building.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEETT 

stncoMMrnn    on   xkzsot    assotrsczs    akd 

lCATSBIAL,a    PtOODCnON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  request  has  been  cleared 
on  the  other  side  of  the  aisle. 

I  ask  unanimous  consent  that  the 
Subcommittee  on  Energy  Resources  and 
Materials  Production  of  the  Committee 
on  Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  to  consider  the  current 
status  of  the  strategic  petroleum  reserve 
program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ON  THE  SIGNING  OF  A  PEACE 
TREATY  BETWEEN  EGYPT  AND 
ISRAEL 

•  Mr.  DOLE.  Mr.  President,  a  feeling  of 
dazed  sobriety  has  followed  the  hope  and 
the  euphoria,  the  doubts  and  the  misgiv- 
ings, the  disappointments  and  the  re- 
newed hope  that  we  have  experienced 
during  these  recent  months  of  negotia- 
tions In  the  Middle  East.  The  full  scale 
of  emotions  that  has  played  on  our  minds 
will  culminate  at  last  In  the  signing  of  a 
treaty  between  Israel  and  Egypt.  Our 
mood  now  is  one  of  subdued  expectations, 
as  one  dare  not  yet  use  the  word  "peace" 
for  fear  of  challenging  the  Almighty. 
Too  many  unanswered  questions  remain, 
too  many  unresolved  riddles  are  juxta- 
posed. 

The  agreement  leading  to  the  signing 
of  today's  treaty  Illustrates  one  inescap- 
able fact  about  our  world.  Quite  simply, 
smaller  nations  cannot  afford  to  com- 
promise their  security  unless  their 
strongest  ally,  the  United  States,  shows 
Itself  willing  to  become  Involved  in  the 
settlement — and  what  comes  after.  Both 
Sadat  and  Begin  desperately  needed 
American  military  strength.  American 
economic  assistance,  and  American  polit- 
ical commitment.  Only  by  leaning  on 
Washington  for  necessary  support  could 
they  gamble  to  end  three  decades  of 
bloodshed  on  terms  acceptable  to  the 
main  parties. 

Israel  exists  on  the  thin  margin  of 
survival.  She  cannot  take  risks  without 
some  backing  in  security.  At  least  now 
our  leadership  has  learned  the  lesson 
that  only  with  the  participation  of 
American  strength  and  determination 
can  we  expect  our  friends  and  allies  to 
cooperate  toward  peace  and  stability 
throughout  the  world.  This  Middle  East 
Treaty  signals  the  first  realization  of  that 
lesson. 

PZACX  IN  THE  MIDDLE  EAST 

Peace  between  Egypt  and  Israel  The 
words  seem  too  good  to  be  true.  Indeed 
the  sentiment  Is  premature.  But  It  is  not 
premature  to  begin  applying  the  lessons 
learned  here  to  help  resolve  our  future 
problems. 

This  treaty  is.  perhaps,  an  excellent 
first  step  toward  real  peace.  Today  we 
celebrate  this  peace  Today  we  formalize 
It.  But  for  the  future  tomorrows  there 
remain  problems  which  we  must  keep  in 
mind.  It  is  not  enough  for  us  to  ratify 


euphoria.  We  must  turn  our  attention  to 
the  new  dilemmas. 

THE   NEW   DILEMMAS 

The  primary  problem  will  remain  the 
future  of  the  Palestmians  and  the  West 
Bank  or,  as  Prime  Minister  Begin  calls 
It.  Judea  and  Samaria. 

Much  can  be  said  about  the  Issue,  and 
compromise  Is  inevitable  if  there  is  to  be 
any  stable  resolution  of  this  problem,  or 
complex  of  problems.  However,  the  start- 
ing point — as  with  so  many  Issues  over 
the  past  three  decades — must  acknowl- 
edge the  security  of  Israel.  The  PLO  can- 
not expect  to  champion  the  rights  of  the 
Palestinians  and  awaken  the  world's 
conscience  if  It  continues  to  call  for  the 
destruction  of  the  State  of  Israel.  When 
it  is  willing  to  live  peaceably  alongside 
the  Jewish  State — then  and  only  then — 
can  the  world,  and  particularly  the 
Americans  and  Israelis,  address  the  im- 
portant questions  of  political  boundaries 
and  government  In  the  territory. 

There  are  many  territorial  disputes  not 
ended  by  today's  treaty.  Indeed  they  have 
just  begun.  But  the  means  for  address- 
ing them  is  now  at  hand.  In  my  opinion, 
the  Golan  Heights  should  be  perma- 
nently invested  with  a  joint  U.N.-Israell 
peace  keeping  mission — not  just  a  token 
force  but  a  full  establishment  of  men, 
equipment,  and  physical  structures  that 
would  make  any  Syrian  military  sweep 
impossible.  I  suggest  that  various  inter- 
national organizations  or  their  branches 
be  headquartered  In  the  heights — a  new 
city  of  peace  that  would  serve  as  a  new 
Institutional  bulwark  to  aggression  by 
any  force — one  In  which  all  nations  of 
the  world  would  have  a  stake,  and  In 
which  military  maneuver  would  become 
Impossible  if  not  unthinkable. 

Perhaps  the  most  troubling  issue  Is 
that  of  Palestinian  autonomy  on  the 
West  Bank  and  In  Gaza.  Looking  over 
the  recent  historic  past  of  these  lands, 
one  cannot  help  but  ask:  Why  were 
these  territories  never  granted  political 
autonomy  between  1948  and  1968.  when 
the  West  Bank  and  Gaza  were  governed 
by  Arab  rule  and  not  by  the  Israelis? 
That  Israel  is  yielding  on  this  issue  can 
only  be  seen  as  the  overwhelming  desire 
for  peace  of  a  nation  that  has  been  pres- 
sured unremittingly  into  more  and  often 
unilateral  concessions. 

The  11  member  ministerial  committee 
appointed  by  the  Israeli  Cabinet,  to 
elaborate  proposals  defining  Palestinian 
autonomy,  has  a  formidable  task  ahead. 
It  Is  only  by  remaining  a  most  neutral 
arbiter  that  the  United  States  can  mani- 
fest both  understanding  and  cooperation 
with  the  Israeli  views,  accepting  sis  a 
sine  qua  non  the  fact  that  Israel  knows 
best  what  Is  good  for  Israel.  The  poten- 
tial danger  to  Israeli  security  of  Pales- 
tinian autonomy  is  not  a  point  that  can 
be  pushed  aside.  The  reality  of  an  Israeli 
population  of  6  million  people  that  In- 
cludes 2 '2  million  Israeli  Arabs  is  not 
to  be  ignored,  either,  when  one  consid- 
ers that  Israel  is  surrounded  by  Arab 
nations  totaling  approximately  100  mil- 
lion people. 

afESTIONINC    MORE    ARMS    TO    ECTPT 

It  strikes  me  as  incongruous  that  a 
nation  plagued,  as  is  Egypt,  by  social  Ills 
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of  overwhelming  magnitude,  should 
present  a  shopping  list  for  advanced 
weaponry  as  a  priority.  I  am  not  satisfied 
by  President  Sadat's  reassurances  that 
Egypt  seeks  protection  not  from  Israel 
but  from  Libya,  Ethiopia  and  the  Sudan. 
Rather  than  increase  his  arsenal,  I  sug- 
gest that  President  Sadat  put  his  house 
in  order  first.  Has  his  buoyancy  over  his 
success  with  Israel  made  him  oblivious 
to  the  fragility  of  the  fate  of  rulers  in 
the  Middle  East,  when  they  promise  but 
fall  to  deliver?  The  Egyptian  peoples 
desire  for  peace  is  strongly  Intertwined 
with  expectations  of  economic  progress 
In  a  nation  where  hunger,  unrelieved 
poverty,  hopeless  disease  and  rampant 
illiteracy  prevail.  What  is  needed  Is  a 
vigorous  and  urgent  economic  program 
in  which  a  partnership  with  Israel,  char- 
acterized by  mutual  trust,  could  accom- 
plish some  of  the  miracles  that  tourists 
marvel  at  when  visiting  the  land  of  the 
Bible,  where  milk  and  honey  are  rapidly 
replacing  the  desert  that  once  was. 

THE    MORAL   OBLIGATION 

Israel  is  our  friend.  She  is  our  ally. 
More  than  that,  she  remains  what  she 
has  always  been — a  towering  example  of 
moral  leadership  in  a  world  that  usually 
prefers  rule  by  the  aggressive. 

Israel  lives  in  the  name  of  human  dig- 
nity. She  carries  in  the  heart  of  her  con- 
stitutional and  political  state  a  message 
that  is  profoundly  moral.  It  Is  not  unjust 
to  say  that  Americans  see  in  Israel  the 
living  proof  she  provides  that  God  still 
ordains  men's  affairs,  and  that  mankind 
still  heeds  His  call.  Egypt  too  seeks  ties 
of  closer  friendship  and  alliance  with 
the  United  States.  President  Sadat  has 
shown  his  people  how  to  respond  to  the 
ferment  of  change  abroad  in  the  world. 
If  we  can  help  keep  that  spirit  alive  and 
prospering,  we  may  indeed  be  able  to 
look  forward  to  true  peace. 

In  the  words  of  Pope  Paul  VI:  "Peace 
is  something  that  is  built  up  day  after 
day.  In  the  pursuit  of  an  order  intended 
by  God.  which  implies  a  more  perfect 
form  of  justice  among  men." 

It  is  that  peace  that  Prime  Minister 
Begin  and  President  Sadat  seek  for  their 
peoples.  It  Is  that  peace  that  America 
must  guarantee.  To  do  less  would  be  a 
betrayal  of  our  past,  and  of  our  claim  to 
speak  the  language  of  justice  and  de- 
cency. Peace  must  come  to  the  Middle 
East.  Let  it  begin  anew  with  the  signing 
of  this  treaty.* 


FORMER  FTC  COMMISSIONER 
DOLE'S  OBSERVA-nONS  ON  ANTI- 
TRUST ISSUES 

•  Mr.  KENNEDY.  Mr.  President,  re- 
cently Commissioner  Elizabeth  Hanford 
Dole  resigned  from  the  Federal  Trade 
Commission.  Her  decision  to  leave  the 
Commission  is  regretted  by  all  who  are 
familiar  with  her  work  over  the  past  5 
years.  The  Commission  is  losing  a  valued 
and  respected  member  with  a  f  re  renu- 
tation  for  fairness  and  Integrity.  She 
will  be  missed  not  just  by  her  colleagues 
In  the  Government,  but  Industry  and 
consumers  will  miss  her  thoughtful  and 
objective  voice. 


At  the  end  of  her  5  year  term  as  a 
Commissioner,  Ms.  Dole  has  been  gra- 
cious enough  to  share  with  us  reflec- 
tions on  some  of  the  key  antitrust  issues 
facing  us  today.  I  believe  her  views  re- 
flect the  fact  that  antitrust  matters  cut 
across  narrow  partisan  lines.  The  con- 
cept of  promoting  free  and  fair  competi- 
tion is  one  to  which  both  liberals  and 
conservatives  can  adhere. 

Mr.  President,  I  ask  to  print  in  the 
Record  this  letter  from  Commissioner 
Dole. 

The  letter  follows: 

Federal  Trade  Commission, 
Washington,  D.C..  March  9, 1979. 
Hon.  Edward  M.  Kennedy, 
Chairman.    Committee    on    the    Judiciary, 
United  States  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  As  you  know.  I  have 
resigned  my  office  effective  today.  I  thought 
this  would  be  an  appropriate  time  for  me 
to  share  with  you  my  views  on  some  of  the 
Important  Issues  pending  in  the  antitrust 
area. 

During  my  five  years  as  a  member  of  the 
Federal  Trade  Commission,  we  have  ex- 
panded our  efforts  to  ensure  that  both 
business  and  the  consumer  enjoy  the  full 
range  of  benefits  of  our  free  enterprise  econ- 
omy. We  know  that  the  perpetuation  of  fair 
prices  and  open  markets  requires  that  gov- 
ernment keep  a  watchful  eye  for  noncom- 
petitive behavior  and  market  structures 
which  threaten  the  smooth  functioning  of 
a  free  economy.  But,  too,  we  have  learned 
that  over-zealous  regulation  by  government 
can  be  Just  as  injurious  to  businesses  and 
consumers. 

deregulation 

During  the  last  few  years,  the  Commis- 
sion has  been  a  strong  force  In  advocating 
deregulation  In  areas  such  as  the  airline 
and  railroad  Industries.  Excessive  regulation 
can  stifle  competition  as  effectively  as  private 
price  fixing  and  other  collusive  activities. 

While  federal  agencies  are  now  more  sen- 
sitive to  the  competitive  Implications  of 
their  actions.  Congress  can  Institutionalize 
this  sensitivity  by  directing  federal  depart- 
ments and  agencies  to  consider  the  competi- 
tive Impict  of  their  decisions. 

Of  course,  not  all  regulations  are  anticom- 
petitive— rules  which,  for  example,  help  con- 
sumers make  Informed  purchase  decisions 
can  promote  competition — and  many  regu- 
lations which  limit  competition  are  neces- 
sary to  protect  other  vital  Inte-ests.  surh  as 
health  and  safety.  However,  regulators 
should  be  encouraged  to  attempt  to  mini- 
mize the  burden  of  their  rules  and  orders  and 
to  periodically  review  their  impact  to  en- 
sure that  they  are  serving  their  intended 
purpose  and  that  they  continue  to  be 
needed.  I  am  proud  of  our  recent  efforts 
at  the  Federal  Trade  Commission  to  system- 
atically evaluate  the  effects  of  our  activities. 
We  have  eliminated  a  number  of  old  regu- 
lations which  we  felt  were  no  longer  In 
the  public  Interest,  and  I  believe  our  Im- 
pact evaluation  program  can  be  a  useful 
model  for  other  agencies. 

CONGLOMERATE     MERGERS 

For  at  least  twenty  years  200  corporations 
have  controlled  roughly  iC,:  of  all  nonfinan- 
clal  corporate  assets.  During  recent  years, 
we  have  seen  an  increase  In  large  merger  ac- 
tivity which  has  reinforced  this  pattern  of 
control. 

Many  of  these  large  mergers  have  been 
conglomerate,  that  Is,  they  have  not  been  be- 
tween direct  competitors  or  between  buvers 
and  sellers.  Conglomerate  mergers  which 
lessen  potential  competition,  create  a  dan- 
ger of  reciprocal  buying,  or  threaten  to  en- 
trench the  market  power   of  the  acquired 


firm  can  be  challenged  under  existing  law. 
Others,  however,  cannot  be  reached  under 
current  law.  A  number  of  proposals  have  been 
suggested  to  deal  with  the  problem  of  con- 
glomerate mergers,  and  no  doubt,  additional 
proposals  will  be  forthcoming  In  the  future. 
Many  details  remain  to  be  worked  out 
through  the  legislative  process,  but  I  think 
It  Is  Important  that  Congress  take  afllrmatlve 
action  to  foster  more  efficient  operation  oX 
the  laws  dealing  with  conglomerate  mergers. 
In  considering  one  aspect  of  this  problem,  I 
hope  the  Committee  will  consider  legislation 
to  make  it  easier  to  challenge  a  broader  range 
of  perhaps  smaller,  but  significant,  conglom- 
erate mergers  which  threatens  to  eliminate 
the  competition  which  a  potential  entrant 
can  offer  by  making  a  "toehold"  or  de  noi'O 
entry  into  a  concentrated  market.  First,  the 
Congress  could  answer  the  question  reserved 
In  United  States  v.  Afartne  Bancorporation, 
418  U.S.  602  (1974).  and  United  States  v. 
Falstaff  Brewing  Corp.,  410  U.S.  526  (1973). 
by  amending  Section  7  of  the  Clayton  Act  to 
make  It  clear  that  an  acquisition  which  has 
no  immediate  market  effect  except  for  the 
elimination  of  a  probable  future  entrant  can 
violate  Section  7.  Secondly.  Congress  might 
strengthen  this  important  theory  by  legis- 
latively overturning  decisions  which  require 
that  a  showing  be  made  that  a  future  en- 
trant, but  for  the  challenged  acquisition, 
would  probably  have  entered  the  market  In 
the  "near  future".  BOO  International  Ltd.  v. 
FTC,  557  P.2d  24  (2d  Clr.  1977),  and  suggest 
that  there  must  be  "clear  proof"  that  the 
firm  would  In  fact  have  entered  the  market. 
FTC  v.  Atlantic  Richfield  Co.,  549  F.2d  289 
(4th  Cir.  1977) .  It  should  be  enough  to  show 
that  a  firm,  but  for  the  challenged  acquisi- 
tion, would  probably  have  eventually  entered 
the  market  when,  for  example,  it  could  raise 
the  necessary  capital  or  when  firms  already  in 
the  market  raised  prices  to  a  level  which 
would  make  entry  attractive. 

ROBINSON -PATMAN     ACT 

It  is  difficult.  In  the  abstract,  to  predict 
how  effective  the  Roblnson-Patman  Act  has 
been  in  curbing  discriminatory  pricing  prac- 
tices which  are  neither  cost  Justified  nor  de- 
signed to  meet  competition.  I  suspect  a  large 
portion  of  the  business  community  has  be- 
come familiar  with  its  requirements  whether 
through  Commission  enforcement  proceed- 
ings, advisory  opinions  and  guides,  or  through 
private  treble  damage  actions  filed  by  pri- 
vate litigants  over  the  years:  and  I  believe 
most  businessmen  try.  In  good  faith,  to  com- 
ply with  its  proscriptions. 

As  I  stated  in  a  letter  dated  January  26, 
1976,  to  the  Chairman  of  the  House  Ad  Hoc 
Subcommittee  on  Antitrust,  the  Roblnson- 
Patman  Act.  and  Related  Matters.  I  think 
there  are  important  consumer  interests  In 
protecting  small  business  from  unfair  com- 
petitive practices.  The  antitrust  laws  would, 
in  my  Judgment,  be  seriously  deficient  if  they 
failed  to  prevent  the  type  of  territorial  price 
discriminations  which  could,  over  time,  sub- 
stantially weaken  competitors  of  the  dis- 
criminating supplier.  Selective  price  preda- 
tlon  may,  In  some  Instances,  be  used  as  a 
method  of  intimidating  existing  competitors 
or  discouraging  entry  by  potential  competi- 
tors; and  this,  in  my  opinion,  impairs,  rather 
than  promotes,  the  full  Interplay  of  free  mar- 
ket forces.  Smaller  firms  may  either  be  fi- 
nancially unable  to  survive  periods  of  sus- 
tained predatlon  or,  If  they  do  survive,  they 
may  be  Inclined  to  submit  to  price  leadership 
out  of  fear  of  retaliation  or  become  reluctant 
to  otherwise  engage  In  vlRorous  competitive 
activities.  At  various  levels  In  the  chain  of 
distribution,  many  types  of  discrimination  by 
a  supplier  among  its  competing  customer* 
may,  under  certain  circumstances,  have  ad- 
verse consequences,  the  net  effect  of  which 
may  be  a  decline  In  the  competitive  health 
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of  »  particular  Duirket.  It  \a  of  coQcera  to  me 
that  reduced  competition  today  may  trans- 
lAt*  Into  reduced  consumer  welfare  in  the 
future. 

Over  the  years,  the  CommlMlon  has  had 
an  Important  presence  in  the  framework 
of  the  Robinson- Patman  Act  enforcement 
scheme.  There  is,  however,  another  equal, 
If  not  more.  Important  aspect  of  Roblnson- 
Patman  Act  enforcement,  and  that  Is  private 
treble  damage  actions.  There  actions  are 
designed  to  allow  small  business  to  protect 
Itself  from  unfair  discrimination.  To  facili- 
tate these  types  of  private  actions,  and  I 
believe  it  would  be  In  the  Interest  of  small 
business  to  do  so,  consideration  should 
be  given  to  amending  the  law  (1)  to  per- 
mit a  private  plaintiff  to  receive  attorney's 
fees  for  successful  prosecution  of  an  in- 
junction action  under  Section  16  of  the 
Clayton  Act:  (3)  to  clarity  that  a  plaintiff 
should  be  awarded  costs  when  a  court  re- 
quires compliance  with  a  discovery  request: 
and  (3)  to  cover  the  Inducement,  under  2(f), 
of  discriminatory  brokerage  payments, 
advertising  and  promotional  allowances. 
and  services  and  facilities.  These  suggestions 
would  strengthen  the  Roblnson-Patman 
Act  In  the  Interest  of  small  business,  and 
I  recommend  them  to  you  for  your  care- 
ful consideration. 

MO-COWOUCT     MOKOPOUZATION     PaOPOSALS 

Recently  the  National  Commission  for 
the  Review  of  Antitrust  Laws  and  Pro- 
cedures had  before  It  the  Issue  of  whether 
It  should  recommend  legislation  that  would 
eliminate  the  requirement  of  proving  ob- 
jectionable conduct  In  certain  government 
monopolization  cases.  As  one  of  the  two 
federal  agencies  principally  responsible  for 
antltriut  enforcement,  the  Commission 
supported  the  concept  of  such  legislation 
and  recommended  that  It  should  be  en- 
dorsed by  the  National  Commission. 

While  the  National  Commission,  based 
on  the  arguments  presented  to  it,  stopped 
short  of  endorsing  a  "no-conduct"  stand- 
ard. It  did  conclude  that  (1)  dissipation 
of  persistent  monopoly  power  is  the  chief 
goal  of  the  Sherman  Section  2  monopoliza- 
tion offense.  (2)  that  where  persistent 
monopoly  power  Is  shown,  deliberate  con- 
duct designed  to  create  or  maintain  that 
power  can  be  presumed,  and  (3)  that  exist- 
ing litigation  practice  under  Sherman  Sec- 
tion 3  has  not  dealt  effectively  with  the 
problem  of  persistent  monopoly  power.  The 
National  Commission,  therefore,  recom- 
mended that  the  appropriate  House  and 
Senate  committees  promotly  unc!erta''e 
hearings  to  explore  the  Impact  on  business 
and  consumers  of  adopting  a  no-conduct 
proposal.  I  support  this  recommendation 
believing  that  it  will  foster  a  national 
dialogue  and  compile  a  legislative  record 
concerning  the  various  approaches  to  the 
monopoly  problem. 

It  Is  a  basic  premise  of  the  antitrust 
laws  that  monopoly  power  unjustified  by 
patents  or  efficiencies  of  scale  tends  to  raise 
prices  and  reduce  output.  Such  power  may 
also  retard  Innovation,  encourage  ineffi- 
ciency, and  hinder  the  achievement  of  other 
economic  and  social  goals  of  competition 
policy.  These  undesirable  consequences  tend 
to  occur  whether  or  not  such  power  has  been 
acquired  or  maintained  through  objection- 
able conduct.  Thus,  as  the  Commission 
sUted  In  Its  comment  to  NCRALP,  once 
substantial,  persistent,  single-firm  monop- 
oly power  Is  demonstrated.  It  makes  sense 
that  proceeding  should  Immediately  fociu 
on  the  avallabllllty  of  workable  and  bene- 
ficial relief.  Objectionable  conduct  may 
often  be  present  In  such  cases,  but  the 
trier  of  fact  should  not  be  compelled  to 
undertake  the  expensive  and  time-con- 
suming appraisal  of  past  conduct  required 
by  current  law. 


Moreover,  a  preference  for  structural  relief 
Is  appropriate  Even  where  monopoly  power 
Is  hased  on  objectionable  conduct,  conduct 
relief  may  require  an  unacceptably  long 
period  of  time  before  it  restores  competi- 
tion to  the  marketplace  Structural  reme- 
dies. In  contrast,  tend  to  act  much  more 
rapidly  And  where  monopoly  power  Is  pri- 
marily attributable  to  causes  other  than 
objectionable  conduct,  structural  relief  may 
be  the  only  effective  means  of  dissipating 
that  power. 

These  are  among  the  reasons  which  per- 
suaded me  that  the  basic  concept  underly- 
ing legislative  proposals  supporting  no- 
conduct  monopolization  are  sound  and  im- 
portant, and  I  hope  that  you  will  give  seri- 
ous con.slderatlon  to  eiactlng  legislation 
which  would  eliminate  the  requlre.-nent  of 
proving  objectionable  conduct  in  govern- 
ment monopolization  cases  In  Instances 
where  a  firm  has  substantlsil.  persistent 
monopoly  power 

THE    ILLINOIS   BRICK    DECISION 

Several  times  over  the  past  few  years,  the 
Commission  has  supported  bills  designed 
to  solve  the  problems  raised  by  the  Supreme 
Court's  decision  In  lllino\s  Brick  Company 
V.  Illinois.  431  US  720  ( 1977) .  That  decision, 
coupled  with  the  Courts  decision  in  Hanover 
Shoe,  Inc.  v.  United  Shoe  Machinery  Corp  . 
392  U.S.  481  (1968).  allows,  except  In  very 
limited  circumstances,  only  direct  pur- 
chasers to  collect  damages  for  Injuries  re- 
sulting from  antitrust  violations 

In  holding  that  "indirect  purcha.sers  '  may 
not  maintain  treble  damage  actions  against 
antitrust  law  violators,  even  when  over- 
charges resulting  from  the  violations  have 
been  "passed  on"  to  them,  this  decision 
denies  Injured  consumers  the  right  to  com- 
pensation for  the  overcharges  they  may  have 
paid  as  a  result  of  these  violations 

As  Justice  Brennan  noted  in  his  dissent 
In  IlHnoia  Brick,  Section  4  of  the  Clayton  Act 
Is  designed  to  compensate  victims  of  anti- 
trust violations  and  to  deter  others  from 
future  violations  The  Illinois  Brick  deci- 
sion, however,  would  In  many  Instances  limit 
recoveries  to  middlemen  Yet.  middlemen 
may  not  be  harmed  financially  and  fre- 
quently have  longstanding  relationships 
with  manufacturers.  Consequently,  thev 
may  have  little  Incentive  to  pursue  damage 
remedies  assuming  the  violation  has  caused 
them  some  Injury  As  a  result,  the  purposes 
of  the  treble  damage  action  may  be  de- 
feated, and  this  places  a  greater  burden  on 
public  antitrust  enforcement  officials 

The  majority  in  Illinois  Brick  appears  to 
be  concerned  with  potential  dangers  of 
multiple  recove-les  against  defendants 
There  Is  such  a  risk,  but  as  the  dissent  points 
out.  existing  procedures  keep  the  risk  within 
acceptable  bounds  The  greater  risk,  there- 
fore, appears  to  be  that  antltru'^t  orenders 
will  be  permitted  to  retain  illegally  obtained 
overcharges 

A  majority  of  the  Court  was  also  concerned 
with  the  difficulties  In  determining  damages, 
should  "Indirect  purchasers"  be  permltteJ 
to  sue  To  be  sure,  proof  of  damages  may 
be  made  difficult  in  some  cases,  but  the  prob- 
lems created  are  not  insurmountable,  and 
certainly  do  not  justify  leaving  Injured 
parties  without  remedies. 

Accordingly,  I  have.  In  the  past.  Joined 
the  Commission  In  supporting  legislation  to 
allow  consumers  and  "Indirect  purchasers" 
to  seek  treble  damages  for  injuries  suffered 
as  a  result  of  antitrust  violations,  and  I 
will  continue  to  support  passage  of  similar 
measures,  such  as  S.  300.  in  the  future. 

GENERAL  DYNAMICS  DEFENSE 

One  of  the  most  controversial  areas  of 
merger  law  under  Section  7  of  the  Clayton 


Act  Is  the  General  Dynamics  defense,  as  the 
doctrine  emanating  from  the  Supreme 
Court's  decision  In  United  States  v.  General 
Dynamics.  415  US.  486  (1974)  has  come  to 
be  known.  In  that  case,  the  Court  held  that 
despite  a  statistical  showing  of  undue  con- 
centration resulting  from  the  acquisition 
under  consideration,  "other  pertinent  fac- 
tors" anectlng  the  Industry  and  the  busi- 
ness of  the  merging  companies  mandated  the 
conclusion  that  no  substantial  lessening  of 
competition  had  occurred  or  was  threatened 
by  the  acquisition. 

The  Court  recognized  that  market  share 
statistics  are  the  primary  index  of  market 
power,  but  stated  that  an  examination  of  the 
structure,  history,  and  probable  future  of 
the  market  was  necessary  to  assess  the 
probable  anticompetitive  effect  of  the  mer- 
ger. In  this  examination,  the  "pertinent  fac- 
tors" found  by  the  Court  to  rebut  the  prima 
facie  showing  of  a  Section  7  violation  stem- 
ming from  a  merger  between  coal  producers 
were  that  coal  had  been  losing  ground  to 
other  sources  of  fuel  and  that  the  electric 
utility  Industry  had  become  the  major  con- 
sumer of  coal,  purchasing  nearly  all  coal 
under  long-term  requirements  contracts. 
The  acquired  companies  had  very  low  un- 
committed reserves  of  recoverable  coal  and 
was  not  In  a  position  to  Increase  them. 

As  a  result.  e"en  though  the  acquired 
companv  was  financially  healthv  at  the  time 
of  suit,  It  could  not  compete  effectively  for 
long-term  contracts,  and  was  thus  ".i  far  less 
slRnlfloant  factor  In  the  coal  market  than 
the  Government  contended  or  the  production 
statistics  seemed  to  Indicate." 

The  Court  made  It  clear  In  General  Dy- 
namics that  It  was  due  to  fundamental 
changes  In  the  marKet  that  the  statistics 
relied  on  by  the  Government  were  Insuffi- 
cient to  sustain  Its  case.  The  Court  also  made 
It  clear  that  the  defense  recognized  In  the 
decision  was  not  "Identical  with  or  even 
analogous  to"  the  falling-company  defense, 
which  had  not  been  met  by  the  facts  of  the 
case.  Thus.  General  Dynamics  established  no 
"quasi-falling  company"  defense.  In  addi- 
tion, the  Court  gave  absolutely  no  Indica- 
tion that  It  meant  that  the  day-to-day  prob- 
lems of  a  business  somehow  excuse  Its  elimi- 
nation. Most  businesses  suffer  fluctuations 
In  prices,  costs,  and  profits:  the  decision  did 
not  remotely  reflect  that  these  are  to  be 
ror.tlnely  considered  In  Section  7  cases  as 
factors  which  may  rebut  a  prima  facie  show- 
ing of  Illegality  resulting  from  a  merger. 

Unfortunately,  the  General  Dynamics  de- 
cision appears  to  have  been  misread  and 
misapplied  by  many.  Including  some  courts. 
Some  seem  to  Interpret  It  as  a  back-up  to  a 
failed  company  defense.  Others  mistakenly 
read  It  as  Implying  that  vigorous  competi- 
tion In  a  market,  financial  weakness,  low 
profits,  or  technological  difficulties,  without 
more,  are  pertinent  facts  which  can  sanction 
a  merger.  In  United  States  v.  International 
Harvester.  664  P.2d  760  (7th  Clr.  !977),  the 
court  extended  the  General  Dynamics  defense 
to  require  assessment  of  whether  the  "weak- 
ened" or  "very  precarious"  financial  condi- 
tion of  the  acquired  company  would  leave  It 
with  "sufficient  resources  to  compete  effec- 
tively". Such  an  eissessment  Is,  by  necessity, 
very  speculative  and  Imprecise.  More  Im- 
portantly. It  seems  to  miss  the  point  of 
General  Dynamics — that  deep-rooted,  perma- 
nent structural  changes  In  an  Industry  are 
relevant  In  evaluating  the  quantitative  sig- 
nificance of  an  acquisition. 

I  do  not  mean  to  Imply  that  market  share 
statistics  should  be  the  only  Indicia  of  the 
likely  competitive  effect  of  a  merger.  In  the 
landmark  decision  of  Broicn  Shoe  Co.  v. 
United  States.  370  U.S.  294  (1962),  the  Court 
took  Into  account  In  assessing  that  merger 
the  trend  toward  concentration,  the  substan- 
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tlallty  of  the  barriers  to  entry,  and  the  viabil- 
ity of  the  acquired  company. 

But  I  am  concerned  that  there  may  be  an 
emerging  trend  toward  over -extending  Gen- 
eral Dynamics  beyond  its  Intended  confines. 
Such  a  trend,  I  believe,  would  pose  great 
danger  to  the  purpose  of  Section  7,  which 
Congress  unequivocally  stated  Is  to  stem  the 
rising  tide  of  economic  concentration  In  the 
American  economy  by  preventing  anticom- 
petitive tendencies  in  their  Inclplency.  Ac- 
cordingly, I  would  urge  you  to  carefully 
monitor  the  Impact  of  the  General  Dynamics 
decision  on  merger  law  and  the  judicial  deci- 
sions which  construe  It. 

CONCLUSION 

I  leave  the  Federal  Trade  Commission  more 
firmly  committed  than  ever  before  to  the 
preservation  and  expansion  of  our  free  en- 
terprise system,  to  a  government  which  Is 
dedicated,  as  a  matter  of  national  policy,  to 
spreading  the  benefits  of  free  enterprise  to 
every  citizen  of  this  land. 

Certainly,  government  must  continue  to 
act — and  act  vigorously — when  anticompet- 
itive actions  In  the  private  sector  threaten 
to  deny  the  benefits  of  competition  to  busi- 
ness and  consumers.  And,  just  as  Important- 
ly, government  must  refrain  from  acting 
when  the  benefits  of  regulation  are  out- 
weighed by  the  detriments  of  unnecessary 
and  burdensome  official  Interference. 

With  all  Its  fiaws,  our  system  of  demo- 
cratic capitalism  has  provided  more  people 
with  a  wider  range  of  products  and  services 
at  fair  prices  than  any  other  economic  sys- 
tem In  the  world.  It  Is  an  economic  system 
worth  preserving.  And  It  Is  our  duty,  as 
regulators,  legislators,  businessmen,  and 
consumers,  to  do  everything  we  can  to  make 
the  free  enterprise  system  work  even  better 
In  the  years  ahead. 
Sincerely. 

Elizabeth  Hantord  Dole.A 


THE  MUNTU  EMBLEM— SYMBOL  OF 
BLACK  UNITY 

•  Mr.  DeCONCINI.  Mr.  President,  I 
wish  to  bring  to  the  attention  of  my  col- 
leagues the  growth  of  an  important  new 
symbol  of  black  unity,  the  MUNTU.  The 
MUNTU  emblem  consists  of  a  black  en- 
graving of  the  United  States  on  a  back- 
ground of  the  African  Continent  and 
emphasizes  the  awakening  of  cultural 
unity  among  black  Americans  based 
upon  common  ancestral  pride. 

The  MUNTU  is  enjoying  increasing 
recognition  by  prominent  black  Ameri- 
cans and  the  black  community  as  a  whole 
as  outlined  in  recent  Washington  Star 
and  Washington  Post  articles.  Mr.  Pres- 
ident. I  commend  these  articles  to  my 
colleagues,  and  ask  that  they  be  printed 
in  the  Record, 

The  articles  follow: 
MuNTU  Medal:  "Soul"  Stmbol — PntNiNo 
ON  A  Link  to  Atbica 
(By  Jacqueline  Trescott) 

When  Mayor  Marion  S.  Barry  showed  up 
at  the  White  House  recently  wearing  a  small 
pin— a  black  outline  of  the  United  States 
recessed  into  a  sliver  silhouette  of  the  African 
continent— Vice  President  Walter  Mondale 
peered  closely  and  asked  about  its  origins. 

It  was  a  Muntu  medal,  which  in  Swahill 
means  "soul"  or  "essence  of  mankind."  and 
In  the  Jewelry  market,  is  a  new  line  that's 
taking  off  as  a  symbol  of  the  black  American 
link  with  Africa. 

The  medal  is  also  worn  by  NAACP  Execu- 
tive Director  Benjamin  Hooks,  labor  leader 


William  Lucy,  civil  rights  lobbyist  Yvonne 
Price  and.  occasionally,  by  U.N.  Ambassador 
Andrew  Young  and  Mayors  Ernest  Morlal  of 
New  Orleans,  Maynard  Jackson  of  Atlanta 
and  Coleman  Young  of  Detroit. 

Ten  years  ago,  many  blacks  were  Inspired 
by  the  stormy  clvU-rlghts  struggle  to  don 
flowing  dashikis.  adopt  the  colors  of  red, 
black  and  green,  and  wear  medallions  of 
clinched  flsts  as  symbols  of  black  Identity 
and  cultural  pride.  Such  symbols  were  largely 
relinquished  during  the  1970s.  Still,  some 
blacks  quest  for  a  symbol,  and  the  Muntu  is 
for  them  a  statement. 

Its  creator,  Sam  Lax,  Is  a  white  former  San 
Quentln  Inmate,  who  Is  now  a  Los  Angeles- 
based  Jewelry  maker  and  photographer.  It  Is 
a  sign  of  the  times — some  would  say  sophis- 
tication— that  most  wearers  and  promoters 
seem  not  to  object. 

Mayor  Barry  owns  three  Muntu  lapel  pins 
and  calls  them  "an  expression  of  solidarity 
with  my  African  brothers  and  sisters  In  gen- 
eral and  with  the  liberation  struggle  of  peo- 
ple In  South  Africa  In  particular." 

The  jewelry  also  Is  gaining  mileage  from 
a  current  charity  drive  for  the  NAACP.  Lax 
convinced  the  PUlsbury  Co.  to  substitute  its 
usual  advertisement  In  the  weekly  black 
press  with  a  plug  for  a  Muntu-NAACP  drive. 
Lax  says  he  Is  contributing  50  cents  of  every 
dollar  (the  retail  price  is  $12.50)  to  the  civil 
rights  organization. 

"We  judged  Lax's  sincerity  by  the  amount 
of  time  and  energy  he  puts  into  it  and  the 
commitment  of  his  resources,"  said  NAACP 
spokesman  Paul  Brock. 

Ray  Elland,  a  PUlsbury  vice  president, 
said,  "I  think  the  project  Is  fantastic.  Lax 
calls  up  and  says  he  loves  me,  he  calls  him- 
self a  son  of  a  black  revolutionary.  I  respond 
and  don't  question  the  Idea  of  a  white  creat- 
ing a  symbol  for  blacks." 

Lax,  45,  Is  a  tall,  bony  man  who  prefers 
the  look  of  the  old  West,  Levi's  shirt  and 
Jeans,  a  fleece-Uned  vest  and  a  silver  belt 
buckle  of  horses,  his  own  design.  His  voice 
and  manner  tend  toward  the  agitated. 

As  he  paces  around  his  Los  Angeles  office, 
a  converted  dry-cleaning  plant  that  is  the 
headquarters  of  his  company,  SALA  and  As- 
sociates, his  circuitous  story  Is  one  of  a 
latter-day  believer,  unaware  of  discrimina- 
tion problems  until  one  riveting  experience 
and  now  driven  to  grandiose  displays  of 
brotherhood.  He  calls  Yvonne  Price  "my 
sister"  and  Benjamin  Hooks  "Dr.  Ben." 

"1  was  raised  in  a  medical  family  on  the 
West  Coast  and  was  not  really  aware  of  the 
civil-rights  groups  and  struggle.  Not  until 
I  was  19  >4  years  old  and  traveled  across  the 
country  and  saw  those  (segregated)  bath- 
rooms, those  four  bathrooms,  then  it  hit  me." 
says  Lax. 

After  that  cross-country  trip.  Lax  Joined 
some  political  groups  but  largely  pursued 
his  career  of  photography  and  jewelry  mak- 
ing. He  had  a  Jewelry  business  in  Los  Ange- 
les and  worked  on  advertising  accounts  for 
Mattel  Toys  and  Frederick's  of  Hollywood. 

In  1967  Lax  ended  up  in  San  Quentln  for 
violation  of  parole  from  a  bad  check  charge. 
TTiere  he  says  he  experienced  another  kind 
of  personal  outrage.  "I  walked  into  San 
Quentln  and  it  was  60  percent  black,  less 
than  1  percent  of  the  administrators  were 
black.  And  that  was  totally  out  of  propor- 
tion to  the  state's  population  of  12.5  per- 
cent." He  helped  start  a  black  awareness 
program  and  designed  a  cover  of  a  prison 
program  that  became  popular  with  the  in- 
mates, he  says.  The  sketch  gradually  evolved 
Into  the  Jewelry. 

After  his  release.  Lax  returned  to  buckles, 
rlnga  and  earrings,  but  says  the  Muntu  idea 
became  a  passion.  He  started  marketing  a 


piece  called  the  Afro-American  in  1972  by 
taking  out  a  full-page  ad  in  Ebony.  In  six 
months,  however.  Lax  and  his  wife  went 
broke. 

As  the  dust  of  curiosity  about  the  black 
experience  settled  following  the  "Roots  I" 
telecast.  Lax  decided  the  time  was  right  to 
try  to  market  Muntu  again.  Two  years  ago, 
Sam  and  Carole  Lax  reopened  their  sales 
campaign  with  a  press  conference  that  fea- 
tured Los  Angeles  Mayor  Tom  Bradley  and 
actor  Louis  Gossett.  Gossett  became  Muntu's 
national  spokesman.  Lax  went  out  on  the 
road,  pressing  pins  on  author  Alex  Haley  and 
Ambassador  Young.  The  promotion  tour  with 
Gossett  failed  and  Lax  ttu'ned  to  Individual 
distributorships. 

The  jewelry  caught  the  eye  of  Yvonne 
Price,  director  of  the  Leadership  Conference 
on  Civil  Rights.  "I  sought  Sam  out  after  I 
saw  the  jewelry.  Then  I  bought  a  couple  of 
hundred  pieces  and  sold  them  to  friends. 
In  the  last  two  years  she  has  become  an 
adviser  to  Lax,  visiting  the  workshops  In 
Los  Angeles,  and  Introducing  him  to  leader- 
ship of  black  church  ushers  groups  and  black 
trade  unionists.  "I  like  the  design  because  I 
am  a  person  who  has  roots  In  America  and 
roots  In  Africa.  And  I  just  believe  in  Lax." 

Lax  says  the  Muntu  Isn't  an  Identity  sym- 
bol. "It  simply  shows  the  world  we  all  have 
one  stem,  scientifically  we  all  come  from 
Africa,"  says  Lax.  He  relishes  his  own  ob- 
servation but  his  smile  evaporates  quickly. 
"The  people  In  the  Jewelry  business  think 
I'm  crazy.  I  know  I  can  always  go  back  to  the 
other  jewelry  but  right  now  I  have  a  disease 
called  Muntu." 

Muntu  Pin  Carries  a  Black  Histort 
Message 

(By  Chuck  Stone) 

Langston  Hughes  ("The  Negro  Speaks  of 
Rivers") : 

"I've  known  rivers  ancient  as  the  world  and 
older  than  the  flow  of  human  blood  In  human 
veins  . . . 

"I  bathed  in  the  Euphrates  when  dawns 
were  young. 

"I  built  my  hut  near  the  Congo  and  it 
lulled  me  to  sleep. 

"I  looked  upon  the  Nile  and  raised  the 
pyramids  above  it  .  .  . 

"My  soul  has  grown  deep  like  the  rivers." 

Warm  hearted  exchanges  between  two  old 
friends  paused  just  long  enough  to  be  cap- 
tured as  a  tableau  in  American  memorabilia. 
It  was  a  reunion  of  two  once-powerful  civil 
rights  militants,  and  an  introduction  to  Feb- 
ruary as  Black  History  Month. 

Stokely  Carmlchael,  now  a  Pan-African  so- 
cialist revolutionary,  had  come  to  pay  re- 
s::ects  to  a  beloved  former  colleague,  Marlon 
Barry,  now  the  mayor  of  the  capital  of  the 
capitalist  world. 

Ideologies  as  distant  as  their  homes  now 
separated  the  two  men.  Yet,  both  were  bound 
by  a  symbolic  umbilical  cord  in  Barry's 
lap>el. 

The  "Muntu,"  a  gold-colored  Africa- 
shaped  pin  with  a  black  engraving  of  the 
United  States  and  etched  with  lineal  roots 
connecting  the  two  continents,  sparkled  on 
the  mayor's  three-piece  suit. 

"Right  on!  Hold  up  the  flag!"  exclaimed  an 
exuberant  Carmlchael.  He  had  previously 
noticed  the  pin  in  pictures  of  Barry  chatting 
with  President  Carter. 

"I  always  wear  It,"  Barry  replied  amillngly. 

So  do  NAACP  President  Benjamin  Hooks, 
actor  Lou  Gosset  of  "Roots"  fame,  Rep.  Bill 
Gray,  D-Pa..  Alex  Haley,  actrers  Gail  Fisher, 
Tina  Turner.  U.N.  Ambassador  Andrew  Young 
and  Lea  Angeles  Mayor  Tom  Bradley. 

For  years  Impoverished  by  no  emblem  for 
peoplehood.  black  Americans  at  last  could 
venerate  a  symbol  of  their  ancestorml  roota. 
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Robert  E.  Hayden  ("O  Daedalus.  Fly  Away 
Home") : 

■TX>  you  remember  Africa? 

"I  knew  all  the  Stars  of  Africa. 

"My  gran,  he  flew  back  to  Africa  just 
spread  bis  arms  and  flew  away  home  " 

As  an  Idea  whose  time  previously  not  oome. 
Muntu  now  is  being  exalted  by  many  black 
Americans  Into  symbolic  ties  with  their  past. 

"That's  what  I  had  in  mind  when  I  de- 
signed it,"  explained  Loe  Angeles-based  Sam 
UiX. 

That  was  back  In  1907,  and  Lax  was  serving 
time  beyond  the  greystone  walls  of  San 
Quentln. 

A  civil  rights  quake  was  rumbling  across 
America.  Black  convicts  were  quick  to  em- 
brace any  new  affinity  for  black  pride. 

But  how  does  one  wear  an  Idea?  It  hap- 
pened this  way. 

When  the  San  Quentln  convicts  clustered 
in  their  respective  ethnic  enclaves,  Jews  wore 
their  Stars  of  David,  and  Chlcanos  carried 
their  crucifixes. 

Blaclcs  at  first  turned  to  Afroa  and  dashllcls. 
But  tonsorlal  and  sartorial  styles  can  be  co- 
opted  and  lost  their  uniqueness. 

Maybe,  suggested  one  of  the  toughest  black 
convicts,  that  "together"  white  dude  who  Is  a 
Jeweler  over  there  In  the  other  cell  block 
could  design  an  emblem. 

Trusted  and  respected  by  black  inmates. 
Lax  went  to  work.  He  pwured  his  relentlessly 
created  energy  Into  after-hours  metal-smith- 
ing,  using  smuggled  metals  and  a  Zlppo 
lighter. 

Even  one  of  the  black  correctional  offlcers. 
Darrow  W.  Smith,  assisted  in  the  under- 
ground manufacturing  unit. 

Within  weeks,  Muntu  became  a  thing  of 
beauty. 

No  longer  obsequious  "Negroes,"  the  black 
convicts  clasped  the  new  pin  around  their 
necks  and  become  proud  descendants  of 
African  warriors. 

Malcolm  X:  "If  you  put  a  cat  In  an  oven 
and  she  has  kittens,  you  don't  call  them 
biscuits. 

But  the  idea  was  still  denied.  Nationally, 
blacks  weren't  ready  for  this  summons  from 
the  African  Diaspora. 

After  Lax  had  served  22  months  and  was 
released  from  prison,  he  and  his  new  wife. 
Carole,  mortgaged  their  home.  Invested  all 
of  their  savings  Into  merchandising  Muntu — 
and  went  broke. 

"I  still  owe  so  many  people  money."  Lax 
said  in  a  telephone  conversation,  "I  look 
like  a  miniature  national  debt." 

Then,  the  "Roots"  phenomenom  swept 
across  the  national  landscape  with  the  speed 
of  a  Zulu-drummed  message. 

Blacks  dug  down  deep  into  their  psyches 
and  rediscovered   their  African  origins. 

"The  time  Is  now,"  declared  a  black  friend 
of  Lax.  They  formed  Sala  &  Associates  in 
Los  Angeles  and  started  to  market  Muntu 

"I  want  the  money  from  Muntu  to  stay  In 
the  black  community,"  says  Lax. 

"Muntu  is  only  being  offered  to  the  public 
through  black  churches,  black-owned  busi- 
nesses, civil  groups,  organizations  like  the 
NAACP.  and  educational  institutions  in 
places  like  Washington.  New  Orleans,  New 
York  City,  Los  Angeles  and  Providence.  RI 

"It's  already  been  assigned  a  Library  of 
Congress  number. 

"But  there  is  only  one  person  authorized 
to  speak  or  negotiate  on  behalf  of  either  my- 
self or  the  Muntu  symbol.  And  that's  Yvonne 
Price,  an  executive  assistant  with  the  Lead- 
ership Conference  on  Civil  Rights.  Other 
than  my  wife,  there  is  no  other  person  in  the 
country  dearer  to  me.  She's  a  rare  person." 

Had  he  encountered  any  flak  because  he 
Is  a  white  man  and  he  had  designed  Muntu? 

Lax    has    been    banging    out    with    the 


"bloods"  so  long,  he  explained  it  in  a  black 
perspective. 

■Man,  that's  not  where  It's  at.  The  bottom 
line  Is  that  all  of  us  come  from  Africa  be- 
cause that's  where  the  first  man  originated" 
He  chuckled,  and  added,  "And  a  white  scien- 
tist said  that. 

"Muntu  says  three  things,"  said  Lax.  "I 
am  African,  I  am  American.  And  I'm  proud 
of  them  all." 

W  E  B  duBols  (  "Of  Our  Spiritual  Striv- 
ings"— 1903)  :  "It  Is  a  peculiar  sensation 
this  double  consciousness  .  .  one  ever 
feels  his  twoness  an  American,  a  Negro:  two 
souls,  two  thoughts,  two  unreconciled  striv- 
ings, two  warring  Ideals  in  one  dark  body."" 

Seventy-flve  years  after  the  father  of  Pan- 
Afrlcanlsm,  duBols.  wrote  these  words. 
Muntu  has  begun  to  harmonize  those  "wsur- 
rlng  Ideals  In  one  dark  body."" 

""No  more  appropriate  symbol  than  the 
Muntu  exemplified  the  meaning  of  February 
Black  History  month. • 


FRED    KAHN     ADDRESS     TO     ECO- 
NOMIC CLUB  OF  CHICAGO 

•  Mr.  PRYOR.  Mr.  President,  on 
March  13,  Fred  Kahn  addressed  the  Eco- 
nomic Club  of  Chicago.  His  speech  out- 
lines the  principal  elements  of  the  Presi- 
dent's anti-inflation  program  and 
focuses  on  the  particular  responsibility 
of  the  business  community — along  with 
Government  and  labor — to  make  it  work. 
Dr.  Kahn's  conclusion — reinforced  by 
the  1.2-percent  raise  in  February's  Con- 
sumer Price  Index — is  that  up  to  now  we 
have  not  done  very  well  Mr.  President,  I 
recommend  Dr.  Kahn's  remarks  to  my 
colleagues  and  ask  that  the  text  of  his 
address  be  printed  in  the  Record. 
The  address  follows : 

Remarks  of  ALrRco  E.  Kahn 

I"m  here  today  to  bring  you  some  bad  news. 

First,  you  are  on  the  spot.  You  have  a 
heavy  responsibility  to  help  us  bring  under 
control  the  Inflation  that  is  afflicting  all  of 
us.  without  necessitating  so  hard  a  Jamming 
of  the  monetary  and  fiscal  br.ikes  as  would 
plunge  us  Into  a  serious  recession,  or  putting 
the  American  economy  In  the  stralghtjacket 
of  comprehensive  mandatory  wage  and  price 
controls. 

I"m  sure  it  will  already  have  occurred  to 
you  that  I  have  at  least  the  economics  upside 
down — and  probably  the  politics,  too  Let's 
hold  off  on  the  economics  for  awhile.  Surely, 
you  win  be  thinking,  lt"s  President  Carter"s 
neck  that's  on  the  line — and  possibly  Fred 
Kahn"5 — not  yours. 

You"re  probably  right  about  the  President, 
although  you  can  forget  about  Fred  Kahn: 
I  still  have  tenure  at  Cornell  University.  But 
that  doesn't  get  you  off  the  hook  Surely  you 
can't  believe  that,  after  ten  years  of  Infla- 
tion that  has  run  consistently  at  about  6  per- 
cent or  worse,  the  free  enterprise  system 
Itself  lsn"t  on  trial?  You  may  protest  that  If 
that"s  so,  lt"s  terribly  unfair — to  which  the 
obvious  response  Is,  whoever  said  that  life 
was  fair?  And  If  the  Presldent"s  antl-lnfiatlon 
program  falls,  do  you  seriously  think  we  can 
get  off  without  either  a  genuine  recession,  or 
comprehensive  controls,  or  both? 

Don't  fool  yourselves,  you  are  In  the  same 
boat  as  the  President  and  I:  except  that  I 
have  a  life  preserver 

My  second  piece  of  bad  news  Is  that  you're 
not  doing  very  well:  Just  have  a  look  at  the 
January  and  February  Producer  Price  In- 
dexes— 1  3  percent  and  10  percent,  respec- 
tively  Double-digit. 


Don"t  despair,  however,  I  also  have  some 
good  news  I  refer,  of  course,  to  the  Presi- 
dent's antl-lnfiatlon  program,  and  to  the 
widespread  agreement  about  Its  basic  fair- 
ness and  soundness — particularly  when,  as 
the  old  man  said  when  he  was  asked  how  he 
felt  on  turning  70.  one  considers  the  alter- 
natives. 

There  are.  to  be  sure,  strong  differences  of 
opinion  as  to  the  program's  chances  for  suc- 
cess. But  consider  what  It  has  going  for  it. 
First,  the  close  to  unanimous  view  of  the 
American  people  that  inflation  Is  our  most 
serious  domestic  problem,  and  that  the  pros- 
pect of  Its  continuation  at  present  rates  is 
simply  unthinkable.  Second,  the  widespread 
recognition  that  its  solution  is  going  to  re- 
quire restraint  on  the  part  of  all  of  us:  pub- 
lic opinion  poll  after  public  opinion  poll 
elicits  affirmative  answers,  by  margins  of 
three  and  four  to  one,  to  the  question: 
"Would  you  be  willing  to  take  a  lesser  In- 
crease In  income.  If  It  offered  some  promise 
of  helping  bring  inflation  under  control?" 
And  consider,  finally,  the  close  to  unanimous 
belief  on  the  part  of  the  people  who  are 
worth  listening  to — of  course,  It  will  have  to 
be  I  who  defines  that  category! — that  all  of 
the  conceivable  alternatives  really  are  ter- 
rible. 

So  you  do  have  a  chance  of  getting  out  of 
this  boat  we  are  both  In.  But — and  this  is 
my  conclusion — more  of  you  are  going  to  have 
to  try  a  lot  harder  than  you  have  so  far. 

I  am  tempted,  having  summarized  my  mes- 
sage, to  sit  down,  but  I  suspect,  this  close 
to  the  gates  of  the  University  of  Chicago.  I 
still  have  some  fast  talking  to  do. 

I  suspect,  specifically,  that  some  of  you 
are  going  to  need  some  persuading  that 
American  business  has  a  particular  responsi- 
bility either  for  Inflation  Itself  or  for  its 
remedy  The  conventional  wisdom,  of  course, 
is  that  the  fault  Is  government's,  and  the 
sufficient  remedy  is  reduced  government 
spending  and  a  restraining  monetary  policy. 

The  conventional  wisdom  is,  of  course,  not 
all  wrong.  If  you  look  to  the  sources  of  the 
unacceptably  high  Inflation  we  have  been 
suffering  from  these  last  ten  years,  you  would, 
I  agree,  probably  have  to  assign  blame  first 
to  the  lU-advlsed  expansions  of  the  money 
supply  and  of  Federal  spending,  unmatched 
by  taxes,  during  the  late  "60s  and  again  In 
1971-73. 

I  do  not  think,  however,  that  a  similar 
criticism  can  be  levelled  at  our  macroecon- 
omlc  policies  since  1975  Expansion  of  ag- 
gregate demands  has  surely  been  desirable,  as 
we  have  emerged  from  a  deep  recession:  I  do 
not  think  the  Federal  Government  can  be 
accused  of  having  sought  an  excessively  rapid 
reduction  of  unemployment,  or  of  having 
overstlmulated  the  economy.  Its  budget  de- 
ficits have  been  large,  but  their  effect  on  ag- 
gregate demand  has  been  offset  by  large 
.surpluses  In  the  State  and  local  governmental 
sectors  and  the  greatly  expanded  deficit  In 
our  current  balance  of  international  pay- 
ments I  do  not  say  that  this  was  a  healthy 
state  of  affairs:  our  economy  would  almost 
certainly  have  been  stronger  In  the  long  run 
had  both  the  deficit  In  the  Federal  budget, 
on  the  one  hand,  and  In  our  balance  of  pay- 
ments, on  the  other,  been  smaller,  and  pri- 
vate Investment  expenditures  higher;  all  I 
am  saying  is  that  Federal  spending  had  not 
during  the  .ast  few  years — not,  that  Is  to  say. 
until  something  like  the  last  six  months- 
produced  an  overheated  economy,  as  it  did 
In  the  late  'eos  and  early  1970s. 

On  the  other  hand,  I  think  there  Is  little 
doubt  that  Federal  Oovernment  policy  has  In 
other  ways  contributed  substantially  to  in- 
flation in  the  last  few  years— for  example. 
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with  tighter  restrictions  on  agricultural  pro- 
duction, sharp  Increases  In  the  minimum 
wage  and  social  security  taxes,  and  In  the 
mcreased  costs  Imposed  on  the  private  econ- 
omy by  Its  regulatory  activities,  about  which 
I  will  have  more  to  say  later. 

But  actions  such  as  these  merely  under- 
score the  point  that  I  want  to  make — that  the 
responsibility  for  both  Inflation  and  Its 
remedy  Is  one  that  we  must  all  bear.  When 
the  Federal  Goverrunent  engages  In  these  ac- 
tivities, it  does  not  do  so  out  of  some  malev- 
olent will  of  Its  own,  merely  to  aggran- 
dize the  power  of  some  bureaucrats  in  Wash- 
ington; It  does  so  in  response  to  pressures 
from  the  American  people — all  kinds  of 
people — to  meet  some  need  that  they  express. 

If  Inflation  has  become  a  chronic  prob- 
lem m  Western  society,  as  well  may  be  the 
case.  It  Is  I  think  because  we  have  experienced 
a  decreasing  willingness  to  rely  upon  and 
expose  ourselves  to  the  functioning  of  an 
uncontrolled  market  system.  The  fact  Is  that 
most  people  In  this  country  don't  like  the 
way  a  truly  competitive  economy  operates, 
and  have  found  ways  of  protecting  them- 
selves from  It.  The  growing  commitment  of 
our  government  to  maintaining  full  employ- 
ment, to  widely  expanded  Income  transfer 
programs,  to  a  broad  range  of  economic  and 
social  regulations— most  of  them  clearly 
laudable  and  desirable,  to  the  extent  that 
we  can  afford  them — are  all  manifestations 
and  components  of  this  change. 

Similar  changes  have  occurred  In  the  way 
In  which  the  private  economy  functions.  In 
much  of  the  economy,  for  example,  wages 
and  prices  are  obviously  not  determined  by 
a  process  of  competitive  demand  Interacting 
with  competitive  supply.  Labor  bargains  are 
powerfully  influenced  by  the  presence  of 
market  power,  on  both  sides  of  the  table,  and 
by  what  has  happened  In  the  preceding 
months  and  years  to  the  cost  of  living, 
rather  than  what  Is  happening  currently  to 
the  demand  for  labor.  Similarly,  businesses 
respond  to  Increases  In  wages,  and  in  the 
prices  of  other  Inputs,  almost  regardless  of 
what  Is  happening  to  demand  for  their 
products,  by  simply  passing  through  their 
Increased  costs.  It  would  obviously  be  diffi- 
cult, for  example,  to  explain  the  regular  in- 
creases In  the  price  of  steel  in  the  last  thirty- 
flve  years  on  the  basis  of  sharply  increased 
demand. 

And  so  the  problem  continues  to  feed 
upon  Itself:  wages  chsuse  prices  and  prices 
chase  wages.  In  an  apparently  unending 
spiral. 

This  wage-price  machine  Is,  of  course,  not 
totally  Impervious  to  declines  in  aggregate 
demand.  For  this  reason,  fiscal  and  mone- 
tary restraint  are  two  of  the  major  com- 
ponents of  the  President's  anti-lnflatlon 
plan. 

The  President  has  proposed  a  much  leaner 
budget  for  fiscal  19S0  than  we  have  seen  in 
many  years.  In  nominal  dollars,  it  will  grow 
by  7  7  percent.  In  real  dollars,  that  is  less 
than  one  percent;  and  for  non-defense 
spending  alone,  no  growth,  at  all.  If  you  take 
uncontrollable  expenditures  out  of  that  total, 
the  remainder  goes  down  even  In  nominal 
dollars — and  much  more  In  real  terms. 

Why.  you  may  ask.  do  I  consider  fiscal  re- 
straint an  Important  ingredient  in  the  war 
against  Inflation  today,  in  view  of  the  doubt 
I  have  expressed  that  excessive  Federal 
spending  has  been  a  major  source  of  infla- 
tion over  the  last  several  years? 

The  first,  obvious  reason  Is  that  we  are  far 
closer  to  full  employment  now  than  we  have 
been  In  some  time;  and  there  are  clear  signs 
of  excessive  aggregate  demand  all  around  us. 

Another  is  that  with  Interest  rates  as  high 
as  they  are,  we  ought  to  try  to  hold  down 


the  extent  to  which  financing  the  Federal 
deficit  competes  with  private  Investment  de- 
mands for  tight  credit. 

Finally.  I  do  not  think  one  can  overesti- 
mate the  symbolic  Importance — to  business, 
consumers,  financial  Institutions — of  the 
Federal  Government's  exercising  budgetary 
restraint.  I  simply  do  not  believe  that  we 
are  going  to  elicit  the  kind  of  restraint  we 
must  have  from  all  parts  of  our  society,  un- 
less people  believe  that  the  government  is 
setting  the  example. 

The  second  component  of  the  President's 
antl-lnfiatlon  package  Is  monetsiry  restraint. 
In  view  of  the  greater  fiexiblllty  of  monetary 
than  fiscal  policy  in  the  short  run,  it  is  on 
this  part  of  the  program  that  we  must  place 
our  principal  reliance  for  cooling  down  the 
economy  in  the  months  Immediately  ahead. 

As  necessary  and  useful  as  these  two  tools 
are.  however,  they  are  not  sufficient,  by  them- 
selves, to  combat  the  kind  of  deep-rooted  In- 
fiation  we're  experiencing  today — unless  we 
are  prepared  to  apply  them  more  ruthlessly 
than  I  believe  desirable  or  the  American 
people  would  be  willing  to  tolerate. 

For  this  reason,  the  President's  program 
includes  as  the  third  major  component  in- 
tended to  put  the  brakes  on  Infiatlon  Im- 
mediately, the  voluntary  wage  and  price 
standards.  Their  purpose  Is  to  Increase  the 
amount  of  Infiatlon  control  we  get  from  a 
given  degree  of  macroeconomlc  restraint,  and 
thereby  to  reduce  the  amount  of  recession 
and  unemployment  it  takes  to  bring  the  rate 
of  inflation  down. 

I'm  sure  most  of  you  are  generally  familiar 
with  these  standards.  Perhaps  you  are  less 
generally  aware  that  In  addition  to  the  gen- 
eral standards,  which  we  made  final  last 
December,  the  CouncU  on  Wage  and  Price 
Stability  has  issued  special  guidelines  for 
retailing,  food  processing,  professional  fee.i, 
petroleum  refining,  medical,  dental  and  other 
insurance,  and  for  Federal,  State  and  local 
governments,  refiectlng  the  special  charac- 
teristics and  problems  of  these  sectors  of  the 
economy.  We  expect  to  be  issuing  standards 
for  the  electric  and  gas  utilities  at  any  mo- 
ment— which  leaves  only  banking  as  our 
major  outstanding  puzzlement. 

A  fourth  major  component  of  the  Presi- 
dent's antl-lnfiatlcn  plan  are  the  legislative 
initiatives  the  President  has  proposed — two 
of  which  are  of  critical  importance.  First. 
there  is  the  Real  Wage  Insurance  proposal 
which,  in  my  view,  we  simply  must  have.  If 
we  are  going  to  be  succesful  In  persuading 
labor  to  exercise  wage  restraint  in  the  face 
of  ever-rising  prices. 

Second,  there  Is  the  hospital  cost  contain- 
ment bill  introduced  just  last  week.  I'll  re- 
turn to  this  one  presently. 

The  final  major  component  of  the  program 
consists  in  the  President's  firm  commitment 
to  review  all  the  ways  in  which  Federal 
regulatory  policies  drive  prices  up.  This  re- 
view, like  the  accentuated  attention  we  must 
give  to  reversing  our  deplorable  recent  pro- 
ductivity record,  will  take  longer  to  prcduce 
results;  but — again  like  the  productivity  ef- 
fort, to  which  it  is  in  many  ways  linked — it 
comes  closer  in  my  opinion  to  getting  at  the 
fundamental  problems  than  any  of  the 
others.  I  am  Interpreting  this  part  of  my 
mission  broadly,  to  embrace  all  goverrunent 
interventions  that  protect  and  promote  spe- 
cial interests,  restrict  competition,  interfere 
with  the  functioning  of  markets,  and  Impose 
excessive  costs  on  the  economy. 

nils  part  of  the  President's  program  has 
Inspired  exaggerated  and  unjustified  expecta- 
tions on  both  sides — serious  demands  by 
businessmen  for  a  total  moratorium  on  all 
new  regulations,  If  not  an  abolition  of  all  old 


ones;  and  bitter  complaints  by  environmen- 
talists that  the  President  has  set  up  a  new, 
secret  cabal  to  unleash  a  new  spoliation  of 
the  American  continent. 

It  seems  to  me  essential  that  both  sides 
recognize — and,  even  more  Important,  recog- 
nize that  the  President  recognizes — ^that 
there  are  at  least  two  different  kinds  of  regu- 
lations: the  ones  that  protect  particular  eco- 
nomic interests  against  competition,  by  limit- 
ing price-cutting,  market  entry,  or  the  free 
flow  of  goods  and  services;  and  the  ones  that 
have  as  their  purpose  such  broader  social 
goals  as  protection  of  the  environment  or 
health  or  safety. 

I  Intend  to  subject  the  first  kind  of  eco- 
nomic regulation  to  the  most  exacting  scru- 
tiny. We're  going  to  look  at  trucking;  at  agri- 
cultural price  supports;  at  Import  tariffs  and 
quotas;  at  steel  trigger  prices.  We  are  urging 
the  States  to  take  a  look  at  the  way  they 
regtilate  Insurance  companies,  hospitals  and 
utilities.  Protectionism  and  restrictions  on 
competition  typically  mean  higher  prices  we 
can  Ul-aSord  at  any  time,  but  least  of  all  In 
time  of  Infiatlon. 

Incidentally,  I  have  already  been  asked  sev- 
eral times  how  I  reconcile  this  attitude  of 
mine  toward  economic  regulation  with  my 
advocacy  of  hospital  cost  containment.  The 
answer  Is  really  quite  simple:  I  am  In  favor 
of  relying  on  competition  wherever  It  Is  feasi- 
ble and  likely  to  be  effective — as  In  air  trans- 
port; but  I'm  not  in  favor  of  relying  on  the 
free  market  where  It  will  not  work.  The  rea- 
sonableness of  hospital  charges  and  services 
can  simply  not  be  left  to  the  competitive 
marketplace;  the  elementary  checks  present 
elsewhere  are  not  present  here.  More  than  90 
percent  of  all  hospital  bills  are  paid  by  third 
parties — insurance  companies.  Medicaid  or 
Medicare.  This  means  that  neither  the  con- 
sumer— that  is.  the  patient — nor  the  pro- 
vider— the  doctor  and  the  hospital — nor  the 
agency  that  decides  what  costs  will  be  In- 
curred— the  doctor — feels  the  pinch  of  rising 
costs  In  deciding  what  kind  of  facilities  and 
care  are  to  be  provided. 

Moreover,  the  typical  method  by  which 
these  third  parties  reimburse  hospitals  for 
their  services  is  on  a  cost-plus  basis:  hos- 
pitals receive  about  60  percent  of  their  reve- 
nues on  the  principle  of  the  more  they  spend, 
the  more  they  get.  The  rest  are  made  on  the 
basis  of  hospital-established  prices;  the  hos- 
pitals are  paid  what  they  ask.  And  neither  of 
these  kinds  of  charges  is  subject  to  the  test 
of  a  competitive  marketplace :  consumers  do 
not  make  comparisons  and  shop  around. 
Most  of  the  decisions  are  made  not  by  them 
but  by  physicians. 

The  other  kind  of  regulation — environ- 
mental, occupational  and  product  safety — 
Is  more  difficult  to  judge.  No  one  in  his  or 
her  right  mind  could  argue  that  the  com- 
petitive market  takes  care  of  protecting  the 
environment — It  doesn't.  Competition  In  the 
absence  of  regulation  Is  competlton  In  the 
degradation  of  the  environment.  Moreover, 
the  popular  conception  that  we  must  make 
choices  between  "economic  welfare"  and  en- 
vironmental protection  Is  simply  wrong.  En- 
vironmental values  are  economic  values. 

Of  course,  the  other  side  of  that  coin  la 
that  environmental  protection  must.  If  It  Is 
to  be  rational,  be  subjected  to  economic  tests. 

There  can  be  little  doubt  that  we  have  not 
consistently  done  fo  in  the  past.  The  antl- 
Inflatlon  program  quite  properly  requires 
that  we  begin  to  do  so  now.  But  the  business- 
man who  hopes  for  a  complete  moratorium 
must  realize  that  that  makes  no  sense  even 
as  an  antl-lnflatlon  policy. 

This.  then.  Is  the  broad  outline  of  the 
President's  antl-lnflatlon  program.  It  is  not 
mere  loyalty  that  leads  me  to  assert  that  the 
plan  Is  an  admirable  one.  in  Its  design  and 
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conoeptlon.  lt>  acope,  Ita  reach.  What,  bow- 
eT«r,  About  lU  grmap?  To  put  It  mundanely, 
how  are  we  doing? 

The  flnt  answer  baa  got  to  be:  not  nearly 
aa  well  aa  we  bad  hoped.  After  a  couple  of 
montba  hovering  on  the  brink  of  double- 
dlglta,  we  have  now  had  two  months  in  which 
we  Bbattered  that  barrier,  and  It  seems 
highly  likely  well  have  a  couple  more  ahead. 
The  Producer  Price  Index  went  up  13  per- 
cent In  January,  1.0  percent  In  February. 
Those  of  you  who  cannot  do  compound  in- 
terest In  yo\ir  beads,  Jiut  multiply  by  12: 
that's  bad  enough. 

What  Is  especially  discouraging  about  these 
recent  price  increases  is  not  only  their  size, 
but  their  ambiguity.  Let's  confine  our  atten- 
tion to  the  February  PPI,  simply  because  It 
Is  the  most  recent.  While  the  increase  In  the 
flnlabed  goods  Index  was  heavily  concen- 
trated on  food — It  went  up  1.8  percent  In 
that  one  month,  all  other  finished  goods  0.9 — 
there  were  sharp  double-digit  Increases  In 
alcoholic  beverages  (12  percent),  textile 
house  furnishings  (2.3) ;  footwear  (31  per- 
cent— all  of  this  In  one  month,  mind  you), 
tires  and  tubes  (2.9),  motor  trucks  (2.1). 
And  when  we  turn  to  Intermediate  products, 
whose  Index  went  up  1.1  percent,  we  find  far 
above  average  rises  not  Just  in  food,  but  In 
leather  (0.2  percent) .  inedible  fats  and  oils 
(SJ),  phosphates  (2.1),  paper  (1.9),  various 
non-ferro\is  metal  products  (ranging  be- 
tween 3.4  and  10.1  percent!). 

But  stop  and  think,  what  does  all  this 
mean? 

First,  take  the  extraordinarily  sharp  in- 
creases In  food  products.  Beef  and  veal  alone 
went  up  4.7  percent  at  the  finished  goods 
level :  about  the  only  good  thing  one  can  say 
about  that  is  that  It  was  less  than  the  13  3 
percent  they  went  up  In  the  single  month  of 
January!  But  there  were  others  even  worse 
In  February:  fresh  fruits  went  up  9  2  percent. 
fresh  and  dried  vegetables  12.2  percent,  and 
fish  7.2  percent,  all  seasonally  adjusted. 
What  we  are  witnessing  here  is  the  conse- 
quence of  the  long-term  decline  In  the  size 
of  our  cattle  herds,  and  unusually  severe 
weather  (as  someone  with  a  modest  training 
in  statistics.  I  find  it  very  difficult  to  under- 
stand how  the  weather  can  be  unusually  se- 
vere every  winter  in  memory;  but  that's  what 
It  says  bare) . 

Next,  consider  the  disproportionately  large 
Increases  in  energy  prices  QasoUne  went  up 
3.2  percent  In  January.  2.2  percent  in  Febru- 
ary, and  there's  not  the  slightest  doubt  it 
will  keep  going  up  for  several  months:  nat- 
ural gas  went  up  2.7  percent  last  month.  You 
know  the  reasons  for  this  as  well  as  I. 

There  are  probably  several  ways  of  looking 
at  these  extremely  painful  developments. 
One  Is  that  you  can't  blame  them  on  the 
President's  program.  There  Is  not  very  much 
you  can  do  with  wage  and  price  controls — ex- 
cept harm — to  remedy  a  shortage  of  cows,  a 
strike  cf  lettuce  growers,  or  the  predations  of 
the  international  oil  cartel;  and  there  is 
precious  little  you  can  do  with  monetary  and 
fiscal  policy  either,  except  what  we're  already 
doing. 

But  the  more  important  truth,  by  far,  is 
that  these  unhappy  developments  make  even 
more  urgent — indeed,  absolutely  inescapa- 
ble— the  need  for  the  restraint  that  Is  the 
essence  of  the  President's  program.  Every  one 
of  these  developments  means  that,  at  least 
In  the  short-term,  we  are  as  a  country  poorer 
than  we  were  a  short  time  ago  There  Is  either 
absolutely  less  to  go  around  than  before,  or 
Its  real  coats  to  us  are  enormously  increased 
To  permit  money  Incomes  to  rise  in  a  vain 
effort  to  compensate  for  these  increased 
prices  is  to  deceive  ourselves  into  believing 
that  we  really  aren't  poorer  than  we  were 
before,  that  we  really  can  malnUIn  our  real 
standards  of   consumption   of   beef,   lettuce 


and  gasoline  as  well  as  everything  else;  and 
cf  course  the  only  consequence  will  be  an 
accelerated  decline  In  what  each  one  of  our 
dollars  will  buy. 

Consider,  third,  the  implications  of  the 
fact  that  the  increases  In  wholesale  prices 
were  to  widespread.  Consider,  particularly, 
the  fact  that  while  the  Index  for  finished 
goods  went  up  1.0  percent,  the  prices  of 
crude  goods  went  up  3.3  percent — 2.8  if  we 
leave  out  food  and  feedstuffs.  This  Is  a  very 
thin  Index,  heavily  dominated  by  Just  a  few 
products:  hides  and  skins  went  up  12.6 
percent  (that  I  guess  Is  the  other  side  of 
what's  happened  to  beef ) ,  potash  6.7  percent, 
Iron  and  steel  scrap  0  3.  non-ferrous  scrap 
10.7.  But  observe  also,  at  the  Intermediate 
level,  the  sharp  Increases  In  building  ma- 
terials: asphalt  roofing,  4.0.  cement.  1.9  (on 
top  of  4.0  percent  In  January),  plastic  con- 
struction products,  4.3  What  we  obviously 
are  witnessing  here  Is  evidence  of  an  over- 
heated economy. 

What  does  that  mean?  Several  things, 
again.  No  one  ever  pretended,  or  should  have 
pretended,  that  voluntary — or  even  manda- 
tory— standards  can  effectively  restrain  In- 
flation when  aggregate  demand  Is  excessive. 
But  all  that  means  is  that  the  fiscal  and 
monetary  restrain  that  are  an  essential  com- 
ponent of  the  President's  program  are.  as 
usual,  taking  time  to  take  hold. 

The  critical  question  In  the  days  and 
weeks  Immediately  ahead,  while  this  is 
happening.  Is  whether  we  can  keep  these 
largely  extemally-orlglnatlng  elemenU  of 
Inflation  from  being  built  Into  our  basic 
wage  and  price  structure.  When  the  Presi- 
dent's program  was  being  fashioned.  It 
seemed  a  reasonable  expectation  that  If 
labor  would  settle  within  the  7  percent 
wage  standard,  it  could  expeot  a  modest 
rise  In  real  Income:  that  plus  that  backup 
that  we  hoped  the  President's  Real  Wage 
Insurance  proposal  would  provide,  it 
was  reasonable  to  hope,  would  produce  the 
necessary  restraint. 

The  need  is  still  there  If  labor  insists  on 
higher  settlements  in  order  to  compensate 
for  the  couple  of  points  of  additional  In- 
crease In  the  CPI  that  have  been  visited 
upon  us  by  beef,  fruits  and  vegetables  and 
oil.  the  only  effect — and  the  Inescapable 
one — will  be  to  build  something  like  9  per- 
cent rather  than  7  percent  Inflation  Into  our 
basic  cost  structure.  It  will  simply  give  a 
faster  twist  to  the  Inflationary  spiral,  and  so 
accentuate  the  cycle  of  discontent,  frustra- 
tion, and  anger. 

That  Is  what  the  wage  and  price  standards 
are  all  about — to  stop  building  Into  our  price 
structure  wage  Increases  so  manifestly  In  ex- 
cess of  any  remotely  achievable  productivity 
gains  as  to  be  Inescapably  self -frustrating, 
and  increases  In  profit  margins  that  will  have 
the  same  effect  Or.  to  put  It  somewhat  more 
ominously,  to  get  the  most  antl-lnfiatlonary 
and  the  least  recessionary  bang  out  of  the 
macroeconomlc  buck. 

What  has  been  most  heartening  to  me  has 
been  labor's  willingness,  so  far.  to  make  this 
act  of  faith.  Over  the  last  several  months, 
we  have  had  reports  of  settlement  after  set- 
tlement within  the  standards.  The  moat 
striking  was  the  one  reached  last  January  by 
the  on.  Chemical  and  Atomic  Workers — def- 
initely within  the  standards,  and  this  is  an 
Industry  where  labor  costs  are  only  a  tiny 
percentage  of  the  total,  and  profits  have  been 
very  good. 

I  will  not  attempt  to  explain  why  the  oil 
workers  were  willing  to  take  this  genuine 
risk  In  settling  as  they  did.  and  In  setting  so 
admirable  an  example  for  all  of  the  rest  of 
us.  I  do  genuinely  believe,  however,  that, 
whatever  the  external  pre«sures,  It  was  a 
sign  of  maturity,  a  reflection  of  the  fact  that 
the  people  In  this  country  are  sick  of  Infla- 


tion, and  are  willing  to  accept  some  limita- 
tion in  their  money  incomes  if  that  offers 
hope  of  bringing  It  under  control. 

But  organized  labor  Is  also  complaining, 
more  and  more  loudly  each  week,  that  the 
program  is  fundamentally  unfair.  It  Is  easier, 
they  point  out.  to  monitor  wages  than 
prices — and  you  and  I  know  that  they  are 
right.  Every  employer  In  the  country,  they 
assert,  will  be  glad  to  help  enforce  the  pay 
standard:  certainly  the  oil  companies  were, 
and  so  were  the  73  percent  of  the  600  com- 
panies who  responded  to  a  recent  survey  that 
they  had  reduced  their  planned  allowances 
for  wage  Increases  from  8  6  to  7.1  i>ercent. 

The  critical  question  at  the  moment  Is 
how  long  will  latKir  be  willing  to  demon- 
strate that  type  of  restraint,  while  Congress 
dawdles  over  the  Real  Wage  Insurance  pro- 
posal, while  prices  are  rising  at  a  rate  several 
points  higher  than  the  one  at  which  we  are 
asking  labor  to  settle,  and  while — mark 
this — every  Indication  Is  that  profit  reports 
are  going  to  be  extremely  high  in  the  months 
ahead.  When  the  flnal  reports  are  In.  we 
expect  them  to  show  corporate  profits  for 
the  fourth  quarter  of  1978  26-30  percent 
higher  than  for  the  same  period  the  year 
before. 

These  higher  profits  are.  of  course,  not 
necessarily  bad  For  one  thing,  profits  nat- 
urally fluctuate  more  widely  with  the  busi- 
ness cycle.  And  there  is  no  evidence  of  any 
long-run  tendency  for  the  profit  share  of  our 
gross  national  Income  to  increase.  In  addi- 
tion, money  profit  figures,  computed  on  the 
basis  of  historic  depreciation  rates,  seriously 
overstate  real  profits  In  time  of  Inflation. 
And.  most  compelling  of  all.  there  are  the 
facts  that  both  personal  savings  and  our 
rates  of  capital  formation  are  deplorably 
low— and  that  all  of  us  would  be  better  off 
If  they  were  higher. 

Nevertheless,  at  a  time  when  the  President 
has  called  on  all  of  us  to  show  restraint  and 
we  are  asking  labor  to  settle  for  what  looks 
at  the  moment  like  a  decline  In  real  in- 
come— although  we  have  genuine  hope  that 
the  prospects  will  look  a  great  deal  better  In 
a  few  months — reports  of  record-high  cor- 
porate profits  are  almost  as  much  of  a  catas- 
trophe as  the  January  PPI.  And  that  brings 
me  to  why  I  believe  you.  all  of  you.  are  on 
the  spot,  and  In  trouble.  What  these  PPI 
and  pro.lt  reports  underscore,  what  the  com- 
plaints of  labor  and  the  tenuousness  of  the 
wage  standards  at  the  present  Juncture  un- 
derscore. Is  a  strong  belief  that  the  business 
community  has  not  been  doing  Its  share  In 
the  antl-lnfiatlon  fight. 

I  know  that  that  will  strike  many  of  you 
as  monstrously  unjust.  By  far  the  prepon- 
derant majority  of  the  very  largest  corpora- 
tions. I  am  convinced,  intend  to  comply 
with  the  price  standards:  and  I  have  no  evi- 
dence that  they  are  not  doing  so.  There  have 
been  leaders  among  them — conspicuously 
Thomas  Murphy  of  General  Motors  and  John 
DeButts  of  AT&T— who  have  given  strong 
public  endorsements  to  the  program,  and 
clearly  emphasized  their  belief  that  It  must 
be  made  to  succeed  And  I  have  had  many 
heartening  expressions  of  support,  delivered 
both  to  me  and  to  the  business  community, 
by  many,  many  others  of  you. 

The  fact  remains  that  the  business  com- 
munity as  a  whole  has  not  responded  ag- 
gressively and  publicly  to  the  challenge.  It 
has  not  assumed  the  leadership  in  this  flght. 
It  has  not  boldly  sought  to  meet  the  legiti- 
mate criticisms  of  organized  labor.  It  has 
not  forthrlghtly  and  publicly  proclaimed  to 
Its  membership  and  its  constituencies  that 
this  program  has  to  work:  that  the  only  con- 
ceivable alternatives,  if  it  does  not,  are  un- 
thlnkably  worse,  not  Just  for  America  but  for 
the  business  community  itself. 
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And  It  has  not,  I  am  quite  certain,  come 
anywhere  near  to  uniform  compliance  with 
the  standards. 

As  I  say,  we  believe  that  the  very  biggest 
companies' are,  In  fact.  Intending  to  comply 
with  the  price  standards.  I  must  qualify  this 
statement  somewhat  by  reporting  an  appar- 
ent tendency,  in  some  Indtistrles,  for  com- 
panies to  regard  the  standards  as  not  Just 
ceilings  but  floors,  and  to  take  their  permit- 
ted Increases  at  the  earliest  possible  moment. 
Buc  the  evidence  of  this  Is  so  far  scattered. 

However,  there  are  many  more  businesses 
who  aren't  talking,  at  least  up  to  now.  In- 
deed, I  see  disquieting  signs  of  a  kind  of 
"who,  me?"  attitude — an  attitude  suggest- 
ing not  only  that  business  doesn't  believe  It's 
part  of  the  problem,  but  worse,  that  It  may 
not  care. 

And  where  small  and  medium-sized  com- 
panies are  concerned.  It  now  appears  that 
many  are  not  complying  at  all. 

Because  so  much  attention  is  focused  on 
the  biggest  units,  I'm  afraid  there  is  an  In- 
clination among  the  rest  to  believe,  or  per- 
haps hope,  that  the  program  is  not  concerned 
with  them.  The  smaller  the  company,  the  less 
It  Is  exposed  to  scrutiny  from  Washington. 

In  spite  of  their  low  profile,  small  and 
medium-sized  companies  would  be  well  ad- 
vised not  to  throw  compliance  to  the  winds. 
Council  investigations  of  excessive  price  in- 
creases In  specific  markets  will  not  be  limited 
to  the  biggest  companies.  Those  who  violate 
the  standards  will  be  publicized  In  equal 
measure,  regardless  of  their  size. 

Those  Investigations  have  now  begun,  and 
will  continue  with  ever-increasing  inten- 
sity In  the  weeks  and  months  ahead.  We 
have  now  received  filings  of  the  requisite  in- 
formation from  over  a  thousand  companies 
with  annual  sales  of  over  $250  million.  I  ob- 
serve, parenthetically,  that  we  have  received 
complaints  that  these  requests  are  unrea- 
sonable and  onerous.  I  find  the  complaints 
utterly  amazing,  not  otily  because  the  infor- 
mation we  have  requested  is  nothing  more 
than  what  each  of  these  companies  would 
have  to  have  complied  in  order  to  satisfy  It- 
self that  it  was  in  effect  complying  with  the 
standards,  but  also  because  It  seems  to  me 
to  show  a  shr>cklng  failure  to  recognize  what 
Is  at  stake,  and  what  the  inescapable  conse- 
quences would  be  if  we  were  not  honestly  to 
try  to  monitor  the  price  part  of  the  program. 
This  Information,  along  with  what  we  will 
collect  from  other  government  agency  reports 
and  from  the  trade  press,  will  form  the  foun- 
dation for  our  price  monitoring  effort  over 
the  next  nine  months.  In  addition,  where 
our  scrutiny  leads  us  to  markets  In  which 
smaller  firms  play  a  significant  role,  we  will 
have  no  hesitation  In  seeking  reports  on  pric- 
ing from  firms  whose  sales  are  less  than  $260 
million. 

We  are  already  well  into  an  Intensive 
check  of  a  dozen  product  groups  where  the 
January  price  Increases  seemed  out  of  line: 
meat  packing,  tobacco,  beer,  bakeries,  drugs, 
chemicals,  gypsum,  cement,  plywood,  bat- 
teries, textiles,  shoes  and  tires.  We  are  ac- 
tively calling  companies  in  these  product 
areas  for  verification  of  compliance.  And  we 
win  do  the  same  for  February. 

It  Is  probably  superfiuous  for  me  to  warn 
you  that  the  mere  fact  that  we  hanre  identi- 
fied industries  or  product  lines  In  which  the 
price  Increases  seem  troublesomely  high  does 
not  mean  that  all  or  even  any  of  the  com- 
panies Involved  have  In  fact  violated  the 
standards.  However.  It  Is  also  a  fact  that  we 
have  now  identified  several  that  we  bsUeve 
are  not  In  compliance  with  the  standards; 
and  after  giving  them,  under  procedures 
we've  already  set  up,  ten  days  In  which  to 
respond,  we  will,  with  a  degree  of  enthusiasm 
that  I  suspect  some  of  you  may  consider  un- 
seemly, identify  the  miscreants  publicly. 
The   succees  or   failure   of   this   program 


depends  In  the  last  analysis  on  the  en- 
lightened self  Interest  of  the  American 
people.  I  see  my  own  role  In  this  effort  far 
less  as  that  of  enforcer,  Jawboner,  or 
chicken — that  allusion  Is  to  Oroucho  Marx's 
classic  allusion  to  his  brother — than  as  one 
that  Is  far  more  congenial  to  me,  that  of  a 
teacher.  What  I  try  to  do  is  go  around  the 
country  stating  what  seem  to  me  unexcep- 
tionable truths:  the  truth  that  infiatlon  is 
painful  to  most  of  us;  that  the  responsibility 
for  exercising  the  restraint  necessary  to  bring 
our  demands  into  compatibility  with  the 
ability  of  our  economy  to  satisfy  them  rests 
In  the  last  analysis  with  all  of  us,  in  our 
roles  as  wage  earners,  businessmen,  and 
claimants  on  government;  that  anyone  who 
In  these  circumstances  demands  more  than 
his  or  her  fair  share  is  committing  aggres- 
sion on  the  rest  of  us.  And,  finally,  that  we 
do  not  have  to  do  this  to  ourselves. 

What  I  try  to  do.  In  short.  Is  appeal  to  the 
maturity  and  social  conscience  of  the  Amer- 
ican people.  I  am  going  to  assume,  until  I 
am  proved  wrong,  that  the  business  leaders 
of  this  country— no,  every  single  Individual 
businessman — has  these  qualities  to  no  less 
a  degree  than  the  rest  of  us. 

We  can  lick  this  problem,  without  doing 
greater  damage  to  ourselves  than  we  are  now 
doing.  But  if  we  are  to  do  so.  American  busi- 
nesses— all  of  them— have  got  to  be  in  the 
front  seat,  not  the  back.  This  boat  we're  in 
Is  yours  far  more  than  It  Is  mine;  you're  driv- 
ing It,  not  me.  Don't  delude  yourselves  that 
If  It  springs  a  leak  at  the  other  end,  you  will 
remain  dry.* 


CARTER  ADMINISTRATION  DOCU- 
MENTS ON  PUBLIC  BROADCASTING 

•  Mr.  GOLDWATER.  Mr.  President,  on 
February  26,  1979,  I  informed  the  Sen- 
ate of  the  Carter  administration's  release 
of  documents  purportedly  detailing  ef- 
forts by  the  Nixon  administration  to  in- 
fluence public  broadcasting.  At  that  time, 
I  pointed  out  that  during  the  95th  Con- 
gress, the  Communications  Subcommit- 
tee had  requested  disclosure  of  records 
of  oral  and  written  contacts  that  have 
occurred  between  Carter  administration 
officials  and  public  broadcasting. 

The  subcommittee  never  received  a 
reply  to  that  request.  Later,  the  Carnegie 
Commission  on  the  Future  of  Public 
Broadcasting  requested  similar  informa- 
tion regarding  all  White  House  contacts 
with  public  broadcasting  beginning  in 
1969. 

White  House  and  National  Telecom- 
munications and  Information  Adminis- 
tration staff  members  responded  to  the 
Carnegie  request  and  released  certain 
documents  on  the  theory  that  the  Nixon 
administration  was  engaged  in  improper 
conduct  and  it  was  therefore  in  the  pub- 
lic interest  to  relesise  that  information. 

After  release  of  the  Nixon  documents, 
I  reiterated  my  request  for  the  release  of 
Carter  administration  documents.  I  ask 
that  my  letter  be  printed  in  the  Record 
at  this  point. 

The  letter  follows: 
CoMMrrrxE  on  Commehce.  Sciekce, 

AND  Transportation, 
Waahington,  D.C  ,  February  26, 1979. 
Hon.  Henbt  Oeller, 

Assistant  Secretary  for  Communications  and 
Information,  U.S.  Department  of  Com- 
merce, Washington,  D.C. 

Dear  Mr.  Geller:  In  view  of  your  public 
release  of  documents  detailing  contacts  be- 
tween Nixon  Administration  staff  members 


and  officials  of  public  broadcasting,  I  am  re- 
newing and  expanding  the  Senate  Communi- 
cations Subcommittee's  previous  request 
(which  was  not  honored)  for  records  of  alm- 
Uar  contacts  that  have  occurred  during  the 
Carter  Administration. 

SpeclflcaUy,  I  am  requesting  disclosure  of 
the  records  of  each  and  every  written  and 
oral  contact  between  Carter  Administration 
officials  and  the  following  persons:  directors 
or  director  nominees  and  officers  of  the  Cor- 
poration for  PubUc  Broadcasting;  directors, 
officers  and  employees  of  the  Public  Broad- 
casting Service,  National  Public  Radio, 
Greater  Washington  Educational  Telecom- 
munications Inc.  (WETA),  Educational 
Broadcasting  Corporation  (WNBT),  Com- 
munity Television  of  Southern  California 
(KCET)  Chicago  Educational  Television  As- 
sociation (WTTW),  and  the  WGBH  Educa- 
tional Foundation  (WGBH). 

I  also  request  the  same  Information  re- 
garding Carter  Administration  appointees' 
contacts  with  the  members  and  staff  of  the 
Carnegie  Commission  for  the  Future  of  Pub- 
lic Broadcasting  and  with  trustees,  officers, 
employees  and  consultants  of  the  Ford  Foun- 
dation. 

In  view  of  President  Carter's  efforts  to  pro- 
mote openness  In  government,  I  expect  you 
to  be  able  to  reply  promptly  to  this  request. 
Sincerely, 

Barrt   GOLDWA'TEH. 

Mr.  GOLDWATER.  Mr.  President,  on 
Tuesday,  March  20,  I  received  a  reply 
from  Mr.  Geller  in  which  he  suggested 
that  Subcommittee  Chairman  Holllngs 
and  I,  accompanied  by  staff,  along  with 
our  counterparts  on  the  House  Commu- 
nications Subcommittee,  examine  NTIA 
files  on  public  broadcasting. 

I  have  written  Mr.  Geller  that  his  pro- 
posal is  unacceptable.  There  is  evidence 
of  apparent  improper  conduct  during 
the  Carter  administration.  As  an  exam- 
ple of  it  has  come  to  my  attention.  I 
would  cite  a  memorandum  which  I  ask 
be  printed  in  the  Record  at  this  point. 

AuousT  2,  1977. 
To:  Henry  Loomls 
From :  Cortland  Anderson 
Subject :  Conversation  with  Barry  Jagoda 

I  called  Jagoda  to  continue  our  newly 
established  relationship.  I  greeted  him  with 
the  statement  that  I  am  twice  as  smart  and 
three  times  as  knowledgeable  as  when  we 
had  dinner  some  weeks  ago. 

He  responded.  "I  have  learned  a  whole  lot 
since  we  last  met.  too."  He  said  that  he 
had  given  considerable  time  and  serious 
thought  to  public  broadcasting,  has  read 
numerous  reports  on  the  subject  and  studied 
In  depth  letters  from  Henry  Loomls.  He  said 
that  he  thinks  the  difference  between  his 
viewpoint  and  yours  are  a  lot  narrower  than 
he  once  thought.  He  called  you  a  successful 
commentator  In  the  area  of  checks  and  bal- 
ances. He  said  there  may  be  some  differences 
In  the  philosophical  approach  concerning 
some  kinds  of  programming  but  he  knows  a 
lot  more,  for  example,  what  a  CSO  is. 

It  seemed  to  me  that  Jagoda  has  filled 
In  some  of  the  Informational  lacks  I  noticed 
when  we  had  dinner.  I  suspect  he  spent  a 
lot  of  time  with  your  letter  to  Bo  Cutter.  I 
think  ours  was  a  good  conversation  that 
revealed  an  Information  maturation,  that 
we  should  welcome. 

I  am  having  lunch  at  the  White  House 
with  Jagoda  on  August  16,  and  I  suspect  we 
win  hear  more. 

Two  footnotes: 

1.  When  Jagoda  said  he  heard  about  Elson's 
Involvement  In  NPR  programming  he  said  he 
got  Incensed  and  spoke  to  Elson  about  such 
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situations  which  are  more  serious  for  what 
they  appear  to  be  as  opposed  to  what  they 
actually  are. 

2.  In  response  to  my  questions,  he  said 
Rockefeller  and  Sorensen  are  all  greased 
with  the  Committee  and  that  Minnow,  who 
had  withdrawn  his  name  once.  Is  sort  of 
back  In  the  game. 

Mr.  OOLDWATER.  Because  there  may 
be  documents  containing  evidence  of 
similar  conduct,  I  have  reiterated  and 
expanded  my  request  for  the  disclosure 
of  documents  to  include  memoranda  or 
phone  logs  relating  to  meetings  between 
Barry  Jagoda  and  Cortland  Anderson, 
the  Executive  Vice  President  of  the  Cor- 
poration for  Public  Broadcasting,  on  the 
three  dates  mentioned  and  any  prior  or 
subsequent  contact.* 


NATIONAL  BICYCUNQ  DAY 
•  Mr.  SASSER.  Mr.  President,  since 
coming  to  the  Senate  I  have  consistently 
advocated  the  removal  of  barriers  to  the 
use  of  efficient  forms  of  energy.  In  this 
regard,  we  cannot  Ignore  the  most  energy 
efficient  form  of  transportation  of  all, 
the  bicycle. 

liy  colleague  from  Vermont  (Senator 
SiAiTORD),  has  Introduced  legislation 
which  I  am  proud  to  cosponsor.  His  bill, 
S.  460.  would  assure  safe  bicycle  parking 
faculties  at  Federal  buildings  across  the 
Nation. 

As  the  weather  turns  warm  again,  we 
are  r«nlnded  that  the  bicycle  Is  not  just 
a  form  of  exercise.  Thousands  of  people 
each  day  use  the  bicycle  as  a  serious 
tranaportatlon  source.  We  must  en- 
courage this  use. 

It  Is  estimated  that  every  mile  blked 
"earns"  about  17  cents.  For  every  mile 
pedaled,  no  automobile  fumes  are  gen- 
erated and  precious  gasoline  Is  con- 
served. The  air  remains  clean  and  we 
are  healthier  for  It.  The  benefits  of 
bicycling,  then,  redound  to  all  of  us, 
even  If  we  do  not  ourselves  ride, 

I  feel  very  strongly  that  the  Federal 
Oovemment  needs  to  take  the  lead  In 
promoting  energy  conservation  and  de- 
veloping Innovative  solutions  to  energy 
shortages.  By  providing  proper  facilities 
for  Federal  employees  to  park  their 
bikes,  we  encourage  Federal  workers  and 
people  across  the  country  to  leave  their 
energy-inefficient  vehicles  and  ride  bikes. 

I  commend  my  colleague  from  Ver- 
mont and  urge  all  Senators  to  cosponsor 
S.  460.  aa  well  as  my  resolution.  Senate 
Joint  Reeolutlon  37,  which  authorizes  the 
President  to  designate  May  1,  1979.  as 
National  Bicycling  Day.* 


AFGHANISTAN 

•  Mr.  LUQAR.  Mr.  President,  I  have 
Joined  with  Senator  Pbll  in  urging  cut- 
backs in  our  present  ties  with  Afghani- 
stan. It  has  been  close  to  5  weeks 
amce  our  Ambassador  to  Afghanistan, 
Adolph  Dubs,  was  murdered  there.  The 
present  regime  In  Afghanistan  has 
shown  little  or  no  regret  over  Its  obvious 
mishandling  of  his  attempted  rescue, 
and  our  own  administration's  response 


has  been  inadequate  to  express  the  depth 
of  our  concern  over  this  event. 

Mr.  President,  It  will  be  said  that  we 
ought  to  do  no  more  than  express  our 
displeasure  with  such  an  event.  It  will  be 
said  that  we  must  continue  various 
forms  of  foreign  assistance  to  the  cur- 
rent regime  in  Afghanistan  in  order  to 
maintain  some  "leverage"  over  It.  But  I 
would  submit  that  the  kidnaping, 
botched  rescue  and  murder  of  our  Am- 
bassador demonstrates  that  we  have 
very  little  leverage  there  at  present. 
Without  a  vigorous  response  now,  we  are 
unlikely  to  be  able  to  purchase  more  In 
the  near  future.  Ambassadors  are  not 
political  pawns  whose  lives  are  expend- 
able; Ambassadors  are  representatives  of 
their  countries  and  of  the  time-honored 
traditions  of  international  discourse. 
There  is  simply  no  reason  whatever  to 
continue  to  fund  a  regime  which  does 
not  subscribe  to  even  the  most  minimal 
rules  and  practices  of  international  rela- 
tions. 

Mr.  President,  Senator  Pell  has  pro- 
posed a  series  of  very  reasonable  and 
moderate  responses  to  the  Afghan  re- 
gime. He  has  introduced  a  resolution  for 
the  Senate  to  withhold  its  advice  and 
consent  on  a  new  Ambassador  to  Af- 
ghanistan until  responsibility  for  Mr. 
Dubs'  murder  is  assumed,  apologies  of- 
fered, and  adequate  protection  In  the 
future  guaranteed.  Beyond  this.  Senator 
Pell  has  urged  an  end  to  all  economic 
aid,  military  aid,  and  military  sales  until 
these  conditions  are  met.  Senator  Pell's 
proposals  do  not  represent  vlndictive- 
ness  or  national  assertiveness  they  rep- 
resent our  Insistence  upon  what  ought 
to  l)e  a  matter  of  course  in  foreign  rela- 
tions. These  are  reasonable  proposals, 
Mr.  President,  which  are  designed  to 
demonstrate  that  the  United  States  ex- 
pects all  countries  with  which  It  con- 
ducts diplomatic  relations  to  abide  by 
minimal  International  standards.  I  am 
pleased  to  associate  myself  with  them.* 


BYELORUSSIAN  INDEPENDENCE 
DAY 

*  Mr.  WILUAMS.  Mr.  President,  I 
would  like  to  take  a  few  moments  to  call 
attention  to  a  day  of  great  significance 
for  Americans  of  Byelorussian  descent. 
On  March  25.  Byelorussians  throughout 
the  world  observed  the  61st  anniversary 
of  the  proclamation  of  Independence  for 
the  Byelorussian  Etemocratlc  Republic. 

As  a  result  of  the  turmoil  of  World 
War  I,  Byelorussians  were  presented  with 
the  opportunity  to  escape  the  yoke  of 
centuries  of  Tsarist  oppression  and  de- 
clared their  nationhood.  On  March  25, 
1918,  the  freely  elected  representatives 
to  the  First  All-Byelorussian  Congress 
proclaimed  the  establishment  of  the 
Byelorussian  Democratic  Republic.  This 
genuine  government  moved  rapidly  to 
revitalize  a  war-shattered  economy. 

This  flowering  of  Byelorussian  nation- 
hood was,  however,  cut  tragically  short. 
Callously  disregarding  the  right  of  na- 
tional self-determination,  the  Bolshe- 
viks Invaded  the  young  republic  In  1919. 


This  incursion  eventually  resulted  in  the 
partition  of  Byelorussia  between  the 
U.S.S.R.  and  Poland.  At  the  conclusion 
of  World  War  II,  the  Soviet  Union  ex- 
tended its  control  to  the  entirety  of 
Byelorussia. 

The  60  >ears  of  Soviet  domination  of 
Byelorussia  have  been  characterized  by 
a  harsh  and  continuous  policy  of  forced 
Russiflcation.  Byelorussian  Intellectuals 
were  purged  in  the  name  of  Ideological 
purity,  and  millions  of  peasants  experi- 
enced deportation  or  execution  as  agri- 
cultural production  was  collectivized. 
This  campaign  of  cultural  suffocation 
has  continued  to  the  present  day.  with 
Soviet  officials  maintaining  their  total 
control  of  all  aspects  of  Byelorussia's 
Intellectual,  social,  and  cultural  life. 

In  spite  of  the  effects  of  six  decades  of 
Soviet  oppression,  the  independent  spirit 
and  desires  of  the  Byelorussian  people 
remain  strong  and  whole.  Mr.  President, 
this  61st  anniversary  of  Byelonissian  In- 
dependence Is  an  occasion  in  which 
Americans  can  join  with  the  other  free 
peoples  of  the  world  in  expressing  our 
continuing  admiration  and  support  for 
the  courageous  struggle  for  self-determi- 
nation waged  by  the  Byelorussian  na- 
tion.* 


A  TECHNOLOGICAL  COOPERATION 
FOUNDATION 

*  Mr.  STEVENSON.  Mr.  President,  the 
Carter  administration  has  recommended 
the  creation  of  an  Institute  for  Scien- 
tific and  Technological  Cooperation  and 
I  have  introduced  legislation  for  a  simi- 
lar purpose.  These  proposals  recognize 
that  most  all  of  science  and  technology 
is  related  to  conditions  in  the  developed 
world  and  that  science  and  technology 
offer  great  promise  for  an  Improved  con- 
dition in  the  lesser  developed  nations. 
These  proposals  do  not  contemplate  the 
transfer  of  technology  so  much  as  to 
cooperatively  develop  technologies  that 
are  relevant  to  the  needs  of  the  poor, 
helping  ourselves  in  the  process,  and  aid- 
ing also  in  the  development  of  a  scientific 
and  technological  infrastructure  for  the 
lesser  developed  countries.  While  there 
Is  much  agreement  on  the  Importance  of 
the  purpose  some  disagreement  persists 
over  the  methods.  In  a  recent  article  in 
Science  magazine.  Dean  Brewster  C. 
Denny  of  the  University  of  Washington 
underscores  the  Importance  of  an  inde- 
pendent foundation,  as  opposed  to  an 
agency  which  Is  or  appears  to  be  another 
aid  agency.  This  is  a  subject  of  consider- 
able significance  in  an  unstable,  interde- 
pendent world,  and  Mr.  President,  I. 
therefore,  ask  that  a  copy  of  Dean 
Denny's  article  be  printed  in  the  Record. 

The  article  follows : 

FTTC:  SoMrrHiNo  Nrw  or  Mors  or  the 
Same? 

On  29  March  1078  President  Carter  an- 
nounced his  Administration's  plan  to  create 
a  Foundation  for  Tnternatlonal  Technological 
Cooperation  (PITC).  The  proposed  founda- 
tion will  be  considered  in  this  session  of 
Congress  and  is  expected  to  be  part  of  the 
1980  budget.  The  purpose  of  the  FITC  Is  to 
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expand  knowledge  and  Increase  the  avail- 
ability of  technology  to  meet  the  needs  of 
developing  countries.  The  FTTC  wUl  engage 
In  or  contract  for  programs  aimed  at  build- 
ing an  Indigenous  capacity  for  science  and 
technology  In  developing  countries  as  well 
as  a  capacity  to  plan  for  expansion  of  the 
technical  sector  and  for  amelioration  of  side 
effects  of  such  expansion.  It  will  support  and 
foster  direct  nongovernmental  linkages 
among  scientists,  planners,  and  analysts  en- 
gaged In  development  activities  In  the  United 
States  and  developing  countries. 

The  FTC  offers  an  opportunity  to  foster  a 
collegia!,  expert-to-expert,  nonbureaucratlc, 
nonpatronlzlng.  no-strlngs-attached  ap- 
proach. It  could  also  be  a  signal  of  real 
change  In  the  U.S.  response  to  the  entirely 
new  environment  for  development.  The 
foundation  form  appears  to  promise  that  as- 
sistance win  be  awarded  on  the  basis  of  the 
merit  of  proposals.  A  major  expansion  of 
the  arm's-length  foundation  model  for  ex- 
change of  personnel,  experts,  and  profes- 
sional groups  has  long  been  needed  In  Inter- 
national programs.  The  Agency  for  Interna- 
tional Development  (AID)  has  provided  some 
support  to  the  development  of  coUeglal,  pro- 
ductive exchanges  by  funding  programs  such 
as  those  of  the  Board  on  Science  and  Tech- 
nology for  International  Development  of  the 
National  Academy  of  Sciences.  But  AID 
support  has  been  too  small  In  relation  to 
the  need  and  has  been  conducted  In  the 
shadow,  real  or  perceived,  of  any  agency 
dominated  by  American  political  objectives 
abroad  and  political  pressures  at  home. 

Widespread  consultation  gives  encourage- 
ment that  the  FTTC  will  be  well  planned, 
adequately  funded  for  this  time  of  necessary 
budget  restrain,  and  launched  with  the  sup- 
port and  enthusiasm  that  are  needed.  But 
there  Is  a  real  hazard  that  It  may  not  keep  a 
sufficient  distance  from  government  and 
•make  a  distinct  break  with  the  past,  and 
without  these  featur-s  the  enterprise  will 
surely  fall.  The  PITC  will  probably  become 
one  of  the  group  of  agencies  under  the  gen- 
eral rubric  of  a  new  International  Develop- 
ment Cooperation  Agency.  Such  a  placement 
may  be  administratively  necessary,  but  It 
would  be  risky  A  major  part  of  the  PITC 
budget  and  possibly  of  Its  personnel  will  be 
transferred  from  the  present  AID.  Its  public 
board  will  probably  be  only  advisory,  without 
policy  or  program  responsibilities.  The  aura 
of  the  AID.  fair  or  unfair  though  the  image 
may  be.  will  be  very  much  around.  Whatever 
the  true  nature  of  the  new  agency.  It  may 
not  be  perceived  as  new  and  Independent. 

The  proposed  foundation  offers  this  coun- 
try the  best  available  chance  to  participate 
In  international  political  and  economic  de- 
velopment under  the  present  circumstances, 
which  are  entirely  different  from  those  on 
which  past  programs  have  been  based.  To 
succeed,  It  must  be  completely  Insulated 
from  large  bilateral  national  aid  programs 
and  their  associated  political  history.  It  must 
have,  both  In  fact  and  In  perception,  the 
Independence  that  the  word  foundation 
Implies. 

The  United  States  Is  at  Its  best  In  foreign 
scientific  and  technological  programs  when 
It  treats  foreigners  like  colleagues  and  not 
like  wards.  The  "ugly  American"  has  too 
often  been  a  patronizing  U.S.  expert.  A 
separate  foundat!on,  Independently  operated, 
can  make  an  Immense  contribution  to  de- 
velopment. It  may  be  able  to  achieve  more 
with  limited  funds  than  has  been  possible 
with  large  Infus  ons  of  capital  into  develop- 
ment projects.  This  Is  a  chance  to  create  a 
long-needed  Institution;  It  will  be  a  shame 
If  we  fall  short  of  meeting  that  need. — 
Brewsteh  C.  Dennt,  Dean,  Graduate  School 
of  Public  Affairs.  University  of  Washington, 
Seattle,  Washington  98195.9 


THE  BYELORUSSIAN  MINORITY 
IN  THE  SOVIET  UNION 

*  Mr.  LUGAR.  Mr.  President,  we  in 
America  often  take  for  granted  the  exist- 
ence of  civil  liberties,  political  diversity, 
and  tolerance  of  differing  opinions.  The 
worship  of  God.  the  free  exchange  of 
views,  and  the  pursuit  of  cultural  and 
economic  goals  do  not  Invite  political  re- 
pression in  this  country.  But  such  is  not 
the  case  in  many  countries  around  the 
world.  In  many  nations,  political  punish- 
ment, including  beatings,  imprisoimient, 
and  death,  is  the  reward  for  the  exercise 
of  the  freedoms  we  take  for  granted. 

Mr.  President.  I  would  like  to  raise  in 
this  forum  the  case  of  the  Byelorussian 
minority  in  the  Soviet  Union.  Like  so 
many  minorities  there,  the  Byelorussians 
are  undergoing  a  campaign  of  "russifl- 
cation" designed  to  diminish  and  ulti- 
mately to  destroy  their  Identity.  Such  is 
the  way  of  an  ideological  tyranny,  In 
which  all  diversity  and  individuality  must 
yield  to  the  homogeneous  whole  which 
they  threaten.  The  Byelorussian  minor- 
ity in  the  Soviet  Union  has  been  subjected 
to  a  campaign  of  systematic  oppression 
for  its  political,  religious,  and  cultural 
views. 

Mr.  President,  there  exists  in  America 
a  concerned  Byelorussian- American  com- 
mxmity  which  wishes  fervently  to  aid 
its  friends  and  relatives  in  the  Soviet 
Union. 

It  does  not  seek  to  do  so  by  illegal  or 
violent  means.  It  seeks  to  do  so  simply 
through  communication,  the  exchange 
of  views,  and  encouragement  of  Byelo- 
russians to  maintain  their  cultural  heri- 
tage and  Individuality,  This  group  de- 
serves our  thanks  and  our  support.  This 
group  reminds  us  of  our  own  liberties 
and  of  the  sad  fact  that  these  liberties 
are  not  enjoyed  universally.  Indeed,  this 
group  reminds  us  that  there  are  present 
In  the  world  many  political  regimes 
which  thrive  on  the  suppression  of  politi- 
cal, religious,  and  cultural  freedom  and 
diversity.  We  ought  to  support  this  group 
in  Its  efforts  to  bring  to  Soviet  Byelorus- 
sians a  greater  awareness  of  American 
ideals  and  practices.* 


ONLY  A  STRONG  NAVY  CAN  DEFEND 
VITAL  U.S.  INTERESTS  IN  THE 
PERSIAN  GULF 

*  Mr.  HART.  Mr.  President,  a  recent 
Washington  Post  carried  yet  another 
article,  one  of  the  many  we  all  have  seen 
in  recent  days,  about  vital  U.S.  interests 
in  the  Persian  Gulf.  It  indicated  admin- 
istration spokesmen  have  suggested  the 
United  States  would  use  force  to  protect 
our  vital  oil  interests  in  that  area. 

The  question  is,  what  kind  of  force 
would  be  useful?  The  only  ground  forces 
which  we  could  send  quickly  enough  in 
a  crisis  would  be  Marine  Corps  or  Army 
light  infantry.  But  light  infantry  would 
be  largely  ineffective  in  battle  against 
any  major  ground  threat,  especially  in 
the  terrain  conditions  prevalent  in  the 
Arabian  peninsula.  Air  Force  tactical  air 
units  might  be  effective  militarily,  but 


as  the  recent  visit  of  Air  Force  P-15'8  to 
Saudi  Arabia  showed,  they  require  a 
massive  support  effort  which  might  be 
difficult  to  set  up  in  an  «nergency. 

In  fact,  only  naval  forces  have  suf- 
ficient strategic  mobility,  tactical  punch, 
and  logistical  autonomy  to  be  a  useful 
tool  of  national  policy  in  the  Persian 
Gulf  area.  Naval  forces  can  protect  the 
tanker  tracfflc.  interdict  the  sea  supply 
lines  of  hostile  forces,  threaten  enemy 
forces  from  the  air.  and  launch  amphi- 
bious raids  against  the  opponent's  rear 
areas.  They  carry  with  them  their  own 
airfields,  their  own  support  facilities,  and 
their  own  supplies.  Their  operations  are 
controlled  solely  by  the  United  States, 
with  no  need  for  approval  by  any  third 
coimtry. 

It  is  highly  ironic  to  see  the  admin- 
istration indicate  that  It  would  use  force 
to  protect  vital  U.S.  interests  in  the  Per- 
sian Gulf,  for  this  administration  has 
consistently,  even  systematically,  gutted 
the  naval  shipbuilding  program.  It  has 
cut  back  projected  building  plans  in 
every  catagory  except  escort  ships,  a  type 
of  ship  virtually  useless  in  influencing 
events  ashore.  It  has  stifled  almost  every 
new  technology  program,  attempting  to 
kill,  among  other  options,  hydrofoils, 
surface  effect  ships.  V/STOL  carriers 
and  their  aircraft,  new  amphibious  ships, 
and  air-capable  escorts. 

If  the  United  States  is  going  to  at- 
tempt to  protect  its  allies  and  Its  vital 
interests  in  the  Persian  Gulf  from  ex- 
ternal aggression,  either  the  administra- 
tion or  the  Congress  must  change  our 
naval  shipbuilding  poUcy.  Only  naval 
forces  can  defend  those  interests,  and 
only  a  fully  adequate  naval  shipbuilding 
program  can  provide  those  naval  forces. 
We  cannot  continue  the  administration's 
continental  strategy,  cutting  the  Navy 
to  fund  the  Army  in  central  Europe,  and 
still  expect  to  be  able  to  defend  our  vital 
maritime  Interests.  It  is  time  we  recog- 
nized this  fundamental  inconsistency 
between  strategic  reality  and  the  admin- 
istration's allocation  of  defense  re- 
sources. 

Mr.  President.  I  ask  that  the  relevant 
portions  of  the  article  from  the  Wash- 
ington Post.  "U.S.  Again  Hints  It  Would 
Protect  Saudi  Oil  Supply."  be  printed 
in  the  Record. 
The  material  follows: 
U.S.  Again  Hints  It  Would  Protect 
Saudi  On.  Supply 
(By  John  M.  Goshko) 
The  growing  Impression  that  the  United 
States  would  vise  military  force  to  protect 
Saudi    Arabia's    oil    fields    against    outside 
threats  was  given  fresh  support  yesterday  by 
two  of  the  leading   figures  in   U.S.  foreign 
policy  circles. 

That  message  was  underscored  by  Secre- 
tary of  SUte  Cyrus  R.  Vance  and  Sen.  FYank 
Church  (D-Idaho),  chairman  of  the  Senate 
Foreign  Relations  Committee,  In  separate 
television  Interviews. 

Although  both  qualified  their  statements 
very  carefully,  they  also  made  unmistakably 
clear  that  the  U.S.  stake  In  Saudi  Arabian 
oil  supplies  Is  so  Important  It  could  justify 
a  reversal  of  America's  post-Vietnam  reluc- 
tance to  become  Involved  In  foreign  military 
adventures. 
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IXulng  r«oent  w«eka,  the  tiunultuous  rush 
of  0Tanta  In  the  Middle  Eut — the  internal 
uplMftral  In  Iran,  the  Arab-world  hostility 
toward  tho  Kgyptlan-Israell  peace  accord,  the 
lighting  between  South  and  North  Yemen — 
haa  cauaed  auch  Carter  administration  lead- 
en as  Defense  Secretary  Harold  Brown  and 
Boergy  Secretary  James  R.  Schleslnger  to 
cite  the  need  for  protecting  the  flow  of  oil 
from  that  region  to  the  West. 

Laat  week,  a  middle-level  State  Department 
ofBclal,  Deputy  AsalsUnt  Secretary  William 
B.  Crawford,  cauaed  a  sensation  before  a 
Houaa  subcommittee  when  he  gave  testi- 
mony Implying  that  the  administration 
would  intervene  military  against  a  threat 
to  Saudi  Arabia,  America's  largest  oU  sup- 
pUer. 

Yesterday.  Vance  was  asked  about  these 
Btatementa  during  hla  appearance  on  "Face 
ths  Nation"  (CBS,  WDVM) .  He  replied  that 
It  was  "premature  to  speculate  about  hypo- 
thetical situations"  and  said  that.  If  a  situa- 
tion Jeopardizing  Saudi  Arabia  arose.  Presi- 
dent Carter  would  deal  with  It  in  strict  ac- 
cordance with  constitutional  processes. 

But  Vance  added  pointedly:  "There  is  no 
question  that  we  have  vlUl  interests  in  the 
area.  We  consider  the  terrttorlal  Integrity  and 
security  of  Saudi  Arabia  a  matter  of  funda- 
mental interest  to  the  United  states.  We're 
talking  about  the  sUblUty  of  the  region, 
which  Is  Important  not  Just  to  the  United 
SUtes,  but  to  the  world." 

Church  was  even  more  direct  In  an  inter- 
view on  "Issues  and  Answers"  (ABC.  WJLA) . 
He  said  he  beUeved  the  United  States  would 
be  willing  "to  commit  American  forces"  to 
counter  aggression  that  might  be  launched 
against  Saudi  Arabia  by  an  outside  power 
like  the  Soviet  Union. 

However,  Church  drew  a  distinction  be- 
tween what  he  called  "external  and  Internal 
threats."  He  noted  that  an  army  of  700.000 
couldn't  save  the  shah  of  Iran's  government 
when  that  country  was  seized  by  Internal  an- 
archy, and  said:  "I  would  oppose  the  commit- 
ment of  American  troops  In  cases  where  they 
could  be  of  no  use.  "9 


ALCOHOL  FUELS  miTIATTVES 

•  Mr.  BAYH.  Mr.  President,  along  with 
the  rest  of  my  colleagues.  I  am  anxiously 
awaiting  President  Carter's  speech  this 
Thursday  evening,  at  which  time  he  will 
present  his  recommendations  to  the 
American  pe<^le  for  reducing  our  Na- 
tion's dangerous  reliance  on  imported 
liquid  fuels. 

I  am  htveful  that  this  message  wUl 
contain  some  fresh  and  new  Initiatives 
aimed  at  reducing  our  reliance  on  the 
OPEC  natlona.  Over  the  past  months,  I 
have  been  very  encouraged  by  Secretary 
Schleslnger's  Increasingly  favorable 
comments  about  the  feasibility  of  using 
alcohol  fuels  as  petroleum  extenders  or 
substitutes.  Further.  I  understand  that 
administration  officials  have  Included  a 
number  of  possible  Initiatives  on  alcohol 
fuels  In  their  recommendations  to  the 
President. 

In  light  of  the  important  decisions  the 
President  will  make  this  week  on  energy 
questions,  I  have  personally  written  to 
him  today  to  urge  that  he  Incorporate 
alcohol  fuels  initiatives  in  the  energy 
recommendations  he  will  make  this 
week.  I  ask  that  my  letter  to  President 
Carter  be  printed  In  the  Record  at  the 
conclusion  of  my  remarks  for  the  infor- 


mation of  my  colleagues  and  urge  those 
Senators  who  have  taken  an  active  In- 
terest In  this  exciting  new  energy  source 
to  likewise  express  their  views  to  the 
President. 

Mr.  President,  the  enthusiastic  ac- 
ceptance of  alcohol  fuels  by  a  large  num- 
ber of  American  consumers  has  been  one 
of  the  bright  lights  In  an  otherwise  bleak 
picture  on  our  energy  front.  In  my  own 
State  of  Indiana,  the  Indiana  Farm  Bu- 
reau Coop  began  marketing  gasohol — 
a  blend  of  alcohol  and  gasoline — this 
fall.  At  last  count,  60  of  the  Coop's 
county  associations  were  selling  gasohol. 
In  the  first  2  months  of  this  year,  the 
Coop  sold  over  1.2  million  gallons  of 
gasohol  for  use  by  Hoosler  motorists. 
Himdreds  of  my  constituents  have  writ- 
ten to  me  about  how  pleased  they  are 
with  the  performance  of  this  new  prod- 
uct. Many  farmers  have  inquired  about 
the  possibility  of  producing  alcohol  on 
their  own  farms  for  personal  use.  Others 
have  inquired  about  how  to  go  about 
setting  up  locaJ  or  regional  production 
facilities.  The  Internal  Revenue  Service 
estimates  that  over  500  retailers  are  now 
marketing  gasohol  and  distributors 
throughout  the  Midwest  are  finding 
public  demand  exceeding  supply.  This  is 
occurring  at  a  time  when  service  station 
dealers  are  having  their  gasoline  alloca- 
tions reduced  and  the  administration 
has  sent  the  Congress  a  rationing  plan 
and  recommended  weekend  service  sta- 
tion closings. 

Mr.  President,  I  hope  that  the  ad- 
ministration will  follow  the  public's  lead 
and  build  on  this  grassroots  willingness 
to  add  this  new  domestic  hquid  fuel  to 
our  energy  mix.  As  Chairman  of  the 
newly  created  National  Alcohol  Fuels 
Commission,  I  hope  to  work  with  the 
President  and  the  administration  over 
the  next  year  to  make  some  real  pro- 
gress In  moving  ahead  in  this  area.  To 
my  mind,  alcohol  fuels  are  one  of  the 
most  exciting  energy  and  agricultural 
Issues  on  our  agenda. 

The  letter  follows; 

U.S.  SZNATZ, 

Washington,  DC  ,  March  26,  1979. 
The  PxEsiocNT, 
The  White  House. 
Washington,  DC. 

DtAR  Ms  PRESIDENT:  I  know  that  one  of 
your  top  priorities  this  week  will  be  the 
fashioning  of  new  Administration  recom- 
mendations for  reducing  our  Nation's  dan- 
gerous reliance  on  imported  liquid  fuels  As 
you  consider  the  various  options  yoiy  advis- 
ers have  developed  for  your  consideration 
over  the  next  few  days.  I  wanted  to  take  thU 
opportunity  to  urge  you  to  Include  Initiatives 
In  your  recommendations  to  stimulate  use  of 
one  of  America's  newest  and  most  promising 
near  term  synthetic  liquid  fuels — alcohol 
fuels  made  from  domestic  and  renewable 
natural  resources. 

The  turmoil  In  Iran,  which  has  resulted  In 
a  drawdown  of  world  oil  supplies,  skyrocket- 
ing oil  prices  on  the  8j>Dt  market  and  pos- 
sible disruption  here  in  the  United  States,  as 
the  major  oil  companies  reduce  their  alloca- 
tions of  crude  oil  to  Independent  refiners 
and  service  station  dealers,  has  once  again 
made  all  too  clear  our  enormous  vulnerabil- 
ity as  a  Nation  due  to  our  heavy  reliance  on 
foreign  oil. 


As  we  look  toward  the  future,  I  think  It  Is 
clear  to  most  of  us  that  there  Is  not  going 
to  be  one  answer  to  our  energy  problems,  but 
that  future  supplies  will  come  from  a  num- 
ber of  diverse  sources.  Our  clear  vulnerability 
to  events  In  foreign  lands,  and  the  direct 
Impact  of  such  developments  on  our  foreign 
policy,  economy  and  fuel  supplies,  makes  It 
incumbent  on  all  of  us  with  responsibility 
for  developing  government  policy  to  exploit 
every  option  available  to  us  to  avoid  short- 
term  disruptions  associated  with  spot  or  re- 
gional shortages  and  move  toward  greater 
energy  Independence  In  the  years  ahead. 

I  have  long  felt  that  fuels  from  America's 
abundant  renewable  resources  are  an  option 
that  has  not  received  the  attention  It  merits. 
I  am  confident  that  removal  of  unnecessary 
bureaucratic  red  tape,  a  relatively  small  fed- 
eral Investment  to  stimulate  private  sector 
Involvement  In  alcohol  fuels  production  and 
application  of  our  best  technology  to  this  ef- 
fort will  jrleld  payoffs  that  can  be  potentially 
momentous.  ThU  nation  did  not  grow  and 
prosper  by  approaching  problems  timidly.  As 
a  Nation,  and  as  Individual  citizens,  Amerl- 
icans  have  always  set  our  goals  and  then 
looked  at  existing  obstacles  as  challenges 
rather  than  as  barriers.  This  Is  the  kind  of 
effort  we  must  make  today  as  we  move  to  In- 
crease our  energy  independence  and  harness 
our  abundant  and  renewable  natural  re- 
sources to  meet  America's  energy  needs. 

Last  year,  the  federal  government  paid 
farmers  91.644  billion  not  to  grow  crops  on 
their  setaslde  acres.  These  lands,  along  with 
countless  acres  of  unused  marginal  lands, 
can  serve  as  American  "energy  farms,"  grow- 
ing conventional  and  other  energy  crops  to 
help  meet  our  Nation's  liquid  fuel  needs.  Ag- 
ricultural residues  and  municipal,  wood  and 
other  wastes — now  a  problem  for  rural  and 
urban  communities  and  Industry  alike — can 
be  used  for  energy  production,  thus  giving  a 
boost  to  local  economies  all  over  this  Nation 
while  at  the  same  time  converting  what  are 
now  problems  Into  opportunities. 

Mr.  President,  several  attributes  of  alcohol 
fuels  make  them  particularly  attractive  as 
petroleum  extenders  or  substitutes  which 
can  have  a  beneflclal  Impact  In  the  very  near 
future. 

Alcohol  fuels  work.  They  are  a  versatile 
fuel  suitable  for  use  In  automobiles,  gas  tur- 
bine utility  peaking  units,  utility  boilers.  In- 
dustrial heating  units,  fuel  cells  and  chem- 
ical applications. 

Alcohol  fuels  are  a  domestic  energy  source, 
made  from  diverse  renewable  resources  avail- 
able in  meaningful  quantities  In  every  region 
of  the  country. 

Alcohol  fuels  can  reduce  the  cost  of  farm 
subsidies,  an  Irritant  to  urban  residents  and 
farmero  alike 

Alcohol  fuels  are  proven  and  environmen- 
tally benign  octane  boosters,  at  a  time  when 
lead  based  additives  are  being  removed  from 
the  market  and  unleaded  gasoline  Is  becom- 
ing Increasingly  expensive  and  scarce  and 
performing  poorly  In  our  newer  automobiles 

Alcohol  fuels  can  reduce  our  dependence 
on  Imported  oil,  relieving  our  trade  deficit 
and  pressure  on  the  dollar  while  lessening 
the  Impact  of  oil  imports  on  our  foreign 
policy  and  our  economy. 

Alcohol  fuels  can  be  produced  In  idle  dis- 
tilling capacity  available  all  over  this  coun- 
try. Further,  new  production  facilities  are 
comparatively  Inexpensive,  without  serious 
environmental  problems,  and  can  be  brought 
on  line  quickly. 

Alcohol  fuels  can  be  tailored  to  meet  the 
needs  and  resources  of  local  communities.  If 
developed  wisely,  I  can  Imagine  a  time  when 
both  urban  and  rural  communities  can  sig- 
nificantly Increase  their  energy  self-suffi- 
ciency by  using  locally  available  resources  to 
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produce  energy  and  by-products  suitable  for 
local  needs. 

Alcohol  prices  are  not  prohibitive  In  the 
short  run,  and  can  be  brought  down  signifi- 
cantly in  the  long  run.  As  oil  prices  continue 
to  rise,  they  will  be  even  more  competitive. 

In  closing.  Mr.  President,  as  you  weigh  the 
costs  and  benefits  of  the  options  you  will  be 
considering  this  week,  I  urge  you  to  give 
very  serious  consideration  to  initiatives  in 
the  area  of  alcohol  fuels. 

The  American  people  are  more  than  will- 
ing to  adopt  this  new  energy  source  and  I 
believe  they  would  welcome  a  positive  step 
forward  by  the  Administration  with  respect 
to  this  Issue.  In  my  own  state  of  Indiana, 
the  Indiana  Farm  Bureau  Coop  has  60  county 
associations  selling  gasohol,  a  blend  of  gaso- 
line and  alcohol.  In  the  first  two  months  of 
this  year,  they  sold  over  1.2  million  gallons 
of  gasohol  for  use  by  Indiana  motorists.  The 
Internal  Revenue  Service  estimates  that  over 
500  retailers  are  now  marketing  gasohol,  and 
distributors  throughout  the  Midwest  are 
finding  public  demand  exceeding  supply.  This 
Is  occurring  at  a  time  when  many  Independ- 
ent refiners  are  faced  with  deficits  of  crude 
oil  and  service  station  dealers  are  experienc- 
ing reduced  allocations  of  gasoline. 

As  Chairman  of  the  newly  created  National 
Alcohol  Fuels  Commission,  I  look  forward  to 
working  with  you  and  your  Administration 
to  stimulate  use  of  this  exciting  new  energy 
source.  I  will  be  listening  to  your  speech 
Thursday  evening  with  great  interest  and 
look  forward  to  your  response. 

Best  personal  regards. 
Sincerely  yours. 

Birch  Bath, 
United  States  Senator.% 


PROPOSED  INSTITUTE  FOR  TECH- 
NOLOGICAL COOPERATION 

•  Mr.  STEVENSON.  Mr.  President,  rec- 
ognition of  the  potential  science  and 
technology  hold  for  developing  countries 
prompted  President  Carter  to  propose 
an  Institute  for  TechnologlcEd  Coopera- 
tion as  part  of  this  year's  International 
Development  Assistance  Act.  My  Interest 
in  the  subject,  as  chairman  of  the  Sub- 
committee on  Science,  Technology,  and 
Space  led  me  to  draft  a  similar  bill, 
S.  499,  to  create  a  Foundation  for  Inter- 
national Scientific  and  Technological  Co- 
operation. 

These  two  pieces  of  legislation  differ 
not  at  all  in  their  objectives,  nor  in  their 
perceptions  of  the  problem.  They  differ 
slightly  in  approach,  and  in  the  balance 
struck  between  the  desire  to  coordinate 
such  an  Institute  with  other  foreign  as- 
sistance programs  and  Its  need  for  the 
independence  to  pursue  a  unique  mission. 
Mr.  President,  I  ask  to  have  printed  in 
the  Record  an  editorial  from  the  Wash- 
ington Post  which  explains  well  the  sig- 
nificance of  these  proposals. 

The  editorial  follows : 

Research  and  Foreign  Aid 

In  an  otherwise  sparse  season  for  new 
government  activities.  President  Carter's 
proposed  Institute  for  Technology  Coopera- 
tion commands  notice  not  only  for  Its  rarity, 
but  also  for  Its  sound  Intent — plus  a  few 
minor  design  problems  that  Congress  might 
examine.  The  Institute,  which  would  be  one 
of  several  components  of  a  revamped  foreign- 
aid  organization,  la  a  product  of  high  hopes 
for  and  dissatisfaction  with  the  perform- 
ance of  science  and  technology  as  Instru- 
ments of  economic  development.  The  once- 


heady  llltislons  of  research  producing  short- 
cuts to  economic  Improvement  long  ago  gave 
way  to  the  realization  that  scientific  tech- 
niques and  advanced  know-how  cannot  work 
development  miracles. 

Nonetheless,  it's  been  found  that,  when 
prudently  employed,  they  can  make  valu- 
able contributions.  A  major  difficulty,  bow- 
ever,  has  been  that,  while  otir  foreign-aid 
programs  have  found  utility  In  "quick-fix" 
research,  they  have  failed  to  develop  durable 
congenial  relationships  with  the  types  of 
long-term  inquiries  that  hold  the  prospects 
for  really  big  payoffs.  Furthermore,  It  has 
also  become  evident  that  high-technology 
research  and  development  are  often  poorly 
suited  to  the  needs  and  capacities  of  the 
poorer  nations. 

An  attractive  solution,  which  has  been 
gestating  for  over  a  decade,  would  be  to  in- 
sulate a  major  part  of  aid-related  research 
from  day-to-day  demands,  while  simultane- 
ously assisting  the  developing  countries  in 
acquiring  their  own  research  resources.  In 
brief  outline,  that's  what  the  Institute  would 
do — and  we  commend  Mr.  Carter  for  exempt- 
ing this  overdue  innovation  from  what  is,  by 
and  large,  a  budget  of  no  new  starts. 

The  main  difficulty  that  we  see — in  com- 
pany with  Sen.  Adlal  E.  Stevenson  III  (D- 
III.)  and  Rep.  George  E.  Brown  Jr.  (D-Callf.) 
— Is  the  thinness  of  the  bureaucratic  insula- 
tion around  the  proposed  institute.  In  the 
administration's  formulation,  it  would  be 
Just  another  part  of  a  big  forelgn-ald  orga- 
nization. Though  presidentially  appointed, 
and  assisted  by  an  outside  advisory  council, 
the  director  and  the  Institute  would  be  sub- 
ordinate parts  of  the  very  same  enterprise 
whose  track  record  inspires  so  little  confi- 
dence in  regard  to  the  utilization  and  pro- 
motion of  research. 

Olven  Mr.  Carter's  penchant  for  packing 
as  many  activities  under  as  few  roofs  as  pos- 
sible, we  see  little  prospect  for  reviving  the 
original  concept  of  a  free-standing  research 
organization.  But,  between  autonomy — 
which  brings  Its  own  problems — and  sub- 
mergence, there  are  a  varley  of  organiza- 
tional arrangements.  Prominent  among  them 
is  the  Stevenson-Brown  proposal  for  equip- 
ping the  institute  with  a  small,  but  high- 
powered  board — with  authority  over  expen- 
ditures— that  might  help  protect  programs 
and  budgets  against  the  sort  of  short- 
sighted depredations  that  have  frequently 
stunted  forelgn-ald  research. 

The  proposed  institute  is — apart  from  this 
objection — eo  well  formulated  and  poten- 
tially of  such  great  value  to  the  needs  of  the 
developing  nations  that  It  merits  protec- 
tion against  the  very  problem  that  inspired 
Its  creation.* 


HUMAN  RIGHTS  VIOLATIONS  IN 
ARGENTINA 

•  Mr.  KENNEDY.  Mr.  President,  Satur- 
day, March  24,  marks  the  third  anniver- 
sary of  the  military  coup  in  Argentina. 
•niere  has  been  no  significant  improve- 
ment In  the  abysmal  human  rights  situ- 
ation of  that  country  since  1976. 

Numerous  international  organizations 
have  documented  the  continuing  arbi- 
trary arrests,  detentions,  torture,  and 
"disappearances."  Amnesty  Internation- 
al has  reported  that  over  15,000  people 
have  disappeared,  with  an  estimated 
4.000  people  currently  detained  for  politi- 
cal reasons.  Since  the  military  coup,  the 
number  of  political  prisoners  and  "dis- 
appeared" in  Argentina  has  exceeded 


those  In  all  other  Latin  American  coun- 
tries combined. 

A  tragic  dimension  of  these  figures  is 
the  fact  that  children  are  included  in 
this  group.  CIMADE,  a  respected  ecu- 
menical service  organization  based  in 
France,  has  compiled  a  list  of  22  children 
and  adolescents  abducted  by  paramili- 
tary and  security  forces  in  Argentina. 
Twelve  of  these  children  were  under  4 
years  of  age  when  abducted;  one  was 
20  days  old.  Their  families  have  not 
heard  from  them  since.  I  request  that 
a  description  of  these  cases  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks, together  with  an  article  by 
Stephen  Kinzer  which  appeared  in  the 
New  Republic  last  December. 

These  actions  are  more  than  abstract 
"violations  of  human  rights."  When  a 
nation  destroys  its  children,  it  attacks 
the  very  concept  of  human  dignity  and 
hope.  In  this  International  Year  of  the 
(Thild,  the  Argentine  Government  owes 
it  to  its  people  and  the  world  to  investi- 
gate and  resolve  each  and  every  one  of 
these  abductions. 

Last  October,  Senator  Cranston,  Sar- 
BANEs,  and  I  wrote  a  letter  to  President 
Carter,  strongly  protestln«r  the  admin- 
istration's decision  to  approve  a  $270 
million  Export-Import  Bank  loan  to  Ar- 
gentina that  it  had  previously  turned 
down  because  of  continued,  gross  vl<^- 
tions  of  human  rights  in  Argentina.  The 
human  rights  situation  in  Argentina  has 
not  improve  since  then.  Only  an  end  to 
the  torture,  a  complete  accounting  for 
the  "disappeared,"  and  the  release  of 
political  prisoners  could  be  an  acceptable 
basis  for  considering  additional  assist- 
ance to  Argentina,  beyond  aid  for  hu- 
manitarian purposes. 

Equally  objectionable  was  the  admin- 
istration's agreement  to  help  train  30 
Argentine  military  ofQcers,  hours  before 
such  training  became  Illegal.  As  the  Con- 
gress debates  proposed  IMET  funding  of 
such  training  programs,  it  is  vital  to  con- 
sider their  negative  impact  on  the  strug- 
gle for  human  rights  and  democracy  in 
Argentina. 

I  am  heartened  by  the  courage  and 
persistence  of  Argentine  citizens  in  pro- 
testing continued  human  rights  viola- 
tions by  their  government.  On  March  11, 
La  Prensa  of  Buenos  Aires  criticized  the 
repressiveness  and  inefficiency  of  the  le- 
gal system,  attacked  the  stubborn  silence 
of  the  Justice  Ministry  and  the  courts 
despite  Supreme  Court  orders  for  inves- 
tigations, and  demanded  a  response  from 
those  "functionaries  of  the  executive 
branch  and  judicial  magistrates  In  whom 
Is  vested  public  responsibility." 

The  continuing  protests  of  the  Madres 
del  Plaza  de  Mayo,  every  Thursday  in 
front  of  the  Government  House  in  Bue- 
nos Aires,  are  further  testimony  to  the 
courage  and  determination  of  the  Argen- 
tine pe<^le  to  see  an  end  of  arbitrary 
and  repressive  rule.  I  have  met  person- 
ally with  members  of  this  brave  group. 
They  represent  thousands  of  Argentine 
women  in  the  same  situation.  All  that 
they  are  asking  Is  for  news  of  the  fates 
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of  their  missins  relatives.  Instead,  their 
requests  have  been  Ignored  and  they  have 
been  constantly  harassed  by  the  police. 
Some  of  these  women  have  been  waiting 
for  years  never  knowing  from  one  day  to 
the  next  whether  their  loved  ones  are 
dead  or  alive.  Their  government  has  a 
moral  obligation  to  give  them  honest  an- 
swers to  the  questions  that  have  been 
troubling  them  for  so  long.  The  Madres 
del  Plaza  de  liiayo  have  earned  broad 
recognition  and  support  for  their  tireless 
efforts,  and  they  serve  as  an  inspiration 
to  us  all. 

Mr.  President,  international  concern 
for  the  situation  in  Argentina  is  growing. 
Numerous  organizations  have  docu- 
mented the  continuing  human  rights  vio- 
lations In  that  country  and  have  worked 
both  to  help  individual  victims  of  gov- 
ernment repression  and  to  encourage  a 
return  to  democracy  and  respect  for  hu- 
man rights  in  Argentina.  Their  actions 
have  encouraged  liberal  forces  within 
that  coimtry  and  have  underlined  our 
own  moral  responsibility  on  this  ques- 
tion. 

Amnesty  International,  the  Interna- 
tional Study  Days  for  a  Society  Over- 
coming Domination,  which  Involves  lead- 
ing Catholics,  the  Human  Rights  OfBce 
of  the  National  Council  of  Churches,  the 
Council  on  Hemispheric  Affairs,  and  the 
Washington  OfBce  on  Latin  America 
have  all  prepared  statements  which  re- 
flect their  profound  concern  for  recent 
events  and  a  continuing  hope  of  reform. 
I  welcome  their  leadership  on  the  human 
rights  issue  in  Argentina  as  well  as  else- 
where, and  I  request  that  their  state- 
ments be  printed  In  the  Ricoro.  I  also 
request  that  an  article  by  Rabbi  Morton 
M.  Rosenthal,  Director  of  the  Latin 
American  Affairs  Department  of  the  An- 
ti-Defamation League  of  the  B'nal  B'rith 
be  printed  In  the  Ricoro. 

The  statements  and  the  article  men- 
tioned follow: 

STATSMSirr  8T  AMimTT  Iirmif  ATIOHU. 

There  hu  been  no  tlgnlflcAnt  Improve- 
ment in  the  hum*n  rights  sltUAtlon  In  Ar- 
gentina over  the  put  year,  Thousands  of 
disappeared  people  remain  unaccounted  for. 
and  thousand!  remain  in  preventive  deten- 
tion without  charge  or  trial.  Some  prisoner* 
have  recently  been  brought  before  cloeed 
military  tribunals  and  given  summary  jus- 
tice. Oenerally  all  that  is  published  of  the 
proceedings  la  the  sentence,  which  is  usually 
very  long.  There  are  no  Lndlcatlona  that  the 
government  Intends  to  lift  the  state  of  seige 
which  has  been  in  force  since  Kovember  1074. 
desptta  its  claim  to  have  eliminated  sub- 
version. There  are  also  no  indications  that 
the  military  Junta  will  allow  civilian  political 
participation,  despite  various  calls  by  polit- 
ical leaders  for  a  return  to  constitutional 
rule,  and  despite  the  extreme  austerity  meas- 
ures applied  by  the  Minister  of  Economy. 
8r.  ICartlnez  De  Hoz.  The  annual  rate  of 
inflation  for  1078  remained  high  at  160  per 
cent. 

During  1078.  Argentina  became  the  focus 
of  world  attention  during  the  world  football 
cup  championship.  ThU  event,  which  was 
held  in  June  1078.  was  surrounded  by  con- 
troversy and  led  to  international  public 
concern  being  voiced  about  human  rights 
violations  in  Argentina  ThU  resulted  in  at- 
tempts by  the  Argentine  government  to  Jus- 
tify Its  "war  against  subversion"  with  an 


International  public  relations  campaign.  At 
the  same  time,  however,  several  Important 
government  functionaries  throughout  the 
year  admitted  that  "excesses  had  been  com- 
mitted." 

At  a  press  conference  in  Los  Angeles  on 
21  September  1978.  Sr.  Martinez  De  Hos 
confessed,  "Wars  are  never  fought  with  white 
gloves.  We  have  used  against  the  terrorists 
the  same  drastic  methods  that  they  have 
employed."  This  is  the  flrst  time  that  some- 
one In  authority  has  made  the  explicit  ad- 
mission that  the  Argentinian  state  Is  Itself 
engaged  In  an  official  policy  of  terrorism. 
On  20  February  1079,  the  Argentine  Fed- 
eration of  Bar  Associations  (Federation  Ar- 
gentina de  Coleglos  de  Abogados)  called  for 
a  "state  of  law"  (Estado  de  Derecho)  to  be 
restored. 

DISAPPXABKOa 

Ever  since  the  coup,  the  most  horrifying 
aspect  of  the  repression  has  been  the  sheer 
number  of  "los  desaparecldos" — those  who 
have  disappeared.  In  February  1979  the  Bue- 
nos Aires  Herald  estimated  that  about  3-10 
persons  had  disappeared  on  average  each  day 
over  the  past  three  years.  Nevertheless,  the 
government  denies  all  knowledge  of  the  dis- 
appeared people  and  denies  that  they  have 
ever  been  detained.  From  flrst  hand  testi- 
monies given  to  AT  and  from  studies  carried 
out  within  Argentina  by  human  rights  or- 
ganizations. It  emerges  that  the  dlsappeareds 
fall  into  three  categories:  (1)  Those  who 
after  a  short  time  (anything  from  one  to 
thirty  days)  are  released.  (This  is  the  largest 
category.)  These  people  are  subsequently  left 
on  isolated  roads  and  warned  not  to  make 
any  public  statement  on  the  kidnapping.  AI 
has  collected  numerous  testimonies  of  this 
kind  from  people  who  have  sought  safety  in 
exile.  (2)  Those  who  are  murdered.  (3) 
Those  who  are  transferred  to  official  prisons 
under  the  order  of  the  National  Executive 
Power,  and  (4)  those  who  remain  indefinite- 
ly "fuera  de  la  socledad"  (outside  of  society) . 
According  to  unconfirmed  reports  received 
by  AI  In  1978,  about  two  hundreds  disap- 
peared persons  were  transferred  to  official 
prisons  Prior  to  the  World  Cup  Champion- 
ship, the  Asamblea  Permanente  de  Derechos 
Humanos  published  a  list  of  2,500  missing 
persons  In  La  Prensa  on  17  May  1078.  This 
was  the  first  step  In  a  mounting  campaign 
within  Argentina  to  press  for  information 
about  the  fate  of  the  dlsappeareds. 

On  27  November  1978  a  petition  denounc- 
ing the  disappearance  of  1543  people,  and 
signed  by  1.221  relatives  of  the  missing  peo- 
ple, was  presented  to  the  Supreme  Court  of 
Justice.  Those  signing  stated  that  they  were 
appealing  to  the  Supreme  Court  because  all 
other  means  of  establishing  the  whereabouts 
of  the  dlsappeareds  had  failed  The  petition 
emphaslud  that  In  all  cases  the  arrest  of 
the  people  concerned  took  place  with  a  great 
show  of  uniformed  men,  firearms  and  vehi- 
cles and  all  the  appearance  of  a  legal 
operation  carried  out  by  the  competent  au- 
thorities. This  petition,  like  all  previous 
requests  and  complaints,  has  elicited  no  in- 
formation from  the  government.  Even  the 
Supreme  Court  recently  complained  that  In 
Its  attempt  to  trace  missing  persons  It  had 
received  almost  no  cooperation  from  the 
authorities.  On  3  March  1979  the  Supreme 
Court  accepted,  for  the  flrst  time,  an  appeal 
by  the  father  of  Alfredo  Antonio  Olorgl,  a 
33  year-old  scientist  who  was  snatched  from 
the  State  National  Institute  of  Industrial 
Technology  (INTT)  on  27  November.  The 
Court  said  It  had  no  Jurisdiction  over  the 
case,  but  ordered  an  appeals  court  to  start 
Investigation  on  two  writs  of  habeas  corpus 
filed  on  Dr    Olorgl 's  behalf 

The  mothers  of  the  Plaza  de  Mayo,  who 
gather  in  silent  protest  every  Thursday  out- 


side Government  House,  have  themselves 
rUk  arrest  and  disappearance  trying  to 
obtain  some  news  about  their  loved  ones. 
On  18  January,  43  women  were  detained  for 
several  hours  after  they  had  tried  to  hold 
their  usual  Thursday  vigil  In  the  Plaza  de 
Mayo.  On  several  subsequent  occasions  the 
women  have  been  prevented  by  police  from 
entering  the  square. 

The  following  statement  by  President 
Vldela  was  reported  by  La  Prensa  on  6  Sep- 
tember 1978.  "I  admit  that  there  are  people 
who  have  disappeared.  I  admit  that  perhaps 
there  has  been  a  great  repression,  but  now 
we  are  trying  to  stabilize  the  situation." 

Despite  these  statements,  no  one  who  Is 
on  the  lists  of  AI  or  the  Assembly  Perma- 
nente has  been  located  and  no  member  to 
the  security  forces  or  the  police  has  been 
disciplined  for  committing  excesses.  An 
article  in  the  Buenos  Aires  Herald  dated  22 
September  1978  said  : 

"It  Is  an  unfortunate  fact  that.  In  the 
view  of  many  people  abroad,  these  kid- 
nappings and  murders  are  being  carried  out 
by  the  paramilitary  squads  and  are  asso- 
ciated either  with  the  government  or 
shielded  by  some  powerful  member  of  the 
military  establishment.  Otherwise,  It  Is 
argued  that  It  would  be  Impossible  for  large 
groups  of  men  to  operate  in  this  way  in  a 
country  whose  security  forces  have  won 
worldwide  renown  for  their  prowess  In  fight- 
ing crime  and  In  locating  and  eliminating 
terrorist  cells.  And  indeed  It  is  difficult  to 
explain  Just  how  these  death  squads  or  kid- 
nap gangs  can  behave  with  such  Insolence 
and  such  little  fear  of  being  apprehened 
by  the  police.  The  absence  of  any  publl-;ly- 
admltted  captive  of  Individuals  Involved  in 
what  has  been  described  as  'the  other  ter- 
rorism' has  Increased  the  suspicion  that  the 
government  must  be  directly  mixed  up  v.lth 
the  vigilantes,  or  else  conniving  with  them, 
afraid  of  them,  or  reconciled  to  their  con- 
tinuing functioning.  These  misconceptions 
must  be  cleared  up  by  decisive  measures  to 
restore   law  and   order." 

Over  the  past  year  AI  Intervened  on  be- 
half of  one  hundred  persons  who  had  been 
abducted,  and  the  total  number  of  such 
cases  reported  to  AI  for  the  entire  period 
la  more  than  two  hundred. 

The  appearance  of  twelve  bodies,  which 
were  washed  ashore  at  the  seaside  resort  of 
Santa  Tereslta  In  Argentina,  had  revived 
fears  that  disappeared  persons  are  being 
murdered. 

PRisorrxiis 

AI  estimates  that  there  are  stll  about  four 
thousand  persons  detained  for  political  rea- 
sons In  Argentina.  The  overwhelming  major- 
ity of  these  have  still  not  been  charged  or 
tried.  Habeas  corpus  writs  were  filed  (on 
behalf  of  one  hundred  persons  held  at  the 
disposal  of  the  Kxecutlve  who  had  never  been 
charged)  to  challenge  the  Executive's  right 
to  detain  people  Indefinitely  without  bringing 
them  to  trial.  In  December  1978,  a  court  of 
appeal  decided  that.  In  these  cases,  the  appeal 
was  Justified  and  that  these  prisoners  should 
be  freed.  This  was  later  overruled  by  the 
Supreme  Court. 

Throughout  the  year  AI  continued  to  re- 
ceive allegations  of  mistreatment,  beatings 
and  arbitrary  punishments  of  political  pris- 
oners. The  most  serious  case,  however,  was 
that  of  the  shooting  of  Osvaldo  Slgfrido  de 
Benedettl  who  had  been  In  official  detention 
for  several  years.  There  had  been  concern  for 
his  safety  for  some  time  as  he  had  been 
subjected  to  continuous  transfers  for  his  safe- 
ty during  1978  On  37  July  1978  his  family 
was  Informed  that  de  Benedettl  had  been 
"shot  while  trying  to  escape"  from  a  prison 
In  the  province  of  Tucuman.  According  to 
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reports  the  body  had  a  large  hols  In  the  chest 
and  a  smaller  one  in  the  neck. 

AI  urgently  Intervened  on  behalf  erf  Plavlo 
Koutzll,  a  Brazilian  adopted  prisoner  of  con- 
science who  had  a  serious  heart  ailment  wb«i 
he  was  transferred  to  one  of  Argentina's 
harshest  prisons — Cordoba  In  Santa  Fe. 

Throughout  the  year  AI  learned  of  com- 
paratively few  releases,  about  380.  Of  these 
only  fifty  were  prisoners  who  had  been 
granted  the  option  for  exile.  This  pattern 
continues  to  cause  alarm  because  constitu- 
tionally held  prisoners  under  PEN  should  be 
permitted  to  go  into  exile  If  their  appUca- 
tlons  are  granted.  This  is  despite  willingness 
by  many  foreign  governments  (US,  Denmark, 
Sweden.  Belgium,  UK,  West  Oermany)  to  offer 

visas. 

AI  has  275  cases  under  adoption  or  Investi- 
gation.   

Statement    by    the    Intesnational    Study 

DATS     rOR     A     SOCIETY     OVERCOMING     DOMI- 
NATION 

In  his  first  encyclical  (Redemptor  Hom- 
inls,  March  4,  1979),  Pope  John  Paul  H  spoke 
of  the  underlying  causes  of  the  human  rights 
violations  which  have  come  almost  to  charac- 
terize whole  societies  In  our  time.  If  human 
rights  are  being  violated,  he  writes,  "If  In 
practice  we  see  before  us  concentration 
camps,  violence,  torture,  terrorism,  and  dis- 
crimination In  many  forms,  this  must  then 
be  the  consequences  of  other  premises,  un- 
dermining and  often  annihilating  the  effec- 
tiveness of  the  humanistic  premises  of  those 
modern  programs  and  systems." 

Rather,  it  is  concern  for  "the  welfare  of 
man — or,  let  us  say,  of  the  person  In  the  com- 
munity— which  must  .  .  .  constitute  the  es- 
sential criterion  for  all  programs,  systems, 
and  regimes."  {RH  17) 

In  the  efforts  of  this  office  to  promote 
respect  for  peoples'  fundamental  human 
rights,  we  constantly  seek  to  identify  and  lift 
up  those  factors — whether  of  attitudes  or 
of  structures — that  underly  the  statistics  of 
arrest  and  torture  and  disappearance  and 
killing.  The  accompanying  document*,  a 
sUtement  of  the  Pastoral  Team  for  Villas 
de  Emergencia  of  the  Archdiocese  of  Buenos 
Aires,  is  an  example  of  this.  It  situates  the 
undeniable  crisis  of  this  shantytown  system 
m  a  set  of  attitudes  and  of  structures  that 
embody  them  that  are  deeply  woven  Into  the 
fabric  of  many  modern  socleUes.  not  only 
Argentina's.  But  the  concrete  case  is  that  of 
one  city  In  one  country  and  It  illustrates  for 
us  the  dimensions  of  the  human  rights  prob- 
lem m  Argentina  Just  as  truly  as  do  the  lists 
of  arrested  and  disappeared.  (•Excerpts  of 
this  docxmient  follow.) 

The  "Villas  Mlserlas"  of  the  City  of  Buenos 
Aires. 
The  general  framework  of  the  situation: 
The  situation  which  the  shantytowns  and 
their  Inhabitants  are  presently  experiencing 
is  of  the  most  anxious  kind  that  one  can 
know.  There  are  two  factors  which  have  a 
greater  influence.  One  of  these  factors  comes 
from  the  general  deterioration  of  the 
economic  situation.  The  other  has  Its  origin 
In  the  change  of  official  policy  with  respect 
to  shantytowns  and  their  Inhabitants. 

With  regard  to  the  flrst  factor,  it  is  pos- 
sible to  note  the  following  facts: 

a)  The  growing  difficulties,  social  as  well 
as  economic,  of  the  nelghbortng  countries. 

b)  The  absence  of  an  economic  and  Indtis- 
trlal  revival  in  our  own  country  In  which 
the  ONP  in  1975  and  1976  decreased  In  rela- 
tion to  1974  by  4.2%.  It  was  only  in  1077 
that  it  was  able  to  Increase  by  4.4%  in  rela- 
tion to  1976.  which  signifies  that  It  returned 
to  the  1974  figures.  But  during  the  flrst 
trlmest  of  1978.  this  tendency  was  once 
again  reversed  given  that  there  was  a  reces- 
sion of  7.9%  In  relation  to  the  same  period 
In  the  previous  year. 


c)  Between  1074  and  1977.  construction 
coats  raised  by  3,006%  and  housing  rentals 
by  3.700%. 

d)  The  cost  of  living  Increased  from  1974 
to  1977  by  4,166%. 

e)  A  vertical  drop  of  salaries  was  recorded, 
more  specifically  of  lower  salaries.  If  one 
takes  for  example  the  salary  of  an  unskUled 
worker,  it  Increased  from  1974  to  1977  by 
1,670%  which  signifies,  in  relation  to  the 
increase  in  the  cost  of  living,  a  real  decrease 
of  60%. 

These  few  statistics  along  with  the  descrip- 
tion previously  made  suffice  to  give  a  picture 
of  what  may  be  the  life  situation  today  in 
which  the  inhabitants  of  the  shantytowns 
find  themselves. 

If  one  adds  to  this  a  policy  of  liberaliza- 
tion of  rentals,  one  understands  why  of  late 
a  growing  number  of  people  have  had  to 
resort  to  this  extreme  means  in  order  to 
house  themselves  and  are  more  and  more 
faced  with  the  imposlbiUty  of  ever  leaving. 

The  other  worsening  factor  in  the  situa- 
tion of  the  Inhabitants  of  the  shantytowns 
Ues  in  the  policy  put  Into  place  by  the 
Government  with  respect  to  the  shanytowns 
as  well  as  the  way  in  which  they  are  treated 
by  the  responsible  official  organizations.  For 
them,  the  shantytowns  are  on  the  whole  a 
dangerous  refuge  for  delinquents. 

THE   CONSEQTTENCIS 

A  process  of  forced  rehousing  of  families 
has  been  initiated.  Without  preliminary 
warning,  nearly  200  families  had  to  dis- 
mantle their  small  houses,  spend  the  night 
outside  with  their  children,  and  the  follow- 
ing day,  all  were  put  onto  a  truck — the 
waste  trucks  which  had  not  been  cleaned — 
to  be  thrown  into  a  place  then  where  there 
is  little  space  and  where  they  had  to  re- 
construct their  small  houses  and  live  out- 
side in  the  meantime.  Very  often,  this  place 
where  these  families  were  parachuted  Into 
is  a  small  space  which  served  as  a  court- 
yard until  then  for  a  famUy  living  there. 
There  is  also  the  case  in  which  some  fami- 
lies were  brought  to  a  place  where  others 
were  already  settled,  which  forced  people  to 
pile  up  and  multiplied  the  problems  of  co- 
existence. An  example  in  order  to  Ulustrate 
all  that  is  the  following:  4  families  were 
obliged  to  live  in  4  meters  by  10  meters. 

The  consequences  are  serious:  some  days 
and  nights  spent  outside  and  in  extreme 
poverty,  humiliations  and  bad  treatment,  the 
loss  of  salary  days  at  work,  the  costs  of  buy- 
ing new  wood  and  zinc  sheets  or  cartons, 
the  delay  in  school  and  even  the  loss  of  the 
courses  for  the  children  because  in  the 
schools  in  the  new  neighborhood,  there  Is  no 
more  space  for  them  when  they  arrive,  the 
deterioration  of  some  furniture  which  Is 
already  so  miserable  or  bought  at  the  ex- 
pense of  great  sacrifices,  the  inevitable  quar- 
rels by  the  new  neighbors  Imposed  on  them. 
Ther*  are  families  who  have  already  been 
transferred  two  or  three  times  from  one 
shantytown  to  another. 

Such  procedures  go  hand  in  hand  with  a 
deplorable  treatment  of  the  people.  It  is  a 
question  not  only  of  personal  deficiencies 
but  also  of  serloxis  abuses  in  the  exercise  of 
public  functions. 


Statement  by  the  Hitman  Rights  Office  or 
THE  National  Counch-  or  Chubches 
Since  the  military  coup  of  March  24.  1976, 
in  Argentina,  the  Human  Rights  Office  of 
the  National  Council  of  Churches  has  been 
appalled  by  the  masMve  numbers  of  human 
rights  violations  which  have  occurred  in  that 
country.  A  major  concern  has  been  the 
extra-judiclal  assassinations  carried  out  by 
paramUitary  forces  with  the  apparent  ap- 
proval of  the  authorities.  While  Argentinian 
intelligence  services  have  successfully  rooted 


out  and  virtually  destroyed  the  leftist  guer- 
rilla and  oppoBlUon  forces,  they  have  had  a 
marked  lack  of  success  in  reducing  the  acttvl- 
tles  of  right-wing  asssaslns. 

A  second  factor  of  serious  preocctq>aUon 
has  been  the  ongoing  detention,  both  legal 
and  unofficial  of  large  numbers  of  Argen- 
tinians. Included  In  this  problem  are  the 
thousands  of  persons  who  have  disappeared 
following  their  "capture"  by  security  foroes. 
The  indefinite  dtuaUon  created  for  families 
by  the  disappearances  of  loved  ones  and  by 
lengthy  deten  Ions  based  on  vague  charges 
should  be  :  matter  of  compassionate 
concern. 

The  Argentinian  human  rights  situation 
is  one  of  the  most  deplorable  m  aU  of  Latin 
America  and  one  of  the  most  tragic  factors 
is  the  minimum  attention  that  It  has  re- 
ceived m  the  US  and  the  rest  of  the  world. 

Statement  by  the  Council  on  HxMisPBEaic 
Aitabs 

In  the  past  few  years  the  military  govern- 
ment in  Argentina  has  drawn  world-wide  at- 
tention for  the  harshness  of  Its  rule.  The  re- 
pressive policies  of  the  Junta  have  received 
considerable  coverage  in  the  international 
press  and  have  become  the  focus  of  many 
human  rights  groups  In  the  United  States 
and  sbro€«l.  These  groups  have  documented 
the  government's  gross  and  consistent  viola- 
tions of  human  rights  based  on  numerous  ac- 
counts of  widespread  poUtlcal  assassination, 
kidnappings,  tortures  and  dls^pearances.  Al- 
though other  news  stories  have  puUed  the 
spotlight  away  from  Argentina  and  little  has 
been  said  recently  about  the  Issue,  we  beUeve 
the  situation  remains  so  grave  as  to  warrant 
Congressional  attention. 

March  24  Is  the  third  anniversary  of  the 
military  coup  which  established  the  present 
ruling  Junta.  Contrary  to  Argentine  propa- 
ganda, objective  conditions  have  not  changed 
in  Argentina.  We  have  been  forced  to  con- 
clude that  in  spite  of  the  lack  of  recent  news 
coverage,  many  cases  of  torture,  press  intim- 
idation, and  religious  harassment  continue. 
Our  organization,  In  a  year  end  report,  label- 
led Argentina  the  worst  violator  of  human 
rights  m  this  hemisphere. 

Our  indictment  is  based,  in  part,  on  a  list 
of  13,000  victims  of  the  regime  drawn  up  by 
the  New  York  based  Argenttne  Information 
Service  Center  (AISC).  That  list,  which  Is 
composed  of  Argentine  trade  unioniste.  polit- 
ical, religious  and  academic  leaders,  lawyers. 
Journalists  and  other  professionals  as  well  as 
human  rights  actlvltists.  Includes  the  names 
of  650  people  klUed.  3,250  imprisoned  and 
over  9,000  "disappeared".  The  list,  along  with 
two  others  was  recently  presented  by  the 
COHA  trustees  to  Deputy  Assistant  Secretary 
of  Stete  Mark  Schneider.  The  second  list 
documented  4.300  persons  who  had  disap- 
peared after  being  token  Into  custody  by  the 
authorities  and  was  drawn  up  by  the  Per- 
manent Center  for  Human  Rlghte  In  Argen- 
tina. The  third  lUted  over  600  Jewish  victims 
as  compiled  by  an  Israeli-based  group  of  rela- 
tives of  victims  of  repression  In  Argentina. 

The  list  of  Israeli  Jews,  which  U  by  no 
means  a  complete  list  of  all  those  vlctlmlaed 
in  Argentina,  Is  significant  because  it  demon- 
strates clearly  what  already  has  been 
charged— that  the  Argentine  military  gen- 
erally condones  anti-Semitic  acto  of  harass- 
ment and  terrorUm.  As  you  yourself  noted, 
on  a  previous  occasion,  the  detention  rate 
for  Jewiah  Argentines  is  four  times  that  of 
the  rest  of  the  population.  We  feel  that  a  dis- 
cussion of  the  political  situation  in  Argentina 
is  particularly  timely  in  view  of  the  current 
debate  in  the  House  over  the  proposed  Tnter- 
national  Military  Education  and  Training 
(IMET)  program.  The  bill  would  authorize 
the  funding  for  the  training  and  educating 
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of  Mlect  mlUtary  pcnonnel  from  vsrloua 
countrlM  arouiul  the  world,  Including  the 
LAtln  American  nAtlons,  with  the  nitlonale 
thAt  they  would  b«  allocated  for  the  train- 
ing of  Argentine  offlcers  despite  previous  at- 
tempts by  Congress  to  prohibit  funds  to  that 
regime.  Kyen  a  brief  scrutiny  of  tibe  role 
played  by  the  Argentine  mllltat7  in  the  past 
three  years — Including  Its  threat  to  go  to  war 
against  Chile — would  Indicate  that  their 
priorities  lie  elsewhere  than  In  maintaining 
national  security — which  has  Its  own  peculiar 
Argentine  definition.  National  security,  to 
the  majority  of  the  generals,  naturally  means 
eliminating  any  and  all  forma  of  dissent 
and  dlssentors,  rather  than  something  so 
vague  and  distant  as  hemispheric  security. 
It  is  extremely  dubious  that  the  funds  would 
be  used  for  the  purposes  the  U.S.  govrenment 
would  indicate  or  which  could  be  Justified 
by  U.S.  security  concerns. 

U.8.  money  distributed  to  Latin  America, 
and  eapecially  to  the  Argentine  military 
Junta,  would  have  the  prime  drawback  of 
Implying  that  the  U.S.  approves  of  the  ways 
In  which  those  armed  forces  have  operated 
•gainst  their  own  population.  Indeed,  many 
senior  military  officers  In  the  region  may 
Interpret  the  continuation  of  U.S.  aid.  follow- 
ing a  coup  against  a  civilian  government  and 
the  resulting  harsh  practices  of  the  successor 
government,  as  a  stamp  of  approval.  Such  a 
gesture  would  be  devastating  to  our  credi- 
bility as  a  supporter  of  democracy,  oonstitu- 
tlonallty,  and  human  rlgbte. 

The  VS.  in  the  past  two  years  has  at- 
tempted to  show  a  new  concern  for  the  Latin 
American  region,  a  concern  not  made  up  of 
grandiose  gestures  of  goodwill,  but  of  a  stem 
and  patient  disapproval  of  govemmnts  which 
rule  contrary  to  the  wishes  of  their  peoples. 
This  policy  will  pay  off  If,  and  only  it.  we 
remain  firm  and  patient.  I  can  say  with 
certainty  that  America  has  gained  a  new- 
found respect  among  the  people  of  Latin 
America  for  thlA  stance  and  that  there  la  a 
growing  sense  among  moderate  democratic 
leaders  that  the  isolation  of  repreosive  dic- 
tators will  soon  yield  the  return  of  demo- 
cratic and  representative  government  In  the 
region. 

The  amount  of  aid  at  issue  In  the  IMET 
program  may  seem  small,  but  Its  approval 
would  be  counterproductive  towards  the  co- 
herence of  our  policy.  As  the  third  anni- 
versary of  the  Argentine  military  coup  ap- 
proaches, let  us  not  undermine  our  Isolation 
of  a  still  repressive  government  on  the  eve  of 
our  policy's  possible  success. 

Statkhxxt  Bt  The  Washington  Omn  On 
Latin  AuzaiCA 

On  this  third  anniversary  of  the  military 
coup  in  Argentina,  the  grave  human  tragedy 
U  that  the  level  of  violence  continues,  un- 
diminished. The  niunber  of  disappeared  re- 
ported to  human  rights  groups  Is  still  about 
20  per  month.  (ThU  figure  represents  only 
about  twenty  per  cent  of  the  actual  dlsap- 
appearances. )  And  the  fate  of  thousands  re- 
mains unknown  after  so  long  a  time:  The 
horrors  have  become  "normal":  bodies  on 
beaches  with  neither  beads  nor  hands  to 
prevent  Identification,  torture,  clandestine 
prisons,  harrassment  of  foreign  ezUes. 

And  In  the  face  of  all  thU  mlsiise  of  power, 
the  government  pleads  ignorance  and  impo- 
Unce.  Recent  curbing  of  blatant  antl-Seml- 
tlsm  Illustrates,  however,  that  the  govern- 
ment can  take  action  when  it  chooess.  It  also 
U  sensitive  to  international  concern.  Only  a 
year  ago,  anti-Semitism  was  openly  prac- 
ticed: synagogues  were  bombed.  Jewish 
owned  stores  were  fired  upon.  Nad  litera- 
ture was  sold  openly  on  the  streets.  After 
•  concerted  international  exprcaslon  of  con- 


cern, the  government  of  Argentina  curtailed 
the  most  blatant  attacks  against  the  Jewish 
Community.  The  selling  of  Nazi  literature, 
however,  had  to  have  had  the  prior  approval 
of  high  officials  since  censorship  is  so  strin- 
gent. And  since  no  official  has  been  prosecuted 
In  this  regard  one  can  only  assume  they 
remain  In  power  In  the  prisons,  pictures  of 
Hitler,  swastikas,  and  Nazi  music  are  com- 
mon. Through  these  Incidents,  the  mentality, 
the  Ideology,  of  those  in  power  Is  unmasked. 
The  oppressors  are  respecters  not  of  age,  of 
sex,  of  profession,  of  nationality.  In  this  Year 
of  the  Child,  one  must  ask,  "What  has  be- 
come of  the  children  born  In  prison?  Of 
children  kidnapped  with  their  parents?" 
Mothers  of  disappeared  are  forbidden  to 
gather  in  a  public  plaza  to  await  a  meeting 
with  the  Minister  of  the  Interior  to  ask: 
Where  are  they?  Are  they  dead  or  alive' 
People  declared  innocent  by  the  Supreme 
Court  continue  imprisoned. 

The  return  to  responsible  government,  the 
return  of  the  rule  of  law  is  essential.  Human 
rights  can  be  protected  beat  by  a  government 
responsible  to  the  people  and  operating 
within  the  rule  of  law.  For  this  reason,  oppo- 
sition political  leaders,  union  leaders,  church 
representatives  must  receive  all  the  respect 
and  support  possible  from  the  International - 
community.  The  human  rights  policy  of 
Persldent  Carter  neds  to  be  applied  dili- 
gently. The  up-comlng  visit  of  the  OAS 
Inter-American  Commission  on  Human 
Rights  will  not  only  Investigate  the  real 
situation  in  Argentina  but  hopefully,  by 
shining  the  light  of  International  concern 
on  Argentina,  lead  that  government  to  cease 
the  repression  and  move  toward  the  re- 
establlshment  of  the  rule  of  law. 

Pace    TiMXBMANr 

Washington. — As  the  US.  Air  Force  Jet 
headed  south  from  Sao  Paulo  on  January  3. 
1978  toward  Buenos  Aires,  Rep  Silvio  O. 
Conte  leafed  through  the  bulky  briefing  book 
that  the  Department  of  State  had  supplied 
him  and  members  of  the  House  Committee 
on  Banking.  Finance  and  Urban  Affairs  Ar- 
gentina was  to  be  the  last  stop  In  their  slx- 
natlon  Caribbean  and  L«tln  American  tour. 

Amid  the  charts  and  graphs  of  the  Argen- 
tine economy  was  a  section  on  human  rights. 
The  Massachusetts  Republican,  a  veteran  of 
twenty-one  years  In  the  House  of  Represent- 
atives who  had  often  Identified  himself  with 
victims  of  Injustice,  was  Intrigued  by  the 
Information  on  Jacobo  Tlmerman. 

As  the  Innovative  and  courageous  editor- 
publisher  of  La  Opinion,  Tlmerman,  and  his 
paper,  had  gained  International  stature.  In 
April  1977.  a  group  of  twelve  heavily  armed 
men  In  civilian  clothing  had  dragged  him 
from  his  home  at  3  a.m.  After  a  24-bour 
period  m  which  various  departments  of  the 
government  denied  any  knowledge  of  his 
disappearance,  the  army  acknowledged  that 
It  was  holding  Tlmerman  prisoner  as  part 
of  Its  Investigation  Into  a  major  scandal 
Unking  an  Argentine  financial  group  with 
the  Montonero  guerrilla  organisation.  He  was 
subjected  to  rigorous  Interrogation  which 
brought  forth  no  Incriminating  Information. 
Although  he  had  been  found  guilty  of  no 
crime,  he  was  not  permitted  to  go  free. 
Moreover,  his  newspaper  and  other  property 
were  placed  under  state  custody. 

One  article  lu  Conte's  briefing  book  com- 
pared the  Tlmerman  case  to  the  story  of  an 
Innocent  man  condemned  by  a  court  martial 
nearly  a  hundred  years  ago : 

"When  the  name  of  Jacobo  Tlmerman 
crops  up  abroad,  as  It  frequently  does.  It  Is 
sometimes  linked  to  that  of  Alfred  Dreyfus. 
Tlmerman.  after  all.  U  a  Jew  in  a  society 
where,   like   it  or  not,   antl-Semltiam  is  a 


force  to  be  reckoned  with.  So  it  was  with 
Dreyfiis.  He  has  become  something  of  a 
symbol,  for  Jews,  as  well  as  for  anti-Semites. 
So  did  Dreyfus.  He  was  Jailed  by  the  Army 
and  trl:d  in  camera.  So  was  Dreyfus.  A  sec- 
tor of  the  press,  at  least,  moaned  with  pleas- 
ure when  he  was  arrested  and  accused  of 
something  approaching  high  treason,  Drey- 
fus' alleged  crime.  Tlmerman  has  been 
stripped  of  his  freedom,  his  property,  his  civil 
rights.  Much  the  same,  mutatis  mutandis. 
happened  to  Dreyfus." 

The  article  from  the  English-language 
Buenos  Aires  Herald  was  written  by  James 
Nlelson  under  the  headline  "The  Ohost  of 
Dreyfus."  It  raised  disturbing  questions: 

"Since  the  night  of  April  14,  Tlmerman 
has  been  a  prisoner.  As  yet  there  has  been 
no  satisfactory  explanation  of  why  he  was 
arrested  In  the  first  place,  let  alone  why  he 
is  still  being  held  almost  eight  months  later. 
Trying  to  work  out  what  exactly  he  was 
found  guilty  of  has  become  a  common  guess- 
ing game.  A  financial  swindle?  Some  'polit- 
ical crime'?  Did  he  publish  an  apology  for 
crime  In  his  newspaper?  Precisely  how  did 
he  Infringe  the  retroactive  Institutional  Act? 
Is  there  some  overwhelming,  damning  bit  of 
evidence  the  government  has  discovered  but 
does  not  wish  to  make  public?  Put  surely  no 
effort  would  have  been  spared  In  letting  the 
world  know  why  Tlmerman  is  being  held  If 
the  evidence  was  solid  enough.  The  questions 
are  innumerable,  the  answers  few  and  un- 
convincing." 

As  the  plane  touched  down  in  Buenos  Aires, 
Conte  decided  to  find  out  more  about  the 
Tlmerman  case.  Standing  on  the  tarmac,  he 
told  the  escort  officer  from  the  American  Em- 
bassy that  he  wanted  to  see  Tlmerman. 

Conte  anticipated  that  his  request  would 
be  granted  because  the  Argentine  Embassy  In 
Washington  viewed  him  as  a  friendly  Con- 
gressman In  1977,  Conte  vigorously  opposed 
an  amendment  proposed  by  Rep.  Edward  R. 
Roybal,  which  had  the  effect  of  prohibiting 
the  allotment  of  U.S  government  funds  for 
the  purpose  of  training  foreign  military  and 
police  offlcers.  Conte  also  opposed  an  amend- 
ment that  would  have  curtailed  military 
sales  credits  to  Argentina 

A  few  months  before  this  trip,  he  had  been 
Instrumental  in  delaying  the  cutoff  of  mili- 
tary sales  to  Argentina.  The  Supplemental 
Appropriations  Act.  presented  to  Congress 
the  previous  October,  provided  that  as  of 
September  30,  1978,  all  military  sales  be  cut 
off  to  countries  that  systematically  violate 
human  rights.  Argentina  was  on  the  list  of 
nations  that  would  be  affected.  An  amend- 
ment to  that  act,  Introduced  by  Conte.  pro- 
vided for  the  extension  o.  the  life  of  valid 
export  licenses  Issued  before  the  September 
1978  cutoff  date. 

The  Argentine  governmen;'s  rejection  of 
his  request  surprised  and  disappointed  Conte. 
To  mollify  him,  a  meeting  with  Mrs.  Timer- 
man  was  arranged. 

Rlsche  Tlmerman.  a  third-generation  Ar- 
gentine, talked  about  her  husband.  He  had 
arrived  in  Argentina  in  1928  at  the  age  of  S, 
the  son  of  poor  Immigrants  from  Poland.  As 
a  young  man,  he  was  active  in  Zionist  groups. 
His  Journalistic  career  began  when  he  was 
20  Many  of  his  articles  denounced  the  activ- 
ities of  the  Oerman  Embassy  and  the  fascist- 
ic  tendencies  of  Juan  D.  Peron.  He  also  spoke 
to  audiences  of  young  Jews,  urging  them  to 
combat  nazlsm. 

When  Peron  came  to  power,  the  govern- 
ment prohibited  Tlmerman  from  working 
as  a  journalist.  After  the  fall  of  Peron.  Tlm- 
erman resumed  writing  political  analyses  for 
the  evening  paper  La  Razon:  his  column  was 
widely  read.  In  19S8.  as  a  correspondent  for 
the  daily  Clarin  he  interviewed  John  Foster 
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Dulles,  Adlal  Stevenson,  Dwlght  D.  Elsenhow- 
er and  other  prominent  Americans  and  Eu- 
ropeans. 

At  the  peak  of  Argentine  anti-Semitism  In 
the  1960s,  Tlmerman  attacked  anti-Semites, 
and  defended  Jews  and  Israel.  He  founded 
two  weekly  magazines,  Primera  Plana  In  1962 
and,  in  1965,  Conflrmado.  which  soon  became 
the  largest  selling  periodical  in  the  country. 

After  the  military  coup  of  1966,  Tlmerman 
went  Into  exile.  He  returned,  but  did  not 
resume  his  Journalistic  activities  until  1971, 
when  he  founded  a  new  dally,  La  Opinion, 
whose  motto  was,  "For  a  democratic,  inde- 
pendent and  pluralistic  country." 

Mrs.  Tlmerman  expressed  pride  In  her 
husband,  whom  she  described  as  "the  leader 
for  thirty  years  of  the  fight  for  a  free  press." 
She  was  disappointed  that,  with  the  excep- 
tion of  the  Buenos  Aires  Herald,  the  Argen- 
tine press  had  not  spoken  out  on  behalf  of 
her  husband.  She  was  not  sure  whether  this 
was  due  to  official  censorship  or  self-censor- 
ship. 

Conte  asked  why  Tlmerman  was  being 
persecuted.  She  explained  that  two  things 
were  held  against  him:  that  he  was  pro- 
American  and  pro-Zlonlst.  She  denied  the 
allegation  that  Tlmerman  was  involved  in 
shady  financial  deals. 

Tlie  day  after  Conte's  meeting  with  Mrs. 
Tlmerman.  his  delegation  met  with  high- 
level  Argentine  officials.  Conte  told  them: 
"I  tried  to  be  fair  with  you  people  and  even 
Introduced  an  amendment  that  worked  to 
the  benefit  of  your  government.  I  feel  frus- 
trated by  my  inability  to  see  Mr.  Tlmerman." 
When  the  Argentines  explained  that  Timer- 
man  was  being  held  in  a  rural  prison  at  a 
great  distance  from  the  city,  Oonte  offered 
to  cancel  all  other  appointments  If  they 
would  fly  him  there  by  helicopter.  "I'd  do 
the  same  for  you.  If  the  situation  were 
reversed."  he  added. 

At  one  point  In  the  conversation,  the  in- 
terpreter turned  to  Conte  and  said:  "They 
have  the  Impression  that  you  are  Jewish. 
Are  you?"  The  Congressman  replied.  "No,  I 
am  first-generation  Italian." 

Conte's  insistence  paid  off.  The  night  be- 
fore his  scheduled  departure,  he  received 
word  that  he  would  be  able  to  see  Tlmerman 
In  the  morning — In  the  municipal  Jail  In 
Buenos  Aires,  Just  a  few  blocks  from  his 
hotel. 

Conte  speaks  with  emotion  as  he  recounts 
the  meeting.  "The  effects  of  his  Imprison- 
ment were  obvious.  He  was  pale  and  physi- 
cally drained,  but  he  showed  a  deep  Inner 
strength.  He  wasn't  so  much  worried  about 
himself  as  he  was  for  the  well-being  of  his 
family. 

"He  was  also  greatly  saddened  by  the  take- 
over and  the  way  his  newspaper  had  been 
changed  beyond  recognition.  He  talked  about 
how  he  worked  long  and  hard  to  build  up  a 
respected  and  objective  newspaper.  He  was 
obviously  proud  of  it  and  he  seemed  com- 
pletely bewildered  by  the  fact  that  his  ob- 
jectivity had  led  to  malicious  charges  from 
both  the  extreme  Right  and  Left. 

"Tlmerman  told  me  that  he  was  willing 
to  leave  Argentina  and  go  to  Israel.  He  is 
also  willing  to  promise  that  he  will  not  write 
about  Argentina  once  out  of  the  country.  I 
was  very  favorably  Impressed  with  him." 

Conte  and  Tlmerman  talked  about  the 
reasons  for  his  prolonged  detention.  Timer- 
man  said  that  although  the  military  court 
had  cleared  him  of  any  wrongdoing  in  his 
association  with  David  Oralver — a  banker 
suspected  of  having  worked  for  leftist  guer- 
rillas— the  government  was  using  the  Inves- 
tigation of  his  finances  as  a  pretext  for  hold- 
ing him.  He  told  Conte:  "One  accountant  in 
two  days  could  complete  the  audit  of  my 
finances.  I  have  a  car  and  two  apartments. 
How  long  can  It  take  to  Investigate?"  They 


also  talked  about  the  conditions  of  his  Im- 
prisonment, but  Conte  prefers  not  to  put 
that  on  public  record. 

Conte  recalls  their  parting.  "We  embraced 
In  the  Latin  manner  and  tears  came  to  my 
eyes.  Jacobo  asked  me  why  I  was  taking 
such  an  Interest  in  him.  I  told  him  'Jacobo, 
you  are  a  symbol  of  what  happens  In  a  re- 
pressive society." " 

Conte  found  out  that  the  Oralver  Affair 
was  the  apparent  reason  for  Timerman's  ar- 
rest. David  Oralver,  a  35-year-old  Argentine 
banker,  was  the  center  of  a  scandal  that  be- 
came an  International  cause  celebre  after  his 
death  in  August  1976  In  the  crash  of  a  pri- 
vate Jet  plane  near  Acapulco,  Mexico.  In  a 
meteoric  career,  Oralver  parlayed  his  father's 
modest  fortune  Into  a  financial  empire  that 
Included  banks  la  Argentina,  Belgium  and 
New  York,  as  well  as  other  enterprises. 
Shortly  after  his  death,  banks  In  Brussels 
and  New  York  were  closed  by  government 
officials  who  discovered  that  they  were  Insol- 
vent because  Oralver  had  apparently  si- 
phoned off  tens  of  millions  of  dollars. 

Argentine  Investigators,  probing  Gralver's 
affairs,  alleged  that  In  addition  to  stealing 
millions  from  depositors  overseas,  Oralver 
had  been  handling  millions  of  dollars  for  the 
Montoneros,  the  Argentine  guerrllls  organi- 
zation that  had  collected  huge  ransoms  from 
many  kidnap  victims.  Investigators  learned 
that  Oralver  was  a  major  stockholder  In  Tim- 
erman's newspaper.  He  and  others  who  had 
significant  financial  dealings,  with  Oralver 
were  interrogated  by  army  officials. 

The  fact  that  Tlmerman  Is  a  Jew  and  a 
liberal  has  been  of  critical  Importance  to  his 
arrest,  his  Interrogation  and  his  continued 
detention.  There  have  been  many  Indications 
that  the  ultra-conservative  and  anti-Semitic 
right-wing  elements  In  Argentina  seized 
upon  the  Oralver  case.  Cabildo,  a  magazine 
that  vents  extreme  right-wing  opinion, 
linked  Argentine  Jews,  through  Oralver,  to 
the  guerrillas:  "The  apparatus  of  Interests 
built  up  by  malice  and  structured  by  Jewish 
Intelligence  has  been  taking  shape  for  sev- 
eral decades.  Only  now  has  It  come  out  into 
the  open,  and  It  Is  possible  that  this  dis- 
covery, which  has  astonished  Argentines,  will 
only  reveal  a  part  of  the  truth;  like  the  Ice- 
bergs, a  large  part  will  remain  submerged.  A 
cancer  such  as  this  could  not  develop  with- 
out an  environment  especially  favorable  to  It. 
This  was  provided  by  democratic  liberalism's 
spokesmen  who  were  and  are  the  main  per- 
sons Implicated  with  and  benefiting  by  this 
Important  long-term  operation  of  Jewish 
finance." 

Cabildo  reminded  its  readers  that  in  1973 
It  had  announced  that  "David  Oralver  fi- 
nanced the  creation  of  the  Zionist  morning 
publication.  La  Opinion."  It  went  on  to  de- 
nounce Tlmerman  as  a  criminal.  CabtZdo 
urged  that  Tlmerman  be  forced  to  halt  his 
Journalistic  work,  "tied  to  the  Organ  of  the 
Sanhedrln"  which  "continues  to  corrode  the 
Inner  being  of  the  society."  Timerman's  in- 
terrogators had  more  than  his  finances  on 
their  agenda.  He  was  reportedly  asked  In- 
numerable and  often  bizarre  questions  about 
Jewish  affairs,  including  "Where  do  the  El- 
ders of  Zlon  meet?"  The  arrest  of  Tlmerman 
and  the  sensational  treatment  of  the  Oralver 
case,  which  made  headlines  week  after  week, 
alarmed  Jewish   leadership. 

Representatives  of  daia.  the  representative 
body  of  Argentine  Jewry,  called  on  the  Min- 
ister of  Interior  and  handed  blm  a  letter 
which  said  that  "only  the  executive  branch 
of  the  government  is  In  a  position  to  stop 
the  evident  exploitation  of  several  Important 
national  scandals,  with  a  profusion  of  head- 
lines and  stories  In  which  the  Jewish  last 
names  are  repeated  time  and  time  again, 
with  the  evident  intention  of  placing  all  of 


the  blame  against  a  very  restricted  sector  of 
the  Argentine  people." 

In  meetings  with  the  Minister  of  Interior 
and  the  army  Chlef-of-Staff,  daia  had  re- 
quested Timerman's  release. 

When  word  spread  through  Buenos  Aires 
that  an  American  Congressman  had  met  with 
Tlmerman.  reporters  gathered  to  question 
Conte.  In  the  suite  of  Rep.  William  Moor- 
head  of  Pennsylvania,  chairman  of  the  Con- 
gressional delegation,  Conte  described  his 
meeting  with  Tlmerman,  and  in  his  cutom- 
arlly  frank  manner  said  that  he  considered 
Timerman's  detention  "unfair  and  cruel." 

Conte  recalls  that  as  the  reporters  filtered 
out  of  the  hotel  room,  one  who  had  taken 
extensive  notes  came  up  to  him  and  said, 
"My  paper  will  never  use  a  word  of  this."  "He 
was  right,  they  didn't,"  Conte  says. 

Conte  left  Argentina  determined  to  cham- 
pion Timerman's  cause.  In  an  Interview 
with  the  Massachusetts  Berkshire  Eagle, 
Conte  announced  that  he  was  launching  a 
campaign  to  free  Tlmerman,  whom  he  de- 
scribed as  a  "political  prisoner."  Asked  about 
his  impressions  of  Argentina,  the  Congress- 
man said.  "It  reminds  me  of  nazl  Oermany." 

The  first  step  In  his  campaign  was  a  private 
letter  asking  the  President  of  the  Argentine 
Republic,  Lt.  Gen.  Jorge  Rafael  Vldela.  to 
grant  Tlmerman  the  option  of  leaving  the 
country.  Vldela  did  not  respond. 

On  March  13,  Conte  took  the  Tlmerman 
case  to  the  House  of  Representatives  In  an 
effort  "to  raise  the  collective  conscience"  of 
that  body.  He  told  them  about  his  meeting 
with  Tlmerman  and  his  conviction  that 
"Tlmerman  serves  as  a  symbol  of  blatant 
abuses  of  repression  and  Infringement  of  the 
freedom  of  the  press.  The  facts  surrounding 
Mr.  Timerman's  case  point  out  that,  contrary 
to  the  recent  comments  made  In  behalf  of 
the  Republic  of  Argentina,  there  Is  no  true 
justice  In  that  country  at  this  time."  He 
called  upon  the  leaders  of  Argentina  "to 
right  this  wrong,  to  demonstrate  to  the  world 
that  Justice  has.  Indeed,  returned  to  that 
country."  He  urged  that  they  "act  swiftly" 
and  permit  Tlmerman  to  emigrate  to  Israel 
"before  they  are  further  cast  in  the  light  of 
a  repressive  regime  In  the  eyes  of  the  world." 

Other  members  of  the  House  echoed 
Conte's  sentiments.  Rep.  Prank  Thompson, 
Democrat  of  New  Jersey,  told  the  House, 
"Tlmerman  is  a  liberal,  an  entrepreneur,  a 
Journalist  and  a  Jew.  His  imprisonment  and 
the  confiscation  of  his  property  (Including 
his  distinguished  newspaper,  La  Opinion) 
suggest  that  freedom  of  thought,  freedom  of 
enterprise,  freedom  of  speech  and  freedom  of 
religion  are  not  valued  by  Important 
Argentine  officials.  He  symbolizes  the  plight 
of  thousands  of  other  Aregentine  citizens 
killed  or  imprisoned  for  political  or  personal 
reasons,  whose  whereabouts  are  unknown  to 
their  families.  Timerman's  release  would, 
therefore,  make  clear  that  Argentina  was 
moving  in  the  direction  of  recognition  of  the 
Importance  of  these  freedoms." 

Three  members  rose  to  endorse  Conte's 
views:  Benjamin  Oilman,  a  Republican,  and 
Democrats  Elizabeth  Holtzman  and  Theo- 
dore Weiss — all  from  New  York. 

On  April  17,  Tlmerman  was  transferred 
from  Jail  to  his  apartment,  escorted  by  four 
police  cars,  two  police  motorcycles,  and  * 
troop  carrier  filled  with  more  than  twenty 
policemen  armed  with  machine  gims.  The 
government  announced  that  Tlmerman 
would  remain  under  house  arrest  while  his 
financial  affairs  were  examined  by  a  com- 
mltee  appointed  by  the  junta.  At  the  time 
it  was  anticipated  that  llmerman  would 
soon  be  permitted  to  leave  Argentina.  A 
spokesman  for  the  UJ3.  State  Department 
said,  "We  hope  that  whatever  matters  re- 
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main  pending  In  Mr.  Tlmerman's  case  will 
b«  handled  expeditiously." 

On  June  7,  once  again  Oonte  spoke  out  on 
the  House  floor.  He  told  his  colleague*  that 
Tlmerman  was  under  house  arrest,  with  forty 
guards  to  protect  hlxn  from  those  who  had 
made  numerous  threats  against  his  life,  and 
be  eq>reeaed  amazement  that  the  Argentine 
government  did  not  allow  Tlmerman  and  bis 
family  to  leare  the  country. 

On  November  14,  Conte  again  wrote  to 
President  Vldela,  "as  a  practicing  Catholic 
and  as  a  Member  of  Congress  ...  to  heed 
Pope  John  Paul's  appeal  to  Catholics  to  foster 
"respect  for  one's  neighbor,  for  his  life  and 
his  dignity.'"  Neither  has  this  letter  been 
answered. 

Before  the  month  was  out,  Oonte  jointed 
with  four  other  members  of  the  House  In  a 
letter  to  President  Vldela  exi>re8Slng  their 
continued  concern  for  Tlmerman's  well- 
being.  Citing  the  Argentine  Supreme 
Court  decision  that  there  are  no  grounds  for 
his  Incarceration,  they  asked  for  the  restora- 
tion of  Tlmerman's  civil  rights,  or  the  option 
for  blm  to  leave  the  country.  "The  time  has 
come  for  Mr.  Tlmerman's  liberation."  said 
Repreaentatlves  Edward  J.  Derwlnskl  (111), 
Dante  B.  nuoell  (Fla.),  Robert  J.  Lagomar- 
slno  (Oallf.)  and  Benjamin  A.  OUman  (N.T.). 
No  response  to  this  letter  either. 

President  Jimmy  Carter  and  Secretary  of 
State  Cynis  Vance  have  also  raised  the  case 
with  President  Vldela.  and  many  newspaoers 
In  the  TTnlted  States  have  written  strong  ed- 
itorials calling  for  Justice  for  Tlmerman.  As 
«•  go  to  press,  Columbia  University  has  of- 
fered him  a  post  as  visiting  professor  at  Its 
School  of  Journalism. 

In  Buenoe  Aires  In  January  this  year,  the 
staid  La  Prenta  made  an  editorial  appeal  for 
Justice  for  'Hmerman  urging  that  the  case 
be  "resolved  without  delay." 

WltJi  the  second  anniversary  of  his  arrest 
approaching,  the  Tlmerman  case  has  be- 
come the  litmus  test  of  the  Argentine  govern- 
ment's policy  on  human  rights. 

CmLoacN  AsDiTCTm  n»  Aeoentina 

1.  The  daughter  of  Beatrlz  Rechla  de  Oar- 
cla:  3  years  old.  On  January  13,  1977.  Beatrlz 
Rechla.  professor.  38  years  old,  was  abducted 
by  Argentine  Armed  Forces  from  her  house 
A  few  days  later,  her  three-year  old  daughter 
was  kldnap|>ed  from  her  grandmother's  home 
Despite  all  of  the  efforts  of  her  family,  there 
Is  no  further  Information  on  the  location  of 
mother  and  child. 

3.  Amaral  Oarcla:  3  years  old.  He  was  kid- 
napped November  8,  1974.  along  with  his 
parents.  In  Buenos  Aires.  The  corpses  of  his 
parents  were  found  In  Uruguay.  Nothing  fur- 
ther has  been  learned  about  the  child. 

3.  Simon  Antonio  Rlguelo:  30  days  old. 
He  was  kidnapped  along  with  his  mother  She 
later  appeared  In  a  prison  In  Uruguay,  where 
she  stated  that  shortly  after  their  abduction, 
her  baby  was  torn  away  from  her.  and  she 
had  not  seen  him  since  that  day — July  13. 
1978. 

4.  Mariana  Zaffaronl  Islas;  18  months  old. 
She  was  abducted  with  her  parents  on  Sep- 
tember 37,  1978.  Relatives  have  not  been  able 
to  obtain  any  Information  about  her  or  her 
parents. 

6.  Anatole  Orlsomas:  4  years  old. 

8.  Victoria  Orlsomas:  1  year  old.  These 
children  were  arrested  along  with  their  par- 
ents. No  word  has  been  obtained  about  the 
location  of  any  of  the  four. 

7.  Bettlna  Tamopolsky:  15  years  old.  She 
wa«  arrested  In  the  bouse  of  her  grandmother 
on  July  15.  1978.  and  required  to  lead  the 
government  armed  forces  to  her  parents' 
home,  where  the  entire  family  was  arrested. 
Despite  legal  proceedings,  no  further  Infor- 
mation has  been  learned  about  their  location 


8.  Elena  Bleza:  3  year  old.  She  was  detained 
In  May.  J977.  along  with  her  mother  In 
Buenos  Aires.  Her  mother,  Sonla  Bleza,  orlg- 
lually  Irum  Cordova,  remalzxs  "disappeared" 
as  well. 

9  Sebastian  Marquez:  4  years  old.  He  was 
abducted  along  with  his  mother  In  May  1977. 
The  child  and  mother  remain  "disappeared." 

10  Pablo  Menna:  2  years  old.  Detained 
along  with  his  mother  Rlna  Raquel  Menna  In 
May,  1977,  both  remain  "disappeared." 

11.  Maria  LucUa   SantlUan:    4   years   old. 

12.  Carlos  Santlllan:  2  years  old.  They 
were  abducted  along  with  their  parents  In 
Pergamlno,  Bue.ios  Aires  province.  In  Novem- 
ber, 1976.  They  remain  "disappeared." 

13.  Jorgellna  Planas:  4  years  old.  She 
and  her  mother  Crlstlna  Planas  were  de- 
tained In  May  1977.  They  are  both  still 
"disappeared." 

14.  Rodney  Oarcla:  13  years  old.  He  was 
arrested  along  with  his  father  In  Caseros, 
Buenos  Aires  province,  on  July  10,  1976. 
Both  remain  "disappeared." 

16.  Pablo  Marquez:  13  years  old.  He  was 
arrested  along  with  his  mother.  Oraclela 
de  Marquez,  on  May  13,  1977  In  Avellaneda, 
Buencs  Aires  province.  Both  remain  "dis- 
appeared." 

16.  Maria  Elena  Fernandez:  17  years  old. 
She  was  detained  along  with  her  parents 
In  May  of  1977  In  Avellaneda.  Buenos  Aires 
province.  All  of  the  family  remain  "dis- 
appeared." 

17  Dagmar  Hagelln:  17  years  old.  This 
adolescent  of  dual  nationality,  Argentine- 
Swedish,  was  kidnapped  in  Palomar.  Buenos 
Aires  province,  January  27,  1977.  Despite 
pressure  from  the  Swedish  Embassy  In 
Argentina,   she   remains   "disappeared." 

18.  Daniel  Rus:  17  years  old.  This  student 
was  abiucted  on  July  20,  1977  In  Buenos 
Aires,    and    remains    "disappeared." 

19  Eduardo  Munlz:  17  years  old. 

20.  Maria  Zimmerman:    18  years  old. 

21.  Leonora   Zimmerman:    17  yeafs  old. 
23.    Pablo    Fernandez    Meldlde:    17    years 

old.  After  searching  for  Pablo  Fernandes 
Meldlde,  Leonora  Zimmerman,  Maria 
Zimmerman,  and  Eduardo  Munlz  at  the 
Coleglo  Naclonal  de  Vicente  Lopez  In  Buenos 
Aires  province,  police  forces  arrested  these 
four  students  on  October  22,  1976.  The  four 
remain   "disappeared." 

AaoEirnNA  in  Acont 
(By  Stephen  KInzer) 

BuTNOs  Aires. — The  veneer  of  normality 
covering  dally  life  in  Argentina  Is  very  thin, 
but  it  is  convincing  enough  for  anyone  who 
prefers  not  to  know  the  truth.  This  group 
includes  most  Argentines  and  almost  all 
visitors.  Buenos  Aires  lives  up  to  its  reputa- 
tion as  one  of  the  most  cosmopolitan,  so- 
phisticated cities  in  the  world.  Well-stocked 
department  stores  and  trendy  boutiques  are 
crammed  with  high-fashion  clothing  and 
other  expensive  goods.  Smartly-dressed  pe- 
destrians throng  the  streets,  taxis  are  plenti- 
ful and  full  of  prosperous  Argentines  in  tux- 
edos and  long  gowns  heading  to  the  opera 
and  the  first-rate  symphony  orchestra. 

To  all  outward  appearances.  Buenos  Aires 
is  back  to  normal.  Until  the  World  Cup  soc- 
cer championship  series  held  here  last  June, 
some  visitors  were  disturbed  by  heavily 
armed  policemen  on  street  corners  and 
truckloads  of  soldiers  in  battle  Kear  visible 
on  busy  thoroughfsres.  But  in  an  effort  to 
put  on  a  favorable  show  for  the  thousands 
of  foreign  visitors  and  Journalists  who  came 
for  the  big  event,  the  heavy  displays  of  force 
were  removed,  and  they  have  not  reappeared 
There  are  no  more  police  visible  on  the  streets 
of  Buenos  Aires  than  in  any  American  city 


But  anyone  who  wants  to  know  the  truth 
here  can  discover  It  without  much  difficulty. 
The  most  visible  crack  in  the  veneer  Is  a 
silent  procession  of  about  200  middle-aged 
women  that  takes  place  in  front  of  the  presi- 
dent's office  every  Thursday  afternoon.  They 
are  mothers  of  desaparecidos .  people  who 
have  disappeared  in  the  past  two  years. 

Argentina  today  Is  governed  by  terrorists 
In  military  uniforms.  They  have  unleashed 
a  reign  of  savagery  unmatched  in  the  mod- 
ern history  of  the  western  hemisphere,  dwarf- 
ing In  scope  and  intensity  even  the  post- 
coup  repression  in  Pinochet's  Chile  and  the 
terror  of  Duvalier's  Haiti.  Since  the  military 
takeover  on  March  24,  1976,  In  the  name  of 
freedom  and  with  the  stated  ultimate  goal 
of  returning  the  nation  to  democracy,  be- 
tween 10,000  and  15,000  people  have  been 
killed  after  being  kidnapped  by  police  from 
their  homes  or  offices.  Their  mutilated  bodies 
have  been  dumped  In  the  River  Plate  or  cre- 
mated late  at  night  at  the  Chacarita  ceme- 
tery In  Buenos  Aires.  About  4000  corpses, 
most  unidentifiable,  have  been  discovered 
in  common  graves  and  on  the  river  banks. 
Thousands  more  desaparecidos  are  still  alive, 
held  somewhere  in  prisons  and  special  de- 
tention camps,  the  existence  of  which  is 
amply  documented  but  firmly  denied  by  the 
government. 

There  are  more  countries  than  we  may 
care  to  admit  where  a  prisoner  may  be 
beaten  after  his  arrest,  perhaps  burned  with 
a  cigarette,  or  even  shot  dead  and  dumped 
in  a  ravine  for  grieving  relatives  to  find.  But 
that  is  not  at  all  how  repression  works  In 
Argentina.  Here  the  government  has  con- 
sciously decided  to  use  kidnappings,  well- 
planned  torture  of  specific  sorts  and  extend- 
ed Imprisonment  in  camps  whose  existence 
Is  officially  denied  as  its  prime  weapons 
against  everyone  it  perceives  as  an  enemy. 

Even  the  government  leaders  admit  that 
they  have  long  since  found  and  defeated  al- 
most everyone  who  ever  participated  In  the 
two  terrorist  groups  that  were  active  here 
during  the  early  part  of  the  19708.  The  tar- 
gets of  repression  now  Include  such  a  broad 
range  of  Argentines  that  almost  no  one  can 
feel  safe.  "We  have  concluded  the  military 
phase  of  repression  and  we  must  now  con- 
tinue against  ideologues."  a  high  Argentine 
official  explained  in  September.  "This  strug- 
gle win  take  many  years,  because  a  person 
with  an  Ideology  Is  even  more  dangerous 
than  those  who  carry  arms." 

President  Jorge  Rafael  Vldela  himself  put 
it  succinctly  at  a  press  conference  last  May: 
"All  the  necessary  persons  will  die  in  Argen- 
tina to  assure  the  country's  security."  Four 
months  earlier,  he  put  the  same  sentiment 
this  way:  "A  terrorist  is  not  Just  someone 
with  a  gun  or  a  bomb  but  also  someone  who 
spreads  ideas  that  are  contrary  to  western 
civilization." 

The  military  men  In  power  believe  that 
they  are  fighting  a  third  world  war  which,  by 
a  quirk  of  history,  happened  to  begin  In  Ar- 
gentina. This  is  the  war  that  western.  Chris- 
tian culture  is  fighting  against  those  who 
would  subvert  It  and  replace  it  with  a  gcdiess, 
communistic  ideology.  The  military  govern- 
ment believes,  therefore,  that  It  Is  doing 
western  culture  a  great  favor  by  assuming  the 
burden  of  this  war,  and  remains  puzzled  that, 
far  from  receiving  acclaim  and  gratitude  from 
the  nations  on  who'e  behalf  it  presumes  to  be 
fighting,  especially  the  United  States,  It  Is 
being  criticized  for  the  methods  It  uses  In 
what  the  government  calls  Its  "dirty  war." 
But  the  government  Is  confident  that  one  day 
Argentina  will  be  recognized  as  the  savior  of 
the  West. 

When  the  military  seized  control  In  1978 
from  the  hopelessly  corrupt  and  Incompetent 
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Isabel  Peron,  It  immediately  Implemented  a 
pre-planned  campaign  against  groups  It  con- 
sidered subversive.  The  first  targets  were  the 
two  guerrilla  groups  whose  terror  tactics  had 
disrupted  national  life  and  put  much  of  the 
population  In  genuine  fear.  The  government 
claims  there  were  as  many  as  30,000  fighters 
In  the  two  groups,  the  Montoneros  and  the 
Revolutionary  People's  Army  (ERP) ,  but  the 
actual  number  of  militants  was  less  than 
5,000,  many  of  whose  Identities  were  known 
to  authorities.  Within  a  few  months  after  the 
coup,  these  people  were  dead;  no  more  than 
200  survive  today. 

All  suspected  militants — Including  many 
who  must  have  been  Innocent — were  cap- 
tured In  a  similar  fashion.  Their  homes  were 
broken  Into  by  armed  men  In  civilian  colthes, 
and  they  were  taken  directly  to  a  nearby 
prison  prepared  especially  to  receive  them. 
There  they  were  tortured  for  Information 
about  their  activities  and  associates.  Every- 
one they  named,  plus  everyone  whose  name 
appeared  In  their  personal  address  books  or 
notes  found  In  their  homes,  was  Immediately 
arrested  as  well  and  subjected  to  the  same 
treatment.  Prisoners  suspected  of  having 
committed  or  having  known  about  acts  of 
violence  were  killed  after  their  jailers  were 
convinced  that  they  had  extracted  all  the  in- 
formation In  the  prisoners'  possession.  In 
most  cases,  they  were  Injected  with  a  knock- 
out drug,  shot  In  the  head  while  unconscious 
and  dumped  In  the  River  Plate  at  night  after 
their  stomachs  were  silt  open  so  they  would 
not  rise  to  the  surface. 

But  the  work  did  not  stop  after  what  the 
government  calls  "subversive  terrorism"  was 
defeated.  Like  widening  ripples  In  a  pool,  the 
circle  of  victims  continued  to  expand.  P'lrst  It 
was  those  believed  to  have  committed  terror- 
ist acts;  then  those  thought  to  have  sup- 
ported those  acts;  then  those  who  had  legal 
contacts  with  people  who  may  have  sup- 
ported them,  such  as  doctors  and  lawyers; 
then  friends  and  colleagues  of  those  who  had 
such  contact,  and  so  on.  In  recent  months, 
those  who  had  anything  to  do  with  one  of  the 
many  organized  Peronlst  groups,  such  as 
summer  camps,  labor  unions  or  student  fed- 
erations, are  falling  victim — In  many  cases, 
people  who  never  thought  that  the  reign  of 
terror  would  reach  their  doorstep. 

The  system  in  use  today  has  been  slightly 
refined  from  what  It  was  just  after  the  coup. 
Instead  of  a  dozen  armed  thugs  crashing 
through  the  door  at  midnight,  two  well- 
dressed  men — backed  by  more  outside  In  the 
unmarked  Ford  Falcons  that  are  the  trade- 
mark of  the  security  forces — knock  on  the 
door  and  ask  for  the  Intended  victim  by 
name.  They  either  ask  him  to  come  to  the 
station  for  "routine  questioning"  or  Invent 
some  ruse  like  wanting  to  speak  to  him  about 
a  motor  vehicle  violation.  "In  90  percent  of 
these  cases,"  explained  one  observer  who 
monitors  these  patterns  closely,  "the  guys 
they're  getting  now  are  law-abiding  citizens 
who.  If  you  sent  them  a  postcard  In  the  mall 
asking  them  to  be  at  the  police  station  at  a 
certain  hour,  would  willingly  show  up." 

The  victim  may  put  on  a  fresh  suit,  kiss 
his  wife,  and  promise  to  be  home  for  dinner. 
He  Is  then  never  heard  from  again,  then 
when  distraught  relatives  call  at  the  police 
station  or  barracks,  they  are  told  firmly  that 
the  police  never  heard  of  the  supposed  vic- 
tim, that  they  know  nothing  of  his  where- 
abouts and  that  the  questioners  would  be 
wise  not  to  pursue  their  Inquiries, 

Patterns  emerge  from  repeated  stories  of 
people  who  have  been  released  from  prison 
and  from  letters  smuggled  out  of  jails.  Most 
prisoners  are  badly  beaten  upon  their  cap- 
ture. When  the  victim  Is  only  a  casual 
target — say,  the  mother  of  a  suspected 
offender— a  beating  and  a  few  days  of  Im- 
mersion In  buckets  of  water  or  human  waste 
may  be  enough.  Many  of  these  people  are 
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then  released  and  told  to  remain  silent  about 
what  happened.  But  they  are  in  a  small, 
relatively  fortunate  minority. 

For  the  rest,  dally  life  begins  to  revolve 
around  the  picana,  the  electric  cattle  prod 
that  Is  the  basic  weapon  of  torture  in  Argen- 
tina. Patricia  Erb,  a  19-year-old  American 
resident  of  Buenos  Aires  was  arrested  in  1076 
and  later  released  due  to  internatlcnal  pres- 
sure and  her  status  as  an  American  citizen. 
The  apparent  reason  for  her  abduction  was 
her  field  work  as  a  sociology  student  in 
Buenos  Aires  slums. 

"This  torture  took  various  forms,"  she 
wrote  after  her  release,  "beating  with  clubs 
and  fists,  kicks,  immersion  In  water  or  fecal 
substance  almost  to  the  point  of  drowning, 
and  use  of  la  picaria,  which  was  applied  to 
the  most  sensitive  parts  of  the  body.  In  order 
to  cause  greater  pain,  they  would  tie  us  down 
to  a  wire  bed  which  carried  an  electric  cur- 
rent and  entangle  wire  between  our  fingers 
and  toes,  splashing  water  on  us  in  order  to 
increase  the  pain." 

Again,  torture,  even  in  these  extremes, 
exist  In  many  countries  of  varied  Ideology. 
But  Argentina  is  special  because  the  veritable 
torture  has  been  bureaucratlzed  and  made 
routine  to  the  point  where  Identical  stories 
are  told  of  prisons  separated  by  thousands 
of  miles  and  operated  by  different  branches 
of  the  security  forces  and  military. 

It  is  difficult  to  understand  how  Argentina, 
by  most  standards  the  most  advanced  nation 
In  Latin  America,  could  have  fallen  Into  its 
present  agony.  It  has  the  highest  literacy 
rate  In  South  America  (95  percent) ,  an  elite 
of  US-tralned  technicians,  virtually  no  un- 
employment or  starvation,  until  recently 
mere  doctors  per  capita  than  even  the  US 
and  Canada,  and  a  capital  city  known  as  one 
of  the  world's  cultural  centers.  Argentina 
was  never  a  British  colony,  but  for  many 
decades  It  was  dominated  by  England.  It  Is 
bountiful  endowed  with  rich  agricultural 
land  that  makes  It  the  breadbasket  of  the 
continent. 

From  the  middle  of  the  19th  century  until 
1930,  Argentina  held  regular  elections  and 
was  considered  by  most  foreign  analysts  to 
be  progressing  along  the  same  lines  as  Can- 
ada, Australia  and  New  Zealand.  Until  about 
1910,  as  In  most  incipient  democracies  of  the 
period,  the  electoral  process  was  dominated 
by  a  European-oriented  aristocracy  and  an 
equally  £^iropean  military  establishment. 
With  the  dawn  of  the  new  century  and  the 
rise  of  a  middle  class,  suffrage  was  extended 
and  power  shifted  gradually  to  the  moderate 
Radical  party,  which  embodied  the  aspira- 
tions of  the  newer  Argentines,  the  merchants 
and  smaller  farmers.  But  the  institutions  of 
democracy  apparently  never  took  firm  root, 
and  in  1930.  when  a  senile  president  proved 
unable  to  deal  with  the  domestic  effects  of 
the  world  economic  crisis,  the  military  moved 
Into  direct  control. 

During  the  1930's,  a  profound  social  change 
came  over  Argentina.  The  rich  land  at- 
tracted many  European  Immigrants,  espe- 
cially from  Italy  and  Spain.  They  began  to 
establish  new  Industries  to  use  the  skills  they 
brought  from  Europe,  Industries  that  were 
needed  in  Argentina  because  the  outside 
world  was  preoccupied  with  preparations  for 
war:  chemicals,  metal  fabricating  and  textile 
manufacture.  By  the  time  the  war  ended, 
Argentina  had  a  genuine  Industrial,  urban 
proletariat.  The  new  working  class  wais  ripe 
for  a  leader  who  would  give  it  access  to  the 
political  system.  The  man  who  recognized 
that  enormous  potential  and  used  it  to  domi- 
nate Argentina  for  30  years  was  Juan  Do- 
mingo Peron. 

Peron  led  a  group  of  younger  military 
men  calling  themselves  the  United  Officers 
Oroup,  who  were  dissatisfied  with  the  un- 
equal distribution  of  wealth  in  Argentina. 


Peron  assumed  the  role  of  hero  of  the  Argen- 
tine masses,  and  was  elected  president  In 
February  1946. 

During  the  height  of  his  power  in  the  early 
1950s,  Peron  totally  dominated  Argentina  and 
became  a  model  for  caudillo*  In  other  parts 
of  Latin  America.  With  the  help  of  his  tire- 
less and  spellbinding  wife  Eva,  he  won  an 
almost  fanatic  popular  following  by  embark- 
ing on  major  public  works  and  social  wel- 
fare programs,  nationalizing  foreign  monopo- 
lies and  embracing  the  cause  of  the  de»ca- 
misadoa,  the  "shirtless  ones." 

A  great  admirer  of  Italian  fascism  and  the 
way  It  organized  every  segment  of  society, 
Peron  forged  various  sectors  of  the  Argen- 
tine people  Into  what  amounted  to  tightly- 
woven  networks  of  personal  supporters  in 
unions,  schools,  universities  and  social  wel- 
fare agencies.  With  Eva's  death  in  1052  and 
bis  increasing  Inability  to  placate  the  many 
powerful  groups  he  had  alienated.  Including 
businessmen,  traditional  military  leaders  and 
the  Catholic  hierarchy,  Peron  was  overthrown 
in  September  1955. 

For  the  next  18  years,  until  1973,  Peron 
lived  in  exile  In  Madrid  while  Argentina  went 
through  a  succession  of  military  dictator- 
ships and  elected  governments.  But  Peron'a 
followers  remained  loyal,  and  he  retained  an 
effective  stranglehold  on  his  country  from 
foreign  exile.  An  amazing  range  of  political 
Ideologies,  from  communism  to  social  de- 
mocracy to  reaction  to  outright  Nazism,  came 
to  group  themselves  under  the  Peronlst  ban- 
ner. Peron's  unique  brand  of  populist 
fascism,  fed  by  his  cryptic  directives  from 
Madrid,  attracted  so  many  Argentines  to  his 
cause  that  the  breakup  of  the  Peronlst  coa- 
lition was  Inevitable  once  he  returned  to 
power. 

When  Peron  finally  was  permitted  to  re- 
turn in  June  1973,  a  demonstration  of  three 
million  jubilant  Argentines  turned  ugly  as 
right-wing  Peronlsts  attacked  left-wing  Per- 
onlsts.  Including  Montonero  guerrillas  who 
had  laid  down  arms  to  greet  their  hero.  The 
strategy  of  the  military  In  inviting  him  back 
was  to  split  the  guerillas  off  from  Peron,  and 
it  worked.  Peron  immediately  threw  his  lot 
with  the  right  wing  of  his  movement  after 
being  elected  president  in  1974,  and  the 
guerrillas  turned  Increasingly  to  terror 
tactics. 

The  guerrilla  movement  In  Argentina  had 
begun  to  take  on  strength  m  1989.  But  terror- 
ist violence  only  became  common  after  the 
guerrillas  were  denounced  by  Peron.  "This 
was  a  desperate,  murderous  situation,"  one 
liberal  Argentine  recalls.  "Anyone  and  every- 
one was  fair  game.  You  could  send  your  child 
to  school  and  not  know  whether  the  bus  waa 
going  to  explode.  These  were  serious  terror- 
ists, not  your  fuzzy-cheeked  altruistic  uni- 
versity youth." 

The  terrorism  reached  Its  peak  during  the 
presidency  of  Peron's  widow,  Isabel.  Two 
judges  were  killed,  two  dozen  businessmen 
kidnapped  and,  according  to  official  figures, 
158  policemen  were  shot  down,  some  only 
because  they  happened  to  be  wearing  uni- 
forms. These  events,  coupled  with  growing 
economic  chaos,  led  to  the  military  coup  of 
March  24,  1976,  which  brought  to  power  the 
present  government  headed  by  General 
Vldela. 

One  Argentine  expressed  the  universally 
held  view  here:  "The  coup  was  an  absolute 
necessity  and  was  backed  by  the  entire  Ar- 
gentine people."  Whether  the  methods  used 
by  the  Vldela  regime  to  suppress  terrorism 
and,  later,  to  Impose  Its  own  brand  of  ideo- 
logical purity  on  Argentina  were  then  fore- 
seen Is  much  less  certain. 

The  Immediate  goal  of  Vldela's  junta  was 
to  wipe  out  the  terrorists.  In  the  absence  of 
even  a  semblance  of  due  process,  it  is  im- 
possible to  say  how  many  of  these  arrested, 
tortured  and  often  killed  were  guilty,  but 
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wltbln  ft  few  months  after  the  coup,  active 
terrorism  had  ceased,  to  reappear  only  spo- 
radically at  Increasingly  long  Intervals. 

But  the  demise  of  guerrilla  terrorism  did 
not  end  the  government  terror.  On  the  con- 
trary, the  security  forces,  once  liberated  from 
the  constraints  of  law  and  morality,  have 
applied  these  same  methods  to  their  per- 
ceived war  against  "ideological  criminals." 
Among  the  first  targets  were  the  professions 
of  psychiatry,  psychology  and  psychoanalysis, 
considered  fimdamentally  subversive.  Joui- 
nallsts  who  have  disobeyed  Orwelllan  laws 
against  inciting  others  to  mistrust  the  gov- 
ernment have  perished:  63  are  believed  dead 
and  almost  as  many  more  have  disappeared. 
During  a  recent  medical  congress  In  Buenos 
Aires,  vlstlng  cancer  researchers  produced  a 
list  of  189  doctors  and  nurses  who  have  been 
kidnapped  and  not  heard  from  since.  Any- 
one who  ever  had  contact  with  a  Peronlst 
organisation  Is  now  considered  a  fair  target. 
Since  Peron  won  83  percent  of  the  vote  in 
his  last  election,  a  majority  of  the  Argentine 
population  Is  at  least  theoretically  In  danger, 
even  though  many  of  the  present  military 
leaders  once  considered  themselves  Perontacs. 

HaU  a  million  Argentines  have  left  thelr 
country  since  the  coup,  most  of  them  high- 
level  professionals.  Anyone  Involved  In  medi- 
cine, sociology,  the  social  sciences  or  political 
activity  or  study  Is  In  great  danger:  many 
of  those  who  foresaw  their  vulnerability  fled 
to  Madrid.  Rome,  Mexico  and  Caracas,  where 
communities  of  highly-trained  Argentine 
exllea  have  sprung  up. 

At  the  end  of  November,  a  telegram  ar- 
rived for  a  brilliant  young  Argentine  physi- 
cist named  Daniel  Bendersky,  an  employee  of 
the  Argentine  Atomic  Energy  Commlsslcn, 
Informing  him  that  he  had  been  accepted 
with  a  full  scholarship  for  advanced  study 
But  the  news  was  no  cause  for  rejoicing:  on 
September  10,  Bendersky  was  taken  from  his 
home  by  armed  men  and  his  family  has  been 
able  to  learn  nothing  of  him  since. 

Last  year,  the  Argentine  ambassador  to 
Venezuela,  whom  some  thought  of  as  a  future 
civilian  leader  for  Argentina,  was  called  heme 
to  Buenos  Aires  for  consultations.  He  was 
kidnapped  off  the  streets  and  has  not  been 
heard  from  since. 

lAst  December,  two  French  nuns  met  with 
ft  dosen  mothers  of  disappeared  people  In  a 
private  home.  The  meeting  was  Invaded  bv 
armed  men  In  civilian  clothes  who  took  all 
present  prisoner.  Neither  the  nuns  nor  most 
of  the  mothers  have  been  heard  from  since 

Within  the  group  of  mothers  who  have 
come  together  to  protest  the  disappearances 
and  to  petition  authorities  for  Informatloii 
has  now  emerged  another  coalition  calling 
Itself  "Grandmothers  of  Prisoners."  These 
are  mothers  of  the  estimated  1.000  women 
who  were  kidnapped  while  pregnant,  some 
of  whom  would  now  have  children  as  old 
as  two-and-one-half  years.  There  Is  evidence 
those  those  children  who  survive  prison  birth 
are  sold  or  given  up  for  ftdoption  anony- 
mously. This  policy  has  not  prevented  the 
Argentine  government  from  supporting  the 
UNICXr  Christmas  card  campaign  by  plas- 
tering train  atations  with  posters  carrylnt; 
the  slogan  "A  future  for  every  child  " 

The  declared  aim  of  the  Vldela  regime  is 
"ft  trftn<ltion  to  ft  stable  democracy  in  which 
the  role  of  the  armed  forces  will  be  guaran- 
teed," a  political  process  open  to  "all  sectors 
except  the  subversive  and  the  corrupt,"  a 
"union  of  all  representative  groups  of  dtl- 
sens."  Vldela  has  referred  obliquely  to  "the 
so  sad  reality"  of  contemporary  Argentina, 
but  when  pressed  on  the  subject  of  disap- 
pearances, he  responds  only  that  the  sup- 
poaed  victims  must  actually  have  left  the 
country  without  telling  anyone.  Economics 
Minister  Martinez  de  Hos.  the  most  powerful 
civilian  in  the  government,  says  that  "we 
have  used  with  the  terrorists  the  same  dras- 
tic methods  that  they  used." 


The  squads  responsible  for  administering 
the  present  terror  are  drawn  from  regular 
Internal  police  and  from  the  military.  These 
dreaded  "combined  forces"  often  work  with 
contract  hoodlums  who  do  much  of  the  kid- 
napping and  who  are  paid  by  being  allowed 
to  pillage  the  homes  of  \.he  victims. 

Diu-lng  last  March  and  April,  in  prepara- 
tion for  the  World  Cup  series,  the  number  of 
kidnappings  was  reduced,  only  to  increase 
again  immediately  following  the  games.  But 
apparently  the  number  of  kidnappings  In 
1978  Is  down  to  about  three  or  four  a  week. 
A  few  prisoners  have  been  released  or  allowed 
to  leave  the  country  lately.  And  a  few  months 
ago.  24  "disappeared"  prisoners  held  at  the 
supposedly  nonexistent  camps  In  the  coun- 
tryside turned  up  In  an  official  Jail  at  La 
Plata. 

Among  the  mothers  and  other  human 
rights  activists  here,  the  U.S.  government  Is 
considered  a  strong  ally.  The  embassy  in 
Buenos  Aires  receives  and  follows  up  com- 
plaints of  disappearances,  though  without 
great  success,  and  consular  offices  have  been 
allowed  to  visit  some  of  those  held  in  offi- 
cially asknowledged  prisons. 

Within  the  State  Department  Itself,  there 
are  two  distinct  currents  of  thought  on  how 
to  confront  Argentina,  which  now  receives  no 
aid  from  the  US.  Ambassador  Raul  Castro,  a 
former  Arizona  governor  who  worked  In  the 
Carter  campaign,  favors  the  "carrot"  ap- 
proach of  offering  new  Incentives  to  the  Ar- 
gentine government  as  It  gradually  Improves 
conditions,  reopening  aid  programs,  and 
curbing  public  criticism  of  the  regime  Some 
members  of  this  faction  believe  that  the 
domestic  policies  of  the  Argentine  regime,  no 
matter  how  harsh,  are  not  really  our  business 
and  that  the  US.  should  not  allow  "the 
human  rights  tall  to  wag  the  foreign  policy 
dog." 

The  other  faction  Is  personified  by  State 
Department  human  rights  chief  Patricia 
Derlan.  who  Is  the  most  hated  person  In  the 
world  among  Latin  American  dictators. 

President  Carter  Is  left  to  mediate  this  dif- 
ference of  approach.  He  recently  acceded  to 
Ambas.«ador  Castro's  request  to  lift  a  ban  on 
a  »280  million  Export-Tmport  Bank  loan  to 
Argentina  for  the  purchase  of  electrical 
equipment  from  the  Allls-Chalmers  Corpora- 
tion of  Milwaukee. 

There  are  also  divisions  within  the  Argen- 
tine regime  President  Vldela  is  perceived  as 
a  relative  moderate  and  Is  known  to  have  re- 
strained some  of  his  assrclates  both  In  their 
de'lre  to  go  to  war  with  neighboring  Chile 
over  three  desolate  Antarctic  Islands  claimed 
by  both  countries,  and  In  their  feeling  that 
he  has  been  too  soft  on  subversives.  Indeed, 
there  are  some  generals  who  feel  that  Vldela. 
by  putting  some  groups  of  former  politicians 
off  limits  for  abduction,  has  lost  an  historic 
opportunity  to  wipe  out  forever  all  wrong- 
thinking  Argentines — and  thereby.  In  their 
view,  so  completely  purge  the  nation  of  un- 
de«lrable  elements  that  democracy  could  re- 
turn without  the  fear  that  It  would  be 
tainted  by  "subversives  " 

Vldela  seems  to  many  Argentines  to  be  In 
quite  a  weak  position  now,  though  his  critics 
always  focus  on  the  disastrous  economy 
rather  than  on  other  taboo  subjects.  Despite 
two  years  of  conservative  economic  policies 
and  considerable  sacrifice,  especially  by 
lower-  and  middle-class  Argentines,  the  econ- 
omy shows  no  sign  of  Improving  Real  wages 
have  tumbled.  The  world's  worst  Inflation 
continues  at  about  170  percent  annually; 
prices  rl.«e  literally  dally.  An  Argentine  who 
bought  a  car  for  30.000  pesos  five  years  ago 
spent  more  than  that  last  month  for  two 
tickets  to  a  concert  The  situation  Is  better 
than  It  was  during  the  last  days  of  Isabel 
Peron's  regime,  when  Inflation  reached  an 
annual  rate  of  17,000  percent,  but  with  no 
improvement  In  sight — today  a  railroad  con- 
ductor  with   30   years'   seniority   makes  39 


dollars  a  week — many  Argentines  are  dis- 
satisfied. 

Various  officers  and  even  some  civilians 
are  already  Jockeying  for  position  in  a  post- 
Vldela  Junta.  Any  new  military  leaders  prob- 
ably would  unleash  domestic  repression  even 
more  extensive  than  what  exists  today. 

The  Spanish-language  press  here  Is  quite 
timid  in  reporting  dally  events.  Its  editors  ex- 
plaining that  their  readers  are  "not  inter- 
ested" In  hearmg  about  disappearance  and 
torture.  This  posture  Is  understandable,  con- 
sidering how  many  Journalists  have  met  un- 
known fates  at  the  hands  of  the  government. 
One  leading  Journalist  whose  fate  is  known 
Is  j8M:obo  TImmerman,  founder  of  the  dally 
La  Opinion,  which  he  modeled  after  Le 
Monde.  TImmerman  has  been  under  arrest 
for  18  months  after  being  tortured  and  forced 
to  sign  a  petition  that  he  was  a  "left-wing 
Zionist,"  indicating  that  anti-Semitism  may 
be  a  factor  in  his  case. 

Academic  and  cultural  life  in  general  have 
been  devastated  In  Argentina.  Totally  In- 
nocuous books  and  artists  are  banned,  the 
"new  math"  Is  suspect  as  "Marxist"  because 
It  allegedly  emphasizes  relativity  over  abso- 
lutes, and  discussion  In  social  science  and 
humanities  courses  is  necessarily  sterile.  Be- 
cause of  the  poverty  overcoming  the  lower 
classes,  the  primary  school  dropout  rate  Is 
now  60  percent — something  previously  un- 
heard of  In  Argentina.  The  Vldela  regime  has 
succeeded  In  emasculating  society,  while  lib- 
erating and  encouraging  the  most  base  forces 
within  It. 

But  casual  tourists  who  come  to  Argentina 
win  never  notice  that  anything  Is  amiss. 
Driving  through  Buenos  Aires  with  a  native 
can  be  a  revelation,  because  only  natives  can 
point  out  the  unmarked  police  cars  and 
plainclothes  officers  on  streetcorners.  And  yet 
even  for  most  Argentines,  life  Is  almost  as 
normal  as  It  seems  to  visitors.  Just  as  many 
of  them  preferred  to  ignore  the  terrorism  of 
a  few  years  ago.  many  now  areiie  against  all 
reason  that  such  things  as  kidnapping  and 
torture  do  not  happen  In  Argentina  today. 
Even  the  great  Argentine  writer  Jorge  Luis 
Borges  rejoices  that  his  country  is  now  run 
by  "officers  and  gentlemen. "# 


COAL— BACKBONE  OP  OUR  ENERGY 
POLICY 

•  Mr.  RANDOLPH.  Mr.  President,  Just 
how  quickly  coal  will  substantially  re- 
place oil  and  natural  gas  has  become  a 
point  of  speculation.  No  State  Is  more 
directly  affected  by  this  issue  than  West 
Virginia.  The  Appalachian  coalfields  in 
general  and  West  Virginia  in  particular 
have  been  described  as  the  Persian  Gulf 
of  the  future.  They  will  be  so  if  we  talte 
the  right  steps  in  dealing  with  energy. 

For  West  Virginia,  the  energy  picture 
is  mixed.  Coal  production  must  and  will 
expand  to  provide  a  greater  share  of  na- 
tional energy  consumption.  This  develop- 
ment will  bring  more  Jobs  and  higher  In- 
comes to  the  State.  But.  gasoline,  natural 
gas.  other  petroleum  products,  and  even 
electricity  generated  with  coal,  will  cost 
more  and  make  bigger  holes  in  household 
budgets.  However,  through  wise  public 
policies  and  cooperation  between  Govern- 
ment. Industry,  labor,  and  others  we  can 
bring  these  changes  about  with  minimum 
disruption  and  maximum  benefit  to  our 
State  and  its  people. 

Decisions  being  made  now  by  the  ad- 
ministration on  energy  will  have  far- 
reaching  and  lasting  effects  on  coal.  All 
of  us  associated  with  this  valuable  energy 
resource  are  currently  somewhat  frus- 
trated with  the  lack  of  developing  gov- 
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emment  policies  to  assure  a  strong  com.- 
mitment  to  coal.  We  liave  experienced  a 
2-year  void,  since  coal  was  declared  by 
the  President  to  be  the  fuel  and  key  to 
our  country's  economic  stability  for  the 
future.  In  this  2-year  period  we  have 
seen  discouraging  signals  from  the  ad- 
ministration regarding  increased  utiliza- 
tion of  coal — our  most  plentiful  energy 
resource. 

Mr.  President,  because  of  this  crucial 
situation,  I  have  today  sent  a  telegram 
to  Secretary  of  Energy  Schlesinger  ask- 
ing that  he  urge  the  President  In  his 
March  29  energy  address  to  the  Nation  to 
reafflrm  and  increase  the  sidmlnlstra- 
tlon's  commitment  to  coal.  I  hope  my 
concerned  colleagues  will  read  our  mes- 
sage, I  ask  that  it  be  printed  in  the 
Record. 

A  copy  of  the  telegram  follows: 

Washington,  D.C,  March  26,  1979. 
Hon.  James  Schlesingek, 
Department  of  Energy. 

Dear  Secretary  ScHLEsiKCEa:  President 
Carter  now  weighs  the  options  available  to 
him  In  formulating  an  updated  national  en- 
ergy strategy — one  that  Is  both  realistic  and 
Independent  from  foreign  resources.  I  plead 
with  you  to  emphasize  the  Importance  of 
direct  coal  utilization,  coal  converlson,  well- 
funded  programs  In  coal  research  and  de- 
velopment, and  for  Increased  Interagency  co- 
operation and  research  on  ways  to  burn  the 
coal  resources  cleanly  and  safely. 

The  Carter  administration,  when  it  first 
proposed  a  comprehensive  national  energy 
plan  In  April  1977,  Included  coal  as  the 
cornerstone  of  that  plan.  Much  of  our  In- 
dustrial and  technological  stature  In  the 
world  can  be  attributed  to  the  effective  use  of 
coal  power.  Historically,  extensive  trans- 
portation systems,  the  production  of  high- 
grade  metals,  our  manufacturing  capftcltles, 
and  our  extensive  electric  power  grid  sys- 
tems can  all  be  credited  Initially  to  the  en- 
ergy produced  by  the  burning  of  coal. 

Coal,  as  It  was  In  the  past.  Is  the  substan- 
tial answer  to  most  of  the  world's  energy 
requirements  before  the  turn  of  the  century. 
Decisions  being  made  now  by  the  adminis- 
tration on  energy  will  have  far-reaching  and 
lasting  effects.  We,  over  the  last  two  years, 
have  witnessed  decisions  based  on  Incom- 
plete or  distorted  Information  concerning  en- 
ergy resources,  later  to  be  retracted  ftnd 
modified  as  (Itlzen  confidence  was  eroded. 
The  public  awareness  of  how  transitions  In 
energy  used  will  affect  It,  and  the  reasons  be- 
hind government  and  Industry  action,  will 
serve  to  solidify  support  for  or  mollify  fear 
and  distrust  among  crur  people. 

As  Secretary  of  the  Department  of  En- 
ergy, a  department  created  In  response  to  the 
national  and  International  Importance  now 
attached  to  energy-related  Issues,  you  urge 
the  President,  In  his  March  29  address,  to 
publicly  reaffirm  and  Increase  his  support  for 
expanded  Federal  coal  research  and  develop- 
ment programs  In  a  constructive  effort  to 
Increase  coal  burning  efficiency  and  to  con- 
tinue development  of  more  effective  pollu- 
tion control  equipment.  We  must  not  tail 
now,  and  thus  Impair  our  country's  future 
and  the  well-being  of  the  American  people. 
Truly, 

Jbnninos  Ranoolpb, 

U.S.  Senator.% 


DAVIS-BACON:   A  LUXURY  AMERI- 
CANS CAN  NO  LONGER  AFFORD 

•  Mr.  HATCH.  Mr.  Presldoit,  the  Davis- 
Bacon  Act,  passed  in  1931  requires  that 
every  contract  in  excess  of  $2,000  to 
which  the  United  States  Is  a  party — for 
construction,  alteration,  and  repair,  in- 


cluding painting  and  decorating,  of 
public  buildings  or  public  works — state 
in  its  specifications  the  minimum  wages 
to  be  paid  the  various  classes  of  laborers 
and  mechanics.  The  law  applies  whether 
the  contract  is  advertised  for  bids  or  ne- 
gotiated on  a  cost-plus  basis. 

"Hie  act  provides  that  the  minimum 
wages  stated  in  the  contract  be  based  on 
wages  determined  by  the  U.S.  Secretary 
of  Labor  "to  be  prevailing"  for  the  "cor- 
responding classes  of  laborers  and  me- 
chanics" employed  on  "projects  of  a 
character  similar"  to  the  contract  work 
"in  the  city,  town,  village,  or  other  civil 
subdivision  of  the  State"  in  which  the 
work  is  to  be  performed.  The  law  was 
originally  designed  to  prevent  con- 
tractors operating  during  the  Depression 
from  importing  work  crews  for  lower 
wages  and  disrupting  already  chaotic 
labor  markets.  But  obviously  econcxnic 
conditions  have  changed  for  the  Nation 
and  Uie  construction  industry  over  the 
past  five  decades  and  a  reexamination 
of  this  law  is  most  necessary  and  appro- 
priate. 

The  Davis-Bacon  Act  applies  only  to 
construction  contracts  made  directly 
with  the  Federal  Government.  The 
Davis-Bacon  provision  requiring  the 
payment  of  locally  prevailing  wages  has 
been  extended  beyond  construction  pur- 
chased directly  by  the  Federal  Govern- 
ment, by  inclusion  in  55  other  Federal 
laws  and  has  served  as  the  model  for 
State-awarded  construction  projects 
under  so-called  little  Davis-Bacon  laws. 

For  those  of  my  colleagues  who  feel 
that  the  Davis-Bacon  Act  is  a  worth- 
while law  because  it  preserves  union 
work  and  union  wages,  please  heed  the 
statement  made  by  a  contractor  who 
wrote  to  me  on  this  point: 

The  Act  requires  the  contractors  to  pay 
"prevailing  wages."  In  many  cases,  the  Labor 
Department  closes  its  eyes  to  actual  prevail- 
ing wages  and  Instead  adopts  union  scale. 
This  does  not  necessarily  result  In  the  hiring 
of  union  workers.  There  are  Instances  where 
we  have  completed  a  non-Davis-Bacon  proj- 
ect with  non-union  subcontractors  on  Davis- 
Bacon  projects.  The  only  difference  is  that 
on  the  Davis-Bacon  project,  we  pay  those 
subcontractors  the  prevailing  wage  rates. 
That  Is  a  bonus  for  the  subcontractor  and 
the  cost  Is  passed  directly  on  to  the  govern- 
ment. 

Mr.  President,  I  hope  my  collesigues 
will  join  me  in  an  attempt  to  repeal  this 
archaic  law  which  causes  inflation  and 
acts  as  an  obstacle  to  minority  hiring  in 
the  construction  Industry.  As  one  of  my 
House  colleagues  says  about  laws  of  this 
type,  "It  is  obscene — lacking  any  so- 
cially redeeming  quality." 

Mr.  President,  I  submit  an  editorial 
from  the  March  17,  1979,  Washington 
Star  entitled  "An  Outmoded  Wage  Law" 
and  an  article  from  the  March  1979  Na- 
tion's Business  magazine  titled  "Davis- 
Bacon  Needs  a  Decent  Burial"  to  be 
printed  in  the  Record. 

The  editorial  follows : 

An  Oxttmooed  Wagx  Law 

If  the  Dftvls-Bacon  Act  ever  served  ft  use- 
ful purpose,  the  time  hfts  long  since  pftssed. 

The  48-yeftr-old  law  was  enacted  during 
the  Great  Depression  when  the  government 
was  trying  to  spur  the  economy  with  federal 
construction  contracts.  It  requires  the  pay- 
ment of  "prevailing  wages"  on  projects  fi- 


nanced whoUy  or  In  part  from  federal  funda 
and  was  aimed  at  preventing  gypsy  contrac- 
tors from  coming  Into  an  area  with  cheap 
labor  and  grossly  underbidding  local 
builders. 

As  administered  by  the  Department  of 
Labor,  the  "prevailing  wage"  has  tended  to 
coincide  with  the  "union"  wage.  The  result 
Is  that  costs  on  projects  covered  by  the  act 
are  frequently  Inflated  because  the  wages  re- 
quired to  be  paid  are  above  true  prevaUlng 
wages. 

The  General  Accounting  Office  said  In  a 
preUmlnary  report  distributed  to  adminis- 
tration officials  last  December  that  repeal  of 
the  act  could  save  the  government  a  half- 
bllUon  dollars  a  year  on  construction  costs, 
could  save  private  contractors  the  estimated 
(200  million  cost  of  complying  with  the  act's 
red  tape,  and  could  save  the  federal  govern- 
ment another  915  million  In  administrative 
costs. 

Not  only  are  taxpayers  being  gouged  by  ex- 
cessive construction  costs,  the  main  purpose 
of  the  act — to  protect  local  bxiUdlng  indus- 
tries— Is  being  subverted.  Said  the  GAO  re- 
port: "The  Inflated  wage  costs  may  have  had 
the  most  adverse  Impact  on  the  local  con- 
tractors and  their  workers — those  the  act  was 
Intended  to  protect — by  prtwaotlng  the  use  of 
non-local  contracts  on  federal  project*.  Lo- 
cal contractors  frequently  could  not  pay  the 
determined  wages  without  disrupting  their 
normal  and  prevailing  wage  structure." 

One  of  the  Labor  Department's  more 
absurd  rulings  Involves  the  construction  Of 
a  nearby  highway  project — 1-66  throtigh  Ar- 
lington. While  the  state  of  Virginia  Is  the 
contracting  agent,  the  project  Is  largely  fed- 
erally funded  and  therefore  Labor  Depart- 
ment wage  regiilatlons  apply  to  It.  The  de- 
partment ruled  that  since  the  median  strip 
of  the  highway  will  carry  a  Metrorall  line, 
workers  on  that  portion  must  be  paid  the 
same  "prevailing  wages"  as  for  other  subway 
projects,  while  workers  on  the  highway  por- 
tion could  be  paid  lower  prevailing  rates. 

The  rate  required  by  the  Labor  Depart- 
ment for  laborers,  heavy  equipment  opera- 
tors and  other  technicians  on  the  Metrorall 
section  are  nearly  double  the  wages  ordi- 
narily paid  by  Virginia  for  similar  work  on 
highways  In  the  state.  Not  only  has  the  rul- 
ing Inflated  the  cost  of  the  project,  Virginia 
officials  claim  It  has  caused  an  administra- 
tive nightmare  and  they  have  taken  the  mat- 
ter to  court. 

There  appears  to  be  some  sentiment  among 
administration  Inflation  flghters  to  offset  the 
Inflationary  effects  of  the  Davis-Bacon  Act 
by  "fine  tuning"  it  through  administrative 
action.  Efforts  also  are  being  made  in  the 
Congress  to  repeal  the  law.  Organized  labor 
Is,  of  course,  strongly  opposed  to  tampering 
with  the  law  either  administratively  or 
legislatively. 

The  GAO  report  said  the  act  "Is  no  longer 
needed  and  should  be  repealed."  That  seems 
to  us  good  advice.  At  a  time  when  inflation 
Is  out  of  hand,  a  saving  of  nearly  91  billion 
a  year  Is  no  small  thing. 

Davis-Bacon  Needs  a  Decent  BtniXAL 
(By  George  Fowler) 

The  Davis-Bacon  Act,  a  child  of  the  De- 
pression, has  grovm  up  to  be  a  cause  of 
Inflation  and  an  obstacle  to  minority  hiring 
In  the  construction  Industry. 

Its  foes  are  legion,  its  supporters  few.  And 
the  General  Accounting  Office  says  it  should 
be  laid  to  rest  In  the  obsolete  Iaw  graveyard. 
Senfttors  Orrln  G.  Hstch  (R-Utah)  and  John 
G.  Tower  (R. -Texas)  agree.  They  have  spon- 
sored a  bUl  of  execution  to  repeal  DavU- 
Bacon. 

On  the  House  side.  Representatives  John 
M.  Ashbrook  (R.-Ohlo),  John  N.  Erlenbom 
(R.-I11.).  Thomas  M.  Hagedom  (R.-Mlnn.), 
and  William  R.  Archer  (R.-Texas),  have  aU 
Introduced  repeal  legislation. 

The  act  was  bom  In  1931  when  there  were 
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nine  million  unemployed  people  In  the  na- 
tion. In  toMtiy  areaa,  more  than  a  third  of 
tbe  work  force  wm  Idle. 

TO  PmOTSCT  LOCAL  woaxExs 

The  go«l  of  DavlB-Bacon  was  to  protect 
loc»l  construction  workers  by  discouraging 
federal  Job  contractors  from  employing  mi- 
grants who  would  work  for  lower  wages.  The 
act  requires  the  Labor  Department  to  deter- 
mine the  rates  of  pay  preyalUng  In  an  area 
for  various  classes  of  work  These  rates  must 
then  be  paid  to  workers  on  federal  projects 
within  that  area. 

Labor  Department  statistics  for  1977  show 
that  prevailing  wage  determinations  were 
made  for  more  than  15.000  federal  projects. 
The  OAO  says  Labor  overpriced  wages  on 
about  40  percent  of  the  protects.  This  led 
to  about  t&OO  million  in  excess  wages  and 
added  1315  million  In  administrative  costs. 
In  condemning  Davis-Bacon  as  unnecessary 
and  inflationary,  a  draft  report  from  the 
OAO  points  out  that  economic  and  working 
conditions  have  changed  drastically  since  the 
Depreeslon.  When  Davis-Bacon  was  passed, 
the  construction  Industry  totaled  about  t3 
bUllon  annually,  and  most  of  the  contracts 
were  financed  by  the  government. 

In  1S31,  there  were  no  minimum  wage,  un- 
employment compensation,  or  other  laws  to 
protect  workers.  Today,  construction  Is  the 
largest  single  factor  in  the  gross  national 
product,  a  9160  billion  luinual  industry.  Only 
a  fourth  of  the  industry  is  regulated  under 
Davis-Bacon.  Today,  there  is  a  whole  panoply 
of  laws  aimed  at  the  safety  and  social  welfare 
of  workers. 

According  to  the  OAO  report,  the  legisla- 
tive history  of  the  Davis-Bacon  Act  indicated 
that  Congress  intended  that  the  determined 
rates  should  be  baaed  on  the  wage  rates  paid 
by  private  industry.  The  sponsors  of  the  leg- 
islation offered  statements  and  assurances 
that  the  act  did  not  require  new  rates  to  be 
established  but  merely  required  contractors 
to  pay  the  rates  that  had  been  established 
by  private  industry  for  timilar  construction. 
That  was  48  years  ago.  Today,  under  Davis- 
Bacon  provisions,  contractors  must  pay  their 
employees  in  each  wage  category  rates  and 
fringe  benefits  no  less  than  those  determined 
by  the  Labor  Department.  Contractors  say 
this  boils  down  to  a  union-dictated  wage 
structure  that  often  forces  cost  overruns  ap- 
proaching 20  percent. 

Maryland  contractor  Salvatore  J.  Olorioso. 
acting  executive  director  of  the  Baltimore 
Metropolitan  Chapter  of  the  Associated 
Builders  and  Contractors,  Inc.,  says:  "The 
additional  costs  under  Davis-Bacon  are  hurt- 
ing us  and  the  economy.  Davis-Bacon  takes 
away  from  the  small  businessmen  the  right 
of  competitive  bidding  on  a  project." 

Mr.  Olorloao  says  that  In  Maryland  "86 
percent  of  the  dollar  volume  in  construction 
Is  now  open  shop.  I've  Just  done  a  Veterans 
Administration  Job  with  20  percent  extra 
costs  tacked  on  because  of  Davis-Bacon. 
That's  ridiculous,  and  I  don't  think  the 
American  people  and  the  people  of  Maryland 
should  have  to  pay  that  penalty." 

coirnuoxcTS  coMMTriccirr 
Becatue  of  its  inflationary  impact,  Davis- 
Bacon  contradicts  the  Carter  administration's 
commitment  to  provide  more  Jobs  for  minori- 
ties and  women.  Yet.  President  Carter  has 
assured  Oeorge  Meany,  president  of  the  A^L- 
CIO.  and  other  union  leaders  that  he  will  op- 
pose repeal  of  Davis-Bacon. 

Under  Davis-Bacon,  the  number  of  trainees 
or  registered  apprentices  on  federal  projects 
baa  been  limited  to  a  one-to-three  ratio,  aaya 
Mr.  Olorloeo.  That  means  one  apprentice  for 
every  three  full-time  Journeymen  on  a  Job. 
"Well,  any  idiot  knows  that  one  person 
can't  function  on  the  Job  under  the  direc- 
tion of  three  people,"  he  says.  "One-on-one 
training  u  the  beet,  but  DavU-Bacon  says 
you  cant  do  that.  This  ilmiu  us  In  the  num- 


ber of  minorities,  women,  and  young  workers 
we  can  put  on.  If  I  have  no  place  to  put 
them,  how  can  I  hire  them  in  the  first  place? 
"On  one  hand,  the  government  is  telling 
contractors  to  have  X  number  of  minorities 
and  women.  On  the  other  hand,  Davis-Bacon 
says  you  can  have  only  one  trainee  to  three 
Journeymen  How  are  we  supposed  to  operate 
under  such  a  contradiction?" 

pan/'ATE  JOB 

An  East  Coast  contractor  complains  that 
Davis-Bacon's  pay  regulations  disrupt  and 
distort  local  wage  practices  in  an  area. 

"Tou  take  a  nonunion  employer  who  has 
plumbers  working  for  him  at  $9.50  an  hour," 
says  this  contractor.  "Then  he  gets  on  a 
Davis-Bacon  project  that  calls  for  H2.50  an 
hour.  He  pays  his  men  that  ♦12.50  for  the 
duration  of  the  project.  Then  they  go  back 
to  a  private  Job  at  t9.50  an  hour. 

"When  workers  get  used  to  the  higher 
scale,  they  often  won't  take  less.  So  back  in 
the  private  market,  the  price  of  labor  goes 
up.  It  never  ends." 

Another  contractor  observes  r  "No  other  In- 
dustry has  a  prevailing  wage  law  like  ours.  A 
firm  bidding  on  a  federal  government  con- 
tract for  computers  Isn't  told  to  pay  particu- 
lar wages  to  its  employees.  That  firm  com- 
petes with  others  to  come  up  with  the  cheap- 
est price  lor  an  acceptable  product.  Kow  why 
can't  this  practice  hold   for  construction?" 

In  previous  studies,  heavy  cost  overruns 
for  public  and  military  base  housing  were 
found  by  OAO.  Public  housing  projects  In 
MlllvlUe,  NJ.,  and  Lancaster,  Pa,  and  mili- 
tary family  housing  at  Langley  Air  Force 
Base  In  Virginia  and  Tinker  Air  Force  Base 
In  Oklahoma  were  compared  to  local  private 
housing  of  similar  construction  and  vintage. 

In  each  case.  OAO  found  that  the  wage 
rates  on  the  projects  were  well  In  excess  of 
those  paid  on  similar  private  housing  proj- 
ects In  almost  every  worker  classification, 
Che  OAO  reports,  the  Labor  Department's  de- 
termination of  wages  was  higher  than  the 
private  housing  rate  "In  manv  Instances,  the 
difference  exceeded  50  percent." 

For  the  Lancaster  project,  four  fixed-price 
contracts  were  awarded  for  a  total  of  about 
$18  million  The  local  contractor  offered  the 
local  housing  authority  a  $114,000  price  re- 
duction If  the  Davis-Bacon  wage  clause  on 
his  bid  were  deleted  But  under  the  laws  of 
42  states,  local  authorities  cannot  accept 
such  a  bid. 

EXTRA   COSTS 

Arthur  P.  Hintze.  director  of  open  shop 
service*  for  the  Associated  Oeneral  Contrac- 
tors of  America,  says  that  whenever  the 
states  and  cities  receive  federal  grants,  they 
have  to  Impose  Davis-Bacon  conditions. 

"Some  communities  are  canceling  federal 
bM  projects  because  Davis-Bacon  costs  would 
be  more  than  the  federal  contribution  would 
amount  to,"  says  Mr.  Hintze.  "And  the  fed- 
eral government  can't  pay  the  extra  costs 
that  they're  imposing  on  the  locality  " 

The  government's  hiring  stipulations  for 
blacks  and  women  in  construction  are 
blocked  by  Davis-Bacon,  says  Mr.  Hintze.  "If 
a  contractor  must  pay  $10  an  hour  he  will 
squeeze  In  as  many  experienced  men  as  pos- 
sible for  that  money.  He  won't  be  looking  to 
hire  beginners  whom  he  feels  he  should  be 
paying,  say,  $5  an  hour." 

no   BXAL   OAIlf 

And  a  young  building  industry  executive 
told  Nation's  Bcsimaa:  "Around  the  coun- 
try, many  guys  my  age  with  only  a  few 
work  years  behind  them  are  interested  in 
purchasing  Federally  aided  housing.  But 
when  Davis-Bacon  gets  through  with  it, 
they'll  be  paying  a  good  deal  more  than 
they  should.  So  in  effect,  the  extra  money 
they  may  have  made  on  Davis-Bacon  Jobs 
win  go  to  pay  for  their  housing.  Maybe 
more." 

From   its  Washington  beadquarten,   the 


Associated  Builders  and  Contractors  this 
year  announced  Operation  Watchdog  to 
monitor  nationwide  Davis-Bacon  wage 
determinations. 

ABC  President  Robert  A.  Turner  says 
that  "we  hope  to  develop  public  under- 
standing of  and  opposition  to  tbe  act;  to 
convince  Congress  and  the  Carter  admin- 
istration that  It  needs  to  be  repealed  or  at 
least   reformed." 

Last  December,  The  New  York  Times 
called  Davis-Bacon  a  bizarre  contradiction. 
The  paper  editorialized  that  "the  best  pos- 
sible reform  would  be  to  erase  it  from  the 
books.  That,  unfortunately,  would  be  ex- 
traordinarily difficult;  not  surprisingly,  or- 
ganized labor  bitterly  opposes  repeal  since 
the  law  reduces  the  incentive  of  contractors 
to  hire  nonunion  workers." 

The  newspaper  may  have  understated  the 
difficulty  of  repealing  the  act. 

LACK    or    ATTENTIOK 

James  M  Stephens,  assistant  labor  coun- 
sel  specialist  on  the  minority  staff  of  the 
House  Education  and  Labor  Committee,  says: 
"Its  hard  to  predict  whether  we'll  even 
get  hearings  on  Davis-Bacon.  It  has  received 
inadequate  attention,  with  no  hearings  to 
speak  of  over  the  years.  The  OAO  report 
should  prompt  the  committee  to  move,  but 
it  will  be  pretty  difficult. " 

Mr.  Stevens  observes  that  the  committee, 
chaired  by  Rep.  Carl  D.  Perkins  (D-Ky.), 
la  much  more  liberal  than  overall  House 
membership.  "Legislation  which  came  out 
of  it  last  year  was  more  liberal  than  the 
House  generally."  he  says. 

Rep.  Ashbrook.  ranking  member  of  the 
Education  and  Labor  Committee,  does  not 
agree  that  Davis-Bacon  is  untouchable.  "If 
we  can  get  enough  grassroots  pressure  on 
the  committee  and  on  Congress,  there  is 
ever>'  chance  for  repeal,"  he  says. 

•We've  already  shown  we  can  stop  enact- 
ment of  bad  legislation  like  common  site 
picketing  and  labor  reform.  Now,  with 
Davis- Bacon,   we  face  an  affirmative  test." 

UPHILL    BATTLE 

Rep  .\rcher  says:  "It  will  be  an  uphill 
fight,  but  I  really  dont  think  it's  impossible 
If  the  facta  get  out  to  the  American  people. 
If  the  sense  of  what  Davis-Bacon  really  is 
becomes  obvious." 

Sen  Hatch  says  that  Davis-Bacon  "makes 
government  an  accomplice  In  cost  and  price 
excess  In  the  construction  Industry." 

Sen.  Hatch  notes:  "For  years,  concerned 
legislators  have  been  urging  repeal  or  revision 
of  this  archaic  law." 

The  Utah  lawmaker  adds  that  his  bill 
■seeks  to  restore  the  original  intent  of  Con- 
gress, which  was  to  preserve  local  working 
conditions  and  pay  practices.  Repeal  of 
Davis-Bacon  will  provide  greater  opportunity 
for  small  business  and  minority  contractors 
and  their  employees  to  participate  in  federal 
work." 

According  to  Robert  P.  Hunter.  Sen. 
Hatch's  legislative  director,  repeal  of  the  act 
is  the  only  practical  solution.  "We  have  little 
faith  in  any  administrative  changes  through 
the  Labor  Department,"  he  says. 

"It's  an  old  game  for  them  to  give  Just 
enough,  but  little  of  substance,  to  quiet 
things  down  Aside  from  their  political  al- 
liance with  the  unions,  the  Labor  Depart- 
ment bureaucrats,  like  most  others,  don't 
want  to  do  anything  that  would  impair  their 
empires." 

In  January,  President  Carter  met  with  re- 
bellious APL-CIO  President  Oeorge  Meany  In 
what  was  considered  a  peace  conference 
aimed  at  cooling  the  one-time  plumber's  ire 
at  the  administration's  policies  of  fiscal  con- 
servatism. One  of  the  olive  branches  extended 
by  Mr  Carter  was  adnalnlstration  support 
against  Davis-Bacon  repeal  or  substantive 
amendment.  j_,» 

Stung  by  the  conclusions  of  OAOs  draft 
report,  the  AFL-CIO  has  accused  the  watch- 
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dog  office  of  "lining  up  with  antiunion  con- 
tractors In  a  new  attack  on  the  Davis-Bacon 
Act." 

labor's  rebitttal 

In  a  56 -page  rebuttal  to  OAO,  the  Labor 
Department  disagreed  that  Davis-Bacon  Is  an, 
anachronistic  law  geared  to  economic  prob- 
lems of  the  1930s.  It  said  that  the  statute  has 
a  much  broader  purpose  which  includes  pro- 
tection of  the  present  living  standards  of 
construction  workers,  equality  of  opportunity 
for  contractors,  and  prevention  of  disruptions 
In  the  local  economy. 

In  a  companion  letter  of  support  for  Davis- 
Bacon,  Labor  Secretary  Ray  Marshall  stated: 
"Repeal  of  the  Davis- Bacon  Act  would  under- 
mine a  basic  legal  protection  of  the  wages  of 
American  workers  In  one  of  the  largest,  most 
economically  unstable,  and  complex  Indus- 
tries." 

But  the  question  remains:  Is  there  any 
sense  in  not  repealing  a  law  that  has  out- 
lived Its  purpose  and  Is  creating  more  prob- 
lems than  solutions? 

Says  David  Shapiro,  labor  relations  attor- 
ney for  the  Chamber  of  Commerce  of  the 
United  States:  "It's  no  secret  that  union 
construction  workers  are  among  the  highest 
paid  in  America.  Take  away  Davis-Bacon,  and 
this  will  not  change  much.  But  take  away 
Davis-Bacon,  and  all  Americans  will  benefit." 

WHERE  DAVIS-BACON   WENT  WRONG  IN  PRACTICB 

Pour  examples  of  the  way  the  Labor  De- 
partment administers  the  Davis-Bacon  Act 
shows  why  the  General  Accounting  Office 
recommended  repeal  of  the  legislation  In  its 
draft  report: 

Fairfax  County,  Va.  In  the  construction 
of  a  1.6  mile  section  of  Interstate  66,  the 
Labor  Department  decided  to  apply  higher 
wage  rates  for  work  on  the  median  strip  of 
the  highway  because,  the  department  said, 
the  strip  may  be  used  for  a  mass  transit  sys- 
tem in  the  future. 

The  result  was  that  laborers  would  receive 
$4.50  an  hour  for  working  on  the  highway 
and  $9.68  an  hour  while  working  on  the 
median  strip.  Also,  operating  engineers 
would  earn  $11.49  an  hour  for  working  on 
the  median  and  $6.00  an  hour  for  working 
on  the  highway.  These  wage  determinations 
are  estimated  to  have  doubled  the  cost  of  the 
median  strip  construction.  The  case  Is  cur- 
rently being  conteeted  in  the  courts. 

Lake  County,  Ind.  A  waste  water  treatment 
plant  was  to  be  built  with  a  completion  date 
of  March,  1977.  The  Labor  Department  never 
made  a  survey  to  determine  prevailing  wages 
in  the  area.  Union  negotiated  rates  were 
always  issued,  according  to  the  1978  OAO 
draft  report. 

Monmouth  County,  N.J.  A  painting  and  re- 
flnlshlng  project  for  a  building  at  Fort  Mon- 
mouth resulted  in  an  estimated  four  percent 
Increase  in  costs  because  of  Davis-Bacon. 

OAO's  1978  draft  report  showed  a  crazy 
quilt  of  wage  rates  for  laborers  and  painters. 
Some  rates  Issued  by  the  Labor  Department 
were  higher  or  lower  than  those  actually  pre- 
vailing. 

Dickson  Oounty,  Tenn.  The  project  was 
building  a  chlorine  room  for  a  water  treat- 
ment plant.  The  OAO  1978  draft  study 
showed  that  the  Labor  Department  never 
made  a  wage  survey  In  the  county  but  in- 
stead was  using  rates  established  more  than 
50  miles  away  In  the  large  city  of  Nashville. 

As  a  result,  OAO  estimated  that  the  con- 
struction costs  were  Increased  by  about  eight 
percent.  Subsequently  the  wage  determina- 
tion was  appealed,  forcing  the  Labor  Depart- 
ment to  conduct  a  survey ,9 


SENIORS'   ESSAYS   EXPRESS   FEEL- 
INGS ON  POOD  PROGRAM 

•  Mr.  CHILES.  Mr.  President,  we  are  all 
aware  of  the  jpopularlty  and  effective- 
ness of  the  nutrition  program  for  the 


elderly  under  the  Older  Americans  Act. 
The  programs  bring  much  to  the  com- 
munity and  especially  to  the  senior 
citizens. 

The  nutrition  program  for  the  elderly 
was  enacted  by  the  Congress  In  1972  to 
provide  a  hot  meal  5  days  a  week  to  older 
Ijersons  and,  equally  important,  to  pro- 
vide a  means  of  socializati<»i  for  elderly 
persons  In  the  community.  It  has  suc- 
ceeded. Recently,  one  of  the  nutrition 
programs  in  Duval  County  in  Florida 
sponsored  an  essay  contest  for  seniors  on 
what  the  nutrition  program  means  to 
them.  Excerpts  from  several  of  these 
essays  were  printed  in  the  Florida  Times- 
Union  and  I  should  like  to  share  them 
with  my  colleagues.  I  think  you  will  find 
them  as  revealing  as  I  do.  I  submit  them 
for  printing  in  the  Record. 

The  article  follows: 
[From    the    Florida    Times-Union,   Mar.   8, 
1979] 

Seniors'  Essays  Express  Fexlincs  on  Food 

Program 

(By  Nancy  Weir) 

If  there  ever  were  any  question  about 
whether  or  not  senior  citizens  really  benefit 
from  the  16  city  lunch  sites  created  for 
them,  there  wasn't  any  doubt  after  a  recent 
essay  contest  Judged  this  week  as  part  of 
National  Nutrition  Week  activities. 

A  total  of  185  seniors  expressed  how  they 
feel  about  the  Community  Involvement  and 
Nutrition  Service  Program,  which  furnishes 
them  and  1,600  other  Jacksonville  seniors 
with  a  well-balanced  meal,  fellowship,  rec- 
reation, educational  classes  and  craft  work- 
shops on  weekdays.  Participants  pay  a  dally 
confidential  donation  based  on  their  means. 

Winners  In  the  contest  were  Ed  Harris,  78; 
Cathleen  Tlce,  73;  Marjorle  Carter,  69; 
Cetherlne  Wiloox,  78;  Lillian  Ashton,  68  and 
Katharlna  Briza,  68. 

Mrs.  Ashton  expressed  the  feeling  of  many 
concerning  the  meals  served: 

"As  we  get  older  and  our  Incomes  get 
smaller,  we  find  preparing  a  well-balanced 
diet  rather  expensive,  so  we  often  cook  foods 
we  like  the  best  that  are  cheap  and  take 
less  energy,  rather  than  nutritious  ones  to 
maintain  good  health,"  she  said.  "We  all 
appreciate  the  great  amount  of  work  and 
care  Involved  to  provide  the  meals.  They  are 
not  only  enjoyable  to  our  taste,  but  give  us 
the  basic  food  groups  so  necessary  to  keep  us 
healthy." 

According  to  the  essays,  food  for  the  body 
Is  only  half  of  what  Is  being  served  up  at 
the  nutrition  sites.  As  winner  Harris  said, 
"The  nourishment  Is  not  limited  to  the 
physical  being  but  Includes  the  minds  and 
hearts  of  everyone  Involved." 

Jessie  Home  wrote  about  how  this  food 
for  the  soul  had  helped  her. 

"Upon  awaking  one  morning  I  realized 
that  I  was  no  longer  a  part  of  the  working 
world."  she  wrote.  "Now  I  could  relax  and 
enjoy  life.  However,  as  days  turned  Into 
weeks  I  began  to  realize  life  was  passing 
me  by.  Something  was  missing  in  my  life. 
One  morning  while  in  the  post  office  I 
learned  of  the  Senior  Citizens  Nutrition 
Program  from  a  friend.  The  next  day  we 
went  down  and  were  surprised  at  the  warm 
welcome  we  received.  We  were  served  a 
warm,  balanced  meal  which  we  enjoyed  In 
the  company  of  other  people  our  age." 

Amy  Busby,  who  was  diagnosed  as  a 
diabetic  10  years  ago,  wrote,  "I  couldn't 
sleep  and  I  wasn't  eating  right.  I  was  a 
nervous  wreck.  I  Just  knew  I  couldn't  give 
myself  the  Insulin  shot  every  time.  I'd  go 
to  my  doctor  and  I'd  cry  and  he  told  me  I 
would  have  to  change  my  way  of  living.  I 
was  suffering  from  depression.  Then  five 
years  ago  Nutrition  Site  No.  3  opened  up 


and  I  started  going  there,  and  from  the 
start  I  enjoyed  it.  The  feUowslilp  is  good 
for  me.  My  doctor  is  very  hi4>py  with  what 
I'm  doing  and  tells  me  to  keep  it  up." 

The  site  also  has  helped  newcomers  find 
a  niche  In  JacksonvlUe. 

"After  retirement  In  1974  my  wife  and  I 
settled  in  Jacksonville,  liking  the  city  but 
not  knowing  a  soul  except  our  son  in  the 
U.S.  Navy  station  at  Mayport,"  said  Frank 
nollanback.  "We  were  happy  here  but  life 
was  a  little  lonely,  having  moved  away  from 
ovu-  friends  In  New  York.  Living  on  a 
restricted  Income  was  hard,  too.  About  a 
year  and  a  half  ago  we  beard  of  the  Nutri- 
tion Program  and  decided  to  Join,  which 
was  one  of  the  best  things  we  could  have 
done." 

Winner  Mrs.  Wilcox  agreed  that  the  pro- 
gram had  helped  chase  away  loneliness. 

"When  we  were  young  and  active,  loneU- 
ness  was  far  from  our  minds,  but  now  it  la 
different,"  she  said.  "Thank  Ood  for  the 
Center,  which  Is  like  an  oasis  in  the  middle 
of  a  desert." 

The  educational  programs  have  kept  the 
seniors'  brains  engaged,  the  essays  said. 
Ethel  Shlpe  listed  the  activities  that  her 
site  has  offered:  discussions  on  health  care, 
health  Insurance.  Medicare,  the  wise  use  of 
vitamins,  crime  and  accident  prevention, 
crafts,  art  classes,  horticulture,  poetic  ex- 
pressions, choral  groups,  dancing,  singing, 
parties,  magic  acts,  bingo,  bridge,  reUglous 
studies,  trips,  tours,  picnics,  games,  "even 
white  elephant  sales  for  bargain  hunters." 

Others  said  they  benefited  from  the  phys- 
ical exercise  programs. 

"With  the  exercises,  many  or  us  are 
able  to  use  our  arms,  which  most  of  us  are 
arthritic."  said  Willie  Davis.  "I  myself  am 
able  to  use  my  arms  to  rake  a  little  of  the 
leaves  In  the  yard.  One  of  my  arms  was 
very  numb,  but  at  this  time  there  Is  much 
Improvement." 

"No  need  for  Geritol  for  us,"  said  Mrs. 
Ashton. 

Ruby  Perrltt  summed  up  what  the  en- 
tire nutrition  service  means  for  many  city 
seniors. 

"The  government  nutritional  program  is 
more  than  Just  a  nutritional  meal,"  she 
said.  "It  is  warmth,  food,  contentment, 
fellowships  and  usefulness  In  one's  llfe."# 


THE  CHURCHES  AND  ARMS 
REDUCTION 

•  Mr.  McGOVERN.  Mr,  President,  in 
the  last  few  weeks,  I  have  expressed  my 
strong  concern  that  the  formal  negotiat- 
ing process  between  the  United  States 
and  the  Soviet  Union  is  failing  to  lead  to 
enough  genuine  arms  reductions  either 
to  improve  our  security  or  to  cut  down 
on  wasteful  military  spending.  It  is  my 
growing  conviction  that  this  failure  is 
not  due  solely  to  the  competitive  aspects 
of  United  States-Soviet  relations  or  to 
the  current  state  of  detente.  It  is  also 
due  to  the  strange  dynamic  of  "intemai 
negotiations"  which  the  SALT  talks  have 
caused  within  the  domestic  poUtical  in- 
stitutions of  the  United  States  and,  I  am 
sure,  within  Soviet  institutions  as  well. 
As  former  Secretary  of  State  Kissinger 
once  remarked,  his  toughest  negotiations 
were  not  with  the  Russians  but  with  the 
Pentagon.  I  am  not  opposed  to  the  SALT 
II  Treaty  itself;  rather,  it  is  all  the  side 
deals  taken  to  satisfy  the  Pentagon- 
such  as  the  M-X  mlssUe,  research  funds 
for  a  new  manned  penetrating  bomber, 
a  new  intermediate  range  bomber,  and 
so  on— which  have  led  me  to  consider 
seriously  opposing  SALT  n. 


March  26,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


6199 


6198 


CONGRESSIONAL  RECORD  —  SENATE 


March  26,  1979 


As  I  look  back  on  the  past  5  years  of 
negotiations  since  the  Vladivostok  ac- 
cord was  Initialed  by  President  Ford. 
I  must  conclude  that  the  problem  of 
genuine  arms  reduction  Is  not  a  concep- 
tual problem  or  a  technical  problem  or  a 
Terlflcatlon  problem — ^It  Is  a  political 
problem.  To  overcome  the  obstacles,  each 
nation  must  strive  in  the  future  not  only 
to  formulate  constructive  negotiating 
proposals  but  also  to  educate  a  new  pub- 
lic ccmstltuency  In  favor  of  arms  control 
so  Uiat  the  political  climate  can  be 
improved. 

Tt  is  for  this  reason  that  I  am  very 
encouraged  to  find  that  American 
churches  are  placing  international  dls- 
armament  issues  at  the  top  of  their  social 
agenda  for  the  next  decade.  Arms  reduc- 
tion may  become  the  focus  of  as  much 
attention  by  church  groups  as  the  civil 
rights  and  antiwar  Issues  received  dur- 
ing the  1960's  and  1970's. 

I  find  it  especially  noteworthy  that  the 
Interest  In  arms  control  Is  growing  not 
otily  in  the  traditionally  active  and  so- 
cially committed  denominations  but  in 
theologically  conservative  churches  as 
well.  Last  month  in  Louisville  a  special 
Southern  Baptist  convocation  was  held 
on  arms  control.  Rev.  Billy  Graham  ex- 
pressed support  for  the  meeting,  and  I 
know  from  my  own  personal  contact  with 
Dr.  Oraham  that  he  is  strongly  commit- 
ted to  a  peace  ministry.  The  National  As- 
sociation of  £!vangelicals  recently  passed 
a  resolution  questioning  whether  supe- 
rior armaments  can  bring  true  security. 

Mr.  President.  President  Elsenhower, 
one  of  America's  greatest  generals,  once 
remarked  that  the  people  want  peace  so 
badly  that  one  day  governments  will  have 
to  give  it  to  them.  I  hope  the  outcome  of 
this  revival  of  church  interest  in  disarm- 
ament will  be  to  make  clear  that  the 
people  want  security  through  mutual 
arms  reductions  so  badly  that  one  day 
governments  will  have  to  give  it  to  them. 
That  is  my  hope  for  how  the  SALT  talks 
and  other  formal  negotiations  can  be 
turned  from  the  illusion  to  the  reality  of 
arms  control. 

The  New  York  Times  yesterday  sur- 
veyed the  new  church  interest  in  the 
arms  race.  It  is  an  Informative  and  en- 
coxiraging  article.  I  submit  for  the  Rscoro 
the  text  of  the  article. 

The  article  follows: 
(Prom  the  Wew  York  Times,  Mm.  25,  18791 
CmncMCs  Tiniifnto  to  a«ms  Rac«  as  Top 

SOCLU.  lUTTK  rOB  THK  I980'B 

(By  Kenneth  A.  Brlggs) 
The  drive  among  American  churches  for 
mumstlonal  disarmament  Is  UktnR  the 
place  In  church  life  that  was  once  occupied  by 
civil  rights  and  the  antiwar  movemenf  of  the 
IBflO't  and  early  1B70'»  Per  Protestants.  Cath- 
olics and  Jews,  disarmament  is  becoming  the 
most  prominent  social  Issue  for  the  decade 
ahead. 

Prom  Jimmy  Carter's  Plrst  Baptist  Church 
In  Washington  to  a  small  Christian  commu- 
nity In  Mlaaoula.  Mont.,  rellglotu  groups  are 
speaking  out  against  the  arms  raoe  between 
the  TTnlted  8Ut«s  and  the  Soviet  Union. 

The  campaign  has  taken  on  force  since 
the  United  Nations  special  session  on  dis- 
armament last  spring,  and  has  attracted  an 
unusually  broad  ranee  of  churches  from  tra- 
ditional pacifists  to  those  groups  whose  mem- 
bers term  themselves  bom-agaln  Christians. 
The  church  groups'  appeal  rests  on  the  com- 


m^n  conviction  that  the  survival  of  Ood's 
creation  is  at  stake  and  His  resources  are 
being  sinfully  diverted  from  human  need  to 
military  production. 

BACKXD   BT   U.N.    DATA   ON   ASMS  BACK 

Much  Of  the  grist  for  the  cause  Is  supplied 
by  recent  United  Nations  figures  on  the  cost 
of  the  arms  race,  an  estimated  MOO  billion 
In  1978.  Religious  spokesmen  often  juxtapose 
this  amount  with  the  United  Nations  esti- 
mate of  400  million  people  on  the  brink  of 
starvation  in  various  countries. 

'To  put  this  figure  In  understandable 
terms,"  Joseph  J.  Fabey,  head  of  the  Catholic 
peace  group.  Pax  Chrlstl,  wrote  In  a  recent 
Issue  of  the  Jesuit  magazine  America. 
"Imagine  that  Jesus  was  given  one-fourth  of 
that  sum  for  programs  of  social  service.  If  He 
spent  that  (400  billion  In  allotments  of 
1 100.000  a  day.  He  would  have  spent  It 
throughout  His  lifetime,  past  the  year  1,000, 
past  1978  and  stUl  have  some  700  years  left 
to  spend  that  tl00,000  a  day." 

The  strategy  of  the  religious  groups  In- 
cludes low-key  seminars,  programs  of  reli- 
gious education,  denominational  resolutions 
and  such  mass  demonstrations  as  the  rally 
In  opposition  to  the  recent  "Arms  Bazaar"  at 
O'Hare  Airport  In  Chicago,  where  an  esti- 
mated three-fourths  of  the  participants  were 
members  of  church  groups. 

The  focus  of  concern  varies  widely  from 
church  to  church,  ranging  from  generalized 
appeals  for  peace  to  specific  criticisms  of 
Administration  military  and  social  policy. 
The  loose  coalition  of  Christians  and  Jews 
Includes  longtime  peace  activists  and  former 
protesters  against  the  Vietnam  war  as  well 
as  those  who  have  opposed  church  Involve- 
ment In  social  Issues  In  the  post. 

At  the  President's  church,  a  few  blocks 
from  the  White  House,  the  concern  takes 
the  form  of  a  weekly  meeting  of  "Peace- 
makers." a  growing  number  of  church  peo- 
ple who  heor  prayers  and  rermons  on  sub- 
jects ranging  from  hunger  to  arms  control. 

"We  are  here  to  pray  Ood's  help  to  make 
peace  In  our  time."  the  Rev.  Charles  Trent- 
ham.  Mr  Carter's  pastor,  said  to  the  40  par- 
ticipants at  the  Plrst  Baptist  Church  last 
week,  "so  that  we  may  learn  how  to  wage 
peace  and  not  war." 

The  Evangelical  Covenant  church  In  Mis- 
soula, Mont  ,  has  taken  an  even  more  activist 
stance.  The  small,  closely  knit  congregation 
sent  a  delegation  to  Rocky  Flats.  Colo.,  last 
year  to  protest  a  proposed  nuclear  power 
plant  The  congregation  has  vowed  to  con- 
duct a  prayer  vlgU  at  a  nearby  missile  site 
during  Holy  Week.  April  8-15.  Palm  Sunday 
to  Easter  Sunday. 

For  most  churches  In  tnis  movement,  the 
Immediate  goal  Is  education  of  parishioners 
In  such  subjects  as  military  expenditures, 
weapons  systems  and  human  needs  over  mili- 
tary realities  At  the  start,  many  congrega- 
tions are  using  specially  prepared  packets  of 
Information  The  demand  for  them,  the  con- 
^egatlon  members  say.  has  been  far  greater 
than  expected. 

The  Sojourner  community  of  Wa.^hlngton, 
DC.  for  Instance,  has  received  nearly  20.000 
requests  for  Its  packet,  titled  "A  New  Call 
for  Peacemaking."  Members  of  the  Sojourner 
community  as  evangelicals  who  share  a 
strong  social  concern,  are  particularly  en- 
couraged by  the  rising  Interest  in  arms  con- 
trol among  theologically  conservative 
churchei. 

James  Wallls,  an  editor  of  the  community's 
magazine.  Sojourners,  says  that  veterans  of 
the  Vietnam  peace  movement  now  look  to 
the  church  for  leadership  "About  the  only 
place  that  anything  Is  happening  on  the 
peace  Isme  Is  the  church,"  Mr   Wallls  said 

ITie  process  of  "educating"  church  peo- 
ple about  the  arms  race  Includes  xome  scold- 
ing of  the  church,  as  an  Institution,  as  too 
Indifferent  to  the  Issue  for  many  years. 

The  Rev  William  Sloane  Coffin  Jr.,  the  sen- 


ior minister  of  the  Riverside  Church  In  New 
York  and  one  of  the  foremost  advocates  of 
Increased  activism  by  churches,  often  chides 
audiences  with  a  refrain:  "We  pray  for  peace 
but  we  pay  for  war." 

The  special  Southern  Baptist  convocation 
on  arms  last  month  In  Louisville,  Ky.,  was 
a  landmark  :n  Southern  Baptist  social  con- 
cern and  signaled  the  wide  attention  that 
the  arms  race  Is  attracting  among  evangeli- 
cals. Support  for  the  meeting  was  expressed 
by  President  Carter,  the  Rev.  Billy  Graham 
and  the  Rev.  W.  A.  Crlswell,  a  leading  South- 
ern Baptist  conservative. 

EVANCZLICALS  ADO  A  VOICX 

Recently  another  evangelical  voice  was 
added  to  the  campaign  when  the  National 
Association  of  Evangelicals,  an  organization 
that  has  been  reluctant  In  the  past  to  take 
stands  on  social  Issues,  approved  a  resolu- 
tion that  urged  "Christians  everywhere  to 
acknowledge  that  their  trust  Is  In  a  sov- 
ereign Ood  rather  than  In  superior  arma- 
ments." 

Still  another  stimulus  for  the  movement 
was  a  three-day  conference  last  December  on 
"Reversing  the  Arms  Race"  at  Riverside 
Church.  It  drew  participants  from  across  the 
nation  and  has  been  followed  by  70  similar 
events  In  various  states.  Another  by-product 
of  the  conference  was  a  call  for  a  "Sabbath- 
Sunday  Peace"  observance  next  week- 
end. Hundreds  of  Jewish  and  Christian  con- 
gregations have  received  prepared  sermons 
from  Riverside  Church  challenging  churches 
and  synagogues  to  step  up  their  disarmament 
activities 

"We  as  Jews."  Rabbi  David  Saperstein,  Its 
author,  says  in  the  Jewish  sermon  for  the 
observance,  "are  mandated  to  pursue  peace. 
Our  voices  must  speak  out  in  this  debate." 
He  goes  on.  in  a  reference  to  the  United 
States-Soviet  talks  on  limitation  of  strategic 
arms,  "the  SALT  process  must  continue,  not 
only.  Ood  forbid,  through  the  passage  of  this 
agreement,  but  beyond  it  In  a  continuing 
process  that  will  result  trulv  In  nations 
beating  "their  swords  into  plowshares  and 
their  spears  into  pruning  hooks." 

The  sermon  for  Christians,  bv  Oeorge  Hun- 
singer,  the  theologian  In  residence  at  River- 
side. Implores  listeners  to  take  "this  message 
not  only  into  the  sanctuaries  of  God.  but 
also  into  the  corridors  of  power." 

Among  those  who  say  they  Intend  to  use 
the  sermon  Is  the  Rev.  Hogan  Yancey,  pastor 
of  The  Downtown  Presbyterian  Church  In 
Nashville.  Tenn.  Using  his  own  title.  "A 
Fool  for  Christ's  Sake  In  a  Mad  World,"  Mr. 
Yancey  said  he  planned  to  preach  the  mes- 
sage to  his  congregation  next  Sunday.  The 
services  is  scheduled  to  be  broadcast  over 
radio  station  WSM.  the  weekly  outlet  for  Sat- 
urday-night transmissions  of  the  Grand  Ole 
Opry. 

"People  are  starting  to  admit,"  Mr.  Yancey 
said,  "that  the  more  arms  we  have,  the  more 
Insecure  we  actually  are.  By  clinical  defini- 
tion, that  madness." 

Mr.  Yancey  has  Introduced  a  resolution 
Into  the  Mid-Tennessee  Presbytery  that 
labels  the  building  of  a  nuclear  weapon  a 
"sin"  With  many  church  leaders,  he  be- 
lieves that  disarmament  Is  attracting  a 
growing  number  of  church  members.  When 
Dr  Helen  Caldecott.  the  Boston  pediatrician 
who  often  speaks  about  the  dangers  of  nu- 
clear radiation,  recently  addressed  a  large 
audience  of  NashvUle  Presbyterian  women, 
Mr.  Yancey  recalls,  "we  could  have  ended 
the  meeting  with  an  altar  call." 

STYLE   AND  TIMPTaAMINT  CONTKASTS 

Such  occasions  Illustrate  the  differences 
In  style  and  temperament  among  thow  who 
have  Joined  In  the  disarmament  movement. 
VlThlle  some  reflect  the  revivalist  manner  of 
the  evangelical  churches,  others,  such  as  the 
Riverside  conference,  are  more  In  the  mode  of 
a  l9S0's  political  peace  rally. 
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On  a  more  organizational  basis,  several 
denominations  have  adopted  resolutions  on 
disarmament  and  others  are  considering  pro- 
posals. One  of  the  strongest  Is  to  be  placed 
before  the  United  Church  of  Christ  this 
summer.  The  resolution,  sponsored  by  the 
Cape  Cod  area  of  the  church,  wUl  ask  that 
disarmament  be  made  the  top  social  Issue 
for  the  denomination. 

Mary  Cannon  of  Yarmouthport,  Mass.,  who 
helped  write  the  statement,  also  serves  as 
head  of  the  social  action  committee  of  the 
Cape  Cod  Council  of  Churches  and  Is  the 
wife  of  a  minister  of  the  United  Church  of 
Christ.  Last  fall,  the  council  conducted  a 
survey  of  church  leaders  In  the  area  on  Issues 
that  concerned  them  most.  Disarmament 
ranked  highest  on  the  llst.9 


CONCERN  ABOUT  INTERNATIONAL 
YEAR  OP  THE  CHILD 

•  Mr.  HATCH.  Mr.  President,  I  am  one 
of  many  for  whom  the  International 
Year  of  the  Child  is  a  cause  for  concern. 
Every  reasonable  American  agrees  with 
the  promotion  of  the  idea  and  the  spirit 
behind  it.  What  concerns  us,  though,  is 
the  way  in  which  the  Carter  administra- 
tion would  use  this  noble  concept  as  an 
excuse  for  further  Federal  meddling  in 
American  family  life. 

At  issue  here  is  another  event  to  fur- 
ther dissolve  the  natural  ties  that  bind 
families  together.  Families  form  the 
basic  fabric  of  a  stable  society.  It  is 
neither  the  right  nor  the  responsibility 
of  the  Federal  Government  to  raise  our 
children,  to  determine  exactly  what  their 
needs  are,  or  to  shape  their  political  and 
religious  beliefs.  The  needs  that  children 
have  are  best  met  through  the  institu- 
tion of  the  family.  In  recent  years  there 
has  been  an  enormous  expansion  of  the 
role  of  Government  in  our  private  lives. 
As  our  dependence  on  State  action  ex- 
pands, the  family  is  inevitably  affected 
by  the  effects  of  growing  State  interven- 
tion. The  responsibility  and  privilege  of 
the  family  to  experience  independence 
and  to  establish  its  own  norms  is  being 
usurped  by  "big  brother." 

The  lYC  may  be  a  dangerous  tool 
being  used  on  people  who  are  generally 
ignorant  of  its  profound  significance  for 
the  family  unit.  With  its  seemingly 
harmless  name,  the  lYC  appears  to  be  a 
platform  for  pushing  such  liberal  causes 
as  abortion,  federalized  day  care  centers, 
expansion  of  the  welfare  state,  and  so 
forth,  all  of  which  increase  the  involve- 
ment of  the  Federal  Government  in  the 
raising  of  children  and  the  shaping  of 
their  value  systems. 

Very  few  people  were  aware  that  there 
were  hearings  on  the  International  Year 
of  the  Child  in  Detroit,  Mich.  (March  22 
and  23,  1979).  At  the  November /Decem- 
ber meeting  of  the  International  Year  of 
the  Child  Commission  at  Washington, 
D.C.,  it  was  suggested  by  Commissioner 
Dr.  Robert  Green  that  the  hearings  be 
held  in  this  city.  He  stated  to  the  Com- 
mission : 

I  would  like  to  put  In  a  plus  for  Detroit. 
We  can  attract  testimony  from  sympathetic 
members  of  poor  groups,  union  leaders  and 
labor.  Form  relationships  with  these  groups, 
and  as  we  gain  their  sympathies,  we  can 
have  them  as  the  main  part  of  our  hearings. 
This  might  aid  with  funding.  We  cannot 
afford  to  go  to  a  city  where  we  don't  have 
a  great  deal  of  support.  It  Is  to  our  advan- 


tage to  have  our  public  hearings  at  Detroit, 
and  we  should  utilize  the  city  In  that  way. 

There  was  no  mention  at  the  meeting 
that  they  wanted  to  attract  testimony 
from  a  wider  cross  section  of  America 
other  than  those  sympathetic  to  their 
liberal  cause.  The  Commission  will  use 
this  testimony  to  present  to  the  Presi- 
dent the  wants  and  needs  of  the  major- 
ity of  Americans.  This  is  just  not  true. 

The  group  giving  testimony  at  the 
Detroit  hearings  was  obviously  selective. 
Dr.  Bob  Billings  of  the  National  Chris- 
tian Action  Coalition,  representing  over 
200,000  evangelical  Christians  across  the 
country  heard  about  the  hearings.  His 
organization  speaks  for  over  10,000 
Christian  schools.  Dr.  Billings  called 
twice  asking  permission  to  give  testi- 
mony at  the  lYC  hearings.  He  was  given 
the  runaround,  and  his  repeated  tele- 
phone calls  were  not  returned. 

Because  of  the  limited  availability  of 
literature  to  outline  the  serious  impli- 
cations of  lYC,  I  ask  unanimous  consent 
that  a  Republican  study  committee  re- 
port on  the  International  Year  of  the 
Child,  a  memorandum  from  the  National 
Coalition  for  Children,  and  an  article  by 
Nick  Thimmesch,  titled  "Get  Ready  for 
an  International  Year  of  Childishness" 
be  printed  in  the  Record. 

The  material  follows: 
International  Year  op  the  Child 
background 

On  April  14,  1978,  President  Carter  created 
the  National  Commission  on  the  Interna- 
tional Year  of  the  Child.  The  International 
Year  of  the  Child  (I.Y.C.)  Is  designated  for 
1979  by  the  General  Assembly  of  the  United 
Nations  as  a  year  in  which  all  nations  of  the 
world  are  called  upon  to  examine  the  special 
needs  and  problems  of  their  children  and  to 
take  remedial  action.  UNICEP  is  the  execu- 
tive agency  for  I.Y.C.  The  United  Nations  has 
established  an  I.Y.C.  Secretariat  to  provide 
information  concerning  the  activities  and 
programs  of  the  other  I.Y.C.  conrunlsslons 
around  the  world.  Thus  the  United  States 
National  Commission  will  exchange  informa- 
tion concerning  the  events  and  projects  with- 
in the  United  States  through  the  services  of 
the  United  Nations  ofBce.  The  purpose  of 
I.Y.C,  according  to  their  own  literature.  Is 
to  see  that  the  United  Nations  Declaration  of 
the  Rights  of  the  Child  is  fully  implemented. 
(See  appendix) 

The  United  States  Commission  has  been 
made  to  foster  a  better  understanding  of 
American  children  and  to  make  recommen- 
dations on  national  policies  concerning  chil- 
dren and  to  Insure  periodic  reports  on  areas 
where  they  feel  the  rights  and  needs  of  chil- 
dren are  not  being  met.  The  National  Com- 
mission consists  of  twenty-five  persons  ap- 
pointed by  the  President  and  two  additional 
members  of  each  House  of  Congress  to  serve 
on  the  Commission.  The  estimated  annual 
cost  for  operating  the  Commission  Is  $518,000. 
The  estimate  of  annual  staff  support  Is  14 
man-years  at  an  estimated  annual  cost  of 
$353,000.  The  Commission  will  Issue  a  series 
of  Interim  reports  as  well  as  a  final  report 
to  the  President  on  its  work  and  recommen- 
dations. The  Commission  shall  cease  to  exist 
thirty  days  after  the  submission  of  the  final 
report  to  the  President  (April  30,  1980). 

The  members  of  the  National  Commission 
of  the  I.Y.C.  win  be  u^lng  an  Innocuous  name 
with  seemingly  harmless  ramifications  to 
bring  about  liberal  legislation  that  will  be 
pushing  for  the  following: 

1.  AborUon 
UNICEP  (the  executive  agency  for  I.Y.C.)  Is 
actively  promoting  a  book  called  The  Chil- 


dren's Rights  Movement.  The  book  contains 
three  direct  references  to  abortion;  all  three 
are  In  favor  of  promoting  abortion  rights 
among  the  young.  Among  the  subtitles  Is 
"The  Right  To  Sexual  Freedom".  That's  the 
right  of  children  to  conduct  their  sexual 
lives  with  no  more  restrictions  than  adults. 
But  the  main  Issue  In  this  regard  Is  "the 
right  to  be  born  a  wanted  child".  The  Impli- 
cation for  abortion  falls  to  acknowledge  the 
rights  of  the  unborn  and  that  these  "un- 
wanted" babies  are  being  put  to  death  by 
abortion. 

The  following  Is  a  statement  by  Professor 
Luke  T.  Lee,  International  Advisory  Commit- 
tee on  Population  and  Law  to  the  UNICET 
Executive  Board: 

Forgotten  are  the  rights  of  the  child — to 
be  born  wanted  In  the  sense  that  the  parents 
Indeed  want  the  child  to  be  born,  and  not 
Just  by  accident;  wanted  In  the  sense  that 
the  society  wants  the  child  to  be  born  as 
evidenced  by  the  availability  of  adequate 
health  care,  food,  housing,  education,  and  job 
opportunities  which  society  can  provide  to 
each  and  every  child;  and  above  all,  wanted- 
ness  In  the  sense  that  the  child,  If  It  had  the 
choice,  would  have  wanted  to  be  born,  es- 
pecially if  neither  the  parents  nor  the  society 
really  wants  It. 

2.  Federalized  day  care  centers 

With  the  advent  of  the  E.R.A.  movement 
and  the  desire  of  many  mothers  to  work  for 
personal  and  financial  reasons,  many  women 
with  pre-school  children  are  attempting  to 
secure  employment  and  let  their  children 
spend  the  large  majority  of  the  day  in  what 
we  have  come  to  call  day-care  centers.  Day- 
care Is  a  program  that  ministers  to  a  child 
from  Infancy  to  approximately  six  years  of 
age  and,  thus,  has  over  8.000  hours  to  teach 
him  values,  beliefs  and  behaviors. 

Mary  Keyserllng.  former  director  of  the 
Women's  Bureau,  United  States  Department 
of  Labor,  found  only  17c  of  day-care  centers 
to  be  "superior";  \i<7c  "good";  367c  "fair" 
and  507c  "poor",  among  them  some  of  which 
are  actually  Injurious. 

Author  Selma  Prallberg  who  Is  a  specialist 
on  child  development  and  day-care  stated  In 
her  book  Every  Child's  Birthright:  In  De- 
fense of  Mothering: 

The  recommended  federal  day-care  staff- 
child  ratios  are:  Infants  1:3;  toddlers  be- 
tween 1 :4,  preschoolers  1 :7-l :  10.  Yet  the  na- 
tional median  Is  somewhere  between  1:10 
and  1 :  19.  In  other  words,  most  day-care  pro- 
grams offer,  at  best,  custodial  care.  For 
mothers  In  search  of  "mother  substitutes" 
and  educational  programs,  these  nurseries 
fall  on  every  account. 

We  do  not  need  to  prove  that  such  pro- 
grams can  be  damaging  to  many  children. 
When  a  child  spends  11  to  12  hours  of  his 
waking  day  In  the  care  of  Indifferent  cus- 
todians, no  parent,  no  educator  can  say  that 
the  child's  development  is  being  promoted  or 
enhanced,  and  common  sense  tells  us  that 
children  are  being  harmed  by  indifference. 

The  child  who  spends  most  of  his  waking 
day  In  an  environment  of  Indifference  Is  a 
likely  candidate  for  what  Is  called  the  dis- 
ease of  non-atUchment,  which  is  frequently 
Incurable.  These  children  grow  Into  the  "hol- 
low men"  of  society,  persons  who.  In  their 
most  harmless  form,  wander  lonely  and  in- 
different through  life,  and  In  the  worst  In- 
stances may  be  capable  of  blood-curdling 
crimes  without  a  prick  of  conscience.  Once  a 
child  Is  several  years  old,  the  chances  of  re- 
versing this  development  are  slim. 

A  bill  has  been  Introduced  In  the  Senate  to 
promote  federal  Involvement  In  child  care. 
The  blU  Is  S.  4,  the  ChUd  Care  Act  of  1979. 
It  was  Introduced  on  January  16th  by  Sena- 
tor Cranston,  with  Senators  WUUams,  Rlegle, 
McGovern  and  Javlts  appearing  as  co-spon- 
sors. Hearings  have  been  scheduled  by  the 
Committee  on  Human  Resources,  Subcom- 
mittee on  Child  and  Human  Development  for 
February  6  and  21. 
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Tills  bill  Is  one  of  m&ny  that  hare  been 
Introduced  over  the  past  ten  years  attempt- 
ing to  IncresM  tbe  Involvement  of  the  Fed- 
eral government  In  the  raising  of  children 
and  the  shaping  of  their  value  systems. 

Bills  similar  to  this  have  been  strongly 
stcpported  by  vested  Interest  groups  with 
little  consultation  with  Informed  parents 
and  t*ip«yers.  who  would  be  required  to 
provide  tbe  children  and  also  the  funds  (via 
their  taxea) .  It  would  be  clear  that  the  Na- 
tional Education  Association  (NEA),  the 
American  Federation  of  Teachers  (AFT). 
E>ay  Care  and  Child  Development  Council 
of  America  (DCCDCA).  and  others  who  lob- 
by for  and  help  write  this  legislation  have 
financial  and  professional  Interrs's  to  ^^o- 
mote.  The  same  applies  also  to  associations 
of  physicians,  psychiatrists  and  behavlorlal 
scientists  working  diligently  for  elaborate 
federal  plans  for  children. 

3  Expansion  of  the  welfare  state 

In  the  Issue  framework  of  the  I.Y.C.  it 
was  stated  that  every  child  has  the  right 
to  minimum  survival  necessities  As  the 
commission  began  to  elaborate  on  this  It 
was  stressed  that  the  government  should 
support  the  family  as  well  as  the  child. 
Bach  family  should  be  guaranteed  a  cer- 
tain level  of  Income  for  economic  security. 
The  Issue  framework  also  stated  that,  "The 
child  shall  be  entitled  to  grow  and  develop 
in  health;  help  to  the  child  and  to  the 
child's  mother.  Including  adequate  nutri- 
tion, housing,  recreation,  and  medical  serv- 
ice." 

Where  Is  the  funding  for  these  services 
to  come  from?  Trom  the  federal  taxpayers! 
From  the  very  people  who  have  been  cry- 
ing for  relief!  Equally  negative  is  tbe  fact 
that  the  I.T.C.  believes  that  the  govern- 
ment should  meet  every  need  of  the  ftunlly 
and  over-see  a  redistribution  of  income  in 
this  country.  Yet  the  I.Y  C.  commission  paid 
no  heed  to  the  lesson  that  came  as  the 
result  of  the  most  massive  experiment  In 
socio-economic  policy  ever  undertaken:  A 
ten-year  study  of  welfare  reforms  involv- 
ing 8,500  families  and  costing  tll2  million. 
With  a  system  of  guaranteed  annual  in- 
come there  Is  a  loss  of  work  incentive  and 
an  Increase  in  the  breakup  of  families. 
(Newsweek  Magazine  1078) 

4.  National  health  inrurance 

The  I.T.C.  is  using  children  as  a  front 
to  put  pressure  on  Congress  to  pass  Na- 
tional Health  Insurance  legislation.  Not  only 
would  the  cost  of  such  a  pro-Tam  be 
exorbitant,  the  services  delivered  would  be 
less  efficient  than  what  we  now  have  avail- 
able to  us. 

Even  tbe  most  ardsnt  supporters  of  such 
a  program  admit  the  cost  would  be  Initially 
at  least  $140  billion  a  year.  We  should  also 
remember  that  govvrnmsnt  programs  always 
cost  more  than  their  backers  promise.  Medi- 
care's bin  Is  now  ten  times  as  high  as  the 
government  said  It  would  be.  If  we  are  to 
v(duntarlly  pay  more  for  anything,  we  have 
the  right  to  expect  more  In  return.  But 
the  aTcrags  family  will  not  get  more  for  its 
money  under  National  Health  Insurance: 
they  will  get  less.  Proponents  rightly  claim, 
however,  that  medical  care  can  be  made 
more  equal  under  National  Health  Insur- 
ance Birt  equality  seems  unimportant  If  It 
means  making  things  equally  bad  for  every- 
one. 

We  all  tend  to  take  more  than  we  need 
of  something  If  It  Is  free.  This  is  true  of 
medical  care  as  well.  Other  countries  have 
shown  that  this  will  mean  that  doctor's  of- 
fices will  be  full  of  the  lonely,  the  neurotic, 
the  bored,  tbe  hypochondriac,  as  well  as 
the  sick.  When  you  are  sick  and  need  aitten- 
tlon  tbe  most,  you  may  have  trouble  getting 
It.  In  Bfltaln.  wttb  a  population  leas  tban 
(me  fOurtb  of  otxrs.  700,000  people  are  on 
wmltlnc  lists  for  turgsry.  wltli  some  walUng 


over  three  years.  There  Is  a  similar  situation 
In  Sweden  Prom  Private  Practice  Magazine 
(1977) 

The  I.YC.  uses  as  their  definition  of 
health  the  following:  "Health  Is  a  state  of 
complete  physical,  mental  and  social  well- 
being  and  not  merely  the  absence  of  disease." 
This  definition  comes  from  the  World  Health 
Organization.  The  question  again  arises.  Is  It 
the  place  for  the  government  to  insure  the 
state  of  physical,  mental  and  social  well- 
being  for  everyone?  Once  you  accept  the 
I.Y.C.  proposition,  you  are  acltnowledi?lnK 
the  right  of  the  government  to  have  total 
control  of  the  child  directly  replacing  family 
responalblllties  In  this  area.  The  I  Y  C.  also 
stated  In  their  Issue  framework  that. 

Health  Is  Influenced  by  many  factors,  such 
as  food  children  eat.  the  care  and  concern 
provided  by  parents  and  caretakers,  exercise, 
living  conditions,  family  income,  customs, 
habits  and  beliefs.  Just  about  everything 
contributes  to  or  can  take  away  from  health. 
Quality  medical  care  is  also  of  critical  im- 
portance, but  doctors,  nurses,  social  worVers 
nnd  other  health  care  providers  cannot  by 
thecnselves  make  or  keep  children  healthy. 

Thus  their  definition  of  "health"  and 
what  Influences  It  encompasses  almost  every 
aspect  of  a  person's  life. 

It  should  not  be  the  place  of  tbe  govern- 
ment to  dictate  whether  customs,  beliefs  or 
other  habits  are  going  to  ensure  a  healthy 
child.  This  Is  the  role  of  the  family! 

Another  Interesting  note:  President  Car- 
ter stated  that  one  of  his  "major  legislative 
priorities"  for  1979  would  be  to  expand  eligi- 
bility of  children  and  related  health  care 
services  under  medicaid. 

5  Racism  and  forced  busing 

Anyone  sitting  In  on  the  lYC  Commis- 
sion hearings  would  be  astounded  at  the 
amount  of  time  spent  In  discussion  of  rac- 
ism, busing  and  class  struggle.  Rather  than 
talking  about  the  needs  of  children,  they  are 
obsessed  with  the  Idea  of  race  and  ending 
the  problems  brought  about  by  having  vari- 
ous classes  In  our  society. 

Following  are  some  quotes  from  the  No- 
vember/December meeting  In  Washington, 
DC  of  the  I TC. 

There  are  basically  two  types  of  school  sys- 
tems There  are  those  for  the  wealthy  whites 
and  those  for  the  poor  minorities.  Busing 
helps  to  solve  the  problems  that  come  with 
segregation. 

Children  suffer  from  the  diversity  of  In- 
come In  tMs  country. 

Every  child  In  a  public  school  should  cate- 
gorically have  for  each  year  In  school  made 
one  year's  progress  Schools  that  have  a 
large  percentage  of  minorities  do  not  have 
this  ratio  and  thus  they  have  inferior 
schools. 

We  must  address  the  Issues  of  cla«s  and 
race  The  affluent  vs.  the  poor  We  cannot 
separate  quality  and  poor  schools  from  the 
problems  of  race  and  class 

Our  constant  role  is  to  remind  ourselves 
to  remember  the  black  population  We  must 
not  address  the  Issues  from  Just  the  white 
point  of  view.  We  have  to  keep  saying  it! 

The  effects  of  discrimination  fall  more 
heavily  on  children  as  evidenced  by  the  fact 
that  minority  children  have  a  higher  drop- 
out rate,  are  less  likely  to  have  proper  health 
and  dental  care  available  to  them,  have  low- 
er educational  achievement  scores  on  na- 
tional scholastic  examinations,  are  more 
likely  to  be  found  In  the  Juvenile  Justice  sys- 
tem and  have  a  higher  mortality  rate 

Granted,  the  I.YC  should  be  concerned 
with  all  the  children  but  they  have  put 
so  much  emphasis  on  race  and  minorities 
that  no  one  discusses  the  average  middle 
cla«8  white  child  or  even  the  gifted  child. 
The  majority  of  children  are  not  represented 
on  this  commission ! 

As  you  read  tbe  above  quotes  from  tbe 


I  YC  they  suggest  that  the  majority  of  the 
problems  minorities  experience  are  the  direct 
result  of  white  suppression.  If  a  minority 
child  does  mediocre  In  school,  the  blame 
falls  on  the  school  system  rather  than  the 
factors  of  discipline,  home  environment  and 
personal  aptitude. 

CHILDREN'S  ADVISORY  PANEL 

The  US  Commission  is  In  the  process  of 
establishing  and  coordinating  a  Children's 
Advisory  Panel.  This  will  be  composed  of 
of  twenty-flve  children  between  the  ages  of 
ten  and  seventeen.  They  will  be  nominated 
by  what  an  I.Y.C.  spokesman  called  "grass- 
roots organizations."  From  those  nominated, 
twenty-flve  will  be  chosen  by  the  Children's 
Involvement  Committee,  part  of  the  I.Y.C. 
Commission.  Selection  of  the  children  will 
be  by  February  18,  1979.  The  purpose  for  the 
panel  Is  apparently  to  get  Input  and  feed- 
back from  children  concerning  the  "rights" 
and  needs  of  children.  The  I.Y.C.  has  put  out 
a  press  release  concerning  the  Children's 
Advisory  Panel  and  Indicated  that  scholar- 
ships would  be  available  but  it  was  not 
Indicated  where  the  funds  would  come  from. 

In  a  Family  Protection  Report,  some  of 
the  concerns  people  have  about  the  Chil- 
dren's Advisory  Panel  were  aired  by  state 
legislator.  Rep.  Penny  PuUen  of  Illinois. 
Sho  stated  that  she  cbjected  to  taxpayer 
funding  of  I.Y.C.  activities.  She  was  instru- 
mental In  preventing  an  Illinois  legislature 
appropriation  for  such  programs.  Pullen  was 
critical  of  the  program,  recalling  her  own 
experience  In  high  school  as  a  participant  In 
a  mock  constitutional  convention.  In  which 
"we  were  guided  a  little  bit".  She  stated  that 
having  a  Children's  Advisory  Panel  would 
be  like  having  the  pcor  running  the  poverty 
programs.  She  also  noted  that  "the  type  of 
appointees  Jimmy  Carter  has  had  in  other 
realms  would  indicate  that  these  children 
will  be  exposed  to  only  one  way  of  thinking". 

Barbara  Pomeroy.  director  of  the  U.S. 
National  I  YC.  Commlsslcn  Is  planning  on 
televising  the  Children's  Advisory  Panel  to 
spotlight  various  "children's"  Issues. 

Freda  Brown,  president  of  the  Inter- 
national Committee  for  the  U.N.  Decade  of 
Women,  stated  in  the  World  Conference  for 
I.Y.C: 

The  objectives  of  the  year  are  two-fold, 
advocacy  and  action.  The  advocacy  is  to 
place  the  child  In  the  center  of  world 
attention  and  to  guide  the  attention  of 
the  world  community  to  the  Importance  of 
the  child,  both  as  a  child  and  a  future 
adult.  The  year  must  not  be  seen  as  a 
one-time  short-lived  celebration,  but  as  an 
event  marking  the  beginning  of  a  period 
of  sustained  actions.  New  programs  must 
be  developed  to  legislate  and  promote  pro- 
grams that  guarantee  health  and  educa- 
tion for  all  children.  Today  the  arms  race 
robs  children  of  $380  thousand  million  dol- 
lars yearly.  Humanity  has  suffered  the  drop- 
ping of  the  atom  bomb  on  Hiroshima  and 
Nagasaki,  the  mass  bombing  of  the  second 
World  War.  the  hideous  napalm  in  the  Viet- 
nam war  and  now  on  the  drawing  board  are 
a  whole  system  of  new  horror  weapons  (neu- 
tron bomb)  There  must  be  an  end  to  the 
arms  race,  so  that  the  war  budget  can  be 
reduced  and  eventually  abolished  and  money 
diverted  to  Improve  the  conditions  for  all 
children.  In  preparation  for  this  year  we 
must  be  concerned  with  children  in  South- 
ern Africa  living  In  conditions  of  apartheid 
and  the  children  living  in  the  Palestine 
refugee  camps  being  denied  a  homeland.  The 
developing  countries  have  the  heritage  left 
behind  by  colonial  rule  of  disease,  hunger 
anrt  poverty.  In  marked  contrast  In  the 
socialist  countries,  all  children  have  free 
education,  free  health  care  and  a  secure 
future. 

Let  us  analyze  the  above  statement  of 
Miss  Freda  Brown  She  is  not  talking  of  the 
welfare  of  children  but  is  using  them  as  a 
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front  to  advocate  the  political  philosophy  of 
socialism  and  communism.  She  does  not  see 
I.Y.C.  as  one  year  designated  to  aid  children 
but  merely  as  an  excuse  to  usher  in  socialis- 
tic legislation  in  all  countries  participating 
In  the  International  Year  of  the  Child.  She 
claims  that  national  defense  is  a  poor  use 
of  funds,  but  has  she  considered  the  alter- 
native? Our  American  children  would  not  be 
living  in  a  country  that  provides  freedooi 
and  equal  opportunity  for  all  citizens  If  we 
had  not  had  the  capability  to  defend  It  for 
the  past  two-hundred  years.  She  criticizes 
the  free  nations  yet  has  an  over-Idealistic 
view  of  the  communist  countries,  where 
people  are  trying  to  flee  dally  because  of 
lack  of  human  rights. 

PRO-FAMILY    CONCERNS    ON    THE   ITC 

Pro-family  groups  across  the  U.S.  fear, 
"We  are  In  for  a  far-reaching  anti-family 
propaganda  campaign  .  .  .  and  tbe  end  re- 
sults will  most  likely  mean  bureaus,  commis- 
sions and  studies  that  will  result  in  tbe  total 
destruction  of  our  traditional  family  struc- 
ture "  This  group  Is  trying  to  raise  $74,000 
to  hold  a  Family  Conference  to  offset  the 
effects  of  the  I.Y.C.  Commission.  Tbe  Com- 
mission's budget,  on  the  other  hand,  will  be 
at  least  (2  million  tax  dollars.  (Pro  Family 
Forum) 

In  an  effort  to  prevent  use  of  taxpayer 
funds  for  the  I.Y.C,  Senator  Jesse  Helms 
(R-N.C.)  offered  an  amendment  to  the 
Labor-HEW  appropriations  bill  denying  tbe 
use  of  the  funds  being  appropriated  to  KEVf 
under  this  bill  to  the  commission.  The  bill 
passed  the  Senate  but  was  killed  in  confer- 
ence. 

Senator  Orrln  Hatch  (R-Utah),  said  "If 
radical  antl-family  forces  have  their  way, 
this  U.S.  sponsored  program  is  likely  to  be- 
come an  all-out  assault  on  our  traditional 
family  structure." 

From  the  National  Catholic  Register:  It 
(I.Y.C)  portends  to  be  a  disaster — perhaps 
even  worse  than  the  International  Women's 
Year.  One  of  the  danger  signals  Is  that  UNI- 
CEF  Is  the  executive  agency  for  tbe  Tear  of 
the  Child  and  as  such  It  is  in  charge  of 
organizing  the  Year  and  selecting  the  com- 
mittees. Canon  Joseph  Moerman  is  executive 
director  of  the  International  Commission 
for  the  Year  of  the  Child  of  Non-Governmen- 
tal Organizations,  In  Geneva.  This  group  has 
designated  the  International  Planned  Par- 
enthood Federation  as  the  working  group  In 
charge  of  responsible  parenthood.  They  are 
one  of  the  biggest  purveyors  of  abortion  In 
the  world ! 


From  the  National  Right  to  Life:  Tbe  In- 
ternational Federation  of  Women  Jurists  at  a 
meeting  in  July  in  Senegal,  considered  "tbe 
sharing  of  responsibilities  of  children  be- 
tween state  and  parents."  This  was  ap- 
plauded In  tbe  I.Y.C.  June-July  newsletter! 

Did  you  know  that  guidelines  for  compre- 
hensive programs  for  I.Y.C,  drawn  up  by  an 
International  panel  of  experts,  are  being  dis- 
tributed by  tbe  International  Planned  Par- 
enthood Federation  to  their  Family  Planning 
Associations  around  the  world ! 

PRO-FAMILY    FORUM 

We  believe  that  it  is  the  right  and  respon- 
sibility of  parents  (not  the  government)  to 
train  children.  Parents  should  have  the  right 
to  approve  the  curriculum  of  schools  (or 
pre-school  Institutions)  to  Insure  that  such 
does  not  conflict  with  parental  values.  The 
use  of  public  educational  institutions  pri- 
marily as  agents  to  change  children's  values 
Is  a  desecration  of  the  educational  process. 

Note:  Quote  from  United  Nations  Educa- 
tional Scientific  and  Cultural  Organization 
(UNESCO) :  "The  kindergarten  or  infant 
school  has  a  significant  part  to  play  in  the 
child's  education.  Not  only  can  it  correct 
many  of  the  errors  of  home  training,  but  it 
can  also  prepare  the  child  for  membership, 
at  about  the  age  of  seven,  in  a  group  of  his 
own  age  and  habits — the  first  of  many  social 
identifications  that  he  must  achieve  on  his 
membership  In  the  world  society."  (page  9, 
UNESCO  Towards  World  Understanding) 

CONGRESSIONAL  LIAISON  FOR  THE  I.Y.C. 

Mr.  Brian  Anderson,  Program  Coordinator 
of  the  U.S.  National  Commission  for  the 
I.Y.C.  met  with  staff  members  of  the  House 
Republican  Study  Committee  on  November  1, 
1978. 

Mr.  Anderson  described  the  work  of  the 
U.S.  Commission  as  one  essentially  to  assist 
state  efforts  in  putting  together  activities 
for  the  I.Y.C.  and  for  encouraging  activities 
at  the  federal  level  by  various  federal  agen- 
cies (e.g.,  HEW) .  He  noted  that  personnel  had 
been  on  loan  from  the  other  agencies  and 
the  U.S.  Commission  was  still  In  the  organi- 
zational stage.  He  denied  the  U.S.  Commis- 
sion would  follow  programs  set  down  by  the 
United  Nations  (UNICEF)  and  said  that  the 
U.S.  would  encourage  programs  within  this 
country.  There  would  not  be  any  "agenda"  of 
programs  nor  a  national  meeting  (or  conven- 
tion) which  would  adopt  resolutions.  He 
stated  that  the  people  who  served  on  the  U.S. 
National  Commission  would  travel  and  speak 
on  their  particular  areas  of  expertise  regard- 
ing the  child  The  U.S.  National  Commission 


would  attempt  to  deal  with  a  wide  range  of 
Issues  concerning  the  child. 

A  number  of  specific  requests  were  made 
for  Information  to  tbe  Program  Coordinator 
including : 

( 1 )  biographies  of  tbe  staff  members  of  tbe 
U.S.  National  Commission;  (2)  bibliograpbies 
of  tbe  writing',  ,i  the  members  of  tbe  Na- 
tional Commis.,ion:  (3)  a  copy  of  the  draft 
working  paper  for  the  second  conference 
(dated  either  September  or  October  of  1978) ; 
(4)  tbe  budgeting  and  sources  of  funds  for 
the  U.S.  Commission:  (S)  tbe  contributions 
of  various  Cabinet  agencies — in  personnel 
and  in  funds — to  tbe  U.S.  CominlBSlon  In 
dealing  with  the  Year  of  the  Child;  and  (8) 
the  relationship  of  UNICEF  to  the  National 
Commission  and  to  inform  us  if  tbe  National 
Commission  is  receiving  any  funds  from  UNI 
CEF  and,  if  so,  how  much? 

Three  months  later,  even  with  a  follow-up 
letter,  only  meager  budget  Information  was 
sent. 

Budget  for  the  U.S.  Commission  of  the  I.Y.C. 

Fiscal  year  1978 $450,000 

Fiscal  year  1979 1.372.000 

The  Fiscal  Year  1978  budget,  covering  tbe 
period  from  April  14,  1978  to  September  30. 
1978  win  be  acquired  through  transfer  of 
funds  from  the  Department  of  State  ($111.- 
000);  Department  of  Justice  ($118,000);  and 
Health,  Education,  and  Welfare   ($221,000). 

The  Fiscal  Year  1979  budget  Is  from  tbe 
Department  of  Justice  ($118,000);  Depart- 
ment of  Health,  Education,  and  Welfare 
(S309,(K)0)  and  an  undetermined  amount 
from  the  Department  of  Justice  and  other 
agencies.  They  plan  to  request  from  Congress 
$625,000.  The  sum  will  equal  $1,372,000. 

It  should  be  noted  that  even  though  we 
have  listed  the  amount  of  money  appropri- 
ated from  agencies  that  gave  to  the  I.Y.C. 
(note  appendix  for  I.Y.C  Budget),  other  In- 
klnd  services  have  been  made  available 
through  tax-payer  dollars.  For  example; 
HEW  has  detailed  two  staff  members,  for  a 
combined  total  of  36  months  of  service,  to  the 
Secretariat  of  the  National  Commission  for 
I.Y.C.  and  is  continuing  to  pay  their  salaries 
(about  $70,400). 

Rather  than  asking  Congress  to  impropri- 
ate all  the  funds  for  the  I.Y.C,  and  letting 
t'le  issue  be  exposed  for  public  debate,  tbe 
I.Y.C.  and  its  advocates  have  solicited  mone- 
tary support  from  sympathetic  federal  agen- 
cies. The  Initial  support  from  Congress  was 
burled  In  provisions  of  the  Education 
Amendments,  helping  to  camouflage  the 
I.Y.C  issue. 


APPENDIX 

National  Commission  on  the  International  Year  of  the  Child,  1979 


Category   (object  class) 


Fiscal  year 
1978 
(5^  months) 


Fiscal  year 

1979-80 

(18  months) 


Category  (object  class) 


Fiscal  year 
1978 
(SVs  months) 


Fiscal  year 

1979-80 

(18  months) 


1.  Staff  salaries  (11)  (average  pay) : 

Executive  director $47,600 

Deputy  executive  director  47, 600 
6     professors      (average 

OS-13)     168.133 

6     secretaries      (average 

aS-7)     74.017 

Total    326,160     $136,000 

2.  Commission  honoraria  at  lYC  meet- 

ings and  meetings  with  subpanels 

(11) 46,000 

3.  Honoraria  of  subpanel  members  and 

consultants    (11)    19,000 


630,  000 


126,000 


68,000 


4.  Benefits  (12)   14,000  64,000 

5.  Staff  and  chairperson  travel  and  per 

diem  (21)   12,000  83,000 

6.  Commissioner  travel  and  per  diem 

(21) 28,000  81.000 

7.  Subpanel  travel   (21) — -  14,000  60,000 

8.  Rent,  communications,  utilities  (23)  30, 000  131, 000 

9.  Printing  and  reproduction  (24) 30,000  46,000 

10.  Other  services  and  contracts  (25)..  98,000  133,000 

11.  Supplies  and  materials  (26) 8,000  40,000 

12.  Equipment  (31)    16,000  19,000 

Totals    450,000  1,372,000 


The  fiscal  year  1978  budget,  covertng  tbe  period  from  April  14,  1978,  to  September  30,  1978,  will  be  acquired  through  transfers  of  funds 
from  tbe  Departments  of  State  ($111,000):  Justice  ($118,000),  and  Health.  Education  and  Welfare   ($221,000). 
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PXCKXAJIATION:     ImXUIATtOltU.    YZAM    or   THE 

Chilo.  1970 

WbweM.  We  the  citizens,  believe  that  our 
children  are  our  most  cherished  possessions. 
We  recognize  that  the  early  and  youthful 
years  of  a  child  s  life  are  most  imporUnt  for 
bis/her  future  development. 

Whereas.  The  Declaration  of  the  rights  of 
the  child  that  It  may  have  a  happy  childhood 
and  enjoy  their  own  rights  and  freedoms 
herein  set  forth,  and  calls  upon  parents,  men 
and  women  as  Individuals,  voluntary  orga- 
nizations, goveriunent  authorities  at  every 
level  must  recognize  these  rights  and  insist 
upon  their  implementation. 

Whereas.  The  child  shall  enjoy  the  right  to 
alTection.  love,  and  understanding.  We  con- 
cerned adults  share  with  parents,  the  respon- 
sibility for  nurturing  the  child's  develop- 
ment, recognizing  that  young  children  are  an 
essential  element  of  the  family,  future  par- 
ents, workers  and  decision  malcers  of  the 
world. 

Whereas.  The  child  shail  have  the  right  to 
adequate  nutrition  and  medical  care,  includ- 
ing pre-natal  and  post-natal  care,  to  child 
and  mother. 

Whereas.  The  child  shall  have  the  right  to 
free  education,  play  and  recreation.  Be  given 
an  education  which  will  promote  his/her 
general  culture,  to  develop  its  abilities,  Indi- 
vidual judgment,  and  a  sense  of  moral  and 
social  responsibility  and  become  useful  mem- 
bers of  society. 

Whereas.  The  child  shall  be  entitled  from 
Its  birth  to  a  name  and  nationality. 

Whereas.  The  child  shall  have  the  right  to 
special  treatment  who  is  physically,  mental 
or  socially  handicapped  and  given  care  re- 
quired by  its  particular  condition. 

Whereas.  The  child  shall  be  brought  up  in 
a  spirit  of  understanding,  tolerance,  and 
friendship  among  people,  peace  and  univer- 
sal brotherhood  of  children  that  will  tran- 
scend sovereignty  of  nations. 

Whereas.  The  child  shall  enjoy  these 
rights,  without  distinction  or  discrimination 
of  race,  color,  sex.  religion,  national  or  social 
origin. 

Now.  therefore,  we  the  citizens,  do  hereby 
proclaim  nineteen  hundred  and  seventy- 
nine  as  the  official  "International  Year  of 
the  Child.  1078"  and  u?e  embrace  these  prin- 
ciples of  the  righU  of  the  child:  proclaimed 
by  the  Vrated  Nations  General  Assembly 
svuuAMT  or  Tm  necLAiA-noN  or  thx  u.n. 
BILL  or  aiCRTS 

The  Preamble  states  that  the  child,  be- 
cause of  his  physical  and  mental  immatu- 
rity, needs  special  safeguards  and  care,  both 
before  and  after  birth,  and  that  Individuals 
and  groups  should  strive  to  achieve  chil- 
dren's rights  by  legislative  and  other  means 

In  ten  principles,  the  Declaration  affirms 
that  all  children  are  entitled  to: 

1.  the  enjoyment  of  the  right*  mentioned, 
without  any  exception  whatsoever,  regardless 
of  race,  color,  sex.  religion  or  nationality; 

2  special  protection,  opportunities,  and 
facilities  to  enable  them  to  develop  in  a 
healthy  and  normal  manner,  in  freedom  and 
dignity: 

3.  a  name  and  a  nationality: 

4.  aoclal  security,  including  adequate  nu- 
trttion.  housing,  recreation  and  medical 
servicM: 

6.  special  treatment,  education,  and  care 
If  handicapped: 

6.  lore  and  understanding  and  an  atmos- 
phere of  affection  and  security.  In  the  care 
and  under  the  responsibility  of  their  parents 
whenerer  possible,  payment  of  state  and 
other  aaslstance  towards  the  maintenance  of 
children  of  large  families  is  desirable: 

7.  the  child  U  entitled  to  receive  educa- 
tion, which  shall  be  free  and  compulsory  at 
least  In  the  elementary  stages: 

8.  shall  m  all  circumstances  be  among  the 
arst  to  receive  protection  and  relief 


9.  shall  be  protected  against  all  forms  of 
neglect,  cruelty,  and  exploitation: 

10.  shall  be  protected  from  practices  which 
may  foster  racial,  religious  and  other  forms 
of  discrimination.  He  shall  be  brought  up  in 
a  spirit  of  understanding,  tolerance,  friend- 
ship among  peoples,  peace  and  universal 
brotherhood,  and  in  full  consciousness  that 
his  energy  and  talents  should  be  devoted  to 
the  service  of  his  fellow  men. 

Memorandum 
Re  National  Commission  oi  the  International 

Year  of  the  Child  (lYC) 
To:  Senator  Orrln  Hatch. 
Prom     National  Coalition  for  Children 

This  memorandum  Is  to  provide  additional 
material  In  support  of  the  position  that  the 
membership,  philosophy  and  recommended 
activities  of  the  National  Commission  on  the 
International  Year  of  the  Child  are  ulti- 
mately damaging  and  destructive  to  the  tra- 
ditional values,  stability,  and  strength  of 
American  family  life 

The  "celebration"  of  the  International 
Year  of  the  Child  is  a  cause  for  concern  be- 
cause of  two  fundamentally  anti-family  con- 
cepts which  are  likely  to  be  promoted  (see 
attached  documentation) . 

First,  promotion  of  the  concept  that  chil- 
dren have  a  laundry  list  of  "rights"  w^lch 
they  hold  against  their  parents  and  others 
In  authority.  These  "rights"  Include  the  right 
to  sexual  self-expression  and  government 
funded  counseling  and  treatment  for  con- 
traception and  abortion  without  parental 
knowledge  and  conseit 

Second,  the  Year  of  the  Child,  based  on 
the  philosophy  of  Its  principal  spokesmen, 
will  serve  as  a  propaganda  vehicle  to  estab- 
lish Che  notion  that  more  and  more  govern- 
ment Involvement  Is  necessary  to  satisfy  the 
unmet  "needs"  of  children  "The  "needs"  of 
children  are  to  be  defined  by  professional 
"experts"  or  self-styled  "child  advocates  " 

Proponents  of  lYC  and  members  of  Its 
Presldentlally  appointed  commission  would 
no  doubt  dismiss  as  "rlirht  wlnst  extremist" 
and  "paranoid"  the  notion  that  the  Interna- 
tional Year  of  the  Child  could  be  "anti-fam- 
ily "  Members  of  the  commission  would  ex- 
pect to  know  just  why  pro-family  people 
would  be  opposed  to  lYC  based  on  any  state- 
ments thev  have  made 

However,  public  debate  on  the  family.  Its 
rights,  and  the  state  Is  too  Important  to  al- 
low lYC  Commissioners  or  o»her  child  advo- 
cates to  go  unchallenged  when  they  rely  on 
high  sounding  rhetoric  a*50ut  "concern  for 
the  needs  of  children  "  The  Issue  Is  much 
deeper  than  that  as  parties  on  both  sides  of 
the  controversv  know  full  well 

At  the  heart  of  the  controversy  Is  whether. 
In  terms  of  government  pollcv,  the  child  will 
be  treated  as  part  of  the  family  unit  or  as  a 
separate  individual  who  Is  only  incidentally 
apd  by  economic,  sociological  and  biological 
necessity  part  of  a  family  unit 

The  pro-family,  pro-life  position  Is  that 
the  family  exists  first  and  foremost  as  a 
moral  unit  Because  of  the  unique  role 
played  by  the  family  In  forging  the  bonds  of 
affection  and  life  in  the  human  person  and 
the  task  of  chlldbearlng.  the  family  has  an 
Integrity  and  moral  reality  that  precludes 
state  Interference,  regulation  and  control 

The  pro-family  position  Is  that  all  of  so- 
ciety's Institutions  and  practices  icultural. 
political  and  religious)  depend  upon  the 
strength  of  the  family  as  a  moral  unit  Con- 
sequently, what  child  advocates  see  as  ma- 
terial or  economic  problems  (eg.  unwanted 
pregnancy,  divorce)  are  seen  hy  pro-family 
people  as  moral  problems  Child  advocates 
seek  government  solutions  to  what  they  view 
as  economic  problems  focxised  In  the  family 
Pro-family  people  see  no  solution  to  these 
problems  that  Is  not  based  on  a  concept  of 
the  family  as  a  moral  unit 

Child  advocates  do  not  view  the  family  as 


a  moral  unit  but  rather  as  an  economic 
unit  whose  members  are  united  because  of 
material  factors.  Family  members  are  iso- 
lated Individuals  whose  material  needs  must 
t>e  filled.  These  material  needs  are  in  fact 
•rights"  the  individuals  have  that  must  be 
satisfied,  if  not  by  the  family,  then  by  active 
government  Intervention. 

The  concept  of  "child  advocacy"  Is  central 
to  the  pro-government  Intervention  position. 
Those  who  favor  family  Intervention  term 
themselves  advocates  for  children.  Child  ad- 
vocates argue  that  because  they  are  con- 
cerned abcut  children  and  have  "expertise" 
they  are  uniquely  qualified  to  Judge  what  the 
needs  of  family  members  are  and  how  they 
can  best  be  met  by  government  activity  For 
a  discussion  by  child  advocates  cf  the  me.in- 
ing  of  child  advocacy,  see  The  Children's 
Rights  Movement,  edited  by  Beatrice  Gross 
and  Ronald  Gross 

Proponents  of  lYC  would  argue  that  the 
notion  that  lYC  Is  anti-famlly  Is  utterly 
without  foundation.  Let  us  take  a  closer  look. 

lYC  proponents  would  no  doubt  wish  that 
the  public's  memory  of  the  debate  over  gov- 
ernment involvement  In  the  family  Is  much 
shorter  than  It  is.  An  abundant  public  rec- 
ord documents  precisely  where  proponents  of 
government  Involvement  In  the  family  stand 
with  regard  to  the  essential  questions:  the 
right  of  children  to  life,  parental  rights,  and 
the  ultimate  meaning  of  family. 

The  recent  history  of  the  child  advocacy- 
children's  rights  movement  Is  found  in  the 
Report  of  the  Joint  Commission  on  the  Men- 
tal Health  of  Children  of  the  late  60s.  the 
White  House  Conference  on  Children  and 
Youth  of  1970.  the  vetoed  Comprehensive 
Child  Development  Bill  of  1971.  the  111  fated 
1975  Child  and  Family  Services  bill  and  the 
controversy  surrounding  the  now  postponed 
White  House  Conference  on  Families. 

Through  these  major  events,  the  following 
propositions  advanced  by  child  advocates 
have  emerged: 

1.  The  American  family  Is  In  deep  and 
abiding  pathological  trouble.  The  Joint  Com- 
mission on  the  Mental  Health  of  Children, 
"experts  "  funded  by  tax  dollars,  concluded 
that  there  was  an  "epidemic"  of  mental  Ill- 
ness among  America's  children  and  that 
nothing  less  than  large  scale  federal  inter- 
vention Into  the  family  would  cure  this 
"problem." 

2  Along  these  same  lines,  the  1970  White 
House  Conference  on  Children  and  Youth 
and  the  1971  Comprehensive  Child  Develop- 
ment Bill,  called  for  a  national  network  of 
federally  funded  day  care  child  develop- 
ment— child  advocacy  centers  to  serve  the 
needs  and  the  rights  of  America's  children 

3.  If  government  must  step  into  meet  the 
needs  of  family  members,  who  is  going  to  de- 
cide what  those  needs  are  and  how  govern- 
ment can  meet  them?  Professional  "child  ad- 
vo;ates  "  by  their  self-proclaimed  expertise 
claim  to  know  what  is  best  for  children  and 
what  government  can  do  to  meet  those  needs 
(using  the  services  of  child  advocates). 

4.  Child  advocates  consistently  maintain 
that  children  have  the  right  to  government 
funded  abortion  and  contraceptive  "services" 
(without  parental  knowledge  and  consent) 
which  they  and  their  colleagues  receive  tax 
dollars  to  provide.  They  consider  that  the 
child  has  a  right  to  sexual  self-expression 
without  the  consequences  of  unwanted 
pregnancy. 

The  foremost  federally  funded  organization 
with  this  philosophy  is  Planned  Parenthood 
Federation.  They  have  been  designated  by  the 
UN  agency  of  the  International  Year  of  the 
Child  as  the  group  to  represent  lYC  on  the 
problems  of  "responsible  parenthood." 

Clearly,  In  order  for  individual  family 
members  to  obtain  the  "good  life"  as  child 
advocates  see  it,  the  rights  of  unborn  chil- 
dren to  life  and  the  right  of  parents  in  the 
rearing  of  their  children  can  be  violated. 
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Because  of  the  limited  constituent  support 
for  such  activities,  lYC  commissioners  would 
no  doubt  clearly  see  a  need  to  bury  such  pro- 
grammatic realities  under  a  sea  of  senti- 
mental utterances  on  the  "plight  of 
children." 

lYC  Commissioner  Marian  Wright  Edel- 
man,  one  of  the  brightest  stars  In  the  chil- 
dren's rights  movement  and  head  of  the  Chil- 
dren's Defense  Fund,  a  prominent  child 
advocacy  group,  stated  at  the  lYC  Conunls- 
sloner's  meeting  of  October  27,  1978,  "We 
must  choose  our  words  carefully  so  as  not  to 
arouse  opposition." 

Why  must  the  lYC  Commissioners  choose 
their  words  carefully?  Is  it  perhaps  because 
there  really  is  more  to  the  lYC  than  a  "cele- 
bration" of  the  child? 

The  following  questions  might  be  addressed 
to  Mrs.  Jean  Young,  Chairperson  of  the  lYC 
Commission  and  its  other  members: 

1.  Why  is  It,  In  view  of  the  Intense  debate 
during  the  past  decade  on  the  role  of  govern- 
ment In  the  family,  that  an  overwhelming 
majority  of  the  lYC  Commissioners  appointed 
by  President  Carter  represent  the  child  ad- 
vocacy point  of  view? 

2.  What  are  the  positions  of  each  one  of  the 
Commissioners  with  regard  to  the  right  to  life 
of  unborn  children?  Prominent  spokesmen 
for  children's  rights  speak  of  the  child's  right 
to  be  "wanted."  By  this  logic,  if  the  child  Is 
not  "wanted,"  he  has  a  right  to  be  killed.  See. 
The  Children's  Rights  Movement,  Honorable 
Mary  Kohler.  "To  What  Are  Children  En- 
titled?", p.  222. 

3.  If  they  can  not  make  their  position  clear 
on  a  child's  right  to  life,  how  can  the  Com- 
missioners deal  intelligently  with  the  ques- 
tion of  child  abuse?  How  can  increased  gov- 
ernment Involvement  in  prevention  and 
treatment  of  child  abuse  even  be  discussed 
unless  child  advocates  are  willing  to 

(a)  define  what  child  abuse  is  in  a  way 
that  safeguards  the  rights  of  both  the  child 
and  the  parents. 

(b)  take  a  position  on  the  ultimate  in 
child  abuse,  the  destruction  of  a  helpless  pre- 
born  child. 

4.  To  what  degree  are  the  lYC  Conunis- 
sloners  prepared  to  deal  with  the  abundant 
evidence  that  taxpayer  funded  abortion  and 
contraception  for  Planned  Parenthood's 
targeted  population — unmarried  teens — has 
produced  severe  physical,  moral  and  psycho- 
logical problems  for  adolescents  so  "treat- 
ed?" How  can  the  Commissioners  justify.  In 
terms  of  these  findings,  the  appointment  of 
the  special  interest  group.  Planned  Parent- 
hood, eus  the  agency  to  deal  with  "responsible 
parenthood"  by  the  lYC? 

Based  on  the  proceedings  of  the  October 
27,  1978  meeting  of  the  lYC  National  Com- 
mission. It  is  questionable  whether  the  ma- 
jority of  the  lYC  Commissioners  themselves 
will  In  their  own  right  deal  with  the  mo- 
mentous Issues  of  the  family.  Although  the 
lYC  Commissioners  are  touted  as  expert 
child  advocates,  the  speeches  they  are  to  give 
promoting  lYC  were  handed  to  them — pre- 
packaged and  canned  in  an  attractive  green 
packet  prepared  by  the  lYC  staflT. 

The  brochures  telling  the  American  public 
what  lYC  Is  all  about  are  to  be  written  by  a 
private  company,  under  contract  with  the 
commission.  Even  the  taking  of  the  minutes 
of  the  lYC  meetings  are  to  be  done  by  a  pri- 
vate company  under  contract.  Apparently, 
even  the  staff  of  lYC  prefers  signing  checks 
to  dealing  with  the  substance  of  the  issues. 
Concerned  pro  fanUly  citizens  In  every  State 
should  be  active  and  vigilant  to  make  siire 
that  lYC  activities  in  their  sUt«  do  not 
reflect  merely  the  Ideology  of  government 
bureaucrats  and  the  vested  Interesta  of  chUd 
advocacy  groups. 


(Prom  the  Chicago  Tribune,  Feb.  24,  1979] 

Get  React  for  an  International  Year  of 

Childishness! 

(By  Nick  Thimmesch) 

Washington. — There  Is  no  end  to  the 
foolishness  this  Republic  can  endure.  New. 
large  amounts  are  about  to  be  thrown  at  us 
by  the  Bella  Abzugs  of  the  "Child  Advocacy" 
movement  which  is  swarming  over,  and  cap- 
turing, the  International  Year  of  the  Child 
11979). 

Now  who  is  against  children,  other  than 
the  late  W.C.  Fields?  But  the  avant-garde  In 
the  advocacy  movement  believe  society  gangs 
up  on  kids,  and  parents  don't  care  about 
them.  So  a  variety  of  groups  that  seem  to 
thrive  on  contentious  court  cases  are  ex- 
ploiting lYC  as  a  propaganda  forum  and 
peddling  a  form  of  secularism  that  can  only 
further  damage  the  American   family. 

The  Idea  of  a  presldentlally  appointed 
commission  to  prepare  for  lYC  is  all  right. 
But  as  usual,  staffers  lead  commission  mem- 
bers around  by  the  nose,  and  the  result 
promises  to  be  another  binge  like  the  femi- 
nists' outing  in  Houston  last  year. 

The  prevailing  notion  at  the  U.S.  National 
Commission  on  lYC  is  that  children  have  a 
laundry  list  of  "rights"  to  be  demanded  from 
their  parents  and  from  society. 

Commission  Chairperson  Jean  Young,  wife 
of  U,N.  Ambassador  Andrew  Young,  has  al- 
ready asked  the  50  governors  to  start  lYC 
programs.  This  has  caused  a  ruckus  In  some 
states  where  the  citizenry  still  believes  par- 
ents should  prevail  until  children  grow  up. 

The  Children's  Defense  Fund  is  an  advo- 
cacy organization  whose  rhetoric  bristles 
with  the  legalistic,  secural  approach. 

"Children  have  waited  too  long  for  their 
needs  to  be  met,"  declares  CDF  Director  Mar- 
ian Wright  Edelman,  adding  that  CDF  will 
continue  to  monitor  federal  policies,  research 
and  investigate  and  "will  sue  on  behalf  of 
Individuals  or  classes  of  children,  accomplish 
what  we  know  ought  to  be  done  for  chil- 
dren." 

Oh,  the  presumption  In  that  word  "ought" ! 

Must  we  have  such  a  technocratic  fix  on 
our  youngsters?  When  will  we  again  allow 
children  to  be  children?  Anyone  who  reads 
advocacy  lltenature  encounters  arguments 
for  a  children's  "BUI  of  Rights"  Including  the 
right  of  children  to  sue  their  parents,  making 
children  who  perform  chores  eligible  for  the 
minimum  wage,  granting  children  the  right 
to  choose  their  own  family,  and  making  birth 
control  devices  and  abortion  available  with- 
out parental  consent. 

Parents  shouldn't  snicker  at  these  notions. 
In  some  Jurisdictions,  runaway  children's 
rights  prevail  over  those  of  the  anxious  par- 
ents, and  children  can  reject  parental  help 
in  court  cases. 

Listen  to  Helen  BaVer  in  "The  Children's 
Rights  Movement" :  "Young  people  should  be 
allowed  to  leave  home  if  they  so  choose,  and 
to  live  where  they  choose." 

Many  of  these  advocacy  souls  are  sincere 
about  children's  welfare.  But  like  Marx  and 
Freud,  they  focus  on  the  worst  cases  and 
apply  them  to  all  children. 

The  Planned  Parenthood  Federation  once 
performed  a  worthwhile  service  In  helping 
Mom  keep  from  getting  pregnant  too  often. 
But  now  PPA  promotes  children's  rights  to 
sexual  expression  on  one  hand,  and  once  they 
are  expressed,  wrings  its  hands  over  the  lack 
of  devices  and/or  abortions  available  to  the 
pubescent. 

With  the  big,  rich  foundations  behind  the 
so-called  "children's  rights"  movement,  with 
the  advocacy  organizations  studded  with 
prestigious  establishment  names,  and  with 
the  cynical  awareness  that  the  more  litiga- 
tion there  is  on  behalf  of  children,  the  better 
oar  some  lawyers  will  be,  we  careen  off  into 
the  International  Year  of  the  Child. 


The  National  Commission  for  lYC  will 
spend  about  (2  million  In  taxpayers'  money. 
Without  federal  funds,  protamlly  groups 
hope  to  counter  the  rash  of  damaging  non- 
sense about  to  be  peddled  with  budgets  under 
$100,000. 

Why  remain  In  this  Republic?  Some  days, 
H.  L.  Mencken's  answer  is  still  apropos:  For 
the  same  reason  that  I  visit  the  ZO0.4 


THE  DRAFT  DEBATE 

•  Mr.  McGOVERN.  Mr.  President,  there 
have  been  conflicting  reports  of  the  suc- 
cess of  the  all-volunteer  force  and  the 
need  for  a  peacetime  military  draft. 
These  reports  have  sparked  a  new  debate 
on  the  reinstitution  of  the  draft.  Various 
alternative  measures  are  being  discussed, 
including  universal  registration  and  com- 
pulsory national  service.  Paced  with  the 
threat  of  the  draft,  many  people  view 
these  proposals  as  moderate  and  reason- 
able. However,  a  number  of  my  constitu- 
ents have  told  me  of  their  confusion  on 
this  issue.  "Riey  are  opposed  to  a  peace- 
time draft  and  are  not  convinced  of  the 
necessity  or  desirability  of  registration 
or  compulsory  national  service. 

I  submit  for  the  Record  a  number  of 
articles  I  have  collected  which  present 
differing  views  on  these  subjects.  I  be- 
lieve they  will  be  of  interest  to  my  con- 
stituents and  to  my  colleagues. 

The  articles  follow: 

(From   the  Washington   Monthly,   February 

1979] 

A    Platform    for    the    Nincteen-Eighties 

(By  Charles  Peters') 

We  want  to  restore  community  to  our  na- 
tion, vitality  to  our  economy,  and  democracy 
to  our  government. 

First,  we  want  to  end  the  politics  of  selfish- 
ness. This  Is  a  nation  divided — not  only 
Into  special  interest  groups,  but  more  pain- 
fully by  taste,  class,  money,  and  title.  The 
lobbies  run  the  government,  but  they  are 
only  a  reflection  of  those  deeper  divisions. 

The  symbols  of  snobbery  have  dominated 
the  seventies.  Too  many  of  us  go  to  the  bal- 
let, the  symphony,  or  the  art  gallery  not 
out  of  any  genuine  love  of  dance,  music,  or 
painting,  but  because  it  makes  us  feel  refined, 
cultured — superior  to  our  fellow  man.  Too 
many  of  us  wrould  buy  a  Mercedes  instead 
of  a  Granada,  even  though  we  can't  tell  the 
difference.  It's  a  way  of  making  the  world 
think  we  know  the  difference,  or  simply  let- 
ting them  know  we  can  afford  the  difference. 
T>-e  image  of  the  times  is  the  young  Carter 
Administration  lawyer,  jogging  into  the 
White  House  tennis  court  with  his  Head 
racket,  his  Adidas  shoes,  and  an  alligator 
on  his  headband  and  a  »1.20  Ijottle  of  soda 
water  under  his  arm.  He's  probably  just  got- 
ten out  of  the  foreign  car  that,  according  to 
the  television  commercial,  proves  he  knows 
the  difference  between  a  picture  and  a  paint- 
ing, in  which  the  radio  was  tuned  to  one  of 
those  William  Pierce  clones  on  National  Pub- 
lic Radio,  whose  tones  assure  his  listeners 
that  they  are  the  most  tasteful  of  them  aU. 

Some  of  us  value  celebrity,  and  think  we're 
better  than  others  simply  becatise  we're 
better  known — which  usually  just  means  we 
are  more  concerned  about  getting  publicity, 
or  that  we  have  a  better  press  agent. 

But  mainly  we  seek  to  distinguish  our- 
selves by  the  prestige  of  our  positions,  and 


>  Charles  Peters  is  editor-in-chief  of  The 
Washington  Monthly.  He  was  assisted  in  the 
preparation  of  this  article  by  Robert  M.  Kaus 
and  Joseph  Nocera. 
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tb*  money  we  m*ke.  In  doing  so,  we  con- 
tribute to  ttae  dlvUlons  that  hurt  us  the 
most — the  divisions  between  our  classes. 

Our  ruling  class,  the  people  who  call  the 
tune  In  the  government  and  our  other  major 
institutions.  Is  a  mixture  of  old  rich  and 
new  meritocrats.  You  can  come  from  a  tene- 
ment In  Brooklyn,  or  a  small  farm  in  Ala- 
bama, but  If  you  are  editor  of  the  Harvard 
Law  Review  the  club  will  open  its  doors  as 
wide  for  you — well,  almost  as  wide — as  for  a 
Cabot  or  an  Aator. 

This  elite — many  of  them  good  peonie.  your 
friends  and  ours — has  not  been  good  for  the 
country.  Its  decisions  affect  all  of  our  lives. 
but  It  Is  Insulated  from  the  hardships  asso- 
ciated with  our  national  problems. 

The  most  tragic  example  of  this  isolation 
was  the  Vietnam  War.  We  were  involved  tn 
that  conflict  for  over  ten  years,  longer  than 
any  war  In  our  history.  How  could  our  ruling 
class  stand  to  see  men  dying  for  so  long? 
The  reason  Is  simple:  none  of  Its  children 
were  being  killed.  While  the  sons  of  the  elite 
stayed  In  college,  the  poor  and  the  uncre- 
dentlaled  were  sent  to  do  the  fighting  and 
the  dying. 

Today's  rulers  talk  with  conviction  about 
poverty,  about  the  cost  of  medical  care,  about 
fighting  Inflation.  They  are  sincere,  or  at 
least  most  are:  but  it  Is  the  sincerity  of  Nich- 
olas and  Alexandra  sitting  before  the  Are 
In  the  Winter  Palace  and  wondering  what 
can  be  done  for  the  poor  It  has  a  make- 
believe  quality.  Poverty  has  no  immediate 
reality  to  them.  They  can  care  in  the  meeting 
room,  say  all  the  right  things,  work  hard  all 
day — but  the  problems  they  are  supposed  to 
be  solving  don't  follow  them  home  When 
The  Washington  Star  recently  questioned 
residents  of  our  nation's  capital  about  the 
Impact  of  Inflation,  a  typical  res{>onse  was. 
"We  don't  go  to  Jamaica  on  the  spur  of  the 
moment  like  we  used  to" 

Our  New  Romanoffs  rule  by  bribe  They 
try  to  give  each  organized  group  whatever  Is 
needed  to  keep  It  happy  So  silary  increases 
are  given  without  regard  to  Increases  In  per- 
formance or  productivity.  For  example,  the 
Consolidated  Rail  Corporation,  which  lost 
•387  million  last  year,  gave  salary  Increases 
to  50  of  Its  top  officers  and  paid  them  nearly 
•5  million  In  bonuses  and  perquisites  And. 
when  It  comes  time  to  negotiate  labor  con- 
tracts. It  U  easier  to  grant  labor  demands 
than  to  face  a  strike.  Never  mind  that  the 
cost  U  passed  on  to  the  consumers,  that  the 
ones  who  get  squeezed  are  the  marginally 
employable,  the  unorganized.  For  the  lead- 
ers of  each  group,  those  people  are  merely 
statutlcs.  Nobody  wanU  to  be  the  flrst  to 
bite  the  bullet,  the  sucker  who  is  talked  Into 
sacrificing  with  no  assurance  that  anyone 
else  will  follow  suit. 

This  m«gszlne  was  founded  In  loes  out 
of  a  belief  that  something  was  going  wrong 
with  the  American  system,  that  our  govern- 
ment wasn't  working  anymore  Nothing  that 
has  happened  In  the  last  ten  years  has 
caused  us  to  change  our  mind  Instead,  we 
have  come  to  the  conclusion  that  the  great 
national  problems  In  the  economy,  educa- 
tion, health,  law — and  the  process  of  govern- 
ing itself— will  not  yield  to  Incremental  so- 
lutions. They  require  radical  change  By  this, 
we  don't  maan  domonatraUons  in  the  streets 
or  violent  mob  actions.  We  mean  that  our  so- 
ciety U  a  system  of  related  habiu.  needs,  and 
expeetaUona — and  that  without  dramatically 
altering  those  expecUtlons  It  will  be  impos- 
sible to  jog  us  out  of  our  complacent  niches 
to  force  us  to  ask  ourselves  what  we  really 
want,  to  aUow  us  to  reoognlBe  what  we  have 
tn  common,  and  to  Inspire  the  sort  of  in- 
dividual and  collective  effort  that  might 
achieve  those  mutual  goals. 

As  a  result,  this  platform  lent  organised 
like  other  platforms.  We  don't  have  a  plank 
for  employment  poUey.  and  another  plank 
for  education  policy.  Jobs  and  school  are  all 


part  of  the  problem,  but  It  Is  bigger  than 
both  of  them.  As  long  as  we  see  the  task  of 
government  In  piecemeal  terms,  we  will  have 
an  employment  policy  that  pleases  big  man- 
agement and  big  labor,  and  an  education 
policy  that  benefits  teachers  and  school 
administrators. 

Instead  we  have  tried  to  sort  out  what 
we  think  Is  wrong  with  the  direction  our 
country  Is  heade<l.  the  way  we  see  ourselves, 
and  the  way  we  act  toward  each  other  Once 
we  ve  done  that.  It  Is  easier  to  see  the  con- 
crete steps  we  can  take  to  begin  changing 
those  attitudes,  and  to  solve  the  problems 
they  have  created. 

BRING    us    TOCCTKXR    AGAIN 

AdveTiary  system 

We  live.  It  Is  often  said.  In  a  litigious  so- 
ciety, which  has  produced  a  virtual  explosion 
m  the  number  of  lawyers  and  law  Arms — 
Indeed,  between  1964  and  1974  enrollment  In 
ABA  approved  law  schools  jumped  from 
5«,265  to  110,713  The  prosperity  of  lawyers. 
however,  has  not  had  an  especially  beneficial 
effect  on  the  rest  of  us  "If  paranoia  Is  our 
national  disease."  we  wrote  a  few  years  ago. 
"then  lawyers  are  Its  Typhoid  Marys"  There 
are  few  aspects  of  American  society  that 
have  done  more  to  pull  us  apart  than  the 
adversary  system  and  the  attitudes  that 
have  grown  out  of  It. 

In  everything  from  divorces  to  huge  cor- 
porate deals,  from  fights  over  a  plot  of  land 
to  disputes  over  public  policy,  lawyers  and 
the  courts  have  come  to  play  an  Increasingly 
prominent  role  Instead  of  encouraging  both 
sides  in  a  dispute  to  think  of  the  common 
Interest,  the  legal  system  encourages  them 
to  fight  It  out.  assurmg  each  side  that  It  Is 
perfectly  acceptable  to  take  a  selfish  or 
morally  Indefensible  position. 

Instead  of  hiding  behind  their  lawyers, 
people  might  be  enocuraged  to  mediate  their 
differences  face-to-face.  Tn  personal  disputes 
like  divorce,  a  system  of  mediation  wruld 
encourage  understanding  of  each  other's 
poeltlon  and  mutual  respects,  instead  of  fos- 
tering the  bitterness  and  hatred  that  grows 
out  of  a  lengthy  court  battle  for  the  house. 
the  car  and  the  kids.  Divorced  parents  need 
to  have  that  respect  for  each  other  if  they  are 
going  to  raise  sane  children. 

Tn  matters  of  public  policy,  the  common 
Interest  that  U  sacrificed  while  the  parties 
slug  It  out  In  court  is  often  the  national 
Interest  When  your  company  has  produced 
a  carcenogenic  drug  or  a  defective  tire,  you 
dont  recall  your  product,  you  call  your 
lawyer. 

Let's  suppose,  for  example,  that  the  na- 
tional (or  state  or  local)  Interest  requires 
that  decision  be  made  on  whether  or  not  to 
build  a  factory  in  a  beautiful  meadow.  One 
way  to  re'olve  the  problem  would  be  to  have 
elected  officials  decide  what  to  do.  Environ- 
mentalists and  pro-growth  forces  would 
have  their  say.  and  so  would  the  vast  major- 
ity of  citizens  who  felt  strongly  both  ways. 
In  our  adversary  system,  we  require  the  de- 
velopers and  the  environmentalists  to  draw 
up  contradictory  "Impact  statements."  and 
then  these  two  fight  it  out  in  court,  with  an 
unelected  judge  deciding  on  the  basis  of  a 
procedural    Irregularity. 

The  flrst  step  In  making  America  a  less 
fractious  and  divided  society,  then,  would  be 
to  establish  a  system  that  encouraged  me- 
diation over  lawsuits,  valued  trust  over  legal 
procedure,  and  placed  the  common  Interest 
and  the  compromise  over  the  "look  out  for 
number  one"  mentality. 

Draft  everyone 
A  second  Important  step  toward  ending 
the  division  In  America  Is  to  bring  the  classes 
together  again  The  last  time  thl^  happened 
on  a  nationwide  scale  was  In  World  War  II. 
and  while  the  war  experience  has  been  overly 
glorified    and   sentimentalized.    It   did    have 


that  Important  benefit.  The  young  man  from 
Brooklyn  and  the  farm  boy  from  Alabama 
really  could  be  in  the  same  PT  boat  with  a 
Kennedy,  and  they  didn't  have  to  go  to 
Harvard  Law  School  to  get  there. 

To  narrcw  the  gap  between  the  classes  and 
begin  the  process  of  bringing  community 
back  to  our  national  life,  we  need  a  program 
of  universal  service  to  the  country.  Every 
American  youth,  after  high  school,  or  some- 
time within  a  few  years  after  that,  fhould 
spend  at  least  two  years  In  the  military  or 
three  years  in  some  volunteer  organization 
like  the  Peace  Corps  or  VISTA.  Service  In  an 
organization  modeled  on  the  old  Civilian 
Conservation  Corps  could  be  another  opinion. 

The  benefits  of  this  plan  are  obvious:  we 
would  no  longer  have  to  bribe  people  to  join 
the  military  Nor  would  the  government  have 
to  pay  huge  sums  of  money  tending  to  the 
needs  of  the  elderly  or  the  sick  or  the  poor. 
Universal  service  would  Insure  that  people 
from  both  sides  of  the  track  would  meet  and 
talk  and  work  together.  In  the  process  they 
might  lose  their  unreal  views  of  each  other — 
views  that  are  usually  either  too  hostile  or 
too  sentimental. 

A  universal  service  would  have  another 
extremely  Important  benefit:  It  would  begin 
to  get  Americans  back  Into  the  habit  of  serv- 
ice, of  giving  to  the  country.  Prom  the  barn- 
ralslng  to  the  wagon  train,  doing  things  for 
others  was  a  symbol  of  pioneer  America.  Cer- 
tainly Americans  weren't  all  Albert  Schwelt- 
zers  then,  but  just  as  certainly  we  aren't  all 
Ebenezer  Scrooges  now  Yet  we  have  quite 
obviously  fallen  out  of  the  habit  of  altruism. 

There  are  a  lot  of  reasons  for  this,  but 
three  stand  out  as  particularly  crucial.  The 
flrst  Is  the  move  of  many  Americans  from 
small  towns  to  big  cities.  In  the  small  town 
there  was  a  peer  pressure  for  everyone  to  do 
their  share  voluntarily  to  help  the  commun- 
ity— and  there  was  a  great  pride  and  sense 
of  responsibility  In  doing  so  Everyone  knew 
everyone  else,  and  when  someone  was  not 
pulling  his  weight,  the  whole  town  was  aware 
of  It.  In  the  big  city,  anonymity  has  replaced 
community  and  what  has  been  lost  Is  not 
only  the  peer  pressure,  but  the  orlde  and 
sense  of  responsibility 

The  second  reason  Is  the  women's  move- 
ment. One  of  Its  worst  effects  has  been  to 
discourage  women  to  give  of  their  time  and 
their  talents  for  free.  In  striving  for  equality, 
many  women  have  come  to  see  their  own 
worth  M  too  many  men  see  theirs:  by  the 
size  of  their  paychecks.  And  Instead  of  seeing 
voluntarism  as  beneficial,  they  see  It  as  ex- 
ploitative. 

A  third  reason  Is  the  trlckle-down  theory 
of  altruism.  The  highly-trained  lawver  who 
works  as  a  legislative  aide  to  Senator  Ed- 
mund Muskl,  for  example,  channels  all  his 
altruistic  Impulses  Into  his  job.  He  thinks 
his  contribution  to  the  world  this  year  was 
writing  a  chunk  of  the  Clean  Air  Act.  which 
will  mean  Americans  will  lead  pleasanter, 
more  healthy  lives.  In  so  doing,  he  believes 
he  has  done  his  share  of  good.  But  he  Is  also 
saying.  In  effect.  "I  can  do  this  bit  of  good 
because  I'm  so  well  trained,  but  somebody 
who  Is  not  as  smart  as  me  has  to  do  his  part 
by  cleaning  bedpans."  The  "better"  people 
can  do  their  good  In  pleasant  surroundings 
without  any  personal  contact  with  the  peo- 
ple they  are  helping. 

Universal  service  can  help  us  overcome  all 
these  attitudes.  It  can  restore  the  pride  and 
sense  of  responsibility  of  small  town  volun- 
tarism. Having  men  and  women  In  a  univer- 
sal service  would  eliminate  the  feeling  that 
anyone's  being  exploited.  And  It  can  impress 
upon  us  the  important  distinction  between 
personal  and  legislated  altruism.  We  can't 
legislate  away  loneliness:  we  can't  legislate 
away  caring:  we  can't  legislate  away  people's 
need  for  one-to-one  companionship. 

Caring  for  the  aged  Is  the  starkest  esam- 
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pie  of  the  practical  need  for  altruistic  service. 
There  Is.  flrst  of  all,  the  question  of  cost. 
America  Is  aging  rapidly;  by  the  year  2000 
between  one-third  and  one-fourth  of  Its  citi- 
zens will  be  over  the  age  of  86.  We  will  face 
a  monumentally  expensive  task  unless  we 
find  a  less  costly  alternative  than  having  the 
government  pay  institutions  to  see  to  the 
needs  of  the  aged.  Nationwide  volunteer  help 
Is  the  most  sensible  solution. 

But  more  Important  is  the  question  of  atti- 
tude. The  prospect  of  an  Institutionalized 
old  age  Is  not  something  anyone  loolcs  for- 
ward to,  yet  today  most  people  must  turn  to 
Institutions  when  they  can  no  longer  pro- 
vide for  themselves. 

The  only  alternative,  as  we  head  towards 
the  year  2000,  Is  to  create  a  climate  where 
those  who  are  younger  and  healthier  volun- 
teer their  help.  If  we  saw  it  as  part  of  our 
duty  to  spend  time  with  the  old.  to  do  every- 
thing from  reading  to  them  to  cleaning  their 
beds,  there  would  be  no  need  for  the  wide- 
spread Institutionalization  of  the  elderly. 

Because  the  Idea  of  volunteering  is  so  for- 
eign to  young  Americans  today,  we  believe  a 
universal  service  would  have  to  be  compul- 
sory at  first.  Its  chances  of  succeeding  would 
otherwise  be  slim:  for  too  many  kids,  the 
fear  of  being  left  behind  by  their  peers  in 
the  race  for  credentials  would  prevent  them 
from  joining.  But  as  our  attitudes  toward  al- 
truistic service  changed,  we  believe  that  kind 
of  paranoia  would  subside.  If  It  were  seen  as 
a  way  of  fulfilling  a  responsibility  to  the  com- 
munity, rather  than  as  a  mandatory  stint  of 
short-term  drudgery,  and  If  those  beyond  the 
age  of  service  nevertheless  set  an  example  by 
volunteering  their  own  time.  It  might  not 
have  to  be  compulsory  for  long.  By  instilling 
the  spirit  of  altruism  at  a  young  age.  uni- 
versal service  could  also  sustain  in  us  a  life- 
long commitment  to  helping  each  other, 

FREE    OTTtSELVES    TO    WORK 

Put  doing  over  being 

We  also  need  a  raalcal  change  in  attitude 
In  how  we  look  at  our  work.  Altruism  Is  one 
kind  of  personal  enrichment;  our  jobs  should 
be  another.  Instead,  we  have  come  to  value 
our  Jobs  more  for  what  is  connected  with 
them — salaries  that  pay  us  more  than  our 
neighbors,  titles  that  make  us  appear  more 
Important,  pensions  and  job  protections  that 
shield  us  from  the  problems  the  rest  face. 
All  the  things  that  divide  us. 

Why?  Why  do  we  have  to  feel  superior 
to  others?  Shouldn't  there  be  dignity 
enough,  and  joy.  in  simply  functioning  well. 
In  being  a  good  doctor,  teacher,  or  carpenter? 
The  result  of  our  emphasis  on  beir^g  over 
doing  Is  a  system  that  separates  title  from 
function,  with  the  titles  going  to  an  ever- 
growing number  of  administrators,  and  the 
actual  jobs  to  a  declining  proportion  of 
do-ers. 

Nowhere  is  this  process  more  evident  than 
In  the  government  hierarchy.  The  smug 
look  on  the  civil  servant's  face  when  he 
refers  to  "my  deputy"  is  one  of  the  more 
depressing  incidents  of  life  In  Washington. 
A  good  example  of  the  effect  of  this  attitude 
Is  what  has  happened  to  the  foreign  service. 
We  used  to  have  an  ambassador  to  Chile. 
for  Instance,  who  reported  directly  to  the 
Secretary  of  State.  But  soon  a  Chile  desk 
officer  was  Interposed  in  the  hierarchy,  fol- 
lowed by  an  assistant  secretary  for  Latin 
America  (with  deputy),  and  then  a  regional 
director  for  the  West  Coast  of  Latin  Amer- 
ica, with  his  deputy.  So  now  there  are  at 
least  six  layers  of  titled  officials  between  the 
secretary  and  the  ambassador  who  reports 
to  him.  And  of  course,  each  embassy  has 
been  stratified  so  that  the  ambassador  pre- 
sides over  an  elaborate  chain  of  command, 
at  the  bottom  of  which  is  the  Junior  foreign 
service  officer  who  actually  writes  the  flrst 
draft  of  the  report. 

All  that's  really  needed  is  someone  in  Chile 
to  write  the  report,  and  the  Secretary  to  read 


It.  But  the  thirst  for  titles  has  generated  a 
stepladder  of  well-paid  officials.  If  they  did 
nothing  at  all,  that  would  be  bad  enough. 
But,  of  course,  they  have  to  add  something 
to  every  report  to  Justify  their  titles,  and  in 
the  process  reports  become  so  boring  and 
devoid  of  meaning  that  the  Secretary  stops 
reading  them — which  demoralizes  the  junior 
foreign  service  officers,  who  take  to  spending 
more  of  their  time  at  lunch,  so  the  original 
drafts  of  the  report  are  no  longer  any  good 
either.  Finally,  the  job  of  ambassador  be- 
comes so  empty  that  anybody  who  accepts 
the  job  is  almost  certainly  more  interested 
in  being  an  ambassador  than  in  doin^  sig- 
nificant work. 

What  keeps  this  whole  system  going  Is  a 
stubborn  resistance  to  either  organizational 
or  individual  evaluation.  Elsewhere  in  this 
Issue.  Joseph  Nocera  tells  us  how  the  latest 
scheme  for  evaluating  the  agencies — the  in- 
spector general  program — is  being  turned 
into  a  crusade  against  white  collar  crime, 
when  It  could  be  asking  questions  about 
why  it  takes  six  tiers  of  officials  to  handle  a 
single  report  from  overseas. 

At  the  individual  level,  a  resistance  to  eval- 
uation is  built  into  the  civil  service  system. 
Even  after  passage  of  the  recent  civil  service 
reform  act  It  is  extremely  difficult  and  time- 
consuming  to  fire  lazy,  indifferent,  or  in- 
competent employees.  The  statutes  don't  en- 
courage the  kind  of  bureaucrat-by-bureau- 
crat examination  that  would  point  up.  not 
only  who's  not  doing  his  Job,  but  who  has  no 
job  to  do. 

Bring  back  the  spoils  system 
The  way  to  break  down  the  resistance  to 
evaluation  Is  with  politics;  if  the  Inspectors 
general  won't  review  the  performance  of  the 
bureaucracy,  let  the  voters  do  it.  Does  this 
mean  a  return  to  the  spoils  system?  Not  in 
the  sense  that  it  would  result  In  unqualified 
employees.  A  politically  appointed  typist 
could  still  be  required  to  type  50  words-per- 
minute.  And  we  need  government  workers 
who  are  political  in  the  sense  that  they  are 
appointed  and  flred  at  will,  and  who  will 
therefore  be  eager  to  make  the  government 
work  well  enough  for  the  voters  to  reelect  the 
politicians  who  appointed  them.  Remember 
(and  we  won't  let  you  forget)  that  when  the 
Post  Office  was  political,  the  mail  was  de- 
livered on  time.  If  it  wasn't,  you  could  fire 
the  postmaster. 

Of  course,  there  are  advantages  to  having 
some  employees  with  career  Job  protection. 
One  of  them  is  continuity.  The  other  advan- 
tage of  civil  service  protection  Is  supporsed 
to  be  Incorruptibility — although  the  OSA 
scandals  have  certainly  cast  doubt  on  that. 
Still,  these  beneflts  are  enough  to  justify  re- 
taining civil  service  protection  for  half  the 
available  federal  job  slots.  The  other  half 
should  be  fllled  with  political  appointees. 
Right  now,  the  balance  is  more  like  99  per 
cent  protected  to  one  per  cent  political,  with 
the  one  per  cent  concentrated  at  the  upper 
levels. 

Unfortunately,  the  current  popular  discon- 
tent with  government  inefficiency  is  easily 
swept  Into  the  Washington  world  of  make- 
believe.  Suppose  your  postmaster  spends  his 
time  reading  his  mall,  rather  than  seeing 
that  yours  Is  delivered.  The  poor  mail  service 
Is  hurting  your  business,  perhaps.  You're 
mad  as  hell,  and  you  write  your  congressman 
to  say  you're  not  going  to  take  it  anymore. 
He  promptly  and  efficiently  forwards  your 
complaint  to  the  new,  independent  Postal 
Service.  The  Service  responds  that  it  can't  do 
anything  about  your  postmaster,  because, 
since  it  has  become  new  and  Independent,  he 
Is  protected  by  a  statute  modeled  after  the 
Civil  Service  laws.  Your  congressman  then 
promptly  forwards  you  a  copy  of  the  Postal 
Service's  letter,  and  puts  you  on  his  mailing 
list — after  which  you  receive  (allowing  10 
days  for  delivery)  regular  copies  of  the  Con- 
gressional  Record  containing  his  denuncia- 
tions of  postal  inefficiency.  "Well,  I  guess 


nothing  can  be  done,"  Tou  sigh,  "but  my 
congressman  certainly  seems  to  have  done 
his  best,"  and  you  resolve  to  vote  for  blm 
next  time  around. 

What's  more,  the  federal  civil  service  la 
only  the  tip  of  the  bureaucratic  Iceberg. 
Total  federal  civilian  employment  has  held 
steady  at  around  2.8  million  for  a  decade.  The 
explosive  growth  has  taken  place  in  state  and 
local  governments  (which  employed  12.6  mil- 
lion people  in  1977)  and  in  private  companies 
that  do  government  work.  For  example, 
HEW  has  144,000  federal  employees,  but 
it  pays  the  salaries  of  another  980,000 
through  other  organizations.  The  Pentagon 
employs  about  a  million  civilians  directly, 
but  another  2.5  million  "outalde  the  walls" 
get  their  paychecks  from  the  DOD.  If  we  had 
reliable  evaluations  of  our  state  goTemmenti 
and  consulting  firms,  bow  many  of  these  jobs 
could  we  abolish?  Our  guess  Is  about  half. 

So,  things  are  bad  in  government — as  con- 
servatives are  fond  of  pointing  out.  What 
they  are  less  likely  to  emphasize  is  that 
things  aren't  a  lot  better  In  much  of  the 
business  world.  The  planning  analyst  in  the 
Department  of  Transportation  has  hia 
counterpart  at  General  Motors.  The  bureau- 
crat at  the  FCC  can  see  his  mirror  image  over 
at  AT&T. 

But  the  private  sector  does  offer  one  ray 
of  hope  that  the  civil  service  doesn't:  we're 
stuck  with  the  government  we've  got,  but 
private  organizations  can  be  displaced  by 
new  ones.  In  reforming  our  economy,  our 
goal  should  be  to  encourage  those  new  or- 
ganizations, and  the  traditional  means  by 
which  they  are  developed,  entrepreneurship. 
New  blood  tor  the  economy 

So  if  we  are  going  to  get  the  economy 
moving  again,  we  will  need  people  who  are 
willing  to  break  away  from  old  habits,  to 
speak  up  when  they  see  something  wrong, 
to  do  what  they  love  and  do  well.  Instead  of 
riding  out  a  career  escalator  at  HUD  or 
OM.  And  while  we  cajole,  exhort,  lure,  and 
push  our  citizens  into  taking  these  risks, 
we  want  to  do  away  with  whatever  legitimate 
reasons  have  prevented  them  from  taking 
them  already. 

In  talking  with  our  friends  in  the  public 
and  private  bureaucracies,  several  forms  of 
insecurity  always  crop  up  as  reasons  for 
clinging  to  the  risk-free  life.  Some — like  the 
fear  of  a  costly  illness — can  be  reduced  by 
programs  discussed  later  in  this  article.  But 
let's  deal  with  two  of  them  now. 

The  first  source  of  insecurity  hits  adults 
early  in  their  working  lives — the  sosirlng  cost 
of  buying  a  house.  It  didn't  used  to  be  that 
way.  Even  a  decade  ago,  the  ordinary  goal 
of  owning  your  own  home  wouldn't  have  had 
a  special  impact  on  the  career  choices  of 
most  Americans.  Today,  with  down  pay- 
ments for  a  modest  house  in  the  (30,000 
range,  it  takes  a  hefty,  secure  income  to 
accumulate  enough  to  even  begin  mort- 
gage payments.  The  effect  is  to  encourage 
anybody  who  wants  a  house  to  make  an 
early  decision  to  pursue  a  stable,  remunera- 
tive career — in  short,  to  sell  out  early  rather 
than  late. 

The  solution  is  to  use  our  tax  system.  The 
system  currently  works  to  Inflate  the  price 
of  housing  by  providing  a  tax  deduction  for 
the  Interest  on  all  home  loan  mortgages. 
Since  what  Is  needed  to  bring  down  the  price 
of  housing  Is  new  houses,  we  should  allow 
the  mortgage  Interest  deduction  only  on  the 
purchase  of  new,  additional  units, 

A  second  source  of  insecurity  hits  later 
in  life,  and  Isn't  such  a  new  phenomenon. 
It  is  the  high  cost  of  college.  How  many 
times  have  you  heard  someone  justify 
passing  up  a  new  work  opportunity  because 
they  "have  two  kids  to  put  through  school?" 
Society  could  take  away  this  excuse  by 
providing  a  variant  on  the  old  OI  bill  to 
cover  the  coat  of  all  poat-secondary  educa- 
tion. Under  this  system,  studrtits  would  pay 
for  coUege  instead  of  their  parents— freeing 
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tb«  Utt«r  from  tbe  Mlf-niArtyrlng  duty  of 
coming  up  with  (30,000  to  send  their  girl 
to  Dartmouth.  Instead  of  giving  the  student 
the  money,  as  the  OI  bill  did,  the  govern- 
ment could  guarantee  a  loan  from  a  private 
bank.  Payment  could  be  authorized  as  a  sur- 
charge on  the  student's  later  Income  taxes 
One  side  benefit  of  the  plan:  since  the  stu- 
dents would  be  footing  the  bills,  there  is  at 
leaat  a  chance  they  would  b«  forced  to  think 
■erloualy  about  when,  and  why.  they  want 
to  go  to  college.  The  option  of  universal 
service  wotUd  provide  an  alternative,  and 
some  time  to  think  things  over.  The  com- 
bination might  convince  more  teenagers 
that  "success"  does  not  require  a  forced 
march  through  seven  years  of  college  and 
professional  school,  followed  by  ejection  into 
the  "real  world." 

No  amount  of  government  scheming  will 
make  entrepreneurshlp — or  whistle-blowing. 
for  that  matter — as  risk-free  as  a  quiet  of- 
fice in  the  Treasury  Department  Life  can 
never  be  as  safe  a  bet  as  some  of  the  clauses 
In  our  employment  contracts  seem  to  Imply 
If  we  can  move  some  to  action  by  eliminat- 
ing unecessary  sources  of  economic  Insecur- 
ity, we  can  bring  a  lot  more  entrepreneurs 
out  of  the  closet  with  pcsltlve  incentives 

Some  basic  financial  Incentives  could 
again  be  provided  In  the  tax  code.  As  with 
the  mortgage  Interest  deduction,  the  Irey  is 
to  tailor  the  incentives  to  encourage  the 
sort  of  Investments  that  are  needed.  The 
current  budget  lists  over  1120  billion  worth 
of  what  the  government  calls  "tax  expendi- 
tures"— what  others  call  loopholes.  That  fig- 
ure is  about  half  of  the  total  amount  col- 
lected by  all  federal  Individual  and  cor- 
porate Income  taxes  put  together.  But  many 
of  these  loopholes,  like  the  capital  gains 
tax  break,  are  available  Indiscriminately  to 
those  who  Invest  in  old  enterprises,  as  well 
as  those  who  Invest  in  new  plants,  or  new 
organizations.  Since  the  latter  are  what 
create  new  Jobs,  and  new  productivity  In- 
creases, we  cotild  restrict  the  capital  gains 
tax  break  to  thoee  new  Investments. 

The  usual  argument  against  this  proposal 
claims  that  If  the  tax  break  Is  restricted  to 
the  original  purchasers  of  shares  in  a  new 
company,  they  won't  be  able  to  find  any- 
body to  buy  their  stock,  because  they  won't 
be  able  to  pass  along  a  tax  break.  Horse - 
feathers!  Of  course  Investors  will  buy  the 
stock — If  It's  going  up.  And  there  would  be 
a  greater  chance  of  stocks  going  up  In  a 
vital  economy  that  encouraged  new  Invest- 
ment. If  you  bought  stock  In  the  19608.  you 
know  what  IS  years  of  indiscriminate  tax 
reductions  for  the  Wall  Street  traders  In  old 
issues  has  done  to  boost  the  value  of  your 
holdings. 

But  financial  incentives  respond  to  only 
one  of  the  motivations  for  seeking  creative, 
satisfying  work.  We  should  recognize  all  of 
them.  Most  fundamental  is  the  exhilaration 
that  comes  from  knowing  that  you  have 
overcome  the  addiction  to  economic  stabil- 
ity, that  you  are  doing  your  Job.  not  because 
It  pays  for  your  BlfW,  but  because  you  love 
to  use  your  talents — and  that  you're  ready 
to  quit  If  that  stops  being  the  case.  Unful- 
filled human  potential  is  both  a  personal 
and  social  tragedy,  and  the  number  of  po- 
tentially great  scientists,  artists,  and  busi- 
nessmen who  are  now  practicing  law  In 
Washington  must  represent  one  of  the  sreat- 
est  wastes  of  human  capacity  in  the  history 
of  mankind. 

The  personal  satisfactions  arent  only  for 
the  elite.  An  emphasis  on  doing,  on  perform- 
ance, could  open  up  a  wide  variety  of  profes- 
sions where  specific,  technical  skills  can  only 
be  acquired  by  experience,  but  that  are  now 
monopolized  by  the  credentlaled.  We  have 
all  been  tortured  by  Inept  doctors  trying  to 
give  injections,  while  the  nurses  who  give 
the  same  aboU  more  skillfully  and  painlessly 


must  stand  meekly  by  in  deference  to  the 
power  of  a  white-coat. 

Then  there  U  the  case  of  Gabrlelle  Ann 
Scott  Elliott.  With  only  a  tenth -grade  edu- 
cation, she  used  false  credentials  to  get  Into 
the  University  of  South  Carolina  Law  School, 
from  which  she  graduated  with  above-aver- 
age grades.  She  passed  the  South  Carolina 
Bar  exam,  and  began  practicing  law.  When 
she  was  caught,  The  Washington  Post  ran  an 
outraged  expose — to  think  that  someone 
without  true  credentials  wculd  presume  to 
serve  the  publics  legal  needs!  Instead, 
shouldn't  we  be  outraged  at  the  system  of 
rigid  and  phony  hierarchy  that  deprives  peo- 
ple of  the  right  to  use  their  skills? 

The  final  incentive  to  a  revitalized  system 
of  work  would  be  to  dispense  status  on  the 
basis  of  accomplishment  and  service,  rather 
than  title  or  educational  level  Though  they 
are  distressingly  few.  there  are  some  models 
to  which  we  can  turn  for  Inspiration. 

Contributing  editor  Nicholas  Lemann  dis- 
covered one  of  these  oKidels  in  the  Off-Off 
Broadway  theater  circuit  of  New  York  City. 
There,  a  successful.  Innovative  drama  Indus- 
try Is  run  by  people  who  drive  cabs  and  wait 
on  tables  to  make  ends  meet  They  do  it  be- 
cause of  the  immense  satisfaction  they  get 
from  acting,  and  because  they  live  in  an  en- 
vironment that  gives  as  much  respect  to  the 
underpaid  actor  as  to  the  well-paid  lawyer 

Education  Is  another  area  where  we  have  a 
practical  Ideal  Today,  the  education  Indus- 
try Is  run  for  the  convenience  of  Its  adminis- 
trators and  faculty.  Just  as  the  government  is 
run  for  the  convenience  of  bureaucrats 
Olfted  teachers  aspire  to  be  administrators, 
to  win  large  research  grants,  to  go  to  con- 
ferences. But  It  has  been  different — and  one 
period  when  it  was  different  was  at  Colum- 
bia College  in  the  1940s,  around  the  time 
when  Jacques  Barzun  wrote  his  book  "Teach- 
er In  America  "  The  title  of  the  book  was 
Important,  because  it  Indicated  the  value 
that  Barzun  placed  on  doing  the  front-line 
work  of  education  teaching.  And  being  Just 
plain  "teacher"  was  the  status  Job  at  Co- 
lumbia for  a  while  People  like  Lionel  Tril- 
ling, Mark  Van  Doren.  and  Joseph  Wood 
Krutch  tauiht  classes  of  16  to  30  undergrad- 
uates, and  looked  down  their  noses  at  the 
self-important  PhD  's  who  thought  that  re- 
search and  contracting  was  the  name  of  the 
game 

GIVE    OP    OUR    SPECIAL    LnTLX    ANCLES 

At  the  heart  of  the  pollt'cs  of  selfishness 
Is  the  fear,  already  noted,  of  being  labeled 
a  sucker  Nobody  wants  to  be  the  fall  guy 
who  gives  up  his  piece  of  the  action  while 
somebody  else  Is  cutting  himself  a  better 
deal 

Sometimes  this  attitude  can  be  madden- 
ing. For  example,  after  the  passage  of  the 
civil  service  bill  his  union  had  opposed,  the 
president  of  the  American  Federation  of 
Government  Employees  threatened:  "In  the 
trenches  every  day,  federal  employees  will 
work  a  little  slower,  wheels  won't  turn  quite 
as  fast,  applications  won't  get  processed, 
goods  won't  get  moved  nearly  as  rapidly  as 
they  could         .  " 

Sometimes  it  can  be  dangerous,  as  when 
air  traffic  controllers  recently  went  on  a 
work  stoppage  that  caused  stacking  of 
planes  over  crowded  airports.  The  reason 
for  the  stoppage,  according  to  union  presi- 
dent John  Leydon:  the  controllers  were  fed 
up  with  the  refusal  of  Pan  Am.  TWA.  and 
Northwest-Or;ent  to  continue  to  give  them 
free  flights  overseas. 

Almost  always  It  Is  bad  for  the  nation. 
It's  time  we  all  gave  up  our  special  little 
angles  There  have  been  periods  In  our  his- 
tory— again  World  War  II  Is  a  good  ex- 
ample— when  we  have  been  willing  to  sacri- 
fice for  the  national  Interest  America  is  not 
at  war  today,  but  It  Is  In  trouble,  and  climb- 
ing out  of  trouble  means  being  willing  again 


to  make  that  kind  of  sacrifice.  Here  are  some 
obvious  places  to  start: 

Draft  the  doctors,  too 
No  one  In  America  has  a  better  angle  than 
the  doctors.  Think  for  a  moment  of  our 
other  Ufe-protectlng  services — the  military, 
the  fire  department  and  the  police.  We  do 
not  let  thena  charge  whatever  they  want,  or 
let  them  tell  us  what  their  specialty  will  be. 
They  are  too  Important  for  that^-our  lives 
are  In  their  hands.  Yet  that's  what  we  allow 
the  doctors  to  get  away  with. 

As  a  result  our  health  care  system  Is  one  of 
the  prime  causes  of  Inflation.  In  1946,  out  of 
every  t22  you  earned,  you  paid  $1  for  medi- 
cal care.  Today,  you  pay  (1  out  of  every  tl2. 
Unless  we  seize  control  of  the  health  care 
profession  from  the  doctors,  they  are  going 
to  bankrupt  us  all.  The  solution  to  the 
health  care  mess  Is  a  national  health  service 
that  will  set  l>oth  doctor's  fees  and  their  spe- 
cialties. Health  care  shouldn't  be  a  luxury— 
and  under  such  a  system  It  could  be  prac- 
tically free  for  everyone.  And  with  doctors 
out  of  the  saddle,  the  system  of  medicine 
would  be  immensely  less  expensive  than  the 
one  we've  got  now. 

A  national  health  service  could  also  be 
another  examole  of  how  we  can  change  our 
attitudes  towards  work.  Think  about  who  be- 
comes a  doctor  In  our  society.  They  are  the 
kind  of  people  who  have  been  fascinated  with 
the  phenomenon  of  healing  since  they  were 
five  years  old.  Our  medical  system  takes  these 
people,  and  after  a  few  years  of  exploitation 
as  Interns  and  residents,  turns  them  into 
their  own  versions  of  Robin  Hood,  stealing 
from  the  rich — by  robbing  the  Insurance 
companies  blind — to  compensate  for  the 
hardship  they  have  been  through,  to  give 
them  the  tlOO.OOO  incomes  they  feel  they 
deserve. 

A  national  health  service  could  return  doc- 
tors to  that  five-year-old  state.  Doctors  would 
come  to  expect  pleasure  from  functioning, 
from  healing,  rather  than  from  memberships 
In  the  country  club.  A  free  national  health 
service  would  also  remove  one  more  source  of 
economic  Insecurity — fear  of  medical  calam- 
ity— that  keeps  the  rest  of  us  from  breaking 
out  of  large  organizations  with  generous 
health  Insurance  programs. 

No  welfare  for  the  rich 

Too  many  people  xise  social  security  to  fi- 
nance a  trip  to  Florida  or  buy  a  second  car, 
or  collect  unemployment  Insurance  even 
though  they  have  enough  In  the  bank  to 
spend  a  month  on  the  Riviera.  The  Treasury 
Department  recently  estimated  that  $51  mil- 
lion worth  of  tax  deductions  for  unemploy- 
ment compensation  went  to  people  who  had 
Incomes  of  »80.000  or  more.  Here  is  a  second 
special  angle  that  should  end. 

To  remedy  this,  and  to  provide  adequate 
assistance  to  the  poor,  all  our  existing  welfare 
programs  could  be  scrapped  and  replaced  with 
one  program  that  pays  out  money  to  Ameri- 
cans on  the  basis  of  one  criteria :  whether  or 
not  they  need  It.  This  plan  would  provide 
enough  for  the  recently  retired  elderly  couple, 
and  the  mother  of  five  struggling  to  bring  up 
her  family  without  a  father.  The  millionaire 
could  never  get  unemployment  benefits  or 
social  security  as  he  can  now.  Tn  the  end, 
we  believe,  this  program  would  save  the  gov- 
ernment money,  both  because  it  would  take 
a  fraction  of  the  current  welfare  bureauc- 
racy to  administer,  and  because  It  would  not 
cost  anywhere  near  the  1185  billion  the  gov- 
ernment Is  going  to  pay  next  year  In  welfare 
programs  and  social  security. 

One  of  the  chief  objections  to  a  guaranteed 
annual  Income  Is  the  charge  that  it  will  keep 
people  from  working.  We  do  not  believe  the 
system  should  finance  a  lifetime  of  loafing — 
there  should  be  limits  placed  on  the  amount 
of  time  a  person  can  receive  payments  during 
the  years  he  is  capable  of  working.  However, 
we  also  see  our  plan  as  giving  the  average 
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man  the  main  advantages  of  the  sabbatical — 
a  chance  at  reasonable  intervals  in  his  life 
to  catch  his  breath,  to  consider  where  he  is 
going,  to  change  direction. 

This  plan  could  be  phased  Jn  with  decent 
regard  for  the  expectations  that  have  been 
aroused  In  older  people  who  have  been  falsely 
told  by  the  government  that  social  security 
Is  an  Insurance  program,  and  who  have  made 
their  retirement  plans  in  the  expectation 
that  they  will  receive  this  money  regaxdles.'* 
of  their  other  income. 

Work  during  the  golden  years 
Too  many  people,  especially  In  the  govern- 
ment, retire  before  they  need  to.  Early  retire- 
ment fuels  Inflation  and  costs  the  govern- 
ment billions  (»20  billion  for  federal  dis- 
ability and  retirement  this  year).  Military 
officers  can  retire  as  early  as  their  late 
thirties  with  20  years  cf  service,  civilian  of- 
ficials can  retire  at  age  55  after  30  years;  so 
we  are  paying  a  good  deal  of  tax  money  for 
people  who  are  doing  a  good  deal  less  work 
than  they  could.  Most  officers  who  retire 
around  the  age  of  40  as  lieutenant  colonels 
live  Into  their  seventies  and  eighties.  That 
means  early  retirement  for  an  average  lieu- 
tenant colonel  will  cost  the  taxpayers  at  least 
half-a-mllUon  dollars,  even  before  the  twlce- 
B-year  automatic  cost  of  living  adjustment. 
Early  military  retirement  has  been  based 
on  an  outmoded  version  of  military  life  where 
soldiers  were  exhausted  after  20  years  of 
charging  over  hill  and  dale  on  foot  or  horse- 
back. But  the  General  Accounting  Office 
found  that  93  per  cent  of  the  enlisted  per- 
sonnel who  are  retiring  after  20  years  are 
working  In  administrative  or  clerical  Jobs. 

The  system  should  be  changed  because  It's 
costing  us  a  fortune — the  Congressional 
Budget  Office  estimates  that  the  price  of 
federal  pensions  could  rise  to  $194  billion  by 
2015.  But  we  should  also  keep  in  mind  that 
early  retirement  Is  no  favor  to  anyone,  in- 
cluding the  early  retiree.  Retirement  doesn't 
free  us.  it  robs  us — of  our  vitality,  of  our 
sense  of  worth,  of  our  reasons  for  getting  out 
of  bed  In  the  morning.  As  long  as  people  are 
functioning  well,  we  Sihould  encourage  them 
to  continue  doing  so.  Instead,  retirement 
separates  the  old  from  the  day-to-day  ac- 
tivities that  keep  society  going — Just  as  our 
educational  system  segregates  the  young. 
Freeze  Federal  pay 
Civil  servants  are  overpaid  and  overgraded. 
This  Is  particularly  true  at  the  middle  and 
upper-middle  levels,  from  GS-13  to  16,  where 
salaries  range  from  $30,000  to  $47,600  and 
where  responsibilities,  despite  Important 
sounding  Job  descriptions,  seldom  equal 
those  of  a  Safeway  manager.  By  admission  of 
the  Civil  Service  Commission,  hardly  one  of 
the  system's  severest  critics,  11.6  percent  of 
the  federal  employees  are  overgraded,  at  a 
cost  of  the  taxpayers  of  $436  million  a  year. 
Government  salaries  should  make  us  recon- 
sider the  old  axiom  that  you  get  what  you 
pay  for  We  are  not  getting  higher  quality 
service  as  government  employees  make  more 
money.  The  District  of  Columbia  municipal 
government  is.  by  the  testimony  of  practi- 
cally every  one  who  knows  anything  about  it, 
among  the  most  Inept  In  the  nation.  Yet  Its 
employees  are  among  the  highest  paid,  often 
making  $2,000  to  $4,000  more  than  their 
counterparts  in  the  big  California  and  New 
York  state  governments,  and  sometimes  triple 
the  amount  paid  state  workers  In  rural  and 
southern  states. 

To  bring  federal  salaries  under  some  sem- 
blance of  control,  the  President  should  de- 
clare a  two-year  moratorium  on  federal  salary 
increases.  A  few  top  Jobs  and  a  few  at  the 
bottom  should  be  excluded — but  on  the 
whole  this  would  be  sensible  management. 
Make  the  capitalists  compete 
Too  many  businesses  have  angles  In  the 
form  of  unnecessary  government  protection. 
These  are  the  kinds  of  special  prtvUeges  that, 


If  stopped,  would  bring  about  lower  prices 
and  better  service,  even  If  accompanied  by 
screams  of  anguish  from  the  aggrieved 
Industry. 

The  bank  industry  provides  a  classic  ex- 
ample. There  was  a  time  when  bank  regula- 
tion made  sense — banks  had  been  falling 
around  the  time  of  the  Depression,  and  It  was 
clear  that  the  government  had  to  step  In  to 
prevent  depositors  from  losing  their  assets  in 
case  of  a  bank  failure.  Today,  with  federal 
deposit  Insurance,  that  Is  no  longer  the  case. 
Yet  stringent  state  and  federal  regulation 
keeps  Interest  rates  unnecessarily  high  and 
ensures  only  one  thing :  that  banks  will  make 
excessive  profits  without  fear  of  competition. 
The  regulations  have  come  to  protect  the 
banks  Instead  of  the  customers. 

Keep  unions  from  competing 
If  businesses  are  going  to  give  up  their 
special  angles.  It's  only  fair  that  unions 
should  do  the  same.  Because  of  the  sucker 
factor,  we  do  not  expect  the  leadership  of  the 
nation's  big  unions  to  sacrifice  their  unions' 
pay  raises  for  the  sake  of  the  nation's  eco- 
nomy. Yet,  it  is  clear  that  the  continued  de- 
mands for  wage  Increases  by  unions  have  as 
much  to  do  with  inflation  as  any  other  single 
factor.  Th&t  is  why  at  times  like  this,  when 
infiatlon  is  getting  out  of  hand,  the  only 
sensible  and  fair  response  Ifi  to  Impose  strict 
wage  and  price  controls.  That  would  assure 
union  members  that  Inflation  wouldn't  eat 
Into  their  wages,  and  prevent  businesses 
from  making  excess  profits. 

DISCARD    OUR    IDEALOCICAL    LABELS 

The  idea  that  there  are  two  great  camps 
of  Ideology  in  American  politics,  one  called 
"conservative"  and  the  other  "liberal"  seems 
to  be  breaking  down  with  the  rise  of  politi- 
cians like  Jimmy  Carter  and  Gary  Hart.  It  is 
a  process  we  hope  will  accelerate.  Two  areas 
where  freedom  from  cliche  is  vital,  but 
where,  sadly,  cliche  persists,  are  crime  and 
national  security. 

Criminals  belong  in  jail 

Regarding  crime,  the  great  mass  of  Ameri- 
cans have  long  ago  expressed  their  dissatis- 
faction with  the  "liberal"  and  "conservative" 
positions.  It  is  time  for  those  who  govern  to 
catch  up.  Let  them  start  by  conceding  the 
"conservative"  point  that  the  first  priority  In 
fighting  crime  Is  not  to  rehabilitate  criminals 
but  to  protect  society.  When  the  dangerous 
criminal  Is  locked  away,  then  we  can  worry 
about  rooting  out  crime's  causes.  But  let 
them  also  concede  to  liberals  that  there  Is  a 
qualitative  difference  between  violent  crime 
and  non-violent  crime — the  man  who  re- 
sponds to  the  pressures  of  society  by  lifting 
my  wallet  is  a  different  sort  of  threat  than 
the  man  who  responds  with  a  knife  in  my 
ribs. 

Then  let  them  look  at  the  facts:  80  per 
cent  of  the  violent  crime  in  this  country  is 
caused  by  criminals  between  the  ages  of  15 
and  25.  This  seems  to  be  the  age  In  which 
uncontrollable  Juices  are  most  likely  to 
flow — the  evidence  is  impressive  that  after 
age  40  the  Impulses  to  violence  decline 
dramatically. 

Faced  with  these  facts  let  them  decide  that 
any  person  between  15  and  25  who  commits 
a  violent  crime  should  receive  a  minimum 
sentence  of  ten  years.  The  purpose  would  be 
simply  the  protection  of  society — not  re- 
venge, or  rehabilitation — although  rehabili- 
tative efforts  should  not  be  stopped.  At  the 
same  time,  let  us  show  the  non-violent  first 
offender  maximum  mercy,  and  allow  every 
chance  at  probation.  Both  the  statistics  and 
common  humanity  say  give  him  another 
chance. 

As  for  the  perpetrators  of  victimless 
crimes — those  who  take  dope  or  sell  their 
bodies — let's  leave  them  alone.  The  tragedy  is 
their  own,  not  ours;  what  they  need  is  help 
not  Jail  sentences.  We  need  our  limited  law 
enforcement  resources  elsewhere. 


Look  for  our  Spitfires 

With  military  spending  as  well,  we  would 
be  better  off  if  we  all  forgot  whether  we  were 
liberals  or  conservatives.  Today  the  conserva- 
tives are  blindly  pro-mllltary,  and  the  lib- 
erals. Just  as  blindly,  are  antl.  In  1941  the 
reverse  was  true.  Liberals  must  realize  the 
need  for  an  effective  military  force,  and  the 
need  to  prevent  the  cry  of  "No  More  Vlet- 
nams"  from  precluding  the  sensible  use  of 
that  force.  Conservatives  must  stop  equating 
military  spending  vrtth  military  prepared- 
ness. We  should  all  concentrate  on  finding 
the  weapons  that  are  to  us  what  the  Spit- 
fire was  to  Britain  in  World  War  II — not  the 
costliest  or  fanciest  weapon,  but  a  weapon 
that  did  the  Job  when  It  was  needed. 

We  should  certainly  not  leave  the  decision 
about  weapons  to  the  admirals  and  generals, 
whose  record  on  these  matters  is  bad  beyond 
belief.  They  were  against  the  aircraft  carrier 
when  It  was  the  weapon  of  the  future. 
They're  for  it  now.  when  it's  the  weapon  of 
the  past. 

Less  representation,  more  democracy 

Unfortunately,  we  have  grown  accustomed 
to  leaving  problems  like  choosing  military 
hardware,  or  choosing  social  security  plans, 
to  the  experts.  Our  system  of  "representative 
democracy"  has  swung  very  far  toward  repre- 
sentation, and  away  from  democracy,  in  our 
generation.  For  most  people,  modern  "democ- 
racy" amounts  to  an  up-or-down  choice 
every  four  years  between  two  presidential 
candidates  who  sound  very  much  the  same, 
with  the  decision  based  on  which  one  seems 
the  lesser  evil.  Between  the  elections,  as  the 
major  issues  are  actually  resolved,  "informed 
consent"  has  been  reduced  to  the  crude 
speculations  of  opinion  polling.  Even  con- 
gressmen, with  their  ever  more  frequent  cita- 
tions to  Edmund  Burke,  have  done  their  bit 
to  legitimate  the  Idea  that  people  should 
choose  an  expert  class  to  do  their  thinking 
for  them,  and  not  trouble  themselves  about 
the  Issues  after  they  leave  the  polls.  And, 
except  when  we  are  protecting  our  particular 
Interests,  most  of  us  don't — whether  we  are 
doctors,  dockworkers,  or  voters  for  Proposi- 
tion 13. 

True  democracy  doesn't  mean  that  all  the 
people  must  be  absorbed  all  the  time  by  pub- 
lic affairs.  It  does  mean  enlisting  the  Judg- 
ment, understanding,  and  common  sense  of 
the  public  on  the  issues  that  affect  the  na- 
tion rather  than  leaving  those  choices  to 
vaguely  accountable  legislators,  and  the 
technicians  they  employ. 

As  a  first  step  toward  this  kind  of  democ- 
racy, the  schools  must  do  a  better  Job  of  pre- 
paring us  for  the  choices  we  have  to  make. 
The  sterile  civics  courses  so  many  of  us  re- 
member prepare  students  for  a  system  of 
government  that  will  exclude  them;  all  the 
issues  sound  boring,  and  even  ninth  grade 
students  can  sense  that  the  antiseptic  flow 
charts  do  not  reflect  the  reality  of  "How  a 
BUI  Becomes  a  Law."  We  need  to  help  stu- 
dents understand  that  reality.  Along  with 
the  return  to  the  basics  of  reading  and  writ- 
ing, there  must  be  a  return  to  the  funda- 
mentals of  how  our  nation  Is  governed.  Stu- 
dents needn't  be  told  what  kind  of  health 
care  system  Is  best — but  they  should  under- 
stand the  full  consequences  of  our  present 
approach,  and  of  the  five  or  six  possible 
alternatives.  They  should  be  helped  to  see 
how  costs  add  up  In  our  various  programs  of 
Income  support.  And  they  should  be  prepared 
to  deal  with  problems  we  haven't  even  heard 
of  yet.  There  are  courses  doing  exactly  these 
things — but  they  are  only  offered  at  places 
like  the  Harvard  Business  School  or  the  vari- 
ous academies  of  public  management.  The 
training  they  give  the  technocrats  is  valu- 
able, but  there  is  nothing  In  them  that  Is 
fundamentally  beyond  the  understanding  of 
students  in  every  American  school. 

We  can't  all  b«  experts,  and  w»  should  be 
thankful  for  that.  Experts  tend  to  be  special- 
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Ists — their  very  knowledge  and  position  dis- 
torts their  intereeta,  and  their  vision.  This  is 
no  leas  true  of  those  who  specialize  in  ruling 
The  non-expert,  the  ordinary  citizen,  has  a 
perspective  which  the  expert  can  never  at- 
tain. Unless  we  are  prepared,  and  motivated, 
to  give  the  expert  our  advice  and  consent,  we 
can  be  sure  that  their  choices  will  continue 
to  be  wrong. 

(Prom  the  Washington  Post,  Feb.  25.  1979] 
Against  the  Obain 
(By  William  Orelder) 

Anyone  who  knows  Charles  Peters,  the 
editor  or  The  Washington  Monthly,  will  tell 
you  that  he  is  a  wise  and  warm-hearted  man, 
whose  yearning  for  goodness  •  •  •  devel- 
oped, although  none  of  us  counts  that  as  a 
fault. 

Why.  I  wondered.  Is  Peters  pushing  this 
vicious  Idea  In  the  pages  of  his  little  maga- 
Blne?  A  rotten  idea  hiding  behind  a  bland 
title — "national  service." 

Charlie  Peters  fears  that  America  has  lost 
Its  way,  that  people  are  too  selflsh,  that  young 
people  need  inspiration  In  the  patriotic  val- 
ues. His  solution  Is  to  force  my  children  Into 
involuntary  servitude  for  the  government. 

That  seems  a  disproportionate  price  for  my 
children  to  pay.  To  surrender  two  or  three 
years  of  their  lives  to  the  control  of  some 
government  bureaucrat,  civilian  or  military. 
so  that  Charlie  Peters  wilt  feel  good  about 
America  again ! 

Peters  wants  young  people  to  see  the  inside 
of  an  Army  barracks  which,  I  concede,  is  an 
interesting  experience  but  surely  not  one  re- 
quired for  true  citizenship  I  did  my  turn  In 
the  peace-time  Army  and  mostly  I  learned 
about  mindless  regimentation  As  the  "na- 
tional service"  advocates  describe  it,  young 
people  could  choose  alternative  civilian 
chores.  Emptying  bedpans  In  nursing  homes 
PlAylng  truant  oiBcer  In  the  slunu  Trimming 
deadwood  In  the  national  forests.  Sweeping 
hallways  in  government  buildings  This  Is 
supposed  to  Instill  the  American  character  in 
our  decadent  youth. 

If  our  youth  refuse  to  go,  of  course,  the 
government  will  have  to  put  them  In  prison 
Let's  not  talk  around  that  point  because, 
without  coercion,  there  Is  no  way  to  make 
universal  conscription  fair  Draft  everyone, 
put  the  shirkers  In  jail.  That  will  teach  the 
little  bastards  some  patriotism 

Charlie.  I  asked,  do  you  have  any  draft-age 
children  at  your  house? 

Tea,  Indeed,  the  warm-hearted  editor  re- 
plied. He  has  a  16-year-old  son  named  Chris- 
tian, who  is  a  student  at  Georgetown  Day 
School. 

Charlie,  what  does  your  son  think  of  this 
scheme  of  yours  to  bring  back  the  draft? 

There  followed  a  heavy  pause.  In  which  my 
friend,  the  editor,  got  the  point. 

"I  don't  know  th*t  he  knows  that's  a  view 
of  mine,"  Peters  said  softly. 

Why  don't  you  ask  him,  Charlie?  Charlie 
promised  that  he  would. 

In  Washington,  this  kind  of  questioning 
Is  considered  tasteless,  bringing  a  man's  fam- 
ily Into  the  large  and  Important  questions 
of  public  policy,  making  nasty  personal  In- 
sinuations. The  pwllte  dialogue  assumes  that 
all  are  dlstlnterested.  But  I  think  this  Issue 
of  "national  service"  calls  for  a  little  up- 
front taatelessness.  Better  now  than  later 

Parents  of  adolescent  children,  in  partic- 
ular, should  ask  now  some  of  the  hard-edged 
questions  that  most  p*renu  failed  to  ask 
15  years  ago.  when  patriotic  docility  was  still 
regarded  as  a  virtue.  Some  of  their  children 
wound  up  dead  or  In  wheelchairs.  In  (all  or 
In  Canada. 

The  nrst  question  U;  Why?  Why  exactly 
la  It  necessary  to  bring  back  the  draft?  What 
does  the  government  have  In  mind  for  our 
ohlldren?  Do  not  give  us  the  grand  abstrac- 
tions of  Cold  War  Ideology  which  satuned 


most  citizens  In  the  past,  the  academic 
garble  about  "global  strength  "  and  the  "bal- 
ance of  power  "  and  all  that.  Give  us  practical 
reasons,  homely  reasons  that  are  truly  con- 
nected to  America's  real  bread-and-butter 
self-interest  Do  not  tell  us  our  children  are 
needed  to  fulfill  some  geopolitical  fantasy 
concocted  at  a  California  think-tank. 

I  do  not  think  the  gathering  political  sup- 
port for  restoring  conscription  can  withstand 
that  kind  of  hard  questioning.  Right  now, 
what  I  see  are  the  formative  outlines  of  an 
obscene  co&lltlon  between  the  liberal  estab- 
lishment and  the  right-wing  militarists  who 
may  overlook  their  real  differences  In  order 
to  sell  Jointly  this  terrible  Idea. 

On  the  right,  people  like  Sen.  John  Stennls 
want  a  military  draft  restored  primarily  to 
fill  up  the  ranks  with  cheap  cannon  fodder 
The  all-volunteer  military  is  too  expensive 
and  also  too  dependent  upon  poor  kids,  es- 
pecially poor  black  kids  who  still  see  attrac- 
tive opportunity  In  the  armed  services.  The 
old  stalwarts  like  Stennls  are  uncomfortable, 
depending  on  those  young  men  and  women 
to  fight  our  next  war 

Sen  Stennls  is  78  years  old  and  never 
served  in  uniform  He  was  too  young  for 
World  War  I  He  was  a  circuit  Judge  during 
World  War  II.  a  US  senator  for  the  Korea 
and  Vietnam  wars 

Charlie  Peters  Is  not  exactly  the  liberal 
establishment,  but  the  Ford  Foundation  Is. 
McGeorge  Bundy.  In  one  of  his  last  gifts  to 
America  as  the  foundation's  president.  Is 
bankrolling  a  campaign  for  "national  serv- 
ice A  blue-ribbon  committee  with  all  the 
best  names  on  It.  even  Including  one  youth, 
has  studied  the  Idea  and  decided  that  Amer- 
icans should  be  "educated"  to  accept  Its  vir- 
tues. Since  Bundy  was  one  of  those  global 
thinkers  whose  Cold  War  strategies  in  Indo- 
china contributed  so  much  to  the  disillusion- 
ment of  young  people,  it  Is  fitting  that  he 
should  be  promoting  the  grand  solution. 

This  emerging  coalition  Is  obscene  ^because 
the  Ford  Foundation  wants  "national  serv- 
ice "  In  order  to  achieve  what  Stennls  and 
his  friends  have  spent  their  public  lives 
fighting— racial  integration  All  right-think- 
ing conservatives  should  read  the  Ford  re- 
port ("Touth  and  the  Needs  of  the  Nation," 
the  Potomac  Institute).  They  will  see  that 
"national  service"  is  another  liberal  swing 
at  "forced  Integration." 

On  the  question  of  coercion,  the  Ford 
report  Is  cleverly  drafted.  The  13-member 
committee  declares  itself  in  favor  of  a  volun- 
tary version  of  "national  service"  because 
It  acknowledges  that  the  American  people 
aren't  ready  to  buy  the  real  thing,  a  manda- 
tory system.  Yet,  throughout  the  134-page 
study,  the  discussion  repeatedly  returns  to 
the  virtues  of  a  mandatory  system  and  how 
It  might  work. 

For  Instance,  Instead  of  Jailing  the  shirk- 
ers, the  committee  suggests  that  government 
benefits — the  programs  for  which  all  citizens 
are  eligible— could  be  withheld  from  any 
young  people  who  will  not  serve.  "One  mem- 
ber," the  report  said,  "has  Jokingly  but  pro- 
vocatively suggested  a  novel  sanction 
denying  a  driver's  license  to  anyone  who 
declines  National  Service."  A  good  laugh  was 
had  by  all.  Only  4  of  the  13  committee 
members  have  children  young  enough  to  be 
affected  by  their  brainstorm. 

I  understand  why  Charlie  peters  wants 
mandatory  "national  service,"  because  we 
have  argued  about  It  several  times.  As  a 
young  man,  he  enlisted  In  the  Army  In  1944 
and  went  off  to  fight  fascism.  It  was  a  mo- 
ment of  great  spirit  for  America,  of  great 
accomplishment,  and  many  liberals  of  Pet- 
ers' generation  are  still,  consciously  or  other- 
wise, trying  to  recreate  the  great  crusade  of 
their  youth. 

But  Charlie  haa  another  reason  that  also 
affects  a  lot  of  liberal  thinking  In  Washing- 


ton. His  son  attends  a  private  school.  Charlie 
believes  in  racial  integration.  He  believes  In 
public  schools.  In  bringing  Americans  of  all 
classes  and  races  together.  But  he  decided,  as 
a  father,  to  take  his  child  out  of  public 
school.  No  one  should  question  the  validity  of 
a  personal  decision,  but  why  should  my  chil- 
dren lose  their  freedom  because  Charlie 
Peters'  values  have  been  disappointed  in  life? 

In  cold,  practical  terms,  a  system  of  Na- 
tional Service  would  accomplish  this:  It 
would  provide  a  lot  of  cheap  labor  to  do  the 
dirty  work — both  military  and  domestic. 
These  are  necessary  Jobs  that  we  want  done 
for  us  but  not  at  full  wages.  Look  around 
and  you  see  lots  of  poor  people  already  doing 
this  work,  although  some  of  them  are  In- 
creasingly unhappy  with  poverty  wages.  This 
Is  a  central  contradiction  In  the  prosperous 
society  that  flourished  after  World  War  II, 
a  contradiction  that  bothers  Charlie  Peters 
as  much  as  anyone  else.  But  his  plan  to  con- 
script young  people  to  do  the  dirty  work 
would  hide  the  contradiction  rather  than 
confront  It 

If  America's  opinion  leaders  truly  are  wor- 
ried about  the  decline  of  Idealism  among  our 
young,  they  should  consider  a  system  of 
universal  conscription  for  adults.  Imagine 
the  example  of  McOeorge  Bundy,  say.  taking 
a  year  or  two  off  to  sweep  up  In  a  nursing 
home.  Or  Sen.  Stennls.  If  he  were  only  a  bit 
younger,  interrupting  his  political  career  to 
stand  watch  somewhere  on  freedom's  fron- 
tier. 

I  mean  to  be  serious  about  this:  The 
young  people  I  know  have  complicated  views 
on  America,  a  sophisticated  mixture  of  old- 
time  Idealism  and  yes.  on  Informed  cynicism 
based  on  our  recent  history.  They  have  seen 
with  clear  eyes  an  adult  world  whose  govern- 
ment Inaulged  murder,  bribery,  lying,  point- 
less war  Since  adult  behavior  teaches  the 
moral  values  In  this  country,  why  punish  the 
children? 

The  next  day.  Charlie  Peters  called  me 
back,  pleased  with  himself.  He  had  a  state- 
ment from  his  son,  Christian,  and  he  read  It 
to  me: 

"I  agree  that  there  Is  too  much  selfishness 
In  society  today  and  would  like  to  see  more 
volunteering  But  I'm  against  universal  serv- 
ice because  this  country  Is  based  on  the  Idea 
that  people  should  be  able  to  decide  for 
themselves  what  to  do  with  their  lives." 

Christian  Peters  Is  clearly  a  young  man 
who  understands  what  America  Is  all  about. 
I  hope  he  can  pound  some  sense  into  his  old 
man. 

(Prom  the  Washington  Post,  Mar.  18, 1979] 

In  Defense  or  National  Service 

(By  Harris  Wofford) 

In  recent  weeks  people  as  diverse  as  Vernon 
Jordan,  Orlflln  Bell.  Jerry  Brown,  Sen.  Paul 
Tsongas  and  the  Rev.  Theodore  Hesburgh 
have  advanced  the  notion  of  national  service, 
and  a  bipartisan  group  of  congressmen  har> 
Joined  Pete  McCloskey  in  Introducing  a  na- 
tional service  bill. 

On  past  occasions  the  same  banner  was 
carried  by  John  Connally,  Sargent  Shrlver, 
Robert  McNamara,  Andrew  Young,  Lyndon 
Johnson — and  William  James. 

In  the  Feb  25  Outlook,  William  Qrelder 
attacked  national  service  as  a  "vicious  .  .  . 
rotten  Idea"  being  pressed  "by  an  obscene 
coalition  between  the  liberal  establishment 
and  the  right-wing  militarists."  He  com- 
mended the  "informed  cynicism"  of  young 
people  who  "have  seen  with  clear  eyes  an 
adult  world  whose  government  indulged 
murder,  bribery,  lying,  pointless  war,"  and 
asked  why  his  children  should  be  coerced  into 
national  tervlce  and  thus  punished  for  the 
sins  of  their  fathers. 

Cynicism  may  Indeed  be  a  long-lasting  leg- 
acy of  Vietnam  and  Watergate.  Still, 
shouldn't   we   hope   that  our   children   will 
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now  move  on  to  a  healthier  skepticism 
mixed  with  a  growing  sense  of  the  oommon 
good?  Whatever  the  merits  of  "Informed  cyn- 
icism," uninformed  cynicism  and  half-baked 
conspiracy  theories  only  feed  the  paranoia 
afflicting  today's  politics. 

Three  very  different  versions  of  national 
service  were  lumped  together  by  Orelder  and 
denounced  Indiscriminately.  Then,  because 
the  Ford  Foundation  gave  a  $46,000  grant  to 
the  Committee  for  the  Study  of  National 
Service  that  Jacqueline  Wexler  and  I  cbalr, 
McGeorge  Bundy  was  accused  of  "bankrolling 
a  campaign  for  'national  service' "  in  "an- 
other liberal  swing  at  'forced  integration'." 

Our  committee,  a  project  of  the  PotMnac 
Institute,  has  Issued  its  report,  "Youth  and 
the  Needs  of  the  Nation,"  and  we  are  ask- 
ing for  debate.  So  we  welcome  Oreider's  hard 
questioning.  But  his  broadsides  bring  to 
mind  Lady  Astor's  comment  when  the  ice- 
berg hit  the  Titanic:  "I  asked  for  Ice  water 
but  this  Is  ridiculous." 

Let's  look  at  the  three  contrasting  ap- 
proaches to  national  service  that  Orelder  sees 
as  a  single  conspiracy: 

1.  A  militaTy  draft:  Sen.  John  Stennls  and 
others  alarmed  by  the  mounting  problems  of 
the  all-volunteer  armed  forces  are  calling  for 
compulsory  registration  and  at  least  a  stand- 
by draft.  Secretary  of  Defense  Harold  Brown 
has  Insisted  that  this  time  women  should 
be  Included. 

2.  A  universal  draft  for  military  and  non- 
military  service.  The  editor  of  The  Washing- 
ton Monthly,  former  Peace  Corps  executive 
Charles  Peters,  has  called  for  two  or  more 
years  of  compulsory  service  for  all  young 
men  and  women — with  options  as  to  the 
form  of  military  or  civilian  service.  My 
daughter,  a  university  student,  agrees,  argu- 
ing that  her  generation  would  grumble  but 
do  It.  and  that  they  and  the  country  would 
benefit. 

3.  A  move  toward  universal  VOLUNTARY 
service.  Young  people  would  be  called  upon — 
but  not  compelled — to  engage  In  a  year 
or  more  of  full-time  civilian  or  military  serv- 
ice. This  Is  what  our  report  proposes:  The 
development  of  a  voluntary  S3rstem  with  a 
million  or  more  new  opportunities  for  non- 
mllltary  you  in  service. 

Arguments  can  be  made  for  and  against 
each  plan,  but  the  Implications  are  strikingly 
different.  The  first  plan  is  entirely  military. 
It  seeks  Just  enough  draftees  to  fill  the  armed 
forces.  The  second  plan  would  require  univer- 
sal service  but  at  a  price  that  might  be  even 
higher  than  the  financial  cost:  loss  of  the 
spirit  of  voluteerlng. 

The  third  plan  of  voluntary  service,  which 
our  committee  recommends,  would  move  to- 
ward universal  service.  But,  like  the  goal  of 
universal  completion  of  high  school,  this 
goal  would  probably  never  be  reached.  Some 
who  could  contribute  most  or  benefit  most 
might  not  volunteer. 

In  sharp  contrast  to  the  proposal  for  a 
new  military  draft,  the  plan  favored  by  our 
committee,  through  a  variety  of  new  institu- 
tional arrangements,  would  move  the  country 
toward  a  time  when  some  form  of  voluntary 
service  was  the  common  expectation  of  every 
young  person  after  leaving  high  school  or 
college.  Obviously,  for  such  a  system  to  work 
every  sector  of  the  society — not  government 
alone — would  have  to  be  Involved. 

With  such  a  system  In  place,  a  military 
draft  In  peacetime  might  never  again  be 
necessary.  In  a  1977  Oallup  Poll,  43  percent 
of  men  aged  18  to  24  replied  that  if  they  were 
to  engage  In  national  service  they  would 
prefer  military  to  ncnmllltary  options. 
Father  Hesburgh  of  our  committee  was  on 
the  presidential  commission  that  recom- 
mended the  all-volunteer  armed  forces.  Be- 
cause our  proposals  would  strengthen  the 
volunteer  spirit  throughout  American  so- 
ciety and  at  all  ages,  he  sees  them  as  one  way 
to  make  the  volunteer  system  work. 


Yet  'With  a  broad  brush,  William  Ghrelder 
includes  our  proposals  in  a  plot  to  "force 
(bis)  children  into  involuntary  servitude." 
The  reverse  is  closer  to  the  truth. 

If  large-scale  voluntary  national  service 
does  not  take  hold  among  the  young,  then 
before  long  the  military  may  well  have  a 
compelling  case  for  conscription.  The  draft 
will  seem  preferable  to  the  inadequacies  and 
the  astronomical  costs  of  an  increasingly 
mercenary  armed  force. 

What  about  your  children,  William 
Orelder?  Wouldn't  they  want  to  have  non- 
military  options?  My  sons  do. 

The  McCloskey  bill  would  provide  these 
options  by  combining  the  carrot  and  the 
stick.  Registration  would  be  compulsory,  but 
the  choice  of  military  or  nonmlUtary  service 
would  be  voluntary — as  would  the  choice  of 
not  volunteering  for  either  and  taking  your 
chance  In  a  pool  to  be  called  In  case  a  mili- 
tary draft  should  ever  be  required.  Universal 
registration  with  strong  Inducements  to  vol- 
unteering would  probably  assure  that  no  one 
would  ever  need  to  be  drafted. 

Orelder  suggests  that  "Youth  and  the 
Needs  of  the  Nation"  was  "cleverly  drafted" 
to  endorse  voluntary  service  while  covertly 
advancing  the  "real  thing,  a  mandatory  sys- 
tem." Again,  the  reverse  is  the  case.  Former 
Senator  Stuart  Symington  withdrew  from 
our  effort  because  we  would  not  propose  a 
compulsory  plan. 

As  part  of  his  conspiracy  theory,  Orelder 
calls  our  committee's  findings  and  the  back- 
ground study  by  Roger  Landrum  "the  Ford 
report"  and  holds  McGeorge  Bundry  respon- 
sible. He  proposes  that  Instead  of  asking  his 
children.  Ford  Foundation  president  Bundy 
himself  take  a  "year  or  two  off  to  sweep  up 
In  a  nursing  home." 

Not  a  bad  Idea.  It  Is  intriguing  to  Imagine 
presidents  of  foundations  or  colleges — or 
newspaper  editors  and  columnists — working 
in  nursing  homes,  or  tutoring  low-achiev- 
ing students,  helping  In  day-care  centers,  re- 
habilitating slums  or  tending  our  national 
forests. 

But  the  Ford  Foundation's  grant  to  help 
cover  the  expenses  of  our  committee's  study 
does  not  make  It  a  "Ford  report."  Bundy's 
only  role  in  the  project,  when  Jacqueline 
Wexler,  president  of  Hunter  College,  and  I 
proposed  it,  was  to  urge  us  to  be  sure  we  in- 
cluded experienced  manpower  economists  and 
keen  critics  in  our  committee.  Seven  other 
foundations  have  given  support  to  our  ef- 
forts to  stir  a  genuine  national  debate,  but 
It  is  not  their  report  either 

WiUard  Wirtz.  Eddie  Williams.  Mildred  Jef- 
frey, Bernard  Anderson  and  the  rest  of  our 
committee  are  not  conspiring  with  anyone 
to  restore  conscription.  We  are  an  open  con- 
spiracy In  search  of  the  way  to  create  a  broad 
new  avenue  for  youth  to  contribute  to  our 
society  and  to  restore  the  spirit  of  service. 

[Prom  the  Washington  Star,  Mar.  18.  1979] 

A  Renewko  Dbaft  and  National  Spibit 
(By  Richard  Reeves) 

"Everyone  over  30  seems  to  think  It's  a 
terrific  idea,"  said  David  Landau,  staff  coim- 
sel  of  the  American  Civil  Liberties  Union. 
"And  everyone  under  30  thinks  it's  terrible." 

"It"  is  the  draft — and  it's  coming  back.  It 
may  be  even  bigger  and  better  than  ever. 
Both  men  and  women  will  probably  be  re- 
quired to  register  for  Selective  Service  this 
time  around,  and  they  may  be  given  the 
choice  of  military  service  or  some  kind  of 
civilian  national  duty  in  hospitals,  slums  and 
national  parks.  The  debate  over  "it"  may 
also  tear  the  nation  apart,  possibly  during 
the  1980  presidential  campaign. 

You  have  to  begin  with  the  premise  that 
people  over  30  rvm  the  country.  In  Washing- 
ton, those  people  are  afraid — afraid  that  the 
volunteer  army  is  not  working,  or  is  too  ex- 
pensive, afraid  that  the  United  States  is  be- 
coming   militarily    vulnerable    around    the 


world,  afraid  that  young  Americans  have  no 
sense  of  citizenship  or  nationhood,  afraid  of 
legions  of  imemployed  young  people  roving 
the  country.  "You  can  hear  it  coming,"  Sen. 
Gary  Hart  of  Colc»«do  told  me.  "I  wotiltf 
guess  that  it  will  be  phased  in  over  6  or  10 
years." 

Hart  is  a  member  of  the  Senate  Armed 
Services  Committee,  which  began  hearlnga 
on  a  new  draft  last  week.  Those  hearings — 
and  similar  House  Committee  sessions — are 
the  beginning  of  a  national  debate  that  will 
probably  pit  young  against  old  and  focus  on 
the  most  fundamental  of  American  Issues: 
the  conflict  between  freedom  and  democratic 
goveriunent.  In  a  free  society,  organizations 
like  the  ACLU  will  argue,  no  one  should 
be  forced  to  do  anything — it's  slavery.  In  a 
democratic  society,  senators  and  others  will 
argue,  the  majority  rules  and  citizens  have 
an  obligation  to  the  state. 

The  draft  was  ended  in  1973,  partly  be- 
cause of  post-Vietnam  revulsion  and  partly 
because  of  the  political  opportunism  of  the 
Nixon  administration.  The  Nixon  men  made 
the  popular  move,  knowing  full  well  that  one 
day  a  future  government  would  have  to  live 
with  the  unhapplness  of  reinstituting  state 
control  over  a  couple  of  years  of  each  Ameri- 
can's life.  That  day  is  apparently  here,  and 
the  struggle  will  Inevitably  focus  on  what 
kind  of  control,  over  whom,  for  how  long 
and  for  what  reasons? 

It  would  be  foolish  to  go  back  to  the  old, 
pre-Vietnam  system.  The  class-oriented  ex- 
emptions of  the  old  draft  damn  near  ruined 
the  country  during  Vietnam.  That  system — 
exempting  the  "most  valuable"  young  men 
to  preserve  their  critical  skill — was  actu- 
ally a  reaction  to  the  British  experience  in 
World  War  I.  'nie  English  universal  con- 
scription of  1914-18  resulted  In  the  virtual 
extinction  of  the  nation's  future  leaders  and 
thinkers — they  were  butchered  in  Flanders 
fields. 

Americans,  particularly  Oen.  Lewis  Hershey, 
the  autocratic  shaper  of  our  draft,  were  de- 
termined that  that  would  never  happen  to 
us.  Exemptions  began  piling  on  exemptions. 
Of  course,  the  first  exempted  were  the  well- 
educated,  then  the  well-connected,  then  any- 
body with  enough  money  to  go  to  school  or 
have  a  sympathetic  family  doctor.  By  Viet- 
nam we  were  ready  to  have  lower  classes  fight 
our  battles.  But  we  never  figured  out  that 
without  middle-class  involvement — middle- 
class  risk — there  would  be  no  middle-class 
support  and  foreign  expeditions  would  In- 
evitably fall. 

A  lot  of  smart  people  have  done  a  lot  of 
thinking  about  those  problems  since  then. 
Not  surprisingly  they  turned  to  smarter  folk 
who  preceded  them.  Particularly  to  William 
James  and  his  1910  essay,  "The  Moral  Equiva- 
lent of  War."  That  title  has  been  purloined 
and  perverted  recently,  but  what  It  originally 
meant  was  involuntary  national  service  for 
all  young  men — universal  military  or  civilian 
service.  Since  then  the  word  "universal"  has 
been  modified  to  recognize  the  fact  that  there 
are  women  In  this  universe.  Not  universally 
recognized  perhaps  and  one  focus  of  the  new 
debate  will  be  whether  or  not  a  draft  should 
include  women. 

Some  of  those  thinkers  banded  together  as 
the  Committee  for  the  Study  of  National 
Service,  chaired  by  two  university  presidents, 
Jacqueline  Orennan  Wexler  of  Hunter  and 
Harris  Wofford.  formerly  of  Bryn  Mawr.  Their 
conclusion,  published  a  month  ago  without 
much  press  attention :  Do  It! 

The  study  commission,  funded  by  founda- 
tions, said.  In  part:  "Today,  little  is  asked 
from  young  people  except  that  they  be  con- 
siimers  of  goods  and  services.  .  .  .  The  civic 
sDlrlt  being  Imbued  In  youth  elsewhere  In 
the  world  leave<>  some  Americans  wondering 
and  worrying  about  Saturday  night  fever, 
unemployment  and  the  new  narcissism.  .  .  . 
If  a  sjrstem  of  national  service  can  be  estab- 
lished, the  work  young  people  do  in  it  may 
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bring  about  that  restoration,  first  in  their 
lives  and  then  In  the  lives  of  their  fellow 
citizens.  If  they  will  try  It.  we  think  that 
they  and  the  nation  will  like  it.  .  .  .  We 
think  that  the  sooner  a  system  of  national 
service  is  established,  the  better  for  the 
nation." 

If  youth  conscription  happens  sooner 
rather  than  later,  though,  it  will  not  be  for 
the  altruistic  reasons  on  which  study  com- 
missions focus;  it  will  be  for  military  pur- 
poses. There  Is  fear  In  the  air  In  Washington 
and  Enaybe  a  sniff  of  war.  American  advisers 
are  already  In  North  Yemen  and  Americans 
at  home  are  being  bombarded  with  things 
like  Time  and  Newsweek  covers  questioning 
military  preparedness  and  speculating  on 
Russian  invasions  in  Europe.  "The  mood  U 
changing,"  said  Sen.  Hart,  who  was  the  man- 
ager of  Oeorge  McOovem's  antiwar  presiden- 
tial campaign.  "Americans  aren't  about  to 
fight  Cubans  In  an  African  country,  but  It 
would  be  different  if  something  Involved  our 
traditional  friends.  Saudi  Arabia?  Marginal, 
but  maybe." 

"Our  mobilization  capacity  is  In  a  state  of 
disarray."  said  Rep.  Charles  Bennett,  a  Flor- 
ida Democrat,  as  a  House  Armed  Services  sub- 
committee began  Its  Selective  Service  hear- 
ings last  week.  "The  time  for  action  Is  right 
now." 

"I  don't  consider  It  a  sacrifice  to  serve  your 
country."  said  Abraham  Kazen.  Jr.,  a  Texas 
Democrat.  "I  do."  responded  Bennett,  who 
was  badly  wounded  In  World  War  TI. 

Of  course  It's  a  sacrifice.  And  It  would  be 
made  only  by  young  people.  Like  many  par- 
ents, I  have  to  consider  the  issue  In  term<  of 
what  I  care  about — my  18-year-old  daughter 
and  17-year-old  son. 

Thinking  of  them,  I'm  for  national  service. 
I  am  most  worried  that  there  are  few  de- 
mocratizing experiences  left  for  Americans: 
my  kids  mostly  know  kids  Just  like  them- 
selves. I'm  not  sure  they're  really  part  of 
the  nation.  I'm  also  not  sure  they  agree  at 
all  with  me  about  this  But.  unfortunately 
for  them,  they're  under  30  And — David 
Landau  Is  right — the  decision  about  a  draft 
Is  going  to  be  made  by  people  over  30. 

Social  Snvxcz  rot  Yottth? 
(By  William  F    Buckley.  Jr  ) 

The  idea  comes  and  goes,  like  reforming 
the  electoral  college.  Harry  Truman,  while 
president,  was  hot  for  universal  military 
training,  citing  the  endorsement  of  It  by 
Oeorge  Washington.  Speaking  In  Canada 
during  the  Vietnam  War  while  he  served  as 
secretary  of  defense.  Robert  McNamara  came 
out  for  compulsory  public  service  for  Amer- 
ican youth  over  a  one-year  period.  Now  Con- 
gressmen McCloskey  and  Lott  have  intro- 
duced a  bin  calling  for  compulsory  national 
youth  civilian  service. 

It  Is  envisioned  that  there  may  be  a  return 
of  the  draft.  Tlie  reasoning  is  somewhat 
blurred.  It  Is  true  that  the  volunteer  army 
has  raised  considerably  the  apparent  cost  of 
our  mlllUry.  But  the  figures  are  less  than 
obvious  Because  to  suggest  that  one  could 
reduce  by  one-half  the  cost  of  our  soldiery 
by  merely  relnstituting  the  draft  is  to  forget 
that  those  who  are  not  in  the  army  are  being 
economically  productive,  either  by  working 
and  paying  taxes,  or  by  attending  school  and 
accumulating  Intellectual  or  vocational  cap- 
ital which  will  yield  economic  dividends 
The  argument  against  the  volunteer  mlliury 
In  times  of  peace  founders  on  economic  as 
well  as  libertarian  grounds. 

Tet  the  ide*  of  public  service  bv  youth  Is 
appealing,  and  Senator  Orrtn  Hatch  of  Utah 
Is  at  work  attempting  to  devise  the  means  of 
mld-wlflnf  such  a  program  without  the  con- 
scrlptlve  elrawnt  Americans  ".nlte  rightly 
find  so  objeettonable.  Senator  Hatch  Is  well 
trained  to  rMogalM  the  benefits  of  s'ich 
activity  aa  h«  to  B  Uormon.  and  it  Is  the  tra- 
dition of  Menn«a  youth  to  devote  one  or  two 


years  of  their  lives.  In  the  late  teens  or  early 
twenties,  to  public  service  It  is  a  kind  of 
privately  financed  peace  corps  They  go  about 
the  world  and  help  the  needy,  performing 
corporal  works  of  mercy  and  of  charity  and. 
along  the  way,  picking  up  experience  and 
learning  a  foreign  language.  Some  of  this 
missionary  work  is  of  course  done  domestic- 
ally. I  pause  to  remark  that  without  any 
exception  at  all,  the  Mormons  are  positively 
the  most  attractively  wholesome  people  in 
the  world,  who  have  preserved  a  true  sense 
of  fraternity  and  community  In  a  society  In- 
creasingly self-centered  and  atomized. 

What,  concretely,  might  Senator  Hatch 
propose  by  way  of  legislation''  The  pity  of  It, 
of  course.  Is  that  It  should  even  be  con- 
sidered as  a  matter  for  legislation  But  it  is 
the  failure  of  the  private  sector  to  raise  the 
standard  that  now  causes  the  public  sector 
to  take  a  look  around. 

A  few  years  ago  I  proposed  that  the  presi- 
dents of  the  most  prestigious  universities 
calmly  announce  that  they  would  matricu- 
late only  freshmen  who  had  devoted  one  year 
of  their  lives  after  high  school  to  doing  social 
work  What  is  primarily  needed  Is-  care  for 
old  people  They  are.  as  James  Mlchener  ha.s 
pointed  out,  the  single  overwhelmingly  social 
problem  of  the  American  century  A  problem 
for  the  best  of  reasons,  namely  that  we  are 
committed  to  doing  what  we  can  to  keep 
people  alive. 

Oerontologlral  research  flourishes.  Tht 
benefits  are  manifest-  but  we  have  not  suc- 
cessfully institutionalized  the  care  of  thf 
elderly.  We  know  that  they  need  doctors  and 
nurses  But  they  need  non- professional  care 
also  At  the  Mary  Manning  Home  in  New 
York  the  ratio  of  unskilled  emplovees  per 
patient  Is  roughly  one  for  one  The  elderl- 
need  not  only  bedpan  removers  and  elevator 
men  and  wheelchair  pushers:  they  also  need 
the  company  of  the  young. 

Is  there  a  role  for  the  federal  government'" 
One  Is  tempted  to  consider  neg:atlve  sanc- 
tions In  an  Ideally  run  world,  there  would  he 
no  money  whatever  flowing  through  Wash- 
ington to  any  college  save  for  military  or 
paramilitary  research.  But  billions  of  doilpr-; 
are  going  out  in  one  form  or  another  There 
are  strings  already  attached;  No  racial  dis- 
crimination, more  basketball  for  girl".  OC 
knows  what  else.  Why  not  discriminate 
against  those  colleges  that  fall  (exrent  In 
special  cases  I  to  require  a  year's  social  work 
for  matriculants?  All  in  favor  say  Aye 

(From  the  Washington  Post,  Feb    13.  1979) 

DSAmNG    PXOPt-t    OR    DOLLARS? 

fByPeterJ  Ognlbene) 

There  are  two  ways  to  raise  an  army  The 
nation  can  draft  Its  young  Into  service,  or  it 
can  use  another  form  of  conscription — taxa- 
tion— to  pay  for  a  volunteer  force 

Throughout  most  of  our  history,  we  have 
chosen  the  latter,  more  democratic  approach 
Nevertheless,  sentiment  and  support  for  the 
draft  appear  to  be  rising  on  Capitol  Hill 

Conscription  has  a  long.  If  Inglorious,  his- 
tory The  British  Navy  Impressed  10.000 
native-born  Americans  between  1793  and 
1811.  an  outrage  that  led  to  the  War  of  1812 
Throughout  the  19th  and  well  Into  the  20th 
century.  Immlgranu  by  the  millions  sought 
the  safety  of  these  shores  to  keep  their  sons 
from  being  dragooned  Into  the  perenlally 
warring  armies  of  Europe  Until  the  Cold 
War.  Americans  regarded  the  draft  as  a  last 
resort  that  could  be  Justified  only  when  the 
nation  was  In  Imminent  peril 

The  draft  was  abolished  In  1973  To  make 
the  armed  forces  more  attractive  employers. 
Congress  authorized  higher  pay.  reenllstment 
bonuses  and  other  Incentives.  Although  the 
vo'unteer  force  does  not  work  perfectly — 
what  In  government  does' — It  has  performed 
far  better  than  its  critics  prophesied. 

In  iplte  of  predictions  to  the  contrary,  the 


quality  of  military  recruits  has  Improved 
since  the  draft  ended.  All  prospective  enlist- 
ees are  assigned  to  one  of  five  "mental  cate- 
gories" on  the  basis  of  aptitude  tests.  The 
law  prohibits  recruitment  of  the  bottom  10 
percent  (Category  V)  but  permits  each  serv- 
ice to  draw  up  to  18  percent  of  Its  recruits 
from  Category  IV.  which  encompasses  the 
lOth  through  30th  percentile.  Over  the  past 
five  years,  the  services  have  drawn  only  7  4 
percent  of  their  recruits  from  Category  IV 

The  Army,  which  many  thought  would  be  i 
unable  to  remain  beneath  the  18  percent  cell- 
ing, has  confounded  the  pessimists.  Only  11 
percent   of   the   Army's  recruits   have   come 
from  Category  IV  over  the  ptist  five  years. 

More  than  a  fourth  of  the  Army  Is  black; 
critics  find  that  a  cause  for  concern.  The 
demise  of  the  draft,  however,  appears  to  have 
had  less  to  do  with  the  rise  of  black  enlist- 
ments than  the  skyrocketing  unemployment 
rate  of  black  teen-age  males.  Relatively  few 
young  blacks  have  been  able  to  find  good  Jobs 
In  the  domestic  economy. 

This  Is  not  so  much  an  Army  "problem" 
as  It  Is  a  reflection  on  the  trades,  businesses 
and  professions  of  America.  With  these 
routes  of  upward  mobility  closed  to  many 
blacks,  they  have  been  turning  In  greater 
numbers  to  an  Institution  that  has  long  wel- 
comed them.  In  the  Army,  many  of  them 
will  gain  additional  education,  useful  Job 
skills  and  a  rewarding  career. 

Wheii  "equsl  opportunity"  becomes  a  real- 
Itv  In  the  civilian  economv.  black  representa- 
tion In  the  Army  will  probably  decline  to  a 
level  close  to  their  proportion  of  the  popula- 
tion. To  revive  the  draft  now  would  only 
servt)  to  limit  the  number  of  blacks  who 
would  be  allowed  to  volunteer  for  the  Army. 

It  costs  more  to  recruit  volunteers  than  It 
does  to  Induct  reluctant  civilians,  but  the 
actual  savings  are  small  by  Pentagon  stand- 
ards 

Rep  Les  A.spin  (D-Wls.l.  a  member  of  the 
House  Armed  Service  Committee,  calcu- 
lates that  "the  cost  of  the  all-volunteer  raise 
In  1977  came  to  •1.7  billion."  That  accounted 
for  about  a  sixth  of  the  boost  In  military 
pay:  the  lion's  share  f five-sixths)  went  to 
more  senior  mllltarv  personnel. 

If  there  were  a  new  draft,  the  Department 
of  Defense  estimates  It  would  save  about  $500 
million  In  recruitment  costs — about  $2  for 
every  man.  woman  and  child  In  America.  The 
only  way  to  save  more  money  would  be  to 
slash  mllltarv  pay  for  all  ranks,  and  Congress 
shows  no  Inclination  to  take  such  a  step. 

In  response  to  a  congressional  query.  Sec- 
retary of  Defense  Harold  Brown  said  recently 
that  any  new  legislation  to  register  young 
men  for  the  draft  should  also  be  extended  to 
Include  voung  women.  As  a  matter  of  equity, 
It  would  be  hard  to  argue  against  a  unisex 
draft.  American  voters,  however,  might  not 
take  too  kindly  to  the  proepect  of  having 
their  daughters  as  well  as  sons  shipped  off 
Involuntarily  to  boot  camp. 

Few  members  cf  Congress  are  advocating 
that  conscription  be  Immediately  revived; 
their  present  objective  Is  the  registration  of 
18-year-oid  males  With  such  a  system  in 
place  however,  it  would  be  a  short  step  to 
actual  inductions. 

With  some  two  million  men  and  women 
currently  In  uniform.  It  Is  dlfflcult  to  Imag- 
ine the  nation  suddenly  In  need  of  millions 
more  Moreover.  In  this  age  of  computers, 
registration  would  be  much  less  a  problem 
than  the  training  and  equipping  of  a  massive 
Infiux  of  recruits  So.  one  could  hardly  plead 
logistical  necessity  in  behalf  of  a  so-called 
standby  draft. 

The  real  issue,  of  course,  is  money.  The 
draft  Is  a  serious  deprivation  of  liberty  that 
can  only  be  Justified  when  the  service  of 
some  must  be  conscripted  to  preserve  the 
freedom  of  all.  With  the  United  States  at 
peace,  the  case  for  a  new  draft  rests  primar- 
ily on  how  we  will  pay  for  our  peacetime 
armed  foroea.  Tdt  etiolce.  in  fact.  Is  qtilte 
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simple;    We  can  draft  dollars,  or  we  can 
draft  people. 

(From  the  Texas  Observer,  Oct.  6,  19781 

Chance  and  Circumstanc* 

(By  Maury  Maverick,  Jr.) 

If  I  could  fill  Memorial  Stadium  at  Austin. 
Texas,  a  few  hundred  yards  from  LBJ  Li- 
brary, with  the  ghosts  of  53.000  American 
dead  from  the  Vietnam  war,  I'd  do  it.  It 
would  mostly  be  a  democratic  gathering  of 
browns,  blacks,  poor  whites,  and  Roman 
Catholics. 

Some  say  those  young  Americans,  my 
countrymen,  died  fighting  godless  reds  in  a 
war  that  cost  $165  billion.  At  least  that  Is 
what  General  William  Westmoreland,  a 
former  Eagle  scout,  would  say,  a  man  who 
saw  the  light  at  the  end  of  the  tunnel,  but 
who  could  not  understand,  as  Robert  Lowell 
did,  that  "If  we  see  a  light  at  the  end  of  the 
tunnel.  It's  the  light  of  an  oncoming  train." 

The  scandalous  manner  by  which  most  of 
the  middle  and  upper  classes  escaped  any 
kind  Of  military  duty  suggests  that  the 
American  poor  were  marked  for  death  with 
a  kind  of  Incipient  selectivity  calling  to 
mind  the  annihilation  of  the  Jews  during 
World  War  II.  Yet,  It  was  the  middle-  and 
upper-class  young,  those  least  threatened 
but  with  bothered  conscience,  who  most 
quickly  understood  the  Inequities.  It  was 
they,  more  than  the  discrlmlnated-agalnst 
poor,  who  turned  this  country  around. 

HEY,    HEY    LBJ 

"Hey,  hey  LBJ,  how  many  kids  did  you  kill 
today?"  was  more  than  a  college  chant.  It 
was  the  splrallng  smoke  of  a  Jeffersonlan 
revolution.  And  It  was  something  else:  a  leg- 
acy left  the  country-boy  president  from 
Texas  by  the  Ivy  League  professors  and  In- 
tellectuals of  Camelot,  those  Georgetown 
commandos,  who  could  thrill  equally  at  a 
leap  by  Rudolf  Nureyev  or  at  the  marvels 
of  computerized  waifare. 

Chance  and  Circumstance  Is  a  comprehen- 
sive study  of  the  Vietnam  generation,  those 
53  million  young  Americans  who  came  of 
draft  age  between  1964  and  1973,  Its  sta- 
tistics are  plainly  stated  and  give  credence 
to  the  comment  by  Rev.  Theodore  M.  Hes- 
burgh,  president  of  the  University  of  Notre 
Dame,  In  the  book's  foreword:  "The  great 
bulk  of  all  those  Americans  deeply  scarred 
by  Vietnam  were  those  already  economically, 
socially,  and  educationally  disadvantaged. 
They  not  only  carried  the  burden  of  fighting 
and  dying,  they  now  bear  the  lion's  share  of 
the  penalties  occasioned  by  the  war  and  its 
aftermath.  One  often  hears  shocked  people 
excoriating  the  President  for  pardoning  de- 
serters, but  do  these  self-righteous  critics 
ever  advert  to  the  fact  that  16  million  men 
of  draft  age  completely  avoided  even  one 
day  of  military  service  without  penalty.  .  .  .?" 

Baskir  and  Strauss  have  put  together  a 
flrst-rate  book,  serious  reading,  with  useful 
tables,  statistics,  and  discussion  of  such  is- 
sues as  military  punishment,  exiles,  civilians 
avoiding  the  draft,  the  racist  aspects  of  our 
draft  system,  and  the  question  of  amnesty. 

I  urge  Its  perusal  for  the  purpose  of  clearly 
understanding  recent  history,  with  the  hope 
that  It  win  not  be  a  history  we  will  relive  in 
Africa.  South  America,  or  the  Middle  East. 
It  Is  a  book  that  tells  me  It  is  the  drafted 
citizen  soldier  who  will  best  understand 
Justice  William  O.  Douglas's  coment  that: 
"No  matter  what  the  Pentagon  says,  the 
feudal  societies  are  doomed.  .  .  .  Hunger, 
disease,  illiteracy,  exploitation,  and  misgov- 
ernment — these  are  the  enemies.  The  peo- 
ples of  the  world  are  going  to  be  done  -with 
them.  Revolution  after  revolution  is  going 
to  be  launched.  Are  we  to  credit  every  revo- 
lution to  the  Communists?" 

Because  It  was  where  the  Army  trained 
Its  medics.  San  Antonio  during  the  Vietnam 


war  became  the  largest  conscientious  ob- 
jector center  in  the  country,  maybe  in  the 
world.  I  represented  more  of  these  men  than 
any  other  lawyer  In  town  until  two  younger 
attorneys,  Gerald  Goldstein  and  Leonard 
Schwartz,  came  along.  Then  we  equally 
shared  the  cases.  Before  then,  Jim  Simons, 
a  young  lawyer  in  Austin,  bravest  of  the 
brave,  helped  In  teaching  me  the  ropes.  So 
did  Jim  Keenan,  now  a  North  Carolina  law- 
yer, then  a  VISTA  lawyer  who  was  assisting 
blacks  In  East  Texas  in  setting  up  coopera- 
tives. On  weekends  he  would  slip  into  San 
Antonio  and  help  me.  the  aging  honky. 

A  few  cases  I  had,  with  names  changed 
and  locations  deleted  to  protect  the  privacy 
of  the  Individuals,  might  be  worth  remem- 
bering. 

JXMMT 

Jimmy  was  a  black  kid  out  of  a  big  city 
ghetto.  A  white  chaplain  had  recommended 
against  Jimmy's  application  to  be  discharged 
as  a  conscientious  objector  because  "He 
[Jimmy]  has  never  been  baptized.  .  .  ."  Such 
a  ground  for  denial  was  a  violation  of  U.S. 
Supreme  Court  decisions  mandating  that  a 
formal  religion  was  not  required.  Time  after 
time,  chaplains,  a  command-dominated 
bunch,  would  refuse  to  follow  the  law  of  the 
land. 

In  his  application  Jimmy  wrote  of  talking 
to  a  man  on  a  turning  frame  In  a  military 
hospital  whose  nose,  ears,  and  lips  had  been 
burned  off.  "He  told  me  he  had  been  on  the 
turning  frame  for  three  months.  They  turn 
him  every  few  hours.  He  said  he  first  didn't 
think  It  was  right  to  go  to  Canada  as  some 
guys  were  doing,  but  that  If  he  had  It  to  do 
over  again  he  would.  He  said  there  was  no 
sense  to  war.  The  man  on  the  frame  was 
white." 

THE    DOCTOR 

The  doctor  was  a  Jew  and  a  psychiatrist, 
from  the  South,  who  as  president  of  his  high 
school  class  had  organized  a  memorial  for 
Martin  Luther  King. 

Writing  of  heroin  addiction  among  the 
"grunts."  the  doctor  maintained.  "I  learned 
that  there  were  40.000  GI  heroin  addicts  in 
Vietnam.  I  think  of  those  addicts  I  have  seen 
In  withdrawal;  they  lie  there,  weeping  like 
babies,  shivering,  their  noses  running.  They 
come  from  places  of  desperation.  I  can  only 
reason  that  drugs  help  our  men  from  their 
own  desperation  and  guilt  from  killing  and 
destroying,  from  violating  their  consciences, 
from  desecrating  life.  And  can  I  help  them, 
when  telling  them  the  truth  would  only 
deepen  their  desperation?" 

JED 

In  1968,  Jed,  an  anglo  kid  of  social  promi- 
nence, wrote  to  his  draft  board,  "I  hereby 
renounce  my  [student  deferment]."  A  stu- 
dent with  top  grades,  he  relinquished  a  right 
he  didn't  have  to  give  up;  he  was  the  only 
persons  of  the  hundreds  I  talked  to  with 
college  deferments  who  voluntarily  made 
such  a  gesture.  Jed  felt  that  the  student 
classification  was  elitist,  and  asked  instead 
to  be  classified  as  a  conscientious  objector. 
His  draft  board  responded  to  such  striking 
honesty  by  immediately  ordering  him  to 
military  duty. 

Quoting  David  S.  Muzzey  to  the  effect  that 
"it  is  not  the  church  that  makes  people 
good,  but  good  people  that  make  the  church." 
he  proceeded  to  lecture  the  military  about 
the  cause  of  peace,  all  with  total  politeness. 
Yet,  It  was  obvious  to  me  and  to  the  military 
that  Jed.  who  looked  like  a  baby-faced  choir 
boy,  would  go  to  the  penitentiary  before  he 
would  serve  in  uniform;  he  had  a  kind  of 
steel  in  him  no  swaggering  John  Wayne 
movie  could  ever  emulate. 

Watching  that  kid  of  social  prestige  make 
the  moral  sUnd  that  he  did,  and  seeing  its 
Impact  on  the  military,  convinced  me  all 
the  more  that  a  draft  law  should  be  without 
exemptions  for  the  ao-called  high-bom.  llie 


generals  and  colonels  virere  nervous  about  the 
boy;  they  were  glad  to  get  him  out  of  their 
hair.  Jed  had  their  number  and  they  knew  it. 

THE  BOMAN   CATHOLICS 

The  Roman  Catholic  kids  of  Irish,  Ger- 
man, and  Italian  descent,  mostly  from  the 
North,  made  up  at  least  half  of  the  enlisted 
men  who  came  to  my  office.  Their  chaplains 
prided  themselves  on  being  "real  men,"  but 
It  was  an  out-of-date  manhood  of  no  rele- 
vancy In  terms  of  Vietnam.  "Sxire,  Pat," 
asked  Father  Flannlgan  with  a  touch  of  fake 
Irish  brogue  at  an  administrative  hearing, 
"now  how  would  you  like  for  some  dirty 
communist  to  rape  your  dear  old  mother?" 
Pat,  my  client,  replied,  "Have  you  ever  seen 
my  mother?"  

The  Catholics  were  full  of  John  XXm. 
Every  time  one  of  the  R.C.  soldiers  would 
mention  that  particular  pope,  you  would  see 
the  chaplain  wince.  Educated  at  rlnky-dlnk, 
economically  poor  Catholic  colleges  around 
the  country,  they  knew  that  Vietnam  was  a 
lie.  Their  blood  fathers,  good  soldiers  In 
World  War  II,  believed  that  Vietnam  was 
the  same  type  of  war.  and  often  deserted 
their  sons.  Funny,  mischievous,  half  mean, 
smart,  brave,  they  were  among  my  favorites. 

MEXICAN  -AMERICANS 

According  to  Chance  and  Circumstance, 
"In  thp  average  rlfie  company,  the  strength 
was  60  percent  composed  of  Negroes,  South- 
western Mexican-Americans,  Puerto  Rlcans, 
Guamanians,  Nisei,  and  so  on.  But  a  real 
cross-section  of  American  youth,  almost 
never." 

My  friends  at  the  local  office  of  the  Ameri- 
can Friends  Service  Committee  placed  a  cross 
on  a  map  of  San  Antonio  at  the  home 
address  of  each  person  killed  in  combat.  On 
the  West  Side  where  the  Mexican-Americans 
mostly  live,  there  was  a  sea  of  crosses.  In 
Alamo  Heights,  Olmos  Park  .-xnd  Terrell  Hills, 
where  the  'best  people"  live,  there  were  vir- 
tually no  crosses  at  all. 

We  tried  to  do  something  about  such 
flagrant  disparity  by  going  Into  the  barrios 
and  telling  the  young  to  legally  resist.  One 
brown  body  in  a  GI  coflln,  one  white  body; 
uno  por  uno.  They  ran  us  out.  Mexican- 
Americans,  deeply  patriotic,  are  conservative 
on  this  point  Besides,  If  you  kill  someone  In 
the  barrio  you  go  to  Huntsvllle;  kill  a  "gook" 
In  Vietnam,  you  get  a  medal,  a  pension  may- 
be, and  points  toward  a  civil  service  job — a 
chance  to  escape  the  ghetto. 

Not  only  do  we  whites  discriminate 
against  blacks  and  browns  in  civilian  life, 
denying  them  the  full  benefits  our  society, 
but  also  we  trade  on  our  racist  attitudes  to 
tempt  minorities  to  become  reg\ilars  In  the 
military  where  there  Is  a  semblance  of 
racial  equality,  albeit  In  the  most  undem- 
ocratic of  all  Institutions.  Once,  after 
observing  a  black  sergeant  bullying  some 
conscientious-objector  soldier  applicants,  I 
asked  him  why  he  remained  In  as  reaction- 
ary an  atmosphere  as  the  army.  He  replied 
with  an  argument  I  could  not  answer:  "I 
come  from  Mississippi.  I'd  have  to  go  back 
and  pick  cotton.  Why  don't  you  go  back 
to  Mississippi  and  pick  cotton,  Mr. 
Maverick?" 

There  were  dozens  of  ways  to  keep  out 
of  the  Vietnam  war  if  you  had  money,  the 
right  religion;  status,  and  a  white  skin. 

Medical  doctors  found  excuses  for  the 
children  of  the  well-born  to  remain  In 
clvllton  life.  Divinity  schools  become  ha- 
vens from  the  draft.  "The  Dallas  Cowboys 
had  ten  players  assigned  to  the  same  Na- 
tional Guard  division  at  the  same  time," 
claim  the  authors  of  Chance  and 
Circumstance. 

Deals  were  made  on  occupational  defer- 
ments. College  students  were  exempt  until 
Richard  Nixon,  of  all  people,  did  away  with 
the  deferment.  There  were  professional 
"Sergeant    BUkos,"    regulars    who    avoided 
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combat  while  the  citizen  soldiers,  the  Juan 
Tortillas,  went  off  to  fight.  "The  result." 
Kingman  Brewster.  Yale  University  presi- 
dent, declared,  "was  a  cynical  avoidance  of 
•ervlce,  a  corruption  of  the  alms  of  educa- 
tion, a  tarnishing  of  the  national  spirit  .  .  . 
and  a  cops-and-robbers  view  of  national 
obligation."  That  national  obligation,  by 
the  way.  was  almost  not  met  at  all  by  the 
sons  of  congressmen,  nor  did  members  of 
Congress  go  off  and  serve  as  they  did  In  such 
significant  numbers  during  World  War  II. 
Yet.  year  after  year  the  national  legislators 
financed  an  undeclared.  Illegal  war  while 
the  few  brave  members  of  Congress  oppos- 
ing the  Vietnam  war  like  Wayne  Morse  were 
wiped  out  at  the  polls. 

We  Americans,  as  members  of  the  United 
Nations,  resolved  that  "...  mankind  owes 
to  the  c  !ld  the  best  It  has  to  give."  Well, 
to  the  cnlldren  of  Indochina  we  gave  our 
best:  thousands  upon  thousands  napalmed. 
Indiscriminate  bombings,  over  a  million  left 
orphans,  all  to  the  accompaniment  of  Ken- 
nedy's rhetoric,  the  bravado  of  Johnson, 
and  finally  the  piety  of  Nlson,  rooted,  he 
claimed.   In  the  Quaker  tradition. 

Between  ourselves  and  our  allies  we  ex- 
pended over  14.304,532  tons  of  ground,  sea. 
and  air  munitions.  Four  and  a  half  million 
Indochlnese  civilians  were  killed,  wounded, 
or  made  homeless  after  Nixon  became  presi- 
dent. Forty  thousand  South  Vietnamese 
civilians  were  executed  without  trial  under 
the  CIA-domlnated  Phoenix  Program.  Two 
tons  of  bombs  were  dropped  every  60  sec- 
onds, and  millions  of  gallons  of  herbicides 
were  cast  out  on  the  countryside,  to  this 
day  causing  cancer  and  deformed  births.  All 
this  Is  only  a  smattering  of  the  genocldal 
statistics;  at  Nuremberg.  Oerman  generals 
were  hanged  for  less. 

THX    FUTUBX 

What  am  I  for  In  the  future?  I  am  for  a 
rigidly  enforced,  democratic  draft  In  times 
of  both  peace  and  war  which  cuts  across 
all  economic  groups,  all  classes,  women  as 
well  as  men. 

I  even  question  the  morality  of  having 
an  exemption  from  the  draft  for  con- 
scientious objection.  What  is  worse:  ten 
thousand  young  Americans  In  prison,  or  the 
killing  of  the  Family  of  Man  as  we  did  In 
Vietnam?  Would  not  the  prospect  of  such 
a  prison  popiilatlon  cause  this  nation  to 
rise  up  over  an  Immoral  war  and  tell  the 
president,  tell  the  Congress,  tell  the  judges. 
tell  the  big  corporations  and  big  labor: 
"You  win  not  send  our  sons  to  prison.  You 
will   not   make  us   murder   the   world." 

One  does  not  think  of  soldiers  for  hire 
while  contemplating  the  Poles,  with  gar- 
lands of  flowers  around  the  necks  of  their 
horses,  charging  the  Iron  horses  of  Hitler, 
or  the  Ethiopians  who  threw  spears  at  the 
machine  gun  nests  of  Mussolini,  or  the  Rus- 
sians who  defended  Leningrad,  or  the  Ameri- 
cans who  rose  up  from  Pearl  Harbor,  or  the 
Loyalists  in  the  Spanish  Civil  War.  who  were 
betrayed  by  the  French,  English,  Americans, 
and  finally  by  the  communists,  and  then  were 
shot  down  and  imprisoned  by  the  soldiers 
of  Franco. 

The  citizen  soldier  is  needed  not  only  to 
fight  a  war,  but  first  to  determine  U  morally 
there  ought  to  be  a  war  at  all.  Let  the  citizens 
of  this  country  picket,  protest,  end  an  unjust 
war  before  it  begins,  fill  the  penitentiaries 
with  their  sons  and  daughters,  and  threaten 
the  powers  that  be  with  a  Jeffersonlan  revolu- 
tion such  as  that  specifically  provided  for  In 
the  Bill  of  Rights  of  the  Texas  Constitution 

"What,  for  Instance,"  asked  Blair  CTark  In 
a  Harper-t  magazine  article  "might  have  been 
the  oolltlce  of  1968  without  the  driving  force 
of  all  those  middle-class  Americans  worrying 
that  their  sons  might  have  to  serve  In  Viet- 
nam? Would  McCarthy  have  been  able  to  mo- 
bilize any  effective  support?" 

"Suppose,"  Clark  went  on.  "the  Vietnam 


war  was  being  fought  by  professionals — men 
working  at  warraaklng  as  civilians  at  their 
jobs,  remote  legions  In  a  far-off  country  re- 
senting the  Indifference  of  the  population 
It  had  been  sent  to  protect  on  endless  fron- 
tiers. 

"Thais  what  happened,  finally,  with  the 
Roman  legions  In  Spain,  Qaul.  and  along 
the  Danube,  until  their  leaders,  with  legions 
for  muscle,  took  over  the  stale  It  was  what 
happened  with  Mameluke  professionals  of 
ihe  Mesopotamlan  empire  In  the  Middle  Ages 
whose  leaders  set  goals  which  the  home  soci- 
ety did  not  care  enough  about  themselves 
to  defend  and  so  lost  to  the  mercenaries 
And  it  was  what  happened  In  the  1950s  to 
France,  which  first  lost  Indochina  with  an 
all-professional  army  and  later,  In  Algeria. 
would  have  fallen  to  a  coup  bv  the  generals 
but  for  the  fact  that  this  time  the  army 
contained  conscripts,  and  the  citizen  soldiers 
would  support  only  that  general  who  was 
more  statesman  than  soldier,  de  Gaulle   ' 

Think  about  the  push-button  army  Gen- 
eral Westmoreland  envl.slons  as  follows  "On 
the  battlefield  of  the  future,  enemv  force.s 
will  be  located,  tracked,  and  targeted  almost 
Instantaneously  through  the  use  of  data 
links,  computer  Intelligence  evaluation,  and 
automated  Are  control  With  first-round  kill 
probabilities  approaching  certainty,  and  with 
surveillance  devices  that  can  continually 
track  the  enemy,  the  need  for  large  forces  to 
fix  the  opposition  physically  will  be  less  Im- 
portant "  Indeed.  In  that  kind  of  military, 
give  me  some  suspicious  solders  like  Ronnie 
Dugger,  Craig  Washington.  Albert  Pefta,  Jean 
Lee  and  Daniel  Ellsberg 

THOMAS    MANN    OR    HrTLEB'' 

On  September  1,  1967.  the  Czech  Writers 
Union  Issued  a  manifesto  and  inquired,  "For 
we  ask  who  endured,  who  won — Voltaire 
or  Louis  XIV,  Emlle  Zola  or  the  French 
general  staff,  Victor  Hugo  or  Napoleon.  Thom- 
as Mann  or  Hitler?"  The  answer  to  that 
question  Is  not  so  clear,  even  after  the  expe- 
rience of  Vietnam,  If  In  the  future  we  rely 
on  an  army  without  a  cross-section  of  citizen 
soldiers  The  recently  passed  Pentagon  budg- 
et, cheered  on  by  the  chamber  of  commerce, 
big  business,  and  big  labor,  offers  no  encour- 
agement 

"Old  violence  Is  not  too  old  to  beget  new 
values,"  Robinson  Jeffers  has  written  Have 
we  learned  anything  from  the  violence  of 
Vietnam""  The  napalm''  The  bombs,  greater 
In  quantity  than  the  amount  dropped  on 
Nazi  Oermanv''  The  herbicides''  The  rnvti- 
lated  children''  The  endless  lies  out  of  Wash- 
ington""  Have  we  acquired  new  values'' 

It  Is  a  blood,  bone,  and  gristle  question 
The  choice  Is  narrow  and  mean  a  mercenary 
computer  army  or  a  citizen  army?  At  stake 
Is  life  and  death,  and  maybe  the  fate  of  the 
world 

TrsTiMONT  or  Wzlton  Snavelt— Btroaz  thb 
House  Abmed  Sejivices  SoBCOMMrrrzE 

I  appreciate  your  Invitation  to  present 
testimony  at  this  hearing  on  behalf  of  over 
10.000  members  of  the  Hutterlan  Church  In 
the  United  States  I  am  grateful  to  be  ac- 
companied by  David  Decker.  Minister,  rep- 
resenting the  Hutterlan  Brothers  In  South 
and  North  Dakota,  Minnesota,  and  Montana. 

In  the  480  years  of  our  existence  as  a 
"Peace  Church."  no  member  has  ever  taken 
part  in  war  or  military  service  of  any  kind. 
Many  have  been  tortured  and  killed  In  the 
prisons  of  Europe  rather  than  violate  their 
consciences  by  acting  against  what  they  be- 
lieved to  be  the  teachings  of  Jesus  (Matt. 
538-48)  In  World  War  I,  when  the  provi- 
sions In  the  laws  of  the  United  States  for 
conscientious  objectors  were  not  adequate, 
many  young  men  of  the  Hutterlan  Church 
suffered  severely  because  they  could  not  in 
good  conscience  be  subject  to  military  com- 
mand and  because  of  this  two  died  in  prison 
from  sever*  abtiae  and  mistreatment. 


We  of  the  Hutterlan  Church  are  very 
grateful  that  In  subsequent  years  the  Con- 
gress of  the  United  States  has  passed  laws 
recognizing  the  concerns  and  rights  of  gen- 
uine conscientious  objectors  to  military 
service.  We  deplore  the  many  demonstrations 
of  disrespect  for  government  such  as  the 
burning  of  draft  cards  and  flags  and  the  de- 
facing of  government  property.  Our  young 
men  have  been  able  with  good  conscience  to 
register  and  substantiate  their  claims  before 
civilian  draft  boards  and  do  alternative  serv- 
ice under  civilian  authority  and  Jurisdiction. 
We  see  it  as  our  duty  under  God  to  honor 
and  obey  the  government  and  Its  laws  except 
where  these  laws  conflict  with  the  teachings 
of  Jesus  Christ  as  recorded  In  the  Gospel. 
We  respectfully  request  and  petition  that  In 
any  new  legislation  pertaining  to  Selective 
Service,  full  consideration  be  given  to  the 
consciences  of  those  serious  young  people 
who  sincerely  want  to  obey  the  law  and  to 
respec*  the  government. 

To  sum  up,  we  request  speclflcally  that 
those  who  claim  objection  to  military  serv- 
ice on  grounds  of  conscience  may  continue. 
as  under  present  laws  and  regulations,  to 
register  as  conscientious  objectors  with  a 
civilian  agency  only  and  that  all  processing, 
hearings,  appeals,  and  other  action  on  such 
claims  be  under  civilian  authority  and  Juris- 
diction, and  that  opportunities  be  given 
for  alternative  service  under  civilian  con- 
trol 

In  our  prayers  we  constantly  ask  our  God 

that  those  In  government  may  be  endowed 

with  a  special   wlsaom  In  their  efforts,  and 

always  be  concerned  with  the  furthering  of 

world  peace  and  good  will  towards  all  men. 

Respectfully, 

Helnl  Arnold.  Rlfton.  N  Y  ;  J   Chrlstoph 

Arnold,  Rlfton,  NY.;  David  Maendel, 

Rlfton,     NY;      Milton     Zimmerman, 

Farmlngton.  Pa  ;  Jake  Maendel.  Farm- 

Ington.    Pa  .    David    Decker,    Ipswich, 

SD;  Andreas  Meier,  Farmlngton.  Pa.; 

Jakob  Oneitlng.  Norfolk,  Conn.;  John 

Hlnde,  Norfolk.  Conn  ;  Welton  Snave- 

ly.  Norfolk.  Conn.# 


SPECIAL  ORDER  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Mr.  Helms 
be  recognized  for  not  to  exceed  15  min- 
utes on  tomorrow  after  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  pro- 
ceed out  of  order  for  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  morning  business.  The  Senator 
is  entitled  to  speak. 


HAWAH  OBSERVES  PRINCE 
KUHIO  DAY 

Mr.  MATSUNAGA.  Mr.  President,  to- 
day is  the  108th  anniversary  of  the  birth 
of  Prince  Jonah  Kuhio  Kalanianaole  of 
Hawaii,  who  served  as  an  elected,  non- 
voting delegate  to  the  U.S.  Congress 
from  1902  to  1922. 

Prince  Kuhlo's  birthday  is  celebrated 
annually  by  the  people  of  Hawaii.  As  the 
elected  territorial  delegate  in  the  years 
immediately  following  the  annexation  of 
Hawaii,  Kuhio  was  the  author  of  the 
Hawaiian  Homes  Commission  Act  aimed 
at  the  rehabilitation  of  the  aboriginal 
Hawaiian  people  and  the  preservation  of 
their  land.  He  was  also  a  well-known  pro- 
moter of  Hawaiian  statehood  and,  this 
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year  being  the  20th  anniversary  of  state- 
hood, it  is  appropriate  that  we  Join  the 
people  of  Hawaii  in  honoring  Prince 
Kuhio. 

Bom  at  Poipu  Beach,  on  the  Hawaiian 
island  of  Kauai,  which  is  my  own  native 
island,  Kuhio  was  the  nephew  of  Queen 
Kapiolani,  the  wife  of  King  Kalakaua  of 
the  Kingdom  of  Hawaii.  The  queen 
treated  Kuhio  and  his  brother  as  if  they 
were  her  own  sons  and  the  young  men 
were  also  great  favorites  of  Kalakaua's 
successor.  Queen  Lilluokalani.  Educated 
at  Oxford,  an  accomplished  sportsman, 
well-liked  by  all  who  met  him,  Kuhio, 
nicknamed  "Prince  Cupid,"  appeared  to 
be  headed  for  an  important  post  in  the 
government  of  the  Kingdom  of  Hawaii. 

In  1893.  however,  fate  intervened.  Llll- 
uokalani's  government  was  overthrown 
by  a  small  group  of  foreigners  who  feared 
her  proposed  constitutional  revisions.  At 
age  23,  Kuhio  was  imprisoned  for  par- 
ticipating in  a  "counter  revolution"  to 
restore  the  Queen  to  her  throne.  The 
Queen  herself  was  imprisoned  tempo- 
rarily and  several  of  her  followers  were 
sentenced  to  death.  Although  none  were 
actually  executed,  several  were  exiled 
and  those  who  remained  in  Hawaii  and 
had  planned  on  a  career  in  public  life 
saw  their  dreams  fade  away  as  the  new 
rulers  of  the  newly  established  Republic 
of  Hawaii  consolidated  their  power.  In 
1898.  Hawaii  became  an  incorporated 
territory  of  the  United  States. 

Kuhio  may  have  been  embittered,  but 
he  was  not  defeated.  In  1902,  when  the 
Republican  Party  sought  his  assistance, 
he  wisely  decided  that  he  could  be  more 
helpful  to  his  people  as  an  elected  dele- 
gate in  Washington,  D.C.  than  as  a  sym- 
bolic, but  largely  powerless,  leader  of  the 
opposition  in  Hawaii.  During  his  20  years 
in  Congress,  his  effectiveness  was  limited 
only  slightly  by  his  nonvoting  status. 
His  efforts  to  promote  a  better  imder- 
standing  of  the  Hawaiian  people  in  the 
Nation's  Capital,  and  the  goodwill  he 
created  wherever  he  went,  were  un- 
limited. He  was  truly  an  ambassador  of 
aloha  from  the  Territory  of  Hawaii,  and 
the  story  of  his  life  continues  to  inspire 
young  Hawailans  even  unto  this  day. 

As  Hawaii's  elected  Senator,  I  take 
this  time  to  reflect  upon  the  life  of  a 
great  Hawaiian  who  will  forever  remain 
a  part  of  the  history  of  Hawaii  and  of 
this  great  Nation— Prince  Jonah  Kuhio 
Kalantanaole. 


THE  UNANIMOUS  JOINT  ECONOMIC 
COMMTITEE  REPORT 

Mr.  JEPSEN.  Mr.  President,  recently 
I  had  the  privilege  of  joining  together 
with  the  other  members  of  the  Joint  Eco- 
nomic Committee  in  producing  the  first 
unanimous  report  in  20  years. 

The  reason  I  signed  the  JEC  report  is 
because  I  felt  that  it  rightly  addressed 
the  critical  economic  issues  of  the  time. 
These  include  reducing  inflation  by  con- 
trolling the  growth  of  Federal  spending 
and  the  money  supply,  reforming  Oov- 
ernment  regulations,  and  encouraging 
the  supply  side  of  our  economy  by  cut- 
ting taxes  and  stimulating  savings  and 
investment. 


In  the  Wall  Street  Journal  Paul  Craig 
Roberts  addressed  himself  to  the  im- 
portant recommendations  contained  in 
the  JEC  report.  I  believe  that  this  column 
accurately  summarizes  the  most  im- 
portant aspects  of  the  report,  and  I  bring 
it  to  the  attention  of  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  WaU  Street  Journal,  Mar.  22, 1979] 

A  New  Economic  Era 

(By  Paul  Craig  Roberts) 

Dissatisfaction  with  the  Keyneslan  man- 
agement of  economic  policy  reached  new 
heights  last  Monday  with  the  appearance  of 
the  1979  Annual  Report  of  the  Joint  Eco- 
nomic Committee  of  Congress.  When  Sen- 
ators Kennedy  and  McOovern  sign  off  on  a 
report  that  disavows  more  government 
spending  to  stimulate  the  economy  and 
calls  instead  for  a  reduction  of  the  tax 
wedge  on  production,  chances  are  It's  a  new 
era  for  economic  policy. 

Led  by  Sen.  Lloyd  Bentsen  and  Rep.  Clar- 
ence Brown,  the  JEC  has  produced  the  first 
unanimous  report  In  20  years.  And  what  a 
breath  of  fresh  air  It  Is!  Stagflation,  says 
the  JEC,  Is  the  result  of  policies  that  have 
stimulated  demand  while  retarding  supply. 

The  way  out,  the  committee  says.  Is  to 
restrain  demand  by  paring  government  ex- 
penditures and  to  encourage  supply  by  re- 
ducing tax  and  regulatory  burdens,  while 
following  a  moderate  monetary  policy.  Gone 
altogether  are  the  Keyneslan  Ideas  that 
Investment  Is  Inflationary,  that  saving  is  a 
drag  on  the  economy,  and  that  spending  will 
lead  to  economic  growth  regardless  of  the 
level  of  tax  rates. 

Lest  It  be  thought  that  I  am  fantasizing 
on  a  Jack  Kemp-Art  Laffer  theme,  listen  to 
committee  chairman  Bentsen:  "This  report 
Ulustrates  an  emerging  consensus  In  the 
committee  and  In  the  country  that  the 
federal  government  needs  to  put  Its  flnanclal 
house  on  order  and  that  the  major  challenges 
today  and  for  the  forseeable  future  are  on  the 
supply  side  of  the  economy." 

'What's  going  on  here  besides  a  revolution 
m  economic  policy  thinking?  For  one  thing. 
Democrats  have  noticed  the  success  Repub- 
licans have  had  In  pushing  the  new  supply- 
side  economics:  why  allow  the  other  party 
to  draw  such  a  clear-cut  line  with  you  on  the 
wrong  side  of  It? 

For  another  thing,  black  Congressmen  like 
Parren  Mitchell  can't  forever  remain  deaf  to 
the  argument  that  now  that  blacks  have  a 
right  to  buy  a  ticket  to  get  on  the  opportu- 
nity train,  they  have  a  big  stake  In  getting 
the  engine  of  economic  growth  moving.  No 
responsible  black  leader  wants  to  lead  his 
people  further  into  what  Sen.  Orrln  Hatch 
has  called  the  new  slavery  of  federal  band- 
out  dependency. 

For  yet  another,  economists  of  the  stature 
of  Martin  Feldstein  and  David  Melselman 
have  been  appearing  before  the  JEC,  stress- 
ing m  their  testimony  that  saving  and  in- 
vestment have  been  neglected.  It  Is  finally 
dawning  on  big  spending  congressional  lib- 
erals that  they  cannot  wring  any  more  trans- 
fer payments  and  entitlements  out  of  an 
economy  that  is  not  growing. 

It  la  a  sign  of  hope  that  the  supply-side 
economics  In  the  "Minority  Views"  appended 
to  the  1B77  and  1978  JEC  reports  enjoy  ma- 
jority support  in  1979.  Rep.  Brown's  view 
that  "modem  economists  have  redlaoovered 
the  supply  side  of  the  economic  model"  and 
"the  demand-oriented  approach  is  now  out- 
dated" is  no  longer  controversial. 

The  function  of  the  JEC's  Annual  Report 


is  to  evaluate  the  Economic  Report  of  the 
President  and  make  economic  p|oUcy  recom- 
mendations to  the  Congress.  The  Annual 
Report  states:  "It  is  the  Committee's  view 
that  the  Administration's  current  budget 
proposals  do  not  provide  for  sufflclent  Im- 
provements in  Incentives  for  capital  fonna- 
tlon  and  saving."  As  a  consequence  of  tbe 
monetary  and  fiscal  poUdes  of  that  past  aer- 
eral  years,  "there  has  been  a  decided  change 
In  the  composition  of  output  away  from 
capital  investment  toward  higher  levels  of 
consumption.  This  has  contributed  stgnlfl- 
cantly  to  our  sluggish  productivity  perform- 
ance, which  in  turn  has  exacerbated  our 
underlying  rate  of  Inflation." 

The  report  points  out  that  inflation  Is 
very  bad  for  economic  growth  because  It 
lowers  after-tax  rates  of  return  by  under- 
staUng  the  costs  of  plant,  equipment  and 
Inventory  used  up  in  production.  "Tills  un- 
derstatement of  real  expenses  causes  profits 
and  taxes  of  corporations  and  partnerships 
to  be  overstated  and  reduces  the  real  rates  of 
return  to,  and  quantities  of.  investment  and 
output." 

Fine-timing  demand  Is  helpless  to  do  any- 
thing about  this  serious  problem  beca\ise 
"even  if  demand  is  high,  capital  spending 
emd  the  supply  of  output  in  general  may  be 
low  If  the  after-tax  real  rate  of  return  is 
Inadequate."  As  the  JEC  says.  "The  problem, 
simply,  is  that  the  U.S.  economy  is  putting 
too  few  of  Its  resources  into  the  expansion 
of  its  capital  stock." 

The  1979  Annual  Report  Is  in  every  sense 
a  breakthrough,  because  It  shifts  the  foctis 
of  economic  policy  from  demand  manage- 
ment to  reducing  the  tax  wedge.  "The  greater 
the  burden  on  a  factor  of  production,"  says 
the  JEC,  "the  smaUer  the  quantity  of  that 
factor  that  will  be  offered  to  the  market. 
The  greater  the  burden  placed  on  produc- 
tion, the  less  production  there  will  be."  With 
the  economy  "stuck  in  a  deep  economic 
hole."  we  must  "alter  the  poUcy  mix  to  en- 
courage supply,  reduce  disincentives  and 
raise  the  reward  to  production." 

To  reduce  the  regulatory  burden,  cur- 
rently running  at  $100  mllUon  annually,  the 
JEC  proposes  a  regulatory  budget  to  limit 
the  costs  that  each  federal  agency  can  im- 
pose on  the  private  sector.  This  sensible 
proposal  also  reflects  a  recognlUon  that  there 
Is  a  problem  of  accounUbUlty  with  the  ad- 
ministrative law  Issued  by  bureaucrats.  If 
It  continues  to  expand  at  lU  current  breath- 
taking rate,  legislative  lawmakers  will  soon 
be  shunted  aside  and  overshadowed  by  edicts 
Issued  by  an  unelected  bureaucracy. 

As  a  final  repudiation  of  worn-out  Key- 
neslan approaches  to  economic  poUcy.  the 
committee  warns  the  admlnlstraUon ;  "We 
oppose  any  attempt  to  transform  the  guide- 
lines into  mandatory  wage  and  price  con- 
trols." What  we  need  now  U  a  President  who 
wlU  use  this  broom  to  clean  up  the  incen- 
tive structure  for  economic  growth  and  sweep 
out  the  penalties  on  production  that  hinder 
the  nation's  success. 


OUN  CONTROL  NOT  THE  ANSWER 
Mr  JEPSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  results  of 
a  newly  released  national  public  oplnlwi 
survey  on  the  American  electorate's  atti- 
tudes on  crime  and  the  issue  of  gun  con- 
trol be  printed  in  the  Recom  at  the  c^- 
clusicm  of  my  remarks  for  the  enlight- 
enment of  my  ccdleagues  in  the  Congrws 
who  have  not  yet  had  the  opportunity  to 
study  It. 

The  PRESIDINO  OFFICER.  Without 

objection,  it  is  so  ordered. 

(See  exhibit  1.)  ^^    ^  ^^,   ^^ 

Mr  JEPSEN.  Mr.  President,  this  new, 

comprehensive  nati<mal  survey  is  per- 
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haps  the  most  extensive  research  to  date 
on  the  public's  perceptions  of  the  causes 
and  solutions  for  crime,  and  it  refutes 
some  widespread  misconceptions  on  fire- 
arms control  while  revealing  new  in- 
sights into  how  the  Nation's  voters 
would  have  this  body,  eis  well  as  the 
various  State  legislatures,  deal  with  the 
country's  crime  problem.  It  shows,  for 
example,  that  88  percent  of  the  Ameri- 
can people  believe  that  they  have  an  in- 
dividual right  to  keep  and  bear  arms; 
and  Its  shows  that  a  majority  do  not  see 
the  need  for  more  laws  governing  the 
possessl(m  and  use  of  firearms;  it  shows 
a  majority  feel  that  more  gxm  control 
laws  would  fall  to  reduce  crime;  and  It 
shows  that  an  overwhelming  majority 
support  stronger  punishment  for  the 
criminal,  especially  the  violence-prone 
criminal  who  preys  upon  our  society,  as 
the  best  way  to  fight  crime. 

This  new  public  opinion  poll,  con- 
ducted by  Decision  Making  Information, 
clearly  challenges  conclusions  drawn  by 
previous  pollsters,  conclusions  much 
touted  in  the  national  media,  conclu- 
sions that  were  obviously  not  based  on 
the  indepth  research  and  analysis  that 
the  DMI  survey  furnishes. 

Of  special  revelatory  nature  to  the 
Congress,  which  must  deal  from  time  to 
time  ^;lth  various  gun  control  proposals, 
is  the  key  open-ended  question  that 
DMI  asked,  designed  to  solicit  the  re- 
spondent's spontaneous  views  on  the 
moat  effective  measures  for  the  Govern- 
ment to  undertake  to  reduce  crime.  On 
that  question,  only  1  percent  suggested 
gun  control.  And  of  17  specific  proposals 
for  the  most  effective  antlcrime  meas- 
ures, gxm  controls  were  the  least  effec- 
tive. 

EzRrarr  1 

STTXvrr  Ovmvirw 

DecUlon/Maklng/Informatlon  Is  pleased  to 
present  the  results  of  these  surveys.  This  sec- 
tion provides  a  brief  overview  of  the  research 
methods  and  techniques  used  in  this  re- 
search. 

While  the  most  sophisticated  procedures 
hive  been  used  to  collect  and  analyze  the 
information  presented  herein,  It  must  be  re- 
membered that  surveys  are  not  predictions 
They  are  designed  to  measure  public  opin- 
ion within  Identifiable  statistical  llmiu  of 
accuracy  at  specific  points  in  time.  This  re- 
port Is  In  no  way  a  prediction  of  opinion  or 
action  at  any  future  point  In  time. 

The  project  director  and  principal  Inves- 
tigator for  this  research  was  Richard  B 
Wlrthlln.  Ph  D ;  assisting  In  all  phases  of  re- 
search activity  was  Harold  M.  Oeorge,  who 
served  as  internal  project  director. 

HZ8ZARCM  DESION 

This  report  summarizes  the  results  of  two 
surveys  of  registered  voters  throughout  the 
United  States,  an  in-home  survey  of  one 
thousand  five  hundred  (l.SOO)  registered 
voters  conducted  between  May  19  and  June  9. 
1978,  and  a  telephone  survey  of  one  thousand 
ten  (l.OIO)  registered  voters  conducted  De- 
cember 9-13,  1978. 

Two  surveys  were  commissioned  because  of 
a  desire  to  confirm  and  delve  more  deeply 
Into  the  most  Important  findings  of  the  May- 
June  surveys  by  taking  another  survey  half 
a  year  later. 

All  respondents  Interviewed  In  this  study 
were  part  of  a  randomly  selected  sample  of 
registered  voters:  a  detailed  explanation  of 
the  S3mple  selection  methods  follows.  In 
general,  random  samples  such  as  these  yield 
results  projectable  to  the  entire  universe  of 


registered  voters  within  ±3.0  percentage 
points  In  95  out  of  100  cases  In  the  May-June 
In-home  survey  and  within  ±3.1  percentage 
points  in  95  out  of  100  cases  of  the  Decem- 
ber telephone  survey;  results  obtained  by 
combining  both  surveys  should  be  project- 
able  to  the  entire  universe  of  registered 
voters  within  -^2  2  percentage  points  in  95 
out  of  100  cases 

Interviews  for  the  in-home  survey  were 
conducted  by  Decision  Making/Information 
trained  personnel  throughout  the  United 
States.  The  telephone  survey  w.is  conducted 
by  trained  Interviewers  at  the  company's 
offices  In  Santa  Ana.  California 

Approximately  15%  of  all  Interviews  were 
independently  validated  for  procedure  and 
content  by  a  Decision  Making/Information 
professional.  Completed  Interviews  were 
edited  and  coded  at  Decision  Making /Infor- 
mation's headquarters  In  Santa  Ana,  Cali- 
fornia. Statistical  analysis  and  cross-tabula- 
tions were  produced  by  the  firm's  own 
software  and  computer  system. 

SAMPLE  SCLfcnON 

May-June  tn-home  survey 

Effective  survey  research  must  be  based  on 
a  sample  truly  representative  of  the  universe 
of  Interest  An  area  sample  technique  was 
employed  to  gather  the  data  for  this  study. 
The  essential  feature  of  this  sample  proced- 
ure Is  that  Individual  respondents  were  pre- 
determined by  the  design  of  the  survey.  That 
predetermination  was  made  by  careful  spec- 
ification of  a  series  of  random  choices.  The 
first  step  in  creating  an  area  sample  was  the 
division  of  the  total  universe  Into  smaller 
units  called  primary  sampling  areas,  here, 
counties.  Primary  sampling  areas  were  then 
selected  with  a  probability  proportional  to 
the  number  of  registered  voters  residing 
within  the  boundaries  of  that  area. 

FYom  the  large  collection  of  primary 
sampling  areas,  specific  locations  for  Inter- 
viewing were  chosen  In  a  town,  this  was 
done  by  using  the  most  recent  telephone 
directory  to  select  an  address  to  use  for  eoich 
starting  point,  from  which  an  Interviewer 
would  proceed,  walking  In  a  specified  direc- 
tion until  five  Interviews  were  obtained  In 
a  rural  area  (le,  census  division),  Inter- 
viewers were  directed  to  specified  residences 
In  the  countryside,  there  to  begin  looking  for 
respondents 

The  application  of  these  procedures  pro- 
duced a  calculable  probability  of  being  In- 
cluded In  the  survey  sample  for  each  member 
of  the  potential  universe. 

December  telephone  survey 

Effective  survey  research  must  be  based  on 
a  sample  truly  representative  of  the  universe 
of  Interest  An  area  sample  technique  was 
employed  to  gather  the  data  for  this  study. 
The  essential  feature  of  this  sample  proced- 
ure Is  that  Individual  respondents  were  pre- 
determined by  the  design  of  the  survey  That 
predetermination  was  made  by  careful  spec- 
ification of  a  series  of  random   choices. 

The  first  step  In  creating  an  area  sample 
was  the  division  of  the  total  universe  into 
smaller  units  called  primary  sampling  areas, 
here,  counties  Primary  sampling  areas  were 
then  selected  with  a  probability  proportional 
to  the  number  of  registered  voters  residing 
within  that  area. 

Sufficient  phone  numbers  for  ten  inter- 
views were  then  obtained  In  each  of  the  101 
primary  sampling  areas,  with  sequential  dial- 
ing used  In  areas  with  high  proportions  of 
unlisted  telephones. 

The  application  of  these  procedures  pro- 
duced a  calculable  probability  of  being  in- 
cluded In  the  survey  sample  for  each  member 
of  the  potential  universe. 

SL-MMARY    or    riNDINOS 

Objectives 
This  research  was  designed  against  three 
fundamental  objectives: 


To  measure  gun  ownership  and  voter  per- 
ceptions of  gun  ownership  as  of   1978; 

To  assess  crime  and  its  importance  to 
Americans  In  a  variety  of  ways;  and 

To  gauge  sentiment  on  gun-related  legisla- 
tion. 

Oun  use  in  self-defense 

Americans  are  certainly  familiar  with  guns, 
not  only  through  history  texts  and  the  en- 
tertainment media,  but  also  from  first-hand 
knowledge.  Approximately  45  million  '  civil- 
ian Americans  registered  to  vote  have  guns 
In  their  households,  with  a  full  21  million' 
living  In  a  household  which  owns  one  or 
more  handguns;  13  million  ■  live  in  house- 
holds In  which  a  family  member  has  had  to 
use  a  gun  In  defense  of  self,  family  or  prop- 
erty from  another  person.  Further.  9.5  mil- 
lion =  registered  voters  can  recall  a  situation 
in  which  they  needed  a  gun  for  protection 
when  none  was  available — these  voters  being 
disproportionately  the  residents  of  big  cities 
and  members  of  minority  groups.  With  this 
many  voters  having  direct  experience  with 
guns  as  instruments  of  self-defense,  it  is  no 
surprise  that  83  ""r  feel  "most  people  who 
have  guns  In  their  home  feel  safer  because 
of  it." 

Crime  as  a  national  problem 

Inflation  dominated  the  concern  of  Ameri- 
cans In  mld-1978  (47'^^)=  with  unemploy- 
ment running  a  weak  second  (14'~r)  and 
crime  worries  third  (13^  ).  Indeed,  with  the 
decaying  economic  and  foreign  situations  of 
the  past  three  years,  crime  and  the  "social" 
issue  fell  from  21 '"^  to  13^  In  first  mentions 
In  response  to  this  open-ended  question.  The 
electorate  Is  not  at  all  satisfied  with  the  way 
things  have  been  going  on  the  antl-crlme 
f.'ont:  only  28 '"c  approve  of  the  way  Congress 
has  been  handling  the  problem  of  crime. 

More  Importantly.  Americans  see  a  large 
Increase  In  the  threat  of  crime  to  them-'elves 
and  their  famlll»E  during  the  last  ten  years, 
and  expect  a  further  worsening  of  the  situa- 
tion during  the  coming  decade  One-third  re- 
gard crime  as  "one  of  the  biggest  problems  In 
life."  selecting  a  "10"  on  a  ten-point  scale  to 
express  this  belief;  29 Tr  perceive  crime  as 
worsening  during  the  1968-1988  period  by  at 
least  five  points  on  this  scale  i  Crime  today 
Is  of  especial  concern  to  older  voters  and  city 
dwellers:  It  is  a  matter  of  less  concern  to  the 
more  affluent  and  the  young.  It  is  certainly  a 
serious  problem  to  most  voters  today,  if 
presently  secondary  In  the  public  mind  to 
the  Inflation  and  tax  problems. 

Why  has  crime  Increased  in  recent  years? 
Three  reasons  are  singled  out: 

Moral  decay  i38'^,  mentioned  this  first  or 
second  l  ; 

Lenient  laws  (34% )  :<  and 

The  economy  ( 29  %  ) . 

But,  while  these  are  nationwide  phe- 
nomena, the  solution  is  seen  as  lying  In  state 
and  community  Initiatives — only  26'"<-  choose 
the  federal  government  as  the  level  of  gov- 
ernment which  can  do  the  most  to  fight 
crime. 

Crimes  of  greatest  concern 

What  crimes  are  of  greatest  concern  to  the 
public?  Robbery  mugging,  murder  In  the 
course  of  another  crime,  and  (among  poten- 
tial victims)  rape  head  the  list.  Burglary/ 
theft  Is  tagged  as  the  next  crime  of  greatest 
concern  Vandalism  trails,  but  still  pulls  con- 
siderable worry.  "Murder  by  a  friend  or  rela- 
tive" Is  not  a  major  concern,  ranking  with 
the  "white-collar"  crimes  of  fraud,  embezzle- 
ment and  forgery. 


'  Plus  or  minus  2.1  million  is  the  96% 
confidence  Interval  for  most  of  the  state- 
ments In  this  paragraph. 

'Plus  or  minus  1.7  million. 

'  These  percentages  Include  both  first  and 
second  mentions  to  this  question. 

'Only  0.7%  mention  weak  laws  on  gun 
ownership. 
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Clearly,  there  is  little  political  support  for 
going  after  "white-collar"  crime  before  deal- 
ing with  violent  crimes.  Equally  clearly, 
there  are  few  voters  who  consider  murder  by 
a  friend  or  relative  as  a  serious  threat — gun- 
owning  families  are  even  less  concerned  by 
that  presumed  threat.  Further,  non-gun- 
ownlng  families  expressed  more  worry  about 
robbery/mugging  and  rape — two  of  the  most 
feared  types  of  violent  crime — than  did  gun- 
owning  families. 

To  sum  up.  this  section  provides  a  general 
frame  of  reference  of  the  American  voters' 
attitudes  and  perceptions  of  crime  within 
which  the  discussion  of  more  specific  gun- 
related  Issues  can  be  conceptually  placed. 
However,  the  attitudes  measured  for  this 
frame  of  reference  do,  themselves,  provide 
some  glimpses  Into  voters'  feeling  about  guns 
and  gun  control.  Specifically: 

Less  than  one  percent  (0.2%)  of  regis- 
tered voters  identified  "gun  control"  as  the 
most  Important  problem  facing  our  country 
today.  (Note:  The  nature  of  the  answers  did 
not  reveal  whether  the  respondents  were 
"pro"  or  "antl"  gun  control.) 

When  Identifying  the  reasons  for  the  In- 
crease In  crime  since  1963  only  seven-tenths 
of  one  percent  (0.7%)  of  the  sample  tag 
"too  permissive  gun  laws."  Three  response 
categories — bad  family  environment/moral 
decay,  light  sentencing/too  lenient  laws,  and 
the  economy — were  mentioned  as  crime- 
causing  factors  first  by  almost  seven  out  of 
ten  respondents. 

Contrary  to  how  they  place  crime  on  a 
scale  of  national  concerns,  Americans  ex- 
press strong  worry  about  crime  as  it  may 
affect  themselves  and  their  families. 

Thus,  In  the  section  that  follows  we  review 
what  Americans  do  see  as  the  most  promis- 
ing solutions  to  the  crime  problem  and  how 
they  rate  the  effectiveness  of  a  wide  array  of 
gun  and  non-gun  crime  fighting  measures. 
Effective  umys  of  fighting  crime 
Suggested  solutlors  to  the  crime  problem 
have  changed  significantly  since  September- 
October  1975.  with  more  punishment  and 
stronger  police  protection  still  the  leading 
theme  (31%).  but  with  the  economy  gain- 
ing considerably  In  Importance.  Reinstating 
capital  punUhment  is  now  mentioned  less 
often;  "gun  control"  has  dropped  almost 
completely  out  of  the  public  mind  = — it  does 
not  spontaneously  occur  to  voters  as  an  anti- 
crime  measure. 

Many  measures  have  been  proposed  to  fight 
crime :  seventeen  Ideas  were  evaluated  by  our 
representative  sample,  and  three  clusters  of 
perceived  effectiveness  emerged. 

The  electorate  clearly  seems  steps  to  in- 
crease or  hasten  the  punishment  suffered  by 
criminals,  especially  violent  criminals,  as  the 
best  way  to  fight  crime.  In  terms  of  a  seven- 
point  scale  of  perceived  effectiveness,  "in- 
creasing punishment  for  using  a  gun  or  other 
deadly  weapon  while  committing  a  crime,"  « 
Increasing  punishment  for  serious  crimes," 
and  "promoting  speedy  trials  and  severe  sen- 
tences for  repeat  offenders"  were  seen  as  most 
effective:  three  out  of  four  voters  rated  these 
three  measures  either  "6"  or  "7"  on  the 
seven-point  scale  of  effectiveness. 

Increases  in  preventive  and  rehabilitation 
program  drew  only  mild  support  in  terms  of 
effectiveness,  averaging  over  one  scale  point 
less  than  punishment-oriented  suggestions 
on  the  effectiveness  scale. 
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^Prom  11%  in  September-October  1975, 
Just  after  the  two  attempts  on  President 
Ford's  life,  to  1.2%  In  December  1978,  Just 
after  the  Moscone-Mllk  murders. 

"  Confirmation  of  this  strong  preference  for 
"use  a  gun — go  to  prison"  laws  is  found  in 
another  question:  93%  agree  that  "anyone 
using  a  gun  while  committing  a  violent  crime 
should  receive  a  severe  and  mandatory  prison 
sentence." 


When  asked  about  specific  gun  control 
measures,  opinion  varied  from  their  being 
mildly  effective  to  ineffective.  There  is  little 
public  sentiment  that  would  encourage  po- 
lice searches  for  illegal  (unregistered)  guns 
or  give  support  to  outlawing  private  owner- 
ship of  handguns  as  effective  ways  to  fight 
crime.  The  most  strongly  supported  "gun 
control"  measure,  "denying  gun  ownership 
to  users  of  marijuana  and  those  addicted  to 
other  drugs,"  is  already  Illegal  under  Federal 
law. 

Forecast  compliance  with  gun  control 
measures  was  also  measured.  Americans  an- 
ticipate high  resistance  to  even  a  "first  step" 
such  as  registration  of  all  guns  alreay  owned: 
the  consensus  is  that  only  46%  of  gun  own- 
ers would  cooperate.  Almost  nine  out  of  ten 
(88%)  think  gun  control  laws  would  fail  to 
deprive  criminals  of  access  to  firearms. 
Gun  control:  Facets  of  the  issue 
When  the  questionnaires  moved  on  to  a 
discussion  of  gun  control  and  arguments 
developed  for  and  against  it,  we  found  that: 
Majorities  of  American  voters  believe  that 
wre  do  not  need  more  laws  governing  the 
possession  and  use  of  firearms  and  that  more 
firearm  laws  would  not  result  in  a  decrease 
in  the  crime  rate. 

88%  believe  that  they,  as  ctllzens,  have 
a  right  to  own  a  gun. 

The  electorate  opposes  the  very  measures 
needed  to  Implement  an  "effective"  system 
of  gun  registration  and  control  of  gun  own- 
ership: 68%  oppose  giving  police  the  power 
to  decide  who  may  or  may  not  own  a  fire- 
arm; 61%  oppose  the  federal  government's 
spending  $4  billion  a  year  if  needed  for  a 
system  of  gun  registration;  and  84%  disagree 
with  the  statement,  "No  private  Individual 
should  be  allowed  to  own  a  handgrun." 

72%  argee  that  "occasional  domestic 
shootings  are  tragic,  but  do  not  justify  tak- 
ing away  the  right  of  everyone  to  own  a 
handgun." 

Recapitulation 

(1)  Crime  is  viewed  as  a  major  problem 
by  many  American  voters,  and  is  seen  as 
having  gotten  much  worse  during  the  last 
ten  or  fifteen  years;  Congress  Is  seen  as 
having  been  doing  a  fair  or  poor  job  fighting 
crime. 

(2)  Americans  see  swift,  sure,  and  strict 
punishment  as  the  most  effective  way  to 
fight  crime;  even  raising  police  budgets  Is 
rated  well  below  changes  in  the  legal  system 
and  in  sentencing  patterns. 

(3)  Only  1%  suggest  gun  control  legisla- 
tion as  the  most  effective  thing  our  govern- 
ment could  do  to  reduce  crime;  In  contrast. 
5  %  specifically  suggest  reinstating  the  death 
penalty. 

(4)  An  overwhelming  93%  agree  that 
criminals  who  use  guns  should  receive  severe 
and  mandatory  sentences. 

(5)  Guns  not  only  are  part  of  the  sporting 
lives  of  many,  but  also  have  been  used  in 
protection  of  14%,  of  voters'  households. 

(6)  Ten  percent  of  all  registered  voters  can 
recall  having  needed  a  gun  for  defense  in  a 
situation  where  no  gun  was  available. 

(7)  "Gun  control"  legislation  is  seen  as 
very  Ineffective  against  crime.  In  its  more 
stringent  forms,  such  legislation  Is  likely  to 
encounter  considerable  popular  resistance. 

(8)  Punishment-oriented  steps  such  as 
"promoting  speedy  trials  and  severe  sen- 
tences for  repeat  offenders"  are  seen  as  the 
most  effective  things  government  could  do  to 
fight  crime. 

(9)  Only  12%  of  all  voters  think  register- 
ing handguns  would  keep  criminals  from 
acquiring  or  using  them. 

(10)  The  American  electorate  opposes 
many  specific  laws  proposed  by  "gun  control" 
advocates,  such  as  spending  $4  billion  a  year 
on  a  nationwide  gun  registration  system, 
giving  local  police  the  power  to  decide  who 
may  or  may  not  own  a  gun.  or  banning  hand- 
gun ownership. 


S.  730— REGIONAL  ENERGY  ENVEL- 
OPMENT ACT  OP  1979 

Mr.  MOYNIHAN.  I  rise  today  simply 
to  say  a  few  words  about  the  Regional 
Energy  Development  Act,  introduced  to- 
day by  my  colleague,  the  distinguished 
Senator  from  Washington.  As  a  cospon- 
sor  of  this  proposal,  I  feel  that  It  repre- 
sents a  tniy  constructive  and  innova- 
tive step  toward  a  solution  of  this  coun- 
try's growing  energy  problem. 

That  new  approaches  to  our  energy 
situation  are  desperately  needed  at  this 
time  seems  almost  self-evident.  The 
crisis  in  Iran  demonstrates  the  unrelia- 
bility of  our  sources  of  oil  supply.  The 
projected  dire  economic  effect  of  the 
precipitous  increase  in  OPEC  oil  prices 
exemplifies  our  vxilnerability  to  such  ad- 
verse measures  and  our  inability  to 
boldly  deal  with  the  problem.  It  is  in- 
cumbent upon  us  to  take  the  steps  we 
can  to  alleviate  these  pressing  problems. 
With  this  bill  we  can  move  toward  im- 
provement of  the  situation  in  the  North- 
east and  across  the  country. 

The  act  as  written  provides  that. 
through  cooperative  efforts  of  State  ad- 
ministrations in  addressing  energy  prob- 
lems shared  in  their  areas,  regions  of  the 
country  may  be  permitted  to  establish 
energy  corporations  to  address  some  of 
these  problems.  The  bill  thus  contains 
enabling  legislation  for  the  formation  of 
regional  energy  corporations,  for-profit 
entities,  which  will  initiate  planning  and 
development  activities  to  meet  the  en- 
ergy needs  of  various  regions.  The  corpo- 
rations are  designed  to  promote  the  pro- 
duction and  conservation  of  energy,  and 
are  to  facilitate  implementation  of  na- 
tional energy  policies  such  as  increased 
coal  utilization.  Projects  eligible  for  cor- 
poration financial  support  might  thus 
include  energy  production  facilities,  fa- 
cilities for  the  manufacture  of  equip- 
ment or  materials  necessary  for  the  pro- 
duction of  energy,  the  development  of 
new  products,  and  the  marketing  of  con- 
servation techniques.  The  act  provides  a 
model  for  the  development  of  such  re- 
gional entities  in  the  establishment  of  a 
corporation  charter  for  the  Energy  Cor- 
poration of  the  Northeast. 

The  bill  contains  provisions  which 
represent  innovative  approaches  to  this 
pressing  question  of  efficient  manage- 
ment of  our  energy  resources.  There 
have  been  other  proposals  for  energy 
financing  corporations  and  for  energy 
development  banks;  these  regional  cor- 
porations are,  however,  sMnething 
unique.  First,  the  obvious  distinction  Is 
that  the  focus  of  our  proposal  is  on  the 
region,  while  past  proposals  would  have 
established  national  energy  banks.  This 
concentration  on  regions  is  important 
because  energy  needs  and  problemis 
vary  appreciably  from  one  region  to 
another.  The  Northeast,  for  example.  Is 
a  region  that  lacks  suflQclent  energy  re- 
sources of  its  own.  The  Northeast's  en- 
ergy corporation  will,  therefore,  work  to 
increase  Its  sources  of  energy  and  to  plan 
for  their  optimal  use  on  a  regionfiJ  scale. 
Energy  rich  regions,  such  as  the  South- 
west, the  Northern  Mountain  States,  and 
the  Appalachian  States,  have  problems 
of  their  own,  for  instance,  the  impact 
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of  Intense  resource  development  and  ex- 
ploitation on  the  region's  economy  and 
environment.  The  regional  energy  cor- 
porations cotild  address  those  energy 
problems  that  are  most  important 
to  the  particular  region. 

It  Is  also  important  to  note  the  bill's 
emphasis  on  planning  and  on  formula- 
tion of  a  development  process  that  is 
consistent  with  that  plan.  To  be  truly 
effective,  to  be  a  positive  force  in  the 
resolution  of  the  region's  problems,  the 
corporation's  activities  must  be  coordi- 
nated with  a  plan  for  that  region's  en- 
ergy future.  The  legislation  specifically 
requires  that  a  systematic  analysis  of 
the  region's  energy  problems,  leading 
to  a  plan  of  action,  be  conducted,  and 
that  all  investments  of  the  corporation 
be  consistent  with  that  plan. 

This  legislation  has  also  been  drafted 
to  Insure  that  these  regional  energy  cor- 
porations remain  as  independent  as  pos- 
sible. Federal  involvement  in  these  cor- 
porations is  and  will  remain  minimal. 
The  Federal  role  extends  only  to  the 
Presidential  appointment  of  the  directors 
of  the  corporations,  and  a  Treasxiry 
guarantee  of  a  portion  of  the  corpora- 
tion's obligations.  Also  limited  Is  the 
control  that  the  corporations  can  exert 
over  private  energy  development  pro- 
jects. Specifically,  the  corporations  are 
prohibited  from  operating  any  of  the 
energy  development  projects  which  they 
support  financially.  This  is  important: 
We  are  not  advocating  governmental 
control  of  energy  development,  but  are 
rather  establishing  a  partnership  where- 
by publicly  established,  but  privately 
owned,  corporations  will  work  with  pri- 
vate enterprise  to  promote  solutions  to 
regional  energy  problems. 

Governor  Carey  of  New  York  and  his 
colleagues  in  the  Coalition  of  Northeast - 
em  Governors  deserve  our  thanks  for 
their  efforts  to  devel<«)  this  proposal.  I 
am  enthusiastic  about  the  potential  of 
regional  energy  corporations,  as  a  blend 
of  planning  and  financing  and  as  a 
cooperative  effort  by  the  public  and  pri- 
vate sectors.  I  am  hopeful  that  this  leg- 
islation will  quickly  be  passed  by  Con- 
gress, and  will,  when  Implemented,  con- 
tribute greatly  to  the  solution  of  energy 
problems  the  Nation  now  faces. 


SPECIAL  ORDERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
Mr.  Hklms  on  tomorrow,  the  Senator 
from  Washington  (Mr.  Magntjson)  be 
recognized  for  not  to  exceed  15  minutes, 
and  that  I  then  be  recognized  for  not  to 
exceed  15  minutes. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS 


ORDER  DE8IGNATINO  PERIOD  FX>R 
ROUTINE  MORNING  BUSINESS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
motis  consent  that  following  those  orders, 
there  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 15  minutes,  with  Senators  permitted 
to  speak  therein  up  to  S  minutes  each. 


ORDER  FOR  RECESS  UNTIL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  It 
stand  in  recess  until  12  noon  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  noon  tomor- 
row. There  are  three  orders  for  the  rec- 
ognition of  Senators:  Messrs.  Helms, 
Magntjson.  and  Byrd  of  West  Virginia. 

After  those  three  orders,  there  will  be 
a  15-mlnute  period  for  the  transaction  of 
routine  morning  business,  with  Senators 
permitted  to  speak  during  that  period 
up  to  5  minutes  each. 

At  the  close  of  the  period  for  routine 
morning  business,  the  Senate  will  auto- 
matically go  back  to  the  consideration 
of  the  debt  limit  bill,  H.R.  2534. 

Pending  at  that  time  will  be  the  Long 
amendment,  which  is  printed  amend- 
ment No.  124.  That  amendment  is  pend- 
ing as  a  perfecting  amendment  to  the 
Dole  amendment  No.  111.  The  yeas  and 
navs  have  been  ordered  on  the  Long 
amendment  No.  124. 

Also,  there  is.  behind  that,  the  Long 
amendment  No.  116,  which  was  intro- 
duced on  behalf  of  Mr.  Long  and  other 
Senators  last  Thursday.  That  is  pending 
as  a  substitute  to  the  Dole  amendment 
No.  HI.  The  yeas  and  nays  have  been 
ordered  on  the  Dole  amendment  No.  111. 
There  has  been  an  order  entered  pro- 
viding for  the  recognition  of  Mr.  De- 
Concini  to  call  up  amendment  No.  113 
after  disposition  of  the  Dole  amendment 
No.  111. 

Mr.  President,  is  this  an  accurate 
statement  of  the  parliamentary 
situation? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  ROBERT  C.  BYRD.  So,  Mr  Presi- 
dent, there  will  be  rollcall  votes  tomor- 
row, undoubtedly,  on  various  amend- 
ments and  motions  in  relation  to  the  debt 
limit  measure.  I  hope  that  we  can  get 
the  so-called  budget-balancing  amend- 
ments disposed  of  one  way  or  the  other 
on  tomorrow  and  get  to  some  of  the  other 
amendments. 

I  would  suggest  that  Senators  might 
be  prepared  to  stay  in  a  little  late  to- 
morrow. Inasmuch  as  we  are  not  having 
Friday  sessions,  we  are  not  having  roll- 
call  votes  past  6  or  6  30  p.m.  on  Mondays 
through  the  month  of  June,  barring  any 
emergencies  or  some  such,  I  would  sug- 
gest that  Senators  be  prepared  to  stay 
into  the  evening  if  need  be  on  Tuesdays 
and  Wednesdays. 

In  order  to  finish  this  bill.  I  think  we 
ought  to  be  prepared  to  stay  into  the 
evening.  I  hope  we  can  finish  this  bill  to- 
morrow, and  I  figure  we  can  do  It  If  we 
stay  in  tomorrow  night,  and  certainly  we 
can  finish  It  no  later  than  Wednesday. 
That  is  the  statement  of  the  program. 


Mr.  ROBERT  C,  BYRD.  Mr.  President, 
if  no  Senator  seeks  recognition  now.  I 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate  stand 
in  recess  until  the  hour  of  12  noon 
tomorrow. 

The  motion  was  agreed  to;  and  at 
6 :  15  p.m.  the  Senate  recessed  imtil  Tues- 
day, March  27,  1979,  at  12  noon. 


NOMINATIONS 


Executive  nominations  received  by 
the  Senate  March  23,  1979,  under  au- 
thority of  the  order  of  the  Senate  of 
March  22, 1979: 

Department  or  State 
The  following-named  Foreign  service  In- 
formation ofBcers  for  promotion  In  the  For- 
eign Service  to  the  classes  Indicated: 

Foreign  Service  information  officers  of 
class  1: 

Philip  W.  Arnold,  of  New  Tork. 

Charles  E.  Courtney,  of  California. 

Arthur  Winston  Lewis,  of  Vermont. 

Foreign  Service  Information  officers  of 
class  2: 

James  M.  Ascher.  of  lUlnols. 

Joseph  N.  Brayclch.  of  Washington. 

Francis  D.  Gomez,  of  Washington. 

Carl  D.  Howard,  of  the  District  of  Columbia. 

Robert  C.  McLaughlin,  of  Virginia. 

Christopher  W.  S.  Ross,  of  California. 

Robert  J.  Wo2ailalt.  of  Florida. 

Foreign  Service  Information  officers  of 
class  3: 

Frank  L.  Albert,  of  Oregon. 

Robert  J.  Baker,  of  Pennsylvania. 

Robert  Bemls,  of  Massachusetts. 

Stephen  M.  Chaplin,  of  Hawaii. 

Victoria  R.  Cordova,  of  Washington. 

Alfred  M.  Crocker,  of  Virginia. 

Sherwood  H.  Demltz.  of  Missouri. 

Richard  B.  Fltz,  of  California. 

George  F.  Forner,  of  Washington. 

Richard  J.  Gilbert,  of  New  York. 

Jacob  P.  Gillespie,  of  Connecticut. 

Kenton  W.  Keith,  of  Missouri. 

Robert  R.  LaOamma,  of  New  York. 

Ernest  H.  Latham,  Jr  ,  of  Massachusetts. 

William  U.  Lawrence,  of  Michigan. 

Marilyn  McAfee,  of  Florida. 

Philip  Winston  PlUsbury,  Jr.,  of  Minnesota. 

Robert  David  Plotkln.  of  California. 

Roger  C.  Rasco,  of  Texas. 

Blake  Robinson,  of  Massachusetts. 

Harlan  F.  Rosacker,  of  Ohio. 

Dennis  Ray  Shaw,  of  South  Dakota. 

Frank  C.  Strovas.  of  Colorado. 

Richard  A.  Vlrden.  of  Minnesota. 

Jan  R.  Zehner,  of  Ohio. 

Foreign    Service    Information    officers    of 
class  4 : 

Parker  J.  Anderson,  of  California. 

David  L  Amett,  of  Louisiana. 

Razvlgor  Bazala.  of  New  Jersey. 

Arthur  S.  Berger.  of  Florida. 
Rcremary  F.   Crockett,  of  the  District  of 
Columbia. 
Donna  MlUons  Culpepper,  of  Washington. 
Mark  A.  Olago.  of  Virginia. 
Richard  D  Gone,  of  Florida. 
J.  Alison  Grabell,  of  New  Jersey. 
Robert  C  Heath,  of  California. 
J.  Daniel  Howard,  of  Tennessee. 
Kathryn  L.  Koob,  of  Iowa. 
Virginia  M.  L.  Loo.  of  Hawaii. 
Robert  E.  McDowell,  Jr.,  of  Kentucky. 
Gary  P.  McElhlney.  of  Massachusetts. 
Mary  K  Reeber,  of  California. 
M  Kathleen  Schloeder.  of  Virginia. 
James  E.  Smith,  of  Arkansas. 
Craig  Butler  Springer,  of  Connecticut. 
Louise  Taylor,  of  California. 
John  Treacy,  of  Illinois. 
Cornelius  C.  Walsh,  of  Connecticut. 
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E.  Ashley  WUls.  of  Virginia. 

Douglas  B.  Wilson,  of  Arizona. 

Foreign  Service  information  officers  of 
class  6: 

Kenneth  R.  Audrou6.  of  CaUfornia. 

Sheila  West  Aiutrlan.  of  California. 

WlUlam  R.  Barr,  of  New  York. 

William  D.  Cavness.  Jr..  of  Georgia. 

Charles  Miller  Crouch,  of  Connecticut. 

Jeremy  P.  Curtln,  of  Virginia. 

Jane  Daniel,  of  the  District  of  Columbia. 

WlUUun  C.  Dawson.  Jr..  of  Kentucky. 

David  L.  Evans,  of  Colorado. 

Francis  K.  GlllUand,  of  Virginia. 

David  P.  Good,  of  New  York. 

Arthur  E.  Green,  of  New  York. 

Albert  J.  Griffin,  Jr.,  of  Connecticut. 

Don  Reed  Hamilton,  of  Oklahoma. 

Lynne  E.  Hart,  of  California. 

Beverly  C.  Hendrlx.  of  California. 

Marshall  R.  Louis,  Jr..  of  New  York. 

Ann  Jeryl  Martin,  of  Tennessee. 

M.  Lynne  Martin,  of  Wisconsin. 

Daniel  McOaffie.  of  California. 

Nicholas  Mele.  of  California. 

David  E.  Miller,  of  Pennsylvania. 

Lloyd  W.  Neighbors.  Jr.,  of  Texas. 

James  F.  O'Callaghan,  of  Washington. 

John  T.  Ohta,  of  Tennessee. 

Karl  P.  Olsson,  of  Nebraska. 

James  C.  Palmer,  of  Utah. 

Lawrence  I.  Plotkln,  of  the  District  of 
Columbia. 

Ronald  J.  Post,  of  California. 

Timothy  M.  Randall,  of  Nevada. 

Anna  M  Romanskl.  of  New  Jersey. 

Ralph  H.  Ruedy,  of  Towa. 

Paul  J.  Saxton.  of  Virginia. 

Marjorle  E.  Smith,  of  California. 

J.  Brooks  Spector.  of  Maryland. 

John  Walsh,  of  New  Jersey. 

Veda  B.  Wilson,  of  the  District  of  Colum- 
bia. 

Foreign  Service  Information  officers  of 
class  6: 

Stephen  L.  Akers,  of  Connecticut. 

Susan  E.  Brandt,  of  New  York. 

Kathleen  Brucatti.  of  Massachusetts. 

Diane  DeBuck.  of  Virginia. 

Thomas  J.  Delaney,  of  New  York. 

Peter  DeShazo.  of  Wisconsin. 

Domenick  DlPasquale.  of  New  York. 

Linda  Jewell,  of  Arkansas. 

K.  Klmberlv  King,  of  California. 

Morgan  Llddlck.  of  Washlneton. 

Gary  B.  MacDonald.  of  Washington. 

William  G.  Murphev.  of  Michigan. 

Charles  David  NozUlla.  of  Virginia. 

Stephen  R,  Rounds,  of  New  Hampshire. 

Rick  A.  Ruth,  of  the  District  of  Columbia. 

Gary  D.  Smith,  of  California. 

Lorraine  Toly.  of  Washlnirton. 

Svdnee  L.  Tvson.  of  California. 

Foreign  Service  Information  officer  of 
class  7: 

Marianne  Craven,  of  Vermont. 
In  The  Air  Force 

The  following-named  officers  for  promotion 
In  the  Regular  Air  Force,  under  the  appro- 
priate provisions  of  chapter  835.  Title  10. 
United  States  Code,  as  amended.  All  officers 
are  subject  to  physical  examination  required 
bylaw: 

LINE  or  the  air  force 
First  lieutenant  to  captain 

Aaron,  Gregory  J.,  XXX-XX-XXXX. 

Aaser,  Donald  F..  XXX-XX-XXXX. 

Abrams,  Daniel  W.,  XXX-XX-XXXX. 

Adams,  John  R  ,  XXX-XX-XXXX. 

Adams.  Theodore  D.,  XXX-XX-XXXX. 

Adamskl,  John,  XXX-XX-XXXX. 

Adamson,  Douglas  E.,  XXX-XX-XXXX. 

Adrlance,  Gary  R..  XXX-XX-XXXX. 

Agosto.  Jcse  R..  XXX-XX-XXXX. 

Agrella.  William.  XXX-XX-XXXX. 

Ahern.  Bruce  D..  XXX-XX-XXXX. 

Alnslle,  Gregory  L.,  XXX-XX-XXXX. 

Albanl.  Louis  R..  XXX-XX-XXXX. 

Albers.  Alan  K..  XXX-XX-XXXX. 


Albln,  "nmothy  S.,  XXX-XX-XXXX. 
Albrltton.  James  E.,  XXX-XX-XXXX. 
Alchaln,  Allen  A.,  XXX-XX-XXXX. 
Alderman,  Stephen  D..  XXX-XX-XXXX. 
Allen,  Craig  E..  XXX-XX-XXXX. 
Allen,  Francis  C,  XXX-XX-XXXX. 
Allen,  Lyle  E..  XXX-XX-XXXX. 
Allen,  Ralph  E.,  XXX-XX-XXXX. 
Alley,  Russell  D..  XXX-XX-XXXX. 
Alloway.  Lee  C,  XXX-XX-XXXX. 
Almassy.  Richard  J..  XXX-XX-XXXX. 
Alt,  John  J.,  309^2-8118. 
Alvey,  Wallace  R..  XXX-XX-XXXX. 
Ambrose.  Dean  H..  XXX-XX-XXXX. 
Amelung.  Martin  D.,  XXX-XX-XXXX. 
Anderson.  Carl  E..  XXX-XX-XXXX. 
Anderson.  David  A..  XXX-XX-XXXX. 
Anderson.  Donald  C.  XXX-XX-XXXX. 
Anderson,  Eric  A.,  XXX-XX-XXXX. 
Anderson,  Gregory  J..  XXX-XX-XXXX. 
Anderson.  Herbert  K..  Jr.,  XXX-XX-XXXX. 
Anderson,  James  R..  XXX-XX-XXXX. 
Anderson,  Jesse  J.,  579-4?-9642. 
Anderson,  John  P..  XXX-XX-XXXX. 
Anderson,  Robert  H..  Jr..  XXX-XX-XXXX. 
Andrew.  Thomas  L.,  XXX-XX-XXXX. 
Andrews.  Charles  R..  III.  XXX-XX-XXXX. 
Andrews,  Steven  H.,  XXX-XX-XXXX. 
Andrews.  Thomas  R..  XXX-XX-XXXX. 
Andrus.  James  C.  XXX-XX-XXXX. 
AngUn.  Rufus  C.  Jr..  XXX-XX-XXXX. 
Appleton.  Robert  J..  XXX-XX-XXXX. 
Arce.  Martin  F..  XXX-XX-XXXX. 
Archer.  Michael  D..  XXX-XX-XXXX. 
Archey.  Kenneth  J.,  XXX-XX-XXXX. 
Archibald.  Richard  C,  XXX-XX-XXXX. 
Armstrong,  John  M..  XXX-XX-XXXX. 
Arnold,  Brian  A.,  XXX-XX-XXXX. 
Arnold.  Gregory  L..  XXX-XX-XXXX. 
Arnott.  Nell  J..  XXX-XX-XXXX. 
Arns,  Thomas  G.,  XXX-XX-XXXX. 
Artman.  William  D..  XXX-XX-XXXX. 
Asbury.  Clinton  J.,  Ill,  XXX-XX-XXXX. 
Ashcraft.  John  B.,  XXX-XX-XXXX. 
Ashleman.  Eddie  F..  Jr..  XXX-XX-XXXX. 
Ashley.  Gary  M..  XXX-XX-XXXX. 
Ashton.  David  J..  XXX-XX-XXXX. 
Asklns.  Robert  D.,  XXX-XX-XXXX. 
Aslakson,  Thomas  L..  XXX-XX-XXXX. 
Aslett.  LUlda  S..  XXX-XX-XXXX. 
Audley.  David  R..  XXX-XX-XXXX. 
Augensteln.  Paul  M..  XXX-XX-XXXX. 
Augustenborg.  Jay  M.,  XXX-XX-XXXX. 
Avary.  Harold  T..  XXX-XX-XXXX. 
Averltt.  Donald  W.,  XXX-XX-XXXX. 
Avlrett.  William  U..  XXX-XX-XXXX. 
Aivlla.  Walter  B..  XXX-XX-XXXX. 
Avon.  Joseph  G.,  XXX-XX-XXXX. 
Ayers.  Freddie  A.,  XXX-XX-XXXX. 
Ayers.  Louis  M..  Jr.,  XXX-XX-XXXX. 
Ayres.  Richard  L..  XXX-XX-XXXX. 
Babbitt.  Harold  L..  XXX-XX-XXXX. 
Babiak.  Nicholas  J..  XXX-XX-XXXX. 
Bagby,  Deana  M.,  XXX-XX-XXXX. 
Bailey,  Jack  L.,  Jr..  XXX-XX-XXXX. 
Bailey.  James  D..  XXX-XX-XXXX. 
Bailey.  Michael  L.,  XXX-XX-XXXX. 
BaUey.  Richard  L  .  XXX-XX-XXXX. 
Bailey.  Wade  H..  Jr..  XXX-XX-XXXX. 
Balrd.  Richard  R..  XXX-XX-XXXX. 
Baker.  Christopher  J..  289-46^404. 
Baker.  Francis  J..  Jr..  XXX-XX-XXXX. 
Baker.  John  R..  XXX-XX-XXXX. 
Baker.  Joseph  W..  XXX-XX-XXXX. 
Baker.  Richard  J..  XXX-XX-XXXX. 
Baker.  Stephen  L..  XXX-XX-XXXX. 
Ball.  Jo  Ann.  XXX-XX-XXXX. 
Ball.  Ronald  D..  660-«2-9283. 
Ballard,  Robert  L..  XXX-XX-XXXX. 
Bandl.  Raymond  L..  XXX-XX-XXXX. 
Bangert,  Berthold  T..  Jr.,  XXX-XX-XXXX. 
Banghart.  George  R.,  XXX-XX-XXXX. 
Banister.  John  H..  Jr.,  XXX-XX-XXXX. 
Bankey,  Daniel  E.,  XXX-XX-XXXX. 
Banks.  Robert  J.,  XXX-XX-XXXX. 
Bannon,  Michael  T.,  XXX-XX-XXXX. 
Barbee.  Leonard  F..  XXX-XX-XXXX. 
Barber,  Brian  R..  XXX-XX-XXXX. 
Barber,  Ronald  L.,  XXX-XX-XXXX. 
Barger,  Phillip  O.,  XXX-XX-XXXX. 


Barker.  Kenneth  B..  Jr..  493-t8-«238. 
Barfcsdale.  Barry  W..  XXX-XX-XXXX. 
Barnett,  Jeffery  B.,  018-40-S887. 
Bamoskl,  John  J.,  XXX-XX-XXXX. 
Baron,  George  C,  Jr.,  XXX-XX-XXXX. 
Barr,  Richard  E.,  Jr.,  XXX-XX-XXXX. 
Barr,  Thomas  L..  XXX-XX-XXXX. 
Barrier.  Richard  D..  XXX-XX-XXXX. 
Barris,  Bernard  C.  XXX-XX-XXXX. 
Barry.  Craig  L.,  XXX-XX-XXXX. 
Barry,  James,  XXX-XX-XXXX. 
Barry,  James  R.,  Jr.,  571-^8-3416. 
Bartel,  Danny  J..  XXX-XX-XXXX. 
Bartol.  Thomas  J.,  XXX-XX-XXXX. 
Barton.  Joseph  8.,  XXX-XX-XXXX. 
Barton,  Kenneth  K..  XXX-XX-XXXX. 
Barton,  Raymond  C.  m.  XXX-XX-XXXX. 
Barton,  WlUiam  H..  Jr..  XXX-XX-XXXX. 
Bassa,  Paul,  Jr..  XXX-XX-XXXX. 
Batten.  Albert  L..  XXX-XX-XXXX. 
Baugh.  David  E..  XXX-XX-XXXX. 
Baxter.  Gary  D..  XXX-XX-XXXX. 
Bayman.  Bradley  P.,  XXX-XX-XXXX. 
Bays,  Kent  J..  XXX-XX-XXXX. 
Bean.  Keith  W..  XXX-XX-XXXX. 
Beard,  Richard  E.,  Jr.,  XXX-XX-XXXX. 
Beard.  Roderick  A..  XXX-XX-XXXX. 
Beasley,  Everett  L..  Jr.,  XXX-XX-XXXX. 
Beaty.  BUUe  L..  XXX-XX-XXXX. 
Beaumont.  Edward  I.,  XXX-XX-XXXX. 
Beck,  Roger  A.,  XXX-XX-XXXX. 
Beck,  WUUam  C,  n.  XXX-XX-XXXX. 
Beckenhauer.  Charles  D.,  XXX-XX-XXXX. 
Becker.  Richard  J.,  XXX-XX-XXXX. 
Beckett.  Richard  A..  XXX-XX-XXXX. 
Bedard.  Morris  D..  XXX-XX-XXXX. 
Beechel.  WlUlam  R..  XXX-XX-XXXX. 
Beerman.  Robert  R..  XXX-XX-XXXX. 
Beers.  David  G..  XXX-XX-XXXX. 
Behler.  Robert  P..  XXX-XX-XXXX. 
Behrens.  Carl  R..  XXX-XX-XXXX. 
Beln.  Peter  J..  XXX-XX-XXXX. 
Bell.  David  E.,  XXX-XX-XXXX. 
Bell.  Glenn  E.,  XXX-XX-XXXX. 
Bell.  Robert  A..  Jr..  XXX-XX-XXXX. 
Benedict,  WallU  M..  Jr..  XXX-XX-XXXX. 
Benfleld,  Gerald  R.,  XXX-XX-XXXX. 
Benjamin.  Clayton  L.,  XXX-XX-XXXX. 
Benner.  Robert  C.  XXX-XX-XXXX. 
Bennett,  Larry  E.,  XXX-XX-XXXX. 
Benton,  WUllam  D.,  XXX-XX-XXXX. 
Bentson.  Kirk  D..  XXX-XX-XXXX. 
Berardlno.  Joseph  J..  XXX-XX-XXXX. 
Berendt.  Steven  E..  XXX-XX-XXXX. 
Berg.  Allan  E..  XXX-XX-XXXX. 
Berg.  Harold  E..  XXX-XX-XXXX. 
Berg.  Michael  G..  XXX-XX-XXXX. 
Berg,  Robert  G..  XXX-XX-XXXX. 
Bergeron.  Gerald  R..  XXX-XX-XXXX. 
Berland.  WlUlam  L..  XXX-XX-XXXX. 
BerUn.  Prank  B..  XXX-XX-XXXX. 
Berlin.  Rodney  J.,  XXX-XX-XXXX. 
Bernard.  John  E..  XXX-XX-XXXX. 
Bernstein,  Steven  C.  XXX-XX-XXXX. 
Berry.  Robert  L..  XXX-XX-XXXX. 
Bethards,  Daniel  E..  XXX-XX-XXXX. 
Beulke,  Norman  H..  XXX-XX-XXXX. 
Bevlns,  Barbara  J..  XXX-XX-XXXX. 
Blbby,  Thomas  M..  XXX-XX-XXXX. 
Blelskl.  James  L..  XXX-XX-XXXX. 
Bienvenue.  Robert  C.  XXX-XX-XXXX. 
Biggs.  John  E.,  Jr..  XXX-XX-XXXX. 
Biggs.  Michael  N..  XXX-XX-XXXX. 
BUak.  Mark  J..  XXX-XX-XXXX. 
BUUngs.  Lynn  K..  XXX-XX-XXXX. 
Blna.  David  A.,  XXX-XX-XXXX. 
Blnn,  Brian  A..  XXX-XX-XXXX. 
Bird.  David  C.  XXX-XX-XXXX. 
Blrkett.  Edward  P..  IH.  XXX-XX-XXXX. 
Blrkhlmer.  John  D..  XXX-XX-XXXX. 
Bishop.  Stephen  G..  XXX-XX-XXXX. 
Blsognano.  Joseph  P.,  Jr..  XXX-XX-XXXX. 
Blzzell.  James  W..  XXX-XX-XXXX. 
BJorklund,  Raymond  C.  XXX-XX-XXXX. 
Black.  Steven  B..  XXX-XX-XXXX. 
Blackmer,  Douglas  A..  XXX-XX-XXXX. 
BlackweU.  Larry  W.,  Sr..  XXX-XX-XXXX. 
Blair.  Robert  J.,  Jr..  XXX-XX-XXXX. 
BlalsdeU.  Franklin  J..  XXX-XX-XXXX. 
Blank.  Gary  P..  XXX-XX-XXXX. 
Blankenshlp.  Pierce.  XXX-XX-XXXX. 
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BUnton,  Hoy  M..  XXX-XX-XXXX. 

BlAtt.  Ronald  W..  S68-80-3506. 
BUufarb,  Peter  N..  XXX-XX-XXXX. 
Blauvelt.  Jobn  C.  XXX-XX-XXXX. 
Bledaoe,  Jim  A..  XXX-XX-XXXX. 
Bledsoe.  Robert  M.,  XXX-XX-XXXX. 
BUM.  Ronald  K..  XXX-XX-XXXX. 
Blue.  David  v..  XXX-XX-XXXX. 
Boatrlgbt.  Donald  L.,  XXX-XX-XXXX. 
Bobrowskl.  Paul  M..  XXX-XX-XXXX 
Boclc  Larry  K..  XXX-XX-XXXX. 
Boeck.  John  T..  Jr.,  XXX-XX-XXXX. 
Boehme,  Michael  P..  XXX-XX-XXXX. 
Bogenrlef.  James  D..  XXX-XX-XXXX. 
Boggle,  Douglas  A..  XXX-XX-XXXX. 
BogumlU.  Michael  P  ,  XXX-XX-XXXX. 
Bobannon.  Prank  B  .  XXX-XX-XXXX. 
Bolander.  Ralph  E..  XXX-XX-XXXX 
Boles.  Lyman  M.,  XXX-XX-XXXX. 
Boley.  Nicholas  D.,  XXX-XX-XXXX. 
Boiling,  Michael  J.,  XXX-XX-XXXX. 
Bolt.  Russell  T..  XXX-XX-XXXX. 
Bone,  James  R.,  XXX-XX-XXXX. 
Bonewltz.  Joel  D..  XXX-XX-XXXX. 
Bontly,  William  A..  XXX-XX-XXXX. 
Boozer.  John  W..  HI.  XXX-XX-XXXX. 
Bordelon.  Jobn  H..  Jr  .  XXX-XX-XXXX 
Borenstetn.  Richard  D  ,  XXX-XX-XXXX. 
Borysewlcz,  Michael  D  ,  XXX-XX-XXXX. 
Boss.  William  D..  XXX-XX-XXXX. 
Bossen.  Dennis  A..  XXX-XX-XXXX. 
Bourdon.  Donald  J..  XXX-XX-XXXX. 
Bourls.  Harry  L..  XXX-XX-XXXX. 
Boutin,  Donald  R.,  XXX-XX-XXXX. 
Bowden.  Joseob  A.,  XXX-XX-XXXX. 
Bowen.  Charles  A..  XXX-XX-XXXX. 
Bowen,  Clayton  P  ,  XXX-XX-XXXX. 
Bowen,  William  R.,  Jr..  XXX-XX-XXXX. 
Bowman,  David  M.,  XXX-XX-XXXX 
Bowser.  Allen  B..  XXX-XX-XXXX 
Box.  Alan  V..  XXX-XX-XXXX. 
Boyd.  Ann«  W.,  XXX-XX-XXXX. 
Boyer,  Charles  A..  XXX-XX-XXXX. 
Boyer,  Franklin  M..  Jr..  XXX-XX-XXXX. 
Boyette,  Ronald  O  ,  XXX-XX-XXXX. 
Boylan.  Gary  D.,  XXX-XX-XXXX 
Bovle.  Andrew  J,  n.  XXX-XX-XXXX 
Boyle,  Oary  8.,  XXX-XX-XXXX. 
Boyle,  James  B.,  XXX-XX-XXXX. 
Boyle.  Johnnie  E  ,  44e-63-60e2 
Boyle.  Robert  E..  Jr  .  XXX-XX-XXXX 
Boyle.  Walter  P  ,  XXX-XX-XXXX 
Bradford.  Stuart  W  .  Jr  .  XXX-XX-XXXX 
Brandenburff.  Paul  L.,  XXX-XX-XXXX. 
Brandon.  William  H..  Jr  .  84<»-72-1732. 
Branntck.  Michael  R..  XXX-XX-XXXX. 
Branson.  Terry  W.,  XXX-XX-XXXX. 
Braselman,  WUUam  W.  R..  Jr..  XXX-XX-XXXX 
Bra^well.  Raloh  M..  HT.  XXX-XX-XXXX. 
Braswell.  Thomas  S.,  268-73-.'S803. 
Brazle.  Tommy  L.,  XXX-XX-XXXX. 
Bream.  Brian  B..  XXX-XX-XXXX. 
Brechtel,  Donald  L.,  XXX-XX-XXXX. 
Bredwell.  Thomas  E  .  XXX-XX-XXXX 
Breed.  John  A..  XXX-XX-XXXX. 
Brennsn.  Kevin  B..  XXX-XX-XXXX. 
Brewer.  Rommle  O.,  XXX-XX-XXXX. 
Bridges.  James  T..  XXX-XX-XXXX. 
Brier.  Robert  B..  XXX-XX-XXXX. 
Brlggs.  David  R..  XXX-XX-XXXX. 
Brlggs.  Gerald  R..  XXX-XX-XXXX 
Brlggs.  Hugh  C,  XXX-XX-XXXX. 
Brlggs.  Lewis  W.,  XXX-XX-XXXX. 
Brlskl.  David  P.,  XXX-XX-XXXX. 
Brltton.  Edward  J..  XXX-XX-XXXX. 
Brltton.  Vernon  C,  XXX-XX-XXXX 
Brockner,  Charles  R..  XXX-XX-XXXX 
Brodft.  Kenneth  P.,  XXX-XX-XXXX. 
Broderlck.  Michael  D..  XXX-XX-XXXX 
Brooks.  Douglas  J..  XXX-XX-XXXX. 
Brooks.  Michael  E..  XXX-XX-XXXX. 
Brooks.  Peggy  P..  XXX-XX-XXXX 
Brooks.  Randall  E.,  XXX-XX-XXXX. 
Broussard.  Robert  K..  XXX-XX-XXXX. 
Brower,  Douglas  R.,  XXX-XX-XXXX. 
Brown.  Bruce  A..  XXX-XX-XXXX. 
Brown,  Charles  D.,  XXX-XX-XXXX. 
Brown.  David  J.,  XXX-XX-XXXX. 
Brown,  Edward  M..  XXX-XX-XXXX. 
Brown,  Katbryn  A..  XXX-XX-XXXX. 


Brown.  Kenneth  R.,  XXX-XX-XXXX. 
Brown,  Kenneth  S.,  XXX-XX-XXXX. 
Brown.  Martin  J.,  Jr.,  XXX-XX-XXXX. 
Brown.  Michael  P.,  XXX-XX-XXXX. 
Brown.  Philip  N..  XXX-XX-XXXX. 
Brown.  Ralph  B.,  Jr.,  XXX-XX-XXXX. 
Brown,  Richard  B.,  XXX-XX-XXXX. 
Brown,  Richard  J.,  XXX-XX-XXXX. 
Brown,  Robert  M..  XXX-XX-XXXX. 
Brown,  Robert  W.,  XXX-XX-XXXX. 
Brown,  Roy  W  ,  III,  XXX-XX-XXXX. 
Brown.  Thomas  E..  XXX-XX-XXXX. 
Browning.  James  D.,  XXX-XX-XXXX. 
Browning.  Ronald  K.,  XXX-XX-XXXX. 
Broyles.  Danny  R..  XXX-XX-XXXX. 
Bruce,  Christopher  D  ,  XXX-XX-XXXX. 
Bruenlng,  William  8.,  XXX-XX-XXXX. 
Brumllk,  Thomas  A  ,  XXX-XX-XXXX. 
Brumlow.  Ronald  L..  XXX-XX-XXXX. 
Bruner.  Charles  D  ,  XXX-XX-XXXX. 
Brust,  Terry  J  .  XXX-XX-XXXX. 
Bryce,  Walter  F  ,  Jr.,  XXX-XX-XXXX. 
Buchanan,  John  W.,  XXX-XX-XXXX. 
Buchanan.  Rickey  L  ,  XXX-XX-XXXX. 
Buchanan.  Walter  E  L  III.  XXX-XX-XXXX. 
Bucher.  Warren  E  ,  XXX-XX-XXXX. 
Buck.  Richard  L  .  XXX-XX-XXXX. 
Buckley.  Raynor  L.,  II,  XXX-XX-XXXX. 
Buebendorf.  Charles  J..  XXX-XX-XXXX. 
Bugg,  Catherine  N  ,  XXX-XX-XXXX. 
Buley.  Stephan  L  ,  XXX-XX-XXXX. 
Bulllngton.  Jay  A.,  XXX-XX-XXXX. 
Bullock.  Joan  G  .  XXX-XX-XXXX. 
Bullock,  Martin,  XXX-XX-XXXX. 
Bumpas,  Michael  L,  XXX-XX-XXXX 
Bunch,  John  O.,  XXX-XX-XXXX. 
Bunner,  Handle  K.,  XXX-XX-XXXX. 
Buresh,  James  A.,  XXX-XX-XXXX. 
Burg,  Jerome  W.,  XXX-XX-XXXX. 
Burgar,  John  D.,  XXX-XX-XXXX. 
Burho,  James  P.,  XXX-XX-XXXX. 
Burk.  Donna  L  ,  XXX-XX-XXXX. 
Burke,  Patrick  J  ,  Jr.,  XXX-XX-XXXX. 
Burkhart,  John  S  ,  XXX-XX-XXXX. 
Burnett*.  Bennle  H.,  Jr.,  XXX-XX-XXXX. 
Burroughs,  David  M.,  XXX-XX-XXXX 
Burt,  Earl  D  ,  Jr  .  XXX-XX-XXXX. 
Burton.  David  H.,  Jr.,  XXX-XX-XXXX. 
Busby,  Stephen  M..  XXX-XX-XXXX. 
Buschmann,  Richard  W..  XXX-XX-XXXX. 
Bush,  John  L..  XXX-XX-XXXX. 
Buss,  William  D,  XXX-XX-XXXX. 
Butler.  Gerald  J  ,  XXX-XX-XXXX. 
Butler,  Jeffrey  C  ,  XXX-XX-XXXX. 
Butler,  Thomas  R  .  XXX-XX-XXXX. 
Buttry.  Jimmy  E  .  XXX-XX-XXXX. 
Byrd,  Larry  L.,  XXX-XX-XXXX. 
Byrne,  WUUam  A.,  XXX-XX-XXXX. 
Cady,  Steven  E  ,  XXX-XX-XXXX 
Caflero,  Mario  S  ,  XXX-XX-XXXX 
Calsse.  Eugene  J.,  XXX-XX-XXXX 
Calcutt,  Harry  M.,  Jr.,  XXX-XX-XXXX 
Caldwell,  Ronald  E.,  XXX-XX-XXXX. 
Callaghan.  Michael  D  ,  XXX-XX-XXXX 
Callen,  Monte  H..  Jr  ,  XXX-XX-XXXX 
Callender,  Ronald  S.,  XXX-XX-XXXX. 
Caltaglrone,  Andrew  T.,  XXX-XX-XXXX. 
Calvert,  Paul  H.,  XXX-XX-XXXX. 
Camallck,  John  J  ,  XXX-XX-XXXX. 
Camann,  Stephen  P.,  XXX-XX-XXXX. 
Cameron,  Hugh  C.,  XXX-XX-XXXX. 
Cameron,  Jeffrey  A.,  XXX-XX-XXXX. 
Campbell,  John  H..  XXX-XX-XXXX. 
Cannan.  David  M..  XXX-XX-XXXX. 
Cannlstracl,  Blaglo  E.,  XXX-XX-XXXX 
Cannon,  James  P.,  XXX-XX-XXXX. 
Cantwell,  Francis  X.,  XXX-XX-XXXX. 
Carey.  Bermnard  P.  Ill,  XXX-XX-XXXX. 
Carlson,  Kent  C,  XXX-XX-XXXX. 
Carlson,  James  W.,  XXX-XX-XXXX. 
Carpenter,  John  R,,  XXX-XX-XXXX. 
Carpenter,  Michael  F  .  XXX-XX-XXXX. 
Carpenter,  Richard  P..  XXX-XX-XXXX. 
Carrato,  Anthony  L.,  XXX-XX-XXXX. 
Carrlgan.  Thomas  E..  XXX-XX-XXXX. 
Carroll.  Clarence  D.,  XXX-XX-XXXX. 
Carroll,  Oscar  P.  Jr  ,  XXX-XX-XXXX. 
Carroll,  Stephan  R.,  XXX-XX-XXXX. 
Carroll.  Stephen  W.,  XXX-XX-XXXX. 
Carroll,  Will  H  Jr  ,  XXX-XX-XXXX 


Carroll,  William  B.,  XXX-XX-XXXX. 
Carson,  Richard  T.,  XXX-XX-XXXX. 
Carter.  Dale  K.,  XXX-XX-XXXX. 
Carter,  Linda  D.,  XXX-XX-XXXX. 
Cartwrlght.  Chester  R.,  XXX-XX-XXXX. 
Casdorph,  Thomas  R.,  XXX-XX-XXXX. 
Caspers.  Joseph  R.,  XXX-XX-XXXX. 
CassanovL,  Eugene  III,  XXX-XX-XXXX. 
Casto,  Stephen  R.,  XXX-XX-XXXX. 
Cavendish.  Ronald  L.,  XXX-XX-XXXX. 
Gavin.  Glynn  W.  Jr..  XXX-XX-XXXX. 
Chadwlck,  Larry  M.,  XXX-XX-XXXX. 
Chaflln,  David  E.,  XXX-XX-XXXX. 
Chamberlln,  Kurt  T.,  XXX-XX-XXXX. 
Champagne,  Joseph  S.,  XXX-XX-XXXX. 
Champion.  Marvin  C,  XXX-XX-XXXX. 
Chance,  Freddie  H.,  XXX-XX-XXXX. 
Chandler,  Michael  R.,  XXX-XX-XXXX. 
Channave.  Prancls  R.,  XXX-XX-XXXX. 
Chapman,  Frederick  W.  Jr.,  XXX-XX-XXXX. 
Chapman,  Robert  M.  Jr.,  XXX-XX-XXXX. 
Chapuran.  Robert  C.  XXX-XX-XXXX. 
Chayer,  Llnwood  N.,  XXX-XX-XXXX. 
Chedlster.  Robert  W.,  XXX-XX-XXXX. 
Cheeseman,  Daniel  P.,  XXX-XX-XXXX. 
Chester,  Thomas  M.,  XXX-XX-XXXX. 
Chlabottl,  Michael  J.,  XXX-XX-XXXX. 
Chlabottl,  Stephen  D.,  XXX-XX-XXXX. 
ChUdress,  John  S.,  XXX-XX-XXXX. 
Childress.  Robert  E.  Jr.,  XXX-XX-XXXX. 
Chlsholm,  Melghan  K..  XXX-XX-XXXX. 
Chlsholm,  Robert  K.,  XXX-XX-XXXX. 
Choate.  Stanley  D.,  XXX-XX-XXXX. 
Chu,  WUUam  L..  XXX-XX-XXXX. 
Church,  John  R.,  XXX-XX-XXXX. 
Claccla,  Paul, XXX-XX-XXXX. 
Clembronowlcz,  David  T.,  XXX-XX-XXXX 
Clgnatta,  John  V.,  XXX-XX-XXXX. 
CimSno,  Michael  B.,  XXX-XX-XXXX. 
Cizan,  Clifford  L  .  Jr.,  XXX-XX-XXXX. 
Clark,  Horace  P.,  XXX-XX-XXXX. 
Clark.  Jack  II,  XXX-XX-XXXX. 
Clark,  Kenneth  B  ,  XXX-XX-XXXX. 
Clark,  Richard  B  ,  Jr  ,  XXX-XX-XXXX. 
Clark,  Samuel  T  ,  XXX-XX-XXXX. 
Clark,  Steven  P  ,  XXX-XX-XXXX. 
Clawson,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Clayton,  Charles  B.,  XXX-XX-XXXX. 
Clayton,  WlUlam  S.,  XXX-XX-XXXX. 
Clements,  Howard  L.  III.  XXX-XX-XXXX. 
Clifford,  Jerome  R.,  XXX-XX-XXXX. 
Clouse,  WUUam  K.,  XXX-XX-XXXX. 
Clouser,  Andrew  V.,  XXX-XX-XXXX. 
Cluskey,  Gerald  R  .  Jr  ,  XXX-XX-XXXX. 
Cobb,  John  C,  XXX-XX-XXXX. 
Cobb,  Richard  S.,  XXX-XX-XXXX. 
Cochran,  Danny  E..  XXX-XX-XXXX. 
Cochrane,  Marvin  A.,  XXX-XX-XXXX. 
Coker,  Stanley  G  ,  XXX-XX-XXXX. 
Colarco,  Richard  F.,  XXX-XX-XXXX. 
Cole,  Douglas  L.,  XXX-XX-XXXX. 
Cole,  Timothy  P  ,  XXX-XX-XXXX. 
Cole,  Welsey  D  ,  Jr..  XXX-XX-XXXX. 
Cole,  wnuam  H.,  XXX-XX-XXXX. 
Cole.  WUUam  S  ,  Jr.,  XXX-XX-XXXX. 
Coleman,  Dennis  K.,  XXX-XX-XXXX. 
Coleman.  Sidney  C,  XXX-XX-XXXX. 
Colenda,  Frank  B.,  XXX-XX-XXXX. 
Collins,  Dennis  R.,  XXX-XX-XXXX. 
Collins.  Ross  D.,  XXX-XX-XXXX. 
Colmer,  William  J.,  XXX-XX-XXXX. 
Colvin,  Gregory  B.,  XXX-XX-XXXX. 
Colwell,  WlUlam  S.,  XXX-XX-XXXX. 
Compton,  Arthur  O.,  XXX-XX-XXXX. 
Conkle.  Larry  O..  XXX-XX-XXXX. 
Conklln,  Jeffrey  C,  XXX-XX-XXXX. 
Conley,  Douglas  P.,  XXX-XX-XXXX. 
Conley,  Michael  G.,  XXX-XX-XXXX. 
Conlln,  John  C.  Ill,  XXX-XX-XXXX. 
Connell,  Bernard  J.,  Jr.,  XXX-XX-XXXX. 
Connell,  Joseph  R.,  XXX-XX-XXXX. 
Conner,  Albert  G.,  XXX-XX-XXXX. 
Cook,  Dale  J  ,  XXX-XX-XXXX. 
Cook,  Harry  P  .  XXX-XX-XXXX. 
Cook,  Paul  J  ,  XXX-XX-XXXX. 
Cook,  Robert  W.,  XXX-XX-XXXX. 
Cook,  Robert  W  ,  XXX-XX-XXXX. 
Cook,  Sharla  J.,  XXX-XX-XXXX. 
Cooke.  Boyce  D  ,  XXX-XX-XXXX. 
Cooke.  Cindy  L  ,  XXX-XX-XXXX. 
Coolldge,  Jerome  H  ,  XXX-XX-XXXX 
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Cooper,  James  L..  Jr.,  XXX-XX-XXXX. 
Cooper,  James  R..  XXX-XX-XXXX. 
Cooper,  Larry  H.,  XXX-XX-XXXX. 
Cooper,  Rhett  T..  XXX-XX-XXXX. 
Cope.  David  M.,  XXX-XX-XXXX. 
Copenhafer,  Robert  C,  Jr.,  XXX-XX-XXXX. 
Copps,  Richard  D.,  XXX-XX-XXXX. 
CorgUl,  James  N.,  in,  XXX-XX-XXXX. 
Corkran,  Norman  H.,  in,  XXX-XX-XXXX. 
Cornwall,  Charles  L.,  XXX-XX-XXXX. 
Corradettl,  John  J.,  Jr.,  XXX-XX-XXXX. 
Correll,  BasU  H..  Jr.,  XXX-XX-XXXX. 
Cosby,  Mark  R.,  XXX-XX-XXXX. 
Costa,  Eugene  J.,  XXX-XX-XXXX. 
Cote.  Brian  J.,  XXX-XX-XXXX. 
Cotten,  James  M.,  XXX-XX-XXXX. 
Cottlngham,  WlUlam  O.,  m,  XXX-XX-XXXX. 
Coulter,  Dennis  M.,  XXX-XX-XXXX. 
Cowart,  Jimmy  L.,  XXX-XX-XXXX. 
Cowing,  Jerry  R.,  XXX-XX-XXXX. 
Cox,  Leland  D.,  XXX-XX-XXXX. 
Cox.  Timothy  A.,  XXX-XX-XXXX. 
Coy,  Oary  L.,  XXX-XX-XXXX. 
Coyle,  Neal  D.,  XXX-XX-XXXX. 
Crackel,  Michael  L.,  XXX-XX-XXXX. 
Craddock.  WlUlam  R.,  XXX-XX-XXXX. 
Craig,  John  W.,  XXX-XX-XXXX. 
Crane,  Randall  L.,  XXX-XX-XXXX. 
Craton,  Allen  Q.,  XXX-XX-XXXX. 
Craw,  Charles  A.,  Jr.,  XXX-XX-XXXX. 
Crawford.  Arth  C,  Jr.,  XXX-XX-XXXX. 
Crawford,  Charles  J.,  XXX-XX-XXXX. 
Crawford,  Robert  D.,  XXX-XX-XXXX. 
Crawford,  Thomas  M.,  in,  XXX-XX-XXXX. 
Crawford,  Walter  T..  XXX-XX-XXXX. 

Crevellng,  John  A.,  XXX-XX-XXXX. 

Crlm,  Colin  J.,  XXX-XX-XXXX. 

Cripe,  Richard  A.,  Jr.,  XXX-XX-XXXX. 

Croft,  John  R.,  XXX-XX-XXXX. 

Crook,  Thomas  E.,  XXX-XX-XXXX. 

Cross,  William  P.,  XXX-XX-XXXX. 

Croston,  John  C,  XXX-XX-XXXX. 

Crotty.  Patrick  H.,  XXX-XX-XXXX. 

Crouch,  Jlmmle  E.,  Jr.,  XXX-XX-XXXX. 

Crouch,  Richard  L.,  XXX-XX-XXXX. 

Crowe,  Lowell  R  ,  XXX-XX-XXXX. 

Crowley,  James  M.  XXX-XX-XXXX. 

Crumbo,  Ronald  E.,  XXX-XX-XXXX. 

Crumm.  WlUlam  L.,  XXX-XX-XXXX. 

Crupl,  Michael  J.,  XXX-XX-XXXX. 

Cruse.  Gary  W..  XXX-XX-XXXX. 

Cuddlhee.  Michael  A.,  XXX-XX-XXXX. 

Cumlngs,  Darrly  C.  XXX-XX-XXXX. 

Cummings,  Michael  A.,  XXX-XX-XXXX. 

Cunningham,  Joseph  R..  XXX-XX-XXXX. 

Cunningham,  Sarah  L.,  XXX-XX-XXXX. 

Currey.  Daniel  A.,  XXX-XX-XXXX. 

Curtln.  Terence  A..  XXX-XX-XXXX. 

Curtis,  Thiery  G.,  XXX-XX-XXXX. 

Curtis,  WlUlam  E.,  XXX-XX-XXXX. 

Cush,  Edward  B.,  XXX-XX-XXXX. 

Cusimano,  George  J..  XXX-XX-XXXX. 

Cusumano,  Thomas  J..  XXX-XX-XXXX. 

C7a]kowsVi,  Kenneth  R.,  XXX-XX-XXXX. 

Czyplnski,  Gary  D.,  399-^4-2738. 

Dahle,  Lee  J.,  XXX-XX-XXXX. 

Dailey,  Robin  N.,  XXX-XX-XXXX. 

Daily,  James  L..  XXX-XX-XXXX. 

Dalton,  Ronald  H..  XXX-XX-XXXX. 

Damron.  Robert  A..  XXX-XX-XXXX. 

Daniel.  Clifton  D..  XXX-XX-XXXX. 

Daniel,  Larry  D.,  XXX-XX-XXXX. 

Daniel,  Jaul  A.,  Jr..  XXX-XX-XXXX. 

Daniels.  Thomas  H.,  XXX-XX-XXXX. 

Danlelsen.  Stanley  R.,  XXX-XX-XXXX. 

Dansro,  Daniel  A.,  047-293-308. 

Darner.  David  L..  XXX-XX-XXXX. 

Daurla,  Michael  J..  XXX-XX-XXXX. 

Davidson.  Nolan  R.,  XXX-XX-XXXX. 

Davis,  Donald  C.  XXX-XX-XXXX. 

Davis,  James  A.,  XXX-XX-XXXX. 

Davis.  James  P.,  XXX-XX-XXXX. 

Davis,  John  C.  433-880-0837. 

Davis.  Joseph  L.,  XXX-XX-XXXX. 

Davis.  Lance  R..  Jr..  XXX-XX-XXXX. 

Davis,  Lawrence  R.,  XXX-XX-XXXX. 

Davis,  Philip  R.,  XXX-XX-XXXX. 

Davis.  Rickey  1.,  XXX-XX-XXXX. 

Davis.  WnUam  C.  XXX-XX-XXXX. 

Davis,  William  R.,  XXX-XX-XXXX. 


Dawley,  Raymond  A..  Jr.,  XXX-XX-XXXX. 
Dawson,  Oaiy  A.,  XXX-XX-XXXX. 
Dawson,  George  B.,  XXX-XX-XXXX. 
Day,  Michael  D.,  XXX-XX-XXXX. 
Deabler,  Douglas  D.,  XXX-XX-XXXX. 
Dean,  George  R.,  Jr.,  XXX-XX-XXXX. 
Deaton,  Jobn  D.,  XXX-XX-XXXX. 
Debates,  Robert  P.,  XXX-XX-XXXX. 
Debatt,  Michael  R.,  XXX-XX-XXXX. 
Debee,  Louis  E..  Jr..  XXX-XX-XXXX. 
Deblock.  Magdalena,  XXX-XX-XXXX. 
Decapua,  Michael  L.,  XXX-XX-XXXX. 
Decker,  Allen  B.,  XXX-XX-XXXX. 
Decker,  Carl  E.,  m,  XXX-XX-XXXX. 
Deeban.  Paul  O.,  XXX-XX-XXXX. 
Defeo,  Robert  G.,  XXX-XX-XXXX. 
Defllippo.  Peter  M.,  XXX-XX-XXXX. 
Dehmer,  Robert  L.,  XXX-XX-XXXX. 
DeUinger,  Jerry  E.,  XXX-XX-XXXX. 
Deloney,  Richard  E.,  Jr..  XXX-XX-XXXX. 
Deloughry,  James  P.,  XXX-XX-XXXX. 
Delsobral,  Daniel  M.,  XXX-XX-XXXX. 
Demel,  Steven  M  ,  XXX-XX-XXXX. 
Denlg,  William  W.,  XXX-XX-XXXX. 
Dennett,  Armando  A.,  Jr..  XXX-XX-XXXX. 
Dennis,  David  T.,  XXX-XX-XXXX. 
Dennis,  Russell,  Jr..  XXX-XX-XXXX. 
Denton,  Rosemary  A.,  XXX-XX-XXXX. 
Dera,  Thomas  E..  XXX-XX-XXXX. 
Dereadt,  Dona'.d  L.,  XXX-XX-XXXX. 
Derosa,  August  I.,  XXX-XX-XXXX. 
Derrlngton,  WUUam  T.,  XXX-XX-XXXX. 
Descoteaux,  Louis  L.,  XXX-XX-XXXX. 
Deshetler,  Donald  J.,  XXX-XX-XXXX. 
Destefano,  Anthony  L.,  XXX-XX-XXXX. 
Dethloff,  Prank  R.,  XXX-XX-XXXX. 
Devore,  Jeffrey  S.,  XXX-XX-XXXX. 
Devries,  Jan  P.,  XXX-XX-XXXX. 
Dewllder,  James  P.,  XXX-XX-XXXX. 
Dickey,  Robert  P.,  XXX-XX-XXXX. 
Dickinson,  Ross  E.,  XXX-XX-XXXX. 
Dickson,  Charles  L.,  XXX-XX-XXXX. 
Dickson.  Richard  L.,  £04-52-5220. 
Dleltz,  John  P.,  XXX-XX-XXXX. 
Dlerker,  Robert  R.,  XXX-XX-XXXX. 
Dleterich,  WlUlam,  XXX-XX-XXXX. 
Dljak,  Jerome  T.,  XXX-XX-XXXX. 
Dileo,  John  XXX-XX-XXXX. 
Dills,  Gary  D.,  XXX-XX-XXXX. 
Dlmattlna,  Vincent  J.,  XXX-XX-XXXX. 
Dlnersteln,  Marc  J.,  040--12-0872. 
Dlplero,  John  R.,  XXX-XX-XXXX. 
Divasta,  Paul  J.,  XXX-XX-XXXX. 
Dixon,  Joe  C.  XXX-XX-XXXX. 
Dlze,  Wayne  E.,  XXX-XX-XXXX. 
Dobozy,  George  K.,  XXX-XX-XXXX. 
Dodson,  Robert  F.,  XXX-XX-XXXX. 
Dodson,  WUUam  C  ,  XXX-XX-XXXX. 
Doerr,  Robert  D.,  XXX-XX-XXXX. 
DoUoff,  Bruce  M..  XXX-XX-XXXX. 
Domlnick,  John  C,  Jr.,  XXX-XX-XXXX. 
Domont,  David  L  ,  XXX-XX-XXXX. 
Donald,  Thomas  L.,  XXX-XX-XXXX. 
Donaldson,  John  E.,  XXX-XX-XXXX. 
Donley,  James  W.,  Jr.,  XXX-XX-XXXX. 
DonneU,  Douglass  W.,  XXX-XX-XXXX. 

Donohue,  Robert  P.,  Jr.,  XXX-XX-XXXX. 

Dooley,  Thomas,  XXX-XX-XXXX. 

Doonan,  Philip  S.,  XXX-XX-XXXX. 

Dorczuk,  Joseph  P.,  XXX-XX-XXXX. 

Dorger,  David  L.,  5S9-76-1717. 

Dornan,  John  D.,  XXX-XX-XXXX, 

Doroff,  Dennis  P.,  XXX-XX-XXXX. 

Dorough,  Robert  E.,  XXX-XX-XXXX. 

DoskocU,  Kenneth  L.,  XXX-XX-XXXX. 

Doucet,  Samuel  P.,  XXX-XX-XXXX. 

Doughty,  David  A.,  XXX-XX-XXXX. 

Dowty,  James  N.,  XXX-XX-XXXX. 

Doyal,  Curtis  D..  XXX-XX-XXXX. 

Doyle.  Prancls  A.,  XXX-XX-XXXX. 

Drake.  Michael  P.,  XXX-XX-XXXX. 

Drake.  Ronald  J.,  XXX-XX-XXXX. 

Drake,  Thomas  E.,  XXX-XX-XXXX. 

Drenkhan,  Donald  P.  Jr.,  2S9-44-8606. 

Drennan,  Jerry  M.,  XXX-XX-XXXX. 

Drew,  Samuel  N.,  XXX-XX-XXXX. 

Dreyer,  Robert  P.,  XXX-XX-XXXX. 

Drlesbach.  Frederick  J..  XXX-XX-XXXX. 

Drlggs.  Dan  G..  XXX-XX-XXXX. 

Drlsklll,  Michael  H.,  XXX-XX-XXXX. 

Drury,  John  M.,  XXX-XX-XXXX. 


Ducharme,  Paul  E.,  XXX-XX-XXXX. 
Ducote,  Dennis  L.,  XXX-XX-XXXX. 
Dudek.  Michael  L..  XXX-XX-XXXX. 
Duell,  Charles  C,  XXX-XX-XXXX. 
Duerson,  Carl  T.  Jr.,  XXX-XX-XXXX. 
DufTey,  Daniel  K.,  XXX-XX-XXXX. 
Dugan,  James  P.,  XXX-XX-XXXX. 
Duke,  David  L.,  XXX-XX-XXXX. 
Dukes,  Cecil  L..  XXX-XX-XXXX. 
Duncan,  Joseph  D.  Jr.,  XXX-XX-XXXX. 
Duncan.  Richard  L.,  XXX-XX-XXXX. 
Duncan,  Robert  E.,  XXX-XX-XXXX. 
Dunlap,  Richard  D.,  XXX-XX-XXXX. 
Dunn,  Michael  M..  XXX-XX-XXXX. 
Dupre,  Felix,  XXX-XX-XXXX. 
Dutcher,  John  W.  Ill,  XXX-XX-XXXX. 
Duttry,  Steven  R.,  XXX-XX-XXXX. 
DuvaU,  Thomas  J.,  XXX-XX-XXXX. 
Dwyer,  Barney  W.,  XXX-XX-XXXX. 
Dyble.  Thomas  J..  XXX-XX-XXXX. 
Dyer,  Emerson  L.  Jr.,  XXX-XX-XXXX. 
Earls.  Garry  W.,  XXX-XX-XXXX. 
Earnest.  William  T.  Jr..  XXX-XX-XXXX. 
Easterly,  Glenn  C,  XXX-XX-XXXX. 
Ebbeson,  Carl  L.,  48S-S2-4033. 
Eberhardt.  Lawrence  Jr.,  XXX-XX-XXXX. 
Ebert,  Richard  D.,  XXX-XX-XXXX. 
Eckard,  David  M.,  XXX-XX-XXXX. 
Eckstein,  Donald  P.,  XXX-XX-XXXX. 
Edeburn,  Jan  D.,  XXX-XX-XXXX. 
Edgerton,  Robert  C,  XXX-XX-XXXX. 
Edgeworth.  Marvm  M.,  Jr.,  XXX-XX-XXXX. 
Edwards,  Ronald  A.,  XXX-XX-XXXX. 
Edwards,  Wayne  C,  XXX-XX-XXXX. 
Efleln,  Dennis  J.,  XXX-XX-XXXX. 
Ehler,  Lynn  G.,  XXX-XX-XXXX. 
Elchenberger,  Joel  D.,  XXX-XX-XXXX. 
Ekstrom,  Robert  H.,  XXX-XX-XXXX. 
Eldred,  Earl  J.,  Jr.,  XXX-XX-XXXX. 
Eldredge,  Bradley  B.,  XXX-XX-XXXX. 
EUzondo,  Camllo  G.,  XXX-XX-XXXX. 
EUlott.  WUburt  J.,  XXX-XX-XXXX. 
Ellis,  Charles  R.,  XXX-XX-XXXX. 
EUls,  David  E.,  XXX-XX-XXXX. 
Else.  Richard  I.,  Jr.,  XXX-XX-XXXX. 
Elsener,  John  E.,  XXX-XX-XXXX. 
Ely,  Curtis  D.,  XXX-XX-XXXX. 
Emerson,  Daryl  L.,  XXX-XX-XXXX. 
Emrich,  Paul  D.,  XXX-XX-XXXX. 
Endersby,  Gary  P.,  XXX-XX-XXXX. 
Engel,  Michael  R.,  XXX-XX-XXXX. 
Engelbrecht,  Joseph  A.,  Jr.,  XXX-XX-XXXX. 
England,  George  E.,  XXX-XX-XXXX. 
EngquUt,  Timothy  G.,  XXX-XX-XXXX. 
Enmark,  Wayne  B..  XXX-XX-XXXX. 
Ernst,  Darren  E.,  XXX-XX-XXXX. 
Ervln,  Men  D..  XXX-XX-XXXX. 
Erwln,  Douglas  L.,  XXX-XX-XXXX. 
Eshleman,  Larry  J.,  XXX-XX-XXXX. 
Estes,  John  H.  TV,  XXX-XX-XXXX. 
Evanchlk,  Michael  A.,  XXX-XX-XXXX. 
Evans,  Arthur  D.,  XXX-XX-XXXX. 
Evans,  Danny  J..  XXX-XX-XXXX. 
Evans,  Michael  M.,  XXX-XX-XXXX. 
Evans,  Patrick  J.,  XXX-XX-XXXX. 
Evans,  William  J..  Jr..  XXX-XX-XXXX. 
Ewlng,  Mark  8.,  XXX-XX-XXXX. 
Pagan.  Ronald  J.,  XXX-XX-XXXX. 
Pager,  Edward  C.  XXX-XX-XXXX. 
Falcone.  Ronald  L.,  XXX-XX-XXXX. 
Paris,  Grant  B.,  XXX-XX-XXXX. 
Farley,  Steven  P..  XXX-XX-XXXX. 
Farrar,  WlUlam  T.  ni,  XXX-XX-XXXX. 
Farrlngton.  Richard  E.,  XXX-XX-XXXX. 
Fau  Wayne  B,  XXX-XX-XXXX. 
Paucher,  WUUam  O.,  XXX-XX-XXXX. 
Fauss,  Gary  E.,  XXX-XX-XXXX. 
Fawcett,  Lee  P.,  XXX-XX-XXXX. 
Pawkes.  Donald  A.,  XXX-XX-XXXX. 
Peagans.  James  M.,  XXX-XX-XXXX. 
Peddern,  Henry,  R..  XXX-XX-XXXX. 
Peeley,  Robert  M.,  XXX-XX-XXXX. 
Feldbauer,  Gary  R.,  XXX-XX-XXXX. 
PenneU,  Alice  A.,  XXX-XX-XXXX. 
Ferguson,  Dannv  P..  XXX-XX-XXXX. 
Ferguson.  Gary  B.,  XXX-XX-XXXX. 
Perjmson,  Kim  M.,  XXX-XX-XXXX. 
Pen-aloli,  Richard  A.,  XXX-XX-XXXX. 
Perry.  Dennis  J..  XXX-XX-XXXX. 
PlUyaw,  Richard  B.,  XXX-XX-XXXX. 
Plnnegan,  James  P.,  XXX-XX-XXXX. 
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Flacbar.  Qvry  H.,  XXX-XX-XXXX. 
PlacbCT,  Iterk  J..  1O3-3S-OQ07. 
PlMcr.  DSTld  L..  6Oe-03-1899. 
Fitzgerald.  JamM  R.,  602-36-46M. 
Pltzhugb,  Normmn  B..  XXX-XX-XXXX. 
Pltzhugh,  Blcbvd  B.,  Jr.,  4A3-80-68S9. 
FUck.  Dick  P.,  XXX-XX-XXXX. 
FUberty,  Bdwanl  J..  Jr..  XXX-XX-XXXX. 
FUbnrty.  Stephen  F..  XXX-XX-XXXX. 
FUlUtgaA,  Bdward  T.,  Jr.,  879-06-M17. 
Flemena,  Norm*n  R.,  XXX-XX-XXXX. 
Fleming,  Steren  E.,  XXX-XX-XXXX. 
FlubATt,  John  D.,  XXX-XX-XXXX. 
Foerd.  David  A.,  XXX-XX-XXXX. 
Foglenum,  Dean  O.,  XXX-XX-XXXX. 
Fogleawjng.  Robert  H.,  XXX-XX-XXXX 
Foley.  Jobn  M..  XXX-XX-XXXX. 
Foley.  Richard  P..  XXX-XX-XXXX. 
Foley,  Robert  J.,  XXX-XX-XXXX. 
Foore.  Robert  N.,  XXX-XX-XXXX. 
Foote.  Jerry  O..  XXX-XX-XXXX. 
Forbee,  Robert  C.  Jr.,  XXX-XX-XXXX. 
Forker,  Douglas  B.,  XXX-XX-XXXX. 
Forayth.  Douglaa  S..  XXX-XX-XXXX. 
Forayth,  Merlyn  C.  XXX-XX-XXXX. 
Foater,  Frederick  J..  XXX-XX-XXXX. 
Foeter,  PatrlcU  W..  XXX-XX-XXXX. 
Foster,  Ricky  W..  XXX-XX-XXXX. 
FouloU.  William  B..  XXX-XX-XXXX. 
Fountain.  Roger  8..  n.  XXX-XX-XXXX. 
Fouts.  Jerry  L..  XXX-XX-XXXX. 
Fowler.  Jamee  M..  XXX-XX-XXXX. 
Fowler,  WUUam  E.,  Jr.,  XXX-XX-XXXX. 
Fox.  Leonard  D..  XXX-XX-XXXX. 
Foi.  Mary  8.,  XXX-XX-XXXX. 
Fox,  Robert  D..  XXX-XX-XXXX. 
Foxworthy,  Paul  T.,  XXX-XX-XXXX. 
Francis,  Robert  W.,  XXX-XX-XXXX. 
Franklin,  Joseph  M..  HI.  419-70-817S 
Franklin,  Stephen  O.,  XXX-XX-XXXX. 
Franks.  Larry  C,  XXX-XX-XXXX. 
Frantzlck.  Leon  P.,  XXX-XX-XXXX. 
Fratzke,  Michael  A.,  XXX-XX-XXXX 
Fravel,  Nell  H.,  XXX-XX-XXXX. 
Fred,  Steven  J..  XXX-XX-XXXX. 
Frederick,  Charles  H.,  Jr..  XXX-XX-XXXX. 
Freedman,  Jay,  XXX-XX-XXXX. 
French.  Richard  W.,  XXX-XX-XXXX. 
Frescholtz,  Oeorge  F..  XXX-XX-XXXX. 
Frey,  WUllam  J..  XXX-XX-XXXX. 
Prltz.  Richard,  XXX-XX-XXXX. 
Frost,  Joseph  L.,  XXX-XX-XXXX. 
Frost,  Wilfred  B.,  XXX-XX-XXXX. 
Frye,  Robert  A.,  XXX-XX-XXXX. 
Fryman,  Kenneth  W,,  XXX-XX-XXXX. 
Fuccl,  Daniel  T..  XXX-XX-XXXX. 
Fukey,  Michael  F.,  XXX-XX-XXXX 
Fuller,  Joel  M.,  XXX-XX-XXXX. 
Fuquay,  Stephen  C.  XXX-XX-XXXX 
Pumeaux.  John  N.,  XXX-XX-XXXX. 
Furr.  Joseph  P.,  XXX-XX-XXXX 
Fuss.  John  R..  XXX-XX-XXXX. 
Oaertner,  Stephen  J.,  XXX-XX-XXXX. 
Oaffney,  Robert  L.,  XXX-XX-XXXX 
Oahr,  Allan  A..  XXX-XX-XXXX. 
Oale,  Jimmy  D..  XXX-XX-XXXX 
Oallas,  Randolph  W.  XXX-XX-XXXX. 
Oallentine,  Marvel  J..  XXX-XX-XXXX 
Oammon.  Richard.  XXX-XX-XXXX 
Oana.  Larry  W  ,  XXX-XX-XXXX 
Oardes.  Paul  8..  XXX-XX-XXXX. 
Qarl.  Stephen  E..  XXX-XX-XXXX. 
Oarland.  Robert  E..  XXX-XX-XXXX 
Oarlock,  Peter  J  .  XXX-XX-XXXX 
Oarner,  David  D..  XXX-XX-XXXX. 
Oarst,  Wlnfred  J  .  Jr ,  XXX-XX-XXXX. 
Oarvey,  Patrick  K..  XXX-XX-XXXX 
Oaseor.  Randal  A.,  XXX-XX-XXXX 
Gates.  Olenn  A.,  XXX-XX-XXXX. 
Oauch.  Tracey  L.,  XXX-XX-XXXX 
Oaudlno,  James  L.,  XXX-XX-XXXX 
Oaudloso.  Robert.  XXX-XX-XXXX. 
Oaumer.  William  F.,  XXX-XX-XXXX. 
Oawelek.  John  C,  XXX-XX-XXXX. 
Oaydeski,  Jobn  R.,  XXX-XX-XXXX 
Geary,  Olenn  S..  XXX-XX-XXXX. 
Oeddes,  Mlechel  C  XXX-XX-XXXX. 
Oehlhausen,  David  L.,  XXX-XX-XXXX 
OeUler,  Francis  K..  Jr.,  XXX-XX-XXXX 
Gellnger.  Joseph  J..  XXX-XX-XXXX 
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Oelwlx.  Randall  C,  XXX-XX-XXXX. 
OenalUe,  Richard  A..  Jr..  XXX-XX-XXXX. 
Gentile,  Louis  R.,  XXX-XX-XXXX. 
Oeorge.  Stephen  M  ,  XXX-XX-XXXX. 
George.  William  L..  XXX-XX-XXXX. 
Gerard.  Donald  F..  XXX-XX-XXXX. 
Oerardl.  Kenneth  B.,  XXX-XX-XXXX. 
Gerhart,  Scott  E  ,  XXX-XX-XXXX. 
Germano.  Geoffrey  D..  XXX-XX-XXXX. 
Gerner.  John  C  .  XXX-XX-XXXX. 
Gessner.  Andrew  M.,  XXX-XX-XXXX. 
Ghelber.  Craig  8..  XXX-XX-XXXX 
Olbeau.  John  P..  XXX-XX-XXXX. 
Gibson.  Earl  O.,  XXX-XX-XXXX. 
Gibson.  Louis  G..  XXX-XX-XXXX. 
Olfford.  Malcolm  D..  XXX-XX-XXXX. 
Olgax.  Milton  E..  XXX-XX-XXXX. 
Gilbert.  Danny  R.,  XXX-XX-XXXX. 
Gilbert.  James  H..  XXX-XX-XXXX. 
Gilbert.  Robert  P..  XXX-XX-XXXX. 
OUcreast.  Christopher.  XXX-XX-XXXX. 
Gllllland,  Daniel  J..  XXX-XX-XXXX. 
GIUU,  Matthew  P..  II,  XXX-XX-XXXX. 
OUloth,  Vaden  R.,  XXX-XX-XXXX, 
Glllmore.  Tlmm,  XXX-XX-XXXX. 
Olrdharry,  Reginald  E.,  XXX-XX-XXXX. 
Gladden,  Michael  L.,  XXX-XX-XXXX. 
Glass.  William  A.,  Ill,  XXX-XX-XXXX. 
Glaze,  Robert  L..  XXX-XX-XXXX. 
Oloede,  Gary  W  ,  XXX-XX-XXXX. 
Glushko,  William  A.,  XXX-XX-XXXX. 
Oocke.  Robert  P.,  Jr..  XXX-XX-XXXX. 
Goff,  Robert  M.,  XXX-XX-XXXX. 
Goln,  Charles  O  ,  XXX-XX-XXXX. 
Gole.  Robert  G.,  XXX-XX-XXXX. 
Oolenskl.  Ronald  J..  XXX-XX-XXXX. 
Oonyea.  Paul  A  .  XXX-XX-XXXX. 
Gonzales.  Harold  T.,   Jr.   XXX-XX-XXXX. 
Oooch.  Ronald  W.,  XXX-XX-XXXX. 
Goodale,  Alexander  C,  XXX-XX-XXXX. 
Goodln.  James  A.,  XXX-XX-XXXX. 
Goodner.  Ronald  L  .  XXX-XX-XXXX. 
Gore,  Gary  R.,  XXX-XX-XXXX. 
Gorman,  Joe  V  ,  XXX-XX-XXXX. 
Gover,  Douglas  W ,  XXX-XX-XXXX. 
Oracey,  David  S,  XXX-XX-XXXX. 
Gracy,  Billy  J..  XXX-XX-XXXX. 
Gradle.  Robert  P.,  XXX-XX-XXXX. 
Graham,  Freddie  L.,  XXX-XX-XXXX. 
Granler,  Thomas  R  ,  XXX-XX-XXXX. 
Oranqulst,    Dennis    D.    XXX-XX-XXXX 
Grant,  Gary  H  ,  XXX-XX-XXXX. 
Grappo.  Gary  A.,  XXX-XX-XXXX. 
Graves,  Tommy  C  XXX-XX-XXXX. 
Gray,  John  H.,  XXX-XX-XXXX. 
Orebb,  Michael  D.,  XXX-XX-XXXX. 
Green,  Dennis  C  ,  XXX-XX-XXXX. 
Green,  James  H.,  XXX-XX-XXXX. 
Green,  Stephen  D..  XXX-XX-XXXX. 
Oreene,  James  E.,  XXX-XX-XXXX. 
Greenlaw.  John  T.,  Jr  ,  XXX-XX-XXXX. 
Greenwood.  Daniel  B  .  XXX-XX-XXXX. 
Oreer,  Charles  R  ,  Jr..  XXX-XX-XXXX. 
Greer,  Wllbert  L  ,  XXX-XX-XXXX. 
Orelder,  James  E  ,  XXX-XX-XXXX. 
Orlffln,  Charles  W..  XXX-XX-XXXX. 
Grlffln.  Frankle  L  ,  XXX-XX-XXXX. 
Griffith.  Edward  M.,  XXX-XX-XXXX 
Griffith,  Oary  L..  XXX-XX-XXXX. 
Griffith.  Thomas  M.,  XXX-XX-XXXX 
Grimes.   Marcla  L.,   XXX-XX-XXXX. 
Grimes.  Stephen  L  ,  XXX-XX-XXXX 
Grlswold.  Stephen  P.  XXX-XX-XXXX. 
Groff,  John  H  .  XXX-XX-XXXX. 
Oroff,  Isnnls  L.  604-F8-4'^9 
Grogan.  George  C.  XXX-XX-XXXX. 
Gronhovd,  James  A  ,  XXX-XX-XXXX. 
Oroseth.  Frank  R  .  XXX-XX-XXXX. 
Gross.  Thoma.*  H  .  XXX-XX-XXXX. 
Grossman,  Robert  J  .  XXX-XX-XXXX 
Groves.  Dawld  O  .  XXX-XX-XXXX. 
Oulce.  Fred  H  ,  XXX-XX-XXXX. 
Oulnan,  Oeorge  F  ,  XXX-XX-XXXX. 
Oulsvlg,  Richard  A.,  XXX-XX-XXXX 
Gundltng,  Steven  L..  XXX-XX-XXXX 
Gunter.  John  8  ,  Jr.,  XXX-XX-XXXX 
Gunther,  Gary  L  ,  XXX-XX-XXXX. 
Gustafson,  Richard  S..  XXX-XX-XXXX. 
Outrldge.  Mllford  A..  XXX-XX-XXXX. 


Ouyette.  Kenneth  C.  XXX-XX-XXXX. 
Haaf.  LesUe  J..  Jr..  XXX-XX-XXXX. 
Haag.  Richard  L.,  XXX-XX-XXXX. 
Haan,  William  D.,  XXX-XX-XXXX. 
Haas,  CecU  D.,  XXX-XX-XXXX. 
Haas,  John  M.,  XXX-XX-XXXX. 
Habas,  Daniel  P.,  XXX-XX-XXXX. 
Hafner,  Oteven  C,  XXX-XX-XXXX. 
Hagemeler,  Hal  E..  XXX-XX-XXXX. 
Hald.  Robert  N..  XXX-XX-XXXX. 
Halgler.  Daniel  B.,  XXX-XX-XXXX. 
Hale,  Richard  A.,  XXX-XX-XXXX. 
Hale,  Robert  W.,  XXX-XX-XXXX. 
Hall,  Thomas  H.,  XXX-XX-XXXX. 
Hall,  Truman  D.,  XXX-XX-XXXX. 
Hall,  Wmiam  A.,  XXX-XX-XXXX. 
Hallam,  WUUam  J..  XXX-XX-XXXX. 
Hallanan.  Michael  P..  XXX-XX-XXXX. 
Halvorsen.  Lee  W..  XXX-XX-XXXX. 
Hamel.  Michael  A..  XXX-XX-XXXX. 
Hamilton.  Roger  A.,  XXX-XX-XXXX. 
Hamilton,  WUUam  C.  XXX-XX-XXXX. 
HamUton,  WUUam  L..  XXX-XX-XXXX. 
Hamlin,  Mary  B..  XXX-XX-XXXX. 
Hamlyn,  Raymond  T.,  XXX-XX-XXXX. 
Hammond,  Gregory  E.,  XXX-XX-XXXX. 
Hammond,  Lester  W.,  XXX-XX-XXXX. 
Hamner.  Hal  C.  XXX-XX-XXXX. 
Hampson.  Robert  J..  XXX-XX-XXXX. 
Hamrlck,  Jack  T.,  XXX-XX-XXXX. 
Hanger,  Raymond  E..  XXX-XX-XXXX. 
Hannah.  Michael  D.,  XXX-XX-XXXX, 
Hansen,  Eric  P..  XXX-XX-XXXX. 
Hansley,  John  R.,  XXX-XX-XXXX. 
Hanson.  Earl  L..  XXX-XX-XXXX. 
Hanson,  PhlUp  A.,  475-66 — 4349. 
Haraway.  Claude  F..  XXX-XX-XXXX. 
Harburg.  Fred  D.,  XXX-XX-XXXX. 
Hardin.  Hans  R.,  XXX-XX-XXXX. 
Hardin.  Marvin  T.,  XXX-XX-XXXX. 
Harduvel.  Theodore  T..  Jr..  XXX-XX-XXXX. 
Hardy.  Frank  D..  XXX-XX-XXXX. 
Hardy.  Randall  B..  XXX-XX-XXXX. 
Hargrave,  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Harkcom,  Gary  V.,  XXX-XX-XXXX. 
Harlambakls,  Christopher  N..  XXX-XX-XXXX. 
Harlan,  James  W..  XXX-XX-XXXX. 
Harley,  John  R.,  XXX-XX-XXXX. 
Harley.  John  T.,  m,  XXX-XX-XXXX. 
Harmon,  John  P.,  XXX-XX-XXXX. 
Harper.  Monte  V..  XXX-XX-XXXX. 
Harper.  Robert  B..  XXX-XX-XXXX. 
Harper.  Stephen  D.,  XXX-XX-XXXX. 
Harrington.  Charles  C,  XXX-XX-XXXX. 
Harris,  BUly  J..  XXX-XX-XXXX. 
Harris,  Harold  J.,  XXX-XX-XXXX. 
Harris,  Jackie  A.,  XXX-XX-XXXX. 
Harris,  John  G.,  XXX-XX-XXXX. 
Harris,  John  R.,  II,  437-eft-«g30. 
Harris,  Ronald  S.,  XXX-XX-XXXX. 
Harrison,  Donnle  E.,  XXX-XX-XXXX. 
Harrison,  Kent  E.,  XXX-XX-XXXX. 
Harrison,  Stephen  D..  XXX-XX-XXXX. 
Harry.  BUly  R,  XXX-XX-XXXX. 
Hart,  Gordon  L..  Jr.,  XXX-XX-XXXX. 
Hart.  James  R..  XXX-XX-XXXX. 
Hart,  Thomas  J..  XXX-XX-XXXX. 
Hartlng.  Harold  D..  XXX-XX-XXXX. 
Hartman.  Larry  J..  XXX-XX-XXXX. 
Harts.  John  F..  XXX-XX-XXXX. 
Harvell,  Donald  J.,  XXX-XX-XXXX. 
Harvey.  Benny  O..  XXX-XX-XXXX. 
Btarvey,  Bernard  E..  XXX-XX-XXXX. 
Harvey.  Oary  R.,  XXX-XX-XXXX. 
Harwell,  Roger  B.,  XXX-XX-XXXX. 
Hatchett,  John  R.,  XXX-XX-XXXX. 
Hatton.  Craig  T.,  XXX-XX-XXXX. 
Haugen.  Brian  L.,  XXX-XX-XXXX. 
Haupt,  Richard  J..  XXX-XX-XXXX. 
Haverkamp.  Donald  L..  XXX-XX-XXXX. 
Havert.  Oary  A..  XXX-XX-XXXX. 
Havron.  Stephen  L.,  XXX-XX-XXXX. 
Hawk,  Michael  E.,  XXX-XX-XXXX. 
Hawkins.  Kenneth  L..  377-46-U74. 
Hawley,  James  A.,  XXX-XX-XXXX. 
Haxby.  James  W.,  XXX-XX-XXXX. 
Hay,  Daniel  O..  XXX-XX-XXXX. 
Hayashl.  Edwin  M.,  XXX-XX-XXXX. 
Haydel,  Craig  D.,  XXX-XX-XXXX. 
Hayes.  Ian  J.,  XXX-XX-XXXX 
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Hayes.  Michael  P.,  XXX-XX-XXXX. 
Hayes,  Roger  D.,  XXX-XX-XXXX. 
Haynes,  John  M.,  XXX-XX-XXXX. 
Hays,  Samuel  J.,  Ill,  XXX-XX-XXXX. 
Hazzard.  Robert  W.,  XXX-XX-XXXX. 
Head,  Elbert  B..  XXX-XX-XXXX. 
Heale,  Daniel  T.,  XXX-XX-XXXX. 
Hearne,  Douglas  J.,  XXX-XX-XXXX. 
Heath,  Lynn  A.,  XXX-XX-XXXX. 
Heaton,  Kent  N.,  XXX-XX-XXXX. 
Hebert,  Michael  L.,  XXX-XX-XXXX. 
Heck,  BUly  P.,  XXX-XX-XXXX. 
Heck,  Roger  H.,  XXX-XX-XXXX. 
Heddleston,  Roy  R.,  XXX-XX-XXXX. 
Hegna.  Harwood  A.,  XXX-XX-XXXX. 
Helt,  Edward  E.,  XXX-XX-XXXX. 
Helgeson,  Larry  A.,  XXX-XX-XXXX. 
Helmen,  Jerry  L.,  XXX-XX-XXXX. 
Hemphill,  WUllam  A.,  Ill,  XXX-XX-XXXX. 
Henderson.  Bernard.  II,  XXX-XX-XXXX. 
Henderson,  Clyde  R.,  XXX-XX-XXXX. 
Henderson,  David  C,  XXX-XX-XXXX. 
Henderson,  Dougas  M.,  XXX-XX-XXXX. 
Henderson.  James  E.,  XXX-XX-XXXX. 
Henderson.  Lewis  S.,  Ill,  XXX-XX-XXXX. 
Hendren.  Carl  M.,  XXX-XX-XXXX. 
Hendrlckson,  Robert  P.,  Jr.,  XXX-XX-XXXX. 
Hendrlckson,  Roy  G.,  II,  XXX-XX-XXXX. 
Henley,  Ronald  K..  XXX-XX-XXXX. 
Hennlgan,  John  B.,  XXX-XX-XXXX. 
Henry,  Charles  R..  XXX-XX-XXXX. 
Henry.  Stephen  A.,  XXX-XX-XXXX. 
Henson.  Lawrence  C,  XXX-XX-XXXX. 
Herbert,  William  H.,  XXX-XX-XXXX. 
Herbst,  Chester  G.,  Jr.,  XXX-XX-XXXX. 
Herge,  Donna  C,  XXX-XX-XXXX. 
Herklotz,  Alan  O.,  XXX-XX-XXXX. 
Herman,  Edward  T..  Ill,  XXX-XX-XXXX. 
Herron,  Raymond  D.,  XXX-XX-XXXX. 
Hershenow,  William  J..  Ill,  XXX-XX-XXXX. 
Heslup.  Scott  M..  XXX-XX-XXXX. 
Hess,  Gregg  D.,  XXX-XX-XXXX. 
Hessel,  Glen  M..  XXX-XX-XXXX. 
Hester,  NeU  D.,  XXX-XX-XXXX. 
Heydenburk.  WUllam  B.,  XXX-XX-XXXX. 
Hickman,  Gene  R..  XXX-XX-XXXX. 
Hickman,  Joel  R.,  XXX-XX-XXXX. 
Hickman,  Thomas  J.,  Jr.,  XXX-XX-XXXX. 
Hlckox,  Dan  W..  Jr.,  XXX-XX-XXXX. 
Hicks,  Alfred  P.,  XXX-XX-XXXX. 
Hicks,  Charles  E.,  XXX-XX-XXXX. 
Hlggins.  Aiibln  M.,  XXX-XX-XXXX. 
High,  Walter  C,  XXX-XX-XXXX. 
HIU,  Charles  H.,  XXX-XX-XXXX. 
Hill,  David  J.,  XXX-XX-XXXX. 
Hill,  Douglas  H.,  XXX-XX-XXXX. 
Hill,  Jeffrey  R.,  XXX-XX-XXXX. 
HUl,  Thomas  J.,  II,  XXX-XX-XXXX. 
HUI,  Victor  H.,  XXX-XX-XXXX. 
HlUard,  Randal  J.,  XXX-XX-XXXX. 
HUlmer,  Robert  S.,  XXX-XX-XXXX. 
Hills,  Mark  E.,  XXX-XX-XXXX. 
Htlton,  WUUam  B.,  XXX-XX-XXXX. 
Hlnes,  HUllard  B,  Jr.,  XXX-XX-XXXX. 
Hlrshouer.  Edgar  H..  III.  XXX-XX-XXXX. 
Hlseley.  Ricky  A..  XXX-XX-XXXX. 
HJelmnad,  Jerold  F..  XXX-XX-XXXX. 
Hoctor.  Rajrmond  B.,  Jr..  XXX-XX-XXXX. 
Hofellng.  David  H..  603-68-68-9334. 
Hoffart,  Victor  L..  XXX-XX-XXXX. 
Hoffman,  Oeorge  E..  Jr..  XXX-XX-XXXX. 
HoKge.  James  E..  XXX-XX-XXXX. 
Hoke.  Franklin  E.,  Jr.,  XXX-XX-XXXX. 
Holbein.  Jack  R.,  Jr..  XXX-XX-XXXX. 
Holland.  George  A.,  n.  XXX-XX-XXXX. 
HoUatz,  Lawrence  C,  XXX-XX-XXXX. 
HoUlngsworth.  David  M..  XXX-XX-XXXX. 
HollUter.  Phllltp  C,  XXX-XX-XXXX. 
Holmans.  Jlmmle  D..  XXX-XX-XXXX. 
Holmdohl.  Michael  A..  XXX-XX-XXXX 
Holmes.  Albert  L..  Jr.,  XXX-XX-XXXX. 
Holqulst.  Michael  R  .  XXX-XX-XXXX. 
Holmes.  Daniel  R.,  XXX-XX-XXXX. 
Holroyd.  wnUamH.,  XXX-XX-XXXX. 
Holskey,  Stephen  O.,  XXX-XX-XXXX. 
Hookfir.  Oary  U.  XXX-XX-XXXX. 
Hooper.  Mark  C.  XXX-XX-XXXX. 
Hooper.  Robert  A..  XXX-XX-XXXX. 
Hoover.  Don  W..  XXX-XX-XXXX. 
Hopkins.  James  W.,  XXX-XX-XXXX. 


Horn,  Roderick  L.,  XXX-XX-XXXX. 
Home,  Joe  T..  XXX-XX-XXXX. 
Home.  WUUam  B..  n,  XXX-XX-XXXX. 
Horrlgan,  Vincent  W.,  XXX-XX-XXXX. 
IHorton,  Charles  L.,  XXX-XX-XXXX. 
Horton,  Ricky  S.,  4XXX-XX-XXXX. 
Horvath,  Eugene  G..  XXX-XX-XXXX. 
Hosea,  Bruce  J.,  XXX-XX-XXXX. 
Hosklns,  Mark  D.,  XXX-XX-XXXX. 
HostergUes,  Kathleen  L.,  XXX-XX-XXXX. 
Houk,  Linda  D.,  XXX-XX-XXXX. 
HoiUlhan,  David  A.,  XXX-XX-XXXX. 
House,  Dan  E..  XXX-XX-XXXX. 
Householder,  Rich  P.,  XXX-XX-XXXX. 
Houston,  Patrick  M..  XXX-XX-XXXX. 
Howell,  James  B.,  XXX-XX-XXXX. 
Hoyle,  Stephen  C,  XXX-XX-XXXX. 
Huber,  John  E.,  XXX-XX-XXXX. 
Ruber,  Victor  M.,  XXX-XX-XXXX. 
Hudgins,  Lewis  W.,  Jr.,  XXX-XX-XXXX. 
Hudson,  PhUlp  R.,  XXX-XX-XXXX. 
Huenemoerder,  Harold  C,  XXX-XX-XXXX. 
Huete,  Rodrlgo  J.,  XXX-XX-XXXX. 
Hull,  Lawrence  D.,  XXX-XX-XXXX. 
Hughes,  Dwain  H.,  XXX-XX-XXXX. 
Hughes,  Gregg  M..  XXX-XX-XXXX. 
Hughes,  Lee  H.,  XXX-XX-XXXX. 
Hughes.  Michael  J.,  XXX-XX-XXXX. 
Hughes,  Richard  C,  XXX-XX-XXXX. 
Hugo,  Vane  HI,  XXX-XX-XXXX. 
Huls,  John  P..  XXX-XX-XXXX. 
Humpherys,  Thomas  W..  XXX-XX-XXXX, 
Hungerford.  Howard  L.,  XXX-XX-XXXX. 
Hungerford,  Oohn  B..  Jr..  XXX-XX-XXXX. 
Hunt.  Kenneth  K.,  XXX-XX-XXXX. 
Hunter,  Michael  L.,  XXX-XX-XXXX. 
Hupp,  Thomas  R.,  XXX-XX-XXXX. 
Hurd,  Carlos  S.,  Jr.,XXX-XX-XXXX. 
Hurst,  Oary  R.,  XXX-XX-XXXX. 
Hurst,  Herbert  H.,  Jr.,  XXX-XX-XXXX. 
Hiu-st,  Thomas  P.,  XXX-XX-XXXX. 
Hurt,  Kenneth  W.,  XXX-XX-XXXX. 
Huston.  Donald  A.,  XXX-XX-XXXX. 
Hutchinson,  John  W.,  Jr.,  XXX-XX-XXXX. 
Hutto,  Michael  W..  XXX-XX-XXXX. 
Hutton,  Danny  R.,  XXX-XX-XXXX. 
Hyde.  Walter  B.,  XXX-XX-XXXX. 
Hypes,  Terry  L..  XXX-XX-XXXX. 
lanacone,  Eric  M.,  XXX-XX-XXXX. 
Ibarra,  GuUlermo,  XXX-XX-XXXX. 
Iffland,  Charles  W.,  XXX-XX-XXXX. 
litis,  Charles  B.,  XXX-XX-XXXX. 
Imler,  Thomas  A.,  XXX-XX-XXXX. 
Infellse,  Jeffery  T.,  XXX-XX-XXXX. 
Ingebo.  David  A.,  XXX-XX-XXXX. 
Ingrassla,  James  A.,  XXX-XX-XXXX. 
Irle,  Roger  W.,  XXX-XX-XXXX. 
Irvine,  Edward  B.,  XXX-XX-XXXX. 
Irvine.  Randy  C.  XXX-XX-XXXX. 
Irving,  Dale  E.,  XXX-XX-XXXX. 
Irving,  Ougy  A.,  Jr.,  XXX-XX-XXXX. 
Irwin,  Don  L.,  XXX-XX-XXXX. 
Isaman,  Robert  J.,  XXX-XX-XXXX. 
Isert,  Gregory  J.,  XXX-XX-XXXX. 
Island,  Richard  T.,  XXX-XX-XXXX. 
Issenmann,  James  H.,  XXX-XX-XXXX. 
IvanlsEek.  Robert  J..  XXX-XX-XXXX. 
Jack,  Gary  C.  XXX-XX-XXXX. 
Jackson,  Bobby,  XXX-XX-XXXX. 
Jackson,  Daniel  T.,  XXX-XX-XXXX. 
Ja6kson.  Jamee  R.,  XXX-XX-XXXX. 
Jackson.  Leon  W..  XXX-XX-XXXX. 
Jackson,  Linda  D.,  XXX-XX-XXXX. 
Jackson,  Richard  W..  XXX-XX-XXXX 
Jackson,  Steven  R.,  XXX-XX-XXXX. 
Jackson,  Thomas  L.,  XXX-XX-XXXX. 
Jacobs,  John  R.,  XXX-XX-XXXX. 
Jacobs,  Larry  H.,  XXX-XX-XXXX. 
Jaoocks,  Henry  L.,  XXX-XX-XXXX. 
Jaeger,  James  A..  XXX-XX-XXXX. 
Jahnke,  Thomas  O.,  XXX-XX-XXXX. 
James,  Steven  A.,  XXX-XX-XXXX. 
Janes,  Calvin  L.,  XXX-XX-XXXX. 
Janosko,  Ronald  E.,  XXX-XX-XXXX. 
Janssen,  Frank  A.,  XXX-XX-XXXX. 
Janulls,  James  P.,  XXX-XX-XXXX. 
Jareckl,  John  T.,  Jr.,  XXX-XX-XXXX. 
Jamagln,  Johnny  D.,  XXX-XX-XXXX. 
JanwU,  James  W.,  XXX-XX-XXXX. 
Jaslnskl,  Andrew  B.,  XXX-XX-XXXX. 


Jay,  Gregory  T.,  XXX-XX-XXXX. 
JeUar,  Thomas  E.,  XXX-XX-XXXX. 
Jenkins,  Jesse  P.,  Jr.,  XXX-XX-XXXX. 
Jenkins,  Bcott  O.,  XXX-XX-XXXX. 
Jenney,  RusseU  E.,  XXX-XX-XXXX. 
Jennings,  PaiU  D.,  469-74-188^ 
Jennings,  Tony  L.,  XXX-XX-XXXX. 
Jensen,  Harold  M.,  Jr.,  XXX-XX-XXXX. 
Jensen,  Stephen  L.,  XXX-XX-XXXX. 
Joffrlon,  Steven  C,  XXX-XX-XXXX. 
Joganlc,  Margaret  M.,  XXX-XX-XXXX. 
Johnson,  Brian  C,  XXX-XX-XXXX. 
Johnson,  Charles  L.,  U,  XXX-XX-XXXX. 
Johnson,  Curtis  D.,  XXX-XX-XXXX. 
Johnson.  David  H.,  XXX-XX-XXXX. 
Johnson,  Duane  C,  XXX-XX-XXXX. 
Johnson,  Jerome  E.,  XXX-XX-XXXX. 
Johnson.  Jo  .n  H.,  XXX-XX-XXXX. 
Johnson.  Jo  .n  K..  XXX-XX-XXXX. 
Johnson,  John  R.,  XXX-XX-XXXX. 
Joihnson,  Johnny  P.,  XXX-XX-XXXX. 
Johnson,  Jont  G.,  XXX-XX-XXXX. 
Johnson,  Larry  D.,  XXX-XX-XXXX. 
Joihnson,  Larry  M.,  314-^60-0114. 
Johnson,  Laurence  A.,  XXX-XX-XXXX. 
Johnson,  Leon  A.,  XXX-XX-XXXX. 
Johnson,  Melvln  D.,  XXX-XX-XXXX. 
Johnson,  PhUlp  S.,  XXX-XX-XXXX. 
Johnson,  Richard  D.,  XXX-XX-XXXX. 
Johnson,  Richard  S.,  XXX-XX-XXXX. 
Johnson,  Rlcl  V.,  XXX-XX-XXXX. 
Johnson,  Robert  B.,  XXX-XX-XXXX. 
Johnson,  Robert  P.,  XXX-XX-XXXX. 
Johnson.  Robert  L.,  XXX-XX-XXXX. 
Johnson,  Samuel  P.,  XXX-XX-XXXX. 
Johnson,  WUllam  L.,  XXX-XX-XXXX. 
Johnston,  Oscar  W..  XXX-XX-XXXX. 
JoUett,  Lewis  D.,  XXX-XX-XXXX. 
Jones.  Allan  M..  in,  XXX-XX-XXXX. 
Jones,  Anthony  C,  XXX-XX-XXXX. 
Jones,  Brent  W.,  XXX-XX-XXXX. 
Jones,  Carol  R.,  XXX-XX-XXXX. 
Jones,  Clifford  L.,  XXX-XX-XXXX. 
Jones.  Daniel  R.,  XXX-XX-XXXX. 
Jones,  Donny  R.,  XXX-XX-XXXX. 
Jones,  Prankle  T.,  XXX-XX-XXXX. 
Jones,  Gregory  L.,  XXX-XX-XXXX. 
Jones,  James  A.,  XXX-XX-XXXX. 
Jones,  Jeffrey  M.,  XXX-XX-XXXX. 
Jones,  Kenneth  E.,  XXX-XX-XXXX. 
Jones,  Kenneth  W.,  XXX-XX-XXXX. 
Jones,  Larry  E.,  XXX-XX-XXXX. 
Jones,  Mark  H.,  XXX-XX-XXXX. 
JcHies,  Michael  P..  XXX-XX-XXXX. 
Jones,  Peter  L.,  XXX-XX-XXXX. 
Jones,  Raymond  J.,  XXX-XX-XXXX. 
Jones,  Schumpert  C,  XXX-XX-XXXX. 
Joplln,  Tommy  P.,  XXX-XX-XXXX. 
Joubert,  Cheryl  A.,  XXX-XX-XXXX. 
Juhre,  Eric  C,  XXX-XX-XXXX. 
Kaess,  Robert  C,  XXX-XX-XXXX. 
Kaessner,  Steven  O.,  XXX-XX-XXXX. 
Kahao,  Martin  J.,  m,  XXX-XX-XXXX. 
Kampf,  Alexey,  XXX-XX-XXXX. 
KancUia,  John  R.,  XXX-XX-XXXX. 
Kanklewlcz,  Gerard  O.,  XXX-XX-XXXX. 
Kapaska,  David  L.,  XXX-XX-XXXX. 
Karch,  Richard  P.,  XXX-XX-XXXX. 
Karger,  Paul  A..  XXX-XX-XXXX. 
Karstensen,  Dudley  W..  XXX-XX-XXXX. 
Kaseman.  Rickey  A..  XXX-XX-XXXX. 
Kasson,  WUllam  J.,  Jr.,  XXX-XX-XXXX. 
Kavanagh,  Patrick  T.,  XXX-XX-XXXX. 
Kavouras,  Larry  B.,  XXX-XX-XXXX. 
Kays.  Stanley  R.,  XXX-XX-XXXX. 
Kayser,  Paul  R.,  XXX-XX-XXXX. 
Kearse,  Sidney  M..  XXX-XX-XXXX. 
Kearsley,  Richard  I.,  XXX-XX-XXXX. 
Keating,  Raymond  J.,  XXX-XX-XXXX. 
Keator,  Norman  D.,  XXX-XX-XXXX. 
Keeker,  Dennis  C.  XXX-XX-XXXX. 
Keeler.  WUllam  H.,  Jr.,  XXX-XX-XXXX. 
Kegel.  Donn  P..  XXX-XX-XXXX. 
KeUer,  Francis  C,  XXX-XX-XXXX. 
Keller,  Frederick  E..  XXX-XX-XXXX. 
Keller,  James  H..  XXX-XX-XXXX. 
Keller,  Lawrence  R.,  XXX-XX-XXXX. 
Kellerman,  William  C,  IH,  64fr-74-49a0. 
KeUy,  Daniel  R.,  XXX-XX-XXXX. 
Kelly,  Lawrence  W..  XXX-XX-XXXX. 


6222 


CONGRESSIONAL  RECORD  —  SENATE 


March  26,  1979 


Kelly.  Robert  L..  Jr.,  XXX-XX-XXXX. 
Kendrlck.  Jack  O..  446-M-341B. 
Kenna,  Thomas  M..  2SS-0O-4S67. 
Kennedy.  Porrest  L.,  XXX-XX-XXXX. 
Elennedy.  Frederick  C,  XXX-XX-XXXX. 
Kennedy.  James  R..  XXX-XX-XXXX. 
Kennedy,  Paul  D .  XXX-XX-XXXX. 
Kenney.  Arthur  J..  XXX-XX-XXXX. 
Kenvln.  Kenneth  M.,  XXX-XX-XXXX. 
Kessler.  Richard  A..  Jr.,  XXX-XX-XXXX. 
Ketchum,  David  M..  XXX-XX-XXXX. 
Kettering,  Steven  W.,  XXX-XX-XXXX. 
Key,  Eugene  W.,  Jr.,  XXX-XX-XXXX. 
Keyton,  Olenn  T.,  Jr.,  XXX-XX-XXXX. 
Klenker.  Don  D.,  XXX-XX-XXXX. 
EUesel.  James  L.,  XXX-XX-XXXX. 
Klevlan.  Daniel  C,  XXX-XX-XXXX. 
saUberg.  Charles  O..  XXX-XX-XXXX. 
Kimble.  John  M.,  XXX-XX-XXXX. 
Klmmel.  James  W.,  XXX-XX-XXXX. 
King.  Calvin  J.,  Jr.,  XXX-XX-XXXX. 
King,  David  Alan.  XXX-XX-XXXX. 
King,  Ralph  R.,  XXX-XX-XXXX. 
KlnRsley.  James  A..  XXX-XX-XXXX. 
Kinney.  Timothy  R  ,  XXX-XX-XXXX. 
Klnzer.  David  A..  XXX-XX-XXXX. 
Klrehner.  Dennis  L..  XXX-XX-XXXX. 
Klrchner.  Michael  J  .  XXX-XX-XXXX. 
Klrkley.  Oscar  F  .  Jr..  XXX-XX-XXXX. 
Klrkpatrtclc.  WllHam  L  .  XXX-XX-XXXX. 
Klrsch,  John  P..  XXX-XX-XXXX. 
msslnger.  Dale  R .  XXX-XX-XXXX. 
Klstler.  Frank  D..  XXX-XX-XXXX. 
Klto.  Oary  W  .  XXX-XX-XXXX. 
Kittle.  Jerre  W..  XXX-XX-XXXX. 
Klein.  David  J  .  XXX-XX-XXXX. 
Eeln.  Oeor^  E.  D  .  XXX-XX-XXXX. 
Klein.  Leslie  R..  XXX-XX-XXXX. 
Klein.  William  M .  Jr  .  XXX-XX-XXXX. 
Kepko.  Harrv.  Jr..  XXX-XX-XXXX. 
Eepplnper.  Lurry  E  .  18.^-40-4150. 
Kline.  Donald  O  .  XXX-XX-XXXX. 
KllnVhammer,  Wayne  W..  XXX-XX-XXXX. 
Kloc.  David  A.,  XXX-XX-XXXX. 
Kluza.  Frank  J..  Jr  .  XXX-XX-XXXX. 
Kmetz.  Jsmes  F..  31.MJ2-7428. 
Knight.  Charles  J.,  XXX-XX-XXXX. 
Knight,  Donna  K  .  XXX-XX-XXXX. 
Knlsely.  Richard  W..  XXX-XX-XXXX. 
Knorre.  Michael  J..  XXX-XX-XXXX. 
Knowlton.  Paul  B.,  XXX-XX-XXXX. 
Knox.  Wanda.  Q  .  XXX-XX-XXXX. 
Knutson  Paul  B.  XXX-XX-XXXX. 
Kohler.  Oary  T  .  XXX-XX-XXXX. 
Kollbaba.  Ravmond  L  .  XXX-XX-XXXX 
Kolland  Paul  F.  XXX-XX-XXXX. 
Komar.  Oeorge  J  .  0O4-3e-72VJ. 
Konvha.  Daniel  8..  XXX-XX-XXXX. 
Komovtfh.  Wniurd  M..  Jr  .  47(V.84-7775. 
Koslba  Edward  8  .  XXX-XX-XXXX 
Koskella  Rlch«rd  T..  324-7fl-0543. 
Ko8«ol.  Richard  W..  XXX-XX-XXXX. 
Kostelnv.  John  M..  3^0-40-2193. 
Kotton.  James  D  .  XXX-XX-XXXX. 
Kovm.  Charles  R.,  XXX-XX-XXXX. 
Kramer  Kenneth  J  .  XXX-XX-XXXX. 
Krapf.  Richard  W..  XXX-XX-XXXX. 
Krasovec  Oeorge  L..  XXX-XX-XXXX. 
Krenek  Michael  R    XXX-XX-XXXX. 
Kress.  William  W  .  XXX-XX-XXXX 
Krleger  Bruce  O  .  XXX-XX-XXXX 
Kroehl.  Bruce  F..  XXX-XX-XXXX. 
Kronberg  Bruce  E  .  XXX-XX-XXXX. 
Kronemever,  Douglas  K  .  XXX-XX-XXXX. 
Krueger.  Kenneth  A..  XXX-XX-XXXX. 
Krueger,  Rocklvn  D    XXX-XX-XXXX 
Krull.  Timothy  R  ,  XXX-XX-XXXX 
Kumer.  Josephine  A..  XXX-XX-XXXX. 
Kuno,  Mark  E  .  XXX-XX-XXXX. 
Kurtz,  Ronald  A.,  XXX-XX-XXXX 
Labelle.  Frank  P..  Jr  .  XXX-XX-XXXX 
Lachner.  Gerald  L..  XXX-XX-XXXX. 
Laeour.  Robert  W.,  XXX-XX-XXXX. 
Lafferty,  George  A..  XXX-XX-XXXX. 
Lafferty,  Joseph .  XXX-XX-XXXX. 
Lafountalne,  Edward  L  .  24.5-80-5918. 
Lafreniere.  Robert  A.,  XXX-XX-XXXX. 
Lake.  William  J  .  XXX-XX-XXXX. 
Lamar.  David  W.,  XXX-XX-XXXX. 
Lamartine,  Bruce  C.  XXX-XX-XXXX. 


Lambert.  Ronald  A..  XXX-XX-XXXX. 
Lander,  Stephen  W.,  Jr.,  XXX-XX-XXXX. 
Landln,  David  W.,  XXX-XX-XXXX. 
Landls.  William  E..  170-36-^206 
Landreth,  Michael  C,  XXX-XX-XXXX. 
Landry,  Robert  H  ,  Jr.,  XXX-XX-XXXX. 
Landsberger,  Brian  J.,  XXX-XX-XXXX. 
Langbebn,  Douglas  E.,  XXX-XX-XXXX. 
Lapora,  Donald  J  ,  XXX-XX-XXXX. 
Larkin.  Michael  B..  XXX-XX-XXXX. 
Larsen,  Dennis  R.,  XXX-XX-XXXX. 
Larson,  Eric  N  .  XXX-XX-XXXX. 
Larson.  Mark  E.,  XXX-XX-XXXX. 
Lasauce,  Katby,  XXX-XX-XXXX. 
lAskarrls,  Louis  J.,  XXX-XX-XXXX. 
LatU.  James  M.,  XXX-XX-XXXX. 
Lattlmer,  Charles  J.,  XXX-XX-XXXX. 
Lauen.  Barbara  O..  XXX-XX-XXXX. 
Laugglnger.  Leon  W.,  XXX-XX-XXXX. 
Lavlgne.  Robert  A..  XXX-XX-XXXX. 
Lay.  David  L.,  XXX-XX-XXXX. 
Layton,  Bdon  J.,  XXX-XX-XXXX. 
Leach.  Eugene  F.  ni.  XXX-XX-XXXX. 
Leach.  Jamea  C..  815-4»-«973. 
Lebow.  Jack  8..  XXX-XX-XXXX. 
Lebraa.  Paul  J..  XXX-XX-XXXX. 
Lecato,  Harvey,  XXX-XX-XXXX. 
Lecount.  Robert  E..  XXX-XX-XXXX. 
Leddy.  Michael  K..  XXX-XX-XXXX. 
Lee.  Alan  8..  XXX-XX-XXXX. 
Lee.  Blaine  N  .  XXX-XX-XXXX. 
Lee.  David  B  .  XXX-XX-XXXX. 
Lee.  Donald  F..  XXX-XX-XXXX. 
Lee.  John  C.  XXX-XX-XXXX. 
Lee.  Stephan  M..  XXX-XX-XXXX. 
Leech.  William  H.  Jr..  XXX-XX-XXXX. 
Lees.  Henry  J  .  XXX-XX-XXXX. 
Leftwlch.  Kim  B..  XXX-XX-XXXX. 
Legge.  Leonard  M.  Jr..  XXX-XX-XXXX. 
Legun,  Thomas  A.,  473-80-0X79. 
Lelghnlnger,  David  E.,  XXX-XX-XXXX. 
Leltch,  Alan  J.  XXX-XX-XXXX. 
Lemlng,  Lenna  K..  XXX-XX-XXXX. 
Lemp,  Richard  W.,  XXX-XX-XXXX. 
Lenard.  Roger  X.,  XXX-XX-XXXX, 
Lennon.  Michael  W..  XXX-XX-XXXX. 
Leonard.  Malcolm  D..  XXX-XX-XXXX. 
Leonard.  Robert  O..  XXX-XX-XXXX. 
Lersch.  Jeffrey  A..  XXX-XX-XXXX. 
Lester,  Terry  W.,  XXX-XX-XXXX. 
Levan,  Stephen  D.,  XXX-XX-XXXX. 
Lever.  Kenneth  R.,  XXX-XX-XXXX. 
LewU,  Fred  P..  XXX-XX-XXXX. 
Lewis.  John  L  .  XXX-XX-XXXX. 
Lewis,  Ronnie,  O.,  8r.,  XXX-XX-XXXX. 
Lewis,  Sanford  C,  XXX-XX-XXXX. 
Lhommedleu,  William  C.  XXX-XX-XXXX. 
Llbby.  Charles  W.,  Jr..  XXX-XX-XXXX. 
Uedtke.  Lawrence  D.,  XXX-XX-XXXX. 
Lien,  Richard  A.,  XXX-XX-XXXX. 
Ules,  Edward  A.  TU..  XXX-XX-XXXX. 
Llndeman,  Klrt  T..  XXX-XX-XXXX. 
Undo.  Loren  W  ,  XXX-XX-XXXX. 
Undsey.  Elmer  E.,  Jr.,  XXX-XX-XXXX. 
Link,  John  J.,  XXX-XX-XXXX. 
Unk.  Robert  C.  XXX-XX-XXXX. 
Unn,  Charles  R..  XXX-XX-XXXX. 
Linn,  John  C  ,  474-68—3837. 
Llnterts.  Richard  L  ,  XXX-XX-XXXX 
Llnzy,  Nancy  A..  XXX-XX-XXXX. 
Llsenby.  WUllam  F..  XXX-XX-XXXX. 
Little,  Arthur  M.,  XXX-XX-XXXX. 
Lively.  James  E..  XXX-XX-XXXX. 
Livesay.  Merlin  T..  XXX-XX-XXXX. 
Livingston.  James  L..  XXX-XX-XXXX. 
Uvlngston.  Michael  C.  XXX-XX-XXXX. 
Lloyd.  James  H.  m.  XXX-XX-XXXX. 
Lloyd.  Richard  M..  XXX-XX-XXXX. 
Loach.  Robert  E  .  036-84—8401. 
LoeM.  Thomas  M.,  XXX-XX-XXXX. 
Logglns,  John  R.,  XXX-XX-XXXX. 
Lohmeyer,  Paul  D.,  XXX-XX-XXXX. 
Long,  Bobble  J.,  XXX-XX-XXXX. 
Long,  Everette  B  n.  XXX-XX-XXXX. 
Long.  John  F..  XXX-XX-XXXX. 
Long.  Korman  D..  Jr..  XXX-XX-XXXX. 
Loomls.  Michael  O.,  XXX-XX-XXXX. 
Loonev,  Wtlllam  R  .  ITT.  XXX-XX-XXXX. 
Loos,  Mark  F..  XXX-XX-XXXX. 
Loose,  ThODUks  A.,  XXX-XX-XXXX. 
Lopert,  Clifford  B.,  XXX-XX-XXXX. 


Lopez,  David  N.,  XXX-XX-XXXX. 
Lopez,  Larry  B.,  XXX-XX-XXXX. 
Lopez,  Raul  F.,  Jr..  XXX-XX-XXXX. 
Loreman,  Donald  E.,  XXX-XX-XXXX. 
Lorenger,  James  W.,  XXX-XX-XXXX. 
Lorraine.  Robert  A..  XXX-XX-XXXX. 
Loughrey,  John  J.,  XXX-XX-XXXX. 
Lovell,  WUllam  A.,  XXX-XX-XXXX. 
Loving,  David  L..  XXX-XX-XXXX. 
Lowman,  Levi  D.,  Jr.  XXX-XX-XXXX. 
Lowrey,  William  O..  XXX-XX-XXXX. 
Lucas,  Dennis  O.,  XXX-XX-XXXX. 
Lucas,  John  P..  XXX-XX-XXXX. 
Lucas,  Ralph  D.,  XXX-XX-XXXX. 
Ludwig.  Rlciiard  D..  XXX-XX-XXXX. 
Lulna,  Ramon  R.,  Jr.,  XXX-XX-XXXX. 
Lukacs.  John  A.,  HI.  XXX-XX-XXXX. 
Luke,  David  R.,  Jr.,  XXX-XX-XXXX. 
Luke,  Thomas  H.,  XXX-XX-XXXX. 
Lundberg.  David  J.,  XXX-XX-XXXX. 
Lundln,  Robert  E.,  XXX-XX-XXXX. 
Lupo.  James  A.,  XXX-XX-XXXX. 
Lupton,  John  C,  XXX-XX-XXXX. 
Lutz,  Wayne  A.,  XXX-XX-XXXX. 
Lyle,  Leonard  C.  Jr.,  XXX-XX-XXXX. 
Lynch,  Michael  K.,  XXX-XX-XXXX. 
Lynch.  Walter  F.  Jr  .  XXX-XX-XXXX. 
Lyons,  Thomas  A.,  Jr.,  XXX-XX-XXXX, 
Lyons,  Warner  T  .  XXX-XX-XXXX. 
MacArthur,  Stephen  D.,  XXX-XX-XXXX. 
Machacek.  Steven  R.,  XXX-XX-XXXX. 
Maclean,  Douglas  E.,  XXX-XX-XXXX. 
MacNiven.  Donald  B.,  XXX-XX-XXXX. 
Macomber,  Mark  B.,  XXX-XX-XXXX. 
Macon,  James  R.,  XXX-XX-XXXX. 
Maddock,  Thomas  R..  XXX-XX-XXXX. 
Madison,  John  K..  XXX-XX-XXXX. 
Madsen,  Frederick  L.,  XXX-XX-XXXX. 
Maese,  Peter  M.,  XXX-XX-XXXX. 
Maffla,  Anthony  M.,  Jr.,  XXX-XX-XXXX. 
Mages,  Michael  J.,  XXX-XX-XXXX. 
Mahon.  Christopher  R..  XXX-XX-XXXX. 
Mahon,  Frank  K.,  XXX-XX-XXXX. 
Majka.  Robert  J..  XXX-XX-XXXX. 
Makovic.  William  T..  II,  XXX-XX-XXXX. 
Malanga,  Robert  V..  Jr..  XXX-XX-XXXX. 
Maley.  Randall  C  .  XXX-XX-XXXX. 
Mallahan,  Richard  A.,  XXX-XX-XXXX. 
Mallory.  John  B.,  XXX-XX-XXXX. 
Maloit,  Frank  M..  286-^0-4610. 
Mamaux.  Harry  O..  IH,  XXX-XX-XXXX. 
Mancuso,  Thomas  J.,  XXX-XX-XXXX. 
Manke,  Robert  P.,  XXX-XX-XXXX. 
Manning.  Michael  L.,  XXX-XX-XXXX. 
Manning.  Stephen  O.,  in,  XXX-XX-XXXX. 
Mapes.  Chandler  D.,  XXX-XX-XXXX. 
Maravelias.  Peter,  XXX-XX-XXXX. 
Marchand.  Michael  A.,  XXX-XX-XXXX. 
Marchel.  Douglas  K.,  XXX-XX-XXXX. 
Marchewka,  Peter  S.,  XXX-XX-XXXX. 
Markhorst.  John  F.,  Jr.,  XXX-XX-XXXX. 
Marks,  Robert  S.,  XXX-XX-XXXX. 
Marler,  Brent  W..  XXX-XX-XXXX. 
Marler.  Martin  L  ,  XXX-XX-XXXX. 
Maroney,  Michael  J.,  XXX-XX-XXXX. 
Marshall.  Arthur  R.,  XXX-XX-XXXX. 
Marshall,  Charles  P..  Jr.,  XXX-XX-XXXX. 
Marshall,  Darryl  L..  XXX-XX-XXXX. 
Marshall.  Gregory  E.,  XXX-XX-XXXX. 
Marston.  Robert  E..  XXX-XX-XXXX. 
Martin,  Cal  P..  XXX-XX-XXXX. 
Martin,  David  P.,  n.  XXX-XX-XXXX. 
Martin.  Elmer  W.,  Jr.,  XXX-XX-XXXX. 
Martin,  Jerome  V..  XXX-XX-XXXX. 
Martin.  Robert  C.  XXX-XX-XXXX. 
Martin.  Robert  E..  XXX-XX-XXXX. 
Martin.  Stephen  A..  XXX-XX-XXXX. 
Martin.  Stephen  T..  XXX-XX-XXXX. 
Martin.  Wtlllam  C.  XXX-XX-XXXX. 
Martinez.  James  R..  XXX-XX-XXXX. 
Msrvln.  Kenneth  L  .  XXX-XX-XXXX. 
Mashbum.  Dennis  W  .  XXX-XX-XXXX. 
Maiin,  John  L  .  XXX-XX-XXXX. 
Mason,  Alfred  E    Jr..  XXX-XX-XXXX. 
Mason,  Dean  M  .  XXX-XX-XXXX. 
Mason,  Henry  M    XXX-XX-XXXX. 
Ma«on,  RandaU  8  ,  XXX-XX-XXXX. 
Mason.  Richard  W..  XXX-XX-XXXX. 
Mason.  Royce  V  .  XXX-XX-XXXX. 
Massengale,  Robert  M.,  XXX-XX-XXXX. 
Maasett.  Donald  A.,  XXX-XX-XXXX. 
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Massey.  Jlnuny  L.,  XXX-XX-XXXX. 
Massey,  Lee  T.,  ^80-52-7300. 
Mast,  Terry  R.,  XXX-XX-XXXX. 
Masters,  Scott  E.,  XXX-XX-XXXX. 
Mastln,  David  L.,  XXX-XX-XXXX. 
Mastny,  Lawrence  J.,  XXX-XX-XXXX. 
Mateski.  James  E  ,  XXX-XX-XXXX. 
Mathis,  William  E.,  XXX-XX-XXXX. 
Matlna.  David  J.,  XXX-XX-XXXX. 
Mateumoto,  Clifford  R.,  XXX-XX-XXXX. 
Matthews,  Marvin  G.,  XXX-XX-XXXX. 
Matthews,  Robert  H.,  XXX-XX-XXXX. 
Mattingly,  Lowell  P.,  XXX-XX-XXXX. 
Matz,  Ellen  C,  XXX-XX-XXXX. 
Matz,  Louis  H.,  XXX-XX-XXXX. 
Maul,  Gregory  A.,  XXX-XX-XXXX. 
Maul,  Richard  A.,  XXX-XX-XXXX. 
Maus,  Raymond  M.,  XXX-XX-XXXX. 
Maxey,  Richard  P.,  XXX-XX-XXXX. 
Maxson,  Thomas  J.,  XXX-XX-XXXX. 
Mayer,  Lyle  T.,  XXX-XX-XXXX. 
Mayer.  Mark  V.,  XXX-XX-XXXX. 
Maver,  Mary  J.,  XXX-XX-XXXX. 
Mayfield,  Larry  A.,  XXX-XX-XXXX. 
Maynard,  Otto  L.,  XXX-XX-XXXX. 
Mayward,  Richard  M.,  XXX-XX-XXXX. 
Mazlck,  Martin  M.,  XXX-XX-XXXX. 
Mazurklewlcz,  Robert  P.,  XXX-XX-XXXX. 
Mazzaxo.  Michael  T.,  XXX-XX-XXXX. 
McAdims,  Robert  P.,  XXX-XX-XXXX. 
McAlduff,  David  W.,  Jr.,  XXX-XX-XXXX. 
McAnally.  Robert  L.,  XXX-XX-XXXX. 
McBrlety,  Jefferson  D.,  XXX-XX-XXXX. 
McCallum.  Ronald  P.,  XXX-XX-XXXX. 
McCarthy,  George  F.,  Jr.,  XXX-XX-XXXX. 
McCarthy,  Mark  S.,  XXX-XX-XXXX. 
McCarthy,  Michael  P.,  XXX-XX-XXXX. 
McCarthy.  Peter  M.,  XXX-XX-XXXX. 
McCasket.  Kenneth  W.,  XXX-XX-XXXX. 
McClary,  William  Jr.,  XXX-XX-XXXX. 
McCleary,  George  C.  Jr.,  XXX-XX-XXXX. 
McClenny,  Timothy  D.,  XXX-XX-XXXX. 
McCoIlor,  Craig  R.,  XXX-XX-XXXX. 
McConnell,  Glenn  R.,  XXX-XX-XXXX. 
McConnell,  Michael  G.,  XXX-XX-XXXX. 
McConnell,  ThomaS  J.,  XXX-XX-XXXX. 
McCormsck,  Charles  R.,  XXX-XX-XXXX. 
McCormlck,  Robert  J..  XXX-XX-XXXX. 
McCotter.  Frederick,  II.  XXX-XX-XXXX. 
McCown,  Malcolm  L.,  XXX-XX-XXXX. 
McCoy.  Tommy  R..  XXX-XX-XXXX. 
McCnay,  William  M.,  XXX-XX-XXXX. 
•  Mccreary,  Earl  E.  XXX-XX-XXXX. 
McCullou^h,  James  E.,  XXX-XX-XXXX. 
McCutcheon.  Stephen  T.,  XXX-XX-XXXX. 
McDanlel,  Charles  W.,  XXX-XX-XXXX. 
McDanlel.  Michael  F.,  XXX-XX-XXXX. 
McDonald.  Crale  E.,  XXX-XX-XXXX. 
McElroy,  Bruce  B  .  XXX-XX-XXXX. 
McGarry.  Brian  J..  XXX-XX-XXXX. 
McOarvey.  William  J..  XXX-XX-XXXX. 
McGllvray,  David  J.,  XXX-XX-XXXX. 
McGoldrlck.  Timothy  J.,  XXX-XX-XXXX. 
McGovern,  Edward  M..  XXX-XX-XXXX. 
McOrady.  Michael  B..  XXX-XX-XXXX. 
McOrew.  Daren  P.,  XXX-XX-XXXX. 
McKee,  James  L.,  XXX-XX-XXXX. 
McKenzle,  Leslie  E.,  Jr.,  XXX-XX-XXXX. 
McKlnnell.  Kent  B..  XXX-XX-XXXX. 
McKnlght.  Walter  L.,  XXX-XX-XXXX. 
McLauchlin.  James  A.,  XXX-XX-XXXX. 
McLaughlin.  David  C,  XXX-XX-XXXX. 
McMlUlon,  James  E.,  XXX-XX-XXXX. 
McMorrow,  Daniel  J.,  XXX-XX-XXXX. 
McMullen.  Bernard  J..  XXX-XX-XXXX. 
McNabb.  Michael  A..  XXX-XX-XXXX. 
McNalr.  Gerald  E.,  XXX-XX-XXXX. 
McNeff.  Jules  G.,  XXX-XX-XXXX. 
McNeil.  William  P..  XXX-XX-XXXX. 
McNerney,  Michael  T.,  XXX-XX-XXXX. 
McPherson,  Galen  E..  XXX-XX-XXXX. 
McQualn.  Terry  O  ,  XXX-XX-XXXX. 
McQueeney,  Daniel  S.,  XXX-XX-XXXX. 
McVlckar,  Paul  E..  XXX-XX-XXXX. 
Mead,  Thomas  U.,  XXX-XX-XXXX. 
Megeath.  TTiomas  A.,  XXX-XX-XXXX. 
Mehlln,  Randall  L.,  XXX-XX-XXXX. 
Melghan,  William  J.,  XXX-XX-XXXX. 
Mellch.  Michael  J.,  XXX-XX-XXXX. 
Mennow,  Robert  E..  II.  XXX-XX-XXXX. 


CONGRESSIONAL  RECORD  —  SENATE 


6223 


Menteckl.  Joseph  A.,  XXX-XX-XXXX. 
Mercer,  Joseph  G.,  XXX-XX-XXXX. 
Mercler,  Daniel  E..  XXX-XX-XXXX. 
Merrill,  Richard  H.,  XXX-XX-XXXX. 
Mertz.  Alan  R..  XXX-XX-XXXX. 
Metcair.  Charles  B..  XXX-XX-XXXX. 
Metlus.  Jeffrey  A.,  XXX-XX-XXXX. 
Metz,  Michael  L..  XXX-XX-XXXX. 
Meyer,  James  A.,  XXX-XX-XXXX. 
Meyer,  John  C,  Jr.,  XXX-XX-XXXX. 
Meyrlck,  George  B.,  XXX-XX-XXXX. 
Mlatech.  Gerald  J.,  Jr.,  XXX-XX-XXXX. 
Micale,  Bernard  T.,  XXX-XX-XXXX. 
Mlddagh,  Robert  T..  XXX-XX-XXXX. 
Migyanko,  John  M..  XXX-XX-XXXX. 
Miles.  Darryl  R.,  XXX-XX-XXXX. 
Miles,  Nell  J.,  XXX-XX-XXXX. 
Miller,  Arthur  W.,  2C0-25-5345. 
Miller,  Bruce  W.,  XXX-XX-XXXX. 
Miller,  Edward  L..  XXX-XX-XXXX. 
Miller,  Gary  E..  XXX-XX-XXXX. 
Miller,  James  F.,  XXX-XX-XXXX. 
Miller,  John  C,  4^2-90-2382. 
Miller,  John  E.,  XXX-XX-XXXX. 
Miller,  John  R.,  Jr.,  XXX-XX-XXXX. 
Miller,  Keith  R.,  XXX-XX-XXXX. 
Miller.  Michael  G.,  XXX-XX-XXXX. 
Miller.  Michael  G..  XXX-XX-XXXX. 
Miller,  Morris  Eugene.  XXX-XX-XXXX. 
Miller,  Phillip  E..  XXX-XX-XXXX. 
Miller.  Robert  C,  XXX-XX-XXXX. 
Miller,  Robert  K..  XXX-XX-XXXX. 
Miller.  Robert  L..  Jr..  XXX-XX-XXXX. 
Miller.  RO!?er  S..  XXX-XX-XXXX. 
Miller.  Thomas  B.,  389-=2-8563. 

Miller.  William  G  .  XXX-XX-XXXX. 
Mllllcan.  Robert  L..  XXX-XX-XXXX. 
Mills,  Glenn  D..  Jr..  XXX-XX-XXXX. 
Mills,  James  P..  XXX-XX-XXXX. 

Mlnear,  Alnn  M.,  XXX-XX-XXXX. 
Mlnlsh.  Clyde  O.,  XXX-XX-XXXX. 
Mink.  Harvey  R..  Jr.,  XXX-XX-XXXX. 
Mlnnlgerode,  Stephen  C,  XXX-XX-XXXX. 
Mitchell.  Charles  H..,  XXX-XX-XXXX. 
Mitchell,  Charles  T  .  XXX-XX-XXXX. 
Mitchell,  Michael  H..  XXX-XX-XXXX. 
Mitchell,  Michael  R...  XXX-XX-XXXX. 
Mitchell.  William  L  ,  XXX-XX-XXXX. 
Mlyauchl.  Perry  R.,  XXX-XX-XXXX. 
Mlzgorskl.  Richard  J.,  XXX-XX-XXXX. 
Moates,  Peter  W..  XXX-XX-XXXX. 
Mochko.  Dale  A...  XXX-XX-XXXX. 

Moddle.  .Jeffrey  L.,  XXX-XX-XXXX. 

Modica.  Edward  S..  Jr  ,  XXX-XX-XXXX. 
Moe.  Karl  O.,  XXX-XX-XXXX. 

Moffatt.  John  J..  XXX-XX-XXXX. 
Mohr,  Dennis  J.,  XXX-XX-XXXX. 

Molx,  Raymond  J..  XXX-XX-XXXX. 

Monaghan,  Jeffrey  C.  XXX-XX-XXXX. 
Monaghan,  Timothy  J.,  XXX-XX-XXXX. 

Moncure,  Thomas  B.,  XXX-XX-XXXX. 

Montgomery,  James  M.,  XXX-XX-XXXX. 

Moody,  Melvln  B.,  III.,  XXX-XX-XXXX. 

Moon.  Patrick  S..  XXX-XX-XXXX. 

Moore.  David  R.,  XXX-XX-XXXX. 

Moore,  James  M.,  XXX-XX-XXXX. 

Moore,  John  C,  XXX-XX-XXXX. 

Moore,  Michael  D..  XXX-XX-XXXX. 

Moore,  Roger  L.,  486-52-11 69. 

Moore,  William  Judson.  XXX-XX-XXXX. 

Moorman.  Marshall  J..  XXX-XX-XXXX. 

Moran,  Terrence  J.,  XXX-XX-XXXX. 

Moran.  William  M..  Jr..  XXX-XX-XXXX. 

Morgan.  Charles  R.,  XXX-XX-XXXX. 

Morgan,  Chester  H..  II,  XXX-XX-XXXX. 

Morgan,  Kevin  H..  XXX-XX-XXXX. 

Morgan,  Richard  L.,  XXX-XX-XXXX. 

Morphew.  Gary  R.,  XXX-XX-XXXX. 

Morra,  Richard  J.,  II.  XXX-XX-XXXX. 

Morris,  Charles  E.,  XXX-XX-XXXX. 

MorrU.  Walter  J..  XXX-XX-XXXX. 

Morrison.  Alfred  R.,  XXX-XX-XXXX. 

Morrison,  Darrel  L.,  XXX-XX-XXXX. 

Morrison,  David  J..  XXX-XX-XXXX. 

Morrow,  David  J.,  XXX-XX-XXXX. 

Morrow,  Donald  G.,  XXX-XX-XXXX. 

Morse.  Kenneth  O.,  XXX-XX-XXXX. 

Mortensen,  Chad  T.,  XXX-XX-XXXX. 

Morton,  Charles  L.,  XXX-XX-XXXX. 

Morton,  Michael  W.,  XXX-XX-XXXX. 


Moseley,  Teed  M.,  XXX-XX-XXXX. 
Moser,  Douglas  W.,  XXX-XX-XXXX. 
Motowylak,  Nicholas,  Jr.,  XXX-XX-XXXX. 
Moyer,  Randolph  M.,  XXX-XX-XXXX. 
Mozley,  Donald  C,  XXX-XX-XXXX. 
Mueller,  Dale  H.,  XXX-XX-XXXX. 
Mulanax,  Richard  B.,  XXX-XX-XXXX. 
Mulder.  Daniel  M..  XXX-XX-XXXX. 
Muldowney,  Kenneth  J.,  XXX-XX-XXXX. 
Mulkay,  Robert  J.,  XXX-XX-XXXX. 
Mulkey,  Mark  C,  XXX-XX-XXXX. 
Mullen,  Harry  B.,  Ill,  XXX-XX-XXXX. 
Mullln,  Michael  T.,  XXX-XX-XXXX. 
MuUlns,  Donald  G.,  XXX-XX-XXXX. 
Mulllns,  Michael  R.,  XXX-XX-XXXX. 
Munlak,  Jerome  J.,  XXX-XX-XXXX. 
Munn,  Robert  L.,  XXX-XX-XXXX. 
Munson,  Ronald  D.,  XXX-XX-XXXX. 
Munter,  Joseph  C,  XXX-XX-XXXX. 
Murawlnskl,  Daniel  J.,  XXX-XX-XXXX. 
Murch.  Chester  E..  Ill,  XXX-XX-XXXX. 
Murdock,  James  T..  XXX-XX-XXXX. 
Murdock.  Kenneth  R.,  XXX-XX-XXXX. 
Murphey,  Michael  P.,  XXX-XX-XXXX. 
Murphy,  Darrel  L.,  XXX-XX-XXXX. 
Murphy,  Michael  L.,  XXX-XX-XXXX. 
Murrow,  John  K.,  XXX-XX-XXXX. 
Muse,  Richard  P.,  XXX-XX-XXXX. 
Mussarl,  Charles  A.,  XXX-XX-XXXX. 
Musser,  Richard  C,  XXX-XX-XXXX. 
Mu£son,  Michael  L..  XXX-XX-XXXX. 
Mustard,  Robert  E.,  XXX-XX-XXXX. 
Myers,  Charles  S.,  XXX-XX-XXXX. 
Myers,  James  A.,  XXX-XX-XXXX. 
Nadlg,  Lawrence  P.,  XXX-XX-XXXX. 
Nallen,  John  T.,  XXX-XX-XXXX. 
Nance,  Gregory  L.,  XXX-XX-XXXX. 
Napper,  Russell  E.,  XXX-XX-XXXX. 
Narzinski,  Daniel  P.,  XXX-XX-XXXX. 
Nash,  Roger  B..  XXX-XX-XXXX. 
Naukam,  Philip  A..  XXX-XX-XXXX. 
Navln,  Lawrence,  XXX-XX-XXXX. 
Nazarko,  George  N.,  XXX-XX-XXXX. 
Neal,  Thomas  O.,  XXX-XX-XXXX. 
Near,  Robert  W.,  XXX-XX-XXXX. 
Nedergaard,  Robert  E.,  XXX-XX-XXXX. 
Needham,  Don  M.,  XXX-XX-XXXX. 
Neltzel,  Michael  J.,  XXX-XX-XXXX. 
Nelson,  Allan  R..  XXX-XX-XXXX. 
Nelson,  Byron  H.,  XXX-XX-XXXX. 
Nelson,  Michael  V.,  XXX-XX-XXXX. 
Nelson,  Porter  E.,  XXX-XX-XXXX. 
Nelson,  William  A.,  XXX-XX-XXXX. 
Nemcek.  Walter  F.,  XXX-XX-XXXX. 
Nemcik.  John  R.,  XXX-XX-XXXX. 
Nemitz,  Paul  F.,  XXX-XX-XXXX. 
Neugebauer,  Hans  J.,  XXX-XX-XXXX. 
Neugebauer,  Susan  B.,  XXX-XX-XXXX. 
Neuhofer,  Carl  M.,  XXX-XX-XXXX. 
Newark,  David  L.,  XXX-XX-XXXX. 
Newbold,  Tom  M.,  XXX-XX-XXXX. 
Newell,  Robert  T.,  Ill,  XXX-XX-XXXX. 
Newhouse,  Jeffery  L.,  XXX-XX-XXXX. 
NewlU.  David  B.,  XXX-XX-XXXX. 
Newklrk,  Kenneth  A.,  XXX-XX-XXXX. 
Nichols.  Warren  G.,  Jr.,  XXX-XX-XXXX. 
Nicholson,  Michael  E.,  XXX-XX-XXXX. 
Nickell.  Arthur  M..  XXX-XX-XXXX. 
Nlckols.  Philip  G..  XXX-XX-XXXX. 
Nlcol,  James  M.,  XXX-XX-XXXX. 
Niehoff,  Gregory  R.,  XXX-XX-XXXX. 
Nleld,  George  C.  IV.  XXX-XX-XXXX. 
Nielsen.  Mark  F.,  Jr.,  XXX-XX-XXXX. 
Nielsen,  Paul  D.,  XXX-XX-XXXX. 
Nielsen,  Steven  R.,  XXX-XX-XXXX. 
Nielson,  Dan  W.,  XXX-XX-XXXX. 
Nieml.  Gary  G..  XXX-XX-XXXX. 
Nistlco,  George  T.,  Jr.,  XXX-XX-XXXX. 
Noble.  Richard  W.,  XXX-XX-XXXX. 
Nogues.  William  J.,  XXX-XX-XXXX. 
Norman,  Larry  Y.,  XXX-XX-XXXX. 
Norrls,  Johnny  P.,  Jr..  XXX-XX-XXXX. 
Norrls,  Robert  S.,  XXX-XX-XXXX. 
Norton,  Jeffery  J.,  XXX-XX-XXXX. 
Notario,  Larry  J.,  XXX-XX-XXXX. 
Novak.  Leonard  J.,  Jr.,  XXX-XX-XXXX. 
NovelUno,  Anthony,  XXX-XX-XXXX. 
Novy,  Steven  D.,  XXX-XX-XXXX. 
Nowak,  Thomas  R.,  XXX-XX-XXXX. 
Nunnallee,  Thomas  L.,  XXX-XX-XXXX. 
Nystrom,  Carl  H..  XXX-XX-XXXX. 
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Nystrom.  Jan  V..  XXX-XX-XXXX. 
Oakes.  Kenton  P.,  XXX-XX-XXXX. 
O'Bear.  Reed  M..  325-^2-1822 
O'Brien,  James  R.,  Jr.,  XXX-XX-XXXX. 
03rlen,  Robert  J..  Jr  ,  XXX-XX-XXXX. 
OConnell,  Marjorle  A..  XXX-XX-XXXX 
O'Connor.   Kevin  J,  XXX-XX-XXXX 
OTDay.  Peter  R..  XXX-XX-XXXX 
O'Day,   Terence  L ,    XXX-XX-XXXX. 
Odgers,  Everett  O.,  XXX-XX-XXXX. 
Offen,  Steven  C,  XXX-XX-XXXX. 
Olneas,  Mark  A.,  XXX-XX-XXXX 
OJala.  James  V.,  XXX-XX-XXXX. 
Oldenburg,  WlUla  J.,  XXX-XX-XXXX. 
Oleory,  James  P.,  XXX-XX-XXXX. 
Oles.  David  L.,  XXX-XX-XXXX. 
Oliver,  Lonnle  W.,  XXX-XX-XXXX. 
Olivier,  Louis  P.,  XXX-XX-XXXX. 
Olsen.  Oeorge  A..  Jr.,  XXX-XX-XXXX. 
Olson,  Arthur  S.,  Jr.,  XXX-XX-XXXX. 
O'Neill,  Robert.  Jr..   XXX-XX-XXXX 
OT^elll,  Timothy  H..  XXX-XX-XXXX 
Ordess,  Mark  S..  XXX-XX-XXXX. 
Ordzle.  Edmund  A.,  292-^6-6941. 
O'Reilly,  John  M..   Jr.   XXX-XX-XXXX. 
O'Rlordan,  Thomas  A  ,  XXX-XX-XXXX 
O'Rourke,  John  O.,  XXX-XX-XXXX 
Orr,  Horace  A.,  XXX-XX-XXXX. 
Otero,  Enrique.  XXX-XX-XXXX. 
Ottlno,  John  D..  XXX-XX-XXXX. 
Outlaw,  Olen  R.,  XXX-XX-XXXX. 
Ovbey,  Thomas  W.,  Jr..  XXX-XX-XXXX. 
Owens.  Stephen  L.,  XXX-XX-XXXX. 
Pace.  Roger  A.,  XXX-XX-XXXX. 
Pacini,  Philip  M..  XXX-XX-XXXX. 
Padgett.  Frederick  O.,  XXX-XX-XXXX 
PadUla.  Joseph  E..  XXX-XX-XXXX. 
Paholskl,  Larry  A.,  XXX-XX-XXXX. 
Painter,  Edward  H..  XXX-XX-XXXX. 
Palagl,  Martin  O.,  XXX-XX-XXXX. 
Palko.  Robert  T.,  XXX-XX-XXXX. 
Palmer.  Cecil  E..  Ill,  XXX-XX-XXXX. 
Pancoast.  James  L.,  XXX-XX-XXXX. 
Pandolfo,  Alexander  W.  P  ,  XXX-XX-XXXX. 
Pantsarl.  Russell  J..  XXX-XX-XXXX. 
Pappas.  Vlctof  W.,  XXX-XX-XXXX. 
Parker.  Alonzo  C  .  III.  XXX-XX-XXXX 
Parker.  Hugh  A.,  XXX-XX-XXXX. 
Parker,  Melvin  J  ,  XXX-XX-XXXX. 
Parkhurst.  Dennis  B.,  XXX-XX-XXXX 
Parkin.  Boni  L.,  XXX-XX-XXXX. 
Parks,  Donald  L..  XXX-XX-XXXX. 
Parks.  Reginald  D  ,  XXX-XX-XXXX 
Parmentler,  Richard  D  .  XXX-XX-XXXX 
Parrlngton.  Alan  J..  XXX-XX-XXXX. 
Parsons,  Theol  W.,  Jr  ,  XXX-XX-XXXX 
Partaln.  David  W.,  XXX-XX-XXXX. 
Pasker,  Charles  J..  XXX-XX-XXXX. 
Passaro,  Oeorge  J..  Jr  .  XXX-XX-XXXX. 
Patlno,  Anthony  O..  XXX-XX-XXXX 
Pattrum.  Charles  H..  XXX-XX-XXXX. 
Patten.  Donna  I.,  XXX-XX-XXXX. 
Patterson.  Derron  J..  XXX-XX-XXXX. 
Patterson,  Edgar  J.,  Jr  .  XXX-XX-XXXX. 
Patterson,  Edmund  B  ,  11,  42»-90-1793. 
Patterson,  James  M..  XXX-XX-XXXX. 
Patton,  Andrew  C.  XXX-XX-XXXX 
Patton.  Michael  B.,  62^-66-6870 
Paul,  Michael  W.,  88fr-48-4e68. 
Payne.  David  R  ,  XXX-XX-XXXX. 
Payne.  Roger  L..  XXX-XX-XXXX 
Payslnger.  John  B  ,  III.  XXX-XX-XXXX 
Payaon,  Raymond  P.,  XXX-XX-XXXX 
Payton,  Oary  D..  XXX-XX-XXXX. 
Peak.  John  C,  034-36-«420. 
Pearce,  Jeffrey  8.,  XXX-XX-XXXX. 
Pearson.  Robert  C,  XXX-XX-XXXX. 
Pease,  Gerald  P..  Jr..  XXX-XX-XXXX. 
Peavey,  Robert  R.,  XXX-XX-XXXX. 
Peckenoaugh,  Charles  T..  XXX-XX-XXXX. 
Peckham.  Brian  H.,  483-6O-0845. 
Peebles.  Douglas  R.,  XXX-XX-XXXX. 
Pekny,  Robert  J..  XXX-XX-XXXX. 
Pelham,  David  H.,  130-3»-18e3. 
Peller.  Richard  P.,  1 10-43-7866. 
Pelly,  Michael  D..  XXX-XX-XXXX. 
Pempeck.  Everett  A..  XXX-XX-XXXX 
Pence,  ChrUtopber  P..  XXX-XX-XXXX. 
Pendergraas,  Michael  M.,  XXX-XX-XXXX. 
Penlck,  James  R.,  XXX-XX-XXXX 


CONGRESSIONAL  RECORD  —  SENATE 


March  26,  1979 


Pennington,  Clarence  R..  XXX-XX-XXXX. 
Penrod.  Michael  R.,  XXX-XX-XXXX. 
Perkins,  Marcus  E  .  XXX-XX-XXXX. 
Perkins.  Ronald  W.,  XXX-XX-XXXX. 
Perlee.  Lawrence  R  ,  XXX-XX-XXXX. 
Perry.  Dennis  C,  XXX-XX-XXXX. 
Person,  John  C,  XXX-XX-XXXX. 
Pesola  Kenneth  D  .  XXX-XX-XXXX. 
Peter.  Russell  N  ,  XXX-XX-XXXX. 
Peters,  Jon  T..  XXX-XX-XXXX. 
Peters.  Karl  M.,  XXX-XX-XXXX. 
Peterson,  Frederick  E..  XXX-XX-XXXX. 
Peterson,  James  E  ,  XXX-XX-XXXX. 
Peterson,  Michael  R  .  XXX-XX-XXXX. 
Peterson,  Robert  M.,  XXX-XX-XXXX. 
Peterson.  Robert  M  ,  XXX-XX-XXXX. 
Pflester.  Donald  C  .  XXX-XX-XXXX. 
Pfleei?er.  Jerrv  D  ,  XXX-XX-XXXX. 
Pflep'en,  Garv  N.,  XXX-XX-XXXX. 
Pnueger.  Daniel  W.,  XXX-XX-XXXX. 
Phel-^s,  Henry  P  in,  XXX-XX-XXXX. 
PhiniDS.  Robert  J  .  XXX-XX-XXXX. 
Phinir^s,  Thalr  R..  XXX-XX-XXXX. 
Phllo.  wmiam  C,  Jr  ,  XXX-XX-XXXX. 
PhlD^en,  Earl  P.  XXX-XX-XXXX 
Plaz7a.  John  B  ,  XXX-XX-XXXX. 
PUand .  nmothy  L  .  XXX-XX-XXXX. 
Pillar.  Mark  A  ,  XXX-XX-XXXX. 
Plneel.  Frederick  C  .  357-4S-8700. 
Pinkerton.  Hedy  C  .  XXX-XX-XXXX. 
Plnkston,  Charles  M  ,  XXX-XX-XXXX, 
Plrowskl.  Albert  V  .  XXX-XX-XXXX. 
Plemons  Russell  L  .  XXX-XX-XXXX. 
Plourde.  Ronald  H  ,  XXX-XX-XXXX. 
Pl"mmer,  James  W  .  XXX-XX-XXXX. 
Pollshak.  Michael  P  ,  XXX-XX-XXXX. 
Pollto  JoseDh  P  .  Jr  .  XXX-XX-XXXX. 
Pollard.  Georee  D  ,  XXX-XX-XXXX. 
Pomvka'skl,  Thomao  S  .  33P-38-8348. 
Ponder  Edw?rd  A..  XXX-XX-XXXX. 
Pooler,   Marrla   J.   003-4n — 4518 
Po-Je.  Howard  L  .  Jr    XXX-XX-XXXX. 
Pope,  Rav  G  ,  Jr  .  XXX-XX-XXXX. 
Poikess.  John  C  .  XXX-XX-XXXX 
Porter  James  H  ,  XXX-XX-XXXX. 
Porter.  William  O    XXX-XX-XXXX. 
Portz.  James  A..  XXX-XX-XXXX. 
Post.  David  K  .  XXX-XX-XXXX. 
Potter.  Gary  W..  XXX-XX-XXXX. 
Potter.  George  E  .  XXX-XX-XXXX. 
Poucher,  David  V  .  XXX-XX-XXXX. 
Pousardien,  Herri  J  .  XXX-XX-XXXX. 
Pow'll,  Ernest  W  ,  XXX-XX-XXXX. 
Powels.  Jsmes  E  .  XXX-XX-XXXX. 
Prahler.  David  S ,  XXX-XX-XXXX. 
Prejean.  David  K.,  XXX-XX-XXXX. 
Prlbyla,  Kenneth  R  .  XXX-XX-XXXX. 
Price,  Allen  W  ,  XXX-XX-XXXX. 
Price,  Anton  J  ,  XXX-XX-XXXX. 
Price.  Kenneth  B  .  XXX-XX-XXXX. 
Prtecko.  John  P.,  XXX-XX-XXXX. 
Prler.  Lynn  R.,  XXX-XX-XXXX. 
Prlester,  Wyman  J  ,  III,  XXX-XX-XXXX. 
Prlmera.  Miguel  E  .  XXX-XX-XXXX. 
Prince,  John  P  ,  XXX-XX-XXXX. 
Probst.  Kevin  P.,  XXX-XX-XXXX. 
Proper,  Louis  W..  Jr  ,  XXX-XX-XXXX. 
Pryor.  Bertram  H.,  Jr.,  XXX-XX-XXXX. 
Przybylowlcz,  Thomas  J  ,  Jr..  XXX-XX-XXXX. 
Fuels,  Carl  H.,  Jr..  XXX-XX-XXXX. 
Pulssegur.  Bryce  P  ,  XXX-XX-XXXX. 
Pulllam,  Douglas  L  ,  XXX-XX-XXXX, 
Putnam,  James  D.,  XXX-XX-XXXX. 
Putnam.  James  T  ,  XXX-XX-XXXX. 
Qulgley.  Michael  A  ,  XXX-XX-XXXX. 
QuUUn.  Charles  M  ,  Jr.,  XXX-XX-XXXX. 
Qulnn,  Daniel  P..  Jr..  XXX-XX-XXXX. 
Qulnn,  Timothy  J  ,  XXX-XX-XXXX. 
Race,  Kenneth  R.,  XXX-XX-XXXX. 
Rademacher.  Frederick  W.,  XXX-XX-XXXX. 
Ragsdale.  Rlckman  J  .  XXX-XX-XXXX. 
Raines.  Robert  M.,  XXX-XX-XXXX. 
Rakestraw.  David  L.,  XXX-XX-XXXX. 
Rakltla.  Robert  E..  XXX-XX-XXXX. 
Ramey.  William  P.,  Jr  .  XXX-XX-XXXX. 
Ramirez.  Ramon  P..  XXX-XX-XXXX. 
Ramstedt.  Walter  V..  XXX-XX-XXXX. 
Randolph.  Stephen  T..  XXX-XX-XXXX. 
Raney,  Terry  L.,  XXX-XX-XXXX. 
Rangel,  Michael  J..  XXX-XX-XXXX. 


Ranterl,  James  J.,  XXX-XX-XXXX. 
Ransford,  Ednrand  L.,  XXX-XX-XXXX. 
Rasmussen,  Bruce  A.,  XXX-XX-XXXX. 
Rasmussen,  Craig  P.,  XXX-XX-XXXX. 
Rathert,  William  A.,  XXX-XX-XXXX. 
Rauch,  William  A.,  XXX-XX-XXXX. 
RawUngs,  John  B..  11,  XXX-XX-XXXX. 
Ray,  James  J.,  XXX-XX-XXXX. 
Ray,  Philip  M.,  XXX-XX-XXXX. 
Ray,  Richard  R.,  XXX-XX-XXXX. 
Read,  Robyn  S..  XXX-XX-XXXX. 
Ready,  Ronald  L.,  XXX-XX-XXXX. 
Rebman,  James  P.,  XXX-XX-XXXX. 
Redfleld,  Oary  L.,  XXX-XX-XXXX. 
Reed,  James  E.,  XXX-XX-XXXX. 
Reedy,  Oeorge  K.,  Jr.,  XXX-XX-XXXX. 
Reedy,  John  S.,  XXX-XX-XXXX. 
Regan,  Terrence  M.,  XXX-XX-XXXX. 
ReguU,  Dennis  C,  XXX-XX-XXXX. 
Rehkop,  John  K.,  XXX-XX-XXXX. 
Relchart.  John  P.,  XXX-XX-XXXX. 
Relchenbach,  James  R.,  XXX-XX-XXXX. 
Reld,  John  E  ,  XXX-XX-XXXX. 
Reld,  Joseph  W.,  XXX-XX-XXXX. 
Reld,  Robert  V.,  XXX-XX-XXXX. 
Rell,  John  R.,  XXX-XX-XXXX. 
Rellman,  Robert  F.,  Jr..  XXX-XX-XXXX. 
Belmers,  Henry  W.,  Ill,  XXX-XX-XXXX. 
Relnhart,  Howard  W..  Jr.,  XXX-XX-XXXX 
Reiser,  William  K.,  XXX-XX-XXXX. 
Relter,  William  G.,  XXX-XX-XXXX. 
Remington,  Michael  D.,  XXX-XX-XXXX. 
Rensl.  Mark  E  ,  XXX-XX-XXXX. 
Renuart,  Victor  E.,  Jr.,  XXX-XX-XXXX. 
Reseter,  Larry  Andrew.  XXX-XX-XXXX. 
Reusche,  Michael  A.,  XXX-XX-XXXX. 
Reynolds.  Larry  W.,  XXX-XX-XXXX. 
Reynolds.  Robert  D.,  XXX-XX-XXXX. 
Rhoads,  Harold  S.,  XXX-XX-XXXX. 
Rhodes,  Kathleen  I.,  XXX-XX-XXXX. 
Rhodes,  Stephens  L..  XXX-XX-XXXX. 
Rhodes.  WUiard  J.,  XXX-XX-XXXX. 
Rhodey,  Karen  S.,  3E0-40-3845. 
Rhoton,  Kenneth  W  ,  XXX-XX-XXXX. 
Rlbarlch.  Paul  J  .  XXX-XX-XXXX. 
Rice,  Kenneth  L.,  XXX-XX-XXXX. 
Rice.  Melvin  E..  Jr  ,  XXX-XX-XXXX. 
Rice.  Willis  M.,  XXX-XX-XXXX. 
Rich,  Clark,  XXX-XX-XXXX. 
Richards,  Floyd  D.,  XXX-XX-XXXX. 
Richards.  Michael  D.,  XXX-XX-XXXX. 
Richards.  Ronald  E.,  XXX-XX-XXXX. 
Richards.  Walter  J.,  XXX-XX-XXXX. 
Richards,  William  L.,  III.  29-42-3569. 
Richardson.  Charles  W.,  XXX-XX-XXXX. 
Richardson,  Mark  F.,  XXX-XX-XXXX. 
Richardson,  Robert  N.,  XXX-XX-XXXX. 
Rlchey,  Darren  S.,  XXX-XX-XXXX. 
Rlchter.  Dale  R..  XXX-XX-XXXX. 
Rlefler.  LouU  J.,  Jr.,  XXX-XX-XXXX. 
Rlfenberg,  Ronald  R.,  XXX-XX-XXXX. 
Rlggs.  Gregory  E  ,  XXX-XX-XXXX. 
Rlggs.  Thomas  M.,  XXX-XX-XXXX. 
Riley,  Gerald  P  ,  Jr.,  XXX-XX-XXXX. 
Riley,  Kenneth  J  .  XXX-XX-XXXX. 
Rlolo,  Andrew  M.,  XXX-XX-XXXX. 
Rltter,  Dennis  L.,  XXX-XX-XXXX. 
Rivet,  Jason  J  ,  XXX-XX-XXXX. 
Roach.  Jud,  4«S-78-9576. 
Roach,  Richard  L.,  XXX-XX-XXXX. 
Roark,  Gerald  W  ,  XXX-XX-XXXX. 
Robards,  Charles  M.,  XXX-XX-XXXX. 
Robblns,  Jack  B.,  Jr.,  XXX-XX-XXXX. 
Roberts.  Brian  A.,  XXX-XX-XXXX. 
Roberts,  Donald  R.,  XXX-XX-XXXX. 
Roberts,  Gregory  M..  XXX-XX-XXXX. 
Roberts,  Joe  M.,  XXX-XX-XXXX. 
Roberts,  Thomas  A.,  XXX-XX-XXXX. 
Robertson,  Dan  W..  XXX-XX-XXXX. 
Robertson,  David  L.,  XXX-XX-XXXX. 
Robertson.  James  C  .  II.  XXX-XX-XXXX. 
Robertson,  Stephen  I.,  XXX-XX-XXXX. 
Robinson,  Donald  L.,  Jr.,  XXX-XX-XXXX. 
Robinson,  Ervln  J  ,  XXX-XX-XXXX. 
Robinson.  Garald  K  .  XXX-XX-XXXX. 
Robinson.  Oary  D  ,  XXX-XX-XXXX. 
Rochelle,  Thomas  W.,  XXX-XX-XXXX. 
Rodefer,  Karl  D..  XXX-XX-XXXX. 
Rodgers.  John  C,  XXX-XX-XXXX. 
Rogallner,  Oary  A  ,  XXX-XX-XXXX. 
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Rogers,  Charles  R.,  in,  XXX-XX-XXXX. 
Rogers,  Danny  T.,  XXX-XX-XXXX. 
Rogers,  David  R.,  XXX-XX-XXXX. 
Rogers,  Danold  E.,  Jr.,  XXX-XX-XXXX. 
Rogers,  Donald  P.,  XXX-XX-XXXX. 
Rogers,  John  K.,  XXX-XX-XXXX. 
Rogers,  Larry  W.,  XXX-XX-XXXX. 
Rogers,  Philip  W.,  XXX-XX-XXXX. 
Rogers,  Robert  C,  XXX-XX-XXXX. 
Rohm,  Bruce  C,  XXX-XX-XXXX. 
Rohr,  Michael  I..  XXX-XX-XXXX. 
Rolt,  Robert  B.,  XXX-XX-XXXX. 
Rollings,  Raymond  S.,  Jr.,  XXX-XX-XXXX. 
Rollins,  Leon.  XXX-XX-XXXX. 
Rollman,  Robert  J.,  Sr.,  XXX-XX-XXXX. 
Romeo,  Carmen  J..  XXX-XX-XXXX. 
Homes,  Charles  S.,  XXX-XX-XXXX. 
Romzek,  Arthur  P.,  XXX-XX-XXXX. 
Rooney,  Patrick  O.  B.,  XXX-XX-XXXX. 
Ropp,  Michael  E.,  XXX-XX-XXXX. 
Rose,  Charles  L.,  Jr.,  XXX-XX-XXXX. 
Rose,  John  D.,  XXX-XX-XXXX. 
Rose,  Robert  D.,  Jr.,  XXX-XX-XXXX. 
Rosebush.  Kenneth  E.,  Jr.,  XXX-XX-XXXX. 
Rosenstrom,  Walter  C,  XXX-XX-XXXX. 
Rosenthal,  Edward  P.,  XXX-XX-XXXX. 
Roshto,  Jerry  E.,  XXX-XX-XXXX. 
Rosle,  Malcolm  C,  XXX-XX-XXXX. 
Ross,  Jerry  L.,  XXX-XX-XXXX. 
Ross,  Joseph  D.,  Jr.,  XXX-XX-XXXX. 
Ross,  Leslie  J.,  XXX-XX-XXXX. 
Ross,  Robert  B.,  XXX-XX-XXXX. 
Ross,  Thomas  R.,  Jr.,  XXX-XX-XXXX. 
Rosso,  Michael  J.,  Jr,,  XXX-XX-XXXX. 
Roszak,  Richard  S.,  XXX-XX-XXXX. 
Rouse,  Paul  M.,  XXX-XX-XXXX. 
Rovln,  Gary  L.,  XXX-XX-XXXX. 
Rowland,  Lloyd  B..  XXX-XX-XXXX. 
Rowlee.  Russell  J.,  XXX-XX-XXXX. 
Roy,  James  A.,  XXX-XX-XXXX. 
Roy,  Maurice  J.,  C06-50-0567. 
Rozler,  Richard  E..  XXX-XX-XXXX. 
Rozsman,  John  N.,  XXX-XX-XXXX. 
Rubacha,  Christian  M..  XXX-XX-XXXX. 
Rublno,  John  A..  III.  XXX-XX-XXXX. 
Ruble,  Daniel  L.,  XXX-XX-XXXX. 
Rudd.  Robert  B.,  XXX-XX-XXXX. 
Rudderman,  Lawrence  P.,  XXX-XX-XXXX. 
Rudy,  Thomas  J.,  XXX-XX-XXXX. 
Ruffln,  Julian  B.,  Jr.,  XXX-XX-XXXX. 
Ruiz,  Rhett  J.,  XXX-XX-XXXX. 
Rumph,  Rlchaid  E..  XXX-XX-XXXX. 
Rumsey,  Rocky  R.,  XXX-XX-XXXX. 
Runft.  Wendell  J.,  XXX-XX-XXXX. 
Runnels,  Hampton  E.,  XXX-XX-XXXX. 
Rupert,  Donald  W.,  XXX-XX-XXXX. 
Russell,  John  H.,  XXX-XX-XXXX. 
Russell,  William  B.,  XXX-XX-XXXX. 
Russell,  William  D.,  XXX-XX-XXXX. 
Russo,  David  S.,  XXX-XX-XXXX. 
Rustan,  Pedro  L.,  Jr.,  XXX-XX-XXXX. 
Ryan,  Gregory  C,  XXX-XX-XXXX. 
Ryan,  James  C,  XXX-XX-XXXX. 
Ryker,  GaryE.,  XXX-XX-XXXX. 
Sabo,  Richard  E.,  XXX-XX-XXXX. 
Saettel.  William  J.,  XXX-XX-XXXX. 
Sales,  Daniel  L.,  XXX-XX-XXXX. 
Salmi,  Thomas  C,  XXX-XX-XXXX. 
Salter,  David  M.,  XXX-XX-XXXX. 
Salter,  Thomas  O,,  XXX-XX-XXXX. 
Salvatorlello,  Stephen  D.,  XXX-XX-XXXX. 
Sanders,  Elgin  T.,  XXX-XX-XXXX. 
Sanders,  Marcus  R..  XXX-XX-XXXX. 
Sanderson,  Prank  W.  S.,  Jr.,  XXX-XX-XXXX. 
Sandgren,  John  H.,  XXX-XX-XXXX. 
Santee,  Earl  L.,  Jr.,  XXX-XX-XXXX. 
Sarnackl,  Joseph  B.,  XXX-XX-XXXX. 
Sarsfleld.  Harvey  P.,  Jr.,  XXX-XX-XXXX. 
Sasser,  Richard  L.,  XXX-XX-XXXX. 
Saunders,  Mary  L.,  XXX-XX-XXXX. 
Sautter,  James  A.,  XXX-XX-XXXX. 
Sawyer.  Robert  J..  XXX-XX-XXXX. 
Sawyer,  Thomas  A.,  XXX-XX-XXXX. 
Sbach,  Dennis.  M.,  XXX-XX-XXXX. 
Scace.  Daniel  R.,  XXX-XX-XXXX. 
Schaefer.  Duane  R.,  XXX-XX-XXXX. 
Schafer,  George  D.,  XXX-XX-XXXX. 
Schart,  Thomas  E..  XXX-XX-XXXX. 
Schaub,  Daniel  H.,  XXX-XX-XXXX. 
Schaub,  Kenneth  L.,  XXX-XX-XXXX. 
Schaub,  WlUla  R.,  Jr.,  XXX-XX-XXXX. 
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Scheld,  Warren  W.,  XXX-XX-XXXX. 
Schenk,  Thomas  A.,  XXX-XX-XXXX. 
Schlessler,  Terry  L.,  XXX-XX-XXXX. 
Schlmmer,  Michael  C,  XXX-XX-XXXX. 
Schleslnger,  Thomas  H.,  XXX-XX-XXXX. 
Schllch,  Edward  T.,  Jr.,  XXX-XX-XXXX. 
Schmidt.  PaxU  M.,  XXX-XX-XXXX. 
Schmidt,  Randall  M.,  XXX-XX-XXXX. 
Schnell,  Charan  J..  XXX-XX-XXXX. 
Schnlck,  Robert  H.,  XXX-XX-XXXX. 
Schnyder,  Michael  D.,  XXX-XX-XXXX. 
Schoen,  Robert  J.,  XXX-XX-XXXX. 
Schorp,  Weldon  L.,  Jr.,  XXX-XX-XXXX. 
Schrader,  Jeffrey  J.,  XXX-XX-XXXX. 
Schroeder,  Loren  J.,  XXX-XX-XXXX. 
Schuetz,  Richard  W.,  XXX-XX-XXXX. 
Schulte,  Lawrence  J.,  XXX-XX-XXXX. 
Schulz,  Daniel  H.,  XXX-XX-XXXX. 
Schur,  Allan  B.,  XXX-XX-XXXX. 
Schwalenberg,  Mark,  XXX-XX-XXXX. 
Schwartz,  Robert  J.,  XXX-XX-XXXX. 
Scott,  Frederick  A.,  XXX-XX-XXXX. 
Scott,  Michael  R.,  XXX-XX-XXXX. 
Scott,  Richard  A.,  XXX-XX-XXXX. 
Searle,  Jess  E.,  XXX-XX-XXXX. 
Searles,  Edward  L.,  Ill,  XXX-XX-XXXX. 
Searles,  Paul  W.,  Jr.,  XXX-XX-XXXX. 
Seaver,  Paul  L.,  Ill,  XXX-XX-XXXX. 
Seoan,  James  A.,  XXX-XX-XXXX. 
Seeber,  Leo  V.,  XXX-XX-XXXX. 
Selnkner,  Jan  F.,  XXX-XX-XXXX. 
Self,  John  W.,  XXX-XX-XXXX. 
Sell,  Harold  W.,  Jr.,  XXX-XX-XXXX. 
Semley,  Felix  J.,  XXX-XX-XXXX. 
Sewall,  Roy  E.,  XXX-XX-XXXX. 
Sexton,  Donald  L.,  XXX-XX-XXXX. 
Shackleford,  John  C,  XXX-XX-XXXX. 
Shackleford,  Scott  A.,  XXX-XX-XXXX. 
Shaddock,  James  S.,  XXX-XX-XXXX. 
Shade,  Barry  L.,  XXX-XX-XXXX. 
Shafer,  John  A.,  XXX-XX-XXXX. 
Shafer,  John  B.,  XXX-XX-XXXX. 
Shaklee,  Charles  W.,  XXX-XX-XXXX. 
Sharadln,  Ellis  W.,  XXX-XX-XXXX. 
Sharpe,  James  R.,  XXX-XX-XXXX. 
Shaver,  Craig  R.,  XXX-XX-XXXX. 
Shaw,  Rlc'nard  C,  XXX-XX-XXXX. 
Shealy,  John  T.,  XXX-XX-XXXX. 
Shearer,  Martin  S.,  XXX-XX-XXXX. 
Sheffield,  Robert  E.,  XXX-XX-XXXX. 
Shelby,  Ben  F.,  II,  XXX-XX-XXXX. 
Shelton,  James  B.,  XXX-XX-XXXX. 
Shepherd,  Charles  D,,  XXX-XX-XXXX. 
Sherman,  Michael  D.,  XXX-XX-XXXX. 
Sherman,  Thomas  O.,  XXX-XX-XXXX. 
Shields,  Luther  W..  XXX-XX-XXXX. 
Shlnbara,  David  T.,  XXX-XX-XXXX. 
Shlpman,  Charles  H.,  XXX-XX-XXXX. 
Shirley,  William  W.,  XXX-XX-XXXX. 
Shlvely,  Thomas  L.,  XXX-XX-XXXX. 
Shockey,  John  H.,  XXX-XX-XXXX. 
Shockro,  John  J.,  XXX-XX-XXXX. 
Shoemaker,  Michael  D.,  XXX-XX-XXXX. 
Shontz,  David  P.,  Jr.,  XXX-XX-XXXX. 
Shore,  Guy  R.,  Jr..  XXX-XX-XXXX. 
Short,  Richard  L.,  XXX-XX-XXXX. 
Shorter,  Charles  T.,  XXX-XX-XXXX. 
Shot  well,  Gary  L.,  XXX-XX-XXXX. 
Shrum.  Leslie  W.,  XXX-XX-XXXX. 
Sides.  John  W.,  XXX-XX-XXXX. 
Sleg,  Stanley  A.,  XXX-XX-XXXX. 
Slegel.  Donald  C,  XXX-XX-XXXX. 
Slegel,  Gregory  A.,  XXX-XX-XXXX. 
Sills,  Jeffrey  K..  XXX-XX-XXXX. 
Simmons,  James  L.,  XXX-XX-XXXX. 
Simpson,  Charles  N.,  XXX-XX-XXXX. 
Simpson,  William  O.,  XXX-XX-XXXX. 
Sims,  Kenneth  L.,  XXX-XX-XXXX. 
Singer,  Patrick  L.,  XXX-XX-XXXX. 
Sirmons.  Richard  W.,  XXX-XX-XXXX. 
Slsson,  Glynn  E.,  Jr.,  XXX-XX-XXXX. 
Slulte,  Arunas,  XXX-XX-XXXX. 
Skees,  Edward  J.,  XXX-XX-XXXX. 
Skidmore,  David  K.,  XXX-XX-XXXX. 
Skinner,  Richard  W.,  XXX-XX-XXXX. 
Skol,  Oary  L.,  XXX-XX-XXXX. 
Skorenki,  John,  XXX-XX-XXXX. 
Skotte,  Daniel  M.,  XXX-XX-XXXX. 
Slack,  Robert  E.,  XXX-XX-XXXX. 
Slagle,  Jack  O.,  Jr.,  XXX-XX-XXXX. 
Slawlnskl,  Terry  L.,  XXX-XX-XXXX. 


Slinkard.  Michael  E.,  XXX-XX-XXXX. 
Sloan,  Jack  C.  XXX-XX-XXXX. 
Sloan,  Robert  O..  XXX-XX-XXXX. 
Slouffman,  WiUlam  A.,  XXX-XX-XXXX. 
Small,  James  W..  XXX-XX-XXXX. 
Smiles,  Archie  C,  Jr..  XXX-XX-XXXX. 
Smith,  Barrett  J.,  XXX-XX-XXXX. 
Smith,  Barry  H.,  XXX-XX-XXXX. 
Smith,  Bradley  A.,  XXX-XX-XXXX. 
Smith,  Brian  J.,  XXX-XX-XXXX. 
Smith.  Carl  T..  XXX-XX-XXXX. 
Smith,  Charles  L.,  XXX-XX-XXXX. 
Smith,  Daniel  K.,  XXX-XX-XXXX. 
Smith,  David  B.,  XXX-XX-XXXX. 
Smith,  David  E.,  XXX-XX-XXXX. 
Smith,  David  W.,  XXX-XX-XXXX. 
Smith,  Earl  P.,  II,  XXX-XX-XXXX. 
Smith,  Ernest  G.,  XXX-XX-XXXX. 
Smith,  Frederick  C,  XXX-XX-XXXX. 
Smith,  Gregg  A..  XXX-XX-XXXX. 
Smith,  Gregory  D.,  XXX-XX-XXXX. 
Smith,  Gregory  O..  XXX-XX-XXXX. 
Smith,  Jack  W.,  XXX-XX-XXXX. 
Smith,  James  A.,  XXX-XX-XXXX. 
Smith,  Jerry  D.,  XXX-XX-XXXX. 
Smith.  Randv  M..  XXX-XX-XXXX. 
Smith,  Richard  B.,  XXX-XX-XXXX. 
Smith.  Rogers  M.,  XXX-XX-XXXX. 
Smith,  Ronald  J.,  XXX-XX-XXXX. 
Smith,  Steven  L..  XXX-XX-XXXX. 
Smith,  Theodore  R.,  Jr.,  XXX-XX-XXXX. 
Smith,  Wayne  E.,  XXX-XX-XXXX. 
Smith,  William  B.,  XXX-XX-XXXX. 
Smith.  William  E.,  XXX-XX-XXXX. 
Smith,  William  H.,  XXX-XX-XXXX. 
Smith,  Yoshlo,  XXX-XX-XXXX. 
Smolka,  James  W.,  XXX-XX-XXXX. 
Snyder,  Gregory  P.,  XXX-XX-XXXX. 
Sokolewlcz,  James  P.,  XXX-XX-XXXX. 
Solley.  Duane  E,,  XXX-XX-XXXX. 
Sommers,  James  E.,  XXX-XX-XXXX. 
Sonnonstlne,  Thomas  C,  XXX-XX-XXXX. 
Sorensen,  Robert  G.,  XXX-XX-XXXX. 
Sorlle,  Victor  A..  XXX-XX-XXXX. 
Sotak,  Michael  V.,  XXX-XX-XXXX. 
Souders.  John  C,  XXX-XX-XXXX. 
Souerdyke,  Gilbert  R.,  XXX-XX-XXXX. 
Sowa  Stanley  J.,  XXX-XX-XXXX. 
Spade,  Christopher  E.,  XXX-XX-XXXX. 
Sparks,  Jon  B.,  XXX-XX-XXXX. 
Sparks,  Ronald  L.,  XXX-XX-XXXX. 
Sparlln.  Gordon  L,,  XXX-XX-XXXX. 
Spear,  Mark  C,  XXX-XX-XXXX 
Spence,  Richard  J,  XXX-XX-XXXX. 
Spencer,  Kenneth  A.,  XXX-XX-XXXX. 
Spencer.  Stanley  R.,  XXX-XX-XXXX. 
Splcer,  Richard  K.,  XXX-XX-XXXX. 
Spickes,  Louis  D.,  Jr.,  XXX-XX-XXXX. 
Splllers,  Robert  I.,  XXX-XX-XXXX. 
Spindle,  William  H.,  XXX-XX-XXXX. 
Splnelll.  Joseph  J.,  XXX-XX-XXXX. 
Spires,  William  B.,  XXX-XX-XXXX. 
Spracher,  David  L.,  XXX-XX-XXXX. 
Spurlock,  Kenneth  M.,  XXX-XX-XXXX. 
Stachelskl,  Duwayne  D.,  XXX-XX-XXXX. 
Stack,  David  P.,  XXX-XX-XXXX. 
Stall,  Floyd  M.,  Jr.,  XXX-XX-XXXX. 
Stampf.  Frank  W.,  XXX-XX-XXXX. 
Stankiewlcz,  Ronaid,  XXX-XX-XXXX. 
Stanko,  Timothy  M.,  XXX-XX-XXXX. 
Stanley,  Timothy  D.,  XXX-XX-XXXX. 
Stanton.  Mark  E.,  XXX-XX-XXXX. 
Stapleton.  Robert  L,,  XXX-XX-XXXX. 
Starbuck  P.,  Randall,  XXX-XX-XXXX. 
Stark,  Bernard  T.,  XXX-XX-XXXX. 
Stark,  Ronald  J.,  XXX-XX-XXXX. 
Starkovlch,  Thomas  A.,  XXX-XX-XXXX. 
Starr,  Allen  L.,  XXX-XX-XXXX. 
Stefanlak,  James,  XXX-XX-XXXX. 
Stegman,  Patrick  G..  XXX-XX-XXXX. 
Stelmer,  Joseph  W.,  Jr.,  XXX-XX-XXXX. 
Steinbelss,  John  P.,  XXX-XX-XXXX. 
Stelford,  Ramona  C,  XXX-XX-XXXX. 
Stellato,  Joseph  S.,  XXX-XX-XXXX. 
Stendahl,  Loren  O..  XXX-XX-XXXX. 
Stephens,  James  R.,  XXX-XX-XXXX. 
Stephens,  Scott  D.,  XXX-XX-XXXX. 
Stephenson,  Billy  J.,  Jr.,  XXX-XX-XXXX. 
Stephenson,  Michael  J.,  XXX-XX-XXXX. 
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stern,  Oary  W.,  XXX-XX-XXXX. 
Sterzlnger.  James  J.,  XXX-XX-XXXX. 
Stettler.  James  A..  XXX-XX-XXXX. 
etetzler,  Ray  S..  Jr..  221-3S-8988. 
Stewart,  BUly  K.,  XXX-XX-XXXX. 
Stewart,  Douglas  M..  XXX-XX-XXXX. 
Stewart,  Larry  J.,  XXX-XX-XXXX. 
Stewart,  Timothy  B.,  XXX-XX-XXXX. 
Stewart,  WUllam  P..  XXX-XX-XXXX. 
Stickle.  Charles  E..  XXX-XX-XXXX. 
Stltes,  Thomas  S.,  44ft-90-5410. 
Stledger,  John  W.,  XXX-XX-XXXX. 
Stobbe,  Robert  W..  XXX-XX-XXXX. 
Stockman  David  M..  XXX-XX-XXXX. 
Stocks,  Robert  C,  XXX-XX-XXXX. 
Stoddard,  Gregory  V.,  XXX-XX-XXXX. 
Stoddard,  Herbert  L.,  XXX-XX-XXXX. 
Stoddart,  Stewart  A..  XXX-XX-XXXX. 
Stoehrmann.  Kenneth  C  XXX-XX-XXXX. 
Stokes,  David  W.,  XXX-XX-XXXX. 
Stone,  James  R..  265-8''-S486. 
Stone,  Richard  W..  XXX-XX-XXXX 
Stone,  Robert  D.,  Jr.,  XXX-XX-XXXX. 
Stone,  Thomas  J.,  XXX-XX-XXXX. 
Storer,  Richard  W.,  ni,  XXX-XX-XXXX. 
Stothart,  William  K..  6^2-72-7097. 
Stover,  David  R.,  XXX-XX-XXXX. 
Stow,  Richard  W  .  Jr..  XXX-XX-XXXX. 
Stowe.  Richard  W.,  XXX-XX-XXXX. 
Stplerrs,  Thomsa  J.,  XXX-XX-XXXX. 
Stringer.  Patrick  L  .  54"-54-8876. 
Strom,  Robert  B  ,  XXX-XX-XXXX. 
Stroup,  Robert  J.,  05^-40-5115. 
Stubben.  Mark  A..  XXX-XX-XXXX. 
Stubbs.  David  C.  XXX-XX-XXXX. 
Stubbs.  Stephen  M.,  22'M<8-9447. 
Stuckl.  Carta  M.,  XXX-XX-XXXX. 
Stumme.  Daniel  D  ,  XXX-XX-XXXX. 
Sturtrlll,  Decree  S  .  XXX-XX-XXXX. 
Sublett.  John  L  ,  XXX-XX-XXXX. 
Sudderth.  William  H  .  Jr..  XXX-XX-XXXX. 
Suhar,  John  C.  XXX-XX-XXXX. 
Sullivan.  Billy  P..  XXX-XX-XXXX. 
Sullivan.  Charles  R.  Ti  XXX-XX-XXXX. 
Sullivan,  John  P.,  XXX-XX-XXXX. 
Sullivan.  Kenneth  J..  XXX-XX-XXXX. 
Siilllvan.  Michael  S..  XXX-XX-XXXX. 
Sullivan,  Robert  M.,  XXX-XX-XXXX. 
Sullivan,  Thomas  M.,  Jr..  XXX-XX-XXXX. 
Sundy.  John  R.,  XXX-XX-XXXX. 
Sutav.  John  O..  XXX-XX-XXXX. 
Sutherland,  Richard  R.,  XXX-XX-XXXX. 
Sutt«,  Paul  B..  XXX-XX-XXXX. 
Sutter.  Richard  R.,  XXX-XX-XXXX. 
Sutton.  Jeanne  C  XXX-XX-XXXX. 
Sutton.  Leroy  D.,  Jr.,  XXX-XX-XXXX. 
Sutton.  Peter  V..  XXX-XX-XXXX. 
Swanaon.  Jen  M.,  38^-46-9688. 
Sweenev,  John  S..  XXX-XX-XXXX. 
Swen5on.  Htlmer  W.  S..  Jr.,  XXX-XX-XXXX 
Swettman.  William  P.,  Jr..  XXX-XX-XXXX. 
Swomlev.  Mark  E..  XXX-XX-XXXX. 
Szczur.  Lawrence  O.,  XXX-XX-XXXX. 
Szymczak.  Michael  A..  XXX-XX-XXXX 
Tackett.  Homer  L..  XXX-XX-XXXX. 
Takos,  James  M..  XXX-XX-XXXX. 
Talcott,  Thomas  O  ,  XXX-XX-XXXX. 
Talty.  Patrick  K..  XXX-XX-XXXX. 
Tamez.  Thomas  V.,  XXX-XX-XXXX 
Tanner.  Glen  R.,  XXX-XX-XXXX. 
Tanner,  Jerry  D.,  XXX-XX-XXXX. 
Tapaszl,  Robert  W.,  Jr..  XXX-XX-XXXX 
Tarpley.  Mark  L.,  XXX-XX-XXXX. 
Tasclone.  Thomas  P.,  XXX-XX-XXXX 
Tashima,  Alan  I..  XXX-XX-XXXX. 
Tate.  Ben  R.,  HI,  XXX-XX-XXXX. 
Tate,  Harold  M..  XXX-XX-XXXX. 
Tauer.  Truman  N..  XXX-XX-XXXX 
Taylor.  Allen  8..  Jr..  XXX-XX-XXXX. 
Taylor,  Earl  V..  XXX-XX-XXXX. 
Taylor.  Edward  O..  XXX-XX-XXXX. 
Taylor,  George  E..  XXX-XX-XXXX 
Taylor.  John  E..  XXX-XX-XXXX. 
Taylor.  Joaeph  J.,  Jr..  XXX-XX-XXXX 
Taylor.  Paul  A..  XXX-XX-XXXX. 
Taylor,  Roderick  A..  XXX-XX-XXXX. 
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Taylor,  Roy  J..  Jr.,  XXX-XX-XXXX. 
Teague,  Charles  B..  Jr.,  XXX-XX-XXXX. 
Te&sley,  Alton  L..  XXX-XX-XXXX. 
Teel,  Scott  C.  XXX-XX-XXXX. 
Teeter,  Robert  W.,  XXX-XX-XXXX. 
Teevens,  John  J.,  XXX-XX-XXXX. 
Tegtmeyer,  Glenn  H..  XXX-XX-XXXX. 
Telgen,  James  D,.  XXX-XX-XXXX. 
Tellefsen.  Ralph  D..  XXX-XX-XXXX. 
Tepe,  William  A..  XXX-XX-XXXX. 
Terbeek,  Douglas  G..  XXX-XX-XXXX 
Terry.  Robert  B..  XXX-XX-XXXX. 
Terwlel.  John  A.,  XXX-XX-XXXX 
Teter.  John  P  .  XXX-XX-XXXX 
Thames.  Monte  A  ,  XXX-XX-XXXX. 
Tharp.  David  C  ,  XXX-XX-XXXX 
Thetford.  Kenny  M  .  XXX-XX-XXXX. 
Thlbault,  Thomas  N  .  S83- 14-0368. 
Thlel.  William  E.,  XXX-XX-XXXX. 
Thomas,  I>avld  W  ,  XXX-XX-XXXX . 
Thomas.  Ernest  L  .  XXX-XX-XXXX. 
Thomas.  Frederick  W  ,  XXX-XX-XXXX. 
Thomason.  Jlmmle  D  .  XXX-XX-XXXX. 
Thompaon,  Charles  L.,  Jr.,  XXX-XX-XXXX 
Thompecn,  James  G  ,  XXX-XX-XXXX. 
Thomj>eon,  John  E  ,  Jr.,  XXX-XX-XXXX. 
Thompson,  Paul  J  ,  XXX-XX-XXXX. 
Thompson.  Paul  W  ,  Jr  ,  XXX-XX-XXXX. 
Thompson,  Ronald  E  ,  XXX-XX-XXXX. 
Thompson,  Theodore  E  ,  XXX-XX-XXXX. 
Thorsen,  Daniel  E  .  XXX-XX-XXXX 
Thourot.  Frederick  G  ,  III,  XXX-XX-XXXX 
Thurlow.  Ronald  L  ,  XXX-XX-XXXX. 
Thurman.  John  A  ,  XXX-XX-XXXX. 
Thurston,  Keith  L.,  XXX-XX-XXXX. 
Tledeman,  Roger  L  ,  XXX-XX-XXXX. 
Timmons,  Bruce  E  ,  XXX-XX-XXXX. 
Tlmmons,  David  L  ,  XXX-XX-XXXX. 
Timmons.  Timothy  T  ,  XXX-XX-XXXX. 
Tlnlanow,  Albert  N  ,  XXX-XX-XXXX 
Tlnney.  Sandra  K  .  XXX-XX-XXXX 
Titus,  Gerald  T.,  XXX-XX-XXXX 
Tobin,  John  T  ,  323^0-9880 
Toda.  Frank  K  .  XXX-XX-XXXX 
Toland.  Val  C  .  XXX-XX-XXXX. 
Telle.  Harry  A  .  Jr  .  XXX-XX-XXXX. 
Tomb,  Jack  E  ,  XXX-XX-XXXX. 
Tommasl.  Paul  V  ,  XXX-XX-XXXX 
Tompkins,  Edwin  S  ,  XXX-XX-XXXX 
Tompkins,  James  W  ,  XXX-XX-XXXX. 
Tocker,  William  R  ,  XXX-XX-XXXX. 
Tooley,  Nick  T  ,  XXX-XX-XXXX. 
Topp,  Susan  K  .  XXX-XX-XXXX 
Torgerscn.  Keith  A  .  XXX-XX-XXXX 
Torgerson,  Ronald  A  .  XXX-XX-XXXX 
Tornow,  Joel  F  ,  XXX-XX-XXXX 
Toth,  James  A  .  XXX-XX-XXXX* 
Totty.  Edwin  K  ,  XXX-XX-XXXX 
Townsend,  Helen  L  .  XXX-XX-XXXX. 
Townsend.  Ronald  D  ,  XXX-XX-XXXX 
Trarton,  Cary  R  .  XXX-XX-XXXX 
Trapp.  Peter  D  .  544-481-1078. 
Treaway.  James  D  .  XXX-XX-XXXX. 
Treiber.  Ge:^rge  M  .  XXX-XX-XXXX. 
Trende.  Gary  D..  XXX-XX-XXXX. 
Trivett,  Louis  O  .  XXX-XX-XXXX 
Truelson.  Edgar  P  .  XXX-XX-XXXX. 
Tucker.  Edward  L.,  XXX-XX-XXXX. 
Tucker.  Lloyd  J  .  XXX-XX-XXXX 
Tucker.  Paul  G  .  XXX-XX-XXXX. 
Tuggle,  Timothy  R  .  XXX-XX-XXXX 
Tunis.  David  S  .  III.  XXX-XX-XXXX. 
Tu'.Ils.  John  L  ,  48V5t-5683. 
Tumlno   David.  XXX-XX-XXXX. 
Turner.  Larry  A  .  XXX-XX-XXXX. 
Turney.  Daniel  P  .  XXX-XX-XXXX. 
Tutwller,  Charles  M..  XXX-XX-XXXX 
T*ardowskl.  Thomas  J  .  XXX-XX-XXXX 
Tweed.  Robert  B  .  XXX-XX-XXXX 
Twltty.  Bert  J  .  XXX-XX-XXXX. 
Tyler.  Roger  F  .  XXX-XX-XXXX. 
Tylskl    Craig  A  .  XXX-XX-XXXX, 
Tyrrell.  John  A  .  Jr  .  XXX-XX-XXXX 
Tyrrell.  John  T  .  XXX-XX-XXXX 
Uebelacker,  Robert  C  .  Jr  .  XXX-XX-XXXX 
Ullrich,  Ralner  C.  XXX-XX-XXXX. 
Underwood.  Thomas  J..  XXX-XX-XXXX. 


Unrein.  Gerard  A.,  in.  XXX-XX-XXXX. 
Uttenweller.  William  L..  XXX-XX-XXXX. 
Vaaler.  John  L.,  XXX-XX-XXXX. 
Valentino.  George  J.,  XXX-XX-XXXX. 
Vallejo,  Edward,  XXX-XX-XXXX. 
Vanarsdale,  David  D.,  XXX-XX-XXXX. 
Vanbastelpar,  Joost,  XXX-XX-XXXX. 
Vanburen,  David  M.,  XXX-XX-XXXX. 
Vancleef,  Scott  P..  XXX-XX-XXXX. 
Vandame,  Richard  A.,  Jr..  XXX-XX-XXXX. 
Vanderford,  Michael  E.,  XXX-XX-XXXX. 
Vandermark,  Michael  J.,  XXX-XX-XXXX. 
Vanderveen,  Linn  L.,  XXX-XX-XXXX. 
Vanderweert,  Ronald,  XXX-XX-XXXX. 
Vandevorde,  Richard  E.,  XXX-XX-XXXX. 
Vandre,  Terry  L.,  XXX-XX-XXXX. 
Vanengen,  Jered  H.,  XXX-XX-XXXX. 
Vangsnes,  David  O.,  XXX-XX-XXXX. 
Vanhouten,  James  H.,  II,  XXX-XX-XXXX. 
VanmuUem,  Louis  D.,  Jr.,  XXX-XX-XXXX. 
Vanorman,  Brian  L.,  XXX-XX-XXXX. 
Vanorne,  Ronald  W.,  Jr.,  XXX-XX-XXXX. 
Vanvelzer,  Michael  J.,  XXX-XX-XXXX. 
Vanzandt,  Michael  J.,   XXX-XX-XXXX. 
Vasquez,  Omar  S.,  XXX-XX-XXXX. 
Vaubel,  GaU  E.,  XXX-XX-XXXX. 
Vaughn,  Larry  E.,  XXX-XX-XXXX. 
Veenstra.  Robert  J.,  XXX-XX-XXXX. 
Vender,  John  T.,  II,  XXX-XX-XXXX. 
Ventelcher,  Gerald  J..  XXX-XX-XXXX. 
Vera,  Jose  R.,  XXX-XX-XXXX. 
Verschage,  James  A.,  XXX-XX-XXXX. 
Verzola,  Michael  W..  XXX-XX-XXXX. 
Vetterleln.  Jon  M..  XXX-XX-XXXX. 
Viclan,  Daniel  J.,  XXX-XX-XXXX. 
Vlck,  James  L.,  XXX-XX-XXXX. 
Vlernes,  Glenn  P.,  XXX-XX-XXXX. 
Vlnal,  WUllam  S  ,  XXX-XX-XXXX. 
Vineyard,  Steven  L,  XXX-XX-XXXX. 
Violet,  WUllam  J.,  XXX-XX-XXXX. 
Vitkus,  Raymond  A.,  XXX-XX-XXXX. 
Vogel,  John  E.,  XXX-XX-XXXX. 
Vogel,  Peter  C,  XXX-XX-XXXX. 
Vogler,  Edward  R  ,  XXX-XX-XXXX. 
VoUmar.  Virgil  F.,  XXX-XX-XXXX. 
Voorhees,  Brian  R  ,  XXX-XX-XXXX. 
Voorhees,  Peter  V.,  XXX-XX-XXXX. 
Vor'iles,  Steven  W  ,  XXX-XX-XXXX. 
Vorndam,  Paul  E  ,  XXX-XX-XXXX. 
Waddell.  James  H  ,  Jr  ,  XXX-XX-XXXX. 
Wade.  Ernest  R  ,  XXX-XX-XXXX. 
Wade,  Michael  E.,  XXX-XX-XXXX. 
Wadley.  Verl  D  ,  XXX-XX-XXXX. 
Wagasky.  George.  W.  XXX-XX-XXXX. 
Wagle.  David  A  .  XXX-XX-XXXX. 
Wagner,  Peter  G  .  XXX-XX-XXXX. 
Waltte,  Edward  J.,  XXX-XX-XXXX. 
Wakefield.  Richard  L  ,  XXX-XX-XXXX. 
Waldlng.  Jerome  G  .  XXX-XX-XXXX. 
Walker,  David  B  ,  XXX-XX-XXXX. 
Walker,  Thomas  N  .  XXX-XX-XXXX. 
Walker.  William  H  .  IV,  XXX-XX-XXXX. 
Walker.  William  T.,  XXX-XX-XXXX 
Wall.  Jeffrey  L  ,  XXX-XX-XXXX. 
Wall,  Joseph  C.  Jr..  XXX-XX-XXXX. 
Wall.  Robert  A.,  XXX-XX-XXXX. 
Wa'l.  Terry  L  ,  XXX-XX-XXXX. 
Wallace.  Lewis  S  .  Jr  .  XXX-XX-XXXX. 
Wallace.  Robert  E  ,  XXX-XX-XXXX. 
Wallace.  Ronald  E  ,  XXX-XX-XXXX. 
Waller.  Robert  L    XXX-XX-XXXX. 
Walsh.  Mary  E  .  XXX-XX-XXXX. 
Walters,  Gary  W  ,  XXX-XX-XXXX. 
Walters,  James  R.,  XXX-XX-XXXX. 
Walters,  Thomas  D.,  XXX-XX-XXXX 
Wargo  GPorgeP.  XXX-XX-XXXX. 
Warlcka.  Peter.  Jr  ,  XXX-XX-XXXX. 
Warley,  Deas  H.,  Ill,  XXX-XX-XXXX. 
Warren.  Robert  A..  XXX-XX-XXXX. 
Washabaugh.  Walter  M  .  XXX-XX-XXXX. 
Waters.  Lnrry  W    XXX-XX-XXXX. 
Watlen.  David  H  .  XXX-XX-XXXX. 
Watklns.  Herbert  L  .  XXX-XX-XXXX. 
Watson,  Walter  L  .  Jr  .  248  80-4467. 
Watterson,  John  B..  XXX-XX-XXXX. 
Watts,  Odle  J  .  XXX-XX-XXXX. 
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Watts.  Richard  M.,  Jr.,  XXX-XX-XXXX. 
Weaver.  Michael  H.,  XXX-XX-XXXX. 
Weaver,  Nelson  T.,  XXX-XX-XXXX. 
Webb,  Thomas  P..  XXX-XX-XXXX. 
Webber.  Francis  E..  Jr..  XXX-XX-XXXX. 
Weber,  Elena  J.,  XXX-XX-XXXX. 
Weber.  Wayd  R.,  XXX-XX-XXXX. 
Webster,  Daniel  R.,  XXX-XX-XXXX. 
Weed.  Steven  C,  XXX-XX-XXXX. 
Weglel,  Stanley  W.,  Jr.,  XXX-XX-XXXX. 
Welmer.  John  A.,  XXX-XX-XXXX. 
Welsbecker.  Richard  J.,  XXX-XX-XXXX. 
Weisgram,  Douglas  A..  XXX-XX-XXXX. 
Wellman.  Thomas  M..  XXX-XX-XXXX. 
Wells,  Ernest  L.,  XXX-XX-XXXX. 
Wenger,  Robert  G..  XXX-XX-XXXX. 
Wennlng.  Robert  L.,  XXX-XX-XXXX. 
Wenzel,  Vaughan  A.,  686-03-529S. 
Werner.  Marc  H..  XXX-XX-XXXX. 
Wessler,  James  D.,  XXX-XX-XXXX. 
West,  Walter  P..  XXX-XX-XXXX. 
Weston,  Craig  P.,  XXX-XX-XXXX. 
Westphal.  James  L.,  XXX-XX-XXXX. 
Westrom,  Alan  R.,  XXX-XX-XXXX. 
Wheeler,  Dean  P.,  Jr.,  XXX-XX-XXXX. 
Wheeler,  Larry  L.,  XXX-XX-XXXX. 
Wheeler,  Thomas  S..  XXX-XX-XXXX. 
Whetzel.  Paul  D..  Jr.,  XXX-XX-XXXX. 
White.  Cliflford  K.,  Jr..  XXX-XX-XXXX. 
White,  Floyd  D..  XXX-XX-XXXX. 
White,  Gary  E.,  XXX-XX-XXXX. 
White.  George  L.,  Ill,  XXX-XX-XXXX. 
White,  Harry  D.,  Ill,  XXX-XX-XXXX. 
White,  James  C,  XXX-XX-XXXX. 
White,  James  L.,  XXX-XX-XXXX. 
White,  John  W.,  Jr.,  XXX-XX-XXXX. 
White,  Michael  J.,  XXX-XX-XXXX. 
White.  Roger  C,  XXX-XX-XXXX. 
Whitlock,  Timothy  8..  XXX-XX-XXXX. 
Whltlock,  Wayne.  D.,  XXX-XX-XXXX. 
Whitmore.  Paul  L.,  XXX-XX-XXXX. 
Whitney,  David  J.,  XXX-XX-XXXX. 
Whltson.  Staehle  P..  XXX-XX-XXXX. 
Whltworth.  Paul  J.,  XXX-XX-XXXX. 
Wlble,  Roxann.  XXX-XX-XXXX. 
Wickers,  Randolph  A.,  XXX-XX-XXXX. 
Wlckham.  Johnston  H.,  XXX-XX-XXXX. 
Wldder,  Roy  L.,  XXX-XX-XXXX. 
Wleglnton.  John  L.,  XXX-XX-XXXX. 
Wilbur.  David  M.,  XXX-XX-XXXX. 
Wiles,  Carl  J.,  Jr.,  XXX-XX-XXXX. 
Wilhlte,  Ross  L.,  XXX-XX-XXXX. 
Wllker,  John  S..  XXX-XX-XXXX. 
Wilkin.  Danny  E.,  XXX-XX-XXXX. 
Wllkins,  Brvan  L..  XXX-XX-XXXX. 
Wilkinson,  David  E.,  XXX-XX-XXXX. 
Wilier,  Wayne  A.,  XXX-XX-XXXX. 
Williams,  Cecil.  P52-54-2319. 
Williams,  Charles  R.,  XXX-XX-XXXX. 
Williams,  Edgar  D.,  Jr.,  XXX-XX-XXXX. 
Williams.  Erwln  L..  XXX-XX-XXXX. 
Williams.  Flovd  C,  XXX-XX-XXXX. 
Williams.  Gary  E.,  XXX-XX-XXXX. 
Williams,  Gary  H..  XXX-XX-XXXX. 
Williams,  Joseoh  V  .  Jr..  XXX-XX-XXXX. 
Williams,  Mark  A.,  XXX-XX-XXXX. 
Williams.  PMlllo  S..  XXX-XX-XXXX. 
Williamson.  William  H..  Jr.,  XXX-XX-XXXX. 
Wlllson.  Ravmond  A..  Jr..  XXX-XX-XXXX. 
Wilson.  David  L.,  XXX-XX-XXXX. 
Wilson.  Dudlev  C,  XXX-XX-XXXX. 
Wilson.  Garry  D.,  XXX-XX-XXXX. 
Wilson,  Howard  C.  XXX-XX-XXXX. 
Wilson.  James  H..  XXX-XX-XXXX. 
Wilson.  John  K.,  HI,  XXX-XX-XXXX. 
Wilson,  Terry  L.,  XXX-XX-XXXX. 
Wlndnagel,  Thomas  D..  XXX-XX-XXXX. 
Wingard.  George  B.,  XXX-XX-XXXX. 
Winter.  Charles  C.  XXX-XX-XXXX. 
Wlnterberger,  Oary  A.,  XXX-XX-XXXX. 
Winters,  Harry  L.,  XXX-XX-XXXX. 
Winters,  Michael  P.,  XXX-XX-XXXX. 
Wiseman,  Robert  E.,  XXX-XX-XXXX. 
Wltte,  Richard  P.,  XXX-XX-XXXX. 
Wittenberg,  Gustav  D.,  XXX-XX-XXXX. 
Wittier,  Richard  P.,  XXX-XX-XXXX. 


Woessner,  James  K.,  XXX-XX-XXXX. 
Wojdyla,  Richard  A..  XXX-XX-XXXX. 
Wolf,  David  B.,  XXX-XX-XXXX. 
WoUson,  Sheri  L.,  XXX-XX-XXXX. 
Wood.  Garey  T.  XXX-XX-XXXX. 
Woodham.  Bruce,  XXX-XX-XXXX. 
Woods,  David  A.,  HI,  XXX-XX-XXXX. 
Woods,  David  R..  XXX-XX-XXXX. 
Woodside,  Robert  E.,  XXX-XX-XXXX. 
Wooley,  Michael  W..  XXX-XX-XXXX. 
Wools,  Richard  R.,  XXX-XX-XXXX. 
Woon,  Eden  Y.,  XXX-XX-XXXX. 
Wright,  David  K.,  XXX-XX-XXXX. 
Wright,  Edward  N.,  XXX-XX-XXXX. 
Wright,  Keith  C,  XXX-XX-XXXX. 
Wright.  Louis  D.,  XXX-XX-XXXX. 
Wulf,  Stephen  E.,  XXX-XX-XXXX. 
Wurster,  Henry  J.,  22-34-9996. 
Wyatt,  Linda  S..  XXX-XX-XXXX. 
Wypiszynski,  Steven,  XXX-XX-XXXX. 
Yablonski,  Robert,  XXX-XX-XXXX. 
Yanke,  Michael  A.,  XXX-XX-XXXX. 
Yarc,  Carol  M..  XXX-XX-XXXX. 
Yates,  Charles  D.,  XXX-XX-XXXX. 
Yates.  Farrls  F..  XXX-XX-XXXX. 
Yates.  Harvey,  XXX-XX-XXXX. 
Yelldlng.  Richard  P.  II,  XXX-XX-XXXX. 
Ylikopsa,  Thomas  G..  XXX-XX-XXXX. 
Yoakum,  Richard  D.,  XXX-XX-XXXX. 
Yoh,  Raymond  B.,  Jr.,  XXX-XX-XXXX. 
Yon,  Michael  C,  XXX-XX-XXXX. 
Yost.  Raymond  A.,  XXX-XX-XXXX. 
Young,  James  E..  XXX-XX-XXXX. 
Young,  Michael  J.,  XXX-XX-XXXX. 
Young  Rodney  W.,  XXX-XX-XXXX. 
Youngberg,  Alan  R.,  XXX-XX-XXXX. 
Youngblood,  John  P.,  XXX-XX-XXXX. 
Youngman,  Nell  A.,  XXX-XX-XXXX. 
Youngqulst,  Charles  D..  XXX-XX-XXXX. 
Youngqulst.  Robert  A.,  XXX-XX-XXXX. 
Younkln,  Ross  H.,  XXX-XX-XXXX. 
Youther,  Charles  F.,  XXX-XX-XXXX. 
Yowell,  Kenneth  E.,  XXX-XX-XXXX. 
Zamorskl,  Edward  J.,  XXX-XX-XXXX. 
Zborowskl.  Stanley  H.  XXX-XX-XXXX. 
Zechender,  Raymond  P.,  XXX-XX-XXXX. 
Zekoskl.  Joseph,  XXX-XX-XXXX. 
Zeuty,  Edward  J.,  Jr.,  XXX-XX-XXXX. 
Zlchterman.  Jack  A.,  XXX-XX-XXXX. 
Zlckrlck,  Karl  P.,  XXX-XX-XXXX. 
Zlotkowski.  Mark  E.,  XXX-XX-XXXX. 

CHAPLAIN   CORPS 

Callaway.  James  H.,  Jr.,  XXX-XX-XXXX. 
Flood.  Peter  J.,  XXX-XX-XXXX. 
Goff,  David  E.,  XXX-XX-XXXX. 
Larkin,  James  K.,  XXX-XX-XXXX. 
Potter,  Lorraine  K.,  XXX-XX-XXXX. 
Pruss,  Rodney  Lee  A.,  XXX-XX-XXXX. 
Scott.  Phillip  H.,  XXX-XX-XXXX. 
Sobln,  Roger  M.,  XXX-XX-XXXX. 
Stephenson.  Patrick  C,  XXX-XX-XXXX. 
Suhoza,  John  E.,  XXX-XX-XXXX. 
Thomason,  Billy  G.,  XXX-XX-XXXX. 
Wood,  John  R.,  XXX-XX-XXXX. 

DENTAL    CORPS 

Bullard  David  E.,  XXX-XX-XXXX. 
Oranda,  Francisco  M..  XXX-XX-XXXX. 
Hatfleld.  John  H.,  XXX-XX-XXXX. 
Howard,  Clinton  W.  HI,  XXX-XX-XXXX. 
Joyner.  Harry  N..  m,  XXX-XX-XXXX. 
Kaplan.  Paul.  XXX-XX-XXXX. 
Kublnskl.  Eddie  A..  XXX-XX-XXXX. 
Malloy,  Charles  M.,  XXX-XX-XXXX. 
Morgan,  Richard  A.,  XXX-XX-XXXX. 
Panzek,  John  T.,  XXX-XX-XXXX. 
Peterzen,  Robert  M.,  XXX-XX-XXXX. 
Pratt,  Gregory  F„  XXX-XX-XXXX. 
Sanchez.  Vincent  C,  XXX-XX-XXXX. 
Stllley.  John  P.,  XXX-XX-XXXX. 
Weaver.  Timothy  J..  XXX-XX-XXXX. 
Yarbrougb,  Steven  L.,  XXX-XX-XXXX. 

JtrOOE   AOVOCATZ 

Acton,  Foster  N.,  XXX-XX-XXXX. 
Ash,  George  W.,  XXX-XX-XXXX. 


Bentz,  Curtis  L..  XXX-XX-XXXX. 
Breidenbach.  Mark  A.,  XXX-XX-XXXX. 
Cavalluccl,  Eugene  S.,  XXX-XX-XXXX. 
Craig,  Robert  M.,  HI,  XXX-XX-XXXX. 
Dodge.  Frank  S..  XXX-XX-XXXX. 
Donnelly,  Michael.  XXX-XX-XXXX. 
Finlayson,  Mark  L.,  XXX-XX-XXXX. 
Flscus,  Thomas  Joseph,  XXX-XX-XXXX. 
Gabig,  Jerome  S.,  Jr.,  XXX-XX-XXXX. 
Grunlck,  Gary  A.,  XXX-XX-XXXX. 
Harry,  Peter  J.,  XXX-XX-XXXX. 
Humphries,  John  G.,  XXX-XX-XXXX. 
Jayne.  H.  Mirtln.  XXX-XX-XXXX. 
Johnson,  John  W.,  XXX-XX-XXXX. 
Kerber,  David  W.,  XXX-XX-XXXX. 
Lee,  Robert  T.,  XXX-XX-XXXX. 
Lockwood,  Wlllard  K.,  XXX-XX-XXXX. 
McDonald.  Michael.  XXX-XX-XXXX. 
Mcllwain,  Merrell  S.,  n,  XXX-XX-XXXX. 
Pearson.  Clinton  C,  XXX-XX-XXXX. 
Pulls.  Frank  D.,  XXX-XX-XXXX. 
Qulnn.  Edward  J.,  Jr.,  XXX-XX-XXXX. 
Relsh,  Andrew  F.,  XXX-XX-XXXX. 
Rhaney,  Mahlon  C,  Jr.,  XXX-XX-XXXX. 
Sharrar,  Larry  L.,  XXX-XX-XXXX. 
Thomasson,  Samuel  M..  III.  203-SO-2526. 
Wlnborn,  Erik  L.,  XXX-XX-XXXX. 

MZDICAL  CORPS 

Artlm,  Richard  A.,  XXX-XX-XXXX. 
Brank,  Hence  P.,  Jr.,  XXX-XX-XXXX. 
Brichta,  Robert  P.,  XXX-XX-XXXX. 
Buttlno,  Louis.  Jr.,  XXX-XX-XXXX. 
Carlus.  Michael  L.,  XXX-XX-XXXX. 
Chevalier,  Jinmiy  E.,  XXX-XX-XXXX. 
Delagarza.  Carlos  A.,  XXX-XX-XXXX. 
Doyle,  John  E.,  HI,  XXX-XX-XXXX. 
Duke.  John  M.,  XXX-XX-XXXX. 
Emhoff.  Timothy  A..  XXX-XX-XXXX. 
Gaede.  Gary  L.,  XXX-XX-XXXX. 
Cerber.  William  R.,  XXX-XX-XXXX. 
Greer,  Willis  A.,  XXX-XX-XXXX. 
Griffith,  John  L.,  XXX-XX-XXXX. 
Holm,  Peter  P.,  XXX-XX-XXXX. 
Jones,  Kenneth  Allan,  XXX-XX-XXXX. 
Kitchen,  Robert  H.,  Jr.,  XXX-XX-XXXX. 
Knutson.  Clark  J.,  XXX-XX-XXXX. 
Krauth,  Lee  E.,  XXX-XX-XXXX. 
Meredith,  Keith  S.,  XXX-XX-XXXX. 
Metz,  Karl  W.,  XXX-XX-XXXX. 
Nuland,  Michael  E.,  XXX-XX-XXXX. 
North,  Phillip  T.,  XXX-XX-XXXX. 
Parmet,  Allen  Jeffrey,  XXX-XX-XXXX. 
Perkins,  Edward  W.,  XXX-XX-XXXX. 
Qulnton,  Ronald  R.,  XXX-XX-XXXX. 
Ramsay,  John  D.,  XXX-XX-XXXX. 
Rice,  Robert  A.,  XXX-XX-XXXX. 
Rodgers.  Lee  P..  XXX-XX-XXXX. 
Roe,  John  P.,  XXX-XX-XXXX. 
Romett,  Joseph  L.,  XXX-XX-XXXX. 
Rugh,  Kenneth  C.,  XXX-XX-XXXX. 
Schafer,  Klaus  O.,  XXX-XX-XXXX. 
Sellers,  Alfred  O.,  XXX-XX-XXXX. 
Slade,  John  B.,  Jr.,  XXX-XX-XXXX. 
Steel,  Maxwell  W.,  Ill,  XXX-XX-XXXX. 
Stone,  Kenneth  A.,  XXX-XX-XXXX. 
Strickland,  Daniel  M.,  XXX-XX-XXXX. 
Strohmeyer,  Gerald  L..  XXX-XX-XXXX. 
Twedt,  Gordon  H.,  XXX-XX-XXXX. 
Walsh.  William  F.,  XXX-XX-XXXX. 
Winn,  Richard  E.,  XXX-XX-XXXX. 

NURSE   CORPS 

Abies,  William  F.,  XXX-XX-XXXX. 
Alberque,  Kathleen  E.,  XXX-XX-XXXX. 
Alexaltls,  Judy  M.,  XXX-XX-XXXX. 
Alvarez,  Irene  M..  XXX-XX-XXXX. 
Annie,  Mary  V.,  XXX-XX-XXXX. 
Bach,  Marian  B.,  XXX-XX-XXXX. 
Behl,  Dona  P.,  XXX-XX-XXXX. 
Behler,  Naomi  A.,  XXX-XX-XXXX. 
Bergefurd,  Diana  M.,  XXX-XX-XXXX. 
Blsplng,  Phyllis  M.,  XXX-XX-XXXX. 
Blackwell.  Harold  D.,  XXX-XX-XXXX. 
Blair,  Laura,  XXX-XX-XXXX. 
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BostOCk.  Rutb  A..  XXX-XX-XXXX. 
Brennan,  Kathy  E..  XXX-XX-XXXX. 
Brlnkman,  Linda  A.,  XXX-XX-XXXX 
Brosche,  Linda  T..  XXX-XX-XXXX. 
Bryant.  Marcla  M.,  230-5a-6961. 
Busta,  Jacqueline  A.,  XXX-XX-XXXX. 
Bush.  Marian  A..  XXX-XX-XXXX. 
Carlton,  Helen  M..  XXX-XX-XXXX. 
Chadboume,  Oretcben  A.,  XXX-XX-XXXX 
Cheanlck.  Florence  M.,  XXX-XX-XXXX. 
Clark.  Mary  A.,  XXX-XX-XXXX. 
Cloee.  Kathryn  L.,  XXX-XX-XXXX. 
Craig,  Barbara  K..  XXX-XX-XXXX 
Crawley.  Robert  W..  Jr..  XXX-XX-XXXX. 
Crompton.  Cynthia  L..  297  44  4978. 
Dallemolle.  Barbara  A..  XXX-XX-XXXX 
Devers.  Joseph.  XXX-XX-XXXX. 
Duncan  Cecelia  A..  XXX-XX-XXXX. 
Dylla.  Rebecca  A..  XXX-XX-XXXX. 
Egan.  Constance  M.,  XXX-XX-XXXX. 
Erlckson.  Peggy  L..  XXX-XX-XXXX 
Eros.  Janice  K..  XXX-XX-XXXX. 
Estes.  Carole  A..  XXX-XX-XXXX. 
Pelnour.  Pamela  A..  XXX-XX-XXXX. 
Plory.  Joellen  S..  XXX-XX-XXXX. 
Ford,  Marjel  L..  XXX-XX-XXXX. 
Fryman.  Mary  K..  XXX-XX-XXXX. 
Qaberel,  Carol  A.,  XXX-XX-XXXX. 
Gendron.  Leo  A..  XXX-XX-XXXX. 
Oombert.  Deborah  E..  XXX-XX-XXXX 
Gomes.  Christine  A..  XXX-XX-XXXX. 
Gonzalez.  Norma  A..  XXX-XX-XXXX. 
Grenchlk.  Therese  R..  XXX-XX-XXXX. 
Grlfflth.  Carol  A  .  XXX-XX-XXXX. 
Hamilton.  BonlU  K..  XXX-XX-XXXX 
Hanson.  Judith  I..  XXX-XX-XXXX. 
Harrington.  Karen  K  .  XXX-XX-XXXX 
Hart.  Angela  W..  XXX-XX-XXXX. 
Hartley.  Elizabeth  A..  XXX-XX-XXXX 
Heffner,  Bonlta  J..  XXX-XX-XXXX. 
Helms.  Sherrle  J..  XXX-XX-XXXX. 
Henderson.  Joan  C  .  XXX-XX-XXXX 
Herndon.  Joe  P  .  XXX-XX-XXXX. 
Hoffman.  Darren  R..  305-4rt-73ie. 
Hosklng.  Cherryl  M..  XXX-XX-XXXX. 
Howe.  John  J..  XXX-XX-XXXX. 
Hughes.  Maureen  P..  XXX-XX-XXXX. 
Jacobson.  Diane  E  .  XXX-XX-XXXX 
Jeske.  Kathlynn  J..  XXX-XX-XXXX. 
John»on.  Karen  L..  XXX-XX-XXXX. 
Johnston.  Sherry  K..  XXX-XX-XXXX. 
Jost.  Michael  J..  XXX-XX-XXXX. 
Katz.  VenlU  K..  XXX-XX-XXXX. 
Keene.  Edward  A..  XXX-XX-XXXX. 
Kelr.  Brenda  J..  XXX-XX-XXXX. 
Kwltkowskl.  Janet  M  .  XXX-XX-XXXX 
Lambert.  Martin  E..  XXX-XX-XXXX 
Lawrence.  Barbara  J..  XXX-XX-XXXX 
Liebe.  Linda  S..  XXX-XX-XXXX. 
Lowe.  Julie.  XXX-XX-XXXX. 
Lusher.  Sharon  A..  XXX-XX-XXXX. 
Mackenzie.  Robert  T..  XXX-XX-XXXX. 
XaUoe.  Susan  L.,  XXX-XX-XXXX. 
Martlnle.  Mary  A.,  XXX-XX-XXXX 
Maalanka,  Marilyn  A..  XXX-XX-XXXX. 
MatU,  Mary  A.  A..  XXX-XX-XXXX. 
Maynard,  Dlanne  L.,  XXX-XX-XXXX. 
McBrlde.  June,  XXX-XX-XXXX. 
McConnell,  Sharon  L.,  XXX-XX-XXXX 
McFarland,  Linda  E..  XXX-XX-XXXX. 
McNeal.  Grace  H..  XXX-XX-XXXX. 
Mehargue.  Susan  L..  XXX-XX-XXXX. 
Miller.  Charlene  E..  XXX-XX-XXXX. 
Miller.  Nancy.  XXX-XX-XXXX. 
MUler.  Shirley  A.,  XXX-XX-XXXX. 
Morgan.  Brenda  S.,  XXX-XX-XXXX 
Moaher.  Carol  A..  XXX-XX-XXXX. 
Mulllns.  Maxlne.  XXX-XX-XXXX. 
Musgrave,  Barbara  A..  XXX-XX-XXXX 
Myers.  Joseph  B..  Jr.,  XXX-XX-XXXX 
Neff,  Beverly  J.,  XXX-XX-XXXX. 
Nolen.  Judith  A.,  XXX-XX-XXXX. 
Nou.  Joeephlne  8.,  XXX-XX-XXXX 
OT>a.  Judith  A.,  07»-34-6932. 
O'Donnell.  Brenda  8..  XXX-XX-XXXX 
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Oltourke.  Marilyn  L..  XXX-XX-XXXX. 
Parkin.  Emily  J..  XXX-XX-XXXX. 
Pease.  Deborah  S..  XXX-XX-XXXX. 
Peterson.  Lois  E..  XXX-XX-XXXX. 
Phillips.  Cathy  M..  XXX-XX-XXXX. 
Repaal.  Lorena  J..  XXX-XX-XXXX. 
Reynolds.  Janet  B..  XXX-XX-XXXX. 
Reynolds.  Kathy  J..  XXX-XX-XXXX. 
Rhoades.  Jerry  W..  Sr  .  XXX-XX-XXXX. 
Richardson.  Monica  O..  XXX-XX-XXXX. 
Rlghtmyer,  Margaret  A..  XXX-XX-XXXX. 
Robinson.  Linda  M..  XXX-XX-XXXX. 
Salter.  Barbara  B  .  XXX-XX-XXXX 
Sandrock.  Lvnnette  C  .  XXX-XX-XXXX. 
Santiago.  Myrlam.  XXX-XX-XXXX. 
Saxton.  Mary  E  .  XXX-XX-XXXX 
Schade.  Kathryn  A  ,  XXX-XX-XXXX. 
Schermerhorn.  Jan  B  ,  XXX-XX-XXXX 
Selle.  Helen  L..  XXX-XX-XXXX. 
Slaght.  Michael  J..  XXX-XX-XXXX. 
Smith.  Cheryl  A  .  XXX-XX-XXXX. 
Smith.  Paul  E .  478-.'i2-1203. 
Smvers.  Richard  S..   XXX-XX-XXXX. 
Starkev.  Maria  A..  XXX-XX-XXXX. 
Stelmel.  Elolse  L..  535-4fi-2480. 
Stephens,  Kenneth  W.  XXX-XX-XXXX. 
Steoherson.  Patsy  A  ,  XXX-XX-XXXX. 
Sttely.  Vivian  J.  XXX-XX-XXXX. 
Strller.  Marsha  L  .  XXX-XX-XXXX. 
Tate.  Marcla  R  .  XXX-XX-XXXX. 
Taylor.  Diane  W  .  XXX-XX-XXXX. 
Thomas.  Sharon  K  .  XXX-XX-XXXX. 
Thomoson.  Adella  M  .  XXX-XX-XXXX. 
Thornton.  Nancy  J  .  48.'i-64-4738. 
Van'-echten.  Linda  A..  XXX-XX-XXXX. 
Washington.  Barbara  J  .  XXX-XX-XXXX. 
Waters.  Mary  L..  XXX-XX-XXXX. 
Wenner.  Mary  C  .  XXX-XX-XXXX 
Williams,  Sarah  J  .  XXX-XX-XXXX. 
Williamson.  Claudette  L.  4.«i9-82-1821 
Woods,  Sharyn  K  .  XXX-XX-XXXX. 
YlngUng.  Sue  E  .  XXX-XX-XXXX. 

MEDICAL   SERVICE    CORPS 

Anderson.  Michael  C.  477-.14-5490. 
Brown.  Jlmmv  C.  4fll-9'^-I30<l. 
DeGracla.  Daniel  P  .  5«8-70-O878. 
Devall,  Richard  A  .  43''-«'i-n«46. 
Dewberry.  James  L..  XXX-XX-XXXX. 
Dewoody.  Steohen  P.  XXX-XX-XXXX. 
Parmer.  Joseoh  K  .  XXX-XX-XXXX. 
Ford.  Philip  L  .  XXX-XX-XXXX. 
Garner,  Scott  H  .  .■XXX-XX-XXXX. 
Gilbert.  Neal  E.  XXX-XX-XXXX 
Gunderson.  Eugene  O,  XXX-XX-XXXX 
Hamilton.  Maurice  R.  0l8-''n-7392. 
Janes.  Lawrence  O  .  5fi8-64-fii37 
Johnson.  Eric  L.  335-3«-1228. 
Johnson.  Ray  L  .  241-7«-5826. 
Johnson    Rona'd  R  ,  XXX-XX-XXXX. 
Lopez.  Alfred.  Jr  .  XXX-XX-XXXX. 
Lorenzen.  Peter  R,  540-.'>4-2301. 
McHall.  William  A  .  XXX-XX-XXXX. 
McLemore.  Johnny  J  ,  2fl6-fl2-4795.     - 
Morgan.  Timothy  M  .  XXX-XX-XXXX 
OBrlen.  William  P,  XXX-XX-XXXX. 
Pease.  Alan  T.  XXX-XX-XXXX. 
Reay.  James  D  .  XXX-XX-XXXX. 
Rhodes.  Arvln  M,  499-44-211 
Rowen.  Philip  J.  XXX-XX-XXXX 
Rupp.  Thomas  A  .  XXX-XX-XXXX. 
Scavetto,  Ronald  J  .  XXX-XX-XXXX. 
Schroeder.  Richard  E..  XXX-XX-XXXX. 
Scott.  Richard  P..  XXX-XX-XXXX. 
Sexton.  William  P..  XXX-XX-XXXX. 
Sutterer  Larry  J  .  XXX-XX-XXXX. 
Byron.  Edward  P..  XXX-XX-XXXX. 
Weltzln.  Richard  P.,  Jr..  XXX-XX-XXXX. 
White.  Thomas  J.,  XXX-XX-XXXX. 

vrmiNAST  coips 
Bukala.  Christopher  J..  XXX-XX-XXXX 
Schaerdel.  Arthur  D..  449-«8-0964. 
Solana.  Richard  P..  XXX-XX-XXXX. 

BXOMZDICAL    SCICNCZS    CORPS 

Await.  Suzanne  J..  XXX-XX-XXXX. 
Banlaa.  Bruce  B  ,  XXX-XX-XXXX. 


Bishop,  Edward  C,  XXX-XX-XXXX. 

Bradley,  William  P..  XXX-XX-XXXX. 

Brockett,  Royce  M.,  Ill,  XXX-XX-XXXX. 

BrownJey,  Dennis  D.,  XXX-XX-XXXX. 

Butler.  John  F..  XXX-XX-XXXX. 

Caldwell.  Michael  H..  256-80- ;611. 

Cerha,  James  P..  XXX-XX-XXXX. 

Chlcllo.  Thomas  J..  XXX-XX-XXXX. 

Clackler,  John  D.,  XXX-XX-XXXX. 

Dixon.  James  Patrick.  XXX-XX-XXXX. 

Doherty,  Thomas  P..  XXX-XX-XXXX. 

Dorrls,  Wayne  L.,  XXX-XX-XXXX. 

Duhon,  Roland  E.,  XXX-XX-XXXX. 

Engebretson.  Kenneth  A..  XXX-XX-XXXX. 

Goldstein.  Prank  L..  XXX-XX-XXXX. 

Gookln.  Michael  D..  XXX-XX-XXXX. 

Oossman,  Gregory  W..  XXX-XX-XXXX. 

Graham,  John  G..  XXX-XX-XXXX. 

Grant.  Thomas  M.,  XXX-XX-XXXX. 

Hayashl.  Maurice  M.,  XXX-XX-XXXX. 

Hlndelang.  Robert  D.,  XXX-XX-XXXX. 

Hull,  Terry  A..  XXX-XX-XXXX. 

Kitaoka.  Rosemary  K..  XXX-XX-XXXX. 

Korn.  Sidney  H..  XXX-XX-XXXX. 

Krym,  Robert  M.,  XXX-XX-XXXX. 

Kupferer.  Thomas  E..  XXX-XX-XXXX. 

Laub.  Elaine  P.,  XXX-XX-XXXX. 

Lott.  Linda  M..  XXX-XX-XXXX. 

Merrltt.  Gerald  J..  XXX-XX-XXXX. 

Morgan.  Thomas  R..  XXX-XX-XXXX. 

Moser.  Arthur  P..  XXX-XX-XXXX. 

Murphy.  Kathy  G..  XXX-XX-XXXX. 

Ostraat.  Randall  C,  XXX-XX-XXXX. 

Patterson.  Wayne  R..  XXX-XX-XXXX. 

Pedley.  James  S.,  XXX-XX-XXXX. 

Renoudet.  Virginia  V.,  XXX-XX-XXXX. 

Rooney.  James  G.,  XXX-XX-XXXX. 

Runyan,  Daniel  L..  XXX-XX-XXXX. 

Seethaler.  Lawrence  W.,  XXX-XX-XXXX. 

Shlrtz.  John  J..  XXX-XX-XXXX. 

Slefke.  Richard  W..  XXX-XX-XXXX. 

Stankus,  Joseph  C,  XXX-XX-XXXX. 

Taylor,  WUey,  XXX-XX-XXXX. 

Tuttle,  Gerard  R.,  XXX-XX-XXXX. 

Valentine.  Walter  W.,  XXX-XX-XXXX. 

Varmecky.  James  R..  XXX-XX-XXXX. 

Vermulen.  Erik  K..  XXX-XX-XXXX. 

Wilson.  Valerie  B..  XXX-XX-XXXX. 

Toshll.  Dan  O..  XXX-XX-XXXX. 
In  the  Navt 

The  following-named  (Naval  Reserve  Offl- 
cers  Training  Corps  candidates)  to  be  ap- 
pointed ensigns  In  the  line  or  staff  corps  of 
the  U.S.  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law : 
Susan  R.  Allen  Alan  M.  Terpolllll 

Maureen  E.  Donovan     Kenn  D.  Tlrpak 
Sharon  C.  Nielsen 

The  following-named  Navy  enlisted  scien- 
tific education  program  candidates  to  be 
permanent  ensigns  In  the  line  or  staff  corps 
of  the  U.S.  Navy,  subject  to  the  qualifica- 
tions therefor  as  provided  by  law: 
Jessie  D.  Arnold  Daniel  Kuhn 

John  C.  Baird  Monty  A.  McDowell 

Kenneth  J.  Chapman  Carlos  Martinez,  III 
Martin  Chlpkln  William  G.  Miskell 

Henry  F.  Eger  Scott  J.  Smith 

Mary  E.  Jacobs  Lon  L.  Winger 

The  following-named  (U.S.  Navy  officers) 
to  be  appointed  permanent  lieutenants  in 
the  Medical  Corps  In  the  U.S.  Navy,  subject 
to  the  qualifications  therefor  as  provided  by 
law: 

•Glenn  M.  Amundson  'Michael  S.  Gonzalez 
•Harry  M   Brammer      'Carl  H.  June 
•Gerald  A.  Burger,  Jr.  •Daniel  P.  Mitchell 
•Michael  G  Daum        •John  L.  Person 
•Robert  M.  Gantt         •Richard  J.  Thomaa 


•Appointment  eent  out  Ad  Interim  (dur- 
ing the  recess  of  the  Senate).  Senate  re- 
cessed on  16  October  1978—16  January  1979 
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The  following-named  temporary  chief 
warrant  officers  to  be  appointed  permanent 
chief  warrant  officers,  In  the  U.S.  Navy,  sub- 
ject to  the  qualifications  therefor  as  pro- 
vided bylaw: 


John  C.  Knight 
Ronald  A.  Nashlf 
Robert  W.  Pugh 
Everett  B. 

Suchland,  Jr. 
Richard  H. 

Vredenburgh 
Lawrence  A.  Wild 
John  W.  Young 


Otis  Barnett 
James  P.  Bartleman 
Franklin  E.  Baxter 
WUllam  A.  Carpenter 
Bruce  O.  Clark 
Gregorio  A.  Contreras 
Roland  E.  Crandall 
Richard  H.  Ellsworth 
Jerry  D.  Greer 
Hugh  J.  Huck.  Jr. 

The  following-named  Navy  enlisted  candi- 
dates to  be  appointed  permanent  chief  war- 
rant officers,  W-3.  in  the  U.S.  Navy,  subject 
to  the  qualifications  therefor  as  provided  by 
law: 

John  E.  Allred  Robert  E.  Grey 

Harvey  C.  Ashcraft  Gregorio  E. 
Stanley  L.  Barnes  Gumbayan 

Fred  A.  Blldhauer  Dale  J.  Gurney 

Richard  L.  Bollek  William  D.  Hallmark 

Hugh  Brantley  John  P.  Hamel 

Byron  M.  Butler  Michael  H.  Hankins 

Robert  J.  Buzzard  John  W.  Harm  III 

Matthew  A.  Robert  M.  Hayden 

Carrlngton  Charles  M.  Hurley 

David  R.  William  R.  lovanna 

CofBeld,  Jr.  WUllam  M.  Johnson 

John  M.  Crowson  Johnny  L.  Jones 

Dickie  J.  Day  Raymond  D.  Larson 

John  H.  Dinger  John  E.  Lenartz 

Randall  E.  Durham  Michael  J. 
David  C.  Forthun  McGlynn,  Jr. 

Douglas  J.  Fyfe  Ralph  R.  McGrew 

Henry  E.  Giles  Karen  M.  McKee 

Robert  L.  Gray  Dewey  D.  Marshall 

Theodore  P.  Walter  C. 

Greene,  Jr.  Medhurstni 

Ernest  L.  Leo  O.  Nichols 

Greenwood.  Jr.  Gerald  W.  Niemann 

John  M.  Ord  Robert  E.  Sopha 

James  A.  Pace  Roy  L.  Standrldge 

Harry  B.  Purden  III  Wesley  "C"  Stephens. 
David  E.  Raney  Jr. 

George  E.  Repak  Richard  A.  Stevens 

Roy  M.  Rhoaes  James  R.  Straw 

Robert  E.  Rice  Peter  L.  Thompson 

John  D.  Ridley  John  A.  Tigert 

James  C.  Rinacke  Charles  W.  Tingle 

Claud  F.  Russow  Travis  W.  Towery 
Tlmoteo  M.  Sagulnsln  Francis  Tremont,  Jr. 
Leter  M.  SchaeRer,  Jr.  Richard  H.  Trent 

Richard  M.  Scott  Ben  M.  Turner.  Jr. 

Gerald  B.  Shell  Gerald  L.  Vlnke 

Merrill  E.  Shope.  Jr.  Ralph  H.  Wentworth 

Leo  O.  Shumaker  Douglas  Q.  Young 

Roger  W.  Siems  Edwin  P.  Zupinski 

The  following-named  (U.S.  Navy  officer 
(ret))  to  be  reappointed  from  the  tem- 
porary disability  retired  list  as  a  permanent 
commander  in  the  line  of  the  U.S.  Navy,  sub- 
ject to  the  qualifications  therefor  as  provided 
by  law : 

•CDR  Donald  E.  Prlsby,  USN  (ret.) 
The  following-named  temporary  chief  war- 
rant officers  to  be  appointed  lieutenants 
(Junior  grade)  in  the  U.S.  Navy,  for  limited 
duty,  for  temporary  service,  subject  to  the 
qualifications  therefor  as  provided  by  law: 
Otis  Barnett  Hugh  J.  Huck,  Jr. 

James  P.  Bartleman      John  C.  Knight 
Franklin  E.  Baxter        Ronald  A.  Nashlf 
William  A.  Carpenter    Wayne  P.  Oldroyd 


•Appointment  sent  out  Ad  Interim  (during 
the  recess  of  the  Senate).  Senate  recessed  on 
16  October  1978-15  January  1979. 


Bruce  O.  Clark  Robert  W.  Pugh 

Roland  E.  Crandall  Elverett  B.  Suchland, 
Michael  B.  Dlckert  Jr. 

Richard  H.  Ellsworth  Lawrence  A.  Wild 

Jerry  D.  Greer  John  W.  Young 

The  following-named  Navy  enlisted  can- 
didates to  be  appointed  ensigns  in  the  U.S. 
Navy,  for  limited  duty,  for  temporary  serv- 
ice, subject  to  the  qualifications  therefor  as 
provided  by  law : 

Bene  L.  Abrego  Stanley  L.  Burkholder 

John  T.  AUardyce         Jimmy  A.  Byrd 
Bodolfo  O.  ArquiUa      Wallace  R.  Casto 
Calvin  J.  Bahr  David  B.  Cecil 

Robert  G.  Barbour,       Paul  L.  Christensen 

Jr.  Ronald  D.  Clay 

Robert  W.  Barnes         Sherwood  E.  Cook 
Jeffrey  G.  Barrett         Phillip  H.  Coons 
Samuel  R.  Barrett         Michael  D.  Dick 
Joseph  A.  Bata  Roger  A.  Dowe 

Antonio  M.  Bautista     James  H.  Dugan.  Jr. 
David  A.  Helton  James  O.  Dykes 

Lloyd  D.  Bishop.  Jr.       Frank  J.  Dzupinka, 
Charles  W.  Bitler,  Jr.        Jr. 
Al  I.  Blake  Matthew  E.  Egan 

Silas  C.  Booth,  Jr.  Gerald  W.  Elklns 
Richard  M.  Borkowski  Richard  L.  Ezzell 
David  M.  Botonls  Harvey  L.  Pry 

David  W.  Brown  Joseph  J.  Gmitter 

Michael  R.  Brown  Thomas  R.  Groel 
Roger  L.  Burgess  Charles  R.  Hamilton 

Lester  C.  Burket,  Jr.      James  K.  Hawkins 
Stanley  R.  L.  Hawkins  James    J.    Qulnn 
Richard  C.  Helms  Michael  S.  Qulnn 

Jesse  Hinojosa  Pepito   J.   Radona 

Steven  W.  Hopkins       James  O.  Reynolds 
Jack  D.  Howard  George  D.  Richardson 

Lloyd  P.  Howard  John    R.    Rlckard 

John  P.  Howe  Lathan  E.  Rohren 

Prank  J.  Johnson  Thomas    E.    Ross 

James  C.  Johnson       James  C.  Schoelen 
Larry   R.    Jones  Fred   S.    Schuler 

David  L.  Klser  Frederick    L.    Schultz 

Albert   L.    Knecht        John   B.   Scott 
Charles  M.  Lister         Charles  E.  Simons 
Simeon   V.   Luzano     William  P.  SklUman 
Nell    K.    McPheeters  James    C.    Smith 
Joseph  C.  Magnio       Philip  A.  Stiles.  Jr. 
Dennis   E.  Malone       Robert  A.  Sturm 
Coy   O.    Meadows        Tlmmle  L.  Thomas 
Michael  Miller  Mike  Thompson 

Walter   A.   Miller  Ronald    D.    Thorn 

Phillip  8.  Mohler        David  P.  Throop 
Glenn  C.  Morrow.  Jr.  Michael   H.   Vose 
Thomas  A.  Murrell     Gerald  D.  Ward 
Peter  W.  Nelson  Robert  C.  Weir 

Blaine    T.    Norton        James  J.  Wessel 
Dennis  P.  Ockerman  Jerry  E.   Whitaker 
Lars  O.  Olsson  Paul  D.  Williamson 

Daniel   T.   O'Neal         William  L.  Wilson 
Henry  D.  Pomeranz     Abraham  H.  K.  Wong 
Dale  W.  Pope 

The  following-named  Navy  enlisted  can- 
didates to  be  appointed  temporary  chief 
warrant  officers,  W-2.  in  the  U.S.  Navy, 
subject  to  the  qualifications  therefor  as 
provided   by  law: 

John  E.  Allred  Merrill  E.  Shope,  Jr. 

Harvey  C.  Ashcraft      Leo  O.  Shumaker 
Stanley  L.  Barnes        Roger  W.  Slems 
Pred  A.  Blldhauer       Robert  M.  Hayden 
Richard  L.  Bollek  Charles  M.  Hurley 

Hugh  Brantley  William  R.  lovanna 

Byron  M.  Butler  William  M.  Johnson 

Robert  J.  Buzzard  Johnny  L.  Jones 
Matthew  A.  earring-     Raymond  D.  Larson 

ton  John  E.  Lenartz 

David  R.  Coffleld,  Jr.      Michael  J.  McGlynn 
John  M.  Crowson  Jr. 

Dickie  J.  Day  Ralph  R.  McGrew 

John  H.  Dinger  Dewey  D.  Marshall 

Randall  E.  Durham       Walter  C.  Medhurst, 
David  C.  Porthun  in 

Douglas  J.  Pyfe  Leo  O.  Nichols 


Henry  E.  Giles 
Robert  L.  Gray 
Theodore  F.  Greene, 
Jr. 


Gerald  W.  Niemann 
John  M.  Ord 
James  A.  Pace 
Harry  B.  Purden,  lU 


Ernest  L.  Greenwood,  David  E.  Raney 

Jr.  George  E.  Repak 

Robert  P.  Grey  Roy  M.  Rhodes 
Gregorio  E.  GumbayanRobert  E.  Rice 

Dale  J.  Gurney  John  D.  Ridley 

William  D.  Hallmark  Jaimes  C.  Rinacke 

John  P.  Hamel  Claud  P.  Russow 

Michael  H.  Hankins  Tlmoteo  M.  Sagulnsln 

John  W.  Harm,  HI  Lester  M.  Schaeffer, 
Richard  B.  Scott  Jr. 

Gerald  B.  Shell  Robert  E.  Sopha 

Roy  L.  Standrldge  Travis  W.  Towery 

Wesley  "C"  Stephens,  Francis  Tremont,  Jr. 

Jr.  Richard  H.  Trent 

Richard  A.  Stevens  Ben  M.  Turner,  Jr. 

James  R.  Straw  Gerald  L.  Vlnke 

Peter  L.  Thompson  Ralph  H.  Wentworth 

John  A.  Tigert  Douglas  Q.  Young 

Charles  W.  Tmgle  Edwin  P.  Zupinski 

The  following-named  (UJS.  Navy  officer) 
to  be  appointed  a  permanent  captain  in 
the  Medical  Corps  in  the  Reserve  of  the 
U.S.  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 

Robert  G.  Cantrell 

The  following-named  (U.S.  Navy  officers) 
to  be  appointed  permanent  commanders  in 
the  Medical  Corps  in  the  Reserve  of  the 
U.S.  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 
James  E.  Engeler,  Jr.  William  J.  Gallagher 
David  O.  Haugland        Andrew  J.  O'Dwyer 

The  following-named  (Ex-U5.  Navy  offi- 
cer) to  be  appointed  a  permanent  com- 
mander in  the  Medical  Corps  In  the  Reserve 
of  the  U.S.  Navy,  subject  to  the  qualifica- 
tions therefor  as  provided  by  law : 

•James  L.  Glass 

The  following-named  (Ex-US.  Navy  offi- 
cer) to  be  appointed  a  temporary  captain 
in  the  Medical  Corps  In  the  Reserve  of  the 
U.S.  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 

•James  L.  Glass 

The  following-named  (U.S.  Navy  officer) 
to  be  appointed  a  temporary  commander  In 
the  Medical  Corps  in  the  Reserve  of  the 
U.S.  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 

•Brian  D.  Geary 

The  following-named  (Ex-US.  Navy  (rfH- 
cer)  to  be  appointed  a  temporary  com- 
mander m  the  Medical  Corps  in  the  Reserve 
of  the  U.S.  Navy,  subject  to  the  qualifica- 
tions therefor  as  provided  by  law: 

•Frederick  J.  Bradshaw  in 

The  following-named  (Ex-U.S.  Air  Force 
officer)  to  be  appointed  a  temporary  com- 
mander in  the  Medical  Corps  In  the  Reserve 
of  the  U.S.  Navy,  subject  to  the  quaUfica- 
tlons  therefor  as  provided  by  law: 

•PaulE  Gelger 

The  following-named  (Ex-Army  officer) 
to  be  appointed  a  temporary  commander  In 
the  Medical  Corps  in  the  Reserve  of  the 
U.S.  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 

•John  S.  Jordan 

•Tonu  M.  Klesel 
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HOUSE  OF  REPRESENTATIVES— 3/o/idai/,  March  26,  1979 


The  House  met  at  12  o'clock  noon. 

The  Right  Reverend  Sviatoslav  Kous. 
rector,  St.  Euphrosynia  Byelorussian 
Greek-Orthodox  Church,  South  River. 
N.J..  offered  the  following  prayer : 

O  Lord  our  God!  Receive  from  us  our 
deepest  gratitude  for  Thy  blessings 
given  to  this  United  States  of  America. 
Hear  our  prayers  In  days  to  come,  as 
You  did  until  now.  Give  to  us  Your  love 
and  compassion  and  teach  us  to  under- 
stand and  respect  each  other.  Let  our 
unity  be  unbreakable,  save  us  from  our 
enemies  and  show  us  the  way  to  resist 
temptations. 

Deliver  our  Byelorussian  people  from 
oppression  to  a  world  of  freedom  of 
choice  and  self-determination  of  politics 
and  religion.  It  Is  with  these  hopes  that 
we  humbly  bless  Thy  name  of  the  Father, 
and  of  the  Son.  and  of  the  Holy  Spirit, 
now  and  forever.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Journal 
stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H,  R.  2301.  An  act  to  amend  the  Federal 
District  Court  Organization  Act  of  1978  with 
respect  to  certain  administrative  matters 
arising  from  the  redrawing  of  the  Federal 
Judicial  districts  In  the  State  of  Illinois 

The  message  also  announced  that  the 
Senate  had  passed  concurrent  resolu- 
tions of  the  following  titles,  In  which  the 
concurrence  of  the  House  is  requested: 

S.  Con.  Res.  15.  Concurrent  resolution 
authorizing  the  reprinting  of  the  Senate  re- 
port entitled  "First  Concurrent  Resolution  on 
the  Budget^Plscal  Year  1979"  (S.  Rept  95- 
739);   and 

S  Oon  Res  16  Concurrent  resolution 
relating  to  a  ceremonv  to  be  held  In  the 
Capitol  Rotunda  aa  part  of  the  commemora- 
tion of  the  Days  of  Remembrance  of  Victims 
of  the  Holocaust. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  section  9355 
(a)  of  title  10.  United  States  Code,  ap- 
pointed Mr.  Rollings,  Mr.  Hart,  Mr 
Stevens,  and  Mr.  Ooldwatir  as  mem- 
bers, on  the  part  of  the  Senate,  of  the 
Board  of  Visitors  to  the  U.S.  Air  Force 
Academy. 

And.  pursuant  to  section  4355fai  of 
title  10,  United  States  Code,  appointed 
Mr.  Johnston,  Mr.  Exon,  Mr.  Dole,  and 
Mr.  Laxalt  as  members,  on  the  part  of 
the  Senate,  of  the  Board  of  Visitors  to 
the  U.S.  Military  Academy. 

And.  pursuant  to  Public  Law  86-380. 
appointed  Mr.  Sasser  and  Mr.  Roth  to 


the  Advisory  Commission  on  Intergov- 
ernmental Relations. 

And.  pursuant  to  Public  Law  94-118, 
appointed  Mr.  Inouye  and  Mr.  Javits  to 
the  Japan-United  States  Friendship 
Commission. 

And.  pursuant  to  Public  Law  95-412, 
appointed  Mr.  Kennedy,  Mr.  DeConcini, 
Mr.  Mathias.  and  Mr.  Simpson  to  the 
Select  Commission  on  Immigration  and 
Refugee  Policy. 


THE  RIGHT  REVEREND  SVIATOSLAV 
KOUS 

(Mr.  THOMPSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  THOMPSON  Mr.  Speaker.  It  gives 
me  great  pleasure  to  Introduce  to  the 
House  the  Right  Reverend  Sviatoslav 
Kous.  rector  of  St.  Euphrosynia  Byelo- 
russian Greek-Orthodox  Church  of  South 
River.  NJ..  a  community  In  my  district. 
Father  Kous  will  serve  today  as  visiting 
chaplain.  Father  Kous  was  rector  for  8 
years  of  the  Church  of  St.  Cyril  of  Turov 
in  Queens.  NY.,  and  served  as  deacon  at 
St.  Euphrosynia  before  becoming  its  rec- 
tor 2  years  ago  He  brings  to  his  parish 
the  har.<;h  experience  of  the  refugee 
camps  of  Europe  and  an  unquenchable 
hope  for  freedom  for  his  people.  He  greets 
us  on  an  historic  day — a  day  that  will 
gladden  the  hearts  of  millions  of  people 
who  have  been  hungering  for  peace  Let 
us  be  reminded,  however,  that  there  are 
still  millions  of  people  for  whom  peace  is 
still  a  dream. 


C  1205 

IN      HONOR      OF      PRINCE      JONAH 

KUHIO  KALANIANAOLE 

'Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks > 

Mr.  AKAKA  Mr.  Speaker,  todav.  on 
March  26  in  Hawaii,  we  honor  Prince 
Jonah  Kuhio  Kalanlanaole,  Delegate  to 
Congress  from  1903  to  1922.  Prince 
Kuhlo,  son  of  Hleh  Chief  Kahelepouli 
pnd  Princess  Kekaullke.  introduced  the 
first  bill  to  i^rant  statehood  to  Hawaii  on 
February  21,  1919. 

His  persistence  and  determination  led 
to  the  passage  of  legislation  to  estab- 
lish the  Hawaiian  Homes  Commission 
which  holds  over  190,000  acres,  leasing 
parcels  for  homes,  farms,  and  ranches 
to  Hawaiians. 

In  recognition  of  his  service  and  ded- 
ication to  Hawaii,  the  newlv  opened 
Federal  office  building  In  Hawaii  was 
named  after  Prince  Kuhio. 

Leadership,  which  made  his  royal  an- 
cestors the  rulers  of  Hawaii  in  ancient 
times,  enabled  him  to  become  an  out- 
standing representative  for  Hawaii  to 
Congress.  This  remarkable  man.  Prince 
Jonah   Kuhlo   Kalanlanaole,   serves   as 


an  example  to  all  of  us  in  Congress,  Will 
you  join  me  in  honoring  him  today. 


GOVERNMENT  INFLUENCE  FOR 
SALE? 

I  Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks ) 

Mr.  MICHEL.  Mr.  Speaker,  the  White 
House  and  the  Democratic  Party  owe 
the  American  people  an  explanation  of 
why  businessmen  are  being  offered  the 
chance  to  buy  influence  for  large  sums 
of  cash. 

If  this  charge  sounds  harsh,  let  us  look 
at  the  record: 

In  June  of  1977,  columnist  John  Oakes 
of  the  New  York  Times  reported  the  ex- 
istence of  the  Democratic  Party's  "Na- 
tional Finance  Council's  Executive  Com- 
mittee." Through  that  committee,  the 
party's  1,000  major  contributors  get  the 
special  privilege  of  small,  give-and-take 
question -and -answer  sessions  with  top 
level  Government  officials.  Mr.  Oakes 
asked  why  party  fat  cats  should  have 
.special  acr-ess  to  Government  officials? 
It  is  a  good — and  unanswered — question. 

Two  weeks  ago  the  Washington  Post 
carried  a  front  page  story  about  the 
Democratic  National  Committee  selling 
access  to  the  White  House  for  top  con- 
tributors. 

And  now  we  have  the  White  House 
asking  ton  corporations  to  "defray"  ex- 
penses of  tonight's  state  dinner.  The 
Post  reports  that  the  White  House  is 
turning  down  small  donations,  obviously 
on  the  theory  that  a  grateful  Israel  and 
Egypt  would  rather  deal  with  friendly 
large  firms  when  It  comes  time  to  do 
busine.ss. 

All  this  is  supposed  to  be  justified  be- 
cause the  list  of  donors  will  be  made 
public.  What  about  those  who  do  not 
choose  to  contribute'' 


PRESIDENT'S  T  ACK  OF  CONFIDENCE 
IN  HIS  ANTI-INFLATION  PRO- 
GRAM 

<Mr.  B.'^DHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BADHAM  Mr.  Speaker,  I  come  to 
praise  President  Carter,  not  to  bury  him. 
I  praise  him  for  having  a  lack  of  confi- 
dence in  his  anti-inflation  program  and 
for  having  the  insight  to  place  a  10-per- 
cent cap  on  the  "real  wage  insurance" 
provision.  The  "real  wage  insurance" 
provision  was  to  act  as  an  Incentive  to 
workers  to  stay  within  a  7-percent  wage 
increase  standard.  If  Inflation  was 
greater  than  7  percent,  tax  rebates 
would  be  in  line  for  those  workers  sub- 
mitting to  the  guideline.  According  to 
OMB,  the  maximum  payout  with  the 
10-percent  ceiling  in  place  would  be  $15 
million. 

As  was  noted  in  Friday's  press,  the 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  ""  140"'  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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effectiveness  of  the  President's  anti- 
inflation  program  was  felt  throughout 
the  Nation  as  the  Consumer  Price  Index 
soared  1.2  percent  last  month.  This  was 
the  largest  monthly  increase  since  1974. 
If  February's  disaster  continues  for  the 
remainder  of  the  year,  the  United  States 
will  be  looking  down  the  barrel  of  a  15- 
percent  rate  of  inflation.  I  might  add  at 
this  point  that  the  15-percent  figure  is 
nearly  double  the  inflation  rate  figure 
predicted  by  the  administration  for  1979. 
Jean  Dixon  need  not  fear  for  the  loss  of 
her  job  to  President  Carter. 

But  as  I  stated,  I  am  here  to  praise 
the  President  for  had  he  not  recom- 
mended the  10-percent  cap  on  the  "real 
wage  insurance"  provision  of  his  anti- 
inflation  program,  if  one  can  call  it  that, 
the  United  States  could  be  facing  a  $40 
billion  payout.  With  an  anti-inflation 
plan  like  the  one  presented  by  this  ad- 
ministration, thank  God  for  caps  and 
thank  God  they  do  not  have  lots  more  of 
these  plans. 


HOUSE  RULE  ON  OUTSIDE  EARNED 
INCOME 

(Mr.  WHITTAKER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mr.  WHITTAKER,  Mr.  Speaker,  we 
are  faced  with  low  public  confidence  in 
Government,  and  particularly  in  the 
Congress.  The  most  recent  Harris  poll 
on  this  subject  found  the  public  had  less 
confidence  in  Congress  than  it  had  in 
any  of  the  other  nine  public  and  private 
institutions  measured. 

Yet,  in  the  face  of  this  need  to  take 
steps  to  raise  public  confidence,  the  Sen- 
ate on  March  8  acted  by  voice  vote  to 
postpone  limits  on  their  own  outside 
earned  income  until  1983. 

This  was.  I  believe,  a  slap  in  the  face 
of  those  of  us  who  are  committed  to  the 
goal  of  restoring  the  integrity  of  the 
Congress. 

It  is  to  that  end  that  I  am  today  in- 
troducing a  bill  to  make  the  House  rule 
on  outside  earned  income  the  law  of  the 
land.  I  ask  my  fellow  Members  to  study 
this  bill,  and  then  to  join  me  In  helping 
to  retrieve  the  reputation  of  the  Con- 
gress. 


n  1215 

APPOINTMENT  AS  MEMBER  OF  DIS- 
TRICT OF  COLUMBIA  LAW  REVI- 
SION COMMISSION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  2(a),  Public  Law  93- 
379.  the  Chair  appoints  as  a  member  of 
the  District  of  Columbia  Law  Revision 
Commission  Mrs.  Sharon  Dixon,  of 
Washington,  D.C. 


passing  bills  or  agreeing  to  resolutions 
on  which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4,  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  March  27,  1979- 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  XXVII  and 
clause  5(b)  (1)  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to  sus- 
pend  the  rules  and  each  question  of 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  announces 
that  at  the  hour  of  1  o'clock  the  House 
will  adjourn,  and  all  proceedings  will  be 
postponed  until  tomorrow  at  12  o'clock 
noon. 


COMMEMORATION  OF  DAYS  OF 
REMEMBRANCE  OF  'VICTIMS  OF 
HOLOCAUST 

Mr.  YATES.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  concurrent  resolution 
(S.  Con.  Res.  16)  relating  to  a  ceremony 
to  be  held  in  the  Capitol  rotunda  as  part 
of  the  commemoration  of  the  Days  of 
Remembrance  of  Victims  of  the  Holo- 
caust, and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Res.  16 

Whereas.  Public  Law  95-371  designates 
April  28  and  29  of  1979  as  "Days  of  Remem- 
brance of  Victims  of  the  Holocaust"; 

Whereas,  on  November  1,  1978,  the  Presi- 
dent of  the  United  States  established  the 
President's  Commission  on  the  Holocaust, 
which  was  charged  with  the  responsibility  of 
recommending  appropriate  ways  for  the  Na- 
tion to  commemorate  the  Days  of  Remem- 
brance of  Victims  of  the  Holocaust; 

Whereas,  the  President's  Commission  has 
recommended  that  a  one-half  hour  ceremony 
be  held  In  the  Capitol  Rotunda  on  April  24, 
consisting  of  prayers,  speeches,  readings  and 
musical  presentations  as  part  of  the  Days  of 
Remembrance  activities; 

Whereas,  the  President's  Commission  has 
recommended  that  the  United  States  Senate 
and  United  States  House  of  Representatives 
should  stand  in  recess  during  the  ceremony : 
Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That  from  noon  on 
April  24,  1979,  the  Capitol  Rotunda  shall  be 
available  until  1:00  p.m.  for  a  ceremony  as 
part  of  the  commemoration  of  the  Days  of 
Remembrance  of  Victims  of  the  Holocaust. 

•  Mr.  YATES.  Mr.  Speaker,  it  is  with  a 
special  pride  that  I  present  Senate  Con- 
current Resolution  16  to  the  House  as 
an  afiOrmance  by  the  Congress  of  our  re- 
solve that  the  horrible  chapter  of  history 
known  as  the  Holocaust  will  never  be  re- 
peated. 

On  January  19,  1978,  the  Congress 
passed  House  Joint  Resolution  1014,  des- 
ignating April  28  and  29  of  1979  as  Days 
of  Remembrance  of  Victims  of  the  Holo- 
caust. The  dates  signify  the  anniversary 
of  the  1945  liberation  of  the  surviving 
victims  of  Nsui  internment  In  the  Da- 
chau concentration  camp  by  the  Armed 
Forces  of  the  United  States.  The  resolu- 
tion  urged   the   people   of   the   United 


States  to  "recognize  that  all  acts  of  big- 
otry are  rooted  in  the  cruelty  of  spirit 
and  the  callousness  that  led  the  Nazis  to 
commit  atrocities  against  millions  of 
people"  and  to  "dedicate  themselves  to 
the  principle  of  human  equality." 

On  November  1,  1978,  the  President  es- 
tablished the  Commission  on  the  Holo- 
caust, to  which  I  have  the  honor  of  being 
a  member.  Our  functions  are  to  recom- 
mend appropriate  ways  for  the  Nation 
to  commemorate  the  Days  of  Remem- 
brance and  to  report  on  the  establish- 
ment and  maintenance  of  an  appropri- 
ate memorial  to  those  who  perished  in 
the  Holocaust.  In  the  course  of  our  meet- 
ings and  the  receipt  of  many  suggestions 
from  the  public,  it  seemed  most  fitting 
that,  as  part  of  the  memorial  activities, 
a  ceremony  be  held  in  the  Capitol  Ro- 
tunda, the  prime  symbol  of  freedom  and 
democracy  throughout  the  world. 

Mr.  Speaker,  our  passage  of  this  con- 
current resolution  is  more  than  a  gesture 
of  concern.  It  is  an  active  commitment 
by  the  Congress  of  the  United  States  to 
the  purposes  of  the  Days  of  Remem- 
brance of  Victims  of  the  Holocaust  and 
a  positive  statement  on  behalf  of  our 
cherished  goal  of  universal  human 
rights.* 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  YATES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  Senate 
Concurrent  Resolution  16. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Il- 
linois? 

There  was  no  objection. 


FEDERAL  AVIATION  ADMINISTRA- 
TION RESEARCH  AND  DEVELOP- 
MENT AUTHORIZATION 

Mr.  FUQUA,  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
2277)  to  authorize  research,  develop- 
ment, and  demonstration  projects  re- 
lating to  aviation,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows : 

H.R.  2277 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  provision  of  law,  there  is 
authorized  to  be  appropriated  out  of  the 
Airport  and  Airway  Trust  Fund  (established 
by  section  208  of  the  Airport  and  Airway 
Revenue  Act  of  1970)  to  the  Secretary  of 
Transportation  for  the  fiscal  year  ending 
September  30,  1980.  for  research,  develop- 
ment, and  demonstration  projects  under  sec- 
tion 312(c)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1353).  and  section  14(d)  of 
the  Airport  and  Airway  Development  Act  of 
1970  (49  U.S.C.  1714)  : 

(1)  $57,173,000  for  air  traffic  control  pur- 
poses. 

(2)  $12,277,000  for  navigation  purposes, 

(3)  $4,860,000  for  aviation  weather  pur- 
poses. 
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(4)  1800.000  for  aviation  medicine  pur- 
poses. 

(5)  such  additional  or  supplemental 
amounts  as  may  be  necessary  for  Increases 
In  salary,  pay,  retirement,  or  other  employee 
benefits  authorized  by  law. 

Funds  authorized  by  this  Act  shall  remain 
available  until  expended. 

Sec.  2.  Notwithstanding  the  purposes  for 
which  funds  are  authorized  In  paragraphs 
(1)  through  (4)  of  the  first  section  of  this 
Act.  funds  authorized  by  such  paragraphs 
may  be  used  for  any  other  program  or  proj- 
ect for  research,  development,  or  demonstra- 
tion under  section  312(c)  of  the  Federal  Avi- 
ation Act  of  1958  or  section  14(di  of  the  Air- 
port and  Airway  Development  Act  of  1970 
If  notice  of  such  program  or  project  has 
been  given  to  the  Speaker  of  the  House  of 
Representatives,  the  Rouse  Committee  on 
Science  and  Technology,  the  House  Appro- 
priations Committee,  the  President  of  the 
Senate,  the  Senate  Commerce  Committee, 
and  the  Senate  Appropriations  Committee 
In  a  manner  containing  a  full  and  complete 
statement  of  the  proposed  program  or  proj- 
ect and  the  facts  and  circumstances  relied 
on  in  support  of  such  program  or  project 
and  (a)  a  period  of  thirty  days  has  passed 
after  the  date  such  notice  was  received,  or 
(b)  each  such  committee  before  the  expira- 
tion of  such  period  has  transmitted  to  the 
Secretary  written  notice  to  the  effect  that 
such  committee  has  no  objection  to  the  pro- 
posed action. 

The  SPEAKER.  Pursuant  to  the  rule,  a 
second  Is  not  required  on  this  motion. 

The  gentleman  from  Florida  (Mr. 
Pdqua)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Pennsylvania 
(Mr,  Walkzr)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Puqua)  . 

Mr.  FUQUA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  blU.  H.R.  2277.  au- 
thorizes research  and  development  budg- 
eting to  the  Federal  Aviation  Adminis- 
tration for  fiscal  1980. 

This  bill  Is  a  result  of  numerous  hear- 
ings, briefings,  and  studies  conducted  by 
the  Committee  on  Science  and  Tech- 
nology, and  more  specifically,  by  the  Sub- 
committee on  Transportation.  Aviation, 
and  Communications  chaired  by  Tom 
Harkim  of  Iowa. 

I  would  like  to  congratulate  Mr. 
Hakxih  and  his  subcommittee  members 
for  a  Job  well  done.  In  particular,  I  would 
like  to  thank  the  ranking  minority  mem- 
ber of  the  subcommittee,  the  Honorable 
Bamt  M.  Ooldwatbr.  Jr.,  for  his  incisive 
and  tireless  Inputs  contributing  to  at- 
taining a  substantive  bill  so  important  to 
air  transportation. 

Mr.  Speaker,  because  of  the  exemplary 
work  done  by  Mr.  Harxih,  Mr.  Ooldwa- 
TtR.  and  the  subcommittee  members,  H.R. 
2277  was  reported  out  of  the  committee 
unanimously  as  a  clean  bill. 

Mr.  FUQUA.  At  this  time,  to  further 
explain  the  bill.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Iowa  (Mr.  Harxik)  . 

Mr.  HARKIN  Mr  Speaker,  this  blU. 
H.R.  2277  authorizes  $75,100,000  from  the 
airport  and  airway  trust  fund  to  the  Fed- 
eral Aviation  Administration  for  fiscal 
year  1980  for  research  and  development 
purposes. 


This  authorization  will  be  applied  in 
four  areas  $57,173,000  for  air  traffic  con- 
trol; $12,277,000  for  navigation;  $4,850,- 
000  for  aviation  weather;  and  $800,000 
for  aviation  medicine. 

While  this  authorization  is  some 
$3,000,000  less  than  that  recommended 
by  the  committee  and  authorized  by  the 
House  last  year,  recognizing  current  tight 
fiscal  policy  It  does  however,  provide  the 
funds  essential  to  a  sound  basic  R.  &  D 
program. 

We  of  the  Committee  on  Science  and 
Technology  have  found  that  it  is  required 
for  Congress  to  maintain  a  firm  Rrip  on 
the  dynamic  area  of  research  and  devel- 
opment. 

Therefore,  in  addition  to  authorizing 
funds  for  fiscal  year  1980  the  bill  also  es- 
tablishes an  annual  authorization  proc- 
ess for  PAA  R.  &  D.  programs.  Presently, 
the  FAA  operates  under  open-ended 
R  &  D  authorisation  which  has  no  re- 
quirement for  FAA  to  obtain  authoriza- 
tion for  its  programs  on  an  annual  basis. 

This  bill  will  terminate  the  open-ended 
FA.A  R.  &  D  process  and  establish  a  re- 
quirement for  annual  authorization. 

Mr.  Speaker,  thi.s  concludes  my  re- 
marks concerning  the  bill. 

Mr  FASCELL.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr  HARKIN  I  will  be  pleased  to  yield 
to  the  gentleman  from  Florida. 

Mr.  PASCFLL  Mr  Speaker,  I  thank 
the  gentleman  for  yielding 

Mr  Speaker  I  have  been  reading  the 
langua(?e  In  the  report  with  respect  to 
aircraft  separation  assurance  in  line  item 
05  being  $5,300  million,  and  I  just  want 
to  be  sure  that  I  understand  the  language 
correctly. 

With  respect  to  the  scope  and  objec- 
tives, as  stated  on  page  18  of  the  com- 
mittee report — and  I  am  reading  directly 
from  the  report  now  so  I  can  ask  the 
question  I  want  to  ask — the  language  is 
as  follows: 

This  proirram  I*  directed  at  reduclnjf  the 
threat  of  midair  collisions  through  develop- 
ment of  Independent  airborne  as  well  as 
ground-based  systems. 

Mr.  Speaker,  stopping  right  there,  let 
me  make  a  comment.  I  currently  support 
that  concept,  and  as  the  chairman  of  the 
subcommittee  knows.  I  have  a  bill  in  that 
is  before  the  committee  now  that  would 
deal  with  the  problem  and  hopefully  add 
some  impetus  to  the  question  of  inde- 
pendent airborne  collision  avoidance  sys- 
tems. 

Then,  reading  on  further  from  this 
paragraph  in  the  report.  It  says  this: 

It  encompasses  development  of  the  Beacon 
Collision  Avoidance  System  fBCAS).  The 
goal  Is  to  develop  systems  which  can  sup- 
plement the  existing  ground-based  Air  Traf- 
fic Control  (ATC)  system  (when  operating 
within  that  system),  and  to  provide  new 
midair  collision  protection  in  areas  not  now 
served  by  the  ATC  surveillance  system.  These 
systems  will  be  designed  to  operate  Inde- 
pendently of  the  ground  system  order  to  pro- 
vide backup  8knd  additional  service. 

Mr.  Speaker.  T  will  ask  the  question, 
does  that  thought  apply  to  both  BCA8 
and  airborne? 

Let  me  ask  the  question  In  another  way. 
Mr.  Speaker.  Does  this  statement  on  page 


18  of  the  report  constitute  a  policy  state- 
ment of  the  committee  that  the  primary 
backup  system  for  airborne  or  collision 
avoidance  shall  be  the  beacon  system? 

Or  is  this  language  sufficiently  broad 
enough  so  that  an  alternative  system  can 
be  researched,  developed,  and  in  place? 

Mr.  HARKIN.  Mr.  Speaker.  I  would 
assure  the  gentleman  from  Florida  (Mr. 
Fascell>  that  his  last  statement  Is  cor- 
rect. We  are  not  closing  any  doors  on 
any  system.  We  are  leaving  it  open  to 
determine  which  system  would  be  best 
and  which  would  be  most  compatible  with 
existing  systems  and  which  actually 
would  fit  the  requirements  of  the  gentle- 
man's bill  which  he  had  introduced  as 
H.R.  3004. 

Actually  what  we  are  doing  really 
meets  the  requirements  that  the  gentle- 
man had  stated  in  his  bill. 

I  would  like  to  commend  the  gentle- 
man from  Florida  (Mr.  Fascell)  ,  Mr. 
Speaker.  I  know  that  the  gentleman  has 
been  way  ahead  of  almost  till  the  Mem- 
l)ers  of  this  body  in  promoting  a  collision 
avoidance  system,  going  back  some  12 
years  Perhaps  if  we  had  paid  more  at- 
tention to  the  gentleman's  efforts  12 
years  ago.  we  might  have  had  a  better 
system  in  place  today. 

Mr.  Speaker.  I  can  assure  the  gentle- 
man that  we  are  not  closing  any  doors  on 
any  system. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  his  state- 
ment, and  I  wonder  if  he  would  be  kind 
enough  to  yield  to  the  distinguished  rank- 
ing minority  member. 

Mr.  HARKIN.  Yes,  surely. 

Mr.  CJOLDWATER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  would  be  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  GOLDWATER.  Mr.  Speaker,  1 
would  only  wish  to  compliment  the  gen- 
tleman from  Florida  (Mr.  Fascell)  for 
introducing  his  legislation. 

Aircraft  separation  has  been  a  problem 
that  has  plagued  that  particular  trans- 
portation mode  ever  since  the  Wright 
brothers  took  off.  Of  course,  as  the  popu- 
lation of  aircraft  and  pilots  over  the  years 
increases,  the  problem  is  magnified.  It  Is 
both  a  technical  and  an  administrative- 
type  of  decision. 

The  efforts  of  the  gentleman  from 
Florida  (Mr,  Fascell)  In  this  area  are 
important  because  they  begin  to  focus  at- 
tention on  precisely  what  the  answers 
should  be,  and  they  are  both  difficult  and 
complex. 

Fortunately.  I  think  the  gentleman  has 
supporters  for  his  Intentloned  purpose  In 
the  bill  The  chairman  of  our  subcommit- 
tee, the  gentleman  from  Iowa  (Mr.  Har- 
KiN  I ,  and  certainly  many  of  the  Members 
of  the  Congress,  including  myself,  sup- 
port It. 

D  1225 

I  think  with  a  thorough  airing  of  this 
and  a  proper  discussion  with  the  FAA 
we  can  resolve  the  question,  hopefully, 
within  the  timetable  which  the  gentle- 
man sets  forth  in  his  bill,  which  Is  1  year. 

So  I  would  Join  the  gentleman,  and  I 
certainly  compliment  him  for  his  Initia- 
tive and  his  leadership  in  this  area. 


I 
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Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  I  thank  the  gentleman 
very  much  for  that,  and  I  agree  that  we 
are  all  trying  to  get  the  answer.  I  do  not 
think  anybody  Is  bold  enough  to  say  he 
has  the  answer. 

Do  I  understand  the  allocation,  the  so- 
called  reprogramlng,  of  $500,000  for 
the  study  is  for  the  very  purposes  that 
the  gentleman  Is  talking  about? 

Mr.  HARKIN.  That  Is  right.  We  have 
reprogramed  $500,000  of  this  money  to 
make  sure  that,  as  we  progress  along  In 
this  area,  the  systems  will  be  cost  effec- 
tive for  tlie  general  aviation  area. 

Mr.  FASCELL.  If  the  gentleman  will 
yield  for  1  second  longer,  let  me  com- 
pliment the  gentleman  and  the  ranking 
minority  Member  for  focusing  on  this 
issue.  It  is  indeed  complex.  But  the  time 
has  long  since  come  when  we  need  to 
get  a  resolution  of  it. 

Mr.  HARKIN.  I  could  not  agree  with 
the  gentleman  more. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  call  the 
gentleman's  attention  to  a  very  serious 
problem  that  I  have  run  into  at  FAA  of 
their  handling  of  the  matter  of  postcrash 
survivability.  That  is  the  problem  of  tox- 
icity and  aammability  of  materials  in 
aircraft  cabins. 

We  all  know  that  more  and  more  air 
accidents,  crashes,  are  survivable.  Pas- 
sengers are  not  killed  by  the  crash  itself 
but  perish  as  a  result  of  postcrash  fires, 
explosions,  toxicity,  and  smoke.  It  Is  re- 
grettable that  FAA  In  this  regard  has 
done  a  very,  very  poor  job.  They  Issued 
a  notice  of  proposed  rulemaking  about 
5  or  6  years  ago.  Then  all  of  a  sudden, 
last  Septemljer,  they  withdrew  the  pro- 
posed rulemaking  and  In  the  process  set 
up  a  committee  called  the  Special  Avia- 
tion Pire  and  Explosion  Reduction  Com- 
mittee, known  as  SAFER.  When  I  came 
across  that  information,  I  was  very  con- 
cerned about  it  because  people  have  been 
dying  as  a  result  of  a  failure  to  do  some- 
thing about  this.  I  wrote  Mr.  Langhome 
Bond,  who  Is  the  Administrator,  in  Sep- 
tember, last  year,  complaining  about  that 
and  asked  when  are  they  going  to  get 
on  with  the  job  instead  of  just  talking 
about  It.  In  response,  I  was  told  they 
were  going  to  appoint  this  committee 
and  get  on  with  the  job  and  expected 
the  committee  to  be  appointed  by  Octo- 
ber 31,  of  last  year.  I  am  told  that,  as 
of  this  morning,  that  committee  has  still 
not  begun  to  work. 

In  other  conversations  with  officials  of 
FAA,  I  was  told  that  the  reasons  they 
have  not  done  this  are  because  they  do 
not  have  the  technology,  they  do  not 
have  the  ability,  the  proper  standards, 
lor  this  new  generation  of  aircraft  that 
we  are  all  going  to  be  flying  in  for  20 
or  30  more  years.  I  think  that  is  shame- 
ful. I  would  hope  that,  with  the  provi- 


sions of  this  authorization  on  aviation 
medicine,  there  are  adequate  funds  in 
there  to  get  on  with  the  problem  of  deal- 
ing with  this  so  that  we  can  avoid  the 
unnecessary  loss  of  lives,  and  that  the 
gentleman's  committee  take  a  very  spe- 
cific look  to  see  that  the  FAA  is  doing  it. 

Mr.  HARKIN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Georgia  for  his  re- 
marks. Certainly  I  would  agree  with  him 
that  we  have  been  foot-dragging  in  this 
area  for  a  long  time.  I  know  of  the  in- 
stances of  which  the  gentleman  speaks, 
where  the  planes  have  crashed  and  the 
people  could  have  survived  the  crash  but 
they  were  killed  because  of  smoke  in- 
halation, and  not  being  able  to  find  their 
way  out.  I  can  assure  the  gentleman  that 
we  on  our  subcommittee,  through  our 
oversight  efforts  this  year,  will  be  taking 
a  very  close  look  at  what  the  FAA  is  do- 
ing, and  certainly  we  would  ask  the  gen- 
tleman for  his  letter  that  we  might  use  it 
for  Informational  purposes  when  we  ask 
the  PAA  about  their  efforts  in  this  re- 
gard. 

One  point  further.  I  can  assure  the 
gentleman  that  in  our  mark-up  hearings 
on  the  aviation  medicine  portion  of  this, 
which  as  the  gentleman  knows,  Is  $800,- 

000  for  next  year,  we  were  assured  that 
a  portion  of  that  would  be  used  for  these 
various  studies. 

O  1230 
With  the  gentleman's  remarks  today, 

1  can  assure  him  that  we  will  be  taking 
an  even  closer  look  at  this  as  we  begin 
our  oversight  hearings  later  on  this 
spring. 

Mr.  LEVITAS.  I  thank  the  chairman. 

Mr.  GOLDWATER.  Mr.  Speaker,  will 
the  chairman  yield  momentarily  with  re- 
gard to  that  subject? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  GOLDWATER.  Mr.  Speaker,  I  am 
glad  that  the  gentleman  from  Georgia 
(Mr.  Levitas)  brought  that  subject  up, 
because  I  think  It  Is  one  area  within  the 
FAA,  or  the  aviation  community,  if  you 
will,  where  we  have  not  paid  enough  at- 
tention and  there  has  not  been  enough 
leadership  to  solve  this  particular  prob- 
lem. When  I  first  came  to  the  Congress 
10  years  ago,  I  went  down  to  NASA — I 
think  Langley  Field— and  then  I  went 
to  the  FAA  center  in  Oklahoma.  They 
were  conducting  tests  on  flammabillty 
and  toxicity  of  materials.  This  may  have 
been  up  to  10  years  ago. 

I  know  that  the  Department  of  De- 
fense has  had  a  big  program  In  this  area. 
I  am  also  aware  of  the  fact  that  various 
manufacturers  have  been  researching 
this  particular  problem,  and  today  we 
still  do  not  have  a  standard  or  any  kind 
of  regulation. 

The  No.  1  cause  of  death  in  most  acci- 
dents is  toxicity  from  burning  materials 
within  the  cabin  of  an  aircraft. 

Therefore,  I  think  the  gentleman  is 
right  in  bringing  this  to  the  attention 
of  the  subcommittee.  I  am  hopeful  that 
we  can  query  the  FAA,  which  I  think 
Is  the  appropriate  lead  agency,  to  see  if 
we  cannot  set  some  kind  of  strict  time 


schedule  to  come  out  with  some  very 
definite  standards  that  must  be  adhered 
to  to  reduce  the  casualty  rate  if  at  all 
possible.  I  do  not  think  we  can  get  100- 
percent  reduction,  but  it  would  be  help- 
ful if  we  can  at  least  use  the  state  of  the 
art  to  minimize  this  particular  danger  in 
any  kind  of  crash. 

I  thank  the  gentleman  for  bringing 
this  to  the  attention  of  the  body. 

Mr.  HARKIN.  I  would  like  to  add,  if 
I  might,  just  a  word  of  caution;  that 
is,  that  the  materials  development  for 
being  nontoxic  in  aircraft  is  a  very  diffi- 
cult thing.  It  is  very  difficult  to  write  a 
standard  that  will  meet  all  the  require- 
ments, and  yet  also  be  nontoxic.  Most 
materials  will  burn  at  various  tempera- 
tures, and  they  are  toxic.  So,  it  Is  not  a 
very  easy  and  clear-cut  thing  to  do. 

Mr.  LE"VITAS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  quite 
agree.  In  fact,  it  is  an  extremely  complex 
problem.  One  solves  one  problem  in  new 
technology  and  one  creates  another  one. 
I  am  familiar  with  that. 

My  point  is  that  there  has  been  pro- 
posed rulemaking  action  for  4  or  5  years. 
In  September  of  last  year,  it  was  sus- 
pended, and  a  new  committee  was  sup- 
posed to  go  into  it.  They  have  not  gotten 
into  it  yet. 

The  fact  of  the  matter  is  that  I  am 
convinced  that  the  technology  of  Amer- 
ican industry  has  really  not  been  forced 
to  be  brought  to  bear  on  this.  If  we  do  not 
do  something  about  it  we  are  going  to 
experience  one  after  another  of  airline 
accidents  in  which  people  survive  the 
crash  and  perish  because  of  failure  to 
deal  with  this. 

I  am  absolutely  convinced  that  if  we 
stress  research  and  development  and  get 
behind  this,  we  can  get  American  Indus- 
try to  develop  the  types  of  materials  that 
will  substantially  reduce  the  tragic  and 
unnecessary  deaths  resulting  from  such 
crash  site  smoke  and  toxicity. 

Mr.  HARKIN.  I  thank  the  gentleman 
from  Georgia. 

Mr.  Speaker,  that  concludes  my  re- 
marks. I  would  just  like  to  say  a  word 
of  thanks  to  our  ranking  minority  mem- 
ber, the  gentleman  from  California  (Mr. 
GOLDWATER)  for  lUs  help  on  the  sub- 
committee and  for  all  his  work  in  all  the 
efforts  we  are  conducting  for  collision 
avoidance  and  for  nontoxlcity  of  mate- 
rials used  in  aircraft.  He  has  been  an  In- 
valuable member  of  the  subconmilttee, 
and  has  added  greatly  to  our  delibera- 
tions in  these  areas. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Gold  water)  is  recog- 
nized. 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  rise  in  support  of  H.R.  2277  author- 
izing research  and  development  funding 
for  the  Federal  Aviation  Administration 
next  fiscal  year.  In  addition  to  author- 
izing specific  funding  levels,  H.R.  2277 
would — perhaps  more  importantly — es- 
tablish annual  authorization  jurisdiction 
within  the  Committee  on  Science  and 
Technology  for  research  and  develop- 
ment programs.  Such  programs  consti- 
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tute  the  foundation  to  the  future  safety 
and  efflciency  of  civil  aviation  systems. 
Currently,  PAA  R.  &  D.  programs  are 
funded  on  a  5 -year  basis  through  the 
Airport  and  Airways  Development  Act 
trust  fund  -which  is  authorized  by  the 
Committee  on  Public  Works  and  Trans- 
portation. Our  colleagues  on  that  com- 
mittee fully  support  this  purpose. 

I  am.  Indeed,  grateful  for  the  kind 
words  of  the  distinguished  chairman  of 
the  Committee  on  Science  and  Technol- 
ogy concerning  the  input  of  the  minority 
in  bringing  H  R.  2277  to  the  floor.  The 
minority  imanimously  supports  the  re- 
quirement for  annual  authorization  of 
FAA  R.  &  D.  programs.  Should  anyone 
doubt  the  Importance  of  such  authoriz- 
ing Jurisdiction  with  consequent  over- 
sight responsibility,  one  need  only  con- 
sider the  apparent  decline  in  aviation 
safety  and  air  trafBc  control  system 
efficiency  as  air  traCBc  continues  to  grow. 

Legislation  for  the  same  purpose  was 
introduced  in  the  94th  and  95th  Con- 
gresses and  enacted  by  this  body  by 
overwhelming  majorities.  While,  unfor- 
tunately, the  other  body  did  not  see  t\i 
to  act  on  this  legislation,  the  Committee 
on  Appropriations  has  followed  the  rec- 
ommendations of  the  authorization  bills. 
In  addition,  the  accompanying  reports 
have  had  a  most  positive  effect  on  the 
Agency  Itself. 

Together  with  the  other  minority 
members  of  the  Subcommittee  on  Trans- 
portation, Aviation,  and  Communica- 
tions, I  would  like  especially  to  com- 
mend the  subcommittee  chairman,  the 
gentleman  from  Iowa  who,  during  his 
first  hearings  and  markup  as  chairman, 
so  ably  and  fairly  conducted  our  meet- 
ings and  prepared  the  report.  Together 
with  the  planned  expansion  of  the  sub- 
committee oversight  of  all  surface  trans- 
portation modes  for  research  and  devel- 
opment, as  determined  earlier  by  this 
House.  I  look  forward  to  improved  over- 
sight over  aviation  programs. 

D  1235 

Mr.  Speaker,  I  yield  2»'2  minutes  to  the 
gentleman  from  Iowa  (Mr.  Grasslby). 

Mr.  ORASSLEY.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  (Mr. 
GoLDWATER)  for  yielding. 

Mr.  Speaker  and  Members  of  the 
House,  this  bill  has  in  It  $800,000  set 
aside  for  the  area  of  medical  research. 

Recently  the  Select  Committee  on  Ag- 
ing held  hearings  on  the  subject  of  man- 
datory retirements  of  airline  pilots.  The 
House  Subcommittee  on  Aging  has  had 
a  long  history,  under  the  good  leadership 
of  the  gentleman  from  Florida  (Mr. 
Peppkr),  Its  chairman,  of  an  interest  In 
mandatory  retirement.  With  the  passage 
of  the  bill  last  year  ending  mandatory 
retirement  In  most  areas,  we  are  nat- 
urally concerned  about  areas  In  which 
there  Is  still  mandatory  retirement 
demanded. 

During  the  hearings  we  had  last  week 
we  discovered  that  the  PAA  had  not  yet 
had  formal  hearings  on  the  rule  .since  it 
was  first  promulgated  in  1959.  While  the 
testimony  of  experts  conflicted.  It  was 
clear  that  some  significant  advances  had 


been  made  in  recent  years  in  testing 
techniques,  which  provide  more  accu- 
rate indicators  of  a  pilot's  health.  These 
new  procedures  may  be  able  to  provide 
the  FAA  with  a  new  method  of  determin- 
ing whether  a  pilot  might  have  a  heart 
attack  or  some  other  disabling  ailment 
which  would  incapacitate  a  pilot  at  a 
critical  moment  during  flight. 

Mr.  Speaker.  I  feel  that  some  of  the 
$800,000  should  be  set  a=ide  to  stiidy  the 
new  findings  in  the  area  of  pilot  aging. 
and  that  a  formal  hearing  should  be  held 
to  discuss  these  findings. 

The  gentleman  from  California  (Mr. 
DoRNANi  has  shown  some  leadership  in 
this  area  by  introducing;  a  bill  raising  the 
mandatory  retirement  age  from  60  to 
65.  I  think  the  gentleman  from  Florida 
(Mr.  Pepper)  and  I  feel  that  no  flat  age 
of  retirement  Is  justlfled  any  more.  On 
the  other  hand,  we  are  very  concerned 
about  the  safety  of  passengers.  However, 
we  feel  that  an  arbitrary  age-60  rule, 
based  on  1959  medical  research,  is  out- 
dated and  that  part  of  this  $800,000 
should  perhaps  be  used  to  review  the 
new  medical  research  and  to  provide  a 
formal  review  of  the  age-60  rule. 

Mr.  GOLDWATER.  Mr.  Speaker.  I 
have  no  other  requests  for  time  and  yield 
back  the  balance  of  my  time. 

Mr.  HARKIN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

I  urge  support  of  H.R.  2277,  and  yield 
back  the  balance  of  my  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida  (Mr.  Puqua)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2277. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof*  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


n  1240 

EPA  RESEARCH  AND  DEVELOPMENT 
AUTHORIZATION  FOR  FISCAL 
YEAR  1980 

Mr.  BEILENSON.  Mr.  Speaker,  bv  di- 
rection of  the  Committee  on  Rules.  I  call 
up  House  Resolution  178  and  ask  for  Its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H    Rzs.  17S 
Resolution  providing  for  the  consideration 
of  the  bill  (H  R  2676)  to  authorize  appro- 
priations for  en\lrcnmental   research,  de- 
velopment,   and    demonstrations    for    the 
fiscal  year  1980.  and  for  other  purposes 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of   the   Whole   House   on    the  State   of   the 
tTnlon  for  the  consideration  of  the  bill  (H.R. 
2676)    to   authorize   appropriations   for   en- 
vironmental    research,     development,     and 
demonstrations  for  the  fiscal  year  1980.  and 
for  other  purposes,  the  first  reading  of  the 
bill  shall  be  dispensed  with,  and  all  points 
of  order   against   section   6   of   the   bill   for 
failure    to    comply    with    the    provisions    of 
clause  5.  rule  XXI  are  hereby  waived.  After 
general  debate,   which  shall  be  confined  to 
the   bin   and  shall   continue   not   to  exceed 


one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  rarUdng  minor- 
ity member  of  the  Committee  on  Science 
and  Technology,  the  bill  shall  be  read  for 
amendment  under  the  flve-mlnute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Intervening 
motion  except  one  mo'lon  to  recommit. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Beilenson)  is  recognized 
for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Mississippi  (Mr.  Lott)  ,  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  178 
provides  for  the  consideration  of  H.R. 
2676  to  authorize  appropriations  for  en- 
vironmental research,  development,  and 
demonstrations  for  the  fiscal  year  1980. 

This  resolution  is  a  simple  open  rule 
granting  1  hour  for  general  debate.  The 
time  is  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Sci- 
ence and  Technology. 

The  rule  provides  one  waiver  of  points 
of  order.  Clause  5  of  rule  XXI,  prohib- 
iting appropriations  in  a  legislative  bill, 
is  waived  against  section  6  of  the  bill. 
The  waiver  is  necessary  because  section 
6  of  the  bill  authorizes  the  Administrator 
of  the  Environmental  Protection  Agency 
to  allow  appropriate  use  of  special  EPA 
research  and  test  facilities  by  outside 
proups  or  individuals  and  to  receive  re- 
imbursement or  fees  for  costs  Incurred. 
Such  procedure  technically  amounts  to 
an  appropriation  and  thus  would  be  pro- 
hibited in  authorizing  legislation  under 
the  rules  of  the  House. 

Mr  Speaker,  H.R.  2676  authorizes  a 
total  of  $381,342,000  for  EPA  programs 
and  activities  for  fiscal  year  1980.  Of 
this  amount,  $369,792,000  is  authorized 
for  regular  EPA  research  programs.  An 
additional  $11,550,000  Is  earmarked  for 
other  special  studies  Including  long- 
range  research  grants,  wastewater  reuse 
grants,  a  gulf  coast  study  mandated  by 
the  Clean  Air  Act  Amendments  of  1977, 
and  environmental  research  at  the  Na- 
tional Bureau  of  Standards. 

The  amount  authorized  for  EPA  in 
H  R.  2676  represents  a  5-percent  reduc- 
tion from  the  amounts  really  authorized 
in  last  year's  authorization  bill,  and  it 
is  12  percent  below  the  amount  included 
in  last  year's  House-passed  authoriza- 
tion. 

In  addition,  the  bill  emphasizes  con- 
gressional oversight  responsibilities  by 
limiting  the  ability  of  EPA  to  transfer 
funds  in  excess  of  10  percent  between 
categories  except  with  the  approval  of 
the  appropriate  committees  of  the  House 
and  Senate.  Reporting  requirements  to 
keep  the  Congress  Informed  of  EPA  ac- 
tivities also  are  strengthened. 

The  bill  would  allow  EPA  to  permit 
use  of  special  research  and  test  facilities 
by  outside  groups  and  to  receive  relm- 
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bursement  for  costs  when  this  procedure 
would  be  in  the  public  interest. 

Mr.  Speaker,  adequate  funding  for  re- 
search and  development  programs  for 
EPA  is  essential  if  we  are  to  maintain  a 
commitment  to  the  protection  of  our  en- 
vironment. I  urge  my  colleagues  to  adopt 
House  Resolution  178  so  that  we  might 
proceed  to  the  consideration  of  H.R.  2676 
authorizing  appropriations  for  fiscal 
year  1980  to  the  Office  of  Research  and 
Development  at  the  Environmental  Pro- 
tection Agency. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  pro- 
vides a  1-hour,  open  rule  for  the  con- 
sideration of  H.R.  2676,  which  au- 
thorizes fiscal  year  1980  appropriations 
for  the  Environmental  Protection  Agen- 
cy's Office  of  Research  and  Development. 
As  apparently  has  become  the  routine 
thus  far  this  Congress,  the  first  reading 
of  the  bill  is  to  be  dispensed  with.  Clause 
5  of  rule  XXI,  which  disallows  appropria- 
tions in  a  legislative  measure,  is  waived 
against  section  6  of  the  bill.  Testimony 
before  the  Rules  Committee  explained 
that  this  section  authorizes  EPA  to  as- 
sess charges  for  costs  incurred  when  it 
allows  outside  groups  to  use  its  special 
research  and  test  facilities.  The  bill  per- 
mits the  Agency  to  use  these  recovered 
costs  to  defray  expenses  caused  by  the 
outside  groups.  The  expenditure  of  these 
funds,  technically,  is  an  appropriation 
necessitating  the  waiver. 

The  Office  of  Research  and  Develop- 
ment conducts  the  scientific  research 
necessary  to  support  EPA's  regulatory 
functions.  H.R.  26  ?6  authorizes  $381,- 
342.000  for  fiscal  year  1980  for  this  pur- 
pose. This  figure  represents  an  increase 
over  the  President's  budget  request  of 
approximately  $7.6  million. 

Mr.  Speaker,  I  happen  to  be  one  Mem- 
ber who  thinks  that  one  of  the  biggest 
problems  we  have  faced  with  EPA's  regu- 
lation procedure  over  the  years  has  been 
the  fact  that  the  Agency  has  imposed  re- 
strictive regulations  without  adequate 
data  upon  which  to  base  their  decisions. 
This  legislation,  hopefully,  is  design.ed  to 
meet  this  inadequacy.  However,  despite 
this  point  I  also  believe  that  with  very 
few  exceptions  we  should  at  least  hold 
authorizations  to  the  level  requested  by 
the  President. 

n  1245 

Mr.  BEILENSON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unan- 
ious  consent  that  the  bill  (H.R.  2676) 
to  authorize  appropriations  for  environ- 
mental research,  development,  and  dem- 
onstrations for  the  fiscal  year  1980,  and 
for  other  purposes,  be  considered  In  the 
House  as  In  the  Committee  of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 


H.R. 2676 
Be  it  enacted  bj/  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Environmental  Research.  Development,  and 
Demonstration  Authorization  Act  of  1980". 

PROGRAM    AUTHORIZATIONS 

Sec.  2.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Environmental  Protection 
Agency  for  environmental  research,  develop- 
ment, and  demonstration  activities  for  the 
fiscal  year  1980  for  the  following  activities: 

(1)  Air  quality  activities  in  the  Health  and 
Ecological  Effects  program,  $46,624,000. 

(2)  Air  quality  activities  In  the  Monitor- 
ing and  Technical  Support  program,  $21,- 
289,000. 

(3)  Air  quality  activities  in  the  Industrial 
Processes  program.  $4,500,000. 

(4)  Water  quality  activities  in  the  Health 
and  Ecological  Effects  program.  $24,224,000: 
Provided,  That  of  the  funds  appropriated 
pursuant  to  this  paragraph.  $3,600,000  shall 
be  obligated  and  expended  on  the  Great 
Lakes  Research  program  through  the  En- 
vironmental Protection  Agency's  Large 
Lakes  Research  Station,  Grosse  lie,  Michi- 
gan. 

(5)  Water  quality  activities  In  the  Indus- 
trial Processes  program,  $14,827,000. 

(6)  Water  quality  activities  In  the  Mon- 
itoring and  Technical  Support  program. 
$12,250,000. 

(7)  Water  quality  activities  In  the  Public 
Sector  Activities  program.  $14,358,000. 

(8)  Drinking  water  activities  in  the 
Health  and  Ecological  Effects  program,  $12.- 
241,000. 

(9)  Drinlclng  water  activities  in  the  Mon- 
itoring and  Technical  Support  program, 
$975,000. 

(10)  Drinking  water  activities  In  the  Pub- 
lic Sector  Activities  program.  $11,703,000. 

(11)  Groundwater  research  activities,  $4,- 
000.000. 

(12)  Pesticides  activities  In  the  Health 
and  Ecological  Effects  program.  $8,298,000: 
Prortded.  That  no  part  of  any  amount  ap- 
propriated pursuant  to  this  paraeraph  may 
be  obligated  or  expended  except  to  the  ex- 
tent hereafter  specifically  authorized  by 
law. 

(13)  Pesticides  activities  in  the  Industrial 
Processes  program.  $900,000;  Provided.  That 
no  part  of  any  amount  appropriated  pur- 
suant to  this  paragraph  may  be  obligated  or 
expended  except  to  the  extent  hereafter  spe- 
cifically authorized  by  law. 

(14)  Pesticides  activities  In  the  Monitoring 
and  Technical  Support  program,  $440,000: 
Provided,  That  no  part  of  any  amount  ap- 
propriated pursuant  to  this  paragraph  may 
be  obligated  or  expended  except  to  the  ex- 
tent hereafter  specifically  authorized  by  law. 

(15)  Solid  waste  activities  in  the  Public 
Sector  Activities  program,  $8,143,000. 

(16)  Toxic  substances  activities  In  the 
Health  and  Ecological  Effects  program.  $26,- 
397,000. 

(17)  Toxic  substances  activities  in  the  In- 
dustrial Processes  program,  $1,742,000. 

(18)  Toxic  substnnces  activities  In  the 
Monitoring  and  Technical  Support  program, 
$2,838,000. 

(19)  Radiation  activities  in  the  Health 
and  Ecological  Effects  program,  $2,930,000. 

(20)  Interdisciplinary  activities  in  the 
Health  and  Ecological  Effects  program,  $5,- 
099,000. 

(21)  Interdlpclpl!n?iry  activities  In  the 
Anticipatory  Research  program,  $12,433,000. 

(22)  Interdisciplinary  activities  in  the 
Monitoring  and  Technical  Support  program, 
$3,467,000. 

(23)  Energy  activities  In  the  Health  and 
Ek:ologlcaI  Effects  program,   $49,186,000. 


(24)  Energy  activities  In  the  Energy  Con- 
trol program,  $54,276,000. 

(b;  ( 1 )  There  is  authorized  to  be  appropri- 
ated to  the  Environmental  Protection  Agen- 
cy, Office  of  Research  and  Development,  for 
the  fiiscal  year  1980,  for  program  manage- 
ment and  support,  $26,753,000. 

(2)  Of  the  funds  appropriated  pursuant  to 
paragraph  (1),  $300,000  shall  be  used  tor  a 
study  of  non-nuclear  hazardous  waste  dis- 
posal, including  consideration  of  the  effects 
of  such  disposal  on  the  environment,  and  a 
general  review  of  disposal  technology,  al- 
ternatives to  disposal,  and  options  for  con- 
taining or  removing  hazardoiis  wastes  al- 
ready in  the  environment.  The  Administra- 
tor of  the  Environmental  Protection  Agency 
shall  enter  into  appropriate  arrangements 
with  the  National  Academy  of  Sciences  to 
conduct  this  study.  The  Academy  should 
complete  the  study  within  eighteen  months 
after  funding  arrangements  have  been  made 
and  make  interim  reports  at  least  every  six 
months  to  the  Congress  and  the  Environ- 
mental Protectilon  Agency.  The  Administra- 
tor shall  regularly  report  to  the  Congress  on 
the  Agency's  response  to  the  interim  reports 
and  shall  deliver  his  recommendations  for 
acting  on  the  findings  of  the  final  study  no 
later  than  July  1,  1981. 

(c)  No  funds  may  be  transferred  from  any 
particular  category  listed  in  subsection  (a) 
or  (b)  to  any  other  category  or  categories 
listed  in  either  such  subsection  if  the  total 
of  the  funds  so  transferred  from  that  par- 
ticular category  would  exceed  10  per  cen- 
tum thereof,  and  no  funds  may  be  trans- 
ferred to  any  particular  category  listed  In 
subseciton  (a)  or  (b)  from  any  other  cate- 
gory or  categories  listed  in  either  such  sub- 
section if  the  total  of  the  funds  so  trans- 
ferred to  that  particular  category  would  ex- 
ceed 10  per  centum  thereof,  unless — 

(1)  a  period  of  thirty  legislative  days  has 
passed  after  the  Administrator  of  the  En- 
vironmental Protection  Agency  or  his  des- 
ignee has  transmitted  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Presi- 
dent of  the  Senate  a  written  report  contain- 
ing a  full  and  complete  statement  concern- 
ing the  nature  of  the  transfer  involved  and 
the  reason  therefor;  or 

(2)  each  committee  of  the  House  of  Rep- 
resentatives and  the  Senate  having  juris- 
diction over  the  subject  matter  involved, 
before  the  expiration  of  such  period,  has 
transmitted  to  the  Administrator  written 
notice  to  the  effect  that  such  committee 
has  no  objection  to  the  proposed  action. 

(d)(1)  The  Administrator  shall  continue 
to  be  responsible  for  conducting  and  shall 
continue  to  conduct  full  scale  demonstrations 
of  energy-related  pollution  control  tech- 
nologies as  necessary  in  his  judgment  to  ful- 
fill the  provisions  of  the  Clean  Air  Act  as 
amended,  the  Federal  Water  Pollution  Con- 
trol Act  as  amended,  and  other  pertinent 
pollution  control  statutes. 

(2)  Energy-related  environmental  protec- 
tion projects  authorized  to  be  administered 
by  the  Environmental  Protection  Agency 
under  this  Act  shall  not  be  transferred  ad- 
ministratively to  the  Department  of  Ener- 
gy or  reduced  through  budget  amendment. 
No  action  shall  be  taken  through  adminis- 
trative or  budgetary  means  to  diminish  the 
ability  of  the  Environmental  Protection 
Agency  to  Initiate  such  projects. 

(e)  The  Administrator  shall  establish  a 
separately  identified  program  to  conduct 
continuing  and  long-term  environmental 
research  and  development.  Unless  otherwise 
specified  by  law,  at  least  15  per  centum  of 
the  funds  appropriated  to  the  Agency  for  en- 
vironmental research  and  development  In 
each  category  listed  in  subsection  (a)  of  this 
section  shall  be  allocated  for  such  long- 
term  environmental  research  and  develop- 
ment under  this  subaectlon. 
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Sac.  3.  (a)(1)  Then  Is  authorlMd  to  be 
appropriate  to  tbe  Environmental  Pro- 
tection Agency  for  tbe  fiscal  year  1980,  for 
grants,  contracts,  and  cooperative  agree- 
ments for  long-term  environmental  research 
programs  at  universities  or  other  such  re- 
search  Institutions,   t4.460,000. 

(3)  These  grants  are  for  tbe  purpose  of 
developing  continuing  centers  for  environ- 
mental research  and  training  in  the  engi- 
neering, physical,  natural,  health,  and  social 
sciences. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Environmental  Protection  Agency 
for  tbe  fiscal  year  1980,  to  Implement  the 
study  autborlxed  In  section  403(d)  of  the 
Clean  Air  Act  Amendments  of  1977  (Public 
Law96-9S).  •!, 100,000. 

(c)  There  Is  authorized  to  be  appropria- 
ted to  the  Administrator  for  the  fiscal  year 
1980,  for  purposes  of  section  5  of  the  Envi- 
ronmental Research,  Development,  and  Dem- 
onstration Authorization  Act  of  1978, 
•1,000.000. 

OTRSa    AOTBOaiZATIOlfS 

Sxc.  4.  There  u  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce  for 
the  fiscal  year  1980  for  use  by  the  National 
Bureau  of  Standards — 

(1)  83.000,000  for  research  In  the  area  of 
environmental   measurement  sciences;    and 

(2)  13,000.000  to  carry  out  activities  au- 
thorized In  section  6002  of  the  Resource 
Conservation    and    Recovery    Act    of    1976 

(Public  Law94-S80). 

axpoariNo 

S«c.  5.  (a)  The  Administrator  shall  keep 
the  appropriate  committees  of  the  House  and 
the  Senate  fully  and  currenUy  Informed 
about  all  aspects  of  the  environmental  re- 
search and  development  activities  of  the  En- 
vironmental Protection  Agency. 

(b)  Each  year,  at  the  time  of  the  sub- 
mission of  the  President's  annual  budget  re- 
quest, the  Administrator  shall  make  avail- 
able to  the  appropriate  committees  of  Con- 
gress sufllclent  copies  of  a  report  fully  de- 
scribing fxrnds  requested  and  the  environ - 
menui  reeearcb  and  development  activities 
to  be  carried  out  with  these  funds. 

BsntavusMUrr  fob  ttbz  of  FAciunrs 

8«c.  6.  (a)  The  Administrator  U  authorized 
to  allow  appropriate  use  of  special  Environ- 
mental Protection  Agency  research  and  test 
faculties  by  outalde  groups  or  Individuals 
and  to  receive  reimbursement  or  fees  for 
coats  incurred  thereby  when  he  finds  this  to 
be  In  the  public  interest.  Such  reimburse- 
ment or  fees  are  to  be  used  by  the  Agency  to 
defray  the  cosU  of  use  by  outalde  groups  or 
Individuals. 

(b)  The  Administrator  may  promulgate 
regulations  to  cover  such  use  of  Agency  fa- 
cilities In  accordance  with  generally  accepted 
accounting,  safety,  and  laboratory  practices 

(c)  When  he  finds  it  U  In  the  public  In- 
terest the  Administrator  may  waive  reim- 
bursement or  fees  for  outside  use  of  Agency 
faculties  by  nonprofit  private  or  public  en- 
titles. 

With  the  following  committee  amend- 
ments: 

1.  On  page  3,  line  11,  strike  "»4«.824,000" 
and  Insert  in  lieu  thereof  "M5,B24,000" 

a.  On  page  2,  line  17,  strike  "•24.224,000" 
and  Insert  In  lieu  thereof  '••25,224,000" 

8.  On  page  2.  line  33,  strike  out  the  period 
and  Insert  In  Ueu  thereof  the  following- 
" :  Provided  further.  That  of  the  funds  appro- 
priate pursuant  to  thU  paragraph,  •1.000,- 
000  abaU  be  obligated  and  expended  on  re- 
search to  develop  environmentally  sound 
methods  to  control  aquatic  weeds. 

4.  On  page  7,  Une  24,  after  "granU "  in- 
sert, "contracts  and  agreements". 

The  committee  amendment*  were 
agreed  to. 


Mr.  FUQUA.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  the  bill  H.R.  2676  au- 
thorizes funds  to  support  the  EPA  re- 
search and  development  program  for 
1980. 

The  bill  results  from  continuous  over- 
sight of  the  EPA  R.  &  D.  program,  which 
Included  hearings  this  February  on  their 
1980  budget  request. 

Mr.  Ambro,  chairman  of  the  Naturtd 
Resources  and  EInvlronment  Subcommit- 
tee, and  ranking  minority  member  Mr. 
WAtKER  have  done  a  good  job  in  bring- 
ing m  a  bin  some  $19  million  below  last 
year's  authorization  level. 

I  will  ask  Mr.  Ambro  to  explain  the 
specifics  of  the  bill. 

Mr.  Speaker,  I  want  to  make  some  com- 
ments with  regard  to  the  EPA  research 
and  development  authorization  bill,  H.R. 
2676.  The  gentleman  from  New  York  (Mr. 
Ambro)  and  his  subcommittee  have  done 
a  fine  Job  of  preparing  this  bill  for  con- 
sideration of  the  House. 

One  area  that  has  concerned  me  In 
the  past  and  continues  to  be  of  concern 
Is  the  absence  of  a  comprehensive  agency 
program  for  aquatic  weed  control.  In 
the  Southern  United  States,  these  weeds 
are  a  major  problem  In  the  lakes  and 
streams.  In  discussions  with  Mr.  Ambro 
and  Mr.  Brown  of  California,  it  has  been 
made  clear  the  noxious  aquatic  weeds 
are  a  problem  In  all  portions  of  the 
United  States.  These  weeds  affect  water 
quahty  and  marine  life  and  cau.se  flood- 
ing problems.  Research  Is  needed  to  learn 
how  to  control  them  In  ways  other  than 
spraying  toxic  chemical,<«  or  by  mechani- 
cal means.  These  methods  are  harmful  to 
the  habitat  of  the  marine  life  and  poten- 
tially harmful  to  humans  as  well  as  the 
fish.  For  the  last  2  years  we  have  asked 
the  Agency  to  conduct  a  research  pro- 
gram In  aquatic  weed  control.  Last  year's 
committee  report  (H.  Rept.  95-985)  di- 
rected that  $1,000,000  be  applied  to  devel- 
opment of  environmentally  sound  meth- 
ods of  control.  The  conference  report  on 
the  appropriations  bill  (H.  Rept.  95- 
1593)  Included  $600,000  for  this  purpose 
In  fiscal  year  1979. 

The  Agency  proposed  no  research  pro- 
gram for  aquatic  weed  control  for  fiscal 
year  1980.  In  view  of  the  national  prob- 
lem m  this  area,  the  commute,  through 
amendment,  has  placed  a  requirement  on 
the  Agency  to  support  such  research.  The 
authorization  level  for  the  water  quality/ 
health  and  ecological  effects  program  has 
been  increased  by  $1,000,000  so  that  the 
Agency  can  conduct  Its  requested  pro- 
gram In  addition  to  the  research  on 
aquatic  weeds. 

Because  environmentally  sound  solu- 
tions are  not  yet  available,  the  committee 
directs  the  Agency  to  plan  and  Implement 
a  continuing  research  program  In  aqua- 
tic weed  control.  These  activities  should 
be  Included  In  the  water  quality /health 
and  ecological  effects  program  in  future 
ye&n  until  practical  solutions  have  been 
Identified  and  put  into  broad  use. 

Mr.  AMBRO.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker.  I  rise  to  urge  the  adop- 
tion by  the  House  of  the  bUl.  H.R  2676, 
to  authorize  appropriations  for  environ- 
mental research,  development,  and  dem- 
onstration for  fiscal  year  1980.  This  bill 
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Is  the  annual  authorization  bill  for  the 
research,  development,  and  demonstra- 
tion programs  of  the  Environmental 
Protection  Agency. 

Pursuant  to  Its  Jurisdiction,  the  Sub- 
committee on  Natural  Resources  and 
Environment  of  the  Committee  on  Sci- 
ence and  Technology  held  hearings  In 
February  of  this  year  on  EPA's  programs 
of  environmental  research  and  develop- 
ment and  the  Agency's  1980  budget 
request.  After  analysis  of  the  hearings 
and  the  budget  request,  a  bill  was  drafted 
and  on  March  7,  1979,  was  Introduced  as 
H.R.  2676.  The  bill  was  considered  and 
ordered  favorably  reported  by  unani- 
mous vote  of  the  Science  Committee  on 
March  15  and  the  report  (H.R.  96-58) 
was  filed  on  March  20. 

As  reported,  the  bill  would  authorize 
appropriations  In  the  amount  of  $381,- 
342,000  for  fiscal  year  1980 — approxi- 
mately $376  million  for  EPA's  research 
programs  and  $5  million  for  environ- 
mental research  to  be  carried  out  by  the 
National  Bureau  of  Standards.  This  rep- 
resents a  4.8  percent  reduction  from  the 
$400,564,000  authorized  in  last  year's  bill 
(Public  Law  95-477)  or  a  decrease  of 
some  $19  million.  This  Is  only  $9  million, 
or  less  than  3  percent,  over  the  Presi- 
dent's request. 

Funds  appropriated  pursuant  to  this 
bill  will  be  used  for  research  projects 
which  In  turn  will  support  the  pollution 
abatement  mission  of  EPA,  the  more 
publicized  and  frequently  controversial 
work  of  that  Agency.  In  many  cases  the 
controversy  and  publicity  arises  when, 
in  order  to  meet  statutory  deadlines,  the 
Agency  Is  called  upon  to  make  regula- 
tory decisions  on  the  basis  of  sparse 
information  and  weak  data. 

The  R.  ti  D.  program  at  EPA  Is  smaller 
than  the  programs  related  to  abatement 
and  enforcement,  and  the  percentage  of 
the  overall  Agency  budget  allocated  to 
research  activities  has  declined  over 
recent  years — the  1980  budget  request 
for  research  represents  less  than  29  per- 
cent of  the  total  Agency  budget,  com- 
pared with  the  32  percent  of  Agency 
funds  allocated  to  research  In  1978. 
Thus,  while  the  Agency  is  finding  that 
its  abatement  mission  continues  to 
expand — as  exemplified  by  the  discovery 
of  more  abandoned  hazardous  waste 
dumps — the  research  program  in  sup- 
port of  these  abatement  activities  Is  cor- 
rectly compelled,  as  should  all  programs, 
to  operate  under  tight  fiscal  restraint. 

The  Administrator  of  EPA,  Douglas 
Costle,  has  commented  on  this  problem 
many  times.  Including  his  statement  in 
a  letter  to  Senator  Proxmirz  dated  June 
12,  1978: 

I've  bad  to  make  too  many  billion  dollar 
decisions  over  the  last  year  without  the  criti- 
cal Information  this  sort  of  Investment  made 
five  years  ago  would  have  provided. 

The  "Investment"  he  was  referring  to 
was  his  Agency's  research  program.  In 
our  February  hearings.  Stephen  Oage, 
the  Assistant  Administrator  for  Research 
and  Development,  stated  in  reference  to 
the  Agency's  research  program; 

Administrator  Costle  and  I  have  vowed  we 
are  going  to  leave  our  successors  in  a  mark- 
edly better  position  than  we  happen  to  be 
In. 
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We  intend  to  help  Dr.  Gage  achieve 
this  "better  position." 

The  committee  would  like  to  see  all  of 
EPA's  regulatory  decisions — either  to 
regulate  or  not  to  regulate — be 
based  on  the  highest  quality  In- 
formation. We  believe  that  such  in- 
formation will  lead  to  more  credible  reg- 
ulatory decisions.  And  this  is  central  to 
the  thinking  that  went  into  this  bill,  and 
why  I  urge  its  passage.  If  we  are  to  in- 
sist that  EPA's  abatement  programs  have 
a  sound  Information  base,  a  sound  re- 
search program  is  essential. 

With  that  thought  in  mind,  let  me  now 
attempt  to  describe  the  approach  we 
have  taken  in  considering  this  bill.  Most 
basically,  our  consideration  of  the  bill 
was  a  process  of  setting  priorities  and 
allocating  scarce  resources.  That  is,  while 
we  attempted  to  stay  as  close  as  possible 
to  the  Agency's  budget  request,  we  also 
attempted  to  provide  direction  to  their 
programs  so  as  to  generate  the  most  use- 
ful information  with  the  resources  avail- 
able. As  a  result,  our  changes  in  the 
Agency's  budget  request  were  centered 
more  on  the  substance  and  direction  of 
specific  programs  than  on  dollar  amounts 
allocated  to  them.  For  example,  if  one 
compares   the  Agency's  budget  request 
with  H.R.  2676  as  reported,  it  becomes 
apparent  that  the  overall  changes  in  the 
funding  level  recommended  by  the  com- 
mittee are  relatively  minor.  The  commit- 
tee recommendation  for  the  health  and 
ecological  effects  research  program  totals 
$175,999,000,  which  Is  exactly  the  same 
as  the  Agency's  request.  (This  amount, 
incidentally,  represents  almost  48  per- 
cent of  the  total  FPA  R.  &  D.  budget.) 
Although  the  overall  funding  level  re- 
mained unchanged,  there  was  a  concern 
on  the  part  of  the  committee  with  respect 
to  the  nature  and  content  of  the  health 
effects  respnrch  program.  In  this  pro- 
gram, we  felt  that  the  Agency  needed  to 
balance  its  efforts  between,  on  the  one 
hand,    identifying    new    and    potential 
health  threats  and,  on  the  other,  devel- 
oping quantitative  information  (such  as 
tolerance  levels)  for  pollutants  already 
known  to  be  harmful  and  perhaps  al- 
ready on  the  regulatory  agenda.  Thus, 
for  all  media,  we  have  recommended 
changes  Intended  to  effectuate  such  a 
balance.  Language  to  this  effect  appears 
throughout  our  report,  and  the  funding 
changes  within  the  health  and  ecologi- 
cal effects  program  were  made  with  this 
goal  in  mind. 

Having  attempted  to  explain  the 
reasoning  behind  our  consideration  of 
the  Agency's  request,  I  would  now  like 
to  address  some  of  the  specifics  of  our 
recommendations . 

One  change  from  the  Agency's  request 
was  the  addition  of  $2  million  in  the 
water  quality/health  and  ecological  ef- 
fects program  to  restore  the  program 
at  the  EPA  Large  Lakes  Research  Sta- 
tion, Grosse  He,  Mich.  The  intention  Is 
to  encourage  the  Agency  to  develop 
hard,  quantitative  Information  copcern- 
ing  the  effects  of  pollutants.  For  example, 
what  human  exposures  result  when  peo- 
ple eat  contaminated  fish  taken  from 
the  Great  Lakes? 

The  committee  also  added  (by  amend- 
ment) $1  million  to  the  Agency  request 


to  conduct  research  on  environmentally 
sound  meitlhods  to  control  aquatic  weeds. 
The  uncontrolled  growth  of  these  weeds 
Is  a  major  national  problem  presently 
addressed  by  methods  that  can  be  very 
harmful  (such  as  spraying  with  herb- 
icides). Again,  this  Is  an  example  of 
attacking  a  problem  already  identified 
rather  than  looking  for  new  problems. 
These  two  Increases  in  the  health  and 
ecological  effects  program  were  balanced 
by  a  $3  millicHi  cut  in  the  Agency's  re- 
quested increase  for  the  toxics  research 
area.  I  want  to  emphasize  that  this  re- 
duction was  made  because  we  thought 
that  the  huge  increase  in  funding  re- 
quested by  the  President  went  far  be- 
yond the  ability  of  the  EPA  to  effectively 
utilize,  despite  the  obvious  importance 
that  we  assign  to  the  toxic  chemicals 
problan. 

Let  me  explain  the  growth  of  this  re- 
search program.  The  Agency  had  some 
$12  million  in  the  toxics/health  and  eco- 
logical effects  program  in  1979  and  re- 
quested an  increase  of  $17  million,  to 
$29  million,  for  1980.  This  is  140  percent 
growth  in  1  year,  which  seems  high, 
especially  in  light  of  some  questions 
about  the  Agency's  program  which  I 
will  mention  below. 

But  first  I  want  to  emphasize  that  we 
are  still  recommending  an  increase  of 
$14  million,  or  120  percent,  for  1980. 

There  were  two  reasons  why  we  felt 
that  the  large  increase  needed  to  be 
carefully  looked  at.  First,  the  head  of 
the  Office  of  Health  and  Ecological  Ef- 
fects has  been  vacant  for  some  time. 
While  this  might  not  adversely  affect  on- 
going programs,  such  as  those  In  air 
quality  health  effects,  the  relatively  new 
toxics  program  will  need  more  guidance. 
The  second  reason  was  similar.  The  EPA 
Science  Advisory  Board  recently  studied 
the  Agency's  health  effects  program  and 
made  several  recommendations  for  im- 
proving its  management.  So,  again,  we 
felt  that  as  long  as  there  are  manage- 
ment questions,  we  should  moderate  the 
growth  of  the  toxics  health  program. 

Our  biggest  increases  were  In  the  re- 
search programs  conducted  in  support 
of  the  Agency's  responsibilities  under  the 
Safe  Drinking  Water  Act.  We  recom- 
mended an  Increase  of  $5.25  million  in 
this  area.  The  biggest  part  of  this  was 
a  recommended  Increase  of  $4  million 
for  a  program  of  groundwater  research. 
As  one  of  the  most  critical  elements  in 
our  biological  survival  and  the  one  that 
is  being  fouled  by  point  and  nonpoint 
sources  with  almost  wanton  abandon, 
the  committee  believes  that  more  must 
be  known  and  done  to  preserve  it. 

It  is  becoming  more  and  more  clear 
that  a  great  many  of  our  pollutants  and 
toxic  wastes  end  up  being  disposed  of 
somehow  on  land,  where  they  can  even- 
tually migrate  into  our  ground  water 
supplies.  Not  enough  is  known  about  how 
these  toxic  wastes  migrate,  about  how 
the  water  supplies  might  be  protected 
from  contamination  and  how  already 
contaminated  parts  of  aquifers  could  be 
isolated.  In  other  words,  this  is  a  first 
step  toward  actually  achieving  protec- 
tion of  our  ground  water  supplies.  We 
must  first  understand  how  they  might 
become  contaminated. 


In  the  drinking  watw  area,  we  have 
also  reccHnmended  a  $1  million  increase 
over  the  Agency's  request  in  their  public 
sector  program.  This  increase  would  be 
to  develop  better  methods  for  treating 
drinking  water  to  remove  contaminants, 
with  emphasis  on  the  development  of 
treatment  alternatives  that  are  econom- 
ically feasible  for  use  by  smaller  water 
districts. 

Finally,  the  committee  recommends 
an  increase  of  $250,000  to  restore  an 
Agency  reduction  In  the  area  of  moni- 
toring. The  recommended  increase  will 
enable  EPA  to  better  assist  States  and 
regions  in  implementing  drinking  water 
laboratory  certification  programs  and  in 
assuring  the  quality  of  drinking  water 
monitoring  data. 

The  committee  recommended  an  in- 
crease over  the  Agency's  request  of  $1 
million  in  energy  related  research  to 
support  increased  work  on  finding  en- 
vironmentally safe  ways  to  bum  coal. 
We  feel  we  must  do  everything  possible 
to  enable  the  Nation  to  use  this  abun- 
dant natural  resource  by  attempting  to 
reduce  both  the  environmental  and  eco- 
nomic impacts  of  coal  conversion. 

We  have  also  provided  $1  million  for 
grants  to  projects  that  demonstrate  the 
reuse  of  wastewater— after  appropriate 
treatment— as  potable  or  agricultural 
water.  Thus,  this  program  is  intended  to 
encourage  broader  use  of  advanced 
treatment  techniques  by  demonstrating 
their  practicality. 

Finally,  the  committee  recommends  an 
increase  of  $900,000  in  the  InterdlsclpU- 
nary/ monitoring  and  technical  support 
program.  This  is  the  category  which  in- 
cludes the  Agency's  more  or  less  formal 
technology  transfer  program.  In  other 
words,  this  is  the  channel  for  getting  re- 
search results  out  to  the  people  who  need 
help.  The  committee  felt  that  this  was 
an  area  that  requires  more  emphasis.  We 
believe  that  EPA  has  not  been  aggressive 
enough  in  finding  people  who  need  its 
research  results  and  in  makmg  those 
results  available  in  a  useful  form. 

I  can  rather  briefiy  summarize  the 
effects  of  the  committee's  action  on  the 
Agency's  budget.  First,  we  have  made 
some  relatively  minor  shifts  in  emphasis 
in  the  health  and  ecological  effects  pro- 
gram across  all  media.  Second,  we  have 
put  increased  emphasis  on  the  area  of 
drinking  water  and  ground  water  in 
order  to  get  a  good  research  program 
started  in  these  areas.  Third,  we  have 
added  some  emphasis  on  the  develop- 
ment of  control  technology  to  achieve 
the  needed  pollution  abatement,  and 
finally,  we  have  encouraged  the  Agency 
to  put  greater  emphasis  on  getting  its 
research  results  out  to  a  broad  spectrum 
of  users — for  example.  State  and  local 
officials. 

Section  3  of  the  bill  contains  several 
special  authorizations,  one  of  which  I 
want  to  mention  in  particular.  This  is 
an  authorization  of  $4.45  million  for 
grants,  contracts,  or  cooperative  agree- 
ments for  long-term  research.  This  fund- 
ing level  is  exactly  the  level  requested 
by  the  Agency.  I  want  to  point  this  out 
because  in  previous  years'  authorizations 
both  the  House  and  the  Senate  have 
agreed  on  the  Importance  of  long-term 
research  to  the  Environmental  Protec- 
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tion  Agraicy.  Certain  resecirch  programs 
need  continuity  to  provide  stability  to 
Agency  activities.  Indeed,  many  areas  of 
vital  Interest  to  EPA — human  exposure 
levels  and  tolerance  levels  for  toxic  sub- 
stances, health  effects  of  photochemical 
oxidants,  and  the  availability  of  ad- 
vanced scrubber  technology,  to  name  just 
a  few — ^wlll  demand  long-term  research 
programs  M  progress  is  to  be  made.  I  am 
not  talking  about  undirected  basic  re- 
search or  irrelevant  academic  research: 
rather,  I  am  talking  about  research  di- 
rectly applicable  and  directly  applied  to 
the  Agency's  missions,  but  research 
which  also  must  be  carried  on  to  build  a 
high  quality  body  of  Information  which 
does  not  now  exist  in  the  Agency.  Such 
research  simply  cannot  be  conducted  in 
an  on-again.  off-agaln,  pollutant-of-the- 
week  type  of  atmosphere.  For  that  rea- 
son, we  have  authorized  these  funds  for 
long-term  research.  In  addition,  we  have 
specified  in  section  2(e)  of  the  bill  that 
15  percent  of  all  fimds  authorized  for 
EPA  research  programs  be  used  for  long- 
term  research  activities.  In  other  words, 
in  addition  to  these  grants  and  contracts. 
15  percent  of  their  regular  program-re- 
lated research  should  be  long-term  in 
nature. 

Two  small  programs  of  environmental 
research  are  authorized  to  be  carried  out 
at  the  National  Bureau  of  Standards  in 
section  4  of  the  bill.  These  are  the  only 
funds  not  authorized  directly  to  the  En- 
vironmental Protection  Agency.  The  first 
of  these  programs  has  to  do  with  re- 
search into  environmental  measurement 
problems.  We  feel  that  there  should  be 
an  independent  effort  (outside  of  EPA> 
looking  at  measurement  and  monitoring 
problems  to  insure  that  the  most  accu- 
rate and  meaningful  monitoring  meth- 
ods are  established.  The  second  program 
authorizes  funds  for  a  mission  assigned 
to  the  Bureau  of  Standards  in  section 
5002  of  the  Resource  Conservation  and 
Recovery  Act  (Public  Law  94-580).  In 
this  program  the  Bureau  would  conduct 
research  to  support  the  development  of 
standards  for  recycled  materials. 

Section  5  of  the  bill  deals  with  certain 
reporting  requirements  and  specifically 
requests  an  annual  report  from  the 
Agency  on  their  budget  request  and  re- 
lated research  activities. 

Section  6  provides  authority  for  EPA 
to  charge  outside  users  for  the  use  of 
special  laboratory  facilities.  There  are 
cases  in  which  the  Agency  has  devel- 
oped unique  facilities  necessary  to  carry 
out  its  own  mission;  however,  such  fa- 
ciliUes  may  not  be  in  use  all  of  the  time. 
It  has  seemed  to  us  that  it  might  well 
be  in  the  public  interest  to  allow  outside 
groups  to  use  these  faculties  in  certain 
instances.  One  particular  example  is  the 
Agency's  oilspill  test  facility,  a  large, 
instrumented  tank  in  which  equipment 
designed  to  clean  up  ollspiUs  can  be 
tested  at  full  scale  and  with  some  degree 
of  wave  action  present.  Clearly,  the 
Agency  needs  this  facility  for  its  own  pro- 
gram and  yet  it  has  turned  out  that  It  is 
not  used  100  percent  of  the  time.  Several 
outside  groups  have  requested  to  use  it 
out  the  Agency  does  not  have  funds  to 
covw-  such  use,  and  it  would  probably 
not  be  appropriate  to  allow  profltmaklng 
firms  to  use  the  tank  at  Government  ex- 


pense. Therefore,  this  section  would  al- 
low the  Agency  to  charge  such  users  for 
the  actual  costs  of  conducting  tests  in 
their  special  facilities. 

Mr.  Speaker,  this  concludes  my  re- 
marks on  the  bill,  H.R.  2676,  before  us 
now.  I  have  not  attempted  to  cover  all 
of  the  items  in  the  bill  in  detail;  they 
are  described  In  the  report  accompanying 
the  bill.  House  Report  96-58.  which  Is 
before  the  Members.  Rather,  I  have  tried 
to  indicate  to  you  our  thinking  behind 
this  bill  and  to  demonstrate  the  wavs  in 
which  we  have  attempted  to  direct  the 
Agency's  program  in  a  wav  that  will  be 
most  effective.  We  are  aware  that  the 
Nation  is  confronted  with  serious  eco- 
nomic problems  and  have  tried  to  tailor 
our  recommendations  without  sacrificing 
the  foundation  stones  of  EPA'.'?  charter. 
At  the  same  time,  we  reco«mize  that  the 
environmental  problems  confronting  us 
are  equallv  serious,  and  must  be  dealt 
with.  I  believe  the  bill  that  we  have  be- 
fore us  today  reprpspnts  the  most  reason- 
able balance  attainable  between  these 
two  important  goals,  and  I  attain  urge 
the  support  of  my  colleagues  in  its 
passage. 

n  1255 
Mr.  CORCORAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  AMBRO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  CORCORAN.  Mr  Speaker.  T  have 
a  concern  about  the  matter  of  shifting 
thp  emphasis  which  the  trentlemnn  from 
New  York  (Mr.  Ambro)  has  addressed, 
and  that  Ls  that  the  emphasis  is  being 
changed  from  an  identification  of  health 
hazards,  with  the  new  toxic  substances 
that  are  being  developed,  and  we  are 
movlni?  toward  control  techniques  and 
remedial  action. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Ambro)  has 
expired. 

(On  reouest  of  Mr.  Corcoran,  and  by 
unanimous  consent,  Mr.  Ambro  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  CORCORAN.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  AMBRO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  CORCORAN.  Mr.  Speaker,  my 
concern  is  based  on  the  testimony  that 
our  Subcommittee  on  Oversight  and  In- 
vestigations of  the  Committee  on  Inter- 
state and  Foreign  Commerce  received  on 
the  21st  and  22d  of  this  month,  which 
showed  that  one  of  the  big  problems  In 
handling  the  hazardous  toxic  substance 
is  that  at  the  time  of  their  storage  and 
disposal  people  do  not  realize  the  poten- 
tial health  hazard. 

The  emphasis  of  the  agency  has  been 
to  identify  these  health  hazards  at  the 
time  of  storage.  I  am  wondering  why  we 
are  moving  away  from  that. 

Mr.  AMBRO.  Mr.  Speaker.  I  would  Just 
reemphasize  for  the  gentleman  froni 
Illinois  (Mr.  Corcoran)  that  we  have  re- 
viewed the  program  and  understand  the 
impact  of  these  some  70.000  compounds. 
We  applaud  the  thrust  of  the  Toxic  Sub- 
stances Control  Act  (T8CA)  but  having 
reviewed  the  program,  we  are  still  con- 
tinuing to  provide  funding  at  a  level 
which  is  some  114  percent  over  last  year's 
level. 


The  shift  in  ecological  effects,  I  might 
point  out,  is  made  by  the  agencies,  since 
the  ecological  effects  run  throughout  all 
the  media,  and  that  money  has  been  pro- 
vided in  great  increase. 

So  with  respect  to  ecological  effects  on 
air,  water,  and  toxins  of  these  kinds,  as 
well  as  other  things,  the  Agency  has 
broad  discretion. 

Mr.  Speaker,  with  respect  to  this  par- 
ticular program,  we  believe  the  funding 
levels  are  most  adequate  in  order  to  In- 
sure that  the  thrust  of  the  act  is  at- 
tained. 

Mr.  CORCORAN.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  what  the 
gentleman  is  saying  Is  that  we  are  not 
downgrading  the  emphasis  on  identifi- 
cation; we  are  simply  adding  to  the 
remedial  and  control  aspects  of  research 
and  development,  is  that  correct? 

Mr.  AMBRO.  I  say,  Mr.  Speaker,  that 
we  applaud  the  thrust  of  the  act,  we  un- 
derstand the  significance  of  it,  and  we 
believe  the  funding  levels  we  have  as- 
signed are  more  than  adequate  to  attain 
the  mission. 

Mr.  CORCORAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  WALKER.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2676.  the  annual  Environmental  Pro- 
tection Agency  research  and  development 
authorization  for  fiscal  year  1980. 

WhUe  I  am  troubled  that  this  bUl  ex- 
ceeds the  budget  requested  by  the  ad- 
ministration, I  feel  that  there  are  press- 
ing circumstances  which  allow  me  to 
support  this  legislation. 

Frequently,  in  the  past  year,  I  have 
heard  complaints  from  all  around  the 
country  that  the  heavy  hand  of  EPA 
regulators  has  struck  again  and  again. 
The  complaints  are  often  the  same.  Reg- 
ulators who  know  nothing  of  the  indus- 
try they  propose  to  regulate,  regulations 
that  are  unneeded  or  unworkable,  and 
often  a  total  lack  of  supporting  data  to 
justify  proposed  regulations.  There  are 
many  in  this  Chamber  who  believe  that 
there  is  already  far  too  much  regula- 
tion by  our  Qovemment  of  our  daUy 
lives,  and  I  share  that  belief. 

However,  if  we  are  to  preserve  and 
protect  our  fragile  world  for  the  next 
generation  and  prevent  a  repetition  of 
past  excesses,  some  environmental  regu- 
lation is  useful  and  productive. 

Let  me  assure  you  that  this  bill  con- 
tains no  funding  for  regtilatory  activi- 
ties. We  only  propose  to  authorize  re- 
search and  development  efforts  by  EPA. 
We  intend  for  these  efforts  to  lead  to 
better  regulations.  We  also  hope  these 
R&D  efforts  will  reduce  or  eliminate  un- 
necessary or  unworkable  regulations  in 
the  future. 

The  bill  has  been  explained  in  some 
detail  and  our  Committee  report  is  quite 
explicit.  However,  there  are  several 
points  which  I  feel  should  be  made.  First, 
this  bill  is  $51,566,000  below  the  fiscal 
year  1979  House  authorization  of  $432,- 
908,000.  Second,  while  we  are  $9,228,000 
above  the  administration's  budget  re- 
quest, the  bill  is  nevertheless  lower  than 
what  the  House  authorized  last  year  and 
funds  programs  crucial  to  EPA's  ongoing 
research  and  development  efforts. 

Finally,  let  me  point  out  that  the  ma- 
jor Increase  In  this  bill,  $5,250,000,  is  in 
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the  area  of  drinking  water  research.  Our 
committee  has  found  major  environ- 
mental problems  impacting  drinking 
water  supplies  across  the  nation.  There 
is  already  ample  evidence  that  the  next 
major  environmental  problem  facing  the 
United  States  may  well  be  massive  pollu- 
tion of  drinking  water  supplies.  For 
once,  we  would  like  to  see  EPA  out  in 
front  of  the  problem  and  doing  necessary 
research  before  a  crisis  develops. 

Mr.  Speaker,  this  is  the  fourth  bill  re- 
ported out  by  this  committee  from  our 
Subcommittee  on  Natural  Resources  and 
Environment.  It  is  the  only  one  so  far 
that  has  exceeded  the  budget.  I  believe 
that  the  absolute  need  for  this  environ- 
mental research  is  so  compelling  that 
the  bill  is  fully  supportable. 

Mr.  Speaker,  I  urge  the  passage  of 
H.R.  2676. 

Mr.  AMBRO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  AMBRO.  Mr.  Speaker,  I  would 
like  to  compliment  the  gentleman  from 
Pennsylvania  (Mr.  Walker)  not  only 
for  his  statement  but  for  his  work 
on  the  committee  and  the  subcommittee. 
The  gentleman's  hard  work  has  helped 
to  give  us  a  very  broad  and  well-balanced 
bill.  This  is  an  excellent  bill,  the  best  bill 
that  could  be  brought  out,  and  I  want 
to  thank  the  gentleman  for  his  help. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  (Mr. 
Ambro)  .  and  I  would  simply  say  that 
the  work  of  the  gentleman  from  New 
York,  who  is  a  member  of  the  subcom- 
mittee, has  been  most  rewarding.  His 
efforts  have  made  the  bill  we  have  on  the 
floor  today  possible,  and  the  gentleman 
has  certainly  been  most  cooperative  with 
the  minority. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

D  1300 

The  SPEAKER.  Without  objection,  at 
this  time  the  Chair  will  postpone  further 
action  on  this  legislation  until  tomorrow, 
when  it  will  become  the  unfinished  busi- 
ness. 

Mr.  AMBRO.  Mr.  Speaker,  I  was  just 
going  to  move  or  ask  unanimous  consent 
that,  given  the  agenda,  further  proceed- 
ings on  this  bill  be  postponed  until  to- 
morrow. 

The  SPEAKER.  Without  objection, 
further  consideration  of  this  bill  will  be 
postponed  until  tomorrow,  March  27, 
1979. 


wherein  he  transmits  the  7th  annual  report 
covering   calendar   year   1978  on  the  status 
of  Federal  Advisory  Committees. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henskaw,  Jr., 
Clerk,  House  of  Representatives. 


SEVENTH  ANNUAL  REPORT  ON  THE 
STATUS  OF  FEDERAL  ADVISORY 
COMMITTEES— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Government  Operations: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
Section  6(c)  of  the  Federal  Advisory 
Committee  Act  (PubUc  Law  92-463),  I 
am  transmitting  the  seventh  annual  re- 
port on  the  status  of  Federal  advisory 
committees. 

This  report  reflects  further  progress 
toward  accomplishing  the  objectives  I 
set  in  1977:  to  assure  that  unecessary 
committees  are  terminated,  and  new 
committees  are  established  only  when 
they  are  essential  to  meet  the  responsi- 
bilities of  the  government.  At  the  end 
of  1978: 

—The  total  number  of  committees 
was  816,  59  fewer  than  at  the  be- 
ginning of  the  year;  and 

— Since  the  beginning  of  1977  the  to- 
tal number  of  committees  has  been 
reduced  by  343  (from  1,159). 

Jimmy  Carter. 

The  White  House,  March  23,  1979. 


COMMUNICATION  FROM  THE 
(7LERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washington,  D.C, 

March  26.  1979. 
Hon.  Thomas  P.  CNeill,  Jr., 
The  Speaker.  House  of  Representatives, 
Washington,  D.C. 

Dtak  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  in  the  Clerk's  Office  at 
4:42  p.m.  on  Friday,  March  23,  1979,  and  aald 
to   contain   a   message   from   the  President 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C. 

March  26, 1979. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerks  Of- 
fice at  4:42  p.m.  on  Friday,  March  23.  1979, 
and  said  to  contain  a  message  from  the  Pres- 
ident, together  with  draft  legislation  and  a 
sectlon-by-sectlon  analysis,  on  Railroad  De- 
regulation. 

With  kind  regards,  I  am, 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


PROPOSALS  TO  DEREGULATE  THE 
NATION'S  FREIGHT  RAIL  IN- 
DUSTRY—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  96-78) 

The  SPEAKER  pro  tempore  (Mr. 
Murtha)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the 
United  States;  which  was  read  and, 
together  with  the  accompanying  papers, 
without  objection,  referred  to  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce and  ordered  to  be  printed: 


To  the  Congress  of  the  United  States: 

Today  I  am  submitting  my  proposals 
to  deregulate  the  nation's  freight  rail 
industry.  This  legislation  is  part  of  a 
continuing  effort  to  promote  more  com- 
petition in  America's  transportation  sys- 
tem, and  to  reduce  the  burden  of  federal 
regulation  on  the  nation's  economy.  It 
follows  last  year's  successful  laws 
deregulating  air  freight  and  passenger 
service.  Later  this  spring  I  will  submit 
proposals  addressing  motor  carriers  and 
intercity  passenger  buses. 

The  private  freight  railroads  are  the 
backbone  of  our  industrial  and  agricul- 
tural production.  But  today  the  private 
freight  railroad  industry  faces  a  crisis, 
which  could  have  grave  consequences  for 
our  nation's  economy. 

Though  the  railroads  still  carry  more 
than  a  third  of  the  nation's  freight  and 
most  of  its  bulk  commodities  such  as 
coal,  grain,  and  chemicals,  the  industry 
is  in  a  deep  and  dangerous  decline.  Year 
by  year,  the  percentage  of  freight  car- 
ried by  the  railroads  has  shrunk,  while 
profits  have  fallen  and  costs  have  soared. 

Many  factors  contribute  to  these 
problems : 

Government  regulation  of  virtually 
every  aspect  of  rail  operations  has 
restrained  innovative  management  and 
efficient  pricing. 

Increasing  competition  from  unregu- 
lated trucks  and  barges  has  eroded  rail 
markets. 

The  industry  has  been  slow  to  adapt  to 
changing  freight  patterns  and  unable  to 
rationalize  its  system. 

Improvements  in  labor  productivity 
have  not  kept  pace  with  the  rest  of  the 
economy. 

A  recent  study  by  the  Department  of 
Transportation  develops  the  grim  conse- 
quences of  these  trends.  The  study,  A 
Prospectus  for  Change  in  the  Freight 
Railroad  Industry  shows  that  without 
major  changes  in  structure  and  opera- 
tion, the  railroads  will  be  imable  to  gen- 
erate the  funds  needed  to  sustain  them- 
selves. Within  a  few  years,  this  shortfall 
of  funds  could  become  so  severe  that  it 
will  paralyze  the  private  railroad  system 
and  jeopardize  its  existence. 

The  facts  pointing  to  these  sobering 
conclusions  are  overwhelming.  Railroad 
revenues  have  not  met  railroad  costs,  and 
to  survive  in  a  tightly  regulated  envi- 
ronment railroads  have  been  forced  to 
consume  their  assets.  Deferred  mainte- 
nance on  branch  and  main  lines  now  to- 
tals $5.4  billion,  while  total  industry 
profits  for  the  year  ending  September  30, 
1978,  were  only  $50.2  million.  A  sixth  of 
all  track  in  the  nation  can  only  be  served 
at  restricted  speeds,  yet  even  with  these 
restrictions  accidents  due  to  track  de- 
fects have  quadrupled  in  the  past  ten 
years.  The  DOT  Prospectus  estimates 
that  the  capital  needed  to  sustain  the 
freight  rail  system  between  now  and  1985 
will  total  $42.5  billion;  It  estimates  that 
the  Industry  itself  is  capable  of  generat- 
ing or  borrowing  less  than  $30  billion. 
These  figures  do  not  include  the  feder- 
ally-aided Conrall  system  in  the  North- 
east which  is  losing  $300-^00  million  per 
year.  All  railroads  are  caught  in  the 
squeeze  between  tight  regulation  on  the 
one  hand,  and  increased  ctMnpetltlon  on 
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the  other.  If  the  situation  Is  not  changed, 
even  some  healthy  railroads  of  the  South 
and  West  will  face  grave  difBcultles  with- 
in a  few  years. 

The  solution  to  the  railroads'  difficul- 
ties is  not  massive  government  subsidies 
or  new  government  intervention.  Simply 
to  maintain  the  current  rail  system  would 
require  $2.5  billion  of  federal  funds  each 
year  between  now  and  1985  with  the  to- 
tals likely  to  grow  larger  after  that.  In- 
vesting such  large  sums  of  tax  dollars  to 
preserve  an  outmoded  system  would  be 
highly  inflationary  and  ultimately  fruit- 
less. 

Deregulation  presents  the  only  viable 
option  to  either  massive  increases  in 
federal  subsidies  to  the  railroads  or  in- 
creased government  intervention  in  their 
operation — both  of  which  are  highly  im- 
desirable.  Instead  of  relying  on  huge  fed- 
eral subsidies  we  must  seek  to  create  an 
environment  in  which  the  railroads 
themselves  can  regain  their  economic 
health  by  aggressively  improving  their 
operations  and  profitability.  We  must 
eliminate  the  outmoded  rules  that  have 
prevented  railroads  from  managing  their 
operation  efflciently,  responding  to  com- 
petitive opportunities  and  utilizing 
equipment  profitably.  We  must  allow  the 
industry  the  flexibility  to  set  rates  at 
levels  that  generate  a  fair  return  on  the 
investment  and  that  attract  traffic  lost 
to  unregtilated  modes.  Where  continued 
regulation  of  market  abuse  is  still  neces- 
sary, we  must  insure  that  ICC  decisions 
are  rendered  promptly,  fairly  and  con- 
sistently. 

The  legislation  that  we  are  proposing 
results  from  a  full  examination  of  the 
existing  regulatory  system  for  railroads. 
The  legislation  would  create  a  far  more 
limited  regiilatory  scheme — one  that  re- 
flects the  railroads'  current  competitive 
and  flnancial  status,  and  one  that  pro- 
vides incentives  for  the  railroads  to  cut 
costs,  improve  service  and  productivity, 
and  price  services  competitively. 

Specifically  these  proposals  would; 

Allow  railroads  to  set  prices  for  their 
services  without  interference  from  the 
government.  To  prevent  sudden  disloca- 
tions, this  rate  freedom  would  be  phased 
In  gradually  over  five  years  with  real 
rate  ceilings  allowed  to  increase  by  7  per- 
cent per  year.  At  the  same  time,  infia- 
tionary  general  rate  increases  should  be 
gradually  phased  out  In  favor  of  com- 
pany-by-company pricing  of  services. 

Transfer  jurisdiction  over  rail  mergers 
from  the  ICC  to  the  Justice  Department 
under  standard  anti-trust  laws.  There  is 
no  reason  why  railroads  that  do  not  com- 
pete with  each  other  should  be  treated 
differently  from  other  businesses  seeking 
to  merge. 

Set  new  guidelines  for  ICC  approval  of 
rail  abandonments.  These  tests  would  in- 
sure that  railroads  are  not  forced  to  con- 
tinue to  serve  money  losing  lines,  but 
would  allow  shippers,  states  or  commu- 
nities to  provide  subsidies  to  maintain 
service. 

Clarify  provisions  preventing  discrim- 
ination among  shipping  communities, 
ports  or  connecting  carriers.  The  new 
rules  would  continue  to  prevent  abuses 
without  tying  railroads  to  rigid  price 
structures. 


Establish  new  rules  to  protect  railway 
employees  who  may  be  affected  by  rail 
mergers  or  abandonments. 

Eliminate  ICC  jurisdiction  over  many 
day-to-day  aspects  of  managing  the  rail 
system. 

The  transition  period  to  the  new  regu- 
latory environment  may  involve  some 
dislocations  and  may  lead  to  temporary 
uncertainty  for  some  shippers,  railroads 
and  communities.  To  the  extent  possible 
we  shall  continue  to  use  existing  federal 
programs  enacted  by  previous  Congresses 
to  meet  these  needs  as  they  arise.  In  ad- 
dition, new  federal  resources  will  be 
available  to  compensate,  retrain,  and  re- 
locate workers  who  are  affected  by  the 
restructuring  of  the  system. 

These  regulatory  changes  alone  will 
not  be  enough  to  fully  solve  problems  of 
the  rail  industry.  Revitalizing  the  rail- 
roads will  take  a  concerted  effort  by  rail- 
road management  and  labor,  working 
with  shippers  and  communities.  Only  a 
complete  overhaul  of  the  nation's  rail 
system  leading  to  higher  labor  productiv- 
ity and  more  efficient  use  of  plant  and 
equipment  may  be  able  to  reverse  current 
unfavorable  trends.  The  government  can 
assist  in  that  effort  but  the  most  impor- 
tant contribution  must  be  made  by  the 
Industry  itself. 

Without  regulatory  changes,  however, 
it  is  certain  that  the  industry  will  not  be 
able  to  pull  out  of  its  long  decline.  With- 
out the  changes  I  am  recommending,  we 
will  face  a  catastrophic  series  of  rail 
bankruptcies,  sharply  declining  service 
and  massive  federal  expenditures. 

Unless  we  act  expeditiously  the  unfor- 
tunate pattern  we  have  seen  among  east- 
em  railroads  will  be  repeated  on  a  na- 
tional scale.  Bankruptcies,  followed  by 
huge  federal  bailouts  will  spread  to  the 
Midwest  and  ultimately  throughout  the 
country.  We  can  act  now,  while  there  is 
still  time  to  address  the  crisis  in  an  or- 
derly way:  or  we  can  wait  and  have 
events  dictate  drastic  solutions. 

All  of  us — railroads,  shippers,  com- 
munities, workers  and  the  pubMc — have  a 
vital  interest  in  solving  this  rail  crisis.  1 
am  confident  that  we  can  work  together 
to  solve  It  I  urge  the  Congress  to  act 
promptly  on  this  important  legislation. 
Jimmy  Carter. 

The  White  House,  March  23.  1979. 


THE  HISTORICAL  SIGNING  OF  THE 
PEACE  TREATY  BETWEEN  EGYPT 
AND  ISRAEL 

<Mr.  HANLEY  asked  and  was  ?iven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks > 

Mr.  HANLEY.  Mr.  Speaker,  this  is  a 
day  which  will  take  a  prominent  place  in 
the  history  of  mankind.  Today,  two  peo- 
ples who  have  been  adversaries  for  liter- 
ally thousands  of  years,  will  join  together 
to  sign  a  treaty  of  peace. 

The  significance  of  this  treaty  signing 
goes  far  beyond  written  words.  The  peo- 
ple of  Israel  and  the  people  of  Egypt, 
under  the  courageous  leadershio  of 
Prime  Minister  Menachem  Begin  and 
President  Anwar  Sadat,  have  bridged  a 
gap  which  they  themselves,  not  long  ago, 
thought  was  impossible  to  bridge  in  their 


lifetime.  This  Is,  indeed,  a  dream  come 
true. 

T^e  complete  and  total  dedication  of 
the  President  of  the  United  States, 
Jimmy  Carter,  to  exhaust  every  possible 
method  of  bringing  this  agreement  to 
fruition  cannot  be  overestimated  or 
overemphasized . 

The  signing  of  this  peace  treaty  signi- 
fies much  more  than  just  the  end  of  a 
state  of  war  between  Israel  and  Egypt. 
This  marks  the  first  treaty  Israel  ever 
has  signed  with  any  of  her  Arab  neigh- 
bors. This  is  the  first  time  that  an  Arab 
nation  has,  in  writing,  recognized  the 
legitimate  existence  of  the  State  of 
Israel. 

Let  us  be  clear  in  our  minds  that  this 
momentous  achievement  brings  with  it 
great  risk  and  uncertainty,  as  well.  There 
are  elements  in  the  Middle  East  who 
doubtless  will  do  their  utmost  to  see  that 
Israelis  and  Egyptians  suffer  for  their 
bold  action.  There  are  those  whose  vici- 
ous self-interests  will  be  jeopardized  by 
peace  rather  than  war.  There  are  those 
who  will  try  to  snuff  out  any  chance  of 
enlarging  the  peace  process  to  include 
more  of  Israel's  neighbors. 

We  must  be  prepared  for  long  and  dif- 
ficult negotiations  between  Israel  and 
Egypt,  as  thev  work  to  iron  out  further 
remaining  differences  between  them- 
selves. I  have  no  doubt  that,  at  times, 
this  will  be  a  terribly  frustrating  process. 
But,  we  must  do  all  we  can  to  help  make 
certain  that,  even  in  the  face  of  advers- 
ity, the  peace  process  moves  forward  on  a 
course  that  will  lead  to  tranquility  and 
stability  among  all  the  nations  of  the 
Middle  East.  We  must  not  let  the  doom- 
sayers  or  the  warmongers  dissuade  us 
from  this  mission. 

The  eyes  of  the  world  are  focused  on 
Washington  today,  where  the  historic 
document  for  peace  is  being  signed.  In 
the  days  ahead,  the  eyes  of  the  world  will 
be  on  the  Middle  East,  constantly  gaug- 
ing the  ramifications  of  today's  action. 

Let  me  repeat  that  we  are  today,  wit- 
nessing a  milestone  in  the  history  of 
man.  Two  peoples  at  odds  since  biblical 
times  are  pledging  their  friendship  to 
one  another.  It  is  an  awe-insnirlng  mo- 
ment for  all  the  peoples  of  the  world,  a 
moment  which  calls  for  rejoicing  and 
celebration. 

Words  of  praise  and  thanks  do  not 
suffice  in  attempting  to  exoress  the  deep 
gratitude  all  of  us  owe  to  Jimmy  Carter, 
Anwar  Sadat,  and  Menachem  Begin. 
These  three  leaders  sensed  that  the  mo- 
ment right  for  reaching  a  peace  was  at 
hand,  and  they  refused  to  let  that  mo- 
ment pass  without  caoitallzing  on  it. 
They  did  not  cease  their  grueling  efforts 
until  this  peace  treaty  was  realized. 

Let  us  hope  and  pray  that  their  efforts 
will  be  followed  by  further  actions  lead- 
ing to  a  lasting  peace  and  friendship 
among  all  the  nations  of  the  Middle  East 
and.  Indeed,  the  world. 


MONTANA'S  CONSTITUTIONAL 
CONVENTION  VOTE 

(Mr.  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 
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Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  I  want  to  share  with  you  and 
with  this  House,  what  I  believe  is  good 
news. 

Thursday,  last,  just  prior  to  adjourn- 
ments of  this  House,  I  was  informed  that 
the  State  senate  in  my  home  of  Mon- 
tana had  voted  against  the  proposed 
Constitutional  Convention  for  the  pur- 
pose of  balancing  the  Federal  budget. 
Montana's  action  dealt  a  serious  blow  to 
the  attempts  to  open  up  the  Constitution 
of  our  land.  But,  equally  important,  the 
Montana  vote  is  a  clear  indication  that 
once  the  white  light  of  public  attention 
is  focused  on  this  issue,  once  the  people 
and  their  elected  representatives  begin 
to  consider  the  full  ramifications  of  a 
convention  to  rewrite  the  Nation's  Con- 
stitution, then,  Mr.  Speaker,  support  for 
the  convention  comes  apart. 

Earlier  this  month  the  Montana 
House  approved  the  convention  call  by  a 
66  to  33  vote.  Convention  proponents  had 
quietly  moved  this  resolution  through 
our  Montana  House,  just  as  they  have 
lowballed  it  through  legislature  after 
legislature.  However,  between  the  house 
action  and  the  action  on  Montana's 
State  senate,  public  awareness,  not  only 
in  Montana,  but  around  the  Nation,  be- 
gan to  grow.  A  group  of  concerned  citi- 
zens, led  bv  your  son,  Mr.  Speaker, 
Lt.  Governor  Tom  O'Neil,  formed  the 
Citizens  for  the  Constitution.  President 
Carter  created  a  special  task  force. 
Scheduled  hearings  by  the  House  Judi- 
ciar\-  Committee  were  discussed.  The 
television  networks  aired  the  matter. 
Newspaper  editorialists  discussed  it  in 
pnnt.  Under  that  kind  of  public  scrutiny, 
our  ATontana  senate  took  a  closer  look, 
and.  Mr.  Speaker,  with  bipartisan  action, 
that  senate,  which,  by  the  way.  is  held 
in  the  majority  bv  Republicans,  voted  31 
to  1 8  asain.-t  the  convention  call. 

Today.  I  want  to  particularly  com- 
mend Republican  State  Senators  Stan 
Stevens  and  Bob  Brown  and  Democratic 
S'"nators  Greg  Jergeson,  and  Chet  Blav- 
lock  for  the  leadership  which  they  pro- 
vided during  this  important  debate  and 
vote.  Additionally.  Mr.  Speaker,  I  am 
placing  in  the  extension  of  remarks,  the 
names  of  those  courageous  and  far- 
sighted  Montana  legislators  who,  by  their 
votes,  demonstrated  that  they  under- 
stood the  potential  political  convulsions 
inherent  in  the  calling  of,  and  proceed- 
ing through,  a  Constitutional  Conven- 
tion. 


~  1210 
BLOATED  CORPORATE  PROFITS 

I  Mr.  VENTO  asked  and  was  given  per- 
m'.s.s!on  to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks, i 

Mr.  VENTO.  Mr.  Speaker,  the  Ameri- 
can public  received  bad  news  this  past 
week  in  reports  of  bloated  corporate 
profits. 

Natinnallv,  the  business  community 
has  voiced  stronor  support  for  the  ad- 
ministration's voluntary  wage  and  nrice 
gu'de'ines.  But  llnservice  to  the  anti-in- 
flation program  has  done  more  to  frus- 
trate the  infiation  problem  than  to  stop 
it. 


■Where  I  come  from,  actions  speak 
louder  than  words  and  a  44.8  percent 
increase  in  profits  on  an  annual  basis 
speaks  of  hjrpocrisy. 

The  recent  disclosures  about  the  26.8 
percent  profit  increase  over  the  1977 
fourth  quarter  for  American  business  is 
woeful  testimony  to  the  inadequacy  of 
the  administration's  program.  If  the 
tremendous  fourth  quarter  gain  (9.7  per- 
cent for  October,  November,  and  Decem- 
ber) continues,  the  Commerce  Depart- 
ment predicts  American  business  would 
have  a  44.8  percent  profit  increase  on  an 
annual  basis. 

Ironically,  labor  opposed  the  wage 
standards  but  went  along  with  them.  Few 
if  any  contracts  have  been  settled  (and 
certainly  no  major  contracts)  that  ex- 
ceed the  guidelines. 

I  am  dismayed  by  Dr.  Alfred  Kahn's 
apology  for  the  outrageous  profit  in- 
creases and  his  statements  about  what  is 
allowable  under  the  program.  Energy, 
medical,  housing,  food  and  transporta- 
tion costs  already  represent  exceptions 
to  the  guidelines.  Are  all  price  increases 
going  to  be  excentions? 

In  light  of  our  frustration  about  the 
outrageous  February  increase  in  the  Con- 
sumer Price  Index  of  15.4  percent  on  an 
annual  rate  and  the  new  information 
about  business  profits,  the  program's 
final  battleground  is  consumer  price  in- 
creases that  continue  to  feed  the  infla- 
tion spiral. 

But  Congress,  prompted  by  business 
interests,  dealt  that  a  blow  last  week. 
The  U.S.  Chamber  of  Commerce  and 
Business  Roundtable  joined  in  an  all-out 
effort  to  frustrate  the  guideUnes.  They 
led  opposition  to  a  modest  amendment  I 
sponsored  which  would  have  enabled  re- 
sponsible price  monitoring  and  expanded 
public  participation  in  the  inflation  pro- 
gram. 

The  amendment  was  defeated  on  the 
House  floor  by  a  vote  of  2  to  1.  It  cer- 
tainly demonstrated  the  clout  business 
has  and  the  weakness  of  consumer  inter- 
ests. 

Congress  will  have  to  act  quickly  if  we 
are  going  to  salvage  an  an ti -inflation 
program  that  is  already  in  the  final 
stages  of  anemia. 

A  voluntary  wage  and  price  program 
can  be  succcessful  only  when  people  have 
faith  in  it  and  when  all  sectors — public 
and  private — honestly  support  it. 

If  the  Council  on  Wages  and  Price 
Stability  is  to  be  scolded  for  short- 
sightedness and  a  soft  attitude  toward 
business  profits,  then  American  business 
also  deserves  a  strong  reprimand  for  its 
uncooperative  and  sometimes  arrogant 
attitude  toward  the  inflation  problem. 
And  apparently  many  of  my  colleagues 
in  Congress  can  hear  the  pleas  of  special 
business  interests  more  clearly  than 
those  of  the  general  public. 


ETHICS  LAW  AMENDMENTS 

(Mr.  DANIELSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DANIELSON.  Mr.  Speaker,  the 
Subcommittee  on  Administrative  Law 
and  Governmental  Relations  of  the  Com- 


mittee on  the  Judiciary  has  scheduled  a 
hearing  on  the  bills  H.R.  2843  and  H.R. 
2119  at  10  a.m.  on  Monday.  April  2.  1979. 
In  room  2141  of  the  Raybum  Building. 
These  bills  provide  for  amendments  to 
section  207  of  title  18,  United  States 
Code,  which  bars  certain  postemploy- 
ment  activity  by  former  Federal  officers 
and  employees.  The  hearing  has  been 
scheduled  to  obtain  specific  information 
concerning  reported  problems  in  connec- 
tion with  the  scope  and  application  of 
recent  amendments  of  the  section  which 
would  take  effect  on  July  1,  1979,  as  part 
of  the  Ethics  In  Government  Act  of  1978. 


POLYGRAPHS:  A  THREAT  TO  CIVIL 
LIBERTIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKinney) 
is  recognized  for  5  minutes. 
•  Mr.  McKINNEY.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  prohibit 
the  use  of  polygraph  tests  in  connection 
with  applications  for  employment  or  as 
a  condition  to  continued  employment. 
This  legislation  is  needed  to  protect 
Americans  against  gross  violations  of  an 
Individual's  right  to  privacy.  Although 
the  polygraph  is  a  machine  of  question- 
able accuracy,  it  is  presently  used  at  ap- 
proximately one-fifth  of  all  U.S.  cor- 
porations and  threatens  the  employment 
futures  of  hundreds  of  thousands  of 
Americans  each  year. 

The  use  of  the  polygraph  in  employ- 
ment has  been  widely  recognized  as  a 
violation  of  civil  liberties.  In  July  1977, 
the  President's  Privacy  Protection  Study 
Commission  concluded  that  this  poly- 
graph use  is  "an  unreasonable  Invasion 
of  personal  privacy  that  should  be  pro- 
scribed." Similar  conclusions  have  Ijeen 
reached  independently  by  two  congres- 
sional committees.  And  the  President  In- 
tends to  address  this  Issue  again  in  his 
upcoming  report  on  individual  privacy. 
Recommendations  against  this  type  of 
polygraph  abuse  have  been  supported  by 
increasing  attention  in  the  press  to  the 
threat  which  polygraphs  pose  to  our  civil 
liberties. 

Mr.  Speaker,  I  do  not  think  that  an  in- 
dividual should  have  to  surrender  his 
constitutional  right  to  privacy  in  order 
to  pursue  employment  In  this  country. 
Recent  events  here  have  taught  us  well 
the  lmp>ortance  of  guarding  our  civil  lib- 
erties against  indiscriminate  and  intru- 
sive searches  for  information.  In  the  case 
of  polygraphs,  the  danger  may  be  best 
embodied  in  a  statement  made  by  for- 
mer President  Nixon  in  an  Oval  Office 
conversation  in  1971  because  of  his  con- 
cern over  leaks  of  information  from  his 
employees  to  the  press.  Proposing  to 
polygraph  1.500  of  his  employees,  Nixon 
said: 

I  don't  know  anything  about  polygraphs 
and  I  don't  know  how  accurate  they  are  but 
I  know  they'll  scare  the  hell  out  of  people. 

Well,  Mr.  Speaker,  polygraphs  scare 
me. 

To  Illustrate  the  nature  of  this  privacy 
violation,  let  me  describe  briefiy  an  aver- 
age polygraph  test.  After  being  advised 
that  the  polygraph  is  nearly  infallible, 
that  subject  is  led  into  a  sparsely  deco- 
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rated  room  where  he  \»  seated.  A  rubber 
tube  is  placed  around  his  chest,  cuffs  are 
attached  to  the  upper  arms,  and  elec- 
trodes are  clipped  to  the  hands.  The  test 
Is  taken  with  the  machine  but  generally 
not  the  examiner  In  sight.  The  subject  la 
left,  in  essence,  talking  to  the  machine. 
The  examiner  asks  a  series  of  questions, 
some  material,  some  immaterial,  in  order 
to  register  differences  In  breathing  pat- 
tern, blood  pressure,  pulse  rate,  and  skin 
resistence  to  external  current.  In  order 
to  test  a  subject's  control  response,  ex- 
aminers are  free  to  question  their  sub- 
jects on  any  aspect  of  their  past  lives.  Job 
applicants  have  been  questioned  on 
highly  personal  topics  ranging  from  sex- 
ual conduct  to  religious  beliefs  to  emo- 
tional well-being.  Convinced  that  the  lie 
detector  is  infallible,  subjects  have  con- 
fessed asoects  of  their  personal  live^ 
which  they  might  not  have  revealed 
otherwise  except  to  a  close  friend  or 
clergyman.  On  the  basis  of  this  type  of 
information,  clearly  unrelated  to  Job 
performance,  individuals  can  be  "failed" 
and  blackballed  in  the  Job  market. 

It  was  reported  in  1977  that  approxi- 
mately 90  percent  of  Job  applicants  re- 
jected after  having  taken  a  preemploy- 
ment  polygraph  examination  were  re- 
jected on  the  basis  of  their  own  admis- 
sions, not  on  the  basis  of  the  resxilts 
obtained  from  the  polygraph  test  Itself. 
In  cases  such  as  these,  the  polygraph  no 
lonner  serves  to  detect  truth  or  falsehood. 
Rather,  It  is  a  means  of  intimidation 
which  gives  the  polygraph  examiner  the 
ability  to  elicit  personal  and  intimate  In- 
formation from  the  subject  and  to  report 
that  information  to  the  employer.  That, 
Mr.  Speaker.  Is  a  violation  of  a  constitu- 
tional right.  As  long  as  we  allow  this 
practice  to  continue,  we  are  condoning 
that  violation.  Documented  examples  of 
this  type  of  polvgraph  abuse  are  far  too 
numerous  to  mention  here. 

I  would  Just  like  to  note  that  the  test 
was  recently  described  by  a  job  applicant 
in  Fairfax,  Va.,  as  a  "nightmare"  and 
"a  frightening,  ridiculous  experience." 
An  applicant  to  the  police  cadet  school  In 
Fairfax,  the  Individual  said  at  least  half 
the  questions  asked  by  his  examiner  In 
his  preemployment  polygraph  test  in- 
volved sex  or  drugs.  A  police  personnel 
official  later  said  the  Job  applicant  had 
been  turned  down  on  the  basis  of  his 
truthful  answers  to  those  questions.  Ex- 
amples such  as  this  one  have  been  re- 
ported from  across  the  country. 

The  abuse  of  polvgraphs  in  employ- 
ment would  constitute  an  invasion  of 
privacy  even  If  the  machine  were  known 
to  be  100  percent  accurate.  Unfortu- 
nately, this  is  not  the  case.  To  my 
knowledge,  there  are  absolutely  no  sci- 
entific data  with  regard  to  the  accuracy 
of  preemployment  polygraph  examina- 
tions. Studies  conducted  to  date  have 
aimed  to  evaluate  the  accuracy  of  poly- 
graph techniques  with  criminal  suspects 
only.  And  the  results  of  these  studies 
point  to  nothing  more  than  confusion. 
Polygraph  experts  such  as  Dr.  David  T. 
Lyyken.  professor  of  psychiatry  and  psy- 
chology at  a  leading  medical  school,  have 
concluded  that  the  average  validity  of  a 
polygraph  test  under  actual  stress  con- 


ditions is  not  more  than  72  percent. 
Other  estimates  range  from  the  poly- 
graph industry's  claim  of  almost  99  per- 
cent to  the  American  Civil  Liberties 
Union  contention  that  the  accuracy  rate 
of  the  polygraph  Is  no  better  than 
chance.  All  in  all.  there  has  been  no 
refutation  of  the  conclusion  reached  by 
the  House  Government  Operations  Com- 
mittee In  1985;  namely,  that  "there  is  no 
lie  detector.'  neither  machine  nor 
human." 

Mr.  Speaker.  I  submit  that  the  poly- 
graph has  the  potential  for  Inaccuracy 
built  Into  It.  The  polygraph  concept  pre- 
sumes that  an  identifiable  physical  re- 
action can  be  attributed  to  a  specific 
emotional  stimulus.  The  fact  Is.  however, 
that  no  two  human  minds  are  alike.  The 
Department  of  Justice  recognized  this 
liability  when  It  recommended  against 
the  use  of  polygraph  evidence  fn  criminal 
trials.  In  explaining  Its  position  to  the 
House  Government  Operations  Commit- 
tee In  1976.  the  Etepartment  pointed  out 
that  there  Is  no  specific  physiological  re- 
action Indicative  of  deception  and  that 
even  the  same  person  may  have  Incon- 
sistent phvslologlcal  reactions  associ- 
ated with  deceptive  responses.  The  Jus- 
tice Department  also  maintained  that  a 
person's  reactivity  may  be  affected  by  a 
number  of  factors,  including  his  moral 
attitude  toward  lying,  his  mental  condi- 
tion, the  Influence  of  depressant  drugs, 
and  the  physical  circumstances  incident 
to  the  examination. 

The  bill  I  have  introduced  prescribes 
fines  and  imprisonment  for  those  em- 
ployers who  request  or  require  that  their 
employees  or  applicants  for  employment 
take  a  polygraph  test  as  a  condition  of 
employment.  A  willful  violation  could 
be  punished  by  up  to  a  year  in  prison 
or  a  $1,000  fine  or  both.  The  bill  also 
establishes  civil  penalties  of  up  to  JIO,- 
000  to  be  payable  to  the  federal  treasury. 
Finally,  a  private  remedy  is  provided  to 
allow  a  person  who  has  been  the  victim 
of  a  violation  of  the  act  to  recover  dam- 
aiges  from  the  employer  for  losses  result- 
ing from  the  violation.  While  the  bill 
covers  employers  In  both  the  private  and 
the  public  sectors,  a  specific  exemption 
Is  made  for  Federal  organizations  with- 
in the  intelligence  community  as  defined 
in  section  4-207  of  Executive  Order 
12036. 

Mr.  Speaker,  the  polygraph  could  soon 
symbolize  the  threat  which  the  abuse 
of  technology  poses  to  the  traditions  of 
our  Constitution.  Employers  have  used 
t^e  machine,  as  inaccurate  as  it  is,  to 
save  the  time  required  to  make  a  con- 
ventional Investigation  of  potential  em- 
ployees. Personnel  managers  have  used 
the  machine  to  make  sweep  investiga- 
tions whenever  something  has  been 
found  missing  from  an  office  or  ware- 
house. Fortunately,  however,  the  fight 
against  the  polygraph  has  finally  begun 
in  earnest.  At  least  15  States  have 
passed  measures  prohibiting  or  restrict- 
ing polygraph  use  in  employment.  A 
Fouse  bill  similar  to  the  one  I  am  in- 
troducing today  received  the  support  of 
24  cosponsors  in  the  95th  Congress,  and 
another  similar  bill  will  be  introduced 
soon  In  the  Senate.  With  assistance  of 


this  Congress,  the  legislation  I  am  pro- 
posing today,  combmed  with  existing 
laws  and  statutes,  will  end  forever  the 
arbitrary  mechanized  selection  of  who 
will  work  and  who  will  go  without  a 
Job.* 

STATEMENT     OF     HON.      CHARLES 
GRASSLEY— MANDATORY  RE- 

TIREMENT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Iowa  (Mr.  Orassley)  is  recognized  for 
5  minutes. 

•  Mr.  GRASSLEY.  Mr.  Speaker,  this  is 
second  In  my  series  of  statements  high- 
lighting the  flndliigs  of  a  Lou  Harris 
poll  conducted  on  Americans'  attitudes 
toward  their  pension  and  retirement 
years.  The  statement  of  March  13  dis- 
cussed what  was  revealed  in  the  survey 
concerning  Inflation  and  Its  effect  on  the 
quality  of  retired  life.  Today's  statement 
will  concentrate  on  Mr.  Harris'  findings 
regarding  viewpoints  on  mandatory  re- 
tirement. 

First  of  all,  the  current  trend  toward 
early  retirement  mav  be  reversed  in  the 
not-too-distance  future.  More  than 
half — 51  percent — of  today's  employees 
would  prefer  to  continue  working  in 
some  form  or  another  Instead  of  re- 
tiring. Workers  between  the  ages  of  18 
and  49  are  significantly  less  likely  to 
look  forward  to  retiring  than  older  work- 
ers. This  may  be  a  perception  that  will 
change  as  workers  grow  older,  but  it 
also  may  point  to  an  increasingly  prefer- 
ence for  deferred  retirement  as  the 
work  force  ages. 

Secondly,  there  is  a  general  consensus 
that  mandatory  retirement  is  an  unfair 
practice.  Raising  the  mandatory  retire- 
ment age  from  65  to  70  in  the  private 
sector  was  welcomed,  however,  a  large 
majority  felt  it  should  be  abolished  com- 
pletely. Eighty-eight  percent  of  current 
employees  and  67  percent  of  the  business 
executives  interviewed  believe  that  no- 
body should  be  forced  to  retire  because 
of  age  if  he  wishes  to  continue  working 
and  is  still  able  to  perform  his  Job. 

It  was  also  discovered  that  nearly 
half — 46  percent — of  today's  retirees 
would  prefer  to  be  working  now  and 
more  than  half — 53  percent — would  have 
preferred  to  continue  working  in  some 
kind  of  employment  iiutead  of  retiring. 

As  ranking  minority  member  on  the 
Select  Committee  on  Aging,  I  have  heard 
much  about  the  capabilitv,  the  desire 
and  the  need  that  seniors  have  to  work. 
I  beheve  that  it  is  psychologically 
healthy  for  the  individual  and  eco- 
nomically healthy  for  the  coimtry  to  al- 
low the  continuing  emoloyment  of  our 
competent  older  workers.  The  findings  of 
this  poll  clearly  Indicate  that  the  raise  in 
retirement  age  from  65  to  70  in  the  pri- 
vate sector  and  abolishment  in  the  pub- 
lic sector  was  a  responsible  and  respon- 
sive legislation  action.  It  is  our  job  on  the 
Aging  Committee  to  monitor  the  effects 
and  the  enforcement  of  this  recently  en- 
acted law.  In  addition,  I  have  Joined  the 
chairman  of  the  Committee.  Claude 
Pepper,  in  cosponsoring  a  bill  which 
would  completely  ban  mandatory  retire- 
ment from  private  sector  employment.* 
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REMEMBERING  BYELORUSSIA 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  (Mrs.  Fenwick) 
is  recognized  for  5  minutes. 
•  Mrs.  FENWICK.  Mr.  Speaker,  on 
March  25, 1918.  the  people  of  Byelorussia 
declared  the  establishment  of  a  sovereign 
national  state.  The  act  of  independence 
contained  the  words : 

We,  the  Council  of  the  Byelorussian  Demo- 
cratic Republic,  are  liberating  our  country 
from  the  last  vestige  of  state  dependency  im- 
posed by  Russian  monarchy  upon  our  free 
and  Independent  country. 

It  has  not  been  so.  The  control  of  the 
Russian  Tsars  in  St.  Petersburg  has  been 
followed  by  that  of  the  Soviet  Govern- 
ment in  Moscow.  The  difference  is  that 
the  Soviet  Government,  on  August  1. 
1975,  in  the  Final  Act  signed  at  Helsinki, 
promised  all  its  subjects  the  free  expres- 
sion of  their  human  rights— rights  which 
the  people  are  still  struggling  to  obtain. 
The  date  of  their  declaration  of  inde- 
pendence is  a  good  moment  to  remind  us 
all  of  their  continuing  oppressions.* 


THE  ADMINISTRATION  THINKS 
BUSINESS  SHOULD  BE  AN  HONOR 
WITHOUT  PROFIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  the  adminis- 
tration apparently  believes  that  working 
or  doing  business  in  America  should  be 
an  honor  without  profit.  The  news  that 
unadjusted,  pretax  profits  increased  in 
the  fourth  quarter  of  1978  at  an  annual 
rate  of  44.8  percent  brought  a  dismally 
predictable  reaction  from  the  adminis- 
tration. Speaking  for  the  President. 
Hamilton  Jordan  called  business  profits 
"unnecessarily  high"  and  promised  that 
the  administration  "will  take  steps  to 
deal  with"  this  situation.  Alfred  Kahn, 
while  less  summary  in  his  judgment,  nev- 
ertheless said  the  fourth-quarter  profit 
performance  "puts  business  on  trial"  be- 
fore the  American  people. 

Actually,  the  administration  long  ago 
suspended  due  process  when  fixing  Its 
blame  for  the  rising  price  of  goods.  Vir- 
tually ignoring  the  high  tax  rates  and 
regulatory  burdens  which  decrease  the 
production  of  goods  and  loose  money  pol- 
icies which  increase  the  supply  of  money, 
the  administration  has  convicted  Amer- 
ica's workers  and  businesses  of  causing 
inflation. 

Before  this  reaches  the  point  of  lynch- 
ings,  Mr.  Speaker,  I  would  like  to  point 
out  that  while  President  Carter's  advisers 
are  calling  for  curbs  on  excessive  prof- 
its, U.S.  Department  of  Commerce  fig- 
ures show  that  aftertax  profits  fell  4.6 
percent  in  real  terms  while  retained 
earnings  in  1978  actually  fell  more  than 
17  percent  in  real  terms  from  1977, 

If  there  is  anything  to  be  alarmed 
about  in  the  fight  against  inflation,  it  is 
that  the  profits  available  for  capital 
formation — reinvestment  to  create  Jobs, 
improve  productivity,  increase  output 
and  raise  our  real  standard  of  living- 
could  drop  17  percent  in  a  single  year. 

The    figure    which    the    President's 


chl^  political  adviser  seized  upon  was 
the  Commerce  Department's  estimate 
that  pretax  book  profits  rose  9.7  per- 
cent in  the  fourth  quarter  of  1978.  If 
profits  had  increased  at  this  compound- 
ed rate  all  year,  they  would  have  risen 
44.8  percent. 

But  they  did  not.  Before  taxes  and 
adjustment  for  overstatement,  profits 
increased  16.4  percent  to  $202.1  billion, 
according  to  the  Commerce  Department. 
But  $42.5  billion  of  this  was  purely  il- 
lusory our  tax  laws,  according  to  the 
same  Commerce  Department  figures.  Of 
this,  $24.4  billion  were  paper  profits  due 
to  the  appreciation  of  inventories  on  the 
shelves  because  of  inflation.  NaturaUy, 
the  replacement  cost  of  these  items  also 
increased  by  $24.4  billion.  So  there  was 
no  proflt  in  real  terms,  even  though  the 
companies  paid  taxes  on  the  inflation. 
The  other  $18.1  billion  overstatement, 
according  to  the  Commerce  Department, 
was  caused  by  the  fact  that  our  tax  laws 
do  not  permit  replacement-cost  ac- 
counting of  depreciation  of  capital 
equipment.  Inflation  causes  the  replace- 
ment cost  of  machinery  to  rise  faster 
than  the  depreciation  allowed  for  tax 
purposes,  and  therefore  raises  the  real 
tax  rate  on  profits. 

Many  economists  believe  that  even 
the  Commerce  Department's  estimates 
are  too  low,  because  they  are  not  based 
on  the  actual  depreciation  tables  which 
are  used  by  businesses. 

But  based  on  Commerce  Department 
figures,  corporate  profits  before  taxes 
were  $159.6  billion  after  adjustmpnt  for 
overstatement,  instead  of  $202.1  billion. 
This  is  a  10.7  percent  increase  before 
taxes,  or  2  percent  in  real  terms. 

Of  this  $159.6  billion,  taxes  took  $83.9 
billion,  or  53  percent,  leaving  $75.6  bil- 
lion after  taxes,  a  decline  of  4.6  per- 
cent in  real  terms  from  1977.  Dividend 
payments  to  investors  cpme  to  ar  other 
31  percent,  or  $49.3  billion.  Dividend 
payments  were  so  large  for  precisely  the 
same  reason  that  real  tax  rates  were 
so  high — the  overstatement  of  book 
profits. 

In  other  words,  businesses  retained 
only  13  percent  of  their  book  profits. 
i»nd  that  $26.3  billion  was  8.7  percent 
lower  than  in  1977,  or  17.1  percent  low- 
er after  accounting  for  the  dollar's  de- 
cline in  value.  That  means  17  percent 
less  profits  available  for  capital  forma- 
tion to  create  Jobs,  increase  productivi- 
ty and  increase  workers'  standard  of 
living  in  real  instead  of  inflated  dollars. 

Mr.  Speaker,  Judging  by  statements 
issuing  from  the  White  House,  the  ad- 
ministration is  conducting  a  witch-hunt 
for  business  proflts  which  wi^l  be  eco- 
nomically as  disastrous  as  its  attempts 
to  hold  down  real  wages.  The  evidence  is 
overwhelming  that  the  administration  is 
deliberately  trying  to  slow  down  the 
economy  as  its  answer  to  inflation. 

If  the  administration  were  serious 
about  stopping  inflation,  It  would  stop  its 
wage-price-profit  witch  hunt  and  stop 
inflating  the  money  supply  and  stop  try- 
ing to  slow  down  the  economy,  and  in- 
stead remove  some  of  the  barriers  to 
economic  growth. 

Inflation  will  continue  as  long  as  this 
administration  continues  to  operate  on 


the  incredible  assumption  that  anyone 
but  the  Crovemment  can  devalue  the  dol- 
lar. The  price  of  goods  rises  when  there 
are  too  many  dollars  created  and  too  few 
goods  produced. 

The  answer  to  inflation  is  not  to  blame 
business  for  trying  to  make  profits,  or 
workers  for  trying  to  earn  wages.  The 
way  to  stop  inflation  is  to  get  the  Gov- 
ernment to  stop  devaluing  the  dollar  by 
excessively  inflating  the  money  supply, 
and  increase  the  after-tax  rewards  for 
work,  saving,  and  investment.  We  have 
to  reverse  the  steady  rise  of  effective  tax 
rates  on  both  labor  and  capital. 

There  are  three  things  Congress  must 
do  to  prevent  inflation  from  increasing 
the  real  tax  rates  on  business.  We  must 
exclude  from  taxable  income  the  phony 
proflts  on  paper  caused  by  the  apprecia- 
tion of  inventories  due  to  inflation;  per- 
mit replacement-cost  accotmting  to  stop 
the  overstatement  of  proflts  due  to  un- 
derstatement of  capital  consumption; 
and  index  the  capital  gains  tax  rates  to 
inflation. 

For  workers,  we  must  cut  tax  rates  on 
personal  income  across  the  board  to 
make  work,  saving  and  investment  more 
attractive,  after  taxes,  than  not  working, 
consumption  and  leisure.  We  must  also 
index  the  personal  marginal  tax  rates  to 
prevent  taxpayers  from  being  pushed 
into  higher  tax  brackets  with  no  real  in- 
crease to  income. 

We  can  produce  our  way  out  of  infla- 
tion with  incentives  to  increase  economic 
growth,  jobs  and  productivity.  But  we 
can't  solve  the  problem  of  too  much 
money  and  too  few  goods  by  raising  un- 
employment and  decreasing  the  produc- 
tion of  goods.  If  we  are  to  stop  inflation, 
neither  working,  saving,  investing  nor 
running  a  business  should  be  an  honor 
without  proflt  in  this  I'ind.* 


PANAMA  SEA  LEVEL  CANAL:  ENVI- 
RONMENTAIISTS  OPPOSE  INCLU- 
SION IN  LEGISLATION 

The  SPEAKE31  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 
*  Mr.  FLOOD.  Mr.  Speaker,  the  pre- 
determined objective  behind  the  enact- 
ment of  Pubhc  Law  88-609,  88th  Con- 
gress, creating  the  Atlantic-Paciflc 
Interoceanic  Canal  Study  Commission, 
was  the  advancement  of  the  ancient  idea 
of  a  so-called  sea-level  canal  across  the 
Central  American  Isthmus.  This  mis- 
named type  of  canal,  because  of  large 
differences  in  the  tidal  ranges  of  the 
Atlantic  and  Pacific  Oceans,  would  re- 
quire some  form  of  tidal  control  to  enable 
safe  navigation  Thus,  it  would  be  more 
accurate  to  describe  this  design  for  a 
waterway  as  a  tidal  lock  canal. 

Distinguished  scientists  who  have 
studied  and  written  extensively  on  the 
environmental  aspects  of  the  canal  ques- 
tion in  technical  literature  have  gener- 
ally opposed  the  "sea-level"  proposal  be- 
cause they  consider  it  the  environmental 
"challenge  of  the  century."  Some  of  their 
organizations  in  1975  and  again  in  1977 
voiced  strong  public  opposition. 

Notwithstanding  those  well-known 
views,  efforts  are  still  being  made  to  pro- 
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mote  the  idea  of  a  sea  level  canal  re- 
gardless of  the  environmental  dangers, 
great  cost,  and  other  vital  factors  in- 
volved. 

The  latest  statement  on  this  matter  by 
responsible  environmental  organizations 
is  a  January  30,  1979  letter  to  the  Presi- 
dent of  the  United  States  that  stresses 
some  of  the  shortcomings  of  the  1970 
sea  level  report  under  Public  Law  88-609 

Mr.  Speaker,  to  make  the  indicated 
letter  available  to  the  Congress  and  ex- 
ecutive agencies  as  well  as  to  the  Nation 
at  large,  I  quote  it  as  part  of  my  remarks : 

Pbiznds  or  THE  Earth, 
Washington.  DC  .  January  30,  1970. 
President  Jimmy  Cartes, 
The  White  House. 
WashinQton.  D.C. 

Deai  Mb.  President:  The  recently  ratified 
Panama  Canal  Treaties  call  for  the  establish- 
ment of  a  Joint  feasibility  study  of  a  Sea- 
level  Canal  In  Panama  (Article  XII)  and  a 
Joint  Environmental  Commission  (Article 
VI). 

Conservation  and  environmental  orga- 
nizations voiced  their  opposition  to  a  Sea- 
level  Canal  in  1975  and  again  In  1977.  A  S24 
million  dollar,  six-year  study  (built  on  four 
previous  studies)  completed  In  1970  gen- 
erated Information  on  the  engineering  and 
route  selection  of  a  Sea-level  Canal.  Major 
shortcomings  of  that  study  concerned  the 
lack  of  ecological  information  needed  to 
make  a  determination  of  the  environmental 
effects  of  such  a  project. 

The  Norwegian  Association  for  Ecology  has 
expressed  concern  about  proceeding,  stating, 
"Expertise  of  marine  biology  must  ensure 
that  the  final  decision  about  realizing  the 
project  Is  firmly  based  upon  adequate  eco- 
logical knowledge".  If  decisions  are  to  be 
made  on  the  feasibility  of  such  a  project,  the 
first  order  of  business  should  be  a  long- 
range  scientific  effort  to  assess  the  environ- 
mental Impacts  and  ecological  effects  of  a 
Sea-level  Canal. 

In  general,  however,  we  see  no  need  for 
haste  and  recommend  that  a  decision  con- 
cerning a  Sea-level  Canal  study  not  be  made 
part  of  the  current  implementing  legislation 
and  that  the  Administration  oppose  all  Con- 
gressional efforts  to  legislate  such  an  effort 
at  this  time. 

Concerning  the  Joint  Environmental  Com- 
mission, we  view  this  body  as  one  similar  in 
fashion  to  our  own  Council  on  Environ- 
mental Quality,  that  is,  a  body  clearly 
charged  with  addressing  ecological  concerns 
and  advising  on  environmental  problems 
such  as  deforestation,  the  pumping  of  sea- 
water  Into  the  existing  canal,  and  the  pro- 
tection of  the  natural  resources  of  the  Canal 
Zone.  We  urge  that  the  strongest  possible 
environmental  committee  be  created,  staffed 
by  persons  from  private  life  committed  to 
environmental  protection. 
Sincerely. 

David  R.  Brower,  President,  Friends  of  the 
Earth. 

Toby  Cooper.  Program  Director,  Defenders 
of  WUdUf  e. 

Pamela  Deuel.  Legislative  Coordinator, 
Environmental  Action,  Inc. 

Brent  Blackwelder,  Washington  Repre- 
sentative, Environmental  Policy  Center. 

Douglas  W.  Scott,  Northwest  Representa- 
tive. Federation  of  Western  Outdoor  Clubs 

Lewis  Regensteln.  Executive  Vice  Pres- 
ident, The  Fund  for  Animals.  Inc. 

RusMll  E.  Tram.  President.  World  Wild- 
life Fund — US. 

E)r.  David  S.  Claflln.  President,  Interna- 
tional Society  for  the  Protection  of  Animals 

T.  Destry  Jarvls.  Administrative  Assist- 
ant, National  Parks  and  Conservation  As- 
sociation. 


Brock  Evans,  Washington  Representative, 
Sierra  Club. 

Marnl  Holbrook.  Environmental  Associate. 
Izaak  Walton  League  of  America  • 


CRIME  SUBCOMMITTEE  CONTINUES 
HEARINGS  ON  LEAA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  iMr.  Con  vers)  Is 
recognized  for  5  minutes. 
•  Mr.  CONYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime,  which  I  chair,  will 
continue  its  hearings  on  legislation  to 
reauthorize  and  reorganize  the  Law  En- 
forcement Assistance  Administration. 
H.R.  2061  and  H.R.  2108.  on  April  3.  This 
hearing  will  begin  at  2  p.m.  in  room  2226 
of  the  Raybum  House  Office  Building. 

Individuals  wishing  to  testify  or  sub- 
mit a  statement  for  the  record  should 
address  their  requests  to  the  House  Com- 
mittee on  the  Judiciary,  Subcommittee 
on  Crime.  207E  Cannon  House  Office 
Building.  Washington.  D.C.  20515.» 


ADMINISTRATION'S  CHILD  WEL- 
FARE SERVICES,  AFDC  FOSTER 
CARE  AND  ADOPTION  SUBSIDY 
PROPOSAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Corman)  is 
recognized  for  5  minutes. 
•  Mr.  CORMAN.  Mr.  Speaker,  today  I 
am  introducing  the  administration's 
Child  Welfare  Services,  AFDC  Foster 
Care  and  Adoption  Subsidy  proposal.  The 
Subcommittee  on  Public  Assistance  and 
Unemployment  Compensation  is  cur- 
rently holding  hearings  on  this  and  other 
bills  dealing  with  these  issues  and  ex- 
pects to  markup  a  bill  this  coming 
Wednesday. 

This  Administration  proposal  was 
prompted  in  large  part  by  House  pas- 
sage of  H.R.  7200  in  the  95th  Congress. 
It  is  substantially  the  scm:ie  as  the  ad- 
ministration's draft  bill  transmitted  to 
the  Congress  on  July  25.  1977.  The 
amended  foster  care  and  child  welfare 
programs  and  the  new  adoption  assist- 
ance program  under  this  bUl  would  pro- 
vide significantly  greater  safeguards  for 
children,  parents,  foster  parents,  and 
guardians  than  are  provided  under  cur- 
rent law. 

This  bill  would  substantially  increase 
the  Federal  funds  available  under  part 
B  of  title  rv  of  the  Social  Security  Act. 
by  amending  part  B  to  entitle  States  to 
payment  of  the  full  $266  million  author- 
ized to  be  appropriated.  Over  time,  this 
increase  will  represent  an  annual  in- 
crease of  more  than  $200  million  above 
current  appropriations.  In  addition,  the 
Federal  matching  rate  would  be  Increased 
to  75  percent  of  State  expenditures.  In 
return  for  this  Increased  funding.  States 
would  be  expected  to  improve  significant- 
ly the  quality  and  scope  of  services  they 
provide  to  children  and  their  families, 
and  would  be  required  to  develop 
strengthened  procedural  safeguards  to 
protect  the  rights  of  children  and  their 
parents,  guardians,  and  foster  parents. 
Among  other  things.  States  would  be  re- 
quired to  develop  and  Implement  proce- 


dures for  regular  case  monitoring  and 
review  <  including  judicial  review)  for 
each  child  placed  in  foster  care  under  the 
supervision  of  the  State.  States  would 
also  be  required  to  earmark  a  percentage 
of  their  child  welfare  services  funds  for 
services  aeeigned  to  keep  families  to- 
gether, and  to  reunify  families. 

The  bill  would  establish  a  new  program 
of  Federal  support  for  foster  care  and 
adoptions.  Foster  care  for  poor  children 
i.s  now  funded  as  part  of  the  aid  to  fam- 
ilies with  dependent  children  program 
(AFDC».  but  there  is  no  Federal  pro- 
gram designed  to  provide  funds  for  or  to 
encourage  adoption.  Rather,  the  current 
system  discourages  potential  adoptive 
parents  from  adopting  foster  children, 
many  of  whom  have  special  needs  as 
a  result  of  their  age,  race,  or  mental 
or  physical  handicaps.  This  proposal 
would  place  both  these  programs  in  a 
new  part  E  of  title  IV. 

In  addition  to  providing  funds  to 
assist  families  to  adopt  such  children, 
this  new  pros;ram  would  provide  con- 
tinued Medicaid  coverage  for  children 
with  medical  conditions  which  contrib- 
ute to  the  difficulty  of  placing  them 
for  adoption.  Funding  for  this  program 
would  be  based  on  previous  State  ex- 
penditures for  foster  care.  Funding 
would  Increase  for  5  years,  to  accom- 
modate the  program  improvements  re- 
quired, and  would  thereafter  remain 
level  at  the  funding  level  for  fiscal  year 
1984. 

The  amendments  made  bv  this  bill  are 
designed  to  encourage  States  to  reduce 
the  numbers  of  children  In  foster  care 
by  preventing  separation  from  their 
families  and  by  encouraging  permanent 
placement  with  adoptive  families  In 
cases  where  there  is  no  hope  that  a 
child  will  be  able  to  remain  with  his 
biological  family. 

The  bill  reflects  a  serious  and  grow- 
ing concern  about  the  problem  of  abuse 
of  children  in  foster  care,  particularly 
those  in  institutions  and  In  situations 
where  the  child  Is  placed  far  from  home. 
It  Is  Important  for  the  State  and  Fed- 
eral Governments  to  demonstrate  their 
commitment  to  helping  children  grow 
to  maturity  In  loving  and  supportive 
environments.  This  can  only  be  done  by 
assuring  that  foster  care  children  are 
receiving  proper  care  and  periodic  re- 
views of  their  placements:  that  adoption 
is  available  for  children  who  cannot 
return  home;  that  children  can  be  free 
from  concern  about  Institutional  abuse 
and  Inappropriate  placement;  and  that 
families  who  want  to  adopt  children 
with  special  needs  are  assisted  financially 
where  appropriate. 

I  want  to  recognize  the  leadership  In 
this  area  that  has  been  provided  by  our 
colleague  from  California.  George 
Miller,  and  Bill  Brodhead.  from  Mich- 
igan, who  is  a  member  of  the  Public 
Assistance  and  Unemployment  Com- 
pensation Subcommittee.  We  have  this 
administration  proposal  before  us  today 
largely  because  of  their  efforts  to  bring 
these  problems  and  possible  solutions 
to  the  attention  of  the  President  and 
the  Congres."!. 

I  include  in  the  Record  at  this  point 
a  section-by -section  summary  descrip- 
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tlon  of  the  administration  proposal  I  am 
Introducing  today: 

SECTION-BY-StCTION   StTMMART 

Sec.  1  provides  the  short  title  of  the  bill — 
the  ■•  Child  Welfare  Amendmenta  of  1979". 
and  declares  that  references  in  the  bill  are 
to  the  Social  Security  Act  (the  Act) . 

Sec.  2(a)  of  the  draft  bill  would  amend 
title  IV  of  the  Act  by  adding  at  the  end  of 
that  title  a  new  part  which  would  authorize 
a  program  of  federal  financial  assistance  to 
States  for  foster  care  and  adoption  assist- 
ance. Currently.  State  foster  care  programs 
are  assisted  with  federal  funds  available  un- 
der the  aid  to  families  with  dependent  chil- 
dren (AFDC)  program,  and  there  Is  no  fed- 
eral program  designed  specifically  to  help 
States  encourage  adoptions  by  providing  fi- 
nancial assistance  for  adoption.  Following  Is 
a  summary  of  each  section  which  would  be 
contained  In  the  new  part  E. 

Section  470(a)  of  part  E  would  declare  the 
purpose  of  part  E  to  provide  for  a  federally- 
assisted  State  program  of  payments  for  fos- 
ter care  and  adoption  assistance  on  behalf  of 
needy  children. 

Section  470(b)  of  part  E  would  authorize 
appropriations  of  such  sums  as  necessary  for 
fiscal  year  1980  and  succeeding  fiscal  years  to 
carry  out  the  purpose  of  part  E. 

Section  471  of  part  E  would  provide  for 
the  allotment  to  States  of  the  funds  appro- 
priated for  part  E.  For  fiscal  year  1980.  each 
State  would  be  allotted  130  percent  of  the 
amount  it  was  entitled  to  be  paid  for  foster 
care  maintenance  payments  under  title  IV-A 
of  the  Act  for  fiscal  year  1978.  For  the  next 
four  fiscal  years  each  State  would  be  entitled 
to  an  allotment  ten  percent  higher  than  the 
previous  year's  allotment.  For  fiscal  year  1985 
and  each  succeeding  fiscal  year,  each  State 
would  be  entitled  to  an  allotment  equal  to 
Its  allotment  for  fiscal  year  1984.  In  deter- 
mining the  States'  allotments,  the  Secretary 
would  be  required  to  presume  that  the  State 
was  entitled  to  payment  of  all  disputed 
claims  until  the  fiscal  year  following  the  fis- 
cal year  in  which  the  dispute  was  finally  re- 
solved. 

Section  472  of  part  E  would  provide  the 
State  plan  rea.iilrements  which  must  be 
satisfied  for  participation  in  the  foster  care 
and  adoption  assistance  programs.  Most  of 
the  provisions  parallel  requirements  cur- 
rently applicable  to  foster  care  programs  un- 
der the  State  plan  provisions  for  AFDC.  They 
Include  requirements  pertaining  to  "state- 
wldeness"  (the  programs  must  be  In  effect 
throughout  the  State),  personnel  standards 
based  on  merit,  State  reports  to  the  Secre- 
tary, periodic  evaluations  of  the  programs, 
and  confidentiality  of  Individual  records. 
Other  part  IV-E  plan  requirements  have  no 
parallel  provision  under  part  IV-A. 

Several  of  the  new  provisions  are  designed 
to  assure  effective  administration  of  the  title 
IV-E  program  and  coordination  with  related 
programs.  They  Include  requirements  (1) 
that  the  State  agency  which  Is  responsible 
for  the  child  welfare  services  program  under 
title  IV-B  of  the  Act  and  the  social  services 
program  under  title  XX  of  the  Act  also  ad- 
minister the  new  part  E  programs;  (2)  that 
the  State  assure  appropriate  coordination  be- 
tween the  new  programs  and  other  related 
programs;  (3)  that  the  title  XX  standards 
which  apply  to  child-care  Institutions  and 
foster  care  homes  would  also  apply  to  such 
entitles  when  assisted  under  part  E;  and  (4) 
that  the  State  arrange  for  periodic  inde- 
pendent audits  of  its  programs  under  part  E. 

Other  new  plan  requirements  are  designed 
to  protect  the  rights  of  parents,  foster  par- 
ents, and  children.  They  Include  require- 
ments (1)  that  the  Slate  agency  bring  to 
the  attention  of  the  appropriate  court  or 
law  enforcement  agency  conditions  harm- 
ful to  any  child  assisted  under  the  part  £ 
programs:   (2)  that  each  child  In  foster  care 


under  the  program  have  a  case  plan  and 
receive  a  case  review  at  least  every  six 
months;  (3)  that  the  plan  provide  for  pro- 
cedural safeguards  of  the  rights  of  parents, 
foster  parents,  and  children.  Including  a 
Judicial  dispositional  hearing  not  later  than 
18  months  after  the  original  placement  in 
foster  care;  (4)  that  each  voluntary  place- 
ment under  the  program  be  pursuant  to  a 
written  agreement;  (5)  that  reasonable 
efforts  be  made  to  prevent  removal  of  chil- 
dren from  their  homes,  and  to  return  them 
home;  and  (6)  that  any  individual  denied 
benefits  under  the  program  be  afforded  a 
fair  hearing  (this  provision  parallels  a  provi- 
sion In  title  XX) .  States  would  have  a  three- 
year  grace  period  to  Implement  those  new 
provisions  requiring  development  and  imple- 
mentation of  new  procedures. 

Section  472(b)  of  part  E  would  require 
the  Secretary  to  approve  a  State  plan  which 
met  the  statutory  conditions. 

Section  473  of  part  E  would  provide  for 
payments  to  the  States.  Under  section  473(a) 
each  State  would  be  entitled  to  payment 
from  its  allotment  of  the  federal  share  (as 
determined  for  purposes  of  the  Medicaid 
program)  of  foster  care  maintenance  pay- 
ments and  adoption  assistance  payments 
under  the  program.  States  would  be  entitled 
to  payment  of  75 '7  of  their  training  costs 
under  the  program;  bCr  of  other  adminis- 
trative costs  for  the  fiscal  years  1980  through 
1982.  and  75  "Tc  of  other  administrative  costs 
for  succeeding  fiscal  years,  subject  to  ceilings 
as  provided  for  under  section  473(b).  Under 
section  473(c),  beginning  with  fiscal  year 
1981.  sums  allotted  to  a  State  for  purposes 
of  part  E  which  the  State  does  not  claim 
under  part  E  could  be  claimed  by  the  State 
under  part  B  of  title  IV.  Section  473(d) 
would  establish  a  deadline  for  filing  of  claims 
for  reimbursement  by  the  federal  govern- 
ment for  expenditures  under  part  E  of  the 
end  of  the  fiscal  year  following  the  fiscal 
year   In   which  the  expenditure   was   made. 

Section  474  of  part  E  would  authorize  the 
Secretary,  where  a  State  with  an  approved 
plan  ceased  to  comply  with  the  requirements 
of  this  part,  to  reduce  the  State's  federal  pay- 
ment by  an  appropriate  amount,  or  to  cease 
making  payments  entirely,  until  the  State 
has  corrected  Its  failure. 

Section  475  of  part  E  would  provide  the 
definitions  of  terms   used  In   this  part. 

Section  476  of  part  E  would  describe  the 
foster  care  maintenance  program  which  a 
State  must  provide  under  Its  State  plan.  In 
many  respects,  the  program  would  not  differ 
from  the  one  currently  authorized  as  part 
of  the  AFDC  program  under  section  408  of 
the  Social  Security  Act.  Following  are  the 
major  Innovations  which  would  characterize 
the  revised  program:  (1)  federal  reimburse- 
ment would  be  provided  with  respect  to  chil- 
dren voluntarily  placed  in  foster  care  or 
placed  Initially  on  an  emergency  basis;  (2) 
findings  to  be  included  In  Judicial  determi- 
nations which  serve  as  the  bases  for  place- 
ment in  foster  care  would  be  specified:  (3) 
the  requirements  for  the  Individual  case  plan 
for  each  child  In  foster  care  would  be 
strengthened;  (4)  each  child  must  be  In  the 
least  restrictive  (famlly-Uke)  setting  avail- 
able consistent  with  his  best  Interests  and 
most  appropriate  to  his  special  needs  and  in 
close  proximity  to  the  child's  family;  and  (5) 
federal  reimbursement  would  be  permitted 
with  respect  to  foster  care  provided  by  public 
Institutions,  so  long  as  any  such  institution 
accommodated  no  more  than  25  children.  As 
under  current  law,  children  In  foster  care 
under  part  E  would  retain  their  Medicaid 
eligibility. 

Section  477  of  part  E  would  describe  the 
adoption  assistance  program  which  a  State 
must  provide  under  Its  State  plan.  Under  the 
program,  a  State  would  be  responsible  for  de- 
termining which  children  In  the  State  in 
foster  care  would  be  eligible  for  adoption  as- 


sistance because  of  special  needs  which  have 
discouraged  their  adoption.  The  State  would 
have  tc  find  that  any  such  child  would  have 
been  eligible  for  AFDC  but  for  the  child's 
removal  from  the  home  of  bis  relatives;  that 
the  child  cannot  or  shotUd  not  be  returned 
to  that  home.  The  State  would  also  have  to 
make  a  reasonable  effort,  consistent  with 
the  child's  needs,  to  place  him  for  adoption 
without  offering  financial  assistance;  how- 
ever, this  last  requirement  could  be  waived 
where  It  would  be  against  the  best  interests 
of  the  child  because  of  such  factors  as  the 
existence  of  significant  emotional  ties  with 
foster  parents  who  wish  to  adopt  him. 

In  the  case  of  any  such  child,  the  state 
could  pay  adoption  assistance  to  adoptive 
parents,  so  long  as  their  Income  did  not  ex- 
ceed 200  percent  of  the  median  income  of  a 
family  of  four  In  the  State,  adjusted  to  re- 
flect family  size.  The  agency  administering 
the  program  could  make  exceptions  to  the 
Income  limit  where  special  circumstances  (as 
defined  by  regulation)  warrant  adoption  as- 
sistance. The  amount  of  the  adoption  assist- 
ance would  be  agreed  upon  between  the  par- 
ents and  the  agency,  could  not  exceed  the 
foster  care  maintenance  payment  that  would 
be  paid  If  the  child  were  In  a  foster  family 
home,  would  be  readjusted  by  agreement  of 
the  parents  and  the  local  agency  to  reflect 
any  changed  circumstances,  and  could  Ini- 
tially Include  an  additional  payment  to  cover 
the  non-recurring  expenses  associated  with 
the  adoption  of  the  child.  Adoption  assistance 
payments  would  not  be  paid  after  the  child 
reached  maturity,  or  for  any  period  when  the 
family  Income  rose  above  the  specified  limits. 

Section  478  of  part  E  would  authorize  an 
appropriation  of  $1.5  million  annually  to 
permit  the  Secretary  to  provide  technical 
assistance  to  States  to  assist  them  In  de- 
veloping the  programs  called  for  In  part  E; 
to  make  grants  to.  or  enter  contracts  with, 
the  State  agencies  to  develop  interstate  sys- 
tems for  the  exchange  of  information  per- 
taining to  foster  care  and  adoptions;  and  to 
evaluate  the  programs  authorized  under  part 
B  and  part  E  of  title  IV.  The  Secretary,  pur- 
suant to  this  section,  would  periodically  pub- 
lish data  pertaining  to  foster  care  and  adop- 
tions. 

Sec.  2 lb)  of  the  draft  bill  would  repeal 
section  408  of  the  Act,  which  currently  au- 
thorizes federal  reimbursement  for  State 
foster  care  programs  under  title  IV-A. 

Sec.  3  of  the  draft  would  amend  title  XIX 
of  the  Act  to  provide  limited  Medicaid  eli- 
gibility until  maturity  to  certain  children 
with  special  needs  receiving  adoption  assist- 
ance under  part  E  of  title  IV.  The  State  would 
be  required  to  provide  Medicaid  coverage  for 
any  medical  condition  which  contributed  to 
the  difficulty  of  placing  such  a  child  for  adop- 
tion, and  would  have  the  option  of  providing 
him  full  Medicaid  coverage.  (It  should  be 
noted  that,  ais  is  the  case  with  other  Medic- 
aid recipients  under  current  law.  If  there  is 
a  family  Insurance  contract  that  covers  the 
child,  Medicaid  would  only  provide  coverage 
in  excess  of  the  coverage  provided  by  that 
policy.) 

Sees.  4  through  9  of  the  draft  bill  would 
amend  part  B  of  title  IV  of  the  Act.  which 
authorizes  federal  reimbursement  for  State 
child  welfare  services  programs. 

Sec.  4(a)  of  the  draft  bill  would  redesig- 
nate section  421  of  the  Act  (which  provides 
for  allotments  to  the  States  of  appropria- 
tions under  part  B)  as  section  421(a),  and 
would  amend  this  provision  to  entitle  each 
State  to  a  proportional  share  of  the  amount 
authorized  to  be  appropriated  (currently 
$266  million  per  fiscal  year).  (This  entitle- 
ment would  be  limited  by  certain  conditions 
specified  in  sections  7  and  8  of  the  draft  bill.) 

Sec.  4.  of  the  draft  bill  would  also  transfer 
from  section  423  of  the  Act  to  section  421 
the  provisions  concerning  determination  of 
State  allotment  percentages,  and  would  re- 
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peal  section  434   (which  provides  for  re«l- 
lotment  of  part  B  funds  unused  by  States). 

jnnally.  this  section  of  the  draft  bill  would 
amend  part  B  to  modify  the  federal  share  of 
State  costs  under  the  child  welfare  services 
program.  Currently,  the  rate  of  federal  reim- 
bursement Is  related  to  the  per  capita  Income 
In  each  State,  and  ranges  between  33  V^  per- 
cent and  M%  percent.  Under  the  amendment 
which  would  be  made  by  section  5,  federal  re- 
imbursement would  be  76  percent  of  ex- 
penditures for  each  State. 

Sec.  5  of  the  draft  bill  would  amend  part 
B  to  reorganize  provisions  concerning  State 
p°an  requirements  and  federal  payments.  No 
substantive  changes  in  current  law  are  made 
by  this  section.  It  would  repeal  section  423  of 
the  current  Act,  which  contains  provisions 
concerning  both  plan  requirements  and  pay- 
ments, and  replace  It  with  new  sections  433 
(containing  plan  requirements)  and  433 
(containing  provision  for  payments) . 

Sec.  6  of  the  draft  bill  would  amend  sec 
tlon  433  of  the  Act,  as  added  by  section  5  of 
the  bill,  to  establish  a  deadline  for  tiling 
of  claims  for  reimbursement  by  the  federal 
government  for  expenditures  under  part  B 
of  the  end  of  the  fiscal  year  following  the 
fiscal  year  In  which  the  expenditure  was 
made. 

Sec.  7  of  the  draft  bill  would  amend  sec- 
tion 433  of  the  Act,  as  added  by  section  S  of 
the  bill,  to  limit  the  amount  of  a  State's 
pajrment  under  part  B  which  the  State  could 
spend  for  foeter  care  maintenance  payments, 
adoption  assistance  payments,  and  employ- 
ment related  day  care  services  to  the  amount 
which  the  State  was  actually  paid  under  part 
B  for  expenditures  in  fiscal  year  1979. 

Sec.  B  of  the  draft  bill  would  amend  sec- 
tion 423  of  the  Act,  as  added  by  section  5 
of  the  bill,  to  specify  the  conditions  which 
a  State  must  meet  In  order  to  be  entitled. 
In  fiscal  year  1980  or  any  succeeding  fiscal 
year,  to  payment  from  Its  allotment  (as  in- 
creased by  section  4  of  the  bllU  of  an  amount 
greater  than  It  was  paid  under  part  B  for 
fiscal  year  1979. 

Thirty  percent  of  the  additional  sums 
would  be  available  beginning  In  fiscal  year 
1980.  States  would  be  able  to  use  that  money 
for  any  purposes  permitted  under  part  B 
However,  the  Intent  Is  to  provide  Increased 
sums  to  the  States  to  enable  them  to  give 
priority  to  establishing  certain  systems  and 
procedures — including  information  systems. 
c«se  review  systems,  service  progrsms  to  help 
children  stay  with,  or  return  to,  their  fami- 
lies, and  procedural  safeguards  to  protect  the 
rights  of  parents,  children,  and  foeter  par- 
ents. States  would  also  be  required  to  com- 
plete case  reviews  of  all  children  who  have 
remained  In  foeter  care  over  six  months,  and 
to  make  a  report  to  the  Secretary  based  on 
those  reviews. 

Once  these  steps  were  accomplished,  but 
not  before  flscal  year  1961,  a  State  would  be 
eligible  for  its  full  allotment  under  part  B. 
on  three  conditions:  (1)  The  State  must 
demonstrate  to  the  satisfaction  of  the  Sec- 
retary that  there  are  In  operation  in  the  State 
specified  safeguards,  including  a  statewide 
Information  system  covering  all  foster  chil- 
dren, a  case  review  system,  procedural  safe- 
guards including  Judicial  review  of  place- 
ments, written  agreements  governing  all 
voluntary  placements,  and  a  program  de- 
signed to  prevent  separation  of  children 
from  their  families.  The  State  would  also  be 
required  to  submit  to  the  Secretary  an  an- 
nual report.  Where  the  State  failed  to  meet 
these  requirements,  the  Secretary  would  have 
discretion  to  withhold  all  or  part  of  the 
State's  federal  payment  in  excess  of  the 
amount  paid  for  fiscal  year  1979.  (3)  At  least 
40  percent  of  the  amount  received  in  excess 
of  the  federal  payment  for  fiscal  year  1979 
must  be  spent  in  part  for  services  to  prevent 
removal  of  children  from  their  families  and 
in  part  for  services  to  restore  children  to  their 


families.  (3)  A  State  would  not  be  paid  more 
than  it  was  paid  for  fiscal  year  1979  in  any 
flscal  year  In  which  it  spent  less  from  State 
sources  for  child  welfare  services  than  It 
spent  from  State  sources  In  fiscal  year  1979. 
Sec  9  of  the  draft  bill  would  amend  section 
422  of  the  Act  to  add  several  new  require- 
ments (or  State  plans  under  part  B.  ( 1 1  The 
plan  would  be  required  to  provide  that  the 
part  B  agency  will  develop  and  adnvlnlster  a 
plan  under  the  new  part  E  added  by  this  bill. 

(2)  Once  a  State  had  met  the  conditions 
for  payment  of  Its  full  allotment  under  part 
B.  the  State  would  be  required  to  maintain 
the  systems  and  procedures  it  had  developed. 

(3)  The  plan  would  be  required  to  provide 
that  any  requirements  applicable  to  foster 
care  maintenance  payments  or  adoption  as- 
sistance payments  under  part  E  would  also 
be  applicable  to  payments  under  part  B 
which  are  used  for  those  purposes. 

Sec.  10  of  the  draft  bill  would  milce  tech- 
nical conforming  amendments  to  title  IV-A 
of  the  Act,  and  would  provide  that  funds  ap- 
propriated and  allotted  to  States  under  part 
B  for  fiscal  year  1980  would  remain  available 
for  expenditure  by  States  through  flscal  year 
1981.  This  section  would  provide  an  effective 
date  for  the  draft  bill  of  October  1,  1979  • 


PERSONNEL  REDUCTIONS  IN  VA 
HOSPITALS 

The  SPEIAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Roberts >  is  recog- 
nized for  5  minutes. 

•  Mr.  ROBERTS.  Mr.  Speaker,  recently 
the  Committee  on  Veterans'  Affairs  con- 
ducted 2  days  of  hearings  concernin?  the 
reductions  in  VA  medical  care  person- 
nel imposed  bv  the  OCQce  of  Management 
and  Budget  for  the  current  fiscal  year. 
Our  hearings  disclosed  that  more  than 
6.400  positions  will  be  lost  during  this 
year  in  exl'^ting  VA  medical  facilities. 
Another  1,650  reduction  is  scheduled  for 
fiscal  year  1980.  Within  the  next  few 
days  I  shall  rubllsh  a  list  of  these  reduc- 
tions by  State  so  that  all  the  Members  of 
the  House  will  be  aware  of  the  reductions 
taking  place  in  VA  facilities  located  in 
their  State. 

During  our  hearings  the  committee 
was  privileged  to  receive  testimony  from 
some  of  the  most  outstanding  profes- 
sional staff  of  the  Department  of  Medi- 
cine and  Surgery.  Without  exception 
these  Individuals  described  to  us  the 
adverse  impact  these  planned  reductions 
will  have  on  both  the  quality  and  quan- 
tity of  care  of  veterans.  Members  of  the 
Committee  on  Veterans"  Affairs  are  very 
disturbed  about  those  reductions  and 
unless  Congress  is  willing  to  provide  the 
funding  level  necessary  to  restore  the 
reductions  imposed  by  OMB,  thousands 
of  eligible  veterans,  many  of  them  serv- 
ice connected,  will  be  unable  to  receive 
treatment  in  VA  facilities.  This  is  espe- 
cially true  in  outpatient  services. 

We  were  most  Impressed  with  the 
testimony  of  all  the  witnesses  and  I 
would  like  to  share  with  you  a  few  brief 
comments  of  Dr.  Wendell  Musser,  the 
very  able  Chief  of  Staff  of  the  VA  hos- 
pital In  Lexington,  Kv.  For  those  of  you 
who  may  be  Interested  In  the  testimony 
of  all  members  of  the  VA  panel,  copies 
of  the  hearing  will  soon  be  available  by 
contacting  the  committee. 

The  comments  follow; 


Veterans'  Administxation  HosprrAi,, 

Lexington.  Ky.,  March  16, 1979. 
Hon.  Rat  Roberts, 

Chairman,  Veterans'  Affairs  Committee, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Roberts:  I  am  re- 
sponding to  your  letter  of  March  2,  1979.  I 
want  to  begin  by  expressing  my  deep  felt 
thanks  for  your  warm  and  friendly  words. 
You  stated  in  your  letter  that  you  would  like 
to  have  a  response  from  me  as  to  how  you 
as  the  Chairman  of  the  Veterans  Affairs 
Committee  could  assist  us  in  the  field  in  the 
maintenance  of  a  strong  veterans  health  care 
delivery  system.  I  think  that  the  testimony 
given  by  the  field  people  on  the  second  day 
was  rather  explicit  and  detailed  as  to  the 
needs  of  the  system;  however,  I  would  like 
to  summarize  by  offering  a  few  comments, 
related  to  Individual  Items. 

I  speak  from  what  I  personally  know 
about  the  system  and  some  of  my  comments 
will  be  made  relative  to  my  attitude  were 
I  sitting  in  your  seat.  It  I  were  playing  your 
role.  I  would  put  forth  every  effort  to  keep 
the  VA  a  separate  system  tor  veterans.  If  I 
were  not  successful  in  that  endeavor,  at 
least.  I  would  insist  that  some  system  or  por- 
tion of  a  system  be  given  the  specific  respon- 
sibility for  the  care  of  veterans  of  this  na- 
tion. It,  therefore,  goes  without  saying  that 
In  order  to  maintain  a  system  tor  veterans  in 
whch  quality  care  can  be  given,  adequate 
funding  relative  to  that  level  of  quality  must 
be  made  available. 

As  you  probably  realize,  care  within  the 
Veterans  Administration  for  a  specific  en- 
tity costs  less  than  In  the  private  sector  un- 
less one  Is  considering  only  our  long  term, 
somewhat  custodial,  care.  In  addition,  when 
people  compare  us  to  the  private  sector, 
they  often  overlook  the  fact  that  our  cost 
figures  Include  the  salaries  of  physicians  and, 
of  course,  this  is  not  true  In  the  private 
sector. 

I  emphasize  again  that  the  Veterans  Ad- 
ministration represents  one  of  the  more  eco- 
nomic ways  to  provide  care  for  this  segment 
of  the  population  of  this  country.  You  must 
further  realize  that  the  ratio  of  employees  to 
patients  Is  less  than  one-halt  of  that  in  the 
private  sector.  Obviously,  we  do  not  need  the 
same  kind  of  employee-patient  ratio  but  we 
certainly  need  more  in  order  to  cope  with  the 
needs  of  our  patients. 

I  hope  I  am  not  being  presumptuous,  but 
I  would  like  to  offer  a  list  of  Items  of  Im- 
portance followed  by  a  few  pertinent  com- 
ments: 

1  Maldistribution  of  Resources:  It  is  my 
opinion  that  some  mechanism  for  needs  as- 
sessment at  a  local  level  is  necessary.  To  rely 
only  on  national  norms  and  averages  is  not 
responsive  to  the  needs  of  the  Individual 
station.  It  would  not  be  appropriate  nor 
probably  possible  tor  the  Congress  to  enter 
Into  legislative  maneuvers  to  assure  equi- 
table distribution  of  resources  relative  to 
the  needs  of  the  local  level.  However,  the 
Congress  could  Insure  that  no  Interference 
be  allowed  If  a  reasonable  distribution 
mechanism  is  in  place. 

2  Research  Budget:  The  research  budget 
must  Increase  on  a  yearly  basis  a  few  per- 
centage points  above  the  necessary  Infla- 
tionary increase  rate  What  we  say  tor  the 
medical  care  appropriation  is  also  true  for 
the  research  budget.  The  e'ect  of  this  budget 
has  a  unique  and  catalytic  effect  on  our 
system  It  allows  us  to  recruit  a  quality  man- 
power staff  which  Is  absolutely  essential  in 
order  to  truly  give  quality  care  to  our  vet- 
eran patients  The  Research  Budget  must  be 
maintained;  any  efforts  to  erode  in  a  hidden, 
circuitous  or  even  direct  fashion  must  be 
avoided. 

3.  Construction  Projects:  We  must  have 
the  support  of  Congress  to  deal  with  con- 
struction projects  of  many  varieties,  espe- 
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dally  those  aimed  at  ambulatory  care  work- 
loads and  research  activities.  It  appears  that 
the  system  has  a  paucity  of  adequate  am- 
bulatory care  space  and  research  labora- 
tories. 

4.  Evolution  of  a  National  Entitlement 
System  (Nitllonal  Health  Insurance):  The 
VA  must  be  allowed  to  take  Its  natural 
leadership  role  in  bringing  alsout  crlsper 
definitions  and  newer  Initiatives  for  the  Vet- 
erans Administration  in  the  evolution  of  a 
nailonal  entitlement  system.  We  must  con- 
sider either  a  wider  development  of  our  pro- 
grammatic approach  to  the  total  health  care 
needs  of  the  nation  or  to  expand  the  popu- 
lation base  and  authority  under  which  we 
operate  (for  Instance,  the  ChampVA  Program 
and  other  dependents  could  be  cared  for 
within  the  system). 

5.  Physicians'  Pay:  The  physician  provides 
the  charging  energy  necessary  to  make  the 
whole  motor  activity  of  the  system  perform; 
without  him.  everything  stops  dead  center. 
Each  day,  we  fall  farther  and  farther  behind 
in  competing  for  the  talents  of  this  highly 
trained,  specific  professional. 

I  believe  the  Veterans  Administration 
should  have  lis  own  pay  schedule  and  pay 
rystem  and  be  immune  from  the  constrict- 
ing regulations  and  comparisons  which  now 
obtund  our  recruiting  and  retention  efforts. 

6  Regionalization:  The  regionallzatlon 
sy.stcm  now  in  e.Tect  is  cumbersome,  ineffec- 
tive and  actually  negative  as  far  as  its  im- 
pact is  concerned  The  basic  underlying  force 
[if  regionalization  is  the  niatching  of  pa- 
iien;a'  needs  to  the  resources  available  In 
the  geographic  area  Tliefe  are  far  too  many 
Medical  Districts  at  the  present  time.  A 
-Medical  District  Director  should  be  put  in 
line  as  far  as  operative  authority  is  con- 
cerned 

7  VA  Medical  Schools:  It  is  my  opinion 
that  the  VA  should  not  be  in  the  business  of 
developing  and  granting  funds  to  medical 
.schools  This  rightly  is  the  business  of  HEW 
or  other  branches  c'  government.  It  was  our 
opinion  a  few  vears  a^o  that  the  law  was  ill 
advised;  we  still  feel  this  way. 

8  Postgraduate  Medical  Education:  We 
must  continue  to  support  postgraduate  med- 
ical education;  in  fact,  we  have  to  extend 
efforts  to  increase  it.  It  is  on  this  activity 
that  we  are  able  to  acquire  the  necessary 
physician  manpower  to  meet  the  needs  of  our 
veteran  patients  Money  spent  in  this  en- 
deavor Ls  money  well  spent.  It  Is  an  Impor- 
tant part  of  our  operative  plan  to  increase 
quality  of  care  to  our  veteran  patients. 

9.  Sharing  of  Specialized  Medical  Re- 
sources: The  Sharing  Act  has  always  been  a 
rather  restrictive  Act  and  has  created  a  con- 
siderable number  of  problems  in  many  of  our 
hospitals  throughout  the  svstem.  in  that  the 
language  Is  unclear  and  Inflexible,  especially 
when  dealing  with  specialized  medical  re- 
source requirements. 

10  Bed  Reduction:  Although  the  term 
"bed  reduction"  creates  a  slight  pang  of  fear 
in  mv  heart  as  well  as  in  the  hearts  of  many 
otliers.  I  think  it  Is  not  appropriate  to  turn 
one's  bad:  en  the  reality  that  iied  reductions 
mav  be  In  order  in  very  selected  sites.  This 
is  especially  true  if  we  are  eiving  better,  more 
responsive  and  higher  quality  care  by  devel- 
op:ng  our  ambulatory  care  activity.  In  addi- 
tion, as  we  apply  the  science  and  technology 
of  modern  medicine,  we  oft  times  shorten 
the  lenTth  of  stay  and  increase  the  turnover 
rate  and  thereby  reduce  the  operating  beds 
needed. 

1'  Health  Information  Systems:  The 
agencv  since  1963  has  been  incapable  of  de- 
veloping a  liealth  care  informition  system 
'hat  is  truly  responsive  to  the  managers  in 
the  field  It  is  infrequent  that  one  of  our 
directors  is  able  to  obtain,  upon  request  from 
an  automated  data  process  system,  that 
specific  information  needed  to  make  a  man- 
agement decision.  The  Department  of  Medi- 


cine and  Surgery  has  received  very  little  co- 
operation from  anyone  to  develop  this  very 
necessary  modality. 

12.  Image  of  the  Veterans  Administration: 
I  tm  proud  to  be  In  government.  I  am  proud 
to  be  a  part  of  the  Veterans  Administration. 
My  resentment  and  sometimes  anger  has  de- 
veloped over  the  years,  when  it  has  become 
readily  apparent  how  little  Is  known  about 
the  VA  and  oft  times  what  a  bad  image  we 
portray  to  the  general  public.  We  are  a  cru- 
cial and  vital  part  of  the  scene  in  Amer.can 
medicine.  All  walks  of  life  including  the 
United  States  Congress  should  know  in  depth 
of  our  varied  successes  in  teaching,  research, 
and  most  importantly  in  our  primary  mission 
of  delivery  of  care  to  veterans.  Too  often  we 
are  left  out  of  interactions  that  occur  In 
other  branches  of  government.  Too  often  we 
are  not  involved  in  crucial  deliberations  that 
occiu-  In  the  power  circles  of  the  Washington 
scene.  Too  often  valuable  time  and  resources 
are  wasted  redeveloping  or  rethinking  an 
Item  the  Veterans  Administration  has  used 
for  more  than  25  ye?.rs. 

Thank  you  for  allowing  me  to  make  these 
comments.  I  am  not  sure  how  accurate  or 
helpful  they  may  be,  but  I  offer  them  to  you 
in  response  to  your  request. 
Sincerely  yours, 

A.  Wendell  Musser.  M.D., 

Chief  of  Staff.9 


ing  ahead  with  our  plans  for  peace  in  the 
rest  ol  the  region.  We  must  work  toward 
further  defusing  the  conflict  and  finding 
ways  for  Israel  and  her  Arab  neighbors 
to  live  side  by  side  without  war.  It  will 
take  a  great  deal  of  additional  strength 
if  we  are  to  forge  ahead  now  in  light  of 
new  obstacles  and  ever  greater  problems. 
The  most  productive  course  we  can 
take  to  increase  the  chances  of  peace 
with  other  Arab  countries  is  to  insure  the 
success  of  the  treaty  signed  today.  Bilat- 
eral relations  between  Israel  and  Egypt 
should  be  encouraged  to  blossom  and 
flourish  whenever  possible.  If  we  take 
each  step  toward  the  realization  of  this 
peace  carefully  and  with  the  foresight  of 
the  greater  peace  to  come,  we  can  build 
on  the  historic  events  of  this  day.* 


TOWARD  MIDDLE  EAST  PEACE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ma.ssachusetts  'Mr.  Drinan) 
is  recoOTized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker.  I  commerd 
the  President  today  on  the  successful 
completion  of  the  peace  treatv  between 
the  State  of  Israel  and  the  Arab  Republic 
of  Egypt.  Today's  signing  is  of  unprece- 
dented imnortance  toward  securing  the 
ultimate  goal  of  peace  throughout  the 
Middle  East.  The  President  and  his  ad- 
visers are  to  be  congratulated  for  their 
efforts.  The  tremendous  amount  of  time 
and  labor  this  administration  has  ex- 
pended during  the  past  16  months  is  a 
clear  indication  of  the  U.S.  commitment 
to  seeking  an  end  to  the  conflict  which 
has  brought  so  much  death,  destruction, 
and  ill-will  to  the  nations  of  the  Middle 
East. 

We  all  know  that  today's  signing  of 
the  Egyptian-Israeli  pact  is  only  one 
small  step  toward  real  peace  in  the  Mid- 
dle East — but  it  is  a  significant  step.  We 
cannot  overstate  the  progress  that  has 
been  made  since  the  beginning  of  the 
rapprochement  between  these  two  na- 
tions. Who  would  have  believed  2  years 
&Z0  today  that  the  Egyptian  and  Israeli 
nations  would  join  toeether  in  concrete, 
substantive  bonds  of  fripndship. 

No  sooner  will  the  ink  dry  on  the  agree- 
ments, however,  than  those  opposed  to  it 
will  gather  to  plot  its  demise.  In  Baghdad 
tomorrow  we  can  expect  a  large  number 
of  Arab  nations  to  join  in  fighting  the 
new  friendship  between  Israel  and  Egypt. 
In  fact,  already  two  bombs  have  exploded 
outside  the  U.S.  Embassy  in  Damascus, 
and  today.  Yassir  Arafat  is  using  all  his 
political  leverage  to  press  for  an  oil  em- 
bargo against  Egypt.  These  events,  in 
contrast  to  the  joyous  celebration  here 
in  Washington,  DC,  are  indeed  disturb- 
ing. In  the  face  of  the  events  which  we 
can  expect  to  continue  in  the  next  few 
days,  we  must  not  be  deterred  from  mov- 


NUCLEAR  WASTE  MANAGEMENT 
DEMONSTRATION   ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Lundine)  is 
recognized  for  5  minutes. 
•  Mr.  LUNDINE.  Mr.  Speaker,  last 
Thursday.  I  introduced  the  Nuclear 
Waste  Management  Demonstration  Act 
of  1979.  which  is  specifically  designed 
to  provide  a  comprehensive  approach  to 
resolve  the  problems  present  at  the 
Western  New  York  Nuclear  Fuel  Serv- 
ice Center  in  West  Valley,  N.Y.  At  this 
time,  I  would  like  to  offer  for  your  con- 
sideration the  contents  of  this  bill,  H.R. 
3193,  which  has  been  jointly  referred 
to  the  House  Committees  on  Science  and 
Technology,  Interior,  and  Interstate,  and 
Foreign  Commerce  for  consideration. 

H.R.  3193 

A  bill  to  establish  a  demonstration  project 
to  be  conducted  by  the  Secretary  of  Energy 
to  provide  for  the  disposal  of  high  level 
nuclear  wastes  at  the  Western  New  York 
Nuclear  Service  Center  In  West  Valley,  New 
York,  to  establish  procedures  to  govern  the 
disposition  of  other  nuclear  wastes  at  such 
site,  and  for  other  purposes 
Be  it   enacted   by  the  Senate  and  House 

of  Representatives  of  the   United  States  of 

America  in  Congress  assembled. 
short   title 
Section  1.  This  Act  may  be  cited  as  the 
•Nuclear  Waste  Management  Demonstration 

Act  of  1979". 

FINDINGS    AND    PtJRPOSES 

Sec.  2.  (sl\  The  Congress  finds  that: 

(1)  The  commercial  nuclear  waste  reproc- 
essing facility  at  the  Western  New  York  Nu- 
clear Service  Center  in  West  Valley.  New  York, 
was  encouraged  by  the  Federal  Government 
as  a  means  of  demonstrating  the  commercial 
feasibility  of  reprocessing  nuclear  waste,  but 
its  operations  were  hampered  by  Federal  reg- 
ulatory requirements. 

(21  The  Federal  Government  is  the  only 
entity  which  has  the  technical  and  financial 
resources  to  ensure  the  safe  disposal  of  the 
high  level  liquid  nuclear  wastes  which  re- 
main on  the  site  of  the  Western  New  York 
Nuclear  Service  Center. 

m  Bec?use  of  the  Involvement  of  the  Fed- 
eral Government  with  the  Western  New  York 
Nuclear  Service  Center  since  Its  inception, 
and  because  of  the  hazards  posed  by  presence 
of  the  nuclear  waste  at  the  reprocessing  site, 
the  Government  has  a  moral  obligation  to 
assume  the  responsibility  for  (A)  disposing 
of  nuclear  wastes  at  the  Service  Center  and 
(Bl   providing  for  the  decommissioning  and 
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decontamination  of  the  facilities  of  the  Serv- 
ice Center. 

(4)  A  program  to  study  the  health  effects 
of  the  operation  of  the  reprocessing  facllUjr 
at  the  Western  New  York  Nuclear  Service 
Center  on  the  employees  of  the  facility  and 
on  other  persons  within  the  vicinity  of  the 
Service  Center  could  greatly  assist  the  for- 
mulation of  State  and  Federal  standards  re- 
lating to  exposure  of  individuals  to  ionizing 
radiation. 

(5)  Although  the  reprocessing  facility  at 
West  Valley.  New  York,  was  encouraged  by 
the  Federal  Oovernmeiit  for  scientific  pur- 
poses useful  to  the  United  States  as  a  v/hole. 
only  the  citizens  of  the  State  of  New  York 
have  been  financially  burdened  by  the  estab- 
lishment of  the  facility  within  their  State 
and  have  suffered  possible  health  hazards  In 
association  with  the  operation  of  the  facility 
and.  for  these  reasons,  are  entitled  to  receive 
assistance  from  the  Federal  Government 
during  the  resolution  of  these  problems 

(b)  The  purposes  of  this  Act  are  the  fol- 
lowing : 

(1)  To  require  the  Secretary  of  Energy  to 
carry  out  a  nuclear  waste  solidification  dem- 
onstration project  at  the  Western  New  York 
Nuclear  Service  Center,  to  be  completed 
within  ten  years  after  the  date  of  the  enact- 
ment of  this  Act.  and  to  decommission  and 
decontaminate  facilities  at  the  Service  Cen- 
ter upon  completion  of  the  project. 

(2)  To  provide  for  the  safe,  long-term  dis- 
posal of  (A)  the  nuclear  wastes  stored  at 
the  Federally  and  state  licensed  solid  waste 
burial  site  at  the  Western  New  York  Nuclear 
Service  Center  and  (Bi  the  spent  fuel  stored 
at  the  spent  fuel  receiving  and  storage  facil- 
ity adjacent  to  the  reprocessing  plant  at  the 
Service  Center. 

(3)  To  authorize  appropriate  research  re- 
garding the  health  effects  of  ionizing  radia- 
tion at  the  Western  New  York  Nuclear  Serv- 
ice Center  on  employees  who  worked  at  the 
Service  Center  and  on  other  persons  within 
the  vicinity  of  the  Service  Center 

(4)  To  prohibit  the  disposal  of  additional 
nuclear  wastes  at  the  Western  New  York 
Nuclear  Service  Center. 

BtJDOrr  ACT  LIMrrATIONS 

S«c.  3.  No  grants  may  be  made,  or  contracts 
entered  Into,  under  this  Act  except  t:>  the 
extent  or  m  such  amounts  as  may  be  pro- 
vided In  advance  In  appropriation  Acts 
TITLE  I— DISPOSAL  OF  NUCLEAR  WASTES 
AT  WEST  VALLEY  PROJECT 

NUCLEAR  WASTB  DISPOSAL  DEMONSTRATION 
PROJECT 

Sec.  101.  ia)(l)  The  Secretary  of  Energy 
shall  carry  out  a  nuclear  waste  management 
demonstration  project  at  the  Western  New 
York  Nuclear  Service  Center  In  West  Valley 
New  York  by  vitrifying  the  high  level  liquid 
nuclear  wastes  which  are  present  there 
transporting  such  vitrified  waste  as  soon  as 
feasible  to  an  appropriate  federal  reposltor>- 
for  long  term  burial,  and  decommissioning 
and  decontaminating  the  facilities,  materi- 
als, and  hardware  used  in  connection  with 
this  pro'ect  In  carrying  out  the  project  the 
Secretary  shall  consult  with  the  Nuclear  Reg- 
ulatory Commission,  the  Administrator  of 
the  Environmental  Protection  Agency,  the 
head  of  the  United  States  Geological  Survey 
the  State  of  New  York,  and  the  commercial 
operator  of  the  Service  Center 

(2)  Notwithstanding  section  11  Oa  of  the 
Atomic  Energy  Act  of  1954,  the  Nuclear  Regu- 
latory Commission  shall  have  licensing  au- 
thority under  such  Act  over  all  activities  un- 
dertaken by  the  Secretary  in  connection  with 
the  demonstration  project  under  this  sec- 
tion. Including  the  decommissioning  and  de- 
contamination required  to  be  done  under 
paragraph  (1)  of  this  subsection. 

(3)  The  Secretary  shall"  complete  the 
demonstration  project  within  a  ten  year 
period  beginning  on  date  of  enactment  of 
thU  Act 


(a)  The  activities  to  be  undertaken  by  the 
Secretary  during  the  first  fiscal  year  for 
which  funds  are  appropriated  to  carry  out 
the  demonstration  project  shall  Include  the 
following: 

1 1 1  The  development  of  a  plan  describ- 
ing the  activities  which  will  be  required  to 
carry  out  the  solidification  of  the  nuclear 
wastes  at  the  Service  Center.  The  plan  shall 
contain  a  description  of  the  technology  to 
be  used  In  carrying  out  such  activities. 

1 2 1  The  execution  of  technical  studies  and 
tests  necessary  to  develop  the  plan  referred 
to  In  paragraph  ( 1 ) .  together  with  appro- 
priate studies  and  tests  to  determine  the 
composition  of  the  high  level  liquid  nuclear 
wastes  at  the  Service  Center  (Including  its 
sludge    and   supernate    components). 

I  3)  Initial  steps  to  undertake  the  decon- 
tamination of  any  facilities  to  be  used 
during  the  vitrification  process  to  Insure 
that  persons  Involved  In  that  process  shall 
not  be  ext50«ed  to  dangers  arlslni;  from  the 
radioactive  contamination  of  such  facilities, 
and  the  execution  of  any  other  steps  neces- 
sary for  preparing  facilities  at  the  Service 
Center  for  use  during  the  vitrification 
process 

(b)  Not  later  than  February  1  of  each 
calendar  year  during  which  the  demonstra- 
tion project  Is  being  conducted  by  the  Sec- 
retary (beginning  In  1980).  the  Se?retarv 
shall  submit  to  the  appropriate  committees 
of  the  Congress  a  report  containing  a  de- 
tailed description  of  the  activities  carried 
ovit  by  the  Secretary  under  this  section 

(C)  Except  for  the  costs  of  carrying  out 
the  demonstration  project  authorized  bv  thl^^ 
Section,  which  shall  be  borne  by  the  Secre- 
tary, nothing  In  this  section  shall  be  con- 
strued as  affecting  any  of  the  rights,  obliga- 
tions, or  liabilities  of  the  commercial  opera- 
tor of  the  Service  Center,  the  State  of  New 
York  or  any  person  arising  under  the  Atomic 
Energy  Act  of  1954  or  under  any  other  law- 
contract  or  agreement  fcr  the  operation, 
maintenance,  or  decontamination  of  any 
facilities  or  property  not  used  in  conducting 
the  demonstration  project  If  it  l.j  neces'arv 
for  the  Secretary  to  Incur  any  costs  to  de- 
contaminate the  exLstln?  property  or  facili- 
ties or  correct  defects  In  them  In  order  to  rse 
them  In  the  demonstration  rroject.  su'-h 
losts  shall  remain  the  financial  re'ponsl- 
blllty  of  the  person  or  persons  responsible 
therefore  under  the  .\tomlc  Energy  Art  of 
1954.  or  any  other,  law.  contract,  or  agree- 
ment 

The  .Mtorney  General  of  the  United  states 
mav  file  suit  In  any  court  of  competent 
Jurisdiction  to  recover  such  costs 

DISPOSAL    OF   SPENT   FUEL 

Sec  102  ia)ili  The  SeTetary  Is  author- 
ized to  manage  the  spent  fuel  stored  In  the 
->pent  fuel  receiving  and  storage  facility  at 
the  Service  Center  throui;hout  the  term  of 
the  demonstration  project  au»horl7ed  tinder 
Section  101  Anv  storage  fees  levied  and  paid 
during  the  period  of  manage-rent  by  the 
federal  government  under  the  terms  of  this 
sub-section  shall  benefit  the  federal  govern- 
ment. 

1 2)  Within  one  year  after  the  completion 
of  the  demonstration  project  under  Section 
101  of  this  Act,  the  Secretary  shall  orovlde 
for  the  removal  of  any  spent  fuel  stored  at 
the  spent  fuel  receiving  and  storage  faollltv 
at  the  Service  Center  to  an  approorlate  Fed- 
eral repository  for  interim  or  permanent  dis- 
posal 

I  3)  For  purposes  of  Section  202(3)  of  the 
Energy  Reorganization  Act  of  1974.  the  soent 
fuel  referred  to  In  paragraph  1 1 )  shall  be 
considered  to  be  hUh-level  radioactive  waste 

1 4)  After  the  date  of  the  enactment  of 
this  Act  no  soent  fuel  In  addition  to  that 
presently  stored  at  the  Service  Center  may 
be  delivered  to  or  stored  at  any  facility  on 
the  site  of  the  Service  Center  The  Nuclear 
Regulatory  Commission  shall  not  issue  any 


license  under  the  Atomic  Energy  Act  of  1954 
permitting  such  delivery  or  storage. 

DISPOSAL  OF   LOW-LEVEL   RADIOACTIVE  WASTES 

Sec.  103  (a)  The  Nuclear  Regulatory  Com- 
mission, after  consulting  with  appropriate 
officials  of  the  State  of  New  York,  shall  sub- 
mit to  the  Congress,  within  one  year  after 
the  date  of  the  enactment  of  this  Act,  a  plan 
to  enstire  the  long-term  security  of  the  Fed- 
erally-licensed solid  waste  burial  ground  at 
the  Service  Center  The  plan  shall — 

( 1)  Identify  spent  fuel  assemblies  and  any 
other  materials  burled  at  such  site  which 
might  be  hazardous  to  the  public  health  and 
safety; 

(2)  recommend  methods  for  safely  storing 
thf!  materials  identified  under  paragraph  (1) 
of  this  subsection.  Including  methods  to  ex- 
hume all  sent  fuel  assemblies  burled  at  such 
site: 

(3)  Identify  those  persons  or  entitles  re- 
sponsible for  carrying  out  the  activities  re- 
ferred to  In  paragraph  (2)  of  this  subsec- 
tion: and 

(3)  prescribe  the  manner  In  which  the 
State  of  New  York  shall  be  required  (In  ac- 
cordance with  paragraph  (2)  of  this  sub- 
section) to  monitor  such  site  and  provide 
for  Its  proper  maintenance  and  security. 

tb)  The  Nuclear  Regulatory  Commission 
shall  amend  any  license  Issued  vmder  the 
Atomic  Energy  Act  of  1954  In  connection 
ulth  the  possession  of  any  radioactive  ma- 
terial at  the  Federally-licensed  solid  waste 
burial  ground  at  the  Service  Center  to  pro- 
vide that  the  licensee— 

( 1 )  shall  monitor  such  site  and  undertake 
such  maintenance  or  emergency  measures 
as  may  be  necessary  to  protect  the  public 
health   and  safety;    and 

1 2)  shall  not  permit  the  delivery  to  the 
Service  Center  (after  the  date  of  enact- 
ment of  this  Act)  radioactive  wastes  in 
addition  to  those  presently  existing  on  the 
site  for  storage   at  such   burial   ground. 

ADDITIONAL    RADIOACTIVE    WASTE    STORAGE 
PROHIBITED 

Sec  104  Upon  first  renewal  of  an  agree- 
ment under  Section  274  of  the  Atomic 
Energy  Act  of  1954  between  the  Nuclear 
Regulatory  Commission  and  the  State  of 
New  York,  the  Nuclear  Regulatory  Com- 
mission shall  require  as  a  condition  for 
renewing  that  agreement  a  prohibition  on 
the  delivery  or  storage  (after  the  date  of 
enactment  of  this  act)  at  the  Service  Cen- 
ter of  any  radioactive  wastes  In  addition 
to  those   present   at  the  Service  Center. 

LOCAL    IMPACT    ASSISTANCE 

Sec.  105  (a)  Beginning  with  the  calen- 
dar year  In  which  licenses  issued  under 
the  Atomic  Energy  Act  of  1954  to  the  com- 
mercial operator  of  the  Service  Center 
are  terminated,  the  Secretary  shall  make 
annual  payments  to  the  town  of  Ashford 
and  to  the  West  Valley  Central  School 
District  In  Cattaraugus  Covnty.  New  York 
(hereinafter  In  this  section  referred  to  as 
the  "School  District")  in  amounts  equal 
to  the  amount  of  taxes  paid  by  such  opera- 
tor to  the  town  of  Ashford  or  to  the  School 
District  (as  the  case  may  be)  for  the  tax- 
able period  beginning  on  January  1,  1979, 
and  ending  December  31,  1979  Such  pay- 
ments shall  be  made  for  each  taxable  year 
In  which  the  demonstration  project  de- 
scribed  In   section   101   Is  being  conducted. 

(b)  The  amount  to  be  paid  to  the  town 
cf  Ashford  and  to  the  School  District  by 
the  Secretary  during  the  first  year  payments 
are  required  under  this  subsection  shall 
be  reduced  by  the  amount  of  taxes  paid 
by  the  commercial  operator  of  the  Service 
Center  to  such  entitles  for  the  taxable  year 
during  which  Its  license  Is  terminated. 
ACTHORrrr   or  the   environmen'tal  protec- 

nOJ*    ACXNCT 

Sec  106.  The  Administrator  of  the 
Environmental  Protection  Agency  shall 
I  submit  recommendations]   to  the  Nuclear 
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Regulatory  Commission  and  to  the  Secre- 
tary respecting — 

(1)  standards  and  criteria  of  general 
application  for  the  protection  of  the  public 
health,  safety,  and  the  environment  from 
radiological  and  nonradlologlcal  hazards 
associated  with  radloactlvely  contaminated 
materials  at  the  Service  Center; 

(2)  those  areas  of  the  Service  Center  to 
which  access  should  be  restricted  for  safety 
reasons;    and 

(3)  those  areas  of  the  Service  Center  at 
which  decommissioning  and  decontamina- 
tion activities  should  be  undertaken 
Any  recommendations  submitted  under  this 
section  shall  be  accompanied  by  additional 
information  explaining  the  basis  for  the  rec- 
ommendations. 

Sec.  107.  The  Secretary  Is  hereby  authorized 
to  enter  Into  necessary  contracts  or  agree- 
ments to  carry  out  this  title.  In  carrying  out 
the  demonstration  project,  the  Secretary 
shall,  among  other  things,  make  arrange- 
ments to  utilize  certain  property  and  facili- 
ties. Including  taking  title  to  the  high-level 
liquid  nuclear  waste,  presently  existing  at 
the  Service  Center. 

DEFINITIONS 

Sec.  108.  For  purposes  of  this  title: 

( 1 )  The  term  "high  level  liquid  nuclear 
waste"  means  the  aqueous  waste  resulting 
from  the  operation  of  the  first  cycle  extrac- 
tion system,  or  equivalent  waste  from  a  proc- 
ess not  using  solvent  extraction.  In  a  facility 
for  processing  irradiated  reactor  fuels. 

(2 1  The  term  "Secretary"  means  the  Secre- 
tary of  Energy. 

(3»  The  term  "Service  Center"  means  the 
Western  New  York  Nuclear  Service  Center 
in  West  Valley,  New  York. 

AirrHORIZATIONS 

Sec.  107.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  fiscal  year  ending  September  30,  1979. 
and  for  subsequent  fiscal  years,  to  carry  out 

this  title. 

TITLE    H — ^HEALTH    STUDY 

EPIDEMIOLOGICAL    STUDY 

Sec.  301.  (a)  The  Secretary  shall  monitor 
and  study  the  health  aspects  to  the  public 
resulting  from  the  past  operations  of  the 
reprocessing  facilities  at  the  Service 
Center.  The  Secretary  shall  consult  to 
the  maximum  extent  possible  with  State, 
county,  and  l(X:al  health  officials  in  the  State 
of  New  York  in  carrying  out  this  subsection. 

(b)  The  Secretary  shall  seek  to  obtain  the 
cooperation  of  the  health  officials  referred 
to  in  subsection  (a)  in  order  to  establish 
a  system  for  maintaining  data  on  the  health 
effects  being  monitored  under  such  subsec- 
tion. 

(c)  The  Secretary  shall  conduct  an  epi- 
demiological study  to  assess  the  health  ef- 
fects on — 

( 1 )  workers  at  the  Service  Center,  and 
(21    members  of  the  general  public  living 
within  the  vicinity  of  the  Service  Center. 
of  exposure   to  low-level   ionizing  radiation 
from  activities  at  the  Service  Center.  In  con- 
ducting the  study,  the  Secretary  shall  use, 
to  the  extent  appropriate,  the  data  obtained 
under  subsection    (b)    of  this  section.  The 
Secretary  may  enter  into  contracts  to  provide 
for  the  study  under  this  subsection. 
reports  to  congress 
Sec.  302.  The  Secretary  shall  perlodlcallv 
report  to  Congress  on  the  Implementation  of 
this  title. 

DETINrriONS 

Sec   303   For  purposes  of  this  title: 

( 1 )  The  term  "Secretary"  means  the  Secre- 
tary of  Health.  Education,  and  Welfare,  un- 
less otherwise  specifically  provided  in  this 
title. 

(2)  The  term  "Service  Center"  means  the 
Western  New  York  Nuclear  Service  Center 
in  West  Valley.  New  York. 


AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  304.  For  the  purpose  of  carrying  out 
this  title,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  fiscal  year  ending  September  30.  1980. 
and  for  subsequent  fiscal  years.9 


INTRODUCING  LEGISLATION  TO 
AWARD  THE  CONGRESSIONAL 
MEDAL  OF  HONOR  TO  PFC.  WIL- 
LIAM JAMES  TSAKANIKAS,  POST- 
HUMOUSLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ottinger)  is 
recognized  for  5  minutes. 
•  Mr.  OTTINGER.  Mr.  Speaker, 
the  year  is  1944,  the  Second  World  War  is 
raging  in  Europe  and  a  strategic  battle — 
the  Battle  of  the  Bulge — is  being  fought. 
At  Lanzerath,  a  few  forgotten  heroes,  18 
men  against  overwhelming  German 
might  held  the  crossroads  for  18  hours 
and  halted  an  entire  column  of  German 
panzers,  paratroopers,  and  SS  troops. 
The  action  of  these  18  men  has  been 
omitted  from  history,  because  no  one 
returned  to  tell  the  story  until  the  war 
was  over. 

Every  member  of  the  I.  &  R.  Platoon 
(Intelligence  and  Reconnaissance)  of  the 
394th  Infantry  Regiment,  99th  Division, 
deserves  a  medal,  but  one  soldier,  the 
youngest  of  them.  19-year-old  Pfc.  Wil- 
liam James  Tsakanikas,  known  as  "Sak." 
symbolizes  the  heroism  of  them  all.  The 
bill  I  am  reintroducing  today  authorizes 
the  President  of  the  United  States  to 
award  the  Congressional  Medal  of  Honor 
to  William  James  (he  dropped  Tsakani- 
kas after  the  war)  posthumously,  in  rec- 
ognition of  valorous  acts  performed  at 
the  risk  of  his  life  above  and  beyond  the 
call  of  duty.  The  Army  is  prohibited 
from  considering  a  recommendation  for 
the  award,  because  there  is  no  conclusive 
evidence  that  a  formal  recommendation 
for  the  award  was  entered  into  official 
military  channels  within  2  years  of  the 
act  or  service.  Due  to  some  fine  investi- 
gative work,  former  members  of  the 
394th  Regiment.  I.  &  R.  Platoon  were 
located,  and  with  their  help  the  events 
of  that  December  day  in  1944  were  pieced 
together.  Members  of  the  394th  Infantry. 
I.  &  R.  Platoon,  believed  to  be  still  alive 
represent  the  States  of  Alabama.  Cali- 
fornia, Mississippi.  Texas.  Ohio.  Tennes- 
see. Indiana,  West  Virginia,  Virginia, 
Florida,  and  the  District  of  Columbia. 
Pfc.  William  James  was  a  New  Yorker. 

I  would  like  to  share  this  extremely  in- 
teresting and  historic  story  about  why 
William  James  should  get  the  Congres- 
sional Medal  of  Honor  with  my  col- 
leagues and  urge  them — especially  those 
from  States  in  which  former  members 
of  the  394th  Infantry  reside — to  cospon- 
sor  this  legislation.  The  Parade  Maga- 
zine article  follows: 

Why  Private  Tsakanikas  Shouu)  Get  the 

Medal  of  Honor 

(By  Jack  Anderson) 

The  Lanzerath  Incident  should  have  gone 
down  as  one  of  the  most  valorous  and  pivotal 
actions  of  World  War  II.  It  was  omitted  from 
the  histories  because  no  one  returned  to  tell 
the  story  until  the  war  was  over.  Yet  for  an 
eternity  of  18  hours.  18  stubborn  Americans 


halted  an  entire  column  of  German  panzers, 
paratroopers  and  SS  troops. 

The  GI"s  were  ordered  to  hold  a  slope  over- 
looking a  strategic  crossroads  at  a  Belgian 
village  caUed  Lanzerath.  Bullets  whined 
around  their  heads,  and  artlUery  shells  rav- 
aged the  landscape.  Their  hillside  was  a  hell 
of  gunfire  and  shrapnel.  Yet  they  fought 
back,  hugging  the  sides  of  their  foxholes, 
until  their  guns  burned  up  or  ran  out  of  am- 
munition. 

When  the  Germans  at  last  overran  the 
position,  they  pulled  the  grimy  GI's  bodily 
from  their  foxholes.  Their  lieutenant,  Lyle  J. 
Bouck,  Jr.,  described  the  end  tersely.  "We 
never  surrendered."  he  said.  "We  were  cap- 
tured." On  the  American  side,  miraculously, 
only  two  died  In  the  firefight,  although  many 
were  shot  up  badly.  The  German  toll :  an  in- 
credible 509  casualties. 

Those  few  forgotten  heroes  disrupted  the 
timetable  and  blunted  the  surprise  of  a  Nazi 
strike  through  the  snow-sheeted  Ardennes. 
Had  they  not  held  the  crossroads  for  that 
long  December  day,  the  Germans  would  have 
caught  the  untested  99th  Division  off  balance 
and  might  have  won  the  Battle  of  the  Bulge. 

Writing  from  retirement,  MaJ.  Gen.  Walter 
Luuei .  the  division  commander,  has  declared : 
'  Had  w»  failed,  there  would  have  been  no 
Bastogne,  and  the  entire  complexion  of  the 
war  could  have  changed  most  drastically." 
He  gave  all  the  credit  to  his  men.  "Their  hero- 
ism has  been  unsurpassed  in  history.  I  know 
it.  Many  of  our  soldiers  know  it  The  German 
soldiers  who  met  them  know  it.  God  knows 
it." 

This  epic  stand  of  18  men  against  over- 
whelming German  might  has  gone  unrecog- 
nized by  the  Pentagon  for  35  years  Not  a 
medal  has  ever  been  awarded  the  enlisted 
men  for  their  extraordinary  bravery.  Only 
the  lieutenant  received  an  unsought  Silver 
Star  that  came  to  him  without  explanation 
through  the  mail  in  1965 — 21  years  late. 

Every  member  of  the  forgotten  platoon 
deserves  a  medal.  But  if  one  soldier  symbol- 
izes the  heroism  of  that  last-ditch  stand,  it 
would  be  PFC  William  James  Tsakanikas. 
known  to  the  others  simply  as  "Sak."  At  19, 
he  was  the  youngest  of  them — an  aggressive, 
gung-ho  GI  who  volunteered  for  all  the 
tough  missions.  It  took  a  German  burp  gun. 
fired  point-blank  Into  his  face,  to  take  him 
out  of  action. 

Somehow  the  young  soldier  was  saved  by 
a  German  military  doctor.  Sak  recuperated  In 
a  German  prison  hospital,  made  a  break  for 
freedom  but  was  recaptured.  Near  the  war's 
end.  he  was  liberated  by  advancing  U.S. 
forces.  He  returned  home  to  a  life  of  pain, 
dropped  his  tongue-twlstlng  last  name  and 
died  as  Will  James  on  June  27,  1977.  He  now 
lies  In  Arlington  National  Cemetery,  an  un- 
remembered  hero — but  not  to  the  17  men 
who  fought  by  his  side  or  to  the  wife  who 
witnessed  the  agony  of  36  operations  to  re- 
construct his  face. 

"Whatever  he  did  in  the  war,"  she  told 
\is.  "I  knew  my  husband  as  a  hero  all  of  his 
life.  He  didn't  talk  about  what  happened 
that  day  until  a  little  while  before  he  died. 
But  for  me  and  my  sons,  he  showed  his  her- 
oism to  us  every  day  that  he  lived." 

Seeking  to  make  belated  amends.  Rep. 
Richard  Ottinger  (D..  N.Y.)  will  introduce  a 
bin  this  week  authorizing  President  Carter 
to  award  Will  James  a  posthumous  Medal  of 
Honor  "for  valorous  acts  performed  at  the 
risk  of  his  life  above  and  beyond  the  call  of 
duty."  The  proposal  has  already  encountered 
resistance  from  the  Army  bureaucrats  behind 
their  red-tape  entanglements.  They  have 
noted  stiffiy  that  "the  public  law  covering 
retroactive  awards  prohibits  us  from  con- 
sidering a  recommendation  for  an  award 
unless  there  is  conclusive  evidence  that  a 
formal  recommendation  for  the  award  was 
entered  Into  official  military  channels  within 
two  years  of  the  act  or  service.  .  .  ." 

It  would  have  been  a  bit  difficult  to  meet 
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the  two-ye«r  deadline.  Regimental  headquar- 
ters believed  the  platoon  had  been  wiped  out, 
and  those  who  knew  the  story  had  been  dis- 
persed to  Oerman  prison  camps.  When  they 
last  saw  James,  he  seemed  unlikely  to  re- 
cover. 

We  tracked  down  Lyle  J.  Bouck  In  St 
Louis,  where  he  is  now  a  chiropractor.  He 
helped  us  get  the  story  from  other  members 
of  hU  World  War  11  unit.  Prom  their  ac- 
counts, we  have  pulled  together  the  details 
of  that  day  of  courage. 

It  began  before  dawn  on  the  bitter-cold 
morning  of  Dec.  16.  1944.  The  platoon  had 
been  handplcked  to  serve  as  the  eyes  and 
ears  of  the  regiment  Almost  all  of  them 
had  college  and  athletic  backgrounds  But 
their  role  had  never  been  combat;  they  were 
an  Intelligence  and  reconnaissance  platoon. 
But  they  had  been  ordered  to  fill  a  gap 
m  the  front  line.  They  settled  into  foxholes 
overlooking  Lanxerath's  eight  or  nine  frame 
houses  and  a  stretch  of  road  leading  to  the 
strategic  fork.  One  prong  led  like  an  arow 
to  the  Meuse  and  the  rear  of  their  division 
Beyond  was  the  vital  supply  port  of  Antwerp 
on  which  Oen.  Dwlght  D.  Elsenhower  and 
his  armies  depended. 

At  precisely  4:40  on  the  fateful  morning, 
the  men  of  the  I&R  platoon  were  Jarred  by 
the  thunder  and  crash  of  a  massive  artillery 
barrage.  The  ground  literally  shook  under 
their  feet. 

They  had  no  way  of  knowing  that  they 
had  ringside  seats  to  the  opening  of  Adolf 
Hitler's  Ardennes  offensive.  He  sought  to  en- 
circle the  American  divisions  in  the  Bulge 
and  seize  Antwerp.  Nor  did  they  know  that 
they  stood  In  the  path  of  one  of  the  spear- 
heads of  the  Nazi  assault. 

During  the  next  18  hours,  they  would  foul 
up  the  mission  of  a  special  panzer  SS  unit 
under  Lt.  Col.  Joachim  Pelper,  who,  furious 
over  having  his  offensive  stalled.  later  or- 
dered the  execution  of  71  American  prisoners 
at  Malmedy. 

The  entrenched  platoon  survived  the  two- 
hour  artillery  baptism  without  casualties  It 
was  followed  by  an  ominous  silence  In  the 
fields  and  woods  around  them  Minutes  later. 
Bouck  and  James  In  the  forward  foxhole 
were  appalled  to  see  their  closest  support,  a 
tank  destroyer  company  about  a  mile  away, 
beat  a  retreat  toward  the  rear  Jeered  James: 
"They  might  at  least  wave  goodbye  as  they 
leave  '■ 

Prom  the  regiment  came  anxious  instruc- 
tions to  scout  out  the  situation  east  of 
Lanzerath.  Pour  men— Bouck,  James,  Sgt 
BUI  Slape  and  Pvt.  John  Cregar — crept  in 
a  ditch  toward  the  village  and  sprinted  the 
last  lap  to  the  second  floor  of  a  house  that 
had  served  as  an  observation  post  They 
surprised  a  civilian  talking  Oerman  over  a 
telephone:  he  had  the  look  of  a  fifth  colum- 
nist caught  In  the  act. 

James  whipped  out  his  bayonet  and  forced 
the  stranger  to  drop  the  telephone  But 
Bouck  had  no  stomach  for  a  civilian  execu- 
tion. They  let  the  suspected  spy  go.  and  he 
scurried  down  the  stairs. 

Prom  their  vantage  point,  the  four  Ameri- 
cans saw  rolling  toward  them  a  German 
column  In  full  battle  array  Leaving  the 
other  two  to  keep  watch.  Bouck  and  James 
raced  back  to  their  foxholes  The  lieutenant 
radioed  headquarters  the  news  that  a  mas- 
sive attack  was  on  the  way.  His  superiors 
were  skeptical  •'Damn  it."  exploded  Bouck. 
"dont  tell  me  what  I  can  see!  We've  got 
20-20  vision  here!  There's  a  whole  column 
of  Krauts  coming  up  that  road!" 

His  demand  for  artillery  fire  on  the  road 
Into  Lanzerath  went  unheeded  Meanwhile, 
he  received  an  urgent  call  from  the  two  men 
In  the  obsenratlon  poet:  they  reported  that 
Germans  were  already  occupying  the  floor 
beneath  them.  Three  men — Cpl.  Aubrey 
McOehee.  PPC  Jordan  "Pop"  Robinson  and 
Pvt.  Jim  Sllvola— were  sent  to  aid  the 
trapped  pair  But  Slape  and  Cregar  man- 
aged  to   sneak   unnoticed   through   a  rear. 


second-story  window.  In  racing  to  safety 
across  the  ley  road,  Slape  became  the  first 
casualty  of  the  battle.  He  slipped  and  broke 
two  ribe. 

All  too  soon,  the  Germans  appeared  be- 
low, marching  steadily  on  each  side  of  the 
road,  their  weapons  slung  over  their  shoul- 
ders. Bouck  ordered  his  men  to  hold  their 
Are  until  the  first  command  vehicle  ap- 
peared But  at  the  last  minute,  a  small  girl 
ran  out  of  the  house  and  pointed  to  their 
location. 

The  Nazi  commander,  reacting  Instantly  to 
the  alarm,  s'iiouted  a  command,  and  the 
advancing  Germans  dove  for  cover  The  ad- 
vantage of  an  ambush  was  lost,  but  the 
Americans  were  so  well  hidden  on  the  snow- 
covered  slope  that  the  Germans  were  unable 
to  pinpoint  their  location. 

Prom  the  forward  position,  James  fired 
bursts  from  his  grease  gun.  Slape  manned 
the  mounted  machine  gun  on  the  Jeep  with 
deadly  effect.  Prom  other  foxholes,  platoon 
members  such  as  RIsto  Mlloeevlch.  Lou  Kalll 
and  Bill  Dustman  laid  down  lethal  auto- 
matic rifle  fire. 

Separated  from  the  outfit.  Robinson.  Mc- 
Gehee  and  Sllvola  took  shelter  behind  a  pile 
of  cut  timber  and  opened  fire  from  another 
direction  The  attacking  Germans  fell  back, 
their  ranks  decimated,  leaving  their  dead 
and  wounded  on  the  battlefield. 

After  a  second  repulse,  a  team  of  Ger- 
mans approached  waving  a  white  flag  They 
sought  a  cease-flre  so  their  medics  could 
attend  the  wounded  Someone  on  the  Ameri- 
can side  let  go  a  defiant  round  of  rifle  Are 
at  the  feet  of  the  Germans.  This  angered 
Bouck,  who  agreed  to  the  cease-fire. 

The  third  German  attack  began  In  the 
early  afternoon.  Heavy  small-arms  Are 
knocked  out  Slape's  machine  gun  on  the 
Jeep  and  drove  him  to  cover  He  sprinted  to 
the  foxhole  occupied  by  Mllosevlch.  "Just 
as  I  reached  his  position  and  before  I  could 
get  Into  the  hole  with  him."  Slape  re- 
counted, "two  Germans  opened  up  on  me 
from  about  60  yards.  I  got  one  of  them  and 
my  carbine  Jammed — It  was  so  hot  I  could 
barely  hold  It — so  I  threw  it  at  the  other 
German  and  dived  Into  the  bunker.  I  got  him 
with  a  rifle." 

The  flrefight  was  ferocious  The  three  be- 
hind the  woodpile  ran  out  of  ammunition 
and  were  captured  trying  to  make  their  way 
back  to  the  platoon.  Some  Americans  were 
wounded  but  continued  to  fight.  In  Slape's 
words,  "like  tigers."  Two  newcomers.  Pvt. 
Cliff  Panscher  and  an  unidentified  GI  from 
another  unit,  were  killed  In  the  action. 

The  Germans  again  were  driven  off.  but 
ammunition  was  running  low.  Bouck  turned 
to  James  In  their  bunker.  "My  orders  are  to 
hold  the  hill  at  all  costs."  said  the  lieuten- 
ant. "But  you  take  off  with  as  many  of  the 
men  that  want  to  go  "  James  shook  his  head 
fiercely  "Lieutenant  "  he  said,  "you  stay, 
we  all  stay."  They  turned  to  meet  the  fourth 
attack,  which  they  met  furiously,  accord- 
ing to  Slape,  "even  up  to  eyeball-to-eyeball 
contact." 

The  end  came  for  Bouck  and  James  In  a 
horrific  lightning  flash  A  German  burp  gun 
was  poked  Into  the  rifle  silt  of  their  make- 
shift bunker  and  fired  directly  In  James's 
face  The  blast  tore  out  his  eyeball  and  most 
of  his  right  jaw 

Bleeding  from  a  bullet  wound  In  his  leg. 
Bouck  helped  a  Oerman  medic  carry  James 
down  the  slope  past  the  German  dead  toward 
Lanzerath. 

About  10  pm  ,  an  Incensed  officer,  wear- 
ing the  death  Insignia  of  the  SS,  strode  Into 
the  village  where  Bouck  and  James  had 
been  deposited  The  officer  was  In  a  rage.  He 
demanded  to  know  why  a  "battalion"  of 
Americans  had  cost  him  a  day.  He  shouted 
that  his  troops  had  spent  the  time  milling 
uselessly  around  when  they  should  have 
been  driving  toward  their  objective. 

The  enraged  Nazi  was  Lt.  Col  Pelper  He 
never    noticed    that   only   a    few   feet   away 


lay  the  20-year-old  lieutenant  and  the  sav- 
agely wounded  James  who,  with  16  other 
OI's,  had  stopped  Pelper's  elite  battalion. 
(Pelper  was  to  serve  a  six-year  war  crimes 
sentence  for  the  Malmedy  massacre,  then 
to  be  assassinated  by  a  group  calling  them- 
selves the  Avengers  at  a  Prench  villa  In  July 
1976.) 

After  Pelpet  stormed  out.  Bouck  succeeded 
In  getting  medical  attention  for  James  from 
a  German  doctor  who  pra!sed  the  Ameri- 
cans bravery  Then  Bouck  was  led  off  leav- 
ing Jamrs  apparently  dying  behind.  The  lieu- 
tenant heard  a  black  wooden  country  clock 
In  the  tavern  chiming  midnight  and  real- 
ized that  he  had  reached  his  21st  birthday 
with  only  one  gift — the  red  badge  of  courage. 

This  same  clock  now  hangs  In  ths  living 
room  of  the  modest  Port  Chester.  N.Y.,  home 
where  James  and  his  wife,  Lucille,  raised 
their  four  sons.  Her  husband  went  back  to 
Lanzerath  a  few  years  before  his  death  and 
returned    triumphantly   with    the  clock. 

The  widow,  sitting  proud  and  erect,  took 
up  the  story  after  Bouck's  departure.  James 
was  moved  to  a  prisoner  depot,  she  said, 
where  other  Oerman  doctors  did  their  best 
under  rudimentary  war  conditions  to  repair 
his  face.  En  route,  a  Nazi  soldier  stole  his 
shoes,  remarking.  "Amerlkanlscher.  you 
won't  need  these  anymore." 

She  told  about  James's  escape,  recapture 
and  liberation.  He  returned  home  to  a  life 
of  painful  surgery.  After  one  operation,  he 
met  an  Army  nurse.  Lucille  Cassell.  a  slim, 
brown-haired  West  Virginia  girl.  They  were 
married  In  1948  after  his  graduation  from  the 
University  of  Pennsylvania.  Characteristi- 
cally, he  was  on  the  track  and  wrestling 
teams.  Then  he  enrolled  In  Cornell  Law 
School  and  eventually  took  his  family  to  Port 
Chester. 

Will  James  is  remembered  In  Port  Chester 
as  a  model  citizen  who  was  active  In  com- 
munity affairs,  youth  work,  church  activities 
and  politics.  He  served  for  16  months  as  Rye 
Town  Republican  chairman.  But  only  a  few 
knew  he  was  In  constant  pain  from  his  war 
wounds.  In  June  1977  he  returned  home  from 
his  36th  operation,  still  In  agony.  A  few  days 
later,  he  was  found  dead  in  his  bedroom. 

In  his  St.  Louis  office.  Bouck  refiected  on 
the  furious  battle  that  helped  stop  the  1944 
Nazi  offensive.  He  endorsed  Representative 
Ottlnger's  effort  to  get  a  Medal  of  Honor  for 
James:  "I'd  like  to  see  Will  James  get  every 
possible  honor  he  has  coming  to  him.  He 
spent  a  lifetime  of  mental  torture  and  phys- 
ical agony," 

He  had  one  more  thing  to  say  about  the 
unheralded  Lan/erath  Incident.  "I  think 
every  man  who  was  there  Is  entitled  to  a 
medal,  red  tape  or  no  red  tape." 

H  R.  3225 
A  bill  authorizing  the  President  to  award  a 

medal  or  honor  posthumously  to  William 

James  Tsakantkas 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding sections  3744 rb)  and  3752(a) 
of  title  10.  United  States  Code,  the  President 
is  authorized  to  award  In  the  name  of  the 
Congress  a  medal  of  honor  posthumously  to 
William  James  Tsakanlkas  for  various  acts 
performed  at  the  risk  of  his  life  above  and 
beyond  the  call  of  duty  while  serving  as  a 
private  first  class  In  the  United  States  Army 
during  World  War  IT.  and  to  present  such 
medal  to  his  family. « 


NATIONAL    EDUCATIONAL    OPPOR- 
TUNITIES ACT  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preykr) 
Is  recognized  for  5  minutes. 
•  Mr.   PREYER.   Mr.   Speaker,   in   the 
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next  2  years  the  96th  Congress  will  have 
to  confront  many  major  problems  of  our 
Nation  which  have  ramifications  for  all 
our  future  generations.  In  this  somber 
vein,  I  would  suggest  that  25  years  after 
Brown  against  Board  of  Education,  we, 
as  the  people's  representatives,  ought  to 
finally  start  searching  for  realistic  solu- 
tions for  achieving  equal  opportimity  in 
education,  putting  behind  us  the  acri- 
mony of  the  past.  I  believe  that  now  we 
ought  to  deal  substantively  with  this  is- 
sue rather  than  with  such  shibboleths  as 
"forced  busing"  and  other  rhetoric  which 
has  kept  us  from  calm  and  rational  con- 
sideration of  the  problems.  As  the  late, 
distinguished  constitutional  law  profes- 
sor, Alexander  Bickel,  stated: 

"If  .  instead  of  trying  to  order  the  courts 
to  stop  granting  a  remedy,  we  attack  the 
problems  that  they  are  attempting  to  deal 
with  (desegregation)  .  .  ..  courts  will  be  able 
to  say  that  they  are  now  confronting  a  new 
reality  which  no  longer  calls  for  old  remedies. 
In  sum.  trying  to  ward  off  busing  by  lashing 
out  against  It  negatively  can  at  best  be 
partly  effective — and  then  at  the  cost  ot 
damage  to  our  educational  system — . .  .  What 
IS  needed  is  the  affirmative  provision  of  con- 
structive alternatives  to  busing.  (Emphasis 
added.) 

After  years  of  thought  and  conversa- 
tion on  this  difficult  problem.  Represent- 
atives Hamilton  and  Udall  have  joined 
with  me  in  introducing  the  National 
Educational  Opportunities  Act  of  1979. 
We  believe  passage  of  this  legislation 
could  offer  constructive  alternatives  for 
achieving  equal  educational  opportunity. 

This  bill  would  provide  for  the  pursuit 
of  desegregation  but  would  also  protect 
the  rights  and  needs  of  those  students 
not  touched  by  desegregation  plans.  In 
so  doing,  we  reject  the  thinking  of  the 
nay-sayers  who  claim  that  these  prob- 
lems are  too  grand  to  solve.  We  need  a 
positive  approach  focusing  on  what  we 
can  do  rather  than  a  negative  posture 
which  focuses  on  constraints  limiting 
our  actions. 

Our  bill  would  set  up  a  procedure 
which  would  provide  funds  for  certain 
selected  State  and  local  educational 
agencies,  on  a  5-year  basis.  Federal  sup- 
port for  desegregation  plans  would  be 
forthcoming  for  those  States  which  de- 
velop a  comprehensive  program  to  en- 
courage progress  in  desegregating  their 
school  systems.  The  goal  of  this  bill  is 
to  reduce  nonvoluntary  transportation, 
while  increasing  reliance  on  innovative 
methods  to  alleviate  racial  isolation, 
chosen  and  developed  locally. 

The  national  education  opportunity 
bill  of  1979  is  based  on  one  drafted  by 
Professor  Bickel.  Its  major  premise  is 
that  the  Congress,  the  courts,  or  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, cannot  run  local  schools  very  well. 
What  it  does  provides  is  an  opportunity 
for  State  and  local  people  to  take  a  hard, 
organized  look  at  their  own  problems  and 
provide  the  leadership  for  solving  them. 
It  will,  on  an  experimental  basis,  provide 
funds  for  the  best  of  these  efforts. 

This  procedure,  hopefully,  will  even- 
tually free  the  courts  from  their  un- 
wanted tasks  of  supervising  the  education 
policies  of  local  schools,  and  instead  place 
leadership  responsibilities  at  the  local 
level. 


Many  years  ago  Judge  Learned  Hand 
said: 

[A]  society  so  riven  that  the  spirit  of  mod- 
eration is  gone,  no  court  can  save;  that  a  so- 
ciety where  that  spirit  flourishes,  no  court 
need  save;  that  In  a  society  which  evades  its 
responsibility  by  thrusting  upon  courts  the 
nurture  of  that  spirit,  that  spirit  in  the  end 
will  perish.  (Emphasis  added.) 

Unfortunately,  since  the  1954  Supreme 
Court  ruling  in  the  Brown  case,  the  Con- 
gress has  failed  to  heed  this  sage  advice. 
As  a  result,  the  nurturing  of  the  spirit  of 
equal  education  opportunity  formulated 
in  that  landmark  decision  has  languished 
on  the  residual  shoals  of  centuries  of  race 
discrimination. 

This  is  doubly  pernicious  in  our  society 
since  equal  opportunity  in  education  is 
the  springboard  for  equal  opportunity  in 
the  real  world.  We  should  never  lose  sight 
of  the  fact  that,  in  most  instances,  edu- 
cation is  not  for  its  own  sake,  but  has  its 
purposes,  namely,  as  a  vehicle  for  con- 
tribution to  the  betterment  of  society  and 
the  celebration  of  the  good  life  we  all 
seek. 

The  sad  fact  remains,  however,  that  de 
facto  racial  desegregation,  resegregation. 
and  racial  isolation  constitute  the  pres- 
ent-day reality  for  many  of  our  public 
schoolchildren.  This  situation,  if  left  un- 
checked, will  have  a  tremendous  negative 
effect  not  only  on  equal  opportunity  for 
minority  schoolchildren  but  for  those  in 
the  majority  as  well.  Racial  isolation 
lessens  the  opportunities  for  all  of 
America's  children  to  know  and  come  to 
appreciate  one  another.  To  recognize  cul- 
tural uniqueness  Is  one  goal  toward  which 
we  should  strive.  To  share  that  unique- 
ness with  our  neighbor  increases  both  the 
sensibility  and  sensitivity  of  us  all. 

We  must  recognize  that  to  break  down 
this  racial  isolation  in  the  schools  is  a 
herculean  job,  but  is  an  essential  element 
of  equal  educational  opportunity.  Up 
until  the  present  time,  however,  neither 
the  Congress  nor  the  executive  branch 
has  pursued  even  a  rational  desegrega- 
tion policy,  much  less  any  meaningful 
approach  to  diminish  racial  isolation. 
Thus  the  judicial  system,  unilaterally, 
has  been  forced  to  bear  both  the  re- 
sponsibility and  the  criticism  associated 
with  school  desegregation. 

As  a  former  Federal  district  court 
judge,  I  can  appreciate  the  dilemma  fac- 
ing these  judges.  Courts  are  poor  instru- 
ments for  bringing  about  specific  re- 
forms in  education.  Presently  they  are 
struggling  under  criticism  from  both 
liberals  and  conservatives  for  something 
they  would  prefer  not  to  do. 

In  fairness  it  should  be  pointed  out 
that  it  was  not  the  obligation  of  the 
courts  to  issue  orders  designed  to  reduce 
racial  isolation,  improve  the  quality  of 
education,  or  for  that  matter,  promote 
local  representative  democracy  in  the 
schools.  Their  obligation  and  responsi- 
bility was  limited  to  guaranteeing  equal- 
ity of  opportunity  in  education,  as  re- 
quired by  the  14th  amendment  and  enun- 
ciated in  decisions  of  the  Supreme  Court. 
However,  in  this  process,  the  judiciary 
often  overruled  the  prerogatives  of  local 
control  of  the  educational  process,  often 
because  they  were  not  given  any  reason- 
able alternatives.  This  led  to  consider- 


able animosity  toward  the  courts  and 
to  Government  in  general  from  the  local 
level. 

Congress,  in  an  emotional  reaction  to 
this  shift  away  from  local  control,  did 
take  action,  but  unfortunately  used  the 
device  of  amendment  to  appropriations 
bills.  This  method  has  proven  totally 
futile.  Time  and  again.  Congress  has 
prohibited  the  use  of  Federal  funds  to 
pay  for  transportation  of  students  for 
purpose  of  desegregation,  but  the  courts 
have  ruled  that  this  does  not  absolve  the 
local  education  agencies  of  the  obliga- 
tion to  desegregate  schools  by  whatever 
steps  are  necessary,  including  busing.  In 
so  doing,  the  Congress  has  used  its  legis- 
lative power  to  create  false  hopes  rather 
than  developing  national  leadership  in 
this  area. 

We  believe  that  if  the  Congress  would 
pass  the  National  Educational  Oppor- 
tunity Act  of  1979  it  will  be  making  a 
major,  realistic  step  toward  equal  op- 
portunity in  education.  Furthermore,  in 
providing  this  resource  to  State  and  local 
people  it  will  again  be  nurturing  the 
spirit  of  moderation  in  society  which,  as 
Judge  Hand  said,  "no  court  need  save."* 


THE  GERMAN  VIEW  OF  THE 
SS-20  MISSILE 

(Mr.  CARR  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  CARR.  Mr.  Speaker,  in  my  dis- 
senting views  to  the  report  of  the  panel 
on  the  Strategic  Arms  Limitation  Talks 
and  the  Comprehensive  Test  Ban  Treaty 
of  the  House  Armed  Services  Committee, 
I  said  the  following: 

Originally,  the  Soviet  Union  Insisted  that 
"gray-area"  weapons — those  which  can  strike 
the  Soviet  Union  from  Europe,  or  Europe 
from  the  Soviet  Union,  but  which  lack  in- 
tercontinental range — be  Included  in  SALT 
II.  After  a  very  prolonged  and  Intense  series 
of  negotiations  in  which  the  United  States 
adamantly  refused  to  do  so  the  Soviets  in 
a  major  concession,  allowed  these  weapons  to 
be  excluded  from  SALT  limits. 

Now  the  panel  condemns  SALT  II  be- 
cause it  doesn't  do  what  we  insisted  it  not 
do.  If.  instead.  SALT  were  to  limit  the  gray- 
area  systems  of  both  sides,  the  panel  would 
condemn  SALT  for  that.  Being  able  to  damn 
if  you  do  and  damn  if  you  don't  is  a  good 
debater's  trick,  but  It  should  be  recognized 
and  dismissed  as  such. 

Neither  of  these  weapons  is  strategically 
significant.  If  one  analyzes  the  damage  which 
would  be  done  to  the  U.S.  economic/indus- 
trial base  by  a  Soviet  heavy  attack  with  and 
without  Backfire,  the  marginal  damage  is 
negligible.  Similarly,  everything  the  Soviets 
can  do  to  Europe  with  the  SS-20  can  be  done 
with  their  older  IRBMs  plus  a  portion  of  their 
surplus  ICBM  capability. 

Moreover,  the  panel  appears  to  believe  that 
SS-20  and  Backfire  constitute  a  capability 
asymmetrically  granted  to  the  Soviets  but 
denied  to  us.  This  is  false.  We  already  have 
the  FB-IUA.  which  carries  a  load  60  per- 
cent greater  than  Backfire  and  is  more  so- 
phisticated; these  aircraft  are  not  counted  In 
SALT  and  can  be  increased  to  any  force 
level  we  wish  We  also  have  approximately 
3,000  high-performance  nuclear-capable  Jet 
aircraft  which  could  reach  the  Soviet  Union, 
and  we  have  the  worlds  largest  and  best 
aerial  tanker  fleet  to  support  them;  this 
force,  too,  can  be  expanded  to  any  degree 
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we  wish.  In  addition.  SALT  le«v«s  us  free  to 
build  any  number  of  FB-lllHs  and  any 
number  of  IRBMs;  we  could  even  take  our 
retired  Polaris  A-3's — the  most  reliable  stra- 
tegic weapons  ever  deployed — and  use  them 
as  IRBMs. 

If  the  reader  feela.  as  I  do.  that  none  of 
these  "equivalence"  options  are  particularly 
tmpreulve.  It  must  follow  that  Backfire  and 
SS-20  are  not  particularly  Impressive. 

Recently.  I  was  privileged  to  present  my 
views  on  gray-area  systems,  the  SS-30  In 
particular,  to  the  faculty  of  the  Federal  Re- 
public of  Oermany's  PtUirungsakademle 
(general  staff  college).  When  I  had  con- 
cluded, the  distinguished  Commandant  of 
the  academy,  made  an  Interesting  observa- 
tion. He  shared  by  Judgment,  he  said,  on  the 
military  and  Intellectual  significance  of  the 
SS-20:  It  Is  not  significant.  But  he  was 
nevertheless  highly  concerned  about  the  SS- 
30  as  a  perception  and  psychological  problem. 

Note  that  the  Important  perception  Is  not 
how  the  Soviets  perceive  us,  but  how  they 
perceive  us  perceiving  them.  This,  In  turn, 
Is  determined  by  the  messages  we  send  them. 
If  we  continually  tell  them  how  intimidated 
we  are  by  the  SS-20 — or  any  other  weapon- 
it  has  served  its  purpose  even  If  it  Is  nothing 
but  a  balsawood  mockup.  But  if  we  tell  them 
we  are  not  Impressed,  it  has  failed  to  accom- 
plish Its  purpose.  Unfortunately,  we  follow 
the  former  course  far  more  often  than  the 
latter,  which  Is  why  the  Soviets  are  doing  as 
well  as  they  are  at  the  perceptions  game. 

Subsequently,  I  received  the  following 
letter,  which  I  now  Insert  in  the  Record  : 

PiBau/utT  S,  1979. 
Hon.  Bob  Caju, 
House  of  Repreaentativea. 
The  Capitol.  Waahinffton.  DC. 

DxA«  M«.  CAna:  In  your  "Dissenting  Views" 
to  the  "Report  of  the  Panel  on  the  Strategic 
Arms  Limitation  Talks  and  the  Comprehen- 
sive Test  Ban  Treaty  of  the  Intelligence  and 
Military  Application  of  Nuclear  Energy  Sub- 
committee of  the  Committee  on  Armed  Serv- 
ices. House  of  Representatives"  dated  De- 
cember 23.  1978,  you  kindly  mentioned  your 
visit  and  the  presentation  of  your  views  to 
the  faculty  of  the  PUhrungsak'ademle 

While  the  emphasis  of  your  presentation 
was  on  SALT  IT,  in  passing,  gray  area  systems 
were  also  discussed. 

I  regret,  however,  that  I  cannot  agree  with 
your  statement:  "He  (the  commandant) 
shared  by  Judgement,  he  said,  on  the  mili- 
tary and  Intellectual  significance  of  the  SS- 
20:  It  is  not  significant." 

As  faculty  members  and  others  who  were 
present  during  your  presentation  and  follow- 
on  discussion  recall,  I  said  the  opposite,  that 
the  SS-20  as  a  gray-area  weapon  system  will 
have  an  Increased  significance  after  a  SALT  n 
agreement,  that  the  threat  and  the  percep- 
tion of  the  threat  poses  a  considerable 
problem. 

The  follow-on  conclusions  you  have  drawn 
from  my  misquote  In  your  dissenting  views 
I  am  also  unable  to  share 
Sincerely  yours. 

Hxnfz  VON  rox  Oatrxit 

I  confess  to  some  bewlldennent  as  to 
how  I,  and  my  staff  assistant  who  ac- 
companied me.  could  have  heard  one 
thing  while  others  In  the  room  heard 
the  opposite.  Nevertheless,  I  certainly 
have  no  desire  to  misrepresent  anyone. 
If  General  Malor  von  zur  Oathen  says 
he  disagrees  with  me.  then  obviously  I 
cannot  say  he  does  not  and  In  fairness 
I  must  publish  his  statement,  which  I 
am  now  doing.  In  my  opinion  however 
he  has  changed  his  position  and  prob- 
ably under  pressure. 

I  also  confess  to  complete  Inability  to 
understand  what  the  Soviets  can  do  to 


Europe  by  using  the  SS-20.  which  they 
cannot  also  do  by  using  ICBM  capability 
which  is  surplus  to  any  antl-U.S.  stra- 
tegic requirement.  And  I  know  for  a 
fact  that  I  raised  this  question  at  the 
Piihrungsakademie,  and  with  many 
other  European  audiences  as  well,  and 
that  neither  at  the  Piihrungsakademie 
nor  anywhere  else  did  anyone  attempt  to 
defend  the  military  significance  of  the 
8S-20  in  this  context.* 


LAST  DECADE  OP  MONETARY  POL- 
ICY: A  PAILURE:  IT'S  TIME  TO 
CHANGE 

(Mr.  MITCHELL  of  Maryland  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record.) 
•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  last  week  the  subcommittee  on 
Domestic  Monetary  Policy,  of  which  I 
am  chairman,  held  hearings  on  employ- 
ment. Inflation,  and  the  conduct  of  mon- 
etary policy.  On  Tuesday,  Mr.  J.  Charles 
Partee,  Governor  of  the  Federal  Reserve 
Board,  admitted  that  the  Federal  Re- 
serve Board  has  not  done  an  exemplary 
Job  with  monetary  policy.  "I  think  you're 
right:  our  record  Isn't  particularly  good, " 
he  told  my  subcommittee. 

I  am  not  cheered  by  the  Federal  Re- 
serve's admission  of  something  which  I 
have  deplored  publicly  for  several  years: 
the  lack  of  prudence  in  its  monetary  poli- 
cies. It  is  my  belief  that  these  policies 
have  been  perverse  and  have  contributed 
to  both  inflation  and  unemployment. 

The  last  decade  especially  has  been 
characterized  by  destabilizing,  wide 
swings  of  money  growth.  These  swings 
provide  simple  evidence  to  support  my 
contention  about  monetary  policy  having 
worsened  unemployment  and  inflation. 
Most  recently,  after  several  years  of 
above-target  money  growth,  which  has 
fueled  accelerating  inflation,  the  econ- 
omy now  is  experiencing  a  sharp  decrease 
in  money  growth,  which  I  fear  will  lead 
us  inexorably  into  a  recession  if  contin- 
ued much  longer.  Since  last  September, 
there  was  negative  growth  in  both  Mi 
and  M,. — minus  1.53  percent  and  minus 
4.6  percent,  respectively,  and  a  marked 
decline  in  M.-  to  2.98  percent.  Addition- 
ally, for  M.  adjusted  to  include  the  new 
ATS  and  New  York  State  NOW  accounts, 
the  annual  rate  of  growth  since  August 
has  been  only  3.5  percent  per  year;  sub- 
stantially less  than  one  half  what  M, 
growth  had  been  in  the  prior  18  months 
before  Introduction  of  these  new  deposits. 

It  appears,  therefore,  that  for  the  third 
time  in  the  last  10  years,  monetary 
policy  has  been  redirected  from  fueling 
inflation  to  triggering  a  recession.  Gov- 
ernor Partee  confirmed  my  fears  when 
he  said. 

Since  we  have  been  over  (the  money 
growth  target)  for  so  long  •  •  •  we  sort  of 
tolerate  being  under  for  a  while  •  •  •  But  it 
is  getting  to  be  quite  a  long  time.  I  am  be- 
coming (aa)  concerned  about  it  as  you  are. 

Mr,  Speaker,  it  is  not  too  late  to  re- 
verse the  trend  and  prevent — or  at  least 
ameliorate — a  frightening  economic 
forecast.  Monetary  policy  must  be  used 
to  promote  economic  stability.  A  grad- 
ual, slow  deceleration  of  money  growth 


can  help  our  economy  achieve  balanced 
growth  and  full  employment.  I  was 
pleased  therefore  to  join  with  my  col- 
leagues on  the  Banking  Committee  in 
recommending  precisely  such  a  course 
to  the  Federal  Reserve  last  week.  Spe- 
cifically, to  reduce  inflation  without  trig- 
gering recession,  we  recommended  that 
the  growth  in  M,  (adjusted  for  ATS  and 
NOW  accoimts)  be  reduced  from  last 
year's  inflationary  7.6  percent  to  6  per- 
cent in  1979,  then  5,  4,  and  3  percent  in 
each  of  the  next  3  years. 

Our  counsel  to  slow  down  slowly  is  not 
one-sided.  Thus,  our  6-percent  target  for 
1979  is  a  floor  as  well  as  a  ceiling.  Higher 
growth  will  continue  to  fuel  accelerating 
inflation  and  higher  interest  rates.  How- 
ever, less  than  6  percent  money  growth 
this  year  risks  recession.  Down  that  road 
lies  continued  economic  stagflation 
wherein  the  economy  cycles  from  reces- 
sion to  more  inflation  and  around  again 
and  again  and  again.  It  is  time  to  stop. 
That  is  the  essence  of  the  committee's 
counsel  and  mine. 

Mr.  Speaker,  in  closing  I  want  to  stress 
that  the  goals  of  the  Humphrey-Haw- 
kins Act  cannot  be  achieved  bv  monetary 
policy  alone.  We  need  direction  in  fiscal 
policy  as  well  as  prudence  in  monetary 
policy.  Direction  in  fiscal  means  expand- 
ing public  service  and  other  job  pro- 
grams and  subsidies,  and  also  training 
programs  and  subsidies.  There  is  abso- 
lutely no  reason  why.  at  the  same  time  as 
the  Federal  Reserve  is  slowing  money 
growth,  fiscal  policy  cannot  be  directed 
to  employing  the  jobless,  especially  long- 
term  unemployed  persons  in  the  black 
and  Spanish-speaking  inner-city  com- 
munities, and  training  16-19-year  olds 
throughout  the  Nation  who  need  and 
want  job  training.  It  would  only  take 
about  $3  billion  a  vear  to  fully  employ 
500.000  persons  at  the  minimum  waee. 
Another  $3  billion  annual  fiscal  expendi- 
ture would  provide  on-the-iob  training 
opportunities  for  all  or  nearlv  all  young- 
sters who  reed  and  want  initial  training 
and  skill  development  In  short,  we  can 
make  substantial  progress  in  solvinc  our 
unemployment  proMem  with  minimal 
additions  In  Government  spending,  while 
at  the  same  time  u«;ing  monetarv  policy 
to  reduce  inflation  Until  row,  blacks  and 
Hispanics  have  benefited  hardlv  at  all 
from  our  economy's  recovery  from  the 
1974-75  recession.  It  is  time  that  they 
did.* 


TRIBUTE  TO   CLARENCE   M. 
MITCHELL,  JR. 

(Mr.  MITCHELL  of  Marvland  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  this  year  the  NAACP  has  been 
asked  to  accept  the  resignation  of  Clar- 
ence M.  Mitchell.  Jr.  from  his  position 
as  its  chief  legislative  spokesman.  In  spite 
of  the  fact  that  he  has  never  been  elected 
to  a  public  office,  Mr.  Mitchell  has  right- 
fully earned  the  accolade  as  our  country's 
"101st  U  8  Senator."  While  retiring  from 
his  capacity  as  an  active  lobbyist,  it 
should  be  noted  that  Mitchell  will  remain 
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with  the  NAACP  as  a  lecturer  and  con- 
sultant. 

It  is  not  easy  to  personally  honor  some- 
one who  has  dedicated  the  major  portion 
of  his  life  to  being  an  advocate  for  a 
national  constituency  that  includes  poor, 
blacks,  and  minorities.  To  heap  upon 
Clarence  Mitchell  such  praiseworthy  su- 
perlatives as  •outstanding,"  "admirable," 
or  "meritable,"  is  to  understate  the  mag- 
nitude of  his  contributions  to  the  Nation 
in  the  area  of  civil  rights.  Such  is  a  case 
wiiere  words  are  not  good  enough.  Our 
vocabulary  simply  does  not  expand  quite 
enough  to  adequately  evaluate  and  as- 
sess the  real  value  of  a  truly  good  person. 

Mr.  Speaker,  the  article  which  I  wish 
to  submit  today  is  entitled,  "If  We're 
Going  To  Endure  as  a  Nation."  The  pres- 
entation of  this  article  is  one  small  at- 
tempt to  pay  tribute  to  Clarence  M. 
Mitchell  by  presenting  a  part  of  his  per- 
spective on  those  activities  which  have 
placed  him  among  those  whose  void  is 
unfulfillable. 

The  article  follows: 

If  We're  Going  To  Endure  as  a  Nation 

Clarence  M.  Mitchell,  Jr.,  a  Baltlmorean 
who  has  devoted  his  adult  life  to  promot- 
ing the  cause  of  civil  rights,  has  retired 
after  nearly  three  decades  as  director  of  the 
Washington  bureau  of  the  National  Asso- 
ciation for  the  Advancement  of  Colored 
People,  a  position  In  which  he  became 
known  as  the  lOlst  senator.  In  a  talk  with 
The  Sun's  editors,  Mr.  Mitchell  recalls  his 
early  boyhood,  the  progress  of  civil  rights 
and  the  country's  future.  Here  are  some 
excerpts  from  that  conversation. 

Mr.  Mitchell  you've  come  to  your  retire- 
ment after  haling  been  chief  of  the  Wash- 
ington bureau  of  the  NAACP  under  the  ad- 
ministrations of  seven  presidents,  starting 
uith  Harry  Truman.  Which  president  do  you 
feel  u-as  personally  most  committed  to  the 
cause  of  civil  rights?  Which  one  accom- 
plished the  most  for  civil  rights? 

I  think  Us  very  easy  to  answer  that. 
President  Johnson  was  the  most  committed 
and  did  the  most  personally  to  advance  the 
cause  of  civil  rights.  When  he  came  to  the 
Senate,  we  had  some  problems  with  him, 
but  he  always  was  a  person  you  could  talk 
with  He  said  In  one  of  those  conversations 
that  so  far  as  he  was  concerned  he  was  for 
enforcing  the  court  decrees  on  civil  rights, 
he  was  in  favor  of  the  Issuance  of  executive 
orders  to  uphold  civil  rights  but  was  not  In 
favor  of  acting  on  legislation,  because  that 
would  spilt  the  Democratic  party,  the  party 
at  that  time  being  sharply  divided  between 
the  antl-lntegratlon  South  and  the  quasi 
pro-lntegratlon  North,  We  started  fighting 
from  that  point  on  until  he  got  to  be  vice 
president.  Then  he  began  to  see  the  wisdom 
of  having  civil  rights  legislation.  I'm  sure  we 
could  never  have  gotten  through  the  great 
bills  that  we  did  get  through  in  the  1960s 
without  his  leadership  and  co-operation. 

Which  of  the  presidents  was  least  com- 
mitted to  civil  rights? 

I  guess  I'd  have  to  say  the  person  who 
appeared  to  be  least  committed  to  civil 
rights  In  the  legislative  sense  was  President 
Elsenhower.  He  said,  however,  that  wherever 
the  federal  dollar  Is  spent,  there's  where 
there  should  be  no  discrimination.  And  we 
used  that  very  effectively  in  getting  segre- 
gation eliminated  in  schools,  on  military 
posts  and  eliminating  segregation  In  various 
installations  Including  the  Norfolk  and 
Charleston  (S.C.)  Navy  Yards,  both  of  which 
had  extensive  segregation  in  their  drink- 
ing fountains,  locker  rooms,  eating  places 
and  things  of  that  sort.  I  don't  believe 
President    Elsenhower    understood    the    di- 


mensions of  that  statement  when  he  first 
gave  It.  But  we  did,  and  we  ran  for  daylight 
with  It. 

Are  you  comfortable  with  the  federal  gov- 
ernmenta  poaition  and  role  in  the  civil  rights 
mofemenf  today?  Could  you  comment  on 
each  brarich — the  courts,  the  Congress  and 
the  Preaident? 

I'm  comfortable  with  the  executive  branch 
in  the  sense  that  I  feel  the  President  is  sin- 
cerely committed  to  making  the  civil  rights 
program  work.  He  Invited  me  over  to  the 
White  House  a  few  days  ago  and  at  that  time 
we  were  discussing  some  of  the  things  which 
have  happened  In  the  past.  But  more  im- 
portantly, we  were  discussing  the  President's 
desire  to  have  blacks  in  the  federal  courts, 
the  importance  of  this  legislation  which  he 
has  agreed  to  sponsor  strengthening  fair 
housing  laws  and  also  the  problems  that 
we've  got  with  amendments  that  various 
people  offer  from  time  to  time  to  try  to 
whittle  away  the  effectiveness  of  civil  rights 
legislation.  I'm  convinced  that  the  President 
is  committed  to  all  of  those  things  and  to 
seriously  working  on  them.  I'm  satisfied  that 
so  far  as  the  executive  branch  is  concerned, 
there  is  a  firm  commitment  to  move  ahead. 

Now  where  we  run  irto  trouble  is  in  the 
Congress.  The  Congress  tries  to  emasculate 
things  by  crippling  amendments  or  not  pro- 
viding enough  money. 

So  far  as  the  courts  are  concerned,  I  would 
say  that  there  has  been  a  drift  In  the  wrong 
direction.  I  think  It  starts  with  the  Supreme 
Court.  I  felt,  for  example,  in  the  case  where 
we  had  the  city  of  Detroit  up  because  it  was 
guilty  of  segregation  and  practicing  de  facto 
segregation  in  the  schools.  It  seemed  to  me 
that  the  court  went  out  of  Its  way  to  ignore 
the  facts  of  the  case.  The  rationale  of  the 
court  was  essentially  that  the  surrounding 
counties  of  the  city  of  Detroit  had  not  con- 
sciously participated  In  promoting  racial 
segregation.  Therefore,  you  couldn't  Include 
them  as  part  of  the  solution  by  having  blacks 
go  to  those  schools.  That  flew  right  In  the 
face  of  all  the  material  that  was  there.  There 
was  no  doubt  that  there  was  a  long  history 
of  government -sponsored  and  government- 
encouraged  racial  discrimination  through 
housing  and  things  of  that  sort.  It  was  in 
the  record,  but  the  court  chose  to  look  the 
other  way.  I  think  that's  indicative  of  a  bad 
trend. 

I  feel  that  the  Chief  Justice  at  times  seems 
to  be  at  war  with  those  who  are  trying  to 
bring  about  constructive  social  change 
through  the  orderly  Judicial  process.  And  I 
feel  as  I  felt  when  I  opposed  his  nomination 
that  Justice  Rehnqulst,  is  a  disaster  to  this 
nation.  I  am  pleased  to  say  that  I  was  one  of 
those  who  opposed  his  nomination  to  the 
Supreme  Court.  I  sense,  too.  In  some  of  the 
lower  branches  of  the  federal  court  a  tend- 
ency to  try  to  shrug  off  clvU  rights  litigation. 
It  seems  to  me  that  if  we're  going  to  endure 
as  a  nation,  civil  rights  litigation  Is  among 
the  top  matters  to  be  considered.  And  I  hope 
that  as  the  President  makes  these  new  ap- 
pointments that  this  will  have  the  effect  of 
diluting  what  I  believe  is  a  very  ominous 
trend  in  the  Judicial  branch. 

YoiL're  obOMf  to  celebrate  your  68th  birth- 
day. What  was  it  like  to  grow  up  as  a  black 
child  in  Baltimore? 

It  was  a  very  interesting  experience  as  I 
look  back  on  it.  In  the  early  part  of  my  life 
I  was  Isolated  from  any  Impact  with  the  un- 
friendly part  of  the  white  community.  I  lived 
in  a  neighborhood  on  Bloom  street.  Well  first 
I  was  born  In  Stockton  street  which  was  a 
small  street.  A  lumber  yard  was  there  then 
The  only  white  people  I  came  in  contact  with 
were  the  people  who  were  in  the  lumber  yard, 
and  an  Ice  house  which  was  around  on  Prest- 
man  and  Fremont — they  were  all  very 
friendly.  There  were  a  lot  of  mules  In  the 
lumber  yard  so  between  the  friendly  white 
people  and  the  mules  that  I  liked  and  the 


blacks  that  were  there,  I  bad  a  pleasant 
childhood.  We  did  not  have  central  beating. 
Our  heat  was  from  a  single  stove  which  was 
a  coal  stove  in  the  kitchen.  We  then  moved  to 
Bloom  street,  and  on  Bloom  street  we  had 
neighbors  who  were  Jewish,  German,  Dutch, 
Greek  and  some  of  the  Italian  community. 
We  didn't  ever  have  any  differences  that  I 
can  remember.  They  were  all  very  friendly. 
But  as  I  moved  out  into  the  larger  commu- 
nity, there  I  did  experience.  .  . 

At  what  age? 

I  would  say  about  at  the  age  of  9  or  10. 
I  got  a  job  up  at  the  place  called  Hlnder's 
which  was  a  very  fancy  German  bakery  up  on 
North  avenue  where  Reads — AID  Drug  Store 
is  now.  It  was  a  marvelous  place  to  work — 
lots  of  Ice  cream  and  eclairs  and  things  of 
that  sort.  When  you  had  as  much  as  you 
wanted  to  eat — and  they  saw  to  it  that  you 
had  as  much  at  the  beginning — then  you 
never  wanted  any  more  after  that.  I  ran  into 
a  number  of  people  at  that  time.  I  remember 
some  hostility  because  the  customers  were  all 
white  at  the  time  when  I  was  working  there. 

Once  I  had  an  Incident  in  Druid  Hill  Park 
where  I  went  to  a  band  concert.  A  white 
lady  threatened  to  have  me  arrested  because 
I  sat  down  in  a  seat  which  was  a  little  dis- 
tance away  from  her,  but  in  the  same  row. 
I  remember  her  parting  shot  as  she  went 
away.  "The  police  are  going  to  get  you  for 
this  because  I'm  not  a  slttln'  by  no  nigger 
tonight."  Well,  interestingly,  I  felt  a  white 
hand  on  my  shoulder.  I  didn't  have  sense 
enough  to  look  around  to  see  who  it  was. 
I  wish  I  had  now  because  the  person  behind 
was  saying  something  reassuring.  I  remember 
that  Incident  as  clearly  as  yesterday.  But  I 
can't  say  that  it  ever  had  any  traumatic 
effect  on  me. 

I  would  say  that  one  of  the  things  that 
was  awful  In  the  whole  system  of  govern- 
ment here  was  not  Just  segregation  as  re- 
quired by  law.  because  there  wasn't  much  of 
that,  but  segregation  practiced  by  custom. 
For  example,  in  our  courthotises  there  was 
rigid  segregation.  In  the  criminal  court,  if 
one  went  into  the  criminal  court,  blacks 
were  ushered  over  to  one  side.  By  that  time 
I  was  a  newspaper  reporter  for  the  i4/ro- 
American.  and  1  raised  a  question  with  the 
Judges  about  it.  They  Insisted  that  there  was 
no  requirement  that  blacks  be  in  separate 
areas  but  as  a  practical  matter  they  were 
ushered  there  by  the  bailiffs.  When  I  spoke  to 
one  of  the  Judges  about  It,  who  is  now  dead, 
he  said.  "Well.  I  have  a  headache:  I  really 
can't  discuss  this  any  more." 

How  did  you  come  to  dedicate  your  life  to 
the  civil  rights  cause? 

I  often  try  to  put  that  In  a  neat  little  com- 
partment and  draw  a  roadmap.  But  it's  dlfll- 
cult  to  do  It.  I  would  say  that  it  seemed  to 
me  that  I  eased  into  it  through  a  series  of 
experiences.  I  covered  a  lynching  down  on  the 
Eastern  Shore  as  a  reporter  and  testified 
about  that  over  in  Congress  back  in  1933.  I 
went  down  twice  to  cover  the  Scottsboro  trial 
and  was  exposed  to  all  the  unfortunate  and 
ugly  things  that  were  symbolized  In  those 
trials.  And  I  met  Walter  White  who  was  the 
executive  secretary  of  the  NAACP  In  those 
days.  He  had  a  way  of  encouraging  young 
people  to  be  Interested  in  the  association.  I 
became  Interested  here  in  Baltimore  as  a 
volunteer,  and  my  good  mother-ln-Iaw.  the 
late  Dr.  Llllle  M.  Jackson,  was  president.  She 
saw  to  It  that  all  volunteers.  Including  me, 
had  lots  of  work.  And  gradually  I  became  in- 
terested in  the  association  after  going  into 
other  things  a  while. 

In  1946  Walter  White  asked  me,  because 
I'd  had  a  background  of  experience  with  in- 
dustry In  this  country  and  labor  organiza- 
tions and  that  kind  of  thing,  whether  I  would 
be  the  first  labor  secretary  of  the  NAACP.  I 
agreed,  and  I  guess  my  work  was  satisfactory 
because  In  1950  I  was  promoted  to  take 
Walter's  place  as  director  of  the  Washington 


6254 


CONGRESSIONAL  RECORD  — HOUSE 


March  26,  1979 


bureau.  Up  to  tbkt  time  tbe  executive  aecre- 
tary  bed  tbe  responBlblllty  of  being  bead  of 
tbe  orgenizetlon  end  bead  of  the  bureau,  but 
it  waa  Juat  too  mucb  to  do  botb.  Tbe  board 
divided  tbem;  tbey  made  me  tbe  director. 
and  I've  been  witb  it  ever  since. 

A*  a  voorklng  principle  do  you  still  feel  it's 
necessary  that  whites  and  blacks  work  things 
out  together? 

I've  alwaya  felt  It  was  tbe  case.  It  seeme  to 
me  tbat  If  we're  going  to  be  realistic  In  get- 
ting people  ready  for  living  In  today's  world, 
we've  got  to  start  them  living  together,  work- 
ing together  and  learning  together  and  solv- 
ing problems  together  as  eerly  as  possible. 
I  think  that  really  starts  In  tbe  kindergarten 
an.-!  goes  forward  throughout  the  educational 
life  or  the  work  life.  So  to  me  It's  not  a  ques- 
tion of  whether  you  Just  want  to  have  a  mix- 
ture of  people.  It's  really  a  question  of 
whether  we  are  going  to  have  the  human 
race  survive. 

Let's  bring  it  closer  to  home.  Do  you  think 
that  a  poor  black  child  in  the  city  of  Balti- 
more has  the  access  to  a  high-class,  publicly 
financed  college  education  as  he  should  have? 

I  dont  believe  tbat  child  does  and  I  would 
add  to  that  my  belief  that  perhaps  some  of 
tbe  poor,  white  children  do  not  have  the 
same  kind  of  advantage  In  getting  ready  for 
higher  education.  I  think  that  we  have  In 
this  country  tremendous  opportunities  for 
young  people  to  go  Into  things  tbat  we  never 
beard  of  before.  And  it  seems  to  me  our 
school  system  ought  to  be  geared  to  making 
sure  that  we  don't  waste  the  potential  of  our 
young  people.  It  also  seems  to  me  that  Indus- 
try has  an  obligation  to  do  as  we  have  always 
done  In  a  crisis  in  this  country,  and  this  is.  if 
people  aren't  trained,  provide  the  means  by 
wMcb  they  can  be  trained  In  the  particular 
thing  tbat  we  want  them  to  do.  Tn  addition, 
we  need  to  go  Into  o\u  school  systems  to  be 
siu-e  that  people  are  being  trained  such  a  way 
tbat  nobody  comes  up  against  a  dead-end.  It 
seems  to  s>e  what  we've  got  to  be  sure  of  is 
that  anybody  who  has  tbe  potential  will  be 
trained  In  the  preliminary  sttieee  In  such  a 
way  that  when  the  time  comes  for  him  or  her 
to  get  Into  a  job.  they'll  have  the  basic  skills. 
I'm  sorry  to  say  I  dont  believe  that's  avail- 
able for  many  of  the  white  people  as  well  as 
the  bUcks  In  Baltimore. 

What  is  your  mood  about  the  state  of 
America? 

I  view  the  future  with  hooe  and  concern. 
I  believe  tbat  If  enouvb  of  us  continue  to 
try  to  point  the  country  In  the  way  It  ought 
to  go.  that  It  wtll  come  out  in  a  desirable 
wav. 

I  would  say  that  we  have  reached  a  kind 
of  plateau  In  this  period  after  making  a  very 
sharp  upward  climb.  But  I  am  concerned 
about  what  U  beginning  to  emerge  and  that 
is  well -financed  camoalgns  to  destroy  some 
of  the  social  progress  that  has  been  made 
In  this  country  throu<»h  letristatlon  And  also 
to  defeat  candidates  for  public  office  who 
aooear  at  all  friendly  to  the  Interest  of  the 
working  peoole-  And  I  think  It  somewhat 
paradoodcal,  but  I  have  seen  and  met  more 
buslneaamen  and  women  In  recent  years  who 
are  really  concerned  about  social  progress 
than  ever  before.  But  at  the  same  time  there 
la  this  buildup  of  desire  to  generate  hos- 
tility and  dlvialveness  which,  as  I  see  It.  can 
only  have  one  effect — and  that  Is  to  destroy 
the  labor  movement  In  this  country.  I  think 
tbat  that  would  be  a  very  bad  development 

We've  discussed  how  the  nation  has  de- 
veloped in  this  period  ;«>«'"«  been  tn/ing  to 
influence.  What  about  the  way  the  Baltimore 
metropolitan  area  has  developed  in  the  same 
period*  Have  we  made  the  progress  that  you 
would  have  wished  in  that  area,  too? 

I  tlilnk  we  have  not  made  the  progress 
that  I  would  have  wished.  But  I  think  It  has 
been  stgnlflcant.  I  think  It  would  be  a  serious 
mistake  to  dlscotmt  It.  It  U  my  opinion  that 
you  cannot  keep  people  working  for  con- 
structive things  If  you  always  preach  defeat 


and  always  say.  "Well,  It  didn't  amount  to 
anything,  and  we're  worse  off  than  we  were 
before."  That  would  not  be  true. 

It  was  unthinkable  when  I  was  a  boy  that 
the  day  would  come  when  we  would  have 
had  a  black  state's  attorney  as  we  did  with 
now  Judge  Milton  Allen.  But  that  came,  and 
he  didn't  get  re-elected.  But  he's  on  the 
bench  now.  The  fact  that  it  came  as  a  result 
of  the  work  of  the  voters  seemed  to  me  as 
one  of  the  hallmarks  of  progress.  I  would 
certainly  say  that  I  have  spent  a  large  part 
of  my  life  trying  to  promote  the  Idea  of 
blacks  getting  elected  to  Congress.  And  I 
must  say  I  had  some  misgivings  about 
whether  Maryland  would  ever  have  a  black 
congressman,  but  we've  got  one  now.  And 
I  think  a  very  pood  one.  I  think  the  legisla- 
ture and  the  City  Council  here  are  evidence 
of  change  because  when  I  was  young,  these 
things  weren't  possible.  There  were  forces 
that  kept  blacks  out.  We  had  gerrymandering 
and  that  kind  of  thing  to  keep  them  from 
being  elected. 

In  the  downtown  stores — another  case — It 
was  In  my  lifetime  that  It  waa  the  policy  to 
exclude  blacks  and  my  good  mother-in-law. 
as  I  said.  Dr.  LUlle  Jackson,  got  In  the  fore- 
front trying  to  change  that  problem  But  she 
was  considered  a  radical  In  her  day  because 
she  was  trying  to  do  that.  And  new  we  accept 
that  as  a  matter  of  course.  A  rental  of  space 
In  downtown  office  buildings  Is  also  evidence 
of  progress.  I  would  say  the  housing  pattern 
has  changed  rather  extensively  and  con- 
structively In  this  community.  It  was  my 
hope,  and  that  hope  1?  realized,  that  there 
wruld  be  virtually  no  neighborhood  In  the 
city  of  Baltimore  tn  which  blacks  could  not 
live.  We've  had  some  traumatic  experiences 
on  that 

I  would  say  that  there  Is,  In  ray  Judgment, 
a  great  deal  of  community  awarenes<t  of  what 
has  to  be  done  to  Improve  the  community.  I 
think  we  have  to  look  at  the  whole  com- 
munity when  we  talk  about  Improvement, 
though.  I  think  we've  got  to  .«ay.  "What  have 
we  got  to  do  to  lift  the  whole  of  Baltimore?" 
And  I  believe  that  can  be  done.  I  can  Just 
feel  that  whatever  setbacks  we  face  are  tem- 
porary. But  If  there  are  enough  cf  us  ac- 
tivated— because  I  believe  there  are  enough 

here,  that's  why  I  use  the  word  "activated" 

I  think  If  enough  of  us  are  activated,  Balti- 
more can  become  one  of  the  really  model 
cities  of  the  nation.  I  confess  to  a  love  affair 
with  the  city  I  was  born  here  and  grew  up 
here  until  I  went  to  college.  And  I'm  to  some 
extent  sentimental.  I  believe  this  Is  a  good 
town.  I  believe  we  can  make  it  better.  I 
think  we've  got  the  Ingredients  for  that.* 


CONFERENCE  REPORT  ON  H.R.  2479 

Mr.  ZABLOCKI  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  2479)  to  help  maintain 
peace,  security,  and  sUbillty  in  the  West- 
em  Pacific  and  to  promote  continued  ex- 
tensive, close,  and  friendly  relations  be- 
tween the  people  of  the  United  States 
and  the  people  on  Taiwan: 
ConrntNct    Rxpokt    (H.    Rept.    No.    9ft-71) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2479)  to  help  maintain  peace,  security,  and 
stabUlty  In  the  Western  Pacific  and  to  pro- 
mote continued  eztenalve,  close,  and  friendly 
relations  between  the  people  of  the  United 
States  and  the  people  on  Taiwan,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  reconunend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  tbe  amendment  of  tbe  Senate  to  the 


text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following : 

SHOKT    TTTLE 

Sectxok  1.  This  Act  may  be  cited  as  the 
"Taiwan  Relations  Act". 

FINDINGS    AND    DECLARATION    OT    POLICT 

Sec.  2.  (a)  The  President  having  termi- 
nated governmental  relations  between  tbe 
United  States  and  the  governing  authorities 
on  Taiwan  recognized  by  the  United  States 
as  the  Republic  of  China  prior  to  January 
1,  1979,  the  Congress  finds  that  the  enact- 
ment of  this  Act  Is  necessary — 

(1)  to  help  maintain  peace,  security,  and 
stability  In  the  Western  Pacific:  and 

(2)  to  promote  the  foreign  policy  of  the 
United  States  by  authorizing  the  continua- 
tion of  commercial,  cultural,  and  other  rela- 
tions between  the  people  of  the  United  States 
and  the  people  on  Taiwan. 

(b)  It  is  the  policy  of  the  United  States — 

( 1 )  to  r>reserve  and  promote  extensive, 
close,  and  friendly  commercial,  cultural,  and 
other  relations  between  the  people  of  the 
United  States  and  the  people  on  Taiwan,  as 
well  as  the  people  on  the  China  mainland 
and  all  other  peoples  of  the  Western  Pacific 
area: 

(2)  to  declare  that  peace  and  stability  In 
the  area  are  In  the  political,  security,  and 
economic  interests  of  the  United  States,  and 
are  matters  of  International  concern: 

(3)  to  make  clear  that  the  United  States 
decision  to  establish  diplomatic  relations 
with  the  People's  Republic  of  China  rests 
upon  the  expectation  that  the  future  of  Tai- 
wan will  be  determined  by  peaceful  means: 

(4)  to  consHer  any  effort  to  determine  the 
future  erf  Taiwan  by  other  than  peaceful 
means.  Including  by  boycotts  or  embarg^s, 
a  threat  to  the  peace  and  security  of  the 
Western  Pacific  area  and  of  grave  concern 
to  the  United  States: 

(5)  to  provide  Taiwan  with  arms  of  a  de- 
fensive character:  and 

(6)  to  maintain  the  capacity  of  the  United 
States  to  resist  any  resort  to  force  or  other 
forms  of  coercion  that  would  Jeopardize  the 
security,  or  the  social  or  economic  system, 
of  the  people  on  Taiwan. 

(c)  Nothing  contained  in  this  Act  shall 
contravene  the  Interest  of  the  United  States 
In  human  rights  espe"laily  with  respect  to 
the  human  rights  of  all  the  approximately  18 
million  Inhabitants  of  Taiwan.  The  preser- 
vation and  enhancement  of  the  human 
rights  of  all  the  people  on  Taiwan  are  hereby 
reaffirmed  as  objectives  of  the  United  States. 

IMPLEMENTATION      OF     UNITED     STATES     POLICT 
WITH  RXOAllD  TO  TAIWAN 

Sec.  3.  (a)  In  furtherance  of  the  policy  set 
forth  In  section  2  of  this  Act,  the  United 
States  will  make  available  to  Taiwan  such 
defense  articles  and  defense  services  in  such 
quantity  as  may  be  necessary  to  enable  Tai- 
wan to  maintain  a  sufficient  self-defense  ca- 
pability. 

(b)  The  President  and  the  Congress  shall 
determine  the  nature  and  quantity  of  such 
defense  articles  and  services  based  solely 
upon  their  Judgment  of  ttie  needs  of  Tai- 
wan, In  accordance  with  procedures  estab- 
lished by  law.  Such  determination  of  Tai- 
wan's defense  needs  shall  Include  review  by 
United  States  military  authorities  in  connec- 
tion with  recommendations  to  the  President 
and  the  Congress. 

(c)  The  President  is  directed  to  inform  the 
Congress  promptly  of  any  threat  to  the  se- 
curity or  tfae  soclaJ  or  economic  system  of 
the  people  on  Taiwan  and  any  danger  to  the 
Interests  of  the  United  States  arising  there- 
from. The  President  and  the  Congress  shall 
determine,  in  accordance  with  constitutional 
processes,  appropriate  action  by  the  United 
States  In  response  to  any  sudb  danger. 


I 


March  26,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


6255 


APPLICATION  OF  LAWS;    XMTDUtATIONAL 
AGREEMENTS 

^c.  4.  (a)  The  absence  of  diplomatic  rela- 
tions or  recognition  shall  not  affect  tbe  ap- 
plication of  the  laws  of  the  United  States 
with  respect  to  Taiwan,  and  the  laws  of  tbe 
United  States  shall  apply  with  respect  to  Tai- 
wan in  the  maimer  that  the  laws  of  the 
United  States  applied  with  respect  to  Taiwan 
prior  to  January  1,  1979. 

(b)  The  application  of  subsection  (a)  of 
this  section  shall  Include,  but  shall  not  be 
limited  to,  the  following: 

(1)  Whenever  the  laws  of  tbe  United 
States  refer  or  relate  to  foreign  countries, 
nations,  states,  governments,  or  similar  en- 
titles, such  terms  shall  Include  and  such 
laws  shall  apply  with  respect  to  Taiwan. 

(2)  Whenever  authorized  by  or  pursuant 
to  the  laws  of  the  United  States  to  conduct 
or  carry  out  programs,  transactions,  or  other 
relations  with  respect  to  foreign  countries, 
nations,  states,  governments,  or  similar  en- 
titles, the  President  or  any  agency  of  the 
United  States  Government  Is  authorized  to 
conduct  and  carry  out,  in  accordance  with 
section  6  of  this  Act,  such  programs,  trans- 
actions, and  other  relations  with  respect  to 
Taiwan  (including,  but  not  limited  to,  the 
performance  of  services  for  the  United  States 
through  contracts  with  commercial  entities 
on  Taiwan),  in  accordance  with  the  appli- 
cable laws  of  the  United  States. 

(3)  (A)  The  absence  of  diplomatic  rela- 
tions and  recognition  with  respect  to  Taiwan 
shall  not  abrogate,  Infringe,  modify,  deny, 
or  otherwise  affect  In  any  way  any  rights  or 
obligations  (Including  but  not  limited  to 
those  involving  contracts,  debts,  or  property 
Interests  of  any  kind)  under  the  laws  of  the 
United  States  heretofore  or  hereafter  ac- 
quired by  or  with  respect  to  Taiwan. 

(B)  For  all  purposes  under  the  laws  of 
the  United  States.  Including  actions  In  any 
court  in  the  United  States,  recognition  of 
the  People's  Republic  of  China  shall  not 
affect  In  any  way  the  ownership  of  or  other 
rights  or  Interests  in  properties,  tangible 
and  Intangible,  and  other  things  of  value, 
owned  or  held  on  or  prior  to  December  31. 
1978.  or  thereafter  acquired  or  earned  by 
the    governing    authorities    on    Taiwan. 

(4)  Whenever  the  application  of  the  laws 
of  the  United  States  depends  upon  the  law 
that  Is  or  was  applicable  on  Taiwan  or  com- 
pliance therewith,  the  law  applied  by  the 
people  on  Taiwan  shall  be  considered  the 
applicable  law  for   that   purpose. 

(5)  Nothing  in  this  Act,  nor  the  facts 
of  the  President's  action  In  extending  diplo- 
matic recognition  to  the  People's  Republic 
of  China,  the  absence  of  diplomatic  rela- 
tions between  the  people  on  Taiwan  and 
the  United  States,  or  the  lack  of  recognition 
by  the  United  States,  and  attendant  cir- 
cumstances thereto,  shall  be  construed  in 
any  administrative  or  Judicial  proceeding 
as  a  basis  for  any  United  States  Government 
agency,  commission,  or  department  to  make 
a  nndlng  of  fact  or  determination  of  law, 
under  the  Atomic  Energy  Act  of  1954  and 
the  Nuclear  Non-Prol  Iteration  Act  of  1978, 
to  deny  an  export  license  application  or  to 
revoke  an  existing  export  license  for  nuclear 
exports  to  Taiwan. 

(6)  For  purposes  of  the  Immigration  and 
Nationality  Act,  Taiwan  may  be  treated  in 
the  manner  specified  In  the  first  sentence 
of  section  202(b)  of  that  Act. 

(7)  The  capacity  of  Taiwan  to  sue  and  be 
sued  In  courts  In  the  United  States,  in  ac- 
cordance with  the  laws  of  the  United  States, 
shall  not  be  abrogated,  infringed,  modified, 
denied,  or  otherwise  affected  in  any  way  by 
the  absence  of  diplomatic  relations  or  recog- 
nition. 

(8 1  No  requirement,  whether  expressed  or 
implied,  under  tbe  laws  of  tbe  United  States 
with  respect  to  maintenance  of  diplomatic 


relations  or  recognition  shall  be  applicable 
with  respect  to  Taiwan. 

(c)  For  all  purposes.  Including  actions  In 
any  court  in  the  United  States,  the  Congress 
approve  the  continuation  in  force  of  all  treat- 
ies and  other  international  agreements.  In- 
cluding multilateral  conventions,  entered 
Into  by  the  United  States  and  the  governing 
authorities  on  Taiwan  recognized  by  the 
United  States  as  the  Republic  of  China  prior 
to  January  1,  1979,  and  in  force  between 
them  on  December  31,  1978,  unless  and  until 
terminated  in  accordance  with  law. 

(d)  Nothing  in  this  Act  may  be  construed 
as  a  basis  for  supporting  the  exclusion  or 
expulsion  of  Taiwan  from  continued  mem- 
bership in  any  international  financial  insti- 
tution or  any  other  international  organiza- 
tion. 

OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 

Sec.  5.  (a)  During  the  three-year  period 
beginning  on  the  date  of  enactment  of  this 
Act,  the  $1,000  per  capita  Income  restriction 
In  clause  (2)  of  the  second  undesignated 
paragraph  of  section  231  of  the  Foreign  As- 
sistance Act  of  1961  shall  not  restrict  the 
activtes  of  the  Overseas  Prvate  Invest- 
ment Corporation  in  determining  whether  to 
provide  any  Insurance,  reinsurance,  loans,  or 
guaranties  with  respect  to  Investment  proj- 
ects on  Taiwan. 

(b)  Except  as  provided  In  subsection  (a)  of 
this  section,  in  Issuing  insurance,  reinsur- 
ance, loans,  or  guaranties  with  respect  to 
Investment  projects  on  Taiwan,  the  Overseas 
Private  Insurance  Corporation  shall  apply 
the  same  criteria  as  those  applicable  In  other 
parts  of  the  world. 

THE  AMERICAN  INSTITtrrE  IN  TAIWAN 

Sec.  6.  (a)  Programs,  transactions,  and 
other  relations  conducted  or  carried  out  by 
the  President  or  any  agency  of  the  United 
States  Government  with  respect  to  Taiwan 
shall.  In  the  manner  and  to  the  extent  di- 
rected by  the  President,  be  conducted  and 
carried  out  by  or  through — 

(1)  The  American  Institute  In  Taiwan,  a 
nonprofit  corporation  Incorporated  under  the 
laws  of  the  District  of  Columbia,  or 

(2)  such  comparable  successor  nongovern- 
mental entity  as  the  President  may  desig- 
nate, (hereafter  in  this  Act  referred  to  as 
the  "Institute"). 

(b)  Whenever  the  President  or  any  agency 
of  the  United  States  Government  is  au- 
thorized or  required  by  or  pursuant  to  the 
laws  of  the  United  States  to  enter  Into,  per- 
form, enforce,  or  have  In  force  an  agreement 
or  transaction  relative  to  Taiwan.  s\ich  agree- 
ment or  transaction  shall  be  entered  Into, 
performed,  and  enforced.  In  the  manner  and 
to  the  extent  directed  by  the  President,  by  or 
through  the  Institute. 

(c)  To  the  extent  that  any  law.  rule, 
reeulatlon,  or  ordlnanc=  of  the  nistrl''t  of 
Co'umbla,  or  of  any  State  or  political  sub- 
division thereof  in  which  the  Institute  is 
Incorporatct  or  doing  bu.-ilness  Inipedes  or 
otherwise  Interferes  with  the  performance  of 
the  functions  of  the  Institute  pursuant  to 
this  Act,  such  law.  rule,  regulation,  or 
ordinance  shall  be  deemed  to  be  preempted 
by  this  Act. 

SEaVICES   BY   THE   INSTITUTE   TO  UNITED    STATES 

crrizENS  ON  Taiwan 
Sec.  7.    (a)    The  Institute  may  authorize 
anv  of  Its  employees  on  Taiwan — 

(1)  to  administer  to  or  take  from  anv 
person  an  oath,  affirmation,  affidavit,  or 
deposition,  an-l  to  perform  any  notarial  act 
which  any  notary  public  is  required  or  au- 
thorised by  law  to  perform  within  the  United 
States: 

(2)  to  act  as  provisional  conservator  of  the 
personal  estates  of  deceased  United  States 
citizens:  and 

(3)  to  assist  and  protect  the  Interests  of 
United  States  persons  by  performing  other 


acts  such  as  are  authorized  to  be  performed 
outside  the  United  States  for  consular  pur- 
poses by  such  laws  of  tbe  United  States  as 
the  President  may  specify. 
(b)  Acts  performed  by  authorized  em- 
ployees of  tbe  Institute  under  Uils  section 
shall  be  valid,  and  of  like  force  and  effect 
within  the  United  States,  as  if  performed 
by  any  other  person  authorized  under  the 
laws  of  the  United  States  to  perform  such 
acts. 

TAX  EXEMPT  STATUS  OP  THE  INSTITUTE 

Sec.  8.  (a)  The  Institute,  its  property,  and 
Its  Income  are  exempt  from  all  taxation  now 
or  hereafter  imposed  by  the  United  States 
(except  to  the  extent  that  section  11(a)(3) 
of  this  Act  requires  the  Imposition  of  taxes 
imposed  under  chapter  21  of  the  Internal 
Revenue  Code  of  1954.  relating  to  the  Fed- 
eral Insurance  Contributions  Act)  or  by  any 
State  or  local  taxing  authority  of  the  United 
States. 

(b)  For  purposes  of  the  Internal  Revenue 
Code  of  1954,  the  Institute  shall  be  treated 
as  an  organization  described  in  sections 
170(b)(1)(A).  170(c),  2055(a).  2106(a)(2) 
(A).  2522,  and  2522b). 

FURNISHING   PROPERTY   AND   SERVICES  TO  AND 
OBTAINING  SERVICES  PROM  THE  INSTITUTE 

Sec.  9.  (a)  Any  agency  of  the  United 
States  Government  is  authorized  to  sell.  loan, 
or  lease  property  (including  Interests  there- 
in) to,  and  to  perform  administrative  and 
technical  support  functions  and  services  for 
the  operations  of,  the  Institute  upon  such 
terms  and  conditions  as  the  President  may 
direct.  Reimbursements  to  agencies  under 
this  subsection  shall  be  credited  to  the  cur- 
rent applicable  appropriation  of  the  agency 
concerned. 

(b)  Any  agency  of  the  United  States  Gov- 
ernment Is  authorized  to  acquire  and  accept 
services  from  the  Institute  upon  such  terms 
and  conditions  as  the  President  may  direct. 
Whenever  the  President  determines  it  to  be 
In  furtherance  of  the  purposes  of  this  Act, 
the  procurement  of  services  by  such  agencies 
from  the  Insltute  may  be  effected  without 
regard  to  such  laws  of  the  United  States 
normally  applicable  to  the  acquisition  of 
services  by  such  agencies  as  the  President 
may  specify  by  Executive  order. 

(c)  Any  agency  of  the  United  States  Oov- 
ernment  making  funds  available  to  the  In- 
stitute in  accordance  with  this  Act  shall 
make  arrangements  with  the  Institute  for 
the  Comptroller  General  of  the  United  States 
to  have  access  to  the  books  and  records  of 
the  Institute  and  the  opportunity  to  audit 
the  operations  of  the  Institute. 

TAIWAN     INSTRUMENTALITY 

Sec.  10.  (a)  Whenever  he  President  or  any 
agency  of  the  United  States  Government  Is 
authorized  or  required  by  or  pursuant  to  the 
laws  of  the  United  States  to  render  or  pro- 
vide to  or  to  receive  or  accept  from  Taiwan, 
any  performance,  communication,  assurance, 
undertaking,  or  other  action,  such  action 
shall,  in  the  manner  and  to  the  extent  di- 
rected by  the  President,  be  rendered  or  pro- 
vided to,  or  received  or  accepted  from,  an  in- 
strumentality established  by  Taiwan  which 
the  President  determines  has  the  necessary 
authority  under  the  laws  applied  by  the 
people  on  Taiwan  to  provides  assurances  and 
take  other  actions  on  behalf  of  Taiwan  in 
accordance  with  this  Act. 

(b)  The  President  is  requested  to  ««xteDd 
to  the  instrumentality  established  by  Taiwan 
the  same  number  of  offices  and  complement 
of  personnel  as  were  previously  operated  in 
the  United  States  by  the  governing  authori- 
ties on  Taiwan  recognized  as  the  Republic  of 
China  prior  to  January  1,  1979. 

(c)  Upon  the  granting  by  Taiwan  of  com- 
parable privileges  and  immunities  with  re- 
spect to  the  Institute  and  its  appropriate 
personnel,  the  President  is  authorized  to  ex- 
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tend  with  respect  to  the  Taiwan  ln.*itrumen- 
tallty  and  Its  appropriate  personnel,  such 
privileges  and  Immunities  (subject  to  appro- 
priate conditions  and  obligations)  as  may  be 
necessary  for  the  effective  perfcrmance  of 
their  functions. 

SEPAKATION     OF     COVTRNMENT     PERSONNEL     FOK 
EMPLOY  MINT  WITH  THE  tSSTlTUTE 

Sec.  II.  (a)  (1)  Under  such  terms  and  con- 
ditions as  the  President  may  direct,  any 
agency  of  the  United  States  Government  may 
separate  from  Oovemment  service  for  a  spe- 
cified period  any  officer  or  employee  of  chat 
agency  who  accepts  employment  with  the 
Institute. 

(2)  An  officer  or  employee  separated  by  an 
agency  under  paragraph  (1)  of  this  subsec- 
tion for  employment  with  the  Institute  shall 
be  entitled  upon  termination  of  such  em- 
ployment to  reemployment  or  rehistatement 
with  such  agency  (or  a  successor  agency)  in 
an  appropriate  position  with  the  attendant 
rights,  privileges,  and  benefits  which  the 
officer  or  employee  would  have  had  or  ac- 
quired had  he  or  she  not  been  so  separated, 
subject  to  such  time  period  and  other  condi- 
tions as  the  President  may  prescribe. 

(3)  An  officer  or  employee  entitled  to  re- 
employment or  reinstatement  rights  under 
paragraph  (2)  of  this  subsection  shall,  while 
continuously  employed  by  the  Institute  with 
no  break  In  continuity  of  service,  continue  to 
participate  In  any  benefit  program  In  which 
such  officer  or  employee  was  participating 
prior  to  employment  by  the  Institute,  in- 
cluding programs  for  compensation  for  job- 
related  death.  Injury,  or  illness;  programs  for 
health  and  life  Insurance:  programs  for  an- 
nual, alek,  and  other  statutory  leave;  and 
programs  for  retirement  under  any  system 
established  by  the  laws  of  the  United  States; 
except  that  employment  with  the  Institute 
shall  be  the  basis  for  participation  In  such 
programs  only  to  the  extent  that  employee 
deductions  aqd  employer  contributions,  as 
required.  In  payment  for  such  participation 
for  the  period  of  employment  with  the  Insti- 
tute, are  currently  deposited  in  the  program  s 
or  system's  fund  or  depository.  Death  or  re- 
tirement of  any  such  officer  or  employee  dur- 
ing approved  service  with  the  Institute  and 
prior  to  reemployment  or  reinstatement  shall 
be  considered  a  death  In  or  retirement  from 
Government  service  for  purposes  of  any  em- 
ployee or  survivor  benefits  acquired  by  rea- 
son of  service  with  an  agency  of  the  United 
States  Government. 

(4)  Any  officer  or  employee  of  an  agency 
of  the  United  States  Government  who  en- 
tered Into  service  with  the  Institute  on  ap- 
proved leave  of  absence  without  pay  prior 
to  the  enactment  of  this  Act  shall  receive 
the  benefits  of  this  section  for  the  period 
of  such  service. 

(b)  Any  agency  of  the  United  States  Gov- 
ernment employing  alien  personnel  on  Tai- 
wan may  transfer  such  perjonnel.  with 
accrued  allowances,  benefits,  and  rights,  to 
the  Institute  without  a  break  In  service  for 
purposes  of  retirement  and  other  benefits. 
including  continued  participation  In  any 
svstem  established  by  the  laws  of  the  United 
States  for  the  retirement  of  employees  In 
which  the  alien  was  participating  prior  to 
the  transfer  to  the  Institute,  except  that 
emoloyment  with  the  Institute  shall  be 
credltahle  for  retirement  purposes  only  to 
the  extent  that  employee  deductions  and 
emoloyer  contributions,  as  required.  In  pay- 
ment for  such  participation  for  the  oerlod  of 
emoloyment  with  the  Institute,  are  currently 
deooelted  In  the  system's  fund  or  denosltory 

(c)  employees  of  the  Institute  shall  not 
be  employees  of  the  United  SUtes  and  In 
representing  the  Institute.  shaM  be  exempt 
from  section  207  of  title  18.  United  States 
Code. 

(dUl)  For  purposes  of  sections  911  and  913 
of  the  Internal  Revenue  Code  of  1954 
amounu    paid    by    the    Institute    to    Its 


employees  shall  not  be  treated  as  earned 
Income  Amounts  received  by  employees  o* 
the  Institute  shall  not  be  included  In  gross 
income,  and  shall  be  exempt  from  taxation. 
to  ttie  extent  that  they  are  equivalent  to 
amounts  received  by  civilian  officers  and 
employees  of  the  Government  of  the  United 
States  as  allowances  and  benefits  which  are 
exempt  iram  taxation  under  section  912  of 
such  Cede 

i2i  Except  to  the  extent  required  by  sub- 
section iaii3)  of  this  section,  service  per- 
formed in  the  employ  of  the  Institute  shall 
no',  constitute  emplovinent  for  purpoees  of 
chapier  21  of  such  Code  and  title  II  of  the 
Social  Security  Act. 

REPORTING    REQUIREMENTS 

Sec  12  lai  The  Secretary  of  State  shall 
•ransmlt  to  the  Congress  the  text  of  any 
agreement  to  which  the  Institute  Is  a  party 
However,  anv  such  agreement  the  Immediate 
public  disclosure  of  which  would,  in  the 
opinion  of  the  President,  be  prejudicial  to 
the  national  security  of  the  United  States 
shall  not  be  so  transmitted  to  the  Congress 
but  shall  be  transmitted  to  the  Conunlttec 
on  Porelen  Relations  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  under  an  appropriate 
Injunction  of  secrecy  to  be  removed  only 
upon  due  notice  from  the  President 

(b)  For  purposes  of  subsection  (a),  the 
term  "agreement"  includes — 

( 1 )  any  agreement  entered  Into  between 
the  Institute  and  the  governini;  authorities 
on  Taiwan  or  the  instrumentality  established 
by  Taiwan;  and 

i2i  any  agreement  entered  into  between 
the  Institute  and  an  agency  of  the  Un'ted 
States  Government 

ici  Atrreements  and  transacMons  made  or 
to  he  made  by  or  through  the  Institute  shall 
be  subject  to  the  same  congressional  noti- 
fication, review,  and  approval  reoulrements 
and  procedures  as  if  swh  agreements  and 
transactions  were  made  by  or  through  the 
agency  of  the  United  States  Government  on 
behalf  of  which  the  Institute  Is  acting 

(d)  During  the  two-year  period  beginning 
on  the  effective  date  of  this  Act.  the  Secre- 
tary of  State  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate, every  six  months,  a  report  describing 
and  reviewing  economic  relations  between 
the  United  States  and  Taiwan,  noting  any 
Interference  with  normal  commercial  rela- 
tions. 

Rtn.CS   AND   RCCULATIONS 

Sec.  13  The  President  Is  authorized  to 
prescribe  such  rules  and  regulations  as  he 
may  deem  appropriate  to  carry  out  the  pur- 
poses of  this  Act  During  the  three-year 
period  beginning  on  the  effective  date  of 
this  Act.  such  rules  and  regulations  shall  be 
transmitted  promptly  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Foreign  Relations  of  the  Senate. 
Such  action  shall  not.  however,  relieve  the 
Institute  of  the  responsibilities  placed  upon 
It  by  this  Act. 

congressional  OVERSIGHT 

Sec.  14  (a)  The  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives,  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate, and  other  appropriate  committees  of  the 
Congress  shall  monitor — 

(1)  the  Implementation  of  the  provisions 
of  this  Act; 

(2)  the  operation  and  procedures  of  the 
Institute; 

(3)  the  legal  and  technical  aspects  of  the 
continuing  relationship  between  the  United 
States  and  Taiwan:   and 

(4)  the  implementation  of  the  policies  of 
the  United  States  concerning  security  and 
cooperation  In  East  Asia. 

(b)  Such  committees  shall  report,  as  ap- 
propriate, to  their  respective  Houses  on  the 
results  of  their  monitoring. 


DEriNlTlONS 


Sec.   15.  For  purposes  of  this  Act — 

(1)  the  term  "laws  of  the  United  States" 
Includes  any  statute,  rule,  regulation,  ordi- 
nance, order,  or  Judicial  rule  of  decision  of 
the  United  States  or  any  political  subdivi- 
sion thereof-  and 

(2)  the  term  "Taiwan"  includes,  as  the 
context  may  require,  the  Islands  of  Taiwan 
and  the  Pescadores,  the  people  on  those 
islands,  corporations  and  other  entities  and 
associations  created  or  organized  under  the 
laws  applied  on  those  islands,  and  the  gov- 
erning authorities  on  Taiwan  recognized  by 
the  United  States  as  the  Republic  of  China 
prior  to  January  1,  1979,  and  any  successor 
governing  authorities  (Including  political 
subdivisions,  agencies,  and  instrumentali- 
ties thereof) . 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec.  16.  In  addition  to  funds  otherwise 
available  to  carry  out  the  provisions  of  this 
Act,  there  are  authorized  to  be  appropriated 
to  the  Secretary  of  State  for  the  fiscal  year 
1980  such  funds  as  may  be  necessary  to  carry 
out  such  provisions.  Such  funds  are  author- 
ized to  remain  available  until  expended. 

SEVERABILITY   OF  PROVISIONS 

Sec.  17.  If  any  provisions  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stance Is  held  invalid,  the  remainder  of  the 
Act  and  the  application  of  such  provision 
to  any  other  person  or  circumstance  shall 
not  be  affected  thereby. 

EFFECTIVE   DATE 

Sec.  18.  This  Act  shall  be  effective  as  of 
January  1.  1979. 

And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  title  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  to  the  title 
of  the  bin  Insert  the  following:  "An  Act  to 
help  maintain  peace,  security,  and  stability 
in  the  Western  Pacific  and  to  promote  the 
foreign  policy  of  the  United  States  by  au- 
thorizing the  continuation  of  commercial, 
cultural,  and  other  relations  between  the 
people  of  the  United  States  and  the  people 
on  Taiwan,  and  for  other  purposes.". 
And  the  Senate  agree  to  the  same. 

Clement  J.  Zablocki, 

Dante  B.  Fascell, 

Lester  L.  Wolff, 

Daniel  A.  Mica. 

Tony  P.  Hall. 

Wm.  Broomfield, 

Edward  Derwinski, 

Paul  Pindley. 
Managers  on  the  Part  of  the  House. 

Frank  Church, 

Claiborne  Pell, 

John  Glenn, 

Richard  (Dick)   Stone, 

Jacob  K.  Javits, 

Charles  H.  Percy. 

Jesse  Helms. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  op  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2479)  to  help  maintain  peace,  security,  and 
stability  In  the  Western  Pacific  and  to  pro- 
mote continued  extensive,  close,  and  friendly 
relations  between  the  people  of  the  United 
States  and  the  people  on  Taiwan,  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after 
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the  enacting  clause  and  Inserted  a  substi- 
tute text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by  the 
conferees,  and  minor  drafting  and  clarifying 
changes. 

TITLE 

The  House  bill  had  as  its  title,  "An  Act  To 
help  maintain  peace,  security,  and  stability 
in  the  Western  Pacific  and  to  promote  con- 
tinued extensive,  close,  and  friendly  rela- 
tions between  the  people  of  the  United  States 
and  the  people  on  Taiwan.". 

The  Senate  amended  the  title  so  as  to 
read;  "An  Act  to  promote  the  foreign  policy 
of  the  United  States  by  authorizing  the 
maintenance  of  commercial,  cultural,  and 
other  relations  with  the  people  on  Taiwan  on 
an  unofficial  basis,  and  for  other  purposes.". 

The  conference  substitute  Is  titled  as  fol- 
lows; "An  Act  to  help  maintain  peace,  secu- 
rity, and  stability  In  the  Western  Pacific  and 
to  promote  the  foreign  policy  of  the  United 
States  by  authorizing  the  continuation  of 
commercial,  cultural,  and  other  relations  be- 
tween the  people  of  the  United  States  and 
the  people  on  Taiwan,  and  for  other  pur- 
poses.". 

SHORT  xnxE 

The  House  bin  cited  the  act  as  the  "United 
States-Taiwan  Relations  Act". 

The  Senate  amendment  cited  the  act  as  the 
"Taiwan  Enabling  Act". 

The  conference  substitute  cites  the  act  as 
the  "Taiwan  Relations  Act". 

FINDINGS  AND  DECLARATION  OF  POLICY 

The  House  bill  had  a  seven-point  declara- 
tion of  principles  governing  United  States 
policy  with  regard  to  Taiwan.  These  prin- 
ciples Included  the  following:  The  United 
States  desires  to  preserve  and  promote 
friendly  relations  between  the  people  of  the 
United  State."!  and  the  people  on  Taiwan, 
as  well  as  with  the  people  on  the  China 
mainland  and  all  other  peoples  of  the  West- 
ern Pacific  area;  peace  and  stability  In  the 
area  are  in  the  political,  security,  and 
economic  Interest  of  the  United  States,  and 
are  matters  of  International  concern  and 
must  be  maintained;  continued  extensive, 
close  and  friendly  commercial,  cultural,  and 
other  relations  must  be  assured;  the  fu- 
ture of  Taiwan  must  be  determined  through 
peaceful  means  without  prejudice  to  the 
well-being  of  the  people  on  Taiwan;  any 
armed  attack  against  Taiwan  or  use  of  force, 
boycott,  or  embargo  to  prevent  Taiwan  from 
engaging  in  trade  with  other  nations  would 
be  a  threat  to  the  peace  and  stability  of 
the  Western  Pacific  area  and  of  grave  con- 
cern to  the  United  States;  In  Interpreting 
rthe  word  "boycott"  in  this  act,  Taiwan 
shall  be  considered  a  "friendly"  coimtry 
under  the  anti-boycott  provisions  of  the 
Export  Administration  Act  of  1969:  and  the 
United  States  will  maintain  Its  capacity  to 
resist  any  resort  to  force  or  other  forms 
of  coercion  that  would  Jeopardize  the  se- 
curity, or  the  social  or  economic  system, 
of  the  people  of  Taiwan.  The  House  bill 
also  contained  a  statement  that  nothing 
In  the  act  shall  contravene  the  President's 
stated  policies  and  positive  Interest  In  hu- 
man rights,  especially  with  respect  to  the 
18  million  inhabitants  of  Taiwan,  and  re- 
affirming the  U.S.  commitment  to  the 
preservation  of  human  rights  of  the  peo- 
ple on  Taiwan. 

The  Senate  amendment  contained  a  four- 
part  declaration  providing  that  It  is  United 
States  policy  to  maintain  extensive,  close 
and  friendly  relations  with  the  people  on 
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Taiwan;  to  make  clear  that  the  United 
States'  decision  to  establish  diplomatic  re- 
lations with  the  People's  Republic  of  China 
rests  on  the  expectation  that  any  resolution 
of  the  Taiwan  issue  will  be  by  peaceful - 
means;  to  consider  any  effort  to  resolve  this 
Issue  by  other  than  peaceful  means.  Includ- 
ing boycotts  or  embargoes,  as  a  threat  to 
the  peace  and  security  of  the  Western 
Pacific  area  and  of  grave  concern  to  the 
United  States;  and  to  provide  the  people  on 
Taiwan  with  arms  of  a  defensive  character. 
The  Senate  amendment  also  provided  that 
the  American  Institute  In  Taiwan  shall  take 
all  appropriate  steps  to  strengthen  and  Ex- 
pand the  ties  between  the  people  of  the 
United  States  and  all  the  people  on  Taiwan 
and  to  promote  full  human  rights  for  all 
the  people  on  Taiwan,  and  to  provide  ade- 
quate personnel  and  facilities  to  accomplish 
these  purposes. 

The  conference  substitute  begins  with  a 
Congressional  finding  drawn  from  provi- 
sions In  the  House  bill  and  the  Senate 
amendment.  It  states  that,  because  the 
President  has  terminated  governmental  re- 
lations between  the  United  States  and  the 
governing  authorities  on  Taiwan,  formerly 
recognized  as  the  Republic  of  China,  this 
Act  Is  necessary  (1)  to  help  maintain 
peace,  security,  and  stability  In  the  West- 
ern Pacific,  and  (2)  to  promote  the  for- 
eign policy  of  the  United  States  by  au- 
thorizing the  continuation  of  commercial, 
cultural,  and  other  relations  between  the 
people  of  the  United  States  and  the  peo- 
ple on  Taiwan. 

The  conference  substitute  then  sets  forth 
a  slx-poInt  statement  of  United  States  pol- 
icy. It  states  this  policy  to  be  ( 1 )  to  preserve 
and  promote  extensive,  close,  and  friendly 
commercial,  cultural,  and  other  relations  t)e- 
tween  the  people  of  the  United  States  and 
the  people  on  Taiwan,  els  well  as  the  people 
on  the  China  mainland  and  all  other  peoples 
of  the  Western  Pacific  area;  (2)  to  declare 
that  peace  and  stability  in  the  area  are  In 
the  political,  security,  and  economic  inter- 
ests of  the  United  States,  and  are  matters  of 
International  concern;  (3)  to  matfe  clear 
that  the  United  States  decision  to  establish 
diplomatic  relations  with  the  People's  Re- 
public of  China  rests  upon  the  expectation 
that  the  future  of  Taiwan  will  be  determined 
by  peaceful  means;  (4)  to  consider  any  effort 
to  determine  the  future  of  Taiwan  by  other 
than  peaceful  means,  including  by  boycotts 
or  embargoes,  a  threat  to  the  peace  and  se- 
curity of  the  Western  Pacific  area  and  of 
grave  concern  to  the  United  States;  (5)  to 
provide  Taiwan  with  arms  of  a  defensive 
character;  and  (6)  to  maintain  the  capacity 
of  the  United  States  to  resist  any  resort  to 
force  or  other  forms  of  coercion  that  would 
jeopardise  the  security,  or  the  social  or  eco- 
nomic system,  of  the  people  on  Taiwan. 

The  conference  substitute  further  states 
that  nothing  in  this  act  shall  contravene  the 
United  States  Interest  in  the  human  rights 
of  Taiwan's  approximately  18  million  In- 
habitants. The  preservation  and  enhance- 
ment of  the  human  rights  of  the  Taiwan 
people  are  reaffirmed  as  United  States  ob- 
jectives. 

The  House  provision  Interpreting  the  word 
"boycott"  in  this  act  was  not  retained  in  this 
section  of  the  conference  substitute  because 
It  Is  Included,  In  substance.  In  section  4 
which  Is  described  In  "Application  of  Laws; 
International  Agreements"  below.  Section  4 
(a)  of  the  conference  substitute  provides  for 
continued  application  of  United  States  laws 
with  respect  to  Taiwan  as  they  did  before 
January  1,  1979.  Section  4(b)(1)  specifically 
provides  that  U.S.  laws  referring  or  relating 
to  a  foreign  country  shall  apply  with  respect 
to  Taiwan,  and  section  4(b)  (8)  maVes  clear 
that  Taiwan  will  be  treated  as  a  "friendly" 
country  for  purposes  of  United  States  laws. 
The  antlboycott  provisions  of  the  Export  Ad- 
ministration   Act,    for    example,    are    made 


applicable  with  respect  to  Taiwan  by  these 
sections. 

implementation    op   united    STATES    POLICT 
WITH  REGARD  TO  TATWAK 

The  House  bill  provided  that  In  further- 
ance of  the  principles  set  forth  In  the  policy 
declaration,  the  United  States  will  make 
available  to  Taiviran  conventional  defense 
articles  and  services  of  modem  technology 
in  such  quantity  as  can  be  effectively  utilized 
for  Taiwan's  defense.  It  required  the  Presi- 
dent to  Inform  the  Congress  promptly  of 
threats  to  the  peace  and  stability  of  the 
Western  Pacific  area  and  of  any  danger  to 
U.S.  Interests  arising  from  any  threat  to 
Taiwan's  security.  Appropriate  U.S.  action  In 
response  to  any  such  danger  was  to  be  de- 
termined by  the  President  and  the  Congress 
in  accordance  with  constitutional  processes. 
Furthermore,  the  President  was  required  to 
ensure  that  determinations  on  defense  arti- 
cles and  services  for  Taiwan  would  be  made 
without  regard  to  the  views  of  the  People's 
Republic  of  China.  Such  determinations  of 
Taiwan's  defense  needs  were  to  Include  re- 
view by  U.S.  military  authorities  for  forward- 
ing with  their  recommendations  to  the  Presi- 
dent and  to  the  Congress. 

The  Senate  amendment  provided  that  In 
order  to  achieve  the  policy  objectives,  the 
United  States  would  maintain  Its  capacity 
to  resist  force  or  other  forms  of  coercion 
which  would  jeopardize  the  security,  or  the 
social  or  economic  system,  of  the  people  on 
Taiwan.  It  stated  that  the  United  States  will 
assist  the  people  on  Taiwan  to  maintain  a 
sufficient  self-defense  capability  through  the 
provision  of  arms  of  a  defensive  character. 
The  President  was  directed  to  Inform  the 
Congress  promptly  of  any  threat  to  the  se- 
curity or  the  social  or  economic  system  of 
Taiwan  and  of  any  danger  to  U.S.  Interests 
arising  therefrom;  and  U.S.  action  to  meet 
any  such  danger  was  to  be  In  accordance 
with  constitutional  processes  and  procedures 
established  by  law. 

The  conference  substitute  provides  that 
in  furtherance  of  the  policy  set  forth,  the 
United  States  will  make  available  to  Taiwan 
such  defense  articles  and  services  In  such 
quantities  as  are  needed  to  enable  Taiwan  to 
maintain  a  sufficient  self-defense  capability. 
The  President  and  the  Congress  are  to  decide 
the  nature  and  quantity  of  these  arms  and 
services  solely  according  to  their  judgment 
of  Taiwan's  needs,  and  In  accordance  with 
the  procedures  established  by  law.  Such  de- 
terminations shall  Include  review  by  U.S. 
military  authorities  In  connection  with  rec- 
ommendations to  the  President  and  the  Con- 
gress. The  President  Is  directed  to  Inform 
the  Congress  promptly  of  any  threat  to  the 
security  or  the  social  or  economic  system  of 
the  people  on  Taiwan  and  any  danger  there- 
from to  the  Interests  of  the  United  States. 
Appropriate  action  by  the  United  States  In 
response  to  any  such  danger  is  to  be  de- 
termined by  the  President  and  the  Congress 
in  accordance  with  constitutional  processes- 

ARMS    SUPPLY    REPORTS 

The  Senate  amendment  required  the 
President  to  transmit  to  Congress  annually 
a  report  on  the  status  of  certain  arms  sales 
to  Taiwan  which  are  considered  eligible  for 
approval.  The  amendment  also  required  no- 
tification to  Congress  30  days  prior  to  Is- 
suance to  the  People's  Republic  of  China  of 
any  license  to  export  items  on  the  United 
States  Munitions  List. 

The  House  bill  did  not  contain  comparable 
provisions. 

The  conference  substitute  Is  the  same  as 
the  House  position.  The  committee  of  con- 
ference adopted  the  House  position  after  de- 
termining that  adequate  Information  on 
these  subjects  would  be  made  available  to 
the  Congress  under  existing  law,  and  that 
the  Congress  would  be  Informed  In  advance 
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ot  ftnjr  change  in  the  present  United  StAtes 
policy  of  not  approving  arms  exports  to  the 
People's  Republic  ot  China. 

AITUCATTON  or  LAWS:  INTEKNATIONAL 
AGESBXXNTS 

The  House  bill  provided  that  no  U.S.  legal 
requirement  with  respect  to  diplomatic  re- 
lations or  recognition  of  a  government  shall 
apply  with  respect  to  Taiwan.  It  also  stated 
that  the  absence  of  diplomatic  relations  and 
recogDltlon  shall  not  affect  application  of 
United  States  laws  with  respect  to  Taiwan, 
and  that  United  States  laws  shall  apply  with 
respect  to  Taiwan  as  they  did  before  January 
1.  1979.  In  addition  to  these  broad  provisions, 
the  Hotue  bill  provided  further  that  Taiwan 
m*y  be  granted  a  separate  immigration 
quota  under  the  Immigration  and  Nation- 
ality Act.  that  Interests  lu  tangible  or  in- 
tangible property  acquired  by  the  Republic  of 
China  prior  to  January  1,  1979,  shall  not  be 
affected  by  US.  recognition  of  the  People's 
Republic  of  China,  and  that  all  treaties  and 
other  international  agreements  which  were 
In  force  between  the  United  States  and  the 
Republc  of  China  on  December  31,  1978.  in- 
cluding multilat«r»l  conventions  to  which 
both  were  parties,  shall  continue  in  force 
unleaa  terminated  in  accordance  with  their 
terms  or  otherwise  In  accordance  with 
United  Statea  laws. 

The  Senate  amendment  addressed  a  num- 
ber of  legal  iasues  more  specifically.  It  pro- 
vided (in  section  103)  that  no  requirement 
for  ditplomatic  relations  or  for  recognition  by 
the  United  Statea  as  a  condition  of  eligibility 
for  participation  In  programs,  transactions, 
or  other  relations  under  United  States  law 
shall  apply  to  Taiwan.  It  stated  (in  section 
101  (a) )  that  whenever  any  United  States  law 
refers  to  a  foreign  country,  it  ahaU  apply 
with  respect  to  Taiwan.  It  also  contained 
provisions  concerning  the  rlghta  and  obliga- 
tion* of  natiiral  and  Juridical  persons  (sec- 
tion 103(bn,  access  to  US.  courta  by  the 
Taiwan  Instrumentality  (section  103).  au- 
thority for  the  Executive  branch  to  conduct 
programa  with  respect  to  Taiwan  (section 
105) ,  the  choice-of-law  questions  (section 
lOfl ) .  and  consideration  of  nuclear  export  ap- 
plications (section  118).  It  further  provided 
that  recognition  of  the  People's  Republic  of 
Chln»  shall  not  affect  the  ownership  of  prop- 
erties held  by  the  people  on  Taiwan  before  or 
after  December  31.  1978  (section  llO(al)  It 
stated  tha.t  Congress  approves  the  continua- 
tion in  force  of  all  treaties  and  other  inter- 
national agreemenU  In  force  between  the 
United  States  and  the  Republic  of  China 
prior  to  January  1. 1979,  unless  terminated  In 
accordance  with  law  (section  104).  and  that 
nothing  in  this  act  may  be  construed  as  a 
basis  for  supporting  the  exclusion  or  expul- 
sion of  Taiwan  from  contlnvied  membership 
in  any  International  financial  Institution  or 
any  other  international  organization  (sec- 
tion 115). 

The  conference  substitute  combines  both 
the  veneral  House  provisions  and  the  more 
specific  Senate  provisions  wtthox't  weaken- 
ing or  narrowing  the  applicabllltv  of  any 
of  the  provisions  adopted  The  House 
provisions  applying  United  States  laws  to 
Taiwan  are  to  be  construed  as  all-lnclnslve. 
as  intended  in  the  Rouse  bill.  The  Senate 
provisions  are  to  be  construed  as  fully  ap- 
plicable to  the  matters  to  which  they  are 
directed:  and  at  the  same  time,  their  inclu- 
sion in  the  conference  substitute  is  not  to 
be  Interpreted  either  as  exhaustive  or  as  ex- 
cluding the  applicability  of  general  provt- 
stonv  to  matters  not  specifically  addKsaed. 
The  conference  subetltuta  emphasizea  this  In 
stating  that  the  application  of  subsection 
(a)  of  section  4  "shall  include,  but  shall  not 
be  limited  to,"  the  items  addressed  in  sec- 
tion 4(b). 

The  conference  subetltuta  further  provides 
that  the  Oongrses  approTae  the  continuation 


In  force  of  all  treaties  and  other  Intama- 
t tonal  agreementa.  Including  multilateral 
conventions,  between  the  United  States  8knd 
Taiwan  which  were  In  force  prior  to  Janu- 
ary 1.  1979.  unless  terminated  In  accordanee 
with  law:  and  nothing  In  this  Act  may  be 
construed  as  a  basis  for  supporting  the  ex- 
clusion or  expulsion  of  Taiwan  from  any 
International  financial  institution  or  other 
international   organization. 

With  regard  to  the  Issue  of  conditioning 
the  right  to  sue  and  be  sued  on  reciprocity. 
the  Committee  of  Conference  noted  that 
Article  VI(4)  of  the  Treaty  of  Friendship. 
Commerce,  and  Navigation  between  the 
United  States  and  the  Republic  of  China 
iTIAS  1871,  63  Stat.  1289)  guarantees  free- 
dom of  access  to  the  courts  In  each  country 
by  the  nationals,  corporations  and  associa- 
tions of  the  other  party,  and  that  this  Treaty 
continues  in  force  Therefore,  no  specific  pro- 
vision on  this  Issue  in  the  bill  was  considered 
necessary. 

OVXaSZAS    PaiVATX   INVXSTMXNT    COaPOSATION 

The  Senate  amendment  provided  that  the 
11.000  per  capita  income  restriction  appli- 
cable to  the  Overseas  Private  Investment 
Corporation  in  regard  to  Ite  determining 
whether  to  provide  any  insurance,  reinsur- 
ance, loans  or  guaranties  for  a  project,  shall 
not  apply,  with  respect  to  investment  proj- 
ects in  Taiwan  The  Senate  amendment  re- 
quired that  In  all  other  respecta.  OPIC  apply 
the  same  criteria  In  evaluating  Investment 
projecta  on  Taiwan  as  It  applies  In  other 
parts  of  the  world.  The  President  was  re- 
quired to  report  to  the  Congress  within  five 
years  concerning  the  desirability  of  continu- 
ing this  provision  In  light  of  economic  con- 
ditions on  Taiwan  at  the  time  of  the  report. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  Is  the  same  as 
the  Senate  provision,  except  that  a  3-year 
limit  was  placed  on  the  waiver  of  the  per 
capita  Income  criteria,  and  the  Presidential 
reporting  requirement  Is  not  Included  The 
Committee  of  Conference.  In  adopting  the 
Senate  provision  as  amended.  Intended  to 
provide  for  continuing  OPIC  activity  on  Tai- 
wan at  about  the  previous  level,  but  did  not 
Intend  a  substantially  expanded  level  of 
such  activity. 

THE    AMEXICAN     INSTl'I  U  TX    IN    TAfWAN 

The  House  bill  provided  that  dealings  of 
the  United  States  Government  with  Taiwan 
shall  be  conducted  through  such  nongovern- 
mental entity  as  the  President,  after  con- 
sultation with  Taiwan,  may  designate.  The 
House  bin  further  provided  that  to  the  ex- 
tent the  President  may  specify.  U.S.  laws 
which  apply  to  U.S.  Government  agencies 
shall  apply  to  the  designated  entity  as  If  It 
were  a  US.  Government  agency. 

The  Senata  amendment  provided  that  pro- 
grsuna,  transactions,  and  other  relations  con- 
ducted by  the  United  States  Government 
with  respect  to  the  people  on  Taiwan  shall 
be  conducted  through  the  American  Insti- 
tute In  Taiwan,  a  nonprofit  corporation  In- 
corporated under  the  laws  of  the  District  of 
Columbia.  The  Senate  amendment  expreesly 
authorized  the  Institute  to  enter  into,  per- 
form, and  enforce  agreements  and  arrange- 
ments with  Taiwan  on  behalf  of  the  United 
States  Government. 

The  Senate  amendment  stated  that  the 
Institute  shall  not  be  an  agency  or  Instru- 
mentality of  the  United  States.  Rather,  It 
provided  that  State  law  would  be  preempted 
to  the  extent  that  It  Interferes  with  the 
Institute  In  carrying  out  lU  functions,  that 
.he  Institute  shall  be  exempt  from  Federal 
and  State  taxes  (although  this  does  not  re- 
lieve the  Institute  of  the  obligation  to  collect 
the  withholding  tax  Imposed  on  the  wages 
paid  Ita  employees)  and  that  the  Comptroller 
General  shAll  be  able  to  audit  the  Institute. 

The  conference  substitute  provides  that 
VS.  Government  programa.  transactions,  and 


other  relations  with  respect  to  Taiwan  shall 
be  conducted  through  the  American  In- 
stitute In  Taiwan,  or  such  comparable  suc- 
cessor nongovernmental  entity  as  the  Presi- 
dent may  designate.  The  conference  sub- 
stitute Includes  the  Senate  provision  ex- 
pressly granting  authority  for  the  Institute 
to  enter  Into,  perform,  and  enforce  agree- 
ments and  other  transactions  with  respect 
to  Taiwan. 

The  conference  substitute  Is  the  same  as 
the  Senate  amendment  with  regard  to  pre- 
emption, to  treatment  of  the  Institute  under 
tax  laws,  and  to  auditing. 

SrSVICES    BT    THE    INSTITTTTE    TO    TJ.S.    CmZENS 

The  House  bill  provided  that  the  desig- 
nated entity  may  authorize  Its  employees  in 
Taiwan  to  assist  and  protect  the  Interests 
of  US  persons  by  performing  acta  au- 
thorized by  U.S.  laws  to  be  performed  out- 
side the  United  States  for  consular  purposes. 

The  Senate  amendment  authorized  similar 
services  by  the  employees  of  the  Institute 
but  did  not  use  the  word  "consular." 

The  conference  substitute  is  similar  to  the 
House  provision,  except  that  It  refers  to  acts 
"such  as  are"  authorized  to  be  performed 
for  consular  purposes. 

us.    ACENCT   OEAUNG   WTTH  THB  INSTTrUTl 

The  House  bill  provided  that  Federal 
agencies  may  acquire  and  accept  services 
from  the  designated  entltv  without  regard  to 
the  laws  and  regulations  normally  applicable 
to  the  acquisition  of  services  by  such 
agencies. 

The  Senate  amendment  authorized  any 
Federal  agencies  to  acquire  and  accept  serv- 
ices from  the  Institute,  but  that  waiver  of 
procurement  laws  must  be  by  Executive 
order 

The  conference  substitute  Is  similar  to 
the  Senate  provision. 

TAIWAN    INSTHTTMENTALmr 

DeaUnqs  with  Taiwan 

The  House  bill  provided  that  dealings  of 
Taiwan  with  the  U.S.  Government  shall  be 
condiioted  through  such  Instrumentality 
established  bv  Taiwan  as  the  President  and 
Taiwan  agree  Is  the  Instrumentality  appro- 
priate for  such  dealings  and  which  has  the 
necessarv  authority  under  Taiwan  laws  to 
provide  assurances  and  take  other  action  on 
behalf  of  Taiwan. 

The  Senate  amendment  authorized  the 
President  to  provide  to  or  receive  any  per- 
formance, communication,  assurance,  under- 
taking, or  other  action  from  Taiwan  for  pur- 
poses of  US  law  through  an  Instrumentality 
established  by  Taiwan. 

The  conference  substitute  combined  the 
House  and  Senate  provisions. 

Location  of  facilities 

The  House  bill  directed  the  President  to 
make  every  effort  to  reach  agreement  with 
Taiwan  to  assure  that  the  Taiwan  Instru- 
mentality could  iise  facilities  at  or  near  the 
locations  of  the  Taiwan  consular  establish- 
ments which  existed  In  the  United  States 
on  December  31,  1978. 

The  Senate  amendment  authorized  the 
President  to  extend  to  the  Taiwan  Instru- 
mentality, on  a  reciprocal  basis,  the  same 
number  of  offices  and  personnel  as  previ- 
ously operated  In  the  United  States  before 
January  1.  1979. 

The  conference  substitute  requesta  the 
President  to  extend  to  the  Taiwan  Instru- 
mentality the  option  of  maintaining  th« 
same  number  of  offices  and  personnel  In  the 
United  States  as  existed  before  January  1, 
1979. 

Privileges  and  immunities 

The  House  bill  provided  for  the  granting, 
on  a  reciprocal  basis,  of  such  privileges 
and  Immunities  for  the  Taiwan  entity  in 
the  United  States  and  Its  personnel  as  are 
necessary  to  carry  out  their  functions. 

The  Senata  amendment  also  provided  for 
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privileges  and  immunities  for  the  Taiwan 
Instrumentality  on  a  reciprocal  basis,  such 
privileges  and  Immunities  to  be  "compara- 
ble to  those  provided  to  missions  of  foreign 
countries." 

The  conference  substitute  Is  similar  to  the 
House  provision. 

REPORTING    REQUIREMENTS 

The  Senate  amendment  required  the  Sec- 
retary of  State  to  transmit  to  Congress  the 
text  of  any  agreement  (as  defined)  to 
which  the  Institute  Is  a  party,  and  pro- 
vided that  agreements  and  transactions 
made  by  or  through  the  Institute  shall  be 
subject  to  the  same  Congressional  notifica- 
tion, review,  and  approval  processes  as  are 
applied  to  the  U.S.  Government  agencies 
on  behalf  of  which  the  Institute  Is  acting. 

The  Senate  amendment  also  provided  that 
for  a  2 -year  period  beginning  with  the 
effective  date  of  this  act,  the  Secretary  of 
State  shall  transmit  to  the  Congress  every 
6  months  a  report  on  economic  relations 
between  the  United  States  and  Taiwan, 
noting  any  interference  with  normal  com- 
mercial relations. 

The  House  bill  did  not  have  such  com- 
parable provisions. 

The  conference  substitute  Is  the  same  as 
the  Senate  provisions. 

RULES  AND   REGULATIONS 

The  House  bill  authorized  the  President  to 
prescribe  regulations  to  carry  out  the  pur- 
poses of  this  act. 

The  Senate  amendment  authorized  the 
President  to  prescribe  rules  and  regulations 
to  carry  out  the  purposes  of  this  act,  such 
rules  and  regulations  to  be  transmitted 
promptly  to  the  Congress. 

The  conference  substitute  Is  the  same  as 
the  Senate  prjvislon.  with  an  amendment 
limiting  the  transmission  requirement  to  a 
3-year  period  starting  with  the  effective  date 
of  this  act. 

CONGRESSIONAL   OVERSIGHT 

The  House  bill  provided  that  the  Com- 
mittee on  Foreign  Affairs  of  the  House  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  shall  monitor  the  implementation  of 
this  act,  the  operalion  and  procedures  of  the 
designated  entity,  the  legal  and  technical 
aspects  of  the  continuing  relationship  be- 
tween the  United  States  and  Taiwan,  and  the 
implementation  of  the  policies  of  the  United 
States  concerning  security  and  cooperation 
in  East  Asia,  and  that  such  Committees  shall 
report,  as  appropriate,  to  their  respective 
Houses  on   the   results  of  their  monitoring. 

The  Senate  amendment  provided  for  a 
Joint  Commission  on  Security  and  Coopera- 
tion in  East  Asia,  composed  of  six  Members 
of  the  House  and  six  Members  of  the  Senate, 
to  perform  the  same  monitoring  tasks  over  a 
period  of  3  years,  with  an  appropriations  au- 
thorization of  $550,000  a  year,  and  which 
would  make  semi-annual  reports  to  the  two 
committees  and  to  the  President. 

The  conference  substitute  Is  the  same  as 
the  House  provision,  with  an  amendment 
including  "other  appropriate  committees  of 
the  Congress",  along  with  the  Foreign  Af- 
fairs and  Foreign  Relations  Committees,  as 
those  charged  with  the  monitoring  responsi- 
bility The  committee  of  conference  Intends 
that  reports  resulting  from  such  monitoring 
would  be  handled  in  accordance  with  the 
rules  applicable  in  each  House 

DEFINITIONS 

(J)  Laws  of  the  United  States 
The  House  bill  used  the  term  "laws  of  the 
United  States"  throughout  the  bill  and  de- 
fined the  term  as  Including  any  statute,  rule, 
regulation,  ordinance,  order,  or  Judicial  rule 
of  decision  of  the  United  States  or  any 
political  subdivlson  thereof. 

The  Senate  amendment  contained  varying 
references  to  US.  law,  and  contained  no  ex- 
press definition. 


The  conference  substitute  Is  the  same  as 
the  House  provision. 

(2)    Taiwan/ People  on  Taiwan 

The  House  bill  defined  "Taiwan"  to  include, 
as  the  context  may  require,  the  Islands  of 
Taiwan  and  the  Pescadores,  the  inhabit-iints 
of  those  Islands,  corporations  and  other  en- 
titles and  associations  created  or  organized 
under  the  laws  applied  on  those  islands,  and 
the  authorities  exercising  governmental  con- 
trol on  those  Islands  (Including  agencies  and 
instrumentalities  thereof) . 

The  Senate  amendment  contained  three 
definitional  provisions  of  the  term  "people 
on  Taiwan"  for  purposes  of  different  sections 
of  the  Senate  amendment.  The  generally 
applicable  definition  defined  "people  on  Tai- 
wan" to  Include  the  governing  authority  on 
Taiwan,  recognized  by  the  United  States  prior 
to  January  1,  1979,  as  the  Republic  of  China: 
its  agencies,  Instrumentalities,  and  political 
si:bdlvlslons:  and  the  people  governed  by  It 
or  organizations  and  other  entitles  formed 
under  the  law  applied  on  Taiwan  in  the 
Islands  of  Taiwan  and  the  Pescadores. 

The  confei-ence  substitute  defines  "Tai- 
wan", rather  than  "people  on  Taiwan",  and 
states  that  the  term  "Talv.an"  includes,  as 
the  context  may  require,  the  Island  of  Tai- 
wan and  the  Pescadores,  the  people  on  those 
Islands,  corporations  and  other  entities  and 
associations  created  or  organized  tinder  the 
laws  applied  on  those  islands,  and  the  gov- 
erning authorities  on  Taiwan  recognized  by 
the  United  States  as  the  Republic  of  China 
prior  to  Januarv  1.  1979.  and  anv  successor 
governing  authorities.  Including  subdivisions, 
agencies,  and  instrumentalities. 

AtJTHORIZATION    OF    APPROPRIATIONS 

The  House  bill  provided  that  no  Federal 
agency  may  make  any  funds  available  to  the 
designated  entity  unless  the  Congress  has 
expressly  authorized  and  appropriated  those 
funds  to  be  made  available  to  the  designated 
entity. 

The  Senate  amendment  authorized  to  be 
appropriated  to  the  Secretary  of  State  for 
fiscal  year  1980  such  funds  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  act, 
to  remain  available  until  expended.  The 
Senate  amendment  further  authorized  the 
Secretary  of  State  to  provide  funds  to  the 
Institute  for  four  categories  of  expenses  di- 
rectly related  to  the  provisions  of  this  act. 

The  conference  substitute  is  the  same  as 
the  Senate  provision  authorizing  appropria- 
tions to  the  Secretary  of  State  for  fiscal  year 
1980  to  carry  out  the  provisions  of  this  act. 
The  action  of  the  committee  of  conference  in 
expressly  authorizing  approprlatloriii  for  fis- 
cal year  1960  Is  not  to  be  construed  as  oppo- 
sition to  funding  for  the  Implementation  of 
this  act  In  fiscal  year  1979  or  In  the  years  sub- 
sequent to  fiscal  year  1980.  To  the  contrary, 
the  committee  of  conference  intends  that 
funding  for  the  Implementation  of  this  act 
such  as  for  the  Institute  shall  be  provided  In 
fiscal  vear  1979,  and  In  subsequent  vears. 
from  the  amounts  regularly  authorized  and 
appropriated  to  the  State  Department.  The 
Senate  provision  further  authorizing  the 
Secretary  of  State  to  provide  funds  to  the 
Institute  for  four  categories  of  expenses  was 
not  Included  In  the  conference  substitute 
because  the  Committee  of  Conference  was 
satisfied  that  the  Secretary  of  State  already 
had  this  authority. 

SEVERABILTTY    OF    PROVISIONS 

The  Senate  amendment  provided  that  If 
any  provision  of  this  act  or  application 
thereof  is  held  Invalid,  the  remainder  of  the 
act  and  the  application  of  such  provision  to 
any  other  person  or  circumstance  shall  not  be 
affected  thereby. 

The  House  bill  did  not  have  a  comparable 
provision. 


The  conference  sulsstltute  is  the  same  as 
the  Senate  provision. 

CLEMENT  J.   ZaBLOCKI. 

Dante  B.  Fascell, 
Lesteb  L.  Wolff, 
Daniel  A.  Mica, 
Tony  P.  Hall, 
Wm.  Broomfuxo, 
Edward  Debwinski, 
Paul  Findley. 
Managers  on  the  Part  of  the  House. 
Frank  Church, 
Claiborne  Pell, 
John  Glenn. 
RicHABO  (Dick)  Stoke, 
Jacob  K.  Javits, 
Charles  H.  Percy. 
Jesse  Helms. 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hinson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Grassley,  for  5  minutes,  today. 

Mrs.  Fenwick,  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Moakley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Weaver,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.   Flood,   for   5   minutes,   today. 

Mr.  Conyers,  for  5  minutes,  today. 

Mr.  Gorman,  for  5  minutes,  today. 

Mr.  Roberts,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  Lundine,  for  5  minutes,  today. 

Mr.  Ottinger,  for  5  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 

Mr.  Long  of  Maryland,  for  60  minutes, 
on  April  3. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HiNSON)  and  to  include  ex- 
traneous matter:) 

Mr.  Walker. 

Mr.  Hopkins. 

Mr.  Whitehurst. 

Mr.  Derwinski  in  two  Instances. 

Mr.  Erlenborn. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Moakley)  and  to  include 
extraneous  matter:) 

Mr,  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  In- 
stances. 

Mr.  Annunzio  in  six  instances. 

Ms.  HoLTZMAN  in  10  instances. 

Mr.  Jones  of  Tennessee  in  10  instances. 

Mr.  Boner  of  Tennessee  in  five  In- 
stances. 

Mr.  Walcren. 
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Mr.  Edwakds  of  California. 
Mr.  St  Germain. 
Mr.  Cotter. 
Mr.  McHuGH. 
Mr.  Shannon. 

Mr.  WoLrr  in  four  instances. 
Mr.  Fary  in  two  instances. 
Mr.  Miller  of  California  in  two  in- 
stancea. 

Mr.  LSLAND. 

Mr.  Own. 
Mr.  Weiss. 
Mr.  Waxkan. 
Mr.  BoNKSR. 


SENATE    CONCURRENT    AND    JOINT 
RESOLUTIONS  REFERRED 

Concurrent  and  joint  resolutions  of  the 
Senate  of  the  following  titles  were  taken 
from  the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

3.  Con.  Res.  15.  Concurrent  resolution  au- 
thorizing the  reprinting  of  the  Senate  report 
entitled  "Plrst  Concurrent  Resolution  on  the 
Budget — Fiscal  Year  1979-  iS  Rept  95^739i: 
to  the  Committee  on  House  Administration. 
and 

9J.  Res.  14.  Joint  resolution  to  correct  an 
error  made  In  the  printing  of  Public  Law 
95-613;  to  the  Committee  on  Interstate  and 
Foreign  Commerce 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  2301.  An  act  to  amend  the  Federal 
District  Court  Organization  Act  of  1978  with 
respect  to  certain  administrative  matters 
arising  from  the  redrawing  of  the  Federal 
Judicial  dtatrlcu  in  the  State  of  Illinois. 


ADJOURNMENT 


Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn 

The  motion  was  agreed  to.  accordingly 
'at  1  o'clock  and  7  minutes  p.m.».  the 
House  adjourned  until  tomorrow,  Tues- 
day, March  27.  1979,  at  12  o'clock  noon. 


CONTRACTUAL  ACTIONS,  CALENDAR 
YEAR  1978,  TO  FACILITATE  NA- 
TIONAL DEFENSE 

The  Clerk  of  the  House  of  Representa- 
tives submits  the  following  report  for 
printing  in  the  Congressional  Record 
pursuant  to  section  4ib>  of  Public  Law 
85-804: 

NASA. 

Woihlngton.  DC  .  March  15.  1979 
Hon.  Thomas  P    O'Niill.  Jr  . 
Speaker  of  the  House  of  Representatives. 
Washington.  D  C 

Dea>  Mx.  Spiakei:  This  Is  a  report  to  the 
Congress  pursuant  to  Section  4  of  the  Act 
of  August  28.  1958  (Public  Law  85-804;  50 
use.  1431-35),  submitted  to  the  Speaker 
of  the  House  of  Representatives  pursuant  to 
Rule  XL  of  that  House 

The  National  Aeronautics  and  Space  Ad- 
ministration, acting  through  its  Contract  Ad- 
justment Board,  did  not  grant  any  request 


for    extraordinary    contractual     adjustment 
during  calendar  year  1978 
Very  truly  yours, 

Robert  A    Frosch. 

Adrnxnistrator 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 

1063  A  letter  from  t.^ie  Secretary  of  the 
.Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  10.  United  Stales  Code, 
to  authorize  officers  of  flag  rank  to  serve  in 
the  Medical  Service  Corps  in  the  Navy,  and 
for  other  purposes,  to  the  Committee  on 
Armed  Services 

1064  .A  letter  from  the  Under  Secretary  of 
the  Air  Force,  transmuting  a  draft  of  pro- 
posed legislation  to  amend  chapter  4?  of  title 
10,  United  States  Code.  lUnlicrm  Code  of 
Military  Justice)  to  Improve  the  quality  and 
efficiency  of  the  military  Judicial  system,  to 
the  Committee  on  Armed  Services 

1065  A  letter  from  the  Acting  Direclo.-. 
Defense  Sejurity  Assistance  Agency,  trans- 
muting a  report  on  the  impact  on  L'  S  readi- 
ness of  the  Air  Forces  proposed  sale  of  cer- 
tain defense  equipment  and  services  to  Tur- 
key I  transmittal  No  79-19).  pursuant  to  sec- 
tion 813  of  Ptibllc  Law  34-106.  to  the  Com- 
mittee on  Armed  Services. 

1066  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  title  V  of  the  Housing 
.\ct  of  1949.  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs 

1067.  A  letter  from  the  U.S.  Commissioner 
of  Education,  traiismlttlng  notice  of  a  pro- 
posed Interpretation  regarding  entitlement 
funds  for  Indian  tribal  schools,  pursuant  to 
section  431  id)  I  1  I  of  the  General  Education 
Provisions  Act  as  amended,  to  the  Com- 
mittee on  Education  and  Labor 

1068.  A  letter  from  the  Chairman.  National 
Advisory  Council  on  Equality  of  Educational 
Opportunity,  transmitting  a  statement  by 
the  Council  on  the  repeal  of  Its  statutory 
authority,  to  the  Committee  on  Education 
and  Labor 

1069  A  communication  from  the  President 
of  the  United  Stales,  transmitting  a  report 
on  progress  toward  the  conclusion  of  a 
negotiated  solution  of  the  Cyprus  problem, 
pursuant  to  section  620C(a)  of  the  Foreign 
.Assistance  .^ct  of  1961.  as  amended  (H  Doc 
No  96-791.  to  the  Committee  on  Foreign 
.\ITairs  and  ordered  to  be  printed 

1070  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Air  Force's  Intention 
to  offer  to  sell  certain  defense  equipment 
and  services  to  Turkey  (transmittal  No  79- 
19),  pursuant  to  section  36(bi  of  the  Arms 
Export  Control  Act.  together  with  certifica- 
tion that  the  proposed  sale  Is  consistent  with 
the  provisions  of  section  620Ctbi  of  the 
Foreign  Assistance  Act  of  1961.  as  amended, 
pursuant  to  section  620C(dl  of  that  act;  to 
the  Committee  on  Foreign  Affairs 

1071  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  De- 
partments  activities  under  the  Freedom  of 
Information  Act  during  calendar  year  1978. 
pursuant  to  5  USC  552idi;  to  the  Com- 
mittee on  Government  Operations 

1072  A  letter  from  the  Freedom  of  Infor- 
mation Officer,  Environmental  Protection 
Agency,  transmitting  a  report  on  the  Agency's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1978.  pursuant  to 
5  use  552(d);  to  the  Committee  on  Gov- 
ernment Operations 

1073.  A  letter  from  the  Secretary,  Postal 
Rate  Commission,  transmitting  a  report  on 
the  Commission  s  activities  under  the  Priva- 
cy Act  during  calendar  year   1978.  pursuant 


to  5   use.  552a(p);    to   the  Committee  on 
Government  Operations. 

1074.  A  letter  from  the  Chairman,  Federal 
Maritime  Commission,  transmitting  a  re- 
port on  the  Commlslsons  activities  under 
the  Government  in  Sunshine  Act  during 
calendar  year  1978.  pursuant  to  5  USC. 
552b(J);  to  ths  Committee  on  Government 
Operations. 

1075.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  reform  the  economic  regula- 
tion of  railroads,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

1076  A  letter  from  the  Administrator,  En- 
ergy Information  Administration.  Depart- 
ment of  Energy,  transmitting  a  quarterly  re- 
port for  the  per.od  October  through  De- 
cember 1978  on  Imports  of  crude  oil.  refined 
petroleum  products,  natural  gas  and  coal: 
reserves  and  production  of  crude  oil,  natural 
gas.  and  coal:  refinery  activities;  and  In- 
ventories, together  with  data  on  exploratory 
activity,  exports,  nuclear  energy,  and  elec- 
tric power,  pursuant  to  section  llic)(2)  of 
Public  Law  93-319.  as  amended;  to  the  Com- 
mittee en  Interstate  and  Foreign  Commerce 

1077  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
a  draft  of  proposed  legislation  to  amend  title 
18  of  the  United  States  Code  to  revise  and 
improve  the  laws  controlling  false  Iden- 
tification crimes;  to  the  Commute  on  the 
Judiciary 

1078  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  negative  report  for  cal- 
endar year  1978  on  extraordinary  contractual 
actions,  pursuant  to  section  4  of  Public  Law 
95-804:  to  the  Committee  on  the  Judiciary. 

1079.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  18.  United 
States  Code,  with  respect  to  the  protection 
of  certain  officers  or  employees  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

1080  A  letter  from  the  President,  Legal 
Services  Corporation,  transmitting  the  third 
annual  report  of  the  Corporation,  covering 
fiscal  year  1978.  pursuant  to  section  1008(C) 
of  the  Economic  Opportunity  .Act.  »s 
amended;  to  the  Committee  on  the  Judiciary 

1081  A  letter  from  the  Secretary  of  Com 
merce,  transmitting  the  annual  report  for 
calendar  year  1978  on  actions  taken  to  assure 
the  provision  of  direct  and  adequate  service 
by  US -flag  commercial  vessels  to  each  of 
the  Nations  four  seacoasts,  pursuant  to  sec- 
tion 809 1  a)  of  the  Merchant  Marine  Act,  1936; 
to  the  Committee  on  Merchant  Marine  ard 
Fisheries. 

1082  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  the 
56th  annual  report  of  the  Board  of  Actuaries 
of  the  Civil  Service  Retirement  System,  cov- 
ering the  fiscal  year  ended  June  30,  1978 
pursuant  to  5  USC.  8347(f)  :  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

1083  A  letter  from  the  Chairman.  Boar«f 
of  Directors,  Tennessee  Valley  Authority 
transmitting  a  report  on  competition  In  the 
coal  and  uranium  markets;  to  the  Committee 
on  Public  'Works  and  Transportation. 

1084.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  extend  the  authorizations  of  ap- 
propriations for  two  programs  of  the  National 
Bureau  of  Standards,  to  the  Committee  on 
Science  and  Technology 

1085  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
XX  of  the  Social  Security  Act  to  provide  for 
an  expanded  social  services  program,  to  make 
permanent  certain  temporary  provisions,  and 
for  other  purposes,  to  the  Committee  on 
Ways  and  Means. 

1086.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legls- 
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latlon  to  amend  titles  10  and  33,  United 
States  Code,  to  authorize  reimbursement  for 
expenses  Incurred  In  obtaining  quarters  by 
certain  members  of  the  uniformed  services  on 
sea  duty  who  are  deprived  of  their  quarters 
aboard  ship,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Armed  Services  and 
Merchant  Marine  and  Fisheries. 

1087.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  questionable  payments  and  loan  de- 
faults In  sugar  programs  (CED-79-24,  March 
16,  1979) ;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Agriculture. 

1088.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  warship  survivability  (PSAD-79-43, 
March  23,  1979);  Jointly,  to  the  Committees 
on  Government  Operations  and  Armed  Serv- 
ices. 

1089.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  foreign  military  sales  pricing  problems 
(PGMSD-79-16.  Mar.  22,  1979);  Jointly,  to 
the  Committees  on  Government  Operations 
and  Foreign  Affairs. 

1090.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  changes  needed  in  the  U.S.  valuation  sys- 
tem for  imported  merchandise  (000-79-29, 
Mar.  23.  1979);  Jointly,  to  the  Committees 
on  Government  Operations  and  Ways  and 
Means. 

1091.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Social 
Security  Act  to  strengthen  and  Improve  the 
program  of  Federal  support  for  foster  care 
of  needy  dependent  children,  to  establish  a 
program  of  Federal  support  to  encourage 
adoptions  of  children  with  special  needs,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Interstate  and 
Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
commitLees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

{Submitted  Mar.  24,  1979] 

Mr  ZABLOCKI:  Committee  on  Foreign 
Affairs.  H,R.  3173.  A  bill  to  amend  the  For- 
eign Assistance  Act  of  1961  and  the  Arms 
Export  Control  Act  to  authorize  International 
security  assistance  programs  for  fiscal  years 
1980  and  1981,  and  for  other  purposes.  (Rept. 
No.  96-70) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ZABLOCKI :  Committee  of  conference. 
Conference  report  on  H.R.  2479  (Rept.  No.  96- 
71 ) .  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr    BRODHEAD: 

HR.  3221.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
provisions  which  Increase  the  Federal  un- 
employment tax  in  States  which  have  out- 
standing loans  win  not  apply  if  the  State 
makes  certain  repayments;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  CORMAN: 

H  R.  3222.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  strengthen  and  Improve  the  pro- 
gram of  Federal  support  for  foster  care  and 
of  needy  dependent  children,  to  establish  a 
program    of   Federal   support   to   encourage 


adoptions  of  children  with  special  needs,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  EDWARDS  of  Alabama: 

H.R.  3223.  A  bill  to  amend  the  Federal 
Mine  Safety  and  Health  Act  of  1977  to  pro- 
vide that  the  provisions  of  such  act  shall 
not  apply  to  stone  mining  operations,  sand 
and  gravel  mining  operatioios,  or  shell 
mining  operations;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  FUQUA   (by  request) : 

H.R.  3224.  A  bill   to  authorize  appropria- 
tions  for   the   Federal   Fire   Prevention   and 
Control  Act  of   1974;    to  the  Committee  on 
Science  and  Technology. 
By  Mr.  OTTINGER: 

H.R.  3225.  A  bill  authorizing  the  President 
to  award  a  medal  of   honor   posthumously 
to  William  James  Tsakanikas;   to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  PERKINS: 

H.R.  3226.  A  bill  to  amend  title  38,  United 
States  Code,  to  allow  GI  bill  education  bene- 
fits to  be  used  at  any  time,  rather  than  only 
within  a  10-year  period  of  eligibility,  and 
to  provide  for  payment  of  one-half  the 
amount  of  the  tuition  of  a  person  utilizing 
such  benefits  in  addition  to  the  monthly 
educational  allowance  currently  provided;  to 
the  Committee  on  Veterans'  Affairs. 

By    Mr.    PREYER     ;for    himself,    Mr. 
Udall,  and  Mr.  Hamilton)  : 

HR.  3227.  A  bill  to  provide  for  affording 
equal  educational  opportunities  for  students 
In  the  Nation's  elementary  and  secondary 
schools;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  ROBERTS  (for  himself  and  Mr. 
Hammerschmidt)    (by  request)  : 

H.R.  3228.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  liberalize  the 
eligibility  for  benefits  under  chapter  42  of 
such  title  (relating  to  employment  and 
training  of  disabled  and  Vietnam  era  vet- 
erans) ;  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  3229.  A  bill  to  amend  section  612(b) 
of  title  38.  United  States  Code,  to  authorize 
outpatient  dental  treatment  for  those  vet- 
erans otherwise  eligible  for  medical  services; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  SOLARZ: 

H.R.  3230.  A  bill  to  require  recipients  of 
Federal  aid  to  higher  education  to  provide 
senior  citizens  with  access,  on  a  space  avail- 
able basis,  to  already  scheduled  courses  and 
programs;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  SOLOMON : 

H.R.  3231.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Individuals 
a  limited  exclusion  from  gross  income  for  in- 
terest on  deposits  in  certain  savings  Institu- 
tions; to  the  Committee  on  Ways  and  Means. 
By  Mr.  'WHITTAKER: 

H.R.  3232.  A  bill  to  limit  the  amount  of 
outside  earned  Income  which  may  be  received 
by  Members  of  the  House  of  Representatives 
and  Senators;  to  the  Committee  on  Rules. 

By  Mr.  MATHIS  (for  himself,  Mr.  Pep- 
PEK,  Mr.  Bob  Wilson,  and  Mr.  Hyde)  : 

H.J.  Res.  280.  Joint  resolution  designating 
February  1980  as  "American  History  Month"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  FUQUA: 

H.  Con.  Res.  86.  Concurrent  resolution  au- 
thorizing the  designation  of  the  period  July 
16  through  24  as  "United  States  Space  Ob- 
servance"; to  the  Committee  on  Post  Office 
and  Civil  Service. 


trade  and  diplomatic  relations  with  Taiwan; 
to  the  Committee  on  Foreign  ASalra. 

86.  Also,  memorial  of  the  Legislature  of  the 
State  of  Idaho,  relative  to  the  Federal  Gov^ 
ernment  withholding  or  withdrawing  any 
Federal  funds  from  the  States  In  order  to 
implement  Federal  policies  and  programs;  to 
the  Committee  on  Government  Operations. 

87.  Also,  memorial  of  the  Legislature  of  the 
State  of  South  Dakota,  relative  to  amending 
the  acreage  limitation  provisions  of  the  fed- 
eral reclamation  laws;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

88.  Also,  memorial  of  the  Legislature  of  the 
State  of  Utah,  relative  to  making  certain 
wilderness  designations  more  palatable  to  the 
State  of  Utah;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

89.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
speedy  trials;  to  the  Committee  on  the  Judi- 
ciary. 

90.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  requesting 
that  Congress  propose  amendments  to  the 
Constitution  of  the  United  States  which 
would  require  a  balanced  Federal  budget  for 
each  fiscal  year:  to  the  Committee  on  the 
Judiciary. 

91.  Also,  memorial  of  the  Legislature  of  the 
State  of  South  Dakota,  relative  to  the  repeal 
of  section  2005  of  the  Tax  Reform  Act  of 
1976;  to  the  Committee  on  Ways  and  Means. 

92.  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  requesting  that  the 
U.S.  Customs  Service  operate  within  the  ter- 
ritory of  Guam  for  the  purposes  of  interdic- 
tion of  illegal  drugs;  to  the  Committee  on 
Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BONKER: 
H.R.  3233    A  bill  for  the  relief  of  Stephen 
Galloway  Dean,  Janet  McNUlen  Dean,  Oraeme 
Gordon  Dean,  Craig  Galloway  Dean;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  GOLD  WATER: 
H.R.  3234.  A  bill  for  the  relief  of  Rodolfo 
Jose  Kozul;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  UDALL: 
H.R.  3235.  A  bill  for  the  relief  of  the  heirs 
of  Eddie  Bailey;    to  the  Committee  on  the 
Judiciary. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

85.  By  the  SPEAKER:  Memorial  of  the  Leg- 
islature of  the  State  of  Arkansas,  relative  to 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  2:  Mr.  Ratchford,  Mr.  Moftett.  Mr. 
Oilman,  Mr.  Barnard,  Mr.  Volkmer,  Mr, 
Ireland,  and  Ms.  Oakar. 

H.R.  271:  Mr.  Jeffords,  Mr.  Roybal,  Mrs. 
Spellman,  and  Mr.  Wolff. 

H.R.  282:  Mr.  Green,  and  Mr.  Wolff. 

H.R.  283:  Mr.  Ftthian,  Mr.  Glickman,  Mr. 
McHucH,  and  Mr.  Mikva. 

H.R.  831 :  Mr.  Rosenthal,  and  Mr.  Downey. 

H.R.  1296:  Mr.  Addabbo,  Mr.  Albosta,  Mrs. 
BouQUARD,  Mrs.  Collins  of  Illinois,  Mr.  Cor- 

RADA.     Mr.     HOLLENBECK,     MS.     HOLTZMAN,     Mr. 

Lederer,  Mr.  MrrcHELL  of  Maryland,  Mr. 
OniNGER,  Mr.  PRrrcHARD,  Mr.  Roe,  Mrs. 
Spellman,  Mr.  V/eiss,  and  Mr.  ZErEREm. 

H.R.  1652:  Mr.  Brodhead,  Mr.  Addabbo,  Mr. 
Albosta,  Mr.  AuCoin,  Mr.  Baldus,  Mr.  Babnes, 
Mr.  BoNioR  of  Michigan,  Mrs.  Bouquard,  Mr. 
Brown  of  California,  Mr.  Buchanan,  Mr.  Bur- 
genes,  Mr.  Carter,  Mr.  Conyers,  Mr.  Dan 
Daniel,  Mr.  Dixon,  Mr.  Dornan.  Mr.  Downey, 
Mr.  Drinan,  Mr.  Edgar,  Mr.  Edwards  of  Cali- 
fornia, Mr.  Emery,  Mr.  Evans  of  Georgia,  Mr. 
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Evans  of  the  Virgin  IsUnda,  Mr.  FiaRZR.  Mr. 
FLOOD,  Mr.  Flobio,  Mr.  Olickman,  Mr. 
Okksn,  Mr.  HiTTEL.  Ms.  Holtzman,  Mr. 
HXTCHXS,  Mr.  KzMP,  Mr.  Kildee,  Mr.  Kost- 
MATXB.  Mr.  LaFalce,  Mr.  Lacomarsino,  Mr. 
Lehman,  Mr.  Llotd,  Mr.  Long  of  Maryland, 
Mr.  McHuoH,  Mr.  McKinney,  Ms.  Mikulski. 
ISi.  MiKVA,  Mr.  MiNETA.  Mr.  MrrcHELL  of 
Maryland.  Mr.  Moaklet.  Mr  Nrsx..  Mr 
Nichols,  Mr.  Ottinoee,  Mr.  Panetta,  Mr. 
Patten,  Mr.  Peppee,  Mr  Price,  Mr.  Rancel, 
Mr.  Roe.  Mrs.  Schroeoer.  Mr.  Solarz,  Mrs. 
Spellman,  Mr.  Thompson,  Mr.  Van  Dezrlzn, 
Mr.  Vbnto.  Mr.  Walcrzn,  Mr.  Walker,  Mr 
Weiss.  Mr.  Whttehcrst.  Mr.  Wolpe,  and  Mr. 
Richmond. 

HJR.  1700:  Mr.  Miller  of  Ohio. 

H.R.  2233:  Mr  Marlenkc 

H.R.  2374:  Mr.  Schexter  and  Mr.  Sebelius 

H.R.  2697:  Mr.  Bevill.  Mr.  Carter.  Mr  Hop- 
kins. Mr.  Hubbard,  Mr.  Mazzoli,  Mr.  Rahall, 
Mr.  Sntder,  Mr.  Staggers,  and  Mr.  Yatron. 


EXTENSIONS  OF  REMARKS 

HR.  2812:  Mr  EbWAROs  of  California.  Mr 
Kildee.  Mr  Emery,  Mr  Sawyer.  Mr.  Drinan. 
Mr  Weiss.  Mr  Beilensom  Mr  Weaver.  Mr 
NOL.\N,  Mr  Dellums.  Mr  Stark,  Mr,  Studds. 
Mr  Brodhead.  Mr  Conyers.  Mr  Traxler. 
Mr  Downey,  Mr  Richmond,  Mr  Scheuer. 
Mr  Eocar.  Mr  AuCoiN.  Mr  Pdrsell.  Mr 
Seiberlinc.  Mr  McKinney.  Mr  Mitchell  of 
Maryland.  Mr  Duncan  of  Oregon,  and  Mr 
Blanchard 

H    Con    Res    54     Mr    Moakley. 

H  Con  Res  75:  Mr  Dohnan.  Mr  Gingrich. 
Mr  Williams  of  Ohio.  Mr  Leath  of  Texas. 
Mr  Robinson.  Mr  Hall  of  Texas,  Mr  Danne- 
meyer.  Mr  Whitehurst,  Mr  Lagomarsino. 
Mr  Orisham.  Mr  Kindness.  Mr  Goldwater, 
Mr  .Archer.  Mr  Stenholm.  Mr  Hitter.  Mr 
Hance  Mr  Recvla  Mr  Ruod,  Mr  Badham, 
Mr  LoEFFLER  Mr  Leach  of  Louisiana,  Mr 
Evans  of  Georgia.  Mr  Oramm  and  Mr 
Walker 
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PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

90  By  the  SPEAKER:  Petition  of  the  West- 
ern States  Land  Commissioners  Association, 
Sacramento,  Calif.,  relative  to  entitlements 
payments  for  domestic  heavy  oil  reserves;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce 

91  Also,  petition  of  the  town  council. 
Drummond,  Mont  ,  relative  to  proposed  dis- 
continuance of  Amtrak  routes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

92.  Also,  petition  of  the  Jacksonville  Jay- 
cees.  Jacksonville.  Fla  .  requesting  that  Con- 
gress propose  an  amendment  to  the  Constitu- 
tion of  the  United  States  to  require  that  the 
Federal  budget  be  balanced  except  in  times 
of  national  emergency;  to  the  Committee  on 
the  Judiciary 


EXTENSIONS  OF  REMARKS 


IN  PRAISE  OP  "DIRECTION  SPORTS," 
A  WINNING  PROGRAM  FOR  UR- 
BAN YOUTH 


HON.  JACK  F.  KEMP 

or    NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday.  March  26.  1979 

•  Mr  KEMP.  Mr.  Breaker,  the  CBS 
Television  Network  earlier  this  month 
aired  what  I  believe  was  an  extraordi- 
nary show  entitled  "Razzmatazz"  which 
dealt  with  one  of  America's  most  suc- 
cessful urban  youth  programs. 

The  encouraging  aspect  of  this  pro- 
gram, which  began  in  Los  Angeles  and 
has  branched  out  to  12  other  cities — 
including  my  own  community  of  Buf- 
falo— is  that  it  already  has  endured 
for  10  years  in  an  era  when  the  national 
survival  rate  for  programs  designed  to 
cope  with  urban  crime  and  education  av- 
erages about  18  months. 

I  believe  the  reason  for  the  durability 
of  the  program,  called  "Direction 
Sports"  is  that  It  predicated  on  the  idea 
that  a  child's  propensity  to  excel  in 
sports  in  competition  with  his  or  her 
peers  can  be  used  to  stimulate  better  per- 
formance and  attendance  in  the  class- 
room and  to  keep  the  child  out  of  trouble. 

How  well  the  program  works  is  shown 
by  the  fact  that  participants  referred 
from  the  Juvenile  justice  system  to  "Di- 
rection Sports"  have  a  recidivism  rate  of 
only  2  percent  as  compared  to  a  na- 
tional average  of  50  percent  among  non- 
participants. 

Some  of  our  Nation's  most  civic- 
minded  leaders  are  behind  the  program 
including  some  good  friends  like  Barron 
Hilton.  Bob  Hope.  O.  J.  Simpson.  Bill 
Cosby.  Cocu:hes  John  McKay.  Bud  Wil- 
kinson, and  John  Wooden,  as  well  as  the 
very  able  mayor,  Tom  Bradley  of  Los 
Angeles. 

Mr.  Speaker,  for  my  colleagues  and 
other  readers  of  the  Record  who  did  not 
see  the  CBS  show  featuring  this  fine  or- 
ganization. I  Insert  after  my  remarks  an 
article  from  the  August  22,  1978.  Los 
Angeles  Times,  which  describes  In  great- 


er detail,  the  scope  and  benefits  of  "Di- 
rection Sports": 

Kids  Learn  to  Pass  the  SR's,  Too 
(By  Charles  Maber) 

A  kid  starts  playing  basketball  in  the 
ghetto,  learning  to  dribble,  shoot  and  pass 

Among  the  things  he  learns  to  pass,  oddly 
enough,  are  reading  and  math.  That's  pro- 
vided he  has  the  good  luck  to  play  on  one 
of  the  teams  run  by  an  educationally 
oriented  sports  organization  that  Just  held 
Its  first  national  playtjffs  In  Los  Angeles. 

Programs  by  the  dozens,  some  with  abun- 
dant government  funding,  have  been  con- 
cocted to  cure  problems  of  urban  crime  and 
education  Many  If  not  most  are  gone  by  the 
time  we  know  what  their  initials  stand  for 
The  average  lasts  maybe  18  months 

In  this  high-mortality  arena,  a  program 
called  Direction  Sports  has  survived  for  10 
years,  Us  approach  based  on  the  pardonably 
sneaky  proposition  that  a  kid's  love  of  sports 
can  be  used  to  make  him  score  better  In 
the  classroom  and  st.iy  out  of  trouble  Be?un 
In  Los  Angeles,  the  profrram  has  since 
branched  out  to  12  other  cities 

Pot  a  firsthand  look  at  how  It  works,  a 
reporter  dropped  by  the  men's  gym  at  USC 
for  the  finals  of  the  Direction  Sports  play- 
offs Thirty  games  had  been  plaved  since 
Ronald  McDonald  threw  up  the  ball  for  the 
first  Upoff  and  teanu  from  AtlanU,  Buffalo, 
Chicago.  Denver.  Des  Moines.  Houston.  New 
York.  New  Orleans.  Palo  Alto.  Phoenix  and 
San  Olego-Escondldo  had  been  eliminated 
It  was  down  to  San  Francisco  and  Los 
Angeles. 

Instead  of  taking  the  court  for  the  opening 
whistle,  the  two  teams  left  the  court,  lining 
up  at  opposite  ends  of  the  gym.  Twin  tables 
and  chairs  were  set  up  at  mldcourt.  On  each 
table  were  a  sheet  of  questions  nnd  a  pen- 
cil. The  questions,  designed  to  test  reading 
comprehension,  covered  material  the  kids 
had  studied  earlier. 

On  signal,  one  kid  from  each  end  dribbled 
a  basketball  to  his  team  table,  sat  down, 
picked  up  the  pencil  and  answered  the  first 
question  The  next  player  In  line  dribbled 
to  the  table  and  answered  question  2  And 
so  on. 

Having  finished  his  question,  each  plaver 
proceeded  according  to  usual  practice  to  the 
other  team's  table  and  started  talking,  hum- 
ming or  yelling,  the  better  to  test  the  op- 
ponent's ability  to  combat  distraction.  By 
the  time  the  last  questions  were  being  an- 
swered, each  table  was  surrounded  by  hostile 
forces  and  even  the  200  or  so  spectators 
were  distracted. 


The  pregame  quiz  is  a  regular  part  of 
Direction  Sports  competition  in  various 
sports.  In  basketball,  a  team  gets  two  points, 
the  equivalent  of  a  field  goal,  for  each  cor- 
rect answer,  and  the  team  finishing  ahead 
on  points  starts  the  actual  game  ahead  by 
that  many  points.  In  this  case  Los  Angeles 
won  the  quiz,  20-18,  and  so  began  the  game 
with  a  2-0  lead. 

The  quizzing  wasn't  quite  over.  Once  a 
quarter,  at  the  random  decision  of  the  ref- 
eree, each  team  had  to  send  a  player  forward 
to  answer  a  question  after  scoring  a  basket. 
The  question  would  be  simpler  than  those 
In  the  written  quiz  (often  the  question  Itself 
would  supply  the  answer),  but  the  player 
haid  to  tune  out  the  game  momentarily  and 
listen  attentively.  If  he  blew  it,  the  basket 
his  team  Just  scored  wouldn't  count. 

Or  It  could  have  been  the  basket  her  team 
Just  scored.  The  players  were  mostly  boys, 
from  11  to  13.  but  girls  can  play.  too. 

The  San  Francisco  team,  predominantly 
black,  was  from  Hunter's  Point.  The  Los 
Angeles  team,  a  blend  of  blacks.  Chlcanos. 
Asian-Americans  and  Anglos  in  about  equal 
measures  was  from  the  south  side  and  East 
LA. 

They  played  four  slx-mlnute  periods.  San 
Francisco  had  more  speed  but  less  height. 
LA  won  with  a  strong  second  half.  32-25, 

Direction  Sports  typically  recruits  kids  In 
neighborhoods  where  it  Is  easy  to  make  the 
transition  from  pupil  to  pimp  to  pusher  to 
worse.  The  theory  Is  that  the  more  a  kid  gets 
Into  learning  the  less  he  Is  apt  to  get  Into 
mischief. 

Tulley  Brown,  a  reformed  law  student  who 
.started  the  program  here  in  1968,  said  he 
found  that  inner-clty  kids  on  average  were 
two  years  behind  In  learning  skills  after  grade 
6  and  45^;  never  finished  high  school.  He 
found  there  were  thousands  of  Little  League 
baseball  teims  In  the  area,  but  not  one  In  the 
inner  city  Even  If  schools  were  made  equal, 
he  c:?ncluded.  the  Inner-city  kid  would  still 
be  behind  because  he  spent  only  about  20% 
cf  his  waking  hours  In  school  and  needed 
more  educational  encouragement  and  posi- 
tive social  experiences  outside  the  classroom. 

"The  re-arrest  rate  of  youth  participating 
In  our  program."  Brown  said.  "Is  the  lowest 
In  America — 2  per  cent  In  a  two-year  period 
compared  to  a  national  average  of  SO  per 
cent. 

"Independent  evaluation  of  the  program 
has  clearly  shown  Improvement  In  children's 
learning  skills,  self-concept,  motivation  to 
learn  and  prevention  of  recidivism  (relapse 
into  criminal  behavior) ." 


•  This  "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Among  those  who  have  lent  their  names  to 
the  program  are  Mayor  Bradley,  Bill  Cosby, 
Barron  Hilton,  Bob  Hope,  Karl  Maiden,  John 
McKay,  O.  J.  Simpson,  Bud  Wilkinson  and 
John  Wooden.  They're  all  on  the  Advisory 
Board. 

Brown  said  2,500  kids  in  13  cities  were  In 
the  program  this  past  year  and  the  ntimber 
may  rise  to  10.000  In  the  fall.  Each  team 
meets  four  times  a  week.  First  there  Is  a 
30-minute  reading  and  math  lesson,  then  an 
hour  of  practice  In  whatever  sport  Is  In  sea- 
son, then  a  30-mlnute  rap  session  designed 
to  improve  social  attitudes.  The  teams  are 
coached  by  volunteer  college  students. 

Direction  Sports  has  received  government 
support  from  time  to  time  but  Brown  has 
come  to  regard  government  as  a  risky  source 
of  revenue.  Where  would  he  be,  for  example. 
If  he  had  been  counting  on  a  grant  from 
the  county  about  the  time  the  Proposition  13 
returns  came  In? 

If  government  threw  a  million  dollars  at 
him  he  wouldn't  throw  It  back.  But  Direction 
Sports  now  leans  heavily  on  corporate  con- 
tributions. The  national  playoffs  were  under- 
written by  such  as  American  Express,  Purex 
Corp  ,  the  Hilton  Foundation.  Fluor  Corp.. 
IBM,  McDonald's,  Carls  Jr..  Wrather  Corp.. 
National  Airlines,  Western  Airlines,  W.  R. 
Grace  Corp.,  the  Gannett  Foundation,  Rock- 
well Corp.  and  Texas  Instruments.  Their  con- 
tributions paid  for  air  travel  and  food  and 
lodging  at  USC.  About  180  kids  participated. 

They  had  a  luncheon  on  the  USC  campus 
after  the  championship  game.  Mayor  Bradley 
sent  money  clips  for  members  of  the  winning 
team.  But  the  LA.  team  caucused  after  ac- 
cepting the  prizes  and  voted  to  give  them 
to  the  San  Francisco  team. 

Most  of  the  kids  had  never  been  to  L.A., 
many  never  out  of  their  hometowns,  some 
never  even  out  of  their  neighborhoods.  But 
for  13  of  them,  one  from  each  team,  L.A.  was 
only  the  first  leg  of  the  trip.  Picked  by  team- 
mates as  model  studjnt-athletes,  they  were 
flown  to  Hawaii  for  a  week  at  a  Hilton  hotel. 

There  was  a  surprise  at  the  end  of  the 
luncheon  program.  A  curtain  opened  at  one 
end  of  the  dining  hall  and  out  marched  a 
delegation  from  the  Magic  Kingdom:  Donald 
Duck,  Goofy,  Mr.  and  Mrs.  M.  Mouse,  and 
others  of  like  renown.  For  an  Instant,  the 
kids  were  transfixed,  their  eyes  grown  the 
size  of  bowling  balls.  Not  even  W.  C.  Fields, 
given  his  legendary  distaste  for  children  and 
caught  In  his  most  malevolent  moment,  could 
have  looked  disapprovingly  on  such  a  scene.* 


MONTANA       DEFEATS       CONSTITU- 
TIONAL CONVENTION 


HON.  PAT  WILLIAMS 

or   UONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  26,  1979 

•  Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  along  with  my  other  remarks 
of  today  concerning  the  defeat  in  Mon- 
tana of  the  proposed  Constitutional  Con- 
vention. I  am  here  inserting  in  the  Rec- 
ord the  names  of  those  Montana  legis- 
lators who,  by  their  votes  in  opposition 
to  the  Convention,  have  demonstrated 
the  highest  degree  of  political  courage: 
List  of  Senators  and  Representativxb  in 
OpposrriON  to  Constitutional  Convention 

SENATORS 

Chet  Blaylock.  Paul  Boylan,  Steve  Brown, 
Max  Conover,  Larry  Fasbender.  Carroll 
Graham.  William  Hafferman.  Jack  Healy, 
Greg  Jergeson.  John  Mehrens.  BUI  Norman, 
Bob  Palmer,  Bob  Peterson,  Pat  Regan.  Pat- 
rick Ryan.  Richard  Smith.. 
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Lawrence  Stlmatz,  Bill  Thomas,  Fred  Van 
Valkenburg,  Robert  Watt,  Mike  Anderson, 
Bob  Brown,  Matt  Hlmsl,  Everett  Lenslnk, 
BUI  Lowe,  George  McCallum,  Jesse  O'Hara, 
Stan  Stephens,  Jean  Turnage,  BUI  Mathers, 
Frank  Hazelbaker. 

REPRESENTATIVES 

BUI  Baeth.  Frances  Bardanouve,  Verner 
Bertelson.  Mike  Cooney.  Fred  Dally,  Ernie 
Dasslnger.  Mary  Ann  Dussault.  Gene  Frates, 
Patricia  Gesek.  Peter  GllUgan  Dan  Harring- 
ton, Les  Hlrsch,  Herb  Huennekens,  Vlckl 
Johnson,  Joe  Kanduch,  Daniel  Kemmls,  Ger- 
ald Kessler. 

Kathleen  McBrlde,  William  Menahan, 
Danny  Oberg,  Paul  Plstorla,  Joe  QuUlcl,  Ar- 
lyne  Relchert,  Hershel  Robblns,  Jonas  Rosen- 
thal, John  Scully,  Arthur  Shelden,  Carroll 
South,  Bob  Ihoft,  Steve  Waldron,  Melvln 
Williams,  Dan  Yardley,  Harold  Gerke.« 


STATEMENT  BY  THE  HONORABLE 
DON  BONKER  of  the  STATE 
OF  WASHINGTON  ON  THE  PEACE 
CORPS  REMOVAL  FROM  NICA- 
RAGUA 


HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  26,  1979 

•  Mr.  BONKER.  Mr.  Speaker,  the  recent 
puUout  of  volunteers  from  Nicaragua  as 
part  of  an  overall  American  expression 
of  reprisal  against  the  Somoza  regime, 
raises  disturbing  questions  about  the 
politicization  of  the  Peace  Corps. 

A  State  Department  press  release  of 
February  8,  1979,  outlines  the  U.S.  posi- 
tion with  regard  to  Nicaragua: 

The  U.S.  Government  has  reassessed  Its 
relationship  with  Nicaragua,  and  con- 
cluded .  .  .  that  we  cannot  maintain  the  same 
level  and  kind  of  presence  In  Nicaragua. 

There  follows  a  list  of  steps  which  the 
Government  is  taking,  including  suspen- 
sion of  military  aid,  and  reductions  in 
Embassy  personnel.  Most  distressingly, 
they  also  include  the  removal  of  Peace 
Corps  volunteers. 

The  Peace  Corps  must,  in  order  to  re- 
tain its  credibility  and  sense  of  unique- 
ness among  U.S.  programs,  be  free  from 
political  meddling.  Obviously  the  State 
Department  does  not  agree.  In  my  opin- 
ion, such  a  blatant  political  use  of  the 
Peace  Corps  underscores  the  need  to  re- 
move it  from  the  bureaucratic  mess  of 
ACTION,  and  to  establish  it  as  a  Gov- 
ernment foundation.  We  must  move 
quickly  to  achieve  this  separation — or,  I 
fear,  the  true  purpose  of  the  Peace  Corps 
may  be  forever  obscured  by  such  Inter- 
ference. 

I  am  submitting,  for  the  Record,  a 
copy  of  a  letter  which  two  Peace  Corps 
volunteers  stationed  in  Nicaragua  at  the 
time  of  the  pullout,  have  sent  to  Presi- 
dent Carter  in  protest.  Their  final 
sentence  sums  up  the  situation  admir- 
ably: 

Using  the  Peace  Corps  for  political  persua- 
sion does  not  respect  Its  Independent,  people- 
to-people  character,  nor  Is  It  very  effective. 

Officials  from  ACTION  contend  that 
the  volunteers  were  removed  for  "safety 
and  effectiveness  reasons."  Apparently, 
both  the  State  Department  and  two  of 
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the  volunteers  who  were  there  do  not 
agree.  Who  are  we  to  believe? 

The  letter  follows: 

March  2,  1979. 
President  Jimmt  Carter, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  We  write  to  advise 
you  of  our  deep  disappointment  at  the  deci- 
sion made  by  yourself  and  the  State  De- 
partment to  withdraw  all  Peace  Corps  pro- 
grams from  Nicaragua.  We  think  we  speak 
for  most  of  our  fellow  volunteers  and  the 
staff  of  Peace  Corps  Nicaragua  In  stating 
that  this  action  was  unnecessary  and  capri- 
cious. It  sets  the  unfortunate  precedent 
that  the  traditionally  apolitical  Peace  Corps 
may  now  be  arbitrarily  toyed  with  In  Inter- 
national carrot-and-stlck  politics. 

Of  all  Americans,  we,  the  volunteers  serv- 
ing in  Nicaragua,  surely  appreciated  the 
generally  Insecure  and  tumultuous  state  of 
present-day  life  In  that  country.  However, 
we  cannot  accept  that  a  withdrawal  of  Peace 
Corps  was  necessary  to  protect  our  personal 
safety.  We  were  certainly  in  no  more  danger 
In  February  than  we  had  been  In  any  month 
since  last  August.  In  fact,  most  of  us  were 
posted  in  sites  Indisputably  free  of  civil 
strife.  We  refer  speclficaUy  to  Omotepe  and 
the  east  coast  (Department  of  Zelaya). 
Surely,  Instead  of  withdrawing  Peace  Corps 
In  Its  entirety,  a  shift  to  only  east  coast 
placement  of  volunteers  and  staff  could  have 
very  satisfactorily  guaranteed  our  safety.  Our 
Peace  Corps  Director  had  more  than  once 
offered  his  support  for  this  compromise  solu- 
tion In  order  to  avoid  a  total  pull-out  of 
Peace  Corps.  We  cannot  understand  why 
this  option  was  rejected. 

It  seems  very  clear  that  your  decision  to 
withdraw  Peace  Corps  was  arrived  at  not 
so  much  due  to  a  wish  to  protect  the  safety 
of  volunteers,  but  rather  to  make  Peace 
Corps'  removal  part  of  a  package  of  puni- 
tive actions  taken  against  the  Somoza  re- 
gime. Although  we  very  strongly  support  the 
avowed  goil  of  your  administration  to  In- 
clude human  rights  performance  In  the  cri- 
teria for  setting  policy  towards  foreign  gov- 
ernments, we  cannot  agree  that  the  Peace 
Corps  is  an  appropriate  tool  for  taking  action 
against  those  governments.  The  Peace  Corps 
his  always  been  an  emissary  to  the  people 
of  the  countries  In  which  It  works.  Its  rela- 
tionship to  the  governments  of  these  coun- 
tries Is  only  peripheral.  When  Peace  Corps 
programs  are  disbanded  In  a  country.  It  Is 
surely  not  the  government  nor  the  officers 
of  tho  government  who  are  affected;  rather 
It  Is  the  poor  people,  the  direct  beneficiaries 
of  Peace  Corps  activities  w*io  then  suffer.  It 
is  the  child  who  lacks  basic  vaccinations 
against  deadly  communicable  diseases  who 
falls  111,  not  the  General.  It  Is  the  poor  cape- 
slno,  now  without  technical  agricultural  as- 
sistance, who  harvests  less,  not  the  large 
landholder.  It  Is  the  Isolated  rural  commu- 
nity that  does  not  get  Its  clinic  built  that 
suffers,  not  the  dictator  who  flies  to  Miami 
when  in  need  of  medical  care.  Removal  of  the 
Peace  Corps  Is  In  this  case  a  misguided  act 
which  will  scarcely  be  noticed  by  those  in 
power,  but  may  be  lamented  by  many  who 
have  no  power. 

Tn  sum.  It  seems  to  us  that  for  far  too 
many  years  the  United  States  government 
has  supported  a  ruthless  and  corrupt  dic- 
tatorship In  Nicaragua,  and  now,  belatedly 
is  grasping  for  ways  to  reverse  Its  position. 
Unfortunately,  you  have  chosen  to  accom- 
plish this  reversal  In  part  by  eliminating 
the  Peace  Corps  In  Nicaragua;  one  of  the 
few  things  that  ever  was  right  with  U.S./ 
Nlcaraguan  relations. 

Now  that  our  programs  are  abandoned  and 
we  have  moved  on  from  Peace  Corps,  there 
seems  little  we  can  do  but  protest  to  you 
against  misuse  of  Peace  Corps  In  this  man- 
ner. Using  Peace  Corps  for  political  persua- 
sion   does    not    respect    Its    Independent, 
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people-to-people   cb«r»cter.   nor  U  It  even 
effective. 

Very   respectfully   yours, 

Alivxo  li.  Soles, 
BxvxKLT  N.  Soles, 
tx  Peace  Corps  Volunteers  in  Nicaragua.^ 


POLYGRAPH  CONTROL  AND  PRI- 
VACY PROTECTION  ACT  OF  1979 


HON.  STEWART  B.  McKINNEY 

or   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  26.  1979 

•  Mr.  McKINNEY.  Mr.  Speaker.  I  In- 
clude a  bin  to  protect  the  rights  of  indi- 
viduals guaranteed  by  the  Constitution 
of  the  United  States  and  to  prevent  un- 
warranted Invasion  of  their  privacy  by 
prohibiting  the  use  of  polygraph  equip- 
ment for  certain  purposes: 

HR.— 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Thst  this 
Act  shall  be  known  as  the  Polygraph  Control 
and  Privacy  Protection  Act  of  1979. 

Sec.  a.  It  shall  be  unlawful  for  any  officer 
or  employee  of  the  United  States  or  any  In- 
dividual acting  under  the  authority  of  such 
offlcer  or  employee  to  do  the  following: 

(a)  to  permit,  require,  or  request,  or  to 
attempt  to  require  or  request,  any  offlcer  or 
employee  of  the  United  States,  or  any  in- 
dividual seeking  employment  as  an  offlcer  or 
employee  of  the  United  States,  to  take  any 
polygraph  test  In  connection  with  his  or  her 
services  or  duties  as  such  offlcer  or  employee, 
or  in  connection  with  such  Individual's  ap- 
plication or  consideration  for  employment; 

(b)  to  deny  employment  to  any  Individual. 
or  to  discharge,  discipline,  or  deny  promotion 
to  any  offlcer  or  employee  of  the  United 
States,  or  to  threaten  to  commit  such  act  by 
reason  of  his  or  her  refusal  or  failure  to  sub- 
mit to  such  requirement  or  request: 

(c)  to  accept  or  use  the  results  of  any  poly- 
graph test  In  connection  with  the  services 
or  duties  of  any  offlcer  or  employee  of  the 
United  States,  or  In  connection  with  any 
Individual's  application  or  consideration  for 
employment  as  an  offlcer  or  employee  of  the 
United  SUtes. 

Sec.  3.  It  shall  be  unlawful  for  any  person 
engaged  In  any  business  or  other  activity  In 
or  affecting  interstate  commerce,  or  any  In- 
dividual acting  under  the  authority  of  such 
person  to  do  the  following: 

(a)  to  permit,  require,  or  request,  or  to 
attempt  to  require  or  request,  any  offlcer  or 
employee  employed  by  such  person  or  any 
Individual  seeking  employment  In  connec- 
tion with  such  business  or  activity  to  take 
any  polygraph  test  in  connection  with  his 
or  her  services  or  duties  or  In  connection  with 
his  or  her  application  or  consideration  for 
employment: 

(b)  to  deny  employment  to  any  individual, 
or  to  discharge,  discipline,  or  deny  promotion 
to  any  offlcer  or  employee  employed  In  con- 
nection with  such  business  or  activity,  or  to 
threaten  to  commit  such  act  by  reason  of 
his  or  her  refusal  or  failure  to  submit  to 
such  requirement  or  request: 

(c)  to  accept  or  use  the  results  of  any 
polygraph  test  In  connection  with  the  serv- 
ices or  duties  of  any  offlcer  or  employee  em- 
ployed In  connection  with  such  business  or 
activity,  or  In  connection  with  any  indi- 
vidual's application  or  consideration  for  em- 
ployment In  connection  with  such  bu?lness 
or  activity. 

Sec.  S.  Nothing  in  this  Act  sball  apply  to 
polygraph  t«sts: 
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(a)  administered  by  offlcers  or  employees 
of  the  Federal  Bureau  of  Investigation,  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms, 
the  Border  Patrol,  the  Drug  Enforcement 
Administration,  the  United  States  Marshals 
Service,  the  United  States  Secret  Service:  or 

(b)  administered  by  any  organization 
within  the  Intelligence  Community  to  pro- 
tect the  security  of  the  Intelligence,  coun- 
terintelligence, or  national  security  func- 
tions of  such  organization;  or 

(c)  administered  by  any  organization 
within  the  Intelligence  Community  to  con- 
tractors or  to  employees  of  contractors  who 
are  selected  to  perform  Intelligence,  coun- 
terintelligence, or  national  security  func- 
tions, or  support  or  security  duties  related 
to  such  functions. 

Sec.  4.  (a)  Whoever  willfully  violates  or 
willfully  attempts  to  violate  any  of  the  pro- 
visions of  this  Act  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction,  shall  be 
punished  by  a  fine  not  exceeding  $1,000,  or 
by  Imprisonment  not  exceeding  one  year, 
or  by  both  such  fine  and  Imprisonment. 

(b)  Whoever  violates  any  of  the  provi- 
sions of  this  Act  shall  be  subject  to  a  civil 
penalty  not  exceeding  tlCOOO,  to  be  payable 
to  the  United  States. 

Sec  6.  (a)  Upon  violation  of  any  of  the 
provisions  of  section  1  or  2  of  this  Act.  any 
employee  or  offlcer  of  the  United  States,  or 
any  person  applying  for  employment  In  the 
executive  branch  of  the  United  States  Gov- 
ernment, or  any  person  seeking  to  establish 
civil  service  status  or  eligibility  for  employ- 
ment in  the  executive  branch  of  the  United 
States  Government,  or  any  individual  apply- 
ing for  employment  In  connection  with  any 
business  or  activity  engaged  In  or  affecting 
Interstate  commerce,  or  any  Individual  em- 
ployed by  a  person  engaged  In  such  business 
or  activity,  who  Is  affected  or  aggrieved  bv 
tbe  violation  or  threatened  violation  may 
bring  a  civil  action  In  his  or  her  own  behalf 
or  In  behalf  of  himself  or  herself  and  others 
similarly  situated,  against  the  offending  of- 
flcer or  employee  or  person  In  the  United 
States  district  court  for  the  district  In  which 
the  violation  occurs  or  Is  threitened.  or  for 
the  district  in  which  the  offending  offlcer 
or  employee  or  person  is  found,  or  In  the 
United  States  District  Court  for  the  District 
of  Columbia. 

(b)  Such  United  States  district  court  shall 
have  Jurisdiction  to  try  and  determine  such 
cl'il  action  Irrespective  of  the  actuality  or 
amount  of  pecuniary  Injury  done  or  threat- 
ened, and  without  regard  to  whether  the  ag- 
grieved party  shall  have  exhausted  any  ad- 
ministrative remedies  that  may  be  provided 
bv  law.  and  to  Issue  such  restralnlne  order, 
interlocutory  Injunction,  permanent  Injunc- 
tion, or  mandatory  injunction,  or  enter  such 
other  Judgment  or  decree  as  may  be  neces. 
sary  or  appropriate  to  prevent  the  threat- 
ened violation,  or  to  afford  the  plaintiff  and 
others  similarly  situated  complete  relief 
against  the  consequences  of  the  violation 

(c)  With  the  written  consent  of  any  per- 
son affected  or  aggrieved  by  a  violation  or 
threatened  violation  of  section  1  or  2  of  this 
Act,  any  employee  organization  may  bring 
such  action  on  behalf  of  such  person,  or  may 
Intervene  In  such  action. 

Stc.  6  For  the  purposes  of  this  Act — 

(a)  "polygraph  test"  means  any  examina- 
tion administered  to  an  Individual  by  me- 
chanical, electrical,  or  chemical  means  to 
measure  or  otherwise  examine  the  veracity  or 
truthfulness  of  such  individual; 

(b)  "Intelligence  Community"  means  In- 
telligence Community  as  deflned  In  Section 
4-207  of  Executive  Order  12038; 

(c)  "employee  organization"  Indut^es  any 
brotherhood,  council,  federation,  organiza- 
tion, union,  or  professional  organization 
made  up  In  whole  or  In  part  of  employees 
and  which  has  as  one  of  its  purposes  dealing 


March  26,  1979 


with  departments,  agencies,  coounlsslons, 
Independent  agencies  of  the  United  States, 
or  with  businesses  and  Industries  engaged  In 
or  affecting  interstate  commerce,  concerning 
the  conditions  and  terms  of  employment  of 
such  employees. 

Sec  6.  The  provisions  of  this  Act  shall  be- 
come effective  thirty  days  after  the  date  of 
enactment.^ 


CONGRESSIONAL  BLACK  CAUCUS 
LEGISLATIVE  AGENDA 


HON.  CARDISS  COLLINS 

or   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  26.  1979 

•  Mrs.  COLLINS  of  Illinois.  Mr. 
Speaker,  I  am  submitting  for  publica- 
tion In  the  Congressional  Record  the 
Congressional  Black  Caucus'  legislative 
agenda  for  the  1st  session  of  the  96th 
Congress.  This  is  the  fifth  legislative 
agenda  which  the  caucus  has  presented, 
and  once  again  we  have  placed  the  Issue 
of  full  employment  and  economic  policy 
at  the  top  of  the  agenda.  With  the 
passage  last  year  of  the  Humphrey- 
Hawkins  Pull  Employment  Act,  the  task 
before  us  is  to  implement  the  provisions 
of  that  law  in  a  manner  which  rapidly 
decreases  unemployment  while  main- 
taining balanced  economic  growth.  This 
year,  we  are  particularly  concerned  that 
the  cuts  which  have  been  proposed  for 
the  domestic  social  budget  will  do  seri- 
ous harm  to  the  least  affluent  in  our 
society  and  will  result  in  increased, 
rather  than  decreased,  unemployment. 

The  caucus  will  this  year  be  emphasiz- 
ing expansion  and  strenerthenlng  of  our 
national  support  network  and  will  work 
even  more  closely  with  groups  with 
similar  concerns,  such  as  Hispanic 
Americans  and  native  Americans.  We 
believe  that  further  progress  toward 
eliminating  disparities  in  opportunities 
and  economic  condition  among  the  vari- 
ous groups  in  our  society  will  not  take 
place  until  all  people  concerned  with 
justice  and  equality  speak  out  through 
the  political  process. 

The  caucus'  legislative  agenda  follows: 

CONCKESSIONAL    BLACK    CATTCtTS   LEGISLATTVB 

Agenda 

Black  America  Is  In  a  recession.  Many 
whites,  women.  Hlspanlcs.  Native  American* 
and  Asian-Americans  continue  to  face  long- 
term,  severe  economic  deprivation.  Fot 
Black  America,  the  reality  Is  an  official  un- 
employment rate  of  12.8  percent  In  February 
a  National  Urban  Leage  estimate  of  23  pel 
cent  Black  unemployment.  Black  family  in- 
come Is  only  69  percent  that  for  whites, 
while  more  than  28  percent  of  Black  urban 
families  and  19  percent  of  those  In  suburban 
and  rurtkl  areas  live  below  the  official  poverty 
level. 

Despite  these  facts,  we  And  many  leaders 
calling  for  a  cutback  In  government  assist- 
ance to  those  In  greatest  need,  many  of 
whom  live  at  subsistence  levels.  We  find  that 
too  nuiny  In  the  nation  appear  to  be  for- 
saking our  historic  principles  of  eqallty.  Too 
often,  we  see  t^e  fear  of  economic  clrcum- 
stinces,  rather  than  sound  progressive  poli- 
cies, controlling  the  nation's  priorities. 

In  this  International  Year  of  the  Child, 
It  Is  time  to  focus  on  the  many  children  and 
young  people  who  are  the  Involuntary  vie- 


March  26,  1979 

tlms  of  poverty,  discrimination  and  disad- 
vantage. It  Is  time  to  recognize  that  the 
parents  of  these  children  are  the  victims  of 
economic  and  social  malfunctions — not  their 
cause.  We  must  look  more  deeply  into  the 
real  cases  of  Inflation,  while  conforming  to 
the  law  of  the  land  enacted  last  year  in  the 
Humphrey-Hawkins  Full  Employment  Act. 

The  Issues  In  this  year's  Congressional 
Black  Caucus  Legislative  Agenda  build  upon 
those  of  the  past  four  years.  The  critical  Is- 
sues have  not  changed — unemployment  and 
economic  disparities,  civil  rights  enforce- 
ment, political  participation,  health,  educa- 
tion. Increase  of  military  expenditures  at  the 
expense  of  domestic  social  programs  and  In- 
ternational relations.  We  have  selected  four 
major  priorities  for  this  year  which  reflect 
the  current  situation:  1)  full  employment, 
the  budget  and  the  economy;  2)  equal  op- 
portunities; affirmative  action  and  Justice; 
3)  full  voting  representation  for  the  district 
of  Columbia;  4)  the  1980  census  and  reap- 
portionment. These  are  the  issues  on  which 
the  Caucus  as  a  group  and  Its  staff  wlU 
spend  the  majority  of  time,  even  as  we  em- 
phasize other  critical  Issues  facing  the  Black 
community  and  the  nation. 

These  other  priority  Issues  Include:  1)  Na- 
tional Health  Services  and  National  Health 
Insurance;  2)  Higher  Education;  3)  Com- 
munications; 4)  International  Relations;  5) 
Urban  Policy  and  Housing;  6)  the  Martin 
Luther  King.  Jr.  Birthday  Holiday  bill;  7) 
Welfare  reform;  8)  Criminal  Justice;  9)  En- 
ergy; 10)  the  Arts  and  Humanities;  11)  Mi- 
nority business  enterprise  and  economic  de- 
velopment: 12)  problems  of  the  aging. 
Through  the  Caucus  subcommittee  system 
and  the  Caucus  Brain  Trusts,  Individual 
members  will  take  the  leadership  for  the 
Caucus  on  these  and  other  critical  Issues 
which  arise  through  the  legislative  process 
during  the  year. 

This  Is  a  year  for  expanding  and  strength- 
ening the  Congressional  Black  Caucus"  sup- 
port network,  and  It  Is  the  year  for  more 
fully  developing  close  alliances  with  other 
groups  with  similar  concerns.  The  Caucus 
held  a  Joint  press  conference  with  the  Con- 
gressional Hispanic  Caucus  last  year  In  sup- 
port of  the  Nptlvc  Americans'  Longest  Walk. 
We  are  encouraged  by  the  historic  meeting 
between  Black  Hispanic  leaders  In  the  Demo- 
cratic Party  which  took  place  at  the  Demo- 
cratic Mid-Term  Conference  In  Memphis  In 
December  1978.  In  the  international  sphere, 
the  Caucus  has  met  with  seven  African  Heads 
of  State  to  expand  our  mutually  supportive 
relationships  around  the  world.  These  steps 
should  be  signals  for  building  and  strength- 
ening alliances  among  those  with  common 
interests,  needs  and  goals 

Further,  the  Caucus,  for  the  first  time. 
Is  establishing  a  Congressional  Black  Caucus 
archives  to  be  housed  at  the  Moorland- 
Sprlngarn  research  center  of  Howard  Uni- 
versity In  Washington.  DC.  We  will  also  move 
toward  greater  utilization  of  public  opinion 
surveys  to  determine  the  concerns  and 
a.splratlons  of  the  Black  community  na- 
tionally. 

Finally.  In  this  International  Year  of  the 
Child,  the  Congressional  Black  Caucus 
pledges  to  highlight  and  to  stress  the  Impact 
of  each  of  the  Issues  which  we  raise  upon  tlie 
youth  of  the  nation  and  the  world,  and  to 
support  the  work  of  the  National  Commis- 
sion on  the  International  Year  of  the  Child. 
In  our  youth,  we  see  the  hope  for  true  prog- 
ress In  Improving  the  condition  for  all  the 
peoples  of  the  world.  Yet,  we  also  see  the  real- 
ity that  another  generation  may  start  out 
life  without  the  expectation  of  major  ad- 
vancement. 

To  move  us  further  toward  true  equality 
and  Improving  the  condition  for  persons 
throughout  our  nation  and  the  world,  we  set 
forth  the  following  Legislative  Agenda  for 
the  First  Session  of  the  96th  Congress. 


EXTENSIONS  OF  REMARKS 

rXTLL   EMPLOYMENT,    THE   BUDGET   AND   THE 
ECONOMY 

Goal:  The  Humphrey-Hawkins  Full  Em- 
ployment Act  of  1978  must  be  Implemented 
with  emphasis  on  reducing  unemployment 
to  no  more  than  4  percent  by  1983  and  mov- 
ing to  ellnUnate  disparities  between  unem- 
ployment rates  for  minorities,  youth  and 
women.  This  will  require  comprehensive  eco- 
nomic policies  which  expand,  rather  than  re- 
strict, economic  growth,  and  include  lower 
Interest  rates,  shifting  tax  burdens  to  more 
affluent  Individuals  and  corptorations,  and 
continued  government  support  for  job-creat- 
ing expenditures.  Specifically,  the  Caucus 
members  will  review  each  piece  of  legislation 
before  their  committees  to  determine 
whether  expenditures  will  maximize  Job 
creation.  Further,  the  Caucus  will  concen- 
trate on  the  budget  and  appropriations  proc- 
ess to  assure  that  adequate  budget  targets 
are  set  and  adequate  funds  are  provided  for 
domestic  social  programs,  and  that  military 
expenditures  are  set  at  levels  more  appro- 
priate for  a  peacetime  situation.  In  that  re- 
spect, we  support  passage  of  the  Transfer 
Amendment  to  the  budget  to  shift  funds 
from  military  to  domestic  purposes.  In  the 
domestic  budget,  emphasis  will  be  on  the 
Labor  Department's  job-creating  programs, 
health,  education  and  welfare  expenditures, 
and  urban  and  rural  development  programs 
In  HUD,  Commerce,  Agriculture  and  other 
agencies. 

EQUAL    OPPORTUNITY /ArrlRMATrVE   ACTION/ 
JUSTICE 

Goal:  Major  goals  In  the  civil  rights  field 
for  1979  are:  (1)  enforcement  of  the  civil 
rights  laws,  with  emphasis  on  Implementing 
the  reorganization  plan  for  equal  employ- 
ment opportunity  programs;  (2)  assuring  ef- 
fective Involvement  of  the  Black  community 
In  the  case  before  the  Supreme  Court  of 
Weber  v.  Kaiser  Aluminum,  which  may  be  as 
Important  for  the  employment  field  as  the 
Bakke  case  was  for  school  admissions  pro- 
grams; (3)  opposing  the  amendments  to  re- 
strict civil  rights  enforcement  as  offered  each 
year  to  the  Labor-HEW  Appropriations  bill 
and  to  other  legislation;  (4)  opposition  to  ef- 
forts to  exempt  tax-exempt  schools  from  civil 
rights  requirements  as  administered  by  the 
Internal  Revenue  Service;  (5)  Increasing  set- 
asldes  for  minorities  In  various  government 
programs;  (6)  providing  cease  and  desist 
power  under  the  F^lr  Housing  Act.  and  writ- 
ing equal  opportunity  provisions  Into  the 
Communications  Act. 

FULL  VOTING  REPRESENTATION  FOR  THE  DISTRICT 
or   COLUMBIA 

Goal :  Passage  by  38  state  legislatures  of  the 
proposed  constitutional  amendment  to  pro- 
vide two  Senators  and  as  many  Representa- 
tives as  population  warrants  for  Washington. 
D.C.  in  the  United  States  Congress  by  in- 
volvement of  a  broad  coalition  of  conscience 
in  each  State  committed  to  basic  human  and 
political  rights  for  the  citizens  of  the  Nation's 
Capital.  The  proposed  constitutional  amend- 
ment passed  by  over  %  of  the  votes  In  the 
U.S.  House  and  Senate  during  1978. 

REAPPORTIONMENT   AND  THE  CENSUS 

Goal:  Maximizing  Black  political  repre- 
sentation by  ensuring  a  minimal  Black  cen- 
sus undercount  and  drawing  of  political  dis- 
trict boundaries  following  the  1980  census  in 
a  manner  which  maximizes  minority  political 
representation.  We  should  work  toward  the 
election  of  50  Black  Members  of  Congress. 
The  decennial  census  for  1980  begins  shortly 
and  all  Black  organizations  and  leaders  must 
speak  out  to  the  Black  community  and  to 
the  Federal  government  to  ensure  the  best 
possible  count  of  minorities  and  to  avoid  the 
high  percentage  of  Blacks  (one  of  every  thir- 
teen), Hlspanlcs  and  other  minorities  who 
were  not  counted  in  the  1970  and  previous 
censuses. 
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Once  the  census  Is  complete.  State  legisla- 
tures and  local  legislative  bodies  will  redraw 
district  boundaries  for  the  U.S.  House  of  Rep- 
resentatives, State  legislatures,  city  and 
county  councils  and  for  other  political  dis- 
tricts. Involvement  by  the  Black  community, 
both  as  members  of  the  legislatures,  bound- 
ary-drawing commissions  which  may  exist, 
and  In  vocal  efforts  to  Influence  the  bound- 
ary-setting process  Is  critical  and  must  begin 
at  an  early  stage.  There  should  also  be  prepa- 
ration for  legal  actions  which  wUl  certainly 
be  brought  to  challenge  some  proposed 
boundaries  as  discriminatory  and  weakening 
Black  political  power.  Further,  the  Congres- 
sional Black  Caucus  calls  upon  the  Federal 
government  to  provide  a  means  of  equitably 
distributing  Federal  funds  In  a  manner  which 
takes  account  of  any  census  undercount 
which  may  occur. 

OTHER    MAJOR    PRIORITIES 

(For  action  primarily  through  the  Caucus 
subcommittees  and  Brain  Trusts,  and 
through  Members'  committees.) 

National  Health  Insurance /National  Health 
Service:  The  Congressional  Black  Caucus 
supports  passage  of  legislation  providing  for 
a  comprehensive  National  Health  Service  and 
supports  legislation  providing  for  compre- 
hensive National  Health  Insurance.  We  be- 
lieve that  such  legislation  should  be  passed 
during  the  96th  Congress,  and  that  passage 
should  not  be  limited  by  economic  circum- 
stances in  the  nation. 

Higher  Education:  The  Higher  Education 
Act,  to  be  revised  this  year,  will  be  the  focus 
of  CBC  activities  In  education.  We  are  con- 
cerned that  adequate  economic  support  be 
provided  to  historically  Black  colleges  and 
universities  and  that  the  TRIO  program  and 
graduate  and  professional  opportunities  pro- 
gram be  strengthened.  We  continue  our 
strong  opposition  to  any  form  of  tuition  tax 
credits  and  call  for  strong  civil  rights  pro- 
visions In  any  legislation  creating  a  separate 
department  of  education. 

Communications:  A  revision  of  the  Com- 
munications Act  of  1934,  as  amended,  will 
be  submitted  as  legislation  to  be  considered 
during  the  96th  Congress.  The  Caucus  will 
work  to  ensure  the  appointment  of  a  Caucus 
Member  as  a  member  of  the  Communications 
Subcommittee  of  the  United  States  House  of 
Representatives,  thereby  giving  the  Caucus 
direct  representation  to  gain:  (1)  federal 
regulation  of  equal  employment  opportu- 
nity at  the  television  networks:  (2)  the  ap- 
pointment of  Black  Americans  as  members 
of  the  Federal  Trade  Commission  and  a 
member  of  the  United  States  Senate  Com- 
munications Subcommittee  professional  staff; 
(31  designation  of  50  percent  of  newly  cre- 
ated radio  and  television  broadcast  frequen- 
cies for  Black  and  minority  American  owner- 
ships: (4)  strengthening  of  congressional 
oversight  on  Small  Business  Administration 
funds  for  minority  purchasers  of  radio  and 
television  broadcast  stations:  (5)  strength- 
ening of  concrresslonal  oversight  of  television 
and  radio  programming  production  funds 
provided  under  the  Emergency  School  Aid 
Act  (ESAA)  of  1972;  (6)  a  doubling  of  the 
Black-owned  radio  and  television  broadcast 
stations,  cable  television  and  telephone  sys- 
tems, among  others,  by  1980;  (7)  substantial 
Increase  In  employment  and  training  oppor- 
tunities for  minorities  In  all  communica- 
tions Industries,  Including  the  business,  man- 
agement, flnancal,  administrative  and  distri- 
bution aspects  of  the  music  business  and  the 
Hollywood  television  and  motion  picture  in- 
dustries: (8)  Increase  ten-fold  minority-pro- 
duced television  and  radio  programming  re- 
sponsive to  the  minority  community's  Inter- 
ests: and  (9)  parltv  minority  participation 
in  the  1979  World  Administrative  Radio  Con- 
ference (WARC).  Other  areas  of  concern 
Include:  performers'  royalties  legislation  be- 
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fore  the  Judicial?  Committee  and  advertising 
and  progratnmlng  directed  toward  children. 

International  Relations:  The  primary  goals 
of  Caucus  efforts  In  the  International  arena 
have  been  and  remain  the  achievement  of 
majority  rule  In  southern  Africa  and  pro- 
viding additional  aaslstance  to  Third  Woi!d 
nations.  This  year,  ma.'or  specific  objectives 
include:  (1)  defeating  any  efforts  to  lift 
sanctions  Imposed  against  Rhodesia:  i2i  pas- 
sage of  legislation  to  prohibit  both  new  in- 
vestment and  re-Investment  in  South  Africa. 
(3)  removal  of  restrictions  on  refugees  from 
Mozambique.  Angola  and  Tanzania  and  re- 
moval of  restrictions  on  providing  aid  to 
these  nations;  (4)  support  for  final  approval 
of  the  U.N.  plan  on  Namibia  and  support  for 
sanctions  If  the  plan  Is  not  successful;  (5) 
work  to  rescind  the  invitation  to  South  Afri- 
can Prime  Minister  Botha  to  visit  this  coun- 
try. 

Urban  Pollcv:  The  Administrations  u-ban 
policy  brought  under  lu  umbrella  a  broad 
range  of  programs,  many  previously  existing 
Success  of  the  urban  policy  Is  best  Judged 
through  budget  allocations  to  the  various 
programs  and  through  actions,  laws  and  reg- 
ulation* which  serve  to  target  program  bene- 
fits on  people  and  places  with  the  greatest 
need.  The  President's  budget  is  a  severe  dis- 
appointment In  this  respect.  With  respect  to 
housing,  the  Cauctis  supports  stronger  leg- 
UUtlon  to  address  the  problem  of  red-llnlng 
and  a  mix  of  housing  subsidies  funding 
which  puts  strong  emphasis  on  housing  for 
the  least  affluent,  in  particular  providing 
adequate  funds  for  public  housing  subsidies 
and  modernization. 

Martin  Luther  King.  Jr  Birthday  National 
Holiday:  The  Congreaslonal  Black  Caucus 
has  been  a  leader  In  gaining  support  for 
legislation  to  make  January  15.  the  birthday 
of  the  late  Dr  Martin  Luther  King.  Jr  a 
full  national  holiday.  This  year,  with  the 
vigorous  support  of  the  President  and  lead- 
ing members  of  both  the  House  and  Senate, 
we  expect  to  create  the  first  national  holiday 
honoring  a  great  Black  American 

There  are  a  number  of  other  issues  which 
remain  high  priorities  for  the  Congressional 
Black  Caucus.  We  have  spoken  to  them  be- 
fore and  win  continue  to  speak  out  on  them 
They  Include  welfare  reform,  criminal  jus- 
tice, energy,  the  arts  and  humanities,  minor- 
ity buaineaa  enterprise  and  problems  of  the 
aging.  In  each  of  these  areas,  as  with  the 
others.  Individual  Caucus  members  have 
taken  the  leadership  in  pursuing  specific 
goals  with  the  full  backing  of  the  entire 
Caucus  and  of  Brain  Trust  and  national  sup- 
port network  participants.  The  difficulties  to 
be  overcome  remain  large,  but  each  year  It 
is  evident  that  more  Americans  who  support 
our  goals.  Black  and  non-Black,  are  becom- 
ing active  in  the  political  process  in  the 
Challenge  to  attain  economic  Justice  and  full 
equality  for  all  Americans  today  and  for  our 
children  tomorrow. 9 


BYELORUSSIAN  INDEPENDENCE 

HON.  LESTER  L.  WOLFF 

or   KIW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  March  26.  1979 
•  Mr.  WOLFF.  Mr.  Speaker.  I  rise  today 
to  join  my  colleagues  In  commemorating 
the  6l8t  anniversary  of  the  Byelorussian 
DemocraUc  Republic  which  occurred  on 
March  25.  It  Is  most  fitting  that  Congress 
pay  tribute  to  this  proud  people  who  have 
kept  their  dream  of  freedom  alive  in 
Bplte  of  the  Soviet  Union's  constant  ef- 
forts  to  suppress  their  yearnings  for  In- 
dependence. 


EXTENSIONS  OF  REMARKS 

The  Byelorussian  Nation  attained  its 
hard  won  independence  in  1918  only  to 
lose  this  independence  to  the  aggressive 
forces  of  the  Soviet  Union.  It  is  to  the 
credit  of  this  noble  people  that  they  have 
remained  in  their  hearts  and  minds  a 
unified  people.  However,  their  tireless 
fight  remains  extraordinarily  difficult 
as  the  Soviet  Union  systematically  con- 
tinues to  restrict  the  expression  of  their 
language  and  culture.  Only  the  complete 
destruction  of  this  entire  people's  ethnic 
identity  will  ultimately  satisfy  the  Rus- 
sians. 

We  must  not  forget  that  there  are  many 
in  the  world  who  do  not  enjoy  the  fruits 
of  freedom  and  are  not  accorded  their 
basic  human  rights.  Let  us  assure  the 
Byelorussian  people  that  their  cries  for 
help  do  not  fall  on  deaf  ears. 

I  call  upon  my  colleagues  to  join  me 
in  commemorating  the  Byelorussian 
proclamation  of  independence  and  not 
to  forget  this  proud  people.* 


March  26,  1979 


COMMENTS  ON  ISRAEL-EGYPT 
TREATY 


HON.  TED  WEISS 

or    NXW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  26.  1979 

•  Mr.  WEISS.  Mr.  Speaker,  this  is  a 
historic  day.  In  a  few  hours.  Israeli 
Prime  Minister  Begin  and  Egyptian 
President  Sadat  will  slim  a  peace  treaty 
between  their  two  nations — a  treaty  that 
we  all  hope  will  signal  the  beginning  of 
the  end  of  hostilities  and  ancient  enmi- 
ties among  neighboring  peoples. 

President  Carter  deserves  special 
praise  for  his  persistent  pursuit  of  peace 
in  the  Mideast.  He  has  acted  as  a  strong 
bridge  between  the  two  parties,  uniting 
them  in  an  agreement  that  is  Isalanced 
and  Just. 

This  Is  a  moment  of  triumph  for  peace- 
loving  people  everywhere.  It  is  a  time  for 
rejoicing  and  hope. 

Even  at  this  hour  of  reconciliation,  we 
must  acknowledge  that  our  vision  of  a 
permanent  and  multilateral  peace  is  not 
yet  realized.  The  accord  between  Israel 
and  Egypt  Is  seen  by  some  as  a  cause  for 
renewed  belligerency.  These  forces  are 
determined  to  mock  our  hopes,  to  sabo- 
tage this  agreement,  and  to  provide  war 
once  more. 

But  the  spirit  of  Camp  David  offers  a 
beacon  to  the  peoples  of  the  Mideast 
and  to  all  the  world.  The  signing  of  this 
agreement  Is  a  sign  that  differences  can 
indeed  be  overcome,  that  years  and  years 
of  suspicion  and  anger  can  be  consigned 
to  the  past,  that  separate,  distinct  iden- 
tities need  not  be  cause  for  hatred. 

Let  all  other  nations— In  the  Mideast 
and  throughout  the  world— hear  this 
message  today  and  act  on  its  promise. 
Let  this  treaty  become  a  source  of  Inspi- 
ration and  a  catalvst  for  courage  among 
all  national  leaders 

It  Is  especially  significant.  I  believe, 
that  this  accord  Is  being  signed  In  Wash- 
ington. DC.  our  Nation's  Capital.  The 
United  States  can  today  reclaim  Its 
standing  In  the  international  community 


as  a  peacemaker.  The  world  Is  watching 
and  it  is  seeing  that  America  has  beg\m 
again  to  fulfill  its  own  historic  potential 
as  a  healer  and  a  force  for  justice. 

To  all  who  worked  tirelessly  and  so 
skillfully  to  make  this  day  possible,  I  of- 
fer congi  atulations  and  profound 
thanks.  Blessed,  indeed,  are  the  peace- 
makers.* 


PROTECTED  MINORITIES  ARE 
NOW  THE  MAJORITY 


HON.  ROBERT  S.  WALKER 

OP    PENNSTLVANU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  26,  1979 

•  Mr.  WALKER.  Mr.  Speaker,  as  the 
sponsor  of  the  Walker  Equal  Opportu- 
nity Act  of  1979,  H.R.  782.  which  has 
twice  passed  this  House  during  the  95th 
Congress  in  amendment  form,  I  would 
like  to  take  this  opportunity  to  focus  my 
colleagues  attention  on  the  following  ar- 
ticle which  recently  appeared  in  The 
Washington  Post. 

Apparently,  we  have  arrived  at  a  point 
where  Federal  antidiscrimination  laws 
now  include  a  majority  of  Americans  In 
protected  classes. 

I  have  made  the  point  over  tmd  over 
again  before  this  House  that  the  use  of 
special  preferences  to  supposedly  help 
disadvantaged  minorities  have  a  way  of 
becoming  majority  preferences  which  in 
the  long  run  exclude  minorities. 

Therefore,  as  a  society,  it  is  my  strong 
conviction  that  we  should  be  striving  to- 
ward equal  opportunity  and  treatment 
under  the  law  and  not  toward  special 
preferences  even  for  compensatory  pur- 
poses. 

The  article  follows: 
RuLxs  TO  Protict  Minorities'  Rights  Qoau 
A  Majority 
(By  T.  R  Reld) 

A  majority  of  Americans  are  In  the  minor- 
ity, legally  speaking. 

It's  the  kind  of  paradox  that  only  a  lawyer 
could  love,  but  It's  right  there  In  the  regula- 
tions that  define  the  concept  of  "minority" 
for  the  purposes  of  federal  antl-dlscrlrolna- 
tlon  laws  The  number  of  people  Included  In 
"minority"  or  "protected"  classes  under  the 
federal  rules  Is  clearly  a  majority  of  the  pop- 
ulation. 

Among  those  covered  by  one  or  more  pro- 
visions of  the  regulations: 

All  females. 

All  blacks. 

All  those  of  Spanish.  Asian,  Pacific  !!• 
land.  American  Indian  or  Eskimo  ancestry. 

All  those  Vietnam-era  veterans. 

All  those  presently  or  formerly  handi- 
capped. 

All  workers  between  the  ages  of  40  and  04 
(and  most  of  those  between  65  and  70). 

"Members  of  various  religious  and  ethnic 
groups  .  such  as  Jews,  Catholics,  Italians, 
Greeks,  and  Slavic  groups." 

No  one.  In  or  out  of  government  seems  to 
know  for  sure  how  many  Americans  are  pro- 
tected as  "minority  group  members,"  be- 
cause the  categories  overlay  and  because 
there  Is  no  definite  measure  for  some  classes. 

The  Labor  Department  says  that  estimates 
of  the  number  of  handicapped  Americans, 
for  example,  range  from  35  million  to  more 
than  80  million. 

It  Is  obvious,  though,  that  a  majority  of 
the  population  Is  In  the  protected  categories. 
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because  females  constitute  more  than  half 
of  the  population. 

More  important,  since  most  antidiscrim- 
ination laws  deal  with  employment,  is  that 
a  majority  of  the  work  force  falls  Into  one 
or  more  minority  categories.  The  civilian 
work  force,  numbering  102.5  million  peo- 
ple, Is  about  60  percent  male. 

"When  you  consider  all  the  (minority) 
headings  though,"  says  Anne  Marshall,  a 
public  Information  specialist  at  the  Equal 
Employment  Opportunity  Commission,  "It's 
obvious  that  a  majority  of  the  work  force 
Is  covered  by  the  regulations." 

Not  all  minorities  are  equal,  at  least  In 
terms  of  the  protection  they  are  entitled  to 
under  federal  rules.  The  first  five  categories 
set  forth  above  are  entitled  to  "affirmative 
action"  In  employment — that  Is,  employers 
must  establish  goals  and  timetables  for  hir- 
ing and  promoting  members  of  those  classes, 
and  must  give  them  preference  over  "non- 
mlnorlty"  applicants  who  are  equally  quali- 
fied. 

Workers  over  40,  however,  and  "members 
of  various  religious  and  ethnic  groups"  are 
entitled  to  "special  consideration"  and  "out- 
reach." both  of  which  fall  short  of  the  rules 
governing  "affirmative  action." 

The  policy  of  specifying  a  minority  group 
that  needs  particular  protection  goes  back  at 
least  to  the  Reconstruction  era,  when  laws 
and  constitutional  amendments  were  adopted 
to  protect  blacks  from  discrimination. 

The  range  of  protected  minorities  began  to 
grow  noticeably  In  the  1960s  as  federal  agen- 
cies developed  regulations  to  Implement  the 
various  civil  rights  laws  passed  then. 

Since  1967,  Congress  has  passed  a  series  of 
statutes  setting  up  specific  safeguards  for 
specific  minorities. 

The  age  Discrimination  In  Employment 
Act  of  1967  made  It  Illegal  to  pass  over  an 
applicant  aged  40-64  for  employment  or  pro- 
motion because  of  his  age,  and  outlawed 
mandatory  retirement  for  workers  under  65. 
The  law  was  extended  last  year  to  Include 
most  workers  up  to  age  70. 

In  a  series  of  veterans'  bills,  most  recently 
the  Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1974.  Congress  required 
many  emplovcis  to  give  Vietnam  era  veterans, 
and  disabled  veterans  of  any  era,  affirmative 
action  rights  In  hiring  and  promotion. 

In  the  Rehabilitation  Act  of  1973,  Congress 
established  a  similar  affirmative  action  re- 
quirement for  the  handicapped.  This  statute 
caused  particular  problems  for  the  regula- 
tion-writers because  Congress  had  been 
vague  about  what  constitutes  a  handicap. 
The  Department  of  Health,  Education,  and 
Welfare  eventually  came  up  with  an  expan- 
sive definition  that  Includes,  among  other 
conditions,  drug  addiction   and  alcoholism. 

When  employers  squawked  at  the  notion 
of  setting  goals  and  timetables  for  the  hiring" 
of  drug  addicts,  the  department  Issued  a 
clarifying  regulation  noting  that  "whl!e  an 
alcoholic  or  drug  addict  may  not  be  .  .  .  dis- 
qualified for  employment  solely  because  of 
his  or  her  condition,  the  behavioral  mani- 
festations of  the  condition  may  be  taken 
Into  account  In  determining  whether  he  or 
she  Is  qualified." 

Some  lawyers  say  the  expansion  of  the 
minority  class  has  spawned  confusion  and 
some  tension  as  members  of  the  traditional 
minority  groups  discover  that  a  majority  of 
their  competitors  for  Jobs  and  services  have 
acquired  the  same  legal  protection.  The 
Equal  Employment  Opportunity  Commission, 
these  lawyers  note,  has  begun  receiving  com- 
plaints In  which  an  employer,  school  or  pro- 
vider of  services  Is  accused  of  favoring  one 
protected  minority  at  the  expense  of  others. 

Some  civil  rights  lawyers  are  concerned, 
too.  that  the  growth  of  the  legal  "minority  ' 
has  undermined  the  statutory  goal  of  pro- 
tecting certain  elements  of  society  against 
majority  prejudice 

Supreme  Court  Justice  Lewis  Powell  ex- 
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pressed  both  of  these  fears  In  his  opinion 
upholding  the  concept  of  affirmative  action 
In  lact  year's  Bakke  decision. 

"Disparate  constitutional  tolerance  of  such 
classifications  well  may  serve  to  exacerbate 
racial  and  ethnic  antagonisms  rather  than 
alleviate  them,"  Powell  wrote. 

"Not  all  of  these  (minority)  groups  can 
receive  preferential  treatment  ...  for  then 
the  only  'majority  left  would  be  a  new 
minority  of  white  Anglo-Saxon  Protestants." 

At  the  Labor  Department,  which  Issues  and 
enforces  many  of  the  government's  minority 
protection  regulations,  there  seems  to  be  no 
serious  fear  of  such  consequences. 

Explaining  the  department's  various  affirm- 
ative action  rules  recently,  Laura  Pox,  of 
Labor's  Employment  Standards  Office,  said 
that.  "The  first  rule  Is  that  an  employer  only 
has  to  hire  the  most  qualified  applicant. 

"If  It  gets  down  to  five  people  and  they're 
all  equally  qualified."  Fox  said,  "and  they're 
all  from  protected  classes,  than  the  employer 
sees  which  classes  are  already  represented  In 
his  work  force,  and  he  would  not  hire  an 
applicant  from  those  classes.  He'd  hire  from 
an  under-represented  class." 

"That's  not  discrimination."  Pox  said. 
"That's  just  giving  one  person  a  job  and 
turning  down  another  one."# 
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CARTER'S  "GOOBER  GATE" 
ROLLING  ON 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  26,  1979 

•  Mr.  SHUSTER.  Mr.  Speaker,  an  essay 
by  William  Safire  in  the  March  22  New- 
York  Times  raises  very  serious  questions 
about  the  appointment  of  Paul  Curran  to 
serve  as  a  Special  Counsel,  rather  than 
a  Special  Prosecutor,  to  investigate  the 
Carter  warehouse  scandal.  I  commend 
the  following  article  to  my  colleagues 
and  call  upon  the  Carter  administration 
to  appoint  an  independent  Special  Pros- 
ecutor to  pursue  this  scandal — now- 
known  as  Carter's  "Goober  Gate." 
Patsy  Prosecutor 
(By  William  Safire) 

Washington,  March  21. — As  predicted. 
Charles  Klrbo's  appointees  at  the  Carter  De- 
partment of  Political  Justice  have  found  an 
amiable  Republican  to  be  Special  Nonprose- 
cutor  In  the  Carter  warehouse  scandal. 

Paul  Curran — Bert  Lance's  lookallke — was 
the  perfect  cover-up  choice  because  he  Is  'a) 
a  card-carrying  Republican,  son  of  Tom  Cur- 
ran. the  late  Manhattan  Republican  lead- 
er; (b)  a  former  prosecutor  hailed  for  his 
"courage  not  to  Indict"  and  (c)  so  eager  for 
the  job  that  he  grabbed  the  offer  on  terms 
of  subservience  to  Carter  officials  that  any 
respectable  special  prosecutor  would  have 
scorned. 

At  his  press  debut,  he  proved  himself  qual- 
ified as  a  serious  prosecutor  when  he  adopted 
the  Carter  "containment  theory,"  calling  the 
case  "a  fairly  narrow  area  Involving  a  reason- 
ably narrow  set  of  facts."  That  is  exactly 
what  the  Carter  men  want:  a  Republican 
face  wearing  blinders. 

The  cosmetic  counsel  will  have  as  his  staff 
the  same  crew  from  Carter  Justice  that  spent 
five  months  (from  August  until  February) 
fnlUng  to  "follow  the  tangent"  Into  the  Car- 
ter warehouse  dishonesty.  He  will  have  no 
power  to  Indict  anyone  without  the  approval 
of  the  Carter  Administration,  and  no  power 
to  immunize  a  witness  who  wants  to  save 
himself  by  Incriminating  a  hlgher-up. 

Working  In  his  "narrow  area."  Non-prose- 


cutor Curran  will  net  be  able  to  Investigate 
why  I.R.S.  auditors  In  Atlanta  okayed  a 
phony  tax  return;  he  will  not  run  Federal 
Election  Commission  staffers  before  a  Wash- 
ington grand  jury  to  discover  the  real  rea- 
sons for  the  year-long  delay  In  Its  Carter 
report;  he  will  not  ask  how  much  the  Lib- 
yans offered  Billy  to  lift  the  embargo  on  their 
C-130'e;  most  Important,  If  Bert  Lance  or 
Billy  Carter  wants  to  make  a  deal  to  avert 
Jail  by  turning  state's  evidence  against  the 
owner  of  a  money  laundry,  the  special  ncn- 
prosecutor  is  powerless  to  follow  the  trail  of 
corruption  on  high. 

Instead,  the  "narrow"  case,  confined  to 
"technical"  violations,  will  be  under  the  com- 
plete control  of  Criminal  Division  chief  Philip 
Heymann,  the  man  who  dawdled  for  five 
months  after  Billy  Carter  took  the  Fifth  be- 
fore authorizing  a  "preliminary"  P3.I,  probe. 
which  Itself  neglected  to  Interview  key  wit- 
nesses. 

Mr.  Keymann  forfeited  all  claim  to  Impar- 
tiality at  the  conference  that  paraded  the 
captive  Republican  front  man.  Asked  why 
the  Attorney  General  had  not  obeyed  the  law 
set  down  in  the  Ethics  in  Government  Act — 
putting  the  power  of  appointment  of  a  spe- 
cial prosecutor  in  the  courts — Professor  Hey- 
mann asserted  there  was  "no  legal  power  of 
the  Attorney  General  to  go  to  court  ...  no 
legal  piower  of  the  court  to  appoint  a  special 
prosecutor  ...  It  Is  forbidden,  not  legally 
possible." 

It  may  be  that  a  legal  argument  could  be 
advanced  to  help  the  Attorney  General  avoid 
the  requirement  of  obeying  the  special- 
prosecutor  law.  But  for  Mr.  Heymann  to  posit 
that  obeying  the  act  would  be  Illegal — "for- 
bidden"— shows  the  degree  to  which  political 
loyalty  has  warped  his  legal  judgment;  and 
this  is  the  man  who  will  have  the  special 
nonprosecutor  under  his  thumb.  One  hopes 
than  an  aroused  Senate  will  challenge  this 
affront  to  the  system  in  court;  if  not,  the 
precedent  set  by  President  Carter  will  mock 
the  Watergate  reforms. 

The  cover-up  is  in  full  swing  on  another 
front:  You  will  recall  how.  only  last  month. 
Billy  Carter  was  a  loose  cannon,  spilling  in- 
formation to  reporters,  scheduled  to  appear 
on  "Face  the  Nation"  on  Feb.  11.  Suddenly. 
for  some  unknown  reason,  everything 
changed.  Using  an  unlisted  phone  number 
known  to  the  White  House,  Bill's  lawyer 
called  CBS  producer  Mary  Yates  at  home  and 
canceled;  Billy  was  checked  Into  a  hospital, 
and  when  his  doctor  refused  to  attest  to  the 
seriousness  of  his  Illness,  the  man  over  whom 
the  President  claims  "no  control"  was  sent 
to  the  naval  alcoholic  facility  supposedly  Just 
for  Government  employees  and  their  depend- 
ents. Under  naval  guard,  he  has  become  as 
incommunicative  as  Dlta  Beard. 

We  now  learn  from  The  Washington  Post 
that  on  March  1.  Charles  Kirbo,  as  trustee 
for  Jimmy  Carter,  paid  Billy  Carter  $2,000  an 
acre  for  157  acres  of  land  that  Billy  had 
bought  three  years  before  for  »ei0  an  acre. 
Infiatlon  under  Carter  has  been  rough,  but 
not  that  rough:  Billy  Carter  came  out  $218,  ■ 
770  ahead,  and  soon  became  quite  docile. 
Diehard  cover-uppers  will  explain  that  the 
deal  was  long  In  the  making,  well  worth  the 
price,  and  all  that:  I  call  it  hush  money. 

Will  the  special  nonprosecutor  get  testi- 
mony under  oath  from  Mr.  Kirbo  that  the 
payoff  to  Billy  was  made  without  the  knowl- 
edge of  President  Carter,  as  the  blind  trust 
demands?  How  was  It  financed?  Will  Billy 
and  his  brother-partner  and  White  House 
counsel  Robert  Lipshutz  and  media  adviser 
Gerald  Rafshoon  be  Interrogated  under  oath 
about  this  deal,  which  has  placed  the  embar- 
rassins  witness-suspect  out  of  reach  of  press 
and  law? 

Not  by  the  "narrow  case"  special  nonprose- 
cutor. The  Senate  Judiciary  minority  must 
go  to  court  to  force  the  Carter  men  to  obey 
the  Ethics  In  Government  Act.  That's  the 
only  way  we  will  get  to  the  bottom  of  the 
dishonesty  In  one  candidate's  business  that 
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MINORITY  DEVELOPMENT 


HON.  GEORGE  THOMAS  LEUND 

or  TzzAS 

m  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  26.  1979 

•  Mr.  LELAND.  Mr.  Speaker,  in  my 
service  as  Congressman  from  the  18th 
Congressional  District  of  Texas,  it  is  my 
concern  that  minorities  participate 
maximally  In  the  economic  wealth  of 
our  country.  Historical  denial  of  oppor- 
tunities for  minority  people,  particularly 
in  the  business  world,  has  hurt  severely 
the  growth  potential  in  our  community. 
Private  Industry,  although  it  has  made 
many  changes  for  the  better,  still  has 
not  done  nearly  enough  to  help  our  mi- 
nority community  build  a  soimd  eco- 
nomic base  for  our  self  development. 
Therefore,  we  depend  heavily  on  our 
friends  In  the  public  sector. 

NASA  with  Its  resources  and  sensitive 
administrators  has  gone  a  long  way,  I 
know,  to  help  accomplish  the  end  to 
which  I  sJlude.  Since  my  congressional 
district  Is  In  Houston  and  the  Clear  Lake 
operation  is  directly  related  to  the  well- 
being  of  the  people  of  the  18th  Congres- 
sional District.  I  would  like  to  call  to 
your  attention  one  of  the  contracts 
NASA  has  awarded. 

I  am  Including  the  text  of  an  article 
which  appeared  In  the  March  9  Houston 
Chronicle  about  Sal  Esparza.  I  be- 
lieve that  this  article  demonstrates  how 
the  joint  venture  between  Ptederal  agen- 
cies and  minority  business  enterprise 
can  work  to  benefit  a  total  community. 
The  article  follows: 
Ebpakza  Hopes  to  Expand  in  the  Baxkio 

(BySusan  Blsclioff) 
A  proud  product  of  Houston's  bsrrlo,  Sal- 
vador 8.  Esparza.  owns  the  firm  which  pro- 
vides all  the  logistical  support  services  for 
the  Johnson  Space  Center,  services  for  other 
federal  facilities  and  delivery  service  for 
major  department  stores  here. 

Metro  Contract  Services  Inc.  services  at 
the  space  center  range  from  paclcaglng  space 
flight  equipment  going  to  Cape  Canaveral  to 
moving  astronauu'  mementos  to  moving 
chairs  for  Chinas  Vice  Prelmer  Teng  Hslao- 
Plngs  recent  visit. 

Metro's  more  than  500  employees  provide 
transportation,  warehousing,  data  process- 
ing, faculties  maintenance.  Janitorial  and 
groundske«plng  services  on  a  contract  basis 
for  government  and  industry. 

Esparza,  42,  was  brought  up  in  Houston's 
Fifth  Ward  during  the  Depression,  after  his 
parents  came  here  from  Mexico  to  earn  a 
better  living.  His  mother  left  shelling  pecans 
to  complete  beauty  school  here  and  his  fath- 
er equal  left  low-paying  farm  work  to  Join 
the  merchant  marine  When  Sal  Esparza  was 
about  three  his  father's  ship  was  sunk  leav- 
ing hU  mother  to  raise  him 

Although  narcotics  and  other  crime  sur- 
rounded Esparza,  he  became  interested  In 
and  devotwl  much  of  his  time  away  from 
school  and  part-time  Jobs,  to  sports.  His  first 
sports  involvement  was  at  the  Wesley  Com- 
munity Center  and  later  at  Marshall  Junior 
High  School.  At  Marshall  he  made  all -city 
In  footb«ll  and  basketball 

"It  was  a  big  thing,  because  at  that  time 
we  didn't  have  too  many  Mexican-Americans 
who  were  playing,"  Esparza  said 
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At  Jeff  Davis  High  School,  he  continued  In 
sports  There  he  made  a  honorable  mention 
In  football  and  basketball 

Next,  Esparza  went  to  Texas  A&M,  hoping 
to  play  football  and  possibly  capture  a 
scholarship  In  1956.  however.  Bear  Bryants 
football  giants  were  No  1  In  the  nation  At 
190  pounds.  Esparza  said  there  was  no  way 
for  him  to  compete 

During  hts  2>2  years  at  A&M,  Esparza  dis- 
covered he  was  at  a  big  disadvantage  be- 
cause he  wasn't  familiar  with  current  events 
and  had  to  spend  time  catching  up  on  things 
other  students  took  for  granted 

I  had  a  problem  In  study  habits  My 
background  didn  t  qualify  me  to  make  good 
grades  I  used  to  study  to  2  or  3  o'clock  In 
the  mornlni;  just  to  keep  up  with  the  class." 
he  said 

Thlnes  like  news  magazines  around  the 
house  are  the  things  that  push  other  stu- 
dents way  ahead  of  us  " 

He  said  Finally,  It  dawned  on  me  that 
I   really  wasn't  prepared   for  college  " 

Esparza  came  home  to  Houston  and  went 
to  night  school  at  the  University  of  Houston 
His  Job  then  was  giving  tours  of  Houston  to 
Latin  Americans  for  Oreyllne  Tours 

After  getting  Interested  in  exports.  Es- 
parza got  a  Job  with  Beklns  Van  and  Stor- 
age There,  eventually  as  export  manager, 
he  planned  mass  moves  oversea.s  and  worked 
with  the  people  moving,  planning  what  they 
needed  to  take. 

Esparza  stayed  with  Beklns  from  1959  to 
1964.  when  Associated  American  Corp.  asked 
him  to  manage  their  National  Aeronautics 
and  Space  Administration  transportation 
contracts 

"Boy.  I  was  Just  scared  to  death  when  I 
saw  that  big.  monster  center  1  JSCi.  "  he  said. 
"But.  It  was  a  good  experience  because  I 
worked  with  big.  professional  people  In  trans- 
portation." 

His  years  at  the  space  center  since  1965 
have  been  exciting  ones,  from  Gemini  to 
Apollo  to  the  current  space-shuttle  program 
"You're  talking  about  some  major,  major 
developments  Everything  that  was  designed 
was  the  one-of-a-kind  design  It  is  a  critical 
part  You  don't  design  spare  parts. "  he  said 
"So  naturally  we  had  to  get  Involved  In  the 
preservation  and  packaging  of  items  going 
to  the  Cape  "  Esparza  said 

Recently.  Metro  got  the  support  services 
award  on  the  Enterprise,  the  approach  and 
landing  test 

aparza  spent  12  years  with  Associated 
American  moving  to  president,  untu  he 
bought  the  firm  from  his  former  employers 
two  years  ago.  when  he  reorganized  it  and 
named  it  Metro  Contract  Services. 

"I  felt  that  the  time  had  come  when  I  had 
to  do  something."  he  said  "I  was  40  at  that 
time  and  had  reached  all  the  goals  I'd  set  " 
New  goals  to  Esparza  meant  moving  from 
working  for  someone  else  to  being  an  owner 
He  owns  55  percent  of  Metro  and  other  em- 
ployees, on  all  levels,  own  the  other  45  per- 
cent. '^ 

Bankers  here  knew  Esparza  from  his  role  as 
president  of  Associated  American  and  he  was 
able  to  get  financing  to  buy  the  company 
The  controller.  Ed  Frltcher.  also  moved  over 
to  his  new  company,  helping  to  Insure  good 
financial  control 

In  addition  to  JSC.  Metro  has  contracts  at 
Langley  Research  Center  in  Hampton  Va 
and  Marshall  Space  Flight  Center.  In  Hunts- 
vllle,  Ala  Metro  has  also  picked  up  several 
new  home  delivery,  data  processing  and 
maintenance  contracts  Even  with  more  con- 
tracts. Metro's  name  Isn't  on  the  side  of  de- 
livery trucks  Metro's  drivers  use  trucks  with 
the  retailer's  name. 

In  Metro's  first  two  years,  its  profits  have 
doubled,  Esparza  said 

He  said  commercial  firms  are  beginning  to 
contract  mora  often  for  support  services  now 
providing  the  company  with  growth  poten- 
tial. A  speclaiut  has  rhe  expertise  and  can 
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often    perform  the   service   more   efficiently 
and  for  less  money,  he  said. 

"The  big  companies  are  looking  at  the  big 
picture,  explorations  and  things.  They're  not 
looking  at  the  small  picture,  warehousing  and 
receiving."  he  sa;d.  "That's  where  we're  ex- 
perts." 

Esparza  envisions  the  day  when  Metro  takes 
over  a  whole  plant's  support  operations — 
shipping,  receiving.  Janitorial,  grounds  main- 
tenance and  data  processing. 

In  five  years.  Esparza  hopes  to  build  the 
firms  own  headquarters  and  two  8.000  square 
foot  warehouses  on  a  site  In  the  near  east 
side. 

"We're  going  back  to  where  we  came  from. 
We're  going  back  to  the  barrios."  Esparza 
said  "We're  putting  our  warehouse  back  in- 
to the  community,  hiring  our  people  In  the 
community." 

Currently.  Metro's  corporate  office  Is  leased 
on  the  Northwest  Preewav.  near  loop  610, 
and  Its  warehouses  are  at  JSC  and  2001  Ope- 
lousas.  In  the  East  End. 

In  addition  to  Metro's  demands.  Espar- 
za's  wife  Sobeyda  and  his  five  children  share 
Esparza's  time  with  several  civic  activities. 
For  the  third  year,  he  Is  president  and  chair- 
man of  the  board  of  Fiesta  Patrlas.  the  major 
Mexican -American  celebration  In  Houston. 
Esparza  is  also  on  the  board  of  the  Hous- 
ton Regional  Minority  Purchasing  Council 
and  a  trustee  on  United  Way  here.s 


GREEK  INDEPENDENCE  DAY 


HON.  JOHN  G.  FARY 

OP    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  26,  1979 

•  Mr.  PARY.  Mr.  Speaker,  I  was  both 
happy  and  sad  on  March  25,  Greek  Inde- 
pendence Day;  happy  for  the  Greek 
people  who  celebrate  the  fact  that  their 
valiant  forbears  freed  themselves  from 
foreign  domination  158  years  ago,  and 
sad  for  the  Poles  and  other  nations  of 
Eastern  Europe  who  have  tried  repeat- 
edly to  free  themselves  and  who  have 
been  subjugated. 

Democracy,  our  own  system  of  govern- 
ment, originated  in  ancient  Greece  where 
the  citizens  of  city  states  would  gather 
In  the  main  square  of  a  particular  city  to 
vote,  making  communal  decisions.  We 
are  that  group  of  men  in  a  town  square, 
as  it  were,  making  the  decisions  that  will 
best  serve  our  community.  We  do  well  to 
remember  the  early  Greeks  from  time  to 
time  in  order  to  remind  ourselves  of  that 
fact. 

We  also  do  well  to  remember  Greeks  of 
recent  centuries,  especially  those  who 
freed  their  land  in  the  1820's.  Turkish 
domination  over  Greece  began  in  the 
15th  century  and  lasted  until  1821.  The 
final  fight  for  independence  began  on 
March  25  of  that  year  and  lasted  11  long 
years  until,  finally,  on  May  11,  1832.  Tur- 
key recognized  Greece  as  an  independent 
nation.  Meanwhile,  the  spirit  of  democ- 
racy and  independence  that  fiourlshed 
there  had  also  been  planted  in  our  own 
land  and  gave  rise  to  our  great  Nation. 

As  on  many  days  when  we  commemo- 
rate and  celebrate  great  victories  for  the 
peoples  who  espouse  freedom  for  all  men, 
we  must  remind  ourselves  of  those  who 
are  not  yet  free,  not  only  with  sadness 
but  with  determination  so  that  the  peo- 
ple of  captive  nations  all  over  the  world 
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may  celebrate  the  prospect  of  freedom. 
Let  us  observe  Greek  Independence  Day 
by  looking  back  to  honor  the  heroes  ol 
that  time.  Let  us  also  look  forward  to 
similar  freedom  and  independence  for  all 
peoples  and  all  nations  of  the  world.* 


SOUTH  AFRICA'S  "REFORM"  IS 
COSMETIC 


HON.  DON  EDWARDS 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  March  26.  1979 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  it  is  impossible  for  anyone 
sensitive  to  human  rights  to  visit  South 
Africa  and  not  be  saturated  with  feel- 
ings of  anguish:  Enslavement  through 
apartheid  of  22  million  darker  skinned 
persons  by  3  ','2  million  super-race  whites; 
a  system  of  law  wherein  the  whims  of  the 
legislature  and  bureaucrats  are  not  sub- 
ject to  a  bill  of  rights  or  judicial  review; 
preventive  detention  for  years  ordered  by 
a  single  bureaucrat  with  no  trial,  no 
hearing,  no  higher  review;  laws  forbid- 
ding the  press  to  discuss  prison  condi- 
tions; "banning,"  without  a  hearing  or  a 
bill  of  particulars,  meaning  confinement 
to  one's  home  and  neighborhood  for 
years,  with  communication  limited  to  a 
single  visitor;  a  weird  system  of  passes 
and  permits  designating  where  black 
South  Africans  can  live,  work,  sleep,  or 
even  use  the  public  streets;  book  and 
magazine  censorship  so  blzzare  that 
Black  Beauty  was  banned  by  a  censor 
who  assumed  it  referred  to  black  people. 
William  B.  Gould,  a  good  friend  of 
mine  and  a  professor  of  law  at  Stanford 
University,  recently  revLsit3d  South 
Africa.  I  would  like  to  share  with  my  col- 
leagues his  sad  narrative  which  appeared 
in  the  March  8  edition  of  the  Los  Angeles 
Times.  My  reactions  when  I  visited  South 
Africa  at  Christmas  in  1978  are  echoed 
in  his  article: 

[Prom  the  Los  Angeles  Times,  Mar.  8,  1979] 
South    Africa's    "Reform"    Is    Cosmetic — 

SXTPERFICIAL      CHANCES      IN      APARTHEID      DO 

Little  To  Ease  the  Plight  of  Blacks 
(By  William  B.  Oould) 

After  a  16-month  absence,  I  recently  re- 
turned to  South  Africa,  curious  to  see  what. 
If  anything,  had  changed. 

In  the  past  few  years,  government  officials 
have  pledged  to  move  away  from  policies  of 
racial  discrimination.  It  Is  clear  now  that 
they  Intended  only  superficial  changes,  such 
as  doing  away  with  "petty  apartheid" — seg- 
regation In  air  terminals,  first-class  hotels 
and  other  hlgh-vlslblllty  public  places  fre- 
quented by  International  visitors.  Even  that 
gesture  has  been  less  than  thorough,  for  I 
saw  the  same  "Whites  Only"  signs  on  buses, 
taxis  and  restrooms  that  I,  a  black,  en- 
countered In  1977. 

The  essence  of  the  official  government  poli- 
cy Is  as  before:  Blacks  are  "temporary  so- 
journers" In  South  Africa,  without  political 
or  civil  rights.  Even  concessions  that  seem 
to  undercut  that  policy  are  Illusory.  For  In- 
stance, the  government  Is  behind  legislation 
that  would  give  blacks  the  right  to  have  99- 
year  lea.seholds  on  real  property  In  "common" 
or  white  areas.  But,  as  John  Kane-Berman 
observed  In  his  recent  book,  "Soweto."  the 
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right  to  purchase  property  Is  not  regarded 
as  synonymous  with  the  right  to  occupy  it, 
because  of  laws  restricting  the  free  move- 
ment of  blacks  In  those  areas. 

Also,  the  law  now  reserves  less  than  3  per- 
cent of  the  Jobs  In  South  Africa  for  whites, 
and  white  trade  unions  have  been  pressed  to 
open  new  jobs  for  blacks.  But  their  access 
to  apprenticeship  remains  difficult.  As  one 
leader  of  the  white  Amalgamated  Engineer- 
ing Union  told  me  "I  will  decide  when  blacks 
are  to  be  apprenticed.  They  wouldn't  be  at 
ease  In  these  Jobs,  anyway." 

Black  trade  unions  are  legal,  but  govern- 
ment policy  remains  opposed  to  them,  so 
there  Is  little  Incentive  for  white  manage- 
ment to  deal  with  them.  Indeed,  multina- 
tional corporations  (some  U.S.  firms  among 
them)  have  been  encouraged  to  deny  black- 
union  demands  until  government  study  com- 
missions come  up  with  recommendations  and 
perhaps  even  changes  in  the  law.  None  of  the 
commissions  have  yet  submitted  findings. 
This  government  and  business  hostility  has 
contributed  to  dissension  and  disharmony  In 
the  ranks  of  the  black-union  movement, 
which  Is  even  more  splintered  than  what  I 
saw  in  1977. 

Most  revealing  was  the  frank  admission  by 
some  government  officials  that  they  welcome 
integration-oriented  codes  of  conduct  for 
multinationals  because  publicity  about  the 
codes  has  helped  forestall  economic  sanc- 
tions against  South  Africa.  The  European 
Economic  Community's  code  Is  substantively 
am'^ltlous,  but  Is  not  monitored  by  any 
member  nation  except  Britain.  US  -based 
multinationals  have  available  to  them  the 
so-called  "Sullivan  principles."  a  guide  for 
fair-employment  practices  drawn  up  by  the 
Rev.  Leon  Sullivan,  a  black  pastor  from 
Philadelphia  who  is  on  the  board  of  General 
Motors.  Only  one-third  of  U.S.  firms  in  South 
Africa  are  signatories  to  that  code,  and  even 
their  compliance  Is  monitored  only  by  volun- 
tary responses  to  a  questionnaire  that  Is  so 
bl?.nd  and  generalized  as  to  be  meaningless. 
(For  Instance.  It  asks:  "Have  you  established 
a  comprehensive  procedure  for  handling  in- 
dividual employe  complaints  on  a  nondis- 
criminatory basis?"  Most  respondents  answer 
simply,  "Yes.") 

Although  the  Sullivan  code  Is  arguably 
well-intentioned,  its  priorities  are  misguided, 
emphasizing  such  things  as  desegregation  of 
dining  and  toilet  facilities  rather  than  the 
fundamental  problems  of  black  workers. 
Thus  a  company  will  report  spending  thou- 
sands of  dollars  on  the  remodeling  of  previ- 
ously segregated  restrooms  for  black  migrant 
workers  who,  off  the  Job.  must  stay  In  de- 
humanizing hostels.  For  11  months  of  the 
year,  they  stay  In  these  overcrowded,  single- 
sex  compounds  where  virtually  every  form  of 
criminality  flourishes.  The  law  permits  them 
to  travel  out  of  the  "homelands"  only  to 
work,  not  to  live:  they  must  leave  their  fami- 
lies behind. 

Tn  1977,  after  the  bloodshed  in  Soweto 
brought  apartheid  to  world  attention  again, 
there  was  a  sense  of  Immediacy  in  the  air.  a 
sense  that  change  was  possible.  Today,  there 
is  the  Impression  that  the  South  African 
government  simply  has  gained  itself  breath- 
ing space.  And  the  Carter  Administration, 
which  offered  some  measure  of  hope  to  black 
South  Africa  In  1977.  seems  even  more  re- 
mote today. 

The  dissidents  who  were  Imprisoned  In 
1977  and  1978  are  being  released  and  are 
organizing  again,  and  will  not  be  appeased 
by  voluntary  guidelines  and  political  rhe- 
toric. It  Is  not  too  late  for  a  firm  commit- 
ment from  the  United  States.  As  a  first  step, 
the  Carter  Administration  at  least  could  ap- 
ply pressure  at  home,  on  the  multinationals, 
and  put  the  force  of  law  behind  their  em- 
ployment practices  abroad.  A  legally  bind- 
ing and  effectively  monitored  code  of  con- 
duct would  be  an  encouraging  first  step.^ 
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REGARDING  THE  ABSENCE  OP  IN- 
PUT FROM  THE  DEPARTMENT  OF 
ENERGY  IN  THE  FORMULATION 
OF  TAX  POLICY 


HON.  FERNAND  J.  ST  GERMAIN 

or  RHODE   ISLAiro 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  26,  1979 

•  Mr.  ST  GERMAIN.  Mr.  Speaker,  at  re- 
cent hearings  before  the  Subcommittee 
on  Commerce,  Consumer,  and  Monetary 
Affairs,  two  related  matters  were  brought 
out  which  deserve  our  attention. 

On  many  occasions  tax  policy,  both 
legislated  and  that  set  forth  by  regula- 
tion, has  a  direct  bearing  on  energy  pol- 
icy. In  recognition  of  this  fact,  the  Treas- 
ury Department  has  an  OflSce  of  Energy 
Policy  which  is  quite  capable  of  analyz- 
ing the  implications  of  any  tax  policy 
for  energy.  Yet,  since  Treasury  sees  as 
its  major  responsibility  the  collection  of 
revenues,  the  expertise  provided  by  this 
office  is  not  utilized  in  the  full  interest 
of  the  American  public. 

The  Department  of  Energy  is  charged 
with  implementing  energy  policy.  I  as- 
sume, perhaps  naively,  that  their  goal 
is  to  assure  both  short-  and  long-term 
energy  supplies  at  the  lowest  possible 
cost,  for  the  American  people.  Yet  DOE 
does  not  contribute  to  the  formulation  of 
tax  policy  where  it  touches  energy  mat- 
ters. Treasury  does  not  want  to  hear 
from  Energy  and  Energy  does  not  seem 
to  care. 

A  specific  example  of  what  can  result 
from  this  unfortunate  absence  of  com- 
munication is  what  has  transpired  with 
the  foreign  tax  credits.  A  major  oil  com- 
pany purchases  oil  from  an  OPEC  coun- 
try and  the  price  of  that  oil  is  considered 
a  tax.  Therefore,  the  company  receives 
foreign  tax  credits  in  that  amount.  The 
company  then  takes  that  oil  and  builds 
a  refinery  in  a  country  where  there  are 
no  taxes,  thereby  effectively  avoiding 
payment  of  U.S.  taxes.  There  is  no  in- 
centive for  the  oil  company  to  either 
push  for  lower  prices  from  the  OPEC 
countries  or  to  develop  refinery  capabili- 
ties in  this  country. 

When  I  first  came  to  Congress,  the 
Eisenhower  administration  had  put  in 
the  ticket  system.  I  remember  this  well, 
because  I  am  from  the  Northeast  and 
we  were  trying  to  get  foreign  oil  in  be- 
cause it  was  inexpensive.  Tickets  were 
not  there.  As  a  result,  they  were  forever 
facing  shortages.  We  had  to  plead  for 
extra  allocations.  At  that  time,  the  theo- 
ry was  that  we  did  not  want  to  become 
too  dependent  on  foreign  oil  because  of 
the  position  we  would  be  in  if  another 
world  war  occurred.  Now,  since  the  early 
1970's,  it  has  become  advantageous  for 
the  major  oil  companies  to  import  that 
foreign  oil  at  any  cost,  as  long  as  that 
cost  is  not  borne  by  them. 

Let  us  not  forget  that  Government  in 
this  country  is  supposed  to  express  the 
will  of  the  people  and  serve  the  people. 
Energy  shortages  do  not  serve  the  peo- 
ple; high  prices  at  the  gasoline  pumps 
do  not  serve  the  people;  company-in- 
duced panics  do  not  serve  the  people.  It 
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Is  Imperative  that  national  goals  be 
clearly  set  and  all  branches  and  agencies 
of  Qovemment  work  together  to  achieve 
those  goals.  We  must  Insist  that  the  De- 
partments of  Energy  and  Treasury  rec- 
ognize the  fact  that  they  are  not  entitles 
unto  themselves,  but  agents  of  the  Amer- 
ican people  whose  first  duty  is  to  those 
people.* 


OEOROE   MOSCONE 


HON.  GEORGE  MILLER 

or   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  26.  1979 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  I  want  to  share  with  you  and 
the  other  Members  of  the  House  a  letter 
that  was  written  by  my  friend.  John 
Burton. 

John  has  shared  with  the  residents  of 
his  district.  In  a  beautiful  letter,  his 
friendship  with  Oeorge  Moscone  and  the 
Impact  of  his  tragic  death  on  John. 
While  there  were  many  of  us  who  were 
fortunate  to  share  part  of  our  lives  with 
Oeorge  Moscone,  no  one  shared  so  much 
as  did  John. 

It  Is  a  rare  opportunity  that  the  public 
gets  to  share  the  private  thoughts  and 
pain  of  a  public  ofiQclal  in  such  a  beauti- 
ful way. 

The  letter  follows: 

WASmNCTON     RCPOIT     Fkom     Conckzssman 

John  Botiton 

Dtar  Piiiznd:  It  Is  my  pleasure  to  continue 
to  represent  you  In  Congress  for  the  next  two 
years  Hopefully.  IBTO  will  ease  the  pain  of 
the  tragic  events  of  late  1B78. 

The  horrendous  news  of  the  mass  suicide 
In  Ouyana  and  the  death  of  Leo  Ryan,  my 
colleague  in  the  House  for  4>/]  years  and  In 
the  State  Legislature  for  six  years,  had  hardly 
hit  home  when  my  closest  friend  Oeorge 
Moscone.  and  Supervisor  Harvey  Milk  were 
slain. 

Thoae  senseless  events  brought  me  face  to 
face  with  grief,  making  me  realize  that 
friends  are  precious  and  life  Is  all  too  short 
We  should  remember  to  take  time  from  our 
own  activities  to  spend  more  time  with  those 
we  care  about  rather  than  so  totally  Im- 
merse ourselves  In  our  jobs  and  businesses  to 
the  extent  that  we  are  always  too  busy  to 
relate  to  people  on  a  human  level. 

Mayor  Moscone  and  I  shared  some  30  years 
of  personal  and  governmental  activities,  from 
playing  basketball  on  San  Francisco's  play- 
grounds and  at  Old  Marin  Town  and  Country 
to  the  fight  to  save  the  old  International 
Hotel  and  Improving  the  quality  of  life  for 
the  poor  and  elderly  In  San  Francisco  We 
shared  public  service  together  In  the  Cali- 
fornia Legislature,  but  more  than  that,  we 
shared  a  love  and  friendship.  Every  day  while 
both  of  us  were  In  Sacramento,  we  found 
time  to  talk  not  only  about  important  legis- 
lation affecting  San  Francisco,  but  we  also 
laughed  and  reminisced  about  the  old  gang 
from  ballplaylng  days. 

After  I  went  to  Washington  and  he  became 
Mayor,  our  work  "came  first"  and  we  never 
had  the  time  for  Just  getting  together  It  was 
always  dealing  with  Federal  programs  and 
their  effects  on  the  City  of  San  Francisco  We 
often  said  to  each  other,  "Next  time  well 
have  lunch  at  one  of  the  old  neighborhood 
haunts  "  As  It  turned  out,  to  quote  an  old 
Louis  Prima  saying.  "Neit  time  there's  going 
to  be  no  next  time." 
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Regretfully,  it  took  the  loss  of  someone 
very  near  and  dear  to  me  to  learn  the  lesson 
of  how  Important  it  Is  to  make  time  for 
friends  and  to  say  things  and  do  things  be- 
fore It  is  too  late 

Beyond  the  personal   lesson  for  me  from 

last  years  tragedies,  there  are  many  public 

lessons  we  must   try  to  learn   together  this 

year  as  we  face  new  problems  and  challenges. 

Peace  and  Friendship. 

John  L   Burton, 
Member  of  Congress  0 
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UNKIND  CUTS 


PROGRESS  IN  THE  WAR  AGAINST 
DRUG  ABUSE 


HON.  LESTER  L.  WOLFF 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Mondav,  March  26,  1979 

•  Mr.  WOLFT  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  my  colleagues 
the  following  Associated  Press  wire  story 
which  ran  March  22,  1979. 

The  story  will  liighlight  for  my  col- 
leagues the  remarkable  successes  this 
country  has  achieved  in  curtailing  drug 
trafficking. 

The  article  follows: 
Heroin 

Ptttsburoh  — A  nationwide  crackdown  on 
heroin  trafficking  Is  being  credited  for  the 
decision  to  shut  down  the  methadone  pro- 
gram at  the  Western  Psychiatric  Institute 

Officials  say  there  aren't  enough  addicts  to 
Justify  its  existence 

At  Its  peak  In  1975,  there  were  693  full- 
time  patients  at  three  Allegheny  County  fa- 
cilities, Including  Western  Psychiatric  To- 
day there  are  485,  according  to  Charles 
Peters.  Executive  Director  of  the  County 
Mental  Health  and  Mental  Retardation  Pro- 
gram 

Peters  said  Western's  115  methodone  pa- 
tients will  be  absorbed  by  two  other  clinics 
starting  April  1  The  two  clinics  are  operat- 
ing at  88  and  07  percent  capacity 

The  development  reflects  a  national  trend, 
according  to  drug  enforcement  officials. 
Heroin,  they  say,  is  harder  to  get.  lees  pure 
than  It  used  to  be  and  more  expensive  than 
ever 

As  a  result,  fewer  users  are  becoming  ad- 
dicted, lessening  the  need  for  methadone 
maintenance  clinics  such  as  Western  Psychi- 
atric's Methadone,  a  legal  but  also  addicting 
drug.  Is  given  free  In  controlled  doses  to 
heroin  users  trying  to  break  their  habits. 

The  National  Institute  on  drug  abuse  In 
Washington  estimates  there  were  about 
460.000  heroin  addicts  in  the  United  States 
in  1977,  the  latest  year  for  which  figures 
are  available. 

That's  down  by  about  20  percent  from 
1975's  estimate  of  640.000. 

Fatalities  due  to  heroin  addiction  In  Al- 
legheny County  fell  from  a  high  of  48  In 
1971  to  one  last  year  Nationally,  heroin- 
related  deaths  were  down  bv  49  percent  from 
1,874  in  1978  to  960  In  197'7.  NIDA  said. 

"Heroin  use  has  been  dropping  primarily 
because  its  availability  has  been  cut  dra- 
matically." Cornelius  Doughtery  of  the  Drug 
Enforcement  Administration  In  Washington 
said  In  a  telephone  Interview  on  Wednesday. 

In  1974-75.  about  8  to  12  tons  of  heroin 
were  smuggled  Into  the  United  States.  90 
percent  of  that  from  Mexico,  he  said.  In 
1977.  about  4  to  6  tons  were  brought  In,  with 
about  00  percent  of  that  from  Mexlco.# 


HON.  JAMES  M.  SHANNON 

or    MASSAC Ht7SEITS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  March  26,  1979 

•  Mr.  SHANNON.  Mr.  Speaker,  Con- 
gress is  now  in  the  midst  of  considering 
the  President's  budget  requests  for  fiscal 
year  1980.  I  am  submitting  for  the  Rec- 
ord an  editorial  by  Lester  C.  Thurow  en- 
titled "Unkind  Cuts."  Thurow  em- 
phasizes the  folly  and  unfairness  of 
proposed  budget  cuts  in  social  services 
as  a  counter  inflationary  measure.  He 
goes  on  to  explain  why  a  balanced  budg- 
et will  not  necessarily  lower  inflation. 
Although  we  are  faced  with  the  difficult 
task  of  exercising  fiscal  restraint,  I  feel 
we  must  also  preserve  the  congressional 
intent  underlying  existing  social  service 
programs. 

I  commend  Thurow's  insight  into  this 
important  matter  and  am  pleased  to 
bring  it  to  the  attention  of  my  col- 
leagues in  Congress. 

UNKIND    CTTTS 

(By  Lester  C    Thurow) 

Cambridge.  Mass — President  Carter  pre- 
sented his  budget  as  If  with  great  re- 
luctance the  Administration  was  forced  tq 
cut  social  programs  to  stop  Inflation.  After 
more  than  a  decade  of  rapidly  growing  pro- 
grams, no  one  can  object  to  a  debate  about 
their  Intrinsic  merits  and  everyone  can  be- 
lieve that  some  programs  ought  to  be  cut, 
but  whatever  the  demerits  of  social  expendi- 
tures they  neither  cause  nor  cure  Inflation. 
Regardless  of  whether  these  programs  are 
cut,  inflation  will  be  high. 

Reductions  In  Government  expenditures 
can  reduce  the  Inflation  rate  only  if  in- 
flation Is  caused  by  the  demand  for  more 
goods  and  services  than  the  economy  can 
produce.  But  this  Is  not  the  case.  Capital 
and  labor  are  both  still  in  surplus  supply. 
Total  unemployment  hovers  around  6  per- 
cent and  even  the  eroup  with  the  lowest 
unemployment,  married  white  males,  has  an 
unemployment  rate  twice  that  of  the  late 
l960's  The  iitUlzatlon  of  capital  Is  rising 
but  Is  still  below  previous  peaks. 

Inflation  worsened  In  1978.  but  this  can 
be  traced  to  chanees  In  the  dollar's  value 
and  adoption  of  Government  policies  that 
raise  the  cost  of  living,  among  them  farm 
price  supports,  steel  reference  pricing.  In- 
creased Social  Security  taxes,  minimum- 
wage  rises,  higher  Interest  rates  Little  or 
none  of  the  Inflation-rate  rise  can  be  traced 
to  simple  excess  demand  for  goodp  and 
services  Thus  there  Is  no  reason  to  believe 
that  reducing  the  total  demand  for  gcods 
and  services  will  reduce  the  rate  of  In- 
flation. 

If  balancing  the  budget  would  automati- 
cally lead  to  a  lower  rate  of  Inflation,  we 
should  be  on  the  road  to  a  lower  rate  now. 
The  relevant  budget  Is  already  balanced. 
With  the  growth  of  Federal  grants-in-aid  to 
state  and  local  governments,  the  Government 
now  pays  25  percent  of  all  state  and  local- 
government  bills  With  this  high  degree  of 
fiscal  Integration,  it  is  no  longer  possible  to 
Judge  the  degree  of  fiscal  constraint  by  sim- 
ply looking  at  the  Federal  deflcit  or  srtrplus. 
You  must  look  at  the  total  government  sur- 
plus or  deflcit,  and  In  recent  months  total 
government  has  had  a  surplus  At  annual 
rates,  a  $22  billion  Federal  deflcit  was  more 
than  counterbalanced  by  a  $26  billion  state 
and  local-government  surplus  at  the  same 


I 

March  26,  1979 

time  that  the  Federal  Government  was  giv- 
ing state  and  local  governments  $77  billion 
In  grants-in-aid.  Theoretically,  a  $26  billion 
cut  in  grants-in-aid  would  have  balanced 
state  and  local-government  budgets  and  left 
the  Federal  Government  with  a  $4  billion 
surplus. 

Government  budgets  are  balanced,  but  we 
clearly  are  not  on  the  road  to  a  lower  rate 
of  Inflation.  If  a  surplus  In  the  Government 
budget  would  reduce  the  rate  of  Inflation, 
It  should  now  be  falling,  but  It  Isn't.  Infla- 
tion rose  from  1977  to  1978.  With  oil,  food. 
Social  Security  tax  and  minimum  wage-In- 
creases already  on  the  horizon.  Inflation  will 
stay  high  this  year. 

Current  Inflation  Is  not  a  product  of  excess 
demand  for  goods  and  services  but  is  the 
result  of  a  cost-push  momentum  that  has 
been  built  Into  the  economy.  Some  of  the 
momentum  results  from  the  use  of  cost-of- 
Uvlng  escalators  In  wage  and  price  contracts. 
If  Inflation  Is  running  at  7  percent  this  year, 
prices  and  wages  wUl  rise  at  7  percent  next 
year  because  of  the  escalator  clauses,  but 
this  leads  to  a  7  percent  rate  of  Inflation  that 
In  turn  Is  carried  by  the  Indexes  Into  the  next 
year.  Inflationary  expectations  also  play  a 
role.  Since  people  expect  prices  to  rise,  they 
ask  for  large  wage  and  price  increases,  but 
this  action  Is  self-fullfilling  and  causes  prices 
to  rise.  Indexing  and  expectations  create  a 
baseline  rate  of  Inflation  that  gets  worse 
whenever  an  adverse  price  shock,  such  as  an 
increase  in  the  price  of  oil,  occurs. 

If  a  solution  to  inflation  Is  to  be  found. 
It  must  be  found  in  a  workable  incomes  pol- 
icy or  In  a  sector-by-sector  attempt  to  reduce 
prices.  If  these  policies  are  to  work,  they 
need  an  economy  without  excess  demand  for 
goods  and  services,  but  we  already  have  that. 
Government  Is  now  taking  more  tax  revenue 
out  of  the  economy  than  it  Is  returning  In 
the  form  of  expenditures. 

The  extra  fiscal  restraint  flowing  from  the 
cuts  In  social  expenditures  will  slow  down 
the  rate  of  growth  and  may  produce  a  reces- 
sion, but  a  recession  is  not  expected  to  be 
large  enough  to  do  any  good.  A  sharp  Increase 
in  unemployment  might  drive  the  cost-of- 
living  escalators  anu  Inflationary  expecta- 
tions out  of  the  economy,  but  a  mild  reces- 
sion, 0'  if  the  Administration  Is  right,  a 
very  slow  rate  of  growth,  won't  have  the  de- 
sired effect:  A  mild  recession  Is  all  costs  and 
no  benefits  since  there  Isn't  enough  shock 
value.  Output  goes  down,  unemployment  up, 
but  Inflation  doesn't  go  down.  If  the  Admin- 
istration wants  to  cut  social  expenditures, 
let  it  say  so  and  defend  its  recommendations 
on  the  programs'  demerits.  Let's  not  pretend 
that  a  social-expenditures  cut  Is  going  to 
reduce  the  Inflation  rate.  It  won't.* 


THE  DOWNS  AND  UPS  OP  FOREIGN 
AID 


HON.  MATTHEW  F.  McHUGH 

or   NEW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  26,  1979 

•  Mr.  McHUGH.  Mr.  Speaker,  last  week 
Time  magazine  carried  a  thoughtful  es- 
say which  discussed  the  ambivalence  of 
the  American  people  toward  foreign  aid. 
As  the  essay  points  out,  however,  helping 
the  developing  nations  can  be  of  direct 
benefit  to  the  United  States. 
For  example,  it  notes  that: 

.  improving  the  economies  of  the  devel- 
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ing  countries  makes  them  better  cus- 
tomers. An  estimated  2  million  American 
Jobs  depend  on  exports  to  developing  coun- 
tries, and  twelve  of  those  nations,  according 
to  a  United  Nations  Association  study,  are 
the  world's  fastest  growing  markets  for 
U.S.  products. 

For  the  benefit  of  those  Members  who 
may  not  have  seen  this  essay,  I  am  in- 
serting a  copy  into  the  Record  at  this 
point. 

The  Downs  and  Ups  of  Foreign  Aid 

Everyone  Is  familiar  with  the  gasps  and 
adjectives — stunning,  walloping,  whopping, 
staggering — usually  Inspired  by  a  $5  billion 
price  tag.  Yet  when  President  Carter  pledged 
roughly  that  amount  In  additional  military 
and  economic  aid  over  three  years  to  help 
bring  Israel  and  Egypt  together,  there  were 
few  immediate  complaints.  Most  Americans 
seemed  to  agree  with  Senate  Republican 
Leader  Howard  Baker's  belief  that  the  pro- 
spective aid  would  be  a  real  bargain. 

The  episode  should  be  Instructive  to  a 
country  that  has  long  been  beset  with  doubts 
about  Its  overall  aid  program.  It  is  particu- 
larly ironic  that  Washington  should  have 
given  such  a  hospitable  reception  to  a  big, 
unexpected  outlay  in  these  tight  times.  Ear- 
lier, Congress  had  been  expected  to  offer  stout 
resistance  to  an  Administration  proposal  for 
a  $159  million  increase,  to  $6  billion,  In  eco- 
nomic and  military  aid  worldwide  for  fiscal 
1980.  Last  week's  events  probably  will  not 
alter  that  prospect  dramatically,  but  they  at 
least  raise  the  possibility  that  the  nation 
might  be  moved  to  renovate  and  expand  Its 
enervated  foreign  assistance  program — If  It 
can  Just  be  shown  clearly  the  advantages  of 
doing  so. 

The  U.S.  discovered  the  self-benefits  of 
helping  others  when  It  carried  out  the  Mar- 
shall Plan  with  bipartisan  fervor  beginning 
In  1948.  The  U.S.  was  the  first  great  power  to 
use  aid  as  a  major  Instrument  of  foreign 
policy,  and  over  the  next  two  decades  the 
nation  was  by  far  the  biggest  source  of  such 
assistance.  There  were  many  Intricate  rea- 
sons for  America's  subsequent  disenchant- 
ment with  foreign  aid,  but  It  became  pro- 
nounced during  the  Viet  Nam  War.  It  was 
in  1968  that  Congress  radically  slashed  the 
proposed  aid  budget — by  40%,  to  a  21-year 
low  of  $1.75  billion.  Since  then,  the  pro- 
gram has  been  in  trouble,  chronically  con- 
fused, steadily  losing  supporters,  widely 
misunderstood. 

Today  U.S.  foreign  aid  is  a  hodgepodge  of 
programs  with  a  muddle  of  purposes  directed 
by  a  multitude  of  agencies.  The  main  one  Is 
the  Agency  for  International  Development, 
and  Its  chief.  ex-Govcrnor  John  Gllllgan  of 
Ohio,  Is  leaving  next  month  under  pressure. 
In  part  because  be  offended  too  many  people 
by  trying  to  straighten  out  his  department. 
AID  Is  tangled  up  by  more  than  150  restric- 
tive and  sometimes  contradictory  congres- 
sional mandates.  It  Is  not  astonishing  that  a 
program  so  confused  within  Is  so  misunder- 
stood on  the  outside. 

Popular  misunderstanding  takes  many 
forms.  One  false  notion,  which  undercuts  po- 
litical support  for  Increasing  the  aid  effort.  Is 
that  the  U.S.  Is  still  a  leader  In  the  field  It 
pioneered.  Not  so.  In  the  early  1960s  the  U.S. 
spent  up  to  .5%  of  Its  gross  national  product 
on  foreign  aid  but  today  allocates  only  .27%. 
Svreden  gives  1.01%  of  its  G.N. P.,  and  Den- 
mark donates  .6%.  Thirteen  nations.  Includ- 
ing France,  Canada.  Belgium,  Britain.  West 
Germany  and  Austria  give  a  larger  share  than 
the  U.S.  Says  Gllllgan:  "Last  year  the  people 
of  the  U.S.  lost  more  money  at  the  gambling 
tables  in  Nevada  than  we  have  in  our  devel- 
opment assistance  programs.  We  spend  more 
money  on  dog  food  than  we  do  on  the  600 
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million  people  in  this  world  who  are  mal- 
nourished." 

Jimmy  Carter  entered  office  with  the  hope 
of  doubling  U.S.  economic  development  pro- 
grams by  1982,  but  he  soon  curbed  his  aspira- 
tion in  the  face  of  a  budget-chopping  mood. 
He  has  pushed  some  Increases  through  the 
Congress,  with  total  aid  outlays  of  $5.1  bU- 
Uon  for  fiscal  1978  and  $5.9  billion  for  fiscal 
1979.  His  current  budget  proposes  Just  over 
$6  billion  for  fiscal  1980,  and  would  have  been 
higher,  a  White  House  spokesman  said,  ex- 
cept that  larger  sums  "might  have  raised  the 
profile  of  foreign  aid  and  made  it  even  more 
vulnerable."  The  proposed  1980  budget  Is  vul- 
nerable enough.  While  the  President  shuttled 
between  Cairo  and  Jerusalem,  the  Senate 
Foreign  Relations  Committee  was  recom- 
mending aid  cuts  of  more  than  $700  mUllon. 

Recent  efforts  to  reorganize  foreign  aid 
have  fared  much  worse  than  attempts  to  In- 
crease appropriations  for  it.  Senator  Hubert 
Humphrey's  last  legislative  Initiative  was  the 
International  Development  Cooperation  Act, 
which  would  have  assembled  all  foreign  aid 
programs,  for  the  first  time,  under  one  roof 
and  a  single  planning  command.  The  bill  died 
last  year  as  a  result  of  congressional  Inaction 
that  was  abetted  by  both  of  the  major  Ad- 
ministration departments  that  would  have 
lost  power.  The  State  Department  would  have 
forfeited  control  of  bilateral  programs  han- 
dled by  AID.  and  the  Treasury  Department 
would  have  been  displaced  as  U.S.  policy- 
maker In  the  multilateral  development  pro- 
grams run  by  the  World  Bank  and  other  In- 
ternational financial  institutions. 

Thus  the  administration  of  the  foreign  aid 
program  was  left  Ju.st  as  It  was:  beset  and 
beleaguered,  and  known  largely  for  its  fail- 
ures. Those  failures  are  well  publicized;  some 
ill -advised  projects  and  scattered  cases  of 
misuse  of  funds  by  corrupt  recipients.  In  an 
odd  Gresham's  Law,  the  bad  news  about  for- 
eign aid  seems  to  drive  out  the  good — and 
there  Is  a  lot  of  good  news.  Foreign  aid  has 
contributed  to  the  rise  of  a  series  of  eco- 
nomically free  and  prosperous  "ADCs,"  or 
advanced  developing  countries.  Including 
South  Korea,  Singapore,  Taiwan,  Malaysia 
and  Thailand.  U.S.  assistance  has  also  helped 
lift  many  less  fortunate  countries  out  of 
total  destitution.  The  material  results  of 
foreign  aid  are  often  significant  but  little- 
known  factories,  dams  and  agricultural  proj- 
ects that  create  Jobs  and  food,  which  in  turn 
contribute  to  economic  and  political  ad- 
vance— and  to  good  business  for  the  U.S.  Im- 
proving the  economies  of  the  developing 
countries  makes  them  better  customers.  An 
estimated  2  million  American  Jobs  depend 
on  exports  to  developing  countries,  and 
twelve  of  those  nations,  according  to  a  Unit- 
ed Nations  Association  study,  are  the  world's 
fastest  growing  markets  for  U.S.  products. 

There  are  even  more  tangible  benefits  for 
America.  For  every  $1  that  the  U.S.  contrib- 
utes to  International  financial  Institutions 
that  give  aid,  the  recipients  spend  $2  to  buy 
goods  and  services  In  the  U.S.  For  every  $1 
paid  by  the  U.S.  Into  the  World  Bank  alone. 
S9.50  fiows  Into  the  nation's  economy  In  the 
form  of  procurement  contracts,  operations 
expenditures  and  Interest  payments  to  In- 
vestors In  the  bank's  bonds. 

In  short,  the  U.S.  does  well  by  doing  good. 
What  Is  needed  Is  a  reorganization  of  the  aid 
program  In  order  to  centralize  Its  direction, 
clarify  its  alms  and  display  to  the  U.S.  peo- 
ple that  Its  lofty  missions  can  produce  down- 
to-earth  results.  As  the  early  reaction  to 
Carter's  multlbllllon-dollar  pledge  In  the 
Middle  East  showed  last  week,  the  nation 
is  willing  enough  to  assist  other  peoples  If 
there  is  a  reasonable  promise  that  the  In- 
vestment will  produce  political  or  human- 
Itirlan  benefits.  Frank  Trippett.« 
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BYELORUSSIAN  INDEPENDENCE 
DAY 


HON.  JOHN  G.  FARY 

or    ILLINOIS 

n*  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  26,  1979 

•  Mr.  PARY.  Mr.  Speaker,  distinguished 
colleagues.  In  remembering  Greek  Inde- 
pendence Day.  we  remind  ourselves  that 
democracy  was  bom  In  Greece  and  free- 
dom regained  in  that  country  on  March 
25.  1821.  In  Byelorussia  and  in  the  other 
captive  nations  of  Eastern  Europe,  de- 
mocracy and  freedom  no  longer  exist 
On  March  25.  we  are  reminded  of  the 
contrast  between  modern  Greece,  a 
sovereign  nation,  and  Byelorussia,  a 
country  that  declared  herself  free  and 
Independent  on  the  same  day,  March 
25.  In  1918.  As  a  captive  nation.  Byelo- 
russia Is  no  longer  Independent 

The  constitution  of  that  country  was 
In  effect  for  less  than  a  year  but  it  is 
evidence  that  the  Byelorussian  people's 
primary  objectives  are  similar  to  those 
of  all  Americans.  The  constitution  guar- 
anteed freedom  of  speech  and  assembly, 
liberty  of  conscience,  inviolability  of  per- 
son and  home,  and  equality  for  all  citi- 
zens. It  is  easy  to  understand  that 
Byelorussians  chose  to  emigrate  to  this 
country  when  freedom  was  denied  them 
in  their  own.  The  two  nations  share  the 
same  goals. 

On  the  anniversary  of  their  independ- 
ence, we  applaud  and  support  Byelorus- 
sian-Americans in  their  attempts  to 
restore  to  their  Byelorussian  countrymen 
the  same  freedoms  that  they  are  able  to 
exercise  here  in  the  United  States.* 


FILL'ER  UP  WITH  DEREGULATION 


HON.  EDWARD  J.  DERWINSKI 

or    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  26.  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  re- 
specting the  accurate  reporting  of  the 
Grain's  Chicago  Business,  a  publication 
which  highlights  the  commercial  and  in- 
dustrial development  In  the  Chicago 
metropolitan  area,  I  wish  to  insert  into 
the  Record  a  very  timely  and  I  believe 
precise  appraisal  on  the  subject  of  de- 
regulation of  the  trucking  Industry.  I 
support  the  philosophy  behind  this  edi- 
torial which  appeared  in  the  publica- 
tion's March  12  issue.  The  editorial 
follows : 

PiLL'ni  Up  With  Direculation 

The  Interstate  Commerce  Commission  is 
about  to  get  a  heavy  dose  of  deregulation 
backers,  including  Northwestern  University 
economics  chairman  Marcus  Alexis  (CCB. 
March  5) .  That's  good  news  for  consumers, 
users  of  truck  transportation  and  inflation 
fighters  everywhere. 

Even  without  the  four  new  pro-deregula- 
tion members,  the  ICC  has  been  aggressively 
pursuing  a  policy  that  would  ease  the  entry 
of  new  carriers  into  existing  routes,  abolish 
rate-setting  boards  and  scrap  the  insane 
policy  that  results  In  empty  trucks  plying  the 
nation's  highways  because  they  don't  have  a 
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franchise  to  carry  a  commodity  from  one  city 
to  another. 

The  trucking  Industry,  led  by  the  Chicago- 
based  Assure  Competitive  Transportation 
and  the  national  American  Trucking  Assn  , 
Is  steadfast  In  Its  opposition  to  deregulation, 
preferring  the  comfortable  world  of  benefi- 
cent regulation  Protected  from  antitrust 
laws  and  virtually  immune  from  competition, 
the  trucking  industry  has  been  able  to  fix 
rates  and  reap  the  profits  that  accrue  in  a 
government-sanctioned  antl-competltlve  en- 
vironment 

The  abuses  are  rampant  In  the  Industry.  A 
carrier  who  tries  to  enter  a  new  route  does 
so  only  with  the  consent  of  existing  carriers 
on  the  route  A  trucker  who  hauls  fasteners 
to  lndUnapo:is  returns  to  Chicago  base  empty 
because  he  doesn't  have  authority  to  haul 
the  foodstuffs  waiting  for  shipment  The 
truck  company  that  tries  to  reduce  its  rates 
to  attract  business  runs  afoul  of  the  Indus- 
try's rate-setting  bureaus  And  with  compe- 
tition but  a  figment  In  the  trucking  Indus- 
try, carriers  were  only  too  eager  to  surrender 
to  excessive  labor  demands  and  pass  along 
the  higher  costs  to  consumers  without  fear 
of  pricing  themselves  out  of  the  market 

The  ICC  has  set  about  changing  those  de- 
plorable situations,  and  it  should  get  some 
welcome  reinforcement  from  Its  new  com- 
missioners.9 
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AMERICAS  STAKE   IN   THE   LAND 
GRANT  SYSTEM 


HON.  LARRY  J.  HOPKINS 

OF    KENTfCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  .March  26,  1979 

•  Mr.  HOPKINS.  Mr.  Speaker,  the  old 
.saying,  "pennywise  and  pound  foolish." 
has  never  been  truer  than  in  President 
Carter's  efforts  to  cut  expenditures  for 
the  cooperative  extension  services.  The 
return  on  investment  for  funds  allocated 
to  the  extension  services  throughout 
the  countrj-  has  been  at  a  ratio  of  $4  re- 
turned for  every-  $1  spent.  I  would  like 
to  insert  in  the  Record  a  copy  of  a  state- 
ment prepared  by  the  University  of 
Kentucky  on  "America's  Stake  in  the 
Land  Grant  System"  in  order  to  show 
how  vitally  important  these  institutions 
are  to  the  continued  success  of  American 
production. 

A.MERicA's  Stake  in  the  Land  Grant  System 

Productivity  in  American  agriculture,  for 
decades  the  envy  of  the  world.  Is  slowing 
down  dangerously  According  to  BLS  statis- 
tics, growth  In  productivity  In  the  70's  Is 
lagging  401  below  the  previous  two  decades 
Unless  reversed,  this  decline  can  only  lead  to 
higher  food  prices  and  a  less  In  our  com- 
petitive position  In  world  markets 

Why  this  alarming  trend""  One  of  the  root 
causes  Is  Inadequate  federal  funding  of  baalc 
agricultural  research,  extension  and  teach- 
ing at  the  nation's  land  grant  colleges — for 
years  the  well-spring  of  knowledge  and  tech- 
nolog>-  which  has  fueled  our  agricultural 
system  In  addition,  a  growing  trend  toward 
federal  program  dictation  threatens  to  de- 
stroy the  effectiveness  of  the  cooperative 
federal,  state  and  local  system 

For  more  than  100  years.  Congress  has 
endorsed  this  balanced  blending  of  local, 
state  and  federal  Interests,  personnel,  fund- 
ing, program  development  and  administra- 
tion—a  system  which  has  been  widely  copied 
throughout  the  world  However,  during  the 
70s  the  federal  government  has  been  back- 
ing gradually  out  of  this  cooperative  rela- 
tionship  The  federal  share  of  the  extension 


budget  has  declined  nearly  one  percentage 
point  per  year  for  the  past  seven  years,  and 
the  purchasing  power  of  Hatch  Act  research 
payments  to  the  states  has  declined  at  an 
even  faster  pace. 

The  situation  has  become  so  critical  that 
a  special  national  committee  of  concerned 
land  grant  leaders — supported  by  farmers, 
agricultural  and  rural  groups,  ag-related 
businesses,  and  concerned  non-agricultural 
groups — have  Joined  together  to  alert  the 
public  and  the  Congress  to  the  serious  threat. 
This  ad  hoc  Committee  for  Agricultural  Re- 
search, Extension  and  Teaching  (CARET)  Is 
seeking  to  correct  the  erosion  of  the  land 
grant  system  funding  before  It  Is  too  late. 
Working  with  the  appropriate  policy  and 
budget  committees  of  the  land  grant  sys- 
tem— ECOP  (Extension  Committee  on  Orga- 
nization and  Policy),  ESCOP  (Experiment 
Station  Committee  on  Organization  and  Pol- 
icy), and  RICOP  (Resident  Instruction  Com- 
mittee on  Organization  and  Policy) — active 
remedial  steps  are  being  proposed. 

Recognlzllng  the  tight  FY  1980  budget  sit- 
uation. CARET  has  proposed  minimum 
budget  Increases  averaging  6  0''^  for  research, 
extension  and  teaching,  plus  inflation  adjust- 
ments— a  total  of  $81  million  above  the  Presl- 
dents  budget  proposals  for  these  activities. 
The^e  minimal  increases  will  not  begin  to 
make  up  for  past  cuts,  but  they  are  designed 
to  maintain  the  land  grant  college  system 
and  provide  a  continuing  base  for  research 
and  education  In  agricultural  and  food  sci- 
ences This  includes  not  only  basic  produc- 
tion-related research,  but  areas  of  consumer 
Interest  such  gls  human  nutrition,  food  safe- 
ty and  quality,  energy  use  and  conservation, 
pest  management,  environmental  pollution 
and  Improving  the  economic  health  of  small 
towns  and  rural  America 

Based  on  recent  history,  each  dollar  In- 
vested in  agricultural  research,  extension 
and  teaching  returns  over  $4  to  the  Ameri- 
can public 

Every  American  producer,  consumer,  rural 
or  urban  citizen,  has  a  stake  In  maintaining 
the  land  grant  college  system — the  founda- 
tion of  our  nation's  efficient  productive  food 
system 

PRIOP.rTY  AREAS  FOR  EXTENSION 

The  President's  budget  for  FY  '80  recom- 
mends »258  mllllou  for  the  Cooperative  Ex- 
tension Service — a  reduction  of  $5  9  million 
from  FV  '79.  despite  expanding  costs  and 
program  needs  ECOP  recommends  an  In- 
crease of  $41  5  million  In  the  budget  to  pre- 
vent further  erosion  of  the  basic  Extension 
program  and  to  carry  on  congresslonally 
authorized  programs  as  follows: 

Priority  I — .Maintenance  programs 

This  includes  two  elements — $5.0  million 
for  retirement  and  $11  0  million  for  salaries 

Historically,  the  federal  government  has 
covered  the  retirement  costs  of  federal  ap- 
pointees However,  the  federal  share  has  been 
declining  in  F'\*  79  the  shortfall  was  $5  0 
million  The  cumulative  effect  has  been  a 
reduction  of  nearly  300  professional  personnel 
nationwide  to  pay  the  federal  deficit  to  the 
C.vii  Service  Commission 

Salary  increases  for  Extension  personnel 
have  been  below  federal  Increases  In  seven 
of  the  past  eleven  years  The  1980  budge*, 
provides  for  no  salary  Increases  Federal  sal- 
aries are  expected  to  Increase  55  percent 
AbsoTTtlon  of  salary  Increases  within  the 
FY  '7<J  and  FY  '80  budgets  would  require  an 
adiltlonal  cut  of  635  positions  nationwide, 
even  if  county  and  state  funding  kept  pace 
with  Inflation— as  It  has  natlonallv  since 
FY  '72 

Priority  II — Restoration  of  programs—SS.O 
million 

Ths  includes  three  programs  mandated  by 
the  Congress  and  now  being  successfully  Im- 
plemented which  would  be  eliminated  under 
the  Pre-^ldent's  proposed  budget:  $3.0  million 
for   urban  gardening,   $1  5  million  for  farm 


I 


March  26,  1979 

safety  and  13.6  million  for  rural  derelop- 
ment. 

The  urban  gardening  program  la  carried 
out  with  the  urban  poor  and  disadvantaged 
In  America's  16  largest  cities.  It  Is  a  low-cost, 
high-Impact  program  whose  importance  in- 
creases as  food  prices  escalate. 

The  farm  safety  program  has  provided  a 
farm  safety  specialist  in  each  state  to  help 
farmers  identify  the  causes  of  accidents  on 
the  farm  and  reduce  the  high  Incidence  rate 
of  farm  accidents.  This  is  a  continuing  edu- 
cation program,  begxin  in  the  early  1970'b. 
which  cannot  be  shut  off  and  on  If  It  Is  to 
achieve  its  intended  goal. 

The  Extension  phase  of  the  nation's  rural 
development  effort  provides  technical  sup- 
port and  assistance  In  the  revltallzatlon  of 
rural  areas  through  the  improvement  of  com- 
munity services  and  rural  standards  of  living. 
Rural  development  Is  authorized  under  Title 
V,  Rural  Development  Act  of  1972;  it  Is  a 
major  educational  program  that  Is  vital  to 
the  economic  growth  and  development  of 
rural  America. 

Priority  III — National  initiatives  {expanded 
food  and  nutrition) — $12.5  Million 

The  President's  proposed  budget  would  re- 
duce funds  for  nutrition  education  programs 
and  change  the  funding  formula  to  the  detri- 
ment of  the  SO  million  people  who  live  In 
rural  America.  The  budget  would  permit  less 
than  50  percent  as  many  nutrition  aides  in 
FY  '80  as  in  FY  '71.  The  formula  change 
would  decrease  funds  in  many  rural  states  as 
much  as  20  percent.  This  would  have  the  ef- 
fect of  abandoning  the  rural  poor  In  an  Im- 
portant health  area,  since  no  other  agency 
currently  Is  serving— or  Is  capable  of  serv- 
ing— their  education  needs  In  food  and  nu- 
trition. 

Priority  IV — New  programs  (forestry  exten- 
sion)—tS.O  Million 

Nearly  two-thirds  of  the  renewable  re- 
source producing  lands  'n  the  United  States 
are  privately  owned.  Their  efficient  use  de- 
pends on  the  technical  knowledge  and  ca- 
pability of  the  owners.  Congress  In  1978 
passed  a  Forestry  Extension  Act  and  an  ac- 
companying Research  and  Assistance  Act  to 
provide  assistance  to  private  landholders  In 
improving  the  nation's  renewable  resources 
(forest  wildlife  and  rangeland) .  Congress  au- 
thorized up  to  $15  million  for  the  program. 
but  it  was  enacted  too  late  to  be  Included  in 
the  FY  '80  budget  process.  Funds  are  needed 
to  make  a  start  on  this  program.v 


UNCLE  SUGAR'S  RIPOPP 


HON.  EDWARD  J.  DERWINSKI 

or  XLLXNOIB 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  26,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  one 
of  the  most  costly  and  controversial  bills 
pending  is  the  proposal  to  provide  high 
price  supports  for  sugar.  This  is  an  anti- 
consumer  bill,  and  also  draws  favor  from 
special  interest  groups  which  demand 
more  Government  spending. 

This  point  is  very  well  made  In  an 
editorial  appearing  in  the  March  15 
Southtown  Economist  Newspapers,  serv- 
ing Cook  County,  Illinois.  I  wish  to  insert 
this  editorial  for  the  Members'  review: 
Ukcli  Sttcar's  Ripoit 

Government  Increasingly  Is  seen  by  groups 
of  citizens  as  a  means  of  extracting  money 
from  other  groups  of  cltleens. 

Thus  the  sugar  lobby  taps  Congress  for 
higher  price  supports  which  will  cause  a  flve- 
pound  bag  of  sugar  to  go  up  at  least  five 
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cents  and  cost  consumers  $450  million  a 
year. 

President  Carter  has  a  more  modest  alter- 
native, which  would  iBlse  the  nation's  sugar 
bill  by  about  $180  million  and  cost  the 
Treasury  another  $112  million  in  subsidies. 

SvKh  are  the  proposals  coming  out  of  a 
national  capital  where  every  elected  politi- 
cian would  say  he  realizes  that  inflation  Is 
the  nation's  No.  1  problem. 

But  senators  like  Russell  Long  of  Louisiana 
and  Frank  Church  of  Idaho,  chairmen  of 
powerful  Senate  committees,  represent  states 
with  hefty  Investments  In  the  sugar  produc- 
ing business.  They  have  not  won  re -election 
after  re-election  by  neglecting  the  selfish 
interests  of  their  constituents. 

The  public  interest  In  subsidizing  domes- 
tic producers  of  sugar  Is  nonexistent.  If  cane 
sugar  growers  In  the  tropics  can  produce 
sugar  for  10  cents  a  pound,  delivered  In  New 
York,  why  should  the  American  housewife 
pay  twice  that  much  for  the  home-grown 
product  from  oane  or  t>eets?  We  are  depend- 
ent on  Imports  for  coffee,  tea,  cocoa  and  ba- 
nanas. Why  should  we  not  be  dependent  on 
imported  sugar,  if  It  can  be  produced  more 
cheaply  in  other  countries? 

Sugar  is  not  a  strategic  commodity.  There 
is  no  national  Interest  in  a  sugar  subsidy, 
whether  paid  out  of  t&x  money  or  by  means 
of  higher  prices  at  the  checkout  stand. 

But  sugar  growers  (less  than  1  percent  of 
the  nation's  farmers)  feel  they  should  be 
subsidized  and  so  do  the  politicians  who 
represent  them.  The  political  deck  is  stacked 
in  their  favor.  It  Is  long  past  time  for  con- 
sumers to  call  for  a  new  deck.a 


AN  EAST  TEXAS  SOLUTION  TO  THE 
MIDDLE  EAST 


HON.  CHARLES  WILSON 

OP   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  26,  1979 

•  Mr.  CHARLES  WILSON  of  Texas, 
Mr.  Speaker,  several  weeks  before  Pres- 
ident Carter  began  his  successful  trips 
to  the  Middle  East,  one  of  my  constitu- 
ents, Mr.  Howard  Peacock  from  Wood- 
ville,  Tex.,  offered  his  own  solution  for 
peace.  It  seems  like  the  Middle  East 
problem  has  been  solved  without  the 
help  of  my  friend,  Mr.  Peacock.  However, 
I  would  like  to  insert  into  the  Record 
a  copy  of  Mr.  Peacock's  letter  to  the 
Tyler  County  Booster  newspaper  so  that 
the  President  may  call  upon  him  if  fur- 
ther difflculties  arise  in  the  Middle  East. 
[From  the  Tyler  County  Booster,  Feb.  22, 

1979] 

MiDDUE  East  SoLtrrioN:  Walnut  Hill  Peace 

Talks 

Dear  Editor:  The  reason  Egypt  and  Israel 
still  don't  have  a  peace  treaty  Is  that  they 
have  conducted  their  talks  In  highly  un- 
peaceful  places. 

They  have  gone  to  spots  near  Washington 
and  London,  for  example,  where  vibrations  of 
discord  and  suspicion  beat  uncreaslngly  upon 
them.  How  can  you  talk  peace  and  really 
mean  it  In  that  kind  of  atmosphere? 

I  am  therefore  offering  our  house  atop 
Walnut  Hill,  on  the  northern  rim  of  Wood- 
vlUe,  for  the  next  Carter-Sadat-Begln  Peace 
talks.  Except  for  the  occasional  whine  of  a 
chain  saw  trimming  firewood,  or  birds  whis- 
tling their  mating  calls,  or  the  neighborhood 
children  playing  on  the  south  slope,  the 
atmosphere  Is  the  epitome  of  peace. 

In  good  weather,  the  three  leaders  can  hold 
their  sessions  on  the  screened  porch  where 
there  aro  rocking  chairs  and  daybeds,  and  a 
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languid  view  of  wooded  hUls  to  the  north.  If 
the  negotiations  hit  an  impasse,  they  can 
watch  the  giant  Plleated  woodpeckers,  some- 
times caUed  the  "Ood  a'mlghty  birds",  work 
nearby  trees  for  grubs,  until  sometMdy  thinks 
of  a  way  around  the  Impasse. 

If  the  weather  Isnt  all  that  good,  they  can 
move  to  the  den.  which  has  a  fireplace  and 
a  whole  wall  framing  the  hills.  While  Begin 
Is  making  a  point,  for  Instance,  Carter  and 
Sadat  could  gaze  at  the  horizon  with  real 
thoughtful  expressions,  as  my  wife  often 
does  w'hen  I'm  talking.  Or,  they  could  gather 
at  the  round  oak  table  in  the  breakfast  nook 
and  smell  beans  and  onions  simmering  and 
cornbread  baking.  Those  are  mighty  pacify- 
ing aromas.  The  oak  table  is  reputed  to  have 
come  from  a  barroom  In  the  old  Harvey  House 
In  Santa  Fe,  so  it  has  been  part  of  many 
sensitive  negotiations  over  the  years. 

For  their  afternoon  tea  or  cocktails  or  a 
percolating  pot  of  Seaport,  they  should  move 
to  the  living  room.  It  has  books  and  records 
lying  around  and  a  serene  outlook  on  the 
neighborhood  children  playing  on  the  slope. 
Theresa  and  Rodney  Cook  make  a  show  all 
by  themselves,  and  there's  Oary  who  deftly 
pieces  together  all  manner  of  models,  and 
here  come  the  llghthearted  and  lovely  Poln- 
dexter  kids,  and  there's  Mr.  Cook,  the 
grandpa,  wheeling  up  in  his  golf  cart  to  take 
them  for  rides  around  the  hill.  This  scene  Is 
played  out  In  shafts  of  afternoon  sunlight 
slanting  through  the  darkening  pines,  across 
russet  paths  of  fallen  needles.  Peaceful? 
■Who,  seeing  it,  could  possibly  feel  spiteful 
or  greedy  or  combative? 

Take  your  meals,  men,  In  the  dining  room 
and  let  the  atmosphere  of  Clyde  Gray's  16- 
foot  mural  of  an  east  Texas  springtime  land- 
scape soak  into  your  thoughts  and  words.  Or, 
if  you  want  to  get  outside,  pack  a  picnic  for 
the  little  private  park  on  these  very  acres. 
Take  snapshots  of  each  other  standing  In  the 
7V4-foot  19th  century  sugar  kettle  that 
found  Its  way  to  Woodvllle  from  Savannah, 
Oeorgla  years  ago. 

After  dinner,  the  negotiators  cotild  always 
settle  down  in  the  den,  light  a  fire  of  Mr. 
Elmer  Rice's  special-cut  hickory  and  oak, 
and  invite  the  cats  In.  A  peaceful  atmosphere 
Is  possible  without  cats,  but  to  achieve  the 
ultimate  degree  of  grace  and  serenity  In  a 
room,  you  must  have  cats  stretching  before 
the  fire,  yawning,  and  warming  their  bellies. 
We  win  leave  Tlsh,  Shenandoah,  and  Vlo  on 
the  premises  for  this  vital  phase  of  the  Wal- 
nut Hill  Peace  Talks.  And  when  the  great 
men  gaze  past  the  fireplace  into  the  night, 
they  will  see,  far  below  the  crest  of  the  hill, 
twinkling  lights  of  cars  crawling  south  on 
U.S.  69.  They  could  easily  and  accurately  im- 
agine some  of  those  cars  carrying  Arab,  Jew- 
ish, and  American  students  returning  to 
Lamar  University  after  a  weekend  on  the 
lakes.  For  Lamar's  College  of  Engineering,  re- 
spected the  world  over,  has  a  substantial  en- 
rollment of  students  from  Sadat's  and 
Begin's  part  of  the  world. 

The  place  has  three  big  bedrooms  and 
three  bathrooms  for  the  privacy  of  the  great 
men.  I  favor  giving  Carter  the  master  bed- 
room with  the  celling  fan  and  the  flowering 
honeysuckle  outside  the  windows.  But  In  the 
spirit  of  eouality  and  fair  play,  they  probably 
should  odd-man-out  for  It. 

One  special  advantage  of  this  place  for 
the  Peace  Talks  is  that  there  aren't  any  fine 
trappings  to  distract  the  negotiators. 

They  can  stick  to  business.  They  don't  have 
to  worry  about  breaking  a  valuable  vase  or 
lamp  or  price  of  art  at  some  crucial  arm- 
waving  juncture  In  the  talks.  The  most  val- 
uable object  d'  art  we  ever  had  In  the  house 
was  an  antique  slop  Jar  that  Connie  Clark 
loaned  Kitty  for  a  party.  It  was  about  107 
years  old  and  had  a  blue  picture  going  round 
it.  Piled  high  with  guacamole.  It  was  an 
exceptional  sight. 

Sadat  and  Begin  are  accustomed  to  the 
finest  homegrown  entertainment.  Woodvllle 
can  treat  them  to  an  evening  of  such  pleas- 
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UTM  aa  a  lawn  concert  by  the  Klrby  High 
School  SwMpatakea  Band,  a  cattle- working 
demonstration  by  the  70-or-80-year-old  but 
truly  ageless  Iifr.  Roy  Pate,  a  medley  by  the 
operatic  voices  of  Ruth  Houston  and  Marian 
Powers  and  the  baritone  elegance  ot  Keith 
McCafiety.  plus  a  performance  by  the  Tyler 
County  Square  Dancers.  I  vote  to  cap  off  the 
e.enlng  »Uh  Itr.  A.  L.  Polk  singing  the  great 
old  hymn.  "I'll  See  You  In  the  Morning". 
which  would  set  the  stage  for  a  peace-making 
morrow. 

If  the  talks  hit  a  serious  snag,  despite  all 
efforts  to  surround  and  impermeate  them 
with  peace,  all  we  have  to  do  la  put  In  a  call 
for  Dave  Payne's  Barber  Shop  in  Sour  Lake 
That's  where  Merlin  Breaux  gets  his  hair 
trimmed  every  week  before  flying  off  to  Eu- 
rope or  Asia.  At  Dave  Payne's.  Merlin  often 
receives  calls  from  the  presidents  of  great 
corporations,  the  heads  of  international  labor 
unions,  and  even  the  White  House. 

Merlin  Breaux  is  the  worldwide  labor  nego- 
tiator and  trouble-shooter  for  Oulf  Oil  Cor- 
poration. He  wai  a  key  power  in  the  recent 
contract  talks  In  Denver  that  set  the  national 
pattern  for  wages  and  benefits  in  the  oil  In- 
dustry. Although  Merlin  travels  the  globe  as 
Gulfs  vice  president  In  charg:  of  Industrial 
relations,  he  and  his  wife  Marge  choose  to 
make  their  home  on  a  farm  at  the  southern 
fringe  of  the  Big  Thicket  Anybody  with  that 
much  sense,  coupled  with  years  of  experience 
In  successful  negotiations  with  international 
labor  unlcns,  could  mlghtly  well  iron  out  a 
few  wrinkles  in  arrangements  for  the  West 
Bank  of  the  Jordan  River   We  all  know  that 

So  It's  all  here  In  WoodvlUe.  atoo  Walnvit 
Hill.  Let  men  talk  peace  where  peace  abides. 

Kitty  and  I  will  be  glad  to  stay  In  a  motel 
during  the  Walnut  Hill  Peace  Talks,  or  throw 
a  pallet  on  the  floor  at  a  friend's  house  We 
would,  however,  like  to  stop  by  the  house 
occasionally  and  feed  the  cats  0 


BYELORUSSIAN  INDEPENDENCE  DAY 


HON.  BARRY  M.  GOLDWATER.  JR. 

or    CALtrORNIA 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Monday.  March  26.  1979 

•  Mr.  OOLDWATER.  Mr.  Speaker,  I 
take  this  opportunity  to  recognize  and 
congratulate  the  Byelorussian  people  on 
the  6Ist  anniversary  of  the  proclamation 
of  thfe  Byelorussian  Democratic  Repub- 
lic. Their  efforts  to  halt  the  continuing 
civil  liberties  violation  in  Byelorussia  and 
to  increase  the  Amerl  an  community's 
awareness  of  those  violations  should  be 
encouraged. 

However.  It  is  evident  that  a  61-year- 
old  declaration  of  freedom  cannot  hide 
the  fact  that  the  Byelorussian  people  are 
stm  deprived  of  the  Inherent  rights  of 
all  men. 

The  violation  of  those  rights  runs 
ramoant  in  Byelorussia:  In  1978.  a 
Byelonisslan  schoolgirl  was  beaten  by 
her  teacher  for  believing  in  God:  earlier, 
the  Byelorussian  father  of  an  American 
citizen  was  threatened  with  confinement 
In  an  asylum  for  seeking  to  Join  his 
daughter  in  New  Jersey.  Such  distortions 
of  Justice  are  everyday  occurrences,  and 
should  be  protested  by  concerned 
Americans. 

Accordingly,  I  urge  my  colleagues  and 
countrymen  to  support  the  Byelorussian 
people  in  their  current  attempts  to  intro- 
duce use  of  the  Byelorussian  language 
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in  Voice  of  America  programing.  The 
growing  demand  in  Byelorussia  for  infor- 
mation about  American  life  and  policies 
can  effectively  be  fulfilled  by  the  Voice 
of  America,  and  it  is  our  duty  to  use  this 
resource  to  encourage  development  of 
democratic  ideals.  A  Soviet  republic  with 
a  population  of  10  million  and  key  geo- 
political Importance  particularly  de- 
serves the  attention  of  this  Government. 
I  applaud  the  determination  of  the 
Byelorussian  people  to  free  themselves 
from  Communist  domination,  and  I  wish 
them  continued  strength  and  patience  as 
they  strive  for  the  self-determination 
which  is  rightfully  theirs.* 


March  26,  1979 


SAVANNAH'S  PRETTY  FACE 


HON.  BO  GINN 


OF    CCORCLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  26.  1979 

•  Mr.  GINN.  Mr.  Speaker,  the  great  city 
of  Savannah,  Ga.,  which  I  have  the 
honor  of  representing  in  the  Congress,  is 
word  famous  for  its  hospitality  and 
charm  as  well  as  for  one  of  the  finest  his- 
toric restoration  programs  In  the  United 
States.  The  beautiful  old  homes  and 
other  structures  of  Savannah  are  being 
renovated  with  great  care  and  pride,  and 
all  of  the  work  is  being  done  under  local 
leadership  and  virtually  all  with  private 
funding. 

The  accomplishments  of  the  people  of 
Savannah  were  recognized  most  recently 
in  the  national  press  in  a  column  by  Mr. 
Nick  Thimmesch  which  appeared  in  The 
Washington  Post.  I  believe  that  the  work 
of  the  people  of  Savannah  can  be  an 
Inspiration  and  a  guide  for  other  cities, 
and  so  I  ask  that  this  article  be  re- 
printed in  the  Congressional  Record  at 
this  point. 

Savannah's  Pretty  Face 
{ By  Nick  Thlmm?sch  i 

Sava.nnah.  Oa  — This  Is  one  of  the  loveliest 
cities  in  the  republic  The  waterfront,  old 
cotton  exchange,  the  Georgian  and  ginger- 
bread houses,  moss-covered  oak — all  have 
given  great  pleasure  In  Savannah's  200-year 
history  Because  Savannah  thrives  on  and 
enjoys  Its  charm,  it  Is  quick  to  respond  to 
any  sign  of  urban  blight  or  decay 

The  old  part  of  this  marvelous  city  Is  a  col- 
lection of  20  squares,  shaded  by  oak  and 
magnolia  trees  and  fronted  by  restored  man- 
sions and  houses  Cobblestone  ramps  loop 
down  to  River  Street's  cotton  warehouses, 
which  now  provide  the  premises  for  taverns, 
cafes,  boutiques  and  museums. 

All  this  la  enjoyed  by  tourists  and  history 
buffs  But  the  Savannah  bourgeoisie,  while 
appreciating  Its  historic  section.  Is  not  In- 
clined to  shop  on  the  main  drag — Broughton 
Street — because  shopping  centers  on  the  out- 
skirts of  town  are  more  of  a  lure  So  the  main 
drag,  like  those  In  other  cities,  experiences 
deterioration  and  close-out  sales 

Similarly.  Savannah's  Victorian  district. 
51  blocks  of  charmingly  detailed  Victorian 
architecture — gingerbread,  arches,  turrets, 
curlicues — has  become  run-down  and  dilapi- 
dated 

Savannah,  however,  doesn't  allow  aging  to 
become  blight  A  generation  ago.  Savannah 
almost  lost  a  marvelous  mansion  to  the 
wrecking  ball  and  did  allow  the  large,  en- 
closed farmers  market,  with  Its  horse  stalls 


and  memories,  to  be  demolished  for  a  park- 
ing lot. 

Seven  dedicated  ladles  formed  the  Historic 
Savannah  Foundation  in  1965.  and  the  cltl- 
Mnry  has  since  been  on  the  alert  to  any 
threat  to  the  city's  pretty  face. 

So  the  Broughton  Street  merchants 
chipped  in  $2  million  to  widen  their  atde- 
wallu  and  beautify  their  street.  All'a  not  well 
yet  on  the  old  drag,  but  It's  improving. 

As  for  the  Victorian  district,  though  Oothlc 
roofs  sag  and  gingerbread  atrophies,  the 
prospect  Is  that  this  proud  old  lady  Is  going 
to  look  real  fine  again.  A  low-key  but  sizable 
program  of  rehabilitation  and  restoration  Is 
under  way.  with  encouraging  results. 

A  crumbling  town  house  could  be  bought 
here  a  few  years  ago  for  as  little  as  |6,000,  and 
even  now  some  go  for  (10,000.  One  15-room 
beauty  recently  sold  for  $30,000,  and  the 
owner  restored  It  for  an  additional  $50,000. 
The  result  Is  a  $150,000  house. 

Most  of  the  residents  of  this  section  are 
low-Income  blacks,  not  as  affluent  as  the 
blacks  and  whites  who  now  eye  the  bargain 
houses  To  prevent  widespread  dislocation  of 
the  present  residents,  the  city  works  hard  to 
make  them  aware  of  loan  and  grant  programs 
for  rehabilitation,  rent  subsidies  and  owner- 
ship 

People  sit  on  porches  and  play  checkers  or 
lounge  around  the  corner  store  In  the  Vic- 
torian district,  as  though  television  and  air 
conditioning  don't  exist  They  seem  to  live  In 
an  earlier,  easier  time,  and  the  neighborhood 
shows  It  Their  Income  Is  low.  but  their  loyal- 
ty Is  high  The  average  renter  has  been  In  his 
hou9e  nine  years,  the  average  owner,  15 
Crime  Is  no  greater  here  than  In  other  parts 
of  Savannah 

"This  Is  no  slum."  says  Robert  E  James. 
a  Harvard  Buslnes.s  School  graduate  and 
nresldent  of  the  Carver  State  Bank,  which 
has  made  small  loans  to  blacks  In  the  district 
for  many  years  "People  have  pride  here.  We 
want  to  stay  the  way  we  are.  only  we  want  to 
rehabilitate  all  these  houses,  too." 

The  city  fathers  and  mothers  feel  that 
Savannah  i p)opulatlon :  145000)  Is  a  city  you 
can  put  your  hand  on  and  manage.  There 
seems  to  be  more  consensus  than  contention, 
more  soothln?  than  shouting. 

The  poise  might  stem  from  the  sense  of 
history — the  flr^t  steamboat  to  croas  an  ocean 
left  here  In  1819.  the  first  black  church  In  the 
United  States  was  founded  here  In  1788;  the 
Mtckve  Israel  temple  was  founded  In  1733; 
Georgia's  first  horse  race  was  run  here  In 
1740  The  seanort  Is  the  largest  Industry,  and 
there's  talk  of  offshore-oU  drllUne.  The  pol- 
ice chief.  David  Ens'eln  has  a  Ph  D.  In  crimi- 
nology A  Drosperous  black  businessman  re- 
cently restored  a  Victorian  house  for  $75,000 
anfl  has  white  tenants  A  fire  destroved  an 
ancient  warehouse  the  other  dav.  and  leg 
Irons  and  chains  were  found  In  the  ruins  A 
lawver  rerently  moved  Into  a  restored  house. 
once  celebrated  as  a  brothel. 

The  people  who  care  for  this  city  will  slowly 
but  surely  restore  Its  old  main  drag  and  Its 
Victorian  district,  and  also  whisper.  "We'd 
like  to  keep  Savannah  a  well-kept  aecret"# 


THE  61ST  ANNIVERSARY  OF  BYELO- 
RUSSIA 


HON.  WILLIAM  R.  COTTER 

or  coNNicTicirr 

IN  THE   HOUSE  OP   REPRESENTATIVES 

Monday.  March  26,  1979 

•  Mr.  COTTER.  Mr.  Speaker,  Byelorus- 
sia, one  of  the  15  United  Soviet  Socialist 
Republics,  has  observed  their  61st  an- 
niversary of  the  proclamation  of  the 
Byelorussian    Democratic    Republic    on 


I 

March  26,  1979 

March  25.  On  behalf  of  the  supressed 
people  of  Byelorussia  it  is  our  Nation's 
duty  to  commemorate  their  strife  for 
recognition. 

The  Byelorussian  people  have  ex- 
pressed In  many  ways  that  their  civil 
liberties  are  being  denied.  The  republic 
of  10  million  people  have  strong  polit- 
ical and  religious  beliefs  which  they 
would  like  to  express  In  their  own  lan- 
guage. The  Byelorussians  have  also 
shown  a  sincere  interest  in  the  American 
people  and  our  Nation's  policies. 

I  wish  to  join  with  my  constituents  and 
colleagues  in  supporting  the  Byelorus- 
sian-American community  for  their  con- 
certed efforts  toward  the  people  of 
Byelorussia.* 


LADY  MONARCHS  ARE  NO.  1 


HON.  G.  WILLIAM  WHITEHURST 

or   VIBGtNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  26,  1979 

9  Mr.  ■WHITEHURST.  Mr.  Speaker, 
yesterday  basketball  history  was  made 
when  the  Lady  Monarchs  of  Old  Domin- 
ion University  of  Norfolk,  Va.,  captured 
the  national  championship  of  the  Asso- 
cation  of  Intercollegiate  Athletics  for 
Women. 

The  75  to  65  victory  over  Louisiana 
Tech  was  the  culmination  of  the  most 
successful  season  in  basketball  history 
for  either  men  or  women  at  Old  Domin- 
ion University  The  Lady  Monarchs  fin- 
ished the  season  and  playoffs  with  a  35 
to  1  record.  In  defeating  the  No.  2  wom- 
en's team  in  the  country,  they  gave  con- 
clusive proof  that  they  are  truly  No.  1. 

Mr.  Speaker,  I  had  the  great  honor  of 
being  on  the  faculty  of  Old  Dominion  for 
18  years  prior  to  my  election  to  the  91st 
Congress  in  1968,  and  while  we  had  many 
fine  athletes  during  those  years,  this 
women's  basketball  team  has  reflected 
more  skill  and  poise  than  any  other  team 
in  my  memory.  It  is  led  by  an  all- 
America  guard  named  Nancy  Lieberman, 
who  appropriately  scored  the  last  goal 
in  the  championship  game  on  a  steal  and 
a  layup.  In  my  view  there  are  several 
other  players  also  certainly  worthy  of 
all-America  honors.  Inge  Nissen,  who 
scored  a  game  high  of  22  points  yester- 
day and  pulled  down  an  Incredible  15 
rebounds,  has  been  a  major  factor  in  Old 
Dominion's  success. 

However,  all  of  these  young  women 
have  emphasized  the  team  character  of 
their  success,  and  the  long  string  of  vic- 
tories would  not  have  been  possible  with- 
out the  excellent  play  of  girls  like  Jan 
Trombly,  Angela  Cotman,  and  Rhonda 
Rompola. 

Additionally,  the  team  could  not  have 
achieved  the  kind  of  success  that  has 
marked  this  season  without  the  Incom- 
parable coaching  skills  of  Marianne 
Stanley.  She  has  inspired  her  players  on 
more  than  one  occasion  and  obviously 
was  the  difference  in  the  championship 
game  when  Old  Dominion  trailed  at  half- 
time  by  a  flve-polnt  margin. 

Students,  faculty,  old  grads,  and  the 


EXTENSIONS  OF  REMARKS 

thousands  of  other  friends  of  Old  Do- 
minion congratulate  Marianne  Stanley 
and  her  l>eam  on  their  marvelous  victory 
and  national  championship. 

Finally,  Mr.  Speaker,  I  ask  unanimous 
consent  at  this  point  in  the  Record  to 
include  from  the  Washington  Post  of 
Monday,  March  26,  Russell  Carter's  ac- 
count of  the  U.S.  women's  title  game  in 
Greensboro,  N.C. 

Needless  to  say,  I  am  very  proud  indeed 
of  the  Lady  Monarchs. 

The  article  follows: 

Old  Dominion  Wins  U.S.  Women's  Title 
(By  Russell  Carter) 

ChtEENSBORo,  N.C,  March  25. — Old  Domin- 
ion Coach  Marianne  Stanley  could  probably 
make  money  by  packaging  and  retailing  her 
balftlme  talks. 

Stanley  admitted  she  "lit  a  few  fires"  today 
and  the  Lady  Monarchs  responded  by  burn- 
ing Louisiana  Tech  in  the  final  20  minutes 
for  a  75-65  victory  and  the  Association  of 
Intercollegiate  Athletics  for  Women  national 
championship. 

Top-ranked  Old  Dominion  of  Norfolk,  Va., 
dominated  the  No.  2  Lady  Techsters  In  the 
second  half,  limiting  them  to  a  27.6  percent 
shooting  from  the  field,  while  forcing  18  turn- 
overs. 

Tech  did  not  score  its  first  field  goal  of  the 
half  tintll  Jane  Ellen  Cook  sank  a  20-footer 
with  12:43  left.  By  then  the  Lady  Monarchs 
had  made  up  a  five-point  half  time  deficit  and 
moved  Into  a  44-38  lead.  Tech  was  never  able 
to  get  closer  than  four  points  thereafter  as 
OD0  buUt  the  margin  as  high  as  12  points, 

"We  came  out  a  little  scared,"  said  All- 
America  point  guard  Nancy  Ueberman.  "We 
might  have  also  been  too  complacent  and  we 
definitely  weren't  taking  It  to  Tech. 

"In  the  second  half,  we  started  running 
and  playing  tighter  defense.  Our  defense 
creates  our  offense." 

ODU  Junior  center  Inge  Nissen  provided 
much  of  the  defense  in  the  final  half,  hold- 
ing Tech  center  Elinor  Grlffln  to  two  points. 
Grlftln  bad  scored  14  In  the  opening  half.  The 
6-foot-5  Grlffln  missed  all  10  of  her  second- 
half  shots,  getting  several  rejected  by  the  6-5 
Nissen. 

Lieberman  contributed  six  steals,  turning 
several  into  asstste  to  Jan  Trombly  and 
Angela  Cotman.  Lieberman  and  Rhonda 
Rompola  stole  the  ball  from  Tech  (34-4)  on 
successive  possessions,  producing  two  baskets 
to  pull  ODU  within  34-33. 

Tech  then  turned  the  ball  over  three  times 
and  missed  shots  on  its  next  four  possessions; 
Nissen  hit  two  free  throws,  scored  on  an 
offensive  rebound  and  Cotman  then  tallied  on 
still  another  offensive  board  to  propel  the 
Lady  Monarchs  (35-1)  to  a  39-34  lead. 

Lieberman,  who  connected  on  eight  of  12 
shots  In  a  20-polnt  effort,  showed  In  a  120- 
second  span  moments  later  why  she  Is  a  two- 
time  All-America. 

ODU  led,  46-42.  when  the  5-10  Junior  hit  a 
fadeaway  from  the  free  throw  line.  She  then 
stole  the  ball  at  the  other  end  and  hit  a  run- 
ning, fadeaway  shot  off  the  backboard  for  a 
60-43  advantage. 

Lieberman  was  called  for  her  fourth  foul 
with  6Vi  minutes  left,  but  afterward  made 
still  another  steal,  assisted  on  three  more 
baskets  and  sank  a  fast  break  layup. 

ODU  played  miserably  in  the  first  half, 
missing  open  shots  and  losing  easy  passes. 
Trombly  missed  all  four  of  her  shots,  but 
made  up  for  It  in.  the  final  half  by  sinking 
six  of  seven.  Ttae  Lady  Monarchs  missed  21  of 
33  attempts  and  were  behind  the  final  16 
minutes  of  the  half. 

Trombly  said,  "Nancy  told  me  at  baU-tlme, 
You're  supposed  to  be  a  start  oa  the  top 
team  In  the  nation.'  I  knew  she  would  keep 
passing  me  the  nail  i>ne  had  that  confidence 
In  me.  She  relaxed  me  by  saying  that." 
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The  game  resembled  one  played  under  In- 
ternational rules.  Referees  called  notblng 
short  of  felonious  assault.  Nissen,  who  has 
played  In  mtematlonal  competition  as  has 
Lieberman,  said  that  the  physical  play 
worked  to  ODU's  benefit. 

In  the  consolation  game,  third-ranked 
Tennessee  (30-9)  blew  past  1978  champion 
UCLA,  104-86.  All-America  Cindy  Brogdon 
scored  24  for  the  winners;  sophomore  Denlse 
Curry  tallied  38  points  In  a  losing  cause. 


Min 

FG 

FT 

Reb 

A 

PF 

T 

OLD  DOMINION 

Cotman 

40 

3-10 

O-O 

2 

4 

6 

Trombly 

36 

6-11 

3-3 

3 

4 

15 

Nissen 

40 

9-27 

4-< 

15 

0 

4 

22 

Lieberman 

39 

8-12 

4-4 

7 

4 

20 

Rompola 

40 

5-10 

0-0 

3 

0 

10 

Richard... 

1 

0-0 

0-0 

I 

0 

0 

Richardson 

2 

0-0 

0-0 

0 

0 

0 

0 

Jerome 

2 

l-l 

0-0 

0 

0 

1 

2 

Totals 

200 

32-71 

11-13 

34 

16 

17 

7S 

LOUISIANA  TECH 

Cook 

40 

7-11 

0-0 

4 

1 

14 

Ford 

16 

0-0 

4-6 

1 

1 

4 

Griffin 

37 

6-24 

4-b 

15 

1 

3 

16 

Turner 

40 

7-18 

4-4 

1 

2 

IB 

Kendrick 

40 

1-3 

4-4 

6 

4 

6 

Kelly 

27 

2-6 

3-5 

0 

2 

7 

Total 

200 

23-62 

19-24 

40 

13 

13 

65 

Halftime — Louisiana  Tech 

32-27. 

Attendance— 2,877.  • 

SEPARATE  DEPARTMENT  OP 
EDUCATION 


HON.  SHIRLEY  CHISHOLM 

or  NEW  ToaK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  26.  1979 

•  Mrs.  CHISHOLM.  Mr.  Speaker,  the 
House  Government  Operations  Commit- 
tee has  begun  hearing  testimony  on  HJl. 
2444,  a  bill  to  create  a  separate  Depart- 
ment of  Education. 

I  want  to  share  with  you  the  following 
letter  by  Marian  Wright  Edelman  for  the 
Education  Coalition.  This  letter  raises  a 
number  of  concerns  about  the  creation 
of  a  separate  department.  Serious 
thought  should  be  given  to  these  issues. 

FEBauAKT  36,  1979. 
Hon.  Jack  Bbooks, 

Chairman,  House  Committee  on  Government 
Operations.  U.S.  House  of  Representa- 
tives. Washington.  D.C. 

Dear  Congkkssman  Bbooks:  During  this 
session  of  Congress,  the  House  Committee  on 
Government  Operations  will  reconsider  legis- 
lation to  create  a  Cabinet-level  Department 
of  Education. 

The  Education  Coalition,  a  group  of  non- 
profit advocacy  organizations,  has  had  exten- 
sive experience  with  civil  rights  and  educa- 
tion Issues  during  the  past  10  years.  Prom 
this  perspective,  we  feel  compelled  to  expreai 
grave  concerns  about  the  effects  of  the  pro- 
posed Department  of  Education  on  chUdren, 
especially  poor  and  minority  children.  What 
are  the  needs  such  a  department  will  meetf 
What  are  the  positive  policies  It  will  fur- 
ther? Since  reorganlMtlon  has  Inevitable 
costs,  no  one  should  vote  to  create  a  new 
bureaucracy  unless  there  are  clear  benefits. 
The  burden  for  demonstrating  the  value  of 
the  new  department  must  be  met  squarely 
by  Its  proponents  before  Committee  mem- 
bers and  Congress  act. 

The  arguments  repeatly  advanced  In  favor 
of  a  Department  of  Education  contend  that 
It  will  enhance  the  management  and  effl- 
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clency  of  federal  education  programs  and  will 
ralae  the  stature  of  education  within  the  fed- 
eral bureaucracy.  But  proponents  have  a  re- 
sponsibility to  do  more  than  assert  vague, 
however  laudable,  hopes  They  must  demon- 
strate how  a  Department  of  Education  wni 
improve  the  delivery  of  services  to  the  mil- 
lions of  children  who  are  the  intended  bene- 
ficiaries of  federal  education  programs.  They 
must  present  convincing  evidence  that  the 
creation  of  the  department  will  not  promote 
a  bureaucratic  superstructure  and  constitu- 
ency which  win  merely  perpetuate  regressive 
force*  In  the  status  quo. 

Many  rhetorical  assertions  have  been  made 
about  presiuned  benefits  of  the  proposed  de- 
partment, but  the  basic,  substantive  ques- 
tions have  not  yet  been  answered.  In  the 
absence  of  adequate  debate  and  consideration 
of  Issues  fundamentally  important  to  chil- 
dren, the  Education  Coalition  raises  the  fol- 
lowing questions  regarding  the  wisdom  of  a 
Cabinet-level  Department  of  Education: 

1.  The  Administration  has  cited  the  exist- 
ence of  a  federal  education  policy  to  assure 
equal  access  to  educational  opportunities 
and  to  Increase  the  quality  of  education 
The  laxity  of  program  enforcement  in  the 
existing  Office  of  Education  (OE)  has  been 
well  documented.  Will  the  proposed  depart- 
ment be  any  different  than  OE  in  admin- 
istering and  enforcing  federal  education 
legislation  designed  to  improve  educational 
opportunities  for  the  most  vulnerable  stu- 
dents? 

a.  How  will  the  proposed  reorganization 
Improve  the  quality  and  quantity  of  serv- 
ices available  to  children  in  their  schools, 
families  and  communities?  It  Is  truly  a  con- 
structive change  in  the  federal  role  in  edu- 
cation, or  simply  another  shuffle  of  bureau- 
cratic boxes  In  Washington. 

3.  Part  of  the  success  In  sustaining  fed- 
eral funding  for  education  has  been  through 
the  combined  efforts  of  teachers,  administra- 
tors, unions,  parents'  organizations  and  child 
advocates.  Would  not  a  separate  Department 
of  Education  threaten  this  coalition  and  Iso- 
late educational  interests  from  their  his- 
toric,  broad-baaed   constituency? 

4.  Will  coordination  In  fact  be  Improved 
through  a  narrowly  based  department  that 
Is  little  more  than  the  present  Office  of  Edu- 
cation? Many  of  the  most  significant  educa- 
tion-related programs  are  left  out  of  the 
propoaed  department.  By  separating  educa- 
tion from  health  and  social  services,  won't 
the  depurtment.  In  efl'ect.  Increase  fragmen- 

UtlOD? 

5.  In  a  time  of  fiscal  austerity  and  re- 
straint In  federal  spending,  who  will  pay  the 
Inevitable  coats  of  tbe  proposed  department? 
Isn't  It  an  invitation  to  more  layers  of  bu- 
reaucracy? Win  funds  come  from  programs 
for  cblliben.  or  increase  the  budget  deficit? 

S.  How  will  the  proposed  department  simul- 
taneously reduce  red  tape  and  paperwork 
and  ensure  the  accountability  of  federal  fund 
recipients? 

7.  How  will  the  department  ensure  equal 
access  to  educational  opportunities  and  the 
uncompromlsed  enforcement  of  civil  rights 
mandates  prohibiting  discrimination  on  the 
basis  of  race,  national  origin,  sex.  or  handi- 
cap— particularly  when  the  Presidents'  budg- 
et reduces  over  120  authorized  positions  In 
the  present  Office  of  Civil  Rights? 

S.  A  separate  department  seems  well  de- 
signed to  protect  the  organized  Interests  of 
teachers  and  administrators.  How  will  It 
repreaent  the  interests  and  needs  of  edu- 
cation oonsTunera — children  and  their 
famUles? 

9.  For  thoee  concerned  with  effective  par- 
ent participation,  isn't  the  simple  recom- 
mendation for  an  Executive-level  position 
oouoemed  with  this  Issue  merely  a  meanlng- 
leee  gaeturaf  Without  a  mandate  for  en- 
forcemeat,  how  win  it  compensate  for  the 
Increaaed  Influence  of  professional  organlza- 
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tlons  and  educational  Institutions  that  have 
traditionally  resisted  genuine  parental  in- 
volvement? 

10  How  win  the  propoeed  department  cor- 
rect the  gross  under  representation  of  wom- 
en and  minorities  In  decision-making  posi- 
tions wlihln  the  existing  HEW  Education 
Division? 

11.  What  are  the  consequences  of  possible 
Congressional  reorganizations  In  dealing 
with  education  authorizations  and  appro- 
priations? Would  the  potential  Isolation  of 
education  from  health  and  welfare  entitle- 
ments increase  support  or  expose  education 
programs  to  destructive  attack? 

These  are  not  new  questions.  But  after 
more  than  a  year  of  debate,  they  have  not 
been  adequately  addressed.  Yet,  in  our  Judg- 
ment, they  constitute  the  essential  criteria 
for  assessing  the  merits  of  the  proposed  De- 
partment of  Education  Unless  proponents 
can  present  convincing  evidence  that  a  new 
bureaucratic  superstructure  will  enhance  the 
quality  of  federal  education  programs,  the 
department  Is  an  inadequate  response  to  the 
critical  educational  needs  of  the  nation's 
children 

The  Education  Coalition  strongly  urges 
members  of  the  House  Committee  on  Gov- 
ernment Operations  to  raise  these  questions 
during  consideration  of  legislation  for  the 
proposed  department  and  through  specific 
Inquiries  to  the  Administration.  The  Educa- 
tion Coalition  Is  planning  a  series  of  meet- 
ings to  discuss  these  Isues  with  representa- 
tives of  the  Administration  and  concerned 
organizations.  The  fact  that  the  department 
has  t>een  proposed  for  so  long  and  has  failed 
to  gain  broad-based  support  among  those 
most  Intimately  affected  is  cause  for  serious 
concern.  Education  should  be  a  major  focus 
for  those  committed  to  our  children  and 
our  future.  Is  the  proposed  reorganization 
the  way  to  achieve  this?  The  case  Is  not 
made. 

Sincerely, 

Makian  Wright  Edzlman. 
Pot  the  Education  Coalition.0 
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PUMPING  PERSPECTIVE  INTO  THE 
80HI0  CONTROVERSY 


HON.  GEORGE  MILLER 

or  cALzroaNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  26.  1979 

•  Mr.  MILLER  of  California.  Mr. 
Speaker.  In  these  times  of  increasing 
budgetary  restrictions,  there  will  be  a 
vocal  debate  between  those  supporting 
environmental  laws  designed  to  reduce 
our  Nation's  pollution,  and  those  who 
believe  that  these  laws  unnecessarily  re- 
strict economic  growth.  In  California 
this  debate  has  recently  surfaced  with 
the  proposed  Sohlo  project.  This  article 
in  the  Los  Angeles  Times  Is  an  excellent 
summary  of  the  facts  surrounding  the 
proposed  cancellation,  and  I  commend  It 
to  all  of  my  colleagues: 

PuMpmo  PowprcTTVx  Into  tkx  Sohxo 

COMTXOVZXST 

(By  Jack  Burby) 

We  still  don't  know  who  lost  Iran,  we  may 
never  know  who  lost  China  because  it  has 
been  found  again,  and  now  there  is  some 
urgency  about  knowing  who  lost  Sohlo. 

It  Is  not  a  frivolous  queatlon,  particularly 
because  so  much  misinformation  was  spread 
so  quickly  after  the  announcement  by  the 
Standard  Oil  Co.  of  Ohio  (Sohlo)  that  it  no 
longer  needed  a  terminal  at  Long  Beach  to 
pump  oil  from  Its  Alaska  tankers  to  its  Mid- 
west refineries  by  way  of  a  pipeline  to  Texas. 


The  New  York  'Hmes,  for  example,  said — 
without  reservation  or  documentation — that 
Schlo's  action  "means  that  the  eastern  part 
of  the  country  will  not  be  able  to  reduce  its 
oil  Imports  significantly  through  Increased 
Alaskan  production."  It  means  no  such  thing. 
rhe  oil  can  po  through  the  Panama  Canal,  as 
Is  does  now.  In  whatever  quantities  Alaska 
is  every  likely  to  produce. 

The  energy  czars  and  czarinas  In  Washing- 
ton, who  have  always  considered  California's 
attitude  toward  energy,  particularly  nuclear 
energy,  too  relaxed  and  its  concern  for  clean 
air  too  stiff,  blame  the  collapse  of  the  plan 
on  something  in  the  regulatory  process  that 
Is  peculiar  to  California.  It  is  no  such  thing. 

But  perceptions  are  more  important  than 
facts  in  the  political  process,  which  Is  where 
the  Sohlo  Incident  now  resides,  and  the  whole 
affair  must  be  laid  out — under  oath,  If  neces- 
sary— In  a  public  forum.  There  is  too  much 
at  stake  to  let  the  controversy  die  out  with- 
out knowing  exactly  what  went  wrong. 

The  world  clearly  has  slipped  Into  a  long- 
term  energy  crisis.  There  will  be  suspicious 
surpluses  and  unexplained  shortages  and 
prices  often  will  go  up  in  ways  that  do  not 
add  up  precisely.  But  no  crisis  Is  perfect,  and 
th?  basic  fact  is  that  the  world  Is  using  more 
oil  every  year  than  it  finds.  The  only  thing 
that  can  save  a  country  that  runs  76%  on 
hydrocarbons  is  vast  amounts  of  new  hydro- 
carbons, and  nobody  really  thinks  they  exist. 

Even  before  the  true  long-range  nature  of 
ths  problem  was  clear,  cracks  began  to  ap- 
pear along  the  regional  boundaries  of  the 
United  States.  When  have-not  energy  regions 
like  New  England  and  the  mid-Atlantic 
coastal  states  balked  at  offshore  oil  explora- 
tion, the  energy-producing  regions  gave  birth 
to  litters  of  bumper  strips  that  read,  "Let  the 
Bastards  Freeze  in  the  Dark." 

As  the  energy  problem  becomes  more  In- 
tense, those  cracks  may  widen.  And  there  is 
already  a  crack  separating  California  from 
other  parts  of  the  country. 

For  that  reason  alone,  a  hard  look  at  the 
Sohlo  record  is  essential,  and  there  are  sev- 
eral questions  the  Investigators  can  put  at 
the  head  of  their  list. 

One.  of  course.  Involves  California's  envi- 
ronmental regulatory  process.  Is  It  really  so 
different  from  the  rest  of  the  country?  Not 
at  all.  The  federal  Clean  Air  Act  applies  to 
other  states  In  almost  exactly  the  way  it  ap- 
plies here.  California  standards  are  tighter  In 
some  respects,  but  they  were  not  central  to 
the  Sohlo  case. 

Did  the  regulatory  process  drag  out  Inter- 
minably? Perhaps.  But  in  at  least  one  major 
Instance,  Sohlo  Itself  was  responsible  for  the 
delay.  It  was.  after  aU.  the  California  Air 
Resources  Board  that  conceived  a  loophole, 
which  has  since  been  enacted  Into  federal 
law.  that  made  it  possible  even  to  consider 
the  Sohlo  project.  That  loophole  is  the 
"trade-off"  rule,  which  makes  It  possible  for 
a  new  development  to  add  major  amounts  of 
new  pollution  to  a  region  If  It  shuts  down 
malor  amounts  of  old  ponutlon.  At  first, 
Sohlo  balked  at  this  proposal.  Eventually  It 
agreed  to  install  a  scrubber  on  a  power  plant, 
to  buy  pollution  controls  for  dry-cleaning 
plants  and  to  take  other  steps  to  reduce  pol- 
lution by  enough  to  make  it  possible  for 
Its  Long  Beach  terminal  to  operate.  But  that 
took  time. 

The  company  had  known  for  several  days 
before  announcing  that  it  would  not  build 
the  Long  Beach  terminal  that  the  Coastal 
Commission  staff  was  reconunendlng  ap- 
proval of  the  Sohlo  project  In  its  final  form. 
It  knew  also  that  the  commission  had  waived 
Its  rules  to  hold  the  meeting,  which  would 
approve  the  last  major  permit  Sohlo  needed, 
a  month  ahead  of  schedule. 

Perhaps  the  most  Important  question  Is 
whether  the  Sohlo  plan  was  realistic  from  the 
start,  and  that  is  an  area  in  which  the  Con- 
gress, or  whoever  takes  on  the  Job  of  finding 
out  who  lost  Sohlo,  should  bear  down  on 
hard. 
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When  Sohlo  applied  for  permlaslon  to 
build  its  Long  Beach  terminal,  the  conven- 
tional forecast  for  peak  Alaskan  oU  produc- 
tion was  2  million  barrels  a  day.  The  Trans- 
Alaska  pipeline  was  buUt  to  carry  that 
amount. 

Now  it  appears  that  unless  major  new 
finds  are  made  in  Prudhoe  Bay,  Alaskan  pro- 
duction will  never  exceed  1.6  mUUon  barrels 
a  day. 

When  Sohlo  began  negotiating  for  the 
Long  Beach  terminal,  it  knew  that  produc- 
tion in  Alaska  would  peak  in  the  mid-1980s 
unless  new  discoveries  were  made. 

It  filed  its  first  request  for  a  permit  with 
the  Coastal  Commission  In  May,  1977.  It 
knew  then  that  construction  would  take 
more  than  two  years.  It  knew.  In  other  words, 
that  the  amount  of  oil  it  would  pump 
through  Long  Beach  into  its  pipeline  would 
begin  to  decline  day-by-day  within  five  or  six 
years  after  the  project  was  finished.  This  Is 
an  area  In  which  the  facts  can  only  be  estab- 
lished by  opening  up  company  records. 

Finally,  it  would  be  Interesting  to  know 
when  Sohlo  first  knew  its  project  would  not 
pay  off. 

It  may  be  difficult  to  find  anyone  In  Wash- 
ington to  lead  an  investigation  who  has  not 
already  decided  that  California  kicked  the 
props  out  from  under  the  project,  with  no 
help  from  Sohlo. 

Sen.  Henry  M.  Jackson  (D-Wash.),  chair- 
man of  the  Senate  Energy  and  Natural  Re- 
sources Committee,  might  be  a  natural 
choice,  but  he  already  has  said  he  thinks  It 
Is  "outrageous"  that  California  cannot  move 
Alaskan  oil  through  one  of  its  ports.  He  also 
thinks  the  country's  Institutions  are  para- 
lyzed. 

But  he  has  not  called  any  attention  to  the 
fact  that  he  helped  paralyze  them;  he  wrote 
the  National  Environmental  Policy  Act, 
which  was  the  first  national  law  to  require 
Just  the  kind  of  comprehensive  forecasting 
of  environmental  Impacts  of  major  develop- 
ments that  the  Sohlo  project  represented. 
Nor  did  he  mention  that  he  voted  to  run  the 
Trans-Alaska  pipeline  to  Valdez,  where  the 
oil  must  be  taken  out  by  ship,  rather  than 
across  Canada  and  into  the  Midwest,  where 
the  oil  is  needed. 

Come  to  think  of  it,  he  also  did  not  pro- 
test when  a  rider  was  attached  to  a  bill  In 
Washington  some  months  ago  that  closed 
Puget  Sound,  which  Is  close  to  his  home 
state,  to  Just  the  kind  of  tanker  operations 
that  Sohlo  wanted  for  Long  Beach. 

Even  with  a  stacked  deck,  however,  a  for- 
mal look  at  the  facts  in  the  Sohlo  case  Is 
Important,  not  only  to  California,  but  also  to 
any  hope  for  regional  unity  the  country  may 
have  as  the  agonies  of  hydrocarbon  with- 
drawal get  worse.9 


UNITED      STATTIS-MEXICO      AGRI- 
CULTURE COOPERATION 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  26,  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  recently  I  presented  my  argu- 
ments on  the  need  for  this  country  to 
pursue  a  new  foreign  policy  toward  the 
global  majority  represented  by  the  non- 
alined  countries.  Nowhere  is  the  need 
for  this  policy  change  more  evident,  nor 
the  promise  so  great,  as  with  our  rela- 
tions with  Mexico.  The  discovery  of  oil 
in  Mexico  has  propelled  that  country 
from  the  back  pages  to  the  lead  story  in 
the  press,  and  a  new  set  of  rules  for 
United     States-Mexico     relations     has 
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evolved.  We  can  no  longer  buy  their 
friendship  with  hoUow  promises,  for 
Mexico  has  many  friends  these  days.  We 
must  begin  the  long  overdue  process  of 
elevating  our  relations  with  Mexico 
to  the  level  that  European  countries  en- 
joy with  the  United  States  and  we  must 
expand  this  increasing  maturity  to  our 
relations  with  all  of  the  nonalined  coun- 
tries. A  U.S.  foreign  policy  based  on  need 
is  seen  in  the  Third  World  as  a  foreign 
policy  based  on  greed.  Do  we  wait  until 
Honduras  discovers  gold  or  Upper  Volta 
discovers  uranium  deposits  until  we  be- 
gin to  show  an  attitude  of  respect  and 
sensitivity  toward  those  countries? 

We  share  many  trade  ties  with  Mexico 
that  predate  our  need  for  oil  supplies  to 
feed  our  eastern  pipelines.  Mexican  cul- 
ture and  heritage  is  also  the  culture  and 
heritage  of  large  areas  of  the  United 
States.  Climate,  geography,  and  political 
similarities  present  a  wealth  of  common 
ties  and  provide  a  natural  affinity.  If 
there  has  been  one  Impediment  to  the  de- 
velopment of  ties  strong  enough  to  sur- 
vive present  changes  In  Mexico,  It  has 
been  the  attitude  of  the  United  States. 

Present  international  interest  in  Mex- 
ico is  forcing  the  United  States  to  queue 
up  along  with  everyone  else.  Mexico  has 
shown  some  Interest  in  affording  the 
United  States  some  favored  status,  but 
our  dogmatic  pursuit  of  an  outdated  for- 
eign policy  is  getting  in  the  way.  The 
recent  failure  to  complete  a  United 
States-Mexico  gas  pipeline  deal  is  an  ex- 
cellent example  of  this.  The  United 
States  was  offering  credit  for  construc- 
tion under  terms  that  were  being 
matched  or  bettered  by  other  coimtrles, 
yet  Mexico  was  anxious  to  deal  with  the 
United  States  to  show  good  faith.  It  was 
American  arrogance  in  negotiating  style 
that  ended  the  negotiations  and  will  un- 
doubtedly affect  future  cooperative 
efforts. 

In  correcting  our  past  oversights  our 
first  overtures  to  Mexico  should  be  made 
in  an  area  of  Mexican  need  and  not  an 
area  of  U.S.  surplus.  Mexico  has  ex- 
presed  a  keen  Interest  in  the  development 
of  its  agricultural  productivity  and  it  is 
with  this  area  that  the  United  States 
should  begin  its  new  cooperative  policy. 
We  should  be  offering  our  agricultural 
research,  production,  and  crop  predic- 
tion and  remote  sensing  capablltles  to 
Mexico  and  helping  them  adapt  this 
technology  to  their  needs.  The  recently 
negotiated  treaties  on  science  and  tech- 
nology and  arid  lands  provide  the  begin- 
ning for  such  an  effort.  In  a  related  area, 
we  also  need  to  work  toward  a  solution  of 
the  immigration  problems  that  trouble 
both  of  our  countries.  While  the  United 
States  complains  of  imdocumented 
aliens  taking  jobs  from  our  citizens. 
Mexico  is  also  affected  by  the  lost  labor 
of  those  workers  whose  Industry  and  ef- 
fort in  gaining  entry  into  the  United 
States  mark  them  as  above  average 
workers. 

The  area  of  trade  liberalization  and 
special  consideration  for  Mexican  agri- 
culture products  will  eventually  come  up 
as  a  result  of  Mexican  agricultural  de- 
velopments. The  problems  presented  by 
this  development  in  an  increasingly  pro- 
tectionist political  climate  should  be  con- 
sidered from  the  start  of  any  United 
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states-Mexico  cooperative  effort.  Be- 
cause the  southwestern  United  States 
shares  border,  climate,  and  economy 
with  Mexico,  it  will  be  asked  to  bear  the 
major  concessions  needed  to  secure  oil 
for  the  East  and  Northeast.  It  will  take 
some  irmovation  to  avoid  objection  to 
United  States-Mexico  ties  by  Soutb- 
westem  farmers  and  ranchers  who  may 
see  their  interests  being  traded  for  Mexi- 
can oil.  This  Southwest-Northeast  con- 
flct  would  cause  a  new  directlOTi  in  policy 
to  degenerate  Into  a  domestic  conflict 
that  would  negate  any  gains  made. 

One  alternative  to  this  lies  with  the 
development  of  new  crops,  an  excellent 
area  for  a  United  States-Mexico  coop- 
erative effort  and  one  where  we  have  a 
treaty  in  place  with  Mexico  and  research 
efforts  underway  in  both  countries.  Both 
the  United  States  and  Mexico  can 
benefit  from  the  development  of  crops 
(with  low  water  demand  and  the  lack  of 
an  established  grower  ccmstituency  in 
either  country  promises  greater  success 
for  any  bilateral  agreement  made.  Mex- 
ico and  the  United  States  are  both  en- 
gaging in  the  commercialization  of 
guayule  and  jojoba,  two  semi-arid  plants 
that  produce  rubber  and  oil  respectively. 
There  is  also  promise  in  a  number  of 
semi-arid  food  crops  such  as  teplary 
bean,  buffalo  gourd,  and  pinyon  pine. 
The  development  of  these  crops  in  the 
southwestern  United  States  and  north- 
em  Mexico  would  establish  an  agricul- 
ture industry  where  now  there  is  little 
promise.  American  farmers  would  bene- 
fit from  greater  planting  choices,  the 
situation  of  the  American  Indian  of  the 
Southwest  would  be  improved,  and  the 
Mexican  farmer  and  rancher  would  be 
able  to  offer  employment  to  workers, 
saving  both  the  United  States  and  Mex- 
ico some  of  its  immigration  problems. 
Reduced  water  demands  would  aid  both 
United  States  and  Mexican  farmers  by 
increasing  both  the  quality  and  quantity 
of  water  available  for  other  crops  . 

New  crop  development  in  the  topical 
areas  of  Mexico  has  potential  as  well 
with  possible  use  of  these  crops  in  the 
semi-tropical  areas  of  the  United  States. 
In  addition,  new  and  improved  crop 
strains  and  agronomic  techniques  de- 
vised could  be  used  in  agricultural  de- 
velopment efforts  in  Third  World  coun- 
tries. Mexican  agricultural  knowledge 
coiild  add  a  great  deal  to  our  agricultural 
research  efforts  since  most  of  our  work 
focuses  on  temperate  zones  and  this  bias 
is  reflected  in  our  aid  programs.  Per- 
haps United  States-Mexico  cooperative 
aid  efforts  in  Latin  America  and  South 
America  could  be  arranged. 

One  of  the  most  Important  things  to  be 
gained  from  such  a  joint  United  States- 
Mexico  agricultural  research  effort  could 
be  the  realization  by  U.S.  participants 
that  current  U.S.  crops  and  techniques 
may  not  be  appropriate  elsewhere  in  the 
world.  In  fact,  I  frequently  wonder  if 
they  are  even  suited  for  some  areas  of 
our  own  country.  Highly  advanced 
"manipulative"  agriculture,  in  which 
the  environment  is  changed  to  accom- 
modate an  alien  plant  type,  is  beginning 
to  show  faults  where  high  resource  costs 
are  needed  to  maintain  the  necessary 
growing  conditions.  The  less  intensive 
"adaptive"    agriculture    techniques.    In 
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which  native  plant  types  are  developed 
or  more  tolerant  crop  strains  are  intro- 
duced, will  need  to  be  used  in  countries 
that  cannot  support  costly  manipulative 
agriculture.  The  combination  of  U.S.  re- 
search capability  and  the  desire  of 
Mexico  to  develop  agriculture  in  its 
northern,  semiarid  states  could  lead  to 
a  more  adaptive  agriculture  in  this  re- 
gion that  would  benefit  United  States 
and  Mexican  farmers  as  well  as  farmers 
in  many  parts  of  Africa  and  Asia. 

The  world  will  be  watching  the  devel- 
opment of  our  new  relations  with  Mexi- 
co and  as  Mexico  begins  to  assume  a 
leadership  role  among  the  nonalined 
countries,  our  performance  becomes  even 
more  important.  If  we  show  that  our 
foreign  policy  is  based  on  geological  re- 
ports rather  thsm  our  desire  to  be  a 
mature  world  leader  then  we  have  lost 
another  roimd.  If  however,  this  country 
enters  into  a  true  cooperative  relation- 
ship with  Mexico  and  shows  a  desire  to 
embark  upon  a  new  foreign  policy  di- 
rection, we  will  send  a  clear  signal  to 
the  nonalined  countries  that  we  hon- 
estly seek  their  friendship  and  their 
knowledge.  And  an  effort  in  the  area  of 
agricultm^  will  signal  U.S.  willingness  to 
apply  its  research  to  the  most  pressing 
needs  of  less  developed  countries  and 
may  help  the  United  States  to  avoid 
foreign  policy  setbacks  such  as  we  have 
been  experiencing  lately.* 


DEPARTMENT  OP  EDUCATION 


HON.  JOHN  N.  ERLENBORN 

or  nxufoia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  26,  1979 

•  Mr.  ERLENBORN.  Mr.  Speaker,  before 
long  the  House  may  be  asked  to  vote  on 
legislation  creating  a  Cabinet-level  De- 
partment of  Education. 

In  a  recent  edition  of  the  Christian 
Science  Monitor.  John  E.  Sawyer,  presi- 
dent of  the  Andrew  W.  Mellon  Founda- 
tion, commented  on  this  subject.  Presi- 
dent Sawyer  discusses  the  genesis  of  our 
decentralized,  and  of  Europe's  central- 
ized, school  systems  and  the  strengths  of 
a  diversified  education  system.  He  also 
sounds  a  timely  warning  of  the  perhaps 
unintended— but  nonetheless  perni- 
cious— consequences  a  Department  of 
Education  would  have  on  the  educational 
opportunities  of  our  children  and 
grandchildren. 

I  hope  my  colleagues  will  weigh  care- 
fully President  Sawyer's  cogent  thoughts 
on  this  Important  issue. 

The  article  follows: 

No  TO  A  DKPAaTMKNT  OF  EDUCATION 

(By  John  E.  Sawyer) 

Prom  remarks  by  the  president  of  the 
Andrew  W.  Mellon  Foundation  at  the  Inaugu- 
ration of  EUzabeth  Topham  Kennan  aa  presi- 
dent of  Mount  Holyoke  College. 

The  nuMt  dlatlnctlve  feature  of  American 
higher  education  Is  surely  its  diversity  and 
extent,  and  the  absence  of  any  single,  inte- 
grated national  control  from  above.  Though 
the  United  States  offers  more  educational  op- 
portunities to  more  people  than  any  nation 
haa  ever  attempted,  it  has  done  so  without 
any  central  plan  or  governing  authority. 
through  tbouaands  of  institutions  offering 
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more  than  1,600  kinds  of  programs  to  more 
than  11  million  students  under  a  mixture  of 
public  and  private  sponsorship. 

Given  the  complexity  and  sensitivity  of  the 
field,  the  variety  of  our  needs,  and  the  size 
and  divergent  Interests  of  different  sectors 
and  regions.  I  feel  this  has  been  a  good  thing, 
and  that  we  should  strive  to  keep  It  so. 

Looking  back  at  our  history  one  finds  the 
beginnings  of  higher  education  on  the  Con- 
tinent of  Europe  organized  along  guild  lines, 
with  the  master  professors  admitting  stu- 
dents, hiring  and  training  apprentices,  and 
determining  what  was  taught  and  how.  Upon 
these  beginnings  the  emerging  secular  states 
gradually  Imposed  a  centralized  bureaucracy, 
fiscal  control,  and  more  or  less  uniform  sys- 
tems of  administration. 

In  the  United  States,  by  contrast,  a  mix- 
ture of  historical  accident,  denominational 
drive,  and  divided  state  and  local  Jurisdic- 
tions has  given  us  a  rich,  sprawling  di- 
versity of  institutions  and  forma  of  govern- 
ance. Confusing,  overlapping,  competitive, 
sometimes  wasteful  and  often  redundant, 
this  mixture  has  provided  opportunities  for 
education  of  great  variety  for  ever-Increasing 
numbers:  It  has  encouraged  multiple  sources 
of  Initiative  and  response:  it  has  generated 
diverse  sources  of  funding;  and  has  inspired 
the  kinds  of  dedication  and  leadership  need- 
ed to  create  and  sustain  institutions.  Perhaps 
most  distinctive,  it  has  largely  concentrated 
administrative  energies  and  decision-making 
authority  on  the  individual  campuses  where 
the  students  are — and  where  the  problems 
emerge  (and  these  two  are  not  necessarily 
synonymous)— rather  than  at  far  away  cen- 
ters setting  inflexible  rules  in  their  prescrip- 
tion for  a  national  system. 

The  example  set  by  [the  Independent  lib- 
eral arts]  colleges  helped  reinforce  the  prac- 
tice of  chartering  state  universities  under 
their  own  Boards  of  Trtstees  or  Regents, 
with  substantial  institutional  autonomy.  In 
more  recent  years  the  growth  in  systems 
and  sub-systems  of  post-secondary  education 
and  in  the  size  of  their  budgets  has  led  to 
more  centralized  state  planning  and  control; 
perhaps  necessarily  so.  But  the  state  level 
seems  a  good  place  for  the  process  of  central- 
ization to  stop. 

The  intrusion  of  federal  regulation  offers 
a  warning  of  the  pressures  that  a  separate 
national  Department  of  Education  could  set 
m  motion.  Otven  the  dynamics  of  govern- 
ment and  the  ambitions  of  men,  one  need 
not  be  a  hardened  conservative  to  anticipate 
the  drift  toward  centralized  planning  and 
control  that  would  follow;  or  the  ways  in 
which  this  could  undercut  the  diversity  and 
Initiative,  responsiveness,  flexibility,  and  in- 
dependence of  the  network  of  private  and 
public  institutions,  locally  governed,  that 
history  has  given  us. 

Where  federal  funding  assistance  may  be 
essential,  we  already  have  experience  with 
how  it  can  be  handled  while  avoiding  serious 
loss  of  institutional  autonomy — the  "O.I. 
Bill"  after  World  War  n,  current  Education- 
al Opportunity  Orants,  the  support  of  sci- 
ence and  medical  research  via  the  National 
Science  Foundation  and  the  Institutes  of 
Health,  program  grants  subject  to  peer  re- 
view, National  Defense  Education  Act  sup- 
port of  foreign  language  study  and  area  cen- 
ters, library  support  through  the  Office  of 
Education.  We  could  develop  other  models. 

But  whatever  the  deficiencies  of  existing 
educational  forms  and  practices — and  they 
are  many — let  us  resolve  them  without  in- 
stalling an  overarching  authorltv  and  at- 
tendant bureaucracy  that  will  almost  In- 
evitably bring  remoteness  and  rigidity  in 
place  of  the  ranging,  rambling,  resiliency  ot 
our  present  pluralism.  In  a  country  aa  di- 
verse as  ours  and  in  a  field  aa  sensitive  for 
a  free  and  open  society  as  higher  education, 
the  unintended  consequences  of  centraliza- 
tion could  be  both  regrettable  and,  once  in 
place,  dlfflcult  to  reverse.* 


March  26,  1979 


SENATE  COMMnTEE  MEETTINOS 

Title  IV  of  Senate  Resolution  4.  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees.  Joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Dally  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  concellations 
or  changes  In  the  meetings  as  they  occur. 

An  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extension  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings     scheduled     for     Tuesday, 
March  27,   1979,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
Meetings  Scheduled 

MARCH   28 

8:00   a.m. 

Armed  Services 

Research  and  Development  Subcommittee 
To  resume  closed  hearings  on  proposed 
military  procurement  authorizations 
for  fiscal  year  1980,  to  receive  testi- 
mony on  funds  for  tanks,  anti-tanks. 
and  other  Army  programs  of  the  De- 
partment of  Defense. 

S-407,  Capitol 
9:00  a.m. 
Commerce.  Science  and  Transportation 
Consumer  Subcommittee 
To  continue  oversight  hearings  on  the 
activities    of    the    National    Highway 
Traffic  Safety  Administration  and  on 
proposed  legislation  authorizing  funds 
for   fiscal   year   1980  for  the   National 
Traffic  and  Motor  Vehicle  Safety  Act 
(P.L.  89-563),  and  the  Motor  Vehicle 
Information    and    Cost    Savings    Act 
(P.L.  82-513), 

5110  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
on  biomedical  research  programs. 

Room  to  be  announced 
Special  on  Aging 

To  hold  a  business  meeting  on  the  Com- 
mittee's agenda  of  activities 

S-126.  Capitol 
9:30  am. 

Appropriations 

Agriculture  and  Related  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed  budg- 
et   estimates   for   fiscal   year    1980   for 
the  Department  of  Agriculture. 

1318  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  truck- 
ing Industry  economic  regulation  by 
the  Federal  Government. 

235  Russell  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold   joint  oversight   hearings  with 
the  Subcommittee  on   Resource  Pro- 
tection   on    the   effects   of    hazardous 
wastes  and  toxic  chemicals  in  the  en- 
vironment. 

4200  Dlrksen  Building 
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Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  Joint  oversight  bearings  with 
the  Subcommittee  on  Environmental 
Pollution  on  the  effects  of  hazardous 
wastes  and  toxic  chemicals  In  the  en- 
vironment. 

4200  Dlrksen  Building 

Judiciary 

To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Crimi- 
nal Division  and  the  Executive  Office 
for  U.S.  Attorneys,  both  of  the  Depart- 
ment of  Justice. 

I      2228  Dlrksen  Building 

Judiciary 

Constitution  Subconunlttee 
To  resume  hearings  on  S.  10,  authorizing 
the  Department  of  Justice  to  Initiate 
suit   to   enforce   constitutional  rights 
to  institutional  persons. 

1114  Dlrksen  Building 

Labor  and  Human  Resources 

To  hold  hearings  on  S.  420,  to  strengthen 

State  workers'  compensation  programs. 

4232  Dlrksen  Building 

Labor  and  Human  Resources 
Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  hearings  to  explore  the  areas 
of  basic  learning  skills  used  in  elemen- 
tary and  secondary  schools. 

457  Russell  Building 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1980  for  the 
Bureau  of  Indian  Affairs. 

1224  Dlrksen  Building 

Armed  Services 
To  resume  closed  hearings  on  proposed 
military  procurement  authorizations 
for  fiscal  year  1980.  to  receive  testi- 
mony on  funds  for  Navy  ship  pro- 
grams. 

212  Russell  Building 

Banking.  Housing    and  Urban  Affairs 
To  continue  hearings  on  S.  85  and  S.  353. 
bills  to  strengthen  the  ability  of  the 
Federal    Reserve    Board    to    conduct 
monetary      policy,      promote     greater 
competitive     equality,     enhance     the 
safety  and  soundness  of  the  banking 
system,  and  Improve  the  efficiency  of 
the  Federal  Reserve  payments  system. 
5302  Dlrksen  Building 
Energy  and  Natiu^l  Resources 
Energy  Conser\'atIon  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  proposed  fiscal  year 
1980    authorizations    for    the   Depart- 
ment of  Energy. 

3110  Dlrksen  Building 

Finance 
To  continue  hearings  on  S.  350.  S.  351. 
S.  748,  and  S.  760,  bills  to  encourage 
and  facilitate  the  availability,  through 
private  insurance  carriers,  of  basic 
health  Insurance  at  reasonable  pre- 
mium charges. 

2221  Dlrksen  Building 

Foreign  Relations 

To  hold  hearings  on  S.  586.  authorizing 
funds  for  fiscal  years  1980  and  1981  for 
the  Department  of  State. 

4221    Dlrksen   Building 

10:15  a.m 
Labor  and  Human  Resources 
Child  and  Human  Development  Subcom- 
mittee 
To  markup  S   239.  authorizing  funds  for 
programs    administered    by    Domestic 
Volunteer  Service  Act  (ACTION). 

412  Russell  Building 
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10:30  ajn. 
Appropriatlona 
Labor-HEW  Subcommittee 

To  continue  bearings  on  proposed  budg- 
et estimates  for  FY  1980  for  the  De- 
partment of  HEW. 

S-128,  Capitol 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
get  estimates  for  FY  1980  for  the  De- 
partment of  HEW. 

S-128.  Capitol 
2:30  p.m. 

Foreign  Relations 

To  continue  hearings  on  S.  586,  author- 
izing funds  for  fiscal  years  1980  and 
1981  for  the  International  Communi- 
cations Agency. 

4221  Dlrksen  Building 
3:00  p.m. 

Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  markup  of  S.  570    to  con- 
trol   Increases    In    hospital    revenues, 
(Hospital  Cost  Containment) . 

4232  Dlrksen  Building 

MARCH  29 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Agricultural    Production.    Marketing,   and 
Stabilization  of  Prices 
To  resume   hearings  on  S.  399.  S.  644, 
S.  646,  and  8.  647,  to  revise  the  Fed- 
eral Crop  Insurance  Program. 

324  Russell  Building 
9:30  a.m. 

Armed  Services 
To  resume  markup,  in  closed  session,  of 
S.  429.  authorizing  supplemental  funds 
for  fiscal  year  1979  for  the  defense 
establishment,  and  pending  nomina- 
tions. 

212  Russell  Building 

Judiciary 

To  hold  hearings  on  proposed  author- 
izations for  fiscal  year  1980  for  the 
Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice. 

2228  Dlrksen  Building 

Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.  10,  authoriz- 
ing the  Department  of  Justice  to  ini- 
tiate   suit    to   enforce    constitutional 
rights  to  Institutionalized  persons. 

1202  Dlrksen  Building 

Veterans'  Affairs 
To  hold  hearings  to  receive  legislative 
recommendations  for  FY  1980  from 
AMVETS.  Paralyzed  Veterans  of  Amer- 
ica, Veterans  of  World  War  I,  blinded 
veterans,  and  Purple  Heart 

6226  Dlrksen  Building 

10:00  a.m. 
Appropriations 
Foreign  Operations  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for 
ACTION — International  Program. 

1114  Dlrksen  Building 

Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  resume  hearings  on  proposed  budget 

estimates  for  FY  1980  for  the  National 

Aeronautics  and  Space  Administration. 

1224  Dlrksen  Building 

Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  National 
Endowment  for  the  Humanities. 

1224  Dlrksen  Building 
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Appropriations 

State,   Justice,   Commerce,   the  Judiciary  . 
Subcommittee 
To   hold   closed   hearings   on   proposed 
budget  estimates  for  fiscal  year  1980 
for  the  Departments  of  State,  Justice, 
Commerce,  and  the  Judiciary. 

8-407,  Capitol 

Commerce,  Science,  and  TYansportatlon 
To  hold  Joint  hearings  with  the  Energy 
and  Natural  Resources  Subcommittee 
on  Energy  Resources  and  Materials 
Production  on  S.  493,  proposed  Deep 
Seabed  Mineral  Resources  Act. 

3110  Dlrksen  BuUdlng 

Energy  and  Natural  Resources 
Energy  Resources  and   Materials  Produc- 
tion Subcommittee 
To  hold  joint  hearings  with  the  Com- 
mittee   on    Commerce.    Science,    and 
Transportation    on    S.    493,    proposed 
Deep   Seabed   Mineral  Resources  Act. 
3110  Dlrksen  BuUdlng 

Environment  and  Public  Worlcs 
Environmental  Pollution  Subcommittee 
To  continue  joint  oversight  hearings 
with  the  Subcommittee  on  Resource 
Protection  on  the  effects  of  hazardous 
wastes  and  toxic  chemicals  In  the 
environment. 

4200  Dirlcsen  Building 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  continue  joint  oversight  hearings 
with  the  Subcommittee  on  Environ- 
mental Pollution  on  the  effects  of 
hazardous  wastes  and  toxic  chemicals 
in  the  environment. 

4200  Dlrksen  BuUdlng 
Finance 
To  continue  hearings  on  S.  350,  S.  351. 
S.  748,  and  S.  760,  bills  to  encourage 
and  facilitate  the  availability,  through 
private  insurance  carriers,  of  basic 
health  Insurance  at  reasonable  pre- 
mium charges. 

2221   Dlrksen  Building 

Foreign  Relations 
To  continue  hearings  on  S.  586,  author- 
izing furrts  for  fiscal  years  1980  and 
1981   for  the  Board  for  International 
Brv^a.dcauting. 

4221   Dlrksen  Building 

Labor  and  Human  Resources 
Health   and  Scientific   Research  Subcom- 
mittee 
To  mark  up  S.  570.  to  control  Increases 
in   hospital    revenues    (Hospital    Cost 
Containment). 

4232  Dlrksen  Building 
10:30  a.m. 
Appropriations 
Labor-HEW  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  FY  1980  for  the  De- 
partments of  Labor  and  HEW. 

S-128.  Capitol 
2:00  p.m. 

Appropriations 

Military  Construction  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1980  for  Army 
construction  programs. 

1223  Dlrksen  Building 

Appropriations 
Public  Works  Subcommittee 
To  resume  hearings  on  proposed  budg- 
et  estimates   for   fiscal    year    1980   for 
Department  of  Energy  programs. 

S-126,  Capitol 

Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  projjosed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

S-146,  Capitol 
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Energy  and  Natiiral  Resoiirces 
Parka  and  Recreation,  and  Renewable  Re- 
sources Subcommittee 
To  bold  oversight  hearings  on  the  Na- 
tional Park  Service's  concession  policy. 
3110  Dlrksen  Building 

Judiciary 
To  hold  hearings  on  the  nominations  of 
David  O.  Belew,  Jr.  of  Texas,  to  be  U.S. 
District  Judge  for  the  Northern  Dis- 
trict of  Texas;  Robert  M.  Parker,  of 
Texas,  to  be  U.S.  District  Judge  for  the 
Eastern  District  of  Texas;  Mary  Lou 
Robinson,  of  Tsxas,  to  be  US.  District 
Judge  for  the  Northern  District  of 
Texas;  Harold  B.  Sanders.  Jr.,  of  Texas, 
to  be  VS.  District  Judge  for  the  North- 
em  District  of  Texas. 

aaas  Dlrksen  Building 

3:00  p.m. 
Foreign  Relations 
To  receive  a  briefing.  In  closed  session, 
on  the  Impending  SALT  treaty. 

S-lia.  Capitol 

MARCH  30 

9:00  am. 
Judiciary 

Constitution  Subcommittee 
To  resiune  hearings  on  S.J.  Res.  38,  to 
provide  for  the  direct  popular  election 
of  the  President  and  Vice  President  of 
the  United  States. 

467  Russell  Building 

9:30  a.m. 
ESaergy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  resume  hearings  on  proposed  fiscal 
year  1980  authorizations  for  the  De- 
partment of  Energy. 

3110  Dlrksen  Building 

Oovemmental  ASalrs 

To  hold  hearings  on   S.   333,   proposed 
Omnibus  Antiterrorism  Act. 

3303  Dlrksen  Building 

Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S.  600,  to  preserve 
the    diversity    and    lndep>endence    of 
American  business. 

S3as  Dlrksen  Building 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1980 
for  the  National  Aeronautics  and 
Space  Administration. 

1318  Dlrksen  Building 

1:00  p.m. 
Judiciary 
To  hold  hearings  on  S.  237,  to  clarify 
and   expand   the   jurisdiction   of   US 
magistrates  and  Improve  access  to  the 
Federal  courts. 

3338  Dlrksen  BuUdlng 

APRIL  3 
9:30  ajn. 
Energy  and  Natural  Resources 
EInergy   Research   and   Development   Sub- 
committee 
To  resiune  hearings  on  proposed  fiscal 
year   1980  authorizations  for  the  De- 
partment of  Energy. 

3110  Dlrksen  Building 

Labor  and  Human  Resources 
To    resume    hearings     on     S.     420,     to 
strengthen  State  workers'  compensa- 
tion programs. 

4333  Dlrksen  Building 
10:00  ajn. 
Commercs,  Science,  and  Transportation 


EXTENSIONS  OF  REMARKS 

Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  substance  of  S. 
Res.  87,  expressing  the  sense  of  the 
Senate  with  respect  to  the  allocation 
of  necessary  energy  sources  to  the 
travel  and  tourism  industry. 

1318  Dlrksen  Building 

Judiciary 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Drug 
Enforcement  Administration,  Depart- 
ment of  Justice. 

2328  Dlrksen  Building 

Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S.  309,  proposed 
Antitrust     Procedural     Improvements 
Act. 

5110  Dlrksen  Building 

10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  proposed  legisla- 
tion to  authorize  funds  through  fis- 
cal year  1985  for  the  Fishery  Con- 
servation Management  Act  (PL.  94- 
205),  and  the  Anadromous  Fish  Con- 
servation Act   (P.L.  93-362). 

235  Russell  Building 

1:00  p.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To    resume    hearings   on    proposed    au- 
thorizations  for    fiscal    year    1980   for 
the  Nuclear  Regulatory  Commission. 

4200  Dlrksen  Building 

APRIL  3 
9  00  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  hold  hearings  on  proposed  authori- 
zations for  fiscal  year  1980  for  the  En- 
dangered Species  Act   (PL.  93-206). 
5110  Dlrksen  Building 

9  30  a  m. 

Labor  and  Human  Resources 
To    continue    hearings    on    S.    420,    to 
strengthen   State   workers'   compensa- 
tion programs 

4232  Dlrksen  Building 

10  00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To   hold   hearings   on    S.    582.    proposed 
Farm  Entry  Assistance  Act 

322  Russell  Building 

Appropriations 

Foreign  Operations  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
programs  administered  by  the  Depart- 
ment of  State 

4232  Dlrksen  Building 

Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Office  of 
the  Secretary  and  the  Office  of  the 
Solicitor. 

1224  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  resume   hearings   on   proposed   fiscal 
year   1980  authorizations  for  the  De- 
partment of  Energy 

3110  Dlrksen  Building 
2:00  p  m 

Energy  and  Natural  Resources 
Parks,     Recreation,     and     Renewable     Re- 
sources Subconunittee 


March  26,  1979 


To  resume  oversight  hearings  on  the 
National  Parks  Service's  concession 
policy. 

3110  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.J.  Res.  28,  to 
provldr  for  the  direct  popular  election 
of  the  President  and  Vice  President  of 
the  United  States. 

2228  Dlrksen  Building 
APRIL  4 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 

To  hold  hearings  on  the  nomination  of 
James  M  Stone,  of  Massachusetts,  to 
be  a  Member  and  Chairman  of  the 
Commodity  Futures  Trading  Commis- 
sion. 

324  Russell  Building 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estlmites  for   fiscal   year  1980  for  the 
National  Science  Foundation. 

1318  Dlrksen  Bulldi;ig 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Heritage 
Conservation   and   Recreation   Service 
1224  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  the  Implications  of 
the  proposed  multilateral  trade  agree- 
ments for  U  S   exports. 

6302   Dlrksen   Bi'lldlne; 
Commerce,  Science,  and  Transportation 
Merchant    Marine   and    Tourism   Subcom- 
mittee 
To  hold  hearings  on  S.  640.  authorizing 
funds  for  fiscal   year   1980  for  certain 
maritime  programs  of  the  Department 
of  Commerce. 

235  Russell   B'Uldln-T 
Energy  and  Natural  Resources 

Energy  Conservation  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year   1980  authorizations  for  the   De- 
partment of  Energy. 

3110  Dlrksen  Building 
Judiciary 

To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Civil 
Division.  Department  of  Ju.itlce 

2228  Dlrksen  Building 
APRIL  6 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  activi- 
ties of  air  freight  transportation  In- 
dustry and  to  evaluate  the  Impact  of 
recent  air  cargo  deregulation. 

236  Russell  Building 
10:00  a.m. 

Appropriations 

Foreign  Operations  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for 
foreign  assistance  programs. 

1114  Dlrksen  Bulldln? 
Appropriations 

Hud-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
National  Science  Foundation,  and  the 
Office  of  Science  and  Technology 
policy. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 

To  continue  hearings  on  proposed  budget 

estimates  for  FY  1980  for  the  Heritage 

Conservation  and  Recreation  Service 

1224  Dlrksen  Building 

Appropriations 

Transportation  Subcommittee 
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To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

318  Russell  Building 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  the  Implications 
of    the    proposed    multilateral    trade 
agreements  for  U.S.  exports. 

5302  Dlrksen  Building 

Judiciary 

To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Land 
and  Natural  Resources  Division,  De- 
partment of  Justice. 

2328  Dlrksen  Building 

Labor  and  Human  Resources 
Health   and   Scientific  Research   Subcom- 
mittee 
To  hold  hearings  on  roles  of  women  in 
health  and  science. 

4333  Dlrksen  Building 
Veterans'  Affairs 
To  hold  hearings  on  the  nomination  of 
Allan  L.  Reynolds,  of  Virginia,  to  be 
Inspector      General,      Veterans'      Ad- 
ministration. 

5110  Dlrksen  Building 

2:00  p.m. 

Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

318  Russell  Building 
Select  on  Small  Business 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Small  Business  Develop- 
ment Center  program,  to  be  followed 
by  oversight  hearings  on  Che  Imple- 
mentation of  minority  business  pro- 
grams both  of  the  SmaU  Business 
Administration. 

424  Russell  Building 

APRIL  6 


9:00  a.m. 
Judiciary 

Antitrust.  Monopoly  and  Business  Bights 
Subcommittee 
To  resume  hearings  on  S.  600,  to  pre- 
serve the  diversity  and  Independence 
of  American  business. 

6336  Dlrksen  Building 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  mark  up  357.  proposed  budget  esti- 
mates for  fiscal  year  1980,  S.  364  and 
proposed  supplemental  appropriations 
for  fiscal  year  1979.  both  for  NASA. 

335  Russell  Building 
Energy  and  Natural  Resources 
Energy   Research    and   Development   Sub- 
committee 
To  resume  hearings  on  proposed  fiscal 
year     1980     authorizations     for     the 
Department  of  Energy. 

3110  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1334  Dlrksen  Building 
Judiciary 
To  resume  hearings  on  proposed  authori- 
zations for  fiscal  year  1980  for  the  Drug 
Enforcement  Administration,  Depart- 
ment of  Justice. 

3338  Dlrksen  Building 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  roles  of  women 
In  health  and  science. 

4333  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

11:00  a  jn. 
Appropriations 
Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1234  Dlrksen  Building 

3:00  p.m. 
Appropriations 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

3:00  pjn. 
Judiciary 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Wit- 
ness Protection  program  of  the  De- 
partment of  Justice. 

2238  Dlrksen  Building 

APRIL  9 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  663,  to  establish 
an  Earth  Data  and  Information  Serv- 
ice which  would  supply  data  on  the 
Earth's  resources  and  environment. 

457  Russell  Building 

Judiciary 

Constitution  Subcommittee 

To  resume  hearings  on  S.J.  Res.  28,  to 
provide  for  the  direct  popular  election 
of  the  President  and  Vice  President  of 
the  United  States. 

318  Rtissell  Building 

Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommittee 
To  mark  up  S.  440,  proposed  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabili- 
tation Act,  and  S.  525,  proposed  Drug 
Abuse  Prevention,  Treatment,  and  Re- 
habilitation Act. 

4232  Dlrksen  Building 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  resume  joint  hearings  with  the  En- 
ergy and  Natural  Resources  Subcom- 
mittee on  Energy  Resources  and  Ma- 
terials Production  on  S.  493,  proposed 
Deep   Seabed  Mineral   Resources   Act. 
3110  Dirksen  Building 

Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  resume  joint  hearings  with  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  on  S.  493,  proposed 
Deep  Seabed  Mineral  Resources  Act. 

3110  Dlrksen  Building 

10:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  proposed  authoriza- 
tions   for    fiscal    year    1980    for    the 
U.S.     Goast     Guard,    Department    of 
Transportation. 

235  Russell  Building 

APRIL  10 
9:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legisla- 
tion extending  certain  veterans'  health 
benefits  programs  through  FY  1980. 

6226  Dirksen  Building 
10:00  a.m. 
Apprc^rlatlons 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Fish  and 
Wildlife  Service. 

1223  Dlrksen  Building 


6281 

Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  resume  bearings  on  proposed  fiscal 
year  1980  authorizations  for  the  De- 
partment of  Energy. 

Room  to  be  announced 
Finance 

To  mark  up  S.  350  and  S.  351,  to  encour- 
age and  facilitate  the  availability, 
through  private  insurance  carriers,  of 
basic  health  insurance  at  reasonable 
premium  charges. 

2221  Dlrksen  BuUdlng 
APRIL  11 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  663,  to  es- 
tablish an  Earth  Data  and  Informa- 
tion Service  which  would  supply  data 
on  the  Earth's  resources  and  environ- 
ment. 

457  Russell  BuUdlng 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To      continue     hearings     on     proposed 
budget  estimates  for  fiscal  year   1980 
for   the   Federal   Emergency   Manage- 
ment Administration. 

1318  Dirksen  Building 

Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  S.  Con.  Res.  5  and 
S.  Res.  59.  both  relating  to  the  equity 
for  the  small  saver. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1980  authorizations  for  the  De- 
partment of  Energy. 

3110  Dlrksen  Building 
Finance 
To  continue  markup  on  S.  350  and  S. 
351.  to  encourage  and  facilitate  the 
availability,  through  private  insur- 
ance carriers,  of  basic  health  Insurance 
at  reasonable  premium  charges. 

2221  Dlrksen  Building 
APRIL  13 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To   hold    hearings    on    S.J.   Res.    34.    to 
extend  the  term  of  office  of  Members 
of  the  U.S.  House  of  Representatives 
to  4  years. 

5110  Dirksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  the  Treasury. 

1318  Dlrksen  Building 

Appropriations 
Interior  Subcommittee 

To  resume  hearings  en  proposed  budget 

estimates  for  FY  1980  for  the  Bureau 

of  Mines. 

1223  Dlrksen  Building 

Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  propoeed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 

To  continue  hearings  on  S.  Con.  Res  5 
and  S.  Res.  69.  both  relating  to  the 
equity  for  the  small  saver. 

5302  Dlrksen  Building 
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Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  implement  railroad  deregulation. 

235  Russell  Building 

Energy  and  Natural  Resources 
Parks,    Recreation,    and    Renewable    Re- 
sources  Subcommittee 
To  resume  oversight  hearings  on  the  Na- 
tional Park  Service's  concession  policy 
3110  Dlrksen  Building 

2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates   for  fiscal   year    1980   for 
the  Department  of  Transportation. 

1224  Dlrksen  Building 

APRIL  34 

8:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  receive  a  briefing  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Government  of  the  District  of  Colum- 
bia. 

3-126,  Capitol 

10:00  a.m. 
Appropriations 
Int«rior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Land  Management. 

1223  Dlrlcsen  Building 

APRIL  25 
8:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  gov- 
ernmental direction  and  support  serv- 
ices for  the  government  of  the  Dis- 
trict of  Columbia. 

S-126,  Capitol 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  the  ClvU 
Aeronautics  Board  plan  to  Implement 
the  Airline  Deregulation  Act  (PL   95- 
604). 

235  Russell  Building 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 

To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  energy 
regulatory  and  Information  gathering 
programs  of  the  Department  of  En- 
ergy. 

3110  Dirksen  Building 

Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  con- 
ditions, trends,  and  new  approaches  to 
linking  education,  health,  and  work  in 
the  coming  decade 

4232  Dirksen  Building 

Veterans'  Affairs 

To  mark  up  S.  330.  to  provide  for  a  Judi- 
cial review  of  the  administrative  ac- 
tions of  the  VA.  and  tor  veterans' 
attorneys  fees  before  the  VA  or  the 
courts,  and  on  proposed  legislation 
extending  certain  veterans'  health 
benefits  programs  through  FY  1080 

412  Russell  Building 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  the  Interior,  to  hear  congres- 
sional witnesses. 

1333  Dirksen  BulldinK 
Banking.  Housing,  and  Urban  Affairs 
Economic    Stabilization    Subcommittee 


EXTENSIONS  OF  REMARKS 

To  resume  oversight  hearings  on  the 
administration's  antl-lnflatlon  pro- 
gram, and  to  review  the  relationship 
between  fiscal  policy  and  inflation. 

6302  Dirksen  Building 

Labor  and  Human  Resources 
Health    and    Scientific    Re.search   Subcom- 
mittee 
To  resume  hearings  on  preclinical  and 
clinical  drug  testing  by  the  pharma- 
ceutical industry. 

164  Russell  Building 

APRIL  28 
8  00  am 

Appropriations 

District  of  Columbia  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
governmental  direction  and  support 
services  for  the  government  of  the 
District  of  Columbia 

S-126,  Capitol 
0  30  am. 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  continue  hearings  on  proposed  au- 
thorizations for  fiscal  year  1980  for 
the  energy  regulatory  and  information 
gathering  programs  of  the  Depart- 
ment of  Energy 

31 10  Dirksen  Building 

Labor  and  Human  Resources 
To  continue   oversight   hearings  on   the 
conditions,      trends,     and      new     ap- 
proaches to  linking  education,  health, 
and  work  in  the  coming  decade 

423  Dirksen  Building 
10:00am 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearlnes  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
the  Department  of  Housing  and  Urban 
Development 

1318  Dirksen  Bulldlnp 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  FY   1980   for  the  Of- 
fice   of    Surface    Mining    Reclamation 
and  Enforcement.  Office  of  Water  Re- 
search and  Technology. 

1223  Dirksen  Building 
Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department   of  Transportation 

1224  Dirksen  Building 
Banking    Housing,  and  Urban  Affairs 
Economic   Stabilization    Subcommittee. 

To  continue  oversight  hearings  on  the 
administration's  anti-inflation  pro- 
gram and  to  review  the  relationship 
between  fiscal  policy  and  inflation 

5302  Dirksen  Building 
Labor  and  Human  Resources 
Health    and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  propo.sed  legislation 
to  Implement  the  mental  health  policy 
program 
2  00  p  m 

Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department   of  Transportation 

1224  Dirksen  Building 
APRIL    27 
10  00  am 
Appropriations 

HUD-Independent     Agencies    Subcommit- 
tee 


March  26,  1979 


To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Housing  and  Urban 
Development,  and  the  Neighborhood 
Reinvestment  Corporation. 

1318  Dirksen  Building 
Appropriations 
Transportation  Subcommittee 

To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year   1980 
for  the  Department  of  Transportation. 
1224  Dirksen  Building 
Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To     continue     hearings     on     proposed 
legislation    to   Implement   the   mental 
health  policy  program. 

4232  Dirksen  Building 

APRIL  30 

9:30  a.m. 

Labor  and  Human  ResourcM 
Handicapped  Subcommittee 
To  hold  oversight  hearings  on  the  impli- 
cations of  the  Randolph-Sheppard  Act 
Amendmenta  of  1974. 

4232  Dirksen  Building 

MAY  1 

8:00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
eetimates  for  fiscal  year  1980  for 
public  safety  services  and  educational 
services  for  the  government  of  the 
District  of  Columbia. 

1114  Dirksen  Building 
9:30  a.m. 

Labor  and  Human  Resources 
Child  and  Human  Development  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Older  American  Vol- 
unteer Program  Act  (P.L.  93-113). 

4232  Dirksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year   1980  for  the 
National  Park  Service. 

1223  Dirksen  Building 

MAT  3 

8:00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  Ju- 
dicial services,  and  transportation 
services  and  assistance  for  the  govern- 
ment of  the  District  of  Columbia. 

1114  Dirksen  Building 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  ytas  1980 
for  HUD  and  independent  agencies. 

1318  Dirksen  Building 
Appropriations 
Interior  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year   198C 
for  the  Smithsonian  Institution. 

1223  Dirksen  Building 

MAY  3 

8  00  a.m 

Appropriations 

District  of  Columbia  Subcommittee 
To   hold    hearings   on    proposed    budget 
estimates  for  fiscal  year  1980  for  hu- 
man support  services  for  the  Govern- 
ment of  the  District  of  Columbia 

1114  Dirksen  Building 
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10:00  a.in. 
ApproprlAtlODS 

HTJD-Indep«ndent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  HUD. 
1318  Dirksen  BuUdlng 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1333  Dirksen  BuUdlng 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1324  Dirksen  BuUdlng 

MAY  7 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1334  Dirksen  BuUdlng 
2:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1324  Dirksen  BuUdlng 


MAY  8 

8:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  eco- 
nomic development  and  regulation 
services  for  the  government  of  the 
District  of  Columbia. 

1114  Dirksen  BuUdlng 
10:00  ajn. 
Approprlstlona 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1333  Dirksen  BiUldlng 

MAY  9 

8:00  ajn. 
Appropriations 
District  of  Columbia  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Temporary  Commission  on  Financial 
Oversight  of  the  Government  of  the 
District  of  Columbia. 

114  Dirksen  Building 
10:00  ajn. 
Appropriations 
Interior  Subconunittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1223  Dirksen  BuUdlng 


MAT  10 

10:00  un. 
Ai^roprlatlons 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1333  Dlrlcsen  BuUdlng 
Appropriations 

Transportation  Subcommittee 

To  resimie  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transpmtation. 

1334  Dirksen  BuUdlng 

MAY  17 

10:00  ajn. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Tran^ortation. 

1224  Dirksen  BuUdlng 

2:00  pjn. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dirksen  BuUdlng 


HOUSE  OF  REPRESENTATIVES— racsdaj/,  March  27,  1979 


The  House  met  at  12  o'clock  noon. 

Rabbi  David  A.  Nelson,  Congregation 
Beth  Shalom,  Oak  Park.  Mich.,  offered 
the  following  prayer : 

O  Lord  our  God,  how  excellent  is  Thy 
name  in  all  the  Earth  and  without  whom 
no  human  work  can  long  prosper,  we 
beseech  Thee  to  bestow  upon  the  Mem- 
bers; of  this  body  wisdom  and  courage 
equal  to  their  responsibilities. 

"We  acknowledge  with  gratitude  the 
glorious  achievements  in  working  for  the 
cause  of  peace  in  the  Middle  East.  Help 
us  now  to  widen  the  horizons  of  our 
hearts  to  encompass  all  mankind  in  a 
common  love  and  mutual  respect. 

Grant  that  our  beloved  country  be  a 
mighty  force  for  righteousness  among 
people,  ever  seeking  to  provide  more  ade- 
quate forms  of  freedom  and  justice  for 
all  its  citizens  and  ever  advancing  the 
cause  of  democracy  and  peace  among 
all  nations  of  the  world. 

May  the  Lord  endow  us  with  strength ; 
may  the  Lord  bless  us  all  with  peace. 
Amen. 

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


cated  to   the   House  by   Mr.  Chirdon, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 


RABBI  DAVID  A.  NELSON 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  it  is 
an  honor  and  a  pleasure  to  welcome,  as 
our  guest  this  afternoon.  Rabbi  David  A. 
Nelson  of  Congregation  Beth  Shalom,  in 
Oak  Park,  Mich.  I  would  like  to  thank 
him  for  his  mspiring  opening  prayer. 

Before  coming  to  Michigan,  Rabbi  Nel- 
son held  pulpits  in  Rio  de  Janeiro,  Bra- 
zil, and  in  our  neighboring  city  of  Balti- 
more, Md.  In  1972,  he  took  up  his  present 
position  at  Congregation  Beth  Shalom. 

While  providing  spiritual  leadership  to 
the  people  of  his  congregation.  Rabbi 
Nelson  has  also  been  an  active  commu- 
nity leader. 

He  has  served  as  president  of  the  Con- 
servative Rabbis  of  Metropolitan  De- 
troit; a  member  of  the  Anti-Defamation 
League  Cabinet;  and  as  a  member  of  the 
Detroit  Round  Table  of  the  National 
Conference  of  Christians  and  Jews.  He 
is  also  the  director  of  the  Michigan  Re- 
gion of  the  United  Synagogues  of  Amer- 
ica. Rabbi  Nelson  was  also  appointed  by 
the  city  of  Southfield,  Mich.,  to  serve  as 
a  member  of  the  Total  Living  Commis- 
sion, and  as  an  advisory  board  member 
to  the  Southfield  City  Council.  He  is  also 
on  the  advisory  board  of  the  Oakland 
Coimty  Mental  Health  Associates  and 


the  Michigan  Council  on  Alcohol 
Problems. 

Rabbi  Nelson  is  not  the  first  member 
of  his  family  to  offer  the  openmg  prayer 
before  this  body.  On  May  23,  1963,  the 
House  of  Representatives  was  honored 
to  hear  the  profound  words  of  his  father 
the  late  Rabbi  Harry  Nelson. 

Mr.  Speaker,  Rabbi  Nelson  is  accom- 
panied by  two  of  his  three  children  this 
afternoon,  Harry,  age  11.  and  Debra, 
age  10. 

I  would  like  to  welcome  all  three  to 
Washington,  and  to  again  thank  Rabbi 
David  Nelson  for  his  inspirational 
message. 


CONGRATULATIONS  TO  MICHIGAN 
STATE  SPARTANS  FOR  WINNING 
NCAA  BASKETBALL  CHAMPION- 
SHIP 

(Mr.  CARR  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  CARR.  Mr.  Speaker,  I  take  this  op- 
portunity during  the  1 -minute  remark 
period  to  offer  congratulations  from  the 
House  floor  because  of  the  fine  effort 
last  night  by  two  teams  Ui  the  NCAA  na- 
tional championship  game. 

We  are  proud  in  East  Lansing  of  the 
achievements  of  the  Michigan  State 
University  Spartans  in  their  75-to-64  win 
over  Indiana  State.  However,  we  also 
must  remark  that  Indiana  State  showed 
a  tremendous  effort  throughout  the 
season,  and  victory  is  theirs  as  well. 
Mr.  Speaker,  our  constituents  in  East 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Lansing  are  Justifiably  proud  of  the  ef- 
fort which  the  entire  athletic  depart- 
ment and.  in  particular,  the  coach  of  the 
team  and  the  basketball  team  Itself 
made  this  year,  and  we  are  looking  for- 
ward to  next  season  when  we  will  prob- 
ably square  off  against  Indiana  State  or 
one  of  that  State's  schools  once  again. 


D  1205 
SPRINGTIME  IN  TEXAS 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  cmd  extend  his 
remarks. ) 

Mr.  GONZALEZ.  Mr.  Speaker.  I  rise 
with  pleasant  words,  words  of  music. 
Spring  has  hit  with  all  its  glory  down  in 
Texas.  I  have  just  returned  from  San 
Antonio,  and  it  is  Just  unfortunate  that 
the  House  cannot  convene.  In  fact  the 
entire  Congress,  in  San  Antonio,  Tex., 
because  spring  in  its  customary  glory 
has  hit  us  full  swing. 

The  redbuds  are  blossMnlng.  the  dog- 
wood in  east  Texas,  and  the  atmosphere 
is  perfumed,  unlike  anything  that  I 
believe  in  the  dense  areas  of  our  coun- 
try one  can  imagine;  in  the  quiet  eve- 
ning the  fragrance  of  the  mesquite  blos- 
som scents  the  air.  Qu^  primoroso. 

Next  month  in  April  San  Antonio  will 
have  its  annual  fiesta.  It  originated  in 
conjunction  with  the  celebration  of  the 
victory  of  Texas  for  independence  many 
years  ago  and  the  formation  of  the  Re- 
public of  Texas. 

At  this  time  I  wish  to  advise  the 
Speaker  and  my  colleagues  that  if  it 
were  at  all  possible  for  the  Congress  to 
convene  at  springtime  in  San  Antonio, 
Tex.,  the  likes  of  which  I  cannot  evoke 
in  words,  we  would  have  sessions  of  In- 
comparable success  with  very  good  legis- 
lation, all  under  the  most  pleasant  and 
healthful  of  circumstances. 


REMOVAL  OP  NAME  OP  MEMBER  AS 
SPONSOR  OP  H.R.  1049,  TOXIC 
TORT  ACT 

Mr.  BROYHILL.  Mr.  Speaker,  pursu- 
ant to  rule  22,  clause  4 1  b )  ( 2  >  of  the  Rules 
of  the  House  of  Representatives,  I  ask 
unanimous  consent  that  I  have  my  name 
removed  from  H.R.  1049,  the  Toxic  Tort 
Act. 

While  I  recognize  the  goals  of  this  leg- 
islation, and  commend  my  colleague, 
the  gentleman  from  New  York  (Mr. 
LaPalci  ) .  for  his  efforts  with  respect  to 
the  issue  of  toxic  substances,  I  would 
prefer  to  reserve  Judgment  on  H.R.  1049 
until  I  have  the  benefit  of  additional 
study  and  testimony  on  the  particular 
provisions  of  this  proposal. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


WE  NEED  A  STRONG  RESERVE 
•  Mr.  MICHEL  asked  and   was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks. ' 

Mr.  MICHEL.  Mr.  Speaker,  it  is  appar- 
ent that  amidst  all  of  our  Nation's  cur- 
rent problems,  we  have  one  with  respect 
tc  the  state  of  readiness  of  our  Armed 
Forces.  Specifically,  are  we  taking  care  of 
our  defense  needs  with  an  all-voliuiteer 
Armed  Force  or  do  we  need  to  relnstitute 
the  draft? 

When  we  have  the  spectacle  of  the 
Secretary  of  the  Army  supporting  the  all- 
volunteer  Army  while  the  Joint  Chiefs  of 
Staff  demand  a  return  of  the  draft,  it  is 
no  wonder  that  the  American  people  are 
puzzled,  and  we  are  getting  more  and 
more  letters  from  young  people  and  par- 
ents on  the  subject. 

Mr.  Speaker,  I  am  convinced  of  one 
thing:  the  key  to  American  military  pre- 
paredness ultimately  rests  on  the  qual- 
ity of  our  reserve  forces.  The  President 
should  immediately  review  the  state  of 
preparedness  of  those  forces  and  recom- 
mend some  changes  in  the  way  we  at- 
tract, pay.  and  train  our  reserves. 

In  my  judgment,  we  do  need  a  strong 
reserve  and  we  need  it  now. 


AMENDMENT  REQUIRING  STUDY 
OF  CIVIL  DEFENSE  PLANS 

'Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  SKELTON  Mr.  Speaker,  last  year, 
Congress  adopted  my  amendment  to  the 
Defense  Department  authorization  bill  to 
require  the  Defense  Civil  Preparedness 
Agency  to  undertake  a  study  of  the  spe- 
cial civil  defense  needs  of  certain  high- 
risk  areas.  In  so  doing.  Congress  recog- 
nized the  need  to  determine  if  some  type 
of  effective,  yet  affordable,  civil  defense 
can  be  provided  for  these  areas  which 
are  potential  prime  targets  In  case  of  a 
nuclear  attack  against  our  country. 

The  study  required  by  the  amendment 
will  evaluate  the  existing  civil  defense 
plans  in  these  areas,  and  determine  the 
feasibility  and  cost  of  establishing  more 
effective  plans.  As  required  by  the 
amendment,  the  study  must  be  complete, 
and  copies  submitted  to  the  Committees 
on  Armed  Services  of  the  Senate  and 
House  before  April  1.  Thus.  I  am  antici- 
pating It  being  release  this  week.  Let  me 
urge  all  my  colleagues,  particularly  those 
who  represent  the  high-risk  areas,  to 
give  this  study  their  full  attention.  I 
believe  it  will  prove  to  be  an  Invaluable 
document  as  we  contemplate  the  need 
for  a  long-range  upgrading  of  our  en- 
tire civil  defense  program. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington.  DC, 

March  23.  1979 
Hon   Thomas  P  O'Neill.  Jr  . 
The  Speaker.  Huuae  of  Representatives, 
Washington,  DC 


Dear  Mr  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's  Of- 
fice at  6:05  p.m.  on  Thursday.  March  22.  1979. 
and  saild  to  contain  a  message  from  the  Pres- 
ident whereby  he  transmits  three  volumes  of 
a  four-volume  report  as  required  by  the  Nu- 
clear Non-Prollferatlon  Act  of  1078. 
With  kind  regards.  I  am. 
Sincerely, 

EDMt7ND  L.  Hensraw,  Jr., 
Clerk,  House  of  Representatives. 


FIRST  REPORT  ON  ACTIVITIES  OF 
GOVERNMENT  DEPARTMENTS 

AND  AGENCIES  TO  PREVENT  PRO- 
LIFERATION—MESSAGE FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States:  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Foreign  Affairs: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  the  first  report, 
as  called  for  by  Sections  601  and  602  of 
the  Nuclear  Non-Proliferatlon  Act  of 
1978  (Public  Law  95-242).  on  the  ac- 
tivities of  the  Government  Departments 
and  Agencies  to  prevent  proliferation. 

The  report,  consisting  of  four  volumes. 

Is  enclosed.  The  first  volume  contains  a 

summary    and    chapters    detailing    the 

progress  made  In  the  following  areas: 

— The     International     Nuclear     Fuel 

Cycle  Evaluation  (INFCE) 
— An      international      nuclear      fuel 

regime 
— Development  of  common  export  and 

domestic  policies 
— Encouraging     adherences     to     the 
Treaty  on  the  Non-Prollferatlon  of 
Nuclear  Weapons  <NPT) 
— Strengthening  IAEA  safeguards 
— Negotiating  agreements  for  coopera- 
tion 
— Cooperation  in  energy  with  develop- 
ing countries 
— Cooperation    in    protection    of    the 

environment 
— Procedures  for  processing  export- 
related  matters 
In  discussing  the  Government's  activi- 
ties in  these  areas,  the  report  notes  that 
considerable  progress  has  been  made  in 
increasing  International  appreciation  of 
the  Importance  of  minimizing  risks  of 
proliferation  inherent  in  future  fuel 
cycle  developments.  It  points  out  that, 
through  INFCE,  the  United  States  has 
stimulated  a  general  reexamination  of 
long-held  technical  assumptions  con- 
cerning fuel  cycle  activities  and  aware- 
ness of  the  need  to  consider  proliferation 
concerns.  Progress  is  also  reported  in 
obtaining  wider  adherence  to  the  NPT, 
in  strengthening  IAEA  safeguards,  and 
in  continued  consultations  among  nu- 
clear suppliers. 

The  report  notes  that  a  number  of 
problems  have  been  encountered,  par- 
ticularly the  perception  by  other  coun- 
tries that  the  United  States  is  attempt- 
ing to  impose  its  own  standards  unilat- 
erally on  peaceful  nuclear  cooperation 
and  that  those  standards  are  unneces- 
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sarlly  strict  or  impracticable.  Doubts 
about  the  reliability  of  the  United  States 
as  a  nuclear  supplier  persist,  as  well  as 
differences  of  views  between  ourselves 
and  others  concerning  the  proliferation 
risks  and  economic  benefits  of  reprocess- 
ing and  the  recycling  of  plutonium  in 
light  water  reactors.  These  problems  and 
others  noted  in  the  report  will  continue 
to  be  addressed  in  our  efforts  to  achieve 
international  support  for  and  consensus 
on  our  nonproliferation  objectives. 

Chapter  XI  of  the  report  contains  the 
analyses  of  the  agreements  for  coopera- 
tion. It  consists  of  two  imclassifled  vol- 
umes, which  are  enclosed,  and  a  classi- 
fied volume  which  is  being  submitted  to 
the  Senate  Foreign  Relations  Committee 
and  the  House  International  Affairs 
Committee,  in  accordance  with  Section 
602(d)  of  Public  Law  95-242. 

Jnonr  Carter. 

The  White  House,  March  22,  1979. 


D  1215 

COMMUNICATION  FROM  THE 

CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washington,  D.C, 

March  26,  1979. 
Hon.  Thomas  P.  CNeill,  Jr., 
The  Speaker.  House  of  Representatives, 
Washington.  D.C. 

Dear  Mr  Speakbs:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's 
Office  at  4:34  p.m.  on  Monday,  March  26,  1979, 
and  said  to  contain  a  Message  from  the 
President  concerning  Regulatory  Reform. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


REGULATORY  REFORM— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
96-80) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States:  which  was 
read  and  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

I  am  today  announcing  a  progrsun  of 
major  reforms  in  the  regulatory  process, 
including  both  legislative  and  executive 
action.  This  program  will  make  new  reg- 
ulations more  efiQclent  and  effective;  en- 
sure reviews  of  existing  regulatory  laws 
and  individual  rules  to  eliminate  or  re- 
vise those  that  are  outmoded;  and  re- 
duce the  burden  of  regulation  and 
paperwork  without  Jeopardizing  our 
progress  toward  vital  regulatory  goals. 
Since  the  first  Federal  regulatory 
agency  was  established  nearly  a  century 
ago.  regulatory  programs  have  grown 
steadily  in  number,  scope,  and  impact. 
During  that  time,  however,  little  atten- 
tion has  been  paid  to  the  management 
of  the  regulatory  process.  There  was  lit- 


tle effort  to  re-examine  rules  which  no 
longer  served  the  public  or  to  ensure 
that  needed  programs  are  run  on  a  com- 
mon sense  basis,  so  that  missions  are  ac- 
complished with  maximum  results  and 
minimum  burdens. 

The  time  has  come  to  stop  this  neglect. 
Just  as  we  have  injected  a  new  sense  of 
discipline  into  the  management  of  Fed- 
eral budgetary  and  personnel  resources, 
we  must  reform  the  government's  regu- 
lation of  others'  resources. 

Much  of  Federal  regulation  is  vitally 
important  to  modem  society.  Goals  such 
as  equal  opportunity,  a  healthy  environ- 
ment, a  safe  workplace,  and  a  competi- 
tive and  truthful  marketplace  cannot  be 
achieved  through  market  forces  alone. 
In  the  last  decade,  the  regulatory  pro- 
grams created  to  achieve  these  goals  have 
produced  a  wide  range  of  benefits,  such 
as: 

Workplace  health  standards  have  been 
established  which  are  protecting  more 
than  two  and  one-half  million  workers 
exposed  to  cancer  causing  substances, 
such  as  asbestos,  arsenic,  and  vinyl 
chloride. 

Automobile  safety  devices  such  as  seat 
belts,  collapsible  steering  wheels,  interior 
padding,  and  side  door  strength  are  sav- 
ing an  estimated  9,000  lives  per  year. 

Fuel  economy  standards  are  reducing 
automobile  gasoline  consumption  by 
about  1.5  billion  gallons  this  year. 

Populated  areas  have  more  protection 
against  fires,  explosion  and  the  spilling  of 
hazardous  materials  transported  by  rail 
because  of  new  rules  on  tank  cars. 

We  are  making  real  progress  on  water 
pollution.  Salmon  are  swimming  in  the 
Connecticut  River  for  the  first  time  in 
almost  two  centuries. 

Regulations  requiring  child-proof  con- 
tainers for  such  products  as  household 
cleaners  and  drugs  have  prevented  as 
many  as  200,000  accidental  poisonings  of 
young  children. 

Emission  controls  for  automobiles 
helped  reduce  carbon  monoxide  air  pollu- 
tion by  20  7o  between  1972  and  1977. 

The  regulatory  programs  that  pro- 
duced these  benefits  are  essential  to  the 
nation's  well-being.  I  am  committed  to 
continuing  this  progress. 

The  overall  regulatory  system,  how- 
ever, has  become  burdensome  and  un- 
wieldy. We  now  have  90  regulatory  agen- 
das issuing  some  7,000  rules  each  year. 
When  Congress  established  these  pro- 
grams, it  usually  focused  on  isolated  ob- 
jectives. There  was  little  effort  to  co- 
ordinate overlapping  agency  mandates 
or  to  assess  cumulative  impact.  Little  at- 
tention was  given  to  analyzing  the  bene- 
fits and  costs  of  proposed  rules  or  to  using 
regulatory  approaches  which  could  re- 
duce the  cost  of  achieving  the  goals. 
Many  regulatory  programs  were  allowed 
to  continue  unreviewed  for  decades,  in 
spite  of  changing  conditions.  Some  rules, 
such  as  certain  rules  affecting  transpor- 
tation rates  and  routes,  came  to  do  more 
harm  than  good  by  crippling  competi- 
tion. The  last  comprehensive  legislation 
to  improve  regulatory  procedures  was 
passed  more  than  30  years  ago. 


We  can  no  longer  afford  this  neglect. 
Regulation  has  a  large  and  increasing 
impact  on  the  economy.  Uncertainty 
about  upcoming  rules  can  reduce  invest- 
ment and  productivity.  Compliance  with 
regulations  absorbs  large  amounts  of  the 
capital  investments  of  some  industries, 
further  restricting  productivity.  Inflex- 
ible rules  and  massive  paperwork  gen- 
erate extra  costs  that  are  especially 
burdensome  for  small  businesses,  state 
and  local  governments,  and  non-profit 
groups.  Regulations  that  impose  need- 
less costs  add  to  inflation. 

Our  society's  resources  are  vast,  but 
they  are  not  infinite.  Americans  are  will- 
ing to  spend  a  fair  share  of  those  re- 
sources to  achieve  social  goals  through 
regulation.  Their  support  falls  away 
however,  when  they  see  needless  rules 
excessive  costs  and  duplicative  paper- 
work. If  we  are  to  continue  our  progress, 
we  must  ensure  that  regulation  gives 
Am.ericans  their  money's  worth. 

During  the  past  two  years,  I  have  used 
my  authority  as  President  to  improve 
regulatory  management. 

After  extensive  public  comment,  I  Is- 
sued Executive  Order  12044,  establishing 
far-reaching  new  procedures  for  devel- 
opment of  regulations  by  Executive  agen- 
cies. Under  that  Order,  agencies  are  now 
analyzing  the  costs  of  all  major  new  reg- 
ulations to  seek  out  the  most  cost-effec- 
tive approach;  they  are  expanding  op- 
portimities  for  public  participation;  and 
they  are  starting  to  identify  and  elim- 
inate out-dated  rules. 

To  assist  individual  agencies  in  meet- 
ing the  goals  of  Executive  Order  12044, 
I  established  the  Regulatory  Analysis 
Review  Group,  which  prepares  reports 
on  particularly  important  proposed 
rules. 

Until  this  year,  there  was  no  way  to 
get  a  picture  of  upcoming  regulations. 
Now,  each  agency  is  publishing  agendas 
of  the  rules  It  is  developing.  To  provide 
a  government-wide  picture  of  major 
rules,  I  have  established  a  Regulatory 
Calendar  to  be  published  twice  a  year. 
The  first  calendar,  issued  last  month, 
listed  109  rules  being  developed  this 
year. 

I  created  the  Regulatory  Council  to 
prepare  the  Calendar  and  use  It  to 
identify  and  deal  with  areas  of  over- 
lapping and  conflicting  regulations.  The 
Council  is  composed  of  executive  regu- 
latory agencies  plus  those  independent 
commissions  that  agreed  to  join. 

The  men  and  women  I  appointed  to 
head  the  regulatory  agencies  are  work- 
ing to  implement  these  steps  and  im- 
prove regulatory  management.  They  are 
achieving  results.  HEW  has  eliminated 
300  pages  of  rules.  OSHA  voided  nearly 
1.000  nitpicking  rules,  and  the  Federal 
Trade  Commission  cancelled  145  more. 
The  FCC  rewrote  its  rules  on  citizens 
band  broadcasting  into  plain  English. 
The  FAA  reduced  the  hours  small  air- 
lines have  to  spend  filling  out  their  forms 
by  more  than  two-thirds.  EPA  designed 
creative  procedures  that  allow  compa- 
nies flexibility  in  meeting  pollution 
standards,  leading  to  potential  savings  of 
millions   of   dollars  without  sacrificing 
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clean  air  goals.  We  reorganized  regula- 
tion of  pension  programs  to  eliminate 
duplication    and  reduce  paperwork. 

These  efforts  will  continue  in  1979. 
We  have  important  non-legislative 
initiatives  underway,  including:  a  wide- 
ranging  review  of  rules  affecting  tech- 
nological innovation;  revisions  of  all 
OSHA  safety  standards  to  make  them 
simpler  and  more  flexible;  overhauls  of 
the  regulations  imposing  costs  on  hos- 
pitals; streamlining  EPA  permit  pro- 
cedures: review  of  restrictions  on  bank- 
ing; development  of  a  coordinated  policy 
on  identiflcation  and  regulation  of  can- 
cer-causing substancies;  and  Increased 
research  to  improve  the  factual  basis  for 
regulatory  decisions  on  toxic  chemicals, 
air  pollutants  and  radiation.  We  will 
continue  to  scrutinize  major  new  rules 
to  ensure  that  they  accomplish  their 
statutory  mandates  without  imposing 
needless  burdens. 

These  steps  are  having  an  impact. 
Regulatory  programs  were  created  by 
legislation,  however,  and  we  need  legis- 
lation to  achieve  comprehensive  reform. 
Last  year  we  and  Congress  made  an  im- 
portant beginning.  The  Airline  Deregu- 
lation Act  substantially  deregulated  a 
major  industry  and  enabled  more  peo- 
ple to  fly  while  saving  passengers  $2.5 
billion  in  air  fares. 

My  regulatory  reform  program  has 
two  elements  : 

We  must  work  together  to  review  the 
laws  that  established  the  regulatory  pro- 
grams. Those  that  needlessly  restrict 
competition,  impose  rigidity,  or  are 
otherwise  out  of  date  must  be  revised  or 
eliminated. 

For  the  programs  that  are  needed,  we 
must  assure  that  the  statutory  mandates 
are  executed  sensibly.  We  must  identify 
alternative  means  of  achieving  goals, 
choose  efficient  and  effective  approaches, 
and  Improve  planning  and  cordlnatlon. 
We  must  make  It  easier  for  the  public 
and  those  affected  by  regulations  to  an- 
ticipate them,  participate  in  developing 
them,  comply  with  them,  and  beneflt 
from  them.  We  must  provide  common- 
sense  management  for  the  regulatory 
process. 

This  year  I  am  proposing  that  Con- 
gress act  in  three  areas : 

I.    MMOmjLTUM  SCFOIM    ACT  OT    1»T* 

Once  a  statute  creating  a  regulatory 
program  Is  passed,  the  quality  of  the  pro- 
gram depends  mainly  on  the  men  and 
women  who  are  running  It.  We  have  a 
competent  and  dedicated  group  of  reg- 
ulators in  government  now,  and  they  are 
producing  real  advances  In  regulatory 
reform. 

We  need  legislation  to  set  uniform 
standards  for  the  work  they  do  and  give 
them  the  tools  to  continue  their  progress. 
I  am  submitting,  with  this  Message,  a 
bill  to  revamp  reg\ilatory  procedures. 
This  bill  strengthens  the  reforms  Intro- 
duced by  E.O.  12044,  makes  them  perma- 
nent, and  applies  them  to  the  independ- 
ent regulatory  commissions.  It  also  over- 
hauls key  parts  of  the  Administrative 
Procedure  Act.  for  the  first  Ume  since 
1946.  It  sets  vital  new  rules  for  the  reg- 
ulators: 


Coat-Effectivenesa:  The  bill  requires 
that  when  an  agency  develops  a  major 
rule,  it  lists  the  alternative  means  of  ac- 
complishing the  objective  and  the  costs 
and  benefits  of  each  alternative.  The 
public  will  be  asked  to  comment  on  that 
analysis  and  to  suggest  any  additional 
options  that  should  be  considered.  The 
agency  must  select  the  least  costly  way 
to  achieve  the  rule's  objective,  or — if  an- 
other is  needed — explain  the  reasons. 

Review  of  Old  Rulea :  Each  a«ency  will 
establish  a  schedule  to  review  Its  major 
rules  and  smaller  niles  which  may  be 
outmoded  or  ineffective.  The  reviews,  to 
be  conducted  over  a  10-year  period,  will 
be  used  to  ensure  that  niles  are  kept  up- 
to-date  or  eliminated. 

Planning  and  Management:  The  bill 
requires  agencies  to  publish  semi-annual 
agendas  of  upcoming  rules :  ensures  that 
senior  officials  are  fully  involved  In  de- 
veloping rules :  and  strengthens  selection 
and  oversight  for  the  Administrative 
Law  Judges  who  make  many  key  reg- 
ulatory decisions. 

Delay:  To  eliminate  needless  legal  for- 
mality and  delay,  the  bill  revsunps  the 
procedures  for  agency  hearings.  It  also 
requires  that  agencies  set  desullines  on 
most  proceedings. 

Public  Participation:  The  bill  helps 
those  affected  by  regulation  participate 
In  the  regulatory  process,  through  more 
notice  to  the  public,  a  longer  comment 
period,  and  consultation  with  affected 
state  and  local  governments.  It  also  au- 
thorizes limited  funding  for  groups  that 
would  present  Important  information 
and  could  not  otherwise  afford  to  partici- 
pate. 

The  Office  of  Management  and  Budget 
will  oversee  the  key  management  re- 
forms. The  Administrative  Conference 
of  the  U.S.  will  oversee  administrative 
law  Judges  and  use  of  the  participation 
funds.  I  will  soon  submit  a  reorganiza- 
tion plan  to  enable  the  Conference  to 
carry  out  these  missions. 

U.  rAPrnwosK  kEotrcnoN 
The  Federal  Government  must  collect 
information  from  the  public  to  enforce 
the  laws,  analyze  the  economy  and  es- 
tablish sound  public  policy.  But  too  many 
paperwork  requirements  are  duplicative, 
unnecessary,  or  place  an  unreasonable 
burden  upon  small  organizations.  Over 
the  past  two  years,  we  have  cut  the  time 
the  public  spends  filling  out  Federal 
forms  by  about  15  percent.  But  we  must 
do  more. 

The  job  of  reviewing  Federal  paper- 
work requirements  should  be  performed 
in  one  place — not  divided  as  it  is  now. 
among  OMB.  QAO  and  other  agencies. 
I  shall  submit  legislation  to  the  Congress 
to  centralize  this  mission  in  the  Office  of 
Management  and  Budget. 

In  addition,  I  will  soon  issue  an  Execu- 
tive Order  to  further  reduce  thp  paper- 
work burden.  The  Order  will  require 
agencies  to  consider  the  special  problems 
that  small  businesses  and  organizations 
face  In  filling  out  Federal  forms  and  will 
authorize  simpler  forms  and  require- 
ments for  such  groups.  It  will  establish 
a  "paperwork  budget"  for  Executive 
agencies  and  create  an  information  lo- 


cator system  to  help  agencies  determine 
whether  the  information  they  need  is 
already  available  elsewhere.  No  report 
should  be  approved  if  the  information 
can  be  obtained,  within  privacy  and  con- 
fidentiality protections,  elsewhere  in  the 
government. 

ni.  lETOtM   or  OTDIVISUAL  STATTITEa 

All  regulatory  programs  were  created 
by  legislation  and  many  of  their  prob- 
lems can  be  solved  only  by  amending 
individual  statutes.  Much  of  the  trouble 
with  regulation  built  up  because  laws 
have  gone  unchanged  in  spite  of  chang- 
ing needs. 

This  problem  applies  to  many  Federal 
programs  in  addition  to  regulation.  One 
answer  is  to  pass  a  sunset  bill.  This  leg- 
islation would  set  a  schedule  for  Con- 
gressional review  of  each  program,  once 
every  10  years.  The  reviews  would  be 
timed  so  that  related  programs  are  con- 
sidered simultaneously.  To  ensure  that 
the  reviews  are  serious,  spending  au- 
thority would  terminate  unless  Congress 
acts  to  renew  or  revise  the  program. 

Sunset  will  make  a  crucial  contribu- 
tion to  the  effort  to  cut  the  waste  from 
government  regulation  and  government 
spending.  An  excellent  sunset  bill  passed 
the  Senate  last  year.  With  the  addition 
of  sunset  reviews  for  Federal  tax  ex- 
penditures, this  legislation  will  make  a 
great  contribution  to  effective  manage- 
ment. I  urge  Congress  to  put  It  into  law. 
In  addition,  my  Administration  will 
work  with  Congress  this  year  to  reform 
several  individual  regulatory  statutes. 
We  just  submitted  the  first  of  our  pro- 
posals to  reduce  economic  regulation  of 
surface  transportation.  We  will  submit 
legislation  on  drugs,  nuclear  plant  siting, 
meat  and  poultry  inspection  and  other 
areas.  And  we  will  work  with  Congress 
on  bills  already  introduced  to  revamp 
regulation  of  communications. 

To  reform  regulation,  we  and  Congress 
must  act  in  partnership,  within  our  re- 
spective spheres  of  responsibility  under 
the  Constitution.  The  program  T  have 
stated  follows  that  principle.  From  Con- 
gress, it  asks  reform  of  underlying  stat- 
utes and  modernization  of  the  ground 
rules  for  administering  them.  From  me, 
and  from  the  agency  heads  I  have  ap- 
pointed to  help  me  execute  the  laws.  It 
demands  competent  management  and 
coordination. 

I  ask  Congress  to  join  me  In  this  ef- 
fort and  to  refrain  from  seeking  author- 
ity to  veto  individual  regulatory  decisions 
and  thereby  to  administer  the  laws  it- 
self. The  legislative  veto  is  an  illusory 
solution  to  the  problems  of  regulation. 
In  some  cases  It  would  make  rules 
weaker;  In  others  it  would  make  them 
stricter.  But  in  all  cases,  it  would  Increase 
delay,  undermine  fair  procedures,  and 
fragment  responsibilities.  It  would  dis- 
rupt our  effort  to  manage  the  regulatory 
process,  and  It  would  distract  Congress 
from  the  fundamental  job  of  reforming 
underlying  statutes.  Any  serious  effort 
to  administer  the  legislative  veto  would 
require  a  major  increase  in  congressional 
staff  and  threaten  the  Constitutional  di- 
vision of  power. 


I 

March  27,  1979 

The  program  I  am  proposing  will  not 
solve  all  the  problems  overnight.  But 
these  steps  will  make  regulation  a  more 
effective  tool  to  improve  our  lives.  They 
will  help  get  needless  rules  and  paper- 
work off  our  backs,  and  they  will  help 
marshal  our  resources  to  attack  the  real 
problems  with  maximum  efficiency.  By 
doing  so,  they  will  help  us  advance  our 
national  commitment  to  the  regulatory 
goals  we  all  believe  in— a  healthier,  safer 
and  fairer  America. 

Jimmy  Carter. 

The  White  Hotjse,  March  26.  1979. 
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FEDERAL  GOVERNMENT'S  POLICY 
ON  SCIENCE  AND  TECHNOLOGY, 
CELEBRATING  CENTENNIAL  OF 
BIRTH  OF  ALBERT  EINSTEIN  AND 
THOMAS  ALVA  EDISON— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  96-81) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  and  ordered  to  be  printed. 

To  the  Congress  of  the  United  States: 

This  year  the  world  marks  centennials 
associated  with  two  great  men  of  science 
and  technology.  Albert  Einstein,  who  was 
bom  March  14,  1879,  enlarged  our 
knowledge  and  understanding  of  the 
universe  and  changed  the  way  we  look 
at  space  and  time.  He  was  an  early  path- 
finder in  the  remarkable  era  of  scientific 
exploration  in  which  we  live.  In  that 
same  year,  Thomas  Alva  Edison  Invented 
the  electric  light.  He  was  a  great  tech- 
nologist who  devoted  his  life  to  the  crea- 
tion of  new  products  to  meet  human 
needs. 

The  world  was  changed  by  the  work  of 
these  two  men.  The  vast  changes  that 
have  grown  out  of  their  work  are  part 
of  the  reason  that  the  forces  these  two 
men  represent,  science  and  technology, 
have  become  increasingly  important  in 
our  lives  over  the  last  century.  We  look 
to  the  fruits  of  science  and  technology 
to  improve  our  health  by  curing  illness 
and  preventing  disease  and  disability. 
We  expect  science  and  technology  to  find 
new  sources  of  energy,  to  feed  the  world's 
growing  population,  to  provide  new  tools 
for  our  national  security,  and  to  prevent 
unwise  applications  of  science  and  tech- 
nology. The  health  of  our  economy  has 
been  especially  tied  to  science  and  tech- 
nology: they  have  been  key  factors  in 
generating  growth,  jobs,  and  produc- 
tivity through  innovation.  Indeed,  most 
of  the  great  undertakings  we  face  today 
as  a  Nation  have  a  scientific  or  techno- 
logical component. 

Yet.  despite  the  centrality  of  science 
and  technology  In  our  lives,  the  Federal 
government  has  rarely  articulated  a  sci- 
ence and  technology  policy  for  the  fu- 
ture. This  Message  sets  forth  that  policy. 
The  thesis  Is  that  new  technologies  can 
aid  in  the  solution  of  many  of  our  Na- 
tion's problems.  These  technologies  In 


turn  depend  upon  a  fund  of  knowledge 
derived  from  basic  research.  The  Federal 
government  should  therefore  increase  its 
support  both  for  basic  research  and, 
where  appropriate,  for  the  appUcation  of 
new  technologies.  My  Administration 
has  dcHie  Just  that. 

Within  the  coming  months,  the  Con- 
gress and  I  must  work  together  on  stra- 
tegic  arms  limitation,  national  health 
care,  energy  supply,  industrial  innova- 
tion, and  economic  growth — all  of  which 
have  significant  scientific  and  techno- 
logical dimensions. 
This  message  to  the  Congress: 
— describes  the  Administration's  pol- 
icy perspective  on  science  and  tech- 
nology and  the  roles  of  government, 
industry,  universities,  and  the  public 
in  support  of  science  and  technol- 
ogy; 
—highlights  some  of  the  most  impor- 
tant science  and  technology  initia- 
tives undertaken  in  my  Administra- 
tion in  domestic,  national  security, 
and  international  arenas ; 
— outlines  the  potential  effects  of  sci- 
ence and  technology  on  our  Nation 
for  the  decade  of  the  1980s  and  be- 
yond; and 
— assists  the  Congress  in  its  task  of 
considering  the  research  and  devel- 
opment  programs   of   our   Depart- 
ments and  agencies  as  recommended 
in  my  1980  budget. 
In  transmitting  this  message,  I  call  on 
the  Congress  to  join  my  Administration 
in  its  commitment  to  nonpartisan  in- 
vestment in  science  and  technology  for 
our  future. 

OVERVIEW   OF   RESEARCH   AND    DEVELOPMENT 

The  Federal  government's  support  of 
research  and  development  is  critical  to 
the  overall  advance  of  science  and  tech- 
nology. Federal  responsibility  lies  in 
three  major  categories: 

1.  The  largest  fraction  of  the  Federal 
investment  serves  the  government's  di- 
rect needs  and  responsibilities,  such  as 
defense,  space,  and  air  traffic  control. 
Because  of  the  technical  challenges  in- 
volved in  meeting  these  national  needs, 
there  is  a  relatively  large  and  broad  Fed- 
eral investment  in  research  and  develop- 
ment. 

2.  The  Federal  government  undertakes 
research  and  development  where  there  is 
a  national  need  to  accelerate  the  rate  of 
development  of  new  technologies  in  the 
private  sector.  This  is  especially  true 
when  the  risk  is  great  or  the  costs  in- 
ordinately high,  such  as  with  many  as- 
pects of  energy  and  transportation.  How- 
ever, we  look  to  private  industry  to  fi- 
nance research  and  development  activ- 
ities having  near-term  commercial  pay- 
off. Industry  is  most  sensitive  to  the 
marketplace,  to  the  benefits  of  competi- 
tion, and  to  the  commercialization  of 
new  technologies.  This  view  is  consist- 
ent with  that  of  industrial  leaders  who 
ask  the  Federal  government  more  for  a 
cUmate  that  fosters  irmovation,  rather 
than  for  direct  support  of  research  and 
development  with  commercial  potential. 
My  proposals  for  applied  research  and 
development  in  Fiscal  Year  1980  reflect 


my  overall  view  of  the  Federal  respon- 
sibility. 

3.  The  Federal  government  supports 
basic  research  to  meet  broad  economic 
and  social  needs.  Basic  research  is  a 
quest  for  new  knowledge.  Research  to 
advance  scientific  imderstanding — in  as- 
tronomy, geology,  chemistry,  the  behav- 
ioral and  social  sciences,  and  other 
areas — expresses  our  innate  curiosity 
about  ourselves  and  the  imiverse.  But 
basic  research  also  is  the  foreruimer  of 
new  inventions,  Eidvances  in  health  care, 
nutrition  and  agricultural  production, 
many  new  products  of  commerce,  and 
new  technologies  for  defense,  apace,  en- 
ergy, and  environmental  protection. 

Although  the  Federal  government  has 
long  accepted  its  dominant  role  in  basic 
research,  support  declined  seriously  in 
the  late  1960s  and  early  1970s,  especially 
in  mission  agencies  whose  objectives  are 
ultimately  dependent  on  research.  I  have 
sought  to  reverse  these  trends,  by  urging 
the  Congress  to  increase  funds  for  basic 
research  and  by  redirecting  attention  to- 
ward longer-range  needs  of  the  Nation. 
I  have  proposed  a  26  percent  increase  in 
baisic  research  in  the  two  years  of  my 
Administration.  This  policy  is  both  feasi- 
ble and  necessary,  even  as  we  seek  to 
reduce  our  Federal  deficit  and  move  to- 
wards a  balanced  budget.  The  $4.6  billion 
requested  for  basic  research  in  Fiscal 
Year  1980  in  various  departments'  and 
agencies'  budgets  is  essential,  and  de- 
serves the  full  support  of  the  Congress. 
Prudent  planning  for  the  future  demands 
a  deliberate  and  continued  commitment 
to  basic  research. 

The  majority  of  Federal  support  for 
basic  research  is  in  the  mission  agencies, 
with  the  Departments  of  Health,  Educa- 
tion, and  Welfare  (National  Institutes 
of  Health),  Defense,  Energy,  and  the 
National  Aeronautics  and  Space  Admin- 
istration leading  the  way.  Strengthening 
the  commitment  of  these  agencies 
to  the  support  of  basic  research  is  a  cen- 
tral element  of  our  science  and  tech- 
nology policy.  The  National  Science 
Foundation  is  critical  to  balanced  sup- 
port for  all  scientific  and  engineering 
disciplines.  My  budget  request  this  year 
for  the  Foundation  exceeds  $1  billion.  In 
presenting  this  request,  I  urge  that  Con- 
gress consider  the  critical  role  played 
by  the  Foundation.  I  have  instructed  the 
Foundation  to  improve  the  instrumenta- 
tion of  our  university  research  labora- 
tories and  to  investigate  the  need  for 
special  programs  to  support  young  scien- 
tists. 

With  the  budget  for  Fiscal  Year  1979, 
and  full  approval  of  my  Fiscal  Year  1980 
requests,  we  will  have  made  major  steps 
in  restoring  the  necessary  balance  and 
commitment  to  our  scientific  future.  I 
would  ask  the  Congress,  in  acting  on 
agency  budgets,  to  be  aware  of  the  inter- 
relationships and  the  Importance  of  each 
agency's  contribution  to  a  comprehen- 
sive, national  program  in  support  of 
science  and  technology. 

MEETING  tK)MZSTIC  NZEDS 

The  United  States  is  acutely  aware  of 
its  energy  problems,  its  need  for  natural 
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resources,  the  deleterious  effects  of  in- 
flation on  all  Americans,  and  suffering 
from  disease.  Our  future  as  a  democratic 
society  depends  on  our  ability  to  con- 
front these  challenges  successfully. 

While  science  and  technology  alone 
will  not  solve  all  our  domestic  problems, 
they  hold  the  key  to  many  aspects  of  the 
solutions.  During  this  century,  the  United 
States  has  built  a  system  of  industrial, 
university,  and  government  research 
laboratories  that  Is  imparalleled  in  the 
world.  We  have  the  national  capacity  to 
generate  new  basic  knowledge,  and  to 
apply  this  knowledge  to  a  broad  range 
of  problems.  In  this  context  I  want  to 
explain  how  my  Administration  Is  mar- 
shalling science  and  technology  in  terms 
of  six  domestic  objectives: 

— stimulating  innovation  in  industry 
to  sustain  economic  growth  and  im- 
prove productivity; 

— meeting  our  energy,  natural  re- 
source, and  food  needs : 

— promoting  better  health  for  all; 

— improving  the   regiilatory  process; 

— expanding  the  beneficial  use  of 
space;  and 

—understanding  the  forces  of  nature, 
natural  disasters,  and  changes  In- 
duced by  man. 

STUttrLATDtO      nrifOVATTON      IN      XNDUSTItY 

As  a  Nation,  we  face  problems  of  infla- 
tion, unemplojrment,  foreign  competition, 
and  a  decline  in  the  growth  of  national 
productivity.  Yet,  traditionally  we  have 
been  an  innovative  society.  Our  economic 
growth  depends  on  an  ability  to  produce 
and  market  new  goods.  Between  30  and 
40  percent  of  the  Nation's  economic 
growth  in  the  last  three  decades  resulted 
from  technological  innovation.  Innova- 
tive indiutrles  are  our  most  productive, 
create  more  new  Jobs,  emd  are  the  most 
competitive  in  world  markets.  When  too 
few  new  industries  are  established,  or 
older  ones  do  not  develop  enough  new 
products  and  more  efficient  operations, 
the  stagnation  is  reflected  in  our  econ- 
omy. A  lag  in  productivity  worsens  infla- 
tion. Innovation  is  essential  to  our  bat- 
tle against  inflation. 

More  and  more  countries  are  industri- 
alizing, building  industries  in  which  this 
country  once  was  preeminent.  These  are 
countries  whose  competition  is  healthy. 
We  welcome  their  prosperity.  We  do  not 
seek  to  limit  their  growth  through  tariffs 
and  other  trade  barriers.  Rather,  we 
must  seek  to  improve  our  own  perform- 
ance through  renewed  innovation  in 
fields  where  we  excel — such  as  agricul- 
ture, drugs,  microelectronics,  computers, 
aircraft,  space  satellite  systems  and 
many  other  technologies.  We  also  need 
to  make  our  lower-technology  industries 
more  competitive  through  Innovation. 

Americans  have  not  lost  their  ability 
to  innovate.  But  there  are  restrictive  ele- 
ments at  work.  I  began  a  domestic  policy 
review  of  the  factors  affecting  industrial 
innovation.  This  study,  which  will  be 
completed  in  the  near  future,  is  headed 
by  the  Secretary  of  Commerce.  It  involves 
thirty  Federal  agencies  and  many  advi- 
sory groups  from  private  Industry,  labor, 
universities,  and  public  Interest.  I  ex- 
pect many  practical  recommendations  to 


help  make  our  industries  more  innova- 
tive. 

I  also  have  established  a  Productivity 
Council  consisting  of  many  of  the  senior 
members  of  my  Administration.  The 
Council  is  examining  how  science  and 
technology  can  improve  Federal,  State 
and  local  government  productivity,  as 
well  as  the  productivity  of  the  private 
sector. 

MEETINC      OUR      ENCRCT.       NATtTRAI.      RESOURCE, 
AND    rOOD    NEEDS 

The  United  States  is  richly  endowed 
«1th  natural  resources,  both  renewable 
ones  such  as  fre^h  water,  clean  air,  tim- 
ber, and  agricultural  land;  and  non- 
renewable resources  such  as  fossil  fuels 
and  minerals.  These  resources  have  been 
a  key  factor  in  our  prosperity  as  a  Na- 
tion. 

We  are  currently  using  the  energy  and 
mineral  resources  that  are  the  richest,  the 
easiest  to  find,  and  the  cheapest  to  pro- 
duce— with  substantial  depletion  of  some. 
Growth  In  population,  industrial  activity, 
and  a  new  awareness  of  the  need  to  pro- 
tect our  environment  are  straining  even 
our  renewable  resources  in  many  regions. 
We  are  being  forced  to  make  difficult 
decisions  about  allocating  water  and  land 
to  one  or  another  competing  uses. 

ENERGY 

In  energy,  we  have  closely  related  ob- 
jectives: 

Reducing  dependence  on  foreign  oil 
and  minimizing  the  effects  of  supply  dis- 
ruptions, with  conservation  a  key  ele- 
ment; 

Implementing  programs  and  policies 
that  encourage  domestic  energy  produc- 
tion and  eCQcient  use.  without  serious  In- 
flationary Impact; 

Developing  Inexhaustible  energy 
sources  for  sustained  economic  growth 
through  the  next  century ; 

MaJdng  the  transition  from  primary 
reliance  on  depletable  oil  and  gas  to  pre- 
dominant use  of  more  abundant  energy 
sources ; 

Developing  safe  nuclear  power  systems 
which,  while  limiting  the  potential  for 
international  proliferation  of  nuclear 
weapons,  will  Increase  our  energy  sup- 
ply; and 

Using  all  energy  sources  In  ways  that 
do  not  endanger  the  environment  and 
the  health  or  safety  of  our  citizens. 

Todays  scientific  and  technological  in- 
vestments can  have  only  limited  impact 
on  these  objectives  in  the  near  term.  It 
takes  time  to  bring  new  technologies  to 
the  stage  of  economic  competitiveness, 
to  develop  industrial  capacity,  and  to  al- 
low energy  users  to  adapt  to  change.  My 
near-term  program  thus  emphasizes  con- 
servation, the  reduced  consumption  of 
oil  where  alternatives  are  available,  and 
removal  of  obstacles  to  the  use  of  cur- 
rently available  energy  sources,  such  as 
nuclear  power,  coal,  or  solar  water  heat- 
ing, and  providing  adequate  incentives 
for  crude  oil  and  natural  gas  exploration 

In  the  mid-  to  longer-term,  however, 
science  and  technology  will  help  resolve 
our  current  dilemma.  TTiey  will  assist  in 
locating  and  developing  new  sources  of 
supply  and  in  using  those  supplies  more 
efficiently  with  reduced  damage  to  health 


and  environment.  Recognizing  this,  the 
government  is  engaged  in  an  aggressive 
research  and  development  effort.  In  this 
year  of  limited  budget  resources,  difficult 
judgments  had  to  be  made.  Nevertheless, 
my  budget  for  Fiscal  Year  1980  recom- 
mends an  Investment  of  nearly  $3.5  bil- 
lion in  civilian  energy  research  and  de- 
velopment. 

This  country  is  blessed  with  a  uniquely 
abundant  supply  of  energy  in  the  form 
of  coal  and  oil  shale.  Over  one-third  of 
the  known  world  reserves  for  coal  belong 
to  the  United  States.  A  major  challenge 
is  to  demonstrate  technologies  that  will 
enable  us  to  substitute  these  energy 
sources  for  our  ever  increasing  oil  Im- 
ports. My  program  provides  for  the  gov- 
ernment to  work  closely  with  American 
Industry  to  accelerate  the  demonstration 
of  commercial-scale  technologies  that 
show  promise  of  entering  the  commer- 
cial market.  Such  demonstrations  will 
test  technical  feasibility  and  the  econom- 
ics of  conversion  processes.  They  will  give 
us  needed  Information  on  the  environ- 
mental and  institutional  impact  of  the 
technologies  involved. 

For  the  longer-term,  there  are  many 
options.  Technologies  such  as  solar 
energy  and  fusion,  promise  virtually  in- 
exhaustible supplies  of  electricity  in  the 
future.  But  if  these  technologies  are  to 
be  a  significant  factor,  we  must  invest 
now  in  developing  them.  And  we  are 
doing  so,  as  illustrated  in  solar  research 
and  technology  development.  Our  na- 
tional Investment  in  this  field  has  grown 
from  almost  nothing  five  years  ago  to 
$850  million  in  FY  1980. 

In  working  with  the  private  sector,  it 
is  particularly  important  that  the  gov- 
ernment does  not  displace  the  resources 
of  industry  devoted  to  new  energy  tech- 
nology. We  must  be  mindful  that  appre- 
ciable energy  producing  capacity  will  be 
developed  only  if  the  private  sector  is 
actively  involved  and  committed  to  our 
research  and  development  efforts.  We 
must  carefully  structure  the  Federal  pro- 
grams in  a  way  that  will  lead  industry  to 
invest  in,  and  ultimately  commercialize, 
new  energy  technologies. 

NONFUEL     MINERALS 

In  the  area  of  nonfuel  minerals,  w*" 
must  recognize  the  importance  of  new 
technology  and  understanding  of  earth 
sciences  and  chemical  processing  to  per- 
mit us  to  find,  produce,  and  utilize 
scarce  and  lower  grade  ores  without  de- 
grading the  environment.  A  major  study 
of  nonfuel  minerals  is  being  conducted 
by  the  Secretary  of  the  Interior  under 
the  Domestic  Policy  Review  process 
managed  by  the  Domestic  Policy  Staff. 
The  adequacy  and  orientation  of  private 
sector  and  government  Investment  in 
minerals  research  and  development  are 
being  examined.  I  will  report  on  the  Sec- 
retary's recommendations  later  this  year. 

ACRICtJLTURE 

Our  agricultural  science  and  tech- 
nology iiave  made  us  preeminent  in  the 
world.  Our  ability  to  maximize  yield  from 
agricultural  land,  to  develop  pest-resist- 
ant, productive  crop  strains,  and  to  im- 
prove animal  husbandry  is  unsurpassed 
We  are  abl?  to  produce  sufficient  quan- 
tities of  agricultural  products  to  meet  the 
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basic  needs  of  Americans  and  simultane- 
ously supply  much  of  the  rest  of  the 
world.  Agricultural  products  form  the 
largest  category  of  our  civil  exports.  A 
key  element  in  our  success  Is  our  tradi- 
tional system  of  cooperation  among  all 
levels  of  government,  universities,  pro- 
ducers, and  rural  communities. 

My  Administration  has  strengthened 
agricultural  research  and  development 
by  focusing  attention  on  basic  plant  and 
animal  sciences;  integrated  pest  man- 
agement; human  nutrition  and  food 
safety;  land  and  water  use  and  conser- 
vation; energy  research,  especially  pro- 
duction of  biomass  for  energy,  and  pro- 
duction of  alcohols  from  agricultural  res- 
idues. We  also  are  working  to  strengthen 
Federal  research,  development,  transfer, 
and  assistance  programs  in  freshwater 
and  marine  aquaculture.  We  have  sup- 
plemented these  activities  with  a  com- 
petitive research  grant  program.  This 
program  will  attract  researchers  from 
many  branches  of  science  to  advance 
knowledge  on  which  future  gains  in  plant 
productivity,  genetic  breeding,  and  nutri- 
tion ultimately  will  depend.  The  com- 
petitive grant  program — which  will  help 
us  meet  our  future  agricultural  needs — 
merits  strong  Congressional  support. 

WATER 

Our  understanding  of  the  Nation's 
water  supply  and  how  to  use  it  wisely 
has  Increased  over  the  years,  but  many 
opportunities  for  Improvement  still  re- 
main. River  basin  assessments,  ground 
water  flow  and  recharge  patterns,  effi- 
cient irrigation  methods,  and  pollution 
control  techniques  are  receiving  careful 
attention  by  the  Departments  of  Agri- 
culture and  Interior,  the  Environmental 
Protection  Agency,  the  Corps  of  Engi- 
neers, and  others.  As  greater  demands 
are  placed  on  our  water  supply,  partiicu- 
larly  in  the  West,  we  must  understand 
how  best  to  use  and  conserve  it.  And  we 
must  assess  the  long-term  implications 
of  our  actions.  Protecting  water  quality 
is  also  Important  for  agriculture  and  in 
our  urban  and  rural  communities.  I  am 
directing  the  Secretary  of  Interior  and 
Director  of  the  Office  of  Science  and 
Technology  Policy  to  set  research  priori- 
ties aimed  at  meeting  our  future  water 
needs. 

Ocean  science  and  engineering  have 
opened  a  new  region  of  the  globe  for 
exploration  and  resource  development. 
As  we  explore  new  areas  of  our  conti- 
nental shelf  and  deeper  water  for  oil  and 
gas.  we  must  have  the  world's  best  tech' 
nical  capability  to  protect  our  ocean  and 
coastal  environment,  to  find  resources, 
and  to  tap  them  efficiently.  Science  and 
technology  will  continue  to  play  a  major 
role  in  these  activities  . 

DEPARTMENT   OF    NATURAL    RESOtniCn 

Developing  and  utilizing  science  and 
technology  requires  effective  Federal  or- 
ganization. My  proposal  for  creation  of 
a  Department  of  Natiu-al  Resources  will 
permit  better  integration  of  research  and 
development  activities  in  the  area  of 
natural  resources  and  the  environment. 

PROMOTING  BETTER   HEALTH  FOB  ALL  AMERICANS 

As  I  stated  in  my  State  of  the  Union 
Message,    the    opportunity    to    lead    a 
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healthier  life  is  denied  to  many  in  our 
country  because  health  care  services  are 
inaccessible  or  unaffordable  or  inefficient. 
My  Administration  is  dedicated  to  cor- 
recting this  situation  through  initiatives 
that  will  influence  the  structure,  func- 
tion, and  economics  of  our  health  serv- 
ices systems. 

The  biomedical  capability  developed 
In  this  country  since  World  War  U  is  a 
magnificent  demonstration  of  our  scien- 
tific and  technological  prowess;  it  Is  the 
envy  of  the  world.  The  biomedical,  so- 
cial, and  behavioral  sciences  have  made 
countless  contributions  to  the  health  of 
our  people  in  recent  years.  Over  the  past 
generation,  we  have  seen  polio  vaccine 
and  new  drugs  developed,  the  introduc- 
tion of  heart-lung  machines,  organ 
transplantation,  and  a  new  understand- 
ing of  the  chemistry  of  the  brain.  And 
we  have  made  major  gains  against  high 
blood  pressure,  heart  attack,  stroke,  spe- 
cific kinds  of  cancer,  birth  defects,  infant 
and  childhood  disease,  and  mental  re- 
tardation and  mental  illness. 

Much  remains  to  be  done.  The  Depart- 
ment of  Health,  Education,  and  Welfare 
Is  developing  a  health  research  strategy 
with  Increased  emphasis  on  promotion 
of  good  health  and  prevention  of  dis- 
ease. There  are  many  elements  to  this 
strategy.  We  are  emphasizing  research 
on  reproductive  biology  and  the  under- 
lying mechanisms  of  normal  develop- 
ment and  of  disease.  This  work  exploits 
the  modern  techniques  of  molecular  biol- 
ogy, the  neurosciences,  behavioral  sci- 
ences, and  genetics.  We  are  Increasing 
laboratory,  clinical,  and  epidemiological 
research  on  the  role  of  nutrition  in  nor- 
mal development,  good  health,  and  dls- 
eEise.  We  are  expanding  research  and 
services  to  reduce  unwanted  pregnancy, 
smoking,  and  alcohol  and  drug  abuse 
among  adolescents.  We  are  placing  more 
emphasis  on  the  causes  of  common  dis- 
abling conditions  such  as  diabetes,  ar- 
thritis, and  neurological  and  digestive 
diseases.  And  we  are  stressing  resetu-ch 
on  the  biological  and  behavioral  aspects 
of  mental  illness,  drug  abuse,  and  eJco- 
holism  to  refiect  the  reconmaendations 
of  the  Commission  on  Mental  Health. 

In  spite  of  our  desire  for  better  health, 
government  spending  alone  will  not  en- 
sure success.  As  we  have  learned  from  the 
emphasis  on  cancer  over  the  last  decade, 
advances  depend  on  new  discoveries 
whose  rate  cannot  be  predicted.  There- 
fore, we  must  nurture  a  broadly-focused 
program  of  research,  with  a  clear,  long- 
term  commitment.  Accordingly,  in  view 
of  the  substantial  increases  provided  by 
Congress  last  year  above  my  requested 
increase,  I  believe  an  effective  biomedi- 
cal research  effort  can  be  maintained 
without  any  further  increase  in  1980. 
This  pace  for  biomedical  research  is  ap- 
propriate; over  the  period  of  fiscal  years 
1979  and  1980,  fimdlng  will  Increase  at 
an  average  of  twelve  percent  per  year, 
thus  maintaining  our  vigorous  national 
effort  in  biomedical  research.  We  have 
every  reason  to  be  optimistic  that  health 
research  in  the  years  ahead  will  save  lives 
and  improve  the  quality  of  life  for  mil- 
lions of  people. 


nCFROVINC  TBX   SEGTTLATOKT  FmOCESS 

Over  the  past  15  years  our  Nation  has 
established  or  improved  programs  deal- 
ing with  air  and  water  pollution,  toxic 
substances,  noise,  radiation,  automotive 
safety  and  fuel  economy,  worker  health 
and  safety,  and  numerous  other  hazards. 
My  Administration  will  continue  to  en- 
force these  Important  laws  faithfully.  But 
additional  improvements  are  possible 
and  desirable.  I  am  convinced  that  con- 
tinued Investment  in  science  and  tech- 
nology Is  required  to  Improve  our  regula- 
tory programs.  Environmental,  health 
and  safety  regulatory  decisions  must 
have  a  sound  scientific  basis.  Conse- 
quently I  am  strengthening  the  research 
and  development  base  in  both  regulatory 
and  research  agencies.  I  have  proposed 
an  increase  in  the  Environmental  Pro- 
tection Agency's  health  effects  research 
program  for  Fiscal  Year  1980,  with 
greater  emphasis  on  long-term  research. 

In  addition,  we  have  begun  three  inter- 
agency activities  that  will  improve  regu- 
latory decisions.  The  Regulatory  Council, 
which  I  estabUshed  last  fall  to  ensure 
that  regulations  achieve  their  statutory 
goals  in  the  most  economic  and  balanced 
way,  has  prepared  the  Nation's  first 
Regulatory  Calendar — an  outlook  of  pro- 
posed regulatory  activity. 

During  the  coming  year,  I  expect  the 
Council  to  identify  government-wide 
scientific  needs — programs,  resources, 
and  policies — that  will  improve  the  regu- 
latory process.  Second,  the  Interagency 
Regulatory  Liaison  Group — comprised 
of  the  Environmental  Protection  Agency, 
the  Food  and  Drug  Administration,  the 
Occupational  Safety  and  Health  Admin- 
istration, and  the  Consumer  Product 
Safety  Commission  and  Agrlcultm^'s 
Food  Safety  and  Quality  Service — will 
coordinate  the  participants'  regulatory 
activities  and  research  programs.  Third, 
the  regulatory  sigencles  and  the  environ- 
mental health  research  agencies  have 
joined  in  the  new  National  Toxicology 
Program  to  set  priorities  for  the  testing 
and  evtduatlon  of  toxic  chemicals. 

To  ensure  that  we  make  effective  use 
of  science  and  technology  in  the  regula- 
tory process,  I  am  asking  the  Director  of 
the  Office  of  Science  and  Technology 
Policy  to  give  this  issue  personal  atten- 
tion in  the  coming  year.  He  is  to  work 
with  the  heads  of  agencies,  the  Chairman 
of  the  Regulatory  Council,  and  others  to 
identify  gaps  in  research  programs,  seek 
ways  for  research  and  development 
agencies  to  work  with  regulatory  agen- 
cies, and  develop  procedures  for  proper 
use  of  scientific  and  technological  data. 

EXPANDING    THE    BENEFICIAL    USE    OF   SPACE 

Two  decades  ago  mankind  entered  the 
space  age.  In  that  short  time  we  have 
witnessed  remarkable  accomplish- 
ments— evidence  of  this  country's  prog- 
ress in  science  and  technology.  Ameri- 
cans have  explored  the  moon.  Space 
probes  are  examining  the  planets  of  our 
solar  system,  as  recently  highlighted  by 
the  historic  encounter  of  the  Voyager  I 
spacecraft  with  Jupiter.  SateUites  are 
indispensable  components  of  our  com- 
munications networks,  weather  forecasts 
and  international  security  systems. 
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with  the  advent  of  the  Space  Shuttle, 
we  are  entering  a  new  era.  The  Space 
Shuttle — our  national  space  transporta- 
tion system  for  the  coming  decades— v/lll 
Increase  the  flexibility  of  space  opera- 
tions, reduce  costs,  Improve  national 
security,  and  make  possible  new  coopera- 
tive activities  with  other  nations.  To  meet 
the  challenges  ahead.  I  have  established 
a  National  Space  Policy  that  sets  the 
direction  of  our  space  activities  over  the 
coming  years.  We  will  emphasize  applica- 
tions not  only  by  the  National  Aero- 
nautics and  Space  Administration,  but 
also  by  other  Federal  agencies,  foreign 
governments,  and  the  private  sector.  The 
policy  stresses  the  use  of  space  technol- 
ogies to  meet  human  needs  here  on 
earth.  The  new  technologies  of  the  space 
age  can  further  revolutionize  our  com- 
munication and  possibly  can  provide  new 
energy  supply.  They  can  improve  our 
ability  to  manage  wisely  our  renewable 
and  nonrenewable  resources,  and  moni- 
tor oiu"  environment.  Assessment  and 
forecasting  of  crop  conditions  and  yields, 
and  extension  of  communications  to  re- 
mote areas  are  examples.  I  am  commit- 
ted to  the  continuity  of  remote  sensing 
data  over  the  coming  decade  and  I  ex- 
pect to  propose  additional  initiatives  in 
remote  sensing  of  the  earth's  ocean,  land 
resources,  and  environment  in  future 
years. 

My  space  policy  also  encourages  con- 
tinued scientific  Investigation  of  the 
universe.  We  will  conduct  a  vigorous  pro- 
gram of  exploration  to  understand  the 
origin  and  evolution  of  the  solar  system. 
The  space  telescope — to  be  launched  and 
serviced  by  the  Space  Shuttle — and  free- 
flying  satellites  will  usher  In  a  new  era 
of  astronomy.  Prom  the  clear  environ- 
ment of  space,  these  new  eyes  will  allow 
us  to  explore  the  distant  galaxies  and 
other  astronomical  phenomena — 
quasars,  pulsars,  and  black  holes.  They 
will  vastly  expand  our  knowledge  and 
understanding  of  the  universe. 

It  Is  important  that  we  maintain  our 
world  leadership  In  space.  My  policy  is 
designed  to  encourage  further  advances 
in  our  use  and  exploration  of  space.  We 
will  provide  adequate  resources  to  main- 
tain that  leadership. 

CMOKUTAIfDIMO    THZ    rOKCXa    OT    NATVJLE,    AND 
MAK-IKD17CSD   CimSOIflCKirrAI.    CHANGCa 

Man  exists  on  this  planet  only  with  the 
conaent  of  Natiu-e.  Natural  forces  like 
earthquakes,  floods,  storms,  tsunamis. 
and  landslides,  as  well  as  changes  in 
weather  that  bring  drought  or  excess 
rainfall,  cause  untold  tragedy  in  loss  of 
life,  destruction  of  property,  and  disrup- 
tion of  economic  and  social  structure. 

Scientific  advances  of  the  past  twenty 
years  in  geophysics,  meteorology,  and 
climatology  have  improved  our  under- 
standing of  natural  phenomena.  How- 
ever, our  predictive  capability  is  limited 
and  needs  to  be  improved.  And  our  capa- 
bility for  influencing  natural  forces  for 
hunum  benefit  is  nonexistent.  On  the 
other  hand,  our  engineering  skills,  our 
ability  to  plan,  our  early  warning  and 
communications  systems,  and  our  ability 
to  react  quickly  to  prevent  a  breakdown 
of  social  order  help  to  reduce  the  toll 
when  natural  disaster  does  strike  We 
possess  sophisticated  technology  for  con- 


struction, communications,  transporta- 
tion, monitoring  and  interpretation  of 
data  on  natural  processes.  My  commit- 
ment to  increase  our  progress  is  strong. 
The  Congress  recognizes  that  funda- 
mental advances  in  understanding  nat- 
ural forces  are  important,  and  I  welcome 
the  partnership  we  have  forged. 

The  National  Earthquake  Hazards  Re- 
duction Program  established  by  the 
Earthquake  Hazards  Reduction  Act  of 
1977  resulted  in  a  national  hazard  miti- 
gation plan  that  I  transmitted  to  Con- 
gress In  June  1978.  This  effort  will  in- 
volve Federal  agencies,  experts  in  the 
universities  and  private  sector,  and  the 
States  and  localities  to  improve  our  un- 
derstanding of  earthquakes  and  our 
reactions  to  earthquake  warnings. 

To  improve  our  ability  to  react  to  nat- 
ural disasters  and  assist  those  affected, 
the  Congress  approved  my  reorganiza- 
tion recommendation  to  create  the  Fed- 
eral Emergency  Management  Agency. 
This  new  Agency  will  have  oversight  of 
Federal  programs  to  assist  the  areas  and 
individuals  affected  by  such  civil  emer- 
gencies. It  will  give  us  the  ability  to  focus 
science — and  the  insight  of  the  social 
sciences — on  the  mitigation  of  natural 
hazards  as  well  as  on  post-disaster  re- 
lief. The  Agency  will  work  closely  with 
State  and  local  jurisdictions  to  apply 
the  benefits  of  available  technology. 

We  also  have  focused  increased  re- 
search on  climate.  Within  the  framework 
of  the  National  Climate  Program  Act  of 
1978.  a  national  program  has  been  orga- 
nized. This  program  emphasizes  impact 
assessment,  diagnosis  and  projection,  cli- 
mate dynamics,  and  data  management. 
My  budgets  in  this  area  have  more  than 
doubled  in  the  last  two  years.  Advances 
that  can  be  made  in  understanding  cli- 
mate change,  in  predicting  It — and  per- 
haps in  influencing  it  beneficially — will 
be  of  enormous  help  to  us  and  the  rest 
of  the  world. 

Another  problem  we  face  is  the  risk 
that  mans  own  activities — now  signifi- 
cant on  a  global  scale — might  adversely 
affect  the  earth's  environment  and  eco- 
system. Destruction  of  the  ozone  layer, 
increase  in  atmospheric  carbon  dioxide, 
and  alteration  of  oceanic  flow  patterns 
are  examples  of  the  problems  we  must 
understand  before  changes  are  irreversi- 
ble or  the  consequences  Inevitable.  Many 
federally-sponsored  research  activities. 
Including  basic  research  in  the  atmos- 
pheric, oceanic  and  earth  sciences,  and 
space  observations,  contribute  to  better 
understanding  of  the  natural  processes 
affecting  the  earth.  They  should  receive 
serious  attention  in  the  coming  decades. 
The  increases  that  I  have  requested  for 
basic  research  support  this  objective. 

SCIENCC.  TCCHNOLOOT   AND  INTERNATIONAL 
■tLATIONS 

Science  said  technology  Is  Increasingly 
International  in  Its  scope  and  signifi- 
cance. This  international  dimension  af- 
fects the  planning  and  conduct  of  our  re- 
search and  development  activities.  Such 
activities,  whether  carried  out  by  us  or 
by  others,  serve  to  increase  the  funda- 
mental stock  of  human  knowledge.  They 
can  also  foster  commercial  relationships, 
impact  on  the  quality  of  life  In  all  coun- 
tries, and  affect  the  global  environment. 
Both  our  domestic  planning  and  our  for- 


eign policy  must  reflect  an  understand- 
ing of  this  wide-ranging  impact  of  sci- 
ence and  technology. 

Much  of  the  existing  international  co- 
operation in  science  and  technology  takes 
place  in  academic  or  commercial  chan- 
nels. There  is,  however,  a  growing  role 
for  governmental  cooperation  as  other 
nations  make  new  commitments  to  sci- 
entific and  technological  growth.  If  used 
wisely  these  future  opportunities  for  sci- 
entific and  technological  cooperation  can 
support  our  foreign  policy  objectives. 

Several  themes  have  shaped  my  Ad- 
ministration s  policy  in  this  area.  We 
are: 
—pursuing  new  international  initia- 
tives that  advance  our  own  research 
and  development  objectives; 
— developing  and  strengthening  scien- 
tific exchanges  that  bridge  political, 
Ideological,  and  cultural  divisions  be- 
tween countries : 
— formulating  programs  and  institu- 
tions that  help  developing  countries 
use  science  and  technology ;  and 
—cooperating  with  other  nations   to 
manage  technologies  with  global  im- 
pact. 

PURSUING    NEW    INTERNATIONAL    INITIATIVES 

United  states  scientific  and  techno- 
logical objectives  are  advanced  by  co- 
operating with  other  nations.  For  ex- 
ample, we  work  together  with  many 
nations  on  large  scale  scientific  pro- 
grams; joint  funding  of  expensive  re- 
search, development,  and  demonstration 
projects;  and  efforts  to  alleviate  com- 
mon problems. 

Two  decades  ago,  the  International 
Geophysical  Year  set  a  pattern  for  in- 
ternational cooperation  on  large-scale 
scientific  problems.  This  model  has  been 
extended  to  most  fields  of  science.  To- 
day the  world's  weather  is  studied  jointly 
by  nations  through  the  Global  Atmos- 
pheric Research  Project.  With  the  Eu- 
ropean Space  Organization  we  are  plan- 
ning a  space  mission  to  examine  polar 
regions  of  the  sun.  These  programs  are 
yielding  new  knowledge  about  our  solar 
system  and  our  earth's  natural  processes. 
They  are  providing  Important  practical 
dividends. 

As  the  cost  of  large-scale  research 
programs  and  research  facilities  rises, 
all  countries  find  the  financial  support 
increasingly  burdensome.  We  must  join 
together  to  support  the  most  expensive 
and  significant  projects.  We  are  dis- 
cussing with  other  nations  a  program  to 
drill  deeply  Into  the  offshore  continental 
margins  between  the  continental  shelves 
and  ocean  basins.  This  program  would 
provide  new  knowledge  of  the  sea  fioor 
and  help  us  assess  the  margins'  potential 
for  resources.  Other  large-scale  scien- 
tific programs  that  could  be  pursued 
jointly  include  the  next  generation  of 
high  energy  physics  accelerators,  tele- 
scopes, and  fusion  energy  research 
facilities. 

Through  the  International  Energy 
Agency  we  are  cooperating  on  energy- 
related  research  and  development.  At  the 
economic  summit  In  Bonn  In  1978,  and 
more  recently  In  Washington.  I  dis- 
cussed the  importance  of  intensifying 
joint  energy  research  and  development 
with  the  President  of  the  European  Eco- 
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nomlc  Community.  Similarly,  In  my  dis- 
cussions with  the  Prime  Minister  of  Ja- 
pan we  agree  to  increase  cooperation  in 
large-scale  projects,  particularly  nuclear 
fusion  and  synthetic  fuel  production 
from  coal.  These  agreements  will  help 
both  nations  achieve  new  energy 
sources — faster  and  at  lower  cost  than  if 
the  research  were  pursued  independently. 

Environmental  problems  caused  by 
industrialization  are  another  area  ap- 
propriate for  cooperation.  During  my 
Administration  we  have  started  efforts 
with  other  nations  to  deal  with 
problems  of  transboundary  air  pollution. 
Canadian  and  American  scientists,  for 
example,  are  working  jointly  to  alleviate 
damage  from  acid  rain  caused  by  the 
long-range  pollutants  across  our  com- 
mon border. 

During  my  visit  this  February  with 
Mexico's  President  Jose  Lopez  Portillo. 
we  agreed  to  intensify  scientific  and 
technological  cooperation  to  alleviate 
problems  of  mutual  concern.  We  will  ex- 
plore ways  to  cooperate  on  research  for 
developing  the  vast  arid  lands  on  both 
sides  of  our  border.  This  will  include  re- 
search on  new  crops  suitable  for  these 
lands  and  research  on  effective  use  of 
scarce  water  resources.  We  also  will  ex- 
change information  and  begin  joint  work 
on  housing  and  urban  planning  for  cities 
close  to  our  common  border. 

DEVELOPING  SCIENTIFIC  EXCHANGES  THAT  BRIDGE 
DIFFERENCES  BETWEEN   COUNTRIES 

Most  nations  value  scientific  and  tech- 
nological cooperation  with  the  United 
States.  We  can  use  this  fact  to  build 
bridges  with  countries  where  oflQclal  re- 
lationships have  been  absent  or  strained. 
Our  scientific  and  health  exchanges  with 
the  Soviet  Union  and  Eastern  European 
countries,  beginning  after  World  War  II, 
can  be  viewed  in  this  light.  These  ex- 
changes are  now  mature  and  extensive. 

Our  scientific  exchanges  with  the  So- 
viet Union  are  of  special  significance.  At 
the  sixth  meeting  of  the  US-Soviet  Joint 
Commission  on  Science  and  Technology 
in  Moscow  in  February  1979,  we  agreed  to 
add  new  cooperative  areas  of  Interest  to 
both  sides.  I  expect  to  see  continuing 
Improvement  in  the  quality  of  our  ex- 
changes with  the  Soviet  Union.  I  also 
expect  these  programs  to  support  and 
remain  compatible  with  our  overall  po- 
litical relationship. 

The  normalization  of  our  relations 
with  the  Peoples  Republic  of  China  Is  a 
major  event  in  American  foreign  policy. 
Since  the  signing  of  the  Shanghai  Com- 
munique in  1972,  scientific  and  techno- 
logical relationships  have  played  a  criti- 
cal role  In  building  the  relationship.  In 
order  to  accelerate  this  process,  my  Sci- 
ence and  Technology  Adviser  led  a  dele- 
gation of  senior  government  scientists  to 
China  in  July  of  1978.  This  delegation 
was  followed  by  visits  of  the  Secretaries 
of  Energy  and  Agriculture.  Chinese  dele- 
gations subsequently  visited  the  United 
States  to  discuss  educational  exchanges 
and  space  technology  programs. 

These  missions  led  to  the  science  and 
technology  agreement  that  I  signed  with 
Vice  Premier  Deng  Xiaoping  during  his 
recent  visit  to  the  United  States.  ITie 
agreement  covers  programs  of  interest  to 
both  countries,  including  development  of 
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a  satellite  communications  system  that 
will  provide  China  with  the  means  for 
nationwide  television  and  telephone  serv- 
ice. The  agreement  provides  for  exchange 
of  scholars  and  students,  exchange  of 
plant  materials  for  genetic  research  on 
crops,  and  cooperation  in  high-energy 
physics  and  other  areas.  The  agreement 
enhances  opportunities  for  US  industry 
participation  in  China's  modernization 
efforts.  Our  new  relationship  provides  a 
sound  beginning  for  increased  technical 
and  social  ties  between  our  countries. 

HELPING    DEVELOPING    COUNTBJES    tTSE    SCIENCE 
AND   TECHNOLOGT 

The  United  States  has  an  opportimity 
and  responsibility  to  share  scientific 
knowledge  and  appropriate  techno- 
logical skills  with  the  developing  world. 
Our  purpose  is  to  assist  other  countries 
in  developing  technology  for  their  own 
needs.  We  must  accomplish  this  purpose 
both  for  humanitarian  reasons  and 
because  overcoming  the  problems  of  pov- 
erty, overpopulation,  and  scarcity  of 
food  and  natural  resources,  will  promote 
a  stable  world,  enhancing  our  own  secu- 
rity and  well-being. 

Recognizing  these  facts,  I  have  sub- 
mitted legislation  to  create  an  Institute 
for  Scientific  and  Technological  Cooper- 
ation, which  will  be  charged  with  helping 
developing  countries  improve  their  sci- 
entific and  technological  capacity. 
Working  with  the  Agency  for  Interna- 
tional Development,  the  Institute  will 
expand  the  use  of  science  and  technology 
to  overcome  obstacles  to  development. 

The  Institute  will  help  individual 
developing  countries  choose  and  develop 
technologies  that  suit  their  own  needs. 
At  the  same  time,  it  will  enable  them  to 
contribute  to  the  solution  of  problems 
that  affect  developed  as  well  as  develop- 
ing nations.  For  example,  the  Institute 
will  work  with  developing  countries  on 
multiple  crop  farming  systems  for  areas 
not  suited  to  continuous  cropping  of  food 
grain,  technologies  for  clean  water  and 
sewage  In  rural  areas  where  most  of  the 
poor  live,  modern  information  systems, 
prevention  and  cure  of  tropical  diseases, 
and  appropriate  energy  systems.  The 
Institute  also  will  establish  means  for 
developing  countries  to  draw  on  United 
States  government  agencies,  universities 
and  institutes,  as  well  as  private  indus- 
try. In  this  way  the  institute  will 
enhance  coordination  of  the  interna- 
tional activities  of  our  government 
agencies. 

An  Important  dimension  of  the  Insti- 
tute is  its  mandate  to  work  with  the  more 
advanced  countries  of  the  developing 
world,  the  "middle  tier"  nations.  These 
countries  have  the  infrastructure  and 
science  and  technology  capacity  to 
become  true  partners  with  us  in  address- 
ing regional  and  international  problems 
and  needs  of  the  poor  majority. 

The  Institute  will  call  on  industry, 
labor,  and  private  voluntary  organiza- 
tions for  development  and  management 
skills  and  improvement  of  the  health  and 
safety  levels  of  modernizing  societies. 
Already  twenty-five  percent  of  our  cur- 
rent exports  go  to  non-OPEC  third  world 
nations.  Our  trade  in  manufactured 
goods  will  expand  as  developing  coun- 


tries become  better  able  to  purchase  and 
use  our  products. 

Finally,  we  plan  to  take  an  active  role 
in  the  United  Nations  Conference  on  Sci- 
ence and  Technology  for  Development 
next  summer.  Father  Theodore  Hes- 
burgh.  President  of  the  University  of 
Notre  Dame,  will  lead  our  delegation  to 
the  Conference.  I  view  this  Conference  as 
an  opportunity  for  discussing  tech- 
nology-related issues  of  concern  to 
developing  countries  and  reaching 
agreement  on  common  objectives. 

COOPERATING  WITH  OTHER  NATIONS  TO  MANAGE 
TECHNOLOGIES    WITH    GLOBAL   tXPACT 

Much  of  modem  technology  requires 
global  cooperation  and  management. 
The  telecommunications  network  and 
activities  of  international  organizations 
like  the  World  Meteorological  Organiza- 
tion, the  International  Civilian  Aviation 
Organization,  and  the  World  Health  Or- 
ganization are  noteworthy  examples.  The 
monitoring  activities  organized  through 
the  United  Nations  Envirorunental  Pro- 
gram is  a  more  recent  example.  Among 
other  activities,  we  are  working  vrtth 
other  nations  to  update  electromagnetic 
spectrum  allocation,  strengthen  interna- 
tional controls  on  nuclear  materials,  and 
develop  a  regime  for  rapidly  expanding 
transnational  data  flows.  International 
cooperation  in  the  management  of  tech- 
nology for  the  mutual  benefit  of  all  na- 
tions will  become  even  more  important 
in  the  coming  decades. 

I  call  the  attention  of  Congress  to  two 
international  discussions  of  great  im- 
portance, one  dealing  with  nuclear  fuel 
cycle  evaluation  and  the  other  with  allo- 
cation of  radio  frequencies.  The  Congress 
knows  of  my  concern  over  a  spreading 
nuclear  weapons  capability  as  more 
countries  meet  their  energy  needs  with 
nuclear  power.  Our  own  research  and  de- 
velopment programs  have  been  reorient- 
ed toward  developing  technologies  more 
resistant  to  misuse.  At  our  suggestion, 
over  forty  countries  have  convened  in  the 
International  Nuclear  Fuel  Cycle  Evalu- 
ation to  consider  how  we  can  minimize 
risks.  I  am  hopeful  that  new  instltutiontd 
controls  and  technological  approaches 
will  emerge  from  these  deliberations. 

The  electromagnetic  spectrum — in- 
cluding the  radio  frequencies — is  one  of 
the  reusable  natural  resources  available 
to  mankind.  We  are  at  a  point  in  history 
where  increasing  worldwide  demands  for 
these  frequencies  are  being  made;  de- 
mands that  exceed  the  availability  of  the 
resource.  All  nations,  large  or  small,  have 
rights  of  equitable  access  as  signatories 
to  the  International  Telecommunica- 
tions Convention.  It  is  only  through  in- 
ternational cooperation  and  planning 
that  these  rights  can  be  guaranteed.  The 
1979  Worldwide  Administrative  Radio 
Conference  will  review  the  allocation  of 
radio  frequencies  for  communications 
and  other  purposes.  Results  of  this  con- 
ference win  guide  the  use  of  communi- 
cations and  electronic  equipment  and  the 
pattern  of  domestic  and  International 
communications  systems  for  the  next 
several  decades. 

NATIONAL   SBCURITT 

Our  national  security  depends  in  large 
measure  on  our  technological  capability. 
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Our  future  security  will  depend  In  part 
on  our  ability  to  deploy  new  weapons  sys- 
tems that  embody  more  advanced  tech- 
nology. Our  potential  adversaries  are  in- 
vesting heavily  in  military  personnel. 
equipment,  and  technology.  Accordingly, 
we  must  look  to  our  research  and  devel- 
opment programs  to  enable  us  to  main- 
tain a  modem  and  responsive  defense  ca- 
pablUty. 

In  the  context  of  this  message  on 
science  and  technology,  I  wish  to  em- 
phasize several  facets  of  their  relation- 
ship to  national  security.  We  must  ensure 
that  we  are: 
— maintaining  technological  leadership 

In  weapons  systems: 
— utilizing  technology  to  reduce  costs 
in  an  era  of  expensive  defense  sys- 
tems: 
— building  our  defense  research  base  to 
provide  for  our  national  security  in 
the  future; 
— preventing  export  of  technological 
products  and  processes  with  military 
applications  that  would   erode  our 
security:  and 
— utilizing  advan:ed  technological  ca- 
pability in  the  pursuit  of  arms  limi- 
tation agreements. 

MAINTAINING    TTCHOLOCICAL     LEADCRSHIP     IN 
WEAPONS     STSTCM3 

Oiu-  military  investments  in  new  tech- 
nology over  the  years  have  contributed 
immeasurably  to  our  security.  Now,  as 
other  nations  are  becoming  more  profi- 
cient in  science  and  technology,  we  must 
make  certain  that  our  own  capabilities 
remain  at  the  frontier  of  knowledge.  We 
must  be  spared  the  shock  of  major  tech- 
nological surprises.  It  is  absolutely  es- 
sential for  us  to  remain  second  to  none  in 
the  development  and  production  of  new 
weapons. 

We  are  moving  ahead  with  major  de- 
velopment programs  to  increase  our  mili- 
tary capabilities.  In  the  strategic  area, 
programs  are  underway  to  strengthen 
each  element  of  the  triad — air,  land,  and 
sea — In  order  to  preserve  our  deterrent 
capabilities.  Examples  are  the  M-X  in- 
tercontinental ballistic  missile,  cruise 
missiles,  and  the  Trident  submarine  and 
missile  system.  We  are  also  pursuing  the 
development  of  more  survivable  and 
reliable  strategic  warning  and  command 
control  systems. 

In  order  to  improve  our  capability  to 
fight  a  conventional  war,  we  are  develop- 
ing and  procuring  new  generations  of  air- 
craft, ground  vehicles  and  munitions. 
The  P-15,  P-16,  P-18  and  A-10  aircraft. 
the  XM-1  tank  and  the  Patriot  air  de- 
fense missile  are  examples. 

tmUZINO    TECHNOLOOT    TO    tBDt7CX    COSTS 

Science  and  technology — properly  ap- 
plied— can  increase  efficiency .  thereby 
reducing  acquisition  costs  and  improv- 
ing the  effectiveness  of  weapons.  Science 
and  technology  enable  us  to  develop  new 
materials  and  components  at  lower  costs. 
They  can  give  our  weapons  greater  reli- 
ability and  efficiency,  thereby  reducing 
personnel  needs.  And  they  improve  our 
manufacturing  productivity.  Coopera- 
tion with  our  allies  also  will  help  reduce 
costs  without  sacrificing  our  moderniza- 
tion   programs.     Standardization     and 


common   operational  capability   among 
NATO  allies  are  important  objectives. 

In  the  procurement  of  weapons,  we  are 
emphasizing  competition  between  poten- 
tial suppliers  to  help  keep  costs  down. 
And  we  have  adopted  new  management 
techniques  to  ensure  that  economies  are 
not  overlooked.  We  also  are  analyzing 
carefully  the  best  mix  of  systems  needed 
to  meet  anticipated  contingencies.  We 
have  concluded  that  future  shipbuilding 
efforts  should  concentrate  on  larger 
numbers  of  small  ships,  with  enhanced 
mobility  and  firepower.  Similarly,  we  are 
building  a  new,  comparatively  low-cost 
tactical  airplane,  the  A-10,  that  em- 
phasizes mobility  and  munitions  de- 
signed for  engagement  of  enemy  tank 
forces.  With  imagination  and  effort, 
these  various  approaches  will  enable  us 
to  maintain  technological  superiority  at 
acceptable  cost. 

aVILOING     0U1I     DEFENSE     RESEARCH     BASE 

The  development  cycle  from  proposal 
of  a  new  concept  to  a  deployed  weapons 
system  can  take  a  decade  or  more.  The 
length  of  time  for  dividends  from  in- 
vestments in  basic  research  is  even  long- 
er. Moreover,  research  and  development 
are  inexpensive  compared  to  the  acquisi- 
tion cost  of  weapons  systems.  The  proper 
strategy,  therefore,  is  to  expand  our  op- 
tions in  the  early  stages  of  the  acquisition 
process  through  research,  and  then  be 
very  selective  at  the  costly  engineering, 
development,  and  production  stage. 

For  these  reasons,  our  science  and 
technology  base  related  to  national  se- 
curity must  be  the  best  in  the  world. 
Thus,  I  am  deeply  concerned  over  the  de- 
clining support  for  research  and  tech- 
nology in  the  defense  budgets  that  oc- 
curred in  the  early  part  of  this  decade. 
My  budgets  for  Fiscal  Year  1979  and 
1980  reverse  that  trend  and  strengthen 
our  technology  base.  The  two  year  aver- 
age growth  in  the  technology  base  will 
be  about  14  percent,  including  an  in- 
crease in  basic  research  of  about  20 
percent. 

The  Department  of  Defense  also  is 
taking  steps  to  strengthen  its  relation- 
ship with  universities  in  order  to  use  the 
research  and  development  resources  of 
the  academic  community  more  effective- 
ly. Defense  support  of  university  research 
will  have  increased  more  than  20  percent 
between  Fiscal  Years  1978  and  1980. 

PREVENTING     EXPORT    THAT    ERODES    OOB 
TECHNOLOGICAL    STTPiaiORITT 

Within  the  framework  of  national  se- 
curity, export  controls  on  technology  are 
important  to  ensure  that  our  technologi- 
cal advantage  is  not  compromised.  A 
comprehensive  study  of  the  implications 
of  international  technology  transfer  was 
undertaken  early  in  my  Administration. 
I  am  persuaded  that  the  export  control 
process  must  seek  to  balance  the  con- 
flicting goals  of  trade  promotion,  selected 
trade  restriction  based  on  national  se- 
curity considerations,  and  furthering  our 
foreign  policy  objectives.  Decisions  in 
specific  export  licensing  cases  must  be 
made  on  their  merits  by  considering 
these  three  goals.  In  particular  we  are 
taking  steps  to  refine  and  expedite  the 
government's  decision -making  processes. 
I  must  emphasize,  however,  that  while 


sound  export  controls  are  important,  only 
a  strong  research  and  development  pro- 
gram, as  I  have  proposed,  ensures  our 
technological  leadership  in  defense. 

UTILIZING  ADVANCED  TECHNOLOGICAL  CAPABILITT 
FOR    ARMS    CONTROL 

National  security  is  enhanced  by  pru- 
dent arms  control,  as  well  as  new  weap- 
ons systems.  To  this  end  I  have  pursued 
a  new  Strategic  Arms  Limitation  Treaty 
with  the  Soviet  Union,  a  comprehensive 
nuclear  test  ban  treaty,  and  other  arms 
control  measures.  As  these  agreements 
enter  into  force,  our  choices  In  weapons 
development  must  meet  our  own  needs, 
while  giving  our  adversaries  the  incen- 
tive to  participate  seriously  in  negotia- 
tions. Successful  arms  control  depends 
on  science  and  technology  to  provide  ade- 
quate technical  means  of  verification. 
Our  current  national  capability  to  verify 
arms  agreements  is  excellent.  It  includes 
observation  satellites  and  extensive  capa- 
bilities for  selsmographic  detection  and 
interpretation.  We  must  continue  to  pur- 
sue scientific  and  technological  advances 
to  maintain  these  capabilities. 

HARNESSING  TBE  NATIONAL  CAPABILrrT 

"Equally  as  important  as  the  substance 
of  our  science  and  technology  policies  is 
our  strategy  for  managing  it  and  ensur- 
ing its  vitality.  This  task  is  a  challenging 
one  because  of  the  diversity  of  the  par- 
ticipants— business  and  industry,  univer- 
sities, the  Federal  agencies,  government 
at  all  levels,  and  the  public.  Each  sector 
has  distinct  goals  and  objectives  and 
special  institutional  qualities.  Yet  each 
can  work  with  the  others  in  a  lively  proc- 
ess of  cooperation,  so  long  as  some  inde- 
pendence is  assured  and  our  policies  are 
adaptable  to  each. 

The  partnership  between  the  Federal 
government  and  universities  needs  re- 
newed attention.  Many  leaders  of  univer- 
sity research  centers  believe  the  govern- 
ment has  intervened  too  deeply  in  uni- 
versity affairs,  to  the  point  of  affect- 
ing institutional  independence  and  diver- 
sity. The  problem  stems  from  the  need 
to  ensure  accountability  of  research 
funds.  On  the  one  hand,  accountability 
is  Important  to  me,  to  Congress,  and  to 
the  taxpayers ;  we  must  improve  the  gov- 
ernment's ability  to  manage  and  account 
for  public  funds.  On  the  other  hand,  it 
Is  equally  important  that  the  pendulum 
not  swing  so  far  that  we  stifie  progress. 
We  must  allow  flexibility  both  for  the 
government  agencies  and  for  the  re- 
search institutions.  We  should  not  con- 
fuse excess  paperwork  with  proper  ac- 
countability. Both  the  National  Science 
Foundation  and  the  National  Institutes 
of  Health  have  taken  signiflcant  steps  to 
reduce  unnecessary  demands  on  their 
grantees.  These  initiatives  follow  from 
my  interest  in  reducing  needless  paper- 
work throughout  the  government.  More- 
over, in  the  recent  development  of  the 
cost  principles  that  govern  the  financial 
relations  between  the  government  and 
universities  in  research,  we  sought  to  the 
maximum  extent  possible  to  solicit  and 
incorporate  the  views  of  the  academic 
community.  It  is  clear,  however,  that  our 
partnership  with  universities  needs  fur- 
ther strengthening.  We  must  continue  to 
experiment  with  new  approaches. 
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Another  partnership  in  science  and 
technology  is  with  State  and  local  gov- 
ernments. Throughout  the  Nation  there 
is  public  resistance  to  the  increasing 
costs  of  public  services.  If  we  are  to  avoid 
the  reduction  or  elimination  of  such 
services,  then  we  must  develop  better 
ways  to  reduce  costs.  The  Federal  gov- 
ernment has  a  large  stake  in  the  effec- 
tiveness of  State  and  local  government: 
$80  billion  are  transferred  annually  to 
meet  a  range  of  national.  State,  and  local 
needs. 

Few  State  and  local  governments  alone 
can  support  the  research  and  develop- 
ment needed  to  mount  a  broad-scale  ef- 
fort at  problem-solving.  Within  the 
budgets  I  have  proposed  for  Federal  re- 
search and  development,  I  expect  the 
needs  of  State  and  local  governments  to 
be  addressed.  Federal  research  and  de- 
velopment programs  should  be  formu- 
lated with  participation  by  State  and 
local  governments.  The  Intergovernmen- 
tal Science,  Engineering,  and  Technology 
Advisory  Panel,  co-chaired  by  Dr.  Frank 
Press  and  Governor  James  Hunt  of  North 
Carolina,  is  helping  Federal  agencies 
identify  research  and  development  to 
meet  State  and  local  needs.  This  inter- 
governmental group  already  has  focused 
attention  on  satellite  remote  sensing 
data,  US  Fire  Administration  research, 
the  National  Technical  Information 
Service,  the  problems  of  the  elderly,  and 
disposal  of  chemical  wastes.  I  am  direct- 
ing the  Panel  to  increase  its  efforts  in 
planning  technical  assistance  and  re- 
search and  development  for  problem- 
solving. 

A  better  awareness  of  partnership 
also  is  needed  among  the  Federal  agen- 
cies. We  must  have  coordinated  policy 
and  program  planning.  Implementation, 
and  evaluation.  Through  a  variety  of 
formal  and  ad  hoc  mechanisms,  I  have 
stimulated  interagency  cooperation  in 
space  application,  earthquake  hazard 
mitigation,  dam  safety,  ocean  pollution 
research  and  monitoring,  aquaculture, 
nutrition,  management  of  radioactive 
wastes,  and  many  others.  Consistent 
with  the  wishes  of  Congress,  I  have  asked 
the  Office  of  Science  and  Technology 
Policy  to  coordinate  programs  involv- 
ing many  agencies  using  interagency 
coordination  through  the  Federal  Co- 
ordinating Council  for  Science,  Engi- 
neering, and  Technology. 

A  fourth  partnership  is  between  uni- 
versities and  industry.  Universities  are 
the  chief  performers  of  the  fundamental 
research  that  underlies  technological 
advance:  industry  puts  this  research  to 
work  and  also  identifies  problems  re- 
quiring new  knowledge.  The  flow  of  peo- 
ple and  Information  between  the  campus 
and  Industry  is  an  important  element 
in  both  scientific  and  technological  ad- 
vance. The  National  Science  Foundation 
is  beginning  to  experiment  with  projects 
that  involve  cooperative  activities  by 
people  in  industry  and  universities. 
Other  efforts  to  strengthen  the  partner- 
ship are  needed  in  the  years  ahead.  I 
will  give  this  issue  attention  as  I  review 
the  recommendations  coming  from  the 
study  of  industry  innovation. 

We  must  also  strive  to  Increase  public 
understanding  and  participation  in  our 


scientific  smd  technology  activities.  The 
changes  induced  by  science  and  tech- 
nology are  infused  in  the  fabric  of  so- 
ciety, profoundly  altering  the  way  we 
live.  The  understanding  of  those  changes 
and  their  causes,  as  well  as  successful 
adaptation  to  them,  requires  an  in- 
formed citizenry.  I  have  supported 
measures,  such  as  intervener  funding, 
that  contribute  to  informed  public  par- 
ticipation in  decisions  where  technology 
is  important.  Science  education — pre- 
paring our  children  for  tomorrow's  tech- 
nical society — will  receive  emphasis  in 
the  proposed  Department  of  Education 
and  programs  of  the  National  Science 
Foundation.  In  addition,  the  Federal  De- 
partments and  Agencies  conducting  re- 
search and  development  will  continue 
to  support  programs  that  train  future 
generations  of  scientists  and  engineers. 
My  Administration  is  committed  to  over- 
coming barriers  that  discourage  career 
opportunities  for  minorities  and  women 
in  science  and  technology. 

Finally,  if  we  are  to  make  the  best  use 
of  our  scientific  and  technological 
progress,  we  must  maintain  continuity 
and  consistency  in  our  support  and  poli- 
cies. This  Nation's  scientific  capability 
is  the  greatest  in  the  world,  but  it  will 
not  remain  so  in  an  environment  of  un- 
certainty and  changing  priorities  and 
policies.  We  must  recognize  that  it  takes 
many  years  to  train  new  scientists  and 
to  complete  some  research  projects. 
Technology  development  projects  and 
many  research  missions,  such  as  our 
r.pace  probes,  require  sustained  work 
over  a  decade.  If  research  and  develop- 
ment activities  are  started  and  stopped 
abruptly,  the  chance  of  their  success  is 
diminished  and  the  probability  of  bene- 
fits to  the  Nation  decreased.  The  Con- 
gress and  the  Administration  must  join 
in  recognizing  the  long-term  nature  of 
many  research  and  development  activi- 
ties. Together  we  must  provide  the 
necessary  assurances  and  commitments. 
The  policies  of  my  Administration,  as 
articulated  in  this  message,  are  intended 
to  serve  that  purpose. 

CONCLUSION 

In  our  lifetime  the  world  has  been  re- 
shaped by  two  prevailing  forces  of 
change:  the  desire  of  peoples  everywhere 
for  freedom  from  tyranny  and  the  ad- 
vance of  science  and  technology. 

Given  the  stunning  achievements  of 
■science,  it  is  natural  to  wonder  whether 
we  can  expect  similar  accomplishments 
in  the  future.  Or,  are  we  in  danger  of 
running  out  of  new  ideas?  The  forecast 
today — and  as  far  ahead  as  we  can  imag- 
ine— is  the  same  as  stated  thirty  years 
ago  by  Vannevar  Bush:  science  is  "the 
endless  frontier."  The  opportunities  in- 
herent in  today's  scientific  research  are 
limitless  in  all  fields— from  new  under- 
standing of  the  evolution  of  the  uni- 
verse to  the  insights  revealed  by  the  ge- 
netic code.  Indeed,  we  are  in  the  midst  of 
a  remarkable  era  of  explosive  growth  in 
knowledge  sind  its  use  by  society,  unpar- 
alleled in  any  period  of  history 

It  is  not  possible  to  predict  the  political 
or  technological  directions  in  the  cen- 
tury ahead.  I  am  certain,  however,  that 
strong  support  for  science  and  technol- 


ogy by  the  Nation  is  one  of  the  most  im- 
portant ways  to  prepare  for  the  future. 

BuUding  on  the  strengths  of  our  Amer- 
ican system,  I  have  developed  policies 
that  should  serve  as  guidelines  for  Fed- 
eral programs  for  science  and  technology' 
for  the  years  ahead.  In  this  task,  I  have 
given  attention  to  the  balance  of  our 
Federal  effort,  directing  it  toward  many 
issues  that  will  in  my  judgment  be  the 
critical  issues  for  the  remainder  of  this 
century.  I  seek  to  ensure  that  technology 
is  used  wisely  for  the  benefit  of  all.  With 
the  support  of  our  government  and  our 
people,  and  the  skills  from  the  scientific 
and  technological  community,  science 
and  technology  can  help  us  chart  the  way 
to  a  more  meaningful  and  productive  fu- 
ture for  all  mankind. 

JniKT  Carter. 

The  White  House,  March  27,  1979. 


EPA  RESEARCH  AND  DEVEliCa>MENT 
AUTHORIZATION  FOR  FISCAL 
YEAR   1980 

The  SPEAKER.  The  vmfinished  busi- 
ness is  the  further  consideration  of  the 
bill  (HJl.  2676)  to  authorize  appropria- 
tions for  environmental  research,  devel- 
opment, and  demonstrations  for  the  fis- 
cal year  1980,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Michigan  (Mr. 
Blanchard)  . 

Mr.  BLANCHARD.  Mr.  Speaker,  I 
move  to  strike  the  last  word. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2676,  the  1980  EPA  research  and 
development  authorization.  I  would  like 
to  point  out  a  feature  of  the  bill  that  re- 
lates directly  to  the  Federal  effort  to 
clean  up  the  Great  Lakes.  The  item  to 
which  I  refer  is  a  $3.6  million  authoriza- 
tion for  the  EPA  Large  Lake  Research 
Station  in  Grosse  lie,  Mich. 

The  International  Joint  Commission 
just  released  a  report  showing  that  Great 
Lakes  pollution  is  still  a  critical  problem 
representing  a  serious  threat  to  human 
health  and  the  environment.  Only  weeks 
ago,  the  EPA  had  proposed  to  slash  55 
percent  from  the  budget  of  the  Grosse 
He  facility  engaged  in  research  into  the 
sources  and  effects  of  Great  Lakes  pollu- 
tion as  it  relates  to  human  health  prob- 
lems. I  am  concerned  that  the  EPA, 
which  should  know  that  the  lakes  are 
still  seriously  contaminated,  would  pro- 
pose such  a  cut  to  a  facility  specifically 
engaged  in  corrective  research.  Fortu- 
nately, we  restored  this  funding  in  com- 
mittee and  this  bill  authorizes  the  ap- 
propriate level  of  funds  for  the  Large 
Lake  lab. 

The  cleanup  of  the  Great  Lakes  is  not 
a  parochial  issue — as  the  EPA  appar- 
ently thinks— but  an  important  national 
issue  involving  a  resource  that  contains 
95  percent  of  the  surface  fresh  water  in 
the  United  States  and  provides  at  least 
20  million  Americans  with  their  drinking 
water. 

Nor  is  the  cleanup  of  the  Great  Lakes 
only  a  domestic  issue.  The  Grosse  He  fa- 
cility performs  monitoring  and  surveil- 
lance functions  in  accordance  with  the 
goals  established  in  the  1972  Water  Qual- 
ity Agreement  with  Canada.  A  cutback 
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in  this  facility  could  signal  a  lessening 
of  the  United  States  commitment  to 
achieving  these  goals,  and  could  have  un- 
fortunate international  consequences. 

EPA's  treatment  of  this  vital  facility 
leads  me  to  question  their  overall  com- 
mitment to  decontaminating  the  Great 
Lakes.  We  should  not  let  EPA  walk  away 
from  a  Job  that  very  well  could  determine 
whether  our  children  have  flsh  to  eat 
and  water  to  drink.  I  want  to  commend 
our  Science  Committee  for  its  sensitivity 
on  this  important  issue.  And  I  want  in 
particular  to  thank  the  Natural  Re- 
sources and  Environment  Subcommittee 
and  Chairman  Jerome  Ambro  for  their 
hard  work  on  this  bill. 

In  light  of  EPA's  recent  activity,  it 
would  appear  that  we  need  to  accelerate 
rather  than  cut  Federal  efforts  to  restore 
uid  preserve  the  Great  Lakes.  Several 
Congressmen  from  Great  Lakes  States 
have  indicated  an  interest  in  working 
with  me  on  this  issue  in  the  days  ahead. 
We  have  our  work  cut  out  for  us. 

Jl  1225 

AKENDKXNT  OfTZKED  BY  MS.  HOLTZMAN 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Ms.  HovnMKV  On 
page  4,  line  15.  strike  the  period  and  insert 
the  following:  "and  for  supplemental  radia- 
tion activities  In  the  health  and  ecological 
effect*  program  •1.260,000:  Provided.  That 
no  part  of  any  amount  appropriated  for  such 
supplemental  radiation  activities  may  be 
3bllgated  or  expended  unless  the  Admin- 
istrator prepares  a  comprehensive  plan  for 
nonionizing  radiation  health  and  ecological 
effects  research  In  coordination  with  other 
Federal  agencies  for  which  funds  for  non- 
ionizing radiation  health  and  ecological  ef- 
fects research  are  authorized." 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
General  Accounting  Office.  In  a  study 
that  I  commissioned,  reported  on 
March  29.  1978.  that  there  were  no 
environmental  standards  to  protect  the 
American  public  against  exposure  to 
harmful  levels  of  nonionizing  radiation. 

The  problem.  Mr.  Speaker  and  my  col- 
leagues, is  that,  with  growing  technology, 
the  use  of  microwaves  In  this  country  has 
increased  dramatically.  And  yet,  accord- 
ing to  the  General  Accounting  Office,  the 
Environmental  Protection  Agency  has 
issued  no  standards  to  protect  the  Amer- 
ican public  from  exposure,  nor  has  it 
developed  enough  research  to  provide  the 
data  on  which  such  standards  could  be 
based. 

This  is  a  situation  of  grave  concern. 
because  we  do  know  that  high  levels  of 
microwave  radiation  cause  serious  health 
effects  In  human  beings.  It  can  cause  not 
only  cataracts,  but  possible  genetic  dam- 
age. It  can  cause  changes  in  the  blood 
system.  It  can  cause  changes  in  the  func- 
tioning of  the  brain  and  nervous  system. 

We  are  talking  about  serious  effects  on 
the  health  of  our  citizens,  and  yet  we  do 
not  know  how  low  the  exposure  level  is 
that  will  be  safe  for  human  beings 

Mr.  Speaker,  only  a  short  time  ago  we 
were  spending  as  a  nation  less  than  $1 
million  a  year  in  research  to  determine 


the  level  of  nonionizing  radiation  that 
could  be  safely  tolerated  by  human 
beings.  Last  year,  the  gentleman  from 
Massachusetts  <Mr.  Studds)  joined  with 
me  in  proposing  an  amendment  that  for 
the  first  time  significantly  increased  the 
authorization  for  research  on  nonioniz- 
ing radiation  and  the  health  effects 
thereof. 

I  want  to  compliment  the  committee 
for  increasing  the  funding  level  in  this 
bill  by  another  $1  million.  This  was  the 
level  proposed  by  the  administration. 
I  do  not  believe,  however,  that  EPA  can 
begin  to  do  the  work  that  needs  to  be 
done  with  the  $2,970,000  authorized  in 
this   bill. 

D  1230 
Mr  Speaker,  the  time  has  come  to 
make  a  serious  effort  to  find  out  the 
extent  to  which  microwave  radiation  is 
harmful  or  safe  for  human  beings.  We 
have  an  obligation,  since  millions  of 
Americans  are  being  exposed  to  this 
radiation,  to  find  out  the  answers. 

My  amendment  calls  for  only  a  modest 
increase  of  $125  million  in  research 
on  this  problem.  It  also  has  some  restric- 
tions that  I  think  will  be  helpful.  It  re- 
quires that  the  use  of  this  money  must 
be  contingent  upon  the  Administrator  of 
EPA's  coordinating  the  agency's  re- 
search effort  with  other  Federal  agen- 
cies, such  as  the  Food  and  Drug  Ad- 
ministration, and  the  National  Institute 
for  Occupational  Safety  and  Health, 
and  others,  to  come  up  with  a  compre- 
hensive plan  for  nonionizing  radiation 
bio-effects. 

Without  this  money.  EPA  cannot  even 
conduct  a  serious  epidemiological  study 
of  those  people  who  have  been  exposed 
to  microwave  radiation  For  example, 
radar  workers:  we  have  never  conducted 
a  study  to  determine  the  health  effects 
on  people  who  have  worked  closely  with 
radar  for  years  and  years  and  years.  We 
have  no  monev  to  determine  the  extent  to 
which  even  the  use  of  microwave  ovens 
over  a  period  of  time  causes  health  dam- 
age. We  have,  as  I  understand  it,  close 
to  10  million  microwave  ovens  in  use  in 
homes  throughout  the  United  States. 

Without  this  money,  there  will  be  no 
funding  for  research  into  the  possible 
harmful  effects  of  pulsating  microwave 
and  radio  frequency  radiation.  Without 
this  amendment,  there  will  be  only  mini- 
mal funding  for  research  into  the  effects 
of  exposure  to  radio  frequency  radiation 
at  27  megahertz. 

I  would  like  to  point  out  to  my  col- 
leagues a  situation  which  greatly  con- 
cerns me.  There  Is  a  piece  of  manufac- 
turing equipment  called  an  RF  sealer.  It 
is  used  commercially  in  the  manufactur- 
ing process  to  bond  pieces  of  fabric  or 
plastic  using  the  simultaneous  applica- 
tion of  pressure  and  high  levels  of  radio 
frequency  radiation  at  27  MHz.  Opera- 
tors of  this  equipment,  almost  all  of  them 
women  of  child-bearing  age.  are  exposed 
to  radio  frequency  radiation  as  much  as 
180  times  the  national  consensus  stand- 
ard of  200  volts  per  meter  for  the  electric 
field  and  a  half  amp  per  meter  for  the 
magnetic  field.  Even  more  frightening  is 
that  the  frequency  of  this  radiation  Is 
close  to  the  resonant  frequency  of  the 


human  body — that  is  the  frequency  most 
absorbed.  Hardly  any  research  has  been 
done  to  measure  the  bioeffects  of  radia- 
tion at  this  frequency,  and  needed  epi- 
demiological studies  on  these  workers 
have  not  yet  begim. 

The  Occupational  Safety  and  Health 
Administration  could  issue  an  emergency 
standard  to  protect  these  workers  and 
others  who  are  exposed  to  high  levels  of 
nonionizing  radiation.  But,  OSHA's  stat- 
utory authority  is  limited  in  that  emer- 
gency standards  can  be  issued  only  when 
there  is  a"  grave  danger"  to  the  workers. 
Since  these  workers  have  not  been 
studied  for  adverse  effects  and  since  little 
is  known  about  the  effects  of  exposure  to 
nonionizing  radiation  to  humans  at  27 
MHz.  business  continues  as  usual  despite 
the  fact  that  many  Government  scien- 
tists familiar  with  the  RF  sealer  situa- 
tion are  deeply  concerned  about  the  po- 
tentiallv  grave  hazard  to  these  operators. 
In  addition  to  this,  countries  in  East- 
em  Europe  have  standards  with  respect 
to  nonionizing  radiation  1,000  times 
stricter  than  ours.  American  scientists 
have  not  even  undertaken  an  effort  to 
verify  these  Eastern  European  studies, 
which  show  adverse  health  effects  from 
very  low  levels  of  microwave  exposure. 
My  amendment  would  provide  money  for 
this  purpose.  Without  my  amendment, 
these  verification  studies  simply  will  not 
be  performed. 

The  expenditure  of  this  very  small 
amount,  $1.25  million,  to  determine  the 
tolerable  safety  level  of  microwave  and 
other  nonionizing  radiation  is  one  that 
could  save  us  millions  of  dollars  in  the 
future,  because  if  we  find  out  that  low- 
level  exposure  to  microwave  radiation  is 
really  a  serious  health  hazard,  we  can 
take  the  necessary  preventive  remedies 
to  eliminate  tragic  and  expensive  ill- 
nesses to  millions  of  Americans.  If  we 
do  not,  and  It  turns  out  that  it  Is  a  serious 
health  hazard,  we  as  a  nation  will  not 
only  incur  tremendous  medical  bills,  but 
expose  our  citizens  to  terrible  hazards. 

Mr.  Speaker,  I  urge  adoption  of  the 
amendment. 

Mr.  AMBRO.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  want  to  commend  my 
colleague  and  friend  from  New  York 
'  Ms.  HoLTZMAN  I  for  her  interest  In  this 
field.  I  must  say  as  well  that  I  was  one 
of  those  who  sypported  her  efforts  last 
year  with  respect  to  this.  Indeed,  as  she 
has  pointed  out,  the  committee  and  the 
subcommittee  over  the  years  have  in- 
creased the  funding  for  this  particular 
effort  considerably.  We  went  from 
$800,000,  approximately,  in  1978,  to  $2 
million  last  year:  to  an  increase  of  al- 
most a  million  dollars,  as  the  gentle- 
woman has  pointed  out,  for  fiscal  year 
1980. 

Now,  Mr.  Speaker,  I  think  it  is  im- 
portant to  go  over  a  couple  of  things 
once  more,  because,  while  I  might  say 
»hat  each  of  us  on  the  subcommittee  and 
the  committee  is  most  Interested  in  the 
effects  of  nonionizing  radiation,  I  might 
point  out  that  there  are  a  variety  of 
Federal  agencies  and  departments  which 
are  Indeed  involved  in  this  process.  They 
include  the  Department  of  Energy;  the 
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Department  of  Defense  is  doing  some 
classified  work;  HUD;  OSHA's  National 
Institute  of  Occupational  Safety  and 
Health;  the  Food  and  Drug  Administra- 
tion of  HEW;  Consumer  Product  Safety 
Commission.  We  are  dealing  here  with 
a  number  of  emitters  in  nonionizing 
radiation :  not  only  microwave  ovens,  but 
medical  and  dental  diathermy  appara- 
tuses; alarm  systems;  radar;  telephone; 
long  distance  relay  system;  television 
and  radio  broadcast;  certain  industrial 
equipment;  certain  scientific  equipment; 
RF  sealers;  power  transmission;  gen- 
erating equipment,  and  a  list  which 
might  even  include  some  of  those  we 
do  not  know  about  at  the  moment. 
n   1235 

The  amendment  which  the  gentle- 
woman from  New  York  offers  is  an 
amendment  which  is  not  quite  the  same 
as  the  amendment  that  we  saw  yester- 
day. It  has  been  revised,  and  I  think 
that  It  is,  without  question,  a  much 
better  approach  to  the  problem.  How- 
ever. It  seems  to  me  that  having  thrown, 
if  you  will,  some  $2  million  at  this  prob- 
lem, we  hav^  less  than  a  goal  start  from 
EPA.  What  we  need,  I  think.  In  terms 
of  the  Interest  exhibited  both  by  the 
Congress  and  the  committees  is  over- 
.sight  and  Intensive  hearings  by  our  con- 
gressional committee  to  pull  these  dis- 
parate groups  in  Government  together, 
along  with  a  comprehensive  plan  to 
attack  this  most  serious  problem. 

We  in  the  United  States  do.  Indeed, 
have  no  standard,  we  have  but  a  guide- 
line, which  is  unenforceable.  The  Rus- 
sian standard  Is  some  100  times  stricter 
than  our  guideline;  but,  of  course,  the 
Russians  have  great  experience  with 
microwaves,  as  our  embassies  know. 

Mr  Speaker,  we  do  not  make  light 
of  what  the  gentlewoman  from  New 
York  <Ms.  HoLTZMAN)  is  trying  to  do; 
but  I  would  say.  In  looking  at  this 
amendment,  that  I  am  not  at  all  sure 
it  will  do  the  kinds  of  things  which  we 
want  to  do  In  utilizing  this  kind  of 
money  for  this  sort  of  expense. 

Mr.  Speaker,  I  might  point  out  in  con- 
clusion that  the  National  Bureau  of 
Standards  has  a  considerable  amount 
of  money,  a  portion  of  which  can  be 
used  for  moving  in  this  direction  In  this 
fiscal  year  In  the  absence  of  developing 
a   coordinated   plan. 

I  would  therefore  say,  as  a  result  of 
talking  to  staff  and  the  committee 
chairman,  that  we  are  going  to  try  to 
hold  hearings  on  this  in  an  attempt  to 
try  to  bring  together  all  of  those  groups 
which  have  an  Interface  with  this  prob- 
lem and  so  that  we  can  develop  a  plan 
to  which  money  can  be  provided  in  order 
to  assure  that  results  in  this  very  serious 
area  are,  indeed,  forthcoming  and  are 
efficacious. 

Ms.  HOLTZMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  AMBRO.  I  yield  to  the  gentlewom- 
an from  New  York. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  (Mr.  Am- 
bro i  for  his  recognition  of  the  serious- 
ness of  the  problem  of  nonionizing  radia- 
tion and  the  importance  of  our  develop- 
ing data  to  determine  the  level  at  which 


such  exposure  would  be  harmful  to  hu- 
man beings. 

The  SPEAKER  pro  tempore  (Mr.  Rus- 
so).  The  time  of  the  gentleman  from 
New  York  (Mr.  Ambro)  has  expired. 

(On  request  of  Ms.  Holtzman  and  by 
unanimous  consent,  Mr.  Ambro  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  AMBRO.  I  yield  to  the  gentlewom- 
an from  New  York. 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
point  I  vrtsh  to  raise  with  the  gentleman 
from  New  York  (Mr.  Ambro)  is,  first, 
that  this  amendment  explicitly  says  that 
the  additional  money,  which  Is  1.25  mil- 
lion, would  not  be  available  for  obliga- 
tion without  the  development  of  the  com- 
prehensive plan  by  the  administrator  of 
EPA  In  coordination  with  these  other 
agencies. 

Second,  Mr.  Speaker,  If  the  gentleman 
holds  oversight  hearings  on  the  subject, 
which  I  think  would  be  commendable 
and  I  appreciate  his  willingness  to  do  so, 
still  and  all,  If  the  money  Is  not  In  the 
fiscal  year  1980  authorization  bill,  we  will 
not  be  able  to  appropriate  any  money  for 
additional  research  spending  until  fiscal 
year  1981,  which  brings  us  to  October  of 
1981,  more  than  15  months  away  from 
now. 

Mr.  Speaker,  I  say  to  the  gentleman 
that  It  Is  extremsly  Important,  given  the 
Increasingly  high  level  of  exposure  of 
American  citizens  to  microwave  and 
other  nonionizing  radiation,  to  deter- 
mine as  quickly  as  possible  what  is  safe 
and  what  is  not  safe.  If  we  find  that  low- 
level  radiation  Is  not  safe,  all  we  are 
doing  is  insuring  one  helluva  whopping 
medical  bill  as  well  as  needless  physical 
harm  to  millions  of  Americans  in  the  fu- 
ture down  the  line. 

Mr.  AMBRO.  If  I  may  respond,  Mr. 
Speaker,  the  chronic  effects,  of  course, 
are  long-range  effects. 
ni240 

The  problem  may  have  been  with  us 
for  a  decade,  maybe  20  years,  and  may 
by  virtue  of  the  production  of  more  and 
more,  and  the  purchase  and  sale  of  more 
and  more  microwave  ovens,  with  respect 
to  that  singular  kind  of  emission  the 
problem  is  intensified ;  but  It  seems  to  me 
that  as  a  result  of  providing  the  Environ- 
mental Protection  Agency  with  $2  mil- 
lion, what  we  have  had  thus  far  are  but 
a  couple  of  laboratory  tests  on  laboratory 
animals  which  have  been  less  than 
worthy  of  the  $2  million  we  have  author- 
ized for  this  problem.  It  seems  to  me  that 
EPA  has  yet  to  come  up  with  a  coordi- 
nated and  comprehensive  plan  for  at- 
tacking this  problem. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Ambro 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  AMBRO.  It  is  just  now  that  we 
realize  that  there  are  a  variety  of  emit- 
ters and  a  variety  of  departments  that 
must  be  brought  together.  I  do  not  hold 
any  real  hope  for  utilizing  the  language 
of  this  amendment  and  $1,250  million 
for  developing  a  better  approach  in  fiscal 


year  1980;  but  I  would  like  to  point  out 
that  we  can  utilize  some  $3  million  to 
$5  miUion  in  the  Bureau  of  Standards 
to  do  what  the  gentlewoman  is  trying 
to  do. 

I  might  say  to  the  gentlewoman  that 
extramural  activities  for  this  purpose 
alone  by  EPA  are  $1  million.  Their  ca- 
pacity to  utilize  this  total  funding  plus 
the  $1,250  million  the  amendment  pro- 
vides Is  most  doubtful,  and  I  think  unless 
we  give  them  direction  as  a  result  of 
oversight  hearings  for  a  comprehensive 
plan  to  this  most  serious  problem,  that 
at  this  point,  while  the  gesture  is  a  good 
one,  I  would  be  less  than  sanguine  about 
the  capability  of  EPA's  ability  to  utilize 
this  kind  of  money. 

Ms.  HOLTZMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  AMBRO.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  is  too  modest  about  his 
ability,  I  would  say.  If  this  money  were 
added  and  we  could  do  research,  for 
example,  on  the  long-range  effects  on 
people  who  have  been  exposed  to  radar, 
let  us  say  from  World  War  n  until 
today,  as  well  as  other  kinds  of  research, 
I  am  convinced  that  the  gentleman  and 
his  subcommittee,  together  with  the 
gentleman  from  Pennsylvania  (Mr. 
Walker  ) ,  would  make  sure  that  EPA 
would  spend  its  money  wisely  in  attack- 
ing this  problem. 

I  agree  with  the  gentleman  that  his 
coordinated  approach  is  crucial,  and  I 
congratulate  him  for  his  concern  In  that 
regard.  But  I  do  think  that  the  gentle- 
man's oversight  effort  In  regard  to  this 
problem  could  assure  the  results  he 
suggests. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  'WEISS.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  it  seems  to  me  that  all 
of  us  in  this  body  ought  to  be  not  only 
commending  but  wholeheartedly  sup- 
porting the  efforts  of  the  gentlewoman 
from  New  York  (Ms.  Holtzman)  In  at- 
tempting to  provide  both  the  moneys  and, 
equally  Importantly,  the  sense  of  urgency 
which  I  think  has  to  be  acknowledged 
as  having  been  lacking  In  this  entire  area. 
The  study  which  she  commissioned  by 
the  General  Accounting  Office,  which  was 
returned  to  us  just  about  almost  a  year 
ago  to  the  day,  says  In  Its  summation  that 
"currently  there  is  no  official  U.S.  envi- 
ronmental public  health  standard  for  ex- 
posure to  nonionizing  radiation  sources 
because  the  U.S.  research  programs  have 
not  yet  developed  sufficient  data  to  estab- 
lish standards  for  microwave  and  other 
nonionizing  frequencies  "  That  ought  to 
really  distress  and  disturb  all  of  us  be- 
cause what  we  are  talking  about  is  a  sit- 
uation which  is  expanding  geometrically. 
People  are  using  more  and  more  appli- 
ances and  more  and  more  facilities  which 
give  off  these  potentially  harmful  ef- 
fects, and  yet  we  do  not  know  what  is 
safe  and  what  is  not  safe.  I  do  not  think 
that  it  is  sufficient.  Mr.  Speaker,  to  sug- 
gest that  because  others  know  more  about 
the   problem   and,   therefore,   they   are 
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adopting  much,  much  more  stringent 
standards,  that  we  ought  not  to  be  as 
concerned  about  it  yet.  The  conclusion, 
it  seems  to  me,  should  be  Just  the  oppo- 
site. If  others  who  have  greater  familiar- 
ity with  the  effects  of  these  low-level 
microwave,  then  it  seems  to  me  that  we 
ought  to  be  following  their  lead,  because 
obviously  they  are  acting  on  the  basis  of 
greater  experience. 

Last  year  whm  we  had  the  FAA  au- 
thorization before  us  and  the  microwave 
landing  sj^tem  was  being  considered,  we 
objected  to  the  fact  that  there  was  no 
environmental  impact  statement.  We 
were  assured  that  by  the  time  the  matter 
came  up  for  reauthorization,  there  would 
be  such  a  statement.  In  fact  we  were 
told  that  by  the  time  that  appropria- 
tion measure  for  fiscal  1979  came  along, 
there  would  be  an  environmental  Impact 
statement. 

Lo  and  behold.  Just  yesterday  we  had 
occasion  to  adopt  the  authorization  for 
the  forthcoming  fiscal  year,  and  there  is 
still  no  environmental  impact  statement. 

ni245 

So  it  seems  to  me  that  we  have  al- 
ready taken  too  much  time  in  getting 
around  to  dealing  with  this  problem.  If 
we  really  want  to  demonstrate  a  sense 
of  responsibility,  we  ought  to  be  support- 
ing fully  and  wholeheartedly  the  effort 
of  the  gentlewoman  from  New  York  to 
provide  what,  are  really  minimal  funds. 
which  may  provide  very,  very  real  re- 
turns in  providing  additional  safeguards 
for  the  lives  of  the  people  of  the  United 
States. 

Mr.  AMBRO.  Mr.  Speaker,  will  the 
gentleman  yield  7 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  AMBRO.  Mr.  Speaker.  I  do  not 
think  there  is  any  question  about  our 
concern  with  this  problem.  All  of  us  are 
concerned  about  the  issue.  The  difficulty 
here  lies  in  the  fact  that  to  those  of  us 
who  supported  the  gentlewoman  last 
year  with  respect  to  her  amendment  of 
increasing  funds  for  these  purposes,  we 
now  view  the  work  of  the  EPA  under  the 
existing  congressional  mandate  and  And 
that  it  is  less  than  effective  in  this  area, 
so  what  we  are  saying  now  is  that  be- 
cause of  the  nxmiber  of  agencies  involved 
in  this  in  one  way  or  another,  because 
of  their  interface  with  respect  to  this 
problem,  because  of  the  variety  of  emit- 
ters that  we  can  now  identify,  many  we 
can  identify  and  many  more  possibly  we 
cannot  identify,  the  amount  of  money. 
as  the  gentleman  pointed  out,  is  negli- 
gible In  the  scheme  of  things. 

Mr.  WEISS.  Modest  In  the  scheme  of 
things. 

Mr.  AMBRO.  Modest  In  the  scheme  of 
things,  and  this  Is  a  direction  that  I 
think  at  the  moment  we  should  not  pur- 
sue and  instead  move  in  the  direction  of 
having  the  committee  try  to  pull  to- 
gether these  agencies  and  these  groups. 
EPA  should  as  well  determine  where 
they  are  going  to  utilize  the  funding, 
what  kind  of  extramural  efforts  they  are 
going  to  strive  for  and  what  their  re- 
sponsibilities are. 

The  SPEAKER  pro  tempore.  The  time 


of  the  gentleman  from  New  York  has 
expired. 

(By  unanimous  consent.  Mr.  Weiss 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  AMBRO.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  what  the 
capabilities  will  be  in-house,  why  they 
have  not  done  a  better  job  thus  far  and 
a  variety  of  other  things  which  I  do  not 
think  this  language  and  this  money  at 
this  level  can  address  now. 

Now,  I  am  not  interested  in  putting 
this  off  for  15  months;  but  there  is 
money  in  this  budget  of  $2.9  million 
specifically  for  this  purpose  and  there 
are  discretionary  funds  in  other  portions 
of  the  budget  which  can  be  added  to  It 
even  up  to  the  amount  that  the  gentle- 
woman would  like  to  provide  in  order  to 
do  what  she  would  like  to  do. 

The  thing  is  that  I  think  the  Congress 
has  to  pull  these  groups  together  in 
order  to  provide  a  more  focused  thrust 
to  this  problem. 

Mr.  WEISS.  Mr.  Speaker,  I  certainly 
agree  with  almost  everything  the  gentle- 
man says.  I  think  that  his  suggestions 
and  outline  as  to  how  to  proceed  make 
a  great  deal  of  good  sense. 

I  think  perhaps  the  only  area  of  dis- 
agreement that  we  have  is  that  while 
that  process  is  going  on  and  knowing 
that  this  new  authorization  and  the  ap- 
propriation that  would  follow  under  it 
would  not  become  effective  until  Octo- 
ber 1  that  we  ought  to  expect  and  rely 
upon  the  capacity  of  the  gentleman  and 
his  committee  to  set  the  guidelines  and 
standards  so  that  when  he  and  his  com- 
mittee have  done  that,  the  money  will 
then  be  available  in  the  budget  to  pro- 
ceed along  the  guidelines  tbat  his  com- 
mittee determines. 

I  think  that  is  really  what  the  gentle- 
woman from  New  York  is  suggesting  and 
I  think  perhaps  we  may  have  arrived  at 
some  sort  of  agreement  or  sense  of 
agreement.  Maybe  now  we  can  get  an 
agreement  on  supporting  her  amend- 
ment and  we  might  be  ready  to  discon- 
tinue the  debate  and  vote  on  accepting 
her  amendment. 

Mr.  AMBRO.  I  think  that  is  an  excel- 
lent idea,  except  that  I  might  state  to 
the  gentleman  that  I  think  that  is  put- 
ting the  cart  before  the  horse  I  do  not 
think  we  work  that  way  and  I  would  not 
like  to. 
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Mr.  WALKER.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker.  I.  too.  would  like  to  com- 
mend the  gentlewoman  from  New  York 
for  her  concern  in  this  area.  It  is  a  con- 
cern she  has  expressed  before  and  has 
brought  to  the  floor  heretofore.  Certainly 
It  is  a  very  legitimate  concern,  one  which 
I  think  our  subcommittee  addressed. 

I  reluctantly  want  to  go  on  record  as 
opposed  to  the  amendment  primarily  be- 
cause this  subcommittee  In  the  course  of 
our  deliberations  looked  at  priority  after 
priority  in  this  area  of  environmental 
concern  and  decided  that  one  of  the 
priorities  that  we  needed  to  face  up  to 
was  one  of  fiscal  responsibility,  and  that 
we  needed  to  take  a  look  at  these  pro- 
grams and  put  money  where  we  thought 


it  would  do  the  most  good  but  we  ought 
to  stick  as  close  as  we  could  to  the  Presi- 
dent's budget  request. 

We  came  out  with  a  budget  which  was 
only  2.4  percent  above  the  President's 
budget  request.  That  amount  disturbs 
me  but  nevertheless  we  exercised  the 
fiscal  responsibility  that  I  think  the 
American  people  look  to  us  to  exercise. 

Yet  we  did  take  a  look  at  this  par- 
ticular problem  in  the  report  language 
and  if  I  could  I  would  like  to  quote  from 
the  report  language.  It  says  the  budget 
request  for  1980  is  $2,930,000  and  29  posi- 
tions. This  represents  an  increase  of 
$959,600  and  3  positions  over  the  1979 
budget.  This  increase  will  support  tiiat 
portion  of  the  agency's  public  health 
Initiative  which  focuses  on  the  identifi- 
cation of  potential  health  hazards  from 
nonionizing  electromagnetic  radiation. 
This  will  be  done  through  expanded 
animal  testing  and  epidemiological  vali- 
dation. 

In  other  words,  we  have  addressed  the 
problem  in  this  budget.  It  is  a  problem 
which  was  addressed  within  the  con- 
straints of  fiscal  responsibility.  I  think 
the  amendment  is  designed  to  go  in  a 
very  appropriate  direction  but  the  addi- 
tional money  is  something  this  subcom- 
mittee was  concerned  about.  I  think  it  is 
something  we  have  to  be  continually 
concerned  about  and  this  budget  should 
reflect  the  fiscal  restraint  necessary  to 
meet  the  President's  budget  request. 

Ms.  HOLTZMAN.  Will  the  gentleman 
yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  yielding  and  I  appreciate  his 
comments  and  his  concern.  He  has  been 
cooperative  in  the  past. 

I  would  like  to  point  out,  as  I  under- 
stand it,  that  this  legislation  is  $19  mil- 
lion below  the  legislation  approved  by 
the  Congress  last  year  for  EPA.  Is  that 
correct? 

Mr.  WALKER.  That  is  correct. 

Ms.  HOLTZMAN.  So  the  subcommittee 
has  been  very  effective  in  applying  the 
standards  of  fiscal  restraint.  That  means 
there  is  room  to  add  $1.25  million  con- 
tained in  my  amendment. 

I  would  simply  say  the  nature  of  the 
epidemiological  studies  authorized  are 
just  first  steps.  For  example,  one  of  the 
Important  things  EPA  would  like  to  do 
is  to  Interview  and  examine  workers  who 
were  exposed  to  radar  at  the  Massachu- 
setts Institute  of  Technology  for  a  long 
period  of  time.  That  is  a  2-year  study. 
The  only  money  you  have  provided  in 
here  is  for  a  small  portion  of  1  year  of 
that  study.  Eventually,  we  are  going  to 
have  to  pay  for  the  entire  study. 

Can  EPA  go  ahead  now  and  contract 
for  that  study  and  get  it  started  or  is 
this  a  thing  that  is  going  to  dribble  out 
bit  by  bit  over  the  years?  The  study  will 
provide  information  we  need  to  have.  I 
am  sure  the  gentleman  would  agree. 

I  think  all  of  these  studies  cannot  be 
undertaken  now  in  this  bill  before  us 
today  not  because  of  bad  coordination,  or 
poor  planning,  but  solely  because  of  low 
level  of  funding.  If  the  funding  were  in- 
creased, I  am  sure  the  gentleman's  com- 
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mittee.  if  the  House  agreed  to  this 
amendment,  would  insure  that  the  $1.25 
million  in  this  amendment  was  well 
spent. 

Mr.  WALKER.  I  thank  the  gentlewom- 
an for  her  comments.  I  would  simply 
point  out  that  while  this  subcommittee 
did  bring  out  a  budget  request  or  an 
authorization  request  which  Is  $19  million 
below  last  year's  leveli,  we  are  still  $9.3 
million  over  the  President's  budget  re- 
quest. In  other  words,  they  are  exer- 
cising fiscal  restraint.  Their  fiscal  re- 
straint has  already  accumulated  a  $30 
billion  deficit  for  this  Nation  and  we  come 
in  at  slightly  over  that.  That  bothers 
me.  It  was  a  question  of  determining 
some  very,  very  much  needed  priorities. 
I  think  we  have  to  take  into  account  the 
overall  impact  of  what  we  do  and  that  is 
the  reason  why  I  have  to  be  against  this 
particular  amendment. 

Mr.  AMBRO.  Will  the  gentleman 
yield? 

Mr.  WALKER.  I  will  be  glad  to  yield. 

Mr.  AMBRO.  I  would  like  to  point  out 
for  the  record  we  have  increased  sub- 
stantially health  and  ecological  effects. 
The  total  budget  is  $176  million,  $37  mil- 
lion added  by  us. 

EPA  has  10-percent  discretion  in  that 
area.  That  is  some  $17  mDlion.  We  have 
$5  million  for  the  National  Bureau  of 
Standards  which  could  do  some  of  this 
work ;  $3  million  of  this  which  Is  not  pre- 
cisely pinpointed  and  can  be  utilized  for 
this  effort. 
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So  within  this  budget  there  is  a  large 
discretionary  area,  but  it  still  seems  to 
me  that  we  have  an  awful  lot  of  work  to 
do  in  order  to  pull  all  of  the  groups  to- 
gether that  interface  with  this  problem. 

I  would  suggest  once  more  to  the 
House  that  the  budget  is  designed  to  ef- 
fectuate a  balance,  as  the  gentleman  has 
pointed  out,  but  it  also  has  sufficient  dis- 
cretionary moneys  within  it  to  work  to- 
ward a  solution  of  this  problem  by  de- 
veloping a  comprehensive  approach  to 
it,  and  during  the  course  of  the  year  I 
hope  to  be  able  to  do  that. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  (Mr. 
Ambro). 

The  SPEAKER  pro  tempore  (Mr. 
Russo) .  The  question  is  on  the  amend- 
ment offered  by  the  gentlewoman  from 
New  York  (Ms.  Holtzman)  . 

The  amendment  was  rejected. 

Mr.  RITTER.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  rise  in  support  of  the 
annual  EPA  research  and  development 
authorization  bill,  H.R.  2676.  There  are 
many  promising  features  of  this  bill,  not 
the  least  of  which  is  the  fact  that  the 
funds  authorized  are  almost  5  percent 
below  last  year's  total.  In  addition,  the 
committee  has  adopted  report  language 
<H.  Rept.  95-58)  emphasizing  substan- 
tive program  direction  that  is  equally,  if 
not  more,  encouraging. 

I  would  like  to  stress  the  fact  that  the 
funds  authorized  by  this  bill  will  not  be 
used  for  regulatory  purposes,  but  rather 
are  to  provide  for  environmental  research 
and  development  that  supports  regula- 


tory decisionmaking — including  decisions 
not  to  regulate.  Far  too  often  in  the  past, 
we  have  heard  of  EPA  regulations  being 
based  on  insufficient  knowledge.  I  there- 
fore strongly  support  the  report  language 
emphasizing  the  committee's  desire  that 
all  regulatory  decisions  be  based  on  the 
highest  quality  Information  base. 

I  also  endorse  the  report  language  di- 
recting that  health  effects  research  begin 
to  develop  quantitative  Information 
(such  as  tolerance  levels)  for  pollutants 
tilready  known  to  be  harmful  and  per- 
haps already  on  the  regulatory  agenda. 

Mr.  Speaker,  that  concludes  my  gen- 
eral remarks  on  H.R.  2676.  There  is, 
however,  one  specific  area  of  concern 
which  I  would  like  to  address.  The  com- 
mittee report  contains  language  en- 
couraging the  Environmental  Protection 
Agency  to  begin  an  organized  program 
to  evaluate  the  comparative  risks  asso- 
ciated with  alternative  technologies 
and  to  determine  the  implications  of 
these  risks  for  setting  environmental 
standards.  I  believe  that  the  public  needs 
to  be  better  informed  with  respect  to 
these  comparative  risks.  As  we  are  all 
aware,  there  are  different  risks,  costs 
and  benefits  associated  with  differ- 
ent energy  technologies,  and  the  envi- 
ronmental standards  accompanying  a 
given  technology  are  based  on  risks  as- 
sociated with  it.  Yet,  it  often  is  the  case 
that  environmental  standards  are  being 
developed  and  set  before  the  contro- 
versy concerning  the  comparative  risks 
has  been  settled — the  debate  surround- 
ing the  comparative  risks  of  fossil  and 
nuclear  energy  is  a  clear  example.  The 
point  I  want  to  make  is  that  while  there 
are  risks  associated  with  all  energy  tech- 
nologies, some  of  those  teclmologies  must 
be  employed.  We  should,  therefore,  look 
to  the  EPA  to  differentiate  between  these 
risks  so  that  technology-related  policy 
decisions  can  be  based  on  objective  in- 
formation and  not  on  emotion. 

I  want  to  point  out  that  within  their 
interdisciplinary  program,  EPA  conducts 
risk  assessments  to  support  the  various 
regiUatory  offices.  This  ongoing  effort  is 
important  work  but  appears  to  be  con- 
ducted on  a  pollutant-by-pollutant  basis. 
Developing  regulations  pollutant  by 
pollutant  based  only  on  absolute  risks 
does  not  allow  for  the  policy  tradeoffs 
that  need  to  be  made  based  on  compara- 
tive risks.  Risk  assessments  must  be  com- 
parative if  we  are  to  have  an  overall 
regulatory  policy  that  can  be  rationally 
•  explained  to  an  informed  public. 

Mr.  Speaker,  that  concludes  my  re- 
marks. I  urge  the  support  of  my  col- 
leagues in  the  passage  of  H.R.  2676. 

Mr.  Speaker,  I  would  also  like  to  com- 
mend the  subcommittee  chairman,  the 
gentleman  from  New  York  (Mr.  Ambro)  , 
and  the  ranking  minority  member,  the 
gentleman  from  Permsylvanla  (Mr. 
Walker),  for  their  excellent  work  in 
bringing  this  bill  to  fruition. 
•  Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  would  like  to  compliment  Mr.  Am- 
bro on  his  fine  job  in  working  on  the 
EPA  R.  &  D.  authorization  bill.  He  has 
been  most  effective  in  bringing  to  the 
floor  an  excellent  bill,  that  was  carefully 


worked  out  to  insure  the  best  possible 
application  of  EPA  funds.  Mr.  Ambko 
and  his  subcommittee  have  diligently  In- 
vestigated the  various  complex  Issues 
and  in  an  exemplary  fashion  have  de- 
veloped a  well-thought-out  and  balanced 
plan  for  EPA  R.  &  D.  programs.  I  urge 
every  Member  to  support  HJl.  2676. 

I  would  like,  however,  to  emphasize 
the  need  for  EPA  to  include  In  its  re- 
search agenda  an  examination,  not  only 
of  the  costs  but  of  the  real  benefits  of 
each  regulatory  action.  My  main  concern 
is  that  there  is  insufficient  information 
about  the  full  socioeconomic  impact  of 
regulations,  and  research  is  urgently 
needed  to  provide  the  basis  to  make  bal- 
anced and  well-informed  judgments. 
The  present  state  of  the  art  in  cost- 
benefit  analysis  is  woefully  inadequate 
and  is  incapable  of  taking  into  account 
the  full  spectrum  of  factors  that  must 
be  considered  in  each  regiilatory  deci- 
sion. In  the  words  of  the  Chairman  of 
the  U.S.  Regulatory  Council.  I  quote — 

Regulations  are  not  Inflationary  If  the 
benefits  exceed  the  costs.  To  take  a  typical 
example,  consider  regiUatlons  which  require 
power  plants  to  stop  spilling  sulfur  dioxide 
out  of  their  smokestacks.  If  those  near  the 
plant  save  more  through  reduced  medical 
care  charges,  less  crop  loss  or  lost  wages 
than  they  pay  In  higher  electric  bills  to 
amortize  the  investment  In  smokestack 
scrubbers,  clearly  the  regulations  are  not 
Inflationary.  And  that  is  the  easy  case,  for 
it  doesn't  even  take  account  of  the  benefits 
of  not  being  sick,  or  not  dying  sooner.  Econ- 
omists have  proven  far  more  skillful  In  ana- 
lyzing the  costs  of  regulation  than  the 
benefits. 

This  statement  explains  the  real  prob- 
lem we  face  in  attempting  to  evaluate 
the  true  benefits  and  costs  of  environ- 
mental regulation.  The  necessity  for  in- 
tensive research  on  the  full  socioeco- 
nomic aspects  of  EPA's  regulatory  action 
cannot  be  overemphasized. 

Thank  you,  Mr.  Speaker.* 
•  Mr.  WYDLER.  Mr.  Speaker,  the  Com- 
mittee on  Science  and  Technology  has 
jurisdiction  over  all  research  and  de- 
velopment efforts  undertaken  by  the  En- 
vironmental Protection  Agency.  Today, 
we  bring  the  annual  Environmental  Pro- 
tection Research  and  Development  au- 
thorization bill  before  the  House. 

I  believe  that  the  first  duty  of  this  Con- 
gress Is  fiscal  responsibility.  Therefore,  I 
am  disappointed  to  report  that  this  bill 
is  $9  million  above  the  administration 
budget  request.  However.  I  would  join 
the  distinguished  ranking  minority  mem- 
ber of  the  subcommittee.  Mr.  Walker  of 
Pennsylvania,  in  pointing  out  that  the 
figure  reported  out  by  the  Science  and 
Technology  Committee  Is  down  12  per- 
cent from  last  year's  House  authoriza- 
tion of  $432,908,000. 

This  bill  Is  vitally  important  to  all 
segments  of  America.  It  does  not  involve 
the  authorization  of  any  regulatory  ac- 
tivity. It  does  authorize  environmental 
research  and  development  which  will  be 
crucial  to  developing  a  proper  data  base 
for  sound  pollution  abatement  in  the 
future.  In  the  past,  EPA  has  on  occasion 
established  far-reaching  regulations 
with  little  if  any  research  to  support 
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them.  This  has  troubled  me  greatly,  as 
It  has  other  Members.  We  propose  to  pro- 
vide EPA  with  STifflcient  support  to  do  the 
necessary  research  and  development  in 
advance  of  any  such  regulatory  efforts. 

Mr.  Speaker,  I  also  would  like  to 
point  out  that  we  have  made  a  major 
addition— $5,250,000 — for  drinking  water 
research.  On  Long  Island,  we  depend  al- 
most entirely  on  wells  for  our  drinking 
water.  Last  year,  we  discovered  that  In- 
dustrial organic  chemicals  had  polluted 
one  town's  water  supply  on  Long  Island. 
Accordingly,  I  am  well  aware  of  the  dis- 
astrous Impact  on  a  small  community 
by  the  loss  of  its  water  supplies.  In  New 
York  State,  we  have  already  suffered 
through  the  discovery  of  the  great  prob- 
lems of  the  Love  Canal.  The  result  would 
have  been  catastrophic  had  the  Love 
Canal  been  located  directly  above  our 
drinking  water  euiuifer  on  Long  Island. 

We  must  expand  our  research  and  de- 
velopment efforts  to  insure  sufBcient  sup- 
plies of  safe  drinking  water  in  the 
future. 

Mr.  Speaker.  I  urge  adoption  of  this 
legislation.* 

Mr.  FUQUA.  Mr.  Speaker,  I  move  the 
previous  question  on  the  bill. 

The  previous  question  was  ordered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  FUQUA.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 


n  1300 

STATE  LEOISLATORS'  BUSINESS 

EXPENSES 

Mr.  COTTER.  Mr.  Speaker,  I  move  to 

suspend  the  rules  and  pass  the  bill  (H.R 
3091  >  to  extend  for  1  year  the  provisions 
of  law  relating  to  the  business  expenses 
of  State  legislators. 
The  Clerk  read  as  follows : 

HB  3091 
Be  it  enacted  by  the  Senate  and  House 
0/  Repreientativea  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
sections (K)  and  (d)  of  section  604  of  the 
Tax  Reform  Act  of  1976  i  Public  Law  94-456) 
are  each  amended  by  striking  out  "January  1 . 
1978"  and  Inserting  In  lieu  thereof  "Janu- 
ary 1,  1979" 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Illinois  <Mr.  Ros- 
TXNXOWsxi)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Penn- 
sylvania (Mr.  ScHTJLzi)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  nilnois  ( Mr.  Rostenkowski  > . 

Mr.  ROSTENKOWSKI.  Mr    Speaker. 


I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  legislation  before  the 
House  today  is  a  simple  1-year  exten- 
sion of  a  provision  of  law,  first  enacted 
In  1976,  relating  to  the  tax  treatment 
of  certain  expenses  of  State  legislators. 
This  bill  which  is  the  third  such  exten- 
sion this  provision  has  received,  would 
make  it  applicable  to  the  1978  tax  year. 
It  is  my  hope  that  this  is  the  last  tem- 
porary extension  that  will  be  necessary. 
Tomorrow  my  Subcommittee  on  Select 
Revenue  Measures  will  hold  hearings  on 
the  entire  business  expense  matter,  both 
as  it  applies  to  State  legislators  and  to 
Members  of  Congress.  It  is  my  expecta- 
tion that  we  will  consider  this  matter 
in  executive  session  during  the  week  of 
April  2,  so  that  we  will  be  able  to  present 
a  permanent  solution  for  the  considera- 
tion of  this  House  In  the  very  near 
future. 

Let  me  briefly  review  the  background 
that  first  led  to  the  need  for  clarifying 
legislation  in  this   area. 

Under  present  law.  an  individual  is 
allowed  a  deduction  for  traveling  ex- 
penses— including  amounts  expended  for 
meals  and  lodging — while  away  from 
home  in  pursuit  of  his  or  her  trade  or 
business.  These  expenses  are  deductible 
only  if  they  are  reasonable  and  necessary 
for  the  individual's  business,  and  di- 
rectly attributable  to  it.  Ordinarily,  for 
purposes  of  the  deduction  for  traveUng 
expenses,  an  individual's  "home"  gen- 
erally means  his  or  her  principal  place  of 
business  or  employment.  Where  an  indi- 
vidual has  more  than  one  trade  or  busi- 
ness, the  determination  as  to  the  location 
of  his  or  her  "home",  for  purposes  of 
deducting  traveling  expenses,  is  a  factual 
matter. 

This  rule  of  present  law  with  respect 
to  the  determination  of  the  location  of 
an  Individuals  tax  "home"  has  created 
uncertainty  and  confusion  for  a  number 
of  individuals,  including  State  legisla- 
tors. This  has  become  particularly  true 
In  recent  years  as  the  job  of  a  State 
legislator  has  become  more  time  con- 
suming— requiring  more  lengthy  stays 
In  the  State  capitol  for  legislative  ses- 
sions and  related  committee  work. 

To  eliminate  uncertainty  as  to  the  lo- 
cality of  a  State  legislator's  tax  'home," 
Congress  in  the  Tax  Reform  Act  of  1976 
provided  that  such  an  individual  could 
elect  to  have  his  or  her  residence  within 
the  legislative  district  that  he  or  she 
represents  treated  as  his  or  her  tax 
"home. '  The  act  also  provides  a  formula 
for  determination  of  presumed  deduct- 
ible expenses  under  this  provision  which 
provided  deductions  equal  to  the  product 
of  the  number  of  legislative  days  mul- 
tiplied by  the  Federal  Government  per 
diem  authorized  for  the  particular  State 
capitol. 

Initially,  this  provision  was  effective 
only  for  years  begirmlng  prior  to  1976. 
but  later  was  extended  twice  to  Include 
taxable  years  beginning  before  1977 
'Public  Law  95-30 > .  and  then  to  taxable 
years  beginning  before  1978  i  Public  Law 
95-258' .  This  election  allows  State  legis- 
lators to  deduct  ordinary  and  necessary 
business  travel  expenses  similar  to  those 
allowed  to  individuals  in  other  trades  or 


businesses.  However,  in  the  absence  of 
further  congressional  action.  State  legis- 
lators will  have  to  revert  to  a  situation 
where  the  location  of  their  tax  "homes" 
will  be  determined  on  a  case-by-case 
factual  basis  for  1978  and  subsequent 
years. 

In  certain  situations  strict  application 
of  a  factual  test  could  yield  the  unusual 
and  awkward  result  of  the  State  capitol 
being  considered  a  legislator's  "tax 
home."  with  the  resulting  denial  of  busi- 
ness expense  deductions  while  there,  but 
allowing  living  expense  deductions  at 
his  permanent  home  in  the  district  he 
represents. 

The  bill  extends  the  election  for  State 
legislators,  initially  provided  by  Congress 
in  1976,  for  the  1978  tax  year.  Thus,  for 
1978  State  legislators  will  continue  to 
be  allowed  to  deduct  those  ordinary  and 
necessary  travel  expenses  generally  al- 
lowed as  deductions  in  the  case  of  other 
businesses. 

I  urge  my  colleagues  to  favorably  sup- 
port this  measure  today  so  that  it  can  be 
sent  to  the  Senate  for  approval  prior  to 
the  April  16  tax  filing  deadline.  Enact- 
ment of  this  legislation  at  this  time  will 
give  these  taxpayers  a  degree  of  cer- 
tainty as  to  which  rules  are  to  apply  to 
their  situations  for  the  past  year. 

:  1305 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SCHULZE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3091  concerning  the  tax  treatment  of 
State  legislators'  business  expenses. 

The  Tax  Reform  Act  of  1976  estab- 
lished rules  regarding  the  deductibility 
of  business  related  travel  expenses  in- 
curred by  State  legislators  while  serving 
in  their  official  capacity.  The  rules  were 
necessitated  by  the  fact  that  the  gen- 
erally applicable  travel  rules  did  not 
always  produce  equitable  results  when 
applied  to  State  legislators.  Since  the 
1976  act  rules  only  applied  to  taxable 
years  ending  before  1976,  they  were  sub- 
sequently extended  through  1977.  How- 
ever, the  business  expense  problem  still 
faces  State  legislators  for  their  1978  tax- 
able year. 

The  bill  would  extend  the  1976  act's 
rules  through  1978.  It  would  not  make 
any  substantive  or  administrative 
changes  to  these  provisions. 

I  would  note  that  the  Select  Revenue 
Measures  Subcommittee  of  the  Commit- 
tee on  Ways  and  Means  has  scheduled 
a  hearing  on  March  28.  on  H.R.  2550 
which  will  establish  permanent  rules 
governing  the  deductibility  of  travel  ex- 
penses Incurred  by  State  and  Federal 
legislators. 

HR.  3091   allows  State  legislators  to 
receive    tax    treatment    comparable    to 
that  received  by  other  taxpayers  and  I 
urge  its  Immediate  adoption. 
'^  1310 

Mr.  Speaker,  I  yield  3  minutes  to 
the  gentleman  from  California  (Mr. 
Thomas)  . 

Mr.  THOMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  (Mr. 
ScHULZE )  for  yielding. 

As  a  newly   elected  Member  of  this 
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body  and  a  former  State  legislator,  I 
want  to  thank  the  House  for  moving  ex- 
peditiously on  this  additional  1-year  ex- 
tension. 

My  concern  In  reading  about  the  last 
several  efforts  in  this  direction  is  that 
we  have  had  a  series  of  1-year  exten- 
sions. I  do  hope  we  will  do  something  per- 
manent in  this  regard. 

However,  I  am  now  a  Member  of  Con- 
gress, and  I  would  like  the  Members  to 
join  me  in  returning  to  the  year  1952. 

In  1952  Gary  Cooper  won  the  best 
actor  award  for  "High  Noon."  Albert 
Schweitzer  won  the  Nobel  Peace  Prize. 
Mr.  and  Mrs.  Shannon  had  a  baby  boy, 
and  there  were  two  freshmen  elected  to 
Congress,  one  a  Republican  and  one  a 
Democrat. 

Those  two  freshmen  set  about  trying 
to  figure  out  how  to  spend  their  $12,500 
salary  and  their  new  $3,000  exemption 
for  traveling  and  moving  expenses. 

Mr.  and  Mrs.  Shannon's  little  boy 
grew  up  to  be  the  Honorable  James 
Shannon,  a  freshman  colleague  of  mine 
from  Massachusetts.  The  two  freshmen 
Congressmen,  one  a  Democrat  and  one  a 
Republican,  became  the  Speaker  of  the 
House  and  the  minority  leader.  We  still 
have  a  $3,000  exemption  which  has  be- 
come a  limitation  for  living  expenses. 

Mr.  Speaker,  let  me  ask  the  Members 
if  they  are  considering  a  permanent  res- 
olution to  the  State  legislators'  prob- 
lems, that  we  address  ourselves  to  giving 
up  an  exclusive  tax  right  and  that  we, 
as  Members  ol  Congress,  be  treated  as 
State  legislators,  or  better.  In  fact,  as 
any  other  Federal  employee  would  be  if 
he  or  she  came  to  Washington. 

I  thank  the  Chair. 

Mr.  SCHULZE.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Wydler). 

Mr.  WYDLER.  Mr.  Speaker,  I  thank 
the  gentleman  far  yielding. 

I  want  to  commend  the  gentleman 
from  CaUfornia  (Mr.  Thomas)  for  the  re- 
marks he  just  made. 

I  would  like  to  ask  the  chairman  of  the 
committee  to  comment  on  those  remarks 
this  morning  because  it  seems  to  me  that 
this  rule  which  we  are  passing  and  which 
is  going  to  apply  to  all  State  legislators 
would  be  a  very  sensible  rule  to  apply  to 
Members  of  the  Congress,  both  In  this 
body  and  in  the  other  body.  I  understand 
the  gentleman  is  having  trouble  in  con- 
vincing the  Members  in  the  other  body 
that  they  should  revise  the  rules  that  we 
now  have,  which  are,  I  think,  a  detriment 
to  the  Members  of  both  bodies. 

Mr.  Speaker,  could  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  enlighten 
us  as  to  what  is  going  on  in  regard  to  this 
matter? 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  if 
the  gentleman  will  yield,  I,  as  the  Mem- 
bers know,  have  introduced  H.R.  2550, 
which  is  going  to  be  considered  before 
the  Subcommittee  on  Select  Revenue 
Measures  tomorrow. 

As  the  gentleman  knows  that  legisla- 
tion does  deal  with  the  exemption  which 
Members  of  Congress  have.  There  Is  cur- 
rently a  limitation  of  $3,000  in  deductible 
business  expenses. 

I  am  hoping,  naturally,  that  my  sub- 


committee will  come  to  the  floor  with  a 
reasonable  proposal  in  this  area  which 
the  membership  will  adopt. 
D  1315 

There  have  been  some  suggestions  that 
we  do  exactly  what  we  are  authorizing 
for  State  legislators.  I  think  the  provi- 
sion of  law  that  gives  us  the  $3,000  ex- 
emption was  Initiated  in  1952  and  has 
never  been  adjusted  for  inflation.  I  cer- 
tainly agree  that  something  in  this  area 
should  be  done.  I  am  sure  that  our  sub- 
committee will  review  this  matter  in 
some  detail,  and  will  propose  something 
to  the  full  Committee  on  Ways  and 
Means  which  will  thereupon  send  it  to 
the  full  House. 

Mr.  WYDLER.  If  the  gentleman  will 
yield,  as  he  well  knows,  we  often  read  in 
the  papers  on  this  particular  matter,  the 
$3,000  deduction  that  we  are  allowed,  it 
is  presented  as  some  big  benefit  that  is 
given  to  the  Members  of  the  House  and 
Senate,  when  actually  $3,000  is  an  abso- 
lutely ludicrous  amount  of  money  to  sug- 
gest that  anybody  can  live  on  in  the  Na- 
tion's capital  during  a  congressional  ses- 
sion that  goes  on  these  days  for  10  or  11 
months  a  year.  So  I  would  think  that  we 
should  at  least  treat  the  Members  of  the 
House  and  the  other  body  with  the  same 
respect  with  which  we  treat  members  of 
the  State  legislatures. 

In  talking  of  equal  treatment.  I  think 
it  is  time  for  the  House  to  face  up  to  the 
unequal  situation  that  now  prevails  be- 
tween the  House  and  the  other  body  on 
outside  earning  limitations.  No  matter 
what  else  is  said  about  this  issue — and  I 
hope  it  will  come  to  a  vote  here  on  the 
floor  of  the  House  and  everybody  can  be 
recorded  on  it  as  to  where  they  stand  on 
this  kind  of  an  issue — the  fact  remains 
that  we  are  going  to  be  in  the  ludicrous 
situation  of  having  a  member  of  the 
other  body  earning  $25,000  a  year  and 
being  considered  ethical  when  we  could 
have  a  Member  of  this  body  making 
$9,000  a  year  and  being  considered  un- 
ethical. That  is  about  as  silly  a  situation 
as  one  could  find  oneself  in  on  the  basis 
of  logic  or  reason,  or  any  other  basis.  So 

1  hope  that  we  in  the  House  are  not  go- 
ing to  allow  that  to  continue.  I  hope  that 
we  do  not  try  to  "fudge  "  the  issue  by  say- 
ing we  are  going  to  pass  a  piece  of  leg- 
islation to  make  us  equal  when  we  know 
that  the  other  bodv  is  not  going  to  pass 
the  legislation.  That  is  just  not  facing 
up  to  the  matter  at  hand.  I  hope  the  gen- 
tleman's committee  will  consider  this, 
that  the  House  will  consider  it  at  an  early 
date,  and  that  we  all  will  be  able  to  ex- 
press our  views  as  to  the  acts  of  this 
tody  with  the  other  body. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 
Mr.  ROSTENKOWSKI.  I  yield  myself 

2  additional  minutes. 

I  agree  with  the  observation  of  the 
gentleman  from  New  York.  I  was  some- 
what disappointed  also  that  rule  XL VII, 
as  was  first  provided,  as  I  understand 
it,  in  the  ethics  package,  has  been  only 
partially  suspended  by  the  other  body.  I 
would  like  to  point  out,  however,  that 
the  outside  earnings  limitation  is  a 
separate  item  that  should  really  be  con- 
sidered by  itself.  I  think  it  would  be  in- 


teresting to  see,  if  we  favorably  consider 
an  Increase  in  our  maximum  business  de- 
duction, what  will  happen  in  the  other 
body. 

I  have  become  a  little  concerned  with 
what  has  been  termed  here  as  "fringe 
benefits."  I  am  one  of  those  people  who 
has  had  some  length  of  service  here,  and 
all  these  so-called  fringe  benefits  mean 
nothing  to  a  person  when  he  is  consider- 
ing retirement.  I  think  we  are  being 
shortsighted  on  this;  pay-  and  pension- 
related  issues  should  be  faced  directly. 

But  be  that  as  it  may,  I  know  that  the 
expenses  are  high  in  Washington. 

On  a  matter  to  be  considered  sepa- 
rately, I  am  certainly  of  the  opinion  that 
whether  we  win  or  lose,  there  should  be 
some  expression  on  the  part  of  the  House 
of  what  we  feel  with  respect  to  the  nile 
XLVn  outside  earnings  limitation. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to  the 
gentleman  from  California. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  yielding. 

I  appreciate  this  dialog  going  on.  I 
think  it  is  overdue  and  very  useful.  But 
I  would  like  to  make  a  couple  of  com- 
ments to  straighten  out  the  precise 
meaning  of  a  few  words.  I  find  we  have 
become  a  little  bit  careless  in  a  word  we 
use  now  and  then.  First,  one  of  the  gen- 
tlemen who  has  argued  referred  to  our 
"expense  accoimt"  of  $3,000. 
D  1320 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  has  ex- 
pired. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  yield  myself  2  additional  minutes. 

I  yield  to  the  gentleman  from  Califor- 
nia  (Mr.  DANIELSON)  . 

Mr.  DANIELSON.  Mr.  Speaker,  I 
would  like  the  record  to  be  very  clear. 
I  know  no  one  intended,  nobody  was 
mistaken  here,  it  was  just  a  careless  use 
of  words. 

The  Members  of  Congress  have  no  ex- 
pense account — no,  n-o.  period.  The 
Members  of  Congress  have  no  expense 
account. 

Second,  the  Members  of  Congress  do 
not  have  an  exemption  of  any  amount 
whatsoever  for  their  living  expenses.  The 
Members  of  Congress  have  no  deduction 
of  any  kind  whatsoever  for  their  living 
expenses.  What  we  have  is  a  self-im- 
posed limitation,  a  ceiling  that  provides 
that  we  may  not  claim  expenses  in  ex- 
cess of  $3,000  in  a  taxable  year. 

Now,  here  is  where  it  is  important  to 
keep  that  thought  in  mind.  Any  business- 
man in  America  coming  to  Weishington 
or  leaving  his  home  and  going  elsewhere 
in  pursuit  of  his  livelihood  is  entitled 
under  the  Internal  Revenue  Code  to 
claim  as  legitimate  business  expenses  the 
reasonable  and  necessary  costs  of  his  be- 
ing away  from  home,  and  that  Includes 
renting  a  hotel  room,  as  well  as  food. 
Incidental  transportation,  and  the  like. 

Sometimes  businessmen  just  do  not 
like  to  have  to  itemize  one  ham  sand- 
wich at  $1,  one  hotel  room  rent  $30,  and 
so  on;  so  the  Internal  Revenue  Service 
has  provided  that  if  you  do  not  wish  to 
itemize,  you  can  claim  a  certain  number 
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of  dollars  a  day,  not  to  exceed  a  specified 
amount,  and  you  do  not  have  to  bother 
with  Itemization. 

Now,  the  Members  of  Congress  do 
not  even  have  that  benefit.  All  we  get 
is  an  absolute  total  limit  that  we  can 
claim  of  $3,000  per  year. 

I  dare  say  there  is  not  one  Member  of 
Congress  who  is  away  from  home  in 
Washington  who  does  not  spend  twice 
that  much  on  rent  alone,  let  alone  the 
other  incidental  expenses. 

I  think  that  our  committees  should 
face  up  to  this  problem,  let  it  come  out 
here  on  the  floor.  I  do  not  ask  for  any 
favors  other  people  do  not  have. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  has  again 
expired. 

Mr.  ROSTENKOW8KI.  Mr.  Speaker. 
I  yield  myself  2  additional  minutes  and 
I  yield  to  the  gentleman  from  California. 

Mr.  DANIELSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  do  not  think  Einy  of  us  want  any  ad- 
vantage anybody  else  does  not  have;  but 
I  feel  that  we  should  be  treated  exactly 
the  same,  no  better,  no  worse  than  any 
other  American  citizen  who  Incurs  ex- 
penses while  away  from  his  home;  no 
more,  but  no  less.  Let  us  just  be  treated 
like  all  American  citizens. 

Mr.  Speaker,  I  thank  the  gentleman 
for  jrlelding. 

Mr.  R08TENK0WSKI.  Mr.  Speaker, 
I  certainly  concur  In  the  observations 
made  by  the  gentleman  from  California. 
It  is  sad  that  the  $3,000  maximum  ex- 
pense deduction  that  we  are  allowed  is 
interpreted,  as  has  been  pointed  out.  as 
a  fringe  benefit.  In  truth,  it  is  a  $3,000 
maximum  deduction  and  it  is  a  restric- 
tive limitation,  because  I  do  not  think 
anybody  would  disagree  with  me  that 
the  Washington  living  expenses  one  in- 
curs serving  his  country  here  in  the 
Halls  of  Congress  far  exceed  $3,000. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time.  I  reserve  the  balance  of 
my  time. 

Mr.  SCHULZE.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  MiCHXL). 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  want  to  commend  the  gentleman 
from  California  (Mr.  Daniilson*  for 
clearing  up  the  record  as  he  has  done 
so  admirably. 

I  would  like  to  ask  the  chairman 
whether  or  not  In  the  deliberations  of 
his  subcommittee  consideration  would 
be  given  to  simply  striking  that  lan- 
guage altogether  that  now  gives  Mem- 
bers of  Congress  that  limitation  of 
$3,000.  Then  we  would  be  allowed,  as 
any  other  businessman  when  away 
overnight,  to  deduct  those  business  ex- 
penses attendant  with  our  pursuit  of 
the  business  we  were  engaged  in.  rep- 
resenting our  people  in  the  Congress. 

I  just  happen  to  think  that  by  tak- 
ing that  route  there  would  be  no  rea- 
son for  anyone  to  talk  in  terms  of  some 
special  consideration  given  Members  of 
Congress.  We  would  be  treated  like  any- 
one else  and.  as  the  gentleman  from 
Illinois  has  said,  since  the  living  ex- 
penses in  Washington  far  exceed  that 


ridiculous  figure  which  was  established 
back  in  the  1950's. 

Will  that  proposition  be  explored? 
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Mr.  ROSTENKOWSKI.  There  are  sev- 
eral options  that  are  going  to  be  available 
to  the  subcommittee.  One  certainly  is 
that  we  be  treated  in  Washington  as  any 
other  ordinary  business  person,  that  we 
are  in  pursuit  of  our  business  or  our 
trade  and  that  we  be  allowed  to  deduct, 
as  long  as  we  can  stand  accountable  for 
them,  all  ordinary  and  necessary  busi- 
ness expenses. 

There  is  also  the  alternative  for  Mem- 
bers of  Congress  to  be  treated  the  same 
as  members  of  a  State  legislature. 

Mr.  MICHEL.  There  has  been  a  sug- 
gestion that  maybe  that  legislation  ought 
to  be  held  up  so  that  the  situation  for 
both  State  legislators  and  Members  of 
Congress  could  be  handled  in  the  same 
piece  01  legislation.  I  am  not  sure  that  is 
the  right  approach  but  what  is  sauce  for 
the  goose  is  sauce  for  the  gander.  If  it  is 
legitimate  for  State  legislators  it  surely 
ought  to  be  legitimate  for  Members  of 
Congress. 

Mr.  ROSTENKOWSKI.  The  reason  for 
the  present  temporary  legislation  is  so 
members  of  State  legislatures  can  file 
their  income  tax  for  the  1978  year  by 
April  16  with  some  degree  of  certainty 
as  to  which  rules  apply  for  1978. 

Mr.  MICHEL.  The  gentleman  is  cor- 
rect 

Mr.  ROSTENKOWSKI.  However.  I 
would  like  to  point  out  the  testimony 
and  the  markup  session  we  are  going  to 
have  will  include  discussion  of  e  perma- 
ment  rule  for  the  State  legislators  and 
will  take  into  consideration  what  we  as 
Members  of  the  House  of  Representatives 
and  the  Senate  ought  to  provide  in  the 
legislation  with  respect  to  revisions  of 
our  deduction. 

Mr.  WYDLER.  Will  the  gentleman 
yield' 

Mr.  MICHEL.  I  will  be  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  WYDLER.  I  would  just  like  to 
point  out  to  the  gentleman  again,  do  not 
put  the  House  or  the  Congress  on  an  in- 
ferior basis  to  State  legislators  which  is 
what  you  would  be  doing  if  you  were  to 
adopt  such  a  proposal.  You  would  be 
putting  us  in  an  inferior  position  here  in 
the  House.  What  you  would  do  if  you 
were  to  Just  say  one  would  be  like  any 
other  businessman,  you  would  then  re- 
quire the  Members  of  the  House  to  keep 
a  tremendous  number  of  records.  We 
would  have  to  keep  a  dally  record  of 
every  penny  we  spend  here  in  Washing- 
ton. When  you  realize  we  are  here  in 
Washington  for  hundreds  of  days  dur- 
ing the  course  of  the  year.  It  would  mean 
an  enormous  amount  of  recordkeeping, 
-SO  I  think  that  is  why  they  have  given 
the  members  of  State  legislatures  the 
right  to  do  it  on  a  certain  per  diem 
amount  and  I  think  that  would  be  the 
way  to  handle  It  for  Members  of  the 
House  and  the  Senate  If  they  wanted  to 
go  along  as  well 

Mr.  MICHEL  Of  course,  that  would 
be  a  matter  to  be  discussed  in  that  sub- 
committee. I  Just  happen  to  think  there 
is  ample  Justification  that  we  can  dem- 


onstrate in  dollars  and  cents  to  but- 
tress our  position.  Admittedly  it  would 
take  some  additional  recordkeeping  but 
frankly  if  we  just  concentrated  on  the 
significant  items,  I  believe  our  expenses 
would  be  rather  simple  to  compile. 

I  would  like  the  tissurance  that  this 
avenue,  among  others,  would  be  explored 
by  the  subcommittee  as  I  think  it  coiild 
be  a  legitimate  way  to  proceed. 

Mr.  ROSTENKOWSKI.  It  is  the  in- 
tention of  the  subcommittee  and  the  sub- 
committee chairman,  to  consider  every 
avenue  of  approach  with  respect  to  this 
question. 

As  I  pointed  out  earlier  there  are 
several  options.  One,  to  be  treated  ex- 
actly as  a  State  legislator  or,  to  be  treated 
as  an  ordinary  businessman  who  is  away 
from  home. 

I  am  sure  that  what  the  subcommittee 
will  do  will  be  considered  in  detail  on  the 
floor  of  the  House  of  Representatives.  I 
am  sure  that  my  colleagues  will  find  we 
are  going  to  try  and  be  equitable  to  both 
State  legislators  and  Members  of  Con- 
gress consistent  with  the  maintenance  of 
sound  tax  policy. 

Mr.  MICHEL.  I  am  glad  to  hear  that. 
I  just  want  to  assure  the  gentleman  he 
win  have  this  gentleman's  support  in 
some  modification  of  that  outlandish, 
outmoded  rule. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield  to  me':' 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman  from 
California  iMr.  Charles  H.  Wilson). 

Mr  CHARLES  H.  'WILSON  of  Cali- 
fornia. May  I  say  to  the  chairman  I  think 
we  have  had  a  very  good  bipartisan  dia- 
log here  on  the  floor  this  afternoon  on 
this  subject.  I  would  suggest  that  he  take 
the  record  of  the  conversation,  the  dis- 
cussion that  has  been  held,  and  put  it  in 
his  committee  records  when  he  starts  the 
hearings  on  the  proposed  legislation  to 
bring  relief  to  the  Members  of  Congress. 
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Mr.  Speaker.  It  has  been  a  bipartisan 
discussion,  it  has  been  a  very  temperate 
discussion,  and  I  think  that  it  would  add 
greatly  to  the  gentleman's  committee 
records. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
(Mr.  Charles  H.  Wilson)  for  his  re- 
marks, and  I  reserve  the  balance  of  my 
time. 

Mr.  SCHULZE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
urge  the  passage  of  the  legislation. 

I  have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Cormecticut  (Mr.  Cotter) 
that  the  House  suspend  the  rules  and 
passthebUl,  H.R.  3091. 

The  question  was  taken. 

Mr.  'WYDLER.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 
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The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  364.  nays  4, 
answered  "present"  22,  not  voting  42,  as 

follows : 

[Roll  No.  57] 

YEAS— 364 
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Abdnor 

Addabbo 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 
N.  Dale. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Asp  In 
Atkinson 
AuColn 
Badham 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 

Benjamin 
Bennett 

Bethune 

BevUl 

Biaggl 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 

Brodhead 

Brooks 

Broomfleld 

Brown.  Calif. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burllson 

Burton,  Phillip 

Butler 

Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

dinger 

Coelbo 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Conte 

Conyers 

Corcoran 

Cotter 

Coughlln 

Courier 

Crane,  Daniel 

Crane,  Philip 

D'Amours 

Daniel,  Dan 

Daniel  son 

Daschle 

Davis,  S.C. 

Deckard 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 


Dicks 
Dlngell 
Dodd 
Donnelly 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
E:arly 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Emery 
English 
Erdabl 
Erlenborn 
Ertel 

Evant,  Ga. 
Evans.  Ind. 
Fary 
Fascell 
Fenwlck 
Ferraro 
Flndley 
Fish 
Flthlan 
FUppo 
Florlo 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Frost 
Fuqua 
Garcia 
Oaydos 
Gephardt 
Glalmo 
Gllman 
Gingrich 
Glnn 
GUckman 
Ooldwater 
Gonzalez 
Ooodllng 
Gore 
Oradlson 
Gramm 
GrasSley 
Gray 
Green 
Orlsham 
Gudger 
Guyer 
Hagedorn 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hill  la 
Hlnson 
Holland 
Hollenbeck 
Holt 

Holtcman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 


Jeffries 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

KUdee 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach,  La. 

Leatb.  Tex. 

Lehman 

Lent 

Livingston 

Uoyd 

Loeffler 

Long,  La. 

Long,  Md, 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McConnack 

McDade 

McElwen 

McHugb 

McKay 

McKlnney 

Madlgan 

MagtUre 

Markey 

Marlenee 

Marriott 

Martin 

Mathls 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mica 

Michel 

Mlkulakl 

MUler,  Calif. 

MUler.  Ohio 

Mlneta 

Mlnish 

Mitchell.  Md. 

Mitchell.  N.Y. 

MoaUey 

Moffett 

MoUohan 

Moore 

Moorbead, 

calif. 
MotU 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Perkins 
Peyser 
Preyer 


Price 

Simon 

Volkmer 

PrUchard 

Skelton 

Walgren 

PurseU 

Slack 

Walker 

Quayle 

Smith,  Iowa 

Wampler 

Qulllen 

Smith.  Nebr. 

Watklns 

RaUsbarJc 

Snyder 

Weaver 

Rangel 

Solarz 

Weiss 

Ratchford 

Spellman 

White 

Regula 

Spence 

Whltehurst 

Reuss 

St  Germain 

WhlUey 

Rhodes 

Stack 

Whlttaker 

Richmond 

SUngeland 

Whltten 

Rlnaldo 

Stanton 

Williams,  Mont 

Rltter 

Stark 

Williams.  Ohio 

Robinson 

Steed 

Wilson,  Bob 

Rodlno 

Stenholm 

Wilson,  C.  H. 

Roe 

Stewart 

Wilson,  Tex. 

Rose 

Stokes 

Winn 

Rosenthal 

Stratton 

Wlrth 

Rostenkowskl 

Studds 

Wolff.  N.Y. 

Roybal 

Stump 

Wolpe.  Mich. 

Rudd 

Swift 

Wright 

Russo 

Symms 

Wydler 

Satterfleld 

Synar 

Wylle 

Sawyer 

Taylor 

Yates 

Scheuer 

Thompson 

Yatron 

Schulze 

Traxler 

Young.  Alaska 

Sebellus 

Treen 

Young,  Fla. 

Selberllng 

Trlble 

Young.  Mo. 

Shannon 

Udall 

Zablockl 

Sharp 

Van  Deerlln 

Zeferettl 

Shuster 

Vento 

NAYS— 4 

Bauman 

McDonald 

Schroeder 

Levltas 

ANSWERED  "PRESENT"— 22 

Bereuter 

Hopkins 

Shelby 

Boner 

Kogovsek 

Snowe 

Campbell 

Lee 

Solomon 

Dannemeyer 

Leland 

Tauke 

Davis,  Mich. 

Lewis 

Thomas 

Dixon 

Roth 

Wyatt 

Fazio 

Sabo 

Hance 

Sensenbrenner 

NOT  VOTING— 42 

Akaka 

Frenzel 

Pepper 

Breaux 

Gibbons 

Pickle 

Brlnkley 

Guarlnl 

Rahall 

Burton,  John 

Jenkins 

Roberts 

Conable 

Jones,  Okla. 

Rousselot 

Corman 

Jones,  Tenn. 

Runnels 

Daniel,  R.  W. 

Kindness 

Santlnl 

de  la  Garza 

Lederer 

Shumway 

Diggs 

Lungren 

Staggers 

Dougherty 

Marks 

Stockman 

Evans,  Del. 

Mlkva 

Ullman 

Fisher 

Montgomery 

Vander  Jagt 

Flood 

Moorhead,  Pa. 

Vanlk 

Forsythe 

Nolan 

Waxman 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

D  1710 
PERSONAL  EXPLANATION 

Mr.  AKAKA.  Mr.  Speaker,  on  rollcall 
No.  57,  the  vote  to  suspend  the  rules  and 
pass  the  bill  H.R.  3091,  the  extension  of 
State  Legislators  Tax  Treatment  Act,  I 
was  unavoidably  detained.  Had  I  been 
present,  I  would  have  voted  "aye." 

Mr.  Speaker,  I  ask  unanimous  consent 
that  this  request  be  printed  immediately 
after  the  vote  on  H.R.  3091. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson).  Is  there  objection  to  the 
request  of  the  gentleman  from  Hawaii? 

There  was  no  objection. 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Pepper  with  Mr.  Conable. 

Mr.  Lederer  with  Mr.  Frenzel. 

Mr.  Akaka  with  Mr.  Rousselot. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Stockman. 

Mr.  Staggers  with  Mr.  Lungren. 

Mr.  Santlnl  with  Mr.  Evans  of  Delaware. 

Mr.  Jones  of  Tennessee  with  Mr.  Robert 
W.  Daniel,  Jr. 

Mr.  Corman  with  Mr.  Forsythe. 

Mr.  Dlggs  with  Mr.  Vander  Jagt. 

Mr.  Flood  with  Mr.  Shumway. 

Mr.  Breaux  with  Mr.  Dougherty. 

Mr.  Ouarlnl  with  Mr.  Plsher. 

Mr.  Montgomery  with  Mr.  Ullman. 

Mr.  Roberts  with  Mr.  Runnels. 

Mr.  Rahall  with  Mr.  Vanlk. 

Mr.  Pickle  with  Mr.  Waxman. 

Mr.  Mlkva  with  Mr.  Marks. 

Mr.  John  L.  Burton  with  Mr.  Jones  of 
Oklahoma. 

Mr.  de  la  Oarza  with  Mr.  Jenkins. 

Mr.  Brlnkley  with  Mr.  Nolan. 

Mr.  Gibbons  virlth  Mr.  Kindness. 

Mr.  MOLLOHAN  changed  his  vote 
from  "nay"  to  "yea." 

Messrs.  LELAND,  DIXON,  LEWIS, 
HANCE,  and  BONER  of  Tennessee 
changed  their  vote  from  "yea"  to 
"present." 


CONFERENCE  REPORT  ON  H.R.  2439, 
BUDGET  RESCISSION  BILL,  1979 

Mr.  WHITTEN.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
2439)  to  rescind  certain  budget  author- 
ity contained  in  the  message  of  the 
President  of  January  31,  1979  (H.  Doc. 
96-46),  transmitted  pursuant  to  the  Im- 
poundment Control  Act  of  1974,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

'For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
March  20, 1979.) 

The  SPEAKER  pro  tempore.  Under  the 
new  rule,  clause  2(c),  rule  XXVin,  the 
conference  report  is  considered  as  read 
and  the  unanimous  consent  request  is 
not  necessary. 

The  gentleman  from  Mississippi  (Mr. 
Whitten)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Massa- 
chusetts (Mr.  Conte)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Written). 
D  1350 

Mr.  'WHnTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  we  bring  to  you  today  the 
first  conference  report  I  have  had  the 
honor  to  present  as  chairman  of  the 
Committee  on  Aopropriations,  and  the 
first  to  be  acted  on  in  the  96th  Congress. 

It  is  appropriate  that  it  is  a  bill  to 
reduce  Federal  spending — for  in  our 
action  we  will  rescind  $723,609,000  in 
funds  heretofore  appropriated  and  we  do 
this  with  a  minimum  of  dislocation. 

Mr.  Speaker,  we  have  a  great  country, 
a  rich  country.  We  have  more  factories 
and  farms,  more  paved  highways,  more 
improved  rivers  and  harbors,  more 
churches  and  schools,  more  automobiles 
and  television  sets,  more  and  greater 
physical  resources,  more  of  the  finer 
things  in  life  than  any  nation  in  the 
world — but  we  do  have  problems. 

We  face  a  breakdown  in  law  enforce- 
ment. We  need  to  restore  the  desire  to 
work,  to  restore  confidence  in  the  future. 


fi9A9 
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and  v/<AA  giving  too  much  attention  to 
the  past  M  though  we  had  reached  the 
top  and  were  on  the  way  down  spending 
billions  of  dollars  to  prevent  change, 
change  which  frequently  appears  to  be 
for  the  better.  We  must  look  forward 
and  have  the  nerve  to  continue  the  de- 
velopment of  our  resources. 

We  need  to  stop  the  overregxilatlon 
and  strangulation  of  private  enterprise. 
We  need  to  eliminate  waste. 

Pertiaps  oar  greatest  and  most  danger- 
ous problem  at  this  time,  however.  Is  our 
nmaway  Inflation  and  It  Is  on  this  prob- 
lem that  we  must  focus  our  efforts. 

When  we  realize  the  dollar  has  depre- 
ciated in  purchasing  power  50  percent  in 
the  la«t  decade,  and  is  further  depreci- 
ating In  value  at  an  estimated  rate  of  8  to 
9  percent  per  year,  we  can  easily  see  that 
If  we  icXicm  our  present  course.  In  a  very 
few  years  our  money  could  be  virtually 
valueless. 

Some  of  this  comes  about  as  a  resxilt  of 
the  actions  of  the  Congress.  However,  the 
expoulltures  of  the  private  sector — labor 
and  Industry,  where  escalator  clauses  are 
common — total  many  times  the  total  ex- 
penditures of  the  FMeral  Oovemment. 
We  are  buying  more  abroad  than  we  are 
selling. 

D  13S5 

But  Federal  spending  does  play  a  part, 
and  It  Is  Federal  spending  for  which  the 
Congress  and  the  administration  need  to 
set  the  example  and  set  the  rules. 

Some  might  be  tempted  to  say  that  If 
the  problem  is  so  bad  why  does  not  the 
Appropriations  Committee  do  something 
about  it.  But  the  truth  of  the  matter  is 
that  In  terms  of  budget  authority,  the 
Appropriations  Committee  handles  only 
about  59  percent  of  the  budget  and  of 
this  amount  some  25  percent  Is  relatively 
uncontrollable  under  existing  law.  This 
has  come  about  largely  because  of  past 
fragmentation  of  the  budget  process. 

But  of  the  amount  the  committee  does 
handle,  for  every  year  since  World  War 
n — 35  years — appropriations  have  been 
well  below  the  budget  requests  with  one 
exception.  And  In  that  year,  it  was  less 
than  $400  million  above  the  budget  re- 
quest. So  it  Is  evident,  &fr.  Speaker,  the 
Committee  on  Appropriations  has  done 
Its  part. 

To  add  to  our  present  dangerous 
course,  programs  with  58  percent  of  the 
budget  authority  contained  In  the  budget 
have  built-in  escalator  clauses,  which 
are  adjusted  automatically  to  keep  up 


with  Inflation.  In  other  words,  additional 
inflation  shall  be  added  to  match  infla- 
tion— or  double  inflation — and  one  can 
see  that  is  worse  than  no  cure. 

It  should  be  obvious  to  nearly  every- 
one concerned  that  we  cannot  ever  hope 
to  beat  Inflation  simply  by  keeping  up 
with  it,  by  Increasing  expenditures.  You 
do  not  beat  inflation  by  simply  adding  to 
it.  It  is  like  trying  to  put  out  a  flre  with 
gasoline. 

As  I  have  pointed  out,  such  an  ap- 
proach is  not  Just  limited  to  Federal  pro- 
grams, but  Is  contained  in  many  labor 
and  business  contracts. 

The  other  portion  of  the  budget — the 
42  percent — Is  not  protected  by  such 
automatic  Increases,  and  it  is  here  that 
are  contained  many  of  the  programs  that 
add  to  the  real  and  productive  wealth  of 
the  country.  To  a  large  degree  It  Is  to 
these  items  in  the  budget  that  we  must 
look  for  support  for  the  econwny. 
D  1400 

Our  ability  to  control  spending  Is  fur- 
ther hampered  by  the  fact  that  some  76 
percent  of  spending  of  the  over  half- 
trillion -dollar  budget  is  relatively  uncon- 
trollable without  a  change  in  existing 
law.  In  1973,  the  flgure  was  70  percent; 
in  1967.  it  was  59  percent.  That  is  an  in- 
credibly high  flgiire  now  and  Is  ac- 
counted for  in  large  part  by  the  various 
"entitlement  programs"  that  have  been 
created  in  the  past  and  the  dispropor- 
tionate growth  of  those  programs  com- 
pared to  the  rest  of  the  budget. 

All  of  this  is  aggravated  by  the  fact 
that  American  dollars,  once  held  abroad 
as  a  sort  of  security,  with  no  gold  or 
silver  behind  them,  are  being  dumped 
into  the  market.  Our  lands,  our  banks, 
our  other  stocks,  are  being  bought  up  by 
foreigners  with  our  money.  This  Is  in 
addition  to  the  tremendous  number  of 
dollars  we  are  spending  for  oil  from 
abroad 

Our  economy  Is  further  hampered  by 
the  unbelievable  regulations  and  court 
processes  that  the  Congress  and  the 
courts  have  imposed — scattered  aroimd 
like  confetti. 

It  is  a  formidable  challenge  which  con- 
fronts the  Nation.  Inflation  cannot  be 
checked  without  everyone  helping  a  little 
and  sacrificing  a  little.  Among  other  ef- 
forts, the  Congress  and  the  administra- 
tion must  strengthen  the  effort  to  reduce 
waste  and  inefflciency  In  the  Federal  sec- 

ITEMS  IN  CONFERENCE 


tor  through  the  reevaluatlon  of  programs 
and  the  regulations  which  govern  their 
administration. 

As  important  as  Congress  is  In  this 
effort,  it  cannot  manage  and  administer 
the  programs  of  the  Government.  In- 
deed, it  should  never  try. 

It  is  the  executive  branch,  the  admin- 
istration, that  must  run  the  Oovemment. 
It  is  only  here  that  waste  and  InefiQclency 
can  be  eliminated. 

Congress  must  give  the  administration 
the  proper  tools,  but  the  real  Job  of 
efficiency  management  must  be  done  by 
the  executive  branch  itself. 

I  am  hopeful  that  the  Appropriations 
Committee  will  be  able  to  reduce  the 
President's  budget  requests  that  are  be- 
fore it.  Additionally,  working  with  the 
various  authorizing  committees  and  the 
leadership.  I  am  hopeful  that  we  can 
begin  to  limit  the  various  entitlement 
programs  and  certainly  be  extremely 
cautious  in  creating  new  ones.  And 
finally.  I  am  convinced  that  we  must 
gain  control  of  those  programs  which 
contain  uncontrollable  provisions  which 
themselves  add  to  infiation,  otherwise 
many  will  get  more  and  more  money 
which  will  buy  less  and  less. 

None  of  these  efforts  will  be  easy.  But 
the  goal  of  a  stable,  inflation  free  econ- 
omy make  them  not  merely  worthwhile 
but  necessary  if  we  are  to  prevent  a 
breakdown  in  our  financial  system. 

In  the  first  bill,  which  I  handle  here 
today  as  chairman  of  the  Committee  on 
Appropriations,  we  at  least  make  a  start 
but  it  will  be  only  a  start  unless  we  cor- 
rect the  practices  and  patterns  I  have 
described. 

My  colleagues,  we  do  have  a  rich  coun- 
try, a  great  country.  Let  us  get  busy  and 
keep  It  that  way. 

StTMMABT    or   BXaCUSION    BILL 

Mr.  Speaker,  in  summary,  the  confer- 
ence report  before  the  House  recom- 
mends rescissions  totaling  $723.6  million 
compared  to  $908.6  million  In  the 
amended  Presidential  request.  TTils  rep- 
resents congressional  approval  of  80  per- 
cent of  the  proposed  rescissions. 

The  conference  agreement  Is  the  same 
as  the  Senate  bill  and  rescinds  $17,740,- 
000  more  than  the  House  bill.  At  this 
point,  Mr.  Speaker,  I  offer  for  the  Record 
a  table  that  summarizes  action  on  those 
items  in  conference: 


Prepowd 
rticiuion 
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Other  rescission  items  contained  in 
the  bill  but  not  in  disagreement  in  con- 
ference Include:  $600,000,000  for  subsi- 
dlaed  housing  programs  and  $8,167,000 
for  new  community  assistance  grants 
under  the  Department  of  Housing  and 
Urban  Development;  $12,500,000  for  Of- 
fice of  Education  special  projects;  $3,- 
127,000  for  the  Interior  Department's 
helium  fund;  $37,000,000  for  a  child 
health  research  facility  at  the  National 
Institutes  of  Health  at  Bethesda,  Md.; 
and  $2,400,000  for  an  administrative  air- 
craft for  the  National  Aeronautics  and 
Space  Administration. 

Mr.  Speaker,  in  conclusion,  I  would 
note  that  prior  to  this  bill.  Presidents 
have  proposed  173  individual  rescissions 
aggregating  some  $9.4  billion.  The  Con- 
gress has  agreed  in  whole  or  in  part  to 
59  of  the  proposals  In  the  amount  of  $1.8 
billion.  In  other  words,  the  Congress 
has,  prior  to  this  blU,  approved  about  20 
percent  of  the  total  dollar  amount  pro- 
posed for  rescission  by  Presidents.  The 
$723  million  In  rescissions  in  the  pend- 
ing bill  represents  about  80  percent  of 
the  total  requested — a  significant  im- 
provement over  the  past. 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  report. 

Mr.  CONTE.  Mr.  Speaker,  I  jricld  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  In  support  of  the 
conference  report  on  H.R.  2439,  the  first 
budget  rescission  bill  for  fiscal  1979. 

The  President  proposed  rescissions  of 
budget  authority  totalling  $914.6  million 
for  fiscal  1979.  The  House  passed  rescis- 
sions of  $705.9  million,  and  the  Senate 
passed  rescissions  of  $723.6  million. 

The  conferees  screed  on  the  Senate 
figure  of  $723.6  million,  but  the  distribu- 
tion of  the  rescissions  differs  from  both 
the  House  and  the  Senate  bills. 

Even  though  the  amount  of  budget 
authority  recommended  by  the  President 
for  rescission  is  only  a  small  fraction  of 
the  total  budget  authority  approved  and 
proposed  to  date  for  fiscal  1979.  some  of 
the  proposals  affected  programs  in  the 
Department  of  Health,  Education,  and 
Welfare  which  receive  strong  and  effec- 
tive support  from  certain  groups  in  the 
health  and  education  community. 

Many  Members  of  the  House— includ- 
ing myself — have  supported  these  pro- 
grams in  the  past,  and  could  not  support 
the  full  package  of  rescissions  proposed 
by  the  President. 

We  worked  very  hard  to  reach  a  com- 
promise which  would  retain  adequate 
funding  levels  in  those  programs  which 
we  believe  have  been  effective,  and  to 
support  the  President  when  we  thought 
his  arguments  were  persuasive. 

To  my  friends  who  would  approve  more 
of  the  proposed  rescissions,  I  point  out 
that  this  conference  agreement  approves 
79  percent  of  the  rescissions  proposed 
and  considered  to  date  for  fiscal  1979.  a 
higher  percentage  than  any  fiscal  year 
since  the  passage  of  the  Budget  and  Im- 
poundment Control  Act. 

This  is  the  13th  rescission  bill  which 
the  committee  has  brought  to  the  floor 
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under  the  Budget  and  impoundment 
Control  Act. 

In  tbe  i»revious  12  bills.  Congress  has 
considered  rescissions  of  budget  author- 
ity totaling  $9.4  billion,  and  approved  the 
rescission  of  $1.9  billion,  or  about  20  per- 
cent. 

To  my  friends  who  think  we  have  cut 
too  much,  I  can  only  say  that  the  Presi- 
dent challenged  us  to  review  some  of  our 
past  actions,  and  we  gave  his  proposals 
full  and  fair  consideration. 

We  agreed  with  the  President  where 
we  thought  he  was  right.  And  we  dis- 
agreed with  him  when  he  did  not  make  a 
convincing  case. 

The  conference  agreement  is  a  reason- 
able and  responsible  compromise,  and  it 
deserves  your  support. 

Mr.  Speaker,  at  this  point  I  would  like 
to  discuss  some  of  the  specific  recom- 
mendations of  the  conference  committee. 
and  I  will  Include  tabular  material  fol- 
lowing the  close  of  my  remarks. 

I  would  like  to  say  a  few  words  about 
the  HEW  part  of  the  rescission.  As  we  all 
know,  this  was  the  most  hotly  debated 
part  of  this  entire  bill.  The  Senate  dif- 
fered from  the  House  on  several  of  the 
items  at  issue,  and  in  general  the  House 
conferees  agreed  to  the  Senate  version  of 
the  conference  bill. 

On  the  matter  of  nurse  capitation  and 
training,  the  House  acceded  to  the  Sen- 
ate. For  all  of  those  who  support  nurses, 
this  will  be  good  news,  since  the  Senate 
bill  cuts  only  $15.75  million  from  nursing 
programs  where  the  House  bill  had  pro- 
posed reductions  of  $21.75  million.  Al- 
though the  Senate  distributed  the  fxmds 
for  nursing  programs  in  a  slightly  differ- 
ent way  than  the  House.  I  feel  that  most 
Members  of  this  Chamber  will  readily  ac- 
cept this  proposal. 

On  the  matter  of  health  capitation 
funds,  the  Senate  cut  a  total  of  $24  mil- 
lion from  schools  of  medicine,  osteop- 
athy, and  dentistry,  and  $3.6  million 
from  schools  of  veterinary  medicine,  op- 
tometry, podiatry  and  pharmacy,  a  total 
cut  of  $27.6  million  where  the  House  had 
proposed  no  reduction  whatsoever. 

At  the  conference  on  this  bill,  I  and 
my  colleague  Congressman  Jok  Early 
raised  the  point  that  on  March  6,  after 
considerable  debate,  this  Chamber  had 
clearly  expressed  the  view,  by  a  vote  of 
262  to  139,  that  no  funds  should  be 
rescinded  for  medical  school  capitation. 
I  made  the  motion  that  the  Senate  figure 
of  $24  million  at  least  be  halved  to  only 
$12  million.  The  will  of  the  assembled 
conferees  was  not  agreeable  to  this  mo- 
tion, and  so  it  failed. 

As  all  of  my  fellow  Members  are  aware^ 
the  major  battle  over  capitation  funds 
will  come  in  the  fiscal  year  1980  budget, 
where  the  President  has  called  for  zero 
funding  for  all  health  capitation  pro- 
grams. The  debate  on  this  issue  is  there- 
fore sure  to  continue.  I  urge  my  fellow 
Members  of  the  House  to  accept,  albeit 
reluctantly,  the  reductions  proposed 
here,  knowing  as  we  do  that  the  major 
policy  battle  on  this  issue  lies  ahead  of  us. 

Finally  the  Senate  agreed  to  accede  to 
the  House  on  the  matter  of  how  the 


career  education  funds  will  be  spent.  The 
Senate  agreed  with  the  House  that  career 
education  funds  will  be  spent  entirely  at 
the  elementary  and  secondary  school 
level,  and  that  none  of  these  funds  wUl 
be  spent  for  poetsecondary  career  edu- 
cation. 

For  the  Small  Business  Administra- 
tion, the  conferees  agreed  to  rescind  $6,- 
065,000.  nils  is  the  same  total  as  t4>- 
proved  by  the  Senate;  however,  it  Is 
$2,860,000  less  than  the  amount  approved 
by  the  House. 

Here,  however,  totals  are  deceptive. 
Hie  conferees  have  actually  agreed  to 
rescind  more  of  the  President's  proposal 
than  the  House  did.  Ilie  conference 
agreement  rescinds  $12,065,000  of  the 
$14,665,000  proposed  by  the  President. 
The  President  has  sent  a  request  to  Con- 
gress for  a  $620,000,000  disaster  loan 
supplemental  to  assist  victims  of  winter 
storms,  fioods.  and  drought.  The  Senate 
proposed,  and  the  conferees  agreed,  to 
retain  $6,000,000  of  the  proposed  rescis- 
sion in  SBA  to  administer  these  disas- 
ter 10CU3S.  Therefore,  even  though  the 
conferees  agreed  to  rescind  $12,065,000 
of  the  items  proposed  by  the  President, 
the  total  amoimt  rescinded  is  $6,065,000. 

There  are  several  other  changes  from 
the  rescission  approved  by  the  House 
which  are  as  follows: 

"Hie  House  approved  a  rescission  of 
$2,000,000  for  7 (J)  contract  assistance: 
the  conferees  approved  $1,000,000.  This 
program,  which  provided  management 
training  and  support  to  assist  small  busi- 
ness entrepreneurs,  has  been  expanded 
faster  In  fiscal  year  1979  than  the  agency 
was  effectively  able  to  handle.  The  con- 
ference agreement  will  stin  allow  the 
program  to  expand  and  ht^iefully  help 
to  produce  a  stronger,  more  viable  small 
business  community. 

The  conference  agreement  also  in- 
cludes three  items  not  approved  by  the 
House:  $1,290,000  for  increased  economic 
research;  $1,100,000  for  technical  assist- 
ance centers;  and  $1,750,000  for  accelera- 
tion of  the  procurement  automated 
source  system  (PASS)  into  the  district 
oflSces. 

The  conferees  specifically  agreed  that 
the  amoimt  rescinded  for  economic  re- 
search will  not  affect  the  $1,000,000  ap- 
propriated for  establishing  and  main- 
taiiiing  an  external  economic  data  base 
one  small  business  which  is  Important  for 
effective  evaluation  and  management  of 
SBA'B  programs.  The  rescission  of  funds 
for  PASS  and  technical  assistance  cen- 
ters will  significantly  affect  these  pro- 
grams. 

Another  item  in  conference  was  the 
proposed  rescission  of  $9,000,000  from  the 
Foreign  Claims  Settlement  Commission. 
The  House  approved  the  total  amount. 
The  Senate  reduced  it  by  $1,000,000  with 
the  intention  that  the  $1,000,000  be  used 
to  pay  the  salaries  and  expenses  of  the 
Commission  for  fiscal  year  1980.  This  is 
purely  a  bookkeeping  change  since  funds 
wotild  have  been  appropriated  for  this 
in  fiscal  year  1980.  The  conferees  agreed 
on  the  Senate  figure. 
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MKissiORS  cowioDiEO  ANO  £HACTEO,  FISCAL  YEA«s  haTC  an  Opportunity  to  restore  the  capl- 

'*^^  tatlon  resclwlona  to  a  level  that  Is  con- 

sifltent  with  the  majority  will  of  this 

n»at  Ptic*it  House. 

»Mb     Yi.f  PiotwMd  bmcM       tiMctrt         Thank  you.  Mr.  Speaker. 

4        li75     tt  321 SOO,  2U      t3»l,29S,074  n.«  ^    1*10 

i      iSI     fS£-£  iTT^MD-nD         si?        Mr.  CONTE.  Mr.  Speaker,  I  yield  such 
I      m       S^tslSo      ss;»s;oao  le     tl°ie  "  lie  may  consume  to  the  gentle- 

i- ..--  man  from  Illinois  (Mr.  Michxl). 

tt    I.4H.SM.57S  i,BS.Ki.074         19.7        Mr.  MICHEL.  Mr.  Speaker,  the  Labor- 

""{""im «ii,"«7."o66"i723,sa»,6o6 'H.i  HEW  chapter  Is,  of  course,  the  most 

^__ controversial  portion  of  the  bill,  and  It 

rawMxt'  is  noteworthy  that  for  the  first  time  In 

•:  MiMMity  iM.  Ho«M  CommittM  oa  AppraprittiMii  ^^  recent  memory,  the  Senate  actually 

Mar.  2^1171.  came  In  at  a  lower  spending  level  In 

a  140S  this  area  of  activity  than  did  the  House. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  5  As  you  will  recall,  the  adminlstrauon 

minutes  to  the  gentl«nan  from  Ken-  ProPo«ed   a  1227   million  rescission  In 

tucky  (Mr.  Ca«i««).  HEW  expenditure?.  The  House  approved 

Mr.  CARTER.  Mr.  Speaker,  I  strongly  $74,250,000  of   the  rescission,  and   the 

support  the  amendment  propoeed  by  the  Senate  Increased  that  to  195,850,000. 

disttngulshed  gentleman  from  Nebraska,  The  conference  went  along  with  the 

CongreMman  Cavajtauoh,  and  I  urge  my  Senate  dollar  figures  in  this  regard,  and 

colleagues  to  vote  In  favor  of  It.  we  did  so  because  the  Senate  figures 

The    Cavanaugh    amendment    would  seemed  to  be  reasonably  reflective  of  the 

recommit  the  conference  report  on  the  general  sentiment  in  the  House.  You  will 

budget  readaslons  with  Instructions  to  recall    that    the   Staggers    amendment 

disagree  to  the  Senate  amendment  that  adopted  on  the  House  floor  restored  $20 

would  reednd  $46.35  million  fran  ap-  million  to  the  health  capitation  grant 

proprlatloDs  for  the  Health  Resources  program  and  $17  million  to  several  nurs- 

Admlnlstratlon  programs.  ^^V  programs,  but  the  big  concern  dur- 

I  believe  this  amendment  should  be  ^^  the  floor  debate  seemed  to  be  over 

adopted  because  it  seeks  to  restore  the  the  rescissions  in  the  nursing  programs. 

intent  of  the  House  as  expressed  just  a  '^^  conference  report  contains  a  $27.6 

few  weeks  ago.  million  rescission  In  health  capitation 

As  you  z«call — on  March  6 the  House  srants.  for  medical,  dental,  and  veted- 

approved   the   rescission   bill   with   an  '^^  schools,  but  provides  $6  million  in 

amendment  by  Congressman  Staoors.  additional  spending  for  nurses,  over  and 

That  amendment  restored  capitation  above  the  increases  contained  in  the 

funds  to  schools  of  medicine,  osteopathy,  Staggers  amendment, 

and  dentistry  so  that  no  funds  would  be  Breaking  this  down  among  individual 

rescinded  from  the  1979  appropriations  programs,  the  conference  report  rescuids 

for  these  schools  throui^out  the  coimtry.  o^y  $6  million  from  the  nursing  caplta- 

The   Staggers    amendment    was    ap-  tlon  grant  program,  compared  with  the 

proved  by  a  wide  margin  of  262  to  139  ^^^  million  rescission  in  the  House  bill. 

and  with  that  vote  the  House  clearly  Our  bill  would  have  rescinded  $7.5  mU- 

went  CD  record  as  opposing  any  rescls-  ^^^  ^  nursing  specisU  projects,  but  the 

slons  in  the  capitation  program.  conference  report  provides  for  no  rescis- 

Moreover,  neither  the  House  Appro-  ^°^-  "^^  report  rescinds  none  of  the 

prlattoos  Committee  nor  the  full  House  i^urslng  scholarship  moneys,  compared 

ever  agreed  to  funding  cuts  in  capitation  *<*  **  House  rescission  of  $3.5  million. 

for    schools    of    veterinary    medicine.  Only  for  nursing  student  loans  does 

optometry,  podiatry,  or  pharmacy.  the  conference  report  provide  a  greater 

But  despite  the  dear  Intent  of  the  rescission  than  the  House  bill.  $9,000,000 

House  In  (K)po^xg  capitation  funding  versiis  tero.  but  coimting  the  moneys  in 

cuts  the  House  conferees  agreed  to  the  the  revolving  fund,  this  will  still  leave 

Senate  rescission  figures  for  health  re-  available  $23  million  for  nursing  loans. 

sources  programs.  The  feeling  was  that  with  the  major  ex- 

In  other  words,  the  conferees  agreed  P»»^on  of  the  guaranteed  loan  program 

to  rescind  $24  million  from  capitoUon  for  **>*•**  ^*  y**""'  coupled  with  aU  the  other 

schools   of   medicine,   osteopathy,    and  P*<*e™l  student  aid  programs  we  have 

dentistry,  and  $3.6  million  from  schools  available,  there  are  plenty  of  opportunl- 

of  veterhiary  medicine,  optometry  phar-  '***  °^^  ^  nursing  students  to  receive 

macy,  and  podiatry.  assistance. 

I  regret  this  action  very  much,  Mr  ^  summary,  then,  for  nursing,  the 
Speaker,  but  the  House  conferees  have  P««*<lent  requested  an  $84  million  re- 
dlsregarded  the  clear  Intent  of  the  House  "Mission  for  nursing  programs;  our  Ap- 
wlth  regard  to  capitation.  propriatlons  Committee  provided  a  re- 
And  am  many  Members  stated  on  the  "'^^'"^o"  °^  ^^^  million ;  the  full  House  re- 
floor  a  few  weeks  ago  the  Congress  has  <*"(^*d  that  to  $21.7  million;  and  the  con- 
a  commitment  to  our  Nation's  health  fci^Qce  report  provides  a  rescission  of 
prnfeeslons  sctiools  for  the  funds  that  ^^t  $15.7  million, 
have  already  been  appropriated.  It  would  Regarding  the  rescission  for  the  medi- 
be  neither  fair  nor  responsible  on  our  cal.  dental,  and  veterinary  school  capita- 
part  to  suddenly  rescind  these  funds.  tion  grants,  it  should  be  kept  in  mind 
In  closing,  Mr.  Speaker.  I  urge  favor-  that  the  $27.6  million  rescinded  in  the 
able  consideration  of  the  Cavanaugh  conference  report  is  less  than  half  of  the 
amendment  so  that  the  conferees  wUl  $67.8  million  rescission  proposed  by  the 


President.  We  approved  the  amount  we 
did  because  the  program  Is  not  dealing 
with  the  maldistribution  problem  and 
because  the  amount  is  so  small  in  an 
overall  sense  that  these  schools  ought  to 
be  able  to  absorb  it. 

As  an  example,  capitation  grants  rep- 
resent only  3  percent  of  medical  school 
non-Federal  operating  cost  expenditures. 
This  rescission's  net  effect  on  medical 
school  budgets  Is  Just  six-tenths  of  1 
percent.  If  schools  are  talking  about 
major  tuition  Increases  because  of  this 
rescission,  they  are  doing  so  only  as  a 
scare  tactic,  because  there  is  no  budget- 
ary basis  for  any  significant  Increases  in 
tuition. 

One  final  item  In  the  report,  both  the 
House  and  Senate  bills  contained  a  $12.5 
million  rescission  for  career  education, 
leaving  $20  million  available  to  launch 
this  new  program.  The  House  earmarked 
the  entire  $20  million  for  elementary  and 
secondary  education,  while  the  Senate 
earmarked  a  portion  for  higher  educa- 
tion. The  Senate  receded  in  this  regard, 
so  the  entire  amount  will  be  aUocated  to 
elementary  and  secondary  education. 

In  concliislon,  I  think  we  could  have 
rescinded  more  moneys  than  what  the 
conference  report  provides,  but  the  re- 
port does  go  further  than  the  House  bill, 
and  at  the  same  time  adjusts  the  reduc- 
tions to  bring  them  more  in  line  with 
the  general  sentiment  In  the  House.  In 
that  respect,  it  is  a  good  report,  and  I 
urge  Its  adoption. 

One  final  thing.  I  think  our  action  on 
this  rescission  bill  ought  to  serve  as  a 
signal  to  the  authorizing  committees,  a 
signal  that  they  ought  to  be  restructur- 
ing these  programs  to  bring  them  more 
in  line  with  what  Congress  has  actually 
been  appropriating  and  not  at  amounts 
designed  to  appeal  to  every  special  inter- 
est that  comes  down  the  pike. 

The  vetoed  nursing  bill  last  year  con- 
tained authorization  levels  nearly  twice 
the  amounts  Congress  has  been  appropri- 
ating. The  same  Is  true  regarding  the 
other  health  manpower  programs.  Here- 
tofore the  responsibility  for  spending  re- 
straint has  fallen  upon  the  Appropria- 
tions Committee.  It  is  high  time  for  the 
authorizing  committees  to  begin  sharing 
that  responsibility. 

Mr.  CONTE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Nebraska 
(Mr.  Cavanaugh)  . 

Mr.  CAVANAUGH.  Mr.  Speaker.  I  am 
prepared  to  offer  a  motion  to  recommit 
the  conference  report  accompanying 
H.R.  2439,  the  budget  rescission  bill  of 
1979,  to  conference  with  instructions  to 
disagree  with  Senate  amendment  No.  1. 
which  relates  to  health  resources. 

My  motion  seeks  to  reduce  the  rescis- 
sion approved  by  the  conference  to  the 
$24,750,000  figm-e  previously  approved  by 
the  House  by  restoring  $21.6  million  of 
the  health  resources  capitation  grants 
without  further  affecting  the  budgetary 
status  for  nurse  training  funds. 
D  1415 

Mr.  Speaker,  we  will  have  a  dlfllcult 
parliamentary  procedure  here  In  that  I 
understand  that  the  minority  will  offer  a 
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motion  to  recommit  without  instruc- 
tions. In  order  to  support  my  motion  to 
recommit,  and  to  reinstate  the  health 
capitation  funds,  Members  will  have  to 
vote  to  defeat  the  motion  on  the  previ- 
ous question  of  the  Republican  motion 
to  recommit  in  order  to  allow  the  parlia- 
mentary situation  for  my  motion  to  be 
considered  in  order. 

Mr.  Speaker,  I  respect  the  aspiration 
and  commitment  of  the  President  and 
the  Appropriation  Committee  to  reduce 
Federal  expenditures  and  obligations  in 
an  all  out  effort  to  reestablish  fiscal  re- 
sponsibUity  in  the  Federal  Budget.  I 
commend  the  Appropriation  Committee 
for  their  sincere  commitments  to  reduce 
.spending  and  eliminate  wasteful  and  un- 
justifiable expenditure  of  taxpayer's 
money.  I  share  those  goals  and  commit- 
ments and  will  be  working  tliroughout 
this  Congress  to  support  the  appropria- 
tion committee  in  tliis  effort.  However, 
the  work  of  this  conference  committee  is 
not  a  justifiable  application  of  this  goal. 

The  most  important  point  to  be  made 
when  discussing  the  health  professional 
capitation  grant  program  is  that  this  is 
a  Federal  program  that  has  worked.  This 
program  was  begun  in  1973  to  address 
the  critical  problem  of  assuring  that  an 
adequate  number  of  trained  health  care 
professionals  would  be  available  to  serv- 
ice the  health  needs  of  our  people.  The 
program  has  been  an  unquestioned  suc- 
cess. It  has  provided  the  incentive  nec- 
essary for  the  academic  institutions  to 
increase  their  programs  and  enrollment. 
The  goal  of  the  Congress  in  establishing 
the  health  professior  capitation  grant 
program  was  to  assure  tliat  the  health 
care  needs  of  the  American  people  could 
be  met  by  providing  the  resources  nec- 
essary to  increase  the  number  of  trained 
health  professionals  needed  to  meet  the 
demands  of  a  growing  population  and 
the  continuing  promise  of  offering  a 
higher  quality  of  health  to  every  Ameri- 
can. This  program  has  worked. 

Without  these  added  enrollments  and 
the  resulting  increase  in  the  number  of 
trained  health  professionals  available  to 
meet  the  needs  of  our  people  not  only 
would  the  quality  and  availability  of 
health  care  have  declined  drastically  but 
the  cost  of  health  care  would  have  in- 
creased at  rates  even  more  dramatic  and 
destructive  than  we  have  experienced 
the  past  5  years. 

As  the  General  Accounting  Office  con- 
cluded in  its  report  of  May  16,  1978. 

Federal  capitation  support — while  only  a 
minor  part  of  medical  school  revenues — has 
played  an  Important  role  In  medical  educa- 
tion The  flexible  nature  of  Federal  capita- 
tion support  has  allowed  medical  schools  to 
Initiate  Innovative  learning  experiences  for 
medical  students  and  promote  the  training 
of  primary  care  physicians. 

Later  this  year  we  will  be  taking  up 
measures  to  curb  the  increasing  cost  of 
health  care.  One  of  these  measures  calls 
for  a  limitation  upon  the  increase  of 
hospital  costs  by  cost  containment.  I  am 
convinced  that  one  of  the  reasons  that 
health  care  costs  have  not  expanded 
further  than  they  have  is  the  extent  to 
which  capitation  funds  have  Increased 
CXXV 397— Part  6 


the  availability  of  physicians  and  other 
health  care  professionals. 

Mr.  Speaker,  I  think  the  other  critical 
issue  at  test  here  is  the  commitment  of 
the  Congress  with  respect  to  this  pro- 
gram. Last  year,  we  continued  the  ap- 
propriation for  capitation  by  a  vote  of 
338  to  61.  and  it  was  only  3  weeks 
ago  that  this  House  reafllrmed  its  com- 
mitment to  the  continuation  of  this  pro- 
gram by  a  vote  of  262  to  139.  I  do  not 
believe  that  there  is  any  Member  of  this 
House  who  voted  either  last  year  among 
the  338  or  among  the  262  3  weeks  ago 
who  can  Justifiably  now  turn  his  back  on 
this  proposal. 

Mr.  Speaker,  I  will  include  at  the  con- 
clusion of  my  remarks  the  remarks  of 
Chairman  Staggers,  whose  amendment 
it  was  that  we  adopted  3  weeks  ago  af- 
fecting the  continuation  of  the  funding 
for  the  health  resources  administra- 
tion capitation  grants.  The  chairman 
would  be  here  today  to  offer  these 
amendments  were  that  possible,  but  he 
unquestionably  supports  my  motion, 
which  I  hope  will  enjoy  the  support  of 
those  Members  of  the  House  who  pre- 
viously stood  behind  this  very  necessary 
program. 

n   1420 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  are  several  facts 
which,  I  think,  should  be  made  more 
clear. 

First,  may  I  say  that  this  capitation 
program  which  has  been  funded  takes 
place  next  fall,  so  no  commitment  has 
been  made  as  of  now.  Again,  it  is  next 
fall. 

May  I  say  further  that  the  total 
amount  here  is  four-tenths  of  1  percent 
of  the  amount  received  and  spent  by  a 
medical  school,  and  it  is  1.2  percent  of  the 
total  that  they  would  receive  from  the 
Federal  Government. 

I  might  also  call  attention  to  the  fact 
that  in  the  President's  budget  there  is 
no  recommendation  for  continuation  of 
this  program. 

Mr.  Speaker,  our  committee  has 
worked  this  matter  out,  and  we  do  not 
think  it  works  any  undue  hardship  on 
anyone. 

Mr.  CAVANAUGH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  CAVANAUGH.  Mr.  Speaker.  I 
thank  the  chairman  for  yielding. 

What  the  chairman  says  is  true.  These 
funds  will  be  committed  for  the  academic 
year  beginning  this  fall.  However,  I  think 
the  chairman  is  well  aware  and  Members 
of  Congress  are  well  aware  that  the  com- 
mitment for  those  programs  has  been 
made  now.  The  admissions  are  extended 
and  committed  at  this  point,  and  the 
faculty  has  been  hired  and  committed 
at  this  point. 

However,  the  critical  point,  I  think, 
Mr.  Speaker,  is  that  the  Congress  last 
year  and  this  Congress  3  weeks  ago  com- 
mitted itself  to  a  continuation  of  the 
funding  for  this  program. 

I  think  the  chairman  is  right  to  point 
out  that  there  is  no  commitment  by  the 
Congress  for  future  years,  and  certainly 
in  these  times  of  fiscal  restraint  we  are 


going  to  see  a  total  review  of  all  pro- 
grams. 

However,  Mr.  Speaker,  the  point  I 
would  li^e  to  make  is  that  we  have  msule 
this  commitment  already,  and  to  renege 
on  it  now  is  unjustified. 

I  thank  the  chairman  for  his  indul- 
gence. 

Mr.  WHITTEN.  Mr.  Speaker,  I  would 
differ  with  my  colleague  a  little  bit  in 
the  fact  that  he  believes  there  has  been  a 
commitment  already  made.  There  was 
nothing  in  the  budget  which  came  out  2 
months  ago  for  the  coming  year.  Cer- 
tainly if  any  schools  went  ahead  and 
made  commitments  in  light  of  that,  I 
think  they  would  te  moving  a  little  hast- 
ily, but  I  do  say  that  this  is  an  example 
of  what  we  will  be  faced  with  this  session 
and  next  session.  There  is  not  a  single 
item  which  comes  before  any  committee 
that  I  know  of  in  wtiich  some  of  our 
friends  are  not  interested. 

Since  this  program  will  take  effect  next 
fall,  if  we  cannot  hold  back  a  little  bit 
here,  where  can  we  hold  back,  since  the 
dollar  has  depreciated  50  cents  since  1967 
and  since  28  States  have  asked  us  to  have 
a  Constitutional  Convention  so  as  to  re- 
quire us  to  stay  within  the  budget? 

Mr.  Speaker,  I  think  that  if  we  carmot 
cut  under  those  circumstances,  I  pity  our 
future,  because  it  looks  rather  bleak. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 
•  Mr.  STAGGERS.  Mr.  Speaker,  on 
March  6,  1979,  the  House  of  Representa- 
tives, by  an  overwhelming  vote  of  262  to 
139,  voted  to  completely  restore  rescis- 
sions proposed  in  the  area  of  capitation 
grants  to  schools  of  medicine,  osteop- 
athy, and  dentistry.  Today  we  are  being 
asked  to  vote  on  a  conference  report 
which  proposes  rescissions  in  this  area 
in  excess  of  those  earlier  rejected  by  my 
colleagues  and  on  an  additional  rescis- 
sion in  capitation  grants  to  schools  of 
veterinary  medicine,  optometry,  podia- 
try and  pharmacy  which  was  not  even 
considered  by  this  body.  I  sincerely  hope 
that  the  Members  of  the  House  will  once 
again  reject  these  proposals  and  support 
the  motion  of  my  colleague,  the  gentle- 
man from  Nebraska   (Mr.  Cavanaugh). 

Mr.  Speaker,  as  I  have  noted  before. 
the  many  health  professionals  of  this 
Nation  contribute  to  our  individual  and 
collective  well-being  on  a  daily  basis 
Each  of  us  is  indebted  in  some  way  to  the 
health  community  which  serves  us  all. 
And,  in  like  fashion,  we  have  an  obliga- 
tion to  our  fellow  citizens  to  assure  that 
an  adequate  supply  of  well-trained,  high- 
ly competent  health  professionals  con- 
tinues to  be  available  to  all  those  in  need. 

As  chairman  of  the  Committee  on  In- 
terstate and  Foreign  Commerce,  the 
committee  with  authorizing  jurisdiction 
in  the  area  of  health  manpower,  I  urge 
this  body  not  to  accept  such  deep  cuts  in 
health  manpower  training  funds  at  this 
time.  With  the  greatest  respect  for  my 
colleagues  on  the  Appropriations  Com- 
mittee who  share  my  concerns  for  a  re- 
duction in  the  budget  deficit  and  for  pre- 
cise targeting  of  Federal  funds  on  areas 
of  greatest  need,  I  submit  that  the  re- 
scissions proposed  today  are,  at  best  pre- 
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mature,  and  should  not  be  accepted  In 
their  totality.  As  you  know  the  entire 
health  manpower  issue  will  be  reexam- 
ined by  our  committee  early  In  this 
Congress.  Until  that  comprehensive  re- 
view can  be  made  by  the  Subcommittee 
on  Health  and  the  Environment,  whole- 
sale rescissions  In  the  nature  of  those  be- 
fore us  today  simply  should  not  be  ac- 
cepted. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  motion  to  recommit.* 

Mr.  WHITTEN.  Mr.  Speaker.  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

ItOTTON  TO   •ECOMMrr   OrrTRZD   BT    MKS     SMITH 
or    trZBIASKA 

Mrs.  SMITH  of  Nebraska.  Mr  Speaker. 
I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentlewoman  opposed  to  the  conference 
report? 

Mrs.  SMITH  of  Nebraska.  I  am.  Mr. 
Speaker,  in  its  present  form. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mrs.  Smith  of  Nebraska  moves  to  recommit 
the  conference  report  on  the  bill  H.R  2439. 
to  the  committee  of  conference. 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion  to 
recommit. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

Mr.  CAVANAUGH.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  225.  nays  177. 
not  voting  30.  as  follows: 


[Roll  No.  68 

YEAS— 228 

Addabbo 

Collins,  Tex. 

Oilman 

Akaka 

Conte 

Gingrich 

Albosta 

Corcoran 

Olnn 

Alexander 

Gorman 

OUckmsn 

Ambro 

Cotter 

Ooldwater 

Anderson.  111. 

Cougtilln 

Oonzalez 

Archer 

Courier 

Ooodllng 

Ashbrook 

Crane.  Daniel 

Oradlson 

Atkinson 

Crane.  Philip 

Orassley 

AuColn 

Danlelson 

Orlsham 

Badham 

Dannemeyer 

Ouyer 

Bafalls 

Davis,  Mich. 

Hagedorn 

Bauman 

Deckard 

Hamilton 

Beard.  R.I. 

Derrick 

Hansen 

Beard,  Tenn. 

Derwlnskl 

Harsha 

Benjamin 

Devlne 

Heftel 

Bennett 

Dicks 

High  tower 

Bereuter 

Dlngell 

HUlU 

Boggs 

Dixon 

Hlnson 

BoUlng 

Doman 

Holt 

Boner 

Duncan.  Oreg. 

Hopkins 

Bonker 

Edwards.  Ala. 

Hubbard 

Bowen 

Edwards,  Okla. 

Huckaby 

Brademaa 

Emery 

Hughes 

Brooks 

English 

Hutto 

Broomfleld 

Erlenbom 

Hyde 

Brown,  Ohio 

Evans,  Oa. 

Ichord 

Fary 

Ireland 

Burllaon 

Penwlck 

Jeffries 

Butler 

Plndley 

Jenkins 

Byron 

Fllppo 

Johnson,  Calif 

Campbell 

Plorlo 

Johnson,  Colo. 

Carney 

Foley 

Jones,  Tenn. 

CtMney 

Ford,  Mich 

Kastenmeler 

Cllnger 

Frost 

Kazen 

Codbo 

Oaydos 

Kelly 

Coleman 

OUlmo 

Kemp 

Kindness 

Murtha 

Snowe 

Kogovsek 

Natcher 

Snyder 

Kostmayer 

Nelson 

Solomon 

Kramer 

O'Brien 

Spence 

Lagomarslno 

Obey 

St  Germain 

Latta 

Panetta 

Stangeland 

Leach,  La. 

Pashayan 

Stanton 

Lee 

Patten 

Steed 

Lehman 

Patterson 

Stenholm 

Lent 

Paul 

Stewart 

Lewis 

Pease 

Stratton 

Long,  La. 

Pickle 

Stump 

Long.  Md. 

Price 

Swift 

Lott 

Pursell 

Symms 

Luken 

Quayle 

Synar 

Lundine 

Rallsback 

Tauke 

McClory 

Ratchford 

Taylor 

McCloskey 

Regula 

Thomas 

McCormack 

Rhodes 

Thompson 

McDade 

Rltter 

Trtble 

McDonald 

Robinson 

Vento 

McEwen 

Rose 

Walker 

McHugh 

Rostenkowskl 

Watklns 

McKay 

Roth 

Whltehurst 

Madlgan 

Rousseiot 

V?hltten 

Marlenee 

Rudd 

Williams,  Ohio 

Marriott 

Russo 

Wilson,  Tex. 

Mathls 

Sabo 

Wlrth 

Matsul 

Sawyer 

Wolpe,  Mich. 

Mattox 

Schulze 

Wright 

Mazzoll 

Sebellus 

Wydler 

Michel 

Sensenbrennei 

Wylle 

Miller.  Ohio 

Sharp 

Yates 

Mollohan 

Shumway 

Yatron 

Moor  head. 

Shuster 

Young,  Alaska 

Calif. 

Simon 

Zablockl 

Moorhead.  Pa. 

Slack 

Zeferettl 

Murphy.  CI 

Smith,  Iowa 

Murphy.  N  Y 

Smith,  Nebr 
NAYS— 177 

Abdnor 

Fascell 

MoHett 

Anderson. 

Fazio 

Moore 

Calif 

Ferraro 

Motll 

Andreas,  N  C 

Fish 

Murphy.  Pa 

Andrews, 

Flthlan 

Myers.  Ind 

N  Dak 

Ford.  Tenn 

Myers,  Pa 

.^nnunzlo 

Fountain 

Neal 

.Anthony 

Fowler 

Nedzl 

Applegate 

Fuqua 

Nichols 

.Ashley 

Oarcla 

Nolan 

Aspln 

Gephardt 

Nowak 

BaUey 

Gore 

Oakar 

Baldus 

Gramm 

Oberstar 

Barnard 

Gray 

Ottlnger 

Barnes 

Green 

Perkins 

Bedell 

Oudger 

Peyser 

Belienson 

Hall,  Ohio 

Preyer 

Bethune 

Hall.  Tex 

Pritchard 

BevUl 

Kammer- 

QuUlen 

Blaggl 

schmldt 

Rangel 

Bingham 

Hance 

Reuss 

Blanchard 

Hanley 

Richmond 

Boland 

Harkln 

Rlnaldo 

Bonlor 

Harris 

Rod  1  no 

Bouquard 

Hawkins 

Roe 

Brlnkley 

Heckler 

Rosenthal 

Brodhead 

Hefner 

Roybal 

Brown.  Calif 

Holland 

Satterfleld 

Broyhlll 

HoUenbeck 

Scheuer 

Buchanan 

Holtzman 

Schroeder 

Burton,  John 

Horton 

Selberllng 

Burton,  Phillip 

Howard 

Shannon 

Carr 

Jacobs 

Shelby 

Carter 

Jeffords 

Skelton 

Cavanaugh 

Jenrette 

Solarz 

Chappell 

Jones.  N  C 

Spellman 

Chlsholm 

KUdee 

Stack 

Clausen 

LaFalce 

Stark 

Clay 

Leach,  Iowa 

Stokes 

Cleveland 

Leath,Tex 

Studds 

Collins.  Ill 

Leland 

Traxler 

Conyers 

Levltas 

Treen 

D'Amours 

Livingston 

Udall 

Daniel.  Dan 

Lloyd 

Van  Deerlln 

Daschle 

Loeffler 

Volkmer 

Davis.  B.C. 

Lowry 

Walgren 

Delliuns 

Lujan 

Wampler 

Dickinson 

McKlnney 

Waxman 

Dodd 

Magulre 

Weaver 

Donnelly 

Markey 

Weiss 

Downey 

Martin 

White 

Drlnan 

Mavroules 

WhiUey 

Duncan.  Tenn. 

Mica 

Whlttaker 

Early 

Mlkulskl 

WUllams.  Mont 

Eckhardt 

MUler.  Calif. 

WUson,  Bob 

Edgar 

Mlneta 

Winn 

Edwards.  Calif 

Minlsh 

Wolff.  NY 

Erdatil 

Mitchell,  Md. 

Wyatt 

Ertel 

Mitchell.  NY. 

Young.  Fla. 

Evans.  Ind 

Moakley 

Young,  Mo 

NOT  VOTINa— 30 


Breaux 

Frenzel 

Rahall 

Conable 

Gibbons 

Roberts 

Daniel.  R.  W. 

Ouarlnl 

Runnels 

de  la  Oarza 

Jones.  Okla. 

Santinl 

Diggs 

Lederer 

Staggers 

Dougherty 

Lungren 

Stockman 

Evans,  Del 

Marks 

iniman 

Fisher 

MUcva 

Vander  Jagt 

Flood 

Montgomery 

Vanlk 

Forsythe 

Pepper 
n  1440 

WUson.  C.  H. 

The   Clerk   announced 

the  following 

pairs : 

On    this 

vote: 

Mr.  Pepper  for,  with  Mr.  Lederer  against. 

Mr.  Ouarlnl  for,  with  Mr.  Dougherty, 
against 

Mr  Staggers  for.  with  Mr.  Roberts  against. 

Mr.  Conable  for.  with  Mr.  Breaux  against. 

Mr  Vander  Jagt  for.  with  Mr.  Runnels 
against 

Mr.  Santinl  for.  with  Mr  Evans  of  Dela- 
ware against. 

Mr.  Diggs  for,  with  Mr.  Marks  against 

Until  further  notice: 

Mr  Robert  W.  Daniel.  Jr.,  with  Mr.  For- 
.sythe 

Mr  Charles  H.  Wilson  of  California  with 
Mr  Frenzel. 

Mr  Flood  with  Mr.  Lungren. 

Mr  Gibbons  with  Mr.  Montgomery. 

Mr  de  la  Oarza  with  Mr.  Stockman. 

Mr.  Rahall  with  Mr.  Vanlk. 

Mr    Ullman  with  Mr.  Jones  of  Oklahoma. 

Mr  Fisher  with  Mr.  Mikva. 

Messrs.  JOHN  L.  BURTON,  ANNtW- 
ZIO.  BETHUNE.  and  LIVINGSTON, 
Mrs.  HECKLER,  Messrs.  YOUNG  of 
Missouri,  WALGREN,  SATTERFIELD, 
ANDREWS  of  North  Carolina,  and 
BEVILL.  Mrs.  SPELLMAN,  and  Messrs. 
FUQUA,  ANDERSON  of  California, 
DAN  DANIEL,  WINN,  HARKIN, 
LUJAN,  PRITCHARD,  and  NEDZI 
changed  their  vote  from  "yea"  to  "nay." 

Mr.  KINDNESS  and  Mr.  McCLORY 
changed  their  vote  from  "nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Z  1445 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  2439,  and  that 
I  may  be  permitted  to  include  extraneous 
material  on  behalf  of  the  Committee  on 
Appropriations. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING    FOR     ESTABLISHMENT     OF 
SELECT    COMMITTEE    ON    OUTER 
CONTINENTAL  SHELF 
Mr.  BEILENSON,  from  the  Committee 

on  Rules,  submitted  a  privileged  report 
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(Rept.  No.  9ft-73)  on  the  resolution 
(H.  Res.  53)  providing  for  the  estab- 
lishment of  a  Select  Committee  on  the 
Outer  Continental  Shelf,  which  was  re- 
ferred to  the  House  Calendar  and  ordered 
to  be  printed. 


REPORT  ON  RESOLUTION  TO 
AMEND  RULES  OP  THE  HOUSE 
OF  REPRESENTATIVES  TO  PER- 
MIT SELECT  COMMITTEE  ON  IN- 
TELLIGENCE TO  VOTE  TO  CON- 
DUCT CERTAIN  HEARINGS 

Mr.  BEILENSON.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-74)  on  the  resolution 
(H.  Res.  165)  to  amend  the  Rules  of  the 
House  of  Representatives  to  permit  the 
Permanent  Select  Committee  on  Intelli- 
gence to  vote  to  conduct  certain  hearings 
in  executive  session,  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 

PROVIDING  FOR  CONSIDERATION 
OF  H.R.  2729,  AUTHORIZING  AP- 
PROPRIATIONS TO  THE  NA- 
TIONAL SCIENCE  FOUNDATION 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  179  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  RKS.  179 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bUl  (H.R.  2729) 
to  authorize  appropriations  for  activities  of 
the  National  Science  Foundation,  and  for 
other  purposes,  and  the  first  reading  of  the 
bin  shall  be  dispersed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour,  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Science  and  Technology, 
the  bill  shall  be  read  for  amendment  under 
the  flve-mlnute  rule.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bin  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Beilenson) 
is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman  from 
Illinois  (Mr.  ANDEtsoN) ,  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  179  pro- 
vides for  the  consideration  of  HJl.  2729 
authorizing  appropriations  for  the  Na- 
tional Science  Foundation  for  fiscal  year 
1980.  It  Is  a  simple,  open  rule  allowing 
1  hour  for  general  debate.  The  time  is 
to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Science 
and  Technology.  When  the  bill  1b  read 


for  amendment  under  the  5'mlnute 
rule,  any  germane  amendment  would  be 
in  order. 

Mr.  Speaker,  H.R.  2729  authorizes  a 
total  of  $1,013,500,000  for  fiscal  year  1980 
for  the  National  Science  Foundation  pro- 
grams and  activities.  Of  this  amount,  $6 
million  in  foreign  currencies  is  made 
available  for  NSF  research  and  science 
information  activities  overseas.  Addi- 
tional amounts  over  those  requested  by 
Gresidus  are  allocated  for  a  few 
specific  programs  including  earthquake 
hazards  and  reduction,  research  to  aid 
the  handicapped,  and  assistance  for 
State  technology  programs. 

The  bill  as  reported  from  the  Commit- 
tee on  Science  and  Technology  shifts  the 
emphasis  on  a  few  NSF  programs,  but 
cuts  funding  In  other  categories  to  keep 
the  total  budget  within  1  percent  of  the 
President's  request.  The  committee  rec- 
ognizes the  need  for  increased  funding 
for  basic  research  but  concurs  with  the 
President's  viewpoint  that  budget  re- 
straints preclude  a  larger  Investment  at 
this  time. 

Mr.  Speaker.  I  am  not  aware  of  any 
controversy  on  the  rule,  and  I  urge  my 
colleagues  to  adopt  House  Resolution  179 
so  that  we  may  proceed  to  the  considera- 
tion of  H.R.  2729,  the  National  Science 
Foundation  authorization  bill  for  fiscal 
year  1980. 

D  1450 
Mr.     ANDERSON     of    Illinois.     Mr 
Speaker.  I  yield  myself  such  time  as  I 
may  use. 

Mr.  Speaker,  House  Resolution  179  Is  a 
simple.  1-hour  open  i-ule  providing  for 
the  consideration  of  H.R.  2729,  the  Na- 
tional Science  Foundation  authorization 
for  fiscal  year  1980.  The  rule  contains  no 
waivers  or  special  provisions,  and,  as  far 
as  I  know,  there  is  no  opposition  to  this 
rule.  It  was  reported  from  the  Rules 
Committee  on  a  voice  vote. 

H.R.  2729,  the  bill  this  rule  would 
make  in  order  for  consideration,  author- 
izes roughly  $1  billion  for  the  National 
Science  Foundation  in  fiscal  1980,  in- 
cluding: $293.4  million  for  mathematical 
and  physical  sciences  and  engineering; 
$241.5  million  for  astronomical,  atmos- 
pheric, Earth  and  ocean  sciences;  $172.2 
million  for  biological  behavioral  and  so- 
cial sciences;  $86.2  million  for  science 
education;  and  $70.9  million  for  applied 
science  and  research  applications.  This 
authorization  represents  a  $7.5  million 
increase  over  the  President's  request  and 
a  $79.1  million  increase  over  the  fiscal 
1979  authorization.  This  bill  was  re- 
ported from  the  Science  Committee  on  a 
voice  vote. 

Mr.  Speaker,  I  urge  adoption  of  this 
rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BROWN  of  California.  Mr. 
Speaker,  I  sisk  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarlcs  and  to  Include  extraneous  mat- 
ter on  the  bill,  H.R.  2729. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 
D  1455 

Mr.  BROWN  of  CaUfomia.  Mr. 
Speaker,  I  move  that  the  House  resolve 
Itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (HJl.  2729) 
to  authorize  appropriations  for  tictivlties 
of  the  National  Science  Foundation,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr. 
Brown)  . 

The  motion  was  agreed  to . 

IN   THE   COMMRTEE    OF   THE   WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  2729,  vdth  Mr. 
Stratton  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
California  (Mr.  Brown)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  New  Jersey  (Mr.  Hollenbeck)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Brown)  . 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  Intend  to  describe  the 
main  features  of  this  bill  for  Members, 
but  before  I  do  I  would  like  to  thank  the 
gentleman  from  Florida  (Mr.  F^qua), 
chairman  of  the  Science  Committee,  and 
the  committee's  minority  leader,  the 
gentleman  from  New  York  (Mr.  Wyd- 
ler) for  the  example  they  set  for  co- 
operative and  constructive  leadership. 

I  would  also  like  to  thank  members 
of  the  Subcommittee  on  Science,  Re- 
search, and  Technology — particularly 
the  ranking  minority  member,  Mr. 
Hollenbeck— for  their  work  in  prepar- 
ing this  bill. 

Mr,  Chairman,  the  largest  part  of  the 
Foundation's  effort  to  support  and  pro- 
mote science  and  science  education  goes 
into  supporting  basic  research.  But  this 
is  not  the  whole  of  its  mission.  The 
Foundation  also  has  a  clear  mandate  to 
support  and  strengthen  science  educa- 
tion at  all  levels,  to  support  applied  re- 
search for  the  general  welfare,  and  to 
foster  the  International  exchange  of  sci- 
ence Information.  The  bill  that  Is  before 
the  House  provides  a  total  of  $1  billion, 
$131/2  million  for  these  purposes.  That 
sum  represents  a  modest  increase— less 
thEUi  1  percent — on  the  President's  re- 
quest for  NSF.  The  net  increase  of  $7V4 
million  consists  of  four  Increases  total- 
ling $13  million  In  particularly  Important 
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programs,  partly  balanced  by  a  SS'i; 
million  decrease  from  the  request  for 
basic  research.  The  first  increase  is  $4^2 
million  for  implementing  a  program  in 
appropriate  technology,  planned  by  NSF, 
but  passed  over  by  OMB. 

The  second  increase  is  $4 '  2  million  for 
the  earthquake  hazards  mitigation  pro- 
gram. The  N8P  request  was  for  $18.3 
million,  but  the  requests  for  the  portions 
of  the  program  which  support  studies 
of  earthquake-resistant  structural  de- 
sign and  earthquake  hazards  mitigation 
policy  were  Inadequate.  The  committee, 
therefore,  recommended  an  Increase  in 
these  portions,  raising  the  total  program 
to  $22.8  million. 

The  third  Increase  is  $3  million  for  im- 
plementing, on  a  competitive  basis, 
about  half  of  the  plans  States  developed 
in  the  first  phase  of  the  State  science, 
engineering,  and  technology  program. 
These  plans  are  for  science  resource 
services  needed  by  the  Governors  and 
legislatures.  The  States  will  fund  at  least 
a  third  of  the  cost. 

The  fourth  increase  is  refiected  in  the 
proposed  committee  amendment  to  sec- 
tion 2  of  the  bill.  The  amendment  adds 
$1  million  to  the  budget  for  applied  sci- 
ence and  research  applications  and  spec- 
ifies that  this  additional  sum  is  for  the 
program  in  science  and  technology  to 
aid  the  handicapped.  NSP's  request  for 
the  handicapped  program  was  $1.8  mil- 
lion, and  the  committee  recommends  in- 
creasing It  to  $2.8  million.  There  is  one 
other  amendment  proposed  by  the  com- 
mittee. It  merely  corrects  an  incorrect 
citation  to  the  NSF  Act  of  1950  in  sec- 
tion 7  of  the  bill. 

Mr.  Chairman,  in  considering  the  total 
dollar  sum  authorized  by  this  bill,  it  is 
important  to  take  inflation  into  account. 
For  some  years,  and  especially  between 
1968  and  1977.  the  budget  for  the  Na- 
tional Science  Foundation  grew  at  a  pace 
that  was  slower  than  the  rate  of  infla- 
tion. The  real  amount  of  work  that  could 
be  done  with  that  money  kept  getting 
smaller.  ITie  downtrend  was  finally 
halted  In  1977  when  Congress  approved 
an  increase  large  enough  to  offset  infla- 
tion. In  the  next  2  years,  1978  and  1979, 
the  appropriations  allowed  9  to  10  per- 
cent growth  which,  at  that  time,  was 
comfortably  above  the  rate  of  Inflation. 
Because  of  this  growth,  some  gains 
were  made  toward  restoring  the  Founda- 
tion's program  capacity,  but  the  real  gain 
was  still  less  than  the  budget  and  infla- 
tion rates  show.  You  see,  in  that  period, 
Mr.  Chairman,  other  Federal  agencies 
were  cutting  down  on  basic  research  and 
some  were  transferring  certain  spending 
obligations  to  the  Foundation.  In  fiscal 
year  1977  the  Energy  Research  and  De- 
velopment Administration  reduced  its 
programs  In  basic  nuclear  physics  re- 
search. Support  of  the  Sacramento  Peak 
Observatory  was  transferred  from  the  Air 
Force  to  NSF  and,  almost  at  the  same 
time,  the  Navy  and  the  Coast  Ouard, 
which  service  the  U.S.  Antarctic  program, 
transferred  the  last  $7  million  per  year 
increment  of  their  logistic  support  to 
NSP's  budget.  The  result  was  that  some 
of   the   Increases   in   the   Foundation's 


budget  did  not  increase  the  Nation's  basic 
science  activity. 

This  year,  the  Foundation's  original 
budget  request  intended  to  provide  for 
about  a  2  percent  real  increase  above  the 
rate  of  inflation,  assuming  anti-inflation 
measures  would  hold  the  inflation  rate  to 
about  7 '2  percent.  However,  prices  and 
wages  are  now  increasing  faster  than 
that  and  low  estimates  suggest  that  the 
rate  may  reach  or  exceed  10  percent 
before  this  new  NSF  budget  goes  into 
effect. 

The  $1,013,500,000  provided  in  this  bill 
for  1980  is  approximately  9  percent  over 
the  budget  for  1979.  At  this  rate,  it  ap- 
pears that  we  are  still  struggling,  and 
perhaps  unsuccessfully,  just  to  keep  the 
Foundation's  program  level  constant. 

There  are.  and  I  suppose  always  will 
be,  differences  of  opinion  over  a  proper 
balance  among  the  several  functions  of 
the  National  Science  Foundation.  Each 
year,  issues  arise  between  the  Founda- 
tion, its  advisors  and  Its  overseers,  in- 
cluding the  Congress,  concerning  what 
the  Foundation  is  doing,  how  it  should 
be  doing  it.  and.  either  directly  or  by  im- 
plication, how  the  balances  should  be 
struck.  This  year  is  no  exception.  A  num- 
ber of  issues  are  discussed  in  the  com- 
mittee report  and  many  of  them  stem 
from  the  problem  of  balancing  mission 
goals,  although  that  problem  is  .some- 
times subtly  buried  In  the  nature  of  the 
issue.  I  would  like  to  explain  that  rela- 
tionship instead  of  discussing  each  Indi- 
vidual issue  and  each  recommendation 
made  by  the  committee. 

Two  basic  themes  may  be  uncovered 
in  many  of  the  Issues  I  refer  to:  They 
have  something  to  do  with — 

First.  The  competition  for  program 
emphasis  between  basic  research  and 
research  applications;  and 

Second.  The  competition  for  program 
emphasis  between  science  education  and 
the  practice  of  science,  research,  and 
technology. 

The  committees  actions  on  most  issues 
have  been  guided  by  the  belief  that  the 
interaction  between  science  education, 
the  pursuit  of  sclentlflc  discover>'.  and 
the  useful  application  of  scientific 
knowledge  is  too  valuable  to  be  slighted. 
The  three  functions  of  science  education, 
basic  research,  and  research  applica- 
tions, generally  competing  for  emphasis 
and  budget  dollars,  are  mutually  sup- 
porting in  their  effect  on  each  other's 
product.  For  this  reason,  it  is  important 
that  NSF  promote  their  mutual  support 
as  well  as  the  functions  themselves.  The 
committee  believes  that  if  the  Founda- 
tion's programs  are  well  linked  in  each 
of  these  three  areas,  we  will  have  a 
healthy  and  continuing  supply  of  fresh, 
well-trained  talent,  a  vigorous  and  free- 
ranging  research  establishment,  and  an 
economically  Invigorating  fiow  of  prod- 
ucts and  ideas  for  the  betterment  of  our 
people.  Furthermore,  if  the  job  is  done 
well,  the  people  themselves,  nonsclen- 
tlsts  and  scientists  alike,  will  have  suffi- 
cient basic  appreciation  of  the  capabili- 
ties and  limitations  of  science  and  tech- 
nology to  make  wise  decisions  In  public 
investment   and   pubUc    policy    on    the 


many  matters  on  which  science  has  a 
bearing. 

Mr.  Chairman,  earlier  I  mentioned 
committee  changes  to  the  original  budget 
plan  submitted  by  the  administration.  In 
addition  to  those  changes,  which  are  re- 
flected in  Jie  bill,  the  committee  recom- 
mended .some  internal  adjustments  that 
would  affect  slightly  how  certain  direc- 
torates spend  their  fimds,  but  not  re- 
quiring any  changes  in  their  total  fund- 
ing. One  of  those  actions  specified  that 
the  National  Center  for  Atmospheric 
Research  should  be  allowed  to  continue 
its  studies  of  the  societal  impacts  of 
weather,  climate,  and  their  modifica- 
tion. 

Another  adjustment  Increased  the  ma- 
terials program  in  the  mathematical, 
physical,  and  engineering  sciences  direc- 
torate by  $2  million.  This  was  to  relieve 
a  decrease  in  basic  materials  research 
resulting  from  a  new  emphasis  by  the 
administration  on  microelectronics  and 
microfabrlcation.  The  committee  be- 
lieved that  materials  studies  affecting 
advanced  energy  technology,  metal  cor- 
rosion or  scarce  materials  substitution 
should  not  pay  for  that  emphasis. 

In  addition  to  adjustments  requiring 
specification  of  funds,  the  committee  ex- 
pressed a  number  of  views  on  important 
issues.  I  have  picked  out  a  few  to  men- 
tion here.  One  concerned  the  advisabil- 
ity of  less  frequent  authorizations,  on  a 
2-year  instead  of  annual  basis.  The  oth- 
ers are  typically  centered  around  either 
science  education  or  applied  research 
and  innovation. 

It  was  the  committee's  belief  that  not 
all  of  NSF's  efforts  to  link  research  and 
researchers  to  industrial  innovation  and 
productivity  should  be  empirical  trials 
of  merely  plausible  schemes.  Some  ef- 
fort should  be  specifically  devoted  to  im- 
proving our  knowledge  of  the  innova- 
tion process  and  its  requirements  and 
conditions  so  that  it  can  be  more  reli- 
ably stimulated.  Since  technically  strong 
and  flnancially  healthy  schools  often 
have  Important  two-way  connections 
with  industry,  improving  our  knowledge 
of  this  avenue  may  point  the  way  for 
smaller  schools  as  well.  In  this  single 
example,  we  see  the  clear  linkage  of 
science,  education,  and  economic  bene- 
fit. I  bring  it  to  your  attention  because 
it  Illustrates  the  inference  made  earlier, 
that  these  functions  may  all  be  mutually 
supportive  and  interdependent.  Since 
they  are  all  within  the  NSF's  mandate, 
it  seems  important  that  NSF  consider 
the  interdependency  more  consistently 
and  more  aggressively  in  Its  program 
planning. 

The  other  Issues  I  would  like  to  men- 
tion all  explicitly  Involve  science  educa- 
tion. All  of  them  hinge  on  the  Science 
Foundation's  perception  of  its  role  in  sci- 
ence education.  The  Foundation  has  a 
clear  mandate  to  support  and  promote 
science  education  at  all  levels,  without 
concentrating  unduly  on  speclflc  schools, 
specific  levels,  or  speclflc  geographic 
areas. 

What  Is  less  clear  and  deserves  spe- 
cial encouragement  Is  that  science  edu- 
cation provides  Important  opportunities 
for  NSF  to  support,  promote,  and 
strengthen   science    generally.    For   In- 
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stance  there  is  the  fact  that  most  of  the  Foundation  by  segments  of  the  Commit-    budget.  Their  purpose  was  to  bolsterin- 

Natlon's  basic  research  is  conducted  to  tee  on  Science  and  Technology.                  vestments  mrteearchappUcaUons  and  in 

colleges  and  universities.  If  decreasing  The  committee  bUl  authorizes  a  total    science  education  which  are  ar^  that 

enroUments  lead  to  smaller  faculties,  the  of  $1,013,500,000.  This  is  slightly  larger    have  historlcaUy  been  downgraded  m  the 

ability  to  carry  on  our  current  levels  of  than  the  budget  submitted  by  the  Presi-    administration  s  NSF  budget  Prepara- 

research  wUl  shrink  unless  countersteps  dent,   the   increase   being   less   than   1     tion.F^mds  for  these  areas  were  obtained 

a7e  taken  percent  of  the  request.  These  funds  are    by  addmg  about  seven-tenths  of  1  per- 

Thi.5  nroblem  is  linked  to  the  parallel  authorized  for  the  support  of  basic  and    cent  to  ttie  President's  budget  total  and 

orSem  of  whkt  to  do  wf^^^  applied  scientific  research  in  aU  areas     by  shifting  a  Uttlele^  than  eight-t«nths 

pntrsl^^ho  aTeflnding  teaching  SJ  Sn-  of  science  and  for  the  support  of  science    of  a  percent  of  the  funds  originally  re- 

avlSabre''°^nci'wrhaTaTc?S^  education.  Most  of  the  money  wiU  be    ^^^.'^^^^'.J^^^l^X^ 

need  for  teaching  faculty,  but  need  to  used  for  grants  and  contracts  with  col-     The  $13  million  freed  up  was  applied  as 

maintain  ftt  least  a  constant  level  of  re-     leges  and  universities  for  research  and     follows:      

woven  Uiroughout  many  of  the  issues  ^        ^^  ^  j^^^^^j.  ^j^  tomorrow.                     ards  mitigation.  The  cut  halved  NSF  sup- 

of  science  education,  there  is  the  special  Drenarlne  his  budget  request  for     Port  for  structural  design  and  reinforce- 

situation  of  smaller  co  leges  and  univer-  .^f  NatlSSal   Science  FounJSn    the     ment  procedures  to  upgrade  earthquake 

slties.  AS  their  flnancial  condition  gets  gl-jJ^^i^Siade  a  coi^ci^^^^^^                        resistance  of  existing  buildings,  and  al- 

worse  through  a  combined  loss  of  en-  fi'„^„'''l!,"\.^f  A'^^T'SeS  L   the     most  eliminated  policy  studies  that  would 

roUments  and  a  rise  in  operating  costs.  ^^°"  .'?  .EeseLch  actTvitff unded  by    assist  society  to  adjust  to.  or  recover 

it  becomes  even  less  possible  for  them  to  [!1^' °^.°^^^^                                                   from,   earthquakes   and    other   natural 

shoulder  the  burden  of  paying  the  sal-  '^f.^^g^^d  STeTr  19^0                       catastrophes.  The  appropriation  report 

ary  portion  of  an  Instructor's  time  de-  ^^ar  1979  and  fiscal  year  i«»";^                     anticipated  that  this  work  would  be  done 

voted  to  research,  or  for  them  to  pay  for  The  President's  pohcy  is  supported  by         the  National  Bureau  of  Standards,  the 

the  periodic  retraining  and  upgrading  the  Committee  on  Science  and  'Technol-     ^^^^^^^  preparedness  Agency,  and  the 

so  necessary  to  keep  science  faculty  up  ogy.  and  that  support  is  reflected  m    ^^^^^^^  ^Ivil  Preparedness  Agency,  but 

to  date  in  research  methods  and  new  re-  committee   action  on  the  bill.  Despite                                              ^  ^^            .j^g 

suits.  Programs  that  deal  directly  with  the  conamittee's  support  it  now  appears     ^ireauo?   Standards   was   relying   on 

such  problems  in  the  smaller  colleges  of-  that  inflation  will  be  so  large  that  there     f^'^J^^^j.^''^  °^^  nSF  and  the  other  two 

fer  unique  opportunities  for  the  Science  will  be  little.  If  any.  increase  m  the  level     ^jj^^n^  be  doSg  the  work  that 

Foundation  to  insure  that  this  important  of  scientific  activity  provided  by  the  bill,     ^f  J^^;  J^  have  supported.  Both  NSF 

national  resource  continues  to  serve  the  I  hope  Uiat  does  not  happen.                    ^^^  outside  witnesses  made  it  clear  to 

Nation  through  science.  To  conclude,  Mr.  Chairman,  this  is  a    ^^^  committee  that  those  program  ele- 

That    concludes    my    remarks.    Mr.  good  biU.  aimed  at  providmg  adequate    ^gnts  are  essential  because  without  them 

Chairman.  sclentlflc  research  and  education  for  the    ^^  ^.jj  ^^^^^  ^^^^  greater  costs  as  well 

Mr.  Chairman,  I  would  be  delighted  Nation,  and  I  urge  Members  to  vote  for  it     ^^  ^^^^^  unnecessary  and  tragic  conse- 

to  yield  such  time  as  he  may  consume  Mr.    Chairman,   committee   oversight    -ug^ces  In  earthquakes  yet  to  come. 

to   the   gentleman   from   Florida    (Mr.  activities  of  the  past  year  included  stair        .^j^^  second  activity  to  be  specifically 

FuQUA>.  the  chairman  of  the  full  com-  attendance  at  NSF  meetings  of  various    j^^^g^j  ^y  the  bill  Is  the  State  science, 

mittee,  at  this  point  if  he  would  like  to  sorts,  including  those  of  the  NSF  advi-     engineering    and    technology    program. 

make  any  explanatory  remarks.  sory  and  planning  bodies,  inspection  of     rj,^^^  program,  started  at  the  Initiative 

Mr   FUQUA.  Mr.  Chairman,  I  appre-  NSF    facilities,    congr^sional    research    ^^  congress  in  fiscal  year  1977.  was  to  as- 

clate  the  gentieman's  yielding.  service  studies.  GAO  -studies,  review  of    ^j^^  g^^^g  legislatures  and  State  execu- 

Mr    Chairman    the  National  Science  "SF   publications,   and   a   considerable    ^.        ^^  gg,.        sources  of  scientific  and 

Foundation  Wn  we  are  coSderSig  to-  a^^o""*  of  correspondence  and  mformal     technical  advice  needed  in  their  decl- 

Sv^fa  nonoartTsan  Wirvoted^anl-  discussion  between  committee  members    gionmaklng  processes.  As  with  Federal 

mouslv  ouTof  the  ComStoe  on  sSce  and  staff  and  NSF  representatives.             policymaking,    there    is    an    Increasing 

Td  SchnoJogy  lS™s  ^n^^^^  I  would  like  to  give  an  overview  and    ^eed  for  input  at  the  State  level  of  sci- 

oUhlaS  ha?e  bSctSe  in  perfecting  Point  out  the  major  features  of  the  au-    entlflc  expertise.  More  and  more   dm- 

this  bill  and  in  formulating  the  views  thorization  bill.                                               sions  affecting  public  ^ealtti    environ 

adopted  by  the  committee  in  its  report.  The  administration's  bill  would  have    mental  integrity  ^"d  Productivity,  and  a 

I  would  like  to  express  my  appreciation  authorized  an  appropriation  of  $1  billion,    host  of  other  vital  areas  hmge  on  sc^ 

to  the  gentleman  from  New  York  (Mr.  plus  an  additional  $6  million  m  excess    tiflc  and  techmcal  knowledge  requin^ 

Wydler),  ranking  minority  member  of  foreign  currencies.  The  committee  bill     the   assistance  o^.,  ^^^^^^^  JP^"*i^^^ 

the  Committee  on  Science  and  Technol-  authorizes  a  total  of  $1,013,500,000.  This    Under  the  federally  sponsored  pr^^^ 

ogy  and  the  gentieman  from  New  Jer-  total  is  apportioned  among  the  NSF  pro-     the  majority  of  S^t,^jf^hfJ„^^^°"i2^^ 

sey  '  Mr.  Hollenbeck)  ,  ranking  minority  grams  and  divisions,  as  shown  at  the  top    at  least  a  third  of  the  funds  and  have 

member  of  the  Subcommittee  on  Science,  of  page  2  in  the  committee  report :              ^°^^"f  ^lli  "^^^^^f  "'^uf  $3  S 

Research  and  Technology.  The  commit-  Mathematical    and    physical                            projects.  -The  ^o?^"^**^^ /"IJJj^^ 

tee's  actions  and  recommendations  re-  sciences  and  engineering       $293,370,000    into  the  ff'J^ich  had  omitted  any 

garding  this  bill  owe  much  to  the  support  Astronomical         atmospheric                              ^^^  "^;.  h«lf  S  the  Jtate  olanl   on  a 

°   J  „,,;,„„ ,  *v,«„«  ^Ar,fion^on  earth,  and  ocean  sciences..      241,470,000     about  one-half  01  tne  biaie  pians,  on  » 

and  guidance  of  these  gentlemen.  u.l   /Sitarctic  program 55, 000, 000    competitive  basis.  As  before,  the  Federal 

I  particularly  would  Uke  to  congratu-  BJoiogicai,     behavioral,     and                            share  of  the  program  will  not  exceed 

late  the  gentleman  from  California  (Mr.        social    sciences... 172,160, 000     two-thirds  of  the  total  cost. 

Brown)  ,  chairman  of  the  Subcommittee    science  education 86,200,000        xhe  third  funding  change  made  by  the 

on  Science,  Research  and  Technology,  Applied  science  and  research  committee  bill  was  directed  to  the  ap- 
which  reported  the  bill.  He  has  culti-  applications  --.—.-  70, 900, 000  .^^.g  ^^^^^^^  ^^d  use  of  alternative 
vated  a  particularly  high  degree  of  mem-  ^|*^"S^'t.^^^a^"affairs  28, 800, 000  technologies  In  meeting  individual  and 
bership  participation  In  subcommittee  program  development  and  community  needs.  In  the  1970's.  the  en- 
activities,  which  I  applaud.                            management  59.600,000     vironmental  movement  and  the  oil  em- 

The  authorization  bill  before  us  (H.R.    special  foreign  currency 6, 000,  OOP    bargo  joined  the  host  of  factors  that 

2729)  emerged  from  an  extensive  review  ^  ^  ,                             ,  mq  -sno  000    ^^'"^   reminding   us   to   start   thinking 

of  the  National  Science  Foundation.  Its  Total  - -  1.  ois,  500, 000    ^^^^^  ecological  balance  and  the  flnite- 

programs.  and  its  budgt  requests  for  fls-  An  addition  of  $7'/^  million  is  the  net    ness  of  the  world  s  r^ources.  Currency 

cal  year  1980.  It  also  benefltted  from  the  result  of  a  number  of  committee  actions    we  are  f^f ff^^^^l^**^  "'!,.''°""f^^^^ 

year  long  oversight  maintained  over  the  that    were    taken    on    the    President's    appropriate  technology  can  be  developed 
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to  address  simultaneously  many  local 
economic,  environmental  and  resource 
problems  In  better  ways  that  are  respon- 
sive to  local  priorities  and  local  capaci- 
ties to  cope  with  these  problems. 

At  the  committee's  request,  the  Science 
Foundation  prepared  a  program  plan 
in  appropriate  technology,  with  full 
public  participation  in  the  plan's  formu- 
lation. The  plan  recognizes  that  "appro- 
priate technology"  applies  to  urban  as 
well  as  rural  areas,  and  the  Foundation 
has  been  directed  to  involve  new  partici- 
pants In  its  Implementation,  including 
community  groups,  community  colleges, 
small  businesses  and  others  who  are  not 
in  the  mainstream  of  NSP's  normal  col- 
legiate grantees  and  constituents. 

The  bill  before  you  authorizes  a  total 
of  14 '2  million  to  implement  the  appro- 
priate technology  plan  and  specifies  that 
$1  '2  million  of  the  total  be  spent  in  the 
science  education  directorate  for  the 
public  education  needed  in  getting  the 
best  return  from  this  investment.  We 
need  to  develop  a  consciousness  about 
technology  that  forces  us  to  confront  the 
relationship  between  technical  choices 
and  the  conditions  of  the  user  or  con- 
sumer, between  technical  alternatives 
and  their  hidden  costs  or  their  Impact  on 
values  and  the  quality  of  life.  I  believe 
that  the  committee  has  made  a  wise 
choice  in  making  an  explicit  provision 
for  this  role  In  science  education. 

Finally,  but  by  no  means  least  im- 
portantly, a  million  dollars  was  added 
to  the  relatively  meager  budget  for  a 
science  and  technolog:'-  program  to  aid 
the  handicapped.  We  are  a  great  and 
powerful  nation,  able  to  pace  the  world's 
progress  In  applying  the  laws  of  nature 
and  the  ingenuity  of  mankind  to  over- 
coming merely  physical  problems.  Many 
of  the  problems  of  the  physically  and 
mentally  handicapped  are  well  within 
our  ability  to  eliminate  or  reduce.  We 
traditionally  express  our  compassion  to 
the  less  advantaged  of  our  own  and  the 
rest  of  the  world's  people  In  selected  and 
often  expensive  ways,  but  have  tended 
to  neglect  our  technical  capacity  to  bring 
our  handicapped  citizens  Into  the  main- 
stream of  a  productive  and  more  satis- 
fying life.  The  addition  of  (1  million  to 
an  original  budget  request  for  $1.8  mil- 
lion is  small  compared  to  the  need  and 
to  our  technical  potential.  But  It  is  a 
significant  percentage  change  and,  I 
think,  prudently  restrained  to  Insure 
that  the  technical  community  can  make 
an  immediate  constructive  response. 

The  other  two  features  of  the  bill  that 
I  wish  to  mention  are  directives  to  the 
National  Science  Foundation  that  do  not 
carry  special  funding. 

The  bill  directs  the  Foundation,  w'^h 
the  assistance  of  suitable  advisers,  to 
evaluate  the  application  of  science  and 
technology  to  the  problems  and  needs 
of  flood  prediction,  the  design  of  struc- 
tures in  flood  zones,  the  recovery  from 
flood  disasters,  and  other  related  topics 
Every  year  the  United  States  suffers 
damages  from  floods  In  the  millions  of 
dollars,  despite  the  billions  spent  for  civil 
works  to  control  or  prevent  floods. 
Clearly,  there  is  a  need  for  study  of  what 
can  be  done  to  anticipate  them  and  re- 


duce the  consequences  of  their  occur- 
rence. 

In  view  of  the  Foundation's  experience 
in  dealing  with  similar  realities  In  rela- 
tion to  earthquakes,  the  committee  be- 
lieves that  the  Foundation  will  be  able 
to  embrace  the  flood  problem  effectively. 
In  the  case  of  both  floods  and  earth- 
quakes, study  and  action  are  needed  for 
damage-resistant  construction,  risk  as- 
sessment and  mapping,  disaster  rehef 
and  recovery.  Insurance,  and  land  use 
policy. 

The  bill's  provision  for  a  study  of  what 
can  and  should  be  done  to  reduce  flood 
hazards  Includes  a  stipulation  that  a 
report  will  be  rendered  by  the  time  of  the 
1981  budget  submission,  and  that  this 
report  will  Include  recommendations  for 
action  by  Federal  agencies  and  by  other 
sectors  of  society. 

The  second  directive  Included  In  the 
bill  concerns  suitable  ways  to  measure 
or  Indicate  the  sti-tus  and  the  current 
and  projected  needs  for  scientific  Instiu- 
mentation.  In  recent  years,  the  Presi- 
dent's budget  request  for  the  Science 
Foundation  has  included  funds  to  repair 
deficits  in  the  supply  of  scientific  instru- 
ments in  academic  research  laboratories. 
An  earlier  period  of  underfundlng  for 
instrumentation  had  caused  a  degenera- 
tion toward  obsolescence  of  many  of  the 
tools  needed  to  work  on  the  frontiers  of 
discovery.  Both  last  year's  and  this  year's 
program  plan  incorporate  measures  to 
upgrade  Instrument  resources,  and  this 
policy  Is  expected  to  continue  for  some 
time  Into  the  future.  While  this  is  going 
on,  however,  we  ought  to  have  an  objec- 
tive method  for  assessing  how  far  we 
have  come  and  how  much  farther  we 
have  to  go. 

Obviously,  there  are  more  clever, 
more  usefully  informative  and  less  ex- 
pensive, ways  of  assessing  the  status  of 
our  science  tools  than  taking  a  one-by- 
one  census  and  analyzing  the  burden- 
some result.  In  other  areas  of  endeavor 
we  have  developed  Indicators  or  Indices, 
like  the  Dow-Jones  average,  or  the  Con- 
sumer Price  Index  that  permit  good  as- 
sessment, prediction,  or  decisionmaking, 
on  the  basis  of  suitable  sampling  tech- 
niques. Social  scientists,  elsewhere,  are  at 
work  on  the  development  of  health  In- 
dices by  which  to  gauge  the  Nation's  gen- 
eral health  status,  and  the  Science  Foun- 
dation Itself  has  been  developing  a  series 
of  science  indicators.  The  bill  directs 
the  Foundation  to  begin  the  develop- 
ment of  Indices  or  other  objective 
measures  that  can  serve  as  Indicators  of 
the  status  of  scientific  Instrumentation 
and  that  can  refine  the  assessment  of 
current  and  projected  needs. 

Mr  Chairman,  that  concludes  my  de- 
scription of  the  main  features  of  the 
bill  I  believe  it  is  a  good  bill,  cognizant 
of  the  vital  reliance  that  this  country 
places  on  Its  basic  science  strength  to 
improve  the  welfare  of  our  citizens  and 
to  maintain  our  pace  in  a  competitive 
world.  I  believe,  further,  that  It  Is  re- 
sponsive to  the  President's  plan  to  avoid 
letting  Investments  for  our  future  fall 
behind  the  pace  of  Inflation  while,  at 
the  same  time,  maintaining  a  prudent 
restraint  on  how  we  spend  our  tax  dol- 


lars. H.R.  2729  provides  authorization 
for  funds  to  maintain  a  conservative  and 
healthy  national  effort  and  I  urge  its 
favorable  consideration  and  adoption  by 
the  House. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man.   I    thank    the    gentleman    from 
Florida  (Mr.  Fuqua)  for  his  comments 
D  1500 

Mr.  HOLLKNBECK.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  join  our  ranking 
minority  members,  Mr.  Wydler.  Chair- 
man Fuqua,  and  Subcommittee  Chair- 
man Brown  to  rise  in  support  of  H.R. 
2729.  authorizing  appropriations  for  the 
National  Science  Foundation  for  fiscal 
year  1980. 

Mr.  Chairman,  our  subcommittee  took 
an  unusually  broad  and  indepth  look  at 
the  operation  of  NSF's  programs  and  at 
the  rationale  for  funding  the  Founda- 
tion. I  wish  to  commend  wholeheartedly 
our  chairman.  Mr.  Brown,  for  his  initia- 
tive and  I  wish  also  to  commend  all  the 
subcommittee  members  for  their  con- 
tinuing Interest  and  for  the  hard  work 
of  the  staff  In  recent  weeks  which  has 
made  It  possible  to  consider  this  legisla- 
tion today. 

Mr.  Chairman,  let  me  begin  by  ask- 
mg  the  fundamental  question  before  us. 
one  which  must  be  reanswered  by  each 
generation  according  to  Its  dreams  and 
demands:  Why  Is  science  Important; 
why  do  we  support  It  at  all? 

On  the  one  hand,  as  my  colleague  Mr. 
Wydler  stated,  basic  and  applied  re- 
search contribute  to  economic  develop- 
ment and  the  future  productivity  of  the 
Nation  by  providing  the  basis  for  virtu- 
ally limitless  Inventions  in  areas  such 
as  health  care,  food  production,  com- 
munications, electronics,  and  energy.  In 
fact.  I  beheve  some  of  the  problems  of 
declining  competitiveness  which  this 
country  is  now  experiencing  In  the  world 
economy  may  derive  from  the  decreased 
support  for  basic  research  which  began 
approximately  a  decade  ago.  For  this 
reason  alone.  I  support  this  bill.  I  am 
glad  to  see  the  President  and  the  com- 
mittee has  endorsed  a  strong  effort  in 
support  of  basic  research  by  the  Science 
Foundation,  and  by  all  agencies  of  the 
Federal  Government. 

That  Is  one  reason  why  we  support 
science  and  technology — for  their  con- 
tribution to  the  good  of  mankind  and  to 
the  satisfaction  of  our  economic  needs. 
However.  I  think  we  miss  one  of  the  cen- 
tral reasons  for  undertaking  basic  re- 
search if  we  focus  solely  on  the  economic 
beneflts.  Science  is  also  a  cultural  ac- 
tivity like  art  and  music— essential  to 
our  humanity.  Science  is  not  only  im- 
portant, because  it  contributes  to  the 
solution  of  practical  problems  for  the 
good  of  mankind,  but  also  because  It  in- 
sists that  we  ask  the  question:  What  Is 
mankind's  good? 

When  a  scientist  uncovers  a  new  fact 
about  climate,  about  the  atom,  the  gene, 
or  about  a  blackhole.  he  Implicitly  ques- 
tions our  view  of  the  world ;  he  Implicitly 
questions   our   individual   and   cultural 
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identity.  His  research  makes  us  questiMi 
what  is  it  we  really  want  and  what  are 
our  real  needs.  That  is  why  we,  as  politi- 
cal leaders,  are  here  today  considering 
the  authorization  of  the  Science  Foun- 
dation— because  we  have  been  elected  to 
try  to  voice  the  aspirations  of  this  gen- 
eration of  Americans.  As  members  of  this 
subcommittee,  we  have  been  elected  to 
decide  what  technological  and  scientific 
resources  could  best  achieve  these  aspira- 
tions and  to  decide  what  basic  research 
will  most  reveal  what  we  might  aspire  to. 
It  is  important  that  we  not  forget  how 
terribly  practical  this  idle  curiosity  of 
basic  science  is.  Let  me  illustrate.  Quan- 
tum mechanics,  developed  between  1900 
and  1930,  gave  us  a  new  view  of  the  atom 
and  of  light  without  which  lasers,  mod- 
ern computers  would  be  inconceivable. 
In  turn,  these  developments  combined 
with  many  others  from  apparently  unre- 
lated fields  have  provided  science  with 
observational  and  computational  capa- 
bilities which  for  the  first  time  come  near 
to    giving    a    man    operational    under- 
standing of  our  environment  from  the 
tectonic  movement  of  continental  plates 
to  variations  in  the  quality  and  quantity 
of  the  sun's  radiation.  I  say  "operational" 
here,  because  this  new  understanding, 
unlike  the  oriental  mystics'  view  of  na- 
ture's unity,  sheds  light  on  the  detailed 
effects  of  man's  activities  on  the  environ- 
ment as  well  as  the  effect  on  the  changes 
of  his  life.  Moreover,  it  is  that  under- 
standing of  the  pervasive  interaction  be- 
tween man  and  his  environment  which 
stimulates  contemporary  interest  in  "ap- 
propriate technology"  as  a  solution  to 
satisfy  man's  energy  and  material  needs. 
This  brings  me  to  a  consideration  of 
the  views  expressed  by  the  committee. 

Mr.  Chairman,  the  committee  devoted 
itself  to  taking  explicit  positions  on  a 
large  number  of  very  important  issues, 
some  of  which  I  would  like  to  discuss 
briefly  at  this  time.  One  of  these  is  the 
subject  of  "appropriate  technology."  The 
committee  has  instructed  the  Science 
Foundation  to  fund  its  recently  prepared 
program  plan  for  research  in  appropriate 
technology  at  a  level  of  $4.5  million  for 
fiical  year  1980.  $3  million  is  to  be  funded 
through  the  applied  science  and  research 
applications  directorate,  and  $1.5  million 
Is  to  be  funded  through  the  Science  Edu- 
cation Directorate.  This  division  of  labor 
reflects  the  fact,  as  I  said  in  my  opening 
remarks  before  our  subcommittee  hear- 
ings, that  appropriate  technology  is  more 
than  hardware.  It  is  more  than  methane 
generators  and  solar  stills;  it  Is  an  at- 
titude, it  Is  a  philosophy  expressing  the 
realization  that  It  is  possible  and  neces- 
sary to  make  technological  choices.  There 
are  alternative  technical  solutions  to 
satisfy  our  needs.  Thus,  an  essential  part 
of  any  technological  development,  as  ex- 
pressed in  the  concept  of  appropriate 
technology,  is  the  software  of  technology. 
I  strongly  support  the  committee  rec- 
ommendation to  authorize  fiscal  year 
1980  appropriations  for  the  Foundation's 
program  plan  in  appropriate  technology. 
I  hope  also  that  the  Foundation  wUl 
develop  ways  of  applying  these  concepts 
to  urban  situations  and  that  It  will,  as 
recommended  by  its  program  plan,  make 


every  effort  to  contact  new  performers 
for  imdertaking  this  research.  Many  in- 
dividual researchers  who  are  most  in- 
terested in  appropriate  technology  are,  by 
the  Foundation's  own  admission,  outside 
of  its  traditional  academic  clientele. 

The  Foundation,  both  in  its  appropri- 
ate technology  programs  and  in  its  sci- 
ence education  programs,  must  make  e. 
far  greater  effort  to  reach  out  to  the  gen- 
eral public  through  community  groups 
as  well  as  community  and  2-year  col- 
leges. The  Foundation  was  faulted  in 
testimony  for  its  failure  to  interact  and 
work  closely  with  these  groups.  I  hope 
this  slight  by  the  Foundation  will  be  cor- 
rected, and  I  commend  the  Foundation 
for  recognizing  its  own  past  limitations. 
That  is  a  sign  of  any  healthy  organiza- 
tion— if  it  can  recognize  its  own  short- 
comings. By  and  large  the  Foundation 
has  been  unusually  constructive  in  this 
regard. 

Another  area  of  great  concern  to  me  is 
the  problem  of  enhancing  the  human 
rights  of  scientists.  As  a  committee  view 
on  the  "Rights  of  Scientists"  notes,  and  I 
personally  have  stated  many  times  in 
the  past,  there  is  great  concern  over  the 
infringement  of  the  human  rights  of  sci- 
entists    and     technologists     in    many 
nations.  We  have  received  testimony  and 
the  committee  also  recognizes  that  many 
scientists  as  well  as  scientific  societies, 
among    them    the    National    Academy, 
have  expressed  their  personal  concern 
for  the  civil,  political,  and  cultural  situ- 
ation  of   colleagues    in   those   nations 
where  such  infringements  are  occurring. 
Mr.    Chairman,    during    the    Second 
World  War,  this  country  received  a  great 
wave   of   outstanding    scientific    immi- 
grants who  came  here  because  of  our 
protection  of  individual,  civil,  political, 
and  cultural  rights.  At  that  time,  Nazi 
Germany  exterminated  whole  races  of 
so-called  inferior  people  and  was  ac- 
tively   persecuting    intellectuals.    As    I 
said  in  my  opening  remarks  to  the  sub- 
committee, I  believe  these  past  experi- 
ences demonstrate,  and  I  believe  as  a 
personal    conviction    that    the    United 
States'  ability  to  retain  intellectual  and 
technological  leadership  will  depend  on 
the  spiritual  respect  which  we  command 
for  championing  the  political,  intellect- 
ual, economic  rights — in  sum,  the  human 
rights — of  all  individuals,  including  sci- 
entists here  and  abroad.  Thus.  I  strongly 
believe  that  the  Foundation  should  take 
every  step  possible  it  can  to  assure  that 
its  activities  enhance  and  do  not  detract 
from  the  human  rights  of  scientists  here 
and  abroad.  In  sum.  I  strongly  commend 
the    committee's    recognition    of    this 
important  issue.  I  also  strongly  endorse 
its  request  that  the  Foundation  report 
before  January  1,  1980,  on  tho.se  proce- 
dures and  actions  which  the  Foundation 
might  undertake  to  insure  that  its  activi- 
ties will  enhance  the  civil,  political,  and 
cultural  rights  of  scientists  throughout 
the  world, 

Mr.  Chairman,  it  was  brought  to  the 
subcommittee's  attention  that  virtually 
all  technological  changes  bring  risks  as 
well  as  beneflts.  The  committee  encour- 
aged the  Foundation  to  sponsor  research 
to  Improve  methods  for  evaluating  long- 
term  comparative  risks  of  alternative 


technological  solutions  to  national  con- 
cerns in  such  aresis  as  materials,  energy, 
environmental  quality,  food,  or  drugs. 
I  join  my  colleagues  in  supporting  this 
initiative.  No  activity  is  risk  free  and  no 
activity  Is  completely  without  benefit, 
but,  as  we  begin  to  see  how  the  environ- 
ment, our  use  of  energy,  and  our  use  of 
materials  interact  as  a  system,  the  need 
to  move  beyond  purely  economic  criteria 
when  deciding  whether  to  implement 
new  technologies  grows  ever  more  impor- 
tant. If  we  are  to  make  those  decisions 
on  a  rational  basis  and  evaluate  the 
comparative  risks  of  alternative  technol- 
ogies throughout  their  life  cycle,  it  is 
critical  that  methods  for  performing 
evaluations  be  greatly  improved.  I 
strongly  support  the  committee's  inter- 
est in  comparative  risk  and  technology 
evaluation. 

Mr.  Chairman,  the  United  States  needs 
to  Improve  the  state  of  its  scientific  in- 
strumentation. Testimony  before  our 
subcommittee  indicates  that  our  scien- 
tific instruments  may  be  falling  behind 
those  available  to  scientists  in  Europe, 
the  Soviet  Union  and  Japan.  I  support 
the  Foundation's  increases  in  funding  for 
scientific  Instruments.  The  Foundation 
also  needs  to  conduct  greater  long-range 
planning  into  life  cycle  investments  of 
scientific  instrumentation.  I  believe  that 
more  objective  information  on  the  true 
status  of  the  scientific  instrumentation 
in  this  country  should  be  obtained  so 
that  we  can  answer  precisely  why  tech- 
nological as  well  as  physical  obsolescence 
are  occurring  and  whether  they  are  oc- 
curring more  rapidly  now  than  in  the 
past. 

Mr.  Chairman,  the  committee  also  in- 
creased the  authorization  for  materials 
research  by  $2  million  above  the  Presi- 
dent's request.  As  you  know  by  my  leg- 
islative initiatives  last  Congress,  I  be- 
lieve that  materials  may  well  provide  a 
future  cousin  to  the  present  energy  crisis. 
Indeed,  the  two  are  related,  for  the  uses 
of  energy  and  materials  are  often  con- 
verse. For  example,  solar  energy,  which 
I  believe  may  provide  substantial  energy, 
nevertheless  requires  great  amounts  of 
material  to  construct  collectors  of  such 
diffuse  energy.  For  these  reasons,  sup- 
porting materials  research  is  important 
and  I  join  the  committee  in  its  view 
that  materials  research  at  the  Founda- 
tion should  be  increased. 

Mr.  Chairman,  I  was  somewhat  un- 
happy to  see  that  the  Foundation  re- 
quested a  reduction  in  funding  for  the 
social,  economic,  and  policy  implications 
of  climate  and  weather  at  the  National 
Center  for  Atmospheric  Research.  On 
occasion,  it  seems  that  the  Foundation 
has  tended  to  neglect  support  for  re- 
search and  imderstanding  in  the  public 
policy  and  economic  implications  of 
physical  phenomena  such  as  climate 
earthquakes,  et  cetera.  This  is  a  very  im- 
portant problem  and  Is  extremely  difB- 
cult.  To  take  an  example,  if  the  predic- 
tions regarding  climate  heating  (the 
"greenhouse  effect")  begin  to  confirm 
what  we  suspect  now,  the  use  of  fossil 
fuels  may  be  required  to  be  curtailed.  To 
comprehend  the  problem,  in  all  probabil- 
ity we  shall  have  to  make  a  decision  be- 
fore the  physical  bases  of  climate  change 
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are  fully  understood.  We  must  acquire 
much  greater  understanding  on  how  to 
make  social  decisions  of  this  type  under 
conditions  of  extreme  uncertainty.  I 
strongly  support  the  committee's  decision 
to  restore  funding  for  this  type  of  work 
at  NCAR  back  to  the  level  of  fiscal  year 
1979.  Further,  I,  too,  urge  the  Foundation 
to  develop  a  more  comprehensive  pro- 
gram on  research  on  the  social,  economic, 
and  policy  Implications  of  climate  and 
weather. 

Mr.  Chairman,  I  also  believe  as  the 
committee  does,  that  the  time  has  come 
to  develop  new  ways  and  new  mecha- 
nisms for  the  Federal  support  of  basic 
research  as  the  Natlcxi  begins  its  hard 
reexamination  of  the  ratlonsde  for  sup- 
porting scientific  research,  both  basic 
and  applied.  This  new  look  is  engendered 
by  the  changing  economic  position  of  the 
Nation  in  the  world  economy  and  by  re- 
source limits,  by  the  energy  crisis  and  by 
the  appearance  of  such  intractable  en- 
vironmental problems  as  the  leaching  of 
toxic  wastes  from  abandoned  dumps 
years  after  their  supposed  responsible 
disposition. 

Mr.  Chairman,  as  I  said  earlier,  we  are 
here  to  consider  authorizing  the  National 
Science  Foundation.  We  have  been 
elected  to  try  to  voice  the  aspirations  of 
this  generation  of  Americans.  As  a  mem- 
ber of  the  Science,  Research  and  Tech- 
nology Subcommittee,  and  also  as  a 
Member  of  this  House,  we  are  here  also 
to  decide  in  part  what  technological  re- 
sources could  best  achieve  these  aspira- 
tions and  to  decide  how  basic  research 
csm  most  reveal  what  we  might  aspire  to. 
These  are  terribly  important  questions 
and  deserve  strong  support.  The  Science 
Foundation  has  been  a  leader  and.  there- 
fore, I  join  my  colleagues  in  supporting 
H.R.  2729.  I  urge  its  adoption  by  the 
House  today  and  hope  the  full  amount 
authorized  will  be  appropriated. 
D  1505 
Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOLLENBECK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  2729.  the  National  Sci- 
ence Foundation  Authorization  Act  for 
fiscal  year  1980.  As  ranking  minority 
member  of  the  Science  and  Technology 
Committee.  I  concur  with  Chairman 
FuQUA's  support  of  this  bill.  Let  me  say 
first,  that  I  wish  to  commend  my  distin- 
guished colleague,  the  subcommittee 
ranking  minority  member.  Cap  Hollen- 
BECK.  for  his  contributions  in  preparing 
this  bill  for  consideration  by  the  House 
today.  I  also  want  to  commend  two  of 
our  new  Republican  members.  Mr.  Rit- 
TiR  and  Mr.  Davis,  for  the  interest  they 
have  taken  in  this  legislation  and  hope 
that  they  will  continue  to  speak  out  on 
these  Important  issues  in  the  future. 

Mr  Chairman,  basic  and  applied  re- 
search are  essential  If  we  are  to  raise 
economic  productivity  which  will  be  so 
vital  to  the  future  economic  health  of 
the  Nation.  The  committee  received  test- 
imony indicating  that  studies  done  by 
the  Brookings  Institute  show  that  ad- 
vances in  knowledge  resulting  from  re- 
search were  responsible  for  about  one- 


half  of  the  U.S.  economic  growth  during 
the  40-year  period  ranging  from  the  late 
1920's  to  the  late  1960s.  We  all  know 
that  America's  economic  growth  has  not 
been  at  the  rate  which  it  should  have 
been  for  these  past  several  years.  How- 
ever, without  the  gains  which  research 
has  enabled  us  to  make,  the  economy 
would  have  been  stagnant  and  perhaps 
heading  for  a  depression. 

In  addition,  we  are  all  aware  of  the 
serious  nature  of  energy  problems  facing 
this  Nation  and  my  colleagues  here  are 
familiar  with  my  long-standing  interest 
in  supporting  efforts  to  increase  the  sup- 
ply of  energy  here  in  the  United  States. 
The  National  Science  Foundation  has 
had  a  history  of  support  for  work  on 
basic  research  related  to  energy  and, 
while  most  of  the  applied  work  is  now 
under  the  aegis  of  DOE,  many  of  the 
fundamental  physical  and  chemical 
concepts  are  still  being  developed 
through  NSF  grants.  Our  Nation  is  once 
again  being  hit  with  the  realization  that 
the  energy  crisis  is  real  and  will  not  dis- 
appear anytime  soon,  I  want  to  continue 
to  encourage  research  work  that  will  pro- 
mote solutions  to  lessen  the  energy 
crunch.  NSF  is  helping  to  do  this.  It  is  a 
perfect  example  of  how  important  re- 
search may  be  to  the  future  economic 
health  of  our  Nation,  even  though  the 
payoffs  are  sometimes  a  long  time  in 
coming. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2279.  and  I  strongly  urge  favorable 
consideration  by  the  House. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  have  no  further  requests  for  time. 
Let  me  say  that  I  reserve  the  balance  of 
my  time,  pending  the  remarks  of  the 
other  side. 

Mr.  HOLLENBECK.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Arizona  i  Mr.  Rudd  > . 

Mr.  RUDD.  Mr.  Chairman,  I  thank 
the  ranking  minority  member  of  the 
subcommittee,  the  gentleman  from  New 
Jersey  (Mr.  Hollenbeck)  for  yielding. 

I  would  like  to  commend  the  chairman 
of  the  full  Committee  on  Science  and 
Technology,  the  gentleman  from  Florida 
(Mr.  PuQUA),  for  the  fine  work  he  has 
done  on  this  committee,  a  committee 
that  has  been  so  important  to  our  coun- 
try especially  in  the  last  20  years. 

I  also  would  like  to  commend  the  gen- 
tleman from  California  ( Mr.  Brown  »  for 
his  hard  work,  as  well  as  the  ranking 
minority  member  of  the  committee,  the 
gentleman  from  New  York  iMr.  Wyd- 
LER»  and,  of  course,  the  ranking  member 
of  the  subcommittee,  the  gentleman 
from  New  Jersey  (Mr,  Hollenbeck'  . 

Mr.  Chairman.  I  believe  that  It  is 
Important  to  call  attention  to  the  large 
increases  which  the  National  Science 
Foundation  has  received  in  recent  years. 

The  House  is  being  called  on  today  to 
approve  an  authorization  increase  of  $85 
million,  a  9.1 -percent  increase  over  last 
year's  budget  authority. 

Also  of  concern  to  me  is  the  distribu- 
tion of  funds  within  the  NSF  budget. 
The  National  Science  Foundation  is  the 
leading  Federal  supporter  of  basic  re- 
search at  colleges  and  universities,  and 
funds  for  this  purpose  comprise  about 


80    percent   of   the   Foundation's   total 
budget. 

The  NSF's  basic  research  project  sup- 
port will  have  increased  by  232  percent 
in  just  11  fiscal  years  if  this  bill  is  ap- 
proved at  its  current  proposed  level. 

These  increases  have  far  outstripped 
the  inflation  rate,  and  have  resulted  in 
significant  increases  in  spending  for 
research  by  the  Federal  Government. 

The  following  table  summarizes  NSF 
basic  research  budget  trends  since  fiscal 
year  1969: 

NATIONAL  SCIENCE  FOUNDATION  BASIC  RESEARCH  BUDG- 
ET  INCREASES.  FISCAL  YEARS  1969-80 

(Dollar  amounls  in  millionsj 


Dollai 
Amount    increase 


Percent 
increase 


Total  increase 

since  fiscal  year 

1969 

Amount     Percent 


Fiscal  year 
1%9... 
1977... 
1978... 
1979... 
1980... 


J247. 6 
612.0 
678.0 
741.0 
828.3 


+364.4  +147.0  +364,4  +147.0 

+66.0  +10.8  +430.4  +173.8 

+63.0  +9.2  +493.4  +199.3 

+87.3  +11.8  +575.7  +232.5 


But  what  disturbs  me  even  more  is  the 
fact  that  applied  research  support  pro- 
vided by  NSF  has  dropped  from  about 
18  percent  of  the  total  NSF  budget  in 
fiscal  year  1972,  to  less  than  8  percent  in 
the  current  year. 

This  demonstrates  quite  clearly  that 
NSF  is  putting  less  and  less  emphasis  on 
efforts  that  can  move  research  results 
into  application,  at  a  time  when  our  Na- 
tion needs  to  benefit  to  the  maximum  ex- 
tent from  new  innovation  coming  from 
the  results  of  basic  research. 

Cutbacks  in  applied  research  efforts, 
including  the  elimination  of  important 
projects  such  as  research  on  community 
water  management  are  further  evidence 
that  the  Foundation  is  the  captive  of  re- 
search purists. 

We  need  to  strive  for  a  better  balance, 
with  more  emphasis  on  such  areas  as 
earthquake  engineering,  research  on 
solid  waste  treatment  and  disposal,  and 
on  food-related  research  that  will  bring 
us  some  benefit  from  the  billions  being 
invested  in  Federal  research  and  devel- 
opment. 

Unless  we  strike  a  better  balance,  our 
billions  in  basic  research  investment  will 
not  result  In  new  Innovation  and  im- 
proved technologies,  which  we  so  greatly 
need  to  provide  jobs  and  a  better  life 
for  the  American  people. 

Mr.  Chairman,  the  National  Science 
Foundation  has  long  had  a  track  record 
for  spending  the  taxpayers'  dollars  with 
little  restraint.  Indeed,  the  NSF  has  often 
been  among  the  designees  for  the  "Gold- 
en Fleece"  award  given  by  our  colleague 
in  the  Senate,  Bill  Proxmire,  in  recogni- 
tion of  their  profligate  expenditure  of  tax 
dollars  in  the  basic  research  area. 

Additionally,  previous  studies  have  in- 
dicated that  there  are  inequities  in  the 
distribution  of  grants  to  colleges  and 
universities  throughout  the  Nation,  "nie 
bulk  of  the  recipients  are  in  a  few  States, 
with  many  States  virtually  overlooked. 

The  history  of  NSF's  large  budget  in- 
creases over  the  years,  and  the  Inequl- 
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table  geographic  distribution  of  funds  by 
the  Foundation,  suggest  that  NSF  has 
abandoned  the  mandate  of  Its  organic 
act  and  subsequent  actions  of  Congress 
in  order  to  become  a  source  of  large  and 
continuing  subsidies  for  the  administra- 
tive costs  primarily  of  some  of  the  Na- 
tion's larger,  prestige  institutions. 

I  believe  that  the  time  has  come  to 
curb  the  voracious  appetite  of  this 
agency.  The  time  has  come  for  Congress 
to  say  "no"  to  this  extravagant,  undisci- 
plined spending. 

D  1510 
Mr.  HOLLENBECK.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Ritter)  ,  a  member  of 
the  subcommittee. 

Mr.  RITTER.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  2729,  authorizing  appro- 
priations for  the  National  Science 
Foundation  for  fiscal  year  1980. 

First  let  me  commend  my  colleagues 
and  the  staff  of  the  Science  Committee, 
for  the  excellent  work  they  have  done  In 
preparing  this  legislation  for  considera- 
tion today. 

Basic  research  is  essential  to  the  fu- 
ture economic  vitality  of  the  Nation;  it 
is  essential  if  mankind  is  to  come  to 
grips  with  the  pressing  problems  of  en- 
ergy, environmental  quality,  productiv- 
ity, and  food  which  we  face  now  and 
over  the  coming  generations.  The  Na- 
tional Science  Foundation  for  30  years 
now  has  been  on  the  forefront  support- 
mg  truly  imaginative  basic  research  in 
this  country.  From  my  personal  ex- 
perience as  director  of  Research  Pro- 
grams at  Lehigh  University  and  as  a 
materials  scientist,  I  can  personally 
testify  to  the  Foimdation's  foresight  in 
discerning  those  basic  science  projects 
which  are  most  likely  to  lead  to  promis- 
ing results.  Basic  research  is  the  first, 
but  not  of  course  the  only,  mandate  of 
the  Science  Foundation  and  they  have 
performed  it  extremely  well.  Therefore, 
I  am  pleased  that  In  order  to  support  the 
increases  in  some  applied  science  areas, 
the  committee  decided  not  to  cut  back 
substantially  on  the  Foundation's  sup- 
port of  basic  research. 

In  its  report  the  committee  discussed 
a  great  number  of  Issues.  Our  subcom- 
mittee chairman,  Mr.  George  Brown,  Is 
to  be  commended  for  the  deep  Interest 
which  he  has  shown  in  this  bill  and  his 
determination  to  undertake  more  than 
a  perfunctory  review  of  the  authoriza- 
tion in  spite  of  the  pressing  deadlines 
under  which  we  workeid.  Of  the  many  is- 
sues mentioned  by  the  committee,  several 
are  of  particular  concern  to  me  and  I 
would  like  to  discuss  them  brlefiy  here. 
First.  I  support  strongly  the  commit- 
tee's initiatives  which  encourage  the 
Foundation  to  develop  new  mechanisms 
for  fiexible  research  support.  This  will 
help  to  eliminate  some  of  the  paperwork 
involved  in  soliciting  and  then  managing 
research  projects.  In  recent  years,  the 
bureaucratic  requirements  have  grown 
intolerable  and  do  not  lend  themselves 
to  creative  and  imaginative  science.  For 
example,  a  recent  article  In  Science 
Magazine  suggest*  that  3,300  man-years 
of  research  time  is  expended  writing  and 


reviewing  research  proposals.  I  agree, 
therefore,  with  the  committee  that  the 
Foundation  should  be  encouraged  to  de- 
velop new  less  bureaucratic  mechanisms 
of  research  effort. 

Second,  the  committee  encourages  the 
Foundation  to  pay  academic  year  sala- 
ries to  faculty  and  staff.  This  is  a  techni- 
cal matter,  but  one  of  great  concern  to 
the  private  universities  and  colleges  all 
over  the  country.  Without  large  private 
endowments  or  State  subsidies,  they  may 
be  less  able  to  compete  for  research 
funding  with  State  subsidized  institu- 
tions unless  salaries  are  paid  over  the 
whole  academic  year  rather  than  as  a 
summer  supplement. 

Third,  the  Foundation  is  encouraged 
by  the  committee  to  determine  what  ac- 
tions it  might  undertake  to  enhance  the 
civil,  political,  and  cultural  rights  of 
scientists  at  home  and  abroad.  Mr. 
Chairman,  there  has  been  very  substan- 
tial concern  on  the  part  of  many  scien- 
tists for  the  condition  of  their  colleagues. 
In  particular,  having  lived  in  the  Soviet 
Union  for  a  year  and  having  experienced 
restraints  upon  my  own  scientific  activi- 
ties while  here.  I  hope  that  the  Founda- 
tion and  the  administration,  generally 
will  take  what  steps  they  can  to  insure, 
as  the  committee  said,  that  the  newly 
developing  scientific  exchanges  with  the 
People's  Republic  of  China  are  free  of 
the  restraints,  censorship,  and  individ- 
ual harassment  which  have  often  char- 
acterized scientific  exchange  between  the 
United  States  and  the  Soviet  Union. 

Fourth.  I  believe  that  it  is  important 
for  the  membership  of  the  Science  Board 
to  be  broadened  to  include  representa- 
tion from  nongraduate  colleges  and  uni- 
versities. 

Fifth,  I  wholeheartedly  endorse  the 
committee's  decision  to  increase  the 
authorization  for  materials  research  by 
$2  million.  As  a  materials  scientist,  I  am 
well  aware  of  the  importance  of  this  re- 
search for  our  Nation's  future  economic 
productivity. 

Finally.  Mr.  Chairman,  let  me  say  that 
I  personally  urge  the  committee  to  con- 
sider the  issue  of  comparative  risk  and 
technology  evaluation.  I  am  heartened 
that  the  committee  adopted  my  concerns 
on  this  issue.  The  committee  has  seen 
fit  to  encourage  the  Foundation  to  spon- 
sor systematic  research  to  improve  meth- 
ods of  evaluation  of  the  long  term  com- 
parative risk  of  alternative  technological 
solutions,  including  inaction,  to  national 
concerns  such  as  energy,  productivity, 
materials,  environmental  quality,  food  or 
drugs. 

Last  week,  I  introduced  H.R.  3023. 
which  would  require  the  Environmental 
Protection  Agency  and  the  Food  and  Drug 
Administration  to  prepare  a  comparison 
of  risk  prior  to  the  promulgation  of  smy 
rule  or  regulation.  If  these  mission  agen- 
cies are  to  undertake  their  work,  we  must 
develop  to  a  far  greater  extent  methods 
for  undertaking  comparative  risk  evalua- 
tion. The  committee  urges  the  Science 
Foundation  to  undertake  research  which 
will  help  develop  the  methodology  for  this 
evaluation.  I  strongly  support  the  rec- 
ommendation and  hope  that  the  Founda- 
tion will  succeed  in  this  charge. 


To  conclude,  Mr.  Chairman,  I  strongly 
support  H.R.  2729,  and  I  urge  my  col- 
league to  pass  this  bill  today. 
ni515 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield  to  me? 

Mr.  RITTER.  Yes;  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  remarks  of  the  distinguished 
gentleman  from  Pennsylvania  (Mr. 
Ritter)  are  an  excellent  example  of  the 
contribution  he  has  made  and  is  making 
in  the  Subcommittee  on  Science,  Re- 
search, and  Technology. 

The  gentleman  from  Pennsylvania  is 
one  of  the  few  Members  who  is  qualified, 
by  virtue  of  his  own  training  and  back- 
groimd.  including  extensive  study  abroad 
in  Russia,  to  speak  knowledgeably  about 
some  of  the  problems  involved  in  the 
foundation's  program.  As  the  gentle- 
man points  out,  a  considerable  part 
of  the  committee  report  on  this  bill 
reflects  the  impact  of  his  thinking. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  for  his  very  substantial  con- 
tribution and  for  the  guidance  which  I 
know  he  will  give  to  our  ongoing  pro- 
gram of  oversight  on  the  National 
Science  Foundation  during  the  year. 

Mr.  RITTER.  Mr.  Chairman,  I  thank 
the  gentleman  very  much. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman  from 
Michigan  (Mr.  Davis). 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  2729, 
authorizing  appropriations  for  the  Na- 
tional Science  Foundation  for  fiscal  year 
1980.  I  join  my  colleagues  on  the  Sub- 
committee on  Science.  Research,  and 
Technology  in  their  support.  I  also  wish 
to  commend  them  for  the  hard  work,  as 
well  as  searching  examination  of  issues 
which  they  have  undertaken  in  bringing 
this  bill  to  the  floor  today. 

Mr.  Chairman,  I  believe  that  basic 
research  is  vital  to  the  long-term  eco- 
nomic health  of  this  Nation.  In  my  own 
State  of  Michigan,  research  on  the 
ecology  of  the  Great  Lakes  may  even- 
tually return  these  areas  to  the  highly 
productive  fisheries  that  they  once  were. 
In  the  meantime,  it  is  essential  that  we 
come  to  a  much  better  understanding 
of  how  freshwater  ecologictd  systems 
work.  The  Science  Foundation  has  been 
a  supporter  of  this  type  of  activity. 

Mr.  Chairman,  I  am  particularly 
pleased  that  the  committee  has  indicated 
its  strong  support  for  implementmg  now 
the  program  plan  on  appropriate  tech- 
nology which  the  Foundation  prepared 
during  the  last  year.  In  Michigan  and  in 
the  New  England  States,  we  have  ex- 
tensive forests,  which  are  in  many  ways 
substantially  untapped  as  sources  of  en- 
ergy, as  sources  for  materials — indeed, 
the  long-term  underuse  of  these  re- 
sources has  actually  promoted  poor  man- 
agement and  a  deterioration  of  the  stock 
quality  of  our  forests  in  these  areas. 
Better    utUization    of    these    resources 
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within  the  Intrinsic  restraints  required 
for  sound  environmental  management 
has  long  been  an  objective  of  many 
people  who  see  the  need  for  the  United 
States  to  reduce  its  dependence  on  pe- 
troleum and  other  nonrenewable  fuels. 

The  use  of  any  technology  or  any  re- 
source must  be  appropriate  to  the  re- 
sources, to  environmental  conditions,  as 
well  as  to  the  customs  and  needs  of  the 
people  who  are  applying  it. 

I  strongly  support  research  and  devel- 
opment (Ml  appropriate  technology  and 
commend  the  committee's  insistence  that 
the  Poimdatlon  undertake  work  in  this 
area.  To  satisfy  our  needs  there  Is  always 
more  than  one  technical  solution,  but  we 
must  have  sound  research  to  aid  us  in 
deciding  what  Is  the  most  appropriate. 

Mr.  Chairman.  I  urge  the  House  to 
adopt  this  measure  and  support  appro- 
priation of  the  authorized  levels  as  well. 

D  1520 

Mr.  HOLLENBECK.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Mississippi  (Mr.  Lorr) . 

Mr.  LOTT.  Mr.  Chairman.  I  would 
also  like  to  join  in  commending  the  dis- 
tinguished chairman  of  the  full  com- 
mittee, the  gentleman  from  Florida 
(Mr.  PuquA).  and  the  chairman  of  the 
subcommittee,  the  gentleman  from 
California,  for  the  outstanding  work 
they  have  done,  and  also  the  two  gen- 
tlemen who  spoke  preceding  me.  the 
gentleman  from  New  Jersey  (Mr.  Hol- 
LzmtCK)  and  the  gentleman  from 
Pennsylvania  (Mr.  Ritter)  for  their 
early  and  very  effective  interest  in  this 
Important  program. 

I  do  support.  In  theory,  the  National 
Science  Foundation  program.  Basic 
science  is  Important  to  the  future  of 
America.  But  I  continue  to  have  serious 
questions  tibout  how  this  program  is 
being  run  by  the  officials  who  are  In 
charge  of  administering  this  program. 
And  I  have  not  just  taken  this  Interest 
lately.  I  have  been  looking  at  the  pro- 
gram for  a  year  now.  since  I  voted 
for  the  National  Science  Foundation 
authorization  last  year,  and  I  And  a  lot 
of  questions  still  in  my  mind.  I  am  go- 
ing to  find  it  very  difHcult  to  vote  for 
its  extension  this  year. 

I  would  like  to  address  a  couple  of 
questions  to  the  distinguished  chairman 
of  the  subcommittee.  One  of  the  things 
I  have  been  Interested  In.  In  the  past, 
is  geographic  distribution.  Having 
worked  for  the  University  of  Missis- 
sippi. In  my  home  State.  I  have  an  in- 
terest in  this  area.  I  feel  that  there 
has  not  been  always  a  fair  distribution 
of  these  funds.  Perhaps  it  has  been,  to 
a  degree,  because  some  of  the  univer- 
sities or  officials  who  should  be  qualify- 
ing for  these  grants  have  not  had  the 
expertise  about  how  to  develop  these 
grant  programs.  But  I  would  like  to 
urge  the  chairman  of  the  subcommit- 
tee to  continue  to  press  on  this,  and 
I  wonder  If  the  gentleman  might  com- 
ment on  what  the  committee  is  doing 
In  this  area. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  would  be  very  happy  to  respond 
to  the  gentleman,  If  the  gentleman  wUl 
yield  to  me. 


Mr.  LOTT.  I  yield  to  the  gentleman. 
Mr.  BROWN  of  CaUfomia.  Mr.  Chair- 
man, the  gentleman's  concern  has  been 
shared  by  the  Committee  on  Science  and 
Technology  for  a  number  of  years.  I  re- 
call most  vividly  the  efforts  within  the 
committee  by  our  distinguished  former 
colleague  from  Alabama,  Mr.  Flowers, 
who  pressed  this  point  at  great  length 
and  with  great  urgency,  beginning  at 
least  4  or  5  years  ago.  The  committee  has 
constantly  put  pressure  on  the  Founda- 
tion to  Improve  the  geographic  distribu- 
tion of  their  grants. 

There  are  problems  with  regard  to 
some  of  the  States  in  their  ability  to  pre- 
pare the  necessary  grant  applications, 
and  one  of  the  steps  the  committee  has 
taken  is  to  authorize  specific  funds  to  aid 
the  States  in  approving  the  preparation 
of  their  grants.  In  the  first  phase  of  this 
program,  the  Foundation  has  awarded 
several  millions  of  dollars  to  aid  the 
States  in  their  improvement  plans,  and 
then,  in  the  second  phase,  the  State 
plans,  produced  by  this  $1  million,  then 
will  receive  implementation  awards  of 
another  $2  to  $3  million.  This  is  only  a 
preliminary  step  to  aid  these  States 
whlcn  have  not  been  getting  their  fair 
share  of  funds  to  do  a  better  job.  We 
think  this  will  result  in  a  substantial  im- 
provement in  their  grant  applications 
and  in  a  substantial  Increase  in  the 
amount  of  awards  going  to  these  States. 
We  will  police  this  ver>'  carefully.  I  assure 
the  gentleman  that  his  concern  is  shared 
by  the  committee.  We  have  the  programs 
in  place  to  ameliorate  the  situation,  and 
we  will  police  the  actions  of  the  Founda- 
tion carefully  over  the  next  year  in  order 
to  make  sure  improvements  are  made. 

Mr.  LOTT.  I  thank  the  gentleman  for 
his  explanation. 

I  would  like  to  turn,  quickly,  to  the 
other  area  about  which  I  have  concern, 
and  that  is  the  continued  funding  of 
what  has  to  be  described  as  frivolous 
programs.  I  have  watched  several  of 
these  programs  during  the  past  year. 
Just  one  of  them  is  a  grant  for  the  study 
of  crickets. 

D  1525 

Now.  after  looking  into  It.  I  think  they 
came  up  with  a  very  in-depth  expla- 
nation of  why  this  was  a  good  study  and 
one  that  could  have  some  economic  bene- 
fit. But.  this  is  just  one  example  of  where 
it  was  very  diCBcult  for  me  to  understand 
why  they  made  this  sort  of  grant. 

The  other  one  which  bothered  me  even 
more  was  a  $73,000  grant  for  the  study 
of  the  mode  of  explanation  between  the 
Kalapalo  Indians  In  Brazil.  But.  what 
got  me  even  more  was  when  I  got  to 
digging  into  what  happened  to  these 
funds.  For  example.  $175  was  spent 
for  luggage  for  this  particular  professor ; 
$2,500  was  spent  for  native  consultants' 
fees.  There  must  have  been  a  lot  of  na- 
tives consulted. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Mississippi  has  expired. 

Mr.  HOLLENBECK.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gentle- 
man from  Mississippi. 

Mr.  LOTT.  Two  thousand  dollars  went 
for  aircraft  travel  in  Brazil.  Now.  this 
sort  of  program  has  been  mentioned  in 


the  media  over  and  over  again,  and  I  do 
not  like  to  do  it  just  to  dramatize  the 
area  and  inflame  emotions,  but  I  must 
mention  it  at  this  point. 

I  hope  the  NSF  and  the  committee  of 
jurisdiction  will  continue  to  press  in  on 
this  point  of  reducing  frivolous  grant 
programs  that  are  being  funded.  The 
American  people  just  cannot  stand  the 
thought  of  their  money  being  spent  in 
these  ways,  and  I  hope  the  committee 
will  continue  to  work  in  this  area. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  HOLLENBECK.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  have  no  further  requests  for  time, 
and  I  am  ready  to  yield  back  the  balance 
of  my  time  if  the  minority  has  no  fur- 
ther requests  for  time. 

Mr.  HOLLENBECK.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  (Mr.  Ritter)  . 

Mr.  RITTER.  Mr.  Chairman,  I  would 
like  to  make  a  comment  on  the  remarks 
of  my  distinguished  colleague,  Mr.  Lotx 
from  Mississippi.  I  suppose  it  has  some- 
thing to  do  with  the  subject  of  repro- 
ductive biology.  After  many  years,  of 
watching  this  debate  over  the  National 
Science  Foundation  from  the  outside,  I 
listened  to  debate  in  this  august  body 
when  they  talked  about  the  sex  life  of 
this  beetle  or  the  sex  life  of  that  beetle, 
or  some  little  insect  or  bug,  and  now 
today  we  have  a  cricket. 

It  often  comes  out,  as  we  look  into  the 
explanation  of  these  different  programs, 
•that  we  in  this  country  are  trying  to 
come  up  with  alternatives  to  pesticides, 
and  we  are  looking  at  biological  means; 
that  is,  different  bugs  that  go  ahead  and 
disrupt  the  lives  of  other  bugs.  Or,  we 
look  at  the  reproductive  processes  of 
these  bugs,  and  try  to  catch  them  where 
they  breed,  so  that  we  do  not  have  to  kill 
them  once  they  are  big,  and  that  they 
do  not  get  bigger  when  they  develop  tol- 
erance to  different  strains  of  pesticides. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

Mr.  HOLLENBECK.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  It  seems  to  me  that  this 
question  of  the  sex  life  of  these  different 
bugs  and  beetles  is  really  right  at  the 
heart  of  the  question  of  biological  con- 
trol of  pests.  One  can  go  out  into  the 
farming  country  of  this  great  Nation  and 
one  will  find  that  just  about  all  the 
farmers  who  know  about  control  of  pests 
are  interested  in  doing  research  in  bio- 
logical controls  as  well  as  the  chemical 
means. 

Mr.  HOLLENBECK.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  (Mr. 
Martin  ) . 

Mr.  MARTIN.  Mr.  Chairman,  I  sup- 
port the  work  of  the  committee. 

Mr.  Chairman,  I  want  to  commend  the 
committee  for  its  vision  in  setting  fund- 
the  National  Science  Foundation.  Hope- 
ing  levels  for  basic  research  grants  under 
fully,  we  will  not  have  to  engage  in  an- 
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other  spectacle  of  assault  against  scien- 
tific research  that  sounds  funny. 

Indeed,  it  is  easy  to  criticize  the  fuimy 
titles  that  often  get  attached  to  scientific 
research.  Maybe  it  would  even  be  helpful 
to  require  that  all  research  projects  have 
profound  and  sober  titles — just  so  that 
they  would  not  make  such  obvious  tar- 
gets for  my  colleagues. 

It  would  be  a  serious  mistake,  however, 
to  do  anything  that  would  discourage 
fundamental  scientific  investigations.  We 
would  make  a  serious  mistake  If  we 
sought  to  spend  public  moneys  only  for 
practical  researches. 

In  the  first  place,  with  the  exception  of 
big  ticket  projects  Uke  nuclear  fusion, 
space  exploration,  and  the  like,  there  Is 
no  great  need  for  public  funding  of  proj- 
ects with  obvious  practical  benefits  to 
society.  Were  they  that  oblvous,  public 
funds  would  not  be  needed  because  pri- 
vate investors  could  finance  them  in  re- 
turn for  the  patent  rights  tha*  would 
follow.  Rather,  the  unmet  need  for  public 
support  is  to  fund  the  work  of  scientists 
who  are  merely  studying  the  properties 
and  behavior  of  matter  and  organisms, 
seeking  not  a  specific  payout,  but  greater 
knowledge  and  understanding. 

We  must  not  forget  that  most  scientific 
breakthroughs  ari.se  not  out  of  so-called 
practical  projects,  but  from  earlier  basic 
studies  that  had  no  specific  goal  except 
to  better  understand  nature. 

If  years  ago,  physicists  had  sought  to 
develop  miniature  radios,  computers,  and 
electronic  components,  they  would  have 
worked  to  build  smaller  vacuum  tubes.  It 
was  instead  due  to  studies  on  the  unusual 
electrical  properties  of  semiconductors 
that  the  vital  development  of  transistors 
and  other  solid  state  devices  was  made 
possible. 

Specialists  studying  the  chemical  en- 
ergy of  firefly  luminescence  made  obser- 
vations that  today  permit  very  important 
procedures  for  quality  control  in  agricul- 
ture and  for  monitoring  the  healthiness 
of  stored  human  blood.  Yet  how  easy 
fireflies  could  have  been  ridiculed. 

An  insistence  on  practical  results 
would  have  blocked  essential  but  funda- 
mental studies  of  the  behavior  of  bread 
molds,  because  it  was  only  later  that  the 
practical  consequences  of  penicillin  were 
recognized. 

It  was  rather  esoteric  curiosity  about 
the  properties  of  all  membranes  and  arti- 
ficial membranes  consisting  of  bubbles  of 
fat,  that  dramatic  new  procedures  were 
developed  for  treatment  of  Tay  Sachs 
disease  and  other  disorders  involving 
absence  of  an  essential  enzyme. 

The  study  of  the  sex  life  of  the  Costa 
Rican  crickets  promises  new  and  effec- 
tive ways  to  control  pests. 

I  urge  my  colleagues  not  to  belabor 
scientific  studies  that  are  difficult  for 
politicians  to  defend.  That  kind  of  po- 
litical standard  would  forever  limit  us 
to  studying  already  proven  ideas  and 
would  drastically  undermine  our  tech- 
nological superiority  as  a  nation. 
•  Mr.  PEASE.  Mr.  Chairman,  I  rise  to- 
day in  support  of  H.R.  2729  which  au- 
thorizes funds  for  the  continued  opera- 
tion of  the  National  Science  Foundation. 
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In  the  29  years  since  its  founding  in  1950 
the  Foundation  has  achieved  renown 
among  the  academic  and  industrial 
communities  in  this  country,  as  well  as 
their  counterparts  abroad,  for  its  stand- 
ards of  excellence  and  its  commitment 
to  achieving  a  greater  scientific  capacity 
in  the  United  States.  It  is  a  credit  to  this 
country  that  it  has  continued  to  support 
basic  research  In  the  sciences  even  when 
times  are  hard  and  other  programs  with 
more  immediate  and  visible  results  com- 
pete for  scarce  funds.  The  wisdom  of 
this  Investment  is  evident  from  the 
health  and  vitality  of  the  American 
scientific  community  today. 

I  would  like  to  draw  your  attention 
first  to  the  overall  allocation  of  funds 
in  the  NSF  budget  and  then  to  a  portion 
of  the  budget  which  is  of  particular  con- 
cern to  the  committee.  Approximately 
90  percent  of  the  NSF  budget,  about 
$920  million,  is  allocated  for  research 
and  related  activities.  Basic  research  is 
the  most  important  part  of  the  program 
supported  by  the  Foundation  and  dis- 
coveries made  by  NSF-supported  scien- 
tists have  made  vital  contributions  to 
the  body  of  scientific  knowledge.  Most 
of  the  remainder  of  the  budget  goes  to 
programs  in  the  Science  Education  Divi- 
sion which  are  also  an  integral  part  of 
the  NSF.  The  Science  Education  Divi- 
sion funds  programs  directed  at  all 
levels  of  the  educational  program  from 
elementary  education  to  postgraduate 
fellowships.  The  strength  of  each  link  in 
the  educational  continuum  is  basic  to 
the  long-term  health  of  U.S.  science, 
which  brings  me  to  my  second  point. 

The  NSF  has  done  an  exemplary  job 
of  supporting  strong  graduate  programs 
and  has  been  devoting  greater  attention 
to  Its  elementary  and  high  school  pro- 
grams In  the  past  few  years.  However, 
our  committee  is  concerned  that  the  re- 
cent NSF  budget  requests  reflect  a 
faltering  interest  in  programs  in  under- 
graduate education.  Some  of  the  strong- 
est centers  of  undergraduate  education 
are  not  the  major.  Ph.  D.  granting  insti- 
tutions, but  rather,  small,  liberal  arts 
colleges  which  emphasize  teaching  of 
undergraduate  students.  We  are  con- 
cerned that  this  link  in  the  science 
training  process  not  be  weakened. 

To  insure  that  this  portion  of  the  NSF 
jurisdiction  is  carried  out  with  the  same 
enthusiasm  as  its  other  programs  the 
committee  has  requested  the  Foundation 
to  strive  for  greater  diversity  on  the 
Board  of  Directors  and,  specifically,  to 
recommend  more  nominees  from  pri- 
marily undergraduate  colleges  to  serve 
on  the  Board.  This  constituency  has 
been  largely  overlooked  in  choosing  can- 
didates for  the  Board  of  Directors.  The 
addition  of  representatives  from  small 
colleges  will  not  only  encourage  the  NSF 
to  review  more  carefully  its  undergrad- 
uate science  education  programs  but 
will  also  add  a  new  and  valuable  per- 
spective to  the  Board. 

This  budget  has  been  carefully  re- 
viewed by  the  Science,  Research,  and 
Technology  Subcommittee  under  the 
leadership  of  our  distinguished  chair- 
man, the  gentleman  from  California. 
The  changes  in  funding  levels  and  the 


recommendation  of  the  committee  as 
presented  in  the  report  are  relatively 
minor  amendments  to  what  was  basical- 
ly a  sound  budget  request.  I  urge  my  col- 
leagues to  suppo-t  H.R.  2729  and  the  full 
authorization  of  the  National  Science 
Foundation.* 

Mr.  HOLLENBECK.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 
H.R.  2729 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Science 
Foundation  Authorization  Act  for  Fiscal 
Year  1980". 

Sec.  2.  (a)  There  Is  hereby  authorized  to 
be  appropriated  to  the  National  Science 
Foundation  for  the  fiscal  year  1980  for  the 
following  categories: 

(1)  Mathematical  and  Physical  Sciences 
and  Engineering,  $293,370,000. 

(2)  Astronomical,  Atmospheric,  Earth,  and 
Ocean  Sciences,  $241,470,000. 

(3)  United  States  Antarctic  Program, 
$55,000,000. 

(4)  Biological,  Behavioral,  and  Social  Sci- 
ences. $172,160,000. 

(5)  Science  Education  Programs.  $86,200,- 
000. 

(6)  Applied  Science  and  Research  Appli- 
cations, $69,900,000. 

(7)  Scientific,  Technological,  and  Interna- 
tional Affairs,  $28,800,000. 

(8)  Program  Development  and  Manage- 
ment, $59,600,000. 

(b)  Of  the  total  amount  authorized  un- 
der subsections  (a)(5)  and  (a)(6),  $4,500,000 
is  authorized  for  a  program  of  research  and 
education  in  appropriate  technology. 

(c)  Of  the  total  amount  authorized  un- 
der subsection  (a)(6),  $22,800,000  is  au- 
thorized for  the  program  of  Earthquake  Haz- 
ards Mitigation. 

(d)  Of  the  total  amount  authorized  un- 
der subsection  (a)(7),  $3,000,000  Is  au- 
thorized for  the  State  Science,  Engineering, 
and  Technology  program. 

Sec.  3.  Appropriations  made  under  the 
authority  provided  in  sections  2  and  5  shall 
remain  available  for  obligation,  for  expendi- 
ture, or  for  obligation  and  expenditure  for 
periods  specified  in  the  Acts  making  the 
appropriations. 

Sec.  4.  From  appropriations  made  under 
the  authority  provided  in  this  Act,  not  more 
than  $5,000  may  be  used  for  official  consulta- 
tion, representation,  or  other  extraordinary 
expenses  upon  the  determination  of  the  Di- 
rector of  the  National  Science  Foundation, 
and  his  determination  shall  be  final  and 
conclusive  upon  the  accounting  officers  of 
the  Government. 

Sec.  5.  In  addition  to  the  sums  authorized 
by  section  2,  not  more  than  $6,000,000  la 
authorized  to  be  appropriated  for  fiscal  year 
1980  for  expenses  of  the  National  Science 
Foundation  incurred  outside  the  United 
States,  to  be  paid  for  in  foreign  currencies 
that  the  Treasury  Department  determines 
to  be  excess  to  the  normal  requirements  of 
the  United  States. 

Sec  6.  Funds  may  be  transferred  among 
the  categories  listed  in  section  2(a),  but 
neither  the  total  funds  transferred  from  any 
category  nor  the  total  funds  transferred  to 
any  category  may  exceed  10  per  centum  of 
the  amount  authorized  for  that  category  in 
section  2(a),  unless — 

( 1 )  thirty  legislative  days  have  passed  after 
the  Director  of  the  National  Science  Founda- 
tion or  his  designee  has  transmitted  to  the 
Speaker  of  the  House  of  Representatives,  to 
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the  Frealdent  of  tbe  Senate,  to  the  Com- 
mittee on  Science  and  Technology  of  the 
House  of  Representatives,  and  to  the  Com- 
aUttee  on  Human  Resources  of  the  Senate  a 
written  report  containing  a  full  and  complete 
explanation  of  the  transfer  involved  and  the 
reason  for  It.  or 

(2)  before  the  expiration  of  thirty  legisla- 
tive days  both  the  Conmilttee  on  Science  and 
Technology  of  the  House  and  the  Conunlttee 
on  Human  Resources  of  the  Senate  have 
written  to  the  Director  to  the  etfect  that  they 
have  no  objection  to  the  proposed  transfer. 

Sxc.  7.  In  partial  fulfillment  of  the  estab- 
lished statutory  requirement  that  the  Na- 
tional Science  Foundation  evaluate  the 
status  of  and  current  and  projected  need  for 
scientific  resources  (section  3(a)  (S)  and  (6) 
of  Public  t>aw  81-807,  as  amended),  the 
National  Science  Foundation  shall  develop 
Indices,  correlates,  or  other  suitable  meas- 
ures or  Indicators  of  the  status  of  scientific 
Instrumentation  in  the  United  States  and 
of  the  current  and  projected  need  for  scien- 
tific and  technological  Instrumentation. 

Sxc.  8.  The  National  Science  Foundation 
shall  conduct  a  Flood  Hazard  Mitigation 
Study  and  shall  report  to  the  Congress  with 
specific  program  recommendations  by  the 
time  of  the  fiscal  year  1981  budget  submis- 
sion to  Congress. 

Mr.  BROWN  of  California  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  bill  be  considered 
as  read,  printed  In  the  Record  ,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

couMrrrzK  AiccifOMXirrs 

The  CHAIRMAN.  The  Clerk  will  report 
the  first  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  On  page  2  of  the 
bUl  on  line  16  strike  "$69.S00,000"  and  Insert 
In  lieu  thereof  "$70.900.000'". 

The  comjnlttee  smiendment  was  agreed 
to. 

ni530 

The  CHAIRMAN.  The  Clerk  will  report 
the  last  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  3,  line  1, 
after  "Mitigation."  Insert  ",  and  t2,8O0.- 
000  Is  authorized  for  the  program  of  Science 
and  Technology  to  Aid  the  Handicapped." 

The  committee  amendment  wa< 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  report 
the  second  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment;  Page  4,  line  23. 
strike  "81-807"  and  Insert  "81-507." 

The  committee  amendment  was 
s«reed  to. 

Axnfsionrr  orrsaK)  bt  kx.  .•aBsxoox 

Mr.  ASHBROOK.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbsook:  On 
page  a,  line  13,  strtke  "1173,000.000"  Insert 
"1158,000,000". 

Mr.  ASHBROOK.  Mr.  Chairman,  last 
year  I  offered  an  amendment  to  the  Na- 
tional Science  Foundation  authorization 
bill  to  cut  16  million  In  authorization 
from  the  bill  for  biological,  behavioral, 
and  social  science  research.  Of  all  cate- 
gories of  NS^s  responslbUltles.  this  Is  Its 


worst.  That  amendment  to  this  section 
failed  174  to  229.  In  this  last  year  the 
NSP  has  done  Its  best  to  Justify  the  votes 
of  the  174.  Every  year  we  hear  stories  of 
outlandish  ventures  by  NSP  funded  re- 
searchers, and  every  year  we  hear  pledges 
that  oversight  will  be  tightened  and  that 
blatant  wastes  of  our  tax  dollars  will  be 
stopped.  I  must  report  to  this  body  that  I 
have  indications  that  we  are  about  to  em- 
bark on  yet  another  whirl  on  this  expen- 
sive merry-go-round. 

During  this  last  year  the  NSP  used  its 
authorization,  which  Is  our  tax  dollars,  to 
find  out  the  reason  for  cooperative  breed- 
ing habits  among  the  white-front  bee- 
eaters,  it  also  continued  its  monitoring  of 
taste  preferences  in  sheep,  and  it  polished 
off  a  study  on  "the  masking  of  pure-tone 
thresholds  by  pure  tones  and  narrow- 
bands  of  noise  and  their  relation  to  basi- 
lar papilla  function  In  the  parakeet." 
Each  of  these  projects,  and  many  others, 
are  reported  with  the  usual  pages  of  Jar- 
gon and  some  illuminating  justifications: 

THE    WHrrX-raONTZD    BEt-EATCX 

This  is  a  3-year  field  study  in  Nairobi 
that  looks  at  the  cooperative  breeding 
habits  in  the  white-fronted  bee-eater,  a 
small  African  bird.  This  study  Is  a  bar- 
gain at  only  $52,338.  The  reason  we 
should  care  what  these  birds  do  Is  that, 
to  quote  from  the  project  summary. 

Only  55  percent  of  the  sexually  mature 
adults  In  the  population  are  active  breeders: 
the  remaining  birds  Join  communally  breed- 
ing groups  where  they  assist  with  nest  ex- 
cavation, Incubation,  feeding  and  guarding 
of  foster  young.  Surprisingly,  membership  In 
these  communal  groups  appears  to  be  open, 
arguing  against  a  simple  kln-selectlon  model 
for  Its  evolution. 

The  report  concludes  that  this  project 
will  provide  us  all  with  a  better  under- 
standing of  the  bee-eaters. 

THE    PINICKT    8HXEP 

This  is  a  $43,000  study  regarding  "the 
development  of  the  sense  of  taste  In 
sheep."  The  project  will  also  check  "the 
role  which  early,  intraterine,  taste  ex- 
perience may  play  in  influencing  the 
formation  of  adult  taste  preferences." 
The  NSP  finds  this  research  "Impera- 
tive" for  its  "profound  Implications"  for 
future  developments  in  genetic  control. 

PAJtAKECT    NOISES 

Por  $31,000  we  have  been  able  to  dis- 
cover the  processes  of  signal  resolution 
in  the  parsUceet. 

The  results  from  a  series  of  experiments 
should  provide  further  Information  on  audi- 
tory perception,  which  may  be  contributed  to 
our  understanding  of  the  evolution  of  hear- 
ing, and  may  provide  further  Insight  Into 
the  nature  of  Inner-ear  dynamics  In  this 
species. 

For  my  colleagues  who  are  Interested 
in  where  their  constituents'  taxes  are 
going  I  have  some  more  examples  of 
note :  The  NSP  funded  a  study  that  was 
a  "creative  approach  of  a  fine  young 
researcher,"  for  $51,900.  This  study 
"hypothesized  that  the  individual  be- 
comes aroused  when  his  personal  space 
is  violated:  he  searches  the  environment 
for  the  cause  of  the  arousal:  when  he 
attributes  the  arousal  to  other  people's 
violation  of  his  personal  space,  he  calls 
the  environment  "crowded."  I  think  this 
■fine    young    researcher"    could    have 


saved  every  one  time  and  money  had  he 
opened  up  a  dictionary  and  just  looked 
up  the  word. 

Another  $90,000  was  squandered  on 
research  to  "examine  patterns  of  facial 
muscle  activity  accompanying  low- 
intensity  emotional  states  generated 
through  imagery  and  their  Interaction 
with  autonomic  processes." 

Finally,  $88,830  was  spent  on  reviewing 
homosexual  couple  formation.  This  3- 
year  study  deals  with  how  homosexual 
couples  deal  with  conflicts  over  careers 
and  how  they  allocate  responsibilities 
in  the  familial  setting.  The  study  also 
covers  hetrosexual  couples  and  compares 
the  two.  The  study  will  take  3-years 
because  of  the  "sensitivity  of  the  topic." 
The  study  Is  needed  to  provide  more  in- 
formation on  homosexuals  and  it  "may 
illuminate  principles  of  human  behavior 
that  have  so  far  escaped  the  social 
scientist." 

The  intellectual  snobbism  that  is  dis- 
played in  these  examples  is  obvious.  We 
are  asked  to  fund  dubious  projects  that, 
at  best,  "may"  provide  some  relevant 
data  for  the  general  public.  It  Is  like  the 
"Emperor's  New  Clothes"  where  we  must 
say  there  Is  a  need  for  these  projects 
because  we  are  afraid  to  say  that  there  Is 
nothing  really  there. 

If  the  NSP  funded  small  esoteric  proj- 
ects that  kept  scientists  busy  In  their 
labs.  I  would  still  oppose  the  waste  of 
funds,  but  I  would  find  the  projects 
laughable  examples  of  Government  ex- 
travagance. However,  the  NSP  Is  also 
funding  projects  that  could  set  the  stage 
of  social  engineering  and  Government 
intervention : 

THE    SOCIAL    STRUCTURE    OF  THE   LEGAL 
PROFESSION 

The  American  Bar  Association  has  re- 
ceived an  $83,839  study  of  the  legal  pro- 
fession. This  study  Includes: 

The  extent  and  nature  of  social  differen- 
tiation within  the  profession;  the  mecha- 
nisms for  social  Integration  of  the  profes- 
sion: the  career  mobility  of  lawyers:  the 
social,  economic,  political  and  legal  values  of 
the  various  segments  of  the  profession:  and 
the  networks  of  friendship  and  professional 
association  among  lawyers. 

The  study,  according  to  the  program 
award,  promises  to  be  of  practical  im- 
port in  basic  efforts  at  professional  con- 
trol on  a  more  realistic  understanding  of 
the  bar.  What  does  the  Federal  Govern- 
ment have  to  do  with  worrying  about  the 
professional  control  of  the  ABA?  What  is 
the  ABA  doing  getting  funds  from  the 
Federal  Government  for  something  they 
should  be  funding  on  their  own.  If  at  all? 

THE    DirTE«ENCE8    BETWEEN    MEN    AND 
WOMEN 

The  NSP,  for  $68,000,  fimded  a  proj- 
ect on  "gender-linked  biases."  In  the 
project  summary  the  goal  of  this  en- 
deavor is  explained: 

By  demonstrating  the  existence  of  gender- 
determlnod  attrlbutlonal  biases  and  Identify- 
ing the  mechanisms  that  perpetuate  these 
biases,  the  current  research  attempts  to  ex- 
plain why  the  belief  that  women  are  differ- 
ent (and  Inferior)  than  men  persists,  and 
serves  as  a  psychological  barrier  to  women's 
equality. 

I  ask.  why  are  we  spending  tax  dollars 
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to  find  out  that  people  think  there  are 
differences  between  men  and  women? 
Why  should  our  Government  want  to 
know  the  psychology  of  these  feelings? 
I  think  there  are  some  ominous  answers. 

In  testimony  before  the  Committee 
on  Science  and  Technology  on  Febru- 
ary 20, 1979,  Dr.  Eloise  E.  Clark,  Assistant 
Director  of  Biological,  Behavioral,  and 
Social  Sciences  stated  that  research  wsis 
needed  on  how  'our  political,  economic, 
and  social  institutions  work,  how  do  they 
change,  how  can  they  be  Improved?"  Dr. 
Clark  went  on  to  state : 

These  topics  are  of  the  utmost  sallency  to 
all  citizens  and  to  government.  This  is  be- 
cause we  simply  do  not  know  the  dynamics 
underlying  our  society  and  its  Institutions, 
nor  do  we  know  how  to  distinguish  passing 
fads  and  fashions  from  more  fundamental 
and  lasting  change. 

The  NSP  may  not  know  this,  but  phi- 
losophers and  thinkers  have  been  con- 
templating such  concepts  for  centuries 
without  NSP  support  and  have  been  able 
to  reach  far  ran^ng  conclusions  without 
wasting  tax  dollars.  Thought  and  the 
process  of  developing  theories  on  society 
and  on  the  future  of  man  Is  one  way  our 
society  moves  forward.  It  is  an  Individual 
action,  and  it  must  be  allowed  to  ferment 
and  grow  in  the  circles  of  academia  and 
in  the  grassroots  of  a  nation  before  ac- 
tion occurs. 

When  this  process  is  bureaucratlzed 
and  used  by  government,  thought  con- 
trol, and  government  Intervention  into 
fundamental  freedoms  Is  Inevitable.  We 
must  stop  such  a  trend  In  our  country, 
and  I  think  this  amendment  sends  a  mes- 
sage to  the  social  engineers  and  Inter- 
veners that  populate  this  town.  My 
amendment  does  not  deal  with  basic, 
valuable  research  it  deals  with  the  fool- 
ish, fringe  folly  of  researchers  who  use 
our  tax  money  like  the  dlletante  squand- 
ers his  Inheritance — recklessly  and  with 
little  meaning  or  value  except  to  pander 
to  their  own  snobbish  tastes. 
D  1535 
Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  recognize  the  moti- 
vation of  the  gentleman  to  make  an  ef- 
fort to  cut  substantial  fimds  from  this 
budget  which  obviously  appeso-s  to  be  a 
very  substantial  budget,  and  I  appreci- 
ate his  frankness,  in  discussing  the  facts 
that  he  chose  to  make  this  cut,  to  attack 
an  area  In  which  he  felt  some  degree  of 
expertise  In  the  social  sciences.  I  respect 
the  point  of  view  that  he  expresses  with 
regard  to  the  particular  research  proj- 
ect that  he  has  used  as  an  example.  I 
think  the  best  I  can  do,  speaking  with 
regard  to  his  proposed  amendment,  is 
to  point  out  the  facts  of  what  It  would 
accomplish.  He  is  suggesting  a  cut  of  $14 
million  In  the  line  item  biological,  be- 
havioral, and  social  sciences,  which  have 
a  total  amount  in  them  of  $172  million. 
The  point  I  would  like  to  make  with  re- 
gard to  that  $172  million  is  that  a  very 
small  portion  of  it  is  In  the  social  sci- 
ences. This  is  a  major  category  which 
includes,  as  the  title  indicates,  biologi- 
cal, behavioral,  and  social  sciences.  It 
Includes  the  whole  field  of  ecological  re- 


search, for  example.  The  amoimt  in  that 
area,  in  the  social  sciences,  which  is  the 
area  where  the  gentleman  feels  the 
greatest  weaknesses,  Is  about  $24  million. 
What  he  is  proposing  is  a  60-percent  re- 
duction apparently  in  that  particular 
section  of  the  budget.  It  would  wipe  out 
the  Foundation's  program  in  social  sci- 
ence research  if  this  amendment  Is  ap- 
proved. Perhaps  he  Intended  to  have  It 
apply  across  the  board  to  the  biological 
research  and  the  other  kinds  of  research 
which  he  admitted  that  he  knew  very 
little  about,  but  I  take  it  that  his  pri- 
mary thrust  Is  in  the  social  sciences 
which  he  feels  generally  are  not  real 
sciences,  and  it  is  something  that  we  all 
knew  enough  about  in  order  to  make 
discriminating  Judgment. 
n  1540 
Mr.  ASHBROOK.  Mr.  Chairman,  will 
my  colleague  yield? 

Mr.  BROWN  of  California.  I  would 
be  happy  to  yield. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
want  to  say  that  I  think  my  colleague 
has  very  fairly  stated  the  case  and 
stated  my  position.  Frankly,  I  would 
probably  cut  a  little  bit  deeper;  but  I 
think  $14  million  is  a  token  cut. 

I  appreciate  my  colleague,  for  the 
record,  indicating  what  he  feels  my 
motivation  to  be  and  I  think  he  is  com- 
pletely accurate  and  I  thank  him. 

Mr.  BROWN  of  California.  Now,  let 
me  speak  specifically  to  the  item  that 
the  gentleman  used  as  an  example  of 
why  he  wants  to  make  the  cut.  I  con- 
fess that  I  know  very  little  about  this 
particular  grant,  which  is  $83,839  for 
2  years.  I  guess  I  have  the  same  In- 
formation about  It  that  the  gentleman 
does. 

It  Is  titled  "The  Social  Structure  of 
the  Legal  Profession."  It  is  intended  to 
provide  for  a  study  of  the  legal  pro- 
fession in  the  city  of  New  York.  It  was 
requested  by  the  American  Bar  Founda- 
tion, which  I  imderstand  Is  the  research 
arm  of  the  American  Bar  Association. 
Apparently  they  made  the  judgment 
that  there  was  an  opportunity  to  learn 
things  about  the  legal  profession 
through  a  research  study  that  needed 
to  be  known.  I  can  think  of  no  agency 
better  qualified  to  make  this  decision 
than  the  American  Bar  Foundation, 
which  was  set  up  by  the  lawyers  of  the 
country  for  the  purpose  of  engaging  in 
research  on  the  legal  profession;  so  I 
cannot  find  fault  with  the  sponsors  of 
the  research.  Obviously,  they  are  a  re- 
sponsible group  and  their  objective, 
which  is  clearly  set  forth  here,  is  to  use 
new  social  science  methods  to  analyze 
the  specialities  of  lawyers,  their  rela- 
tionships with  their  clients,  their  career 
paths,  and  the  integration  of  minority 
and  women  lawyers  into  the  profession. 
I  can  see  nothing  wrong  with  this  ob- 
jective, as  a  matter  of  fact.  I  think  it 
requires  some  rational  study  in  order 
to  make  a  Judgment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent,  Mr.  Brown  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 


Mr.  ASHBROOK.  Mr.  Chairman,  will 

the  gentleman  yield? 

Mr.  BROWN  of  California.  I  am  happy 
to  yield. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  can 
understand  my  colleague's  statement.  It 
is  probably  a  fair  appraisal;  but  at  a  time 
when  we  are  asking  people  everywhere  to 
make  some  degree  of  sacrifice,  does  the 
gentleman  think  that  it  is  appropriate  to 
give  taxpayers'  money  to  a  group  of  peo- 
ple who  by  any  standards  are  among  the 
most  wealthy  people  In  the  country  and 
for  the  Government  to  pay  for  a  study 
of  their  own  profession?  I  guess  that  is 
what  I  am  talking  about. 

Does  my  colleague  honestly  feel  that 
we  should  put  taxpayers'  money  to  study 
lawyers  and.  Indeed.  If  we  should  study 
lawyers,  should  lawyers  be  studying 
lawyers? 

Mr.  BROWN  of  California.  Well,  I  have 
explained  to  the  gentleman  that  the  so- 
cial science  research  program  that  the 
gentleman's  amendment  is  focused  on  is 
a  small  part  of  the  overall  budget.  It  is 
about  $24  million,  as  I  recall  the  figure. 
Within  that  $24  million,  the  largest  per- 
centage, well  over  50  percent,  goes  to  eco- 
nomic research.  It  goes  to  a  study  of  the 
productivity  of  the  American  economy, 
for  example;  research  on  the  question  of 
why  we  are  not  doing  better  in  this  coim- 
try  to  meet  the  competition  of  foreign 
countries;  research  on  new  types  of  eco- 
nomic indicators,  which  will  allow  us  to 
measure  our  progress  more  effectively. 

What  the  gentleman's  amendment 
would  do  would  be  not  just  to  strike  out 
an  $83  thousand  Item,  which  hopefully 
will  improve  the  imderstanding  of  law- 
yers of  social  science  research  methods; 
it  will  strike  out  a  whole  area  of  research 
essential,  in  my  opinion,  to  improving  our 
capacity  to  imderstand  what  Is  wrong 
with  this  country  and  to  do  something 
about  It  In  terms  of  Its  relationship  to 
the  economies  of  the  rest  of  the  world. 

Mr.  HARKIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  once  again  we  hear 
from  the  proponents  of  the  Flat  Earth 
Society,  as  we  do  every  year  when  we 
bring  up  the  bill  for  the  National  Science 
Foundation. 

n  1545 
Let  me  tell  you  a  story  that  I  always 
tell  my  constituents  when  I  go  back  to 
the  district.  I  always  get  hit  with  this  be- 
cause they  read  it  in  their  local  newspa- 
pers, they  read  it  in  magazines  and  pe- 
riodicals about  all  this  money  going  for 
these  crazy  studies. 

So  I  ask  a  group  of  people  in  my  dis- 
trict when  I  meet  with  them,  "How  many 
people  here  would  vote  for  a  $100,000 
study  to  study  the  growth  of  viruses  in 
monkey  kidney  cells?  Raise  your  hands." 
I  do  not  get  a  hand  raised. 
Then  I  explain  to  them  that  there  was 
such  a  study  done  at  one  time  on  the 
growth  of  viruses  In  monkey  kidney  cells. 
It  was  done  by  Dr.  John  Enders  of  Har- 
vard University.  He  won  the  Nobel  Prize 
for  it. 

At  the  time  the  doctor  did  the  study 
nothing  camo  of  it.  There  was  no  prac- 
tical application  for  It.  It  was  put  on 
the  shelf. 


»T» rrrkTTCV 


6318 


CONGRESSIONAL  RECORD— HOUSE 


March  27,  1979 


A  few  years  later  another  scientist  do- 
ing a  study  in  a  different  area  remem- 
bered the  work  done  by  Dr.  John  Enders 
on  the  growth  of  viruses  in  monkey  kid- 
ney cells,  took  that  study  off  the  shelf, 
combined  it  with  his  and  he  came  up 
with  something  to  save  millions  and  mil- 
lions of  lives  in  this  country  and 
throughout  the  world  and  that  was  the 
Salk  polio  vaccine  The  name  of  that  sec- 
ond scientist  was  Dr.  Jonas  Salk. 

Then  I  ask  my  constituents.  "How 
many  of  you  would  now  be  willing  to 
spend  $100,000  to  fund  a  study  on  the 
growth  of  viruses  in  monkey  kidney 
cells?"  Every  hand  goes  up. 

I  tell  that  story  to  illustrate  a  point: 
We  have  a  responsibility  in  this  body  to 
not  react  to  momentary  impulses,  to  not 
take  titles  that  may  sound  to  us  to  be 
ridiculous  and  to  inflame  the  passions 
of  our  constituents.  But  we  must  look  be- 
hind these  titles  and  e^k  ourselves,  do 
we  indeed  want  to  build  the  body  of 
knowledge  in  this  country  from  which 
we  can  take  later  on  in  periods  in  oiu- 
hlstory  to  expand  our  horizons  of  social, 
yes,  social;  biological,  yes,  biological,  and 
technical  expertise  for  which  we  are  sec- 
ond to  none  in  the  world  ? 

I  believe  we  have  a  responsibility  to  do 
that. 

Again  I  would  refer  to  the  remarks  of 
the  gentleman  who  has  proposed  this 
amendment.  Certainly  not  everything 
that  Is  being  studied  is  going  to  lead  to 
something.  That  is  not  the  point.  The 
point  is  to  build  that  body  of  knowledge 
from  which  we  can  draw  on  in  the  fu- 
ture. Some  of  it  win  be  useful.  Some  of 
it  will  not.  We  do  not  know. 

There  may  be  certain  programs  like 
the  gentleman  has  pointed  out  that  may 
not  lead  to  anything.  As  I  understand  it, 
that  Is  a  program  totaling  $83,000.  Yet 
the  amount  the  gentleman  would  cut  is 
$14  million  out  of  research  for  biological, 
social,  and  behavioral  sciences. 

These  are  silly  soimding  titles.  I  know 
that.  But  the  kind  of  research  that  is 
being  done  can  lead  to  a  better  quality 
of  life  in  America. 

I  would  only  mention  two  more  of 
these  projects  that  I  know  our  constit- 
uents and  all  your  constituents  have  read 
about.  One  was  called  a  few  years  ago 
"The  Sex  Life  of  the  Screwworm."  Now. 
how  many  people  would  like  to  vote  for 
money  to  study  the  sex  life  of  the  screw- 
worm?  Probably  not  very  many.  But, 
because  of  that  study,  they  found  out 
about  the  screwworm's  life  cycle  and, 
because  of  that  study,  we  were  able  to 
eradicate  the  screwworm  in  cattle  herds 
throughout  the  United  States.  Ask  any 
of  your  cattlemen  how  much  they  ap- 
preciated that.  Just  one  more  to  illus- 
trate my  point:  A  silly  title  a  couple  of 
years  ago  which  I  heard  a  lot  about 
when  I  was  first  running  for  office.  It 
was  called  "The  Excretion  of  Urtne  in 
the  Dog."  A  crazy  thing  for  sure.  Who 
would  want  to  support  something  like 
that?  This  work  was  done  by  Dr.  James 
Shannon.  I  did  an  investigation  on  this. 
He  was  a  former  Director  of  the  National 
Institutes  of  Health. 

The   CHAIRMAN.   The   time   of   the 
gentleman  has  expired. 


(On  request  of  Mr.  Brown  of  Cali- 
fornia and  with  unanimous  consent.  Mr. 
Harkin  was  allowed  to  proceed  for  3 
additional  minutes.  > 

n  1550 

Mr.  HARKIN.  But,  Mr.  Chairman,  the 
result  of  this  study  led  to  vital  informa- 
tion on  the  functions  of  the  human  kid- 
ney and  the  relationship  of  hormones  to 
the  kidney  function.  In  1975  Dr.  Shan- 
non was  awarded  the  Nation's  highest 
honor  for  science,  the  National  Medal 
of  Science,  for  his  research  in  this  area. 

So  I  again  ask  the  Members  to  please 
be  responsible  in  their  vote  on  this 
amendment.  It  can  have  a  devastating 
effect  on  what  we  are  doing  in  this  coun- 
try to  fund  the  basic  research  that  adds 
to  our  body  of  knowledge  from  which 
we  draw  in  the  future  to  answer  the 
questions  that  will  enhance  our  life  and 
make  life  better  for  all  our  citizens. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARKIN.  I  Meld  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  want  to  thank  the  gentleman 
from  Iowa  i  Mr.  Harkin  >  for  his  very  co- 
gent presentation  of  the  rationale  for 
these  expenditures  for  basic  research. 

I  want  to  point  out  that  the  committee 
has  already  reduced  the  total  amount  in 
the  President's  budget  for  basic  research 
by  the  amount  of  $5  million.  I  think  it 
is  reduced  by  about  $1.3  million  in  this 
particular  category  that  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  has  sug- 
gested. 

We  have,  in  accordance  with  the  past 
expressions  of  the  House,  added  some 
funds  for  science  education  and  for  ap- 
plied research,  but  the  basic  research 
budget  has  already  been  reduced  by  this 
amount  of  $5  million.  And  I  must  con- 
fess that  the  administration  was  ex- 
tremely unhappy  about  this  reduction. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

I  can  well  understand  the  gentleman's 
statement.  I  think  it  is  fair.  I  do  not 
think  any  of  us  know  sometimes  what 
doors  we  are  going  to  open,  to  use  the 
gentleman's  phraseology. 

But  I  would  ask  my  colleague,  the 
gentleman  from  Iowa  (Mr.  Harkin), 
does  he  really  believe  that  we  need  to 
knock  on  every  door,  and  does  he  really 
beheve  that  $83,000  to  study  the  law 
profession  would  fall  in  the  same  cate- 
gory as  those  Important  studies  that  he 
has  mentioned. 

In  my  speech  I  indicated  that  I  do  not 
want  to  get  into  basic  research,  but 
when  we  are  talking  about  $50,000  spent 
for  finding  somebody  who  is  violating 
our  air  space  or  $83,000  for  studying 
homosexual  couple  formation,  or  $80,000 
for  a  study  of  the  legal  profession,  does 
the  gentleman  honestly  believe  we  can 
put  those  grants  and  studies  in  the  same 
category  as  Dr.  Jonas  Salk? 

Mr  HARKIN.  Mr.  Chairman.  I  do  not 
know,   but   from   listening  to  my  con- 


stituents— perhaps  my  constituents  are 
different  from  those  of  the  gentleman's — 
maybe  some  of  them  would  like  to  know 
why  we  are  proliferating  so  many  law- 
yers in  our  society,  and  maybe  there  Is 
something  that  ought  to  be  done  about 
that. 

Seriously.  I  say  I  do  not  know  If  we 
have  to  knock  on  every  door,  but  I  know 
the  process  by  which  these  grants  move 
through  the  peer  review  system  of  the 
National  Science  Foundation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Harkin)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Harkin 
was  allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  HARKIN.  Mr.  Chairman,  as  I  say, 
I  know  the  process  that  has  to  be  under- 
gone before  these  grants  are  made  for 
these  studies.  It  is  a  very  rigorous  pro- 
posal review  and  evaluation. 

We  went  through  this  about  3  years 
ago.  I  believe  it  was  the  gentleman  from 
Maryland  who  offered  certain  amend- 
ments, and  he  really  was  the  instigator 
of  our  taking  a  closer  look  at  the  peer 
review  system,  which  we  did.  and  I  be- 
lieve a  lot  of  errors  in  that  have  been 
corrected. 

So  I  am  willing  to  let  the  peer  review 
system  and  the  system  that  has  been  set 
up  in  the  National  Science  Foundation 
be  the  judge  of  how  many  doors  they 
want  to  knock  on — not  me,  because  I  do 
not  have  that  expertise.  But  I  believe 
they  do. 

If  the  gentleman  would  like  to  go  after 
one  specific  thing  like  the  study  of  law- 
yers, he  should  propose  that  type  of 
amendment.  But  to  cut  $14  million  out 
of  this.  I  think,  is  taking  the  meat  ax 
approach. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  HARKIN.  I  will  be  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  if 
we  want  to  take  the  time,  I  know  we  can 
go  through  the  projects  that  will  add  up 
to  $14  million.  I  thought  I  was  taking  a 
very  low  figure. 

If  the  gentleman  wants  to  take  the 
time,  we  can  go  through  them  one  by 
one,  and  the  gentleman  can  tell  me 
which  projects  are  important.  I  feel  that 
all  of  us  know  we  can  cut  $14,000  and  not 
do  a  disservice  to  basic  knowledge  and 
research.  That  is  all  we  would  do  with 
this  amendment. 

Mr.  HARKIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks,  but  I 
must  say  I  disagree.  I  think  that  basic 
research  is  important  enough  that  we 
have  to  maintain  our  momentum  in  that 
area. 

Mr.  RITTER,  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  this  Is  what  Is 
in  question  here:  I  have  heard  many 
projects  spoken  about  by  my  distin- 
guished colleague,  the  gentleman  from 
Iowa  (Mr.  Harkin),  that  relate  to  the 
biological  sciences.  I  hear  my  distin- 
guished colleague,  the  gentleman  from 
Ohio  (Mr.  ASHBROOK )  talking  about  the 
social  and  behavioral  sciences. 
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The  question  here  is  the  very  defini- 
tion, the  very  essence  of  the  social  and 
behavioral  sciences  themselves. 

Many  people  flat  out  do  not  believe 
that  social  sciences  are  contributing,  and 
many  people  believe  that  social  sciences 
contribute.  Certahily  they  have  the  kinds 
of  titles  that  many  of  us  can  understand. 
Since  the  vast  majority  of  projects  "In 
question"  today  are  in  the  social  and  be- 
havioral sciences  the  amendment  should 
address  Itself  to  that  specifically  and 
not  to  the  biological  as  well  as  behavioral 
and  social  sciences. 

On  the  other  hand,  the  methodology 
of  the  social  sciences  is  scientific.  It  does 
address  important  questions,  and  I  think 
we  do  want  to  find  out  some  of  the  an- 
swers to  these  questions. 
n  1555 
Things  like  "crowding"  are  not  all  that 
inane.  We  have  people  living  in  cities 
where  they  are  right  on  top  of  one  an- 
other. We  accept  this.  Perhaps  there  are 
more  scientific  ways  of  finding  out  what 
the  negative  aspects  are,  that  there  are 
medical  effects,  eventually,  on  crowding, 
and  perhaps  we  can  avoid  negative  phys- 
iological and  medical  effects  from  these 
kinds  of  situations. 

I  like  the  Idea  of  gainhig  valuable  in- 
sights into  the  very  rapidly  growing  le- 
gal profession,  although  I  personally 
would  agree  with  my  colleague,  the  gen- 
tleman from  Ohio,  that  the  legal  pro- 
fession is  certainly  well  heeled  enough 
to  conduct  its  own  research.  In  regard  to 
the  $24  million  worth  of  social  and  beha- 
vioral science,  including  a  major  pro- 
gram in  economics  research,  if  you  cut 
$14  million  out  of  that  part  of  the  budg- 
et— and  that  is  what  I  hear  my  colleague, 
the  gentleman  from  Ohio,  say— you  are 
actually  cutting  out  research  on  social 
and  behavioral  science  research,  and  you 
are  saying  you  do  not  believe  in  social 
and  behavioral  science  research.  I  think 
that  is  a  far  broader  question  and  the 
kind  of  question  that  should  come  up  in 
hearings  so  that  we  can  be  a  little  more 
deliberate  about  whether  we  should  re- 
move the  cutting  edge  of  behavioral  and 
social  science  research  In  this  Nation. 

Mr.  PEASE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  like  to  rise 
just  briefly,  flrst  to  commend  the  gentle- 
man from  Iowa  for  his  absolutely 
splendid  statement,  and  also  to  com- 
mend the  gentleman  from  Pennsylvania 
(Mr.  Ritter)  for  his  statement  clarify- 
ing the  value  of  social  sciences  as  com- 
pared, perhaps,  to  the  more  obvious 
value  of  biological  sciences. 

My  own  constituents  have  raised  with 
me  many  of  the  same  questions  men- 
tioned by  the  gentleman  from  Iowa.  I 
tried  to  respond  to  them.  I  wrote  off  to 
the  National  Science  Foundation  and 
asked  them  for  explanations.  I  have  re- 
ceived explanations  which.  In  a  vast 
majority  of  cases,  were  perfectly  satis- 
factory. 

I  agree  that  the  vmiverslty  researchers 
are  the  last  people  you  ought  to  look  to 
for  a  down-to-earth,  straightforward 
description  of  a  project.  A  lot  of  times 
the  researchers,  not  being  used  to  deal- 


ing with  the  public,  may  leave  themselves 
wide  open  to  the  kinds  of  criticism  which 
a  newspaperman  or  politician  can  easily 
use.  As  a  newspaperman  myself  for  22 
years,  I  know  how  easy  it  is,  what  a  great, 
easy  attention-getting  story  it  is,  to  pick 
up  examples  of  supposedly  wasteful  ex- 
penditures on  scientific  research. 

I  think  the  gentleman  from  Iowa  has 
contributed  a  great  deal  to  this  debate 
with  his  statements.  I  tell  my  constitu- 
ents that  scientific  knowledge  starts 
from  the  bottom.  It  is  like  building 
blocks.  You  have  to  have  the  basic  build- 
ing blocks  of  the  foundation  before  you 
can  reach  at  the  top  that  scientific 
breakthrough  that  we  are  all  going  to 
herald  as  being  a  major  benefit  to  man- 
kind. Often,  as  with  building  blocks  at 
the  bottom,  you  cannot  know  what  is  go- 
ing to  happen  in  those  studies,  nor  can 
you  point  to  a  specific  end  goal  from  that 
basic  research.  Yes,  it  is  true  that  a  lot 
of  scientists  have  to  go  up  a  lot  of  blind 
alleys  before  one  or  two  scientists  can 
build  a  foundation  on  which  other  sci- 
entists can  build  on  another  level,  or 
three  or  four  levels,  before  we  achieve  a 
goal.  The  example  of'  the  discovery  of 
penicillin  would  apply. 

Par  from  knocking  on  every  door,  the 
evidence  is  that  in  our  scientific  com- 
munity in  the  United  States  we  are  not 
putting  enough  money  in  the  scientific 
research  to  the  end  that  10  years  from 
now,  or  15  years  from  now,  our  children 
and  our  grandchildren  will  benefit  from 
the  kind  of  scientific  breakthroughs 
which  we  all  think  are  important.  So  we 
are  not  knocking  at  every  door  with  this 
budget.  We  do  have  a  modest  increase, 
and  I  think  it  is  entirely  appropriate 
that  the  President  has  chosen  to  put  this 
kind  of  emphasis  on  scientific  research. 

nieoo 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEASE.  I  am  happy  to  yield  to  the 
gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
gentleman's  remarks,  and  add  one  addi- 
tional thing.  Last  week  I  had  lunch  with 
several  business  people  in  my  hometown, 
and  they  told  me  that  one  of  the  big- 
gest weapons  in  the  war  on  Infiation  is 
strong,  adequate,  research  programs, 
basic  research  programs  where  talent 
and  creativity  and  innovation  might 
produce  some  solutions  to  producing 
products  at  lower  costs;  to  producing 
methodologies  at  lower  cost. 

So,  I  think  that  is  one  additional  rea- 
son for  approving  the  final  passage  of 
the  blU. 

Mr.  PEASE.  Mr.  Chairman,  I  thsmk 
the  gentleman  for  his  contribution,  and 
he  is  exactly  right.  Many  businessmen 
have  told  me  the  same  thing. 

Mr.  BENNETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  feel  that  what  we  are 
dealing  with  here  may  be  only  a  matter 
of  semantics  or  only  a  matter  of  arro- 
gance on  the  part  of  bureaucracy.  There 
is  no  reason  why  a  project  dealing  with 
the  renal  glands  of  a  monkey  could  not 
have  been  defined  to  begin  with  as  some- 


thing having  to  do  with  the  discovery  of 
ways  in  which  we  could  help  mammals, 
the  human  body,  by  the  study  of  par- 
ticular types  of  animals. 

There  is  no  justification  whatsoever 
for  this  study  about  the  law  profession. 
I  am  a  member  of  the  American  bar,  and 
I  do  not  think  they  need  any  great  char- 
ity from  the  Federal  Treasury  to  study 
that  question.  So,  there  are  some  things 
which  are  positively  wrong  about  this 
program.  There  are  some  actually  waste- 
ful things  that  should  not  occur  at  all. 
but  the  arrogance  on  the  part  of  the  bu- 
reaucracy throughout  all  the  years  I 
have  been  here,  31  years,  is  continiiing. 
They  never  will  rewrite  the  things  vmless 
we  do  something  to  make  them  single 
out  the  objective  of  what  they  are  trying 
to  do. 

Most  of  these  things  do  have  an  ob- 
jective which  is  a  very  good  objective.  I 
am  very  familiar  with  the  screw  fiy  worm 
because  in  that  area  of  Florida  which  I 
used  to  represent  that  was  a  very  serious 
thing  to  cattle.  But,  they  knew  to  begin 
with  what  they  were  going  to  do,  put  the 
onus  on  the  sterilization  of  the  male  and 
leave  the  situation  where  there  would 
not  be  any  reproduction.  They  could 
have  worded  that  in  a  way  which  would 
not  infiame  our  constituencies. 

We  represent  people  back  home  who 
struggle  hard  to  pay  taxes.  It  is  difficult 
for  a  man  who  is  having  a  hard  time 
paying  his  taxes  to  read  some  inflamma- 
tory article  like  those  in  the  paper  de- 
scribing these  grants.  He  gets  so  that  he 
hates  Government;  he  feels  frustrated. 
It  hurts  us  in  efforts  to  get  real  science 
research,  and  I  just  think  the  committee 
should  not  brush  aside  everybody  as  a 
redneck  or  boob  who  has  some  criticism 
of  the  programs  which  have  occurred, 
and  which  are  arrogantly  justified  by 
the  bureaucracy  on  the  basis  that,  "You 
poor  peons  in  Congress  do  not  know 
what  you  are  doing.  You  are  Just  dema- 
goguing  the  matter." 

They  have  inflamed  our  constituents 
and  continue  to  inflame  our  constituents. 
They  arrogantly  refuse  to  reword  titles 
so  that  they  are  understandable  to  every- 
day people.  I  think  they  should  look  at 
this  and  come  forward  with  programs 
which  should  make  it  easy  for  our  consti- 
tuents and  for  Congressmen  to  under- 
stand instead  of  just  looking  down  their 
noses  at  our  poor  constituents,  who  ap- 
parently are  supposed  to  be  such  fools 
that  they  do  not  know  when  a  thing  is 
good  for  their  benefit.  I  think  we  should 
tell  bureaucracy,  "You  stop  producing 
that  type  of  terminology,"  in  these 
grants.  Also  some  of  the  grants  certainly 
should  stop. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BENNETT.  I  will  be  glad  to  yield. 
I  know  what  I  am  likely  to  get. 

Mr.  BROWN  of  California.  I  think  the 
gentleman  was  mistaken  in  his  antici- 
pation. I  wanted  to  agree  with  him  and 
indicate  that  both  the  previous  chair- 
man of  the  full  committee,  the  distin- 
guished gentleman  from  Texas,  Mr. 
Teague,  and  the  present  chairman,  our 
distinguished    colleague    from    Florida 
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(Mr.  PcQUA)  have  felt  the  same  way  as 
he  did.        

Mr.  BENNETT.  The  trouble  Is,  that  Is 
past  tense.  Do  they  feel  that  way  now? 

Mr.  BROWN  of  California.  They  still 
feel  this  way,  and  I  can  assure  the  gen- 
tleman that  there  is  a  continuing  dia- 
log with  the  Foundation  to  get  them  to 
accept  the  necessity  of  more  realistic 
titling  of  their  grants. 

Mr.  BENNETT.  If  we  cut  them  a  little 
bit,  they  will  get  the  message. 

Mr.  BROWN  of  California.  Well,  the 
gentleman  Is  probably  correct  in  that. 
01605 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  may  I  Just  correct  the 
figures  which  I  gave  previously  about  the 
social  sciences.  The  current  year's  pro- 
gram Is  $25,500,000.  The  proposed  pro- 
gram for  the  next  fiscal  year  is  $26,900,- 
000.  The  increase  is  less  than  the  rate  of 
Inflation  so  that  the  social  science  pro- 
gram in  this  bill  and  In  the  President's 
budget  is  actually  taking  a  real  loss  in 
resources. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Ohio  (Mr. 

ASHBROOK)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  count, 
Pifty-one  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
01615 

qUOtUM    CALL    VACATZD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  Is  present.  Pur- 
suant to  rule  XXm.  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

KEcosoiD  von 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

"Hie  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  219,  noes  174. 
not  voting  39.  as  follows : 


Benjamin 

Bennett 

Betbune 

BevUl 

BlacKl 

Bonker 

Bowen 

Brlnkler 

Broomfleld 


[Roll  No.  60 1 

AYES — 219 

Abdnor 

Ajpin 

AkakM. 

Atklnaon 

AlbtMU 

AuColn 

Badham 

N.Okk. 

BtLttlia 

Antbony 

BaUey 

Applegate 

Barnard 

Arebar 

Bauman 

Aabbrook 

Beard,  Tenn. 

Brown,  Oblo 
Broyblll 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cbappell 
Cbeney 
Clausen 
Cleveland 
dinger 
Coleman 
Collins.  Tex. 
Corcoran 
Cotter 
Courter 
Crane.  Daniel 
Crane,  Pblllp 
Daniel,  Dan 
Dannemeyer 
Davis.  Mlcb. 
Deckard 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Doman 
Duncan,  Tenn. 
Bd wards,  Ala. 
Edwards,  Okla. 
Emery 
Engllsb 
Erdabl 
Erlenbom 
Evans,  Oa. 
Evans,  Ind. 
Penwlck 
Perraro 
Flndley 
Fllppo 
Powler 
Frost 
Oaydos 
Gephardt 
Oilman 
Qlngrlch 
Olnn 
OUckman 
Ooldwater 
Ooodllng 
Oramm 
Orasaley 
Orlsbam 
Oudger 
Ouyer 
Hagedom 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hansen 
Hanba 


Addabbo 
Alexander 
Ambro 
Anderson, 

CalU. 
Anderson,  HI 
Andrews,  N.C 
Annunzlo 
Ashley 
Baldus 
Barnes 
Beard,  R.I. 
Bedell 
Bellenson 
Bereuter 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonlor 
Bouquard 
Brademas 
Brodhead 
Brooks 
Brown,  Calif. 
Buchanan 
Burllson 
Burton.  John 
Burton,  Phillip 
Carr 

Cavanaugh 
Chlsholm 
Clay 
Coelbo 


Heckler 

Hefner 

Heftel 

Hlghtower 

HUlU 

Hlnson 

Holland 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Kazen 

Kelly 

Kemp 

Kramer 

Lagomarslno 

LatU 

Leach,  La. 

Leath,  Tex. 

Lee 

Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Long.  Md. 

Lott 

Lujan 

Luken 

McClory 

McDade 

McDonald 

McEwen 

McKay 

Madlgan 

Marlenee 

Marriott 

Matbls 

Mattox 

MazzoU 

Mica 

Michel 

Miller,  Ohio 

Mlnlsb 

Mitchell,  N.T. 

Mollohan 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  Pa. 
Murtha 

NOE&— 174 

Collins,  ni. 

Conte 

Conyers 

Corman 

D'Amours 

Danlelson 

Daschle 

Davis,  B.C. 

Dellums 

Derrick 

Dlngell 

Dodd 

Donnelly 

Downey 

Drlnan 

Duncan.  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Ertel 

Pary 

Paacell 

Fazio 

Fish 

Plthlan 

Plorlo 

Foley 

Ford,  Tenn. 

Fountain 

Oarcla 

Olalmo 

Oonzalez 

Oore 

Oradlson 

Oray 


Myers,  Ind. 

Nichols 

O'Brien 

Panetta 

Pashayan 

Paul 

Quayle 

QuUlen 

Ratchford 

Regula 

Rhodes 

Rlnaldo 

Robinson 

Rose 

Roth 

Rousaelot 

Rudd 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Skelton 

Slack 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

St  Oermaln 

Stangeland 

Stanton 

Steed 

Stenholm 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Treen 

Trlble 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

White 

Whlteburst 

Whitley 

Whlttaker 

Whltten 

Williams,  Ohio 

Wilson.  Bob 

WUson.  C.  H. 

Wilson,  Tex. 

Winn 

Wyatt 

Wylle 

Yatron 

Young.  Pla. 

Zeferettl 


Oreen 

Hall,  Ohio 

Hanley 

Harkln 

Harris 

Hawkins 

Hollenbeck 

Holtzman 

Howard 

Johnson,  Calif. 

Kastenmeler 

Klldee 

Kogovsek 

Kostmayer 

LftFalce 

Leach,  Iowa 

Lehman 

Leland 

Uoyd 

Long,  La. 

Lowry 

Lundlne 

McOormack 

McHugh 

McKlnney 

Magulre 

Markey 

Martin 

MaUul 

Mavroules 

Mlkulskl 

Miller,  Calif. 

Mlneta 

Mitchell,  Md. 

Moakley 

Moffett 
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Moorhead,  Pa. 

RaUsback 

Stewart 

Murphy,  ni. 

Rangel 

Stokes 

Murphy,  N.Y. 

Reuss 

Stratton 

Myers,  Pa. 

Richmond 

Btudds 

Natcher 

Rltter 

Swift 

Neal 

Rodlno 

Synar 

Nedzl 

Roe 

Thompson 

Nelson 

Rosenthal 

Traxler 

Nolan 

Rostenkowskl 

UdaU 

Nowak 

Roybal 

Van  Deerlln 

Oakar 

Russo 

Waxman 

Oberstar 

Sabo 

Weaver 

Obey 

Scheuer 

Weiss 

Patten 

Schroeder 

Wlrth 

Patterson 

Selberltng 

Wolff,  N.Y. 

Pease 

Shannon 

Wolpe,  Mich. 

Perkins 

Sharp 

Wright 

Peyser 

Simon 

Wydler 

Pickle 

Smith,  Iowa 

Yates 

Preyer 

Solarz 

Young,  Mo. 

Price 

Spellman 

Zablockl 

Prltchard 

suck 

Pursell 

SUrk 

NOT  VOTINa- 

-39 

Breaux 

Frenzel 

Ottlnger 

Conable 

Fuqua 

Pepper 

Coughlln 

Gibbons 

Rahall 

Daniel,  R.  W. 

Guarlnl 

Roberts 

de  la  Oarza 

Horton 

Runnels 

Dlggs 

Jones,  Okla. 

Santlnl 

Dixon 

Kindness 

Staggers 

Dougherty 

Lederer 

Stockman 

Evans,  Del. 

Lungren 

Ullman 

Fisher 

McCloskey 

Vander  Jagt 

Flood 

Marks 

Vanlk 

Ford,  Mich. 

Mlkva 

Williams.  Mont. 

Porsythe 

Montgomery 

Young,  Alaska 

O  1630 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Roberts  for,  with  Mr.  Fuqua  against. 

Mr.  Breaux  for,  with  Mr.  Pepper  against. 

Mr.  Runnels  for.  with  Mr.  Flood  against. 

Mr.  Staggers  for.  with  Mr.  Dlggs  against. 

Mr.  Montgomery  for,  with  Mr.  Ouarlnl 
against. 

Mr.  Kindness  for.  with  Mr.  Ford  of  Michi- 
gan against. 

Messrs.  CHENEY.  DAVIS  of  Michigan. 
BIAGGI,  and  GLICKMAN  and  Ms. 
FERRARO  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

O  1635 

AMZKSMXNT  OITEKKD  BT  MS.  ASHBBOOK 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ashbrccu: 
On  page  6,  ImmedUtely  after  line  7,  add  the 
following  new  section: 

"Sec.  9.  None  of  the  funds  authorized  to  be 
appropriated  by  this  Act  shall  be  used  to 
transfer  any  of  the  science  education  pro- 
grams of  the  National  Science  Foundation  to 
any  other  existing  or  proposed  agency." 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
thank  my  colleagues  for  their  attention. 
This  will  be  very  short.  It  will  not  take 
5  minutes. 

I  can  say  at  the  outset  that  this  is  not 
my  idea,  so  in  no  way  is  It  being  preju- 
diced. I  got  the  idea — as  a  matter  of  fact 
If  the  Members  will  look  at  the  report  on 
page  43.  the  committee  Itself  says : 

The  Committee  recommends  that  none  of 
the  National  Science  Foundation's  science 
education  programs  be  transferred  to  any 
other  existing  or  proposed  agency. 

In  other  words,  it  Is  their  idea,  not 
mine.  They  indicated  they  would  recom- 
mend no  money  be  transferred  but  for 
some  reason  or  another  I  looked  through 
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the  bill  and  those  words — easily  drafted 
by  any  Member — did  not  appear  in  the 
legislation.  So.  I  am  simply  adding  sec- 
tion 9,  which  says: 

None  of  the  funds  authorized  to  be  appro- 
priated by  this  Act  shall  be  used  to  transfer 
any  of  the  science  education  programs  of  the 
National  Science  Foundation  to  any  other 
existing  or  prop)osed  agency. 

Very  simple.  We  are  following  out  leg- 
islatively what  the  committee  recom- 
mends in  its  report. 

Mr.  WYDLER.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  I 
would  say  to  the  gentleman  that  al- 
though I  have  disagreed  with  him  from 
time  to  time  on  some  issues 

Mr.  ASHBROOK.  The  last  amend- 
ment, as  a  matter  of  fact. 

Mr.  WYDLER.  I  voted  against  his  last 
amendment.  I  can  see  the  merits  to  this 
one,  and  I  urge  every  Member  to  support 
It. 

Mr.  ASHBROOK.  I  thank  my  col- 
league. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  this  amendment  of- 
fered by  the  gentleman  from  Ohio  poses 
a  problem  since,  as  he  correctly  repre- 
sented, his  views  are  the  views  of  the  full 
committee.  However,  I  have  to  point  out 
one  minor  difference. 

The  committee  deliberated  as  to 
whether  they  wished  to  include  this  In 
the  legislation,  and  decided  lor  a  number 
of  good  and  valid  reasons  that  they  did 
not  wish  to  have  this  language  inserted 
In  the  language  of  the  bill.  Some  of  the 
reasons  are  quite  obvious.  We  do  not 
know  what  kind  of  a  proposal  will  be 
made.  Also,  the  establishment  of  a  new 
Department  of  Education  which  would 
not  be  within  the  purview  of  the  Science 
Committee.  It  would  fall  within  the  pur- 
view of  another  committee  of  this  House, 
and  It  would  be  presumptious  of  the  Sci- 
ence Committee  to  prejudge  the  merits  of 
a  particular  organizational  change  be- 
fore we  have  even  seen  It. 

What  this  language  represents  is  the 
considered  views  of  the  committee  that 
the  science  education  programs  are  being 
well  done  where  they  are;  that  very  se- 
rious consideration  should  be  given 
before  any  changes  are  proposed. 
O  1640 

Mr.  Chairman,  to  put  this  amendment 
offered  by  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  into  the  language  of  the  bill 
precludes  even  the  most  minor  change 
which  perhaps  could  be  negotiated  be- 
tween the  various  parties  who  are  work- 
ing on  this  proposal  at  the  present  time. 
It  Is  not  the  view  of  the  Committee  on 
Science  and  Technology.  In  Including 
the  present  language  In  the  report,  that 
it  would  want  to  tie  the  hands  of  the 
House  of  Representatives  or  of  the  ad- 
ministration or  of  the  other  agencies  and 
bodies  which  might  be  concerned  with 
this  matter. 

Therefore.  Mr.  Chairman,  I  urge 
the  House  to  support  the  position  of  the 
committee  that  we  voice  our  views  In  the 
report,  as  we  have  properly  done,  but 
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that  we  not  enforce  these  views  within 
the  language  of  the  legislation  itself.  I 
urge  a  "no"  vote  on  the  amendment. 

Mr.  MARTIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I,  too,  want  to  support 
this  amendment  of  the  gentleman  from 
Ohio.  He  is  correct  that  we  should  specify 
that  no  funds  authorized  for  the  National 
Science  Foundation  should  be  trans- 
ferred to  any  other  agency. 

Such  an  amendment  is  by  no  means 
premature.  If  a  later  judgment  is  made 
that  some  portion  of  these  funds  should 
be  specifically  transferred,  it  will  then 
be  within  the  prerogatives  of  Congress 
to  supersede  the  Ashbrook  amendment 
by  specific  legislation. 

All  we  are  saying  In  this  amendment 
is  that  science  education  must  not  be 
transferred  to  any  other  new  or  old  de- 
partment whose  primary  concern  Is  not 
to  promote  and  strengthen  science. 

This  position  is  endorsed  by  testimony 
from  a  large  number  of  organizations,  In- 
cluding: 

American  Association  for  the  Ad- 
vancement of  Science. 

National  Science  Teachers  Associa- 
tion. 

American  Association  of  State  Colleges 
and  Universities. 

American  Council  on  Education. 

Association  of  American  Colleges. 

Association  of  American  Universities. 

Association  of  Catholic  Colleges  and 
Universities. 

Association  of  Jesuit  Colleges  and 
Universities. 

Council  for  the  Advancement  of  Small 
Colleges. 

National  Association  of  Independent 
Colleges  and  Universities. 

National  Association  of  State  Univer- 
sities and  Land-Grant  Colleges. 

National  Catholic  Educational  Asso- 
ciation's College  and  University  Depart- 
ment. 

Committee  on  Minorities  In  Engineer- 
ing. 

National  Research  Society. 

American  Chemical  Society. 

Mathematical  Association  of  America. 

American  Mathematical  Society. 

Great  Lakes  Colleges  Association. 

Council  of  Scientific  Society  Presi- 
dents. 

Such  a  transfer  is  opposed  firmly  by 
four  former  science  advisers  to  the  Presi- 
dent, namely : 

Dr.  Jerome  Wlesner,  Science  Adviser 
to  President  Kennedy; 

Dr.  Donald  Hornlg,  Science  Adviser  to 
President  Johnson; 

Dr.  Edward  David,  Science  Adviser  to 
President  Nixon;  sind 

Dr.  Guyford  Stever,  Science  Adviser  to 
President  Nixon. 

At  this  time  the  House  should  adopt 
the  Ashbrook  amendment. 

Mr.  ERTEL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  when  this  report  was 
filed  by  the  Committee  on  Science  and 
Technology,  I  filed  dissenting  remarks 
based  upon  this  particular  section  of  the 


committee  report.  The  reason  I  filed 
those  dissenting  remarks  is  that  I 
thought  the  committee  was  premature 
in  opposing  any  transfer  of  the  National 
Science  Foundation's  science  education 
programs  to  any  other  agency  or  de- 
partment. I  thought  it  was  unwise  at 
that  time  for  the  committee  to  include 
those  views  within  its  committee  report. 

The  reason  I  thought  that  particular 
position  was  premature  is  that  we  do 
not  know  what  will  be  proposed  In  the 
final  Department  of  Education  legisla- 
tion; nor  do  we  know  what  programs 
would  be  transferred.  If  any.  We  do  not 
know  what  level  of  support  the  NSF  pro- 
grams would  receive  in  the  new  Depart- 
ment. We  do  not  even  know  whether 
Congress  will  enact  legislation  to  create 
a  Department  of  Education. 

Mr.  Chairman,  It  seems  to  me  that  we 
are  putting  the  cart  before  the  horse  by 
making  a  premature  judgment.  All  of  the 
facts  are  not  In  on  this  subject,  and  we 
do  not  know  what  Is  going  to  happen  in 
the  future.  It  seems  to  me  that  we  are 
better  off  leaving  out  the  language  pro- 
posed under  the  Ashbrook  amendment. 
The  committee  considering  the  legisla- 
tion to  create  a  Department  of  Educa- 
tion will  be  addressing  the  numerous  is- 
sues and  questions  Involved  in  this  mat- 
ter. When  that  committee  reports  the  bill, 
this  body  will  have  the  opportunity  to 
discuss  any  transfer  which  may  be  pro- 
posed. 

All  I  am  saying,  Mr.  Chairman,  Is  that 
I  think  this  whole  thing  is  premature. 
We  have  no  Idea  of  what  we  are  doing 
here  by  voting  for  this  language.  All  we 
would  do  by  voting  for  this  amendment 
would  be  to  unnecessarily  lock  ourselves 
in  at  this  point.  When  the  House  con- 
siders legislation  which  calls  for  a  trans- 
fer of  science  education  programs  from 
the  National  Science  Foundation,  the 
question  should  be  raised.  Now  Is  not 
the  time. 

For  those  reasons,  Mr.  Chairman,  I 
would  urge  my  colleagues  to  vote  "no" 
on  this  amendment  and  keep  the  com- 
mittee report  language  as  It  is,  only  a 
recommendation  of  the  committee,  not 
something  locked  into  concrete.  I  think 
It  was  wrong  even  to  put  that  language 
into  the  committee  report,  but  it  Is  there, 
along  with  my  dlssenthig  remarks.  We 
need  not  go  further  at  this  time. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

D  1645 

Mr.  WYDLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  thank  my  colleague 
for  yielding.  What  I  wanted  to  propound 
was  a  question  to  my  friend  and  col- 
league, the  gentleman  from  Pennsyl- 
vania (Mr.  Ertel)  .  It  is  my  observation 
the  exact  opposite  would  be  the  case.  The 
fact  that  we  do  not  know  what  would  be 
happening  in  the  future  means  that  we 
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should  at  that  time  address  ourselves 
specifically  to  any  transfer  of  funds  re- 
sponsibilities. Basically  we  did  set  up 
the  National  Science  Foundation.  That 
is  the  statute.  We  gave  it  specific  author- 
ity, and  to  treat  it  tenuously,  some  time, 
some  place  In  the  future  for  somebody 
to  transfer  it  without  the  action  of  this 
Congress  would,  in  my  opinion,  be  a  mis- 
take. So  we  are  making  sure  an  orderly 
process  is  followed  by  doing  it  this  way. 
I  wanted  to  say  to  the  gentleman  it  seems 
the  exact  opposite  would  happen  from 
that  which  my  colleague  said. 

Mr.  WYDLER.  Mr.  Chairman.  I  will 
yield  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Ertel)  if  he  will  ask  me  to 
in  due  course. 

My  comment  on  this  would  simply  be 
that  this  is  a  chance  for  the  House  to 
work  its  will.  If  we  subsequently  decide 
we  want  to  do  something  different,  we 
can  do  it  at  a  subsequent  date.  The  only 
real  effect  of  this  amendment  at  this 
time  would  be  to  make  sure  that  the  ad- 
ministration does  not  take  some  action 
in  the  meantime  that  might  make  what 
we  do  thereafter  meaningless.  So  what 
we  can  do  at  this  point  by  this  amend- 
ment is  protect  the  status  quo  until  we 
know  what  changes,  if  any.  are  being 
proposed,  and  we  will  have  an  oppor- 
tunity to  act  on  them.  So  I  would  think, 
to  protect  the  interests  of  the  House,  we 
should  pass  this  amendment. 

I  now  yield  to  the  gentleman  from 
Pennsylvania  (Mr,  Ertel)  if  he  so  de- 
sires. Does  the  gentleman  desire  me  to 
yield?  I  yield  to  the  gentleman. 

Mr.  ERTBX.  I  thank  the  gentleman 
for  yielding. 

In  response  to  the  gentleman  from 
Ohio  (Mr.  AsHBROOK)  there  Is  no  provi- 
sion in  this  authorization  for  the  trans- 
fer of  funds  in  any  event,  so  what  we 
are  talking  about  Is  a  meaningless  act  by 
the  Ashbrook  amendment.  If  the  Depart- 
ment of  Education  were  set  up,  we  in 
this  House  would  vote  on  this,  smd  the 
question  of  its  Jurisdiction  would  be  ad- 
dressed at  that  time.  But  through  this 
amendment  we  would  prevent  any  small 
transfers  that  may  arise  ansrwhere  along 
the  line  from  the  N8P  to  any  other 
agency  or  department.  I  Just  think  this 
would  be  overly  cautious.  I  do  not  think 
this  particular  issue  should  be  addressed 
at  this  time.  We  have  no  idea  what  is 
going  to  happen  to  the  Department  of 
Education  legislation  and  we  do  not 
know  what  any  final  legislation  would 
call  for  with  regard  to  NSF's  science  edu- 
cation programs.  I  think  we  are  all  argu- 
ing in  a  vacuum,  and  the  Ashbrook 
amendment  Is  premature. 

Mr.  WYDLER.  Again  I  have  to  dis- 
agree with  the  gentleman.  It  is  not 
meaningless  to  take  action  to  prevent 
action  on  behalf  of  the  administration 
when  subsequent  action  might  be  too 
late.  So  I  think  the  time  to  act  is  now, 
and  I  would  hope  that  the  House  would 
do  so. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PE:A8E.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  PEASE.  I  am  happy  to  yield  to  the 
gentleman. 

Mr.  BROWN  of  California.  I  thank  the 
gentleman  for  yieldmg 

Mr  Chairman,  if  I  may  very  briefly 
make  a  point  here,  I  am  touched  by  the 
gentleman  from  Ohio  'Mr.  Ashbrook) 
wanting  to  protect  the  National  Science 
Foundation,  and  I  want  to  express  my 
appreciation  to  him  May  I  point  out  that 
the  science  education  function  of  the 
Foundation  encompasses  a  wide  range  of 
activities  all  the  way  from  a  graduate 
science  fellowship  to  the  development  ol 
curriculums  for  elementary  schools.  It  is 
very  Ukely  that  if  any  changes  are  made, 
it  would  be  a  very  small  part  of  this  over- 
all program.  It  might  include,  for  exam- 
ple, the  curriculimi  development  pro- 
gram which,  if  I  recall  correctly,  the  gen- 
tleman from  Ohio  was  in  the  forefront  of 
criticizing  only  2  or  3  years  ago  because 
they  ventured  into  the  field  of  develop- 
ing a  curriculum  in  the  social  sciences, 
which  he  felt  was  Inappropriate.  I  would 
think  that  he  would  rather  have  that 
program  transferred  anywhere  else  than 
kept  there,  but  the  language  of  his 
amendment  precludes  even  the  most 
minute  change  in  this  It  is  poor  admin- 
istration to  put  that  kind  of  fixed  control 
within  the  language  of  the  bill,  and  I 
urge  a  no  vote. 

D  1650 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  in  re- 
sponse to  what  my  friend,  the  gentleman 
from  California  Just  said,  I  admit  it  is 
an  old-fashioned  idea.  The  Congress 
passes  a  law,  we  appropriate  money  and 
the  money  is  used  for  the  purposes  for 
which  we  appropriate  it.  I  admit  that  is 
an  old-fashioned,  possibly  outmoded 
idea,  and  that  is  all  we  are  talking  about 
here. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  committee 
divided,  and  there  were — ayes  56,  noes  68. 

RECORDED    VOTE 

Mr.  ASHBROOK  Mr  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  175,  noes  218, 
not  voting  39,  as  follows: 

[Roll  No.  60 1 
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Abdnor 
Albosta 
Anderson 
Andrews. 
N.  Dak. 
Applegate 
Archer 
ABhiarook 
Aahley 
Atkinson 
BadhAm 
BafalK 
Bauman 
Beard,  Tenn 
Bennett 
Bethune 
Boiand 


AYES— 175 

Bowen 

Brinkley 

Broomfleld 

Brown,  Olilo 

Broyhlll 

Buchanan 

Burgener 

BuUer 

Byron 

Campbell 

Carney 

Cavanaugh 

Cheney 

Cleveland 

dinger 

Coleman 

Collins,  Tex 


Conte 

Conyers 

Corcoran 

Coughlin 

Courter 

Crane.  Daniel 

Crane.  Philip 

D'Amoura 

Daniel.  Dan 

Dannemeyer 

Davis,  Mich 

Davis,  8  C. 

Deckajd 

Derrick 

Derwlnskl 

Devtne 

Dickinson 


Iloman 
Duncan.  Tenn. 
Early 

Edwards,  Ala. 
Edwards,  Olcla 
Emery 
Erdahl 
Erlenborn 
Evans,  Ga. 
Fazio 
Fenwlck 
Flniey 
Fish 
Glalmo 
Oilman 
Gingrich 
Ooldwater 
Goodllng 
Gradlson 
Gramm 
Grassley 
Green 
Grlsham 
Guyer 
Hagedorn 
Hammer- 
schmldt 
Hansen 
Harkln 
Harsha 
HllUs 
Hlnson 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Hyde 
Ichord 
Jacobs 
Jeffries 
Jones,  Tenn. 
Kelly 


Addabbo 
Akaka 
Ambro 
Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Anthony 
Asp  In 
AuColn 
BaUey 
Baldus 
Barnard 
Barnes 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bereuter 
BevUl 
Blaggt 
Bingham 
Blanchard 
Hoggs 
Boiling 
Boner 
Bonlor 
Bonker 
Bouquard 
Brademas 
Brodhead 
Brooks 
Brown,  Calif. 
Burllson 
Burton,  John 
Burton,  Phillip 
Carr 
Carter 
Chappell 
Chlaholm 
Clay 
Coelho 
Collins,  ni 
Corman 
Cotter 
Danlelson 
Daschle 
Dellums 
Dicks 
Dlngell 
Dixon 
Dodd 
Donnelly 
Downey 
Drtnan 
Duncan.  Greg 
Eckhardt 
Edgar 


Kemp 

Kindness 

Kramer 

Lagomarslno 

Latta 

Leach.  Iowa 

Leath,  Tex. 

Lee 

Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Lott 

Lujan 

McClory 

McDadc 

McDonsLld 

McEwen 

McKlnney 

Madlgan 

Marlenee 

Klarrlott 

Martin 

Mathls 

Mica 

MUler,  Ohio 

Mitchell,  N.Y. 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Myers,  Ind. 
O'Brien 
Obey 
Pashayan 
Paul 
Peyser 
Pursell 
Quayle 
QulUen 
Regula 

NOES— 218 

Edwards.  Calif. 

English 

Ertel 

Evans.  Ind. 

Fary 

Fascell 

Perraro 

Flthlan 

Flippo 

Florlo 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Frost 

Garcia 

Oaydos 

Gephardt 

Glnn 

Gllckman 

Gonzalez 

Gore 

Gray 

Gudger 

Hall.  Ohio 

Hall.  Tex. 

Hamilton 

Hance 

Hanley 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Htghtower 

Holland 

Holtzman 

Howard 

Huckaby 

Hughes 

Hut  to 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones.  N  C. 

Kastenmeler 

Kazen 

Klldee 

Kogovsek 

Kostmayer 

LaPalce 

Leach.  La. 

Lehman 

Lei  and 


Blnaldo 

Rltter 

Robinson 

Roth 

Rousselot 

Rudd 

Satterfield 

Sawyer 

Schulze 

Sebellus 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Slack 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stockman 

Stratton 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Treen 

Walker 

Wampler 

Whltehurst 

Whlttaker 

Williams,  Ohio 

Wilson,  Bob 

Wydler 

Wylle 

Yatron 

Young.  Alaska 

Young,  Fla. 


Lloyd 

Long,  La. 

Lowry 

Luken 

Lundlne 

McCormack 

McHugh 

McKay 

Magulre 

Markey 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mlkulskl 

Mlneta 

Mlnlsh 

Moakley 

Moffett 

MoUoban 

Murphy,  ni. 

Murphy,  NY. 

Murphy,  Pa. 

Murtba 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

Nolan 

Nowak 

Oakar 

Oberstar 

Panetta 

Patten 

Pekse 

Perkins 

Pickle 

Preyer 

Price 

Prltchard 

Rallsback 

Rangel 

Ratchford 

Reuss 

Rhodes 

Richmond 

Rodlno 

Roe 

Rose 

Rosenthal 

RostenkowskI 

Roybal 

Russo 

Sabo 

Scheuer 

Schroeder 
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Selberllng 

Studds 

White 

Shannon 

Swift 

Whitley 

Sharp 

Synar 

Whitten 

Simon 

Thompson 

WlUlama,  Mont 

Skelton 

Trailer 

Wilson,  C.  H. 

Smith,  Iowa 

Trlble 

Winn 

Solarz 

Udall 

Wlrth 

Spellman 

Van  Deerlin 

Wolff.  N.Y. 

St  Germain 

Vento 

Wolpe,  Mich. 

Stack 

Volkmer 

Wright 

Stark 

Walgren 

Wyatt 

Steed 

Watklns 

Yates 

Stenbolm 

Waxman 

Young,  Mo. 

Stewart 

Wsaver 

Zablockl 

Stokes 

Weiss 

ZeferetU 

NOT  VOTING— 39 

Alexander 

Puqua 

Montgomery 

Breauz 

Gibbons 

Ottlnger 

Clausen 

Ouarlnl 

Patterson 

Conable 

Jones,  Okla. 

Pepper 

Daniel,  R.  W. 

Lederer 

Baholl 

de  la  Garza 

Long.  Md. 

Roberts 

Dlggs 

Lungren 

Runnels 

Dougherty 

MoCloskey 

Santlni 

Evans,  Del. 

Marks 

Staggers 

Fisher 

Michel 

Ullman 

Flood 

MIkva 

Vander  Jagt 

Forsythe 

MUler,  Calif. 

Vanlk 

Frenzel 

Mitchell,  Md. 

Wilson,  Tex. 

Z!  1705 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Runnels  for,  with  Mr.  Pepper  against. 

Mr  Breaux  for,  with  Mr.  Flood  against. 

Mr.  McCloskey  for,  with  Mr.  Dlggs  against. 

Mr.  Lungren  for.  with  Mr.  Lederer  against. 

Mr.  Forsythe  for,  with  Mr.  Roberts  against. 

Mr.  Robert  W.  Daniel,  Jr.,  for,  with  Mr. 
Staggers  against. 

Mr.  Conable  for,  with  Mr.  Fuqua  against. 

Mr.  Vander  Jagt  for,  with  Mr.  Ouarlnl 
against. 

Mr.  Michel  for,  with  Mr.  Mitchell  of  Mary- 
land against. 

Mr.  ROYBAL  changed  his  vote  from 
"aye"  to  "no." 

Mr.  MADIGAN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  lecorded. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Daniel- 
son)  having  assumed  the  chair,  Mr. 
Stratton,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  2729)  to  authorize  appropriations 
for  activities  of  the  National  Science 
Foimdation,  and  for  other  purposes,  pur- 
suant to  House  Resolution  179,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


DEPARTMENT    OP    EDUCATION 

UNNECESSARY 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks  and  Include  extraneous 
matter.) 

Mr.  DANNEMEYER.  Mr.  Speaker,  the 
proposed  creation  by  the  Carter  admin- 
istration of  a  Department  of  Education 
is  receiving  much  deserved  attention. 
Chancellor  Glenn  S.  Dumke  of  the  Cali- 
fornia State  University  and  Colleges  is 
opposing  the  creation  of  this  super  agen- 
cy In  education.  The  chancellor  is  re- 
sponsible for  19  campuses  throughout 
California  with  more  than  300,000 
students. 

Chancellor  Dumke  questioned  the  as- 
sumptions that  the  proposed  new  De- 
partment Is  based  on  including  the  Idea 
that  there  would  be  any  improvement  for 
higher  education.  Instead  the  chancellor 
saw  a  new  Department  of  Education  as 
being,  "an  obvious  reward  for  lobbyists 
and  Interest  groups  with  exceedingly 
narrow  views." 

Mr.  Speaker,  I  as  one  Member  of  this 
Hoxise  support  measures  that  consolidate 
programs,  cut  waste  and  bureaucracy 
and  save  the  American  taxpayers  some 
of  their  hard-earned  dollars.  Unfortu- 
nately, this  proposal  by  the  Carter  ad- 
ministration would  do  the  opposite. 
Neither  the  American  taxpayer  nor  will 
education  in  this  country  be  served  by 
adding  yet  another  layer  of  bureaucracy 
and  its  attendant  redtape  to  our  edu- 
cational system.  The  proposed  Depart- 
ment of  Education  is  unwanted,  unloved, 
and  most  importantly  of  all,  unneeded. 

At  this  point  I  include  the  following 
news  brief: 

Chancellor  Against  Government  Depart- 
ment OF   Education 

Long  Beach. — ^The  creation  of  a  Cabinet- 
level  U.S.  Department  of  Education  today- 
was  opposed  by  Chancellor  Glenn  8.  Dumke 
of  The  California  State  University  and 
Colleges. 

Not  only  would  such  a  federal  department 
lack  benefits  for  higher  education,  but  the 
stage  would  be  set  for  an  unwarranted  and 
politicized  "Ministry  of  Education,"  he  said. 

Chancellor  Dumke  expressed  his  views  In 
response  to  the  Introduction  of  bills  In  both 
the  Senate  (S.  210)  and  House  of  Representa- 
tives (H.R.  2444)  for  a  national  super  agency 
In  education. 

The  19  CSUC  campuses  enrolling  more 
than  300,000  students  comprise  one  of  the 
nation's  largest  higher  education  systems. 
Some  $86.6  million  from  federal  programs 
were  channeled  onto  the  campuses  In  1977- 
78,  Including  $50.8  million  in  student  aid 
funds. 

"We  are  told  that  greater  efflclencles  will 
ensue  from  establishment  of  a  single  new 
department,  and  that  prestige  will  rise  by 
having  an  education  secretary  on  the  cabi- 
nets of  U.S.  Presidents,"  Chancellor  Dumke 
said. 

"These  claims  at  best  are  conjectural.  Im- 
mediate improvements  for  higher  education 
would  range  from  scant  to  zero,  yet  an  un- 
needed agency  would  be  created  whose  top 
seat  Is  the  obvious  reward  for  lobbyists  and 
Interest  groups  with  exceedingly  narrow 
views." 

Although  most  CSUC  federal  Involvement 
Is  with  the  U.S.  Department  of  Health,  Edu- 
cation, and  Welfare  (part  of  which  would  be 
t.'c  nucleus  for  the  new  Education  Depart- 
ment), many  programs  participated  In  by 
the  campuses  are  administered  by  other  gov- 
ernment entitles. 

These,  to  list  a  few.  Include  the  Depart- 
ment   of    Agriculture,    the    U.S.    Geological 


Survey,  National  Science  Potmdatlon.  Small 
Business  Administration,  NASA,  the  Army 
Corp  of  Engineers,  Office  of  Naval  Research, 
the  Department  of  Energy,  the  Bureau  of 
Land  Management  and  the  Veterans  Admin- 
istration. 

"Many  federal  programs  undoubtedly 
should  be  reorganized,"  Chancellor  Dumke 
said,  "but  the  test  should  be  on  their  worth- 
iness rather  than  on  simply  reassembling 
them  to  Justify  a  governmental  super 
agency. 

"Similarly  the  formulation  of  non- 
confllctlng  regulations  and  coordination  of 
civil  rights  enforcement,  though  of  com- 
pelling necessity,  do  not  require  a  new  offl- 
claldom  In  order  to  proceed. 

"As  one  who  has  evaluated  the  scene  in 
other  countries,  I  am  not  moved  by  Vice 
President  Mondale's  Intimation  that  the 
U.S.,  as  the  only  major  Industrial  democracy 
that  does  not  have  a  department  or  a  min- 
istry of  education,  should  somehow  catch  up 
with  other  nations. 

"The  hallmarks  of  most  foreign  education 
ministries  are  elitism  and  centralization  In 
which  someone  In  control  adjusts  the  throt- 
tle In  accordance  with  perceived  national 
needs  of  any  given  moment. 

"I  cannot  believe  this  Is  the  approach  the 
United  States  should  take.  Problems  and  In- 
adequacies exist  but  state  and  local  provi- 
sions which  have  resulted  In  75  percent  of 
this  country's  children  being  graduated  from 
high  school,  and  more  than  11  nUlUon  en- 
rolled in  higher  education,  represent  a  level 
of  accomplishment  unequaled  among  the 
sizeable  nations  of  the  world." 


IT'S  TIME  TO  CALL  A  HALT  TO  IN- 
SIDIOUS RULES  AND  REGULATIONS 

(Mr.  HARSHA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HARSHA.  Mr.  Speaker,  the  Amer- 
ican people  have  come  to  expect,  albeit 
with  a  great  deal  of  regret,  the  intrusion 
of  the  Federal  Government  in  virtually 
every  aspect  of  their  lives. 

In  some  Instances,  that  intrusion  may 
prove  to  be  nothing  more  than  an  un- 
necessary but  bearable  annoyance.  How- 
ever, when  Federal  bureaucrats  decide 
that  they  know  better  than  qualified 
physiciauis  how  to  provide  proper  medi- 
cal care  in  this  country,  it  becomes  quite 
literally  a  matter  of  life  and  death. 

With  typical  lack  of  regard  for  the 
consequences  of  their  actions,  the  tdl- 
knowing  regulation  writers  at  the  De- 
partment of  Health,  Education,  and  Wel- 
fare have  decided  to  prescribe  medical 
treatment  for  millions  of  Americans 
whose  medical  care  is  subsidized  in  whole 
or  part  by  the  Federal  Government, 
through  the  medicare  and  medicaid  pro- 
grams. 

If  allowed  to  work  its  will,  HEW  will 
henceforth  decide  what  is  and  what  Is 
not  quality  medical  care  and  when  treat- 
ment is  needed  and  when  it  is  not.  And 
dare  a  doctor  fall  to  follow  its  dictates, 
he  or  she  will  be  "disciplined"  forthwith. 

The  door  was  opened  in  1972  to  Fed- 
eral control  of  medical  practice  with  the 
establishment  of  HEW's  Professional 
Standards  Review  Organizations 
(PSRO) .  In  an  effort  to  close  that  door, 
I  joined  in  sponsoring  legislation  to  re- 
peal the  PSRO  section  of  the  1974 
Social  Security  Amendments.  Unfortu- 
nately, we  were  unsuccessful. 
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Federal  encroachment  Into  the  right 
of  doctors  to  make  their  own  choices  in 
medical  treatment  and  the  right  of  pa- 
tlenta  to  confidentiality  of  their  medical 
records  has  evolved  from  that  beginning 
in  1972  to  the  present  crisis.  Now.  through 
its  Health  Care  Financing  Administra- 
tion, HEW  has  proposed  regiilatlons  to 
force  doctors  of  medicine  to  practice  ac- 
cording to  established  Federal  guidelines. 

In  other  words,  this  Nation's  qualified, 
highly  trained,  extensively  educated 
corps  of  physicians  are  expected  to  Ignore 
what  they  have  learned  through  educa- 
tion and  practical  experience.  They  are 
to  ignore  the  clinical  conditions  of  the 
patients  they  are  treating.  Instead,  they 
are  to  prescribe  treatment  for  their  pa- 
tients in  accordance  with  the  wishes,  as 
expressed  in  guidelines  applicable  across 
the  board,  of  a  bunch  of  HEW  bureau- 
crats. 

The  latest  regulation  arms  PSRO  with 
nothing  short  of  police  powers.  HEWs 
self-appointed  medical  experts  will  in- 
voke sanctions  against  a  medical  prac- 
tloner,  who,  in  their  judgment,  orders 
items  or  services  which  are:  First,  not 
medically  necessary ;  second,  do  not  meet 
profraslonally  recognized  standards;  or 
third,  are  not  properly  documented  as  to 
the  medical  necessity  or  quality  of  the 
services.  Here  again  its  the  bureaucrats 
who  make  this  Judgment,  most  of  whom 
have  neither  the  expertise,  training  or 
education,  none  of  whom  have  seen  the 
patient  let  alone  examine  him.  These 
"sanctions"  are  either  exclusion  from 
reimbursement  imder  the  medicare  and 
medicaid  programs  or  a  fine  equal  to  the 
cost  of  the  unnecessary  service  provided, 
not  to  exceed  $5,000. 

It  should  not  be  the  business  of  HEW 
to  tell  a  patient's  doctor  whether  that 
patient  needs  admittance  to  a  hospital, 
how  long  that  hospital  stay  should  be, 
what  tests  are  to  be  made,  and  what 
drugs  are  to  be  prescribed.  Such  Federal 
Interference  Is  not  in  the  best  Interest  of 
either  patient  or  doctor. 

The  doctor's  right  to  exercise  his  pro- 
fessional Judgment  will  go  right  out  the 
window  if  this  regulation  Is  implemented. 
And  that  is  bad  news  for  his  patients. 
both  In  terms  of  the  treatment  prescribed 
for  them  and  the  availability  of  the  doc- 
tor's services. 

Since  doctors  will  be  held  fully  liable 
for  any  harm  caused  to  patients  as  a  re- 
sult of  the  HEW  rules,  they  obviously  will 
be  reluctant  to  take  medicare  patients. 

Good  medical  care  is  now  available  in 
our  Nation,  but  unwise  and  punitive  reg- 
ulations such  as  those  being  proposed  by 
HEW  (42  CPR.  parts  455  and  474 ».  will 
put  it  out  of  reach  of  the  average  Ameri- 
can. 

If  doctors  and  hospitals  are  uncertain 
where  they  stand  as  to  liability  for  heavy 
Ones,  they  will  not  accept  medicare  and 
medicaid  patients,  which  will  undoubt- 
edly trigger  an  Increase  in  insurance 
rates  and  the  cancellation  of  many 
policies. 

The  effect  on  medical  care  in  this  Na- 
tion could  be  disastrous,  with  the  likely 
destruction  of  the  ever  important  phy- 
sician-patient relationship. 

Clearly  the  proposed  regiilatlon  is  un- 
warranted, and  it  violates  the  language 
in  the  medicare  law  ( Public  Law  89-97 ' 


That  law  reads,  "Nothing  in  this  title 
shall  be  construed  as  to  authorize  any 
federal  oflBcer  or  employee  to  exercise 
any  supervision  or  control  over  the  prac- 
tice of  medicine  or  the  manner  in  which 
medical  services  are  provided,  or  over 
the  selection,  tenure  or  compensation  of 
any  ofiQcer  or  employee  of  any  institu- 
tion, agency  or  person  providing  health 
services;  or  to  exercise  any  supervision 
or  control  over  the  administration  or 
operation  of  any  said  institution,  agency, 
or  persons." 

Since  we  have  the  best  medical  care 
delivery  system  in  the  world,  it  would 
seem  only  prudent  that  the  Federal  Gov- 
ernment leave  well  enough  alone.  But, 
as  we  all  know  only  too  well,  the  Fed- 
eral Government  has  not  exercised  pru- 
dence in  years. 

If  President  Carter  and  HEW  Secre- 
tary Calif ano  are  really  concerned  with 
locating  the  sources  of  escalating  costs 
of  medical  care  in  this  country,  they 
would  do  well  to  look  at  the  very  over- 
blown bureaucracy  that  presumes  to  reg- 
ulate medical  care  delivery  and  system- 
atically buries  phjsicians  and  hospital 
administrators  under  a  mountain  of 
costly  and  needless  regulations.  For  the 
sake  of  the  patient,  for  the  sake  of  good 
medical  practice  it's  time  to  call  a  halt 
to  these  insidious  rules  and  regulations. 


□  1210 

FIGHTING  INFLATION— WITHOUT 
DESPAIR? 

I  Mr.  DEVINE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks, 
and  to  include  extraneous  material.) 

Mr.  DEVINE.  Mr.  Speaker,  in  the 
Washington  Post  Sunday  appeared  a  col- 
umn of  George  F.  Will  entitled  "Fighting 
Inflation— Without  Despair?" 

This  column  is  outstanding  and  all 
Members  should  read  and  digest  it. 

I  Prom  the  Washington  Post.  Mar.  26,  1979] 

PiCHTINC   IMFIATION — WrTHOUT   DESPAIR? 

(By  George  P  WIU) 

Alfred  Kahn  Is  the  designated  hitter 
against  Inflation  for  an  administration  that 
has  scheduled  three  minimum-wage  In- 
creases. Increased  mlllc  support  prices  twice. 
added  $59  million  to  the  nation's  sugar  bill, 
used  an  acreage  set-aside  program  to  limit 
grain  production,  ballooned  currency  and 
bank  reserves  9  percent  in  one  year,  expanded 
the  federal  budget  25  percent  in  two  years, 
run  a  tSO-blUlon  deficit  In  the  fourth  year  of 
a  recovery,  and  advertised  as  "austere"  a 
budget  that,  under  optimistic  assumptions, 
calls  for  a  •30-bllUon  deficit — the  first 
budget  that  calls  for  spending  more  than  Si 
million  a  minute 

But  recently  Kahn  addressed  some  Chicago 
businessmen  this  way:  "You  are  on  the  spot 
You  have  a  heavy  responsibility  to  help  us 
bring  under  control  the  Inflation.  .  .  ."  Cit- 
ing the  double-digit  figures,  he  said:  "You're 
not  doing  very  well"  Kahn's  brass  Is  almost 
admirable.  Almost 

"Don't  despair,  however."  he  said.  "I  also 
have  some  good  news  I  refer,  of  course,  to 
the  president's  antl-lnflatlon  program.  .  .  ." 

Of  course. 

Aside  from  "austerity."  the  program 
( Kahn  detects  "widespread  agreement  about 
Its  basic  fairness  and  soundness"  involves 
"voluntary"  guidelines,  use  of  the  govern- 
ment's procurement  power  to  enforce  them, 
and  the  "wage  insurance"  plan. 

The   price  guidelines   are   often    unintelli- 


gible and  the  wage  guidelines  are  flexible,  de- 
pending on  whether  fringe  benefits  are 
counted.  Kahn.  who  says  that  only  big  busi- 
ness Is  complying  well,  might  consider  the 
possibility  that  only  big  business  has  enough 
lawyers  to  decipher  the  program. 

The  "widespread  agreement "  about  the 
"fairness  an,!  soundness"  of  the  program 
does  not  extend  to  use  of  the  procurement 
power  to  punish  noncompliance  with  the 
guidelines.  A  government  agency  says  that 
use  would  be  Illegal,  and  organized  labor  Is 
seeking  a  court  ruling  to  that  effect. 

The  "wage  insurance"  program  (workers 
who  settle  for  7  percent  Increases  would  get 
a  tax  break  If  Inflation  runs  above  7  percent) 
may  not  emerge  from  Congress.  If  it  does, 
and  If  Inflation  is  10  percent,  It  will  swell 
the  deficit  by  at  least  SIS  billion.  (The  ad- 
ministration estimates  a  cost  of  only  $2.5 
billion,  but  It  dreamily  estimates  Inflation 
at  7  5  percent,  half  its  current  rate.) 

Kahn  says,  "Don't  despair."  But  no  less 
an  authority  than  Hamilton  Jordan  says  cor- 
porate profits  are  "unnecessarily"  high  and 
the  administration  will  "take  steps"  to  "deal 
with"  them.  The  "problem"  is  that  profits 
rose  9.7  percent  In  the  fourth  quarter  of 
1978.  26  percent  In  the  year. 

Aside  from  Jordan's  Intuitions  about  what 
Is  "necessary,"  the  administration  thinks 
that  high  corporate  profits  will  complicate 
the  task  of  persuading  labor  to  accept  a  7 
percent  celling  on  wage  Increases.  But  that 
celling  means  a  real  cut  In  pay,  and  given 
that  labor  settlements  did  not  cause  and 
cannot  cure  Infiatlon.  there  is  no  com|>elllng 
reason  why  labor  should  accept  the  celling 
Besides,  the  administration  should  try  a 
little  leadership  for  a  change.  It  should  ex- 
plain to  the  nation  that  the  Increased  cor- 
porate profits  that  Kahn  calls  a  "catastrophe" 
are.  In  fact,  a  blessing. 

Inflation  discourages  saving.  Americans  are 
Increasing  their  debts  50  percent  faster  than 
their  Incomes  are  Increasing.  Since  1975,  con- 
sumer Installment  debt  has  risen  49  percent, 
residential  mortgage  debt  54  percent.  Today 
the  average  family  spends  nearly  25  percent 
of  Its  after-tax  Income  on  debt  service.  And 
government  borrowing  claims  almost  20  per- 
cent of  the  capital  market — at  the  peak  of 
an  economic  cycle 

Healthy  profits  enable  corporations  to  per- 
form society's  saving  and  Investing  func- 
tions at  a  moment  when  no  one  else  is  In- 
clined to  do  so,  and  without  pressuring  the 
Federal  Reserve  to  retreat  from  policies  of 
monetary  restraint.  But  Business  Week 
magazine  warns  that  $42  billion  of  the  $202 
billion  In  profits  In  1978  was  "an  Illusion" 
created  by  Inflation : 

Those  earnings  Included  phantom  "In- 
ventory profits."  equal  to  the  difference  be- 
tween the  Inflated  selling  price  of  goods  and 
their  lower  original  cost.  Those  "profits" 
vanished  when  corporations  replenished  their 
stocks  at  even  higher  prices.  In  addition, 
some  of  the  reported  profits  resulted  from 
the  underappreclatlon  of  plant  and  equip- 
ment Corporations  generally  depreciate 
equipment  at  the  obsolete  prices  they  paid 
for  the  equipment  rather  than  at  the  much 
higher  price  they  will  pay  to  replace  it. 

Today's  profits,  although  high,  are  over- 
stated Tliey  follow  a  long  profits  slump. 
And  they  come  when  corporate  liquidity  Is 
essential  to  the  Investment  that  Is  the  key 
to  rising  productivity,  and  hence  to  rising 
standards  of  living.  Yet  the  administration 
considers  today's   profits  a  "problem." 

Kahn  says.  "Don't  despair."  He  Is  wrong 
Again. 


WORRISOME  EFFECTS  OP  PRO- 
POSED WEEKEND  GASOLINE 
SALES  BAN 

(Mr.  DA'VIS  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
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tend  his  remarks  and  include  extraneous 
matter.) 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker, 
today  I  am  introducing  a  resolution 
which  expresses  the  sense  of  the  House 
of  Representatives  that  the  gasoline  ra- 
tioning proposals  and  mandatory  con- 
servation plans  which  the  President  sub- 
mitted to  the  Congress  on  March  1  do  not 
adequately  take  Into  account  the  require- 
ments of  individual  States  and  regions. 
In  addition,  the  proposals  recently  sub- 
mitted would  result  in  industry-by-ln- 
dustry  inequities  and  could  cause  irre- 
parable harm  to  the  economy  of  the 
United  States. 

The  effects  of  the  proposed  weekend 
gasoline  sales  ban  are  especially  worri- 
some to  me.  Apparently,  the  administra- 
tion is  not  fully  aware  of  the  Importance 
of  travel  and  tourism  to  our  economy. 
Thus,  I  would  like  to  share  some  facts 
which  have  been  brought  to  my  atten- 
tion concerning  the  economic  impact  of 
tourism  and  the  effects  of  mandatory 
conservation  plan  No.  1  on  this  Industry. 

On  a  national  scale,  tourism  is  ranked 
among  the  top  three  industries  In  43  of 
the  Nation's  50  States.  In  my  home  State 
of  Michigan,  this  industry  is  the  State's 
second  largest;  and  in  my  district,  it  is 
directly  attributable  to  the  livelihood  of 
an  extraordinarily  large  number  of  my 
constituents. 

In  Michigan,  tourism  and  travel  is  di- 
rectly responsible  for  375,000  Jobs.  If  the 
total  economic  impact  of  the  industry  is 
taken  into  account,  one  of  every  seven 
workers  in  the  State  of  Michigan  would 
derive  part  or  all  of  their  incomes  from 
the  tourism  industry,  according  to  the 
Michigan  Travel  Bureau. 

More  Important  than  the  number  of 
jobs  that  the  tourism  industry  provides 
is  the  kind  of  jobs  which  this  industry 
creates.  Tourism  is  an  extremely  labor 
intensive  industry,  thereby  providing  a 
large  ratio  of  jobs  to  money  invested.  Ad- 
ditionally, the  travel  industry  is  a  very 
significant  employer  of  unskilled  and 
semiskilled  workers.  Thus,  it  is  much 
more  difficult  to  relocate  such  employees 
if  they  were  to  be  forced  out  of  their 
jobs,  which  is  what  would  happen  if  the 
President's  mandatory  weekend  sales  ban 
were  to  be  implemented.  These  unskilled 
and  semiskilled  workers  undoubtedly 
would  be  the  first  to  go  under  the  sales 
ban.  In  a  district  where  the  average  rate 
of  unemployment  is  1 1  percent,  It  simply 
is  unacceptable  to  me  to  allow  this  vital 
industry  to  be  seriously  affected. 

In  purely  financial  terms,  travel  and 
associated  tourism  directly  account  for 
$4.87  billion  in  generated  business  reve- 
nues in  my  State,  according  to  the  Auto- 
mobile Club  of  Michigan.  Also,  the  Michi- 
gan Travel  Bureau  asserts  that  the  total 
economic  effect  of  tourism  on  the  Michi- 
gan economy  is  closer  to  $8  billion  or 
more. 

The  President  not  only  has  mistaken 
the  importance  of  the  tourism  industry, 
but  he  has  based  his  mandatory  week- 
end sales  ban  proposal  on  faulty  assump- 
tions. 

First,  his  proposal  would  place  a  dis- 
proportionate burden  on  long-distance 
travel,  when,  in  fact  it  is  ^ort  distance, 
urban  and  suburban  commutation  which 


is  most  responsible  for  automotive  gaso- 
line consumption.  According  to  the  Auto- 
mobile Association  of  America  (AAA), 
only  2.9  percent  of  the  gasoline  consumed 
in  the  Nation  is  used  for  recreational  pur- 
poses. In  my  State  of  Michigan,  this  fig- 
ure is  even  lower — approximately  2.5 
percent. 

Furthermore,  the  3M  Corporation  re- 
cently conducted  a  study  in  which  it  con- 
cluded that  long  distance  travel  is  almost 
three  times  more  efficient  than  commu- 
tation in  terms  of  the  number  of  pas- 
sengers per  vehicle.  Specifically,  the 
study  determined  that  the  average  urban 
commuter  vehicle  contains  1.1  individ- 
uals, whereas  the  average  recreational 
vehicle  contains  2.9  passengers. 

The  second  defective  assumption  that 
the  President  used  in  proposing  a  week- 
end sales  ban  is  the  contention  that  pro- 
hibiting the  sale  of  gasoline  on  weekends 
actually  would  reduce  the  consumption 
of  motor  fuel.  The  Department  of  Energy 
itself  contracted  a  study  to  be  conducted 
by  the  renowned  firm  Resource  Plan- 
ning Associates  (RPA) .  That  study  de- 
termined that  the  "queueing  phenom- 
enon" which  would  follow  and/or  pre- 
cede the  weekend  would  result  in  negli- 
gible or  even  negative  gasoline  conserva- 
tion. The  Washington  Post  quoted  that 
study  as  asserting  that  "reduced  hours  of 
operation  of  gasoline  stations  should  be 
discouraged,  if  not  prohibited."  An  eco- 
nomic consultant  for  RPA  further  stated 
that  "the  queueing  phenomenon  could 
increase  gasoline  consumption." 

The  third  underlying  assumption  in 
the  President's  standby  authority  pro- 
posals, especially  the  gas  rationing  pro- 
posal, is  the  belief  that  the  implementa- 
tion of  such  plans  actually  could  be  car- 
ried out.  There  currently  are  approxi- 
mately 160  million  registered  vehicles  in 
the  United  States.  Managing  the  distri- 
bution of  coupons  to  this  number  of  indi- 
viduals boggles  the  mind.  All  we  have  to 
do  is  compare  this  number  to  the  20  to 
30  million  individuals  who  receive 
monthly  social  security  checks.  The 
problems  associated  with  that  program 
are  well  known,  and  I  shudder  to  think 
of  what  monsters  lurk  in  the  rationing 
plan. 

For  the  above  reasons,  I  believe  that 
weekend  sales  bans  are  unjustified.  Also, 
it  is  my  opinion  that  the  gas  rationing 
proposal,  as  submitted  on  March  1  to  the 
Congress,  has  not  properly  taken  Into  ac- 
count the  different  requirements  between 
urban  and  rural  motor  vehicle  operators. 

It  Is  not  my  intention,  however,  to 
assert  in  a  purely  negative  manner  that 
the  President's  plans  are  inadequate  and 
inequitable.  Thus,  I  should  like  to  men- 
tion that  there  are  alternative  methods 
for  achieving  the  laudable  goal  of  con- 
servation of  gasoline,  as  well  as  other 
foreign  energy  sources  which  this  Nation 
has  become  dependent  upon. 

In  the  long  run,  of  course,  we  must  re- 
move impediments  to,  and  encourage  the 
Immediate  development  of  alternative 
energy  technologies,  especially  those 
technologies  which  can  be  used  on  a 
regional,  local,  or  even  individual  basis. 
There  still  Is  much  to  be  learned  about 
the  application  of  appropriate  energy 
technologies.  This  area  deserves  to  be 


considered  among  the  primary  priorities 
of  our  Nation  and  of  this  Congress. 

There  also  exist  near  term  alternatives 
to  the  President's  proposals.  Regarding 
the  mandatory  conservation  plans. 
States  should  be  encouraged  to  opt  to 
develop  their  own  alternative  plans.  This 
already  is  being  done  by  many  States. 
Michigan  has  been  active  in  formulating 
alternatives,  and  soon  will  be  submitting 
its  proposals  to  be  reviewed  by  the  ad- 
ministration. 

Being  generally  concerned  about  the 
increasing  involvement  of  the  Federal 
Government  in  the  everyday  lives  of 
American  citizens,  I  believe  that,  wher- 
ever possible,  we  should  allow  the  States 
to  determine  how  best  to  manage  their 
resources. 

During  the  "energy  crisis"  of  1973-74, 
the  "Gas  Watchers'  Program,"  con- 
ducted by  the  Automobile  Club  of  Michi- 
gan, determined  that  "motorists  who 
drive  conservatively,  carpool,  maintain 
vehicles,  and  observe  the  55-mile-per- 
hour  limit  can  make  5  gallons  of  gaso- 
line work  like  6,  cutting  gas  consumption 
by  16  percent."  This,  clearly  would  elimi- 
nate the  cause  for  implementing,  or  even 
proposing,  mandatory  gasoline  conserva- 
tion measures.  The  successful  promotion 
of  carpooling,  the  Michigan  Auto  Club 
continues,  could  save  25  percent  of  the 
fuel  used  weekly  by  each  person.  Also, 
recommended  is  a  proposal  which  cur- 
rently is  being  considered  in  the  Michi- 
gan State  Legislature  seeking  to  assess 
points  on  the  drivers  records  of  those  in- 
dividuals who  drive  speeds  in  excess  of 
55  miles  per  hour. 

In  conclusion,  I  believe  that  the  Presi- 
dent is  shooting  a  cannon  in  order  to 
kill  a  fly.  His  proposals  are  not  properly 
conceived,  and  I  urge  my  colleagues  to 
seriously  consider  the  ramifications  of 
these  plans  before  passing  final  Judg- 
ment on  them. 


SUPPORT  FOR  CONSTITUTIONAL 
AMENDMENT  TO  BALANCE  FED- 
ERAL BUDGET  GROWING 

(Mr.  WHITE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WHITE.  Mr.  Speaker,  on  February 
15,  1979,  I  introduced  House  Joint  Reso- 
lution 213,  a  proposed  constitutional 
amendment  to  balance  the  Federal  budg- 
et, along  with  44  members  of  the  Demo- 
cratic Research  Organization  as  cospon- 
sors.  Since  that  time  support  for  our 
amendment  has  continued  to  grow.  By 
March  8  we  had  gained  an  additional  16 
cosponsors  from  both  sides  of  the  aisle, 
making  the  total  61.  But  that  was  only 
the  beginning.  On  the  19th  of  this  month, 
I  announced  an  additional  21  cosponsors. 
The  total  having  at  that  time  reached  82, 
we  had  almost  doubled  the  original  num- 
ber. Today,  Mr.  Speaker,  I  am  pleased  to 
say  that  we  now  have  about  100  cospon- 
sors. The  momentum  for  our  effort  con- 
tinues to  grow. 

This  growth  indicates  something  very 
significant  to  me,  Mr.  Speaker.  Many  of 
us  in  the  Congress  started  out  with  our 
own  particular  ideas  about  how  to 
achieve  control  over  Government  spend- 
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ing  and  the  problems  associated  with 
deficit  budgets  at  the  national  level.  Our 
critics  made  light  of  the  fact  that  there 
seemed  to  be  as  many  different  proposals 
for  balancing  the  budget  as  there  were 
Members  advocating  it.  They  said  the 
bedanced  budget  advocates  would  never 
be  able  to  agree  on  anything.  I  suggest. 
Mr.  Speaker,  that  the  support  we  have 
gained  for  our  effort  lays  this  charge  to 
rest.  It  also  knocks  down  the  other  "big 
lie"  our  critics  are  pushing,  that  is.  that 
the  balanced  budget  effort  is  losing 
steam.  It  is  just  not  so.  Members  of  Con- 
gress and  the  general  public  may  be  be- 
coming more  reflective  about  the  means 
to  be  used  to  achieve  the  balanced  budg- 
et goal  by  constitutional  amendment,  but 
this  is  as  it  should  be.  We  can  all  learn 
from  an  open  and  thorough  considera- 
tion of  this  question  in  the  Judiciary 
Committee  hearings.  House  Joint  Reso- 
lution 213  is  a  carefully  negotiated  and 
very  responsible  proposal  that  merits  the 
committee's  evaluation. 

It  is  for  this  reason,  Mr.  Speaker,  that 
I  have  today  written  the  chairman  of 
the  House  Judiciary  Committee  request- 
ing that  I  and  two  other  DRO  members 
who  were  particularly  instrumental  in 
formulating  House  Jcint  Resolution  213 
be  given  an  ample  opportunity  to  present 
the  rationale  behind  this  proposal  at 
the  Judiciary  Committee's  hearings. 
Sponsors  of  other  amendments  should 
be  given  a  similar  opportunity.  Many 
Members  have  already  demonstrated  a 
very  healthy  willingness  to  pull  together 
in  pursuit  of  a  common  objective,  as 
the  sponsorship  of  House  Joint  Resolu- 
tion 213  shows.  After  full  and  fair  hear- 
ings In  the  Judiciary  Committee,  I  am 
sure  that  a  balanced  budget  amendment 
will  emerge  that  is  consistent  with  our 
need  to  make  a  balanced  Federal  budg- 
et the  norm  and  behind  which  all  re- 
sponsible Members  can  coalesce. 

Mr.  Speaker,  the  following  is  a  copy 
of  the  letter  I  today  sent  to  the  chairman 
of  the  Judiciary  Committee : 

HOUU    or    RcPmESENTATtVCS. 

WiuMngton,  D.C.,  March  27.  1979 
Hon.  Pttx>  W.  Rodino.  Jr.. 
Chairman.  House  Judiciary  Committee. 
House  of  Representatives. 
Washington.  D.C. 

D«A«  Mb.  Chaibman:  This  Is  In  further 
reference  to  your  letter  of  July  20.  1978,  and 
my  responses  of  September  13,  1978.  and 
March  20,  1979,  requesting  hearings  on  my 
proposed  constitutional  amendment  to  bal- 
ance the  Federal  budget  (H.J  Res  213)  I 
am  pleased  to  note  your  News  Release  of 
March  15,  1979.  confirmed  In  the  Congres- 
sional Record  (page  H-320)  of  March  22, 
1979,  announcing  hearings  on  pro[>osals  for 
a  constitutional  amendment  to  balance  the 
Federal  budget  (scheduled  for  March  27  and 
28.  1979)  with  four  prominent  economists 
and  a  representative  of  the  National  Tax- 
payers Union  as  the  leadofT  wltneeoes 

As  the  principal  sponsor  of  H.  J  Res  213. 
the  balanced  budget  prop>osal  with  the  larg- 
est number  of  Democratic  cosponsors  and 
about  100  cosponsors  in  total.  I  am  vitally 
Interested  In  testifying  before  your  Com- 
mittee or  Subcommittee  on  this  matter.  The 
Democratic  Research  Organization,  which  I 
chair,  has  studied  this  matter  for  the  past 
several  years  Several  members  of  DRO  have 
special  inaighU  into  this  matter  which  they 
wUh  to  share  with  the  Committee  and  the 
CongreM.  In  addition  to  myself.  Representa- 


tive Richard  Ichord  of  Missouri,  former 
chairman  of  the  DRO  Committee  to  In- 
vestigate a  Balanced  Federal  Budget,  and 
Representative  David  Satterfleld  of  Virginia, 
former  chairman  of  DRO  are  Interested  In 
testifying  and  would  be  very  valuable  wit- 
nesses 

Your  News  Release  states  'that  addition- 
al hearings  on  the  ls.sue  will  be  scheduled." 
I  respectfully  request  that  Mr  Ichord.  Mr 
Satterfleld  and  I  be  separately  scheduled  to 
testify  before  your  Committee  with  ample 
time  to  give  your  Committee  and  the  Con- 
gress the  benefit  of  the  results  of  the  DRO 
study 

Thank  you  for  your  prompt  response  to 
my  recent  request  for  Information  about 
the  activities  of  your  Committee  with  regard 
to  this  Issue  I  would  appreciate  It  If  you 
would  continue  to  provide  notices  of  all 
hearings  and  meetings,  advance  copies  of 
witness  lists,  and  any  other  notices  or  press 
releases  having  to  do  with  your  Committee's 
balanced  budget  Inquiry 

With  kindest  regards,  I  am. 
Sincerely  yours. 

Richard  C    White 


REMARKS   IN   SUPPORT  OF 
PRESIDENT   CARTER 

<  Mr.  RUSSO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUSSO  Mr.  Speaker,  we  may  be 
facing  the  prospect  of  fuel  shortages  in 
the  months  to  come;  but  I  think  it  would 
be  accurate  to  say  that  one  commodity 
not  in  short  supply  in  recent  months  has 
been  criticism  of  President  Carter,  There 
is  nothing  inherently  wrong  about  criti- 
cism; in  fact.  I  am  sure  the  President 
would  be  the  first  to  admit  that  he  is  not 
free  of  flaw.  But  a  sense  of  perspective, 
as  well  as  the  image  of  a  public  official 
can  be  buried  in  an  avalanche  of  criti- 
cism without  the  injection  of  a  little 
balance.  How  else,  for  example,  can  we 
explain  the  fact  that  so  little  attention 
has  been  given  to  a  drop  in  unemploy- 
ment from  7,3  to  5,8  percent  since  Jimmy 
Carter  took  office?  So  I  would  like  to  take 
a  moment  to  supply  some  balance,  to 
point  up  some  of  those  qualities  and  ac- 
complishments that  the  President  can  be 
proud  of  that  may  not  have  received  suf- 
ficient attention. 

We  can  best  get  a  sense  of  a  man's 
character  and  concerns  by  examining 
several  of  his  achievements  and  policy 
goals.  Civil  service  reform.  Government 
reorganization,  zero-based  budgeting,  his 
encouragement  for  those  in  the  admin- 
istration who  are  attempting  to  assess 
the  costs  and  benefits  of  regulation — 
they  tell  us  something  about  the  kind  of 
individual  President  Carter  is. 

In  some  of  these  areas,  there  are  no 
existing  organized  constituencies  for  the 
President  to  turn  to  for  support.  He  has 
often  been  on  his  own.  That  in  itself  re- 
quires no  small  amount  of  courage.  He 
has  consistently  shown  a  willingness  txj 
pay  attention  to  detail.  He  takes  his  Job 
seriously,  and  he  works  hard  at  it.  He 
recognizes  that  some  of  his  most  impor- 
tant responsibilities  are  those  least  likely 
to  receive  much  attention.  The  business 
of  managing  public  institutions  is  not 
the  most  politically  appealing  task  on 
Earth.  But  the  process  shapes  substance. 
The  public  to  say  the  least,  is  not  happy 


with  the  way  Government  works.  The 
President  rightly  realizes  that  confidence 
in  our  Government  will  not  be  regained 
until  public  institutions  function  in  a 
more  efficient  and  effective  manner.  He 
has  dedicated  himself  to  that  unglamor- 
ous  but  crucial  task. 

A  more  visible  area  of  public  concern, 
that  being  the  Middle  East,  has  also 
served  to  point  up  the  President's 
strengths.  Certainly,  it  would  be  pre- 
mature of  me  to  attempt  to  address  the 
substance  of  the  recently  consummated 
treaty  agreement.  If  it  has  done  nothing 
else,  the  history  of  conflict  that  has 
characterized  the  Middle  East  has  taught 
us  to  avoid  hasty  evaluations.  But  the 
activities  of  President  Carter  should  not 
pass  unnoticed.  The  President  has 
demonstrated  a  degree  of  courage  and 
persistence  that  we  would  all  do  well  to 
emulate.  He  has  placed  peace  as  his 
highest  priority,  far  above  all  other  pos- 
sible considerations.  Through  his  dis- 
play of  personal  strength,  he  has  set  a 
standard  that  future  American  leaders 
will  find  difficult  to  meet.  We  all  stand 
in  his  debt. 


REGULATION  REFORM  ACT 

I  Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks,  i 

Mr.  DANIELSON.  Mr.  Speaker,  today 
I  joined  with  Chairman  Rodino  of  the 
Committee  on  the  Judiciary  in  intro- 
ducing the  Regulation  Reform  Act  of 
1979  proposed  by  President  Carter  in 
the  message  he  transmitted  to  the  House 
yesterday.  This  bill  marks  an  important 
beginning  of  a  joint  effort  between  Con- 
gress and  the  President  to  reform  the 
regulatory  processes  of  the  Government. 
The  procedures  provided  under  this  bill 
will  make  for  improved  management  of 
the  regulatory  process.  I  applaud  the 
President  for  his  initiative  in  this  im- 
portant area.  An  important  step  was 
taken  on  March  23.  1978.  when  the  Pres- 
ident signed  Executive  Order  12044 
which  directed  each  executive  agency  to 
adopt  procedures  to  improve  existing 
regulations,  and  regulations  to  be  issued 
in  the  future.  Experience  under  that 
Executive  order  has  proven  the  value  of 
the  principles  of  the  reforms  it  effected. 
The  bill  that  Chairman  Rodino  and  I 
have  introduced  contains  provisions  pat- 
terned upon  that  successful  experience. 
The  bil'  also  provides  for  needed  im- 
provements in  the  Administrative  Pro- 
cedure Act  and  related  statutory  provi- 
sions. 

The  following  is  a  description  of  the 
important  features  of  the  bill : 

The  Regulation  Reform  Act 

The  provisions  of  the  Regulation  Reform 
Act  strengthen  those  of  Executive  Order 
12044  and  extend  them  to  Include  Independ- 
ent regulatory  agencies.  The  Act,  In  conjunc- 
tion with  paperwork  legislation  and  other 
actions.  Is  designed  to  achieve  five  major 
improvements  In  the  regulatory  process:  (1) 
Improved  analysis  of  the  cost -effectiveness 
of  rules  when  they  are  developed,  (2)  In- 
creased elTectlveness  of  public  participation 
In  the  process,  (3)  Improved  planning  and 
management  of  the  process  of  rulemaking, 
1 4)  review  of  old  rules  to  eliminate  overlap. 
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duplication,  and  ineffective  rules,  and  (5) 
reduction  of  the  delays  in  the  process.  Spe- 
cific provisions  of  the  Act  that  will  make 
these  Improvements  are  summarized  below. 
summary  of  regulation  reform  act 
The  Regulation  Reform  Act  contains  three 
titles:  Title  I  contains  requirements  that 
will  Improve  the  planning  and  management 
of  the  regulatory  process,  and  requires  agen- 
cies to  periodically  review  their  existing 
rules,  policies,  and  practices;  Title  II  re- 
forms and  reorganizes  the  Administrative 
Procedure  Act  to  reduce  delay,  and  to  Im- 
prove public  participation,  and  reforms  the 
process  of  selecting  administrative  law 
Judges:  Title  III  makes  organisational  and 
program  Improvements  In  the  Administra- 
tive Conference  of  the  United  States  and 
provides  funds  for  public  participation  In 
agency  regulatory  activities. 

TITLE    I. COST    effectiveness 

Regulatory  Analjrsls — Each  agency  will  be 
required  to  prepare  a  preliminary  and  final 
regulatory  analysis  of  each  major  rule  pro- 
posed. The  analysis.  In  Its  final  form,  must 
contain  a  clear  statement  of  the  need  for 
the  rule  and  Its  objectives;  a  description  of 
the  alternatives  that  were  considered,  in- 
cluding those  considered  In  the  preliminary 
analysis  and  received  from  the  public  dur- 
ing the  comment  period;  a  statement  of  the 
projected  benefits  and  adverse  economic  and 
other  effects  of  the  rule;  a  statement  that 
the  rule  achieves  Us  objectives  with  fewer 
adverse  economic  effects  than  the  acceptable 
alternatives,  or  an  explanation  as  to  why 
a  more  costly  approach  was  chosen;  and  a 
summary  and  analysis  of  public  moments 
made  in  response  to  the  preliminary  analy- 
sis. The  preliminary  analysis  will  already 
have  required  an  estimate  of  the  effects  of 
each  alternative  under  consideration  and  a 
projection  of  the  effectiveness  of  each  ap- 
proach. Taken  together,  the  two  required 
analyses  vrill  provide  a  record  of  the  process 
of  development  of  a  r'lle  as  It  Is  Influenced 
by  succeeding  stages  of  analysis  and  com- 
ment, both  from  within  the  agency  and 
from  without, 

ADVANCE    notice 

Regulatory  Agenda — Each  agency  will  be 
required  to  publish  an  agenda  twice  each 
year  of  the  rules  that  will  have  a  significant 
impact  on  the  public  and  that  the  agency 
expects  to  propose  or  make  final  during  the 
next  twelve  months.  Each  agenda  will  in- 
chide  a  description  of  each  significant  rule 
being  developed,  a  citation  of  legal  authority 
for  the  rule,  a  projected  time  for  Issuing  the 
final  rule,  an  assessment  of  whether  or  not 
the  rule  is  likely  to  be  major,'  and  the  name, 
address,  and  telephone  number  of  an  official 
responsible  for  answering  inquiries  about  the 
rule;  this  information  will  provide  all  In- 
terested parties  with  advance  notice  of  Im- 
pending activity.  Because  identification  of 
overlap  or  conflict  and  action  to  remedy  the 
situation  can  be  more  easily  accomplished 
at  the  early  stages  of  the  regulatory  process, 
the  agenda  will  be  a  useful  tool  In  managing 
the  regulatory  process  within  each  agency. 
Information  contained  in  these  agendas  will 
also  be  used  to  compile  the  Calendar  of  Fed- 
eral Regulations.  To  assure  that  the  agendas 
will  be  as  complete  as  possible,  all  slgnlflcant 
rules  proposed  or  promulgated  that  are  not 
Included  on  the  agenda  must  be  accompanied 
by  a  wTltten  explanation  of  their  omission. 

REDUCING    DELAYS 

Deadlines — The  nature  of  the  regulatory 
process  and  the  number  of  people  and  stages 


•Major  rule:  a  rule  that  the  proposing 
agency  estimates  will  have  an  annual  effect 
on  the  economy  of  $100  million  or  more,  or 
win  cause  a  substantial  Increase  In  costs  or 
prices  for  individual  Industries,  geographic 
regions,  or  levels  of  government,  or  that  the 
agency  determines  will  have  a  major  Impact. 


Involved  In  It  makes  it  prone  to  delays.  The 
problem  of  these  delays  can  be  attacked  by 
establishing  deadlines  for  agency  action.  Ac- 
cordingly, the  bin  requires  each  agency  to 
establish  a  timetable  for  succeeding  phases 
of  rulemaking  and  to  explain  publicly  any 
failure  to  meet  established  deadlines.  Agen- 
cies win  be  required  to  specify  a  completion 
date  for  any  rulemaking,  licensing  or  adju- 
dication that  win  take  longer  than  180  days; 
If  the  action  will  take  more  than  one  year 
to  complete,  a  date  must  be  specified  for 
completion  of  each  major  portion  of  the 
action.  If  any  agency  falls  to  complete  action 
by  the  date  announced  (or  In  180  days  If  no 
date  was  announced)  then  the  agency  mtist 
establish  a  new  date  for  completion  unless 
the  delay  will  be  30  days  or  less. 

Periodic  Review — To  address  the  problem 
of  rules  that  are  adopted  and  never  reviewed 
for  effectiveness  or  in  light  of  changing  con- 
ditions or  technology,  each  agency  will  be 
required  to  review  regulatory  requirements 
periodically.  Once  every  10  years,  each  agency 
must  review  rules  that  have  an  effect  on  the 
economy  of  $100  million  or  more,  in  addi- 
tion each  agency  will  select  other  rule?,  poli- 
cies, and  practices  for  review  on  the  basis 
of  (1)  the  extent  to  which  the  time  has 
significant  economic,  health,  safety,  or  other 
effects;  (2)  the  length  of  time  that  has 
passed  since  the  Item  was 'Issued;  (3)  the  na- 
ture of  any  technological,  economic,  social,  or 
other  changes  that  have  taken  place  in  the 
area  affected  by  the  item  since  it  was  Issued; 
(4)  whether  the  Item  is  accomplishing  its 
purpose;  (5)  whether  the  item  can  be  readily 
understood  by  those  who  are  affected  by  it, 
and  (6)  any  comments  made  by  members  of 
the  public  concerning  the  effects  of  the 
Item,  as  Implemented  by  the  agency.  Each 
agency  will  be  required  to  publish  a  10  year 
schedule  for  existing  rules,  policies,  and 
practices  In  the  Federal  Register,  first  In  pre- 
liminary form  and  then  in  final  form  based 
on  comments  received.  Rules  issued  after 
the  Act  becomes  effective  must  be  accom- 
panied by  an  announcement  of  a  date  for 
subsequent  review,  no  more  than  10  years 
after  the  rule  is  Issued.  The  review  process 
win  be  the  basis  for  deciding  whether  to  re- 
vise a  rule;  advance  scheduling  will  assure 
systematic  review. 

PLANNING  AND  MANAGEMENT 

Agency  Head  Responsibilities — Increasing 
the  effectiveness  of  the  management  of  the 
regulatory  process  is  an  issue  that  Is  ad- 
dressed by  several  sections  of  the  Act.  but  the 
most  extensive  provisions  are  found  in  this 
section.  Each  agency  head  is  required  to 
designate  an  office  that  will  have  primary 
responsibility  for  planning  and  managing  the 
regulatory  activities  of  the  agency.  Specific 
assignments  of  responsibility  for  regulatory 
agendas,  regulatory  analyses,  deadlines,  and 
periodic  reviews  must  be  made.  Within  six 
months  of  enactment,  the  agency  head  must 
Issue  guidelines  for  determining  which  rules 
have  a  significant  impact  on  the  public  and 
shall  henceforth  approve  all  such  rules  be- 
fore they  are  finally  adopted.  A  formal  reg- 
ulatory analysis,  which  is  required  for  major 
rules.  Is  not  required  for  significant  rules. 
The  basic  questions  of  necessity,  effective- 
ness, consideration  of  alternatives,  esise  of 
compliance,  and  readability  must  be  ad- 
dressed, however,  and  agencies  are  required 
to  assure  public  access  to  the  process  by  one 
or  more  specified  methods. 

JUDICIAL  REVIEW 

Oversight  of  Management  and  Planning 
Functions — The  rigorous  analysis  that  Is  re- 
quired by  the  Act  prior  to  Issuance  of  rules 
will  Improve  the  decision -making  processes 
of  the  agencies.  If  these  analyses  were  re- 
viewable by  courts,  however,  there  would  be 
excessive  litigation  and  delay.  The  Office'  of 
Management  and  Budget  will  oversee  com- 
pliance with  this  Title  by  the  Executive 
agencies  as  it  does  under  Executive  Order 


12044.  OMB  will  monitor  compliance  by  the 
Independent  Regulatory  Commissions. 

TITLE    n. INFORMAL   RULEMAKING   REFORM 

The  basic  rulemaking  procedures  of  the 
Administrative  Procedure  Act.  which  have 
not  been  revised  since  1&46  when  the  Act 
was  passed,  are  significantly  Improved  upon 
In  that  a  more  detaUed  and  Informative 
notice  of  proposed  rulemaking,  a  60  day 
period  for  public  comment,  and  a  response 
within  the  context  of  the  final  rule  to  each 
significant  comment  received  during  the 
comment  period  will  be  required. 

MAKING    THE   PROCESS    LESS    FORMAL 

Because  formal  hearings,  resembling  a 
trial,  Eu-e  Inappropriate  for  many  complex  and 
policy-dominated  decisions,  the  Regulation 
Reform  Act  replaces  formal  hearings  In  such 
cases  with  more  fiexible  procedures,  such 
as  public  hearings,  written  submissions,  and 
hearings  which  resemble  leglsaltlve  hear- 
ings. The  less  cumbersome  proceedings  would 
actually  be  an  aid  to  policy  analysis,  both 
In  terms  of  the  kind  of  information  received 
and  the  time  saved  In  gathering  It.  The  pro- 
visions of  the  Act  would  apply  to  all  formal 
rulemaking  or  licensing  cases,  except  those 
to  withdraw  or  suspend  a  license.  An  admin- 
istrative law  judge  or  member  of  the  agency 
would  be  required  to  preside  at  the  hearing. 
The  presiding  officer  would  have  all  the  pow- 
ers that  would  reside  in  a  formal  hearing  of 
the  traditional  type  and  the  officer  woud 
make  determinations  of  when  cross-examina- 
tion is  appropriate.  Agency  decision-makers 
would  not  be  barred  from  consulting  agency 
staff  who  do  not  play  an  adversary  role  as 
trial  staff;  Indeed,  staff  members  could  sit 
with  the  presiding  officer  as  a  panel,  which 
would  be  of  significant  benefit  in  situations 
requiring  complex  Information  for  making 
policy  decisions. 

REDUCING    DELAY 

In  situations  which  do  not  fall  under  the 
provisions  of  the  above  expedited  procedures, 
additional  reforms  have  been  introduced.  The 
major  change  that  is  authorized  is  to  require 
written  evidence,  using  oral  testimony  or 
cross-examination  only  in  situations  where 
denial  would  materially  prejudice  a  party. 
In  the  event  that  oral  arguments  are  held, 
they  would  proceed  in  a  more  organized 
fashion  if  written  argument  has  preceded 
them. 

The  appeals  process  has  also  been  stream- 
lined to  reduce  the  amount  of  top  managerial 
time  devoted  to  deciding  routine  cases.  The 
Act  allows  agencies  to  refuse  to  hear  appeals 
of  cases  that  were  decided  at  the  hearing 
level  and  to  delegate  authority  lor  deciding 
an  appeal  to  an  appeal  board  of  agency  em- 
ployees. 

The  Act  grants  subpoena  power,  upon  ini- 
tiation of  formal  proceedings,  to  the  few 
agencies  that  do  not  now  have  such  author- 
ity, including  the  Food  and  Drug  Adminis- 
tration and  the  Department  of  the  Interior. 
In  addition,  no  action  may  be  taken  by  a 
served  party  to  challenge  the  validity  of  the 
subpoena  until  that  party  receives  a  default 
notice  from  the  agency.  To  further  prevent 
delay  of  proceedings  by  parties  who  fall  to 
cooperate,  the  presiding  employee  Is  em- 
powered to  take  various  actions,  Including 
authorizing  a  stay  of  the  proceedings  until 
the  order  Is  compiled  with. 

The  Act  would  also  transfer  review  of  all 
agency  rules  to  the  courts  of  appeals. 

ADMINISTRATIVE    LAW    JUDGES 

Administrative  law  Judges  play  an  Impor- 
tant role  In  agency  proceedings.  The  Act 
broadens  the  authority  of  agencies  to  select 
individuals  who  are  most  qualified  to  act  as 
administrative  law  Judges.  Selection  would 
be  made  from  lists  of  eligible  candidates 
established  by  the  Administrative  Confer- 
ence.  Administrative   law  judges  would  be 
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•Dpolnted  to  7-year  terms.  A  iystem  of  per- 
fom»nc«  review  wUl  *l«o  be  Inrtttuted.  to  be 
ondertAken  at  laart  once  every  7  yeara.  A 
decUlon  to  reappoint  for  an  additional  7- 
year  term  will  be  baaed  upon  the  evaluaUon 
of  performance  and  quaUflcatlona.  n  an  ad- 
mlnKtraUve  law  Judge  la  not  fotind  to  be 
aiBrmatlvely  quallfled,  he  or  she  may  be 
appointed  to  another  position  at  an  equiva- 
lent civil  service  level;  unaccepUble  perform- 
ance may  be  met  with  a  reduction  In  grade 
or  removal.  DlsdpUnary  procedures  may  be 
authorized  against  administrative  law  judges 
for  unacceptable  peformance.  The  Chairman 
of  the  Administrative  conference  would  be 
allowed  to  bring  such  an  action  against  an 
admlnlstraUve  law  judge;  only  the  Independ- 
ent Merit  Systems  Protection  Board  could 
remove  an  administrative  law  judge  in  such 
acaae. 

im*  m. — ADMixiSTmATivr  coNreaiMCi 

KXKBnSRIP 

This  section  amends  the  Administrative 
Conference  Act  to  expand  the  membership 
of  the  Administrative  Conference  which  has 
until  now  consisted  primarily  of  lawyers  and 
law  professors. 

PT7BUC    rABTIdPATION 

In  order  to  Increase  effective  public  par- 
ticipation In  developing  rules,  agencies  are 
authorized  to  provide  financial  assistance  to 
cover  the  costs  of  participation  of  persons 
representing  a  point  of  view  or  Interest  that 
can  reasonably  be  expected  lo  be  of  conse- 
quence to  the  proceeding  and  whose  resources 
are  Insufflclent  to  allow  participation  or 
whose  economic  Interests  are  small  In  rela- 
tion to  the  coete  of  participation  so  as  no 
preclude  active  involvement.  Agencies  must 
adopt  guidelines  (or  participation  expense 
programs;  the  Administrative  Conference 
will  have  responslbUlty  for  reviewing  pro- 
cedures to  aaaure  that  there  will  be  no  con- 
flict of  interest  in  distributing  participation 
expenses  and  that  agenclea  have  made  effec- 
tive use  of  the  program.  Twenty  million  dol- 
lars for  a  three  year  period  has  been  author- 
ized for  this  program. 


SO  THE  PRESIDENT  FINALLY 
NOTICED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Gold- 
WATiii)  Is  recognized  for  5  minutes. 
•  Mr.  QOLDWATER.  Mr.  Speaker.  I 
was  gratified  to  hear  the  President  over 
the  weekend  call  for  a  reform  of  the 
regulatory  process  In  the  U.S.  Govern- 
ment. In  an  address  to  the  National  As- 
sociation of  Brofulcasters  in  Dallas  on 
Sunday,  the  President  declared: 

It  U  time  we  take  control  of  Federal  regu- 
lations in  America  to  reduce,  to  rationalize 
and  to  streamline  the  regulatory  burden 
throughout  American  life. 

So  the  President  Anally  noticed. 

I  could  not  agree  with  the  President 
more.  He  said: 

For  too  many  Americans,  today's  contact 
with  government  at  every  level  means  a  be- 
wildering mass  of  paperwork,  bureaucracy 
and  delay. 

Who  says  the  President  Is  out  of  touch 
with  the  attitudes  of  the  public?  As  he 
put  It.  "the  regulatory  reform  move- 
ment is  a  call  for  commonsense."  How 
right  he  Is. 

The  administration  program  to  com- 
bat Inflation  makes  this  a  most  appro- 
priate time  to  discuss  the  role  of  Govern- 
ment regiilatlon.  A  little  less  meddling 
by  Uncle  Sam  In  the  affairs  of  business 


and  the  American  household  will  go  a 
long  way  toward  keeping  the  rate  of 
rising  prices  under  control.  An  evalua- 
tion of  Government  rules  for  industry 
demonstrates  how  costly  the  regulatory 
process  Is  to  the  consumer,  not  to  men- 
tion its  effect  on  productivity  In  the 
economy. 

President  Carter  was  on  the  mark 
when  he  said ; 

For  far  too  long  we  have  acted  as  If  we 
could  throw  another  law  and  another  rule 
at  every  problem  In  our  society  without 
thinking  about  the  consequences. 

My  colleagues  on  this  side  of  the  aisle 
stand  ready  to  support  this  effort  in 
regulatory  reform.  Mr.  Speaker.  The 
Pounding  Fathers  of  this  Nation  made 
no  plans  for  a  fourth  branch  of  Govern- 
ment— the  huge  network  of  executive 
branch  agencies  with  such  a  high  con- 
centration of  power  and  influence  over 
our  lives.  Congress  has  an  important 
role  to  play  in  preventing  this. 

Thomas  Jefferson  envisioned  "a  wise 
and  frugal  government"  which  would 
make  people  "free  to  regulate  their  own 
pursuits."  From  what  President  Carter 
had  to  say  this  past  weekend,  it  is  clear 
that  Jefferson's  dream  Is  a  far  cry  from 
reality.  I  am  glad  the  President  finally 
noticed.* 

THE  BIG  PLAY  IN  CHICAGO 
MILWAUKEE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentler 
man  from  Montana  (Mr.  Marlenee)  is 
recognized  for  5  minutes. 
•  Mr.  MARLENEE.  Mr.  Speaker,  isn't  it 
interesting  that  some  renowned  inves- 
tors see  inviting  possibilities  In  a  hum- 
drum holding  company  that  owns  the 
ailing  Milwaukee  Railroad?  Hidden  po- 
tential? Tax  losses?  I  draw  your  atten- 
tion to  the  following  article  which  ap- 
peared in  "Fortune"  last  May: 

The  Big  Plat  in  Chicago  Milwaukee 
(By  Dick  Oriflln) 

One  morning  last  October,  a  wealthy  busi- 
nessman named  Robert  C.  Reed  left  his 
home  in  Delray  Beach,  Florida,  and  flew 
to  Dallas  in  a  Branlff  jet.  He  was  Joined  there 
by  William  J.  Qulnn,  chairman,  president, 
and  c.e  o.  of  Chicago  Milwaukee  Corp..  a  lit- 
tle-known Chicago-based  holding  company 
that  owns  two  small  food-service  subsidiaries, 
a  highway-pavlng  company,  and  a  deeply 
troubled  railroad— the  Chicago,  Milwaukee, 
St  Paul  &  Pacific  Railroad,  better  known  as 
the  Milwaukee  Road. 

Reed,  a  director  of  Chicago  Milwaukee  and 
at  that  time  IM  biggest  stockholder,  made 
the  Dallas  trip  to  try  to  persuade  John  D. 
Murchison.  the  Texas  financier,  to  invest  in 
the  company  and  Join  its  board  In  the  early 
Fifties  he  had  sold  the  Murchison  family 
■certain  interests"  in  a  building-materials 
company  he  had  helped  to  restructure.  Reed 
thought  Murchlson's  wide  contacts  In  the 
corporate  world  and  his  ability  to  build  big 
businesses  from  a  small  capital  base  were  just 
what  Chicago  Milwaukee  Corp    needed. 

PROrrTABLE  LOSSES 

The  attraction  Reed  had  to  offer  in  Chi- 
cago Milwaukee  was  a  potential  for  making 
Interesting  acquisitions,  whose  profits  could 
then  be  sheltered  by  the  big  tax-loss  carry- 
forward accumulated  by  the  Milwaukee  Road 
A  carry-forward  can  be  used  to  offset  profits 
dollar  for  dollar,  reducing  taxable  income 
accordingly   If  Chicago  Milwaukee  were  able 


to  acquire  moneymaking  corporations.  Reed 
reasoned,  the  carry-forward  would  render 
the  profits  tax  free  for  some  time  to  come. 
The  carry-forward  now  totals  about  $87  mil- 
lion. Its  importance  in  the  recent  history  of 
Chicago  Milwaukee  U  a  vivid  Ulustratlon  of 
how  tax  laws  continue  to  preoccupy  Investors 
and  infiuence  business  decisions. 

Perhaps  paradoxically.  Reed  was  prepared 
to  argue  that  the  railroad  could  someday  be 
turned  into  a  profitable  operation.  This 
would  require  restructuring  of  its  routes  and 
capitalization. 

Reed  was  not  alone  in  his  evaluation  of 
Chicago  Milwaukee's  potential.  A  number  of 
experienced  businessmen  had  shared  enough 
of  his  optimism  to  be  willing  to  serve  on  the 
holding  company's  board  of  directors.  Among 
them  were  William  Karnes,  retired  c.e.o.  of 
Beatrice  Foods,  who  won  a  national  reputa- 
tion by  making  hundreds  of  acquisitions  that 
turned  Beatrice  into  a  giant  corporation: 
Arthur  M.  Wirtz,  who  built  an  empire  in  real 
estate  (the  Chicago  Stadium,  office  and  apart- 
ment buildings)  and  in  sports  (hockey's  Chi- 
cago Black  Hawks  and  basketball's  Chicago 
Bulls);  Tllden  Cummlngs,  retired  president 
of  the  Continental  Illinois  National  Bank; 
Robert  8.  Stevenson,  ex-c.e.o.  of  Allis-Chal- 
mers;  and  Robert  C.  Ounness,  former  vice 
chairman  of  Standard  Oil  of  Indiana. 

BDYING    BY    "BOOTSTRAPPING" 

Besides  the  board  members,  those  plled-up 
tax  losses,  and  dreams  of  a  profitable  rail- 
road, Chicago  Milwaukee  had  little  to  rec- 
ommend It.  It  had  been  formed  in  1971  to 
enable  the  railroad  to  diversify  into  other 
lucrative  businesses.  In  its  six  years  of  exist- 
ence, it  had  acquired  only  three  companies, 
all  of  them  bought  In  an  eleven-month  pe- 
riod in  1973-74  and  all  of  them  "boot- 
strapped"— paid  for  primarily  with  their  own 
future  earnings.  The  three  companies — Hi- 
Way  Paving  of  Columbus.  Ohio,  and  two 
commercial  food-service  firms,  Aslesen  Co.  of 
Minneapolis  and  Vulcan-Hart  Corp.  of  Balti- 
more— were  pretty  small  potatoes.  Their  sales 
last  year  amounted  to  about  $76  million; 
profits  were  less  than  $3  million. 

The  Milwaukee  Road  itself,  with  operating 
revenues  of  suround  $450  million,  continued 
to  be  the  holding  company's  central  asset, 
but  It  was  looking  more  and  more  like  a 
liability.  It  lost  a  total  of  $33  million  in  1876 
and  197!^,  and  last  years  loss  amounted  to 
more  than  $36  million. 

A  major  problem  was  that  neither  the 
board  nor  the  management  of  Chicago  Mil- 
waukee had  paid  much  attention  to  diversi- 
fication, mainly  because  of  the  railroad's 
woes.  Though  Bill  Quinn,  a  career  railroad 
man.  was  ceo.  of  both  the  holding  company 
and  the  railroad,  he  spent  nearly  all  of  his 
time  running  the  railroad  rather  than  add- 
ing important  profit  centers  to  the  parent 
company. 

Reed's  interest  In  Chicago  Milwaukee  went 
well  beyond  that  of  most  of  the  other  board 
members.  He  had  been  a  knowledgeable  In- 
vestor in  railroads  since  the  Thirties  when 
he  made  his  first  fortune  by  buying  securi- 
ties in  a  sick  road.  In  partial  retirement,  he 
had  begun  examining  the  Milwaukee  Road, 
which  operates  In  a  market  crowded  with 
competitors,  including  such  giants  as  the 
Union  Pacific,  Sante  Fe,  and  Burlington 
Northern.  The  fierce  competition  left  slim 
pickings  for  the  Milwaukee  on  its  routes  in 
the  Middle  West  and  to  the  Pacific  North- 
west Reed  spent  hundreds  of  hours  studying 
the  matter— four  file  drawers  in  his  home 
Jammed  with  data  testify  to  his  effort  to  get 
a  clearer  picture. 

He  had  concluded  that  Chicago  Milwaukee 
Corp.  had  real  possibilities  if  the  right  moves 
were  made  and  the  right  people  brought  in. 
So  he  invested  nearly  $1  million  In  1976  and 
1977  in  some  126.000  shares  of  Chicago  Mil- 
waukee stock  and  set  out  to  snare  Murchison. 

The  Texan  gave  him  a  polite  hearing,  but 
was  skeptical  that  the  future  held  out  any- 
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thing  for  Chicago  Milwaukee  except  a  dreary 
continuation  of  its  problems.  In  the  weeks 
that  followed.  Reed  bombarded  Murchison 
with  phone  calls  and  letters  about  the  com- 
pany. Murchison  refused  to  budge.  As  he 
recalled  later:  "I  lo<Aed  at  the  company  and 
I  didn't  think  much  of  It.  My  friends  In  the 
railroad  business  said  not  to  touch  It." 

At  around  that  time,  however,  there  was 
another  important  Investor  who  did  think 
Chicago  Milwaukee  wsis  worth  "touching." 
This  was  Allen  &  Company,  Inc.  Quietly,  the 
New  York  investment  banking  firm  started 
buying  the  stock  last  fall.  Allen,  which  has 
built  a  reputation  for  shrewdness  and  aggres- 
siveness on  Wall  Street  (among  its  ventures: 
Syntex,  Benguet.  Columbia  Pictures),  con- 
sidered Chicago  Milwaukee  "an  Interesting 
Investment,"  says  Philip  Scaturro.  a  vice  pres- 
ident of  the  firm.  "The  prospects  are  potenti- 
ally very  significant.  It's  a  vehicle  for  doing 
some  creative  financing  and  imaginative  ac- 
quisitions. It  goes  without  saying  that  If  we 
thought  this  were  going  to  be  a  dead  thing, 
we  wouldn't  have  our  money  tied  up  In  it." 
He  declines  to  reveal  how  many  shares  of  the 
stock  Allen  &  Co.  has  bought,  but  others 
estimate  that  Allen  and  several  of  Its  part- 
ners have  bought  between  75.000  and  100.000 
shares. 

Early  last  December.  Qulnn  and  his  man- 
agement team  at  Chicago  Milwaukee  finally 
realized  that  the  railroad  wasn't  going  to 
make  it.  a  conclusion  that  some  of  the  direc- 
tors say  they  had  reached  as  much  as  a  year 
earlier.  Business  had  been  especially  bad  all 
year,  and  the  railroad  soon  would  run  out 
of  working  capital. 

MtTRCHISON     MOVES    IN 

On  December  19,  It  filed  a  voluntary  peti- 
tion for  reorganization  under  the  Federal 
Bankruptcy  Act.  This  was  the  third  time  In 
fifty-two  years  that  the  Milwaukee  Road  had 
sought  the  protection  of  the  courts.  It  had 
tried  in  vain  for  a  decade  to  find  a  merger 
partner  willing  to  save  it.  The  bankruptcy 
petition  put  the  railroad  in  the  hands  of  a 
federal  judge,  who  appointed  a  trustee — Stan- 
ley E.  O.  HlUman.  retired  ceo.  of  the  Illinois 
Central  Gulf — to  run  It  and  try  to  reorganize 
it  Into  a  profitable  business.  The  holding 
company  wrote  down  the  railroad  on  its 
books,  freeing  its  proflt-and-loss  statement 
from  the  drag  of  the  railroads.  But  since  the 
two  remain  a  consolidated  entity  for  tax  pur- 
poses, the  holding  company  may  continue  to 
get  tax-loss  carry-forwards  from  future  op- 
erating losses  of  the  railroad. 

In  early  January,  Reed  pointed  out  to  Mur- 
chison that  Chicago  Milwaukee  stock  had  got- 
ten a  bit  cheaper.  Indeed,  more  than  half 
of  Reed's  own  investment  of  nearly  $8  a 
share  had  melted  away.  By  mid-January  the 
'tock  slipped  to  less  than  $3. 

Suddenly.  Murchison  was  Interested.  He 
bought  20.000  shares  for  less  than  $100,000 
and  Intended  to  buy  several  times  as  many 
shares,  until  the  price  rose  above  $5.  He 
called  Reed,  agreed  to  go  on  the  board,  and 
said  he'd  be  willing  to  "spend  some  time 
and  present  some  constructive  ideas."  Lat- 
er, he  remarked:  "1  don't  see  It  becoming 
one  of  my  major  Investments,  but  I  do  see 
a  chance  to  make  some  money.  I  think  there 
are  opportunities  to  build  this  company 
through  acquisitions." 

Things  began  to  pick  up  at  Chicago  Mil- 
waukee— and  not  just  because  of  the  en- 
trance of  big-name  investors.  The  appoint- 
ment of  a  trustee  for  the  Milwaukee  Road 
led  to  a  reshuffling  of  the  holding  company's 
board  and  management. 

It  became  clear  that  any  person  serving 
both  the  parent  company  and  the  railroad 
might  get  entangled  In  a  conflict  of  Interest. 
Hillman  and  his  staff  must  try  to  figure  out 
the  best  p»ossible  future  for  the  railroad.  This 
means  making  decisions  that  the  holding 
companv  might  not  like,  such  as  selling  off 
routes  that  the  parent  thought  the  Milwau- 


kee should  keep,  or  distributing  its  assets  In 
such  a  way  that  the  holding  company  might 
ultimately  end  up  with  less  than  it  ex- 
pected— or  even  nothing. 

In  the  light  of  all  this.  Quinn  and  Wor- 
thlngton  L.  Smith,  president  of  the  railroad, 
resigned  from  the  holding  company  and  went 
to  work  for  Hillman.  The  parent  company 
also  accepted  the  resignations  of  all  other 
officers  with  dual  roles. 

A  LIBERATED   HOLDING  COMPANY 

Succeeding  to  the  helm  of  the  holding 
company  was  Arthur  Wirtz,  seventy-seven, 
the  board's  most  senior  member;  he  had 
served  twenty-two  years  as  a  director.  He  ac- 
cepted the  job  of  c.e.o. — without  pay — until 
the  board  finds  a  permanent  one.  He  has  al- 
ready closed  the  company's  old  offices,  which 
had  been  In  a  railroad-station  complex,  and 
moved  them  to  the  Near  North  Side  building 
that  houses  his  own  headquarters. 

The  board,  too,  took  on  a  slightly  different 
complexion.  Wirtz  invited  his  close  friend 
Arthur  Rubloff  to  become  a  director.  Rubloff. 
a  Chicago  real-estate  developer  with  a  repu- 
tation as  an  expert  at  dealmaking,  has  long- 
time ties  with  the  Allen  interests,  but  denies 
that  he's  their  representative  on  Chicago  Mil- 
waukee's board.  Two  other  reinforcements  to 
the  board  were  Murchison  and  Donald  F. 
Hunter,  a  business  associate  of  Wirtz. 

One  of  the  first  moves  of  the  newly  liber- 
ated holding  company  was  to  set  up  an  ac- 
quisition committee,  with  Karnes  In  charge. 
One  director  acknowledges  that  last  month 
the  committee  started  looking  at  a  company 
with  pretax  profits  of  about  $20  million  a 
year.  According  to  Wirtz,  "a  dozen"  Invest- 
ment banking  firms  have  approached  the 
company  to  discuss  its  acquisition  Interests. 
Wirtz  confidently  declares:  "With  our  con- 
nections we  can  raise  all  the  money  we  need. 
We've  all  been  In  lots  of  deals  together." 

The  rush  of  developments  surrounding 
Chicago  Milwaukee  has  won  over  the  com- 
pany's learding  dissident  shareholder,  Ste- 
phen Welnress.  head  of  Robert  Powers  &  As- 
sociates, a  Los  Angeles  company  that  Is  ex- 
clusive securities  research  consultant  to 
Ernst  &  Co.  Welnress  waged  an  unsuccessful 
proxy  fight  last  year  for  a  seat  on  the  com- 
pany's board.  He  says  that  he  and  thirty- 
three  of  his  clients  own  "at  least"  200.000 
shares,  or  about  9  percent  of  the  total,  and 
they  now  plan  to  work  with  the  company's 
new  team.  Says  Welnress:  "Chicago  Mil- 
waukee Corp.  wasn't  the  worst-run  company 
In  the  U.S.,  but  it  was  close  to  it.  We're  no 
longer  dissidents.  We're  going  to  change  our 
name  to  'concerned  shareholders."  Everything 
we  attempted  to  achieve  is  falling  Into  place." 

Even  though  the  railroad  is  out  of  the 
hands  of  the  holding  company  and  under  the 
control  oS.  the  trustee  It  remains  a  poten- 
tially valuable  factor  in  the  future  of  Chi- 
cago Milwaukee.  Conceivably,  the  trustee  may 
liquidate  all  of  the  uneconomic  portions  of 
the  business  including  many  miles  of  lightly 
used  tracks,  upgrade  the  profitable  portions 
of  the  railroad,  satisfy  the  creditors,  and  one 
day  give  back  to  the  holding  company  a 
sllmmed-down  and  newly  profitable  railroad. 

Says  Scaturro  of  Allen:  "The  railroad  has 
gone  from  a  negative  to  a  long-term  positive 
for  the  holding  company.  In  the  back  of  your 
mind  you  have  the  thought  you  may  get 
something  back  someday."  Others  consider 
that  view  overly  optimistic,  and  one  director 
puts  it  this  way:  "I  think  everybody  on  the 
bo€U-d  believes,  like  me,  that  we'll  never  see 
the  railroad  again  in  its  present  form." 

Whatever  finally  happens  to  the  railroad 
will  be  decided  by  the  court,  the  trustee, 
federal  agencies,  and  the  creditors — not  the 
holding  company.  It's  impossible  to  predict 
what  those  decisions  will  be  and  what  they'll 
mean  to  the  holding  company's  future.  But 
that  uncertainty  doesn't  seem  to  panic  the 
principals.  Says  Murohlson,  "I  believe  you 
can  discount  the  railroad  100  percent  and 
still  make  money  in  the  holding  company." 


Everyone  agrees  that  a  lot  depends  on  tta 
success  In  making  acquisitions. 

"THE  TAX   RtnjES  ARE    SHUCT" 

Any  calculation  of  Chicago  Milwaukee's 
future  must  reckon  with  the  fact  that  the 
tax-loss  carry-forward  Is  a  fragile  asset.  If. 
for  Instance,  a  reorganization  of  the  railroad 
were  to  reduce  the  holding  company's  share 
of  Its  common  stock  to  less  than  80  percent, 
the  unused  carry-forward  would  be  lost  to 
the  holding  company.  According  to  one  tax 
expert,  '"ITie  tax  rules  are  strict  and  compli- 
cated, and  investors  or  speculators  could  de- 
stroy the  special  situation  that  Chicago  Mil- 
waukee currently  seems  to  offer.  But  there 
are  definitely  opportunities  to  use  the  net 
operating  losses,  assuming  you  avoid  the 
pitfalls." 

There  are  other  question  marks.  One  busi- 
nessman fears  Wirtz  may  be  too  conservative 
to  make  imaginative  deals.  Others  think  that 
the  holding  company's  prospects  hinge  on 
how  much  effort  the  directors  put  Into  Its 
acquisitions. 

Nevertheless,  Chicago  Milwaukee  Is  no 
longer  the  uninteresting  holding  company  It 
was  a  few  years  ago.  Attracted  by  a  low- 
priced  stock  with  a  relatively  small  number 
of  common  shares  outstanding  (fewer  than 
2.5  million) ,  some  well-known  players  joined 
the  game  and  made  it  a  lot  more  Intriguing. 
What  they  get  out  of  It  may  be  a  growing 
conglomerate — If  they  put  their  brains,  as 
well  as  their  time,  into  lt.9 


D   1715 
TRANSFER    OF    U.S.    WEAPONS    TO 
GOVERNMENT    OF    COSTA    RICA 
WITHOUT  PRIOR  CONGRESSION- 
AL APPROVAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Rubd)  is  recog- 
nized for  15  minutes. 

Mr.  RUDD.  Mr.  Speaker,  last  week  the 
State  Department  notified  Congress  that 
it  planned  to  approve  a  request  by  the 
Government  of  Venezuela  to  transfer 
1,000  U.S.  M-14  weapons  to  the  Govern- 
ment of  Costa  Rica,  under  provisions 
of  the  Arms  Export  Control  Act. 

I  am  very  distressed  to  report,  how- 
ever, that  the  State  Department  is  es- 
sentially asking  for  approval  after  the 
fact,  since  at  least  part  of  the  American 
weapons  have  already  been  transferred, 
before  Congressional  approval — indeed, 
even  before  congressional  notification 
of  the  intent  to  transfer.  This  is  a  clear 
violation  of  the  Arms  Export  Control 
Act. 

Especially  disturbing  is  the  fact  that 
it  took  the  State  Department  2  weeks  to 
make  the  request  after  published  reports 
by  the  Foreign  Broadcast  Information 
Service  indicated  Costa  Rica  was  al- 
ready receiving  the  arms  from  Vene- 
zuela. 

The  March  5,  dally  report  of  PBIS 
carried  a  story  with  a  dateline  of  March 
2,  in  which  the  confirmation  of  the  arms 
deal  was  given.  Again,  let  me  emphasize 
that  this  story  appeared  2  weeks  before 
the  State  Department  made  its  request 
for  approval  to  Congress.  I  would  like  to 
include  the  news  item  at  this  point  In 
the  Record: 
Security  Minister  Confirms  Receipt  or 
Weapons  From  Venezttela 

San  Jose,  March  2. — Public  Security  Min- 
ister Juan  Jose  Echeverrla  Brealey  con- 
firmed to  acan-efe  today.  Friday,  that  the 
Venezuelan    Government    recently   supplied 
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weapons  to  the  Coeta  Rlcan  Oovernment. 
The  donation  was  nsade  In  order  to  provide 
the  Coeta  Rlcan  Civil  Ouard  with  the  neces- 
sary resources  to  carry  out  military  opera- 
tions In  the  region  bordering  Nicaragua 
Echeverrla  said  that  the  Caracas  government 
"supplied"  M-14  rifles  and  ammunition 
which,  although  owned  by  Venezuela,  may 
be  us«d  here  for  an  Indefinite  period. 

Minister  Echeverrla  said  that  although 
the  Civil  Ouard  has  been  Instructed  to  act 
with  caution,  no  new  territorial  violation 
will  be  permitted,  no  matter  what  the  cost 
of  this  position.  The  lllnlster  refused  to  pro- 
vide Information  on  the  number  of  rifles  and 
quantity  of  ammunition  "supplied"  by  the 
Venezuelan  Oovernment. 

The  unauthorized  transfer  of  the 
American  M-14  rifles  is  even  more  ques- 
tionable given  the  unstable  situation 
which  exists  in  the  Costa  Rica-Nica- 
ragua border  area. 

Within  the  past  2  weeks,  the  Nlcara- 
guan  National  Guard  has  reported  the 
capture  of  two  shipments  of  arms  trans- 
ported into  Nicaragua  from  Costa  Rica. 

The  Sandinista  (Sandinist  National 
Liberation  Front)  Ouerrillas  have  long 
operated,  almost  without  discourage- 
ment, from  Costa  Rican  soil,  making 
terrorist  raids  into  Nicaragtia  and  then 
retreating  back  over  the  border  to  "neu- 
tral" territory. 

Until  quite  recently,  the  Government 
of  Coeta  Rica's  commitment  to  expung- 
ing the  terrorists  has  been  weak  at  best. 

The  two  shipments  of  weapons  which 
were  intercepted  by  the  Nlcaraguan 
National  Guard  included  a  number  of 
American-made  M-1  rifles.  I  believe  it  is 
essential  that  the  State  Department 
cooperate  with  Nlcaraguan  officials  to 
determine  where  these  guns  originated, 
and  how  they  ended  up  in  Sandinista 
hands.  This  report  should  be  made  to 
Congress  as  soon  as  possible. 

The  presence  of  an  additional  1.000 
American-made  M-14  rifles  in  Costa 
Rica  poses  at  least  the  possibility  that 
some  of  these  weapons  could  fall — de- 
liberately or  covertly — Into  Sandinista 
control. 

I  have  today  written  to  the  Secretary 
of  State  asking  that  he  clarify  for  Con- 
gress the  follo'wlng  four  points: 

First,  what  action  is  being  taken  to 
insure  that  Venezuela  abides  by  the 
provisions  of  arms  agreements  previ- 
ously made  with  the  United  States? 

Second,  what  is  the  speciflc  purpose 
for  which  Costa  Rica  is  acquiring  the 
M-14  rifles? 

Third,  why  did  the  State  Department 
wait  until  2  weeks  after  the  arms  had 
been  transferred  before  informing  Con- 
gress, when  published  news  reports  pro- 
vided the  same  Information  on  March  5? 

Fourth,  where  did  the  American  M-1 
rifles — which  were  captured  by  the 
Nlcarasuan  National  Guard — come  from 
originally,  and  how  did  they  fall  into 
the  hands  of  Sandinista  terrorists? 

Mr.  Speaker.  It  is  no  secret  that  the 
present  administration  is  hostile  to 
President  Anastasio  Somoza  of  Nicara- 
gua. That  opposition,  however,  does  not 
lessen  the  duty  of  the  State  Department 
to  carry  out  the  law  that  Congress  be 
informed  in  advance  of  State  Depart- 
ment reconunendatlons,  not  after  the 
fact. 

The  State  Department  has  presented 
Congress  with  a  fait  accompli,  since  It 


is  now  moot  as  to  whether  Congress 
approves  or  disapproves  the  Venezuelan 
transfer  within  30  days,  as  provided  by 
law.  Costa  Rica  already  has  at  least  part 
of  the  arms,  suid  will  obviously  have  all 
those  intended  to  be  transferred  by  the 
time  the  30-day  period  for  congressional 
action  has  elapsed. 

Such  breaches  must  not  occur  again. 
Strict  adherence  to  the  Arms  Export 
Control  Act  is  essential  to  the  stability  of 
this  sensitive  area  of  Latin  America,  and 
.<<hould  be  enforced  by  the  State  Depart- 
ment. The  United  States  should  be  a 
force  of  moderation  and  stability,  not 
be  even  an  indirect  cause  of  Instability  or 
terrorist  {ictivity. 

Let  me  add  that  I  commend  what  ap- 
pears to  be  the  new-found  philosophy 
of  the  Costa  Rican  Government  to  expel 
Sandinista  terrorists  from  their  frontier 
border. 

If.  Indeed,  this  Is  the  goal  for  which 
they  are  requesting  the  weapons.  Con- 
gress needs  to  know  it.  Such  informa- 
tion was  not  provided  by  the  State  De- 
partment. 

Additionally,  it  is  important  to  know 
the  source  of  the  M-1  rifles  which  fell 
into  terrorist  hands,  to  determine  wheth- 
er these  weapons  might  have  come  from 
Costa  Rica.  If  so.  we  must  know  whether 
Costa  Rican  internal  security  is  present- 
ly tight  enough  to  prevent  some  of  the 
American  M-14  weapons  from  ending  up 
in  the  same  terrorist  hands. 

Mr.  Speaker,  I  would  like  to  Insert  at 
this  point  in  the  Record  a  copy  of  my 
letter  to  Secretary  of  State  Cyrus  Vance ; 

House  or  RCPIlESENTATIVEa, 

Woihington,  D.C.,  March  27. 1979. 
Hoj*.  Cthub  Vancb, 
Secretary  of  State, 
Washington.  DC. 

DzAs  Secbetait  Vance:  I  was  interested 
to  read  last  week  a  letter  from  Douglas  J. 
Bennet.  Jr..  to  the  Speaker  of  the  House  in 
which  he  outlined  the  proposal  for  permit- 
ting a  Venezuelan  request  for  a  transfer  of 
1.000  M-14  rifles  to  the  Oovernment  of 
Costa  Rica. 

I  am  very  much  distressed  to  learn  that 
the  State  Department  Is  essentially  asking 
for  approval  after  the  fact.  Mr.  Bennet's  let- 
ter states.  "The  Department  recently  learned 
that  at  lesMt  some  of  the  rifles  In  question 
have  been  transferred  to  Costa  Rica." 

The  March  6  Dally  Report  of  the  Foreign 
Broadcast  Information  Service  carried  a 
story  datellned  March  3  In  which  the  con- 
firmation of  the  arms  transfer  was  reported 
This  was  two  weeks  before  the  permission  to 
transfer  had  been  requested,  much  less  ap- 
proved. 

Congress  Is  now  asked  to  approve  an  action 
which  In  reality  has  already  taken  place. 

The  Government  of  Venezuela  has  clearly 
violated  the  provisions  of  the  Arms  Export 
Control  Act,  which  explicitly  provides  that 
no  transfer  of  weapons  shall  be  made  with- 
out prior  Congressional  approval  of  such  a 
request.  The  State  Department  has  appar- 
ently decided  to  ignore  Venezuela's  violation 

Such  breaches  must  not  be  permitted  to 
occur  again.  One  of  the  major  safeguards  of 
the  Act  Is  the  provision  that  the  arms  will 
be  used  only  for  the  purpose  requested,  un- 
less Congressional  approval  Is  obtained.  The 
Venezuelan  action  in  this  Instance  renders 
moot  protection  of  this  provision. 

Additionally,  I  notice  that  Mr  Bennet's 
letter  to  the  Speaker  does  not  fulfill  the  re- 
quirement of  notification  of  the  reason  for 
which  the  arms  are  to  be  transferred  from 
Venezuela,  or  the  effective  date  that  the 
transfer  U  to  Uke  place.  The  latter  is  ap- 


parently omitted  since  the  transfer  has  al- 
ready occurred. 

In  my  view,  strict  adherence  to  the  Arms 
Export  Control  Act  Is  essential  In  this  sensi- 
tive area  of  Latin  America,  and  should  be  en- 
forced by  the  State  Department.  As  you  are 
aware,  the  Sandinista  rebels  have  used  Costa 
Rica  as  a  sanctuary  for  their  raids  Into  Nic- 
aragua. While  there  is  some  evidence  that 
Costa  Rica  is  now  less  tolerant  of  Sandinista 
activities,  the  presence  of  an  additional  1,000 
American-made  rifles  In  that  country  pre- 
sents the  possible  threat  that  some  of  these 
weapons  could  fall  Into  the  Sandinista 
hands. 

As  you  know,  there  have  been  two  recent 
weapons  confiscations  by  the  Nlcaraguan 
National  Ouard.  and  U.S.-manufactured  M-1 
rifles  were  among  the  cache.  I  think  It  Im- 
perative for  the  State  Department  to  deter- 
mine how  these  M-1  rifles  came  Into  posses- 
sion of  the  Sandinistas,  and  to  prevent  the 
transfer  of  any  further  U.S.  arms  until  It  Is 
guaranteed  that  they  will  not  also  fall  Into 
the  hands  of  the  Sandinista  terrorists. 

I  would  appreciate  your  response  to  the 
following  questions: 

( 1 )  What  action  Is  being  taken  to  Insure 
that  Venezuela  abides  by  the  provisions  of 
arms  agreements  previously  made  with  the 
United  States? 

(2)  What  Is  the  speciflc  purpose  for  which 
the  Costa  Rlcans  are  acquiring  the  M-14 
rifles? 

(3)  Why  did  the  State  Department  wait 
until  two  weeks  after  the  arms  had  been 
transferred  before  Informing  Congress,  when 
published  news  reports  provided  the  same 
Information  on  March  5th. 

(4)  Where  did  the  American  M-1  rifles — 
which  were  captured  by  the  Nlcaraguan  Na- 
tional Ouard — come  from  originally,  and  how 
did  they  fall  Into  terrorist  hands? 

Since  Congress  ostensibly  has  30  days  to 
disapprove  or  modify  the  transfer  request.  I 
would  appreciate  your  prompt  attention  to 
this  Inquiry. 

Sincerely. 

Eldon  Rudd, 
Member  of  Congress. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RUDD.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  com- 
pliment the  gentleman  from  Arizona 
( Mr.  RuBD )  on  his  concern  in  this  matter. 

I  would  only  say  to  him  that  hav- 
ing been  in  the  Republic  of  Panama 
recently,  we  received  Information  during 
that  trip  which  showed  that,  in  fact,  the 
Government  of  Panama  has  also  co- 
operated in  the  transfer  of  arms  through 
Panama  to  Costa  Rica  for  use  against 
the  elected  Government  of  Nicaragua, 
and  that,  in  fact,  even  a  brigade  of 
Panamanians  was  gotten  together  at 
one  point  for  that  purpose. 

Mr.  Speaker.  I  share  very  strongly  the 
objections  of  the  gentleman  from 
Arizona  (Mr.  Rudd)  to  this  attempt  by 
the  United  States  to  depose  a  consti- 
tutional government  regardless  of  its 
composition.  I  do  not  think  that  this 
is  the  kind  of  effort  the  United  States 
should  lend  its  support  to. 

Again.  Mr.  Speaker.  I  commend  the 
gentleman  for  making  the  point. 

Mr.  RUDD.  Mr.  Speaker.  I  thank  the 
gentleman  from  Maryland  (Mr.  Bauman) 
for  his  very  fine  statement  and  his  in- 
terest in  these  matters  which  come  home 
to  haunt  this  country  from  the  countries 
In  Central  America. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 
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INAUGURAL  ADDRESS  OP  JOHN  M. 
PECKHAM  m,  PRESIDENT.  MAS- 
SACHUSETTS    ASSOCIATION     OP 

REALTORS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
ler) is  recognized  for  5  minutes. 

Mrs.  HECKLER.  Mr.  Speaker,  the 
women  and  men  of  the  Massachusetts 
Association  of  Realtors  have — more  than 
most  groups — their  collective  flnger  on 
the  pulse  of  Massachusetts.  There  are 
few.  if  any,  of  the  Commonwealth's  351 
cities  and  towns  imrepresented  <m  its 
10.000  association  membership  roster. 

On  January  13  of  this  year  the  associa- 
tion inaugurated  a  new  president,  John 
M.  Peckham  m.  John  is  an  activist,  a 
man  of  talent,  insight,  and  vision.  His 
contribution  to  the  business  conmnmity 
and  to  the  civic  life  of  what  we  like  to 
call  the  hub  of  the  universe  has  brought 
him  a  coveted  accolade:  Designation  as 
one  of  Boston's  outstanding  young  men 
by  the  Boston  Junior  Chamber  of  Com- 
merce. His  peers  had  earlier  anticipated 
that  honor  by  designating  him  as  Massa- 
chusetts Realtor  of  the  Year. 

John  Peckham  lectures  on  a  circuit 
that  stretches  from  coast  to  coast.  His 
prowess  as  an  Investment  adviser,  econ- 
omist, and  commentator  on  investment 
strategy  through  his  syndicated  newspa- 
per column,  his  books,  and  a  widely  cir- 
culated newsletter  is  nationally  acknowl- 
edged and  admired. 

His  forceful,  thoughtful,  trenchant  in- 
augural address  deserves  to  be  resui  and 
pondered  by  all  of  those  who  want  our 
free  enterprise  system  strengthened. 

I  am  pleased  to  include  it  for  my  col- 
leagues as  follows: 

ADDRESS    BT   JOHK    PECKHAM   III 

Probably  few  of  you  wlU  remember  but  It 
was  almost  10  years  agu  when  this  great 
Association  honored  this  kid  ...  a  kid  with 
six  years  In  the  business  ...  as  Its  REALTOR 
of  the  Year.  Since  that  night  over  three  thou- 
sand days  and  nights  have  passed  and  with 
their  passing  our  country,  our  Common- 
wealth and  our  mdustry  have  changed  dra- 
matically. 

In  my  travels,  which  have  enabled  me  to 
visit  with  REALTORS  from  43  of  our  60 
states.  I  have  been  fortunate  to  personally 
observe  the  dramatic  changes  that  have  af- 
fected not  only  the  day-to-day  nature  of  our 
business  but  the  trends  that  shape  the  future 
of  this  great  real  estate  industry. 

During  this  passing  of  time,  an  event 
which  had  a  slgnlflcant  affect  on  my  appreci- 
ation of  our  Industry  occurred  when  my  good 
friend  and  partner  described  his  visit  to  the 
Soviet  Union.  He  told  of  a  conversation  with 
long  lost  relatives  In  Moscow  and  Ijenlngrad 
and  he  told  about  how  be  experienced  great 
difficulty  In  describing  the  nature  of  his  work 
here  In  the  United  States.  The  fact  that  bis 
relatives  had  difficulty  In  understanding  my 
partner's  description  of  the  funetiona  of  a 
real  estate  broker  or  salesman  was  not  attrib- 
utable as  much  to  the  difference  in  languages 
as  to  an  unequlvocable  dlflerenos  In  Ideol- 
ogies. 

His  experience  emphatically  drove  home 
the  fact  that  we  truly  live  In  a  land  of  great 
opportunity  and  that  our  business  Is  basic  to 
this  land.  Our  National  Association  sums  up 
this  all  encompassing  nature  of  our  Industry 
quite  precisely  with  Its  motto  .  .  .  "U&der 
All  Is  The  Land." 

In  one  of  my  earlier  books  I  wrote  about 
our  activity  which,  no  matter  what  our  vari- 
ous specialties,  centers  around  real  estate. 


Please  permit  me  to  quote  from  tbat  book. 
"We  live.  Bleep,  eat  and  work  In  real  estate 
and  so  do  our  neigbbors— everyone  needs  a 
place  to  Uve  and  a  place  to  work  and  always 
will.  No  one  can  steal  It.  no  one  can  move  It 
and  no  one  can  take  It  from  us.  Real  estate 
Is  the  world's  most  atable  Investment." 

I  wrote  these  words  In  1971  and  since  then 
my  enthusiasm  for  this  wonderful  world  of 
real  estate  hasnt  dampened.  It  has  become 
apparent,  however,  tbat  there  are  those  i^o 
iDOuld  try  to  take  our  property  from  us 
through  confiscatory  legislation,  litigation, 
regulation  and  taxation.  But  we  can  take 
heart  In  the  fact  that  our  right  to  own  real 
estate  goes  directly  to  the  foundation  of  our 
great  Country  and  our  free  enterprise  syBtem. 
What  a  shame  it  would  be  to  open  the 
morning  paper  three  thousand  days  from 
now  and  read.  "John  Jones  found  guilty  on 
three  coimts — ^listing  a  property  for  sale, 
showing  a  property  to  a  prospective  customer 
and  selling  a  property  for  a  fee." 

Not  only  could  this  scene  take  place,  but  It 
toiZI  if  we  fall  to  adjust  and  continue  to  live 
in  the  "Good  Old  Days." 

I  dread  the  thought  of  my  daughters'  chU- 
dren  or  any  of  our  grandchUdren  looking  up 
and  saying,  "Where  were  you.  Orandpa,  when 
the  freedom  to  conduct  a  real  estate  business 
was  lost?" 

"Where  were  you.  Orandpa.  when  the  real 
estate  industry  walked  away  from  Its  respon- 
sibility to  preserve  a  free  marketplace  be- 
cause of  a  fear  of  retaliation  or  because  of 
a  reluctance  to  rock  the  boat." 

The  time  has  come  to  shout  from  the 
rafters  tbat  if  we  abdicate  our  responsibility 
to  protect  our  free  enterprise  system  we  are 
doing  nothing  more  than  feeding  the  alliga- 
tor, hoping  that  the  alligator  teiU  roait  and 
eat  us  last. 

If  we  are  not  constantly  on  guard,  we  will 
find  ourselves  biuled  by  a  network  of  regu- 
lations which  will  control  all  of  our  activity. 
We  will  one  day  find  the  members  of  our 
Industry  and  the  property  owners  we  repre- 
sent converted  to  a  flock  of  timid  sheep,  with 
Oovernment.  the  Shepherd. 

If  we  must,  we  can  and  we  will  flght  City 
Hall  because  we  have  a  responsibility  to  pro- 
tect our  rights  and  the  rights  of  those  mil- 
lions of  property  owners  we  represent  right 
here  In  the  Conunon wealth. 

We  are  not  antl-Oovernment.  We  are  pro- 
Oovernment  combined  with  private  enter- 
prise which  provides  the  economic  backbone 
of  this  great  State  and  Country.  A  paragraph 
from  the  1979  Statement  of  Policy  of  the 
National  Association  of  REALTORS  precisely 
parallels  my  thoughts  in  this  area. 

"We  are  concerned  about  Oovernment  re- 
quirements that  greatly  add  to  the  cost  of 
the  home-buying  consumer.  Currently,  one  of 
the  home-buying  consumer's  greatest  prob- 
lems is  his  Inadequacy  to  protect  himself 
against  the  Increasing  number  of  Oovernment 
Imposed  costly  requirements.  We  believe  that 
a  consumer  advocate  for  housing  and  the 
home  buyer  shall  strongly  oppose  Oovern- 
ment programs  tbat  add  unwarranted  delay 
and  cost  to  the  price  of  a  home." 

Unfortunately,  In  recent  years  profit  has 
become  a  dirty  word  and  has  been  unfairly 
blamed  for  many  of  our  social  Uls.  In  the 
guise  of  consumerism,  free  enterprise  has  be- 
come less  and  less  free.  In  the  guise  of  en- 
vlronmentallam.  In  the  guise  of  regulation, 
in  the  guise  of  taxation,  our  property  rights 
are  being  reduced  and  even  sometimes  elimi- 
nated. 

Despite  all  of  this,  the  time  Is  right  to 
prevent  further  erosion  and  to  reverse  the 
process. 

We  are  fortunate  to  be  living  during  the 
formative  stages  of  a  wave  of  concern  which 
has  recognized  that  freedom  Is  something 
that  cannot  be  passed  on  genetically.  As  the 
wave  gains  momentum  we  are  becoming 
aware  that  our  freedom  to  engage  in  the  real 
estate  business  and  to  own  real  estate  is 
never  more  than  one  generation  away  from 


extinction  and  that  each  generation  must 
learn  to  protect  and  defend  Its  rights. 

In  the  past  our  Industry  has.  because  of 
Its  nature,  been  historically  fragmented  and 
to  a  degree  disorganised  poUtlcally.  Even 
though  we  are  the  catalyst  to  the  transfer 
of  real  estate  which  accounts  by  far  for  the 
largest  volume  of  sales  of  any  product  in  the 
Country,  we  have  just  recently  begun  to  come 
of  age  polltlcaUy.  As  our  national  legal  coun- 
sel BUl  North  said  In  a  recent  visit  of  New 
England,  "Our  poUtlcal  whisper  has  become 
a  roar  of  poUtlcal  action." 

We  are  all  members  of  the  largest  business 
association  in  the  world — an  aaeociation  of 
close  to  700.000  members.  It  Is  incumbent 
upon  us  to  let  those  who  govern  know  that 
we  are  no  new-comers  to  the  field  of  con- 
sumer rights.  Our  10.000  members  in  Massa- 
chusetts have  historically  led  the  way  to 
protecting  the  rights  of  over  a  million  prop- 
erty owners  and  the  citizens  of  this  Common- 
wealth. 

Last  year  alone  the  10,000  REALTORS  In 
Massachusetts  spent  over  100.000  member 
hours  In  volunteer  committee  work — ^that's 
over  100.000  member  hours! 

We  point  with  pride  to  activity  In  programs 
which  are  a  clear-cut  example  of  private 
enterprise  taking  the  initiative  to  assure  the 
protection  of  consumers  in  real  estate  trans- 
actions and  in  property  rights.  These  activi- 
ties have  been  and  continue  to  be  heavily 
concentrated  in  areas  such  as  equal  oppor- 
tunity In  housing,  neighborhood  revltallza- 
tlon,  special  Make  America  Better  projects, 
energy  conservation,  lead  poisoning  protec- 
tion, the  vital  area  of  home  protection  and 
in  property  tax  reform.  The  citizens  of  Mass- 
achusetts look  to  the  Massachusetts  Asso- 
ciation of  REALTORS  for  leadership  and  for 
vocal  support  of  property  rights  in  the  Com- 
monwealth and  we  must  continue  and  ex- 
pand these  activities  In  order  to  justify  this 
confidence — and  we  shall. 

If  Thoreau  was  right  when  he  said.  "The 
cost  of  a  thing  Is  the  amount  of  what  I  will 
call  life  which  Is  required  to  be  exchanged 
for  It."  then  It  Is  not  our  lack  of  desire  to 
regulate  ourselves  which  has  slowed  us,  but 
the  cost. 

Because  we  have  no  rlghtd  untU  we  assert 
and  defend  them,  what  we  give  of  life  will 
determine  the  freedom  we  preserve  for  our- 
selves, ovir  children,  and  our  children's  chil- 
dren, to  manage  our  own  affairs. 

For  these  reasons,  I  have  created  two  spe- 
cial blue  ribbon  committees  and  have  charged 
them  with  the  responsibility  for  coordinating 
our  responsiveness  to  the  needs  of  the  real 
estate  consumer  and  the  protection  of  the 
rights  of  property  owners  across  the  State. 
It  Is  my  hope  that  these  two  conunlttees  will 
help  us  carry  a  message  to  all  of  the  political 
leaders  of  this  State  that  property  rights 
must  be  protected  from  eroeion. 

It's  time  that  a  unified  industry  voice 
be  raised  on  behalf  of  these  property  owners 
pointing  out  that  profit,  property  rights  and 
freedom  are  Inseparable  and  that  you  cannot 
have  the  third  unless  you  continue  to  be 
entitled  to  the  first  two.  There  is  no  group 
which  Is  more  solidly  dedicated  to  the  pres- 
ervation and  protection  of  these  rights  than 
the  REALTORS  of  this  Commonwealth  and 
this  Country.  Your  Association  will  not  lust 
talk  about  yoiur  rights  and  your  clients' 
rlRhts — yoxir  Association  will  act  with  a  posi- 
tive affirmative  program.  0\ir  combined  ef- 
forts this  year  will  helo  to  insure  that  we 
vrlU  not  have  difficulty  explaining  to  our  chil- 
dren and  our  grandchildren  Just  what  It  was 
we  did  to  Justify  our  existence  in  the  last 
year  of  the  seventies. 

It's  my  turn  to  partially  repay  the  debt 
of  gratitude  for  the  kindness  of  the  wonderful 
REALTORS  of  3000  days  ago  and  the  days 
since  then  .  .  .  I've  accepted  this  challenge 
knowing  that  as  my  predecessors  have  con- 
tributed to  the  protection  of  my  rights,  and 
as  VTC!  try  to  continue  their  fine  work,  some 
nervous  kid  (maybe  someone  In  this  room 
tonight)    will  come  along  and  provide  the 
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strong  leadership  we  will  need  3000  days  from 
now 


EPAS  R.  &  D.  TOXICS  PROGRAM 
NEEDS  CONGRESS  CONTINUED 
SUPPORT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  tMr.  LaFalce>  is 
recognized  for  10  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  as  the 
Representative  in  Congress  from  the  dis- 
trict which  may  well  have  the  most 
serious  instances  of  dangerous  chemical 
waste  dumps  in  the  Nation,  including  the 
Love  Canal  area  In  Niagara  Palls  and 
others.  I  have  been  struggling  with  the 
issue  of  how  to  deal  with  toxic  substances 
and  hazardous  wastes  for  a  long  time. 

Probably  the  most  serious  long-term 
problem  we  face  with  respect  to  hazard- 
ous wastes  in  the  United  States  is  the 
fact  that  we  know  so  little  about  this 
problem,  its  effects  on  people  and  the 
environment,  and  how  to  clean  up  the 
mistakes  of  the  past  and  prevent  them 
in  the  future. 

I  rise,  therefore,  to  state  my  strong 
support  for  the  Environmental  Protec- 
tion Agency's  research  and  develop- 
ment authorization  for  fiscal  year  1980 
bill,  which  this  House  has  just  passed 
This  legislation  provides  an  increase  of 
over  100  percent  in  EPA's  authorization 
for  research  In  the  area  of  toxic  sub- 
stances. This  is  a  clear  signal  that  the 
Federal  Government  is  taking  this  cru- 
cial problem  more  seriously,  and  I  ap- 
plaud my  colleagues  on  the  Science  and 
Technology  Committee  for  recognizing 
the  seriousness  of  this  situation. 

One  of  the  lessons  of  the  Love  Canal 
and  similar  situations  aroiuid  the  coun- 
try is  the  lack  of  expertise  to  deal  with 
problems  caused  by  hazardous  wastes. 
The  gap  between  the  need  for  action  In 
this  area  and  the  resources  and  knowl- 
edge we  have  to  use  to  help  with  It  is 
huge:  this  bill,  when  enacted  and  funded, 
will  help  fill  this  gap. 

Just  last  week,  Mr.  Speaker,  the  Con- 
sumer Protection  Subcommittee  of  the 
Commerce  Committee  adopted  my  sug- 
gestion of  an  amendment  authorizing 
the  Council  on  Environmental  Quality 
to  undertake  a  major  new  activity — 
studying  and  coordinating  the  studies  of 
other  Federal  agencies  in  regard  to  the 
effects  of  toxic  substances  and  hazardous 
wastes  on  people  and  the  environment 
with  emphasis  on  means  of  compensating 
innocent  victims  harmed  by  such  sub- 
stances. This  overview  will  help  to  focus 
EPA's  activities,  and  those  of  other  Fed- 
eral agencies,  to  speed  the  development 
of  expertise  and  knowledge  needed  to 
deal  with  these  problems  effectively. 

I  commend  my  colleagues  for  their 
vote  today  and  urge  them  to  support  the 
other  efforts  in  Congress  to  grapple  with 
this  most  pressing  problem.* 


EXTENDING  SECTION  202  OF  THE 
HOUSING  ACT  OP  1959  TO  PRO- 
VIDE HOUSING  FOR  THE  ELDERLY 
AND  HANDICAPPED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  New  York  (Mr.  Lundine)  is 
recognized  for  10  minutes. 
•  Mr.  LUNDINE.  Mr.  Speaker,  today  I 
am  pleased  to  introduce  legislation  which 
extends  both  our  future  commitment  to  a 
vital  Federal  program  and  the  Federal 
Governments  commitment  to  a  vital 
future.  The  program  which  I  move  to  re- 
authorize provides  loans  at  reduced  cost 
to  nonprofit  sponsors  for  the  develop- 
ment of  elderly  and  handicapped  housing 
and  has  proved  one  of  the  most  success- 
ful administered  by  the  Department  of 
Housing  and  Urban  Development  i  HUDi 

Known  in  the  housing  community  as 
•'section  202,"  this  program  was  recently 
the  subject  of  an  extensive  review  by 
HUD  which  found  that  it  has  consist- 
ently "produced  good-quahty,  cost-effec- 
tive, and  financially  viable  housing  proj- 
ects for  elderly  persons."  for  almost  15 
years.  The  bill  I  am  introducing  today, 
already  introduced  by  the  distinguished 
chairman  of  the  Senate  Housing  and 
Urban  Affairs  Subcommittee,  Senator 
Williams,  will  insure  the  continuation 
of  this  essential  program  for  3  years  at 
the  current  level  of  effort — despite  infla- 
tion. 

The  3-year  extension  and  Increasing 
authorization  levels  which  I  seek  are. 
I  believe,  imperative  in  view  of  the  in- 
creasing demand.  As  we  all  know,  Mr. 
Speaker,  the  demographics  of  our  society 
now  forecast  a  growing  proportion  of 
senior  citizens  during  the  next  few  dec- 
ades. The  sector  of  our  population  over 
65  years  of  age  now  constitutes  11  per- 
cent but  will  grow  to  12  percent  before 
the  end  of  the  century.  In  a  relatively 
few  years  after  that,  the  figure  .-.ill  jump 
again  to  15  percent. 

Clearly,  this  phenomenon  by  itself 
argues  for  deliberate  expansion  of  elderly 
housing  services  in  the  future.  But.  the 
demand  for  elderly  shelter  is  further  in- 
creased by  the  trend  toward  single  house- 
hold formation  which  is  occurring  among 
senior  citizens  as  it  is  among  other  popu- 
lation subgroups.  Fewer  elderly  today 
live  with  relatives  than  was  the  case  even 
a  few  years  ago.  In  1965.  22  percent  of 
our  over-65  population  lived  alone:  now 
that  figure  exceeds  30  percent. 

The  3-year  authorization  is  also  cru- 
cial to  the  particular  structure  of  this 
program.  Without  an  assurance  of  pro- 
gram continuity  over  several  years,  we 
cannot  expect  nonprofit  organizations  to 
invest  the  time  and  effort  required  in  a 
lengthy  application  and  planning  proc- 
ess. The  key  role  of  nonprofit  sponsors  in 
the  section  202  program,  has  been  one 
of  the  important  elements  of  Its  success. 
Strengthened  by  the  community  repre- 
sentation requirement  included  in  last 
year's  housing  amendments,  I  believe  the 
nonprofit  participation  will  have  even 
greater  benefits  for  local  areas. 

In  fact,  the  recent  HUD  evaluation 
cited  as  one  of  the  program's  basic 
strengths,  the  fact  that  projects  tend 
to  be  sponsored  by  capable  nonprofit 
organizations  which  located  buildings  in 
stable  and  convenient  residential  neigh- 
borhoods and  which  employed  qualified 
project  administrators  and  managers. 
These  positive  factors  have  been  manl- 
fe5ted  in  an  impressively  small  default 
rate. 


As  many  of  my  colleagues  will  remem- 
ber, Mr.  Speaker,  the  elderly  and  handi- 
capped housing  program  was  sig- 
nificantly altered  when  it  was  revived 
in  1974  following  the  housing  mora- 
torium imposed  by  the  Nixon  adminis- 
tration. Thi>se  changes  included  the 
program's  substantial  enlargement.  Dur- 
ing the  first  2  years  of  the  revised  pro- 
gram more  unit  reservations  were  ap- 
proved than  were  constructed  in  the 
previous  decade  of  operation. 

That  the  Increase  was  not  dispropor- 
tionate to  the  need  is  made  clear  by  the 
fact  that  five  times  as  many  applications 
were  filed  in  those  first  2  years  as 
could  be  funded.  Last  year's  appropria- 
ation  for  the  section  202  program  is 
likely  to  fund  about  21.000  units. 

This  year,  the  administration  has  pro- 
posed a  1-year  extension  at  the  cur- 
rent funding  level  of  $800  million.  Ad- 
justing for  inflation,  most  housing  ex- 
perts believe  this  figure  will  yield  at  least 
1.500  fewer  units.  The  legislation  which 
I  am  introducing  will  permit  a  funding 
increase  to  $875  million  which  is  neces- 
sary to  maintain  the  current  level  of  unit 
production.  Further  authorization  in- 
creases In  fiscal  years  1981  and  1982 — to 
$950  million  and  $975  million  respec- 
tively— will  protect  the  project  from 
the  erosion  brought  about  by  persistent 
Inflation. 

A  second  major  change  incorporated 
in  the  more  recent  section  202  program 
is  the  extension  of  section  8  rental  as- 
sistance to  all  residents  of  elderly  and 
handicapped  projects.  This  was  neces- 
sary to  insure  that  housing  for  these 
population  groups  becomes  part  of  our 
larger  effort  to  target  assistance  to  those 
who  most  need  it.  The  record  from  the 
section  202  projects  under  the  earlier 
program  demonstrated  clearly  that  HUD 
assistance  was  not  reaching  those  elderly 
surviving  on  the  minimal  income  or  in 
the  substandard  dwelling.  This  is  espe- 
cially distressing  since  a  disproportion- 
ately high  percentage  of  elderly  pay  ex- 
cessive rent  and  since  elderly  incomes 
are  already  lower  than  the  national 
average. 

With  the  expanded  use  of  section  8 
subsidy,  reauthorization  of  this  program 
becomes  doubly  important  for  meeting 
America's  critical  housing  needs  in  the 
coming  years.  In  addition,  one  of  the 
provisions  of  the  legislation  I  am  intro- 
ducing todav  strengthens  the  linkage 
with  section  8  by  insuring  that  subsidy 
funding  will  cover  interest  cost  increases 
which  materialize  during  the  construc- 
tion of  a  project. 

Three  other  provisions  of  the  new  leg- 
islation bear  mentioning.  First,  the  Sec- 
retary of  HUD  is  required  to  examine  the 
costs  of  the  section  202  program  and  re- 
port to  Congress  within  6  months  on  any 
economizing  recommendations.  While  I 
believe  that  the  section  202  is  generally 
well  administered,  in  this  era  of  limited 
resources  and  budgetary  concern,  I  do 
not  believe  any  program  would  be  ex- 
empt from  fi.scal  scrutiny.  Second,  pro- 
vision is  made  for  technical  assistance 
for  minority  sponsors. 

The  paucity  of  minority  sponsors  un- 
d^r  the  sect'on  20'2  program  has  been  a 
major  reason  for  the  small  number  of 
minority  tenants  in  elderly  and  handi- 
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capped  projects.  Finally,  the  bill  requires 
that  projects  be  approved,  where  pos- 
sible, with  consideration  given  to  the 
stabilization  of  neighborhoods  and  coun- 
teracting the  effects  of  displacement.  I 
appreciate  the  cosponsorship  of  the  dis- 
tinguished gentleman  from  California 
(Mr.  RoYBAL),  the  chairman  of  the 
Housing  Subcommittee  of  the  Select 
Committee  on  Aging. 

I  ask  permission  to  insert  at  this  jwint 
the  text  of  the  bill. 

H.R.  3253 

A  bill  to  amend  section  202  of  the  Housing 
Act  of  1959  to  extend  the  program  to  pro- 
vide   housing    for    the    elderly   or   handi- 
capped, and  for  other  purposes. 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SHORT    TITLE 

Suction  1.  This  Act  may  be  cited  as  the 
"Elderly  and  Handicapped  Housing  Act  of 
1979". 

REAtTTHORIZATION  OF  LOAN  AtJTHORITY 

SEC.  2.  Section  202(a)  (4)  (B)  (1)  of  the 
Housing  Act  of  1959  is  amended  by  striking 
out  "and  to  $3,300,000,000  on  October  1, 
1978"  and  Inserting  In  lieu  thereof  the  fol- 
lowing: "to  $3,300,000,000  on  October  1.  1978, 
to  $3,835,000,000  on  October  1,  1979,  to  $4.- 
785.000,000  on  October  1,  1980,  and  to  $5,760,- 
000,000  on  October  1,  1981". 

APPLICATION  REVIEW  AND  SPONSOR  ASSISTANCE 

Sec.  3.  Section  202(a)  of  the  Housing  Act 
of  1959  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(6)  In  reviewing  applications  for  loans 
under  this  section,  the  Secretary  may  con- 
sider the  extent  to  which  such  loans — 

"(A)  will  assist  In  stabilizing,  conserving, 
and  revitalizing  neighborhoods  and  com- 
munities; 

"(B)  can  serve  as  a  relocation  housing  re- 
source for  elderly  and  handicapped  families 
in  neighborhoods  and  communities  in  which 
they  are  experiencing  significant  displace- 
ment due  to  p'^t'.lc  or  private  reinvestment; 
or 

"(C)  will  substantially  rehabilitate  in  an 
economical  manner,  structures  having  archi- 
tectural, historical,  or  cultural  significance. 

"(7)  The  Secretary  shall  make  available 
appropriate  technical  and  training  assist- 
ance to  assure  that  applicants  having  limited 
resources  and  lacking  prior  housing  manage- 
ment experience,  particularly  minority  ap- 
plicants, are  able  to  more  fully  participate 
in  the  program  carried  out  under  this  sec- 
tion.". 

ADJUSTMENT  OF  RENTAL  ASSISTANCE 

Sec  4.  Section  202(c)  of  the  Housing  Act 
of  1959  Is  amended  by  adding  at  the  end 
thereof  the  following : 

"(4)  At  the  time  of  settlement  on  perma- 
nent financing  with  respect  to  a  project  un- 
der this  section,  the  Secretary  shall  make  an 
appropriate  adjustment  in  the  amount  of 
any  assistance  to  be  provided  under  a  con- 
tract for  annual  contributions  pursuant  to 
section  8  of  the  United  States  Housing  Act 
of  1937  in  order  to  reflect  fully  any  difference 
between  the  interest  rate  which  will  actually 
be  charged  In  connection  with  such  perma- 
nent financing  and  the  Interest  rate  which 
was  In  effect  at  the  time  of  the  reservation 
of  assistance  in  connection  with  the 
project.". 

COST  REDUCTION  STUDY 

Sec.  6.  Section  203  of  the  Housing  Act  of 
1959  Is  amended  by  adding  at  the  end  thereof 
the  following: 

"(h)  Not  later  than  six  months  after  the 
date  of  enactment  of  the  Elderly  and  Handi- 
capped Housing  Act  of  1979,  the  Secretary 


shall  transmit  a  report  to  the  Congress  con- 
taining recommendations  on  means  to  re- 
duce the  costs  of  the  program  carried  out 
under  this  section  without — 

"(1)  unduly  burdening  sponsors  of  pro- 
grams and  projects  under  this  section;  or 

"(2)  adversely  affecting  the  ability  of  the 
program  under  this  section  to  meet  the  hous- 
ing needs  of  elderly  and  handicapped  fam- 
Uies.".* 


SIGNING  OP  THE  EG'SPTIAN- 
ISRAELI  PEACE  TREATY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Boland) 
is  recognized  for  10  minutes. 

Mr.  BOLAND.  Mr.  Speaker,  the  signing 
of  the  Egyptian -Israeli  peace  treaty 
marks  the  beginning  of  a  new  era  in  the 
history  of  the  Middle  East. 

After  more  than  30  years  of  war,  the 
State  of  Israel  has  been  formally  recog- 
nized by  one  of  her  Arab  neighbors.  In 
addition,  a  document  which  represents  a 
compromise  between  Israel  and  Egypt 
on  many  of  the  substantive  issues  which 
have  long  divided  them  has  been  signed. 
President  Sadat  has  referred  to  the  fact 
that  these  agreements  were  reached  as  a 
"miracle."  Prime  Minister  Begin  has 
termed  the  treaty  the  "cornerstone  for 
a  comprehensive  peace  in  the  Middle 
East." 

We  all  know  that  this  treaty  does  not 
represent  an  end  to  the  hostility,  distrust, 
and  conflict  which  has  characterized  at- 
titudes in  the  Middle  East  since  1947. 
What  it  does  represent,  however,  is  a  be- 
ginning. It  is  the  best  start  toward  a 
lasting  peace  that  the  people  of  the  Mid- 
dle East  have  had  since  1947. 

No  one  should  minimize  the  risks  and 
dangers  that  lie  ahead.  Negotiations  be- 
tween the  Egyptians  and  Israelis,  as 
called  for  by  the  treaty,  will  be  difficult. 
The  Issues  still  to  be  settled  are  signifi- 
cant because  they  are  rooted  in  some  of 
the  most  fundamental  differences  which 
exist  between  the  parties.  These  negotia- 
tions, however,  unlike  those  which  have 
come  before,  will  take  place  with  the 
peace  treaty  as  a  foundation.  That  should 
make  a  substantial  difference  in  the 
manner  in  which  those  negotiations  are 
approached. 

The  peace  treaty  is  the  product  of  an 
extraordinary  effort  on  the  part  of  a 
great  many  people.  The  coiu-age  and 
leadership  of  President  Sadat  and  Prime 
Minister  Begin  in  completely  reversing 
the  practices  of  three  decades  cannot  be 
overstated.  The  lion's  share  of  the  credit 
for  the  treaty,  however,  as  these  two 
great  leaders  are  first  to  admit,  belongs 
to  President  Carter.  His  persistence,  his 
patience,  and  his  persuasive  abilities  car- 
ried the  negotiations  and  the  negotiators 
over  the  many  impediments  which  ex- 
isted to  an  agreement.  We  may  never 
know  the  number  of  times  that  the 
strength  of  his  personality  and  his  will 
to  reach  an  agreement,  meant  the  differ- 
ence between  the  peace  process  contin- 
uing or  breaking  down.  The  President 
and  those  with  whom  he  worked,  especi- 
ally Secretary  of  State  Vance  and  Na- 
tional Security  Advisor  Brzezinski,  richly 
deserve  the  credit  which  they  are  re- 
ceiving. No  one  who  has  followed  the 
events  of  the  last  30  years  in  the  Middle 


East  would  dispute  the  significance  of 
this  achievement.  It  is  an  event  of  truly 
historic  dimensions.  All  Americans  can 
take  pride  in  the  pivotal  role  that  their 
President  had  in  making  it  happen. 

Mr.  Speaker,  the  events  of  the  last  sev- 
eral days  have  given  the  world  new  hope 
that  an  era  of  peace  may  be  at  hand  for 
the  peoples  of  the  Middle  East.  This  hope 
must  l>e  nurtured  by  word  and  by  deed  in 
the  days  ahead.  If  it  is — if  the  people  and 
the  governments  of  the  Middle  East  can 
wage  peace  with  as  much  determination 
as  they  have  waged  war,  then  the  words 
of  the  Prophet  Isaiah  quoted  by  Presi- 
dent Carter,  President  Sadat,  and  Prime 
Minister  Begin  can  surely  come  to  pass: 

Nations  shall  beat  their  swords  Into  plow- 
shares, and  their  spears  into  pruning  hooks. 
Nations  shall  not  lift  up  sword  again  nation. 
Neither  shall  they  learn  war  any  more. 


INTRODUCTION  OF  THE  COPPER 
ENVIRONMENTAL  EQUALIZATION 
ACT  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  is  recog- 
nized for  5  minutes. 

•  Mr.  UDALL.  Mr.  Speaker,  I  am  today 
introducing  a  bill,  H.R.  3267,  which  I 
have  entitled  "the  Copper  Environ- 
mental Equalization  Act  of  1979." 

This  bill  is  intended  to  preserve  and 
protect  the  world's  environment  by  en- 
couraging foreign  copper  producers  to 
adopt  environmental  measures  substan- 
tially equivalent  to  those  employed  in  the 
United  States.  To  accomplish  this,  the 
bill  would  impose  a  duty  on  imported 
copper  equal  to  the  cost  advantages  en- 
joyed by  foreign  producers  who  are  not 
subject  to  environmental  regulations 
comparable  to  those  in  effect  here. 

All  nations  of  the  world  should  recog- 
nize a  responsibility  not  to  pollute  the 
environment  that  we  all  must  share.  The 
Governments  of  the  United  States  and 
of  the  copper-producing  States  within 
this  coimtry  have  faced  up  to  this  re- 
sponsibility by  imposing  stringent  air 
and  water  quality  control  laws  and  reg- 
ulations, and  domestic  copper  producers 
have  responded  by  investing  more  than 
$1  bilUon  in  pollution  control  facilities. 
However,  many  foreign  copper  producers 
operate  without  regard  to  pollution  of 
the  environment,  with  minimal  invest- 
ment in  control  facilities  and  with  re- 
sulting degradation  of  the  world's 
atmosphere. 

Moreover,  foreign  copper  producers 
who  are  not  subject  to  reasonable  en- 
vironmental standards  save  substantial 
costs  and  thereby  obtain  an  extremely 
unfair  competitive  advant8«e  over  our 
domestic  industry.  It  has  been  estimated 
that  domestic  producers  spend  up  to  15 
cents  for  each  pound  of  copper  they  pro- 
duce to  comply  with  environmental 
regulations.  This  cost  represents  about 
one-sixth  of  the  price  at  which  copper 
can  currently  be  sold  in  the  U.S.  market. 
The  current  copper  duty  of  only  0.8  cent 
per  pound  affords  domestic  producers  no 
significant  protection  against  foreign 
producers  with  this  enormous  cost  ad- 
vantage. 

Although  the  price  of  copper  has  In- 
creased substantially  within  the  last  6 
months,  and  the  dranestic  producers  are 
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gradually  increasing  production  and  re- 
employing some  of  the  10.000  to  12.000 
workers  previously  laid  off.  this  cost  ad- 
vantage enjoyed  by  some  foreign  pro- 
ducers is  clearly  unfair.  Pollution  of  the 
world  environment  should  not  be  per- 
mitted to  bring  about  a  cost  advantage 
to  the  polluters. 

Further,  it  assures  that  our  American 
markets  will  be  a  prime  target  for  the 
"diunping"  of  foreign,  low-priced  sur- 
plus copper. 

Having  imposed  costly  environmental 
requirements  on  our  own  copper  pro- 
ducers, we  can  do  no  less  for  them  and 
their  workers  than  to  give  them  an  op- 
portunity to  compete  in  our  American 
markets  on  an  equal  footing  with  foreign 
producers  who  are  not  subject  to  com- 
parable regulations. 

The  bill  Is  being  consponsored  today 
by  Mr.  Udall,  for  himself.  Mr.  Rhodes. 
Mr.  Stump.  Mr.  Rudd.  Mr.  Lujan.  Mr. 
Saktoti,  Mr.  Wn-LiAMs  of  Montana,  Mr. 
Davis  of  Michigan,  Mr.  Oberstar,  Mr. 
Stmms,  and  Mr.  Marriott. 


ANTITRUST  CIVIL  PROCESS 
AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Harris*  is  rec- 
ognized for  5  minutes. 
•  Mr.  HARRIS.  Mr.  Speaker,  in  his 
state  of  the  Union  address  to  the  Con- 
gress this  year  President  Carter  re- 
minded us  that  tough  action  against 
those  who  would  fix  prices,  manipulate 
supplies  and  markets,  and  gouge  the  con- 
sumer must  form  an  essential  part  of  our 
fight  against  inflation. 

In  connection  with  my  oversight  re- 
sponsibilities as  a  member  of  the  Sub- 
committee on  Monopolies  and  Commer- 
cial Law,  I  have  identified  an  area  in  our 
antitrust  laws  where  a  very  small  change 
could  have  a  very  big  impact  on  the  abil- 
ity of  the  Department  of  Justice  to  con- 
clude investigations  into  anticompetitive 
activities. 

This  small  bill,  only  13  lines  long,  could 
give  Justice  far  better  litigation  support 
in  compiling  pretrial  evidence,  eliminate 
the  need  for  unnecessary  overhead  with- 
in the  Antitrust  Division,  and  permit 
rapid  organization  and  assembly  of 
masses  of  evidence  gained  through  the 
process  of  discovery.  The  bill  could  help 
put  the  Justice  Department  on  a  more 
equal  footing  with  large  private  law 
firms  In  preparing  for  antitrust  cases. 

CIVIL    PBOCCS8    ACT    AMENDMENT 

The  bill  would  specifically  authorize 
the  Antitrust  Division  to  utilize  auto- 
matic data  processing  tools  available 
from  private  firms — highly  technical 
word -processing  firms  and  computer 
companies  which  service  the  legal  com- 
munity— in  making  sense  out  of  the 
mountains  of  data  now  coming  into  the 
Justice  Department  in  response  to  its 
investigations  of  possible  monopoly 
practices  In  business.  This  bill  could 
speed  up  the  litigation  process  both  in 
the  investigatory  and  trial  stages  by  mak- 
ing vital  information  available  instantly. 

CIVIL  LMVlailOATTVK  DXlCAIfOS   (CIS'S) 

This  bill  would  modernize  the  process- 
ing of  Information  received  by  the  Jus- 


tice Department  through  its  civil  inves- 
tigative demands  iCID's'.  These  are  the 
pretrial  discovery  tools  authorized  in  the 
Antitrust  Civil  Process  Act  of  1974  and 
the  1976  amendments.  Currently  infor- 
mation, which  can  amount  to  thousands 
of  documents  in  an  antitrust  investiga- 
tion, is  not  released  to  any  individuals 
who  are  not  Department  of  Justice  em- 
ployees. The  information  which  could 
be  processed  by  "agents"  of  the  Anti- 
trust Division  under  this  bill — such  as 
contractors  specializing  in  automated 
document  retrieval  and  indexing,  and 
consultants  having  a  particular  knowl- 
edge of  an  industry  or  discipline — could 
be  instantly  available  to  the  career  Jus- 
tice Department  officials  charged  with 
enforcing  the  law. 

private  contkacting 
There  is  not  a  Member  of  the  Congress 
who  is  more  concerned  than  I  about  the 
need  to  crack  down  on  unnecessary 
"contracting  out"  by  Federal  agencies, 
and  my  subcommittee  on  Federal  human 
resources  plans  to  hold  hearings  on 
abuses  of  contracting  out  during  this  ses- 
sion of  Congress.  However,  it  is  the  re- 
sponsibility of  Congress  and  the  execu- 
tive to  determine  those  instances  where 
career  Federal  employees  must  be  used, 
versus  these  few  instances  where  highly 
specialized  private  firms  can  most  eco- 
nomically and  practically  provide  Im- 
portant assLstance  to  career  workers. 
Processing  of  CID  discovery  data  falls 
under  the  latter  category  and  I  urge 
quick  enactment  of  this  blll.» 


STATUS  OF  FOLKLIFE  STUDY  IN 
CONNECTION  WITH  TENNESSEE- 
TOMBIGBEE  WATERWAY  PROJ- 
ECT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou.se.  the  gentle- 
man from  Alabama  <  Mr.  Bevill  i  is  rec- 
ognized for  5  minutes. 

Mr.  BEVILL.  Mr.  Speaker,  on  Febru- 
ary 25.  1979,  the  Washington  Post  car- 
ried an  article  which  indicated  that  the 
American  Folklife  Center  was  "agonizing 
over  the  issue  of  accepting  $480,000  of 
Army  Corps  of  Engineers  money  to  con- 
duct a  study"  in  connection  with  the 
Tennessee-Tombigbee  Waterway  proj- 
ect. The  article  also  quotes  someone  dis- 
cussing the  study  as  follows : 

The  Corps  needs  us— they  need  a  bucket  of 
whitewash  They  need  to  buy  ils  because  they 
want  surveys  that  suggest  the  damage  Is  not 
as  great  as  It  seenas 

Needless  to  say.  I  was  shocked  by  the 
article  and  I  asked  the  corps  to  supply 
the  committee  with  information  regard- 
ing the  status  of  the  Folklife  study.  Sub- 
sequent to  the  hearing.  I  received  a  letter 
from  the  Director  of  the  Center  which.  I 
believe,  puts  the  matter  in  the  proper 
perspective  and  clarifies  the  record.  The 
statement  of  the  corps  and  the  letter 
follows ; 

Status   of  Folkldpe  Study 

Public  Law  93-291,  the  Reservoir  Salvage 
Act  of  1960.  as  amended,  authorizes  the  ex- 
penditure of  up  to  one-percent  of  project  ap- 
propriations for  the  protection,  preservation 
and  recovery  of  significant  sclentllc.  prehls- 
torlcal.  historical  or  archeologlcal  data  which 
might  otherwise  be  Irreparably  lost  or  de- 
stroyed In  connection  with  the  construction 


of  Federal  projects  such  as  the  Tennessee- 
Tomblgbee  Waterway.  The  law  provides  that 
these  funds  may  be  expended  directly  by  the 
construction  agency,  or  may  be  transferred 
to  the  Department  of  the  Interior. 

The  Corps  currently  employs  over  50  arche- 
ologlsts.  historians  and  related  cultural  re- 
.source  professionals,  cuid  generally  manages 
its  own  program  (primarily  through  con- 
tract I ,  for  the  Identification,  protection,  pres- 
ervation and  recovery  data  from  cultural 
properties  which  would  be  Impacted  by  proj- 
ects which  It  constructs.  In  the  case  of  the 
Tennessee-Tomblgbee  Waterway,  However, 
the  Mobile  and  Nashville  Districts  chose  to 
transfer  funds  to  the  Department  of  the  In- 
terior for  accomplishment  of  these  activities. 

In  October  1977  a  Memorandum  of  Agree- 
ment wa  .  executed  between  the  two  Districts 
and  the  Atlanta  office  of  the  Division  of  Inter- 
agency Archeologlcal  Services  (lAS-A);  an 
element  of  the  Office  of  Archeology  and  His- 
toric Preservation  in  the  National  Park  Serv- 
ice. ITSDI  (In  April,  the  Office  of  Archeology 
and  Historic  Preservation  was  transferred 
from  the  National  Park  Service  to  a  new 
bureau  of  Interior,  the  Heritage  Conservation 
and  Recreation  Service.) 

Under  the  terms  of  the  Memorandum  of 
.Agreement.  Interagency  Archeologlcal  Serv- 
ices uses  funds  transferred  from  project  ap- 
propriations by  the  Mobile  and  Nashville 
Districts  to  provide  professional  oversight  and 
services  for  the  archeologlcal  mitigation  pro- 
gram for  the  Waterway.  These  services  include 
preparation  of  Scopes  of  Work,  advertising 
and  executing  contracts  with  universities  and 
other  professional  experts,  monitoring  per- 
formance and  related  activities.  For  the  ar- 
cheologlcal survey  and  data  recovery  pro- 
Kiram.  which  Is  quite  extensive  along  the 
Waterway,  we  have  been  well  satisfied  with 
this  arrangement 

The  .American  Folklife  Center  was  estab- 
lished as  a  part  of  the  Library  of  Congress  by 
Public  Law  94-201  The  purpose  of  the  Center 
Is  to  preserve  and  present  American  folklife; 
the  traditional  expressive  culture  shared 
within  various  familial,  ethnic,  occupational, 
religious,  regional  and  other  groups  within 
the  United  States. 

The  Districts  considered  the  folklife  study 
an  appropriate  expenditure  under  the  au- 
thority of  PL  93  291.  and  In  mid-November 
Mobile  and  Nashville  Districts  transferred 
$556,000  to  lAS-A  specifically  to  fund  this 
undertaking 

Our  Implementing  regulations  for  PL  93- 
291  require  approval  by  the  Division  Engineer 
of  cultural  resource  expenditures  exceeding 
$100,000.  The  Districts  Interpreted  this  re- 
quirement to  apply  only  when  the  Corps  con- 
tracted directly  for  such  studies.  The  Division 
Engineer  was  not  made  aware  of  the  proposed 
folklife  study  until  the  end  of  November,  at 
which  time  he  requested  information  on 
which  to  base  a  decision  Interagency  Archeo- 
loglcal Services  not  havlne  been  advised  of 
the  Division  Engineer's  concerns,  consum- 
mated the  cooperative  agreement  for  the 
study  with  the  Folklife  Center  on  14  De- 
cember 

It  appears  that  the  historic  preservation- 
ists, archeologlsts  and  other  anthropolo- 
gLsts  Involved  In  this  project  have  much  too 
broadly  Interpreted  the  Intent  of  Congress 
regarding  the  Corps  responsibilities  and 
authorities  under  PL  93-291.  There  has  been 
an  apparent  misunderstanding  of  the  stat- 
ute and  our  implementatlng  regulations.  We 
are  reexamining  our  regulations  to  see  If  they 
need  to  be  made  more  explicit  In  this  area. 

Public  Law  93-291  provides  authority  to 
protect,  preserve  and  recover  Information  on 
the  physical  remains  of  man's  past.  It  does 
not  Include  clear-cut  authority  or  responsi- 
bility to  preserve  Information  on  non-mate- 
rial culture,  folkways  or  other  activities  the 
evidence  of  which  Is  retained  In  the  memory 
of  living  Individuals  Perhaps,  this  Is  Incon- 
gruous, the  physical  evidence  being  afforded 
more  importance   than   the  people  and  tbe 
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cultural  processes  which  gave  rise  to  It.  How- 
ever, neither  the  statute  nor  its  legislative 
history  address  non-material  remains  of  the 
past  or  support  the  expenditure  of  public 
funds  for  their  preservation. 

This  is  not  to  say  that  background  etlino- 
graphlc.  historical  and  archeologlcal  studies 
are  not  appropriate  under  the  statute  and  are 
not  needed  in  the  area  of  direct  Impact  of 
Corps  of  Engineers  construction.  Most  defi- 
nitely they  are.  In  order  to  establish  the 
significance  of  Individual  or  collective  his- 
torical, architectural  and  archeologlcal 
manifestations  in  the  project  impact  area, 
such  background  information  Is  necessary. 
Only  with  this  sort  of  comprehensive  back- 
ground knowledge  of  the  area  can  rational 
plans  be  formulated  for  the  preservation,  pro- 
tection or  recovery  of  data  from  the  physical 
remains  of  mans  past  utilization  of  the  area. 
We  believe  this  sort  of  background  informa- 
tion can  be  ascertained  by  studies  costing 
an  estimated  $100,000  in  most  instances, 
including  the  Tennessee-Tomblgbee  Water- 
way. 

Discussion  with  the  Director  of  the  Amer- 
ican Folklife  Center  indicates  that  the  re- 
cent news  article  correctly  reported  the  con- 
troversy at  the  meeting  of  the  Center's  Board 
of  Trustees.  However,  the  controversy  was 
caused  primarily  by  a  private  citizen  attend- 
ing the  open  meeting;  this  Individual  is 
neither  a  staff  member  nor  Trustee  of  the 
Center.  The  Director  also  Indicated  that 
while  a  two-thirds  majority  of  the  Trustees 
may  not  have  to  vote  affirmatively  in  order 
to  accept  a  contract,  he  considers  the  public 
controversy  surrounding  this  situation  makes 
It  Imprudent  for  the  Folklife  Center  to  pur- 
sue the  matter.  It  is  our  understanding  that 
within  the  next  few  days  the  Folklife  Center 
will  advise  lAS-A  that  it  is  terminating  the 
agreement. 

We  agree  with  the  Director's  assessment. 
No  funds  have  been  expended  for  the  folklife 
study,  and  none  will  be  without  review  and 
approval  by  the  Office  of  the  Chief  of 
Engineers. 

In  summary,  management  of  this  phrae  of 
the  Tennessee-Tomblgbee  Waterway  Project 
has  not  been  as  fully  coordinated  within  the 
Corps  as  is  required.  Theie  also  has  been  a 
lack  of  understanding  in  the  field  of  our 
authorities  and  responsibilities,  and  a  con- 
comitant lack  of  review  and  approval  of  the 
plan  for  the  folklife  study. 

American  FoLKLtrE  Centeh, 
Washington,  D.C.,  March  8,  1979. 
Hon.  Tom  Bevill. 

Chairman,  Subcommittee  on  Energy  and 
Water  Development.  Rayburn  House 
Office  Building.  Washington,  D.C. 

Dear  Mr.  Chairman:  Members  of  the  Sub- 
committee on  Energy  and  Water  Develop- 
ment reading  the  Washington  Post  article 
of  February  25  may  have  received  the  Im- 
pression that  the  Board  or  staff  of  the  Ameri- 
can Folklife  Center  was  passing  Judgment 
upon  the  Tennessee-Tomblgbee  Waterway 
and  upon  the  U.S.  Army  Corps  of  Engineers. 
Any  such  Impression  would  greatly  distress 
me.  so  let  me  take  this  opportunity  to  clarify 
the  record. 

First,  the  critical  rhetoric  quoted  in  the 
Post  came  from  a  private  citizen  attending  a 
public  meeting  of  the  Board.  He  is  neither  a 
Board  member  nor  a  member  of  the  Center 
staff  nor  a  consultant  to  the  Center  on  the 
subjects  addressed  during  the  meeting.  I  can 
assure  you  and  other  Subcommittee  mem- 
bers that  the  Center  does  not  regard  its 
mission  as  being  to  appraise  the  merit  of 
either  the  project  itself  or  the  U.S.  Army 
Corps  of  Engineers. 

Second,  the  discussion  by  Board  members 
themselves  at  that  meeting  focused  chiefly 
on  the  question  whether  the  Center  itself 
should  undertake  field  documentation  of  the 
folk  cultural  traditions  along  the  Tomblgbee 


River,  or  whether  the  work  were  best  done 
by  regional  institutions.  Because  of  a  variety 
of  practical  considerations — certainly  not 
because  of  a  Judgment  by  tbe  Center  on  the 
value  of  the  waterway  or  the  Corps  of  Engi- 
neers— the  Center  has  decided  It  would  be 
best  not  to  undertake  the  work. 

I  am  very  sorry  about  any  public  impres- 
sion that  may  have  arisen  regarding  this 
matter,  and  I  hope  that  this  letter  can 
serve  to  clarify  the  Center's  role  In  it. 

Thank  you  for  your  consideration. 
Sincerely  yours, 

Alav  Jabbour, 

Director. 


A  TEST  OF  OUR  COMMITMENT 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  May  17,  1954,  the  U.S.  Su- 
preme Court  rendered  the  now  famous. 
Brown  against  Board  of  Education 
ruling,  and  laid  to  rest  the  doctrine  of 
"separate  but  equal"  education.  That 
unanimous  decision  generated  expecta- 
tions for  equitable  social  change  not  only 
in  this  Nation's  schools  but  throughout 
all  of  American  society. 

Almost  a  quarter  of  a  century  has 
passed  since  that  decision,  and  I  think 
it  is  necessary  and  timely  that  we  focus 
on  the  intent  of  that  holding  and  the 
steps  which  must  be  taken  to  fulfill  its 
purpose.  It  is  particularly  important,  at 
this  time  and  during  this  period  of 
austerity,  that  those  of  us  who  believe 
social  justice  is  a  compeling  goal  and 
can  be  achieved,  speak  out  courageously, 
once  again. 

Mr.  Speaker,  I  ask  that  two  recent  edi- 
torials from  the  Los  Angeles  Times  be 
printed  into  the  Record  in  full.  The  first 
article,  which  I  will  highlight  and  sub- 
mit today,  is  written  by  Willis  D.  Hawley, 
a  professor  of  political  science  and  pub- 
lic policy  at  Duke  University  and  direc- 
tor of  the  school's  center  for  education 
policy;  it  Is  entitled  "The  Fragile  Truth 
Behind  the  School  Integration  Myths." 
The  second  article  is  titled  "In  Once- 
Troubled  Boston,  Integration  Takes 
Root";  the  author,  Jonathan  Kozol,  has 
written  numerous  books  on  public  edu- 
cation, including  "Death  at  an  Early 
Age." 

In  his  article,  Professor  Hawley  sug- 
gests that  the  early  optimism  expressed 
by  supporters  of  the  Brown  decision  was 
groimded  in  the  premise  that  all  children 
learning  side-by-side,  would  spell  the  end 
of  racial  prejudice  and  reduce  social  in- 
equality. That  optimism  has  been  re- 
placed by  a  "new  mythology"  of  pessi- 
mistic pragmatism  with  a  focus  which 
suggests  that  the  cost  of  desegregation 
far  outweighs  any  of  the  benefits. 

The  author  notes  that,  quizzically,  this 
"new  mythology"  is  allowed  to  thrive 
despite  the  fact  that  extensive  social 
science  research  h&s  and  continues  to 
make  contrary  findings.  He  sets  forth  the 
erroneous  tenets  espoused  by  these  "pes- 
simistic pragmatists"  and  contrasts  them 
to  the  research  findings  which  have  re- 
viewed the  impact  of  school  desegrega- 
tion. 

Let  me  highlight  a  few  of  those  allega- 


tions; I  will  pose  them  in  a  question/ 
answer  form: 

First.  Is  it  true  that  desegregation  does 
not  enhance  the  academic  achievement 
of  minorities  and  may,  in  some  cases, 
impede  such  learning? 

Mr.  Hawley  vsrites  that  the  answer  to 
this  question  is  unequivocally  "No."  He 
notes,  there  has  been  extensive  research 
on  the  impact  of  school  desegregation 
on  the  academic  achievement  of  white 
and  minority  students.  The  research 
concludes  there  is  no  negative  effect  on 
whites.  As  for  minorities,  the  research 
suggests  their  achievement  is  likely  to 
be  higher  in  a  desegregated  school;  in- 
deed, the  research  suggests  that  the 
earlier  the  child  is  exposed  to  a  desegre- 
gated school  the  more  likely  the  result 
will  be  positive. 

Second.  Is  it  true  that  busing  chil- 
dren beyond  the  school  nearest  their 
home  will  be  harmful  to  the  student's 
performance  in  school;  will  destroy  com- 
munity cohesion,  and  is  too  financially 
costly? 

The  author  notes  that  the  research 
which  shows  that  such  transportation  is 
not  harmful  to  student  performance  in 
school  and  that  it  is  not  costly — it  in- 
creases the  school  budget  by  less  than  2 
percent,  and  is.  in  fact,  much  safer  than 
walking.  There  does  not,  however,  ap- 
pear to  have  been  any  systematic  re- 
search of  student  transportation  and  its 
impact  on  community  cohesion. 

How,  then,  has  the  "new  mythology" 
continued  to  thrive  despite  contrary 
findings  by  social  scientists?  Mr.  Hawley 
sets  forth  a  number  of  explanations. 
Let  me  emphasize  one  and  that  is: 

The  commitment  many  have  to  racial  Jus- 
tice has  always  been  fragile  because  of  the 
possibility  that  such  change  wUl  be  at  their 
expense. 

The  commitment  of  each  of  us  has 
been  and  will  continue  to  be  tested  to 
insure  that  the  misguided  "new  mythol- 
ogy" does  not  shape  our  public  policy. 

I  encourage  each  of  my  colleagues  to 
read  this  article  and  to  give  thoughtful 
consideration  to  the  author's  finding.  It 
may  help  you  pass  that  test. 

I  include  the  article  in  the  Record 
in  full  at  this  time: 

The    Fragile   Truth    Behind    School- 
Integration  Mtths 
(By  Willis  D.  Hawley) 

The  moral  imperative  and  great  hopes  that 
once  gave  momentum  to  school -desegrega- 
tion efforts  seem  to  have  been  replaced  by  a 
pessimistic  pragmatism  The  old  mythology, 
which  held  that  children  of  all  colors  learn- 
ing side  by  side  would  end  racial  prejudice 
and  reduce  social  quality,  has  apparently 
given  way  to  a  new  mythology  that  would 
have  us  believe  that  the  costs  of  Imposing 
desegregation  on  unwilling  communities  gen- 
erally outweigh  the  benefits.  With  the  help  of 
some  social  scientists  and  their  Journalistic 
popularizers,  the  issue  of  school  desegrega- 
tion is  being  transformed  from  a  quest  for 
social  Justice  and  interracial  understanding 
to  a  "practical"  search  for  ways  to  avoid  con- 
flict. 

A  careful  review  of  the  research  on  school 
desegregation,  however,  indicates  that  the 
available  material  has  been  misinterpreted 
and  misused.  Indeed,  rather  than  supporting 
the  idea  that  desegregation  "doesn't  work." 
social -science  research  provides  a  basis  for 
believing  that  desegregation  has  largely  re- 
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suited  In  poeltlve  experiences  for  children 
and  aoclety.  and  that  It  is  increasingly  pos- 
sible to  Identify  the  condltlone  and  practices 
that  could  further  enhance  the  benefits  of 
desegregation  for  both  whites  and  minorities. 

Over  the  last  few  years,  the  Center  for  Edu- 
cational Policy  at  Duke  University  has  tried 
to  determine  what  Is  known  about  the  effects 
of  school  desegregation  by  forming  the  Na- 
tional Review  Panel  on  School  Desegrega- 
tion Research,  made  up  of  well-known  schol- 
ars from  all  over  the  country.  The  research 
and  analysis  conducted  by  these  scholars 
provides  as  revealing  look  at  the  major  tenets 
of  the  new  mythology  of  school  desegrega- 
tion. 

Myth  One:  Desegregation  generally  does 
not  enhance  the  academic  achievement  of 
minorities  and  may,  In  some  cases,  impede 
such  learning. 

At  the  outset,  it  should  be  noted  that  al- 
most every  researcher  who  has  examined  the 
impact  of  desegregation  on  white  children 
f.nds  that  their  academic  achievement,  as 
measured  by  conventional  standardized  tests. 
Is  not  negatively  affected  by  desegregation 

A  "body  count"  of  the  methodologically 
sound  studies  reveals  that  the  achievement 
of  minorities  Is  likely  to  be  higher  In  de- 
segregated schools  rather  than  in  predomi- 
nantly minority  schools  For  example,  Robert 
Craln  and  Rita  Mahard  of  the  Rand  Corp 
reviewed  73  of  the  better  studies  of  the  na- 
tion's school  systems  and  found  that  40  stu- 
dies indicated  that  desegregation  had  posi- 
tive effects  on  black  achievement.  21  showed 
little  or  no  effect  and  only  12  showed  a  nega- 
tive effect. 

The  research  makes  It  clear  that  the  earlier 
minority  children  experience  desegregation, 
the  more  likely  It  Is  that  desegregation  will 
have  positive  effects.  And.  contrary  to  the 
view  preferred  by  those  who  argue  that  de- 
segregation is  not  worth  the  cost,  mandatory 
desegregation  plans  appear  more  likely  to 
produce  positive  effects  for  blacks  than  vol- 
untary desegregation,  especially  ouUlde  the 
South.  This  Is  not  to  argue  that  mandatory 
desegregation  is  a  preferred  approach  to  in- 
tegrating schools,  but  It  does  suggest  that 
making  desegregation — or  any  other  new 
educational  policy— "work"  requires  com- 
mitment, planning  and  persistence  of  the 
sort  often  required  of  local  school  systems  by 
courts  or  other  levels  of  government. 

Myth  Two:  Desegregation  Increases  Inter- 
racial conflict  In  schools,  communities  and 
th<  society  at  large. 

II  there  is  one  great  hope  that  lt»  propo- 
nents have  had  for  school  desegregation,  it  is 
that  It  would  lead  to  the  end  of  prejudloe 
and  discrimination  baaed  on  racial  differ- 
ences. Yet  the  conflict  that  sometimes  oc- 
curs In  desegregating  communities  and 
schools  seems  to  suggest  that  desegregation 
Is  detrimental  to  good  race  relations. 

But  a  careful  review  of  the  studies  of  de- 
segregation Indicates  that  among  blacks  and 
whites,  there  is  overwhelming  and  Increas- 
ing support  for  racial  integration  generally. 
and  for  racially  balanced  schools  In  particu- 
lar. At  the  same  time,  whites  are  overwhelm- 
ingly opposed  to  busing. 

StlU.  In  most  communities,  the  promi- 
nence of  the  "busing  problem"  in  the  public 
mind  and  its  importance  as  a  political  issue 
begins  to  recede  by  the  end  of  the  first  year 
of  desegregation.  Most  whites  and  minorities 
feel  that  their  relations  with  each  other  are 
friendly  or  neutral  despite  desegregation  con- 
troversies. 

Plnally.  parents  of  public-school  children 
are  likely  to  have  more  positive  attitudes 
toward  desegregation  than  other  adults. 

Desegregated  schools  experience  greater  in- 
terracial disruptions  than  segregated  schools: 
how  could  It  be  any  other  way?  But.  accord- 
ing to  a  recent  report  of  the  federally  spon- 
sored Safe  Schools  Study — the  best  research 
available  on  this  issue — desegregation  does 


not  appear  to  be  a  major  cause  of  school  vio- 
lence Indeed,  desegregation  Increases  inter- 
racial contacts  among  students  and  the  avail- 
able evidence  indicates  that  most  of  these 
contacts  are  either  friendly  or  neutral  There 
is.  however,  some  reason  to  believe  that  when 
schools  are  overwhelmingly  of  one  race,  the 
children  In  the  minority  (whether  white  or 
nonwhlte)  may  have  less  contact  with  the 
other  race 

The  Idea  that  desegregation  has  increased 
interracial  conflict  in  schools,  communities 
and  in  society  generally  is  largely  without 
substance  The  likelihood  that  school  deseg- 
regation will  Improve  race  relations  among 
students  can  be  Increased  by  desegregating 
children  at  early  ages,  reducing  teacher  bias, 
encouraging  leadership  by  principals  and 
creating   noncompetitive  classrooms 

Myth  Three:  Desegregation  Is  harmful  to 
the  self-esteem  and  racial  and  ethnic  Iden- 
tity of  minorities. 

This  concern  most  often  is  expressed  by 
racial  minorities.  Some  Hispanic  leaders  are 
particularly  concerned  about  the  apparent 
incompatibility  in  many  communities  of  de- 
segregation and  bilingual-education  pro- 
grams. Unfortunately,  there  is  not  much  re- 
search on  the  effects  of  desegregation  on  His- 
panic people  A  widely  publicized  study  of 
the  Riverside.  Calif  .  program  concludes  that 
after  three  years  desegregation  had  no  effects 
on  the  sense  of  self-esteem  or  confidence  in 
academic  ability  of  Mexican-Americans 

Recent  research  on  the  effects  of  desegre- 
gation on  blacks  suggests  that  while  black 
children  may  experience  some  initial  disori- 
entation and  self-doubt,  this  disappears  with 
time,  especially  if  teachers  are  sensitive  to 
the  problem  and  rigid  tracking  and  compe- 
tition are  minimized  If  anything,  desegre- 
gation seems  to  heighten  racial  Identity 
among   blacks. 

Myth  Four:  Busing  children  beyond  the 
school  nearest  to  their  home  is  harmful  to 
their  performance  In  school,  destructive  of  a 
sense  of  community  cohesion  and  expensive 
financially 

There  appears  to  be  no  systematic  re- 
sewch  on  the  Impact  of  busing  on  the 
social  structure  and  cohesion  of  neighbor- 
hoods. The  financial  cost  of  busing  to 
achieve  desegregation  varies.  On  the  aver- 
age, desegregation  Increases  a  school  dis- 
trict's budget  less  than  2%.  Ironically,  op- 
ponents of  busing  have  convinced  Congress 
to  restrict  the  amount  of  federal  funds  avail- 
able to  help  local  school  districts  pay  In- 
creased costs  of  busing  required  by  courts 
or  civil-rights  laws.  Studies  indicate  that 
taking  the  bus  to  school  beyond  one's  neigh- 
borhood has  no  adverse  effects  on  learning. 
And  riding  the  bus  Is  safer  than  walking  to 
school 

Myth  Five:  Desegregation  does  not  en- 
hance the  post-high  school  opportunities 
and  socioeconomic   status  of   minorities. 

The  limited  research  that  has  been  done 
in  this  area  suggests  that  positive  conse- 
quences result  from  desegregation.  Since 
school  desegregation  has  been  achieved,  race 
relations  In  the  society  at  large  have  im- 
proved and  the  scholastic  achievement  of 
minorities  has  been  enhanced.  Thus,  de- 
segregation should  lead  to  greater  opportuni- 
ties and  capabilities  to  achieve  success  in 
higher   education    and   employment. 

Myth  Six:  Desegregation  leads  to  "white 
filght."  thus  reducing  the  social-class  and 
racial  heterogeneity  of  communities,  and 
eliminating  the  long-run  opportunities  for 
racial  desegregation. 

Christine  Rossell  of  Boston  University  has 
recently  suimnarlzed  some  of  the  key  find- 
ings of  various  researchers  concerning  the 
impact  of  desegregation  on,  and  the  con- 
sequences of.  the  desegregation-related 
flight  of  whites  from  public  schools: 

— School  desegregation  accelerates  the 
decline   In  white  public-school  enrollment 


In  the  year  of  Implementation  If  It  Involves 
the  reassignment  of  white  students  to 
formerly  black  schools  or  a  school  system 
that  Is  more  than  35%  black.  In  such  school 
systems,  the  Initial  loss  of  whites  Is  not 
made  up.  at  least  by  the  fifth  year  of  de- 
segregation. 

— Phasing-ln  a  plan  results  In  more  white 
flight  than  all-at-once  desegregation. 

— Metropolitan  or  county-wide  plans 
have  less  white  flight  from  desegregation 
than  city-only  plans. 

— Voluntary  plans.  Including  those  which 
depend  primarily  on  "magnet"  schools,  typi- 
cally cause  little  or  no  protest  or  white  flight, 
perhaps  because  they  usually  result  in  mini- 
mal desegregation. 

— White  reasslgnments  to  formerly  black 
schools  result  In  more  than  twice  the  white 
flight  as  black  reasslgnments  to  white 
schools.  White  reasslgnments  to  other  minor- 
ity schools  (Hispanic.  Asian,  etc.)  appear 
to  result  in  less  white  flight  than  reasslgn- 
ments to  black  schools. 

The  research  on  white  flight  suggests  that 
mandatory  desegregation  will  lead  to  In- 
creasingly nonwhlte  school  systems  In  some, 
but  not  in  all  cities. 

But  what  is  one  to  make  of  the  argument 
made  by  some  sociologists  and  others  that 
th--  likelihood  of  white  flight  Is  reason 
enough  to  resist  mandatory  desegregation 
so  that  school  desegregation  will  be  possible 
in  the  future?  The  idea  that  efforts  to 
achieve  Integration  should  be  postponed 
until  a  better  time  has  a  25-year-old  ring  to 
it.  When  will  desegregation  not  lead  to  white 
flight?  What  are  the  processes  that  will  bring 
that  day  about?  School  desegregation  sub- 
stantially Increases  interracial  contact 
among  school-age  children:  without  such 
interaction,  how  is  interracial  hostility  to  be 
reduced? 

If  there  Is  so  little  evidence  to  support 
most  aspects  of  the  new  mythology  of  school 
desegregation,  why  has  it  emerged  and  how 
is  it  sustained? 

To  begin  with,  the  existing  research  is 
often  misunderstood  and  misinterpreted. 
Further,  not  all  the  research  Is  of  high  cali- 
ber, and  weak  research  is  more  likely  to 
support  the  new  myths  than  Is  method- 
ologically rigorous  research. 

In  addition,  some  of  those  who  always 
have  opposed  desegregation  have  raised 
questions  about  the  success  of  desegregation 
efforts.  In  the  process,  the  moral  Justifica- 
tion for  desegregation — the  promotion  of 
racial  and  social  equality — Is  lost.  The  com- 
mitment many  have  to  racial  Justice  has  al- 
ways been  fragile  because  of  the  posslbilltv 
that  such  change  will  be  at  their  expense. 
Another  source  of  the  new  mythology  is  the 
ambivalence  of  some  minority  leaders  about 
desegregation. 

Finally,  perhaps  the  disappointments  of 
many  believers  In  the  old  mythology  have 
fueled  the  countermyth.  The  old  mythology 
served  Important  functions  in  mobilizing 
the  early  efforts  to  desegregate  not  only  the 
schools,  but  also  all  aspects  of  society.  Thr^ 
problem  with  the  old  mythology  of  de- 
segregation is  that  it  promised  too  much. 
It  was  naive  to  Imagine  that  "black  and 
white  together"  would  bring  an  end  to  In- 
equalities and  prejudices  deeply  rooted  In 
our  culture  and  in  the  Institutions  of  our 
political  economy.  It  may  be  that  the  rejec- 
tion by  some  liberals  of  the  old  mythology 
Is  the  result  of  their  discomfort  with  what 
the  desegregation  experience  has  told  us 
about  the  difficulty  of  achieving  social 
change  and  the  persistent  significance  of 
class  and  race  In  American  life. 

For  those  who  And  the  new  mythology  of 
school  desegregation  Incompatible  with  their 
perceptions  of  reality  and  their  hopes  for  the 
future,  three  steps  seem  useful.  The  first  of 
these  is  to  recognize  that  much  has  been 
achieved.  A  second  step  la  to  Increase  what  is 
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known  about  the  effects  of  desegregation, 
through  more  rigorous  research.  A  third  step 
would  be  to  be  clearer  and  more  straight- 
forward about  the  goals  we  have  for  de- 
segregation. Focusing  attention  on  the  goals 
we  hope  to  achieve  through  desegregation 
might  provide  some  basis  for  cooperation 
among  people  of  all  races,  and  for  increasing 
the  flexibility  of  proposed  desegregation 
strategies. 9 


WHEN  THE  COMMITMENT  IS 
THERE 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  now  ask  that  the  second  edi- 
torial by  Jonathan  Kozol,  a  prollflc 
writer  on  public  education,  including  the 
moving  and  compassionate  book  "Death 
at  an  Early  Age,"  be  printed  in  full.  The 
article,  entitled  "In  Once-Troubled  Bos- 
ton, Integration  Takes  Root,"  explores 
the  fundamental  issues  which  make  pub- 
lic school  desegregation  in  America  to- 
day, both  mandatory  and  desirable.  It 
shows,  first  of  all,  that  desegregation  is 
achievable  and,  most  importantly,  that 
it  can  result  in  quality  education  for  all. 

Mr.  Kozol  notes  that — 

(T)he  Boston  schools,  while  moving  from 
racial  separation  to  desegregation,  have  also 
moved  in  five  years  from  scholastic  medioc- 
rity to  educational  distinction. 

Such  a  laudable  shift  has  occurred  be- 
cause after  almost  25  years  since  the 
Brown  decision,  we  now  recognize  that 
the  symptom  is  race  but  the  issue  is  bet- 
ter schools.  And,  it  is  clear  that  the  fac- 
tors necessary  to  a  successful  desegrega- 
tion effort  are  the  same  factors  necessary 
to  build  and  maintain  the  highest  qual- 
ity educational  system.  Parents,  teachers, 
administrators,  and  students  are  respon- 
sible for  the  success  of  the  Boston  deseg- 
regation effort  and  for  the  academic  dis- 
tinction it  can  point  to,  today. 

As  the  author  reminds  us — 

(A)  11  the  plans,  orders  and  legalisms  In 
the  world  cannot  get  around  the  human 
factor.  Nothing  comes  out  of  nothing:  and 
nothing  Important  ever  happens  without  the 
price  of  sweat  and  guts  that  Bostonlans  of 
all  races  have  been  willing  to  pay  In  the  city 
where  the  American  Revolution  began. 

I  applaud  the  courage  and  the  enlight- 
ened commitment  of  all  Bostonians  and 
Federal  judge,  W.  Arthur  Garrity,  for  a 
job  well-done. 

To  those  of  us  currently  involved  In 
school  desegregation  schemes,  I  encour- 
age you  to  look  to  the  outstanding  exam- 
ple set  for  us  by  Boston.  I  urge  you  to  re- 
ject the  easy  excuses  offered  by  racist  lies 
and  to  say  no  to  its  resulting  stagnation. 
I  admonish  you  to  demand  Instead  a 
government  and  services  responsive  to 
the  needs  of  a  modern  society  for  all 
Americans. 

Mr.  Speaker,  I  ask  that  this  editorial 
be  inserted  in  the  Record  at  this  point 
and  printed  in  full. 

The  editorial  follows : 
In    Once-Troubled    Boston,    Integration 
Takes  Root 
(By  Jonathan  Kozol) 

Busing  Is  working  in  Boston — not  because 
the  buses  have  been  painted  a  bright  new 
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yellow,  but  because  the  classroom  experience 
at  the  end  of  the  ride  Is  generally  better 
than  anything  Boston's  schoolchildren  have 
known  before. 

It  never  was  the  bus  ride  that  scared 
parents  away  from  desegregation.  The  real 
fear  was  what  the  child  would  encounter 
after  the  bus  ride  ended. 

Now,  five  years  after  busing  began,  the 
answer  Is  out — and  may  prove  to  be  the 
education  story  of  the  decade.  The  truth  Is 
that  Boston  never  had  a  chance  to  have 
educational  excellence  until  Its  schools  were 
desegregated.  Now  It  has  that  chance  for 
the  first  time  In  a  generation — and  desegre- 
gation Is  proving  to  be  a  success. 

Those  critics  who  believed  that  desegrega- 
tion would  lead  to  a  decline  In  the  quality  of 
education  were  wrong.  So  long  as  parents 
felt  cut  off  from  the  public  schools,  quality 
education  never  had  a  chance. 

But  with  busing,  the  entire  school  system 
came  under  Intense  scrutiny.  The  trauma 
of  desegregation  compelled  Bostonlans  to 
experience  the  upheaval  and  anguish  that 
excellence  In  any  area  of  human  endeavor 
forever  asks  and  always  demands.  For  the 
first  time,  with  the  prospect  of  massive  bus- 
ing to  disturb  their  morning's  musing  over 
coffee  and  the  dally  headlines,  parents 
started  to  take  a  hard  look  at  what  was  go- 
ing on  Inside  their  children's  schools. 

When  parents  look  hard,  school  admin- 
istrators tremble,  city  bureaucrats  share  and 
archaic  systems  collapse.  Boston's  court- 
ordered  busing  crisis  brought  with  It  the  first 
new  schools,  new  curricula,  new  books,  new 
goals  and  new  hopes  In  100  years. 

The  Boston  schools,  while  moving  from 
racial  separation  to  desegregation,  have  also 
moved  in  five  years  from  scholastic  medi- 
ocrity to  educational  distinction. 

Three  schools  provide  a  good  cross-section 
of  the  Boston  schools  as  they  exist  today. 

Madison  Park  High  School  is  an  ultra- 
modern "magnet"  school  of  music  and  the 
arts.  It  draws  students  of  all  races  from  all 
over  the  city  on  a  voluntary  basis  by  virtue 
of  Its  excellent  academic  resources,  especially 
its  spectacular  music  programs,  which  is 
generously  helped  by  the  New  England  Con- 
servatory of  Music,  the  Boston  Symphony 
and  Madison  Park's  drama  department  draws 
on  a  team  of  professional  actors  who  work — 
under  state,  federal  and  municipal  grants — 
to  develop  theater  arts  not  as  the  social 
property  of  rich  or  gifted  children,  but  rather 
as  a  vigorous  Ingredient  of  every  student's 
experience. 

The  Mario  Umana  Harbor  School  is  another 
attractive,  ultramodern,  magnet  school  em- 
phasizing science,  environmental  studies, 
aviation  and  medicine.  It  operates  in  a  close 
partnership  with  the  Massachusetts  Institute 
of  Technology  and  the  city's  international 
airport.  The  school  has  created  the  most  so- 
phisticated course  of  scientific  study  for 
high-school  kids  that  I  have  ever  seen  In  any 
nation. 

"Our  goal,"  says  headmaster  Gus  Anglln, 
"Is  to  give  our  pupils  a  choice  that  students 
seldom  had  before.  They  can  go  to  college, 
and  we  have  no  doubt  that  very  large  num- 
bers will.  But  we  also  care  about  the  kids 
who  never  even  have  a  hope  of  college,  but 
who  are  bright  and  decent  kids  and  who  are 
getting  the  opportunity  to  win  a  decent  Job 
in  the  new  aeronautic  or  other  technological 
industries  that  soon  will  dominate  this  sec- 
tion of  New  England  " 

The  Mario  Umana  Harbor  School,  like 
every  magnet  school  in  Boston,  has  a  waiting 
list  of  applicants  from  virtually  every  ethnic 
background  In  the  city. 

South  Boston  High  is  an  ordinary  district 
high  school — not  a  fancy  magnet  school.  It 
Is  simply  a  gathering  of  hardworking  teachers 
with  one  of  the  most  resilient  and  unflap- 
pable administrators  in  the  city — and  it  has 
pulled  off  one  of  the  authentic  pedagogic 
miracles  of  the  last  five  years. 


In  1974,  South  Boston  High  was  a  "mag- 
net" not  for  children,  but  for  the  Interna- 
tional press  and  for  the  antlbuslng  crowds  of 
the  adjacent  neighborhood. 

Today,  the  TV  cameras  of  16  nations  are 
gone  and  so  are  the  violence  and  terror  that 
were  synonyms  for  "Southle"  In  the  world 
press.  The  school,  maintaining  a  steady  at- 
tendance of  600  to  700  pupils  In  a  dilapidated 
yellow  brick  building  that  belles  the  dramat- 
ic changes  taking  place  within.  Is  no  longer 
fighting  the  battle  of  the  buses.  Racial  Inci- 
dents are  rare,  and  security  guards  In  steel 
helmets  and  black  leather  boots  no  longer 
dominate  the  corridors. 

Without  a  strong  and  steadfast  faculty, 
including  many  who  had  taught  In  South 
Boston  High  before  the  busing  issue  ever 
went  to  court,  the  school's  largely  successful 
desegregation  effort  would  have  failed.  The 
rank-and-file  faculty  consists  mostly  of  old- 
time  teachers,  strong  of  will  and  long  on 
loyalty,  who  are  determined  to  make  equal 
education  work  In  Boston. 

Credit  must  also  go  to  an  exceptional  and 
sympathetic  school  administration,  and  to 
the  cooperation  of  universities  and  local 
corporations. 

Many  critics  who  predicted  disaster  are  now 
conceding  that  the  example  of  South  Boston 
High  Is  a  model  for  the  entire  city.  The 
school,  which  15  years  ago  was  lucky  to  get 
5  percent  of  its  graduating  seniors  Into  col- 
lege (and.  In  one  year,  failed  to  win  admis- 
sion even  for  one  pupil)  last  spring  was  able 
to  send  32  percent  of  graduating  seniors  on 
to  colleges  and  universities.  More  than  half 
of  that  32  percent  were  white  kids — and 
mostly  from  South  Boston. 

It  Isn't  all  good  news.  It  couldn't  possibly 
be.  There  Is  the  vexing  problem,  for  example. 
of  "white  flight."  Though  it  has  proven  to  be 
far  less  severe  than  some  sociologists  flrst 
predicted,  it  has  been  sufficient  to  tilt  a  num- 
ber of  schools  from  racial  balance  to  a 
marginal  nonwhlte  edge. 

This  point  cannot  be  passed  over  lightly. 
School  enrollment  has  tidmlttedly  declined 
in  Boston.  White  enrollment,  moreover,  has 
declined  disproportionately  to  that  of  blacks. 

Schools  everywhere,  however,  even  In  the 
wealthy  suburbs,  have  experienced  a  sharp 
decline  in  student  population  In  the  past  few 
years.  The  drop,  in  Boston's  case,  can  be  ex- 
plained by  this  and  many  other  obvious  but 
fortunately  reversible  factors. 

For  example,  there  has  been  no  exodus  of 
homeowners.  Mortgage  rates  are  one  of  sev- 
eral reasons  why  many  whites  have  not 
chosen  to  desert  the  city.  Those  who  sought 
escape  from  desegregation  opted.  Instead,  for 
small  "white  academies"  or  parochial  schools. 
Both  are  second-rate  at  best,  and  many  stu- 
dents— even  in  the  face  of  parental  opposi- 
tion— are  already  returning  to  their  former 
public  schools,  disheartened  with  the  make- 
shift offerings  of  these  desperate  substitutes 
for  properly  taught  ethics,  history  and  edu- 
cation. 

White  flight  continues,  but  has  signifi- 
cantly diminished.  With  thousands  of  young 
white  couples  settling  into  newly  renovated 
neighborhoods  it  seems  a  safe  bet  that  this 
city  will  do  for  desegregation  what  It  did  not 
long  ago  for  George  McQovern :  embarrass  the 
nation  with  its  capability  to  make  courageous 
choices  In  a  time  of  national  confusion. 

The  success  of  Boston's  public  schools  In 
carrying  out  desegregation  is  without  recent 
precedent  In  the  United  States. 

How  did  it  succeed?  What  are  the  factors 
that  have  made  desegregation  work  in 
Boston? 

Without  question.  It  was  the  efforts  of  an 
inspired  federal  Judge.  W.  Arthur  Garrity,  a 
man  who  had  the  sense  and  sensitivity  to 
recognize  the  Just  demands  of  12  black 
parents  who  brought  suit  against  the  Boston 
School  Committee.  In  his  historic  ruling  of 
June.  1974.  Garrity  ordered  the  city  of  Boston 
"t3  reverse  the  consequences  of  .  .  •  uncon- 
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stltutlon&l  conduct  and  to  eliminate  all  ves- 
tige* of  the  dual  system  'root  and 
branch'  .  . 

In  addition,  a  combination  of  shrewd  ex- 
perts and  experienced  administrators  man- 
aged to  create  a  democratic  process  whereby 
parents,  students  and  teachers  in  all  sec- 
tions •  •  •. 

The  virtual  elimination  of  the  spoils  system 
In  appointments  of  principals,  assistant  prin- 
cipals, heads  of  departments  and  the  like 
also  did  much  to  transform  a  corrupt  and 
Inefficient  school  system  Into  one  of  the  most 
profeaslonal  in  the  country.  The  court  re- 
quired that  one  black  teacher  or  administra- 
tor be  hired  for  every  newly  hired  white  man 
or  white  woman.  Although  the  legal  goal  is 
racial  fair  play,  one  consequence  has  been 
an  end  to  patronage  and  the  weakening  of 
the  favor-playing  powers  of  the  Boston 
School  Committee. 

There  also  has  been  the  upgrading  of 
long-neglected  teaching  talent,  as  well  as  the 
aggressive  seeking  out  and  hiring  of  new 
teachers  from  all  sections  of  the  nation. 

But  of  all  the  factors  that  have  made 
desegregation  a  success,  two  of  the  most 
Important  have  been  the  Intellectual  deter- 
mination and  sheer  persistence  of  5,100  rank- 
and-file  teachers,  who  showed  that  they  bad 
the  courage  not  to  quit  or  "transfer  out"  as 
times  got  hard. 

nnally.  the  involvement  of  parents,  black 
and  white,  turned  the  tide.  Blacks,  for  sur- 
vival's sake,  long  have  been  pedagogic  vigi- 
lantes In  Boston.  Whites,  on  the  other  hand, 
accepted  for  too  long — from  politicians  who 
encouraged  race  hate — a  school  system  that 
denied  them  and  their  children  any  chance 
of  breaking  out  of  the  cycle  of  Inferior  em- 
ployment, low  pay  and  the  welfare  dole. 
The  court- mandated  network  of  "racial- 
ethnic  parent  councils"  elected  not  by  the 
geographical  community  of  a  single  neighbor- 
hood, but  by  the  "community  of  conscience" 
that  developed  within  the  multi-ethnic 
parent  body  that  surrounds  each  desegre- 
gated school  has  given  parents  a  strong  voice 
In  the  selection  of  teachers,  courses,  school 
curricula  and  school  principals. 

Pull  community  participation  had  never 
existed  on  a  scale  so  wide  or  with  results  so 
clear  as  It  does  today.  Desegregation  has  been 
made  to  work  in  Boston  not  by  famous 
people,  but  by  persistent  parents,  diligent 
teachers  and  embarrassingly  decent  kids. 

All  the  plans,  orders  and  legalisms  in  the 
world  cannot  get  around  the  human  factor 
Nothing  comes  out  of  nothing:  and  nothing 
Important  ever  happens  without  the  price  ot 
sweat  and  guts  that  Boetonlans  of  all  races 
have  been  willing  to  pay  in  the  city  where 
the  American  Revolution  began. 


H.R.  3150.  THE  FEDERAL  AGENCY 
RULEMAKINO  IMPROVEMENTS  ACT 

(Mr.  BROYHILL  afiked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Rccoro  and  to  include  ex- 
traneous matter.') 

•  Mr.  BROYHILL.  Mr.  Speaker,  on 
March  21,  1979,  I  Introduced  H  R.  3150. 
the  Federal  Agency  Rulemaking  Im- 
provements Act.  This  bill  Is  designed  to 
require  a  more  responsible  approach  to 
rulemaking  by  the  various  regulatory 
agencies  throughout  the  Federal  Oovem- 
ment,  and  Its  goal  Is  to  reduce  the  tre- 
mendous and  constantly  increasing  costs 
of  Oovemment  regulation.  At  this  time, 
I  would  like  to  have  submitted  In  the 
RzcoRD  a  copy  of  the  text  of  H.R.  3150 
for  the  benefit  of  my  colleagues.  Further, 
I  would  like  to  advise  my  colleagues  that 
my  Introductory  remarks  with  respect  to 


this  legislation  appear  in  the  March  21. 

1979,    CoKCRESsiONAL    RECORD    on    page 

5811. 
ThebUl  foUows: 

HR.  3150 

A  bin  to  amend  title  5,  United  States  Code, 
to  establish  certain  procedural  and  other 
requirements  designed  to  ensure  that  rules 
prescribed  by  Federal  agencies  are  neces- 
sary, reasonable,  and  compatible  with  con- 
gressional goals  and  policies 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SHORT    TriLE 

Section  1  This  Act  may  be  cited  as  the 
"Federal  Agency  Rulemaking  Improvements 
Act". 

riNDINCS    AND    PURPOSE 

Sec.  2.  (a)  The  Congress  hereby  finds 
that— 

(1)  Federal  regulation  of  the  Nation's 
businesses  and  Industries  Is  Increasing  at  a 
dramatic  annual  rate; 

(2)  many  Federal  rules  applicable  to  such 
businesses  and  Industries  are  Ul-concelved 
and  Inadequately  developed,  and  ore  drafted 
In  ambiguous  and  confusing  language; 

(3)  Federal  agencies  too  frequently  have 
been  unwilling  to  properly  consider  the  ram- 
ifications of  rules  prescribed  by  such  agen- 
cies and  the  manner  In  which  such  rules  will 
affect  the  national  economy; 

|4)  agencies  too  often  develop  rules  with- 
out taking  Into  account  the  nature  and 
amount  of  recordkeeping  and  reporting  nec- 
essary to  adequately  Implement  and  enforce 
such  rules. 

(5)  agencies  frequently  fall  to  carry  out 
proper  and  complete  reviews  of  existing  rules 
In  order  to  determine  if  proposed  rules  would 
Impose  Inconsistent  or  overlapping  require- 
ments upon  persons  required  to  comply  with 
such   rules;   and 

(6)  as  a  result  of  the  magnitude  of  Fed- 
eral regulation,  and  the  ineptitude  of  agen- 
cies in  developing  rules.  Federal  regulation 
often  has  placed  significant  and  unnecessary 
burdens  upon  the  national  economy  and  wel- 
fare, Including — 

(A)  substantially  Increased  costs  to  con- 
sumers, with  current  estimates  exceeding 
1100,000,000.000  annually; 

(B)  high  entry  barriers  In  many  of  the 
Nation's  businesses  and  Industries  and  nu- 
merous other  adverse  effects  on  competition 
In  the  marketplace; 

(C)  the  imposition  of  inequitable  de- 
mands and  burdens  no  Individuals  with  lim- 
ited me 3ns  and  on  small  organizations  and 
small  businesses;  and 

(D)  Inefficient  use  of  the  resources  of 
agencies,  enormous  waste  of  Federal  funds. 
and  actions  which  often  are  inconsistent 
with  national  health,  safety,  economic,  and 
public  welfare  goals. 

(b)  It  Is  the  purpose  of  this  Act  to  estab- 
lish procedural  and  other  requirements  ap- 
plicable to  agency  rulemakings  which  arc 
designed  to  ensure  that — 

( 1 )  agencies  will  prescribe  rules  only  after 
the  need  for  regulatory  action,  and  the  pur- 
poses of  such  action,  are  clearly  established; 

(2)  meaningful  regulatory  and  nonregu- 
latory  alternatives  are  considered  and  ana- 
lyzed by  an  agency  before  the  agency  under- 
takes any  regulatory  action; 

(3)  compliance  coats,  paperwork,  and 
other  burdens  to  the  public  Imposed  by 
agency  rules  are  minimized; 

(4,  the  heads  of  agencies  will  review  and 
revise  rulemaking  procedures,  with  a  view 
toward  giving  the  public  sufficient  notice  of 
future  regulatory  action; 

(5)  the  heads  of  agencies  will  review  rules 
to  avoid  conflict  or  duplication  with  existing 
rules;  and 

1 6)    rules  are  written  In  clear,  readily  un- 


derstandable, and  unambiguous  language 
which  specifically  describes  the  scope  and 
applicability  of  such  rules. 

AMENDMENTS  TO   TTTLK   B,    VtfTITD   STATES   CODE 

Sec.  3.    (a)    Chapter  6  of  title  5,   United 
States  Code,  la  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 
"SUBCHAPTER  IV— AGENCY  RULEMAK- 
ING REQUIREMENTS 
S  591   Definitions 

"For  purposes  of  this  subchapter — 

"(1)  the  term  'agency'  means  each  au- 
thority of  the  Federal  Government,  whether 
or  not  It  Is  within  or  subject  to  review  by 
another  agency,  but  such  term  does  not 
Include — 

"(A)  the  Congress; 

"(B)  the  courts  of  the  United  States; 

"(C)  the  governments  of  the  territories  or 
possessions  of  the  United  States; 

"(D)  the  government  of  the  District  of 
Columbia; 

"(E)  agencies  composed  of  representatives 
of  the  parties  or  of  representatives  of  orga- 
nizations of  the  pstrtles  to  the  disputes  deter- 
mined by  them; 

"(F)  courts  martial  and  military  com- 
missions; 

"(G)  military  authority  exercised  in  the 
field  In  time  of  war  or  In  occupied  territory; 
or 

"(H)  functions  conferred  by  sections  603. 
604,  606.  and  609  of  the  National  Housing 
Act  (12  U.S.C.  1738.  1739.  1743.  1744).  the 
Contract  Settlement  Act  of  1944  (41  U.S.C. 
101  et  seq.).  section  13  and  former  sec- 
tion 32(b)  (2)  of  the  Surplus  I>roperty  Act 
of  1944  (50  use.  App.  1622.  1641(b)(2)). 
section  4  and  sections  201  through  212  of 
the  Housing  and  Rent  Act  of  1947  (60  U.S.C. 
App  1884.  1891-1902).  and  section  203  of 
the  Defense  Production  Act  Amendments  of 
1962    (60  use.   App.    1894a); 

"(2)  the  term  'Committee'  means  the  In- 
teragency Review  Committee  established  in 
section  697(a) ; 

"(3)  the  term  'rule'  means  the  whole  or 
a  part  of  an  agency  statement  of  general 
or  particular  applicability  and  future  effect 
designed  to  Implement  or  prescribe  law  or 
policy,  including  the  approval  or  prescrip- 
tion for  the  future  of  rates,  wages,  corporate 
or  financial  structures  or  reorganizations  of 
such  structures,  prices,  facilities,  appliances, 
services,  or  allowances  for  such  structures,  or 
of  valuations,  costs,  or  accounting,  or  prac- 
tices bearing  on  any  of  the  foregoing,  but 
such  term  does  not  include — 

"(A)  Interpretative  rules,  general  state- 
ments of  policy,  or  rules  of  agency  organiza- 
tion, procedure,  or  practice: 

"(B)  rules  prescribed  with  respect  to  a 
military  or  foreign  affairs  function  of  the 
Federal  Government; 

"(C)  rules  relating  to  Federal  Government 
procurement; 

"(D)  rules  prescribed  in  accordance  with 
the  provisions  of  section  556  and  section 
557  of  this  title;  or 

"(E)  rules  prescribed  after  an  agency  pub- 
lishes In  the  Federal  Register  a  statement 
Indicating  that  the  agency  has  determined 
that — 

"(i)  such  rules  are  prescribed  In  response 
to  an  emergency  (in  which  csise  the  agercy 
shall  Include  in  such  statement  the  reasons 
for  such  determination):  or 

"(11)  the  prescription  of  such  rules  Is  gov- 
erned by  short-term  time  limitations  estab- 
lished by  or  under  any  statute  or  court  order: 
and 

"(4)  the  term  'rulemaking'  means  agency 
process  for  formulating  or  amending  a  rule 
"I  592.  Requirements  applicable  to  proposed 
rules 

"E^ach  agency,  In  connection  with  carrying 
out  any  proposed  rulemaking,  shall — 

"(1)    prepare  a  statement  relating  to  the 


March  27,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


6339 


need  for.  and  the  purposes  and  applicability 
of,  the  proposed  rule  Involved  in  accM'dance 
with  section  693  of  this  title; 

"(2)  prepare  a  statement  containing  an 
analysis  of  regulatory  and  nonregiUatory  al- 
ternatives to  such  proposed  rule  in  accord- 
ance with  section  G9S  of  this  title;  and 

"(3)  prepare  an  economic  impact  analysis 
of  such  proposed  rule,  and  of  each  regula- 
tory and  nonregulatory  eaternatlTe  to  such 
proposed  rule,  in  accordance  with  section  694 
of  this  title. 

"1 693,  Statement  relating  to  need  for  pro- 
posed rules  and  analysis  of  alter- 
natives 

"Each  agency  shall  include  In  the  general 
notice  of  proposed  rulemaking  required  in 
section  663(b)  of  this  title— 

"  ( 1 )  a  statement  which — 

"(A)  descrll>es  in  specific  terms  the  need 
for  the  proposed  rule  involved  and  the  ptir- 
pose  which  will  be  served  by  such  proposed 
rule; 

"(B)  Indicates  the  legal  basis  for  the  pre- 
scription of  such  pkropoeed  rule;  and 

"(C)  specifies  the  scope  and  applicability 
of  such  proposed  rule;  and 

"(2)  a  statement  which — 

"(A)  describes  each  regulatory  and  non- 
regulatory  alternative  which  was  considered 
by  the  agency  in  connection  with  preparation 
of  such  proposed  rule,  and  includes  a  sum- 
mary of  the  economic  impact  analysis  pre- 
pared by  the  agency  in  accordance  with  sec- 
tion 594  of  this  title  with  respect  to  each 
such  alternative; 

"(B)  discusses  the  reasons  for  selection  of 
such  proposed  rule  as  the  most  effective 
means  for  the  achievement  of  the  policy 
goals  and  purposes  of  the  agency,  taking  into 
account  the  results  of  the  economic  Impact 
analysis  prepared  by  the  agency  in  accord- 
ance with  section  594  of  this  title  with  re- 
spect to  each  regulatory  and  nonregulatory 
alternative  considered  by  the  agency;   and 

"(C)  indicates  the  manner  in  which  the 
economic  impact  analysis  prepared  by  the 
agency  In  accordance  with  section  694  of  this 
title  with  respect  to  the  proposed  rule,  and 
each  regulatory  and  nonregulatory  alterna- 
tive considered  by  the  agency,  was  taken 
Into  account  in  connectiou  with  selecting  the 
proposed  rule  as  the  most  effective  means  for 
the  achievement  of  the  policy  goals  and  ptir- 
poses  of  the  agency. 
";  594.  Economic  impact  analysis 

"(a)  Each  agency,  in  connection  with  car- 
rying out  any  proposed  rulemaking,  shall 
prepare  an  economic  impact  analysis  of  the 
proposed  rule  involved  and  of  each  regula- 
tory and  nonregulatory  alternative  to  such 
proposed  rule.  Such  analysis  shall  examine^ 

"(1)  the  direct  and  Indirect  costs  associ- 
ated with  compliance  with  such  proposed 
rule  and  with  each  such  alternative; 

"(2)  the  potential  inflationary  or  reces- 
sionary effects  of  such  proposed  rule  and  of 
each  such  alternative; 

"(3)  the  direct  or  indirect  effects  which 
such  proposed  rule,  and  each  such  alterna- 
tive, may  have  on  employment; 

"(4)  the  effects  which  such  proposed  rule, 
and  each  such  alternative,  may  have  on  com- 
petition in  businesses  and  Indvistrles  atfected 
by  such  proposed  rule  or  by  each  such  alter- 
native, with  particular  attention  to  any  com- 
petitive effects  upon  small  businesses; 

"(6)  the  effects  which  such  proposed  rule, 
and  each  such  alternative,  may  have  on  con- 
sumer costs,  with  particular  attention  to  ef- 
fects upon  economically  depressed  segments 
of  the  national  population; 

"(6)  the  impact  of  such  proposed  rule,  and 
each  such  alternative,  on  productivity  in 
businesses  and  industries  affected  by  such 
proposed  rule  or  by  each  such  alternative; 

"(7)  the  impact  of  such  proposed  rule,  and 
each  such  alternative,  on  international  trade, 
with  particular  attention  to  effects  upon  the 


balance  of  payments  of  the  United  States; 
and 

"(8)  the  impact  of  such  proposed  rule  on 
recordkeeping  and  reporting  requirements, 
including — 

"(A)  an  estimate  of  the  number  of,  and  a 
description  of  the  classes  of,  persons  who 
would  be  required  to  maintain  records,  sub- 
mit reports,  and  fulfill  other  information- 
gathering  requirements  under  such  proposed 
rule;  and 

"(B)  an  estimate  of  the  nature  and  amount 
of  information  which  would  be  required  to  be 
contained  in  such  reports,  the  frequency  of 
such  reports,  and  the  costs  associated  with 
complying  with  such  recordkeeping,  report- 
ing, and  other  information-gathering  re- 
quirements. 

"(b)  Each  agency  which  prepares  an  eco- 
nomic impact  analysis  in  accordance  with 
subsection  (a)  shall  take  such  analysis  Into 
account  in  preparing  the  statement  required 
in  section  593(2)  of  this  title. 

"(c)  Copies  of  each  economic  impact  anal- 
ysis prepared  by  an  agency  in  accordance  with 
subsection  (a)  shall  be  made  available  by 
such  agency  for  public  inspection  and  copy- 
ing during  normal  business  hours,  subject  to 
the  payment  of  a  reasonable  fee  to  cover  any 
cost  of  such  copying.  Such  copies  shall  be 
made  available  beginning  on  the  date  on 
which  the  agency  publishes  a  general  notice 
of  proposed  rulemaking  in  the  Federal  Regis- 
ter in  accordance  with  section  663(b)  of  this 
title. 
"{  695.  Requirements  applicable  to  final  rules 

"(a)(1)  Each  statement  prepared  by  an 
agency  under  section  693  of  this  title  in  con- 
nection with  a  proposed  rulemaking,  and  in- 
cluded in  the  general  notice  of  proposed  rule- 
making, shall  be  included  by  appropriate 
reference  in  the  publication  of  the  final  rule 
in  the  Federal  Register. 

"(2)  If  an  agency  makes  any  change  or 
alteration  in  any  statement  specified  in 
paragraph  ( 1 )  before  publication  of  the  final 
rule,  then  the  agency  shall  include  in  such 
publication  a  detailed  explanation  of  the 
nature  of,  and  reasons  for,  each  such  change 
or  alteration. 

"(b)  Each  agency  shall  prepare  a  state- 
ment, which  shall  be  signed  by  the  head  of 
the  agency  and  shall  be  included  in  the  pub- 
lication of  the  final  rule  involved  in  the 
Federal  Register,  indicating  that  the  head  of 
the  agency  has  reviewed  such  final  rule  and 
that— 

"(1)  such  final  rule  is  stated  in  clear, 
readily  understandable,  and  unambiguous 
language  which  specifically  describes  the 
scope  and  applicability  of  such  final  rule; 

"(2)  such  final  rule  is  not  in  conflict  with 
any  existing  rule  prescribed  by  the  agency 
or  by  any  other  agency; 

"(3)  such  final  rule  shall  not  be  interpreted 
or  otherwise  construed  In  such  a  manner  as 
would  make  such  rule  in  conflict  with  any 
existing  rule  prescribed  by  the  agency  or  by 
any  other  agency;  and 

"(4)  (A)  such  flnal  rule  is  not  duplicative 
of  any  existing  rule  prescribed  by  the  agency 
or  any  other  agency;  or 

"(B)  in  any  case  in  which  such  final  rule 
is  duplicative  of  any  such  existing  rule,  there 
is  a  need  for  such  duplication. 
In  any  case  in  which  a  final  rule  Is  duplica- 
tive of  any  existing  rule,  the  statement  re- 
quired in  this  subsection  shall  Include  a 
description  of  such  duplication,  together 
with  an  explanation  of  the  need  for  such 
duplication. 

"{ 696.  Implementation    of    rulemaking    re- 
quirements 

"(a)  Each  agency  shall  prescribe  rules  de- 
signed to  carry  out  the  requirements  of  this 
Act.  Such  rules  are  deemed  to  be  within  the 
exclusion  specified  in  section  691(3)  (A)  of 
this  title  and  shall  not  he  subject  to  the 


requirements  of  this  sutxrhapter  or  of  sub- 
chapter n  of  this  chi^iter. 

"(b)  Each  agency  shall  submit  rules  pro- 
posed to  be  prescrilied  under  subsection  (a) 
to  the  Interagency  Review  Conunittee  not 
later  than  180  days  after  the  effective  date 
of  this  subchapter. 

"S  697.  Interagency  review  of  proposed  niles 

"(a)  There  is  hereby  established  an  inter- 
agency committee  to  be  known  as  the  Inter- 
agency Review  Committee. 

"(b)  The  Committee  shall — 

"(1)  review  propoeed  rules  submitted  to 
the  Committee  by  agencies  in  accordance 
with  secUon  696(b)  of  this  tiUe; 

"(2)  determine  the  manner  in  which  such 
proposed  rules  may  be  revised  or  otherwise 
adapted  to  ensure  that  agencies  will  carry 
out  the  requirements  of  this  subchapter  In 
a  consistent  manner;  and 

"(3)  not  l^ter  than  ISO  days  after  the  end 
of  the  180-day  period  specified  in  section 
596(b)  of  this  title,  submit  a  report  to  eacb 
agency  and  to  each  House  of  the  Congress 
which — 

"(A)  describes  unresolved  Inconsistencies 
and  other  problems  identified  by  the  Com- 
mittee during  its  review  of  proposed  rules 
submitted  to  it  under  section  696(b)  of  this 
title, 

"(B)  includes  recommendations  of  the 
Committee  regarding  the  manner  in  which 
such  inconsistencies  and  other  problems  may 
be  addressed  in  order  to  ensure  that  agencies 
will  carry  out  the  requirements  of  this  sub- 
chapter in  a  consistent  manner;  and 

"(C)  contains  model  rules  developed  by 
the  Committee,  based  upon  proposed  rules 
submitted  to  the  Committee,  which  are  de- 
signed to  demonstrate  approaches  which  may 
be  used  by  agencies  in  carrying  out  the  re- 
quirements of  this  subcliapter. 

"(c)  (1)  Each  agency  which  is  required  to 
prescribe  rules  under  section  696 (a)  of  this 
title  shall  appoint  a  supervisory  employee  of 
the  agency  to  serve  as  a  member  of  the 
Committee.  Such  appointments  shall  be  made 
during  the  180-day  period  specified  in  sec- 
tion 696(b)  of  this  title.  Members  shall  serve 
for  the  life  of  the  Committee.  Any  vacancy 
In  the  Committee  shall  be  filled  in  the  same 
manner  as  the  original  appointment. 

"(2)  (A)  Members  of  the  Committee  shall 
receive  no  additional  pay  on  accotint  of  ttaelr 
service  on  the  Committee. 

"(B)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Committee,  members  of  the 
Committee  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  inter- 
mittently in  the  Federal  Oovemment  service 
are  allowed  expenses  under  section  6703  of 
this  title. 

"(3)  For  purposes  of  this  subsection,  the 
term  'supervisory  employee'  means — 

"(A)  an  individual  holding  a  position  in  an 
agency  at  OS-16,  OS-17,  or  OS-18  of  the  Gen- 
eral Schedule  or  at  level  I,  n,  HI,  IV,  or  V  of 
the  Executive  Schedule  or  who  Is  in  a  position 
at  a  comparable  or  higher  level  on  any  other 
Federal  pay  scale;  and 

"(B)  an  officer  or  employee  of  an  agency 
who  has  primary  responsibility  for  the  pre- 
scription of  rules  under  section  598  (a)  of 
this  title. 

"(d)  The  Chairman  of  the  Conunittee  shaU 
be  elected  by  the  members  of  the  Committee. 

"(e)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  be  responsible  for  or- 
ganizing the  initial  meeting  of  the  Commit- 
tee. After  such  Initial  meeting,  the  Com- 
mittee shall  meet  at  the  call  of  the  Chairman 
or  a  majority  of  the  members  of  the 
Committee. 

"(f)  Upon  request  of  the  Committee,  the 
head  of  each  agency  may  detail,  on  a  reim- 
bursable basis,  any  of  the  personnel  of  such 
agency  to  the  Committee  to  assist  it  in  carry- 
ing out  its  functions  tinder  this  section. 
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"(g)  Tbe  Administrator  of  General  Services 
shall  provide  to  the  Committee  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Committee  may  request. 

"(b)   The  Committee  shall  cease  to  exist 
00  days  after  submitting  the  report  required 
In  subsection  (b)(3). 
"f  608.  Agency  review  of  rules 

"(a)  Each  agency  shall  review  each  rule 
preacrlbed  by  such  agency  not  later  than  S 
years  after  such  rule  Is  prescribed  (and  not 
later  than  the  end  of  each  5-year  period 
thereafter)  In  order  to  determine  whether — 

"(1)  such  rule  continues  to  be  necessary, 
taking  into  account  technological  and  other 
developments,  any  changes  In  economic  and 
othsr  conditions,  and  any  changes  in  the 
policies  and  priorities  of  the  agency,  which 
have  occurred  since  such  rule  was  initially 
prescribed; 

"(2)  such  rule  Is  carrying  out  the  purposes 
It  was  designed  to  carry  out  at  the  time  It 
was  Initially  prescribed: 

"(3)  such  rule  Is  In  conflict  with,  or  Is 
duplicative  of,  any  existing  rule  prescribed 
by  the  agency  or  any  other  agency: 

"(4)  the  language  of  such  rule  should  be 
simplified  or  clarified:  and 

■■(5)  such  rule  should  be  amended  or  re- 
pealed. 

"(b)  Each  agency  shall,  not  later  than  5 
years  after  the  effective  date  of  this  sub- 
chapter, review  each  rule  prescribed  by  such 
agency  which  Is  In  effect  on  such  date  of 
enactment  In  order  to  make  the  determina- 
tions specified  In  subsection  tai  with  respect 
to  each  such  rule. 

"(c)  Each  agency.  In  making  the  deter- 
minations required  In  subsection  lai  and 
subsection  (b),  shall  take  into  account — 

"(1)  the  number  and  nature  of  com- 
plaints, comments,  and  suggestions  received 
by  the  agency  with  respect  to  the  rule  in- 
volved: and 

"  1 3)  the  nature  and  extent  of  any  burdens 
Imposed  by  such  rule  upon  persons  required 
to  comply  with  such  rule,  as  compared  to 
the  effectiveness  of  such  rule  In  achieving 
the  purposes  for  which  It  was  initially 
prescribed. 

"(d)  Each  agency  shall,  as  soon  as  prac- 
ticable after  it  begins  to  review  a  rule  in  ac- 
cordance with  subsection  (a)  or  subsection 
(bi.  publish  such  rule  In  the  Federal  Regis- 
ter and  request  the  submission  of  materials 
and  comments  relating  to  such  rule  by  in- 
terested parties. 

"(e)  Determinations  made  by  an  agency 
under  subsection  (a)  or  subsection  (bi  shall 
be  based  upon — 

"  ( 1)  materials  and  Information  which  are 
In  the  poeaeaslon  of  such  agency  at  the 
time  It  begins  to  review  the  rule  Involved: 
and 

"(3)  materials  and  comments  relating  to 
avch  rule  which  are  submitted  to  such 
agencr  by  Interested  parties 

■(f)  Each  agency  shall  publish  each  de- 
termination required  In  this  section,  to- 
gether with  a  summary  of  the  reasons  for 
such  determination.  In  the  Federal  Register 
"I  588.  Establishment  of  regulatory  priorities 
"(a)  Each  agency  shall,  not  later  than 
i  rears  after  the  effective  date  of  this  sub- 
chapter (and  not  later  than  the  end  of  each 
3>r«ar  period  thereafter),  publish  m  the 
FMeral  Register  a  listing  of  the  regulatory 
prtorltlea  of  the  agency  during  the  succed- 
IngS-year  period 

"(b)(1)  Each  agency  shall— 
"(A)  publish  In  the  Federal  Register,  on 
a  semiannual  basis  during  each  flsca:  year, 
an  agenda  of  rules  which  will  be  under 
development  or  review  during  such  fiscal 
year:  and 

"(B)  publish  In  the  Federal  Register,  not 
later  than  30  days  before  the  beginning  of 
each  flacal  year,  a  schedule  of  the  dates  on 


which  such  agendas  will  be  published  dur- 
ing such  fiscal  year. 

"(2)  Each  such  agenda  published  by  an 
agency  shall — 

"(A)  contain  a  brief  description  of  each 
rule  listed  In  such  agenda,  together  with 
a  statement  relating  to  the  need,  and  the 
legal  basis,  for  such  rule:  and 

"(B)  Include  a  list  of  existing  rules  which 
are  scheduled  for  review  by  the  agency  in 
accordance  with  section  10  during  the  period 
covered  by  such  agenda. 

"(3)  No  such  agenda  may  be  published 
In  the  Federal  Register  unless  it  Is  ap- 
proved by  the  head  of  the  agency  involved 
before  such  publication. 

"(4)  Any  listing  of  regulatory  priorities  or 
agenda  of  rules  published  by  an  agency 
under  this  subsection  may  be  modified  by 
such  agency  at  any  time.  Notice  of  such 
modification  shall  be  published  In  the  Fed- 
eral Register  by  the  agency,  together  with 
an  explanation  of  the  reasons  for  the  modi- 
fication. 
"5  600.  Judicial  review 

"(a)  If  any  agency  falls  to  comply  with 
any  procedural  requirement  established  In 
this  subchapter,  then  any  person  may  file 
a  petition  for  Judicial  review  In  an  appro- 
priate circuit  court  of  the  United  States 
not  later  than  60  days  after  such  failure  to 
comply. 

"(b)  Upon  the  filing  of  a  petition  under 
subsection  la),  the  court  shall  have  Juris- 
diction to  review  the  action  of  the  agency 
Involved,  and  If  the  court  finds  that  the 
agency  has  failed  to  comply  with  any  pro- 
cedural requirement  the  court  shall  order 
the  agency  to  suspend  further  rulemaking 
proceedings  relating  to  the  rule  which  Is 
the  subject  of  the  petition  until  such  agency 
Is  In  compliance  with  the  procedural  re- 
quirements of  this  subchapter. 

"(c)  The  Judgment  of  the  court  In  any 
action  brought  under  this  section  shall  be 
final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certlorairl 
or  certification,  as  provided  In  section  1254 
of  title  28". 

(b)  The  analysis  for  chapter  5  of  title  5. 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"SUBCHAI»TtR    IV AGENCY    BULCMAKING 

aEQUIKEMENTS 

"591    Definitions. 

"592.  Requirements  applicable  to  proposed 
rules. 

"503  Statement  relating  to  need  for  pro- 
posed rules  and  analysis  of  alterna- 
tives. 

"594    Economic  Impact  analysis 

"595.  Requirements  applicable  to  final  rules. 

"596.  Implementation  of  rulemaking  re- 
quirements 

"597.  Interagency  review  of  proposed  rules. 

"598.  Agency  review  of  rules 

"599    Establishment  of  regulatory  priorities. 

"600    Judicial  review  " 

CONrORMINO    AMENDMENTS 

Sec  4.  Section  563(b)  of  title  6.  United 
States  Code.  Is  amended — 

il)  In  paragraph  (2)  thereof,  by  striking 
out  "and"  at  the  end  thereof. 

(2)  In  paragraph  (3)  thereof,  by  striking 
out  the  period  at  the  end  and  Inserting  In 
lieu  thereof  ":  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(4)  the  statements  required  In  section 
593  of  this  title  " 

EfTECTIVE    DATES 

Sec  5  The  amendments  made  by  this  Act 
Shall  apply  to  proposed  rulemakings  which 
commence  after  the  18-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  Section  598(b)  of  title  5.  United  States 
Code,  as  added  by  this  Act.  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act.A 


WHAT  WE  MUST  DO  TO  MEET  OUR 
ENERGY  PROBLEM 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

•  Mr.  PRICE.  Mr.  Speaker,  philosophers 
and  other  students  of  prehistory  have  re- 
marked on  the  unfortunate  position  of 
prehistoric  man  who  was  subject  to  the 
acute  risk  of  freezing  to  death  while  un- 
knowingly standing  on  top,  or  even 
alongside,  of  abundant  supplies  of  energy 
fuels.  "If  only  he  knew  better."  Is  the 
commonly  expressed  Judgment  these 
days  on  the  situation  affecting  our 
ancient  ancestor. 

Contrast  our  energy  problem  today. 
Supposedly,  we  know  more.  But  are  we 
wiser?  We  stand  In  danger  of  a  very  ser- 
ious deficiency  of  available,  reasonably 
reliable,  practical  energy  sources — 
threatening  our  general  welfare  and  na- 
tional security — though  we  are  quite 
aware  of  oiir  enormous  coal  reserves  tmd 
our  once  imique  and  still  strong  capabil- 
ity in  the  peaceful  use  of  the  atom  as  an 
energy  source. 

Prehistoric  man  was  wise  enough  to 
survive,  by  using  available  resources  he 
knew  about.  We,  in  this  country,  have 
not  yet  shown  that  we  can  match  this 
wisdom.  It  is  imperative  that  we  confront 
our  energy  problem  by  Immediate,  effec- 
tive use  of  our  resources  and  talents.  The 
measure  I  am  introducing  today  lays  the 
foundation  for  this  resolve.  Let  us  get 
on  with  doing  what  we  have  to  do,  as  ef- 
fectively as  we  know  how. 

Quite  simply  and  directly,  we  are  long 
overdue  in  the  effective  use  of  our 
domestically  available  basic  energy 
sources.  We  have  not  productively  har- 
nessed our  intellectual  and  physical  re- 
sources to  reduce  our  dependence  on 
petroleum  fuels.  Prom  the  standpoint  of 
my  own  direct  experience  and  involve- 
ment in  energy  matters,  I  believe  we  are 
at  least  10  years  behind  In  facing  up  to 
our  energy  situation.  Actually,  It  was  as 
long  ago  as  1962  that  an  excellent  study 
of  our  future  energy  needs  was  com- 
pleted. 

This  study  was  initiated  by  the  old 
Joint  Committee  on  Atomic  Energy  In 
the  late  1950's  because  the  committee 
wanted  to  find  out  if  nuclear  energy 
would  be  needed  in  the  civilian  sector. 
What  we  found,  in  a  few  words,  was  that 
this  country  would  require  supplemental 
energy  sources  In  the  near  future,  and 
the  only  practical  alternative  was  nu- 
clear energy — specifically  fission. 

It  Is  Interesting  what  the  study  found 
about  our  petroleum  fuels:  Petroleum 
fuels  were  found  to  be  one  of  our  minor 
domestic  fuels  over  the  long  range  and. 
In  fact,  production  rates  were  expected  to 
peak  out  In  about  1970  and  decrease 
thereafter.  As  we  know  this  Is  exactly 
what  happened  and  we  can  continue  to 
expect  our  domestic  production  to  de- 
crease. 

Unfortunately,  we  have  not  acted  on 
the  basis  of  the  findings  In  the  old  report. 
We  have  not  increased  our  use  of  coal, 
our  largest  available  chemical  source  of 
energ>'.  One  reason  for  this  Is  that  we  did 
not  foresee  the  development  of  extreme 


March  27,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


6341 


views,  In  certain  quarters,  that  coal 
should  not  be  used  for  environmental 
reasons. 

In  1973,  I  had  the  staff  of  the  Joint 
Committee  on  Atomic  Energy  make  a 
study  of  what  our  foreign  dependence  on 
energy  sources  would  be  under  various 
conditions  relating  to  the  utilization  of 
more  coal,  nuclear  energy,  feasible  use 
of  solar  energy,  etcetera.  One  startling 
finding  of  the  valuation  came  to  my 
mind  when  I  read  the  data  on  last  year's 
imports  of  petroleum  which  equaled 
nearly  9  million  barrels  per  day.  The 
1973  evaluation  predicted  imports  of  10 
million  barrels  per  day  by  1980  If  we  did 
absolutely  nothing  to  offset  dependence 
on  foreign  supplies.  In  other  words,  we 
have  been  directly  on  the  do-nothing 
road  to  minimize  our  dependence  on  for- 
eign sources.  Adding  to  the  frightening 
Impact  of  our  recent  history  Is  the  recol- 
lection that  in  1973  our  Imports  were  on 
the  order  of  7  million  barrels  and  the 
President's  goal  was  to  decrease  our  Im- 
ports to  something  like  6  million  barrels. 
We  are  going  in  the  opposite  direction. 

What  we  must  do  at  the  present  time 
are  the  same  things  we  identified  nearly 
two  decades  ago.  The  concurrent  resolu- 
tion I  propose  urges  unambiguous  and 
forthright  executive  attention  to  the 
critical  need  to  use  our  coal  and  nuclear 
resources. 

To  eliminate  any  possible  misunder- 
standing on  the  part  of  advocates  of  oth- 
er potential  energy  sources,  I  want  to 
state  unequivocally  that  I  also  continue 
to  advocate  development  work  on  nu- 
clear fusion,  solar  and  other  longer 
range  potentially  useful  sources.  But  we 
must  face  the  facts  as  they  now  exist. 
We  have  a  "bird  in  the  hand" — large  re- 
sources of  coal  and  a  once-unique  but 
still  viable  nuclear  energy  capability.  We 
must  move  out  smartly  and  use  these  en- 
ergy sources  as  our  present  requirements 
dictate.  Of  course,  we  will  have  to  con- 
tend with  the  lead-time  problem  to  turn 
our  present  situation  around.  Developing 
new  coal  mines,  getting  the  additional 
miners,  and  building  the  transportation 
and  utilizing  facilities  will  probably  take 
at  least  a  decade  before  really  substan- 
tial additional  resources  are  available. 

The  leadtlme  for  nuclear  energy 
sources  may  also  be  significant  since  we 
must  Improve  the  terribly  time-consum- 
ing administrative  procedure  now  used 
In  licensing  and  regulation.  But  these 
things  can  and  must  be  done  since  no 
other  actions  can  solve  the  dilemma  we 
face  notwithstanding  every  reasonable 
effort  of  conservation  or  more  efiScient 
use  of  energy.  Every  day  we  delay  in  do- 
ing what  Is  necessary  incretises  the  like- 
lihood that  the  not-to-dlstant  future 
will  bring  us  to  a  crisis  of  high  danger 
and  intolerable  alternatives.  Prom  the 
strongest  convictions  I  have  In  connec- 
tion with  our  national  well-being,  I  urge 
your  support  for  the  resolution  I  am  In- 
troducing.* 


Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.   Pepper    (at   the   request  of  Mr. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

Mr.  Bevill,  for  5  minutes  today,  and 
to  include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HiNSON)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous material : ) 

Mr.  GoLDWATER,  for  5  minutes,  today. 

Mr.  Marlenee,  for  5  minutes,  today. 

Mr.  Keicp,  for  10  minutes,  today. 

Mr.  RuDD,  for  15  minutes,  today. 

Mrs.  Heckler,  for  5  minutes,  today. 

(The  following  Memberr  (at  the  re- 
quest of  Mr.  GiNN)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  LaFalce,  for  10  minutes,  today. 

Mr.  LuNDiNE,  for  10  minutes,  today. 

Mr.  Rahall,  for  10  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  BoLAND,  for  10  minutes,  today. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  Rahall,  for  10  minutes  on  March 
28, 1979. 

Mr.  CoNYERS,  for  60  minutes  on  April 
4, 1979. 

Mr.  Rose,  for  60  minutes  on  April  5, 
1979. 

Mr.  Danielson,  for  60  minutes  on  April 
24, 1979. 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HiNsoN)  and  to  Include 
extraneous  matter : ) 

Mr.  Symms  In  three  instances. 

Mr.  Young  of  Alaska  in  two  instances. 

Mr.  Winn. 

Mr.  HiLLis. 

Mr.  Broyhill. 

Mr.  Wyoler  in  two  instances. 

Mr.  HoRTON. 

Mr.  Myers  of  Indiana. 

Mr.  Martin  in  two  instances. 

Mr.  Whitehurst. 

Mr.  Oilman  in  two  Instances. 

Mr.  RuDD. 

Mrs.  Holt. 

Mr.  Bob  Wilson. 

Mr.  Moore. 

Mr.  Anderson  of  Illinois  in  two 
Instances. 

Mr.  Marlenee. 

Mr.  Michel. 

Mr.  Cleveland. 

cnie  following  Members  (at  the  re- 
quest of  Mr.  GiNN)  and  to  Include  extra- 
neous material:) 

Mr.  Evans  of  Indiana. 

Mr.  Pepper  In  four  Instances. 

Mr.  Brodhead. 

Mr.  Gaydos  in  two  Instances. 

Mr.  Markey. 

Mr.  Murphy  of  Illinois. 


Ms.  Oakak. 
Mr.  Jacobs. 
Mr.  Haioltor. 
Mr.  Waxman. 

Mr.  Gonzalez  in  three  instances. 
Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Watkins. 
Mr.  Drinan  in  10  Instances. 
Mr.  Gephardt. 
Mr.  Pease. 
Mr.  Benjamin. 
Mr.  Patten. 

Mr.  Ford  of  Tennessee  in  two  Instances. 
Mr.  McDonald  in  five  instances. 
Ms.  Ferraro. 
Mr.  Rnsso. 

Mr.  BoNKER  in  two  Instances. 
Mr.  Van  Deerlin. 
Mr.  Richmond. 
Mr.  Boner  of  Tennessee. 
Mr.  Albosta. 


ADJOURNMENT 

Mr.  BOLAND.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  20  minutes  p.m.),  the 
House  adjourned  until  tomorrow, 
Wednesday,  March  28,  1979,  at  3  o'clock 
p.m. 

EXECUTIVE  COMMUNICAnONS, 
ETC. 

Under  clause  2  of  rule  XXrv,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1092.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  pro- 
posed supplemental  appropriations  and  ap- 
propriations language  for  fiscal  year  1979 
and  a  budget  amendment  for  fiscal  year  1980 
(H.  Doc.  No.  96-82);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

1093.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Manpower  and  Reserve  Affairs) , 
transmitting  a  draft  of  proposed  legislation 
to  amend  sections  3031(d)  and  8031(d)  of 
title  10.  United  States  Code,  to  limit  their 
application  to  general  officers  assigned  or 
detailed  to  duty  in  the  executive  part  of  the 
Department  of  the  Army  and  the  Depart- 
ment of  the  Air  Force,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 

1094.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Housing  and  Urban 
Development,  transmitting  a  draft  of  pro- 
posed legislation  to  extend  the  crime  insur- 
ance and  riot  reinsurance  programs  under 
title  xn  of  the  National  Housing  Act,  the 
national  fiood  insurance  program  under  the 
National  Flood  Insurance  Act  of  1968,  to 
authorize  appropriations  for  studies  under 
the  National  Flood  Insurance  Act  of  1988  for 
fiscal  years  1980  and  1981,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

1095.  A  letter  from  the  Executive  Director, 
National  Neighborhood  Reinvestment  Cor- 
poration, transmitting  a  draft  of  proposed 
legislation  to  extend  the  authorization  of 
appropriations  for  the  National  Neighbor- 
hood Reinvestment  Corporation;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

1096.  A  letter  from  the  Executive  Secre- 
tary to  the  Department  of  Health,  Education, 
and  Welfare,  transmitting  propoeed  final 
regulations  to  govern  the  program  for 
strengthening  developing  Institutions  under 
title  III  of  the  Higher  Education  Act  of  1966, 
pursuant  to  section  431(d)(1)  of  the  Gen- 
eral Education  Provisions  Act,  as  amended: 
to  the  Committee  on  Education  and  LAbor. 
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10B7.  A  letMr  from  tb«  Aaslstant  Legal 
AdTlaar  for  Tr«ftty  Affairs.  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  CSC. 
113b(a) :  to  the  Committee  on  Foreign  Affairs. 

lOM.  A  letter  from  the  Clerk,  US.  Court  of 
Claims,  transmitting  the  court's  judgment 
order  in  docket  No.  64-A.  ShaiDnee  Tribe  of 
Indians  of  Oklahoma  v.  The  United  States. 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

1099.  A  letter  from  the  Chairman.  National 
Arthritis  Advisory  Board,  transmitting  the 
second  annual  report  of  the  Board,  pursuant 
to  section  440 (J)  of  the  Public  Health  Serv- 
ice Act,  as  amended;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

1100.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  Corps  of  Engineers  re- 
port on  the  wastewater  management  study 
for  Boston  Harbor  and  the  Eastern  Massa- 
chusetts Metropolitan  Area,  in  response  to 
resolutions  of  the  Senate  and  House  Com- 
mittees on  Public  Works  adopted  March  3, 
1973.  and  June  14.  1073.  respectively:  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

1101.  A  letter  frexn  the  Director.  Division 
of  Business  Programs,  Department  of  Energy. 
transmitting  the  third  semiannual  report  on 
the  status  of  the  energy-related  inventions 
program;  to  the  Committee  on  Science  and 
Technology. 

1103.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  38,  United 
SUtea  Code,  to  extend  the  delimiting  date 
for  veterans  under  certain  circumstances:  to 
limit  the  time  for  filing  claims  for  educa- 
tional benefits  based  upon  disability;  to  mod- 
ify the  standards  of  progress  requirements: 
to  modify  the  80-percent  employment  re- 
quirements; to  eliminate  the  requirements 
for  counting  B^EOO's  and  SEOO's  In  the  85- 
10  enrollment  ratio;  to  modify  payment  of 
educational  benefits  to  Incarcerated  veterans; 
to  permit  certain  foreign  training;  to  pay 
benefits  for  certain  continuing  education 
programs:  to  strengthen  statutory  provisions 
on  measurement  of  courses  and  on  over- 
payment of  educational  benefits:  to  repeal 
the  authority  for  pursuit  of  flight  and  cor- 
respondence training;  to  repeal  the  author- 
ity for  pursuit  of  certain  PREP  training;  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  nile  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  House  Joint  Resolution  199 
Joint  resolution  to  amend  the  set  of  Octo- 
ber 31,  1978  (93  SUt.  1878:  Public  Law  95- 
498)  (Rpt.  No.  98-73).  Referred  to  the  Com- 
mittee of  the  Whole  House  In  the  State  of 
the  Union. 

Mr.  ZKFKRXTTI:  Committee  on  Rules 
Rouse  Resolution  83.  Resolution  providing 
for  the  establishment  of  a  Select  Committee 
on  the  Outer  Continental  Shelf:  with  amend- 
ment (Rept.  No.  98-73).  Referred  to  the 
House  Calendar. 

Mr.  MURPHT  of  nilnoU:  Commute  on 
Rules.  House  Resolution  185  Resolution  to 
amend  the  Rules  of  the  House  of  Represen- 
UtlTse  to  permit  the  Permanent  Select  Com- 
mltt«e  on  Intelligence  to  vote  to  conduct  cer- 
tain hearings  in  executive  session  (Rept  No 
98-74)    Referred  to  the  House  Calendar 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  nile  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  PICKLE  (for  himself,  Mr.  Ax- 

CHxa,  Mr.  Jacobs,   Mr.   Cottis,   Mr. 

OxPHAXOT.    Mr.   MixvA,   Mr.    FlsHX*. 

Mr.  OxAoisoN.  and  Mr.  Rocssklot)  : 

H.R.  3338.  A  bill  to  amend  title  n  of  the 

Social  Security  Act  to  provide  better  work 

Incentives   and   Improved   accountability  in 

the   dlsabUUy   insurance   program,    and   for 

other  purposee:   to  the  Committee  on  Ways 

and  Means. 

By  Mr.  ABDNOR: 
H.R.  3337.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  to  (6,000 
the  exclusion  from  taxable  gifts  for  gifts 
made  during  a  calendar  year  by  a  donor  to  a 
person:  to  the  Committee  on  Ways  and 
Means. 

By  Mr  ANDERSON  of  Illinois: 
H.R.  3338.  A  bill  to  require  the  President 
and  Congress  to  establish  spending  priorities 
relative  to  national  output,  and  to  otherwise 
limit  the  growth  of  public  expenditures,  pro- 
mote s  balanced  budget,  and  lower  the  rates 
of  Federal  taxation;  jointly,  to  the  Commit- 
tees on  Rules  and  Government  Operations. 
By  Mr.  BURGENER   (for  himself,  Mr 
Johnson    of     California,     and    Mr. 
Ckaxlxs  H.  Wn.80N  of  California) : 
H  R    3239    A  bUl  to  provide  that  certain 
lands   In   Imperial   County,  Calif.,   that   be- 
came Federal  property  by  the  process  of  ac- 
cretion be  sold  to  the  persons  who  would  be 
the   current  owners  of  such   lands  but  for 
such  accretion;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  COELHO: 
H  R  3340  A  bill  to  provide  that  orders  is- 
sued by  the  Secretary  of  Agriculture  under 
the  Agricultural  Adjustment  Act  respecting 
development  projects  designed  to  assist,  im- 
prove, or  promote  the  marketing,  distribu- 
tion, and  consumptlcm  or  production  of  wal- 
nuts may  provide  for  any  form  of  marketing 
promotion.  Including  paid  advertising;  to 
the  Committee  on  Agriculture. 
By  Mr.  DICKS: 
H.R  3241  A  bin  to  Improve  the  function- 
ing of  Federal  agencies  by  providing  for  initi- 
ation of  rulemaking  based  on  requests  made 
to  such  agencies;  to  the  Committee  on  the 
Judiciary 

H.R  3242.  A  bill  to  Improve  the  efficiency  of 
Federal  agencies  by  requiring  the  completion 
of  rulemaking  proceedings  In  a  timely  man- 
ner; to  the  Committee  on  the  Judiciary 

By    Mr.    DINGELL    (for    himself.    Mr. 
UDALL.    Mr.    CLAtTSXN.   Mr.    Bbown   of 
Ohio.  Mr    Market,  Mr.  SATTxanxu), 
Mr.   GxAMM,   Mr.   Rancx,  Mr.   Laoo- 
MASSINO,  and  Mr.  Lujan)  : 
H  R    3243    A  bill  to  amend  title  V  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978 
to   authorize    the    President    to   recommend 
waiver  of  laws  to  expedite  the  transportation 
of  crude  oil.  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs    and    Interstate    and    Foreign    Com- 
merce 

By  Mr  FOWLER: 
H.R.  3244  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  ap- 
plication of  the  Investment  tax  credit  to 
property  purchased  by  a  person  who  is  en- 
gaged to  the  trade  or  business  of  furniture 
rental  or  leasing  to  others:  to  the  Commit- 
tee on  Wsys  and  Means 

By  Mr    GEPHARDT: 
HR    3345.   A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  standards 


used  for  determining  whether  individuals 
are  not  employees  for  purposes  of  the  em- 
ployment taxes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GUYER; 
H.R.   3248.  A  bill  to  provide  chiropractic 
treatment  when  requested  for  veterans  elig- 
ible   for    outpatient    medical    care;    to    the 
Conunlttee  on  Veterans'  Affairs. 

By     Mr.     HANCE     (for     himself,     Mr. 
HucKABT.  Mr.  Bailxt,  Mr.  Atkinson, 
Mr.    VoLKMCB.    Mr.    Kocovsex,    Mr. 
LxATK  of  Texas,  Mr.  Roei,  Mr.  Stxn- 
HOLM,  Mr.  Fobsttke,  Mr.  HioHTOWxa, 
Mr.  WHrrxHtrmsT,  and  Mr.  Dxvinx)  : 
HR.  3247.  A  bill  to  amend  title  V  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978 
to  provide  for  preemption  of  certain  State 
laws  prohibiting  or  unduly  hampering  the 
construction    of    the    Long    Beach-Midland 
project  or  any  crude  oil  transportation  sys- 
tem approved  under  such  title,  and  for  other 
purposes:  jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  JACOBS: 
H.R.  3248.  A  bill  to  extend  post  exchange 
privileges  to  veterans  with  service-connected 
disabilities  rated  at  50  percent  or  more:   to 
the  Committee  on  Armed  Services. 

By   Mr    JOHNSON   of  California    (for 
himself.   Mr.   Habsha,  Mr.   Rob,   Mr. 

HAMMEIlSCHMmT.     Mr.     NOWAK,     Mr. 

Shustcb.       Mrs.       BougoABO.       Mr. 
Clingeb.  Mr   Hefneb.  Mr.  Ebtel.  Mr. 
Flippo.  Mr.  Rahall,  Mr.  Applegate, 
and   Mr.   Atkinson)    (by   request): 
H  R  3249   A  bill  to  extend  the  Appalachian 
Regional    Development    Act    and    for    other 
purposes;  to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr   KEMP; 
HR    3260    A   bill   to   amend   the   Internal 
Revenue  Code  of   1954   to  allow  alimony  to 
be  used  in  determining  the  limit  on  the  de- 
duction for  retirement  savings:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr    LUJAN: 
HR    3251     A   bin   to  amend   the   Internal 
Revenue  Code  of  1954  to  Increase  the  unified 
estate   tax   credit  so   that  estates  under  tl 
million  will  not  be  subject  to  estate  tax.  and 
to  make  a  similar  Increase  In  the  unified  gift 
tax  credit:    to  the  Committee  on  Ways  and 
Means 

By   Mr    LUKEN    (for  himself.   Mr.   St 
Germain.    Mr.    Bedell.    Mr.    Mottl. 
Mr   Mathis.  Mr   Pbice.  Mr   YotJNC  of 
Alaska,  Mr    Neal,  Mr.  Jenbette.  Mr. 
Madigan,   Mr    Russo,   Mr    Obassley. 
Mr.    Hagedobn.    Mr.    McClobt.    Mr. 
Boland.  Mr   Fobsttke.  Mr.  Davis  of 
Michigan.  Mr.  Won  Pat.  Mr.  Nolan. 
Mr.   Leach   of   Louisiana.   Mr.   Cabb. 
Mr.    Kindness.    Mr.    McDonald.    Mr. 
Patten,    Mr.    Sensenbbennxb,    and 
Mr   MuBPHT  of  Pennsylvania)  : 
H  R    3252    A   bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  trusts 
established  for  the  payment  of  product  or 
professional  liability  claims  and  related  ex- 
penses shall  be  exempt  from  Income  tax,  and 
that  a  deduction  shall  be  allowed  for  contri- 
butions to  such  trusts;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  LUNDINE  (for  himself  and  Mr 

ROTBAL)  : 

H  R.  3253.  A  bill  to  amend  section  202  of 
the  Housing  Act  of  1959  to  extend  the  pro- 
gram to  provide  housing  for  the  elderly  or 
handicapped,  and  for  other  purposes:  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr    McCLOSKEY: 

H  R  3254.  A  bUl  to  amend  title  10.  United 
States  Code,  to  eliminate  certain  limitations 
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imposed  on  excess  profits  arising  from  any 
contract  with  any  military  department  of  the 
United  States  for  the  construction  or  manu- 
facture of  all  or  part  of  any  complete  air- 
craft or  any  contact  with  the  Secretary  of 
the  Navy  for  the  construction  or  manufac- 
ture of  all  or  part  of  any  complete  naval 
vessel,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  McKINNEY: 
H.R.  3265.  A  bill  to  protect  the  rights  of 
Individuals  guaranteed  by  the  Constitution 
of  the  United  States  and  to  prevent  unwar- 
ranted invasion  of  their  privacy  by  prohib- 
iting the  use  of  polygraph  equipment  for  cer- 
tain purposes;  jointly,  to  the  Committees  on 
the  Judiciary,  Education  and  Labor,  and  Post 
Office  and  Civil  Service. 
ByMr.  MINI8H: 
H.R.  3266.  A  bill  to  extend  to  all  unmar- 
ried Individuals  the  full  tax  benefits  of 
income  splitting  now  enjoyed  by  married  In- 
dividuals filing  Joint  returns;  and  to  remove 
rate  Inequities  for  married  persons  where 
both  are  employed;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MITCHELL  of  Maryland  (by 
request)  : 
H.R.  3257.  A  bill  to  Increase  the  number  of 
class  C  directors  of  the  Federal  Reserve  banks 
and  to  make  certain  changes  regarding  the 
terms  and  positions  of  the  Chairman  and 
Vice  Chairman  of  the  Federal  Reserve  Board; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  OBER8TAR: 
H.R.  3268.  A  bill  to  restructure  the  financ- 
ing of  the  activities  of  the  Saint  Lawrence 
Seaway  Development  Corporation;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  PEASE  (for  himself  and  Mr. 
PxrrcKARD) : 
H.R.  3269.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  de- 
duction paid  Into  a  reserve  for  medical  and 
legal  malpractice  liability  losses  and  ex- 
penses, to  provide  a  deduction  for  certain 
amounts  paid  to  captive  insurers  for  mal- 
practice Insurance,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Bob  Wilson)  (by  request) : 
H.R.  3260.  A  bill  to  repeal  subsection  416 
(a)  of  title  37.  United  States  Code,  relating 
to  additional  uniform  allowances  In  the  case 
of  Reserve  officers;  to  the  Committee  on 
Armed  Services. 

H.R.  3261.  A  bUl  to  amend  title  10,  United 
States  Code,  to  provide  for  a  Department  of 
Defense  Military  Retirement  and  Disability 
PMnd,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  3262.  A  bill  to  authorize  the  disposal 
of  tin  from  the  national  stockpile  and  the 
supplemental  stockpile;  to  the  Committee 
on  Armed  Services. 

By  Mr.  RODINO  (for  himself  and  Mr. 
Danizlson)  : 
H.R.  3263.  A  bill  to  make  regulations  more 
cost-effective,  to  Insure  periodic  review  of  old 
rules,  to  Improve  regulatory  planning  and 
management,  to  eliminate  needless  legal  for- 
mality and  delay,  to  enhance  public  par- 
ticipation in  the  regulatory  process,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RUSSO: 
HR.  3264.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  truck  oper- 
ators with  a  credit  for  increases  in  the  cost 
of  fuel  and  to  encourage  them  to  under- 
take measures  to  conserve  such  fuel;  to  the 
Committee  on  Ways  and  Means. 
ByMr.  ST  GERMAIN: 
H.R.  3366.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1984  to  permit  an  exemp- 
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tion  of  the  first  $8,000  of  retirement  Income 
received  by  a  taxpayer  under  a  public  re- 
tirement system  or  any  other  system  if  the 
taxpayer  Is  at  least  66  years  of  age;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  SOLOMON: 
H  Jl.  3368.  A  biU  to  authorize  the  President 
of  the  United  States  to  present  on  behalf 
of  the  Ckmgress  a  specially  struck  gold  medal 
to  John  Wayne;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

Mr.  UDALL  (for  himself,  Mr.  Rhodes, 
Mr.  Stump,  Mr.  Rcdd,  Mr.  Lujan,  Mr. 
SAMTiin,  Mr.  Williams  of  Montana, 
Mr.  Davis  of  Michigan,  Mr.  Obxestab, 
Mr.  Stmms.  and  Mr.  Marriott)  : 
H.R.  3267.  A  bill  to  Increase  the  duty  on 
imported  copper  by  an  amount  which  off- 
sets the  cost  incurred  by  copper  producers 
in  the  United  States  in  meeting  domestic  en- 
vironmental requirements;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  BOB  WILSON : 

H.B.  3368.  A  bill  to  promote  the  orderly 

development  of  hard  mineral  resources  In 

the  deep  seabed,  pending   adoption  of  an 

international      regime      relating      thereto; 

Jointly,  to  the  Committees  on  Foreign  Affairs, 

Interior     and     Insular     Affairs,     Merchant 

Marine  and  Fisheries,  and  Ways  and  Means. 

By  Mr.  BOB  WILSON  (for  himself.  Mr. 

Dickinson,      Mr.      Badham,      Mr. 

Spencx,  Mr.  TBEEN,  Mr.  Tbible,  and 

Mr.  WHrrxHuasT) : 

H.R.   3269.   A   bill   to   authorize   the   U.8. 

Navy    Memorial    Foundation    to    erect     a 

memorial  in  the  District  of  Columbia;  to  the 

Committee  on  House  Administration. 

By  Mr.  CHARLES  WILSON  of  Texas: 
H.R.  3270.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  any 
individual  a  credit  against  Income  tax  for 
amounts  paid  or  Incurred  for  the  Improve- 
ment of  such  Individual's  principal  resi- 
dence; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HARRIS  (for  himself  and  Mr. 
RODINO)  : 
Hit.  3271,  A  bill  to  amend  the  Antitrust 
Civil  Prtwess  Act  to  authorize  the  Depart- 
ment of  Justice  to  use  agents  In  connection 
with  the  enforcement  of  the  antitrust  laws; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  HEFNER  (by  request) : 
H.R.  3273.  A  bill  to  amend  title  38,  United 
States  Code,  to  extend  the  delimiting  date 
for  veterans  under  certain  circumstances;  to 
limit  the  time  for  filing  claims  for  educa- 
tional  benefits   based    upon    disability;    to 
modify   the  standards  of  progress  require- 
ments;   to  modify   the  50-percent  employ- 
ment requirements;  to  eliminate  the  require- 
ments for  counting  BEOG's  and  SEOO's  In 
the  85-16  enrollment  ratio;  to  modify  pay- 
ment of  educational  benefits  to  Incarcerated 
veterans;  to  permit  certain  foreign  training; 
to  pay  benefits  for  certain  continuing  educa- 
tion programs;  to  strengthen  statutory  pro- 
visions on  measurement  of  courses  and  on 
overpayment    of    educational    benefits;    to 
repeal  the  authority  for  pursuit  of  flight  and 
correspondence     training;     to     repeal     the 
authority  for  pursuit  of  certain  PREP  train- 
ing; and  for  other  purposes;  to  the  Commit- 
tee on  Veterans'  Affairs. 
By  Mr.  HINSON: 
H.R.  3373.  A  bill  to  provide  for  the  comple- 
tion of  the   Natchez  Trace   Parkway  from 
Natchez.  Miss.,  to  Nashville,  Tenn.;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
By   Mr.   HOLLAND    (for   himself,   Mr. 
Davis  of  South  Carolina,  Mr.  Spenct, 
Mr.  Derrick,  Mr.  Campbell,  and  Mr. 

JENRETTE)  : 

H.R.  3274.  A  bill  to  settle  the    nonlnter- 
course  claims  of  the  Catawba  Indian  Tribe 


of  South  Carolina;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  KAZEN  (for  himself  and  Mr. 
Lujan)  : 
H.R.  3276.  A  bUl  to  amend  the  Small  Rec- 
lamation Projects  Act  of  1956,  as  amended; 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  WALOREN: 
H.R.  3276.  A  bUl  to  amend  the  Social  Se- 
curity Act  by  adding  thereto  a  new  title  XXI 
which  will  provide  Insurance  against  the 
costs  of  catastrophic  Illness  and  by  adding  a 
new  title  XV  thereto  which  wUl  encourage 
and  facUltate  the  avaUabUlty,  through  pri- 
vate Insurance  carriers,  of  basic  health  In- 
surance at  reasonable  premium  charges,  and 
for  other  purposes;  Jointly,  to  the  Com- 
mlttes  on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 

H.R.  3277.  A  bUl  to  amend  the  Social  Se- 
curity Act  by  adding  thereto  a  new  title  XXI 
which  will  provide  insurance  against  the 
costs  of  catastrophic  Illness,  by  replacing  the 
medicaid  program  with  a  Federal  medical 
assistance  plan  for  low-income  people,  and 
by  adding  a  new  title  XV  thereto  which  will 
encourage  and  facUltate  the  avaUabUlty, 
through  private  Insurance  carriers,  of  basic 
health  Insurance  at  reasonable  premium 
charges,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Ways  and  Means,  and  In- 
terstate and  Foreign  Commerce. 
By  Mr.  JEFFORDS : 
H.J.  Res.  281.  Joint  resolution  calling  for 
U.S.  leadership  of  an  international  effort  to 
better  understand  the  status  of  marine 
mammal  populations,  and  requiring  the 
President  to  submit  a  report  to  Congress 
with  respect  to  marine  mammals;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

ByMr.  KINDNESS: 
H.J.  Res.  282.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  equality  of 
rights  under  the  law  shall  not  be  denied  or 
abridged  by  the  United  States  or  by  any  State 
on  account  of  sex;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  JEFFORDS: 
H.  Con.  Res.  87.  Concurrent  resolution  call- 
ing for  a  moratorium  of  indefinite  duration 
on  the  commercial  killing  of  whales;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  DAVIS  of  Michigan : 
H.  Res.  180.  A  resolution  expressing  the  dis- 
approval of  the  House  of  Representatives  re- 
garding the  standby  emergency  weekend 
sales  restrictions  of  gasoline,  and  the  sUnd. 
by  gasoline  rationing  plan  (DOE  standby 
conservation  plan  No.  1  and  DOE  standby 
rationing  plan  No  1);  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  HOWARD  (for  himself,  Mr. 
Whitlet,  Mr.  Lehman,  Mr.  Corrada, 
Mr.  RODiNO,  Mr.  HuoHXS,  Mr.  Mur- 
phy of  Pennsylvania,  Mr.  Rahall, 
Mr.  Duncan  of  Tennessee,  Mr.  Roe, 
Mr.  STUDDS,  Mr.  Fobsttke,  Mr.  Obey, 
Mr.  Jones  of  North  Carolina,  Mr. 
GuABiNi,  Mr.  Ginn,  Mr.  Coelho,  Mr. 
Johnson  of  California.  Mr.  Robin- 
son, Mr.  Bafalis,  Mr.  Willums  of 
Montana,  Mr.  Evans  of  the  Virgin 
Islands,  Mr.  Mitchell  of  Maryland, 
Mr.  DoRNAN,  Mr.  Stangeland,  Mr. 
Bubceneb,  Mr.  Flood,  Mr.  Biaxd  of 
Rhode  Island,  Mr.  Jenbette,  Mr. 
McDade,  Mr.  Hubbard,  Mr.  MATKa, 
Mr.  Jeffords.  Mr.  Flobio,  Mr.  Apple- 
gate,  Mr.  Brinklet,  Mr.  Vander  Jaot, 
Mr.  Evans  of  Delaware,  Mr.  Pubsell. 
and  Mr.  Pepper)  : 
H.  Res.  181.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  respect 
to  the  implementation  of  SUndby  Energy 
Conservation  Plan  No.  1 :  Emergency  Weekend 
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OaaoUne  SaIm  Reatrlctlons;  to  the  Committee 
on  Interstate  tJxA  Poralgn  Commerce. 
By  Mr  SLACK : 
H.  Res.  182.  Reeolutlon  to  disapprove  the 
final  recommendations  for  the  basic  route 
system  of  Amtrak  submitted  by  the  Secretary 
of  Transportation:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce 


MEMORIALS 


Under  claiue  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

03.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Hawaii,  relative  to  the  farm  ownership  pro- 
gram loans  of  the  Farmers  Home  Administra- 
tion; to  the  Committee  on  Agriculture 

94.  Also,  memorial  of  the  Ho\ue  of  Repre- 
sentatives of  the  State  of  Hawaii,  relative  to 
FHA  section  340  Insured  loans:  to  the  Com- 
mittee on  Banking.  Finance,  and  Urban  Af- 
fairs. 

OS.  Also,  memorial  of  the  Legislature  of  the 
Federated  State*  of  Micronesia,  relative  to 
the  effective  date  of  the  Constitution  of  the 
Federated  States  of  Micronesia;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S6.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  State  of  Hawaii,  relative 
to  providing  reemployment  rights  for  Federal 
employees  who  are  ordered  to  National  Ouard 
duty  by  the  State  Oovemor:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service 

97.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  State  of  Hawaii,  relative 
to  competition  between  air  carriers  on  Ha- 
waii's mterlsland  routes:  to  the  Committee 
on  Public  Works  and  Transportation. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

ByMr.  KAZEN: 
H.R.  3378.  A  bill  for  the  relief  of  Rev  Joe  H 
West:  to  the  Committee  on  the  Judiciary. 
By  Mr  PRICE: 
H.R.  3379   A  bUl  for  the  relief  of  Claudlne 
B.  Abbott:   to  the  Committee  on  the  Judi- 
ciary. 

ByMr  WY ATT: 
H.R.  3280.  A  bin  for  the  relief  of  Danusa 
Sestak,   and   her   children,    Eduardo   Sestak. 
Oeorge  Sestak,  and  Iva  Sestak:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr  TOtTNO  of  Florida : 
H  R.  3281.  A  bin  for  the  relief  of  Dr  VlrglUo 
Follosco   Floresca   and   Thelma   Pulldo    Plo- 
resca.  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  S3:  Mr.  Shasf,  Mr.  Stump.  Mr  Rhodks. 
Mr.  Mtxu  of  Indiana,  and  Mr.  Ekoahl. 

H.R.    182:    Mr.    Addabbo.   Mr.   Bevili,.   Mrs 
BOTTOVAao.  Mr.  Bbotmill.  Mr.  Buchanan.  Mr. 
Ci.bv«lani).  Mr.  CosaADA.  Mr.  Dickinson,  Mr 
DovoHSBTT,    Mr.    DowNiT.    Mr.    Edwakds    of 
California,  Mr.  Eam..  Mr.  Evans  of  Georgia. 
Mr.  Oixn.  Mr.  Hau.  of  Texas.  Mr.  Hawkins. 
Mr.    HuoHxs.    Mr.    jKNarm.    Mr.    Long    of 
Maryland.  Mr.  Lott.  Jtr.  Lukin.  Mr.  McDaoe. 
Mr.    Mnxn   of   California.   Mr.    Mtapht   of 
Pennsylvania.  Mr.  Murpht  of  IlllnoU.  Mr. 
Nolaw.  Mr.  PUCE.  Mr.  Rinalbo.  Mr.  Roi.  Mr 
Ron.  Mr.   Rotbai.,  Mr.   Stack.   Mr.  Stmms. 
Mr.  Wamm,!*.  Mr.  Wow  Pat.  Mr.  Yateb.  Mr 
Yatbon.  and  Mr.  Yotn»o  of  Missouri. 

Hit.  398:  Mr.  Dosnan 

HJl.  013:  Ui.  Leach  of  Louisiana. 


H.R.  671 :  Mr.  THible.  Mrs.  Holt.  Mr.  Young 
of  Alaska,  Mr  Oeabslet.  and  Mr.  Dosnan. 

H.R.  742:  Mr.  Holxenbeck.  Mr.  Jenkette. 
Mr.  Scheueb.  Mr.  Simon,  and  Mr.  Pattebson. 

H.R.  743:  Mr.  Hoixenbeck.  Mr.  ScHEUxa, 
Mr  Simon,  and  Mr  Pattebson. 

H.R.  744 :  Mr  HoLtXNBECK.  Mr.  Jenbette, 
Mr.  SCHEUEB.  Mr.  Simon,  and  Mr.  PATiExaoM. 

H.R.  806    Mr.  Bingham. 

H.R.  809:  Mr  Bdgab.  Mr.  Fowleb,  Mr. 
MiNETA,  Mr.  Morrrrr,  Sifr.  Robinson,  and  Mr. 
Young  of  Alaska. 

H  R  837:  Mr  Cleveuino.  Mr.  Davis  of  Mich- 
igan. Mr  Duncan  of  Oregon.  Mr.  Edwabos  of 
Oklahoma.  Ms.  Pebbabo.  Mr.  Flood.  Mr.  Oil- 
man. Mr.  Maguibe,  Mr  Mica.  Mr.  Pubsell,  Mr. 
Roe.  Mr.  Solabz.  Mr   Stump,  and  Mr.  Tauke. 

H.R.  1259:   Mr    Bevill. 

H.R    1309:  Mr   Edgab. 

H.R    1320:  Mr.  Stokes. 

HR.  1542:  Mr.  Abcheb,  Mr.  BaumaN,  Mr. 
Beabo  of  Tennessee,  Mrs.  Boccs.  Mr.  Bu- 
chanan. Mr  Edcab.  Mrs.  Fenwick.  Mr.  Olick- 
man.  Mr  OoLDWATEB.  Mr  Obeen.  Mr.  Lee. 
Mr  McEwEN.  Mr  McKinnet.  Ms.  Mikitlski, 
Mr.  MrrcKELL  of  New  York.  Mr.  Moobe.  Mr. 
Nolan,  Mr.  Panetta.  Mr  Rinaldo,  Mr.  Hudd, 
Mr  Shabp.  and  Mrs  Smith  of  Nebraska. 

H.R.  1044:  Mr.  Conablx,  Mr.  Kostmateb, 
Mr.  WHrTTAKEB.  Mr.  Runnels,  Mr.  Obasslet. 
Mr.  Anobews  of  North  Carolina,  and  Mr.  St 
Gebmain. 

H.R.  1744:  Mr.  Al«BBO.  Ms.  Holtzman.  Mr. 
MiNETA.  Mr.  Nolan,  and  Mr    ZEFXBErri. 

H.R.  1958    Mr    Danlel  B.  Cbane,  Mr   Gay- 
Dos.  Mr.  MuBPHT  of  Pennsylvania.  Ms.  Oakab, 
Mr.   Roberts.   Mr    Corcoban.   Mr.   Zetebetti. 
Mr.  Jones  of  Tennessee.  Mr.  Livingston.  Mr. 
Stockman.  Mr    Robert   W    Daniel,   Jr  .  Mr 
Winn.  Mr  jEnniEs.  Mr.  Rinaldo.  Mr.  Vander 
Jagt.  Mr  Hance.  Mr   Whtte.  Mr   Satterfield. 
Mr.  Stbatton.  Mr   Ibeland.  and  Mr.  Ritteb. 
H.R.   1980:   Mr    Mabbiott 
H.R.  2075:   Mrs.  Bouquabd. 
H  R.  221 1 :  Mr.  Shannon.  Mr.  Cobbada.  Mr 
Donnelly.    Mr     Milles    of    California.    Mr. 
Boland.    Mr.    Whttehurst.    Mr     Mottl.    Mr. 
Mitchell  of  Maryland.  Mr.  Russo,  Mr.  Mtra- 
pht  of  Pennsylvania,  Mr.   St  Gebmain.  Mr 
Rangel.  Mr  Evans  of  the  Vibgin  Islands.  Mr 
Bevill.  Mr.  Yatbon.  Mr.  Downey.  Mr.  Laoo- 

MABBDJO,     Mr.     ScHEUEB.     Mt.     ZErEBETTI,     Mr. 

Richmond,  and  Mr.  Simon. 

H.R  2280:  Mr  Collins  of  Texas.  Mr 
DoHNAN.  Mr  Murphy  of  Pennsylvania.  Mr 
Hyde.  Mr  Dan  Daniel.  Mr.  Duncan  of  Ten- 
nessee, Mr   Dougherty,  and  Mr,  Gingrich. 

H  R  2308:  Mr  Ottinger,  Mr  Corbada.  Mr 
Evans  oi  the  Virgin  Islands.  Mr.  Ginn.  Mr. 
Young  of  Florida.  Mr  Downey.  Mr  Obay. 
Mr  Bonior  of  Michigan.  Mr  Moakley.  Mr 
Kildee.  Mr  EocAR.  and  Mr  Pepper 

HR  2341  Mr  Eedell.  Mr  Chappell  Mr 
Collins  of  Texas.  Mr  Dornan.  Mr  Duncan 
of  Tennessee.  Mr  Kindness.  Mr  Lagomar- 
siNo.  Mr  Lott.  Mr  McClory.  Mr  Phitchabd. 
Mr  Whiiehirst  Mr  Winn,  and  Mr 
Traxler 

HR    2374     Mr    Bereuteb,  and  Mr    Nolan 
HR     2441:    Mr     Lederer.    Mr     Lloyd,    Mr 

CoRRADA.    Mr    WHrrEHtnwT,   Mr.   Charles   H. 

Wilson    of    California,    Mr.    Donnelly,    Mr. 

Ptthian,  Mr  Ginn.  Mr.  LaFalce.  Mr.  Lehman. 

Mr.    NowAK.    Mr     Vento.    Mr.    Corman,    Mr. 

Richmond.   Mr    Oilman.   Mr.   Sebelius.   Mr. 

Abdnor.  Mr   Howard.  Mrs.  Holt,  Mr.  Carter, 

Mr    Hughes,   Mr.   MnxEB   of  California,   Mr. 

Stangeland,    Mr.    Bevill,    Mr.    Rinaldo,    Mr. 

Yatbon,  Mr.  Grisham.  Mr.  Ichord.  Mr.  Edgar. 

Mr.    Evans    of    Georgia.    Mr.    Ottingeb,    Mr. 

Cleveland,   Mr.   Waxman.   Mr.   Scheueb.  Mr. 

BUBOENEB,   Mr.    ROBEBTS,    Mr.    DOUGHEBTY,   Mr. 

Coleman,  Mrs.  Spellman,  Mr.  Hollenbeck, 
Mr.  Olickman.  Mr.  Coughlin,  Mr.  Winn.  Mr. 
Carr,  Mr.  DoDD.  and  Mrs.  Hbcklkb. 

HR   2738:  Mr  Sawyeb. 

H.R.  2783:  Mr  Richmond. 

H  R.  3982:  Mr  de  la  Oabza,  Mr.  Sebelius, 
Mr     Jeffords.    Mr     Robinson,    Mr.    White- 


hurst,  Mr.  Yatron,  Mr.  Lagomabsino,  Mr. 
Stockman.  Mr.  O'Bbien,  Mr.  McCobicacx, 
Mr.  Bedell,  Mr.  Robebt  W.  Daniel,  Jb.,  Mr. 
Whitley.  Mr.  Symms.  Mr.  Johnson  of  Colo- 
rado. Mr.  Madican.  Mr.  Obasslet,  Mr.  Dan 
Daniel.  Mr.  Kindness,  Mr.  Walkeb,  Mr. 
MoAKLET,  Mr.  Evans  of  Georgia,  Mr.  Stanoi- 
LAND,  Mr.  P/tterson,  Mr.  Tauke,  Mr.  Rose. 
and  Mr.  Luker. 

H.J.  Res.  3:  Mr.  Carney. 
H.J.  Res.  110:  Mr.  Brhune. 
H.J.  Res.  137;  Mr.  Dobnan. 
H.J.  Res.  139:  Mr.  Bbdahl,  Mr.  KiutTK,  Mr. 
Market.  Mr.  Dougherty.  Mr.  Hopkins,  Mrs. 
Smtth    of    Nebraska,    Mr.    Atkinson,    Mr. 
Treen,  Mr.  Livingston,  Mr.  Symms,  and  Mr. 
Lacomarsino. 

H.J.  Res.  313:  Mr.  BanfKLrr,  Mr.  Cabtoi, 
Mr.  Clausen,  Mr.  Cleveland.  Mr.  Robebt  W. 
Daniel.  Jr.  Mr.  Hopkins,  Mr.  Hyde,  Mr 
Kelly.  Mr.  Kindness,  Mr.  Lagomabsino,  Mr. 
O'Bbien,  Mr  Snydeb,  Mr.  Tatlob,  Mr.  WnrrE- 
HT7B8T,  Mr.  Bob  Wilson,  and  Mr.  Yotjno  of 
Alaska. 

H.J.  Res.  248:  Mr.  Sawtcb.  and  Mr.  Col- 
lins of  Texas. 

H.  Con  Res  10:  Mr.  Loeffleb.  and  Mr. 
MuBPHT  of  Pennsylvania. 

H.  Con.  Res.  63:  Mr.  Cleveland,  and  Mr. 
Collins  of  Texas. 


DELETIONS     OF    SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  res- 
olutions as  follows : 

H  R.   1049:    Mr.  Broyhill. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

The  SPEAKER  presented  a  petition  of 
the  Western  States  Land  Commissioners 
Association,  Reno,  Nev.,  relative  to  wilderness 
areas.  Jointly,  to  the  Committees  on  Agricul- 
ture. Interior  and  Insular  Affairs  and  Mer- 
chant Marine  and  Fisheries. 


AMENDMENTS 
Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 


H  R.  595 


By  Mr    BINGHAM: 
— Add  the  following  new  section  at  the  end 
of  the  bill: 

Sec  3  (a)  The  President,  on  behalf  of  the 
United  States.  Is  authorized  to  contribute 
up  to  five  thousand  long  tons  of  tin  metal 
to  the  Tin  Puffer  Stock  established  under 
the  Fifth  International  Tin  Agreement  at 
such  time,  and  in  accordance  with  such 
conditions,  as  he  may  establish. 

lb)  Of  the  amount  of  tin  metal  author- 
ized to  be  disposed  of  In  subsection  (a)  of 
the  first  section  of  this  Act,  the  Adminis- 
trator of  General  Services  Is  authorized  to 
transfer  to  the  International  Tin  Council 
without  reimbursement  such  amount  of  tin 
metal  not  exceeding  Ave  thousand  long  tons 
as  may  be  directed  by  the  President  for  the 
purpose  set  forth  In  subsection  (a)  of  this 
section. 

ic)  The  President  shall  transmit  to  the 
Congress,  at  least  sixty  days  before  any 
transfer  of  tin  metal  to  the  International  Tin 
Council  under  this  section,  a  rejjort  project- 
ing the  Impact  of  such  action  on  the  eco- 
nomy of  the  United  States  and  on  the 
economic  and  political  development  of  the 
major  tin  exporting  nations. 

Page  2,  line  7,  insert  "and  by  section  3 
of  this  Act"  after  "subsection  (a)" 
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(Legislative  day  of  Thursday.  February  22.  1979) 


The  Senate  met  at  12  o'clock  meridian, 
on  the  expiration  of  the  recess,  and  was 
called  to  order  by  Hon.  Adlai  E.  Swven- 
soN,  a  Senator  from  the  State  of  Illinois. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  acting 
majority  leader  is  recognized. 


PRAYER 

The  Rabbi  Lester  M.  Miller,  Congrega- 
tion Beth  Israel,  New  Orleans,  La.,  of- 
fered the  following  prayer: 

Let  us  pray: 

He  who  giveth  salvation  unto  kings  and 
dominions  and  unto  princes,  whose  king- 
dom is  an  everlasting  kingdom,  may  He 
bless  the  Senators  of  the  United  States 
of  America  and  all  their  families. 

Put  in  their  hearts  a  spirit  of  wisdom 
and  understanding,  a  spirit  of  counsel 
and  might,  a  spirit  of  knowledge  and 
fear  of  the  Lord  that  they  may  govern 
our  country  with  love  and  mercy.  Guard 
them  from  evil  and  guide  their  paths 
in  righteousness  for  Thy  name  sake. 

In  this  time  of  peace,  we  pray  Thee, 
remind  us  that  peace  is  the  only  vessel 
of  Thy  blessings  and  all  who  love  peace 
and  strive  for  it  are  surely  doing  Thy 
holy  work, 

O  Lord  of  mercy,  we  call  Thy  special 
blessing  today  upon  our  country,  the 
United  States  of  America,  for  the  dream 
of  freedom  it  has  given  to  the  oppressed 
of  the  world  for  while  the  gates  of  Amer- 
ica are  open  all  people  and  all  races 
can  hope  and  dream  for  human  rights 
and  for  the  growth  of  the  human  spirit. 

In  this  time  of  national  challenge  when 
we  are  striving  to  meet  the  growing  needs 
of  our  people  we  bid  Thee,  O  Lord,  who 
neither  slumbers  nor  sleeps,  guard  us 
from  any  trouble  and  distress,  all  pain 
and  disease.  Protect  our  President  and 
Vice  President  and  all  the  oCQcers  of  the 
Government  of  our  land. 

Speedily  and  in  Thy  days,  may  Thy 
kingdom  of  brotherhood  be  established 
upon  the  Earth  with  all  mankind  dwell- 
ing in  peace  and  serenity,  harmony  and 
love  and  let  us  say:  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 
The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
'Mr.  Magnuson). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  March  27,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Adlai  E,  Stevenson, 
a  Senator  from  the  State  of  Illinois,  to  per- 
form the  duties  of  the  Chair. 

Wabren  O.  Magnuson, 

President  pro  tempore. 

Mr,  STEVENSON  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  JOURNAL 


Mr.  MATSUNAGA.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  is  recognized. 

Mr.  BAKER.  I  thank  the  Chair. 


A  HISTORIC  SERIES  OF  EVENTS 

Mr.  BAKER.  Mr.  President,  on  yester- 
day it  was  my  privilege  to  attend  the 
signing  ceremonies  for  the  treaty  between 
Egypt  and  Israel,  attested  and  sponsored 
by  the  United  States  of  America.  Last 
evening,  it  was  my  privilege  to  attend 
a  state  banquet,  hosted  by  President  and 
Mrs.  Carter,  for  the  President  of  Egypt 
and  the  Prime  Minister  of  Israel  and 
their  official  parties. 

Today,  it  has  been  my  special  privilege 
to  join  with  the  distinguished  majority 
leader  in  welcoming  Prime  Minister 
Begin  and  his  party  and  President  Sadat 
and  his  party  to  the  Senate  of  the  United 
States  to  visit  with  our  colleagues  and 
friends. 

This  is  a  historic  series  of  events,  Mr. 
President.  I  have  spoken  earlier  of  my 
commendations  to  President  Carter  for 
his  dedicated,  sustained,  and  personal 
efforts  to  bring  about  this  situation.  I 
spoke  further  on  those  points  today,  and 
I  ask  unanimous  consent  that  my  re- 
marks in  those  respects  may  appear  in 
the  Record  at  this  point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Welcome  to  President  Sadat 

Mr.  President,  It  Is  an  honor  for  the 
United  States  Senate  to  welcome  you  here 
today. 

Two  thousand  years  ago.  the  statesman- 
philosopher  Seneca  said.  "It  Is  In  the  in- 
terest of  the  commonwealth  of  mankind 
that  there  be  some  one  who  is  uncon- 
quered,  some  one  against  whom  fortune  has 
no  power." 

In  our  modern  age.  Mr.  President,  you 
have  shown  yourself  to  be  the  man  against 
whom    fortune   has    no   power. 

The  peace  we  celebrate  today  between 
the  two  great  nations  of  Egypt  and  Israel 
simply  could  not  have  come  to  pass  with- 
out the  memorable  demonstration  of  per- 
sonal and  political  courage  which  your  his- 


toric    Journey     to     Jerusalem     seventeen 
months  ago  represented. 

In  the  splendor  and  comfort  of  this 
room,  in  an  atmosphere  so  charged  with 
good  will  and  admiration,  It  Is  important 
for  tis  here  to  remember  the  enormous  risks 
you  have  taken  In  the  cause  of  peace,  and 
to  make  our  own  covenant  with  you  that 
your  courage  wUl  not  have  been  In  vain. 

VPhlle  this  treaty  represents  a  towering 
milestone  In  the  search  for  peace  In  the 
Middle  East,  we  recognize  that  It  Is  reaUy 
oply  the  beginning,  the  first  step  toward 
stability  and  harmony  In  a  region  weary 
of  war  but   wary  of  peace. 

We  know  that  to  make  the  region  truly 
secure,  other  nations  must  Join  this  process 
which  Egypt  and  Israel  have  begun,  and 
must  demonstrate  the  same  extraordinary 
courage  and  the  same  revolution  In  thought 
which  you  and  Prime  Minister  Begin,  cmd 
our  own  President  Carter,  have  nobly  dis- 
played. 

We  understand  the  anger,  the  prejudice, 
the  mistrust  which  have  ruled  the  Middle 
East  for  centuries,  and  we  seek  to  expel 
rather  than  exploit  those  forces. 

We  seek  to  form  an  alliance  for  the  com- 
mon good  of  the  region,  to  convert  the 
burden  of  constant  war  Into  the  blessings 
of  lasting  peace. 

We  stand  ready,  I  believe,  to  encourage 
and  nurture  and,  to  the  extent  we  can, 
reward  every  step  toward  peace  which  the 
nations  of  the  Middle  East  are  willing  to 
make. 

It  is  my  deepest  hope  that  the  triumph 
of  peace  this  day  may  be  only  the  prelude 
to  lasting  peace  and  prosperity  for  125 
million  citizens  of  the  Middle  East,  and 
that  others  will  soon  see  the  wisdom  which 
you  have  seen,  Mr.  President,  in  choos- 
ing peace  over  war. 

Welcome  to  Prime  Minister  Begin 

Mr.  Prime  Minister.  It  is  an  honor  for  me 
to  Join  In  welcoming  you  once  again  to 
Washington  and  to  the  United  States  Senate 
on  this  great  day  of  celebration. 

It  has  been  many  years  now  since  the 
beloved  former  Prime  Minister  of  Israel,  the 
late  Golda  Melr,  predicted  that  when  an 
Israeli  and  an  Egyptian  sat  down  face  to 
face,  there  would  be  peace. 

That  day  at  last  has  come,  and  the  proph- 
ecy is  fulflUed.  Yesterday  at  the  White 
House,  you  and  President  Sadat  of  Egypt 
signed  a  covenant  of  peace,  and  the  world  has 
cause  to  rejoice. 

These  are  days  of  exquisite  personal 
triumph  for  you,  for  President  Sadat,  and 
for  President  Carter. 

Each  of  you  has  gone  beyond  all  reason- 
able expectation  of  personal  effort  to  see 
this  agreement  reached. 

Each  of  you  has  taken  great  risks  In  pur- 
suing these  negotiations  against  enormous 
odds. 

Each  of  you  has  earned  the  praise  and 
gratitude  of  your  countrymen  and  of  people 
everywhere  who  cherish  every  foothold  of 
peace  In  this  hostHe  and  dangerous  world. 

Your  whole  life.  Mr.  Prime  MlnUter,  has 
been  one  of  trial  and  suffering  and  constant 
struggle.  That  the  day  of  peace  has  come 
must  give  you  a  surpassing  Joy,  which  we  are 
pleased  to  share  with  you. 

You  are  a  great  leader  of  a  great  people, 
and  we  are  honored  by  your  presence  with 
us  today. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor 
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HAPPY  BIRTHDAY.  LOUELLA 
DIRKSEN 

Mr.  BAKER.  Mr.  President,  for  10 
years,  from  1961  to  1969.  my  father-in- 
law  Everett  Dlrluen  stood  where  I  stand 
today  as  Republican  leader  of  the  Sen- 
ate. 

No  matter  where  Ev  Dlrluen  stood  In 
the  course  of  his  long  and  colorful  career 
in  politics — here  in  the  Senate,  in  the 
House  of  Representatives,  as  commis- 
sioner of  finance  in  Pekin,  HI.,  or  on  the 
campaign  trail — his  wonderful  wife 
Louella  was  always  at  his  side. 

Today  is  Louella  Dlrksen's  80th  birth- 
day, and  I  Imow  my  colleagues  will  want 
to  Join  me  in  wishing  her  a  very  happy 
birthday. 

E^rerett  and  Louella  Dlrksen  made 
quite  a  team  for  more  than  40  years.  He 
had  no  more  trusted  or  valued  counselor 
than  his  wife,  and  his  remarkable  record 
in  this  Chamber  was  due  in  no  small 
measure  to  her  influence  and  support. 

It  was  she  who  sustained  Everett 
Dirksen  when  his  career  was  threatened 
by  a  temporary  but  frightening  loss  of 
eyesight,  and  she  who  gave  him  the 
courage  to  fight  back,  to  regain  his  sight 
and  give  America  a  better  and  more  in- 
spiring vision  of  its  own  future. 

^Carriage  was  very  important  to  Sen- 
ator Dirksen,  especially  his  own.  In  his 
inimitable  way,  he  once  paraphrased  the 
biblical  story  of  the  Creation  to  suit  his 
own  piirposes.  In  his  best  stentorian 
tones,  Dirksen  said : 

Then  came  the  only  creature  that  was 
created  with  intelligence,  a  soul,  a  person- 
ality, the  prospect  of  divinity. 

There  be  was,  this  lonely  creature.  He  had 
a  beautiful  home.  If  a  garden  can  be  called 
a  home.  Ood  made  It  without  the  aid  of  the 
Housing  Administration.  They  were  not  even 
around  then. 

Ood  decided  that  Adam  needed  a  compan- 
ion. He  put  Adam  to  sleep  and  took  from  him 
a  rib  and  made  for  him  a  consort  whom  he 
called  Bre. 

Bre  was  only  a  side  Issue  then.  She's  the 
whole  thing  now. 

To  Everett  Dirksen,  Louella  was  the 
whole  thing  in  life.  We  are  fortunate.  I 
think,  that  this  delicate  flower  of  Illinois' 
womanhood  and  old  Mr.  Marigold  him- 
self should  have  created  and  cherished 
such  a  long  and  loving  partnership  to- 
gether. And  we  wish  the  silent  partner 
for  all  those  years  a  very  happy  80th 
birthday  today. 

Mr.  President.  I  have  no  further  re- 
quirement for  my  time  and  no  request  for 
aUocation  of  time  under  the  standing 
order.  I  am  prepared  now  to  yield  the 
floor. 

Mr.  MAT8UNAOA.  Mr.  President.  I 
yield  back  my  time. 

Mr.  BAKER.  Mr.  President,  I  reserve 
my  time  under  the  standing  order,  and  I 
yield  such  part  of  it  to  the  distinguished 
Senator  from  North  Carolina  as  he  may 
require.  I  assume  the  distinguished  act- 
ing majority  leader  wishes  to  reserve  his 
time  for  those  purposes  as  well. 

Mr.  MATSUNAQA.  Mr.  President,  I 
reserve  my  time. 

The  ACTTNO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  time  will  be  reserved. 


RECOGNITION  OF  SENATOR  HELMS 

The  ACrma  president  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
is  recognized  for  not  to  exceed  15  minutes. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair. 


PEACE  PROSPECTS  AFTER  THE 
HISTORIC  SIGNING  OP  THE  IS- 
RAELI-EGYPTIAN PEACE  TREATY: 
A  LASTING  PEACE,  OR  THE  THIRD 
SINAI  DISENGAGEMENT? 

Mr.  HELMS.  Mr.  President,  the  signing 
of  the  Israeli-Egyptian  peace  treaty  on 
the  White  House  lawn  yesterday  was  an 
historic  event.  But  history  records  both 
the  great  accomplishments  and  the 
missed  opportunities,  and  it  will  be  for 
future  generations  to  record  yesterday's 
signing  in  the  proper  column.  Almost 
certainly  the  treaty  will  give  the  world 
a  pause — a  pause  to  reflect  and  get  our 
bearings  on  the  future  of  events  in  the 
Middle  East.  For.  impressive  as  yester- 
day's event  may  be.  we  must  face  the  fact 
that  it  is  more  an  agreement  to  agree, 
ratlicr  than  an  agreement  Itself.  Indeed. 
it  may  well  be  just  the  third  in  a  series 
of  Sinai  disengagements. 

The  heart  of  the  problem  is  that  the 
treaty  is  not  a  comprehensive  settle- 
ment, that  major  questions  remain  out- 
standing, not  only  between  Israel  and 
Egypt,  but  also  among  Israel,  Syria,  and 
the  rest  of  the  Arab  world.  These  out- 
standing questions  are  already  eroding 
the  sUblllty  of  the  agreement.  The  treaty 
may  not  be  a  step  toward  comprehen- 
sive agreement  at  all:  it  may  be  a  step 
that  makes  comprehensive  agreement 
unlikely.  We  may  well  have  sacrificed 
whatever  leverage  we  had  on  both  the 
Arab  States  and  Israel  to  reach  such  a 
comprehensive  agreement. 

Indeed,  representative  as  we  are  of  the 
American  people,  we  must  ask  ourselves 
some  hard  questions. 

First.  What  will  be  the  direct  and  in- 
direct costs  to  the  United  States  for  the 
military  and  economic  aid  to  both  sides? 
Second.  What  is  the  significance  of 
Israel's  insistence  upon  holding  on  to 
the  West  Bank.  East  Jerusalem,  and  the 
Golan  Heights? 

Third.  What  will  be  the  effect  upon 
the  Arabs  If  these  questions,  and  the 
Palestine  settlements  question,  are  not 
resolved  to  their  satisfaction? 

Fourth.  What  role  will  a  radicalized 
Islamic  Republic  of  Iran  play  In  future 
actions  against  Israel? 

Fifth.  WUl  Arab  dissatisfaction  bring 
in  some  presently  neutral  Muslim  states, 
such  as  Turkey,  in  a  coalition  against 
Israel? 

Sixth.  WiU  OPEC  be  tempted  to  draw 
the  oil  noose  tightly  around  the  United 
States,  and  more  importantly,  Europe? 
Seventh.  Why  is  Israel  becoming  in- 
creasingly isolated  from  her  allies  in 
Europe? 

Eighth.  Will  OPEC  shift  funds  from 
American  banks,  and  away  from  the 
dollar  as  the  unit  of  value,  choosing  In- 
stead from  the  basket  of  higher  priced 
currencies? 

Ninth.  What  would  be  the  economic 
impact  of  such  an  action  on  the  U.S. 


balance-of-payments  and  rate  of  infla- 
tion in  this  country? 

Tenth.  Will  the  United  States  be  able 
to  keep  our  military  commitments  to 
Israel  in  the  face  of  such  economic 
stress? 

Eleventh.  What  are  the  vulnerabilities 
of  Israel's  military  strategy,  and  the 
consequences  to  the  United  States? 

Twelfth.  What  role  could  the  Soviet 
Union  play  in  exploiting  these  vulner- 
abilities? 

These  questions  make  up  an  even 
dozen,  but  they  are  questions  that  were 
standing,  unanswered,  around  the  peace 
table  yesterday,  looking  on  at  the  sign- 
ing ceremony.  Despite  the  euphoria  of 
the  day's  events,  they  now  deserve  cool- 
headed  analysis. 

Mr.  President,  allow  me  briefly  to  state 
the  situation  as  it  appears  to  me.  and 
then  go  into  a  more  detailed  analysis  of 
what  might  lie  ahead. 

It  is  clear  that  the  signing  of  the 
Israeli-Egyptian  peace  treaty,  and  the 
resultant  strengthening  of  the  overall 
Israeli  military  position  vis-a-vis  that 
of  potential  Arab  opponents,  reduces  the 
prospect  for  another  outbreak  of  war  in 
the  Middle  East  in  the  immediate  future. 
However,  unless  subsequent  diplo- 
matic progress  Is  made  on  the  other  out- 
standing issues  involving  other  parts  of 
territories  captured  in  the  1967  war.  it  Is 
probable  that  economic  pressures  on  the 
United  States  may  be  applied  by  Arab 
OPEC,  both  collectively  and  individuaUy. 
The  financial  cost  of  these  pressures 
could  eventually  dwarf  the  direct  multi- 
billion  dollar  cost  to  the  United  States 
of  the  present  Israeli -Egyptian  agree- 
ment. 

These  pressures,  of  course,  may  in- 
clude higher  oil  prices,  a  shift  in  Arab 
purchases  from  American  and  Japanese 
suppliers,  a  dropping  of  the  dollar-based 
oil  price  in  favor  of  a  basket  of  curren- 
cies, and  ultimately,  a  shift  in  dollar  re- 
sources from  American  banks.  The 
cumulative  effect  of  these  and  similar 
actions  could  actually  have  a  multiplier 
effect  beyond  their  sum  total.  It  seems 
probable  that  one  or  more  of  these  steps 
win  be  taken,  possibly  within  months, 
and  without  a  great  deal  of  warning  rhet- 
oric by  the  Arabs.  And  this  may  have  a 
very  disagreeable  Impact  upon  the  U.S. 
economy. 

Already  serious  balance-of-payment 
problems  seem  likely  to  worsen  consid- 
erably. The  dollar  may  experience  recur- 
rent weakness.  The  United  States  may 
ultimately  be  forced  to  devote  billions  of 
dollars  to  developing  more  expensive  and 
environmentally  less  favorable  national 
sources  of  energy.  Protectionism  in 
nonenergy  related  trade  may  be  neces- 
sary because  resolving  the  energy  short- 
fall will  take  a  number  of  years,  and 
emergency  steps  will  probably  be  required 
to  deal  with  a  critical  balance-of-pay- 
ments problem. 

Mr.  President,  all  this  is  Ukely  to  lead 
to  serious  political  difUculties  between 
the  United  States  and  our  traditional 
trading  partners  and  allies.  There  may 
also  be  domestic  political  problems  com- 
ing from  higher  inflation,  unemploy- 
ment, and  resentment  at  higher  fuel 
prices.  The  Arab  military  option  is  also 
not  foreclosed.  There  are  a  number  of 
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poasibllitles  which  may  tempt  the  Arabs 
to  launch  another  limited  attack  upon 
Israel  within  the  neoct  several  ytan. 

I.  TSS  HATUai  OF  THB  KOTPTIAlf-TMtWil 
PB&CS  TBBATT 

Unfortunately,  the  Egyptlan-Isradl 
peace  treaty  negotiated  by  President 
Carter  in  exhausting  circumstances  ap- 
pears not  to  be,  in  fact,  a  peace  treaty  at 
all,  but  merely  an  expedient  dedsion  by 
both  Israel  and  Egypt  to  extend  the  mili- 
tary truce  which  has  prevailed  in  the 
Middle  Bast  since  1973.  In  character,  it 
is  much  closer  to  the  disengagement 
agreement,  Sinai  n,  which  Secretary 
Kissinger  negotiated  several  years  ago 
than  it  is  to  any  true  or  enduring  peace 
treaty  between  the  belligerents.  Tlie  price 
tag  to  the  United  States,  of  course,  is 
much  higher  this  time  aroimd. 

The  first  reaction  by  Sadat  to  the 
terms  which  President  Carter  brought 
from  Israel  tends  to  confirm  this : 

Sadat  looked  on  somberly  and  said  nothing 
as  Carter  spoke  to  reporters  and  television 
cameras  at  Cairo  airport.  Carter  Immediately 
boarded  his  plane  to  ret\xm  to  Waahlngton 
and  Sadat  climbed  Into  his  helicopter,  avoid- 
ing the  Journalists  waiting  to  quesUon  him. 

This  was  not  the  triumphant  reaction 
of  a  man  at  home  who  believed  that  peace 
was  at  hand. 

Whatever  the  advantages  conferred  by 
the  agreemmt  to  Israel,  Egypt,  and  the 
United  States,  and  there  are  some  impor- 
tant Immediate  advantages  to  all  three 
piurtles,  the  fact  remains,  nonetheless, 
that  the  really  hard  decisions  necessary 
to  achieve  a  real  peace  treaty  between 
Egypt,  Israel,  and  the  rest  of  the  Arab 
world,  have  yet  to  be  taken.  And  a  bet- 
ting man  would  have  to  give  heavy  odds 
to  a  wager  predicting  that  much  blood 
and  many  dollars  will  yet  flow  in  the 
Middle  East  before  anything  i^wroach- 
ing  a  final  peace  treaty  is  achieved  be- 
tween Arab  and  Israeli,  or  even  between 
Israel  and  Egypt. 

Yet,  compelling  circumstances  and  a 
calculation  of  advantages  have  induced 
the  three  parties  toward  this  third  Sinai 
disengagement  agreement. 

n.  IBRAXU  roan  aw  vnw 

Those  in  Israel  who  desire  to  retain  the 
West  Bank  permanently  doubtless  are 
experiencing  a  tremendous  wave  of  relief. 
President  Carter  could  have  acted  differ- 
ently In  recent  weeks:  He  could  have 
gone  on  American  television  and  called 
for  a  suspension  of  economic  and  mili- 
tary aid  to  Israel  until  movement  on 
the  West  Bank  made  possible  progress 
toward  a  compehenslve  agreement.  But 
that  option,  if  it  ever  existed,  now  seems 
foreclosed  imtil  after  the  1980  elections. 
Israeli  West  Bank  settlements  appear 
politically  safe  in  the  immediate  future 
from  American  diplomacy. 

Also,  Israel  has  apparently  gained  the 
promise  of  the  American  President  to 
provide  some  form  of  direct  military 
support  in  the  event  that  the  Egyptian 
agreement  collapses.  Equally  important. 
Secretary  Brown  has  approved  vast  new 
arms  and  technology  tnmsf  ers  and  sales 
to  Israel,  including,  it  seems,  coproduc- 
tlon  of  antitank  and  antiaircraft  missiles. 

This  is  important  because  it  means 
that  Israel  will  be  a  far  tougher  nut  to 
crack  militarily. 


The  Israelis  had  been  extremely  con- 
cerned about  the  actual  and  potential 
Arab  military  buildup,  and  about  the 
increasing  political  impact  in  the  West 
of  the  ecDoomic  situation.  Also,  the  Ira- 
nian disintegration  aiding  the  flow  of 
relatively  cheap  oil  and  mutual  trade, 
required  the  Israelis  to  seek  another  reli- 
able source  of  petroleum. 

Tlie  agreements   made   during  past 
weeks  with  Egypt  and  the  United  States 
leave  Israel  in  a  far  stronger  position, 
in.  ■OTPTiAM  POINT  or  vnw 

The  Egyptians  also  make  certain  gains 
in  the  short  nm.  The  bulk  of  the  Sinai 
will  revert  back  to  Egypt,  includhig  the 
oil  fields  which  will  ^ve  Egypt  badly 
needed  foreign  exchange.  Rather  than 
being  backed  up  to  the  Suez  Canal  close 
to  Egypt's  centers  of  population,  the 
Egyptian  army  now  will  have  more  room 
to  maneuver  during  any  subsequent  hos- 
tilities with  Israel.  Egypt  also  gains  the 
promise  of  the  United  States  to  help  fill 
the  gap  which  a  Saudi  cutoff  of  aid  may 
produce  along  with  the  probability  of 
considerably  Increased  weapons  sales  and 
grants  from  the  United  States.  Sadat 
personally  gains  some  time;  a  complete 
breakdown  of  negotiations  would  almost 
certainly  have  destroyed  him  pollticaUy. 
Realizing  that  pure  diplomacy  has  now 
gone  as  far  as  it  can  go,  Sadat  probably 
hopes  privately  that  the  other  Arab 
powers  with  oil  will  now  use  that  weapon 
to  apply  economic  pressures  on  Israel's 
allies. 

IV.   TBI   AlCniCAN   POMPECnVC 

The  United  States  also  makes  some 
gains  in  the  shortrun.  The  threatened 
breakdown  in  the  negotiations  would 
have  resulted  in  an  iounediate  and  po- 
tentially disastrous  escalation  of  the 
Arab  economic  pressures  against  the 
United  States.  Sadat  would  probably 
have  been  replaced  by  a  hard-line  indi- 
vidual, and  the  Soviets  would  have 
gained  additional  influence  and  presence 
in  the  Middle  East.  President  Carter 
would  have  been  forced  either  to  absorb  a 
heavy  economic  blow  from  Arab  OPEC 
or  to  attempt  to  impose  a  comprehensive 
settlement  on  Israel.  This  latter  would 
inevitably  have  been  a  very  messy  process 
and  possibly  Jeopardized  his  reelection. 

Depending  upon  the  ultimate  success 
of  the  recent  Brzezlnskl  mission  to  Saudi 
Arabia,  the  possibility  now  exists  that 
President  Carter  vrill  have  bought  an- 
other year  or  two  of  time.  The  possibil- 
ity also  exists  that  President  Carter  In 
the  1980  elections  will  achieve  the  same 
degree  of  poUtical  support  by  Israel  that 
President  Nixon  secured  with  the  Phan- 
toms in  1972. 

However,  President  Carter's  Sinai  dis- 
engagement agreement  also  entails  three 
serious  risks: 

First,  llie  Arabs,  after  an  initial  pe- 
riod of  coitftision  and  silence  are  very 
likely  gradually  to  begin  a  tightening  of 
the  ecouxnic  pressures  against  the 
United  States,  which  wlU  spill  over  into 
the  Western  ecaa(»ny  generally. 

Second.  The  world  will  have  lost,  for 
at  least  2  years  and  possibly  much  long- 
er, the  onDortunity  to  secure  a  compre- 
hensive Middle  East  settlemmt.  Israel 
is  now  far  better  positioned  to  with- 
stand any  subseciuent  American  pres- 


sures, and  will  have  2  yean  to  expand 
her  settlements  and  cooaoiWate  her 
position  on  the  West  Bank.  Golan,  and 
East  JerusalenL 

Third.  Just  as  the  Arabs  concluded 
that  they  would  get  no  real  diplomatic 
help  from  the  United  States  after  Presi- 
dent Nlxmi's  abandonment  <a  the  Rog- 
ers plan  during  the  1972  election  cam- 
paign, and  made  the  quiet  decision  to 
go  to  war;  so  too  now  are  the  Arabs 
likely  to  conclude  that  a  similar  situa- 
tion exists  again.  As  in  the  past  Middle 
Bast  wars,  the  next  conflict  is  lik^  to 
erupt  without  warning  to  the  United 
States  and  entail  very  serious  military 
and  economic  consequoices. 

v.  TRX  ncmDUTI  PUCK  TAO 

All  three  signatories  have  a  consider- 
able Interest  in  down-playing  the  full 
cost  to  the  American  taxpayer  of  the 
third  Slnal  disengagement  agreonent.  A 
public  expo8iti(Hi  of  the  actual  price 
tag  of  this  agreement  is  likely  to  be 
unsettling  to  Congress  and  the  Ameri- 
can people — ^particularly  considering  the 
very  limited  nature  of  the  agreements 
achieved. 

"Hier^ore  to  fudge  matters,  the  fi- 
nancial consequences  of  understand- 
ings, agreements,  and  substantive  ccm- 
versatlons  between  heads  of  state  and 
defense  officials  during  this  latest  round 
of  negotiations  are  likely  to  be  pre- 
sented to  the  full  Congress  and  the  pub- 
lic only  piecemeal,  reflected  fully  in  fu- 
ture budget  requests  for  aid,  weapons, 
and  credits  for  various  parties  in  the 
Middle  East. 

The  direct  and  indirect  cost  to  the 
United  States  is  likely  to  be  soaanthen 
in  excess  of  $10  billion,  including  $3 
billion  to  Israel  for  transferring  and 
rebuilding  airbases  from  the  Sinai,  plus 
additional  billions  in  economic  and 
military  aid.  Egypt  will  also  gain  addi- 
tional billions,  including  a  commitment 
by  the  United  States  to  make  good  any 
economic  aid  cutoff  by  Saudi  Arabia, 
should  this  come  to  pass. 

However,  the  real  cost  of  the  third 
Sinai  dlsengagemoit  agreement  to  the 
United  States  is  likely  to  be  far,  far 
higher  than  the  possibly  $10  billion  in 
verbal  said  written  commitments  of  vari- 
ous kinds.  The  failure  of  Presidmt  Car- 
ter to  achieve  a  comprehensive  Middle 
East  settlement,  despite  firm  past  com- 
mitments to  Saudi  AnU}ia,  and  the  weak- 
ened bsu'gaining  position  which  this  new 
agreement  puts  the  United  States  in  vls- 
a-vls  Israel,  means  that  we  can  almost 
certainly  expect  renewed  heavy  economic 
pressures  upon  the  United  States  by  Arab 
OPEC. 

This  probably  means  the  gradual  end 
of  Saudi  Arabia's  willingness  to  hold  the 
line  on  oU  prices,  the  increased  transfer 
of  Arab  OPEC  purchases  away  from 
American  suppliers  and  contractors  and 
toward  more  cooperative  Western  Eu- 
ropean and  Japanese  nationals,  and  ul- 
timately, the  possibility  of  a  mutually 
advantageous  de  facto  economic  alliance 
between  Western  Europe.  Japan,  and  the 
Muslim  Middle  East.  This  latter  possi- 
bility could  involve  transfers  of  financial 
resources  away  from  the  New  York  banks 
and  toward  a  Europe  and  Japan  made 
more  prosperous  by  a  redirection  of  Arab 
OPEC  purchases  and  Investments. 
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It  la  impossible  to  predict  exactly  how 
fax  the  AratM  will  so  in  this  direction. 
The  decisions  have  not  yet  been  made 
and  the  moderate  Arabs  have  an  impor- 
tant stake  in  preventing  an  American 
financial  collapse  and  an  utter  deterio- 
ration in  government  to  government  re- 
lations. It  Is,  in  any  case,  likely  to  be  a 
very  understated  operation. 

But  one  thing  is  absolutely  certain. 
From  the  vantage  point  of  the  next  dec- 
ade, historians  will  almost  certainly  re- 
gard the  $10  billion  in  direct  cost  to  the 
American  taxpayer  to  be  by  far  the 
smaller  part  of  the  ultimate  price  tag 
of  the  third  Egyptian-Israeli  disengage- 
ment, and  of  President  Carter's  fsdlure  to 
achieve  a  more  comprehensive  settlement 
ending  the  Arab-Israeli  confrontation. 

VI.   XSK&XL'B  DIFLOKATIC   CLAIM  TO  THX 
WX8T  BAXK  AKO  OOUUr 

Prom  a  Juridical  and  diplomatic  point 
of  view,  the  arguments  which  Israel  ad- 
vances for  maintaining  control  over  the 
West  Bank,  Oolan,  and  East  Jerusalem 
are  unique.  There  are  three:  First,  Is- 
rael's officials  hold  that  ancient  biblical 
writings  include  these  areas  in  Eretz 
Israel,  the  Land  of  Israel  promised  to  the 
Jews  by  Ood. 

Second.  Israel  notes  that  in  the  past, 
Jordanian  and  Syrian  soldiers,  saboteurs, 
and  Irregulars  have  used  the  Golan 
Heights,  East  Jerusalem,  and  the  West 
Bank  to  fire  upon  and  harass  Israeli  citi- 
zens, settlements,  and  farms. 

Third.  Israel  needs  these  regions  to 
avoid  a  direct  military  threat  to  the  im- 
portant sea  coast  cities  of  Israel,  such  as 
Tel  Aviv  and  Haifa  by  the  armies  of  the 
Arabs. 

These  arguments  deserve  close  atten- 
tion. In  the  first  case,  the  fact  that  the 
West  Bank  provinces  of  Judea  and  Sa- 
maria are  included  in  the  biblical  land 
of  Israel  promised  by  Ood  to  the  Jews 
as  a  homeland  underscores  to  the  Arabs 
the  disturbing  fact  that  the  east  bank 
of  the  Jordan  River,  the  southern  part 
of  Lebanon,  and  parts  of  present  Syria 
are  also  part  of  biblical  Israel,  Eretz 
Israel.  Thus,  any  biblical  claim  by  the 
Israelis  to  the  West  Bank  applies  equally 
to  these  other  regions  still  under  Arab 
sovereignty. 

Needless  to  say,  this  feeling  of  manifest 
destiny  by  the  Oovemment  of  Israel  is 
deeply  disquieting  to  the  Arabs  in  the  re- 
gion. They  believe  that  the  gradual  con- 
solidation and  expansion  of  Israel  which 
has  occiirred  over  the  past  50  years  por- 
tends a  future  expansionary  policy  for 
Israel,  given  the  least  opportunity. 

Arab  leaders  b^eve  that  the  vast  ef- 
forts which  the  Israeli  Government  and 
her  allies  have  made  to  gsdn  release  of 
Soviet  Jews  is  pcul  of  a  campaign  to  in- 
crease the  Jewish  population  of  Israel, 
change  the  demographic  situation  on  the 
West  Bank,  and  ultimately  pave  the  way 
for  future  expansion  years  from  now. 

If  Americans  sranetlmes  wonder  why 
the  Arabs  are  so  paranoid  about  Israel, 
this  concept  of  a  greater  Israel  expressed 
by  the  tenn  E^retz  Israel.  Is  a  major 


Israel's  second  reason  for  retaining  the 
West  Bank  and  Golan,  namely  that  pre- 
viously Arabs  sniped  at  bordering  Israeli 


settlements  and  farms,  is  also  received 
by  the  Arabs  with  some  skepticism.  They 
point  out  that  the  Israelis  have  con- 
structed new  settlements  and  new  farms 
Just  as  close  to  the  present  military  lines 
as  the  old  ones  were  to  the  1967  line& 
Thus,  the  bordering  farms  are  Just  as 
exposed  to  Arab  gims  and  snipers  as  they 
were  in  the  past. 

Israel's  final  argument  for  retaining 
the  captured  territories  on  the  West  Bank 
and  Golan,  namely  that  any  withdrawal 
would  increase  the  military  threat  to  Is- 
raeli heartland  is  also  difficult  for  Arabs 
to  accept  at  face  value.  All  of  Israel's 
neighbors,  including  Syria,  Jordan,  and 
E^gypt.  have  agreed  to  sign  a  permanent 
peace  with  the  Jewish  state,  provided 
that  she  withdraws  from  the  occupied 
territories  and  permits  a  demilitarized 
Palestinian  entity  federated  with  Jordan. 

Arabs  point  out  that  the  real  danger 
to  Israeli  national  security  comes  from 
the  large  and  powerful  modem  armies 
of  the  major  Arab  States  surrounding 
Israel.  It  is  these  rockets,  planes,  and 
tanks  which  constitute  the  real  threat, 
not  the  puny  efforts  that  any  Palestinian 
rejectlonlst  group  might  mount  from  a 
future  West  Bank  base. 

Yet,  obstensibly  for  fear  of  local  West 
Bank  discontent,  Israel  insists  upon  re- 
taining military  control  over  the  region. 
This  is  the  block  to  a  comprehensive  set- 
tlement. Thus,  to  avoid  a  comparatively 
minor  security  problem  on  the  West 
Bank,  Israel  runs  the  risk  of  continued 
confrontation  with  the  large  regular 
armies  of  the  Important  Arab  powers  In 
the  region. 

All  these  considerations  make  the 
Arabs  In  the  region  believe  that  It  Is 
manifest  destiny,  a  desire  to  expand, 
rather  than  any  real  security  considera- 
tion that  Impells  the  Israelis  to  retain 
West  Bank  and  Golan  conquests. 

And  today.  Israel's  intention  to  retain 
control  and  the  (^tlon  for  Increased  set- 
tlements of  the  West  Bank,  Golan,  and 
EJast  Jenisalem  Is  the  central  fact  in 
Middle  East  diplomacy.  The  ETgyptian- 
Israeli  treaty  will  change  none  of  this.  If 
anjrthing  the  arrangements  strengthen 
Israel's  ability  to  hold  firm. 

Vn.    LONCXII  TXXX   PKOBPCCTS 

Ten  years  from  now,  the  world  will  look 
back  upon  the  Just  completed  mission  of 
President  Carter  and  the  resulting  Egyp- 
tian-Israeli treaty  in  one  of  two  ways : 

On  one  hand,  the  agreement  may  be 
seen  as  the  essential  first  step  which 
changed  attitudes,  weakened  ancient  en- 
mities, and  ultimately  led  to  full  peace  in 
the  Middle  East. 

Alternatively.  President  Carter's  fail- 
ure to  secure  a  more  comprehensive 
agreement  may  be  viewed  as  one  of  the 
most  unfortunate  missed  opportunities  In 
the  20th  century  diplomatic  history, 
leading  ultimately  to  economic,  political, 
anc}  military  upheavals  of  the  most  fim- 
damental  nature. 

While  the  future  is  clouded,  and  will 
be  determined  by  the  subsequent  will, 
energy,  and  imagination  of  the  parties 
Involved,  it  is  at  this  point  difficult  to 
take  an  optimistic  view.  While  a  perma- 
nent and  peaceful  settlement  In  the  Mid- 
dle East  is  indeed  possible.  It  would  re- 


quire a  fundamental  change  in  the  policy 
of  Israel  toward  the  West  Bank,  Gaza. 
Golan,  and  East  Jerusalem. 

The  Government  of  Israel  has  always 
been  willing  to  return  Egyptian  territory 
captured  In  the  1967  war  in  return  for  a 
bilateral  peace.  This  was  reflected  in  the 
tiny  number  of  Israeli  settlements 
planted  In  former  Egyptian  territory,  as 
compared  with  the  scores  of  settlements 
located  on  the  West  Bank,  Oolan,  and  in 
Jerusalem  Itself. 

The  cabinet  of  Prime  Minister  Begin, 
containing  a  number  of  key  individuals 
Intensely  dedicated  to  the  retention  of 
the  West  Bank,  Oolan.  and  East  Jerusa- 
lem, voted  unanimously  in  favor  of  the 
recent  agreement  with  Egypt.  It  is  clear 
that  this  means  they  do  not  feel  that 
this  agreement  Jeopardizes  Israeli  con- 
trol over  the  other  captured  territories. 

Moreover  as  previously  indicated,  the 
new  military  and  economic  aid  package 
provided  to  Israel  as  part  of  the  recent 
agreement  will  make  it  far  more  difficult 
than  ever  before  for  an  American  Presi- 
dent to  nudge  Israel  into  greater  flexi- 
bility on  the  West  Bank  and  Oolan. 
Without  this  pressure,  effectively  applied, 
there  will  in  all  likelihood  be  no  Israeli 
movement  on  the  West  Bank,  and  hence 
no  comprehensive  peace  with  the  Arabs. 

This  is  not  a  pleasant  prospect  either 
for  ourselves  or  for  our  allies  because  it 
means  added  strains  upon  a  world  poli- 
tical, financial,  and  economic  fabric  that 
has  been  dangerously  stretched  since  the 
1973  oil  price  increase.  Since  then,  world 
consumption  patterns  have  not  altered 
to  the  extent  that  Is  called  for.  Instead, 
consumption  has  been  supported  by  bor- 
rowing on  an  unprecedented  scale — and 
this  is  as  true  of  the  American  consimier 
as  it  is  for  the  Third  World.  But  past 
borrowing  and  present  heavy  debt  loads 
mean  that  there  is  very  little  slack  left 
to  buffer  the  system  from  yet  another 
economic  shock.  And  the  storm  warnings 
are  flying. 

VXn.   THE    PALHTINIAN    rACTOB 

The  events  of  the  past  weeks  will  have 
a  deep  and  unsettling  impact  on  the 
Palestinians,  both  those  living  in  the  oc- 
cupied territories  and  those  residing  in 
the  surrounding  countries. 

Should  they  conclude  that  the  United 
States  has  for  all  practical  purposes 
abandoned  them — along  the  lines  of 
Brzezlnskl's  famous  "bye  bye  PLC" 
commentary  in  Paris — they  are  likely  to 
take  additional  steps  to  force  themselves 
into  the  consciousness  of  the  world.  This 
may  Include: 

First.  Riots,  demonstrations,  strikes, 
and  an  increase  in  terrorism  on  the  West 
Bank  and  in  Israel  proper. 

Second.  Threats  of  sabotage  against 
any  of  the  oil  states  in  the  Middle  East 
which  are  tempted  to  side  with  the 
United  States.  Israel,  and  Egypt. 

Third.  Political  assistance  to  sympa- 
thetlc  factions  in  Muslim  nations  like 
Turkey  which  presently  have  pro- West- 
em  governments. 

These  steps  are  potentially  serious. 
While  the  Israeli  army  can  easily  sup- 
press organized  mobs  by  the  liberal 
shedding  of  blood,  detaining  suspects  on 
a  large  scale,  and  by  Intensifying  intel- 
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llgence  operations,  such  activities  are 
likely  to  pose  a  serious  continuing  moral 
dilemma  to  the  people  of  Israel  and 
constitute  a  running  sore  on  Israel's 
reputation  abrocul. 

Also,  the  implied  Palestinian  threat  of 
actual  sabotage  of  the  vulnerable  oil 
flelds,  to  tankers  sailing  through  the 
narrow  exists  of  the  Persian  Gulf,  and 
to  crucial  surface  separating  plants  can- 
not be  Ignored  by  Saudi  Arabia,  Ku-wait, 
or  other  producers.  This  will  tend  to  keep 
them  in  line,  quite  apart  from  other  con- 
siderations. 

Finally,  the  extremely  effective  help 
provided  by  the  PLO  and  their  Soviet 
mentors  to  the  opponents  of  the  Shah 
wUl  encourage  others  to  seek  similar 
assistance  in  other  pro- Western  Muslim 
countries.  Turkey,  with  its  historic  at- 
tachments to  Palestine,  seems  the  most 
probable  candidate  for  a  destabilization 
program  leading  to  a  pro-PLO  regime. 
IX.  THT  sovurr  maptcrvn 
The  stressed  state  of  the  economy  of 
the  West  gives  the  Soviets  reason  to 
hope  that  they  may  yet  succeed  in  trig- 
gering an  economic  collapse,  greatly  re- 
ducing Western  military  strength  in  the 
process. 

The  Soviets  know  that  without  Persian 
Gulf  oil,  the  Western  economy  would 
wither  like  a  tree  ringed  at  the  base. 
Thus,  the  prospect  of  being  able  to  trig- 
ger a  civil  war  in  Iran,  and  shortly  there- 
after, another  general  Middle  East  war 
and  oil  embargo  must  be  incredibly 
tempting. 

The  Soviets  know  that  another  gen- 
eral war  in  the  Middle  East  wiU  break 
out  as  soon  sis  the  Arabs  become  dis- 
illusioned with  the  diplomatic  prospects 
and  have  adequate  weapons  to  run  the 
risks.  The  Soviets  will  control  the  timing 
of  these  weapons  deliveries,  and  thus, 
control  the  liming  of  the  next  Middle 
East  war. 

Once  the  Israelis  detect  the  buildup 
of  Arab  arms  reaching  a  threatening 
point,  or  the  least  indication  that  an 
attack  is  close,  they  themselves  will 
launch  a  surprise  attack  upon  the  Arabs, 
probably  without  warning  even  to  the 
United  States. 

Regardless  of  the  results  of  the  next 
Middle  East  war,  the  Soviets  gain.  Any 
new  war  will  exhaust  the  Arabs'  supply 
of  modern  weapons,  requiring  tens  of 
biUlons  of  dollars  worth  of  new  Soviet 
arms.  The  Soviets  thus  gain  financially 
both  directly  in  terms  of  billions  in  hard 
cash,  and  Indirectly,  by  longer  produc- 
tion lines  which  cheapen  the  unit  costs 
of  weapons  delivered  to  the  Red  army. 

The  Soviets  also  gain  in  the  event 
that  a  new  oil  embargo  causes  unem- 
ployment and  financial  distress  In  the 
West.  The  Soviets  know  that  Communist 
parties  in  Prance,  Italy.  Portugal,  Tur- 
key, and  elsewhere  stand  ready  to  make 
important  gains  if  unemployment  rises 
seriously.  The  Soviets  also  know  that 
under  certain  conditions  the  war  could 
spread  to  the  actual  oil  fields  in  the 
Persian  Gulf.  This,  of  course,  would  be 
even  more  damaging  than  another 
embargo. 

The  Soviets  need  fear  only  one  devel- 
opment: that  the  war  could  spread  and 
Involve  Soviet  and  American  military 


forces  in  direct  confrontation  and  war. 
But,  to  limit  this  risk,  they  need  merely 
to  keep  their  own  military  personnel  In 
the  Middle  East  to  unofficial  advisory 
status,  and  let  the  Arabs  and  the  non- 
Soviet  East  bloc  personnel  do  the  actual 
fighting.  And  this  is  within  their  control. 

Unfortiuiately,  there  is  always  the 
possibility  that  one  side  or  the  other 
may  make  a  dreadful  miscalculation, 
with  events  spiraUng  out  of  control  and 
into  general  war.  Although  the  possi- 
bility of  this  happening  should  not  be 
underestimated  by  us,  the  Soviets  may 
well  believe  that  they  can  keep  this  risk 
under  control.  They  know  that  their 
Arab  customers  and  clients  do  not  have 
to  win  in  order  for  the  Soviets  to  win. 

Quite  to  the  contrary.  The  Soviets,  if 
they  are  wise,  will  realize  that  complete 
victory  by  their  Arab  allies,  however  im- 
likely,  would  prove  to  be  a  net  loss  to 
them  In  the  long  run,  as  would  any  other 
scenario  leading  to  a  real  and  pennanent 
end  to  the  Middle  East  conflict.  They 
would  lose,  immediately  billions  of  dol- 
lars of  annual  export  sales.  And  except 
for  weapons,  they  have  few  competitive 
exports.  They  would  also  lose  political 
influence  since  the  Arabs  would  eject 
the  godless,  meddlesome  Marxists  were 
they  no  longer  essential  to  help  fight 
Israel. 

Thus,  the  Soviets  have  no  overriding 
interest  in  seeing  peace  come  to  the 
region. 

X.  THX  MILITART  PROSPECTS  POX  THX  NXXT 
UIDDLX   XAST   WAX 

President  Carter's  military  arrange- 
ments with  Israel  appear  to  have  further 
altered  the  power  balance  between  the 
Arabs  and  the  Israelis  in  favor  of  the 
Israelis. 

These  measures  have  included  a  speed- 
ing up  of  deliveries  of  the  F-16  fighter 
from  1981  to  next  year,  coproductlon  in 
Israel  of  antltsmk  and  antiaircraft  mis- 
siles, access  by  Israel  to  very  sophisti- 
cated American  electronic  and  commu- 
nication technology  with  important 
battlefield  applications,  and  a  general 
Increase  in  the  military  might  of  the 
Israeli  defense  force  right  across  the 
board.  This,  on  top  of  an  already  massive 
stockpile  in  Israel  of  American  war 
material. 

These  policies  follow  the  earlier  ICis- 
slnger  doctrine  of  providing  Israel  with 
such  a  massive  superiority  of  weapons 
over  the  Arabs  that  the  outbreak  of  war 
is  less  likely.  And  in  the  short  run,  that 
is  to  say,  the  next  year  or  two,  this  is 
likely  to  prove  an  effective  deterrent  to 
an  Arab-originated  military  conflict. 

However,  the  military  option  is  not 
indefinitely  foreclosed  to  the  Arabs.  For 
one  thing,  subsequent  negotiations  be- 
tween Israel  and  Egypt  over  the  West 
Bank,  Gaza,  Golan,  and  East  Jerusalem 
are  likely  to  yield  genuine  progress  only 
in  the  Gaza  Strip  at  best — and  this  is 
likely  to  fall  far  short  of  Egyptian 
expectations. 

Tlie  Egyptians,  recognizing  this,  are 
very  likely  to  continue  pressure  on  the 
United  States  and  Saudi  Arabia  for  ad- 
ditional modem  weapons,  if  only  to  keep 
the  negotiating  pressure  on  Israel  at 
credible  levels.  Sadat  at  this  point  ap- 


pears to  be  a  man  without  illuslooi. 
While  he  is  likely  to  dampen  his  rtietorie. 
he  will  likely  act  in  ways  that  will  keqi 
the  Egyptian  army  a  potent  force.  Even 
if  Sadat  were  disposed  to  weaken  hla 
armed  forces,  the  political  pressure  from 
the  officer  corps  would  probably  prevent 
him  from  any  significant  unilateral 
disarmament. 

Thus,  the  Israeli  defense  force  will  be 
compelled  to  factor  the  Egyptian  army 
into  any  funire  military  calculations, 
once  the  n*  gotiations  on  Palestinian 
autonomy  nm  into  the  inevitable  snags. 

The  immediate  diplomatic  strategy  of 
both  Egypt  and  Israel,  at  this  point  will 
be  to  nail  down  as  hard  as  possible 
American  commitments  on  arms  and  aid 
before  the  bleak  prospects  for  compre- 
hensive peace  in  the  Middle  East  sink 
into  the  consciousness  of  the  American 
Congress  and  people. 

XI.  ISXAXU  MILITAXT  STXATXCIC  DOCTRXKE8 

Assuming  that  there  will  be  another 
war,  it  may  be  governed  by  Israel's  daa- 
sical  strategic  principles  described  by 
Gen.  Israel  Tal.  one  of  Israd's  military 
planners,  in  a  recent  publication: 

First.  While  Israel's  enemies  have 
strategic  depth  and  a  manpower  base 
which  enables  them  to  survive  defeats 
on  the  battlefleld,  Israel  cannot  survive 
even  one  defeat  and  endure. 

Second.  The  Israeli  army  must  make 
up  in  sophistication  and  technology  what 
it  lacks  in  numbers. 

Tliird.  Israel  does  not  have  the  option 
of  gaining  a  flnal  and  definite  victory  by 
means  of  a  permanent  military  defeat  of 
her  enemies.  Israel  can  win  wars  but 
cannot  impose  its  will  upon  a  region 
extending  from  the  Atlantic  Ocean  to 
the  Persian  Gulf. 

Fourth.  There  must  be  full  exploita- 
tion of  all  national  resources  in  war  with 
Israeli  ground  forces  based  on  the  mi- 
litia principle. 

Fifth.  Superior  intelligence  must  be 
developed  so  as  to  give  adequate  warning 
for  the  militia  to  be  mobilized  and  de- 
ployed with  the  air  force  developed  as 
"flying  artillery"  to  provide  additional 
time  for  the  army  to  deploy. 

Sixth.  Artlfllclal  strategic  depth  by 
means  of  intensive  area  defense  must  be 
created.  Every  settlement,  every  vUlage. 
every  house  in  Israel  must  became  a  po- 
tential military  obstacle  for  an  attacker. 

Seventh.  But  the  lack  of  true  strategic 
depth  compels  Israel  to  carry  the  battle 
immediately  to  the  enony  territory. 

Eighth.  A  preemptive  attack  is  the  best 
means  of  accomplishing  this  objective 
and  is  desirable  for  other  military  rea- 
sons. 

Ninth.  A  quick  military  decision  is  vital 
for  Israel  to  avoid  economic  collapae 
which  the  full  mobilization  wotild  other- 
wise cause.  Also,  the  anticipated  inter- 
vention of  the  great  powers  and  the 
need  to  avoid  high  casualties  in  long 
battles  of  attrition  make  protracted  coo- 
fiict  potentially  very  disadvantageous  to 
Israel. 

Tenth.  Israel  must  conclude  every  war 
as  the  clearly  pereeived  victor.  This  Is 
not  only  because  Israel  will  then  be  able 
to  gain  territory  in  retum  for  peace,  but 
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also  because  natlcmal  morale  is  as  impor- 
tant to  long-tenn  staying  power  as  are 
economic  and  military  resources. 

Tbeae  principles  were  effectively  ex- 
ecuted until  the  1973  war.  However,  the 
1973  war  revealed  important  Israeli 
weaknesses  for  the  first  time. 
WKiiT  vrnjifnABiijnss 
An  important  intelligence  failure  right 
across-the-board  not  only  found  Israel 
unprepared  for  the  timing  of  the  Arab 
attack  in  1973,  but  also  quite  unready 
for  the  actual  battle  tactics  which  deci- 
mated many  air  force  units  and  tanks 
in  the  euly  hours  and  days  at  the  war, 
and  washed  away  the  underpinnings  of 
the  bunkers  along  the  fortified  Bar  Lev 
Sues  Canal  line  with  high  pressure  hoses. 
It  would  be  comforting  to  think  that 
this  could  never  happen  again.  However, 
the  po8t-1973  security  environment 
which  Israel  finds  herself  in  today  re- 
veals a  number  of  serious  military  prob- 
lem posed  by  new  vulnerabilities  in  Is- 
raeli intelligence: 

While  no  one  will  ever  know  for  sure 
what  spies  Israel  has  managed  to  insert 
at  high  levels  in  Arab  councils  in  the 
meantime,  we  do  know  that  the  full  ca- 
pabilities and  weaknesses  of  American 
satellite  detection  and  surveillance  upon 
which  Israel  as  w^  as  the  United  States 
depends,  have  been  completely  compro- 
mised by  Mr.  Kampiles'  betrajral  to  the 
Russians  of  various  satellite  manuals  and 
other  less  wen  reported  intelligence 
breaches.  Thus,  the  Soviets  and  their 
Arab  clients  know  precisdy  what  steps 
they  must  take  in  preparing  their  attack 
if  they  wish  to  escape  detection  from 
American  satellites.  A  surprise  attack, 
therefore,  is  still  possible  and  probably 
predictable. 

It  is  conceivable,  thoiigfa  improbable, 
that  i^rria  and  Iraq  could  secretly  achieve 
a  local  concentration  of  Soviet  weapons 
in  sufficient  quantity  to  encourage  them 
to  launch  an  attack  with  limited  objec- 
tives upon  Israel. 

Hitherto  unlnvolved  Muslim  countries 
could  eventually  Join  tlie  coalition 
against  Israd  in  an  active  way.  Turkey. 
for  euunple  has  the  largest  army  in  the 
Middle  East.  ThvB.  Turkey,  Iraq,  Jordan. 
Syria.  Saudi  Arabia,  and  the  Palestini- 
ans could  combine  forces  in  a  coalition 
BUlBclently  powerful  to  attack  Israel  suc- 
cessfully with  the  sudden  Involvement  of 
the  Egyiitlan  Army. 

After  the  new  forces  in  Iran  have 
numaged  to  consolidate  their  regime. 
something  that  may  take  2  years  or  more, 
it  is  fair  to  assume  that  the  Iranian  Air 
Votce.  at  least,  become  involved  in  the 
coahUoo  against  Israel.  However,  this 
too  is  likely  to  occur  without  warning, 
as  any  telegraphing  of  the  punch  would 
lessen  the  degree  of  strategic  surprise 
and  tempt  Israel  to  help  the  Kurds  de- 
stabUlw  Iran. 

Aooeis  to  the  latest  in  satellite  photog- 
raphy has  improved  surveillance  and  tar- 
get acquisition  by  both  parties. 

To  cope  with  the  military  problems 
created  by  overhead  siu^eillance.  both 
sides  have  dispersed  targets  and  hard- 
ened  protective  aircraft  shelters,   but 


long-range  cruise-type  missiles  with  con- 
ventional warheads  and  other  forms  of 
precision-guided  munitions  will  mitigate 
theae  defensive  arrangements  to  some 
degree.  The  effectiveness  of  these  meas- 
ures will  only  be  determined  by  the  un- 
folding of  events  in  the  next  war. 

Because  of  the  necessity  of  achieving 
strategic  surprise  and  to  avoid  being  to- 
tally wiped  out  in  an  Israeli  preemptive 
strike.  It  seems  fair  to  conclude  that  a 
substantial  precentage  of  fighter  aircraft 
earmarked  for  the  various  Arab  air 
forces,  will  be  retained  in  the  Soviet 
Union,  where  extensive  secret  training 
of  Arab  pilots  and  technicians  will  also 
take  place.  Tliese  aircraft  may  only  ar- 
rive on  dispersed  airfields  in  the  Middle 
East  on  the  eve  of  battle — and  some  pos- 
sibly after  the  first  days  of  the  wax. 

Other  more  advanced  Soviet  systems 
also  may  only  arrive  in  Inuj,  Syria,  and 
elsewhere  on  the  eve  of  battle  to  avoid 
detecticm  by  Israeli  intelligence.  Arab 
technicians  trained  to  use  the  weapons 
may  be  held  in  the  Soviet  Union  until 
the  actual  eve  of  battle  to  avoid  careless 
ctmversations  while  on  furlough  that 
could  leak  to  Israeli  intelligence. 

It  seems  likely  that  the  Egyptian  army 
will  be  Involved  In  the  next  war,  and  that 
there  may  be  absolutely  no  warning  that 
Egypt  had  rejoined  the  military  coali- 
tion against  Israel.  The  Egyptian  army  Is 
likely  to  be  brought  up  to  speed  by  the 
covert  measures  described  in  the  above 
two  paragraphs.  The  only  warning  Israel 
may  have  might  come  from  fragmented 
reports  of  an  unusual  number  of  Egypt- 
Ian  flights  to  the  Soviet  Union.  Sadat 
himself  is  likely  to  keep  up  a  deceptive 
pattern  and  engage  in  negotiations  with 
Israel  long  after  he  has  abandoned  any 
hope  of  achieving  his  diplomatic  goals 
at  the  table. 

Similar  patterns  may  unfold  to  some 
extent  in  Jordan. 

However,  anyone  who  attempts  to  pre- 
dict the  precise  course  and  outcome  of 
the  next  Middle  East  war  is  wasting  his 
time.  In  order  to  be  meaningful,  quanti- 
tative and  qualitative  measurements 
must  be  made.  But  because  the  most  im- 
portant increments  to  Arab  arsenals  are 
likely  to  be  retained  in  the  Soviet  Union 
until  the  last  minute,  and  the  capabil- 
ities of  the  most  advanced  and  impor- 
tant Soviet  weapons  and  ECM  systems 
are  shielded  from  Western  and  Israeli 
eyes,  it  is  absolutely  impossible  to  pre- 
dict with  certainty  either  what  will  be 
on  the  actual  battlefield  or  how  it  will 
be  deployed. 

Here  the  Arabs  may  have  an  advan- 
tage by  way  of  hardware.  They  will  know 
precisely  the  weapons  which  the  Israelis 
have  received  from  the  Americans  and 
they  will  know  their  approximate  cap- 
abilities. The  Soviets  and  Western  Eu- 
ropeans will  see  to  that.  But  because  of 
superior  Soviet  security,  Israel  will  not 
know  the  full  extent  of  the  Arab's  punch 
until  the  day  of  battle.  It  would,  however, 
be  fair  to  assume  that  the  Arabs  will  not 
go  to  war,  or  permit  the  Israelis  to  goad 
them  into  war.  until  they  feel  confident 


of  being  able  to  meet  the  Israeli  Defense 
Force  on  equal  or  superior  terms. 

XII.  ItOtiAlX  VrTLNBRABIUTIBS 

The  Arabs  understood  in  the  plsumlng 
of  the  1973  war  that  while  overall  mili- 
tary objectives  can  only  be  gained  in  a 
final  sense  by  the  conquest  of  vital 
strategic  objectives  in  the  depths  of  the 
enemies'  territories  and  the  heart  of 
their  state,  they  do  not  have  the  strength 
to  achieve  this. 

However,  the  Arabs  are  capable  of 
potmding  Israel's  population  centers 
with  the  aim  of  undermining  morale. 
Even  after  the  conclusion  of  such  a  war 
with  another  Israeli  victory,  the  sight  of 
hundreds  of  destroyed  housing  blocks  in 
Israeli  cities,  the  thousands  of  families 
which  will  have  suffered  casualties,  and 
the  prospect  of  yet  another  blood  bath 
in  a  future  conflict  would  have  several 
important  strategic  consequences  for 
Israel: 
First.  Immigration  would  stop. 
Second.  Emigration  would  accelerate. 
Third.  Begin's  party  would  be  dis- 
credited, and  moderates  willing  to  com- 
promise with  the  Arabs  strengthened. 

This  operation  could  be  carried  out  by 
Syria  and  Iraq  alone,  under  certain 
circumstances. 

The  war  itself  might  open  with  a  mas- 
sive Arab  air  attack  upon  Israel's  cities, 
then  a  quick  withdrawal  to  the  protec- 
tion of  an  effective  SAM  envelope.  Long- 
range  conventional  rockets  might  drop 
intermittently  on  Israel's  cities  for  the 
duration  of  the  conflict  to  increase  the 
destruction  and  terror. 

Of  course,  there  would  be  savage  retri- 
bution. Damascus  would  eventually  suf- 
fer major  damage.  But  the  long-term 
effects  on  Israel's  morale  could  force 
Israel  to  accept  a  final  peace  on  far  more 
modest  terms  than  she  now  anticipates. 
Also  In  the  aftermath  of  the  perceived 
military  success  of  the  1973  war,  the 
triumph  of  OPEC,  and  the  Islamic  re- 
vival, the  morale  factor  may  no  longer 
be  in  Israel's  long-term  favor. 

Sophisticated  Israelis  realize  that  un- 
like the  bigoted  world  of  the  1930's  and 
1940'8,  today  skilled  Israelis  are  welcome 
in  the  United  States  and  other  civilized 
countries  should  they  decide  to  move. 
They  therefore  have  the  option  of  leav- 
ing Israel  if  the  going  gets  sufficiently 
unpleasant  and  harrowing. 

Arabs,  on  the  other  hands,  are  not  In 
this  psychological  state  of  mind.  They 
view  themselves  as  bound  to  their  region. 
Thus,  they  may  be  willing  to  endure  more 
in  the  long  run  than  the  Israelis. 

Arab  strategists  will  have  noted  that 
even  the  marginally  deteriorated  en- 
vironment in  Israel  caused  by  the  traiuna 
and  aftermath  of  the  1973  war  triggered 
an  outflow  of  Israelis  seeking  homes  else- 
where. If  the  Arabs  turn  up  the  pres- 
sure— even  at  the  cost  of  ghastly  retalia- 
tion against  themselves — this  trickle  of 
emigration  could  become  a  flood. 

OTHKB    mTTTXI    MU-ITAItT    OONSISXSATIONS 

Israel's  military  situation  in  1979  is  no 
longer  a  simple  one  Israel  h&s  been  suc- 
cessively abandoned  by  the  Soviet  Union 
which  provided  invaluable  weapons  and 


support  during  Israel's  War  of  Independ- 
ence, by  France  which  armed  her  for  the 
1956  and  1967  wars,  and  now  by  virtually 
the  rest  of  the  world. 

The  basic  issue  which  caused  the  fall- 
ing away  of  most  former  Israeli  support- 
ers was  not  a  lack  of  sympathy  for  Israel. 
Even  the  Jewish  Prime  Minister  of 
Austria  has  taken  to  referring  to  Men- 
achem  Begin  publicly  in  insulting  terms. 
The  first  reason  for  the  loss  of  support 
for  Israel  was  the  new  willingness  of  the 
Arab  nations  to  accept  an  Israel  of  pre- 
1967  size  as  a  permanent,  peaceful,  and 
integral  part  of  the  Middle  East.  The  re- 
fusal of  Israel  to  accept  these  terms,  and 
the  unwillingness  of  most  nations  to  risk 
their  oil  supply  and  domestic  economies 
to  support  Israel's  1967  conquests,  has 
caused  this  diplomatic  isolation. 

Increasingly  in  her  wars,  Israel  has 
been  forced  to  play  a  risky  double  or 
nothing  game.  Since  1956,  the  stakes 
have  risen  each  round.  To  continue  the 
game,  Israel  has  been  forced  to  rely  on 
one  last  btinkroUer:  The  United  States. 
And  there  is  the  increasing  prospect  that 
even  this  bankroUer  may  eventually  close 
the  purse  strings  or  that  Israel  herself 
will  lose  a  single  fatal  throw  of  the  dice. 
Emotional  support  for  Israel  among 
the  American  leadership  class  is  rapidly 
declining.  Support  now  comes  more 
grudgingly.  For  this  and  other  reasons, 
Israeli  military  planners  can  no  longer 
count  on  profiting  by  winning  limited 
wars.  The  1973  war  showed  that  winning 
limited  wars  now  results  in  increasing 
the  international  political  and  economic 
pressure  on  Israel. 

For  that  reason,  Israeli  militsuT  plan- 
ners will  now  be  compelled  to  make  the 
next  war  not  a  limited  one,  but  the  broad- 
est conflict  possible.  It  must  be  so  de- 
cisive that  it  alters  the  fundamental  situ- 
ation in  the  Middle  East.  Anything  less 
than  that  could  be  fatal  to  Israel's  ter- 
ritorial ambitions. 

Now,  a  successful  war  from  the  Is- 
raeli point  of  view  must  include  most  of 
the  following  elements : 

First.  The  end  of  Arab  OPEC  and  the 
Arab  oil  weapon. 

Second.  The  eviction  of  many  of  the 
Arabs  from  the  West  Bank. 

Third.  The  utter  destruction  ot  the 
Arab  armies. 

Fourth.  The  destructitm  of  Arab 
morale. 

Fifth.  The  active  Involvement  of  the 
United  States  in  actual  military  opera- 
tions in  conjunction  with  Israel. 

This  war  plan,  while  ambitious,  is  nec- 
essary for  Israel.  A  war  which  would 
leave  Saudi  Arabian  and  other  Persian 
Gulf  oil  flelds  unscathed  would  only 
mean  that  economic  sanctions  against 
the  United  States  in  the  postwar  en- 
vironment would  create  new  pressures 
on  Israel  to  withdraw  from  the  captured 
territories.  It  would  also  mean  that 
plenty  of  money  would  be  available  to 
rearm  the  Arab  armies. 

The  failure  to  take  advantage  of  the 
war  environment  to  improve  the  con- 
ditions for  greatly  expanded  Israeli 
settlement  of  the  West  Bank  only  means 


that  Israel  would  face  renewed  Inter- 
national outcry  every  time  she  builds 
new  settlements  on  the  West  Bank,  a 
continuation  of  the  present  unsatis- 
factory state  of  affairs. 

Failure  to  destroy  utterly  the  armies 
of  the  Arabs  would  mean  that  morale 
among  the  Arabs  would  remain  high, 
guaranteeing  still  another  conflict  and 
continued  pressures  against  Israel. 

Failure  to  secure  the  active  involve- 
ment of  the  United  States  makes  any 
long-term  seizure  of  the  Arab  oil  fields 
untenable  and  opens  Israel  to  potential 
attack  from  the  Soviet  Union's  rearmed 
client  states. 

This  strategy  is,  of  course,  very  risky. 
It  seems  questionable  whether  Iraq.  Iran, 
or  Elgypt  could  be  put  totally  out  of 
business  even  though  Syria,  Jordan,  and 
Saudi  Arabia  are  more  vulnerable. 

The  Soviets  could  rearm  these  re- 
maining bastions  and  prolong  the  con- 
fiict  for  months,  possibly  years.  Israel 
just  could  not  stand  the  gaff  in  such 
circiunstances.  Hence,  active  U.S.  in- 
volvement becomes  even  more  important 
to  act  as  a  tempering  factor  upon  the 
Soviet  Union.  Though  the  United  States 
is  not  yet  firmly  tied  into  an  uncondi- 
tional Israeli  military  alliance,  recent 
events  may  eventually  move  us  in  this 
direction. 

There  are  a  number  of  scenarios  by 
which  this  might  be  accomplished  be- 
giiming  with  encouraging  the  United 
States  to  upgrade  its  military  capability 
to  intervene  abroad.  Joint  contingency 
planning  exercises  between  American 
and  Israeli  military  planners  for  a  seiz- 
ure of  the  Saudi  oil  fields  would  also  be 
important. 

A    riNAL   COMMENT 

However  successful  Israel  might  be  in 
maneuvering  the  United  States  on  a 
short-term  basis,  there  is  a  potentially 
fatal  long-term  contradiction  in  Israel's 
grand  strategy. 

Israel  and  her  allies  are  working  in- 
tensively to  detraumatize  the  United 
States  from  her  Vietnam  experience  and 
to  secure  a  revitalization  of  America's 
commitment,  presence,  and  nerve 
abroad.  This  is  vital  for  Israel  to  help 
her  withstand  Soviet  and  Arab  pressures 
that  will  otherwise  prove  overwhelming. 

On  the  other  hand,  Israel  through  do- 
mestic political  pressiu'es,  forces  the 
United  States  to  support  her  conquests 
in  the  1967  war.  This  policy,  the  recur- 
rent wars  necessary  to  support  it,  tmd 
its  economic  consequences  have  directly 
and  indirectly  damaged  America's  rela- 
tions with  almost  every  other  major  na- 
tion on  Earth.  Shortly,  the  economic 
price  of  this  policy  will  almost  certainly 
force  the  United  States  to  adopt  a  more 
autarchic  energy  and  economic  policy. 
All  this  will  systematically  weaken  the 
moral,  spiritual,  military,  and  economic 
ties  which  now  integrate  America  into  a 
global  involvement  and  alliance. 

A  Middle  East  policy  which  causes  re- 
current and  humiliating  weakness  in  our 
balance-of -payments  and  dollar,  and  en- 
ergy short  falls,  could  esisily  combine 
with   other   latent   problems   to   cause 


America  to  revert  to  one  of  its  periodic 
phases  of  isolationism.  Support  for  the 
policy  of  our  former  distinguished  ma- 
jority leader.  Senator  Mansfield,  to  bring 
home  all  the  boys  would  be  one  of  the 
first  consequences. 

In  the  long  run,  it  is  very  unlikely  that 
America's  defense  commitment  to  Israel 
will  survive  a  foreign  policy  character- 
ized by  strong  isolationist  impulses.  And 
it  is  very  questionable  whether  Israel 
herself  could  siurlve  even  5  years  with- 
out American  military  back  up. 

Today  virtxially  every  p<dl  shows 
steadily  diminishing  support  for  Israel 
among  the  American  people.  By  a  2 
to  1  margin  in  a  recent  NBC  poll,  the 
American  people  even  o{HX)se  paying  the 
multibillion  dollar  price  tag  for  the  re- 
cent Egyptian-Israeli  agreement.  It  is 
very  clear  that  the  American-Israeli  re- 
lationship is  skating  on  very  thin  ice  in  a 
climate  of  rising  tenperatures. 

I  am  apprehensive  that  the  present 
Egyptian-Israeli  agreement  could  fall  to 
pieces  within  a  year  or  two  unless  firm 
American  action  is  taken. 

For  this  reason,  and  at  this  m(»ient,  I 
am  inclined  to  owxjse  further  aid  to 
either  Israel  or  the  other  parties  to  the 
Middle  East  dispute  until  such  time  as  a 
comprehensive  and  final  peace  settle- 
ment is  ready  for  signature. 

At  that  time,  I  would  be  more  than 
happy  to  consider  supporting  further 
aid  to  the  parties,  and  to  lend  my  sup- 
port to  a  r^onal  alliance  among  Israel, 
the  moderate  Arab  powers,  and  the 
United  States.  I  feel  certain  that  our 
European  allies  would  also  Join  such  an 
arrangement. 

This  is  what  peace  in  the  Middle  East 
is  8J1  about — real  peace,  that  would  en- 
able the  ordinary  people  of  the  Middle 
Esist  and  the  entire  world  to  go  about 
the  business  of  planning  their  lives  with- 
out the  specter  of  war  and  economic  dis- 
ruption constantly  hanging  over  their 
heads.  We  do  these  people  a  cruel  decep- 
tion by  avoiding  coming  to  grips  with  the 
real  issues,  and  seeking  their  solution. 
By  demanding  too  much,  the  leaders 
of  Israel  could  risk  everything  they  have 
created  over  50  painful  years  of  struggle 
and  labor.  More  than  that.  Middle  East 
tensions  have  created  vast  and  dispro- 
portionate risks  and  costs  to  the  rest  of 
the  world.  Tens  of  millions  of  Jobs  around 
the  world  are  host8«e  to  the  potential 
outbreak  of  another  Middle  East  war 
which  could  easily  spread  to  the  oil  fields. 
Increasingly  the  Middle  East  has  be- 
gun to  resemble  conditions  in  the  BsJ- 
kans  just  prior  to  World  War  I,  where 
explosive  religious  and  ethnic  passions 
coexist  together  with  vast  econraiic 
stakes. 

This  tinderbox  must  not  be  allowed  to 
continue  to  exist.  All  parties  involved 
must  move  rapidly  and  forcefully  to 
achieve  a  permanent  and  comprehensive 
Middle  East  settlement. 

The  real  issue  still  dividing  Arab  frtmi 
Israeli  remains  the  ultimate  disposition 
of  the  West  Bank,  Golan,  and  other  ter- 
ritories captured  from  the  Arabs  in  the 
1967  war. 
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Prom  statements  made  by  Israeli 
leaders,  It  Is  clear  that  there  Is  no  Inten- 
tion to  return  these  captured  territories 
to  Arab  sovereignty.  Yet,  without  this 
and  other  measures  to  provide  a  home  for 
the  Palestinian  people,  there  will  clearly 
never  be  a  comprehensive  peace  in  the 
Middle  East,  suid  the  world  economy  will 
continue  to  be  hostage  to  recurrent  in- 
stability in  the  region. 

But,  In  any  event.  Mr.  President.  I  hope 
the  American  people  will  not  be  mesmer- 
ized in  a  euphoria  created  by  an  or- 
chestrated media  event  into  believing 
that  peace  has  been  achieved. 

I  will  be  more  than  happy  to  consider 
supporting  further  aid  and  lend  my  sup- 
port to  a  regional  alliance  among  Israel, 
the  moderate  Arab  powers,  and  the 
United  States.  I  feel  certain  that  our 
EiuDpean  allies  will  Join  such  an  ar- 
rangement. Tills  Is  what  peace  in  the 
Middle  East  Is  all  about — real  peace,  that 
is — peace  that  would  enable  the  ordinary 
people  of  the  Middle  East  and  the  entire 
world  to  go  about  the  business  of  plan- 
ning their  lives  without  the  specter  of 
war  and  economic  disruption  c(»istantly 
hanging  over  their  heads. 

If  peace  Is  to  be  achieved,  it  is  obvious 
that  this  deadlock  must  be  broken.  The 
stakes  for  all  Involved  are  simply  too  high 
to  allow  this  matter  to  continue  to  fester. 
One  miscalculation,  one  overreaction. 
one  blunder,  could  plunge  the  entire 
world  economy  Into  distintegratlon. 

I  have  become  reluctantly  convinced 
that  only  forceful  action  by  the  Ameri- 
can Oovemment  ^an  cut  this  Gordian 
knot.  I  believe  that  President  Carter  must 
come  forth  with  the  outlines  of  a  com- 
prehensive settlement,  and  he  must  be 
prepared  to  withhold  aid  if  necessary. 

For  what  is  at  stake  is  not  merely  the 
peace  that  we  all  cherish,  but  survival 
itself. 

Mr.  President,  if  I  have  time  remain- 
ing. I  yield  it  back. 


tor  Stkwaut  was  an  original  sponsor  of 
this  bill. 


ORDER  OF  BUSINESS 

Mr.  NELSON  obtained  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  NELSON.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  Mr.  MAGirtrsoN  be  yielded  to  the  Sen- 
ator from  Wisconsin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


SENATOR  STEWART  SPONSORS 
FARM  ENTRY  ACT 

Mr.  NELSON.  Mr.  President,  on  March 
8,  along  with  12  other  Senators.  I  intro- 
duced S.  582,  the  Farm  Entry  Assistance 
Act.  Senator  Stiwart  wm  one  of  the 
original  sponsors  of  the  bill,  and  was  so 
listed  in  the  statement  in  the  Congrxs- 
sioifAL  RscoKD  of  that  day.  Unfortunate- 
ly, when  S.  582  was  printed.  Senator 
SnwAiT's  name  was  not  listed  on  the 
bill.  I  can  understand,  of  course,  how  a 
clerical  error  in  transcribing  names  to 
the  bill  could  have  been  made,  but  I  waoit 
to  make  it  clear  In  the  Record  that  Sena- 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  re- 
mainder of  the  order  for  the  recognition 
of  Mr.  Magnuson  be  waived. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  SENATOR 
ROBERT  C.  BYRD 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  West  Virginia  (Mr.  Robert  C. 
Byrd)  is  recognized  for  not  to  exceed  15 
minutes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair,  and  I  yield  to  the  distinguished 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  want  to 
retrieve  1  minute  of  the  time  I  yielded 
back,  and  I  thank  the  Senator  from  West 
Virginia. 


PRESIDENT  SHOULD  DECONTROL 
OIL 

Mr.  HELMS.  Mr.  President,  as  un- 
believable as  it  may  seem,  5  years  after 
the  Arab  oil  embargo  this  Nation  still 
has  no  comprehensive  energy  policy. 
Why  is  it  that  the  most  powerful  coun- 
try in  the  world,  with  ample  oil  and 
gas  supplies  of  its  own.  now  faces  the 
prospect  of  another  "energy  crisis"? 
Why  is  our  current  policy  in  a  sham- 
bles? 

I  suggest  that  the  reason  is  to  be 
found  in  Washington's  favorite  word — 
regulailon.  Because  of  the  mlsmash  of 
bureaucratic  regulations,  this  country 
produces  less  oil  than  it  did  before  the 
1973  Arab  embargo.  The  Federal  Gov- 
ernment has  tried  to  run  the  oil  and  gas 
Industry  of  the  United  States,  and  the 
result  has  been  total  failure. 

The  fact  is.  we  do  have  plenty  of  ener- 
gy—In the  ground— if  we  will  Just  let 
the  free  enterprise  system  work  to  get 
it  out.  The  President  should  decontrol 
upper  tier  crude  Immediately  on  June 
1.  1979.  and  systematically  remove  con- 
trols on  lower  tier  crude  by  Septem- 
\XT  1981.  Independent  producers  have 
already  told  the  President  that  such  ac- 
tion would  Increase  domestic  oil  produc- 
tion by  400.000  barrels  daily  by  1981 
and  2.000.000  barrels  a  day  in  1985. 
This  new  production  would  displace  im- 
ports barrel  for  barrel. 

If  we  truly  believe  in  the  free  enter- 
prise system  which  made  this  country 
great,  we  must  let  it  fimctlon. 

It  may  be  a  matter  of  too  little,  too 
late,  but  it  is  interesting  to  note  the 
shifting  sentiment  here  toward  deregu- 
lation of  oil  and  gas  production  in  the 
United  States.  Just  a  few  years  ago. 
It  was  politically  popular  to  shout  about 
"big  oil  companies."  and  to  insist  upon 
Federal  regxUatlon.  But  look  at  the 
trouble  it  has  caused. 

Now.  some  of  the  very  people  who 
shouted  the  loudest  are  beginning  to 
admit  that  deregulation  of  our  ener- 
gy production  is  the  only  hope  for  a 


continued  and  dependable  supply  of 
energy.  If  the  Federal  Government  had 
deregulated  our  energy  producers  sev- 
eral years  ago.  as  some  of  us  pleaded. 
the  United  States  would  not  be  at  the 
mercy  of  foreign  oil  producers  today. 
And  our  economy  would  be  in  far  bet- 
ter shape. 

The  President,  as  I  have  said,  can 
bring  order  out  of  chaos  begirming  on 
June  1.  He  can  restore  some  degree  of 
sanity  to  our  national  energy  policy  if 
he  will  only  act  to  free  us  of  the  cimi- 
berwMne  regulations  that  have  discour- 
aged domestic  production. 

The  President  talks  a  great  deal  about 
the  need  to  streamline  and  control  the 
Nation's  regulators.  I  wholeheartedly 
agree.  And  I  was  pleased  to  read  his  re- 
marks made  in  Dallas  over  the  week- 
end: 

For  far  too  long,  we  have  acted  as  If  we 
could  throw  another  rule  at  every  problem 
in  our  society  without  thinking  seriously 
about  the  consequences.  When  I  came  to 
Washington  I  found  a  regtilatory  assembly 
line  which  churned  out  new  rules,  paper- 
work, regulations  and  forms  without  plan, 
without  direction  and  seemingly  without 
control.  Such  a  system  eat«  up  produc- 
tivity and  capital  for  Investment.  Ameri- 
cans will  not  support— and  I  will  not  per- 
mit— needless  rules,  excessive  costs,  dupli- 
cation, overlap  and  waste. 

Intended  or  not.  the  President  put  his 
flnger  on  precisely  what  is  wrong  with 
our  current  energy  policy.  As  he  pre- 
pares to  announce  his  decision  on  decon- 
trol of  domestic  oil  later  this  week,  I 
hope  the  President  will  remember  what 
he  said — and  promised— in  Dallas.  There 
has  been  a  lot  of  talk  by  this  adminis- 
tration of  its  desire  to  reduce  pervasive 
Federal  regulation;  unfortunately,  there 
has  been  precious  little  action. 

The  Carter  administration  simply 
must  take  the  steps  now  to  substantially 
reduce  the  burden  of  Federal  regula- 
tion, the  root  cause  of  our  energy  sup- 
ply problem.  Until  the  administration 
does  act.  it  should  not  expect  either  the 
American  people  or  Congress  to  suffer 
the  Inconvenience  of  shortsighted 
measures  such  as  rationing,  advertising 
bans,  and  weekend  station  closings  which 
only  perpetuate  the  illustlon  that  our 
problem  is  temporary. 

I  Joined  with  several  of  my  colleagues 
last  week  in  a  letter  requesting  that  the 
President  decontrol  upper  tier  crude  on 
June  1.  1979  and  systematically  remove 
controls  on  lower  tier  crude  by  Septem- 
ber 1981.  I  urge  the  President  to  give  our 
proposal  serious  consideration.  We  sim- 
ply must  adopt  a  realistic,  free  market 
energy  policy  that  will  reduce  our  dan- 
gerous dependency  on  foreign  Imports. 
I  ask  unanimous  consent  that  the 
March  20.  1979  letter  to  President  Carter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Washinotow.  DC, 

March  20. 1979. 

The  PRCSISKIfT. 

The  White  Hottae. 
Washtnffton,  DC. 

D*A«  Ma  PaEsiDEWT:  One  of  the  major 
problems  with  our  economy  Is  the  excessive 
Importation  of  expensive  foreign  oil   which 
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increases  inflation.  The  continual  and  in- 
creasing cost  of  over  forty  billion  doUars  a 
year  is  resulting  In  an  enormous  impact  on 
the  dollar.  A  weakened  dollar  Increases  In- 
flation. If  energy  Imports  are  decreased,  if 
domestic  production  is  significantly  In- 
creased, and  If  we  can  consume  less  in  the 
United  States,  then  we  can  reaUy  diminish 
Inflation.  We  must  not  look  at  the  short- 
term  In  devising  a  policy  for  the  pricing  of 
our  major  energy  source.  We  must  consider 
what  Is  the  best  for  our  nation  in  the  long- 
term. 

If  we  are  to  become  more  energy  Independ- 
ent, we  must  greatly  Increase  capital  Invest- 
ment In  all  forms  of  domestic  energy  produc- 
tion. Retained  profits  by  the  private  sector 
plowed  back  into  Investment  are  certainly 
the  preferable  and  most  effective  source  of 
the  necessary  capital.  To  obtain  necessary 
capital,  domestic  prices  should  go  up  to  the 
world  price  as  soon  as  possible.  In  addition, 
proper  conservation  and  the  need  to  make 
realistic,  long-term  investment  decisions  In 
all  areas  of  the  private  sector,  dictate  that 
we  move  to  the  world  price. 

If  you  were  to  decontrol  upper  tier  crude 
Immediately  on  June  1,  1970,  and  systemati- 
cally remove  controls  on  lower  tier  crude  by 
September.  1981.  two  things  would  occur. 
First,  producers  would  be  allowed  to  receive 
a  price  for  their  products  commensurate  with 
replacement  costs  which  would  In  turn  spur 
Increased  domestic  production  and  thereby 
begin  chipping  away  at  our  excessive  foreign 
Imports.  Secondly,  by  allowing  the  price  of 
crude  oil  to  reach  world  market  levels,  the 
price  of  petroleum  products  would  soon 
reach  a  level  which  would  assure  decreased 
consumption,  and  accordingly,  greater  con- 
servation. 

There  will  be  some  price  increases  which 
would  result  from  the  decontrol  of  crude  oil 
prices.  And,  certainly,  we  all  recognize  that 
no  member  of  Congress  can  be  enthusiastic 
about  supporting  programs  which  are  likely 
to  result  in  higher  energy  prices.  In  our  Judg- 
ment, however,  a  majority  of  the  members  of 
the  House  and  Senate  can  be  persuaded  to 
accept  higher  energy  prices  if  there  is  some 
reasonable  prospect  that  those  higher  prices 
will  contribute  substantially  to  the  solution 
of  our  present  energy  supply  problem.  Cer- 
tainly, the  American  public  appears  ready  to 
accept  the  short-term  Impact  of  higher  prices 
If  they  can  look  to  the  long-term  Impact  of 
certainty  of  supplies.  The  public  understands 
that.  In  the  long  run,  consumers  will  have  to 
pay  much  more  for  energy  if  we  remain  at 
the  mercy  of  foreign  producers  than  if  we 
develop  our  own  sources. 

We  recognize  the  political  difficulty  which 
you  face  in  making  this  decision.  But.  we 
must  all  face  the  fact  that  there  Is  no  cheap 
or  simple  solution  to  our  energy  problems. 
We  have  reached  the  point  that  decisive  ac- 
tion is  required,  and  you  will  have  the  oppor- 
tunity with  the  expiration  of  EPCA  to  exer- 
cise such  action. 

While  the  option  we  support  requires  a 
full  measure  of  political  courage,  the  alter- 
native Is  much  worse.  Controls  have  only 
succeeded  In  (1)  raising  the  costs  of  energy 
significantly,  without  doing  enough  to  in- 
crease production  and  (2)  Jeopardizing  the 
economic,  political,  and  military  security  of 
this  nation. 

If  supplies  of  oil  from  Saudi  Arabia  or 
some  other  crucial  energy  supplier  were  shut 
off,  the  economic  disaster  would  be  so  great 
as  to  make  moot  any  concern  with  partisan 
politics.  We  must  not  continue  a  policy 
which  has  placed  America  in  such  grave 
Jeopardy. 

We  must  have  an  energy  policy  which  ef- 
fectively promotes  conservation  and  specif- 
ically reduces  foreign  Imports  of  oil.  There  Is 
no  question  that  this  policy  can  be  accom- 
plished by  allowing  the  market  place  to  re- 
flect the  cost  of  energy  products  rather  than 
the  Federal  government. 


We  very  much  look  forward  to  your  re- 
sponse concerning  these  important  energy 
policy  matters. 

Respectfully  yours, 

DAVm  L.  BOREH. 

Llotd  Bentscn, 
Jesse  Helms, 
Jake  Garn, 
Henry  Bellmon, 
JOBN  Tower, 
Trad  Cochran, 
James    McClure. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  for  not  to  ex- 
ceed 15  minutes,  with  statements  therein 
limited  to  5  minutes  eswih. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business  of  not  to  exceed 
10  minutes,  with  Senators  permitted  to 
speak  therein  up  to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  any  additional  morning  busi- 
ness? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  any  further  morning  busi- 
ness? If  not,  morning  business  is  closed. 


EXTENSION  OF  THE  PUBLIC 
DEBT  LIMIT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  the  pending  business,  which 
the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  2534)  to  provide  for  a  tempo- 
rary Increase  In  the  public  debt  limit,  and 
for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tho  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


FIFTEEN-MINUTE  RECESS 

Mr.  ROBERT  C.  B-VTID.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  15  minutes. 

There  being  no  objection,  the  Senate, 
at  12:33  p.m.,  recessed  until  12:48  pjn.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Stevenson)  . 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  morning  business  again,  be 
closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


EXTENSION  OF  THE  PUBLIC 
DEBT  LIMIT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  continue  with  the 
consideration  of  the  pending  business. 

The  Senate  continued  with  the  con- 
sideration of  H.R.  2534. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  both  amendments  in  the  second  de- 
gree, or  a  substitute  and  a  perfecting 
amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Both  the  amendments  by  the  Sena- 
tor from  Louisiana  to  the  amendment  by 
the  Senator  from  Colorswlo  and  the  Sena- 
tor from  Kansas  are  in  the  second  degree. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
resume  the  consideration  of  routine 
morning  business  for  not  to  exceed  15 
minutes,  with  Senators  permitted  to 
speak  up  to  5  minutes  each  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  MIDDLE  EAST  PEACE 
SETTLEMENT 

Mr.  PROXMIRE.  Mr.  President,  it  can 
be  said  without  any  exaggeration  that 
the  President's  Middle  East  peace  initia- 
tive is  the  most  important  act  of  his  ad- 
ministration. Seldom  has  the  world  wit- 
nessed the  kind  of  personal  dedication 
and  perseverance  displayed  by  Presi- 
dent Carter  in  bringing  two  Intractable 
foes  to  the  brink  of  peace. 

It  may  well  be  impossible  to  measure 
the  positive  consequences  of  this  bold 
diplomacy.  If  even  one  war  is  averted  in 
a  region  where  wars  are  commonplace,  if 
one  generation  is  allowed  to  live  a  normal 
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life  In  a  time  of  tiirmoll  and  family  trag- 
edy, If  there  can  be  brotherhood  between 
peoixles  separated  by  3,000  years  of 
hatred,  then  President  Carter  has  given 
the  world  a  gift  which  Is  explained  ade- 
quately only  by  the  Bible — "Blessed  are 
the  peacemakers,  for  they  shall  be  called 
the  children  of  Ood." 

Peace — that  Illusive  goad  of  man  and 
nations,  the  word  on  men's  lips  though 
not  always  present  In  their  hearts — 
peace  Is  a  condition  of  life  that  cannot  be 
measured  In  dollars  and  cents.  What  Is  it 
worth  that  a  generation  of  Israelis  and 
EJgyptlans  live  without  wsu-,  without  loss 
of  life,  with  greater  economic  resoiu-ces 
for  self  development,  with  an  enhanced 
quality  of  life?  Is  this  kind  of  peace 
worth  $1  bimcm,  $5  billion,  $100  blUlon? 
This  metaphysical  question  cannot  be 
answered  In  any  ordinary  sense. 

But  are  there  principles  to  guide  us  In 
the  search  for  this  answer — what  Is 
peace  worth?  Perhaps  there  are.  The  first 
la  that  peace  Is  a  shared  commodity. 
Peace  in  the  Middle  East  benefits  not 
only  the  residents  of  that  region  but  tens 
of  millions  around  the  world.  Oil.  re- 
gional security,  balance  of  power — these 
are  the  geopolitical  considerations  which 
flow  from  a  condition  of  peace.  Japan. 
West  Germany,  Great  Britain.  Western 
Europe  and  Africa  all  share  the  fruits 
of  a  peace  in  the  Middle  East. 

In  many  ways  the  United  States  had 
the  most  to  lose  in  a  volatile  Middle  East. 
We  have  gained  an  enormous,  tangible 
benefit.  It  is  only  appropriate  that  the 
people  who  benefit  from  peace  should 
share  the  burdens  of  peace.  Hie  Uhlted 
States  has  flayed  an  Instrumental, 
catalytic  role  in  these  negotiations.  Thus 
we  have  carved  out  a  certain  responsi- 
bility as  a  party  to  the  peace  plan.  But 
we  need  not  believe  that  our  special  re- 
latiooshlp  be  exclusive.  There  are  other 
benefiting  parties. 

Each  must  assume  its  fair  share  of  the 
costs  of  peace  as  well  as  the  benefits. 
This  is  pairtlcularly  true  In  terms  of  de- 
velopmental support  for  Israel  and 
Egypt.  Should  Saudi  Arabia  reduce  or 
eliminate  Its  annual  $1.5  billion  fiscal 
contribution  to  Egypt  as  a  result  of  pres- 
sure from  the  Bagdad  Conference  mem- 
bers, then  Europe,  Japan,  and  Africa  will 
have  to  Join  the  United  States  to  fill  the 
gap.  We  cannot  do  it  alone.  We  should 
not  do  it  alone.  Multilateral  assistance  is 
better  for  the  recipient  and  is  absorbed 
with  far  Iflu  political  danger  than  bi- 
lateral aid.  That  Is  my  first  point.  The 
United  States  should  not  be  expected  to 
carry  the  financial  burden  of  economic 
development  in  Egypt  and  budgetary 
support  in  Israel  by  Itself. 

The  seccmd  issue  is  more  fundamental 
to  the  kind  of  peace  that  has  been  nego- 
tiated. It  is  the  irony  of  our  age  as  Win- 
ston Churchill  put  it  that  we  have 
"reMshfld  a  state  •  •  •  where  safety  will 
be  the  sturdy  child  of  terror  and  survival 
the  twin  brother  ot  annihilation."  Even 
with  peace,  Israel  and  Egypt  will  rely  on 
increasing  armaments  to  maintain  the 
perception  in  each  country  of  the  re- 
gional balance  of  power.  As  with  the 
SALT  negoUations  we  have  seen  that 
success  breeds  a  strange  alliance.  The 
very  instruments  of  death  and  destruc- 


tion so  desperately  accumulated  prior  to 
peace  are  desperately  augmented  in  the 
aftermath  of  peace.  It  is  as  if  the  weap- 
ons are  independent  of  the  fact.  The 
arms  race  moves  on  In  new  directions 
between  the  U.S.  and  U.S.S.R.  while  each 
party  rests  in  the  assurance  that  an  ex- 
change of  paper  somehow  caps  the  race. 
In  the  Middle  East  the  first  Initiative 
after  the  dramatic  announcement  of 
agreement  on  a  peace  treaty  is  the  mili- 
tary requirements  levied  on  the  United 
States  as  a  precondition  to  that  peace. 
Egypt  requires  an  extensive  rearmament 
program  to  modernize  its  obsolesclng 
weapons  and  replace  inadequate  Soviet 
eqtilpment.  The  Egyptians  have  sub- 
mitted a  long  shopping  list  to  the  Pen- 
tagon Including  300  F-16's.  600  tanks, 
500  artillery  pieces.  2,000  armored  troop 
carriers,  submarines.  Jeeps,  the  Hawk 
antiaircraft  missiles  and  associated 
Items.  The  total  1  year  U.S.  cost  for  mili- 
tary assistance  to  Egypt  might  well  ex- 
ceed $1.5  billian  with  more  in  succeeding 
years. 

Israel,  on  the  other  hand,  is  requesting 
that  the  United  States  pay  for  the  with- 
drawal of  Israeli  forces  from  the  Sinai 
at  a  cost  of  nearly  $3  billion  over  3  years 
($800  million  in  grants  and  $2.2  billion 
in  loans).  This  appears  to  be  a  supple- 
ment to  the  $1.8  billion  in  annual  mili- 
tary and  economic  assistance  now  pro- 
vided by  the  United  States  to  Israel.  In 
addition,  the  United  States  apparently 
has  agreed  to  step  up  deliveries  of  75 
P-18  aircraft. 

So  what  we  are  seeing  is  a  return  to 
that  old  state  of  mind.  In  peace  or  dur- 
ing periods  of  tension,  weapons  are  the 
answer.  And  the  United  States,  for  vari- 
ous reasons,  is  going  along  with  the 
Iranian  syndrome.  Somehow  more  arms 
equals  more  security,  more  stability  in 
the  Middle  East,  insurance  of  the  supply 
of  oil. 

For  too  long  we  have  acepted  this 
simple  formula  without  thinking  through 
its  consequences.  With  the  image  of  Iran 
looming  before  us,  we  cannot  now  ignore 
the  obvious.  If  one  accepts  the  need  for 
a  balance  of  power  in  the  Middle  East,  as 
I  do,  then  there  are  several  alternatives 
to  preserving  this  balance.  You  can  pre- 
serve the  balance  by  staying  at  the  status 
quo  or  by  reducing  the  armaments  on 
both  sides.  In  other  words,  the  balance 
need  not  automatically  rise  upward, 
with  or  without  peace,  independent  of 
the  external  conditions. 

As  a  Senator  who  opposed  the  arms 
sale  package  to  Saudi  Arabia.  Egypt,  and 
Israel,  I  feel  compelled  to  oppose  any 
new  roimd  of  weapons  accumulation  in 
the  Middle  East — even  if  tied  to  and 
Justified  by  the  peace  treaty.  In  the 
euphoria  of  succes  we  may  be  tempted  to 
pay  any  price.  But  the  payment  should 
not  Include  a  new  round  of  the  arms  race 
in  the  Middle  East  dressed  as  the  dove 
of  peace. 

The  PRESIDING  OFFICER  (Mr. 
Exoif).  The  time  of  the  Senator  has 
expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  5  additional  minutes  to  the  Sena- 
tor from  Wisconsin. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 


THE  GENOCIDE  CONVENTION:  AN 
AFFIRMATION  OP  OUR  BASIC 
IDEALS 

Mr.  PROXMIRE.  Mr.  President,  a  few 
miles  away  from  this  Chamber,  etched 
into  the  marble  walls  of  one  of  this  city's 
memorials,  are  the  words: 

We  hold  theM  Truths  to  be  self-eTldent. 
that  all  Men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  \m- 
allenable  Rlghta,  that  among  these  are  Life, 
Liberty,  and  the  Pursuit  of  Happiness.  .  .  . 

Mr.  President,  Thomas  Jefferson's 
words  are  as  radical  today  as  when  they 
were  first  written.  It  was  Indeed  a  noble 
and  brazen  effort  to  attempt  to  build  a 
nation  on  right  instead  of  might.  Yet 
that  is  Just  what  we  have  done.  From  the 
Declaration  of  Independence  to  the  Bill 
of  Rights  to  the  subsequent  amendments 
to  the  Constitution,  we  have  endeavored 
to  base  our  system  of  government  upon 
universally  recognized  human  rights. 

Mr.  President,  the  zeal  and  gumption 
of  the  American  people  to  insure  that  In- 
dividuals arc  guaranteed  fundamental 
human  rights  has  not  been  reserved  for 
individuals  living  within  this  country 
alone.  Throughout  our  history  the  United 
States  has  considered  human  rights  in 
other  countries  to  be  a  matter  of  our 
deepest  interest  and  consonant  with  the 
profound  commitment  to  the  heritage  of 
freedom  which  has  nourished  us.  Ex- 
amples abound  of  our  Government's  hu- 
manitarian intervention  in  behalf  of  op- 
pressed religious  and  ethnic  minorities 
in  other  lands. 

The  United  States  has  intervened  on 
behalf  of  oppressed  religious  minorities 
of  the  Ottoman  Empire  in  1840;  in  Mo- 
rocco in  1863;  in  Rumania  In  1872;  and 
in  Poland  in  1918-19. 

America's  historic  commitmoit  to  the 
protection  of  human  rights  foimd  further 
expression  in  the  efforts  of  President 
Taft  in  1913  to  obtain  guarantees  for 
minority  righta  in  the  peace  treaties  that 
followed  the  Balkan  wars.  President 
Woodrow  Wilson  urged  a  similar  course 
in  the  peace  treaties  of  1919  involving 
central  and  east  European  countries. 

Mr.  President,  in  light  of  our  coun- 
try's efforts  to  secure  a  respect  for 
human  rights  on  the  international  level, 
it  is  indeed  a  shame  and  an  embarrass- 
ment to  look  at  the  Senate's  record  of 
action  on  a  treaty  that  would  guarantee 
the  most  fimdamental  of  human  rights — 
the  Genocide  Convention.  This  Con- 
vention, which  guarantees  the  right  of  a 
racial,  religious,  ethnical,  or  national 
group  to  live,  has  been  before  the  Sen- 
ate for  almost  30  years  without  being 
acted  on. 

Is  it  because  the  treaty  lacks  endorse- 
ment? 

No,  Numerous  Presldenta,  the  Secre- 
tary of  State,  the  Defense  Department, 
and  virtually  every  religious  denomina- 
tion have  endorsed  this  treaty. 

Is  it  because  it  would  drain  the 
Treasury? 

No,  again.  Our  ratification  would  not 
cost  us  one  penny. 

Is  it  because  there  are  constitutional 
problems  with  the  treaty? 

Three  times,  no.  The  prestigious 
American  Bar  Association,  gave  its  full 
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endorsement  to  the  treaty  In  1976.  It 
was  the  Bar  Association's  overwhelming 
conclusion  that  the  constitutional  argu- 
ments against  the  treaty  were  Invalid. 

What  then  is  holding  us  up?  Only  one 
thing,  Mr.  President:  Inertia.  The  Sen- 
ate has  simply  become  too  lackadaisical 
to  take  action  on  this  issue. 

Mr.  President,  we  must  move  before 
it  is  too  late.  If  we  do  not  consider  the 
Genocide  Convention  within  the  next 
few  weeks,  we  will  never  be  able  to  get 
to  it  imder  the  swarm  of  legislation  that 
will  hit  us  mid-spring.  No  treaty,  Mr. 
President,  could  be  more  In  line  with 
the  fxmdamental  values  upon  which  our 
Nation  was  established.  No  treaty  could 
be  a  better  affirmation  of  our  commit- 
ment to  human  rights  on  an  interna- 
tional level.  No  treaty  has  had  more 
endorsements,  more  thorough  scrutiny, 
more  painstaking  consideration. 

Mr.  President,  we  must  not  let  another 
opportunity  slip  by  the  boards.  We  must 
take  immediate  action  to  ratify  the 
Genocide  Convention. 

Mr.  President,  I  thank  the  distin- 
guished majority  leader  and  yield  the 
floor. 

CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  mom- 
ing  business  Is  closed. 


EXTENSION  OF  THE  PUBLIC  DEBT 
LIMIT 

The  PRESIDma  OFFICER.  The  Sen- 
ate will  resume  consideration  of  the 
pending  business. 

The  Senate  continued  with  the  con- 
sideration of  the  bill.  Hit.  2534. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Wittiout 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  PresldKlt,  last 
evening,  toweird  the  close  of  debate  on 
the  measure  before  us,  which  is  to  say, 
the  debt  ceiling  limitation  measure,  HH. 
2534, 1  had  occesicm  to  Introduce  for  the 
Record,  some  numbers  on  the  question  of 
the  deficit  in  the  public  sector  in  1978  as 
represented  by  the  Federal  budget.  I  con- 
trasted this  with  the  surplus  in  the  pub- 
lic sector  of  State  and  local  budgets  dur- 
ing the  same  year,  such  that,  If  memory 
serves,  the  public  sector  deficit  was  only 
about  $1.9  billion— not  a  large  sum.  I 
said  it  In  response  to  some  observations 
made  by  my  new  friend,  the  distin- 
guished Senator  from  Colorado  (Mr. 
Aricstrong)  ,  who  was  not  on  the  fioor  at 
the  time — I  noted  that  he  was  not — and 
inasmuch  as  my  remarks  were  somewhat 
divergent  in  their  implications  from  his, 
I  assumed  that  the  time  would  come 
when  he  would  wish  to  respond. 

I  see  that  he  is  on  the  floor  now.  I 
wonder  if  he  would  wish  to  take  this  op- 


portimity  to  present  his  thoughts  in  the 
matter,  ccmpoimdlng  than  with  ob- 
servations oa.  the  subject  of  the  money 
su]K>Iy  and  its  role  in  inflation. 

He  will  recall  that  my  point  was  that 
the  sources  and  origins  of  inflation  in  this 
time  are  very  much  more  complex  than 
merely  that  of  public  spending,  that  1978 
was  a  year  which  showed  us  that  the 
base  for  what  looks  like  fearsome  infla- 
tion at  this  nuHnent,  was  not  one  in  which 
the  public  sector  itself  was  particularly 
in  balance.  I  ask,  since  there  are  not 
many  Members  on  the  floor,  if  I  could 
take  a  moment  to  say  with  respect  to  the 
whole  subject,  there  is  a  line  of  Hilalre 
Belloc  which  goes  like  this: 

The  question  Is  very  much  too  wide  and 
much  too  deep  and  much  too  hollow,  and 
learned  men  on  either  side  use  arguments  I 
cannot  foUow. 

I  see  the  distinguished  Soiator  is  here 
and  I  wonder  if  he  wishes  to  speak  to  his 
point,  and  to  elaborate  his  point  of  view. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  Senator  from  New  York  for  his 
courtesy  and  for  the  wisdom  of  the  In- 
sle^ts  he  has  sheu^  with  us  and  for  the 
style  and  grace  he  brings  to  debate  on 
this  Issue  on  the  floor. 

I  do,  as  a  matter  of  fact,  disagree  with 
one  of  the  principal  points  the  Senator 
from  New  York  raised  yesterday.  Before 
I  raise  the  one  with  which  I  disagree,  I 
call  the  attention  of  the  Senator  to  the 
observations  which  my  distinguished  col- 
league from  New  York  has  made  about 
the  conception  of  the  gross  national 
product,  how  the  fate  of  Germany  and 
the  United  Kingdom  were  Influenced 
during  World  War  n  by  the  relative  ap- 
preciation and  imderstandlng  of  that 
economic  concept. 

I  think  that  is  a  very  useful  insight, 
and  I  hope  that  every  Member  of  the 
body  will  reflect  upon  that  and  look  upon 
the  comments  of  the  Senator  from  New 
York  on  pages  6140  and  6141  of  the 
Record. 

I  should  like,  however,  respectfully  to 
disagree  with  the  balance  of  my  col- 
league's remarks.  He  pointed  out  in  his 
comments  yesterday,  and  I  shall  quote: 

The  problem  of  inflation  is  a  formidable 
one  and,  at  this  point,  It  is  beyond  the  clear 
understanding  of  the  economics  we  have 
available  to  us.  But  if  there  is  one  thing 
we  can  be  clear  about,  It  Is  that  It  Involves 
a  much  more  complex  set  of  phenomena 
than  simply  the  deficit  or  surplus  of  the 
Federal  budget. 

Mr.  President,  I  say  I  think  my  col- 
league is  mistaken  in  this  matter,  that 
inflation  is  by  no  means  beyond  the  clear 
understanding  of  the  economics  avail- 
able to  us.  The  cause  and  the  cure  of  in- 
flation, in  my  Judgment,  are  quite  plain, 
both  from  a  logical  and  historical  per- 
spective. It  seems  to  me  that  what  the 
Senate  lacks  is  not  knowledge  of  infla- 
tion, but  the  courage  to  face  up  to  it. 

Over  the  years,  infiation  has  been 
blamed  on  a  wide  variety  of  villains— 
not,  I  shall  say,  yet  by  the  Senator  from 
New  York,  but  by  other  Members  of  this 
body  and  the  other  body  and  the  general 
public  and  the  press — price-gouging  cor- 
porations, labor  unions,  this,  that,  and 


the  other,  and  even,  on  many  occasiona, 
on  the  weather.  You  will  recall  that 
when  there  was  a  nm-up  of  prices  in  cer- 
tain food  commodities  a  few  years  ago, 
it  was  blamed  on  the  shortage  of  Pe- 
ruvian anchovies,  which  was  a  function 
of  the  weather. 

The  truth,  however,  it  seems  to  me,  is 
very  plain,  that  none  of  these  is  the 
cause  of  Inflation,  that  those  who  seek 
to  blame  inflation  on  these  spurious 
causes  really  are  wide  of  the  mark.  The 
cause  of  inflation.  Indeed,  the  very  defi- 
nition of  inflation.  Is  the  expansion  of 
the  money  supply  and  credit  in  an  econ- 
omy greater  than  the  rate  of  expansion 
of  the  production  of  goods  and  services; 
that  is,  simply  said,  too  many  dollars 
chasing  too  few  goods. 

Price  increases,  wage  increases,  short- 
ages caused  by  weather  or  other  acts  ot 
God  can  create  temporary  increases  in 
some  but  not  a  general  Increase  in  prices 
throughout  the  general  economy.  That 
can  only  be  occasioned,  in  my  opinion, 
and  in  the  opinion,  I  believe,  of  most 
economists,  by  an  Increase  in  the  money 
supphr  which  exceeds  the  increase  in  the 
Nation's  productivity.  It  is  easy  U)  see 
why  that  is  so  without  dwelling  on  it. 

Let  me  point  out  that  this  fimdamental 
economic  truth  can  be  seen  simply  by 
examlidng  the  rate  of  inflation  over  the 
years  and  comparing  it  to  the  rate  of 
increase  In  the  money  supply.  Year  after 
year,  when  we  have  had  an  increase  In 
the  money  supply  beyond  that  which 
is  reflected  In  the  Increased  supply  of 
goods  and  services  in  the  economy,  this 
has  been  followed  by  Increases  in  the  gen- 
eral price  levels. 

I  stress  to  my  colleague  from  New 
York  and  other  Senators  that  this  is  not 
inevitable.  Inflation  is  not  some  irresisti- 
ble force  like  the  wind  or  tides.  It  is 
something  which  has  been  caused  by  ex- 
cessive Increases  in  the  money  supply. 

As  a  matter  of  fact,  it  is  interesting 
to  note  that,  throughout  the  recorded 
history  of  the  world.  Inflation  was  a  rela- 
tively unkown  phenomenon.  In  our  own 
country's  history,  prices  were  about  the 
same  in  the  1930's  as  they  were  in  the 
year  1800.  They  only  doubled  from  the 
year  1800  to  the  year  1940  on  those  prod- 
ucts and  services  which  were  compara- 
ble over  that  period  of  time.  The  tremen- 
dous increase  in  prices  has  come  only 
during  the  years  when  we  have  had  a 
tremendous  run-up  In  the  money  supply. 

That  brings  us  to  the  bill  which  we 
shall  be  taking  up  later  this  afternoon. 
As  we  seek,  in  this  legislation,  to  in- 
crease the  national  debt,  what  we  are 
really  doing  is,  once  again,  funding  an- 
nual operating  deflclts.  When  that  hajy- 
pens,  the  money  supply  is  Increased  as 
the  Federal  Reserve  follows  its  legal  man- 
date to  support  Treasury  issues,  various 
certificates  of  indebtedness  which  the 
Government  Issues  to  support  the  defi- 
cits. That  means  a  larger  money  supply, 
the  run-up  of  the  mwiey  supply  beyond 
the  productivity  Increases,  with  conse- 
quent Inflation.  That  is  the  central  con- 
cern, it  seems  to  me,  in  the  legislation 
which  we  shall  further  consider  and,  I 
hope,  dispose  of  this  afternoon.  TTie 
question  is,  how  much  inflation  are  we 
willing  to  impose  upon  the  people  of  this 
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country — ^Inflation  which,  in  my  view,  is 
the  Inevitable  conMQuence  of  increasing 
the  money  supply  too  fa«t? 

Mr.  MOTNIHAN.  If  the  Senator  will 
yield.  I  shall  respond  to  him.  I  congratu- 
late and  thank  the  Senator  from  Colo- 
rado for  his  clarifying  and  thoughtful 
remarks  on  this  matter,  but  I  beg  vig- 
orously to  disagree  on  the  one  point: 
Does  the  economic  invfession,  calling, 
clergy — whatever — ^really  have  a  grasp  of 
the  present  phenomena? 

I  beseech  my  new  friend,  the  distin- 
guished Senator  from  Colorado,  to  con- 
sider that  this  may  not  be  so.  They  in- 
sist it  is  not  so.  The  work  of  the  mone- 
tarists of  the  Chicago  school,  which  we 
associate  with  Professor  Friedman,  has 
clearly  been  the  most  important  addi- 
tion to  our  understanding  of  these  phe- 
nomena since  the  work  of  Lord  Keynes. 

Yet,  it  is  not  sufficient.  Economists  do 
not  ivedlct  events.  Nobody  does.  One  of 
the  reasons.  I  think,  that  I  often  have 
thought,  and  Professor  Modigllani  at 
MIT,  the  institute  professor  at  MIT, 
has  said,  that  there  have  been  a  series 
of  sui>ply  shocks  to  the  system  In  the 
1970's  which  were,  as  the  economists  say. 
exogenous  in  their  origins — the  OPEC 
price  increase  being  the  most  conspicu- 
ous— and  that  has  kept  the  economy  off 
balance.  There  have  been  economic 
events  that  were  political  in  origin  that 
have  certainly  kept  us  off  balance  of 
which  the  decline  in  the  dollar  has  been 
one. 

I  do  not  know  why  the  dollar  declines 
and  not  many  do.  Some  say  that  there 
was  too  much  of  a  Eurodollar  out  there, 
that  there  was  inflation  here.  Yes.  Yes. 
Yes. 

But  I  think  at  the  origin  there  was  a 
political  element  in  that  decline.  But  the 
minute  this  political  event  occurs,  the 
next  morning  everything  costs  more 
here.  Again,  an  exogenous  event. 

I  do  know  this,  however,  that  if  in- 
flatlm  is  a  relatively  new  phenomenon, 
I  would  particularly  ask  my  friends  from 
the  Great  Plains  to  remember  that  de- 
flation was  not  a  new  problem  for  us.  We 
went  through  50  years  of  sheer  hell  for 
the  American  farmer  after  the  Civil 
War,  because  the  people  standing  in  this 
Chamber  insisted  on  a  sundus  every  year 
to  pay  off  the  national  debt.  They  were 
well-intended  people  and  they  created 
economio  disasters. 

During  the  late  18th  century,  as  the 
Nation  was  founded,  the  United  States 
faced  a  severe  national  debt.  As  part  of 
the  agreement  to  form  the  United  States, 
the  Federal  Government  agreed  to  as- 
sume the  debt  incurred  by  the  States 
during  the  Revolutionary  War.  But  Ham- 
ilton and  Jefferson  did  move — they 
agreed  to  move  the  Capital  from  New 
York  to  Washington.  A  grave  mistake 
from  which  the  Nation  has  not  yet 
recovered. 

But  by  about  1838.  all  that  debt  had 
been  paid  off.  In  fact,  the  Federal  Con- 
gress came  to  a  point  where  there  was  a 
surplus  and  divided  the  surplus  around 
theSUtes. 

In  Maine,  they  divided  It  among  the 
people.  I  think  they  got  7  cento. 

But  the  Civil  War  came,  huge  new  debt 
followed,  we  set  out  to  repay  that  debt 


regardless,  and  we  kept  a  deflated  agri- 
cultural community  for  half  a  century. 

I  ask  anybody,  if  he  would  remember, 
what  does  it  mean  when  we  talk  about 
the  great  battle  of  free  silver? 

I  see  some  Senators  from  silver-mining 
States  here.  What  do  they  think? 

The  distlngiiished  Senator  in  the 
Chair,  unfortimately,  cannot  speak,  but 
I  see  he  recognizes  it. 

What  do  we  think  free  silver  was 
about?  Why  were  the  fanners  fighting 
for  it  year  after  year? 

Bryan.  Bryan.  Bryan.  Four  times  our 
candidate  for  President,  my  party,  and 
the  pcu-ty  of  the  distinguished  Senator  in 
the  Chair. 

Why?  Because  the  Federal  Govern- 
ment was  deflating  and  they  needed  to 
get  some  currency  in  circulation  so  as  to 
prevent  the  constant  drop  of  agricultural 
prices. 

Just  as  the  whole  movement  of  popu- 
lism that  swept  the  Great  Plains  was  a 
move  against  the  deflationary  policies  of 
this  Congress,  so,  too,  it  was  a  revolt  of 
people.  Nobody  understood  quite  what 
was  happening,  but  the  farmers  knew 
they  were  being  destroyed  and  those 
small  towns  were  being  destroyed.  And 
we  built  up  a  phenomenon  of  monopoly 
capitalism  and  vast  trusts,  and  things 
like  that,  which  we  still  have  not  got  out 
of  our  system  in  this  country.  But  these 
forces  would  not  have  happened  if  It  were 
not  for  the  prolonged  depression  of  agri- 
culture and  small-town  economies  in  this 
country  that  followed  from  thoee  fiscal 
policies. 

So  I  do  not  mean  to  say  anything 
more — no.  I  will  say  this — I  wish  this  de- 
bate were  being  carried  out  more  on  the 
terms  that  the  distinguished  Senator 
from  Colorado  makes  it,  in  terms  of  what 
new  have  we  learned?  What  do  we  not 
know?  What  do  we  know?  That,  in  some 
of  the  other  voices  I  have  heard,  not  In 
this  Chamber,  but  in  this  country,  which 
Is  the  voice  of  primltlvlsm  that  says  that 
everybody  knows  all  about  economics; 
You  Just  have  to  have  been  married  for 
20  years  and  bought  a  house  and  car  and 
raised  three  kids,  and  what  else  do  you 
need  to  know?  We  need  to  know  a  lot 
more. 

Yesterday  on  the  floor,  the  Senator 
from  Louisiana,  who  is  sponsoring  this 
legislation,  discussed  Herbert  Hoover.  I 
do  not  mean  to  be  derogatory  of  Hoover. 
Remember,  if  President  Hoover's  views 
were  complex,  those  of  Roosevelt  were 
positively  primitive  at  the  time. 

But  we  know  what  was  done  in  re- 
sponse to  the  crash  of  1929.  The  Federal 
Reserve  proceeded  to  squeeze  and  cut 
back  the  money  supply  In  the  most 
shockln^i:  way.  The  President  called — 
everybody  knows — for  a  balanced  budg- 
et. Herbert  Hoover  was  one  person  who 
began  to  understand  the  need  to  reflate, 
as  they  said  in  those  days,  to  add  money 
to  the  system,  and  the  Federal  Reserve 
Board  would  not  let  him.  Roosevelt  only 
stumbled  onto  It. 

That  never  really  did  work  until  the 
Second  World  War  when  in  1943  the 
Federal  deficit  was  almost  exactly  the 
size  of  the  Federal  revenue.  We  spent 
twice  as  much  as  we  took  in. 
The  whole  point,  if  I  may  strain  the 


patience  of  my  friend  from  Colorado,  is 
that  an  industrial  economy  is  subject  to 
crisis.  It  is  different  from  the  kinds  of 
prelndustriaJ  crises  which  came  when  it 
did  not  rain,  or  the  locusts  came. 

Marx  was  one  of  the  first  European 
economists  to  know  this.  He  said,  "Capi- 
talism is  crisis  prone." 

Well,  it  has  taken  us  a  century  to 
learn  to  deaJ  with  those  crises.  We  used 
to  call  them  panic.  Panic  was  a  good 
19th  century  American  word. 

In  50  years — this  is  the  50th  anniver- 
sary of  the  great  crash— in  50  years 
from  the  great  crash,  we  have,  excepting 
for  1931.  and  a  little  setback  in  1937,  we 
have  not  had  depression  In  half  a 
century. 

Well,  we  had  the  most  severe  one  In 
1975,  but  if  this  legislation  had  been  In 
place  in  1975,  we  would  have  been 
thunderstruck. 

I  repeat  the  material,  because  It 
responds  to  some  remarks  made  with 
great  eloquence  yesterday,  by  Dr.  Gram- 
ley,  of  the  Council  of  Economic  Ad- 
visers, who  sent  me  a  letter  yesterday 
about  what  would  have  been  the  effect 
in  1975  if  legislation  like  this  had  been 
In  place. 

We  have  a  fair  capacity  to  approx- 
imate. We  have  models  of  these  things. 
I  was  struck  by  the  model  run  by  Prof. 
Otto  Eckstein  at  Data  Resources.  Inc.  He 
did  the  same  thing  and  came  out  with 
almost  exactly  the  same  results. 

That  legislation  would  have  required  a 
reduction  of  about  $100  billion  in  Federal 
spending  that  year— Just  what  the  Fed- 
eral Reserve  Board  did  and  Franklin 
Roosevelt  called  for  in  1930.  It  would 
have  cut  GNP  by  12  percent.  That  runs 
up  to  a  half-trillion  dollars  in  lost  GNP— 
a  half-trillion  dollars  or  more.  It  would 
have  produced  an  unemployment  rate, 
the  Council  says,  of  12  percent;  the  Otto 
Eckstein  group  says  11  percent.  It  is  a 
depression  level  of  unemployment,  tn  the 
central  cities,  it  Is  double  that  rate. 

This  is  no  cure  for  inflation.  This  Is  a 
formula  for  economic  stagnation.  It  is 
calamity. 

I  know  that  on  our  side,  we  come  into 
this  forum  and  exchange  such  limited 
knowledge  as  we  have.  But  this  is  not  an 
exchange  of  knowledge;  this  is  simply  a 
manifestation  of  fear — not  the  Senator's 
proposal,  but  this  whole  movement.  It  is 
a  fear  of  the  unknown.  Rather  than  Just 
responding  to  our  fear,  why  can  we  not 
stretch  the  horizons  of  our  knowledge. 

Mr.  ARMSTRONG.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOYNIHAN.  I  yield. 

The  PRESIDING  OFFICER.  At  this 
time,  the  Chair  recognizes  the  Senator 
from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  the 
Senator  from  New  York  raises  two  or 
three  issues  that  require  at  lettst  a  brief 
response. 

First  of  all.  It  seems  to  me  that,  during 
the  course  of  his  remarks,  we  have 
reached  agreement  on  the  question  of  in- 
flation;  because,  as  he  pointed  out  in  re- 
ferring both  to  the  19th  century  and  the 
period  in  the  1930's,  it  was  the  change  in 
the  money  supply  that  occasioned  the 
change  In  price  levels.  The  Senator 
pointed  out  that  a  weakening  money  sup- 
ply In  the  19th  century  caused  a  sharp 
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drop  in  prices,  particularly  with  respect 
to  agriculture;  but  through  the  IBOO's. 
the  general  level  of  prices  in  this  coimtry 
declined,  and  the  same  was  true  in  the 
1930's.  That  is  the  point  at  which  it 
started. 

An  increase  in  the  money  supply  be- 
yond the  Increase  in  productivity — that 
is  when  you  have  more  dollars  chasing 
proportionately  more  goods  and  services. 
That  is  what  inflation  is.  In  the  dic- 
tionary sense,  that  is  the  deflnition.  The 
consequence,  which  is  what  most  people 
term  inflation,  is  an  increase  in  general 
price  levels.  That  is  a  higher  consumer 
price  index,  higher  costs  of  groceries  and 
fuel,  and  so  forth. 

I  am  pleased  that  in  the  course  of  this 
discussion,  we  have  staked  out,  between 
the  Senator  from  New  York  and  me,  an 
area  of  considerable  agreement  with  re- 
spect to  the  money  supply. 

Also,  I  think  the  Senator  may  have 
misunderstood.  If  I  gave  him  the  impres- 
sion that  I  had  great  faith  In  economic 
forecasts,  I  would  want  to  clarify  that. 

Mr.  MOYNIHAN.  To  make  such  a 
charge  would  be  subject  to  a  point  of  per- 
sonal order,  requiring  an  apology,  and 
the  Senator  knows  that  I  would  never 
dare  act  in  such  a  way  to  provoke  bad 
feelings  through  bad  manners. 

Mr.  ARMSTRONG.  I  thank  the  Sena- 
tor. 

I  am  one  of  those  who  agree  with  the 
distinguished  former  Chairman  of  the 
Federal  Reserve  Board,  Dr.  Bums,  who 
said  the  trouble  with  economic  fore- 
casters Is  that  they  claim  to  know  more 
about  the  future  than  good  scholars 
know  about  the  pact.  I  share  that  per- 
ception. 

I  believe  that  while  we  must  work  with 
economic  forecasts  and  econometric 
models,  we  must  do  so  at  the  general 
intellectual  level  of  witchcraft. 

That  is  not  to  say  that  there  are  not 
some  things  known.  One  thing  that  I 
believe  is  well  understood  is  that  as  the 
money  supply  increases  beyond  the  rate 
of  Increase  of  goods  and  services,  the  in- 
flation which  results  causes  a  nmup  in 
prices. 

In  this  bill,  I  suggest  to  the  Senator 
from  New  York,  it  is  not  the  product  of 
the  fear  of  the  unknown;  it  is  the  prod- 
uct of  the  tear  of  the  known.  It  does 
not  create  an  ironclad  Inflexible  parlia- 
mentary situation.  It  simply  says  that 
because  of  the  three  decades  of  experi- 
ence with  rising  deflclts,  the  increase  of 
the  money  supply  which  results,  and  the 
runup  in  price  levels  which  has  hurt 
practically  every  family  in  the  country, 
has  hurt  every  business,  has  hurt  our  bal- 
ance of  trade,  has  been  partially  if  not 
entirely  responsible  for  the  declining 
status  of  the  dollar  on  the  international 
exchange  markets — as  the  result  of  all 
these  factors,  there  is  an  agreement  that 
somehow  we  would  have  to  bring  this 
budget  into  balance;  perhaps  not  every 
year,  perhaps  not  inflexibly. 

There  are  those  who  argue  today — and 
I  would  not  contend  with  them — that 
there  are  times  when  an  unbalanced 
budget  is  justifled.  I  think  that  is  argu- 
able. The  Dole  amendment  does  not  say 
that  we  never  can  have  an  unbalanced 
budget.  It  says  that  if  the  budget  is  to 


be  imbalanced — ^that  is  to  say,  if  we  are 
going  to  create  additional  public  debt — 
it  must  be  done  only  with  an  extraordi- 
nary majority  in  this  body. 

The  suggestion  that  Senator  Dole  and 
I  first  brought  forth  was  for  a  two-thirds 
majority.  Later,  we  decided  that  was  per- 
haps much,  and  we  offered  to  scale  it 
down  to  three-fifths. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ARMSTRONG.  I  yield. 

Mr.  MOYNIHAN.  Here  is  where  I 
think  we  might  identify  our  differences. 

I  would  wish  to  join  the  Senator,  and 
this  side  of  the  Chamber  would  wish  to 
join  that  side,  in  the  quest  for  a  better 
understanding  about  inflation,  to  a  bet- 
ter degree  than  we  now  have  under- 
standing. But  we  feel  that  in  the  course 
of  dealing  with  the  inflation,  the  up  side 
of  an  industrial  economy,  the  Senator 
does  not  mention  what  we  have  learned 
about  the  down  side.  The  Senator  im- 
poses upon  us  rigidities  that  would  deny 
us  the  use  of  a  half  century  of  hard- 
earned  and,  on  the  whole,  very  successful 
knowledge. 

One  of  the  things  we  know  is  the  need 
for  is  flexibility.  It  was  because  the  Fed- 
eral Reserve  Board  dogmatically  thought 
it  knew  what  to  do  in  1930  and  1931  that 
in  part  created  the  great  depression; 
and  if  Franklin  D.  Roosevelt  had  not 
been  lucky  in  his  advisers,  he  would 
have  done  worse  than  Hoover  had  done. 

We  have  learned  something  in  a  half 
century.  We  have  learned  that  if  this 
balanced  budget  gimmick  had  been  in 
place  4  years  ago,  under  a  Republican 
President,  we  would  have  had,  if  I  recall 
correctly  the  phrase  of  Secretary  of  the 
Treasury  Humphrey— imder  President 
Eisenhower— a  depression  that  would 
curl  your  hair. 

That  is  more  of  a  statement  than  a 
question,  but  I  ask  the  Senator  this: 
Does  he  not  see  that  we  fear  ignormg 
what  we  have  acquired  in  this  quest- 
knowledge.  ,     „ 

Mr.  ARMSTRONG.  I  think  the  Sena- 
tor's point  has  merit  and  is  a  very  sub- 
stantial concern,  indeed. 

First  of  all,  it  does  not  necessarily  fol- 
low that  if  this  proposal  had  been  the 
law  4  years  ago,  a  balanced  budget  would 
have  ensued.  In  fact,  this  proposal  does 
not  guarantee  that  a  balanced  budget 
will  obtain  in  any  year. 

The  question  is,  by  what  majority 
should  an  unbalanced  budget  occur? 
What  should  the  presumption  be?  I  sub- 
mit that  after  the  kind  of  Inflation  we 
have  had,  a  presumption  in  favor  of  bal- 
ancing the  budget  and  stable  prices  is  a 
good  presumption. 

I  point  out  that  within  the  last  4 
years — the  Senator  mentioned  that  peri- 
od— the  purchasing  power  of  the  dollar 
has  declined  drastically.  In  fact,  it  went 
down  by  1.2  percent  in  the  month  of 
February  alone — at  an  annual  rate  of 
15  percent  in  February.  It  was  9.5  per- 
cent last  year.  The  tremendous  hardship 
this  has  been  for  many  families  in  this 
country  should  not  be  ignored. 

I  am  not  arguing  today  that  there  is 
never  a  time  for  an  unbalanced  budget. 
I  am  Just  saying  that  when  that  time 
comes,  there  is  plenty  of  evidence  that  it 


is  easy,  that  it  does  not  require  great 
political  willpower  or  great  discipline,  to 
pass  an  unbalanced  budget  in  hard  times. 
On  the  contrary,  what  seems  to  be  im- 
possible, even  in  good  times,  is  to  pass  a 
balanced  budget. 

We  have  been  through  perhaps  the  20 
most  prosi)erous  years  in  oiu*  Nation's 
history;  yet,  we  have  had  an  unbalanced 
budget  all  the  time — I  suppose  with  the 
exception  of  1  year  in  the  last  20. 

I  am  simply  suggesting  that  a  pre- 
sumption in  favor  of  a  balanced  budget 
would  not  be  an  unwise  thing;  it  would 
be  a  very  wise  thing  to  do. 

Mr.  MOYNIHAN.  Mr.  President,  I  ob- 
serve that  the  Senator  from  Colorado  is 
more  than  a  little  formidable  in  his  eco- 
nomic argimients. 

And  I  think  in  the  circumstances  I  will 
shift  the  ground  and  ssiy  something  from 
a  field  which  we  are  perhaps  equally  ill- 
equipped  to  discuss. 

But  to  say  it  with  great  seriousness. 
What  I  object  to  most  in  the  proposal  be- 
fore us  is  original  two-thirds  and  then 
the  subsequent  three-fifths  provision. 

If  there  is  one  failing  in  the  American 
Constitution— well  there  are  probably 
more  than  one — but  the  only  one  that 
I  find  myself  troubled  by  at  this  point 
is  that  two-thirds  vote  required  to  ratify 
a  treaty.  Two-thirds  is  an  imnatural  pro- 
portion for  any  democratic  assembly.  I 
mean,  it  is  said  lightheartedly  that  you 
could  not  get  a  two-thirds  agreement  on 
the  time  of  day.  It  is  just  not  natural. 
It  is  not  the  way  the  dynamics  of  our  sys- 
tem should  work. 

Has  there  ever  been  a  President  since 
George  Washington  who  received  two- 
thirds  of  the  popular  vote?  I  think  not. 
Our  Presidents  tend  to  win  by  one-tenth 
of  1  percent.  And  55  percent  is  a  big  mar- 
gin in  an  election.  I  wonder  if  we  could 
ask  Alexander  Hamilton:  Did  he  think 
we  should  demand  a  two-thirds  majority 
on  anything  except  the  most  extraordi- 
nary of  events.  I  think  he  would  say  no. 
I  wish  he  were  here  to  guide  us. 

Mr.  ARMSTRONG.  I  am  not  sure  how 
far  afield  we  should  go  in  this  discussion. 
I  guess  we  are  rambling  while  our  col- 
leagues have  lunch. 

But  I  say  to  the  Senator  from  New 
York  that  the  test  of  any  political  theory 
is  in  how  it  works  in  the  real  world.  And 
I  wonder  if  the  Senator  would  care  to 
name  some  of  the  important  proposi- 
tions which  he  would  have  liked  to  have 
seen  enacted  which  were  defeated  as  a 
result  of  this  two-thirds  requirement. 
Immediately  none  come  to  my  mind. 

Mr.  MOYNIHAN.  Yes.  We  would  have 
joined  the  League  of  Nations  had  we  not 
had  that  two-thirds  vote.  I  think  our 
failure  to  have  done  so  resonates  to  this 
day  in  the  problems  we  are  dealing  with. 

Let  me  shift  back  to  economics.  I  have 
a  table  here,  and  in  our  time  the  man 
with  the  table  in  his  hand  has  the  ad- 
vantage over  the  person  not  so  equipped. 
In  1958,  after  6  years  of  Secretary  Hum- 
phrey in  the  Treasury,  a  man  not  given 
to  extravagance  with  other  people's 
funds,  the  public  debt  was  51.2  percent 
of  our  Gross  National  Product.  Last  year 
it  was  29.9  percent.  The  estimate  for  1982 
is  22  percent.  I  mean  as  a  phenomenon, 
as  an  amount,  as  a  proportion  of  debt 


6358 


CONGRESSIONAL  RECORD  —  SENATE 


March  27,  1979 


in  this  country.  Federal  debt  has  been 
going  down  regularly  even  as  the  amount 
has  risen.  And  It  has  gone  up  by  about 
three  times  In  these  20  years. 

Mr.  ARMSTRONG.  Mr.  President,  do 
the  Senatc»-'s  figures  reflect  the  off- 
budget  debts  as  they  Increase  In  that 
same  period  ot  time  and  the  liability  for 
social  security  tnist  fimd  and  Federal 
employees  trust  fund  and  the  various 
unfimded  debts? 

Mr.  MO'SNIHAN.  No.  this  Is  debt  held 
by  the  public. 

Mr.  ARM8TRONO.  Yes.  I  think,  first, 
that  while  I  have  not  claimed  and  do  not 
claim  now  that  the  proportion  of  debt 
as  measured  against  the  Gross  National 
Product  Is  determinative  of  Inflation — 
that  is  solely,  In  my  view,  a  function  of 
the  Increase  In  the  money  supply — I  do 
happen  to  think  that  the  Increase  in  the 
national  Indebtedness  Is  a  very  serious 
problem,  but  to  refer  only  to  that  portion 
of  the  national  debt  which  is  represented 
by  Treasury  bills  and  other  Treasury  cer- 
tificates I  think  begs  the  issue,  because 
we  have  an  enormotis  unfunded  debt 
which  has  been  growing  very,  very  rapid- 
ly In  these  trust  funds  which  are  simply 
not  reflected  in  those  figures. 

And  the  last  figure  I  have  heard 
bandied  about  by  social  security  Is  $2.5 
triUlcm.  I  think  when  we  talk  about  the 
proportion  of  debt  against  the  size  of  the 
economy,  we  must  take  the  other  debts 
into  account  as  well. 

Mr.  MOTNIHAN.  Here  I  have  to  in- 
voke Belloc.  It  is: 

The  question  U  very  much  too  wide  and 
much  too  deep  and  much  too  hallow,  and 
learned  men  on  either  eld*  \ise  arguments 
I  cannot  follow. 

But  I  do  think  that  a  distinction 
would  have  to  be  made,  sir,  between  a 
publicly  held  debt,  an  Investment  pur- 
chased by  an  investing  public  of  a  debt 
certificate  as  against  the  private  sector. 

The  potnt  about  the  public  debt  Is  that 
after  a  point.  It  is  in  competition  with 
those  seeking  to  borrow  for  purposes  of 
Investment  in  the  private  economy,  and 
you  do  not  want  more  than  just  a  little 
bit  of  that.  Tou  want  as  much  invest- 
ment as  you  can  get.  In  the  main,  when 
the  time  the  public  debt  seriously  is  an 
obstacle  to  private  investment.  But  that 
would  not  be  the  case  today.  Resources 
are  not  being  diverted.  Or  does  the  Sen- 
ator from  Colorado  think  otherwise? 

Bfr.  ARMSTRONG.  The  discussion  be- 
gan. I  would  say  to  the  Senator,  with  in- 
flation and  Its  cause  which  is  in  my  view 
the  increase  in  the  money  supply.  There 
are  other  economic  problems.  Inflation 
Is  only  one  of  the  problems  which  con- 
fronts us  In  the  national  economy.  One  of 
the  problems  that  I  am  very  much  con- 
cerned about  is  the  extent  to  which  we 
have  pledged  the  work  and  resources  of 
future  generations  to  pay  for  the  de- 
sirable programs  of  the  present,  and  In 
that  extent  I  cannot  distinguish  between 
the  funded  debt  and  unfunded  debt. 

Mr.  President,  before  I  yield  the  floor 
entirely  and  hope  we  are  prepared  to  go 
to  a  vote  on  the  pending  amendment.  I 
wish  to  make  one  additional  observation 
to  my  friend  from  New  York.  I  do  not 
want  him  to  think  that  I  am  insenslUve 


to  the  concern  he  expresses  about  the 
down-side  potential  In  our  economy.  I 
am  sensitive  to  that,  and  I  hope  he  will 
look  with  Interest  and  favor  on  my 
amendment  No.  110,  which  Is  pending  to 
this  bill,  which  addresses  itself  to  that 
aspect  of  our  national  economic  prob- 
lem. I  am  persuaded  that  the  greatest 
single  Impediment  to  the  prosperity  and 
growth  of  our  economy  is  the  excessive 
level  of  taxes  In  this  coimtry. 

For  the  average  median  InccMne  family 
of  four  taxes  have  tripled,  and  the 
median  Income  family  is  paying  over 
$6,000  in  taxes  to  the  Federal,  State,  and 
local  governments.  We  all  know  that  the 
amoimt  of  taxes  In  dollars  and  the  por- 
tion of  personal  Income  devoted  to  taxes 
have  been  rising  rapidly,  so  we  have  the 
unfortimate.  almost  unthinkable,  situa- 
tion in  this  country  today  where  the 
median  income  family  has  less  after  tax, 
after  inflation  income,  than  they  had  5 
years  ago. 

The  Senator  from  New  York  is  a  his- 
torian, and  I  am  sure  he  would  agree 
that  the  very  essence  of  the  American 
dream  or  at  least  a  great  part  of  the 
American  dream  is  the  concept  of  rising 
expectations,  of  hard  work,  thrift,  and 
doing  better  next  year  and  next  genera- 
tion than  we  are  doing  now. 

So  in  a  country  like  that  when  we 
face  a  situation  where  real  incomes  after 
taxes  and  inflation  are  going  down,  I 
think  we  ought  to  take  a  hard  look  at 
our  economic  policy. 

The  amendment  which  I  Intend  to  call 
up,  depending  upon  the  outcome  of 
amendments  which  are  ahead  of  it  in 
the  pending  business  line,  the  effect  of 
it  will  be  to  create  a  presumption  in 
favor  of  a  tax  cut.  In  fact,  it  does  three 
things:  First,  it  cuts  taxes  in  each  of 
several  years  ahead.  It  conditions  that 
tax  cut  on  restraint  In  Federal  spending 
so  that  Federal  spending  will  decline  as 
a  proportion  of  the  gross  national  prod- 
uct in  easy  annual  steps:  and.  finally, 
thAt  we  have  a  balanced  budget  in  fiscal 
198X 

So  that  I  hope  that,  while  it  is  not  the 
pending  business  at  the  moment,  the 
Senator  from  New  York  will  take  a  long 
look  at  that,  because  I  think  it  really 
does  respond  to  the  concern  he  has  so 
well  expressed,  and  I  hope  he  will  join 
me  in  this  measure.  If  I  am  not  mis- 
taken it  has  been  before  the  Senate  pre- 
viously, and  I  regret  that  I  do  not  recall 
how  the  Senator  voted  on  that  occasion, 
but  It  was  endorsed  by  about  a  3-to-l 
margin  on  October  9  in  this  Chamber, 
and  I  hope  it  will  be  again. 

Mr.  MOYNIHAN.  I  thank  the  Chair 
and  I  thank  the  Senator  from  Colorado 
for  his  thoughtful  and  clarlfjrlng 
Observations. 

I  would  like  to  call  attentlm  to  an 
amendment  I  have,  which  is  118,  which 
simply  says  that  in  considering  the  bal- 
anced budget  for  fiscal  years  1081  and 
1882  the  Congress  shall  maintain  as  near 
as  possible  eqinJ  per  capita  expenditure 
levels  among  the  several  States. 

I  hope  he  will  flnd  it  possible  to  support 
this  measure.  It  would  not  be,  perhaps, 
to  the  immediate  advantage  of  Colorado, 
which  is  a  State  that  gets  back  from 
the  Federal  Government  a   great  deal 


more  than  it  returns  In  taxes.  It  would 
be  of  great  advantage  to  the  State  of 
New  York  which  does  Just  the  opposite. 
But  to  avoid  regional  animosities,  I  hope 
my  friend  from  Colorado  supports  my 
amendment. 

I  would  cimply  like  to  make  this  one 
point,  sir :  I  hope  the  States  whose  legis- 
latures have  called  for  a  constitutional 
convention  realize  that  the  true  bene- 
flciarles  of  the  Federal  deficit  are  not 
the  liberals,  but  the  people  In  the  Sun 
Belt. 

I  repeat  on  the  floor  what  I  said  on  a 
less  public  occasion  recently:  That  if  we 
could  agree  to  maintain  the  service  of 
the  public  debt  and  the  U.S.  Navy,  the 
State  of  New  York  would  be  considerably 
better  off  leaving  the  budget  at  Just  that. 
It  is  we  who  would  hemorrhage  ourselves 
providing  for  programs  that  make  for 
great  prosperity  in  other  parts  of  the 
country,  and  those  other  parts  of  the 
country  should  not  indefinitely  suppose 
that  we  will  never  waken  to  this  im- 
balance. 

I  see  the  distinguished  Senator  from 
Kansas  (Mr.  Dole)  is  on  the  floor.  I 
would  like  to  point  out  to  him  that  the 
amendment  I  have  Introduced  would  be 
an  advantage  to  Kansas  which,  in  fact. 
Is  one  of  those  States  that  sends  more 
money  to  Washington  than  it  receives  in 
return,  not  in  that  large  proportion  that 
most  of  us  in  the  Northeast  must  endure, 
but  in  sufficient  amount  that  it  might, 
my  amendment  might,  commend  itself 
to  his  favorable  attention. 

On  the  other  hand,  I  see  that  the 
Senator  from  Arizona  (Mr.  DeConciki) 
is  present,  and  looking  at  these  ratios  I 
am  not  excessively  hopeful  of  my  suc- 
cess with  respect  to  his  vote,  although 
his  national  impulse,  his  sense  of  what 
is  just,  comes  from  his  distinguished 
career  as  a  prosecutor  and  ofllcer  of  the 
bar :  his  sense  of  what  is  noble  and  mag- 
nanimous, might  lead  him  to  overcome 
what  some  might  view  as  the  merely 
parochial  fact  that  the  Federal  budget 
is.  Indeed,  a  very  great  bargain  for  the 
State  of  Arizona. 

Mr.  President.  I  have  made  some  ob- 
servations about  the  exchange  of  re- 
sources, the  flow  of  funds  to  and  from 
the  Federal  Treasury  with  respect  to 
different  States. 

I  observe  that  the  distinguished  Junior 
Senator  from  Nebraska  (Mr.  Exon)  io 
In  the  chair,  and  I  would  like  to  note 
that  in  fiscal  1976.  Federal  spending  per 
person  in  Nebraska  was  $1,194,  while 
Nebraskans  paid,  in  Federal  taxes, 
$1,433.  giving  them  a  spending  to  tax 
ratio  of  8.3  to  10,  and  having  the  conse- 
quence of  Nebraska  being  a  net  donor  to 
the  Federal  Treasury  of  $370  million  in 
that  year,  a  very  large  amoimt  for  a 
State  of  Nebraska's  size. 

Mr.  DiCONCmi.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOYNIHAN.  I  would  be  happy  to 
yield. 

Mr.  DxCONCINI.  The  Senator  from 
Arizona  would  just  call  to  the  attention 
of  the  Senator  from  New  York  the  gen- 
erosity of  this  body  last  year  in  aiding 
his  great  city.  Certainly  it  indicated  that 
many  Senators  felt  the  need  to  not  get 
into  the  parochialism  of  deciding  the 
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balancing  of  each  tax  dollar  In  guaran- 
teeing the  loans  of  the  city  of  New  York, 
so  I  am  sure  the  Senator  in  his  efforts  to 
balance  from  the  journal  that  he  points 
out  here  will  not  forget  that  the  shoe 
fits  different  feet  at  different  times,  and 
that  we  should  always  remember  that,  in 
my  opinion,  and  I  am  sure  the  Senator 
from  New  York  will  do  so. 

Mr.  MOYNIHAN.  I  am  happy  to  ob- 
serve two  things:  I  thank  the  Senator  for 
that  observation,  which  Is  a  fairminded 
one. 

I  would  like  to  make  two  comments: 
First,  the  loan  guarantees  that  were  pro- 
vided the  city  of  New  York  last  year  did 
not  involve  the  transfer  of  $1  to  the  city 
of  New  York,  not  $1.  On  the  contrary, 
because  the  Federal  Government  charges 
an  extra  V2  percent  of  Interest  on  the 
loan  so  guaranteed,  it  brings  money  back 
to  Washington,  thus  further  deepening 
the  imbalance  between  my  State  and  the 
Federal  Treasury. 

I  would  say  that  there  is  some  measure 
in  which  we  would  not  have  been  in  that 
unhappy  situation  had  it  not  been  for 
this  imbalance  In  revenue  flows  that  has 
persisted  for  a  generation.  But  I  do  not 
want  to  in  any  way  suggest  that  we  are 
anything  but  grateful  to  the  Congress  for 
Its  help. 

Indeed,  4  days  before  the  President 
signed  the  New  York  City  loan  guarantee 
for  $1.65  billion,  without  even  a  bill- 
signing  ceremony,  he  signed  a  measure 
providing  for  $4  billion  of  loan  guaran- 
tees to  farmers.  $4  billion.  I  voted  for 
that.  I  was  happy  to  vote  for  it.  I  have 
not  heard  many  people  standing  up  and 
remarking  upon  my  magnanimity  In 
doing  it.  I  thought  it  was  a  good  idea. 
I  am  sure  the  Senator  from  Arizona 
thought  it  was,  and  this  obviously  is  a 
debate  that  will  go  on. 

I  see  that  the  Senator  from  Nebraska 
(Mr.  ExoN)  is  in  the  chair,  and  I  would 
call  attention  to  the  fact  that  in  the 
amendment  we  are  going  to  discuss  about 
equal  expenditures  per  State,  that  it  is 
possible  to  note  that  Nebraska  does  not 
do  very  well  by  the  Federal  budget. 

I  see  the  Senator  from  Wyoming  (Mr. 
Simpson)  in  the  Chsunber.  Well.  Wyo- 
ming just  about  brealcs  even,  so  the  Sen- 
ator from  Wyoming  has  the  opportunity 
to  cast  a  most  disinterested  vote  in  this 
matter  later  in  the  afternoon.  I  am 
happy  that  that  is  the  case,  t>ecause  early 
in  his  experience  here  he  has  established 
his  reputation  as  a  distinterested  and 
fair-minded  person,  and  the  more  then 
do  I  hope  our  proposal  commends  itself 
to  him. 

I  see  that  the  most  distinguished  and 
beloved  Senator  from  North  Dakota 
(Mr.  Young)  is  in  the  Chamber,  and  let 
us  examine  his  situation.  I  am  happy  to 
report  that  North  Dakota  is  amply  re- 
warded for  its  contribution  to  the  Fed- 
eral Treasury,  receiving  atx>ut  one-third 
more  in  return  than  it  contributes,  "nils 
can  only  be  attributed  to  the  extraordi- 
nary regard  with  which  the  distinguished 
minority  Member  is  held  in  this  Cham- 
ber, in  his  length  of  service  and  the  dili- 
gence of  his  concerns  for  his  constitu- 
ents. 

Mr.  YOUNG.  I  want  to  thank  my 
friend  from  New  York,  for  his  kind  com- 


ments. I  will  not  ask  for  any  more  for 
North  DaJLota. 

Mr.  MOYNIHAN.  Not  for  more. 

But  the  Senator  will  understand  If, 
In  the  budget  balancing,  it  suggests  that 
we  get  even  less. 

Mr.  President,  I  see  that  the  hour  of  2 
o'clock  has  arrived,  and  I  will  yield  the 
floor. 

The  PRESIDING  OFFICER.  In  his 
capacity  as  a  Senator  from  the  State  of 
Nebraska,  the  Chair  suggests  the  ab- 
sence of  a  quorum.  The  clerk  will  call  the 
roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Hef- 
LiN) .  Without  objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  in 
that  we  have  a  moment  in  the  Chamber 
not  occupied  by  pressing  business,  I 
would  like  to  put  into  the  Record  the 
material  I  referred  to  in  the  colloquy 
I  had  with  my  friend  from  Colorado  on 
the  devaluation  that  followed  the  fiscal 
practices  of  the  Federal  Government 
after  the  Civil  War,  or  the  War  Between 
the  States,  as  it  is  called. 

In  1867.  the  price  of  wheat  per  bushel 
was  $2.01.  By  1900,  it  was  down  to  62 
cents.  That  was  the  consequence,  in  large 
measure,  of  Federal  policy,  and  it  pro- 
foundly affected  the  American  economy 
far  Into  this  century. 

I  ask  unanimous  consent  that  the  table 
to  which  I  have  referred  be  printed  in 
the  Record  for  the  further  study  of  the 
vigorous  and  informed  mind  which  the 
Senator  from  Colorado  has  brought  to 
this  Chamber. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SXRIES  K  602-616.  0>RN,  Wheat,  Oats,  and 
Bablet — Acreage,  Pkoduction,  Price,  and 
Stocks:  1839  to  1900 

[Census  flgiires  in  Italics] 

Price  per  lyushel  > 

Year :  Dollars 

1900 0.62 

1899   -56 

1899   — -69 

1898 — - M 

1897   81 

1896 72 

1896   — - -61 

1894 - .49 

1893 -63 

1892   -62 

1891   - 83 

1890 — -84 

1889    — 

1889 - 70 

1888 —  83 

1887   .68 

1880   - -  69 

1886   — -77 

1884 — -  — 65 

1883   81 

1882 89 

1881    120 

1880 - —  -  -96 

1879    - — 

1879   - 1-  11 

1878 -77 

1877   108 

1876 - 104 


ear: 

1876  

DoUarM 
1.01 

1874 

AS 

1873 

1.17 

1872  

1.24 

1871  

..    1.B6 

1870 

1.04 

1869    

1869  _-. 

.93 

1868 

1.48 

1867 

a.  01 

1866  

Q  on 

1859    

1849    — 

1839    



'  December  1  price  received  by  farmers  prior 
to  1908;  season  average  price  thereafter. 

Mr.  MOYNIHAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JEPSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEPSEN.  Mr.  President,  I  would 
like  to  address  myself  to  some  remarlES 
made  yesterday  by  our  distinguished  col- 
league from  New  York  (Mr.  Motnihan). 

He  argued  that  we  cannot  simply  look 
at  the  Federal  deficit  as  an  Isolated  en- 
tity. We  should  look  at  the  total  public 
sector,  including  State  and  local  govern- 
ment. He  went  on  to  say  that  in  1978 
State  and  local  governments  ran  a  bud- 
get surplus  of  $27.8  billion  while  the 
Federal  Government  had  a  deficit  of 
$29.4  billion.  Thus.  Senator  Mojrnlhan 
concludes,  the  public  sector  deficit 
amounted  to  a  mere  $1.6  billion — hardly 
something  to  worry  about. 

I  have  several  objections  to  Senator 
MoYNiHAN's  analysis. 

My  primary  objection  is  that  he  misses 
the  entire  point  of  the  so-called  balance- 
budget  movement.  The  objective  of  those, 
like  myself,  who  support  measures  to 
require  a  balanced  Federal  budget  is  not 
to  balance  the  budget  at  all  cost,  to  the 
exclusion  of  all  other  goals,  but  to  reduce 
the  size,  growth,  and  burden  of  Govern- 
ment. 

We  believe  that  a  balanced-budget  re- 
quirement will  supply  the  backbone  Con- 
gress needs  to  resist  the  demands  of  spe- 
cial interests  and  those  who  benefit  from 
Government  spending.  Thus  the  question 
of  whether  the  public  sector  budget  is 
balanced  or  not  Is  totally  irrelevant. 

Another  point  Senator  Moynihan 
raised  in  this  connection  related  to  ag- 
gregate deficit  spending  and  Inflation.  I 
am  prepared  to  concede  that  deficit 
spending  per  se  is  not  Inflationary.  This 
is  because  inflation  Is  basically  a  mone- 
tary prenomenon — too  many  dollars 
chasing  too  few  goods,  as  they  say.  But 
deflclts  put  pressure  on  the  monetary 
authorities  to  increase  the  quantity  of 
money.  What  happens  is  that  the  Treas- 
ury goes  into  the  money  market  to  bor- 
row funds  to  cover  the  deflclt,  which 
raises  interest  rates  and  crowds  out  pri- 
vate borrowers,  leading  the  Federal  Re- 
serve to  create  new  money  in  an  effort  to 
bring  interest  rates  back  down  again.  Un- 
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fortunately,  what  then  happens  Is  that 
an  inflaUon  pronlum  gets  tacked  on  to 
Interest  rates  and  they  end  up  being  even 
higher  ttun  they  would  otherwise  be. 

Another  problem  I  have  Is  that  Senator 
MoTHZHAM  appears  to  be  mixing  apples 
and  oranges  when  he  compares  State  and 
local  government  finances  to  FMeral  fi- 
nances. VlrttttUy  every  State  and  local 
government  In  America  has  either  a  con- 
stitutional or  statutory  obligation  to  bal- 
ance Its  budget.  And  even  If  they  were 
not  required  to  do  so  by  law  economic 
necessity  would  force  them  to.  because 
State  and  local  governments  do  not  own 
printing  presses  like  the  Federal  Oovem- 
ment  does.  If  they  go  too  long  without 
balancing  their  budgets  they  will  liter- 
ally go  bankrupt  and  no  one  will  ever  loan 
them  money  again. 

Thus,  to  say  that  State  and  local  gov- 
ernment surpluses  somehow  offset  Fed- 
eral Government  deficits  is  not  really 
valid.  One  might  as  easily  say  that  Gen- 
eral Motors'  budget  surplus  last  year. 
which  we  call  profits,  offsets  the  budget 
deficit  to  that  extent.  Or  one  could  say 
that  since  tdl  corporations  had  profits 
of  $178.1  billion  In  1978  that  there  was 
actually  a  surplus  of  $148.7  billion  In  the 
Federal-corporate  consolidated  budget. 
Obviously  this  Is  nonsense. 

llie  last  point  I  would  raise  is  this: 
The  burden  of  Government  Is  not  simply 
what  It  taxes  and  spends,  but  the  total 
amount  of  resources  which  it  directs  and 
controls.  In  this  sense,  we  should  add 
to  the  Federal  Government's  outlays  the 
amount  ot  money  spent  by  the  private 
sector  for  compliance  with  Oovemment 
rules  and  regulations,  and  the  total 
amoimt  of  money  Government  takes 
out  of  the  economy  in  terms  of  borrow- 
ing— not  Just  the  amount  which  finances 
the  public  debt.  Thus  the  President's  1980 
budget  estimates  that  total  Federal  bor- 
rowing will  amoimt  to  more  than  $80 
billion  in  fiscal  1980  even  if  the  deficit 
is  held  down  to  $29  billion.  I  would  also 
point  out  that  as  of  September  30  of 
last  year  the  Federal  Government  had 
outstanding  loan  guarantees  amounting 
to  $330  blUlon. 

In  closing  I  will  just  say  that  we  can 
play  with  numbers  all  day.  but  the  funda- 
mental Issue  remains  how  do  we  restrain 
the  growth  of  Government.  The  amend- 
ments offered  by  Senators  Dots.  Arm- 
snoNo,  and  others  are  just  different  ways 
to  cope  with  this  fundamental  problem. 
This  Is  why  I  think  we  need  a  balanced - 
budget  amendment  to  the  Constitution 
and  any  other  controls  we  can  come  up 
with  to  reduce  the  size  and  power  of 
Government. 

Thank  you.  Mr.  President. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  thank  the  Senator  from 
Colorado  for  his  observations,  which 
were  clarifying.  But  I  do  not  believe  that 
the  concern  of  the  sponsors  of  this  meas- 
ure should  only  be  with  the  problem  of 
Inflation,  and  not  with  the  problems  of 
deprewlon.  recession,  or  unemployment. 

I  spoke  earlier  at  some  length  about 
that  with  the  Senator  from  Colorado.  I 
will  note,  Mr.  President,  that  later  In 
the  day  I  will  call  up  an  amendment 
which  says  that  In  establishing  these 
balanced   budgets   the   Congress   shall 


provide,  as  nearly  as  possible,  equal  per 
capita  expenditure  levels  among  the 
several  States. 

I  do  that  in  unabashed  self-interest 
because,  as  the  Senator  knows,  my  State 
Is  in  a  deficit  relationship  with  the  Fed- 
eral deficit.  We  send  billions  of  dollars 
each  year  to  be  expended  in  other 
regions  of  the  Nation. 

As  the  Senator,  I  think,  might  also 
note,  the  tables  that  we  have  available 
and  the  data  we  have  available  show 
his  State  to  be  in  a  significant  surplus. 
I  know  I  will  have  his  thoughtful  at- 
tention to  the  matter,  and  I  dare  even 
hope  I  might  have  his  support. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DiCONCINI.  Mr.  President,  I  rise 
to  discuss  the  comments  of  the  distin- 
guished Senator  from  New  York  regard- 
ing the  National  Journal  of  1976-77. 

The  authors  claimed  that  the  North- 
east and  Midwest  pay  more  in  Federal 
taxes  and  get  less  in  Federsd  expendi- 
tures than  do  the  South  and  the  West. 

Since  the  National  Journal  articles,  a 
number  of  in-depth  studies  have  been 
done  by  a  variety  of  governmental  and 
private  organizations.  The  Congressional 
Budget  Office,  the  Congressional  Re- 
search Service,  and  the  Government 
Accounting  Office  have  all  been  highly 
critical  of  the  conclusions  reached  in  the 
National  Journal  articles.  In  good  meas- 
ure, their  conclusions  rest  upon  an  illu- 
sion created  by  the  statistical  devices 
utilized,  among  them  what  one  scholar 
has  called  "the  perils  of  per  capita." 

We  in  the  West  are  still  the  "little 
guys" — especially  those  of  us  In  the 
Southwest.  Our  populations  are  sparse 
compared  to  the  great  metropolitan 
centers  of  the  Northeast  and  Midwest. 
Consequently,  even  small  expenditures 
can  look  large  using  strictly  a  per  capita 
measure.  It  might  be  asked.  Why  dis- 
perse funds  on  anything  but  a  popula- 
tion basis?  Certainly,  this  would  Insure 
there  would  be  no  disparities  between 
the  States. 

The  answer,  unlike  the  question,  is 
many  faceted.  First,  not  all  types  of  Fed- 
eral disbursements  could  be  reasonably 
made  on  a  per  capita  basis.  For  example, 
social  security  payments  are  individual 
entitlements — they  must  go  to  the  States 
where  the  recipients  live.  Or.  consider  a 
long  established  military  base.  Its  pay- 
roll can  only  be  distributed  In  one  place. 
Furthermore,  the  base  Itself  can  only  be 
located  In  one  place. 

Formulas  based  solely  on  population 
would  be  inconsistent  with  federalism. 
But  that  is  a  philosophical  argument. 
There  Is  a  practical  one  as  well.  We 
undertake  a  national  census  only  once 
every  10  years:  however,  population 
shifts  occur  much  more  rapidly  than 
that.  States  with  dynamic  population 
growth,  such  as  those  In  the  West  and 
the  South,  would  be  doomed  to  a  per- 
petual 10  year  lag  In  funding  formulas. 
Conversely.  States  that  are  losing  pop- 
ulati<»i  would  be  given  a  bonus  for  those 
10  years,  receiving  more  Federal  moneys 
than  strictly  population  distributions 
would  warrant. 

Mr.  President.  I  am  quite  willing  to 


admit  that  gross  figures  appear  to  give 
the  West  and  South  an  edge  over  the 
Frostbelt.  If  you  want  to  refer  to  It  as 
that.  However,  anjrthing  less  than  gross 
figures  do  not  support  across-the-board 
generalizations  that  the  Sunbelt  fares 
better.  Co^isider  defense  spending:  In 
fiscal  year  1976,  Oregon  received  $48  per 
capita  in  defense  contracts  while  Con- 
necticut received  $620;  Arizona  received 
$302  per  capita,  while  Massachusetts 
received  $348. 

Frostbelt  advocates  are  quite  fond  of 
citing  the  large  numbers  of  defense  con- 
tracts that  go  to  Simbelt  States.  However, 
they  are  unwilling  to  admit  that  at  least 
$20  billion  is  subcontracted  to  the  North- 
east and  Midwest  on  an  annual  basis. 
Therefore,  the  supposed  advantage  Is 
more  an  accounting  trick  than  a  reality. 
At  the  same  time,  they  maintain  that 
interest  payments  on  the  national  debt 
that  fiow  into  New  York  should  not  be 
counted  as  Federal  disbursements  to  the 
frostbelt.  These  fimds.  they  argue,  fiow 
out  of  New  York  to  banks  in  other  parts 
of  the  country.  At  least,  we  should  be 
consistent.  If  we  are  going  to  refuse  to 
exclude  Federal  moneys  subcontracted  to 
non-Sunbelt  States  as  part  of  the  overall 
Federal  fiow  Into  the  Simbelt.  we  should 
not  simultaneously  exclude  moneys  fiow- 
Ing  Into  New  York  as  payment  toward 
the  national  debt. 

Throughout  this  discussion,  it  Is  im- 
portant to  maintain  some  perspective. 
The  picture  that  is  painted  by  Frostbelt 
advocates — such  as  the  Senator  from 
New  York  earlier  today — depicts  the 
West  and  Southwest  as  the  repositories 
of  great  wealth.  In  truth,  of  course,  these 
areas  are  economically  disadvantaged 
compared  to  the  Northeast.  For  example, 
Arizona,  my  own  State.  In  1975  had  a 
per  capita  income  that  amounted  to  only 
91  percent  of  the  national  average.  Even 
Texas  was  below  the  national  average. 
New  York,  conversely,  has  a  per  capita 
Income  of  111  percent  of  the  national 
average;  New  Jersey  stood  at  114 
percent;  and  the  District  of  Columbia 
was  131  percent  of  the  national  average. 

If  we  rate  counties  in  America  on  the 
basis  of  high,  medium,  and  low  income, 
we  find  that  fully  81  percent  of  all  low  in- 
come counties  are  in  the  South  and 
Southwest.  To  reinforce  that  tendency,  a 
recent  Congressional  Budget  Office  study 
concluded  that  more  Federal  funds  per 
capita  were  spent  in  high  income 
counties. 

Finally,  we  need  to  keep  the  economic 
prosperity  of  the  Sunbelt  in  perspective, 
m  a  study  by  the  Department  of  Com- 
merce in  1976,  It  was  found  that  the 
northern  tier  of  States  still  possess  a 
significant  lead  in  the  level  of  economic 
development  In  both  aggregate  and  per 
capita  terms. 

The  last  point  I  want  to  cover  Is  the 
specific  question  of  whether  the  Sunbelt 
receives  more  In  Federtd  expenditures 
than  it  sends  to  Washington  In  the  form 
of  taxes.  The  ostensible  answer  Is.  "Yes." 
But  we  need  to  look  beyond  the  obvious 
to  understand  Its  meaning.  First,  most 
experts  have  serious  reservations  about 
including  the  corporate  tax  In  a  SUte's 
tax  contribution  to  the  Federal  Govern- 
ment. The  reason  Is  simple:  This  merely 
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reflects  where  the  corporate  headquar- 
ters happens  to  be  located,  not  where 
production  actually  occurs.  Thus,  States 
like  New  York  and  Delaware— and  thus 
the  entire  Frostbelt,  the  entire  Northeast 
area — appear  to  have  paid  more  in  Fed- 
eral taxes  than  other  accounting  tech- 
niques would  suggest.  The  Government 
Accounting  Office,  unlike  the  National 
Journal  articles,  calculated  the  Govern- 
ment aid /tax  support  ratio  using  only 
Federal  incwne  taxes.  Done  this  way.  the 
results  are  inconclusive.  The  South  turns 
out  to  have  the  highest  Government  aid/ 
tax  support  ratio;  but  the  Northeast  is 
second;  the  West  is  third;  and  the  Mid- 
west is  last.  Thus,  the  concept  of  the 
Sunbelt  versus  the  Snowbelt  simply  be- 
comes meaningless.  The  same  is  true 
when  Individual  States  are  compared. 
Arizona's  government  aid/tax  support 
ratio  Is  1.09.  However,  Rhode  Island's 
ratio  Is  1.27,  Maine's  Is  1.68,  and  New 
York's  Is  1.27. 

A  second  major  source  of  distortion  in 
these  figures  is  social  security  payments. 
Many  individuals  retire  to  Arizona  and 
Florida  because  of  the  climate.  Thus, 
they  receive  their  social  security  checks 
here.  This  counts  toward  the  overall  sup- 
port given  to  our  States,  but  the  taxes 
were  paid  elsewhere,  where  they  labored. 

The  Sunbelt-Prostbelt  controversy  is 
greatly  overdrawn.  It  is  largely  meaning- 
less because  it  reflects  Inadequate  data, 
faulty  methods,  and  often  craitradictory 
assumptions.  I  would  reiterate  that  what 
we  are  faced  with  is  the  normal  and  ex- 
pected growth  of  the  West  and  the  South 
after  decades  of  economic  stagnation. 
Unfortunately,  some  persons  view  this 
as  a  threat  to  the  more  established  areas 
of  the  country,  and  believe  that  our 
growth  must  be  at  their  expense.  Such 
notions  are  inconsistent  with  the  facts 
and  fan  the  flames  of  sectional  rivalries 
this  country  does  not  need.  The  Idea  that 
the  West  and  South  get  a  better  return 
on  their  taxes  Is,  in  large  measure, 
the  result  of  questionable  calculating 
methods. 

Mr.  STENNIS.  Mr.  President.  I  call 
to  the  attention  of  the  Senator  from 
Louisiana  his  amendment  which  has  ref- 
erence to  the  presentation  by  the  Budget 
Committee  of  a  report  by  April  IS,  1979, 
and  then  a  reference  to  the  fiscal  year 
1981  and  future  fiscal  years.  Including 
fiscal  year  1982. 

As  the  Senator  from  Louisiana  knows, 
my  concern,  as  I  expressed  It  here  yester- 
day afternoon,  is  about  leaving  the  Juris- 
diction, powers,  and  responsibilities  of 
the  authorizing  committees  unimpaired 
and  unchanged  with  reference  to  their 
responsibility  for  considering  the  budget 
and  making  a  preliminary  report  to  the 
Budget  Committee. 

I  have  called  that  to  the  attention  of 
the  Senator  from  Louisiana  and  have 
spoken  with  him  about  language.  If  I 
may  ask  him  In  the  form  of  a  question, 
what  change,  if  any,  does  the  Long 
amendment,  to  which  I  have  Just  re- 
ferred and  described,  have  on  the  au- 
thorizing committees,  the  Appropria- 
tions Committees,  and  also  the  taxing 
committees  of  the  Congress? 


Mr.  LONG.  Mr.  President,  it  would  not 
make  any  change.  The  relationship  be- 
tween the  authorizing  committees,  the 
aiwroprlating  committees,  and  the  tax- 
writiiMB;  committees  on  the  one  hand,  and 
the  Budget  Committee  on  the  other, 
would  remain  exactly  the  same  as  it  is 
now.  What  this  amendment  contemplates 
is  that  in  1980  and  1981  the  Budget  Com- 
mittee would  report  to  the  Senate  a  bal- 
anced budget  for  fiscal  years  1981  and 
1982.  Prior  to  reporting  that,  this  year 
it  would  report  certain  projections  that 
would  indicate  how  it  thought  the  budget 
might  be  balanced  In  1981  and  1982. 

When  the  first  budget  resolution  comes 
in  for  1980— by  April  15,  1979— it  is  not 
envisaged  that  that  would  be  a  balanced 
budget  for  1980.  But  the  committee  might 
suggest  certain  reductions  that  would  be 
appropriate  in  1980  if  we  were  expecting 
to  have  a  balanced  budget  in  1981. 

For  the  first  budget  resolutions  for  fis- 
cal years  1981  and  1982,  the  committee, 
if  it  wants  to,  can  favorably  report  a 
balanced  budget  or,  if  it  wants  to,  It  could 
report  unfavorably  on  its  balanced  budg- 
et and  favorably  report  an  unbalanced 
budget.  It  could  say,  for  example,  that 
it  does  not  recommend  that  we  try  to 
balance  the  budget  in  1981,  but  it  is, 
nevertheless,  submitting  how  the  com- 
mittee thinks  the  budget  would  best  be 
balanced  if  we  wanted  to  do  that  in  1981. 
It  might  also  take  the  same  attitude, 
that  we  either  should  or  should  not  have 
a  balanced  budget  for  1982.  But  if  the 
committee  concluded  that  we  should  not 
have  a  balanced  budget  for  1982.  it  would 
be  under  the  burden  to  submit  to  the 
Senate  how  the  Budget  Committee  would 
propose  to  balance  the  budget  for  1982 
if  that  should  be  required. 

TTiis  In  no  way  would  change  the  rela- 
tionship between  the  Budget  Committee 
and  the  authorizing  committees,  the  Ap- 
propriation Committee  or  the  Finance 
Committee,  so  that  each  of  those  com- 
mittees would  make  their  recommenda- 
tions. Just  as  they  would  do  now. 

The  Senator  will  notice  that  there  is 
no  proposed  change  here  in  any  ruler 
relating  to  committees  other  than  the 
Budget  Committee.  They  can  provide 
whatever  information  they  want  to  pro- 
vide. Just  as  they  have  been  doing.  Ob- 
viously, nothing  that  Is  recommended 
by  the  Committee  on  the  Budget, 
whether  it  recommends  it  as  an  alterna- 
tive or  whether  it  recommends  it  as  its 
principal  recommendation,  is  binding  on 
the  Senate,  l^e  Senate  would  have  to 
act  on  it.  I  assume  the  Senate  would  act 
on  it  as  the  conscience  of  the  Senate 
would  dictate. 

So,  there  would  be  no  change  in  the 
relationship  of  the  Committee  on  Armed 
Services,  for  example,  and  the  Commit- 
tee on  the  Budget.  The  Armed  Services 
Committee  would  still  recommend  what 
it  thought  was  essential  for  national  de- 
fense. The  Budget  Committee  would  take 
all  that  into  account  and,  If  It  did  not 
recommend  what  it  thought  was  ade- 
quate. It  Is  assumed  that,  Just  as  under 
the  present  situation,  those  who  speak 
for  the  Armed  Services  Committee  and 
others  would  propose  amendments  on 


the  floor  to  provide  adequately  for  na- 
tional defense. 

After  all,  from  the  point  of  view  of 
many  of  us  and  I  even  Include  Howard 
Jarvis,  the  author  of  proposition  13,  in 
the  spirit  of  this  language,  because  I 
heard  him  say  it  personally — ^it  is  not 
this  Senate  that  determines  how  much 
we  need  for  national  defense,  it  is  the 
Russians  who  determine  how  much  we 
need  for  national  defense.  Our  level  of 
defense  spending  depends  on  how  much 
it  would  take  to  defend  ourselves  against 
the  greatest  military  power  that  exists 
anywhere  else  on  Earth. 

Mr.  STENNIS.  I  thank  the  Senator, 
and,  as  the  author  of  the  amendment, 
the  Senator  from  Louisiana,  has  said,  as 
I  understand  him,  regardless  of  what 
the  Budget  Committee  might  report  here 
as  an  alternative  or  as  a  report  or  in 
language  of  a  report  or  in  language  of 
a  resolution  itself,  there  is  no  authority 
here,  in  the  Long  amendment,  that  gives 
that  report  or  Ismguage  any  status  of 
any  kind,  that  changes  or  impinges  on 
or  diminishes  the  responsibility.  Juris- 
diction, power,  the  whole  situation,  that 
presently  is  in  the  authorizing  and  ap- 
propriating and  taxing  committees. 

Mr.  LONG.  It  is  not  in  the  amendment 
and  It  is  not  intended  to  be  in  the  amend- 
ment. In  other  words,  just  because  the 
Budget  Committee  reports  something 
does  not  mean  that  the  Senate  is  bound 
to  it,  no  more  than  it  means  that  we 
would  be  bound  to  something  if  the 
Armed  Services  Committee  reported 
something.  That  does  not  mean  we  have 
to  agree  to  it.  That  only  means  what  the 
committee  reports. 

In  this  particular  case,  I  believe  the 
record  makes  it  very  clear  that  the  Budg- 
et Committee  is  not  even  required  to 
recommend  a  balanced  budget.  They  are 
only  required  to  report  how  the  Budget 
Committee  thinks  that  we  might  be  able 
to  balance  the  budget  and  how  that  com- 
mittee thinks  it  would  have  to  be  done 
if  compelled  to  do  so.  The  Budget  Com- 
mittee could  report  out  its  balanced 
budget  unfavorably  and  favorably  re- 
port a  balanced  budget. 

Mr.  STENNIS.  I  thank  the  Senator 
again. 

The  reason  I  bring  this  up  now.  and  I 
want  to  make  this  clear,  is  that  I  must 
go  to  a  meeting  of  the  Appropriation 
Committee,  where  we  have  the  witnesses 
waiting,  and  another  thing,  legislatively, 
I  could  not  offer  an  amendment  now, 
even  if  I  wanted  to. 

But  this  colloquy,  in  my  opinion,  cov- 
ers the  matter  fully.  When  the  Senator 
from  Maine  comes  in,  I  want  to  inter- 
rogate him  the  same  way,  as  he  is  chair- 
man of  the  Budget  Committee  itself. 

Mr.  LONG.  I  feel  sure  that  the  Sen- 
ator from  Maine  will  confirm  what  I  am 
saying,  that  this  resolution  would  not 
change  the  relationship  between  the 
Budget  Committee  and  the  other  com- 
mittees, nor  does  it  bind  any  committee. 
Including  the  Budget  Committee  Itself, 
to  vote  for  the  so-called  balanced  budg- 
et which  the  Budget  Committee  is  re- 
quired to  report  to  the  Senate. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much. 
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Mr.  DOLE.  Mr.  President,  I  hope  we 
can  vote  very  soon  on  the  perfecting 
amendment  of  the  distinguished  Sena- 
tor from  Louisiana. 

It  still  is  the  hope  of  the  senior  Sena- 
tor from  Tfi^niMM  that  we  would  defeat 
the  Long  perfecting  amendment — the 
Herbert  Hoover  amendment — and  then 
go  back  to  the  stronger  amendment  of- 
fered by  the  Senator  from  Kansas  and 
the  Senator  from  Colorado. 

But  If  we  adopt  the  Herbert  Hoover 
amendment  offered  by  Senator  Lotto, 
then  I  assume  that  there  would  still  be 
room  for  additional  amendments. 

Mr.  President,  a  parliamentary  in- 
quiry.   

The  PRESIDZNO  OPPICER.  The  Sen- 
ator wm  state  It. 

Mr.  DOLE.  Mr.  President,  If  the  Long 
amendment  Is  adopted,  Is  the  Dole 
amendment,  as  perfected  by  the  Long 
amendment,  still  open  to  further  amend- 
ment?  

The  PRESIDINO  OFFICER.  An 
amendment  at  the  end  of  the  amend- 
ment, or  the  amendment  to  the  word 
"shall,"  would  still  be  In  order. 

Mr.  DOLE.  The  word  "shall"? 

The  PRB8IDIMO  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  DOLZ.  Mr.  President,  It  may  be 
that  we  have  an  amendment  of  this  kind 
drafted.  I  am  not  certain  whether  it  will 
be  offered,  but  If  it  Is,  It  would  only  be 
offered  In  good  faith  to  try  to  tighten  up 
and  complement  the  efforts  of  the  dis- 
tinguished Senator  from  Louisiana. 

The  Senator  from  Kansas  would  like 
to  repeat,  as  I  have  each  day  on  the  floor, 
that  I  do  not  know  of  anybody  who 
strives  more  for  a  balanced  budget  and 
fiscal  responsibility  than  the  distin- 
guished Senator  from  Louisiana. 

So  this  Is  not  a  cmtest — at  least  as 
far  as  this  Senator  Is  concerned — of  who 
Is  most  responsible  or  most  hopeful  for 
a  balanced  budget.  I  do  not  believe  that 
Is  an  Issue.  It  may  be,  as  the  Senator 
from  Kansas  Indicated  yesterday,  that 
the  Senator  from  Louisiana  has  a  better 
Idea. 

The  only  difference  between  our  ap- 
proaches Is  that  the  Dole- Armstrong 
amendment  Is  tied  to  further  Increases 
in  the  debt  celling  and  it  would  bring 
about  a  little  more  discipline  by  requir- 
ing either  a  two-thirds  or  a  three-fifths 
vote. 

In  the  event  of  the  defeat  of  the  Long 
amendment,  then  we  will  be  voting  on 
the  original  Dole- Armstrong  amendment 
that  provides  that  beginning  in  fiscal 
year  1081,  there  could  be  no  more  debt 
limit  Increases  beyond  the  May  1.  1080, 
level,  unless  the  second  conc\irrent  reso- 
lution on  the  budget  provides  for  a  bal- 
anced or  surplus  budget,  or  more  than 
three-fifths  of  the  House  and  Senate 
agree  to  a  budget  resolution  which  pro- 
jects a  deficit. 

The  amendment  would  not  affect  the 
combined  (temporary  and  permanent) 
debt  limit  level  provided  for  in  H.R. 
2534,  $830  billlOD.  which  will  cover  our 
debt  needs  through  the  end  of  fiscal  year 
1070.  The  amendment  does  not  address 
the  question  whether  there  should  be  any 
additional  increases  in  the  debt  limit  for 
fiscal  year  1080. 


Again.  I  emphasize  and  repeat :  In  ef- 
fect, the  Dole-Armstrong  amoidment 
would  implement  t^e  amendment  of- 
fered by  the  distinguished  senior  Soiator 
from  Virginia  (Mr.  Hakrt  F.  Bykd,  Jr.). 
which  was  adopted  last  year,  to  balance 
the  budget  by  1981— Public  Law  95-435. 

The  E>ole-Armstrong  amendment  also 
would  Implement  the  administration's 
projection  that  we  will  have  a  balanced 
budget  by  fiscal  year  1981.  In  fact,  this 
projection  is  contained  in  the  President's 
March  1979  OMB  update  of  the  Presi- 
dent's budget.  The  projected  surplus  in 
fiscal  1981  is  approximately  $300  mll- 
Uon. 

ITie  Dole-Armstrong  amendment 
would  permit  a  deficit  in  the  event  of  ex- 
traordinary clrciunstances.  It  also  allows 
sufficient  time  for  the  administration 
and  Congress  to  plan  for  the  difficult 
choices  a  balanced  budget  will  impose. 

Our  amendment  would  permit  debt 
limit  increases  after  the  budget  is  bal- 
anced. This  is  necessary  because  even 
with  a  balanced  budget,  the  public  debt 
still  Is  raised  by  off-budget  items,  trust 
fund  investments,  and  cash-fiow  short- 
falls. 

Mr.  President,  again  I  would  like  to 
emidiaslze  that  there  was  strong  bipar- 
tisan support  for  this  a]K>roach  In  the 
House  of  Representatives,  where  a  sim- 
ilar amendment  lost,  as  I  recall,  by  a  vote 
of  201  to  199.  That  indicates  a  great  deal 
of  bipartisan  support.  In  fact,  the  prin- 
cipal author  of  the  amendment  was  a 
member  of  the  majority  party,  and  he 
had  a  great  deal  of  support  from  the 
members  of  the  minority  party. 

I  suggest  that  the  Dole-Armstrong 
amendments  offers  an  opportunity  to 
address  not  only  the  balanced-budget 
question,  but  also  to  tie  It  to  further 
Increases  in  the  debt  limit.  There  may 
be  a  number  of  opportunities  this  year 
to  record  ourselves  on  the  balanced 
budget  concept.  There  even  could  be  an 
opportunity  later  this  year  or  next  year 
to  record  ourselves  on  whether  or  not 
we  favor  a  constitutional  amendment 
for  a  balanced  budget. 

As  the  distinguished  Senator  from 
Texas  (Mr.  Town)  said  yesterday,  one 
way  to  resolve  the  question  of  whether 
or  not  there  should  be  a  constitutional 
convention,  a  prospect  which  causes 
many  a  great  deal  of  concern,  would  be 
to  put  together  some  of  the  resources  and 
wisdom  in  both  parties  in  Congress  to 
draft  an  appropriate  constitutional 
amendment  for  a  balanced  budget  with 
the  required  flexibility,  such  an  amend- 
ment would  be  a  responsible  answer  to 
the  70  or  80  percent  of  the  American 
people  who  are  looking  for  us  to  bring 
some  reason  into  the  spending  process. 
It  is  my  hope  that  Congress  may  draft 
such  a  constitutional  amendment  some- 
time this  year  or  early  next  year  and 
submit  that  amendment  to  the  States. 
This  move  would  sharply  reduce  and 
probably  stop  altogether  the  efforts  to 
call  a  Constitutional  Convention. 

I  do  not  know  of  anybody  in  the  n.S. 
Senate  who  does  not  want  a  balanced 
budget.  So  what  we  do  should  not  be 
viewed  as  a  Republican  effort  or  a  Demo- 
cratic effort  or  a  partisan  effort  to  try 
to  Impose  our  will  upon  others  in  the 


Senate  with  reference  to  the  budget 
process. 

I  commend  the  distinguished  chair- 
man of  the  Budget  Committee,  Senator 
MusKiK,  and  the  distinguished  ranking 
Republican  member.  Senator  Billmon. 
for  their  tireless  efforts  to  bring  about 
some  discipline  and  to  make  us  more 
responsible  as  we  deal  with  budget  mat- 
ters. They  have  done  an  outstanding 
job — there  is  no  question  about  it. 

Nevertheless,  I  do  not  believe  that  the 
Senator  from  Colorado  (Mr.  Akiist«oho) 
and  the  Senator  from  Kansas  are  not 
offering  any  radical  proposal.  It  seems 
to  this  Senator  to  be  a  well-reasoned  pro- 
posal that  has  a  great  deal  of  support. 

The  Dole-Armstrong  potecting 
amendment  was  tabled  yesterday  by  the 
smallest  of  margins — 46  to  44. 

It  seems  to  me  that  there  may  be  a 
great  deal  of  merit  not  only  in  what 
the  distinguished  Senator  from  Louisi- 
ana suggests,  but  also  in  what  the  distin- 
guished Senator  from  Oregon  (Mr.  Pack- 
wood)  suggests.  The  Senator  from  Ore- 
gon as  a  member  of  the  Budget  Commit- 
tee has  had  his  finger  on  the  budget 
process  for  a  long  time. 

I  hope  that  when  we  flnlsh  debate  on 
the  public  debt  limit,  the  measure  will 
have  attached  to  it  appropriate  amend- 
ments that  indicate  our  concern,  in  a 
strong  nonpartisan,  bipartisan  way — 
that  we  are  willing  to  make  the  tough 
decision ;  that  we  are  willing  to  cut  even 
where  it  hurts.  If  that  happens,  I  believe 
that  not  only  will  we  have  the  everlast- 
ing gratitude  of  the  American  people — 
maybe  not  immediately,  but  very  soon 
thereafter — but  also,  we  can  tell  the 
American  people  that  we  tnily  have  in- 
sured a  balance  budget. 

It  supports  President  Carter's  efforts 
to  have  a  balanced  budget  by  fiscal  1981. 
It  is  not  directed  at  President  Carter. 
It  is  directed  to  the  next  President  of 
the  United  States,  because  we  are  talk- 
ing about  fiscal  year  1981. 

Therefore.  I  hope  we  will  reject  the 
Herbert  Hoover-Russell  Long  approach 
and  come  back  to  the  Bob  Dole-Bill  Arm- 
strong approach.  If  Herbert  were  here, 
I  think  he  would  say  the  same  thing. 

Mr.  President,  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  will  vote  shortly — up-or-down.  I 
hope — on  the  amendment  that  has  been 
offered  by  Mr.  Lowo  and  myself  and  Mr. 
Cranston  and  other  members  of  the  ad 
hoc  committee,  as  well  as  by  Republi- 
cans who  have  combined  in  support  of 
this  matter. 

This  amendment  takes  a  responsible 
approach  to  achieving  balanced  budg- 
et. It  stipulates  that  "Congress  shall  bal- 
ance the  Federal  budget"  and  that  "pur- 
suant to  this  mandate,  the  Budget  Com- 
mittee shall  report  by  April  15,  1070.  a 
fiscal  year  budget  for  1981  and  a  fiscal 
year  budget  for  1982  that  shall  be  in 
balance." 

Furthermore,  the  committee  shall 
show  the  consequences  of  such  a  budget 
"on  the  economy,  setting  forth  the  ef- 
fects on  revenues,  spending,  employment, 
inflation,  and  national  security." 

It  meets  the  requirement  that  Con- 
gress not  lock  itself  Into  a  flscal  strait- 
jacket  as  it  moves  toward  a  balanced 
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budget.  It  would  allow  Congress  to  evalu- 
ate the  Impact  of  a  balanced  budget  in 
the  light  of  econwnic  conditions  and  in 
the  light  of  defense  needs. 

In  contrwt,  the  amendment  by  Mr. 
Dole  could  lock  us  Into  a  balanced 
budget  regardless  of  our  economic  situ- 
ation and  regardless  of  our  national 
security  situaUon.  It  could  lock  us  into 
a  balanced  budget  at  times  when  such  a 
policy  would  prove  economically  coim- 
terproductive.  For  example,  what  would 
happen  If  we  should  experience  a  serious 
economic  downturn?  Should  that  become 
a  recession?  Should  that  then  become  a 
depression?  The  requirement  of  a  bal- 
anced budget  could  tip  the  economy  into 
a  recession,  if  Congress  were  mandated 
to  balance  the  budget  without  studying 
the  consequences.  It  could  tip  the  econ- 
omy from  a  slowdown  into  a  recession, 
and  it  could  slide  further  into  a  depres- 
sion. 

What  would  happen  in  periods  when 
the  economy  heats  up  and  we  are  faced 
with  an  economic  boom?  The  require- 
ment of  a  balanced  budget  would  allow 
excessive  stimulus  to  the  economy  and 
so  allow  the  situation  to  get  out  of  hand. 
Mr.  President,  let  us  move  toward  a 
balanced  budget,  but  let  us  do  so  respon- 
sibly and  through  the  congressional 
budget  process. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  LONO.  Mr.  President.  I  believe 
that  one  thing  we  should  consider — and 
this  is  something  that  definitely  must  be 
considered— is  that  if  we  are  going  to 
have  a  balanced  budget  for  fiscal  year 
1981,  we  probably  cannot  have  any  major 
tax  cut  before  1982.  We  will  have  to  de- 
cide whether  the  American  peoole  want 
a  balanced  budget  more  than  they  want 
a  tax  cut,  and  whether  a  tax  cut  would 
be  better  or  worse  for  the  economy  than 
a  balanced  budget. 

Mr.  Howard  Jarvls,  the  great  advocate 
of  proposition  13.  is  telling  the  people 
across  this  country  that  the  people  of 
this  Nation  are  more  Interested  in  a  tax 
cut  than  in  a  balanced  budget.  Obvi- 
ously, there  is  room  for  debate  about 
that.  I  am  sure  that  some  Americans 
would  feel  one  way  about  it  and  others 
would  feel  differently. 

However,  when  we  see  the  prospect  of 
a  big  increase  in  the  social  security  tax, 
come  January,  and  when  we  see  the 
effects  of  2  years  of  inflation  pushing 
up  tax  rates — because  to  maintain  the 
same  purchasing  power  a  person  has  to 
make  more  money,  and  they  are  pushed 
up  into  a  higher  tax  bracket  because  of 
that  and  pay  a  lot  more  tax.  even  in 
terms  of  constant  dollars — there  will  be 
a  tremendous  pressure  on  Congress  at 
that  point  for  a  big  tax  cut. 

And  there  will  undoubtedly  be  Sena- 
tors, including  some  who  advocate  a  bal- 
anced budget,  who  will  be  for  a  tax  cut. 
My  advice  is  that  we  cannot  have  a 
major  tax  cut.  we  cannot  postpone  that 
social  security  tax  Increase,  and  still 
have  a  balanced  budget. 

Would  it  not  be  better  to  make  that 

decision  when  the  facts  are  all  before  us. 

Assuming,  for  the  sake  of  argument, 

that  by  that  time  we  are  thoroughly 
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convinced  that  the  overwhelming  ma- 
jority of  the  American  people  want  the 
tax  cut,  would  It  not  be  better  to  let  the 
decision  be  made  by  a  majority  vote 
rather  than  require  a  60-percent  vote  to 
carry  out  what  the  majority  of  the 
American  people  perhaps  would  want  at 
that  point? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  to  answer  the  Senator's  question 
in  the  affirmative.  I  think  all  these  fac- 
tors have  to  be  considered.  All  of  the 
ctHnplex  ramifications  have  to  be  coa- 
sidered  before  we  take  certain  steps.  The 
amendment  that  has  been  offered  by  the 
distinguished  Senator  from  Louisiana 
allows  Congress  to  have  this  full  broad 
picture  so  that  it  will  know  what  the 
rainlflcations  are  with  respect  to  Gov- 
emmoit  spending,  with  respect  to  tax 
cutting,  tax  revenues,  tax  increases  or 
whatever  may  be  the  case,  and  the 
American  people  could  understand  the 
ramifications. 

In  other  words,  do  we  cut  spending  for 
defense?  Or  do  we  cut  spending  for  jobs? 
So  these  are  the  factors  that  we  should 
consider. 

We  want  to  go  into  this  thing  with 
our  eyes  open.  I  want  a  balanced  budget. 
The  Senator  from  Louisiana  wants  a 
btdanced  budget.  Everyone  is  for  a  bal- 
anced budget.  But  there  are  times  that 
the  budget  can  be  balanced  without 
Jeopardy  to  the  economy,  without  jeop- 
ardy to  the  national  defense,  and  there 
may  be  times  when  it  cannot  be  balanced 
without  prejudicing  one  or  the  other. 
So  the  approach  that  the  senior  Senator 
from  Louisiana  has  taken  in  support  of 
others  here  is  the  right  approach  and 
still  balance  that  budget.  That  Is  our 
goal.  That  amendment  mandates  that 
the  budget  be  balanced.  But  it  also  man- 
dates that  we  have  a  comprehensive  pic- 
ture of  what  the  effects  of  the  balanced 
budget  will  be.  where  we  have  to  cut  it, 
where  we  have  to  add  in  order  to  achieve 
that  balanced  budget. 

So  it  would  require  that  all  of  these 
issues  be  faced  up  to  in  the  context  of 
the  overall  budget  process. 

As  to  the  two-thirds  or  three-fifths 
vote,  whatever  it  may  b&— it  is  two- 
thirds  at  the  moment,  I  believe,  in  the 
amendment  which  Mr.  Long's  amend- 
ment is  addressed— this  would  require  a 
super,  super  majority ;  in  other  words, 
one-third  plus  one  vote  could  stop 
spending  for  national  defense  or  for 
jobs  programs.  If  a  minority  of  one-third 
plus  one  was  so  insistent  upon  it,  insist- 
ent upon  a  balanced  budget  that  it  was 
willing  to  hold  Ann,  it  would  mean  that 
two-thirds  of  the  Senate  and  House  of 
Representatives  would  not  be  repre- 
sentative of  the  best  interests  of  the 
Nation,  would  not  be  representative  of 
the  majority  of  the  American  pe<HJle. 

So  I  do  not  believe  that  the  Senate 
should  straltjacket  Itself  in  an  attempt 
to  go  down  that  road. 

So,  Mr.  President,  I  support  the 
amendment,  and  I  hope  that  the  Senate 
will  vote  up  the  amendment  by  Mr.  Long. 

Mr.  CRANSTON.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  CRANSTON.  For  all  the  reasons 
the  majority  leader  has  given  plus  those 
given  by  the  distinguished  Senator  from 


Louisiana,  I  simply  wish  to  make  plain 
my  strong  sumwrt  for  the  pending 
amendment. 

I  am  delighted  that  I  was  able  to  play 
a  part  in  putting  it  together.  I  strongly 
believe  in  a  balanced  budget,  but  I  be- 
lieve in  reaching  that  balanced  budget 
at  the  earliest  possible  moment  in  a 
responsible  way,  taking  into  account  all 
the  nationtd  Interest,  national  defence, 
and  other  interests.  I  applaud  the  leader- 
ship of  the  two  Senators  who  have  Just 
spoken  for  their  part  in  getting  this 
amendment  before  this  body. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  majority  whip. 
I  believe  that  the  Long  amendment 
shows  the  way  to  balance  the  budget  in 
the  responsible  way  that  the  distin- 
guished Senator  from  California  just 
stated,  and  it  recognizes  that  the  path  to 
a  balanced  budget  is  going  to  be  paved 
by  hundreds,  even  thousands,  perhaps,  of 
difficult  decisions  on  what  should  be  the 
levels  of  Government  spending  here, 
what  should  be  the  levels  there  for  Job 
programs,  for  national  security,  and  so 
on. 

I  say,  Mr.  President,  in  closing,  there 
is  no  substitute  for  doing  this  the  respon- 
sible way  because  the  responsible  way  is 
going  to  be  the  right  way.  There  is  no 
substitute  for  hard,  deliberate  work  by 
Congress  to  achieve  a  balanced  budget. 
There  is  no  shortcut. 

Mr.  DOLE.  Mr.  President.  I  shall  Just 
take  a  minute.  I  certainly  do  not  quarrel 
with  anything  that  has  been  said  except 
I  am  reminded  that  when  proposition  13 
was  pending  in  California  no  one  was  for 
it  until  after  the  voters  there  passed  It. 
Then  Governor  Brown  originated  it  after 
the  fact.  He  became  the  author  of  the 
amendment. 

There  is  a  great  deal  of  public  senti- 
ment that  we  do  something  to  balance 
the  Federal  budget.  Perhaps  it  is  not 
fully  understood  just  how  difficult  the 
budget  process  is.  Certainly  no  one  sug- 
gests that  we  should  make  a  judgment  in 
Congress  that  affects  any  American  or 
any  program  without  having  all  the 
knowledge.  Nevertheless  I  believe  that 
the  American  people  collectively  want  us 
to  do  something— to  whittle  back  on 
spending  and  to  have  more  oversight  of 
programs,  even  though  some  interests 
may  suffer  some  in  the  process. 

I  think  that  is  probably  the  thrust  of 
the  majority  leader's  efforts  this  year- 
spending  more  of  our  time  looking  at  old 
programs,  trying  to  ferret  out  abuse  or 
waste,  trying  to  determine  whether  pro- 
grams have  been  cost-effective  so  we  can 
do  more  with  the  dollars  that  we  have. 
No  one  quarrels  with  those  objectives. 

Again,  I  will  repeat  that  I  do  not  ques- 
tion the  motives  of  anyone.  It  just  seems 
to  us  that  we  Republicans  have  a  better 
idea  in  this  one  instance.  When  we  defeat 
the  Herbert  Hoover-Russell  Long  amend- 
ment that  is  now  pending  then  we  can 
return  to  the  substantive  Dole-Annstrong 
amendment,  which  ties  the  balancing  of 
the  budget  to  the  debt  ceiling.  I  believe 
this  approach  makes  a  great  deal  of  sense 
without  doing  violence  to  the  process. 

The  Dole-Armstrong  amendment  sim- 
ply says  what  the  President  projects— 
that  in  flscal  year  1981  we  are  going  to 
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tuive  a  balanced  budget.  The  President 
is  projecting  a  $300  million  surplus.  We 
do  not  think  that  is  unreasonable.  There- 
fore, I  hope  that  the  pending  amendment 
will  be  defeated. 

•  Mr.  BAYH.  Mr.  President,  I  am  pleased 
to  be  able  to  vote  In  support  of  the  Long 
aoiendment  to  the  debt  celling  legislation. 
This  legislation  will  require  the  Budget 
Committee,  in  its  April  1980  resolution, 
to  report  to  the  Senate  a  balanced  Fed- 
eral budget  for  fiscal  year  1981.  It  will 
assist  the  Senate  in  Its  efforts  to  Imple- 
ment that  portion  of  the  International 
Monetary  Fund  legislation  the  Congress 
passed  last  year  requiring  a  balanced 
budget  in  1981. 1  supported  that  amend- 
ment also  and  I  believe  that  a  mandated 
balanced  budget  resolution  will  enable 
both  the  Congress  and  the  American 
people  to  make  informed  and  intelligent 
decisions  concerning  our  economic  prior- 
ities and  Federal  spending.  I  should 
point  out  that  the  estimated  deficit  for 
next  year  is  substantially  below  that  of 
this  and  previous  years.  I  would  hope, 
therefore,  that  this  trend  will  continue 
and  that  we  may  Indeed  be  able  to  reach 
a  balanced  budget  by  1981. 

I  might  also  onphasize,  Mr.  President, 
that  although  there  are  statutory  bal- 
anced budget  requirements  currently  on 
the  books,  the  Subcommittee  on  the  Con- 
stitution, which  I  have  the  honor  to 
Chair,  has  already  begim  hearings  on  the 
various  proposals  introduced  in  the  Sen- 
ate which  seek  to  amend  the  Constitution 
to  require  a  balanced  budget.  These  hear- 
ings will  continue  and  in  that  process 
we  will  be  monitoring  our  progress  in 
reducing  excess  Federal  spending  and 
gaining  greater  control  over  our  budget 
deficits.* 

•  Mr.  OARN.  Mr.  President.  Senators 
will  recall  that  during  consideration  of 
the  Revenue  Act  last  year  the  Senate 
adopted  an  amendment  which  would 
have  tied  substantial,  across-the-board 
tax  cuts  to  spending  cuts.  This  measure, 
which  was  called  "Son  of  Roth-Kemp" 
was  also  supported  by  a  2-to-l  margin 
in  the  House.  Unfortunately,  after  some 
strenuous  arm-twisting,  and  in  the  face 
of  tremendous  lobbying  by  the  White 
House,  this  provision  was  dropped  in  the 
conference  committee.  Instead,  we  passed 
tax  cuts  which  do  not  even  offset  the 
increases  In  taxes  for  social  security,  and 
the  effects  of  inflationary  "bracket 
creep." 

Mr.  President,  we  cannot  continue  to 
mislead  the  American  people  in  this  way. 
They  are  not  stupid.  They  see  their  tax 
burden  continuing  to  grow,  despite  the 
"tax  cuts"  we  pass  here  year  after  year. 
They  become  cynical,  and  rightfully  so. 
The  son  of  Roth-Kemp,  passed  last  year, 
offered  the  promise  of  real  tax  rate  re- 
ductions, and  an  Increase  in  Incentive 
for  economic  activity.  More  Importantly, 
this  measure  offered  the  possibility  of  a 
balanced  budget  by  1981,  something  that 
is  virtually  universally  desired  in  this 
country,  at  least  outside  the  peculiar 
precincts  of  politics  and  theoretical 
economics. 

Luckily,  we  have  another  chance  to 
adopt  this  sensible  measure.  Senator 
AuuTBOHO  has  Introduced  It,  with  a 
number  of  coeponsors.  with  whom  I  am 


happy  to  be  associated.  The  economic 
Justification  for  this  amendment  is  there, 
the  political  pressure  for  it  overwhelm- 
ing. For  once,  good  sense  and  good  pol- 
itics are  allied,  and  I  urge  my  colleagues 
to  adopt  this  amendment.* 

Mr.  ROBERT  C.  BYRD.  Vote. 

Mr.  LONG.  Vote. 

Mr.  DOLE.  The  yeas  and  nays  have 
been  ordered. 

Mr.  LONG.  They  have  been  ordered. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy i  is 
absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
(Mr.  Percy)  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Levin  » .  Is  there  any  Senator  who  has 
not  voted? 

The  result  was  announced — yeas  57. 
nays  42.  as  follows: 

[Rollcall  Vote  No  32  Leg.) 
YEAS— 67 


Baucu« 

Olenn 

Morgan 

Bsyb 

Oravel 

Moynlban 

B«llmon 

Hart 

Muskle 

Bentaen 

HolUngs 

Nelson 

Biden 

Huddleston 

Nunn 

Boren 

Inouye 

Packwood 

Brsdley 

Jackson 

Pell 

Bumpers 

Javtu 

Pryor 

Burdlck 

Johnston 

Randolph 

Byrd,  Robert  C 

.  Kennedy 

Rlblcoff 

Cannon 

Leahy 

Sarbanes 

Cbafee 

Levin 

Saaaer 

Chile* 

Long 

Stennls 

Cranston 

Marnuson 

Stewart 

Culver 

Mathlas 

Stone 

Durkln 

Uatsunaga 

Talmadge 

Eagleton 

MrOovern 

Tson^as 

ETon 

Melcher 

Welcker 

F-ord 

Metzenbaum 
NAYS— 43 

WUUams 

Armstrong 

Hatch 

Roth 

Baker 

Hatneld 

Schmltt 

Boschwltz 

Hayakawa 

Srhwelker 

Byrd. 

Heflln 

Simpson 

Harry  F..  Jr. 

Heinz 

Stafford 

Church 

Helms 

Stevens 

Cochran 

Humohrey 

Stevenson 

Cohen 

Jepsen 

Thurmond 

Danforth 

Kauebaum 

Tower 

OeConclnl 

Laxalt 

Wallop 

Dole 

Lugar 

Warner 

Oomenlcl 

McClure 

Young 

Durenberger 

Pressler 

Zorlnsky 

Oam 

ProTmlre 

Ooldwater 

Rlegle 

NOT  VOTTNO— 1 

Percy 

So  the  amendment  (No.  124 >  was 
agreed  to 

Mr.  ROBERT  C  BYRD.  Mr  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LONG  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Ur  AMENDMENT   NO.   S3 

I  Purpose     To  require  the  Federal  Govern - 
ment  to  end  deficit  financing) 

Mr.  DeCONCINI.  Mr.  President,  I  send 
to  the  desk  a  perfecting  amendment  to 
amendment  111.  and  ask  for  its  immedi- 
ate consideration. 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, may  we  have  order?  We  cannot 
hear  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  amendment  will 
be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Arizona  (Mr.  DeCon- 
ciNi)  proposes  an  unprlnted  amendment 
numbered  63. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

Add  the  following  new  sections  at  the  end 
of  amendment  111: 

Sec.  6.  No  later  than  the  twentieth  day 
after  the  close  of  each  fiscal  year,  beginning 
with  Fiscal  Year  1981,  the  President  shall — 

( 1 )  ascertain  the  total  receipts  of  the  Gov- 
ernment during  such  fiscal  year,  not  includ- 
ing any  receipts  derived  from  the  Issuance 
of  bonds,  notes,  or  other  obligations  of  the 
United  States,  and  not  Including  any  receipts 
from  any  Income  tax  surtax  Imposed  under 
this  article; 

(2)  ascertain  the  total  outlays  of  the  Gov- 
ernment during  such  fiscal  year,  not  Includ- 
ing any  outlays  for  the  redemption  of  bonds, 
notes,  or  other  obligations  of  the  United 
States:  and 

(3)  If  the  total  receipts  described  In  para- 
graph ( 1 )  are  less  than  the  total  outlays 
described  In  paragraph  (2),  determine  the 
percentage  rate  of  Income  t«x  surtax,  to  be 
Imposed  as  provided  In  section  6,  which  Is 
necessary  to  provide  an  additional  amount 
of  revenue  equal  to  the  amount  by  which 
such  total  receipts  are  less  than  such  total 
outlays,  and  transmit  to  the  Congress,  by 
special  message,  the  rate  of  income  tax  siu'- 
tax  so  determined. 

Sec.  6.  Subject  to  the  provisions  of  section 
7,  an  Income  tax  surtax,  at  the  rate  deter- 
mined and  transmitted  by  the  President  im- 
der  section  8 — 

(1)  shall  be  effective  for  the  calendar 
year  following  the  close  of  the  fiscal  year 
with  respect  to  which  the  determination 
was  made,  or  for  so  much  of  such  calen- 
dar year  for  which  such  surtax  Is  not 
suspended  under  section  7,  and 

(3)  shall  apply,  as  an  additional  income 
tax  for  the  period  for  which  it  is  In  effect. 
with  respect  to  the  Income  tax  liability 
of  each  taxpayer  which  Is  attributable  to 
the  portion  or  portions  of  such  taxpayer's 
taxable  year  or  years  which  fall  within 
such  period. 

The  Income  tax  liability  attributable  to  a 
portion  of  a  taxable  year  falling  within  a 
period  shall  be  based  uix>n  the  ratio  of  the 
number  of  days  In  the  taxable  year  within 
such  period  to  the  total  number  of  days 
In  the  taxable  year. 

Sec.  7.  In  the  case  of  a  grave  national 
emergency  declared  by  Congress  (Including 
a  state  of  war  formally  declared  by  Con- 
gress), the  Income  tax  surtax  wtilch  would 
otherwise  be  In  effect  for  a  calendar  year 
under  section  6  may  be  suspended  for  such 
year,  or  a  portion  thereof,  by  a  oonourrent 
resolution  agreed  to  by  a  roUcall  vote  of 
two-thlrda  of  the  Member*  present  and  vot- 
ing of  each  House  of  Congress,  with  such 
resolution  providing  the  period  of  time.  If 
less  than  the  whole  calendar  year,  during 
which  such  surtax  Is  to  be  suspended. 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  that  is  before  the  Senate 
Is.  in  essence,  the  substance  of  Senate 
Joint  Resolution  2.  But  whereas  Senate 
Joint  Resolution  2  is  structured  in  the 
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form  of  a  constitutional  amendment, 
what  we  have  before  us  now  has  been 
rewritten  as  legislation.  Obviously,  It  is 
not  as  binding  as  a  constitutional 
amendment  would  be — a  fact  which  ap- 
peals to  some  and  concerns  others. 

Realistically,  Mr.  President,  a  con- 
stitutional amendment  mandating  a 
balanced  budget  Is  always  possible,  but 
not  very  likely.  While  the  poUtical  cli- 
mate in  the  country  overwhelmingly 
supports  such  an  approach  today,  that 
sentiment  has  not  penetrated  Congress 
yet  as  the  votes  of  the  last  few  days 
amply  reveal. 

I  personally  favor  a  constitutional 
amendment  to  require  a  balanced  budg- 
et. But,  I  can  see  the  validity  of  many 
of  the  arguments  advanced  by  my  col- 
leagues and  others. 

Yet,  Mr.  President,  the  argument 
that  Congress  needs  to  maintain  max- 
imum flexibility  In  its  consideration  of 
budgetary  matters  has  certain  weak- 
nesses as  well.  It  sounds  good.  It  lends 
itself  to  excellent  rhetoric  about  our 
responsibilities  and  about  the  welfare 
of  the  economy  and  about  who  will 
make  the  decisions  of  what  to  cut. 

What  I  am  proposing  does  tend  to 
limit  our  discretion  somewhat.  But 
more  Importantly,  it  provides  for  au- 
tomatic consequences  unless  certain  de- 
cisions are  made.  By  the  terms  of  this 
amendment,  an  Income  tax  surtax  Is 
automatically  imposed  to  make  up  the 
deficit.  Now,  this  surtax  can  be  stopped 
if  two-thirds  of  the  Congress  enacts 
a  resolution  declaring  that  a  national 
emergency  exists.  Obviously,  such  an 
emergency  could  cunsist  of  a  state  of 
war  or  an  economic  recession  or  what- 
ever the  Congress  chooses  to  label  an 
emergency. 

But,  prior  to  discussing  the  arguments, 
let  me  briefs  outline  the  manner  In 
which  the  legislation  would  work.  Twenty 
days  after  the  end  of  the  fiscal  year,  the 
President  would  be  required  to  calculate 
the  amount  by  which  expenditures  ex- 
ceeded revenues.  Having  done  that,  the 
President  then  submits  to  the  Congress 
a  message  which  Incorporates  a  surtax 
designed  to  precisely  offset  the  shortfall. 
This  surtax  would  go  into  effect  auto- 
matically for  the  following  calendar  yesir. 
Thus,  for  example,  if  the  1982  fiscal  year 
were  to  reveal  at  its  conclusion  a  deficit 
of  $10  billion,  the  President  would  sub- 
mit during  October  a  proposal  incor- 
porating a  surtax  that  would  raise  $10 
billion  during  the  calendar  year  begin- 
ning that  January— that  Is.  calendar 
year  1983.  Unless  the  Congress  declared 
a  national  emergency  by  a  two-thirds 
vote  of  each  House,  the  tax  would  go  Into 
effect  with  no  congressional  action  re- 
quired. 

This  proposed  is  not  new.  It  has  a  ven- 
erable history  in  the  Senate,  although 
no  action  has  been  taken.  I  believe  we 
have  an  opportunity  this  Congress  to 
Implement  legislation  of  this  tjrpe  to 
see  if  it  will  assist  us  in  becoming  more 
responsive  to  the  clear  wish  of  the  elec- 
torate that  the  Federal  budget  be  bal- 
anced. 

Let  me  make  it  clear,  Mr.  President, 
that  I  am  no  different  than  my  col- 
leagues. I  would  much  prefer  to  satisfy 
the  wishes  of  groups  of  constituents  for 
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this  new  program  or  that  or  Increased 
fimding  for  an  existing  one.  And  I  would 
much  prefer  not  to  vote  for  higher  taxes. 
But  it  is  precisely  because  the  pressures 
on  politicians  are  structured  tis  they  are 
that  we  find  ourselves  with  such  huge 
Federal  deficits. 

The  problem,  Mr.  President,  arises 
out  of  the  fact  that  the  pressures  to  in- 
crease spending  are  very  specific,  very 
vocal,  and  very  concrete.  A  group  in  the 
State  will  write  or  see  us  urging  that  a 
small  amount — say,  Em  additional  $10 
million— be  added  to  a  particular  pro- 
gram because  of  the  good  it  Is  doing.  The 
people  who  make  this  request  are  almost 
always  terribly  committed.  And  the 
amoimt  is  small  in  comparison  with  a 
Federal  budget  of  hundreds  of  billions  of 
dollars.  But  most  importantly,  that  in- 
crease is  only  an  issue  with  those  people. 
There  is  no  comparable  group  in  the 
State  fighting  the  Increase,  and  thus 
defining  it  as  an  issue.  For  most  of  us, 
most  of  the  time,  acceding  to  these  wishes 
is  the  easiest  and  most  politically  ex- 
pedient course  of  action.  Most  of  us,  in- 
cluding myself,  succumb. 

This  very  simple  fact  of  political  life 
must  be  coupled  with  another  equally 
simple  fact.  The  pressures  to  cut  spend- 
ing are  entirely  different  than  the  pres- 
sures to  increase  spending.  The  desire  to 
cut  Government  programs  and  outlays 
is  by  and  large  abstract.  It  is  articulated 
more  as  a  principle  and  not  a  concrete 
proposal.  Those  who  propose  cuts  rarely 
specify  what  they  should  be,  leaving  that 
very  difficult  decision  to  Congressmen, 
Senators  and  the  Executive.  In  fact, 
some  of  the  most  ardent  and  vociferous 
advocates  of  reduced  Government  spend- 
ing may  well  be  urging  increases  in  some 
programs  that  they  personally — or  when 
wearing  a  different  hat — favor. 

The  net  result  of  this  situation  is  a 
tendency  to  pay  lip  service  to  the  notion 
of  Government  economy  at  the  level  of 
political  rhetoric  and  to  assist  consti- 
tuent groups  obtain  greater  fimdlng  or 
new  programs  at  the  concrete  political 
level.  It  Is  a  cynical  compromise  with 
an  unfortunate  retdity. 

It  seems  to  me,  Mr.  President,  that 
in  reviewing  the  history  of  this  Nation, 
we  must  admit  that  a  deficit  national 
budget  Is  by  no  means  an  evil  in  and 
of  Itself.  Thwe  are  times  when  a  de- 
ficit Is  good;  there  are  times  when  it  is 
bad.  Lord  Keynes  laid  out  a  plan  in  this 
regard,  and  much  of  what  he  said  is 
surely  valid. 

Yet,  Mr.  President,  it  strikes  me — and 
I  base  this  largely  on  my  personal  ex- 
perience since  coming  to  Washington — 
that  the  Keyneslan  view  has  created  a 
bad  habit  that  we  are  finding  it  difflfcult 
to  break.  Most  Government  deficit 
spending  Is  not  fiexlble  spending.  Thus, 
we  find  extremely  difficult  to  overspend  1 
year  because  the  economy  needs  It,  and 
then  cut  back  the  following  yeax  If  the 
econcHny  no  longer  needs  it.  The  Gov- 
ernment spends  money  through  pro- 
grams which  require  bureaucracies 
which  require  buildings  and  civil  service 
Job  guarantees  and  which  engender  In 
the  public  specific  constituencies  that 
do  not  want  the  program  or  Its  benefits 
stopped.  Thus,  it  Is  easy  to  spend,  ex- 
cruciatingly difficult  to  stop  spending. 

This  fact  must  be  viewed  against  the 


backdrop  of  deficit  spending.  While  at 
any  given  time  it  may  be  good  or  useful 
to  overspend— that  is,  deficit  spend,  this 
does  tend  to  become  a  habit.  Politicians 
find  It  easy  to  say  "yes"  to  continued 
spending  because  they  can  raise  this  or 
that  program  without  the  terribly  diffi- 
cult task  of  enacting  higher  taxes  to  pay 
for  the  program.  To  some  extent,  there- 
fore, the  spending  syndrome  is  a  sort  of 
incmnbents  protection  policy.  Politicians 
fight  for  increases  for  this  or  that  be- 
cause specific  Interest  groups  In  the  State 
want  them.  They  do  not  have  to  Justify 
the  benefits  of  these  expenditures 
against  the  costs  attendant  to  Increased 
taxes.  And  so,  the  politician  makes 
friends  at  home  at  the  expense,  ulti- 
mately, of  all  the  American  people  and 
even  future  generations  who  will  have  to 
continue  to  bear  the  burden  of  the  na- 
tional debt. 

I  believe,  Mr.  President,  that  the  men 
and  women  who  elected  us  would  like  us 
to  exercise  good  Judgment  and  make 
hard  decisions  for  them  about  the  nature 
and  direction  of  our  Government.  I 
believe  that  to  meet  that  responsibility 
we  must  eliminate  from  our  thoughts 
and  our  actions  the  use  of  the  public 
purse  for  parochial  political  purposes. 
More  importantly,  we  must  begin  with 
the  assumption  that  the  Federal  budget, 
like  any  other  budget,  should  be  bal- 
anced. This  makes  sense  intuitively  and 
it  is  a  neutral  position  as  far  as  the  Key- 
sean  model  is  concerned. 

I  grant  that  bringing  the  budget  back 
into  balance  today  will  be  difficult  politi- 
cally. But  that  difficulty  is  the  price  we 
pay  for  too  many  years  of  extravagance. 
To  achieve  balance,  we  will  have  to  re- 
duce spending  in  many  areas  that  will 
disturb  many  of  our  constituents.  But 
we  must  do  it.  Once  we  have  reached  that 
point,  we  should  stay  in  balance,  either 
through  increased  taxes  or  decreased  «c- 
penditures.  If  and  when  the  situation  de- 
mands, we  should  adopt  an  unbalanced 
budget,  but  we  should  do  so  in  such  a 
manner  as  to  allow  us  to  stop  this  addi- 
tional spending  rather  quickly. 

I  believe.  Mr.  President,  that  the 
amendment  I  am  offering  today  may  well 
constitute  the  first  important  step  to- 
ward what  I  hope  will  be  an  altogether 
new  approach  to  the  question  of  fiscal 
responiihility. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  LONG.  Mr.  President,  the  thought 
has  been  expressed  to  me  by  Senators 
who  have  looked  at  this  measure  that 
they  believe  It  may  violate  the  Constitu- 
tion. Under  the  Constitution,  only  the 
Congress  can  raise  taxes.  This  amend- 
ment gives  the  President  the  power  to 
raise  taxes.  Of  course,  it  states  on  what 
basis  the  President  can  trigger  this  ac- 
tion. It  says  that  the  President  shall  as- 
cerUin,  he  shall  determine  the  percent- 
age rate  and  transmit  that  to  Congress 
bv  special  message,  and  that  shall  go  into 
effect. 

It  can  be  contended  that  this  amounts 
to  the  President  raising  taxes,  and,  if  so, 
Mr  President,  it  would  be  clearly  uncon- 
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stltuUonal,  because  only  Congress  can 
raise  taxes.  But  over  and  above  that,  Mr. 
President,  there  are  substantive  reasons 
why  the  amoidment  should  not  be  agreed 
to. 

I  suppose  the  most  compelling  reason. 
from  the  point  of  view  of  the  American 
public.  Is  that  the  American  public  does 
not  want  us  to  balance  the  budget  by 
raising  taxes.  What  they  want  us  to  do 
is  to  balance  the  budget  by  cutting  spend- 
ing. Tbe  American  people  thlnlc  there 
is  too  much  spending  going  on  in  this 
country,  and  they  are  right.  They  think 
there  is  a  tremendous  amount  of  waste, 
especially  in  some  of  these  social  welfare 
programs.  They  believe  we  ougiit  to  elim- 
inate a  lot  of  this  waste.  They  feel  that 
having  done  so  we  would  not  have  to 
raise  any  taxes,  but  we  could  cut  taxes. 
It  was  my  pleasure  to  visit  with  Mr. 
Howard  Janrls  over  the  last  weekend  and 
he  was  expressing  the  view  he  has  been 
telling  people  all  over  the  Uhlted  States. 
That  is  that  the  people  of  these  United 
States  are  much  more  interested  in  a  tax 
cut  than  they  are  in  a  balanced  budget. 
They  would  like  to  have  a  balanced  budg- 
et. Yes.  that  would  be  nice,  but  even 
more  than  that,  these  families  are  hard 
pressed  by  inflation,  especially  those  who 
are  not  able  to  move  into  a  home  because 
of  the  taxes,  the  high  Interest  rates,  and 
the  Inflation  with  which  they  are  con- 
fronted. They  do  not  have  the  opportu- 
nity to  move  into  one  soon.  They  do  not 
want  a  tax  increase:  what  they  want  is 
a  tax  cut. 

The  Senator  comes  in  with  Just  the 
opposite  of  what  the  majority  of  the  peo- 
ple want.  They  want  a  tax  cut.  not  an 
Increase,  ihtj  want  us  to  cut  sprndlng 
and  not  proceed  to  put  a  tax  on  them 
because  of  falling  to  do  that  which  they 
feel  we  should  do. 

Mr.  President,  another  defect  in  this 
amendment  is  that  It  does  not  balance 
the  budget.  This  amendteent  would 
cause  a  tax  to  go  into  effect  2  fiscal  years 
after  the  year  in  which  there  Is  the 
deficit.  For  example,  if  there  is  a  deficit 
in  fiscal  year  1960,  the  President  would 
impose  a  surtax  which  would  not  be 
reflected  in  the  withholding  during  the 
flacal  year  1081.  Tbe  surtax  would  actu- 
ally be  paid  CO  ^^rU  15,  1982,  2  years 
after  the  deficit  occurred. 

Furthermore.  Mr.  President,  by  that 
time  the  economic  problems  might  be 
absolutely  overwfaelzning,  so  it  would  be 
the  worst  possible  thing  to  do.  I^>r 
example,  looking  back  at  the  situation 
that  eadsted  in  1975,  at  that  point  the 
NatioQ  was  in  a  recession,  and  that  was 
one  of  the  reasoos  we  had  the  deficit. 
Hie  recession  Justified  a  tax  cut  rather 
than  a  tax  Increase. 

Mr.  President,  this  amendment  would 
have  required  that  we  have  a  $66  bUlloo 
tax  increase  because  of  the  deficit.  That 
would  have  put  us  in  an  even  worse 
recession  than  we  had.  The  deficit  was 
caused  by  the  recession,  and  this  amend- 
ment would  have  caused  the  economy 
to  go  down  even  further  tv  virtue  of 
triggering  a  very  Ug  additional  tax  on 
the  American  people. 

Congreu  looked  at  the  problem.  Having 
looked  at  the  problem  Congress  decided 
that  for  fiscal  year  1976  we  ought  to  have 


a  big  tax  cut.  So  we  voted  a  big  tax  cut. 
because  the  economy  dictated  that  that 
should  be  the  case.  The  President  of  the 
United  States  ajTpreclated  that,  and  both 
Houses  of  the  Cangreaa  appreciated  that. 
Mr.  President,  this  amendment  would 
dictate  Just  exactly  the  opposite  of  what 
the  President  thought  should  be  done 
in  1975  and  1976,  what  the  economists  of 
the  country  thought  should  be  done,  and 
what  the  Congress  thought  should  be 
done.  This  would  have  put  a  simple  one- 
third  mlnmlty  in  either  House  in  posi- 
tion to  trigger  this  tax  Increase,  which 
the  majority  of  the  people  did  not  want. 
All  economists  would  have  advised 
against  it.  Tlie  President  would  have 
advised  against  it,  but  it  would  have 
required  him  to  put  this  tax  increase 
into  effect. 

For  all  we  know,  there  might  have 
been  a  minority  so  absolutely  adamant 
for  the  tax  Increase — a  38-percent  in- 
come tax  Increase:  Imagine  that.  This 
amendment,  If  it  had  been  In  effect  In 
1975,  at  a  time  when  we  should  have  been 
cutting  taxes,  would  have  given  us  a  38- 
percent  Income  tax  Increase.  Imagine  a 
38-percent  increase  in  taxes.  In  indi- 
vidual Income  taxes  and  In  the  corpo- 
rate surtax. 

Now,  It  turns  out  that  that  is  Just 
exactly  the  opposite  of  the  thing  that 
ought  to  have  been  done.  We  could  not 
have  afforded  a  38-percent  tax  cut,  but 
we  did  provide  a  substantial  tax  cut  In 
1975  because  circumstances  at  that  time 
Justified  it,  based  on  the  economic  con- 
ditions that  were  prevalent  in  the  coim- 
try  at  that  time. 

Mr.  President,  based  on  the  experience 
we  have  had,  this  would  be  an  unwise 
thing  to  do.  It  attempts  to  make  a  de- 
cision without  reference  to  what  the 
economic  conditions  are  in  the  country 
at  the  time.  That  could  be  a  disastrous 
decision.  But  it  puts  a  one- third  minor- 
ity, in  either  the  House  or  the  Senate,  in 
position  to  lock  this  country  into  a  dis- 
astrous decision  that  might  not  be  Justi- 
fied by  any  stretch  of  the  imagination 
from  the  point  of  view  of  the  majority 
and  even  from  the  point  of  view  of  the 
President. 

Mr.  President,  I  hope  that  this  amtfid- 
ment  is  not  agreed  to.  Furthermore,  the 
amendment  is  not  germane  to  this  bill. 
It  Is  a  tax  amendment:  this  is  not  a  tax 
bill.  This  Is  merely  a  bill  to  borrow  some 
money  to  let  the  Federal  Government 
pay  the  bills  that  have  been  Incurred 
and  which  must  be  paid.  It  is  going  to 
cost  us  many  millions  of  dollars,  Mr. 
President,  to  try  to  manage  the  national 
debt  if  this  bill  is  delayed  for  several 
more  days. 

I  hope.  Mr.  President,  that  we  can 
vote  on  the  amendment  and  get  onto  the 
next  matter  as  quickly  as  possible. 
Therefore,  Mr.  President.  I  move  that 
the  amendment  be  laid  on  the  table. 

Mr.  DiCONCINI.  Mr.  President,  will 
the  Senator  withhold  that  motion  to 
table  for  Jtist  3  minutes? 

Mr.  LONO.  I  ask  unanimous  consent 
that  I  may  withhold  for  3  minutes. 

The  PRBBIDINO  OFTTCER.  Without 
objection,  it  is  so  ordered. 

Mr.  EW:ONCINI.  Mr.  President.  I  rise 
to  praise  the  distinguished  Senator,  the 


chairman  of  the  Committee  on  Finance, 
for  his  eloquent  argument  on  not  raising 
taxes.  I  think  we  all  have  that  same  de- 
sire. I  know  the  Senator  has  been  a 
leader  in  curtailing  taxes,  but  there  are 
a  couple  of  things  I  should  like  to  ad- 
dress to  this  question. 

First,  the  legislative  counsel  advises 
this  Senator  that  the  delegation  of  such 
authority  as  is  set  forth  In  this  amend- 
ment is  constitutional. 

Second,  nobody  has  to  have  any  tax 
Increase  as  a  result  of  this  amendment. 
This  Is  to  make  and  to  force  this  Con- 
gress and  future  Congresses,  hopefully, 
to  bite  that  proverbial  bullet  of  overex- 
penditures,  and  forces  the  Executive  to 
do  likewise.  If  we  had  to  face  the  awe- 
someness  of  going  back  to  our  craistltu- 
ents  with  a  surtax,  I  dare  say  that  the 
pressure  to  balance  the  budget  on  a  na- 
tional level  would  be  so  great  that  if  we 
did  not  do  It,  it  would  be  extremely  close 
and,  by  gosh,  by  the  next  election  time, 
when  the  taxes  went  up.  we  would  have 
a  balanced  budget. 

The  Senator  raises  the  fact  that  the 
tax  would  not  be  collected  for  almost  2 
years.  That  is  not  quite  accurate.  The 
withholding  tax  would  be  added  to  If 
a  surtax  were  Imposed.  Under  the  esti- 
mated Income  tax  quarterly  payments, 
you  would  be  required  to  amend  your 
return  and  your  estimated  Income  tax. 

The  whole  purpose  here  Is  to  Insure 
those  of  us  in  Congress,  if  we  elect,  and 
those  In  the  White  Rouse,  as  they  put 
forth  a  budget  for  this  Oovemment,  if 
they  elect  that  it  Is  necessary  to  have 
a  deficit  In  the  budget  starting  In  1981, 
that  there  will  be  a  tax  to  pay  for  it. 
Then  the  people  will  know  what  the  pro- 
grams will  cost  if  we  are  going  to  have 
new,  expanded  programs,  or  if  we  are 
going  to  cut  in  different  areas,  what  it  Is 
going  to  cost.  If  it  is  such  a  drastic  mis- 
take to  enact  this  type  of  legislation, 
then,  of  course,  a  two-thirds  vote  of  each 
House  can  declare  a  national  emergency, 
if  It  were  time  of  war,  or  in  time  of 
economic  recession. 

Mr.  President,  I  suggest  that  this  is 
a  realistic  approach  that  would  force 
this  body  and  would  force  the  executive 
to  bring  our  budget  into  balance  by  1981. 

There  Is  an  escape  valve  if  there  is 
such  an  emergency  and  If  things  are 
going  to  get  so  bad  that  this  would  be 
a  mistake,  and  then  the  mistake  would 
be  in  not  acting  by  a  two-thirds  vote. 
I  believe,  Mr.  President,  that  the  Amer- 
ican public  would  welcome  the  oppor- 
tunity to  have  Its  legislative  leaders  tell 
them  exactly  what  they  are  doing  in  the 
budget  area  and  in  the  expenditure 
areas,  that  if  we  are  going  to  spend  those 
deficit  dollars,  in  fact,  they,  the  tax- 
payers, are  going  to  have  to  pay  for  it. 

I  yield  back  the  remainder  of  my  time. 

The  PRBBIDINO  OFFICER.  The  time 
has  expired. 

Does  the  Senator  renew  his  motion  to 
table? 

Mr.  LONO.  Mr.  President,  I  Just  want 
to  make  this  point:  if  the  Senator  will 
think  further  about  this  amendment,  he 
will  likely  change  his  mind,  because  this 
is  not  the  first  time  this  idea  has  been 
suggested.  The  last  time  I  recall  its  being 
suggested,   the  Senator  from  Missouri 
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(ISr.  Dawtorth)  was  suggesting  that  we 
ought  to  have  a  tax  that  we  call  toe  ex- 
cess spending  tax  so  that,  if  Congress 
failed  to  balance  the  budget,  there  would 
be  a  tax  increase,  that  Is.  a  surtax  au- 
tomatically triggered  Into  effect:  tiiat 
also  w«s  a  somewhat  better  drafted  pro- 
posal than  the  one  we  have  before  us.  My 
reaction  at  that  time  was  that  It  Is  all 
right  with  me  If  we  put  it  on  the  bill 
under  consideration,  provided  that  we 
name  it  after  the  sponsor  and  let  every- 
bo<!^  know  that  this  is  a  Danforth  tax 
increase. 

After  the  Senator  thought  about  it  for 
a  while,  he  changed  his  mind.  We  had 
agreed  to  It  In  the  committee.  The  com- 
mittee had  agreed  to  the  Danforth  tax 
increase,  call  it  whatever  you  want  to  call 
it— the  Danforth  excess  spending  tax 
increase. 

If  this  had  been  In  effect  in  1975,  we 
coxUd  have  called  It  the  DeConclnl  tax, 
and  everybody  would  have  paid  a  38-per- 
cent tax  Increase. 

We  would  just  pay  the  DeConclnl  tax. 
We  could  put  it  right  on  the  tax  return 
so  everybody  would  know,  when  pas^ng 
this  extra  tax,  that  it  is  the  brainchild 
of  the  Senator  from  Arizona  to  raise 
everybody's  taxes  38  percent  In  order  to 
have  a  balanced  budget.  We  would  ex- 
plain on  the  tax  forms  that  they  are  be- 
ing penalized  by  this  DeConclnl  tax  be- 
cause the  Congress  failed  to  do  soiythlng 
about  balancing  the  budget,  and,  there- 
fore, they  will  pay  the  DeConclnl  tax. 

I  promise  the  Senator  that  If  he  can 
run  on  that  platform  and  get  reelected, 
he  Is  the  most  powerful  and  effective 
politician  anywhere  In  the  Uhlted  States, 
because  after  they  get  through  paying 
that  38-percent  DeConclnl  tax,  the  peo- 
ple are  going  to  be  all  the  more  firm  in 
their  opinion  that  we  should  have  cut 
spending  rather  than  raise  their  taxes. 
That  being  the  case,  Mr.  Presidmt,  I 
hope  that  the  Senate  will  not  insist  an 
this.  It  comes  In  late  In  the  consideration 
of  this  bin.  When  considered  by  a  previ- 
ous sponsor,  It  was  withdrawn  after  be- 
ing agreed  to,  because  he  saw  that  it  was 
the  better  part  of  wisdom  and  discretion 
not  to  pursue  It.  It  really  should  not  be  a 
part  of  the  law,  Mr.  President. 

Therefore,  Mr.  President,  I  move  that 
the  amendment  be  laid  on  the  table.  I 

ask  for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there  a 
sufficient  second?  TTiere  Is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDINO  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  lay 
on  the  table  UP  amendment  No.  53.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
the  Senator  from  Maryland  (Mr. 
Mathus)  Is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Illinois  (Mr.  Percy)  Lb  absent  on 
ofDclal  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Illinois  (Mr. 

PiRCT)  would  vote  "yea."  

The  PRESIDINO  OFFICER.  Is  there 
any  other  Senator  who  wishes  to  vote? 

The  result  was  announced — yeas  86. 
nays  12.  as  follows: 


[RoUcall  Vote  No.  23  Leg.] 
YEAS— 86 


Baker 

BftUCUB 

B&yh 

BeUmon 

Bentsen 

Blden 

Bosch  WltE 

Bradley 

Bumpen 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Cbafee 
Chiles 
Church 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
Dole 

Domenlcl 
Durkln 
Eagleton 
Exon 
Ford 
Oarn 


Glenn 

Oravel 

Hart 

Hatch 

Hatfield 

Hayakawa 

Hefiin 

Heinz 

HolIlngE 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Jepsen 

Johnston 

Kennedy 

Laxalt 

Leahy 

l^vln 

Long 

Lugar 

Magnuson 

Matsunaga 

McClure 

McGovem 

Melcher 

Metzenbaum 

Morgan 


Moynlban 

Muskle 

Nelson 

Nunn 

Packwood 

Pressler 

Pryor 

Randolph 

Rlbicoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Stafford 

Stennls 

Stevens 

Stevenson 

Stewart 

Stone 

Talmadge 

Thurmond 

Tower 

Tsongaa 

Wallop 

Warner 

Williams 

Young 


NAYS— 12 

Armstrong  Goldwater  Proxmlre 

Boren  Helms  Simpson 

DeConclnl  Kassebaum  Weicker 

Durenberger  Pell  Zorlnsky 

NOT  VCJTING— 2 

Mathlas  Percy 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  53  was  agreed  to. 

Mr.  LONG.  Mr.  President,  at  this  point 
the  substitute  which  was  originally 
offered  by  me  Is  now  Identical  to  the  Dole 
amendment  as  amended  by  the  Long 
amendment,  and  now  the  yeas  and  nays 
have  been  ordered  on  the  Dole  amend- 
ment. They  have  not  been  ordered  on  the 
substitute,  and  there  Is  no  point  In  hav- 
ing a  yea  and  nay  vote  on  the  substitute 
because  It  is  identical  to  the  Long 
amendment. 

I  do  not  think  It  would  prejudice  any- 
one's right  imless  someone  wants  to 
change  the  language  In  the  amendment 
to  simply  agree  to  the  amendment  to  the 
substitute  by  voice  vote. 

Mr.  DOLE.  Mr.  President,  I  ask  imanl- 
mous  consent  that  the  order  for  the  yeas 
and  nays  be  vacated  on  the  Dole  amend- 
ment. 

Mr.  LONO.  It  has  been  vacated. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  they  be  vacated. 

Mr.  LONG.  I  would  like  to  have  the 
yeas  and  nays  on  the  amendment  as  it 
stands. 

Mr.  DOLE.  Oh,  the  Senator  would? 

Mr.  LONO.  Yes.  Not  on  the  substitute, 
as  they  are  both  Identical,  but  on  the 
amendment  on  which  the  yeas  and  nays 
were  ordered  on  the  Dole  amendment  by 
my  perfecting  amendment. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  object? 

Mr.  ARMSTRONG.  Mr.  President, 
could  the  Chair  restate  the  parliamen- 
tary situation?  Some  of  us  have  had  diffi- 
culty following  exactly  how  we  arrived 
at  this  point.  If  the  Chair  could  restate 
It  I  think  It  would  be  helpful. 

The  PRESIDINO  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  amend- 
ment by  the  Senator  from  Louisiana  In 
the  nature  of  a  substitute. 

Mr.  LONO.  For  the  amendment  that 
Is  perfecting. 


The  PRESIDINO  OFFICER.  To  the 
Armstrong-Dole  amendment. 
Mr.  LONG.  As  perfected. 
Now  the  two  amexulments  are  identi- 
cal. The  only  difference  In  the  pcuiia- 
mentary  situation  would  be  that  It  would 
no  longer  be  In  order  to  amend  after 
the  word  "shall"  but  one  can  add  any 
language  he  would  want  to  add  to  the 
end  of  the  amendment  or  anywhere  else 
in  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, a  parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  HARRY  F.  BYRD,  JR.  If  the  JffO- 
posal  of  the  Senator  from  Louisiana  la 
agreed  to,  then  the  sunendment  as 
adopted  would  be  subject  to  amendment 
at  the  end  of  the  amendment:  Is  that 
correct?  

The  PRESIDING  OPFICJER.  It  would 
have  to  be  amended  as  agreed  to.  How- 
ever, language  can  be  added  to  the 
amendment. 

Mr.  LONG.  If  the  tunendment  is  agreed 
to  it  could  be  either  amended  before  or 
after  the  language.  

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ARMSTRONG.  Mr.  President,  to 
be  more  specific,  I  have  no  reason  to 
object  other  than  to  protect  my  right 
to  call  up  amendment  No.  110.  U  we 
agree  to  the  unanlmous-cwisent  request 
of  the  Senator  from  Louisiana  will  it 
then  be  In  order  for  me  after  the  adop- 
tion of  this  amendment  to  call  up  the 
amendment  No.  110? 

The  PRESIDING  OFFICER.  I  do  not 
believe  there  Is  a  imanlmous-consent  re- 
quest pending. 

Mr.  ARMSTRONG.  I  beg  the  Chair's 
pardon.  I  thought  the  Senator  from  Lou- 
isiana had  asked  unanimous  consent  to 
change  the  order  of  vote. 

The  PRESIDING  OFFICER.  The  only 
request  the  Chair  heard  was  from  the 
Senator  from  Kansas  to  vitiate  the  yea 
and  nay  vote,  and  that  was  not  agreed  to. 

Mr.  ARMSTRONG.  I  thank  the  Chair. 
I  appreciate  that  explanation. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  Is  on  agreeing  to  the  amend- 
ment In  the  nature  of  a  substitute. 

The  amendment  was  agreed  to. 

Mr.  LONG.  Now,  the  yeas  and  nays  are 
ordered  on  the  substitute. 

The  PRESIDING  OPPKTER.  The  ques- 
tion now  Is  on  agreeing  to  amendment 
No.  Ill  as  amended. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

Mr.  LONG.  The  yeas  and  nays  have 
been  ordered. 

We  are  now  voting  on  the  Dole  amend- 
ment as  amended. 

The  PRESIDINO  OFFICER  That  is 
correct.  We  are  now  voting  on  amend- 
ment No.  Ill,  the  Dole  amendment  as 
amended. 

Mr.  HARRY  F.  BYRD,  JR.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presl- 
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dent,  I  aak  unanlmoua  coosent  that  the 
order  for  the  quorum  call  be  reaclnded. 
The  PR2SIDINO  OFFICER.  Without 
objectloQ.  It  la  8o  ordered. 

The  question  now  1a  on  agreeins  to  the 
amendment  nunfbered  ill,  u  amended. 

The  yeae  and  nays  have  been 

Mr.  MATglAS  addreaaed  the  Chair. 
Tlie  PBESIUINO  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  MATHZAS.  Mr.  President,  how  am 
I  recorded  on  the  laat  roilcall? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator la  not  recorded  on  the  last  roilcall. 
Mr.  MATBIAS.  Mr.  President.  I  am  at 
a  loss  to  understand  why  I  should  be  so 
recorded.  I  was  present.  I  voted  in  the 
afllimatlve,  and  I  would  like  the  Recoiio 
to  show  I  was  present  and  voted  in  the 
affirmative. 

The  PRESIDING  OFFICER.  The 
Chair  noted  the  Senator's  presence. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  us  understand  what  we  are  doing 
here.  Let  us  be  sure  we  understand  what 
we  are  doing  here.  I  want  to  make  sure 
that  I  understand. 

Dhder  the  rules  no  Member,  including 
my  friend  from  Maryland,  or  the  Junior 
Senator  from  West  Virginia,  may  vote 
after  the  Chair  has  announced  a  vote. 

Mr.  MATHIAS.  If  the  Senator  will 
yield.  I  did  not  request  that. 

Mr.  ROBERT  C.  BYRD.  I  want  to  be 
sure  of  what  the  Senator  Is  requesting. 
The  Chair  cannot  even  entertain  a  re- 
quest that  a  Senator  be  allowed  to  vote 
after  the  vote  is  announced. 

Mr.  MATHIAS.  I  want  the  record  to 
show  that  I  do  not  know  where  the  error 
occurred.  Maybe  I  did  not  speak  loud 
enough.  It  may  be  my  mistake.  But  I 
was  here.  I  did  vote  In  the  affirmative.  I 
want  to  make  the  point  now  and  before 
It  gets  lost  in  the  pages  of  history. 

Mr.  ROBERT  C.  BYRD.  Then  that  wlU 
not  require  unanimous  consent  because 
the  Senator's  statement  speaks  for  it- 
self. 
Mr.  MAimAS.  And  I  made  no  request. 
Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  LETVIN.  Mr.  President,  I  want  to 
take  this  opportunity  to  explain,  for  the 
record,  my  votes  on  a  series  of  amend- 
ments that  have  come  before  us  today.  I 
have  been  (^yposed  to  amendments  that 
would  have  the  effect  of  mandating  a 
balanced  budget  unless  two-thirds  or 
three-fUths  of  the  Congress  finds  that  a 
national  emergency  exists.  I  have  sup- 
ported amendments  that  mandate  that 
the  Congress,  through  structural  re- 
form, consider  a  balanced  budget,  ex- 
amine its  consequences,  and  have  the  op- 
portimlty  to  vote  on  such  a  budget. 

I  have,  however,  objected  to  some  of 
the  language  in  the  Long  amendment. 
While  I  support  the  concept  of  the 
amendment,  I  am  unable  to  support  the 
amendment  because  we  were  told  dur- 
ing debate  that,  in  effect.  It  does  not 
mean  what  it  so  clearly  says. 

The  amendment  states,  without  qual- 
ification, that  Congress  "shall  balance 
the  Federal  budget." 

However,  it  was  stated  often  during 
debate  that  this  amendment  does  not 


guarantee  that  we  will,  in  fact,  balance 
the  budget. 

All  It  does,  we  are  told,  is  guarantee 
that  we  will  consider  a  balanced  budget. 
As  I  indicated  on  the  fioor  on  Monday. 
if  there  is  one  thing  that  the  Americeoi 
people  want  more  from  Government 
than  a  balanced  budget,  it  is  candor  and 
the  truth.  Because  the  language  which 
introduces  this  amendment  is  mislead- 
ing in  that  it  promises  more  than  what 
we  are  told  in  debate  it  intends  to  de- 
liver. I  cannot  support  it. 

During  the  procedural  maneuvering.  I 
found  myself  in  a  position  where  it  was 
necessary  at  one  point  to  vote  for  the 
amendment  that  contained  the  language 
to  which  I  object.  I  did  so  only  because 
the  amendment  eliminated  at  that  point 
the  even  more  dangerous  provisions  of 
amendments  which  would  have  given  a 
minority  of  the  Senate  control  over  our 
budget  in  some  circumstances. 

Once  that  danger  was  removed,  I  felt 
free  to  vote  against  final  passage  of  the 
Long  amendment. 

Ttit  PRESIDING  OFFICER.  TTie  ques- 
tion now  Is  on  agreeing  to  amendment 
No.  Ill,  as  amended. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  role. 

The  leglslaUve  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Stevinson)  Is 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Pircy»  is 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Illinois  (Mr. 
PxRCY)  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
P«Toa) .  Have  all  Senators  in  the  Cham- 
ber voted  at  this  time? 

The  result  was  announced — yeas  96. 
nays  2.  as  follows: 


NOT  VOTINO— a 
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TEAS— 06 

Annatronf 

Olenn 

Nelaon 

B*ker 

Ooldwater 

Nunn 

Baucnu 

Oravel 

PacJcwood 

Bayh 

Hart 

Pell 

Bellmon 

Hatch 

Preaaler 

BentMH 

Hatfield 

Pro  xm  Ire 

Bldan 

Heflln 

Pryor 

Boren 

Heinz 

Randolph 

Bo»chwlt« 

Helmi 

RIblcoflf 

BracUay 

HolUngt 

Rlegle 

Bum  pen 

Huddletton 

Roth 

BurOlclt 

Humphrey 

Sarbanea 

Byrd. 

Inouye 

Saaaer 

lUrry  F  .  Jr. 

Jackaon 

Schmltt 

Byrd.  Robert  C 

.  JavlU 

Scbwelker 

Cannon 

Jepaen 

Simpaon 

Chafee 

Johntton 

Stafford 

Chtlaa 

Kauebauffl 

Stennla 

Church 

lEennady 

Stevena 

Cochran 

Laxalt 

Stewart 

Cohen 

Leahy 

Stone 

Cranaton 

Long 

Talmadge 

Culver 

Lugar 

Thurmond 

Danforth 

Magnuaon 

Tower 

DeConclnl 

Mathlai 

TaongM 

Dole 

Hataunaga 

Wallop 

Domenlcl 

McClure 

Warner 

Durenberter 

McOovem 

Welcker 

Durkln 

Melcher 

wiiiiama 

Kagleton 

Uetzenbaum 

Young 

Exon 

Morgan 

Zorlnaky 

Ford 
Oam 

Moynlhan 

Muakle 

NATS— 3 

Hayakawa 

L^Tln 

Percy 

So  the  amendment  (No.  Ill),  as 
amended,  was  agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  at  this  time  on  the  amend- 
ment No.  113  offered  by  the  Senator 
from  Arizona  (Mr.  DeConcini)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  that  was  vitiated.  We  had  a 
vote  on  the  amendment  by  Mr.  DeCon- 
cini earlier,  and  I  understand  that  order 
is  now  to  be  vitiated.  I  make  that  request. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection,  It  is  so 
ordered. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

VT  AIUITDKXMT  NO.   S« 

Mr.  PACKWOOD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  u  follows: 

The  Senator  from  Oregon  (Mr.  Pack  wood)  , 
for  himself  and  Senators  Dolx,  Long,  Do- 
MKMici,  Bim-axN,  PaEsaLEa,  Habt,  Lugak,  and 
LxAHT,  proposes  an  unprlnted  amendment 
numbered  M. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  thereof,  add  the  following  osw 
section : 

Sic.  0.  (a)  If  a  budget  which  Is  transmitted 
by  the  Preeldent  to  the  Congress  under  seo- 
tlon  301  of  the  Budget  and  Accounting  Act. 
1931,  would,  If  adopted,  result  In  a  deficit  in 
fiscal  year  1981  or  In  fiscal  ye«r  1983.  the 
President  aluill  also  transmit  alternate 
budget  proposals  which.  If  adopted,  would 
not  result  In  a  deficit. 

(b)  Such  altem»t«  budget  proposals  shall 
be  transmitted  with  the  budget  and,  except 
as  provided  in  subsection  (c),  shall  be  In 
such  detail  as  the  President  determines  nec- 
essary to  carry  out  the  purposes  of  this 
section. 

( c )  Alternate  budget  proposals  for  a  fiscal 
year  transmitted  under  subsection  (a)  shall 
Include  a  clear  and  understandable  explana- 
tion of  specific  differences  between  the 
budget  and  alternate  bixlget  proposals. 

Mr.  PACKWOOD.  Mr.  President,  this 
Is  very  similar  to  amendment  No.  112. 
which  is  on  the  desks  of  Senators.  I  have 
made  some  slight  changes  in  the  amend- 
ment to  conform  it  to  the  Long  substi- 
tute, which  has  Just  pcused. 

In  short,  what  this  amendment  will 
do  is  to  require  the  President,  if  he  sub- 
mits to  the  Congress  a  budget  which  Is 
not  in  balance,  to  submit  an  alternative 
budget  which  is  in  balance.  Then,  as  we 
start  to  work  on  a  balanced  budget,  as 
required  by  the  previously  adopted 
amendment,  we  will  at  least  have  the 
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administration's  recommendations  aa  to 
where  to  cut  if  we  are  going  to  cut. 

That  is  It  in  a  nutshell.  I  am  prepared 
to  vote,  unless  there  la  other  dlscua- 

Mr.  LONG.  Mr.  President,  I  think  this 
amendment  is  meritorious.  It  carries  out 
the  same  philosophy  that  we  just  voted— 
to  require  of  the  congressional  budget 
committees.  It  requires  the  President  to 
do  the  same  thing,  to  submit  a  balanced 
budget.  He  does  not  have  to  recommend 
a  balanced  budget,  but  he  would  have  to 
submit  one  to  us  as  an  alternative.  Then 
we  would  know  how  the  President  and 
his  advisers  would  balance  the  budget 
if  they  were  called  upon  to  do  so.  They 
would  say  how  they  would  propose  to 
balance  the  budget. 

That  would  give  us  guidance  so  that 
Senators  could  vote  for  a  balanced 
budget  the  way  the  President  would  rec- 
ommend balancing  it,  or  the  way  the 
House  committee  would  recommend  bal- 
ancing it,  or  the  way  the  Senate  com- 
mittee would  recommend  balancing  it. 

Of  course.  If  they  wanted  to.  they 
could  pick  and  choose  pieces.  TTiey  could 
say.  "This  is  something  the  President 
woiild  recommend  if  he  were  voting  for  a 
balanced  budget,"  or,  "This  is  what  the 
Senate  committee  would  recommend." 

I  think  it  would  be  very  useful  to  help 
in  bringing  about  a  balanced  budget.  It 
offers  an  alternative  to  all  Senators 
which  I  think  they  should  have.  I  am 
pleased  to  agree  to  the  amendment  as 
far  as  I  am  concerned,  and  to  urge  Sen- 
ators to  vote  for  it.  I  would  hope  we 
would  have  the  yeas  and  nays  on  the 
amendment,  Mr.  President. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
for  the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  the 
amendment  of  the  Senator  from  Ore- 
gon. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravil),  the 
Senator  from  Montana  (Mr.  Melcher)  , 
and  the  Senator  from  Mississippi  (Mr. 
Biennis)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Idaho  (Mr.  McClure) 
is  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Illinois  (Mr.  Percy)  Is  absent  on 
official  business. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Illinois  (Mr. 
Percy)  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Baucus).  Is  there  any  other  Senator 
desiring  to  vote? 

The  result  was  announced — ^yeas  93, 
nays  2,  as  follows: 
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So  the  sonendment  (No.  UP  54)  was 
agreed  to. 

AMENDMENT    NO.    IIB,    AS    MODIFIZD 

Mr.  MOYNIHAN.  Mr.  President,  I  call 
up  my  amendment  No.  118.  as  modified. 

•nie  PRESIDING  OFPIC^ER.  The 
amendment  will  be  stated.  The  assistant 
legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Moyni- 
RAN)  proposes  an  amendment  numbered  118, 
as  modified. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section : 

Sec.  6.  In  carrying  out  the  provisions  of 
section  6,  the  Congress  shall  provide,  as 
nearly  as  possible,  equal  per  capita  expendi- 
ture levels  among  the  several  States  ad- 
Justed  for  differing  costs  of  living,  and  shall 
provide  equal  per  capita  expenditure  levels 
among  the  territories  and  possessions  of  the 
United  States  which  bear  the  same  ratio  to 
the  per  capita  expenditure  levels  for  the 
several  States  as  the  per  capita  expenditure 
levels  for  such  territories  and  possessions  for 
fiscal  year  1979  bear  to  the  per  capita  ex- 
penditure levels  for  the  several  States  for 
that  fiscal  year. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  this  amend- 
ment, If  adopted,  be  placed  at  an  appro- 
priate place  in  the  bill,  rather  than  any 
specified  place.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  a  simple  amendment  of  large  concern. 
I  wish  to  present  it  to  the  Senate,  and  I 
ask  for  the  attention  of  the  Senate  for 
a  short  while,  in  order  to  put  forth  a 
simple  proposition. 

H.R.  2534,  as  amended,  will  now  call 
upon  the  Budget  Committee  to  prepare  a 
series  of  balanced  budgets  for  the  com- 
ing years.  I  am  concerned  that  there  be 
a  regional  balance  in  this  balanced  budg- 
et approach,  and  I  use  this  amendment 
as  an  opportunity  to  call  to  the  attention 
of  my  colleagues  the  quite  considerable 
regional  imbalance  in  the  flow  of  fimds 


between  the  Federal  Goremment  and 
those  regions  and  the  States  of  which 
they  are  a  part. 

This  is  not  a  matter  unknown  to  ua, 
and  I  would  not  wish  to  say  whether  this 
disparity  has  become  greater  or  lesaer 
in  recent  years. 

I  am  quick  to  say  that  the  degree  of 
our  competent  knowledge  of  the  data  is 
limited,  perhaps  not  for  the  worst  rea- 
son: That  the  Federal  Government  has 
not  collected  this  information  very  well. 
The  only  thing  we  have  is  the  Federal 
outlays  series  in  the  Community  Serv- 
ices Department  agency  of  the  Depart- 
ment of  Commerce. 

Even  so,  I  have  put  on  the  desk  of 
each  Senator  a  competent  analysis — ^not 
a  definitive  one — ^that  appeared  in  the 
National  Journal  last  week  under  the 
heading  "Some  States  Win,  Some  States 
Lose." 

I  should  like  to  make  a  simple  point, 
and  it  is  this:  In  striking  proportion,  the 
States  which  have  been  calling  for  the 
reduction  in  our  budgets  and  fixed,  rigid 
balancing  features  in  our  budgets  are 
States  for  which  the  Federal  budget  is  an 
enormous  fiscal  boon. 

Without  in  any  way  wishing  to  sug- 
gest that  this  process  is  inappropriate,  I 
suggest  that  these  States  have  a  rather 
remarkable  advantage.  They  get  the 
Federal  money  and  they  denounce  the 
Federal  spending;  smd,  perhaps  to  an 
unhealthful  degree,  they  have  been  able 
to  depend  upon  the  votes  of  persons  from 
other  regions,  which  have  very  little  ad- 
vantage in  this  Federal  pattern,  to  main- 
tain it  nonetheless. 

So  I  stand  here,  Mr.  President,  and  say 
that  the  Federal  budget  is  no  bargain  for 
the  State  of  New  York.  I  have  remarked, 
only  half  in  levity,  that  if  it  could  be  pro- 
vided with  the  payments  on  the  national 
debt  and  if  the  debt  service  payments 
were  to  continue  and  if  a  Navy  were  to 
be  maintained.  New  York  could  do  quite 
well  without  anything  else.  New  Yorkers 
have  subsidized  other  regions  in  the 
country  without  complaint  for  two  gen- 
erations, but  we  have  come  to  the  «id 
of  that  scheme  of  things. 

I  simply  fear  that,  such  is  the  political 
atmosphere  in  which  the  balanced  budget 
debate  is  carried  out,  there  may  be  those 
who  think  that  we  are  going  to  twdance 
the  budget  simply  by  reducing  what  few 
programs  are  of  benefit  to  a  State  such 
as  my  own,  and  I  would  like  to  disabuse 
those  persons  of  that  thought. 

This  amendment  simply  calls  for  the 
balanced  budgets  to  be  constructed  to 
show  equal  average  per  capita  expendi- 
ture in  all  States.  What  that  would  mean 
to  some  States  would  be  of  considerable 
surprise  to  them.  I  assure  Senators  that 
It  would  be  no  burden  to  the  State  of  New 
York  or  to  the  States  in  my  region.  It 
might  be  a  different  story  hi  other  States. 

If  we  simply  would  take  the  excess 
funds  which  are  required  to  provide 
above  average  per  capita  expenditure 
outlays  in  the  country  today,  we  would 
haveapproximately  $22  billion  to  spare 
There  is  $22  billion  that  goes  outto 
States  which  have  above  average  Fed- 
eral ouUay.  and  that  would  take  us  more 
than  two-thirds  of  the  way  to  a  balanced 
budget— just  there. 


6370 


CONGRESSIONAL  RECORD  —  SENATE 


March  27,  1979 


So  this  is  the  equal  rights  amendment 
on  a  question  that  is  quite  severe,  which 
I  do  not  wish  to  exacerbate,  but  which  I 
certainly  wish  to  Insist  \ipoa,  of  extraor- 
dinary recioiaal  imbalance  of  Federal 
expenditure,  a  matter  never  directly  ad- 
dressed In  this  Chamber. 

lifr.  President,  I  am  prepared  to  dis- 
cuss this  matter  if  there  are  Members 
who  wish  to  do  so. 

Senators  who  feel  they  cannot  support 
thi#  measure— and  come  from  States 
which  are  advantaged  by  the  Federal 
budget— have  created  for  themselves  a 
problem.  If  they  are  really  opposed  to  so 
much  Federal  spending,  then  my  amend- 
ment is  a  superb  way  to  reduce  it.  If 
there  is  no  Member  who  wishes  to  de- 
bate this  amendment  further,  I  ask  for 
the  yeas  and  nays.  

The  PRESIDINa  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President.  I  appreciate 
the  very  able  Junior  Senator  from  New 
York  and  I  admire  his  performance  here 
in  the  Senate  and  the  tremendous  serv- 
ice he  has  rendered  to  his  country.  I  am 
very  fond  of  him,  but  I  regret  that  I 
cannot  support  his  amendment.  There 
will  be  others  that  I  can  support,  but 
I  caiuiot  support  this  one. 

The  Senator,  as  I  understand  it,  wants 
the  recommendation  from  the  Budget 
committee  to  reflect  as  far  as  possible 
equal  per  capita  expenditures  levels 
among  the  several  States  adjusted  for 
the  cost  of  living. 

Mr.  President,  it  Is  going  to  be  difficult 
enough  for  the  President  or  for  the 
Budget  Committees  to  recommend  a  bal- 
anced budget  on  any  basis  that  wotild 
serve  the  Nation's  Interest  without  try- 
ing to  balance  it  in  all  the  various  ways 
that  the  Senator  suggests.  Furthermore, 
In  Justice  and  fairness.  It  is  not  fair  to 
Insist  that  they  do  that. 

Let  us  Just  take  an  example.  Out  in  the 
Northern  section  of  the  United  States, 
in  some  of  our  Middle  Western  States, 
we  have  these  big  missile  silos.  They  are 
not  there  because  those  States  cam- 
paigned and  made  a  big  flght  to  put 
those  atomic  missiles  in  those  particular 
States.  They  are  there  because  the 
United  States  felt  that  was  the  loca- 
tion we  needed  in  order  to  be  closest  to 
the  targets  at  which  those  missiles  would 
beflred. 

And  the  people  of  that  area  become  a 
target  in  the  event  that  there  should  be 
an  attack  on  this  Nation.  They  would 
be  first  targeted  in  all  probability  be- 
cause that  would  be  the  area  on  which 
the  enemy  missiles  would  be  fired  first. 

I  know,  from  my  point  of  view,  I  woiild 
say,  "Just  spare  us  that  kind  of  Federal 
largess  because  it  means  we  would  be 
the  first  to  be  destroyed  In  the  event 
of  atomic  warfare."  Yet  under  the  terms 
of  that  amendment  I  would  assume  that 
we  would  have  to  allow  for  the  money 
that  those  people  out  there  were  getting 
on  the  basis  that  we  had  those  missile 
sUos  located  out  there,  presumably  for 
their  benefit. 

And  then  some  States  are  more  subject 


to  a  disaster  than  others.  For  example, 
the  State  of  Louisicma  drains  off  the 
water  of  almost  30  other  States,  and 
there  is  the  time  of  the  year  when  we  are 
looking  at  those  levees  with  that  water 
stacked  up  there  20  feet  above  our  land 
on  which  we  are  standing. 

We  have  had  disasters  of  that  sort 
happen  to  our  people  that  in  current 
dollars  cost  a  bllUon  dollars.  That  was 
the  basis  upon  which  it  was  decided 
that  we  would  have  a  flood  control  plan. 
While  we  do  benefit  from  it,  the  Nation 
benefits  from  what  we  are  able  to  pro- 
duce from  that  property,  and  that  should 
be  taken  Into  account. 

Furthermore,  some  areas  are  more 
subject  to  disasters  than  others.  Some 
areas  are  more  subject  to  hurricanes 
and  earthquakes  thaji  other  areas  and, 
therefore,  get  more  disaster  assistance. 

We  have,  relatively  speaking,  more 
defense  expenditures  in  Hawaii  than  the 
other  States.  Why?  Because  it  is  a 
frontier  area.  To  say,  "Well,  you  are 
going  to  have  a  per  capita  reduction," 
completely  tends  to  ignore  the  defense 
needs,  the  fact  that  we  are  spending 
money  in  that  particular  area  because 
that  is  the  area  on  which  an  attack 
would  be  likely  to  fall,  as  was  the  case 
at  Pearl  Harbor. 

And  the  same  type  of  thing  is  also 
true  with  regard  to  Alaska.  We  Imve 
more  defense  spending  out  there  because 
it  is  a  frontier  area  and  likewise  it  makes 
that  area  more  subject  to  a  surprise 
attack. 

Mr.  CHURCH.  The  Senator  convinced 
me. 

Mr.  LONG.  Really,  Mr.  President, 
there  are  areas,  for  example,  in  develop- 
ment of  mineral  resources  where  we 
expect  to  spend  money,  but  we  are  going 
to  spend  it  in  the  areas  where  we  think 
we  are  going  to  find  the  minerals.  What 
sense  would  it  be  to  spend  our  money 
to  develop  minerals  In  the  area  where 
we  do  not  have  them?  That  would  not 
make  much  sense. 

Further,  Mr.  President,  when  we  try 
to  allocate,  it  leaves  room  for  all  kinds 
of  arguments  as  to  how  we  should 
allocate.  I  can  recall  Hubert  Humphrey, 
the  great  American,  who  was  a  citizen 
of  Minnesota  and  for  a  while  was  a  citi- 
zen of  South  Dakota.  He  came  down  to 
Louisiana  to  go  to  school,  and  if  they 
made  a  grant  for  Mr.  Humphrey  to  go 
to  school  at  that  time,  where  would 
they  assess  it?  Would  they  assess  it 
against  Louisiana,  where  he  was  going 
to  school,  or  would  they  assess  it  against 
Minnesota  where  he  hoped  to  make  his 
fortune,  or  would  they  assess  it  aigainst 
South  Dakota  from  whence  he  hailed? 

All  of  those  problems  arise,  and  it 
really  does  not  make  much  sense  to  try 
to  divide  the  money  that  way. 

Furthermore,  Mr.  President,  if  we  are 
going  to  vote  on  something  like  this  or 
try  to  do  business  this  way,  we  really 
should  have  before  us  a  chart  so  every 
Senator  could  look  at  it.  It  should  say 
how  much  his  State  wins  or  how  much 
his  State  loses  depending  on  how  much 
cutting  we  are  going  to  do  because  it  is 
not  fair,  really,  to  a  Senator  to  ask  him 
to  vote  for  that  amendment  without 
knowing  he  is  going  to  vote  to  put  more 
money  in  his  State  or  vote  to  put  less 
money  in  his  State 


Mr.  President,  there  will  be  another 
problem  about  trying  to  bring  the  Budget 
Committee 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  distinguished  chairman  yield  to  let 
me  respond  to  his  point? 

Mr.  LONG.  I  yield. 

Mr.  MOYNIHAN.  Let  me  say  from  the 
table  in  the  National  Journal,  which  has 
been  on  the  desks  of  Senators  for  the  last 
2  days,  the  Senators  may  make  a  sim- 
ple calculation  in  the  third  column.  If 
the  spending-taxes  ratio  is  greater  than 
one,  his  State  will  not  benefit  and  if  it  is 
lower  than  one,  his  State  will.  I  regret 
to  say  that  that  ratio  for  the  State  of 
Louisiana  is  greater  than  one. 

Mr.  LONG.  Mr.  President,  I  am 
glad 

Mr.  MOYNIHAN.  I  cannot  say  I  am 
surprised. 

Mr.  LONG.  Mr.  President,  I  appreciate 
the  Senator  referring  me  to  the  table. 
But  I  point  out  that  no  matter  what  you 
make  the  committee  recommend — and 
this  would  be  the  Senator  seeking,  I  im- 
derstand,  to  make  the  committee  recom- 
mend something — no  matter  what  you 
make  the  committee  recommend,  any- 
tlung  other  than  its  honest  t>est  Judg- 
ment as  to  what  is  good  for  the  country 
based  on  the  composition  of  that  com- 
mittee, it  will  be  the  Senate  that  will 
make  the  ultimate  decision. 

I  would  like  to  point  out  that  Just  be- 
cause of  the  way  the  Senate  is  consti- 
tuted all  you  have  to  do  Is  Just  look  at 
the  revenue-sharing  bill  and  the  history 
of  revenue-sharing,  and  you  can  say  be- 
cause of  the  way  the  Senate  is  constituted 
that  the  States  that  have  less  than  the 
average  per  capita  income  tend  to  be  in 
the  majority,  and  the  States  that  tend 
to  have  relatively  small  numliers  com- 
pared to  area  are  also  in  the  majority,  so 
what  tends  to  happen  in  the  legislative 
process — and  I  would  like  the  Senator 
from  New  York  to  hear  this — is  the  kind 
of  thing  that  happened  with  the  reve- 
nue-sharing bill  where  a  delegation  such 
as  that  from  New  York  has  numbers  and 
they  make  them  felt  very  heavily  over  on 
the  House  side,  and  those  who  have  a 
similar  situation,  like  California,  tend  to 
coalesce  with  them,  and  their  weight  of 
numbers  is  very  much  felt  on  the  House 
side  and  it  is  reflected  in  those  decisions. 

Then  when  it  comes  over  to  the  Senate 
side,  the  so-called  smaller  States,  or  the 
States  with  more  area  and  less  popula- 
tion, or  more  area  compared  to  their  pop- 
ulation than  the  others,  tend  to  do  very 
well  over  in  the  Senate. 

When  the  two  meet  in  conference  they 
tend  to  compromise  and  to  adjust  their 
differences,  so  that  it  tends  to  work  out 
to  an  overall  solution  that  we  think  best. 

The  President,  who  is  elected  by  all 
the  people  nationwide,  where  there  is  sort 
of  a  weighted  average  so  far  as  he  is  con- 
cerned, his  administration  will  be  push- 
ing for  about  the  kind  of  balance  that  one 
would  expect  when  one  is  elected  nation- 
wide. 

So  you  have  the  three  factors  working 
together  to  push  us  to  the  kind  of  com- 
promise that  tends  to  be  reached. 

I  think  that  is  good,  Mr.  President. 
There  is  nothing  wrong  with  it.  There 
is  nothing  wrong  with  the  so-called 
smaller  States  doing  well  in  the  Senate. 
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because  whatever  success  they  have  tends 
to  be  neutralized  over  in  the  House  of 
Representatives  and  in  the  executive 
branch. 

I  think.  Mr.  President,  that  all  things 
considered,  while  the  balance  tends  to 
work  out  agfidnst  the  numbers  of  a  great 
State  like  New  York  here  in  the  Senate, 
the  overall  tends  to  work  out  reasonably 
well  for  a  State  like  New  York. 

I  would  just  like  to  think  that  what 
New  York  lacks  in  niunbers  it  makes  up 
in  quality,  and  it  has  extremely  high 
quality  here  in  the  U.S.  Senate.  But  con- 
fronted with  overwhelming  numbers,  the 
Senator  sometimes  has  the  problem  that 
the  Senator  from  Louisiana  has  to  con- 
tend with  when  confronted  with  over- 
whelming numbers  on  issues,  that  you 
have  to  do  the  best  you  can  vmder  the 
circumstances  ajid  rely  upon  these  things 
leveling  themselves  out  in  the  overall  leg- 
islative process. 

So  I  hope,  Mr.  President,  that  we  will 
not  agree  to  the  amendment  just  because 
I  think  it  will  be  difficult  enough  for  the 
committee  to  try  to  arrive  at  a  budget 
the  way  it  is,  and  to  try  to  figure  all  these 
different  wheels  within  wheels  that  would 
be  involved  if  you  try  to  do  it  with  perfect 
fairness  it  would,  in  my  judgment,  create 
too  much  of  a  problem,  and  I  really  think 
if  the  committee  can  do  a  good  Job  of 
balancing  the  expenditures  according  to 
Nation's  interests,  they  would  have  done 
enough. 

The  main  point  in  balancing  the  budget 
should  be,  not  which  States  you  spend 
the  money  in,  but  how  well  that  serves 
the  Nation's  interests,  and  If  the  expendi- 
ture is  best  calculated  to  defend  the  Na- 
tion or  best  calculated  to  do  social  Justice 
fairly  to  its  citizens,  whether  it  puts  more 
money  in  one  State  than  another  should 
be  secondary. 

For  those  reasons  I  hope  very  much, 
Mr.  President,  that  this  particular 
amendment  will  not  be  agreed  to. 

Mr.  PRESSLER.  Mr.  President,  If  the 
Senator  will  yield,  I  am  intrigued  with 
this  amendment  for  a  number  of  rea- 
sons, and  I  am  undecided  as  to  how  to 
vote  on  it  but,  perhaps,  I  can  address  a 
question  to  its  author. 

For  some  years,  and  craning  from 
South  DsOtota,  I  have  always  been  told 
that  we  can  get  $2  or  $3  back  from  the 
Federal  Treasury  for  every  $1  we  put 
into  it.  I  do  not  beUeve  that  Is  true,  and 
I  do  not  think  the  Senator  said  that. 

But  in  a  State  like  South  Dakota  we 
do  not  have  large  manufacturing  cen- 
ters. When  we  buy  our  General  Motors 
car  that  tax  is  paid  in  Detroit  which, 
perhaps,  gets  credit  for  it  being  pedd  Into 
the  Federal  Treasury  or  if  we  purchase 
a  John  Deere  tractor. 

Some  States  not  thought  to  be  manu- 
facturing States  are  thought  to  get  a 
good  deal,  but  If  we  really  analyze  It  that 
is  not  the  case. 

Also  with  respect  to  many  public  lands 
in  the  Western  States,  you  can  say  ex- 
penditures In  certain  Indian  tribal  situa- 
tions, certain  Interstate  highway  situa- 
tions, where  Interstate  commerce  passes 
through  a  State  which  is,  perhaps  cred- 
ited to  that  State,  but  I  guess  the  ques- 
tion is,  the  thrust  is,  is  It  the  thought 
that  the  citizens  of  South  Dakota,  for 


example,  would  be  siffected  much  more 
than  New  York  in  this  reporting? 

Mr.  MOYNIHAN.  Let  me  thank  my 
distinguished  friend  from  South  Dakota. 
First,  to  confirm  his  impression  that  the 
amount  that  South  Dakota  gets  from  the 
Federal  Treasury  is  smaller  than  is 
sometimes  reported.  The  ratio  of  spend- 
ing to  taxes  is,  as  estimated  by  the  Na- 
tional Journal,  a  careful  estimate,  a  re- 
sponsible one,  and  is  1.28.  New  York,  for 
example,  has  0.85.  He  would  be  in  the 
high  range  of  those  States,  but  not  exces- 
sively so. 

Sir,  I  wish  to  make  several  points: 
First,  my  part  of  the  Nation  did  not 
commence  this  charade.  In  the  past 
year  we  have  seen  ourselves  on  the  verge 
of  calling  a  constitutional  convention  in 
the  most  uncertain  and  feckless  of  clr- 
ciunstances,  tampering  with  the  funda- 
mentals of  the  Nation,  in  response  to 
the  exaggerated  and  often  misrepre- 
sented assertions  about  the  calamitous 
nature  of  public  spending  at  this  time. 
And  whence  do  these  cries  of  alarm  come 
from?  They  come  from  precisely  those 
parts  of  the  Nation  for  which  public 
spending  is  a  beneficence,  and  we  are 
going  through  the  exercise  of  creating 
several  hypothetical  balanced  budgets. 

I  am  for  a  balanced  budget,  I  have  no 
fear  of  it.  I  would  like  the  Members,  the 
Senators,  to  see — and  their  publics  at 
home  more  than  the  Senators,  who  know 
this— what  it  %/ould  mean  to  their  States. 
If  I  may  use  a  term  from  the  Women's 
Liberation  Movement,  and  a  very  attrac- 
tive term,  a  little  consciousness-raising 
would  be  helpful  here. 

I  did  not  mind  whilst  this  matter  re- 
mained at  the  level  of  poUtical  rhetoric, 
but  when  you  start  fooling  aroimd  with 
the  Constitution  it  Is  a  serious  matter.  I 
will  give  the  Senate  a  brief  anecdote. 

In  1858  the  New  York  Times  reported 
one  morning  that  a  group  of  State  Sena- 
tors had  Introduced  into  the  New  York 
State  Senate  a  resolution  calling  for  a 
State  convention  in  response  to  the  re- 
duction of  canal  revenues  and  the  rais- 
ing of  taxes.  So  they  wanted  a  State  con- 
vention for  the  purpose  of  abolishing  the 
executive  and  legislative  branches  of  the 
New  York  State  government,  smd  turn- 
ing them  over  to  the  chairman,  the  vice 
chairman,  and  board  of  directors  of  the 
New  York  Central  Railroad  Co. 

This  was  Introduced  hi  Jest,  and 
promptly  passed.  Next  it  was  adopted  by 
the  assembly,  and  In  the  following  fall  it 
lost  by  6,200  votes. 

Democracies  get  into  this  kind  of 
fecklessness  that  verges  on  the  deeply 
lrresp<Hislble,  and  my  purpose,  I  would 
say  to  my  friend  from  South  Dakota,  is 
only  to  say  that  the  people  of  his  State, 
as  of  mine,  would  learn  something  of  the 
advantages— his  State  would  learn  some- 
thing of  the  advantages— that  they  have 
out  of  the  Federal  budget  and  the  costs 
that  would  be  Incurred  by  listening  to 
many  of  the  Irresponsible  representa- 
tions— about  constitutions^  convention— 
not  made  In  this  Chamber  but  made  out 
In  those  parts  of  the  world. 

I  see  the  Senator  from  Louisiana  Is 
on  his  feet. 

Mr.  JOHNSTON.  Yes.  Mr.  President,  I 
would  ask  the  distinguished  Senator 
from  New  York  about  the  meaning  of 


the  phrase  "differing  costs  of  living," 
requiring  equalization,  as  much  as  pos- 
sible taking  into  consideration  differing 
costs  of  living. 

I  ask  the  Senator  this:  Does  not  that 
really  mean  that  instead  of  having 
equaUzed  costs,  you  have  to  spend  more 
in  those  States  that  have  high  costa 
of  Uving,  and  if  you  happen  to  be  from 
South  Dakota,  where  the  cost  of  living 
is  low,  that  means  we  spend  less  in  South 
Dakota  where  the  cost  of  Uving  is  low, 
and  more  In  New  York?  Is  that  not 
what  that  means? 

Mr.  MOYNIHAN.  The  Senator  is,  as 
I  said,  quite  right.  The  purpose  of  that 
clause — may  I  be  specific?  Is  primarily  to 
provide  for  the  very  special  conditions 
in  Alaska  and  Hawaii.  But  may  I  say  to 
you  that  our  present  Increments  provide 
for  the  lowest  Federal  payments  in  the 
States  with  the  highest  cost  of  living. 
My  State  of  New  York  is  supposed  to 
have  a  high  per  capita  Income,  and  In 
plain  income  we  rank  ninth.  But  when 
you  adjust  the  income  for  taxation  and 
living  costs,  we  come  out  No.  39 — well  be- 
hind Louisiana,  for  example. 

In  any  event,  Mr.  President,  have  I 
answered  the  Senator's  question?  With- 
out a  cost-of-living  provision,  it  would 
be  totally  unacceptable  to  Hawaii  and 
Alaska,  which  face  special  problems  of 
transportation  costs,  and  so  on. 

Mr.  JOHNSTON.  This  is  not  limited, 
though,  to  Hawaii  and  Alaska. 

Mr.  MOYNIHAN.  No.  In  the  past,  the 
high  Federal  payments  used  to  be  to 
States  with  the  lowest  per  capita  income. 
Mississippi  was  such  a  State.  But  would 
anyone  in  this  Chamber  like  to  hear 
what  the  adjusted  per  capita  incomes  by 
States  are  in  this  country,  what  the  last 
four  States  are,  numbers  47,  48,  49,  and 
50,  in  adjusted  per  capita  Income?  They 
are  Rhode  Island,  Massachusetts,  Ver- 
mont, and  Maine. 

The  world  has  changed,  and  the  at- 
mosphere in  which  these  matters  are  de- 
bated in  this  Chamber  has  not  kept  up 
with  that.  There  must  be,  as  I  say,  again 
to  use  that  phrase  of  the  women's  move- 
ment, a  certain  consciousness-raising, 

Mr.  JOHNSTON.  WiU  the  Senator 
yield  for  one  more  question? 

Mr.  MOYNIHAN.  I  am  happy  to.  I  do 
not  want  to  prolong  the  debate,  but  I  am 
happy  to  try  to  help  the  Senator  under- 
stand. 

Mr.  JOHNSTON.  Just  this  one  ques- 
tion: Would  not  this  require,  in  matters 
of  procurement,  that  the  Federal  Gov- 
ernment spend  more  for  an  equal  num- 
ber of  widgets  in  a  high-Income  State 
than  in  a  low-income  State,  in  order,  not 
to  equalize  Income,  but  to  equalize  the 
adjusted  Income,  adjusted  for  the  cost  of 
living? 

Mr.  MOYNIHAN.  No,  I  think  it  would 
not,  for  the  simple  reason  that  the  high- 
est levels  of  Federal  expenditures  now 
tend  to  be  in  the  formerly  "high  Income" 
States,  which  no  longer  are. 

I  must  ask  you,  in  all  candor,  to  ac- 
cept their  methodology  to  make  adjust- 
ments, to  be  sure,  but  the  Senator  must 
be  surprised  to  find  that  the  list  of  ad- 
Justed  per  capita  incomes  by  States  has 
Rhode  Island,  Massachusetts,  Vermont, 
and  Maine  at  the  bottom. 

If  there  is  no  other  Senator  who  wishes 
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to  comment,  I  know  that  my  senior  col- 
league wishes  to  make  remarks. 

I  see  the  Senator  from  Hawaii  Is  on  his 
feet. 

Mr.  MAT8UNAGA.  Mr.  President,  If 
the  Senator  will  yield 

Mr.  MOYNIHAN.  Yes,  I  am  happy  to 
yield. 

Mr.  MATSUNAOA.  I  first  of  all  wish  to 
thank  the  Senator  from  New  York  for 
giving  consideration  to  Hawaii  and 
Alaska  by  way  of  giving  consideration  to 
the  higher  cost  of  living  In  those  two 
areas  of  our  Nation. 

However,  I  am  Inclined  to  agree  with 
the  chairman  of  the  committee  that  the 
amendment  offered  by  the  Senator  from 
New  York  cannot  be  truly  operative,  in 
view  of  the  fact  that  we  have  in  our  Na- 
tion areas  with  smaller  populations 
which,  from  the  standpoint  of  national 
security,  for  example,  must  require,  in 
fact  demand,  greater  expenditures  than 
the  population  itself  would  call  for. 

In  the  case  of  Hawaii,  for  example, 
we  have  Federal  expenditures  for  de- 
fense purposes  of  nearly  a  billion  dollars 
a  year,  because  Hawaii  is  the  western- 
most fortress  of  our  continent.  We  have 
Pearl  Harbor,  we  have  Fort  Shafter,  we 
have  a  number  of  military  installations 
which  are  a  must  in  order  to  keep  our 
defenses  oflf  of  the  coast  of  California: 
and  much  as  I  appreciate  the  effort  on 
the  part  of  the  Senator  from  New  York, 
I  must  agree  with  the  chairman  of  the 
committee  and  vote  In  the  negative. 

Mr.  MOYNIHAN.  But  will  the  Senator 
from  Hawaii  allow  me  to  make  a  state- 
ment? 

Mr.  MATSUNAOA.  Certainly. 

Mr.  MOYNIHAN.  That  this  amend- 
ment is  not  addressed  to  him"*  First  of 
all,  clearly,  this  is  never  going  to  be  op- 
erative. This  bizarre  exercise  we  are  go- 
ing to  go  through  on  the  Budget  Com- 
mittee is  going  to  have  some  consquences. 
I  would  like  It  to  have  the  consequence 
of  making  the  people  who  benefit  from 
the  Federal  Treasury  know  how  much 
they  do. 

I  would  say  to  the  Senator  from 
Hawaii  that  he  Is  absolutely  right,  that 
the  westernmost  defenses  of  the  United 
States  are  in  his  State  and  need  to  be 
there. 

But  I  never  hear  him  say  that  means 
we  cannot  spend  any  money  on  employ- 
ment problems  In  the  central  cities  of  the 
Northeast. 

Mr.  MATSUNAOA.  No,  indeed. 

Mr.  MOYNIHAN.  I  never  hear  him 
stand  up  and  say.  "Wasteful  Federal  ex- 
penditure is  ripping  us  off,  and  we  must 
cut  off  anything  to  help  the  poor  people 
of  this  coimtry,  and  what  we  need  are 
more  dams."  I  never  hear  that  from  the 
Senator  from  Hawaii. 

Mr.  MATSUNAOA.  No,  I  have  not 
questioned  that.  I  have  agreed  with  the 
Senator  from  New  York  in  that  respect 

Mr.  MOYNIHAN.  Therefore,  you  are, 
as  It  were,  not  a  fit  object  for  my  ex- 
periment. You  are  a  man  of  great  and 
capable  understanding  of  national  needs 
and  regional  differences. 

Mr.  JilATSUNAOA.  I  appreciate  that 
statement. 

Mr.  MOYNIHAN.  And  I  think  Senators 
would  find  we  have  voted  together  on  al- 
most everything. 


I  have  heard  in  this  Chamber  today, 
sir,  a  good  friend  of  mine  say,  "What 
about  that  loan  guarantee  we  provided 
New  York  City?"  I  guess  I  will  never 
hear  the  end  of  that  loan  guarantee.  But 
let  me  tell  you,  I  will  remind  you  that  4 
days  before  the  President  signed  that  lit- 
tle $1.6  billion  loan  guarantee  for  New 
York,  with  an  extra  point  interest  so 
that  the  Treasury  makes  money — all  the 
world  knew  about  it,  without  even  a  sign- 
ing ceremony  h?  signed  a  bill  to  pro- 
vide $4  billion  in  loan  guarantees  to 
farmers,  and  I  voted  for  that,  and  you 
did,  too. 

Mr.  MATSUNAOA.  I  have  always  sup- 
ported guaranteed  loans  to  fanners. 

Mr.  MOYNIHAN.  And  we  will  vote  for 
them  again  next  year,  when  it  comes  up 
again.  But  has  anybody  talked  about 
"balling  out"  the  farmers?  Has  anybody 
proposed  that  it  Is  not  a  good  thing  to 
provide  guaranteed  loans  to  businessmen 
who  need  them? 

While  I  regret.  Mr.  President,  that  the 
Senator  from  Hawaii  says  he  cannot  sup- 
port this  measure,  he  has  my  complete 
friendship  and  respect.  I  say  to  him, 
•  Sir,  vou  do  not  need  this  amendment." 

Mr.  EXON  Mr.  President,  will  the 
Senator  yield? 

Mr  MOYNIHAN  Yes,  I  am  happy  to 
yield  to  my  good  friend  the  Senator  from 
Nebraska. 

Mr.  EXON  We  have  begun  talking 
about  farmers  now,  so  it  would  be  ap- 
propriate for  me  to  make  a  statement. 
The  Senator  from  New  York  and  I  have 
talked  earlier  on  this  subject,  and,  for 
the  record.  I  want  to  state  once  again, 
the  State  of  Nebraska  Is  In  a  little  worse 
.shape  than  the  State  of  New  York  is. 

Mr.  MOYNIHAN.  The  Senator  is  en- 
tirely correct.  Mr.  President. 

Mr.  EIXON.  I  think  we  get  back  about 
83  cents  in  Nebraska  for  every  dollar 
paid  In. 

That  shows  that  the  farmers  are  not 
doing  quite  as  well  as  some  of  the  factors 
might  Indicate.  I  wanted  to  straighten 
that  out  first. 

Mr  MOYNIHAN.  The  Senator  is  pre- 
cise in  his  ratio. 

Mr  EXON  I  think  I  see  what  the  Sen- 
ator is  trying  to  do,  but  from  a  practi- 
cal standpoint  and  from  some  of  the 
statements  the  Senator  has  made  in  the 
discussions  today.  I  wonder  if  Indeed  the 
Senator  himself  is  for  what  he  is  pro- 
posing. Is  the  Senator  for  this? 

Mr.  MOYNIHAN.  No,  I  am  not  for  this. 
I  think  it  would  be  a  calamity  to  do  this. 
I  am  for  Introducing  this  Into  our  exer- 
cise, these  "pretend"  budgets  we  are 
going  to  make,  In  order  that  people  can 
see  what  the  Impact  of  the  Federal 
budget  is  on  them. 

Mr  EXON.  As  a  member  of  the  Budget 
Committee,  then,  certainly,  the  Senator 
from  New  York  recognizes  It  would  be 
totally  Impossible  for  us  in  the  Budget 
Committee  to  do  what  he  Is  suggesting 
we  do  in  this  amendment? 

Mr.  MOYNIHAN.  No.  I  would  respect- 
fully suggest  we  could  do  it.  We  would  do 
it  badly,  but  we  will  do  the  whole  thing 
badly.  The  Senator  does  not  suppose  any- 
body has  the  vaguest  notion  what  in  3 
years  our  expenditures  and  revenues  will 
be. 


I  see  our  distinguished  chairman  is 
here.  He  is  not  protesting  my  remarks.  I 
remember  some  remarks  Dr.  Bums  said 
recently  about  economic  forecasting.  He 
said  economic  forecasters  are  people  who 
pretend  to  know  things  about  the  future 
which  th°  most  careful  scholars  cannot 
get  determined  about  the  past.  People 
act  like  the  ONP  is  a  bank  account  that 
you  can  call  up  and  find  out  about.  If 
our  GNP  estimates  are  accurate  plus  or 
minus  |200  billion.  I  would  think  it  would 
be  a  remarkable  achievement. 

Mr.  EXON.  I  thank  the  Senator  from 
New  York. 

Mr.  President.  I  am  ready  to  vote  any 
time. 

Mr.  JAVrrs.  Will  the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  JAVITS.  Mr.  President.  I  think 
the  Senator  has  taken  this  occasion  to 
point  out  a  very  serious  problem  for  our 
country,  not  just  for  New  York.  There 
are  very  material  demographic  changes 
in  the  country  which  occur  when  one  re- 
gion, which  is  favored  by  natiu-e  and  by 
the  interests  of  other  Americans,  as  cer- 
tain areas  of  our  country  are  now, 
changes  completely  the  nature  of  its  re- 
lation to  the  Federal  Establishment  in 
terms  of  what  it  needs  and  what  it  has 
a  right  to  draw. 

We  really  do  not  have,  except  for  the 
advocacy  of  the  Senators  or  Congressmen 
from  the  particular  area  or  from  their 
own  State  or  local  officials,  a  sufficient 
way  to  evaluate  that  in  terms  of  the 
budget  and  in  terms  of  our  expenditures 
and  receipts.  It  seems  to  me  this  would 
be  a  very  clear  indication  of  demographic 
shifts  in  the  United  States. 

For  example,  it  is  the  fact  that  for 
many  years,  and  quite  properly,  I  favored 
the  South  and  Southwest.  Now  the  shoe 
is  on  the  other  foot  and  we  are  having 
the  same  difficulties  respecting  our  effort 
to  adjust  to  demographic  change  here 
in  the  North  and  Northeast  which,  for  so 
long,  supported  all  of  these  other  pro- 
grams. 

I  think  what  Senator  Moynihan  seeks 
to  do.  whether  it  is  adequately  archi- 
tected or  not.  is  to  give  us  at  least  the 
knowledge  of  what  is  happening,  where 
we  stand,  and,  therefore,  what  we  ought 
to  do  about  it,  and  not  necessarily  what 
we  will  do.  because  It  does  take  time  to 
adjust.  It  is  just  like  exports  and  Im- 
ports in  international  trade,  the  inter- 
ests of  the  consumer  and  the  Interests 
of  our  own  world  development  in  terms 
of  our  own  exports  and  our  own  finan- 
cial standing. 

In  short,  Mr.  President.  I  rise  to  com- 
mend my  colleague  for  the  effort  to  take 
a  step,  not  of  a  mandatory  character, 
which  is  critically  Important  to  our 
country,  and  which,  by  the  way,  shows 
us  why  our  superstitions  about  Indica- 
tive plaimlng  are  so  harmful  to  the  total 
economy  and  why  It,  like  our  foreign 
policy,  is  so  often  caught  flatfooted,  as 
we  were  In  Iran,  because  we  do  not  try 
to  see  ahead  for  10  years,  like  General 
Motors,  General  Electric,  IBM,  and  any 
other  good  company,  or,  Indeed,  any 
public  utility.  So  I  am  glad  mv  colleague 
has  acted  as  he  did,  and  in  any  way  I 
can,  I  shall  certainly  support  him. 

Mr.  MOYNIHAN.  I  thank  my  dear 
senior  colleague  for  his  statement,  wtilch 


March  27,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


6373 


Is  very  clear  and  balanced,  a  lot  more 
balanced  than  the  budget  will  be,  I  dare- 
say. 

Mr.  President.  I  move  the  adoption  of 
the  amendment. 

Mr.  MAGNUSON.  Does  the  Senator 
consider  the  matter  of  loans  In  the  Fed- 
eral budget? 

Mr.  MOYNIHAN.  No.  Loans  are  not 
classified  as  outlays. 

Mr.  MAGNUSON.  There  are  about  $34 
billion  in  loans  In  the  Federal  budget. 
Mr.  MOYNIHAN.  Yes. 
Mr.  MAGNUSON.  Part  of  them  are  to 
develop,  for  example,  deans  on  the  Co- 
lumbia River,  which  we  pay  back  at  3 
percent. 
Mr.  MOYNIHAN.  That  Is  correct. 
Mr.  MAGNUSON.  We  are  right  up  to 
schedule.  The  C-B  ratio  on  water  proj- 
ects In  Louisiana  is  good.  Tliat  Is  a  loan. 
I  understand  how  the  people  in  New 
York  feel,  "Well,  the  people  in  the  State 
of  Washington  or  In  the  State  of  Louisi- 
ana get  more  out  of  the  Federal  Oovem- 
ment  than  we  do  per  capita." 

But  we  are  doing  things  for  the  coun- 
try. The  hydroelectric  power  on  the 
Pacific  Northwest  has  come  from  a  loan. 
I  wonder  if  the  Senator  has  considered 
that. 

Mr.  MOYNIHAN.  I  would  say  I  cer- 
tainly have  considered  It.  I  believe  the 
Senator  has  made  a  valid  point. 

I  would  like  to  repeat  to  the  Senator 
from  Washington,  our  President  pro 
tempore,  what  I  said  to  my  colleague 
from  Washington.  This  does  not  apply 
to  the  Senator  from  Washington.  The 
Senator  has  always  supported  an  equit- 
able distribution  of  programs.  Because 
dams  are  proper  In  one  part  of  the  world 
does  not  mean  that  we  do  not  need  jobs 
in  other  parts  of  the  world. 


Mr.  MAGNUSON.  It  Is  hard  to  differ- 
entiate these  things  geographically. 
What  is  geographically  good  for  the 
country  happens  in  Louisiana,  in  the 
State  of  Washington,  or  in  New  York.  I 
just  think  we  have  to  take  the  overall. 
As  the  chairman  said  today,  it  works 
out  pretty  good.  The  Senator  may  think 
it  does  not  work  out  very  well  for  New 
York,  but  I  believe  it  does.  It  works  out 
good  for  New  York.  We  contribute  a  great 
deal  to  New  York  in  the  way  of  many 
things. 

Mr.  MOYNIHAN.  May  I  respectfully 
say  it  Is  easier  to  be  philosophical  about 
these  amounts  when  you  are  in  defense 
of  them.  In  the  National  Journal  esti- 
mates in  1976,  California  had  a  surplus 
with  the  Federal  Government  of  $4.7 
billion  and  New  York  State  has  a  deficit 
of  $4.7  billion. 

That  is  why  we  are  broke  and  they 
are  not.  That  is  why  they  had  such  a 
huge  surplus  that  they  went  nutty  over 
proposition  13  and  we  have  had  us  locked 
up  in  this  crazy  business  for  the  last  few 
years.  If  you  ever  stop  to  think,  if  Cali- 
fornia did  not  have  that  huge  surplus, 
we  would  never  have  h£«l  proposition  13. 

Mr.  MAGNUSON.  Just  as  a  matter  of 
Incidental  information  to  contribute  to 
this  wild  budget  debate  that  has  been 
going  on  here,  everybody  has  a  different 
idea — I  mean  wUd  in  that  sense.  There 
are  $89  billion  In  the  budget  that  are  for 
picking  up  local  tabs  and  there  are  $43 
billion  in  the  budget  that  are  loans.  We 
could  cut  out  that  $43  billion  in  loans 
and  put  them  over  here  some  place  and 
balance  the  budget  overnight. 

Mr.  MOYNIHAN.  The  Senator  from 
Washington  knows  too  much. 

Mr.  MAGNUSON.  Yes,  and  $89  billion 


of  the  local  tabs — ^we  could  do  tliat  pretty 
well,  too. 

Mr.  MOYNIHAN.  And  this  is  coming 
if  we  do  not  get  more 

Mr.  MAGNUSON.  That  may  be,  but 
I  just  wanted  to  be  sure  that  the  Senator 
from  New  York  realizes  that  the  maldis- 
tribution which  he  is  talking  about  still 
contributes  a  great  deal  overall  to  the 
country. 

Mr.  MOYNIHAN.  I  say  to  the  Senator 
that  I  have  never  protested  it  untU  I 
learned  that  when  our  circumstances  be- 
came somewhat  straightened,  this  princi- 
ple of  need  suddenly  no  long^  t^iplied. 
It  turned  out  we  could  not  afford  it. 

Mr.  President,  I  make  one  last  obser- 
vation: As  a  result  of  this  debate  and 
these  exercises,  we  are  going  to  have  a 
smaller  tax  cut  next  year  than  we  other- 
wise would  have,  and  we  shall  probably 
cut  a  large  diimk  of  the  revenue-sharing, 
and  we  shall  probably  have,  in  the  after- 
math of  it  all.  a  still  greater,  more  cen- 
tralized, more  powerful  Government. 
This  is,  as  Michael  Oakeshott  says,  an 
unanticipated  consequence  of  social 
change. 

I  am  ready  to  vote.  I  see  no  Member  is 
on  his  feet. 

Mr.  President.  I  move  the  amendmwit 

Mr.  LONG.  Mr.  President.  I  do  not 
know  for  sure  whether  the  amendment 
works  out  the  way  the  chart  does  that  the 
Senator  provided  us.  I  have  simply  listed 
the  number  of  States  that  would  lose  as 
well  as  those  that  would  gain  under  ttie 
amendment.  I  ask  unanimous  consent 
that  the  chart  the  Senator  provided,  to- 
gether with  those  markings,  be  printed  In 
the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


SOME  STATES  WIN.  SOME  STATES  LOSE 
(Losers  under  the  amendment  are  shown  in  Ualiei,  29  States] 


Spending  Taxes   Spending-  Dollar  flow 

per  person  per  person  taxes  ratio      (millions) 


Northeast $1,458  11.708 

New  England I.SBO  1.876 

Maine 1.679  1,227 

New  Hampshire l.«6  1,477 

Vermont 1,80S  1,308 

Massachusetts 1,628  1,6«2 

Rhode  Island 1,494  1,880 

Connecticut 1,688  1,995 

Mid-Atlantic 1,405  1,718 

New  York 1,510  1,770 

NewJersey 1,271  1,886 

Pennsylvania- 1,828  1,585 

Midwest 1,228  1,566 

Great  Lakes 1,142  1,633 

Ohio 1,182  1.578 

Indiana 1,062  1,451 

Illinois 1,288  1,822 

Michigan 1,071  1,662 

Wisconsin 1,044  1,454 

Great  Plains 1,488  1,401 

Minnesota 1,271  1,482 

Iowa 1,101  1,400 

MUiOUrt 1,847  1,888 

Kansas 1,878  1,464 

Nebraska 1,194  1,488 

South  Dakota 1,464  1,145 

North  Dakota 1,714  1,275 

South 1,511  1,825 

South  Atlantic 1,577  1,427 

Delaware 1,204  1,912 

Mart/land 2,012  1,745 

VlTtinia 2,060  1,466 

Wett  Virginia 1,817  1,164 


Spending  Taxes    Spending-  Dollar  flow 

per  person  per  person   taxes  raUo      (millions) 


tass 

-$12,617 

.95 

-939 

1.29 

875 

.99 

-10 

1.15 

92 

.98 

-207 

.95 

-80 

.82 

-1,109 

.82 

-11,677 

.85 

-4,710 

.67 

-4.514 

.87 

-2.453 

.78 

-19,475 

.70 

-20,094 

.72 

-4,777 

.78 

-2,061 

.71 

-5,979 

.64 

-5,889 

.72 

-1,886 

1.08 

619 

.89 

-685 

.79 

-858 

1.88 

2,191 

.94 

-210 

.88 

-870 

1.28 

218 

1.84 

281 

1.14 

12,616 

1.11 

4,992 

.63 

-411 

1.15 

1,104 

1.40 

2,922 

1.14 

295 

North  Carolina Jl,249  Jl,244 

Sovih  Carolina 1,893  1,164 

aeorgia 1,432  1,299 

Florida 1.524  1,654 

South  Central 1.447  1,227 

Kentucky 1,488  1,149 

Tenneuee 1.551  i,aB 

Alabama l.«0  1,112 

MiuiiUppi l.»0  ,  M5 

Louiiiana 1.255  1,161 

Arkantat »,8g  J.0B7 

Oklahoma LBg  J.^ 

Tezat 1.55  }.S2 

West                         1.852  1,579 

Mountain l.TW  l.Sn 

Montana }.W  1,805 

Idaho J.4W  J.^ 

Wyoming {.MO  l.gg 

Colorado l.TO  }.SM 

Utah 1.560  1.W1 

Nevada 1.7»  1.795 

Arizona l.»J  }.»» 

New  Mexico 2,101  1,101 

Pacific 1.9M  ,650 

California l.gl  J.J™ 

Oregon J.W  }.gg 

Waihington 2,ra  l.TO 

Alatka ».M0  1,920 

Hawaii 2.«1  }•«" 

District  oJ  Columbia 14,718  1,988 

Total,  United  States 1, 524  1, 524 


SI.  00 

129 

1.20 

649 

1.10 

658 

.98 

-252 

1.18 

7,622 

1.29 

1.140 

1.22 

1.188 

1.88 

1.342 

1.79 

1.749 

1.08 

861 

LIS 

582 

L» 

937 

1.<B 

825 

1.17 

10,446 

1.24 

8,208 

1.22 

212 

LU 

118 

1.00 

-1 

LU 

605 

L82 

461 

.96 

-40 

L28 

701 

L91 

L1S6 

L15 

7,288 

L18 

4.784 

.92 

-291 

1.26 

1,511 

1.89 

688 

L4S 

656 

7.59 

9,082 

1.00 


Note  —The  table  shows  winners  and  losers  in  the  contest  for  Federal  spending.  The 
cohimns  record;  (1)  Federal  spending  per  person  in  fiscal  1976,  excluding  interest  pay- 
nienls;  (2)  the  Federal  tax  burden  per  person,  with  the  deficit  distributed  proportion- 
ally to  populaUon  as  an  added  tax;  (3)  money  received  in  Federal  spending  (or  every 


tax  dollar  sent  to  Washington;  and  (4)  the  dollar  toUl  that  flowed  into  or  out  of  each 
State  and  region. 


Source:  NaUonal  Journal  July  2, 1877,  p.  1084 
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ICr.  LONG.  Mr.  President,  this  debate 
could  go  (Ml.  If  we  had  the  time,  It  would 
be  Interesting  to  debate  It  for  hours  and 
hours,  and  for  days.  It  Is  a  very  Inter- 
esting problem  that  has  been  discussed 
a  lot  nationwide,  in  the  news  media  and 
the  monthly  publications  and  others,  but 
there  is  an  urgency  to  act  on  this  bill. 

Therefore,  Mr.  President,  to  bring  the 
matter  to  an  immediate  vote,  I  am  ready 
to  move  that  the  amendment  be  laid  on 
the  table. 


Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator wltlihold  that  for  a  moment? 

Mr.  LONG.  I  ask  unanimous  consent 
that  I  may  withhold  without  losing  my 
right  to  the  floor,  Mr.  President. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Will  the  Senator  al- 
low me  a  moment  for  the  punxMe  of 
putting  in  the  RzcoRs  this  National  Jour- 
nal table  as  well? 

Mr.  LONG.  Yes,  I  put  It  In,  but  the 

SOME  STATtS  WIN.  SOME  STATES  LOSE 


Senator  has  It  marked  by  those  who 
would  lose  from  one  point  of  view.  I  have 
marked  It  by  those  who  would  lose  from 
the  other  point  of  view. 

Mr.  MOYNIHAN.  As  long  as  It  Is  the 
original  table,  that  Is  fine.  I  shsill  Just 
put  it  In  as  printed. 

I  ask  unanimous  consent  therefor,  Mr. 
President. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


SpMdIni 
iwnon 

Tiiti 

p*r*o« 

Sp•n<fln^ 
tun 

ratio 

DoMir 

fl(m 

(niillloni) 

Nortlimt 

11.453 

SI,  708 
1,676 
1,227 
1,477 
1,308 
1,662 
1,580 
1,999 
1,718 
1,770 
1,886 
1,535 
1,566 
1,633 
1.578 
1.451 
1,822 
1,662 
1,454 
1,401 
1,432 
1,400 
1,388 
1,464 
1,433 
1,145 
1,275 
1,325 
1,427 
1,912 
1.745 
1,466 
1,154 

to.  85 

.95 

1.29 

.99 

1.15 

.89 

.95 

.82 

.82 

.85 

.67 

.87 

.78 

.70 

.72 

.73 

.71 

.64 

.72 

1.03 

.89 

.79 

1.33 

.94 

.83 

1.28 

1.34 

1.14 

1.11 

.63 

1.15 

1.40 

1.14 

-J12.617 

NmrEiifiiiid 

MalM 

VcnaeiN 

MMsadiuMtb 

1.S89 

1.579 

1,466 

1,5CJ 

1.626 

1.494 

-939 

375 

-10 

92 

-207 
-80 

Conrwrtcut 

MM-AlUntk 

Ntw  Yorli 

N«w  itntj 

1.638 

1.405 

1,510 

1,271 

-1.109 

-11.677 

-4.710 

-4,514 

PwMrlvinii 

HIdMft 

1.328 

1,228 

-2,453 
-19,475 

GrMtUkM 

1.142 

-20,094 

ONo 

Indinu 

1,132 

1,062 

-4>7 
-2,061 

•  • 

•  • 

i  : 

•  • 

ill 

1,288 

1.071 

1.044 

-5,979 
-5,389 
-1,886 

Graft  niira 

1.438 

619 

MawMlt 

1.271 

-635 

hm  

1.101 

-858 

MMOtirl 

Kjimm 

1.847 

1.373 

2,191 
-210 

NitaHka 

SoalhMwto 

1.194 

1,464 

-370 
218 

NertfiOtkola 

Sort) 

1,714 

1,511 

281 

12,616 

SMith  Ailairtk 

1,577 

4,992 

Ottowir* 

Maryiind 

Vlflinla 

WMtViriinla 

1.204 

2,012 

2.0S0 

1,317 

-411 

1,104 

2.922 

295 

North  C*rolini 

South  Ctrollni 

Goorii* 

Eloridt 

South  Cmtral 

Ktntueky    

TtnntMM 

Alabtm* 

Mluiuippi 

Louisiana 

Arkanut 

Oklahoma 

Tnai 

w«i   

Mountain    

Montana 

Idaho 

Wyomlni 

Coiorado 

Utoh 

Navada 

Artnna 

Naw  Maxico 

PKilic 

Califomla 

Oraion    

Wainlnfton 

Alatka 

Hawaii 

Olttrict  of  Columbia 

TotaL  Unltad  SUtM 1,524 


Spandlni 

Taiai 

Spandini- 

Dollar 

P«' 

Vr 

taxat 

flow 

parion 

ptrion 

ratio 

(mlUioni) 

n.249 

M  244 

SI.  00 

S29 

1,393 

1,164 

1.20 

649 

1,432 

1,299 

1.10 

658 

l,K4 

1,954 

.98 

-252 

1,447 

1,227 

1.19 

7,622 

1,483 

1,149 

1.29 

1,140 

1.S51 

1.268 

1.22 

1.188 

urn 

1,112 

1.33 

1,342 

1,680 

945 

1.79 

1.749 

1,2SS 

1.161 

1.08 

361 

1,342 

1,067 

1.2C 

582 

l<3fi 

1,227 

1.29 

937 

1,396 

1,370 

1.02 

325 

1,K2 

1,579 

1.17 

10,446 

1,701 

1,372 

1.24 

3,208 

1,S88 

1,305 

1.22 

212 

1,407 

1.270 

l.ll 

113 

1.530 

1,533 

1.00 

-1 

1.739 

1,503 

1.16 

60S 

LNO 

Lin 

1.32 

461 

1.729 

1.79S 

.98 

-40 

1.99B 

!:1S 

La 

701 

£101 

L91 

1.156 

1,904 

1,690 

1.15 

7.238 

1,991 

1,670 

1.13 

4.724 

1. 990 

1^496 

.92 

-291 

2,023 

1.602 

LM 

1,511 

3,820 

1,920 

1.99 

636 

2.421 

1,672 

1. 45 

658 

14,713 

1,938 

7.59 

9,032 

1,524 


1.00 


IMa:  Tha  taMa  iliowt  winnart  and  loaan  in  tha  contait  for  Fadaral  ipandint.  Tha  columni     addid  tax;  (3)  monay  racaivad  in  Fadaral  fpandlnj  tor  avery  tax  dollar  tant  to  Waihiniton;  and 

(4)  tha  dollar  total  that  (lowad  into  Of  out  of  each  state  and  ration. 


racerd:  (1)  Fadaral  ipandini  par  parion  in  focal  1976,  axcludlni  intarait  paymanti,  (2)  tha 
Fadaial  tax  bvrdan  par  parton,  with  tha  daticit  diitributad  proportionally  to  population  at  an 


Tua  LucrTATioN  ixQuxar 

Mr.  ROBERT  C.  BYRD.  Mr,  President. 
I  understand  Mr.  Hart  Is  going  to  call  up 
an  aunendment  immediately  following  the 
disposition  of  this  amendment.  I  ask 
unanimous  consent  that  there  be  a  30- 
mlnute  time  limitation — a  20-minute 
time  limitation  on  the  amendment  by 
Senator  Hart. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  LONG.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  LONG.  It  seems  to  me  that  we 
ought  to  vote  on  the  Hart  amendment 
without  a  lot  of  discussion.  It  Is  not  ger- 
mane to  this  bill,  but  if  It  is  going  to  be 
offered  oo  the  blU,  I  think  I  could  per- 
haps vote  for  It.  But  I  think  we  ought 
to  have  a  quick  decision  and  that  could 
be  done  by  a  motion  to  tsble.  if  the  mo- 
tion falls,  then  we  can  agree  to  the 
amendment.  I  do  not  want  to  waste  an 
hour  If  we  can  do  it  a  lot  sooner  than 
that. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, It  Is  not  my  suggestion  that  we 
waste  an  hour.  I  suggest  a  20-minute 
time  limitation.  I  should  like  to  see  an 
up-or-down  vote. 
Mr.  LONG.  The  problem  I  have,  Mr. 


President,  is  if  we  take  that  much  time  on 
the  Hart  amendment — and  everybody 
knows  how  he  is  going  to  vote  on  that 
amendment ;  it  has  been  discussed  in  the 
media  up  one  side  and  down  the  other — 
I  would  be  willing  to  agree  to  5  minutes 
on  a  side. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  give  him  10  minutes  on  a  side? 

Mr.  LONG.  Mr.  President,  we  are  not 
going  to  be  able  to  do  anything  but  de- 
bate that  one  amendment  the  rest  of 
the  day. 

Mr.  ROBERT  C.  BYRD.  If  we  do  not 
have  a  time  limitation  agreement,  we 
may  not  vote  on  It  today. 

Mr.  LONG.  Oh,  no.  it  is  subject  to 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  am  trying  to  see  that  the  Sena- 
tor from  Colorado  be  given  an  up-or- 
down  vote  on  this  amendment. 

Mr.  LONG.  I  am  in  favor  of  what  the 
Senator  wants  to  do,  but  I  am  not  in 
favor  of  spending  an  hour  on  It. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  a  20-minute  time  limitation  on  the 
amendment  of  the  Senator  from  Colo- 
rado. 

Mr.  LONG.  I  object.  I  am  willing  to 
vote  on  it,  Mr.  President,  but  I  am  not 
willing  to  agree  to  a  20-minute  time  limi- 


tation.  Five   minutes   on   each   side  I 
would  be  willing  to  agree  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  trying  to  help  the  Senator  from 
Louisiana  on  his  bill,  trying  to  help  get 
time  limitations  on  it,  and  I  want  to  help 
the  Senator  from  Colorado  get  an  up- 
or-down  vote  on  his  amendment.  He  is 
willing  to  go  for  a  time  limitation  of  20 
minutes,  equally  divided. 
Mr.  LONG.  All  right.  OK.  I  have  no 

objection.  

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  LEVIN.  I  object,  Mr.  President. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  the  distinguished  Senator  will  not 
object,  "nie  Senator  from  Louisiana 
wants  to  get  this  bill  finished  today  if  he 
possibly  can.  This  agreement  would  pre- 
clude any  filibuster  or  extended  debate 
on  the  amendment  by  the  Senator  from 
Colorado.  Let  the  Senate  vote  up  or 
down — it  knows  what  the  Issue  is — 
whether  or  not  it  wants  to  vitiate  the  ac- 
tion taken  recently.  If  it  does  not  want 
to  vitiate  It,  let  the  Senate  vote  it  down. 
If  it  wants  to  vitiate  the  action,  let  the 
Senate  vote  it  up.  Let  us  have  a  roUcall 
vote.  I  hope  the  Senator  will  not  object. 
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Mr.  LEVIN.  Mr.  President,  if  I  may 
state  the  nature  of  my  objection,  it  seems 
to  me  that  the  problem  we  got  into  be- 
fore was  that  we  acted  without  due  no- 
tice on  this  matter  once  before.  It  got  us 
Into  difficulty.  It  seems  to  me  that,  by 
approaching  it  this  way  and  trjrlng  to 
vote  on  this  today,  we  are  going  to  be 
compounding  that  difficulty,  voting  on 
something  again  of  which  many  Senators 
may  not  have  notice. 

As  I  understand  this  amendment,  it 
has  not  yet  been  offered.  I  presimie  this 
is  the  amendment  relative  to  the  hon- 
oraria? 

Mr.  HART.  "Hie  Senator  Is  correct. 

Mr.  LEVIN.  It  seems  to  me  we  shall  be 
compounding  the  problem  we  created 
for  ourselves  before  if  we  proceed  in  this 
manner.  I  do  think  we  should  have  an 
up  or  down  vote  on  this  matter.  I  have  an 
amendment  to  offer  to  it.  a  perfecting 
amendment,  when  it  is  offered.  I  do  think 
we  should  do  this  with  notice  to  other 
Senators. 

Mr.  ROBERT  C.  BVRD.  Mr.  President, 
there  was  notice  given  to  Senators  on  the 
Other  occasion.  The  amendment  wa.s 
called  up  on  one  day,  opening  statements 
were  made  on  the  amendment.  The  Con- 
gressional Record,  in  the  Digest,  indi- 
cated that  action  would  take  place  on 
that  amendment  on  the  following  day. 
Any  Senator  who  reads  the  Record  knew 
that  there  was  going  to  be  a  vote  on  it. 
Any  Senator  could  have  asked  for  a  roll- 
call  vote  on  it.  TTie  request  was  not  made. 

The  Senator  from  Colorado  wants  to 
vitiate  the  action.  Everybody  knows  what 
the  issue  is.  I  had  hoped  we  could  have 
20  minutes  on  the  amendment  and  vote 
up  or  down — not  move  to  table.  Let  the 
Senate  make  a  decision  today  as  to 
whether  or  not  it  wants  to  vitiate  that 
action. 

I  do  not  think  that  takes  any  time. 
Everybody  knows  what  the  issue  Is.  TTie 
press  has  been  full  of  the  issue.  Every- 
body knows  what  we  are  talking  about. 

There  was  ample  notice  given  on  that 
other  occasion,  24  hours'  notice.  How 
much  notice  do  Senators  want?  If  they 
read  the  Record,  they  ought  to  have 
known  what  was  going  to  happen.  The 
Senate  voted  by  voice  vote.  Any  Senator 
could  have  asked  for  a  "yea"  or  "nay" 
vote.  No  Senator  asked  for  one. 

Let  the  Senate  vote  up  or  down,  lliat 
is  what  the  hue  and  cry  has  been.  Let  the 
Senator  have  a  vote  on  his  amendment, 
up  or  down. 

Mr.  President.  I  hope  we  will  have  a 
20-minute  time  limitation  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEVIN.  I  object  for  the  reasons 
stated. 

The  majority  leader  Is  correct.  There 
was  24  hours'  notice.  It  was  brought  to 
the  attention  of  the  Senate  on  one  eve- 
ning at  7  o'clock.  It  was  brought  to  a  vote 
the  next  morning.  I  believe  that  does 
comply  with  the  24 -hour  rule  because,  at 
least,  it  was  held  over  a  day.  As  I  under- 
stand things  here,  this  is  not  even  going 
to  be  held  over  a  day  and  I  do  not  believe 


that  complies  with  the  spirit  of  the  24- 
hour  rule. 

Mr.  ROBERT  C.  BYRD.  There  is  no 
24-hour  rule  on  the  amendment.  I  hc^je 
the  Senator  from  Colorado,  now  that 
there  is  objection,  will  call  up  his  amend- 
ment and  let  us  get  a  vote  on  it.  It  is  my 
intention,  and  I  have  expressed  the  hope, 
and  I  express  the  hope,  that  we  would 
not  have  a  tabling  motion. 

TTP    AMENDMESrr    NO.    118 

Mr.  LONG.  Mr.  President,  I  move  that 
the  pending  amendment  be  laid  on  the 
table.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sena- 
tor from  New  Yoric.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call  the 
roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravel)  is 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Idaho  (Mr.  McClure)  Is 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Illinois  (Mr.  Percy)  is  absent  on  of- 
ficial business. 

The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  voted? 

The  result  was  announced — yeas  69, 
nays  28,  as  follows: 

[Rollcall  Vote  No.  26  Leg.] 
YEAS— 69 


Annstrong 

Durenberger 

Morgan 

Baker 

Eagleton 

Nunn 

Baucus 

Exon 

Pressler 

Bellmon 

Ford 

Pryor 

Bentsen 

Oam 

Randolph 

Blden 

Ooldwater 

Roth 

Boren 

Hart 

Sarbanes 

Boachwltz 

Hatch 

Sasser 

Bumpers 

Hayakawa 

Schmltt 

Burdlck 

Heflln 

Simpson 

Byrd, 

Helms 

Stafford 

Harry  P.,  Jr. 

Hollings 

Stennls 

Byrd,  Robert  C 

.  Huddleston 

Stevens 

Cannon 

Inouye 

Stewart 

Chafee 

Jepsen 

Stone 

ChUes 

Johnston 

Talmadge 

Church 

Kassebaum 

Thurmond 

Cochran 

Laxalt 

Tower 

Cranston 

Leahy 

Wallop 

Culver 

Long 

Warner 

Danforth 

Magnuson 

Welcker 

DeConclnl 

Matsunaga 

Young 

Dole 

McOovern 

Domenlcl 

Melcher 
NAYS— 28 

Bayh 

Kennedy 

Proxmire 

Bradley 

Levin 

Riblcoff 

Cohen 

Lugar 

Riegle 

Durkln 

Mathlas 

Schwelker 

Olenn 

Metzenbaum 

Stevenson 

Hatfield 

Moynlhan 

Taongas 

Heinz 

Muskie 

Williams 

Humphrey 

Nelson 

Zorlnsky 

Jackson 

Packwood 

Javits 

Pell 

NOT  VOTING— 3 

Gravel 

McClure 

Percy 

So  the  motion  to  lay  on  the  table 
amendment  No.  118,  as  modified,  was 
Agreed  to. 


The  PRESIDING  OFFICER.  If  there 
be  no  furth^  amendmoit,  the  questlan 
is  on  the  engrossmmt  of  the  amend- 
ments and  third  reading  of  the  bill. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  did  not  want  the  bill  to  go  to 
third  reading  if  any  Senator  has  an 
amendment. 

AMENDMENT  NO.  110 

(Purpose:  To  provide  for  Individual  t*x 
reductions  during  calendar  years  1981, 
1982,  1983,  and  1984  contingent  upon  cer- 
tain limitations  on  Federal  spending) 

Mr.  ARMSTRONG.  Mr.  President,  I 
call  up  my  amendment  No.  110. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Colorado  (Mr.  Asm- 
strong)  proposes  an  amendment  n\uiU>ered 
110. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  imanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with.  It  has  been  printed  and  is  avail- 
able for  the  use  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

At  the  end  of  the  bUl,  add  the  foUowlng 
new  section : 

Sec.  5.  Section  1  of  the  Internal  Revenue 
Code  of  1964  (relating  to  tax  Imposed)  Is 
amended  by  striking  out  subsections  (a), 
(b) ,  (c) ,  and  (d)  and  Inserting  in  Ueu  there- 
of the  foUowlng : 

"(a)  Genebai.  Rule. — There  Is  hereby  Im- 
posed on  the  taxable  Income,  for  the  taxable 
years  beginning  In  the  calendar  years  spec- 
ified In  subsection  (b)(2),  of  every— 

"(1)  married  Individual  (as  defined  In  sec- 
tion 143)  who  makes  a  single  return  Jointly 
with  his  spouse  under  section  6013.  and 
every  surviving  spouse  (as  defined  In  section 
2(a) ),  a  tax  determined  under  the  applicable 
schedule  for  the  taxable  year. 

"(2)  head  of  a  household  (as  defined  In 
section  2(b)),  a  tax  determined  under  the 
applicable  schedule  for  the  taxable  year, 

"(3)  every  Individual  (other  than  a  surviv- 
ing spouse  as  defined  in  section  2(a)  or  the 
head  of  a  household  as  defined  In  section 
2(b) )  who  Is  not  a  married  Individual  (as 
defined  In  section  143)  a  tax  determined 
under  the  applicable  schedule  for  the  tax- 
able year,  and 

"(4)  a  married  individual  (as  defined  In 
section  143)  who  does  not  make  a  single  re- 
turn Jointly  with  his  spouse  under  section 
6013  a  tax  equal  to  one-half  the  tax  which 
would  be  determined  for  an  Individual  de- 
scribed in  paragraph  (1)  with  the  aame  tax- 
able income. 

"(b)  Applicable  Schedtjles. — 

"(1)  Application  or  schkdttles  to  indxvid- 
TJALS. — For  purposes  of  sulMectlon  (a)  the 
applicable  schedule  for — 

"(A)  Individuals  described  In  subsection 
(a)  (1)  is  schedule  2, 

"(B)  Individuals  described  In  subsection 
(a)  (2)  is  schedule  3,  and 

"(C)  Individuals  described  In  subsection 
(a)  (3)  Is  schedule  1. 

"(2)  Application  or  schedules  to  taxable 

TEARS. — 

"(A)  Calendar  tear  1981. — The  schedules 
in  effect  for  taxable  years  beginning  In  1981 
are  as  follows: 
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"SCHESTTIX    1 


"If  the  taxable  income  Is  over 
the  amount  In  tbe  left-hand 
column  but  not  over  the 
amount  In  the  right-band 
column: 

$2,300  •3.400 

•8,400  •4,400— 

•4.400  •«.6O0 

•a.BOO  •8,600 

•8,300  •10.800 

•10300      •la.QOo -- 

•13,900         •16.000 

•13.000         •18,200 


"If  the  taxable  Income  Is  over 
the  amount  In  the  left-hand 
column  but  not  over  the 
amount  In  the  right-hand 
column: 

•8,400  •6,600 

•3,300  •7,600 

•7,300  ^11,900 

•11.900         •10.000 

•IS.OOO         ^20.200 

•20,200    •24,600 

•24,600    ^29,900 

•39.900         •36,200 


"If  the  taxable  Income  Is  over 
the  amount  In  the  left-hand 
column  but  not  over  the 
amount  In  the  right-hand 
column : 

•3,000  •B.lOO --. 

•6.100  ^7,200 

•7.200  ^9,400 

•9,400  •12.600. 

•  12.600         •IB,?©© 

•16.700         •18,900 

•  18,900         824.200 

•24,200         •29,500 


The  tax  Is  the  amount  In  the  left- 
band  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  Income  shown  In 
the  right-band  column: 
•0,  plus  12.3%  (2,300 

•  136.  plus  13.3%  •3.400 

$269,  plus  15.2%  ^4,400 

•588.  plus  19.0%  •6.600 

•968,  plus  20.9 %  •8,500 

$1,449.  plus  22.8%  $10,800 

$1,928.  plus  24.7%  $12,900 

$2,446,  plus  28.5%  $15,000 


"If  the  taxable  Income  Is  over 
the  amount  In  the  left-hand 
column  but  not  over  the 
amount  in  the  rlgbt-hand 
column: 

$18,200         $23.500 

$23,500         $28,800 

$28,800         $34,100 

$34,100         $41.500 

$41,500  $55,300 

$55,300  $81,800 

$81,800       $108,300 

$108,300    


"Schedule  2 


The  tax  is  the  amount  In  the  left- 
band  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  income  shown  In 
the  right-hand  column: 
$0,  plus  12.3%  $3,400 

$259,  plus  13.3%  $6,500 

$539,  plus  15.2%  $7,600 

$1,192,  plus  19.9%  $11,900 

$2,010.  plus  23.7%  $16,000 

$3,008.  plus  27.6%  $20,200 

$4,220.  plus  30.4%  $24,600 

•5,831.  plus  36.1%  829.900 


"If  the  taxable  income  Is  over 
the  amount  in  the  left-hand 
column  but  not  over  the 
amount  in  the  right-band 
column: 

$35,200         $45.800 

$45,800         $60.000 

$60,000         $85,600 

$85,600       $109,400 

$109,400     $162,400 

$162,400     $215,400 

$215,400     


"SCHKOtTLX  3 


The  tax  Is  the  amount  in  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  Income  shown  In 
the  right-hand  column: 
$0,  plus  12.3%  $3,000 

$259,  plus  13.3%  $5,100 

$530,  plus  16.2%  $7,200 

$873.  plus  20  9%  $9,400 

$1,931,  plus  22.8%  $12,500 

$2,251,  plus  26  6%  $15,700 

$3,071,  plus  29.4%  $18,900 

$4,632,  plus  34.2%  $24,200 


"If  the  taxable  Income  Is  over 
the  amount  In  the  left-band 
column  but  not  over  the 
amount  In  the  rlgbt-hand 
column: 

$29,500  $34,800 

$34,800  $46,400 

$45,400  $61,300 

$61,300  $82,500 

$82,500        $109,000 

$109,000      $162,000 

$162,000     


"(B)  Calzmdak  rxAJi  issa. — The  schedules  in  effect  for  taxable  years  beginning  in  1982  are  as  follows: 


"Schedule  1 


"If  the  taxable  Income  Is  over 
the  amount  in  the  left-hand 
column  but  not  over  the 
amount  In  the  right-hand 
column: 

•2.300  •3.400 

•3.400  34,400 

•4.400  •6,600 

•6,800  •8.500... 

•8.300  •10.800 

•  10,800         ^12,900 

•  13,900    •le.OOO 

•  16,000    •18,300 


"If  the  taxable  Income  la  over 
the  amount  In  the  left-hand 
coliunn  but  not  over  the 
amount  In  the  rlgbt-hand 
column: 

•8.400  •3,300 

•8.300  37.800 

•7.600        •ii.goo 

•  11,900  •18,000 

•  18,000  •30,200 

•30,300  •34,600.. 

•34,600  839,900 

•39,900  •36,300 


The  tax  la  the  amount  in  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  income  shown  In 
the  rlgbt-hand  column: 
•0.  plus  11.6%  ^2.300 

•  127.  plus  13.5%  •3,400 

•262.  plus  14.2%  ^4.400 

$561,  plus  17.8%  $6,500 

$907,  plus  19  6%  $8,500 

$1,357,  plus  21.4%  $10,800 

$1,806,  plus  23.1%  $12,900 

$2,292,  plus  26.7%  $15,000 


"If  the  taxable  Income  Is  over 
the  amount  In  the  left-hand 
column  but  not  over  the 
amount  in  the  right-band 
column: 

$18,200         $23,500 

$23,500         $28,800 

$28,800         $34,100 

$34,100  $41,500 

$41,500  $55,300 

$55,300         $81,800 

$81,800       $108,300 

$108,300 


"Schedule  2 


The  tax  is  the  amount  in  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  income  shown  in 
the  right-hand  column: 
•0,  plus  11.6%  $3,400 

•243,  plus  13  6%  ^6,500 

•606,  plus  14  2%  $7,600 

$1,117,  plus  18.7%  $11,900 

$1,883,  plus 22.2%  $16,000 

$2,818.  plus  25.8  %  $20,200 

•3.963.  plus  28  5  %  $24,600 

$6,463,  plus  33.8%  $29,900 


"If  the  taxable  income  is  over 
the  amount  In  the  left-hand 
column  but  not  over  the 
amount  In  the  right-hand 
column: 

$35,200         $45,800 

$45,800  $60.000 

$60,000         $85,600. 

$85,600   $109,400 

$109,400  $162,400 

$162,400  $215,400 

$215,400 
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The  tax  is  the  amount  in  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  income  shown  In 
the  right-hand  column: 
$3,358,  plus  32.3%  $18,200 

$5,070,  plus  37.0%  $23,500 

$7,034,  plus  4 1 .8  %  828,800 

$9,249,  plus  46.5%  $34,100 

$12,694,  plus  52.2%  $41,600 

$19,904,  plus  69,8%  $56,300 

$36,765,  plus  64.6%  $81,800 

$52,884,  plus  66.5  7o  $108,300 


The  tax  is  the  amount  In  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  Income  shown  in 
the  rlgbt-hand  column: 
$7,744,  plus  40.8%  $35,200 

$12,074,  plus  46,5%  $45,800 

$18,685,  plus  51.3%  $60,000 

$31,817,  plus  56.0%  $85,600 

$46,157,  plus  60.8%  $109,400 

$77,381,  plus  64.6%  $162,400 

$111,619.  plus  66.5%  $215,400 


The  tax  is  the  amount  In  the  left- 
band  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  income  shown  in 
the  right-band  column: 
$6,445,  plus  39.9  %  $29,500 

$8,559,  plus  43.7%  $34,800 

$13,192,  plus  51.3%  $45,400 

$21,348,  plus  56.0%  $61,300 

$33,231,  plus  59.87c  $82,500 

$49,091,  plus  64.6%  $109,000 

$83,329,  plus  66,5%  $162,000 


The  tax  is  the  amount  in  the  left- 
band  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  Income  shown  in 
the  right-hand  column: 
$3,146,  plus  30.3%  $18,200 

$4,760,  plus  34.7%  $23,500 

$6,690,  plus  39.2%  $28,800 

$8,665,  plus  43.6%  $34,100 

$11,892.  plus  48.9%  $41,500 

$18,647,  plus  56.1  %  $56,300 

$33,506,  plus  60.6%  $81,800 

•49.644,  plus  63.3%  •106,300 


The  tax  is  the  amount  In  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  income  shown  in 
the  right-hand  column: 
•7,255,  plus  38.3  %  836,200 

•  11,312,  plus  43.6%  •46,800 

$17,505,  plus  48.1  %  $60,000 

$29,808,  plus  52  5%  $85,600 

$42,305,  plus  57.0%  $109,400 

$72,494.  plus  60.5%  $162,400 

$104,570.  plus  62.3%  $215,400 
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"If 


•3,000 

•6,100 

•7,300 

•9,400 

•13,800 

•16,700 

•18,900 

•34,300 


The  tax  Is  the  amount  In  the  left- 
hand  column  pivia  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  Income  shown  in 
the  right-hand  column: 


"If  the  taxable  Income  Is  over 
the  amount  In  the  left-hand 
column  but  not  over  the 
amotmt  In  the  right-hand 
column: 


the  taxable  Income  Is  over 
the  amount  In  the  left-hand 
column  but  not  over  the 
amount  In  the  right-band 
column :  -  __ 

$6100  $0.  plus  11.6%  83,000    •39.600 

$7[200         $243.  plus  13.5%  •S.IOO   334300 

•9,400... •608.  plus  14.3%  ♦7.300    •46,400 

•12  600 •818.  plus  19.6%  $9,400   •Bl^OO 

•IB  700 - •1.436,  plus  81.4%  113.600    •83.600 

H8  900       •3.108.  plus  34.0%  •16.700   •lOg.OOO 

•34',300 •33T7.  plus  27.6%  818300   •162.000 

•29.600 - •4340,  plus  32.0%  •34300 

The  schedules  In  effect  for  taxable  years  beginning  in  1983  are  as  foUows: 


•34,800. 

•46,400. 

•61,300. 

•82,600. 
•109,000. 
•162.000. 


"(O)  OALBMSAB  tsar  1983.- 


"If  the  taxable  Income  is  over 
the  amount  In  the  left-hand 
column  but  not  over  the 
amount  In  the  right-hand 
column : 

$2,300  $3,400 

$3,400  $4,400 

•4,400  •8,600 

•6,600  •8,600 

$8,600  $10,800 

$10,800         $12,900 

$12,900         $16,000 

$16,000         $18300 


"If  the  taxable  Income  Is  over 
the  amount  In  the  left-hand 
column  but  not  over  the 
amount  In  the  right-hand 
column: 

$3,400  $5,600 

$5,500  $7,600 .- 

$7,600  $11,000 

$11,900         $16.000 

$16,000         $20.200. .- 

$20,200         $24.600.. 

$24,600         $29,900. 

$29,900         $36,200. 


"SCHXDULX    1 


The  tax  is  the  amount  In  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  Income  shown  in 
the  right-hand  column: 
$0.  plus  113%  $3,300 

$133.  plus  13.0%  $3,400 

$343.  plus  133  %  $4,400 

$633.  plus  173  %  $6,600 

$876.  plus  183%  $8,600 

$1311.  plus  30.6%  $10,800 

$1,746,  plus  33.4%  $13,900 

$3,214.  plus  2S3  %  $16,000 


"If  the  taxable  income  is  over 
the  amount  in  the  left-hand 
column  but  not  over  the 
amount  in  the  right-hand 
coluom: 

$18300         $23,600.— 

$23,600         $38,800 

$28,800         $34,100 

$34,100         $41,500 

$41,600         $66,300 

$66,300         $81,800 

$81,800       $108,300 

$108,300    


"SCHKDTTLX  3 


The  tax  is  the  amount  in  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  income  shown  In 
the  right-hand  column: 
$0.  plus  113%  $3,400 

$235,  plus  12.0%  $6,600 

$488.  plus  133%  $7,600 

$1,079,  plus  18.1%  $11,900 

$1,820,  plus  21.6%  $16,000 

$3,733.  plus  24.9  %  $30300 

$3330.  plus  27.5  %  $24,600 

$5379.  plus  32.7%  $29,900 


"If  the  taxable  income  is  over 
the  amount  in  the  left-hand 
column  but  not  over  the 
amount  in  the  right-hand 
column : 

$35,200         $46,800 

$46,800         $60,000 

$60,000         $86,600 

$86,600       $109,400 

$109,400     $162,400 

$162,400     $216,400 

$216,400    


"ScBXOUut  3 


The  tax  is  the  amount  in  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  Income  shown  in 
the  right-hand  column: 


"If  the  taxable  income  is  over 

the  amount  in  the  left-hand 

column   but   not   over   the 

amount  in  the  right-hand 

column : 

$3,000  $6,100 $0,  plus  113% 

$8,100  $7,200... $235,  plvis  12.0% 

$7,200  $9,400 $488.  plus  13.8% 

$9,400  $12,600 $790,  plus  18.9% 

$12,500         $16,700. $1,377,  plus  20.8% 

$24,200         $29,600 $4,193,  plus  31.0% 

$29,600         $34,800 $6,884.  plus  36.1% 


$3,000 

$6,100 

$7,200 

$9,400 

$12,600 

$24300 

$29,500 


"If  the  taxable  income  is  over 
the  amount  In  the  left-hand 
column  but  not  over  the 
amount  in  the  right-hand 
column : 

$46,400 

$61,300 

$82,600 

$109,000 

$162,000 


$34,800 

$46,400 

$61,300 

$82,600 

$109,000 

$162,000 


©77 


The  tax  is  the  amotint  in  the  left- 
hand  oolimm  plus  a  percentage 
(as  shown)  over  the  amount  at 
the  taxable  Income  shown  in 
the  right-hand  column: 
$6,038.  plus  37.4  %  $29300 

$8,019,  plus  403  %  $84300 

$12359,  plus  48.1  %  $48,400 

$20,000.  plus  523%  $81300 

$31,182.  plus  56.1%  $82300 

$45.991 ,  plus  603  %  $109,000 

$78,066.  plus  823  %  $163,000 


The  tax  Is  the  amount  in  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amoimt  of 
the  taxable  Income  shown  in 
the  right-hand  columq: 
$3,040.  plus  293%  $18300 

$4,590.  plus  333  %  $23,500 

$6,387,  plus  373  %  $28300 

$8,373,  pltlB  42.1  %  $34,100 

$11,491,  plus  473%  $41,600 

$18,019,  plus  543%  $55,800 

$32,376,  plus  58.6%  $81300 

$47374,  plus  603  %  $108,800 


The  tax  Is  the  amount  in  the  left- 
hand  column  pl\is  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  Income  shown  in 
the  right-hand  column: 
$7,01 1 ,  plus  373  %  $35300 

$10,931,  plus  42.1  %  $45300 

$16314,  plus  46.4%  $60,000 

$38,803,  plus  60.7  %  $85,000 

$40,879,  plus  56.0%  $109,400 

$70,060.  plus  583%  $162,400 

$101,046,  plus  603%  $216,400 


The  tax  is  the  amount  in  the  left- 
hand  colvunn  plus  a  percentage 
(as  shown)  over  the  amoxmt  of 
the  taxable  Income  shown  in 
the  right-hand  colimm: 
$7,749,  plus  393%  $34,800 

$11,942,  plus  46.4%  $46,400 

$19,326.  plus  50,7%  $61,300 

$30,083,  plus  543  %  $83,600 

$44,440,  plus  58.5  %  $109,000 

$76,436,  plus  603  %  $163,000 


■(D)  Calendar  tear  i»8«.— The  schedules  in  effect  for  taxable  years  beginning  in  1984  are  as  follows: 


I 


"Schedule  1 


"If  the  taxable  Income  is  over 
the  amount  in  the  left-hand 
column  but  not  over  the 
amount  in  the  right-hand 
column : 

$2,300  $3,400... 

$3,400  $4,400 

$4,400  $6,600 

$6,600  $8.500 

$8,600  $10,800... 

$10,800         $12,900. 

$12,900         $16,000 

$16,000         $18,200 


The  tax  is  the  amount  in  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  income  shown  in 
the  right-hand  column: 
$0,  plus  10.7%  $3,300 

$117,  plus  11.5%  $3,400 

$333.  plus  13.1%  $4,400 

$508,  plus  16.4%  $6,500 

$83>'.  plus  183%  $8,500 

$1350,  plus  19.7%  $10,800 

$1,684,  plus  31.3%  $13,900 

$3,1 1 1 ,  plus  34.6  %  $15,000 


"If  the  taxable  Income  is  over 
the  amount  In  the  left-hand 
column  but  not  over  the 
amount  in  the  right-hand 
column : 

$18,300         $23,600 

$23,600         $28,800 

$28,800         $34,100. 

$34,100    $41,600 

$41,500    $66,300 

$65,300    $81,800 

$81,800   $108,300 

$108,300 


The  tax  is  the  amount  in  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  income  shown  in 
the  right-hand  column: 
$2,899,  plus  273%  $18300 

$4,376,  plus  33.0  %  $33,600 

$6,071,  plus  36,1  %  $38300 

$7,984,  plus  403%  $34,100 

$10,957,  plus  46.1  %  $41,600 

$17,181,  plus  61,7%  $56,800 

$30,871,  plus  563%  $81,800 

$46,647,  plus  67.4%  $108,300 
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"U  Um  Us»bl«  Income  U  over 
ttw  amount  In  the  left-bAnd 
OQlunm  but  not  over  the 
uooimt  In  tbe  rlgbt'hAnd 
column: 


•S.400 

•S.M0 

*ft.MO 

•7.aoo 

vrjKO 

•11,000 

$11,000 

•10,000 

•16,000 

•30,300 

taoaoo 

•34.600. 

•34.800 

•39,000 

•39,800 

•36,300 

The  tax  la  the  amount  in  the  left-    "If 
hand  colxunn  plus  a  percentage 
(a*  shown)  o^er  the  amount  of 
the  taxable  Income  shown  In 
the  right-hand  coltimn: 
•0.  plus  10.7%  •a.iOO    •35,300 

•334,  plus  11.5%  •5,600    •46^00 

•485,  plus  13.1%  •7,600    ^60,000 

•  1,030.  plus  17.3%  •ll.OOO    •85,600 

•1,735,  plus  30  5%  •18,000    •100,400 

•3,606.  plus  33.8%  •SOJOO    •183,400 

•3,843,  plus  38.3%  ^34,800    •315.400 

•6,033.  plus  31 J  %  •30.900 


the  taxable  Income  Is  over 
the  amount  In  the  left-hand 
column  but  not  over  the 
amount  In  the  right-hand 
column : 

•46.800 

•60,000 

•86,600 

•  100,400 

•163.400 

•215,400 


"SCHXDTTU   3 


"If  tbe  taxable  Income  Is  over 
the  amount  in  the  left-band 
column  but  not  over  the 
amotmt  in  the  right-hand 
column: 


•8.000 

•8,100 

•6,100 

•7J00 

•7,300 

•0.400 

•0,400 

•13.600 

•13.800 

•16.700 

•16,700 

•18,000 

•18.000 

•34.300 

•34.300 

•30,600 

The  tax  Is  the  amount  In  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  income  shown  In 
the  rlght-hsmd  column: 
•0.  plus  10.7%  •S.OOO 

•334.  plus  11.5%  •5,100 

•466.  plus  13.1%  ^7,300 

•764,  plus  18.0%  80,400 

•1,313.  plus  10.7%  •13,600 

•  1,943,  plus  33.1  %  •16.700 

•2.661.  plus  35.4%  •18.900 

•3.098  plus  30.6%  134,300 


"If  tbe  taxable  Income  is  over 
the  amount  In  the  left-hand 
column  but  not  over  the 
amount  in  the  right-band 
column: 

•34.800 

•46.400 

•61.900 

$82,500 

•  109,000 

•  162,000 


•39.500 
•34,800 
•46,400 
•61,300 
•82.500 

•  109,000 

•  162.000 
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The  tax  Is  the  amount  In  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  income  shown  in 
the  right-hand  column: 

•6.885.  pus  36.3%  •36.300 

•  10.423.  plus  40.3%  •46.800 

•  16,138.  plus  44.3%  860.000 
•37.463.  plus  48.4%  •86.800 
•38.978.  plus  53.5%  8109.400 
•66.793,  plus  56.8%  8163.400 
•96.346.  plus  67.4%               •316,400 


The  tax  Is  the  amount  In  the  left- 
hand  column  plus  a  percentage 
(as  shown)  over  the  amount  of 
the  taxable  Income  shown  In 
the  right-hand  column: 
•6.683.  plus  34.4%  •39,600 

•7,388,  plxis  37.7%  834,800 

•  11,387,  plus  44.3%  846,400 

•  18,437.  plus  48.4%  881,300 
•38,684,  plus  61.7%  •83,600 
•42,373.  plus  66.8%  8109,000 
•71,  936,  plus  67.4%              •183.000 


"(C)     SCHIDTTI-K    RXDTTCnOM    NOT    TO     TaKZ 

ErriCT    WHXM    Fesebai.    Spcndng    Excezds 

LnfTTATIOIfS. — 

"(1)  NOTmcATioN  or  CoNoaxss. — In  calen- 
dar yean  1980  through  1983,  after  the  adop- 
tion by  the  Congress  of  the  second  concurrent 
resolution  on  the  Budget  or  any  further  con- 
current resolution  on  the  Budget  adopted 
by  the  Congrew  under  section  310  of  the 
Congressional  Budget  Act  of  1974  (referred 
to  elsewhere  In  this  subsection  as  the 
"budcet  resolution")  and  before  the  begin- 
ning of  tbe  next  calendar  year,  the  Secretary 
shall  notify  the  Congress  If — 

"(A)  the  total  amount  of  Federal  outlays 
agree<l  to  In  the  budget  resolution  for  the 
fiscal  year  which  ends  within  such  next 
calendar  year  exceed  the  following  percent 
of  the  projected  gross  national  product  pro- 
jected by  the  Congressional  Budget  Office  for 
that  Oscal  year  on  the  basis  of  the  budget 
resolution  for  that  fiscal  year:  30.6  percent 
In  fiscal  year  1981,  30.0  percent  in  fiscal 
year  1983.  19.6  percent  In  fiscal  year  1983. 
and  19.0  percent  in  fiscal  year  1984; 

"(B)  only  for  fiscal  year  1081  if  the  total 
amount  of  Federal  outlays  specified  In  the 
second  concurrent  budget  resolution  for 
fiscal  year  1981  exceed  the  total  revenues 
specified  in  that  resolution:  or 

"(C)  the  Increase  in  total  Federal  outlays 
specified  In  the  budget  resolution  for  that 
fiscal  year  exceeds  the  amount  of  Federal 
outlays  estimated  by  the  Congressional 
Budget  Office  to  have  actually  occurred  dur- 
ing the  preceding  fiscal  year  by  a  percent 
greater  than — 

"(1)  the  percent  Increase  In  the  year  to 
year  Implicit  gross  national  product  deflator 
(as  projected  by  the  Congressional  Budget 
Office)  for  the  4  calendar  quarter  period 
ending  on  September  30  of  the  year  follow- 
ing the  one  In  which  the  Secretary  Is  to 
make  the  notification,  plvis 

"(11)   1  percent. 

"(3)      SCHXSDU     BSOT7CTION     WOT     TO     TAKB 

XFFKT. — If  any  event  described  In  subpara- 
graph (A),  (B),  or  (C)  of  paragraph  (1) 
occun,  then — 

"(A)  the  schedules  which,  under  subsec- 
tion (b),  would  be  In  effect  for  the  next 
calendar  year,  shall  not  Uke  effect  for  such 
next  calendar  year,  and 

"(B)  the  schedule  which,  under  subsec- 
tion (b).  U  in  effect  for  the  calendar  vear 
In  which  tbe  event  occurs  shall  remain  in 
effect  for  the  next  calendar  year. 


"(3)    Application  or  paxacsaph    (2)    on  a 

cT7»rcn.ATivE  BASIS. — If  any  scheduled  tax  re- 
duction under  subsection  (b)  does  not  go 
Into  effect  during  the  calendar  year  for 
which  It  Is  scheduled  (because  of  the  appli- 
cation of  paragraph  (21).  then  the  reduc- 
tions scheduled  to  go  Into  effect  in  subse- 
quent calendar  years,  shall  take  effect  for  the 
scheduled  calendar  year  under  subsection  ( b ' 
unless  precluded  by  the  application  of  para- 
graph (2)  In  that  year. 

"(4)  Corresponding  adjustments. — For 
each  calendar  year  for  which  a  schedule 
under  subsection  (b)  Is  In  effect,  the  Sec- 
retary shall  change  the  zero  bracket  amount 
under  section  63  for  the  calendar  year,  the 
tax  tables  prescribed  under  section  3.  the 
withholding  tables  prescribed  under  section 
3402.  the  dollar  amounts  set  forth  In  .section 
3402(m)n)  (relating;  to  percentage  method 
withholding t ,  and  the  dollar  amounts  set 
forth  In  6012(al  (relating  to  filing  require- 
ments) necessary  to  reflect  In  such  tables 
and  amounts  the  schedules  in  effect  for  the 
calendar  year  The  amounts  ndliisted  by  the 
Secretary  under  this  paragranh  for  anv  cal- 
endar vear  shall  be  the  amounts  In  effect 
for  taxable  years  beginning  In  that  calendar 
year". 

The  PRE8TDINO  OFFICER.  The 
Senate  will  be  In  order. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  names 
of  the  followlnsr  Senators  be  added  as 
cosponsors  of  this  amendment:  Sena- 
tors Tower,  Domenici.  BoscHwrrz.  Stev- 
ens, Cochran  Helms.  Hatch.  Hayakawa, 
Oarn,  L0GAR.  JiPSEN.  and  Warner. 

The  PRESIDING  OFFICER.  Without 
oblectlon.  It  is  so  ordered. 

Mr  ARMSTRONG  Mr  President,  I 
ask  Senators  to  consider  the  pending 
amendment  in  the  light  of  the  under- 
lying purpose  of  the  bill  which  is  be- 
fore us  H  R  2534  is  a  bill  to  extend  the 
debt  celling  and  to  raise  it  to  the  as- 
tronomical sum  of  ?830  billion. 

In  the  last  several  days,  we  have  dis- 
cussed at  great  length  what  has  caused 
this  bill  to  come  before  us  The  enor- 
mous spending  spree  which  the  Federal 
Government  has  been  on  year  after  year 
has  produced  a  deficit  of  breathtaking 
proportions. 


My  concern,  and  that  of  others  in  the 
Chamber,  is  not  merely  for  the  fact  that 
a  large  deficit  is  being  run  up  but  also 
for  its  practical  effects  upon  the  working 
men  and  women  of  the  country,  upon 
families,  the  inflation  it  has  produced, 
the  burden  it  has  placed  upon  our  coun- 
try, the  job  opportunities  that  have  been 
lost,  the  effect  on  our  international 
trade,  the  decline  of  the  dollar,  the  stag- 
nation of  the  stock  market,  and  the 
micro-  and  macro-effects  which  these 
tremendous  deficits  have  had  each  year. 

It  is  my  belief,  and  I  trust  that  of  the 
majority  of  the  Members  in  this  Cham- 
ber, that  It  would  be  irresponsible  for  us 
to  pass  this  bill  and  again  to  raise  the 
debt  ceiling  unless  we  couple  with  the 
debt  ceiling  increase  a  substantial  meas- 
ure of  procedural  reform. 

I  believe  that  there  is  a  great  consen- 
sus that  the  major  underlying  problem 
which  is  facing  this  Nation,  the  concern 
which  is  closest  to  the  hearts  of  most  of 
the  people  that  we  are  here  to  serve,  is 
inflation. 

Last  year  the  cost  of  living  increased 
9.5  percent.  In  February,  according  to 
figures  released  over  the  Iswt  weekend, 
the  cost  of  living  increased  1.2  percent 
which  is  at  an  annual  rate  of  nearly  15 
percent. 

Surely  none  of  us  can  doubt  that  the 
time  for  decisive  action  to  control  infla- 
tion is  in  order. 

The  amendment  which  I  offer  responds 
to  these  deeply  felt  concerns  in  an  emi- 
nently practical  way. 

Let  me  just  summarize  briefly  the  ef- 
fect of  the  amendment  which  Is  now 
pending : 

This  amendment,  first  of  all,  will  pro- 
vide tax  cuts  in  each  of  the  calendar 
years  1981.  1982.  1983.  and  1984.  a  tax 
cut  which  is  estimated  to  amount  to  $189 
billion  over  the  4-year  period. 

Tnese  tax  cuts  would  be  conditioned 
upon  restraint  in  Federal  spending. 

Mr.  RANDOLPH  addressed  the  Chair. 


The     PRESIDING     OFFICER. 
Senator  from  West  Virginia. 
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Mr.  RANDOLPH.  Mr.  President,  the 
amendment  being  offered  is  worthy  of 
our  consideration.  I  do  not  want  to  ap- 
pear to  tell  Senators  what  to  do.  Cer- 
tainly none  of  us  ever  should  be  in  that 
position.  But  I  do  feel  that  we  must 
accord  to  the  Senator  the  opportunity 
to  be  heard,  

The  PRESIDING  OFFICER.  The 
Senator's  point  is  well  taken. 

The  Senate  will  be  In  order. 

The  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  Chair  and  I  thank  the  Senator 
from  West  Virginia  for  his  courtesy. 

Let  me  complete  my  discussion  of  the 
purpose  and  effect  of  this  amendment. 
It  will  provide  tax  cuts  on  the  basis  of 
restraint  In  Federal  spending,  and  It 
provides  tax  cuts  which  I  have  outlined 
which  will  go  Into  effect  only  if  Federal 
spending  declines  as  a  proportion  of  the 
gross  national  product  from  20.5  percent 
in  fiscal  1981.  to  20  percent  In  fiscal  1982, 
to  19.5  percent  in  fiscal  1983,  and  to  19 
percent  in  fiscal  1984. 

It  provides  further  that  these  tax  cuts 
will  be  conditioned  on  holding  the  rate 
of  increase  in  Federal  spending  to  not 
more  than  the  rate  of  Inflation  plus  1 
percent  and  provided,  finally,  tliat  a 
balanced  budget  Is  achieved  in  fiscal 
1981. 

So  in  a  single  amendment  we  have  a 
proposal  which  responds  to  deeply  felt 
concerns  of  the  American  people. 

Mr.  President.  I  agree  with  the  dis- 
tinguished chairman  of  the  Finance 
Committee  who  pointed  out  In  earlier 
debate  that  the  people  of  this  country  do 
want  a  balanced  budget.  They  do  want 
to  control  inflation  and  even  more  than 
that  they  want  a  tax  cut  because  for  the 
average  family  In  this  country  the  larg- 
est and  most  rapidly  rising  component  of 
their  cost  of  living  is  taxes. 

For  a  median-Income  family  In  this 
country  taxes  have  tripled  within  the 
last  10  years  and  the  median-Income 
family  of  four  now  pays  more  than  $6,200 
per  year  in  Federal,  State,  and  local 
taxes,  three  times  what  It  was  Just  a  few 
years  ago. 

It  means,  Mr.  President,  that  for  the 
median-Income  family  there  Is  less  after- 
tax, after-inflation  Income  than  they 
had  even  5  years  ago. 

I  will  suggest  that,  In  a  country  where 
rising  expectations  are  a  basic  part  of 
what  we  call  the  American  way  of  living, 
that  is  Intolerable,  that  the  tax  cut  Is 
good,  the  tax  cut  is  in  order,  the  tax  cut 
is  needed;  it  is  Justified. 

I  will  stress  that  this  Is  not  an  abso- 
lute reduction  from  the  present  level.  It 
is  really  a  slowing  of  the  constant  rate 
of  increases  In  taxes  which  have  been 
imposed  upon  the  people  of  this  country 
in  recent  years. 

But  more  than  that,  this  Is  an  amend- 
ment which  Is  fully  responsible  because 
it  conditions  the  tax  cuts  on  spending 
restraint  and  on  an  achievement  of  a 
balanced  budget  which  is,  of  course,  es- 
sential if  we  are  going  to  control  Infla- 
tion and,  as  I  have  already  said,  I  share 
the  perception  which  Is  so  widely  re- 
flected among  our  constituents  that  this 
is  a  No.  1  prlorlly. 


In  my  opinion,  this  amendment  Is  not 
perfect,  and  I  wish  to  explain  why  I  am 
offering  this  particular  amendment  to 
this  particular  bill. 

If  I  were  drafting  a  tax  and  spending 
program.  I  would  prepare  a  tax  cut 
which  would  move  In  a  slightly  different 
direction  than  what  Is  suggested  by 
amendment  No.  110  now  pending.  I 
would  Inconiorate  also  a  substantial  re- 
duction in  taxation  on  business  because 
I  think  that  is  Important  In  order  to 
stimulate  the  kind  of  capital  Investment 
that  will  create  new  Job  activity.  I  would 
also  Include  a  special  break  for  small 
savings  account  holders  because  I  think 
if  there  Is  one  thing  that  we  have  done 
in  this  coimtry,  it  is  to  discourage  thrift 
among  average  working  men  and  women. 
I  would  like  to  see  a  tax  cut  for  those 
who  Inherit  small  farms  and  businesses. 
I  think  we  need  either  a  cut  in  the  Fed- 
eral estate  tax  rates  or  a  further  Increase 
in  the  estate  tax  exemption,  and  yet  I 
have  not  incorporated  those  things  into 
this  amendment  and  I  would  like  to  ex- 
plain exactly  why  because  this  amend- 
ment is  familiar  to  the  Senate. 

And  It  seems  to  me  that  the  time 
is  so  urgent  and  the  bill  which  we  have 
before  us  is  so  strategic  in  terms  (tf 
actually  enacting  a  tax  cut  that  the 
familiarity  and  popularity  of  this 
amendment  overrides  what  I  see  as 
some  of  its  shortcomings. 

The  amendment  which  I  offered  Is, 
of  course,  exactly  the  same  amend- 
ment, with  very  minor  modiflcations.  as 
that  which  was  offered  as  the  so-called 
coalition  amendment  by  nearly  two 
dozen  Members  of  this  body  and 
adopted  by  a  vote  of  65  to  20  in  Octo- 
ber of  last  year. 

If  Senators  remember  after  that  was 
adopted,  after  this  amendment  was 
adopted  and  put  on  the  Revenue  Act  of 
1978,  the  bill  went  to  conference  and 
then  some  of  my  colleagues  in  the  oth- 
er body  stood  up  and  moved  that  the 
House  of  Representatives  instruct  Its 
conferees  to  agree  to  Senate  amend- 
ments and  to  accept  this  particular 
amendment.  Tliat  proposal  was  adopted 
In  the  House  of  Representatives  by  a 
vote  of  nearly  2  to  1,  and  so  with  an 
overwhelming  majority  this  proposal 
has  been  endorsed  by  both  bodies  of 
Congress. 

Somehow,  despite  this  mandate  from 
our  colleagues  In  the  other  bodv  and 
from  this  Chamber  as  well,  this  amend- 
ment got  dropped  out  of  the  Revenue 
Act  of  1978.  I  am  not  sure  I  know  all 
the  reasons.  I  do  know  that  I  felt  at 
the  time  and  still  feel  a  considerable 
sense  of  concern  and  betrayal  and  a 
feeling  that  If  the  process  Is  working 
the  way  it  should,  that  when  something 
passes  by  a  2-to-l  majority  in  both 
Houses,  then  it  should  become  the  law 
or  at  least  it  should  hit  the  President's 
desk  for  his  signature  and  considera- 
tion. But  somehow  in  the  waning  hours 
of  the  session  that  did  not  happen. 

There  is  no  sense  rehashing  it.  There 
is  no  sense  trying  to  go  back  over  the 
old  ground  except  by  way  of  explana- 
tion of  why  I  am  offering  this  particu- 
lar amendment  rather  than  something 
that  is  more  closely  to  my  own  choice. 


This  Is  a  good  amendment.  It  follows 
closely  the  so-called  coalition  amend- 
ment. It  follows  closely  the  proposal 
which  first  came  to  my  attention  last 
year  when  It  was  offered  by  our  col- 
league Marjorik  Holt  in  the  House  of 
Representatives  and  was  very  nearly 
adopted  last  July.  So  it  is  an  amend- 
ment which  has  substantial  backing 
and  which  Is  familiar  and  which  has 
been  well  studied  and  which  In  my 
judgment  can  easily  be  passed. 

Why  tun  I  offering  It  to  this  partlcular 
blll  because  I  can  almost  hear  someone 
rising  to  say,  "Well,  this  is  a  good  idea, 
but  we  ought  to  do  it  a  little  later  or  put 
it  on  a  different  kind  of  bill"?  The  reason 
is  very  simple.  This  is  a  bill  which  Is  re- 
garded by  some  as  a  very  important  piece 
of  legislation.  Some  would  even  say  it  is 
a  must  bill.  I  have  already  make  it  clear 
that  I  do  not  regard  it  as  a  must.  Unless 
there  is  some  reform  in  here,  I  am  not 
even  going  to  vote  for  It.  I  do  not  think 
we  should  have  a  further  Increase  In  the 
debt  unless  we  also  have  reform.  But  be- 
cause of  the  high  priority  accorded  this 
measure  by  the  leadership  of  the  House 
of  Representatives.  I  believe  that  the 
amendment  will  not  get  lost  in  transit 
again.  I  believe  that  the  President  will  be 
disposed  to  sign  this  if  we  put  it  on  this 
particular  piece  of  legislation.  So  that  is 
why  I  bring  It  before  the  Senate  in  this 
way  and  why  I  bring  this  particular 
amendment. 

Now,  I  wish  to  comment  on  one  other 
aspect  of  it,  and  that  is  the  question  of 
is  this  the  right  time  to  enact  such  an 
amendment?  Someone  is  going  to  stand 
up  and  say,  "Well,  we  need  to  evaluate 
this."  I  say  to  my  colleagues  that  nothing 
has  changed  since  October  9  when  we 
passed  this  by  a  3  to  1  majority  in  this 
body. 

Someone  is  going  to  say,  "Well,  have 
we  looked  at  the  new  economic  fore- 
casts?" Yes,  I  have  looked  at  some  new 
economic  forecasts  but.  as  I  pointed  out 
to  the  Senator  from  New  York,  I  am  not 
one  who  has  a  lot  of  faith  In  economic 
forecasts.  They  change  from  month  to 
month. 

But  in  any  case  2  or  3  months  of  eco- 
nomic forecasts  in  the  life  of  a  proposal 
which  stretches  out  over  5  years  are 
really  not  all  that  slgniflcant.  We  are 
not  trjring  to  flne-time  the  economy  in 
this  amendment.  We  are  not  trying  to 
guess  what  Is  going  to  happen  In  5  years. 
We  are  trying  to  make  a  policy  decision, 
a  long-term  commitment,  in  behalf  of 
the  Congress  of  the  United  States  that 
says,  flrst  of  tdl,  we  are  going  to  control 
inflation  because  it  Is  hurting  the  people 
we  represrait,  and  we  know  the  only  way 
to  control  it  Is  by  balancing  the  Federal 
budget. 

Second,  we  are  saying  that  we  are 
going  to  cut  taxes  and  we  are  going  to 
control  Federal  spending,  limiting  the 
increase  of  Federal  spending  to  not 
above  1  percent  of  the  increase  In  in- 
flation. 

We  are  going  to  specific  gross  national 
product  targets  for  spending.  It  will  not 
exceed  those  targets. 

Third,  we  are  going  to  achieve  a  bal- 
anced budget. 
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So  despite  the  fact  that  I  do  not  regard 
this  as  a  proposal  of  perfection.  It  Is  a 
well-balanced,  well-rounded,  In  my  view, 
a  well-advised  proposal,  and  I  hope  my 
colleagues  will  support  it. 

Mr.  LONG.  Mr.  President.  I  voted  for 
an  amendment  similar  to  that  last  year. 
Let  me  point  out  what  has  occurred  since 
that  time.  At  that  particular  time  we 
were  voting  to  put  more  money  into  the 
spending  stream  with  a  major  tax  cut. 
We  were  voting  to  put  money  into  the 
spending  stream  to  offset  the  fact  that 
we  had  raised  the  social  security  tax.  and 
we  were  trying  to  make  taxpayers  whole 
to  the  extent  that  we  could. 

At  that  time,  Mr.  President,  we  were 
trying  to  recover  from  a  recession.  We 
were  trying  to  put  more  people  to  work. 
and  we  were  trying  to  expand  the 
economy. 

Since  that  time,  the  situation  has 
changed.  We  are  trying  to  fight  inflation. 
The  President  has  changed  his  monetary 
policies  to  tighten  up  on  the  money 
supply. 

The  Senator,  in  speaking  for  his 
amendment,  has  said  he  would  rather  cut 
taxes  in  some  other  way.  But  instead  he 
gives  us  an  amendment  that,  starting  in 
1981,  would  cut  taxes  contrary  to  the  way 
he  thinks  they  ought  to  be  cut. 

If  we  are  going  to  cut  taxes,  we  ought 
to  start  right  out  by  postponing  that  big 
tax  increase  coming  in  January  1981 
when  there  is  going  to  be  a  great  big 
increase  in  the  social  security  tax,  and 
you  are  going  to  hear  a  lot  of  screaming 
and  howling  about  it. 

I  am  not  saying  we  should  or  should 
not  postpone  that. 

At  that  moment  I  was  one  of  those 
who  insisted  that  the  social  security  fund 
should  pay  for  itself.  But  we  are  going 
to  hear  a  lot  of  suggestions  that  we  ought 
to  either  postpone  that  tax  increase  or 
that  we  should  call  it  off,  call  off  the  tax 
increase  in  social  security,  and  try  to  find 
some  other  way  to  raise  money,  such  as 
to  use  money  out  of  the  general  fund 
from  the  Income  tax  to  try  to  cover  the 
deficit  in  the  social  security  payments. 
So  the  money  may  be  needed  for  some 
other  purposes. 

Purthermore,  Mr.  President,  the  prin- 
cipal reason  why  we.  as  Senate  confer- 
ees, certainly  on  this  side  of  the  aisle, 
yielded  on  an  amendment  similar  to  this 
when  it  was  in  conference  last  year  was 
that  he  had  good  reason  to  believe,  hav- 
ing talked  to  the  President  of  the  United 
States  In  my  case,  that  the  President  was 
going  to  veto  that  tax  cut  bill  If  this 
amendment  stayed  on  there.  We  went  for 
a  proposal  that  we  thought  we  could 
sustain  and  have  the  President  sign  that 
bill. 

Mr.  President,  If  the  President  of  the 
United  SUtes  is  to  feel  that  he  must 
veto  a  bill,  he  should  not  be  compelled  to 
veto  this  debt  limit  bill  because  the  Sen- 
ate tries  to  force  down  his  throat  some- 
thing where  to  veto  it  would  mean  the 
Nation  would  be  reQuired  to  default  on 
Its  obligations  for  the  first  time  in  its 
200-year  history.  In  other  words,  if  this 
type  of  thing  is  to  go  down  to  the  Presi- 
dent's desk.  It  ought  to  go  down  on  a 


bill  that  he  can  veto  if  his  conscience 
tells  him  he  ought  to  veto  that  bill. 

It  should  not  go  down  there  where.  If 
he  thinks  he  should  veto  this  bill,  the 
Nation  will  default  on  its  obligations  for 
the  first  time  in  its  200-year  history. 

Mr.  President,  if  this  amendment  Is 
added  to  this  bill  it  means  we  will  have 
to  have  a  conference  with  the  House. 
It  can  well  mean  the  bill  will  not  become 
law,  and  it  just  should  not  be  done  that 
way. 

I  hope  the  Senator  would  have  offered 
his  amendment  on  some  bill  such  as  we 
will  have  up  later  on  this  week,  and  we 
will  have  up  time  and  time  again  during 
this  session,  such  as  a  revenue  bill  that 
the  President  can  veto  it  if  he  wants,  and 
we  will  have  time  to  consider  it,  with 
no  harm  done  to  the  national  Interest. 

But.  Mr.  President,  this  type  of  thing 
should  be  considered  where  it  can  be 
handled  in  a  thoughtful  fashion,  and  the 
Budget  Committees  can  look  at  it.  as 
well  as  the  tax-writing  committees,  who 
can  then  offer  their  suggestions. 

Now,  we  do  not  know  whether  we  can 
afford  a  6-percent-tax  increase  in  1981 
or  not.  Only  time  will  tell.  To  try  to 
look  in  a  crystal  ball  and  say  that 
we  have  got  to  balance  the  budget,  and 
then  if  we  balance  the  budget  we 
automatically  unbalance  It  to  the  extent 
of  $36  billion  by  a  tax  cut  we  vote  now 
without  knowing  whether  the  economy 
will  need  the  tax  cut  or  whether  it  will 
be  contrary  to  what  is  best  for  the  econ- 
omy, we  should  not  be  in  such  a  position 
as  that. 

Mr.  President,  it  may  be  that  If  peo- 
ple on  the  Budget  Committee  and  the 
other  committees  had  the  information 
to  take  all  of  these  suggestions  and  run 
them  through  the  computers  and  look 
into  their  crystal  balls  and  see  what  their 
thinking  might  happen  to  be  in  1981  and 
1982.  they  might  conclude  that  you  ought 
to  have  a  tax  cut.  and  that  this  is  the 
way  you  ought  to  do  it.  But  then  again 
they  might  not. 

For  example,  what  are  we  going  to  do 
with  that  big  social  security  tax  that  is 
scheduled  to  go  into  effect  In  January  of 
next  year?  Are  we  going  to  let  it  go 
into  effect?  If  so.  it  is  going  to  be  a  real 
backbreaker  as  far  as  taxes  on  the  work- 
ing people  are  concerned.  They  are  going 
to  complain  bitterly  about  it. 

If  you  want  to  call  it  off,  you  will  need 
this  money.  Rather  than  vote  a  tax  cut 
and  then  rescind  It,  it  would  make  a  lot 
more  sense  to  wait  and  see  what  the  sit- 
uation is  when  we  are  closer  to  the  time. 

Let  us  see  if  we  can  balance  the  budget, 
let  us  see  if  we  can  cut  spending  as  much 
as  we  think  we  can  cut  spending,  and  if 
we  can  do  so  we  are  Justified  in  cutting 
taxes,  and  if  we  do,  we  should  give  every 
Senator  in  the  U.S.  Senate  a  chance  to 
consider  all  of  the  various  alternatives 
that  might  be  available  to  us  when  we 
go  to  cut  taxes,  rather  than  to  just  say: 

We  voted  to  give  you  a  6-percent  tax  cut 
In  1981  If  the  budget  is  balanced,  which 
means  maybe  you  do  get  the  tax  cut  and 
then  again  maybe  you  do  not  get  the  tax 
cut. 

Would  it  not  make  better  sense  to  say. 
well,  let  us  take  a  look  and  see  whether 
we  can  afford  it? 


Mr.  President,  I  happen  to  have  the 
honor  of  serving  on  the  tax-writing  com- 
mittee, and  I  am  very  proud  to  serve 
on  that  committee.  I  hope  all  our  other 
Members  feel  the  same  way.  We  think 
we  are  capable  of  making  some  useful 
suggestions  about  a  tax  cut,  ways  In 
which  you  might  be  able  to  improve  it 
a  little  bit.  ways  in  which  you  might  be 
able  to  shape  It  so  that  it  might  do  more 
for  the  economy. 

We  would  like  the  opportunity  to  con- 
sider something  like  that  rather  than  to 
vote  years  in  advance  saying  here  Is 
what  we  are  going  to  do  without  know- 
ing whether  it  would  be  justified  when 
the  time  comes  or  not. 

Mr.  President,  I  hope  if  Senators  do 
not  see  fit  to  give  consideration  to  serv- 
ing on  a  tax-writing  committee,  that 
they  at  least  should  afford  us  the  op- 
portunity of  looking  at  these  kinds  of 
things,  and  not  on  a  bill  to  allow  the 
Government  to  borrow  some  money  to 
pay  the  debts  of  the  bills  it  has  already 
incurred. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield  to  the  Senator  from 
Washington  and  then  to  the  Senator 
from  Colorado. 

Mr.  MAGNUSON.  If  you  balance  the 
budget  you  have  a  balanced  budget.  If 
you  get  a  6-percent-tax  cut  it  is  unbal- 
anced. 

Mr.  LONG.  It  Is  unbalanced  in  fiscal 
year  1982. 

Mr.  MAGNUSON.  We  in  appropria- 
tions play  a  kind  of  game  with  you  peo- 
ple in  financing.  Once  we  get  the  outgo 
close  to  the  input,  why.  then,  the  Com- 
mittee on  Finance  meets  and  cuts  taxes 
so  we  lose  the  receipts.  So  this  amend- 
ment would  say  "Balance  the  budget,  but 
give  us  a  6-percent-tax  cut."  and  that 
would  be  6  percent  out  of  balance,  and 
that  is  more  than  the  budget  is  out 
of  balance  right  now. 

Mr.  LONG.  As  a  matter  of  fact,  what 
our  economic  advisers  tell  me  is  that  we 
have  a  good  chance  to  balance  the  budget 
in  1981  if  we  do  not  cut  any  taxes,  and 
if  we  permit  that  big  social  security  tax 
Increase  to  go  into  effect;  and  they  fur- 
ther tell  me  if  we  do  not  do  that,  we  are 
going  to  have  great  difficulty  in  bfilanc- 
ing  it.  We  have  little  chance  in  their 
judgment  to  balance  that  budget  if  we 
cut  back  on  that  big  tax  increase  that  is 
due  in  January  or  if  we  vote  for  Income 
tax  cuts  although  we  know  some  are 
justified  because  infiatlon  will  cause  the 
tax  rates  to  be  pushed  up. 
I  yield  to  the  Senator  from  Colorado. 
Mr.  HART.  I  thank  the  floor  leader. 
Mr.  President,  I  agree  with  the  Sena- 
tor from  Louisiana  on  the  timing  of  this 
issue.  I  think  this  is  the  wrong  vehicle, 
and  I  will  vote  to  support  his  view  on  this. 
But  I  want  to  commend  my  colleague 
from  Colorado  for  this  proposal.  I  think 
it  is  a  sound  one.  I  thought  it  was  such  a 
good  idea  that  I  had  it  about  a  year  ago. 
and  that  was  when  this  country  was 
talking  about  a  Kemp-Roth  or  Roth- 
Kemp  tax  cut  after  tax  cut.  no  spend- 
ing controls. 

Then  someone  began  to  work  on  the 
idea,  on  the  question  of  balancing  those 
tax  cuts  with  controls  on  spending,  and 
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that  proposal  was  offered  by  this  Senator 
from  Colorado  last  October.  There  was 
a  similar  proposal  by  the  Senator  from 
Georgia  (Mr.  Nunh)  .  the  Senator  from 
Florida  (Mr.  Chiles),  and  the  Senator 
from  Oklahoma  (Mr.  Bellmon)  . 

Those  were  the  proposals  the  Senate 
essentially  adopted,  and  the  House  went 
along. 

So  I  agree  wholeheartedly  with  what 
my  colleague  from  Colorado  is  trying  to 
do  here.  I  do  not  know  that  I  accept  his 
specific  numbers,  but  I  tWnk  If  we  are 
going  to  cut  taxes  In  the  future,  we  are 
going  to  have  to  put  controls  on  Govern- 
ment spending  at  the  same  time;  they 
have  to  be  very  carefully  calibrated,  and 
I  think  that  is  the  way  we  ought  to  go, 
and  not  massive  tax  cuts  without  con- 
trols on  spending  at  all. 

Several  Senators  addressed  the  Chair. 

Mr.  LONG.  I  yield  to  the  Senator  from 
Texas. 

Mr.  BENTSEN.  Mr.  President,  I  would 
say  to  the  floor  manager  of  the  bill  that 
I  would  Uke  to  extend  the  committee 
process  on  this  matter.  We  are  talking 
about  a  piece  of  legislation  of  great  mag- 
nitude, and  one  involving  a  lot  of  proce- 
dures. We  are  talking  about  priorities. 
trying  to  balance  budgets,  what  we  ought 
to  do  about  the  economy  on  the  supply 
side,  and  trjrlng  to  stimulate  savings.  On 
that  issue,  the  Senator  talks  about  saying 
that  the  first  $500  of  savings  accounts  be 
Ieoc  free. 

We  have  the  lowest  percentage  of  sav- 
ings of  any  major  nation  in  the  world. 
We  have  brought  out  of  the  Joint  Eco- 
nomic Committee  a  unanimous  report 
saying  that  we  should  concentrate  on  the 
supply  side,  encourage  savings,  and  do 
some  of  the  very  things  the  Senator  from 
Colorado  is  talking  about. 

But  I  would  hope  that  we  could  con- 
sider this  particular  piece  of  legislation 
proposed  by  the  Senator  from  Colorado 
before  the  Finance  Committee,  where  we 
could  have  the  give  and  take  we  need 
for  developing  some  wise  tax  legislation 
for  this  country.  I  think  he  could  make 
a  very  good  contribution  there,  but  I 
must  at  this  time  support  the  position 
of  the  distinguished  floor  manager. 

Mr.  ARMSTRONG.  Mr.  President,  will 
the  Senator  yield? 
Mr.  LONG.  I  yield  for  a  question. 
Mr.  ARMSTRONG.  I  would  also  like 

to  make  a  request  for  the  yeas  and  nays. 

Will  the  Senator  yield  for  that  purpose? 
Mr.  LONG.  I  ask  for  the  yeas  and 

nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 

a  sufficient  second?  There  is  a  sufficient 

second. 
The  yeas  and  nays  were  ordered. 
Mr.  ARMSTRONG.  If  the  Senator  will 

yield  further 

Mr.  LONG.  I  yield  for  a  question. 
Mr.     ARMSTTIONO.     I     beg     your 

pardon? 
Mr.  LONG.  I  yield  for  a  question.  I 

do  not  want  to  yield  the  floor. 
Mr.  ARMSTRONG.  If  I  may  collect 

my  thoughts,  then,  in  the  form  of  a 

question,  Mr.  President,  it  seems  to  me 

that  we  are  losing  perspective  of  scxne- 

thing  here. 
First  of  all.  if  I  might  respond  briefly 

to  the  comment  of  the  Senator  from 


Washington,  I  think  he  misunderstands. 
A  reducti(xi  in  taxes  as  provided  in  this 
amendment  would  not  result  in  the 
budget  being  unbalanced,  because  that 
has  been  carefully  fed  into  the  equaticm, 
and  the  resulting  feedback  would  pro- 
duce a  balanced  budget  within  the  terms 
of  this  amendment.  I  have  distributed  a 
factsheet  showing  the  figures  developed 
by  the  CBO,  and  their  effect. 

I  think  there  is  a  legitimate  issue 
which  the  floor  manager  has  raised,  and 
certainly  the  President  has  constitu- 
tional responsibilities  in  deciding  wheth- 
er to  veto  a  bill  or  not. 

However.  I  would  point  out  to  the  dis- 
tinguished chairman  that  last  year  this 
amendment  was  approved  by  veto-proof 
majorities  in  both  Houses.  It  did  not 
pass  by  a  narrow  margin  aa  October  9 
in  this  body;  it  passed  by  a  margin  of 
65  to  20,  and  was  approved  by  a  2-to-l 
majority  in  the  House.  I  am  stunned  to 
hear  Senators  today  saying  this  is  a 
piece  of  legislation  which  is  ill-timed, 
that  it  is  a  good  idea  but  we  really  ought 
to  take  a  good  long  look  at  it,  when  those 
very  Senators  voted  for  it  on  October  9. 
I  am  at  a  loss  to  understand  what  has 
chemged  since  October  9.  Inflation  is 
not  changed.  Certainly  the  tax  situation 
has  not  changed.  All  the  reasons  which 
caused  my  collague  from  Colorado  to 
vote  for  this  legislatlcHi  last  October  still 
obtain.  All  the  reasons  which  caused  the 
distinguished  Senator  from  Washing- 
ton to  vote  for  this  proposal,  and  all  of 
the  reasons,  I  presume,  which  motivated 
the  chairman  of  the  Finance  Committee 
to  vote  for  it,  still  obtain. 

All  of  those  reasons,  it  seems  to  me, 
still  are  relevant.  Nothing  has  changed 
of  which  I  am  aware.  It  seems  to  me  the 
question  is,  are  we  really  serious  about 
this?  If  we  hook  this  proposal  onto  an 
Innocuous  bUl  somewhere,  it  will  get 
vetoed,  or  shuttled  off  to  some  commit- 
tee in  the  House.  So  I  would  hope  the 
chairman  would  relent  of  his  opposition 
and  Join  me  in  supporting  this  measure, 
because  it  certainly  is  needed.  Our  con- 
stituents are  crying  for  this  kind  of 
relief,  and  nothing  has  changed  since 
October. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  Mr.  President,  I  yielded 
for  a  question.  I  did  not  yield  for  a 
speech.  I  am  willing  to  yield  for  ques- 
tions or  brief  observations,  but  not  to 
yield  the  floor. 
I  yield  to  the  Senator  from  Florida. 
Mr.  CHILES.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Louisi- 
ana. I  happened  to  be  one  of  the  cospon- 
sors  of  the  amendment  that  was  adopted 
by  the  Senate  last  year,  and  I  think  the 
thrust  of  the  amendment  was  very  good 
then. 

I  would  like  to  see  us  be  able  to  have 
an  amendment  something  Uke  that  this 
year.  One  of  the  reasons  that  I  will  not 
support  the  amendment  tonight  is  that 
in  trying  to  determhie  where  we  are  first. 
we  have  not  been  able  to  get  flgures  run 
yet  to  show  us  what  kind  of  flgures — what 
the  economic  flgures  will  ultimately  show 
us  on  this.  The  Indications  are.  and  my 
feelings  are,  that  there  Is  no  way  we  can 


have  a  tax  cut  In  1981  and  hope  to  ar- 
rive at  a  balanced  budget  in  1981,  In 
1982,  and  probably  in  1983,  if  we  man- 
date a  tax  cut  in  1981. 

So  I  would  not  support  this  now  on  the 
basis  of  what  we  now  see  in  the  way  of 
economic  Impact,  because  we  are  trying 
to  go  to  a  bolanced  budget.  If  the  fig- 
ures show  that  it  would  be  possiUe  to 
have  that  tax  cut  and  stin  obtain  the 
balanced  budget,  then  I  am  certainly 
going  to  support  it  again,  and  I  think  it 
Is  the  kind  of  thrust  we  should  have.  But 
I  do  not  think  there  Is  any  way  we  can 
say  this  now;  and  to  lock  this  require- 
ment to  on  lie  bUl  that  Is  veto-proof, 
and  mandate  that  we  have  a  tax  cut  that 
would  keep  us  from  balancing  the  budg- 
et, I  think,  would  be  something  none  (rf 
us  would  want  to  do  tmd  would  be  some- 
thing that  none  of  the  original  sponsors 
of  the  amendment  would  want  to  do,  and 
none  of  the  people  who  actually  voted 
for  It. 

But  as  one  of  those  who  originally 
sponsored  the  amendment  last  time,  and 
who  worked  very  hard  on  this  floor  to  see 
that  we  could  get  sufficient  votes  to  pass 
it.  and  then,  having  vrorked  as  hard  as 
I  could  to  see  that  we  could  get  the  con- 
ference to  keep  it.  as  one  who  was  very 
disappointed  that  the  conference  did  not 
keep  It  in  its  entirety,  I  think  we  still 
have  to  look  at  where  we  are  today;  and, 
based  on  the  preliminary  econcMnic  find- 
ings, I  do  not  see  how  we  can  do  that 
now. 

If  the  run  shows  us  we  can,  I  would 
certainly  be  in  favor  of  attempting  to  do 
so.  in  addition  to  trying  to  do  this  on  the 
Budget  Act. 

Mr.  LONG.  Mr.  President,  here  is  the 
scheduled  tax  increase  In  social  seciuity: 
For  1981,  there  Is  scheduled  to  be  an  In- 
crease of  about  $15  blUlon.  lliat  Is  an 
Increase  to  pay  for  cash  ben^ts  and 
hospital  Insurance. 

Senators  are  going  to  want  to  cMisider 
whether,  rather  than  cutting  the  Income 
tax,  that  maybe  we  would  rather  post- 
pone those  social  security  tax  increases. 
I  know  we  are  not  going  to  be  able  to  cut 
back  drastically  In  the  benefits,  because 
I  just  looked  at  what  scane  of  those  cuts 
would  have  to  be.  We  ought  to  wait  and 
see  whether  we  think  the  working  man 
would  be  better  off  with  a  social  security 
tax  cut  than  with  an  Income  tax  cut. 
Certainly  all  those  making  less  than 
$17,000  would  be  a  lot  better  off  if  we 
postpone  the  social  security  tax  Increase, 
rather  than  giving  them  a  10-percent  cut 
In  their  income  tax. 

But  time  will  tell  on  that.  Here  we  are. 
trying  to  balance  the  budget.  If  you  want 
to  balance  the  budget  for  1982— maybe 
we  cannot  balance  It  for  1981,  but  1982 
might  be  the  year  we  ought  to  balance 
it_we  should  not  be  talking  about  cut- 
ting taxes  imtll  we  see  whether  we  can 
balance  the  budget. 

What  are  we  trying  to  do?  Talk  out 
of  both  sides  of  our  mouths  and  whistle 
at  the  same  time?  We  are  talking  about 
trying  to  balance  the  budget.  One  of  the 
biggest  impediments  to  a  balanced  budget 
Is  tax  cuts,  which  prevent  us  from  reach- 
ing a  balanced  budget.  If  you  want  a 
balanced  budget,  you  will  not  get  to  it 
until  1981,  but  if  you  achieve  it  in  1981. 
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then  under  thia  amendment  you  have  a 
$30  billion  tax  cut,  which  might  cause 
an  unbalanced  budget  in  1982. 

Purthennore,  the  Senator  seems  to 
think  that  If  Senators  are  voting  for  this 
amendment,  they  would  override  a  Presi- 
dential veto.  I  have  been  around  here 
long  enough  to  know  that  that  Is  not 
always  true.  Even  when  only  two  or  three 
men  have  voted  against  a  bill.  Congress 
has  sometimes  not  voted  to  override  a 
veto  in  either  House.  So  It  Is  a  lot  easier 
to  talk  about  overriding  a  veto  than 
to  do  It. 

If  people  want  to  try  something  of  this 
sort,  they  ought  to  send  It  to  the  Presi- 
dent on  something  where  the  national 
Interest  would  not  be  hurt. 

tir.  President.  I  move  that  the  amend- 
ment be  laid  on  the  table,  and  I  ask  for 
the  yeas  and  nays. 

The  PRE8IDINO  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ARMSTRONG.  Will  the  Senator 
withhold? 

Mr.  LONO.  Mr.  President.  I  ask  unani- 
mous consent  that  I  can  withhold  for  3 
minutes  and  allow  the  Senator  to  address 
this  subject. 

The  PRESIDmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President.  I 
have  only  two  additional  points  to  make. 
There  Is  some  question  about  the  age  of 
the  data  which  Is  being  presented  here 
today.  I  Just  want  the  Record  to  reflect 
that  the  factsheet  which  has  been  dis- 
tributed reflecting  the  tax  cuts,  revenue 
loss,  and  the  balanced  budget  are  based 
on  projections  made  available  to  us  by 
the  Committee  on  the  Budget  on  March 
21.  These  are,  by  their  very  nature,  esti- 
mates and  are  not  infallible,  but  these 
are  the  current  figures. 

Second,  I  would  like  to  Just  acknowl- 
edge my  colleague  from  Colorado,  who 
has  shown  great  leadership  on  this  mat- 
ter, and  the  distinguished  Senator  from 
Florida,  the  Senator  from  Georgia,  and 
others,  who  have  offered  similar  amend- 
ments. I  think  they  deserve  to  be  compli- 
mented for  their  leadership. 

The  path  which  they  have  blazed  In 
this  Chamber,  and  which  my  colleague 
MAKjotn  Holt  began  a  year  ago  in  the 
other  Chamber,  and  which  Jack  Kkmp 
and  others  started  some  years  ago.  can 
be  brought  to  a  logical  conclusion  this 
week  in  the  Congress. 

I  think  enough  of  us  are  on  record  in 
support  of  the  general  concept  of,  one, 
balancing  the  budget  and,  two,  cutting 
taxes.  This  is  the  time  for  us  to  act  re- 
sponsibly and  decisively.  Therefore.  I 
hope  we  will  approve  this. 

Mr.  NUMN.  Win  the  Senator  yield? 

The  PRESIDING  OFFICER.  The  mo- 
tion to  lay  on  the  table  is  not  debatable. 

Mr.  LONG.  I  ask  unanimous  con- 
sent  

Mr.  NUNN.  Has  the  motion  been 
made? 

The  PRESIDING  OFFICER.  The  mo- 
tloo  has  been  made  to  lay  on  the  table. 

Mr.  LONO.  If  the  Senator  wishes  me 
to  withhold.  I  wUl  withhold  for  a 
moment. 

Mr.  NUNN.  I  Just  wish  to  ask  a  couple 


of  questions  of  the  author  of  the  amend- 
ment. 

Mr.  LONG.  I  will  not  yield  the  floor  for 
that  purpose.  I  am  willing  to  yield  the 
floor  to  answer  questions  myself  but  not 
for  a  colloquy. 

Mr.  NUNN.  I  will  ask  the  chairman. 

Having  been  an  author  of  a  similar 
amendment  last  year,  I  am  interested  in 
this  concept.  The  author  at  that  time 
spent  a  great  deal  of  time  working  with 
the  Chase  Econometric  Survey  and  with 
the  Budget  OflBce  In  getting  a  precise 
economic  analysis  as  to  when  a  budget 
can  be  balanced  and  when  we  could  have 
a  tax  cut  so  that  they  would  be  pro- 
gramed in  a  way  that  would  lead  not 
only  to  a  substantial  tax  cut  for  the 
American  people  but  also  a  balanced 
budget  in  fiscal  1982. 

My  question  of  the  Senator  from 
Louisiana  is  this:  Have  there  been  any 
kind  of  economic  statistics  furnished 
that  would  update  this  amendment, 
bringing  It  up  to  date  based  on  the 
changes  in  economic  patterns  that  have 
occurred  since  last  November? 

Mr.  LONG.  There  have  not  been  any 
that  I  am  aware  of.  But  one  point  that 
I  think  should  concern  all  of  us  is  that 
It  is  entirely  possible  that  this  might 
cause  the  President  to  veto  the  bill.  If 
there  were  any  other  revenue  bill,  if  this 
were  the  bill  that  is  going  to  come  right 
behind  this 

The  PRESIDING  OFFICER.  The  time 
hM  expired.  The  question  Is  on  agree- 
ing to  the  motion. 

Mr.  LONO.  I  ask  unanimous  consent 
to  proceed  for  2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  If  there  were  any  other 
revenue  bill,  for  example,  or  the  trade 
bill  coming  right  along  behind  this,  if 
it  were  that  type  of  bill,  and  the  Presi- 
dent vetoed  It,  we  could  try  to  override 
it  and  the  time  spent  in  debating  It  and 
trying  to  override  the  veto  would  cause 
no  real  harm. 

But  on  this  bill,  we  are  right  up  against 
the  date. 

On  April  2  this  Nation  will  have  to 
start  defaulting  on  its  obligations.  It  has 
not  done  that  in  its  200-year  history. 
We  should  not  be  doing  that  on  this  bill. 

If  someone  wants  to  put  an  amend- 
ment of  that  sort  on  some  bill, 
put  It  on  a  bill  where,  If  the  President 
vetoes  it,  we  have  time  to  discuss  It  and 
see  if  we  can  override  the  veto.  If  we 
can  override  it,  all  right,  more  power  to 
the  sponsors.  But  if  we  put  It  on  this  bill, 
one  could  do  grievous  injury  to  this  Na- 
tion because  we  would  be  defaulting  on 
our  obligation^  while  we  were  trying  to 
settle  the  issue  with  the  President. 

Mr.  NUNN.  The  Senator  from  Georgia 
Is  Inclined  to  agree  with  the  Senator 
from  Louisiana,  but  I  will  say  that  I 
intend  to  renew  my  effort.  This  was  my 
amendment  last  fall.  I  have  worked  with 
the  Senator  from  Florida,  who  is  in  the 
Budget  Committee.  Senator  BiLticoN  is 
working  on  it.  We  have  worked  hand  in 
hand  with  him.  For  6  weeks  we  have  had 
our  staffs  trying  to  get  updated  economic 
analysis  and  we  have  not  been  able  to 


get  that  information.  We  have  an  on- 
going effort  in  that  regard. 
I  say  to /my  colleague  from  Colorado, 

1  would  like  to  have  this  joint  effort 
proceed,  but  It  needs  to  be  done  in  an 
orderly  way  so  that  we  can  tell  our  col- 
leagues on  the  floor  of  the  Senate  that 
this  is  at  least  the  opinion  of  some  econ- 
omists, that  some  economists  believe  we 
can  achieve  these  economic  projections. 

I  would  have  to  say  that  bsised  upon 
what  I  have  heard  In  the  dialog  here, 
and  in  the  office,  I  do  not  think  we  have 
that  information.  It  is  not  updated.  I 
believe  if  we  vote  on  this  amendment 
right  now  what  it  is  going  to  do  is  to 
signal  the  defeat  of  an  amendment  that 
had  overwhelming  approval  last  year. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  NUNN.  Mr.  President,  I  ask  for 

2  more  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  NUNN.  The  amendment  has  a  good 
chance  of  becoming  law  at  some  point 
In  the  future  with  responsible,  long- 
range  projections,  but  at  this  point  In 
time.  If  we  get  an  overwhelming  negative 
vote  on  It,  It  is  going  to  undercut  every- 
thing we  have  been  working  on  for  about 
a  year. 

I  say  that  to  those  who  supported  the 
amendment  last  year,  on  which  we 
worked  long  and  hard.  I  believe  we  are 
about  to  undercut  an  effort  that  was 
based  on  thoughtful  analysis  at  a  very 
late  hour  on  a  bill  that  should  not  be 
subject  to  this  kind  of  an  amendment. 

Mr.  ROTH,  Will  the  Senator  yield? 

Mr.  JOHNSTON.  Reserving  the  right 
to  object,  Mr.  President,  we  have  gone 
on  since  the  motion  to  table  for  minutes 
and  minutes.  I  hope  this  is  the  last  unan- 
imous consent  request. 

Mr.  LONG.  I  am  willing  to  ask  for  2 
more  minutes  providing  It  is  the  last  time 
I  ask  for  a  continuance.  The  Senator  can 
have  the  last  word. 

I  ask  for  2  additional  minutes  to  be 
allowed  to  the  Senator  from  Delaware. 

The  PRESIDING  OFFICER?  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROTH.  First,  I  congratulate  the 
Senator  from  Colorado.  He  campaigned 
on  the  promise  of  cutting  taxes  and  cut- 
ting the  growth  of  Federal  spending.  I 
am  happy  to  see  him  carry  through  with 
both  campaign  pledges. 

As  the  one  who  initiated  in  this  body 
the  conoept  of  a  general  tax  reduction, 
it  seems  to  some  people  that  sometimes 
there  is  never  a  right  time  to  do  it. 

I  point  out  to  my  distinguished  fellow 
Members  of  the  Senate  that  we  have  had 
a  further  additional  study  made  of  Roth- 
Kemp  the  second.  Chase  Econometrics 
made  a  careful  study  of  the  proposal,  and 
they  have  stated  that  if  this  were  adopt- 
ed they  would  see  something  like  8  mil- 
lion new  Jobs  created  in  the  next  5  years. 
They  would  see  that  the  budget  would  be 
balanced  by  1982.  They  see  that  the  real 
growth  Instead  of  being  roughly  1.5  per- 
cent would  be  3.5  percent. 

I  also  point  out  to  my  distinguished 
colleagues  that  if  this  type  of  legislation 
were  adopted.  Chase  predicted  that  the 
rate  of  inflation 
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Mr.  NUNN.  Will  the  Senator  yield? 
Where  are  those  statistics? 

Mr.  ROTH.  I  do  not  have  them  with 
me,  but  we  do  have  a  letter  from  Chase 
Econometics. 

Mr.  NUNN.  I  think  the  letter  would 
be  helpful  to  Senators  who  sponsored  It 
last  year,  and  I  happened  to  be  the  lead- 
er in  that  respect.  I  think  it  would  be 
necessary  for  us  to  be  able  to  see  a  copy 
of  the  letter. 

Mr.  ROTH.  I  have  not  yielded. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  the  floor. 

Mr.  ROTH.  I  want  to  point  out  that 
the  question  was  asked  whether  any  fiu-- 
ther  studies  have  been  made.  I  am  saying 
that,  on  the  basis  of  Roth-Kemp  the  sec- 
ond, additional  studies  have  been  made 
which  show  it  would  have  had  a  bene- 
ficial effect  on  the  economy. 

What  concerns  me  is  that  everybody 
voted  last  fall  on  the  idea  that  It  would 
help  the  economy.  If  that  had  been 
adopted,  it  would  have  been  the  law.  I 
say  we  ought  to  move  forward.  I  con- 
gratulate the  Senator  from  Colorado. 

Mr.  JEPSEN.  Mr.  President,  I  rise  in 
strong  support  of  the  amendment 
offered  by  the  Senator  from  Colorado 
<Mr.  Armstrong). 

This  amendment  would  simultane- 
ously accomplish  two  very  Important 
things:  It  would  cut  individual  income 
taxes  across  the  board  and,  at  the  same 
time,  prohibit  the  growth  of  Government 
spending  beyond  1  percent  per  year  in 
real  terms. 

As  I  noted  in  my  remarks  yesterday,  it 
is  not  necessary  to  back  away  at  the 
Federal  budget  with  a  meatax  In  order 
to  balance  the  budget.  All  we  need  to  do 
is  slow  the  growth  of  spending,  which 
increased  by  an  average  of  14  percent  per 
year  since  1975.  If,  during  this  period, 
spending  had  only  grown  at  the  rate  of 
inflation  we  would  have  had  a  budget 
surplus  In  fiscal  1978. 

The  reason  this  would  have  been  pos- 
sible, of  course,  is  because  inflation  In- 
creases income  tax  revenues  by  pushing 
people  into  higher  tax  brajckets.  Be- 
cause this  is  a  process  that  has  been  go- 
ing on  for  years,  and  will  continue  for 
years  to  come  unless  it  Is  stopped,  I  sup- 
port an  across-the-board  cut  in  tax  rates 
and  indexation  of  the  Tax  Code.  Thus 
it  is  important  to  note  that  Senator  Arm- 
strong's amendment  does  not  propose 
to  balance  the  budget  on  the  backs  of 
the  taxpayers. 

Mr.  President,  Senator  Armstrong's 
amendment  represents  to  me  a  very 
moderate  and  Justified  proposal  for  deal- 
ing with  the  twin  problems  of  excessive 
spending  and  taxation.  Personally,  I 
think  we  need  to  go  much  further.  We 
should  also  consider  adopting  a  consti- 
tutional amendment  to  balance  the 
budget.  Senator  Dole's  legislation  to  in- 
dex the  Tax  Code  for  inflation,  and  at 
least  a  one-third  reduction  in  income  tax 
rates,  as  proposed  by  Senator  Rotb  and 
Congressman  Kkmp. 

In  closing  let  me  just  add  that  I  be- 
lieve an  amendment  to  the  debt  limit 
increase  bill  is  a  perfectly  appropriate 
place  to  consider  measures  to  reduce 
spending  and  taxes.  I  urge  my  colleagues 
to  vote  for  the  Armstrong  amendment. 


•  Mr.  HAYAKAWA.  Mr.  President,  for 
several  days  now,  while  attemptiiig  to 
consider  the  debt  limit  extension,  the 
S^iate  has  become  embroiled  in  a  de- 
bate on  whether  or  not  to  balance  the 
budget.  I  feel  strongly  that  we  should  be 
asking  ourselves,  instead,  how  to 
strengthen  and  preserve  the  economic 
stability  of  our  Nation.  "Balance  the 
budget"  is  the  phrase  either  being  shouted 
or  whispered  all  swsross  the  country. 

This  call  arose  from  a  grave  concern 
that  we  need  to  lower  inflaticni  and  pro- 
duce a  healUiy  economy.  I  fear  that  we 
have  lost  sight  of  that  concern  in  the 
nish  to  balance  the  budget  "come  hell  or 
high  water."  The  following  testimony  by 
Michael  K.  Evans  before  the  Senate 
Budget  Committee  on  March  5,  1979, 
addresses  the  issue: 

W6  ought  to  be  concerned  not  primarily 
with  balancing  the  budget  but  with  reducing 
the  share  of  ONP  absorbed  by  the  public 
sector,  stimulating  high  growth  and  remain- 
ing near  full  employment  without  accelerat- 
ing the  rate  of  inflation. 

This  is  an  Important  point;  what  are 
we  trying  to  do  here?  Are  we  trying  to 
balance  the  budget  because  it  is  the  thing 
to  do.  or  are  we  going  to  stop  inflation 
and  stimulate  our  economy? 

I  personally  like  to  think  that  my  col- 
leagues are  statesmen  concerned  with  the 
future  of  their  country,  not  with  being 
trendy.  Let  us  pause  for  a  moment  in  our 
dellb«tttlons  and  ask  ourselves  what  we 
are  attempting.  Is  a  balanced  budget  our 
only  goal?  Mine  is  not.  I  think  we  must 
examine  our  economy  closer  to  decide 
what  our  goals  must  be. 

For  the  first  time  In  20  years  the  an- 
nual Report  of  the  Joint  Economic  Com- 
mittee was  endorsed  by  both  the  majority 
and  minority  members  of  the  committee. 
It  is  slgnlflcant,  then,  that  this  report 
states  that,  "the  most  serious  problems 
besetting  the  econ(»ny  in  1978  were  the 
accelerating  inflation  rate  and  the  pre- 
cipitous decline  in  the  value  of  the  dol- 
lar." I  think  that  most  of  my  colleagues 
would  agree  that  the  value  of  our  dollar 
was  to  a  large  extent  pegged  to  our  in- 
flation rate. 

The  conclusion  that  I  reach  is  that  re- 
ducing inflation  Is,  in  the  words  of  Presi- 
dent Carter,  "our  top  economic  priority." 
At  this  point,  I  would  like  to  direct  my 
colleagues'  attention  to  an  editorial  in 
the  Wall  Street  Journal  of  February  27, 
1979,  titled  "Deaf  to  Hope."  I  entered  this 
artide  In  the  Record  earlier  this  year  and 
I  think  that  It  is  particularly  relevant  for 
us  to  consider  it  again  at  this  time.  Please 
allow  me  to  quote  the  more  Important 
aspects: 

We  serlouBly  doubt  that  ttie  Inflation  we 
ar«  experiencing  has  been  caused  by  too 
much  economic  growth.  .  .  .  llie  problem,  we 
believe,  U  that  the  conventional  wisdom  con- 
fuses the  growth  In  aggregate  demand  with 
the  growth  of  the  economy.  Reatralnlng  In- 
flation does  require  a  slower  growth  In  de- 
mand, but  the  economy  could  actually  grow 
faster  as  a  oonaequence. 

How?  Let  me  quote  further? 

Hie  problem,  then,  la  not  ttiat  too  much 
economic  growth  has  caused  Inflation,  but 
that  demand  has  been  stimulated  while 
supply  has  been  stunted.  The  solution  la  to 
stimulate  demand  less  and  supply  more. 
Mr.  Miller  can  do  an  Important  part— liold 
down  the  growth  of  money — but  he  can't  do 


it  all.  The  Congress  must  not  give  him  any 
large  debts  to  monetize,  and  tax  rate  reduc- 
tions paid  for  by  slowing  the  growth  in 
spending  would  restore  production  incen- 
tives. As  money  and  fiscal  restraint  squeezed 
out  Inflation  expectations,  the  Interest  rate 
would  fall.  And  If  tax  rates  were  reduced,  the 
added  boost  of  incentives  would  send  the 
economy  on  Its  way.  This  Is  a  scenario  of 
high  growth,  low  inflation  and  a  strong 
dollar. 

I  believe  that  this  is  what  the  country 
needs  to  get  it  back  on  its  feet.  And  this 
is  why  I  am  reluctant  to  "go  along  with" 
the  budget  balancing  proposals  which 
are  not  tied  to  tax  reduction.  As  most 
proponents  of  legislation  to  balance  tiie 
budget,  I  too  favor  a  reduction  in  Federal 
spending  to  accomplish  this  goal.  His- 
tory, though,  does  not  show  that  Congress 
has  been  inclined  to  reduce  spending  at 
any  time  and  the  accelerated  growth  hi 
recent  years  is  not  reassuring. 

There  are  two  ways  to  balance  the 
budget  besides  reducing  Federal  out- 
lays— raishig  taxes  through  legislation 
and  raising  them  through  Inflation.  Be- 
fore my  colleagues  protest  that  they 
would  never  consider  such  action,  let  me 
direct  your  attention  to  last  Thursday's 
debate.  The  esteemed  chairman  of  the 
Finance  Committee,  Senator  Long,  men- 
tioned the  possibility  of  the  Budget  Com- 
mittee's issuing  a  balanced  budget  which 
envisaged  "that  we  pass  a  tax."  Senator 
Packwood,  a  member  of  the  Budget  Com- 
mittee, added  the  following  comment: 

Let  lu  say,  for  example,  the  Budget  Com- 
mittee says,  "All  right,  we  think  the  way  it 
might  be  balanced  In  1981,  considering  that 
we  might  have  a  7,  8,  to  9  percent  Inflation,  la 
there  will  simply  be  no  tax  cut  and  because 
pe<^le  are  pushed  into  higher  tax  bradcvte 
and  the  revenues  go  up  It  will  catch  up  with 
the  expenditures,  and  that  Is  our  estimate  of 
how  we  might  balance  the  budget  in  flacal 
year  1981. 

These  are  not  acceptable  alternatives, 
yet  they  are  distinct  possflaillUes  if  we 
mandate  a  balanced  budget  without  tle- 
ing  it  to  tax  reduction. 

I  caimot  with  a  clear  conscience  vote 
for  balance-the-budget  legislation  which 
I  feel  is  likely  to  result  in  higher  taxes. 
I  am  opposed  to  the  unnecessary  risk  of 
increased  taxes  implicit  in  such  measures 
which  do  not  contain  a  flrm  commit- 
ment by  Congress  to  lower  taxes.  I  do 
support,  and  have  cosponsored,  an 
amendment  to  H.R.  2534,  No.  110,  in- 
troduced by  Senator  Armstrong,  to  com- 
bine tax  reduction  with  lowered  levels  of 
si}endlng  and  a  balanced  budget  In  fiscal 
year  1981.  I  believe  this  to  be  a  more 
responsible  approcurh. 

An  article  hi  the  March  22,  1979  Wall 
Street  Journal  by  Paul  Craig  Roberts 
titled  "A  New  Economic  Era"  sum>orts 
my  arguments  for  reduced  taxes.  I  think 
that  my  colleagues  will  fhid  Mr.  Roberts' 
thoughts  valuable.  I  ask  that  the  article 
be  printed  In  the  Ricou. 

The  article  follows: 

[Prom  the  Wall  Street  Journal,  March  32. 

1979] 

A  Nkw  KcoNomc  Baa 

(By  Paul  Craig  Roberta) 

Dissatisfaction  with  the  Keynealan  man- 
agement of  economic  policy  reached  new 
heights  last  Monday  with  the  appearance 
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of  tJae  1079  Annual  Report  of  the  Joint  Eco- 
nomic Committee  of  Confess  Wben  Sena- 
tors Kennedy  and  McOovem  sign  off  on  a 
report  that  disavow*  more  government 
spending  to  stimulate  the  economy  and  calls 
Instead  for  a  reduction  of  the  tax  wedge  on 
production,  chances  are  It's  a  new  era  for 
economic  policy 

Led  by  Sen.  Lloyd  Bentaon  and  Rep. 
Clarence  Brown,  the  JEC  has  produced  the 
first  unanimous  report  In  20  years.  And  what 
a  breath  of  fresh  air  It  Is!  Stagflation,  says 
the  JSC,  la  the  result  of  policies  that  have 
stimulated  demand  while  retarding  supply. 

The  way  out,  the  committee  says.  Is  to  re- 
strain demand  by  paring  government  ex- 
penditures and  to  encourage  supply  by  re- 
ducing tax  and  regulatory  burdens,  while 
following  a  moderate  monetary  policy. 
Oone  altogether  are  the  Keyneslan  ideas  that 
Investment  Is  Inflationary,  that  saving  Is  a 
drag  on  the  economy,  and  that  spending  will 
lead  to  economic  growth  regardless  of  the 
level  of  tax  rates. 

Lest  It  be  thought  that  I  am  fantasizing 
on  a  Jack  Kemp-Art  Laffer  theme,  listen  to 
committee  chairman  Bentsen:  "This  re- 
port Illustrates  an  emerging  consensus  In 
the  committee  and  in  the  country  that  the 
federal  government  needs  to  put  its  finan- 
cial house  In  order  and  that  the  major 
challenges  today  and  for  the  foreseeable 
futxire  are  on  the  supply  side  of  the  econ- 
omy." 

What's  going  on  here  besides  a  revolu- 
tion in  economic  policy  thinking?  For  one 
thing.  Democrats  have  noticed  the  success 
Republicans  have  had  in  pushing  the  new 
supply-side  economics;  why  allow  the  other 
{>arty  to  draw  such  a  clear-cut  line  with 
you  on  the  wrong  side  of  It? 

For  another  thing,  black  Congressmen  like 
Parren  Mitchell  can't  forever  remain  deaf  to 
the  argument  that  now  that  blacks  have  a 
right  to  buy  a  ticket  to  get  on  the  oppor- 
tunity train,  they  have  a  big  stake  In  getting 
the  engine  of  economic  growth  moving.  No 
responsible  black  leader  wants  to  lead  his 
people  further  Into  what  Sen.  Onin  Hatch 
has  called  the  new  slavery  of  federal  hand- 
out dependency. 

For  yet  another,  economists  of  the  stature 
of  Martin  Feldsteln  and  David  Melselman 
have  been  appearing  before  the  JEC,  stressing 
In  their  testimony  that  saving  and  Invest- 
ment have  been  neglected.  It  Is  finally  dawn- 
ing on  big  spending  congressional  liberals 
that  they  cannot  wring  any  more  transfer 
payments  and  entitlements  out  of  an  econ- 
omy that  Is  not  growing. 

It  is  a  sign  of  hope  that  the  supply-side 
economics  In  the  "Minority  Views"  appended 
to  the  10T7  and  1978  JEC  reports  enjoy  ma- 
jority support  In  IVn.  Rep.  Brown's  view 
that  "toodem  economists  have  rediscovered 
the  supply  side  of  the  economic  model"  and 
"the  demand-oriented  approach  is  now  out- 
dated" la  no  longer  controversial. 

The  function  of  the  JEC's  Annual  Report 
Is  to  evaluate  the  Economic  Report  of  the 
President  and  make  economic  policy  recom- 
mendations to  the  Congress.  The  Anntial  Re- 
port states;  "It  Is  the  Committee's  view  that 
the  Administration's  current  budget  pro- 
posals do  not  provide  for  sufficient  Improve- 
ments In  Incentives  for  capital  formation 
and  saving."  As  a  consequence  of  the  mone- 
tary and  fUcal  poUcles  of  the  past  several 
years,  "there  has  been  a  decided  change  In 
the  compoeltlon  of  output  away  from  capital 
Investment  toward  higher  levels  of  consxmip- 
tlon.  This  has  contributed  significantly  to 
our  slttgglah  productivity  performance,  which 
in  turn  has  exacerbated  our  underlying  rate 
of  inllatloa." 

The  report  points  out  that  inflation  is  very 
bad  for  economic  growth  because  It  lowers 
after-tax  ratee  of  return  by  understating  the 


costs  of  plant,  equipment  and  Inventory  used 
up  In  production.  "This  understatement  of 
real  expenses  causes  profits  and  taxes  of  cor- 
porations and  partnerships  to  be  overstated 
and  reduces  the  real  rates  of  return  to.  and 
quantities  of.  Investment  and  output." 

Pine-tuning  demand  Is  helpless  to  do  any- 
thing about  this  serious  problem  because 
"even  If  demand  Is  high,  capital  spending 
and  the  supply  of  output  in  general  may  be 
low  Lf  the  after-tax  real  rate  of  return  Is  In- 
adequate." As  the  JEC  says,  "The  problem, 
simply.  Is  that  the  U.S.  economy  Is  putting 
too  few  of  Its  resources  Into  the  expansion 
of  its  capital  stock." 

The  1979  Annual  Report  Is  In  every  sense 
a  breakthrough,  because  It  shifts  the  focus 
of  economic  policy  from  demand  manage- 
ment to  reducing  the  tax  wedge.  "The 
greater  the  burden  on  a  factor  of  produc- 
tion," says  the  JEC,  "the  smaller  the  quantity 
of  that  factor  that  will  be  offered  to  the  mar- 
ket. The  greater  the  burden  placed  on  pro- 
duction, the  less  production  there  will  oe." 
With  the  economy  "stuck  In  a  deep  economic 
hole,"  we  must  "alter  the  policy  mix  to  en- 
courage supply,  reduce  disincentives  and 
raise  the  reward  to  production." 

To  reduce  the  regulatory  burden,  current- 
ly running  at  $100  billion  annually,  the  JEC 
proposes  a  regulatory  budget  to  limit  the 
costs  that  each  federal  agency  can  Impose 
on  the  private  sector.  This  sensible  proposal 
also  reflects  a  recognition  that  there  is  a 
problem  of  accountability  with  the  adminis- 
trative law  issued  by  bureaucrats.  If  it  con- 
tinues to  expand  at  its  current  breathtaking 
rate,  legislative  lawmakers  will  soon  be 
shunted  aside  and  over-shadowed  by  edicts 
issued  by  an  unelected  bureaucracy. 

As  a  final  repudiation  of  worn-out  Keyne- 
slan approaches  to  economic  policy,  the  com- 
mittee warns  the  administration:  "We  op- 
pose any  attempt  to  transform  the  guidelines 
Into  mandatory  wage  and  price  controls." 
What  we  need  now  is  a  President  who  will 
use  this  broom  to  clean  up  the  Incentive 
structure  for  economic  growth  and  sweep  out 
the  penalities  on  production  that  hinder  the 
nation's  success. 9 

The  PRESmiNQ  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  lay 
the  amendment  of  the  Senator  from  Col- 
orado on  the  table.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  annotmce  that  the 
Senator  from  Arkansas  (Mr.  BtTMPERS), 
the  Senator  from  Alaska  (Mr.  Oravil), 
and  the  Senator  from  Mississippi  (Mr. 
Stinnis)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Idaho  ( Mr.  McCluhi  ) ,  and 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop )  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Illinois  (Mr.  Pircy)  Is  absent  on 
official  business. 

The  PRESIDINQ  OFFICER  (Mr.  Brad- 
lit).  Are  there  any  Senators  In  the 
Chamber  who  have  not  voted  who  wish 
to  do  so?  V 

Mr.  ROBERT  C.  BYRD.  Will  the  Chair 
repeat  that? 

The  PRESIDINO  OFFICER.  Are  there 
any  Senators  in  the  Chamber  who  have 
not  voted  who  wish  to  do  so? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  result  was  announced — yeas  61. 
nays  33.  aa  follows: 
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YEAS— 61 

Baucus 

Hatfield 

Nelson 

Bayh 

Heflln 

Nunn 

Bellmon 

HoUlngs 

PeU 

Bentsen 

Huddleston 

Pryor 

BIden 

Inouye 

Randolph 

Boren 

Jackson 

RibicoS 

Bradley 

Javlts 

Rlegle 

Burdlck 

Johnston 

Sarbanes 

Byrd.  Robert  0 

.  Kennedy 

Sasser 

Cannon 

Leahy 

Stafford 

Chafee 

Levin 

Stevenson 

Chiles 

Long 
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So  the  motion  to  lay  the  amendment 
on  the  table  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  have 
an  amendment  to  extend  the  life  of  the 
Renegotiation  Board  for  60  days.  The 
Renegotiation  Board  would  die  on  March 
31  unless  Its  life  is  extended.  It  is  a  board, 
as  we  know,  that  reclaims  excessive  de- 
fense profits. 

The  extension  is  supported  by  the  Sec- 
retary of  Defense,  by  the  President  of 
the  United  States,  by  every  unbiased 
study,  including  the  OAO,  the  House 
Committee  on  Government  Procedures, 
the  staff  of  the  Internal  Revenues  Tax 
Commission.  It  is  an  agency  that  brings 
in  six  times  as  much  as  it  costs. 

I  am  not  going  to  offer  that  amend- 
ment, because  the  leadership  in  the 
House  and  Senate  has  indicated  to  me 
it  feels  its  addition  might  kill  the  debt 
limit  bill  in  the  House. 

Furthermore,  with  the  leadership  op- 
position. I  am  convinced  the  vote  against 
the  amendment  would  be  decisive  and 
would  be  an  unfair  test  of  the  feeling  in 
the  Senate  about  the  Renegotiation 
Board. 

However.  I  want  to  serve  notice  that  at 
this  time  that  I  Intend  to  offer  a  propo- 
sal to  extend  the  life  of  the  Renegotia- 
tion Board  at  the  earliest  opportunity.  I 
hope  that  can  be  this  week,  and.  If  not, 
early  next  week. 

Mr.  President.  I  regret  very  much  I 
carmot  offer  it  on  this  bill.  The  amend- 
ment has  a  number  of  cosponsors.  But  I 
am  not  going  to  offer  it  at  this  time, 
and  those  are  the  resisons. 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Washington. 


Mr.  MAGNUSON.  I  hope  the  Senator 
can  bring  it  up  before  the  time  the  Re- 
negotiation Board  expires. 

Mr.  PROXMIRE.  I  thank  the  Senator. 
I  will  try  to  bring  it  up  before  the  Re- 
negotiation Board  expires.  But,  in  any 
event,  I  hope  it  will  be  the  next  few 
days— if  not  this  week,  early  next  week. 

Mr.  METZENBAUM.  Mr.  President,  I 
associate  myself  with  the  remarks  of  the 
Senator  from  Wisconsin. 

A  number  of  us  in  this  body  have  Indi- 
cated a  concern  about  the  expiration  of 
the  RenegotiatlOTi  Board.  Much  of  the 
opposition  to  the  extension  of  the  Rene- 
gotiation Board  comes  from  that  very 
group  in  the  Senate  that  has  seen  fit  to 
be  offering  amendments  to  the  budget 
bill  and  which  has  indicated  its  concern 
about  excessive  expenditures  In  balanc- 
ing the  budget.  Yet.  the  fact  Is  that  the 
Renegotiation  Board  Is  one  of  the  few 
bodies  this  Government  has  that  makes 
it  possible  to  provide  some  limitations  on 
excessive  spending  by  our  Government 
with  respect  to  defense  procurement. 

Although  I  had  been  very  enthusiastic 
and  interested  tn  going  forward  with  the 
amendment  that  the  Senator  from  Wis- 
consin has  just  mentioned,  he  has  pro- 
vided such  distinguished  leadership  In 
this  area  in  the  past  that  I  would  not  for 
a  moment  suggest  or  even  consider  going 
forward  without  his  cooperation.  But  I 
do  want  to  make  it  clear  that  I  tissociate 
myself  with  him  In  my  concern  for  the 
termination  of  the  Renegotiation  Bocu^, 
and  I  hope  we  may  have  an  opportunity 
to  breathe  a  breath  of  new  life  into  this 
needed  Federal  agency. 

Mr.  CRANSTON.  Mr.  President,  I  do 
not  wish  to  be  a  cosponsor  of  this  amend- 
ment when  It  is  offered,  for  good  and  suf- 
ficient reason.  It  has  not  proved  to  be  a 
moneymsJcer  for  the  Government. 

I  am  opposed  to  any  reauthorization  of 
the  Renegotiation  Board. 

The  statutory  authority  for  the  Re- 
negotiation Board  expired  on  September 
30.  1976 — some  30  months  ago.  All  con- 
tracts entered  into  during  the  past  2^8 
years  have  not  been  subject  to  renego- 
tiation. None  of  the  horrors  predicted,  if 
we  did  not  have  a  Renegotiation  Board, 
have  come  to  pass. 

The  Board  has  a  large  backlog  of  con- 
tract filings  which  remain  to  be  proc- 
essed. These  should  be  processed,  but  not 
by  the  Renegotiation  Board. 

The  Board  has  done  very  little  to  gain 
the  confidence  of  Congress  that  it  can 
manage  to  dispose  of  its  backlog  ^- 
ciently. 

The  record  shows  that  the  Board  has 
managed  instead  to  multiply  and  remul- 
tiply  its  backlog  by  the  simply,  but  effec- 
tive device  of  promulgating  new  and  ret- 
roactive regulations  which  required  more 
work  and  the  hiring  of  more  employees 
by  the  Board. 

The  General  Accounting  OfBce  reports 
that  the  Board's  retroactive  awUcation 
of  its  new  regulations  was  "seriously 
open  to  question." 

The  GAO  said  further: 

Considering  the  difficulties  with  process- 
ing and  liquidating  the  current  backlog,  the 
wisdom  of  the  Board's  extension  of  its  Juris- 
diction to  Foreign  MiUtary  Sales  contracts 


at  this  time  seems  questionable.  ...  If  the 
Renegotiation  Act  is  not  to  be  extended  In 
the  same  form,  an  emphasis  by  the  Board  on 
the  task  of  prooeaslng  and  reducing  Its  exist- 
ing backlog  would  seem  to  be  more  desirable 
than  adding  accruals  and  receipts  from  FMS 
oontracts  to  its  workload  In  pending  cases. 

It  has  been  suggested  by  some  that  the 
Board  earns  money  for  the  taxpayer. 

This  is  simply  not  the  case. 

Here  are  the  facts : 

The  aimual  budget  for  the  Board  is  $6 
to  $7  million. 

In  fiscal  1978,  the  Board  reported  ex- 
cess profit  determinations  totaling  about 
$78  million.  The  comparable  figures  for 
previous  years  were  $18  million  in  1977, 
$40  million  in  1976,  and  $27  mUUon  in 
1975. 

The  cost  to  Industry  has  been  esti- 
mated at  various  figures  ranging  from 
$100  to  $300  million  and  higher.  David 
Packard,  former  Deputy  Secretary  of 
Defense  and  president  of  Hewlitt-Pack- 
ard  Corp.,  in  testimony  before  the  Senate 
Subcommittee  on  Appropriations  for 
State,  Justice,  Commerce,  the  Judiciary, 
and  related  agencies,  estimated  the  cost 
to  industry  conservatively  at  $200 
million. 

The  cost  of  complying  with  the  Re- 
negotiation Act  is  charged  to  the  tax- 
payer, because  such  a  cost  is  recoverable 
under  the  terms  of  contracts  with  the 
Government. 

When  the  Board  does  make  a  deter- 
mination, which  must  also  withstand  re- 
view by  the  courts,  the  contractor  gen- 
erally receives  a  tax  refund  from  Treas- 
ury, because  he  previously  had  paid  taxes 
on  the  income  earned. 

So  the  taxpayer  pays  three  times  for 
the  Renegotiation  Board,  for  salaries  of 
employees,  for  Industry  costs  of  report- 
ing, and  recordkeeping  and  for  tax  re- 
funds. The  total  cost  which  I  have  esti- 
matedw  on  the  low  side  at  $140  million 
far  exceeds  the  highest  determinations 
ever  made  by  the  Board. 

Finally,  I  would  like  to  point  out  that 
excess  profits  are  a  very  small,  virtually 
insignificant,  factor  in  defense  costs.  The 
Board  reviews  about  $40  billion  in  con- 
tract filings  annually  in  order  to  make 
determinations  of  excess  profits  averag- 
ing around  $30  million. 

Clearly,  excess  profits — to  the  extent 
they  can  be  substantiated — are  not  a 
heavy  drain  in  the  defense  budget.  But 
unwise  purchases,  waste  and  cost  over- 
runs are  significant  factors  in  pushing  up 
unnecessary  costs  to  the  taxpayers. 

I  believe  it  is  much  more  important  to 
improve  the  procurement  process  so  that 
costs  are  controlled  and  productivity  in- 
creased. The  relevant  question  to  ask  if 
the  Government  finds  that  it  is  paying 
too  much  is  to  ask  why  was  the  contract 
or  purchase  so  poorly  negotiated  in  the 
first  place.  The  record  of  losses  sus- 
tained by  defense  contractors  suggests 
that  the  Government  actually  drives  a 
hard  bargain. 

The  Board  is  an  anachronism  and  un- 
necessary: It  should  be  given  a  coup  de 
grace  by  the  Senate  once  and  for  all. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 


be  no  further  amendment  to  be  pro- 
posed, the  question  Is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

KASNKD  mcOMX   LIMITATION 

Mr.  HART.  Mr.  President,  earUo-  this 
afternoon  or  thia  evening  there  was  a 
discussicm  about  the  possibility  of  ofTer- 
ing  an  amoidment  to  the  pending  meas- 
ure which  would  reverse  the  actioD  of 
the  Senate  of  several  days  ago  with  re- 
gard to  earned  income  limitatirais  by 
Senators.  That  pnqMsal  is  in  the  form  of 
a  resolution,  and  it  is  my  intaitlcni.  as 
the  principal  sponsor  of  that  resolution, 
to  call  up  that  measure  for  an  up-and- 
down  vote  sometime  tomorrow.  However, 
I  did  want  Senators  to  be  on  iK>tice  that 
the  measure  would  be  before  the  Senate 
tomorrow,  and  it  Is  my  Intention  to  call 
it  up  as  early  as  possible  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HART.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  proceed  for  a  very  few  minutes, 
and  I  will  not  luduly  delay  the  Senate. 

On  March  7,  a  resolution  was  called 
up,  providing  for  postponement  of  the 
effective  date  of  rule  XLIV(44) ,  with  re- 
spect to  the  limitation  on  outside  earned 
income,  until  January  1,  1983.  In  other 
words,  the  $25,000  limitation,  In  effect 
for  the  past  severed  years  would  continue 
for  4  years.  That  was  on  March  7,  and 
the  opening  statements  on  the  resolu- 
tion appeared  in  the  Record  on  that  day. 

On  page  4242  of  that  same  day's 
Record,  I  secured  a  unanimous-consent 
agreement  to  vote  on  that  resolution  no 
later  than  12:30  p.m.  the  following  day, 
March  8. 

Also  in  the  Congressional  Record  of 
March  7,  last  pa«e,  the  program  for 
Thursday  was  stated  in  the  Daily  Digest. 
In  thait  program,  it  was  ertated  that  the 
Senate  would,  on  Thursday,  resume  con- 
sideration of  Senate  Resolution  93,  to 
postpone  the  effective  date  of  rule  XLIV 
of  the  Stsuidlng  Rules  of  the  Senate  from 
January  1,  1979,  to  January  1,  1983. 

Moreover,  it  was  stated  in  the  Con- 
gressional Record  Daily  Digest  that  a 
vote  on  that  resolution  would  occur  no 
later  than  12:30  pjn.  on  the  foUowlng 
day,  Thursday. 

On  page  D177  of  the  Dally  Digest  ot  the 
same  date,  in  statements  with  reference 
to  Chamber  action,  it  was  stated  that  the 
"Senate  began  consideration  of  Senate 
Resolution  93.  to  postpone  the  effective 
date  of  rule  XLIV  of  the  Standing  Rules 
of  the  Senate  from  January  1,  1979,  to 
January  1,  1983";  and  it  also  said  that 
the  "Senate  will  resume  consideration  of 
this  resolution  tomorrow,  and  by  unani- 
mous consent,  a  vote  will  occur  thereon 
not  later  than  12:30  p.m." 

So,  adequate  notice  to  all  Senators  was 
in  the  Record  of  March  7  that  a  vote 
would  occur  the  next  day,  at  no  later 
than  12:30  p.m..  on  that  resolution. 
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Alao  on.  pace  D177,  Senators  were  re- 
ferred to  pace  4240.  If  they  would  have 
turned  to  4240,  they  would  have  found 
the  opening  statements  on  the  resolution. 

That  Is  all  I  am  going  to  say  at  this 
time  with  reference  to  that  matter.  Sen- 
ators were  on  notice,  by  the  Congris- 
sioiTAL  RicoKD,  that  there  would  be  a  vote 
on  Thursday,  March  8,  and  that  the 
resolution  had  been  introduced,  the  reso- 
lutk»  having  been  printed  In  the  Ricord. 
and  the  opening  statements  having  been 
IntheRBOOCB. 

I  Just  take  the  floor  at  this  time  to 
compliment  the  distinguished  Senator 
from  Colorado  on  offering  to  call  up  his 
amendment  today.  I  wanted  to  get  a  yea- 
and-nay  vote  on  It,  up-and-down,  and  I 
sought  to  get  an  agreement  to  that  effect. 
that  we  vote  on  it  within  20  minutes,  up- 
or-down,  but  there  was  an  objection  to 
that  request. 

Now,  the  Senator  has  put  the  Senate 
on  notice  that  he  is  going  to  try  to  call 
up  a  resolution  tomorrow  that  would 
vitiate  the  earlier  action  of  the  Senate 
on  that  date.  I  say  to  the  Senate  that  I 
hope  we  will  have  an  up-and-down  vote 
on  the  resolution. 

Senators  have  had  3  weeks  now.  That 
was  the  7th,  and  tomorrow  is  the  28th. 
Any  Senator  could  have  asked  for  a  roU- 
call  vote  at  that  time.  The  resolution 
was  adopted  on  the  8th  by  voice  vote. 
Tomorrow  will  be  3  weeks.  Senators  have 
had  ample  time  to  explain  their  position 
and  to  make  speeches  back  home  and  in 
the  Senate. 

So  Senators  should  be  ready  for  a  vote 
by  rollcall  without  further  debate.  I  ask 
unanimous  consent  that  a  vote  occur  on 
Mr.  Hait's  resolution,  up  or  down,  to- 
morrow, at  4  pjn. 

Mr.  MORGAN.  Mr.  President,  reserv- 
ing the  right  to  object,  would  that  pre- 
clude a  substitute  amendment  to  Sen- 
ator Hakt's  resolution? 

Mr.  ROBERT  C.  BYRD.  It  would  not. 
But  if  there  are  going  to  be  amendments 
to  it,  I  think  I  should  not  waive  the 
rights  of  Senators  to  table. 

I  would  like  to  see  an  up-or-down  vote 
on  the  amendment.  The  issue  is  clear: 
everybody  knows  what  we  are  talking 
about.  The  Senate  would  be  voting  up- 
or-down  on  the  resolution  to  vitiate  the 
previous  action.  If  we  are  going  to  have 
amendments  to  Mr.  Hart's  resolution.  I 
think  Senators  should  retain  the  right 
to  move  to  table. 

Mr.  LONO.  Mr.  President,  will  the 
Senator  jridd? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  LONO.  I  plead  with  the  distin- 
guished leader  that  we  vote  on  the  debt 
limit  bill,  and  then  those  who  want  to 
talk  about  this  honorarium  matter  can 
stick  around  and  talk  about  it  all  night. 
Some  of  us  have  other  things  to  do  and 
know  how  we  are  going  to  vote  on  it, 
and  we  do  not  need  to  be  convinced.  Will 
the  leader  help  me  get  a  vote?  I  will  pick 
up  the  Rsoors  tomorrow  and  read  every 
word  that  is  said  afterward. 

[Laughter.] 

Mr.  MORGAN.  Mr.  President.  I  want 
to  leave,  also.  I  have  an  engagement  that 
I  accepted  5  months  ago. 

I  think  the  Senate  should  know  that 
we  are  operating  in  the  Senate  imder 


the  law  we  passed  last  year  which  ap- 
plies not  only  to  the  legislative  branch 
of  Oovemment  but  the  Judicial  and 
executive  branches  as  well,  and  at  the 
same  time  we  are  operating  under  rules 
of  the  Senate. 

I  have  sat  on  the  Ethics  Committee 
for  some  long  and  difficult  hours,  and  I 
think  it  is  time  we  reconciled  ourselves 
to  the  fact  that  either  we  operate  imder 
the  rules  of  the  Senate  and  exempt  our- 
selves from  the  law  we  passed,  in  which 
there  are  conflicts,  or  we  say,  "All  right, 
we  will  live  under  the  same  rules  as  the 
executive  and  judicial  branches." 

I  am  not  sure  that  it  would  flt  in  to- 
morrow, but  I  would  like  to  have  the 
evening  to  look  at  it  and.  if  we  are  going 
to  get  on  the  matter,  to  see  if  tomorrow 
would  be  the  day  to  bring  it  up. 

It  is  very  hard  for  those  of  us  who  are 
serving  on  the  Ethics  Committee  to  try 
to  administer  the  Rules  of  the  Senate 
and  also  administer  the  law  we  passed. 
So  if  the  majority  leader  does  anything 
after  the  vote  which  is  about  to  occur.  I 
wish  he  would  protect  my  right  to  offer 
amendments  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  withdraw  the  request  at  this  time. 

The  Senator  from  Colorado  has  put 
the  Senate  on  notice  that  he  intends  to 
call  up  his  resolution  tomorrow.  He  is  go- 
ing to  seek  immediate  consideration.  Of 
course,  if  that  request  is  objected  to,  he 
will  not  get  a  vote  on  the  resolution.  The 
resolution  will  not  even  be  called  up  if  his 
request  is  objected  to.  It  will  go  over  un- 
der the  rule,  under  rule  XTV.  and  he  will 
not  even  get  a  chance  to  bring  it  up  be- 
fore the  Senate  tomorrow  if  there  is  a 
single  objection. 

I  expect  to  vote  against  his  resolution. 

I  was  merely  seeking  to  get  an  order 
of  the  Senate  that  he  would  be  assured 
of  an  up  and  down  vote  tomorrow  on  his 
resolution. 

I  withdraw  the  request. 

Sevzral  Senators.  Vote! 

Mr.  DOLE.  Mr.  President,  the  yeas  and 
nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass?  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  cleric  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravel >  is 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker). 
th?  Senator  from  Idaho  (Mr.  McClure)  , 
and  the  Senator  from  Wyoming  (Mr. 
Wallop)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Illinois  (Mr.  Percy)  is  absent  on 
official  business 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Teruiessee 
(Mr.  Baxzr)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  who  have 
not  voted  who  wish  to  do  so? 

The  result  was  announced — yeas  62. 
nays  33.  as  follows 
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So  the  bill  (H.R.  2534).  as  amended, 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD,  Mr.  President. 
I  ask  unanimous  consent  that  the  bill — 
H.R.  2534 — be  printed  with  the  amend- 
ments of  the  Senate,  and  that  in  the 
engrossment  of  the  amendments  of  the 
Senate  to  the  bill  the  Secretary  of  the 
Senate  be  authorized  to  make  all  neces- 
sary technical  and  clerical  changes  and 
corrections,  including  corrections  In  sec- 
tion, subsection,  and  so  forth  designa- 
tions, and  cross  references  thereto. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


RESCISSION   OF   CERTAIN   BUDGET 
AUTHORITY— CONFERENCE  REPORT 

Mr.  MAGNU30N.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H  R.  2439  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port win  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2439)  to  rescind  certain  budget  authority 
contained  In  the  message  of  the  President 
of  January  31.  1979  (H.  Doc.  96-*e),  trans- 
mitted pursuant  to  the  Impoundment  Con- 
trol Act  of  1974,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
o'j,ection.  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 


I 

March  27,  1979 

(The  conference  report  is  printed  in 
the  proceedings  of  the  House  of  Repre- 

RPTlt.8.tiV6S  ) 

Mr.  MAGNUSON.  Mr.  President,  this 
bill  rescinds  $723.6  million.  The  Presi- 
dent had  requested  $914.6  million  be  re- 
scinded. 

The  Senate  had  proposed  that  $723.6 
million  be  rescinded.  $17.7  million  more 
than  the  House. 

In  conference,  the  House  receded  to  all 
of  the  Senate  figures. 

We  all  had  to  make  some  difficult 
choices  in  putting  this  bill  together.  Giv- 
en the  times,  I  think  it  is  the  best  which 
could  be  done. 

I  yield  to  the  Senator  from  NorUi  Da- 
kota. 

Mr.  YOUNG.  The  total  dollars  ap- 
proved for  recission  by  the  Senate  was 
approved  by  the  conferees  and  earlier  to- 
day by  the  House.  I  urge  a  "yes"  vote  be- 
cause a  "no"  vote  would  require  the  ad- 
ministration to  spend  over  $700  million 
that  they  do  not  want  to  spend. 

Mr.  MAGNUSON.  The  Senator  is  cor- 
rect. 

Mr.  President,  I  move  that  the  confer- 
ence report  be  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 
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ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
now  be  a  brief  period  for  the  transaction 
of  routine  morning  business  with  Sena- 
tors permitted  to  speak  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BYELORUSSIAN  INDEPENDENCE 
DAY 

Mr.  LEVIN.  Mr.  President.  61  years  ago 
this  week  this  Byelorussian  people  be- 
gan to  enjoy  a  brief  interlude  of  national 
independence  and  liberty  between  eras 
of  ix>lltical  repression  and  denial  of  self- 
determination.  Byelorussia  declared  it- 
self a  sovereign  republic  on  March  25. 
1918;  its  declaration  of  independence 
proclaimed:  "Today  we  •  •  •  cast  off  the 
last  chains  of  the  political  servitude  that 
had  been  Imposed  by  Russian  tsarlsm 
upon  our  free  and  independent  land." 

After  a  short  10  months  of  freedom, 
along  with  significant  advances  in  edu- 
cation, culture,  and  social  welfare,  the 
"chains  of  political  servitude"  were  once 
more  manacled  around  the  nation  as  the 
Red  Army  marched  into  the  Byelorus- 
sian capital  of  Minsk  and  imposed  a  new 
government. 

One  form  of  imperial  control,  tsarlsm, 
had  been  imdone.  merely  to  be  replaced 
by  another  tryaimy.  Ultimately,  this 
fledgling  democracy  was  pfutitioned  be- 
tween Poland.  Latvia,  and  Russia  by  the 
Soviet  Union  in  1921.  Today,  the  Bydo- 
russian  Soviet  Socialist  Republic  Is  an 
area  of  key  geopolitical  Importance  with 
a  population  of  10  million. 

As  a  nation  bom  of  a  quest  for  inde- 
pendence. Mr.  President,  we  cannot  help 
but  mourn  as  we  recall  the  short-lived 
liberty  of  the  Byelorussian  pec^le.  We 


may  find  some  solace  in  the  fact  that  the 
fire  o(f  Byelorussian  nationalism  thrives 
today,  despite  the  persistent  efforts  of 
Soviet  authorities  to  drown  it  out. 

Yet  the  tragedy  of  Byelorussia  is  more 
poignant  today  than  ever.  We  are  ap- 
palled by  the  daily  flagrant  violations  of 
human  rights  perpetrated  by  the  Soviets 
in  the  subjugated  land  of  Byelorussia. 

Consider  the  case  of  Lauhen  Ivanivlch 
Buzinnlkau  who,  in  May  and  June  of 
1978.  was  arrested  and  detained  at  an 
"investigative  prison"  in  Byelorussia  and 
then  later  held  for  "psychiatric  analy- 
ses." The  charges  against  Buzlimlkau 
included  "corresponding  with  dissidents 
•  •  *."  and  "listening  to  and  dissemina- 
tion of  foreign  radio  broadcasts."  Or. 
Mr.  President,  examine  the  case  of  Alek- 
sandar  Krut'ko,  a  71-ye{U'-old  man  who 
was  harassed  and  abused  by  the  local 
authorities  in  the  Byelorussism  town  of 
Tsyntsavlchy  for  desiring  to  emigrate  to 
the  United  States  and  live  with  his 
daughter. 

These  examples.  Mr.  President,  serve 
to  remind  us  of  the  cold  realities  of  life 
under  a  totalitarian  regime.  During  this 
week,  which  maiics  the  anniversary  ol 
Byelorussian  Independence.  I  am  proud 
to  take  this  opportunity  to  acknowledge 
the  Byelorussians  in  their  valiant  strug- 
gle for  liberty  and  to  assert  this  country's 
unflinching  opposition  to  the  repression 
of  human  rights  anywhere  In  the  world 


THE  DEPORTATION  OP  NAZI  WAR 
CRIMINALS 

Mr.  LEVIN.  Mr.  President,  we  are  all 
well  aware  of  the  heightened  interna- 
tional Interest  in  the  Holocaust  and  its 
devastating  effects.  In  many  ways,  this 
Nation  has  made  known  its  great  con- 
cern. Now.  once  again,  it  is  our  respoo- 
siblUty  to  voice  our  belief  that  those  per- 
sons who  committed  these  crimes — ^not 
only  against  the  Jewish  community  In 
Europe,  but  also  against  mankind — ^be 
brought  to  justice. 

In  the  United  States,  the  Special  Liti- 
gation Unit  of  the  Immigration  and  Nat- 
uralization Service  ts  actively  involved  in 
hundreds  of  cases  of  suspected  Nazi  war 
criminals  who  are  currently  living  here 
illegally.  Although  the  unit  has  not  re- 
ceived the  level  of  fimdlng  it  deserves,  it 
Is  deeply  involved  in  many  major  cases, 
and  I  hope  that  it  Is  nearing  the  success- 
ful completion  of  deportation  cases  of  a 
number  of  participants  in  Nazi  actions. 

However,  once  the  alleged  criminals 
have  been  deported,  it  is  assumed  that 
they  will  be  prosecuted  under  the  codes  of 
Nuremberg.  However,  the  West  German 
Government's  statute  of  limitations  gov- 
erning the  prosecution  of  Nazi  war  crimes 
is  due  to  expire  on  December  31,  1979. 
After  that  time,  only  war  criminals 
against  whom  proceedings  have  been 
started  can  be  prosecuted.  Those  who 
have  remained  undetected,  or  who  have 
been  returned  from  other  countries,  wUl 
be  free  from  prosecution  in  West 
Oermany. 

It  Is  unfortunate  and  Ironic  that  the 
West  German  statute  is  expiring  at  a 
time  when  the  worldwide  interest  in  ma- 
jor issues  surrounding  the  Holocaust  and 
those  who  participated  in  it  has  been  in- 


tensified. It  is  unfortunate  because  it  is 
unthinkable  that  the  participants  in  the 
crimes  be  allowed  to  continue  to  live 
freely  and  without  the  threat  of 
prosecution. 

It  is  ironic  because  only  recently  have 
the  events  of  the  Holocaust  become  a 
major  area  of  historical  investigatian. 
New  information  becomes  available  regu- 
larly which  more  fully  than  ever  details 
the  atrocities  which  took  place.  This  new 
research  may  make  the  prosecution  of 
these  criminals  easier.  It  is  vital  that  the 
West  German  Government  extend  its 
statute  of  limitations,  or  abolish  it 
entirely,  to  allow  the  prosecutions  to 
continue. 

Already,  we  have  recently  seen  photo- 
graphs, never  before  released  by  the  Gor- 
emment,  taken  by  British  and  American 
reconnaissance  planes  which  clearly 
show  the  existence  of  a  death  camp  at 
Auschwitz.  They  were  released  only  last 
month  by  the  Central  IntelUgmce  Agen- 
cy. The  authors  of  a  CIA  report  which 
accompanied  the  release  of  the  photo- 
graphs wrote: 

It  Is  our  hope  that  we  stlmtilate  the  In- 
terest of  historians  in  the  use  of  photo- 
graphs taken  through  aerial  reconnalaEance. 
It  is  an  untapped  source  of  history. 

Certainly,  this  source,  and  others, 
should  be  tapped,  not  only  to  reccmstruct 
with  greater  accuracy  the  historical  rec- 
ord of  the  time,  but  also  to  assist  au- 
thorities in  locating  and  prosecuting  per- 
sons  who  may  have  been  involved  in  the 
operations  of  the  death  camps  and  other 
inhiunane  activities. 

The  uncovering  of  this  new  record  fur- 
ther demonstrates  the  Importance  of 
leaving  open  the  available  means  of 
prosecution  of  those  who  participated 
in  these  actions.  Because  at  the  new  rec- 
ords there  are  likely  to  be  many  more 
deportations  from  the  United  States  and 
other  countries. 

The  resolution  which  has  been  intro- 
duced recently  by  Senator  Crakston.  is 
one  way  in  which  the  Senate  can  speak 
out  on  this  matter.  Already,  far  too 
many  criminals  have  escaped  detection 
and  prosecution,  both  in  the  United 
States  and  throughout  the  wcn-ld.  If  the 
West  German  statute  is  allowed  to  ex- 
pire, criminals  will  be  able  to  live  openly 
without  fear  of  punishment.  Failure  to 
extend  the  statute  of  limitations  would 
all  but  destroy  the  recent  worldwide 
movement  to  discover  Holocaust  partici- 
pants and  would  make  useless  any  na- 
tion's efforts  to  find  and  deprat  sus- 
pected criminals.  The  newly  discovered 
evidence,  which  is  making  these  inves- 
tigations easier,  would  become  all  but 
worthless. 

In  1969  and  1965,  the  West  German 
Government  extended  the  statute  when 
faced  with  the  same  situation  as  we  now 
find.  I  understand  that  there  appears  to 
be  more  opposition  to  the  extension  this 
year.  Several  coimtries.  notably  Poland 
and  Israel,  have  already  expressed  their 
strong  views  that  the  statute  be  extended 
or  abolished  entirely.  The  United  States 
should  add  its  voice  to  this  call  for  Jus- 
tice. I  applaud  the  assistant  ma]<Klty 
leader  (Mr.  Cranstoh)  for  introducing 
this  resolution,  and  I  urge  my  coUeagues 
to  favorably  consider  it. 
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THE  RHODE8IAN  ELECTIONS 

Mr.  LEVIN.  Mr.  President,  eu  you 
know,  in  a  few  days  the  Members  of 
the  Senate  will  have  an  opportunity  to 
vote  on  a  resolution  calling  for  a  group 
of  impartial  observers  to  be  sent  to 
Rhodesia  for  the  April  20,  elections.  The 
observers  will  seek  to  determine  if  the 
elections  are  "free  and  fair." 

Mr.  President,  I  find  that  I  cannot 
support  such  a  resolution. 

The  climate  of  fear  and  Intimidation 
among  the  country's  7  million  Africans 
has  heightened  greatly  over  the  past  sev- 
eral weeks.  It  Is  my  understanding  that 
private  armies  committed  to  getting  the 
"internal  settlement"  approved  are 
travelling  throughout  rural  areas  of  the 
country  in  an  effort  to  assist  Africans 
in  "learning"  the  voting  process.  History 
is  not  encouraging  as  to  the  type  of 
education  which  those  armies  will  seek  to 
Impart.  Itie  methods  and  substance  of 
the  education  will  not  be  readily  visible 
to  the  observers  who  will  arrive  after 
the  "education  process"  Is  completed. 

The  persuasive  techniques  which  can 
be  masked  so  well  from  public  view  ob- 
scure the  true  nature  of  the  election 
process.  I  think  we  contradict  ourselves 
in  our  commitment  to  majority  rule  if 
we  act  in  a  fashion  that  will  legitimize 
an  election  that  we  know  with  reason- 
able certainty  cannot  assure  a  genuine 
choice. 

Mr.  President,  the  election  will  be 
supervised  and  administered  by  the  same 
individuals  who  have  repressed  the 
African  majority  for  years  on  end. 

A  truly  "free  and  fair"  election,  under 
such  clrciunstances,  would  require  full 
control  by  massive  neutral  forces. 

Such  forces  are  not  on  the  scene.  In 
their  absence  we  should  not  lend  credi- 
bility to  the  goings  on  of  April  20. 

Mr.  President,  how  does  an  observer 
see  that  a  voter  does  not  believe  the 
ballot  will  be  secret  and  believes  that 
there  will  be  reprisal.  How  does  an  ob- 
server see  that  certain  persons  and 
parties  have  been  stopped  from  voting 
long  before  they  could  get  to  the  polls. 
How  does  an  observer  know  that  politi- 
cal partlcliTation,  educatlrai  and  cam- 
paigning have  been  impossible  because 
of  martial  law,  censorship  and  govern- 
ment manipulation. 

Idr.  President,  we  should  not  do  any- 
thing to  give  credibility  to  the  elections 
staged  by  the  Smith  regime. 


ORBEK   INDEPENDENCE  DAY 

Mr.  LEVIN.  Mr.  President,  to  the  in- 
habitants of  a  small  penlnsiila  in  the 
east  Mediterranean,  western  civilization 
owes  an  enduring  debt;  because  it  was 
there,  over  2,500  years  ago  where  the 
pfallOflOiMcal  foundations  of  democratic 
government  were  evolved  by  the  ances- 
tors of  persons  whom  we  know  today  as 
Oreeks.  No  reason  appears  for  this  sim- 
bur*t  of  enlli^tenment  but  the  reality 
of  our  cultural  indebtedness  cannot  be 
denied.  The  very  word  "democratic" 
means  that  ultimate  power  upon  which 
our  Nation  was  founded  and  has  pros- 
pered and  endured  to  this  day.  America 
has  benefited  not  merely  from  its  herit- 
age from  ancient  Greece,  but  also  from 


the  contributions  of  Americans  who  have 
come  from  Greece  to  mc^e  their  personal 
contributions  to  the  growth  and  health 
of  our  Nation. 

My  State  of  Michigan  Is  particularly 
blessed  by  the  contributions  of  Greek 
Americans.  My  city,  Detroit,  takes  pride 
in  its  very  own  "Greektown  '  which  sym- 
bolizes the  vitality  of  the  Greek  Ameri- 
can community  in  metropolitan  Detroit. 
The  spirit  of  the  Greek  patriot  Demitrlus 
Ypsilantis,  who  in  the  past  century  dem- 
onstrated against  great  odds  the  vitality 
of  the  Greek  love  of  freedom,  has  found 
a  permanent  home  in  the  university  town 
which  bears  his  name. 

The  free  world  on  March  25  salutes  the 
Greek  people  and  unites  in  its  expres- 
sion of  indebtedness  to  the  hellenlc  tradi- 
tion for  the  philosophical  underpinnings 
of  the  democratic  way  of  life.  I  am  proud 
to  add  my  voice  to  the  chorus. 

Mr.  President,  I  yield  the  floor. 


THE    STATUS    OF    DEMOCRACY    IN 
SUB-SAHARAN  AFRICA 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent. I  recently  asked  the  Library  of 
Congress  to  survey  the  state  of  democ- 
racy and  of  human  rights  in  the  nations 
of  sub-Saharan  Africa. 

I  felt  that  a  survey  of  that  nature 
would  be  of  value  to  the  Senate  In  as- 
sessing American  foreign  policy  In  Africa 
and  in  particular  the  present  policy  of 
nonrecognition  of  the  Government  of 
Rhodesia. 

In  preparing  the  survey  the  Library  of 
Congress  relied  primarily  on  informa- 
tion supplied  by  the  Central  Intelligence 
Agency  and  the  Department  of  State. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  Library  of 
Congress  research  be  printed  in  the 
Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

SUMMAJir 
ANGOLA 

No  elections  held  to  date.  Independence 
achieved  from  Portugal   In   1975. 

Pending  the  Institution  of  the  People's 
Assembly,  the  Council  of  the  Revolution  Is 
the  supreme  organ  of  state  power 

BENIN 

Current  government  has  held  no  elections 
and  none  are  scheduled 

The  Revolutionary  Government  which 
seized  power  in  1972  under  the  leadership  of 
Lt  Col.  Mathleu  Kerekou  abrogated  the 
Constitution  then  In  force  and  two  years 
later  adopted  the  principles  of  Marxism- 
Leninism  as  Its  guiding  philosophy. 

No  constitutional  guarantees  of  civil  and 
political  liberties  exist. 

BOTSWANA 

A  general  election  was  held  26  October 
1974. 

Botswana  Is  a  multi-party  parliamentary 
democracy  based  on  constitutionally  guaran- 
teed  universal  suffrage. 

It  Is  land-locked  and  Is  bordered  by  South 
Africa.  South  West  Africa,  and  Rhodesia. 
CAitxaooN 

Presidential  elections  were  held  5  April 
1075:  parliamentary  elections  were  last  held 
18  May  1973 

Cameroon  Is  a  single-party  state  with  a 
civilian  government  operating  under  a  Con- 
stitution adopted  In  1972 


While  there  Is  no  legal  proscription  of  ad- 
ditional parties.  In  practice  Cameroon  Is  a 
one-party  state.  Opposition  parties  are  not 
tolerated  and  all  political  activities  must 
take  place  under  the  umbrella  of  the  Cam- 
eroon National  Union. 

Labor  unions  have  little  political  or  eco- 
nomic strength  because  of  the  small  size  of 
the  salaried  work  force  and  government  con- 
trol over  union  activities.  Strikes  are  banned 

CENTRAL    AUtlCAN    EMPIRS 

No  elections  have  been  held  under  Em- 
peror Bokassa's  regime. 

Constitutional  rule  returned  to  the  Cen- 
tral African  Empire  (CAE),  after  an  eleven- 
year  hiatus,  In  December  1976  with  the  proc- 
lamation of  the  Empire.  All  Individual  civil 
and  political  rights  are  legally  limited  and 
are  further  subject  to  abridgement  by  direct 
Intervention  of  the  Oovemment. 

CHAD 

AH  political  activity  is  banned. 

CONGO 

Last  legislative  elections  were  held  June 
1973. 

The  People's  Republic  of  the  Congo  Is  a 
one-party  Marxlst-Lenlnlst  state,  governed 
by  a  President  who  heads  an  eleven-man 
military  committee.  A  well-established  state 
security  apparatus  monitors  the  foreign 
community,  censors  the  press,  and  restricts 
freedom  of  speech  and  assembly. 

ETHIOPIA 

EfTectlve  power  Is  exercised  by  Provisional 
Military  Administrative  Council  (PMAC),  a 
group  estimated  at  40-100  officers  and  en- 
listed men  which  operates  on  committee  sys- 
tem, the  predominantly  civilian  cabinet  la 
Ineffectual  and  holds  office  at  suffrance  of 
military;  the  legislature  was  dissolved  Sep- 
tember 1974;  the  Judiciary  at  higher  levels  Is 
based  on  Western  pattern,  at  lower  levels  on 
traditional  pattern,  without  Jury  system  In 
either. 

In  short,  political  activity  is  under  the 
complete  control  of  the  PMAC,  which  toler- 
ates no  opposition.  There  Is  no  parliament. 

GABON 

Presidential  and  parliamentary  elections 
last  held  February  1973. 

Oabon  Is  a  one-party  state  In  which  politi- 
cal power  Is  effectively  concentrated  In  the 
Presidency. 

GHANA 

No  elections  held  since  1969. 

Ghana  is  ruled  by  the  Supreme  Military 
Council  (SMC I,  a  military  government  with 
seven  members  Including  the  Head  of  State 
and  Chairman  of  the  Supreme  Military 
Council 

CtJINBA 

Approximate  election  schedule — 6  years 
parliamentary,  latest  In  1975;  7  years  presi- 
dential, latest  In  1975. 

Guinea  Is  a  one-party  socialist  state. 

Labor  unions  are  firmly  controlled  by  the 
Government. 

cuinea-bissat; 

No  elections  held  to  date. 

Guinea-Bissau  Is  a  single-party  state  and 
the  ruling  party  for  both  Guinea-Bissau  and 
Cape  Verde  Is  the  African  Party  for  the  In- 
dependence of  Guinea-Bissau  and  Cape  Verde 
(PAIGC).  Opposition  parties  are  not  per- 
mitted. In  any  event,  there  have  been  no 
elections 

IVOBT    COABI 

Uncontested  PrealdenUal  and  legislative 
•lecUon  Held  In  November  1978  for  5-yeM- 
term. 

The  political  process  in  Ivory  CoMt  oper- 
ates on  the  basis  of  a  one-party  system. 

KKNTA 

General  election  (October  1974)  elected 
present  National  Aaaembly;  next  elections 
are  due  In  1979. 

Kenya  has  only  one  poUUcal  party,  the 


caosi 
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K0aya  Afrlcaa  National  Union.  alt2u»gh 
there  Is  no  law  against  the  fotmatlon  of 
others.  The  OoTemment  has  substantial 
IMwerB  to  restrict  poUUoal  activity. 

Vteedom  of  expression  and  oommunloatton 
In  Kenya  can  b«  restrloted  under  vailous 
sections  of  the  penal  code.  Tlie  eztetence 
and  occasional  uae  of  the  detention  lawa 
Inhibit  pubUc  exchange  of  views  on  sensitive 
poUtlcal  tc^lcs.  The  Oovemment  discourages 
student  pc^tical  activism.  Although  there 
is  no  f om»l  censorship  of  tlie  press,  govern- 
ment guidelines  are  issued  on  politically 
sensitive  Issues  and  are  usually  observed  by 
the  media.  Under  the  SodeUea  Act  the  Gov- 
ernment can  r«fU8«  to  regtvter  any  aodety 
which  It  believes  may  pursue  activities  hatm- 
ful  to  public  security.  This  denial  at  roglstry, 
ccxnblned  with  the  restrictions  of  the  PubUc 
Order  and  Police  Aot,  can  effectively  prevent 
an  organization  ftom  operating.  The  only 
opposition  poUtlcal  party,  the  Kenyan  Afri- 
can Democratic  Union,  remains  proscribed 
under  this  Act. 

LESOTHO 

Elections  were  held  In  January  1970;  how- 
ever, the  results  were  not  approved  and  the 
election  was  nulllfled  allegedly  because  <a 
election  Irregularities. 

PoUtlcal  activity  has  been  restricted  since 
that  Ume,  the  government  having  thereafter 
suspended  the  oonstltution  and  declared  a 
state  of  emergency.  No  plans  for  elections 
have  been  announced. 


The  democratic  process  Is  open  to  all  who 
meet  the  age  and  citizenship  requirements. 
Since  the  late  nineteenth  century,  Liberia 
has  been  governed  by  the  True  Whig  Party. 
There  are,  at  present,  no  other  registered 
national  parties  although  opposition  groups 
function  freely. 

The  sole  discriminatory  legal  provision  Is 
that  of  the  Uberlan  Constitution  which 
limits  those  who  may  be  dtlzena  to  "per- 
sons of  Negro  descent";  this  Is  defined  to 
mean  at  least  one-quarter  Negro  ancestry. 

ICASAOASCAI 

Referendum  held  In  Dec.  1975  gave  over- 
whelming approval  to  government  and  new 
oonstltution;  elections  for  Pe<9le's  National 
Assembly  held  In  June  1977;  only  one  polit- 
ical grouping  was  allowed  to  take  part  In 
the  election. 

Labor  unions  participate  In  the  political 
process  through  their  affiliation  with  an  ap- 
proved political  organization.  Those  tmlons 
choosing  not  to  affiliate  with  such  organiza- 
tions are  not  authorized  to  conduct  political 
activities. 

UKLKVn 

Malawi  is  a  one-party  state  In  which  all 
effective  political  power  Is  held  by  the  Life 
President,  Dr.  H.  Kamuza  Banda. 

Only  indlgenoiu  Africans  may  Join  the 
Malawi  Congress  Party,  and  only  members  of 
the  Party  may  seek  election  to  the  Parlia- 
ment. 

KALI 

Military  Committee  of  National  LlberatKm 
promises  elections  at  unspecified  daite. 

ICAUaiTANIA 

Direct  citizen  participation  In  the  p<dltlcal 
process  was  suspended  following  the  Jtily 
coup.  The  new  military  Government  abol- 
ished the  one  political  party,  the  National 
Assembly,  and  the  Constitution.  The  coun- 
try Is  now  governed  by  an  elghteen-member 
Military  Committee  for  National  Recovery 
(CMRN),  which  provides  political  guidance 
to  the  Head  of  State  (who  Is  also  President 
of  the  CMRN)  and  to  his  cabinet  members, 
some  of  whom  also  belong  to  the  CMSN. 
There  Is  a  23  member  advisory  group  who 
theoretically  represent  a  cross-section  of 
Maurltanlan  society.  The  Department  of 
State  does  not  know  what  role,  U  any,  this 


advisory  group  plays  as  a  link  between  the 
ruling  group  and  the  rest  of  the  society. 
iCAuamus 

Legislative  elections  were  held  m  Dec. 
1976;  municipal  elections  held  m  1977. 

The  rule  of  law  prevails  m  Maurltltis  un- 
der a  Brltlsh-orlented  legal  system  with 
an  Independent  JtuUclary. 

KOZAMBIQT7X 

Information  Is  not  available  on  future 
election  schedule,  if  any. 

Moounblque  Is  a  one-party  state  con- 
tndled  by  FRELIMO.  TIm  party  has  ad<vted 
principles  of  Marxism-Leninism.  Opposition 
political  movement  are  not  permitted. 

NIOKE 

PoUUeal  activity  is  banned. 

The  Supreme  MUltary  Council  (SMC) 
which  now  directs  the  executive  branch  Is 
comprised  of  the  army  ofBcers  who  cvganlzed 
the  1974  coup.  The  President  of  the  SMC  Is 
also  Chief  of  State  and  President  of  the 
Council  of  Ministers. 

MIGEEIA 

The  Federal  Military  Government  (FMG) 
in  power  since  1966,  has  promised  to  restore 
power  to  an  elected  civilian  reglma  at  a  fu- 
ture date  when  state  and  federal  legislative 
elections  are  held. 

BENXOAL 

Presidential  and  legislative  elections  were 
conducted  in  February  1978. 

Although  effective  political  power  is  held 
by  the  socialist  party,  the  Constitution  was 
amended  In  April  1976  to  permit  the  num- 
ber of  political  parties  to  Increase  to  three 
and  to  define  the  ideological  orientation  to 
which  each  party  must  adhere. 

SDERKA   LEONE 

sierra  Leone  became  a  one-i>arty  state  on 
June  14,  1978,  when  a  national  referendum, 
marred  by  charges  of  ballot  box  stuffing,  ap- 
proved a  new  Constitution. 

Political  activity  m  recent  years  has  been 
marked  by  Intense  and  occasionally  violent 
competition  among  political  fractions  that 
largely  represent  tribal  groups.  The  elections 
in  1977,  for  example,  were  accon4>anled  by 
numerous  clashes  between  strong-arm 
squads  of  different  factions. 

SOICALI 

The  Somali  Revolutionary  Socialist  Party, 
created  on  July  I,  1976,  has  become  the  new 
executive  body  in  the  country;  the  party  has 
a  74-man  central  committee  and  5-man 
poUtburo  headed  by  President  and  Prime 
Mmister,  Gen.  Mohammed  Blad  Barre. 

There  are  no  elections  of  local  or  national 
government  officials. 

ST7DAN 

Election  for  National  People's  Assembly 
and  Southern  Regional  People's  Assembly 
were  held  In  Feb.  1978;  the  most  recent  Presi- 
dential election  was  held  in  April  1977  with 
Numayrl  as  the  sole  candidate. 

The  Sudanese  Socialist  Union  Is  the  only 
legal  poUttcal  party  wlthto  the  country. 

TANZANIA 

In  the  October  1975  national  elections  Ju- 
lius Nyerere  received  96%  of  about  4  million 
votes  cast. 

Tanzania  is  a  one-party  socialist  state. 
President  Julius  Nyerere  has  been  a  vocal 
advocate  for  human  rights  abroad. 

However,  Tanzania  tends  to  Ignore,  or  at 
best  to  Justify  In  the  toterests  of  state  secur- 
ity, most  domestic  violations  of  human 
rights. 

TOGO 

The  Prejldentlal  referendum  of  Jan.  1072 
confirmed  Oen.  Eyadema  for  an  Indefinite 
period. 

Togo  Is  a  one-party  state.  Tb-t  present 
regime  came  to  power  In  a  military  coup  In 
1967. 


There  have  been  no  elections  since  1973 
In  which  support  for  the  President  was  ex- 
pressed by  almost  one  hundred  perant  of 
the  popular  vote. 

Togo  Is  ruled  by  decree. 

TnUHSA 

No  elections  scheduled  by  General  Amln 
who  m  1971  ordered  the  suspension  of  Ugan- 
da's legal  system,  and  the  concentration  of 
legislative  powers  m  his  own  hands,  with 
the  assistance  oi  a  Defense  CotmcU  and  a 
Council  of  Ministers  nominated  by  him. 
upraa  voLTA 

Parliamentary  elections  were  held  on  30 
AprU  1978  and  Presidential  elecUons  were  on 
14  May. 

A  new  Constitution  based  on  the  French 
model  of  a  strong  democratleally-elected  ex- 
ecutive and  parliament  had  been  approved 
overwhelmingly  by  natlMial  referendum  m 
1977.  The  legislative  and  presidential  elec- 
tions held  last  April  and  May  were  open  and 
freely  contested. 

In  the  Presidential  election.  General  La- 
mlzana.  head  of  the  outgoing  mUltary  gov- 
emment,  ran  as  an  Independent  supported 
by  five  parties  and  faUed  to  win  an  absolute 
majority  on  the  first  ballot  atnlnst  three 
other  contenders.  He  received  55  percent  of 
the  vote  in  the  run-off  election  to  continue 
as  head  of  state. 


Presidential  and  legislative  decttons  were 
last  held  in  October  and  November  1970;  elec- 
tions for  urban  zone  councils,  legislative 
council,  and  political  bureau  of  the  sole 
political  party  were  held  In  October  1977. 

Partlcloatlon  In  the  one-party  process  Is 
obllRatory. 

Although  there  Is  some  freedom  of  debate 
within  the  party's  polltburo,  Important  de- 
cisions are  ultimately  taken  by  Oeneral  Mo- 
butu. 

The  constitution  bans  ethnic  and  social 
discrimination,  but  regional  and  tribal  fac- 
tors affect  access  to  Jobs,  both  In  govern- 
ment and  private  sectors,  and  to  higher  edu- 
cation. Recently  the  Zalrtan  Army  was 
purged  of  many  members  of  the  Shaban  and 
Kasalan  tribes  and  in  Its  subeequeet  recruit- 
ment drive  few  were  recruited  from  those 
areas  or  from  Bandundu. 


Under  the  1973  Constitution,  the  United 
National  Independence  Party  (UNIP)  is  des- 
ignated the  sole  legal  party  m  Zambia.  Can- 
didates for  political  office  at  any  level  must 
be  members  of  UNIP  and  are  subject  to 
"vetting"  for  suitability  by  higher  party  au- 
thority. This  system  Is  described  by  the  Zam- 
blan  leadership  as  "one-party  participatory 
democracy." 

In  1978  seventy  percent  of  the  eligible 
voters  participated  and  President  Kaunda 
was  returned  to  office  by  a  margin  of  four 
to  one. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries: 


MESSAGE  ON  SCIENCE  AND  TECH- 
NOLOGY— MESSAGE  FROM  THE 
PRESIDENT— PM  47 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  the 
Committee  on  Appropriations,  the  Com- 
mittee on  Armed  Services,  the  Commit- 
tee on  Banking,  Housing,  and  UAan  Af- 
fairs, the  Committee  on  the  Budget,  the 
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Committee  on  Commerce,  Science,  and 
Transportation,  the  Committee  on  En- 
ergy and  Natural  Resources,  the  Com- 
mittee on  Envirormient  and  Public 
Worlca.  the  Committee  on  Foreign  Rela- 
tions, the  Committee  on  Ctovermnental 
Affairs,  emd  the  Committee  on  Labor 
and  Human  Resources,  jointly,  by  unan- 
imous consent: 

To  the  Congre*s  of  the  United  States: 

This  year  the  world  marks  centennials 
associated  with  two  great  men  of  science 
and  technology.  Albert  Einstein,  who 
was  bom  March  14,  1879,  enlarged  our 
knowledge  and  understanding  of  the 
univearae  and  changed  the  way  we  look 
at  space  and  time.  He  was  an  early  path- 
finder in  the  remariuible  era  of  scientific 
ezidoration  In  which  we  live.  In  that 
same  year,  Thomas  Alva  Edison  in- 
vented the  electric  light.  He  was  a  great 
technologist  who  devoted  his  life  to  the 
creation  of  new  products  to  meet  human 
needs. 

The  world  was  changed  by  the  work 
of  these  two  men.  Hie  vast  changes  that 
have  grown  out  of  their  work  are  part  of 
the  reason  that  the  forces  these  two  men 
represent,  science  and  technology,  have 
become  increasingly  important  in  our 
lives  over  the  last  century.  We  look  to 
the  fruits  of  science  and  technology  to 
improve  our  health  by  curing  illness  and 
preventing  disease  and  disability.  We 
expect  science  and  technology  to  find 
new  sources  of  energy,  to  feed  the 
world's  growing  population,  to  provide 
new  tools  for  our  national  secrulty.  and 
to  prevent  unwise  applications  of  science 
and  technology.  The  health  of  our  econ- 
omy has  been  especially  tied  to  science 
and  technology:  they  have  been  key  fac- 
tors In  generating  growth,  jobs,  and 
productivity  through  innovation.  Indeed, 
most  of  the  great  imdertaklngs  we  face 
today  as  a  Nation  have  a  scientific  or 
technological  component. 

Yet,  despite  the  ccntrality  of  science 
and  technology  in  our  lives,  the  Federal 
government  has  rarely  articulated  a 
science  and  technology  policy  for  the 
future.  This  Message  sets  forth  that 
poUcy.  The  thesis  Is  that  new  technolo- 
gies can  aid  in  the  solution  of  many  of 
our  Nation's  problems.  These  technolo- 
gies in  turn  depend  upon  a  fund  of 
knowledge  derived  from  basic  research. 
The  Federal  government  should  there- 
fore increase  its  support  both  for  basic 
research  and,  where  appropriate,  for  the 
application  of  new  technologies.  My  Ad- 
ministration has  done  just  that. 

Within  the  coming  months,  the  Con- 
gress and  I  must  work  together  on  stra- 
tegic  arms  limitation,   national  health 
care,  energy  supply,  Industrial  innova- 
tion, and  eccHiomlc  growth— all  of  which 
have  significant  scientific  and  techno- 
logical dimensions. 
This  message  to  the  Congress: 
—describes  the  Administration's  pol- 
icy perspective  on  science  and  tech- 
nology and  the  roles  of  government, 
industry,  universities,  and  the  pub- 
lic In  support  of  science  and  tech- 
nology; 

—highlights  some  of  the  most  im- 
portant science  and  technology 
initiatives   undertaken   in   my  Ad- 


ministration In  domestic,   national 
security,  and  international  arenas; 
— outlines  the  potential  effects  of  sci- 
ence and  technology  on  our  Nation 
for  the  decade  of  the  1980s  and  be- 
yond; and 
— assists  the  Congress  in  its  task  of 
considering  the  research  and  devel- 
opment  programs   of   our   Depart- 
ments and  agencies  as  recommended 
in  my  1980  budget. 
In  transmitting  this  message.  I  call  on 
the  Congress  to  join  my  Administration 
in  its  commitment  to  nonpartisan  Invest- 
ment in  science  and  technology  for  our 
future. 

OVEBVIEW    OF    RESSABCH    AND    DEVELOPMENT 

The  Federal  governments  support  of 
research  and  development  is  critical  to 
the  overall  advance  of  science  and  tech- 
nology. Federal  responsibility  lies  in 
three  major  categories; 

1.  The  largest  fraction  of  the  Federal 
investment  serves  the  government's  di- 
rect needs  and  responsibilities,  such  as 
defense,  space,  and  air  traffic  control. 
Because  of  the  technical  challenges  in- 
volved in  meeting  these  national  needs, 
there  is  a  relatively  large  and  broad 
Federal  investment  in  research  and  de- 
velopment. 

2.  The  Federal  government  undertakes 
research  and  development  where  there 
is  a  national  need  to  accelerate  the  rate 
of  development  of  new  technologies  in 
the  private  sector.  This  is  especially  true 
when  the  risk  is  great  or  the  costs  In- 
ordinately high,  such  as  with  many 
aspects  of  energy  and  transportation. 
However,  we  look  to  private  Industry  to 
finance  research  and  development  ac- 
tivities having  near-term  commercial 
payoff.  Industry  is  most  sensitive  to  the 
marketplace,  to  the  benefits  of  competi- 
tion, and  to  the  commercialization  of 
new  technologies.  This  view  is  consistent 
with  that  of  industrial  leaders  who  ask 
the  Federal  government  more  for  a  cli- 
mate that  fosters  innovation,  rather 
than  for  direct  support  of  research  and 
development  with  commercial  potential. 
My  proposals  for  applied  research  and 
development  in  Fiscal  Year  1980  reflect 
my  overall  view  of  the  Federal  responsi- 
bility. 

3.  The  Federal  government  supports 
basic  research  to  meet  broad  economic 
and  social  needs.  Basic  research  is  a 
quest  for  new  knowledge.  Research  to 
advance  scientific  understanding — in 
astronomy,  geology,  chemistry,  the  be- 
havioral and  social  sciences,  and  other 
areas — expresses  our  innate  curiosity 
about  ourselves  and  the  universe.  But 
basic  research  also  Is  the  forerunner  of 
new  inventions,  advances  in  health  care, 
nutrition  and  agricultural  production, 
many  new  products  of  commerce,  and 
new  technologies  for  defense,  space,  en- 
ergy, and  environmental  protection. 

Although  the  Federal  government  has 
long  accepted  its  dominant  role  in  basic 
research,  support  declined  seriously  In 
the  late  1960s  and  early  1970s,  especially 
in  mission  agencies  whose  objectives  are 
ultimately  dependent  on  research.  I  have 
sought  to  reverse  these  trends,  by  urging 
the  Congress  to  increase  funds  for  basic 
research  and  by  redirecting  attention  to- 
ward longer-range  needs  of  the  Nation. 


I  have  proposed  a  26  percent  Increase  in 
basic  research  In  the  two  years  of  my 
Administration.  This  policy  is  both  feas- 
ible and  necessary,  even  as  we  seek  to 
reduce  our  Federal  deficit  and  move  to- 
ward a  balanced  budget.  The  $4.6  billion 
requested  for  basic  research  in  Fiscal 
Year  1980  In  various  Departments'  and 
agencies'  budgets  is  essential,  and  de- 
serves the  full  support  of  the  Congress. 
Prudent  plsmnlng  for  the  future  de- 
mands a  deliberate  and  continued  com- 
mitment to  basic  research. 

The  majority  of  Federal  support  for 
basic  research  is  In  the  mission  agencies, 
with  the  Departments  of  Health,  Educa- 
tion, and  Welfare  (National  Institutes  of 
Health  ^  Defense,  Energy,  and  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration leading  the  way.  Strengthening 
the  commitment  of  these  agencies  to  the 
support  of  basic  research  Is  a  central  ele- 
ment of  our  science  and  technology  pol- 
icy. The  National  Science  Foundation  Is 
critical  to  balanced  support  for  all  sci- 
entific and  engineering  disciplines.  My 
budget  request  this  year  for  the  Founda- 
tion exceeds  $1  billion.  In  presenting  this 
request,  I  urge  that  Congress  consider 
the  critical  role  played  by  the  Founda- 
tion. I  have  Instructed  the  Foundation 
to  Improve  the  instrumentation  of  our 
university  research  laboratories  and  to 
investigate  the  need  for  special  programs 
to  support  young  scientists. 

With  the  budget  for  Fiscal  Year  1979, 
and  full  approval  of  my  Fiscal  Year  1980 
requests,  we  will  have  made  major  steps 
in  restoring  the  necessary  balance  and 
commitment  to  our  scientific  future.  I 
would  ask  the  Congress,  In  acting  on 
agency  budgets,  to  be  aware  of  the  inter- 
relationships and  the  Importance  of  each 
agency's  contribution  to  a  comprehen- 
sive, national  program  In  support  of  sci- 
ence and  technology. 

MEETING    DOMESTIC    NEEDS 

The  United  States  is  acutely  aware  of 
its  energy  problems,  its  need  for  natural 
resources,  the  deleterious  effects  of  in- 
flation on  all  Americans,  and  suffering 
from  disease.  Our  future  as  a  democratic 
society  depends  on  our  ability  to  con- 
front these  challenges  successfully. 

While  science  and  technology  alone 
will  not  solve  all  our  domestic  problems, 
they  hold  the  key  to  many  aspects  of 
the  solutions.  During  this  century,  the 
United  States  has  built  a  system  of 
industrial,  university,  and  Government 
research  laboratories  that  is  unparal- 
leled in  the  world.  We  have  the  national 
capacity  to  generate  new  basic  knowl- 
edge, and  to  apply  this  knowledge  to  a 
broad  range  of  problems.  In  this  context 
I  want  to  explain  how  my  Administra- 
tion is  marshalling  science  and  technol- 
ogy in  terms  of  six  domestic  objectives: 

— stimulating  Innovation  in  Industry 
to  sustain  economic  growth  and  Im- 
prove productivity; 

— meeting  our  energy,  natural  re- 
source, and  food  needs; 

— promoting  better  health  for  all: 

— improving  the  regulatory  process; 

— expanding  the  beneficial  use  of 
space;  and 

— understanding  the  forces  of  nature, 
natural  dissisters,  and  changes  in- 
duced by  man. 
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STIMULATTNG    INNOVATION   IN    DTDUSTKY 

As  a  Nation,  we  face  problems  of  in- 
flation, unemployment,  foreign  compe- 
tition, and  a  decline  in  the  growth  of 
national  productivity.  Yet,  traditionally 
we  have  been  an  innovative  society.  Our 
economic  growth  depends  on  an  ability 
to  produce  and  market  new  goods.  Be- 
tween 30  and  40  percent  of  the  Nation's 
economic  growth  in  the  last  three  dec- 
ades resulted  from  technological  inno- 
vation. Innovative  industries  are  our 
most  productive,  create  more  new  jobs, 
and  are  tiie  most  competitive  In  world 
markets.  When  too  few  new  industries 
are  established,  or  older  ones  do  not 
develop  enough  new  products  tuid  more 
efficient  operations,  the  stagnation  is  re- 
flected in  our  economy.  A  lag  in  produc- 
tivity worsens  inflation.  Innovation  Is 
essential  to  our  battle  against  inflation. 

More  and  more  covmtrles  are  indus- 
trializing, building  industries  In  which 
this  country  once  was  preeminent.  These 
are  countries  whose  competition  Is 
healthy.  We  welcome  their  prosperity. 
We  do  not  seek  to  limit  their  growth 
through  tariffs  and  other  trade  barriers. 
Rather,  we  must  seek  to  improve  our 
own  performance  through  renewed  in- 
novation In  flelds  where  we  excel — such 
as  agriculture,  drugs,  microelectronics, 
computers,  aircraft,  space  satellite  sys- 
tems and  many  other  technologies.  We 
also  need  to  make  our  lower-technology 
industries  more  competitive  through  in- 
novation. 

Americans  have  not  lost  their  ability 
to  innovate.  But  there  are  restrictive  ele- 
ments at  work.  I  began  a  domestic  policy 
review  of  the  factor?  affecting  industrial 
innovation.  This  study,  which  will  be 
completed  in  the  near  future,  is  headed 
by  the  Secretary  of  Commerce.  It  in- 
volves thirty  Federal  agencies  and  many 
advisory  groirps  from  private  Industry, 
labor,  universities,  and  public  Interest.  I 
expect  many  practical  recommendations 
to  help  make  our  industries  more  Innp- 
vative. 

I  also  have  established  a  Productivity 
Council  consisting  of  many  of  the  senior 
members  of  my  Administration.  The 
Council  Is  examining  how  science  and 
technology  can  improve  Federal,  State 
and  local  government  productivity,  as 
well  as  the  productivity  of  the  private 
sector. 

MEETING   OtTK   ENERGY,   NATURAL  RESOlmCE,   AND 
FOOD    NEEDS 

The  United  States  is  richly  endowed 
with  natural  resources,  both  renewable 
ones  such  as  fresh  water,  clean  air,  tim- 
ber, and  agricultural  land;  and  nonre- 
newable resources  such  as  fossil  fuds 
and  minerals.  These  resources  have  been 
a  key  factor  in  our  prosperity  as  a  Na- 
tion. 

We  are  currently  using  the  energy  and 
mineral  resources  that  are  the  richest, 
the  easiest  to  find,  and  the  cheapest  to 
produce — with  substantial  depletion  of 
some.  Growth  In  population.  Industrial 
activity,  and  a  new  awareness  of  the 
need  to  protect  our  environment  are 
straining  even  our  renewable  resources 
in  many  regions.  We  are  being  forced  to 
make  difficult  decisions  about  allocating 


water  and  land  to  one  or  another  com- 
peting uses. 

ENERGY 

In  energy,  we  have  closely  related 
objectives: 

reducing  dependence  on  foreign  oil 
and  minimizing  the  effects  of  supply 
disruptions,  with  conservation  a  key  ele- 
ment: 

implementing  programs  and  policies 
that  encourage  domestic  energy  produc- 
tion and  efficient  use,  without  serious  in- 
flationary impact; 

developing  inexhaustible  energy 
sources  for  sustained  economic  growth 
through  the  next  century; 

making  the  transition  from  primary 
reliance  on  depletable  oil  and  gas  to  pre- 
dominant use  of  more  abundant  energy 
sources: 

developing  safe  nuclear  power  systems 
which,  while  limiting  the  potential  for 
international  proliferation  of  nuclear 
weapons,  will  increase  our  energy  sup- 
ply: and 

using  all  energy  sources  in  ways  that 
do  not  endanger  the  environment  and 
the  health  or  safety  of  our  citizens. 

Today's  scientific  and  technological  in- 
vestments can  have  only  limited  impact 
on  these  objectives  In  the  near  term.  It 
takes  time  to  bring  new  technologies  to 
the  stage  of  economic  competitiveness, 
to  develop  industrial  capacity,  and  to 
allow  energy  users  to  adapt  to  change. 
My  near-term  program  thus  empha- 
sizes conservation,  the  reduced  consump- 
tion of  oil  where  alternatives  are  avail- 
able, and  removal  of  obstacles  to  the  use 
of  currently  available  energy  sources, 
such  as  nuclear  power,  coal,  or  solar  wa- 
ter heating,  and  providing  adequate  in- 
centives for  crude  oil  and  natural  gas 
exploration. 

In  the  mid-  to  longer-term,  however, 
science  and  technology  will  help  resolve 
our  current  dilemma.  They  will  assist  in 
locating  and  developing  new  sources  of 
supply  and  in  using  those  supplies  more 
efficiently  witti  reduced  damage  to 
health  and  enviromnent.  Recognizing 
this,  the  government  is  enagged  in  an 
aggressive  research  and  development  ef- 
fort. In  this  year  of  limited  budget  re- 
sources, difficult  judgments  had  to  be 
made.  Nevertheless,  my  budget  for  fiscal 
year  1980  recommends  an  Investment  of 
nearly  $3.5  billion  in  civilian  energy  re- 
search and  development. 

This  country  is  blessed  with  a  imiquely 
abundant  supply  of  energy  in  the  form 
of  coal  and  oil  shale.  Over  one-third  of 
the  known  world  reserves  for  coal  belong 
to  the  United  States.  A  major  challenge 
is  to  demonstrate  technologies  that  will 
enable  us  to  substitute  these  energy 
sources  for  our  ever  increasing  oil  im- 
ports. My  program  provides  for  the  gov- 
ernment to  work  closely  with  American 
industry  to  accelerate  the  demonstra- 
tion of  commercial-scale  technologies 
that  show  promise  of  entering  the  com- 
mercial market.  Such  demonstrations 
will  test  technical  feasibility  and  the 
economics  of  conversion  processes.  They 
will  give  us  needed  information  on  the 
environmental  and  institutional  impact 
of  the  technologies  involved. 

For  the  longer-term,  there  are  many 


options.  Technologies  such  as  solar  en- 
ergy and  fusion,  promise  virtually  inex- 
haustible supplies  of  electricity  in  the 
future.  But  if  these  technologies  are  to  be 
a  significant  factor,  we  must  invest  now 
in  developing  them.  And  we  are  doing  so, 
as  illustrated  In  solar  research  and  tech- 
nology development.  Our  national  invest- 
ment in  this  field  has  grown  from  almost 
nothing  five  years  ago  to  $850  million  in 
FY  1980. 

In  working  with  the  private  sector,  it 
is  particularly  important  that  the  gov- 
ernment does  not  displace  the  resources 
of  industry  devoted  to  new  esaetzs  tech- 
nology. We  must  be  mindful  that  appreci- 
able energy  producing  capacity  will  be 
developed  only  if  the  private  sector  is 
actively  involved  and  committed  to  our 
research  and  develoixnent  efforts.  We 
must  carefully  structure  the  Federal  pro- 
grams in  a  way  that  will  lead  industry  to 
invest  in,  and  ultimately  OMnmercialize, 
new  energy  technologies. 

NONTT7EI.    ICIMERALS 

In  the  area  of  nonfuel  minerals,  we 
must  recognize  the  importance  of  new 
technology  and  imderstanding  of  earth 
sciences  and  chemical  processing  to  per- 
mit us  to  find,  produce,  and  utilize  scarce 
and  lower  grade  ores  without  degrading 
the  environment.  A  major  study  of  non- 
fuel  minerals  is  being  conducted  by  the 
Secretary  of  the  Interior  imder  the  Do- 
mestic Pohcy  Review  process  managed  by 
the  Domestic  PoUcy  Staff.  TTie  adequacy 
and  orientation  of  private  sector  and  gov- 
ernment Investment  in  minerals  research 
and  development  are  being  examined.  I 
will  report  on  the  Secretary's  recom- 
mendations later  this  year. 

AGRICXn.TURS 

Our  agriculttu-al  science  and  technol- 
ogy have  made  us  preeminent  in  the 
world.  Our  ability  to  maximize  yield  from 
agricultural  land,  to  develop  pest- 
resistant,  productive  crop  strains,  and  to 
improve  animal  husbandry  is  imsur- 
passed.  We  are  able  to  produce  s\ifficient 
quantities  of  agricultural  products  to 
meet  the  basic  needs  of  Americans  and 
simultaneously  supply  much  of  the  rest 
of  the  world.  Agricultural  products  form 
the  largest  category  of  our  civil  exports. 
A  key  element  in  our  success  is  our  tradi- 
tional system  of  cooperation  among  all 
levels  of  government,  universities,  pro- 
ducers, and  rural  communities. 

My  Administration  has  strengthened 
agricultural  research  and  developmoit 
by  focusing  attention  on  basic  idant  and 
animal  sciences:  integrated  pest  manage- 
ment: human  nutrition  and  food  safety: 
land  and  water  use  and  conservation; 
energy  research,  especially  production  of 
blomass  for  energy,  and  producticm  of 
alcohols  from  agricultursJ  residues.  We 
also  are  working  to  strengthen  Federal 
research,  development,  transfer,  and  as- 
sistance programs  in  freshwater  and  ma- 
rine aquaculture.  We  have  supplemented 
these  activities  with  a  competitive  re- 
search grant  program.  Tliis  program  will 
attract  researchers  from  many  branches 
of  science  to  advance  knowledge  on  which 
future  gains  in  plant  productivity,  genetic 
breeding,  and  nutrition  ultimately  wUl 
depend.  The  competitive  grant  program — 
which  will  help  us  meet  our  future  agri- 
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cultural  needs — ^merltB  strong  Congres- 
slooal  support. 

WATIK 

Our  undwstandlng  of  the  Nation's 
water  supply  and  how  to  use  It  wisely 
has  Increased  over  the  years,  out  many 
opportunities  for  improvement  still  re- 
main. River  basin  assessments,  ground 
water  flow  and  recharge  patterns,  effi- 
cient Irrigation  methods,  and  pollution 
control  techniques  are  receiving  careful 
attention  by  the  Departments  of  Agri- 
culture and  Interior,  the  Environmental 
ProtectlMi  Agency,  the  Corps  of  Engi- 
neers, and  others.  As  greater  demands 
are  placed  on  our  water  supply,  particu- 
larly In  the  West,  we  must  understand 
how  best  to  use  and  conserve  It.  And  we 
must  assess  the  long-term  Implications 
of  our  actions.  Protecting  water  quality 
Is  also  Important  for  agriculture  and  In 
our  urban  and  rural  communities.  I  am 
directing  the  Secretary  of  Interior  and 
Director  of  the  Office  of  Science  and 
Technology  Policy  to  set  research  priori- 
ties aimed  at  meeting  our  future  water 
needs. 

Ocean  science  and  engineering  have 
opened  a  new  region  of  the  globe  for 
exploration  and  resource  development. 
As  we  explore  new  areas  of  oiu:  conti- 
nental shelf  and  deeper  water  for  oil 
and  gas.  we  must  have  the  world's  best 
technical  capability  to  protect  our  ocean 
and  coastal  environment,  to  find  new  re- 
sources, and  to  tap  them  efficiently.  Sci- 
ence and  technology  will  continue  to  play 
a  major  role  in  these  activities. 

DiFA«TKBrr   or   NATumAi.   RESotrmczs 

Developing  and  utilizing  science  and 
technology  requires  effective  Federal 
organisation.  My  proposal  for  creation 
of  a  Department  of  Natural  Resources 
win  permit  better  integration  of  research 
and  development  activities  in  the  area  of 
natural  resources  and  the  environment. 

PBOHOTWO  Brrrxs  rbalth  roa  all  amebic ans 

As  I  stated  in  my  State  of  the  Union 
Message,  the  opportunity  to  lead  a 
healthier  life  is  denied  to  many  In  our 
country  because  health  care  services  are 
inaccenlble  or  unaffordable  or  ineffi- 
cient. My  Administration  is  dedicated  to 
correcting  this  situation  through  initia- 
tives that  will  influence  the  structure, 
function,  and  economics  of  our  health 
services  systems. 

The  biomedical  capability  developed  In 
this  cotmtry  since  World  War  n  Is  a 
magnificent  demonstration  of  our  scien- 
tific and  technological  prowess;  It  is  the 
envy  of  the  world.  The  biomedical,  social. 
and  b^avloral  sciences  have  made 
cotrntleea  contributions  to  the  health  of 
our  people  In  recent  years.  Over  the  past 
generation,  we  have  seen  polio  vaccine 
and  new  drugs  developed,  the  introduc- 
tion of  heart-lung  machines,  organ 
transplantation,  and  a  new  understand- 
ing of  the  chemistry  of  the  brain.  And  we 
have  made  major  gains  against  high 
blood  pressure,  heart  attack,  stroke,  spe- 
cific kinds  of  cancer,  birth  defects.  Infant 
and  childhood  disease,  and  mental  retar- 
dation and  mental  Illness. 

Much  remains  to  be  done.  The  Depart- 
ment of  Health.  Education,  and  Wel- 
fare is  developing  a  health  research 
strategy   with   increased   emphasis   on 


promotion  of  good  health  and  preven- 
tion of  disease.  There  are  many  elements 
to  this  strategy.  We  are  emphasizing  re- 
search on  reproductive  biology  and  the 
underlying  mechanisms  of  normal  de- 
velopment and  of  disease.  This  work  ex- 
ploits the  modem  techniques  of  molec- 
ular biology,  the  neurosciences,  behavi- 
oral sciences,  and  genetics.  We  are  in- 
creasing laboratory,  clinical,  and  epi- 
demiological research  on  the  role  of  nu- 
trition in  normal  development,  good 
health,  and  diseswe.  We  are  expanding 
research  and  services  to  reduce  un- 
wanted pregnancy,  smoking,  and  alco- 
hol and  drug  abuse  among  adolescents. 
We  are  placing  more  emphasis  on  the 
causes  of  common  disabling  conditions 
such  as  diabetes,  arthritis,  and  neuro- 
logical and  digestive  diseases.  And  we 
are  stressing  research  on  the  biological 
and  behavioral  aspects  of  mental  ill- 
ness, drug  abuse,  and  alcoholism  to  re- 
flect the  recommendations  of  the  Com- 
mission on  Mental  Health. 

In  spite  of  our  desire  for  better  health, 
government  spending  alone  will  not  en- 
sure success.  As  we  have  learned  from 
the  emphasis  on  cancer  over  the  last 
decade,  advances  depend  on  new  dis- 
coveries whose  rate  cannot  be  pre- 
dicted. Therefore,  we  must  nurture  a 
broadly -focused  program  of  research, 
with  a  clear,  long-term  commitment. 
Accordingly,  in  view  of  the  substantial 
increases  provided  by  Congress  last  year 
above  my  requested  increase,  I  believe 
an  effective  biomedical  research  effort 
can  be  maintained  without  any  further 
Increase  in  1980.  This  pace  for  blomedi- 
csd  research  is  appropriate ;  over  the  pe- 
riod of  fiscal  years  1979  and  1980.  fund- 
ing will  increase  at  an  average  of  twelve 
percent  per  year,  thus  maintaining  our 
vigorous  national  effort  in  biomedi- 
cal research.  We  have  every  reason  to 
be  optimistic  that  health  research  in  the 
years  ahead  will  save  lives  and  improve 
the  quality  of  life  for  millions  of  people. 

IMPBOVINC  THI  KEGULATOBT  PROCCSS 

Over  the  past  15  years  our  Nation  has 
established  or  improved  programs  deal- 
ing with  air  and  water  pollution,  toxic 
substances,  noise,  radiation,  automotive 
safety  and  fuel  economy,  worker  health 
and  safety,  and  numerous  other  hazards. 
My  Administration  will  continue  to  en- 
force these  important  laws  faithfully. 
But  additional  Improvements  are  pos- 
sible and  desirable.  I  am  convinced  that 
continued  investment  in  science  and 
technology  Is  required  to  improve  our 
regulatory  programs.  Enviromnental, 
health  and  safety  regulatory  decisions 
must  have  a  sound  sclentiflc  basis.  Con- 
sequently I  am  strengthening  the  re- 
search and  development  base  in  both 
regulatory  and  research  agencies.  I  have 
proposed  an  increase  in  the  Environ- 
mental Protection  Agency's  health  ef- 
fects research  program  for  Fiscal  Year 
1980,  with  greater  emphasis  on  long- 
term  research. 

In  addition,  we  have  begun  three  in- 
teragency activities  that  will  improve 
regulatory  decisions.  The  Regulatory 
Council,  which  I  established  last  fall  to 
ensure  that  regulations  achieve  their 
statutory  goals  in  the  most  economic 
and  balanced  way,  has  prepared  the  Na- 


tion's flrst  Regulatory  Calendar — an 
outlook  of  proposed  regxilatory  activity. 

During  the  coming  year,  I  expect  the 
Council  to  Identify  government-wide  scl- 
entiflc needs — programs,  resources,  and 
policies — that  will  Improve  the  regula- 
tory process.  Second,  the  Interagency 
Regulatory  Liaison  Group — comprised  of 
the  Environmental  Protection  Agency, 
the  Food  and  Drug  Administration,  the 
Occupational  Safety  and  Health  Ad- 
ministration, and  the  Consxmier  Product 
Safety  Commission  and  Agriculture's 
Food  Safety  and  Quality  Service — will 
coordinate  the  participants'  regulatory 
activities  and  research  program.  Third, 
the  regulatory  agencies  and  the  environ- 
mental health  research  agencies  have 
joined  in  the  new  National  Toxicology 
Program  to  set  priorities  for  the  testing 
and  evaluation  of  toxic  chemicals. 

To  ensure  that  we  make  effective  use 
of  science  and  technology  in  the  regiila- 
tory  process,  I  am  asking  the  Director 
of  the  Office  of  Science  and  Technology 
Policy  to  give  this  issue  personal  atten- 
tion in  the  coming  year.  He  is  to  work 
with  the  heads  of  agencies,  the  Chairman 
of  the  Regulatory  Council,  and  others 
to  identify  gaps  in  research  programs, 
seek  ways  for  research  and  development 
agencies  to  work  with  regulatory  agen- 
cies, and  develop  procedures  for  proper 
use  of  sclentiflc  and  technological  data. 

eXPANDlNO  THE  BCNEFICIAL  USE  OF  SPACE 

Two  decades  ago  mankind  entered  the 
space  age.  In  that  short  time  we  have 
witnessed  remarkable  accomplishments 
— evidence  of  this  country's  progress  In 
science  and  technology.  Americans  have 
explored  the  moon.  Space  probes  are  ex- 
amining the  planets  of  our  solar  system, 
as  recently  highlighted  by  the  historic 
encounter  of  the  Voyager  I  spacecraft 
with  Jupiter.  Satellites  are  indispensable 
components  of  our  communications  net- 
works, weather  forecasts  and  interna- 
tional security  systems. 

With  the  advent  of  the  Space  Shuttle, 
we  are  entering  a  new  era.  The  Space 
Shuttle — our  national  space  transporta- 
tion system  for  the  coming  decades — will 
increase  the  flexibility  of  space  opera- 
tions, reduce  costs,  improve  national  se- 
curity, and  make  possible  new  coopera- 
tive activities  with  other  nations.  To 
meet  the  challenges  ahead,  I  have  estab- 
lished a  National  Space  Policy  that  sets 
the  direction  of  our  spttce  activities  over 
the  coming  years.  We  will  emphasize  ap- 
plications not  only  by  the  National  Aero- 
nautics and  Space  Administration,  but 
also  by  other  Federal  agencies,  foreign 
governments,  and  the  private  sector.  The 
policy  stresses  the  use  of  space  technolo- 
gies to  meet  hunmn  needs  here  on  earth. 
The  new  technologies  of  the  space  age 
can  further  revolutionize  our  communi- 
cation and  poasibllity  can  provide  new 
energy  supply.  They  can  improve  our 
ability  to  mantle  wisely  our  renewable 
and  nonrenewable  resources,  and  moni- 
tor our  envirotmient.  Assessment  and 
forecasting  of  crop  conditions  and  yields, 
and  extension  of  conununications  to  re- 
mote areas  are  examples.  I  am  committed 
to  the  continuity  of  remote  sensing  data 
over  the  coming  decade  and  I  expect  to 
propose  additional  initiatives  in  remote 
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sensing  of  the  earth's  ocean,  land  re- 
sources, and  environment  in  future  ytan. 

ISy  space  policy  also  encourages  con- 
tinued scienUflc  investlgatlcoi  of  the  uni- 
verse. We  will  conduct  a  vigorous  pro- 
gram of  explorati<xi  to  understand  the 
origin  and  evolution  of  the  solar  sys- 
tem. The  space  telescope— to  be  launched 
and  serviced  by  the  Space  Shuttle— and 
free-flying  satellites  will  usher  In  a  new 
era  of  astronomy.  From  the  clear  en- 
vironment of  space,  these  new  eyes  will 
allow  us  to  explore  the  distant  galaxies 
and  other  astronomical  phenomena — 
quasars,  pulsars,  and  black  holes.  They 
will  vastly  expand  our  knowledge  and 
understanding  of  the  universe. 

It  Is  important  that  we  maintain  our 
world  leadership  in  space.  My  policy  is 
designed  to  encourage  further  advances 
in  our  use  and  exploration  of  space.  We 
will  provide  adequate  resources  to  main- 
tain that  leadership. 

TTNTEESTANDINO    THE    FORCES    OF    NATUU,    AKD 
MAN-IKDt7CED    ENTIBONMENTAL   CHAN0X8 

Man  exists  on  this  planet  only  with 
the  consent  of  Nature.  Natural  forces 
like  earthquakes,  floods,  storms,  tsu- 
namis, and  landslides,  as  well  as  changes 
in  weather  that  bring  drought  or  excess 
rainfall,  cause  untold  tragedy  in  loss  of 
life,  destruction  of  property,  imd  disrup- 
tion of  economic  and  social  structure. 

Scientific  advances  of  the  past  twenty 
years  In  geophysics,  meteorology,  and 
climatology  have  improved  our  imder- 
standing  of  natiural  phenomena.  How- 
ever, our  predictive  capability  Is  limited 
and  needs  to  be  improved.  And  our  capa- 
bility for  influencing  natursJ  forces  for 
human  benefit  is  nonexistent.  On  the 
other  hand,  our  engineering  sklUs,  our 
ability  to  plan,  our  early  warning  and 
communications  systems,  and  our  ability 
to  react  quickly  to  prevent  a  breakdown 
of  social  order  to  help  to  reduce  the  toll 
when  natural  disaster  does  strike.  We 
possess  sophisticated  technology  for  con- 
struction, communications,  transporta- 
tion, monitoring  and  interpretation  of 
data  on  natural  processes.  My  commit- 
ment to  increase  our  progress  is  strong. 
The  Congress  recognizes  that  funda- 
mental advances  in  understanding  natu- 
ral forces  are  important,  and  I  welcome 
the  partnership  we  have  forged. 

The  National  Earthquake  Hazards  Re- 
duction Program  established  by  the 
Earthquake  Hazards  Reduction  Act  of 
1977  resulted  in  a  national  hazard  miti- 
gation plan  that  I  transmitted  to  Con- 
gress in  June  1978.  This  effort  wiU  in- 
volve Federal  agencies,  experts  in  the 
universities  and  private  sector,  and  the 
States  and  localities  to  improve  oiu:  un- 
derstanding of  earthquakes  and  our  re- 
actions to  earthquake  warnings. 

To  improve  our  ability  to  react  to 
natural  disasters  and  assist  those  af- 
fected, the  Congress  approved  my  reor- 
ganization recommendation  to  create  the 
Federal  Emergency  Management  Agency. 
This  new  Agency  will  have  oversight  of 
Federal  programs  to  assist  the  areas  tmd 
individuals  affected  by  such  civil  emer- 
gencies. It  will  give  us  the  ability  to 
focus  science— and  the  Insight  of  the 
social  sciences — on  the  mitigation  of  nat- 
ural hazards  as  well  as  on  post-disaster 
relief.  The  Agency  will  work  closely  with 
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state  and  local  liuiadlctions  to  apply  the 
benefits  of  available  technology. 

We  also  have  focused  Increased  re- 
search tm.  climate.  Within  the  framework 
of  the  Nati(mal  Climate  Program  Act  of 
1978,  a  national  program  has  been  orga- 
nized. Ibis  i»t>gram  emphasizes  impact 
assessment,  diagnosis  and  projection, 
climate  dynamics,  and  data  manage- 
ment. My  budgete  in  this  area  have  more 
than  douUed  in  the  last  two  years.  Ad- 
vances that  can  be  made  In  understand- 
ing climate  change,  in  predicting  It — 
and  perhaps  In  Infiuencing  It  bene- 
ficially—will  be  of  enormous  htUp  to  us 
and  the  rest  of  the  world. 

Another  problem  we  face  Is  the  risk 
that  man's  own  activities — now  signifi- 
cant on  a  global  scale — might  adversely 
affect  the  earth's  environment  and  ecp- 
sjrstem.  Destruction  of  the  ozone  layer, 
increase  In  atmospheric  carbon  dioxide, 
and  alteration  of  oceanic  flow  patterns 
are  examples  of  the  problems  we  must 
understand  before  changes  are  irrevers- 
ible or  the  consequences  inevitable.  Many 
Federally-sponsored  research  activities, 
including  basic  research  in  the  atmos- 
pheric, oceanic  and  earth  sciences,  and 
space  observations,  contribute  to  better 
understanding  of  the  natural  processes 
affecting  the  earth.  They  should  receive 
serious  attention  In  the  coming  decades. 
The  increases  that  I  have  requested  for 
basic  research  support  this  objective. 

scukcS,  tbchnoloot  and  international 
relations 

Science  and  technology  is  increasingly 
international  in  its  scope  and  signifi- 
cance. This  international  dimension 
affects  the  planning  and  conduct  of  our 
research  and  development  activities. 
Such  activities,  whether  carried  out  by 
us  or  by  others,  serve  to  increase  the 
fundamental  stock  of  human  knowledge. 
They  can  also  foster  commercial  rela- 
tionships, impact  on  the  quality  of  life 
in  all  countries,  and  affect  the  global 
environment.  Both  our  domestic  plan- 
ning and  our  foreign  policy  must  reflect 
an  understanding  of  this  wide-ranging 
impact  of  science  and  technology. 

Much  of  the  existing  international 
cooperation  in  science  and  technology 
takes  place  in  academic  or  commercial 
channels.  There  is,  however,  a  growing 
role  for  governmental  cooperation  as 
other  nations  make  new  commitments 
to  scientific  and  technological  growth. 
If  used  wisely  these  future  opportuni- 
ties for  scienUflc  and  technological  co- 
operation can  support  our  foreign  policy 
objectives. 

Several  themes  have  shaped  my  Ad- 
ministration's policy  in  this  area.  We 
are: 
— pursuing  new  international  initia- 
tives that  advance  our  own  research 
and  development  objectives; 
— developing  and  strengthening  scien- 
tific exchanges  that  bridge  political, 
ideological,  and  cultural  divisions 
between  coimtries; 
— formulating  programs  and  institu- 
tions that  help  developing  countries 
use  science  and  technology;  and 
— cooperating  with  other  nations  to 
manage    technologies    with    global 
impact. 


PDismira  msw  nn^uf  atiomal  nnzxAXivai 

United  States  scientific  and  techno- 
logleal  objectives  axe  advanced  by  coop- 
erating with  other  nations.  For  example, 
we  work  together  with  many  nations  on 
large  scale  scloitific  programs;  Joint 
funding  of  expensive  reseandi.  develop- 
ment, and  demonstration  projects;  and 
efforts  to  alleviate  common  prdslems. 

Two  decades  ago.  the  International 
Geophysical  Year  set  a  pattern  for  Inter- 
national cooperation  on  large-scale  sci- 
entific problems.  This  model  has  been  ex- 
tended to  most  fields  of  science.  Today 
the  world's  weather  Is  studied  Jointly  by 
nations  throui^  the  Global  Atmospheric 
Research  Project.  With  the  European 
Space  Organization  we  are  planning  a 
space  mission  to  examine  polar  regions  of 
the  Sim.  These  programs  are  yielding 
new  knowledge  about  our  solar  system 
and  our  Earth's  natural  processes.  They 
are  providing  Important  pratftlcal  divi- 
dends. 

As  the  cost  of  large-scale  research  pro- 
grams and  research  facilities  rises,  all 
coimtries  find  the  financial  support  In- 
creasingly burdensome.  We  must  Join  to- 
gether to  support  the  most  expensive  and 
significant  projects.  We  are  discussing 
with  other  nations  a  program  to  drill 
deeply  into  the  offshore  continental  mar- 
gins between  the  continental  shelves  and 
ocean  basins.  Iliis  program  would  pro- 
vide new  knowledge  of  the  sea  fioor  and 
help  us  assess  the  margins'  potential  for 
resources.  Other  large-scale  scientific 
programs  that  could  be  pursued  Jointly 
include  the  next  generation  of  high  en- 
ergy physics  accelerators,  telescopes,  and 
fusion  energy  research  facilities. 

Through  the  international  £:nergy 
Agency  we  are  cooperating  on  energy-re- 
lated research  and  development.  At  the 
economic  summit  in  Bonn  in  1978,  and 
more  recently  in  Washington,  I  discussed 
the  importance  of  intensifying  Joint  en- 
ergy research  and  development  with  the 
President  of  the  European  Economic 
Community.  Similarly,  in  my  discussions 
with  the  Prime  Minister  of  Japan  we 
agreed  to  increase  cooperation  in  large- 
scale  projects,  particularly  nuclear  fusion 
and  synthetic  fuel  production  from  coal. 
These  agreements  will  help  both  nations 
achieve  new  energy  sources — faster  and 
at  lower  cost  than  if  the  research  were 
pursued  Independently. 

Envlnmmoital  problems  caused  by  in- 
dustrialization are  another  area  appro- 
priate for  cooperation.  During  my  Ad- 
ministration we  have  started  efforts  with 
other  nations  to  deal  with  problems  of 
transboundary  siir  pollution.  Canadian 
and  American  scientists,  for  example,  are 
working  jointly  to  alleviate  damage  from 
acid  rain  caused  by  the  long-range  pol- 
lutants across  our  common  border. 

During  my  visit  this  February  with 
Mexico's  President  Jose  Lopez  Portlllo, 
we  agreed  to  intensify  scientific  and 
technological  cooperation  to  alleviate 
problems  of  mutual  concern.  We  will  ex- 
plore ways  to  cooperate  on  research  for 
developing  the  vast  arid  lands  on  both 
sides  of  our  border.  This  will  include  re- 
search on  new  crops  suitable  tor  these 
lands  and  research  on  effective  use  of 
scarce  water  resources.  We  also  will  ex- 
change information  and  begin  Joint  work 
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on  housing  and  urban  planning  for  dtlea 
eloM  to  our  common  border. 

DKTXLOmra  ■CiaJITlFH.  DCHAlfOM  THAT  wmXDOM 

Most  nations  value  sdenttflc  and  tech- 
nological cooperation  vlth  the  United 
State*.  We  can  use  this  fact  to  b\iild 
bridges  with  countries  where  official  rela- 
tlooshlps  have  been  absent  or  strained. 
Our  sdenttflc  and  health  exchanges  with 
the  Soviet  Union  and  Eastern  European 
countries,  beginning  aSier  World  War  n, 
can  be  viewed  In  this  light.  These  ex- 
changes are  now  mature  and  extensive. 

Our  sclentlflc  exchanges  with  the 
Soviet  union  are  of  special  significance. 
At  the  sixth  meeting  of  the  US-Soviet 
Joint  Commission  on  Science  and  Tech- 
nology in  Moscow  in  February  1979,  we 
agreed  to  add  new  cooperative  eu'eas  of 
Interest  to  both  sides.  I  expect  to  see 
continuing  Improvement  In  the  quality  of 
our  exchanges  with  the  Soivlet  Union.  I 
also  expect  these  programs  to  support 
and  remain  compatible  with  our  overall 
political  relationship. 

The  normalixatlOQ  of  our  ralatioiis 
with  the  Peebles  Republic  of  China  Is  a 
mAlor  event  in  American  foreign  policy. 
Since  the  signing  of  the  Shanghai  Com- 
munique of  1972,  scientific  and  techno- 
logical relationships  have  played  a  criti- 
cal role  in  building  the  relationship.  In 
order  to  twxelerate  this  process,  my  Sci- 
ence and  Technology  Adviser  led  a  dele- 
gation of  senior  government  scientists  to 
China  in  July  of  1978.  This  delegation 
was  f<^lowed  by  visits  of  the  Secretaries 
of  Energy  and  Agriculture.  Chinese  dele- 
gations subsequently  visited  the  United 
States  to  discuss  educational  exchanges 
and  space  technology  programs. 

These  missions  led  to  the  science  and 
tcshnology  agreement  that  I  signed  with 
Vice  Premier  Deng  Xiaoping  during  his 
recent  visit  to  the  United  States.  The 
agreement  covers  programs  of  Interest  to 
both  countries,  Including  development  of 
a  satellite  communications  system  that 
will  provide  China  with  the  means  for 
nationwide  television  and  telephone 
service.  The  agreement  provides  for  ex- 
change of  sch(dar8  and  students,  ex- 
change of  plant  materials  for  genetic  re- 
search on  crops,  and  cooperation  in  high- 
energy  physics  and  other  areas.  The 
agreement  enhances  opportunities  for 
US  industry  participation  in  China's 
modernisation  efforts.  Our  new  relation- 
ship provides  a  sound  beginning  for  in- 
creased technical  and  social  ties  between 
our  countries. 
HH-FUfo  DKTSLoraro  cuuMiusa  un  scizircx 

AlfB  TSCBKOLOOT 

The  United  States  has  an  opportunity 
and  responsibility  to  share  scientific 
knowledge  and  appropriate  technological 
skills  with  the  developing  world.  Our 
purpose  Is  to  assist  other  countries  in 
developing  technology  for  their  own 
needs.  We  must  accomplish  this  purpose 
both  for  humanitarian  reasons  and  be- 
cause overcoming  the  problems  of  pov- 
erty, overpopulatloa.  and  scarcity  of  food 
and  natural  resources,  will  promote  a 
stable  world,  enluuKlng  our  own  security 
and  well-being. 

Recognising  these  facts,  I  have  sub- 
mitted legislation  to  create  an  Institute 


for  Sdentlfic  and  Technological  Cooper- 
ation, which  will  be  charged  with  help- 
ing developing  countries  Improve  their 
scientific  and  technological  capacity. 
Wor)clng  with  the  Agency  for  Interna- 
tional Development,  the  Institute  will 
expand  the  use  of  science  and  technology 
to  overcome  obstacles  to  development. 

The  Institute  will  help  individual  de- 
veloping countries  choose  and  devtiop 
technologies  that  suit  their  own  needs. 
At  the  same  time,  it  will  enable  them  to 
contribute  to  the  solution  of  problems 
that  affect  developed  as  well  as  develop- 
ing nations.  For  example,  the  Institute 
will  work  with  developing  countries  on 
multiple  crop  farming  systems  for  areas 
not  suited  to  continuous  cropping  of 
food  grain,  technologies  for  clean  water 
and  sewage  in  rural  areas  where  most 
of  the  poor  live,  modem  Information 
systems,  prevention  and  cure  of  tropi- 
cal diseases,  and  appropriate  energy  sys- 
tems. The  Institute  also  will  establish 
means  for  developing  countries  to  draw 
on  United  States  government  agencies, 
universities  and  Institutes,  as  well  as 
private  industry.  In  this  way  the  Insti- 
tute will  enhance  coordination  of  the 
international  activities  of  our  govern- 
ment agencies. 

An  Important  dimension  of  the  In- 
stitute is  Its  mandate  to  work  with  the 
more  advanced  countries  of  the  devel- 
oping world,  the  "middle  tier"  nations. 
These  countries  have  the  infrastructure 
and  science  smd  technology  capacity  to 
become  true  partners  with  us  in  address- 
ing regional  and  international  problems 
and  needs  of  the  poor  majority. 

The  Institute  will  call  on  industry,  la- 
bor, and  private  voluntary  organizations 
for  development  and  management  skills 
and  improvement  of  the  health  and 
safety  levels  of  modernizing  societies. 
Already  twenty-five  percent  of  our  cxir- 
rent  exports  go  to  non-OPEC  third  world 
nations.  Our  trade  in  manufactured 
goods  will  expand  as  developing  coun- 
tries become  better  able  to  purchase  and 
use  our  products. 

Finally,  we  plan  to  take  an  active  role 
In  the  United  Nations  Conference  on 
Science  and  Technology  for  Develop- 
ment next  siunmer.  Father  Theodore 
Hesburgh,  President  of  the  University 
of  Notre  Dame,  will  lead  our  delegation 
to  the  Conference.  I  view  this  Conference 
as  an  opportunity  for  discussing  tech- 
nology-related issues  of  concern  to  de- 
veloping countries  and  reaching  agree- 
ment on  common  objectives. 

COOPBUTINO    WITH    OTHim    NATIONS    TO    KAN- 
AOK    TCCHNOLOGIXS    WITH    GLOBAL    IMPACT 

Much  of  modem  technology  requires 
global  cooperation  and  management. 
The  telecommunications  network  and 
activities  of  international  organizations 
like  the  World  Meteorological  Organiza- 
tion, the  International  Civilian  Aviation 
Organization,  and  the  World  Health 
Organization  are  noteworthy  examples. 
The  monitoring  activities  organized 
through  the  United  Nations  Environ- 
mental Program  is  a  more  recent  ex- 
ample. Among  other  activities,  we  are 
working  with  other  nations  to  update 
electromagnetic  spectnun  allocation, 
strengthen  international  controls  on  nu- 
clear materials,  and  develop  a  regime  for 


rapidly  expanding  transnational  data 
fiows.  International  cooperation  in  the 
management  of  technology  for  the  mu- 
tual benefit  of  all  nations  will  become 
even  more  Important  in  the  coming 
decades. 

I  call  the  attention  of  Congress  to  two 
International  discussions  of  great  impor- 
tance, one  dealing  with  nuclear  fuel  cycle 
evaluation  and  the  other  with  allocation 
of  radio  frequencies.  The  Congress 
knows  of  my  concern  over  a  spreading 
nuclear  weapons  capability  as  more 
countries  meet  their  energy  needs  with 
nuclear  power.  Our  own  research  and 
development  programs  have  been  re- 
oriented toward  developing  technologies 
more  resistant  to  misuse.  At  our  sugges- 
tion, over  forty  countries  have  convened 
In  the  International  Nuclear  Fuel  Cyde 
E^valuation  to  consider  how  we  can 
minimize  risks.  I  am  hopeful  that  new 
institutional  controls  and  technological 
approaches  will  emerge  from  these 
deUberations. 

The  electromagnetic  spectrum — ^in- 
cluding the  radio  frequencies — Is  one  of 
the  reusable  natural  resources  available 
to  mankind.  We  are  at  a  point  In  history 
where  increasing  worldwide  demands  for 
these  frequencies  are  being  made; 
demands  that  exceed  the  availability  of 
the  resource.  All  nations,  large  or  small, 
have  rights  of  equitable  access  as  signa- 
tories to  the  International  Telecom- 
mimicatlons  Convention.  It  is  only 
through  international  cooperation  and 
planning  that  these  rights  can  be  guar- 
anteed. The  1979  Worldwide  Adminis- 
trative Radio  Conference  will  review  the 
allocation  of  radio  frequencies  for  com- 
munications and  other  purposes.  Results 
of  this  conference  will  guide  the  use  of 
communications  and  electronic  equip- 
ment and  the  pattern  of  domestic  and 
international  communications  systems 
for  the  next  several  decades. 

NATIONAL  SXCXTBRT 

Our  national  security  depends  In  large 
measure  on  our  technological  capability. 
Our  future  security  will  depend  In  part 
on  our  ability  to  deploy  new  weapons  sys- 
tems that  embody  more  advanced  tech- 
nology. Our  potential  adversaries  are 
investing  heavily  in  military  personnel, 
equipment,  and  technology.  Accordingly, 
we  must  look  to  our  research  and  devel- 
opment programs  to  enable  us  to  main- 
tain a  modem  and  responsive  defense 
capability. 

In  the  context  of  this  message  on  sci- 
ence and  technology,  I  wish  to  emphasize 
several  facets  of  their  relationship  to 
national  security.  We  must  ensure  that 
we  are: 
— maintaining    technological    leader- 
ship in  weapons  systems; 
— utilizing  technology  to  reduce  costs 
In    an    era    of    expensive   defense 
systems: 
— building  our  defense  research  base 
to  provide  for  our  national  security 
in  the  future; 
— preventing  export  of  technological 
products  and  processes  with  military 
applications  that  would  erode  our 
security;  and 
—utilizing     advanced     technological 
capability  in  the  pursuit  of  arms 
limitation  agreements. 
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MAINTAINING    TECHNOLOGICAL    LEADIX8HIP 
IN    WEAPONS   BTSmCS 

Our  miUtary  Investments  in  new  tech- 
nology over  the  years  have  contributed 
Immeasurably  to  our  security.  Now,  as 
other  nations  are  becoming  more  profi- 
cient in  science  and  technology,  we  must 
make  certain  that  our  own  capabilities 
remain  at  the  frontier  of  knowledge.  We 
must  be  spared  the  shock  of  major  tech- 
nological surprises.  It  Is  absolutely  essen- 
tial for  us  to  remain  second  to  none  in 
the  development  and  production  of  new 
weapons. 

We  are  moving  ahead  wltti  major 
development  programs  to  Increase  our 
military  capabilities.  Ih  the  strategic 
area,  programs  are  imderway  to 
strengthen  each  element  for  the  triad — 
air,  land,  and  sea — in  order  to  preserve 
our  deterrent  capabilities.  Elxamples  are 
the  M-X  intercontinental  ballistic  mis- 
sile, cruise  missiles,  and  the  Trident  sub- 
marine and  missile  system.  We  are  also 
pursuing  the  develoi»nent  of  more  sur- 
vivable  and  reliable  strategic  warning 
and  command  control  systems. 

In  order  to  Improve  our  capability  to 
fight  a  conventional  war,  we  are  develop- 
ing and  procuring  new  generations  of 
aircraft,  ground  vehicles  and  munitions. 
The  F-15,  F-16,  F-18  and  A-10  aircraft, 
the  XM-1  tank  and  the  Patriot  air 
defense  missile  are  examples. 

UTILIZING    TECHNOLOGY    TO    REDUCE    COSTS 

Science  and  technology — properly 
applied — can  Increase  eflBciency,  thereby 
reducing  acquisition  costs  and  improving 
the  effectiveness  of  weapons.  Sdence  and 
technology  enable  us  to  develop  new 
materials  and  components  at  lower  costs. 
They  can  give  our  weapons  greater  reli- 
ability and  efBclency,  thereby  reducing 
personnel  needs.  And  they  imixrove  our 
manufacturing  productivity.  Coopera- 
tion with  our  allies  also  will  help  reduce 
costs  without  sacrificing  our  modonnlza- 
tlon  programs.  Standardization  and 
common  operaticxial  capability  among 
NATO  allies  are  Important  objectives. 

In  the  procurement  of  weapons,  we 
are  emphasizing  comi)etltlon  between 
potential  suppliers  to  help  keep  costs 
down.  And  we  have  adopted  new  man- 
agement techniques  to  insure  that  econ- 
omies are  not  overlooked.  We  also  are 
analyzing  carefully  the  best  mix  of  sys- 
tems needed  to  meet  anticipated  con- 
tingencies. We  have  conduded  that 
future  shipbuilding  efforts  should  c<m- 
centrate  on  larger  numbers  of  small 
ships,  with  enhanced  mobility  and  fire- 
power. Similarly,  we  are  building  a  new, 
comparatively  low-cost  tactical  airplane, 
the  A-10,  that  emphasizes  mobility  and 
munitions  designed  for  engagement  of 
enemy  tank  forces.  With  Imagination 
and  effort,  these  various  approaches  will 
enable  us  to  maintain  technological 
superiority  at  acceptable  cost. 

BUILDING     OUK    DEFENSE    BBSBABCH    BASE 

The  development  cycle  from  proposal 
of  a  new  concept  to  a  deployed  weap(»s 
system  can  take  a  decade  or  more.  The 
length  of  time  for  dividends  from  invest- 
ments in  basic  research  is  even  longer. 
Moreover,  research  and  development  are 
inexpensive  compared  to  the  acquisition 
cost  of  weapons  systems.  "Hie  proper 
strategy,   therefore,   is   to  expand   our 


options  In  the  early  stages  of  tiie  acquisi- 
tion process  through  research,  and  then 
be  very  selective  at  the  costly  engi- 
neering, development,  and  production 
stage. 

For  these  reasons,  our  science  and 
technology  base  related  to  national  secu- 
rity must  be  the  best  in  the  world.  Thus, 
I  am  deeply  concerned  over  the  declining 
support  for  research  and  technology  in 
the  defense  budgets  that  occurred  in  the 
early  pert  of  this  decade.  My  budgets 
for  Plscal  Year  1979  and  1980  reverse 
that  trend  and  strengthen  our  tech- 
nology base.  The  two  year  average 
growth  in  the  technology  base  will  be 
about  14  percent,  including  an  increase 
in  basic  research  of  about  20  percent. 

•nie  Depeu-tanent  of  Defense  also  Is 
taking  steps  to  strengthen  its  relation- 
ship with  imiverslties  in  order  to  use 
the  research  and  development  resources 
of  the  academic  community  more  effec- 
tively. Defense  support  of  university 
research  will  have  increased  more  than 
20  percent  betTween  Fiscal  Years  1978 
and  1980. 

PBEVEMTING    EXPORT    THAT    EBODES    OUH    TECH- 
NOLOGICAL SU1>BtI0BITT 

Within  the  framework  of  national  se- 
ciurity,  export  controls  on  technology  are 
important  to  ensure  that  our  techno- 
logical advantage  is  not  compromised.  A 
comprehensive  study  of  the  implications 
of  International  technology  transfer  was 
undertaken  early  in  my  Administration. 
I  am  persuaded  that  the  export  control 
process  must  seek  to  balance  the  confiict- 
ing  goals  of  trade  promotion,  selected 
trade  restriction  based  on  national  se- 
curity considerations,  and  furthering  our 
foreign  policy  objectives.  Decisions  to 
specific  export  licensing  cases  must  be 
made  on  theh-  merits  by  c<msidering 
these  three  goals.  In  particular  we  are 
taking  steps  to  refine  and  expedite  the 
government's  decision-making  processes. 
I  must  emphasize,  however,  that  while 
sound  export  controls  are  important, 
only  a  strong  research  and  develoinnent 
program,  as  I  have  prc^xKcd,  ensures  our 
technological  leadership  to  defense. 

UTTLnSNO  ADVANCED  TECHNOLOGICAL  CAPABIUTT 
POS  ASMS  CONTSOL 

National  security  is  enhanced  by  pru- 
dent arms  control,  as  well  as  new  weap- 
ons systems.  To  this  end  I  have  pursued 
a  new  Strategic  Arms  Limitation  Treaty 
with  the  Soviet  Union,  a  comprehensive 
nudear  test  ban  treaty,  and  other  arms 
control  measures.  As  ttiese  agreements 
enter  toto  force,  our  choices  to  weapons 
development  must  meet  our  own  needs, 
while  giving  our  adversaries  the  tocen- 
tlve  to  partidpate  seriously  to  negotia- 
tions. Successful  arms  control  depends 
on  sdence  and  technology  to  provide 
adequate  technical  means  of  verification. 
Our  cwrent  national  capability  to  verify 
arms  agreements  Is  excdlent.  It  todudes 
observation  satellites  and  extensive  ca- 
pabilities for  seismographic  detection 
and  toterpretation.  We  must  conttoue  to 
pursue  scientific  and  technological  ad- 
vances to  matotato  these  capabilities. 

HASNBSSIMO  THE  NATIONAL  CAPABILITT 

Equally  as  important  as  the  substance 
of  our  science  and  technology  polides  is 
our  strategy  for  managing  it  and  ensur- 


ing its  vitality.  This  task  is  a  challenging 
one  because  of  the  diversity  of  the  par- 
ticipants— bustoess  and  Industry,  uni- 
versities, the  Federal  agendes,  govern- 
ment at  all  levels,  and  the  public.  Bach 
sector  has  distinct  goals  and  objectives 
and  special  instituticmal  quaUtiflB.  Yet 
each  can  wm-k  with  the  others  in  a  livdy 
process  of  co(n)a'ation,  so  long  as  some 
todependence  is  assiired  and  our  policies 
are  adaptable  to  each. 

The  partnership  between  the  Federal 
government  and  imiverslties  needs  re- 
newed attention.  Many  leaders  ot  uni- 
versity research  centers  beUeve  the  gov- 
ernment has  totervened  too  deeply  in 
university  affairs,  to  the  potot  of  affect- 
ing institutional  todQ)endence  and  di- 
versity. The  problem  stems  from  the  need 
to  ensure  accountability  of  research 
funds.  On  the  one  hand,  accountability 
is  Important  to  me,  to  Congress,  and  to 
the  taxpayers;  we  must  Improve  the  gov- 
ernment's ability  to  manage  and  account 
for  public  funds.  On  the  otho*  hand,  it  Is 
equally  important  that  the  pendulum  not 
swing  so  far  that  we  stifle  {oogress.  We 
must  allow  flexibility  both  for  the  gov- 
ernment agencies  and  for  the  research 
institutions.  We  should  not  confuae  ex- 
cess paperwork  with  proper  acoount- 
abillty.  Both  the  National  Sdence  Foun- 
dation and  the  Nati(»ial  Institutes  of 
Health  have  takm  slgnlflcant  steps  to  re- 
duce imnecessary  demands  on  their 
grantees.  Tbese  Initiatives  follow  from 
my  toterest  to  reducing  needless  paper- 
work throughout  the  government.  More- 
over, to  the  recent  development  at  the 
cost  prtodples  that  govern  the  financial 
relations  between  the  government  and 
universities  to  research,  we  sought  to  the 
maximum  extent  possible  to  solidt  and 
tocorporate  the  views  of  the  academic 
community.  It  is  clear,  however,  that  our 
partnership  with  universities  needs  fur- 
ther strengthening.  We  must  continue  to 
experiment  with  new  am»oaches. 

Another  pfutnership  to  science  and 
technology  is  with  State  and  local  gov- 
ernments. Iliroughout  the  Nation  there 
is  public  resistance  to  the  tocreasing  costs 
of  public  services.  If  we  are  to  avoid  the 
reduction  or  elimtoation  of  such  services, 
then  we  must  develop  better  ways  to  re- 
duce costs.  The  Federal  govonment  has 
a  lEu-ge  stake  to  the  effectiveness  of  State 
and  local  government:  $80  billion  are 
transferred  annually  to  meet  a  range  of 
national,  State,  and  local  needs. 

Few  State  and  local  governments  alone 
can  support  the  research  and  devtiop- 
ment  needed  to  moimt  a  broad-scale  ef- 
fort at  problem-solving.  Wlthto  the 
budgets  I  have  proposed  for  Federal  re- 
search and  development,  I  expect  the 
needs  of  State  and  local  governments  to 
be  addressed.  Federal  research  and  de- 
velopment programs  should  be  formu- 
lated with  partidpation  by  State  and 
local  governments,  llie  Intergovemmen- 
tal  Science,  Engtoeerlng,  and  Technology 
Advisory  Panel,  co-chaired  by  Dr.  Rank 
Press  and  Governor  James  Hunt  of  North 
Caroltoa,  Is  helptog  Federal  agendes 
Identify  research  and  devdopment  to 
meet  State  and  local  needs.  This  toter- 
govemmental  group  already  has  focused 
attention  on  satellite  remote  senstog 
data,  US  Fire  Admtoistration  research. 


6396 


CONGRESSIONAL  RECORD  —  SENATE 


March  27,  1979 


the  National  Technical  Information 
Service,  the  problems  of  the  elderly,  and 
dltpoaal  of  chemical  wastes.  I  am  di- 
recting the  Panel  to  increase  Its  efforts 
In  planning  technical  assistance  and  re- 
search and  development  for  problem- 
scdTlng. 

A  better  awareness  of  partnership  also 
is  needed  among  the  Federal  agencies. 
We  must  have  coordinated  policy  and 
program  planning,  implementation,  and 
evaluation.  Through  a  variety  of  formal 
and  ad  hoc  mechanisms,  I  have  stimu- 
lated Interagency  cooperation  in  space 
application,  earthquake  hazard  mitiga- 
tion, dam  safety,  ocean  pollution  re- 
search and  mcmltorlng,  aquaculture,  nu- 
trition, management  of  radioactive 
wastes,  and  many  others.  Consistent 
with  the  wishes  of  Congress,  I  have  asked 
the  Office  of  Science  and  Technology 
£>olicy  to  coordinate  programs  Involving 
many  agencies  using  interagency  coor- 
dination through  the  Federal  Coordinat- 
ing Council  for  Science.  Engineering,  and 
Technology. 

A  fourth  partnership  is  between  uni- 
versities and  industry.  Universities  are 
the  chief  performers  of  the  fundamental 
research  that  underlies  technological 
advance;  Industry  puts  this  research  to 
work  and  also  Identifies  prolems  requir- 
ing new  knowledge.  The  flow  of  people 
and  Information  between  the  campus  and 
Industry  Is  an  Important  element  in  both 
scientific  and  technological  advance.  The 
National  Science  Foundation  is  begin- 
ning to  experiment  with  projects  that 
involve  cooperative  activities  by  people 
in  industry  and  universities.  Other  ef- 
forts to  strengthen  the  partnership  are 
needed  in  the  years  ahead.  I  will  give 
this  Issue  attention  as  I  review  the  rec- 
ommendations coming  from  the  study  of 
Industry  Innovation. 

>Vc  must  also  strive  to  Increase  public 
understanding  and  participation  in  our 
scientific  and  technology  activities.  The 
changes  induced  by  science  and  tech- 
nology are  infused  in  the  fabric  of  so- 
ciety, profotmdly  altering  the  way  we 
live.  The  understanding  of  those  changes 
and  their  causes,  as  well  as  successful 
adaptation  to  them,  requires  an  informed 
citizenry.  I  have  supported  measures, 
such  as  Intervenor  fimding,  that  con- 
tribute to  informed  public  participation 
in  decisions  where  technology  Is  impor- 
tant. Science  education — preparing  our 
children  for  tomorrow's  technical  soci- 
ety— will  receive  emphasis  in  the  pro- 
posed Department  of  Education  said  pro- 
grams of  the  National  Science  Founda- 
tion. In  addition,  the  Federal  Depart- 
ments and  Agencies  conducting  research 
and  development  will  continue  to  sup- 
port programs  that  train  future  genera- 
tions of  scientists  and  engineers.  My  Ad- 
ministration Is  committed  to  overcoming 
barriers  that  dlscoivage  career  opportu- 
nities for  minorities  and  women  in  sci- 
ence and  technology. 

Finally,  if  we  are  to  make  the  best  use 
ot  our  sdantlfic  and  technological  prog- 
ren,  we  must  maintain  continuity  and 
conitotency  in  our  support  and  policies. 
Thla  Nation's  scientific  capability  is  the 
gx«at«it  la  the  world,  but  It  will  not  re- 
main so  In  an  environment  of  uncer- 
tainty and  changing  priorities  and  poli- 


cies. We  must  recognize  that  it  takes 
many  years  to  train  new  scientists  and 
to  complete  some  research  projects. 
Technology  development  projects  and 
many  research  missions,  such  as  our 
space  probes,  require  sustained  work  over 
a  decade.  If  research  sind  development 
activities  are  started  and  stopped 
abruptly,  the  chance  of  tlielr  success  Is 
diminished  and  the  probability  of  bene- 
fits to  the  Nation  decreased.  The  Con- 
gress and  the  Administration  must  Join 
in  recognizing  the  long-term  nature  of 
many  research  and  development  activ- 
ities. Together  we  must  provide  the  nec- 
essary assurances  and  commitments.  The 
policies  of  my  Admlnistraton.  as  articu- 
lated in  this  message,  are  Intended  to 
serve  that  purpose. 

CONCLUSION 

In  our  lifetime  the  world  has  been  re- 
shaped by  two  prevailing  forces  of 
change :  the  desire  of  peoples  everywhere 
for  freedom  from  tyranny  and  the  ad- 
vance of  science  and  technology. 

Olven  the  stunning  achievements  of 
science.  It  is  natural  to  wonder  whether 
we  can  expect  similar  accomplishments 
in  the  future.  Or,  are  we  in  danger  of 
running  out  of  new  ideas?  The  forecast 
today — and  as  far  ahead  as  we  can 
imagine — is  the  same  as  stated  thirty 
years  ago  by  Vannevar  Bush;  science  Is 
"the  endless  frontier."  The  opiwrtunlties 
inherent  in  todays  scientific  research 
are  limitless  In  all  fields — from  new  un- 
derstanding of  the  evolution  of  the  uni- 
verse to  the  insights  revealed  by  the 
genetic  code.  Indeed,  we  are  In  the  midst 
of  a  remarkable  era  of  explosive  growth 
in  knowledge  and  its  use  by  society,  un- 
paralleled in  any  period  of  history. 

It  is  not  possible  to  predict  the  politi- 
cal or  technological  directions  in  the  cen- 
tury ahead.  I  am  certain,  however,  that 
strong  support  for  science  and  tech- 
nology by  the  Nation  is  one  of  the  most 
imoortant  ways  to  prepare  for  the  future. 

Building  on  the  strengths  of  our  Amer- 
ican system,  I  have  developed  policies 
that  should  serve  as  guidelines  for  Ped- 
erEd  orograms  for  science  and  technology 
for  the  years  ahead.  In  this  task.  I  have 
given  attention  to  the  balance  of  our 
Federal  effort,  directing  it  toward  many 
Issues  that  will  in  my  Judgment  be  the 
critical  issues  for  the  remainder  of  this 
century.  I  seek  to  ensure  that  technology 
is  used  wisely  for  the  benefit  of  all.  With 
the  support  of  our  government  and  our 
peoDle,  and  the  skills  from  the  scientific 
and  technological  community,  science 
and  technology  can  help  us  chart  the 
way  to  a  more  meaningful  and  produc- 
tive future  for  all  mankind. 

Jnnnr  Carter. 

The  White  House,  March  27.  1979. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  a  message 
from  the  President  of  the  United  States 
received  earlier,  dealing  with  science  and 
technology,  be  referred  Jointly  to  the 
Committees  on  Agriculture.  Nutrition, 
and  Forestry:  Appropriations;  Armed 
Services:  Banklntt,  Housing  and  Urban 
Affairs:  Budget;  Commerce.  Science,  and 
Transportation;  Energy  and  Natural  Re- 
sources; Environment  and  Public  Works; 
Foreign  Relations;  Governmental  Af- 
fairs; and  Labor  and  Human  Resources. 


The  PRESIDINa  OFFICER.  Without 
objection.  It  Is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  12:03  D.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  It  requests  the 
concurrence  of  the  Senate : 

H.R.  2377.  Alt  act  to  authorize  research, 
<levelopinsQt,  aad  demonstration  projects 
relating  to  aviation,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  concurrent  reso- 
lution (8.  Con.  Res.  16)  relating  to  a 
ceremony  to  be  held  in  the  Capitol  ro- 
tunda as  part  of  the  commemoration  of 
the  Days  of  Remembrance  of  Victims  of 
the  Holocaust. 

The  message  further  announced  that 
the  Speaker  has  appointed  Mrs.  Sharon 
Dixon,  of  the  District  of  Columbia,  as  a 
member  of  the  District  of  Columbia  Law 
Revision  Commission. 

At  3 :  45  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Gregory,  announced  that  the  House 
agrees  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  H.R.  2439,  an  act  to  re- 
scind certain  budget  authority  contained 
in  the  message  of  the  President  of  Janu- 
ary 31.  1979  (H.  Doc.  9&-46) ,  transmitted 
pursuant  to  the  Impoundment  Control 
Act  of  1974. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  Indicated: 

H.R.  2277.  An  act  authorizing  research, 
development,  and  demonstration  projects 
relating  to  aviation,  and  for  other  purposes; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated : 

EC-931  A  conununlcatlon  from  the  Clerk, 
United  States  Court  of  Claims,  transmitting, 
pursuant  to  law,  the  Court's  Judgment  order 
of  March  20,  1979,  In  re  Shawnee  Tribe  of 
Indians  of  Oklahoma  v.  the  United  States, 
No.  84-A,  entering  Judgment  for  the  plain- 
tiffs In  the  sum  of  $437,735.92;  to  the  Com- 
mittee on  Appropriations. 

EC-Q33.  A  communication  from  the  Assist- 
ant Secretary  of  Defense,  reporting,  pursuant 
to  law.  the  Intent  to  obligate  $73.4  million 
in  the  Defense  Stock  Fund  and  M4  million 
In  the  Army  Stock  Fund  for  war  reserve 
stocks;  to  the  Committee  on  Appropriations 

EC-933  A  communication  from  the  Under 
Secretary  of  the  Army,  reporting,  pursuant 
to  law.  the  recent  discovery  of  34  lethal  nerve 
agent  munitions  at  Dugway  Proving  Qpound, 
Utah;  to  the  Committee  on  Armed  Services. 

EC-834.  A  communication  from  the  Under 
Secretary  of  the  Air  Force,  transmitting  a 
draft  of  proposed  legislation  to  amend  Chap- 
ter 37  of  title  10,  United  States  Code  (Uni- 
form Code  of  Military  Justice),  to  Improve 
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the  quality  and  efflclency  of  the  mUltuy 
judicial  system;  to  the  Committee  on  Armed 
Services. 

EC-835-  A  communication  fRxn  the  Secre- 
tary of  the  Navy,  transmitting  a  draft  ot 
nropoud  legislation  to  amend  ttUee  10  and 
33  TJnlt«l  States  Code,  to  autborlM  reim- 
bursement for  expenses  Incurred  In  obtain- 
ing quarters  by  certain  members  of  the  uni- 
formed services  on  sea  duty  who  are  dq;>rlved 
of  their  quarters  aboard  ship,  aad  for  other 
purposes:  to  the  committee  on  Armed  Serv- 

l<*»-  ^    - 

BX>-83e.  A  communication  from  the  Secre- 
tary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  10,  United 
States  Code,  to  authorize  offlceis  o<  flag  rank 
to  serve  in  the  Medical  Service  Oocps  m  the 
Navy,  and  for  other  purposes:  to  the  Commit- 
tee on  Armed  Services. 

EC-037.  A  communication  from  the  De- 
fense Security  Assistance  Agency,  repining, 
pursuant  to  law,  concerning  the  Department 
of  the  Air  Force's  proposed  Letter  of  offer 
to  Turkey  for  Defense  Articles  estimated  to 
cost  In  excess  of  $36  million:  to  the  Commit- 
tee on  Armed  Services. 

E!C-938.  A  commtinlcatlon  from  the  Execu- 
tive Director,  Neighborhood  Reinvestment, 
transmitting  a  draft  of  proposed  legislation 
to  extend  the  authorlaatlon  of  appropriations 
for  the  National  Neighborhood  Remvestment 
Corporation;  to  the  ComoUttee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-e39.  A  commtmlcatlon  from  the  Secre- 
tary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  amend  Title  V  of  the 
Housing  Act  of  1949;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-040.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  extend  tbe  authoriza- 
tions of  appropriations  for  two  programs  of 
the  National  Bureau  of  Standards:  to  the 
Committee  on  Commerce,  Science,  and  Trans- 
portation. 

EC-941.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting  a  draft 
of  proposed  legislation  to  reform  the  econom- 
ic resuitatlon  of  railroads,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-942.  A  communication  from  the  Sec- 
retary, Federal  Trade  Commission,  transmit- 
ting, pursuant  to  law,  a  refxnt  oonoamlng 
the  Impact  of  competition  and  on  small  busi- 
ness of  the  development  and  implementation 
of  voluntary  agreements  and  plans  of  action 
to  carry  out  provisions  of  the  International 
Energy  Program;  to  the  Committee  on  Energy 
and  Natviral  Resources. 

EC-943.  A  commtmlcatlon  from  the  Secre- 
tary of  the  Interior,  transmitting,  ptirauant 
to  law,  a  report  of  money  spent  by  the  Com- 
monwealth of  Massachusetts,  the  City  of 
Lowell,  and  nonprofit  entitles  for  activities 
consistent  with  the  purposes  of  Public  Law 
95-290;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-944.  A  communication  from  the  Ad- 
ministrator, Energy  Itiformatlon  Adminis- 
tration, Department  of  Energy,  transmitting, 
piu^uant  to  law,  a  quarterly  report  for  the 
period  October  through  December  1978,  con- 
cerning Imports  of  crude  oil,  residual  fuel  oil, 
refined  petroleum  products,  natural  gas,  and 
coal:  reserves  and  production  of  crude  oil, 
natural  gas,  and  coal;  refinery  activities;  and 
Inventories;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-946.  A  communication  from  the  Fed- 
eral Cochalrman,  The  Appalachian  Regional 
Commission,  transmitting  a  draft  of  pro- 
posed legislation  to  extend  the  Appalachian 
Regional  Development  Act  of  1906;  to  the 
Conunlttee  on  Environment  and  Public 
Works. 

1X3-946.  A  communication  from  the  Ad- 
ministrator, United  States  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law,  the  agency's  second  anntial  report  on 
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its  activities  under  the  Beaouroe  Oooaerva- 
tlon  and  Recovery  Act  of  1978  (BCBA);  to 
the  Committee  on  Environment  and  Public 
Works. 

■C-047.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Changes  Needed  In  UJB.  Valuauon  System 
for  Imported  Merchandise,"  March  23,  1979; 
to  the  Committee  on  Finance. 

■0-948.  A  communication  from  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  XX  of  the  Social  Security  Act 
to  provide  for  an  expanded  social  servleee 
program,  to  make  permanent  oertam  tem- 
porary provtsions,  and  for  other  purposes; 
to  the  Committee  on  Flnanoe. 

■0-M9.  A  communication  flom  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Social  Security  Act  to 
strengthen  and  Improve  the  prognm  of  fed- 
eral siqiport  for  foster  care  of  needy  and 
dependMit  children,  to  establish  •  program  of 
federal  support  to  encourage  adoption  of 
children  with  Q>ectal  needs  to  Improve  child 
welfare  services,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

SO-060.  A  communication  from  the  Comp- 
troller General  of  the  TTUted  States,  trans- 
mitting, purstumt  to  law,  a  report  entitled 
"Improperly  Subsidizing  the  Foreign  MlUtary 
Sales  Program — ^A  Continuing  Problem," 
March  aa,  1979;  to  tbe  Committee  on  Govern- 
mental Affairs. 

BC-8S1.  A  communication  from  the  Chair- 
man, United  States  Nuclear  Regulatory  Oom- 
mlHlon,  reporting,  pursuant  to  law,  on  the 
number  of  fulltlme  permanent  employees 
hired  and  promoted  by  the  Commission  dur- 
ing the  first  quarter  of  fiscal  year  1979;  to 
tbe  Committee  on  Governmental  Affairs. 

B0-9Sa.  A  communication  from  the  Ofllce 
of  the  Beeretary  of  Transportation,  trans- 
mitting, pursuant  to  law,  a  report  on  the  ad- 
ministration of  the  Privacy  Act;  to  the  Com- 
mittee on  Governmental  Affairs. 

BO-95S.  A  commtmlcatlon  from  the  Chair- 
man, Fsderal  lilarltlme  Commission,  trans- 
mitting, ptirsuant  to  law,  a  report  on  tbe  ad- 
ministration of  the  Government  in  the  Sun- 
shine Act:  to  the  Committee  on  Govern- 
mental Affairs. 

BO-064.  A  communication  from  the  Secre- 
tary, Postal  Rate  Commission,  reporting, 
pursuant  to  law,  on  the  administration  of 
tbe  Privacy  Act;  to  the  Committee  on 
Governmental  Affairs. 

EC-865.  A  commtmlcatlon  from  the  Assist- 
ant Attorney  General,  Department  of  Justice, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  18  of  tbe  United  States  Code 
to  revise  and  Improve  the  laws  controlling 
false  Identification  crimes;  to  tbe  Committee 
on  the  Judiciary. 

EC-056.  A  communication  from  the  Secre- 
tary of  Itansportatlon,  transmitting,  pursu- 
ant to  law,  a  report  relating  to  the  admmi- 
stratlon  of  tbe  Reedom  of  Information  Act; 
to  the  Committee  on  tbe  Judiciary. 

BC-087.  A  commtmlcatlon  from  tbe  Admin- 
istrator, National  Aeronautics  and  Space  Ad- 
ministration, reporting,  ptirsuant  to  law,  that 
NASA.  acUons  through  Its  Contract  Adjtist- 
ment  Board,  did  not  grant  any  request  for 
extraordinary  contraetual  adjustment  during 
calendar  year  1978:  to  tbe  Committee  on  the 
Judiciary. 

BC-MW.  A  communication  from  tbe  Chair- 
man, National  Arthritis  Advisory  Board, 
transmlttmg,  pursuant  to  law,  a  report  of  the 
activities  of  tbe  Board  for  1978;  to  the  Com- 
mittee on  Labor  and  Htunan  Resources. 

BO-869.  A  communication  from  tbe  U.S. 
Commissioner  of  Education,  transmitting, 
pursuant  to  law,  a  notice  of  interpretation 
regarding  entitlement  ftmds  for  tribal 
schools;  to  the  Committee  on  Labor  and 
Human  Resources. 

BC-080.  A  commtmlcatlon  from  tbe  Acting 


Secretary  of  Bsaltli,  BducatJon.  and  WeUan. 
transmitting  a  draft  of  peopoaed  legliletton 
to  amend  tttle  ZV  of  the  Pobtte  BMlth  8wv- 
loe  Act  to  revise  and  extend  tlie  antlMcltlas 
and  requirements  imdar  tbat  title  for  bealth 
planning,  to  provide  for  awletanne  to  taoa- 
pltals  In  discontinuing  Iniypropriate  servlee, 
and  for  ottisr  puipoass;  to  the  Committee  on 
Labor  aad  Humaa  Beeouroea. 

■0-061.  A  eommtintcatlfln  from  tbe  Bssen- 
tlve  Saeeetaxy  to  the  Departmsat  of  BMltb. 
Bducatioa.  and  WeUaie,  teaasmitttng.  pnr- 
Buant  to  law.  Interim  final  ragulatloas  for  tlw 
B111ng<ia1  Bduoatloa  Program:  to  tlis  Oom- 
mlttoe  on  lAbor  and  Human  Besoureea. 

BC-B83.  A  communication  from  tbe  Chair- 
man.  National  Commission  for  the  Rotee- 
tlon  of  Htmian  Subjects  of  Blomedleal  aad 
Behavioral  Research,  transmitting,  pureuant 
to  law.  a  report  and  reonmmendatloas  on 
"Ethical  GuldeUnee  for  tbe  DeUvery  of 
Health  Services  by  DHEW":  to  tbe  Oonunlt- 
tee  on  Labor  and  Human  Beaouroea. 

EC-MS.  A  ooBununleatton  from  tbe  Ad- 
ministrator, TJ JB.  Small  Btislnsss  Admlnlstra- 
tion,  transmitting  a  draft  of  propoeed  legis- 
lation to  amend  tbe  Small  Business  Act  to 
provide  program  level  autborlaatlons  for  fis- 
cal year  1980:  to  the  Select  Committee  on 
Small  Business. 

XC-064.  A  communication  from  tbe  Ad- 
ministrator, U.8.  Small  Business  Administra- 
tion, transmitting  a  draft  of  propoeed  legla- 
latlon  to  amend  the  Small  Business  Act;  to 
the  Select  Committee  on  Small  Buslneas. 

EO-86S.  A  commtmlcatlon  from  the  Ad- 
ministrator. Veterans'  Administration,  trane- 
mlttlng  a  draft  of  propoeed  leglslatlan  to 
amend  title  18,  United  States  Code,  with  re- 
spect to  tbe  protection  of  certain  officers  or 
employees  of  tbe  United  States,  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 


PBTmONS 


■nie  PRESIDINO  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
smd  memorials,  which  were  referred  as 
indicated : 

POM-114.  A  resolution  adopted  by  tbe 
Legislature  of  the  State  of  Massachusetts: 
to  the  Committee  on  the  Judiciary: 

"RXSOLUTXON 

"Whereas,  The  Congress  of  tbe  United 
States  In  nineteen  himdred  and  seventy- 
five  enacted  Public  Law  93-610  which,  in 
part,  provides  sanctions.  Including  the  dis- 
missal of  indictments  for  the  falltire  on  tbe 
part  of  the  federal  government  to  bring  a 
defendant  to  trial  within  a  specified  period 
of  time;  and 

"Whereas,  The  effective  daite  of  such  sanc- 
tions Is  July  first,  nineteen  hundred  and  sev- 
enty-nine; and 

"Whereas,  The  ImplementatKm  of  Public 
Law  93-619  Is  crucial  to  the  proper  admm- 
Istratlon  of  Justice  and  the  protection  of 
our  citizens  In  that  it  requires  speedy  trials 
for  those  charged  with  criminal  offenses;  and 

"Whereas,  A  delay  In  Implementing  Public 
Law  93-619  would  result  In  allowing  balled 
defendants  to  remain  at  large  for  excessive 
periods  at  time;  and 

"Whereas.  The  United  States  Department 
ot  Justice  is  expected  to  recommend  a  delay 
of  up  to  two  years  In  the  Implementation  of 
Public  Law  93-619;  now,  therefore,  be  It 

"Resolved,  That  tbe  Massachusetts  Senate 
memortallaes  the  Congress  of  the  United 
States  ito  resist  any  effort  to  delay  the  effec- 
tive date  of  Public  Law  08-619;  and,  be  It 
further 

"Resolved.  Tbat  a  copy  of  these  resolutions 
be  transmitted  forthwith  by  tbe  Clerk  of  the 
Senate  to  the  President  of  the  United  States, 
to  the  presiding  officer  of  each  branch  of  the 
Congress  and  to  each  member  of  the  Congress 
from  the  Commonwealth." 
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F(M*-11>.  A  ooQcurmt  rMolutloa  idoptad 
bj  tlM  LafliUtuTC  of  ttM  8UU  of  South 
Dsbote;  to  th*  Committ**  on  Pln*no«: 

n— nrTrmrnf  No.  1006 


M«b  Mparftt*  tax  m  »  eompo- 
n«^t  uMl  tlM  tax  lystem  m  an  •dlflo*  ought 
to  haiKKmloualr  eomblno  the  dlap«nt«  prln- 
etplM  of  aqulty,  aoonomlo  •fletoney,  and  mm 
of  admiolctratlon  to  th«  atant  poMtbl*;  and 

"WlMCMa.  tha  MiifuMi  baala  provtalon  of 
tba  Ite  BafOrm  Act  of  M7e  doM  not  oontrlb- 
uta  to  tha  goal  of  aqiUty  bawuM  It  produMa 
doabia  tflTB**in  In  tha  form  of  an  aaUta  ta> 
and  an  Ineoma  tax  whan  tba  Inharitad  prop- 
artj  ta  wld  with  tha  lattar  falling  to  taka 
Into  aoeooBt  althM  Inflation  -tnduMd  appra- 
elatlon  or  tba  ImportanM  of  managwnant  In 
prodneiag  tba  eapltallaad  Incoma  ■traam 
Inhannt  In  tha  yalua  of  tha  proparty;  and 

"Wharaaa,  tba  oanTorar  baala  provUlon  of 
tha  Tax  Kttarm  Act  of  1976  dOM  not  contrlb- 
uta  to  tba  goal  of  economic  aaelanej  bacauM 
It  daatroya  both  tba  InoantlvM  and  tha  capa- 
bility of  tha  Msall  bualnaaa  and  farm  Mctor 
of  tba  aounmny  to  innorata  and  oompata 
with  tha  laiga  acala  oorporata  Motor,  tha 
formar  aaetora  balng  tha  aouroa  of  much 
tachnologloal  bmoratlon  and  fraquantly 
mora  aSelant  through  many  tpactruma  of 
•eala  aoonomlM  In  dlffarant  flalda;  and 

"Wharaaa.  tha  carryorrer  baala  prorlalon  of 
tha  Tax  Baform  Act  of  1870  dOM  not  con- 
trlbuta  to  tba  goal  of  aaM  of  admlnlatratlon 
althar  ftam  tha  ataiMlpolnt  of  tha  taxpayar 
or  tha  intamal  raranua  Mrrlca  wtth  Ita  com- 
pln  raoorrtVaapIng  raquliamanta  and  aqually 
complax  tax  ^^i^fTiputatloni  * 

"Tfow,  tbarafora,  ba  it  raaolvad,  by  tha 
HouM  of  BapraaantatlTM  of  the  Fifty-fourth 
Laglalatura  of  tha  atate  of  South  Dakota,  the 
Banata  concurring  tbaraln,  that  tha  Con- 
graM  of  tha  Unltad  StatM  rapaal  Motion  aoO0 
of  the  Tax  Baform  Act  of  1070  and  ravlva  the 
prior  law  wtth  an  effactlva  data  of  October  4. 
1970:  and 

"^a  tt  further  raaolvad,  that  a  copy  of  thu 
Baiolutlon  ba  aant  to  tha  Prealdect  of  the 
Unltad  StatM.  tba  Spaaker  of  tha  Houm  of 
BepraaantatlMa.  tha  Praaldant  of  the  Senate, 
tha  Ohatrmaa  of  tha  Boum  Way*  and  liiana 
Commlttaa.  tha  Chairman  of  the  Senate  n- 
luuioa  CommlttM.  and  each  member  of  the 
congraaitooal  delegation  of  tha  state  of  South 
Dakota." 

POM — 110.  A  coneurrant  raaolutlon  adopt- 
ed by  tha  Laglalature  of  tha  State  of  South 
Dakota:  to  the  CommltttM  on  Energy  and 
Natural  Beaourcea: 
"Hoirax   CoMCuiaxirr   BxaoLTmoN   No.    1014 

"Wharaaa.  inauffldant  and  unpredictable 
rainfall  pre^enta  the  dominant  agricultural 
Mctor  of  the  economy  of  the  state  of  South 
Dakota  from  reaching  tta  maalmiim  poten- 
tial: 


"Whereas,  the  development  of  the  water 
reaourcaa  of  the  state  of  South  Dakota,  par- 
ticularly the  water  in  storage  behind  the 
Missouri  Blvar  main  stem  dama,  is  critical  to 
tha  future  of  agrlraltural  and  economic  de- 
valoptnant  of  South  Dakota:  and 

"Wharaaa.  undar  tha  ecological  and  eco- 
noailc  condltlona  currently  prevailing  In 
tha  state  of  South  Dakota,  a  one  hundred 
sixty  acre  Irrigated  farm  unit  for  an  individ- 
ual or  a  thrM  hundred  twenty  acre  unit  for 
a  huaband  and  wife  Jointly  la  an  economi- 
cally unfaaatbla  uiut:  and 

"Wharaaa.  tha  sUta  of  South  Dakota  lacks 
tha  capital  to  dartfop  Ita  water  rasourcM 
to  tba  extent  naoeaaary  to  Improve  per  capita 
ineooM  to  tha  national  average  without  fed- 
eral sssiatanca;  and 

"Wharaaa.  tha  one  hundred  sixty  acre  lim- 
itation for  federal  reclamation  projaeta  affec- 
Uvely  prerenta  the  derelopmant  of  South 
Dakota's  water  reeourcea,  which  IncraasM 
the  conaoUdatlon  of  dry  land  agricultural 
unlta  and  cauaM  tha  decline  of  small  towns 


producing  low  incomM  and  continuous  out- 
mlgratlon  of  young  people : 

"Now,  therefore,  be  it  reeolved,  that  the 
State  of  South  Dakota  urges  the  CongreM  of 
the  United  StatM  to  act  to  amend  the  acre- 
age limitation  provisions  of  the  federal  rec- 
lamation laws  by  raising  the  allowable  acre- 
age so  that  economically  feasible  units  may 
benefit  from  federal  project  water  or.  prefer- 
ably, to  delete  the  acreage  llmltationa  from 
the  reclamation  laws  entirely  In  recognition 
of  the  states'  prerogatlvM  to  allocate  their 
water  and  to  manage  the  um  of  their  landa: 
and 

"Be  It  further  reaolved,  that  coplM  of  this 
resolution  be  sent  to  the  Speaker  of  the 
House  of  RepresentatlvM  of  the  United 
States,  the  President  of  the  Senata  of  the 
United  States,  the  Chairman  of  the  Houm 
Committee  on  Intarlor  and  Insular  Affairs. 
the  Chairman  of  the  Senate  Committee  on 
Energy  and  Natural  Resources,  and  the  Sec- 
retary of  the  Department  of  Interior." 

POM-117.  A  Joint  reaolutlon  adopted  by 
the  Laglslatura  of  the  Federated  States  of 
Mlcroneala;    to  the  Committee   on   Energy 
and  Natural  BesourcM: 
"SsNATS    Joint    RcsoLtmoK    No.    5.    HJ3.    1 

"Whareaa,  the  Constitution  of  the  Fed- 
erated StatM  of  Mlcroneala  wm  ratified  by 
the  people  in  to\xr  dlstrlcta  of  the  Trust  Ter- 
ritory of  the  Pacific  Islands  by  vota  on  July 
la.  1078.  purs\iant  to  Public  Law  No.  7-91 
of  the  CongreM  of  MicronMla;  and 

"Whereaa.  the  Constitution  of  the  Fed- 
erated StatM  of  MioronMta  providM  that 
the  effective  date  of  tha  Constitution  Is  one 
year  after  the  date  of  ratification,  unleM 
the  CongreM  of  Mlcroneala  provldM  for  an 
earlier  data:  and 

"Whereaa,  the  Intarlm  CongreM  of  the  Fed- 
erated Statea  of  Microneata  baa  succeeded  to 
the  legislative  authority  of  the  CongreM  of 
MlCToneaU  In  the  four  dlstrlcta  of  the  Trust 
Territory  that  ratified  the  ConsUutlon;  and 

"Whereaa,  a  prompt  and  orderly  transi- 
tion to  conatltutlonal  government  la  in  the 
beat  Interesta  of  the  people  of  the  Federated 
StatM,  an  adequate  period  of  time  ia  essen- 
tial to  aooompUah  the  tranafar  of  executive 
functlona  and  reaponalblUtlM.  and  thla 
transfer  should  be  completed  by  October  1, 
1979.  If  feasible;  and 

"WhereM,  PubUc  Law  No.  IC-1  of  the  In- 
terim CongreM  of  the  Federated  StatM  of 
Microneata  requlrM  the  CongreM  of  the  Fed- 
erated StatM  of  Mlcroneala  to  convene  on 
May  10,  1079:  now.  therefore, 

"Be  It  reaolved  by  the  Senate  of  the  In- 
terim CongreM  of  the  Federated  States  of 
Micronesia,  1979  Seaslon,  tha  House  of  Bepre- 
Mntatlves  concurring,  that  the  effective  time 
and  date  of  the  Constitution  of  the  Federated 
StatM  ahaU  be  10:00  aj&.  on  May  10,  1979: 
and 

"Be  it  further  reaolved  that  Mrtlfled 
ooplM  of  this  Senate  Joint  Beaolutlon  be 
transmitted  to  the  President  of  the  United 
States,  ths  Speaker  of  the  House  of  Bepre- 
MutativM  of  the  United  StatM.  the  Presi- 
dent of  the  Senate  of  the  United  Statea,  the 
Tnistaaahip  Council  of  the  United  Nations, 
the  Secretary  of  the  Interior,  the  High  Oom- 
mlaatoner,  the  Govemora  and  Speakara  of  the 
LeglataturM  of  the  StatM  of  Xoarae,  Pon^>e, 
Truk  and  Tap,  and  the  Chief  JustlM  of  the 
Trust  Territory  High  Court." 

PdC-llO.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Eawall:  to  tha 
Committee  on  Oovemmental  Affairs: 

"Hoxms  RxsoLtmoir  No.  234 

"Whereas,  ths  miUtU  of  the  State  U  re- 
sponsible for  the  public  safsty  and  internal 
sacttrtty  of  Haarali's  rMldente;   and 

"Whereas,  Hawaii's  Nattonal  Ouard  la  an 


integral  component  of  the  mllltla  of  tha 
State:  and 

"Whereas.  National  Ouard  obligatloiM  re- 
quire time  off  from  civilian  employment  for 
discharging  military  rMponalbllltiM;  snd 

"Whereu.  rMmployment  rlghte  are  nacM- 
sary  to  protect  National  Guard  members 
whoae  civilian  employment  Is  interrupted  by 
a  call   to  public  duty;    and 

"Whereas,  federal  laws  pr<yvide  reemploy- 
ment rlghte  for  members  of  the  National 
Oiiard  only  when  discharging  dutlM  \m- 
der  federal  orders  (38  UBC,  sections  3021, 
3034) :  and 

"Whereas,  federal  laws  do  not  provide  re- 
employment rlghte  to  National  Ouard  mem- 
bers when  they  are  called  up  by  state  gov- 
ernors; and 

"Whereaa,  the  Constitution  of  the  State 
of  Hawaii  at  Article  IV,  section  6,  empowers 
the  Oo^emor  to  call  out  the  National  Ouard 
for  special  or  emergency  duty  in  tlmM  of 
flood,  fire,  earthquake,  strUcM,  rlota,  prison 
breaka.  and  the  like:  and 

"WhereM.  state  law  prsMntly  granta  re- 
employment rights  to  state  employeM,  who. 
pursuant  to  an  order  from  the  Oovemor  are 
ordered  into  active  National  Ouard  Mrvlce: 
and 

"WhereM,  federal  employeM  called  to  Na- 
tional Ouard  duty  by  the  Oovernor  are 
not  protected  by  such  reemployment  rlghte; 
and 

"Whereu.  only  federal  laws  can  provide 
for  such  reemployment  rlghte  for  federal 
employeM;    now,    therefore. 

"Be  It  resolved  by  the  Houm  of  Rep- 
reeentatlvM  of  the  Tenth  Legislature  of  the 
State  of  Hawaii,  Regular  Seulon  of  1979, 
that  the  members  of  Hawaii's  congrewlonal 
delegation  are  requMted  to  support  the  pu- 
sage  of  federal  legislation  Mtabllahlng  re- 
employment rights  for  federal  employeM 
who  are  ordered  to  National  Ouard  duty  by 
their  state  governor;   and 

"Be  It  further  rwolved  that  certified  coplM 
of  this  RMOlutlon  be  transmitted  to  the 
PrMldent  of  the  United  States,  the  PtmI- 
dent  of  the  United  States  Senate,  the  Speak- 
er of  the  United  States  House  of  Rep- 
reMntatlvM,  and  to  each  member  of  Ha- 
waii's congressional  delegation." 

POM-119.  A  resolution  adopted  by  the  leg- 
islature of  the  State  of  HawaU;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
FoTMtry: 

"Hocsa  RxaoLTTTlON  No.  397 

"WhereM,  agriculture  Is  a  major  corner- 
stone of  Hawaii's  economy;  and 

"Whereu,  agriculture  in  Hawaii  is  a  multi- 
hundred  million  dollar  buslneu  which  pro- 
vides employment  and  Important  revenuM 
for  the  people  of  Hawaii;  and 

"Whereu,  according  to  data  appearing  In 
the  "State  of  Hawaii  Data  BocA  1077",  an 
official  publication  of  the  Hawaii  State  De- 
partment of  Planning  and  Economic  Devel- 
opment, in  1976,  the  value  of  crop  and  live- 
stock MlM  amounted  to  $333,333,000;  and 

"Whereu,  while  sugarcans  production  re- 
mains the  single  most  important  component 
of  Hawaiian  agriculture,  the  Mcond  moat  im- 
portant sub-industry  of  Hawaii's  overall 
agriculture  Industry  Is  diversified  agrlcul- 
ture,  generally  defined  to  mean  all  agricul- 
tural production  other  than  sugarcane  and 
ptnei^ple  production;  and 

"Whereas,  diversified  agriculture  hu  dem- 
onatrated  exceptional  performance  In  recent 
years  and  the  current  value  of  farm  salM  of 
diversified  agricultural  oommodltlM  alone  Is 
Mtlmated  to  be  approximately  $130,000,000 
annually;  and 

"Whereu.  with  the  general  exception  of 
Mveral  major  cattle  raising  enterprlsM  in 
Hawaii,  the  overwhelming  majority  of  farm- 
ers engaged  In  diveraified  agricultural  are 
Independent    farmers    producing    vegetable 
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crops,  frulte,  hogs,  nursery  producta,  and  the 
like;  and 

"Whereu,  the  Houm  of  BepreeentatlVM  of 
the  State  of  Hawaii  finds  that  since  1070, 
farmers  engaged  in  agricultural  production 
on  leaMhold  lands  in  Hawaii  are  ineligible  to 
qualify  for  loans  under  the  so  called  "Farm 
Ownership  Plan"  of  the  federal  Farmers 
Home  Administration;  and 

"Whereu,  considering  Hawaii's  unique 
land  conditions,  many  farmers  must  operate 
their  farming  operations  on  leaMhold  lands; 
and 

"Whereu,  loans  under  the  "Farm  Owner- 
ship Plan"  provide  low  InterMt,  long  term 
loans  to  support  farming  activltlM  relating 
to  the  construction  of  farm  structurM  and 
closely  alUed  farming  needs;  and 

"Whereas,  the  Constitution  of  the  State  of 
Hawaii  at  Article  XI  mandatM  the  protec- 
tion and  development  of  agriculture  in 
Hawaii,  a  clear  Indication  of  the  major  Im- 
portance of  agriculture  in  Hawaii;  now, 
therefore. 

"Be  it  resolved  by  the  Houm  of  Repreunt- 
atlves  of  the  Tenth  Legislature  of  the  State 
of  Hawaii,  Regular  SeMlon  of  1979,  that 
Hawaii's  delegation  to  the  Congreu  of  the 
United  States  is  respectfully  urged  to  spon- 
sor and  support  the  enactment  of  legislation 
which  wUl  enable  Hawaii's  farmers  engaged 
in  agricultural  production  on  leasehold  lands 
In  Hawaii  to  qualify  for  loans  under  the 
"Farm  Ownership  Plan"  of  the  federal  Farm 
Home  Administration;  and 

"Be  It  further  resolved  that  certified  coplM 
of  this  Resolution  be  transmitted  to  each 
member  of  Hawaii's  delegation  to  the  Con- 
gress of  the  United  StatM,  the  President  of 
the  United  StatM,  the  PrMldent  of  the 
United  States  Senate,  the  ^Maker  of  the 
United  StatM  HoxiM  of  RepreMUtatlvM,  the 
United  States  Secretary  of  Agriculture,  the 
Oovernor  of  the  State  of  Hawaii,  the  Presi- 
dent of  the  Hawaii  State  Senate,  the  Speaker 
of  the  Hawaii  State  Houm  of  RepreMntativM, 
and  the  Chairman  of  the  Hawaii  State  Board 
of  Agriculture." 

POM-130.  A  resolution  adopted  by  the  leg- 
islature of  the  State  of  MsMachusetts;  to  the 
Committee  on  the  Judiciary: 
"RxaoLimoN 

"Whereu,  The  Congress  of  the  United 
StatM  is  responsible  for  the  large  amount  of 
money  appropriated  by  the  departmenta  of 
the  federal  government  and  therefore  must 
accept  ftUl  responsibility  for  the  inflation  and 
deficit  spending  which  have  rMulted  from  Ite 
actions;  and 

"Whereu,  Drutlc  action  by  0(»igreH  Is 
needed  Including  both  the  enactment  of  leg- 
islative changes  which  will  impoM  Umlte 
upon  spending  by  the  federal  government 
and  submission  to  the  statM  of  related 
amendmento  to  the  Constitution  of  the 
United  StatM;  now,  therefore  be  It 

"Resolved,  Tliat  the  Massachiuetto  Senate 
hereby  urgM  the  OongreM  of  the  United 
StatM  to  propoM  amendmente  to  the  Con- 
stitution of  the  United  StatM  which  would 
require  a  balanced  federal  budget  for  each 
fiscal  year;  and  be  It  further 

"Besolved,  That  a  copy  of  thSM  reeolutlons 
be  tranamltted  forthwith  by  the  Clerk  of  the 
Senate  to  the  PrMldent  of  the  United  StatM, 
the  presiding  ofllcer  of  each  branch  of  Con- 
greu and  to  the  members  thereof  from  this 
Commonwealth." 

POM-131.  A  resolution  adopted  liy  the 
Legislature  of  the  State  of  MasaacbUMtta;  to 
the  CommlttM  on  the  Judlolary: 
"RaoLtrrxoir 

"Whereu.  The  United  Statw  Supreme 
Coiirt  ruled  that  an  abortion  during  the  fliat 
thru  montau  of  pregnancy  la  to  toe  governed 
by  the  medical  Judgment  of  a  physician;  and 

"Whereu,  The  United  StatM  Supreme 
Court  ruled  that  an  abortion  after  the  third 


month  of  pregnancy  is  to  be  determined  by 
the  woman  and  her  physician;  therefore  be 
It 

"Besolved,  That  the  Massachusetto  Gen- 
eral Court  reapectfully  urges  the  Oongreu 
of  the  United  StatM  to  enact  legislation  pre- 
senting to  the  StatM  a  propoaed  constitu- 
tional Human  Life  Amendment  pn^Kielng: — 

"All  men  aue  conceived  and  bom  frM  and 
eqtial,  and  have  certain  natural,  eaMntlal, 
and  unalienable  rlghte;  among  which  may 
tie  reckcmed  the  right  of  enjoying  and  de- 
fending their  llvM  and  UbertlM  frtxn  the 
moment  of  conception;  that  of  acquiring, 
poBseuing,  and  protecting  property;  in  fine, 
that  of  seeking  and  obtaining  their  safety 
and  happlneu. 

"TtM  united  StatM  shall  not  make  or  en- 
force any  law  which  shall  abridge  the  prlvl- 
legM  or  Immunities  of  ite  citizens;  nor  shall 
it  deprive  any  persons.  Including  the  unborn, 
of  life,  liberty,  or  property  without  due 
proceu  of  law.  nor  deny  to  any  person.  In- 
cluding the  unborn,  within  ita  Jurisdiction, 
the  equal  protection  of  the  laws;  and  be  it 
further 

"Resolved,  That  coplM  of  theM  rescdutlmis 
be  unt  forthwith  by  the  Clerk  of  the  Senate 
to  the  President  of  the  United  StatM,  the 
presiding  ofllcer  of  each  branch  of  Congreu 
and  to  the  members  thereof  from  this 
Conmionwealth." 

POM-123.  A  Joint  memorial  adopted  by  the 
leglslatTire  of  the  State  of  Idaho;   to  the 
Committee  on  Oovernmental  Affairs : 
"SxKATX  Joint  Memosiai.  No.  106 

"Whereaa.  the  powers  delegated  to  the  fed- 
eral government  by  the  United  StatM  Con- 
stitution are  limited,  and  those  powers  not 
delegated  to  the  federal  government  are 
reurved  to  the  Statu;  and 

"Wheru,  it  is  becoming  increulngly  the 
practice  of  the  federal  government  to  re- 
quire atatu  to  enact  state  laws  to  imple- 
ment federal  pollciM  by  threatening  to 
withhold  or  withdraw  federal  fimds  for  fail- 
ure to  do  so;  and 

"Whereu,  the  federal  government  hu  Im- 
posed upon  the  statu  many  programs  and 
obllgatlona  which  require  funding  in  exceu 
of  state  means,  thereby  making  the  statu 
subservient  to  and  dependent  upon  the  fed- 
eral government  for  financial  assistance;  and 

"Whereaa,  through  the  coercive  force  of 
withdrawing  or  withholding  federal  funds,  or 
the  threat  of  withdrawing  or  withholding 
federal  funds,  the  federal  government  is  in- 
directly Imposing  ito  will  upon  the  statu 
and  requiring  Implementation  of  federal 
poUdM  which  neither  CongreM  nor  the 
President  nor  any  administrative  agency  is 
empowered  to  ImpoM  or  Implement  di- 
rectly; and 

"Whereu,  thla  coercive  power  of  the  p\irM 
is  being  used  to  extend  the  power  of  the 
federal  government  over  the  statM  far  be- 
yond XtM  powers  delegated  to  the  federal 
government  by  the  United  StatM  Constitu- 
tion; and 

"Whereu.  the  i>ower  of  the  federal  gov- 
ernment should  be  exercised  directly  by  the 
enactment.  Implementation  and  enforcement 
of  federal  laws  governing  only  thoM  areu 
in  which  the  federal  government  Is  empow- 
ered to  act  by  the  United  Statu  Constitu- 
tion, and  the  federal  government  abould  be 
prohibited  from  usxirping  the  authority  of 
the  atatw  and  impoalng  ita  will  indirectly  in 
tbOM  areu  In  which  it  hu  no  power  to  act 
directly;  and 

"Whereaa.  the  federal  government  hu  Im- 
posed upon  the  statu  many  programa  and 
obllgatlona  which  require  state  administra- 
tion and  such  programa  or  other  programs 
may  Iom  federal  financing  If  certain  condl- 
tlona attached  to  the  program  are  not  met. 

"Now,  therefore,  be  It  rea<dved  by  the  mem- 
bera  of  the  First  Regular  Seaalon  of  the 
Forty-fifth  Idaho  Leglslat\ire.  the  Senata  and 


the  Houm  of  BepreaentatlvM  coneuzrlng 
therein,  that  we  urge  the  Congreu  of  tlie 
United  StatM  to  refrain  from  wlthhoUttag, 
withdrawing  or  threatening  to  withhold  or 
withdraw  federal  funds  from  a  state  u  a 
means  of  requiring  a  state  to  Implement 
federal  pollciu  or  practlcM;  and 

"Be  It  further  reaolved  that  the  Secre- 
tary of  the  Senate  be.  and  ahe  la  hereby 
authorised  and  directed  to  forward  ca^/itm 
of  this  memorial  to  the  Preaident  of  the 
United  Statea,  the  President  of  the  United 
StatM  Senate,  the  Speaker  of  the  Houm  of 
BepreMntatlvM  <rf  the  United  Statea,  and 
to  the  members  of  the  CongreM  of  the  United 
StatM  repreeentlng  the  State  of  Idaho." 

POM-123.  A  joint  resolution  adopted  by 
the  legislature  of  the  State  of  TenneasM; 
to  the  Committee  on  Environment  and  Pub- 
Uc Works: 

"Senats  Jonrr  BxeoLunoir  No.  41 

"Whereu,  PrMldent  Carter  has  nominated 
Bob  Clement  to  fill  the  unexpired  term  Of 
Mr.  Bill  Jenkins  u  a  member  of  the  Board 
of  Directors  of  the  TennessM  Valley  Author- 
ity; and 

"Whereu,  Bob  Clement's  urvice  u  a  Com- 
missioner of  the  Tennessee  Public  ServlM 
Commission,  a  municipal  consultant  for  the 
University  of  TennessM  Center  for  Oovem- 
ment  Training  and  u  Chairman  of  the  Ad 
Hoc  Pruidentlal  Advisory  CommlttM  of  the 
National  Association  of  Begulatory  Utility 
Commissions  uniquely  qualify  him  for  the 
position  on  the  Board  of  Directors;  and 

"Whereu,  The  citiuns  Mrved  by  the  Tsn- 
nessM  Valley  Authority  will  be  best  urved 
by  a  board  member  who  is  a  resident  of  the 
area  and  who  is  Mnsltlve  to  the  geographic, 
economic,  poUtlcal,  and  sociological  charac- 
teristics of  the  area;  now,  therefore. 

"Be  it  resolved  by  the  Senate  of  the  Ninety- 
First  General  Asumbly  of  the  State  of  Ten- 
nessM. the  House  of  BepreaentatlvM  oon- 
currmg.  That  the  members  of  this  body  ex- 
tend their  congratulations  to  Bob  Clement 
on  his  nomination  by  President  Carter  to 
serve  on  the  Board  of  Directors  of  the  Tsn- 
nessM  Valley  Authority. 

"Be  It  further  resolved.  That  the  United 
Statu  Senate  is  hereby  urged  to  confirm  the 
appointment  of  Mr.  Robert  Clement  to  fill 
the  unexpired  term  of  Mr.  Bill  Jenkins  u 
soon  as  pouible. 

"Be  It  further  resolved.  That  coplu  of  this 
resolution  be  Mnt  to  Mr.  Clement,  President 
Carter,  aU  members  of  the  TenneasM  delega- 
tion to  the  United  StatM  CongreM  and  the 
president  pro  tempore  of  the  Senate." 

POM-134.  A  Joint  resolution  adopted  by 
f  If  legislature  of  the  State  of  TsnneasM;  to 
the  CommlttM  on  Commerce,  Science,  and 
Transportattan: 

"SurATB  JoiMT  BaaoLTrnoK  No.  4a 

"Whereaa,  The  Federal  Communications 
hu  announced  ita  Intention  to  promulgate 
rulM  which  wotild  permit  dupllcatton  <A 
radio  broadoutlng  station  asslgnmenta  <m 
Olau  I-A  Clear  Channela;  and 

"Wh««u,  Thve  are  only  twen^-five  (38) 
such  stations  In  thla  country,  ainong  them 
WSM  Badlo  in  Nashville,  Tenneaaee;  and 

"Whareaa,  WGOt  Badlo  vent  on  the  air  In 
May,  1938,  and  since  the  fall  of  that  year  hu 
bun  the  broadcutlng  home  of  the  Qrand 
Ole  Opry,  the  natkm'a  longest  running,  con- 
tlnuoua  Uve  radio  program:  and 

"Whereaa,  The  Grand  CHe  Opry  U  a  unique 
part  of  the  American  heritage,  the  home  of 
country  music  and  humor,  a  style  which  over 
the  paiat  half-Mntury  hu  traoscanded  the 
barrlera  of  age  and  geographic  boundulaa: 
and 

"Wharaaa,  Ttie  enormous  popularity  of  tha 
Grand  Ole  Opry  hu  contributed  signlfloantly 
to  the  growth  of  the  tourist  Induatry  In  Tan- 
naasM,  In  1077  at  $1.8  blUlon  bualnau  which 
produoed  $403  mlUlon  In  state  taxaa;  and 
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,  WSM  Badlo  la  ftlK>  tba  boms  of 

tiM  Wkklag  Craw,  ui  asrly  morning  prognm 
faataxlBff  tha  only  Uva.  atudlo  orcbaatn  in 
%y^  world;  aiid 

"Wbanaa.  W8M  waning  programming 
tiiMrtrata  waatbar  inlormatlon  to  tr»val«ra 
In  aU  parts  o<  tba  Unltad  Stotaa;  and 

"Wliiiaaa.  Olav  ehannal  atatlona  provlda 
nlghtttma  prograaomlng  to  rural  aiaaa  of  tha 
ootmtry  wbleb  ottaarwiaa  would  racalva  none, 
aa  tba  majority  of  tba  four  tbouaand  four 
bnndrad  (4.400)  A^.  atatlona  ar«  locat«l  in 
urtMn  oommunltlaa;  muI 

"Wbanaa,  In  tba  erant  of  a  national  amer- 
ganey  It  would  ba  poaalbla  for  a  bandful  of 
Olaaa  l-A  CUmr  Obannal  Statlona  to  provide 
oamftrabanalTa  nationwide   communication; 


-Bm  it  raaolvad  by  tba  8an*ta  of  tba  Ninety 
nnt  Oanaral  Aaaambly  ot  tbe  State  of 
Tmaaaaae,  tba  Houaa  of  RapreaantAtlvea  con- 
onrrlog.  Tbat  tba  Oongraaa  of  tbe  United 
Stataa  la  urged  to  enact  leglalatlcm  to  prevent 
tba  VMaral  Communlcatlona  Oommlaalon 
ftam  praaerlblng  rulea  wbleb  would  permit 
dupUeatlon  of  radio  broadoaatlng  atatlon  aa- 
algnmaota  on  Claaa  I-A  Clear  Obannela. 

"Ba  n  furtbar  raaolved.  Tbat  a  copy  of  tbla 
reaidntton  ba  aant  to  aaeb  membar  of  tbe 
Tannaaaea  congraaalnnal  delegation,  tbe 
Praaldant  pro  tempore  of  tbe  United  Statee 
Banata.  tba  Speaker  of  tba  Houae  of  Rapre- 
aantatlTaa,  tha  Cbalrman  of  tha  Federal 
Ooramunieatlona  Oommlaalon.  and  the  Preal- 
dent  of  WSlif  Inoorporatad." 


POM-iaS.  A  raaolutlon  adopted  by  the 
eounty  laglalature  of  Suffolk  County,  NT.. 
mamorlallBlng  Anthony  Caaamento;  to  the 
Commlttaa  on  Armed  Servlcea. 


REPORTS  OF  COMMITTEES 

Tlie  toUowing  reports  of  committees 
were  submitted : 

By  Mr.  HXTDDIiXSTON,  from  the  Commlt- 
taa on  Agriculture,  Nutrition,  and  Foreatry, 
wltb  aoMndmanta  and  an  amendment  to  the 
ttUa; 

B.  41.  A  bill  to  autbortae  tbe  Secretary  of 
Agriculture  to  convey  any  Intereat  held  by 
tbe  Unltad  Statee  In  certain  lands  located 
In  Bell  County,  Ky.,  to  the  Board  of  Bduca- 
Uoa  BaU  County,  Ky.  (Bept.  No.  96^48). 

By  lir.  RIBIOOFP,  from  tbe  Committee  on 
Oovemmantal  Affaire,  wltb  an  amendment: 

8.  aiO.  A  bill  to  eatabllsb  a  Department 
of  Bducatlon  (together  with  additional  and 
minority  vlewa)  (Bept.  No.  00-49). 


INTRODUCTION   OP    BILLS    AND 
JOINT  RX80LUTI0N8 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By    Mr.    NELSON    (for    hlmaelf.    Mr. 

PaoxMU,     Mr.     Rstau,    and    Mr. 

MmnrBAUif ) : 

S.  TOO.  A  Mil  repealing  the  autborlaatlon 

for  Tombtgbae  and  Tenneeeee  Rivera  project; 

to  the  Committee  on  Environment  and  Public 

Works. 

By  Mr.  CHUHC'U  (for  hlmaelf  and  Mr. 

MVBXB) : 

S.  770.  A  bill  to  prohibit  trading  in  potato 

futurea  on   commodity   exchangee:    to   the 

Oonuntttae  on  Agriculture.  Nutriuon.  and 


By  Mr.  WEIOKBB: 
8.  771.  A  bill  to  eatabllab  an  energy  stamp 
program  which  will  provide  aaelstance  to 
cartalB  low-income  and  flxed-lncoma  boue- 
bolda  to  help  meet  raeldentlal  energy  cost* 
Incurred  by  luch  bouaebolda;  to  tbe  Com- 
mittee on  Labor  and  Human  Reaources. 


By  Mr.  NELSON: 

S.  772.  A  bUl  to  amend  the  Federal  Food. 
Drug,  and  Coametlc  Act  to  authorize  the 
Secretary  of  Health,  Education,  and  Welfare 
to  Impoee  conditions  and  limitations  on  the 
distribution  of  certain  drugs;  to  tbe  Com- 
mittee on  Labor  and  Human  Reaources. 

S.  773.  A  bill  to  amend  tbe  Federal  Food, 
Drug,  and  Coametlc  Act  to  provide  for  a  Fed- 
eral drug  compendium  which  provides  reli- 
able, complete,  and  readily  accessible  pre- 
scribing information;  to  assure  safety  and 
efficacy  of  drugs  through  certification  of  cer- 
tain drugs  other  than  insulin  and  antibi- 
otics; to  require  certain  Information  in  drug 
labeling:  and  to  improve  tbe  administration 
and  enforcement  of  tbe  act  as  it  relates  to 
dr\igs:  to  the  Committee  on  Labor  and 
Human  Resources. 

S.  774.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Coametlc  Act  to  make  the  Secre- 
tary of  Health.  Education,  and  Welfare  re- 
sponsible for  the  testing  and  evaluation  of 
all  drugs  to  determine  whether  such  drugs 
meet  the  requirements  for  approval  for  com- 
mercial dlatrlbution,  and  to  pitsvide  for 
the  establishment  of  a  national  drug  testing 
and  evaluation  center,  and  for  other  pur- 
poeee;  to  tbe  Committee  on  Labor  and 
Human  Resources. 

8.  775.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  require  an  ap- 
propriate warning  on  tbe  label  of  any  po- 
tentially dangerous  drug,  and  for  other  pur- 
poaea;  to  tbe  Committee  on  Labor  and 
Human  Resources. 

S.  776.  A  bill  to  amend  tbe  Federal  Food. 
Drug,  and  Cosmetic  Act  In  order  to  Impose 
certain  restrictions  on  oral  representations 
made  to  physicians  and  pbarmaclsta  regard- 
ing drugs,  and  to  impoee  certain  restrictions 
on  tbe  written  advertising  of  drugs;  to  tbe 
Committee  on  Labor  and  Human  Resourcea. 

8.  777.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  in  order  to  require 
that  the  label  of  certain  drugs  Include  ex- 
piration dates  regarding  the  effectiveness  or 
potency  of  such  drugs:  tc  the  Committee  on 
Labor  and  Human  Resources. 

8.  778.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Coametlc  Act  to  prohibit  the 
export  of  any  drug  from  the  United  States 
unless  an  application  for  approval  of  such 
drug  has  been  obtained  under  section  506  of 
such  act:  to  the  Committee  on  Labor  and 
Human  Reaources. 

S.  770.  A  bill  to  amend  tbe  Federal  Food, 
Drug,  and  Coametlc  Act,  as  amended,  to  re- 
quire tbe  submission  of  certain  additional 
Information  by  applicants  for  new  drugs:  to 
require  the  inclusion  of  certain  additional 
Information  in  drug  labeling,  and  for  other 
purpoaea:  to  the  Conomlttee  on  Labor  and 
Human  Resourcea. 

S.  780.  A  bill  to  amend  and  supplement 
tbe  Federal  Food,  Drug,  and  Coametlc  Act 
with  reapect  to  tbe  manufacture  and  distri- 
bution of  drugs,  and  for  other  purpoaea;  to 
the  Committee  on  Labor  and  Human  Ra- 
soureas. 

S.  781.  A  bill  to  amend  tha  Federal  Food, 
Drug,  and  Ooametlc  Act  to  provide  for  the 
certlfleatlon  of  certain  druga  other  than  In- 
sulin and  antlblotlca,  and  to  provlda  for  tba 
submission  of  certain  addition*!  Information 
on  druga  by  tba  produean  of  such  drugs;  to 
the  Commlttaa  on  Labor  and  Human  Be- 
souroaa. 

8.  783.  A  bill  to  amend  tbe  Federal  Food, 
Drug,  and  Coametlc  Act  to  provide  for  tbe 
regulation  of  sample  drugs;  to  tbe  Commit- 
tee on  Labor  and  Human  Raaourcas. 

8.  783.  A  bUl  to  amend  tbe  Federal  Food. 
Drug,  and  Ooametlc  Act  to  provide  for  qual- 
ity control  for  druga  purcbaaad  by  tbe  United 
Statea  or  paid  for  with  Federal  funds,  and 
to  provlda  for  a  Formulary  of  the  United 
Statea:  to  tbe  Committee  on  Labor  and  Hu- 
man Raaouroaa. 

8.  784.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Coametlc  Act  to  provide  for  a 


Federal  drug  compendium  which  will  llat 
all  prescription  drugs  by  their  generic 
namea  and  provide  reliable,  complete,  and 
readily  acceaslble  preacrlblng  Information; 
to  tbe  Committee  on  Labor  and  Human  Re- 
sourcea. 

8.  786.  A  bill  to  amend  tbe  Federal  Food. 
Drug,  and  Ooametlc  Act  to  prohibit  tbe  use 
of  any  name  In  connection  wltb  any  pre- 
scription drug  other  than  tbe  official  name 
designated  for  such  drug  by  tbe  Secretary 
of  Health,  Education,  and  Welfare;  to  tba 
Oommlttee  on  Labor  and  Human  Resources. 
S.  78d.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Coametlc  Act  to  require  that  the 
Identity  of  the  manufacturer  of  a  praacrlp- 
tlon  drug  appear  on  the  label  of  tbe  pack- 
age from  which  tbe  drug  Is  to  i>e  dispensed; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

8.  787.  A  blU  to  amend  tbe  Public  Health 
Service  Act  In  order  to  protect  the  public 
against  excessively  high  prices  for  certain 
drugs;  to  the  Committee  on  Labor  and  Hu- 
man Resources. 

By  Mr.  DOMENICI    (for  blmseU,  Mr. 
Towxa,  Mr.  Dolz,  and  Mr.  DsOon- 
curx) : 
8.  788.  A  bill  to  establish  an  Office  of  His- 
panic Affairs  in  the  Executive  Office  of  the 
President,  and  in  various  Federal  departments 
and  agencies,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  CRANSTON: 
S.  789.  A  bill  to  authorize  Federal  participa- 
tion In  stream  rectlflcation,  Trinity  River  Di- 
vision, Central  Valley  project,  Calif.,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.   WILLIAMS   (for  himself,  Mr. 
Javtts,   Mr.   Randolph,   Mr.   Motni- 
RAM,  Mr.   McGovKBN,   Mr.  Mxlcro, 
Mr.  DoKENBEitoEa,  and  Mr.  Simpson)  : 
8.  790.  A  bill  to  provide  that  30  per  centum 
of  the  funds  appropriated  for  college  work 
study  programs  In  any  fiscal  year  beginning 
after  September  30.   1979.  may  be  used  for 
promoting   cooperative   education   programs 
with  private  employers;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  CRANSTON: 
S.  791.  A  bill  to  establish  the  true  location 
of  a  portion  of  the  northerly  boundary  of  the 
Angeles    National    Forest    In    Los    Angeles 
County,  Calif.,  on  the  common  line  between 
section  10  and  17,  township  4  N.  range  10  W, 
San  Bernardino  meridian,  and  to  eatabllsb 
the  center  quarter  of  said  section  10:  to  the 
Committee  on  Energy  and  Natural  Resources. 
By  Mr.  BENTSEN: 
S.  793.  A  bill  to  provide  price  incentives  for 
production  of  high  water  cut  crude  oil:  to  the 
Committee  on  Energy  and  Natural  Reeourcea 
By  Mr.  NELSON  (for  himself,  Mr.  Cm.- 
vr«.    Mr.    NuNN,    Mr.    Baucos,    Mr. 
Wkickex,  Mr.  Hatch,  and  Mr.  Paias- 
Lxa): 
8.  793.  A  bill  to  amend  the  Small  Business 
Act:  to  tbe  Select  Committee  on  Small  Busi- 
ness. 

By  Mr.  LEVIN  (for  himself,  Mr.  PiacT, 
Mr.  Choxs,  Mr.  Jackson,  Mr.  Cohcn, 
Mr.  RiBOLB,  Mr.  BtTBOiCK,  Mr.  Mxl- 
CKca,  Mr.   Pkll,   Mr.  Hattulo,  and 
Mr.  Nklson)  : 
S  794  A  bill  to  eatabllsb  dispute  resolution 
procedures  and  an  abritration  board  to  settle 
disputes  between  organizations  of  supervison 
and  other  managerial  personnel  and  the  U.S. 
Postal  Service;  to  tbe  Committee  on  Govern- 
mental Affairs. 

By  Mr.  MA0NU80N  (for  himself,  MT. 
Lkaht,  Mr.  JACKaoN.  Mr.  Hknb,  Mr. 
Mklchxb,  Mr.  McOovnN,  Mr.  Stxv- 
CMa,  Mr.  NKLaoN,  Mr.  Pkll.  Mr.  Ma- 
TBtrNAOA.  Mr.  WmuAMB.  Mr.  8ab- 
BANca.  Mr.  PaxaaLxa,  Mr.  Bbaolxt, 
Mr.  Hattizld,  Mr.  Motwihaw,  Mr. 
CvLvn,  and  Mr.  Rxxols)  : 
8  795  A  bill  to  establish  a  Federal  policy 
concerning  protection  of  certain  agricultural 
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land:  to  provide  for  a  land  review  study  by 
the  Secretary  of  Agriculture;  to  establish  a 
research  and  pilot  project  program  relating 
to  methods  of  protecting  certain  agricultural 
land  from  being  used  for  nonagrlcultural 
purposes,  and  for  other  purposes:  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  Mr.  CANNON  (by  request) : 

S.  796.  A  bill  to  reform  the  economic  regu- 
lation of  railroads,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  JACKSON  (by  request) : 

S.  797.  A  bill  to  provide  for  tbe  timely 
management  of  the  spent  fuel  from  nuclear 
reactors;  to  the  Committee  on  Energy  and 
Natural  Resoiirces. 

By  Mr.  HART  (by  request) : 

S  798.  A  bill  to  provide  for  tbe  licensing 
of  Department  of  Energy  faclUtles  primarily 
used  for  the  receipt  and  storage  of  commer- 
cial spent  fuel;  to  the  Committee  on  En- 
vironment and  Public  Works. 
By  Mr.  SCHMITT: 

8.  799.  A  bill  to  increase  the  duty  on  Im- 
ported copper  by  an  amount  which  offsets  the 
cost  incurred  by  copper  producers  In  the 
United  States  in  meeting  domestic  environ- 
mental requirements;  to  the  Committee  on 

Finance.  

By  Mr.  MATHIAS; 

S.  800.  A  bill  to  amend  the  Rail  Passenger 
Service  Act  in  order  to  improve  cost  allocat- 
ing procedures  and  the  method  of  determin- 
ing the  amount  of  Federal  assistance  to  be 
provided  tbe  National  Railroad  Passenger 
Corporation  for  operating  costs;  to  tbe  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

By  Mr.  DANFORTH   (for  himself,  Mr. 
MoTNiHAN,    Mr.    Chatxx,    and    Mr. 

DOMENICI)  : 

S.  801.  A  bill  to  Increase  the  tax  of  ciga- 
rettes; to  the  Committee  on  Finance. 
By  Mr.  CHURCH   (by  request) : 
8.  803.  A  bin  to  further  amend  the  Peace 
Corps  Act:    to   the   Committee   on  Foreign 
Relations. 

By  Mr.  PROXMIRE: 
S.  803.  A  bill  for  tbe  relief  of  Nick  Maso- 
nich;  to  the  ronunlttee  on  the  Judiciary. 
By  Mr.  HEFLIN: 
8.  804.  A  bill  for  the  relief  of  Jae  Sill  Rim 
and  his  wife.  Toung  Ja  Rim;  to  tbe  Commit- 
tee on  the  Judiciary. 

By   Mr.  DURKIN: 
S.  806.  A  bill  to  r«peal  changes  In  Uie  ex- 
clusion of  sick  pay  made  by  the  Tax  Reform 
Act  of  1076,  and  for  other  purpoaea;  to  the 
Committee  on  Finance. 

S.  806.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  lOM  to  make  certain  wood  gasifi- 
cation equipment  eligible  for  the  residential 
energy  credit;  to  the  Committee  on  Finance. 
S.  807.  A  bill  to  amend  section  5(e)  of  tbe 
Pood  Stamp  Act  of  1977  to  remove  the  celling 
on  the  excess  shelter  expense  deduction,  and 
for  other  purpoeea;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

S.  808.  A  bill  to  amend  title  38  of  tfae 
United  States  Code  in  order  to  provide  service 
pension  to  certain  veterans  of  World  War  I 
and  pension  to  the  widows  of  such  veterans; 
to  the  Committee  op  Veterans'  Affairs. 

By   Mr.   BTETESB    (for   himself,   Mr. 
Batr,  Mr.  DoMENTCi,  Mr.  Dolx,  Mr. 
Ford,    Mr.    Oakn,    Mr.    Hatch,    Mr. 
Huddleston,    Mrs.   Hiricpiarr,   Mr. 
MrrzcNBAUM,  Mr.  Mokoan,  Mr.  MoT- 
NiHAN,  and  Mr.  TRmtKONs)  : 
8.  800.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  a  member  of  a 
Reserve  component  of  the  Armed  Forces  shall 
not  be  denied  certain  employment,  because 
of  membership  in  such  Reserve  component; 
to  the  Conunittee  on  Veterans'  Affalta. 
By  Mr.  STEVENS: 
8.  810.  A  bill  to  amend  section  1103  of  tbe 
Education  Amendments  of  1978;  to  tbe  Com- 
mittee on  Labor  and  Human  Resources. 


By  Mr.  OOIJ>W1ATBR: 
8.J.  Res.  63.  A  Joint  resolution  designating 
tbe  7-day  period  of  BAby  1,  1970,  tbrough  Bfay 
7,  1979,  as  "N^ktional  Photography  Week";  to 
the  Committee  on  the  Juidldary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.    NELSON    (for    himself. 
Mr.  Proxiore,  Mr.  Riegle,  and 
Mr.  Metzxnbaum)  : 
S.  769.  A  bill  repealing  the  authoriza- 
tion for  Tombigbee  and  Tennessee  Rivers 
Project;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

TXNmSSXX-TOMBIGBKS    WATEBWAT    DKAUTHOBI- 
ZATXOM   ACT   OF    lOTB 

Mr,  NELSON.  Mr.  President,  in  1946, 
the  79th  Congress  authorized  the  Corps 
of  Engineers  to  construct  a  waterway 
project  which  would  link  the  Tennessee 
and  Tombigbee  Rivers  for  the  purpose  of 
facilitating  barge  traffic  on  the  inland 
waterway  system.  The  project,  as  origi- 
nally authorized,  consisted  oi  a  260-mile- 
long  navigation  channel  from  the  Ten- 
nessee River  at  the  Pickwick  Pool  to  the 
confluence  of  the  Tombigbee  and  Black 
Warrior  Rivers  at  Demopolis,  Ala.  The 
channel  is  made  up  of  three  parts:  A  40- 
mile-long  cut  through  a  dividing  ridge, 
connecting  the  two  rivers  and  ending  at 
the  Bay  Springs  Lock  and  Dam;  a  44- 
mile-Iong  canal,  generally  paralleling  the 
East  Pork  of  the  Tombigbee  River  be- 
tween Bay  Springs  and  Amory,  Miss.,  and 
a  176-mile-long  river  section  on  the 
Tombigbee  from  Amory  to  the  southern 
terminus  of  the  project  at  Demopolis, 
Ala.  In  the  river  and  canal  sections,  the 
authorized  channel  width  was  170  feet. 
In  the  divide  section,  it  was  to  be  150  feet 
wide. 

For  21  years  following  this  authoriza- 
tion, the  Corps  was  unable  to  Justify 
construction  of  the  project  on  economic 
groimds.  In  1946,  at  the  time  of  authori- 
zation, the  benefit-cost  ratio  was  1.05 
to  1.  In  1951.  at  the  conclusion  of  hear- 
ings by  the  House  Appropriations  Com- 
mittee, that  committee  reported  that  the 
project  was  not  economically  sound,  and 
that  its  staff  had  foimd  the  benefit-cost 
ratio  to  be  .27  to  1.  All  planning  was 
therefore  directed  to  be  discontinued,  the 
funds  previously  allotted  to  the  Tenn- 
Tom  were  revoked,  and  the  project  was 
plcused  in  a  "deferred-for-restudy"  cate- 
gory. 

"Die  first  restudy  was  called  for  in  1957 
and  completed  in  1962.  Again,  the  House 
Appropriations  Committee  rejected  the 
project  on  economic  grounds.  The  bene- 
fit-cost ratio  was  then  1.08  to  1.  In  1964, 
a  second  restudy  was  undertaken  by  the 
corps.  This  time,  the  corps  dramati- 
cally changed  the  design  of  the  project, 
without  obtaining,  or  even  asking  for, 
authorization  from  Congress.  By  nearly 
doubling  the  width  of  the  project,  from 
the  authorized  width  of  170  feet  to  300 
feet,  and  by  adding  duplicate  locks  at 
two  locations,  the  corps  was  finally  able 
to  Increase  the  projected  benefit-cost 
ratio  to  1.24  to  1,  and  to  obtain  approval 
from  the  Appropriations  Committees  for 
planning  funding.  (Construction  funds 
were  first  appropriated  in  1971,  and  con- 


struction began  In  December  1972.  Since 
1974,  project  costs  have  skyrocketed  and 
project  benefits  have  i^ummeted.  Using 
corps'  estimates,  the  beneflt-coet  ratk> 
has  now  dropped  from  its  all-time  hl^ 
of  1.6  to  1  in  fiscal  years  1970  through 
1972.  to  1.2  to  1.  below  the  level  that 
former  Secretary  of  the  Army  Stanley 
Resor  called  marginal  in  1967. 

However,  even  this  marginal  boieflts- 
to-costs  ratio  is  bluntly  repudiated  by 
independent  expert  analysis  which  showB 
that  a  more  realistic  figure  for  the  bene- 
fit-cost ratio  is  closer  to  .23  to  1.  Thus, 
instotd  of  providing  a  positive  r«tum 
on  the  Federal  investmmt,  the  Tennes- 
see-Tombigbee  is  actually  losing  money 
on  every  dollar  we  sink  into  it. 

The  30-year  history  of  the  Tramessee- 
Tombigbee  Waterway  overwhelmingly 
demonstrates  that  it  Is  economically  un- 
justified. But  there  are  also  several  other 
issues,  which,  when  added  together,  ccm- 
clusively  show  that  Congress  should 
immediately  halt  this  biggest  pork  barrd 
boondoggle  of  them  all. 

First,  the  project  is  already  obscdete, 
even  though,  according  to  corps  figures, 
it  is  only  29  percent  complete.  Second, 
the  project  which  is  currently  being 
built  is  not  the  project  which  was  au- 
thorized in  1946.  Third,  the  corps'  own 
memorandums  detail  how  Congress,  the 
President,  and  the  public  were  deliber- 
ately deceived  as  to  the  cost  of  the  proj- 
ect. Similarly,  memos  of  meetings  be- 
tween the  corps  and  their  consultants 
show  that  the  consultsmts  were  told  by 
the  corps  to  make  assumptions  about 
the  project  which  were  unjustified  and, 
in  many  cases,  unauthorized. 

Therefore,  it  should  come  as  no  sur- 
prise that  these  studies  justified,  rather 
than  rejected,  the  decision  to  build  the 
waterway.  Fourth,  the  construction  of 
the  project  will  cause  serious  environ- 
mental damage.  To  date,  idiysical  con- 
struction of  the  project  has  been  largely 
limited  to  the  10  locks  and  dams  sites. 
The  river  itself  is  virtually  untouched 
and  the  project,  at  present,  has  not  yet 
resulted  in  irreparable  damage  to  the 
environment.  But  there  Is  not  much 
time.  The  project's  largest  construction 
contracts  will  be  let  later  this  spring, 
unless  Congress  acts.  If  the  Congress 
does  not  act,  and  allows  the  Tenn-Tom 
to  be  completed,  it  will  be  an  environ- 
mental, as  well  as  economic  disaster. 
And  finally,  70  percent  of  the  projected 
tonnage  to  be  shipped  on  the  Texmessee- 
Tombigbee  is  coal,  over  half  of  which 
is  for  export. 

In  a  time  of  energy  crisis,  when  we 
have  set  as  a  nationtd  priority  the 
achievement  of  energy  self-sufficiency,  it 
does  not  make  a  great  deal  of  sense  to 
spend  biUlons  of  American  tax  dollars  to 
subsidize  the  export  of  American  coal 
to  a  foreign  country.  In  fact,  very  little 
about  this  project  does  make  good  sense. 

It  is  time  Congress  demonstrated  a  will 
to  challenge  these  wasteful  projects 
which  consume  billions  of  tax  dollars 
while  providing  inadequate  returns  on 
our  investment.  In  my  judgment,  the 
96th  Congress  should  foreclose  any  fur- 
ther expenditures  on  the  Tennessee- 
Tombigbee  Waterway  by  acting  to  repeal 
the  project  authorization. 
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Today,  due  to  design  modlflcatlotu 
which  add  aeveral  cutoffs  In  the  river 
■eetkn,  the  Tennessee-Tomblgbee 
Waterway  project  la  a  232-mlle  loig 
(rather  than  260-inlle-long)  navigation 
channel  from  the  Tennessee  River,  at  the 
Pickwick  Pool,  to  the  TamUgbee  River, 
terminating  at  Demopolls,  Ala.  Starting 
at  the  northern  terminus  of  the  project, 
this  channel  consists  of  three  distinct 
sections:  A  40-mlle  cut  sectlcm  through 
a  divide  connecting  the  Tennessee  River 
to  the  Tomblgbee  River;  a  44-mlle  canal 
sectlcti  with  five  locks  and  dams,  which 
parallHff  the  river  from  the  Bay  Springs 
lock  and  dam  to  Amory;  and  a  148-mile 
river  section  with  four  locks  and  dams, 
from  Amory,  Miss.,  to  Demopolls.  Ala. 
Prom  Demopolls,  the  southern  terminus 
of  the  authorised  project,  barge  traffic 
can  continue  on  the  Tomblgbee  to  the 
Oulf  of  Mexk:o  at  MobUe.  Ala. 

The  channel  from  the  Tennessee  River 
to  Demopolls  is  being  designed  at  a  300- 
foot  width,  while  the  authorized  width 
of  the  channel,  south  of  Demopolls  is 
200  feet.  In  addition  to  10  locks  and  dams, 
the  project  requires  the  commitment  of 
over  105,000  acres  of  land,  excavation  of 
over  280  million  cubic  yards  of  earth,  and 
the  destruction  of  the  largest  remaining 
unimpoimded,  unchannelized  and  un- 
polluted river  in  the  Mobile  river  basin, 
the  Tomblgbee. 

In  order  to  fully  describe  the  project, 
it  is  necessary  to  explain  the  "off  again. 
on  again"  segment  between  Demopolls 
and  ifoblle.  At  present,  the  Corps  claims 
that  this  is  a  different  project.  However. 
from  1966  to  1975,  the  Corps'  design  for 
the  Tennessee-Tomblgbee  was  based  on 
a  300-foot-wlde  waterway  from  the  Pick- 
wick Reservoir  on  the  Tennessee  River 
all  the  way  to  the  Oulf  of  Mexico  at 
MobUe. 

This  project  formed  the  factual  basis 
and  assimiptlon  for  all  planning  and  ap- 
propriations requests  during  that  period. 
Its  existence,  however,  was  never  dis- 
closed to  the  public  or  the  Congress.  In 
apparently  contradictory,  but  actually 
precise,  language,  one  key  Corps  official 
has  termed  it  a  "well-kept.  If  open 
secret." 

In  August  1975,  the  Corps  realized  that 
there  was  absolutely  no  authority  for 
constructing  a  300-foot-wlde  waterway 
south  of  Demopolls.  Therefore,  in  No- 
vember. 1975.  the  Corps  decided  to  split 
the  project  into  two  sections  at  Demop- 
olls. The  decision  was  made  to  continue 
construction  of  the  project  north  of 
Demopolls.  but  to  avoid  analysis  of  the 
environmental  and  economic  Impacts  of 
the  Inevitable  construction  of  the  portion 
south  to  Mobile.  However,  for  purposes 
of  claiming  the  benefits  of  the  waterway 
between  Pickwick  and  Mobile,  it  con- 
tinued to  be  treated  as  a  single  project. 
Indeed,  the  traffic  projections  necessary 
to  justify  the  project  continued  to  be  de- 
pendent upon  the  assumption  of  con- 
struction of  the  portion  of  the  project 
south  of  Demopolls. 

It  was  at  this  time  that  the  Corps.  In 
their  annual  budget  submissions  to  Con- 
gress, began  to  use  the  term  "Initial" 
project  for  the  portion  between  Pickwick 


and  Demopolls  and  "ultimate"  project 
for  the  overall  waterway  between  Pick- 
wick and  Mobile.  Thus,  in  addition  to 
using  the  overall  300- foot  waterway  as 
the  economic  basis  for  project  justifica- 
tion, the  Corps  also  based  its  annual  ap- 
propriations requests  upon  the  300-foot 
waterway  from  Pickwick  to  Mobile.  In- 
deed, they  continue  to  do  so  at  the 
present. 

PBOJCCT    HIBTOBT 

The  idea  of  linking  the  Tennessee 
and  Tomblgbee  Rivers  has  a  long  his- 
tory. As  early  as  1874,  consideration  was 
being  given  to  the  Tennessee-Tomblgbee 
concept.  The  first  project  survey,  con- 
ducted by  a  Corps  district  engineer. 
Powhatan  Robinson,  concluded: 

I  tnuat  soQtMB  that  the  merlU  of  tbla 
enterprlae  are  utterly  beyond  my  oompre- 
henslon.  I  can  see  good  sense  In  spending  a 
small  amount  otf  money  in  Improving  the 
high  water  navigation  of  the  Tomblgbee, 
but  tbla  acbame  preeenta  notblng  b>ut  Incon- 
gruities In  every  aspect.  ...  It  baa  no  na- 
tional character  and  therefore  must  rest 
solely  on  Its  merits  aa  an  Investment.  No 
capitalist  would  accept  It  as  a  gift,  on  con- 
dition that  he  should  keep  It  In  repair. 

Unfortunately  for  the  American  tax- 
payer, Mr.  Robinson's  advice  has  gone 
unheeded. 

The  recent  and  most  relevant  history 
of  the  Tenn-Tom  begins  in  1945  with 
the  submission  by  the  Corps  of  a  recom- 
mendation for  congressional  authoriza- 
tion of  a  waterway  to  link  the  Tennessee 
and  Tomblgbee  Rivers.  In  1946,  the  Con- 
gress authorized  construction  of  a  170- 
foot-wlde  waterway  between  the  Ten- 
nessee River  and  Demopolls,  Ala.  in  the 
Rivers  and  Harbors  Act  of  1946  (HJ3. 
486).  Following  authorization,  project 
planning  was  carried  as  far  as  funds 
permitted  until  1950  when  the  House 
Appropriations  Committee  began  an  in- 
vestigation of  the  project.  Questions 
were  raised  at  hearings  In  May  1951 
regarding,  among  other  things,  the 
width  of  the  proposed  waterway,  and 
the  project's  economic  Justification.  The 
committee  subsequently  reported  that 
the  project  was  not  economically  sound, 
and  the  Tenn-Tom  was  removed  from 
"active"  status  and  placed  in  a  "de- 
ferred-for-restudy"  category.  The  Tenn- 
Tom  remained  in  this  category  for  16 
years. 

In  1957,  the  Public  Works  Appropria- 
tion Act  included  funds  for  a  restudy  of 
the  project.  The  restudy,  completed  in 
1962.  produced  a  benefit-cost  ratio  of 
108  to  1.  The  House  Appropriations 
Committee  considered  this  margin  too 
small  and  Congress  did  not  appropriate 
construction  funds.  Another  ectwiomic 
study  was  authorized  in  1964.  This  time, 
major  unauthorized  changes  in  the  proj- 
ect conflgviratlon  were  assumed,  includ- 
ing a  300-foot-wide  channel  all  the  way 
to  Mobile,  and  duplicate  locks  at  Coffee- 
vllle  and  Demopolls.  By  making  these 
unauthorized  changes,  the  Corps  was 
finally  able  to  argue  that  the  project 
was  economically  sound.  After  receiving 
this  restudy  in  1967.  the  chairmen  of  the 
Appropriations  Committees  approved  a 
resumption  of  project  planning. 

In  1971.  subsequent  to  the  passage  of 
the  National  Environmental  Policy  Act, 


I  became  concerned  that  the  Tenn-Tom 
project  was  not  complying  with  the  spirit 
or  clear  intent  of  the  NEPA.  To  remedy 
this,  I  Introduced  an  amendment  to  the 
appropriations  bill  which  provided  that 
no  money  would  be  spent  on  construc- 
tion of  a  number  of  water  resource  proj- 
ects. Including  the  Tenn-Tom,  until  an 
adequate  environmental  statement  was 
filed.  This  amendment  was  rejected,  and 
in  December  1972.  construction  began. 

For  several  years  the  corps  reported 
steadily  rising  project  costs.  In  January 
of  1974,  the  corps'  cost  estimate  was 
$623  million.  However,  in  October  1974, 
the  corps  discovered  that  in  construct- 
ing the  divide  cut,  it  would  be  necessary 
to  excavate  rock,  rather  than  soil  as  had 
been  originally  assumed  for  cost  calcu- 
lation. This,  among  other  things,  caused 
project  costs  to  skyrocket  to  just  over 
$1  billion.  The  corps  realized  that,  if  this 
increase  were  to  be  reported  to  Congress, 
the  project  would  be  in  serious  political 
trouble.  Therefore,  instead  of  Including 
these  cost  increases  in  the  1976  report, 
the  corps  decided  to  "hold  off"  making 
such  a  report  until  a  new  benefit  study 
could  be  initiated  and  completed.  Ac- 
cordingly. A.  T.  Kearney  Corp.  was.  hired 
to  overcome  the  rapidly  escalating  proj- 
ect costs  by  finding  more  project  benefits. 

In  August  1975,  as  a  result  of  Kear- 
ney's work,  corps  officials  made  a  "sur- 
prising" discovery — that  the  1966  restudy 
report  was  based  on  an  assumed,  but  not 
authorized,  waterway  width  of  300  feet 
all  the  way  to  Mobile.  The  corps  had 
already  begun  to  question  the  basis  for 
their  construction  of  a  300-foot  rather 
than  170-foot  channel  north  of  Demop- 
olls, with  the  corps'  own  legal  counsel 
characterizing  the  authority  as  "cloudy," 
"doubtful"  or  "nonexistent."  Now,  they 
simultaneously  realized  that  there  was 
absolutely  no  authority  for  widening  the 
existing  200-foot  channel  south  of 
Demopolls  to  the  assumed  300-foot 
width. 

For  any  other  organization,  this  one- 
two,  knockout  pimch  would  have  been  a 
death  blow.  But  not  for  the  ever-re- 
sourceful Corps  of  Engineers.  Instead, 
via  the  Kearney  study,  the  corps  msm- 
ufactured  the  extra  project  benefits  they 
needed  to  duck  the  first  blow  of  soaring 
project  costs.  They  avoided  the  second 
punch,  lack  of  authority  for  widening 
the  217  miles  of  channel  from  Demopolls 
to  Mobile,  by  claiming  that  the  300-foot 
waterway  below  Demopolls  was  suddenly 
a  different  project.  But  the  Tennessee- 
Tomblgbee  Itself  has  never  recovered. 

When  the  full  cost  Increases  were  fi- 
nally reported  to  Congress  In  fiscal  year 
1977,  the  benefit-cost  ratio  had  dropped 
from  Its  all-time  high  of  1.6  to  1  to  a  low 
of  1.08  to  1.  Further,  even  by  including 
the  unauthorized  300-foot-wlde  channel 
from  Demopolls,  the  southern  terminus 
of  the  Tennessee-Tomblgbee,  to  Mobile, 
the  ultimate  benefit-cost  ratio  could 
not  regain  all  of  Its  lost  ground. 

In  February  1977,  the  Tenn-Tom  was 
Included  in  the  Carter  administration's 
major  review  of  water  resource  projects, 
because  It  did  not  meet  the  economic  and 
environmental  criteria  established  by  the 
administration.  Specifically,  the  Tenn- 
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Tom  failed  to  meet  the  admlnlstratloti's 
environmental  criteria  that  completion 
<rf  the  project  will  not  result  In  any 
major  adverse  environmental  impacts, 
and  it  failed  to  meet  their  economic 
standard  "that  Incremental  benefits  will 
exceed  the  remaining  costs" — when  dis- 
counted at  a  rate  of  6%  percent.  On 
April  18, 1977.  the  President  released  the 
findings  of  the  Tenn-Tom  evaluation: 

Environmentally,  the  project  will  destroy 
productive  agricultural  and  foreat  land,  Iree- 
flowlng  streams  and  wildlife  babltat;  It  wUl 
reduce  fisheries  resource  and  cauae  water 
quality  degradation;  it  will  require  reloca- 
tion of  330  famUles  and  loss  of  arcbeologleal 
Bites. 

Economically,  the  remaining  costs  and 
benefits  discounted  at  the  then-current 
rate  of  6%  percent  resulted  in  a  beneflt- 
cost  ratio  of  0.87  to  1.  clearly  not  meeting 
the  administration's  own  standard. 

Even  so,  Federal  funding  for  the  Tenn- 
Tom  was  not  discontinued.  I  believe  the 
facts  make  it  clear  that  this  unfortunate 
decision  to  continue  funding  the  Tenn- 
Tom  was.  like  so  many  previous  deci- 
sions regarding  this  project,  clearly  im- 
Justifled. 

crSBXNT  STATXrS 

According  to  corps  estimates,  the 
Tennessee-Tomblgbee  is  now  29  percent 
complete,  with  a  scheduled  completion 
date  of  September  30,  1987.  However, 
this  percentage  represents  the  amount 
expended  on  the  project  divided  by  total 
project  costs,  and  not  the  percent  of 
physical  construction  completed.  Ac- 
cording to  affadavlts  filed  with  the  Fed- 
eral district  court  In  conjunction  with 
legal  proceedings  challenghig  the  corps' 
authority  to  build  the  Tennessee-Tom- 
blgbee, actual  physical  construction  of 
the  project  as  of  November  1978  has 
been  largely  limited  to  the  lock  sites, 
and  less  than  10  percent  of  the  naviga- 
tion channels  have  been  constructed  at 
this  time. 

For  example,  in  the  148-mlle  river 
section,  only  the  Demopolls  pool  has  had 
channel  dredging  throughout  its  length, 
and  the  remainder  of  the  channel  has 
only  received  minor  dredging,  primarily 
in  the  approaches  to  the  locks.  In  the 
44-mlle  canal  section,  constructl<Hi  has 
occurred  only  on  locks  and  dams  A  and 
B  and  on  a  1-mlle  test  excavation.  At 
least  38  miles  of  this  section  are  com- 
pletely untouched.  In  the  40-mlle  divide 
cut,  at  least  half  of  the  physical  environ- 
ment along  the  site  is  untouched.  How- 
ever, this  will  not  last  long. 

The  largest  single  constructlMi  con- 
tract of  the  entire  Tennessee-Tomblgbee 
Waterway  project  is  about  to  be 
awarded.  The  $270  million  contract  for 
construction  of  the  divide  cut  which  will 
link  the  Tennessee  and  TMnblgbee 
Rivers  would  obligate  60  percent  of  the 
total  amount  so  far  expended  on  the 
project.  To  accomplish  this  linkage,  94 
million  cubic  yards  of  earth  will  have  to 
be  excavated.  I  have  already  written  to 
the  Secretary  of  the  Army,  asking  him 
to  withhold  awarding  this  contract  imtil 
Congress  has  had  the  opportunity  to  re- 
evaluate the  project. 

Total  corps  expenditures  through 
January  31,  1979,  are  $465  million.  For 
fiscal  year  1980  alone  the  Tenn-Tom 
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budget  request  is  $168  million.  The  corps 
currently  estimates  the  total  project  cost 
to  be  $1.67  billion  compared  to  the  $323 
million  price  tag  when  Congress  first 
aiH>r(9rlated  construction  funds  in  fiscal 
year  1971.  Thus,  this  project,  which  is 
not  even  one-third  complete,  is  already 
364  percent  over  budget. 

THX  Timr-Toif :  Am  ■ooHoiac  Dmasm 

Congress  has  mandated  that  Fedwal 
investments  in  water  resource  projectt 
must  be  ecoDomlcally  sound,  and  that 
the  benefits  produced  by  such  federally 
financed  projects  should  at  least  exceed 
their  costs.  In  other  words,  the  beneflt- 
to-cost  ratio  (BCR)  must  be  greater 
than  <me. 

The  Tennessee-Tomblgbee  Waterway 
has  repeatedly  failed  to  meet  this  re- 
quirement and  when  the  corps'  figures 
have  seoned  to  meet  the  requlronents, 
their  assumptlODS,  legal  authority  and 
claimed  boiefits  have  been  challenged 
by  Independent  outside  experts. 

After  the  Tennessee-Tomblgbee's  au- 
thorization in  1946,  the  project  failed 
its  first  eccmomic  test  in  1951,  when  the 
House  Appn^rlatlons  Committee,  calcu- 
lating a  benefit-cost  ratio  of  .27  to  1, 
found  It  to  be  economically  unsound.  It 
failed  again  in  1962,  when  the  commit- 
tee foimd  a  benefit-cost  ratio  of  1.08  to 
1  to  be  unacceptable.  Tet  another  eco- 
nomic reevaluation  r^^ort  was  submitted 
to  the  ccmunittee  in  1967  by  then  Secre- 
tary of  the  Army,  Stanley  Reeor.  The 
text  of  his  cover  letter  Illustrates  that 
the  econ(»nlc  foolhardiness  of  the  project 
was  fully  recognized  by  the  Secretary: 

The  Tennessee-Tomblgbee  project  has 
been  imder  study  for  many  years;  in  fact 
the  first  study  can  be  traced  back  to  1874. 
The  current  report  Is  the  fourth  oa.  this 
project  by  the  Corps  of  Engineers  since  the 
end  of  World  War  n.  In  each  previous  In- 
stance the  proposed  mvestment  was  found 
only  marglnaUy  Justified;  and  that  la  also 
the  case  with  the  present  study. 

Eteeb  purpose  served  by  a  project  su.cb  as 
this  must  be  economically  Justified.  The 
principal  purpose  served  the  Tennessee- 
Tomblgbee  Water  project  Is  navigation, 
which  accounts  for  about  $311  million  of  the 
total  first  cost.  Tbt  estimated  benefit-cost 
ratio  for  those  features  of  the  project  re- 
quired solely  for  navigation  Is  1.01.  although 
If  area  redevelopment  benefits  are  added  It 
reaches  1.14. 

WhUe  the  Inclusion  of  redevelopment  ben- 
efits Is  not  Inconsistent  with  sound  eccnomlc 
analysis,  I  have  reservations  about  the  wis- 
dom of  mvestlng  In  a  project  which  demands 
so  heavily  on  counting  local  wage  payments 
In  calculating  the  benefit-cost  ratio. 

Furthermore,  If  the  costs  of  the  project 
prove  to  be  even  slightly  underestimated,  or 
the  projected  waterway  trafllc  slightly  over- 
estimated, the  present  barely  favorable 
benefit-cost  ratio  will  be  lost. 

All  In  all,  the  conclusion  Is  Inescapable 
that  the  Tennessee-Tomblgbee  navigation 
project  contmues  to  lack  that  margm  of 
economic  safety  which  typically  marks  fed- 
eral Investments  In  water  resource  develop- 
ment. 

Tht  Bureau  of  the  Budget,  m  advising 
that  there  Is  no  objection  to  tbe  submission 
of  this  report  to  the  Congress,  states  that  It 
agrees  with  the  c(»icluslon  that  the  project 
Is  only  marginally  justified. 

Unfortunately,  the  Secretary's  advice 
was  not  followed.  Instead  of  closing  the 
door  once  and  for  all  on  the  Tenn-Tom, 
the  Appropriations  Committees  approved 


the  aUocation  of  $500,000  of  corps  funds 
for  the  resumption  of  project  ndannlng. 
At  this  thne,  the  corps  tmi  boasted  tha 
benefit-cost  ratio  to  1.2  to  1  by  making 
major  changes  In  the  project's  cooflg- 
uratlon.  Including  widening  the  nhann^i 
from  its  authorised  170  feet  to  300  feet. 
By  fiscal  year  1970,  the  benefit-cost  ratio 
had  reached  its  alltime  high  of  1.6  to 
1  and  it  remained  there  through  fiscal 
year  1972. 

The  first  construction  f imds  were  att- 
propriated  during  this  period  and  con- 
struction on  the  Oainesvllle  lock  and 
dam  begem  in  December  1972.  This  peri- 
od of  eccmcMnlc  well-being  was  not  to 
last  However,  between  January  of  1974. 
when  the  project  cost  was  reported  ligr 
the  corps  as  $623  million,  and  October 
of  1974,  project  cost  increases  catapulted 
the  total  cost  over  the  $1  billion 
mark.  But  rather  than  repmt  that  flgiu« 
to  the  Congress,  as  prior  procedure  dic- 
tated, the  corps  initiated  a  benefit  study 
and  "held  off"  m  reporting  the  big  cost 
increase  for  a  year  while  sufficient  al- 
leged benefits  were  imcovered  to  main- 
tain a  positive  benefit-cost  ratio. 

In  February  1975,  the  A.  T.  Kearney 
Co.  was  hired  to  find  sufficient  addition- 
al benefits  to  cover  the  increased  costs. 
Once  again,  as  in  the  1967  report,  a 
variety  of  extremely  debatable  assump- 
tions were  necessary  to  put  project  bene- 
fits ahead  of  project  costs,  beu^ly.  When 
the  Kearney  study  was  completed  and 
when  the  cost  Increases  were  finally  re- 
ported to  Congress  in  spring  of  1976, 
the  benefit-cost  ratio  was  down  to  1.08 
to  1,  the  figure  which  had  been  previous- 
ly rejected  by  the  House  AK>roprlatlons 
Committee  in  1962.  Since  then,  the  bene- 
fit-cost ratio  has  been  inching  upward, 
to  1.15  to  1  in  fiscal  year  1978,  and  1.19 
to  1  in  fiscal  year  1979.  However,  as  I  will 
make  clear,  the  accuracy  of  these  corps' 
figures  is  extremely  doubtful. 
THE  acoif  OKic  racTB 

Hie  Tennessee-Tomblgbee  Water- 
way is  a  economic  bad  jcdce.  Its  benefits 
have  heea  created  from  thin  air.  Its  costs 
have  been  consistently  understated.  And 
its  benefit-cost  ratio  is  computed  on  the 
basis  of  an  absurdly  low  Interest  rate  In 
violation  ot  the  law. 

TRX    COaPS    HAS    MAirUFACTUIlKD    nOJBCT 


In  1975,  the  corps  retained  A.  T.  Kear- 
ney, Inc.,  to  do  a  navigation  benefits 
study.  Using  this  study,  which  was  based 
on  interviews  with  121  shippers,  the 
corps  came  up  with  a  figure  of  $86  mil- 
lion for  average  annual  navigational 
benefits.  Other  annual  benefits  (for  area 
redevelopment,  recreation,  and  fish  and 
wUdlife)  totaled  $12.9  million.  These 
aimual  benefits  are  matched  against 
project  annual  costs  which  are  currently 
calculated  by  the  corps  as  an  annual 
charge  of  $84.5  million  to  yield  a  benefita- 
to-cost  ratio  of  1.2  to  1.  Thus,  the  claimed 
navigational  benefits,  which  constitute 
87  percent  of  the  total  annual  project 
benefits,  are  central  to  the  corps  claim 
that  the  project's  benefits  will  exceed  its 
costs.  But  a  careful  and  expert  examina- 
tion of  the  Kearney  study  reveals  a  num- 
ber of  questionable  calculations.  Analyses 
of  the  Kearney  report  by  Dr.  Joseph  L. 
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CarroU  and  Dr.  Robert  Haveman  clearly 
details  the  inaccuracies  and  overestlma- 
tions  of  projected  benefits. 

Dr.  CarroU,  a  professor  of  business  ad- 
ministration at  Pennsylvania  State  Uni- 
versity, and  director  of  the  transporta- 
tion systems  program  of  the  Pennsyl- 
vania Transportation  Institute,  also  at 
Penn  State,  Is  a  transportation  economist 
by  profession  with  wide  experience  in 
public  investment  economics  and  trans- 
port system  analysis,  and  with  particular 
emphasis  on  the  economics  of  inland 
waterway  transport.  While  head  of  the 
transportation  systems  division  of  the 
Transportation  Institute  at  Pennsylvania 
State  University.  Dr.  Carroll  served  as 
project  director  for  a  major  program  of 
research  in  the  area  of  waterway  sys- 
tems analysis  which  involved  study  of 
the  physical  and  economic  characteris- 
tics of  inland  waterways. 

This  program  was  sponsored  by  the 
U.S.  Army  Corps  of  Engineers  during  the 
period  1970  to  1974.  His  work  for  the 
corps  has  involved  detailed  studies  of 
the  operational  characteristics  of  the  in- 
land waterway  system  including  studies 
of  lock  capacities,  tow  sizes  and  opera- 
tions, physical  constraints  to  barge  traf- 
fic, and  numerous  other  aspects  of  in- 
land navigation.  Dr.  Carroll  has  detailed 
personal  knowledge  of  the  history  and 
development  of  the  Tennessee-Tomblg- 
bee  Waterway.  His  doctoral  dissertation 
at  Indiana  University  was  a  study  of  the 
Tennessee-Tomblgbee  Waterway  (1962) . 

Dr.  Haveman  Is  a  professor  of  eco- 
nomics at  the  University  of  Wisconsin, 
specializing  In  the  economic  analysis  of 
Government  investments,  with  particu- 
lar emphasis  on  the  economics  of  water 
resource  Investments.  Within  the  field  of 
water  resource  economics,  Dr.  Haveman 
is  a  leading  authority  on  benefit-cost 
analysis  for  public  works  projects  and 
has  published  numerous  books  and  ar- 
ticles which  evaluate  Federal  investment 
in  Corps  of  Engineers'  designed  and  con- 
structed projects.  In  his  work  as  a  senior 
economist  with  the  Joint  Economic  Com- 
mittee of  the  U.S.  Congress,  as  a  research 
associate  at  Resources  for  the  Future, 
Inc..  and  as  the  author  of  several  pub- 
lications on  the  subject.  Dr.  Haveman 
has  studied  extensively  the  legal  require- 
ments, both  statutory  and  regulatory, 
for  calculating  the  economic  benefits  and 
costs  for  the  Corps  of  Engineers'  naviga- 
tion projects. 

As  I  have  said,  the  vast  majority  of 
Tenn-Tom  benefits  are  based  on  pro- 
jected navigation  traffic,  and  over  70  per- 
cent of  those  benefits  are  attributed  by 
the  corps  to  movements  of  coal  from 
eastern  Tennessee  and  Kentucky  to  Mo- 
bile. Yet  the  corps'  own  documents  re- 
veal that  some  project  benefits  are  based 
on  companies  which  are  no  longer  in  bus- 
iness; some  on  movements  which  simply 
cannot  occur  due  to  existing  long-term 
contract  commitments,  some  on  move- 
ments which  the  shipper  Itself  denies  will 
take  place,  and  some  on  movements  to  a 
nonexistent  plant. 

The  whole  tale  of  phantom  shipments, 
phantom  shippers,  and  phantom  rates  Is 
carefully  spelled  out  In  the  expert  testi- 
mony given  In  a  sworn  affidavit  by  Dr. 


Joseph  L.  Carroll.  Dr.  Carroll  has  care- 
fully reviewed  the  Kearney  study  and 
working  papers  which  were  used  as  the 
basis  for  the  corps'  new  benefit  claims  in 
1976  and  their  benefit  claims  ever  since. 
In  examining  the  121  shipper  interviews. 
Dr.  Carroll  found  that  the  corps  had 
blatantly  violated  their  own  regulations 
for  computing  navigation  benefits.  These 
violations  include : 

First.  Inclusion  of  movements  which  were 
not  existing  traffic  Corps  regulations  permit 
only  eiLstlng  traffic  to  be  Included  In  the 
traffic  base  Kearny  Included  many  move- 
ments which  did  not  exist 

Second  Use  of  hypothetical  rates  for  exist- 
ing movements  instead  of  the  actual  r»te 
being  charged  on  the  alternative  mode  By 
use  of  a  hypothetical  rate  Kearney  was  able 
to  claim  rate  savings  In  key  instances  where 
use  of  the  actuail  rate  being  charged  would 
have  demonstrated  that  the  existing  move- 
ment was  less  costly  to  the  shipper  than  the 
Tennessee-Tomblgbee.  or  that  the  savings 
via  the  Tennessee-Tomblgbee  was  much  less 
than  claimed 

Third  Complete  and  total  failure  to  rec- 
ognize and  account  for  differences  In  Inven- 
tory, storage,  handling  and  other  logistics 
costs  as  between  TTW  barge  and  the  alter- 
nate modes  irall  and  truck) 

Fourth  Where  actual  rates  were  not  avail- 
able. Kearney  constructed  unreallstlcally 
high  and  Inaccurate  rates  for  alternative 
waterway  routes,  e  g  the  Mississippi  River, 
which  directly  contradicted  data  In  Kear- 
ney's possession. 

Fifth  As  to  rates  on  the  TTW.  Kearney 
constructed  rates  which  were  unreallstlcally 
low  and  created  bloated  claims  of  savings 
which  were  contradicted  by  data  in  the 
Corps'  and  Kearney's  possession. 

Sixth.  In  addition  there  are  num.erous 
other  errors  and  Inconsistencies  In  Kearney's 
benefit  calctUatlons 

The  result  of  these  violations  is  to 
create  a  mountain  of  benefits  which  re- 
peatedly violate  the  corps'  own  regula- 
tions and  which  are  almost  entirely 
spurious  and  without  factual  substantia- 
tion. Dr.  Carroll  concludes: 

Based  on  my  study  of  the  entire  Kearney 
Corps  working  papers  and  having  Identified 
numerous  open  fabrications  or  erroneous  as- 
sumptions such  as  noted  Ui  the  above  ex- 
amples. I  can  confidently  state  that  there  Is 
absolutely  no  support  in  the  record  for  the 
vast  majority  of  the  navigation  benefits 
claimed  by  the  Corp*. 

My  professional  opinion  and  conclusion  is 
that  at  least  seo  million  of  the  average  an- 
nual navigation  benefits  claimed  by  the 
Corps  or  spurious  and  wholly  fictitious. 

Dr.  Carroll  Is  not  alone  in  challenging 
the  wishful  thinking  of  the  corps  as  to 
what  will  move  over  the  Tennessee- 
Tomblgbee  Waterway  if  it  is  ever  built. 
Coal  Week,  a  trade  publication  of  the 
coal  industry,  which  is  supposed  to  be 
one  of  the  major  beneficiaries  of  the  al- 
leged transportation  benefits,  has  chal- 
lenged one  of  the  corps'  major  assump- 
tions- That  in  1986.  18  million  tons 
would  move  down  the  waterway.  In  a  re- 
cent special  report.  Coal  Week  says: 

Moat  coal  operators,  sales  agents  and  In- 
dustry observers  in  recent  Interviews  say 
Kearney  overestimated  the  production  po- 
tential for  southern  Tennessee. 

The  Corps  Is  'pipe  dr«*mlng''  If  It  antici- 
pates 7-to-8  million  tons  of  export  metal- 
lurgical coal  moving  on  the  Tennessee-Tom- 
blgbee Waterway  out  of  southern  Tennessee's 
Sequatchie  and  Walden's  Ridge  areas,  ac- 
cording to  Bin  Allison,  president  of  Tennes- 


see Consolidated,  a  subsidiary  of  A.  T.  Massey 
and  one  of  the  largest  export  met  coal  pro- 
ducers In  the  southern  mountains. 

Moreover,  If  coal  were  shipped  in  the 
quantities  predicted  by  the  corps  and  its 
economic  consultant,  the  A.  T.  Kearney 
Co..  it  has  been  calculated  that  the  re- 
coverable coal  reserves  in  southern  Ten- 
nessee would  be  exhausted  by  the  year 
2000.  well  before  the  end  of  the  project's 
useful  life.  The  same  Coal  Week  article 
goes  on  to  point  out  that : 

"An  October,  1978  "Coal  Resources"  study 
by  3R  Corp  ,  for  the  Corps  Mobile  District 
shows  that  Tennessee's  annual  production 
will  actually  decline  from  10  3  million  tons 
in  1977  to  10  million  tons  in  1986  ...  If  coal 
leaves  southern  Tennessee  at  the  rate  Kear- 
ney estimates,  all  of  southern  Tennessee's 
current  recoverable  reserves  would  be  de- 
pleted In  16  years  or  around  the  year  2000 — 
well  before  the  end  of  the  50-year  economic 
life  of  the  canal.  (Kearney's  studies  are  based 
on  that  50-year  reference) 

Finally,  many  of  the  assumptions 
which  have  gone  into  the  calculation  of 
navigation  benefits  are  either  incorrect 
or  illegal.  For  example,  from  1967  to  1975. 
project  benefits  were  calculated  on  the 
basis  of  a  300-foot-wide  channel  all  the 
way  to  Mobile.  The  corps  admits  that 
the  project  design  on  which  these  bene- 
fits depend  is  not  authorized  and  they 
have  gone  so  far  as  to  reduce  the  as- 
sumed capacity  of  the  river  below 
Demopolis  to  six-barge  tows.  I  commend 
their  restraint.  I  point  out,  however,  that 
according  to  shippers  who  have  been 
operating  on  this  stretch  of  the  Tom- 
blgbee  River  for  many  years,  moving 
six-barge  tows  is  always  difficult  and 
.sometimes  Impossible. 

In  fact,  such  six-barge  tows  make  up 
only  8  percent  of  the  traffic  on  the  river 
today,  according  to  the  corps'  own  econ- 
omists as  explained  in  a  February  1976 
memo: 

Towing  companies  reportedly  only  utilize 
the  6-barge  tow  when  the  tailwater  gage  at 
Demopolis  reads  less  than  28  feet.  When  a 
high  water  condition  exists  the  use  of  the 
6-barge  tow  is  discontinued  by  the  tow  firms 
due  to  control  difficulties  when  moving 
downstream  and  Insufficient  power  on  up- 
bound  tows.  Hydrologlc  records  from  1966  to 
1973  show  that  a  reading  of  38  feet  was 
equalled  or  exceeded  31  percent  of  the  time. 
Other  factors  noted  by  the  towing  firms  that 
hinder  their  use  of  6-barge  tovirs  on  the  BWT 
(Tomblgbee  below  Demopolis)  include  re- 
strictive horizontal  clearances  on  four 
bridges  across  the  waterway  and  numerous 
sharp  bends  throughout  the  waterway.  Based 
on  the  above  Information,  we  do  not  foresee 
substantial  future  Increases  In  the  use  of  the 
6-barge  tow. 

The  corps  also  says  that  the  average 
tow  size  on  the  river  below  Demopolis  Is 
3.5  barges,  which  leaves  me  curious  as  to 
the  justification  for  using  a  six-barge 
tow  as  the  baseline  for  this  lower  seg- 
ment of  the  river  In  the  Kearney  benefits 
study. 

THS  coaps  HAS  inrDiauTATn>  paojxcT  cosra 

The  charges  are  not  limited  to  Inac- 
curacies In  the  calculations  of  benefits. 
The  cost  estimates  are  equally  suspect. 

Regarding  project  costs,  one  Issue  is 
whether  or  not  the  costs  as  reported 
by  the  corps,  are  realistic,  especially  In 
terms  of  the  Interest  rate  applied.  Ac- 
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cording  to  a  1976  Army  Audit  Agency 
(AAA)  study,  performed  at  the  request 
of  the  Secretary  of  the  Army  when  huge 
cost  increases  first  became  apparent. 

Project  cost  estimates  (PB-Ss)  were  un- 
derstated because  costs  were  either  not  ad- 
justed for  price  level  Increases  or  the  ad- 
justments made  did  not  reflect  actual  mar- 
ket conditions. 

The  present  cost  estimate  of  (1.36  bUllon 
Is  based  on  the  project's  current  design 
status,  using  1975  prices,  and  does  not  real- 
istically reflect  the  cost  to  complete  the 
waterway,  which  is  presently  estimated  to  bo 
in  1986. 

A  second  Issue  is  the  performance  to 
date  of  the  non-Federal  partners  in  the 
Tennessee-Tomblgbee  Waterway,  Ala- 
bama and  Mississippi.  The  authorizing 
legislation  for  the  Tenn-Tom  specifi- 
cally states  that  Alabama  and  Mississip- 
pi will  pay  the  costs  of  all  highway 
bridges  and  all  highway  relocations  or 
alterations,  utility  crossings,  and  other 
costs  as  stipulated  in  House  Document 
486.  In  the  letter  of  transmittal  for 
House  Document  486,  the  Chief  of  the 
Corps  of  Engineers  recommends  authori- 
zation of  the  Tennessee-Tomblgbee  "sub- 
ject to  the  condition  that  local  interests 
construct,  maintain,  and  operate"  these 
facilities. 

Thirty  years  later,  In  1976,  the  Army 
Audit  Agency  (AAA)  report  questioned 
whether  this  required  non-Federal  par- 
ticipation would  be  forthcoming. 

Projected  non-federal  participation  may 
not  materialize.  Based  on  the  latest  data 
available.  States'  (Mississippi  and  Alabama) 
participation  may  fall  short  by  as  much  as 
$170  million.  Delays  in  construction  could 
escalate  this  amount. 

In  1970,  when  Federal  construction 
funds  were  first  appropriated  by  the 
Congress,  the  State's  share  was  $38.1 
million.  In  fiscal  year  1980,  it  is  esti- 
mated by  the  corps  at  $137  mlUion,  down 
from  an  all-time  high  value  of  $219 
million  in  fiscal  year  1977. 

As  of  December  31,  1978,  Mississippi 
has  obligated  something  less  than  $8 
million. 

However,  a  good  deal  more  than  $9.5 
million  has  been  spent  by  Alabama  and 
Mississippi.  These  extra  dollars  for  the 
"local"  cost  share  have  come  Instead 
from  Federal  appropriations  due  to  a 
curious  turn  of  events. 

To  ball  the  States  out  of  their  local 
cost-share  shortfall,  an  amendment  to 
the  Federal  Aid  to  Highways  Act  of  1976 
was  submitted  which  provided  $100  mil- 
lion In  Federal  funds,  ostensibly  to  aid 
Federal  public  works  projects  in  the  en- 
tire country.  In  reviewing  the  legisla- 
tive history  of  this  sunendment,  how- 
ever, the  real  purpose  becomes  clear. 
Commenting  on  the  proceedings  of  the 
House-Senate  Conference  Committee  on 
the  Federal  Aid  to  Highways  Act  of 
1976,  Senator  Howard  Bakxr  stated: 

During  the  course  of  the  conference,  It  be- 
came clear  that  the  9100  million  authorized 
by  this  section  was  intended  to  replace 
bridges  over  the  Tennessee-Tomblgbee 
Waterway  project  in  Mississippi  and 
Alabama. 

And,  in  fact,  this  purpose  has  been 
more  than  adequately  served.  Of  the  $86 
million  so  far  provided  to  the  50  States, 


the  States  of  Alabama  and  Mississli^i 
have  received  nearly  $75  million.  And  of 
the  remaining  $14  miUicm,  It  is  likely 
that  the  "Tenn-Tom"  States  will  receive 
the  lion's  share.  So  even  the  local  cost 
sharing,  which  was  the  Justification  for 
the  Carter  administration's  decision  to 
remove  the  Tennessee-Tomblgbee  from 
its  1977  "hit-list."  is  now  being  paid  by 
the  Federal  Government. 

The  Army  Audit  Agency  report  also 
raises  the  issue  of  the  additional  work 
which  will  be  required  south  of  Demopo- 
lis to  accommodate  the  Tennessee-Tom- 
bigbee's  projected  traffic. 

Although  not  presently  authorized  or  In- 
cluded in  cost  estimates,  additional  locks 
will  be  required  at  Demopolis  and  CoffeyvlUe, 
Alabama,  and  certain  sections  of  the  Tom- 
blgbee River  will  have  to  be  widened  between 
Demopolis  and  Mobile,  Alabama.  Tbls  addi- 
tional work  could  Increase  tbe  federal  cost 
of  the  waterway  by  at  least  9316  million. 

I  might  add  that  it  will  increase  Ala- 
bama's cost  share  by  $104  million.  And 
Alabama  has  made  it  clear  that  they  can- 
not afford  this  additional  cost.  In  testi- 
mony on  three  separate  occasions,  Ala- 
bama's Director  of  Highways  has  stated 
that: 

Because  of  the  difficulty  tbe  Highway  De- 
partment is  experiencing  obtaining  adequate 
funding  and  the  uncertainty  of  our  future 
flnancial  situation,  It  is  encouraged  that 
funding  of  all  road  and  bridge  alteration  be 
included  In  tbe  Corps'  obUgatlons. 

THE    CORPS    IS    XLLECALLT    BELTINO    ON    A    3%- 
PBICENT   IMTEBSST  RATE 

The  corps  uses  a  3  V^ -percent  interest 
rate  to  compute  the  TTW  benefits  to 
costs  ratio.  The  lower  the  interest  rate 
used  in  such  a  calculation,  the  more 
project  benefits  are  inflated  relative  to 
project  costs.  For  example,  the  corps  has 
admitted  that  use  of  a  678 -percent  inter- 
est rate  would  drive  the  project  benefit- 
cost  ratio  below  unity,  even  if  its  errone- 
ous benefit  and  cost  projections  were  ac- 
cepted as  accurate.  And.  as  we  all  know, 
no  one,  including  the  Federal  Govern- 
ment, can  borrow  money  at  3^  i>ercent. 

Furthermore,  section  80  of  the  Water 
Resources  Development  Act  of  1974  re- 
quires that  the  corps  have  received  sat- 
isfactory assurances  of  local  support 
from  non-Federal  project  sponsors  prior 
to  December  31,  1969,  in  order  to  rely 
upon  the  3V4  percent  Interest  rate.  No 
such  assurances  were  received,  yet  the 
corps  continues  to  rely  upon  the  low  in- 
terest rate,  thereby  illegally  maintaining 
a  project  benefit-cost  ratio  above  unity. 

"niese  are  but  a  few  examples  of  the 
lengths  to  which  the  corps  has  gone 
to  Justify  this  ill-conceived  and  eco- 
nomically unsound  project. 

The  result  Is  that  the  true  benefits 
to  costs  ratio  Is  much  less  than  imlty, 
and  not,  as  the  corps  claims  1.2  to  1. 
Instead,  Dr.  Haveman  calculates  a 
benefits  to  costs  ratio  of  .23  to  1,  based 
on  Dr.  Carroll's  and  his  own  review  of 
the  economic  benefits  claimed  by  the 
corps,  and  by  using  the  legal  interest 
rate  of  6%  percent.  Thus,  this  project 
is  losing  77  cents  on  every  dollar  we  sink 
into  it. 

As  I  said  at  the  outset,  the  waste  of 
Federal  funds  by  the  Tenn-Tom  proj- 


ect is  a  primary,  but  certainly  not  the 
only  objecticm.  There  are  other  aspects 
of  the  Tenn-Tom  WatCTway  which  de- 
serve to  be  investigated  in  detail.  In- 
cluding questitns  or  project  authralza- 
tion.  and  of  environinental  damage 
which  will  be  caused  if  the  Tenn-Tom 
is  completed.  Since  the  authorization  Is- 
sue is  currently  being  decided  by  the 
courts.  I  will  not  put  it  before  the  Sen- 
ate at  present. 

THX  tkkn-tom:  am  EitviRomcxirrAL 
DisAsna 

THE  EMTIROinCXItTAX.   PACTS 

The  Tennessee-Tomblgbee  Wato-- 
way.  as  currently  planned,  will  produce 
severe  and  irretrievable  environmental 
Impacts,  virtually  none  of  which  have 
been  adequately  analyzed  by  the  corps. 

THE    IBTl    EIS   COVERS   OMLT   HALP  THS 
VtOTtCT 

The  corps  is  now  claiming  benefits 
for  a  project  which  stretches  from  the 
Pickwick  Pool  on  the  Tennessee  River 
south  to  Mobile.  Ala.,  a  distance  of  448 
miles. 

Yet  the  corps  environmental  impact 
statement,  filed  in  1971,  covered  only 
the  area  between  Pickwick  and  De- 
mopolis, Ala.,  which  is  located  over  215 
miles  north  of  Mobile.  Thus  the  only 
EIS  ever  prepared  for  the  Tenn-Tom 
covers  roughly  half  the  area  to  foe  im- 
pacted by  the  project. 

THE  CORPS  HAS  FAILED  TO  ANALT^  AOEQUATSLT 
KTTMEBOUS    POST-1 971    IMPACTB 

In  addition  to  the  abject  failure  of 
the  corps  to  analyze  any  impacts  south 
of  Demopolis,  it  has  failed  to  file  any 
sort  of  supplemental  EIS  on  numer- 
ous significant  project  impacts  which 
have  become  apparent  since  1971. 

As  of  1976,  when  the  corps  conducted 
a  new  economic  restudy  for  the  proj- 
ect, the  ivoject's  estimated  traffic  lev^ 
Jumped  dramatically.  If  these  predic- 
tions are  true,  the  number  of  barges 
using  the  Tenn-Tom  will  significantly 
and  adversely  affect  the  natural  regime 
of  the  river  by  creating  ammg  other 
things,  loi%-term  re8usi>enslon  of  sedi- 
ments and  recurring  ^orellne  erosion 
due  to  pr(q>  wash.  The  corps  admits 
that  it  has  never  analyzed  these  em- 
inently foreseeable  impacts. 

The  latest  corps  estimate  states  that 
the  project  will  require  over  105,000  acres. 
In  1971,  the  EIS  analyzed  a  project  which 
was  to  consume  only  70,000  acres.  Fish 
and  Wildlife  Service  of  the  Department 
of  the  Interior  has  recently  stated  that  It 
is  impossible  to  mitigate  the  adverse  im- 
pacts of  project  construction  on  fish  and 
wildlife  habitat.  Yet  the  corps  has  never 
conducted  any  analysis  of  the  project 
impacts  on  the  additional  35,000  acres  to 
be  affected  by  the  project. 

Since  1071,  the  corps  has  changed  the 
design  for  the  canal  section  of  the  Ten- 
nessee-Tomblgbee Waterway  to  Include 
creation  of  five  new  impoundments.  Prom 
their  inception,  all  of  these  Impound- 
ments will  consist  in  significant  part  of 
excessively  shallow  water,  and  will  there- 
fore experience  severe  water  quality 
problems.  Despite  this  fact,  the  corps  has 
never  filed  any  supplemental  EUS  ad- 
dressing these  or  any  other  water  quality 
problems  associated  with  the  project. 


/^r\xTrLi>i:ccfr\'M AT   nncfxoTi ciTKrAfn 


IUA7 


6406 


CONGRESSIONAL  RECORD— SENATE 


March  27,  1979 


PAcn  am 


miAUy,  tht  ooHM  hai  npMtedly  ad- 
mitted that  It  has  never  aoalTwd  the 
ImiMwti  at  project  eoaairuetlosi  oo  eom- 
petlng  traoQwrtatkm  modes,  lliue,  the 
negatlre  aecocdary  Impaete  oC  project 
eomtructlon  on  •urroundlng  oommunl- 
tlee  have  never  been  addreaied. 

One  final  Inne  Is  the  deliberate  decep- 
tion of  the  Oongress,  the  President,  and 
the  public  which  has  been  perjwtrated  by 
the  Corps  of  Bnglneen  In  promoting  this 
project. 

Several  Instances  oi  deliberate  decep- 
tion have  already  come  to  light  In  dU- 
euMlng  the  facte  and  flgxires  surround- 
ing this  challenge  to  the  economic  Justi- 
fication of  the  Tenn-Tom  Waterway 
project.  I  would  like  to  {M-eeent  on*  more 
reason  to  doubt  the  facte  and  figures 
given  to  us  by  the  Corps  of  Engineers. 

Strong  evidence,  in  the  form  of  corps 
memos  and  Internal  reporte,  stiggest  that 
the  corps  deliberately  deceived  the  Con- 
gress as  to  the  ooste  of  the  project. 

An  October  1974  memo  documente  the 
corps'  reaction  to  major  increases  in 
coste  and  a  resulting  dramatic  decline  In 
the  benefit-cost  ratio.  The  memo  warns 
that  "the  project  could  well  have  some 
problems  in  Congress  this  year."  and 
notes  ttiat  there  is  "a  strong  possibility 
of  Congress  directing  a  special  economic 
study  as  a  direct  consequence  of  such 
changes  In  cost  axul  B/C."  The  changes 
referred  to  were  quantified  in  the  same 
memo  as  an  Increase  in  project  costs 
from  $732  million  to  $1,011  billion  In 
Federal  ooSte.  and  a  sharp  drop  In  the 
benefit-cost  ratio  from  1.8  to  1  to  1.2  to  1. 

Apparently,  the  corps  felt  that  the 
Congress  would  be  unable  to  exercise 
good  Judgment  If  they  were  told  the  true 
coste.  So  instead,  the  corps  took  It  upon 
Itself  to  censor  the  Information  provided 
to  the  17,8.  Congress. 

The  previously  mentioned  AAA  study 
reporte  this  extreme  example  of  deceiv- 
ing the  Congress  and  the  President: 

According  to  »T»U*ble  records,  about  SS44 
mmion  In  known  co«t  incr—w  war*  not  r«- 
portsd  Ui  ths  fiscal  yasr  1B75  PB-S  Mtliiist*. 
Th«  rscorda  show  Incrasasd  oosu  w«r«  not 
rsportsd  In  order  to  raducs  th«  "wnotloaAl 
Impact"  of  sny  big  cost  Incr— —  and  to  aag- 
sts  tlM  sffsct  tbst  ths  IncTMM  would  h«T« 
oa  tlM  projsct'i  b«neflt-co«t  ratio. 

And  even  after  the  completion  of  the 
AAA  TvpotX.  the  corps  per^ted  in  de- 
ceiving the  Congress  as  to  the  true  proj- 
ect ooste.  Instead  of  reporting  that  the 
coste  of  the  project  had  been  exceeded 
the  $1  billion  mark  in  January  1975, 
the  corps  reported  a  fiscal  year  1976 
cost  of  $«15  million. 

These  Instances  demonstrate  the 
lengths  to  which  the  corps  has  gone  in 
attempting  to  ecoiomlcally  Justify  this 
project  during  Ite  long,  sad  history.  After 
more  than  a  quarter  century  of  mis- 
represented eoate  and  unauthorised  proj- 
ect expansions  to  raise  project  beneflte, 
this  project  still  cannot  be  Justified  by 
any  fair,  objective  standard. 

This  stetement,  while  somewhat  de- 
tailed, merely  hlghllghte  the  numerous 
economic,  environmental,  and  authority 


problems  surrounding  the  Tennessee- 
Tomblgbee  Waterway.  In  my  Judgment, 
It  is  absolutely  essential  that  hearings  be 
conducted  to  examine  in  detail  the  Issues 
surrounding  the  project. 

Concurrently,  there  is  litigation  on- 
going in  the  n.S.  District  Court  for  the 
Northern  District  of  Mississippi  to  re- 
solve the  legal  issues  relating  to  the 
project.  By  raising  these  issues  today,  I 
wish  to  emphasize  that  nothing  in  this 
stotemeni  is  intended  to  create  a  legls- 
atlve  history  that  would  in  any  way 
affect  that  Utlgatlon  or  limit  the  ability 
and  duty  of  the  court  to  resolve  fully  the 
serious  issues  raised  by  the  plaintiffs. 
The  matters  I  have  raised  here  are  seri- 
ous issues  requiring  congressional  atten- 
tion; by  the  same  token,  the  district 
court  has  a  duty  to  resolve  the  issues  in 
the  litigation.  Obviously,  the  court  has 
the  constitutional  responsibility  to  de- 
cide the  Issues  fully  and  fairly.  In  short, 
neither  the  raising  of  these  issues  nor 
the  appropriation  of  further  funds  for 
the  project  can  be  construed  by  the  court 
as  approval  of  the  corps'  activities  or  a 
llmltetlon  on  the  duty  of  the  court  to 
decide  each  of  the  issues  in  the  case. 

COMCXTWOirS 

Over  30  years  ago,  a  much  different 
Congress,  with  much  different  priorities, 
authorised  the  Tennessee-Tombigbee 
Waterway  project.  Quite  obviously, 
many  aspecte  of  our  lives  have  changed 
since  then.  In  1940.  the  country  was  on 
the  verge  of  an  era  of  enormous  eco- 
nomic development.  The  most  importent 
goal  of  that  time  was  the  creation  of  an 
Industrial  Infrastructure— highways, 
dams,  and  power  supply  grids.  And  the 
79th  Congress  responded  by  authorising 
60  public  works  projecte,  including  the 
Tennessee-Tombigbee. 

In  1979.  there  is  one  overriding  ques- 
tion, and  that  Is  whether  or  not  this 
project  is  economically  Justified.  It  is 
not.  And.  it  is  time  the  96th  Congress 
wake  up  to  present  realities  which  de- 
mand the  responsible  management  of 
the  Federal  public  works  dollar.  A  good 
place  to  start  is  with  the  deauthorlzation 
of  one  of  the  most  expensive  public  works 
projecte  In  our  Nation's  history,  the  Ten- 
nessee-Tombigbee Waterway. 

The  Tennessee-Tombigbee  is  an  eco- 
nomic disaster.  When  the  79th  Congress 
first  authorised  the  project,  they  thought 
they  were  committing  $117  million  in 
Federal  funds.  When  the  91st  Congress 
first  appropriated  funds  to  begin  con- 
struction, the  cost  was  reported  as  $323 
million,  a  relatively  modest  increase  over 
25  years.  The  rate  of  increase  is  no  long- 
er modest.  It  is,  in  fact,  shockingly  im- 
modest. According  to  the  corps,  the  total 
cost  to  the  American  texpayer  was  esti- 
mated in  fiscal  year  1973  at  $386  mil- 
lion; in  fiscal  year  1975.  $623  million: 
in  fiscal  year  1977.  $1.36  billion;  and  to- 
day, in  fiscal  year  1980,  it  is  $1,677  bU- 
llon. 

Outelde  experte.  however,  estimate 
that  the  final  project  coste  will  be  closer 
to  $3  billion  by  the  time  the  Tennessee- 
Tombigbee  is  complete. 

Proponente  will  argue  that  the  project 
must  continue  because  so  many  millions 
of  dollars  have  already  been  spent.  To 


support  this  arg\unent,  the  corpe  has 
employed  an  all  too  familiar  strategy. 
They  obtained  approval  to  begin  cm- 
structlon  by  deliberately  misrepresent- 
ing the  project  coste  and  beneflte.  They 
have  compounded  this  deceit  by  continu- 
ing to  report  less  than  the  full  coste  of 
the  project  and  by  expanding  the  size 
of  the  project  when  the  coste  began  to 
skyrocket.  Now  that  the  corps  is  being 
challenged,  on  these  and  other  issues, 
the  Tennessee-Tombigbee  is  on  a  speed- 
ed-up  construction  schedule,  so  that 
when  the  Congress  Is  made  aware  of  the 
facte,  the  project  proponente  may  sim- 
ply reply,  "Too  late." 

Congress  should  not  go  along  with  the 
concept  of  throwing  good  money  after 
bcul.  Yes,  $465  million  have  been  spent. 
But  somewhere  between  $1.2  billion  and 
$2.5  billion  have  not  yet  been  spent. 
Further,  some  of  the  already  spent  dol- 
lars could  be  recovered  by  resale  of  the 
project  lands. 

"The  evidence  is  overwhelming  that  the 
Tennessee-Tombigbee  should  be  stopped. 
•  Mr.  DOMENICI.  Mr.  President,  I  wel- 
come the  introduction  of  this  bill  and  I 
congratulate  the  distinguished  Senator 
from  Wisconsin  (Mr.  Nelson)  for  his 
leadership  on  this  issue. 

The  question  of  the  continued  author- 
ization of  the  Tennessee-Tombigbee 
Waterway  poses  important  Issues  that 
affect  the  entire  water  resources  pro- 
gram. While  I  am  not  cosponsorlng  the 
bill.  I  welcome  ite  introduction  and  hope 
that  it  will  enable  the  Committee  on  En- 
vironment and  Public  Works  to  give  the 
most  careful  review  of  the  project,  to 
consider  whether  we  should  stop  the 
project  now,  or  whether  that  would  un- 
necessarily waste  expenditures  already 
made. 

This  is  a  project  that  was  designed  and 
authorized  decades  ago.  Yet  only  now  Is 
it  under  construction.  The  problems 
created  by  such  long  delays  in  a  period 
of  change  undermines  the  credibility  of 
the  entire  water  resources  program. 

What's  important  about  the  Tenn-Tom 
project  is  the  real  question  of  whether 
or  not  it  will  ever  be  used.  Will  it  be  ob- 
solete before  it  is  finished?  While  it  may 
prove  to  be  an  engineering  marvel,  it 
may  not  prove  to  be  of  much  value  if  it 
is  not  used.  I  am  told  that  the  barge  com- 
panies themselves  really  do  not  see  much 
value  In  the  Tenn-Tom  project.  If  that 
is  so.  why  are  we  spending  a  likely  $2  to 
$3  billion?  Is  not  this  the  perfect  ex- 
ample of  a  project  where  local  or  user 
cost  sharing  should  have  been  imposed 
as  a  way  to  determine  if  the  project  had 
any  real  need? 

I  would  point  out  that  earlier  this  year 
I  Introduced  S.  554.  legislation  directing 
that  transportation  benefUte  on  naviga- 
tion projecte  be  calculated  by  the  Depart- 
ment of  Transportation.  Such  an  ap- 
proach might  in  the  future  have  lent 
greater  credibility  to  some  of  the  heat- 
flt  estimates  on  similar  projecte. 

Mr.  President,  I  look  forward  to  look- 
ing into  these  and  related  issues  at  hear- 
ings in  the  near  future  to  see  if  there  is 
merit  in  taking  the  drastic  action  con- 
templated by  this  bill.  And  I  commend 
again  my  good  friend  from  Wisconsin 
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(Mr.  Nelson)  for  his  work  In  developing 
this  bill.* 


By  Mr.  CHURCH  (for  himself  and 

Mr.  MusxiE) : 

S.  770.  A  bill  to  prohibit  trading  In  po- 

teto  futures  on  commodity  exchanges;  to 

the  Committee  on  Agriculture,  Nutrltlcm, 

and  Forestry. 

THE     POTATO     rVTWXa     TBADE:      MAmPULATINa 
THE  tfAKKXTPLACS 

•  Mr.  CHURCH.  Mr.  President,  It  Is  my 
honor  today  to  reintroduce,  with  the  sup- 
port of  the  distinguished  Senator  from 
Maine.  Mr.  Muskie,  a  bill  to  prohibit 
trading  in  poteto  futures  on  commodity 

I  introduced  this  bill  over  2  years  ago 
in  response  to  a  long  history  of  abuses 
and  manipulations  of  the  poteto  futures 
market  which  work  to  the  disadvantage 
of  the  poteto  grower.  Since  that  time,  we 
have  witnessed  again  the  type  of  trading 
price  manipulataion,  predatory  schemes 
and  deceptive  hedging  operations  that 
make  it  imperative  that  we  ban  the  trad- 
ing of  poteto  futures. 

Over  the  years  I  have  pointed  out  to 
my  colleagues  the  Impact  that  poteto 
futures  trading  manipulations  have  had 
on  the  cash  price  psdd  to  poteto  growers. 
Abuses  occiu-rlng  early  in  this  decade  In 
potato  and  other  commodity  trading  led 
to  the  creation  by  Congress  In  1974  of  the 
Commodity  Futures  Trading  Conunls- 
sion. 

It  Is  not  my  purpose  today  to  critique 
the  overall  operation  of  the  Commission. 
Rather.  I  direct  my  colleagues'  attention 
to  the  adverse  Impact  of  continued  po- 
tato futures  trading  on  the  growers  of 
potatoes.  The  repeated  Instances  of 
abuse  in  poteto  futures  trading  since  for- 
mation of  the  CFTC  prompted  the  orig- 
inal introduction  of  this  bill  and  strong 
expressions  of  support  for  banning  po- 
tato futures  trading  by  the  Poteto  Grow- 
ers of  Idaho,  the  Maine  Poteto  Council 
and  the  National  Potato  CouncU. 

Mr.  President,  the  trading  of  "futures" 
In  commodities  such  as  potatoes  is  an 
esoteric  transaction  that  is  little  under- 
stood by  the  general  public.  Supporters 
of  poteto  futures  trading  claim  that  such 
activity  serves  as  a  sophisticated  market- 
ing tool  offering  a  means  of  off-setting 
price  risks.  Yet  the  rocky  history  of 
manipulations  in  this  small  commodity 
market  that  is  easily  dominated  by  large 
speculators  strongly  suggeste  that  this 
market  does  not  serve  the  consumer  and 
producer  of  potetoes.  Poteto  growers 
from  Idaho  to  Maine  are  tired  of  being 
the  Innocent  victims  of  speculative  pow- 
erplays  engaged  in  by  the  "long"  and 
"short"  gamblers. 

Two  years  ago  an  article  appeared  In 
the  Poteto  Grower  of  Idaho,  written  by 
editor  Loel  H.  Schoonover.  This  analysis 
was  a  very  lucid  explanation  of  how  po- 
teto futures  trading  works  and  remains 
a  valid  explanation  today.  To  assist  my 
colleagues  in  imderstandlng  how  potato 
futures  trading  works,  I  shall  quote  from 
a  portion  of  Mr.  Schoonover's  article: 

[A]  futures  contrset  [Is]  never  ever  sup- 
posed  to  be  delivered.  The  purpose  of  a  fu- 
tures contract  Is  not  as  a  market  place,  but 
rather  a  nuurketlng  tool,  to  establish  what 
the  price  will  be  in  the  future  .  .  . 


Why  would  anybody  want  to  buy,  or  seU. 
a  contract  on  a  product  where  they  never 
Intended  to  take  or  make  deUvery?  The  an- 
swer Is  in  two  words,  hedging  and  specula- 
tion. And  on  the  bottom  line  that  reads  $$$4. 

In  brief  a  hedger,  a  true  hedger.  is  a  person 
who  owns  or  will  own  potatoes  (either  a 
grower,  processor,  etc.).  And  everyone  else  Is 
a  speculator  and  the  name  of  that  game  is 
to  take  advantage  of  smaU  fluctuations  In 
the  day  to  day  (hour  to  hour)  changes  in 
the  market. 

As  CME  [Chicago  Mercantile  Exchange] 
says,  bedgers  and  speculators  are  essential  to 
each  other.  The  speculator  assumes  the  hedg- 
er'B  risk.  So  what  is  a  hedger  that  the  specu- 
lator would  take  his  risk? 

Suppose  you  bet  on  one  rider  In  a  two 
horse  race.  Then  you  find  out  you  havent 
the  money  to  pay  if  you  lose,  so  you  hedge 
that  bet  by  betting  on  the  other  horse  also. 
If  the  odds  were  even,  you  wind  up  even,  no 
winner,  no  loeer,  which  Is  better  than  getting 
yoiu:  neck  broken  cause  you  can't  pay  a  lost 
bet. 

Hedgers  who  use  the  market  on  the  CME 
are  growers,  processors,  warehousers.  and 
marketers  of  i^rlcultural  products.  The  fu- 
tures market  is  used  prtnclpally  to  guaran- 
tee or  protect  the  prices  at  which  they  wlU 
buy  or  seU  listed  commodities  for  cash  some 
weeks  or  months  or  in  the  future.  Hedging 
Is  someone  called  insurance.  .  .  . 

Used  wisely  and  well,  hedging  can  be  In- 
surance against  adverse  prices.  This  means 
the  hedger  pays  someone  to  take  the  risk; 
that  someone  is  the  speculator.  It  Is  easy  to 
become  a  speculator,  and  we  will  not  go  Into 
that  at  this  time,  except  to  say  the  specu- 
lators, as  a  group,  develop  by  contract  deliv- 
ery date  the  true  value  of  a  commodity  be- 
cause it  is  their  business  to  know  all  the 
different  things  that  can  affect  the  price. 

It  would  seem  that  poteto  futures  trad- 
ing, c«i  the  surface,  would  be  no  better 
nor  worse  than  any  other  commodity 
futures  trading.  Yet  we  must  realize  that 
this  market  deals  only  in  Maine  poteto 
futures.  It  is  a  comparatively  small  mar- 
ket which  lends  Iteelf  to  dominance  by  a 
handful  of  speculators.  In  testimony  be- 
fore the  Senate  Agriculture  and  Forestry 
Committee  In  1974,  Doyle  Bums,  Elxecu- 
tlve  Director  of  the  Natlcnal  Poteto 
Council,  steted: 

Tliroughout  the  years  there  have  been 
many  charges  that  futures  trading  controls 
or  influences  the  current  cash  market,  or  a 
case  of  the  tall  wagging  the  dog.  This  charge 
has  probably  been  leveled  at  potatoes  more 
so  than  any  other  commodity  since  pota- 
toes are  a  lesser  commodity  and  more  sub- 
ject to  manipulation  plus  ttie  fact  that  po- 
tato demand  Is  relatively  static,  and  this 
results  In  more  fluctuation.  Add  to  these  in- 
gredients tbe  perishability  factor,  and  we 
find  potato  trading  represents  a  wild,  er- 
ratic, unpredictable  trading  pattern  that 
seldom  has  any  relationship  to  reality  but. 
at  the  same  time,  appeals  to  the  gambling 
speculator." 

Mr.  President,  I  will  not  take  my  col- 
leagues time  to  recount  the  entire  history 
of  speculative  abuses  of  poteto  futures 
trading.  It  Is  enough  to  know  that  It  con- 
tinues. On  Maroh  9,  the  New  York  Mer- 
cantile Elxchange,  halted  all  trading  In 
spring  potato  futures.  Public  accounte 
Indicate  that  potato  growns  were  nar- 
rowly spared  a  repeat  of  the  1976  massive 
default  on  potato  contracto.  One  or  two 
speculators  had  acquired  an  extremely 
large  pmllon  of  the  spring  contracte.  The 
Exchange  stated  that  there  were  not 
nearly  enough  potatoes  available  to  sat- 


isfy futures  ccmtracte  tbat  wtn  out- 
standing. Potato  prices  on  ttie  Wxchange 
would  have  soared  and  many  seitacs 
would  have  defaulted  on  their  cootraete^ 
This  default  would  have  been  a  dlwMtwr 
for  the  potato  market.  Ibis  activity  oc- 
curred during  a  time  when  potato  grav- 
ers across  the  country  are  ezpalendng 
disastrously  low  market  i»lces.  A  default 
of  the  magnitude  that  was  devekv^ng  In 
the  futures  market  could  have  bank- 
rupted Innocent  potato  giowas  acron 
the  land  by  further  depressing  maricet 
prices. 

The  abolition  oS  potato  futures  trading 
is  not  a  unique  proposaL  Onion  futures 
trading  was  eliminated  in  1957  as  a  result 
of  the  same  type  of  manipulations  that 
have  plagued  the  potato  futures  market 
There  is  no  rational  basis  to  treat  pota- 
toes any  uiffomtly  than  anions  as  far  as 
futures  contracto  are  concerned.  Tbey 
are  both  ccmparativ^  smaU  erc^M  and 
highly  perishable.  Manipulation  of  (Xilan 
futures  was  easy,  as  it  cantinues  to  be 
with  potatoes.  Futures  trading  does  not 
work  weU  with  all  commodities.  I  have 
yet  to  hecu:  comidalnto  from  onion  grow- 
ers that  they  need  or  miss  the  banished 
onion  futures  speculattnv. 

Mr.  President,  ask  my  colleagues  to 
Join  with  me  hi  removing  the  burden  of 
speculators  who  unfairly  Influence  the 
price  received  by  potato  growers.  It  Is 
time  to  Old  this  legalized  gambling  where 
the  farmer  always  loses. 

I  ask  unanimous  ccmsent  that  tiie  text 
of  the  bill  be  printed  at  this  point  In  the 
Record. 

There  being  no  objectloii,  the  bill  was 
ordered  to  be  printed  In  the  Rbcou,  as 
foUows: 

8.  T70 

Be  it  enacted  by  the  Senate  and  Botue  of 
RepresentaUves  of  the  United  Statea  of 
America  in  Congreu  assembled.  That  tbs 
third  sentence  of  section  a(a)(l)  o*  the 
Commodity  Exchange  Act  (7  TTJI.C.  3)  Is 
amended  by  striking  out  "Solanum  tobaro- 
s\im  (Irish  potatoes) ,". 

Sec.  a.  The  Oommodlty  Exchange  Ac*  la 
further  amended  by  addlxig  at  the  end  there- 
of a  new  section  as  f  <dlows : 

"Sec.  19.  Notwithstanding  any  other  pro- 
vision of  this  Act — 

"(1)  no  contract  for  the  sale  o*  potatoes 
(Solanum  tuberosum)  for  future  delivery 
shall  be  made  on  or  subject  to  the  rules  vt 
any  board  <a  trade  in  the  United  States,  and 

"(a)  any  person  who  violates  the  provi- 
sions of  this  section  shall  be  guUI^  of  amls- 
demeanor  and  upon  oonvlotlon  thereof  be 
fined  not  more  than  $9,000.". 

Sec.  3.  The  amendments  made  by  this  Act 
shaU  become  effecUve  thirty  days  after  the 
date  of  enactment-^ 


By  Mr.  WEICKER : 
S.  771.  A  bill  to  establish  an  energy 
stamp  program  ^K^ch  will  provide  assist- 
ance to  certain  low-Income  and  fixed-In- 
come households  to  help  meet  residential 
energy  coste  Incurred  by  such  house- 
holds: to  the  Committee  on  Labor  and 
Human  Resources. 

BTXaOT   BTAICr   ACT   OF    leT* 

•  Mr.  WEICKER.  Mr.  President,  today 
I  am  Introducing  legislation  to  establish 
a  comprehensive  energy  stamp  i»x)gram 
to  provide  assistance  for  low-  and  fixed- 
income  households  to  meet  their  sky- 
rocketing fuel  bUls. 
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It  \a  vital  to  recognize  that  this  Is  not 
only  a  northern  program.  It  Is  a  program 
for  those  whose  energy  costs  are  too 
high  regardless  of  where  the  costs  are 
Incurred  by  virtue  of  either  heating  or 
cooling,  be  it  north,  south,  east,  west, 
rural,  or  urban. 

Recent  domestic  and  foreign  events 
have  only  highlighted  the  need  for  im- 
mediate enactment  of  this  proposal.  The 
political  turmoil  in  Iran  has  not  abated. 
Indeed,  as  long  as  the  world  experiences 
a  supply  reduction  In  petroleum  prod- 
ucts, increases  In  residential  fuel  bills  are 
certain. 

Lcut  week  the  Nuclear  Regtilatory 
Commission  closed  down,  for  an  Indefi- 
nite period  of  time,  five  nuclear  power- 
plants.  This  action  will  only  further  ex- 
acerbate an  Increase  in  oil  consumption 
and  will  result  In  higher  fuel  costs  for 
consiuners.  It  will  also  further  fnistrate 
the  administration's  standby  plans  to  re- 
duce residual  fuel  consumption  by  trans- 
ferring electricity  from  nuclear-fired 
powerplants  to  regions  powered  by  oU- 
flred  utilities. 

Both  the  Congress  and  the  administra- 
tion have  talked,  and  talked,  and  talked 
about  this  Nation's  energy  problem  for 
years.  And  we  are  as  far  away  from  a 
solution  to  our  energy  problems  now  as 
we  were  at  the  time  of  the  Arab  embargo 
In  1973.  Until  our  Nation  becomes  energy 
Independent  we  cannot  escape  the  eco- 
nomic blackmail  placed  upon  us  by  the 
OPEC  cartel.  Until  alternative  energy 
sources  are  sufficiently  developed  the 
consumer  will  face  Increasing  energy 
costs  and  decreasing  petroleum  supplies. 

Now  Is  the  time  for  this  Congress  to 
act  decisively  to  recognize  and  to  remedy 
the  cruel  result  of  the  energy  crisis :  Our 
Nation's  poor  and  elderly  are  being 
forced  to  forgo  the  basis  necessities  of 
life  In  order  to  meet  their  increasing  fuel 
costs.  The  Federal  Government  has  been 
extremely  slow  In  responding  to  the 
needs  of  these  people  In  coping  with  their 
problem.  Since  the  poorest  element  of 
our  society  will  be  the  one  most  punished, 
I  believe  It  Is  the  responsibility  of  the 
Federal  Qovemment  to  distribute  this 
burden  equitably. 

I  think  the  Federal  Government  should 
become  involved  when  it  has  become  al- 
moBt  common  practice  for  the  poor  and 
elderly  to  lower  their  thermostats  beyond 
the  point  of  good  health  practices  and 
are  forced  to  make  the  choice  between 
staying  warm  and  buying  food.  In  ef- 
fect, we  already  have  rationing  by  price, 
because  those  who  cannot  afford  to- 
days prices  are  forced  to  do  without 
energy  fuels. 

Mr.  President,  we  must  recognize  the 
fact  that  there  are  a  substantial  num- 
ber of  poor  people  in  this  country  who 
have  been  severely  affected  by  soaring 
energy  costs.  Based  on  1977  Census  Bu- 
reau figures.  11.6  percent  of  all  individ- 
uals live  in  poverty  and  15.4  percent  of 
all  Inner -city  Inhabitants  are  poor.  Added 
to  this  Is  the  disturbing  fact  that  27.3 
percent  of  all  unrelated  elderly  Individ- 
uals live  In  poverty.  What  is  even  more 
Mtoniahing  Is  that  according  to  a  1973 
report  by  the  Senate  Select  Committee 
on  Nutrition  and  Human  Needs,  rent  or 


mortgage  payments  take  up  50  percent 
or  more  of  the  income  of  our  Nation's 
poor. 

It  has  been  argued  that  this  measure 
will  only  increase  or  encourage  wasteful 
consumption  of  heating  fuel.  I  person- 
ally find  it  difficult  to  believe  that  low- 
and  fixed-income  families  will  waste 
their  scarce  resources  on  excessive  heat- 
ing and  cooling. 

In  short,  this  bill  is  Intended  to  dem- 
onstrate to  the  American  poor  and 
elderly  that  Congress  does  Indeed 
have  a  great  deal  of  concern  for  their 
welfare. 

With  the  implementation  of  this  com- 
prehensive energy  stamp  program,  these 
citizens  will  not  be  forced  to  freeze  in 
their  homes  as  has  been  the  case  with 
so  many  during  the  past  three  winters. 

Mr.  President,  this  Congress  still  faces 
the  awesome  burden  of  addressing  the 
root  cause  of  our  energy  ills;  but  until 
substantial  gains  are  made  in  that  direc- 
tion, it  Is  our  responsibility  not  to  force 
the  poor  and  elderly  in  our  Nation  to 
suffer  the  consequences  of  our  failures. 

The  Wall  Street  Journal  of  March  21, 
1979  contains  an  article  lucidly  express- 
ing what  I  am  stating  here  today: 
namely,  that  the  cost  of  keeping  warm 
poses  a  real  hardship  to  the  millions  of 
poor  citizens  of  this  great  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  and  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

S  771 
Be  H  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled.  That  this 
Act  may  be  cited  as  the  "Energy  Stamp  Act 
of  1979" 

FTNDINCS;    PUIP08E8 

Sec.  2.  The  CongreM  flnda  and  declares  that 
because  of  the  rise  In  the  cost  of  heating 
fuels  and  because  low-Income  and  fixed-In- 
come households  must  devote  a  major  por- 
tion of  their  Income  for  the  purchase  of 
utility  services,  many  of  these  households  are 
experiencing  substantial  economic  hardships 
which  may  seriously  affect  their  health  and 
well-being  It  Is  the  purpose  of  this  Act  to 
establish  a  program  to  help  alleviate  this 
burden  by  providing  aasls'.ance  to  these 
households  In  the  form  of  energy  stamps 

DETINITIONS 

Sec    3    As  used  In  this  Act  the  term — 

1 1 )  'heating  fuel"  means  electricity,  oil. 
gas.  coal,  or  any  other  fuel  If  used  by  a  house- 
hold as  the  primary  source  for  heating  or 
cooling  a  dwelling. 

(2)  "Director"  means  the  Director  of  the 
Community  Services  Administration; 

i3i  "local  agency"  means  the  community 
action  agencies,  and  State  Economic  Oppor- 
tunity Offices  which  are  established  pursuant 
to  the  Economic  Opportunity  Act  of  1994: 

(4)  "household"  means — 

(A)  any  grouo  of  related  Individuals  who 
are  living  aa  on*  economic  unit  for  whom 
heating  fuel  is  customarily  purchased  In  com- 
mon, directly  or  indirectly,  by  undesignated 
payments  In  the  form  of  rent,  or 

(B)  any  Individual  living  alone  who  pur- 
chases heating  fuel,  directly  or  by  undesig- 
nated payments.  In  the  form  of  rent: 

(6)  "coupon"  and  "stamp"  mean  any  cou- 
pon, stamp,  or  certificate  Issued  pursuant 
to  the  provisions  of  this  Act. 

(6)  "retail  heating  fuel  outlet"  means  any 


establishment,  Including  a  recognized  de- 
partment thereof,  which  sells  heating  fuel 
for  consumption  by  households: 

(7)  "wholesale  heating  fuel  outleit"  means 
any  establishment.  Including  a  recognized 
department  thereof,  which  sells  heating  fuel 
to  retail  heating  fuel  outlets  for  resale  for 
consumption  by  households: 

(8)  "State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwecath  of  Puerto  Rloo,  and  the  Virgin 
Islands; 

(9)  "bank"  means  any  member  or  non- 
member  bank  of  the  Federal  Reserve 
System: 

(10)  "landlord"  means  any  person  who 
rents  a  dwelling  which  Is  the  principal  resi- 
dence of  the  tenant  and  who  normally  In- 
cludes the  ccst  of  heating  fuel  In  the  rental 
charge  to  the  tenant;  and 

(11)  "vendor"  means  any  person,  partner- 
ship, corporation,  organization,  political  sub- 
division, or  other  entity  with  which  a  State 
agency  has  contracted  for,  or  to  which  It  has 
delegated  administrative  responsibility  In 
connection  with,  the  issuance  of  coupons  to 
households. 

ENEKCT    STAMP    PROGRAM 

Sec.  4.  I  a)  Notwithstanding  any  other 
provisions  of  law,  the  Director  of  the  Com- 
munity Services  Administration,  or  his  suc- 
cessor In  Interest,  shalj  not  later  than  180 
days  after  the  date  of  enactment  of  this  Act, 
promulgate  such  regulations  as  may  be  nec- 
essary to  establish  a  comprehensive  energy 
stamp  program  to  provide  assistance  to  low- 
Income  and  ftxed-lncome  households  which 
presently  must  devote  a  major  portion  of 
their  Income  for  the  purchase  of  utility 
services. 

(b)  If  the  local  agency  plan  described  in 
subsection  (g)  Is  approved  by  the  Director, 
the  Director  shall  establish  and  maintain 
an  energy  stamp  program,  under  which 
households  which  are  eligible  under  section 
5  win  be  provided  with  energy  stamps  to  de- 
fray heating  fuel  costs.  The  method  In  which 
this  assistance  Is  provided  shall  be  through 
energy  stamps. 

(c)  (1)  Any  eligible  household  may  receive 
heating  fuel  coupon  assistance — 

(A)  If  such  household  purchases  heating 
fuels;  or 

(B)  If  such  household  makes  undesignated 
payments  for  heating  fuel  In  the  form  of 
rent. 

(2)  (A)  Coupons  received  by  any  eligible 
household  described  In  subparagraph  (1)  (A) 
shall  be  used  to  purchase  heating  fuel  only 
from  a  retail  heating  fuel  outlet  participat- 
ing In  the  energy  stamp  program. 

(B)  Coupons  received  by  any  eligible  house- 
hold described  in  paragraph  (1)  (B)  shall  be 
used  only  for  payment  of  the  appropriate  por- 
tion of  such  household's  rent  related  to  heat- 
ing fuel  costs.  Landlords  shall  use  such 
stamps  to  pay  a  portion  of  the  applicable 
fuel  bin  and  shall  not  Increase  household 
rents  In  connection  with  or  as  a  result  of  the 
Issuance  of  fuel  stamps. 

8TAXDARDS 

Sec.  6.  (a)  The  Director  shall  establish 
uniform  national  standards  of  eligibility  for 
participation  by  households  In  the  energy 
stamp  program.  Participation  In  the  program 
shall  be  limited  to  households  whose  Income 
and  other  financial  resources  are  determined 
by  the  Director  to  be  substantial  limiting 
factors  In  permitting  such  households  to  pur- 
chase heating  fuel  or  to  make  undesignated 
payments  for  such  fuel. 

(b)  In  estabUshlng  standards  under  this 
section,  the  Director  shall  consider — 

( 1 )  any  criteria  submitted  by  a  local  agency 
that  Is  deemed  to  be  Important  for  the  evalu- 
ation of  energy  stamp  assistance  In  the  area 
serviced  by  such  local  agency: 

(2)  the  Income  of  households  within  the 
area  serviced  by  such  local  agency: 
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(3)  the  number  of  Individuals  in  such 
households; 

(4)  the  temperature  and  other  climate  con- 
ditions In  the  area  In  which  such  houaebolds 
reside: 

(6)  the  tyne  of  heating  fuel  used  by  such 
households;  and 

(6)  the  extent  to  which  such  lumaebolds 
have  participated  In  weatherlzatlon  programs. 

(c)  Prior  to  receiving  the  energy  stamps 
each  participating  household  must  pay  to  the 
local  agency  33%  percent  of  the  total  value 
of  the  coupons  to  be  received  by  such  house- 
hold. 

(d)  The  value  of  the  energy  stamp  assist- 
ance provided  to  an  eligible  hotuehold  under 
this  Act  shall  not  be  considered  to  be  Income 
or  resources  for  any  purpose  under  any  Fed- 
eral or  State  law.  Including  any  law  relating 
to  taxation,  welfare,  or  public  assistance 
programs. 

( e )  As  a  mlnlmtmi.  the  standards  of  eligi- 
bility shall  provide  that  any  houaehold  Is 
eligible  If  such  household — 

( 1 )  Is  eligible  for  benefits  imder  title  IV  or 
XVI  of  the  Social  Security  Act:  or 

(2)  Is  eligible  for  benefits  under  the  Pood 
Stamp  Act  of  1964. 

(f )  In  lieu  of,  or  In  addition  to,  the  criteria 
described  In  subsection  (a)  or  (b),  the  Di- 
rector shall  consider  any  criteria  submitted 
by  a  local  agency  to  the  Director  for  deter- 
mining the  eligibility  of  houaebolds  serviced 
by  such  local  agency. 

PRINTDTO 

Sec.  6.  (a)  Energy  stamp  coupons  shall  be 
printed  In  such  denominations  as  may  be 
determined  by  the  Director  to  be  necessary 
and  shall  be  Issued  by  a  local  agency  only  to 
households  which  have  been  certified  as  eli- 
gible to  participate  In  the  energy  stamp 
program. 

(b)(1)  The  Director  shall  by  regulation 
develop  an  appropriate  procedure  for  deter- 
mining and  monitoring  the  level  of  energy 
stamp  Inventories  maintained  by  energy 
stamp  vendors  for  the  purpose  of  insuring 
that  such  inventories  are  at  proper  levels 
(taking  Into  consideration,  where  practi- 
cable, the  historical  and  projected  volume  of 
energy  stamp  distribution  by  such  vendors) . 
Any  such  regulations  shall  contain  proce- 
dures to  Insure  that  energy  stamp  Inven- 
tories maintained  by  such  vendors  are  not 
In  excess  of  the  reasonable  needs  of  sucSt 
vendors  taking  into  consideration  the  ease 
and  feasibility  of  resupplying  such  energy 
stamp  Inventories.  The  Director  may.  at  his 
discretion,  require  periodic  reports  from  such 
vendors  respecting  the  level  of  such  mven- 
torles. 

(2)  Any  energy  stamp  vendor,  or  any  offi- 
cer, employee,  or  agent  thereof,  convicted  of 
falling  to  provide  a  report  required  under 
paragraph  ( 1 )  shall  be  fined  not  more  than 
S3,000,  or  imprisoned  not  more  than  one  year, 
or  both. 

(3)  Any  coupon  vendor,  or  any  officer,  em- 
ployee, or  agent  thereof,  who  knowingly  pro- 
vides false  Information  In  any  report  re- 
quired under  paragraph  (1)  aOiall  be  fined 
not  more  than  •10.000,  or  imprisoned  not 
more  than  ten  years,  or  both. 

(c)(1)  The  Director  shall  by  regulation 
prescribe  appropriate  procedures  for  tbe  de- 
livery of  energy  stamps  to  such  vendors  and 
for  the  ciistody,  care,  control,  and  storage  of 
energy  stamps  In  the  hands  of  such  vendors 
In  order  to  secure  such  energy  stamps  against 
theft,  embezzlement,  misuse,  loss,  or  de- 
struction. 

(2)  Any  energy  stamp  vendor,  or  any  offi- 
cer, employee,  ot  agent  thereof,  convicted  of 
violating  any  regulations  issued  tmder  para- 
graph ( I )  shall  be  fined  not  more  than  $3,000. 
or  Imprisoned  not  more  than  one  year,  or 
both. 

SKDtMPTXON 

Sec.  7.  (a)  Coupons  accepted  by  any  retail 
heating  fuel  outlet  or  any  person  described 


in  aeetkHi  4(b)  (1)  (B)  shall  be  redeemed 
through  wholesale  heating  fuel  outlets  or 
banks,  with  tbe  cooperation  of  the  Depart- 
ment of  the  Treasury. 

(b)  Coupons  Issued  and  used  In  accord- 
ance with  the  provisions  of  this  Act  shall  be 
redeemable  at  face  value  by  the  Director 
throtigh  the  facilities  of  tbe  Department  of 
the  Treasury. 

LOCAL   PLANS 

Sbc.  8.  (a)  Each  local  agency  desiring  to 
participate  m  the  energy  stamp  program 
shall  submit  a  plan  of  operation  to  the 
Director  tot  api»oval  specifying  the  manner 
in  which  and  the  effective  dates  of  participa- 
tion during  which  such  program  shall  be 
conducted  "withln  the  area  serviced  by  such 
local  agency.  In  addition,  the  local  agency 
may  provide  Information  reganUng  weatherl- 
zatlon programs  which  have  been  or  are  now 
being  conducted  in  the  area. 

(b)  The  Director  shall  approve  any  local 
agency  plan  of  operation  which  satisfies  the 
provisions  of  subsection  (a)  and  which  pro- 
vides— 

(1)  that  the  local  agency  shall  undertake 
the  certification  of  applicant  households  m 
accordance  with  the  eligibility  requirements 
established  by  tbe  Director  under  section  6: 

(3)  safeguards  which  restrict  the  use  or 
disclosure  of  information  obtained  from  ap- 
plicant households  to  persons  directly  con- 
nected with  the  administration  or  enforce- 
ment of  the  provisions  or  regulations  of  this 
Act; 

(3)  that  the  local  agency  shall  undertake 
extensive  outreach  action  to  inform  eligible 
households  and  heating  fuel  outlets  as  to  the 
availability,  rules,  regulations,  and  benefits 
of  the  energy  stamp  program; 

(4)  for  the  granting  of  a  fair  hearing  and 
a  prompt  determination  thereof  to  any 
household  aggrieved  by  the  actions  of  a  local 
agency  under  any  pro'vision  of  its  plan  of 
operation  as  it  affects  the  participation  of 
such  household  m  the  energy  stamp  pro- 
gram; 

(6)  that  the  local  agency  keep  a  strict  and 
accurate  accounting  of  all  transactions  made 
pursuant  to  this  Act; 

(6)  a  requirement  that  landlords  submit 
certification  that  any  Increase  in  rent 
charged  to  a  household  Is  not  based  solely 
upon  actual  or  anticipated  receipt  by  that 
household  of  energy  stamps;  and 

(7)  that  the  local  agency  shall  coordinate 
the  energy  stamp  program  with  weatherlza- 
tlon projects. 

(c)  If  the  Director  determines  that  in  the 
administration  of  the  program  there  is  sub- 
stantial failure  by  a  local  agency  to  comply 
with  provisions  of  his  Act  or  with  the  pltm 
of  operation  submitted  by  such  agency,  the 
Director  shall  inform  such  local  agency  of 
the  failure  and  shall  allow  the  local  agency  a 
reasonable  period  of  time  for  the  correction 
of  the  failure.  Upon  the  expiration  of  such 
period  the  Director  shall  order  that  there  be 
no  further  distribution  of  energy  stamp  as- 
sistance in  the  area  serviced  by  such  agency 
until  such  time  as  satisfactory  corrective  ac- 
tion has  been  taken. 

(d)  The  Director  shall  reimburse  a  local 
agency  for  the  costs  it  incurs  in  administer- 
ing the  energy  stamp  program.  Such  reim- 
bursement would  be  made  upon  terms  and 
conditions  prescribed  by  rule  of  the  Director. 
In  addition,  the  United  States — 

(1)  shall  finance  the  printing  of  energy 
stamips  and  tbe  issuing  of  energy  stamps  to 
local  agencies;  and 

(3)  shall  be  obliged  for  payment  of  the 
face  value  of  energy  stamps  to  persons  re- 
deeming such  coupons  in  accordance  with 
the  provisions  of  this  Act. 

CSnCXNAL   PENAL'nxS 

Sac.  0.  (a)  Whoever  knowingly  tises, 
transfers,  acquires,  alters,  or  pooseoses  ener- 
gy stamps  in  any  manner  not  authorized 
by  this  Act — 


(1)  shall,  if  the  total  value  ot  auoh 
coupons  is  9100  or  more,  be  fined  not  more 
than  910.000  or  Imprisoned  fcr  not  moPB 
than  S  years,  or  both;  or 

(3)  shall,  if  the  total  value  of  siaeh 
oanpoDB  is  leas  tbrnn  $100,  be  fined  not  mora 
than  $6,000  or  Imprisoned  for  not  more 
than  1  year,  or  both. 

(b)  It  a  local  agency  adxnlnlctcrljig  the 
energy  stamp  program  finds  {in  aoooixtaBoe 
with  the  process  described  in  section  8(b) 
(6)  of  this  Act)  that  a  landlord  has  In- 
cteaeed  nut  to  a  hoaaMtoid  based  atiUtj 
upon  actual  or  aatlctpated  receipt  by  that 
houaehold  of  eoMgy  stamps,  then  tbe  laiul- 
lord  may  be  fined  an  amount  not  moi* 
than  13  tlmea  the  amoimt  of  the  houaa- 
hold^  rent  mcreeee. 

■SnTLATIOIfS 

Sac.  10.  Ihe  Director  shall  lasue  such  reg- 
ulations   as    necessary   or   appropriate    for 
carrying  out  the  provisions  of  this  Aet. 
aoTHoaizATioM  roB  ArPBoraxATioire 

Bkc.  11.  For  ttie  purpose  of  eatrylng  out 
the  i»ovlsloDS  of  this  Act,  there  are  au- 
thorized to  be  apprc^rlated,  $100,000,000  for 
the  fiscal  year  ending  Septaniher  SO,  1900, 
$100,000,000  for  the  flaoal  year  ending  8^- 
tember  30,  1961,  and  $100,000,000  ftt-  tbe 
fiscal  year  ending  September  80.  1983. 

Cost  or  Kxkpxmo  'Wakic  Poses  a  Rial 

HASDSaXP  TO   MXLLIOMS  OF  THX  POOS 

(By  John  R.  Emshwlller) 

For  most  Americans  the  "energy  crisis"  Is 
just  an  annoyance.  But  Clara  Bowers  of  Lan- 
caster. Pa.,  felt  its  full  force  on  a  recent  ooM 
Sunday. 

That  day.  the  63 -year-old.  partially  blind 
widow  ran  out  of  kerosene  for  her  space 
heater.  Money  to  buy  more  had  run  out  ear- 
lier. Mrs.  Bowers  heeded  about  $00  a  ntonth 
for  fuel  and,  what  with  the  cost  of  rent,  food 
and  other  necessities,  she  couldnt  scrape  It 
up  from  her  $367  In  monthly  disability  and 
pension  payments.  She  was  forced  to  leav* 
her  home  of  43  years  and  live  with  her  daugh- 
ter. 

Thanks  to  an  emergency  fuel  shipment 
arranged  through  Lancaster  County's  Office 
of  Aging,  Mrs.  Bowers  is  back  in  ber  home. 
But  she  is  worried  about  the  future.  "I  dont 
want  to  leave  my  home,  but  it's  hard  to  keep 
going."  she  says.  "I'm  only  human  and  I  have 
to  stay  warm." 

For  millions  of  low-Income  Americans.  It 
is  a  struggle  Just  to  heat  and  U^t  their 
homes.  "Poor  people  are  being  stretched  to 
the  breaking  pomt."  says  Oeorge  Orler.  a 
private  consultant  in  Waahington  who  has 
done  a  number  of  studies  on  the  energy  prob- 
lems of  the  poor. 

ancFLX  AarrHMcnc 

The  reason  for  this  is  simple  arithmetic. 
Energy  costs  are  rising  far  fastw  than  poor 
people's  ability  to  pay  for  them.  There  an 
roughly  36  million  Americans  who  live  below 
the  federal  poverty  level— $3,140  a  year  for  a 
single  person  llvmg  in  a  dty  ($84  leas  than 
Mrs.  Bowers'  annual  mcome) .  Among  these 
people  It  now  Is  common  m  many  parts  of  the 
cotmtry  during  the  winter  to  spend  30  par- 
cent  to  30  percent  ot  monthly  Income  on 
heating  and  utUity  bUls. 

In  thousands  of  cases,  that  figure  ap- 
proaches 60  percent.  A  study  by  a  federaUy 
funded  anUpoverty  agency  in  Milwaukee  laat 
winter  found  that  800  parUcularly  hard-hit 
households  were  paying  an  average  of  48  per- 
cent of  their  monthly  Income  on  heat  and 
utiUtles.  When  rent  or  mortgage  paymante 
were  counted,  theae  people  paid  an  average 
of  93  percent  of  their  income  on  shelter 
costs.  In  one  case,  the  study  said,  a  couple 
living  on  $348  a  month  bad  $10  left  for  food 
and  other  essentials. 

Many  poor  pet^le.  who  are  often  elderty. 
"must  choose  between  heating  and  eating." 
says  Bruce  Ratner.  commissioner  of  the  New 
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Xodt  oity  Daputinuit  of  ConiimBr  Aflkln. 
■Mb  winter,  many  poor  people  tlmply  (reese 
to  dwtn 

TUa  Kpieese  aeanw  certain  to  get  wone  m 
a  raault  of  the  preaent  tuel-prloe  lurge 
broucbt  on  partly  by  tbe  hlatua  In  Iran's  oU 
oporta.  Wblla  tboae  at  tbe  bottom  of  tbe 
eoonomlc  ladder  bear  tbe  brunt  of  tbe  auSer- 
ln(,  otbaia  are  atartlng  to  feel  tbe  reperciu- 


MleblgaB  OoxMOildatad  Oaa  Co.,  wbleb  aeUa 
natmal  km  to  about  960.000  reeldentlal  cue- 
tom«a  In  tbe  Detroit  area.  Mya  mlteoSa  for 
M"!**"  MUa  bava  rlaan  naarly  ttTafold  alnce 
1974.  Tbat  bM  oontrtbuted  to  a  abarp  decline 
in  tbe  oo8apany%  eamlnga.  "We  are  reacb- 
Ing  tbe  point  wbere  a  lot  o<  people  are  bon- 
wtly  unable  to  pay  tbalr  bills  and  need 
balp."  aaya  a  apokaaman  for  Amiir1<ian  Nat- 
ural BaaouroM  Co..  vblob  owns  Michigan 


80  tat,  baip  bM  reaidiad  raUttvely  few. 
Qoramment  programs  to  belp  poor  people 
pay  tbalr  utility  blUa  and  in^roTe  tbe  in- 
solation In  tbalr  bomM  bave  been  aittacked 
M  underfunded  and  poorly  ezacuted.  "No- 
body bM  yat  eome  to  grlpa  wltb  tbe  prob- 
1am."  nya  Blebard  Baul.  cblaf  of  energy 
programs  for  tbe  Oommunlty  Serrlcaa  Ad- 
ministration, tbe  federal  ant^overty  agency. 

Tliat's  partly  due  to  tbe  speed  wltb  wblcb 
tba  problem  bM  struck.  Tbe  cost  of  borne 
tweffag  oU.  for  eiample,  ie  neerly  tbrae  times 
wbat  It  WM  in  1970.  a  rtea  tbat  dwarfs  tbe 
IneriiMia  of  tbe  prior  two  decades. 

far  moat  *i«*rt<»M  tbe  impact  bM  been 
euabUmed  by  tbs  extremely  low  baM  tbat 
enatgy  ooata  started  at.  WbUe  blgber  energy 
prUwa  are  taking  blggir  cbunks  of  almcat 
•Tvybodyls  btidiat,  studlee  Indlcaft*  tbat 
mlddle-lnocme  Americans  are  atlU  paying 
only  about  ft%  to  10%  of  tbelr  Inromes  on 


But  tba  poor  never  bad  mucb  of  a  euablon, 
and  now  wbatevsr  euablon  tbere  wm  is,  in 
many  casaa,  completely  gone.  Some  poor 
people  are  forced  to  take  drMttc  meaaurea. 

Tlike  60-year-old  Budolpb  Alexander  of 
Bmlra,  N.T.,  a  widower  wbo  Uvea  wltb  bis 
ailing  motbar.  Wltb  gM  and  eleotrlo  bills 
taking  about  balf  bla  taOA-a-montb  Inoome. 
Mr.  Alexander  baa  cut  back  to  one  maal  a 
day  to  make  sure  bis  motber  bae  food.  He 
also  nerer  bums  more  tban  one  llgbt  at  a 


A  PsnnaylTanla  woman  says  aba  bM  bad 
to  aail  aome  at  bar  furniture  to  meet  rising 
QttUty  toUla.  "Some  of  tb«M  tblngi  bave  been 
tn  my  family  for  80  yaaia,"  sbe  says.  Bbe 
aaka  tbat  bar  name  be  wltbbeld  to  avoid  em- 
banaaalng  bar  relatlvM. 

More  people  bava  started  tampering  wttb 
tbalr  aleetrlo  and  gM  metera  to  avoid  being 
obargad.  Oooaumer  groupa  tall  of  women 
aTMlIng  food  and  clotblng  for  tbalr  cbildren 
hacaUM  tbay  cant  afford  to  buy  tbem  after 
paying  for  bMt  and  llgbt.  One  elderly  wom- 
an reportedly  tried  ataallng  9300  from  a  bank 
to  pur  tor  hat  utlUtlea. 

Poor  people  try  to  cut  home  energy  con- 
sumption, but  tbla  la  often  dlffleult  and  can 
be  dangeroua.  Many  live  In  substandard 
bomaa  tbat  leak  beat  almost  m  fMt  u  tbe 
radiator  tuma  It  out.  Tlie  Department  of 
■nargy  aatlmatM  tbat  elgbt  million  bomaa  of 
poor  people  bave  little  or  no  insulation.  For 
tba  elderly.  leUlng  tbe  temperature  in  tbs 
bouM  drop  even  Into  tbe  tow  sIxUm  can  be 
deadly. 

Tbafa  beeauM  many  oUUr  people  are 
suBuatiUble  to  "acoldantal  bypotbsrmla,"  a 
rapid  drop  in  body  temperature  tbat  can  be 
fatal.  Wblla  firm  statistics  dont  exist,  tbere 
are  eettmstM  tbat  ttaouaands  die  eacb  year 
from  tbe  oonditlon. 


relief  efforte  are  being  tried.  Con- 
sumsr  groups  and  fedaral  oOtoiala  are  puab- 
Ing  atate  publle-utUlty  «n»»imt.««««.^  to  ban 


cutoffs  of  bMt  and  llgbt  during  tbe  winter 
for  nonpayment  of  blUa. 

Sucb  abutoffs  bava  increaaed  abarply  In 
many  areM.  Public  Serrice  Bectrlo  *  Oaa 
Co..  wblcb  servM  moat  of  New  Jersey,  aaya 
Ita  sbutoff  last  year  totaled  70,000.  a  09% 
rise  since  107S.  Cutoffa  by  Mlcblgan  (XmaoU- 
dated  Oaa  have  naarly  tripled  in  tba  peat 
five  years. 

Wblla  winter  abutoffs  bave  bean  etirbed 
In  many  stataa.  tbere  are  few  outrtgbt  bans. 
Opponanta  argue  tbat  under  outrlgbt  bans, 
some  people  wbo  can  afford  to  pay  tbalr  bills 
will  avoid  paying  them.  "We  dont  want  to 
give  dsadbeata  a  bimtlng  tloenae."  Mys  a 
qwkaaman  for  tbe  New  York  PobUe  Serrioe 
Conunlaalon. 

Some  of  tbe  curbs  on  cutoffs  seem  to  be 
dictated  by  a  curiously  arbitrary  oompaaslon. 
For  Instance,  Illinois  won't  allow  service  to 
be  baited  on  days  wben  tbe  temperature  la 
20  degrees  or  under.  However,  abutoffs  can 
be  made  at  any  temperature  above  tbat.  You 
can  still  get  pretty  cold  at  31  degrees,"  says 
Henry  Scheff  of  Cblcago,  wbo  repreeents  a 
coalition  of  consumer  groups,  cburcbee,  and 
labor  unions  pushing  for  state  cutoff  bans 
around  the  country. 

Re^latora  are  also  trying  to  alter  rate  sys- 
tems tbat  penalize  tboee  wbo  use  less  energy. 
For  Instance,  a  typical  Consolidated  Edison 
Co.  customer  in  New  York  City  wbo  uses  150 
kilowatts  of  electricity  pays  910.03  In  tbe 
winter  while  another  customer  using  260  kilo- 
watts, 67%  more,  pays  only  S4%  more. 

New  Jersey  regiUators  have  been  unsuccess- 
fully grappling  with  proposals  to  reduce  rates 
for  the  poor,  poeslbly  by  charging  higher 
rates  to  others.  But  It  Is  estimated  that  such 
an  effort  would  cost  the  state  or  the  other 
customers  of  the  utility  9100  million  a  year. 
"There  Is  a  question  of  whether  we  have  the 
power  to  charge  others  more  because  some 
people  can't  afford  to  pay  their  bills."  says 
Edward  Hynea,  a  commissioner  on  the  New 
Jersey  Board  of  Public  muitles."  It  is  a  tre- 
mendous dllenuna." 

Olven  tbe  magnitude  of  tbe  problem,  large 
scale  federal  belp  is  essential,  many  observers 
contend.  So  far,  relatively  little  bM  come. 
Some  adjustments  have  been  made,  though. 
In  such  existing  federal  welfare  programs  as 
food  stamps.  And  for  tbe  past  three  years 
Congress,  largely  through  the  efforts  of  some 
Northeastern  legislators,  has  appropriated 
9200  million  annually  to  help  poor  people 
meet  their  energy  needs  during  the  winter. 
This  program,  although  It  reached  some  2.7 
million  people  lut  year,  has  been  widely 
criticized. 

Tbe  main  complaint  la  tbat  tbe  funding 
level  doesn't  come  cloee  to  meeting  the  neea. 
It  Is  a  9200  million  non-solution  to  a  problem 
that  needs  billions, "  says  Mr.  Saul  of  the 
Community  Servloaa  Administration,  wblcb 
administers  tbe  program. 

The  federal  government  also  has  a  program 
to  Improve  Insulation  In  homes  of  tbe  poor. 
So  far.  It  baa  made  only  limited  headway. 
Since  1973,  about  600,000  substandard  homes 
have  been  "weatherlzed" — about  6%  of  those 
estimated  to  need  It.  As  things  stand.  It  could 
take  decades  to  do  tbe  rest. 

The  level  of  future  aid  Is  uncertain.  The 
Carter  administration  Is  proposing  to  slaab 
tbe  funds  for  helping  the  poor  with  tbelr 
winter  heating  needs  to  940  million  from  the 
9200  million  level  of  tbe  pMt  three  years. 
Oovernment  officials  contend  that  tbe  lower 
level  should  be  enough  to  meet  a  narrower 
objective  currently  given  tbe  program.  Tbat 
objective,  one  official  says,  "Is  only  to  deal 
with  emergency  situations  tbat  pose  a  dan- 
ger to  people's  health  and  safety." 

As  for  tbe  continuing  problem  of  rising 
energy  bills  for  the  poor,  federal  pollcymalcers 
don't  believe  tbere  are  any  simple  answers. 
They  note  that  over  the  past  several  years. 
Increases  In  some  programs,  such  as  Social 
Seciirlty  and  welfare,  have  helped  offset  en- 
ergy cost  Increases.  They  contend  that  tui- 
ther  help  should  come  through  a  comprehen- 


sive revision  of  tbe  state-federal  welfare  sys- 
tem, including  blgber  benefit  levels. 

Only  yMterday  an  advlaory  committee  to 
the  Department  of  Energy  made  public  a 
draft  report  caUlng  for  a  new  93.2  billion 
annual  program  to  belp  tbe  poor  with  their 
home  energy  needs.  "We  concluded  tbat  cur- 
rent programs  are  woefully  Inadequate."  says 
Anthony  liaggUxa,  an  antlpoverty  official  In 
Milwaukee  and  member  of  tbe  advisory  com- 
mlttse. 

But  scmie  obeervers  note  tbat  large 
amounts  of  new  help  wUl  come  any  time  soon. 
"Programs  for  poor  people  were  never  pop- 
ular," says  Alan  8.  Davis,  director  of  energy 
projects  tor  the  National  Consumer  Law  Cen- 
ter. "With  the  Propoaltlon  13  nvsntallty  now 
in  tbe  country,  they  are  probably  at  tbelr 
lowest  ebb."# 


By  Mr.  DOICENICI  (for  hlmaelf. 

Mr.  Town,  Mr.  Dou.  and  Mr. 

DBCONcnn) : 
S.  788.  A  bill  to  establish  an  Office  of 
Hlspcmlc  Affairs  In  the  Executive  Office 
of  the  President,  and  In  various  Federal 
departments  and  agencies,  and  for  other 
purposes;  to  the  Committee  on  Oovem- 
mental  Affairs. 

oTwicm  OF  HxsPAirrc  AiTAiaa 

•  Mr.  OOMENICI.  Mr.  President,  it  Is 
my  pleasure  to  Introduce  a  bill  of  crucial 
importance  to  Hispanic  Americans.  To- 
day as  we  witness  the  growth  of  this 
country's  second  largest  minority  group, 
we  must  pause  and  reevaluate  the  socio- 
economic policies  of  the  past.  To  Insure 
the  failures  of  the  past  axe  not  repeated, 
our  policies  must  take  into  consideration 
the  best  interest  of  the  Hispanic  Ameri- 
can. This  legislation  will  Insure  that  fu- 
ture socioeconomic  policies  will  reflect 
the  special  needs  of  all  Americans.  TUs 
bill,  an  Improved  version  of  the  legisla- 
tion that  my  colleagues  Senator  Town, 
Senator  Dolx,  and  Senator  I^Conczni. 
and  I  introduced  in  March  of  1977.  has 
two  basic  components.  First,  it  would 
establish  an  Office  of  Hispanic  Affairs  in 
the  Executive  Office  of  the  President 
This  would  replace  a  Cabinet  level  execu- 
tive committee  for  Hispanics  that  ex- 
pired on  December  31,  1974.  Second,  tbe 
bin  establishes  offices  of  Hispanic  Affairs 
throughout  the  various  agencies  of  the 
executive  branch. 

Both  components  complement  each 
other.  An  Office  of  Hispainlc  Affairs  In 
the  White  House  would  Insure  that  His- 
panic concerns  are  heard  at  the  highest 
policsrmaking  levels  of  Oovernment. 
Moreover,  the  Office  could  serve  as  a  fo- 
cal point  for  gathering  and  disseminat- 
ing data  on  the  social  and  economic 
status  of  Hispanic-Americans. 

Individual  offices  in  each  of  the  agen- 
cies would  provide  an  operational  arm  to 
the  White  House  Office.  They  could  im- 
plement guidance  and  decisions  made  by 
the  White  House  Office  and.  in  turn,  pro- 
vide the  central  office  with  the  field  ex- 
perience and  data  on  which  to  base  fu- 
ture policy. 

Implicit  in  the  Introduction  of  this  bill 
it  Is  the  belief  that  despite  their  contribu- 
tions to  American  life,  the  Hispanic  com- 
munity has  failed  to  receive  a  propw- 
tional  share  of  the  benefits  of  American 
life.  Underlining  the  urgency  of  this  leg- 
islation are  the  following  facts: 

There  are  more  than  16  million  His- 
panics In  the  United  States.  They  com- 
prise the  second  largest  minority  group 
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in  the  Nation.  The  Hispanic  population  is 
growing  at  a  rate  that  will  make  it  the 
Nation's  largest  minority  group  before 
the  end  of  the  present  century. 

The  United  States  has  the  fourth  larg- 
est Spanish-speaking  population  of  all 
the  nations  of  the  Western  Hemisphere. 

Educationally,  the  average  level  of  at- 
tainment among  Hispanics  Is  below  the 
national  average,  and  below  that  of 
blacks  and  most  other  minority  groups 
as  well. 

The  rate  of  unemployment  among  His- 
panics is  nearly  double  that  of  the  na- 
tional average. 

Twenty-two  percent  of  the  Nation's 
Hispanics  live  below  the  poverty  line 
compared  to  the  national  average  of  9 
percent.  Hispanics"  median  Income  Is 
only  two-thirds  that  of  the  entire  Nation. 

Hispanics  are  continually  confronted 
with  a  variety  of  other  serious  social,  eco- 
nomic, and  other  problems,  Including 
high  Infant  mortality  and  other  health 
problems,  limited  access  to  safe  and  de- 
cent housing,  imjust  treatment  by  the 
Nation's  criminal  Justice  system  and 
widespread  prejudice  against  Hispanic 
people. 

One  and  a  half  million  of  the  2.8  mil- 
lion Jobs  in  the  Federal  executive  branch 
are  within  the  competitive  Civil  Service 
Merit  System,  yet  Hispanics  continue  to 
be  underrepresented  in  many  grades  of 
civil  service  employment,  particularly  In 
the  higher  grades. 

We  must  understand  the  Hispanics' 
distinctive  cultural  and  linguistic  attri- 
butes in  order  to  effectively  formulate 
national  policies  to  solve  the  varied  prob- 
lems of  the  Hispanic  community.  If  our 
failure  to  implement  adequate,  effective 
policies  affecting  the  Hispanic  commu- 
nity continues  we  will  neglect  a  vast 
resource  of  rich  and  varied  culture,  tra- 
ditions, and  knowledge.  Accordingly.  I 
believe  that  Hispanic  needs  and  perspec- 
tives must  be  integrated  into  govern- 
mental decisionmaking.  This  bill  repre- 
sents an  important  advance  in  this 
decision. 

Last  Congress  the  Senate  failed  to 
take  action  on  this.  This  Congress,  I  urge 
that  the  Senate,  specifically  my  col- 
leagues on  the  Committee  on  Oovem- 
mental  Affairs,  give  its  timely  support 
and  careful  consideration  to  this  legis- 
lation which  Is  of  vital  importance  to  the 
future  welfare  of  the  Hispanic  American, 
Mr,  President,  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Rkcobo. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Racou,  as 
follows : 

8.  788 
Be  it  enacted  by  the  SeiMte  and  Houu 
of  Repreaentativet  of  the  United  State*  of 
America  in  Congrett  assembled,  Tbat  tbla 
Act  may  be  cited  m  tbe  "Hispanic  Affairs 
Act  of  1979". 

BTATncKirr  or  puaposx 
Sec.  2.  It  is  the  purpoM  of  tbla  Act  to — 

(1)  assure  tbat  l^eral  intjgrama  and  re- 
sourcea  are  reaching  all  Mexican  Americana, 
Puerto  Rlcan  Americans,  Cuban  Americans, 
and  all  other  Hlq>anic  Amerloana  and  are 
providing  the  assjatiance  needed  by  aucb 
Individuals; 

(2)  aaaure  tbat  tbe  lawa,  poUdea,  and 
practioM  of  tbe  Federal  Oovernment  pro- 
vide equal  opportunlttea  for  Hlapanlc  Amer- 
icans In  all  arsM.  including  tbe  areM  of  em- 
ployment, education,  bealtb.  bousing,  com- 


munity development,  ec(»iomlc  development, 
and  grant  and  contract  procurement;  and 

(3)  seek  out  and  develop  new  programs 
and  reaoiu-ces  that  may  be  necessary  to 
handle  problems  that  are  unique  to  Hispanic 
Americans. 

XSTABU8H1IXNT  or  omcx 

Sac.  3.  "niere  is  established  In  the  Execu- 
tive Office  of  the  President  the  Office  of 
Hispanic  Affairs  (hereinafter  referred  to  in 
this  Act  u  the  "Office") .  The  Office  shall  be 
headed  by  a  Director  (hereinafter  referred 
to  in  this  Act  M  the  "Director")  who  shaU 
be  apiMlnted  by  the  President  by  and  with 
tbe  advice  and  consent  of  the  Senate. 
Dtmxs  or  THx  ontxcroR 

Sac.  4.  (a)  Tbe  Director  shall — 

(1)  advise  Federal  aepartments  and  agen- 
cies regarding  appropriate  action  to  be  taken 
to  belp  assure  that  Federal  programs  are 
providing  the  aaalstanoe  needed  by  Hispanic 
Americans; 

(2)  advise  P^deral  departments  and  agen- 
cies on  tbe  development  and  Implementa- 
tion of  comprehensive  and  coordinated  poli- 
cies, plans,  and  programs  which  focus  on  the 
special  problems  and  needs  of  Hispanic 
Americans  and  on  the  priorities  of  such 
polidea.  plans,  and  programs; 

(3)  advise  and  assist  Hispanic  American 
groups  and  individuals  In  receiving  assist- 
ance available  imder  law; 

(4)  establish  and  maintain  an  Hispanic 
information  clearinghouse  which  shall  col- 
lect, analyze,  and  disseminate  information 
concerning  the  social  and  eooncoalc  condi- 
tions enooxintered  by  Hispanic  individuals; 

(6)  carry  out  the  functions  relating  to 
equal  employment  opportunity  for  Hispanic 
Americans  transferred  to  the  Director  under 
section  8;  and 

(6)  appraise  the  laws,  poUdee,  and  per- 
formance of  the  Federal  Government  with 
respect  to  the  achievement  or  denial  of  equal 
opportunities  for  Hispanic  Americans,  and 
report  such  apprtdsal  annually  to  the  Presi- 
dent and  the  Congress  in  the  rep<x^  required 
under  section  11. 

(b)  In  carrying  out  his  duties,  the  Direc- 
tor may  (1)  conduct,  directly  or  by  grant  or 
contract,  sucb  surveys,  studies,  research,  and 
demonstration  and  technical  assistance  proj- 
ects, (2)  eetabllA  such  relationships  with 
State  and  local  governments  and  tlR  private 
sector,  and  (3)  promote  the  participation  of 
State  and  local  governments  and  the  private 
sector  M  may  be  appropriate  to  identify  and 
asBlst  in  solving  the  special  problems  of 
Hispanic  Americans. 

(c)  The  Director  shall  utilize  the  Special 
Assistants  for  Hispanic  Affairs  established 
in  each  Federal  department  or  agency  im- 
der section  12  to  carry  out  the  functions 
transferred  under  section  8. 

ADVIBOXT   TASK   rOBCXS 

Sxc.  6.  (a)  Hie  Director  may  appoint  one 
or  more  advisory  task  fcM'ces  from  among 
persons  wbo  are  representative  of  and  m- 
volved  in  the  affairs  of  the  Mexican  Ameri- 
can, Puerto  Blcan  American,  and  Cuban 
American  communities,  and  of  other  ele- 
ments of  tbe  Hispanic  American  community. 
Bach  such  taak  force  shall — 

(1)  advlM  tbe  Director  with  respect  to 
his  functions  under  this  Act; 

(2)  be  approved  by  tbe  Committee  on  Gov- 
ernment OperatioDs  of  tbe  House  of  Repre- 
MntatlTM  or  tbe  Committee  on  Governmen- 
tal Affairs  of  the  United  BUtM  Senate; 

(8)  be  subject  to  tbe  provlslona  of  tbe 
Federal  Advisory  CommittM  Act;  and 

(4)  each  year  and  at  tbe  time  of  comple- 
tkm  of  work  of  tbe  tMk  force,  transmit  to 
CongrsM  and  tbe  President  a  report  concern- 
ing tbe  aetintlea  of  tbe  taak  force. 

(b)  Baeb  member  of  an  advisory  taak 
force  appointed  under  subaectlon  (a)  wbo 
U  not  otberwlM  employed  by  tbe  united 
StetM  Oovernment  sball  receive  compenM- 
tlon  at  a  rate  equal  to  tbe  daily  rate  pre- 
scribed for  OS-18  under  tbe  General  Scbed- 


lUe  under  section  6333  of  title  6,  United 
States  Code,  including  traveltlme,  for  eacb 
day  such  member  is  engaged  in  tbe  actual 
performance  (^  dutlee  m  a  member  of  a 
task  force.  A  member  of  a  taak  force  wbo 
is  an  officer  or  employee  of  tbe  United  BtatM 
Government  shall  serve  without  additional 
compensation.  All  members  of  a  taak  force 
shaU  be  reimbursed  for  travel,  subalatenoe. 
and  other  necessary  expenses  Incurred  by 
them  m  the  performance  of  their  dutlea. 

(c)  The  Director  shall  provide  staffing  and 
support  to  any  task  force  ^pointed  under 
subsection  (a)  in  order  to  assist  tbe  mem- 
bera  of  tbe  taak  force  in  carrying  out  tbelr 
duties. 

ADiciinanATtvx  paovmom 

Sxc.  6.  (a)  In  carrying  out  the  provisions 
of  this  Act,  the  Director  is  authorlMd — 

( 1 )  to  appoint  sucb  personnel  m  be  deems 
desirable  without  regard  to  the  provisions  of 
title  6,  United  States  Code,  governing  ap- 
polntments  in  the  competitive  swloe.  and 
to  pay  such  personnel  without  regard  to  tbe 
provisions  of  chapter  61  and  subchapter  HI 
of  chapter  63  of  such  title  relating  to  classi- 
ffcation  and  General  Schedule  pay  rates; 

(2)  to  employ  experts  and  consultants  In 
accordance  with  the  provisions  of  section 
3109  of  such  Utle,  at  rates  of  pay  which  do 
not  exceed  the  rate  prescribed  for  a&-18  of 
tbe  General  Schedule  under  section  68S3 
of  such  title; 

(3)  to  promulgate  such  nUea.  regulations, 
and  procedures  m  may  be  necessary  to  carry 
out  the  functions  of  the  Office,  and  dele- 
gate authmlty  for  the  performance  of  any 
function  to  any  officer  or  employee  of  tbe 
Office  under  his  direction  and  supervision; 

(4)  to  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
faculties  of  other  Federal  departments  and 
agencies  and  of  State,  local,  and  private 
agencies  and  Instrumentalities,  with  or  with- 
out reimbursement  therefor; 

(6)  to  enter  into  agreements  with  other 
Federal  departments  and  agenclM  m  may 
be  appropriate; 

(6)  to  operate  such  regional  offlcee  m  may 
be  necessary  to  carry  out  the  provlslona  of 
this  Act; 

(7)  without  regard  to  the  provlslona  of 
section  3648  of  the  Revised  Statutes  (SI 
U.S.C.  629) ,  to  enter  Into  and  perform  sucb 
contracts,  leases,  cooperative  agreements,  or 
other  transactions  m  may  be  necessary  In  tbs 
conduct  of  the  functions  of  the  Office,  wltb 
any  public  agency  or  with  any  person,  and 
make  payments  (In  advance,  by  transfer,  or 
otherwise)  and  grants  to  any  pubUc  agency 
or  private  nonprofit  organization; 

(8)  (A)  to  accept  voluntary  and  uncom- 
pensated services,  without  regard  to  tbe 
provisions  of  section  S679(b)  of  tbe  Revised 
SUtutes    (31  UJB.O.  06S(b)): 

(B)  to  accept  volunteer  service  in  accord- 
ance with  section  Sill  of  tlUe  6.  United 
Statea  Code;  and 

(9)  to  requeet  such  information,  data,  and 
reports  from  any  Federal  department  or 
agency  m  tbe  Director  may  from  time  to 
time  require  and  as  may  be  produced  con- 
sistent with  other  law. 

(b)  Upon  request  of  tbe  Director,  the  head 
of  each  Federal  department  or  agency  shall 
pron4>tly  make  tbe  aervloM.  equipment,  per- 
sonnel, faeilltlea.  and  information  of  tb» 
department  or  agency  (Including  suggM- 
tlons.  astlmataa.  and  statistics)  available  to 
the  Office  to  tbe  grMteat  extent  practicable. 

(c)  Upon  request  of  tbe  Director,  tbe  bead 
of  eacb  Federal  departmmt  or  agency  abaU 
prompUy  detaU  any  of  tbe  penonnal  of  tbe 
department  or  agency  to  tbe  Oflloe  in  aooord- 
anoe  with  tbe  provlslona  of  section  SS41(b) 
of  tlUe  S,  United  Btatw  Code.  Any  such  detail 
sball  be  made  on  a  reimbursable  basis. 

OOOBDOraTIOK 

Bso.  7.  In  oarrylDg  out  tbe  provMoaa  of 
tbta  Act.  tbe  DirsetOT  sball  provWa  — *— - 
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ablp  and  coordliuktlon  for  all  Federal  depart- 
mants  and  agenctet,  particularly  the  offices 
flstabllabed  under  section  13,  and  shall  pro- 
vide such  guidance  to  Federal  departments 
and  agencies  as  the  President  determines  la 
appropriate  In  Implementing  this  Act.  EeM;h 
department  or  agency  shall  issue  appropriate 
rules  and  regulations  to  further  the  pur- 
poses of  thla  Act. 
TBAtfarxas  or  ruwcrioNs  raoM  thz  omo  or 

raUOMlnCL    KANAGSMXirr 

Sac.  8.  All  functions  of  the  Office  of  Per- 
sonnel Management  under  section  717  of  the 
Civil  Rights  Act  of  1964  and  Executive  Or- 
der No.  11478,  Issued  August  8,  1969,  which 
the  Director  of  the  Office  of  Management 
and  Budget  determines  relate  to  equal  em- 
ployment opportunity  for  Hispanic  In- 
dividuals, commonly  known  as  the  Hispanic 
Employment  Program,  are  transferred  to 
the  Director. 

TBAMSm   or    PKXSOMlfZL    AND    FBOPZaTT 

Ssc.  S.  (a)  All  personnel,  liabilities,  con- 
tracts, property,  and  records  as  are  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  be  employed,  held, 
or  used  primarily  In  connection  with  any 
function  transferred  under  the  provisions  of 
this  Act,  are  transferred  to  the  Office. 

(b)(1)  Except  as  provided  In  paragraph 
(2),  personnel  engaged  In  functions  trans- 
ferred under  this  Act  shall  be  transferred  in 
accordance  with  applicable  laws  and  regula- 
tions relating  to  the  transfer  of  functions. 

(2)  The  transfer  of  personnel  pursuant  to 
subsection  (a)  shall  be  without  reduction  In 
claaaiflcatlon  or  compensation  for  one  year 
after  such  transfer. 

TBAMSrXa   MATTEES 

Sao.  10.  (a)  All  laws  relating  to  any  office, 
agency,  or  function  transferred  under  this 
Act  abail.  Insofar  as  such  laws  are  appli- 
cable, remain  in  full  force  and  effect.  All 
orders,  determinations,  rules,  and  regula- 
tions made  or  Issued  in  connection  with 
any  function  transferred  by  this  Act.  and 
in  effect  at  the  time  of  the  transfer,  shall 
continue  in  effect  to  the  same  extent  as  if 
such  transfer  had  not  occurred,  until  modi- 
fled,  superseded,  or  repealed. 

(b)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  take*  effect  before  any  agency, 
or  part  thereof,  functions  of  which  are 
transferred  by  this  Act.  but  such  proceed- 
ings, to  the  extent  that  they  relate  to  func- 
tions so  transferred  shall  be  continued  be- 
fore the  OflBce. 

(c)  No  suit,  action,  or  other  proceeding 
commenced  by  or  agaltist  any  office  or  agency 
or  any  officer  of  the  United  States  acting  in 
his  official  capacity  shall  abate  by  reason  of 
any  transfer  made  pursuant  to  this  Act.  but 
the  court,  on  any  motion  or  supplemental 
petition  tiled  at  any  time  within  12  months 
after  such  transfer  takes  effect  which  shows 
a  necessity  for  the  survival  of  such  suit,  ac- 
tion, or  other  proceeding  to  obtain  a  settle- 
ment of  the  question  involved,  may  allow 
the  suit,  action,  or  proceeding  to  be  main- 
tained by  or  against  the  appropriate  office  or 
agency  or  officer  of  the  United  States. 

AXKtTAI.   aXFOBT 

8k.  11.  within  six  months  after  the  end 
of  each  fiscal  year,  the  Director  shall  submit 
a  report  to  the  President  and  the  Congress 
concerning  the  activities  of  the  office  during 
the  preceding  fiscal  year.  Such  report  shall 
include  the  appraisal  of  Federal  performance 
In  achieving  equal  opportunity  for  Hispanic 
Amarleans  reqiUred  under  section  4(a)  (0) 
aiMl  recommendations  for  legislative  action 
relating  to  the  achievement  of  the  pxirpoaes 
of  this  Act. 

ovncn  or  ▼aixo'Da  naccnvc  aaawcixa 

Sk.  13.  (a)  The  President  shall  take  such 

action  as  may  be  necesaary  to  establish  and 

maintain  an  office  of  Hispanic  Affairs  In  the 

following  Federal  departments  and  agencies : 


( 1 )  Department  of  State; 

(2)  Department  of  Treasury; 

(3)  Department  of  Defense; 

(4)  Department  of  Justice: 

(5)  Department  of  the  Interior; 

(6)  Department  of  Agriculture; 

(7)  Department  of  Commerce; 

(8)  Department  of  Labor,  Including  pro- 
grams of  the  Office  of  Federal  Contract  Com- 
pliance; 

(9)  Department  of  Health.  Education,  and 
Welfare: 

(10)  ISepartment  of  Housing  and  Urban 
Development; 

(11)  Department  of  Transportation: 

(12)  Department  of  Energy; 

(13)  Community  Services  Administration; 

(14)  Veterans' Administration; 

(15)  Office  of  Personnel  Management; 

(16)  Federal  Communications  Commis- 
sion; 

(17)  Small  Business  Administration: 

(18)  National  Aeronautics  and  Space  Ad- 
ministration; 

( 19)  National  Science  Foundation; 

(20)  Federal  Home  Loan  Bank  Board; 

(21)  Equal  Employment  Opportunity 
Commission; 

(22)  Postal  Rate  Commission; 

(23)  Environmental  Protection  Agency; 

(24)  General  Services  Administration: 

(25)  United    States    Postal    Service:    and 

(26)  such  other  Federal  departments  or 
agencies  as  the  President  may  designate. 

(b)  Each  Office  of  Hispanic  Affairs  estab- 
lished under  subsection  (a)  shall  be  headed 
by  a  Special  Assistant  for  Hispanic  Affairs, 
who  shall  be  appointed  by  the  head  of  the 
Federal  department  or  agency  In  which  the 
office  Is  located.  The  Special  Assistant  for 
Hispanic  Affairs  designated  within  each  de- 
partment or  agency  shall  assist  the  Director 
in  carrying  out  within  each  department  or 
agency  the  functions  transferred  under  sec- 
tion 8. 

(c)  The  Special  Assistant  for  Hispanic 
Affairs  of  each  department  or  agency  may 
participate  In  all  policy  planning  and  devel- 
opment for  all  programs  of  the  department 
or  agency  to  Insure  the  consideration  of  fac- 
tors Impacting  on  the  various  Hispanic  com- 
munities. The  head  of  each  Federal  depart- 
ment or  agency  shall  insure  the  participation 
of  the  Special  Assistant  for  Hispanic  Affairs 
In  the  review  of  all  pertinent  and  relevant 
rules,  regulations,  and  guidelines,  and  other 
maknagement  directives  to  assure  that  the 
laws,  policies,  and  practices  of  the  Federal 
Government  are  providing  equal  opportu- 
nities for  Hispanlcs  In  all  areas,  including 
the  areas  of  education,  health,  housing,  com- 
munity development,  economic  development, 
grant  and  contract  procurement,  and  em- 
ployment. The  Special  Assistant  for  Hispanic 
Affairs  shall  make  recommendations  to  the 
head  of  the  Federal  department  or  agency 
concerning  problems  and  special  needs  that 
are  unique  to  Hispanlcs.  and  shall  be  avail- 
able to  advise  and  assist  Hispanic  groups  and 
Individuals  who  seek  assistance  or  services 
from  the  department  or  agency. 

rXDEEAL    aCOIONAL   CODNCU3 

Sec.  13.  The  President  may  also  take  such 
action  as  may  be  necessary  to  instruct  the 
chairmen  of  the  ten  Federal  regional  coun- 
cils established  pursuant  to  Executive  Order 
11647.  Issued  February  10,  1972,  to  insure 
that  the  problems  and  needs  of  Hispanlcs  are 
taken  into  consideration  in  decisions  related 
to  Federal  assistance  to  State  and  local  gov- 
ernments made  by  the  regional  offices  of  the 
member  agencies.  Each  member  agency  of 
the  ten  Federal  regional  councils  shall  pro- 
vide data  and  information  to  the  Federal 
regional  councils  relating  to  problems  and 
ooncems  of  Hispanlcs,  In  order  to  Insure 
equitable  consideration  of  Hispanic  needs  in 
pertinent  council  decisions,  and,  if  necessary. 
shall  use  the  Hispanic  liaison  prooedurea  of 
the  agency  to  generate  such  information  and 
data. 


DT7TIES    or   THX   SXCRKTAaT    Or   COMMESCZ 

Sec.  14.  The  Secretary  of  Commerce  shall 
take  necessary  steps  to  Insure  that  existing 
Information  clearinghouse  functions  vrithln 
the  Department  of  Commerce  encompass  the 
collection  and  dissemination  of  Hispanic  in- 
formation In  easily  accessible  form  concern- 
ing the  social,  economic,  employment,  health, 
and  housing  needs  and  conditions  of  the 
Hispanic  population  of  the  Nation. 

BAN    ON    PARTISAN    POLmCAL   ACTrVnTES 

Sec.  15.  No  funds  authorized  to  carry  out 
this  Act  shall  be  used  to  finance  any  activi- 
ties designed  to  Influence  the  outcome  of  any 
election  to  Federal  office  or  any  voter  regis- 
tration activity,  or  to  pay  the  salary  of  the 
chairperson  or  any  employee  of  a  political 
committee  after  the  date  on  which  such 
persons  engage  in  such  activity,  as  deter- 
mined by  the  Office  of  Personnel  Manage- 
ment. For  the  purposes  of  this  section,  the 
term  "election"  has  the  same  meaning  as  in 
section  301(a)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(a)),  the  term 
"Federal  office"  has  the  same  meaning  as  in 
section  301(c)  of  such  Act  (2  U.S.C.  431(c) ), 
and  the  term  "political  committee"  has  the 
same  meaning  as  In  section  301(d)  of  such 
Act  (2  U.S.C.  431(d)). 

COMPENSATION    OF    DIRECTOB 

SEC  16.  Section  5316  of  title  5.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(162)  Director,  Office  of  Hispanic  Af- 
fairs." 

AtTTHORIZATION    OF    APPROPKIATIONB 

Sec.  17.  For  the  fiscal  years  1980  and  1981, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

EFFECTIVE    DATE 

Sec.  18.  The  provisions  of  this  Act  shall 
take  effect  upon  enactment,  except  that  the 
provisions  of  sections  8  through  10  shall  take 
effect  upon  the  expiration  of  the  first  period 
of  60  calendar  days  following  the  date  on 
which  this  Act  is  approved  by  the  President, 
or  on  such  earlier  date  as  the  President  shall 
specify  by  Executive  Order.9 


By  Mr.  CRANSTON: 

S.  789.  A  bill  to  authorize  Federal  par- 
ticipation in  stream  rectification.  Trinity 
River  Division.  Central  Valley  project, 
California,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

•  Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
to  authorize  Federal  participation  in 
stream  rectification  on  the  Trinity  River 
in  California.  The  legislation  is  identical 
to  H.R.  507  introduced  in  the  House  of 
Representatives  by  Congressman  Harold 
Johnson.  In  the  last  Congress,  we  intro- 
duced this  legislation  as  S.  3386  and  H,R. 
13394. 

Since  completion  of  the  Trinity  River 
Basin  of  the  Central  Valley  project  in 
1963.  salmon  and  steelhead  populations 
in  the  Trinity  River  have  declined  dra- 
matically. One  of  the  worst  problems  has 
been  identified  as  the  accumulation  of 
sediment  in  the  river  below  Grass  Valley. 

In  1976  the  Trinity  River  Basin  Pish 
and  Wildlife  Task  Force  authorized  the 
California  Department  of  Water  Re- 
sources to  prepare  a  feasibility  study  to 
determine  the  best  means  of  controlling 
this  sediment.  The  report  which  was 
completed  in  May  1978  and  approved  by 
the  task  force  recommends  construction 
of  the  Buckhorn  Mountain  sediment  con- 
trol dam  on  Grass  Valley  Creek  and  per- 
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f  ormance  of  sand  dredging  on  the  Trinity 
River.  Both  of  these  projects  are  also 
supported  by  the  CaUf  omla  Water  Com- 
mission and  the  Trinity  County  Board 
of  Supervisors.  To  my  knowledge,  no 
opposition  has  been  expressed  by  affected 
local  residents. 

The  bill  I  am  reintroducing  today  In- 
corporates the  recommendations  of  the 
task  force.  It  authorizes  the  Bureau  of 
Reclamation  to  construct  the  Buckhorn 
Mountain  Dam,  at  a  cost  of  $3.5  million. 
Under  the  bill,  the  State  of  California 
is  required  to  match  the  funds  provided 
by  the  Federal  Government. 

Mr.  President.  I  believe  the  Federal 
Government  has  a  responsibility  to  as- 
sist with  mitigation  of  the  fishery  prob- 
lem created  by  the  Federal  water  proj- 
ect. And  I  hope  tha,t  this  Congress  wlU 
support  funding  of  these  measures  to  re- 
store the  Trinity  River  to  its  former 
status  as  one  of  Csdifomla'e  most  pro- 
ductive salmon  and  steelhead  streams. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  ItecoRD,  as 
follows : 

S.  789 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Interior,  acting  through  the 
Commissioner  of  the  Bureau  of  Reclamation, 
is  authorized  to  design,  construct,  operate, 
and  maintain,  or  to  contract  with  the  State 
of  California  for  the  design,  construction, 
operation,  or  maintenance  of,  a  sand  dredg- 
ing system  on  the  Trinity  River  immediately 
downstream  from  Grass  Valley  Creek,  a 
tributary  of  the  Trinity  River,  and  a 
debris  dam  and  associated  facllitlee  on  Grass 
Valley  Creek,  in  Trinity  County,  California, 
In  general  conformity  to  the  plan  of  develop- 
ment described  and  set  forth  In  the  Grass 
Valley  Creek  Sediment  Control  Study,  April 
1978,  prepared  for  the  Trinity  River  Basin 
Fish  and  Wildlife  Task  Force. 

Sec.  2.  The  contract  authorized  by  sec- 
tion 1  of  this  Act  shall  provide  that  the 
State  of  California,  on  a  dollar-for-doUar 
basis,  will  match  the  funds  provided  by  the 
Bureau  of  Reclamation  for  constructing, 
operating,  and  maintaining  the  sand  dredg- 
ing system. 

Sec.  3.  There  Is  authorized  to  be  appro- 
priated for  fiscal  year  1980  and  thereafter, 
to  remain  available  until  expended  the  sum 
of  $3,500,000  (April  1978  price  levels),  plus 
or  minus  such  Emaounts,  if  any,  as  may  be 
Justified  by  reason  of  ordinary  fiuctuatlona 
In  construction  costs  indexes  applicable  to 
the  type  of  construction  Involved  therein. 
There  are  also  authorized  to  be  appropriated 
such  sums  as  may  be  required  for  the  Federal 
share  of  operation  and  maintenance.  All  costs 
Incurred  pursuant  to  this  Act  shall  be  non- 
reimbursable and  nonretumable.  No  funds 
shall  be  expended  hereunder  until  the  Board 
of  Supervisors  of  Trinity  County  adopts  ade- 
quate timber  road  and  subdivision  standards 
to  protect  the  Grass  Valley  Creek  water- 
shed.« 


By  Mr.  WHUAMS  (for  himself. 

Mr.  Javits,  Mr.  Randolph,  Mr. 

MoYNfflAN,  Mr.  McGovKRN,  Mr. 

Melcher,  Mr.  Durenberger,  and 

Mr.  Simpson)  : 
S.  790.  A  bill  to  provide  that  20  per 
centum  of  the  funds  appropriated  for 
college  work  study  programs  in  any  fiscal 
year  beginning  after  September  30,  1979, 
may  be  used  for  promoting  cooperative 


educatioa  programs  with  private  em- 
ployers; to  the  Committee  on  Labor  and 
Human  Resources. 

PRIVATE  EBCFLOTBl  AND  HIGHER  EDUCATION  IN- 
CENTIVE ACT  OF  1B79 

•  Mr.  WILLIAMS.  Mr.  President,  I  in- 
troduce today  the  Private  Employer  and 
Higho-  Education  Incentive  Act  of  1979, 
a  measure  to  build  constructive  partner- 
ships between  our  colleges  and  the  pri- 
vate sector  of  the  American  economy. 

This  measure  would  permit  colleges, 
imiversities  and  other  postsecondary  in- 
stitutions to  utilize  a  limited  amount  of 
college  work  study  funds  for  part-time 
student  empl(^ment  in  the  private  sec- 
tor. 

In  gmeral,  the  bill  would  provide  op- 
portimities  for  financially  hard-pressed 
institutions  of  higher  education  to  create 
educationally  beneficial  relaticHiships 
with  business  and  industry,  complement- 
ing a  similar  CWS  effort  with  established 
public,  nonprofit  organizations  and  col- 
leges authorized  under  title  IV  of  the 
Higher  Education  Act  of  1965.  It  would 
encourage  utilization  of  approaches  cur- 
rently employed  in  the  successful  coop- 
erative education  program  to  link  edu- 
cation and  work. 

Specifically,  this  measure  would  permit 
each  institution  of  higher  education  re- 
ceiving college  work  study  funds  to  uti- 
lize up  to  20  percent  of  its  annual  grant 
to  develop  college  work  study  arrange- 
ments with  private  industry  and  busi- 
ness. Aside  from  granting  a  college  dis- 
cretion to  implement  this  provision,  no 
major  statutory  provisions  or  adminis- 
trative regulations  would  be  changed. 
The  program  would  operate  in  its  cus- 
tomary fashion  and  would  require  only 
a  supplemental  submission  by  the  col- 
lege to  the  Office  of  Education. 

No  additional  authorization  of  appro- 
priations is  necessary.  This  bill  depends 
on  existing  and  current  appropriations 
of  funds  to  implement  this  added  direc- 
tion for  the  CWS  program. 

Moreover,  an  institution  of  higher  ed- 
ucation would  not  be  permitted  to  de- 
velop part-time  jobs  in  the  private  sector 
unless  such  development  is  consonsuit 
with  collective  bargaining  agraements  in 
force  and  neither  supplants  nor  substi- 
tutes for  vacant  or  planned  jobs. 

The  theory  behind  this  measure  may 
be  simply  stated:  our  institutions  of 
higher  education  should  be  accorded 
flexibility  to  meet  student  needs  for  part- 
time  work  in  cooperation  with  the  pri- 
vate sector,  which  provides  80  percent  of 
the  Nation's  paid  employment,  as  well  as 
in  the  public  and  nonprofit  sectors.  To 
the  extent  that  such  flexibility  provides 
Incentives  and  experience  furthering  col- 
laboration between  postsecondary  insti- 
tutions and  private  employers,  the  na- 
tional Interest  will  be  served. 

The  national  Interest  In  higher  educa- 
tion in  the  coming  decade  also  will  be 
enhanced  by  public  policy  which  sup- 
ports students  in  the  face  of  splrallng 
costs  and  sustains  colleges  in  an  era  of 
declining  enrollments.  The  colege  work 
study  program's  potentlsJ  for  meeting 
these  objectives  will  be  aided  by  this  leg- 
islation. 

The  college  work  study  program  will 
provide  part-time  employment  for  ap- 
proximately 990,000  students  in  1979-80. 
The  average  job  will  pay  a  student  $610 
for  the  academic  year  to  assist  In  paying 


for  both  tuition  and  living  expenses.  Con- 
gress appropriated  $550  million  for  this 
program  in  fiscal  1979,  and  the  adminis- 
tration has  requested  funding  at  that 
level  for  fiscal  1980.  Colleges  may  use 
up  to  80  percent  of  their  work  study 
grant  to  create  part-time  Jobs,  and  em- 
ployers must  provide  a  minimum  of  20 
percent  of  support  for  such  Jobs.  Colleges 
are  free  to  vary  this  proportion,  but  In 
this  measure  private  employers  must 
contribute  at  least  50  percent  of  the  cost 
of  each  student's  Job.  Colleges  may  utOlae 
a  small  proportion  of  funds  available 
under  this  b)U  to  manage  effective,  high 
quality  con  .ectlons  between  student 
earning  and  student  learning. 

The  Private  Employer  and  Higher  Ed- 
ucation Incentive  Act  of  1979  vests  In 
the  colleges  the  authority  to  collaborate 
with  private  employers.  It  thereby  avoids 
additional  regulatory  burden.  At  the 
same  time,  the  measure  permits  postsec- 
ondary institutions  to  explore  the  most 
productive  educational  arrangements. 

This  legislation  comes  at  a  time  of 
rapid  expansion  of  educational  activity 
in  business  and  industry.  The  creation  of 
new  Jobs  and  the  thrust  of  developing 
technology  have  spurred  the  private  sec- 
tor to  Invest  heavily  in  their  own  higher 
education  facilities  and  services.  Esti- 
mates of  such  investment  range  from  $2 
billion  a  year  to  $70  billion  a  year.  This 
measure  could  serve  as  an  Inducement 
for  the  private  sector  to  explore  the 
many  potential  benefits  of  the  Nation's 
vast  network  of  higher  education  Insti- 
tutions. 

The  legislation  introduced  today,  Mr. 
President,  is  by  no  means  an  untested 
dream.  For  the  past  5  years,  modest 
Federal  support  has  tested  co(H>erative 
education  across  the  Nation  on  a  demon- 
stration basis.  In  1979,  the  Federal  Gov- 
ernment will  invest  $15  million  in  that 
program  to  establish  model  cooperative 
education  programs  for  private  and  pub- 
lic employers  to  assist  students  in  college. 

A  recent  cost-benefit  study  of  a  na- 
tional sample  of  the  1.000  institutions 
now  offering  cooperative  education  was 
reported  to  the  Congress  In  1978.  The 
assessment  was  conducted  by  Applied 
Management  Services.  Inc..  under  a  con- 
tract with  the  Office  of  Education.  The 
study  disclosed  that  cooperative  educa- 
tion has  been  satisfying  to  employers, 
students  and  college  officials,  and  a  supe- 
rior means  for  paying  the  escalating 
costs  of  college.  A  significant  finding  was 
that  students  in  the  progrtun  earned  bet- 
ter grades  than  those  out  of  it  and  that 
such  students  have  a  better  chance  of 
finding  desired  work  upon  graduation. 

Accordingly,  this  measure  encourages 
colleges  to  administer  its  provisions  In 
conjunction  with  the  cooperative  educa- 
tional model  established  under  title  Vm 
of  the  Higher  Education  Act  of  1965. 
Effective  Government  programs  are 
eagerly  sought  by  policymakers  and  tax- 
payers alike,  and  utilization  of  the  coop- 
erative education  success  In  this  aspect  of 
the  college  work  study  program  would 
capitalize  upon  soimd  Federal  Invest- 
ment In  bringing  together  the  worlds  of 
education  and  work. 

Mr.  President,  I  now  ask  imanimous 
consent  that  the  text  of  the  Private  Sin- 
ployer  and  Higher  Education  Incentive 
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Act  of  1979.  alooff  with  a  ammmary  and 
factaheet,  be  printed  in  the  Rccoko. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  RicoEs,  as  follows: 

8.  TflO 
Be  it  enacted  bg  the  Senate  atid  House  of 
RepreeeyUative*  of  the  United  State*  of 
America  in  Congreu  assemJjIed,  Th«t  thlB 
Act  may  be  dted  ■•  ttia  Frlrate  Knployer 
and  Hlgber  Education  Incentive  Act  of 
1979. 

8k.  a.  (a)  Section  448(a)  of  the  Higher 
education  Act  of  ISflS  is  amended  by  insert- 
ing "(1)"  after  the  rubeectlon  deelgnatlon 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(3)  Notwithatandlng  any  other  proTlalon 
of  thla  part,  the  Oommlaeloner  le  authorized 
to  aamire  that  30  per  centum  of  the  funde 
appropriated  under  this  aubeectlon  for  each 
fiscal  year  beginning  after  September  30, 
1979,  are  nude  available  for  carrying  out 
programs  of  work  study  contracts  with  pri- 
vate employer*  If  the  eligible  Institution  de- 
siring to  use  the  funds  for  the  purpoee  de- 
scribed In  this  paragraph — 

"(A)  Is  otherwise  eligible  to  participate 
under  the  provisions  of  this  part;  and 

"(B)  enters  Into  a  supplemental  agree- 
ment In  accordance  with  the  provisions  of 
section  444(d).". 

(b)  Section  444  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  subsection : 

"(d)  (1)  A  supplemental  agreement  entered 
Into  pursuant  to  paragraph  (3)  of  section 
443(a)  abaU— 

"(A)  provide  a  rationale  for  the  coopera- 
tive education  private  employer  program, 
setting  forth  the  short-term  and  long-term 
benefits  anticipated  from  such  program  for 
the  eligible  institution,  any  private  employer 
participating  In  the  program,  and  the  stu- 
dents at  th»  eUglble  Institution  expected 
to  participate  in  the  program,  together  with 
sufficient  supporting  documentation  to  show 
compliance  with  this  clause: 

"(B)  set  forth  objectives  and  standards  to 
be  applied  In  the  operation  of  such  program 
by  the  eligible  Institution  Including  but  not 
limited  to  occupaUonal  benefits,  skill  devel- 
opment benefits,  credit-related  educational 
benefits,  and  other  benefits  anticipated  from 
the  operation  of  such  program: 

"(C)  specify  the  actlvltlee  of  the  eUglble 
bistltutlon  to  achieve  the  objectives  and 
standards  set  forth  under  clause  (B)  of  thla 
parsgr*p*'*; 

"(D)  specify  a  design  for  the  evaluation  of 
the  program  entered  Into  by  the  eligible 
Institution  sufficient  to  document  and  meas- 
ure the  Impact  and  benefit  of  the  program 
upon  the  eligible  Institution,  any  private 
employer  participating  In  the  program,  and 
the  students  enrolled  at  the  eligible  In- 
stitution participating  In  the  program: 

"(I)  designate  an  ofllclal  of  the  eligible 
Institution  who.  In  accordance  with  the 
objectives,  standards,  methods,  procedures, 
prtorltlee  and  evaluation  irMM'^^nt^Tr,.  under 
tltie  vm  of  this  Act.  will  be  responsible  for 
the  administration  and  management  of  the 
imgram,  except  that  the  administration 
and  management  of  this  program  may  be 
delegated  by  the  tilglble  Institution  to  the 
official  of  that  Institution  responsible  for 
the  administration  of  cooperative  educa- 
tion programs  carried  out  under,  or  sub- 
stantially similar  to,  the  provisions  of  tltie 
vm  of  this  act:   and 

"(7)  provide  aaniranoes  that  a  written 
agreement  between  the  eligible  Institution 
and  any  participating  private  employer  will 
be  entered  Into  and  that  such  agreement 
will  contain  assurances  that  work  under  the 
program  subject  to  the  supplemental  agree- 
ment wUl— 

"(1)  not  supplement  or  supplant  any  exist- 
ing position  eetabllshed  prior  to  the  date 
of  the  supplemental  agreement  between  the 


eligible   Institution   and   the   participating 
employer; 

"(U)  not  supplement  or  supplant  any 
position  planned  prior  to  such  date  but 
eaUbllshed  after  such  date  by  the  partic- 
ipating employer: 

"(111)  not  be  used  to  fill  any  vacant  posi- 
tion which  the  private  employer  would  in 
the  normal  course  of  business  offer  to  an 
employee  of   that   employer; 

"(iv)  waive  any  use  of  any  provision  of 
this  part  providing  an  exemption  to  the 
applicable  minimum  wage  law  under  the 
Fair  Labor  Standards  Act  of   1938:    and 

"(V)  not  violate  any  collective  bargain- 
ing agreement  entered  into  between  the 
participating  private  employer  and  any 
appropriate  labor  organisation  representing 
the  employees  of  that  employer. 

"(3)  The  Commissioner  shaU  approve  a 
supplemental  agreement  submitted  under 
this  subsection  within  ninety  days  after  the 
agreement  was  submitted  to  the  Commis- 
sioner by  the  eligible  institution.  If  the 
Commissioner  falls  to  complete  action  on 
the  supplemental  agreement  required  by 
this  subsection  in  the  time  allotted  by  the 
first  sentence,  the  agreement  shall  be  deemed 
to  be  effective  for  one  year  from  the  date  on 
which  it  wae  submitted  to  the  Commission. 

"(3)  Notwithstanding  any  other  provi- 
sion of  this  part,  the  eligible  Institution  of 
higher  education  shall  expend  from  funds 
made  available  under  this  section  not  less 
than  seventy-five  per  centum  theretrf  to 
establish  part  time  work  study  contracts  In 
conjunction  with  private  employers,  and 
may  utilize  36  i)er  centum  of  such  funds  for 
the  administration  and  management  of  this 
section  as  specified  in  subsection  (d)  (1)  (E) 
of  thla  section,  provided  that  no  part  time 
Job  shall  be  established  pursuant  to  thla 
aectlon  unless  the  contribution  to  support 
such  Job  made  by  each  participating  private 
employer  is  fifty  per  centum  or  greater  of 
the  annual  coat  of  each  such  part  time  job." 

Ssc.  3.  The  amendments  made  by  thla  Act 
shall  take  effect  on  October  1.  1979. 

Trx  ParvATK  Ein>ix>Tn  and  Riohxe 
Education   Ikctntivx  Act   of    1979 

STrMMAST     AND    FACTSHtrr 

/.  Summary  of  the  bill 
Thla  bill  modifies  the  College  Work  Study 
Program.   Title   IV,   Part   C,   of   the   Higher 
ESducaUon  Act  of  19M. 

Synopsis 

It  permits  the  institutions  of  poetsecond- 
ary  education  receiving  grants  for  programs 
of  college  work  study  under  thla  provision 
to  utilize — at  their  dlacretlon  and  under 
their  supervlalon— up  to  30  percent  of  funda 
provided  through  auch  grants  for  part-time 
work  study  Jobs  with  private  employers. 

Currently,  the  bulk  of  coUege  wcwk  study 
jobe  have  been  esUbllshed  with  the  recip- 
ient colleges  and  universities,  with  only  an 
eetlmated  16  percent  of  such  jobs  contracted 
with  off-campua,  public  and  non-profit 
employers  and  with  work  study  llnkagea 
virtually  non-exlatent. 

Purposes 
The  purpoeea  of  thU  bill  are  as  follow: 
I.  To  encourage  part-time  employment  of 
disadvantaged  and  minority  college  atudenta. 
the  primary  clientele  of  ttoe  college  work 
atudy  program,  in  the  private  employment 
sector  In  conjunction  with  their  atudlea. 

3.  To  promote  more  careful  planning  of 
educational  experlencea  together  with  part- 
time  work  expenenoes  in  poetsecondary 
Institutions  thus  enhancing  the  education- 
work  linkage. 

3.  To  provide  at  the  dlacretlon  of  inatl- 
tutlona  of  higher  education  a  meana  to 
promote  mutually  useful  oollaboraUon 
between  higher  education  and  the  private 
employment  aector  In  an  era  of  declining 
college  enrollments  and  enormously  esca- 
lating college  costs. 

4.  To  apply  the  auocessful  and  effective 


approachea  of  Cooperative  Education  to  tiie 
ooUege  work  study  program  on  an  elective 
basU  at  each  of  the  3,360  institutions  of 
higher  education  receiving  college  work 
study  funds. 

0.  To  promote  the  Improvement  of  the 
codlege  work  study  program  through  a  new, 
permissible  activity  which  can  be  easily 
applied  without  any  additional  Federal 
funds. 

Provisions 
This  bill  adds  private  employers  as  eligible 
work  study  settings  up  to  the  30  percent 
limit  authorized  in  this  measure  and  estab- 
lishes the  following  standards  for  the  estab- 
lishment of  such  work -study  arrangements: 

1.  All  arrangements  must  be  submitted  to 
the  Office  of  Education  for  approval,  al- 
though faUure  to  act  within  90  days  by 
the  Office  of  Education  will  reeult  in  an 
automatic  approval  for  a  period  of  one  year. 

3.  All  arrangements  must  be  detailed  In 
the  form  of  a  supplemental  work-study 
agreement  submitted  to  the  Office  of  Edu- 
cation pursuant  to  section  443  of  the  Higher 
Education  Act  of  1966  aa  amended. 

3.  Such  supplemental  agreements  must 
satisfy  the  following  standards : 

A.  Specification  of  the  rationale  for  the 
program.  Including  a  statement  of  benefits 
to  accrue  to  the  sponsoring  institution  of 
higher  education,  the  student (s)  Involved, 
and  the  private  employer(s)  involved. 

B.  A  statement  of  objectives  and  stand- 
ards Including  the  educational  and  akllls 
development  beneflta  planned  aa  a  result  of 
auch  an  arrangement. 

C.  A  plan  for  Implementation  of  such 
objectives  and  atandards. 

D.  A  plan  for  evaluation  of  thla  aspect  of 
the  college  work  atudy  program. 

E.  Designation  of  an  official  at  the  spon- 
soring college  or  university  who  will  manage 
this  program  and  a  requirement  that  auch 
management  be  conducted  In  accordance 
with  the  approaches  utilized  In  the  highly 
aucceesful  Cooperative  Education  Program 
conducted  pursuant  to  Title  VIII  of  the 
Higher  Education  Act  of  1966. 

4.  In  addition,  the  supplemental  agree- 
ment setting  forth  arrangements  under  thla 
bill  muat  meet  the  following  requirements 
and  stipulations: 

A.  The  part  time-work  study  Jobs  estab- 
lished by  colleges  and  universities  imder 
this  measure  and  prohibited  from  supplant- 
ing existing  joba,  and  cannot  fulfill  an  em- 
ployer's current  vacancies  or  future  hiring 
plana. 

B.  All  arrangements  must  recognize  and 
accommodate  collective  bargaining  agree- 
ments In  force  between  the  private  employers 
participating  In  this  program  and  the  unions 
representing  the  employees  of  a  given  pri- 
vate employer. 

C.  Wages  cannot  be  paid  below  the  mini- 
mum wage  set  pursuant  to  the  Fair  Labor 
Standards  Act  of  1938. 

6.  Private  employers  must  conitrlhute  at 
least  80%  of  the  cost  of  each  CWS  job. 

6.  Collegee  may  utilize  36%  of  the  30% 
maximum  reservatton  of  their  annual  CWS 
grant  for  Implementing  eamlng/letu^lng 
managememt  efforts.  Total  capltallBatlon  of 
thla  meas\ire,  then,  yields  se.OO  for  Job  sup- 
port and  SI. 00  to  achieve  effective  work- 
study  cooperation  for  eadb  CWS  part  time 
Job. 

Utilization  of  Cooperative  Education 
Approaches 
In  requiring  the  InoorpcratioD  of  Ooopeia- 
Uve  Education  standards  and  methods  pur- 
suant to  Title  Vin  of  the  Higher  Bduoatlon 
Act  in  college-private  employera  work  study 
arrangementa,     this    bill    builds    upon    a 
thoroughly  evaluated  success  In  a  Federal 
program  linking  education  and  work.  The 
evaluation  of  the  program  is  set  forth  in  aa 
extensive  study,  three  volumes,  "Cooperative 
Education — A    National    Assessment"    con- 
ducted by  AppUed  Management  Science,  Inc. 
of  Silver  Spring,  Maryland,  under  oontnct 
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with  the  Office  of  Education,  No.  OB-^00-76- 
0343.  An  extract  of  flmdinga  la  jweaented 

below.  „     ^ 

Beg\ilatory  Bvirden 

With  respect  to  reguUUan,  this  bUl  Im- 
poeee  no  burden  ui>on  institutions  of  higher 
education.  Eligible  Institutions  may  elect  to 
utilize  provisions  of  this  noeasure.  None  Is 
required  to  do  so.  No  other  supplementary 
agreement  may  be  submitted  as  part  of  the 
Institution's  annual  application  or  at  any 
other  convenient  time.  The  supplementary 
agreement  provides  an  opportunity  to  plan 
arrangementa  between  colleges  and  employ- 
ers so  as  to  maximize  the  best  linkages  pos- 
sible between  student  learning  and  student 
part-time  work.  Since  the  maximum  pay- 
ment to  any  student  under  the  coUege  woi^ 
study  program  Is  $3,000.00  per  year  (the 
average  annual  earalng  in  1978  was  $010  per 
student) ,  and  since  such  work  is  limited  to 
not  more  than  half  time,  the  opportunity 
for  Unking  learning  to  earning  Is  much  en- 
hanced through  the  development  of  a  supple- 
mental agreement. 

No  Additional  Authorization  of  Appropriation 
Is  Required 

With  respect  to  authorisation  of  appro- 
prtations.  this  bill  requires  no  additional 
appropriation.  The  activitiee  specified  In  this 


measure  will  be  conducted  wltb  existing 
funda 

//.  Factaheet  on  the  college  work  atudy 
proffram 

Origins 

The  CoUege  Work  Study  Program,  a  1984 
anttpoverty  effc^,  Joined  the  Higher  Educa- 
tion Act  of  1966  and  has  provided  part-time 
Jobs  for  needy  college  students  since  that 
time.  It  Is  authorised  as  Tltie  IV,  Part  C  of 
tlie  Hl^iw  Education  Act  of  1966  as  amend- 
ed, sections  441,  et  aeq. 

Number  of  Students  Served  and  Federal  Cost 
of  the  CWS  Program 

The  Office  of  Management  and  Budget  in 
the  Executive  Office  of  the  President  esti- 
mates in  the  President's  budget  request  for 
1980  that  990,000  students  will  obtain  part- 
time  Jobs  at  an'  average  earning  of  $610.00 
per  student  for  the  1980-81  academic  year. 
The  total  appropriations  requested  for  fiscal 
1980  is  $660  million,  the  same  appropriation 
made  for  fiscal  1979. 

Federal  and  Local  Paymente  in  Support  of 
the  CWS  Program 

Under  the  provisions  of  the  Higher  Edu- 
cation Act,  grants  for  college  work  study  are 
made  directly  to  eligible  postsecondary  edu- 
cation Institutions  according  to  a  formula 


first   apportioning   available  funds   to   the 
States. 

Once  received,  the  recipient  college  at  Its 
campus  Implementa  a  program  of  part  time 
Jobs  for  needy  college  students.  Work  may 
not  exceed  30  hours  per  week.  No  student 
may  earn  above  $3,000  per  year,  although  the 
average  earning  Is  only  $610  per  year.  The 
program  is  administered  by  the  Institution^ 
financial  aid  office. 

Current  law  permlta  part-time  Jobs  to  be 
established  in  the  recipient  Institutions,  \a 
non-profit  organisations  off  canqnis  and  In 
public  organisations  off  canqius. 

The  recipient  postsecondary  education  In- 
stitution Is  authOTlsed  to  subsidise  part- 
time  student  Jobs  up  to  80  pncent  of  their 
costs,  with  the  local  share  to  pay  not  leas  than 
30  percent  of  the  cost  of  such  Jobs. 

These  subsidization  limlta  may  be  varied 
at  the  local  coUege.  Thus,  the  recipient  col- 
lege may  require  a  greater  local  Share  than 
30  percent,  but  it  cannot  pay  the  cost  of 
such  part  time  Jobs  beyond  the  M>  percent 
limit  from  Federal  funds. 
Some  Selected  Program  Statistics  Describing 
the  CWS  Program 

The  foUowing  table  provides  an  hlatwlcal 
overview  of  the  major  features  of  the  CWS 
program: 


I 


SEUCTED  PROGRAM  SIATISTICS,  COUEGE  WORK-STUDY  PROGRAM! 
[Fiscal  ysin] 


Approprlitlon  (bud|tt  luthorlty,  thouundi) ♦|i5' 

Studtnt  twjrdf ''". 

Avirii*  innuil  urnlnii  Ondude  matching  thirs) 

Gron  comMnsstlon  to  student  (thousands) • 

Number  of  Institutions  participatini 


1974 

1975 

1976 
sstimttsd 

1977 
stUmatsd 

1978 
tsUmitMl 

(270,200 

(420,000 

973,000 

(520 

(506,024 

3,215 

vnaooo 

89^000 

(469,880 
3,230 

(390,000 

852,000 

(545 

(464,065 

3.230 

(435,000 

570,000 

796,000 

(521 

(600 

(321,842 

(477, 812 

3154 

3,260 

Note:  Proiram  is  1  yr  forward  funded,  i.e.,  funds  appropriated 
to  students  the  followlni  ichool  year. 

///.  Factaheet  on  cooperative  education 
Origins 

WhUe  the  cooperative  education  mo>ve- 
ment  can  be  dated  from  early  In  the  30th 
century  at  several  universities  and  indus- 
trial Institutes,  the  growth  of  efforto  to  link 
academic  work  and  paid  skUls  performance 
Is  a  feature  of  the  1970*8. 

The  following  table  presento  estimates  of 
development  of  cooperative  education  pro- 
grams in  Institutions  of  higher  education: 

No.  of  inatitutiona  offering  cooperative  edu- 
cation programa 

Tear: 

1963 80 

1971 360 

1973 678 

1977 1, 000 

1979 1,080 

Scope  of  Current  Efforts 
Currently,  over  1,000  institutloxu  of 
higher  education  offer  cooperative  education 
programs,  although  the  338,000  (estimated) 
students  enrolled  in  them  are  concentrated 
In  a  small  proportion  of  such  institutions. 

For  example,  8  percent  of  Institutions  of 
higher  education  enrolled  approximatoly  one- 
half  of  all  cooperative  education  studenta  In 
1978.  Theee  Institutions  generaUy  provided 
the  older,  long-established  cooperative  edu- 
cation programs  and  the  remaining  coopera- 
tive education  programs  have  newly  been 
established  in  reeponse  to  widely  escalating 
student  demand  for  marketable  work  skUls 
within  the  context  of  higher  ediication  puir- 
aulta. 

Approximatoly  half  of  the  institutions  of 
higher  education  offering  cooperative  educa- 
tion are  two  year  colleges.  The  other  half 


durini  a  fiscal  year  are  ewarded 


>  Data  supplied  by  the  Department  of  Health,  Education,  and  Welfare. 


are  four  year  colleges,  universities  and  re- 
search tiniverslties  and  graduate  and  pro- 
fessional schools. 
Primary  Approach  of  Cooperative  Education 

While  cooperative  education  programs  vary 
itmripg  the  broad  array  of  their  sjwnsoring 
institutions,  the  common  commitment  of  all 
such  programs  is  to  integrate  academic  and 
on-the-job  learning. 

A  typical  device  to  reach  that  common 
commitment  is  a  cooperative  education  con- 
tract entered  into  by  the  institution,  the 
student  and  the  part-time  employer.  The 
agreement  si>eclfie8  educational  objectlvee, 
credit-bearing  opportunities  and  require - 
menta,  and  the  work  expectations  and  remu- 
nertion  provided  by  the  employer.  A  coor- 
dinate provided  by  the  college  monitors  all 
such  contracto  and  certifies  accomplishment 
of  their  provisions.  The  employment  of  stu- 
denta may  take  place  simultaneously  with 
classroom  work  (the  "parallel"  plan)  or  in 
eemesters  which  alternate  with  classroom  in- 
struction (the  "alternate"  plan) . 
The  Federal  Role  in  Cooperative  Education 

The  Federal  cooperative  education  pro- 
gram originally  was  authorised  in  the  1973 
amendmenta  to  the  Higher  Education  Act  of 
1966  and  provided  granta  administered  by 
the  Commissioner  of  Education  to  institu- 
tions of  higher  education.  Such  granta  are 
for  the  purpoee  of  planning,  establishing,  ex- 
panding and  implementing  programs  of  co- 
<^»erative  education  and  for  the  support  of 
training,  reeearch,  or  demonstration  proj- 
ecta.  The  program  was  amended  in  the  1976 
amendments  to  the  Higher  Education  Act 
to  permit  part-time  student  participation 
in  PederaUy-assisted  Cooperative  Education 
Programs. 


In  fiscal  1979,  $16  mUUon  was  appropriated 
for  this  program.  The  same  appropriation 
has  been  requested  by  the  President  for 
fiscal  1960. 

Federal  assistance  wiU  go  to  Cooperative 
Education  Programs  In  instituticms  serving 
approximately  90,000  cooperative  education 
studenta. 

Evaluation  of  Cooperative  Education:  Ooat- 
Benefit  Assessment 

In  1976,  the  Office  of  Education  contracted 
for  a  two  year,  nationwide,  miUti-faceted 
evaluation  of  cooperative  education  with 
AppUed  Management  Sciences,  Inc.  of  SUver 
Spring,  Maryland,  llie  study  is  entiUed 
"Cooperative  Education — A  National  Assess- 
ment," OE-300-7B-0343.  The  study  was  re- 
leased in  1978  and  concluded  that  coopera- 
tive education  studenta  wwe  more  satlefled 
with  their  studies  than  were  other  studenta 
and  were  more  Ukely  to  experience  success- 
ful transition  from  education  to  work. 

The  cost-benefit  assessment  of  the  Cooper- 
ative Education  program  was  most  favorable 
as  well.  Rates  of  return  compsred  with  fi- 
nancial dlBCOimt  rates  up  to  86  pwoent  and 
post-graduate  earnings  were  slgniflcantiy 
higher  among  cooperative  education  stu- 
denta In  many  fields  when  compared  with 
other  graduates. 

The  following  tablee,  extracted  fK>m  the 
evaluation  study,  present  data  on  transi- 
tion from  school  to  work,  average  earnings 
dtiring  the  first  three  years  of  employment, 
and  rate  of  return  of  cooperative  education 
for  studenta  compared  with  rates  of  return 
for  other  studenta. 
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MEAN  TIME  IN  MONTHS  REQUIRED  TO  FIND  1ST  JOS  BY  GRADUATE  AND  SAMPLE  CHARACTERISTICS  AND  CO-OP  PARTICIPATION! 


Ejrnlngi  umplt 


Previous  eipcrlcnca  umplt 


Co-op 


Non-co-op 


Co-op 


Graduit*  chancttrlitici 


Number 


Mun 


Non-co-op 


Number 


Mean 


Number 


Mean 


Number 


Mean 


ToW 

Sea: 

Mil* 

Ftmiie 

Rtca: 

White 

NonwMto 

GPA: 

Above  tneen 

Beww  mean... . .. 

Preirim  Imitti : 

2yr 

«y; 

DltdeiiM  are* : 

MilRMrini  and  architectural. 

BotinM)  and  manafement 

HtaNh  profMtlons 

Uberalaiti 

Trad*  and  Induitrlal 


610 


081 


1,252 


1.65 


77 


0.65 


340 


SOD 

110 


.72 
1.22 


787 
465 


1.63 
1.70 


62 
15 


.76 
.70 


271 
69 


1.04 


1.09 


S69 

.74 

1,175 

1.65 

36 

1.83 

85 

1.77 

402 

.72 

692 

1.50 

20( 

.98 

560 

1.84 

123 

.74 

450 

1.29 

287 

1.05 

801 

1.86 

200 

.51 

0  .... 

3sa 

,67 

210 

1.14 

174 

.75 

400 

1.75 

10 

1.30 

101 

1.64 

4t 

1.79 

451 

1.94 

7 

.71 

46 

.89 

64 

12 

S4 

23 

37 
36 

4 

M 
40 

i 
10 

2 


.SO 
1.25 

.59 

.78 

.30 

1.01 

0 

1.22 
.63 
0 
.20 
.SO 


314 
24 

227 
113 

188 

152 

0 

61 
146 
38 

63 

18 


1.03 
1.29 

1.21 
.72 

1.01 
1.09 


.93 
1.56 
.37 
.59 
.89 


>  "Cooperative  Education— A  National  Aisetsment,"  exhibit  No.  4.4. 

MEAN  1ST  3-YR  GRADUATE  EARNINGS  BY  SEX,  LENGTH  OF  PROGRAM,  DISCIPLINE  AREA,  AND  CO-OP  STATUS  i 


Co-op 


Non-co-op 


Graduate  characteristici 


Total  ... 

Stx: 

Mai* 

Fcnwie  . . . 
Proiram  lenfth 

2yr 

4yr 

Syr 


Number 

Mean 

Number 

Mean 

442 

S23,8U 

965 

J16.  942 

363 
79 

95 

26,  320 
12,  285 

11,869  .. 
25,252  .. 
28,609  . 

579 
386 

20,088 
12,223 

11.179 

158 

20,  329 

189 

Co-op 


Non-co-op 


Graduate  charactariitlc] 


Number 


Mean 


Number 


Mean 


Discipline  area 

tngineermi  and  architecture 238  28,751 

Butineis  and  manaiement 151  19,676 

Health  proteuioni    8  10  683 

Liberal  artj 41  13,436 

Trade  and  induitfial 4  18,584 


132 
331 

91 
374 

37 


23,  652 
16,  832 
15,886 
14,  764 
18,691 


'  Mean  lit  3-)fr  earninii  are  in  1969  dollar].  "Cooperative  Education— A  National  Ajiessment,    exhibit  No.  4.2. 

ANNUAL  MEAN  STUDENT  COSTS  AND  BENEFITS  BY  COOPERATIVE  STATUS  AND  RATE  OF  RETURN  VARIABLES' 


Tuition 


CoJtJ " 


Tauble  earnin|S 


Nontaiable  income 


Student  net  income 


Student  charKteriitics 


Number 


Mean 


Number 


Mean 


Number 


Mean 


Number 


Mean 


Number 


Mean 


Total: 
S«x: 

Male 

Fanal* 

Proiram  l«nfiti  : 

i-y 

$-yr 

OiKiplintarea: 

En|in**rini  and  architecture.. 
Buainesa  and  manaiemcflt. . . 

Health  profcMiona.. 

Ub*ralarta 

Trade  and  industrial 

Total,  co-op 

Sw: 

Mai* 

Femai* 

Prof  ram  lenitfi : 

2-yr 

*-yr 

$-»r 

DiKlalinearta: 

En|ln**rii«|  and  architacture.. 
BtnliMn  and  manaiement. . . 

H«*tth  profettiona 

Ubwalarta 

Trad*  and  industrial 

Tol»l,  non-co-op 

S«i: 

F*m*l*'.'"  """]"!!"'""■ 

Profram  l*nith 

2-yr 

4-»r 

OI*dplln*ar*a: 

tafin**rinf  and  erchftactur*. 
BMla**a  and  m*rai*ffl*nt . . . 

HaoM  prof**alom 

Ub*ral*rls 

Trad*  and  fndustjriar......'.'.'. 


863 

610 

627 
674 
17S 

340 
482 

150 

307 
123 


999 

796 

367 
1.360 
1.128 

1,111 
829 

787 

1.058 

532 


863 

610 

627 
674 
175 

340 
482 

150 
307 
123 


651 


844 


657 


365 
344 

291 

371 
507 

456 

305 
288 
353 
340 

400 


872 
617 

635 
682 
175 

341 
488 

150 
312 
125 


2,281 
1,210 

1.416 
1,728 
3,748 

2.980 
1.775 
754 
1,254 
1,600 

27m~ 


871 
616 

634 
681 
175 

341 
487 
ISO 
311 
125 

Is?" 


732 

705 

450 
965 
779 

796 

616 
767 
892 
523 

T2'o' 


609 

626 
673 
175 

342 

482 
150 
306 
123 

JiT' 


1,681 
799 

1.232 

985 

2,893 

2,198 

1,270 

457 

778 

1,335 


2,076 


414 
237 

2S6 

220 
17S 

246 
207 

27 
lOS 

34 


964 
634 

352 

1,191 
1,128 

1.078 
823 
479 
603 
512 


414 
237 

256 

220 
175 

246 
207 

27 
105 

34 


825 


964 


825 


400 
401 

318 
408 
507 

467 
302 
255 
440 
357 

ll7~ 


415 
242 

260 
222 
175 

247 

208 

28 

loe 

35 

lis" 


3.187 
1,781 

1,835 
2,796 
3,748 

3,499 
2  327 
1.065 
1,766 
2,395 

177?" 


415 
242 

260 
222 
17b 

247 
208 

28 
106 

35 

uF" 


629 

603 

368 

788 
779 

726 
550 
703 
566 

635 


414 
237 

256 
220 
175 

246 
206 

28 
105 

34 

"823" 


2,462 
1,402 

1,568 
2,017 
2,893 

2,697 
1,783 
1,022 
1,310 
2,251 

~7il 


449 
373 

371 
4$4 

94 

275 

123 

202 

89 


1,013 
899 

378 

1,443 

1.195 
834 
854 

1,295 
540 


449 
373 

371 
454 

94 
275 
123 
202 

89 


333 
309 

272 
353 

426 
308 

295 
307 
334 


460 
375 

375 
460 

96 
281 
122 
206 

90 


1,447 
837 

1,125 
1,212 

1,571 
1,349 
679 
1,000 
1,295 


459 

374 

374 
459 

96 
280 
122 
205 

90 


830 
776 

506 
l.OSO 

986 

661 

781 

1,072 

528 


451 
372 

370 
453 

96 
276 
122 
201 

8? 


964 

415 


1,000 


921 
888 

328 
500 

98s 


'  Annual  m**n  costs  and  benefits  ire  in  1976  dollari 
AaeaesiMiit,"  eihibit  No.  4.9. 


'Cooperative  Education— A  National       '  Includes  booli},  tools,  supplies,  etc.  but  specifically  eicludei  transportation,  lood.  and  housinf.* 
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By  Mr.  CRANSTON: 
S.  791.  A  bill  to  establish  the  true 
location  of  a  portion  of  the  northerly 
boundary  of  the  Angeles  National  Forest 
In  Loe  Angeles  County,  Calif.,  on  the 
common  line  between  sections  16  and  17, 
township  4  N.,  range  10  W.,  San  Bernar- 
dino meridian,  and  to  establish  the  cen- 
ter quarter  of  said  section  16;  to  the 
Committee    on    Energy    and    Natural 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  a  bill  to  establish  the  true 
location  of  a  portion  of  the  northerly 
boimdary  of  the  Angeles  National  Forest 
in  Los  Angeles  County,  Calif. 

This  legislation  is  urgently  needed  to 
provide  relief  to  about  100  Juniper  Hills 
homeowners  whose  property  titles  are 
clouded  because  of  conflicting  Govern- 
ment surveys  conducted  in  1933  and  1973. 
The  Juniper  Hills  homeownws  paid  fair 
market  value  for  their  homes  and  for 
45  years  have  relied  upon  the  1933  sur- 
vey. The  bill  would  establish  the  true 
boundary  of  the  Angeles  National  Forest 
so  that  the  property  lines  basically  fit  the 
lines  of  usage  for  over  the  last  45  years, 
and  the  homes  of  the  Juniper  Hills  resi- 
dents are  on  the  lands  described  in  their 
deeds.  Any  other  solution  that  does  not 
return  all  the  property  lines  to  the  loca- 
tion of  the  1933  monument  will  not  re- 
solve the  problem  for  the  homeowners. 
There  is  no  guarantee  that  a  new  survey 
would  establish  the  boundary  along  the 
lines  established  in  1933. 

Last  year  the  Senate  Energy  and 
Natural  Resources  Committee  held  hear- 
ings on  an  identical  bill  which  Senator 
Hayakawa  and  I  sponsored.  At  that  time, 
the  administration  proposed  as  an  alter- 
native that  we  adjust  the  boundary  of 
the  Angeles  National  Forest  and  permit 
the  property  owners  to  purchase  the  15 
acres  which  overlap  national  forest  lands. 
However,  this  proposal  would  not  provide 
relief  for  the  majority  of  the  100  families 
in  Jimiper  Hills.  I  believe  the  adminis- 
tration's concern  about  declaring  a  pos- 
sibly erroneous  survey  as  correct  and 
adopting  it  as  the  official  survey  are 
bureaucratic  and  unsympathetic.  I  see  no 
compelling  reason  not  to  help  out  these 
people  who  are  stuck  because  of  a  Gtov- 
ernment  mistake. 

Thus,  I  am  reintroducing  this  legisla- 
tion. I  sincerely  hope  that  the  96th  Con- 
gress will  give  it  favorable  consideration. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  791 

Be  it  enacted  by  the  Senate  and  Hauae  of 
Representatives  of  the  United  Statei  of 
America  in  Conffresa  assembled, 

SECTION  1.  (a)  The  north  one-half  of  sec- 
tion 16,  township  4  north,  range  10  west, 
San  Bernardino  meridian,  was  conveyed  by 
the  United  States  to  Harry  M.  Miller  by 
Patent  recorded  August  13.  1023,  In  book 
2511  at  page  336,  Official  Records  of  Los 
Angeles  County  as  to  a  portion  thereof,  and 
the  remainder  to  Herbert  Colbeck  by  Patent 
recorded  December  4,  1923,  In  book  3883  at 
page  144,  Official  Reoords  of  said  county;  and 

(b)  The  south  one-half  of  section  16  and 
section  17  of  said  township  and  range  are 
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now  part  of  the  Angeles  National  Forest.  A 
question  has  arisen  as  to  the  true  location 
of  the  common  boundary  of  the  Angeles  Na- 
tional Forest  and  the  prlvfite  lands  in  said 
section  16;  and 

(c)  The  section  comers  and  q;iarter-oor- 
ners  of  said  section  16  were  eetabllshed  by 
the  United  States  government  surveyors  and 
depicted  upon  the  official  plats  of  said  town- 
ship approved  by  the  United  States  Surveyor 
General  on  April  24,  1906,  and  December  4. 
1917;  and 

(d)  The  southeast,  northeast,  and  north- 
west cometB  and  the  north  and  east  quarter- 
corners  have  been  recovered;  however,  the 
southwest  comer  and  the  south  and  west 
quarter-comers  of  said  section  16  have  been 
thoroughly  searched  for  on  several  occasions 
by  both  public  and  private  surveyors  with- 
out success;  and 

(e)  Ttie  Lob  Angeles  County  stuveyor, 
while  running  the  boundary  of  the  Angeles 
National  Forest  in  1933,  being  unable  to  find 
the  original  west  quarter-comer  of  said  sec- 
tion 16,  set  a  moniunent  marked  "County 
Surveyor's  Monument  Forest  Reserve  Cor. 
R.E.  62  J-249-FB",  at  the  thoretlcally  correct 
location  of  said  west  quarter-comer  to  wit: 
one-half  mile  south  of  the  found  northwest 
comer  and  one  mile  west  of  the  found  east 
quarter-corner  of  said  section  16;  and 

(t)  Numerous  surveyors  and  private  par- 
ties have  accepted  said  county  surveyor's 
monument  marked  "Forest  Reserve  Comer" 
for  the  past  forty  years  as  the  true  west 
quarter- corner  of  said  section  16  and  have 
subdivided,  resubdivlded,  and  improved  such 
private  lands  by  constructing  houses,  roads, 
well,  utilities  and  pipelines  within  the  north 
half  of  said  section  In  relation  thereto;  and 

(g)  There  are  currently  numerous  parcels 
of  land  In  private  ownership  within  the 
north  half  of  said  section  16,  the  boundaries 
of  which  would  be  seriously  disrupted  should 
the  west  quarter-corner  of  said  section  be 
reestablished  in  any  location  other  than  that 
of  the  1933  county  surveyor's  monument 
marked  "Forest  Reserve  Comer". 

Sec.  2.  (a)  In  order  to  dlspe>l  any  uncer- 
tainty and  to  insure  that  the  boundaries  of 
said  private  land  not  be  needlessly  disrupted, 
it  is  hereby  found  and  declared  that  the  1933 
county  surveyor's  monument  marked  "Coun- 
ty Surveyor's  Montmient  Forest  Reserve  Cor. 
R.E.  62  J-249-FB",  which  was  set  at  a  point 
one-half  mile  south  of  the  northwest  corner 
and  one  mile  west  of  the  east  quarter-comer 
of  said  section  16,  as  said  corners  and  monu- 
ment are  shown  on  the  county  surveyor's 
map  B-746  on  file  in  the  Office  of  the  County 
Engineer  of  the  County  of  Los  Angeles,  is  at 
the  true  location  of  said  west  quarter -corner 
as  originally  set  by  the  Government  Land 
Office  Surveyor  In  1912  and  depicted  upon 
the  plat  of  township  4  north,  range  10  west, 
San  Bernardino  meridian,  approved  Decem- 
ber 4, 1017. 

(b)  It  Is  further  found  and  declared  that 
the  south  line  of  the  north  half  of  said 
section  is  a  line  connecting  the  east  and 
west  quarter-comers  hereinabove  mentioned 
and  that  the  center  quarter-comer  of  said 
section  is  located  at  the  midpoint  of  the 
south  line  of  the  north  half  of  said  section 
16  as  hereinabove  establlshed.0 


By  Mr.  NELSON  (for  himself,  Mr. 
CtTtVER,  Mr.  Nttnn,  Mr.  Baucus, 
Mr.  Weickcr,  Mr.  Hatch,  and 
Mr.  Pressler)  : 
S.  793.  A  bill  to  amend  the  Small  Busi- 
ness Act;  to  the  Select  Committee  on 
Small  Business. 

SMALL     BUSINESS     LOAN     REFORM     ACT     Or     1979 

Mr.  NELSON.  Mr.  President,  in  behalf 
of  myself.  Mr.  Culver,  Mr.  Nunn,  Mr. 
Baucus,  Mr.  Weicker,  Mr.  Hatch,  and 
Mr.  Pressler,  I  introduce  for  appropriate 


reference  a  bill  to  be  known  as  the  Small 
Business  Loan  Reform  Act  of  1979. 

When  fully  Implemented  this  legisla- 
tion will,  by  even  conservative  estimates, 
cut  at  least  1,000  Federal  employees  and 
reduce  by  $500  million  anniiRiiy  the  costs 
of  running  the  Small  Business  Adminis- 
tration because  of  reduced  personnd 
costs,  increased  collections,  and  reduced 
subsidy  to  the  program. 

This  bill  will  eliminate  the  need  for  any 
SBA  personnel  to  duplicate  the  loan 
processing  already  done  at  the  banks.  At 
the  same  time,  the  legislation  will  result 
in  a  reduction  of  the  SBA  budget  and  an 
improvement  in  the  efficiency  of  the 
agency's  lending  functions. 

Since  Its  inception  25  years  ago,  SBA's 
primary  fimctlon  has  been  to  provide  fi- 
nancial assistance  to  the  Nation's  small 
business  community.  In  fiscal  year  1980 
the  agency  will  be  responsible  for  pro- 
viding direct  or  guaranteed  loans  total- 
ing over  $4.2  billion.  Of  this  amount,  92 
percent  or  $3.9  billion  will  be  furnished 
via  the  regular  business  loan  program 
(also  called  the  7(a)  loan  program).  Of 
the  $3.9  bUlion  in  7(a)  funding,  95  per- 
cent or  $3.7  billion  will  be  disbursed  by 
commercial  banks. 

Since  the  Small  Business  Committee 
assumed  legislative  jurisdiction  in  1977, 
two  SBA  Administrators  have  publicly 
testified  that  from  66  to  80  percent,  or 
3.067  to  3,718  SBA  personnel,  are  either 
directly  or  indirectly  concerned  with  ap- 
proving, monitoring,  and  liquidating 
SBA's  guaranteed  and  direct  loans.  To- 
day that  loan  portfolio  totsJs  over  $7  bil- 
lion. For  fiscal  year  1979,  the  Adminis- 
tration estimates  that  at  least  61  percent 
of  its  personnel  are  affiliated  with  the 
financing  division  of  the  agency.  Mr. 
President,  I  ask  unanimous  consent  that 
a  table  showing  the  allocation  of  the  au- 
thorized personnel  of  the  agency  for  fis- 
cal year  1979  be  printed  at  the  end  of  my 
remarlcs. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  NELSON.  We  should  be  relying 
more  heavily  on  the  expertise  and  ex- 
perience of  the  financial  community  to 
provide  assistance  to  our  Nation's  14 
million  small  businesses.  In  my  own  State 
of  Wisconsin,  for  example,  there  are  only 
3  SBA  offices,  compared  to  632  banks  and 
hundreds  of  other  financial  institutions 
in  every  tovm  in  the  State.  The  current 
SBA  procedure  imposes  delays  and  In- 
creased paperwork  on  potential  borrow- 
ers and  the  Government.  Under  my  pro- 
posal, SBA  will  be  able  to  significantly 
reduce  these  impediments,  while  at  the 
same  time  getting  rid  of  an  unnecessary 
level  of  bureaucracy. 

Based  on  these  statistics,  it  can  be 
demonstrated  that  the  regular  business 
loan  program  costs  can  be  significantly 
reduced  if  the  private  sector  is  made  re- 
sponsible for  making  aU  credit,  loan 
monitoring,  collection,  and  liquidation 
decisions. 

Making  the  private  sector  at  the  local 
level  responsible  for  administering 
SBA's  major  loan  activity  also  reflects 
the  Senate  Small  Business  Committee's 
and  my  continuing  efforts  to  more  clearly 
define  SBA's  mission  and  streamline  the 
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■gsDcy'i  progmns  to  make  them  more 
ooet-effeetiTe,  tjnd  man  effldent. 

lfo«r  le  tbe  time  to  encourage  SBA  to 
do  wortc  they  are  beet  equipped  to  do, 
■ueh  ae  adToeacy  and  economic  research. 

The  Small  BualneM  Loan  Reform  Act 
of  1979  would  shift  day-to-day  responsi- 
Ullty  for  administering  the  small  busl- 
neas  loan  program  from  SBA  to  banks 
and  other  private  lendj^  institutions. 

Utider  this  new  program  small  business 
would  certainly  benefit  through  superior 
financial  assistance  without  Oovemment 
redtmw,  regulations,  or  delays. 

Siinply,  the  Small  Busineas  Loan  Re- 
form Act  of  1979  greatly  slmidifles  the 
manner  in  which  small  business  concerns 
receive  financial  aasistanoe. 

SBA  would  certify  as  eligible  certain 
financial  institutions  that  are  already 
regulated  by  Federal  or  State  agencies 
and  permitted  to  make  guaranteed  or  in- 
sured loazis  to  small  business  concerns. 
A  financial  insUtutian  may  be  certified 
to  partlciiMte  in  this  new  insured  pro- 
gram if  its  respective  regulator  verifies 
that  the  institution  has  the  necessary  ex- 
pertise and  commitment  to  make  small 
business  loans. 

The  regiilators  of  the  financial  institu- 
tions will  be  looking  only  for  general 
portfolio  compliance;  It  is  not  expected 
that  each  loan  will  be  "nltplcked." 
Instead,  the  regulator  Is  to  merely  deter- 
mine if  the  financial  Institution  overall 
has  maintained  good  records,  adhered  to 
SBA's  size  standards,  collected  payments, 
and  liquidated  loans  in  a  reasonable 
fashion.  Since  the  regulators  already 
examine  the  financial  Institutions  In 
these  areas,  except  compliance  with  SBA 
size  standards,  it  should  not  reqiUre 
much  additional  work  to,  at  the  same 
time,  review  the  outstanding  SBA  insured 
loans  In  the  financial  institution's  port- 
folio. 

If,  In  the  course  of  one  of  the  routine 
audits  the  report  made  on  one  of  these 
financial  Institutions  is  unfavorable,  SBA 
can  decertify  the  Institution. 

If  the  certified  financial  Institution 
experiences  losses  above  a  predetermined 
level  set  by  SBA,  it  can  also  be  decerti- 
fied, until  such  time  as  SBA  Is  satisfied 
that  the  financial  institution's  perform- 
ance has  improved.  In  fact,  bankers  have 
told  the  conmilttee  staff  that  they  might 
be  tempted  In  some  cases  not  to  submit 
some  claims  to  SBA  In  order  to  keep  their 
loss  experience  down. 

SBA  is  currently  undertaking  an  in- 
depth,  sophisticated  actuarial  study, 
expected  to  be  completed  by  September 
of  this  year,  to  determine  what  type  of 
loss  experience  can  be  anticipated.  Na- 
tional averages  show  that  banks  presently 
have  less  than  a  0.5-percent  loss  experi- 
ence for  regtilar  commercial  and  indus- 
trial loans.  SBA's  guaranteed  loans  have 
been  experiencing  losses  of  between  7  and 
10  percent.  The  SBA  actuarial  figure 
should  be  higher  than  0.5  percent,  but 
considerably  lower  than  the  10-percent 
levels  because  of  the  low  recoveries  made 
when  the  agency  Is  faced  with  a  delin- 
quency or  is  forced  to  liquidate  a  loan. 

Once  a  financial  institution  Is  certified 
to  participate  In  the  program.  It  will  be 
able  to  make  loans  to  small  concerns 
without  SBA  interference.  Response  time 


to  the  firm  will  be  greatly  shortened  and 
both  the  borrower  and  the  lender  will 
be  freed  from  the  chore  of  flUng  nu- 
merous and  lengthy  SBA  forms.  Now, 
separate,  distinct,  confusing  and  cumber- 
some SBA  criteria  must  be  followed.  In 
fact,  even  after  an  Institution  ciurently 
follows  the  SBA  criteria,  the  agency  will 
often  Impose  additional  conditions  before 
It  will  agree  to  guarantee  a  loan.  These 
standards  and  procediures  now  act  as 
such  a  disincentive  that  fewer  than  5 
percent  of  the  Nation's  banks  regularly 
participate  In  SBA's  existing  guaranteed 
loan  program. 

Once  certified,  the  financial  institution 
can  make  up  to  a  90-percent  insured 
small  business  loan  without  prior  SBA 
approval.  Loans  made  must  meet  certain 
tests  such  as  is  credit  on  similar  terms 
from  any  other  source.  Also  terms  may 
not  exceed  10  years,  and  the  borrower 
must  be  a  small  business  as  defined  by 
SBA  size  standards.  In  effect,  financial 
institutions  would  make  Its  small  busi- 
ness Insured  loan  on  a  basis  very  simi- 
lar, if  not  identical  to,  that  of  Its  regu- 
lar commercial  or  industrial  loan,  except 
that  it  would  Involve  a  lower  element 
of  risk  on  Its  part. 

The  total  amount  of  small  business 
loans  that  could  be  outstanding  In  one 
institution  woiild  be  determined  by  an 
easily  determined  formula  such  as  a 
percentage  of  the  institution's  total  as- 
sets. 

At  the  time  the  loan  Is  closed,  the  in- 
stitution would  pay  to  SBA  an  insurance 
fee.  The  amount  of  the  fee  would  be  de- 
termined actuarially  to  cover  all  antici- 
pated future  loan  losses.  With  the  pro- 
gram self -liquidating,  no  additional  ap- 
propriations for  the  SBA's  revolving  fimd 
will  be  necessary.  The  institution  would 
be  required  to  file  only  a  single  abbre- 
viated report  with  SBA  giving  the  name, 
address,  SIC  identification  number  and 
size  of  the  borrower,  and  the  terms,  costs. 
and  Identification  number  of  the  loan. 

One  of  the  most  important  features  of 
the  bill  is  the  requirement  that  all  moni- 
toring, collection,  and  liquidation  func- 
tions be  carried  out  by  the  certified  fi- 
nancial institution.  These  duties  are  now 
performed  by  hundreds  of  SBA  employ- 
ees nationwide  under  the  existing  loan 
program.  If  there  is  a  default  on  a  loan 
under  the  new  program,  the  financial  in- 
stitution must  exhaust  its  collection  and 
liquidation  remedies  before  It  can  submit 
a  claim  on  a  loss  to  SBA.  Of  course.  If 
there  Is  evidence  of  fraud  or  misrepre- 
sentation by  either  the  borrower  or  the 
Institution,  SBA  retains  both  civil  and 
criminal  resource  against  either  party. 

If  the  institution  so  elects,  it  can  sell 
the  Insured  portion  of  the  loan  in  the 
'secondary  market."  Just  as  it  now  does, 
thereby  giving  the  Institution  Instant 
liquidity.  The  Insured  portion  of  the  loan 
would  still  be  treated  in  the  same  man- 
ner as  a  Government  security,  and  would 
bear  the  full  faith  and  credit  giiarantee 
of  the  U.S.  Oovemment.  The  secondary 
market  will  continue  to  function  as  It 
does  now  and  a  holder  In  due  course  will 
continue  to  be  paid  immediately  in  the 
event  of  default.  However,  even  though 
the  certified  lender  has  sold  off  the  In- 
sured portion  of  the  loan,  It  Is  still  obli- 


gated to  liquidate  the  loan  and  try  to 
recoup  any  losses.  If  the  lender  does  not 
liquidate  in  good  faith,  it  is  again  subject 
to  losing  its  certification. 

Currently,  SBA  has  a  regular  business 
loan  Interest  celling  that  Is  theoretically 
designed  to  protect  the  small  business 
concern.  But  In  times  of  tight  money  such 
a  provision  actually  works  to  the  small 
business  concern's  disadvantage  because 
the  celling  Is  often  pegged  at  or  below 
prime  rate.  Since  the  Institution's  cost  of 
money  dictates  that  the  cost  of  a  small 
business  loan  has  to  be  higher  than  per- 
mitted by  SBA,  institutions  frequenUy 
refuse  to  make  small  business  loans,  even 
with  the  incentive  given  the  bank  by  the 
SBA's  00-percent  guarantee  under  the 
current  program.  Under  this  legislation, 
there  wlU  not  be  any  statutorily  Imposed 
interest  celling.  Rather,  we  expect  the 
marketplace  to  set  the  interest  rates  on 
these  loans.  Just  like  It  does  under  the 
regular  commercial  loans. 

It  Is  my  belief  that  It  will  also  be  eco- 
nomical for  small  financial  institutions 
to  participate  In  the  new  program,  as  well. 

But  It  is  expected  that  many  medlum- 
to  large-sized  financial  Institutions  will 
package  and  service  loans  on  behalf  of 
their  correspondent  or  other  related  in- 
stitutions. 

Finally,  the  existing  section  7(a)  pro- 
gram will  be  terminated  on  October  1, 
1081.  This  will  provide  enough  time  to 
acquaint  the  financial  community  with 
the  features  of  the  new  program  and  cer- 
tify a  substantial  number  of  institutions. 
During  this  transition  period  guaranteed 
loans  under  the  existing  program  will 
continue  to  be  made  to  satisfy  the  finan- 
cial needs  of  the  small  business  sector. 
The  new  provision,  however,  will  become 
effective  immediately  upon  enactment  to 
allow  the  agency  to  begin  certifying  firms. 

Within  4  years,  the  Federal  Oovem- 
ment should  begin  to  fully  reaUze  the  fi- 
nancial benefits  of  replacing  the  7(a) 
program  with  this  new  program.  Histori- 
cally most  SBA  loans  have  gone  Into  de- 
fault in  the  third  or  fourth  year — if  they 
are  going  to  go  Into  default  at  all.  Be- 
ginning in  the  fourth  year,  SBA  can  begin 
to  significantly  reduce  Its  personnel  re- 
quirements because  it  will  be  well  along 
in  the  process  of  liquidating  those  7(a) 
loans  that  will  go  In  default. 

Likewise,  appropriations  needed  to  re- 
pay guaranteed  loan  losses  should  fall  off 
sharply  after  that  time  because  7(a) 
losses  will  have  already  largely  shown  up. 

Mr.  President,  this  is  significant  legis- 
lation which  would  radically  affect  the 
major  portion  of  the  Small  Business  Ad- 
ministration's activity.  I  am  convinced 
that  this  legislation  Is  conceptually  cor- 
rect, and  many  bankers  and  Federal 
officials.  Including  top  managers  in  the 
Small  Business  Administration,  agree  on 
the  approach  In  this  proposal. 

This  bill,  however,  is  Intended  to  serve 
as  a  focus  for  discussion  so  that  Interested 
parties  may  express  their  views  on  how 
the  proposed  legislation  can  be  Improved. 
Some  questions  undoubtedly  will  be  left 
unanswered  by  this  draft,  and  there  are 
sigmiflcant  policy  decisions  which  the 
Small  Business  Committee  and  the  Con- 
gress will  need  to  address.  Nevertheless, 
this  legislation  should  provide  a  sufll- 
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ciently  detailed  basis  from  which  con- 
structive recommendations  can  be  incor- 
porated. As  chairman  of  the  Senate  Small 
Business  Committee,  I  Intend  to  move  as 
expeditiously  as  possible  on  this  measure, 
and  will  schedule  hearings  on  this  pro- 
posal shortly.  The  committee  would  wel- 
come any  suggestions  on  how  this  legisla- 
tion may  be  Improved. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Small  Business 
Loan  Reform  Act  of  1979  be  printed  to  the 
Record,  as  well. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  793 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  0/  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Small  Business 
Loan  Reform  Act  of  1979". 

Sec.  2.  The  Small  Business  Act  la  amended 
by  inserting  the  following  new  eection: 

"Sec.  40.  (a)  The  Administration  la  em- 
powered to  guarantee  or  Insure  loans  to 
small  business  concerns  made  In  cooperation 
with  financial  Institutions,  Including  but 
not  limited  to,  banks  regulated  by  tbe  Fed- 
eral Ooveriunent,  other  regulated  lending 
Institutions  and  small  business  lending  com- 
panies. Such  loans  shall  be  subject  to  the 
following  restrictions  and  limitations: 

"  ( 1 )  No  loan  shall  be  extended  if  financial 
assistance  la  otherwise  available  on  com- 
parable terms  from  non-Federal  sources. 

"(2)  No  loan  shall  be  g\iaranteed  or  In- 
sured in  excess  of  90  i>er  centum  of  the  bal- 
ance of  the  loan  outstanding  at  the  time  of 
disbursement. 

"(3)  No  loan  Including  renewals  and  ex- 
tensions shall  be  made  for  a  period  exceeding 
ten  years,  except  that  such  portion  of  a  loan 
made  for  the  purpose  of  acquiring  real  prop- 
erty In  connection  with  constructing  or  re- 
habilitating residential  or  commercial  prop- 
erty may  have  a  maturity  of  twenty  years 
plus  sucb  additional  period  aa  may  be  re- 
quired to  complete  such  construction  or 
rehabilitation. 

"(b)(1)  A  financial  institution  may  make 
loans  under  authority  of  this  aection  only  If 
It  has  been  certified  to  participate  by  the 
Administration.  Such  certification  shall  be 
Issued  if  the  financial  institution  meets 
published  criteria  that  the  Admlnlstratlcm 
has  developed  In  cooperation  with  appropri- 
ate regulatory  agencies.  Such  criteria  shall 
only  take  into  account  whether  the  financial 
institution  la  in  aatlafactory  regulatory  com- 
pliance and  haa  the  necasaary  expertise  to 
make  loans  that  are  of  such  Kmnd  value  or 
so  secured  aa  reasonably  to  assure  repayment. 
"(2)  The  Administration  shall  be  advised 
aa  to  whether  the  certification  criteria  baa 
been  met  (a)  for  Inaured  State  nonmamber 
banks  (except  District  banks)  by  the  Fed- 
eral Deposit  Insurance  Oorporatlon,  (b)  for 
Insured  national  banks  and  Inaured  District 
banks,  by  the  Comptroller  of  the  Currency, 
(c)  for  Insured  State  member  banlu,  by  tbe 
Board  of  Ck>vemors  of  the  FMeral  Reserve 
System,  (d)  for  all  other  regulated  financial 
Institutions  (except  small  buatnea  lending 
companies)  by  the  appropriate  Federal  or 
state  regulatory  entity,  and  (e)  for  amaU 
business  lending  companies,  by  tlie  Admin- 
istration. 

"(c)  Loans  made  under  auttiortty  of  this 
section  ahau  not  be  aubject  to  any  Federal 
or  State  conatltutlon,  atatute,  court  decree, 
common  law,  or  nUe  or  pubUc  pcHlcy  limit- 
ing the  amount  of  intereat  which  may  be 
chariged,  taken,  received  or  reeerved.  or  the 
manner  of  calculating  auch  Interest  (Includ- 
ing but  not  limited  to  prohiblU<»is  agalnat 
the  charging  of  interest  oa  Interest) . 


"(d)  A  small  business  concern  receiving  a 
loan  under  authority  of  this  section  may  be 
charged  a  loan  proceeslng  fee  provided  such 
fee  reasonably  reflects  the  necessary  expenses 
Incurred  in  processing  the  loan  and  la  not 
based  on  a  fixed  per  centiun  of  the  doUar 
value  of  the  loan. 

"(e)  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment  of  all 
amounts  which  may  be  required  to  be  paid 
under  this  section. 

"(f)  Financial  institutions  qualifying  to 
make  loans  imder  authority  of  this  section 
shall  pay  to  the  Administration  a  guarantee 
fee  or  Insurance  premiums  which  is  based 
on  sound  actuarial  projections  of  antic- 
ipated loan  amounts  that  will  not  be 
repaid. 

"(g)  Financial  inatitutions  qualifying  to 
make  loans  under  authority  of  this  section 
shall  be  responsible  for  all  loan  administra- 
tion functions,  including  size  determination 
of  the  small  business  concern,  credit  anal- 
ysis, loan  monitoring,  and  loan  coUectlon 
and  liquidation. 

"(h)  The  Administration  shaU  reimburse 
a  financial  institution  qualifying  to  make 
loans  under  authority  of  this  aection  for 
that  portion  of  a  guaranteed  or  insured  loan 
which  haa  not  been  repaid  provided  that  the 
Administration  is  satisfied  that  the  bank 
or  financial  institution  has  made  a  good 
faith  effort  according  to  commonly  accepted 
banking  and  lending  Institution  practices 
to  recover  all  unpaid  amounts. 

"(1)  The  appropriate  regulatory  entity 
shall  in  the  course  of  its  routine  examina- 
tion or  audit,  review  an  appropriate  num- 
ber of  outstanding  loans  made  under  au- 
thority of  this  section  by  any  financial 
institution  (except  for  small  business  lend- 
ing companies  which  shall  be  examined  an- 
nually by  the  Administration)  qualifying 
under  this  section  to  determine  if  com- 
monly-accepted lending  practices  have  been 
followed  in  making,  monitoring,  collecting 
and  liquidating  such  loans.  The  findings 
of  this  review  shall  be  forwarded  to  the 
Administration. 

"(J)  The  Adminiatration  may  revoke  its 
certification  of  a  financial  inatitutlon  if: 

"(1)  the  Administration  receives  an  un- 
satisfactory report  from  the  appropriate 
regulatory  entity  and  the  Administration  de- 
termines that  the  conduct  of  the  financial 
Institution  conatltutes  an  abuse  of  the 
delegated  guarantee  or  insurance  authority, 
or 

"(3)  losaea  rtae  above  a  certain  fixed  per 
centum  as  determined  by  the  Adminis- 
tration. 

"(k)  (1)  The  Administration  shall  promul- 
gate only  thoee  regulatlona  and  criteria 
that  are  abaolutely  neceasary  to  implement 
the  program  described  in  thia  aection.  Such 
regxilationa  and  criteria  ahall  be  consistent 
with  and  nondupUcatlve  of  regtilations  and 
criteria  promulgated  by  other  Federal  and 
State  regulatory  entities  and  ahall  be  writ- 
ten In  a  clear  and  condae  manner. 

"(2)  A  financial  inatitutlon  qualifying 
under  thia  section  shall  file  only  one  repori 
with  the  Administration  after  the  closing  of 
a  loan  made  under  authority  of  this  section 
which  provides  the  name,  alze,  four  digit 
atandard  industrial  clasaiflcation  code  and 
addreaa  of  the  borrower,  the  amount,  coats 
and  term  of  the  loan  and  a  diatinctive  iden- 
tification loan  number.  All  other  information 
needed  for  compliance  purposes  shall  be  re- 
tained in  appropriate  form  by  the  financial 
institution  and  shall  be  subject  to  review 
by  the  appropriate  regulatory  entity  de- 
scribed In  subsection  (b)  in  the  course  of  Its 
routine  examination  or  audit  of  the  financial 
institution. 

"(3)  The  Administration  may  only  require 
a  amall  buainess  concern  receiving  a  loan 
under  authority  of  this  section  to  certify 


that  It  is  a  amaU  buslneaa  and  that  it  wlU 
not  violate  the  provislona  of  Title  8  of  the 
OlvU  Rights  Act  of  1904.  aa  amended. 

"(1)  The  Administration  ahall  administer 
this  program  on  a  prudent  and  economlcaUy 
justifiable  basis  and  shaU  fix  a  uniform  an- 
nual fee  which  it  deems  reasonable  and 
necessary  for  any  guarantee  or  insurance  Is- 
sued under  this  section.  Such  fee  shaU  be 
subject  to  periodic  review  in  order  that  the 
lowest  fee  that  experience  iinder  the  program 
shows  to  be  justified  wlU  be  placed  into  effect. 
The  Administration  shaU  also  fix  auch  uni- 
form fees  for  the  processing  of  ^plications 
for  guarantees  or  Insurance  under  this  sec- 
tion as  it  determines  are  reasonable  and 
necessary  to  pay  administrative  expenses  In- 
curred In  connection  therewith.  Any  guaran- 
tee or  Insurance  under  thia  aection  shaU 
obligate  the  financial  inatitutlon  to  pay  the 
Administration  such  portions  of  the  fee  aa 
the  Administration  determlnea  to  be  re—oo- 
able  in  the  light  of  the  relative  riaka  and 
costs  involved. 

"(m)  There  is  hereby  created  within  the 
Treasury  a  separate  fund  for  guarantees  or 
Insurance  which  shall  be  available  to  the 
Administrator  without  fiscal  year  limitation 
as  a  revolving  fund  for  the  purposes  of  this 
section.  All  amounts  received  by  the  Admin- 
istration shall  be  deposited  in  the  f\ind.  All 
expenses  and  payments,  excluding  admin- 
istrative expenses,  pursuant  to  operations 
of  the  Administration  under  this  section 
shall  be  paid  from  the  fund.  Moneys  in  tbe 
fund  not  needed  for  the  payntent  at  current 
operating  expenses  or  for  the  payment  of 
claims  arising  under  this  section  may  be  In- 
vested in  bonds  or  other  obligations  of,  or 
bonds  or  other  obligations  guaranteed  as  to 
principal  and  Interest  by,  the  United  States: 
except  that  moneys  provided  as  capital  for 
the  fund  shall  not  be  so  Invested.". 

Sec.  3.  Effective  October  1,  1981,  Section 
7(a)  of  the  Small  Business  Act  is  amended 
by: 

(a)  striking  the  phrase  "and  such  loans 
may  be  made  or  effected  either  directly  or 
In  cooperation  with  banks  or  other  lending 
institutions  through  agreements  to  partici- 
pate on  an  immediate  or  deferred  basis."  and 
inserting  in  Ueu  thereof  "and  such  loans  may 
be  made  directly."; 

(b)  strtkii^  subparagraphs  (3)  and  (3)  In 
their  entirety;  and 

(c)  striking  subparagn4>h  (4)  (A)  and  in- 
serting in  lieu  thereof  "(A)  no  loan  made 
or  effected  under  this  subaection  ahall  exceed 
•360,000.". 

EXHIBIT  1 

ALLOCATION  OF  FISCAL  YEAR  1979  AUTHORIZED 
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•  Mr.  NUNN.  Vx.  President,  I  am 
pleased  to  join  the  chairman  of  the 
Senate  Select  Committee  on  SmaU  Busl- 
neas  (Mr.  Nelsoh)  and  others  in  intro- 
dticlng  the  SmaU  Business  Loan  Reform 
Act  of  1979. 

It  Is  Imperative  that  the  committee 
address  the  very  nature  and  scope  of  the 
largest  activity  In  the  Small  Business 
Administration,  the  regular  business  loan 
program.  However,  while  I  believe  the 
concept  of  shifting  from  the  current 
guarantee  to  an  Insurance-type  program 
may  have  merit,  this  particular  legisla- 
tion also  makes  major  policy  changes 
that  the  committee  will  need  to  carefully 
evaluate.  The  chairman  has  Indicated 
his  intention  to  hold  extensive  hearings 
on  this  significant  shift  in  the  agency's 
largest  program. 

Mr.  President,  I  am  Interested  In  de- 
veloping a  procedure  to  make  needed 
Federal  financing  available  to  small  busi- 
ness In  the  most  beneficial  and  least 
complex  manner.  This  proposal  may 
well  accomplish  that  goal.  The  commit- 
tee certainly  has  the  expertise  and  re- 
sources available  to  it  to  assist  in  mak- 
ing that  decision,  and  I  believe  that  this 
measure  will  provide  a  good  basis  for  an 
indepth  examination  of  this  Issue.* 
•  Mr.  WEiCKKR.  Mr.  President,  I  am 
pleased  to  Join  with  my  colleague,  the 
distinguished  Senator  from  Wisconsin. 
Mr.  Nelson,  in  introducing  the  Small 
Business  Loan  Reform  Act  of  1979.  This 
legislation  will  have  a  significant  posi- 
tive impact  on  the  operations  of  the 
Small  Business  Administration  and  the 
level  of  assistance  which  it  provides  to 
this  Nation's  small  business  commimity. 
When  the  Small  Business  Administra- 
tion was  established  in  1953  its  mandate 
was  to  "Aid,  counsel,  assist  and  pro- 
tect .  .  .  the  interest  of  small  business 
concerns  in  order  to  preserve  free  com- 
petitive enterprise."  In  pursuit  of  these 
goals,  programs  were  established  and 
administered  by  the  SBA  in  a  number  of 
areas:  management  assistance,  procure- 
ment assistance,  minority  business;  but 
the  largest,  most  time  consuming,  most 
expensive,  and,  in  many  respects,  most 
successful  of  SBA's  progrsuns  has  been 
the  business  loan  program.  The  business 
loan  program  was  established  to  aug- 
ment available  sources  of  financing  to 
small  businesses,  providing  many  busi- 
nesses wfth  financing  that  would  not 
have  otherwise  been  available  through 
the  private  sector.  Conservative  esti- 
mates indicate  that  at  least  50  percent 
of  SBA  personnel  are  currently  involved 
in  the  placement  or  administration  of 
loans. 

Too  often  In  our  zealousness  to  pro- 
vide much  needed  services  we  overlook 
the  most  efficient  and  effective  means  for 
delivering  those  services. 

This  has  been  the  case  with  the  SBA's 
loan  programs. 

No  one  questions  the  tremendous  need 
for  Oovemment  support  of  small  busi- 
ness loans.  Financing  represents  one  of, 
if  not  the,  maJLor  problem  faced  by  small 
businesses  in  tills  country  today.  Though 
SBA's  locm  programs  have  aided  many 
businesses  In  developing  and  becoming 
viable  enterprises  In  our  economy    the 


present  program  Is  costly,  both  in  level 
of  defaults  and  in  resources  applied  to 
loan  administration.  In  addition,  other 
Important  SBA  programs,  such  as  man- 
agement and  procurement  assistance, 
minority  business  and  advocacy  have 
taken  a  back  seat  to  the  loan  program 
because  of  the  tremendous  strain  this 
program  places  on  the  agency's  re- 
sources. 

The  Small  Business  Loan  Reform  Act 
of  1979  is  designed  to  correct  many  of 
the  problems  currently  encoimtered  in 
the  administration  of  SBA  loans.  This 
proposal  will  simplify  the  process  of 
securing  small  business  loans  by  reduc- 
ing Government  interference.  This  legis- 
lation will  achieve  these  results  with  a 
lower  cost  to  the  American  taxpayer. 

The  Small  Business  Loan  Reform  Act 
of  1979  would  establish  a  program  of  SBA 
insured  or  guaranteed  loans  very  differ- 
ent from  the  program  currently  in  exist- 
ence. The  goal  of  the  act  is  to  eventually 
replace  all  guaranteed  loans  currently 
administered  under  the  authority  of  sec- 
tion 7(a)  of  the  Small  Business  Act  with 
an  actuarially  sound  loan  insurance  pro- 
gram. The  act  would  transfer  responsi- 
bility for  administration  and  liquidation 
of  the  loans  from  the  SBA  to  the  private 
sector  lender.  This  lender,  having  been 
certified  to  participate  in  the  program 
by  SBA.  would  not  have  to  seek  prior  ap- 
proval for  each  loan  from  the  agency, 
which  Is  the  current  practice.  Each  pri- 
vate sector  lender  would  pay  an  "insur- 
ance premium"  to  the  SBA  for  each  loan 
extended  under  this  program.  Ttit  pro- 
ceeds from  premiums  paid  would  be  used 
to  cover  any  default  on  a  loan  which  is 
Insured  by  SBA.  SBA  would  guarantee 
payment  of  90  percent  of  any  loss  the 
lender  incurs  as  the  result  of  any  default 
on  an  insured  loan. 

This  legislation  would  not  replace  the 
direct  loan  program  currently  being  ad- 
ministered by  the  SBA  under  section 
7(a).  It  Is  not  our  Intention  to  deny  as- 
sistance to  any  business  which  currently 
qualifies  for  assistance  from  SBA.  'Riere 
are  many  businesses  which  must  rely  on 
the  SBA  for  direct  financial  assistance, 
especially  new  concerns  which  have  not 
developed  a  credit  rating.  Under  this 
legislation  that  type  of  direct  assistance 
will  still  be  available. 

If  this  legislation  Is  enacted,  we  can 
hopefully  expect  that  SBA  personnel 
could  be  cut  by  45  percent  and  Oovem- 
ment spending  cut  by  $5.5  billion  over  a 
10-year  period.  We  also  can  expect  a 
higher  level  of  bank  participation  in  the 
loan  insurtuice  program  than  we  cur- 
rently see  in  SBA's  loan  guarantee  pro- 
gram. 

The  proposal  we  offer  today  provides 
the  framework  for  delivery  of  financial 
assistance  to  the  10  mlUlon  small  busi- 
nesses In  this  country.  I  do  emphasize, 
however,  that  this  legislation  is  only  a 
framework.  In  the  course  of  the  next  few 
months  we  will  be  soliciting  comments 
on  the  proposal  from  small  businessmen, 
private  sector  lenders,  and  Ghjvemment 
agencies.  It  is  our  hope  that  this  proposal 
will  focus  congressional  attention  on  the 
future  direction  of  the  Small  Business 
Administration.  I  welcome  this  scrutiny 
and  evaluation. 


It  is  oiu"  hope  that  the  review  process 
will  lead  to  a  more  efficient  use  of  our 
Gtovemment  resources.  Clearly  such  a 
constructive  exercise  Is  preferable  to  the 
"meat-ax"  approach  to  government 
which  is  characterized  by  the  proposition 
13  and  balanced  budget  mentality.* 
•  Mr.  HATCH.  Mr.  President,  I  am  de- 
lighted to  Join  with  the  chairman  of 
the  Select  Committee  on  Small  Business, 
Senator  Nelson,  in  cosponsorlng  the 
Small  Business  Loan  Reform  Act  of  1979. 
For  over  25  years,  the  Small  Business 
Administration  has  provided  essential 
assistance  and  advocacy  for  small  busi- 
ness needs.  Assistance  in  this  next  fiscal 
year  will  provide  direct  or  guaranteed 
loans  of  nearly  $4  billion  under  the  7(a) 
loan  program.  SBA  Administrators  have 
recently  testified  that  from  66  percent 
to  80  percent  (between  3,000  and  3,700) 
of  SBA  personnel  are  directly  or  in- 
directly involved  in  approving,  servicing, 
or  terminating  outstanding  7(a)  loans. 
The  time  has  come  to  benefit  from  the 
significant  cost  savings  possible  by  trans- 
ferring SBA's  loan  portfolio  to  the  more 
efficient  private  sector. 

The  bill  wlU  permit  the  SBA  to  certify 
qualified  financial  institutions  to  partic- 
ipate In  credit,  servicing,  collection  and 
liquidation  decisions,  rather  than  mere 
funds  disbursement.  Once  certified,  the 
Institution  is  free  from  SBA  Interference, 
as  long  as  specified  guidelines  are  fol- 
lowed. Guideline  compliance  will  be 
routinely  monitored  by  those  regulators 
iFDIC,  Comptroller  of  the  Currency,  or 
the  Federal  Reserve  Board)  which  regu- 
larly examine  the  loan  portfolios  of  their 
member  banks. 

Mr.  President,  the  effects  of  this  legis- 
lation are  delightfully  pro-free  enter- 
prise. This  bill  will  eliminate  2,000 
Oovemment  Jobs  and  create  an  equal 
market  in  the  private  sector.  An  esti- 
mated average  of  at  least  $560  million 
In  Federal  expenditures  will  be  saved 
each  year.  Finally,  our  small  business 
sector  will  be  the  recipient  of  superior 
private  financial  assistance  without  red- 
tape,  regulations,  and  delay.* 
•  Mr.  PRESSLER.  Mr.  President,  today, 
with  several  of  my  colleagues,  I  am  co- 
sponsoring  a  bill  to  sunset  the  Small 
Business  Administration's  regular  busi- 
ness guarantee  loan  program.  That  pro- 
gram would  be  replaced  with  an  insured 
loan  program  which  would  be  admin- 
istered Independently  by  SBA  certified 
financial  Institutions. 

The  Small  Business  Administration 
has  come  under  Increasing  criticism  In 
the  last  few  years.  The  number  of  small 
businesses  that  the  SBA  deals  with  has 
grown  tremendously,  while  the  number 
of  SBA  staff  positions  has  remained  the 
same.  Two  SBA  administrators  have 
testified  that  from  66  to  80  percent — or 
3.067  to  3.718 — SBA  persormel  are 
either  directly  or  Indirectly  Involved 
with  approving,  monitoring,  and  liqui- 
dating SBA's  guaranteed  and  direct 
loans.  If  these  people  are  freed  of  this 
responslbiUty.  they  can  focus  their 
energies  on  advocacy,  management, 
technology,  procurement  assistance,  eco- 
nomic research  and  analysis,  where  they 
are  badly  needed. 
At  the  same  time,  small  businessmen 
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would  benefit  greatly  from  superior  fi- 
nancial assistance  free  of  Oovemment 
redtape,  regulations,  and  delay. 

The  smsJl  businessmen  of  our  Nation 
face  constant  survival  problems.  This  is 
epecially  true  of  small  newspapers.  My 
work  with  the  House  Committee  on 
Small  Business  has  made  me  keenly 
aware  and  concerned  about  the  difficulty 
that  small  newspapers  have  Just  staying 
In  business.  Because  of  this,  many  small 
newspapers  have  been  forced  to  sell  out 
to  conglomerates:  They  simply  could  not 
afford  to  stay  In  business. 

Constitutional  restraints,  Mr.  Presi- 
dent, have  prevented  the  Small  Business 
Administration  from  making  loans  to 
newspapers  in  the  past.  But  the  Small 
Business  Loan  Reform  Act  of  1979  would 
remedy  that  problem. 

Because  the  SBA  would  be  turning 
over  Its  decisionmaking  authority  to  the 
private  sector,  the  Government  would 
no  longer  be  Involved  in  making  choice. 
Because  of  this,  newspapers  would  be 
eligible  for  loan  Eissistance  through  the 
SBA,  and  its  first  amendment  rights 
would  not  be  in  Jeopardy. 

I  urge  my  colleagues  to  study  this  leg- 
islation carefully.  Keep  In  mind,  though, 
that  this  legislation  is  only  a  framework, 
a  place  to  begin.  I  would  be  very  happy 
to  hear  suggestions  to  make  it  more 
workable,  as  long  as  the  basic  premise 
remains  the  same. 

We  caimot  forget  that  small  businesses 
are  necessary  for  the  continuation  of 
our  free  enterprise  system. 

Corporation  ownership  of  the  news 
media  cannot  be  healthy  for  a  free 
America:  It  would  be  detrimental  to 
limit  our  news  sources  to  such  extremes. 

When  the  same  conglomerates  con- 
trol Input  Into  our  television  news,  radio 
news,  and  newspapers,  the  ideas  that  are 
being  generated  are  limited  to  the 
thoughts  of  only  a  few. 

If  small  newspapers  become  eligible 
for  loan  assistance  through  the  SBA, 
there  would  be  a  fighting  chance. 

For  that  reason,  I  ask  careful  consid- 
eration of  this  very  Important  legisla- 
tion. It  can  mean  a  great  deal  to  the 
survivability  of  small  newspapers  and 
small  business  everywhere.* 


By  Mr.  LEVIN  (for  himself,  Mr. 

Percy,  Mr.  Chiles,  Mr.  Jackson, 

Mr.   Cohen,   Mr.   Rizgle.   Mr. 

BuRoicK.     Mr.    Melcher,    Mr. 

Pell,   Mr.   Hatfield,   and   Mr. 

Nelson) : 
S.  704.  A  bill  to  establish  dispute  reso- 
lution procedures  and  an  arbitration 
board  to  settle  disputes  between  organi- 
zations of  supervisors  and  other  man- 
agerial personnel  and  the  U.S.  Postal 
Service;  to  the  Committee  on  Govern- 
mental Affairs. 

POffTAL    BTn>XRVIBOR    ABBITRATZON    ACT 

Mr.  LEVIN.  Mr.  President,  today  I  am 
introducing  with  Senators  Percy,  CiOLts, 
Jackson,  Cohen.  Riegle,  Bxtroick,  Mel- 
cher, Pell,  Nelson,  and  Hatfield  the 
postal  supervisor  arbitration  bill. 

The  Postal  Reorganization  Act  of  1970 
provided  for  a  process  of  "consultation" 
between  the  top  management  of  the  U.S. 
Postal  Service  and  a  "recognized  organi- 


zation ot  postal  supervisory  employees." 
The  consultation  was  to  allow  the  super- 
visory nnplosrees  to  participate  directly 
"in  the  planning  sind  development  of  pay 
policies  and  schedules,  fringe  benefit  pro- 
grams, and  other  programs  rdating  to 
siipervlsory  employees." 

The  Senate  report  on  the  Postal  Reor- 
ganization Act  stated  clearly  that — 

Sknployees  In  the  lower  levels  of  super- 
vision and  administration  in  the  postal  serv- 
ice are  not  stifflclently  separated  from  the 
natvue  of  em.ployment  of  those  whom  they 
supervise  to  Justify  withholding  from  them 
some  degree  of  active  representation  in  the 
development  of  employment  programs  which 
affect  and.  In  fact,  control  their  livelihood. 

Tbe  consultation  program  which  was 
designed  to  give  the  supervisory  em- 
ployees that  "degree  of  active  represen- 
tation" has  not  been  functioning  as  it 
should.  The  employees  organization  has 
often  been  required  to  go  to  court  to 
enforce  the  consultation  rights  granted 
by  the  1970  act.  Courts  have  three  times 
ruled  in  favor  of  the  employee  organi- 
zation; in  one  Instance,  the  organization 
and  the  Postal  Service  settled  out  of 
court.  This  bill  seeks  to  make  the  con- 
sultation program  work  as  it  was  In- 
tended originally.  TTie  bill  would  not  pro- 
vide for  collective  bargaining  rights  but 
simply  allow  for  the  smoother  operation 
of  the  consultation  procedure  which  was 
established  by  the  1970  act. 

The  House  Post  Office  and  Civil  Service 
Committee  in  House  Report  No.  95-567 
estimated  that  the  cost  of  such  an  arbi- 
tration system  would  be  $50,000  in  the 
first  year,  $33,000  in  the  second  year  and 
$10,000  in  each  of  the  next  3  years.  While 
these  figures  are  estimates,  they  are  sub- 
stantially less  than  the  costs  of  current 
litigation.  The  cost  of  the  system  would 
be  shared  equally  by  the  Postal  Service 
and  the  employee  organization. 

The  introduction  of  this  bill  is  sm  effort 
to  make  real  the  consultation  rights 
granted  to  the  postal  supervisors  by  the 
Postal  Reorganization  Act  of  1970.  This 
Issue  is  not  new  to  the  Senate  or  to  the 
Congress.  This  legislation  has  been  re- 
fined since  its  initial  introduction  in  the 
94th  Congress.  I  would  expect  that  it  will 
be  subject  to  additional  refining  as  it  is 
considered  by  the  Senate  through  the 
Committee  on  Government  Affairs  and 
hopefully  by  the  full  Senate. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  704 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assem'bled.  That  section 
1004  of  title  39,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  subsections : 

"(c)  (1)  If  the  Postmaster  General  and  an 
organization  of  supervisors  and  other  man- 
agerial personnel  (other  than  offloers,  post- 
masters, and  employees  engaged  In  personnel 
work  in  Postal  Service  headquarters)  recog- 
nized by  the  Postal  Service  under  subsection 
(b)  of  this  section  are  unsMe  to  agree,  within 
60  days  after  the  organization  submits  a 
written  notice  to  the  Postal  Service,  upon  a 
program  for  consultation  or  a  plan  to  par- 
ticipate directly  in  the  planning  and  devel- 


opment of  pay  pedicles  and  schedules,  fringe 
benefit  programs,  and  oUmt  programs  x«Ut- 
ing  to  supervisory  and  other  managerial  em- 
ployees (other  than  offloers,  poetmastera.  and 
employees  engaged  in  personnel  work  In 
Postal  Service  headquarteiB) ,  either  party 
shall  have  the  right  to  refer  the  matter  to  an 
arbitration  board  esUblished  under  tlia  pro- 
visions of  subsection  (d)  of  this  aeetion. 

"(2)  If  the  Postmaster  Oener^  and  an 
organization  of  supervlsora  and  other  man- 
agerial employees  (other  than  offloers,  poat- 
masters,  and  employees  engaged  In  perscmiel 
work  in  Postal  Service  headquarten)  rMOg- 
nized  by  the  Postal  Service  under  subsection 
(b)  of  this  section  are  unable  to  agree  with 
respect  to  pay  policies  and  schedules,  fringe 
benefit  programs,  and  other  programs  related 
to  such  employees,  which  affect  all  or  a  sub- 
stantial portion  of  such  personnel  on  a  long- 
term  or  permanent  bctsis,  after  participating 
directly  in  the  planning  and  development 
thereof,  either  party,  upon  a  80-day  writ- 
ten notice,  may  refer  the  dilute  to  an  arbl- 
tr&tion  board  established  under  the  provi- 
sions of  subsection  (d)  of  this  section. 

"(3)  If  the  Postmaster  General  and  an 
orgaiLlzatlon  of  supervisors  and  other  man- 
agerial employees  (other  than  officers, 
postmasters,  and  employees  engaged  in  per- 
sonnel work  m  Postal  Service  headquarters) 
recognized  by  the  Postal  Service  under  sub- 
section (b)  of  this  section  are  tmable  to 
reach  an  agreement  as  to  whether  or  not  a 
particular  issue  is  subject  to  consultation  or 
direct  participation  under  this  section,  either 
party,  upon  a  30-day  written  notice,  may 
refer  the  issue  to  an  arbitration  board  estab- 
lished under  the  provisions  of  subsection  (d) 
of  this  section. 

"(4)  An  organization  of  supervisors  and 
other  managerial  personnel  (other  than 
officers,  postmasters,  and  employees  engaged 
In  personnel  work  In  Postal  Service  head- 
quarters) recognized  by  the  Postal  Service 
under  subsection  (b)  of  this  section,  shall 
have  the  exclusive  right  to  Invoke  the  arbi- 
tration provisions  of  subsection  (d)  of  this 
section  on  behalf  of  such  employees. 

"(d)(1)  An  arbitration  board  shall  be 
established  to  consider  and  decide  a  dispute 
arising  under  subsection  (c)  of  this  section 
and  shall  consist  of  three  members,  one  of 
whom  shall  be  selected  by  the  Postal  Service, 
one  by  the  recognized  organization,  and  the 
third  by  the  two  th\is  selected.  If  either  of 
the  parties  falls  to  select  a  member,  or  if  the 
member  chosen  by  the  parties  falls  to  agree 
on  the  third  person  within  5  dajrs  after  their 
first  meeting,  the  selection  shall  be  made  by 
the  Director  of  the  Federal  Mediation  and 
Conciliation  Service. 

"(2)  The  arbitration  board  shall  give  the 
parties  a  full  and  fair  hearing,  including  an 
opportunity  to  present  evidence  in  support 
of  their  claims,  and  an  opportunity  to  pre- 
sent their  case  in  person,  by  counsel,  or  by 
other  representative  as  they  may  elect. 
Decisions  by  the  arbitration  board  shall  be 
conclusive  and  binding  upon  the  parties.  Ihe 
arbitration  board  shall  render  its  decision 
within  46  days  after  its  appointment. 

"(3)  Costs  of  the  arbitration  board  shaU 
be  shared  eqtially  by  the  Postal  Service  and 
the  recognized  orgaiUzation.". 


By  Mr.  MAONUSON  (for  himself, 
Mr.  Leahy,  Mr.  Jackson,  Mr. 
Heinz,  Mr.  Melcher,  Mr. 
McOovern,  Mr.  Stevens,  Ml*. 
Nelson,  Mr.  Pell,  Mr.  Matsu- 
NAGA,  Mr.  Williams,  Mr.  Sar- 

BANES,  lil.  PRESSLER,  ISX.  BRAD- 
LEY, Mr.  Hatfield,  ISx.  Moyni- 
HAN,  Mr.  Culver,  and  Mr. 
Riegle)  : 
S.  795.  A  bill  to  establish  a  Federal 
policy  concemUig  protection  of  certain 
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■frtsoltunl  land;  to  provide  for  •  Umd 
rBttow  Btudy  by  the  8ecret«y  of  Agrlcul- 
tare:  to  eitebUsh  »  xvsearch  and  pUot 
project  proeram  relatlDc  to  methods  of 
pratectlDg  certain  agricultural  land  from 
bdnc  UNd  for  ncoagrtcxiltural  purposes; 
and  for  other  purpoMa;  to  the  Commit- 
tee CO  Agriculture.  Nutrition,  and  For- 
estry.   

rtMMJJLMD  vmaxwenom  act 

ICr.  MAONDSON.  Mr.  President,  I  rise 
today  to  Introduce  a  blU  designed  to  {un- 
serve and  protect  this  Ntitlon's  agricul- 
tural farmlands. 

As  you  know.  I  Introduced  a  bill  with 
a  similar  purpose  In  the  last  sessUm  of 
the  Mth  Congress.  But  this  bill— the 
Farmlands  Protection  Act — Is  more 
modest:  It  Is  a  more  realistic  reflection  of 
the  limits  Imposed  on  Qoremmait  by 
the  times.  And.  I  think.  It  more  directly 
addresses  the  central  inupoae  at  farm- 
lands legislation:  To  get  our  Federal 
house  In  order. 

Ttals  Is  not  Federal  land  use  planning. 
TUs  Is  not  another  examine  of  the  Fed- 
eral Government  intruding  into  the  Uvea 
of  dtlMns.  It  is.  Instead,  the  establish- 
ment of  a  national  policy  of  retaining  and 
protecting  our  agricultural  land,  and  it 
ts  Insurance  that  aU  activities  of  the  Fed- 
eral Oovemment  are  in  harmony  with 
this  policy. 

Tlie  tatil  is  also  designed  to  assist 
States,  counties,  and  other  local  govern- 
ments In  their  efforts  to  reduce  the 
amount  of  farmland  being  lost  to  non- 
asrlcultural  uses.  Tliere  are  strict  limita- 
tions built  into  the  legislation  which  pre- 
vent the  Federal  Oovemment  from  regu- 
lating the  use  of  private  land  or  depriv- 
ing landowners  of  their  property  rights, 
lioreover,  the  blU  does  not  diminish  In 
any  way  the  rights  and  responsibilities 
of  the  States,  and  the  political  subdlvl- 
sloos  of  the  States. 

The  impetus,  the  direction,  the  talent. 
and  the  resources  must  come  from  the 
load  level,  from  the  people  most  directly 
aifeeted  by  the  alarming  reduction  In 
our  food-producing  resource.  Under  the 
bin.  the  Federal  Oovemment  Is  there 
merely  to  provide  technical  assistance, 
and  to  assist  in  a  few,  modest  demon- 
stration projects  designed  to  test  out 
various  methods  of  farmland  presora- 
tion.  And  meet  Importantly,  the  legisla- 
tion is  there  to  insiire  that  activities  at 
the  Federal  level  do  not  work  at  cross- 
purpose  with  local  efforts. 

That  there  Is  an  urgent  need  for  a  co- 
ordinated undertaking  cannot  be 
doubted. 

Ttie  Soil  Conservation  Service  In  the 
Department  of  Agriculture  estimates 
that  up  to  3  mlllloa  acres  of  nu-al  land 
are  converted  each  year  to  uses  that  pre- 
clude agriculture.  Another  1  to  2  million 
acres  a  year  are  becoming  luwconomlcal 
for  agricultural  uses  because  of  sur- 
rounding urban  development. 

This  decrease  In  farmland  threatens 
the  aMllty  ot  the  United  States  to  pro- 
duce enough  food  to  meet  domestic  needs 
and  to  hdp  supply  food  for  the  rest  of 
the  world.  This  Is  all  the  more  alarming 
given  the  fact  that  this  Natloa  can  no 
longer  rely  in  technological  Innovations 
to  Increase  the  agricultural  yield  on  a 
smaller  and  smaller  amount  of  land. 


Increases  In  farm  production  cannot 
be  rtilably  projected  because  of  chang- 
ing weather  patterns,  soil  erosion,  com- 
petltloo  for  water,  and  increased  costs 
of  fuels  and  fertlllaen. 

The  loss  of  agricultural  land  has  been 
especially  severe  near  our  urban  areas. 
This  Is  a  tragedy,  because  urban  agri- 
cultural farmlands  are  a  unique  re- 
source. 

Their  loss  means  an  ever-increasing 
dependency  on  energy-Intensive  mecha- 
nized farming,  with  its  expensive  use  of 
Irrigated  lands  and  its  high  cost  fuso- 
clated  with  long-haul  transportation. 

Preserving  a  green  belt  of  farmlauids 
around  our  urban  areas  would  Insure  a 
fresh  supply  of  agrlciiltural  products  to 
our  city  dwellers  at  a  price  they  can 
afford. 

It  would  continue  to  separate  the 
rapidly  expanding  developed  areas  with 
expanses  of  open,  unfettered  land,  en- 
hancing the  natural  beauty  and  the 
quality  of  life  for  everyone. 

And  It  would  preserve  a  rapidly  dis- 
appearing way  of  life,  by  insuring  an 
opportunity  for  citizens  to  eam  their 
living  on  farms,  to  pass  their  lands  and 
their  heritage  on  to  their  children.  Hav- 
ing those  fertile,  green  acres  producing 
fruits  and  vegetables  is  both  an  eccmomlc 
and  aesthetic  asset  for  everyone. 

Unfortimately.  State  and  local  govern- 
ments in  many  cases  do  not  have  the 
information  or  the  resources  necessary 
to  develop  programs  to  protect  their 
farmland.  Without  some  F^eral  assist- 
ance, in  the  form  of  research,  technical 
Information  and  some  matching  funds, 
the  States  and  local  units  of  government 
will  lose  precious  farmland  as  pressures 
on  farmers  to  sell  their  land  to  housing 
and  Industrial  development  Increase. 

To  protect  farmland,  the  Federal  Gov- 
ernment must  work  with  the  States  and 
local  governments,  not  against  them. 

That  is  why.  Mr.  President,  I  rise  today 
to  Introduce  the  Farmland  Protection 
Act.  For  the  United  States  does  not  have 
a  very  good  history  of  coordinating  its 
agricultural  lands  policy.  Many  times  the 
Issiilng  of  permits,  the  making  of  grants 
or  loans  for  industrial  or  home  develop- 
ment, for  new  highways,  or  powerlines 
actually  works  to  cover  up,  to  pave  over, 
or  to  divide  precious  farmland. 

This  act  would  attempt  to  bring  gov- 
ernmental actions  Into  harmony  with 
State  and  local  efforts  to  protect  farm- 
land. 

Under  the  bill.  Federal  agencies  are 
directed  to  establish  procedures  to  con- 
sider the  effects  of  major  Federal  ac- 
tions on  agricultural  land  to  assure  that 
those  actions  do  not  cause  the  irre- 
versible loss  of  farmland — unless  other 
national  Interests  override  the  impor- 
tance of  preservaticm. 

A  key  provision  requires  Federal  agen- 
cies to  conduct  programs  and  regula- 
tory activities  In  a  manner  that 
is  consistent  with  farmland  protection 
programs  established  by  State  or  local 
governments. 

The  act  directs  the  Secretary  of  Agri- 
culture to  launch  a  3  V^-year  study  of  our 
agricultural  lands,  their  quantity,  qual- 
ity, location,  ownership,  and  financing. 
The  study  would  address  how  agricul- 


tural land  and  its  use  fits  into  the  fabric 
of  our  national  life,  how  it  relates  to  the 
concerns  of  energy,  economy,  urban 
growth  and  development,  foreign  rela- 
tions and  trade,  and  humanitarian  aid. 

It  must  be  noted,  however,  that  last 
year  In  the  Appropriations  Committee 
we  directed  the  Departmwit  of  Agricul- 
ture to  begin  a  study  of  this  sort. 

The  Secretary  of  Agriculture,  Mr.  Bob 
Bergland  and  the  Chairman  of  the  Presi- 
dent's Council  on  Environmental  Qual- 
ity, Mr.  Charles  Warren,  are  currently 
working  with  other  members  of  the  ad- 
ministration to  establish  the  President's 
Study  Commission  on  Agricultural  Land 
Retention.  I  want  to  applaud  the  admin- 
istration for  its  cooperation  and  far- 
sighted  efforts  hi  this  area.  At  this  point, 
I  want  to  make  it  clear  that  as  soon  as 
the  President's  Study  Committee  on  Ag- 
ricultural Land  Retention  is  established 
I  will  consider  dropping  from  this  bill 
the  provision  which  directs  the  adminis- 
tration study,  so  as  to  avoid  duplication. 

This  bill  is  an  attempt  to  back  up  the 
policies  of  the  administration,  not  to 
compete  with  them. 

The  bill  would  allow  local  governments 
to  apply  for  Federal  matching  funds  to 
conduct  demonstration  programs  testing 
the  newest  and  most  innovative  pro- 
grams for  preserving  our  agricultiutil 
lands.  This  is  a  modest  provision — $49 
million  over  3  years,  and  it  is  strictly 
limited  so  that  there  shall  be  no  funds 
for  more  than  three  projects  that  ac- 
quire Interests  in  land.  In  addlti(m,  the 
Federal  share  shall  not  exceed  25  per- 
cent of  the  total  cost  of  a  project,  and 
no  demonstration  program  shall  receive 
more  than  15  percent  of  the  total  annual 
appropriation.  Some  $500,000  is  author- 
ized in  fiscal  year  1983  for  an  analysis  of 
the  demonstration  programs. 

With  this  limited  approach,  we  have 
working  projects  In  the  field  running  co- 
extensively  without  farmland  review 
study.  The  empirical  data  gathered  from 
these  projects  will  be  Invaluable  in  ob- 
taining an  accurate  picture  of  the  prob- 
lem, and  of  the  best  ways  to  address  it. 
A  primary  goal  of  the  farmland  study 
and  the  research  projects  is  to  provide 
State  and  local  officials  with  useful  in- 
formation for  their  decisions  regarding 
farmland  protection. 

To  further  assist  State  and  local  gov- 
ernments, the  bill  directs  the  Soil  Con- 
servation Service  of  the  Department  of 
Agriculture  to  provide  technical  assist- 
ance and  information  concerning  meth- 
ods of  protecting  farmland,  up<»i  request 
from  State  and  local  governments.  This 
provision  also  authorizes  financial  as- 
sistance to  State  and  local  governments 
to  select  and  develop  farmland  protec- 
tion programs.  Under  this  section.  State 
and  local  governments  could  apply  for 
up  to  25  percent  of  the  cost  of  preparing 
their  programs. 

I  should  say,  Mr.  President,  that  in  my 
home  State  of  Washington,  King  County 
has  been  a  pioneer  in  the  preservaticm 
of  urt>an,  agricultural  land.  It  has  been 
so  out  of  necessity. 

In  the  last  three  decades.  King  Coimty 
has  watched  its  farmlands  vanish.  Be- 
tween 1945  and  1974,  the  nimiber  of 
farms  in  the  county  declined  from  6,500 
to  less  than  1,400.  During  that  same 


I 


March  27,  1979 


CONGRESSIONAL  RECORD— SENATE 


6423 


period,  some  100,000  acres  of  farmland 
were  lost  to  development. 

Now  a  proposal  is  under  consideration 
that  would  put  a  halt  to  the  wholesale 
liquidation  of  King  County  farms.  It  is 
being  proposed  and  managed  by  a  bipar- 
tisan coalition,  headed  by  King  Coimty 
Executive  John  SpeUman,  and  County 
Council  Member  Bemlce  Stem.  Their 
work  in  this  field  has  taken  great  coxir- 
age.  Intelligence,  and  foresight. 

I  would  hope  that  Congress  would  pro- 
vide the  leadership  at  the  national  level 
to  work  in  cooperation  with  those  people 
at  the  local  level  who  have  made  a  com- 
mitment to  preserve  our  landed  heritage. 

In  summary,  Mr.  President,  it  is  im- 
perative to  provide  adequate  and  afford- 
able food  supplies  for  domestic  consump- 
tion; to  provide  adequate  supplies  for 
exportation,  which  would  offset  the  ris- 
ing cost  of  imported  oil  and  other  for- 
eign products,  and  to  Insure  a  stable  ag- 
ricultural economy  in  the  United  States. 

By  approving  this  act.  Congress  would 
recognize  the  Importance  of  such  preser- 
vation to  the  economy,  to  the  quality  of 
the  environment,  to  hxunan  health  and 
welfare,  and  to  the  position  of  the  United 
States  as  an  international  leader  in  food 
production. 

In  closing,  Mr.  President,  I  believe  that 
we  should  heed  the  words  of  my  dear 
friend,  Franklin  Delano  Roosevelt,  who 
noted  that — 

The  history  of  every  nation  Is  eventuaUy 
written  In  the  way  In  which  It  cares  for  Its 
soil. 

Mr.  LEAHY.  Mr.  President,  I  am  very 
pleased  and  encouraged  to  Join  with  my 
colleagues  today  in  introducing  the 
Farmland  Protection  Act.  We  have  set 
partisan  differences  aside  to  address  a 
very  serious  problem  which  threatens  the 
bedrock  of  this  Nation's  economy  and 
culture,  l^e  problem  is,  of  course,  the 
conversion  of  farmland  to  nonagrlcul- 
tural  purposes.  _^ 

It  is  very  disturbing  that  our  Nation  is 
losing  2  to  3  million  acres  of  agricultural 
land  every  year.  This  means  that  10 
square  miles  of  farmland  are  lost  every 
day.  llils  loss  of  agricultural  land  Is  oc- 
curring at  alarming  rates  in  every  State. 
In  my  home  State  of  Vermont,  nearly  200 
acres  of  farmland  are  lost  every  day, 
73,000  acres  were  lost  Just  last  year.  At 
that  rate,  there  will  be  no  farms  left  In 
Vermont  by  the  year  2000.  If  that  were  to 
occur,  imagine  the  irony  and  shame  of 
the  most  rural  State  in  the  country  hav- 
ing absolutely  no  farmland. 

The  loss  of  American  farms  is  very 
distiu-bing,  however,  what  is  even  more 
distressing  is  that  Federal  laws  and  reg- 
ulations are  directly  contributing  to  and 
responsible  for  much  of  the  problem. 
Federal  programs  and  projects  are  need- 
lessly causing  countless  thousands  of 
acres  of  farmland  to  be  taken  out  of  ag- 
riculture. I  say  needlessly  because.  In 
many  instances,  that  farmland  could 
have  been  saved  if  the  preservation  of 
farmland  had  been  taken  into  solous 
consideration  before  those  Federal  proj- 
ects were  carried  out.  P^umland  could 
have  been  preserved  without  Incurring 
higher  Federal  costs  or  iimtHng  any  FeA- 
eral  projects. 


Mr.  President,  farmland  is  so  critical 
to  the  welfare  of  this  Nation  that  we 
should  have  soimd  data  on  various  as- 
pects of  that  land.  This  information  is 
needed  if  we  are  going  to  make  rational 
and  informed  decisions  as  to  Federal  ac- 
tions affecting  farmland.  Ilils  legislation 
would  provide  that  information. 

Furthermore,  Information  on  UJ3. 
farmland  should  be  available  to  State 
and  local  governments  who  desire  it.  This 
legidation  provides  that  information 
diflq^erslon  service  through  the  Soil  Con- 
servation Service  of  the  USDA. 

This  Nation  desperately  needs  a  farm- 
land preservation  policy,  a  policy  that 
would  check  Federal  actions  which  bring 
about  the  loss  of  farmland.  This  legisla- 
tion provides  that  poUcy.  It  is  a  policy 
which  would  mandate  that  farmland 
preservation  receive  serious  considera- 
tion whenever  Federal  laws  and  regula- 
tions are  promulgated  and  Implemented 
or  Federal  programs  administered. 

It  is  Important  to  emphasize  that  this 
legislation  would  in  no  way  usurp  or  limit 
the  sovereign  rights  of  States  and  in- 
dividuals over  their  land.  This  bill  rec- 
ognizes, respects  and  protects  those 
rights. 

Mr.  President,  many  State  and  local 
governments  are  very  interested  in  es- 
tablishing and  designing  their  own  pro- 
grams to  limit  the  loss  of  farmland  in 
their  areas.  However,  these  ambitious 
programs  can  be  incredibly  expensive, 
especially  in  the  initial  phases.  The 
Farmland  Protection  Act  would  help 
States  to  meet  a  portion  of  those  ex- 
penses. The  bill  provides  Federal  fimds 
for  a  limited  number  of  States  or  locally 
selected  end  designed  pilot  projects  to 
demcHistrate  Innovative  methods  of  pre- 
serving farmlands.  No  demonstration 
projects  could  be  funded  which  were  not 
selected  and  designed  by  the  State  and 
local  governments  themselves.  The  bill  is 
designed  to  help  States  in  their  efforts 
to  preserve  farmlands,  not  vice  versa. 
The  bill  will  in  no  way  usurp  the  rights 
of  individuals,  local  governments,  or 
States  over  their  lands. 

Mr.  President,  I  cannot  overemphasize 
the  importance  of  the  Farmland  Protec- 
tion Act.  If  there  are  no  farms,  there  is 
no  food.  The  legislation  we  present  today 
attempts  to  deal  with  this  most  serious 
problem  in  a  comprehensive  fashion.  It 
provides  for  research  oa  the  loss  of 
farmland,  it  helps  States  and  local  gov- 
ernments in  their  efforts  to  preserve 
farmlands,  it  provides  comprehensive 
technical  assistance  to  areas  wanting  to 
save  their  farms,  and  most  Importantly, 
it  checks  Federal  actions  which  contrib- 
ute to  the  loss  of  farmland.  For  the  good 
of  the  Nation,  it  is  imperative  that  the 
Senate  give  this  bill  its  prompt  and 
positive  attention. 

Mr.  MAGNUSON.  Mr.  President,  I 
ask  imanlmous  consent  that  the  text  of 
the  bill,  together  with  a  summary,  be 
printed  In  the  Rkcord. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  foe  printed  In 
the  RccoRD,  as  fcdlows: 

S.796 
Be  it  enacted  by  the  Senate  and  House 
of  Itepre$entativea  of  the  United  States  of 
America  in  Oongreat  usembled. 


SacnoK  1.  Tlxla  Act  nmy  be  dted  •>  th« 
"Fanuland  Protection  Act". 

nifDIMOa   AND   FUBPOSSa 

SBC.  3.  (a)  The  Coogreaa  hertiay  finds 
that— 

(1)  the  deoeaae  In  the  natlonia  agricul- 
tural land  base  thieateos  the  ability  of  the 
United  States  to  produce  food  In  suffldent 
quantities  to  meet  the  domeatlo  needs  of  the 
United  States  and  to  help  supply  the  needs 
of  the  rest  ot  the  worid; 

(3)  the  extensive  use  of  agrlcultunJ  land 
for  nonagrteultunJ  puipaaes  In  the  United 
StAtes  u&denntneB  the  economic  base  a< 
many  numl  ereaa  of  the  nation; 

(3)  Federal  actK»B  are  important  deter- 
mUutnte  m  the  oonveraion  of  agilculttiral 
land  and  often  are  directly  rweponelWe  for 
the  oonveraion  of  agrtcultuiwl  land  to  noo- 
Bgrlcult«iral  uaea; 

(4)  many  State  and  local  goveramenta  are 
Interested  In  deiveloplng  Innovative  and  ef- 
fective piograme  to  protect  and  maintain 
agricultural  land  for  agrieultt»al  usee  bat 
UwA  the  financial  or  technical  reaouroea  to 
initiate  or  develop  eudi  programa; 

(5)  each  year  an  alannlngly  high  num- 
ber of  acres  of  land  (between  two  and  three 
mlllloa  acrea),  including  land  in  and  around 
urban  areas,  are  being  convwted  from 
actual  or  potential  agrioultural  usee  to  non- 
agricultural  uaes; 

(6)  despite  a  history  of  increaalng  yields 
per  acre,  further  Increasea  In  agricultural 
production  will  depend — 

(A)  upon  variable  and  unpredictable  fac- 
tors such  as  changing  weather  patterns, 
population  growth,  aoU  vtoA<m,  air  poUu- 
tiOQ,  oompetitlon  tot  and  avatlabUity  of 
water,  genetic  vulnwablllty,  increased  oasts, 
and  scarcittea  of  fuels  and  fertlUaera,  and 
other  factors;  and 

(B)  upon  the  quantity,  quality,  location 
and  financing  of  agricultural  land; 

(7)  urban  and  industrial  encroachment 
into  high  productive  agricultural  areas  ad- 
versely affects  agricultural  yields  as  a  re- 
sult of  air  pollution  and  oompetitlon  for 
water; 

(8)  agricultural  lands  are  a  unique  re- 
source and  should  be  protected  beoauae 
such  lands^ 

(A)  i»ovlde  freah  agrictiltural  products 
for  consumers  at  affordable  prices  by  means 
of  direct  marketing; 

(B)  provide  beautiful  and  natural  scen- 
ery and  physical  separation  between  devel- 
oped areas;   and 

(C)  contribute  to  the  quality  bf  Ufe  urban 
residents  enjoy; 

(9)  Information  on  the  quantity  and  loca- 
tion of  agrlculttiral  land  being  cMiverted 
from  agricultural  uses  to  nonagricultural 
uses  is  incomplete  and,  therefore,  unavail- 
able to  States  and  units  of  local  governments 
which  need  such  information  to  make  in- 
formed decisions  concerning  the  utUlaatlon 
of  agricultural  land  within  their  respective 
Jurisdictions;  and 

( 10)  Information  on  the  types  of  programs 
that  are  beet  suited  fw  protecting  and  main- 
taining the  quantity  and  quality  of  agricul- 
tural land  is  also  incomplete  and  the  feasi- 
bility and  effectiveness  of  implementing 
such  programs  needs  to  be  studied  and 
tested. 

(b)  It  is.  therefore,  the  purpoee  of  thU 
Act— 

( 1 )  to  establish  a  procedure  reqiiirlng  Fed- 
eral agencies  to  oonsider  the  effects  of  their 
major  actions  on  agricultural  land; 

(8)  to  esUWlah  the  following  programs 
imder  the  Secretary  of  Agriculture: 

(A)  a  program  to  study  the  quantity,  qual- 
ity, location.  avallabUity,  ownerahlp,  ano 
pu^'llc  financing  of  agricultural  l»ni,»«  *"• 
United  States  and  to  study  the  ^•f^,  ™ 
BvaUabUlty  of  agricultural  land  Ui  relauon 
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to  the  tuitloiua  concern  for  other  major  prob- 
lems Including  energy,  the  economy,  the  en- 
vironment. urb»n  growth  and  development, 
foreign  relation*  and  trade,  and  humani- 
tarian aaslBtance  to  other  countries;  and  to 
report  on  efforU  by  States  and  localities  to 
preserve  farmlands: 

(B)  a  reeearch  program  to  develop,  test. 
tnd  demonstrate  methods  of  protecting  and 
maintaining  the  quantity  and  quality  of 
agrlciUtural  land: 

(C)  a  program  to  provide  technical  assist- 
ance to  States  and  units  of  local  government 
concerning  methods  of  protecting  sind  main- 
taining the  quantity  and  quality  of  the  agri- 
cultural land  within  their  respective  Juris- 
dictions and  to  provide  financial  assistance 
to  such  governments  for  the  purpose  of  se- 
lecting and  developing  plans  to  implement 
methods  of  protecting  and  maintaining  the 
quantity  and  quality  of  such  land. 

TITLE  I— FARMLAND  PROTECTION 


Sk. 


OKCLAKATION  OF  PUKP08C 

101.  It  la  the  purpoM  of  this  title 


( 1 )  to  recognize  and  respect  the  rights  and 
responsibilities  of  private  landholders  in 
making  decisions  with  regard  to  the  use  of 
their  land  and  the  rights  and  responsibilities 
of  8tat«  and  units  of  local  government  In 
dsveloplng  public  policies  regarding  the  use 
of  DOo-Fed«raI  lands: 

(3)  to  provide  for — 

(A)  the  management  of  Federal  lands  in 
a  manner  which  requires  Federal  depart- 
ments and  agencies  to  consider  the  effects 
of  such  management  have  on  nearby  agricul- 
tural land:  and 

(B)  the  coordination  of  such  management 
with  the  management  of  adjacent  agricul- 
tural lands: 

(S)  to  conduct  FMeral  programs  so  that 
such  programs  contribute  to  the  Nation's 
short  and  long  range  needs  for  protecting 
the  natural  environment  and  to  assure  ade- 
quate supplle*  of  food,  fiber,  wood,  water. 
and  agricultural  land. 

(4)  to  assure  that  Federal  actions  do  not 
caus«  agrlcult\iral  land  to  be  Irreversibly 
converted  to  nonagrlcultural  uses  unless 
other  national  interests  override  the  Im- 
portance of  preservation,  or  otherwise  out- 
weigh the  environmental  benefits  derived 
from  their  protection;  and 

(5)  to  provide  technical  assistance  and  fi- 
nancial support  for  State  and  local  programs 
to  preserve  the  quantity  and  quality  of  the 
farmland  located  in  State  and  local  areas. 

(0)  to  assist  practicing  farmers  In  protect- 
ing their  land  from  pressures  that  Impact 
on  their  livelihood. 

POUCT 

8k.  103.  (a)  The  Congress  authorizes  and 
directs  that,  to  the  fullest  extent  possible — 

(1)  the  policies,  regulations,  and  laws  of 
the  United  States  shall  be  Interpreted  and 
administered  consistent  with  the  policies  set 
forth  in  this  title:  and 

(3)  all  departments  and  agencies  of  the 
Federal  Oovemment  shall — 

(A)  identify  and  develop  methods  and 
procedures,  which  will  insure  that  presently 
unquantlfled  agricultural  values  may  be 
flT«n  appropriate  consideration  In  declsion- 
maltlnt  along  with  economic,  technical,  and 
environmental  considerations: 

(B)  Identify  the  effecU  of  any  action  they 
may  undertake  on  agricultural  lands  and 
specify  in  the  Federal  Register  what  alter- 
native proposals  may  be  available  to  such 
action  that  would  lessen  any  negative  im- 
pact upon  such  agricultural  lands: 

(C)  rscognlM  the  worldwide  and  long- 
rang*  eharaeter  of  problems  concerning  agri- 
cultural land  and.  where  consistent  with  the 
fordgn  policy  of  the  United  SUtes.  lend  ap- 
proprtate  support  to  initiatives,  resolutions. 
and  programs  designed  to  maxlmlae  Interna- 
tional cooperation  In  anticipating  and  pre- 


venting a  decline  In  the  quantity  and  qual- 
ity or  mankind's  agricultural  land: 

(D)  make  available  to  States,  units  of 
local  government.  Institutions.  Indian  tribes, 
and  individuals,  advice  and  Information 
useful  in  restoring,  maintaining,  and  en- 
hancing the  quantity  and  quality  of  agri- 
cultural land: 

lE)  promote  retention  of  agricultural  land 
for  agricultural  purpose.s  In  any  case  In 
which  conversion  of  any  such  land  (A)  Is 
proposed  by  a  Federal  department  or  agency, 
(B)  Is  licensed  by.  or  requires  the  approval 
of.  a  Federal  department  or  af^ency,  or  (C) 
Is  inconsistent  with  State  or  local  govern- 
ment plans  regarding  the  use  of  such  land; 
and 

(F)  give  public  notice  In  any  instance  In 
which  any  Federal  department  or  agency 
proposes  to  use  or  proposes  to  authorize  the 
use  of  any  agricultural  land  for  a  nonagrlcul- 
tural purpose  and  solicit  the  views  of  In- 
terested persons  regarding  such  proposed 
action. 

CONTOKMrrr   or   ADMIKISTRATrVE   PROCXDTTKES 

8«c  103  All  Federal  departments  and 
agencies  shall  review  their  present  statutory 
authority,  administrative  regulations,  and 
current  policies  and  procedures  for  the  pur- 
poee  of  determining  whether  there  are  any 
deficiencies  or  Inconsistencies  therein  which 
prohibit  full  compliance  with  the  purpoees 
and  provisions  of  this  title  and  shall  pro- 
pose not  later  than  July  1.  1080.  such  meas- 
ures as  may  be  necessary  to  bring  their  au- 
thority and  policies  Into  conformity  with 
the  Intent,  purpoees.  and  procedures  set 
forth  In  this  title  Administrative  proposals 
shall  be  published  in  the  Federal  Register 
and  legislative  proposals  shall  be  submitted 
to  the  President. 

coNTOtKiTT  or  rconAL  actions 
Sec.  104.  Each  Federal  department  or 
agency  conducting  or  supporting  any  ac- 
tivity or  development  project.  c»-  administer- 
ing a  regulatory  authority  affecting  agricul- 
tural land  In  any  State,  shall  conduct  such 
activity  or  development  project,  or  admin- 
ister such  regulatory  authority.  In  a  man- 
ner consistent,  to  the  maximum  extent 
practicable,  with  an  agricultural  land  re- 
tention program  established  by  such  State 
or  the  unit  of  local  government  concerned. 
TITLE  n— FARMLAND  REVIEW  STUDY 

SrODT   AlfD  aXPOBT 

Skc.  301  (a)  It  shall  be  the  duty  of  the 
Secretary  of  Agriculttire  (hereinafter  In  this 
title  referred  to  as  the  "Secretary")  — 

(1)  to  develop,  gather,  and  make  available 
such  Information  as  may  be  necessary  to 
allow  States  and  units  of  local  government 
to  make  informed  decisions  concerning  agri- 
cultural land:  and 

(3)  to  conduct  a  comprehensive  study 
of— 

(A)  the  quantity,  quality,  location,  avail- 
ability, ownership,  and  financing  of  agri- 
cultural land  In  the  United  States; 

(B)  the  relationship  of  such  land  to  the 
supply,  denund.   and  production  of  food; 

(O)  the  relationship  between  the  national 
concern  for  agricultural  land  and  other  na- 
tional concerns  (including  energy,  the  econ- 
omy, the  envlrotunent.  population  growth, 
urban  growth  and  development,  foreign  rela- 
tions and  trade,  and  humanitarian  aid): 

(D)  the  effects  of  urbanisation,  industrial 
development,  and  other  nonagrlcultural  ac- 
tivities (such  as  air  and  water  pollution,  soil 
contamination,  and  losses  due  to  theft,  tres- 
passing, and  vandalism)  on  agricultural  land 
Including  the  productivity  of  such  land; 

(E)  the  effects  of  existing  Federal  laws  and 
regulations  on  the  use  of  agricultural  land. 
Including  the  productivity  of  such  land: 

iF)  the  effects  of  variable  and  unpredicta- 
ble factors   (Including  climate,  agricultural 


technology,  air  pollution,  genetic  vulnerabil- 
ity, availability  of  future  supplies  of  energy 
and  fertilizer,  and  soil  salinity)  on  produc- 
tivity of  agricultural  land: 

10)  the  acquisitions  of  agricultural  land 
by  persons  who  are  not  engaged  In  farming 
activities  In  the  United  States  (Including 
acquisitions  by  agricultural  land  Investment 
funds,  trusts,  foreign  citizens  or  agents  of 
foreign  citizens,  or  other  similar  entitles) 
and  the  effects  of  such  acquisitions  on  agri- 
cultural production: 

(H)  the  effects  of  competition  for  water 
between  agricultural  and  nonagrlcultural 
users; 

(1)  methods  of  protecting  and  improving 
agricultural  land.  Including  an  analysts  of 
the  relative  costs  and  benefits  of  such  meth- 
ods; and 

I J )  methods  of  reducing  the  amount  of 
arglcultural  land,  especially  In  and  around 
urban  areas,  being  converted  from  agricul- 
tural uses  to  nonagrlcu'tural  uses. 

(b)  Within  42  months  after  the  effective 
date  of  this  Act.  the  Secretary  shall  transmit 
to  the  President  and  to  the  Congress  the 
results  of  the  study  conducted  under  subsec- 
tion (a)  (2)  of  this  section.  In  preparing  such 
report,  the  Secretary  shall  hold  public  hear- 
ings and  Invite  public  comment  on  such 
study. 

(C)  Such  report  shall  Include  findings, 
conclusions,  and  recommendations  of  the 
Secretary  concerning — 

1 1 )  Federal  policies,  programs,  regulations, 
and  laws  which  affect  the  quantity  or  quality 
of  agricultural  land  In  the  United  States; 

(2)  Identification  and  coordination  of  ac- 
tivities (such  as  Issuing  permits  and  making 
grants  or  loans)  which  are  being  carried  out 
by  Federal  departments  and  agencies  and 
which  affect  agricultural  land; 

(3)  methods  of  ensuring  that  major  ac- 
tions of  the  Federal  Government  are  con- 
sistent with  the  retention,  protection,  and 
Improvement  of  agricultural  land:  and 

(4)  methods  of  retaining,  protecting,  and 
Improving  the  quantity  and  quality  of  agri- 
cultural land  and  the  relative  ccsts  and  ben- 
efits of  such  methods. 

■HTLE  UI— RESEARCH  PROGRAM 
DEMONSTaATioN  pmojicrs 
Sec     301.    The    Secretary    of    Agriculttire 
(hereinafter  In  this  title  referred  to  as  the 
"Secretary")    shall,    during    the    three-year 
period  beginning  on  the  effective  date  of  this 
Act.  provide  financial  and  technical  assist- 
ance to  States  and  units  of  local  governments 
for  the  purpose  of  developing,  demonstrat- 
ing,  and   testing   methods  of   reducing   the 
quantity  of  agriculture  land  (Including  ag- 
ricultural land  In  and  around  urban  areas) 
being   converted   from   agricultural   uses   to 
nonagrlcultural  uses. 

APPLlCATIOl* 

Sbc.  303.  Any  State  or  unit  of  local  govern- 
ment Interested  In  conducting  a  project,  de- 
veloping, demonstrating,  or  testing  a  method 
of  reducing  the  quantity  of  agricultural 
land  being  converted  from  agricultural  uses 
to  nonagrlcultural  uses  may  submit  to  the 
Secretary  an  application  at  such  time,  in 
such  form,  and  containing  such  Information 
as  the  Secretary  may,  by  rule,  require.  Such 
application  shall,  at  least,  contain  a  descrip- 
tion of  the  proposed  project. 

ATPBOVAL  or  AFPLtCA'nOMS 

Se=.  303.  (a)  The  Secretary  shall  establish 
and  publish  In  the  Federal  Register  within 
4  montbs  of  the  enactment  of  this  Act,  cri- 
teria for  selecting  applicants  to  receive 
assistance  under  this  title.  Such  crlterU 
shAll  give  priority  to  applications  which 
the  Secretary  Is  satisfied  will : 

(1)  Provide  timely  and  new  information 
useful  to  the  Secretary  In  carrying  out  his 
duties  under  this  Act  at  a  reasonable  cost: 
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(3)  provide  the  Secretary  with  a  bK»d 
range  of  projects  to  study  in  terms  of  geo- 
graphical locations  and  methods  of  reducing 
the  quantity  of  agrlcvatural  land  being  con- 
verted from  agricultural  uses  to  nonagrlctU- 
turaluses.  ^^ 

(b)  The  Secretary  may  only  provide  assist- 
ance under  this  title  with  respect  to  an 
application — 

(1)  which  meets  the  criteria  established 
under  subsection  (a)  of  this  section; 

(2)  which  provides  the  Secretary  with 
satisfactory  written  assurance  from  the 
applicant  that  the  applicant  has  the  ability 
to  finance  its  share  of  the  cost  of  carrying 
out  such  project  and  the  CH>*)>Ult7  ot  carry- 
ing out  such  project; 

(3)  which  demonstrate  that  the  applicant 
has  agreed  to — 

(A)  make  good -faith  efforts  to  cooperate 
with  any  Federal  study  on  the  conversion  of 
agricultural   land   to  nonagrlcultural   uses. 

(B)  transmit  to  the  Secretary  such  reports 
and  evaluations  at  such  times,  In  such  form, 
and  containing  such  information  as  the 
Secretary  determines  are  necessary  to  carry 
out  the  purposes  of  this  title;  and 

(C)  provide  such  fiscal  control  and  ac- 
counting procedures  as  the  Secretary  deter- 
mines are  necessary  to  assure  proper  dis- 
bursement and  accounting  of  Federal  funds 
appropriated  to  carry  out  the  puriKwes  of  this 
title. 

(c)  The  Secretary  may  provide  financial  as- 
sistance under  thU  title  only  for  projects 
which  he  determines  wUl  no  longer  be  de- 
pendent upon  Federal  funds  for  their  opera- 
tion after  assistance  under  this  title  has 
terminated.  In  no  case  may  assistance  be 
made  available  for  any  project  for  more 
than  three  years. 

(d)  The  Secretary  shall  provide  assistance 
under  this  title  for  a  broad  range  of  methods 
for  reducing  the  quantity  of  agricultural  land 
being  converted  to  nonagrlcultural  uses.  The 
Secretary  may  provide  assistance  for  no  more 
than  three  demonstration  projects  that  ac- 
quire an  interest  in  land.  The  Becretary  shall 
give  highest  priority  to  new  techniques  and 
methods  of  reducing  the  conversion  of  agri- 
cultural land  to  nonagrlcultural  purposes. 

AMOtTNT  or  A88I8TANCX 

Sec.  304.  (a)  Subject  to  the  proTlslons  of 
subsection  (b)  of  this  section,  the  amount  of 
assistance  which  may  be  provided  under  this 
title  with  respect  to  any  project  shall  be 
determined  by  the  Secretary  except  that  In 
no  case  may  such  amount  exceed  an  amount 
equal  to  26  percent  of  the  total  cost  of 
preparing,  establishing,  demonstrating,  con- 
ducting, and  testing  such  project.  The  re- 
mainder of  such  costs  shall  be  the  respon- 
sibility of  the  applicant  and  shall  be  pro- 
vided In  a  manner  which  the  Secretary  deter- 
mines la  satisfactory.  In  determining  the 
share  of  costs  provided  by  the  applicant, 
the  Secretary  shall  Include  the  value  of  serv- 
ices provided  by  the  applicant  in  planning, 
preparing,  and  Issuing  reports  concerning 
such  project. 

(b)  Not  more  than  15  percent  of  the  funds 
appropriated  to  carry  out  the  purposes  of 
this  title  in  any  fiscal  year  may  be  used  with 
respect  to  any  one  project  being  carried  out 
under  this  title  during  such  year. 

(c)  In  providing  assistance  under  this  title, 
the  Secretary  may  make  payments  as  the 
projects  progress  toward  completion. 

UCPORT  or  TRS  SXatTTABT 

Sec.  300.  On  or  before  September  80,  1089, 
the  Secretary  shall  prepare  and  transmit  a 
report  to  the  President  and  to  the  Congress. 
Such  report  shall  contain  a  detailed  state- 
ment of  the  findings  and  conclusions  of  the 
Secretary  concerning  the  effectiveness  of 
methods  of  reducing  the  quantity  of  agricul- 
tural land  being  converted  from  agricultural 
uses  to  nonagrlcultural  uses,  together  with 


the  Secretary's  recommendations  for  such 
legislation  or  administrative  action  as  the 
Secretary  considers  appropriate  to  reduce  the 
quantity  of  agricultural  land  being  so 
converted. 

TTTLB  IV— TBCHNICAL  A86ISTANCB 

PROGRAM 

AtrrHouzATioN  roB  frookam:  tschnical  ako 

FINANCIAL  ASSISTANCE 

Skc.  401.  (a)  The  Secretary,  acting  through 
the  Soil  Conservation  Service  of  the  Depart- 
ment of  Agriculture,  shall  provide  to  States 
and  units  of  local  government  upon  their 
request — 

(1)  technical  assistance  concerning 
methods  of  protecting  agricultural  land  and 
reducing  the  quantity  of  such  land  being  con- 
verted from  agricultural  uses  to  nonagrlctU- 
ttiral  uses;  and 

(3)  financial  assistance  to  enable  such 
governments  to  select  and  develop  plans  for 
Implementing  methods  of  protecting  agricul- 
tural land  and  reducing  the  quantity  of  such 
land  being  so  converted. 

(b)  As  a  part  of  the  technical  assistance 
provided  under  this  section,  the  Secretary 
shall  disseminate  the  latest  information 
available  concerning  the  study  and  other 
activities  being  carried  out  by  the  Secretary 
under  title  n  of  this  Act  and  concerning  the 
research  projects  being  conducted  under  title 
m  of  this  Act. 

(c)(1)  The  amount  of  financial  assist- 
ance which  the  Secretary  may  provide  to 
any  State  or  unit  of  local  government  under 
this  section  shall  not  exceed  26  percent  of 
the  costs  of  developing  a  program  for  pro- 
tecting agricultural  land  and  reducing  the 
quantity  of  such  land  being  converted  in 
such  State  or  unit  from  agricultural  uses 
to  nonagrlcultural  uses. 

(2)  Such  financial  assistance  shall  be  sub- 
ject to  such  conditions  and  requirements 
(including  fiscal  control  and  ftmd  account- 
ing procedures)  as  the  Secretary  may  deter- 
mine to  be  reasonable  and  consistent  with 
the  objectives  of  this  section. 

(3)  The  Secretary  shall  provide  no  finan- 
cial assistance  under  this  title  for  the  im- 
plementation or  continuation  of  local  or 
State  farmland  protection  plans. 

TITLE  V— GENERAL  PROVISIONS 
DxriNrnoNS 
Sec.  601.  For  purposes  of  this  Act — 
(1)    the   terms    "agricultural    land"   and 
"farmland"  mean  any  land  (including  crop- 
land, pasturelsknd,  rangeland,  or  forest  land 
but  excluding  urban  land  or  water)  which — 

(A)  has  the  combination  of  physical  and 
chemical  characteristics  for  producing  food, 
feed,  forage,  fiber,  and  oilseed  crops,  or  a 
specific  food  or  fiber  crop,  and  Is  also  avail- 
able for  any  such  use; 

(B)  has  the  soil  quality,  growing  season, 
and  moisture  supply  needed  to  economically 
produce  sustained  yields  of  food,  fiber  or 
wood  when  treated  and  managed,  including 
water  management,  according  to  acceptable 
farming  methods; 

(C)  has  an  adequate  and  dependable  water 
supply  from  precipitation  or  irrigation,  a 
favorable  temperature  and  growing  season, 
acceptable  acidity  or  alkalinity  and  accept- 
ble  salt  and  sodium  content; 

(D)  Is  permeable  to  water  and  air; 

(3)  The  term  "State"  means  any  of  the 
fifty  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any  ter- 
ritory or  possession  of  the  United  States. 

(3)  The  term  "unit  of  local  government" 
means  the  government  of  a  county,  munici- 
pality, town,  township,  village,  other  imlt 
of  general  government  below  the  State  level 
(determined  on  the  basis  of  the  same  princi- 
ples as  are  used  by  the  Bureau  of  the  Census 
for  general  statistical  purposes) ,  or  a  combi- 
nation of  local  goveriunents  acting  through 
an  areawlde  agency  which  under  State  law 


or  joint  exerdae  of  power  agreements  have 
responslbUltles  for  ttie  frnmuUtlon  of  re- 
gional development  policies  and  plans. 

XJMRAnONa 

Sec.  002.  Nothing  In  this  Act  authortas, 
or  may  be  construed  to  anthorlm,  the  Fed- 
eral Oovemment  or  any  department  or 
agency,  or  official  thereof — 

(1)  to  resialct  or  otherwise  regulate  In  any 
way  the  use  of  privately  owned  land; 

(3)  to  deprive  landowners  of  their  rl^ts 
to  property  or  to  Income  from  the  sale  of 
property; 

(3)  to  abrogate,  restrict,  or  In  any  wsy 
diminish  existing  authority  and  responsi- 
bilities of  the  various  States  and  units  of 
local  government  respecting  land  use.  Bon- 
ing, taxation,  or  any  other  aspect  of  the 
regulation,  utilization,  and  disposition  of 
public  or  private  lands  within  their  respec- 
tive jurisdictions;  or 

(4)  to  violate  the  right  of  privacy  of  any 
person  in  carrying  out  the  programs  and 
studies  provided  for  in  this  Act. 

■yrac'iiva  bats 
Sec.  603.  The  provisions  of  this  Act  dull 
become  effective  October  1,  1S79. 

ATTTBOKIZATIONS   rOK  AFPaOFSIATIONB 

Sec.  604.  (a)(1)  To  carry  out  the  provi- 
sions of  title  in  of  this  Act,  there  is  author- 
ized to  be  appropriated  $9,000,000  for  the 
fiscal  year  endii^  S^tember  30,  1980, 
(25,000.000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981.  and  $16,000,000  for  the  fiscal 
year  ending  September  30, 1982. 

(2)  There  is  authorized  to  be  appropriated 
$500,000  for  the  fiscal  year  ending  September 
30,  1983.  for  the  preparation  of  an  analysis 
and  comparison  of  demonstration  projects 
carried  out  under  title  III  of  this  Act. 

(b)  To  carry  out  the  provisions  of  title  IV 
of  this  Act,  there  is  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  each  of  the  three  succeed- 
ing fiscal  years  such  sums  as  may  be  nec- 
essary. 

Sec.  606.  If  any  provision  of  this  Act,  or  the 
application  of  such  provision  to  any  person 
or  circumstances.  Is  held  Invalid,  the  remain- 
der of  this  Act,  or  the  application  of  such 
provision  to  persons  or  circumstances  other 
than  those  to  which  it  Is  held  InvaUd.  shall 
not  be  affected  thereby. 

SmCKABT  or  THE  Faucland  PKoncisoN  Bni, 

INTSODUCTION 

The  decrease  In  farmland  threatens  the 
ablUty  oif  the  United  States  to  jModuoe 
enough  food  to  meet  domestic  needs  and  to 
help  siq>ply  food  for  the  rest  of  the  world. 
The  Sou  Conservation  Service  In  the  De- 
partment of  Agrlcultuiv  estlmaites  that  be- 
tween two  and  three  million  acres  ol  fann- 
land  are  being  converted  to  nonagrlcultural 
uses  each  year.  This  Is  all  the  more  alarming 
given  the  fact  that  this  Nation  can  no  longer 
rely  on  te<dinologlcal  InnovaitlonB  to  increase 
the  agvlcultural  yield  on  a  smaller  and 
smaller  amount  ot  land.  Inoreasas  in  farm 
production  cannot  be  reliably  projected  be- 
cause ot  fy^^rifFtng  weather  patterns,  aoU 
erosion,  competition  for  water,  and  Increaaad 
ocsts  of  fuels  and  f  ertlllaers. 

Unfortunafttf y,  the  United  States  does  not 
have  a  coordinated  podley  to  preserve  farm- 
land. In  many  cases,  Federal  aeUoos,  such 
as  grant  and  loan  programs  for  Industrial 
or  home  development,  for  new  highways,  or 
for  powertlnes  cover  up,  p»v8  ovw.  or  divide 
precious  farmland. 

The  Farmland  Protection  AoC  would  as- 
tabllah  a  policy  to  ensure  that  the  activities 
of  the  Federal  govemmant  are  oonsMant 
with  the  need  to  protect  fsnnlands.  The  Bill 
Is  also  designed  to  assist  stsAes,  oounUes 
and  other  local  governments  in  their  efforts 
to  reduoe  the  amount  of  farmland  being  lost 
to  xkansgrleultural  uses.  The  Farmland  Pro- 
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.^ Afit  to  x»e  »  Ftdanl  toad  vm  bUl. 

•nun  an  atrtot  llmltkttoiu  built  into  tb* 
>i§1rtatlnn  vblob  prarent  tti*  FadwAl  for- 
aaaamt  from  ratuUttiic  tti*  um  o(  prtwaX* 
land  or  daprlvlag  UzulowiMn  of  tbelr  prop- 
arty  rl(bta.  IforaoTtr.  the  bill  does  not 
M«w.H.trfi  m  any  waj  th*  rlgbti  >ad  raqwoal- 
bUltlM  of  til*  ftatM  and  tba  poUtlcal  aub- 
dlTtolana  of  tlM  atfttaa. 


TTTLX   O* 


-Fnp*"**"  pioracmoit  polkt 


TlM  riiamiaaa  raoognlaiag  the  importaaoa 
of  tlM  protaetloD  at  farmland  to  tba  aoon- 
amy,  to  tlia  quality  ot  tbm  anvlronxnant,  and 
to  tha  poalttoa  ct  tha  UBltad  Stataa  aa  an 
Intaraatknal  food-produelng  laadar,  da- 
elans  th«t  It  li  tba  poUoy  of  tba  Fadanl 
gDvammant,  In  ooopa»aittoo  wltb  tba  atataa 
and  tha  polltlral  aubdlTlalona  ot  tba  atataa, 
to  promota  tba  ratantlon  of  fannland. 

To  ImpUtnant  tbU  poUcy,  Mdanl  agaodea 
am  dlraetad  to  aatabllab  prooaduraa  to  oon- 
aldar  tba  aSaota  at  major  Fadaral  actlooa  oo 
acrleultural  farmland  unlaaa  otbar  nattcnal 
Intanau  orarrlda  tba  Invortanoa  of  pnaar- 
vatloa.  Tba  poUoy  alao  oaUa  for  tacbnlcal 
aaaMam  n  and  rnM.tfy\ii%g  funda  for  atata  and 
local  fannland  protactlon  programa. 

A  kay  provlaloo  at  tbla  utle  raqulrea  Fad- 
aral agaodaa  to  conduct  programa  and 
ragulatory  aettTltlaa  In  a  manner  tbat  la  con- 
atatant  wltb  farmland  protactlca  programs 
aatabllabad  by  a  atata  or  local  unit  ot 
If  TT^i  ninTii* 

RTU  TWO^PiUUCLAin)  BSVirW  8TUDT 

Tbla  title  directs  tba  Secretary  of  tbe  De- 
partment of  Agriculture  to  develop,  gather 
and  make  arallable  Information  neceesary 
to  aaalat  stataa  and  unlta  of  local  government 
■"^fc^wg  dedalona  concerning  agricultural 
landa.  Tba  focus  of  tbla  effort  will  be  a  three 
and  ona-balf  year  study  of  tbe  quantity, 
quaUty,  location,  ownarablp  and  financing  of 
agricultural  land;  tbe  relation  of  such  land 
to  tbe  supply,  damand,  and  production  of 
food:  tbe  ralailonsblp  between  the  national 
need  for  agricultural  land  and  other  national 
concerns;  and  tbe  effecta  of  Federal  actions 
on  tba  uaa  at  farmland.  Tbe  report  would  also 
IdantUy  methods  of  protecting  and  Improv- 
ing farmland.  Including  an  analysis  of  the 
ralatlTe  coats  and  benefits  of  such  methods. 

TRXB  THaKB aKSXASCH   PXOOaAM 

Under  thla  title,  state  and  local  govern- 
manta  oould  apply  to  tbe  Secretary  of  Agrl- 
cultora  for  matching  funds  to  conduct  dem- 
onstration programs  testing  methods  to  re- 
duce tbe  quantity  of  farmland  being  con- 
verted to  nonagrlcultural  usee.  Tbe  Secre- 
tary shall  give  priority  to  applications  that 
provide  timely  and  new  information  on  a 
broad  range  of  methods  for  reducing  tbe 
loss  of  farmland. 

Tbe  Secretary  may  not  provide  funds  to 
programa  tbat  will  reqtilre  Federal  assist- 
ance after  tbe  expiration  of  thU  title  (three 
yaar  period).  Moreover,  the  Secretary  may 
provide  aaal stance  for  no  more  than  three 
demonstration  projects  that  acquire  inter - 
eata  in  land.  Finally,  the  Secretary  shall  give 
hlgbeat  priority  to  new  techniques  of  reduc- 
ing farmland  conversion  to  nonagrlcultural 


Tbe  amount  of  assistance  for  any  demon- 
stration project  will  be  determined  by  the 
Secretary  and  shaU  not  exceed  36  percent  of 
tba  total  cost  of  the  project.  No  demonstra- 
tion program  shall  receive  more  than  16  per- 
cent of  the  total  annual  appropriation  under 
this  title.  Tbe  Act  authorlzea  $9  million  in 
FT  '80.  935  million  In  FT  "SI,  and  tl5  mll- 
Uon  in  FT  "SS.  tAOO.OOO  Is  authorized  in  FT 
"83  for  the  analysis  of  tbe  demonstraUon 
programa. 
rrru  rooa — rscHincsi,  saazaTiUtcx  paooaAjf 

Tbe  Sou  Oonaervatton  Service  In  the  De- 
partment of  Agriculture  la  authorlaed  to 
ptovlda  technical  assistance  to  Statea  and 
local  govammenta  on  methods  of  protecting 
farmland. 


The  Secretary  may  also  provide  financial 
assistance  to  Statea  and  local  govemmenta  for 
up  to  36  percent  of  the  coats  of  developing  a 
program  to  protect  agricultural  land.  No 
funding  Is  available  under  this  title  for  the 
implementation  of  farmland  protection  pro- 
grams. 

For  further  Information,  please  contact: 
Ed  Sheets  of  Senator  Uagnuaon's  Office  334- 
0330,  Ken  Pierce  of  Senator  Leahy's  Offlce 
3M-M13,  Larry  PhlUlpa  of  Senator  Jack- 
son's Office  334-«S8e,  or  Mike  Klntner  of 
Senator  Heine's  Office  334-0334. 

•  Mr.  HEINZ.  Mr.  President,  It  is  with 
great  pleasure  that  I  rise  today  to  Join 
my  distinguished  colleagues,  Senator 
MACNt7soif,  Senator  Leahy,  Senator  St«- 
vxNS,  Senator  Prxsslkr,  and  others  in 
Introducing  the  Fannland  Protection 
Act.  The  importance  and  necessity  of 
preserving  this  Nation's  agricultural 
land  is  perhaps  best  Illustrated  by  the 
broad  geographic  scope  of  the  sui^>ort 
for  this  biU.  From  Pennsylvania  to 
Alaska,  from  the  Midwest  to  the  North- 
east— there  is  a  consensus — action  is 
needed  to  protect  this  Nation's  farm- 
land. 

There  can  be  little  disagreement  on 
the  importance  of  our  agricultural  land. 
Farmlands  provide  the  ecoaomlc  base 
of  our  rural  communities.  The  land  Is 
the  key  resource  in  our  agricultural  pro- 
duction. It  provides  employment  not 
only  for  the  farmer  and  farm  laborers, 
but  also  for  the  myriad  of  farm  supply 
and  equipment  dealers,  small  business- 
men, and  service  industries  in  our  rural 
communities. 

An  adequate  sui>ply  of  farmland  is 
also  essential  to  our  entire  food  supply. 
Thanks  to  the  Industriousness,  resource- 
fulness, and  expertise  of  the  American 
farmer,  we  as  a  nation  enjoy  an  abun- 
dance unmatched  in  the  world.  Our  fer- 
tile croplands  and  agricultural  commu- 
nities have  also  allowed  us  to  help  allevi- 
ate international  food  shortages.  I,  for 
one,  look  with  great  pride  on  America's 
humanitarian  commitment  to  feed  the 
hungry  and  alleviate  starvation  In  coim- 
trles  throughout  the  world. 

The  agricultural  sector  plays  a  key 
role  in  our  entire  economy.  For  example, 
farm  exports  are  crucial  to  the  n.S 
balance  of  payments,  as  well  as  to  farm 
prices  and  income.  In  1978,  the  United 
States  had  a  trade  deficit  of  $34.1 
billion.  Bad  as  this  figure  is,  can  you 
imagine  the  consequences  to  America  if 
farm  exports  had  not  totaled  $27.3  bil- 
lion in  1978?  This  deficit  without  the 
positive  impact  of  farm  exports  would 
have  been  a  staggering  $45  billion.  A 
deficit  of  this  magnitude  clearly  would 
have  further  weakened  the  dollar,  exac- 
erbated Inflation  and  led  to  higher 
unemployment. 

Olven  the  importance  of  an  adequate 
farmland  base,  I  have  grown  increas- 
ingly concerned  over  the  conversion  of 
prime  agricultural  land  into  other  uses. 
Statistics  reveal  that  each  week,  the 
United  States  loses  35.000  acres  of  its 
agricultural  land  base.  According  to  a 
recent  Soil  Conservation  Service  study, 
between  1967  and  1975,  not  only  did 
cropland  decline  in  this  country  from 
431  million  to  400  million  acres,  but  also 
some  25  million  acres,  about  3  million 
acres  a  year,  of  rural  land  were  con- 
verted to  urban  uses  or  Inundated  by 


water.  Of  this,  13  million  acres  were  In 
high  soil  capability  classes  that  is  prime 
farmland.  In  addition  to  land  actually 
developed  or  inundated,  the  same  study 
found  another  24  million  acres  of  land 
were  being  held  for  future  urban  or 
other  nonagrlcultural  uses.  Of  tbls, 
about  half  was  considered  high  quality 
cropland,  but  was  not  being  used  to  its 
fuU  potential  because  the  land  had  been 
Iscdated  by  urban  development,  zoned  for 
future  development,  or  otherwise  found 
to  be  uneconomic  to  crop  because  of 
nearby  development. 

This  cropland  conversion  has  taken 
place  in  all  areas  of  the  country.  For 
example,  between  1967  and  1975,  1.38 
million  acres  of  prime  farmland  were 
converted  In  the  Com  Belt  States,  1.06 
million  acres  in  the  Northeast,  and  1.38 
million  acres  in  the  Southeast. 

Now,  there  are  those  that  say  that  the 
conversion  of  prime  farmland  to  non- 
agricultural  uses  is  of  little  concern,  that 
the  United  States  has  unlimited  poten- 
tial cropland.  Again  the  statistics  reveal 
cause  for  concern.  On  the  basis  of  a 
survey  using  1967  data,  the  Soil  Con- 
servation Service  originally  estimated 
that  266  million  acres  were  available  for 
cultivation.  However,  based  on  1975  data, 
the  SCS  has  developed  new  estimates. 
The  Agency  now  concludes  that  only  HI 
million  acres  may  be  available.  Seventy- 
eight  million  acres  are  high  potential 
lands,  yet,  only  35  million  acres  of  this 
land  could  be  brought  into  production 
immediately.  The  other  43  million  acres 
of  high  potential  lands  have  problems^ 
such  as  wind  and  water  erosion,  which 
would  require  installation  of  conserva- 
tion practices.  Most  of  the  33  million 
acres  of  medium  potential  lands  in  the 
111  million  acres  available  require  sig- 
nificant investment  if  they  are  to  be  con- 
verted to  cropland. 

Frankly,  I  find  these  statistics  disturb- 
ing. We  are  clearly  losing  millions  of 
acres  of  prime  farmland.  Our  reserves 
are  not  as  extensive  as  we  once  thought. 
Will  we  be  able  to  meet  all  the  demands 
on  our  food  supply  in  the  21st  century? 
Will  we  be  able  to  continue  to  help  feed 
a  world  whose  population  continues  to 
skyrocket?  Will  we  be  able  to  continue 
to  offset  our  staggering  oil  imports  with 
agricultural  exports?  These  are  unan- 
swerable questions.  But,  I  believe,  they 
illustrate  the  importance  of  coming  to 
grips  with  the  need  to  preserve  our 
farmland. 

The  bill  I  am  introducing  today  is  an 
effort  to  address  the  growing  problem 
of  the  loss  of  farmland.  Essentially  it  has 
four  provisions.  First,  in  order  to  answer 
numy  of  the  questions  raised  by  this 
issue,  it  directs  the  Department  of  Agri- 
culture to  imdertake  a  study  which  will 
include  an  analysis  of  the  quantity,  qual- 
ity, location,  and  availability  of  agri- 
cultural lands  in  the  United  States;  an 
examination  of  the  interrelationships 
between  agricultural  land  and  other  na- 
tional concerns  such  as  energy,  the 
economy,  and  the  environment:  an  as- 
sessment of  the  impact  on  agricultural 
land  of  various  Federal  laws;  and  a 
thorough  review  of  methods  and  tech- 
niques to  preserve  prime  farmland. 

Second,  the  bill  makes  clear  that  it  is 
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the  policy  of  the  Federal  Oovemment, 
in  cooperation  with  the  States,  counties, 
and  local  governments,  to  promote  the 
retention  of  fannland.  In  order  to  Im- 
plement this  policy.  Federal  agencies 
are  directed  to  establish  procedures  to 
insure  that  programs  and  regulatory  ac- 
tivities are  consistent  with  farmland  pro- 
tection programs  at  the  State  or  local 
levels  and  do  not  contribute  to  the  loss 
of  fannland  unless  other  national  Inter- 
ests override  the  importance  of  preserva- 
tion. 

Third,  the  bill  provides  technical  and 
financial  assistance  to  State,  county, 
and  local  governments  to  develop  pro- 
grams to  protect  farmland.  This  pro- 
vision will  be  administered  by  the  Soil 
Conservation  Service  through  their  dis- 
trict offices.  SCS  has  a  long  and  ex- 
cellent record  in  working  closely  with 
farmers,  rural  residents,  and  local  offi- 
cials and  I  am  confident  It  will  be  able 
to  provide  the  technical  Information  and 
guidance  requested  by  communities  seek- 
ing ways  to  preserve  their  agricultural 
base. 

Finally,  the  Farmland  Protection  Act 
provides  Federal  matching  funds  for  a 
limited  number  of  demonstration  proj- 
ects to  develop  information  on  techni- 
ques to  protect  farmland.  This  section  Is 
a  key  part  of  the  bill.  Tlie  projects  will 
be  diverse  with  a  virlde  range  of  geo- 
graphic locations  and  methodology.  A 
strong  commitment  at  the  local  or  State 
level  will  be  needed  since  the  Federal 
Government  will  provide  only  one- 
quarter  of  the  necessary  funding.  In 
addition,  projects  will  have  to  be  com- 
pleted within  3  years  and  all  Federal 
funds  will  be  withdrawn  at  that  time. 
The  programs  fimded  will  provide  badly 
needed  information  on  various  tech- 
niques to  preserve  prime  farmland  and 
allow  Interested  areas  a  means  to  take 
the  necessary  first  step  to  protect  their 
agricultural  economy. 

Some  of  my  fellow  Senators  have 
raised  questions  whether  the  Fannland 
Protection  Act  is  a  Federal  land  use  bill. 
Frankly  if  it  wsis,  I  would  not  be  a  sup- 
porter of  the  bill.  In  drafting  the  bill,  I 
insisted  that  we  make  clear  from  the 
start  that  the  blD  in  no  way  Interfere 
or  override  the  rights  and  responsibili- 
ties of  private  landowners  in  making  de- 
cisions about  the  use  of  their  land.  Nor 
will  the  bill  conflict  with  State  and  local 
units  of  governments  decisions  In  devel- 
oping public  policies  regarding  the  use 
of  land  in  their  Jurisdictions. 

Let  me  speak  briefiy  on  the  growing 
problem  of  agricultural  land  conversion 
in  my  home  State  of  Pennsylvania. 
Pennsylvania's  agricultural  base,  which 
contains  some  of  the  richest  soils  in  the 
Nation,  embraces  about  one-fourth  of  the 
State.  A  strong  agricultural  economy  is 
central  to  the  future  of  much  of  rural 
Pennsylvania.  Agriculture  Is  one  of  the 
leading  Industries  In  the  Commonwealth 
and  due  to  the  hard  work  of  our  farmers 
generated  |4.6  billion  of  economic  activ- 
ity in  1976  and  provided  employment  to 
over  250,000.  Pennsylvania  Is  among  the 
top  10  states  In  the  productl<m  of  12 
major  agricultural  commodities,  includ- 
ing milk  and  other  dairy  products, 
apples,  livestock,  and  poultry.  The  total 


value  of  the  State's  crops  and  livestock 
amounted  to  nearly  $1.8  billion  in  1976. 

Pennsylvania's  agricultural  land  is  in- 
creasingly ccnning  under  severe  pressure 
and  disturbing  trends  are  emerging. 
Since  1960,  State  fsomland  has  declined 
from  12.3  million  acres  to  10  million  acres 
and  the  number  of  farms  has  dropped 
from  106,000  to  72,000.  Much  of  the  for- 
mer farmland,  approximately  35,000 
acres  a  year,  is  considered  to  be  Irre- 
versibly lost  to  basic  food  im)duction.  It 
has  beoi  covered  by  highways,  shopping 
centers,  industrial  plants,  and  housing 
devel(HHnents. 

The  greatest  amount  of  conversion  Is 
occurring  In  south  central  and  south- 
eastern Pennsylvania.  Perhaps  the  best 
example  of  this  situation  is  Lancaster 
County,  the  Cmnmonwealth's  most  Im- 
portant agricultural  area.  The  urbanized 
area  of  the  city  of  Lancaster  grew  from 
a  relatlvdy  compact  8  sqare  miles  in  1950 
to  nearly  40  square  miles  in  1970,  an  in- 
crease of  almost  400  percent.  During  the 
same  period,  there  was  a  corresponding 
reduction  in  land  used  for  agriculture 
and  other  rural  land  uses.  I  am  deeply 
concern^  over  these  tr raids.  Lancaster 
County  ranks  fourth  in  the  Nation  in 
poultry  production,  fifth  in  the  number 
of  dairy  cows,  and  third  in  farms  with 
sales  of  more  than  $2,500.  There  is 
simply  no  sense  in  allowing  the  agricul- 
tural economy  of  Lancaster  County  to 
decline  through  the  indiscriminate  con- 
version of  prime  fannland. 

I  wish  I  oould  report  that  the  prob- 
lem Is  confined  to  Lancaster  County.  Yet, 
much  of  the  State  Is  facing  the  same 
problem  of  the  disappearance  of  agricul- 
tural land.  Twelve  of  the  Common- 
wealth's 20  leading  agricultural  ooimtles 
contain  standard  metropolitan  statisti- 
cal areas  where  urbanization  pressures 
are  greatest.  Erie  County,  13th  in  the  Na- 
tion In  grape  acreage,  Bradford  County, 
4th  In  clover-timothy  hay  mixtures, 
Chester,  1st  in  mushroom  production, 
Bucks  and  many  other  counties  confront 
the  same  difficulties.  Pennsylvania  agri- 
culture Is  Important  to  its  farmers;  im- 
portant to  the  Northeast;  and  important 
to  the  country.  I  want  to  help  insure  its 
continued  viability. 

I  urge  my  fellow  Senators  to  examine 
this  bill  closely  and  give  it  their  support. 
Agricultural  land  can  no  longer  be 
treated  as  a  bottomless  reservoir  on  an 
inexhaustible  source  of  land  for  urbcui- 
ization,  industry,  and  energy.  There  are 
plenty  of  rural  acres  which  are  not  good 
fannland  for  needed  growth  and  devd- 
opment.  Cropland,  however  is  growing 
scarce.  In  a  world  of  continuously  grow- 
ing danand  for  food,  farmland  must  be 
viewed  as  an  Irreidacable  resource — a  re- 
source which  should  not  be  paved  over 
or  otherwise  taken  out  of  production  un- 
less pressing  ciroumstances  or  conscious 
public  policy  dictate. 

In  closing  let  me  pass  on  some  com- 
ments from  Assistant  Secretary  of  Agri- 
culture Robert  Cutler  ^ti^o,  in  pointing 
out  the  dangers  of  agricultural  land  con- 
versicm,  recently  wrote: 

It  to  fOUy  to  endanger  our  long-term  pro- 
ductivity, even  wltb  today's  record  barveata 
and  grain  reaervea.  We  must  not  steal  tbe 
farmland  base  from  tomorrow's  children.  We 
dare  not  forget  tbat  floods,  droughts,  and 


plagues  are  always  wltb  ua,  carrying  tbair 
potential  for  devastation. 

It  to  foUy  to  sblft  prime  Carmlaada  out  of 
agricultural  use  while  trying  to  make  up  tba 
lost  production  by  draining  and  idowlng  up 
wetlands  and  other  fragUe  envlronni«ntal 
areas.  Prime  farmland,  by  deOnltlon.  glvea 
the  best  yields  wltb  tbe  least  Input.  .  .  . 

It  to  folly  to  force  ourselves  to  cultivate 
mountainous  and  other  mjwglnal  land.  Mob 
l&nd  takes  more  gaa  and  oU  to  prodoee  crapa 
th&n  doea  existing  farmland  being  loat  to 
nm-agrlcultural  uaa.  Tbe  need  for  energy 
effldeney  to  Just  as  urgent  on  tba  farm  as 
In  town. 

It  to  foUy  to  endanger  tbe  agrlcnltoral 
economy  tbat  to  the  base  of  moat  mral 
oonmiunltles.  A  strong  agricultural  buslnwas 
oommimlty  to  tbe  key  to  maMng  rund  areaa 
attractive.  Tbe  strongest  rural  economy  to 
based  on  sustained  quaUty  yMda  fiom  Ung 
establtobed  pnducttve  farmlan(te» 

•  Mr.  NELSON.  Mr.  President,  I  am  very 
pleased  today  to  join  my  colleagues 
Senators  Leaht,  Hediz,  and  MAOinnoir 
in  introducing  the  Farmland  Protection 
Act.  "nils  is  urgently  needed  legislatiosi. 
and  it  is  my  hope  that  the  Senate  will 
act  quicldy  to  pass  it. 

The  bill  would  do  three  things.  First,  it 
would  establish  a  Federal  research  pro- 
gram to  study  the  quantity,  quaUty,  loca- 
tion, availability  and  ownership  of  agri- 
cultural land  in  the  United  States.  Tbe 
information  and  expertise  acquired  b7 
this  study  will  then  be  used  to  provide 
technical  assistance  to  State  and  local 
governments  seeking  ways  to  protect 
farmland.  Second,  it  would  estaldlsh  as 
policy  for  the  Federal  Government  that 
any  agency  taking  actitms  which  would 
have  the  effect  of  removing  farmland 
from  production  or  potential  production 
notify  approi»iate  State  and  local  offl- 
cials  of  their  plans.  Ilie  agencies,  where 
possible,  must  also  identify  alternative 
courses  of  acti<Mi  that  would  have  less 
detrimental  effects  on  the  fannland.  TUs 
prenotiflcaticm  requirement  would  pro- 
vide local  people  with  the  (q)portuni^  to 
review  and  in  sMne  cases  to  protest  Fed- 
eral actions  which  would  reduce  the 
amount  of  fannland  in  an  area.  Finally, 
it  would  provide  $25  million  annually  in 
demonstration  grants  for  State  and  local 
governments  instituting  especially  meri- 
torious farmland  preservations  pro- 
grams. 

These  are  modest  proposals.  I  believe 
that  It  may  well  be  that  when  mwe  In- 
formation is  available  on  the  extent  to 
which  we  are  losing  fannland.  Congress 
may  want  to  take  stronger  action  to  pro- 
tect this  irreplaceable  resource.  Ilils  bill, 
however,  is  a  good  start. 

"niere  is  no  question  that  we  are  losing 
farmland  at  a  disturbing  rate.  Between 
1950  and  1974,  the  United  States  lost  a 
total  of  26  million  acres  of  croiAand  and 
20  million  acres  of  range  and  pasture- 
land.  This  represoits  3  percent  of  the 
total  range  and  pastureland  and  6  per- 
cent of  the  cKVIand.  "Hie  Soil  Consenra- 
tion  Service  estimates  that  we  are  con- 
tinuing to  lose  1.000,000  acres  of  crop- 
land annually.  Moreover,  they  estimate 
that  there  are  only  33  million  acres  In 
reserve— acres  that  could  be  convnted  to 
fannland  without  tremendous  expense. 
In  my  own  State  of  Wisconsin,  between 
1954  and  1974  the  acreage  in  production 


HAno 


/^r»xTA^i>T:ccTr»M AT    Jti:nr\jir\. 


crxrATi; 


T\^tm/<Ad%h    <!)>y     innffi 


6428 


CONGRESSIONAL  RECORD  —  SENATE 


March  27,  1979 


dropped  from  22  million  acres   to   17 
million  acres. 

These  figures  are  alarming  enough,  but 
consider  what  they  mean;  26  million 
acres  of  cropland  could  have  produced 
about  200  million  bushels  of  wheat,  30 
billion  pounds  of  rice,  550  million  bushels 
of  com,  and  9  billion  pounds  of  peas — 
enough  to  provide  New  York  City  with 
these  commodities  for  a  decade. 

In  the  past,  we  have  not  been  very  con- 
cerned about  the  loss  of  farmland  be- 
cause we  were  able  to  produce  more  on 
the  land  we  did  have.  In  this  decade, 
however,  the  great  Increases  In  produc- 
tivity have  virtually  stopped.  The  favor- 
able weather  of  the  last  20  years,  many 
cllmatologlsts  believe,  is  giving  way  to 
more  unpredictable  weather  for  the  next 
few  decades.  World  food  demand  is  ris- 
ing, and  Che  United  States  is  relying  in- 
creasingly on  Its  food  exports  to  balance 
its  energy  Imports.  If  we  have  reached 
a  technological  plateau  in  agricultural 
production,  then  the  only  way  we  can 
assure  an  adequate  food  supply  in  the 
coming  decades  of  rising  demand  and 
uncertain  weather  is  to  assure  that 
enough  farmland  is  in  production. 

Unfortunately,  there  is  no  national  ef- 
fort to  do  this.  Urban  growth  is  clearly 
the  main  cause  of  the  disappearance  of 
farmland,  yet  projections  by  the  Senate 
Interior  Committee  a  few  years  ago  pre- 
dicted that  by  the  year  2000  we  will  have 
doubled  the  amount  of  land  devoted  to 
urban  uses.  Iliat  would  mean  an  area  as 
large  as  New  Hampshire,  Vermont,  Mas- 
sachusetts, emd  Rhode  Island  would  have 
been  consimied  by  urban  sprawl.  As 
much  as  one-half  of  this  land  will  be 
cropland,  since  the  features  that  make 
land  good  for  farming  often  make  it 
good  for  development  as  well. 

Much  urbcm  growth  is  beyond  the  con- 
trol of  the  Federal  Oovemment,  but 
much  of  it  Is  not — In  fact,  much  urban 
growth  is  caused  by  Oovemment  pol- 
icies. Highway  construction,  for  instance, 
has  consumed  21  million  acres  of  rural 
land,  an  amount  equal  to  all  the  farm- 
land In  Wisconsin.  Many  of  these  high- 
ways are  federally  funded.  When  the 
Oovemment  builds  a  highway,  develop- 
ment around  the  highway  inevitably  fol- 
lows. Frequently,  this  highway  building 
has  taken  little  heed  of  the  needs  of 
farmers.  Roads  are  built  along  diagonals 
crosacuttlng  existing  farms,  or  are  built 
in  prime  farm  areas  instead  of  areas  of 
limited  farming  potential. 

Federal  grants  and  loans  for  water  and 
sewer  construction,  for  Industrial  park 
development,  or  for  housing  develop- 
ment often  encourage  growth  In  prime 
farmland  areas,  while  Federal  dollars  to 
build  airports  extend  the  urban  fringe 
to  rural  areaa. 

Certainly  no  one  would  advocate  that 
the  Federal  Oovemment  stop  doing  all 
ttiese  things  altogether.  What  is  needed, 
and  what  this  bill  provides,  however,  is 
that  when  a  project  is  being  considered, 
its  effects  on  agricultural  land  should  be 
oonaldered  as  well.  Appropriate  local  ofS- 
clals  should  be  notified  of  the  plans  in 
advance  so  that  alternatives  may  be  con- 
sidered. In  many  cases,  it  will  be  possible 
to  find  ways  to  accomplish  the  same  de- 
vdopment  purposes  with  substantially 
leas  effect  on  farmland. 


Other  Federal  programs  destroy  farm- 
land 8is  well.  Water  development  proj- 
ects of  the  Corps  of  Engineers  and  the 
Bureau  of  Reclamation  take  hundreds 
of  thousands  of  acres  annually.  Alto- 
gether 10  million  acres  have  been  inun- 
dated by  the  Oovemment,  much  of  this 
rich  bottomland.  In  the  Oahe  and  Oar- 
rison  projects  in  the  Oakotas,  for  in- 
stance, the  Bureau  of  Reclamation  pro- 
posed to  build  irrigation  projects  that 
would  remove  more  land  from  oroduc- 
tion  than  the  projects  would  irrigate. 
Congress  has  stopped  the  Oahe  proj- 
ect and  the  administration  is  proposing 
large  cutbacks  in  the  Oarrison  project, 
but  these  examples  illustrate  the  need 
for  a  greater  Federal  sensitivity  to  the 
issue  of  the  loss  of  farmland.  This  bill 
would  establish  a  process  to  help  as- 
sure that  sensitivity. 

The  Federal  Oovemment,  however, 
cannot  be  the  main  source  of  action  on 
this  issue.  Land  use  is  an  issue  that  State 
and  local  government  must  decide.  Many 
States  have  already  instituted  farmland 
preservation  programs.  A  few  localities 
purchase  the  development  rights  for 
farmland  so  that  fanners  will  not  be 
tempted  to  sell  to  developers,  while  many 
States  have  agricultural  use  zoning  stat- 
utes to  prevent  development  in  farm 
areas.  I  am  proud  to  say  that  Wisconsin 
has  enacted  a  State  law  that  is  widely 
considered  to  be  the  best  farmland  pres- 
ervation program  in  the  country.  Under 
the  Wisconsin  law,  a  farmer  can  sign  a 
contract  with  the  State  agreeing  not  to 
develop  his  land  for  a  specific  time.  In 
return,  the  farmer  receives  Income  tax 
credits  of  up  to  $4,200  a  year,  depending 
on  the  amount  of  property  tax  he  pays 
and  the  size  of  his  family's  aimual  in- 
come, as  well  as  whether  or  not  his 
country  has  created  an  agricultural  land 
preservation  program.  After  1982,  only 
farmers  in  counties  with  agricultural 
preservation  plans  consistent  with  the 
guidelines  of  the  State  program  are  eli- 
gible for  the  credits.  If  a  farmer  develops 
his  land  or  sells  it  to  someone  who  does, 
he  must  pay  back  the  tax  credits  he  re- 
ceived. 

This  program  is  working  well.  In  the 
first  7  months  of  operation,  1,628  farmers 
had  already  signed  up.  Hopefully,  other 
States  will  follow  Wisconsin's  lead.  This 
bill  encourages  that  in  two  ways.  First, 
the  bill  calls  for  a  national  study  of  the 
problem  of  the  disappearance  of  l&rm- 
land.  since  information  on  this  problem 
is  still  very  inadequate.  The  study  will 
also  Include  evaluation  of  State  and  lo- 
cal programs,  so  that  States  Interested 
in  adopting  their  own  programs  can 
know  which  work  best.  In  addition,  the 
bill  provides  $25  million  annually  in 
demonstration  grants  for  State  and  local 
governments  to  help  finance  projects 
which  could  serve  as  models  for  other 
States  and  localities. 

As  I  stated  before,  this  bill  Is  only  a 
modest  first  step  toward  saving  our 
precious  agricultural  land,  but  it  is  an 
important  one  and  I  urge  its  speedy 
passage.* 

•  Mr.  WILLIAMS.  Mr.  President,  I  am 
delighted  to  join  Senator  Magitttson  and 
several  other  Senators   in   introducing 


the  Farmland  Protection  Act.  This  bill 
would  declare  a  national  policy  to  pro- 
mote the  retention  of  agricultural  land. 
In  carrying  out  this  policy,  it  would  re- 
quire all  Federal  agencies  to  consider 
the  effects  of  their  actions  on  agricul- 
tural land  and  to  make  sure  that  their 
activities  are  consistent  with  State  and 
local  farmland  protection  programs.  The 
bill  would  direct  the  Secretary  of  Agri- 
culture to  conduct  a  study  of  the  quan- 
tity, quality,  and  ownership  of  farmland 
and  to  identify  methods  of  protecting 
and  improving  it.  The  bill  would  make 
$49  million  available  in  matching  grants 
to  States  and  local  governments  over  a 
3-year  period  for  demonstration  pro- 
grams to  test  methods  of  preventing  the 
conversion  of  farmland  to  other  uses.  In 
addition,  the  Soil  Conservation  Service 
would  provide  technical  assistance  to 
States  and  local  governments  In  their 
farmland   protection   efforts. 

Mr.  President,  my  appreciation  of  the 
need  for  such  legislation  stems  largely 
from  the  experience  of  my  own  State,  the 
most  densely  populated  in  the  Nation. 
New  Jersey  farmland  is  the  most  expen- 
sive In  the  Nation,  with  correspondingly 
high  prices  for  farm  equipment  and  sup- 
plies. Air  and  water  pollution  have  had 
an  impact  of  farm  productivity. 

At  the  same  time,  developers  have 
applied  increasing  pressure  on  New  Jer- 
sey farmers  to  sell  their  choice  land  for 
residential  and  commercial  uses.  In  the 
1960's  such  pressures  were  causing  the 
loss  of  an  average  of  three  farms  a  day. 

Despite  all  of  these  factors  which 
make  it  difficult  to  continue  to  farm. 
New  Jersey  is  still  one  of  the  Nation's 
leading  producers  of  a  number  of  crops. 
In  1976,  it  was  second  in  the  Nation  in 
blueberry  production,  third  in  cranber- 
ries, fourth  in  tomatoes,  spinach,  and 
green  peppers,  and  fifth  in  peaches  and 
asparagus.  New  Jersey  clearly  makes  a 
substantial  contribution  to  our  Nation's 
food  supply.  Its  farms  provide  a  nearby 
source  of  fresh  food  or  the  largest  metro- 
politan area  in  the  Nation. 

The  State  has  taken  steps  through 
its  tax  laws  and  through  the  work  of 
its  department  of  agriculture  to  protect 
its  valuable  farmland,  but  my  State  is 
not  alone  in  facing  this  critical  problem. 
Nationwide  the  conversion  of  agricultur- 
al land  has  reached  alarming  propor- 
tions. Between  1967  and  1975,  23  million 
acres  were  converted  to  other  uses,  and 
another  2  to  3  million  acres  more  are  lost 
each  year.  I  believe  that  we  must  begin 
now  to  develop  the  information  and  the 
expertise  we  need  to  curb  this  trend.  The 
legislation  which  I  am  pleased  to  join  in 
sponsoring  today  would  be  an  important 
step  in  that  direction.* 
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By  Mr.  CANNON  (by  request) : 
S.  796.  A  bill  to  reform  the  economic 
regulation  of  railroads,  and  for  other 
purposes;   to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

BAnJlOAD  DEkXGtTLATION  ACT  Of  19T» 

Mr.  CANNON.  Mr.  President,  today  I 
am  introducing  by  request  of  the  Presi- 
dent and  the  Department  of  Transporta- 
tion legislation  that  will  amend  those 
parts  of  the  Interstate  Commerce  Act 


that  authorize  the  economic  regulation 
of  the  railroad  Industry. 

The  financial  dlfBculties  of  the  rail 
industry  are  well  recognized.  Because  of 
the  f  imdamental  crisis  In  the  rail  Indus- 
try, the  Federal  Oovemment  has  been 
obliged  to  contribute  over  |1  billion  an- 
nually to  the  preservation  of  the  rail 
freight  system.  Continuation  of  the 
trends  to  smaller  traffic  shares.  Increased 
deferred  maintenance,  and  decreasing 
returns  on  investment  could  result  in  an 
industry  fsusing  enormous  capital  short- 
falls and  Increasing  dependence  on  the 
financial  support  of  the  Federal  Govern- 
ment. 

Mr.  President,  I  am  convinced  that 
maintenance  of  a  healthy  and  efficient 
private  sector  rail  freight  transportation 
system  is  essential  if  this  mode  of  trans- 
portation is  to  continue  to  play  its  vital 
role  in  our  Nation's  transportaticm  net- 
work. The  rail  crisis  must  be  solved. 
However,  I  do  not  believe  that  Increasing 
direct  Federal  assistance  can  be  the 
answer.  In  October  of  this  year,  the  Sec- 
retary of  Transportation  Issued  a  report 
entitled,  "A  Prospectus  for  Change  In  the 
Freight  Railroad  industry."  That  report 
analyzed  the  causes  and  implications  of 
the  present  state  of  the  rail  Industry  and 
concludes  that  a  major  contributor  to 
the  industry's  problems  Is  the  total  In- 
terstate Commerce  Commission's  author- 
ity to  regulate  railroad  rates  and  serv- 
ices. The  administration  believes  that  the 
legislation  I  am  introducing  today  at  its 
request  will  solve  the  problems  by  estab- 
lishing a  system  of  regulation  that  allows 
rate  fiexlbillty  and  encourages  rail  inno- 
vation, but  also  provides  a  mechanism 
which  corrects  abuses  should  they  occur. 

Mr.  President,  I  believe  that  the  rail 
crisis  Is  real,  immediate,  and  deserving 
of  the  Commerce  Committee's  highest 
priority  and  closest  consideration.  In  this 
regard,  the  committee  will  conduct  a 
series  of  hearings  beginning  on  April  12, 
1979,  with  an  overview  of  the  adminis- 
tration's proposal  which  will  also  serve 
as  a  foundation  for  subsequent  and  more 
detailed  hearings  on  the  specific  Issues 
addressed  in  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  along  with 
the  Secretary's  letter  of  transmittal,  a 
section-by-sectlon  summary,  a  DOT  fact 
sheet,  and  a  DOT  paper  entitled  "R«- 
quently  Asked  Questions  About  Rail- 
road Regulatory  Reform  Legislation"  be 
printed  in  full  in  the  Rkcoro  following 
my  remarks. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows : 
a  7M 

Be  it  enacted  by  the  Senate  and  Houee 
of  Representativet  of  the  Vmted  Statet  of 
America  in  Congreae  assembled.  That  this 
act  may  be  cited  u  the  "Railroad  Derogula- 
tlon  Act  of  1979". 

RAILROAD   TRANSPORTATION    POLICT 
SXC.         101.         RAILaOAD         ThAirSPOKTATION 

PoLicT.— (K)   Add  a  new  aeetlon  10101a  to 
title  40.  United  SUtes  Code,   Immediately 
following  section   10101  of  title  49,  United 
States  Code,  to  read  as  follows : 
"<  lOlOia.    Railroad    transportation   policy 
"To  assure  the  development  and  main- 
tenance of  a  healthy,  efficient  freight  trana- 


portatlon  system.  In  the  private  sector.  In 
which  the  various  modes  of  transportation 
are  subject  to  Impartial  regulation,  the  In- 
terstate Commerce  Commission  shall  oon- 
stder  the  foUowlAg  as  helng  In  the  pubUc 
Interest: 

"(a)  maximum  rdiance  on  competitive 
market  forces  and  on  actual  and  potential 
competition  among  all  transportation  modes 
to  provide  transportation  services  at  fair 
prices  and  to  enable  efficient  and  weU-man- 
sged  carriers  to  earn  adequate  profits  and  to 
attract  capital; 

"(b)  avoidance  of  undue  conoentratloos 
of  market  power; 

"(c)  reduction  of  regulatory  barriers  to 
entry  into  and  exit  from  the  industry; 

"(d)  maintenance  of  fair  wages  and  work- 
ing  conditions; 

"(e)  operation  of  tranBp<»tatlon  facilities 
and  equipment  without  detriment  to  the 
public  health  and  safety;  and 

"(f)  development  and  maintenance  of  a 
transixntation  system  responsive  to  the 
needs  of  the  public,  in  which  regulatory 
decisions  are  reached  fairly  and  expedi- 
tiously.". 

(b)  Section  lOlOl  of  title  49,  United  Stetes 
Code,  iB  amended  by  striking  the  first  word, 
and  adding  at  the  beginning  the  following: 
"Except  where  policy  may  have  an  Impact 
on  raU  carriers,  in  which  case  the  principles 
of  section  lOlOla  of  this  title  shaU  govern, 
to". 

(c)  Amend  the  mdex  to  chapter  lOl  of 
title  49  by  adding  the  following  after  the 
first  Una: 

"lOlOla.  Railroad   transportation   policy.". 

RATUCAKIMO 

Skc.  102.  Maximum  and  MnnMtiM  Rate 
RxoTJiiATiON. — (a)  Section  10701  of  title  49, 
United  States  Code,  Is  amended  as  follows: 

(1)  The  title  is  amended  by  Inserting 
"other  than  for  raU  carriers"  after  the  word 
"practices". 

(3)  Subsection  (a)  Is  amended  by  adding 
the  words  "subchapter  I  (other  than  a  rail 
carrier),  n  or  in  of  IV  of"  after  the  word 
"under"  In  the  first  sentence. 

(3)  Subsection  (b)   Is  stricken. 

(4)  Existing  subsection  (c)  Is  renumbered 
as  subsection  (b)  and  amended  by  adding 
the  words  "(other  than  a  raU  carrier)"  after 
the  words  "either  of  those  subchapters". 

(6)  Existing  subsection  (d)  is  renum- 
bered as  subsection  (c) . 

(b)  A  new  secUon  10701a  of  title  49, 
United  States  Code,  Is  Inserted  Immediately 
after  secUon  10701  of  Utle  49,  United  States 
Code,  to  read  as  follows: 
"S  10701a.  Standards  for  rates  and  condi- 
tions of  service  for  rail  carriers 

"(a)  Oenbiai,  Rtnjt. — Subject  to  the  pro- 
visions of  subsection  (b)  (from  January  1, 
1980,  through  December  31,  1984)  and  of 
subsection  (c)  of  this  section,  a  rail  car- 
rier subject  to  jurisdiction  of  the  Interstate 
Commerce  Commission  under  subchapter  I 
of  chapter  106  of  this  title  may  establish  any 
rate  and  condition  for  tranq>ortatlon  or 
other  service  provided  by  the  carrier.  In  addi- 
tion, one  or  more  rail  carriers  may,  by  con- 
tract, agree  with  one  or  more  purchasers  of 
rail  services  on  specified  rates  and  conditions 
for  specified  services.  Such  agreements  or 
contracts  shall  not  be  subject  to  the  provi- 
sions of  subsections  (b)  and  (c)  of  this 
section. 

"(b)  TKANsmoN  Period — RsouLATioir  or 
Rate  Inckeases. — (1)  Prom  January  1,  1980, 
to  December  31,  1984,  any  rail  carrier  rate 
that  exceeds  the  base  rate,  increased  by  7 
percent  annually,  shall  be  subject  to  the  pro- 
visions of  subparagraphs  (3)  through  (7) 
of  this  subsection.  The  base  rate  Is  the  rate 
in  effect  for  substantially  similar  services 
on  January  1,  1980.  adjusted  by  multiplying 
the  rate  by  a  fraction,  the  enumerator  of 
whiota  is  the  latest  published  Quarterly  Im- 


pUcit  Price  Defiator  for  Oroas  National  Prod- 
uct compiled  by  the  United  States  Depart- 
ment of  Commerce  (or  any  successor  index) 
(the  'ONP  Deflator')  and  the  denominator  of 
which  Is  the  same  index  for  the  fourtSi  quai^ 
ter  of  1979.  The  base  rate  for  seryiues  for 
which  there  was  no  commodity  rate  on  Jan- 
uary 1.  1980.  and  for  rates  established  under 
paragraph  (6)  of  this  subsection  shaU  be 
such  rate  adjusted  by  multiplying  the  rate  by 
a  fraction  the  numerator  of  which  Is  the 
latest  published  quarterly  ONP  Deflator  and 
the  denominator  of  which  is  the  same  index 
for  the  quarter  immediately  preceding  tbe 
establishment  of  the  base  rate. 

"(2)  From  January  1. 1080.  to  Deoemlier  SI, 
1961,  one  or  more  rail  carriers  may  put  into 
effect  a  rate  Increase  deserlbed  In  aee- 
tlon 10703(a)  (3)  (B)  so  long  as  that  Inereasa 
does  not  exceed  the  base  rate.  The  base  rate 
Is  the  rate  in  effect  for  services  subetanttally 
simUar  to  those  affected  by  the  increase  on 
January  1,  1980,  adjusted  t^  multiplying  tbe 
rate  by  a  fraction,  the  numarator  of  which  is 
the  latest  published  quarterly  ONP  Defla- 
tor and  the  denominator  of  which  is  the 
same  index  for  the  fourth  quarter  of  1979- 

"(3)  During  tbe  period  January  1,  1980, 
to  December  31,  1984,  the  Commission  may, 
subject  to  subparagraphs  (4)  through  (8) 
of  this  subsection,  order  a  reduction  in  tbe 
amount  of  a  rate  increased  in  excess  of  those 
described  in  subparagraph  (a)  of  this  sub- 
section, except  where  such  Increase  ralsee  the 
rate  to  a  level  at  which  It  covers  only  tbe 
incremental  cost  of  providing  the  service,  as 
defined  in  section  10103(11)  of  this  Utle.  A 
rate  may  be  reduced  only  upon  investigation 
initiated  on  petition  of  a  complaining 
purchaser  of  transportation  service  or  an  or- 
ganization representing  a  complaining 
purchaser.  Before  an  investigation  may  be 
initiated,  a  complaining  purchaser  must 
demonstrate  on  the  record  that — 

"(A)  it  will  be  or  has  been  competitively 
damaged  by  Imposition  of  the  rate  com- 
plained of;  and 

"  (B)  it  Is  likely  to  prevail  on  the  merits  of 
any  Investigation  actually  undertaken. 

"(4)  In  any  such  investigation,  the  com- 
plaining pxirchaser  must  demonstrate,  on  tbe 
record,  by  clear  and  convincing  evidence, 
that  It  has  no  reasonable  alternative  to 
transportation  by  the  carrier  proposing  the 
increase.  The  complaining  purchaser  must 
address  and  tbe  Conunlsslon  must  make  a 
specific  finding  on  each  of  tbe  following: 

"(A)  transportation  services  and  associ- 
ated rates  offered  by  raU  carriers  other  than 
the  rail  carrier  proposing  tbe  increase,  by 
other  common  carriers  of  other  modes  and 
by  combinations  of  modes; 

"(B)  the  possibility  of  and  cost  of  private 
carriage;  and 

"(C)  the  existence  at  alternative  markets 
for  or  sources  (as  appropriate)  of  its  goods. 
In  making  its  determination  under  this  sub- 
paragraph, the  Commission  m\ist  find  that 
the  complaining  purchaser  has  a  reasonable 
transportation  alternative  if  comparable  mo- 
tor carriage  Is  available  at  rate  not  in  ex- 
cess of  136  percent  of  the  rail  rate  at  Issue  or 
if  carriage  by  rail  and  water  or  raU  and  motor 
carrier  is  available  at  a  rate  iwt  In  excess  of 
no  percent  of  the  rail  rate  at  issue,  or  if 
comparable  traffic  from  that  purchaser  has 
moved  at  a  rate  in  excess  of  the  rail  rate  at 
issue  during  the  year  prior  to  the  effective 
date  of  the  rail  rate  at  issue. 

"(6)  If  the  Commission  finds,  taking  mto 
account  all  the  tiicton  listed,  that  the  com- 
plaining purchaser  has  no  reasonable  trans- 
portation alternative,  then  tbe  rail  carrier 
estoblishlng  the  Increase  shall  bear  the  bur- 
den of  proving,  by  clear  and  convincing  evi- 
dence, on  the  record,  that  tbe  Increase  Is 
reasonable. 

"(6)  If  tbe  Commission  finds  that  the  com- 
plaining purchaser  has  no  reasonable  trans- 
portation alternative  and  that  the  rate  at  Is- 
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•w  toBot  FMaonAbl*,  It  00*7  order  the  nt«  re- 
due«L  Bowwrer,  no  T%t»  mfty  be  redtioed  by 
tlM  OoDunlMton  below  tbe  level  required  to 
earare  the  rell  carrier  rerenuae  which  er« 
(A)  adequate  to  coTer  total  operating  az- 
patwea,  including  an  allocable  share  of  in- 
direct ooeU  and  depreciation  and  obeolea- 
eenoe  incurred,  and  (B)  which,  when  cod- 
■idered  In  the  context  of  revenuee  received 
b7  tlM  affected  carrlere  from  other  sources, 
wUl  yield  an  overall  adequate  return  on  capi- 
ttal.  aa  deOaed  In  eeetlon  10103(1)  of  this 
title.  In  no  Instance,  however,  may  the  Com- 
mlaelon  eet  a  rate  which  yields  a  return  on 
the  0i4>ltal  uaed  to  provide  the  service  which 
la  greater  than  twice  the  overall  rate  of  re- 
turn ■•  ealeulated  pursuant  to  section  10103 
(1)  a<  this  title.  In  addition,  the  Commiwlon 
may  not  reduce  the  rate  below  that  which 
oould  be  eetabUshed  under  subparagraph  ( 1 ) 
of  thla  subaectton. 

"(7)  Any  rate  reduction  ordered  by  the 
OQnunlaalon  shall  apply  only  to  the  portion 
of  the  rate  to  the  nearest  interchange  point 
at  which  a  water  carrier  or  two  or  more  rail 
carriers  that  have  not  dlscuseed  the  rate  at 
laaue  operate,  unlees  such  interchange  point 
la  more  than  BO  mllee  from  the  origin  or 
deattnatlon  of  the  shipment,  in  which  case 
the  reduction  may  be  for  the  entire  rate.  In 
addition,  any  rate  reduction  ordered  by  the 
Commlaalon  shall  apply  only  to  the  com- 
plaining purchaaer  and  aflUlated  entitles.  I'be 
complaining  purchaser  and  afllllates  may  ship 
at  the  reduced  rate  only  aa  long  as  they  ship 
all  output  that  can  practicably  be  moved  by 
rail,  contalner-on-flat-car,  or  traller-on  flat- 
car  between  the  points  covered  by  that  rate 
via  the  rail  carrier  or  caniers  affected  by  the 
rate  reduction. 

"(8)  Notwithstanding  any  other  provision 
of  this  section,  no  increase  in  a  rate  prevl- 
oualy  reduced  under  this  subsection  may  be 
proposed  to  be  effective  less  than  13  months 
after  the  effective  date  of  the  Commission's 
order  reducing  the  rate. 

"(9)  An  action  under  this  subeectlon  may 
be  brought  by  a  group  of  similarly  situated 
purchaaer*.  but  the  showing  required  by 
paragraph  (3)  must  be  made  for  each  mem- 
ber of  the  group  before  such  member  may 
benefit  from  a  rate  decreased. 

"(c)  Ratb  DccaxAaas. — No  rail  carrier  shall, 
with  the  Intent  to  eliminate  a  competitor. 
set  a  rate  below  a  level  that  contributes  to 
the  aatabllahing  carrier's  going  concern 
value.  Any  rate  that  covers  incremental  co.Ht. 
as  defined  in  section  10103  of  this  title,  shall 
be  found  to  contribute  to  going  concern 
value.  Upon  a  determination,  based  on  the 
record  after  opporttmlty  for  hearing,  that  a 
proteatant  has  demonstrated  that  a  rate  is 
In  violation  of  this  section,  the  Commlaalon 
may  order  such  rate  to  be  raised  only  to  a 
level  that  contrlbutee  to  the  going  concern 
value  of  the  carrier. 

"(d)  DncAjfD-SEKarmit  Ratu. — A  rail 
carrier  may  eatabllsh  a  Urlff.  for  any  move- 
ment or  group  of  movements,  under  which 
rates  may  be  raised  or  lowered,  between  pub- 
llabed  minimum  and  maximum  levels,  on 
publication,  in  reaponae  to  either  expected  or 
actual  fluctuations  in  demand  for  rail  serv- 
ice. Tbe  conditions  under  which  ratee  shall 
be  raised  or  lowered,  and  upper  and  lower 
ItmlU  on  the  rates,  shall  be  set  forth  clearly 
in  the  tariff.  Prom  January  1,  IBSO.  to  De- 
cember 81.  1964,  except  where  a  com- 
plaining ptuchaaer  can  show  that  a  par- 
ticular rate  level  covered  by  such  tariff  re- 
mained In  effect  for  more  than  130  days  In 
any  ISO-day  period,  in  which  case  subeec- 
tlona  (b)  and  (c)  of  this  secUon  shall  apply 
with  reapect  to  such  rate,  subsections  (b) 
and  (c)  of  this  section  shall  apply  to  the 
unweighted  average  rate  actually  charged 
imder  such  tariff  In  any  e-month  period  dur- 
ing which  It  la  in  effect.  For  purpoees  of 
thla  subeectlon,  a  given  rate  level  shall  be 


deemed  to  include  ratee  up  to  8  percent 
above  and  3  percent  below  any  given  level.". 

(c)  Amend  the  index  to  ch^ter  107  of 
title  40  by  adding  the  words  "other  than  for 
rail  carriers"  after  the  word  "practloee"  in 
the  line  dealing  with  section  10701  and  by 
adding  a  new  line  immediately  following  the 
ime  to  read  as  follows : 

"10701a.  Standards  for  rates  and  condlUona 
of  service  for  rail  carriers.". 
Sac.  103.  iKvcamoanoif  or  IUtm  *in>  Oa- 
Diaa  Snmfo  RATxa. — (a)  Section  10704(a) 
(1)  of  Utle  40,  United  8Utee  Code,  la 
amended  by  changing  the  period  at  the  end 
of  the  first  sentence  to  a  comma,  by  adding 
immediately  thereafter  the  words  "subject 
to  the  provisions  of  section  10701a.". 

(d)  Section  10707(a)  of  title  49.  United 
Statee  Code,  la  stricken. 

(c)  Section  10704(f)  of  Utle  49.  United 
States  Code,  is  renumbered  subsection  (e) 
and  amended  as  follows : 

(1)  Change  the  period  at  the  end  of  the 
first  sentence  to  a  comma  and  insert  Im- 
mediately thereafter  the  words  "except  that 
with  reepect  to  a  rail  carrier,  the  Commis- 
sion may  begin  an  Inveettgatlon  only  upon 
complaint.". 

(3)  Change  the  comma  after  "of  thla 
title"  in  the  second  sentence  to  a  period 
and  strike  the  remainder  of  the  sentence. 

(d)  Section  10707(a)  of  title  49,  United 
States  Code,  is  amended  as  follows : 

( 1 )  In  the  first  sentence  thereof,  strike  the 
words  "on  Its  own  Initiative  or"  and  Insert 
the  words  "containing  the  allegations  re- 
quired by  section  10701a"  after  the  words 
"Interested  party". 

( 3 )  Insert  the  following  sentence  after  the 
first  sentence:  "No  investigation  may  be  or- 
dered with  reepect  to  any  rate  Increase  that 
becomes  or  Is  scheduled  to  become  effective 
after  December  31,  1984.". 

(e)  Section  10707(b)  (1)  of  title  49.  United 
States  Code,  is  amended  as  follows : 

( 1 )  In  the  first  sentence  thereof,  strike 
"7th '  and  insert  In  lieu  thereof  "4th",  and 
strike  everything  after  the  word  "after"  and 
Insert  in  lieu  thereof  "a  complaint  Is  filed.". 

(3)    Strike    the   second   sentence. 

(3)  Strike  subparagraphs  (A)  and  (B)  and 
insert  in  lieu  thereof  "remains  in  effect.". 

(f)  Section  10707(c)  of  tlUe  49.  United 
Statee  Code,  is  stricken. 

(g)  Section  10707(d)  of  title  49,  United 
States  Code,  is  renumbered  I0707(o)  and 
amended  as  follows : 

(1)  The  first  sentence  la  amended  by  strik- 
ing all  before  "the  Commission  shall  require" 
and  inserting  in  lieu  thereof  "With  respect 
to  any  rate  Increase  inveetlgated  under  this 
section,"  and  by  deleting  all  after  the  words 
"under  the  Increase  until  the  Commission 
completes  the  proceeding  or  until"  and  by  in- 
serting in  lieu  thereof  the  following:  "4 
months  after  a  complaint  Is  filed,  whichever 
comee  first.". 

(3)  The  third  sentence  Is  amended  by  in- 
serting after  the  words  "final  action"  the 
words  "in  favor  of  a  complaining  purchaser" 
and  by  striking  the  period  and  inserting  at 
the  end  of  the  sentence,  "and  may  assess  at- 
torneys' feee  and  coats  of  the  complaining 
purchaser,  or  any  portion  thereof.". 

(3)  The  fourth  sentence  is  amended  to  read 
as  follows:  "If  the  Commission  determines 
that  an  action  under  this  section  was  Ini- 
tiated or  continued  in  bad  faith,  it  may  assess 
the  complainant  the  costs  and  attorneys'  feee 
incurred  by  the  carrier,  or  any  portion  there- 
of". 

(h)  Section  10707(e)  of  title  49,  United 
States  Code,  is  stricken. 

(1)  Section  11701(a)  of  title  49,  United 
States  Code,  la  amended  by  striking  the  ini- 
tial word  and  inserting  In  lieu  thereof  "Ex- 
cept as  otherwise  provided,  the". 

Sec.  104.  Joikt-Lins  Ratks  and  Thbottoh 
Room — Section  10706  of  title  49.  United 
States  Code,  la  amended  as  follows: 


(a)  Subeectlon  (a)(1)  la  amended  aa  fol- 
lows: 

(1)  Strike  the  first  word  and  substitute 
the  following  In  lieu  thereof:  "The  Inter- 
state Commerce  Commlaalon  may  prescribe 
through  routes  among  rail  carriers  and  be- 
tween rail  carriers  and  other  oommon  carriers 
subject  to  the  Jurisdiction  of  the  Oommls- 
sloner  under  subchapter  n  (except  a  motor 
common  carrier  of  property)  or  m  of  chapter 
100  of  this  title.  In  addition,  except  as  pro- 
vided in  subsection  (b)  of  this  secUon.  the". 

(3)  Strike  the  number  "I". 

(8)  Strike  the  last  sentence. 

(b)  SubeecUon  (a)  (3)  U  stricken. 

(c)  Subeectlon  (a)  (8)  la  renumbered 
(a)  (3)  and  amended  by  striking  the  words 
"or  Joint  rate  applicable  to  It"  in  subpara- 
graph (B)  thereof. 

(d)  Renumber  subsection  (b)  as  subsec- 
tion (c)  and  add  the  words  "subchapter  n 
or  lU  of"  after  the  word  "under"  the  first 
time  It  appears  and  strike  the  words  "of  a 
rail  or"  after  the  words  "Joint  rates  of.". 

(e)  Renumber  subsection  (c)  as  subsec- 
tion (d). 

(f)  Renumber  subsection  (d)  as  subsec- 
tion (e)  (1),  amend  It  by  striking  ths  words 
"rail  or"  In  the  first  sentence,  striking  the 
second  sentence  (including  all  subparts 
thereof) ,  and  adding  a  new  subsection  (e)  (3) 
to  read  as  follows: 

"(3)  Unlees  the  participating  carriers  agree 
otherwise,  a  Joint-line  rate  Involving  a  rail 
carrier  shall  be  increased  or  decreased  by  the 
absolute  amount  of  any  Increaee  or  decrease 
In  the  rate  of  any  participating  carrier  for 
Its  portion  of  the  traffic,  and  the  amoimt  of 
the  Increase  or  decrease  shall  be  added  to  or 
subtracted  from  the  share  of  revenuee  of  the 
carrier  establishing  the  new  rate.  Any  par- 
ticipating carrier  may,  however,  elect  to  can- 
cel the  Joint  line-rate  in  such  event.". 

(g)  Renumber  subeectlon  (e)(1)  as  sub- 
section (f),  strike  "(b)"  In  the  first  sen- 
tence and  Insert  "(c)"  In  lieu  thereof,  and 
strike  all  of  subsection  (e)  after  the  first 
sentence,  including  all  of  subsections  (e)  (3) 
and  (e)(8). 

(b)  Renumber  subsection  (()  ■■  subsec- 
tion (g). 

(1)  Add  a  new  subeectlon  (b)  to  read  as 
follows : 

"(b)(1)  Rail  carriers  subject  to  the  Juris- 
diction of  the  Commission  under  subchapter 
I  of  chapter  106  of  this  title  may  among 
themaelvee.  and  with  carriers  of  other  modes, 
eatabllsh  Joint-line  rates  for  through  serv- 
ices on  any  route,  and  may  agree  on  any  dlri- 
slon  of  revenuee  from  such  rates  on  such 
routes. 

"(3)  In  the  event  rail  carriers  partici- 
pating in  any  through  route  Involving  a  rail 
carrier  that  is  established  by  the  CX»nmls- 
slon  pxirsuant  to  subsection  (a)  of  this  sec- 
tion, are  unable  or  imwtlllng  to  agree  on 
Joint-line  rates  and  divisions  of  revenues,  the 
applicable  rate  for  aervlce  on  the  through 
route  shall  be  the  sum  of  the  local  or  pro- 
portional ratee  eetabllshed  by  each  partici- 
pating carrier  for  Its  portion  of  the  route, 
and  each  carrier  shall  receive  revenuee  In  ac- 
cordance with  its  local  rate. 

"(3)  Unlees  the  participating  carriers  agree 
otherwise,  the  originating  carrier  on  any 
through  route  Involring  a  rail  carrier  shall 
collect  all  revenuee  for  the  service  and  shall 
divide  the  revenues  according  to  the  local 
ratee  or  the  divisions  established,  as  the  case 
may  be. 

"(4)  Nothing  in  thU  subsection  shall  be 
deemed  to  require  the  cancellation  of  any 
Joint-line  rates  or  divisions  of  revenue  in 
effect  on  the  effective  date  of  this  subsec- 
tion.". 

Sec  106  Ra'Tx  BtniXAVS. — Section  10708(a) 
Is  amended  as  follows: 

la)  Add  a  new  subeectlon  (a)(1)(C)  to 
read  as  foUowa : 

"(C)  'practicably  participate  in  that  move- 
ment' 
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"(1)  as  to  a  revision  of  an  ezlatlng  Joint- 
line  rate,  that  a  carrier  has,  during  the  13 
montha  preceding  the  discussion,  agreement, 
or  vote,  actuaUy  carried  traffic  under  the 
jolnt-Une  rate  at  issue,  or 

"(11)  as  to  a  Joint-line  rate  proposed  for  a 
movement  never  before  conducted,  or  for 
which  no  Joint  rate  was  previously  In  effect, 
that  a  carrier  has  agreed  to  carry  any  traffic 
tendered  to  it  under  the  Joint-line  rate  at 
issue  during  the  13  months  following  the 
date  on  which  the  Joint-line  rate  becomes 
effective.". 

(b)  Amend  subsection  (a)  (3)  (A)  by  add- 
ing the  words  "or  publication  of  them" 
after  the  words  "establishment  of  them,"  and 
b7  striking  the  number  "10101"  and  Insert- 
ing In  lieu  thereof  "10101a.". 

(c)  Amend  subsection  (a)  (8)  (A)  by  add- 
ing a  new  sentence  after  the  first  sentence 
to  read  as  follows:  "Such  organization  shall 
provide  that  all  of  its  meetings,  except  thoee 
dealing  with  personnel  or  purely  Internal  ad- 
ministrative matters  shall  be  open  to  the 
public  and  recorded  or  transcribed  (a  legible 
copy  of  a  transcription  to  be  available  to 
any  member  of  the  public  on  payment  of 
reasonable  ooets  of  reproduction),  and  that 
all  votes  and  agreements  shall  be  open,  re- 
corded, and  not  secret.". 

(d)  Amend  subsection  (a)  (3)  (A)  (i)  by 
adding  the  words  "discuss  or,"  after  the  words 
"rail  carrier  to". 

(e)  Effective  3  years  after  the  effective 
date  of  this  Act,  subsection  (a)  (8)  (B)  Is 
stricken  in  its  entirety. 

(f )  Subsection  (a)  (3)  (C)  Is  renumbered 
a8(8)(3)(B). 

(g)  Add  a  new  subsection  (a)(4)  to  read 
as  follows: 

"(4)  Notwithstanding  any  other  provision 
of  this  subsection,  one  or  more  rail  carriers 
may  enter  into  an  agreement,  without  ob- 
taining prior  Commission  approval,  that  pro- 
vides solely  for  compilation,  publication,  and 
distribution  of  ratee  li  effect  or  to  become 
effective.  The  Sherman  Act  (IS  U.S.C.  1  et 
seq),  the  Clayton  Act  (16  U.S.C.  13  et  seq.), 
the  Federal  Trade  Commission  Act  (16  U.S.C. 
41  et  seq.) ,  sections  73  and  74  of  the  Wllaon 
Tariff  Act  (16  U.S.C.  8  and  9),  and  the  Act 
of  June  19,  1936,  as  amended  (16  U.S.C.  13, 
13s,  13b,  3la)  shall  not  apply  to  parties  and 
other  persons  with  respect  to  making  or 
carrying  out  such  agreement.  However,  the 
Commission  may,  upon  application  or  on 
Its  own  initiative,  Investigate  whether  the 
parties  to  such  an  agreement  have  exceeded 
Its  scope  and  upon  a  finding  that  they  have, 
Issue  such  orders  as  are  necessary.  Includ- 
ing an  order  dissolving  the  agreement,  to 
assure  that  actions  taken  pursuant  to  the 
agreement  are  limited  as  provided  In  this 
paragraph.". 

Sec.  106.  AirrmiscKiifmATioir. — (a)  Section 
10741  of  title  49,  United  States  Code,  is 
amended  by  striking  subsection  (a)  and  In- 
serting in  lieu  thereof : 

"(a)  No  carrier  subject  to  the  Jurisdiction 
of  the  Commission  under  subchapter  I  of 
chapter  106  of  this  title  may  discriminate  In 
price,  directly  or  indirectly,  between  compet- 
ing purchasers  of  like  and  oontempomneous 
transportation  service  under  similar  trans- 
portation conditions  unleae — 

"(1)  the  cost  of  the  service  differs  as  be- 
tween purchasers  and  the  charges  reflect 
only  the  difference;  or 

"(3)  the  degree  of  competition  to  provide 
the  purchasers  with  transporUtlon  services 
differs  as  between  the  purchasers. 

"(b)  Upton  petition  of  a  purchaser  of 
transportation  servlcee,  or  of  a  lawful  rep- 
reeentative  of  a  locality,  port,  gateway,  or 
transit  point,  alleging  that  a  raU  carrier  has 
charged  different  prioee  for  like  and  con- 
temporaneous services  under  similar  trans- 
portation conditions,  and  that  such  action 
bas  resulted  in  competitive  harm  to  the  pe- 
titioner, or.  In  the  case  of  a  locality,  port, 


gateway,  or  transit  point,  to  a  purchaser 
doing  business  In  that  locaUty,  port,  gateway, 
or  transit  point  (a  repreeented  purchaser), 
the  Commission  may  order  an  investigation 
of  the  alleged  discrimination.  To  obtain  re- 
lief— 

"(1)  a  petitioner  must  demonstrate,  on  the 
record,  by  clear  and  convincing  evidence  that 
different  rates  were  charged,  that  the  peti- 
tioner or  a  represented  purchaser  has  been 
damaged  by  the  alleged  discrimination,  not 
simply  by  the  rate  charged,  and  that  the  In- 
jured purchaser  Is  In  competition  with  the 
favored  purchaser;  and 

"(3)  a  petitioner  alleging  that  a  raU  car- 
rier has  discriminated  against  It  by  falling 
to  offer  to  enter  Into  a  contract  for  rates 
find  services  similar  to  that  into  whlcb  an- 
other purchaser  has  entered  must  prove.  In 
addition  to  the  proof  required  In  subpara- 
grm>h  (1)  of  this  subeecUon,  that  the  In- 
jured purchaser  or  represented  purchaser 
would  have  been  ready,  willing,  and  able  to 
acc^t  substantially  similar  ccmtract  terms 
at  a  time  essentially  contemporaneous  with 
the  period  during  which  the  carrier  offered 
the  contract  to  the  favM-ed  purchaser.  The 
rail  carrier  shall  have  the  burden  of  prov- 
ing, by  clear  and  convincing  evidence,  the 
cost  Justification  for  price  differentials  or 
differing  degrees  of  competition.  Costs  devel- 
oped In  accordance  with  the  accoimtlng  sys- 
tem prcunulgated  by  the  Commission  under 
section  11143(b)  of  this  title  shall  be  ac- 
cepted as  proof  of  cost. 

"(c)  A  rail  carrier  may  be  found  to  be  In 
violation  of  subeectlon  (a)  of  this  section 
with  respect  to  a  price  charged  for  services 
for  which  a  Jolnt-Ilne  rate  is  In  effect  only  if 
the  carrier  Is  an  indispensable  party  to  the 
route  covered  by  the  Joint  rate  and  If  It  has 
refused  to  provide  the  portion  of  the  service 
on  Its  route  at  a  nondiscriminatory  rate. 

"(d)  A  rail  carrier  found  to  be  in  vl(datlon 
of  subsection  (a)  at  this  section  shall  be 
required  to  establish  nondiscriminatory 
rates,  within  the  meaning  of  this  section,  for 
the  traffic  Involved  and  to  pay  an  injured 
purchaser  or  represented  purchaaer  damages 
equal  to  the  difference  between  the  rate 
charged  that  ptirchaser  and  the  rate  charged 
the  favored  purchaser  from  the  date  the 
complaint  was  filed  until  the  date  on  which 
the  Commission  Issues  its  decision,  plus 
Interest  at  a  rate  equal  to  the  average  yield 
(on  the  date  the  complaint  Is  filed)  of 
marketable  securities  of  the  United  Statee 
having  a  duration  of  90  days.  In  addition. 
If  vlolaUon  is  found  to  be  willful,  the 
Commission  may  order  a  carrier  to  pay  the 
complainant's  attorneys'  fees  and  costs.  If 
the  Ooaomlssion  determines  that  an  action 
imder  this  section  was  Initiated  or  continued 
in  bitd  faith  it  may  assess  the  complainant 
the  costs  and  attorneys'  feee  Incurred  by 
the  carrier,  or  any  portion  thereof.". 

(b)  Amend  existing  section  10741(b)  of 
title  40,  United  States  Code,  by  inserUng 
the  wmtls  "(except  a  rail  carrier)"  after  the 
words  "of  this  title". 

(c)  Renumber  existing  subsection 
10741(b)  of  title  49.  United  SUtes  Code, 
as  subsection  10741(e),  and  renumber  all 
following  subsections  accordingly. 

(d)  Section  10743  of  UUe  40.  United  States 
Code,  Is  amended  by  adding  a  new  sentence 
at  the  end  thereof  as  follows:  "A  carrier 
subject  to  this  section  may  require  a 
connecting  line  to  pay  the  Incremental  cost 
of  providing  any  facilities  or  services 
required  under  this  section.". 

(e)  Section  10730  of  Utle  40,  United  States 
Code,  Is  amended  by  deleting  the  words 
"I  or"  in  subsection  (a)(1),  by  striking 
subsection  (c)  In  its  entirety,  and  by 
renumbering  subsecUon  (d)  as  subeectlon 
(c). 

Sac.  107.  Norm  and  Fttbucation. — SecUon 
10703  of  Utle  49,  United  States  Code,  Is 
amended  as  follows: 

(a)    Add  a  new  sentence  after  the  first 


sentence  of  stAeeetlon  (a)(1)  to  read  as 
follows:  "A  rail  carrier  Itiat  has  entas«d 
into  a  contract  to  provide  a  purabaaar  at 
raU  services  with  spedflc  semoes  at  apeetflc 
ratee  shall  publish  and  flle  with  the 
Commission  the  easenUal  terma  of  such  con- 
tract, as  required  by  the  Oonunlsalon.  In 
setting  the  terms  to  be  published,  the  Com- 
mission, to  the  maximum  extent  oooalatent 
with  the  purposes  of  this  section,  shall  not 
require  publication  of  the  name  or  othar 
identifying  characterlsttca  at  ths  putcluMr 
of  raU  aervlcea.". 

(b)  Strike  the  initial  word  In  aubaeetlon 
(b)(1),  and  inaert  In  lieu  thereof  "Ixoept 
with  respect  to  the  tariffs  of  a  carrier  pro- 
viding transportaUon  subject  to  the  Jorla- 
dicUon  of  the  Commission  under  suh^utptsr 
I  of  chapter  100  of  this  Utle,  the"  and  de- 
lete the  nimiber  "I"  In  that  subsection. 

(c)  Strike  paragraph  (b)(1)(B)  and  re- 
number succeeding  subparagn^dis  ac- 
cordingly. 

(d)  Add  new  subasctlona  (b)  (3)  and  (b) 
(3)  to  read  as  follows: 

"(3)  With  respect  to  the  tariffs  of  a  raU 
carrier,  the  Commission  may  preecribe  the 
InformaUon  to  be  Included  in  a  published 
tariff,  but  It  may  not  prescribe  the  format. 
'Format'  Includee,  but  Is  not  »T»ntji^  to,  such 
items  as  type  face,  q>aclng,  and  type  of  in- 
dex, and  location  of  InformaUon  in  such 
tariffs. 

"(3)  With  respect  to  the  tariffs  of  a  rail 
carrier,  the  word  "publish'  shall  mean  that 
the  tariff  is  generally  available  to  the  pub- 
lic (a)  while  It  Is  In  effect  and  (b)  during 
the  noUce  period  eet  out  In  subsecUon  (c)  (8) 
or  (c)  (4)  of  this  secUon,  as  ^>pUcabIe,  ex- 
cept as  that  notice  period  is  modified  pursu- 
ant to  subsecUon  (d)  of  this  section.". 

(e)  Renumber  existing  subeecUon  (b)  (3) 
as  (b)(4). 

(f)  Strike  the  first  word  of  the  second 
sentence  of  subsecUon  (c)  (3),  and  Insert  In 
lieu  thereof  "Except  with  respect  to  rates 
under  a  tariff  described  In  subsecUon  10701a 
(d),  a"  and  add  a  new  eentenoe  at  the  end 
of  that  subsection  to  read  as  follows:  "How- 
ever, a  tariff  described  In  subeecUon  10701a 
(d)  may  not  take  effect  until  SO  days  after 
the  noUce  is  published,  filed,  and  held  open 
as  required  imder  subeectUHis  (a)  and  (b) 
of  this  section.". 

(g)  Add  a  new  subescUon  (c)  (4)  to  rsad 
as  follows: 

"(4)  Notwithstanding  the  provisions  of 
subsecUon  (c)(3)  of  this  ssctlon,  until  ths 
first  anniversary  of  the  effecUve  date  of  the 
Rail  Transportation  Act  of  1970,  new  or 
changed  rates  of  rail  carriers  may  become 
effective  31  days  after  noUce  thereof  Is  pub- 
lished, except  that  rates  deecrtbed  In  the 
second  sentence  of  subsecUon  I070la(a)  may 
become  effecUve  Immediately  upon  publica- 
tion. Upon  the  first  anniversary  of  the  effec- 
tive date  of  such  Act,  nsw  or  changed  rates 
may  become  effecUve  14  days  after  notice 
thereof  Is  published.  Upon  the  second  anni- 
versary of  the  effecUve  date  of  such  Act, 
new  or  changed  ratee  may  become  effecUve  7 
days  after  notice  thereof  Is  publlsbsd.  Upon 
the  third  anniversary  of  the  effecUve  date 
of  such  Act,  ratee  may  become  effecUve  upon 
publlcaUon  of  noUce  thereof.". 

(h)  Amend  subsecUon  (d)(1)  by  deleting 
"30-day"  and  Inserting  In  lieu  thereof 
"noUce". 

Sec.  108.  Misckllanxoxts  Rati  Psomioirs. 
iNCLimiNO  Rath  on  OovxairitKNT  TfeAinc. 
Rklbasbd  Valux  Ratxs  and  thx  COlCMOOZm 
Cuusc.— (a)  SecUon  10731  of  UUe  40,  United 
States  Code,  U  stricken. 

(b)  SecUon  10737  of  UUe  48,  United  States 
Code,  Is  stricken. 

(c)  Section  10738  of  UUe  40,  United  Statee 
Code,  Is  amended  by  striking  subeecUon  (b) 
in  Its  entirety  and  deleting  the  letter  "(a)". 

(d)  SecUon  10739  of  UUe  49.  United  States 
Code,  Is  amended  to  read  as  follows:  "Not- 
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wltlistancilng  tbe  provUlons  of  any  other  mc< 
tlon»  of  thl«  title.  »ny  r*te  that  became  effec- 
tive under  this  section  prior  to  January  1. 
1980,  ahall  remain  in  effect  In  accordance  with 
lU  terma.  but  for  no  longer  than  6  years 
from  lu  effective  date,  unleae  the  parties  agree 
otherwise.  During  that  period,  tbe  Commis- 
sion may.  however,  order  the  rate  revised  to 
a  level  eqvial  to  the  incremental  cost  of  pro- 
viding the  transportation  if  the  Commission 
finds  that  the  level  then  In  effect  reduces  the 
going  concern  value  of  the  carrier.". 

(e)  Section  10730  of  title  49.  United  States 
Code.  Is  amended  by  striking  all  that  precedes 
"eatabllah"  and  inserting  in  lieu  thereof  "A 
carrier  may"  and  by  inserting  a  period  after 
"written  agreement"  and  striking  the  remain- 
der of  tbe  section. 

(f)  Section  1074«  of  title  49.  United  States 
Code,  la  ctrlcken. 

(g)  Sectlona  10781  through  10786  of  title 
40.  United  States  Code,  are  stricken. 

(b)  Amend  the  index  to  chapter  107  of  title 
49  to  strike  the  lines  referring  to  sections 
10721,  10727.  1074«.  and  aU  of  subchapter  V. 

Sbc.  109.  8Ttn>iaa. — (a)  At  the  end  of  the 
second  year  after  the  effective  date  of  this 
Act.  the  Secretary  of  Transportation  shall  pre- 
pare and  submit  to  the  Congress  a  prelimi- 
nary study  of  competition  in  the  provision  of 
transportation  services.  Specifically,  the  Sec- 
retary of  Transportation  shall  address  the 
extent  to  which  all  forms  of  competition  are 
available  in  connection  with  the  transporta- 
tion of  goods  and  commodities  between  and 
within  all  regions  of  the  country.  The  study 
will  identify  factors  such  as  types  of  com- 
modities or  movements  that  could  preclude 
effective  actual  or  potential  competition,  and 
determine  what.  If  any,  rail  traffic  Is  not  sub- 
ject to  competition. 

(b)  At  the  end  of  the  fourth  year  after 
the  effective  date  of  this  Act,  the  Secretary 
of  Transportation  shall  prepare  and  submit 
to  the  Congress  a  final  study  describing  ex- 
perience under  the  maximum  rate  regulation 
provisions  of  this  Act,  relating  that  experi- 
ence to  the  results  of  the  earlier  study,  sum- 
marizing the  effects  of  that  experience  on 
carriers  of  all  modes,  shippers,  and  consum- 
ers, and  recommending  any  legislation  neces- 
sary to  provide  users  of  the  freight  transpor- 
tation system  with  the  benefits  of  competi- 
tion. 

(c)(1)  For  the  purposes  of  the  studies 
authorized  by  subsections  (a)  and  (b)  of 
this  section,  carriers  of  all  modes,  shippers, 
and  other  persons  shall,  upon  request  of  the 
Secretary  of  Transportation,  provide  infor- 
mation and  data  relevant  to  the  study.  Such 
data  may  include,  but  U  not  limited  to: 
traffic  flows  by  mode  and  commodity 
between  and  within  specified  regions:  rele- 
vant costs,  rates,  and  revenues  associated 
with  the  provision  of  existing  and  alterna- 
tive transportation  services:  and  existing 
and  alternative  marketing  patterns  for  the 
commodities  studied. 

(2)  Any  Information  or  documentary 
material  provided  to  the  Secretary  or  his 
representatives  under  this  section,  to  the 
extent  It  contains  or  relates  to  trade  secrets, 
processes,  operations,  or  style  of  work  or  the 
identity,  confidential  statistical  data, 
amoimt  of  source  of  any  income,  profits, 
losses,  or  expenditure  of  any  person,  firm, 
partnership,  corporation,  or  association,  shall 
b«  exempt  from  disclosure  under  section  852 
of  title  B  and  no  such  data  may  be  made 
public  except  as  part  of  the  projections,  sta- 
tistical studies,  analyses,  and  related  activi- 
ties required  under  this  section  (in  which 
case  identifying  characteristics  shall  be 
deleted  to  the  maxlmixm  extent  possible), 
and  as  may  be  relevant  to  any  administra- 
tive or  Judicial  action  or  proceeding. 

(d)(1)  The  Secretary  is  authorized  to 
request  from  any  department,  agency,  or 
instrumentality  of  tbe  Federal  Government 
such  statistics,  data,  program  rei>orts,  and 


other  materials  as  he  deems  necessary  to 
carry  out  his  functions  under  this  section: 
and  such  department,  agency,  or  instrumen- 
tality is  authorized  and  directed  to  cooper- 
ate with  tbe  Secretary  and  to  furnish  such 
statistics,  data,  program  reports,  and  other 
materials  to  the  Department  of  Transporta- 
tion upon  request  made  by  the  Secretary. 
Nothing  In  this  paragraph  shall  be  deemed 
to  affect  any  provision  of  law  limiting  tbe 
authority  of  an  agency,  department,  or 
Instrumentality  of  the  Federal  Oovemment 
to  provide  information  to  another  agency, 
department,  or  Instrumentality  of  the  Fed- 
eral Oovernment. 

(2)  The  head  of  any  Federal  department, 
agency,  or  Instrumentality  Is  authorized  to 
detail,  on  a  reimbursable  basis,  any  person- 
nel of  such  department,  agency,  or  instru- 
mentality to  assist  In  carrying  out  the  duties 
of  the  Secretary  under  this  section. 

STSUCTt7U 

Sec.  120  Ekt»t. — (a)  Section  10901  la 
amended  to  read  as  follows : 

"(a)  Any  rail  carrier  or  other  entity. 
Including  but  not  limited  to  a  SUte  or  local 
government,  a  shipper,  or  shipper  associa- 
tion, but  not  Including  a  carrier  subject  to 
the  jurisdiction  of  the  Commission  under 
subchapter  XI,  in,  or  rv  of  this  chapter, 
may — 

"(1)  construct  and  operate  over  a  new 
railroad  line.  Including  an  extension  of  an 
existing  railroad  line: 

"(2)  construct  and  operate  over  a  railroad 
line  that  croeses  another  railroad  line,  pro- 
vided that — 

"(1)  the  construction  does  not  unreason- 
ably Interfere  with  operation  of  the  line 
crossed, 

"(11)  the  operation  does  not  materially 
Interfere  with  the  operation  of  the  line 
crossed,  and 

"(HI)  the  owner  of  the  crossing  line  shall 
pay  the  owner  of  the  crossed  line  a  fair 
market  rental  or  for  the  easement  provided. 
If  the  carriers  are  unable  to  agree  on  the 
amount  or  terms  of  payment,  or  operation, 
either  party  may  submit  the  issue  to  the 
Commission  for  binding  arbitration. 

"(b)  Subject  to  the  provisions  of  sections 
11342  and  11343  of  this  title,  any  rail  carrier 
or  other  entity,  including  but  not  limited 
to.  a  State  or  local  government,  a  shipper  or 
shipper  association,  but  not  Including  a  car- 
rier subject  to  the  Jurisdiction  of  the  Com- 
mission under  subchapter  II,  III,  or  IV  of 
this  chapter,  may  acquire  an  existing  rail 
carrier  and  operate  over  Its  railroad  ime. 

"(c)  A  rail  carrier  providing  service  within 
a  given  Standard  Metropolitan  Statistical 
Area  ( SMSA ) .  as  defined  by  the  Department 
of  Commerce,  shall  provide  switching  service 
In  a  nondiscriminatory  manner,  at  a  charge 
not  to  exceed  the  fully-allocated  cost  of  pro- 
viding such  service,  to  all  carriers  originating 
or   terminating   traffic   within   that  SMSA". 

(b)  Section  10902  of  title  40.  United  States 
Code,   Is  stricken. 

(c)  Amend  the  Index  to  chapter  109  of  title 
49  by  striking  the  line  dealing  with  section 
10902. 

Src  121.  Abandonment  and  DiscoNTiNtr- 
ANCE  or  Service — (a)  Section  10903  of  title 
49.  United  States  Code.  Is  amended  as  follows: 

(1)  Strike  the  last  sentence  of  subsection 
(a). 

(2)  Strike  the  dash  and  the  number  "(1)" 
after  the  word  "shall"  in  paragraph  (b)  (1). 
and  strike  subparagraph  (b)  (1)  (A)  (11)  In  Its 
entirety. 

(3)  Renumber  paragraph  (b)(2)  as  para- 
graph (b)  (3)  and  Insert  after  paragraph 
(b)(1)   a  new  paragraph  to  read  as  follows: 

"(2)  The  Commission  shall  find  that  the 
public  convenience  and  necessity  require 
and  permit  tbe  abandonment  or  discon- 
tinuance If — 

"(A)  no  objection  to  the  abandonment  or 
discontinuance  Ls  filed,  prior  to  30  days  prior 


to  the  date  proposed  In  tbe  application  for 
the  abandonment  or  discontinuance  to  be- 
come effective,  by  a  shipper  or  other  person 
that  has  made  significant  use  (as  deter- 
mined by  the  Commission)  of  the  railroad 
line  Involved  during  the  12-month  period 
before  the  flPng  of  the  application,  or  by  a 
State  or  political  subdivision  of  a  State  In 
which  any  part  of  the  railroad  line  Is  located, 

"(B)  the  applicant  carrier  demonstrates 
that  revenues  attributable  to  the  line  or 
service,  as  the  case  may  be,  do  not  meet  or 
exceed  the  'full  cost'  of  operating  the  line 
or  service,  as  defined  in  section  10905(a)(1) 
of  thU  title;  or 

"(C)  the  Commission  determines  that  the 
benefit  to  the  applicant  carrier  from  aban- 
donment or  discontinuance.  Including  any 
benefit  arising  from  the  ability  to  put  capital 
used  on  the  line  or  service  to  other  rail- 
road use.  exceeds  the  detriment  to  the 
protestant  and  others  similarly  situated 
from  loss  of  service,  taking  Into  account  any 
impact  the  abandonment  or  discontinuance 
may  have  on  rural  and  community  develop- 
ment". 

(4)  Amends  subsection  (c)  to  read  as 
follows: 

"(c)  A  certificate  Issued  under  this  sec- 
tion shall  be  effective  on  the  31st  day  after 
Its  Issuance". 

lb)  Section  10904  of  title  49.  United  States 
Code,  is  amended  as  follows: 

(1)  In  subsection  (a)(2)(A).  strike  the 
word  "and"  after  the  semicolon,  renumber 
subparagraph  (B)  as  subparagraph  (C)  and 
Insert  after  subparagraph  (A)  a  new  sub- 
paragraph  (B)   to  read  as  follows: 

"(B)  a  statement  that  the  line  is  avail- 
able for  subsidy  or  sale  In  accordance  with 
section  10905  of  this  title,  an  estimate  of 
the  subsidy  and  minimum  purchase  price 
required  to  keep  the  line  in  operation,  cal- 
culated in  accordance  with  section  10905 
of  this  title,  and  the  name  and  business 
address  of  the  person  who  is  authorized  to 
discuss  sale  or  subsidy  terms  for  the  carrier: 
and" 

(2)  Subsection  (b)  is  amended  as  follows: 
(A)   Strike  the  first  word,   and   insert   in 

lieu  thereof  the  following:  "Except  with  re- 
spect to  applications  that  have  been  ap- 
proved by  the  Secretary  of  Transportation 
as  part  of  a  plan  or  proposal  under  section 
401  of  the  Railroad  Revltallzatlon  and 
Regulatory  Reform  Act  of  1976  (49  U.S.C 
1664  (a)  through  (d)),the". 

|B)  Add  a  new  sentence  following  the  last 
sentence  to  read  as  follows:  "An  application 
approved  by  the  Secretary  of  Transportation 
as  part  of  a  plan  or  proposal  under  section 
401  of  the  Railroad  Revltallzatlon  and  Regu- 
latory Reform  Act  of  1976  (49  U.S.C.  1654 
(a)  through  (d) )  shall  be  approved  by  the 
Commission  unless  a  protestant  demon- 
strates on  the  record  by  a  preponderance 
of  the  evidence,  that  the  detriment  to  the 
protestant  and  others  similarly  situated  from 
the  abandonment  or  discontinuance  exceeds 
the  transportation  benefit  from  the  plan  or 
proposal  as  a  whole,  as  determined  by  the 
Secretary  of  Transportation.". 

(3)  Amend  paragraph   (c)(1)    as  follows: 

(A)  In  the  first  sentence,  delete  the 
comma  after  the  word  "shall";  and  delete 
the  words  "petition,  and  may,  on  Its  own 
Initiative,"  after  the  word  "on"  and  Insert 
In  lieu  thereof  the  words  "objection  de- 
scribed In  section  10003(b)(2)(A)  of  this 
title". 

(B)  In  the  last  sentence.  Insert  a  period 
after  the  word  "party"  and  delete  the  re- 
mainder of  the  sentence. 

(C)  Add  a  new  sentence  at  the  end  of  the 
paragraph  to  read  as  follows:  "An  investiga- 
tion commenced  under  this  section  shall  be 
completed  within  90  days  of  the  date  on 
which  the  Commission  Issues  the  order  to 
Investigate.". 
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(4)  Paragraph  (c)  (2)  is  amended  to  read 
as  follows: 

"(2)  If  an  objection  described  in  section 
10903(b)(2)(A)  is  not  filed  within  30  Uaya 
of  the  filing  of  an  application  to  abandon 
or  discontinue  service,  the  Commission  shall 
act  under  section  10903(b)  of  this  title  Im- 
mediately upon  the  expiration  of  the  30th 
day  after  the"  application  Is  filed.  If  an  inves- 
tigation Is  conducted,  the  Commission  shall 
Issue  a  certificate  under  section  10903(b)  of 
this  title,  if  the  application  is  approved. 
when  the  Investigation  Is  completed:  Pro- 
vided, however.  That  if  the  Investigation  is 
not  completed  within  150  days  of  the  date 
the  application  was  filed,  the  Commission 
shall  Issue  a  certificate  approving  the  appli- 
cation.". 

(c)  Section  10905  of  title  49.  United  States 
Code,  Is  amended  as  follows: 

(1)  Delete  paragraph  (a)(2),  renumber 
paragraph  (a)(n  as  paragraph  (a)(2),  and 
Insert  a  new  paragraph  (a)(1)  to  read  as 
follows: 

"  (1 )  'full  cost"  means  the  avoidable  cost  of 
providing  rail  freight  transportation  on  a 
line,  plus  an  adequate  return  on  capital 
attributable  to  the  line,  as  defined  in  sec- 
tion 10102(1)  of  this  title.". 

(2)  Amend  subsection  (b)  by  striking  the 
number  "30"  and  Inserting  In  lieu  thereof 
the  number  "10"  and  by  deleting  everything 
after  the  words  "after  the  publication,"  and 
Inserting  in  lieu  thereof  the  following:  "the 
carrier  has  received  an  offer  of  subsidy  under 
subsection  (c)  of  this  section  or  an  offer  to 
purchase  under  subsection  (e)  of  this  sec- 
tion, any  certificate  Issued  by  the  Commis- 
sion authorizing  the  abandonment  or  dis- 
continuance shall  have  no  effect  for  the  line 
or.  In  the  case  of  a  purchase  offer,  of  the 
portion  of  the  line  covered  by  the  offer: 
Provided,  however.  That  If  an  offer  of  subsidy 
or  sale  Is  made  and  the  sale  or  subsidy 
agreement  Is  not  consummated  within  100 
days  after  notice  is  putllshed  under  subsec- 
tion (b)  of  this  section,  the  Commission 
shall  Issue  a  new  certificate  authorizing  the 
abandonment  or'  discontinuance.". 

(3)  Delete  subsection  (c)  in  Its  entirety 
and  Insert  In  lieu  thereof  new  subsections 
(c)  through  (1)  V.O  read  as  follows : 

"(c)  During  the  10  days  following  the 
date  notice  Is  published  under  subsection 
(b)  of  this  section,  any  financially  respon- 
sible person  may  offer  to  pay  the  carrier  a 
subsidy  that  covers  the  difference  between 
revenues  attributable  to  the  line  and  the 
full  cost  of  continuing  service.  Such  offer 
shall  be  filed  concurrently  with  the  Commis- 
sion. If  such  offer  is  for  less  than  the  car- 
rier's estimate  provided  In  the  notice  Is- 
sued under  section  10904  of  this  title,  the 
offer  shall  explain  the  basis  of  the  disparity. 
The  full  cost  of  continuing  service  shall  be 
determined  by  the  carrier  and  the  offeror  In 
accordance  with  subsection  (a)  of  this  sec- 
tion The  carrier  shall  promptly  make  avail- 
able to  all  potential  offerors  who  request 
such  Information  all  Information  that  the 
CommLsslon  by  regulation  deems  necessary 
to  allow  a  potential  offeror  to  calculate  an 
adequate  subsidy  offer.  If  the  carrier  and 
the  offeror  cannot  agree  on  "full  cost'  or  other 
terms  of  the  subsidy,  either  party  may,  with- 
in 30  days  after  the  offer  Is  made,  submit  the 
dispute  to  the  Commission  for  binding  ar- 
bitration, except  that  the  offeror  may  with- 
draw his  offer  after  the  close  of  arbitration 
In  which  case — 

"(1)  the  offeror  shall  pay  to  the  operator 
the  full  cost  of  operation  of  the  line,  as 
previously  determined  by  arbitration,  for  any 
time  the  line  was  operated  or  Is  required 
to  be  operated  subsequent  to  the  30th  day 
after  notice  was  published  under  subsec- 
tion (  b)  of  this  section,  and 

"(11)  the  Commission  shall  Issue  a  cer- 
tificate authorizing  the  abandonment  or  dis- 
continuance. 
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"(d)  If  a  dispute  is  referred  to  the  Com- 
mission for  arbitration  under  subsection  (c) 
of  this  section,  the  Commission  shall  have 
60  days  to  render  its  decision  (which  shall 
be  effective  Immediately  upon  the  Commis- 
sion's decision  and  which  shall  provide  for 
the  subsidy  payments  to  be  retroactive  to 
30  days  after  the  date  notice  was  published 
under  subsection  (b)  of  this  section). 

"(e)  During  the  10  days  following  the  date 
notice  Is  published  under  subsection  (b)  of 
this  section,  a  financially  responsible  per- 
son (Including  a  governmental  entity)  who 
Intends  to  continue  service  on  the  line 
may  offer  to  purchase  the  line  or  any  portion 
thereof  (Including,  unless  otherwise  mu- 
tually agreed,  all  facilities  on  the  line  or 
portion  necessary  to  provide  effective  trans- 
portation services)  for  at  least  Its  fair  mar- 
ket value  when  used  to  provide  rail  services. 
Such  offer  shall  be  filed  concurrently  with 
the  Commission.  If  such  offer  Is  for  less  than 
Issued  under  section  10904  of  this  title,  the 
offer  shall  explain  the  basis  of  the  disparity. 
Except  as  otherwise  agreed  by  the  parties,  a 
sale  under  this  subsection  must  be  consum- 
mated within  100  days  after  notice  was  pub- 
lished under  subsection  (b)  of  this  section. 
If  the  carrier  completes  such  sale,  it  may 
not  discontinue  service  on  the  line  or  on 
the  portion  purchased.  If  only  a  ix>rtlon 
was  purchased,  until  the  purchaser  com- 
mences service  or  30  daj'S  after  consumma- 
tion of  the  sale,  whichever  occurs  first. 

"(f)  If  at  any  time  prior  to  30  days  after 
notice  was  published  under  subsection  (b) 
of  this  section,  the  carrier  and  the  offeror 
cannot  agree  on  the  purchase  price  (which 
shall  be  no  lower  than  the  fair  market  value 
of  the  property  when  used  for  railroad  pur- 
poses) or  other  terms  of  sale,  either  party 
may  submit  the  dispute  to  the  Commission 
for  blnilng  arbitration  which  shall  be  final 
as  between  the  carrier  and  the  offeror.  The 
Commission  shall  have  50  days  to  render 
Its  decision,  and  the  carrier  shall  continue 
service  at  its  own  expense  during  the  arbi- 
tration period  unless  the  carrier  and  the 
offeror  agree  that  the  offeror  shall  begin  serv- 
ice during  tihe  arbitration  period. 

"(g)  If  a  carrier  receives  more  than  one 
offer  to  purchase  or  subsidize.  It  shall,  prior 
to  the  40th  day  after  the  date  notice  was 
published  under  subsection  (h)  of  this 
section,  choose  the  offeror  with  whom  it 
wishes  to  deal  and  cc  .-nplete  the  sale  or 
subsidy  agreement  or  submit  the  dispute  to 
arbitration  in  accordance  with  this  section. 

"(h)  No  purchaser  of  a  line  or  portion 
of  line  sold  under  this  section  may  transfer 
or  seek  to  discontinue  service  on  such  line 
prior  to  the  end  of  the  second  year  after 
consummation  of  the  sale,  nor  may  such  pur- 
chaser transfer  such  line,  except  to  the  car- 
rier from  whom  it  was  purchased,  prior  to 
the  end  of  the  fifth  year  after  consumma- 
tion of  the  sale. 

"(I)  Any  subsidy  provided  under  this  sec- 
tion may  be  discontinued  on  60  days'  notice. 
Unless,  within  the  60-day  period,  another 
financially  responsible  party  enters  into  a 
subsidy  agreement  at  least  as  beneficial  to 
the  carrier  as  that  discontinued,  the  Com- 
mission shall,  at  the  carriers  request.  Im- 
mediately Issue  a  certificate  authorizing  the 
abandonment  or  discontinuance  of  service 
on  the  line.". 

(d)  Section  10906  of  title  49,  United  States 
Code,   Is  stricken. 

(e)  Section  10907  of  title  49,  United 
States  Code,  Is  amended  bv  striving  "sec- 
tions 10901  and  10902"  and  Inserting  In  lieu 
thereof  "section  10901."  In  subsection  (a) 
and  by  striking  "under  sections  10901-10906 
of  this  title"  In  subjection   fb). 

(f)  Section  10908  of  title  49,  United 
States  Code,  Is  amended  by  striking  "train 
or"  In  the  title  and  wherever  else  It  appears. 

(g)  Section  10909  of  title  49,  United  States 
Code.  Is  amended  as  follows: 


( 1 )  Strike  "train  or"  In  the  title  and  each 
time  it  appears  in  subsections  (a)  and  (b). 

(2)  Add  a  new  subsection  to  read  as  fol- 
lows: 

"(d)  The  procedures  governing  abandon- 
ment, dlscontmuance,  and  changes  in  serv- 
ices provided  by  rail  carriers  subject  to  the 
jurisdiction  of  the  Commission  under  sub- 
chapter I  of  chapter  105  of  this  title  are 
exclusive  and  may  not  be  modified  by  a 
State  except  where  service  is  provided,  with- 
out Interstate  through  service  including 
service  via  one  or  more  connecting  railroads, 
wholly  within  that  State.". 

(h)  The  Index  to  chapter  109  of  title  40  Is 
amended  by  striking  the  words  "train  or"  in 
the  lines  dealing  with  sections  10908  and 
10909,  and  by  striking  the  line  dealing  with 
section  10906. 

Sec.  122.  Mercers  and  Consolidations. — 
(a)  Section  11341  of  title  49.  United  States 
Code.  Is  amended  by  striking  the  first  word 
and  Inserting  In  lieu  thereof  "Except  as 
otherwise  provided  In  this  subchapter,  the". 

(b)  Section  11342  of  title  49.  United  Stetes 
Code,  is  amended  as  follows: 

(1)  Strike  "this  section"  in  subsection 
(d)  and  Insert  "subsections  (a),  (b),  and 
(c)   of  this  section"  In  Its  place. 

(2)  Add  a  new  subsection  to  read  sis  fol- 
lows: 

"fe)(l)  Notwithstanding  subsections  (a) 
through  (d)  of  this  section,  the  Commission 
shall  approve  and  authorize  any  transaction 
Involving  one  or  more  rail  carriers  that  pro- 
vides for  the  cixirdlnatlon  of  services,  ex- 
change of  markets,  joint  use  of  facilities. 
granting  of  trackage  rights,  or  transfer  of 
substantially  less  than  all  rail  assets  of  any 
such  carrier  unless,  on  the  ba^ls  of  comments 
received  from  interested  parties  and  a  hear- 
ing If  the  Commission  so  orders,  the  Com- 
mission finds  that — 

"(A)  as  a  result  of  the  transaction,  there 
Is  likely  to  be  a  substantial  lessening  of  com- 
petition, creation  of  a  monopoly,  or  a  re- 
straint of  trade  In  freleht  surface  transpor- 
tation In  any  region  of  the  United  States:  and 

"(B)  the  anticompetitive  effects  of  the 
transaction  outweigh  the  public  Interest  in 
meeting  significant  transportation  needs. 
In  evaluating  any  transaction  under  this 
subsection,  opponents  of  the  transaction 
shall  have  the  burden  of  proving  the  reduc- 
tion or  elimination  of  competition,  and  the 
party  defending  the  transaction  shall  have 
the  burden  of  proving  that  transportation 
needs  outweigh  such  antlcomoetltlve  effects. 

"(2)  In  making  Its  findings  under  this 
subsection,  the  Commission  shall  accord  sub- 
stantial weight  to  any  recommendation  of 
the  Secretary  of  Transportation.  Upon  re- 
ceipt of  an  application  and  upon  the  making 
of  any  finding  under  this  section,  the  Com- 
mission shall  publish  notice  thereof  and 
shall  provide  a  copy  of  such  application  or 
finding  to  the  Secretary  of  Transportation. 

"(3)  Unless  the  Commission  determines, 
within  30  days  after  an  application  is  filed. 
that  a  proposal  submitted  under  this  section 
Is  of  regional  or  national  transportation  sig- 
rlficance.  the  Commission  must  issue  its 
finding  under  this  section  within  120  days 
after  an  application  is  filed.  The  Commission 
must  Issue  Its  finding  under  this  section 
within  365  days  after  an  application  Is  filed 
where  the  transaction  has  been  found  to  be 
of  rational  or  regional  transportation  sig- 
nificance.". 

(c)  Section  11343  of  title  49,  United  States 
Code.  Is  amended  as  follows: 

(1)  In  subsection  (a),  add  the  words  "ex- 
cept a  transaction  Involving  only  two  or  more 
rail  carriers"  after  the  words  "of  this  title". 

(2)  Add  a  new  subsection  at  the  end  of  the 
section  to  read  as  follows: 

"(e)  The  approval  and  authorization  of 
the  Commission  is  not  required  for  any 
merger,  acquisition  of  control,  transfer  of  all 
or  substantially  all  of  a  rail  carrier's  railroad 
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•aaeU  to  another  rail  carrier  or  to  a  company 
tbat  controls  or  is  controlled  by  a  rail  carrier. 
or  corporate  consolidation  involving  only  one 
or  more  rail  carriers  or  companies  that  con- 
trol or  are  controlled  by  rail  carriers.  How- 
ever, no  such  transaction  shall  be  effective 
^;niiwM  the  Commission  certifies  that  the 
transaction  Is  in  compliance  vrlth  the  pro- 
visions concerning  employee  protection  ar- 
rangements contained  in  section  11347  of 
this  title.  Such  transactions  shall  be  subject 
to  the  Sherman  Act  (19  U  S.C.  1  et  seq.).  the 
Clayton  Act  {15  O.S.C.  12  et  seq.).  the  Fed- 
eral Trade  Commission  Act  (15  U.S.C.  14  et 
seq.) .  sections  73  and  74  of  the  Wilson 
Tariff  Act  (15  U.S  C.  8  and  9).  the  Act  of 
June  19.  1936.  as  amended  ( 15  US  C  13.  13a. 
13b.  aia),  the  Securities  Act  of  1933  (15 
U.S.C.  77a  et  seq  ) .  the  Securities  Exchange 
Act  of  1934  (15  use.  78a  et  seq.),  and  the 
Securities  Investor  Protection  Act  of  1970 
(15  VS.C.  78aaa  et  seq.).  No  service  may  be 
abandoned  or  discontinued  in  connection 
with  a  transaction  under  this  section  except 
in  accordance  with  the  procedures  specified 
in  subchapter  I  of  chapter  109  of  this  title.". 
(3)  Strike  paragraph  (6)  of  subsection  lai 
and  strike  subsection  (d)(2|  in  its  entlrety 
and  the  number  "{!)"  In   subsection  i  d  i 

(d)  Section  11344  of  title  49.  United  States 
Code.  Is  amended  as  follows : 

(1)  Revise  subsection  (a)  by  Inserting 
"(a)"  after  "11343"  and  by  Inserting  the 
words  "(unless  such  transaction  involves 
only  two  or  more  rail  carriers)"  after  the 
word  "transaction"  In  the  last  sentence 

(2)  Strike  paragraph  (2)  of  subsection  ib) 
and  renumber  paragraphs  (3i  and  (4)  as 
(2)  and  (3).  respectively 

(3)  Strike  the  last  sentence  of  subsection 
(c). 

(e)  Sections  11345  and  11346  of  title  49. 
United  States  Code,  are  stricken 

(f)  Section  11347  of  title  49.  United  States 
Code.  Is  amended  to  read  as  follows: 

"J  11347.  Elmployee  protection  arrangements 
In  transactions  Involving  rail 
carriers 

"Employee  protective  arrangements  in 
transactions,  under  subchapter  III  of  chap- 
ter 113  of  this  title  Involving  a  carrier  or 
carriers  by  railroad,  shall  be  certified  by  the 
Commission  as  fair  and  equitable  in  the 
circumstances  of  each  transaction  No  such 
arrangement  shall  be  certified  unless  It  con- 
tains levels  of  protection  for  the  interest  of 
employees  who  may  be  affected  at  least  as 
protective  of  those  interests  as  those  pro- 
vided by  this  section  before  February  5.  1976. 
aixd  section  565(b)  of  title  45.  including  the 
Issuance  to  affected  employees  of  90-day  no- 
tices of  Intended  changes  and  the  negotiation 
and  execution  of  Implementing  agreements 
prior  to  the  effectuation  of  changes  resulting 
from  the  transaction  that  may  affect 
employees". 

(g)  Section  11348  of  title  49.  United  States 
Code.  Is  amended  by  striking  "sections  11344 
and  11345"  and  Inserting  In  lieu  thereof  "sec- 
tion 11344"  In  subsection  la)  and  by  further 
striking  "11711"  wherever  It  appears. 

(h)  Section  11350  of  title  49.  United  States 
Code,  la  stricken. 

(1)  Section  11912  of  title  49.  United  States 
Code.  Is  amended  by  striking  "11345.  11346.". 

(])  Amend  the  Index  to  chapter  113  of  title 
49  by  striking  the  lines  dealing  with  sections 
11346.  U346.  and  11350 

FINANCIAL    STRCCTCTIE 

8«c.  130.  Rail  SECTTHrriES  Sttbject  to  the 
SECuxrriEs  Laws  of  the  United  States  — 
I  a)  Section  11301  of  title  49.  United  States 
Code.  Is  amended  by  revising  subsection  lai 
( 1 )  to  read  as  follows : 

"(1)  'carrier'  means  a  corporation  or  other 
entity  described  in  section  11302 1 a)  of  this 
title,  but  does  not  include  a  rail  carrier  " 

(b)  Subchapter  IV  of  chapter  113  of  title 


49     (49     use.     11361     through     11367).     Is 
stricken. 

(C)  The  Index  to  chapter  113  of  title  49  Is 
amended  by  striking  the  words  "Subchapter 
rv  '  and  everything  following 

OPERATIONS 

Sec  140  Car  Service — lai  Section  11121 
of  title  49.  United  States  Code.  Is  amended 
to  read  as  follows 

■§  11121.  Criteria,  compensation  and  prac- 
tice 
'(ai  Rail  carriers  providing  transportation 
subject  to  the  Jurisdiction  of  the  Commis- 
sion under  subchapter  I  of  chapter  105  of 
this  title  may  establish  and  publish  an  agree- 
ment that  sets  and  provides  an  enforcement 
mechanism  for  uniform,  industrywide  rules 
covering  safe  and  adequate  car  service  and 
related  practices,  demurrage  rates,  and 
charges  for  a  rail  carrier's  use  of  rolling  stock 
owned  by  another  rail  carrier  and  other 
equipment  used  In  rail  transportation.  Such 
agreement  may  not  provide  for  Joint  deci- 
sions on  car  distribution  as  It  relates  to  spe- 
cific shippers,  ports,  or  localities.  Such  agree- 
ment shall  be  submitted  for  approval,  to  the 
Commission,  which  shall  approve  It  If  It  Is 
limited  to  those  Items  described  In  the  pre- 
ceding sentence  and  contains  the  procedural 
provisions  required  by  this  subsection.  If  ap- 
proved, the  Sherman  Act  ( 15  US  C  1  et  seq.  i . 
the  Clayton  Act  (15  USC  12  et  seq  i.  the 
Federal  Trade  Commission  Act  (15  USC  41 
et  seq  ) .  sectiorus  73  and  74  of  the  Wilson 
Tariff  Act  (15  use  8  and  9).  the  Act  of 
June  19.  1936.  as  amended  (15  USC  13.  13a 
13b,  21a  1  shall  not  apply  to  parties  and  other 
persons  with  respect  to  making  or  carrying 
out  such  agreement  All  discussions,  agree- 
ments, and  voting  of  the  carriers  relative  to 
the  collective  establishment  of  such  rules, 
practices,  and  rates  shall  be  open  to  the  pub- 
lic not  secret,  and  recorded  or  transcribed 
I  a  legible  copy  of  a  transcription  to  be  avail- 
able to  any  member  of  the  public  on  pay- 
ment of  reasonable  costs  of  reproduction) 
The  Commission  may,  on  Its  own  Initiative 
or  on  petition,  investigate  whether  the  par- 
ties to  an  agreement  approved  'under  this 
subsection  have  exceeded  Its  scope  anii  upon 
a  finding  that  they  have.  Issue  such  or(Jers 
as  are  necessary.  Including  an  order  revok- 
ing approval  of  the  agreement,  to  a.ssure  that 
actions  pursuant  to  the  agreements  are  lim- 
ited as  provided  In  this  subsection 

"(b)  If  the  rail  carriers  cannot  reach  agree- 
ment on  any  or  all  car  service  car  hire,  de- 
murrage or  related  practices,  any  rail  car- 
rier mav  submit  the  dispute  to  the  Commis- 
sion for  arbitration  that  shall  be  binding 
as  to  the  carriers  The  Commission  shall  ren- 
der Its  decision  (which  may  be  retroactive) 
within  90  days 

"lO  TTie  establishment  of  an  Industry- 
wide agreement  shall  not  nrecUide  a  rail  car- 
rier from  negotiating  different  terms  with 
another  rail  carrier  or  with  an  Individual 
shipper  nrovlded  that  if  agreement  between 
such  carriers  or  between  carrier  and  shlpner 
cannot  be  reached  the  relevant  uniform  In- 
dustrywide rates  and  provisions  established 
Dursuant  to  subsections  (ai  and  (bl  of  this 
section  shall  apoly 

"(d»  Rail  carriers  mav  not  agree  among 
thpmselves  as  to  the  terms  of  comnensatlon 
for  use  of  cars  owned  bv  an  entity  other 
than  a  rail  carrier  Each  rail  carrier  shall 
be  free  to  enter  Into  an  agreement  with  any 
such  car-owning  entltv  covering  all  terms 
and  conditions  affecting  such  compensa- 
tion " 

ibi  Section  1 1122  of  title  49.  United  States 
Code    Is  strlclcen 

(ci  Section  11123  of  title  49.  United  States 
Code   Is  amended  as  follows- 

I  1  1  Revise  the  title  to  read  as  follows: 


"i  11123.  Transportation  emergencies  requir- 
ing Immediate  action  to  provide 
adequate  rail  transportation". 
(2)  Revise  subsection  (a)  by — ■ 

(A)  striking  "Interstate  Commerce  Com- 
mission considers  "  and  inserting  "President 
of  the  United  States  finds"  and  by  striking 

"CommlsslOii  "    and    Inserting    "Secretary   of 
Transportation"; 

(B)  striking  the  word  "and"  In  paragraph 
(31.  striking  the  period  at  the  end  of  para- 
graph (4)  and  replacing  It  with  a  semicolon 
and  the  word  "and  ":  and  adding  a  new 
paragraph   i5i   to  read  as  follows: 

"(51  require  the  handling,  movement,  and 
routing  of  traffic  that  cannot  be  transported 
by  the  rail  carrier  to  which  It  Is  offered  in  a 
manner  that  serves  the  public,  over  one  or 
more  other  railroad  lines  to  promote  com- 
merce and  service  to  the  public,  on  terms  of 
compensation  the  carriers  establish  between 
themselves  subject  to  subsection  (b)(2)  of 
this  section   ' 

(3»  Revise  subsection  (b)  by — 

(Ai  striking  "Commission"  and  inserting 
"Secretary  of  Transportation"  and  by  strik- 
ing "Its"  and  inserting  "the  Secretary's"; 

(B)  by  adding  a  new  paragraph  to  read  as 
follows: 

"(3)  The  Secretari;'  of  Transportation  shall 
compensate  a  rail  carrier  for  any  costs  In- 
curred by  it  in  complying  with  orders  Issued 
pursuant  to  subsection  (ai  of  this  section 
If  such  costs  are  not  otherwise  recovered, 
and  funds  are  authorized  to  be  appropriated 
for  that  payment  The  Secretary  shall  Issue 
regulations  establishing  procedures  to  be  fol- 
lowed to  receive  compensation  under  this 
section". 

(d)  Sections  11124.  11125.  and  11126  of 
title  49.  United  States  Code,  are  stricken. 

(ei  Section  ni28(a)  (li  of  title  49.  United 
States  Code,  is  amended  by  striking  "Inter- 
state Commerce  Commission"  and  Inserting 
in  Its  place  "Secretary  of  Transportation" 
and  bv  striking  "Commission"  and  inserting 
in  its  place    "Secretary  of  Transportation". 

(f)  Amend  the  index  to  chapter  111  of  title 
49  bv  striking  the  lines  dealing  with  sections 
11122.  11124.  11125.  and  11126.  adding  a 
comma  and  the  words  "compensation  and 
practice"  at  the  end  of  the  line  dealing  with 
section  11121,  and  bv  changing  the  line  deal- 
ing with  section  11123  to  read  as  follows: 
"11123  Transportation  emergencies  requir- 
ing Immediate  action  to  provide 
adequate  rail  service  ". 

Sec  141  Common  Carrier  Obligation  — 
Subsection  lliOlia)  Is  amended  by  Insert- 
ing, Immedlatelv  after  the  first  sentence,  two 
sentences  that  read  as  follows:  "As  to  a  rail 
carrier,  'reasonable  request'  shall  mean  a  re- 
auest  for  service  at  a  rate  not  found  unlaw- 
ful under  section  10701a  A  rail  carrier 
cannot  be  found  to  have  violated  this  sec- 
tion solely  because  It  provides  different  fre- 
quencies or  qualities  of  service  at  different 
orlces.  or  offers  to  contract  to  provide  serv- 
ice In  some  circumstances  but  not  under 
significantly  different  circumstances,  or  falls 
to  provide  promot  service  during  periods  of 
oeak  demand  where  such  failure  Is  due  to 
prior  commitment  of  equipment" 

ACCOUNTS    AND    REPORTS 

Sec  150  Definitions — (a)  Section  10102 
of  title  49.  United  States  Code.  Is  amended 

as  follows: 

( 1 )  Add  a  new  subsection  before  sub- 
section (I  I  to  read  as  follows: 

"(1)  'adequate  return  on  capital'  means 
(ai  a  return  on  debt  capital  equal  to  the 
actual  cost  of  the  debt  associated  with  capi- 
tal assets  emploved  in  providing  a  specific 
service  or  movement  or.  where  such  cost 
cannot  be  calculated,  the  mean  embedded 
cost  of  debt  of  a  given  railroad,  plus  (b) 
a  return  on  the  equity  capital  adequate  to 
attract   and   retain   new  equity   capital.  To 
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attract  and  retain  new  equity  capital,  the 
rate  of  return  must  be  at  least  equal  to 
rate  of  the  return  an  Investor  could  earn 
on  equity  Issues  of  other  firms  of  comparable 
capital  structure  and  risk.". 

(2)  Add  a  new  subsection  after  existing 
subsection  (9)  to  reswl  as  follows: 

"(11)  'Incremental  cost'  means  that 
amount  by  which  a  firm's  cost  change  as 
a  result  of  a  change  In  the  quantity  of  a 
specific  service  or  movement  provided.  For 
purposes  of  this  definition,  a  service  or 
movement  Is  one  provided  under  specified 
conditions  and  circumstances,  between 
specified  origins  and  destinations  or  at  a 
specified  location  or  locations.  For  a  serv- 
ice or  movement  not  expected  to  continue 
beyond  the  life  oi  the  existing  assets  used 
to  provide  that  service  or  movement  and 
that  will  not  be  used  In  other  service,  the 
cost  of  those  existing  assets  shall  not  be 
Included  In  the  computation  of  incremental 
cost  of  that  service  or  movement,  except  to 
the  extent  of  their  salvage  values.". 

(3)  Renumber  existing  subsection  (1)  as 
subsection  (2)  and  renumber  all  following 
subsections  (except  new  subsections)  ac- 
cordingly. 

(b)  Within  4  years  after  the  effective  date 
of  this  Act.  the  Commission  shall  revise 
all  reporting  requirements  affecting  carriers 
subject  to  the  Jurisdiction  of  the  Com- 
mission under  subchapter  I  of  chapter  105 
of  this  title  to  require  the  minimum  amount 
of  Information  necessary  for  the  Commis- 
sion to  properly  perform  Its  duties  under 
this  subtitle. 

Sec.  151.  Financial  and  Cost  AccotmT- 
ING  Systems. — Section  11142  of  title  49, 
United  States  Code,  Is  amended  as  follows: 

(a)  Strike  the  words  "cost  and  revenue" 
m  subsection  (a)  and  Insert  In  lieu  there- 
of "financial". 

(b)  Amend  subsection  (b)(1)  to  read  as 
follows:  "Not  later  than  1  year  after  the 
enactment  of  this  Act,  the  Commission  shall 
prescribe,  for  rail  earners  providing  trans- 
portation subject  to  this  subtitle,  a  Uniform 
Cost  Accounting  and  Reporting  System, 
which  shall  be  separate  from  the  financial 
accounting  system  described  In  subsection 
(a)  of  this  section.  Such  system  shall 
identify  and  define,  for  each  cost  center— 

"  (A)  operating  and  nonoperatlng  revenues; 
"(B)    direct  costs.  Including  labor,  mate- 
rials, and  direct  overhead;  and 
"(C)  Indirect  costs". 

(c)  Add  a  new  subsection  (2)  to  read  as 
follows: 

"(2)  The  fololwlng  definitions  shall  apply 
to  this  subsection: 

"(A)  'cost  center'  shall  mean  each  activity, 
segment  of  line,  asset,  yard.  shop,  station,  or 
geographic  location  large  enough  to  provide 
accounting  data  sufficiently  discrete  to  allow 
the  costing  system  to  yield  data  on  specific 
services  and  lines;  and 

"(B)  'direct  costs'  are  those  costs  that  can 
be  attributed  to  a  specific  cost  center  without 
resort  to  arbitrary  allocation.". 

(d)  Add  a  nevv  subsection  (3)  to  read  as 
follows: 

"(3)  The  Commission  shall  require  carriers 
to  collect  and  retain  data  on  an  Individual 
cost  center  basis  but  must  by  regulation  es- 
tablish levels  of  aggregations  of  co=t  centers 
that  shall  be  used  In  providing  data  for  pub- 
lic reports.". 

(e)  Renumber  subsections  (b)(2)  and  (b) 
(3)  as  subsections  (b)(4)  and  (b)(5), 
respectively. 

COMMISSION    ORGANIZATION 

Sec.  160.  Arbitration  Panels. — (a)  Add  a 
new  subchapter  IV  to  chapter  103  of  title  49 
to  read  as  fallows: 

"SUBCHAPTER  IV— ARBITRATION  PANELS 
"5  10351.  Scope  of  functions 

"Wherever  In  this  title  provision  is  made 
for  "arbitration  by  the  Commission,'  such  ar- 


bitration shall  be  conducted  according  to 
this  subchapter.  It  shall  be  assumed  In  all 
arbitration  that  the  public  interest  lies  solely 
In  completmg  the  proceeding  by  reaching  an 
expeditious  agreement  (within  the  time 
stated  in  each  specific  arbitration  authoriza- 
tion) In  conformity  with  the  standards  set 
forth  in  each  specific  arbitration  authoriza- 
tion. 
"§  10352.  Establishment  of  panels 

"(a)  A  party  authorized  to  call  for  arbi- 
tration by  the  Commission  shall  do  so  by 
filing  with  the  Commission,  in  a  form  estab- 
lished by  the  Commission,  a  notice  of  request 
for  arbitration.  Such  notice  shall  include 
names  of  a  Commissioner  and  an  alternate 
chosen  by  the  calling  party  to  serve  on  the 
arbitration  panel.  The  notice  shall  simul- 
taneously be  served  on  all  other  parties  to 
the  proposed  argeement. 

"(b)  Within  5  days  alter  the  notice  Is 
served,  the  party  to  the  proposed  agreement 
other  than  the  calling  party  shall  file  with 
the  Commission,  In  a  form  established  by  the 
Commission,  a  response  to  the  notice,  which 
response  shall  include  designation  of  a  sec- 
ond Commissioner  and  an  alternate  to  serve 
on  the  arbitration  panel:  Provided,  however. 
That  where  there  are  more  than  two  parties 
to  the  proposed  agreement,  all  noncalUng 
parties  together  shall,  within  10  days  after 
the  notice  Is  served,  respond  and  designate. 

"(c)  Within  5  days  after  the  response  is 
served,  the  two  designated  Commissioners 
shall  designate  a  third  person,  who  may  be  a 
Commissioner,  to  serve  on  the  panel. 

"(d)  If  a  designated  or  alternate  Commis- 
sioner Is  unable  to  serve,  all  parties  shall  be 
Immediately  notified  and  the  party  that  had 
designated  such  Commissioner  shall,  within 
5  days  of  notlflcat.on,  designate  another 
Commissioner. 

"(e)  Except  with  respect  to  arbitration 
conducted  pursuant  to  section  10903  of  this 
title,  the  Commission  may  grant  such  ex- 
tensions of  time  as  are  necessary,  but  a  de- 
cision In  an  arbitration  proceeding  must  be 
promulgated  no  later  than  1  year  after  the 
date  on  which  the  arbitration  Is  called  for 
under  subsection  (a)  of  this  section. 
"§  10353.  Arbitration  procedures;  precedent; 
appeal 

"(a)  The  Commission  shall  establish  pro- 
cedures for  arbitration  under  this  subchap- 
ter, except  that — 

"(1)  Arbitration  proceedings  shall  be  open 
only  to  the  panel  and  Its  staff,  the  parties 
and  their  representatives,  and  witnesses  and 
their  representatives. 

"(2)  The  decision  rendered  shall  consist  of 
the  agreement  reached  and  supporting  ra- 
tionale. The  decision  shall  be  available  to  the 
public. 

"(b)  An  arbitration  decision  shall  not  be 
considered  a  decision  of  the  Commission 
and  shall  not  be  considered  precedent  for 
future  Commission  or  arbitration  proceed- 
ings. 

"(c)  An  arbitration  declson  shall  be  ap- 
pealable to  the  United  States  district  court 
for  the  district  In  which  any  of  the  par- 
ties resides  or  does  business:  Provided,  how- 
ever, That  implementation  of  an  arbitra- 
tion decision  may  not  be  stayed  or  enjoined 
pending  Judicial  review  except  where  the 
I)etltioner  alleges  and  proves  that  there  has 
been  fraud  In  the  arbitration  process.  The 
findings  and  decision  of  the  arbitration 
panel  shall  be  presumed  correct  and  may 
be  set  aside,  in  whole  or  in  part,  or  re- 
manded to  the  panel,  only  if: 

"(1)  if  the  decision  does  not  conform 
to  the  substantive  requirements  of  the  sec- 
tion of  this  title  under  which  the  arbitra- 
tion was  authorized; 

"(2)  the  proceedings  were  not  substan- 
tially In  conformity  with  this  subchapter 
and  regulations  promulgated  by  the  Com- 
mission thereunder;  or 


"(3)    the   decision  was  procured  by   cor- 
ruption, fraud,  or  undue  means  or  there  was 
evident    partiality    or    corruption    in    the 
arbitrators,  or  any  of  them. 
"§  10354.  Compensation:   conflict  of  Interest 

"(a)  The  Commission  may  designate  one 
or  more  employees  appointed  tinder  section 
3105  of  title  5  to  advise  and  assist  the 
arbitration  panels  established  under  this 
subchapter. 

"(b)  The  members  of  a  panel  and  any 
employees  designated  to  assist  them  under 
subsection  (a)  of  this  section  may  adminis- 
ter oaths,  subpena  witnesses,  and  the  pro- 
duction of  records,  and  take  depositions  un- 
der section  10321  of  this  title  related  to 
matters  for  which  the  panel  was  estab- 
lished. 

"(c)  When  carrying  out  their  duties  un- 
der this  subchapter,  panel  members  shall 
receive  an  allowance  for  travel  and  sub- 
sistence expenses  as  the  Commission  shall 
provide.  In  addition,  each  member  of  an 
arbitration  panel  who  is  not  a  Commission- 
er or  other  employee  of  the  United  States 
Government,  shall  receive  a  per  diem  com- 
pensation in  an  amount  not  to  exceed  the 
dally  equivalent  of  the  annual  rate  of  basic 
pay  for  GS-18. 

"(d)  A  member  of  an  arbitration  panel 
may  not  have  a  pecuniary  Interest  in,  hold 
an  official  relation  to,  or  own  securities  of, 
a  party  to  the  arbitration.". 

(b)  Amend  the  index  to  chapter  103  of 
title  49  as  follows : 

(1)  Renumber  subchapter  IV  as  sub- 
chapter V  and  subchapter  V  as  subchapter 
VI. 

(2)  Add  the  following: 

"SUBCHAPTER  IV — ARBITRA'nON 
PANELS 
"103'5l.  Scope  of  functions. 
"10352.  Establishment  of  panels. 
"10353.  Arbitration    procedures;    precedent; 

appeal. 
"10354.  Compensation;  conflict  of  interest.". 

FEDERAL- state  RELATIONS 

Sec.  170.  State  AtrrHORrrT. — Section  11601 
of  title  49,  United  States  Code,  Is  amended 
as  follows: 

(a)  Strike  the  first  word  of  subsection  (a) 
(1)  and  Insert  In  lieu  thereof  "Where  the 
Interstate  Commerce  Commission  under 
other  sections  of  this  title  has  the  authority 
to  do  so.  the". 

(b)  Strike  the  word  "shall"  In  subsection 
(b)  (2)  and  Insert  In  lieu  thereof  "shall,  but 
only  when  authorized  under  sections  10701a 
or  10741  of  this  title,". 

(c)  Add  at  the  end  of  the  section  a  new 
subsection   (d)    to  read  as  follows: 

"(d)  No  State  or  political  subdivision 
thereof  and  no  Interstate  agency  or  other 
political  agency  of  two  or  more  States  shall 
enact  or  enforce  any  law.  rule,  regulation, 
standard,  or  other  provision  having  the  force 
and  effect  of  law  relating  to  rates,  charges, 
routes,  classifications,  rules,  practices,  serv- 
ices (Including  abandonments  or  discon- 
tinuances of  service),  or  financial  structure 
of  a  rail  carrier  with  respect  to  transporta- 
tion described  In  section  10501(a)(2).". 
effective  dates  and  conforming 
amendments 

Sec.  180.  Effective  Date. — Except  as  other- 
wise provided  In  this  Act.  this  Act  shall  take 
effect  on  January  1,  1980. 

Sec.  181.  Anti-Injunction  Provision. — 
Nothing  m  this  Act  shall  be  construed  to 
confer  on  any  court  the  power  to  grant  In- 
junctive relief  with  respect  to  any  of  the 
regulatory  matters  dealt  with  In  this  Act. 

Sec.  182.  Amendments  Relating  to  Bank- 
ruptcies.—(a)  Section  1170(b)  of  title  11, 
United  States  Code,  Is  amended  by  amend- 
ing the  second  sentence  to  read  as  follows: 
"The  Commission  shall  report  Its  action  on 
the  application  to  the  court  120  days  after 
the  application  is  filed.". 
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(b)  Section  1170(c)  of  title  11,  United 
States  Code,  is  amended  by  striking  the 
words  "or  the  expiration  of  the  time  fixed 
under  subsection  (b)  of  this  section,  which- 
ever occurs  first.". 

OmcE  or  THE  Secretakt  or 

Transportation. 
Washington.  DC.  March  23,  1979 
Hon.  Walteb  p.  Mondale, 
Pretident  of  the  Senate, 
Waahtngton.  D.C. 

DZAB  Ms.  PKEsmcNT!  Enclosed  Is  legisla- 
tion, the  Railroad  Deregulation  Act  of  1979. 
to  amend  those  parts  of  the  Interstate  Com- 
merce Act  that  deal  with  economic  regula- 
tion of  railroads.  The  legislation  would  di- 
minish significantly  the  powers  of  the  In- 
terstate Commerce  Commission  ("Commis- 
sion") to  regulate  the  railroads  and,  In  some 
cases,   phase  out  such   powers 

The  legislation  stems  from  a  zero-based 
examination  of  the  current  rail  regulatory 
system.  It  represents  a  coherent,  economical. 
eiBclent.  but  carefully  limited,  regulatory 
scheme. 

The  legislation  reflects  our  conviction  that 
we  face  a  real  and  Immediate  crisis  in  the 
railroad  Industry.  The  industry,  as  currently 
structured,  but  excluding  Conrall.  faces  a 
potential  capital  shortfall  of  $13-16  billion 
through  1985.  There  are  three  railroads  al- 
ready In  bankruptcy,  two  surviving  only  be- 
cause of  Federal  subsidies,  and  several  others 
whose  financial  condition  is  marginal  Las: 
year  the  industry-wide  rate  of  return  was 
only  0.83  percent — far  too  small  to  attract 
private  unsecured  investment  And  yet. 
America's  Industrial  economy  would  not 
function  without  Its  railroads.  The  railroads 
carried  almost  a  billion  and  a  half  toas  of 
freight  In  1977—36  percent  of  all  freight 
movements  The  railroads  received  more  than 
•20  billion  In  revenues  and  employed  a  half 
million  workers. 

The  rail  crisis  can  be  solved  The  purpose 
of  this  legislation  Is  to  help  assure  that  the 
solution  comes  primarily  from  the  private 
sector,  not  from  continuing  Infusions  of  Fed- 
eral dollars,  or  from  nationalization  The 
private  sector  solution  means  dramaMc 
change,  but  Its  long-run  effects  are  far  less 
costly,  and  far  more  productive,  than  the  al- 
tematlvea. 

The  legislation  falls  Into  five  major  cate- 
gories: rate  regulation,  rate  bureaus  dis- 
crimination: Industry  structure:  and  service 
regulation. 

With  respect  to  maximum  rate  regulation. 
Commission  authority  would  be  entirely 
phased  out  over  a  five-year  period  During 
the  transition,  rate  Increases  falling  within 
a  prescribed  zone  would  not  be  regulated 
but  Increases  outside  the  zone  would  be  reg- 
ulated In  accordance  with  a  two-part  test 
that  determines  whether  the  shipper  or  re- 
ceiver facing  a  rate  Increase  had  reasonable 
traoisportatlon  alternatives,  and  whether  the 
rata  was  reasonable.  The  Department  would 
submit  studies  to  the  Congress  after  the  sec- 
ond and  fourth  years  describing  experience 
under  the  legislation  and  the  efflcacv  of  com- 
petition as  a  regulator  of  rail  prices  thus 
addressing  the  so-called  "captive"  shipper 
Issue. 

Rate  decreases  would  be  regulated  In  ac- 
cordance with  antitrust  standards  that  pro- 
hibit pricing  Intended  to  drive  competitors 
out  of  the  market.  Generally,  rates  covering 
the  Incremental  costs  of  the  service  (that  U. 
the  amount  by  which  the  railroads  costs 
change  as  a  result  of  a  change  in  the  quan- 
tity of  service  provided)  could  not  be  found 
to  violate  that  standard 

The  legislation  limits  rat«  bwwau  func- 
tions. Rates  for  services  provided  by  a  single 
carrier  could  no  longer  be  discussed,  agreed, 
or  voted  on.  With  respect  to  Jolnt-line  rate« 


(those  requiring  two  or  more  carriers),  dis- 
cussion, agreement,  and  voting  would  be 
limited  to  those  carriers  who  have  actually 
carried  traffic  covered  by  the  rate  within  ti.e 
previous  12  months,  or  who  hold  them- 
selves out  to  carry  the  traffic  If  It,  or  the 
rate.  Is  new  Antitrust  immunity  would  bo 
granted  by  the  Commission  only  as  out- 
lined above,  and,  after  two  years,  could  not 
be  granted  for  Industry-wide  general  rate 
Increases.  All  rate  bureau  meetings  (Includ- 
ing voting,  but  excluding  purely  administra- 
tive matters  I  wuuld  be  open  to  the  public. 
and  rate  bureaus  would  continue  to  publlsii 
rates. 

The  anti-dlscrlmlnatlon  provisions  of  the 
Interstate  Commerce  Act  are  rewTltten  to 
clarify  existing  law  and  to  prohibit  railroad 
discrimination  between  shippers,  localltle.s, 
ports,  types  of  traffic,  and  connecting  car- 
riers of  any  mode,  unless  the  railroad  incurs 
different  costs  or  faces  different  competitive 
circumstances  In  providing  services  to  these 
parties.  Enforcement  powers  under  this  pro- 
vision would  remain  with  the  Commission 

Industry  structure  would  be  affected  by 
new  provisions  governing  entry,  abandon- 
ments, and  mergers  and  lesser  consolida- 
tions Entry  would  be  essentially  free,  and 
would  Include  provisions  that  help  many 
shippers  served  by  only  a  single  carrier 
Abandonments  would  be  treated  as  they  are 
now  in  the  sense  that  the  ICC  would  be 
required  to  find  that  the  public  convenience 
and  necessity  (P.  C  &  N)  permit  or  require 
abandonment,  before  It  could  occur  P,  C  &  N 
would  automatically  be  found  if  the  rail- 
road shows  that  the  line  Is  losing  money 
For  other  lines,  the  ICC  would  balance  the 
costs  and  benefits  of  abandonment,  al- 
though abandonments  proposed  as  part  of 
restructuring  proposals  would  receive  favor- 
able consideration  Even  If  a  line  Is  approved 
for  abandonment,  continued  service  would 
be  required  if  those  using  the  line  tor  Stale 
or  local  governments)  paid  the  costs  of  its. 
operation   through  subsidy  or   purchase. 

Mergers  would  be  governed  by  the  same 
antitrust  laws  applied  to  all  other  (non- 
transportatlou)  Industries,  and  smaller-scale 
restructuring  proceedings  would  be 
accelerated 

Commission  authority  over  most  aspects  of 
rail  service,  such  as  car  service  orders, 
charges  for  cars  among  railroads,  and  similar 
management  prerogatives  would  generally  be 
repealed  Powers  to  deal  with  emergencies 
would  be  vested  In  the  Secretary  of  Transpor- 
tation The  common  carrier  obligation  to 
serve  anyone  requesting  service  at  the  pre- 
vailing rate  would  be  retained  i albeit  modi- 
fied to  reflect  diminished  rate  regulation), 
and  rail  management  would  be  given  greater 
discretion  to  control  the  timing  <i  f  service 
The  legislation  also  continues  labor  protec- 
tion provisions  substantially  similar  to  those 
contained  In  existing  legislation  s.i  as  to  as- 
sure fair  treatment  cf  workers  affected  by 
mergers  and  abandonments 

The  benefits  of  this  legislation  are  clear, 
and  the  need  for  them  urgent  The  legisla- 
tion will  foster  rail  productivity  Increases  In- 
creased rail  revenues.  Improved  rail  service, 
and  greater  efficiency  In  the  transportation 
industry  as  a  whole  These  gains.  In  turn, 
win  help  to  lessen  and  eventuallv  eliminate 
rail  reliance  on  massive  Federal  subsidy  and 
to  avert  the  pr.  spect  of  nationalization  I 
believe  that  prcmpt  passage  of  this  legisla- 
tion Is  Imperative  If  the  private  sector  solu- 
tion Is  to  work 

The  Office  of  Management  and  Budget  ad- 
vises that  submitting  this  legislation  to  the 
Congress  Is  In   accord   with   the  Administra- 
tion s  pri-igram 
Sincerely. 

Brock  Adams 

Enclosures 


Section-by-Section  Analysis 
section   101.  rah^roao  transportation 

POLICY 

Explanation 
The  existing  National  Transportation  Pol- 
icy dates  from  the  Transportation  Act  of 
1940,  and  has  been  Interpreted  to  emphasize 
protecMon  of  each  mode  of  transportation 
through  regulation  rather  than  the  benefits 
to  service  that  can  result  from  competition 
among  and  between  the  modes.  This  has, 
especially  In  the  case  of  the  railroads,  re- 
sulted In  failure  to  accomplish  one  of  the 
goals  of  the  policy,  namely  to  "encourage 
sound  economic  conditions  In  transporta- 
tion." 

There  is  need  for  a  new  statement  to  cover 
situations  In  which  there  are  Impacts  on  rail 
carriers  This  new  statement  emphasizes 
equality  of  regulation,  the  encouragement  of 
free  and  fair  competition  among  and  be- 
tween carriers  of  all  modes.  In  addition,  it 
requires  regulatory  policy  with  respect  to 
railroads  to  take  Into  consideration  the  im- 
pact of  that  policy  in  the  context  of  the 
whole  surface  transportation  system. 
Description 

Subsection  la)  adds  a  new  section  49 
US  C  10101a  to  govern  rail  policy.  That  sec- 
tion states  that  the  ICC  shall  consider,  as 
In  the  public  interest,  maximum  reliance  on 
competitive  market  forces,  avoidance  of  un- 
due concentrations  of  market  power,  reduc- 
tion of  barriers  to  entry  and  exit,  mainte- 
nance of  fair  wages  and  working  conditions, 
and  encouragement  of  safe  transportation 
operations  In  addition,  the  Commission  Is 
required  to  be  responsive  to  the  needs  of 
the  public  and  to  Issue  decisions  fairly  and 
e.xpedltlously. 

Subsection  ibi  limits  49  U.S.C  10101, 
Transportation  Policy,  to  situations  not  Im- 
pacting on  ran  carriers. 

Subsection  (c)  is  a  technical  conforming 
change. 

SECTION     102.     MAXIMUM     AND     MINIMUM    RATE 

REGULATION 

Explanation 

For  nearly  a  century,  the  ICC  has  Investi- 
gated and  altered  rate  Increases  and  de- 
creases proposed  by  railroads  This  power 
has.  In  the  past,  been  used  to  hold  down 
some  rail  rates  to  geographical  areas  or  par- 
ticular shippers  that  were  believed  to  be 
economically  disadvantaged,  and  to  hold  up 
other  rail  rates  to  protect  the  competitive 
positions  of  other  modes  At  the  same  time, 
and  somewhat  unconslstently,  the  Commis- 
sion has  been  required  to  consider  the  effect 
of  particular  rates  on  the  railroads'  overall 
revenue  levels  As  shown  In  part  by  the 
enormous  spread  between  the  10  6'~r  rate  of 
return  the  Commission  has  determined  to 
be  adequate  for  1978  and  the  0  83^t  rate  of 
return  actually  achieved  by  all  railroads,  the 
latter  goal  has  not  been  met. 

The  Railroad  Revltallzatlon  and  Regula- 
tory Reform  Act  of  1976  ("4R  Act")  made 
se.eral  changes  m  this  scheme,  the  most 
important  being  iD  the  requirement  that 
the  Commission  actually  determine  "ade- 
quate revenue  levels"  for  railroads  and 
assist  the  railroads  In  achieving  It:  (II)  the 
establishment  of  a  requirement  that  the 
Commission  could  regulate  maximum  rates 
only  If  It  first  determined  that  a  railroad 
had  "market  dominance"  with  respect  to  the 
traffic  or  movement  at  Issue;  and  (111)  the 
restriction  of  minimum  rate  regulation  to 
rates  above  that  rate  which  "contributes  to 
going  concern  value"  Unfortunately,  the 
expected  benefits  of  those  changes.  Includ- 
ing greater  reliance  on  market  forces,  have 
not  been  realized.  In  part  because  the  4R 
Act  reforms  were  modest  with  a  complex 
system  basically  left  Intact,  In  part  because 
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of  restrictive  ICC  Interpretations  of  pro- 
visions meant  to  llberaJlze  ratemaklng,  and 
In  part  because  of  railroad  hesitancy  or  lack 
of  resources  to  exact  the  largest  possible 
benefit  from  the  Act. 

The  new  provision  Is  based  on  the  theory 
that  competition  for  the  provision  of  sur- 
face transportation  services,  of  which  rail 
services  are  only  a  part,  Is  pervasive  and  that 
free  market  forces,  not  the  Federal  Govern- 
ment, should  determine  the  prices  to  be 
paid  for  and  the  conditions  of  service.  In 
addition,  there  are  no  "Infant  Industries" 
left  In  the  surface  transportation  business — 
each  mode  should  be  subject  to  the  full 
effects  of  free  and  fair  competition.  In  many 
areas,  most  particularly  agricultural  carriage 
by  motor  and  water  carrier  and  bulk  car- 
riage of  such  Items  as  coal  by  water,  rail 
carriers  are  totally  regulated  and  tbelr  com- 
petitors are  not.  In  the  near  term,  there  must 
be  a  zone  vrithln  which  business  decisions 
on  pricing  can  be  made  without  Intervention 
or  fear  of  Intervention.  In  the  long-term, 
complete  deregulation  of  rates  Is  proposed.  A 
five-year  transition  period  Is  provided  to 
allow  shippers  and  receivers  to  adjust  exist- 
ing rail-related  Investments,  contract  for 
future  rail  services  and  develop  alternate 
marketing  patterns.  The  new  provision  also 
removes  some  archaic  features  of  prior  law 
caused  by  almost  a  century  of  successive 
statutory  accretions. 

Description 

Subsection  (a)  removes  rail  carriers  from 
the  general  ratemaklng  provisions  of  the 
Interstate  Commerce  Act  that  would  remain 
applicable  to  other  modes. 

Subsection  (b)  contains  the  new  rate  regu- 
lation provisions  applicable  to  rail  carriers. 
Subsection  (a)  of  new  section  49  U.S.C. 
10701a  sets  forth  the  general  rule  that  any 
rail  carrier  can  set  Its  rate  for  services  at 
market-determined  levels.  In  addition,  con- 
tracts for  rates  and  services,  entered  Into  by 
a  carrier  or  carriers  and  a  purchaser  of  rail 
services  (either  a  shipper  or  receiver) ,  are  ex- 
plicitly permitted.  Such  contract  rates  are 
not  subject  to  challenge  under  either  the 
minimum  or  maximum  rate  regulation 
sections. 

In  subsection  (b)  of  the  new  section,  a 
transition  rule  for  maximum  rate  regulation 
In  the  period  January  1,  1980  to  December  31, 
1984  Is  set  out.  During  that  period,  rates  may 
be  raised,  with  no  regulatory  investigation 
or  Interference,  by  77o  per  year.  In  constant 
1980  dollars.  New  rates  or  rates  previously 
reduced  may  also  be  raised  by  7%  per  year. 
In  constant  dollars.  For  a  two  year  period, 
until  December  31.  1981,  general  rate  In- 
creases would  be  permitted,  but  only  to 
cover  economy-wide  Inflation.  General  rate 
Increases  are  Included  In,  not  In  addition  to, 
other  Increases  within  the  zone.  (Of  course, 
any  economy-wide  regulations  on  prices 
would  supercede  these  rules.) 

Outside  the  "zone  of  reasonableness",  the 
Commission  may  undertake  an  Investigation 
of  the  rate  upon  allegation  of  a  purchaser 
that  It  has  been  competitively  damaged  by 
the  rate  Increase  and  Is  likely  to  prevail  on 
the  merits  In  any  subsequent  Investigation. 
Competitive  damage  means  damage  to  a 
purchaser's  competitive  position,  and  not 
simply  the  economic  fact  of  higher  trans- 
portation costs. 

In  order  to  obtain  relief,  a  complaining 
ptirchaser  or  an  organization  representing  It 
must  prove  that  It  has  no  reasonable  trans- 
portation alternative.  In  so  doing,  both  the 
complainant  and  the  Commission  must  ad- 
dress other  existing  and  potential  transporta- 
tion opportunities,  private  carriage,  and  the 
existence  of  alternative  markets  for  the  pur- 
chaser's goods.  Even  if  no  alternative  Is 
available,  the  carrier  Increasing  Its  rate  may 
still  avoid  a  rate  reduction  by  proving  the 
rate  at  issue  to  be  reasonable.  In  proving 
reasonableness,  a  carrier  would  be  expected 


to  address  such  issues  as  Its  costs,  and  the 
competitive  circumstanoes. 

If  there  Is  no  transportation  alternative 
and  the  rate  Is  found  unreasonable,  the  Com- 
mission may,  for  the  benefit  of  the  com- 
plaining ptirchaser  only  (no  other  purchaser 
having  shown  that  It  had  no  transportation 
alternative),  order  the  rate  reduced,  but  not 
below  that  level  necessary  to  cover  costs  and 
provide  an  adequate  return  on  capital,  when 
considered  In  the  context  of  other  revenues. 
In  no  Instance,  however,  may  the  Commission 
set  a  rate  that  yields  a  rate  of  return  on  the 
capital  involved  that  is  greater  than  twice 
the  overall  rate  of  rettirn  calculated  pursuant 
to  section  10102(1).  Thus  this  section  pro- 
vides protection  to  the  railroad  against  un- 
fairly low  rates  and  to  the  "captive"  shipper 
against  excessively  high  rates.  (See  Sec.  160 
(a) ,  below) .  The  reduced  rate  would,  in  gen- 
eral, be  applicable  only  over  that  part  of  the 
movement  where  there  was  no  rail  or  water 
competition.  In  order  to  protect  purchasers, 
no  rate  lowered  by  Commission  proceeding 
can  be  raised  for  twelve  months  after  the 
effective  date  of  the  Commission's  order.  On 
the  other  hand,  a  purchaser  receiving  the 
benefit  of  a  reduced  rate  must  ship  all  af- 
fected output  by  rail  (including  Traller-on- 
Plat-Car  and  Contalner-on-Flat-Car) .  Pro- 
vision is  made  for  Joint  actions  by  groups 
of  purchasers,  but  In  order  to  obtain  relief, 
lack  of  reasonable  transportation  alternatives 
must  be  shown  as  to  each  purchaser. 

Subsection  (c)  of  the  new  section  sets 
forth  the  general  policy  on  rate  decreases. 
Tbe  general  p>olicy  Is  that  a  railroad  may  not, 
with  the  intent  to  eliminate  a  competitor,  set 
a  rate  below  a  level  that  contributes  to  the 
firm's  going  concern  value.  A  rate  set  at  or 
above  "incremental  cost"  as  defined  In  49 
U.S.C.  10102(11)  (see  Section  150(b).  below) 
shall  be  deemed  to  contribute  to  going  con- 
cern value.  (The  definition  of  "Incremental 
cost"  includes  a  "fire  sale"  provision  that 
would  allow  a  railroad  to  price  a  service  at 
an  even  lower  level  If  It  can  prove  that  the 
affected  line  or  service  is  going  out  of  busi- 
ness.) On  demonstration,  the  Commission 
may  order  the  rate  increase  only  to  a  level 
covering  Incremental  cost.  The  Commission 
may  assess  damages  for  violation  of  this  sub- 
section under  section  11705(b)(3)  of  this 
title. 

Subsection  (d)  of  the  new  section  states 
that  a  carrier  may  establish  a  tariff  that  con- 
tains mlnlmtim  and  maximum  rates  and  that 
provides  for  rate  fluctuations  within  these 
limits  in  accordance  with  actual  or  predicted 
fluctuations  in  demand.  Rates  under  such 
tariffs,  during  the  transition  period,  will  be 
subject  to  minimum  and  maximum  rate 
regulation  only  with  respect  to  the  average 
rate  actually  charged  over  six-month's  time, 
unless  a  given  rate  within  the  tariff  range 
stays  in  effect  for  more  than  120  days  in 
any  160  day  period.  The  purpose  of  the  sec- 
tion is  to  allow  a  carrier  to  establish  rates 
that  fluctuate  either  by  the  calendar  (In 
response  to  predicted  seasonal  changes  In 
demand)  or  by,  for  example,  the  number  of 
carloads  tendered  In  a  week  or  other  Indicia 
of  actual  demand.  No  advance  notice  beyond 
the  publication  of  the  tariff  Is  required  to 
put  a  rate  into  effect.  This  will  allow  rate 
fluctuations  in  response  to  peak  and  sea- 
sonal demands,  and  allow  railroads  to  flatten 
peaks  and  troughs  of  demand  and  to  compete 
effectively  for  this  traffic  with  trucks  and 
barges,  which  regularly  engage  In  rapid  price 
fluctuations. 

Subsection  (c)  Is  a  technical  conforming 
change. 

SECTION      103.     INVESTIGATIONS     Or     RATES     AND 
ORDERS    SETTING    RATES 

Explanation 
The  ICC  now  has  the  authority,   on  Its 
own  or  on  request,  to  investigate  a  proposed 
rate  change,  and  may  suspend  a  rate  on  com- 
plaint. The  4R  Act  amended  these  provisions 


to  require  a  complainant  to  show  a  rate 
likely  to  be  unlawful  before  the  Commission 
could  Bxispend  and  to  limit  a  suspension  to 
seven  months,  unless  the  Commission  ex- 
plained to  Congress  the  need  for  furtber 
delay.  However,  the  provision  continues  to 
limit  the  railroads'  ability  to  respond  quickly 
to  changing  conditions  and  thus,  to  com- 
pete with  unregulated  competitors.  In  addi- 
tion, much  time,  energy,  and  legal  fees  are 
wasted  in  responding  to  protests,  frivolous 
and  otherwise.  The  failure  of  the  act  to  pro- 
vide for  collection  of  suspended  rates  later 
found  lawful,  while  requiring  refiind  of  col- 
lected rates  later  found  unlawful,  merely 
encouraged  suspension  requests. 

The  new  provision  eliminates  the  Com- 
mission's power  to  suspend  rates,  and  limits 
its  power  to  Investigate  to  situations  In 
which  an  Injured  party  requests  an  In- 
vestigation. (Investigations  of  rate  Increases 
are  further  limited  by  the  requirements  es- 
tablished by  new  section  49  U.S.C.  10701a. 
See  description  of  section  102  above.)  To  dis- 
courage railroad  abuse  of  the  no-suspend 
provision,  a  railroad  charging  a  rate  later 
found  to  be  unlawful  may.  In  addition  to  re- 
funding the  excess  revenue  collected  and  in- 
terest, be  required  to  pay  a  complaining  pur- 
chaser's attorneys'  fees  and  costs. 
Description 

Subsection  (a)  requires  that  Commission 
orders  on  railroad  rate  proposals,  made  after 
Investigation,  conform  to  the  provisions  of 
section  49  UJ3.C.  10701a.  This  limits  the 
amount  of  increase  or  decrease  that  may  be 
ordered  and  restricts  the  benefits  of  a  Com- 
mission order  to  the  complaining  purchaser. 

Subsection  (b)  repeals  the  existing  sec- 
tion requiring  the  Commission  to  consider 
rate  relationships  among  ports,  commodities, 
etc.,  and  the  competitive  damage  a  proposed 
rate  will  have  on  complaining  purchasers  In 
determining  whether  a  proposed  rate  is  law- 
ful. Consideration  of  rate  relationships  was 
valid  when  railroad  rate  regulation  was  an 
instrument  of  social  pwUcy  to  protect  cer- 
tain segments  of  the  country  or  certain  com- 
modities. Under  deregulation,  marketplace 
economics  and  efficiencies  will  serve  the 
function  of  resource  allocation.  Competitive 
harm  to  shippers  Is  one  of  the  factors  the 
Commission  must  consider  under  new  section 
10701a,  and  harm  caused  by  discriminatory 
rates  will  be  remedied  under  new  section 
10741.  See  Section  106,  below. 

Subsection  (c)  restricts  the  Commission  to 
Investigations  into  railroad  affairs  on  com- 
plaint, repealing  the  Commission's  power  to 
order  an  Investigation  on  Its  own  Initiative. 
Rate  investigations  may  not  be  added  to 
ongoing  investigations  in  other  areas. 

Subsection  (d)  requires  that  rate  Investi- 
gations be  started  only  on  complaint,  and 
that  the  allegations  required  by  new  section 
10701a  be  contained  in  any  applicable  peti- 
tion for  investigation.  The  subsection  also 
provides  that  no  investigations  may  be  made 
qX  rate  increases  that  become  effective  after 
December  31, 1984. 

Subsection  (e)  requires  all  rate  investiga- 
tions to  be  completed  and  a  final  decision 
Issued  within  four  months  after  a  complaint 
is  filed.  If  a  decision  is  not  made  within  that 
time,  the  rate  protested  Is  conclusively  law- 
ful. The  provision  allowing  an  extension  of 
time  upon  notification  to  Congress  is  deleted. 

Subsection  (f)  repeals  the  Commission's 
power  to  suspend  a  rate. 

Subsection  (g)  provides  that  a  carrier  must 
refund  to  the  complaining  purchaser  any 
portion  of  an  increased  rate  later  found  to 
be  unlawful,  plus  Interest  and,  at  the  Com- 
mission's discretion,  the  complainant's  costs 
and  attorneys'  fees.  Technical  changes  are 
made  to  reflect  repeal  of  the  suspension 
power. 

Subsection  (h)  deletes  the  existing  provi- 
sion that  places  the  burden  of  proof  on  a 
protestant  in  a  suspension  proceeding  aa  un- 
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In  light  of  rep«al  of  the  suspezulon 
prorUlon. 

SubMctlon  (1)  oonforma  the  general  pro- 
vlaton  regftrdlng  CommlMlon  Initiated  Inves- 
tlg»tlon«  to  the  new  rules  on  rail  investlga- 
tlona  tbat  prohibit  the  Commlaslon  from 
undertAklQg  such  inveatlgatlona  on  ita  own 
tnltUtlya. 
BKnoH  104.  jourr-um  katsb  am>  tkiovor 


KrplanaXiem 
Soni*  of  the  moct  lengthy  and  dlfflcult 
procaedlnga  in  railroad  ratemaklng  stem 
from  the  CommlMlon's  authority  to  require 
carrlen  to  Mt  one  rate  (joint-line  rates)  for 
MTTlec  on  a  route  that  require*  the  partlc* 
Ipatlon  of  two  or  more  carrier*  (through 
rotitae) .  The  requirement  for  ]olnt-llne  rates 
leada  to  the  Issue  of  how  revenues  earned 
under  such  rates  are  to  be  divided  between 
participating  earrlera— so-called  division  of 
reventie  proceedings.  Division  proceedings 
may  last  as  long  as  IS  years.  Furthermore, 
the  ultimate  conclxalon  has  generally  tend- 
ed to  favor  railroads  with  long  relatively 
simple  hauls  over  shorter  haul  carriers,  par- 
ticularly the  Eastern  railroads. 

While  It  will  continue  to  b«  useful  for  the 
CommlMlon  to  designate  through  routes  so 
that  shlppen  can  b«  assured  of  through 
service  without  carrying  on  multiple  nego- 
tiations. It  Is  not  necessary  for  the  Commis- 
sion to  continue  to  require  jolnt-Une  rates. 
On  any  through  routs,  a  rate  can  be  calcu- 
latsd  by  adding  the  rates  of  each  carrier  on 
Its  portion  of  the  route  (rates  called  "local" 
or  "^ropoTtlonal") .  This  will  avoid  entirely 
the  divisions  issue.  On  the  other  hand,  where 
there  are  economies  or  good  marketing  tech- 
niques that  favor  point-line  rates,  carriers 
should  be  allowed  to  set  such  rates  and  agree 
on  divisions  if  they  are  able,  and  even  to 
agree  to  determine  divisions  by  commercial 
arbitration  rather  than  by  Commlielon  pro- 
ceedings. Both  the  sum  of  locals  and  Joint 
rates  could  be  published  to  provide  shippers 
quick  access  to  full  point-to-point  rates. 
The  nsw  section  is  baaed  on  thess  principles. 
DtscriptUm 
Subsection  (a)  confirms  the  Commission's 
power  to  establish  through  routes  Involving 
rail  carriers,  but  eliminates  its  power  to  set 
Joint-line  rates  involving  rail  carrier*. 

Subssctlon  (b)  repeals  restrictions  on  the 
type  of  rail  through  routes  that  may  be  es- 
tablished as  unnecessary  in  light  of  the  re- 
peal of  authority  to  require  Jolnt-Une  rates 
Subsection  (e)  conforms  the  prohibitions 
against  the  Commission's  prescription  of  cer- 
tain Jolnt-Une  rates  and  through  routes  to 
reflect  the  repeal  of  authority  to  require 
railroad  Joint- line  rates. 

Subssctlon  (d)  removes  the  Commission's 
power  to  set  divisions  with  respect  to  Joint 
rates  Involving  one  or  more  rail  carriers. 

Subsection  (s)  la  a  technical  conforming 
change. 

Subssctlon  (f)  rspeals  the  Commission's 
authority  to  suspend  or  investigate  a  can- 
cellation of  a  Jotnt-Une  rate  involving  a  rail 
carrier.  Since  establishment  of  such  rates 
is  entirely  voluntary,  cancellation  should  also 
be  permitted  without  restriction.  The  sub- 
section also  adds  a  new  subsection  (e)(2) 
to  40  O.8.C.  1070A,  providing  that  In  the  event 
any  carrier  that  is  a  party  to  a  Joint-Une  rate 
unilaterally  Increshses  or  decreases  its  rate  for 
Its  part  of  the  movement,  the  Jolnt-Une  rate 
shall  be  automatically  Increased  or  de- 
creased by  the  abeolute  increase  or  decrease 
for  the  p«rt.  A  participating  carrier  would, 
however,  have  the  right  to  cancel  the  Jolnt- 
Une  rate  Instsad. 

Subsection  (g)  contains  technical  amend- 
ments to  reflect  the  repeal  of  the  Commis- 
sion's authority  to  set  or  adjust  divisions. 

Subssctlon  (h)  is  a  technical  conforming 
ch*nge. 


Subsection  (l)  estabUshes  the  ground  rules 
under  which  rail  carriers  may  establish  Jolnt- 
Une  rates.  The  section  provides  (1)  that  rail- 
roads and  connecting  carriers  of  other 
modes  may  establish  through  routes.  Joint 
rates,  and  divisions;  (11)  that  as  to  Commis- 
sion-prescribed through  routes,  if  an  asso- 
ciated Jolnt-Une  rate  cannot  be  agreed  upon, 
traflSc  win  be  carried  on  a  rate  equal  to  the 
sum  of  the  rates  established  by  each  carrier 
for  its  portion  of  the  route:  and  (Ui)  that 
unless  carriers  agree  otherwise,  the  originat- 
ing carrier  shall  collect  and  divide  the  reve- 
nues earned  under  a  Joint  or  summed  rate. 
The  subsection  also  provides  that  existing 
Jolnt-Une  rates  and  divisions  may  continue 
In  effect  unless  the  carriers  decide  otherwise. 

SXCnON    103.   KATZ  BtTXXAUS 

BxpUmation 

Rate  bureaus  are  groups  of  carriers  that 
meet  to  discuss  and  vote  on  proposed  rate 
and  routing  changes.  In  addition,  the  bu- 
reaus, by  requiring  notice  of  a  proposed  rate 
change  In  advance  of  the  time  the  change 
would  be  filed  with  the  Commission,  provide 
an  Informal  forum  for  complaints  and  com- 
ments by  shlppen  and  other  carriers  about 
the  proposed  changes.  The  bureaus  also  pub- 
lish the  tariffs  of  their  member  carriers 

Many  rate  bureau  activities,  most  notably 
the  setting  of  uniform  rates  on  different 
routes  between  two  locations,  would  violate 
the  antitrust  laws  were  they  not  granted  im- 
munity from  such  laws  by  the  Commission. 
The  Commission's  authority  to  grant  im- 
munity started  in  1949  with  the  Reed- 
Bul winkle  Act.  passed  over  President  Tru- 
man's veto,  and  continued,  although  in 
somewhat  restricted  form,  under  the  4R  Act. 

The  Commission  has  recently  exercised  its 
powers  under  the  4R  Act  to  attempt  to  mini- 
mize the  anticompetitive  effects  of  the 
bureaus'  price-setting  power,  while  holding 
out  the  possibility  that  the  bureaus  can 
continue  to  serve  their  valid  administrative 
functions  If  they  comply  with  the  Commis- 
sion's rules,  the  most  significant  of  which 
would  open  all  meetings  and  votes  of  the 
bureaus  to  the  public  The  new  section  builds 
on  the  Commission's  decision,  while  retain- 
ing the  Commission's  authority  to  deny 
antitrust  Immunity  altogether  should  other 
changes  in  the  statute,  such  as  the  abroga- 
tion of  the  requirement  for  Joint  rates,  make 
the  bureaus  unnecessary  or  If  the  bureaus 
cannot  prove  that  their  operations  are  in 
furtherance  of  the  national  transportation 
policy. 

DescriptUm 

Subsection  (a)  seM  limits  on  a  carrier's 
right  to  participate  In  discussion  and  voting 
on  a  Jolnt-Une  rate  by  requiring  that  the 
carrier  actually  have  carried  traffic  under 
the  Joint-line  rate  during  the  last  twelve 
months  ( If  the  proposal  is  to  change  an 
existing  rate  I .  or  must  hold  itself  out  to  carry 
traffic  under  the  rate  at  Issue  (if  the  pro- 
posal is  for  a  new  Joint  rate) 

Subsection  ib)  makes  explicit  a  rate  bu- 
reau's right  to  publish  rates,  and  Is  a  clari- 
fication of  existing  law. 

Subsection  tc)  requires  that  all  bureau 
meetings,  except  those  of  a  purely  adminis- 
trative nature,  be  open  to  the  public,  and 
that  a  transcript  be  available.  All  votes  miut 
also  be  open  and  recorded. 

Subsection  (d)  removes  the  rate  bureaus' 
authority  to  discuss  sIngle-Une  rates.  The  4R 
Act  prohibited  voting  on  such  rates,  but  per- 
mitted them  to  be  discussed  Since  a  single 
carrier  has  the  ability  to  alter  these  rates 
unilaterally.  Joint  discussion  tends  only  to 
result  in  tacit  agreements  or  to  assure  that 
such  rates  are  held  up  to  the  level  of  less 
efficient  routes  or  carriers  Proposed  changes 
In  the  antidiscrimination  laws  isee  section 
106  below  I  make  dlscu.sslon  of  single  line 
rales  :u  avoid  violation  of  those  laws  unnec- 
essary 


Subsection  (e)  removes,  after  two  years, 
the  Commission's  authority  to  grant  anti- 
trust Immunity  to  rate  bureau  agreements 
that  provide  for  general  rate  Increases  or  de- 
creases or  broad  tariff  changes.  It  is  expected 
that  the  result  will  be  that  the  Industry  will 
cease  settlnp  prices  on  an  industry-wide 
basis.  Thus,  like  all  other  Industries,  the 
railroad  industry  would  be  required  to  set 
and  change  prices  competitively,  rather  than 
colluslvely.  A  single  firm  would,  however,  be 
permitted  to  raise  all  of  Its  own  rates  simul- 
taneously If  It  wished  to. 

Subsection  (f)  Is  a  technical  conforming 
change. 

Subsection  (g)  permits  a  group  of  carriers 
to  enter  into  an  agreement  limited  to  com- 
plUng.  publishing  and  distributing  rates,  but 
not  establishing  them.  The  agreement  can  be 
entered  into  and  carried  out  without  Com- 
mission approval  but  with  immunity  from 
the  antitrust  laws.  The  Justice  Department 
and  the  National  Commission  for  the  Reform 
of  the  Antitrust  Laws  have  Indicated  that 
such  agreements  would  not  violate  the  anti- 
trust laws  In  most  cases,  but  the  statutory 
provision  will  remove  uncertainty.  In  order 
to  prevent  abuse  of  this  provision,  the  Com- 
mission Is  authorized  to  investigate  whether 
parties  to  the  agreement  have  exceeded  Its 
authority  and.  If  necessary,  to  abrogate  the 
agreement. 

SBCnON    I  OS.    ANTIDISCaiMINATION 

Explanation 

The  antidiscrimination  sections  of  the  In- 
terstate Commerce  Act,  now  codified  at  49 
use  sections  10726,  10741,  and  10742.  but 
commonly  known  as  "sections  2.  3  and  4." 
are  some  of  the  most  misunderstood,  archaic, 
and  misused  sections  of  the  act.  In  general, 
section  2  (49  USC  10741(ai)  prohibits  one 
r.illroad  from  charging  two  shippers  different 
rates  for  the  same  service  over  the  same  line 
and  between  the  same  origin  and  destina- 
tion Section  3(1)  (49  USC  10741(b))  pro- 
hibits a  carrier  from  charging  different  rates 
to  different  shippers,  ports,  localities  and 
districts.  If  the  different  rates  result  In  un- 
due preference  or  prejudice  among  the  com- 
peting parties  This  section,  for  example.  Is 
c.  ncerned  with  situations  In  which  two  ship- 
pers In  different  cities,  shipping  to  a  single 
destination  by  the  same  railroad,  are  charged 
different  rates  even  though  the  distance  Is 
approximately  the  same  from  both  origins 
Section  3  also  prohibits  discrimination  by  a 
railroad  against  Its  connecting  carriers  (49 
use   10742). 

Section  4  prohibits  a  carrier,  except  In 
special  circumstances,  from  charging  more 
for  a  short-haul  than  for  a  long-haul  over 
the  same  route  This,  for  example,  restricts 
a  carrier's  ability  to  give  discount  rates  to 
a  shipper  willing  to  fill  a  car  that  would 
otherwise  return  to  Its  origin  empty.  Another 
part  of  section  4  prohibits  a  rail  carrier  from 
raising  a  rate  previously  lowered  to  meet 
water  competition  after  the  water  competi- 
tion Is  no  longer  operating 

With  the  exception  of  the  long-haul/short- 
haul  provision,  which  appears  to  function 
mainly  as  an  excuse  (by  either  a  railroad  or 
the  Commission)  not  to  engage  In  competi- 
tive pricing,  and  which  is  frequently  waived, 
the  provisions  have  a  continuing  economic 
basis.  However.  Interpretation  has  been  In- 
consistent, and  frequently  unpredictable. 
Furthermore,  the  Commission  has  often  used 
the  provisions  In  ways  that  are  contrary  to 
development  of  an  efficient  transportation 
system.  For  example,  when  rail  carriers  ship- 
ping grain  to  New  Jersey  wanted  to  lower 
their  rates  to  compete  with  motor  carriers, 
the  Commission  required  them  to  lower  their 
rates  on  grain  to  New  England  also,  although 
New  England  carriers  face  less  competition 
from  trucks.  The  carriers  responded  by  not 
lowering  the  New  Jersey  rates,  contending 
the  wider  reduction  would  have  been  too 
costly 
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The  new  provision  would  repeal  the  long- 
haul/short-haul  clause,  and  make  more  ex- 
plicit the  law's  policy  that  cost  and  compet- 
itive differences  Justify  different  rates.  It 
also  permits  ports  and  localities  to  challenge 
rates  on  the  basis  of  their  discriminatory 
effect  when  the  port  or  locality  can  demon- 
strate that  a  purchaser  of  rail  services  doing 
business  within  the  port  or  locality  has  been 
competitively  Injured.  The  water  carrier  pro- 
tection of  section  4  Is  subsumed  by  the  gen- 
eral minimum  rate  regulation  section,  new 
section  l0701a(c) .  In  addition,  a  raU  carrier's 
willful  manipulation  of  rates  to  put  a  com- 
peting water  carrier  out  of  business  is.  If  not 
within  the  scope  of  the  Interstate  Commerce 
Act.  as  amended  by  this  bill,  subject  to  the 
antitrust  laws. 

Description 

Subsection  (a)  amends  49  U.S.C.  10741  by 
adding  new  subsections  (a)  through  (c), 
combining  old  sections  2  and  3(1).  New  sub- 
section (a)  of  49  U.S.C.  10741  provides  that  a 
carrier  cannot  discriminate  between  compet- 
ing purchasers  of  like  and  contemporaneous 
transportation  service  unless  cost  or  competi- 
tive differences  exist.  "Like  and  contempora- 
neous transportation  services"  means  service 
of  approximately  the  same  amount  and  char- 
acter, such  as  transportation  of  three  covered 
hoppers  of  grain  per  week — offered  at  approx- 
imately the  same  time. 

New  subsection  (b)  of  49  U.S.C.  10741  es- 
tablishes procedural  requirements  for  obtain- 
ing relief  under  subsection  (a).  These  are 
that  the  purchaser  or  his  representative  must 
show  that  a  carrier  has  charged  different 
prices  for  like  and  contemporaneous  trans- 
portation services  under  similar  transporta- 
tion conditions,  and  that  the  purchaser  has 
been  competitively  harmed.  The  purchaser 
has  the  burden  of  showing  different  rates, 
damage,  and  that  he  Is  in  competition  with 
the  favored  purchaser.  The  carrier  has  the 
burden  of  proof  on  cost  Justification  and 
differing  competitive  conditions. 

New  subsection  (b)  ulso  provides  that  a 
purchaser  alleging  that  he  has  been  injured 
by  being  denied  an  opportunity  to  contract 
ioT  services  provided  to  another,  must  show, 
in  addition  to  the  requirements  above,  that 
he  was  ready,  willing,  and  able  to  enter  into 
a  similar  contract  during  tne  period  the  car- 
rier was  offering  the  contract  terms  to  the 
allezedly  favored  purchaser. 

New  subsection  (c)  of  49  U.S.C.  10741  cod- 
ifies present  case  law  to  the  effect  that  a  car- 
rier may  be  found  to  discriminate  on  a  Joint- 
line  rate  only  if  It  has  refused  to  provide 
a  non-dlscrimlnatory  rate  on  its  part  of  the 
service. 

New  subsection  (d)  of  49  U.S.C.  10741  sets 
the  penalty  for  violation  of  the  antidiscrim- 
ination sections  at  the  difference  between  the 
rate  charged  the  complainant  and  that 
charged  the  favored  shipper  plus  Interest. 
The  Commission  Is  authorized  to  assess  at- 
torneys' fees  and  costs  against  the  carrier 
for  a  willful  violation  and  against  the  com- 
plainant for  a  complaint  brought  or  contin- 
ued In  bad  faith.  In  addition,  the  carrier 
must  render  the  rates  non-dlscrimlnatory, 
within  the  meaning  of  this  section.  Thus,  he 
may  raise  the  low  rate  or  lower  the  high  one, 
and  may  have  different  rates  If  there  are 
cost  or  competitive  differentials  that  have 
been  shown  during  the  proceeding  challeng- 
ing the  initial  rate. 

Subsection  (b)  makes  the  existing  anti- 
discrimination provisions  Inapplicable  to  rail 
carriers,  which  are  now  subject  to  the  new 
provisions  described  above. 

Subsection  (c)  makes  technical  conform- 
ing changes. 

Subsection  (d)  retains  existing  law  requir- 
ing non-dlscrimlnatory  connections  and 
makes  clear  a  carrier's  right  to  charge  a  con- 
necting carrier  for  the  cost  of  facilities  and 
services  required   to  make  the  service  pro- 


vided to  the  connecting  carrier  nondiscrim- 
inatory. 

SECTION   107.  NOTICE  AND  PUBLICATION 

Explanation 

Current  law  requires  rail  carriers  to  give  30 
days  notice  of  rate  changes,  and  to  publish 
tariffs  In  accordance  with  complex  rules, 
many  of  which  were  developed  by  the  Com- 
mission prior  to  the  advent  of  sophisticated 
data  processing,  transmittal,  and  retrieval 
systems.  At  the  same  time,  some  of  the  rail- 
roads' most  Important  competitors — motor 
carriers  carrying  raw  agricultural  products 
such  as  grain  and  water  carriers  carrying  bulk 
commodities  including  grain  and  coal — do 
not  have  to  give  notice  or  publish  rates.  The 
result  has  been  that  the  rail  system  Is  over- 
priced during  much  of  the  year  and  not  used, 
and  underprlced  and  overburdened  during 
periods  when  prices  on  the  other  modes  In- 
crease. Increases  may  be  the  result  of  large 
harvests,  but  they  can  also  arise  from  foreign 
grain  sales,  fluctuations  in  the  domestic  grain 
market  or  currency  fluctuations. 

The  new  provision  recognizes  the  desir- 
ability of  publishing  rates.  In  part  because 
complete  pricing  information  improves  the 
functioning  of  the  marketplace,  and  in  part 
so  that  shippers  can  assure  themselves  that 
carriers  are  not  engaging  in  Illegal  discrimi- 
nation. However,  there  is  also  a  need  to  al- 
low the  Industry  to  publish  in  the  best  way 
modern  technology  provides.  In  addition,  the 
notice  period  Is  reduced,  over  a  three-year 
phase-in  period,  so  that  rail  carriers  can  com- 
pete effectively  with  unregulated  carriers. 
Decreased  rates  will  be  effective  on  notice  and 
increased  rates  after  a  one-day  lag.  Peak  and 
seasonal  rates,  established  under  section  49 
use.  10701a(d)  (see  section  102,  above) ,  im- 
mediately may  provide  for  Increases  and  de- 
creases on  one-day  and  no  notice,  respec- 
tively. 

Description 

Subsection  (a)  requires  that  the  essen- 
tial terms  of  contracts  for  rates  and  services 
allowed  under  new  section  49  U.S.C.  10701 
a  (a),  be  published  and  flled  with  the  Com- 
mission. This  win  assist  smaller  carriers  and 
shippers  in  the  development  of  innovative 
agreements,  and  will  also  make  possible  en- 
forcement of  the  antidiscrimination  provi- 
sions. Essential  terms,  to  be  defined  by  the 
Commission,  Include  carrler(s),  general  ori- 
gin and  destination,  commodity  shipped, 
rate  and  minimum  shipment  requirements. 
The  Commission,  to  the  maximum  extent 
consistent  with  the  purpose  of  the  section, 
is  not  to  require  shipper  names  or  other 
identifying  data. 

Subsection  (b)  removes  rail  carriers  from 
the  general  rules  on  notice  and  publication 
of  rates. 

Subsection  (c)  makes  a  technical  con- 
forming change. 

Subsection  (d)  establishes  new  rules  for 
publication  of  rail  rates:  the  Commission 
can  prescribe  what  must  be  in  a  tariff,  but 
not  its  format,  and  "publish"  means  only 
that  a  rate  is  generally  available  to  the  pub- 
lic while  it  is  in  effect  and  during  the  notice 
period.  It  is  expected  that  the  freedom  pro- 
vided by  this  section  will  encourage  either 
the  carriers  or  another  entity  to  establish 
a  system  that  makes  tariffs  easily  and 
promptly  available,  whether  via  computer 
terminal  or  in  some  other  fashion,  to  ship- 
pers, other  carriers,  and  freight  agents.  Car- 
riers will  still  have  to  file  tariffs  with  the 
Commission. 

Subsection  (e)  makes  a  technical  con- 
forming change. 

SubsecUon  (f )  amends  the  existing  30-day 
notice  provision  to  provide  that  a  particular 
peak  or  seasonal  rate,  established  under  new 
section  49  U.S.C.  10701a(d) ,  may  take  effect 


immediately  for  decreases  and  on  1 -day's 
notice  for  Increases.  However,  the  overall 
tariff,  containing  the  upper  and  lower  rate 
limits,  requires  a  30-day  notice  period.  This 
win  allow  for  Immediate  carrier  flexibility 
to  respond  to  changes  In  demand  for  services, 
and  to  compete  with  unregulated  carriers  but 
will  also  allow  purchasers  of  rail  services 
time  to  understand  and  make  transportation 
plans  based  on  the  proposed  rates. 

Subsection  (g)  establishes  the  phased-ln 
decreasing  notice  period  for  aU  railroad 
rates.  Contract  rates  will  Immediately  be  able 
to  become  effective  on  publication.  For  other 
rates,  tor  the  first  year  after  the  effective 
date  of  this  act,  rates  may  go  Into  effect  on 
21 -days'  notice;  during  the  second  year,  14- 
days'  notice:  and  during  the  third  year,  7- 
days'  notice.  After  3  years.  Increases  may  go 
into  effect  on  1 -day's  notice  and  decreases 
upon  publication.  Of  course,  good  business 
practice  may  well  require  carriers  to  provide 
shippers  with  more  advance  notice,  particu- 
larly of  major  rate  changes. 

Subsection  (h)  makes  a  technical  con- 
forming change. 

SECTION  108.  MISCELLANEOUS  RATE  PROVI- 
SIONS, INCLUDING  RATES  ON  GOVERNMZNT 
TRAFFIC,  RELEASED  VALUE  RATES,  AND  THE 
COMMODITIES    CLAUSE 

Explanation 
Because  of  the  age  of  the  Interstate  Com- 
merce Act,  and  the  multitude  of  uses  to 
which  It  has  been  put,  the  act  contains  myr- 
iad obsolete  provisions  designed  to  use  rail- 
road rate  regulation  to  achieve  various  social 
goals.  Many  of  these  have  not  been  used  In 
years  and  either  clutter  the  act  needlessly,  or 
permit  the  ICC  to  require  railroads  to  sub- 
sidize other  industries  or  areas.  Others,  while 
technically  obeyed,  are  avoided  through  weU- 
known  ruses. 

This  section  deletes,  or,  where  necessary, 
amends  these  provisions. 

Description 

Subsection  (a)  deletes  the  provision  allow- 
ing U.S.  government  traffic  to  travel  at  re- 
duced rates.  There  have  been  two  justifi- 
cations for  this  clause — that  the  railroads 
owe  It  to  the  government  because  of  the 
laud  grants  on  which  they  were  built,  and 
that  it  Is  essential  in  an  emergency.  The 
act  provides  extensive  powers  to  the  Secre- 
tary of  Transportation  to  compel  rail  serv- 
ice In  time  of  war,  threat  of  war,  or  other 
national  or  local  emergency.  See  section  140, 
below.  In  addition,  studies  show  that  on  any 
reasonable  calculation  of  the  value  of  the 
land  grants,  the  railroads'  provision  of  re- 
duced rate  transportation  services  to  the 
government  repaid  the  grants  before  the  end 
of  World  War  II.  If  the  railroads  are  to 
operate  under  a  free  market  system,  the 
government,  like  any  other  shipper,  must 
negotiate  ratec  that  refiect  the  cost  of  the 
service  and  the  competitive  conditions  faced 
by  the  railroads. 

Subsection  (b)  deletes  the  Commission's 
mandate  to  establish  rules  for  demand-sen- 
sitive rates.  Such  rates  will  be  set,  as  the 
railroads  believe  useful,  under  the  provisions 
of  new  section  1070la(d),  described  above  at 
section  102. 

Subsection  (c)  deletes  the  Commission's 
authority  to  establish  rules  for  distinct  serv- 
ice pricing  (I.e.,  unbundling  services  from 
tariffs  and  pricing  them  separately) .  In  a 
free  market  system,  carriers  and  shippers 
should  be  free  to  set  rates  applicable  to  the 
services  demanded  by  the  Individual  ship- 
per subject  only  to  the  antidiscrimination 
provisions. 

Subsection  (d)  deletes  a  provision  added 
by  the  4R  Act  allowing  a  carrier  to  file  a 
special  rate  in  response  to  a  related  capital 
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UiTWtinent  of  11  million  or  more  by  the 
carrier  or  •  shipper.  The  provision  hu  been 
the  subject  of  an  enormous  amount  of  liti- 
gation dxulng  Its  short  history  and  contains 
numerous  ambiguities  and  loopholes.  Again, 
the  market  Is  a  better  judge  of  i^en  a  re- 
duced rate  should  be  established  for  service 
ualng  shipper-supplied  capital  than  is  the 
government.  The  subsection  provides  pro- 
tection, however,  for  capital  incentive  ratee 
esUbllahed  before  the  effecUve  date  of  this 
Act,  since  such  ratee  were  to  be  guaranteed 
for  5  years. 

SubaecUon  (e)  frees  carriers  and  shippers 
to  agree  on  reduced  ratee  in  situations  where 
the  railroad  shifts  to  the  shipper  part  of  the 
loss  should  the  cargo  be  destroyed.  Rail- 
roads now  are  usually  required  to  bear  the 
full  cost  of  lost  cargo  and  any  damage 
caused  by  its  loss.  As  claims  have  risen. 
Insurance  has  been  harder  and  harder  to 
obtain,  and  many  rallrosMls  face  substantial 
losses  In  the  event  valuable  cargo,  particu- 
larly of  hazardous  materials.  Is  lost  or  dam- 
S(ed.  On  the  other  band,  shippers  have,  In 
many  Instances,  the  resovirces  to  Insure  at 
least  part  of  the  loss  themselves.  The  Com- 
mission hss  been  reluctant  to  allow  reduced 
rates  when  the  risk  Is  shifted  Carriers  and 
shippers  should  be  allowed  to  agree  on  a 
fair  rate  for  all  service  provided.  ezpUcltly 
taking  Into  account  the  risks  of  loss  or 
damage. 

Subeectlon  (f)  strikes  the  so-called  com- 
modities clause  that  forbids  a  railroad  to 
transport  property  owned  by  It  except  as  the 
property  Is  used  In  the  business  of  the  car- 
rier. The  clause  is  honored  only  In  the  breach, 
since  the  prohibition  does  not  apply  to  com- 
modities sold  by  the  railroad  at,  for  example, 
the  mouth  of  a  mine,  and  then  transported 
by  the  railroad  that  owns  the  mine. 

Subsection  (g)  repeals  the  subchapter 
dealing  with  valuation  of  carrier  property. 
The  valuation  procedure  Is  extremely  tlme- 
consumlog  and  reports  produced  are  gen- 
erally sufficiently  out-of-date  as  to  be  of 
little  value.  Furthermore,  the  cost  account- 
ing system  mandated  In  section  11143,  as 
amended  by  section  191  of  this  bill,  coupled 
with  cost-based  ratemaklng  In  those  in- 
stances where  the  Commission  will  retain 
some  authority  over  rates,  makes  the  valu- 
ation procedure  unnecessary. 

Subssctlon  (h )  makes  a  technical  conform- 
ing change. 

sk:.  io».  srustas 
Kxplanatlon 

The  new  system  of  railroad  rate  regulation 
established  by  the  bill  will  have  substantial 
effects  on  both  carriers  and  shippers.  Some 
amount  of  confusion  and  dislocation,  while 
both  carriers  and  shippers  learn  to  cope  with 
the  new  system,  U  likely.  This  section  re- 
quires the  Secretary  of  Transportation  to 
carry  out  two  studies,  due  two  and  four  years 
after  the  Act's  effective  date,  of  the  short 
run  and  longer  run  effects  of  the  Act. 
Description 

Subsection  (a)  requires  the  Secretary  to 
prepare  and  submit  to  Congress  a  two-year 
status  report  on  competition  In  the  provi- 
sion of  transportation  services.  This  report 
will  analyze.  In  greater  detail  than  previously 
possible,  the  factors  that  guide  shippers  Into 
one  or  another  mode  of  transportation  and 
the  actual  Inter-  and  intra-modal  competi- 
tion In  the  system.  It  will  be  particularly 
useful  as  a  first-level  assessment  of  the  mag- 
nitude of  the  so-called  "captive  shipper" 
problem. 

Subsection  (b)  requires  the  Secretary  to 
prepare  and  submit  a  final  study  of  the 
experience  under  the  maximum  rate  provi- 
sion of  the  Act,  Including  recommendations 
for  leglslatlvs  action,  if  neceesary,  to  assure 
that  users  of  the  freight  transportation  sys- 
tsm  wlU  have  the  benefits  of  competition. 


through  either  competition  or  regulation. 
This  study  will  allow  Congress  to  assess  the 
actual  experience  of  shippers  under  an  es- 
sentially free  market  system. 

Subsection  (c)  requires  carriers,  shippers 
and  others  to  provide  to  the  Secretary  In- 
formation needed  to  carry  out  the  studies 
mandated.  The  section  also  provides  that  the 
Secretary  shall  keep  confidential  the  proprie- 
tary data  In  the  Information  provided  Such 
data  may  be  used  anonymously  in  the  studies 
required  under  this  section. 

Subsection  (d)  authorizes  and  directs 
other  agencies  to  cooperate,  through  the  pro- 
vision of  data  and  In  other  ways,  with  the 
Secretary  in  producing  the  reports. 

SXC.    ISO.  BNTBT 

Erplanation 

Entry  into  the  railroad  Industry,  like  exit 
from  it.  has  been  restricted  by  the  Commis- 
sion under  a  "public  convenience  and  neces- 
sity" standard.  This  regulation  dates  from 
the  early  part  of  this  century  and  was  a 
response  to  the  massive  overbuilding  of  that 
period.  While  the  regulation  served  a  worth- 
while purpose  in  the  past,  it  now  has  the 
effect  of  restricting  the  possibilities  for  in- 
creased Intra-modal  competition. 

It  Is  generally  agreed  that  the  cost  of  both 
land  and  construction  now  severely  restrict 
the  construction  of  major  new  segments  of 
rail  line  Open  entry  should,  therefore,  not 
result  In  the  overbuilding  that  restricted 
entry  was  meant  to  prevent.  On  the  other 
hand,  there  are  places  where  construction  of 
a  few  miles  of  line,  with  a  switch  or  cross- 
over at  another  carrier's  line,  will  provide 
substantial  new  raU-rall  competition.  This  Is 
particularly  true  In  some  port  areas 

The  new  provision  would  free  entry,  by 
construction  or  acquisition,  from  restrictions 
other  than  those  applicable  to  mergers,  ex- 
cept with  respect  to  entry  by  a  regulated 
carrier  of  another  mode.  (Intermodel  owner- 
ship Issues  will  be  considered  In  other  legis- 
lation )  The  new  provision  specifically  allows 
construction  crossing  a  rail  line,  as  long  as 
construction  and  operation  can  be  accom- 
plished without  undue  Interference  with  the 
operation  of  the  crossed  line  and  a  fair  price 
Is  paid  for  the  easement. 

The  new  provision  also  contains  a  section 
expanding  slightly  and  making  applicable 
to  all  parts  of  the  country  so-called  "recipro- 
cal switching  agreements"  under  which  a 
railroad  must  agree  to  pick  up  and  deliver 
cars  on  behalf  of  another  carrier  at  a  stand- 
ard switching  charge.  This  too,  should  ex- 
pand the  posslblllltee  for  Intra-modal  com- 
petition. 

Description 

Subsection  (a)  amends  the  railroad  entry 
provision  to  allow  free  entry,  by  construc- 
tion or  acquisition,  to  anyone  except  a 
regulated  carrier  of  another  mode.  The  sub- 
section also  provides  that  new  track  may  be 
constructed  crossing  another  carrier's  track. 
A  fair  price  must  be  paid  for  the  easement, 
and  Commission  arbitration  Is  provided  If 
the  parties  cannot  agree.  See  section  160,  be- 
low. In  addition,  construction  cannot  "un- 
reasonably Interfere"  with  the  operation  of 
the  crossed  line,  and  operation  cannot  "ma- 
terially Interfere."  It  is  expected  that  con- 
struction will  restrict  service  on  the  crossed 
line  for  the  minimum  time  feasible  and  at 
times  most  convenient  to  the  crossed  carrier. 
Operation  of  the  crossing  line  Is  expected  to 
interfere  minimally.  If  at  all,  with  opera- 
tion of  the  croesed  line. 

Subsection  (a)  also  requires  all  carriers 
operating  within  a  Standard  Metropolitan 
Statistical  Area  to  switch,  at  a  standard 
charge  not  to  exceed  fully-allocated  cost,  the 
cars  of  all  other  carriers  originating  or  ter- 
minating traffic  within  the  BM8A. 

Subsection  (b)  strikes  the  provision  deal- 
ing with  adequacy  of  service.  In  a  free  mar- 
ket economy,  what  service  is  "adequate"  is 


a  question  to  be  resolved  by  buyer  and  seller, 
and  is  defined  by  price.  Other  sections  of  the 
Interstate  Commerce  Act,  as  amended,  will 
provide  the  Secretary  of  Tranq>ortatlon 
power  to  assure  that  national  or  local  trans- 
portation emergencies  do  not  interfere  with 
essential  services.  See  section  140.  below.  The 
Department  of  Transportation's  authority 
over  rail  safety  continues  unchanged. 

Subsection  (c)  makes  a  technical  con- 
forming change. 

sac.  lai.  ASAKDONiczim 
Explanation 

Under  current  section  10803.  railroads  msy 
not  abandon  a  11ns  or  discontinue  service 
without  first  obtaining  from  the  Commission 
a  certificate  declaring  that  the  "present  or 
future  public  convenience  and  necessity 
require  or  permit  the  abandonment  or  dis- 
continuance." The  quoted  phrase  Is  unde- 
fined, and  the  law  makes  no  attempt  to  re- 
late this  standard  to  whether  a  line  is  com- 
pensatory or  not. 

A  carrier  seeking  abandonment  has  the 
burden  of  proof  and  It  also  has  the  burden 
of  fulfilling  a  fairly  complex  and  lengthy  set 
of  procedural  requirements.  Carriers  must 
submit  applications  at  least  60  days  prior  to 
the  proposed  effective  date  of  the  abandon- 
ment. However,  the  statute  also  provides  in 
section  10904  that  If  the  certificate  of  aban- 
donment Is  opposed  by  those  making  signif- 
icant use  of  the  line  during  the  13  month 
period  prior  to  the  application  or  by  a  state 
or  locality,  the  Commission  may  Issue  an 
abandonment  certificate  only  If  the  line  was 
described  on  a  diagram  filed  with  the  Com- 
mission at  least  4  months  prior  to  the  date 
of  the  application  and  showing  lines  for 
which  the  carrier  plans  abandonment. 

Once  an  application  Is  filed,  the  Commis- 
sion can  order  an  investigation  and  postpone 
the  abandonment  "for  a  reasonable  period 
of  time  necessary  to  complete  the  investiga- 
tion." The  statute  Imposes  no  absolute  dead- 
line on  this  process.  If  the  Commission  finds 
that  a  certificate  should  be  Issued.  It  may 
still  postpone  the  Issuance  of  the  certificate 
for  a  period  of  up  to  six  more  months  If  It 
finds  that  a  "financially  responsible  person" 
has  offered  assistance  equal  to  the  difference 
between  the  revenues  attributable  to  the  line 
and  the  "avoidable  cost"  of  providing  the 
service,  plus  a  reasonable  return  on  the  value 
of  the  line. 

Experience  to  date  under  the  current 
standard  and  procedures  illustrate  how 
vague  and  cumbersome  the  program  is.  The 
ICC  has  attempted  to  issue  interpretive 
regulations,  but  substantial  parts  of  these 
regulations  have  been  found  unlawful.  Ac- 
cording to  information  supplied  by  ICC  staff, 
the  ICC  received  341  abandonment  applica- 
tions In  the  period  from  February  1976  to 
December  1978.  Of  the  341  applications 
(covering  about  7.700  miles).  120  (4200 
miles)  are  still  pending.  6  (189  miles)  were 
denied,  193  (2.806  miles)  were  granted,  3  (37 
miles)  were  partially  granted,  and  20  (460 
miles)  were  withdrawn  or  dismissed.  The 
time  elapsed  in  the  proceedings  averaged 
2S0  days,  but  the  individual  times  ranged 
from  8  to  750  days.  The  existing  abandon- 
ment procedures  provide  no  compenastlon 
to  railroads  for  the  losses  incurred  in  operat- 
ing their  lines  while  the  abandonment  proc- 
ess is  taking  place.  This  noncompensated  loss 
occurs  even  after  the  Commission  finds  that 
a  certificate  should  be  granted  but  is  still 
awaiting  subsidy  from  a  "financially  re- 
sponsible person."  These  losses  are  in  addi- 
tion to  any  costs,  which  may  be  quite  con- 
siderable, of  the  abandonment  regulatory 
process  Itself. 

Description 

The  amendment  contained  In  this  section 
retains  the  basic  requirement  that  the  Com- 
mission find  that  the  public  convenience  and 
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necessity  (PC&N)  permit  or  require  an 
abandonment  or  discontinuation  of  service, 
but  the  criteria  under  which  the  Commis- 
sion must  find  PC&N  are  defined,  and  more 
definite  time  limits  are  provided.  A  provision 
Is  also  included  to  allow  service  to  continue 
on  a  line  If  it  Is  subsidized  or  purchased,  but 
strict  limits  are  placed  on  the  time  a  rail- 
road can  be  forced  to  continue  losing  opera- 
tions while  a  subsidy  or  purchase  agreement 
is  being  negotiated.  However,  to  avoid  the 
feature  In  the  4R  Act  provisions  that  essen- 
tially allows  a  recalcitrant  railroad  to  refuse 
to  accept  a  subsidy,  the  section  requires 
binding  arbitration  at  the  Commission  In 
the  event  that  offeror  and  railroad  cannot 
agree  on  a  subsidy  or  purchase  price. 

Subsections  (a)  and  (b)  amend  49  IT.S.C. 
10903  and  10904  to  define  the  conditions  un- 
der which  the  Commission  must  find  PC&N, 
and  the  time  within  which  actions  must  be 
taken.  Where  no  objection  to  the  abandon- 
ment or  discontinuance  is  forthcoming  with- 
in 30  days  after  the  application  Is  filed,  the 
Commission  must  Immediately  issue  a  cer- 
tificate approving  the  abandonment  or  dis- 
continuance. Where  objections  are  forthcom- 
ing, the  Commission  must,  within  30  days, 
start  an  investigation.  The  Conmiission  must 
find  PC&N.  and  approve  the  application.  If 
the  revenues  attributable  to  the  line  do  not 
cover  the  full  cost  of  providing  service — the 
avoidable  costs  of  the  service  plus  an  ade- 
quate return  on  the  capital  used  to  provide 
the  service.  In  other  cases,  the  Commission 
Is  required  to  weigh  the  benefit  to  the  rail- 
road, including  benefits  that  would  arise 
from  not  having  to  use  capital  on  the  line 
(so-called  "opportunity  costs")  against  the 
detriment  to  the  protestant  and  others  sim- 
ilarly situated. 

The  railroad  is  required  to  show  that  it  is 
losing  money,  and  on  a  non-money-losing 
line,  the  burden  is  on  the  carrier  to  show 
that  benefits  outweigh  costs.  However,  sec- 
tion 121(B)  (2)  amends  section  10904  of  title 
49  to  provide  that  wh^re  an  abandonment  Is 
proposed  as  part  of  a  merger,  consolidation 
or  rationalization  proposal  approved  by  the 
Secretary  of  Transportation  under  section 
401  of  the  4R  Act.  the  abandonment  will  be 
presumed  to  meet  PC&N,  and  to  overcome 
the  presumption,  the  opponent  must  show 
that  the  detriment  to  himself  and  others 
similarly  situated  outweighs  the  benefit  of 
the  401  proposal,  taken  as  a  whole.  The  Sec- 
retary of  Transportation,  in  approving  pro- 
posals under  section  401,  brings  Into  the 
process  and  takes  into  account  the  Interest 
of  shippers,  employees,  and  state  and  local 
governments,  among  others.  On  the  other 
hand,  the  proposals  are  valuable  In  large  part 
because  they  cover  a  number  of  Interrelated 
actions.  To  consider  the  effect  of  any  one  of 
those  actions  of  outside  the  context  of  the 
entire  proposal  would  substantially  reduce 
the  efficacy  of  the  401  process. 

Subsection  (b)  also  amends  section  10904 
to  place  strict  time  limits  on  the  abandon- 
ment process.  The  Commission  must  Initiate 
an  Investigation  on  the  objection  of  a  sub- 
stantial user  or  state  or  locality,  but  such  an 
Investigation  must  start  within  60  days  of 
the  date  an  application  Is  filed,  and  must  be 
completed  90  days  later.  If  the  investigation 
Is  not  completed  within  the  time  given,  a 
certificate  approving  the  abandonment  or 
discontinuance  must  be  Issued. 

Subsection  (c)  amends  section  10905  of 
title  49  to  alter  the  system  under  which  a 
line  can  be  kept  in  operation  through  sub- 
sidy, and  provides  a  new  purchase  alterna- 
tive to  subsidization.  Once  the  Commission 
declares  that  PC&N  has  been  shown,  it  must 
(as  under  current  law)  publish  a  notice  of 
that  fact  In  the  Federal  Register.  A  potential 
subsldlzer  or  purchaser  must  make  an  offer 
within  10  days  of  publication. 

The  new  subsection  10906(c)  provides  the 
condition  for  subsidy.  The  offer  of  subsidy 
must  be  received  from  a  "financially  respon- 
sible person"  who  offers  to  pay  a  subsidy 


"that  covers  the  difference  between  reve- 
nues attributable  to  the  line  and  the  full 
cost  of  continuing  service."  "Pull  cost"  Is 
defined  in  new  subsection  10905(a)(1)  as 
the  avoidable  costs  of  the  line,  plus  a  reason- 
able return  on  capital  attributable  to  the 
line.  "Avoidable  cost"  Is  defined  as  In  pres- 
ent law,  which  has  been  interpreted  to 
Chicago  &  North  Western  Transportation 
Co.  V.   United  States,  —  F.2d  —   (7th  Clr. 

1978),  cerf.  denied,  U.S.  (1979). 

This  subsection  provides  that  If  the  parties 
cannot  agree  on  the  amount  of  subsidy, 
either  party  may  submit  the  dispute  to  the 
Commission  for  binding  arbitration,  which 
must  be  completed,  and  the  agreement  con- 
summated, (according  to  subsection  (d)) 
within  80  days.  The  subsidy  shall  be  effective 
starting  on  the  30th  day  after  the  Commis- 
sion's decision  Is  published.  Provision  Is 
made  for  an  offeror  to  rescind  its  offer  after 
arbitration,  at  which  time  the  Commission 
must  immediately  Issue  a  certificate  author- 
izing the  abandonment  or  discontinuance. 
In  new  subsection  (e)-(f)  the  procedures 
for  an  offer  to  purchase  are  provided.  The 
offer  to  purchase  must  be:  (1)  for  all  the 
facilities  to  the  line  or  a  portion  thereof; 
(2)  at  least  for  the  fair  market  value  of  the 
line  or  portion  when  used  to  provide  trans- 
portation services,  and  (3)  made  by  a  finan- 
cially responsible  person.  If  the  parties 
cannot  agree  on  a  price,  either  party  may 
submit  it  to  arbitration,  and  the  Commis- 
sion is  required  to  reach  a  decision  within 
50  days.  The  sale  must  be  consummated 
within  10  days  of  the  arbitration  decision. 
If  there  Is  a  consummated  sale,  the  railroad 
is  required  to  continue  service,  at  its  cost, 
for  an  additional  30  days,  unless  otherwise 
agreed. 

New  subsection  (g)  provides  that  If  more 
than  one  offer  of  sale  or  subsidy  Is  made, 
the  carrier  must,  within  40  days  of  the  date 
the  notice  Is  published  by  the  Commission, 
either  accept  an  offer  or  choose  one  offeror 
with  which  to  go  to  arbitration. 

New  subsection  (h)  provides  that  a  pur- 
chaser of  a  line  noticed  for  abandonment 
may  not  transfer  the  line  or  seek  to  discon- 
tinue service  for  two  years  after  the  purchase 
was  consummated,  and  that  for  three  addi- 
tional years,  transfer  may  only  be  made 
back  to  the  carrier  that  sold  the  property. 
This  Is  to  reduce  the  windfall  profits  poten- 
tially available  to  a  purchaser  of  a  Une,  the 
right-of-way  of  which  is  more  valuable  than 
the  line  Itself.  New  subsection  (1)  states  that 
when  a  line  noticed  for  abandonment  or 
discontinuance  is  kept  running  on  subsidy, 
the  subsidy  may  be  discontinued  on  60  days' 
notice,  and  that  the  Commission  must  ap- 
prove the  abandonment  or  discontinuance 
effective    Immediately   thereafter. 

Subsection  (d)  of  this  amendment  Etr^kes 
the  existing  purchase  section.  The  rest  of 
the  amendment  contains  minor  technical 
changes. 

SEC.    122.    MiaiGFRS    AND   CONSOLmATIONS 

Explanation 
Under  present  law,  the  IOC  has  authority 
to  approve  rail  mergers  and  consolidations, 
and  such  an  approved  transaction  Is  exempt 
from  the  antitrust  laws.  Currently,  there  are 
two  alternative  rail  merger  procedures  and 
standards.  Under  the  first  test.  In  essence 
the  test  in  place  before  the  4R  Act  was  en- 
acted and  now  found  In  section  11344,  a 
consolidation  must  be  approved  by  the  ICC 
when  It  Is  "consistent  with  the  public  inter- 
est." In  determining  when  this  standard  Is 
met,  the  Commission  Is  statutorily  directed 
to  consider  several  matters.  The  courts  have 
interpreted  these  statutory  directions  to  re- 
quire consideration  of  the_^ffects  of  the 
merger  on  competitors  and  on  the  general 
competitive  situation  in  the  industry.  In  ad- 
dition, and  very  Importantly,  this  procedure 
allows  the  ICC  to  consider  modifications  of 


the  proposal  suggested  by  opposing  parties, 
including  requests  by  other  railroads  for 
inclusion  m  the  merger. 

Traditionally,  because  of  these  inclusion 
applications  and  the  vague  public  Interest 
standard,   merger  cases   have   taken   an   In- 
ordinate amount  of  time.  This  problem  led 
Congress,  In  the  4R  Act,  to  enact  time  limits 
for    the   traditional   merger   procedure,   and 
also  to  enact  an  alternative  procedure  and 
test.    (Although   time   limits   were   Imposed, 
the  statute  specifies  that  If  the  Commission 
falls  to  decide  within  the  prescribed  limits, 
a  written  notice  and  explanation  must  be 
sent  to  Congress.  Thus,  there  Is  a  question 
of  exactly  how  binding  the  time  limits  are.) 
Under    the    second    test    and    procedure, 
found  In  section  11346,  the  initial  analysis 
of  the  transaction  Is  made  by  the  Secretary 
of  Transportation,  who  is  directed  to  con- 
sider several  broad  factors  such  as  the  en- 
vironmental Impact  of  the  proposal  and  Its 
Impact  upon  shippers,  consumers,  and  em- 
ployees. In  the  event  that  the  transaction  is 
submitted  to  the  Commission  for  approval 
either  by  the  Secretary  or  the  railroads,  the 
Secretary  is  then  directed  to  report  his  find- 
ings to  the  Commission,  and  the  Commission 
is  directed  to  give  "due  weight  and  consid- 
eration" to  the  Secretary's  report  and  to  de- 
termine whether  the  transaction  Is  in  the 
"public  interest."  This  Is  the  same  phrase  as 
Is  used  in  the  pre-4R  standard,  but  In  de- 
termining the  "public  Interest"  under  this 
second    test,    the   ComnUsslon   must   review 
each  application  on  Its  own  merits  and  there 
is  no  provision  for  Inclusion.  The  4R  Act  also 
placed  a  two  year  time  limit  upon  Conunls- 
slon  consideration  of  merger  and  consolida- 
tion petitions  under  the  new  procedure,  al- 
though the  statute  did  not  specify  what 
would   occur   if   the   Commission   faUed   to 
reach  Its  decision  within  the  prescribed  time. 
In  summary,  although  some  attempt  was 
made  In  the  4R  Act  to  expedite  the  merger 
process,  we  are  still  confronted  with  a  vague 
test   whose   relationship   to   the   traditional 
antitrust  standards  in  other  areas  Is  quite 
unclear,  and  a  process  that  Is  time-consum- 
ing and  expensive. 

Description 
The  thrust  of  this  bill  Is  to  place  railroads 
under  the  same  rules  as  apply  to  other  biisl- 
ness  as  much  as  possible  except  where  unique 
circumstances  dictate  otherwise.  This  section 
extends  that  philosophy  Into  the  rail  merger 
area.  With  respect  to  rail-rail  mergers^  in- 
cluding mergers  among  companies  controlled 
by  or  in  control  of  railroads,  thU  section 
would  delete  the  special  standards  and  proce- 
dures for  mergers  and  would  require  these 
transactions  to  be  reviewed  under  the  anti- 
trust laws  that  apply  to  all  other  (non-trans- 
portation) industries.  (Intermodal  mergers 
would  still  remain  subject  to  Commission 
scrutiny.)  A  proposed  merger  could  not,  how- 
ever be  effected  unless  the  Commission  cer- 
tified It  to  be  In  compliance  with  current 
labor  protection  provisions. 

A  different  course  Is  proposed  for  rail  re- 
structuring proposals  of  lesser  magnitude. 
Such  proposals  Include  coordination  of  serv- 
ices, exchanges  of  markets.  Joint  use  of  track- 
age or  transfers  of  substantially  less  than  all 
rau'  assets  of  anv  rail  carrier.  There  Is  a  great 
deal  of  excess  plant  in  the  rail  Industry,  and 
there  Is  an  urgent  need  for  rationalisation. 
This  amendment  would  preserve  the  auOior- 
ity  to  approve  such  transactions  in  the  Com- 
mission pursuant  to  a  tvpe  of  balancing  test. 
Under  this  test  the  Commission  would  have 
to  weigh  the  anticompetitive  effects  of  any 
proposed  consolidation  against  the  public  In- 
terest m  meeting  significant  transportation 
needs.  It  would  have  to  approve  such  a  trans- 
action If  the  benefits  outwelehed  the  possible 
an ti -competitive  effects.  This  section  would 
also  set  a  definite  time  limit  of  120  days  for 
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Commlaalon   cooslderfttlon.   A  detailed   de- 
•crlptton  of  the  section  foUowB. 

SutMectlon  (a)  amends  49  U.S.C.  11341  to 
make  clear  that  where  a  merger  transaction, 
aa  one  between  two  rail  carriers  (see  subsec- 
tion (c).  below).  Is  not  subject  to  Commis- 
sion Jurisdiction,  standard  processes  to 
wblcb  such  transactions  are  subject  in  other 
Industries  apply. 

Subsection  (b)  amends  the  section  dealing 
with  Commission  authority  over  pooling,  etc. 
agreements,  to  incorporate  new  standards  re- 
lating to  coordination,  consolidation,  market 
swap  and  other  similar  transactions  involv- 
ing rail  carriers.  The  Commission  is  to  con- 
sider such  agreements  under  a  standard 
much  like  that  In  the  Airline  Deregulation 
Act  ot  1978 — Is  the  transaction  anticompeti- 
tive under  traditional  antitrust  standards 
and  If  so.  do  the  transportation  benefits 
nevertheless  outweigh  the  anticompetitive 
effects.  The  Commission  has  120  days  within 
which  to  deny  permission  for  the  transaction 
unless,  within  30  days,  it  determines  that  the 
transaction  is  of  regional  or  national  (as  op- 
posed to  local)  transportation  significance. 
In  the  csise  of  these  more  Important  trans- 
actions, the  Commission  must  make  its  de- 
cision in  365  days.  The  Commission  must  ac- 
cord the  views  of  the  Secretary  of  Transpor- 
tation substantial  weight  in  making  Its  de- 
cision. It  is  expected  that  the  Secretary's 
findings  in  connection  with  an  application 
developed  under  the  procedures  of  section 
401  of  the  4R  Act  will  be  accorded  special 
deference. 

Subsection  (ci  exempts  mergers  and  ac- 
quisitions of  control  or  of  substantially  all 
the  assets  of  one  rail  carrier  by  or  Into  an- 
other from  the  requirement  that  they  be  ap- 
proved by  the  Commission,  and  expressly 
provides  that  such  transactions  shall  be  sub- 
ject to  the  antitrust  and  securities  laws  of 
the  Unked  States.  However,  no  such  transac- 
tion may  be  effected  without  certification  by 
the  Commission  that  the  terms  of  the  trans- 
action protect  labor  to  the  extent  required 
by  new  section  11347.  See  subsection  (f),  be- 
low. 

Subsection  (d)  amends  the  section  govern- 
ing Commission  procedure  in  a  consolida- 
tion or  merger  case  to  make  clear  Its  Inappli- 
cability to  a  transaction  Involving  only  two 
or  more  rail  carriers,  and  also  eliminates,  for 
all  transactions  Involving  rail  carriers,  the 
Commission's  direction  to  consider  applica- 
tions for  Inclusion 

Subsection  (ei  strikes  the  two  sections  of 
the  title  that  deal  with  rall-rall  mergers. 
thereby  repealing  the  Commission's  author- 
ity over  such  transactions. 

Subsection  (f)  governs  employee  protec- 
tion arrangements  In  connection  with  rail 
mergers,  consolidations,  and  abandonments 
It  Is  essentially  a  recodification  of  existing 
law.  providing  protection  certified  by  the 
Commission  to  be  at  least  at  the  level  speci- 
fied In  the  agreement  entered  Into  under  the 
Rail  Passenger  Services  Act.  Including  provi- 
sions for  notice  and  the  execution  of  Imple- 
menting agreements  prior  to  any  adverse 
action. 

Subsection  (gi  Is  a  technical  conforming 
change 

Subsection  (hi  repeals  the  requirement 
that  the  Secretary  of  Transportation  issue  a 
report  In  connection  with  the  expedited  rall- 
rall  merger  procedure  as  unnecessary  m  light 
of  the  repeal  of  the  Commission's  authority 
over  such  transactions. 

Subsection  (1)  is  a  technical  conforming 
change. 

src.  ISO.  RAIL  cAiutiEK  secxrurTixs  subject  to 

THB  SCCXTRrriZS  LAWS  or  THE   trNriED  STATES 

Explanation 
Sscunttea  issued  by  rail  carriers  are  cur- 
rently subject  to  regulations  of  the  Inter- 
state Commerce  Commission  as  well  as  to 
some  portions  of  the  Securities  Act  of  1933 
The  division  of  responsibility  for  monitoring 


and  regulating  such  securities  between  the 
Securities  and  Exchange  Commission  and 
the  Interstate  Commerce  Commission  has 
not  been  beneficial  to  the  carriers  or  Inves- 
tors and  has  contributed  to  the  non-com- 
parablllty  of  rail  carrier  financial  documents 
with  those  of  other  Industries 

The  new  section  would  repeal  the  ICC's 
authority  over  rail  carrier  securities,  leaving 
their  regulation  subject  to  all  provisions  of 
the  securities  laws  of  the  United  States. 
Description 

Subsection  lai  repeals  the  ICC's  authority 
to  approve  various  types  of  rail  carrier  se- 
curities, including  equipment  trusts 

Subsection  ibi  deletes  ICC  authority  to 
monitor  and  approve  a  change  In  the  finan- 
cial structure  of  rail  carriers  The  Commis- 
sion does  not  have  this  authority  with  re- 
spect  to  any  other   type  of  carrier 

Subsection  (ci  is  a  technical  conforming 
change. 

SEC     140  CAR  SERVICE 

Explanation 

The  Interstate  Commerce  Commission  now 
has  the  authority  to  set  rules  and  regula- 
tions for  the  handling  of  rail  cars  and  lo 
approve  and.  If  necessary,  determine  the 
charges  each  railroad  makes  for  use  of  Its 
cars  by  another  railroad  (per  diem)  and  for 
use  of  Its  cars  by  a  shipper  or  receiver  (de- 
murrage). All  of  these  issues  are  essentially 
economic  decisions  that  should  be  left  to 
negotiations  between  railroads  or  between 
railroads  and  shippers  (Safety,  of  course.  Is 
regulated  separately  by  the  tJepartment  of 
Trai.sportatlon) 

Both  per  diem  and  demurrage  are  Impor- 
tant to  the  efficient  functioning  of  the  rail 
system  If  per  diem  Is  too  high,  railroads  are 
discouraged  from  holding  cars  owned  by  oth- 
er carriers  for  loading;  If  It  Is  too  low,  there 
ts  Inadequate  Incentive  for  carriers  to  pur- 
chase sufficient  rolling  stock  of  their  own  or 
to  return  cars  owned  by  others  expeditiously. 
If  demurrage  charges  are  too  low,  rail  cars 
tend  to  be  used  by  shippers  ao  storage  space; 
If  they  are  too  high,  shippers  are  penalized 
If  railroad  service  Is  poor. 

Car  service  orders  Issued  by  the  Commis- 
sion constitute  direct  Intervention  Into  the 
management  of  railroads,  and.  In  the  past 
year  In  particular,  have  been  Issued  without 
sufficient  consideration  of  their  Implications. 
Often  they  have  solved  one  problem  only  by 
creating  another.  For  example.  In  1978  the 
Commission  restricted  the  number  of  grain 
cars  that  could  be  used  In  unit  trains  (trains 
going  from  origin  to  destination  without  ad- 
dition or  subtraction  of  cars)  The  result  was 
to  make  more  cars  available  for  small  ship- 
pers, but  since  cars  In  unit  trains  are  vastly 
more  efficient  than  single  service  cars,  the 
order  substantially  reduced  the  amount  of 
grain  that  actually  could  be  transported,  and 
artificially  reduced  railroad  operating  effi- 
ciency and  revenues 

The  new  section  would  continue  to  allow 
the  railroads,  under  a  Commission  grant  of 
antitrust  Immunity,  to  set  standard  per  diem 
and  demurrage  payments  by  consensus  All 
meetings,  agreements  and  votes  of  the  group 
setting  such  rates  must  be  open  to  the  pub- 
lic In  the  event  that  agreement  cannot  be 
reached,  arbitration  by  the  Commission  Is 
provided.  While  this  system  would  retain 
the  convenience  of  system-wide  standard 
charges,  any  two  carriers  (In  the  case  of 
per  diem)  or  any  carrier  and  shipper  or  re- 
ceiver (In  the  case  of  demurrage)  could 
agree  on  different  rates  and  terms.  Payments 
by  railroads  to  shippers  for  use  of  shipper- 
owned  cars  must  be  Individually  negotiated 
in  light  of  Individual  circumstances.  The 
railroads  would  not  be  permitted  to  set  a 
standard  charge  for  use  of  shipper-owned 
cars. 

Industry-wide  agreement  on  car  service 
rules  would,  as  now,  be  permitted.  Again,  all 


meetings  on  such  Issues  must  be  open  to  the 
public.  In  the  Interrelated  rail  system,  agree- 
ments on  such  items  as  gauge  (width)  of 
track,  definitions  of  car  types,  and  Inter- 
change procedures  are  essential.  Allowing 
the  carriers  to  continue  this  activity  rather 
than  requiring  a  government  agency  to  be 
Involved  will  have  beneficial  effects  out- 
weighing any  anticompetitive  Implications. 

In  local  and  national  transportation  emer- 
gencies, however,  government  Intervention 
may  be  necessary.  Examples  are  the  bank- 
ruptcy of  a  carrier  that  results  in  temporary 
cessation  of  service,  or  a  natural  or  war-re- 
lated disaster.  The  new  section  provides  that 
orders  relating  to  the  operation  of  carriers 
may  be  issued  by  the  Secretary  of  Transpor- 
tation but  only  upon  Presidential  finding 
that  a  national  or  local  transportation  emer- 
gency exists.  This  will  restrict  the  use  of 
this  power  to  situations  In  which  there  Is  a 
clear  public  Interest. 

Subsection  (d)  repeals  the  Commission's 
authority  to  Issue  various  types  of  car  serv- 
ice and  directed  service  orders.  These  are  now 
covered  by  section  11123. 

Subsection  (e)  transfers  authority  to  Is- 
sue orders  relating  to  priority  of  transporta- 
tion In  times  of  war  or  threatened  war  from 
the  ICC  to  the  Secretary  of  Transportation. 

SEC     141     COMMON  CARRIER  OBLIGATION 

The  common  carrier  obligation  and  Its 
enforcement,  are  at  the  heart  of  the  Com- 
mis.sion's  service  rules  In  general,  common 
carriers  are  required  to  provide  service, 
within  a  reasonable  time,  to  all  who  request 
it  and  are  willing  to  pay  the  published  rates. 
While  common  carriers  In  all  modes  are 
lechnlcally  s  ibject  to  the  obligation.  It  Is 
generally  agreed  that  the  burden  of  enforce- 
ment falls  mainly  on  the  railroads.  Com- 
bined with  rate  regulation,  thj  result  has 
been  that  the  railroads  have  become  the 
stand-by  carrier,  required  to  provide  service 
at  times  when  carriers  of  other  modes  have 
priced  themselves  out  of  the  market  or 
have  refused  to  abide  by  their  common-car- 
rier obligation 

The  new  section  retains  the  requirement 
that  carriers  not  refuse  to  provide  service 
for  personal  or  other  non-market  reasons, 
but  allows  price  and  service  variations  In 
addition,  those  contracting  In  advance  for 
equipment  would  las  Is  the  case  today  with 
coal  unit  trains)  have  first  call  on  available 
equipment  If  the  contract  Is  so  provided. 
Description 

The  section  amends  49  U.S.C.  11101(a),  the 
common  carrier  obligation  section,  to  add 
two  sentences  dealing  solely  with  rail  car- 
riers. The  first  provides  that  a  service  re- 
quirement can  be  enforced  If  the  ship- 
per Is  willing  to  pay  the  associated  rate  and 
that  rate  has  not  been  found  unlawful  under 
49  US  C  10701a.  dealing  with  maximum 
and  minimum  rate  regulation.  See  section 
101.  above.  The  second  sentence  states  that 
It  shall  not  be  a  violation  of  the  common 
carrier  obligation  to  provide  different  types 
of  service  at  different  rates,  to  refuse  to 
offer  a  contract  to  a  prospective  purchaser 
under  different  circumstances  than  those 
under  which  a  contract  Is  offered  to  another, 
or  to  fall  to  provide  prompt  service  when  the 
failure  Is  due  to  prior  commitment  of  cars. 

SEC    150     ACCOUNTING  DEFINITIONS 

Explanation 
Rate  regulation  of  any  sort  and  the  de- 
termination of  the  proper  subsidy  level  in 
an  abandonment  proceeding  require  con- 
sideration and  application  of  difficult  ac- 
counting concepts.  This  Is  particularly  the 
case  In  the  railroad  Industry  when  notions 
of  "cost"  are  involved  for  two  reasons:  first, 
the  Industry  has  historically  collected  cost 
data  only  on  a  firm-wide  basis  and  not  with 
respect  to  provision  of  a  particular  service, 
and  second,  a  large  part  of  a  rail  carrier's 
cosu  are  not  attributable  to  any  one  service 


March  27,  1979 


CONGRESSIONAL  RECORD  — SENATE 


6443 


("Joint"  or  "common"  costs)  and  must, 
therefore,  be  allocated,  more  or  less  arbitrar- 
ily, in  order  to  determine  the  full  coat  of  a 
given  service.  For  example,  the  cost  of  serv- 
ice on  a  branch  line  Includes  not  only  the 
cost  of  maintaining  the  line  and  of  labor  and 
fuel  each  time  a  train  operates  on  the  line, 
but  also,  among  other  things,  a  part  of  the 
cost  of  the  cars  on  the  line  (but  only  a  part 
of  the  cost  because  the  cars  may  operate 
elsewhere  at  other  times),  part  of  the  cost 
of  switching  cars  at  the  Junction  point,  and 
part  of  the  general  and  administrative  ex- 
penses of  the  firm. 

The  4R  Act  recognized  many  of  these  prob- 
lems, and  tried  to  pinpoint  many  of  the  con- 
cepts Involved  using  new  terms.  Except  In 
rare  instances,  definitions  of  those  terms 
were  not  provided,  and  the  Commission  has 
Just  started  a  proceeding  to  establish  the 
necessary  definitions.  How  the  terms  are  de- 
fined can  have  a  substantial  impact  on  the 
operation  of  the  provisions  of  the  Act  em- 
ploying those  terms. 

The  new  section  statutorily  defines  the 
most  important  accounting  terms  used  in  the 
Act.  While  further  refinement  by  the  Com- 
mission may  be  required,  such  definitions 
will  give  more  guidance  and  will  help  make 
sure  that  the  Intent  of  the  Act  Is  carried 
out. 

Description 

Subsection  (a)  contains  definitions.  New 
paragraph  49  U.S.C.  10102(1)  defines  "ade- 
quate return  on  capital,"  a  term  used  in  both 
maximum  rate  regulation  (see  section  102. 
above),  and  abandonment  subsidy  determi- 
nations (see  section  121,  above).  An  ade- 
quate return  on  capital  consists  of  the  sum 
of  two  parts — the  cost  of  debt  associated 
with  assets  used  to  provide  a  specific  serv- 
ice or  movement  plus  the  cost  of  equity  as- 
sociated with  those  same  assets.  The  cost  of 
debt  Is  calculated  based  on  the  actual  debt 
payment  required  or.  where  that  is  not  cal- 
culable (because,  for  example,  the  assets  falls 
under  several  blanket  mortgages),  the  mean 
imbedded  (actual)  cost  of  debt  of  the  rail- 
road. The  cost  of  equity  is  calculated  on  the 
basis  of  what  It  costs  to  keep  and  obtain  in- 
vestment. This  is  to  be  based  on  the  return 
an  investor  could  receive  on  equity  securities 
of  a  firm  of  comparable  capital  structure  and 
risk — the  so-called  comparable  earnings 
standard. 

New  paragraph  49  U.S.C.  10102(11)  defines 
"incremental  cost."  a  term  used  in  minimum 
rate  regulation.  (See  section  102,  above.)  In- 
cremental cost  is  the  additional  cost  to  a 
railroad  of  providing  a  greater  quantity  or 
different  type  of  service,  including  the  cost 
of  moving  from  no  service  to  some  service. 
The  calculation  must  be  based  on,  for  exam- 
ple, the  specific  Initial  quantity  of  service, 
Including  origin,  destination  and  frequency, 
and  the  specific  new  quantity,  defined  the 
same  way.  The  incremental  cost  of  traffic  on 
what  would  have  been  an  empty  backhaul 
movement,  for  example,  will  be  compara- 
tively small  since  the  only  new  costs  are  the 
costs  of  loading,  unloading,  and  any  extra 
fuel  or  wear  and  tear  incurred  by  reason 
of  a  car  traveling  loaded  rather  than  empty. 

In  recognition  of  the  fact  that  railroads 
may  have  substantial  segments  of  excess  ca- 
pacity and  that  service  on  those  lines  should 
not  cover  the  cost  of  replacing  those  lines, 
a  "fire  sale"  provision  has  been  added  to 
the  definition.  Thus,  if  service  will  not  con- 
tinue beyond  the  life  of  the  assets  used  in 
providing  the  service,  and  the  assets  will 
not  be  used  elsewhere,  the  cost  of  those  as- 
sets (except  salvage  value)  shall  not  be  in- 
cluded in  the  Incremental  cost  of  the  service. 

Subsection  (b)  requires  the  Commission 
to  analyze  Its  reporting  requirements  and, 
within  four  years  of  the  effective  date  of 
this  Act.  revise  them  to  require  the  mini- 
mum amount  of  Information  necessary  to 
enable  the  Commission  properly  to  carry  out 
Its  duties. 


SEC.     151.    FINANCIAL    AND    COST    ACC017NTINC 
SYSTEMS 

Explanation 

As  discussed  In  the  explanation  of  section 
150.  above,  accounting  plays  a  major  role 
in,  particularly,  rate  and  abandonment  Is- 
sues. The  ICC  has,  for  many  years,  regulated 
railroad  accounting.  In  general,  the  Uniform 
System  of  Accounts  (USOA)  used  provides 
information  about  an  entire  firm's  financial 
condition.  It  does  not  provide  accurate  in- 
formation about  the  cost  of  providing  specif- 
ic services.  The  4R  Act  directed  the  Com- 
mission to  establish  a  new  "cost  and  revenue 
accounting  system."  So  far.  the  Commission 
has  revised  the  USOA,  but  has  made  minimal 
progress  on  a  costing  system. 

Since  almost  all  the  regulation  that  will 
remain  with  the  Commission  after  enact- 
ment of  this  Act  requires  cost  information, 
speedy  development  of  such  a  system  is  es- 
sential. In  addition,  the  Commission  has 
taken  the  position  that  since  a  cost  system 
is  not  explicitly  required  by  the  4R  Act, 
It  need  not  officially  publish  its  efforts  or 
accept  comments.  The  new  section  would  ex- 
plicitly require  development  of  a  cost  ac- 
counting system,  separate  and  apart  from 
the  financial  accounting  system  represented 
by  the  Uniform  System  of  Accounts.  The 
Commission  Is  expected  to  solicit  public 
comments  on  the  system  during  the  course 
of  Its  development. 

Description 

Subsection  (a)  makes  explicit  the  distinc- 
tion between  the  financial  accounting  sys- 
tem represented  by  the  USOA,  and  the  cost 
accounting  system  required  by  this  act. 

Subsection  (b)  requires  the  Commission, 
within  one  year  of  enactment  of  this  Act, 
to  develop  a  cost  accounting  system,  based 
on  the  principle  that  all  costs  associated 
with  a  specific  service  or  facility  should  be 
ascertained,  and  that  indirect  costs  should 
be  apportioned  on  a  basis  related  to  direct 
costs. 

Subsection  (c)  defines  "cost  center"  as  an 
activity  or  facility  large  enough  to  provide 
meaningful  accounting  data,  and  "direct 
costs"  as  those  costs  associated  with  a  cost 
center  that  do  not  have  to  be  allocated. 

Subsection  (d)  requires  the  Commission 
to  permit  carriers,  in  order  to  ease  the  re- 
porting burden  and  to  protect  proprietary 
data,  to  report  data  only  In  aggregate  groups, 
although  the  data  must  be  collected  by  cost 
center. 

Subsection  (e)  makes  technical  conform- 
ing changes. 

SEC.  ISO.  ARSmiATION  PANELS 

Explanation 

Although  the  thrust  of  this  Act  Is  to 
minimize  the  degree  of  ICC  regulation  over 
the  rail  industry,  there  are  situations  In 
which  the  public  Interest  requires  that  there 
be  some  mechanism  available  to  solve  In  a 
prompt  manner  such  Issues  as  the  fair  mar- 
ket value  of  an  easement  provided  to  a  rail- 
road to  cross  the  right-of-way  of  another 
road,  the  purchase  price  of  a  line  for  which 
an  abandonment  notice  has  been  filed,  or 
the  Industry-wide  per  diem  standard.  In  or- 
der to  provide  such  a  mechanism  without 
Involving  the  sort  of  lengthy  procedures 
that  accompany  formal  Commission  action, 
this  section  establishes  a  Commission  arbi- 
tration procedure. 

The  procedure  would  function  much  like 
commercial  arbitration.  Each  side  to  the 
proceeding  would  choose  a  Commissioner. 
and  those  two  would  choose  a  third  person 
(who  need  not  be  a  Commissioner)  to  serve 
with  them  on  the  arbitration  panel. 

Although  arbitration  proceedings  would  be 
carried  out  In  private,  the  agreement  and 
supporting  analysis  would  be  made  public. 
Decisions  would  be  appealable  to  the  United 
States  District  Court  in  the  District  In  which 
any  of  the  parties  resides,  but  the  decision  of 
the  arbitration  panel  could  not  be  stayed. 


Two  Important  facets  of  the  arbitration  proc- 
ess are  that  a  panel's  decision  would  not  be 
considered  a  decision  of  the  Commission  and 
would  have  no  value  as  precedent,  and  that 
the  public  Interest  Is  declared  to  lie  solely 
In  consummation  of  an  agreement  according 
to  the  standards,  such  as  fair  market  rental, 
set  out  in  each  section  of  the  statute  that 
authorizes  arbitration. 

Description 

Subsection  (a)  adds  a  new  subchapter  IV 
to  the  chapter  of  title  49  that  deals  with  or- 
ganization of  the  Interstate  Commerce  Com- 
mission. New  section  10351  states  that  the 
procedures  under  this  subchapter  shall  be 
used  wherever  "arbitration  by  the  Oomnais- 
slon"  is  authorized.  The  section  also  states 
that  the  public  Interest  lies  solely  In  consum- 
mation of  an  agreement  in  accordance  with 
the  statutory  standards;  the  arbitration  panel 
is  not  free  to  decide,  for  example,  that  con- 
tinuation of  service  on  a  branch  line  pro- 
posed for  abandonment  Is  so  important  that 
a  subsidy  of  less  than  the  amount  specified 
In  section  10903  Is  permissible. 

New  section  10352  establishes  the  procedure 
for  establishing  an  arbitration  panel.  A  party 
desiring  arbitration  must  file  a  notice  to  that 
effect,  naming  a  Commissioner  to  serve  and 
an  alternate.  The  other  party  to  the  agree- 
ment (the  "non-calling  party")  has  five  days 
In  which  to  respond  and  to  name  another 
Commissioner  (and  alternate)  to  serve.  The 
two  designated  Commissioners  must  desig- 
nate a  third  person  within  five  days.  The 
third  person  need  not  be  a  Commissioner, 
and  it  Is  expected  that  much  of  the  work 
burden  of  the  proceeding  will  be  carried  by 
that  person. 

F>rovlslon  Is  made  for  Commissioners  un- 
able to  serve  and  for  extensions  of  time,  ex- 
cept that  In  the  case  of  abandonment  pro- 
ceedings, both  parties  must  agree  to  the  ex- 
tension. This  Is  to  prevent  extended  arbitra- 
tion belne  used  as  a  substitute  for  subsidiza- 
tion or  purchase  of  a  line.  It  is  assumed  that 
any  agreement  to  extend  time  in  an  aban- 
donment case  will  Include  an  agreement  as  to 
the  party  to  pay  for  service  during  the  ex- 
tended period.  In  all  arbitration  cases,  the 
decision  must  be  promulgated  no  later  than 
a  vear  after  arbitration  Is  called  for. 

New  section  10352  allows  the  Commission  to 
determine  procedures  for  arbitration  panels, 
but  the  procedures  must  provide  that  arbi- 
tration proceedings  will  be  conducted  in  pri- 
vate and  that  the  agreement  and  supoortlng 
rationale  will  be  available  to  the  public.  The 
section  also  establishes  that  an  arbitration 
decision  Is  not  a  Commission  decision  and  is 
not  precedent,  and  that  it  Is  appealable  to 
the  United  States  District  Court  for  the  dis- 
trict m  which  any  of  the  parties  resides  or 
dees  business  The  decision  may  not  be  stayed 
pending  Judicial  review,  except  where  there  is 
an  allegation  and  proof  of  fraud  In  the  arbi- 
tration process.  A  decision  of  an  arbitration 
panel  is  presumed  correct  and  may  be  over- 
turned only  If  the  panel  exceeded  Its  au- 
thority or  deviated  from  procedural  require- 
ments or  li  the  decision  was  procured  by 
fraud,  duress,  undue  means  or  by  partiality 
or  corruption  on  the  part  of  the  panel. 

New  section  10354  provides  that  the  Com- 
mission may  designate  staff  to  serve  the  arbi- 
tration panels,  gives  the  panels  the  right  to 
administer  oaths,  subpoena  witnesses  and 
documents  and  take  depositions,  and  estab- 
lishes that  panel  members  shall  receive  travel 
and  subsistence  allowances  as  the  Commis- 
sion establishes  and  that  non-government 
members  of  the  panel  shall  receive  per  diem 
compensation.  The  section  also  provides  that 
a  member  of  an  arbitration  panel  may  not 
have  anv  Interest  In  a  party  to  the  arbitration. 

Subsection  (b)  makes  a  technical  conform- 
ing change. 

SEC.    170.    STATE  AUTHORITT 

Explanation 
Under   present   law  the   Interstate  Com- 
merce Commission  has  Jurisdiction  regard- 
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lag  the  economic  regvilAtlon  of  intentate 
nil  tnuuportAtlon  and  the  statea  haye  Juris- 
diction only  wltb  respect  to  intnwtate  r»ll 
matters.  Tlie  Interstate  Commerce  Act  does 
not  ^>eclflcally  exclude  the  states  from  regu- 
lating the  Interstate  transportation,  but  the 
oourts  have  held  that  the  Federal  regxUatory 
system  U  so  comprehensive  as  to  not  allow 
state  economic  regulation  of  Interstate 
transportation  or  of  certain  Intrastate  trans- 
portation. 

In  many  parts  of  the  bin,  significant  re- 
strictions are  placed  upon  the  ICC  and  a 
question  may  be  raised  whether  the  states 
could  fill  the  "vacuum".  This  section  would 
prevent  such  action  by  the  states  while  not 
affecting  the  power  they  now  have  to  regu- 
late Intrastate  traffic. 

I>eacTiption 

Subsection  (a)  Is  a  technical  change  to 
conform  to  the  fact  that  under  this  bill,  the 
ICC's  authority  to  prescribe  rates,  classifi- 
cations, rules,  and  services  for  rail  carriers 
has  been  reduced. 

Subsection  (b)  Is  a  technical  change  of 
similar  nature  to  that  In  subsection  (a) . 

Subsection  (c)  preserves  the  existing  Fed- 
eral/state relationship  and  specifically  pro- 
hibits the  states  or  localities  from  imposing 
any  type  of  econontlc  regulation  upon  the 
interstate  activities  of  railroads.  This  sec- 
tion is  not  Intended  to  change  the  existing 
Federal/state  relationship  in  the  areas  of 
environmental  regulation,  safety  or  taxes, 
however. 


sscnoirs  iso-isa.  urairuvs  datz  and  com- 
FosMZNo  AMSMDiaarrs 

ETplaiuMoK 
As  a  result  of  the  substantial  change  in 
the  structure  of  economic  regulation  of  the 
railroad  industry  that  is  made  by  this  biU, 
several  other  laws  dealing  with  the  industry 
are  affected.  This  section  makes  conforming 
changes  in  those  laws. 

Deacri'ption 

Section  180  sets  an  effective  date  for  most 
sections  of  the  Act  of  January  i,  1080.  While 
it  is  important  to  give  shippers,  carriers,  the 
Commission  and  others  time  to  prepare  for 
the  changes  brought  about  by  the  Act,  the 
condition  of  the  industry  demands  that  these 
reforms  be  Implemented  ss  soon  as  possible. 

Section  181  provides  that  the  "vacuum" 
left  by  repeal  of  some  of  the  ICC's  economic 
regulatory  authority  may  not  be  fiUed  by  in- 
junctive actions  in  court.  This  conforms  to 
the  scheme  of  the  antitrust  laws  under 
which  private  actions  are  permitted  for  dam- 
ages, but  not  for  Injunctions. 

Section  isa  amends  11  VS.C.  1170,  the  sec- 
tion of  the  bankruptcy  law  dealing  with 
railroad  abandonments,  to  conform  it  to  the 
new  alMndonment  procedures.  Thus,  a  fixed 
time  period  of  lao  days  U  establUhed  for  the 
Commission  to  report  to  the  court  on  an 
abandonment  application.  Any  decision  to 
seU  or  accept  a  subsidy  will  be  made  by  the 
court. 

RAn.BOAD  DnUEOCLATION  ACT  OF  1979 
BACKCBOTHfO 

The  freight  railroad  industry  today  ts  in  a 
struggle  for  survival.  lu  rate  of  return  on 
Investment  last  year  was  less  than  one  per- 
cent. Tet  the  need  for  railroads  to  play  a 
continuing  vital  role  in  our  nation's  trans- 
portation sector  is  imquestloned.  Thev  trans- 
port more  than  a  third  of  all  Intercity  freight 
In  thla  country  and  are  the  principal  carriers 
of  coal,  grain,  pulp  and  paper  products. 
food  stuffs  and  chemical  products,  among 
other  commodltlea. 

The  Administrations'  legUlatlon,  prepared 
by  the  Department  of  Transportation,  seeks 
to  reform  the  economic  regulation  of  rail- 
roads to  foster  the  development  and  main- 
tenance of  a  healthy,  efficient  private  freight 


transportation  system,  with  a  maximum  re- 
liance on  competitive  forces  in  the  trans- 
portation marketplace. 

HIGHLIOHTa 

Rates 
The  DOT  proposal  calls  for  decreasing 
maximum  rate  regulation  by  the  Interstate 
Commerce  Commission  during  a  transition 
period  of  five  years,  from  Jan.  1.  1980  to 
Dec.  31.  1984.  After  that  date  there  would 
be  no  maximum  rate  regulation.  Minimum 
rate  regulation  would  continue  as  would 
rules  prohibiting  rate  discrimination 

During  the  transition  period,  railroads  will 
have  a  regulation-free  zone  within  which 
most  pricing  decisions  cam  be  made  with 
regard  only  to  the  transportation  market- 
place. 

Also,  under  the  leslslatlon.  the  TCC  loses 
Its  authority  to  suspend  a  rate  Increase  or 
decrease.  Durmg  the  transition,  the  Com- 
mission may,  however.  Investigate  rates  upon 
complaint  by  a  shipper.  It  then  could  order 
the  railroad  to  change  the  rates  and  pay 
damages  If  the  rates  are  found  to  be  un- 
lawful. 

Railroads  will  continue  to  be  required  to 
fulflll  common  carrier  obligations  when  ap- 
plicable. However,  the  purchsser  of  the  serv- 
ice must  pay  the  going  rate  for  the  service, 
and  prior  commitments  of  equipment,  for 
example  under  long  term  contracts,  would 
take  precedence  over  demands  for  common 
carrier  obligated  service. 

Rate  Incretxses — During  the  transition 
period.  Individual  rates  may  be  raised  wi»h 
no  regulatory  Investigation  or  interference 
by  seven  percent  each  year  (In  constant  1980 
dollars) .  Industry-wide  Increases  will  be  per- 
mitted for  two  years,  but  may  only  cover 
the  economy-wide  rate  of  Inflation 

For  larger  rate  Increases,  the  ICC  may  In- 
vestigate the  Increase  only  If  a  user  of  rail 
services,  such  as  a  shipper,  can  show  it  has 
been  hurt  competitively  bv  the  rate  Increase. 
The  user  also  must  show  it  has  no  reasonable 
transportation  alternative  After  Investiga- 
tion, the  ICC  may  order  the  railroad  to  re- 
duce Its  rate.  If  the  railroad  cannot  show  the 
rate  was  reasonable  But  the  rate  cannot  be 
reduced  below  the  level  nece<>sary  to  cover 
the  railroad's  costs  to  provide  the  service  and 
produce  an  adequate  return  for  the  carrier. 
The  rate  reduction  would  apply  only  to  the 
complaining  purchaser  An  upper  limit  is  also 
provided  on  rates  set  under  this  provision. 

Rate  Decreases — To  prevent  predatory  rate 
making,  the  DOT  proposal  stipulates  that  a 
railroad  may  not  set  a  rate  below  a  level 
which  covers  the  incremental  cost  of  the 
service.  Including  an  adequate  return  on 
capital  used.  After  Investigation,  the  ICC 
may  order  the  rate  Increased  and  may  assess 
damages  for  violation  of  this  regulation. 

Peak  and  Seasonal  Rates— A  railroad  may 
establish  specific  rates  that  vary  within  a  set 
maximum  and  minimum  In  response  to  such 
changes  In  demand  as  seasonal  peaks.  Tltiis 
provision  will  allow  railroads  to  compete 
more  effectively  with  unregulated  trucks  and 
barges,  that  regularly  offer  seasonally  or  de- 
mand sensitive  adjusted  rates. 

Rate  Investigations  and  Suspensions — The 
DOT  proposal  eliminates  the  ICC's  authority 
to  Initiate  lu  own  Investigations  and  its 
power  to  suspend  rates.  The  Commission 
would  be  empowered  to  Investigate  rates 
only  upon  request  by  an  Injured  party. 

To  discourage  a  railroad's  abuse  of  the  no- 
suspend  provision,  a  railroad  charging  a  rate 
later  found  to  be  unlawful  would  be  required 
to  refund  any  excess  revenue  collected,  plus 
Interest,  and  could  be  required  to  pay  the 
complaining  purchaser's  attorney's  fees  and 
costs. 

The  legislation  requires  that  all  rate  In- 
vestigations must  be  com-leted  and  a  final 
decision  issued  within  four  months  after  a 


complaint  Is  filed.  If  a  decision  Is  not  made 
within  that  time,  the  rate  is  considered  law- 
ful. 

Rate  Bureaus — After  two  years,  the  De- 
partment proposes  to  remove  the  ICC's  au- 
thority to  grant  antitrust  immunity  to  rate 
bureau  agreements  that  provide  for  general 
rate  increases  or  decreases,  broad  rate 
changes.  Discussion  on  single  line  rates  would 
be  prohibited  inmiiedlately. 

The  DOT  proposal  also  requires  that  all 
bureau  meetings,  except  those  of  a  purely  ad- 
ministrative nature,  to  be  open  to  the  public, 
and  that  a  transcript  be  made  available.  All 
votes  must  be  open  and  recorded. 

Notice  and  Publication — Current  law  re- 
quires rail  carriers  to  give  30  days  notice  of 
rate  changes,  while  many  competing  modes 
are  not  required  to  give  any  notice  of  rate 
changes. 

The  DOT  proposal  recognizes  the  desirabil- 
ity of  making  rates  public  because  complete 
pricing  Information  Improves  the  func- 
tioning of  the  marketplace  and  shippers  can 
make  certain  that  carriers  are  not  engaging 
in  Illegal  discrimination.  The  notice  period 
will  be  reduced  over  a  three-year  transition 
period  to  allow  rates  to  be  effective  Immedi- 
ately upon  publication. 
tntry 
Entry  into  and  exit  from  the  railroad  In- 
dustry have  been  restricted  by  the  ICC  un- 
der a  "public  convenience  and  necessity" 
standard.  This  regulation  dates  from  the 
early  1900s  and  was  a  response  to  the  mas- 
sive overbuilding  of  that  period.  While  the 
regulation  served  a  worthwhile  purpKMe  in 
the  past,  it  now  has  the  effect  of  restricting 
the  possibilities  for  increased  competition 
among  railroads. 

The  DOT  piropoaal  allows  free  entry,  by 
either  new  oonstruction  or  acqulaition,  to 
anyone  except  a  regulated  carrier  of  another 
transportation  mode. 

While  signifloant  new  oonstruction  Is  not 
anticipated,  open  entry  will  encourage  in- 
creased competition  in  such  areas  as  ports,, 
where  construction  ot  a  few  miles  at  line 
would  provide  substanUal  new  rall-to-raU 
competition.  The  legislation  spedflcally  al- 
lows construction  across  a  oompetltor's  line, 
as  long  as  construction  and  operation  can 
be  achieved  without  undue  Interference 
with  the  crossed  line  and  a  fair  price  is  paid 
for  the  eaaement. 

The  DOT  legislation  also  extends  to  all 
metropolitan  areas  so-called  "reciprocal 
switching  agreements"  under  which  a  rail- 
road must  Bgree  to  pick  up  and  deliver  cars 
on  behalf  of  another  carrier  at  a  standard 
switching  charge.  This  will  allow  a  shipper 
to  deal  directly  with  more  rail  carriers  than 
Just  those  on  whose  llnee  the  shipper  is 
located,  and  thus  provide  greater  compeCl- 
tioo. 

Abandonments 
Under  current  regulations,  railroads  may 
not  abandon  a  line  or  discontinue  service 
without  first  obtaining  from  the  ICC  a  ew- 
tlficate  declaring  that  the  "present  or  future 
public  convenience  and  necessity  require  or 
permit  the  abandonment  or  dlsooatlnuance." 
DOT'S  legislation  continues  this  require- 
ment, but  defines  more  precisely  the  public 
convenience  and  necessity  standard.  If  no 
substantial  user  or  state  or  local  government 
objects  to  the  abandonment  application 
within  30  days,  the  ICC  must  approve  aban- 
donment Immediately.  If  there  is  an  objec- 
tion by  a  government  or  by  a  substantial 
user,  the  Oommlsslon  must  begin  an  investi- 
gation within  30  days  of  that  objection. 

In  deciding  whether  to  approve  an  applica- 
tion, the  Commission  is  required  to  weigh 
the  benefita  to  the  railroad  of  service  dis- 
continuance sgalnst  the  damage  to  the  ob- 
jecting party  and  others  affected  by  the 
service.  Except  where  an  application  has 
been   approved   by  the  Secretary  of  Trans- 
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portatlon.  the  railroad  has  the  burden  of 

'^'flowever.  if  the  Commission  finds  that  the 
revenues  generated  by  the  service  do  not 
cover  the  costs  of  the  service  plus  an  ade- 
quate return  for  the  railroad,  then  abandon- 
ment must  be  »PP™yf^- "  *^^  M^da^^the  the  railroads,  who  lace  vigorous  compe«won 
gatlon  isnot  ^,^,Pl^e^^*i*^i^  ^  '^^-  ''''^     from  other  modes  for  nearly  every  commodity 

they  haul.  The  explosive  growth  of  premium 
truck  and  air  services  in  the  last  decade 
provides  ample  proof  that  price  alone  is  not 
the  sole  criterion  by  which  shippers  choose 
a  mode  of  transportation.  Rather,  shippers 
will  choose  the  mode  or  carrier  offering  the 


protected  by  the  bUl's  prohibition,  enforce- 
able at  the  ICC,  against  below-cost  pricing. 

Question.  How  will  the  Administration  pro- 
poaal  solve  the  shippers'  most  severe  prob- 
lem: unsatisfactory  service? 

Answer.  Relaxing  regulation  of  rail  pricing 
will  stimulate  more  effective  marketing  by 
the  railroads,  who  face  vigorous  competition 


tinue  to  require  the  railroads  to  price  on  a 
non-discrimlnatory  basis.  That  Is,  the  same 
rate  must  be  offered  for  the  same  service, 
performed  at  the  same  time,  taking  into 
account  cost  and  competitive  differences.  A 
shipper  or  other  entity,  such  as  a  port  acting 
on  a  shipper's  behalf,  will  be  able  to  bring  an 
action  before  the  ICC  to  enforce  this  require- 
ment. On  the  other  hand,  the  Administra- 
tion's bill  will  allow  railroads  to  take  ad- 
vantage of  such  economically  sound  prac- 
tices as  backhaul  pricing .  (charging  less  for 
shipping  goods  using  cars  that  otherwise 
would  have  returned  home  empty),  and  re- 

„  spending  to  lower  prices  charged  by  local 

abandoned  line.  ^^^^  effective  price  and  service  combination      competitors,  as  long  as  the  railroad  does  not 

DOT'S  legislation  provides  that  If  the  rau      tor  their  needs  intentionally    price    below    Its    incremental 


abandonment  must  be  approved 

Once  the  ICC  has  approved  an  abandon- 
ment notice  must  be  published  in  the  Fed- 
eral kegUter.  A  potential  subsldlzer  or  pur- 
chaser has  10  days  from  the  date  of  publica- 
tion to  make  an  offer  to  subsidize  or  buy  the 


By  fostering  Innovative  and  specialized 
price  and  service  alternatives  for  shippers, 
we  expect  substantial  growth  in  unique  rail 
services  at  a  wide  range  of  rates.  In  effect,  by 
getting  away  from  the  "average"  pricing  that 
is  a  practical  consequence  of  the  current 
regulatory  system,   we  expect  services  and 


road  and  the  potential  subsldlzer  or  pur- 
chaser cannot  come  to  terms,  either  may  sub- 
mit its  proposal  to  the  ICC  for  binding  arbi- 
tration. The  ICC  must  then  act  within  60 
days.  An  arbitration  decision  can  be  appealed 
to  the  United  SUtes  District  Court. 
Mergers  and  consolidation$ 

Mergers Under  present  law,  the  ICC  has     prices  to  become  progressively  m<H«  respon 

the  authority  to  approve  raU  mergers  and     sive   to   Individual   shipper   needs — and   by 

"" making  such  services  more  unique  and  iden- 
tifiable, they  can  be  more  readily  subject 
to  quality  control  by  the  providing  carrier. 
The  bill  would  specifically  allow  railroads 
and  shippers  to  contract  for  desired  services. 
In  addition,  several  provisions  of  the  bill 
should  result  in  decreased  costs  and  overall 
Increases  In  productivity.  We  expect  that  this 
will  encourage  renewed  Investment  In  phys- 
ical plant  and  facilities,  a  necessary  develop- 
Tncompliance  with  current  labor  protection     ment  If  service  is  to  Improve. 

Question.  What  protection  does  the  ship- 
per  who   must   ship   by   rail — the  so-called 


consolidations,  and  such  an  approved  trans 
action  Is  exempt  from  the  antitrust  laws. 
DOT  would  revise  rail  merger  procedures  to 
require  mergers  and  other  large-scale  trans- 
actions to  be  reviewed  under  the  antitrust 
laws  that  apply  to  all  other  Industries.  The 
DOT  bill  would  keep  Inter-modal  mergers 
under  ICC  scrutiny. 

In  addition,  a  proposed  merger  could  not 
occur  unless  the  Commission  certified  it  to  be 


provisions. 

CoTisoZldations— The  DOT  proposal  would 
preserve  the  ICC's  authority  over  such  trans- 
actions as  coordination  of  services,  exchanges 
of  markets,  Joint  use  of  trackage,  or  trans- 
fers of  substantially  less  than  aU  rail  assets 
of  any  rail  carrier.  The  Commission  must 
weigh  the  antl-competltlve  effects  of  the 
transaction  on  the  relevant  regional  freight 
transportation  market  against  the  transpor- 
utlon  benefits  arising  from  the  transaction. 
If  the  Secretary  of  Transportation  has  ap- 
proved the  transaction,  his  opinion  must  be 
given  substantial  weight  by  the  Commission. 

The  legislation  sets  a  120-day  time  limit 
for  action  by  the  ICC  unless  the  consolida- 
tion Is  of  regional  or  national  transporta- 
tion significance,  in  which  case  the  Commis- 
sion must  act  within  365  days. 

PREQUENTtT    ASKKD    QtTESTIONS    ABOTTT    RAIL- 
ROAD RECtTLATOaT  REFORM  UOIStATION 

Question.  The  railroads  were  originally  reg- 
ulated to  protect  the  public  from  abuse  of 
monopoly  power.  Why  should  the  railroads 
now  be  given  so  much  freedom? 

Answer.  During  the  1800's  and  early  1900's, 
railroads  were  true  monopolies,  and  were  reg- 
ulated as  such  to  protect  the  public  interest. 
Since  that  time,  however,  water  and  truck 
transportation  has  grown  substantially, 
much  of  It  unregulated  and  benefitting  from 
substantial  federal-financing  of  river  and 
road  systems,  only  part  of  which  has  been 
repaid.  The  ubiquitous  highway  system 
brings  trucks  virtually  to  the  doorstep  of 
almost  every  shipper — a  fact  reflected  In 
trucks'  surpassing  railroads  in  share  of  the 
freight  market. 

Today,  there  are  few.  If  any,  rail-served 
areas  that  are  not  also  served  by  barges, 
trucks,  or  both.  We  believe  that  this  competi- 
tion will  effectively  prevent  the  rtdlroads 
from  engaging  in  unfair  or  monopolistic 
practices.  However,  in  those  cases  where  a 
shipper  is  actually  "captive"  to  a  railroad, 
our  proposal  provides  for  protection  against 
unreasonably  high  rail  pricing  for  a  transi- 
tion period  during  which  the  shipper  can 
plan  for  alternative  transptortatlon  services 
or  markets  or  enter  into  a  long  term  contract 
with  the  railroad.  Competing  carriers  who 
fear  monopolistic  railroad  practices  will  be 


captive  shipper — have  if  the  railroad  decides 
to  increase  his  rates  unreasonably? 

Answer.  If  a  shipper  really  must  ship  by 
rail,  and  there  is  only  one  railroad  on  which 
he  can  ship,  he  will,  for  the  first  five  years 
after  the  bill  becomes  effective,  be  able  to 
file  a  protest  with  the  ICC  seeking  to  have 
his  rate  lowered.  The  shipper  must  show  he 
Is  captive,  but  if  he  does  so,  ..he  burden 
shifts  to  the  railroad  to  show  the  rate  to  be 
reasonable.  If  the  railroad  fails,  the  rcc  can 
lower  the  rate,  but  not  lower  than  the  cost 
to  the  railroad  of  providing  the  service,  in- 
cluding an  adequate  return  on  capital  used. 
Setting  the  rate  at  that  level  will  assure 
that  other  shippers  do  not  have  to  help  pay 
the  cost  of  the  "captive  shipper's"  service. 
The  Department  of  Transportation  is  re- 
quired to  perform  two  studies,  due  at  the 
end  of  the  second  and  fourtn  years  after  the 
bill  Is  effective,  to  inform  Congress  nnd  the 
public  how  the  provision  is  working  and 
whether  there  are  "captive  shippers"  who 
have  been  hurt  by  greater  railroad  pricing 
flexibility. 

Because  the  bill  as  a  whole  is  directed 
toward  creating  a  more  efllclent,  mora  com- 
petitive freight  transportation  system,  man> 
shippers  who  today  think  of  themselves  as 
captive  will  find  opportunities  for  better 
freight  transportation  without  making  use 
of  the  ICC's  protection.  For  example,  long 
term  contract  rates  will  be  permitted  for  rail 
services,  allowing  a  shipper  to  buy  the  service 
he  really  wants,  at  a  price  he  negotiates,  and 
thus  to  protect  himself  from  unexpected 
price  and  service  variations. 

In  addition,  restrictions  on  railroad  rate 
bureau  activities  and  increased  opportuni- 
ties for  entry  into  the  Industry  should  In- 
crease rail -rail  competition.  Product  and 
market  competition,  and  the  expanding  op- 
portunities for  truck  competition,  resulting 
in  part  from  recent  ICC  decisions,  will  also 
Increasingly  expand  a  shipper's  choice  of 
carriers. 

Question.  Once  the  Administration's  bill 
passes,  what  protections  will  exist  to  pro- 
tect the  shipper  from  discriminatory  pricing 
and  how  will  the  railroads  be  stopped  from 
engaging  in  anticompetitive  practices? 

Answer.  The  Administration's  bill  will  con- 


Intentionally 

cost  for  providing  the  service. 

If  the  railroads  engage  In  anticompetitive 
practices  not  within  the  scope  of  the  anti- 
discrimination and  predatory  pricing  provi- 
sions of  the  Interstate  Commerce  Act,  as 
amended,  they  will  continue  to  be  subject  to 
the  economy-wide  antitrust  restraints  of  the 
Sherman  Act.  But  in  most,  if  not  all,  rail- 
served  markets,  competitive  pressures  from 
other  modes  will  prevent  the  railroads  from 
engaging  in  such  practices.  Even  If  a  rail- 
road wtis  able,  through  below -cost  pricing, 
to  drive  competitors  out  of  the  market  In  the 
short-term,  when  the  railroad  sought  to  raise 
its  price  again,  motor  or  water  carrier*  would 
reenter.  The  presence  of  barge  or  truck  serv- 
ice will  force  the  railroads  to  compete  fairly 
by  offering  good  service  at  fair  rates. 

Question.  If  the  railroads  have  more  free- 
dom to  abandon  their  branch  lines,  can  small 
industry,  communities  and  agricultural  in- 
terests expect  wholesale  losses  of  rail  service? 
What  effect  would  this  have? 

Answer.  The  railroad  Industry  can  no 
longer  carry  the  burden  of  subsidizing  un- 
economic service,  and  the  eased  abandon- 
ment procedures  of  the  legislation  are  de- 
signed to  make  abandonment  a  simpler, 
shorter,  and  less  expensive  process.  How- 
ever, existing  studies  make  it  clear  that  the 
effects  of  abandonment  on  shippers  and  sur- 
rounding communities  usually  are  not  severe. 
This  reflects  the  fact  that  abandonments  are 
generally  the  result  of  a  loss  of  traffic  and 
demand  for  the  service  not  the  cause  of  that 
loss. 

In  most  areas  likely  to  be  affected  by  aban> 
donments  the  highway  network  is  so  exten- 
sive that  short-haul  trucking  to  consolidated 
rail  terminals  can  readily  replace  branch 
lines  lost  through  abandonments.  For  exam- 
ple. In  Iowa,  a  successful  program  has  been 
underway  for  some  time  on  a  cooperative 
carrier-shipper  basis  to  consolidate  service 
and  create  larger  tralnloading  facilities. 
Through  this  program,  farmers  are  able  to 
benefit  from  the  economies  of  scale  In  rail 
operations,  while  railroads  can  abandon 
(without  opposition)  lightly-used  lines  that 
are  a  drain  on  resources.  We  believe  such 
programs  can  be  adapted  to  suit  the  needs 
of  other  areas  as  well.  Regions  with  small 
coal  mines  could  be  excellent  candidates  for 
projects  of  this  kind. 

The  state  rail  planning  agencies  can  ease 
the  period  of  adjustment  following  branch 
line  abandonment  through  the  local  rail 
services  continuation  assistance  program  of 
the  FRA.  Money  available  from  this  program 
may  be  used  for  temporary  operating  sub- 
sidies, for  rehabilitation  or  purchase  of  lines, 
and  for  construction  of  substitute  service  fa- 
cilities. 

Finally,  should  a  state  or  community  de- 
cide that  abandonment  will  have  a  severe 
impact  on  the  affected  area,  they  may  choose 
to  offer  the  railroad  a  subsidy  to  continue 
operations.  If  the  subsidy  offered  covers  the 
cost  of  providing  rail  service,  our  legislation 
will  require  the  rail  carrier  to  continue  the 
line  in  operation.  Alternatvely,  a  state,  lo- 
cality or  group  of  shippers  may  purchase  the 
line   to   continue    operations.   The   railroad 
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muat  Mc«pt  ft  purctuM  offtr  tb»t  »t  lauft 
equals  the  fair  market  value  of  tbe  Una  wben 
uMd  tor  rail  serylc«. 

QuMtlOD.  Will  tbe  AdmlnlatraUon't  bill 
glT«  Um  NortbMSt  a  break?  Can  tbe  Nortb- 
eaet  azpMt  better  service  and  an  altemaUve 
to  ConraU.  or  will  tbe  bill  result  In  a  service 
cutback  and  more  money  down  tbe  drain? 

Answer.  Botb  tbe  Nortbeast  and  tbe  rest 
of  tbe  nation  will  benefit  from  more  reliable 
and  Innovative  rail  service.  Tbe  Adminis- 
tration's blU  will  provide  tbe  railroads  wltb 
tbe  management  discretion  and  pricing  tree- 
dom  to  tailor  service  to  tbe  specific  needs  of 
sblppers  and  communities.  At  tbe  same  time. 
tbe  Increased  earnings  potential  and  new 
cost-cutting  meastires  available  to  railroads 
will  eneoumge  renewed  Investment  in  Indus- 
try fixed  plant  and  tadlltlee.  We  expect  tbat 
tbe  rejuvenated  marketplace  environment 
for  railroading  wblcb  tbU  legislation  will 
permit  will  signal  a  new  era  of  reliable, 
efllclent  rail  trelgbt  transportation  for  tbe 
Nortbeast  as  well  as  all  other  regions  of  tbe 
country. 

Tbe  Department  is  acutely  aware  tbat  the 
Nortbeast  is  unique  among  tbe  regions 
insofsr  as  tbe  availability  of  competitive  rail 
service  Is  concerned.  Much  of  this  region  is 
wholly  dependent  on  Conrail  for  the  move- 
ment of  goods  by  rail  and  we  know,  from 
botb  sblppers  and  railroads  which  connect 
with  ConraU,  that  the  quality  of  this  serv- 
ice In  many  areas  has  been  less  than  accept- 
able. But  we  believe  It  best  to  deal  with  this 
problem  by  considering  tbe  structure  and 
health  of  tbe  Nortbesst  rail  system,  rather 
than  to  tailor  the  regulatory  reform  proposal 
to  fit  specific  regions,  or  for  that  matter,  any 
other  special  concerns,  intimately,  the  same 
economic  rules  apply  In  the  Northeast  as 
elsewhere.  By  monitoring  and,  if  necessary, 
by  recommending  adjustments  to  the  North- 
eastern system,  we  believe  we  can  guide  the 
region  into  a  much  healthier,  more  efficient 
structure.  Conrail.  the  Department,  and  the 
United  SUtes  Railway  Association  are  all 
working  on  such  a  program.  The  program 
probably  will  result  in  changes  in  service  and 
changes  In  employment.  The  Administration 
policies  will  be  designed  to  achieve  these 
cbangee  with  minimum  dislocation  and 
minimum  expenditures. 

Tbe  Federal  Oovemment's  investment 
through  Conrail  In  the  continuation  of 
essential  rail  service  in  the  Northeast  is  sub- 
stantial. To  a  lesser  degree  we  have  also  pro- 
vided financial  assistance  to  other  railroads 
for  needed  capital  and  maintenance  expendi- 
tures so  that  necessary  rail  service  could  con- 
tinue. Without  fundamental  change  in  Fed- 
eral regulation  of  the  railroads,  our  financial 
investment  in  their  future  will  continue  to 
grow.  The  Administration's  bill  recognizee 
tbat  such  reform  Is  key  to  both  the  long  term 
prosperity  of  the  railroads  and  to  the  end  of 
continuing  Federal  subsidies  of  tbat 
industry.  In  the  case  of  Conrail,  the  passage 
of  this  bill,  together  with  successful  imple- 
mentation of  any  additional  restructuring  of 
tbat  railroad  which  may  be  warranted. 
should  provide  the  environment  for  a  suc- 
cessful Northeast  railroad  system  unsup- 
ported by  Federal  funds. 

Queetlon.  Our  national  energy  policy  en- 
courages a  shift  from  petroleum  fuels  toward 
alternatives  sucto  as  coal.  Wont  the  railroads. 
under  your  proposals.  Increase  coal  rates  to 
tbe  point  of  making  It  uneconomic  as  al- 
ternative? 

Answer.  We  do  not  believe  the  railroads 
will  raise  rates  to  the  point  where  coal  will 
be  dUplaced  by  other  energy  sources.  Insensi- 
tive pricing  could  result  In  less  coal  being 
shipped  by  railroad,  and  negate  the  rail- 
roads' substantial  investments  In  coal-related 
equipment  and  fixed  plant. 

Coal  rates  undoubtedly  will  increase  in  the 
future:  railroads  must  generate  the  funds  to 


Invest  In  new  facilities  as  coal  traffic  con- 
tinues to  grow.  In  a  very  real  sense,  coal 
producers  and  railroads  are  partners  in 
achieving  America's  energy  goals.  Railroads 
are  and  will  continue  to  be  affected  by  the 
cyclical  swings  in  cosJ  production  and  de- 
mand, although  the  bill  would  enable  botb 
sblppers  and  carriers  to  plan  more  effectively 
for  such  changes  by  long-term  contracting. 
Tbe  crucial  economic  fact  Is.  however,  tbat 
railroads  are  dependent  on  the  ability  of  coal 
producers  to  meet  competition,  and,  as  such. 
It  Is  In  tbe  economic  Interest  of  a  railroad 
to  mamtaln  its  customer's  vitality  In  the 
marketplace  by  sensible  pricing  actions. 

Question.  We  need  to  cut  energy  consump- 
tion and  our  highways  are  deteriorating.  Will 
the  Administration's  bill  put  more  traffic  on 
tbe  highways  or  take  It  off? 

Answer.  Botb.  We  believe  that  Increased 
price  and  service  fiexlblllty  will  divert  long- 
haul  and  heavy  traffic  from  tbe  highway  back 
to  the  rails.  Much  of  this  diversion  Is  likely 
to  be  In  the  form  of  "piggy-back"  or  "TOPC" 
traffic,  tbat  Is,  a  highway  trailer  on  a  rail- 
road flatcar.  Piggy-back  service  combines  the 
convenience  of  truck  pick-up  and  delivery 
wltb  tbe  economies  of  rail  line  haul,  and  will 
rid  the  highways  of  some  of  the  traffic  they 
are  least  able  to  handle.  In  addition,  it  is  en- 
ergy-efficient, using  on  the  average  only  one- 
third  to  one-half  the  energy  needed  for  an 
ail-hlghway  haul. 

On  the  other  hand,  there  will  probably  be 
some  increase  In  short-haul  trucking  as 
motor  carriers — with  relatively  low  fixed 
costs — replace  rail  service  in  areas  where 
there  Is  too  little  traffic  to  cover  the  rail- 
roads' high  fixed  costs.  Trucks  will  also  In- 
crease their  share  of  the  market  in  those  in- 
stances where  light  density  trackage  Is 
abandoned,  although  many  of  those  truck 
hauls  will  probably  be  to  consolidated  rail 
terminals 

In  accordance  with  priorities  developed  by 
the  States,  the  Department's  branch  line  as- 
sistance program  can  provide  funding  for  the 
construction  of  intermodal  facilities.  These 
facilities  permit  rapid  transloading  of  com- 
modities from  trucks  to  rail  cars  and  vice 
versa.  Prom  the  standpoint  of  resource  allo- 
cation and  fuel  consumption,  such  inter- 
modal service  is  frequently  the  most  efficient 
use  of  all  resources — fuel,  highway,  and 
railroad. 

Over  a  longer  period,  and  as  the  railroads 
adjust  to  their  new  marketing  freedom,  we 
believe  that  economic  forces  {including  the 
Increased  cost  of  energy)  will  compel  a  net 
diversion  of  freight  from  the  highway  to 
the  rails.  The  benefits  of  this  include  less 
wear  on  the  highways,  more  efficient  use  of 
transportation  fuels,  and  a  reduced  need  for 
federal  aid  to  the  railroad  system. 

Question.  Some  observers  have  suggested 
that  the  result  of  rail  deregulation,  unlike 
airline  deregulation,  will  be  higher  rates  and 
ultimately  higher  prices  for  the  consumer. 
What  Is  your  estimate  of  the  inflationary 
impact  of  this  bill? 

Answer  Freight  rate  Increases  represent 
one  source  of  additional  revenue  for  rail- 
roads and  selective  rate  increases  may  be  an 
Initial  consequence  of  deregulation  Any  In- 
creases will,  of  course,  be  evaluated  In  terms 
of  the  Administration's  voluntary  price 
guidelines  In  the  long  run.  marketplace  ad- 
justments uninhibited  by  regulation  will  be 
less  inflationary  than  the  alternative  of  con- 
tinued taxpayer  subsidy  of  the  preservation 
of  unprofitable  services  Our  present  policies 
can  lead  only  to  increasing  Federal  assist- 
ance to  railroads. 

Deregulation  will  provide  the  market  en- 
vironment necessary  for  an  efficient  alloca- 
tion of  resources  and  a  more  productive 
transportation  sector  It  will  provide  an  op- 
portunity for  railroads  to  earn  a  fair  rate  of 
return,  enabling  them  to  continue  to  offer 
services  where  they  are  the  most  efficient 
mode,  while  allowing  them  to  abandon  serv- 


ices where  they  are  not.  Some  aspects  of  de- 
regulation may  be  directly  and  Immediately 
effective  against  inflation  In  cerUln  In- 
stances. For  example,  arrangements  such  as 
contract  rates.  Increased  use  of  seasonal  and 
peak-load  pricing,  and  more  Individualized 
price  and  service  packages  may  lead  to  re- 
duced shipping  costs.  In  addition,  to  In- 
creased revenue  from  existing  customers,  the 
bill  will  allow  railroads  to  seek  additional 
traffic  by  offering  lower  rates  and  Improved 
services  to  potential  customers. 

On  balance,  we  believe  that  the  more  ef- 
ficient use  of  our  transportation  resources 
over  time  will  have  a  greater  and  more  bene- 
ficial economic  Impact  than  short  term  price 
changes. 

Question.  What  provisions  are  Included 
In  the  Administration's  bill  to  protect  rail 
labor  and  how  much  will  labor  protection 
cost  the  taxpayer? 

Answer  The  bill  continues  the  present 
statutory  requirements  tor  employee  protec- 
tion for  employees  who  are  adversely  affected 
by  a  merger,  consolidation  or  abandonment. 
A  protected  employee  Is  provided  with  up  to 
six  years  of  protection  from  the  date  he  Is 
adversely  affected.  The  protection  takes  sev- 
eral forms.  In  the  event  of  a  separation,  the 
employee  Is  entitled  to  a  separation  allow- 
ance of  up  to  twelve  months  pay.  If  an  em- 
ployee is  reassigned  to  a  position  with  the 
railroad  at  less  pay.  he  is  entitled  to  a  dif- 
ferential, known  as  a  "displacement  allow- 
ance." based  on  his  average  earnings  for  the 
twelve  months  Immediately  preceedlng  the 
change  In  status.  In  order  to  maintain  his 
protected  status,  an  employee  must  accept 
employment  if  a  position  Is  offered  within 
his  seniority  district  and  within  the  em- 
ployee's craft  or  class.  The  legislation  antici- 
pates that  the  full  cost  of  employee  protec- 
tion will  be  paid  by  the  railroad,  as  Is  the 
case  under  present  statutory  employee  pro- 
tection requirements. 


By  Mr.  JACKSON  fby  request) : 
S.  797.  A  bill  to  provide  for  the  timely 
management  of  the  spent  fuel  from  nu- 
clear reactors:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

SPKKT  NUCLXAR  rcTTI,  ACT  OF  1979 

•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  for  appropriate 
reference  a  bill  to  provide  for  the  timely 
management  of  the  spent  fuel  from  nu- 
clear reactors. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
IDepartment  of  Energy,  and  I  ask  unani- 
mous consent  that  the  bill,  the  executive 
communication,  and  a  sectlon-by-section 
analysis  which  accompanied  the  propo- 
sal from  the  Secretary  of  Energy  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

Mr.  President,  I  also  wish  to  associate 
myself  with  the  remarks  of  the  distin- 
guished senior  Senator  from  Colorado 
regarding  the  cooperation  between  the 
E^nvlronment  and  Public  Works  Commit- 
tee and  the  Energy  and  Natural  Re- 
sources Committee  in  this  area  of  mutual 
interest  and  concern.  Mr.  President,  I  ask 
unanimous  consent  that  an  exchange  of 
letters  between  myself  and  the  distin- 
guished chairman  of  the  Environment 
and  the  Public  Works  Committee  regard- 
ing this  matter  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record  as  follows: 

8.  797 
Be  it  enacted  by  the  Senate  and  House 
of  Renrei/mtatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
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may  be  cited  as  tbe  "Spent  Nuclear  Fuel 
Act  of  1079." 

Sec.  a.  Section  161  of  tbe  Atomic  Energy 
Act  of  19&4,  as  amended.  Is  amended  by 
adding  the  following  subsection: 

"X.  Enter  Into  contracts,  for  sucb  periods 
of  time  as  the  Secretary  of  Energy  deems 
necessary  or  desirable,  to  take  title  to,  and 
to  provide  Interim  storage  and  ultimate 
disposal  of  spent  fuel  from  foreign  and 
domestic  nuclear  reactors:  Provtiei,  Tbat 
(1)  charges  tor  services  tinder  this  sub- 
section shall  be  established  on  a  nondis- 
criminatory basis;  (11)  charges  shall  be  sub- 
ject to  prepayment:  and  (111)  charges  estab- 
lished under  this  subsection  shall  defray  all 
costs  of  storage  and  ultimate  disposal;  And 
provided  further.  That  contracts  entered 
Into  pursuant  to  this  subsection  may  pro- 
vide tor  refund  of  an  appropriate  portion 
of  the  charges  In  the  event  tbat  it  is  deter- 
mined that  spent  fuel  may  be  reprocessed 
and  tbe  spent  fuel  is  returned  to  tbe  former 
owner  or  reprocessed  in  the  United  States." 

Sxc.  3.  Chapter  19  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  is  amended  by 
adding    thereto    the    following    sections: 

"Spsnt  FVkl  STOaSGE  akd  Disposai.  Funs 

"Sxc.  264.  a.  The  Secretary  of  Energy  (here- 
inafter referred  to  as  the  Secretary)  is  au- 
thorized to  establish  a  fund  to  be  used  as  a 
revolving  fund  to  finance  activities  relating 
to  the  storage  and  disposal  of  spent  nuclear 
fuel  (hereafter  referred  to  as  tbe  Fund) .  Tbe 
FnaA  shall  consist  of  (1)  all  receipts,  col- 
lections, and  recoveries  of  the  Secretary  In 
cash  from  the  exercise  of  the  authority 
granted  to  him  under  subsection  16lx  of 
this  Act;  (2)  proceeds  from  the  investment 
by  tbe  Secretary  of  any  moneys  of  the  Fund: 
and  (3)  all  proceeds  derived  from  the  sale 
of  bonds  by  tbe  Secretary  pursuant  to  section 
266, 

"b.  The  Secretary  may  make  expenditures 
from  the  fund  without  fiscal  year  limitation, 
but  within  such  specific  directives  or  limi- 
tations as  may  be  Included  in  appropriate 
acts,  for  any  purpose  necessary  or  appropriate 
to  the  conduct  of  the  Secretary's  functions 
and  activities  for  the  provision  of  services 
for  the  Interim  storage  and  ultimate  disposal 
of  spent  fuel  irom  foreign  and  domestic 
nuclear  reactors.  Including  but  not  limited 
to,  the  acquisition,  construction,  operation, 
maintenance  and  surveillance  of  facilities 
and  real  property  tor  the  Itnerlm  storage 
or  ultimate  disposal  of  spent  fuel  from  for- 
eign and  domestic  nuclear  reactors,  the  pro- 
curement of  spent  nuclear  interim  storage 
sen-Ices  tor  such  periods  of  time  as  the  Sec- 
retary deems  necesesary  or  desirable;  the 
making  of  refunds  under  contracts  executed 
pursuant  to  subsection  161x.  of  this  Act; 
and  tor  paying  the  interest  on,  and  principal 
of  all  bonds  Issued  under  Section  265  of  this 
Act:  Provided,  however,  that  until  expressly 
authorized  by  Congress,  no  expenditures  can 
be  made  from  the  Fund  for  the  construction 
of  a  repository  for  the  ultimate  disposal  of 
spent  fuel  from  foreign  and  domestic  re- 
actors. 

"c.  The  provisions  of  the  Government  Cor- 
poration Control  Act  (31  U.S.C.  841  et  seq.) 
shall  be  applicable  to  the  Secretary  In  his 
utilization  of  the  Fund  In  the  same  manner 
as  they  are  applied  to  the  wholly-owned  Ck>v- 
emment  corporations  named  In  Section  101 
of  such  Act  (31  U.S.C.  846). 

"d.  If  the  Secretary  determines  that  the 
monies  of  the  Fund  are  In  excess  of  current 
needs  he  may  request  the  Investment  of  such 
amounts  as  he  deems  advisable  by  the  Secre- 
tary of  the  Treasury  In  obligations  of  the 
United  States  with  maturities  suitable  for 
the  needs  of  the  Fund  and  bearing  interest 
at  rates  determined  by  the  Secretary  of  the 
Treasury  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 


wltb  remaining  period  to  maturities  com- 
parable to  the  maturities  of  such  invest- 
ments; Provided,  however,  that  the  Interest 
rate  on  such  invetments  shall  not  exceed  the 
average  Interest  rate  applicable  to  existing 
borrowings." 

"Sec.  265.  Reventte  Bonds 

"a.  Tbe  Secretary  is  authorized  to  Issue 
and  sell  to  the  Secretary  of  the  Treasury 
from  time-to-tlme.  bonds,  notes,  and  other 
evidences  of  Indebtedness  (collectively  re- 
ferred to  herein  as  "bonds")  to  assist  in 
financing  the  acquisition,  construction,  op- 
eration, maintenance  and  surveillance  of 
facilities  and  real  property  for  the  Interim 
storage  or  ultimate  disposal  of  spent  fuel 
from  foreign  or  domestic  nuclear  reactors; 
the  procurement  of  spent  nuclear  fuel  in- 
terim storage  services  and  to  Issue  and  sell 
bonds  to  refund  such  bonds.  Such  bonds 
shall  be  In  such  forms  and  denomination, 
bear  such  maturities,  and  be  subject  to  such 
terms  and  conditions  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury  taking 
Into  account  terms  and  conditions  prevailing 
In  the  market  for  trlple-A  rated  nongovern- 
ment utility  bonds  and  the  useful  life  of 
the  facilities  tor  which  the  bonds  are  issued. 
Any  refunding  provisions  may  be  prescribed 
by  the  Secretary.  Such  bonds  shall  bear 
Interest  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury,  taking  Into  considera- 
tion the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities,  plus 
an  amount  In  the  judgment  of  the  Secre- 
tary of  the  Treasury  to  provide  tor  a  rate 
comparable  to  the  rate  In  the  prevailing 
market  for  trlple-A  rated  nongovernment 
utility  bonds.  The  aggregate  principal 
amounts  erf  any  such  bonds  shall  not  exceed 
$300,000,000.  All  borrowing  authorized  In  the 
subsection  shall  be  available  only  to  such 
extent  or  in  such  amounts  as  contained  In 
appropriations  acts. 

"b.  The  Secretary  of  the  Treasxiry  shall 
purchase  any  bonds  Issued  by  the  Secretary 
under  this  section  and  for  that  purpose  is 
authorized  to  use  as  a  public  debt  trans- 
action the  proceeds  from  the  sale  of  any 
securities  issued  under  the  Second  Liberty 
Bond  Act,  as  now  or  hereafter  in  force,  and 
the  purposes  for  which  securities  may  be 
Issued  under  the  Second  Liberty  Bond  Act, 
as  now  or  hereafter  in  force,  are  extended  to 
Include  any  purchases  of  the  bonds  Issued 
by  the  Secretary  under  this  section.  The 
Secretary  of  the  Treasury  may,  at  any  time, 
sell  any  of  the  bonds  acquired  by  him  under 
this  section.  All  redemptions,  purchases,  and 
sales  by  the  Secretary  of  the  Treasury  of 
such  bonds  shall  be  treated  as  public  debt 
transactions  of  the  United  States." 

ISarch  7, 1979. 
Hon.  Jennings  Randolph, 
U.S.  Senate,  Washington.  B.C. 

Deab  Jennings:  As  you  know,  the  Presi- 
dent has  transmitted  to  the  Congress  his 
proposed  legislation  tor  a  program  of  away- 
from-reactor  storage  of  spent  fuel  from 
coDunerclal  nuclear  reactors. 

The  Executive  communication  has  con- 
veyed the  legislation  in  the  form  of  two 
bills.  One  bill  covers  the  matters  of  financ- 
ing, constructing  and  operating  the  storage 
facilities  and  is  predominantly  within  the 
jurisdiction  of  the  Committee  on  Energy 
and  Natural  Resources.  The  other  measure 
relates  to  the  licensing  of  waste  disposal 
facilities  and  Is  predominantly  within  the 
Jurisdiction  of  the  Committee  on  Environ- 
ment and  Public  Works. 

I  would  suggest  that  these  bills,  when 
they  are  Introduced,  be  referred  In  ac- 
cordance with  the  predominant  Jurisdiction. 
I  would  also  suggest  that,  as  our  two  com- 
mittees proceed  to  consider  the  bills,  we 
maintain  close  coordination  to  iiuure   to 


the  extent  poesible  that  they  are  oompatlbto. 
F\utbermore,  I  would  propoee  tbat  we  re- 
view the  circumstances  when  either  of  tbe 
bUls,  or  any  other  measure  dealing  with 
away-trom-reactor  storage  of  sptnt  fuel.  Is 
reimrted  to  tbe  Senate.  I  also  propoae  that 
we  have  an  understanding  that  prior  to  Sen- 
ate action  on  either  bill  we  will  consult  as 
to  the  possibility  of  re-referral  of  a  bill  to 
the  other  committee  for  consideration  of 
those  matters  that  may  be  found  to  relate 
to  the  predominant  interest  of  that  com- 
mittee. 

I  recognize  that  any  future  re-referrala 
would  require  tbe  consent  of  the  Senate, 
but  I  believe  that  the  specific  reasons  tor 
such  re-referral  would  be  more  obvious  at 
that  time.  I  can  asstire  you  of  my  own  coop- 
eration m  this  matter. 
Sincerely  yours, 

Henrt  M.  Jackson, 

Chairman. 

United  States  Senate, 
Committee  on  Environment  and 
PtTBUC  Works, 
Washington,  D.C..  March  21. 1979. 
Hon.  Henbt  M.  Jackson, 
Chairman,   Committee  on   Energy  and  Na- 
tural Resources,   United  States  Senate, 
Washington,  D.C. 
Deak  Scoop:    Thanks  for  your  letter  re- 
garding the  respective  Interests  of  our  Com- 
mittees  In   the   Preisdent's  proposed   legis- 
lation   with    respect    to    away-trom-reactor 
storage  of  ^ent  fuel. 

Your  suggested  arrangements  for  referral 
and  subsequent  consideration  of  the  leg- 
islation are  satisfactory  to  me  and  to  tbe 
Chairman  of  the  Subcommittee  on  Nuclear 
Regulation,  Senator  Hart.  We  ootUd  also 
consider  joining  Into  a  single  measure  any 
blUs  dealing  with  away-from-reactor  stor- 
age that  are  developed  by  our  respective 
Committees.  We  look  forward  to  working 
closely  with  you  on  this  basis. 
Truly, 

JCNNINCS  RAlfDOLPB, 

ChaiTTnan. 

Department  op  Energt. 
Washington,  DC,  February  24. 1979. 
Hon.  Walter  P.  Mondale. 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  PREsroENr:  I  am  transmitting 
herewith  the  proposed  "Spent  Nuclear  Fuel 
Act  of  1979".  a  measure  designed  to  assure 
timely  management  of  the  spent  fuel  from 
nuclear  reactors  In  a  manner  which  Is  eco- 
nomically efficient,  environmentally  sound, 
and  protects  public  health  and  safety.  Also 
enclosed  Is  a  companion  bill  to  provide  for 
the  licensing  of  Department  of  Energy  facili- 
ties used  primarily  for  the  receipt  and  stor- 
age of  commercial  spent  fuel.  Section-by- 
sectlon  analyses  accompany  each  of  the  bills. 

As  you  know.  In  October  1977  the  Presi- 
dent announced  as  Administration  policy 
that  the  United  States  would  accept  tor 
storage  and  disposal:  (a)  domestic  commer- 
cial spent  fuel.  In  cases  where  concern  for 
safety,  the  environment  and  responsible 
management  of  the  electric  supply  system 
warrant  such  action;  and  (b)  limited  quan- 
tities of  foreign  spent  fuel,  where  such  ac- 
ceptance serves  our  nonprollferatlon  objec- 
tives. At  the  same  time  he  stated  his  Inten- 
tion to  work  with  the  Congress  to  effect  that 
policy.  We  have  been  working  since  tbat 
time  with  other  Interested  parties  to  develop 
the  best  means  of  Implementing  the  Presi- 
dential decision.  The  proposed  "Spent  Nu- 
clear Fuel  Act  of  1979"  would  provide  the 
authority  and  framework  for  that  imple- 
mentation. 

In  preparing  this  legislation,  we  have  con- 
sidered environmental  analyses  from  three 
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dniTt  environmental  Impact  statements, 
copies  of  which  are  enclosed.  The  public 
comment  period  for  these  documents  closed 
on  February  16,  and  the  final  documents  are 
scheduled  to  be  published  this  spring  and 
will  be  transmitted  to  the  Congress  at  that 
time.  This  legislation  is  consonant  with  the 
supporting  environmental  analysis.  In  the 
event  that  subsequent  comment  or  analysis 
indicates  a  significant  change,  we  will  in- 
form you  of  that  fact. 

The  Department  of  Energy  (DOE)  would 
be  authorized  to  accept  domestic  and  foreign 
spent  fuel  for  Interim  storage  and  perma- 
nent disposal  In  return  for  a  non-dlscrUnl- 
natory  one-time  charge  which  recovers  all 
costs  of  the  program.  A  range  of  possible 
values  for  the  storage  and  disposal  fee  was 
explored  by  DOE  and  published  in  July  of 
1978.  A  copy  of  this  document  Is  enclosed 
for  your  Information. 

A  commitment  or  contract  for  the  accept- 
ance of  spent  fuel  from  abroad  would,  under 
subsection  131. a  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  constitute  a  "subse- 
quent arrangement."  Thus,  prior  to  entering 
Into  such  commitments  or  contracts,  DOE 
would  be  required  to  follow  the  procedures 
(Including  State  Department  concurrence) 
required  by  that  subsection.  We  will  also 
be  forwarding  generic  planning  criteria  for 
acceptance  of  foreign  spent  fuel  for  storage 
as  provided  by  this  legislation. 

The  proposed  "Spent  Nuclear  Fuel  Act  of 
1979"  would  provide  DOE  with  sufficient  au- 
thority and  flexibility  to  manage  the  pro- 
gram, while  affording  appropriate  oversight 
by  the  Congress.  The  mechanism  proposed  for 
financing  the  Department's  functions  and 
activities  for  the  management  of  spent  fuel 
is  the  establishment  of  a  revolving  fund. 
Revenues  for  the  fund  would  be  derived 
from  (1)  the  charges  for  spent  fuel  storage 
and  disposal:  (2)  proceeds  from  fund  Invest- 
ment; and  (3)  proceeds  derived  from  the 
sale  of  bonds  to  the  Treasury.  DOE's  au- 
thority to  sell  up  to  •300  million  worth 
of  bonds  to  the  Treasury  is  subject  to  such 
prior  Congressilonal  approval  as  may  be 
contained  in  appropriation  acts 

The  fund  would  be  available  for  expendi- 
tures for  Away-from-Reactor  interim  stor- 
age and  related  faculties  without  fiscal  year 
limitation,  but  would  be  subject  to  specific 
directives  or  limitations  which  Congress 
might  include  in  annual  appropriation  acts. 
Initially,  expenditure  from  the  fund  would 
be  for  activities  related  to  Away-from-Reac- 
tor interim  storage  of  spent  fuel.  According- 
ly, his  legislation  is  drafted  to  prevent  ex- 
penditures for  the  construction  of  a  re- 
pository for  the  permanent  disposal  of  spent 
fuel  until  expressly  authorized  by  the  Con- 
gress. 

Finally,  the  proposed  companion  bill  ex- 
pressly authorizes  the  Nuclear  Regulatory 
Commission  (NRC)  to  license  any  DOE 
facility  used  primarily  for  the  storage  of  for- 
eign spent  fuel  or  domestic  spent  fuel  re- 
sulting from  an  NRC-Ucensed  activity  The 
NRC  has  taken  the  position  that  it  already 
has  authority  to  license  such  facilities,  but 
would  welcome  clear  Congressional  recogni- 
tion to  that  authority.  Therefore,  this  pro- 
posal Is  Intended  to  clarify  any  remaining 
ambiguity  with  respect  to  the  NRCs  author- 
ity. This  provision  would  not  extend  NRC  s 
licensing  authority  to  facilities  used  for  the 
storage  of  nuclear  waste  from  DOE's  defense 
and  research  activities. 

The  proposed  legislation  is  part  of  the  on- 
going effort  of  the  Administration  to  address 
the  Issues  of  nuclear  waste  management  and 
the  risk  of  nuclear  weapons  proliferation 
We  believe  that  a  sound  and  flexible  approach 
In  management  of  our  domestic  nuclear 
waste  and  prudence  In  our  pursuit  of  inter- 
national nonproUferatlon  objectives  require 


that  an  Initial  Away-from-Reactor  storage 
capability  be  available  by  1983.  Because  of  the 
significance  of  this  effort,  we  urge  prompt 
consideration  of  the  draft  legislation.  We  look 
forward  to  working  with  you  in  this  Im- 
portant matter.  The  Office  of  Management 
auid  Budget  advises  that  the  enactment  of 
this  legislation  would  be  In  accord  with  the 
President's  program. 
Sincerely, 

James  R.  Schlzsinger, 

Secretory. 
Enclosures. 

Section-Bt-Section  Analtsis  or  the  Spxkt 

NUCLEAH  PUEL  ACT  OF   1979 

1.  Section  2  of  the  bill  would  amend  the 
Section  161  of  the  Atomic  Energy  Act  of  1954 
(hereinafter  called  the  Act)  by  adding  Sub- 
section x.,  which  would  authorize  the  Sec- 
retary of  Energy  (hereinafter  called  the 
Secretary!  to  enter  Into  contracts  to  provide 
Interim  storage  and  ultimate  disposal  of 
spent  fuel  from  foreign  and  domestic  nu- 
clear reactors. 

2.  The  first  proviso  In  the  proposed  Sub- 
section X.  would  require  that  charges  for 
services  provided  would  be  established  on  a 
non-dlscrlmlnatory  basis,  that  such  charges 
be  subject  to  prepayment,  and  that  such 
charges  shall  defray  all  the  Government's 
costs  of  storage  and  ultimate  disposal. 

3.  The  second  proviso  In  the  proposed  Sub- 
section X.  would  authorize  the  Inclusion  in 
contracts  entered  Into  pursuant  to  that  sub- 
section of  a  provision  for  the  refund  of  an 
appropriate  portion  of  the  charges  in  the 
event  that  it  Is  determined  that  spent  fuel 
may  be  reprocessed  and  the  spent  fuel  Is  re- 
turned to  the  former  owner  or  reprocessed 
In  the  United  States. 

4.  Section  3  of  the  bill  would  add  Sections 
264  and  265  to  the  Atomic  Energy  Act  of  1954, 
as  amended.  Subsection  a  of  the  proposed 
Section  264  would  authorize  the  Secretary 
to  establish  a  revolving  fund  to  finance  DOE 
functions  and  activities  relating  to  the 
storage  and  disposal  of  spent  fuel.  The  Fund 
would  consist  of  ( 1)  all  of  DOE's  receipts,  col- 
lections, and  recoveries  derived  from  act- 
ivities associated  with  the  storage  and  dis- 
posal of  spent  fuel  pursuant  to  the  author- 
ity contained  In  Subsection  161  x  ;  (2)  pro- 
ceeds from  the  investment  of  Fund  monies: 
and  (3)  proceeds  derived  from  the  sale  of 
bonds  by  the  Secretary  pursuant  to  Section 
265. 

5.  Subsection  b  of  the  proposed  Section  264 
would  provide  that  expenditures  from  the 
fund  could  be  made  only  for  purposes  neces- 
sary or  Incident  to  DOE's  provision  of  services 
pursuant  to  authority  granted  In  Section 
161  X.  The  fund  would  be  available  for  ex- 
penditure without  fiscal  year  limitation,  but 
would  be  subject  to  specific  directives  or 
program  limitations  which  Congress  might 
Include  In  appropriation  acts.  Monies  In  the 
Fund  could  be  used  for  either  operating  or 
capital  expenditures.  The  proviso  In  this  sub- 
section prohlblu  expenditures  from  the 
Fund  for  the  construction  of  a  repository  for 
ultimate  disposal  of  spent  fuel  until  explic- 
itly authorized  by  subsequent  legislation. 

6  Subsection  c  of  the  proposed  Section  264 
would  apply  the  Government  Corporation 
Control  Act  to  the  utilization  of  Fund 
monies  This  would  specify  that  the  Fund 
will  be  operated  on  a  businesslike  basis. 

7  Subsection  d  of  the  proposed  Section  264 
would  make  provision  for  investment  of 
Fund  monies  In  public  debt  securities  with 
maturities  suitable  for  the  needs  of  the  Fund 
and  bearing  Interest  at  the  lower  of  prevail- 
ing market  rates  or  the  average  Interest  rate 
applicable  to  existing  borrowings  Such  In- 
vestment could  be  made  when  the  Secretary 
determines  monies  of  the  Fund  are  currently 
In  excess  of  current  needs 


8.  Subsection  a  of  the  proposed  Section  266 
would  authorize  the  Secretary  to  Issue  reve- 
nue bonds,  the  proceeds  of  which  would  be 
used  for  F-und  purposes.  The  Secretary  of  the 
Treasury  would  prescribe  the  form,  denom- 
ination, maturities.  Interest  rates  and  other 
terms  and  conditions  of  the  bonds.  The  sec- 
tion would  place  a  ceiling  on  the  amount  of 
bonds  which  oould  be  Issued  and  specifies 
that  borrowing  authority  must  be  provided 
in  appropriation  acts. 

9.  Subsection  c  of  the  proposed  Section  266 
would  require  the  Secretary  of  the  Treasury 
to  purchase  bonds  Issued  by  the  Secretary 
pursuant  to  Section  265.  This  subsection  also 
wo'uld  authorize  the  Secretary  of  Treas- 
ury to  sell  any  bonds  acquired  from  the 
Secretary. # 


By  Mr.  HART  (by  request) : 

S.  798.  A  bill  to  provide  for  the  licens- 
ing of  Department  of  Energy  Facilities 
primarily  used  for  the  receipt  and  stor- 
age of  commercial  spent  fuel;  to  the 
Committee  on  Environment  and  Public 
Works. 

•  Mr.  HART.  Mr.  President,  I  am  intro- 
ducing, by  request  of  the  Secretary  of 
Energy,  a  companion  bill  to  the  proposed 
Spent  Nuclear  Fuel  Act  of  1979.  This 
companion  measure  would  provide  for 
licensing  by  the  Nuclear  Regulatory 
Commission  of  any  Department  of  En- 
ergy facilities  primarily  used  for  the  re- 
ceipt and  storage  of  commercial  nuclear 
spent  fuel.  The  construction  of  such 
"away  from  reactor  '  (AFR)  storage  fa- 
cilities would  be  authorized  in  the  other 
bill,  which  is  being  introduced  today  by 
the  distinguished  Senator  from  Wash- 
ington, Mr.  Jackson. 

As  chairman  of  the  Subcommittee  on 
Nuclear  Regulation  of  the  Committee  on 
Environment  and  Public  Works,  I  am 
pleased  to  cooperate  with  Senator  Jack- 
son in  consideration  of  legislation  that 
deals  with  an  important  element  of  the 
nuclear  waste  problem.  As  Secretary 
James  R.  Schlesinger  stated  in  the  mes- 
sage that  accompanied  these  two  bills, 
the  away-from-reactor  approach  "is  de- 
signed to  assure  timely  management  of 
the  spent  fuel  from  nuclear  reactors  in  a 
manner  which  is  economically  efiQcient. 
environmentally  sound,  and  protects 
public  health  and  safety.'' 

These  are  very  important  objectives, 
and  the  Congress  will  have  to  give  close 
scrutiny  to  the  AFR  proposal  to  deter- 
mine whether  it,  in  fact,  is  the  best  ap- 
proach to  managing  highly  radioactive 
spent  fuel  prior  to  permanent  disposal. 
Both  I  and  the  distinguished  Senator 
from  West  Virginia,  Mr.  Randolph, 
chairman  of  the  Committee  on  Environ- 
ment and  Public  Works,  have  communi- 
cated to  Senator  Jackson  our  desire  to 
work  closely  with  him,  and  he  has  agreed 
to  join  us  in  maintaining  close  coordina- 
tion between  our  two  committees  on  any 
legislation  dealing  with  away-from- 
reactor  storage  of  spent  fuel.  Chairmen 
Jackson  and  Randolph  exchanged  letters 
on  this  subject,  and  I  ask  unanimous 
consent  that  the  text  of  these  letters  be 
inserted  at  this  point  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 
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U.S.  Sknatb,  CoMMm™  on  Kn- 

TIKONltBNT    AMD    PTTBLXC    WOKKB, 

Washington,  D.C.,  March  21, 1979. 
Hon.   Hnmr   M.    Jackson, 
U.S.  Senate. 
Waahington,  D.C. 

DXAE  Scoop:  Thanks  for  your  letter  re- 
garding the  respective  interests  of  our  Com- 
mltteee  in  the  President's  proposed  legisla- 
tion with  respect  to  away-from-reactor 
storage  of  spent  fuel. 

Your  suggested  arrangements  for  referral 
and  subsequent  consideration  of  the  legisla- 
tion are  satisfactory  to  me  and  to  the 
Chairman  of  the  Subcommittee  on  Nuclear 
RegulaUon,  Senator  Hart.  We  could  also  con- 
sider Joining  into  a  single  measure  any  bills 
dealloig  with  away-from-reactor  storage  that 
are  developed  by  our  respective  Committees. 
We  look  forward  to  working  closely  with  you 
on  this  basis. 
Truly, 

Jemninos  Randolph, 

Chairman. 

U.S.    SXNATZ,    COMMrrrXE    ON    Em- 

nOT    AND    Natdkal    Resoubcis, 

Waahington.  D.C.  March  7. 1979. 
Hon.  Jennings  Randolph, 
U.S.  Senate. 
Washington,  D.C. 

DiAX  Jennings:  As  you  know,  the  Pres- 
ident has  transmitted  to  the  Congress  his 
proposed  legislation  for  a  program  of  away- 
from-reactor  storage  of  spent  fuel  from 
commercial  nuclear  reactors. 

The  Executive  communication  has  con- 
veyed the  legislation  in  the  form  of  two 
bills.  One  bill  covers  the  matters  of  fi- 
nancing, constructing  and  operating  the 
storage  facilities  and  is  predominantly  with- 
in the  Jurisdiction  of  the  Committee  on 
Energy  and  Natural  Resources.  The  other 
measure  relates  to  the  licensing  of  waste 
disposal  facilities  and  is  predominantly 
within  the  jurisdiction  of  the  Committee  on 
Environment  and  Public  Works. 

I  would  suggest  that  these  bills,  when  they 
are  introduced,  be  referred  in  accordance 
with  the  predominant  Jurisdiction.  I  would 
also  suggest  that,  as  our  two  committees 
proceed  to  consider  the  bills,  we  maintain 
close  coordination  to  insure  to  the  extent 
possible  that  they  are  compatible.  Further- 
more, I  would  propose  that  we  review  the 
circumstances  when  either  of  the  bills,  or 
any  other  measure  dealing  with  away-from- 
reactor  storage  of  spent  fuel,  is  reported  to 
the  Senate.  I  also  propose  that  we  have  an 
understanding  that  prior  to  Senate  action  oh 
either  bill  we  will  consult  as  to  the  pos- 
sibility of  re-referral  of  a  bUl  to  the  other 
committee  for  consideration  of  those  mat- 
ters that  may  be  found  to  relate  to  the  pre- 
dominant Interest  of  that  conunlttee. 

I  recognize  that  any  future  re-referrals 
would  require  the  consent  of  the  Senate,  but 
I  believe  that  the  specific  reasons  for  such 
re-referral  would  be  more  obvious  at  that 
time.  I  can  assure  you  of  my  own  coopera- 
tion In  this  matter. 

Sincerely  yours, 

Henkt  M.  Jackson, 

Chairman. 

Mr.  HART.  Mr.  President,  perhaps  no 
other  issue  connected  with  generating 
electricity  from  nuclear  powerplants 
causes  the  American  people  deeper  con- 
cern than  the  disposal  of  the  wastes  from 
these  plants.  And  it  Is  no  wonder.  Unless 
properly  shielded  and  contained,  the 
radioactive  materials  contained  in  the 
spent  fuel  are  toxic  beyond  imagination. 
Unless  properly  safeguarded,  these  ma- 
terials can  be  processed  and  used  in 
atomic  bombs. 


For  these  reasons,  I  have  made  nuclear 
waste  licensing  and  control  the  top  item 
on  the  agenda  of  the  subcommittee. 
Chairman  Randolph  shares  my  sense  of 
urgency.  This  contributed  to  the  unique 
and  gracious  step  he  has  taken  to  serve 
as  a  member  of  the  subcommittee  in  this 
Congress.  His  su:tive  participation  at  the 
subcommittee,  as  well  as  the  full  com- 
mittee, level  will  help  to  insure  that 
strong,  well-considered  legislation  will  be 
acted  on  without  delay. 

The  subcommittee  will  address  the 
nuclear  waste  problem  for  the  first  time 
in  the  96th  Congress  during  hearings  on 
April  23  and  30.  At  that  time,  we  wiU 
consider  reports  that  have  been  prepared 
by  the  Nuclear  Regulatory  Commission 
at  our  direction  on  two  crucial  aspects 
of  the  issue:  the  appropriate  role  for 
States  in  Federal  decisionmaking  on 
moving  and  storing  wastes  within  their 
borders,  and  the  extent  to  which  NRC 
licensing  authority  should  be  extended 
to  wastes  managed  by  the  Department 
of  Energy.  I  am  now  drafting  legislation 
dealing  with  these  and  other  aspects  of 
licensing  and  controlling  nuclear  wastes, 
and  I  will  introduce  it  soon. 

In  the  meantime,  Mr.  President,  I  am 
pleased  to  introduce  the  companion  bill 
to  the  proposed  Spent  Nuclear  Fuel  Act 
of  1979,  at  the  request  of  Secretary 
Schlesinger,  without  making  any  com- 
mitment as  to  the  merits  of  either  meas- 
ure. I  ask  unanimous  consent  that  the 
text  of  the  companion  bill  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  798 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  sec- 
tion 202(3)  of  the  Energy  Reorganization 
Act  of  1974  Is  amended  to  read : 

"(3)  Facilities  used  primarily  for  the  re- 
cept  and  storage  of  high-level  radioactive 
wastes  or  spent  fuel  resulting  from  activities 
licensed  under  such  Act  or  spent  fuel  from 
foreign  reactors  transferred  under  a  subse- 
quent arrangement  authorized  under  such 
Act."* 


By  Mr.  SCHMTTT: 
S.  799.  A  bill  to  increase  the  duty  on 
imported  copper  by  an  amount  which 
offsets  the  cost  incurred  by  copper  pro- 
ducers in  the  United  States  in  meeting 
domestic  environmental  requirements; 
to  the  Committee  on  Finance. 

COPPER  ENVIRONMENTAL  EQUALIZATION 
ACT    or    1979 

•  Mr.  SCHMITT.  Mr.  President,  I  am 
introducing  today,  legislation  entitled 
"the  Environmental  Equalization  Act  of 
1979." 

This  bill  is  designed  to  insure  that  the 
United  States  is  not  "exporting"  pollu- 
tion when  we  purchase  foreign  produced 
copper  for  domestic  consumption.  To  ac- 
complish this,  the  bill  would  impose  a 
duty  on  imported  copper  equal  to  the 
cost  advantages  employed  by  foreign 
producers  who  are  not  subject  to  en- 
vironmental regulations  comparable  to 
those  in  effect  here.  The  bill  will  con- 
tribute to  the  preservation  and  protec- 
tion of  the  world's  environment  by  en- 


couraging foreign  copper  producers  to 
adopt  envirorunental  standards  gimiiftr 
to  those  employed  in  the  United  States. 

All  nations  of  the  world  should  recog- 
nize a  responsibility  not  to  pollute  the 
environment  that  we  all  must  share. 
The  governments  of  the  United  States 
and  of  the  copper  producing  States  with- 
in this  coimtry  have  faced  up  to  this  re- 
sponsibility by  imposing  stringent  air 
and  water  quality  control  laws  and  reg- 
ulations, and  domestic  ctvper  produc- 
ers have  responded  by  investing  more 
than  $1  billion  in  pollution  control  fa- 
cilities. However,  many  foreign  copper 
pollution  of  the  environment,  with  min- 
imal investment  in  control  facilities  and 
with  resulting  degradation  of  the  world's 
atmosphere. 

Moreover,  foreign  copper  producers 
who  are  not  subject  to  reasonable  en- 
vironmental standards  save  substantial 
costs  and  therdsy  obtsiin  an  extremely 
imfair  competitive  advantage  over  our 
domestic  industry.  It  has  been  estimated 
that  domestic  producers  spend  up  to  10 
cents  for  each  poimd  of  copper  they 
produce  to  comply  with  environmental 
regulations.  Tills  cost  represents  a  signif- 
icant percentage  of  the  price  at  which 
copper  can  currently  be  sold  in  the  U.S. 
market.  The  current  copper  duty  of  only 
0.8  cents  per  pound  affords  d(Hnestic  pro- 
ducers no  significant  protection  against 
foreign  producers  with  this  enormous 
cost  advantage. 

As  a  result  of  the  low  prices  currently 
being  charged  for  copper  on  the  world 
markets  and  sharply  Increased  copper 
imports,  the  domestic  producers  have  re- 
cently curtailed  operations  with  the  re- 
sult that  many  American  workers  have 
been  laid  off  for  varying  periods  natitm- 
wide  in  recent  months. 

Having  imposed  costly  environmental 
requirements  on  our  own  copper  pro- 
ducers, we  can  do  no  less  for  them  and 
their  workers  than  to  give  them  an  op- 
portunity to  compete  in  our  American 
markets  on  an  equal  footing  with  for- 
eign producers  who  are  not  subject  to 
comparable  regulations. 

I  ask  imanimous  consent  that  the  final 
text  of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  799 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Copper  Environmental 
Equalization  Act  of  1979". 

Sec.  2.  The  purposes  of  this  Act  are — 

(1)  to  enhance  the  world's  environment  by 
encouraging  foreign  copper  producers  to 
adopt  environmental  measures  substantially 
equivalent  to  those  employed  In  the  United 
States:  and 

(2)  to  offset  the  cost  advantage  obtained 
by  foreign  copper  producers  who  do  not  em- 
ploy environmental  measures  substantially 
equivalent  to  those  Imposed  on  domestic  cop- 
per producers. 

TTTLE  I— AMENDMENTS  TO  THE  TARIFF 
SCHEDULES  OP  THE  UNTTED  STATES 
Sec.  101.  The  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (19  VS.C. 
1202)  Is  amended  by  adding  at  the  end  there- 
of a  new  part  4  as  follows : 


CXXV- 
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Itini       Article! 


Relet  of  duty 


Part  4  hMdnotn: 

1.  The  dutiei  provided  for  In  this  pert  ere  cumu- 
letive  dutiee  which  apply  in  eddition  to  the  dutiei, 
if  eny,  olherwije  impoied  on  the  erticlej  invo*¥ed. 
Unleu  otherwiie  steted,  the  dutiei  provided  lor 
in  this  part  are  effective  until  suspended  or  termi- 

2.  The  duties  provided  for  by  items  960.00  end 
962.00  nuy  be  adjusted  as  provided  in  section  201 
of  the  Copper  Environmental  Equalization  Act 
of  1977. 

960  00  Coooer  bearini  ores  and  metenals  (provided  for  m 
Items  602.28,  S02.30.  603.49.  603.50.  603.54.  and 
603.55  of  part  1,  schedule  6). 


10<  per 
pound  on 
copper 
content 


lOt  per 
pound  on 
copper 
content. 


Rates  of  duty 

Item       Article 

l-a 

1-b 

2 

962.00    Copper,  its  alloys,  and  their  so-called 
banc  shapes  and  forms  (provided 
lor  in  Items  612.02  throuth  612.06, 
inclusive,  and  items  612.15  throufh 
6l3.18,inclusive,  of  pert  2C,  schedule 
6). 

lOe  per 
pound  on 
copper 
content. 

10«  per 

pound  on 

copper 

content. 

10<  per 
pound  on 
copper 
content." 

TITLE  II — ADJUSTMENTS  TO  CX3PPEB 
EQUALIZATION  DUTY 

Sec.  201.  (a)  The  President  shall,  uncJer  the 
circumstances  described  in  subsection  (b) . 
adjust  the  duty  imposed  on  an  article  of 
copper  by  section  101  of  this  Act. 

(b)  The  President  shall,  based  upon  deter- 
minations of  the  various  environmental  costs 
of  production  by  the  Administrator  of  the 
Environmental  Protection  Agency  (herein- 
after in  this  Act  referred  to  as  the  "Adminis- 
trator") under  section  303 — 

(1)  increase  the  duty  imposed  by  section 
101  on  an  article  of  copper  by  an  amount 
equal  to  the  amount  by  which  the  excess  of — 

(A)  the  United  States  environmental  costs 
of  production,  over 

(B)  the  foreign  environmental  cost  of  pro- 
duction, 

of  such  article  exceeds  10  cents  per  pound: 

(2)  decrease  the  duty  imposed  by  section 
101  on  an  article  of  copper,  by  an  amount 
equal  to  the  amount  by  which  the  excess  of — 

(A)  the  United  States  environmental  cost 
of  production.  OTer 

(B)  the  foreign  environmental  cost  of 
production, 

of  such  article  exceeds  10  cents  per  pound. 

Stc.  202.  (a)  The  Secretary  of  the  Treasury 
(herelnaifter  In  this  Act  referred  to  as  the 
"Secretary")  shall  by  regulation  prescribe  a 
procedure  by  which  Interested  parties  may 
propose  an  adjustment  In  the  rate  of  duty 
which  Is  Imposed  on  an  article  of  copper  by 
section  101.  If  the  Secretary  finds  pursuant 
to  such  procedure  that  there  may  be  cause 
to  make  an  adjustment  under  section  201,  he 
shall  request  the  Administrator  to  make  a 
determination  under  section  203  of  each  of 
the  environmental  costs  of  production  re- 
quired to  be  made  by  such  section. 

(b)  The  Secretary  shall  promulgate  any 
neceaaatf?  regulations  for  the  assessment  and 
collection  of  duties  imposed  by  this  Act.  In 
the  collection  of  such  duties,  there  shall  be 
an  Identification  of  each  portion  of  a  ship- 
ment which  may  be  subject  to  a  different 
rate  of  duty  under  this  Act  so  that  the  appro- 
priate duty  may  be  applied  accordingly  If  a 
shipment  contains  portions  of  articles  of 
copper  subject  to  the  duty  imposed  by  sec- 
tion 101  which,  because  of  commingling,  can- 
not b«  readily  identified  for  purposes  of  im- 
posing duties,  the  Secretary  shall  collect  a 
duty  on  such  portions  equal  to  the  highest 
duty  which  may  be  Imposed  on  any  portion 
of  such  shipment. 

Sec.  203.  (a)  The  Administrator  shall  by 
regulation  prescribe  a  method  or  methods  for 
the  determination  of  environmental  costs  of 
production  for  the  articles  of  copper  subject 
to  the  duty  Impoeed  by  section  101,  which 
shall  Include  a  method  or  methods  for  the 
determination  of  the  foreign  environmental 
cost  of  production  of  such  an  article  of  cop- 
per In  case*  in  which  environmental  costs  of 
production  have  been  Incurred  In  more  than 
one  country. 

( b)  When  requested  by  the  Secretary  under 


section  202,   the  Administrator  shall,  apply- 
ing the  methods  prescribed  under  subsection 
I  a) ,  determine — 

il)  the  environmental  cost  of  production 
for  each  phase  of  the  processing  of  each 
article  for  which  such  request  Is  made,  with 
respect  to  each  country  In  which  such  proc- 
essing occurs,  and 

i2i  the  comparable  environmental  cost  of 
production  of  such  article  In  the  United 
States  for  each  such  phase. 
The  foreign  environmental  cost  of  produc- 
tion shall  be  computed  with  respect  to  each 
such  article  for  each  combination  of  roun- 
tnes  in  which  such  article  may  be  processed 
for  Importation  Into  the  United  States 

Sec  204  The  President  shall  have  no  au- 
thority under  any  provision  of  law  to  reduce 
the  duty  which  Is  Imposed  on  articles  of 
copper  by  section  101,  except  as  provided  In 
this  title. 

Sec   205    For  purposes  of  this  title — 

'  1  )    ENVn«ONMENT.\L   COST  OF  PRODUCTION  — 

The  term  "environmental  cost  of  production" 
means  the  cost  Incurred  In  mining,  milling, 
smelting,  refir.ir.,;  or  m  anv  other  phase  of 
the  processing  of  an  article  of  copper  which 
;s  subject  to  the  dvuy  imposed  by  section  101. 
jr  which  would  be  subject  to  such  duty  If 
Imported  Into  the  United  States,  which  Is 
attributable  to  compliance  with  a  law  or 
re^jlatlon  of  the  country  !n  which  such 
process  occurs  which  Is  for  the  purpose  of 
protecting  the  environment 

(2)  United  states  envwon mental  cost  or 
PRODvcTioN  — The  term  "United  States  envi- 
ronmental cost  of  production"  means  the 
iggregate  of  the  environmental  costs  of  pro- 
duction of  an  article  of  copper  which  would 
^e  subject  to  the  duty  Imposed  dv  section 
101  If  It  were  Imported  Into  the  United 
States,  for  which  each  phase  of  the  process- 
ing occurs  In  the  United  States 

(3 1  Foreign  environmental  cost  or  pro- 
DfCTiON  — The  term  "foreign  environmental 
rost  of  production"  means  the  aggregi'^e  of 
the  environmental  costs  of  producilon  of 
an  article  of  copper  subject  to  the  duty  Im- 
posed bv  section  101  which  Is  Imported  into 
the  United  States 

TITLE   III— AMENDMENT  TO   THE  THADE 
ACT  OF    1974 

Sec  301  Subsection  icidi  of  section  503 
of  the  Trade  Act  of  1974  Is  amended— 

11)    In  subparagraph   (F),  by  striking  out 
and": 

(2)  In  subparagraph  lO),  by  striking  out 
the  period  at  the  end  thereof,  and  Inserting 
In  lieu  thereof  ".  and";  and 

3  I  by  adding  at  the  end  thereof  the  fol- 
low! ne  new  subparagraph 

I  Hi  copper  articles  which  are  stiblect  to 
the  duty  Imposed  by  section  101  of  the  Cop- 
per Environmental  Equalization  Act  of 
1977  ". 

TITLE  IV— EFFECTIVE  DATE 

Sec-  401  The  provisions  of  this  .^ct  shall 
be  effective  with  respect  to  articles  subject 


to  the  duty  Imposed  by  section  101  which  are 
Imported  into  the  United  States  after  the 
date  of  the  enactment  of  this  Act.# 


ByMr.  MATHIAS: 
S.  800.  A  bill  to  amend  the  Rail  Pas- 
senger Service  Act  in  order  to  improve 
cost  allocating  procedures  and  the 
method  of  determining  the  amount  of 
Federal  assistance  to  be  provided  the  Na- 
tional Railroad  Passenger  Corporation 
for  operating  costs;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

.*MTRAK    COST    ALLOCATION    ACT    OF     1979 

•  Mr.  MATHIAS.  Mr.  President,  I  be- 
lieve that  the  time  has  now  come  for  the 
Congress  to  provide  guidelines  for  Am- 
traks  management  that  clearly  specify 
the  obiectives  which  we  expect  Amtralt  to 
achieve. 

We  say  that  Amtrak  should  provide  de- 
pendable service  at  a  reasonable  cost.  Yet 
in  the  8  years  since  the  creation  of 
Amtrak.  we  have  been  unable  to  define 
the  level  of  service  or  what  a  reasonable 
cost  might  be.  Until  these  definitions  are 
explicitly  stated,  understood,  and  agreed 
upon,  there  can  be  no  improvement  in  our 
national  rail  passenger  service. 

The  legislation  that  I  am  proposing 
provides  guidelines  on  which  to  evaluate 
Amtrak's  performance.  The  legislation 
provides  a  formula  which  explicitly  de- 
fines the  public  service  value  of  rail  pas- 
senger service  to  the  Federal  Govern- 
ment. For  the  first  time.  Congress  and 
the  administration  would  specify  what 
should  be  an  acceptable  subsidy  level  for 
each  route  and  each  passenger  carried 
on  the  Amtrak  system. 

Establishing  such  a  public  service  value 
would  provide  Amtrak  management  with 
a  clear  objective  on  which  to  evaluate 
and  determine  route  and  service  changes. 
The  concepts  embodied  in  this  legislation 
have  precedent  in  the  urban  mass  transit 
legislation  passed  In  the  95th  Congress 
where  the  Federal  mass  transit  subsidy  is 
determined  by  ridership  rather  than  by 
mileage.  I  am  proposing  the  extension  of 
this  model  to  the  Amtrak  arena. 

Currently  Amtrak  operates  41  routes 
on  its  27.000-mile  system.  On  a  fully 
allocated  cost  basis,  the  "best  route" 
loses  almost  $700,000  annually,  whereas 
the  "worst  route"  loses  $63,000,000.  At 
the  same  time,  the  ridership  on  these 
routes  varies  widely  from  a  low  of  40,000 
per  year  to  a  high  of  3.5  million.  The  cost 
for  providing  these  services  has  con- 
tinued to  escalate  at  an  alarming  rate 
To  a  large  extent,  Amtrak  has  been  un- 
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able  to  deal  in  a  businesslike  fashion 
with  this  issue  of  increasing  costs. 

In  particular,  decisions  relating  to  the 
level  of  service  provided  and  the  route 
structure  have  become  so  politicized  that 
indecision  seems  to  be  the  path  of  least 
resistance. 

At  present,  Amtrak  uses  several  for- 
mulas and  criteria  for  determining  cost 
on  its  41  routes.  First  it  assigns  costs  for 
Items  such  as  malntenance-of-way  and 
labor,  which  are  solely  attributable  to  a 
particular  route  to  that  route;  these  costs 
amount  to  about  50  percent  of  the  total 
system  costs. 

Amtrak  then  assigns  the  other  50  per- 
cent of  its  costs  for  items  such  as  system- 
wide  management,  upkeep  of  stations, 
and  marketing  across  the  board  to  its 
routes  based  mostly  on  train  frequency 
or  train  miles. 

This  present  amalgam  of  formulas 
does  not  rely  on  a  uniform  standard  for 
allocating  costs.  As  a  result,  all  Amtrak 
routes,  under  the  present  accounting  pro- 
cedure, register  deficits,  some  more  than 
others.  The  Federal  operating  subsidy, 
which  Amtrak  annually  requests,  is  based 
on  a  projected  yearly  operating  loss 
throughout  the  system. 

Thus,  the  Congress  is  presented  with 
an  annual  deficit  picture  from  Amtrak 
for  all  its  routes  with  no  sign  of  improve- 
ment. It  is  little  wonder,  then,  that  Con- 
gress has  become  less  and  less  enthusi- 
astic about  helping  support  a  national 
rail  passenger  system  which  annually 
presents  such  a  bleak  picture. 

Under  the  public  service  value  formula 
which  I  am  proposing  in  this  bill,  Amtrak 
would  adopt  an  accoimting  system  based 
on  total  number  of  passengers  carried 
per  route.  Under  this  new  accounting 
procedure,  at  least  half  of  the  existing  41 
routes  would  show  a  public  service  profit 
annually.  We  could  then  take  steps,  such 
as  fare  restructuring,  schedule  changes, 
or  equipment  improvements  which  could 
turn  that  situation  around. 

The  public  service  value  formula  In  my 
bill  contains  two  basic  elements.  The  first 
element  is  operating  contribution  (OC) 
which  amounts  to  50  percent  of  the  fully 
allocated  loss  experienced  on  each  of 
Amtrak's  41  routes.  The  percentage  of 
Federal  operating  contribution  (50  per- 
cent >  would  remain  constant  over  time. 
The  OC  Is  the  Federal  Government's  rec- 
ognition of  the  high  cost  inherent  in  the 
operation  and  maintenance  of  national 
rail  service. 

The  second  component  of  the  formula 
consists  of  a  ticket  subsidy.  Under  this 
component  the  Federal  Government's 
subsidy  to  Amtrak  would  be  directly  tied 
to  the  number  of  riders  carried  on  each 
of  the  routes.  If  the  ticket  subsidy  is  set 
at  a  fixed  level  across  routes,  its  effect 
would  be  to  encourage  Amtrak's  manage- 
ment to  promote  ridership  on  the  most 
cost-effective  routes. 

Under  the  proposed  formula,  50  per- 
cent of  the  total  Federal  operating  sub- 
sidies would  be  derived  from  the  oper- 
ating contribution  and  50  percent  from 
the  ticket  subsidy. 

Let  me  briefly  outline  some  of  the  bene- 
fits to  be  gained  by  the  adoption  of  a 
public  service  value  funding  mechanism 
as  proposed  in  this  legislation. 


First,  the  Congress  and  the  executive 
branch  would  have  explicitly  agreed  on 
the  value  of  Amtrak  service;  that  is,  on 
what  ticket  subsidy  should  be  provided 
per  passenger.  This  would  permit  Am- 
trak's management  to  determine  the  pub- 
lic service  value  and  cost  of  each  route 
relative  to  the  congressionally  established 
criteria. 

Second,  Amtrak's  management,  for  the 
first  time,  could  establish  marketing 
goals  in  terms  of  the  number  of  riders 
for  each  of  the  routes  not  showing  a 
public  service  profit  in  order  that  these 
routes  might  become  socially  profitable. 
In  addition,  Amtrak  could  establish 
equipment  and  ticket  pricing  policies  in 
order  to  achieve  public  service  profits  for 
the  various  routes. 

Third,  Amtrak's  management  could  be 
rewarded  for  performing  better  than  an- 
ticipated by  permitting  the  Corporation 
to  invest  excess  profits  (that  is,  where 
fares  plus  appropriated  funds  exceed  ex- 
penses in  capital  improvements). 

Fourth,  major  capital  improvements, 
such  as  the  Northeast  Corridor,  and  other 
corridor  development  programs,  could  be 
evaluated  against  the  benefits  derived. 
Thus,  for  the  first  time,  a  cost  benefit 
analysis  could  be  performed  on  these 
proposed  improvements. 

Fifth,  Congress  could  determine  on  a 
yearly  basis  the  actual  ticket  subsidy  as 
a  measure  of  the  current  public  service 
value  of  passenger  train  service.  Further- 
more, this  ticket  subsidy  level  could  be 
easily  understood  by  constituents  in 
terms  of  the  Government's  contribution 
to  rail  passenger  service. 

Sixth,  Amtrak's  route  and  service  de- 
cisions would  be  aimed  at  increasing 
ridership  rather  than  focusing  on 
cost-cutting  regardless  of  the  service 
consequences. 

Seventh,  Amtrak's  management  per- 
formance would  be  evaluated  on  the  ex- 
tent to  which  they  realized  an  excess 
profit  over  revenues  from  tickets  and  the 
Federal  operating  subsidy.  They  would 
also  be  evaluated  on  the  extent  they  were 
able  to  convert  routes  from  "public  serv- 
ice loss"  to  "public  service  profit." 

The  concept  of  public  service  value 
would  cause  a  change  in  the  perception 
of  Amtrak.  Decisions  would  now  be  fo- 
cused on  the  social  cost  and  benefits  of 
certain  routes  rather  than  the  overall 
deficit  nature  of  the  operation.  The 
amount  of  service  provided  would  be  a 
major  determinant  in  making  route  and 
service  decisions. 

The  adoption  of  a  funding  formula 
such  as  this  does  not  imply  that  routes 
experiencing  a  public  service  loss  would 
automatically  be  eliminated.  On  the  con- 
trary, money-making  routes  would  sub- 
sidize a  certain  number  of  losing  routes 
that  would  be  retained  for  the  social 
benefits  that  they  provide  and/or  the  fu- 
ture market  potential  of  these  routes. 
Such  "loss  leader"  routes  could  be  viewed 
as  temporary  deficit  routes  where  fare 
policy,  equipment,  and  service  schedul- 
ing improvements  should  be  focused  in 
order  to  attract  additional  ridership  and, 
hence,  increase  revenues. 

The  formula  would  provide  a  single 
index  of  route  performance.  We  would  be 
able  to  ask  Amtrak  management,  for  in- 


stance, what  it  would  take,  in  terms  of 
equipment,  ridership  and  fare  policy  to 
make  a  route  socially  profitable.  Thus, 
for  the  first  time  we  would  be  able  to 
determme  whether  public  service  profit 
is,  in  fact,  possible  for  each  route. 

The  bill,  furthermore,  provides  for  a 
certain  discipline  on  the  part  of  Amtrak's 
management.  Amtrak  is  required,  imder 
the  provisions  of  the  bill,  to  submit  a 
5 -year  plan  with  its  budget.  The  5 -year 
plan  requires  Amtrak  to  identify  its 
levels  of  service  and  route  structure  given 
the  50  percent  operating  contribution 
and  a  ticket  subsidy  at  last  year's  level. 

Therefore,  if  Amtrak  received  $15  per 
ticket  as  a  ticket  subsidy  in  fiscal  year 
1979  on  20  million  tickets  sold  for  a  total 
of  $300  million,  and  a  50  percent  operat- 
ing contribution  of  $300  million  for  fiscal 
year  1979,  then  for  fiscal  year  1980  they 
would  have  to  inform  the  Congress  of  the 
service  they  can  provide  with  the  50  per- 
cent operating  contribution  and  the  $15 
ticket  subsidy. 

It  should  be  noted  that  this  does  not 
require  Amtrak  to  live  within  the  same 
budget  for  5  years.  It  means  that  if  their 
ridership  increases,  as  we  all  hope  it  will, 
then  they  will  be  able  to  realize  addi- 
tional revenue  from  the  ticket  subsidy — 
in  my  example  an  additional  $15  per 
ticket  for  each  ticket  sold  in  fiscal  year 
1980.  Additionally,  the  50  percent  oper- 
ating contribution  would  change  de- 
pending upon  the  costs  incurred  and 
would,  thus,  provide  a  partial  offset 
against  inflation. 

The  adoption  of  this  legislation  would 
help  bring  order  to  an  otherwise  chaotic 
process.  It  would  clearly  establish  goals 
and  objectives  for  Amtrak.  which  has 
had  none  since  its  inception.  It  would 
provide  an  incentive  for  efficient  man- 
agement and  the  generation  of  addi- 
tional ridership.  It  would  provide  Con- 
gress with  a  yardstick  to  measure  route 
performance.  It  would  provide  a  mech- 
anism for  identifying  routes  which  can- 
not, under  any  circumstances,  provide  a 
positive  public  service  profit.  And  finally, 
it  would  permit  Amtrak's  management 
to  develop  a  5-year  plan  that  reflects 
Congress  concern  with  containing  the 
costs  and  providing  maximum  service 
per  tax  dollar.* 


By  Mr.  DANFORTH  (for  himself, 

Mr.  MoYNiHAN,  Mr.  Chafee,  and 

Mr.  DoMENici) : 

S.  801.  A  bill  to  increase  the  tax  on 

cigarettes :  to  the  Committee  on  Finance. 

TAX  ON  ClGAMTTEa 

•  Mr.  DANFORTH.  Mr.  President,  to- 
day, I  together  with  Senators  Moyni- 
HAN  and  Chafee  am  introducing  a  bill 
which  will  raise  the  Federal  tax  on  a 
pack  of  cigarettes  by  10  cents — one  dime. 
The  tax  is  now  8  cents  a  pack  and  it  has 
been  at  that  level  since  1951,  more  than 
25  years.  Although  a  dime  is  not  a  great 
deal  to  pay,  it  will  raise  $2.9  biUion— 
enough  revenue  to  finance  the  Federal 
share  of  a  catastrophic  health  insurance 
bill  I  introduced  yesterday  with  Senator 
Dole  and  Senator  Domenici.  Whether 
our  version  of  catastrophic  health  insur- 
ance is  enacted  or  some  other  version,  I 
believe  it  is  absolutely  justified  for  the 
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cigarette  tax  to  be  Increased  and  for  the 
revenue  so  generated  to  be  targeted  to 
pay  lor  catastrophic  health  costs. 

Three  things  have  happened  since  the 
cigarette  tax  was  set  at  8  cents  a  pack  In 
1951.  First,  we  have  had  tremendous  In- 
flation. Eight  cents  In  1951  would  be  the 
equivalent  ot  20  cents  today.  In  1951,  the 
Federal  excise  tax  represented  about 
one-third  of  the  average  cost  of  a  pack 
of  cigarettes.  Today,  the  Federal  tax  rep- 
resents only  one-seventh  of  the  cost.  On 
Its  own,  therefore.  It  makes  sense  to  raise 
the  tax. 

The  second  thing  that  has  happened 
since  1951  was  the  Surgeon  General's  re- 
port. We  now  have  strong,  direct  evi- 
dence linking  cigarette  smoking  with  a 
whole  range  of  catastrophic  illnesses — 
lung  cancer,  strokes,  emphysema  and  so 
on,  and  it  is  now  the  pronounced  public 
policy  of  our  Nation  to  combat  smoking. 

And  third,  since  1951,  medicare  and 
medicaid  were  enacted  as  was  the  disa- 
bility insurance  program  of  social  secu- 
rity and  the  supplemental  security  in- 
come program.  It  has  been  estimated 
that  $8.2  billion  a  year  is  spent  directly 
on  health  care  costs  attributable  to 
smoking.  Since  medicare  and  medicaid 
pay  40  percent  of  the  Nation's  hospital 
bills,  that  translates  to  a  $3.3  billion  cost 
to  taxpayers  generally.  Similarly,  1.5  mil- 
lion Individuals  collect  social  security 
disability  pajrments  as  a  result  of  lung 
or  heart  Edlments  and  a  large  number 
receive  SSI  payments  as  well.  As  a  result. 
the  American  people — nonsmokers  as 
well  as  smokers — are  subsidizing  the  real 
costs  associated  with  cigarette  smoking. 
We  are  now  talking  about  expanding  the 
Federal  Government's  role  in  the  health 
area  through  some  form  of  catastrophic 
health  Insurance  legislation.  If  we  do 
pass  such  legislation  without  a  concomi- 
tant Increase  In  the  cigarette  tax.  we 
are  asking  the  American  people  to  subsi- 
dize even  further  the  real  costs  associ- 
ated with  smoking. 

I  am  not  hopeful  that  a  10-cent  In- 
crease In  the  cost  of  cigarettes  will  dis- 
courage many  people  from  smoking. 
Nevertheless,  to  the  extent  that  the  tax 
deters  anyone  from  smoking,  it  seems  to 
me  we  would  be  making  an  important. 
direct  contribution  to  our  Nation's 
health. 

For  all  these  reasons,  I  hope  this  bill 
is  speedily  enacted.* 


By  Mr.  CHURCH  <by  request^  : 
8.  802.  A  bill  to  further  amend  the 
Peace  Corps  Act;  to  the  Committee  on 
Foreign  Relations. 

rXACZ  coara  act 

•  Mr.  CHURCH  Mr.  President,  I  in- 
troduce by  request  a  bill  to  amend  the 
Peace  Cotps  Act. 

The  bill  has  been  requested  by  the 
Director  of  ACTION  and  I  am  Introduc- 
ing it  In  order  that  there  may  be  a 
specific  bill  to  which  Members  of  the 
Senate  and  the  public  may  direct  their 
attention  and  comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  It.  when  the  matter  is 
considered  by  the  Committee  on  For- 
eign Relations. 


I  ask  imanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  analysis  of  the  bill, 
and  the  letter  from  the  Director  of  AC- 
TION to  the  President  of  the  Senate 
dated  March  13.  1979. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  802 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  in 
Congress  assembled.  That  this  Act  may  be 
clt«cl  as  the  "Peace  Corps  Act  Amendments 
of  1979.". 

Sec  2  Section  3  of  the  Peace  Corps  Act 
1 22  use.  S  2502)    Is  amended — 

(fti  In  subsection  (b)  by  striking  out  the 
matter  before  the  first  proviso  and  Insert- 
ing In  lieu  thereof  the  following: 

"There  are  authorized  to  be  appropriated 
to  carry  out  the  purpooes  of  this  Act  ( 1 )  for 
the  nscal  year  ending  September  30.  1980  not 
to  exceed  $105,404,000  and  (2)  for  the  fiscal 
year  ending  September  30,  1981  such  sums 
as  may  be  necessary:";   and 

(b)  In  subsection  (c1  by  striking  out  "year 
1979"  and  by  Inserting  In  lieu  thereof  "years 
1980  and  1081" 

ACTION. 
Washington,  D.C  ,  March  13. 1979. 

Hon    WALTm  P    MONDALE. 

President  of  the  United  States  Senate, 
U.S.  Senate, 
Washington,  D.C. 

DSAS  Mx.  PtcsiDCirr:  Enclosed  la  a  draft 
bin.  and  sectlon-by-sectlon  analysis  which 
will  permit  the  Peace  Corps  to  continue  Its 
activities  on  behalf  of  world  peace  and  un- 
derstanding In  the  fiscal  years  ending  Sep- 
tember 30.  1980  and  September  30.  1981. 

The  proposed  bill  authorizes  the  appro- 
priation of  $105,404,000  for  activities  under 
the  Peace  Corps  Act  In  fiscal  year  1980,  and 
such  sums  as  may  be  necessary  for  that  pur- 
pose in  fiscal  year  1981.  It  also  authorizes 
the  appropriation  of  such  sums  as  may  be 
necessary  In  each  of  those  fiscal  years  for 
Increases  which  may  be  authorized  by  law 
In  salary,  pay.  retirement  and  similar  em- 
ployee benefits  The  bill  would  also  discon- 
tinue the  earmarking  benefits  for  the  United 
Nations  Volunteer  programs.  While  Peace 
Corps  will  continue  its  support  of  the  valu- 
able activities  of  the  United  Nations  Volun- 
teer programs,  the  amount  of  the  contribu- 
tion should  be  determined  annually  on  a 
programmatic  basis  without  a  restrictive 
specific  $1,000,000  earmark.  Furthermore,  this 
earmarking  could  divert  funds  from  the 
maintenance  of  existing  Peace  Corps  pro- 
grams 

Continuation  of  the  activities  of  Peace 
Corps  Volunteers  in  improving  the  quality 
of  life  for  persons  living  In  countries  and 
areas  most  In  need  Is  an  Important  and  val- 
uable activity  I  urge  the  speedy  passage  of 
this  legislation  which  will  permit  our  Peace 
Corps  Volunteers  to  continue  their  useful 
activities. 

The  OfBce  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  to  sub- 
mission of  this  draft  legislation  to  the  Con- 
gress and  that  Its  enactment  would  be  In 
accord  with  the  program  of  the  President 
Sincerely, 

Sam  Brown, 

Director. 

SecnoN-BT-8BcnoN  Analtsis 

Sec  1  contains  the  short  title  of  the 
Act.  "Peace  Corps  Act  Amendments  of  1979" 

.Sec  2  amends  Section  3  of  the  Peace  Corps 
Act  122  use  5  2502)  (hereinafter  the 
"Act")  to: 

( 1 )  Authorize  the  appropriation  of  not  to 
exceed  $105,404,000  In  the  fiscal  year  ending 


September  30,  1980.  and  such  sums  as  may 
be  necessary  for  the  fiscal  year  ending  Sep- 
tember 30,  1981.  to  carry  out  the  purposes 
of  the  Peace  Corps  Act. 

(2)  Strike  out  the  requirement  that 
Sl.uoO.OOO  of  the  Peace  Corps  appropriation 
be  used  to  support  United  Nations  Volunteer 
programs.  ACTION  considers  support  of  the 
United  Nations  Volunteer  progiam.s  Lo  l>e  an 
Important  and  productive  activity.  However, 
the  amount  of  the  contribution  should  be 
determined  annually  on  a  programmatic 
basis  without  a  restrictive  specific  earmark. 
Furthermore,  the  reservation  of  this  amount 
for  expansion  of  the  United  Nations  Volun- 
teer program  could  Jeopardize  the  ability  of 
Peace  Corps  to  provide  adequate  support  to 
Its  existing  volunteer  programs. 

i3)  Authorize  the  appropriation  of  such 
sums  as  may  be  necessary  for  increases  In 
salary,  pay,  retirement,  or  other  employee 
benefits  which  may  be  authorized  by  law  in 
fiscal  years  1980  and  1981. • 


By  Mr.  DURKIN: 

S.  805.  A  bill  to  repeal  changes  in  the 
exclusion  of  sick  pay  made  by  the  Tax 
Reform  Act  of  1976,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
•  Mr.  DURKIN.  Mr.  President,  today 
I  am  introducing  legislation  to  set  up  a 
new  tax  rule  that  restores  the  exclusion 
for  sick  pay  as  it  was  before  Congress  ap- 
proved the  Tax  Reform  Act  of  1976.  This 
measure  eliminates  the  current  disability 
requirement  and  income  phaseout  for 
tax-free  sick  pay.  Since  both  standards 
went  Into  effect  on  January  1,  1978,  my 
bill  recommends  their  retroactive  repeal 
by  1  year.  For  those  relatively  few  people 
who  prefer  the  1976  act  rules,  they  may 
elect  to  apply  them  in  taxable  year  1978. 

In  my  view,  elimination  of  the  sick  pay 
exclusion  was  an  ill-advised  and  unnec- 
essary decision.  The  law  as  amended  has 
seriously  limited  the  ability  of  people 
who  are  receiving  sick  pay  from  claiming 
the  tax  exclusion.  Only  those  who  are 
under  65,  have  retired  on  disability,  and 
are  permanently  and  totally  disabled  are 
eligible. 

These  are  not  the  only  people  who 
need  this  help.  The  effect  of  Illness  and 
injury  on  an  Individual  and  his  family 
is  profound,  regardless  of  whether  the 
condition  is  permanent.  And  the  result- 
ing loss  of  Income  may  be  equally  devas- 
tating for  those  who  are  not  totsdly  and 
permanently  disabled. 

Mr.  President,  as  you  well  know,  the 
sick  pay  exclusion  was  repealed  by  the 
Tax  Reform  Act  of  1976.  This  specific 
provision  was  never  taken  up  for  floor 
debate  and  vote  In  either  House  but 
rather,  cleared  Congress  as  a  Senate- 
House  conference  committee  agreement. 
Subsequently.  Congress  did  address  the 
Issue  of  sick  pay.  Not  once,  but  twice  It 
agreed  by  an  overwhelming  vote  to  post- 
pone the  effective  date  of  the  1976 
changes  In  the  sick  pay  exclusion.  With- 
out any  further  delay,  sick  and  disabled 
taxpayers  are  now  realizing  that  the  ex- 
clusion benefit  does  not  exist  for  them. 
Even  those  people  who  are  certified  as 
being  permanently  and  totally  disabled 
cannot  benefit  from  the  exclusion  If 
their  gross  Income,  Including  disability 
payments,  are  In  excess  of  $15,000. 

My  bin  Is  aimed  at  helping  every 
American  worker  who.  for  reasons  of  In- 
jury or  illness,  finds  himself  caught  In 
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the  financial  squeeze  of  a  reduced  In- 
come and  Increased  costs  which  are 
associated  with  medical  care.  It  provides 
a  maximum  $100  a  week  celling  on  ex- 
cludable benefits,  without  regard  to  gross 
Income.  This  $5,200  limit  is  a  very 
modest  proposal  when  you  recall  that  It 
is  the  same  figure  approved  by  Congress 
back  in  1954.  It  is  not  lavish  In  relation 
to  the  present  cost  of  living,  but  it  Is 
much  needed. 

If  sick  pay  received  is  75  percent  or 
less  of  the  regular  weekly  rate  and  the 
taxF«iyer  is  hospitalized  for  1  day  during 
the  period,  my  bill  allows  the  exclusion 
to  apply  immediately.  Should  sick  pay 
received  be  more  than  75  percent  of  the 
regular  weekly  rate,  the  waiting  period 
is  30  days  whether  or  not  the  taxpayer 
Is  hospitalized  during  the  period.  As 
with  the  old  law,  there  are  other  strict 
waiting  period  rules  that  will  have  to  be 
met  to  qualify  for  the  sick  pay  exclusion 
in  effort  to  prevent  extreme  abuses. 

I  strongly  urge  my  colleagues  to  vote 
for  the  enactment  of  the  legislation  I 
Introduce  today.  Equity  argues  that 
changes  in  the  tax  treatment  of  sick  pay 
are  needed,  and  it  is  Incumbent  upon 
Congress  to  make  them  now.  No  Ameri- 
can household  has  escaped  the  wrath 
of  Inflation,  but  It  Is  a  particularly  try- 
ing time  for  that  family  who  has  severe 
flnancltJ  worries  in  addition  to  serious 
concern  over  the  health  and  future  well- 
being  of  one  of  Its  loved  ones. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  805 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congreat  auembled.  That  sub- 
section (d)  uf  secUon  106  of  the  Internal 
Revenue  Code  of  1954  (relating  to  certain 
disability  payments)  Is  amended — 

(1)  by  inserting  "Sick  Pay  and"  after  "Cer- 
tain" In  the  caption. 

(2)  by  striking  out  so  much  of  paragraph 
(1)  as  precedes  "income"  and  inserting  in 
Ueu  thereof  "(1)  In  general.— Oross." 

(3)  by  striking  out  "permanent  and  total 
disability"  In  paragraph  (1)  and  Inserting  in 
Ueu  thereof  "personal  injuries  or  sickness" 

(4)  by  striking  out  paragraphs  (3)  and 
(6). 

(5)  by  striking  out  so  much  of  the  text  of 
paragraph  (6)  as  precedes  "for  purposes  of 
section  72"  and  Inserting  In  Ueu  thereof  "(6) 
Coordination  with  section  72. — In  the  case  of 
a  taxpayer  who — 

"(A)  baa  not  attained  age  Sfi  before  the 
close  of  the  taxable  year,  and 

"(B)  retired  on  disability  and,  when  he  re- 
tired, was  permanently  and  totally  disabled,", 
and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  Special  rulos  for  Initial  period. — 
"(A)  Payments  In  excess  of  75  percent. — 
Paragraph  (1)  shall  not  apply  with  respect 
to  amounts  attributable  to  the  first  30  cal- 
sndar  days  of  any  such  period,  U  such 
amounts  are  paid  at  a  rate  which  exceeds  76 
percent  of  the  regular  weekly  rate  of  wages 
of  the  employee  (at  determined  under  regu- 
lations prescribed  by  the  Secretary). 

"(B)  Payments  not  in  exceu  of  76  per- 
cent.— If  amounts  attributable  to  the  first  30 
calendar  days  of  any  such  period  are  paid  at 
a  rate  which  does  not  exceed  76  percent  of 


the  regular  weekly  rate  of  wages  of  the  em- 
ployee, then — 

"(1)  paragn^h  (2)  Ghall  be  applied  by 
subsUtutlng  '$76'  for  '$100'  for  that  period, 
and 

"(U)  paragraph  (1)  shall  not  apply  to 
amounts  attributable  to  tihe  first  7  calendar 
days  In  such  period  unless  the  employee  is 
hospitalized  on  account  of  personal  Injuries 
or  sickness  tor  at  least  one  day  during  such 
period.". 

Sec.  2.  (a)  Any  election  made  under  sec- 
tion 104(d)  (6)  of  the  Internal  Revenue 
Code  of  10S4,  or  under  section  50&(d)  of  the 
Tux  Refonn  Act  ot  1076,  for  a  taxable  year 
beginning  In  1978  may  be  revoked  (In  such 
manner  as  may  be  prescribed  by  the  Secre- 
tary of  the  Treasury)  ait  any  time  before  the 
expiration  of  the  period  for  asseeslng  a  de- 
ficiency with  respect  to  sudh  taxsible  year. 

(b)  In  the  case  of  any  revocation  made 
under  subsection  (a)  the  period  for  assess- 
ing a  deficiency  with  respect  to  any  taxable 
year  fiffected  by  the  revocation  shall  not  ex- 
pire before  the  date  which  is  1  year  after 
the  date  of  the  making  ot  the  revoca/tlon. 
and.  Dotmnthstandlng  any  rule  or  rule  of 
laiw,  sucb  deficiency,  to  the  extent  attributa- 
ble to  such  revocation,  may  be  assessed  at 
any  time  during  sudh  one-year  period. 

Sec.  3.  Tlie  amendments  made  by  the  first 
section  ot  this  Act  shall  apply  with  respect  to 
taxable  years  beginning  after  December  31, 
1977,  but  shall  not  apply — 

(1)  with  respect  to  any  taxpayer  who 
makes  or  has  made  an  election  under  sec- 
tion 105(d)  (6)  of  the  Internal  Revenue 
Code  of  1964,  or  under  section  606(d)  of  the 
Tax  Refoitn  Act  of  1976,  for  a  taxable  year 
beginning  In  1978,  If  such  election  is  not  re- 
voked under  section  2(a)    of  this  Act,  nor 

(3)  with  respect  to  any  taxpayer  (other 
than  a  taxpayer  described  In  paragraph  ( 1 ) ) 
who  has  an  annuity  starting  date  at  the  be- 
ginning of  a  taxable  year  beginning  In  1978 
by  reason  of  the  amendments  made  by  sec- 
tion 606  Of  the  Tax  Reform  Act  of  1976,  un- 
less such  person  elects  (In  such  manner  as 
the  Secretary  of  the  Treasury  may  prescribe) 
to  have  such  amendments  apply.« 


By  Mr.  DURKIN: 

S.  806.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  certain 
wood  gaslflcation  equipment  eligible  for 
the  residential  energy  credit;  to  the 
Committee  on  Finance. 
•  Mr.  DURKIN.  Mr.  President,  I  am 
today  Introducing  legislation  to  make 
wood  gaslflcation  equipment  eligible  for 
the  residential  renewable  tax  credits 
written  Into  the  tax  code  last  year. 
Wood  gamers  represent  such  a  poten- 
tially great  energy  source  In  wood-rich 
regions  of  our  Nation,  such  as  New 
Hampshire  and  New  England,  that  the 
tax  credit  for  renewable  energy  systems 
should  be  extended  to  cover  this  develop- 
ing technology.  Last  year  Congress  made 
solar,  wind,  and  geothermal  energy  sys- 
tems eligible  for  a  tax  credit  of  30  per- 
cent of  the  flrst  $2,000  and  20  percent 
of  the  next  $8,000  for  a  maximum  of 
$2,200.  If  my  bill  is  passed  and  signed 
into  law,  wood  gaslflers  will  be  eligible 
for  the  same  tax  credit. 

Wood  gaslflers  are  simple  devices  that 
gasify  wood  In  the  form  of  wood  pellets 
by  heating  wood  In  an  oxygen-free  envi- 
ronment. When  wood  pellets  are  heated 
In  an  oxygen-free  environment,  a  medi- 
um BTU  methane  suitable  for  burning 
is  produced.  This  gas  can  then  be  biunied 
In  existing  natural  gas  stoves,  water 
heaters,  or  furnaces  or  used  to  produce 


clean  industrial  process  heat.  Wood  gasi- 
fication also  offers  great  promise  for  the 
generation  of  electricity.  Since  wood  In 
a  gasified  form  is  free  of  the  water  and 
high  ash  of  unprocessed  wood,  it  is  more 
suitable  for  use  In  the  large,  high 
temperature  boilers  tbai,  turn  electric 
turbines. 

This  credit  would  provide  Immediate 
aid  to  those  enterprising  groups  and  In- 
dividuals in  New  England  and  elsewhere 
that  are  working  to  bring  this  technology 
to  the  point  of  commercialization.  In 
years  ahead  this  tax  credit  will  provide 
homeowners  all  across  America  the  sort 
of  nonbureaucratic  broad-based  tax  In- 
centive that  is  so  effective  in  commer- 
cializing new  energy  technologies. 

Wood  and  especially  advanced  wood 
technologies  like  wood  gasification,  have 
been  the  orphan  of  our  energy  policy  In 
this  country.  Wood  deserves  the  full 
commitment  that  we  have  In  the  past 
afforded  oil,  gas,  and  nuclear  technol- 
ogies. In  New  England  wood  could  make 
a  substantial  contribution  to  our  na- 
tional effort  to  develop  sustainable  do- 
mestic energy  sources.  This  tax  credit.  If 
passed,  would  provide  the  sort  of  incen- 
tive that  this  young  but  extremely  prom- 
ising technology  needs  today  to  com- 
pete with  the  heavily  subsidized  conven- 
tional technologies  that  are  far  more  en- 
vironmentally destructive  suid  are  In 
limited  supply.  It  also  will  help  cut  down 
on  our  oil  Import  bill,  so  damaging  to  our 
economy,  and  especially  to  New  England. 

I  urge  the  support  of  my  colleagues  for 
this  measure,  and  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  806 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
paragraph  (6)  (A)  of  Section  44c(c)  of  the 
Internal  Revenue  Code  of  1954  (relating 
to  the  definition  of  the  renewable  energy 
source  property)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

(III)  energy  from  burning  gasified  wood, 
or  wood  residues  or  products.  Including 
systems  for  the  gaslflcation  of  wood,  wood 
residues  and  wood  products,  and  Including 
all  controls,  pipes,  and  ducts  necessary  for 
the  safe  and  efficient  operation  of  any  sucb 
property. 

Sec.  2.  The  amendments  made  by  this  sec- 
tion shall  apply  with  respect  to  taxable  yean 
beginning  after  December  31, 1S78.9 


By  Mr.  DURKIN: 
S.  807.  A  bill  to  amend  section  5(e)  of 
the  Pood  Stamp  Act  of  1977  to  remove 
the  celling  on  the  excess  shelter  expense 
deduction,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

•  Mr.  DURKIN.  Mr.  President,  today  I 
am  Introducing  legislation  which  I  be- 
lieve will  correct  a  very  serious  deficiency 
in  the  food  stamp  program.  This  amend- 
ment to  the  Food  Stamp  Act  of  1977  will 
remove  the  arbitrary  limit  placed  on 
shelter  deductions  for  food  stamp  re- 
cipients so  recipients  in  areas  with  high 
shelter  costs  will  not  suffer  from  an  im- 
falr  reduction  in  benefits. 
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The  food  stamp  program,  started  In 
the  1960's  and  greatly  expanded  In  the 
1970'b,  Is  certainly  one  of  the  moet  sig- 
nificant and  worthwhile  public-service 
efforts  the  Federal  Oovemment  has  to- 
day. It  attacks  tlie  very  substantial  prob- 
lem of  hunger  in  the  United  States  and 
gets  nutritious  meals  to  millions  of 
Americans  who  might  otherwise  go 
hungry. 

Etespite  its  many  successes,  this  pro- 
gram, like  many  others  that  grew  rapidly 
In  a  short  time,  developed  serious  short- 
comings. Those  problems  were  the  gene- 
sis of  the  Food  Stamp  Act  of  1977.  In 
addition  to  correcting  some  of  the  abuses 
of  the  past  food  stamp  program,  this  bill 
had  the  dual  purpose  of  eliminating  from 
the  program  altogether  recipients  with 
the  highest  income  levels  and,  in  turn, 
getting  food  stamps  to  the  neediest  peo- 
ple by  abolishing  the  purchase  require- 
ment for  the  stamps. 

I  wish  to  commend  my  colleagues  (or 
the  reforms  they  made  to  the  original 
food  stamp  legislation.  In  revamping  the 
law,  they  were  acutely  aware  of  the  real 
worth  of  this  program,  that  the  Federal 
Government  has  a  commitment  to  peo- 
ple who.  for  one  reason  or  another,  can- 
not adequately  feed  themselves.  On  the 
whole,  my  colleagues  did  an  excellent  Job 
under  very  difficult  circumstances,  but  I 
do  believe  they  erred  by  placing  a  ceiling 
on  shelter  cost  and  child  care  deductions, 
which  now  stands  at  $80  a  month. 

Under  the  previous  food  stamp  pro- 
gram, the  normal  household  costs — such 
as  rent,  utilities,  and  medical  expenses — 
were  subtracted  from  a  recipient's  in- 
come to  determine  the  level  of  eligibility 
for  food  stamps. 

In  an  effort  to  simplify  and  streamline 
the  program,  the  Individual  deductions 
were  taken  out  of  the  1977  act  and  re- 
placed with  one  standard  deduction — 
now  at  $65 — to  take  those  expenses  into 
account.  The  new  act  also  placed  a  max- 
imum, now  at  $80,  on  the  deduction  on 
combined  shelter  and  child  care  costs. 

As  all  of  my  colleagues  are  aware, 
shelter  costs  are  not  uniform  throughout 
the  United  States.  Shelter  costs  are  much 
higher  in  New  Hampshire  and  the  North- 
east and  in  urban  areas  than  they  are 
in  the  South,  for  instance.  In  my  home 
State  of  New  Hampshire,  it  Is  not  un- 
common for  a  family  to  spend  several 
hundred  dollars  a  month  on  heating  oil 
to  fend  off  the  winter  cold.  With  heating 
oil  approaching  70  cents  a  gallon  and 
electrical  costs  mcreasing  almost  daily, 
this  limit  on  shelter  deductions  has 
placed  an  extreme  hardship  on  some  of 
my  constituents. 

The  sole  reason  for  deductions  in  the 
food  stamp  program  is  to  acknowledge 
that  households  have  expenses  other 
than  food.  There  are  other  necessities 
which  must  be  paid  for  out  of  a  house- 
hold's monthly  pay  check  or  welfare 
payment.  As  a  result,  the  food  stamp  pro- 
gram wisely  attempts  to  base  eligibility 
and  benefit  levels  on  disposable  income 
after  other  necessary  expenses  have  been 
met. 

To  place  an  arbitrary  "cap"  on  those 
deductions  simply  means  that  we  are 
attributing  to  those  households  Income 
they  simply  do  not  have  In  the  case  of 


the  shelter  deduction,  we  are  closing  our 
eyes  to  reality  by  statmg  that  no  more 
than  $80  a  month  may  be  deducted  for 
excess  shelter,  no  matter  what  those 
costs  might  be. 

By  removing  this  arbitrary  ceiling  on 
shelter  costs,  my  amendment  merely  rec- 
ognizes the  high  cost  of  shelter  m  various 
parts  of  the  country — whether  it  be  in 
the  Northeast  or  In  urban  areas — and 
attempts  to  compensate  for  the  inequities 
in  this  nationwide  pro^^ram. 

In  my  home  State  of  New  Hampshire, 
the  new  regulations  governing  the  food 
stamp  program  have  caused  hardship  to 
a  particularly  large  segment  of  those  re- 
ceiving the  assistance. 

According  to  figures  supplied  me  by 
the  New  Hampshire  Division  of  Welfare, 
out  of  15,000  active  food  stamp  cases  in 
February.  1.000  of  those  households  lost 
their  benefits  entirely  as  a  result  of  the 
new  regulations  and  11,000  had  their  al- 
locations reduced  when  the  new  rules 
went  into  effect  on  March  1.  I  know  of 
other  States  facing  a  similar  situation. 

My  amendment  will  not  solve  every 
hardship  case  created  by  the  new  legis- 
lation. Estimates  I  have  received  indi- 
cate it  could  restore  up  to  60  percent  of 
the  benefits  lost  as  a  result  of  the  new 
legislation. 

This  legislation  is  by  no  means  a  cure- 
all  for  the  very  real  problems  that  some 
people  must  now  face  as  a  result  of  the 
change  in  the  food  stamp  program,  but 
it  IS  a  way  of  mitigating  some  of  those 
problems. 

I  ask  that  my  colleagues  join  me  In 
support  of  this  worthwhile  endeavor. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

S  807 
Be  ir  enacted  by  the  Senate  and  Houie  of 
Representatiici  of  the  United  States  of 
Arierica  in  Congress  assembled  That  la) 
clause  I  1  I  cf  The  fou-th  .sentence  of  .sertlon 
5ie)  of  the  Food  Stamp  .Act  of  1977  (7  U  S  C 
2014  ei  1  1.S  amended  to  read  as  follows:  "ill 
a  dcpendeiit  care  deduction  the  maximum 
allowable  level  of  which  ?ha!l  be  $80  a  month, 
for  the  actual  cost  of  payments  necessary 
for  t.he  care  of  a  dependent  regardless  cf  the 
dependent  s  .ige  when  such  care  enables  a 
hcujehold  member  to  accept  or  continue 
employment,  or  training  or  education  which 
:s  preparatory  for  employment,  except  that 
households  ;n  Alaska.  Hawaii.  Guam.  Puerto 
Rico,  and  the  Virgin  I.slands  of  the  t,'nlted 
States  shall  be  allowed  maximum  dependent 
care  deductions  determined  by  the  Secretary 
and  such  maximum  shall  vary  from  the  max- 
imum level  prescribed  for  the  fcrty-elght 
contiguous  States  and  the  District  of  Colum- 
bia to  the  same  extent  that  the  standard 
deduction  prescribed  for  .Alaska.  Hawaii. 
Ouam.  Puerto  Rico,  and  the  Virgin  Islands 
of  the  United  States  vary  from  the  standard 
deduction  prescribed  for  the  forty-eight 
contiguous  States  and  the  District  of  Co- 
lumbia and" 

ibi  The  fourth  sentence  of  section  5ie)  of 
such  Act  Is  further  amended  by  striking  out 
the  colon  preceding  the  proviso  and  all  that 
follows  down  through  the  end  of  such  sen- 
tence and  inserting  in  lieu  thereof  a  period 
and  a  new  sentence  a.s  follows:  "The  maxi- 
mum level  of  the  dependent  care  deduction 
under  clause  1 1 )  shall  be  adjusted  annually 
commencing  January  1  1980)  to  the  near- 
est S5   increment   to  reflect  changes  in   the 


Consumer    Price    Index    published    by    the 

Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor  for  the  twelve  month  period 
ending  the  preceding  September  3O.".0 


By  Mr.  DURKIN: 

S.  808.  A  bill  to  amend  title  38  of  the 
United  Slates  Code  in  order  to  provide 
service  pension  to  certain  veterans  of 
World  War  I  and  pension  to  the  widows 
of  such  veterans;  to  the  Committee  on 
Veterans'  Affairs. 

•  Mr.  DURKIN.  Mr.  President,  today  I 
am  introducing  legislation  that  author- 
izes a  separate  pension  system  for  all 
World  War  I  veterans  and  their  surviv- 
ing spouses.  My  legislation  recommends 
a  minimum  monthly  pension  of  $135  to 
every  veteran  of  the  First  World  War 
who  establishes  eligibility  or  elects  par- 
ticipation in  this  special  pension  pro- 
gram under  the  existing  'VA  pension 
structure. 

During  the  last  Congress,  I  worked 
hard  to  assure  Senate  and  House  ap- 
proval of  the  $800  maximum  annual  rate 
increase  for  World  War  I  vets  under  the 
Pension  Improvement  Act.  That  increase 
went  only  to  those  World  War  I  veterans 
currently  receiving  a  pension.  The  meas- 
ure I  introduce  today  enacts  an  unre- 
stricted pension  to  all  World  War  I  vet- 
erans, many  of  whom  receive  no  pension 
whatsoever. 

Simply  stated,  these  men,  who  cur- 
rently number  about  600,000,  were  never 
afforded  many  of  the  advantages  which 
have  been  available  to  veterans  of  subse- 
quent wars,  such  as  entitlement  to  em- 
ployment counseling,  readjustment  and 
GI  educational  benefits.  The  average 
age  of  our  World  War  I  veterans  is  80 
years  old.  With  this  in  mind.  I  not  only 
believe  that  he  has  earned  our  help  but, 
more  important,  I  believe  he  needs  it 
now. 

While  no  American  household  has 
escaped  the  wrath  of  inflation,  the  fight 
to  make  ends  meet  is  taking  its  greatest 
toll  on  our  senior  citizens  who  often  live 
on  a  fixed  Income.  As  I  am  sure  you 
aeree.  it  is  the  elderly  who  suffer  most 
when  the  economy  worsens.  It  is  the 
elderly  who  are  hurt  most  during  the 
cold  months  when  fuel  costs  rise.  And.  it 
is  the  elderly  who  sacrifice  most  when 
food  prices  rise. 

My  bill  would  not  require  World  War  I 
veterans  to  demonstrate  their  need  for 
pension  assistance  and  it  operates  with- 
out regard  to  current  VA  requirements 
of  disability.  World  War  I  veterans  may 
be  entitled  to  hospital,  domiciliary  and 
medical  care  for  nonservice,  as  well  as 
service-connected  disabilities  under  the 
provisions  of  this  measure.  Furthermore, 
the  legislation  permits  outpatient  treat- 
ment of  World  War  I  vets  by  a  Veterans' 
Administration  facility  under  any  cir- 
cumstance. If  it  is  determined  that 
travel  to  and  from  a  VA  medical  center 
imposes  medical  or  financial  hardship 
on  the  veteran,  then  the  cost  of  medical 
treatment  which  Is  provided  outside  of 
Veterans  Administration  facilities  may 
be  reimbursed  by  the  VA. 

Mr.  President.  I  hope  we  can  take 
immediate  action  on  this  legislation.  It 
would  give  World  War  I  veterans 
deserved   recognition   for   their   service 
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and  provide  them  with  compensation 
rightly  earned  a  half  century  ago. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows : 

8.  808 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subchapter  II  of  chapter  16  of  title  38. 
United  States  Code,  Is  amended  by  adding 
Immediately  after  section  612  the  follow- 
ing new  section: 
"5  513.  Certain  World  War  I  veterans. 

"(a)  For  purposes  of  this  section — 

"(1)  The  pension  and  other  benefits  pro- 
vided by  this  section  shall  be  deemed,  for  all 
purposes,  to  be  In  payment  of  the  debt 
owed  by  the  Nation  to  the  beneficiaries 
thereof  for  services  rendered  by  them  and 
shall  not,  for  any  reason,  be  considered  to  be 
a  gratuity. 

"(2)  The  term  'World  War  I'  means  the 
period  beginning  on  April  6.  1917.  and  end- 
ing on  July  2.  I92I. 

"(b)  The  Administrator  shall  pay  to  each 
veteran  who  served  In  the  active  military, 
naval,  or  air  service  at  any  time  during 
World  War  I  and  who  Is  not  eligible  for  pen- 
sion under  section  521  of  this  title  pension  at 
the  rate  prescribed  by  this  section. 

"(c)  (1)  If  the  veteran  Is  married  and  liv- 
ing with  or  reasonably  contributing  to  the 
support  of  his  spouse,  or  has  a  child  or  chil- 
dren, the  monthly  rate  of  pension  shall  be 
$150. 

"(2)  If  the  veteran  Is  unmarried  (or  mar- 
ried but  not  living  with  or  reasonably  con- 
tributing to  the  support  of  his  spouse)  and 
has  no  child,  the  monthly  rate  of  pension 
shall  be  9135. 

"(d)  If  the  veteran  Is  In  need  of  regular 
aid  and  attendance,  th'  monthly  rate  of  pen- 
sion payable  to  him  under  subsection  (c) 
shall  be  increased  by  $125. 

"(e)  If  the  veteran  has  a  disability  by 
reason  of  which  he  Is  permanently  house- 
bound but  does  not  qualify  for  the  aid  and 
attendance  rate  payable  under  subsection 
(d).  the  monthly  rate  payable  to  him  under 
subsection  (c)  shall  be  Increased  by  $60. 

"(f)  (1)  Any  veteran  entitled  to  pension 
under  this  section  Is  entitled  to  hospital, 
domiciliary,  and  medical  care  under  chapter 
17  of  this  title  for  any  non-service-connected 
disability. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  shall  pay  on  behalf 
of  any  veteran  receiving  pension  under  this 
section  the  cost  of  any  medical  services  pro- 
vided outside  of  Veterans'  Administration  fa- 
cilities to  such  veteran  by  any  physician  If 
the  Administrator  finds  that  travel  to  and 
from  a  Veterans'  Administration  medical  fa- 
cility for  such  services  would  Impose  a  medi- 
cal or  financial  hardship  on  the  veteran. 

"(p)  The  pension,  medical  and  hospital 
benefits,  and  reimbursement  for  medical  costs 
provided  for  by  this  section  shall  be  paid,  or 
provided,  as  the  case  may  be,  without  regard 
to  (11  any  Income  of  any  kind  or  from  any 
source  payable  to  the  veteran  or  his  spotiae. 
and  (2)  the  corpus  of  the  estate  of  the  vet- 
eran or  his  spouse. 

"(h)  Any  veteran  who  Is  eligible  for  pen- 
sion under  section  521  of  this  title  shall.  If 
he  so  elects,  be  paid  pension,  and  provided 
the  other  benefits,  prescribed  by  this  section. 
If  pension  Is  paid  pursuant  to  such  an  elec- 
tion, the  election  shall  be  Irrevocable.". 

(b)    The   analysis   of   such   chapter   15   Is 
amended  by  adding  Immediately  after 
"612   Spanish-American  War  veterans." 
the  following: 
"513    Certain  World  War  I  veterans.". 


Sec.  2.  (a)  Subchapter  III  of  chapter  15 
of  title  38.  United  States  Code,  Is  amended 
by  adding  immediately  after  section  537  the 
following  new  section:  §  538.  Widows  of  cer- 
tain World  War  I  veterans 

"(a)  The  Administrator  shall  pay  to  the 
widow  of  each  veteran  of  World  War  I  who 
at  the  time  of  his  death  was  receiving  pen- 
sion under  section  613  of  this  title  pension 
at  the  rate  prescribed  by  this  section,  if  the 
widow  Is  not  eligible  for  widow's  pension 
under  any  other  provision  of  this  subchap- 
ter. 

"(b)(1)  If  there  Is  a  widow  and  one  or 
more  children,  the  monthly  rate  of  pi  usion 
shall  be  $160. 

"(2)  If  there  Is  not  child,  the  monthly 
rate  of  pension  shall  be  $135. 

"(c)  No  pension  shall  be  paid  to  a  widow 
of  a  veteran  under  this  section  unless  she 
was  married  to  him — 

"(1)   before  December  14.  1944;  or 

"(2)  for  one  year  cr  more:  or 

"(3)  for  any  period  of  time  if  a  child  was 
born  of  the  marriage,  or  was  bom  to  them 
before  the  marriage. 

"(d)  The  pension  provided  by  this  sec- 
tion shall  be  paid  without  regard  to  (1)  any 
Income  of  any  kind  or  from  any  source  pay- 
able to  the  widow,  and  (2)  the  corpus  of 
the  estate  of  the  widow. 

"(e)  Any  widow  who  is  eligible  for  pension 
under  section  541  of  this  title  shall,  if  she 
so  elects,  be  paid  pension  prescribed  by  this 
section.  If  pension  is  paid  pursuant  to  such 
an  election,  the  election  shall  be  irrevoca- 
ble.". 

(b)    The  analysis  of  such  subchapter  III 
Is  amended  by  inserting  Immediately  after 
"537.  Children  of  Spanish-American  War  vet- 
erans." 
the  following : 

"538.  Widows  of  certain   World  War  I  vet- 
erans.".• 


By  Mr.   STE'VENS    (for  himself, 
Mr.  Bayh,  Mr.  Domenici,  Mr. 
Dole,  Mr.  Ford,  Mr.  Garn,  Mr. 
Hatch,    Mr.    Huddleston,    Mr. 
Humphrey,    Mr.    Metzenbaum, 
Mr.    Morgan,    Mr.    Mcvtjihan, 
and  Mr.  Thurmond)  : 
S.  809.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  a  member 
of  a  Reserve  component  of  the  Armed 
Forces  shall  not  be  denied  certain  em- 
ployment because  of  membership  In  such 
Reserve  component;  to  the  Committee 
on  Veterans'  Affairs. 

Mr.  STEVENS.  Mr.  President,  I  am 
today  Introducing  a  measure  that  would 
make  It  Illegal  for  an  Individual  to  be 
denied  employment  because  of  member- 
ship In  a  Reserve  unit  of  the  Armed 
Forces  or  the  National  Guard. 

This  is  a  companion  measure  to  Con- 
gressman Bob  Traxler's  bill  H.R.  2290. 
I  am  pleased  to  have  Senators  Bayh, 
Domenici,  Dole,  Ford,  Garn,  Hatch, 
Huddleston,  Humphrey,  Metzenbaum, 
Morgan,  Moynihan,  and  TntniMOND  Jolq 
me  In  introducing  this  measure  In  the 
Senate.  The  National  Guard  Association 
of  the  'United  States,  the  Reserve  Officers 
Association  of  the  United  States,  the 
Naval  Reserve  Association,  and  the  Air 
Force  Sergeants  Association  have  also 
announced  their  support  for  this  legis- 
lation. 

As  my  colleagues  are  aware,  many 
employers  are  hesitant  to  hire  a  reservist 
because  of  their  obligation  to  participate 
in  summer  and  weekend  drills.  Although 
356,000  employers  have  signed  a  state- 


ment In  support  of  the  Guard  and  Re- 
serve, there  is  no  Federal  law  prohibiting 
them  from  discriminating  against  re- 
servists. Enactment  of  this  legislation 
would  help  to  correct  this  situation. 

With  our  All- Volunteer  Force  and  in- 
creased reliance  on  a  total  force  policy 
it  is  increasingly  Important  to  rebuild 
the  strength  of  our  military — particu- 
larly our  Reserve  units.  Today,  Reserve 
forces  are  involved  with  their  active 
duty  counterparts  in  exercises  and  prac- 
tice military  operations.  The  increased 
involvement  and  dependence  on  reserv- 
ists in  our  national  defense  posture  to 
provide  direct  combat  arms  and  main- 
tenance support  in  event  of  conflict 
commands  our  immediate  attention  to 
the  assurance  of  an  adequate  Reserve 
system.  Therefore,  it  is  essential  to  make 
military  service  a  viable,  alternative 
career  by  creating  incentives  to  recruit 
and  retain  membership  in  the  Reserve 
and  active  duty  forces. 

Mr.  President,  I  urge  my  colleagues 
to  act  promptly  in  approving  this  bill.  I 
ask  unanimous  consent  that  the  text  of 
the  bill  be  prmted  in  the  Record  in  its 
entirety  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  809 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2021  of  title  38,  United  States  Code.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  No  person  shall  be  denied  employ- 
ment (other  than  employment  by  an  em- 
ployer having  not  more  than  ten  employees) 
because  of  obligation  as  a  member  of  a  Re- 
serve component  of  the  Armed  Forces." 

Sec.  2.  Section  2022  of  title  38.  United 
States  Code.  Is  amended  by  striking  out  "or 
(b)  (3),"  and  Inserting  In  lieu  thereof  "(b) 
(3).  or  (d),". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  individuals  who 
are  denied  employment  on  or  after  the  date 
of  the  enactment  of  this  Act. 


By  Mr.  STEVENS: 

S.  810.  A  bill  to  amend  section  1102  of 
the  Education  Amendments  of  1978;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

Mr.  STE'VENS.  Mr.  President,  the  bill 
I  am  Introducing  today  would  amend 
section  1102  of  the  ESEA  bill  which  we 
passed  in  the  closing  days  of  the  95  th 
Congress. 

The  House  version  of  the  education 
amendments  contained  a  formula  to 
change  the  distribution  of  Johnson- 
O'Malley  funds  which  are  used  to  pro- 
vide supplemental  services  to  Indian  stu- 
dents in  public  schools.  I  opposed  the 
House  formula  and  thanks  to  the  efforts 
of  the  distinguished  Senator  from  New 
York.  Mr.  Javits.  the  formula  was  de- 
leted from  the  conference  version  of  the 
legislation.  The  House,  however.  Insisted 
on  bill  language  requiring  the  Secretary 
of  the  Interior  to  revise  the  distribution 
formula.  Included  in  the  language  is  a 
requirement  that  the  tribes  vote  on  sev- 
eral options  and  that  the  Secretary  cer- 
tify such  vote  and  Implement  the  form- 
ula receiving  the  largest  vote. 
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Due  to  time  constraints,  the  conferees 
apparently  gave  litUe  thought  to  the 
problems  involved  with  requiring  the 
formula  be  voted  on  by  the  tribes, 
aiould  each  tribe  receive  one  vote?  If 
so  a  tribe  of  100  people  would  have  a 
vote  equal  to  that  of  the  entire  Navajo 
NaUon.  If  the  vote  were  weighted  on  the 
basis  of  population,  there  is  no  way  to 
insure  the  equity  of  the  distribution  as 
the  four  or  five  largest  tribes  could  de- 
termine the  formula.  We  also  face  a 
problem  with  respect  to  Alaska  where  we 
do  not  have  tribes.  If  each  village  were 
allowed  one  vote,  that  would  give  the 
State  of  AlasJia  more  than  200  votes,  yet 
the  village  councils  are  the  closest  things 
we  have  to  tribal  governments. 

Mr  President,  there  is  no  other  Fed- 
eral program  that  I  can  think  of  where 
we  submit  the  distribution  formula  to 
the  recipients  for  a  vote— these  deci- 
sions are  usually  worked  out  by  the  Con- 
gress for  many  of  the  same  reasons  that 
we  have  problems  with  determining  how 
the  tribes  will  vote. 

My  bill  would  repeal  that  section  of 
the  law  requiring  the  Secretary  to  con- 
duct a  vote  on  the  formula  options.  In- 
stead, I  would  substitute  the  process  now 
commonly  used  that  would  require  the 
Secretary  to  take  into  consideration  the 
testimony  received  from  the  tribes  and 
Alaskan  Natives  at  the  field  hearings 
being  held  this  month  and  the  comments 
received  In  response  to  the  publication 
of  the  options  in  the  Federal  Register  in 
determining  which  formula  is  most 
equitable  to  the  entire  Native  American 
community  when  distributing  Johnson - 
O'Malley  funds. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  In  the  Record,  as 

follows: 

8.  810 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
U02  of  the  Education  Amendments  of  1978 
(05-461:  92  Stat.  2143)  la  amended  by  strik- 
ing out  subsection  (b)  and  inserting  In  lieu 
thereof  the  following : 

(b)  Having  taken  into  consideration  the 
views  of  the  tribes  obtained  during  the  field 
survey  and  the  public  comment  period,  the 
Secretary  shall  establish  and  publish  the 
formula  in  the  Federal  Register  no  later  than 
July  1.  1979  Such  formula  shall  be  used  for 
the  distribution  of  the  funds  appropriated 
pursuant  to  such  Act  beginning  on  or  after 
October  1,  1979  The  Secretary  may.  In  ac- 
cordance with  procedures  consistent  with 
th08«  prescribed  herein,  revise  such  formula 
periodically  as  necessay. 


the 
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ADDITIONAL  COSPONSORS 

8.    7 

At  the  request  of  Mr.  Cranston, 
Senator  from  Colorado  (Mr.  Hart) 
added  as  a  cosponsor  of  S.  7,  the  Veter- 
ans' Health  Care  Amendments  of  1979. 

B.    is 

At  the  request  of  Mr.  Levin,  the  Sena- 
tor from  Montana  (Mr.  Melcher)  and 
the  Senator  from  Hawaii  (Mr.  Matsu- 
NACA)  were  added  as  cosponsors  of  S.  15, 
to  amend  the  Consumer  Credit  Protection 


Act  to  prohibit  discrimination  on  the 
basis  of  geography  in  the  issuance  and 
use  of  credit  cards. 

S.    43 

At  the  request  of  Mr.  Hatch,  the  Sena- 
tor from  Colorado  (Mr.  Hart)  was  added 
as  a  cosponsor  of  S.  43,  a  bill  to  promote 
safety  and  health  in  skiing  and  other 
outdoor  winter  recreational  sports. 

S.    7S 

At  the  request  of  Mr.  Nelson,  the  Sena- 
tor from  Alaska  (Mr.  Graved  was  added 
as  a  cosponsor  of  S.  75,  to  amend  the  In- 
ternal Revenue  Code  to  allow  a  retire- 
ment savings  deduction  for  persons  cov- 
ered by  certain  pension  plans. 

S.    79 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  New  Mexico  <Mr.  Schmitt)  and 
the  Senator  from  Utah  i  Mr.  Garn  i  were 
added  as  cosponsors  of  S.  79,  a  bill  to 
amend  the  Internal  Revenue  Code  of  1954 
to  reinstate  the  nonbusiness  deduction 
for  State  and  local  taxes  on  gasoline  and 
other  motor  fuels. 

S     110 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Vermont  iMr.  Leahy  i  was 
added  as  a  cosponsor  of  S.  110,  to  amend 
the  Internal  Revenue  Code  to  provide 
accelerated  and  simplification  deprecia- 
tion for  small  business. 

S.    210 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Alaska  (Mr.  Stevens >  was 
added  as  a  cosponsor  to  S.  210,  the 
Department  of  Education  Organization 
Act  of  1979. 

S     223 

At  the  request  of  Mr.  D.\nforth,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNcsi  was  added  as  a  cosponsor  of  S. 
223,  a  bill  to  amend  the  Antidumping  Act, 
1921,  the  Tariff  Act  of  1930.  section  801 
of  the  Revenue  Act  of  1916,  and  for  other 
purposes. 

S     270 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Idaho  (Mr.  Church  ■  and 
the  Senator  from  New  Hampshire  (Mr. 
Humphrey  i  were  added  as  cosponsors  of 
S.  270,  to  amend  the  Occupational  and 
Health  Safety  Act  to  insure  equal  pro- 
tection of  the  laws  for  small  business 
and  to  provide  that  any  employer  who 
successfully  contests  a  citation  or  penalty 
shall  be  awarded  a  reasonable  attorney's 
fee  and  other  reasonable  litigation  costs. 

S      3S0 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Nebraska  (Mr.  Exon>, 
and  the  Senator  from  Michigan  (Mr. 
Levin)  were  added  as  cosponsors  of  S. 
380,  a  bin  to  amend  the  Bank  Holding 
Company  Act  of  1956.  to  limit  the  prop- 
erty and  casualty  and  life  insurance  ac- 
tivities of  the  bank  holding  companies 
and  their  subsidiaries. 

S      SIS 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Alabama  (Mr.  Heflin  i  and 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi>  were  added  as  cosponsors  of  S.  518, 
to  amend  the  Poultry  Products  Inspec- 
tion Act  to  restrict  authority  of  the  Sec- 
retary  of   Agriculture   to   regulate   the 


speed  of  processing  poultry  on  the  basis 
of  State,  region,  or  other  area,  or  on 
the  basis  of  a  lack  of  inspectors. 

S.    S33 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  North  Dakota  (Mr.  Young) 
was  added  as  a  cosponsor  of  S.  533, 
the  Buy  American  Act  of  1979. 

S.    538 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Maine  (Mr.  Cohen •  was  added 
as  a  cosponsor  of  S.  538.  to  amend  the 
Tariff  Act  with  respect  to  the  imposi- 
tion of  countervailing  duties,  and  for 
other  purposes. 

s.  ess 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  North  Dakota  (Mr.  Young) 
was  added  as  a  cosponsor  of  S.  655.  the 
Small  Business  Investment  Incentive 
Act. 

S.    897 

At  the  request  of  Mr.  Sasser.  the  Sen- 
ator from  Michigan  (Mr.  Levin)  was 
added  as  a  cosponsor  of  S.  697.  a  bill  to 
reduce  by  $500  million  the  amount  which 
may  be  obligated  for  travel  and  trans- 
portation of  officers  and  employees  in 
the  executive  branch  during  fiscal  year 
1980. 

S.   720 

At  the  request  of  Mr.  Durkin.  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  was 
added  as  a  cosponsor  of  S.  720.  to  amend 
the  Internal  Revenue  Code  to  make  cer- 
tain woodburnlng  equipment  eligible  for 
the  residential  energy  credit. 

SENATE    JOINT    RESOLUTION    43 

At  the  request  of  Mr.  Durkin.  the  Sen- 
ators from  Rhode  Island  (Mr.  Pell  and 
Mr.  Chafee)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  43.  to  proclaim 
March  21.  1980.  'National  Energy  Edu- 
cation Day." 

SENATE    RESOtCTlON    49 

At  the  request  of  Mr.  Schmitt,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
was  added  as  a  cosponsor  of  Senate  Res- 
lutlon  49.  to  disapprove  Amtrak  route 
terminations. 

SENATE    RESOLtrrlON    98 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), the  Senator  from  Missouri  (Mr. 
Eacleton).  the  Senator  from  Arkansas 
(Mr.  Pryor),  the  Senator  from  Nevada 
(Mr.  Laxalti,  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  ,  the  Senator  from 
South  Carolina  (Mr.  Hollings)  ,  and  the 
Senator  from  North  Carolina  (Mr. 
Helms)  were  added  as  cosponsors  of 
Senate  Resolution  98,  opposing  the  Presi- 
dent's standby  gasoline  rationing  pro- 
gram. 

SENATE   RESOLtrrlON    113 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
was  added  as  cosponsor  of  Senate  Reso- 
lution 112,  to  establish  a  Select  Com- 
mittee on  Presidential  Financial  Trans- 
actions. 

SENATE    CONCtTRRENT    RESOLtTTlON    10 

At  the  request  of  Mr.  Jepsen,  his  name 
was  withdrawn  as  a  cosponsor  of  Senate 
Concurrent  Resolution  10,  authorizing 
the  wearing  of  the  red  beret  by  Army 
airborne  units. 


March  27,  1979 


CONGRESSIONAL  RECORD— SENATE 


6457 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


IMPARTIAL  OBSERVERS  OP  THE 
FORTHCX)MINa  ELECTION  DI 
RHODESIA— SENATE  CONCUR- 
RENT RESOLUTION  8 

AKKNDMENT   NO.    ISB 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HART  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  8«i- 
ate  Concurrent  Resolution  8,  a  concur- 
rent resolution  providing  for  impartial 
observers  of  the  forthcoming  election  in 
Rhodesia. 


ENERGY    EMERGENCY   PREPARED- 
NESS—SENATE RESOLUTION  78 

AICEMSMENT   NO.    126 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HART  submitted  an  amendment 
intended  to  be  proposed  by  him  to  Sen- 
ate Resolution  78,  a  resolution  express- 
ing the  sense  of  the  Senate  with  respect 
to  the  Immediate  need  for  energy  emer- 
gency preparedness  in  the  Uhlted  States, 
In  light  of  world  oil  supplies  and  the 
situation  in  Iran. 


NOTICES  OF  HEARINGS 

szLscT  coKJinrrKK  on  bmall  Binmns 

Mr.  NELSON.  Mr.  President,  on 
March  29,  1979,  at  9:30  a.m.  the  Small 
Business  Committee  will  hold  a  markup 
session  on  S.  388,  a  bill  to  promote  the 
ownership  of  small  business  by  their  em- 
ployees, and  for  other  purposes. 

Mr.  President,  on  April  5,  1979,  at  2 
p.m.  the  Small  Business  Committee  will 
hold  a  hearing  on  two  programs  of  the 
Small  Business  Administration.  In  the 
first  hour,  the  committee  will  review  the 
Small  Business  Development  Center  pro- 
gram. In  the  second  hour,  the  commit- 
tee will  review  the  agency's  implementa- 
tion of  the  new  minority  assistance  leg- 
islation. Public  Law  95-507.  Senator 
NuMN  will  chair  both  parts  of  the  hear- 
ing. 

HEAXINOS  on  the  TASM  KNTKT  ACT,  8.  B8S 

Mr.  NELSON.  Mr.  President,  on  April 
3,  1979,  the  Select  Committee  on  Small 
Business  will  hold  hearings  on  S.  582,  the 
Family  Farm  Entry  Act.  This  bill  would 
create  a  cooperative  Federal-State  pro- 
gram to  assist  well-quallfled,  but  low- 
asset  farmers  get  started  In  fanning. 

Mr.  President,  I  would  like  to  explain 
the  committee's  participation  in  this  is- 
sue. In  December,  the  committee  held 
field  hearings  in  Wisconsin  on  the  gen- 
eral problem  of  entry  into  farming.  After 
those  hearings,  Senator  McGovnur,  who 
has  had  a  longstanding  interest  in  this 
Issue,  Joined  with  me  in  drafting  legisla- 
tion to  address  the  problem  of  entry  into 
fanning.  The  resulting  bill,  S.  682,  was 
recently  introduced  In  the  Senate  by  13 
Senators  and  referred  to  the  Senate 
Committee  on  Agriculture,  Nutrition,  and 
Forestry.  That  committee,  in  turn,  re- 
ferred the  bill  to  Its  Subcommittee  on 
Credit  and  Rural  Electrification.  That 


subcommittee  has  scheduled  hearings  for 
April  3,  and  the  Small  Business  Commit- 
tee has  requested  the  opportunity  to  par- 
ticipate in  those  hearings.  The  subcom- 
mittee has  agreed. 

Persons  seeking  additional  Information 
about  these  hearings  should  contact  the 
Small  Business  Committee  stafiF  at  224- 
5175. 

STTBCOMMXTTKX  OM  OOVBUflfXNT  FSOCUUCMXNT 

Mr.  NEU30N.  Mr.  President,  on  April 
3  and  12,  the  Small  Business  Subcommit- 
tee on  Government  Procurement  will 
hold  hearings  on  the  impact  on  small 
businesses  of  the  International  Procure- 
ment Code  being  negotiated  as  part  of 
the  multilateral  trade  agreement. 

The  hearings  wUl  begin  at  10  a.m.  on 
April  3  and  at  9:30  ajn.  on  AprU  12  In 
room  424,  Russell  Office  Building. 

Testimony  will  be  received  on  April  3 
from  Ambassador  Robert  S.  Strauss, 
Special  Representative  for  Tnule  Nego- 
tiations, and  from  representatives  of  sev- 
eral State  agencies  responsible  for  export 
assistance. 

On  April  12,  the  subcommittee  has  in- 
vited Juanita  M.  Kreps.  Secretary  of 
Commerce,  and  Frank  A.  Well,  Assistant 
Secretary  of  Commerce  for  Domestic  and 
International  Btislness.  and  A.  Vernon 
Weaver,  Administrator,  Small  Business 
Administration,  to  testify  with  regard  to 
the  Impact  of  the  proposed  code  and  the 
development  of  special  progrsuns  to  as- 
sist small  firms  in  selling  to  foreign  gov- 
ernments. Representatives  of  small  busi- 
ness organizations  have  also  been  Invited 
to  testify  on  this  day. 

The  ccxnmittee  would  be  pleased  to  re- 
ceive written  testimony  from  those  per- 
sons or  organizations  who  wish  to  submit 
statements  for  the  record.  Persons  de- 
siring additional  information  should 
contact  committee  staff  at  224-21^0. 

CX>MMITm   ON    LABOR   AND   BTTMAN    KESOUBCXS 

•  Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  La- 
bor and  Human  Resources  has  scheduled 
a  hearing  on  Wednesday,  April  4,  1979, 
at  10:30  a.m.  in  room  4232  Dirksen  Sen- 
ate oiffice  Building,  on  the  nomination  of 
Marjorie  Fine  Knowles,  of  Alabama,  to 
be  Inspector  General,  Department  of 
Labor.* 

STTBCOMBOTm    ON    A0RXCT7I.TUHAL    CREDIT    AND 
RX7KAZ.   ELECTRmCATION 

•  Mr.  ZORINSKY.  Mr.  President,  I 
wish  to  announce  that  the  Subcommittee 
on  Agricultural  Credit  and  Rural  Electri- 
fication of  the  Senate  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  has 
scheduled  a  hearing  on  S.  582,  the  Farm 
Entry  Assistance  Act.  The  bill  would 
provide  Federal  gtiarantees  for  State 
programs  which  extend  financial  assist- 
ance to  qualified  individuals  who  wish 
to  becrane  full-time  farmers. 

The  Committee  on  Small  Business 
will  also  participate  in  the  hearing.  S. 
582  was  introduced  by  Senator  Gatlord 
Nklson,  chairman  of  the  Conunlttee  on 
Small  Business. 

The  two  committees  will  hear  from  a 
list  of  invited  witnesses  on  Tuesday, 
April  3,  beginning  at  10  a.m.  in  room 
322  Russell.  Anyone  wishing  further  in- 
formation should  contact  the  Agriculture 
Committee  staff  at  224-2035.* 


8CBCOMMITRB  OK  ANTiiauat,  KOHOPOLT.  AMD 
BUBLNUS  KICHTB 


•  Mr.  METZENBAUM.  Mr.  President, 
the  Judiciary  Subcommittee  on  Anti- 
trust, Monopoils,  and  Business  Rights 
will  hold  an  additional  day  of  hearings 
on  S.  390,  the  Antitrust  Procedural  Im- 
provements Act  of  1979,  on  April  2, 1979. 
The  hearings  will  begin  at  10  ajn.  in 
room  5110*of  the  Dirksen  Senate  Office 
BuUding. 

Also,  Mr.  President,  the  Judiciary  Sub- 
committee on  Antitrust,  Monop<dy,  and 
Business  Rights  will  hold  hearings  caa 
April  6,  1979,  on  the  impact  <tf  market 
concentration  on  rising  food  prices.  'Hie 
hearing  will  begin  at  9:30  ajn.  in  room 
5110  of  the  Dirksen  Senate  OfBce  Build- 
ing.* 

FBITAR  FKNSION  SUBCOMMXTTB 

*  Mr.  BENTSEN.  Mr.  President,  on 
April  3  the  Private  Pension  Subcommit- 
tee of  the  Senate  Finance  Committee  will 
hold  hearings  on  the  tax  treatment  of 
employee  pension  contributions  and  In- 
dividual Retirement  Accounts. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  copy  of  the 
Finance  Committee  press  release  an- 
nouncing the  hearing. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Finance  SuBCOMMimE  on  Fuvatb  PEifSXOir 

PIANS  and  EMPU3TEE  FRINGE  BKNEFTTS  SETS 

Heakincs    on    Emflotez    Tax    Dbdvctibu 

CONTKIBTrnONS    TO    QUALOTED     RmUCMXIfT 

Plans  and  Individual  Rktibbmzmt  Ac- 
counts AMD  on   RrriREMXirr  SAvnfca  bt 

Husbands  and  Wivxs 

Senator  Lloyd  Bentsen  (D.-Tes.).  Cbait- 
man  of  the  Subcommittee  on  Private  Pension 
Plans  and  Employee  Fringe  Benefits  of  the 
Senate  Committee  on  Finance,  announced 
today  that  the  Subcommittee  will  hold  hear- 
ings on  April  3.  1979  on  several  bills  to  en- 
courage Americans  to  save  for  retirement. 

The  hearing  will  be  held  in  Room  2321 
Dirksen  Senate  Office  BuUding  and  will  be- 
gin at  10:00  A.M. 

One  of  the  bills,  S.  76,  Introduced  by  Sena- 
tor Robert  Dole  (R.-Kan),  would  aUow  In- 
dividuals to  claim  as  much  as  a  $1,000  tax 
deduction  for  certain  contributions  to  a 
company  retirement  plan  or  an  Individual 
retirement  plan. 

Another  bill,  S.  94,  Introduced  by  Senator 
Bentsen,  would  give  the  same  tax  break  to 
homemakers  which  wage  earners  now  receive 
for  estabUshlng  individual  retirement  ac- 
coimts. 

The  third  bill,  S.  667,  Introduced  by  Sena- 
tor Bentsen,  would  allow  individuals  to  claim 
as  much  as  a  S  1,600  tax  deduction  for  cer- 
tain contributions  to  a  company  pension 
plan  or  to  an  individual  retirement  account. 

In  addition,  the  Subcommittee  will  re- 
ceive testimony  on  sections  201  through  204 
of  3.  209,  Introduced  by  Senator  WUUams 
(D.-N.J.),  and  Senator  Javlts  (R.-N.Y.), 
which  would  provide  certain  tax  deductions 
and  credits  for  pension  contributions  and 
would  amend  the  lump  sum  distribution 
rules  of  the  Internal  Revenue  Code. 

"It  is  clear  that  our  laws  need  to  provide 
more  incentives  than  now  exist  for  people 
to  save  for  their  retirement  years,"  Bentsen 
said. 

"The  April  3  hearing  will  examine  these 
legislative  proposals  for  achieving  that  goal." 

Witnesses  who  desire  to  testify  at  the 
hearings  should  submit  a  written  request  to 
Michael  Stem,  Staff  Director,  Committee  on 
Finance,  Room  2227  Dirksen  Senate  Office 
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Building.  Washington,  DC  20510  by  no  later 
than  the  close  of  business  on  March  23.  1979 

LeglalatlTe  Reorganization  Act. — Senator 
Bentaen  stated  that  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended,  requires  all 
witnesses  appearing  before  the  Committees 
of  Congress,  "to  file  in  advance  written  state- 
ments of  their  proposed  testimony,  and  to 
limit  their  oral  presentations  to  brief  sum- 
maries of  their  argument." 

Wltneases  scheduled  to  testify  *iouM  com- 
ply with  the  following  rules 

( 1 )  A  copy  of  the  statement  must  be  filed 
by  noon  the  day  before  the  day  the  witness 
is  scheduled  to  testify 

(2)  All  witnesses  must  Include  with  their 
written  statement  a  summary  of  the  prin- 
cipal points  included  In  the  statement. 

( 3 )  The  written  statements  must  be  typed 
on  letter -size  piper  mot  legal  size)  and  at 
least  100  copies  must  be  submitted  by  the 
close  of  business  the  day  before  the  witness 
Is  scheduled  to  testify 

(4)  Witnesses  are  not  to  read  their  written 
statements  to  the  Committee,  but  are  to  con- 
fine their  fifteen-minute  oral  presentations 
to  a  summary  of  the  points  Included  in  the 
statement 

(5)  Not  more  than  fifteen  minutes  will  be 
allowed   for  oral   presentation 

Written  Testimony.— Senator  Bentsen 
stated  that  the  Subcommittee  would  be 
pleased  to  receive  written  testimony  from 
those  persons  or  organizations  who  wish  to 
submit  statements  for  the  record  State- 
ments submitted  for  inclusion  In  the  record 
should  t)e  t>-pewTltten.  not  more  than  25 
double-spaced  pages  in  length  and  mailed 
with  five  (5)  copies  by  April  20.  1979.  to 
Michael  Stern,  Staff  Director,  Conunlttee  on 
Finance,  Room  2227.  Dlrlcsen  Senate  Office 
Building,  Washington,  DC.  20510  • 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE    ON     COMMEHCE.     SCIENCE.    *ND 
TBANSPOaiATTON 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednesday. 
March  28.  1979,  to  hold  a  hearing  on  the 
trucking  industry  economic  regulation 
oversight. 

The  PRESIDING  OFFICER  Without 
objection,  it  Is  so  ordered. 

suBcoMMrrrEE  on  health  and  scientific 

RESEARCH 

Mr.  ROBERT  C.  BYRD  Mr  President, 
the  following  request  has  also  been 
cleared. 

I  ask  unanimous  consent  that  the 
Health  and  Scientific  Research  Subcom- 
mittee of  the  Committee  on  Labor  and 
Human  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate  to- 
day and  Wednesday,  March  28,  1979,  be- 
ginning at  3  p.m.  to  hold  a  markup 
session  on  S.  570,  the  hospital  cost  con- 
tainment bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


ADDITIONAL  STATEMENTS 


PUSH    FOR   JESSE   JACKSON'S 
EXCELLENCE 

•  Mr.  McOOVERN.  Mr.  President,  most 
of  the  time  our  newspapers  are  filled 
with  stories  of  tragedy  and  misfortune 
Yesterday,  however.  I  was  pleased  to  see 


a  different  kind  of  story;  an  article  that 
gives  hope  for  the  future.  I  am  referring 
to  the  Washington  Post  article  by  Bill 
Curry  describing  the  Rev.  Jesse  J£ick- 
sons  'Push  for  Excellence"  program;  a 
progreim  which  attempts  to  motivate 
students  to  excel  in  school. 

Too  often  our  society  has  tried  to  solve 
Its  problems  by  throwing  millions  of  dol- 
lars at  them,  or  by  calling  in  a  team  of 
experts  to  give  "technical  assistance.  "  or 
by  mandating  a  study  to  find  a  solution. 
Reverend  Jackson  needs  no  expert,  no 
study,  and  very  little  money  to  make  his 
program  work.  What  he  needs  is  a  stu- 
dent s  commitment  to  hard  work,  self- 
discipline,  and  good  education,  combined 
with  strong  support  from  teachers  and 
parents.  He  is  successful  in  getting  this 
commitment  largely  because  of  his  in- 
spirational preachings  which  instill  in 
students  a  sense  of  pride,  and  make  them 
realize  that  they  are  important  and 
have  an  opportunity  to  succeed 

Our  country  is  indebted  to  Reverend 
Jackson,  whom  I  am  pleased  to  count 
among  my  personal  friend.s.  His  program 
ha.s  inspired  young  people  who  otherwise 
may  have  dropped  out  of  school  and 
wasted  their  lives,  to  become  responsible, 
productive  members  of  society. 

I  ask  that  thi.s  inspiring  and  hopeful 
article  be  printed  in  the  Record 

The  article  follows: 

'From  The  Washington  Post,  .Mar    26.   1979] 

Jesse    Jackson:     A    Macvit    for    REvrviNc 

YouNc;  Pride 

(By  Bill  Curry) 

.JUSTIN  Tex  —Like  most  of  the  Rev  Jesse 
Jackson's  crowds,  this  one  was  on  Its  feet  the 
o-.her  day.  gUdly  and  loudly  reciting  his 
oath: 

"I  am  somebody  I  am  somebody  Respect 
me  Protect  me  Never  neelect  me  My  mind 
is  a  pear!  I  can  learn  anything  in  the  world. 
I  am  somebody  " 

It  has  happened  before  But  the  crowd  this 
time  was  a  Joint  session  of  the  Texas  legisla- 
ture, and  the  magnetic  Jack.son,  preaching  a 
rather  cor.serva'lve  cospel  of  self  discipline, 
cood  education  and  raclcil  harmony  brought 
down  the  house    And  the  senate 

As  he  rode  away.  Jackson  elbowed  a  visitor 
and  whispered  his  own  disbelief     "The 
Texas  state  legislature'" 

J:;st  the  nl<?ht  before  !n  New  Orleans,  he 
!  ad  simi'..irlv  roused  a  crowd  of  65.000  stu- 
dents, teachers,  parents  and  others,  over- 
whelmlnglv  black  In  the  Superdome  as  he 
inaugurated  his  "Push-for-Excellence" 
iPush-ExceM  school  program  In  two  high 
schools  in  that  cltv  He  exacted  from  students 
ralsed-hand  promises  of  harder  study  and 
greater  discipline  and  from  their  parents  an 
oath  to  better  supervise  their  children's 
schooling 

Largelv  untested  its  long-range  Impact 
unknown  as  yet.  Push-Excel  is  nonetheless 
reaching  across  America  Into  a  growlnc  num- 
ber of  troubled  and  In  some  cases  desperate 
schools  These  school  grounds  have  become 
battle  grounds,  as  Jackson  puts  It 

Increasing  amounts  of  money  are  being 
put  Into  local  schools  for  Push-Excel  The 
federal  government  has  given  $425  000  al- 
readv  to  Jackson  and  contemplates  $.3  million 
more  over  the  next  three  vears  In  some  quar- 
ters there  Is  a  fear  that  If  this  approach 
doesn't  help  the  schools  after  vears  of  un- 
successful Innovations,  then  mavbe  nothing 
win 

Much  of  Jackson's  success  lies  In  the  com- 
mon appeal  of  his  mesage  to  blacks  and 
whites,  liberals  and  conservatives     through 


hard  work,  self  discipline  and  equal  educa- 
tional opportunity,  blacks  can  get  ahead; 
then  Jobs  and  paychecks  will  replace  welfare 
and  crime. 

He  denounces  dope,  pornography,  teen-age 
sex  and  a  general  national  pursuit  of  pleas- 
ure as  barriers  to  achievement. 

To  blacks  he  preaches  racial  pride,  to 
whites  equal  opportunity. 

It  is  not  so  much  a  school  program  as  a 
set  of  values.  It  meshes  with  a  growing  na- 
tional conservatism  In  politics  and  Individ- 
ual behavior  as  well  as  a  return  to  basics  In 
schools 

"We  feel  like  It's  a  movement."  says  Marie 
Langle,  director  of  Push-Excel  In  New  Or- 
leans. 

"Were  going  Into  this  with  our  eyes  open," 
said  Louisiana  school  superintendent  Kelly 
Nix  of  Push-Excels  untested  Impact  and  of 
past  educational  innovations  now  being  dis- 
carded 

The  broad  appeal  of  Push-Excel  was  Illus- 
trated In  Louisiana.  Nix  was  elected  state 
superintendent  in  1976  after  calling  for  a 
return  to  teaching  basic  skills  (two  years  of 
high  school  English  have  since  been  added). 
Then  the  legislatures  black  caucus  asked 
Nix.  a  conservative  white,  to  support  Push- 
Excel  programs  In  the  state. 

He  did.  the  governor  did,  and  the  legisla- 
ture voted  $300,000 

"We  needed  something  to  motivate  the 
lower  socio-economic  groups."  Nix  said. 
Eventually,  six  schools  In  the  stale,  with 
black,  Cajun  and  poor  white  students,  will 
have  such  programs 

"We  hope  to  see  results.  "  Nix  said  the 
other  night  at  the  Superdome.  with  partial 
results  visible  In  the  crowded  stands  around 
him  "But  we  may  never  know.  If  this  doesn't 
work,  there  really  Is  not  a  great  deal  left 
But  I  think  It  win  work" 

In  Los  Angeles.  Push-Excel  has  been  ac- 
companied by  reductions  In  absenteeism, 
tardiness,  vandalism  and  assaults  on 
teachers 

The  program  Itself  Is  a  blend  of  packag- 
ing, payroll  and  personality 

The  wrapping  Is  signed  pledges  by  teach- 
ers, parents  and  students  to  do  more  and  to 
do  better  for  students  to  turn  off  the  tele- 
vision and  the  radio  and  the  telephone  In 
favor  of  homework,  and  for  parents  to  get  to 
know  their  children's  teachers  and  to  take  a 
more  active  role  in  school  affairs 

Money  pays  a  teacher's  alrte  to  hold  group 
counseling  sessions  with  students  to  raise 
each  one's  belief  In  his  or  her  abilities.  A 
fulltlme  paid  community  liaison  worker 
helps  parents  keep  their  part  of  the  barealn 
because  Push -Excel,  though  offered  In 
schools.   Is   basically  a   voluntary   effort 

But  the  personality  Is  all  Jackson's  The 
37-year-old  civ!!  rights  minister  can  show  up 
in  an  open-necked  two-piece  bush-cut  suit 
in  New  Orleans  one  night  and  in  a  three- 
piece  gray  Olvenchy  here  the  next  day — and 
get  Identical  responses  from  different  audi- 
ences 

For  three  years  he  has  been  spreading  the 
word  of  Push-Excel,  the  educational  effort 
of  his  Chicago-based  People  United  to  Save 
Humanity  Push-Excel  Is  at  work  In  per- 
haps 12  to  15  communities 

One  of  this  state's  most  formidable  lobby- 
ing groups  the  Texas  Automobile  Dealers  As- 
sociation, provided  plane  and  pilot  to  fly 
Jackson  from  New  Orleans 

Al  Edwards,  a  black  freshman  state  repre- 
sentative from  Houston,  arranged  for  Jack- 
son's visit  here  to  promote  educational  pro- 
grams and  budgets  now  facing  the  legisla- 
ture but  not  a  specific  Push-Excel  program 
yet 

While  Jackson's  movement  Is  aimed  at  ed- 
ucation. It  Is  also  a  civil  rights  movement 
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Students,  he  says,  should  be  given  B  di- 
ploma In  one  hand  and  a  voter's  registration 
card  In  the  other.  "That  Is  the  way,"  he  tells 
his  audiences,  "to  stop  being  'them'  or  'those 
students'  In  the  eyes  of  politicians  and  to 
become  'my  distinguished  constituents,"  " 

And  so  In  Austin.  Republican  Gov,  William 
P.  Clements  canceled  a  trip  to  hear  Jackson's 
speech.  In  New  Orleans,  U.S.  Rep.  David 
Treen,  a  Republican  candidate  for  governor, 
attended  a  luncheon  with  1,200  Jackson  fol- 
lowers 

"No  side  of  town  has  a  monopoly  on 
genius, "  Jackson  told  his  mostly  black  audi- 
ence In  New  Orleans.  To  that  he  added  In 
Austin:  "No  side  of  town  has  a  monopoly  on 
dope,  no  side  of  town  has  a  monopoly  on 
family  breakups." 

Part  of  the  difficulty  In  assessing  the  Im- 
pact of  Push -Excel  lies  In  the  broad  nature 
of  Jackson's  challenge.  "We  are  now  trying 
to  shift  the  winds,"  Jackson  said  in  an  Inter- 
view, "to  shift  prevailing  attitudes,  to  shift 
prevailing  values." 

•Hands  that  picked  cotton  in  1960,"  he 
told  the  Superdome,  "will  pick  presidents  In 
1980"  Evidence  of  the  possibly  changing 
winds  was  the  6-year-old  girl  who  Introduced 
Jackson  and  brought  65,000  people  to  a 
standing  cheer:  "I  am  somebody,"  she  re- 
cited. "I  can  learn  anything.  I  can  achieve."* 


THE    UNIVERSITY    OF    MINNESOTA 
HOCKEY  TEAM 

•  Mr.  DURENBERGER.  Mr.  President, 
for  the  third  time  since  1974  the  Uni- 
versity of  Minnesota  hockey  team  has 
brought  glory  and  national  recognition 
to  the  State  and  to  the  university.  On 
Saturday,  March  24.  the  hockey  Gophers 
of  the  University  of  Minnesota  captured 
the  NCAA  championship. 

A  large  measure  cf  the  credit  for  this 
outstanding  achievement  is  the  Univer- 
sity of  Minnesota  Athletic  Director  Paul 
Giel  and  Hockey  Coach  Herb  Brooks. 
Coach  Brooks  has  been  at  the  University 
of  Minnesota  for  7  years.  In  that  short 
time  he  has  directed  his  teams  to  na- 
tional championships  in  1974.  1976,  and 
again  this  year.  In  addition,  the  Gophers 
were  national  ninners-up  in  1975. 

Perhaps  most  significantly  in  this  day 
of  "professional  amateurs"  playing  ma- 
jor college  sports  is  the  makeup  of  Coach 
Brooks'  team:  All  of  the  26  members  of 
the  team  are  from  Minnesota,  Athletic 
Director  Giel  and  Coach  Brooks  would 
be  among  the  first  to  compliment  the 
outstanding  athletic  and  recreation  pro- 
grams operated  by  schools  and  commu- 
nities throughout  the  State  of  Minne- 
sota. These  programs  have  given  youths 
of  all  ages  an  opportunity  to  participate 
in  all  sports.  Including  hockey.  The  qual- 
ity of  these  programs  is  demonstrated  by 
the  university's  home-grown  national 
hockey  champions. 

The  people  of  Minnesota  Join  in  con- 
gratulating Athletic  Director  Giel,  Coach 
Brooks,  and  the  26  members  of  the 
hockey  team  who  have  represented  the 
State  so  well  in  NCAA  championship 
play.« 


being  bestowed  upon  the  harbor  by  the 
Department  of  Commerce — the  E  Star — 
for  the  port's  continued  outstanding  con- 
tributions to  export  expansion. 

It  gives  me  particular  pleasure  to  note 
that  this  southern  California  port  has 
become  the  leading  west  coast  port  in  ex- 
port commodities,  exporting  6V^  million 
tons  this  year,  a  13  y2  percent  increase 
over  last  year.  This  has  been  achieved, 
not  only  because  of  the  port's  desire  to 
maintain  a  solid  business,  but  because 
the  Port  of  Long  Beach  has  the  national 
interest  at  heart. 

For  10  years,  port  ofBcials  have  un- 
derstood America's  need  for  increased 
exports  to  counteract  the  drain  on  the 
balance  of  payments  and  to  strengthen 
the  dollar. 

They  have  done  a  good  job.  Port  em- 
ployees have  aggressively  participated  in 
overseas  trade  missions  to  personally  in- 
sure foreign  trading  companies  a  smooth 
flow  of  commodities  from  industry  to 
cargo  ships  to  foreign  shores.  And  the 
port  officials  have  maintained  a  good  re- 
lationship with  local  industry  by  mod- 
ernizing terminals  to  handle  their  prod- 
ucts as  efficiently  as  possible. 

I  imi  honored  to  be  the  U.S.  Senator 
from  the  State  which  houses  the  Port  of 
Long  Beach  and  I  wish  the  port  con- 
tinued success.* 


PORT  OF  LONG  BEACH  COMMENDED 

•  Mr.  HAYAKAWA.  Mr.  President,  yes- 
terday the  Port  of  Long  Beach  in  Cali- 
fornia was  the  recipient  of  the  E  Flag 
award  in  1974  for  its  excellent  export 
service.  Today,  an  even  higher  award  is 


FARM  ENTRY  ASSISTANCE  ACT 

•  Mr.  McGOVERN.  Mr.  President,  re- 
cently, along  with  my  colleague  from 
Wisconsin,  Senator  Gaylord  Nelson, 
and  11  other  Senators  from  both  sides 
of  the  aisle,  I  introduced  S.  582,  the 
Farm  Entry  Assistance  Act.  The  bill 
would  encourage  States  to  create  their 
own  programs  to  assist  qualified  new 
farmers  get  started  in  farming  by  pro- 
viding Federal  guarantees  of  credit  ex- 
tended to  program  beneficiaries.  Under 
the  bill,  the  Secretary  of  Agriculture 
would  be  empowered  to  provide  90  per- 
cent guarantees  for  payments  on  land 
sale  contracts,  leases,  or  loans  for  land 
or  equipment. 

Unlike  other  Federal  programs,  how- 
ever, the  Farm  Entry  Assistance  Act 
would  be  run  by  the  States.  States  would 
create  their  own  programs,  blending  the 
kinds  of  guarantees  most  appropriate  to 
their  situations  with  whatever  additional 
features  they  might  want  to  add  on  their 
own,  such  as  State  tax  breaks  for  sellers 
who  agree  to  sell  their  land  to  a  begin- 
ning farmer  at  a  lower  price,  or  State 
deferred  loans  to  help  defray  some  of  the 
early  interest  costs  of  a  beginning 
farmer.  The  States  would  then  submit 
the  program  to  the  Secretary  of  Agri- 
culture, who  would  approve  or  dis- 
approve the  program  on  the  basis  of 
whether  it  was  fiscally  sound  and  would 
help  to  preserve  family  farming  in  the 
area.  If  he  approved  the  program,  the 
State  would  select  the  applicants  and 
administer  the  guarantees  Itself. 

This  prognlm  would  provide  a  low- 
cost,  but  effective,  approach  to  an  in- 
creasingly serious  problem.  In  recent 
years,  entry  Into  farming  has  become 
extremely  difficult.  Despite  the  Farmers 
Home  Administration  program  to  help 
people  get  started  in  fsu-ming,  new  starts 
in  farming  have  declined  from  about  60 


percent  of  all  land  sales  In  1956  to  only 
20  to  25  percent  in  1976.  In  the  last  40 
years,  the  number  of  farms  declined 
from  6.8  million  to  2.3  million,  and  by 
the  year  2000,  agricultural  experts  ex- 
pect this  number  to  be  cut  in  half.  The 
decline  of  the  family  farm  evidenced  by 
these  data  is  a  serious  policy  problem 
for  this  country,  for  it  is  beyond  ques- 
tion that  the  family  farm  unit  is  not 
only  the  most  efficient  producer  of  food, 
but  it  is  absolutely  essential  to  the  quality 
of  rural  life.  I  consider  entry  financing 
for  young  farmers  to  be  perhaps  the 
largest  credit  obstacle  to  the  preserva- 
tion of  the  family  farm  as  we  know  It. 
taking  into  consideration  that  the  aver- 
age age  of  American  farmers  is  now  55 
years. 

With  typical  family  farm  units  requir- 
ing investments  of  $200,000  to  $600,000, 
however,  it  Is  easy  to  understand  why 
more  and  more  land  Is  sold  to  farmers 
expanding  their  operations,  land  specu- 
lators, corporate  factory  farmers,  and 
land  developers.  If  the  new  entrant  is 
shut  out,  where  will  the  family  farmers 
of  the  next  generation  come  from? 

By  passing  this  bill,  Congress  would 
encourage  a  creative  Federal-State  part- 
nership to  address  this  crucial  issue.  One 
State,  Minnesota,  has  already  set  up  its 
own  program.  'With  a  staff  of  only  three 
people,  Minnesota  helped  86  new  farmers 
get  started  in  only  14  months.  Unfor- 
tunately, most  States  lack  either  the 
constitutional  ability  to  guarantee  loans 
or  other  credit,  or  lack  the  resources  nec- 
essary for  such  guarantees.  Federal  guar- 
antees could  fill  this  void,  while  the 
States  could  use  their  familiarity  with 
local  problems  to  design  effective  pro- 
grams and  administrative  approaches. 

Recently  the  Washington  Star  printed 
an  editorial  endorsing  this  bill.  It  is  most 
unusual  for  a  city  newspaper  such  as  the 
Star  to  print  a  lead  editorial  on  farming, 
and  I  think  their  comments  deserve  at- 
tention, I  submit  the  text  of  the  editorial 
to  be  printed  in  the  Record. 

The  editorial  follows: 

RESCtJING  THE   FaMILT  FASM 

The  contribution  of  family  farmers  to  th« 
development  and  stability  of  the  United 
States  hardly  needs  recounting.  Suffice  it  to 
say  that  throughout  the  country's  history, 
the  social  values  of  farm  life  have  been  al- 
most as  Important  as  the  foodstuffs  they 
produced. 

Yet.  the  number  of  farms  Is  dwindling  *t 
a  rapid  rate.  In  the  past  40  years,  the  number 
has  dropped  from  6.8  million  to  about  2.3 
million,  which  means  that  farms  are  becom- 
ing larger  and  farmers  fewer.  The  average 
age  of  farm  owners  Is  about  55,  which  means 
that  young  people  either  see  no  future  in 
agriculture  or  don't  have  the  means  to  pur- 
sue It. 

What  Is  the  result  of  this  trend?  In  many 
cases.  It  means  absentee  farm  owners,  who 
do  not  participate  In  local  affairs  and  who 
take  their  profits  elsewhere.  Sometimes  It 
means  overworking  the  soil  and  using  exces- 
sive amounts  of  fertilizer  and  pesticides  to 
produce  bigger  yields  and  bigger  profits.  It 
means  the  decline  of  many  rural  communi- 
ties and  businesses  that  depend  on  family 
farmers  for  survival. 

It  means  migration  of  people  from  rural 
areas  and  additional  burdens  thrown  on  ur- 
ban centers.  It  means  national  farm  policies 
Increasingly  oriented  toward  large  farms  and 
corporate  operations,  policies  which  aggra- 
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vat*  the  problems  of  sm^Il  farmers  and  ac- 
celerate  farmland  consolidation. 

The  concentration  of  farmland  In  fewer 
banda  proceeds  apace  despite  government 
studies  showing  that  the  family  farm  Is  the 
most  efflctent  unit  In  terms  of  production 
co«t  and  return  on  Investment. 

Can  anything  be  done  to  slow  or  reverse 
the  trend?  Sen.  Oaylord  Nelson  and  12  other 
senators  think  they  have  at  least  a  partial 
solution. 

Recognizing  that  high  costs  of  land  and 
equipment  have  made  entry  Into  farming 
virtually  impossible  for  persons  without  sub- 
stantial assets — the  cost  of  starting  a  family- 
sized  farm  from  scratch  Is  estimated  at  tSSO.- 
000  to  tfiOO.OOO — tbey  have  introduced  a  bill 
entitled  the  "Farm  Entry  Assistance  Act." 

Bastoally,  the  bill  would  provide  loan  guar- 
antees for  persons  who  want  to  become  farm- 
ers but  don't  have  the  necessary  capital  or 
can't  get  loans  on  their  own.  To  qualify,  a 
person  would  have  to  be  able  to  operate  a 
farm,  would  have  to  be  entering  farming  on  a 
fiill-tlme  basis  for  the  first  time  within  the 
past  10  years  and  could  have  a  net  worth  of 
no  more  than  $79,000.  A  family  farm  would 
be  defined  as  one  that  can  be  maintained 
and  operated  by  a  farmer  and  members  of 
his  or  her  family  with  no  more  than  the 
equivalent  of  one  full-time  hired  helper 

This  would  not  be  a  grant  program  nor  a 
program  under  which  loans  would  be  made 
from  the  federal  treasury.  It  would  be  a  re- 
payment "guarantee"  program  for  loans 
made  from  private  sources  The  sponsors 
claim  the  program  would  cost  the  federal 
government  little  since  it  would  be  expected 
that  most  loans  would  be  repaid  In  instances 
In  which  loans  might  be  defaulted  and  the 
government  had  to  pay  them  off,  there  would 
be  farm  assets  on  which  the  government 
oould  foreclose  Federal  administrative  costs. 
tbey  say.  would  also  be  kept  at  a  minimum 
because  the  program  would  be  administered 
for  the  moat  part  by  the  states. 

The  bill  states  that  "the  maintenance  of  a 
farm  system  dominated  by  family-sized  units 
is  and  should  be  a  basic  goal  of  American 
agricultural  pollc-." 

Thafs  a  worttoy  goal  and  Senator  Nelson's 
bill  seems  worthy  of  consideration  as  a  way 
to  reach  it.  We  hope  the  bill  doesn't  gather 
dust  on  some  committee  shelf  9 


SALT  n  AND  THE  BACKFIRE 
BOMBER 

•  Mr.  QARN.  Mr.  President,  with  the 
signing  of  the  Middle  East  peace  treaty 
by  Israel  and  Egypt.  President  Carter 
will  be  pushing  hard  to  conclude  nego- 
tiations with  the  Soviet  Union  regarding 
the  SALT  II  Treaty.  One  of  the  key 
weaknesses  of  the  nearly  completed 
SALT  II  Treaty  Involves  the  Issue  of  the 
Soviet  Backfire  bomber.  The  Backfire 
bomber  Issue  is  a  perfect  example  of  the 
fundamentally  inequitable  nature  of  the 
SALT  Treaty  that  President  Carter 
Intends  to  submit  to  the  Senate  for  its 
ratification. 

Two  principal  issues  held  up  final 
agreement  between  the  United  States 
and  the  Soviets  on  the  Vladivostok 
accord:  The  cruise  missile  and  the 
Backfire  bomber.  The  Carter  administra- 
tion. In  ita  inimitable  bargaining  style. 
has  resolved  the  critical  Issue  by  accept- 
ing range  limitations  on  ground-  and 
sea-launched  cruise  missiles  while 
excluding  the  Backfire  from  the  pro- 
posed ceilings  on  launch  vehicles. 

It  is  Incomprehensible  to  me  how  this 
administration  saw  fit  to  disregard  the 
advice  of  the  Joint  Chiefs  of  Staff  on 


the  need  to  restrict  the  Backfire.  Gen. 
David  C.  Jones,  Chairman  of  the  Joint 
Chiefs  of  Staff,  has  testified  before  Con- 
gress on  more  than  one  occasion  that — 
The  United  States  military  high  command 
wanted  the  Backflre  counted  within  the 
numerical  ceilings  on  strategic  nuclear 
■Aeapons  of  the  strategic  arms  limitation 
treaty  (SALT)  because  It  Is  capable  of  inter- 
continental bombing  missions 

Mr.  President,  this  administration 
ignores  the  advice  of  its  ovn  milltar>- 
leaders,  and  relies  instead  on  the  assur- 
ances of  Soviet  leaders  who  have  demon- 
strated time  and  time  again  their  readi- 
ness to  break  agreements  whenever  it 
was  deemed  in  their  interests  to  do  so. 

Last  month,  the  Honorable  Thomas 
C.  Reed,  former  Secretarj'  of  the  Air 
Force,  presented  an  incisive  and  cogent 
analysis  of  the  Backfire  issue.  Former 
Secretary  Reed  correctly  concluded 
that— 

SALT  II.  without  curbs  on  Backfire,  con- 
signs the  United  States  to  permanent 
strategic  inferiority,  and  makes  nuclear 
blackmail  Inevitable 

Mr.  President,  the  American  people 
are  not  opposed  to  arms  control — they 
are.  however,  opposed  to  unilateral  give- 
aways disguised  as  mutual  restraint.  The 
Soviet  Backfire  is  an  Intercontinental 
bomber,  and  should  not  be  excluded 
from  the  terms  of  SALT  II.  Former  Sec- 
retar>'  Reed  has  provided  a  formidable 
case  against  the  administration's  posi- 
tion, and  I  ask  that  it  be  printed  in  the 
Record. 
The  statement  follows: 
The  Sovirr  Backfirc  and  SALT  n 

This  administration  Is  about  to  present 
to  the  American  public  a  S.\LT  II  aeree- 
ment  which  ignores  the  lessons  of  a  half 
century  of  history  It  disregards  the  op- 
portunities offered  and  the  dangers  posed 
by    the    manned    bomber. 

On  the  one  hand  this  President  has 
cancelled  production  of  the  American  B-1. 
after  fifteen  years  of  work  and  three  bil- 
lion dollars  spent,  without  any  quid  pro 
quo  of  any  sort  by  the  Soviet  tJnlon.  He 
places  his  reliance  on  studies  of  a  new 
bomber  and  in  the  meantime  on  obsolete 
B-52's  that  cannot  penetrate  the  Soviet 
Union  In  the  1980'8  and  in  fact  are  not 
likely  even  to  escape  their  home  bases  in  the 
event  of  surprise  attack  because  of  their 
slow  start  and  departure  characteristics 
and  their  vulnerability  to  electromagnetic 
pulse   damage. 

On  the  other  hand,  he  now  proposes  to 
sign  a  SALT  II  agreement  with  the  Soviets 
that  does  not  recognize  the  threat  posed  bj' 
their  Backfire  heavy  bomber,  a  bomber 
three-quarters  the  size  of  our  B-1.  with  the 
ability  to  strike  any  target  in  the  US  and 
recover  in  Cuba  without  any  inflight  re- 
fueling 

He  proposes  by  separate  letter  to  allow 
the  Soviets  to  produce  Backfires  at  a  rate 
not  to  exceed  thirty  per  year  At  that  rate 
of  production  (which  they  now  exceed) 
and  at  the  rate  the  US  must  retire  its 
aging  B-52D's.  by  19S2  the  Soviets  will 
finally  surpass  us  in  one  of  the  last  remain- 
ing measures  of  strategic  force — numbers 
of   manned   bombers. 

This  admlnl.stratlon  further  Ignores 
reality  by  relying  on  Soviet  assurances  that 
Backfire  will  not  be  given  the  capability 
to  operate  at  intercontinental  ranges,  and 
that  It  will  not  be  deployed  for  such  use 

The    unfortunate   facts   are: 


1.  The  Backfire  already  has  Interconti- 
nental range,  even  without  inflight  re- 
fueling. 

2.  Every  picture  of  a  Backflre  I  have  seen 
shows  the  aircraft  equipped  with  an  in- 
flight refueling  probe 

3.  There  is  every  indication  that  the 
Soviets  hav-  begun  testing  the  launch  of 
cruise   missiles   from   the   Backflre. 

4.  Aircraft  are  very  mobile  weapon  sys- 
stems  Backfires  bsised  in  European  Rus- 
sia today  can  show  up  across  the  Bering 
Sea  from  Alaska  tomorrow  If  world  geo- 
politics so  require. 

Given  the  virtually  nonexistent  US.  de- 
fenses against  manned  bomber  attack,  the 
Backflre  will  give  the  Soviets  and  excellent 
reserve  force,  allowing  them  to  use  more 
of  their  central  rocket  forces  In  any  flrst 
strike  against  the  US 

SALT  III  envisions  force  reductions — some- 
thing we  would  all  like  to  see  But  what  are 
the  Implications  for  the  future,  for  SALT 
III.  of  an  unconstrained  force  of  Soviet 
Backfires,  proliferating  at  the  rate  of  thirty 
per  year,  outside  of  any  SALT  constraint* 
at  am 

This  administration  should  not  sign,  and 
the  United  States  Senate  should  not  ratify, 
any  SALT  agreement  that  does  not  recognize 
and  constrain  the  Soviet  Backflre  Bomber. 

The  Soviet  "Backtihe"  and  SALT  U: 
Ah  Ai>piuisal 

If  we  are  to  believe  the  reports,  a  new 
Strategic  ."Vrms  Limitation  Treaty.  SALT  II, 
will  shortly  be  concluded.  Although  not  all 
the  terms  of  the  proposed  treaty  have  been 
made  public,  enough  has  been  released  to 
enable  us  to  form  some  conclusions.  Reliable 
sources  Indicate  that  the  treaty  will  not  con- 
strain the  production  or  use  of  one  of  the 
most  formidable  Soviet  strategic  weapons — 
the  Backflre  bomber.  Designated  the  TU-26 
by  the  Soviets,  this  recently  developed  super- 
sonic bomber  is  named  "Backflre"  by  NATO. 
Failure  to  Include  Backflre  In  the  SALT  II 
accord  permits  the  Soviets  to  manufacture 
as  many  as  they  like. 

The  Soviets  Insist  that  Backflre  Is  not  a 
strategic  bomber,  and  therefore  should  not 
be  covered  under  SALT  II.  Backflre's  mission, 
according  to  the  Soviets,  is  to  strike  targets 
In  the  People's  Republic  of  China  and  Europe 
making  it  a  "theatre"  rather  than  a  strategic 
weapon  Some  Backflres  perform  an  antl- 
shipplng  role,  and  would  be  used  In  the 
Mediterranean,  the  Atlantic  Ocean,  and  the 
Paciflc  Ocean.  The  Soviets  claim  the  size  and 
range  of  the  Backflre,  together  with  the  lo- 
cation of  Its  bases,  make  It  unsuitable  for 
attacking  targets  In  the  United  States.  The 
Soviets  have  also  Indicated  a  willingness 
to  sign  an  agreement  with  President  Carter 
to  limit  production  to  current  levels  and  to 
prohibit  basing  of  Backflres  at  Arctic  air- 
flelds,  closer  to  the  US. 

Backflre  raises  signlflcant  defense  prob- 
lenrrn  for  the  United  States;  and  Its  capabili- 
ties reflect  on  the  desirability  of  SALT  11 
as  a  whole.  If  Backflre  has  genuine  strategic 
capability,  and  if  it  Is  excluded  from  the 
treaty,  the  treaty  can  be  viewed  as  fatally 
flawed.  The  United  States  cannot  afford  to 
enter  Into  an  agreement  which  pretends  to 
limit  strategic  weapons  but  actually  grants 
the  Soviet  Union  unilateral  authority  to  cir- 
cumvent the  very  principles  of  arms  limita- 
tion. To  determine  whether  or  not  the  Back- 
flre presents  a  realistic  strategic  threat  to 
the  United  States,  we  must  examine  It* 
characteristics  and  capabilities. 

The  Backflre-B  (the  most  common  sub- 
type) Is  a  supersonic  bomber  with  a  maxi- 
mum speed  of  over  twice  the  speed  of  sound. 
It  is  132'  long.  33'  tall,  and  has  a  wing  span 
of  113'  when  the  swing  wing  is  swept  for- 
ward The  gross  weight  at  takeoff  Is  285.000 
lbs  .  and  its  two  engines  generate  over  92.000 
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lb«.  of  thrust  In  full  afterburner.  The  plane 
can  carry  a  maximum  payload  of  about  26,000 
pounds  of  missiles  and  bombs,  though  a  nor- 
mal strategic  load  would  be  two  AS-6  nu- 
clear air  to  surface  missiles  with  a  blgb 
klloton  or  even  megaton  size  warhead.  Pro- 
tection Is  provided  by  two  radar-directed  37 
mm  cannons  in  the  Ull,  plus  very  advanced 
electronic  warfare  equipment.  Including  ra- 
dar homing  and  warning  receivers,  jammers, 
chaff,  flares  and  possibly  other  infra-red  and 
optical  countermeaaures.  With  a  combat  load 
of  two  AS-6  mlBslles.  Backflre  has  an  unre- 
fueled  radius  of  action  of  3,260  nautical  miles 
according  to  International  Defense  Review. 
This  puts  the  total  unrefueled  one-way  range 
at  6,500  nautical  miles.  If  a  Backflre  Is  re- 
fueled in  mld-alr,  the  radius  of  action  In- 
creases to  4.700  nautical  miles,  and  the  range 
to  9,400  nautical  miles.  The  vital  statistics 
of  an  aircraft  can  be  very  revealing.  In  the 
case  of  the  Backflre,  they  reveal  It  as  a  heavy, 
strategic  bomber  and  as  such  should  have 
been  Included  In  the  SALT  II  agreement. 

SALT  II  counts  the  Soviet  Bear  and  Bison, 
as  well  as  the  American  B-52  and  B-1,  as 
heavy  bombers.  Although  Backflre  Is  excluded 
from  the  deflnltlon  of  heavy  bombers,  It  In 
fact  compares  favorably  with  aircraft  which 
meet  that  deflnltlon.  Backflre  Is  two  and  a 
half  times  the  weight  of  the  PB-Ul,  with 
which  it  is  often  compared,  and  Is  nearly  as 
heavy  as  the  Bear.  Backflre's  maximum  pay- 
load.  25.000  lbs.,  Is  equal  to  that  of  the  Bear, 
25'"^  more  than  Bison,  and  more  than  twice 
that  of  the  PB-Ul.  Backflre's  range  is  greater 
than  Bison  and  very  near  that  of  Bear.  In 
fact.  It  Is  even  greater  that  our  B-1  super- 
bomber,  cancelled  In  1977.  By  comparison 
with  recognized  heavy  bombers  as  regards  the 
standard  criteria  of  weight,  payload  and 
range.  Backflre  meets  the  definition  of  a 
heavy  bomber.  Yet  the  Soviets  have  insisted 
that  Backflre  not  be  counted  as  a  heavy 
bomber.  That  the  U.S  negotiators  accepted 
the  Soviet  viewpoint  In  the  face  of  available 
evidence  is  both  surprising  and  alarming. 

The  Soviets  are  permitted  under  the  terms 
of  SALT  II,  to  build  a  Backflre  force  limited 
only  by  their  own  burgeoning  defense  budget. 
This  force  has  the  potential  to  Inflict  devas- 
tating damage  on  the  continental  United 
States — damage  that  should  not  be  dismissed 
as  sheer  "overkill."  The  Backflre  can  use  its 
terrain-following  and  navigation  radar  to  hit 
targets  with  precision  accuracy.  With  the 
flexibility  of  the  manned  bomber,  they  can 
Inspect  the  results  of  an  ICBM  strike  and 
destroy  whatever  might  otherwise  have  sur- 
vived. 

The  Backflre's  capability  to  strike  a  devas- 
tating blow  at  America  has  not  been  reduced 
by  Ignoring  them  In  SALT  II.  It  has  been 
argued  that  Backflres  could  not  attaick  the 
U.S.  from  their  present  bases,  unrefueled,  and 
return  to  the  Soviet  Union :  thus,  there  Is  no 
need  to  Include  the  Backflres  in  the  SALT  II 
agreement  and  agreement  on  basing  will  suf- 
fice. 

This  argument  relies  on  unsubstantiated 
assumption.  First,  while  present  Backflre 
bases  are  not  ideal  locations  from  which  to 
mount  an  attack  against  the  United  States, 
the  Soviets  can  still  fly  to  Arctic  bases,  re- 
fuel in  minutes,  and  then  take  off  for  the  at- 
tack on  America.  Second,  air  refueling  has 
been  a  standard  operational  procedure  for 
decades,  and  the  Soviets  have  a  significant 
air  tanker  fleet.  If  the  Soviets  were  to  at- 
tack, it  would  doubtlessly  be  planned  and 
coordinated  so  as  to  take  full  advantage  of 
available  air  refueling  resources.  Third,  we 
must  not  assume  that  Soviets  planners  would 
have  as  an  absolute  requirement  the  return 
of  the  bombers  to  Soviet  soil.  One-way  mis- 
sions are  nothing  new  in  the  nuclear  age, 
nor  are  they  peculiar  to  fanatical  airmen. 
Crews  of  the  U.S.  Strategic  Air  Command's 
bomber  force  have  lived  with  the  doctrine  for 
many  years  that  they  will  proceed  even  if 


there  Is  only  enough  fuel  to  reach  the  target. 
Fuel  for  a  return  Is  optional,  not  a  necessity. 
Are  we  to  believe  that  the  Soviets  are  more 
timid  than  we?  Backflres  attacking  the  Unit- 
ed States  could  continue  on  to  Cuba,  or  per- 
haps neutral  nations.  Backflre  crews  could 
conceivably  simply  land  at  military  or  civilian 
airfields  In  the  United  States.  If  Russia  wins 
the  war,  the  crews  would  be  returned  as 
heroes.  If  they  lose,  their  condition  will  cer- 
tainly be  no  worse  than  If  they  returned  to 
their  home  base. 

The  number  of  Backflres  we  would  have 
to  deal  with  is  difficult  to  determine.  The 
Soviets  release  no  information  on  the  num- 
bers of  weapons  at  their  disposal.  Intelligence 
estimates  vary  from  best  case  to  worst  case, 
with  the  real  flgure  possibly  somewhere  be- 
tween the  extremes.  "Best  case"  estimates 
puts  the  present  Backflre  deployment  at  120 
or  more,  with  a  production  rate  of  about 
36  a  year.  Other  "worst  case"  estimates  place 
the  production  at  over  100  per  year,  and  the 
present  inventory  at  300  or  more.  The  'Wash- 
ington Post  recently  put  the  number  of  Back- 
flres presently  deployed  at  400,  but  this  Is 
probably  an  excessive  flgure.  The  real  num- 
ber Is  likely  to  be  somewhat  lower,  probably 
between  ISO  and  200.  The  production  rate 
question  presents  a  unique  problem.  'While 
present  production  may  be  as  low  as  the 
Administration's  estimate  of  36  a  year,  a 
second  Backflre  factory  has  been  built  at 
Kazan  next  to  the  flrst  plant.  Although  thus 
far  It  has  not  gone  Into  production,  reliable 
Intelligence  Indicates  that  It  Is  prepared  to 
begin  production  at  any  time.  At  this  point, 
Backflre  production  will  at  least  double. 

The  Administration  appears  willing  to  ac- 
cept a  separate  (non-SALT  n)  agreement 
with  the  Soviet  limiting  Backflre  production. 
This  may  be  anjrthlng  from  a  "firm"  30  Back- 
flres a  year,  or  may  be  a  limit  of  "no  more 
than  the  present  rate  of  production."  The 
date  chosen  to  represent  this  present  rate 
then  becomes  quite  Important.  It  Is  difficult 
enough  to  accept  a  rate  of  30  per  year.  To 
accept  72  to  100  new  Backflres  a  year  would 
be  a  cynical  affront  to  the  principle  of  arms 
control. 

There  are  a  signlflcant  number  of  Backflres 
deployed  today,  and  In  the  next  several  years 
there  will  be  even  more.  How  many?  The 
Administration  feels  there  will  be  300  to  400 
with  360  often  cited  as  a  target  Inventory. 
There  are  reasons  to  doubt  such  a  low  flgure. 
The  Soviets  already  are  approaching  the 
lower  flgure.  If,  Indeed  we  accept  estimates 
toward  the  low  end  of  the  inventory.  The 
crucial  question  la :  If  production  Is  supposed 
to  level  off,  then  why  have  the  Soviets  built 
a  second  production  facility.  The  most  prob- 
able answer  Is  that  the  Soviets  have  no  In- 
tention of  stopping  production  at  360  Back- 
flres. 

By  all  Indications,  the  Soviets  have  found 
Backflre  to  be  a  very  powerful  and  flexible 
weapon  system.  It  can  attack  maritime  tar- 
gets, land  targets  and  strategic  targets.  It 
has  speed,  endurance,  and  payload  capacity. 
It  has  a  far  greater  capability  than  any  pre- 
vious Soviet  iMmber.  For  this  reason,  the 
Soviets  quite  likely  plan  on  having  Backflre 
eventually  replace  their  aging  fleet  of  me- 
dium bombers  and  heavy  Bear  and  Bison 
bombers.  This  would  call  for  at  least  700 
Backflres  I  Judging  from  the  recent  Increase 
in  Soviet  production  capacity,  this  Is  prob- 
ably a  realistic  assessment. 

The  ability  of  the  Backflre  to  seriously 
damage  the  United  States  depends  to  a  great 
extent  on  the  effectiveness  of  our  air  de- 
fenses, which  currently  are  weak  and  rely  on 
outmoded  equipment.  While  the  Soviets  have 
amassed  over  12.000  surface-to-air  missile 
air  launchers  to  defend  their  homeland,  the 
U.S.  has  no  such  defenses,  except  for  a  single 
Hawk  brigade  and  a  lone  Nike-Hercules  bat- 
talion. While  the  Soviets  have  more  than 


2,700  fighter  Interceptors  based  In  the  USSR, 
the  U.S.  has  a  total  force  of  303  Interceptors 
(Including  the  National  Ouard).  mostly 
aging  F-loe's. 

The  last  U.S.  F-loe  was  delivered  to  the 
Air  Force  In  1961.  Because  of  Its  age,  and 
the  fact  that  production  has  for  these  air- 
craft been  closed  for  many  years,  spare  parts 
are  Increasingly  dUBctUt  to  come  by.  The  In- 
commission  rate  of  these  aircraft  Is  70  to  76 
percent,  leaving  between  312-227  Intercep- 
tors combat  ready  at  any  time,  so  the  "paper" 
flgure  of  303  Interceptors  Is  not  a  realistic 
reflection  of  what  actually  Is  combat  ready. 
All  of  this  demonstrates  an  Incredible 
deterioration  In  U.S.  strategic  defenses  over 
the  past  20  years.  In  contrast  to  the  USSR's 
relentless  and  wide-ranging  arms  buildup. 

By  our  allowing  U.S.  air  defenses  to  de- 
teriorate, the  Backflre  has  been  rendered 
much  more  potent  In  case  of  war.  Since 
bombers  would  arrive  over  the  United  States 
after  Soviet  ICBM's  and  SLBM's  had  struck, 
the  number  of  surviving  U.8.  Interceptors 
available  to  meet  the  attacking  bombers 
would  presumably  be  significantly  smaller 
than  those  on  hand  today.  The  critical  Is- 
sue then  becomes  the  balance  between  the 
effectiveness  of  the  Interceptors  and  the 
effectiveness  of  the  Backflre's  defense  meas- 
ures. By  all  standards,  Backflre  Is  a  superior 
product  of  I970's  technology.  It  carries  the 
latest  Soviet  avionics,  weaponry,  and  elec- 
tronic countermeasures.  Electronic  counter- 
measures  can  make  communications  Impos- 
sible between  the  Interceptor  and  the  ground 
controller,  and  make  It  difficult.  If  not  Im- 
possible for  radar  to  locate  the  bomber, 
and  for  defensive  forces  to  shoot  It  down 
even  when  Its  position  Is  known.  To  do  this, 
the  Backflre  employs  a  variety  of  modem 
electronic  warfare  devices.  If  an  Interceptor 
does  manage  to  get  close,  Backflre  has  a  tall 
mounted  radar  directed  twin  37  mm  cannon. 
To  be  sure,  the  F-106  and  our  older  Inter- 
ceptors were  designed  to  overcome  a  degree 
of  electronic  countermeasures.  However, 
they  are  all  products  of  1960's  technology 
and  are  In  no  way  prepared  for  the  electronic 
threat  of  the  1970'8.  In  short,  Backflre  la 
well  prepared  to  overcome  any  air  defense 
which  we  could  mount:  It  can  do  this  even 
without  the  added  precaution  conferred  by 
attacking  at  low  altitude.  Backflre  could 
operate  at  high  altitude  where  its  fuel  con- 
sumption Is  lower;  but  even  if  It  uses  low 
altitude  penetration,  Backflre's  5600  n.m. 
range  would  permit  It  to  attack  the  majority 
of  strategic  Urgets  In  the  United  States. 

The  U.S.  Air  Force  has  recognized  the 
shortcomings  of  our  air  defenses,  and  has 
tried  to  take  steps  to  act  as  a  temporary 
remedy.  The  Air  Force  has  Indicated  that 
what  Is  needed  is  a  complete  modernization 
of  our  air  defenses.  Certainly  such  a  mod- 
ernization would  t>e  necessary  even  without 
Backflre,  but  the  presence  of  the  Backflre 
threat  makes  modernization  all  the  more 
urgent.  The  problem  Is  that  new  Interceptors 
and  surface-to-air  missile  may  be  years 
away,  while  the  Soviet  bomber  threat  Is 
here  and  now.  As  a  stopgap  measure,  the 
Air  Force  has  assigned  some  F-16  and  F-4 
squadrons  from  the  Tactical  Air  Command 
to  a  secondary  role  of  air  defense.  Unfor- 
tunately, these  same  aircraft  are  also  as- 
signed to  augment  our  forces  In  other  parts 
of  the  world  In  case  there  are  Indications  of 
Imminent  hostility.  Therefore,  they  are  likely 
not  to  be  here  at  the  time  they  are  most 
needed,  and  their  utility  In  opposing  a  pene- 
trating bomber  attack  Is  largely  llluslonary. 
This  state  of  affairs  Is  imfortunaitely  all 
too  common  In  America's  plans  for  military 
confrontation.  Our  forces  appear  adequate 
In  time  of  peace,  but  lack  essential  war 
flghtlng  capabilities. 

It  has  been  said,  only  In  half  jest,  that  If 
war  comes,  we  will  fly  nonexistent  soldiers 
In  transport  planes  we  don't  have,  to  land 
at  already  destroyed  airfields  in  Europe.  In 
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ocxler  to  oorract  tb»t  aMoulo.  the  Admlnla- 
tratlon  will  b»ve  to  revaluftte  Ita  concept*  of 
mirltir  wir.  UotU  now.  nuclMr  war  bM  been 
tnatcd  by  most  US.  authorities  u  unthink- 
able, too  horrible  to  rationally  comprehend. 
The  Soviets  have  never  felt  that  way.  In 
their  wTltlnga  and  In  their  tralnlii«  concepts. 
ttygf  have  demons tn ted  the  belief  that  nu- 
clear war  not  only  is  thinkable,  but  also  Is 
wlnnable — by  the  Soviets.  Backfire  is  a  prod- 
uct of  that  preparation  and  must  be  treated 
as  seriously  as  ICBM's  and  missile  sub- 
marlaes.  We  cannot  allow  a  Maglnot  Line 
mentality  (when  we  dont  even  have  a 
Maglnot  Line)  to  blind  us  to  the  capabilities 
of  weapons  for  which  we  have  no  real  defense. 
It  will  do  us  little  good  to  Insist  that  Back- 
nre  Is  a  theatre  weapon,  even  as  It  vaporizes 
Amerloaa  cities  and  defense  installations. 
In  not  defining  Backfire  as  a  heavy  bomber 
in  SALT  II.  we  are  contributing  to  the  un- 
reality which  marks  many  of  ovir  national 
sectirlty  poUctaa. 

Although  the  advantages  of  manned 
bombers  were  widely  discussed  in  the  na- 
tional debate  over  the  B-l.  many  Americans 
ai«  atlU  unaware  at  them.  In  the  wake  of  the 
cancellation  of  the  B-l.  the  public  soon  for- 
got those  characteristics  which  caused  the 
design  of  that  bomber  In  the  first  place.  In 
a  nuclear  war,  ICBM's  and  SLBM's  would 
probably  be  used  against  those  targets  re- 
quiring Immediate  destruction:  ICBM  silos, 
bombers,  transport  and  interceptor  bases. 
submaHne  basse  and  C"*"  (command,  con- 
txol  and  communications)  centers.  Potlow- 
Ing  this  attack  by  several  hours,  bombers 
would  arrive  to  attack  targets  of  high  prior- 
ity which  were  either  not  tlme-crlttoal,  or 
were  missed  by  the  missiles.  These  might 
includs  population  and  Industrial  centers, 
remaining  C"*"  centers  and  other  defense 
lastaUattSBS. 

In  conducting  thees  operations,  manned 
bombers  also  would  perform  a  poMstrlke  re- 
connaissance function.  They  would  be  able 
to  t«U  the  battle  staff  In  the  Soviet  Union 
how  effective  the  missile  and  bomber  strikes 
bad  been,  and  what  remained  to  be  targeted. 
Bven  before  the  actixal  strike  began,  manned 
bombsn  would  have  certain  advantages  over 
other  weapons  systsms.  Bombers,  such  as  the 
Backfire,  could  be  used  against  strategic, 
theatre,  or  maritime  targeta.  They  oould  be 
shifted  fram  base  to  base  or  placed  on  afr- 
boms  alert  to  reduce  their  vulnerability  to 
attack.  They  could  be  placed  on  runway 
alert  in  order  to  "scramble"  them  at  the  ap- 
propriate moment.  Once  in  the  air  they 
oould  be  refueled  to  Incrsass  their  range. 
Thsy  oould  be  targeted  while  still  In  the 
air.  and  oould  r*-sAtack  a  target  which  had 
not  been  dsstroysd  in  Initial  attatcka.  If  a 
bomber  had  been  sent  on  a  mission  by  mis- 
take, it  oould  bs  rseaUsd. 

Short  of  war,  as  international  tensions  In- 
creassd,  bombers  could  be  deployed  to  for- 
ward areas  as  a  show  of  strength  and  deter- 
mination. If  tomorrow  the  Soviets  deployed 
some  Backfires  to  Cuba,  for  example,  the 
U.8.  would  bs  left  with  no  doubt  that  the 
Soviets  meant  business.  Such  a  deployment 
would,  if  war  ensued,  give  this  country  a 
twiniitiiim  of  warning  time  before  an  actual 
attack.  In  fact.  Backfire  flying  at  high  speed 
and  low  altitude  from  Cuba  might  give  us 
abscrtutsly  no  warning  before  the  first  nuclear 
detonation. 

Whlls  the  VA.  has  ehossn  not  to  build  a 
modsm  bombsr  to  rsplaes  our  aging  fiset  of 
S-62%,  the  sdvantagss  Inherent  in  manned 
bombers  havs  not  besn  lost  on  ths  Sovist 
Union.  Rathsr  than  Ignore  ths  potsntial  of 
tbs  maiiTisrt  psnstrating  bomber,  the  Soviets 
bars  ehossn,  to  tmprovs  and  modernize  their 
bomber  force.  The  result  is  Backfire. 

Whlls  the  U.S.  must  take  seriously  any 
modem  bombsr  in  the  enemy  Inventory. 
there  are  additional  reasons  to  view  Backfire 
as  ons  of  ths  most  dangsrous  manned  wsapon 


systems  deployed  by  the  Soviet  Union.  The 
Afl-«  (NATO  code  name  "Klngflsh")  alr-to- 
surface  mlasUe  carried  by  Backfire  Is  a  newly 
developed  and  particularly  devastating 
weapon.  Each  of  the  two  Klngflsh  carried  by 
Backfire  has  a  yield  several  times  of  a  Mln- 
uteman  III  warhead.  This,  combined  with  a 
highly  accurate  guidance  system,  makes  the 
AS-«  suitable  for  use  even  against  hardened 
targets.  With  a  speed  of  three  times  the  speed 
of  sound,  this  missile  can  be  launched  from 
high  altitude  to  a  range  of  about  435  nau- 
tical miles.  Prom  low  altitude  It  can  strike 
targets  nearly  ISO  nautical  miles  away.  The 
nearest  U.S.  equivalent.  SRAM  (Short  Range 
Attack  Missile),  has  a  maximum  range  of 
about  100  nautical  miles.  Clearly,  the  Soviets 
have  eroded  what  once  was  a  clear  U.S. 
advantage. 

Another  advantage  we  thought  we  had  was 
In  the  area  of  air-launched  cruise  missiles 
Recently,  we  began  advanced  development  of 
an  air-launched  cruise  missile  (ALCM)  to  be 
fired  from  existing  B-62  bombers  and  perhaps 
later  from  specially  built  cruise  missile  car- 
rier (CMC)  aircraft.  Within  the  last  few 
weeks  It  has  been  revealed  that  the  Soviets 
have  tested  their  own  ALCM,  and  launched 
It  from  a  Backfire  bomber.  The  ALCM 
launched  on  that  occasion  flew  for  approx- 
imately 600  nautical  miles,  although  Intel- 
ligence experts  feel  that  Its  actual  range  ca- 
pability may  be  much  greater. 

Whatever  the  actual  or  potential  range  of 
the  new  Soviet  ALCM.  Its  existence  and  Its 
launch  from  a  Backfire  carries  with  it  grave 
consequences.  According  to  a  report  dated 
December  23,  1978,  by  the  panel  on  Strategic 
Arms  Limitations  Talks  of  the  House  Armed 
Services  Committee,  the  Soviets  may  be  vio- 
lating one  of  the  terms  of  the  SALT  n  agree- 
ments. The  report  cites  as  a  probable  treaty 
term:  "cruise  missiles  with  ranges  In  excess 
of  600  kilometers  will  be  limited  to  heavy 
bombers.  Heavy  bombers  are  defined  as  the 
Soviet  Bear  and  Bison  and  the  U.S.  B-62 
and  B-I."  By  testing  a  cruise  missile  from  a 
Backfire,  the  Soviets  are  either  admitting 
that  Backfire  Is  Indeed  a  heavy  bomber  (as 
all  objective  observations  would  demon- 
strate) or  that  they  are  prepared  to  violate 
SALT  II  even  before  It  Is  signed.  In  either 
case,  the  tests  are  at  the  very  least  an  Indica- 
tion of  the  low  regard  the  Soviets  have  for 
arms  control  and  for  the  United  States.  De- 
spite the  tests.  It  Is  unlikely  that  the  Soviets 
are  ready  to  agree  to  place  Backfire  under 
SALT  II  limitations. 

While  Backfire  escapes  restraint,  our  nego- 
tiators have  curiously  agreed  to  count  under 
SALT  n  each  and  every  B-62  and  B-l  we 
have.  The  four  B-ls  we  have  are  prototypes 
for  research  and  development.  About  half 
our  B-62  fleet  counted  under  SALT  II  Is  In 
a  condition  which  would  preclude  Its  use 
against  the  Soviet  Union.  Of  these  aircraft, 
many  were  converted  for  use  with  conven- 
tional bombs  during  the  Vietnam  war. 
Others  have  been  "mothballed"  or  placed 
In  storage.  According  to  SALT  11  this  does 
not  matter.  Even  though  it  would  take  at 
least  a  year  for  these  aircraft  to  be  made 
capable  of  attacking  the  USSR,  we  will  have 
to  literally  cut  them  In  half  to  keep  them 
from  counting  under  our  SALT  n  limita- 
tions. That  Is  an  enormous  step  to  take  to 
enable  the  Soviets  to  verify  our  cconpllance 
with  the  spirit  as  well  as  the  letter  of  SALT 
n.  Unfortunately,  though  our  own  bomber 
fleet  is  cut  In  half,  the  Soviets  are  permitted 
to  build  Backfires  at  a  rate  they  set  them- 
selves. 

The  only  Umitatlona  which  wUl  be  placed 
on  the  Backfire  fleet  will  be  on  a  piece  of 
paper  personally  agreed  to  by  President  Car- 
ter and  President  Brezhnev.  This  agreement 
may  even  take  the  form  of  an  informal  verbal 
understaitding,  thus  avoiding  any  Congres* 
sional  scrutiny.  Such  a  step  Is  not  without 
precedent  In  thU  century.  In  1938,  British 
Prime  Minister  NevUle  Chamberlain  placed 


hU  faith  m  the  written  and  verbal  assrir- 
ances  of  Adolf  KlUer.  Sincere  was  his  faith, 
worthy  of  Polyanna,  but  small  consolation  to 
the  tens  of  millions  who  paid  for  It  with  their 
lives,  their  blood,  their  treasure,  and  more 
Importantly  In  many  cases,  their  freedom. 

In  Backfire,  we  are  dealing  with  a  weapon 
which  can  Increase  deliverable  Soviet  mega- 
tonnage  by  2<  to  30  percent  with  only  the 
400  aircraft  the  Administration  feels  the  So- 
viets will  build.  By  every  objective  observa- 
tion. Backfire  Is  a  long  range  intercontinental 
bomber  of  strategic  significance.  The  Depart- 
ment of  Defense  defines  a  long  range  bomber 
as  "a  bomber  designed  for  a  tactical  operat- 
ing radius  of  over  2.S00  nautical  miles  at 
design  gross  weight  and  design  bomb  load." 

Por  the  sake  of  argument,  we  shall  assume 
that  the  Soviets  give  us  assurances  to  hold 
production  to  present  levels,  to  keep  Backfire 
out  of  Arctic  bases,  to  stop  air  refueling  exer- 
cises with  Backfire,  and  even  to  remove  the 
air  refueling  probe  from  the  nose  of  the  air- 
craft. It  then  becomes  our  problem  to  verify 
that  the  Soviets  are  living  up  to  the  assur- 
ances. As  things  stand,  the  verification  prob- 
lem may  prove  insurmountable.  It  Is  com- 
monly assumed  that  our  Intelligence  sites  In 
the  Middle  East,  and  surely  our  satellites,  can 
detect  any  evasion  of  the  terms  of  agreement. 
This  capability  has  already  been  compro- 
mised In  significant  ways.  The  recent  unrest 
In  Iran  has  deprived  us  of  a  major  portion 
of  our  Intelligence  of  the  Soviet  Union.  In 
Turkey,  a  U.S.  Imposed  embargo  of  arms  to 
this  NATO  ally  caused  the  Turks  to  shut 
down  our  sensors  In  that  country  for  over 
three  years.  Currently  civil  disorder  In  east- 
ern Turkey,  of  a  similar  nature  to  that  In 
Iran,  threatens  to  deprive  us  once  again  of 
the  use  of  oiir  sensors  there. 

The  Soviets  also  have  deliberately  placed 
roadblocks  before  our  attempts  to  verify 
treaties  already  In  effect.  Por  the  past  three 
years,  the  Soviets  have  been  encrypting  the 
telemetry  produced  by  missile  tests.  Our 
most  advanced  reconnaissance  satellite,  the 
KH-11,  has  been  the  specific  target  of  Soviet 
attempts  to  evade  verification.  Even  before  a 
CIA  employee  sold  the  Soviets  a  copy  of  Its 
technical  manual,  we  had  reason  to  believe 
the  Soviets  were  taking  steps  to  minimize 
the  usefulness  of  the  BK-11  and  our  other 
satellites.  In  so  doing,  they  were  violating  one 
of  the  foundations  of  the  SALT  concept,  that 
of  verlfiablllty.  ETven  the  meaning  of  the  word 
"verification"  has  changed.  Where  once  It 
meant  the  capabUlty  of  the  VS.  to  know  If 
the  Soviets  were  cheating,  now  Paul  Wamke 
says  that  verification  is  being  able  to  tell  If 
the  Soviets  are  cheating  on  a  large  enough 
scale  to  threaten  what  he  calls  "rough  equiv- 
alence" between  ourselves  and  the  USSR. 
Since  this  Administration  apparently  feels 
that  Backfire  is  not  Important  enough  to  In- 
clude in  SALT  n.  It  Is  fair  to  ask  whether 
or  not  violations  of  these  assurances  will 
oauae  the  US  to  confront  the  Soviets  and 
force  compliance.  It  should  be  noted  that 
the  Soviets  cheated  on  the  SALT  I  treaty,  and 
In  each  case  the  SUte  Department  failed  to 
Inform  the  American  people  and  also  failed 
to  confront  the  Soviets.  It  was  only  after  un- 
official reports  of  the  violations  were  leaked, 
months  after  they  happened,  to  such  publica'' 
tlona  as  Aviation  Week  and  Space  Technology 
that  the  SUte  Department  was  shamed  into 
action.  One  expects  the  Soviets  to  deceive. 
We  had  expected  better  from  our  own  Stats 
Department. 

If  the  Sovleta  intend  to  cheat  on  their 
Backfire  assurances,  it  will  require  a  mini- 
mum of  effort  on  their  part.  The  Soviets 
have  not  as  yet  given  us  an  accounting  of 
Backfire  production  or  Inventory.  Since  U.S. 
negotiators  have  Indicated  a  willingness  to 
accept  a  production  rate  of  about  1 00  per 
year.  It  is  difficult  to  conceive  of  a  situation 
In  which  the  Soviets  would  need  to  cheat  in 
thU  area.  One  hundred  a  year  is  a  tremen- 
dous rat*  of  production,  and  hardly  constl- 
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tutes  a  "limit."  Arctic  basing  Is  prohibited, 
but  defense  analysts  have  stated  that  the  So- 
viets do  not  now  base  any  bombers  at  Arctic 
bases.  In  other  words,  bombers  are  now  based 
m  other  areas  of  the  country  and  would  go 
to  Arctic  bases  as  the  strategic  situation  re- 
quires. The  restriction  therefore  lacks  mean- 
ing. 

Other  possible  Soviet  SALT  assurances  are 
that  Backfire  crews  will  not  practice  air  re- 
fueling and  that  the  planes  themselves  may 
have  their  refueling  probes  removed.  These 
assurances  cannot  prevent  Backfire  crews 
from  practicing  air  refueling  while  flying 
other  aircraft,  or  simulating  air  refueling  by 
flying  a  similar  formation  with  non-tanker 
aircraft.  Photos  of  Backfire  have  shown  the 
aircraft  both  with  and  without  an  air  refuel- 
ing probe.  Indicating  that  it  Is  already  a  re- 
movable item.  Stowed  on  board  the  plane,  the 
probe  can  in  all  likelihood  be  attached  to  the 
nose  within  a  few  minutes,  much  as  some 
of  our  own  aircraft  can  do.  Assurances  on 
air  refueling  are  therefore  moot.  What  all 
this  amounts  to  is  that  the  Administration 
is  willing  to  accept  the  appearance  of  arms 
control,  without  demanding  Its  substance. 

The  exclusion  of  Backfire  from  the  SALT 
11  treaty,  and  the  absence  of  real  control  on 
that  weapon  system,  severely  damages  the 
contention  that  SALT  H  is  a  vehicle  of  arms 
control.  Setting  certain  strategic  weapons 
aside  from  SALT  not  only  ignores  their  capa- 
bilities In  war  but  may  actually  encourage 
the  Soviets  to  concentrate  improvements  in 
nuclear  armaments  In  this  area. 

Technology  Is  never  stationary;  It  always 
moves  ahead.  By  using  present-day  tech- 
nology. Backfire  could  be  upgraded  in  range 
and  payload  to  a  significant  extent.  Nothing 
In  SALT  II,  and  nothing  in  the  "assurances" 
prevents  such  Improvements.  Further  erod- 
ing confidence  In  the  assurances  Is  the  likeli- 
hood that  they  would  be  Invalid  In  time  of 
war.  To  quote  the  House  Armed  Services 
SALT  II  Panel  report: 

"  'Assurances'  which  would  preclude  an  in- 
crease In  the  present  production  rate  of  the 
Backfire,  Imposition  of  basing  restrictions, 
or  denying  refueling  exercises,  would  be  with- 
out military  significance  In  a  crisis  period. 
The  Subcommittee  panel's  view  is  confirmed 
by  the  U.S.  Arms  Control  and  Disarmament 
Agency  In  Its  report  on  SALT  II  verification 
which  stated. 

"While  we  believe  It  unlikely  that  the 
Soviets  would  violate  these  assurances  (out- 
lined above)  In  time  of  peace,  there  are  no 
assurances  that  will  ensure  that  Backfires 
would  not  be  used  against  the  continental 
United  States  In  time  of  war. 

Since  It  Is  obvious  that  any  attack  on  the 
United  States  would  Involve  only  weapons 
then  In  being,  the  panel's  concern  with  the 
Backfire  bomber  and  all  other  Soviet  weap- 
ons Is  their  potential  impact  In  time  of  war. 
Assurances  which  would  limit  the  Backfire  in 
time  of  peace,  but  not  In  time  of  war.  are. 
In  the  panel's  view  wholly  irrelevant  if  not 
patently  ridiculous.  Further,  the  panel  Is 
concerned  that  at  a  time  when  the  United 
States  Is  seeking  assurances  that  the  Soviet 
Union  will  not  Increase  the  present  produc- 
tion rate  of  the  Backfire  bomber,  the  Soviets 
have  significantly  expanded  their  Backfire 
production  capability." 

Thus  we  have  another  example  of  an  agree- 
ment void  of  meaning  or  significance.  Void 
of  significance,  that  is.  where  real  events  and 
clrcumstancei  are  concerned.  If  SALT  II  were 
truly  meant  to  control  strategic  arms.  Back- 
fire would  have  to  count  toward  the  total 
of  heavy  bombers  and  other  strategic  systems 
deployed  by  the  Soviets.  If  the  Soviets  were 
sincerely  committed  to  arms  control,  they 
would  voluntarily  move  to  include  Back- 
fire In  SALT  II.  It  would  not.  however,  be 
advisable  to  hold  one's  breath  waiting  for 
that  to  happen.  The  Soviets  have  shown 
themselves  to  hold  a  cynical  attitude  tn  the 


area  of  arms  control.  In  SALT  II,  and  In 
SALT  I  before,  the  Soviets  have  Insisted  on 
wording  the  terms  of  the  treaty  so  as  to 
permit  them  to  do  exactly  what  they  would 
want  to  do  without  a  treaty.  Therefore,  the 
Soviets  are  able  to  abide  by  the  letter  of  the 
treaty,  while  at  the  same  time  defeating 
the  purpose  of  arms  control  and  Increasing 
their  strategic  capabilities.  The  only  party 
constrained,  then.  Is  the  United  States. 

A  report  on  SALT  I  by  former  CIA  analyst 
David  Sullivan  detailed  several  violations  of 
the  treaty  by  the  Soviets.  One  such  violation 
Involves  the  construction  of  three  ballistic 
missile  submarines  over  and  above  the  num- 
ber permitted  by  the  treaty.  The  Soviets  con- 
tend that  the  submarines  have  never  gone 
to  sea  on  trials  and  therefore  should  not 
count  against  SALT  limits.  The  State  De- 
partment appears  satisfied  with  this  explana- 
tion. What  the  Soviets  and  the  State  De- 
partment did  not  say  Is  that  the  three  sub- 
marines are  already  equipped  with  the 
SS-N-8  ballistic  missile,  which  has  a  range 
sufflclent  to  destroy  targets  In  the  United 
States  without  leaving  home  port!  Again  we 
see  the  cynical  attitude  of  the  Soviets,  pre- 
tending to  abide  by  the  letter  of  the  treaty, 
while  actually  perverting  Its  intention.  In 
SALT  I,  the  Soviets  refused  to  accept  even 
the  most  Innocuous  definition  of  a  heavy 
ICBM.  Thus,  terms  of  treaty  were  rigged  by 
them  to  permit  an  unlimited  Increase  In 
strategic  capabilities.  It  was  only  after 
SALT  I  that  the  Soviets  deployed:  the  SS-16, 
SS-17.  SS-18,  SS-19  and  SS-20  ICBM's,  the 
SS-N-8  and  SS-NX— 18  SLBM's  and  the 
Backfire  bomber.  It  was  after  SALT  I  that 
the  Soviets  tested  the  SA-5  surface-to-air 
missile  in  an  ABM  mode.  It  should  surprise 
no  one  that  the  Soviets  have  developed 
prototypes  of  one,  and  possibly  two,  new 
strategic  bombers,  even  larger  than  Backfire. 
Possibly  designated  TU-126  and  TU-160.  they 
will  be  permitted  to  be  built  without  restric- 
tion under  SALT  II  because  of  the  incredible 
hole  In  the  definition  of  what  constitutes  a 
heavy  bomber. 

It  is  unlikely  that  a  nation  with  the  SALT  I 
performance  of  the  Soviet  Union  has  any 
interest  in  true  arms  control.  Thus  far  what 
we  have  seen  is  the  exploitation  of  arms 
control  by  the  Soviets  to  render  the  United 
States  strategically  Inferior.  Por  those  who 
do  not  understand  the  usefulness  of  strategic 
superiority,  one  need  only  survey  the  global 
situation  to  see  what  Soviet  power  has  en- 
abled the  Soviets  to  do.  In  Africa.  Asia  and 
the  Middle  East,  the  Soviet  Union  has, 
through  direct  efforts  and  through  client 
states,  sown  the  seeds  of  conquest.  Let  us 
never  forget  that  our  military  forces  exist 
to  deter  war.  and  If  necessary  to  fight  it. 
We  must  never  permit  the  strategic  balance 
to  deteriorate  to  the  point  that  It  may  actu- 
ally encourage  war.  It  Is  our  maintenance 
of  a  credible  deterrent  and  a  strategic  bal- 
ance that  separates  us  from  the  Shcharan- 
sky's  of  this  world. 

If  this  were  a  time  without  tension,  we 
might  perhaps  give  the  Tupelov  design  bu- 
reau an  award  for  producing  such  a  fine  air- 
craft as  the  Backfire.  However,  the  existence 
of  Backfire  today,  and  the  lack  of  militarily 
significant  constraints  in  SALT  II  on  Its  pro- 
duction, deployment,  or  use,  constitutes  a 
fraud  on  the  American  people  under  the 
name  of  arms  control. 

The  people  of  the  United  States  strongly 
favor  arms  control.  However,  in  formulating 
agreements  and  treaties  with  the  Soviet 
Union,  we  must  always  insure  that  the  result 
is  In  fact  mutual  arms  control,  and  not  a 
one-way  street.  SALT  11.  without  curbs  on 
Backfire,  consigns  the  United  States  to 
permanent  strategic  inferiority,  and  makes 
nuclear  blackmail  inevitable.  It  would  be 
appropriate  to  send  SALT  II  back  to  the 
negotiating  table,  and  bring  It  back  only 
when  It  truly  controls  arms.^ 


MAINE  SUNDAY  TELEGRAM  WINS 
NATIONAL  AWARD  FOR  SPECIAL 
SECTION  ON  ENERGY  MANAGE- 
MENT 

•  Mr.  MUSKIE.  Mr.  President,  for  the 
second  year,  the  Maine  Sunday  Tele- 
gram's special  section  on  energy  man- 
agement has  won  first  place  in  a  na- 
tional competition  for  newspapers.  The 
competition,  sponsored  by  the  Depcut- 
ment  of  Energy,  the  National  Newspaper 
Association,  and  the  Home  Improve- 
ment Time  Organization,  is  designed  to 
encourage  conservation  and  better  itse 
of  energy  at  home. 

Entries  were  received  from  72  news- 
papers nationwide  this  year,  and  the 
sponsors  again  singled  out  the  Maine 
Sunday  Telegram  for  recognition. 

The  20-page  special  section,  edited  by 
Sanders  R.  Johnson,  is  titled  "Energy 
Management  is  a  Fairuly  Affair."  It  in- 
cludes articles  on  solar,  wind,  wood,  and 
hydroelectric  energy,  oil  and  gas  heat; 
energy-saving  steps  ranging  from  caulk- 
ing to  paint  selection;  energy  costs;  and 
energy  regulations. 

The  Maine  Sunday  Telegram  is  by  no 
means  the  largest  circulation  newspaper 
which  entered  the  competition.  The  ex- 
cellence Mr.  Johnson  and  the  Telegram 
staff  demonstrated  in  producing  the 
special  section  is  a  tribute  to  their  ability 
and  hard  work.  I  think  it  is  also  an  im- 
portant statement  cf  the  special  diffi- 
culties Maine  people  face  in  dealing 
with  the  high  price  of  energy. 

Ours  Is  not  a  wealthy  State.  It  is  not 
favored  with  a  mild  climate.  Since  the 
Arab  oil  embargo,  we  have  taken  con- 
servation and  alternatives  to  oil  seri- 
ously. Maine  has  been  a  national  leader 
in  that  effort. 

So  the  Maine  Sunday  Telegram,  in 
being  named  the  best  in  the  Nation  in 
this  competition,  is  accurately  reflecting 
the  needs  and  the  values  of  its  com- 
munity. 

I  commend  the  Maine  Sunday  Tele- 
gram, and  particularly  Mr.  Johnson,  for 
this  achievement. 

Mr.  President,  a  copy  of  the  awso-d- 
winning  supplement  is  available  in  my 
office.  Colleagues  who  are  interested  in 
conservation,  and  in  the  role  of  a  news- 
paper in  helping  people  conserve,  are 
welcome  to  stop  by  to  examine  the  sup- 
plement.* 


S.  344:  STATES  SUPPORT  NEW 
FLEXIBILITY  IN  BILLBOARD  CON- 
TROL EFFORT 

•  Mr.  STAFFORD.  Mr.  President,  the 
American  Association  of  State  Highway 
OfRcials  (AASHTO)  recently  conducted 
a  poll  of  the  State  highway  and  trans- 
portation departments  seeking  their 
opinion  of  S.  344.  This  is  my  bill  to  re- 
turn flexibility  and  vigor  to  the  billboard 
control  program. 

By  a  wide  margin— 38  to  13 — the 
State  highway  directors  expressed  sup- 
port for  S.  344.  While  I  cannot  tell  my 
colleagues  how  each  State  voted  spe- 
cifically—AASHTO  policy  keeps  those 
votes  secret — it  is  clear  that  the  great 
preponderance  of  the  States  see  strong 
advantages  to  cutting  away  the  impossi- 
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ble  burdens  ot   the   present   billboard 
protection  law. 

Since  the  law  is  not  working,  I  believe 
my  bill  offers  the  only  reasonable  re- 
sponse, allowing  States  to  do  what  they 
wish  in  regard  to  billboards. 

Mr.  President,  I  submit  for  the 
RecoRD  a  letter  from  AASHTO  on  this 
issue. 

The  letter  follows: 

Amekican  Association  or 

State  Hichwat  and 

TRANSPORTATION  OfTIClALS, 

Washington.  D  C,  March  20.  1979. 
Hon  RosniT  T.  Staitoro, 
US  Senator. 
Washington,  B.C. 

Dear  Sinator  As  a  followup  to  my  earlier 
letter  to  you,  and  In  response  to  your  letter 
of  March  14th.  AASHTO  has  now  com- 
pleted Its  balloting  process  on  the  support 
In  principle  of  conversion  of  the  highway 
beautlflcatlon  program  to  a  voluntary  state 
program. 

The  final  balloting  was  38  Member  De- 
partments In  favor  of  such  a  conversion  and 
13  opposed 

AASHTO  has  traditionally  operated  under 
the  concept  of  secret  ballot,  so  that  a  vo'e 
cast  by  an  Individual  Is  not  identified  We 
would  prefer  to  continue  In  that  vein  of 
protecting  confidentiality  For  your  infor- 
mation, the  13  negative  votes  represented 
one  New  England  State,  one  Middle  Atlantic 
State,  two  Southern  States  2  Midwestern 
States,    and    5   far    Western   States 

With    38   affirmative    votes.    AASHTO    has 
now  developed  a  policy  position  since  this 
represents   a   consensus   of   over   two-thirds 
of  the  States. 
Sincerely. 

H   J  Rhodes. 
Deputy  Director 


RESPONSIBILITY   FOR   ENVIRON- 
MENTAL PROGRAMS 

•  Mr.  McOOVERN.  Mr.  President,  re- 
cently the  State  Legislature  of  South 
Dakota  adopted  House  Concurrent  Re- 
solution No.  1005  expressing  the  sense 
of  that  body  that  the  Forest  Service 
should  not  be  removed  from  the  Depart- 
ment of  Agriculture.  For  purposes  of  ad- 
vising the  administration  of  the  feelings 
of  the  South  Dakota  Legislature,  I  sub- 
mit the  attached  text  of  this  resolution 
to  be  printed  in  the  Record. 

The  resolution  follows : 

Hotrss  CoNcmuiENT  RESOLtrriON  No   lOOS 

Whereas,  President  Carter  has  approved  a 
plan  to  study  whether  federal  responsibili- 
ties for  natural  and  environmental  programs 
are  effectively  organized  and  to  consider  pos- 
sible Improvements;  and 

Whereas,  the  scope  of  the  study  includes 
a  proposal  to  transfer  the  United  States  For- 
est Service  and  the  United  States  Soil  Con- 
servation Service  from  the  United  States 
Department  of  Agriculture  to  the  United 
States  Department  of  the  Interior;    and 

Whereas,  the  United  States  Department  of 
Agriculture  has  a  long  history  of  land  man- 
agement with  resource  capabilities  for  carry- 
ing out  land  programs  and  related  activities 
and  has  the  expertise  and  facilities  for  carry- 
ing out  such  programs  and  related  activities 
on  a  cooperative  basis  with  ranchers  and 
farmers:  and 

Whereas,  there  is  a  close  relationship  be- 
tween land  resources  and  the  production  of 
food  and  flber  which  has  been  historically 
administered  by  the  United  States  Depart- 
ment of  Agrlcultture;  and 


Whereas,  when  land  and  water  resource 
management  Is  viewed  as  the  mutual  respon- 
sibility of  government  and  the  private  sec- 
tor, the  United  States  Department  of  Agri- 
culture Is  centrally  Involved,  In  that  ninety 
percent  of  the  land  area  of  this  nation  Is 
affected  by  Its  programs  and  policies  for  con- 
servation and  Its  use  of  renewable  resources; 
and 

Whereas.  It  Is  In  the  Interest  of  all  of  the 
residents  of  South  Dakota  to  consider  the 
Impact  of  legislation  concerning  federally 
owned  land  and  privately  owned  land  con- 
tiguous thereto;  and 

Whereas,  the  United  States  Department  of 
Agriculture  has  historically  managed  to 
balance  the  demands  on  public  lands  and 
has  more  experience  In  the  multiple  use 
concept  of  public  land  than  any  other  fed- 
eral department  or  agency,  and 

Whereas,  such  actions  as  are  being  pro- 
posed which  concern  the  transfer  of  certain 
functions  of  the  United  States  Department 
of  Agriculture  to  other  departments  will 
relegate  said  department  to  less  than  a 
cabinet-level  department  of  the  federal 
government  and  leave  It  without  a  voice  con- 
cerning the  economic  growth  of  this  nation 

Now.  therefore,  be  it  resolved,  by  the 
House  of  Representatives  of  the  Fifty-fourth 
session  of  the  state  of  South  Dakota,  the 
Senate  concurring  therein,  that  the  South 
Dakota  Legislature  hereby  opposes  the  trans- 
fer of  the  United  States  Forest  Service  and 
the  United  States  Soil  Conservation  Service 
from  the  United  States  Department  of  Agri- 
culture to  the  United  States  Department  of 
the  Interior  and  requesu  that  the  federal 
government  move  cautiously  In  Its  delibera- 
tions regarding  any  change  In  the  organiza- 
tion for  management  of  the  nation's  renew- 
able resources. 9 


BUDGET  REQUESTS  FOR  1980 

•  Mrs.  KASSEBAUM.  Mr.  President,  a 
distinguished  Kansan,  Dr.  Duane  Acker. 
President  of  Kansas  State  University  at 
Manhattan,  recently  submitted  an  im- 
portant statement  to  the  House  Subcom- 
mittee on  Agricultural  Appropriations. 

Pre.-ildent  Acker  pointed  out  the  im- 
portance of  the  land  grant  college  sys- 
tem, and  particularly  its  research,  ex- 
tension, and  teaching,  for  the  great  ac- 
complishments in  American  agriculture. 
He  also  revealed  the  serious  threat  to  our 
future  food  supply  that  comes  from 
shortsighted  limitations  on  research, 
extension,  and  teaching  at  these  land 
grant  institutions. 

I  want  to  point  out  to  my  colleagues 
one  very  important  point  in  President 
Acker's  statement  He  stated : 

Productivity  growth  In  American  agricul- 
ture for  decades  the  envy  of  the  world.  Is 
slowing  down  dangerously  During  this  dec- 
ade the  productivity  growth  rate  Is  40''c 
below  Its  rate  during  the  1950s  and  60s  Un- 
less reversed  the  recent  decline  will  lead  to 
higher  food  prices  at  home  and  loss  of  our 
competitive  position  In  world  markets 

Mr.  President.  Kansas  is  one  of  the 
leading  agricultural  States,  and  Kansas 
State  University  at  Manhattan  is  one  of 
the  leading  agricultural  universities  in 
the  Nation.  It  is  important  that  all  of 
us  Ui  the  US.  Senate  take  heed  when  the 
distinguished  president  of  that  university 
alerts  us  to  the  serious  consequences  that 
could  result  from  unwise  budget  deci- 
sions I  submit  for  the  Record  the  open- 


ing statement  by  President  Acker  as  part 
of  my  remarks. 

The  statement  follows : 

Statement  bt  President  Acker 

Chairman  Whltten  and  members,  I  am 
Duane  Acker,  President  of  Kansas  State  Uni- 
versity at  Manhattan,  Kansas.  Today  I  repre- 
sent the  Natfonal  Association  of  State  Uni- 
versities and  Land-Grant  Colleges.  Thank 
you  for  the  opportunity  to  speak  on  what  I 
consider  some  of  the  most  Important  aspects 
of  the  Executive  Budget  Request  for  1980 — 
funds  for  research,  teaching,  and  extension, 
which  have  made  U.S.  food  production  the 
envy  of  the  world.  Those  three  functions  of 
our  land-grant  Universities  are  models 
sought  out  and  studied  by  peoples  of  many 
lands  who  are  seeking  to  produce  food  for 
their  citizens  and  ways  to  enhance  the  qual- 
ity of  life  around  the  world. 

I  am  very  proud  to  represent  this  system, 
which  you  and  your  predecessors  helped 
build,  but  I  am  deeply  concerned  about  the 
way  the  Executive  Branch  of  the  Federal 
Government  Is  letting  the  system  deteriorate. 
It  Is  the  system  supporting  agricultural  pro- 
duction for  exports,  our  primary  counter- 
balance to  oil  Imports.  The  Federal  govern- 
ment's historic  share  of  this  Federal -State 
partnership  has  been  declining  when  It 
should  have  been  Increasing  because  teach- 
ing, research  and  extension  related  to  agricul- 
ture help  balance  the  Federal  budget,  fight 
Inflation,  and  strengthen  the  nation  by  In- 
creasing e.llclency  and  productivity  while  re- 
ducing the  unit  cost  of  food. 

Increasing  production  while  reducing  unit 
costs  Is  the  long-term,  significant  way  to 
combat  Inflation  Reduced  production,  on  the 
other  hand.  Increases  Inflation,  reduces  our 
balance  of  payments,  and  weakens  the  na- 
tion The  current  price  of  beef  In  our  food 
markets  dramatizes  how  reduced  production 
affects  Inflation. 

Productivity  growth  In  American  agricul- 
ture, for  decides  the  envy  of  the  world.  Is 
slowing  down  dangerously  During  this  dec- 
ade the  productivity  growth  rate  Is  40 'P  be- 
low Us  rate  during  the  1950s  and  60s  Unless 
reversed,  the  recent  decline  will  lead  to  higher 
food  prices  at  home  and  loss  of  our  competi- 
tive position  In  world  market*. 

What  causrs  this  alarming  trend  One  of 
the  basic  causes  !s  lack  of  Federal  funds  for 
basic  agricultural  research,  extension  and 
teaching — for  years  the  well-spring  of  knowl- 
edge and  technology  that  fueled  our  agrl- 
C'lltura;  system  Additionally,  the  trend 
toward  earmarking  programs  Federally  out 
of  formula  funds  designed  historically  to  al- 
low judgment  at  the  state  level  and  doing 
this  earmarking  with  zero  fund  Incerases.  Is 
severely  damaging  the  cooperative  federal 
state,  and  local  system. 

For  more  than  100  years.  Congress  endorsed 
balanced  blending  of  local  state,  and  federal 
Interests,  personnel,  funding,  program  devel- 
opment and  administration  But  dvirlng  the 
70s  the  Federal  government  has  been  grad- 
ually backing  out  .if  this  cooperative  relation- 
ship The  Federal  share  of  the  extension 
budget,  for  example,  has  declined  nearly  1 
percent  per  year  the  past  seven  years 

And  the  purchasing  power  of  both  the 
Smith-Lever  extension  funds  and  the  Hatch 
Act  research  payments  to  the  States  has  de- 
clined even  faster— largely  because  of  Infla- 
tion Inflation  weakens  land-grant  universi- 
ties the  same  as  It  weakens  industries  and 
other  segments  of  society.  We  all  know  that 
reducing  spending  Is  a  way  to  fight  Inflation. 
But  another  way  to  flght  Inflation  Is  to  spend 
on  production  that  decreases  unit  costs,  espe- 
cially In  that  sector  of  our  economy  where 
the  US  enjoys  a  competitive  advantage,  I 
am  before  you  today  to  urge  you  to  maintain 
such  a  research,  extension  and  teaching  sys- 
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tern  that  has  proved  Itself  so  well  for  more 

than  a  century. 

Recognizing  the  tight  budget  situation,  we 
propose  minimum  budget  increases  averaging 
6  0'  for  extension,  research,  and  teaching. 
plus  inflation  adjustments — for  a  total  of  $84 
million  above  the  $407  million  proposed  in 
the  President's  budget  for  these  activities. 
The  added  $84  million  would  not  make  up  for 
past  cuts  and  lack  of  funding  to  meet  Infla- 
tion But  It  would  help  maintain  the  land- 
grant  college  system  and  provide  a  continu- 
ing base  for  research  and  education  in  agri- 
cultural and  food  sciences.  That  Includes  not 
just  basic  production-related  research  but 
research  and  education  in  human  nutrition, 
food  safety  and  quality,  energy  use  and  con- 
servation, pest  management,  environmental 
pollution,  and  improving  the  economic  health 
of  small  towns  and  rural  America. 

Our  proposal  Is  the  minimum  needed  to 
maintain  a  proved  production  system — a  sys- 
tem that  serves  all  Americans  wholesome 
diets  adequate  food  and  flber  and  simul- 
taneously provides  food  and  feed  for  export — 
the  major  bright  spot  in  US,  balance  of 
payments.© 


JOSEPH  G.  KEALOHA,  JR.,  PROVES 
BEING  HAWAIIAN  IS  NO  OBSTACLE 
TO  SUCCESS  IN  BUSINESS 

•  Mr.  MATSUNAGA.  Mr.  President.  Na- 
tive Hawaiian  ancestry  is  no  obstacle  to 
success  in  the  business  world.  So  says 
Joseph  G  Kealoha,  Jr.,  a  successful  real 
estate  developer  of  Hawaiian  ancestry 
who  will  be  honered  this  week  as  the 
"Hawaiian  Businessman  of  the  Year"  by 
the  Hawaiian  Businessmen's  Association. 

A  graduate  of  the  Kamehameha 
schools  and  the  University  of  Hawaii, 
Kealoha  cites  motivation,  hard  work,  and 
a  good  education  as  the  main  components 
of  his  success. 

He  tells  other  young  Hawaiians. 

What  really  matters  is  how  you  think  about 
success  You  have  to  want  It  real  bad.  And 
you  have  to  be  devoted  to  what  you  are  doing 
and  hardworking. 

Joe,  who  always  dreamed  of  being  his 
own  boss,  started  his  business  on  the  is- 
land of  Maui  11  years  ago,  only  3  years 
after  he  graduated  from  the  university. 
Although  his  is  not  the  largest  real  estate 
concern  in  Hawaii,  his  success  has  been 
spectacular  by  any  standards.  He  is  cur- 
rently involved  in  real  estate  develop- 
ments and  sales  worth  more  than  $35 
million. 

Says  a  longtime  colleague: 

Moreover,  you  can't  mistake  him  for  being 
anything  but  a  Hawaiian  businessman.  The 
way  he  communicates,  the  way  he  feels  for 
people,  his  whole  personality  Is  so  Hawaiian. 

Because  the  traditional  Hawaiian  cul- 
tural patterns  were  quite  different  from 
those  of  the  Western  European,  young 
Hawaiians  frequently  find  it  difficult  to 
enter  the  business  world.  The  success 
story  of  Joseph  G.  Kealoha,  Jr.,  proves 
that  it  can  be  done,  and  that  the  tradi- 
tional Hawaiian  characteristics  can  be 
assets,  not  liabilities.  He  is  an  outstand- 
ing example  for  the  young  people  of 
Hawaii  to  emulate,  and  I  know  that  my 
colleagues  in  the  Senate  will  join  me  in 
extending  hearty  congratulations  to  Joe, 
and  best  wishes  for  success  in  his  future 
endeavors. 

In  the  hope  that  others  may  be  inspired 
by  reading  about  this  remarkable  person 
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of  one  of  the  smallest  minority  groups  in 
the  United  States,  I  submit  a  profile  of 
Joseph  G.  Kealoha,  Jr.,  which  appeared 
in  a  recent  edition  of  the  Hawaiian  Busi- 
ness Digest  to  be  printed  in  the  Record. 

"ITie  profile  follows : 

Business  Profile:  Joseph  O.  Kealoha,  Je. 

"There's  one  thing  about  Joe  Kealoha," 
said  a  longtime  colleague.  "You  can't  mistake 
him  for  being  anything  but  a  Hawaiian  busi- 
nessman. The  way  he  communicates,  the  way 
he  feels  for  people,  his  whole  personality  is 
so  Hawaiian." 

Joe's  success  in  business  proves,  If  nothing 
else,  that  being  Hawaiian — warm,  consider- 
ate, generous,  friendly — Is  no  obstacle  to  be- 
ing a  successful   businessman. 

He  says,  "I'm  proud  to  be  a  Hawaiian  and 
a   businessman  at  the  same  time. 

"But  what  really  matters  is  how  you  think 
about  success.  You  gotta  want  it  real  bad 
And  you  have  to  be  persl-^tent.  devoted  to 
what  you're  doing,  and  hardworking.  No 
matter  what  race  or  color  you  are.  it  all  boils 
down  to  these  simple  rules  and  values." 

He  Is  as  good  as  his  word,  and  It  has  paid 
off  handsomely. 

Take  a  look  at  his  current  workload:  17 
real  estate  developments  on  Maui  in  which 
he  Is  either  the  owner.  Joint  venture  part- 
ner or  developer  worth  in  excess  of  $17  mil- 
lion. In  addition,  he  runs  his  own  real  estate 
brokerage  with  35  salespersons  who  have  or 
are  in  the  process  of  selling  $18  million  worth 
of  housing  and  lots. 

He's  not  the  biggest  broker  or  developer 
on  booming  Maul,  but  among  the  wholly 
cwned  companies  the  1973  Maui  Realtor  of 
the  Year  ranks  at  the  top. 

Getting  to  the  top  Is  a  goal  he  set  for  him- 
self a  long  time  ago.  "Ever  since  I  was  a  kid," 
he  says.  "I've  always  wanted  to  be  my  own 
boss,  doing  my  own  things." 

The  oldest  cf  seven  children,  he  was  raised 
In  Kallhl  by  parents  who  could  offer  a  lot 
of  love  but  little  money.  His  father  was  a 
government  employee  and  had  no  Interest  In 
busine.ss. 

"I've  worked  all  my  life  I  worked  through- 
out my  years  at  Kamehameha  (Class  of  58) . 
And  I  worked  while  I  was  at  the  UH,  even 
though  I  had  a  football  scholarship.  The  fact 
is  I  needed  the  scholarship  to  get  an  educa- 
tion. 

Joe  was  a  pretty  good  player.  He  was  cap- 
tain of  the  team  in  his  senior  year  along  with 
Larry  Price;  played  In  the  Hula  bowl;  and 
coached  the  Junior  Varsity  at  Kamehameha 
in  1967. 

When  he  entered  the  UH.  he  majored  in 
agriculture,  "I  thought  I  was  going  to  be  a 
hortlculturallst  because  I  love  plants.  But 
when  I  realized  that  I'd  never  be  my  own 
boss  working  for  the  planation  or  some  ex- 
periment station,  I  switched  to  business  ad- 
ministration." 

In  1964,  while  a  Junior,  he  Joined  Mercury 
Delivery  Service  end  left  three  years  later 
as  assistant  manager.  In  1965  Joe  Joined  the 
Retail  Credit  Company  as  an  insurance  credit 
Inspector,  working  at  night.  Holding  down 
two  Jobs  at  the  same  time,  however  admira- 
ble, was  just  not  his  idea  of  the  good  life. 

In  1938.  he  decided  to  get  Into  real  estate 
and  moved  to  Maul.  He  doesn't  credit  him- 
self with  anticipating  the  Island's  boom  as  a 
reason  for  making  the  move;  it's  Just  that 
his  wife  lived  on  Maul.  But  that  decision  was 
a  turning-point  In  his  business  career. 

He  got  to  be  his  own  boss  that  year  when 
he  established  Joseph  Kealoha.  Inc..  a  wholly 
owned  real  estate  brokerage.  Two  years  later. 
In  1970,  he  went  Into  the  development  busi- 
ness and  set  up  Realty  Consultants  of  Maul, 
Inc. 

Since  then,  he  has  been  Involved  In  more 
than  two  dozen  projects.  His  brokerage  firm 
has  been  exclusive  sales  agents  for  Maalaea 


Surf  Condominium  (59  units)  in  Kihel.  with 
sales  of  $5  million:  Puuone  Towers  (80 
units).  Wailuku,  with  sales  of  $3.2  million: 
and  Waipuilani  Condominium  (59  units), 
Kihel.  with  $3.2  million  sales;  and  many 
others. 

As  a  developer,  he  has  been  a  Joint  venture 
partner  with  Amfac  Development  Corpora- 
tion and  a  general  partner  in  several  con- 
dominium and  housing  subdivision  projects. 

Currently,  he  is  the  owner  developer  of  a 
20,000  sq.  ft,  professional  office  building  in 
Wailuku,  a  racquetball  and  Nautilus  fitness 
center  at  a  cost  of  $1  million,  and  a  5,000 
sq.  ft.  office  and  warehouse  in  the  Wailuku 
Industrial  Park.  There  are  several  other  proj- 
ects which  are  in  various  stages  of  startup 
or  completion. 

He  is  bullish  about  Maul's  continued  eco- 
nomic growth  and  especially  real  estate,  but 
admits  that  prices  in  certain  types  of  real 
estate  are  getting  clearly  out  of  hand 

His  list  of  community  services  is  as  long 
as  his  arm.  They  include  past  president  of 
the  Maul  Jaycees  (who  voted  him  "Outstand- 
ing Young  Man"  in  1974).  Big  Brothers  of 
Maul,  and  the  Maul  County  Board  of  Real- 
tors, He  has  been  a  national  director  of  the 
National  Association  of  Realtors  and  was 
chosen  by  the  Maui  Association  of  Realtors 
as  its  top  member  in  1973. 

He  has  also  been  active  in  Hawaiian  com- 
munity affairs  as  past  president  of  the  Cen- 
tral Maui  Hawaiian  Civic  Club  and  a  mem- 
ber of  the  Kalaupapa  National  Historical 
Park  Advisory  Commission, 

While  he  has  never  been  in  politics,  he  has 
helped  a  lot  of  Hawaiian  political  candidates 
such  as  Danny  Akaka.  Billle  Beamer,  Abra- 
ham Aiona  and  many  others. 

He  says.  "In  a  small  community  like  Maul 
where  Hawaiian  businessmen  are  few.  it's 
important  that  I  keep  actively  involved  in 
community  activities  which  not  only  serves 
the  community  but  offers  inspiration  to  other 
Hawaiians" 

With  his  visibility,  it  is  no  surprise  that  he 
is  sought  out  by  Hawaiians,  both  young  and 
old,  'Sometimes  I'm  confronted  by  activists," 
he  says,  "who  don't  like  developers.  But  I 
tell  'em  If  I  don't  somebody  else  will.  At 
least.  I  have  some  aloha  for  the  aina." 

Among  his  Hawaiian-related  Interests,  he 
collects  native  art.  Including  the  works  of 
local  painters.  He  says  he  is  negotiating  now 
for  a  Madge  Tenant. 

His  advice  to  young  Hawaiians  Is  to  get 
an  education,  work  hard,  and  think  success 
But  what  he  does  best  is  to  advise  by  personal 
example  And  that  pretty  well  sums  u?  the 
Hawaiian  Businessman  of  the  Year. 

A  bachelor.  Joe  has  an  adopted  daughter 
Tanya. • 


ESTATE  PLANNING 

•  Mr.  DOLE.  Mr.  President,  the  Tax 
Reform  Act  of  1976  initiated  the  com- 
plicated and  ill-conceived  tax  policy  of 
carryover  basis.  Although  the  effective 
date  of  carryover  basis  has  been  delayed 
until  the  end  of  this  year.  Congress  must 
now  face  the  issue.  As  the  sponsor  of  S. 
112,  a  bill  to  repeal  carryover  basis,  I 
believe  the  Congress  should  understand 
the  real  issues  involved. 

Mr.  President,  the  Treasury  has  stated 
in  hearings  before  the  Finance  Commit- 
tee that  carryover  basis  is  administer- 
able.  However,  this  is  not  the  prevailing 
view.  A  recent  article  appearing  in  Trusts 
and  Estates  outlines  a  practitioner's  con- 
cern to  carryover  basis. 

I  ask  that  the  following  article  be 
printed  in  the  Record. 

The  article  follows: 
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CAmmTOVXB  Basis — An  Impossible  Deeam 

In  response  to  universal  criticism  that  the 
carryover  basis  provisions  of  the  1976  Tax 
Reform  Act  were  excessively  complex  and 
Impossible  to  administer,  and  over  vigorous 
Treasury  objections,  the  95th  Congress  post- 
poned the  effective  date  of  carryover  for  three 
years,  untu  January  1.  1980  The  Treasury 
bad  before  then  offered  and  is  yet  suggest- 
ing various  proposals  for  simplifying  carry- 
over basts  in  an  all-out  effort  to  retain  ir. 
the  law  some  tax  on  unrealized  appreciation 
at  or  after  death  These  proposals  change 
regularly  The  latest  to  be  published  as  of 
this  writing  are  discussed  in  the  article  en- 
titled. "Treasury's  New  Views  or.  Carryover 
Basis."  by  Donald  C  Lublck.  As-ststant  Sec- 
retary of  the  Treasury  for  Tax  Policy,  and 
Harry  L  Qutman.  Deputy  Tax  Legislative 
Counsel,  which  appeared  in  the  January 
issue  of  this  magazine  - 

.Mthough  the  Treasury  calls  its  proposaLs 
"a  marriage  of  fairness  and  admin'.strabiuty 
the  article's  content  reveaLs  a  thoroughgoing 
lack  of  confidence  In  them  The  concluding 
paragraphs  refer  to  the  proposals  a.s  repre- 
senting 'a  sound  starting  point  for  carry- 
over basis  revision  If  that  is  the  system  Con- 
gress chooses  to  enact,  encourage  sugges- 
tions for  further  improvement,  and  seem 
to  Imply  that  the  Treasury  would  be  far 
happier  If  carryover  basis  would  simply  dis- 
appear and  be  replaced  l.y  either  of  two 
earlier  suggested  alternatives  capital  gains 
tax  at  death  or  an  additional  estate  tax  or. 
appreciation 

The  degree  of  the  Treasury's  uncertainty 
concerning  the  worlcablllty  of  its  proposal<i 
IS  highlighted  by  a  list  of  questions  it  sub- 
mitted to  representatives  of  several  inter- 
ested accounting  banking  bar  farm  real 
estate  and  union  groups  who  met  in  Wash- 
ington on  December  11.  Iy78  at  Treasury 
request,  subsequent  'o  the  preparation  of 
Messr!)  Lublck  s  and  Outmans  article  Some 
of  these  q'uestlons  involve  fundametita; 
problems  with  carryover  basis  a.s  well  as  its 
alternatives: 

"Carryover  Basis 

"ill  How  should  property  with  liabilities 
In  excess  of  basis  (the  negative  basis  prob- 
lemi  be  treated''  Issues  Involve  the  identifi- 
cation of  the  taxable  event  the  definition 
of  the  property  interest  to  be  covered  and 
the  deflnltlon  of  the    amount  realised 

"{2\  How  can  the  property  subject  to  tax 
be  determined  in  the  case  of  pre-fundlne 
sales,  residuary  bequest  to  chanty,  split- 
interest  transfers  and  over-funded  marital 
bequests^ 

'i3l  Should  Items  of  income  In  respect 
of  a  decedent  be  treated  as  carryover  basis 
property  with  a  basis  adjustment  substituted 
for  the  Section  691 .  c  i  deduction  ^ 

"(4)  Should  a  decedent's  capital  losses 
carry  over  to  his  heirs''  Or  Is  It  more  appro- 
priate to  increase  the  basis  of  as.sets  Included 
in  the  estate  by  the  amount  of  the  capital 
loss  carryover''  If  the  latter  how  should  the 
losses  be  allocated^ 

"(5 1  How  should  the  basis  of  non-market- 
able property  be  treated  for  purposes  of  the 
■fresh  start'  adjustment  eg  by  appraisal 
the  time  proration  formula  of  Section  1023 
or  a  discount  back  formula''  Should  the 
choices  be  elective  or  should  one  be  chosen 
and  made  mandatory'' 

Death  as  a  Recognition  Event 

"(1)  Should  death  be  treated  as  a  recogni- 
tion event  for  all  assets  included  in  a  de- 
cedent's gross  estate  or  should  there  be  some 
exceptions,  such  as  an  exception  for  property 
passing  to  charity'' 

"(2 1  To  what  extent  should  generation- 
skipping  transfers  be  treated  as  recognition 
events'" 

"(3)  How  should  the  system  operate  in  a 
conununlty  property  state ''  Should  a  surviv- 
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Ing  spouse  be  entitled  to  pay  the  deathtlme 
gains  tax  as  to  that  spou.se  s  share  of  the 
community  and  take  a  fair  market  value 
basis  for  the  property  ' 

■  i4i  Should  Income  In  respect  of  a  de- 
cedent be  accrued  Into  the  tax  base' 

i5i  How  should  ordinary  Income  Items  be 
treated  ' 

i6i  What  relief  provisions  should  be  made 
available  for  farms,  closely-held  businesses 
and  other  illiquid  assets"  We  believe  It  l.s 
essential  to  develop  rational  and  fair  liquid- 
ity relief  provisions  and  ask  that  you  devote 
particular  attention  to  this  issue 

Simplifying  carryover  basis  or  its  alter- 
natives thus  seems  to  be  like  peeling  the 
onion — each  layer  of  complexity  removed  un- 
covers another. 

The  estate  administrator  and  planner  must 
thus  expect  to  have  to  undergo  another 
mlnd-crunchlng  exercise  m  comprehending 
and  projecting  the  practlcil  consequences  of 
further  Treasury -proposed  legislation  of 
stai.dard  complexity  Since  1976,  they  have 
had  to  spend  what  must  be  tens  of  thou.sand,s 
of  hours  of  study  and  analysis  of  the  carry- 
over basis  provisions;  and,  at  great  cost  In 
lime  and  effort,  they  have  sep irately  and  in 
concert  written  to  indivldu:  Senators  and 
Representatives  and  appeared  at  three  Fi- 
nance Committee  and  Ways  and  Means  Com- 
mittee hearings  to  explain  carefully  why  car- 
ryover bisis  and  any  other  system  of  taxing 
appreciation  at  or  after  death  Is  not  workable 
and  cannot  be  made  to  work  acceptably.  The 
next  hearings  are  scheduled  for  March  12.  19 
and  20.  1979.  before  the  Senate  Finance  Com- 
mittee '  when  the  same  exercise  will  be  re- 
peated 

Hopefully  the  March  hearings  will  be  the 
last  The  current  Treasury  proposals  do  not 
work  and  no  future  Trea.sury  proposals  will 
work  because  they  can  do  nothing  to  solve 
the  insuperable  factual  dllHculty  with  any 
system  of  taxing  appreciation  at  or  after 
death — discovering  the  decedent's  bisls  for 
the  property  included  In  gross  estate  Dead 
men  tell  no  tales 

ALMOST    IMPOSSIBLE 

A  reader  of  the  Congressional  hearings 
prints  is  struck  by  two  things  First,  the  care 
and  attention  to  fact  and  detail  exhibited  In 
the  great  ntimber  of  statements  and  letters 
submitted  These  experts  In  the  field  of  es- 
tate administration  speak  from  years  of 
practical  experience  under  pre- 1977  law  as 
well  as  experience  under  the  1976  Act  There 
Is  not  the  slightest  equivocation  In  their  tes- 
timony, which  Is  repeated  In  different  words 
over  and  over  again,  throughout  more  than 
1  000  pages  Typical  are  the  following  sam- 
ples taken  from  the  Senate  hearings  of 
July  26,  1977: 

Letter  from  a  Seattle,  Washington,  trust 
officer; 

"For  Congress  to  presume  that  the  per- 
sonal representatives  of  all  or  even  a  major- 
ity of  American  decedents  will  be  able  to  ob- 
tain accurate  records  of  a  lifetime  of  Invest- 
ment and  financial  activity  Is  foolish  and 
naive 

It  may  be  supposed  that  those  of  us  who 
work  for  corporate  fiduciaries  will  somehow 
be  able  to  assimilate  all  of  this  and  comply 
with  expected  accuracy,  but  I'm  not  even  so 
sure  about  that  As  manager  of  a  trust  divi- 
sion tax  department,  I  cannot  see  that  the 
law's  complexities  can  be  managed  by  lower- 
level  clerical  staff  and  I  doubt  that  the  em- 
ployees capable  of  the  work  required  are  go- 
ing to  be  Interested  In  doing  It  for  very  long 
because  of  its  frustrating,  plodding,  perpetu- 
ally tentative  nature  "  '■ 

Letter  from  a  Fresno,  California,  lawyer 
For  clients  who  have  consulted  me  since 
the  1976  Tax  Reform  Act  concerning  their 
estate  plans.  I  have  suggested  that  they  con- 
sider and  Itemize  the  basis  for  everything 
they  own    This  is  an  almost  Impossible  and 


highly  impractical  exercise  for  the  great  ma- 
jority of  farm  owners  If  It  Is  not  accom- 
plished, however,  heirs  will  apparently  be 
at  the  mercy  of  the  IRS  on  future  audits 
.'Vgam,  the  carryover  basis  Is  neither  fair.  Jus- 
tified nor  well  considered  In  Its  practical  ap- 
plication."" 

Letter  fr:>m  a  Clayton.  Missouri,  trust  ofB- 
cer; 

the  fundamental  assumption  that  an 
executor  will  be  able  to  determine  the  dece- 
dent s  original  cost  basis  for  each  asset  Is  so 
farfetched  that  this  law.  without  a  doubt. 
will  prove  to  be  totally  Impractical  and  un- 
workable 

It  is  easy,  I  suppose,  to  assume  that  a  tax- 
payer win  have  cost  records  for  virtually  all 
his  assets  in  a  convenient  location  such  as  a 
safe  deposit  box  or  desk  drawer  and  all  the 
executor  has  to  do  Is  put  them  In  alphabeti- 
cal order  Without  being  facetious,  the  real 
world  does  not  work  that  way.  at  least  It 
hasn  t  so  far  In  my  experience.  .   .  ."  " 

Letter  from  a  Stamford.  Connecticut,  trust 
olficer 

•Frequently,  a  decedent's  cost  records  are 
not  available  This  necessitates  tracing  ac- 
quisition dates  and  costs  through  transfer 
agents  or  reconstructing  costs  based  on  cer- 
tificate dates,  a  costly,  time  consuming  proc- 
ess 

Letter  from  a  Covington.  Ohio,  trust  offi- 
cer 

In  some  cases  It  will  be  an  almost  Impos- 
sible task  to  try  to  establish  basis  for  listed 
securities  because  of  stock  splits,  stock  div- 
idends, tax-free  exchanges  and  securities  re- 
ceived bv  gift  Real  Estate  may  not  be  too 
difficult  to  work  with  if  no  changes  or  im- 
provements are  made  following  acquisition 
However  m  reality,  this  Is  often  not  the 
case 

Letter  from  a  Pennsylvania  banker 

The  carryover  basis  provisions  are  pred- 
icated upon  the  assumption  that  the  dece- 
dent s  iiiv'jine  lifcx  basis  Is  readily  ascertain- 
able Most  individuals,  human  nature  being 
what  It  is.  do  not  maintain  perfect  records  of 
the  cost  basis  of  their  assets  An  Individual 
during  his  lifetime  does  not  need  his  income 
tax  cost  basis  unless  he  decides  to  sell  an 
a*set  While  the  individual  Is  alive,  he 
can  be  asked  how  the  asset  was  acquired, 
A  hen  it  was  acquired,  and  what  it  costs  As 
an  individual  ages,  his  recall  begins  to  fade 
and  thp  necessity  for  recordkeeping  has  less 
meaning    to    the    person" 

Statement  by  a  Wlnierset,  Iowa,  lawyer 
From  a  practical  standpoint,  the  carry- 
over-basis rule  IS  unworkable.  This  rule  en- 
visions that  every  person  has  a  record  show- 
ing the  day.  month  and  year  that  he  acquired 
every  Item  which  he  possesses  at  the  lime  of 
his  death 

•  The  requirement  is  simply  beyond  the 
ability  of  the  average  American  citizen  Most 
people  have  enough  difficulty  in  keeping  rec- 
ords of  the  major  items  which  they  own 
.i.ich  as  real  estate,  stocks  and  bond.s.  In  the 
aDsence  of  such  records,  the  person  who 
owned  the  property  is  deceased  and  there 
is  no  practical  way  for  the  executor  or  ad- 
miinstrator,  or  the  t)eneflciarles.  to  furnish 
the  information  required  to  determine  the 
decedents  adjusted  basis  according  to  the 
rule  Any  attempt  to  substitute  an  artificial 
rule  as  to  estimated  life,  estimated  date  of 
acqvilsltlon  and  estimated  cost  is  simply  rec- 
ognizing that  the  carryover-basis  rule'  is 
unrealistic  and  actually  unworkable  "  " 

.\nd  so  on  and  on 

CAN'T   DEAL   WITH   STUPIDITY" 

The  reader  of  the  hearings  prints  Is  also 
struck  by  the  unwillingness  and.  indeed,  flat 
refusal  of  supporters  of  a  tax  on  appreciation 
to  believe  the  overwhelming  evidence  The 
only  three  of  them  who  commented  on  this 
issue  at  the  Ways  and  Means  Committee 
and  the  second  Senate  hearings  (no  propo- 
nent made  a  statement  on  this  point  at  the 
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first  Senate  hearing)  did  not  recount  any 
contrary  experiences  of  their  own.  One  sim- 
ply fornd  the  general  testimony  that  a  wide- 
spread problem  existed  "hard  to  believe."  The 
other  two  simply  rejected  It: 

Statement  by  New  York  City  lawyer: 

"It  is  hard  to  believe  that  most  taxpayers 
are  as  careless  about  keeping  records  of  the 
cost  or  other  basis  of  property  as  opponents 
of  carryover  basis  or  of  the  appreciation  tax 
suggest  In  any  event,  the  fact  that  the 
computation  of  a  tax  Involves  maintenance 
of  a  record  of  costs  is  not  an  adequate  objec- 
tion to  the  tax  The  fact  that  taxation  entails 
recordkeeping  is  not  a  sufBclent  argument 
for  non-lmposltlon  of  the  tax. 

"This  is  not  to  suggest  that  taxpayers 
should  be  harshly  penalized  for  Inadequate 
rerords  of  basis;  reconstruction  and  reasona- 
ble estimate  should  be  permitted."  " 

Statement  by  Legislative  Director.  Taxation 
with  Representation; 

this  committee  cannot  deal  In  the 
Tax  Code  with  stupidity.  If  people  do  not 
keep  records  there  is  not  much  that  this 
committee  can  do  about  It,  These  people 
are  already  hiring  highly  sophisticated  tax 
lawyers  to  avoid  paying  any  taxes.  You  cannot 
tell  me  generation-skipping  trust  provisions 
are  simple 

"I  agree  that  carryover  basis  provisions 
are  not  simple  either,  but  we  already  have 
the  carryover  basis  problem  with  gifts  under 
the  current  law  People  had  to  figure  out 
what  their  basis  was  If  they  were  going  to 
give  away  their  assets,  so  we  have  the  same 
problem    now   with    [transfers  at  death]."  >' 

Statement  by  a  former  Commissioner  of 
Internal  Revenue  and  former  Chief  Counsel. 
International  Revenue  Service: 

"•I  was  disturbed  by  some  of  the  things 
that  many  of  the  witnesses  were  saving  this 
morning.  It  appeared  to  me  that  they  never 
heard  that  we  had  an  Income  tax  and  that 
the  Income  tax  does  require  the  maintenance 
of  records,  because  one  never  knows  when 
one  Is  eoln"  to  sell  an  asset. 

"Having  practiced  tax  law  for  some  reason- 
able period  of  time  and  having  practiced  ac- 
counting for  some  reasonable  period  of  time. 
It  is  my  experience  that  most  taxpayers 
maintain  good  records  .  .  . 

"We  cannot  write  the  law  for  the  few 
slobs  In  the  world,  otherwise  we  will  write 
laws  that  are  much  more  complex  than  even 
the  ones  we  have  today  and  much  less  work- 
able "• 

In  their  article,  Messrs.  Lublck  and  Out- 
man  simply  deny  the  truth  of  the  testimony 
developed  before  the  Senate  and  Ways  and 
Means  Committees  and  assert  that  dllBcul- 
tles  in  finding  a  decedent's  basis  are  restrict- 
ed to  cases  of  careless  taxpayers  and  esoteric 
assets:  ".  .  .  it  is  simply  untrue  to  assert  that 
the  records  required  to  Implement  an  ac- 
ceptable alternative  to  prior  law  do  not  exist. 
In  most  instances,  taxpayers  do  assume  rec- 
ordkeeping obligations  for  income  tax  pur- 
poses. They  do  this  because  they  cannot 
know  with  certainty  that  they  will  hold  as- 
sets until  death.  Certainly  this  Is  the  case  for 
virtually  all  Investment  and  business  assets 
and  the  acquisition  price  of  most  resi- 
dences   .  .  . 

"In  testing  the  worth  of  any  proposal  we 
professionals  tend  to  focus  on  the  hard 
cases:  the  collection  of  25,000  stamps,  the 
family  heirlooms  or  the  lost  records  .  .  . 

"Recordkeeping  problems  for  esoteric  as- 
sets or  careless  taxpayers  cannot  be  used  to 
Justify  a  result  which  permits  a  decedent  to 
pass  IS  million  of  highly  appreciated  assets 
to  an  heir  free  of  Income  tax  .  .  ." 

Vet  the  uncontradicted  testimony  at  the 
hearings  reveals  enormous  basis  determina- 
tion problems  with  such  unesoterlc  assets  as 
farms  and  ranches,  securities,  residences, 
partnership  interests  and  small  businesses. 
The  evidence  Is  overwhelming  that  numer- 
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ous  estates  will  have  one  or  more  esoteric 
aiMts  and  that  every  decedent  will  be  a 
"careless  taxpayer"  with  respect  to  many 
assets. 

This  stonewall  denial  of  proven  problems 
prompted  the  following  comments  by  a  Chi- 
cago lawyer  to  the  Ways  and  Means  Com- 
mittee: "Notwithstanding  Sheldon  Cohen's 
contention  that  most  taxpayers  already  do 
keep  good  records,  your  Committee  heard 
enough  "witnesses  yesterday  who  have  had 
actual  experience  In  the  nine  months  that 
have  elapsed  since  the  law  was  made  effec- 
tive sufficiently  to  emphasize  the  dilemma 
created  where  the  decedent  has  not  main- 
tained adequate  records.  That  problem 
exists.  It  will  not  go  away  by  blandly  agree- 
ing that  It  should  not  occur."  " 

It  is  impossible  to  understand  the  out- 
and-out  refusal  by  those  who  seek  to  tax 
unrealized  appreciation  to  listen  to  any 
voices  but  their  own.  This  Is  the  third  time 
In  recent  years  that  deafness  to  warnings  of 
unavailability  of  records  and  taxpayers'  un- 
dersophlstlcation  has  made  it  necessary  for 
Congress  to  grant  exceptions  to  eflfectlve 
dates  or  repeal  new  provisions  in  this  very 
area  of  tax  law. '~ 

If  it  were  the  "careless"  taxpayer  who  was 
punished,  no  one  would  complain  of  injus- 
tice. The  careless  taxpayer  should  pay  extra 
taxes  and  can  elect  to  do  so  if  he  does  not 
wish  to  go  to  the  trouble  of  keeping  records 
or  pay  the  expense  of  reconstructing  basis. 
The  estate  representative  who  is  Innocent  of 
carelessness  has  no  such  choice.  His  fiduciary 
duty,  which  is  nowhere  mentioned  or  taken 
Into  consideration  by  supporters  of  carryover 
basis  or  Its  alternatives,  necessitates  his  dis- 
covering the  decedent's  tax  basis  for  each 
Item  of  property  so  that  the  estate  or  the  es- 
tate's beneficiaries  will  pay  no  more  tax  than 
required  by  law.  The  availability  of  a  "fresh - 
start"  basis  does  not  eliminate  the  need  to 
discover  the  decedent's  basis.  If  the  dece- 
dent's basis  exceeds  "fresh-start,"  however 
determined,  using  it  rather  than  "fresh- 
start"  will  decrease  the  amount  of  unrealized 
aopreciation  or  establish  a  deductible  loss  in 
the  event  of  a  sale.  Failure  to  do  the  neces- 
sary detective  work  with  sufficient  care  and 
diligence  to  find  the  decedent's  basis  would 
subject  the  representative  to  surcharge  by 
the  court. 

It  is  difficult  to  estimate  the  cost  of  such 
detective  work.  Experience  during  1977  and 
1978  has  little  value  as  a  guide  because  the 
closeness  of  the  December  31,  1976  "fresh- 
start"  date  for  marketables  and  nonmarket- 
ables,  coupled  with  the  market  decline 
immediately  thereafter,  lessened  the  problem 
to  a  great  degree.  Even  so,  many  fiduciaries 
encountered  severe  compliance  problems. 
See  Appendix  A.  page  17. 

There  Is  no  question  that  the  expense  to 
fiduciaries  and  their  advisors  of  administer- 
ing carryover  basis  or  its  alternatives  would 
upset  completely  the  economics  of  estate  ad- 
ministration. Estimates  presented  at  the 
hearings  suggest  cost  Increases  of  up  to  50 
percent.'"  None  of  the  predictable  conse- 
quences is  desirable:  Nonprofessional  execu- 
tors or  administrators  would  be  unable  to 
comply  with  the  law  or  would  refuse  to  serve 
because  of  lack  of  requisite  expertise;  execu- 
tors' commissions  and  attorneys'  fees  would 
have  to  be  increased  substantially  despite 
criticism  that  they  are  already  too  high;  and, 
as  happened  while  carryover  basis  was  in 
effect,  trust  companies  and  highly  qualified 
attorneys  would  decline  to  handle  moderate- 
sized  estates.'* 

The  need  to  discover  basis  and  Its  high 
cost  has  nothing  whatever  to  do  with  com- 
plexity versus  simplicity,  though  the  Treas- 
ury article  discusses  It  in  those  terms.  This 
issue  Involves  no  more  than  understanding 
that  the  taxpayer  is  the  decedent's  executor- 
administrator,  not  the  decedent  himself;  and 
that  it  is  not  fair  but  oppressive  to  impute 


the  decedent's  knowledge,  which  has  died 
with  him,  to  the  estate  representative. 

The  Treasury's  proposals  to  simplify  carry- 
over basis  do  have  severe  problems  of  com- 
plexity. The  extent  of  the  complexity  is  best 
seen  if  the  proposals  are  not  considered  sep- 
arately, but  In  the  context  of  an  executor's 
overall  duties.  When  so  viewed.  It  is  obvious 
that  adopting  them  would  result  in  a  law 
whose  complexities  and  technicalities  would 
certainly  impede  the  orderly  administration 
of  estates  to  an  Impermissible  degree. 

The  proposals  that  will  be  examined  are 
those  Incorporated  in  S.  2461  (Senator  Hath- 
away).' Many  provisions  of  the  Hathaway 
bill  are  also  contained  in  one  or  more  of 
H.R.  10617  (Mr,  Stelger).-"  H.R.  10312  (Mr. 
Pisher)  =  and  H.R.  10636  (Mrs.  Keys)  .= 

HATHAWAY    BILL 

Eklucators  must  be  able  to  act  speedily  in 
new  estates,  particularly  in  these  days  of 
wide  and  sudden  market  fluctuations,  to  raise 
the  cash  necessary  to  take  care  of  the  very 
large  cash  claims  against  an  estate  for  debts, 
taxes  and  administration  expenses.  Before 
the  1976  Act.  the  executor  knew  precisely 
what  income  tax  liabilities  he  was  creating 
through  the  immediate  sale  of  assets  in  his 
passession  because  these  assets  acquired 
either  a  date-of-death  value  basis  for  gain 
or  loss  or.  if  he  later  elected  alternate  valua- 
tion, a  basis  equal  to  the  net  sales 
price  therefor.  Carryover  basis  in  any  form 
removes  this  certainty  and  the  ability  of  the 
executor  to  know  what  tax  liabilities  he  is 
incurring.  Compare  the  numerous  and  Intri- 
cate steps  an  executor  would  have  to  take 
under  the  Hathaway  bill  to  determine  the 
tax  bases  of  the  estate's  properties. 

1.  Ascertain  the  fair  market  value  of  all  of 
the  assets  comprising  decedent's  gross  estate 
(exclusive  of  Insurance.  Income  in  respect 
of  a  decedent  and  a  few  less  important  classes 
of  noncarryover  basis  property)."  If  the  total 
is  $175,000  or  less,  the  tax  basis  of  all  such 
property  will  be  fair  market  value.  If  the 
executor's  appraisal  of  nonmarketable  prop- 
erty is  increased  on  audit  of  the  state  (or 
Federal)  death  tax  return,  so  that  the  $175,- 
000  figure  is  exceeded,  the  properties  would 
acquire  carryover  tax  bases  automatically.  It 
is  also  possible  that  date-of-death  values  of 
this  property  will  exceed  $175,000  and  that 
alternate  valuation  will  be  less  than  $175,000. 
If  the  election  is  made,  basis  will  be  changed 
from  carryover  to  fair  market  value.  If  there 
are  substantial  high-basis  properties  in  the 
estate,  the  tax  game  may  be  changed  to  pre- 
serving the  tax-valuable  basis.  The  execu- 
tor may  be  expected  In  such  a  case  to  seek  to 
have  estate  properties  valued  generously  so 
that  they  will  exceed  the  $175,000  figure. 
Theoretically,  a  $1  difference  in  value  could 
make  a  thousandfold  or  more  dollar  differ- 
ence in  income  taxes. 

Because  cash  and  cash  equivalents  are  car- 
ryover basis  properties,  it  would  be  easy  In 
borderline  cases,  by  a  little  pre-death  plan- 
ning in  the  form  of  borrowing,  to  make  sure 
that  the  decedent's  high  bases  are  not  lost. 
On  the  other  hand.  If  estate  tax  value  bases 
are  desired,  every  effort  would  be  made  to 
keep  decedent's  outstanding  debts  down. 

Nothing  comparable  to  the  $176,000  fair 
market  value  test  is  present  in  the  1976  law. 
The  Hathaway  bill  thus  adds  an  additional 
complication  In  estates  of  around  $176,000. 
Where  the  size  of  the  estate  substantially 
exceeds  $176,000,  this  change  makes  no  Im- 
provement, and  the  new  provision  may  sim- 
ply be  ignored. 

For  executors  of  estates  substantially  less 
than  $176,000  In  size,  the  change  Is  enor- 
mously beneficial.  The  Treasury  asserts  that 
Its  adoption  would  remove  9B  percent  of  all 
decedents'  estates  from  the  operation  of  car- 
ryover basis,  A  huge  percentage  of  this  per- 
centage would  have  had  no  problems  under 
carryover  basis  anyway,  so  this  figure  is  vlr- 


6468 


CONGRESSIONAL  RECORD  —  SENATE 


March  27,  1979 


tuaily  meanlnglesa.  Nevertb»lMS.  this  Treas- 
ury propoaal  la  unqueatlonably  the  best  of 
all  of  Its  proposals.  But  It  clearly  doe*  not  go 
far  enough.  First,  those  engaged  in  estate  ad- 
ministration depend  for  their  economic 
existence  on  handling  estates  substantially 
greater  than  •175.000.  and  the  proposal  does 
nothing  to  reduce  the  excessive  cost  of  ad- 
ministering carryover  basis  In  such  estates 
Further,  this  is  a  double-dlglt  inflationary 
economy.  Inflation  will  continue  quietly  but 
steadily  and  Inexorably  to  eradicate  the  ben- 
efits of  this  Treasury  proposal  An  estate 
worth  1175.000  on  January  1.  1980  i  the  post- 
poned effective  date)  discounted  baclc  at 
lO'l  .  compounded  annually,  would  have  been 
worth  1131  000  on  December  31.  1976.  on  Jan- 
uary 1.  1987  1 10  years),  167.000:  on  January  1, 
1992  I  15  years).  M2.000. 

2  In  estates  exceeding  1 175.000  in  value 
discover  the  basis  to  the  decedent  i  or  other 
holder)  of  all  property  included  In  gross 
estate  The  burden  of  discovery  the  most 
objectionable  attribute  of  carryover  basis 
and  any  tax  determined  by  decedent  s  basis, 
has  been  discussed  at  length  Until  the  dece- 
dent's basis  determined,  the  executor  wu; 
be  unable  to  make  an  informed  choice  con- 
cerning the  assets  he  should  sell  because  he 
will  not  know  the  tax  consequences  of  their 
sales  In  many  cases,  the  executor  simply 
win  not  be  able  to  wait  for  the  detective 
work  He  must  sell  blind  to  the  tax  conse- 
quences A  tax  policy  forcing  fiduciaries  to 
make  partially  blind  sales  Is  not  justifiable 

3.  A  Determine  and  make  the  'fresh-start 
adjustment  /or  each  asset  included  tn  press 
estate  The  value  of  marketable  properties 
on  December  31.  1976.  adjusted  for  all  capital 
changes  thereafter.  Is  their  fresh-start" 
basis  under  the  1976  law  The  Hathaway  bill 
would  require  the  executor  to  compare  this 
value  with  estate  tax  value,  i  e  .  date-of- 
death  or  alternate  value.  If  elected  by  the 
executor,  and  use  estate  tax  value  if  lower 
than  December  31,  1976  value"  Alternate 
valuation  for  assets  neither  sold  nor  dis- 
tributed win  not  be  known  by  the  executor 
until  six  months  after  death  For  nonmar- 
ketable  properties,  "fresh-start  "  basis  «1II 
normally  be  determined  according  to  the 
formula  in  the  1976  law  employing  i ) )  the 
holding  period  of  the  decedent  both  before 
and  after  December  31.  1976.  i2)  his  basis. 
(3)  fair  market  value  on  death  or  on  the 
alternate  valuation  date  and  i4)  an  as  yet 
unannounced  formula  for  attributing  appre- 
ciation  to  substantial   improvements 

In  these  "fresh-starf  determinations,  the 
Hathaway  bill  complicates  rather  than  sim- 
plifies 1976  law  The  limitation  In  the  case  of 
marketables  to  estate  tax  value.  If  less  than 
December  31.  1976  value,  has  already  been 
mentioned  This  Is  a  substantive  change  as 
well  as  a  complicating  change  It  win  work 
against  the  interests  of  taxpayers  in  every 
case  It  will  make  carryover  basis  more  ex- 
pensive because  It  will  subject  to  tax  some 
pre- 1977  appreciation  that  Congress  Intended 
m  1976  not  to  tax  On  the  other  hand,  the 
Hathaway  bill's  elimination  of  double  taxes 
for  gain  and  loss  ts  a  substantial  simplifica- 
tion of  the  1976  law 

The  "fresh-start  "  adjustment  for  non- 
marketables  Is  also  more  complex  under  the 
Hathaway  bill  than  under  the  1976  law  First 
of  all.  It  provides  special  treatment  for  sev- 
eral classes  of  nonmarketables  The  need  for 
such  special  treatment  cannot  be  questioned 
These  dllTerentlatlons  are  necessary  to  maxi- 
mize unfair  consequences  and  lessen  admin- 
istrative difficulties  of  carry  over  basis  but 
they  complicate  estate  administration  In 
other  ways.  The  Hathaway  property  classifi- 
cations for  purposes  of  the  "fresh-start"  ad- 
justments. 

"Certain  preferred  stock";  " 

a  "Certain  other  property"  having  "a 
relatively  fixed  value."  all  the  rules  to  be 
prescribed    In    regulations,    presumably    be- 


cause the  drafters  of  the  Hathaway  bill  were 
not  able  to  think  through  to  workable  defin- 
itions " 

3  Items  to  be  treated  on  "a  class  basis  ' — 
such  Items  also  to  be  determined  under 
regulations  to  t>e  Issued  at  some  Indetermin- 
ate future  time;" 

4  Principal  personal  residences;" 

5  Nonbusiness  tangible  personal  prop- 
erty " 

3  B  For  personal  re.sldences  and  nonbusi- 
nesses tangible  personal  property.  Including 

class  basis  property  falling  within  that 
description,  the  executor  would  also  have  to 
compute  minimum  basis  under  the  Hatha- 
way bills  amendment  to  section  1023(e)  i3) 
of  the  Code  '  The  Hathaway  bills  minimum- 
basis  adjustment  is  an  alternative  "fresh- 
start  adjustment,  subject  to  Increase  by  the 
$175000  minimum-basis  provision  and  the 
death  tax  basis  increase  yet  to  be  mentioned 
The  minimum-basis  formula  is  as  difficult 
of  comprehension  by  the  nonmathematical 
mmd  as  the  Technical  Correction  Act's  mlnl- 
mum-ba-sls  formula,  but  it.s  five  percent  rate 
is  somewhat  less  unrea-sanable  and  It  con- 
tains a  minimum  basis  of  25  percent  of  estate 
tax  value 

The  present  Treasury  proposal  is  to  use  a 
su  percent  rate  to  determine  the  elective 
fresh-start  ba.sls  for  all  property  held  on 
December  31  1976  other  than  marketable 
securities  alternatively,  this  discount  rule 
would  be  adopted  as  the  sole  method  of  de- 
termining' fresh-start  basis  for  nonmarket- 
able  property 

4  Ascertain  basis  under  $175  000  minimum 
basis  provision  '  Only  after  the  executor  has 
determined  the  historical  bases  of  the  de- 
cedent's property  and  made  the  fresh-start 
adjustments  referred  to  in  3  A  and  3  B 
above  will  he  be  able  to  determine  whether 
the  $175000  minimum-basis  provision  is 
applicable  to  the  estate  The  executor  will 
usually  not  be  able  to  discover  the  bases  of 
all  properties  Yex  he  will  have  the  burden 
of  proving'  to  the  Service  that  the  basis  of 
all  such  properties  is  less  than  $175,000  This 
IS  the  reverse  of  the  usu;il  basis  controversy 
Thus  in  the  cases  In  which  this  provision 
would  be  meaningful  proving  entitlement 
to  It  may  be  difficult  or  Impossible  The 
$60  000  minimum-basis  adjustment  In  the 
1976  law  Is  Innocuous  because  It  Is  inappli- 
cable to  virtually  all  estates  Raising  the  kev 
ngure  from  $60  000  to  $175000  greatly  In- 
creases the  number  of  estates  to  which  this 
complicated  and  largely  ineffectual  provision 
may  have  application  and  thereby  would 
needlessly  complicate  estate  administration 
for  many  executors 

5  Determine  and  make  the  estate  tax  ad- 
justment for  each  a.sset  in  grL)S.s  estate  The 
death  tax  basis  adjustment  in  the  Hathaway 
bill  Is  unquestionably  an  Improvement 
over  existing  la'w  because  it  requires  only  one 
rather  than  two  and  possibly  three  death 
•ax  basis  adjustments  and  because  the 
amount  of  the  adjustment  Is  not  dependent 
upon  the  fair  market  values  of  all  propertv 
subject  to  the  estate  tax  ThLs  simplicity  is 
however  obtained  at  the  expense  of  estates 
that  are  required  to  pay  state  death  taxes 
I  as  in  New  iT'ork  i  In  excess  of  the  maximum 
credit  for  state  taxes  allowable  against  the 
Federal  estate  tax  There  Is  no  reason  why  a 
basis  increase  should  not  be  given  at  the 
combined  Federal  and  state  marginal  estate 
tax  rates  Indeed  allowing  for  such  state 
taxes  Is  the  approach  taken  by  the  H'tha- 
way  bill  for  determining  the  amount  of  death 
taxes  deductible  in  computing  Federal  In- 
come taxes  on  Income  In  respect  of  a  de- 
cedent, a  vast  Improvement  over  the  1976 
law   ' 

The  principal  defect  In  the  death  tax 
basis  adiustment  provisions  of  the  Hathaway 
bill  is  their  failure  to  specify  what  property 
will  be  deemed  to  pas.s  to  charltv  or  a  sur- 
viving spouse  under  a  marital  deduction 
qualifying  provision   No  carryover  basis  stat- 


ute could  be  satisfactory  that  did  not  solve 
this  vexing  problem. 

The  foregoing  outline  of  steps  required  of 
an  executor  Is  for  the  usual  kinds  of  estate 
property,  and.  therefore,  oversimplifies  the 
executor's  problems  under  the  Hathaway  bill 
There  are  a  host  of  difficult  technical  prob- 
lems that  ?xecutors  would  have  to  face  for 
less  usual  kinds  of  assets,  such  as  partner- 
ship Interests,  literary  works  and  works  of 
art,  stock  redeemable  under  Section  303.  Sec- 
tion SCS  stock  and  negative-basis  property 

These  steps  cannot  possibly  be  completed 
when  they  are  most  needed — before  the  ex- 
ecutor liquidates  They  must  nevertheless  be 
completed  by  htm  In  order  to  file  proper  tax 
returns  and  provide  the  estate's  beneficiaries 
with  the  Information  mandated  by  Code  Sec- 
tion 6039 A  None  of  these  detailed  efforts 
•would  help  the  executor  accomplish  his  ma- 
jor tasks  of  collecting  decedent's  assets,  pay- 
ing debts,  funeral  and  administration  ex- 
penses and  death  taxes  and  turning  over  the 
balance  remaining  to  aecedent's  beneficiaries. 
They  would  Just  be  extra  burdens  Imposed 
upon  him 

Whether  or  not  these  Treasury  proposals 
simplify  carryover  basis  Is  really  beside  the 
point  The  complexity  that  remains  Is  stag- 
gering One  Is  reminded  of  hospital  reports 
that  a  terminally  ill  patient's  condition  Is 
"Improved" 

Where  we  go  from  here  Is  Indeed  of  legiti- 
mate concern  to  all  those  engaged  In  estate 
planning  and  administration  We  are  told 
that  the  President  will  not  accept  repeal  or 
further  postponement  of  the  carryover  basis 
rule  and  no  bill  with  such  a  provision  would 
be  veto-proof  ■  So  the  pressure  will  be  In- 
tense on  Congress  to  enact  one  of  the  three 
alternatives  and  on  us  to  go  along,  something 
we  cannot  responsibly  do  TTils  time  there 
should  certainly  be  hearings  on  actual  bills 
If  there  are.  we  will  have  a  chance  to  bring 
our  expertise  and  experience  to  bear  before, 
rather  than  after,  enactment  It  would  In- 
deed be  foolhardy  not  to  take  maximum  ad- 
vantage of  such  an  opportunity 
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"Statement  of  James  B.  Lewis.  Esq..  W. 
ir   Af.    Hearings,   supra   note   3.   at   236.  240 

,Oct.  17,  1977). 

"Statement  of  Thomas  J.  Reese.  Id.  at 
102  (Oct.  6.  1977).  Mr.  Reese  made  essen- 
tially the  same  statement  at  the  Second 
Senate  Hearings  The  use  of  carryover  basis 
for  Inter  vivos  gifts  Is  no  problem,  because 
the  donor  Is  not  dead  and  supplies  the  requi- 
site information  Income  In  respect  of  a  de- 
cedent, mentioned  In  the  Treasury  article 
(p  12)  along  ■with  gift  carryover  basis.  Is  no 
problem  either  Such  Income  results  from 
transactions  made  by  the  decedent  himself, 
usually  very  shortly  before  death,  and  the 
requisite  tax  Information  is  virtually  always 
immediately  at  hand. 

'Statement  of  Sheldon  S.  Cohen,  Esq..  id. 
at   135  36   (Oct    6.  1977). 

■TRUSTS  &  ESTATES,  January  1979,  p.  12, 
Mr  Lublck's  testimony  before  the  Senate  at 
the  TCA  hearings  was  essentially  the  same. 
Second  Senate  Hearings,  supra  note  3,  at  84, 
94 

"Letter  of  Hugo  J.  Melvoln.  Esq..  Federal 
Taxation  Committee,  Chicago  Bar  Associa- 
tion W  <£•  M.  Hearings,  supra  note  3  at  258 
I  Oct    7.  1977). 

'■  Unavailability  of  complete  trust  and 
beneficiary  records  for  all  past  years,  coupled 
with  the  trustee's  fiduciary  duty  to  compute 
throwback  under  both  the  "exact"  and 
"short  cut"  methods  made  the  1969  accumu- 
lation distribution  rules  overly  difficult  to 
apply  and  administer.  H  R.  Rept.  No.  94-658. 
94th  Cong..  1st  Sess  183-184  (1975).  They 
were  repealed  by  Section  701(d)  (1)  of  the 
Tax  Reform  Act,  Pub.  L.  94-455.  90  Stat.  1578 
(1976).  which  substituted  a  single  method 
based  only  on  a  distributee's  five  most  recent 
preceding  taxable  years. 

Charitable  remainder  annuity  trusts  and 
unitrusls.  introduced  in  the  1969  Tax  Reform 
Act.  are  apparently  .still  beyond  the  grasp  of 
a  substantial  number  of  taxpayers  and  their 
advisors  Congress  now  permits  the  estate  tax 
deduction  If  nonqualifying  will  and  trusts 
created  before  December  31.  1977  are  con- 
formed to  the  1969  rules  by  action  Initiated 
before  December  31.  1978.  Section  2055(e).  as 
amended  by  PL  95-600.  §  514(a).  Section 
2055(e)  was  originally  added  to  the  Code  in 
1975.  allowing  disposition  before  Septem- 
ber 21.  1974  to  be  conformed  by  action  Ini- 
tiated before  December  31.  1975.  The  1976  Tax 
Reform  Act  subsequently  postponed  the  two 
dates  to  December  31.  1977.  Congress  stating 
that  "this  is  to  be  the  last  extension  of  these 
transitional  rules"  Summary  of  the  Tax  Re- 
form Act  of  1976  (HR.  10612.  94th  Congress. 
Public  Law  94-455)  (Prepared  by  the  Staff  of 
the  Joint  Committee  on  Internal  Revenue 
Taxation   (October  4.  1976)1.  P-  67. 

'■  "The  time  which  professionals  will  be  re- 
quired to  devote  to  determine  the  carryover 
basis  of  assets  owned  by  a  decedent  will  In- 
crease the  fees  attendant  to  dying.  Several 
members  of  our  Committee  have  projected 
cost  increases  by  as  much  as  50  percent.  In 
that  the  computations  of  Section  1023.  In 
estates  having  more  than  one  or  two  non- 
cash assets,  will  consume  greater  amounts  of 
time  than  will  the  preparation  of  estate,  in- 
heritance and  Income  tax  returns,  collec- 
tively. This  will  be  particularly  true  under 
the  'fresh-start'  concept  where  two  bases 
must  be  determined  for  each  asset." — Letter 
from  William  C.  Oolden.  Esq..  Chairman. 
Trust  Law  Committee,  the  Chicago  Bar  Asso- 
ciation, W.  &  M.  Hearings,  supra  note  3  at 
256   (Oct    5.   1977). 

'•"Executors  have  the  responsibility  to 
carry  out  Carryover  Basis  In  the  face  of  the 
multitude  of  problems  previously  described. 


Many  of  the  professional  executors,  such  as 
banks  and  trust  departments,  will  refuse  to 
serve  except  In  very  large  estates.  This  shifts 
the  burden  of  Carryover  Basis  to  people  with 
modest-sized  estates  and  they  are  least  able 
to  afford  professional  assistance  absolutely 
required  to  comply  with  this  hydraheaded 
monster." — Statement  of  John  S.  Pennell. 
Chairman,  Tax  Section,  American  Bar  As- 
sociation. W.  <fr  M.  Hearings,  supra  note  3. 
at  15. 

"S.  2461.  95th  Cong..  2d  Sess..  124  Cong. 
Rec.  pp.  1284-1286.  1292  (Jan  30.  1978) 
(entitled  the  (Senate)  Estate  and  Gift  Tax 
Amendments  of  1977) .  The  Hathaway  bill 
and  other  proposals  advanced  until  early  in 
1978  are  thoroughly  analyzed  in  Covey  and 
Hastings.  "Cleaning  Up  Carryover  Basis."  31 
The  Tax  Lawyer  615  (Spring  1978). 

-'  HR.  10617.  95th  Cong.,  2d  Sess..  124 
Cong.  Rec.  pp.  1284-1286.  1292  (Jan.  30, 
1978)  (entitled  the  (House)  Estate  and  Gift 
Tax  Amendments  of  1978) . 

-'^H.R.  10312.  95th  Cong.,  1st  Sess..  123 
Cong.  Rec.  pp.  39110.  39113  (Dec.  15.  1977) 
(entitled  the  (House)  Estate  and  Gift  Tax 
Amendments  of  1977). 

-H.R.  10636,  95th  Cong.,  2d  Sess.,  124 
Cong.  Rec.  pp.  1284-1286.  1292  (Jan.  31, 
1978  (entitled  House  Estate  and  Gift  Tax 
Amendments  of  1978). 

-'Hathaway  bill  S.  2461,  supra  note  20,  Sec. 
2(a).  amending  I.R.C.  Sec.   1023(b)(1). 

-Id.,  amending  I.R.C.  Sec.  1023(b)  (1). 

--  Id.,  amending  I.R.C.  Sec.  1023(e)  (5) . 

-■Id.,  amending  I.R.C.  Sec.   1023(e)(6). 

-^  Id.,  amending  I.R.C.  Sec.  1023(g)  (5). 

-"/d..  amending  I.R.C.  Sec.  1023(e)(3) 
(D)(il). 

'■•Id.,  amending  I.R.C.  Sec.  1023(e)(3)(D) 
(1).  The  Hathaway  bill  also  requires  the  ex- 
ecutor to  determine  what  Items  are  "personal 
or  household  effects."  and  permits  him  to 
elect  noncarryover-basis  treatment  for  up  to 
$25,000  thereof,  amending  I.R.C.  Sec.  1023 
(b)(3).  Under  the  1976  law.  the  correspond- 
ing amount  is  $10,000.  The  Treasury  pro- 
posals as  of  this  writing  eliminate  the  elec- 
tive feature  and  would  require  that  "prop- 
erty subject  to  the  exclusion  would  be  deter- 
mined In  ascending  order  of  fair  market 
value  on  the  relevant  estate  tax  valuation 
date,  starting  with  the  least  valuable  prop- 
erty Included  in  the  decedent's  gross  es- 
tate. Pieces  of  property,  none  of  which  has  a 
fair  market  value  in  excess  of  $100  and  all  of 
which  are  related  In  function  or  use.  may. 
at  the  executor's  election,  be  treated  as  a 
single  piece  of  property,  e.g..  dishes,  clothing, 
stamps,  coins,  etc." 

•"Hathaway  bill.  S.  2461  Sec.  2(a).  supra 
note  30. 

'=;d.,  amending  I.R.C.  Sec.   1023(c). 

'''Id.,  amending  I.R.C.   Sec.    1023(d). 

^'Hathaway  bill,  Sec.  3(a)  amending  I.R.C. 
Sec.    691(c)(2)(A)    and    Sec.    691(c)(2)(C). 

^'  Daily  Executive  Rep.  No.  5.  Special 
Report  (January  8,  1979)  at  7.# 


LEADERS  OF  CONGRESSIONAL  RU- 
RAL CAUCUS  SAY.  "NO,"  TO 
ADMINISTRATION'S  REORGANI- 
ZATION SCHEMES 

•  Mr.  TALMADGE.  Mr.  President,  time 
and  again  I  have  tried  to  bring  the  mes- 
sage to  the  Senate  that  the  proposed 
reorganization  of  certain  Government 
agencies  that  is  being  proposed  by  the 
administration  is  doomed  to  failure.  The 
schemes  are  infantile  in  design.  They 
save  no  money.  They  save  no  manpower. 
Yet  they  put  to  risk  a  system  of  agri- 
cultural protection,  consumer  protection, 
resource  protection,  rural  development 
that  is  without  parallel. 

My  distinguished  colleague  from  North 
Dakota,  Mr.  Burdick,  who  is  chairman 


of  the  Subcommittee  on  Regional  and 
Community  Development,  has  pointed 
out  to  administration  oCBcials  that  an 
attempt  to  accomplish  some  of  the  re- 
organization schemes  through  the  re- 
authorization of  the  Economic  Devel(v- 
ment  Administration,  would  put  that 
reauthorization  and  the  future  of  the 
EDA  in  considerable  doubt.  I  must  agree. 

The  distinguished  chairman  of  the 
House  Agriculture  Committee,  Mr. 
Foley,  has  joined  me  on  three  occasions 
to  warn  the  President  of  the  dangers 
involved  in  attempting  to  transfer  the 
U.S.  Forest  Service  to  the  Department  of 
the  Interior. 

The  ranking  majority  member  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  Mr.  McGovern,  has  joined 
with  me  and  24  other  Members  of  the 
Senate  in  cosponsoring  Senate  Resolu- 
tion 71,  which  calls  for  a  strong  and 
independent  Department  of  Agriculture. 

Now  four  distinguished  Members  of 
the  House,  led  by  the  chairman  of  the 
Congressional  Rural  Caucus,  Mr.  Wat- 
kins,  have  come  forward  to  offer  their 
opposition. 

I  shall  submit  for  the  Record  their 
remarks  in  the  House. 

As  a  Member  of  this  body  who  has  al- 
ways sought  to  achieve  economy  and  efiB- 
ciency  in  Government,  I  had  high  hopes 
for  the  President's  reorganization  initia- 
tives. But  he  has  been  given  bad  advice 
by  a  group  of  amateurs,  who  have  no 
sense  of  history.  They  have  no  concept 
of  the  functions  of  this  Government  be- 
yond the  boundaries  of  the  District  of 
Columbia. 

There  are  many  vital  issues  to  come 
before  the  Congress  this  year.  We  must 
reduce  Federal  spending;  the  Middle  East 
remains  a  tinderbox:  the  SALT  II  agree- 
ment must  be  debated :  if  only  to  mention 
a  few  key  items. 

The  President  should  not  waste  the 
time  of  the  Congress  with  the  $6.5  million 
debacle  presented  to  him  by  the  Presi- 
dent's reorganization  project.  The  re- 
organization plans  will  be  defeated  over- 
whelmingly. But,  notwithstanding  the 
defeat,  the  Congress  will  waste  vital  time 
that  should  be  spent  on  something  of 
more  substance  than  these  "Washington 
star  wars,"  which  will  have  no  positive 
impact  whatever  on  the  people  of  this 
Nation. 

The  remarks  follow: 
Opposition     to     Reorganization     Plan     To 
Transfer  Certain  Functions  From  USDA 

Mr.  WATKINS.  Mr.  Speaker,  I  rise  as  chair- 
man of  the  Congressional  Rural  Caucus  to 
submit  a  resolution  declaring  the  transfer 
of  the  Forest  Service  and  the  Fstfmers  Home 
Administration  business  and  industrial  pro- 
gram from  the  U.S.  Department  of  Agricul- 
ture through  executive  reorganization  to  be 
unacceptable. 

The  USDA  administers  a  well-Integrated 
array  of  programs  to  enhance  and  protect 
American  agriculture,  and  the  viability  of 
rural  America.  The  Forest  Service  and  other 
USDA  agencies  have  done  an  outstanding 
Job  of  enhancing  and  protecting  the  Nation's 
renewable  natural  resources  on  public  and 
private  lands.  The  business  and  indtistrlal 
program  of  the  Farmers  Home  Administra- 
tion is  a  critical  element  In  the  USDA's  pro- 
gram for  the  economic  development  of  rural 
America, 
The  USDA  has  performed  Its  functions  well 
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since  the  administration  ot  President  Abra- 
ham Lincoln.  We  all  rely  on  the  U8DA — 
whether  we  are  from  rural  areas  or  urban 
areas,  whether  we  are  farmers  or  consumers 
A  strong  and  vigorous  agricultural  economy, 
and  abundance  of  food  and  fiber  at  reason- 
able prices,  a  thriving  network  of  rural  com- 
munities across  this  great  Nation  are  essen- 
tial to  the  future  of  this  country  and  its  way 
of  life. 

Therefore.  Mr  Speaker,  we  cannot  stand 
by  while  the  Cabinet-level  Department  of 
Agriculture  is  stripped  of  some  of  Us  vital 
functions  in  the  false  name  of  efficiency  We 
certainly  are  not  opposed  to  reorganization 
of  agencies  If  that  reorganization  is  logical 
and  win  result  in  efficiency 

However.  It  Is  not  logical  to  dismember  the 
USOA  when  it  is  serving  the  people  it  is  sup- 
posed to  serve.  We  do  not  believe  the  ad- 
ministration Is  fulfilling  Its  responsibility 
to  serve  all  the  people  when  It  proposes  a  re- 
organization plan  such  as  this  In  short,  this 
plan  is  a  wolf  in  sheep's  clothing. 

In  1972.  Congress  mandated  that  USDA 
give  assistance  and  direction  to  rural  devel- 
opment and  expanded  Farmers  Home  Ad- 
ministration to  Include  the  business  and  in- 
dustrial program  because  of  its  successes 
P*mHA  has  a  developed  network  of  county 
and  district  offices  across  this  country  that 
bring  Its  programs  close  to  the  local  people, 
close  to  the  people  it  serves,  close  enough  to 
understand  rural  problems  and  rural  needs. 
There  Is  no  other  Government  agency  respon- 
sible for  development  loans  that  can  match 
PmHA's  delivery  system. 

Rural  America  has  long  been  called  the 
backbone  of  America  Sitting  In  this  House 
are  approximately  300  Members  representing 
districts  that  are  50  percent  or  more  rural 
In  those  rural  areas,  the  food  for  315  million 
people  Is  produced  and  harvested — the  only 
potential  resource  this  country  has  for  off- 
setting our  trade  deficit 

Rural  America  Is  wide  open  spaces,  chil- 
dren who  can  roam  free,  green  grass  and  blue 
skies — and.  Mr  Speaker,  it  is  hard  work 
Rural  people  do  not  want  the  Government 
to  provide  their  Uvea  for  them — but  they  do 
want,  and  should  get.  fair  and  equal  treat- 
ment They  want  a  fair  shake.  That  U  what 
we  are  asking  today. 

Although  agriculture  still  is  the  mainstay 
of  our  rural  areas,  the  rural  economy  Is  hav- 
ing trouble  providing  sufficient  Job  oppor- 
tunities and  millions  of  rural  residents  have 
migrated  to  the  urban  centers  This  only 
contributes  to  the  problems  our  cities  are 
having  and  weakens  our  smaller  communi- 
ties even  more. 

Congress  gave  USDA  the  lead  In  rural 
development  because  the  other  Federal 
departments  and  agencies  were  not  re8p>on- 
slve  to  rural  needs.  Now,  we  are  being  asked 
to  sit  quietly  by  while  the  role  of  the  USDA 
Is  downgraded  and  our  rural  citizens  are 
told  they  are  Indeed  second-class  citizens 

The  administration  budget  proposed 
earlier  this  session  devoted  far  more  money 
to  urban  problems  than  it  did  to  rural 
problems.  I  am  personally  concerned  that 
the  business  and  Industrial  program  will 
take  on  an  urban  role  If  it  is  transferred  to 
the  Economic  Development  .Vdmlnlstratlon 
and  rural  America  will  agaiij  take  a  back 
•eat. 

Mr  Speaker,  this  reorganization  plan  Is 
not  In  the  best  Interests  of  rural  America  or 
the  reat  of  the  country 

■SOaOANIZATION    OT    ECONOMIC    DEVELOPMENT 
AO  MIKISTBATION 

Mr  HAMMERSCHMIDT  Mr  Speaker,  I 
want  to  associate  myself  with  those  remarks 
made  earlier  by  my  friend,  Wes  Watkinb. 
chairman  of  the  rural  caucus,  on  reorganiza- 
tion of  EDA. 

I  also  wish  to  express  my  concerns  about 
the  Prealdent's  announced  plans  to  transfer 


the  Faimers  Home  Adlmlnistratlon's  busi- 
ness and  Industrial  loan  program  and  SBA's 
local  development  loan  program  to  the  Eco- 
nomic Development  Administration. 

As  ranking  minority  member  of  the  Eco- 
nomic Development  Subcommittee,  I  have 
been  an  active  supporter  of  the  EDA  pro- 
grams In  this  capacity,  I  will  continue  to 
work  to  strengthen  these  programs,  which 
are  so  vital  In  establishing  economic  sta- 
bility In  local  communities  Having  been  a 
firsthand  observer  of  what  the  traditional 
EDA  programs  can  do,  I  was  pleased  that  the 
President  discarded  a  prevlou-s  plan  to  shift  a 
number  of  economic  development  programs 
to  HUD  Such  a  plan  woxild  have.  In  my 
opinion,  decreased  flexibility  of  the  existing 
programs  and  may  have  created  a  barrier 
toward  providing  a  balanced  economic 
development  program  throughout  the 
country 

On  the  other  hand.  I  have  reservations 
about  shifting  FmHAs  business  and  Indus- 
trial and  SBA's  501  and  502  loan  programs  to 
EDA  Both  of  these  agencies  have  a  proven 
record  of  service  to  rural  communities  They 
are  respected  and  they  have  a  delivery  sys- 
tem already  In  place  Local  businessmen  and 
communities  In  need  of  this  assistance,  know 
where  to  go  to  get  help  It  works — Why  do  we 
need  to  change  If  We  do  not  yet  know  the 
admlnlsrratlon's  actual  proposal  and  will 
not  until  around  the  1st  of  April  I  do  plan 
to  examine  it  with  an  open  mind  but  to  me 
the  burden  of  proof  Is  on  the  White  House 
Until  they  make  their  case  I  continue  to 
oppose  the  transfer  of  these  programs. 

I  have  seen  no  Indication  that  their  trans- 
fer win  improve  them  In  fact,  people  who 
are  familiar  with  them  express  concern  that 
the  Indecision  regarding  reorganization  is 
leading  to  confusion  and  uncertainty  in  their 
efforts  to  obtain  these  badly  needed  loan 
programs. 

Economic  development  is  vital  to  strong 
local  communities  and  the  Nation's  well- 
being  We  should  move  forward  in  this  field — 
not  spend  Idle  hours  moving  the  pieces  and 
Ignoring  the  programs  which  benefit  the 
people. 

WE  SHOULD  BE  STKENGTHENrNC  THE  FUNCTIONS 
or    THE    DEPARTMENT    OT    ACRICCLTUEE 

Mr  BROYHILL  Mr  Speaker.  I  rise  at  this 
time  to  speak  In  support  of  a  resolution  that 
has  Just  been  Introduced  by  my  colleague,  the 
gentleman  from  Oklahoma  (Mr.  Watkins) 
expressing  concern  over  the  President's  ac- 
tion that  would  dismantle  certain  functions 
of  the  U.S.  Department  of  Agriculture  It 
seems  to  me  that  what  we  should  be  doing  is 
strengthening  the  functions  of  the  Depart- 
ment of  Agriculture  The  USDA  Is  In  danger 
of  dismemberment  to  a  point  that  Its  capa- 
bilities to  assure  the  production  and  market- 
ing of  food,  fiber,  and  forest  proUucts  that 
are  so  basic  to  life  Itself,  are  In  Jeopardy 
I  would  urge  that  the  Members  support  the 
resolution  that  has  been  Introduced  by  my- 
self and  the  gentleman  from  Oklahoma  iMr 
Watkins ) 

department  or  agriculture  should  be  pre- 
served AS  strong   advocate  or  RtTRAL   AMERICA 

Mr  JONES  of  Tennessee  Mr  Speaker,  I 
would  like  to  express  my  support  of  the  con- 
gressional rural  caucus  resolution  regarding 
the  preservation  of  the  Department  of  Agri- 
culture as  a  strong  advocate  of  rural  America. 
I  believe  it  Is  Imperative  that  we  reject  the 
President's  proposed  reorganization  plan  to 
remove  the  Forest  Service  and  the  business 
and  industrial  loan  program  from  USDA's 
Jurisdiction. 

There  are  numerous  reasons  to  leave  these 
programs  at  the  Department  of  Agriculture 
To  say  that  the  proposed  plan  will  make 
Government  more  efficient  Is  a  weakly  sub- 
stantiated argument  In  my  opinion.  I  feel 
that  the  Forest  Service  and  the  B  b  I  loan 
program  have  been  highly  successful  In  their 


efforts  to  augment  programs  that  contribute 
greatly  to  the  well-being  of  rural  America 
and  the  rest  of  the  Nation.  To  say  that  these 
services  will  be  rendered  Just  as  well  under 
the  direction  of  different  departments  can- 
not be  proved.  However.  It  is  known  that  the 
Department  of  Agriculture  has  obtained  ex- 
cellent results  through  their  endeavors  with 
both  the  Forest  Service,  and  the  B.  &  I.  loan 
program. 

The  rural  community  is  an  Important  seg- 
ment of  our  society,  and  it  deserves  services 
equal  to  the  services  It  provides  the  Nation. 
The  Etepartment  of  Agriculture  is  familiar 
with  the  needs  of  rural  Inhabitants.  To  carve 
such  a  large  part  of  Its  Jurisdiction  away  on 
unfounded  precepts  would  cripple  Its  ability 
to  act  as  well  as  create  bureaucratic  havoc. 
Frankly,  I  can  see  where  some  people  might 
think  that  reorganization  looks  good  on 
paper.  However,  the  present  plan  ignores 
practical  solutions  for  the  problems  we  have 
in  favor  of  idealistic  concepts.  The  Forest 
Service  has  been  doing  a  highly  commend- 
able Job  of  preserving  both  private  and  pub- 
lic lands  and  the  B.  &  I.  loan  program  has 
made  It  possible  for  rural  communities  to 
prosper  from  economic  development  which 
would  have  otherwise  been  stalled.  To  be 
realistic,  I  am  not  saying  that  all  Is  perfect 
at  USDA.  However,  I  do  feel  that  it  would  be 
an  easier  task,  and  I  might  euld.  more  practi- 
cal, to  correct  the  problems  there  than  to 
simply  reshuffle  these  two  programs  to  dif- 
ferent departments. 

The  Forest  Service  has  been  a  paramount 
force  In  maintaining  and  developing  our 
renewable  natural  resources  The  admin- 
istration persists  that  It  will  be  more  effec- 
tive under  a  new  Department  of  Natural 
Resources  However,  I  doubt  seriously  that 
this  will  be  the  case.  To  consolidate  the 
Forest  Service  with  the  programs  Interior 
has  would  probably  spur  department  In- 
fighting and  destroy  the  beneficial  system 
of  checks  and  balances  that  USDA  and  In- 
terior have  at  the  present  time.  Under  such 
circumstances.  It  Is  obvious  that  the  Forest 
Service  would  suffer  Indeed,  If  one  were  to 
expect  the  very  best  of  the  proposed  plan, 
the  final  outcome  would  probably  reflect 
little  progress  from  that  already  realized 
under  the  present  system.  The  quality  of 
work  the  Forest  Service  provides  through 
USDA's  guidance  is  exemplary.  Why  do  we 
want  to  take  a  chance  on  reorganization 
when  the  facts  Indicate  that  USDA  ha* 
done  such  a  good  Job? 

The  business  and  Industrial  loan  pro- 
gram has  encouraged  much  needed  develop- 
ment assistance  to  rural  communities.  It  has 
stimulated  economic  growth  In  areas  that 
had  received  little  attention  In  the  past. 
In  the  State  of  Tennessee,  the  fruits  of 
the  B  &  I  loan  program  are  notably  evi- 
dent During  1978,  4,164  Jobs  were  saved 
and  1,581  Jobs  were  created  In  distressed 
areas  exhibiting  characteristics  of  low  in- 
come and  high  unemployment;  6.148  Jobs 
were  saved,  and  3,496  Jobs  were  created  In 
nondistressed  areas  This  has  been  a  signif- 
icant factor  In  Tennessee's  economic  growth, 
and  It  Is  Important  that  the  Farmers  Home 
Administration  be  allowed  to  continue  this 
pood  work  through  the  B.  Si  I.  loan  pro- 
gram The  Farmers  Home  Administration, 
In  conjunction  with  USDA,  has  the  knowl- 
edge and  the  experience  In  administering 
this  program  Its  delivery  systems  are  among 
the  best  I  believe  that  It  would  be  fool- 
hardy to  move  such  a  successful  program 
under  these  circumstances.  The  Farmers 
Home  Administration  knows  the  problem! 
of  the  rural  communities.  There  is  no  guar- 
antee that  such  understanding  would  exist 
If  the  B  &  I  loan  program  is  taken  from 
FmHA  and  the  Department  of  Agriculture. 
Indeed.  I  believe  It  would  have  a  detrimen- 
tal effect  on  this  program  and  would  diminish 
Its  accomplishments.  USDA  should  continue 
to  have  Jurisdiction  over  the  B.  &  I.  loan 


March  27,  1979 


CONGRESSIONAL  RECORD  — SENATE 


6471 


program  so  that  the  continuity  of  excel- 
lence will  not  be  Interrupted. 

We  cannot  allow  the  Forest  Service  and 
the  B.  &  I.  loan  program  to  be  moved  from 
USDA  If  we  desire  to  see  the  needs  of  the 
rural  areas  fulfilled.  Those  people  out  there 
In  rural  America  do  not  need  to  be  the 
guinea  pigs  of  OMB's  reorganization  plan. 
I  cannot  see  that  tampering  with  a  proven 
system  is  in  the  best  Interest  of  the  people, 
or  the  Government  for  that  matter.  The 
rural  community  needs  an  advocate  versed 
In  Its  own  special  problems.  The  Department 
of  Agriculture  serves  this  function  well,  and 
I  would  like  to  urge  that  we  act  to  preserve 
lt.«  

SEVEN  FISHERIES  ORGANIZATIONS 
SAY,  "NO",  TO  A  DEPARTMENT  OP 
NATURAL  RESOURCES 

•  Mr.  TALMADGE.  Mr.  President.  I  rise 
once  again  to  demonstrate  to  the  Senate 
that  there  is  no  national  support  for  the 
creation  of  a  Department  of  Natural  Re- 
sources as  recommended  by  the  admin- 
istration. 

As  we  all  know  by  this  time,  the  ad- 
ministration intends  to  move  the  Na- 
tional Oceanographic  and  Atmospheric 
Administration  from  the  Department  of 
Commerce,  and  the  U.S.  Forest  Service 
from  the  Department  of  Agriculture  into 
the  Department  of  the  Interior.  This 
new  agglomeration  would  be  called  the 
Department  of  Natural  Resources. 

On  December  20  of  last  year,  seven 
fisheries  organizations,  calling  them- 
selves the  National  Fisheries  Policy  Con- 
ference, wrote  to  a  member  of  President 
Carter's  staff  opposing  the  creation  of 
this  new  department. 

I  submit  this  letter  for  the  Record. 

The  letter  follows: 

National  Fisheries 

Policy  Conference. 
Washington.  DC.  December  20,  1978. 
Stuart  E.  Eizenstat. 

Assistant     to    the    President    for    Domestic 
Affairs   and   Policy.    Washington,    D.C. 

Dear  Mr  Eizenstat:  The  United  States 
fishing  Industry  Is  opposed,  at  this  time,  to 
the  transfer  of  the  National  Oceanic  and 
Atmospheric  Administration  to  a  Depart- 
ment of  Natural  Resources,  as  proposed  by 
the  staff  of  the  President's  Reorganization 
Project  (PRP)  within  the  Office  of  Manage- 
ment and  Budget.  On  December  11,  the 
Steering  Committee  of  the  National  Fisher- 
ies Policy  Conference  met  with  Mr.  Richard 
A  Pettlgrew,  Assistant  to  the  President  for 
Reorganization,  and  Mr.  William  W.  Harsch 
and  Dr.  Charles  French  of  the  PRP.  We  were 
briefed  on  the  status  of  reorganization  plans 
as  they  would  Impact  the  American  fishing 
Industry,  particularly  a  proposed  Depart- 
ment of  Natural  Resources.  Subsequent  to 
that  meeting,  the  Steering  Committee  re- 
viewed a  November,  1978,  draft  staff  analysis 
which  proposes  the  creation  of  a  Department 
of  Resources  and  Conservation. 

Neither  the  meeting  with  Mr.  Pettlgrew 
and  PRP  officials,  nor  the  staff  document, 
offered  the  American  fishing  Industry  clear 
and  compelling  arguments  supporting  the 
transfer  of  NOAA.  The  only  benefit  accruing 
to  fisheries  mentioned  In  the  meeting  and 
document  was  the  elimination  of  an  alleged 
overlap  in  fish  stock  assessments,  evaluation 
of  stocking,  and  environmental  studies.  No 
consideration  is  given  In  the  document  to 
the  need  to  Improve  the  federal  govern- 
ment's perception  of  national  fishery  re- 
sources as  an  Important  domestic  and  inter- 
national food  protein  source,  nor  to  how 
government  can  support  industry  efforts  to 


increase  exports  of  U.S.  harvested  and  proc- 
essed fish.  Insufficient  cause  has  been  shovim 
for  instigating  the  "inevitable  disruption 
that  results  from. a  major  reorganization" 
(staff  analysts,  p.  18).  Significant  costs  will 
be  Incurred  as  the  price  of  any  massive 
reorganization.  There  will  be  a  decrease  in 
government  efficiency  for  an  Indefinite  pe- 
riod. Actual  dollars  will  be  expended  to  ef- 
fectuate the  transfer.  Time  and  momentum 
will  be  lost  by  administrators  of  important 
fishery  programs  within  NOAA.  These  losses 
could  not  come  at  a  more  critical  time. 

The  consequences  of  dislocation  for 
NOAA's  National  Marine  Fisheries  Service 
are  especially  unaffordable  now.  The  Fishery 
Conservation  and  Management  Act  (P.L.  94- 
265,  April  13,  1976)  became  effective  March  1. 
1977.  It  Is  the  most  Important  fisheries  leg- 
islation in  our  history.  It  established  re- 
gional fishery  management  councils  as  re- 
sponsible for  developing  and  overseeing  fish- 
eries management  plans  (FMP's)  for  species 
predominantly  within  the  197  mile  fishery 
conservation  zone  formed  by  extension  of 
U.S.  fisheries  Jurisdiction  to  200  miles.  These 
councils  are  the  Act's  basic  management  and 
conservation  bodies. 

The  National  Marine  Fisheries  Service  gives 
the  councils  administrative,  statistical,  and 
legal  support.  Seven  FMP's  will  be  In  effect 
by  the  close  of  1978.  The  planning  pace  will 
accelerate  sharply  next  year  and  continue 
Into  1980.  By  March  31,  1979,  NMPS  is  sched- 
uled to  receive  23  more  FMP's  in  draft  and 
final  form,  all  of  which  should  be  Imple- 
mented by  the  Commerce  Secretary  by  year- 
end.  NMFS  expects  to  review  another  17 
draft  FMP's  In  1979,  although  the  plans  won't 
become  effective  until  1980.  NMFS  must  pre- 
pare the  regulations  which  accompany  plan 
installation  and  must  handle  Federal  Regis- 
ter notification  required  by  the  Adminis- 
trative Procedures  Act.  In  calendar  1980,  25 
more  council  draft  FMP's  will  be  completed. 

This  detail  is  given  to  indicate  the  man- 
agement tasks  NMFS  must  cope  with  during 
the  remainder  of  the  decade.  It  has  been 
converted  in  two  short  years  from  a  predomi- 
nantly scientific  agency  to  one  with  impor- 
tant responsibilities  for  management  sup- 
port. Its  staff  has  not  grown.  It  has  been 
through  two  partial  reorganizations  In  two 
years.  It  began  a  reorganization  in  October, 
1976,  which  was  terminated  in  the  Summer 
of  1977,  before  top  management  posts  were 
filled,  when  Richard  Prank  became  NOAA 
Administrator,  He  indicated  a  NMFS  reor- 
ganization should  follow  the  reorganization 
of  NOAA  he  Intended.  NOAA's  reorganiza- 
tion was  proposed  in  October,  1977,  and  com- 
pleted in  the  Spring  of  1978.  NMFS  began 
another  reorganization  shortly  thereafter 
whose  first  stage,  final  civil  service  clearance 
for  supergrade  positions,  was  completed  early 
this  month.  Morale  and  efficiency  have  suf- 
fered during  this  prolonged  period  of  insta- 
bility. 

The  two  years  ahead  are  crucial,  not  only 
for  managing  U.S.  fisheries,  but  for  resolv- 
ing fishery  boundary  Issues  with  Canada,  for 
achieving  International  agreements  to  man- 
age tuna,  for  negotiating  international  fish- 
ery agreements  with  Japan,  Mexico,  Brazil, 
and  the  European  Economic  Community. 
These  will  be  years  of  emphasis  on  develop- 
ing new  fisheries  and  products.  NOAA  In- 
vestigations, like  the  Anne  Wexler  Study 
focusing  on  export  market  potential,  will 
contribute  the  factual  foundation  for  clear, 
concise  development  policies. 

These  subjects  are  complex  and  will  re- 
quire the  total  commitment  of  Industry,  the 
Congress  and  the  Administration.  In  view 
of  the  other  responsibilities  of  the  new  de- 
partment, we  question  its  ability  to  effec- 
tively respond  to  the  Issues  confronting  the 
fishing  industry. 

In  summary,  as  stated  above,  the  United 
States   fishing   industry   is   opposed   at  this 


time  to  the  transfer  of  the  National  Oceanic 
and  Atmospheric  Administration,  No  com- 
pelling arguments  have  been  offered  by  rep- 
resentatives of  the  PRP  which  support  this 
transfer  Insofar  as  the  fishing  Industry  la 
concerned,  and  we  respectfully  request  that 
this  reorganization  effort  not  be  a  segment 
of  the  President's  legislative  program  for  the 
coming  Congress.  The  Steering  Committee 
is  prepared  to  meet  with  you  to  discuss  more 
fully  our  concerns. 

Sincerely  yours. 

National   Federation   of   Fishermen.   Lucy 
Sloan. 

National     Fishmeal     &     Oil     Association, 
Thomas  Reynolds. 

National  Shrimp  Congress,  William  Utz. 

United    States    Tuna    Foundation,    David 
Burney. 

National   Fisheries  Institute.   Lee  Weddlg 
and  Gustave  Frltschle. 

National     Pood     Processors     Association, 
Kathryn  Nordstrom 

Shellfish     Institute     of     North     America, 
Everett  Tolley.» 


RURAL  ELECTRIC  COOPERATIVES 
SAY.  "NO",  TO  A  DEPARTMENT  OP 
NATURAL  RESOURCES 

•  Mr.  TALMADGE.  Mr.  President,  an- 
other distinguished  organization  has 
now  joined  the  monotonously  long  list 
of  associations  and  distinguished  indi- 
viduals who  have  joined  ranks  to  create 
a  Department  of  Natural  Resources  un- 
der the  administration's  reorganization 
authority. 

I  submit  for  the  Record  resolution 
H-14  of  the  National  Rural  Electric  Co- 
operative Association. 

Resolittion  No.  H-14 
Prom  Power  &  Water  Resources  Committee. 
Approved  by  Resolutions  Committee. 
Subject  Department  of  Natural  Resources. 

President  Carter  In  his  annual  message  In- 
dicated that  he  planned  to  send  to  the  Con- 
gress legislation  to  establish  a  Department 
of  Natural  Resources  which  would  have  as 
Its  nucleus  the  present  Department  of  the 
Interior. 

Wp  understand  that  among  other  things 
this  new  department  would  transfer  Into  In- 
terior a  number  of  Important  functions  now 
being  carried  out  in  the  Department  of  Ag- 
riculture. It  would  also  take  away  from  the 
Corps  of  Engineers  Its  responBlbiUty  for 
planning  water  resource  projects  and  trans- 
fer out  of  Interior  the  construction  program 
to  the  Bureau  of  Reclamation  to  the  Corps 
of  Engineers 

We  are  firm  in  the  belief  that  the  present 
organization  of  the  government  which  would 
be  changed  by  establishing  this  new  De- 
partment of  Natural  Resources  would  only 
result  in  confusion  and  greater  inefficiencies. 

We  urge  the  President  to  reconsider  and 
not  transmit  this  objectionable  legislation 
to  the  Congress.  We  strongly  urge  that  In 
the  event  such  legislation  Is  sent  forward, 
the  Congress  of  the  United  States  reject  It. 9 


BYELORUSSIAN  INDEPENDENCE 
DAY 
•  Mr,  DOLE.  Mr.  President,  March  25 
is  a  day  dear  to  the  hearts  of  the  Byelo- 
russian people.  On  that  day  in  1918  they 
ended  years  of  suffering  under  the  tyran- 
ny of  Czarist  Russia  by  proclaiming  the 
establishment  of  the  Byelorussian  Dem- 
ocratic Republic. 

the    new    RUSSIAN    TTRANNT 

Russian  tyranny  has,  however,  again 
engulfed  Byelorussia,  In  direct  contra- 
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dlcticxi  to  the  Helsinki  agreements,  the 
Soviet  Union  perpetrates  almost  daily 
violations  of  the  rij-rhts  of  Byelorussians. 
Svetlana  Misiuk,  an  eighth  grade  girl. 
was  beaten  for  believing  in  Giod.  Alek- 
sandar  Krut'ko  has  been  threatened  with 
confinement  to  an  asylum  if  he  continues 
his  efforts  to  gain  permission  to  join  his 
children  in  the  United  States.  Many 
brave  Byelorussians  have  faced  this  op- 
pression, and  stood  up  to  it.  Today  I 
would  like  to  pay  tribute  to  two  of  these 
men. 

YAUHIN    IVANOVICH    BUZTNNIKAV 

Yauhln  Ivanovich  Buzinnikav  has 
spent  12  years  in  jail  for  his  support  of 
human  rights.  Now  he  has  been  arrested 
once  more.  What  is  his  "crime?"  Buzin- 
nikav was  corresfwnding  with  fellow 
dissident  Andrei  Sakharov.  listening  to 
and  disseminating  foreign  radio  broad- 
casts, and  allegedly  requesting  to  print 
works  by  Byelorussian  writer  Mykola 
Rudenko.  For  these  offenses  against 
Soviet  totalitarianism,  acts  which  are 
guaranteed  by  the  Helsinki  accords. 
Buzinnikav  was  thrown  into  prison. 

MICKAL    KUKABAKA 

Writer  Michal  Kukabaka.  one  of  the 
most  eloquent  exponents  of  Byelorussian 
Identity,  has  long  protested  Soviet  vio- 
lations of  human  and  political  riphts 
In  the  past  year,  he  has  published  one 
of  his  finest  essays  on  the  Byelorussian 
consciousness.  "The  Stolen  Motherland." 
and  has  taken  the  bold  step  of  renounc- 
mg  his  Soviet  citizenship.  Mr.  Kukabaka 
has  been  imprisoned  by  the  Soviet  au- 
thorities, and  remains  behind  bars  To 
this  date  he  has  not  been  charged  with 
any  crime.  Indeed,  what  has  he  done 
that  deserves  any  kind  of  censure?  I 
have  written  to  Ambassador  Dobrynin 
and  to  the  director  of  the  prison  where 
Mr.  Kukabaka  is  now  incarcerated,  urg- 
ing Mr.  Kukabaka's  immediate  release 

HOPE    rOR    THE    FUTfRE 

With  courageous  leaders  such  as  Mr 
Kukabaka  and  Mr.  Buzinnikav.  the  idea 
of  freedom,  like  the  mythical  call  of  the 
sirens,  is  irresistible.  The  quest  for  free- 
dom can  be  delayed:  it  cannot  be 
thwarted.* 


SALT  II 

•  Mr.  EAGLETON.  Mr.  President,  the 
December  30.  1978  issue  of  the  Economist 
contained  an  article  entitled  "Seven 
Lean  Years"  which  sets  out  what  that 
magazine  considers  to  be  three  major 
weaknesses  in  the  treaty  In  the  view  of 
the  Economist,  the  proposed  SALT  II 
treaty : 

First,  conceals  a  large  imbalance  in 
Russia's  favor; 

Second,  has  managed  to  increase  Euro- 
peans' doubts  about  America;  and 

Third,  leaves  the  United  States  vul- 
nerable to  a  surprise  Russian  attack 

I  sent  copies  of  the  article  to  Lt.  Gen 
George  M.  Seignious.  Director  of  ACDA, 
and  Deputy  Assistant  Secretary  of  State. 
Brian  Atwood.  and  asked  that  they  re- 
spond to  the  points  raised  Both  General 
Seignious  and  Mr.  Atwood  have  now  re- 
sponded point  by  point. 

Mr.    President.    Secretary    of    State 
Vance  said  this  weekend  that  a  SALT  n 


treaty  was  very  close  to  completion.  I 
believe  that  my  colleagues  will  find  the 
views  of  the  Economist,  as  well  as  the 
responses  of  General  Seignious  and  Mr. 
Atwood.  helpful  as  the  Senate  begins 
consideration  of  a  SALT  II  treaty.  I  ask 
that  these  items  be  prmted  in  the 
Record. 

The  articles  follow ; 

Seven  Lean  Years 

An  eve-of-Chrlsttnas  near-agreement  be- 
tween Russia  and  America  about  nuclear 
weipons.  with  the  last  detalLs  almost  certain 
to  be  wrapped  up  In  the  new  year,  might 
seem  occasion  for  rejoicing  It  Is  not  For  a 
mixture  of  reasons,  ranging  from  the  nuclear 
weakness  Mr  Jimmy  Carter  Inherited  on  be- 
coming president  two  years  ago  to  his  own 
failure  to  bargain  adanaantly  enough  since 
*he:i,  the  SALT-2  treaty  which  Mr  Cvrus 
Varue  and  Mr  Andrei  Gromyko  carried  to 
the  verge  of  completion  in  Geneva  on  Decem- 
ber 23rd.  and  which  is  designed  to  last  until 
the  end  of  1985.  could  be  the  beginning  of 
>e\en  .singularly  dangerous  years 
the  rocks  ahead 

The  relatively  minor  problenvs  the  SALT-2 
negotiators  have  been  quibbling  about  all 
through  1978 — the  treaty  was  orlgmaily 
supposed  to  be  ready  by  the  time  Salt-i 
ended  In  October.  1977 — seem  to  be  coming 
out  rather  more  m  Russia's  favour  than 
Americas  (see  the  oox  overleaf).  But  none 
of  these  affects  the  core  of  the  Salt-2  agree- 
ment The  disturbing  basic  shape  of  that 
agreement  was  settled  in  the  first  wavering 
year  of  the  Carter  administration  It  points 
to  three  large  future  problems 

1.  On  the  surface,  the  proposed  new  treaty 
IS  neatly  balanced;  but  it  conceals.  Just  un- 
der the  surface,  a  large  imbalance  In  Rus- 
sia's favour  The  supposed  superiority  of  the 
Salt-2  agreement — compared  with  the  first 
Salt  deal  in  1972.  which  merely  froze  the 
Soviet  lead  m  missile  numbers  at  that  time — 
Is  that  It  lays  down  exactly  equal  permitted 
totals  for  each  side:  2.250  nuclear  launch- 
ing vehicles  of  all  kinds,  of  which  1.320  can 
carry  Mirv  multiple  warheads  or  cruise  mis- 
siles, and  so  on  down  through  the  various 
sub-sections 

But  in  fact,  whereas  the  current  Soviet 
missile-building  programme  will  have  no 
difficulty  in  filling  most  of  the  permitted 
totals,  the  existing  American  armoury  and 
present  American  building  plans  mean  that 
by  1985  the  United  States  will  be  behind  Rus- 
■.la  both  In  the  overall  total  and  in  some  of 
the  most  important  sub-categories  (The  most 
striking  example  Is  modern  large"  missiles, 
where  the  Russians  will  be  allowed  to  keep 
their  308  huge  10-warhead  SS-18s  but  the 
Americans  will  have  none  at  all  »  Anyway. 
this  deceptive  equality  In  simple  numbers 
also  conceals  a  growing  Russian  advantage 
In  other  aspects  of  nuclear  power  This  sec- 
ond-level Soviet  advantage  Is  a  result  of 
the  fact  that  the  Russians  are  building  sev- 
eral land-based  missiles  bigger  than  any- 
thing the  .Americans  possess,  which  can  carry 
a  much  larger  explosive  load  By  1985.  the 
Russians  could  have  a  lead  of  more  than  3 
•'.1    1   in  the  total   number  of  megatons  that 

111  be  dropped  on  the  other  side,  and  7  to  1 
m  megatons  carried  In  land-based  missiles; 
in  consequence  a  lead  of  3  to  2  In  their 
ability  to  destroy  protected  targets,  such  as 
missile  silos,  and  a  lead  of  more  than  2  to  1 
in  their  ability  to  desr-oy  unprotected  tar- 
gets such  as  cities 

Even  If  these  figures  were  not  militarily 
important  (and  they  are  see  point  three). 
•  ■  ev  would  have  unplea.sant  political  con- 
sequences The  allies  of  the  United  States 
have  got  Into  the  habit  of  measuring  Its 
ability  to  protect  them  against  Russia  by 
totting  up  the  units  of  American  nuclear 
power    That   is  the    "nuclear   umbrella".   If 


that  power  is  seen  to  be  getting  smaller  than 
Russia's,  one  spoke  of  the  umbrella  after 
another,  public  opinion  In  these  allies  will 
grow  more  nervous  about  the  value  of  Ameri- 
can protection:  and  nervousness  could  crack 
the  alliance. 

2.  The  most  dangerous  place  for  such 
mistrust  to  grow  is  western  Europe.  The 
second  major  criticism  of  SaIt-2  is  that  It 
has  managed  to  Increase  Europeans'  doubts 
about  America  most  of  all. 

The  planned  treaty,  while  setting  limits 
on  the  number  of  missiles  Russia  can  aim 
at  America,  says  nothing  about  the  growing 
number  of  missiles  it  points  at  western  Eu- 
rope, especially  the  powerful  new  SS-20:  and 
the  only  reference  to  Russia's  Bsbckflre  bomb- 
er win  apparently  be  some  sort  of  Soviet 
"assurance"  (outside  the  treaty  Itself)  that 
this  Europe-busting  nuclear-bombing  air- 
craft win  not  be  used  to  bust  America  too. 
This  hardly  encourages  the  Europeans.  They 
are  not  reassured  by  the  fact  that  the  Ameri- 
can-designed cruise  missile,  which  could  be 
one  way  of  equalising  things,  may  be  denied 
to  them  under  the  Salt-2  clause  which  says 
that  neither  side  may  do  anything  to  "cir- 
cumvent '  the  treaty  The  Americans  say 
this  should  not  prevent  them  providing  the 
Europeans  with  the  know-how  and  maybe 
some  of  the  parts,  to  make  the  cruise  missile: 
but  Russia  savs  flatlv  it  will  prevent  Just 
that. 

The  Europeans  also  find  it  worrylni,'  that 
the  kinds  of  cruise  missiles  most  use.ul  to 
them-  the  ones  launched  from  ships  of  from 
•he  ground  —  will  be  limited  to  a  feeble  375- 
mlle  range  by  the  protocol  which  will  regu- 
late a  few  particularly  tricky  problem-,  dur- 
inc  the  first  two  or  three  years  of  the  t-eneral 
treaty  They  suspect  that  when  those  two 
or  th.'ee  years  are  over  Russia  will  try  to 
bully  Mr  Carter  or  his  successor  in'o  pro- 
!on»;lng  the  protocol,  and  with  It  th?  range 
restriction,  and  they  are  not  confldert  of 
Mr  Carter's  ability  to  defy  R'.issia  All  In  all, 
Mr  Carter  may  discover  at  the  Ouade:oupe 
summit  next  Friday  that  the  Europeans  are 
not  comforted  by  the  sutigestion  that  "your 
p.'-oblems  will  be  dealt  with  In  Salt-3  "  after 
1985 

i  But  the  blgt'est  problem  with  Salt-2,  the 
wobbly  cornerstone  which  makes  the  whale 
•-•riicture  tremble.  Is  that  it  may  leavi>  the 
United  States  Itself  vulnerable  to  a  surprise 
Russian  attack 

By  the  early  1980s  tlie  growing  numoor  of 
increasingly  accurate  warheads  Russia  can 
pack  into  its  huge  missiles  will  put  It  In  a 
position  of  being  able  to  destroy  virtually  all 
of  .Americas  land-based  missiles  In  a  single 
!ialf-hour  cataclysm,  while  still  keeping  quite 
a  1  it  of  Its  own  missiles  m  reserve,  ready  for 
a  second  blow  i  By  comparison,  the  Ameri- 
cans could  probably  knock  out  only  ;ibovit 
rwo-thlrds  of  Russia  s  land-based  missiles  In 
I  similar  first  strike  of  their  own  )  If  that 
Russian  first  strike  did  happen,  an  American 
i:  iun'er-attack  ayalnst  the  Soviet  mLssUe  sys- 
tem would  have  to  depend  mainly  on  the 
aircraft-carried  cruise  missiles  permitted 
under  Salt-2.  which  would  take  10  hours  to 
trundle  towards  their  targets-  and  even  then 
would  destroy  not  much  more  than  half  of 
the  Soviet  launching  silos 

This  Is  not  "parity  ",  It  Is  often  said,  quite 
correctly,  that  even  with  these  advantages 
the  Russians  would  probably  not  pres.s  the 
button  for  the  unimaginable  ghastllncss  of 
a  nuclear  exchange  This  mis.ses  the  point 
of  nuclear  mathematics  The  point  is  that 
the  Russians  would  not  have  to  If  they  know 
that  even  a  theoretical  exchange  of  Soviet 
lirst  strike  and  American  counter-strike 
would  leave  them  with  more  surviving  mis- 
siles which  would  then  hold  America's  cities 
hostage,  they  would  know  that  the  American 
president  would  know  11  too,  and  thai  he 
would  be  paralyzed  by  his  knowledge  as  the 
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grisly  game  of  bluff  and  counter-bluff  moved 
closer  to  button-pressing  point.  This  Is  the 
political  reality  behind  the  apparently  ab- 
stract calculations  of  who-would-have-more- 

niLsslles-left. 

HOW  ir  WENT  WRONG 

It  Is  by  no  means  entirely  Mr.  Carter's 
fault  that  Salt-2  Is  now  carrying  the  west 
towards  these  three  rocks.  'The  first  Salt 
agreement.  In  1972,  set  limits  on  the  number 
of  missiles  the  Russians  could  build  but 
not  the  heart  of  the  present  trouble — on 
the  size  of  those  missiles  In  the  years  after 
1972,  while  the  Russians  were  testing  and 
then  deploying  their  new  giants,  the  Ameri- 
cans were  so  mesmerised  by  Vietnam  and 
Watergate  that  they  failed  to  spot  the  dan- 
ger and  start  an  adequate  new  mlsslle-bulld- 
ing  programme  of  their  own.  Mr.  Carter  went 
into  Salt-2  with  this  Inherited  weakness 
Nevertheless,  he  could  have  made  things 
better — or  less  bad — If  he  had  stuck  to  his 
original  demand  of  March  last  year  that  the 
Russians  should  halve  the  number  of  their 
\ery  bigpest  SS  18  missiles.  Instead,  the  Rus- 
sians shook  their  heads  and  he  backed  down. 

SALT   TILTED.    EVERYTHING    TILTED 

The  nuclear  balance,  or  Imbalance.  Is  the 
starting-point  of  every  International  polit- 
ical calculation  But  there  are  other  factors 
at  work.  too.  which  could  tip  the  balance 
even  more  steeply  against  the  west. 

There  Is  the  competition  In  non-nuclear 
mllitarv  power,  where  Russia  Is  also  trying 
to  establish  its  claim  to  be  primus  inter 
pare5  In  central  Europe  the  Russians  are 
already  ahead  of  the  Nato  allies  in  several 
of  the  main  things  by  which  non-nuclear 
strength  Is  measured,  and  the  3'~r-a-year 
increase  in  Nato  defence  spending  which  was 
meant  to  restore  the  balance  is  now  threat- 
ened by  Mr  Carter's  desire  to  cut  the  next 
American  bud^tet  Even  if  Nato's  Z'^r  Is  saved. 
It  may  be  at  the  cost  of  cutting  the  "non- 
Nato  "  part  of  the  American  defence  budget 
(if  such  a  distinction  is  in  fact  possible), 
which  would  make  America  weaker  in  the 
world  outside  Europe  But  the  loss  of  the 
old  American  nuclear  superiority  makes  It 
even  more  necessary  for  the  west  to  match 
the  Russians  in  non-nuclear  forces  anywhere. 
if  It  Is  not  to  find  Itcelf  faced  down  in  one 
local  confrontation  after  another. 

There  is  also  the  matter  of  what  can  only 
be  called  political-military  will.  The  Rus- 
sians have  among  their  allies,  a  Cuba  will- 
ing to  keep  40,000  or  more  troops  In  Africa 
and  south-west  Asia,  a  Vietnam  content  to 
have  put  Its  army  across  the  Cambodian 
border  an  East  Germany  lavish  with  "ad- 
visers" in  foreign  parts:  and.  In  Russia  Itself, 
a  public  opinion  that  Is  no  obstacle  to  the 
pcnerous  distribution  of  Soviet  military  aid 
between  Kabul  and  Luanda,  The  lone  exam- 
ple of  Mr  Glscard  d'Estaing's  France  apart, 
can  the  .Americans  find  among  their  allies — 
or  In  themselves — even  a  fraction  of  the 
countervailing  political-military  will  that 
may  be  needed  In  the  next  seven  years? 

It  Is  not  possible  to  stop  the  Soviet  Union 
from  expanding  its  military  power:  guns, 
after  all,  are  the  one  thing  the  Soviet  econ- 
omy is  good  at  It  is  esentlal  to  prevent  that 
Soviet  expansion  proceeding  to  the  point 
where  It  controls  the  commanding  heights, 
nuclear  or  non-nuclear  There  are  still  things 
that  can  be  done  to  avoid  that.  The  American 
senate  may  Insist,  as  the  price  of  Its  ratifica- 
tion of  Salt-2,  on  an  acceleration  of  the  new 
mobile  missile  the  treaty  allows  America  to 
build,  and  other  measures  to  shorten  the 
dangerous  period  of  American  first-strike 
vulnerability  The  3'';  increase  In  general 
Nato  defence  spending  may  be  rescued,  and 
Its  benefits  not  confined  to  Europe.  But  un- 
less something  is  done  to  block  the  trend, 
the  coming  years  are  going  to  be  the  rough- 
est the  west  has  yet  faced  against  Russia. 


VS.  Akms  Control  and 

DiSABMAMENT  AGENCY. 

Washington,  DC,  March  6,  1979. 
The  Hon.  Thomas  T.  Eagleton, 
U.S.  Senate. 

Dear  Senator  Eagleton:  Thank  you  for 
your  letter  asking  for  comments  on  an  article 
In  The  Economist  of  Demember  30.  1978,  en- 
titled "Seven  Lean  Years." 

I  am  pleased  to  provide  you  with  the  fol- 
lowing comments  on  the  three  major  criti- 
cisms of  the  emerging  SALT  II  Treaty  made 
by  The  Economist  in  this  article. 

The  first  charge  Is  that  SALT  II  ".  .  .  con- 
ceals ...  a  large  imbalance  in  Russia's  fa- 
vour," even  though  the  Treaty  provides  for 
equal  totals  in  strategic  systems  for  each  side. 
It  is  implied  that  an  imbalance  will  result 
from  the  equality  specified  by  the  Treaty  be- 
cause the  Soviets  will  continue  with  their 
strategic  programs  but  we  will  not.  This  criti- 
cism is  not  well  founded.  The  equal  aggre- 
gates of  the  Treaty  are  an  accomplishment  In 
which  U.S.  negotiators  can  Justifiably  take 
pride.  Such  a  result  has  been  the  goal  of  the 
U.S.  for  many  years  and  was  In  fact  mandated 
by  the  Congress  in  1972. 

Within  the  equal  aggregates,  SALT  II  will 
preserve  the  military  options  In  which  the 
United  States  currently  has  an  Interest,  such 
as  air-launched  cruise  missiles;  other  pro- 
grams, such  as  the  MX  missile  and  the  Tri- 
dent submarine  and  missiles  can  proceed  un- 
constrained by  SALT  II.  The  development, 
and  testing,  of  ground-launched  and  sea- 
launched  cruise  missiles  are  other  programs 
that  as  a  practical  matter  can  proceed  uncon- 
strained by  the  Treaty  or  the  Protocol.  Re- 
quests for  funding  relating  to  all  of  these 
programs  were  recently  transmitted  to  the 
Congress  as  part  of  the  Administration's 
budget  for  Fiscal  Year  1980.  I  should  note 
that  total  spending  for  strategic  forces  from 
Fiscal  Year  1979  to  Fiscal  Year  1980  is  ex- 
pected to  Increase  by  23  percent  from  $8  8  to 
$10.8  billion.  It  Is  estimated  that  expendi- 
tures for  strategic  forces  through  Fiscal  Year 

1984  will  increase  by  20  to  40  percent  on  an 
annual  average  basis.  These  figures  do  not 
represent  an  America  standing  still. 

The  Soviets  will  be  constrained  by  the 
equal  aggregate  limitation  in  several  ways. 
They  will  be  obliged  to  dismantle  or  destroy 
hundreds  of  strategic  systems  to  comply 
with  the  aggregate  limitations  set  by  the 
Treaty.  Without  a  SALT  II  Treaty  it  Is  likely 
that  the  Soviets,  Just  based  on  the  momen- 
tum of  their  current  strategic  programs, 
could  reach  the  level  of  approximately  3.000 
deployed  strategic  systems  by  1985.  For  the 
U.S.    to    match    such   deployment    levels    by 

1985  would  require  crash  programs  and  the 
expenditure  of  vast  sums  over  and  above 
planned  strategic  forces  expenditures.  No 
increase  In  security  would  be  obtained.  More- 
over, the  Soviets  have  accepted  a  limit  of 
820  on  numbers  of  launchers  of  MIRVed 
ICBM's.  a  limit  on  the  number  of  warheads 
which  can  be  deployed  on  those  missiles — 
Including  the  SS-18  to  which  The  Economist 
referred — and  a  ban  on  new  types  of  ICBM's 
(with  one  exception  for  each  side).  Thus,  it 
can  be  said  that  the  ma1or  component  of 
Soviet  strategic  forces — ICBM's — are  signifi- 
cantly constrained  by  the  Treaty,  both  quan- 
titatively and.  to  a  considerable  degree,  qual- 
itatively. 

I  should  add  that  It  Is  more  than  a  little 
misleading  to  select  certain  weapons  cate- 
gories In  which  the  Soviets  have  a  lead.  Ig- 
nore others  where  the  U.S.  has  a  lead,  and 
reach  a  conclusion  that  the  Soviets  are. 
therefore,  superior  overall.  To  assess  the  bal- 
ance of  forces,  one  must  look  at  all  factors — 
quantitative  and  qualitative.  If  one  does  so 
today,  the  Inescapable  conclusion  Is  that 
the  U.S.  and  the  Soviet  Union  are  essentially 
equal  in  strategic  nuclear  forces. 


The  second  cfltlclsm  made  by  The  Econo- 
mist is  that  SALT  II  ".  .  .  has  managed  to 
increase  Europeans'  doubts  about  America 
most  of  all."  Without  question  some  Euro- 
peans can  be  found  who  have  "doubts"  about 
America — however  non-speclflc  they  may 
be — but  the  implication  that  the  govern- 
ments of  America's  NATO  allies  are  dubious 
with  regard  to  SALT  II  is  not  consistent 
with  the  record.  Over  the  past  two  years,  our 
chief  S.ALT  negotiators  have  briefed  the 
North  Atlantic  Council  on  the  progress  of  the 
SALT  negotiations  on  the  average  of  once 
a  month.  Our  allies  have  expressed  satisfac- 
tion not  only  with  this  procedure,  but  with 
the  resolution  of  Issues  under  negotiation. 
Moreover,  recently,  the  Prime  Minister  of  the 
United  Kingdom,  the  Chancellor  of  the  Fed- 
eral Republic  of  Germany  and  the  President 
of  France  have  all  publicly  expressed  support 
for  SALT  n. 

Prime  Minister  Callaghan  said:  "I  would 
like  to  urge  the  .  .  .  conclusion  of  the  agree- 
ment and  speedy  ratification  on  both  sides." 
Chancellor  Schmidt:  "SALT  II  is  going  to  be 
a  very  important  contribution  toward  stabi- 
lizing world  peace."  President  Discard: 
"France  desires  the  early  conclusion  of  a 
balanced  accord  between  the  U.S.  and  the 
U.S.S  R.  for  the  reduction  of  strategic  nu- 
clear arms."  I  note  finally  on  this  point  that 
we  and  our  allies  have  always  been  In  accord 
that  in  SALT  II  no  discussion  of  U.S.  forward 
based  systems  or  our  allies'  strategic 
weaponry  take  place.  This  principle  has  been 
observed  and  retains  its  Integrity. 

The  final  major  criticism  of  the  Treaty  by 
The  Economist  is  that  U  "  .  .  may  leave  the 
United  States  Itself  vulnerable  to  a  surprise 
Russian  attack."  The  question  of  the  vulner- 
ability of  the  U.S.  land-based  ballistic  mis- 
sile forces  to  a  Soviet  first-strike  Is  one  that 
arises  without  regard  to  the  provisions  of 
SALT  II  Once  each  side  had  deployed  large 
numbers  of  MIRVed  ICBM's— and  the  U.S. 
was  the  first  to  do  so — the  theoretical  vul- 
nerability of  land-based  silos  Increased.  As 
qualitative  Improvements  In  guidance  are 
made  to  the  forces  of  each  side,  this  vulner- 
ability Increases.  Yet.  to  acknowledge  this 
vulnerability  of  land-based  ICBM's  Is  not  to 
say  that  the  U.S.  deterrent  Is  Itself  vulner- 
able. The  US, — unlike  the  Soviet  Union — 
has  developed  a  balanced  Triad  of  strategic 
forces  Were  the  Soviets  to  commit  the  ulti- 
mate folly  of  launching  a  surprise  attack 
on  the  United  States  and  Its  land-based 
force,  we  would  retain  the  massive  retaliatory 
capability  of  our  sea-launched  ballistic  mis- 
sile force  and  of  our  strategic  bomber  force 
regardless. 

The  Issue  of  Mlnuteman  vulnerability  must 
be  viewed  in  perspective.  The  Soviets  face 
substantial  uncertainties  In  planning  an  at- 
tack on  our  Mlnuteman:  how  reliable  and 
accurate  will  their  missiles  really  be;  can  they 
avoid  having  the  explosion  of  one  attacking 
warhead  damage  the  effectiveness  of  subse- 
quent attacking  warheads;  can  they  be  cer- 
tain of  the  degree  of  hardness  of  our  mlssUe 
silos.  Furthermore,  although  we  do  not  have 
a  policy  of  launch-on-warnlng,  the  Sovi- 
ets would  have  to  Include  in  their  planning 
the  possibility  that  "we  might  launch  our 
ICBM's  once  It  was  determined  that  a  mas- 
sive ICBM  attack  was  underway,  thus  leav- 
ing only  empty  holes  for  the  Soviet  Missiles 
to  hit. 

It  also  should  be  noted  that  the  United 
States  retains  the  option  to  deploy  a  mobile 
ICBM  system  after  the  expiration  of  the 
Protocol  should  we  consider  this  necessary  to 
lncrea.se  the  survivability  of  our  ICBM  force. 
One  of  the  candidate  systems  that  has  been 
mentioned  Is  the  so-called  multiple  aim  point 
system.  Without  the  warhead  freeze  In  the 
SALT  II  Treaty,  such  a  system  would  be  in- 
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effective  as  the  Soviets  could  Just  add  war- 
heads as  we  added  aim  points 

I  look  forward  to  meeting  with  you  again 
in  the  near  future  to  discuss  these  and  other 
questions  relating  to  SALT  II. 
Very  truly  yours, 

Oeorce  M.  Seicnious  II 

Department  of  State. 

Washington,  D  C 
Hon.  Thomas  F  Eagleton, 
US   Senate. 

Dear  Senator  Eagleton  .  I  welcome  the 
opportunity  to  respond  to  the  points  raised 
In  the  December  30  Economist  article  you 
mentioned 

First,  we  cannot  accept  the  proposition 
that  the  United  States  has  been  negotiating 
from  a  position  of  weakness  In  his  State 
of  the  Union  address.  President  Carter  re- 
ferred to  the  fact  that  one  Poseidon  sub- 
marine carries  160  warheads,  each  more  than 
three  times  as  powerful  as  the  bombs  used 
to  destroy  Hiroshima  and  Nagasaki  As  you 
know  the  awesome  power  carried  by  one 
Poseidon  represents  a  tiny  fraction  of  our 
strategic  force  In  all  we  deploy  over  2.000 
systems  carrying  some  9.500  warheads  the 
smallest  of  which  are  those  deployed  on 
Poseidon 

These  forces  have  been  growing  not 
standing  still  Since  the  signing  of  the  SALT 
I  Accords  we  have  completed  MIRVlrig  of 
our  MInuteman  III  ICBM  force  Improved 
the  accuracy  of  our  missiles  hardened  nur 
ICBM  silos,  upgraded  our  strategic  bombers 
and  moved  towards  deploying  the  strategic 
air-launched  cruise  missile,  a  new  subma- 
rine, and  a  new  submarine-launched  bal- 
listic missile  In  the  last  seven  years  we  have 
added  3.500  warheads  These  improvements 
have  allowed  us  to  maintain  forces  which 
are  at  least  equal  to  the  Soviet  Union  over- 
all and  clearly  superior  In  crucial  measures 
such  as  accuracy,  flexibility  and  surviva- 
bility 

Our  strategic  might,  the  strong  support 
we  have  received  from  our  Allies,  and  the 
skill  of  our  negotiators,  have  helped  us  to 
negotiate  a  SALT  Treaty  which.  If  the  final 
issues  can  be  equitably  resolved,  serves  both 
our  own  Interests  and  those  of  the  Alliance 
The  Treaty  clearly  protects  the  strategic 
equality  which  exists  between  the  United 
States  and  the  Soviet  Union  Unlike  SALT  I. 
the  ceilings  on  strategic  systems  1 2260 1 
MIRVed  missiles  plus  cruise  missile  carry- 
ing bombers  (1320),  MIRVed  missiles  (1200) 
and  land-based  MIRVed  missiles  i820»  are 
the  same  for  both  sides  This  will  allow  the 
United  States  to  increase  the  number  of  our 
systems  while  forcing  the  Soviet?  to  disman- 
tle over  250  of  theirs  Moreover  the  quantl 
tatlve  and  qualitative  limits  in  SALT  have 
been  carefully  negotiated  to  allow  all  the 
improvements  we  plan  In  our  strategic  forces 
to  go  forward.  The  United  States  will  be  able 
to  deploy  the  new  MX  missile  In  a  mobile 
mode.  If  we  choose:  we  win  be  able  to  place 
air-launched  cruise  missiles  on  our  bombers 
We  win  be  able  to  proceed  with  our  planned 
ground-  and  sea-launched  cruise  missile  test 
program,  and  we  will  proceed  with  our  new 
Trident  submarines  and  Trlcient   I   missiles 

It  Is  true  that  during  the  life  of  the  Treaty 
the  Soviet  Union  will  be  able  to  continue  Us 
MIRVlng  program  and  otherwise  upgrade  its 
strategic  forces  In  the  absence  of  a  treaty. 
however,  the  Soviets  would  have  no  launcher 
or  warhead  constraints  and  could  Increase 
forces  even  more  For  these  reasors.  we  feel 
strongly  that  our  national  security  will  be 
greatly  enhanced  by  SALT  n 

Let  me  now  turn  to  the  specific  points 
raised  by  the  Economist : 

1.  The  EconomUt  argues  that  the  Treaty  is 
not  an  equal  one.  They  cite  the  fact  that  the 
Soviets  win  continue  to  enjoy  a  throw-weight 
advantage  by  1985  and  that  the  Soviets  are 
allowed  308  'modern  large'  ICBMs.  the  SS 
18,  while  we  will  have  none  under  SALT  II 


While  It  Is  true  that  the  Soviets  will  have 
a  throw-weight  advantage,  this  Is  the  result 
of  military  planning,  not  SALT  American 
miutdry  decision  makers  have  preferred  to 
develop  smaller  and  more  accurate  warheads, 
while  the  Soviet.s  have  opted  for  larger,  heav- 
ier mbislles  More  Importantly,  a  throw- 
weight  advantage  Is  Important  only  when  It 
can  be  translated  Into  a  large  number  of 
warheads  The  Treaty  contains  limits  on  f.'ac- 
tionation  i  the  number  of  warheads  which 
may  be  placed  on  each  ml.s-sllet  which  will 
constrain  the  use  to  which  throw-weight  can 
be  put 

The  modern,  large  ICBM  'inequality'  cited 
by  the  Economist  has  no  practical  effect 
.\galn.  the  United  States  has  no  plans  to 
deploy  heivy  missiles  during  the  SALT  II  pe- 
riod, for  military  reasons  unrelated  to  SALT 
It  must  also  be  noted  that  the  Treaty's  frac- 
tionation limits,  and  Its  limits  on  new  types, 
allow  us  to  deploy  a  non-heavy  mls.slle.  the 
MX.  having  the  same  number  of  warheads 
as  the  SS-18  item  plus  greater  reliability 
and  accuracy  Current  defense  plans  are  not 
to  deploy  the  MX  until  1986.  but  SALT  pre- 
serves our  option  for  earlier  deployment, 
should  It  prove  necessary 

2  The  Economist  claims  that  SALT  II's 
non-clrcumventlon  provision  will  weaken 
European  security  On  the  contrary,  the  U  S 
has  made  clear  to  the  Allies  that  the  non- 
clrcumvention  provision  does  nothing  more 
than  make  explicit  the  Inherent  obligation 
In  any  International  agreement  not  to  cir- 
cumvent its  provisions  We  have  told  the  So- 
viets on  the  negotiating  record  that  coop- 
eration with  the  Alliance  will  continue  under 
SALT  II  The  US  has  rejected  the  Inclu- 
sion of  a  provision  banning  transfers  and  has 
made  clear  to  the  Soviets  that  transfers  can- 
not. Ipso  facto,  constitute  circumvention 

In  addition,  we  have  preserved  orul.se  mis- 
sile options  which  could  prove  useful  to  Eu- 
ropean defense  The  deployment  of  ground- 
and  sea-launched  crul.se  missiles  with  a  range 
greater  than  600  km.  Is  banned  only  for  the 
duration  of  the  three-year  Protocol,  while 
testing  on  these  programs  to  any  range  Is 
allowed  Since  the  US  does  not  have  the  ca- 
pability to  deploy  such  cruise  missiles  for 
the  next  three  years,  the  Protocol  limits  wll! 
not  have  any  practical  effect  on  future  de- 
ployments of  OLCM's  and  SLCM's,  should  we 
and  the  .Miles  decide  in  favor  of  such  deploy- 
ments 

It  Is  also  wrong  to  argue  that  the  Protocol 
win  be  Inevitably  extended  The  Protocol 
limits  are  temporary  In  nature,  and  set  no 
precedent  for  possible  future  limitations 

Finally.  It  should  be  noted  that  NATO  lead- 
ers have  made  clear  their  support  for  SALT 
IX  at  the  December  Guadeloupe  Summit  at 
numerous  other  occasions 

3  The  Economist  also  charges  that  the 
SALT  II  Treaty  will  leave  the  United  States 
vulnerable  to  a  surprise  attack  This  argu- 
ment must  be  considered  at  some  length 

It  Is  true  that  in  the  early  to  mid-1980s 
the  Soviets  will  have  the  theoretical  capa- 
bllitv  to  destroy  a  large  fraction  of  our 
fixed  land-based  ICBMs  In  a  surprise  attack 
while  preserving  enough  land-based  missiles 
In  reserve  for  a  second  blow  The  Economist 
and  other  analysts  believe  that  with  our 
ICBMs  gone,  the  U  S  would  be  deterred  from 
launching  an  attack  In  reply  against  Soviet 
cities  since  to  do  so  would  be  suicide  Sur- 
render would  be  our  only  option.  Even  In 
the  absence  of  such  an  attack.  It  Is  argued 
the  Soviets— armed  with  the  knowledge  they 
would  win  In  such  an  exchange— would  be- 
gin to  coerce  the  United  States 

There  are  many  problems  with  this  argu- 
ment First.  It  Is  hard  to  Imagine  that  any 
national  decision  maker  would  risk  his  na- 
tion's survival  on  the  hope  that,  after  a  nu- 
clear attack,  a  surviving  President  would 
coldly  calculate  the  next  step  in  the  nuclear 
game  and  be  deterred,  especially  since  even 
a   "limited"   nuclear   attack   would  kill   mil- 


lions of  Amertcans.  Moreover,  at  this  time 
there  are  considerable  technical  problems  In- 
volved In  such  an  attack,  particularly  In  light 
of  the  problems  of  reliability:  yet  such  an 
antl-sllo  attack  would  have  to  be  perfect,  A 
successful  attack  would  also  require  that 
the  U.S.  missiles  sit  In  their  silos  until  the 
Soviet  missiles  arrived,  something  of  which 
no  Soviet  decision  maker  could  be  sure.  Fur- 
thermore, our  current  forces  are  useful 
against  a  wide  range  of  targets,  not  Just 
cities  We  should  not  Ignore  the  potential 
"counterforce"  value  of  an  attack  on  the 
Soviet  general  forces  used  to  hold  together 
the  Warsaw  Pact,  check  unhappy  minorities 
and  deter  the  Chinese. 

More  Importantly,  even  If  all  the  opera- 
tional problems  were  discounted,  MInuteman 
vulnerability  Is  still  not  an  argument  against 
SALT.  To  cope  with  the  vulnerability  of  our 
ICBMs,  the  U.S.  has  been  exploring  various 
mobile  basing  systems  for  our  missiles.  SALT 
provides  the  U.S.  with  options  to  proceed 
with  a  mobile  system  which  would  prevent 
the  Soviets  from  destroying  our  land-based 
ICBMs  in  a  surprise  attack. 

The  SALT  II  Treaty  will  protect  Western 
security  from  nuclear  threats  and  reduce 
the  likelihood  of  nuclear  war.  It  will  also 
help  the  United  States  cope  with  conven- 
tional military  challenges  Especially  In  a 
time  of  taxpayer  revolt,  SALT  will  make 
It  much  easier  for  the  United  States  to 
meet  these  challenges  by  freeing  resources 
which  otherwise  would  be  used  In  a  needless 
and  destabilizing  strategic  arms  race.  More- 
over, we  win  be  safer  when  confrontations 
do  occur  In  troubled  areas  of  the  world.  If 
they  occur  against  a  background  of  strategic 
equality  and  stability  than  against  the 
background  of  a  dangerous  nuclear  arms 
race 

I  hope  this  letter  has  been  responsive  to 
your  request 

Sincerely, 

Brian  Atwood, 
Deputy  Assistant  Secretary  for 

Congressional  Relations.% 


NEW  CLUES  TO  PROLONGING  OF 
LIFE 

•  Mr  WALLOP  Mr.  President,  a  Uni- 
versity of  Wyoming  professor  of  zoology 
and  physiologj'.  Dr.  Joan  Smith-Sonne- 
born,  recently  published  a  report  in 
Science  magazine  describing  her  re- 
search with  single-celled  organisms  and 
ultraviolet  light.  Her  remarkable  stud- 
ies indicate  that  doses  of  ultraviolet 
light  can  prolong  human  life.  The  im- 
plications— medical,  social,  philosoph- 
ical— of  this  possibility  boggle  the  mind. 
This  discovery  could  transform  society. 

I  know  we  will  be  hearing  more  of 
Dr.  Smith-Sonneborn.  and  I  hope  her 
work  generates  further  research  and 
debate.  I  ask  that  articles  from  the 
Wyoming  Star  Tribune  and  the  Wash- 
ington Post  be  printed  in  the  Record. 

The  articles  follow: 

[From  the  Wyoming  State  Tribune,  Mar.  10, 

19791 

New   CtfEs   to   Prolonging   of   Life? 

I  By  Kirk  Knox) 

Laramie  —A  professor  of  zoology  and 
physiology  at  the  University  of  Wyoming  be- 
lieves, based  on  research,  that  age-related 
genetic  damage  can  be  prevented  or  repaired, 
extending  cell  life  by  as  much  as  50  percent, 
under  laboratory  conditions 

Prof.  Joan  Smlth-Sonneborn  Is  the  au- 
thor of  an  article  on  the  subject  which  ap- 
pears In  the  March  10  Issue  of  Science,  a 
magazine  published  by  the  American  Associ- 
ation for  the  Advancement  of  Science. 
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She  said  today,  "I  hope  It  (the  research) 
win  lead  to  a  delay  or  removal  of  degenera- 
tive aspects  of  old  age  In  humans," 

She  added,  "The  biggest  question  really  is 
whether  human  cells  have  this  same  capacity. 
If  they  do.  It  shouldn't  be  long  before  some 
practical  application  would  be  possible," 

"But  that  Is  a  big  If." 

Professor  Smlth-Sonneborn  said  she  hoped 
to  find  that  answer  through  understanding 
the  mechanism  of  extension  of  cell  life  span 
In  her  research,  "Then  It  might  be  easier 
to  find  it  In  human  cells.  Of  course,  other 
people  may  be  stimulated  to  work  on  It," 

She  said  there  Is  evidence  In  scientific 
literature  as  far  back  as  1969  Indicating  that 
treatment  of  rabbits  with  X-rays  and  then 
ultraviolet  radiation  resulted  In  decreased 
X-ray  damage. 

She  said,  "That  means  to  me  that  there 
is  such  a  repair  system  In  a  complex  ani- 
mal Since  the  rabbit  is  complex,  it  raises 
the  hope  that  humans  also  may  have  this 
mechanism," 

"I  think  It  Is  very  exciting,"  she  added. 

She  said.  "I  expect  to  be  studying  It  until 
I  get  the  answer." 

She  explained  that  she  has  a  renewed  grant 
from  the  energy  department,  "but  the  em- 
phasis of  that  grant  is  on  screening  for  haz- 
ardous agents.  I  have  two  grants  pending 
with  the  National  Science  Foundation  and 
the  National  Institute  on  Aging.  I  am  hope- 
ful we  will  get  more  funds  from  them." 

The  professor  Is  not  a  pure  researcher,  but 
does  research  while  doing  her  Job  as  an 
active  teacher. 

She  said,  "This  semester,  I  am  teaching 
general  genetics  and  have  107  students." 

Professor  Smlth-Sonneborn  goes  to  work 
around  8am  and  comes  home  about  7  p.m. 
She  said  she  spends  "the  rest  of  the  evening 
on  lectures,  grant  proposals  and  writing 
papers." 

She  said  she  likes  bowling,  but  didn't 
mention  whether  she  crowds  It  Into  her  al- 
ready crowded  schedule. 

She  said  she  Is  "a  curious  person"  agreeing 
that  curiosity  Is  basic  to  her  research. 

Could  that  research  ultimately  lead  to 
deferring  aging  In  humans  beyond  the  usual 
point  where  cancer  becomes  more  likely? 

Professor  Sniith-Sonneborn:  ""We  believe 
that  this  mechanism  repair  Is  reducing  dam- 
age to  DN.^  and  damage  to  DNA  Is  related  to 
cancer  production. 

"It  may,  therefore,  be  possible  to  delay 
the  time  when  genetic  damage  may  promote 
cancer  production." 

For  the  past  18  months  she  has  conducted 
experiments  with  Paramecium,  a  micro- 
scopic, one-celled  animal  which  has  a  lim- 
ited life  span.  The  Paramecium  Is  a  true 
cell  with  characteristics  similar  to  human 
cells. 

In  part  of  her  work  on  aging,  supported  by 
a  National  Science  Foundation  grant,  and  In 
detection  of  hazardous  chemical  agents, 
funded  by  the  US,  Department  of  Energy, 
she  combined  the  effects  of  radiation  and 
aging  in  one  study. 

Other  Investigators  have  shown  that  as 
cells  age.  damage  to  the  heredity  material 
I  DNA)  can  occur  and  that  the  damage  can 
be  associated  with  the  promotion  of  cancer- 
ous tumors. 

In  the  professor's  experiments,  the  level 
of  DNA  damage  was  enhanced  in  parmecia 
by  ultraviolet  Irradiation,  reducing  their  life 
span  Then  she  used  a  repair  process  called 
photoreactlvatlon  or  light  repair  to  decrease 
the  damage  which  had  been  Induced. 

"A  surprising  result  was  obtained,"  she 
said  "The  life  span  was  greater  than  In 
untreated  control  cells  and  the  treated  cells 
showed  a  more  youthful  response  to  further 
radiation  treatment.  Repeated  treatment  of 
old  cells  with  ultraviolet  light,  coupled  with 
further  light  repair,  produced  an  Increase  of 
more  than  200  percent  In  the  remaining  life 


of  these  cells.  Measured  in  time,  these  cells 
lived  50  percent  longer  than  the  control 
cells," 

The  professor  said  the  mechanism  respon- 
sible for  the  beneficial  effect,  itself,  was  not 
being  Investigated  at  the  start  of  the  project 
but  results  indicate  existence  of  some 
defense  process  within  cells  which  is  capa- 
ble of  delaying  the  aging  process. 

Her  thesis  Is  that  damaged  DNA  either 
directly  or  indirectly  stimulates  the  defense 
process.  The  damaged  DNA  Is  corrected  by  the 
light  treatment  which  frees  the  then-acti- 
vated system  for  a  beneficial  effect  on  age- 
related  damage. 

The  professor  noted  that  other  studies 
have  shown  that  the  ability  to  repair  DNA 
damage  Is  correlated  with  the  life  span  of 
higher  organisms.  The  professor  said  that, 
among  Investigators  In  the  area,  is  Ron  Hart 
of  Ohio  State  University  who  has  consulted 
extensively  with  her  during  her  research. 

Professor  Smlth-Sonneborn  said  she  was 
guardedly  optimistic  about  the  possibilities 
but  cautioned  that,  "uncontrolled  attempts 
to  stimulate  the  defense  process  could  be 
very  dangerous." 

She  said  that  unrepaired  DNA  damage 
could  stress,  rather  than  help  cells,  promot- 
ing reduced  life  spans  and  cancer  conditions. 
The  doses  required  for  a  beneficial  effect  are 
most  critical  and  can  be  expected  to  vary 
with  age  and  cell  type. 

She  said  work  continues  in  an  effort  to  fur- 
ther the  understanding  of  the  complex  and 
opposing  mechanisms  Involved  and  that  she 
hopes  future  research  will  show  an  alterna- 
tive and  risk-free  technique  to  stimulate 
only  the  beneficial  effects. 

The  professor  said  she  had  been  helped 
in  her  effort  by  students,  both  graduate  and 
undergraduate,  who  have  worked  in  her 
laboratory  as  part  of  their  UW  academic 
programs. 

They  include  Dirk  and  Mary  Millhouse, 
formerly  of  Buffalo  and  now  living  in  Mon- 
tana; Tim  Williams  and  Paul  Hanson,  both 
from  Illinois;  and  Ed  Van  Kirk,  a  former 
Ohio  resident. 

In  more  recent  phases  of  the  study,  Dan 
Cotton.  Sue  Hough  and  Charles  Herr,  all  of 
Laramie,  have  assisted. 

Professor  Smlth-Sonneborn  Is  a  native  of 
Watervllet,  N.'V.,  and  was  graduated  from 
Bryn  Mawr.  She  obtained  a  doctor's  degree 
from  the  University  of  Indiana  In  biochem- 
istry and  zoology.  She  continued  with  post- 
doctoral fellowships  at  Brandeis  University 
In  Massachusetts  and  at  the  University  of 
California  at  Berkeley,  as  well  as  at  the  Uni- 
versity of  Wisconsin, 

She  has  been  on  the  UW  faculty  for  the 
past  eight  years, 

IFrom  the  Washington  Post,  Mar.   3,   1979] 

Cell  Work  Raises  Hopes  Human  Life  Can 

Be   Extended 

The  chances  of  dramatically  extending  the 
human  life  span  were  raised  yesterday  with 
the  report  of  a  University  of  Wyoming  scien- 
tist that  she  has  learned  how  to  extend  cell 
life  by  one  half. 

Dr.  Joan  Smith-Sonneborn,  a  professor  of 
zoology  and  physiology,  said  she  uncovered 
the  life-extending  mechanism  In  work  with 
a  common,  single-celled  organism  widely 
used  in  biology  laboratories. 

Writing  in  Science  magazine,  she  reported 
that  by  bathing  the  cells  in  different  doses 
of  ultraviolet  light  the  damage  caused  by 
aging,  could  be  delayed,  or  even  reversed. 

She  described  how  in  her  research  she  had 
Increased  damage  to  the  cells  by  applying  a 
dose  of  ultraviolet  light  that  hastened  the 
aging  process. 

That  dose  was  followed  by  one  of  so-called 
"black  light" — ultraviolet  radiation  of  a  dif- 
ferent wave  length — to  repair  the  damage  by 
activating  the  cell's  repair  mechanism,  a 
photoreactive  enzyme. 


To  the  surprise  of  Smlth-Sonneborn  and 
her  colleagues,  the  cells  so  treated  showed 
a  greater  life  span  and  a  more  youthful  re- 
sponse to  futher  radiation  treatment. 

Furthermore,  by  continuing  the  rounds  of 
ultraviolet  treatments,  a  50  percent  increase 
in  cellular  longevity  was  obtained. 

The  process,  in  its  basic  form,  is  thought 
to  occur  naturally  in  simple  organisms,  but 
in  an  uncontrolled  form  that  can  as  easily 
destroy  the  organism  as  repair  damage  to  its 
DNA  (deoxyribonucleic)  molecules.  DNA 
enzymes  are  the  building  blocks  of  all  life. 

Smith-Sonneborn  believes  that  in  the  lab- 
oratory the  defense  mechanism  Is  set  in  mo- 
tion by  the  first  dose  of  ultraviolet  radiation 
that  damages  the  cell. 

When  the  second,  or  healing  application,  is 
applied,  the  defense  mechanism  is  freed  to 
attack  the  damage  caused  by  the  aging 
process.© 


TAX  CHECKLIST  FOR  ELDERLY 
AMERICANS 

•  Mr.  BUMPERS.  Mr.  President,  former 
IRS  Commissioner,  Mortimer  Caplin 
once  said  "There  is  one  difference  be- 
tween a  tax  collector  and  a  taxidermist — 
the  taxidermist  leaves  the  hide."  It  is 
indeed  a  sad  fact  that  in  the  16  years 
since  he  made  this  observation,  Congress 
has  done  very  little  to  make  our  tax  sys- 
tem any  less  burdensome  on  the  average 
taxpayer.  Despite  our  repeated  promises 
to  reform  the  Nation's  tax  laws,  we  still 
have  the  most  convoluted  and  confusing 
system  in  the  world, 

I  have  spent  4  frustrating  years  in  the 
Senate,  hoping  this  body  would  enact 
meaningful  tax  reform  legislation.  Some- 
how each  year  we  have  fallen  far  short 
of  any  real  tax  reform.  Somehow  the 
underlying  deficiencies  of  our  tax  system 
persist. 

Part  of  the  blame  can  be  traced  to  the 
seemingly  uncontrollable  growth  in 
Federal  expenditures.  The  once  highly 
held  virtue  of  thrift  seems  all  but  for- 
gotten in  this  age  of  multibiUion-doUar 
budget  deficits.  I  believe  that  we  are 
making  headway  toward  balancing  the 
budget.  But  deficit  spending  accounts  for 
only  part  of  our  taxation  problem.  The 
more  fundamental  deficiency  in  our  tax 
system  is  simply  the  tax  laws,  themselves. 
There  are  no  more  aggravating  and  con- 
fusing laws  in  the  land  than  the  cryptic 
and  verbose  passages  that  make  up  our 
tax  code. 

I  receive  innumerable  letters  each  day 
from  Americans  who  are  unhappy  with 
the  inherent  unfairness  and  complexity 
of  our  tax  system.  As  my  colleagues  may 
recall,  during  the  waning  days  of  the 
95th  Congress  the  Senator  from  Massa- 
chusetts (Mr,  Kennedy)  and  I  offered 
an  amendment  to  the  Revenue  Act  of 
1978  that  increased  tax  benefits  for 
middle-  and  low-income  Americans,  Al- 
though that  measure  was  adopted  in  the 
Senate,  it  was  unfortunately  dropped 
from  the  bill  by  the  House-Senate  Con- 
ference Committee,  Until  I  am  success- 
ful in  adding  a  similar  provision  to  fu- 
ture tax  legislation,  low-  and  middle- 
income  citizens  will  be  deprived  of  the 
tax  relief  they  need  and  deserve.  In  the 
interim.  I  hope  to  help  these  people  by 
publicizing  the  tax  benefits  they  are  en- 
titled to  receive. 

Today,  I  am  taking  the  first  step  in 
this  campaign  by  publicizing  the  numer- 
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ous  tax  advantages  provided  for  elderly 
Americans.  At  a  time  in  which  double- 
digit  inflation  is  draining  the  limited 
financial  resources  of  those  on  fixed  in- 
comes, it  is  apparent  that  the  millions  of 
elderly  citizens  are  desperately  m  need 
of  this  information.  These  are  not  people 
who  are  demanding  greater  tax  benefits 
for  themselves.  On  the  contrary,  these 
are  people  who  seek  only  to  receive  what 
they  deserve.  For  them,  securing  profes- 
sional tax  help  is  simply  an  unaffordable 
luxury.  As  a  result,  they  fail  to  take 
advantage  of  the  many  tax  benefits  they 
might  otherwise  receive. 

Mr.  President,  the  Senate  Special  Com- 
mittee on  Aging  has  compOed  a  compre- 
hensive list  of  itemized  deductions  avail- 
able to  elderly  citizens.  I  thmk  it  is  one 
of  the  most  useful  documents  I  have  seen 
this  year.  I  ask  that  it  be  printed  in  the 
Record  immediately  following  my  re- 
marks. The  checklist  follows: 
Protecting  Older  Americans  Against  Over- 
payment OF  Income  Taxes 

MEDICAL   AND   DENTAL   EXPENSES 

Medical  and  dental  expenses  (unreim- 
bursed by  Insurance  or  otherwise!  are  de- 
ductible to  the  extent  that  they  exceed  3  '  of 
your  adjusted  gross  Income  i  Une  31.  Form 
1040) 

INSURANCE    PREMIVMS 

One-half  of  medical,  hospital  or  health 
Insurance  premiums  are  deductible  i  up  to 
$150)  without  regard  to  the  3':  limitation 
for  other  medical  expenses  The  remainder  of 
these  premiums  can  be  deducted,  but  is  sub- 
ject to  the  3';   rule 

DRUGS   AND    MEDICINES 

Included  in  medical  expenses  isvibject  to 
3'>  rule  I  but  only  to  extent  exceeding  !"> 
of  adjusted  gross  income  dine  31.  Form 
1040). 

OTHER    MEDICAL    EXPENSES 

Other  allowable  medical  and  dental  ex- 
penses  (Subject   to  3"^    limitation  I 

Abdominal  supports  (prescribed  by  a  doc- 
tor). 

Acupuncture  services 

Ambulance  hire 

Anesthetist. 

Arch  supports  (prescribed  by  a  doctor). 

Artificial  limbs  and  teeth 

Back  supports    (prescribed   by   a  doctor) 

Braces. 

Capital  expenditures  for  medical  purposes 
(eg.,  elevator  for  persons  with  a  heart  ail- 
ment)— deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
Increase  in  value  to  your  home  because  of  the 
capital  expenditure  You  should  have  an  In- 
dependent appraisal  made  to  reflect  clearly 
the  Increase  In  value 

Cardiographs.  Chiropodist.  Chiropractor, 
Christian  Science  practitioner  authorized. 
Convalescent  home  'for  medical  treatment 
only) .  Crutches 

Dental  services  icg  cleaning.  X-ray,  fill- 
ing teeth).  Dentures.  Dermatologist,  Eye- 
glasses. Pood  or  beverages  specially  prescribed 
by  a  physician  (for  treatment  of  Illness,  and 
In  addition  to.  not  as  substitute  for.  regular 
diet,  physician's  statement  needed  i 

Oynecologlst.  Hearing  aids  and  batteries. 
Home  health  services.  Hospital  expenses.  In- 
sulin treatment.  Invalid  chair.  Lab  tests. 
Llpreadlng  lessons  (designed  to  overcome  a 
handicap).  Neurologist 

Nursing  services  (for  medical  care  Includ- 
ing nurses  board  paid  by  you  i  Occupational 
therapist.  Ophthalmologist.  Optician.  Optom- 
etrist. Oral  surgery. 

Osteopath,  llcen.sed.  Pediatrician,  Physical 
examinations.  Physical  therapist.  Physician. 
Podiatrist.  Psychiatrist.  Psychoanalylst.  Psy- 
chologist. Psychotherapy 


Radium  therapy.  Sacroiliac  belt  (prescribed 
by  a  doctor),  Seelng-eye  dog  and  mainte- 
nance Speech  therapist  Splints  Supplemen- 
tary medical  Insurance  i  Part  Bi  under  Medi- 
care, Surgeon 

Telephone  teletype  special  communlca- 
tlon.s  equipment  for  the  deaf  Transportation 
expenses  for  medical  purposes  iTc  per  mile 
plvis  parking  and  tolls  ur  actual  fares  for 
taxi,  buses,  etc  i     Vaccines 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health)  Wheelchairs,  Whirlpool 
bath.'  for  medical  purposes.  X-rays 

Expenses  may  be  deducted  only  In  the  year 
you  paid  them  If  you  charge  medical  ex- 
penses (jn  your  bank  credit  card,  the  expenses 
are  dt-ducted  in  the  year  the  charge  Is  made 
ref,'ardless  of  when  the  bank  Is  repaid 

TAXES 

Real  estate.  State  and  local  gasoline,  gen- 
eral sales.  State  and  local  income,  personal 
property 

If  sales  tax  tables  are  vised  In  arriving  at 
your  deduction,  ordinarily  you  may  add  to 
the  amount  shown  in  the  tax  tables  the  sales 
tax  paid  on  the  purcha.se  of  the  followlntr 
items  automobiles,  trucks,  motorcycles,  air- 
planes, boats,  mobile  homes,  and  materials 
used  to  build  a  new  home  when  you  are  your 
own  contractor 

When  using  the  sales  tax  tables,  add  to  your 
adjusted  gross  Income  anv  nontaxable  in- 
come le  g  ,  Social  Security.  Veterans  pensions 
or  compensation  payments  Railroad  Retire- 
ment annuities,  workmen  s  compensation, 
untaxed  portion  of  long-term  capital  gains, 
dividends  untaxed  under  the  dividend  ex- 
clusion. Interest  on  municipal  bonds,  unem- 
ployment compensation  and  public  assistance 
payments) . 

CONTRIBUTIONS 

In  general,  contributions  may  be  deducted 
up  to  50  percent  of  your  adjusted  gross  In- 
come (line  31.  Form  1040)  However,  contri- 
butions to  certain  private  nonprofit  founda- 
tions, veterans  organizations,  or  fraternal  so- 
cieties are  limited  to  20';  of  adjusted  gross 
Income 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes.  i2i  preven- 
tion of  cruelty  to  children  or  animals,  or  (3i 
Federal.  State  or  local  governmental  units 
(tuition  for  children  attending  parochial 
schools  Is  not  deductible) 

Fair  market  value  of  property  (eg  .  cloth- 
ing, books  equipment,  furniture)  for  chari- 
table purposes  (  For  gifts  of  appreciated  prop- 
erty, special  rules  apply  Contact  local  IRS 
office  ) 

Travel  expenses  lactvial  or  7'-  per  mile  plus 
p.^rklng  and  tolls)  for  charitable  purposes 
I  mav  not  deduct  Insurance  or  depreciation 
In  either  case) 

Cost  and  upkeep  of  uniforms  used  In  chari- 
table activities   leg.  scovitmasfen 

Purchase  of  goods  or  tickets  from  chari- 
table organizations  i  excess  of  amount  paid 
over  the  fair  market  value  of  the  goods  or 
services! 

Out-of-pocket  expenses  (eg  postage,  sta- 
rlonerv  phone  calls  i  while  rendering  services 
for  charitable  organizations 

Care  of  unrelated  student  In  your  home 
under  a  written  agreement  with  a  quallfving 
organization  (deduction  Is  limited  to  $50  per 
month) 

INTEREST 

Home  mortgage 

Auto  loan 

Installment  purchases  (television,  washer 
drver  etc  ) 

Bank  credit  card — can  deduct  the  finance 
charge  as  Interest  If  no  part  Is  for  service 
charges,  loan  fees,  credit  Investigation  fees. 
or  similar  charges 

Other  credit  cards  you  may  deduct  as 
Interest  the  finance  charges  added  to  your 
monthly  statement,  expressed  as  an  annual 


percentage  rate,  that  are  based  on  the  unpaid 
monthly  balance 

Points — deductible  as  Interest  by  buyer 
where  financing  agreement  provides  that  they 
are  to  be  paid  for  use  of  lenders  money  and 
onlv  If  the  charging  of  points  Is  an  estab- 
lished business  practice  in  your  area  Not  de- 
dutible  if  flints  represent  charges  for  serv- 
ices rendered  by  the  lending  Institution  (eg. 
VA  loan  points  are  service  charges  and  are 
not  deductible  ivs  Interest).  Not  deductible 
If  paid  bv  seller  i  are  treated  as  selling  ex- 
pense-^ and  represent  a  reduction  of  amount 
realized ) 

Penalty  for  prepayment  of  a  mortgage — 
deductible  as  Interest 

Revolving  charge  accounts — may  deduct 
the  separatelv  stated  "finance  charge"  ex- 
pressed as  an  annual  percentage  rate 

CASUALTY    OR    THEfT    LOSSES 

Casualty  (eg.  tornado,  flood,  storm,  fire,  or 
auto  acc'dent  provided  not  caused  by  a  will- 
ful act  or  willful  negligence)  or  theft  losses — 
the  amount  of  your  casualty  loss  deduction  is 
generally  the  lesser  of  (  1 )  the  decrease  In  fair 
inarket  value  of  the  property  as  a  result  of 
the  casualty,  or  (2)  your  adjusted  basis  In 
the  property  This  amount  must  be  further 
reduced  by  any  Insurance  or  other  recovery, 
and.  in  the  case  of  propertv  held  for  per- 
sonal use,  by  the  $100  limitation  Report  your 
casualty  or  theft  lo.ss  on  Schedvile  A  If  more 
than  one  item  was  involved  in  a  single  cas- 
ualty or  theft,  or  if  you  had  more  than  one 
casualty  or  theft  during  the  year,  you  may 
use  Form  4684  for  computing  your  personal 
casualty  loss 

MISfELLANXOUS 

Appraisal  fees  to  determine  the  amount  of 
a  casualty  loss  or  to  determine  the  fair  mar- 
ket value  of  charitable  contributions 

Union  dues 

Cost  of  preparation  of  income  tax  return 

Cost  of  tools  for  employee  i  depreciated  over 
the  u.seful  life  of  the  tools 

Dues  for  Chamber  of  Commerce  ( If  as  a 
business  expense) 

Rental  cost  of  a  safe-deposit  box  used  to 
store  income-producing  property. 

Fees  paid  to  Investment  counselors 

Subscriptions  to  business  publications. 

Telephone  and  postage  In  connection  with 
investments 

Uniforms  required  for  einployment  and  not 
generally  wearable  off  the  Job 

Maintenance  of  uniforms  required  for 
employment 

Special  safety  apparel  (e  g  .  steel  toe  safety 
shoes  or  helmets  worn  bv  construction  work- 
ers:  special  masks  worn  by  welders). 

Business  entertainment  expenses, 

Bvislness  gift  expenses  not  exceeding  $25 
per  recipient 

Employment  agency  fees  under  certain 
circumstances 

Cost  of  a  periodic  physical  examination  If 
required  by  employer 

Cost  of  installation  and  maintenance  of 
a  telephone  required  by  your  employment 
(deduction  based  on  business  use). 

Cost  of  bond  If  required  for  employment 

Expenses  of  an  office  in  your  home  If  used 
regularly  and  exclusively  for  certain  business 
purposes 

Educational  expen-ses  that  are;  (1)  re- 
quired by  your  employer  to  maintain  your 
position:  or  (2)  for  maintaining  or  sharpen- 
ing your  skills  for  your  employment. 

Political  Campaign  Contributions. — You 
may  claim  either  a  deduction  (line  31.  Sched- 
ule A,  Form  1040)  or  a  credit  (line  38.  Form 
1040),  for  campaign  contributions  to  an  In- 
dividual who  Is  a  candidate  for  nomination 
or  election  to  any  Federal.  State,  or  local  of- 
fice In  any  primary,  general,  or  special  elec- 
tion The  deduction  or  credit  is  also  appli- 
cable for  any  ( 1 )  committee  supporting  a 
candidate  for  Federal,  State,  or  local  elective 
public   office,    (2)    national   committee  of  a 
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national  political  party,  (3)  State  committee 
of  a  national  political  party,  or  (4)  local 
committee  of  a  national  political  party.  The 
maximum  deduction  is  $100  ($200  for  couples 
filing  Jointly).  The  amount  of  the  tax  credit 
is  one-half  of  the  political  contribution,  with 
a  $25  ceiling  ($50  for  couples  filing  Jointly). 

PRESIDKNTIAL     ELECTION     CAMPAIGN     FUND 

Additionally,  you  may  voluntarily  earmark 
$1  of  your  taxes  ($2  on  Joint  returns)  for  the 
Presidential   Election   Campaign  Fund. 

ADDITIONAL    INFORMATION 

For  any  questions  concerning  any  of  these 
Items,  contact  your  local  IRS  office.  You  may 
also  obtain  helpful  publications  and  addi- 
tional  forms   by   contacting   your  local   IRS 

office 

OTHER    TAX    RELIEF    MEASURES 

Required  to  file  a 
tax  return  if 
gross  income 

Filing  status  is  atleast — 

Single  (under  age  65) $2.  950 

Single   (age  65  or  older) 3.700 

Qualifying  widow  (er)    under  65  with 

dependent  child 3,960 

Qualifying     widow  (er)     65     or    older 

with  dependent  child 4,700 

Married  couple   (both  spouses  under 

65)    filing  Jointly 4,700 

Married  couple  ( 1  spouse  65  or  older) 

filing   Jointly 5,450 

Married  couple    ( both  spouses  65  or 

olden  filing  Jointly 6,200 

Married  filing  separately 750 

Additional  Exemption  for  Age. — Besides 
the  regular  $750  exemption,  you  are  allowed 
an  additional  exemption  of  $750  if  you  are 
age  65  or  older  on  the  last  day  of  the  taxable 
year  If  both  a  htisband  and  wife  are  65  or 
older  on  the  last  day  of  the  taxable  year,  each 
is  entitled  to  an  additional  exemption  of 
$750  because  of  age  You  are  considered  65  on 
the  day  before  your  65th  birthday.  Thus, 
if  yovir  65th  birthday  Is  on  January  1,  1979, 
you  will  be  entitled  to  the  additional  $750 
exemption  because  of  age  for  your  1978  Fed- 
eral Income  tix  return. 

Zero  Bracket  Amount." — The  "zero  brack- 
et amount"  Is  a  flat  nmount  that  depends  on 
yovir  filing  status  It  Is  not  a  separate  deduc- 
tion; Instead,  the  equivalent  amount  is  built 
into  the  tax  tables  and  tax  rate  schedules. 
•Since  this  amount  Is  built  into  the  tax  tables 
and  tax  rate  schedules,  you  will  need  to  make 
an  adjustment  If  you  itemize  deductions. 
However,  itemlzers  will  not  experience  any 
change  In  their  tax  liability  and  the  tax  com- 
putation win  be  simplified  for  many  item- 
lzers 

Tax  Tables. — Tax  tables  have  been  devel- 
oped to  make  It  easier  for  you  to  find  your 
tax  If  your  Income  Is  under  certain  levels. 
Even  If  you  Itemize  deductions,  you  may  be 
able  to  use  the  tax  tables  to  find  your  tax 
easier  In  addition,  you  do  not  have  to  de- 
duct $750  for  each  exemption  or  figure  your 
general  tax  credit,  because  these  amounts 
are  also  built  Into  the  tax  table  for  you. 

Multiple  Support  Agreements. — In  generil. 
a  person  may  be  claimed  as  a  dependent  of 
another  taxpayer,  provided  five  tests  are  met: 
(1)  Support,  (2)  gross  income,  (3)  member 
of  household  or  relationship,  (4)  citizenship, 
and  (5)  separate  return.  But  in  some  cases, 
two  or  more  Individuals  provide  support  for 
an  Individual,  and  no  one  has  contributed 
more  thin  half  the  person's  support.  How- 
ever. It  still  may  be  possible  for  one  of  the 
Individuals  to  be  entitled  to  a  $750  depend- 
ency deduction  if  the  following  require- 
ments are  met  for  multiple  support: 

1  Two  or  more  persons — any  one  of  whom 
could  claim  the  person  as  a  dependent  if  It 
were  not  for  the  support  test — together  con- 
tribute more  than  half  of  the  dependent's 
support. 


2.  Any  one  of  those  who  individually  con- 
tribute more  than  10%  of  the  mutual  de- 
pendent's support,  but  only  one  of  them. 
may  claim  the  dependency  deduction. 

3.  Each  of  the  others  must  file  a  written 
statement  that  he  will  not  claim  the  de- 
pendency deduction  for  that  year.  The  state- 
ment must  be  filed  with  the  Income  tax 
return  of  the  person  who  claims  the  depend- 
ency deduction.  Form  2120  (Multiple  Sup- 
port Declaration)  may  be  used  for  this 
purpose. 

Sale  of  Personal  Residence. — You  may  ex- 
clude from  your  gross  income  some  or  all  of 
your  gain  from  the  sale  of  your  principal 
residence,  if  you  meet  certain  age,  owner- 
ship, and  occupancy  requirements  at  the 
time  of  the  sale.  These  requirements,  and 
the  amount  of  gain  that  may  be  excluded, 
differ  depending  on  whether  you  sold  your 
home  before  July  27,  1978.  or  on  or  after  that 
date.  The  exclusion  is  elective,  and  you  may 
elect  to  exclude  gain  only  once  for  sales 
before  July  27,  1978,  and  only  once  for  sales 
on  or  after  that  date. 

If  you  sold  your  home  before  July  27,  1978. 
and  you  were  age  65  or  older  before  the  date 
of  sale,  you  may  elect  to  exclude  the  gain 
attributable  to  $35,000  of  the  adjusted  price 
if  you  owned  and  occupied  the  residence  for 
5  of  the  8  years  ending  on  the  date  of  sale 
If  you  sold  the  home  after  July  26,  1978,  and 
you  were  age  55  or  older  before  the  date  of 
sale,  you  may  elect  to  exclude  $100,000  of 
gain  on  the  sale  if  you  owned  and  occupied 
the  residence  for  3  of  the  5  years  ending  on 
the  date  of  sale  (or  5  of  8  years  under  certain 
circumstances) .  Form  2119  (Sale  or  Exchange 
of  Personal  Residence)  is  helpful  In  deter- 
mining what  gain,  If  any,  may  be  excluded. 

Additionally,  you  may  elect  to  defer  re- 
porting the  gain  on  the  sale  of  your  personal 
residence  if  within  18  months  before  .ir  18 
months  after  the  sale  you  buy  and  occupy 
another  residence,  the  cost  of  which  equals 
or  exceeds  the  adjusted  sales  price  of  the 
old  residence.  Additional  time  Is  allowed  if 
(1)  you  construct  the  new  residence;  (2) 
you  were  on  active  duty  In  the  U.S.  Armed 
Forces;  or  (3)  your  tax  home  was  abroad 
Publication  523  (Tax  Information  on  Selling 
or  Purchasing  Your  Home)  may  also  be 
helpful. 

Credit  for  the  Elderly. — You  may  be  able  to 
claim  this  credit  and  reduce  taxes  by  as  much 
as  $375  (if  single),  or  $562.50  (If  married 
filing  Jointly),  if  you  are: 

( 1 )  Age  65  or  older,  or 

(2)  Under  age  65  and  retired  under  a 
public  retirement  system. 

For  more  information,  see  Instructions  for 
Schedules  R  and  RP. 

Credit  for  Child  and  Dependent  Care  Ex- 
penses.— Certain  payments  made  for  child 
and  dependent  care  may  be  claimed  as  a 
credit  against  tax. 

If  you  maintained  a  household  that  in- 
cluded your  dependent  child  under  age  15  or 
a  dependent  or  spouse  incapable  of  self -care, 
you  may  be  allowed  a  20'".  credit  for  employ- 
ment related  expenses.  These  expenses  must 
hav°  been  paid  during  the  taxable  year  in 
order  to  enable  you  to  work  either  full  or 
part  time. 

For  detailed  Information,  see  the  instruc- 
tions on  Form  2441 . 

Earned  Income  Credit. — If  you  maintain 
a  household  for  a  child  who  Is  under  age 
19,  or  Is  a  student,  or  Is  a  disabled  depend- 
ent, you  may  be  entitled  to  a  special  payment 
or  credit  of  up  to  $400.  This  Is  called  the 
earned  Income  credit.  It  may  come  as  a  re- 
fund check  or  be  applied  against  any  taxes 
owed.  Generally,  if  you  reported  earned  in- 
come and  had  adjusted  gross  income  (line 
31,  Form  1040)  of  less  than  $8,000.  you  may 
be  able  to  claim  the  credit. 

Earned  income  means  wages,  salaries,  tips, 
other  employee  compensation,  and  net  earn- 


ings from  self -employment  (generally 
amount  shown  on  Schedule  SE  (Form  1040) 
line  1 3 ) .  A  married  couple  must  file  a  Joint 
returii  to  be  eligible  for  the  credit.  Certain 
married  persons  living  apart  with  a  depend- 
ent child  may  also  be  eligible  to  claim  the 
credit. 

For  more  information,  see  Instructions  for 
Form   1040  or  1040A. 

ENERGY    TAX    ACT 

The  Energy  Tax  Act  of  1978  is  dirjcted 
at  providing  tax  incentives  for  energy  con- 
servation measures  and  for  conyerslon  to 
renewable  energy  sources. 

A  credit  of  up  to  $300  may  be  claimed  for 
expenditures  for  energy  conservation  prop- 
erty installed  in  or  on  your  principal  resi- 
dence, whether  you  own  or  rent  it.  The  resi- 
dence must  have  been  substantially  com- 
pleted by  April  20,  1977.  Items  eligible  for 
the  credit  are  limited  to  the  following: 
insulation  (fiberglas,  cellulose,  etc.)  for 
ceilings,  walls,  floors,  rcwfs,  water  heaters, 
etc.;  exterior  storm  (or  thermal)  windows 
or  doors;  caulking  or  weather-stripping  for 
exterior  windows  or  doors;  a  furnace  re- 
placement burner  which  reduces  the  amount 
of  fuel  used;  a  device  to  make  flue  open- 
ings (for  a  heating  system)  more  efficient, 
an  electrical  or  mechanical  furnace  igni- 
tion system  which  replaces  a  gas  pilot  light; 
an  automatic  energy -saving  setback  thermo- 
stat; and  a  meter  which  displays  the  cost  of 
energy  usage. 

A  maximum  credit  for  renewable  energy 
source  property  is  $2,200.  Equipment  tised 
in  the  production  or  distribution  of  heat  or 
electricity  from  solar,  geothermal,  or  wind 
energy  sources  for  residential  heating,  cool- 
ing, or  other  purposes  may  qualify  for  this 
credit. 

Energy  credits  may  be  claimed  by  complet- 
ing Form  5695  and  attaching  it  to  your  Form 
1040  Credit  for  expenditures  made  after 
April  19.  1977.  and  before  January  1.  1979, 
must  be  claimed  on  your  1978  tax  return.  Do 
not  file  an  amended  1977  return  to  claim  a 
credit  for  expenditure  in  1977. 

Examples  of  Items  which  do  not  qualify 
for  energy  credit  are  the  following:  carjjet- 
ing.  drapes,  wood  paneling,  exterior  siding, 
heat  pump,  wood  or  peat  fueled  residential 
equipment,  fluorescent  replacement  lighting 
system,  hydrogen  fueled  residential  equip- 
ment, equipment  using  wind  i;nergy  for 
transportation,  expenditures  for  a  swimming 
pool  used  as  an  energy  storage  medium,  and 
greenhouses. 

For  further  Information,  contult  the  In- 
structions for  Form  5695  and  IRS  Publica- 
tion 903,  Energy  Credits  for  Individuals. • 


THE  UNITED  NATIONS  UNIVERSITY 

•  Mr.  KENNEDY.  Mr.  President,  the 
United  Nations  University  is  a  unique 
institution.  It  is  unique  both  in  its  non- 
political  character  and  in  its  commit- 
ment to  practical  solutions  to  existing 
global  problems  such  as  hunger,  natiiral 
resources,  and  human  and  social  devel- 
opment. The  U.N,  University  does  not 
require  a  campus,  because  its  work  takes 
place  wherever  the  problem  exists.  For 
example,  U.N.  University  recently  orga- 
nized a  combined  research  effort  by  scien- 
tists from  Latin  America,  Asia,  tmd  the 
Caribbean,  establishing  nutritional 
standards  and  identifying  foodstuffs  in 
developing  countries  to  meet  these 
standards. 

In  addition  to  the  U.N.  University's 
contribution  to  world  needs,  its  programs 
also  benefit  the  U.S.  direction.  Several 
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of  our  leading  institutions — including 
Harvard.  MIT,  Ohio  State  University. 
University  of  Colorado,  and  the  Research 
Triangle  in  North  Carolina — have  been, 
or  will  be,  involved  in  its  important 
work.  And,  of  course,  U.N.  University  is 
headed  by  the  former  president  of  New 
York  University.  Jim  Hester,  an  able  and 
dedicated  administrator  of  this  new  en- 
terprise. 

During  my  trip  to  Eaist  Asia  last  year, 
I  was  able  to  visit  the  U.N.  University 
headquarters  in  Tokyo.  I  was  impressed 
by  the  scope  of  the  programs  that  the 
university  had  already  established. 
Although  the  U.S.  Congress  has  author- 
ized funds  for  U.N.  University  in  the 
past,  none  have  yet  been  appropriated. 
I  feel  that  the  United  States  should  join 
with  Japan  and  20  other  nations  in  con- 
tributing to  this  important  organization. 

Recently  former  Assistant  Secretary 
of  State  John  Richardson,  Jr.,  wrote  an 
article  in  the  Christian  Science  Monitor 
on  our  failure  to  contribute  to  U.N.  Uni- 
versity to  date.  I  agree  with  Mr.  Richard- 
son that — 

The  ITN  University  la  not  political  In  Ita 
orientation,  theoretical  in  Its  approach,  or 
bloated  In  Its  administration.  It  meets  the 
objections  critics  make  to  the  International 
organizations  which  the  U.S.  Is  currently 
funding.  It  Is  both  Ironic  and  tragic,  there- 
fore, that  It  Is  the  one  going  penniless. 

I  request  that  the  full  text  of  his  arti- 
cle be  printed  in  the  Record. 

The  article  follows : 
U.N.  Univeiisity:  Why  the  Big  United  States 
Letdown? 
(By  John  Richardson,  Jr  i 

International  organizations  have  an  Image 
problem  In  the  United  States  today  Toe 
many  are  seen  as  groups  which  spend  dollars 
for  administration  and  pennies  for  programs 
while  spending  their  time  engaged  in  nothing 
more  productive  than  ideological  bombast 

You  would  think,  therefore,  that  an  inter- 
national agency  which  spends  three-fourths 
of  Its  budget  directly  on  practical  programs 
for  alleviating  Identified  problems — and  suc- 
cessfully keeps  Its  nose  out  of  politics — would 
be  embraced  by  Americans  with  enthusiasm 

Unfortunately,  that  hasn't  been  the  case 
with  the  United  Nations  University,  which  is 
Just  that  sort  of  organization  The  United 
States  played  an  Important  role  in  shaping 
this  unique  Institution  but.  since  Its  estab- 
lishment, has  refused  to  give  It  one  cent 

Other  nations  have  not  been  as  reluctant, 
fortunately.  No  one  else  has  come  close  to 
Japan's  llOO-mllUon  commitment  to  the  en- 
dowment. But  about  20  nations  have  con- 
tributed funding,  many  of  them  among  de- 
veloping countries  which  can  HI  afford  to  give 
money  away.  The  endowment  provides  a  prac- 
tical guarantee  of  Independence  from  polit- 
ical Interference. 

The  U.N.  University  is  really  more  a  net- 
work than  an  institution.  From  its  head- 
quarters In  Tokyo,  It  plans,  coordinates  and 
funds  programs:  Its  research  and  advanced 
training  projects  around  the  globe  are  aimed 
at  practical  solutions  to  problems  of  hunger 
natural  resources,  and  human  and  social  de- 
velopment. It  doesn't  require  a  campus. 

Its  work  Is  easier  to  understand  through 
euux4>le.  Take  one  of  Its  projects  concerning 
hunger.  Most  of  the  information  on  nutrition 
standards  has  come  from  research  on  college 
students  In  Industrialized  nations.  It  has 
little  relevancy  for  rural  people  in  underde- 
veloped nations.  Recognizing  this  gap.  the 
U.N.  University  organized  a  research  effort 
by  scientists  from  Latin  America,  Asia,  and 


the  Caribbean:  with  university  funding,  the 
scientists  are  seeking  to  establt.<<h  nutritional 
standards  approprlat«  for  their  people  and  to 
Identify  local  foodstuffs  which  can  be  used  to 
meet  those  needs 

Identifying  a  real  need.  Determining  a 
practical  approach.  Organizing  and  funding 
a  workable  solution.  That  Is  the  mission  of 
the  U.N.  University. 

In  helping  to  get  this  university  off  the 
ground.  Americans  argued  the  importance  of 
having  a  nonlntergovernmental  institution 
capable  of  mobilizing  worldwide  research  and 
advanced  training  resources  on  a  comprehen- 
sive basis  The  need  Is  no  less  great  now  than 
It  was  a  few  years  ago. 

Therefore,  you  would  think  that,  as  Con- 
gress considers  funnellng  $250  million  to  in- 
ternational organizations  In  1980,  It  could 
find  a  few  million  as  a  contribution  to  the 
permanent  capital  of  this  worthy  project 
You  would  think  they  would  recognize  this 
low-overhead  approach,  which  emphasizes 
building  self-reliance  in  developing  countries, 
as  an  extremely  cost-effective  use  of  our 
money. 

The  UN  University  Is  not  political  in  its 
orientation,  theoretical  In  Its  approach,  or 
bloated  In  Its  administration  It  meets  the 
objections  critics  make  to  the  internatlonil 
organizations  which  the  US  Is  currently- 
funding  It  Is  both  Ironic  and  tragic,  there- 
fore, that  It  Is  the  one  going  penniless  • 


A  FOREIGN  POLICY  OF    "SELECTIVE 
ENGAGEMENT" 

Mr.  EAGLETON.  Mr.  President,  in  the 
March  16  New  York  Times,  the  dis- 
tinguished former  Under  Secretary  of 
State  for  Political  Affairs,  Joseph  J. 
Sisco.  presented  a  thoughtful  case  for  a 
foreign  policy  based  on  what  he  calls 
"'selective  engagement."  Mr.  Sisco  points 
out  that — 

The  lesson  of  Vietnam  Is  that  our  power 
Is  finite,  that  there  Is  not  necessarily  a 
Washington  blueprint  for  every  Interna- 
tional Ul 

And  goes  on  to  state  that — 

We  have  options  that  can  Influence  ex- 
ternal and  Internal  developments,  they  can 
help  substitute  for  strict  nonlnvolvement  a 
policy  of  selective  engagement  In  promoting 
fundamental  American  national  Interests 

President  Carter  has  been  criticized 
lately  by  those  who  feel  that  the  United 
States  is  becoming  weak,  that  American 
leaders  are  not  showing  enough  force  in 
dealing  with  events  around  the  world. 
Mr.  Sisco  counters  this  criticism  by 
pointing  out  the  vital  and  successful  role 
President  Carter  played  in  negotiations 
between  Israel  and  Egypt,  and  elabo- 
rating on  the  long-term  benefits  of 
President  Carter's  recent  actions  in  the 
Middle  East. 

I  ask  that  this  article,  entitled  "Far 
From  Supine. "  be  printed  in  the  Record. 

The  article  follows : 

Far  From  Supine 
(By  Joseph  J    Sisco) 

Washington  — President  Carter's  policy  In 
the  Middle  East  and  In  the  Persian  Oulf  and 
the  Arabian  Peninsula  has  demonstrated  tha 
we  are  far  from  supine 

First,  American  power — political,  economic 
and  military — has  been  used  effectively  In 
bringing  about  the  Imminent  Egyptian- 
Israeli  agreement  That  power.  In  t'ne  form 
of  a  more  substantive  military  presence  and 
involvement  in  the  Oulf  and  the  Peninsula, 
has  begun   to  reassure  our   friends  In   that 


area.  Second,  these  areas,  both  vital  to  the 
West,  while  having  distinctive  features  are 
no  longer  being  treated  as  separate  entitles 
but  within  an  overall  regional  strategy — a 
strategy  made  necessary  by  events  In  Iran 
and  Yemen. 

These  are  welcome  changes,  for  we  have 
been  experiencing  a  belittling  of  American 
power  It  Is  not  too  much  to  hope  that  the 
Vietnam  syndrome  will  be  put  behind  us.  Our 
problems  are  difficult  enough  without  a 
psychological  Impediment  against  prudent, 
effective  use  of  our  power.  The  lesson  of  Viet- 
nam Is  that  our  power  Is  finite,  that  there  is 
not  necessarily  a  Washington  blueprint  for 
every  International  111.  and  that  world  events 
are  less  subject  to  our  Influence  than  In  the 
past  But  some  nations  were  beginning  to 
conclude.  Incorrectly,  that  America  had  be- 
come so  paralyzed  after  Vietnam  and  Water- 
gate that  It  would  not — indeed,  could  not — 
exercise  the  ontlons  of  power  available  to  It 
In  regions  of  vital  Interest. 

These  recent  exercises  of  power  by  the 
.Administration.  In  large  measure  pressed 
upon  It  by  events,  can  have  far-reaching 
benefits  Most  countries  In  these  two  regions 
have  acted  In  the  shadow  of  the  major  pow- 
ers We  have  options  that  can  Influence  ex- 
ternal and  Internal  developments;  they  can 
helD  substitute  for  strict  nonlnvolvement  a 
policy  of  selective  engagement  In  promoting 
fundamental  American  national  Interests. 

Dealing  with  these  two  areas  more  or  less 
separately  in  the  past  made  sense  and  worked 
well  Iran,  under  the  Shah,  supported  our 
diplomacy  on  the  Arab-Israeli  dispute;  he 
did  not  meddle  or  second-guess  us.  OH  to 
Israel  was  strictly  a  commercial  deal  with- 
out strings  And,  while  Savidl  Arabia  mani- 
fested a  continuing  Interest  in  the  Arab- 
Tsraell  dispute.  Its  role  was  passive,  despite  Its 
fears  of  Arab  radicalism  Its  preoccupation 
has  been  stability  In  Its  Immediate  region 
and  Its  own  defense  and  security 

The  revolution  in  Iran  has  linked  events 
in  the  Oulf  and  the  Arabian  Peninsula  with 
the  Middle  East  In  more  pronovmced  ways 
than  in  the  past  It  has  brought  common 
concern  among  the  moderate  forces  In  the 
.Arab  world,  and  particularly  In  Saudi  Arabia 
over  the  .strategic  Implications  of  an  Amer- 
ica appearing  unable  to  act  Iranian  devel- 
opments complicated  the  post-Camp  David 
peace  efforts,  the  irony  being  that  instabil- 
ity in  the  Oulf  underscored  to  Anwar  el- 
Sadat,  Menachem  Begin  and  Mr.  Carter  the 
increasing  Importance  of  achieving  the  peace 
treaty,  yet  made  both  sides  more  cautious 
about  concessions  or  even  the  appearance  of 
c:nce?slons  President  Carter,  therefore,  not 
only  had  to  find  svibstantlve  formulas  but 
his  presence  made  It  possible  for  Mr  Begin 
and  Mr  Sadat  to  concede  to  him  things  they 
could  not  concede  directly  to  each  other 

We  will  see  Increasing  Interaction  of  the 
two  regions  In  the  future. 

The  cutoff  of  Iranian  oil  required  the 
United  States  to  guarantee  supplies  for  Israel 
in  the  future  Each  Arab  state,  will  have  to 
deal  effectively  in  its  own  way  with  the  new 
Islamic  fervor  A  nonallgned  Iran  may  well 
support  radical  elements  In  the  Arab  world; 
th«!  Yaslr  Arafat  meeting  with  AyatoUah 
Khomeini  was  a  first  symbolic  sign. 

And  between  these  two  regions  Saudi 
Arabia  has  become  the  linchpin.  Jordan, 
which  does  not  find  the  present  status  quo 
in  the  West  Bank  Intolerable,  will  await  the 
Saudi  lead  The  Egyptian-Israel  agreement 
gives  both  King  Huaseln  and  the  Palestinian 
.Arabs  a  chance  to  participate  In  West  Bank 
autonomy  They  will  have  to  make  up  their 
minds  in  time  Can  they  disregard  Indefi- 
nitely the  reality  that  only  Mr  Sadat  will  get 
his  territory  back  peacefully  and  that  war 
is  not  a  real  Arab  option  without  Egypt? 

The  Palestinians  will  seek  to  Increase  pres- 
sure on  Saudi  Arabia  to  cut  off  the  financial 
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subsidy  of  Egypt.  The  Saudis  have  two 
choices:  Lead  the  pack  against  Mr.  Sadat  or 
stick  to  Its  priority  Interest  of  stability  in 
Its  area  and  continued  support  of  these  fa- 
voring the  peace  process.  It  Is  not  In  the 
Saudi  Interest  to  cut  off  Mr.  Sadat  and  risk 
supplanting  him  with  a  radical  regime.  This 
would  only  Increase  the  danger  of  radical- 
ism In  Saudi  Arabia  Moreover,  the  fighting 
in  Yemen  Is  a  reminder  that  the  Soviet- 
Cuban  toehcld  Is  a  threat  and  that  America 
remains  the  shield  against  further  Commu- 
nist encroachments.  The  manifestation  of 
American  power  in  the  Gulf,  the  positive 
response  to  Saudi  concerns,  the  reinforce- 
ment of  American  centrallty  In  Middle  East 
diplomacy,  and  the  Carter  commitment  to 
focus  next  en  the  West  Bank  and  Oaza  ought 
to  provide  the  Saudis  with  ample  Justifica- 
tion to  maintain  their  strong  links  with  us. 
We  hope  reason  will  prevail. 


THE  NEED  FOR  A  REAL  NATIONAL 
RECOMMITMENT  TO  COAL 

•  Mr.  RANDOLPH.  Mr.  President,  on 
March  7,  1979,  I  participated  in  the  im- 
portant Mining  and  Reclamation  Council 
of  America's  second  annual  membership 
meeting.  The  dinner  session  was  high- 
lighted by  an  address  given  by  the  Gov- 
ernor of  our  State,  John  D.  Rockefeller 
IV,  to  more  than  600  men  and  women. 

West  Virginia's  chief  executive  spoke 
of  the  frustrations  that  all  of  us  working 
for  more  use  of  coal,  are  currently  ex- 
periencing. When  President  Carter  de- 
clared the  need  for  an  integrated  and 
comprehensive  national  energy  policy  in 
April  of  1977,  he  stressed  that  coal  was 
the  cornerstone  of  that  plan.  Yet  2  years 
later,  with  a  National  Energy  Act  in  place 
which  supposedly  discourages  the  use  of 
imported  oil  and  scarce  supplies  of  do- 
mestically produced  natural  gas  in  favor 
of  coal,  we  receive  discouraging  signals 
from  the  administration  on  increased 
utilization  of  our  most  plentiful  energy 
resource.  Wc  cIo  not  see  emphasis  placed 
on  the  importance  of  direct  coal  utiliza- 
tion and  coal  conversion.  We  do  not  have 
well-funded  and  significant  dedication  to 
programs  in  coal  research  and  develop- 
ment. And,  we  do  not  have  interagency 
cooperation  and  research  on  ways  to 
mine  and  burn  coal  cleanly  and  safely. 

Mr.  President,  coal  Is  ready,  as  it  has 
so  successfully  done  in  the  past,  to  fill  a 
great  portion  of  the  country's  current 
and  future  energy  requirements.  I  com- 
mend this  courageous  address  to  my  col- 
leagues. We  urge  the  administration  to 
reestablish  and  increase  its  original  com- 
mitment to  coal.  Governor  Rockefeller, 
chairman  of  President  Carter's  Commis- 
sion on  Coal,  has  set  forth  facts  that 
should  be  considered  as  a  vital  part  of  the 
energy  policy  speech  to  the  Nation,  to  be 
made  soon  by  our  President. 

Mr.  President,  I  ask  to  print  in  the 
Record  the  address  by  Gov.  John  D. 
Rockefeller  IV,  to  the  Mining  and  Recla- 
mation Council  of  America. 

The  address  follows: 
Address   By    Gov.   John   D.    Rocktelucr   IV 

I  have  begun  to  feel.  I  must  say.  In  the 
past  year  that  maybe  there  are  not  all  that 
many  people  who  work  In  this  city  who 
do  remember  there  Is  a  coal  Industry  out 
there  which  Is  trying  to  get  some  things 
accomplished.  It  amazes  me  from  a  sub- 
stantive point  of  view  of  how  the  impor- 


tance of  coal  to  our  National  Energy  Plan 
soars  and  then  dies  In  popularity,  much 
In  the  manner  of  a  roller  coaster. 

I  swear  to  you  that  it  was  not  so  long 
ago  I  thought  I  heard  that  coal  was  being 
talked  about  as  the  answer  to  America's 
energy  problem.  I  might  have  been  wrong, 
but  I  did  think  I  heard  that.  And,  I  thought 
I  heard  that  it  was  the  major  artillery  weap- 
on In  the  National  Energy  Plan's  arsenal 
with  which  we  are  to  do  battle  at  the  na- 
tional and  International  level  with  an  Inten- 
sity that  was  to  approximate  "the  moral 
equivalent   of  war." 

The  next  minute,  the  next  month,  we  find 
energy  Ignored  with  the  exception  of  the 
word  "solar"  In  the  State  of  the  Union 
message.  I  know  that  In  my  State  of  the 
State  message,  I  spent  about  one-third  of 
the  entire  speech  talking  about  coal.  And 
energy.  And  research.  And  technological 
development. 

Now,  I  recognize  the  problems  of  West 
Virginia  are  slightly  less  complex  than  the 
problems  of  the  nation,  and  much  less  com- 
plex than  the  problems  of  the  world.  But, 
nevertheless  I  would  have  thought  better  If 
I  had  heard  about  more  than  solar  energy 
in  the  State  of  the  Union.  And  then,  to 
find  that  Secretary  Schleslnger  had  some- 
thing to  say  about  nuclear  power,  (which 
I'll  get  Into  In  a  moment)  or  natural  gas, 
because  of  the  Intrastate,  post-NEP  con- 
sequences, or  "sunshine  energy,"  or  again 
nuclear  energy — depending  upon  which  day 
of  the  week,  what  you  read,  what  the  mood 
was,  who  the  speaker  was.  who  the  cabinet 
secretary  was.  or  which  memorandum  you 
were  reading  in  the  newspapers. 

And  we're  left,  therefore,  with  a  sense  of 
confusion  and  bewilderment  about  whether 
we  do.  In  fact,  have  a  national  energy  policy. 
Or,  as  Flnnlgn  says  to  Flannlgan — "Off  again, 
on  again,  and  gone  again." 

There  was  an  English  writer  in  the  last 
century  who  said.  "The  world  does  not 
require  so  much  to  be  Informed,  as  re- 
minded." 

So  I  travel  from  my  state  capital  to 
Washlnton  In  the  57th  day  of  a  60-day  ses- 
sion of  our  Legislature  not  to  Inform,  but 
to  "remind"  of  several  points. 

To  remind  Washington,  that  the  coal 
reserves  In  the  United  States  are  equal  to 
one-half  of  the  known  reserves  In  the  en- 
tire world.  And  that  they  have  five  times 
the  energy  value  of  our  recoverable  oil  and 
natural   gas. 

To  remind  Washington,  that  there  Is 
enough  coal  around  to  last  this  nation,  at 
current  rates  of  consumption,  for  over  360 
years,  and  if  allowed  to  develop  that  tech- 
nology, we  can  recover  and  use  even  larger 
portions  of  our  coal  resources. 

To  remind  Washington,  that  only  a  few 
short  years  have  passed  since  we  stood  in 
long  lines  at  gasoline  pumps  In  the  wake 
of  the  OPEC  oil  embargo. 

And  most  of  all,  to  remind  Washington, 
that  less  than  two  years  have  elapsed  since 
the  President,  In  formulating  a  national  en- 
ergy policy,  did  In  fact  challenge  us  to  dou- 
ble national  coal  production  by  1985,  declar- 
ing that  the  "two  C's" — coal  and  conserva- 
tion— win  be  the  cornerstones  of  our  new 
policy. 

I  take  any  President  seriously.  And,  when 
he  said  that  coal  would  be  the  cornerstone  of 
the  policy,  I  was  prepared  to  believe  him. 
And,  I'm  still  prepared  to  believe  him. 

Why,  then,  having  laid  out  a  logical  plan 
based  upon  common  sense,  having  an  act 
of  legislation  establishing  the  parameters 
within  which  we  can  reach  our  energy  goals. 
do  we  now  seem  to  be  stuck  and  Indecisive 
and  self-contradictory?  Why  are  you  In  such 
a  state  of  gloom  and  lack  of  certainty? 

The  reason,  in  my  Judgment,  is  that  this 
administration,  which  I  support,  has  not 
chosen  to  effectively  harness  and  control  the 


forces  of  government  which  It  Is  meant  to 
control  toward  a  working  realistic  energy 
policy.  We  cannot,  in  my  judgment,  endtire 
the  head  of  a  government,  at  any  level,  tell- 
ing us  to  switch  to  coal — thus  lowering  de- 
pendence upon  foreign  oil  Imports — and  at 
the  same  time  allow  agencies  of  government 
following  behind  him  with  unrealistic  and 
unprecedented  rules  and  regulations  that 
substantially  limit  us  from  mining  coal  and 
from  burning  coal.  You  do  not.  In  principle 
and  In  practice,  as  a  leader,  call  for  action 
and  then  preside  benignly  over  the  creation 
of  uncertainty  In  a  key  national  area. 

Admittedly,  it  is  cheap  stuff  for  politicians 
to  stand  up  and  spout  rhetoric  against  reg- 
ulators. It  is  the  easiest  thing  In  the  world 
to  do.  As  chairman  of  the  President's  Com- 
mission on  Coal,  I  have  heard  as  much  as 
anyone  in  this  room. 

I  can  understand  It  In  large  well-estab- 
lished departments  In  Washington,  with 
long-standing  traditions,  where  bureaucra- 
cies have  grown  and  developed  momentums 
of  their  own.  They  become  the  masters  of 
others.  But,  that  Is  not  what  we  are  faced 
with  in  the  field  of  energy,  and  particularly 
in  the  field  of  regulation  of  energy  develop- 
ment. 

The  recently-created  departments  which 
regulate  are  not  old,  are  not  well-established, 
and  are  in  a  position  to  be  flexible  and  to 
be  creative. 

To  date.  In  some  measure,  OSM  has  pushed 
for.  and  fought  for  many  unprecedented.  Il- 
logical and  uninformed  positions  through 
rules  and  regulations  relating  to  the  mining 
of  coal. 

We.  in  West  Virginia,  have  fought  back 
on  some  of  those.  And,  it  is  to  the  credit  of 
OSM  and  its  leadership  that  they  have  recog- 
nized and  receded  from  some  of  those  posi- 
tions. But  It  strikes  me  as  crazy  for  me,  or 
for  Director  Dave  Callaghan  of  our  Depart- 
ment of  Natural  Resources,  or  for  any  other 
governor  or  senator  or  any  other  person  with 
responsibility,  to  have  to  spend  a  year  or  so 
In  brutal  fighting.  This  Is  not  necessary  and 
not  desirable,  to  eliminate  a  rule  or  regula- 
tion which  should  not  have  been  put  up 
in  the  first  place. 

It  strikes  me  as  not  unreasonable  to  sug- 
gest that,  in  a  democratic  and  rationally-run 
nation,  a  government  either  wants  to  pro- 
duce coal,  says  so  and  makes  its  policies  ac- 
cordingly, or  It  does  not  choose  to  have  that 
as  a  national  policy,  and  makes  Its  rules  and 
regulations  accordingly.  On  that,  we  ought 
to  be  clearlv  in  something  called  the  Energv 
Crisis. 

Do  we  blame  OSM — the  easy  target?  I'm 
not  necessarily  sure  that  that  is  correct. 

In  my  government,  in  my  state.  I  take  re- 
sponsibility. The  President,  and  the  head  of 
the  Department  of  Energy,  and  the  head  of 
the  Department  of  the  Interior  must  control, 
must  lead  these  people  and  not  follow  be- 
nignly in  a  trail  of  red-tape  and  regulations 
The  'White  House  cannot  have  It  both  ways. 
They  are  no  different  from  either  you  or  me. 
The  President  cannot  expect  to  keep  all  of 
his  envii'onmental  constituency  on  the  one 
hand  and  double  coal  production  In  the 
United  States  on  the  other. 

But  again,  don't  just  blame  him.  I  was  not 
able  to  attend  a  recent  National  Governor's 
Association  meeting,  here  In  Washington, 
because  of  the  Legislature  back  home.  At  the 
NGA  meeting.  Secretary  Schleslnger  talked 
at  length  about  nuclear  power  and  nuclear 
energy  as  a  fvindamental  force  for  the  future 
And  as  I  read  it,  and  as  I  heard  It.  he  went 
first  from  coal,  then  to  natural  gas.  and  then 
to  nuclear  energy,  saying  that  It  really  was 
the  safest,  most  economical  long-term  an- 
swer for  this  country. 

And  then,  not  a  governor  stood  up  to  fight. 
Not  a  coal  governor  stood  up  to  fight  him. 
He  said  it.  Senator  Jackson  said  it.  Nobody 
from  the  governors  came  forward  to  fight 
And  I  regret  I  wasn't  there. 
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But  What  U  It  that  creates  uncertainty'' 
It  U  the  lack  of  certainty.  You  cannot  talk 
nuclear  and  at  the  same  time  talk  coal,  and 
expect  certainty  and  expect  Wall  Street  to 
react  in  favor  of  coal  There  Is  no  greater 
enemy  than  fear  and  uncertainty 

When  you  talk  nuclear,  which  In  my  Judg- 
ment Is  not  wise  and  In  no  way  a  short-term 
answer,  you  cannot  do  that  and  send  those 
mixed  messages  out  to  our  people,  and  call 
chat  leadership  and  call  that  a  rational  en- 
ergy policy. 

The  miners  and  operators  of  America  will 
come  together  as  well  as  they  can  to  ease  the 
burdens  of  our  nation  But,  we  have  every 
right  to  expect  a  commitment  from  our  fed- 
eral government,  as  the  people  In  my  state 
have  a  right  to  expect  it  from  me,  that  the 
bureaucracy  will  act  In  accordance  with 
stated  national  goals. 

We  expect  a  bureaucracy  to  cooperate,  not 
to  hinder  efforts  We  expect  OSM  and  EPA 
and  the  Corps  of  Engineers  and  the  myriad 
of  other  agencies  whose  rules  and  regulations 
we  must  observe,  to  cooperate  with  desig- 
nated national  goals. 

In  West  Virginia  we  make  it  work  We  have 
approximately  the  same  number  of  permits 
for  surface  mining  Issued  In  1978  and  In 
1977.  And,  I  would  have  to  say  that  those 
also  were,  for  a  period  of  time,  operating  un- 
der the  temporary  federal  regulations  But, 
we  try  to  make  it  work  We  try  to  expedite 
We  try  to  have  the  bureaucracy  conform  to 
the  coal  Imperative  of  that  clearly  coal- 
orlented  state  I  try  not  to  send  oxit  mixed 
signals  to  anyone. 

So  what  then  do  we  do,  and  where  do  we 
turn?  I  suggest  that  we  go  back  to  basics— 
(ImDle  stuff. 

The  nation  has  an  energy  crisis.  Coal  can 
help  solve  that  crisis.  But.  to  help  In  the 
solution,  the  coal  has  to  be  mined  It  has 
to  be  mined  safely  It  has  to  mined  properly, 
with  proper  reclamation,  with  proper  ex- 
penditures in  that  area.  It  has  to  be  mined 
with  common  senM. 

I  suggest  that  In  the  final  analysis  the 
problem  can  be  defined  on  a  national  level 
aa  the  absence  of  a  cohesive,  working  na- 
tional energy  policy,  and  only  the  President 
Is  In  a  position  to  assert  that  policy  to  make 
it  clear  and  to  make  it  work. 

Now  let  me  make  a  couple  of  other  com- 
ments. I  don't  want  you  to  be  pessimistic 
If  there  Is  anything  which  we  do  not  need. 
it  Is  for  people  In  coal  to  decide  that  the 
future  Is  so  gloomy  and  the  signals  are  so 
mixed  that  they  will  give  up. 

Several  tblnga  we  must  be  very  realistic 
about  .  ,  , 

One,  the  rules  and  regulations  promulgated 
by  OSM  are  now  permanent  They  are  fact 
We  accept  them,  we  live  with  them,  we  don't 
pretend  that  they're  not  there,  they  are 

Let's  accept  another  reality  You  couldn  t 
give  me  the  job  that  Walt«r  Heine  has  He's 
got  the  toughest  Job  In  the  United  States 
You  don't  know,  but  I  do.  the  pressures  that 
he  Is  under  as  he  tries  to  adjust  and  work 
within  an  extraordinarily  difficult  system 
You  don't  know,  but  I  do.  that  Just  this 
week  he  faced  down,  and  gave  hell  to.  the 
Sierra  Club  of  this  coimtry  on  behalf  of 
national  rules  and  regulations.  But  Walter 
Heine  cannot  operate  all  by  himself.  He  was 
appointed  to  enforce  laws.  Walter  Heine  and 
the  people  who  work  with  him  cannot  write 
one  set  of  rules  for  West  Virginia  and  an- 
other set  of  rules  for  another  state  There 
has  to  be  a  ctxnmon  s«t  of  rules  and  regula- 
tions. And,  it  U  true  that  through  the  1960s, 
and  maybe  even  Into  the  first  year  or  two  of 
the  1970s,  there  were  a  lot  of  coal  companies 
that  were  not  doing  the  Job  The  legacy  of 
that,  the  fact  of  that,  the  memory  of  that, 
the  Impact  of  that  on  environmental  groups, 
on  public  people  at  all  levels,  lingers.  And. 
that  does  not  make  the  Job  of  the  OSM 
director  any  easier.  Walter  Heine  Is  a  reason- 
able man    He  operates  under  extraordinary 


pressures.  I  have  found  that  when  I  sit 
down  with  him.  or  when  Dave  Callaghan  sits 
down  with  him  to  work  out  problems  on  a 
direct  basis,  that  he  la  not  difficult  to  deal 
with.  He  will  tell  me  no  sometimes.  He  will 
tell  me  yee  sometimes.  He  will  explain  why 
He  is  a  fair  man  To  scream,  to  yell,  to 
criticize,  to  engage  In  unnecessarily  and 
unuseful  cheap  rhetoric  is  counter-pro- 
ductive. 

In  order  to  do  It.  we'd  better  all  work  to- 
gether We  have  a  lot  of  good  things  going 
for  us.  you  know.  The  coal  is  still  there  We 
are  In  an  adjustment  f>erlod.  a  transition 
period.  Everything  Is  very  complicated,  very 
difficult.  You  want  to  have  everything  soft 
right  now.  You  want  to  have  things  happen 
nght  now  that  cannot  happen  right  now.  So. 
we  work  together. 

Last  week.  In  my  office  In  Charleston,  for 
the  nrst  time,  I  would  suppose  in  the  his- 
tory of  that  state,  there  sat  the  president 
of  the  United  Mine  Workers  of  America  and 
three  or  four  of  his  principal  people  from 
ite  state  of  West  Virginia  and  some  very 
key  coal  operators  from  the  state  of  West 
Virginia,  all  complaining  about  the  same 
thing,  with  the  same  intensity,  with  the 
same  words,  and  with  the  same  goals 

That,  ladles  and  gentlemen,  I  submit  to 
you.  Is  extraordinarily  historic  and  Is  prog- 
ress by  any  definition  because  the  UMW  has 
discovered,  only  too  recently,  that  In  the 
rules  and  regulations  and  the  federal  sur- 
face mine  act.  deeping  mining  also  Is  af- 
fected So.  they  want  In  on  the  deal  And 
the  deal  Is  that  if  we  can't  work  rationally 
together,  some  of  the  UMW  people  are  going 
to  Icse  their  Jobs  And  If  you  were  president 
of  a  union  in  which  the  percentage  of  na- 
tional production  had  gone  from  about  75 
per  cent  to  about  48  per  cent  in  four  or 
five  years,  youd  be  worried  too 

Arnold  Miller  is  stronger  now.  more  secure 
now.  than  he  ever  has  been  He  understands 
.ind  Is  willing  to  work  on  some  of  the  prob- 
lems that  you  and  I  face  together  That's 
progress 

I  have  discovered  in  recent  vears  that 
operators  are  a  lot  more  wUllnR  to  deal  with 
realities  and  work  through  the  system  more 
realistically  than  In  the  past 

It  Is  a  fact  that  the  President's  Commis- 
sion on  Coal  Is  going  to  make  substantial 
contributions  to  the  whole  focus  on  coal,  to 
the  re.solutlcn  of  some  of  the  problems  asso- 
ciated with  coal — labor  relatlon.s.  collective 
bargalnlni;.  and  environmental  rules  and 
rei^ulatlons.  which  are  key  to  your  work  'Vou 
have  a  Commission  which  is  a  good  one. 
with  a  good  staff,  which  Is  totally  com- 
mitted to  focusing  honestly  and  fairly  on 
problems    which    directly    affect    you 

We  mean  to  produce  results,  to  focus  on 
the  problems  and  to  be  helpful  In  the  na- 
ttcnal  interest 

And,  then  to  remember  that  coal  still  Is 
the  answer  No  matter  what  the  problems 
are  now  things  will  get  better  They  ran  t 
get  a  whole  lot  worse   They  will  get  better 

Finally.  I  would  say  be  organized,  hang 
tough  be  persistent  and  do  what  everybody 
else  does  Work  the  system  fairly,  squarely, 
precisely  with  your  facts  in  hand  and  with 
vour  emotions  In  control,  and  with  the 
sight  in  the  target  which  is— the  coal  is  out 
there  and  ueve  got  to  get  to  it  The  coun- 
try's going  to  need  it  and  the  country's 
coming  after  it  There  are  some  problems 
now,  and  we  will  work  them  out  But,  we 
keep  our  eye  on  the  target  You  do  not  allow 
yourselves  to  be  clobbered  by  frustrations 
You  simply  say  that  we  have  some  problems 
now  that  we  are  working  on — together — 
with  the  public  process,  with  the  labor 
process,   with   the  private  sector  process 

I  win  help  you  carry  that  fight,  wisely  and 
fairly  It  is  my  Judgment  the  energy  held 
Is  looking  at  the  leaders  In  public  life  as  well 
I  know  the  problems  that  you  face.  On  the 


other  hand,  I  also  know  the  problems  that 
government  faces  And,  I  know  the  problems 
that  our  people  face.  And,  I  also  have  my 
eyes  on  the  future  of  coal.  Just  as  you  do.  I 
am  committed,  as  a  person,  as  a  Chairman 
of  the  Presidents  Commussion  on  Coal,  to 
he  nestly  be  helpful,  to  constructively  be 
helpful.  Bi'l,  we  will  need  to  do  thai  to- 
gether, ladies  and  gentlemen  because  the 
world  is  a  whole  lot  tougher  than  it  was  In 
1973  and  1974  We  can  be  sad  about  that. 
but  we  better  accept  It  With  the  coal  in 
the  ground,  with  the  expertise  In  the  audl- 
t -nee.  and  with  the  proper  leadership,  there 
IS  not  cause   for   gloom   In   this  room  0 


ALASKA  LANDS  LEGISLATION 

•  Mr.  DURKIN.  Mr.  President.  Members 
of  the  96th  Congress  have  a  unique  op- 
portunity to  make  a  lasting  and  far- 
reaching  contribution  to  the  cause  of 
conservation. 

Alaska  lands  legislation,  which  is  cur- 
rently before  the  House  and  Senate,  rep- 
resents the  most  significant  land,  water, 
and  wildlife  measure  ever  to  come  before 
the  Congress. 

My  Alaska  lands  bill.  S,  222,  now  has 
18  cosponsors.  almost  one-fifth  of  the 
Senate.  This  bill  calls  for  protection  of 
the  best  of  Alaska's  scenic  treasures  and 
wildlife  habitat  for  future  generations  of 
Americans  to  enjoy,  while  at  the  same 
time  allowing  for  orderly  and  controlled 
development  of  Alaska's  vast  natural 
resources. 

The  House  and  the  Senate  were  unable 
to  complete  action  on  an  Alaska  lands 
bill  in  the  95th  Congress,  but  many  of 
us — realizing  how  important  this  issue  is 
to  the  American  people — are  back  work- 
int;  for  passage  of  a  strong  lands  bill  this 
year.  The  American  people  look  to  Con- 
gress to  act  as  trustees  for  preserving 
this  splendid  wilderness,  and  we  in  Con- 
gress must  not  disappoint  them  by  shirk- 
ing this  responsibility. 

Secretary  of  the  Interior  Cecil  D, 
Andrus  has  summarized  the  Alaska  lands 
issue  in  a  particularly  eloquent  article 
which  recently  appeared  on  the  op-ed 
page  of  the  New  "Vork  Times.  I  ask  that 
the  article  be  printed  in  the  Record. 

The  article  is  as  follows: 

Protecting  Alaska 
(By  Cecil  D.  Andrus) 

Washington  —The  debate  over  Alaska 
National  Interest  Lands  has  been  portrayed 
as  a  consent  between  developers  and  con- 
servationists Tliat  portrayal  misses  the 
point  at  least  two-thirds  of  Alaska  will  be 
open  for  development  The  real  Issue  How 
much  of  the  rest  will  be  protected  for  all 
Americans? 

Two  ye.ars  ago,  the  Administration  called 
for  designation  of  92  5  million  acres  of 
Federal  land  In  Alaska  as  new  conservation 
areas  Within  these  proposed  boundaries  He 
wild,  mostly  untouched  territory.  This  In- 
cludes the  nation's  highest  mountain  and 
the  continent's  greatest  mass  of  high  peaks 
and  glaciers  It  Includes  places  where  tradi- 
tional people  remain  true  to  their  ancient 
traditions  It  Includes  the  calving  grounds 
for  America's  only  large,  healthy  herd  of 
free-roaming  caribou  and  the  breeding 
grounds  for  about  10  percent  of  our  coun- 
try's waterfowl  No  one  can  seriously  argue 
that  these  places  do  not  have  national  Im- 
portance. In  fact,  some  argue  we  seek  pro- 
tection for  too  Uttle  of  Alaska 

The  problem  we  took  seriously,  though, 
was  striking  a  balance  In  land  use.  We  de- 
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veloped  and  applied  two  basic  principles. 
First:  Include  only  areas  of  true  national 
significance,  and  use  watershed  or  ecosystem 
boundaries  to  be  sure  that  they  will  re- 
main as  healthy,  self-sustaining  units;  In 
other  words,  don't  plan  for  environmental 
'salvage  operations"  later.  Second:  Exclude 
areas  of  purely  economic  value  whenever 
possible. 

By  applying  these  principles,  we  achieved  a 
unique  plan.  We  located  and  marked  for  pro- 
tection places  that  will  continue  to  stun 
future  generations  with  their  beauty, 
natural  productivity  and  historical  sig- 
nificance. Also,  more  than  90  percent  of 
Alaska's  high-potential  on-shore  oil  and  gas 
areas,  all  the  offshore  areas,  and  more  than 
70  percent  of  the  high  potential  of  hard-rock 
mineral  areas  remain  available  for  explora- 
tion and  development. 

As  our  ability  to  work  In  the  far  north 
developed,  so  did  our  understanding  of  the 
special  conditions  that  require  major  con- 
servation efforts.  For  the  first  time,  we  have 
both  the  opportunity  to  balance  development 
with  conservation  and  the  knowledge  to 
understand  exactly  why  we  should  do  so. 
One  Important  tool,  while  we  drew  the  boun- 
daries, was  a  computerized-resource  Inven- 
tory developed   by   the  state  of  Alaska, 

Last  May,  the  House  of  Representatives, 
277-31.  passed  an  Alaskan  lands  bill.  An  end- 
of-se.sslon  filibuster  threat  blocked  a  Sen- 
ate vote.  With  Congress  adjourned  and  stat- 
utory protection  for  our  proposed  areas 
about  to  expire.  President  Carter  decided  too 
much  was  at  stake  not  to  act  and  extended 
administrative  protection  to  these  lands. 
Under  emergency  powers,  I  withdrew  110  mil- 
lion acres  from  all  claims.  Subsequently, 
I>resldent  Carter  designated  56  million  of 
these  acres  as  national  monuments  under 
provisions  of  the  Antiquities  Act. 

The  genesis  of  Alaska  conservation  goes 
back  more  than  40  years  when  there  was  a 
call  for  protection  of  all  land  north  of  the 
Yukon  River.  Little  thought  was  given  to 
that  proposal,  though,  until  oil  was  discov- 
ered on  state  land  at  Prudhoe  Bay  In  1968. 
Suddenly.  Alaska's  seemingly  Impervious 
wilds  were  threatened  by  construction  of  the 
Trans-Alaska  Pipeline. 

Legislation  to  clear  land  titles  for  the 
pipeline  and  settle  Alaska  native  claims 
struck  a  bargain  between  Alaska  and  the 
rest  of  the  nation:  America  would  support 
development  In  Alaska  If  Alaska  would  sup- 
port large-scale  conservation  there  for  all 
Americans.  While  this  bargain  Indicated  that 
selection  of  Alaska's  vast  104-mllllon-acre 
statehood  grant  might  be  slowed  to  allow 
native  selections.  It  also  guaranteed  Alaska 
a  sound  economic  future.  But  many  Alaskans 
and  their  allies  In  the  resource  Industries 
now  seem  to  have  forgotten  the  agreement 
with  the  other  200  million  Americans. 

Too  often  conservation  has  been  an  ef- 
fort to  salvage  some  remnant  of  beautiful 
land  or  a  small  population  of  once-numer- 
ous animals.  In  Alaska  we  have  a  second 
national  opportunity  to  protect  healthy,  pro- 
ductive lands,  simply  allowing  them  to  con- 
tinue In  their  natural  state.  Few  nations  are 
ever  favored  with  the  chance  to  make  a 
decision  to  protect  their  natural  heritage. 
If  we  decide  to  reject  this  opportunity  to 
conserve  and  develop,  we  will  deserve  the 
Insults  that  our  grandchildren  will  remem- 
ber us  with.  Let's  do  It  right,  for  once,  the 
first  tlme.s 


TIME-LIMITATION  AGREEMENT- 
SENATE  CONCURRENT  RESOLU- 
TION 8 

Mr,  ROBERT  C,  B-STID.  Mr.  President, 

I  ask  unanimous  consent  that  at  such 

time  as  Senate  Concurrent  Resolution  8, 

Calendar  Order   No.   50,   a   concurrent 
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resolution  providing  for  impartial  ob- 
servers of  the  forthcoming  election  in 
Rhodesia,  is  called  up  and  made  the 
pending  business  before  the  Senate,  that 
there  be  a  time  agreement  thereon  as 
follows:  2  hours  for  debate  on  the 
resolution  to  be  equally  divided  between 
Mr.  Church  and  Mr.  Javits;  1  hour  on 
an  amendment  by  Mr.  Schwedcer;  30 
minutes  on  any  other  amendment;  20 
minutes  on  any  debatable  motion,  appeal, 
or  point  of  order,  if  such  is  submitted 
to  the  Senate  for  its  discussion ;  and  that 
the  agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR   RECESS    UNTIL    11:45 
A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11:45 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  A  PERIOD  FOR  ROUTINE 
MORNING  BUSINESS  ON  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  on  tomorrow  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  of  not  to  exceed 
15  minutes,  and  that  Senators  may  be 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECOGNITION   OF   SENATOR   HART 
TOMORROW 

Mr.  ROBERT  C.  BYRD,  Mr,  President, 
I  ask  unanimous  consent  that  at  the 
conclusion  of  routine  morning  business 
tomorrow,  the  Senator  from  Colorado 
(Mr,  Hart)  be  recognized  to  make  his 
request  with  respect  to  his  resolution, 
which  he  indicated  to  the  Senate  tonight 
he  would  call  up,  a  resolution  which 
would  read  as  follows,  I  believe: 

"Resolved,  That  notwithstanding  section 
313(c)  of  Senate  Resolution  110.  95th  Con- 
gress, as  amended,  rule  XLIV  of  the  Standing 
Rules  of  the  Senate,  as  amended,  shall  take 
effect  as  of  January  1,  1979. 

Mr.  Hart  presumably  will  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  that  resolution.  I  would 
hope  that  there  would  be  no  objection, 
and  I  would  hope  we  could  get  a  time 
agreement  on  the  resolution.  I  would 
prefer  that  there  be  no  amendments  to 
it,  and  that  the  Senate  simply  vote  up  or 
down  on  the  resolution. 

We  all  know  what  we  are  talking 
about.  The  Senate,  some  days  ago,  as  I 
stated  earlier,  acted  to  amend  the  rules 
so  as  to  extend  the  outside  earnings  limi- 
tation of  $25,000— in  effect  the  last  sev- 
eral years — to  January  1,  1983,  and  there 
have  been  some  Senators — Mr.  Hart  in- 
cluded— who  have  indicated  they  would 
like  to  have  a  rollcall  vote  on  that  mat- 
ter. There  have  also  been  indications 


and  statements  that  adequate  notice  was 
not  given  as  to  the  previous  action  of 
the  Senate. 

As  I  pointed  out  today,  the  resolution 
was  offered  on  the  7th  of  March.  Open- 
ing statements  were  made  on  the  7th 
of  March.  The  resolution  was  printed  in 
the  Record  on  the  7th  of  March.  I  se- 
cured a  time  agreement  on  March  7 
that  there  would  be  a  vote  on  the  resolu- 
tion at  no  later  than  12:30  pjn.  the  fol- 
lowing day;  and  the  following  day  the 
Senate  voted,  by  voice  vote,  to  approve 
the  resolution  that  had  been  introduced 
the  preceding  day. 

Any  Senator  could  have  asked  for  the 
yeas  and  nays.  I  inadvertently  was  off 
the  floor,  but  as  I  stated  subsequently 
thereto  to  the  press,  I  supported  the 
resolution.  I  support  it  now,  so  there  is 
no  question  as  to  where  I  stood  or  now 
stand  on  the  resolution  that  was  adopted 
on  March  8. 

The  Record  adequately  and  very 
clearly  stated  in  the  Digest  of  March  7 
that  the  resolution  had  been  introduced, 
and  that  it  would  be  voted  on  the  follow- 
ing day  at  no  later  than  12:30  p.m.  As  I 
say,  opening  statements  were  made. 

All  Senators  are  presumed  to  read  the 
Record,  and  they  were  on  notice  that 
there  would  be  a  vote.  If  any  Senator 
wished  to  have  a  rollcall  vote  at  that 
time,  he  need  only  have  asked,  and  that 
would  have  been  done,  if  he  could  have 
secured  a  suflBcient  second,  and  I  feel 
that  he  would  have. 

But  in  any  event,  Mr.  Hart  sought  to 
call  up  an  amendment  to  the  debt  limit 
bill  today  to  vitiate  the  Senate's  action 
of  March  8,  and  I  sought  to  get  a  time 
agreement  thereon  so  as  not  to  delay 
final  action  on  the  debt  limit  bill.  My 
time  limit  request  would  have  provided 
for  an  up-or-down  vote,  with  no  amend- 
ments or  motions,  after  20  minutes,  so 
everybody  could  show  down.  The  matter 
has  been  discussed  in  the  newspapers,  on 
the  radio,  in  Senators*  letters  back  home. 
in  Senators'  speeches  here  and  every- 
where else,  so  everybody  has  had  an  op- 
portunity to  speak  his  piece. 

Nobody  is  under  any  illusions  as  to 
what  the  issue  is,  so  I  thought  we  could 
just  have  a  clean  vote  today,  up  or  down, 
as  to  whether  or  not  to  vitiate  the  pre- 
vious action,  but  that  request  was  ob- 
jected to.  So  I  suggested  to  Mr.  Hart 
that  he  offer  a  resolution,  try  to  get  it  up 
for  immediate  consideration  tomorrow, 
and  have  a  vote.  He  indicated  early  to- 
day that  sooner  or  later  he  wanted  to 
have  a  vote  on  this  matter  anyway,  so 
I  thought  it  was  just  as  well  to  get  it 
behind  us  today.  That  having  failed,  I 
suggested  that  he  call  up  a  resolution 
tomorrow,  which  he  is  willing  to  do.  He 
is  going  to  ask  unanimous  consent  to- 
morrow morning  to  proceed  to  the  im- 
mediate consideration  of  that  resolution. 

One  single  objection,  as  I  stated  ear- 
lier, will  prevent  the  consideration  of 
that  resolution  tomorrow  and  it  will  go 
over  under  the  rule,  under  rule  XIV. 

So  there  it  is.  If  Senators  want  to  have 
an  up-or-down  vote,  this  is  their  oppor- 
tunity. I  have  stated  that  I  oppose  the 
resolution.  I  intend  to  vote  against  it.  I 
hope  there  will  not  be  any  amendments 
offered,  in  the  event  we  are  able  to  get  it 
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up.  Any  amendments  to  the  resolution 
could  cloud  the  issue,  and  we  could  have 
many  problems  with  a  voting  time.  But 
here  is  the  opportunity  for  the  Senate  to 
vote  up  or  down,  and  have  a  showdown 
once  and  for  all.  I  am  going  to  be 
against  it,  and  intend  to  try  to  get  a  vote 
on  it.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection, 
it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  STEVENS.  I  thank  the  Senator 
from  West  Virginia  for  his  explanation 
for  the  record  of  what  transpired  here 
today,  but  I  am  compelled  to  state  for 
the  record  also  that  we  have  a  Senator 
on  our  side  of  the  aisle  who  has  indicated 
that  if  there  are  to  be  amendments  of- 
fered to  the  Hart  resolution,  he  wishes 
to  reserve  the  right  to  make  a  motion  to 
table  the  Hart  resolution  and  any 
amendments  to  it.  and  not  have  a  defi- 
nite time  agreement  on  the  resolution  if 
it  is  amended.  That  would  indicate  there 
would  not  be  the  opportunity  to  have  a 
tabling  motion  otherwise. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  can  un- 
derstand the  Senator.  I  do  not  know  the 
identification  of  that  Senator,  but  I  can 
understand  that  any  Senator  might  wish 
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to  move  to  table  the  resolution  if  there 
are  amendments  offered  to  it.  If  there 
are  no  tunendments  offered  to  it.  or  none 
are  adopted.  I  would  like  to  see  an  up- 
or-down  vote  on  the  resolution,  on  the 
clearcut  issue  of  whether  or  not  the  Sen- 
ate wants  to  vitiate  the  action  that  it 
took  3  weeks  ago. 

Due  notice  was  given  in  the  Record. 
Resolutions  are  often  called  up  here 
without  giving  a  day's  notice,  with  the 
resolutions  approved.  There  were  some 
suggestions  at  that  time  that  it  ought  to 
be  called  up  and  voted  on  the  same  day, 
but  I  said  "no."  to  call  it  up  one  day  and 
vote  on  it  the  next. 

If  there  are  going  to  be  amendments 
to  Senator  Hart's  resolution,  I  would 
understand  that  any  Senator  would  want 
to  reserve  his  rights,  one  of  those  rights 
being  to  move  to  table  the  resolution. 

Mr.  STEVENS.  I  thank  the  Senator. 
May  I  inquire.  Mr.  President,  are  we  still 
in  the  morning  hour? 
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lution  8.  There  is  a  time  agreement  on 
that  resolution.  Following  that,  I  would 
hope  the  Senate  could  take  up  the  coun- 
tervailing duties  legislation,  which  is 
Calendar  Order  No.  51,  H.R.  1147.  an  act 
to  extend  temporarily  the  authority  of 
the  Secretary  of  the  Treasury  to  waive 
the  imposition  of  countervailing  duties. 

So  I  think  in  sum,  there  will  be  rollcall 
votes  tomorrow.  Tomorrow  is  only  Wed- 
nesday. It  could  be  a  long  day;  no  reason 
why  it  should  not  be.  in  order  to  com- 
plete our  business.  We  will  be  in  session 
on  Thursday,  and  in  accordance  v/ith 
my  promise,  which  I  am  carefully  keep- 
ing, there  will  be  no  rollcall  votes  Friday 
if  we  are  in.  unless  there  be  some  emer- 
gency situation. 

I  yield  the  floor. 

I  Mr.  ROBERT  C.  BYRD  assumed  the 
chair.) 
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Mr.  ROBERT  C.  BYRD.  If  the  Senator 
from  Alaska  will  allow  me.  I  would  hope 
that  otherwise  tomorrow  the  Senate 
could  also  proceed  to  the  consideration 
of  the  Rhodesian  resolution.  Calendar 
Order  No.  50.  Senate  Concurrent  Reso- 


RECESS  UNTIL   11:45  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate.  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour  of 
11:45  a.m.  tomorrow. 

The  motion  was  agreed  to,  and  at  8 
p.m.,  the  Senate  recessed  until  Wednes- 
day. March  28,  1979,  at  11:45  a.m. 
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ENERGY  PROBLEMS 


HON.  ELWOOD  HILLIS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENT A'HVES 

Tuesday,  March  27.  1979 

•  Mr.  HILLIS.  Mr.  Speaker.  I  recently 
received  a  letter  from  P  T.  Argell.  vice 
president  of  TRW.  Inc.  The  letter  out- 
lines the  praiseworthy  efforts  by  TRW 
to  conserve  on  energy  The  attitude  and 
approach  of  TRW  needs  to  be  adopted  by 
our  entire  business  community  and  re- 
flected in  the  energy  policies  of  the  Fed- 
eral Government. 

Recent  announcements  by  the  OPEC 
oil  ministers  of  higher  prices  are  cause 
for  great  concern.  Those  Increases 
further  illustrate  the  urgency  of  reduc- 
ing our  energy  demands.  TRW's  ap- 
proach and  attitude  toward  energy  con- 
servation should  be  brought  to  the  at- 
tention of  the  American  people  and  used 
as  an  example  of  how  to  address  the  en- 
ergy problems  now  facing  this  Nation  I 
hope  my  colleagues  will  share  TRW's  let- 
ter with  their  constituents.  The  letter 
follows : 

Makch  21.  1979 
Hon.  El  WOOD  H.  Uiixis. 
House  of  Representatives , 
Russell  House  Office  Building, 
Washinnton.  DC 

Dkai  CoNCKcsaMAN  Huxis :  As  you  and 
other  members  of  the  96th  Congress  address 
the  energy  situation  of  the  VS.  again,  we 
thought  It  In  order  to  acquaint  you  with  our 
views  of  the  situation    In  the  way  of  back- 


ground. TRW  has  for  some  years  been  vitally 
concerned  with  the  following  a.spects  of  en- 
ergy 

We  ha%'e  directed  great  attention  to  energy 
m  our  internal  operations  so  that  less  unlt-s 
of  energy  will  be  utilized  In  each  unit  of 
output  .\s  a  result,  in  1978  we  used  26  per- 
cent less  energy  per  unit  of  output  for  our 
100  domestic  manufacturing  operations  than 
•A-e  did  m  1972  Also  Important,  our  total 
absolute  consumption  of  oil  Is  down  23  per- 
cent We  have  a  strong  corporate  policy  state- 
ment on  energy  conservation,  one  of  In- 
dustry s  best  energy  reporting  systems,  and 
•A-e  anticipate  continuing  Improvement 

Our  products  and  services  are  constantly 
reviewed  to  Insure  that  their  efficiencies  are 
being  maximized  from  an  energy  standpoint 
Much  progress  has  been  made  but  only  two 
examples  need  be  cited  First,  some  of  our 
automotive  parts  have  been  reduced  by  over 
20  percent  In  weight  to  support  automotive 
manufacturers  In  building  lighter  auto- 
mobiles Second,  the  entire  product  line  of 
our  submerged  petroleum  pumps  Is  under- 
going an  extensive  engineering  review  with 
the  established  objective  of  increasing  the 
operating  efficiency  by  at  least  5  percent, 
and  preferably  by  10  percent  where 
practicable. 

We  are  conducting  extensive  communica- 
tions with  our  employees  to  Insure  that  they 
appreciate  fully  the  importance  of  energy 
conservation  and  its  ultimate  Impact  on  the 
American  way  of  life. 

We  believe  that  the  energy  situation  is 
crucial  to  the  United  State*.  The  record 
shows  that  American  Industry  has  done  an 
outstanding  Job  of  energy  conservation  In 
compliance  with  the  Energy  Policy  and  Con- 
servation Act  of  1975  Also,  TRW  studies 
show  that  US  industrial  energy  efficiency 
has  Increased  more  rapidly  than  other  Indus- 
trialized nations  since   1973.  Economic  rea- 


son win  force  continued  progress  by  Indus- 
try. However,  these  efforts  alone  will  not  pro- 
vide a  solution  which  will  permit  a  continu- 
ation of  our  life  style.  In  fact.  Increased  pro- 
ductivity Is  the  fundamental  factor  by  which 
Improvement  In  living  is  obtained.  Energy 
and  productivity  are  closely  Interrelated.  It 
IS  quite  clear  that  the  balance  of  trade 
impact  of  oil  Imports  could  have  been  mini- 
mized If  the  US  had  been  successful  In 
maintaining  and  Increasing  certain  levels  of 
manufactured  exports  Furthermore.  70  per- 
cent of  final  US.  oil  consumption  Is  for 
transportation,  this  figure  Includes  the 
energy  required  for  production  of  motor 
fuels  as  well  as  end  use.  The  American  people 
must  recognize  all  of  these  ramifications 
They  must  be  Involved  In  an  active  and  cre- 
ative effort  towards  Increasing  our  energy 
use,  efflclency.  and  productivity  If  they  wish 
to  maintain  and  Improve  their  life  style. 

Our  purpose  In  writing  to  you  may  be  sum- 
m.irlzed  In  the  belief  that  normal,  free- 
market  economic  forces  are  the  preferred 
solutions  for  most  economic  matters.  If  It 
becomes  necessary  for  government  to  Inter- 
vene, this  must  be  done  In  a  cooperative 
fashion  Involving  all  persons  and  Institu- 
tions concerned  with  the  Issues  We  think  It 
is  essential  to  the  American  public  and 
Industry  to  address  this  situation  In  the 
cooperation  and  understanding  fashion  of 
which  much  of  our  history  has  shown  us  to 
be  superbly  capable  The  solution  rests  In 
this  direction  as  opposed  to  flnger-polntlng 
and  attempting  to  blame  difficulties  on 
.someone  else. 

We  stand  ready  to  assist  you  and  members 
of  your  staff  In  any  way  which  will  be 
beneficial. 

Sincerely. 

P.  T.  ANCrLL. 

Vice  President.m 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  arc  not  sf>oken  by  the  Member  on  the  floor. 
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MINORITY  RESOURCE  CENTER  FOR 
TVA 


HON.  HAROLD  E.  FORD 

OF    TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27,  1979 

•  Mr.  FORD  of  Tennessee,  Mr.  Speaker, 
today  I  seek  the  support  of  my  colleagues 
on  the  House  Appropriations  Committee, 
Subcommittee  on  Public  Works,  in  insur- 
ing that  a  $3.2  million  proposed  budget 
for  a  Minority  Resource  Center  be  in- 
cluded in  the  Appropriations  Commit- 
tee's budget  for  the  Tennessee  Valley  Au- 
thority (TVA».  The  Resource  Center 
would  devise  approaches  for  making  TVA 
programs  and  activities  more  supportive 
of  minority  economic  needs  and  interests 
throughout  the  region. 

Specifically  the  Resource  Center  would 
rectify  the  disparity  which  has  excluded 
minorities  from  meaningful  participation 
in  the  economic  development  programs 
financed  with  billions  of  dollars  in  public 
funds  over  the  past  46  years.  It  would  tap 
minority  talents  in  business,  the  profes- 
sions and  education,  and  link  these  tal- 
ents with  TVA  projects.  To  achieve  this 
end  satellite  TVA  offices  will  be  set  up 
throughout  the  valley. 

The  Resource  Center  would  be  an  on- 
going institutional  mechanism.  It  would 
be  staffed  by  competent  minority  profes- 
sionals from  throughout  the  region.  This 
staff  would  work  directly  with  TVA  per- 
sonnel in  design,  development,  and  im- 
plementation of  programs  in  the  follow- 
ing areas: 

Economic  research  and  analyses; 

Economic  business  feasibility  studies; 

Minority  purchasing  and  business 
developments; 

Management  and  technical  assistance 
in  support  of  business  and  economic  de- 
velopment projects; 

Sources  and  support  mechanism  for 
equity  and  debt  financing  and  bonding; 

Manpower  development  and  training; 
and 

Experimental  and  demonstration  proj- 
ects in  the  development  of  alternative 
energy-  sources  and  in  energy  production, 
conversion,  and  conservation. 

If  implemented,  the  Center  could  begin 
to  reverse  the  conditions  of  exclusion 
which  are  costly  to  the  entire  Nation  in 
terms  of  waste,  human  resources,  and  the 
loss  of  regional  and  local  technological 
and  industrial  capabilities. 

With  leadership,  and  financial  support 
from  the  Congress  for  the  Center,  posi- 
tive steps  could  be  taken  to  create  new 
jobs,  strengthen  the  business  and  indus- 
trial base,  and  promote  long-term  eco- 
nomic growth  and  development  in  minor- 
ity and  poor  communities  throughout  the 
valley. 

The  largest  Midsouth  daily  newspaper, 
the  Commercial  Appeals,  ran  the  follow- 
ing editorial: 

TVA  Aims  To  Help  MrNoarriES 

The  Tennessee  Valley  Authority  direc- 
tors will  be  meeting  in  Memphis  April  5  to 
vote  on  a  plan  to  expand  job  opportunities 
for  minorities  by  giving  them  a  share  In 
TVA's  t3  billion  annual  work  contracts. 

The  Tennessee  Valley  Center  for  Minority 
Economic  Development,  Inc..  was  proposed  by 
Rep.  Harold  Ford  of  Memphis  and  has  the 


EXTENSIONS  OF  REMARKS 

enthusiastic  endorsement  now  of  both  TVA 
chairman  S.  David  Freeman  and  Richard 
Freeman,  the  other  board  member. 

It  Is  an  idea  that  Is  long  overdue. 
Black  enterprises  have  been  neglected  In 
the  awarding  of  contracts  for  such  major 
governmental  agencies.  Last  year,  as  the  TVA 
chairman  notes,  such  businesses  were 
awarded  only  a  small  fraction  of  1  per  cent 
of  TVA's  total  purchases. 

The  problem  has  been  the  result  of  lack 
of  proper  access  to  such  contracts  and  lack 
of  Infprmatlon.  Black  businesses  often  have 
not  had  the  resources  to  bid  competitively 
even  when  they  were  capable  of  doing  the 
work  the  .contracts  demanded. 

Surely  the  development  of  minority  busi- 
ness and  the  creation  of  job  opportunities 
within  that  part  of  the  region  should  be  just 
as  important  as  the  development  of  agricul- 
ture, recreation  and  electricity.  After  all  those 
minorities  represent  22  per  cent  of  the  27 
million  population  of  the  seven-state  TVA 
region.  They  should  be  given  first  considera- 
tion when  contracts  representing  jobs  and 
incomes  are  being  parceled  out. 


CONGRATULATIONS  TO  U.N.  AM- 
BASSADOR SET  MONJIAN  ON 
PARAGRAPH  30 


HON.  ADAM  BENJAMIN,  JR. 

OF   INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  27,  1979 

•  Mr.  BENJAMIN.  Mr.  Speaker,  a  great 
step  forward  in  the  cause  for  human 
rights  was  achieved  when  the  United 
Nations  Commission  on  Human  Rights 
agreed  to  reconsider  its  Report  on  Geno- 
cide by  taking  another  look  at  the  de- 
leted reference  of  the  Armenian  genocide 
which  occurred  during  the  years  1915-18. 
This  reference,  commonly  called  Para- 
graph 30,  recognized  the  crimes  perpe- 
trated on  the  Armenian  people  by  the 
Ottoman  Empire.  Nearly  2  million  per- 
sons were  massacred  or  deported  from 
their  provinces  in  Turkey.  This  was  the 
first  mass  ethnic  slaughter  in  modern 
history  and  brought  the  reaUzation  of 
the  horror  behind  the  word  "genocide." 
The  world  learned  that  genocide  was  a 
violation  of  the  essential  human  right 
from  which  all  others  derive:  The  right 
to  life. 

During  the  proceedings  of  the  Human 
Rights  Commission,  efforts  were  made  by 
a  few  parties  to  exclude  any  reference  to 
these  massacres.  This  would  have  been  a 
travesty.  An  honest  study  of  the  crime 
of  genocide  would  be  far  from  complete 
without  an  inclusion  of  the  atrocities 
committed  on  the  Armenian  people.  In 
this  Commission  no  virtue  can  be  found 
in  silence. 

Through  the  admirable  efforts  of  the 
U.S.  delegation,  and  especially  that  of 
U.S.  Representative  to  the  United  Na- 
tions, Mr.  Set  Monjian,  the  Commission 
agreed  to  delay  the  final  passage  of  the 
report  and  reconsider  the  Armenian 
genocide  reference. 

Inclusion  of  this  reference  would  be  a 
great  victory  for  human  rights.  Acts  of 
destruction  can  only  be  prevented  in  the 
future  if  those  of  the  past  are  recog- 
nized. An  omission  of  the  crime  of  the 
magnitude  inflicted  upon  the  Armenian 
people  would  defeat  the  purpose  of  the 
Commission  and  only  serve  to  provide 
collateral  support  for  future  massacres. 
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We  must  remember  the  entire  past  or  we 
will  be  doomed  to  relive  its  misery. 

If  the  goal  of  the  United  Nations  Hu- 
man Rights  Commission  is  to  adopt 
international  measures  for  preventing  a 
repetition  of  the  crimes  of  genocide,  then 
a  true  account  of  the  brutal  treatment 
of  the  Armenian  people  must  be  in- 
cluded in  the  report.  The  Commission 
should  be  a  forum  of  global  debate  on 
human  rights.  Let  us  not  allow  it  to 
escape  into  silence.  For  we  are  the  hope 
of  the  persecuted,  the  imprisoned,  and 
the  tortured.  We  must  not  let  them 
down.* 


FARM  SAFETY  WEEK 


HON.  W.  HENSON  MOORE 

OF    LOtnSIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27.  1979 

•  Mr.  MOORE.  Mr.  Speaker,  rarely  in 
the  political  arena  does  a  public  servant 
get  a  second  opportunity  to  make  a  gross 
error  twice — and  remain  a  public  ser- 
vant. However,  it  is  my  unpleasant  duty 
to  inform  the  House  that  for  the  second 
year  in  a  row,  President  Carter  has  not 
only  issued  a  proclamation  designating 
"National  Farm  Safety  Week"  but  has 
also  at  the  same  time  requested  elimina- 
tion of  funding  from  the  proposed  fiscal 
year  1980  budget  for  the  farm  safety 
program,  administered  by  USDA's  Ex- 
tension Service. 

In  his  March  23,  1978  proclamation  Is- 
sued during  the  last  Congress,  the  Presi- 
dent stated:  "Anything  that  diminishes 
the  ability  of  farmers  and  ranchers  to 
meet  these  vital  needs  (production  of 
food  and  fiber*  is  of  great  concern."  I 
certainly  felt  that  his  action  was  of  great 
concern  to  us  all  since  zero  funding  for 
an  important  program  can  only  diminish 
its  effectiveness.  But,  to  add  insult  to  In- 
jur>-,  he  stated  in  the  Monday.  March  19, 
1979,  proclamation  designating  July  25 
through  July  31,  1979,  National  Farm 
Safety  Week,  the  following: 

I  also  ask  those  who  serve  agricultural 
producers  to  support  their  accident-reducing 
efforts  by  providing  encouragement  and  ed- 
ucational aids. 

According  to  the  President's  fiscal  year 
1980  budget,  it  will  be  pretty  hard  for  the 
Extension  Service — the  primary  educa- 
tional arm  of  the  U.S.  Department  of 
Agriculture — to  provide  anything  except 
a  few  cheers  from  the  sidelines  due  to  the 
fact  its  capable  personnel  will  not  be  pro- 
vided funding  for  farm  safety  work. 

But,  Mr.  Speaker,  all  is  not  lost.  The 
House  Agriculture  Committee,  on  which 
I  had  the  privilege  to  serve  for  4  years, 
has  recognized  the  need  for  continued 
farm  safety  education  by  recommending 
to  the  Budget  and  Appropriation  Com- 
mittees a  $1,500,000  funding  level  for  Ex- 
tension's farm  safety  endeavors  for  fiscal 
year  1980.  This  compares  with  a  fiscal 
year  1979  appropriation  of  $1,020,000.  I 
am  sure  even  the  President — once  a 
farmer  himself — could  rationalize  a 
$480,000  Increase  over  last  year's  appro- 
priation in  order  to  help  avoid  future 
farm  accidents  and  the  resulting  costs. 
His  recent  proclamation  argued  for  Im- 
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proved  farm  safety  stating  there  were 
more  than  a  half-million  farmers,  em- 
ployees, and  others  who  suffered  from 
farm  and  ranch  accidents  that  totaled 
almost  $5  billion  in  losses.  He  also  added 

The  pain  and  personal  loss  to  the  injured 
and  to  their  families  and  friends  cannot  be 
measured 

What  we  really  need,  Mr.  Speaker,  is 
a  measure  of  accountability  on  the  part 
of  the  current  administration.  I  feel  sure 
that  the  House  Committee  on  Appropria- 
tions will  seriously  consider  fullfunding 
for  this  program,  and  will  not  contradict 
Its  previous  position  on  farm  safety.  I 
only  hope  that  one  day  the  administra- 
tion will  realize  that  its  commitment  to 
U.S.  agriculture  must  be  based  upon  more 
than  proclamations  and  should  reflect  a 
determination  to  keep  American  farmers 
and  ranchers  safe,  economically  stable. 
and  productive.* 


GUN  CONTROL 


HON.  LIONEL  VAN  DEERLIN 

op    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  27.  1979 

•  Mr.  VAN  DEERLIN.  Mr.  Speaker, 
since  I  was  first  elected  to  Congress,  in 
1962. 1  have  .supported  stronger  gun  con- 
trol laws,  as  have  sizable  majorities  on 
most  public  opinion  polls  whenever  this 
Issue  is  raised. 

A  willful  minority  has  been  able  to 
block  passage  of  effective  legislation. 
Meanwhile,  the  toll  of  gunshot  slayings 
continues  to  mount.  Many  of  the  killings 
take  place  only  because  a  firearm  is  in- 
stantly available 

Dr.  Emanuel  Tanay,  a  Detroit  psy- 
chiatrist, believes  that  in  a  domestic  fight 
when  a  gun  is  not  handy.  "There  is  time 
for  the  person  to  become  himself 
again  *  •  '  makeup  and  go  on  living,' 
With  a  gun.  the  first  blow  is  often  final, 
and  there  is  no  chance  to  make  amends 

The  San  Diego  Evening  Tribune  cov- 
ered a  recent  talk  by  Dr.  Tanay  to  the 
Vista  Hill  Foundation  in  San  Diego  I 
believe  the  article  to  be  of  sufficient  in- 
terest to  Include  it  at  this  point  as  an 
extension  of  my  own  remarks. 
OUM  Control  Called  Wat  To  Reduce  Lethal 
Violence 
( By  Darla  Welles ) 

Cutting  this  nation's  homicide  rate,  ac- 
cording to  Detroit  psychiatrist  Dr  Emanuel 
Tanay.  could  be  as  simple  as  one.  two.  three 

Tanay.  who  la  a  clinical  professor  of  psy- 
chiatry at  Wayne  State  University  and 
chairman  of  the  American  Psychiatric  Asso- 
ciation's committee  on  psychiatry  and  the 
law.  was  here  yesterday  to  speak  at  a  seminar 
on  violence  sponsored  by  the  Vista  Hill 
Foundation 

He  listed  in  an  interview  three  steps  for 
limiting  the  number  of  killings  that  occur 
In  this  country,  all  thre«  of  which  he  con- 
siders to  be  "so  simple  that  no  one  will  pay 
any  attention  to  them. 

"Certainly  we  could  reduce  our  homicide 
rate  by  very  simple  measures."  Tanay  said 
"By  diminishing  the  number  of  guns  In  cir- 
culation By  keeping  In  confinement  people 
who  are  habitual  killers  By  providing  hos- 
pitals for  people  who  are  clearly  potential 
killers,  because  they  are  sick  " 

In  advocating  gun  control.  Tanay  points 
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out  that  the  most  killings  occur  as  the  result 
of  violent  domestic  situations  The  availabil- 
ity of  a  lethal  weapon  In  such  situations,  he 
says  ran  change  them  from  family  flights 
that  end  In  a  black  eye  to  disasters 

•In  Great  Britain  i  where  handgun.s  are 
not  readily  available: .  if  you  become  enraged 
*tth  vour  wife  and  feel  that  you  want  to  kill 
her,  the  only  weapon  available  to  you  Is  your 
bare  hands  '  Tanay  said  "Homicide  then  be- 
comes a  matter  of  strength  and  persistence 
The  problem  with  a  gun  is  that  while  It 
causes  a  great  deal  of  destruction.  It  provides 
nttle  aggressive  gratification 

■If  a  person  has  a  rage  reaction  and  has 
no  weapon  other  than  his  bare  hands,  it 
takes  a  little  time  so  that  the  self  can  be 
reasserted  The  aggression  is  discharged 
There  is  time  for  the  person  to  become  him- 
self again    Make  up  and  go  on  living 

"If  he  has  a  gun.  the  effort,  the  discharge 
of  aggression — which  Is  the  essential  part  of 
It  —  Is  so  minimal  and  yet  the  destructive 
etTects  are  so  tremendous  ' 

Secondly,  he  points  out  the  rarity  of  actual 
imposition  of  severe  penalties  such  as  life 
imprisonment  or  the  death  penalty  in  deal- 
ing with  habitual  killers 

One  of  the  problems  with  our  system  of 
punishment."  he  said.  "Is  that  the  more 
severe  the  penalty,  the  less  likely  it  is  to  be 
imposed  " 

And  finally,  he  said  that  many  killings 
could  be  prevented  by  confining  and  treating 
the  mentally  disordered  persons  who  have  the 
potential  to  become  killers 

"Our  whole  approach  Is  Irrational."  he 
said  "We  do  It  only  retrospectively  In  order 
to  attract  the  attention  of  the  criminal  Jus- 
tice system,  you  have  to  commit  the  act  first. 
Nobody  looks  at  the  people  In  a  rational 
Aay  Homicide  Is  not  being  studied  Its  being 
only  condemned.  That  will  not  make  It  go 
away "  0 
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SIXTY-FIRST  ANNIVERSARY  OF  THE 
BYELORUSSIAN  DEMOCRATIC  RE- 
PUBLIC 


HON.  GLENN  M.  ANDERSON 

OP   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  27.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  each  year,  in  the  month  of 
March,  the  Byelorussian  people  from 
around  the  world  commemorate  a  special 
day  of  freedom  It  was  on  the  25th  day 
of  this  month  in  1918.  that  the  nation 
of  Byelorussia  proclaimed  its  independ- 
ence from  Communist  Russia  and  de- 
clared the  autonomy  of  the  Byelorus- 
sian Democratic  Republic  Unfortu- 
nately, the  Soviet  army  made  the  reign  of 
freedom  short-lived.  Ten  months  later, 
Russian  military  forces  overcame  the 
newly  declared  democratic  government. 

Throughout  the  vears,  the  Byelorus- 
sians have  persisted  in  their  pursuit  of 
freedom.  At  the  end  of  World  War  II. 
the  All-Byelorussian  Congress  convened 
to  issue  a  second  proclamation  of  inde- 
pendence, but  this  effort  was  quickly 
thwarted  by  the  might  of  the  Russian 
Army  once  again. 

The  people  of  Byelorussia  have  main- 
tained a  strong  desire  to  be  free  of  the 
oppressive  rule  of  the  Soviet  Govern- 
ment. Their  relentless  spirit  and  courage 
has  remained  unbroken  in  spite  of  the 
constant  violations  of  human  rights  that 
they  must  face  each  day. 

For  Americans  of  Byelorussian  origin 


and  for  all  who  hold  dear  the  principles 
of  national,  religious,  and  human  rights, 
the  Byelorussian  Day  of  Independence 
serves  as  a  reminder  that  we  should  re- 
dedicate  ourselves  to  support  these  brave 
people  as  they  continue  their  fight  for 
self  determination.  We  should  mark  this 
occasion  by  urging  those  who  carry  out 
our  own  Nation's  foreign  policy  to  con- 
tinue to  voice  the  American  belief  that 
basic  human  rights  should  never  be 
denied  • 


THE  SAW  MILL  RUN  FLOOD 
CONTROL  PROJECT 


HON.  DOUGLAS  WALGREN 

IIF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1979 

•  Mr,  WALGREN.  Mr.  Speaker,  on 
Wednesday.  March  21.  I  testified  before 
the  Subcommittee  on  Water  Resources  of 
the  Public  Works  Committee  concerning 
the  Saw  Mill  Run  flood  control  project. 

I  made  this  statement  on  behalf  of  the 
residents  of  the  West  End  area  of  the 
city  of  Pittsburgh.  The  citizens  of  the 
West  End  have  worked  hard  over  the 
last  decade  to  revitalize  their  neighbor- 
hood and  have  proven  the  economic  and 
social  benefits  that  would  flow  from  the 
completion  of  this  project. 

I  would  like  to  bring  my  statement  to 
the  attention  of  my  colleagues: 

The  Saw  Mill  Run  Flood   Project 

Mr  Chairman  and  Members  of  the  Sub- 
committee: I  am  grateful  for  this  opportu- 
nity to  appear  before  the  Subcommittee  on 
Water  Resources  to  present  the  case  for  the 
Saw  Mill  Run  Flood  Project  In  the  West  End 
area  of  the  City  of  Pittsburgh 

This  Is  a  small  project  as  flood  control 
projects  go.  requiring  an  Investment  of  only 
$5  2  million.  But  It  Is  the  last  essential  link 
in  a  decades-old  effort  started  by  my  prede- 
cessor In  the  US,  Congress.  Jim  Fulton,  and 
I  feel  his  spirit  urging  us  on  today. 

This  flood  project  is  essential  because  the 
existing  channel  of  the  Saw  Mill  Run  Creek 
now  repeatedly  overflows  Its  banks  In  the 
West  End  causing  substantial  flood  damage 
But  the  worst  thing  Is  that  high  water  now 
causes  the  sanitary  sewer  line  to  back  up 
and  overflow  This  Investment  Is  essential 
to  eliminate  once  and  for  all  a  condition 
that  causes  this  neighborhood  to  become  an 
open  sewer  at  high  water. 

The  West  End  community  has  unfairly 
borne  the  brunt  of  wealthier  suburban 
growth  on  the  hills  of  Saw  Mill  Run  Water- 
shed which  reaches  far  into  the  South  Hills, 
With  new  houses,  the  run-off  of  rain  water 
has  come  more  rapidly — and  as  the  waters 
rise,  raw  sewage  from  these  new  communi- 
ties overflows  the  sanitary  sewer  line. 

In  response  to  citizen  organization  in  the 
West  End.  the  city  of  Pittsburgh  has  made  a 
real  commitment  to  a  strong  residential- 
Industrial  future  for  this  community.  The 
City  has  committed  $500,000  to  move  district 
police  and  maintenance  centers  Into  the  West 
End  The  City  has  already  Invested  $1,200,- 
000  on  construction  of  a  section  of  new 
sanitary  sewer  line  that  was  designed  to  fit 
part  and  parcel  with  the  relocation  of  the 
channel  proposed  by  this  project.  In  short. 
a  great  Investment  has  been  made  already  In 
reliance  on  approval  of  this  project. 

The  Saw  Mill  Run  Creek  Is  located  entirely 
in  Allegheny  County  with  approximately 
fifty  percent  of  the  drainage  basin  within 
the  Pittsburgh  city  limits  The  drainage  area 
Is  19,4  miles  square,  the  topography  Is  hilly, 
and  the  flood  plain  is  narrow  except  where 
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It  widens  to  about  600  feet  In  the  West  End 
area 

The  Corps  of  Engineers  Investigated  many 
different  types  of  flood  control  and  deter- 
mined that  a  channel  modification,  such  as 
the  Saw  Mill  Run  Project,  was  economically 
feasible  and  beneficial.  The  Saw  Mill  Run 
Project  would  provide  protection  from  flood- 
ing with  an  average  reoccurrance  of  fifty 
years  The  amount  of  flood  damage  would 
be  reduced  by  at  least  92  percent. 

We  are  not  asking  for  government  funds 
for  re-development.  We  only  ask  to  remove 
a  public  nuisance  and  the  community  will 
develop  itself, 

I  urge  the  committee  to  approve  this  proj- 
ect and  complete  a  twenty-year  effort  to 
solve  this  problem  once  and  for  all.# 


INDEPENDENT    CONTRACTOR    TAX 
STATUS  CLARIFICATION  ACT  OF 

1979 


HON.  RICHARD  A.  GEPHARDT 

OF    UISSOURI 

IN   THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  27,  1979 

•  Mr,  GEPHARDT,  Mr.  Speaker,  today 
I  am  introducing  the  bill.  H.R.  3245,  to 
clarify  the  standards  used  for  determin- 
ing whether,  for  Federal  Income  tax 
withholding,  social  security,  and  unem- 
ployment tax  purposes,  an  Individual  is 
an  independent  contractor  or  an  em- 
ployee. 

In  order  to  provide  taxpayers  with 
some  direction  and  guidance  in  dealing 
with  contradictory,  and  often  oppressive, 
IRS  administrative  actions  last  year,  the 
Congress  enacted  a  section  in  the  Rev- 
enue Act  of  1978  that  provided  relief 
from  inequitable  retroactive  assessments 
for  small  businesses,  the  self-employed, 
and  other  independent  contractors.  That 
temporary  relief  expires  on  December  31, 
1979,  at  which  time  we  must  set  forth 
specific  guidelines  for  those  taxpayers 
who  are  not  within  the  "safe  harbor"  of 
the  common  law.  This  Is  a  bill  that  will 
achieve  that  goal  and,  thus,  has  the  sup- 
port of  many  Independent  contractors 
within  affected  industries,  including  real 
estate,  insurance,  and  direct  sales  to 
name  a  few. 

I  recommend  this  proposal  for  your  re- 
view and  possible  cosponsorshlp : 

H.R.  3245 
A  bin  to  amend  the  Internal  Revenue  Code  of 
1954  to  clarify  the  standards  used  for  de- 
termining whether  Individuals  are  not  em- 
ployees for  purposes  of  the  employment 
taxes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  m  Congress  assembled, 

SHORT   TITLE 

Section  I.  This  Act  may  be  cited  as  the  In- 
dependent Contractor  Tax  Status  Clarifica- 
tion Act  of  1979". 

STANDARDS 

Sec.  2,  (a)  In  General. — Chapter  26  of  the 
Internal  Revenue  Code  of  1954   (relating  to 
Reneral   provisions   relating   to   employment 
taxes)    Is    amended    by    adding   at   the   end 
thereof  the  following  new  section: 
"Sec.  3508,  Alternative  Standards  for  De- 
termining   Whether    Individ- 
uals Are  Not  Employees. 
"(a)   General  rule — For  purposes  of  this 
subtitle  other  than  chapter  22  and  for  pur- 
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poses  of  chapter  2,  and  notwithstanding  any 
other  provision  of  chapters  21,  23,  and  24  of 
this  subtitle,  if  all  of  the  requirements  of 
subsection  (b)  are  met  with  respect  to  serv- 
ice performed  by  any  Individual — 

"(1)  such  service  shall  be  treated  as  being 
performed  by  an  Individual  who  is  not  an 
employee,  and 

"(2)  the  person  for  whom  such  service 
is  performed  shall  not  be  treated  as  an  em- 
ployer with  respect  to  such  service, 

"(b)  Requirements, — For  purposes  of  sub- 
section (a),  the  requirements  of  this  sub- 
section are  met  with  respect  to  service  per- 
forced  by  any  Individual  If — 

"(I)  Control  op  hours  worked. — The  In- 
dividual controls  the  aggregate  number  of 
hours  actually  worked  and  substantially  all 
of  the  scheduling  of  the  hours  worked. 

"(2)  Place  of  business. — The  Individual 
does  not  maintain  a  principal  place  of  busi- 
ness, or,  if  he  does  so,  his  principal  place  of 
business  is  not  provided  by  the  person  for 
whom  such  service  is  performed,  or.  If  it  is 
so  provided,  the  individual  pays  such  person 
rent  therefor.  For  purposes  of  this  paragraph, 
the  Individual  shall  be  deemed  not  to  have 
a  principal  place  of  business  if  he  does  not 
perform  substantially  all  the  service  at  a 
single  fixed  location. 

"  (3)  Investment  or  income  rLUcruATioN,— 

"(A)  The  Individual  has  a  substantial  In- 
vestment In  assets  used  In  connection  with 
the  performance  of  the  service, 

"(B)  The  Individual  risks  Income  fluctua- 
tions because  his  remuneration  with  respect 
to  such  service  Is  directly  related  to  sales 
or  other  output  rather  than  to  the  number 
of  hours  actually  worked, 

"(4)  Written  contract  and  notice  op  tax 
responsibilities, — 

"(A)  The  Individual  performs  the  service 
pursuant  to  a  written  contract  between  the 
Individual  and  the  person  for  whom  such 
service  is  performed — 

"(1)  which  was  entered  Into  before  the  per- 
formance of  the  service,  and 

"(U)  which  provides  that  the  Individual 
will  not  be  treated  as  an  employee  with  re- 
spect to  such  service  for  purposes  of  the 
Federal  Insurance  Contributions  Act.  the 
Social  Security  Act,  the  Federal  Unemploy- 
ment Tax  Act,  and  income  tax  withholding 
at  source:  and 

"(B)  The  Individual  Is  provided  written 
notice.  In  such  contract  or  at  the  time  such 
contract  is  executed,  of  his  responsibility 
with  respect  to  the  payment  of  self-employ- 
ment and  Federal  Income  taxes. 

"(5)  Filing  of  required  returns. — The  per- 
son for  whom  such  service  Is  performed  files 
any  information  returns  required  in  respect 
of  such  service  under  section  6041  (a) . 

"(c)  Special  rules. — 

"(1)  Section  not  to  apply  to  certain  in- 
dividuals   FOR    purposes    of    SOCIAL    SECURITY 

TAXES, — FV3r  purposes  of  chapters  2  and  21. 
this  section  shall  not  apply  to  an  Individual 
described  In  section  3121(d)  (3)  (relating  to 
certain  agent-drivers,  commission-drivers, 
full-time  life  Insurance  salesmen,  home 
workers,  and  traveling  or  city  salesmen), 

"(2)  Special  rule  for  contracts  entered 
INTO  BEFORE  1981, — With  respect  to  contracts 
entered  into  before  January  1,  1981,  subpara- 
gra,  h  (b)  (4)  of  this  section  shall  be  deemed 
to  be  satlsfled  If  such  contract  clearly  Indi- 
cates that  the  Individual  is  not  an  employee 
(either  by  specifying  that  the  Individual  Is 
an  Independent  contractor  or  otherwise) , 
provided  that  the  notice  required  by  sub- 
paragraph (b)  (4)  (B)  is  given  before  Jan- 
uary 1,  1981." 

"(d)  No  Inference, — If  all  the  require- 
ments of  subsection  (b)  are  not  met  with 
respect  to  any  service — 

"(1)  Nothing  In  this  section  shall  be  con- 
strued to  Infer  that  the  service  is  performed 
by  an  employee  or  that  the  person  for  whom 
the  service  Is  performed  Is  an  employer,  and 


6485 


"(2)  any  determination  of  such  an  Issue 
shall  be  made  as  if  this  section  had  not  been 
enacted," 

(b)  Clerical  Amendment, — The  table  of 
sections  for  such  chapter  25  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

Sec,  3508,  Alternative  Standards  for  de- 
termining whether  individuals  are  not  em- 
ployees," 

Sec  3,  Social  Security  Coverage, 

Section  210(a)  of  the  Social  Security  Act 
Is  amended  by  striking  out  "or"  at  the  end 
of  paragraph  (19) ,  by  striking  out  the  period 
at  the  end  of  paragraph  (20)  and  by  insert- 
ing in  lieu  thereof  ":  or",  and  by  adding  after 
paragraph  (20)  the  following  new  paragraph: 

"(21)  Service  which,  under  section  3508  of 
the  Internal  Revenue  Code  of  1954.  Is  treated 
as  being  performed  by  an  individual  who  is 
not  an  employee.' 

Sec.  4.  Effective  Date. 

The  amendments  made  by  this  Act  shall 
apply  to  service  performed  after  December 
31.  1979.* 


COMMEMORATION  OF  GREEK 
INDEPENDENCE   DAY 


HON.  C.  W.  BILL  YOUNG 

OP   FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27,  1979 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
on  May  29,  1453,  Constantinople  fell  into 
the  hands  of  the  Ottoman  Turks,  and 
more  than  1,000  years  of  Byzantine  his- 
tory came  to  an  end.  Soon  after.  Greece 
was  also  placed  in  a  servitude  which 
lasted  almost  four  centuries.  As  a  result, 
what  was  left  of  the  Hellenic  culture  was 
forced  to  be  buried  in  the  monasteries 
or  to  be  passed  from  one  generation  to 
another  by  secret  gatherings  of  worship- 
pers and  children  seeking  a  knowledge  of 
their  historic  past.  In  this  way,  the  Hel- 
lenic traditions  were  maintained,  and  the 
desire  for  a  liberated  Greece  was  always 
present. 

On  March  25,  1821,  Archbishop  Ger- 
manos  and  his  fellow  churchmen  of  Agia 
Lavra  raised  their  banner  of  rebellion — 
the  sign  of  the  cross — and  the  Greek  war 
of  independence  had  begun.  Although 
the  Ottoman  Turks  were  ruthless  in  their 
massacre  of  Greeks,  even  to  the  extent 
of  executing  the  ecumenical  patriarch  of 
the  Orthodox  Church,  Greece  was  deter- 
mined to  overthrow  the  yoke  of  bondage. 
By  1830,  she  was  guaranteed  her  inde- 
pendence, and  the  world  witnessed  the 
rebirth  of  the  Greek  nation. 

Yesterday,  throughout  the  Sixth  Con- 
gressional District  of  Florida,  Greek- 
Americans  celebrated  the  158th  anniver- 
sary of  Greek  Independence  Day,  as  well 
as  the  religious  commemoration  of  the 
Feast  Day  of  the  Annunciation.  The 
United  States  shall  always  be  indebted 
to  Greece  and  her  people  for  the  prin- 
ciples of  government  handed  down  to  us, 
and  as  the  ethnic  programs  of  yesterday 
pointed  out,  the  celebration  of  Greek 
independence  reminds  us  all  of  that  ideal 
bequeathed  to  the  world  by  the  ancient 
Greeks — freedom  .• 
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HOW  I  WOULD  HAVE  VOTED 


HON.  GERALDINE  A.  FERRARO 

or    J«W    TOEK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1979 

9  Ms.  FERRARO.  Mr.  Speaker,  the  fol- 
lowing is  a  list  of  recorded  votes  taken  by 
the  House  of  Representatives  since  the 
98th  Congress  convened  for  which  I  was 
unavoidably  absent.  Because  my  con- 
stituents have  a  right  to  know  my  posi- 
tion on  matters  coming  before  the  House. 
I  have  indi rated  how  I  would  have  voted 
had  I  been  present. 

rZBKUART    27.    1979 

"Yea"  on  Roll  No.  14.  a  vote  on  S.  37 
to  repeal  a  section  of  Public  Law  95-630 
dealing  with  financial  privacy  so  as  to 
remove  a  paperwork  burden  from  all 
financial  institutions. 

MABCa  «,    1979 

"Yea  '  on  Roll  No.  22,  an  amendment 
to  H.R.  2439  that  rescinds  $37  million  in 
appropriations  for  construction  of  new 
facilities  for  the  National  Institute  of 
Child  Health  and  Human  Development 

MARCH  20,    1979 

"Yea"  on  Roll  No.  42.  a  vote  on  final 
passage  of  H.R.  1301  dealing  with  the 
sale  of  lottery  materials  outside  the 
United  States. 

"Yea"  on  Roll  No.  43.  a  vote  on  House 
Resolution  118.  to  establish  a  Select 
Committee  on  Committees. 

"Yea"  on  Roll  No.  44.  a  vote  on  House 
Resolution  156.  the  rule  for  the  consid- 
eration of  H.R.  2283,  legislation  to 
amend  and  extend  the  Council  on  Wage 
and  Price  Stability  Act. 

"Yea"  on  Roll  No.  45,  an  amendment 
to  H.R.  2283  that  sought  to  direct  the 
Council  on  Wage  and  Price  Stability  to 
hold  regional  hearings  on  matters 
aflecting  general  consumer  interests  and 
to  enlist  public  participation  to  monitor 
anti-inflationary  programs. 

"Yea"  on  Roll  No.  46.  an  amendment 
to  H.R.  2283  that  extends  the  Council 
on  Wage  and  Price  Stability  for  1  year 
rather  than  the  2  years  proposed  in  the 
bill. 

MARCH    21,    1979 

"Yea"  on  Roll  No.  47,  final  passage  of 
H.R.  2283,  to  amend  the  Council  on 
Wage  and  Price  Stability  Act  to  extend 
the  authority  granted  by  such  Act  to 
September  30,  1981. 

"Yea"  on  Roll  No.  48.  a  vote  on  House 
Resolution  13  providing  for  the  estab- 
lishment of  the  Select  Committee  on 
Narcotics  Abuse  and  Control. 

"Yea"  on  Roll  No.  49,  a  vote  on  House 
Resolution  83.  to  establish  a  Select  Com- 
mittee on  Population. 

MARCH  23,    19T9 

"Yea"  on  Roll  No.  51,  passage  of  H.R 
2774.  to  authorize  appropriations  for 
fiscal  years  1980  and  1981  under  the 
Arms  Control  and  Disarmament  Act. 

"Yea"  on  Roll  No.  52,  a  vote  on  House 
Resolution  86,  amended,  to  provide  for 
the  expenses  of  Investigations  and 
studies  to  be  condurted  by  the  Commit- 
tee on  the  Judiciary. 

"Yea"  on  Roll  No.  53,  a  vote  on  House 
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Resolution  134.  amended,  to  provide  for 
the  expenses  of  investigations  and 
studies  to  be  conducted  by  the  Commit- 
tee on  Science  and  Technology. 

"Yea"  on  Roll  No.  54.  a  vote  on  House 
Resolution  139.  amended,  to  provide 
funds  for  the  expenses  of  studies  and 
investigations  to  be  conducted  by  the 
Committee  on  Interior  and  Insular 
affairs. 

"Yea"  on  Roll  No.  55,  a  vote  on  House 
Resolution  140,  amended,  to  provide  for 
the  expenses  of  Investigations,  studies, 
and  oversight  functions  to  be  completed 
by  the  Committee  on  Government 
Operations. 

Yea"  on  Roll  No.  56,  a  vote  on  House 
Resolution  123,  amended,  to  provide  for 
the  expenses  of  Investigations  and 
studies  to  be  conducted  by  the  Commit- 
tee on  Post  OfRce  and  Civil  Service.* 


March  27,  1979 


THE  AGONY  OF  DEFEAT 


HON.  JOHN  T.  MYERS 

OF    INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  27.  1979 

•  Mr.  MYERS  of  Indiana  Mr  Speaker, 
'the  thrill  of  victory  and  the  agony  of 
defeat"  is  a  cliche  that  has  been  grossly 
overused,  but  It  Is  certainly  an  appropri- 
ate explanation  of  the  feelings  of  the 
members  of  the  Indiana  State  Univer- 
sity basketball  team,  and  their  fans,  as 
the  Sycamores  suffered  their  first  defeat 
of  the  season  last  night  in  the  national 
championship  game  played  in  Salt  Lake 
City,  Utah. 

After  finishing  their  regular  season 
with  a  perfect  undefeated  record,  the 
Sycamores  won  their  Missouri  Valley 
Conference  tournament  and  entered  the 
NCAA  playoff  with  an  unblemished  29-0 
record.  They  proceeded  to  defeat  such 
powerhouses  as  Virginia  Tech,  Okla- 
homa, Arkansas,  and  DePaul  to  earn  a 
spot  m  last  nights  national  champion- 
ship game  After  experiencing  the  thrill 
of  victory  33  consecutive  times,  the 
Sycamores  realized  the  agony  of  defeat 
for  the  first  time  last  night  when  they 
lost  to  Michigan  State  75-64. 

Indiana  State  was  truly  the  "Cinder- 
ella team"  of  thLs  year's  NCAA  tourna- 
ment. They  were  cast  into  that  role  on 
July  26  of  last  year  when  head  coach 
Bob  King  suffered  a  heart  attack  and 
was  forced  to  step  down  as  coach.  On 
October  11,  just  6  weeks  before  the 
Sycamores'  first  game,  assistant  coach 
Bill  Hodges  was  elevated  to  acting  head 
coach  Although  ISU  had  been  selected 
for  the  National  Invitation  Tourna- 
ment the  preceding  2  years,  most  "ex- 
perts" did  not  rate  the  Sycamores  as 
one  of  the  top  teams  In  the  Nation.  Al- 
though Coach  Hodges'  team  began  to  roll 
up  victory  after  victory,  there  were 
still  skeptics  who  would  not  give  ISU  the 
credit  they  deserved  The  charge  often 
heard  was  that  ISU  does  not  play  a  tough 
schedule  and  that  they  were  still  un- 
tested. These  charges  came  despite  the 
fact  that  the  Sycamores  defeated   the 


Soviet  team  that  had  toppled  a  number 
of  national  collegiate  powerhouses. 

The  Sycamores  of  Indiana  State  Uni- 
versity were  finally  rated  No.  1  in  the 
Nation  during  the  final  few  weeks  of  the 
season,  but  many  still  did  not  believe 
they  could  carry  their  success  into  the 
tournament,  where  they  would  face 
"tougher"  opponents.  But  they  did,  and 
they  reached  the  national  finals. 

I  want  to  congratulate  Michigan  State 
for  their  great  victory  last  night.  They 
are  deserving  national  champions. 

I  also  want  to  offer  my  congratulations 
to  Indiana  State,  who  have  a  record  to 
be  proud  of,  and  whom  I  am  proud  to 
represent  in  the  House.* 


THE  TAIWAN  ISSUE  AND  THE  SEEK- 
ING OF  A  NO-PORCE  PLEDGE 
FROM  THE  PRC 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  27,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  during 
the  recent  debate  over  Taiwan  legisla- 
tion, there  was  considerable  discussion 
over  the  degree  to  which  the  United 
States,  in  its  negotiations  with  the  Peo- 
ple's Republic  of  China,  sought  to  obtain 
a  Peking  no-force  pledge  against  Taiwan 

I  had  correspondence  with  the  State 
Department  on  this  subject  which  indi- 
cates that,  in  fact,  during  the  last  rounds 
of  talks  with  the  PRC.  such  a  pledge  was 
not  a  focus  of  negotiations  although  the 
United  States  felt  that  it  obtained  a 
method  to  insure  that  Taiwan  could 
maintain  its  own  security  in  the  future. 

I  attach  for  the  interest  of  my  col- 
leagues a  copy  of  a  Washington  Post  ed- 
itorial of  February  12.  1979,  and  my  ex- 
change of  letters  with  the  Department  of 
State. 

February  12,  1979. 
Hon   Cyrus  Vance, 

Secretary    of    State.    Department    of    State. 
Washington.  DC 

Dear  Mr  Secretary:  There  has  been  con- 
.slderable  press  reporting  recently  concerning 
what  occvirred  during  the  negotiations  with 
the  People's  Republic  of  China  on  the  nor- 
malization of  relations  regarding  the  Taiwan 
issue 

I  would  like  to  know:  (a)  whether  or  not 
a  no-force  pledge  against  Taiwan  was  sought 
during  negotiations  and  discussions  with  the 
Peklni;  government;  lb)  If  It  was.  what  form 
It  took  and  what  was  the  Chinese  reply;  and 
I  c  I  if  It  wasn't,  why  wasn't  It? 

I  appreciate  your  consideration  of  these 
questions  and  look  forward  to  an  early  reply 

With  best  regards. 
Sincerely  yours, 

Lee  H   Hamilton. 
Chairman.  Subcommittee 
on  Europe  and  the  Middle  East 

Department  op  State. 
W(.3liington.  DC.  March  23.  1979 

Dear  Mr  Chairman:  The  Secretary  and 
Dr  Brzezinskl  have  asked  me  to  reply  to  your 
letters  of  February  12  on  the  non-use  of 
fcrco  question  In  negotiations  with  the 
Peoples  Republic  of  China  (PRC). 

We  believe  that  the  discussions  on  this 
issue  have  too  often  Ignored  the  history  of 
our  negotiations  with  the  Chinese.  I  would 
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March  27.  1979 


March  27,  1979 


like  to  review  the  record  on  thla  iMue.  In  the 
1955-56  period,  the  United  States  sought  to 
obtain  a  non-use  of  force  pledge  from  the 
Chinese.  Beijing  (Peking)  argued  repeatedly 
that  our  formulations  on  this  Issue  consti- 
tuted open  interference  in  their  Internal 
affairs  and  If  accepted  would  undermine 
tiielr  sovereignty.  The  United  States,  for  Its 
part,  would  not  accept  the  vague  Chinese 
formulations,  because  they  avoided  an  explic- 
it pledge  the  PRC  would  renounce  Its  right 
to  attempt  to  take  Taiwan  by  force.  With  the 
failure  to  agree,  this  issue  became  a  sterile 
and  bitter  subject  between  the  two  countries 
with  both  sides  accusing  the  other  of  using 
It  for  their  own  propaganda  purposes. 

One  of  the  premises  behind  the  talks  In 
the  early  seventies  was  to  find  areas  of 
agreement  and  to  avoid  propaganda  debates. 
It  was  clear  In  these  discussions  that  the 
Chinese  would  not  agree  to  a  renunciation 
of  the  use  of  force  on  Taiwan.  For  the  Amer- 
icans' part,  we  spoke  often  of  the  importance 
of  a  peaceful  settlement  of  the  issue;  but 
there  was  no  point  In  insisting  on  a  specific 
Chinese  non-use  of  force  pledge  as  part  of 
our  new  relationship.  The  Chinese  had  every 
reason  to  asume  that  the  U.S.  side — If  It  seri- 
ously wanted  a  normal  relationship — was 
not  going  to  resurrect  this  old  dispute. 
Hon.  Lee  H.  Hamilton, 

Thus,  given  the  negotiating  record  on  this 
Issue  from  preceding  Administrations,  It 
would  have  been  useless  to  make  this  a  con- 
dition for  United  States  agreement  to  nor- 
malization and  would  have  doomed  our 
efforts  at  the  outset.  What  the  Administra- 
tion did  Instead  was  to  get  the  substantive 
equivalent  of  a  verbal  pledge  on  non-use  of 
force  by  putting  a  unilateral  statement  on 
the  record  wltii  Chinese  agreement  not  to 
contradict  It  and  then,  more  Importantly,  to 
ensure  Taiwan  could  continue  to  defend 
Itself  Indefinitely  by  establishing  that  we 
would  continue  arms  sales.  In  this  way,  we 
were  able  to  find  a  way  around  the  semantic 
Impasse  while  taking  concrete  steps  to  ensure 
Taiwan  could  maintain  Us  own  security. 

We  believe  this  approach,  coupled  with 
the  political,  economic,  and  military  context 
of  normalization,  effectively  provides  as 
meaningful  an  assurance  as  possible  that 
force  will  not  be  used  to  settle  the  Taiwan 
Issue. 

I  hope  you  will  find  this  useful. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary 
for  Congressional  Relations. 

Two  Washington  Triangles 

What  Is  this  new  China  connection?  Is 
It  as  substantial  and  helpful  as  the  admin- 
istration was  proclaiming  while  Vice  Pre- 
mier Teng  Hslao-plng  was  here?  Several  new 
developments  Impel  us  to  ask.  One  Is  the 
revelation  that  Jimmy  Carter  never  asked 
Peking  for  a  pledge  not  to  use  force  to  re- 
gain Taiwan.  The  other  Is  the  performance 
of  Mr.  Teng. 

Why  was  a  no-force  pledge  not  sought? 
The  administration  seems  to  have  felt  that 
since  a  request  was  certain  to  be  refused — 
and  since  Taiwan's  security  did  not  depend 
on  It  anyway — It  would  only  make  trouble 
to  ask.  There  was  evidently  a  disposition  on 
the  part  of  both  the  militant  Brzezinskl  wing 
and  the  moderate  Vance  wing  not  to  jostle 
normalization,  which  both  wanted  for  their 
own  foreign-policy  reasons  and  which  Jimmy 
Carter  wanted  for  political  considerations  as 
well. 

But  surely  Taiwan  was  owed  at  least  the 
Americans'  best  effort  to  extract  the  strong- 
est guarantee.  The  lapse  suggests  an  almost 
Indecent  yearning.  If  not  an  Irresponsible 
haste.  How  revealing  that  Jimmy  Carter, 
when  queried  about  It  at  a  news  conference, 
dissembled.  We  do  not  say  Taiwan's  security 
Is  the  worse  off  a»  a  result.  On  the  contrary. 
the  disclosure   Is  sure  to  strengthen  Con- 
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gress'  determination  to  write  language  as- 
serting the  American  interest  In  the  security 
of  Taiwan.  Mr.  Carter  himself,  playing  catch- 
up, now  asserts  that  the  United  States  might 
even  go  to  war  to  protect  the  island.  But  to 
be  afraid  to  oak.  .  .  .  What  must  the  Chi- 
nese have  thought  when  they  saw  the  Car- 
ter administration  tiptoeing  so? 

That  question,  it  seems  to  us,  is  relevant 
to  the  way  Mr.  Teng  conducted  himself  when 
he  left.  The  very  next  day  he  attacked  the 
United  States  for  bungling  in  Iran  and  "for 
allowing  the  Soviet  Union  to  place  a  lot  of 
pawns  on  the  world's  chessboard."  It  is  hard 
to  know  what  to  make  of  this.  Either  Mr. 
Teng  was  deeply  disappointed  in  his  talks 
here,  in  which  case  the  administration's 
claim  to  have  made  history  with  him  Is  ab- 
surd. Or  he  was  led  to  believe  that  such  at- 
tacks would  serve  the  tiseful  purpose  of  spur- 
ring the  United  States  to  greater  antl-Sovlet 
exertions — one  wonders  In  this  connection 
how  he  interpreted  being  received  for  his 
first  American  meal  in  Zblgnlew  Brzezlnskl's 
home. 

The  question  is  not  academic.  Mr.  Teng 
Is  obsessed  by  neighboring  Vietnam's  march 
into  Cambodia.  This  may  well  be  the  reason 
he  suddenly  accelerated  China's  drive  toward 
normalization  last  fall.  Having  massed  forces 
on  Vietnam's  border,  he  Is  threatening  un- 
specified "prudent  .  .  .  sanctions."  Unques- 
tionably, China  has  a  problem.  But  so  does 
the  United  States.  For  Mr.  Teng,  by  coming 
to  Washington  as  this  crisis  flowered,  did  a 
very  clever  thing. 

If  the  United  States,  notwithstanding  its 
laat-mlnute  warnings,  essentially  stands  still 
while  China  moves  against  Vietnam,  this 
country  will  appear  as  a  co-conspirator  to  the 
Soviet  Union — at  a  moment  when  the  over- 
whelming American  interest  lies  in  moving 
toward  a  SALT  agreement.  Alternatively.  If 
the  United  States  steps  back.  It  will  appear 
to  many.  In  Washington  as  well  as  Peking, 
as  unreliable  and  weak.  Either  way,  Peking 
becomes  the  arbiter  erf  American  policy  to 
an  unacceptable  degree. 

Underneath  these  considerations  lies  a 
deeper  reason  for  queaslness.  It  is  the  im- 
pression that  Jimmy  Carter  has  still  not 
gotten  on  top  of  the  basic  ideological  split 
between  Secretary  of  State  Vance,  with  his 
first-things-first  emphasis  on  SALT,  and  Na- 
tional Security  Adviser  Brzezinski,  whose 
readiness  to  challenge  the  Kremlin  can  take 
on  a  gratuitous  edge  .  In  the  China  case, 
Mr.  Carter's  advisers  took  different  ap- 
proaches. Demonstrably,  he  did  not  demand 
from  them  a  fully  thought-out  and  worked- 
out  policy  before  proceeding. 

In  brief,  the  capital's  liberals,  presumably 
including  Mr.  Vance,  are  scared  by  how  close 
the  United  States  has  gotten  to  a  regime 
with,  it  seems,  only  anti-Sovietism  on  its 
mind — although  Mr.  Brzezinskl  appears  to 
revel  in  it.  Many  conservatives  are  troubled 
by  the  looseness  evident  in  the  treatment  of 
Taiwan.  Jimmy  Carter  looks  foolish  for  the 
questionable  nmnagement  of  two  critical 
Washington  triangles,  Moscow-Peking-Wash- 
ingtoD  and  Oarter-Vance-Brzezinskl.  lie 
leaves  a  lot  of  anxious  Americans  and  for- 
eigners alike  right  back  where  they  were  in 
mld-1978,  wondering  just  who's  in  charge.« 


B'yELORUSSIAN  INDEPENDENCE 
DAY 


HON.  EDWARD  J.  PATTEN 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27,  1979 

•  Mr.  PATTEN.  Mr.  Speaker,  Sunday, 
March  25,  1979,  marked  the  61st  amii- 
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versary  of  the  Proclamation  of  Inde- 
pendence of  the  Byelonisslan  Democratic 
Republic.  Many  Byelorussian- American 
commimities  across  the  coimtry  com- 
memorated the  event  on  that  day. 

I  would  like  to  join  in  a  tribute  to  these 
brave  people  and  to  acknowledge  their 
fight  for  freedom  from  Soviet  domina- 
tion. 

Despite  repression,  the  Byelorussian 
people  have  succeeded  in  maintaining 
their  national  identity  and  their  desire 
for  freedom.  They  have  fought  at  every 
opportunity  for  liberation.  They  are  a 
people  with  a  well-developed  culture  and 
a  strong  sense  of  nationalism. 

We  should  continue  our  support  for 
the  Byelorussian  cause  and  I  would  urge 
my  colleagues  to  take  a  moment  to  re- 
member those  still  suffering  and  fighting 
for  the  cause  of  human  dignity.* 


RURAL    CAUCUS    OPPOSES    WEAK- 
ENED AGRICULTURE  DEPARTMENT 


HON.  WES  WATKINS 

OF   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27.  1979 

•  Mr.  WATKINS.  Mr.  Speaker,  House 
Resolution  173  is  a  imanimous  expres- 
sion of  the  members  of  the  executive 
committee  of  the  Congressional  Rural 
Caucus. 

The  resolution  declares  the  sense  of 
the  House  of  Representatives  opposing 
the  weakening  of  the  Department  of 
Agriculture  through  the  transfer  of  the 
Forest  Service  and  the  business  and  In- 
dustry programs  of  the  Farmers  Home 
Administration. 

Mr.  Speaker,  attached  is  the  resolu- 
tion which  fully  related  why  we  find  the 
administration's  reorganization  proposal 
unacceptable : 

House  Resolution    173 

WTiereas  a  strong  and  effective  Depart- 
ment of  Agriculture  is  essential  to  the  eco- 
nomic and  social  well-being  of  the  Nation 
and  the  world: 

Whereas  on  March  1,  1979,  President  Carter 
announced  his  plans  to  transfer  the  Forest 
Service  from  the  Department  of  Agriculture 
to  a  new  Department  of  Natural  Resources 
and  to  transfer  the  Business  and  Industry 
Programs  of  the  Farmers  Home  Administra- 
tion from  the  Department  of  Agriculture  to 
the  Economic  Development  Administration; 

Whereas  the  Forest  Service  and  other  agen- 
cies within  the  Department  of  Agrlculttu'e 
have  done  an  outstanding  job  of  enhancing 
and  protecting  the  Nation's  renewable  nat- 
ural resources  on  both  public  and  private 
lands; 

Whereas  the  Business  and  Industry  Pro- 
grams of  the  Farmers  Home  Administration 
are  critical  to  the  ability  of  the  Department 
of  Agriculture  to  operate  a  broad  and  com- 
prehensive program  for  the  economic  devel- 
opment of  rural  America; 

And  whereas  these  two  provisions  of  the 
President's  reorganization  proposals  would 
severely  weaken  the  Department  of  Agricul- 
ture and  lessen  its  ability  to  be  the  overall 
service  agency  for  rural  America :  Now  there- 
fore, be  it. 

Resolved,  That  It  is  hereby  declared  to  be 
the  sense  of  the  House  of  Representatives 
that  the  transfer  of  the  Forest  Service  and 
the  Farmers  Home  Administration  Business 
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and  Industry  Programs  from  the  Department 
of  Agriculture  Is  unacceptable  and.  that  any 
reorganization  proposal  which  would  dimin- 
ish the  Department's  resources  Is  unaccept- 
able. 

Sec  2  The  Clerk  of  the  House  of  Repre- 
sentatives shall  transmit  copies  of  this  reso- 
lution to  the  President  and  the  Secretary  of 
Agriculture." 

Sponsored  by  the  Executive  Committee  of 
the  Congressional  Rural  Caucus: 

Wes  Watklns,  Chairman;  Ed  Jones.  Vlce- 
Chairman:  James  T  Broyhlll.  Vice 
Chairman;  BUI  Alexander,  Gunn  Mc- 
Kay, Les  Aucoln.  John  Paul  Hammer- 
schmldt.  OUlls  Long.  Richard  Nolan  • 


A  DEPARTMENT  OF  EDUCATION 


HON.  CARL  D.  PERKINS 

ar   KXNTT7CKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  27,  1979 

•  Mr.  PERKINS.  Mr.  Speaker.  78  Mem- 
bers of  the  House  of  Representatives 
have  joined  in  cosponsorlng  HR.  2444 
which  establishes  a  separate  Cabinet- 
level  Department  of  Education. 

I  take  this  opportunity  to  briefly  de- 
scribe for  my  colleagues  what  HR.  2444 
would  do  and  why  its  enactment  is  so 
desperately  needed. 

The  proposed  Department  of  Educa- 
tion would  include  more  than  150  pro- 
grams currently  housed  in  HEW  and  six 
other  Federal  agencies  and  approxi- 
mately 16.000  employees.  The  new  De- 
partment's budget  of  over  $13  billion 
would  be  larger  than  five  other  existing 
departments — Energv.  Justice.  Com- 
merce. Interior,  and  State.  However,  HR. 
2444  provides  for  no  new  program  au- 
thority. It  would  simply  consolidate 
existing  programs,  personnel,  and  funds. 

Major  components  of  the  new  depart- 
ment would  include:  Office  of  Education, 
National  Institute  of  Education,  and 
Office  of  Assistant  Secretary  for  Educa- 
tion, all  currently  comprising  the  Edu- 
cation Division  of  HEW;  the  education- 
related  activities  of  the  Office  for  Civil 
Rights  in  HEW;  the  college  housing  loan 
program  in  HUD;  the  overseas  depend- 
ents' schools  in  the  Department  of  De- 
fense; the  nursing  and  health  profes- 
sions student  loan  programs  in  HEW; 
the  law  enforcement  student  loan  pro- 
grams in  the  Department  of  Justice;  the 
migrant  education  programs  In  the  De- 
partment of  Labor;  the  telecommunica- 
tions nonbroadcast  programs  in  HEW; 
certain  science  education  programs  in 
the  National  Science  Foundation;  the 
USDA  Graduate  School;  and  special  in- 
stitutions for  which  HEW  exercises 
budgetary  oversight,  including  Howard 
University.  Qallaudet  College,  the  Amer- 
ican Printing  House  for  the  Blind,  and 
the  National  Technical  Institute  for  the 
Deaf. 

The  Department  of  Education  will  not 
Increase  the  bureaucracy  or  increase  the 
Federal  presence  in  the  classroom  In- 
deed, the  new  department  will  be  an 
additional  deterrent  to  Federal  control 
of  education.  HR.  2444  sj>eclflcally  pro- 
tects the  rights  of  States  and  local  gov- 
ernments to  determine  their  own  edu- 
cation needs  and  policies  and  specifically 
prohibits  Federal  intrusion  in  those 
areas.  In  addition,  the  Departments  very 
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visibility  as  a  Cabinet  agency  will  make 
the  Federal  education  effort  more  ac- 
countable and  responsive  to  the  Con- 
gress, the  public,  and  the  "education 
establishment."  none  of  which  wants  or 
would  permit  Federal  interference  in  the 
schools  or  Federal  intrusion  into  State 
and  local  decisions.  Moreover,  by  remov- 
ing education  from  health  and  welfare, 
also  removed  would  be  the  mindset  which 
must  properly  be  brought  to  bear  by  offi- 
cials fulfilling  the  uniquely  Federal  re- 
sponsibilities toward  health  and  welfare. 

The  current  Federal  educational  struc- 
ture is  scattered  in  over  40  Federal  de- 
partments and  agencies  and  leads  to  a 
lack  of  coordination  of  the  Federal  edu- 
cation effort.  A  Department  of  Educa- 
tion will  put  in  place  an  effective  man- 
agement structure,  conducive  to  more 
efficient  delivery  of  services  to  States, 
local  government  agencies,  and  public 
and  nonpublic  institutions.  It  would  also 
provide  the  opportunity  to  reduce  mas- 
sive paperwork  requirements  and  dupli- 
cative regulations  which  have  evolved  in 
the  past  from  low-level  Federal  educa- 
tion officials  each  operating  separately 
and  independently  with  no  accountabil- 
ity to  one  education  official. 

Not  only  will  HR.  2444  improve  the 
management  and  efficiency  of  the  Fed- 
eral Government's  limited  but  necessary- 
role  in  education,  but  it  will  also  go  far 
toward  improving  the  management  of 
health  and  welfare  programs.  Taking  the 
"E"  out  of  HEW  will  enable  the  Secre- 
tary of  the  Nation's  largest  department 
I  HEW'  to  devote  more  scrutiny,  over- 
sight, and  attention  to  the  growing  prob- 
lems of  welfare  and  health 

New  challenges  and  demands  created 
by  declining  enrollments,  shifting  popu- 
lation patterns,  local  property  tax  re- 
volts, failing  confidence  in  public  educa- 
tion, and  high  dropout  rates  will  require 
the  Federal  Government  to  more  effec- 
tively manage  existing  resources  and 
existing  programs  if  education  is  to  ful- 
fill the  fundamental  role  in  personal  and 
technological  advancement  it  has  played 
traditionally 

While  a  Department  of  Education  can- 
not in  and  of  itself  solve  all  our  educa- 
tional problems,  it  would  be  a  giant  step 
toward  improving  the  education  of  all 
citizens  of  this  Nation  by  enabling  the 
Federal  Government  to  assist  more  effec- 
tively State  and  local  agencies  to  meet 
their  needs  • 
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ROBERT  POWELL,   BUENA   PARK 
BOYS'  CLUB  BOY  OF  THE  YEAR 


HON.  JERRY  m.  PATTERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27,  1979 

•  Mr  PATTERSON.  Mr.  Speaker,  no 
matter  how  many  things  that  Bobby 
Powell  has  to  do  during  his  busy  sched- 
ule, he  somehow  finds  the  time  to  make 
his  dally  contribution  to  the  boys'  club 

Words  such  as  courtesy,  understand- 
ing, and  ambition  can  only  begin  to  de- 
scribe this  energetic  young  man. 

Playing  in  tournaments  against  other 
members  and  other  boys'  clubs  may  not 


always  result  In  victory  for  Bobby,  but. 
nevertheless  he  Is  just  as  proud  just 
having  been  a  participant. 

Bobby  is  recognized  by  his  club  for 
his  asset  by  the  love  and  concern  he 
shows  to  the  club  as  well  as  his  peers. 
His  peers  often  mention  that  Bobby  has 
maintained  above  average  grades  at  his 
junior  high  school  level  which  has  helped 
them  and  his  friends  in  the  right  direc- 
tion. 

No  one  better  than  this  young  man  can 
maintain  such  stature  and  still  find  time 
to  show  his  respect  for  his  parents,  who 
he  brags  so  much  about. 

Bobby  Powell  is  a  young  man  who  is 
highly  recommended  and  in  our  opinion 
very  much  entitled  to  this  award.* 


EXPRESSION  OF  REGRET  AT  THE 
RESIGNATION  OF  GSA  ADMINIS- 
TRATOR SOLOMON 


HON.  WILLIAM  HILL  BONER 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1979 

•  Mr.  BONER  of  Tennessee,  Mr. 
Speaker.  I  rise  this  morning  to  express 
my  regret  and  sense  of  loss  for  our  Na- 
tion at  the  resignation  of  an  honest,  effi- 
cient, and  dedicated  public  servant.  Jay 
Solomon.  Administrator  of  the  GSA. 

In  less  than  2  years.  Administrator 
Solomon  has  attained  national  recogni- 
tion for  his  leadership  in  the  self-investi- 
gation and  internal  housekeeping  relat- 
ing to  the  recent  troubles  experienced  by 
his  agency. 

Typical  of  the  acclaim  his  efforts  have 
inspired  are  the  comments  of  the  chair- 
man of  the  House  Committee  on  Govern- 
mental Operations,  the  Honorable  Jack 
Brooks: 

I  have  had  occasion  to  work  closely  with 
a  number  of  GSA  Administrators,  and  I  can 
say  without  hesitation  that  Jay  Solomon  Is 
one  of  the  very  best  we  have  had 

Jay  Solomon  has  drawn  upon  the 
strength  of  the  private  sector  to  reform 
GSA's  administrative  management  prac- 
tices and  assure  more  efficiency  and 
economy  In  Government.  Blue  ribbon 
panels,  with  members  from  the  leader- 
ship of  the  Nation's  institutions,  univer- 
sities, and  businesses,  were  convened 
under  his  leadership  to  examine  GSA's 
practices  and  advise  the  Administrator 
on  such  things  as  construction  rules, 
leasing  practices,  architect-engineer  se- 
lection, management  of  the  stockpile  and 
strategic  materials,  disposal  of  surplus 
property,  financial  management,  and  re- 
organization. 

The  Administrator  has  brought  the 
agency  to  the  forefront  in  President 
Carter's  urban  policy  program,  made 
GSA  a  leader  in  historic  preservation 
and  energy  conservation. 

During  his  tenure.  Federal  buildings 
throughout  the  country  have  been  made 
accessible  to  handicapped  persons;  public 
buildings  have  been  made  available  to  the 
citizens  for  use  after  normal  office  hours 
by  civic  and  community  activities:  and 
excellence  in  design  and  landscaping 
have  become  a  way  of  life  in  the  Federal 
Government. 
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Wolf  Von  Eckart  of  the  WashlngUxi 
Post  wrote  of  Solomon's  efforts: 

Now  we  have  a  O.8.A.  Admlnlstntor,  Jay 
Solomon,  who  is  entbtislastically  devoted  to 
good  art  and  architecture.  Solomon  believes 
that  Integrity  and  quality  In  goTemment 
buildings  can  do  much  to  restore  integrity 
and  quality  In  American  life. 

This,  I  believe,  characterizes  the  tenure 
of  Administrator  Solomon. 

Prior  to  becoming  GSA  Administrator, 
Jay  Solomon  was  chairman  of  the  board 
of  Arlen  Shopping  Centers  Co.,  vice  pres- 
ident of  Arlen  Realty  (i  Development 
Corp.,  and  also  a  member  of  the  board 
of  Arlen  Realty,  Inc. 

Following  his  graduation  from  Van- 
derbllt  University  in  Nashville,  Tenn.. 
Solomon  joined  in  the  operation  and 
management  of  the  theater  chain  his 
father  had  established  In  1912.  In  1961, 
after  one  of  the  drive-In  theaters  was 
destroyed  by  a  windstorm,  he  developed 
a  regional  shopping  center  on  the  55- 
acre  site.  To  turn  the  company's  full 
resources  in  this  direction,  the  theater 
chain  was  then  sold.  Ground  was  broken 
in  September  of  1961  in  Chattanooga, 
work  completed  In  August  of  1962  on  the 
Eastgate  Shopping  Center. 

The  firm  expanded  rapidly  nationwide, 
and  in  February  of  1970,  with  other  busi- 
ness Interest,  formed  a  publicly  owned 
company,  Arlen  Shopping  Centers,  Inc., 
with  Solomon  becoming  vice  president 
as  well  as  president  of  the  Independent 
Enterprise  Division.  The  first  year,  the 
company  opened  four  shopping  centers, 
began  construction  on  8  more,  and  de- 
velopment of  another  14. 

In  1971,  Arlen  merged  with  Spartan 
Industries,  forming  Arlen  Realty  and 
Development  Corp.,  listed  on  the  New 
York  Stock  Exchange  and  one  of  the 
Nation's  real  estate  development  con- 
cerns. When  Solomon  resigned  to  accept 
the  GSA  poet,  the  llrm  had  184  shopping 
centers  owned  or  managed  by  Arlen 
Realty  and  Development  Corp.  and  was 
recognized  as  the  leader  in  the  shopping 
center  development  and  management 
field. 

Besides  Jay  Solomon's  triumphs  in  the 
mercantile  area,  he  has  many  interests 
and  accomplishments  in  his  personal  and 
civic  life.  Married  v/ith  two  children,  he 
has  served  as  the  chairman  of  the  Chat- 
tanooga Housing  Authority  and  member 
of  the  board  for  14  years,  president  of  the 
Mental  Health  Association,  Jewish  Wel- 
fare Foundation,  and  Chattanooga  Opera 
Association. 

Mr.  Speaker,  to  quote  from  an  editorial 
which  appeared  in  the  Raleigh,  N.C. 
Times: 

Jay  Solomon  (was)  the  best  thing  to  have 
happened  to  the  scandal-ridden  O.S.A.  slnc« 
the  invention  of  Xerox.« 
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Let  there  be  peace  on  Earth. 
And  let  it  Begin  with  Sadat.« 


PEACE  ON  EARTH 


MEDICAL  AND  LEGAL  PROFES- 
SIONAL LIABIIJTY  INSURANCE 
TAX  EQUITY  ACT 


HON.  ANDREW  JACOBS,  JR. 

or    INDIAMA 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday,  March  27,  1979 

•  Mr.  JACOBS.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following: 


HON.  DONALD  J.  PEASE 

OP    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  27,  1979 

•  Mr.  PEASE.  Mr.  Speaker,  I  am  today 
Introducing  the  Medical  and  Legal  Pro- 
fessional Liability  Insurance  Tax  Equity 
Act,  H.R.  3259.  The  gentleman  from 
Washington  (Mr.  Pritcharo)  joins  me  as 
the  coauthor  of  this  legislation. 

The  purpose  of  our  bill  is  to  facilitate 
partial  self-insurance  by  providers  of 
health  care  and  legal  services.  The  legis- 
lation is,  essentially,  limited  to  doctors, 
lawyers,  and  hospitals.  Earlier  this  month 
we  introduced  similar  legislation  to  help 
manufacturers  and  design  professionals 
interested  in  self -insuring  for  their  lia- 
bility risks. 

The  bill  we  are  introducing  today 
would  allow  medical  care  and  legal  serv- 
ices providers  to  establish  tax-exempt 
self -insurance  reserve  funds  to  help  pro- 
tect against  malpractice  liability.  They 
would  be  allowed  to  take  business  deduc- 
tions for  contributions  to  such  funds.  The 
effect  of  this  would  be  to  give  the  same 
tax  treatment  to  funds  paid  to  self- 
insurance  reserves  as  is  now  given  to 
Emioimts  paid  for  commercial  insurance 
coverage. 

At  the  hearings  held  by  the  Ways  and 
Means  Subcommittee  on  Miscellaneous 
Revenue  Measures  last  year  it  became 
evident  that  legislation  facilitating  self- 
insurance  would  have  to  contain  clear- 
cut  limits,  to  protect  the  Treasury.  Con- 
sequently, we  have  built  into  our  proposal 
a  restriction  that  no  more  than  5  percent 
of  the  taxpayer's  gross  annual  income 
can  be  put  Into  self-insurance  each  year 
and  be  deducted.  This  should  certainly  be 
adequate  to  meet  first-layer  self-insur- 
ance needs  and,  at  the  same  time,  ought 
to  satisfy  the  concerns  of  the  Treasury 
Department. 

Of  course,  additional  amounts  can  be 
used  to  purchase  additional  Insurance 
from  commercial  providers  and  we  expect 
that  all  responsible  practitioners  will 
want  those  higher  layers  of  coverage.  The 
Tax  Code  already  grants  business  deduc- 
tions for  payment  of  commercial  pre- 
miums. 

MEDICAL    MALPRACTICS 

Mr.  Speaker,  several  years  ago  the  dra- 
matic rise  in  medical  malpractice  insur- 
ance costs  made  national  headlines. 
While  some  changes  in  the  tort  law  and 
adjustments  in  State  insurance  regula- 
tions have  helped  ease  the  crisis,  the  fact 
remains  that  medical  malpractice  pre- 
miums are  many  times  higher  today  than 
they  were  just  a  few  years  ago.  For  many 
doctors,  especially  those  recently  grad- 
uated from  school  and  still  burdened  with 
large  personal  debts,  these  costs  must  be 
passed  through  directly  to  the  consumer. 

A  study  done  by  the  Rand  Corp.  In 
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California  in  1976  turned  up  an  alarm- 
ing fact.  Rand  reported  that  some  area 
physicians  were  responding  to  escalating 
malpractice  insiuunce  costs  by  going 
bare,  that  is  practicing  without  any  in- 
surance. In  some  parts  of  California  the 
study  found  that  up  to  25  percent  of 
the  physicians  had  no  commercial  cover- 
age. The  national  average  is  believed  to 
be  between  10  and  15  percent. 

It  is  our  feeling  that  our  legislation, 
which  we  have  nicknamed  "Malidlte," 
would  be  of  direct  assistance  to  idiysi- 
cians  who  are  struggling  to  cope  with 
rising  malpractice  insurance  rates.  By 
setting  up  a  mechanism  that  helps  doc- 
tors to  establish  and  maintain  reserve 
funds  we  give  them  a  tool  to  help  con- 
trol rising  insurance  costs.  As  physicians 
build  up  self -insurance  reserves  they  will 
be  able  to  take  higher  deductible  fea- 
tures or  higher  ceilings  on  their  commer- 
cial insurance  coverage,  thus  reducing 
costs. 

HOSPrrAL    INSTTRAirCE 

Malplite  offers  help  not  just  to  doctors, 
but  to  all  health  care  providers,  as  de- 
fined by  the  Internal  Revenue  Code.  This 
includes  hospitals,  and  I  wish  to  talk 
about  their  special  situation  for  a  mo- 
ment. 

The  Department  of  Health,  Education 
and  Welfare  studied  rising  health  care 
costs  in  the  mid-1970's,  noting  that  they 
were  among  the  fastest  growing  items  on 
the  cost  of  living  index.  HEW  found  that 
insurance  costs  were  one  of  the  fastest 
rising  elements  of  hospital  administra- 
tion expenses.  And  they  found  that  par- 
tial or  total  self-insurance  offered  a 
great  opportunity  for  cost  control  or  re- 
duction. Consequently,  HEW's  Bureau 
of  Health  Insurance  in  AprU  1977  au- 
thorized reimbursement  by  medicare  and 
medicaid  for  allocated  costs  of  hospital 
self-insurance. 

There  is  a  catch,  though.  While  non- 
profit or  public  hospitals  are  free  to  take 
advantage  of  the  self-insurance  option, 
the  Nation's  1,000-plus  commercial  hos- 
pitals currently  are  inhibited  from  self- 
insuring. 

The  commercial  hospitsds  pay  income 
taxes  from  which  the  public  and  non- 
profit hospitals,  obviously,  are  exempt. 
So,  the  commercial  hospitals  are  dis- 
couraged from  self-insuring  because 
they  cannot  now  claim  for  contributions 
to  self-insurance  the  business  deductions 
that  are  available  for  the  purchase  of 
commercial  Insurance. 

Also,  commercial  hospitals  have  the 
added  problem  that  the  Internal  Reve- 
nue Service  may  penalize  them  for 
building  up  self -insurance  reserves  even 
if  they  do  so  with  after-tax  dollars.  The 
reserve  may  be  treated  by  IRS  as  undis- 
tributed dividends  or  unreasonable  ac- 
cumulation of  funds. 

The  Internal  Revenue  Code  was 
amended  last  year  to  permit  manufac- 
turers to  set  aside  after-tax  dollars  In 
reserve  funds  for  product  liability.  No 
such  provision  was  made  for  professional 
liability  such  as  medical  malpractice. 

It  seems  to  me  absurd  to  have  HEW 
telling  us  that  self-insurance  is  a  good 
way  to  help  reduce  the  cost  of  hospital 
operations  but  to  have  the  Intemsd  Rev- 
enue Code  barring  over  1,000  hospitals 
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from  taking  advantage  of  the  oppor- 
tunity. The  legislation  we  propose  Is 
needed  by  the  hospitals  and  will  ulti- 
mately benefit  the  consumers 

LEGAL    MALPHACTICE 

Finally,  we  have  the  issue  of  legal  mal- 
practice. While  the  costs  of  legal  mal- 
practice insurance  are  nowhere  near  as 
great  as  medical  malpractice  or  prod- 
uct liability,  they  have  risen  sharply  in 
recent  years. 

Perhaps  of  greatest  concern  is  the 
dramatic  shrinkage  in  the  number  of 
companies  offering  commercial  policies 
to  attorneys — from  10  firms  7  years  ago 
to  2  firms  today.  For  the  general  prac- 
tice lawyer  insurance  still  is  available 
at  affordable  prices,  but  costs  are  begin- 
ning to  approach  the  prohibitive  and 
policies  are  increasingly  difficult  to  find 
in  certain  specialty  areas.  The  field  of  se- 
curities law  comes  to  mind  most  readily 

CONCLUSION 

Mr.  Speaker,  in  the  last  Congress  Joei. 
Pritchard  and  I  had  the  privilege  of 
serving  on  an  ad  hoc  panel  chaired  by 
former  Congressman  Charles  Whalen. 
We  studied  the  product  liability  insur- 
ance problem  and  developed  the  Product 
Liability  Insurance  Tax  Equity  Act.  H.R 
7711. 

At  the  suggestion  of  Ned  Pattison,  an- 
other member  of  the  panel,  that  legisla- 
tion was  expanded  to  include  profession- 
al liability.  Thus,  we  ended  up  authoring 
the  first  legislative  proposal  to  change 
the  tax  code  to  facilitate  self-insurance 
by  doctors,  lawyers,  architects,  engineers, 
and  others. 

Probably  what  persuaded  us  most  was 
Mr.  Pattison's  point  that  professionals 
are  so  completely  dependent  upon  the 
maintenance  of  their  professional  repu- 
tations. Yet  they  sometimes  find  their 
insurance  companies  paying  off  spurious 
malpractice  claims  because  that  is  more 
economical  than  engaging  in  expensive 
legal  defense.  Increasingly,  those  pro- 
fessionals are  Insisting  on  being  per- 
sonally responsible  for  low-level  claims 
or  for  legal  expenses.  These  people,  with 
pride  in  their  work  and  a  need  to  main- 
tain their  professional  reputations,  are 
those  who  would  benefit  most  from  our 
legislation. 

Last  fall  extensive  hearings  were  held 
on  H.R.  7711  and  related  proposals.  As  I 
indicated  earlier  in  this  statement,  we 
have  done  as  much  as  possible  to  In- 
corporate the  lessons  learned  at  those 
hearings  and  in  the  fioor  debate  in  the 
Senate. 

Our  other  bill,  the  Product  Liability 
Partial  Self-Insurance  Act.  H.R.  2693, 
reflects  a  similar  refinement  of  thought 
on  the  subject  of  product  liability  and 
professional  liability  of  architects  and 
engineers.  Malplite,  we  believe,  reflects 
the  best  collective  wisdom  on  the  proposal 
for  self-Insurance  for  medical  and  legal 
professional  liability. 

We  are  very  pleased  to  note  that 
Charles  McC.  Mathias,  recognized  as  the 
leading  Senate  advocate  of  self-Insur- 
ance for  professional  liability  risk,  will 
soon  be  Introducing  identical  legislation 
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in  the  other  body.  He  also  is  the  author 
of  the  companion  bill  to  H.R.  2693. 

In  the  next  few  days  Mr.  Pritchard  and 
I  will  circulate  a  letter  to  our  colleagues, 
inviting  them  to  Join  us  in  supporting 
both  Malplite  and  the  Product  Liability 
Partial  Self-Insurance  Act.  In  the  last 
Congress  66  Representatives  and  50  na- 
tional trade  and  professional  associations 
endorsed  H.R.  7711.  We  are  hopeful  that 
we  will  receive  at  least  as  much  sup- 
port for  this  next  generation  of  the 
legislation.* 


March  27,  1979 


THE     REHABILITATION     COUNSEL- 
ORS   CERTIFICATION    ACT 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  27.  1979 

€  Mr.  RICHMOND.  Mr.  Speaker,  on 
February  8.  1979,  my  good  friend  and 
colleague  from  Pennsylvania.  Congress- 
man Doug  Walcren  and  I  introduced 
H.R.  2056,  a  bill  to  establish  Federal 
standards  for  certification  of  profes- 
sional rehabilitation  counselors. 

Rehabilitation  counselors  are  essential 
to  the  well  being  of  millions  of  handi- 
capped individuals.  The  counselor  eval- 
ulates  an  applicant's  rehabilitation 
potential  and  is  also  responsible  for  the 
individual's  rehabilitation  plan  specify- 
ing services  to  be  provided,  along  with 
objectives  and  employment  goals  to  be 
achieved.  The  counselor  assists  the 
handicapped  person  through  out  his 
entire  course  of  rehabilitation,  including 
developing  his  employment  skills  and 
providing  any  necessary  postemploy- 
ment  services  to  assist  the  person  in 
maintaining  employment. 

Of  the  1.1  million  Americans  who 
applied  for  rehabilitation  counseling  in 
1976.  only  460.000 — 42  percent — were 
accepted.  The  lack  of  qualified  rehabili- 
tation counselors  accounts  for  much  of 
this  discrepancy.  According  to  the  U.S. 
Bureau  of  Census  Statistics,  in  1975 
there  were  32.4  million  Americans  who 
were  moderately  or  severely  disabled.  By 
1984,  this  number  Is  predicted  to  rise  to 
38.6  million.  The  demands  on  the  time 
and  talents  of  rehabilitation  counselors 
will  continue  to  increase.  To  meet  the 
growing  need  for  qualified  rehabiliation 
counselors,  and  the  Federal  Government 
spends  over  $30  million  annually  in 
61  institutions  of  higher  education  In  37 
States  and  the  District  of  Columbia  to 
insure  the  best  possible  training. 

Since  its  founding  in  1974,  the  Com- 
mission on  Rehabilitation  Counselor 
Certification  has  certified  over  11.000 
people.  The  National  Rehabilitation 
Counseling  Association  iNRCA> .  with  its 
6.500  members,  and  the  American 
Rehabilitation  Counseling  Association 
I  ARCA> ,  with  its  3.200  members,  repre- 
sent this  field  throughout  the  country. 
Dr.  David  Brubaker.  executive  director 
of  the  NRCA.  has  been  Invaluable  in 
helping  me  develop  the  proposed  legis- 


lation and  bringing  me  up  to  date  on 
current  activities  In  the  field. 

As  Dr.  Brubaker  has  informed  me, 
there  are  actually  close  to  20,000  people 
in  the  United  States  who  call  themselves 
rehabilitation  counselors.  Only  11,000  of 
these  people  are  actually  certified,  which 
means  they  have  met  the  minimum  edu- 
cational and  practical  work  experience 
standards  set  by  the  field  Itself.  The 
other  9.000  people  may  be  well-inten- 
tioned Individuals  but  may  not  have  the 
necessar>'  training,  background,  and 
skills  to  adequately  service  the  popula- 
tion they  are  asked  to  work  with  on  a 
daily  basis. 

This  can  lead  to  mistreatment  of  pa- 
tients and  a  view  by  some  handicapped 
advocacy  organizations  and  individuals 
that  rehabilitation  counselors  are  not  as 
valuable  as  they  really  are.  The  cliche 
"One  bad  apple  spoils  the  whole  bunch" 
might  certainly  apply  to  this  situation. 

Since  the  bill  was  first  introduced  in 
the  95th  Congress  I  have  received  hun- 
dreds of  supportive  letters  from  handi- 
capped people  throughout  the  country. 
Rehabilitation  counselors  from  every 
part  of  the  Nation  have  written  me  In 
support  of  this  bill.  In  addition  to  these 
supportive  letters,  I  have  learned  of 
many  cases  of  abuse  by  noncertlfled  re- 
habilitation counselors,  who  misdiag- 
nosed an  individual  and  caused  signifi- 
cant physical  and  or  mental  damage  to 
his  client.  The  following  are  a  few  ex- 
amples of  the  mistreatment  caused  by 
noncertlfled  rehabilitation  counselors: 

A  profoundly  deaf  man  applied  for 
services  at  a  local  department  of  voca- 
tional rehabilitation  office.  The  coun- 
selor who  was  assigned  to  serve  the 
client  said  the  man  was  not  deaf  but 
was  only  faking  his  disability. 

A  rehabilitation  counselor  working  in 
a  State  psychiatric  hospital  has  essen- 
tially no  training  in  psychology,  psy- 
chiatry, or  the  psychological  dimensions 
of  handicapping  conditions.  As  a  conse- 
quence, this  counselor  falsely  assumed 
that  each  of  the  patients  residing  at  the 
institution  was  essentially  "hopeless"  in 
terms  of  their  potential  for  competitive 
employment.  The  counselor,  therefore, 
would  not  give  assistance  to  clients  in 
terms  of  vocational  training  if  it  Involved 
more  than  very  rudimentary  work  such 
as  washing  dishes.  Residing  at  this  in- 
stitution were  a  number  of  very  gifted 
individuals,  albeit  with  significant  psy- 
chological problems. 

As  a  consequence,  many  of  these 
clients  actually  regressed  due  to  the  fact 
that  they  saw  little  help  from  the  insti- 
tution in  helping  them  to  reorder  their 
lives  in  order  to  enter  the  mainstream  of 
.American  life.  This  counselor  did  irrep- 
arable harm  to  a  great  many  indi- 
viduals before  being  replaced  by  a  coun- 
selor who  was  qualified. 

A  client  with  cerebral  palsy  was  re- 
ferred for  vocational  rehabilitation  serv- 
ices. The  counselor,  as  a  result  of  not 
having  had  courses  or  experience  in 
physical  disabilities,  wrongly  assumed 
that  the  client  was  not  compatible  with 
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competitive  employment.  The  client  was 
denied  services  and  remained  at  home 
for  a  considerable  period  of  time  unem- 
ployed and  not  in  school.  Eventually,  the 
cUent  reapplied  for  vocational  rehabili- 
tation services,  saw  a  Qualified  counselor. 
and  was  enrolled  in  a  college  curriculum. 

An  epileptic  client  was  killed  while 
working  with  industrial  machinery.  The 
unqualified  coimselor,  who  did  not  im- 
derstand  the  potential  that  the  client 
may  have  a  seiziu'e  on  the  Job,  placed 
this  Individual  In  a  fatal  situation.  A 
qualified  counselor  would  have  had  a 
more  realistic  view  of  Jobs  which  would 
be  compatible  with  this  client's  medical 
condition. 

H.R.  2056  would  eliminate  the  possi- 
bility of  such  cases  by  establishing  Fed- 
eral standards  for  qualified  rehabilita- 
tion counselors.  Basically,  the  bill  states 
that  If  a  rehabilitation  center  receives 
Federal  funds,  it  will  only  hire  rehabili- 
tation coimselors  who  are  certified  by  the 
Commission  on  Rehabilitation  Counselor 
Certification,  or  the  applicant  will  meet 
the  minimum  standards  of  education 
and/or  work  experience  for  certification. 
This  will  insure  that  we  are  protecting 
our  handicapped  consumers,  many  who 
are  extremely  vulnerable  because  of  their 
disability,  from  the  possibility  of  being 
treated  by  a  person  who  may  not  be  qual- 
ified to  administer  a  rehabilitation  pro- 
gram for  his  client. 

To  date,  the  following  associations 
have  endorsed  the  bill:  The  American 
Personnel  and  Ouidance  Association ;  the 
American  Rehabilitation  Counseling  As- 
sociation; the  National  Association  of 
Rehabilitation  Professionals:  the  Na- 
tional Council  on  Rehabilitation  Educa- 
tion; the  National  Rehabilitation  Asso- 
ciation and  the  National  RehabiUtation 
Counseling  Association.  These  organi- 
zations represent  over  75,000  profession- 
als In  the  many  fields  of  rehabilitation 
and  prove  to  me  that  the  need  and  un- 
derstanding for  such  legislation,  as  that 
which  Mr.  Waloren  and  I  have  intro- 
duced, Is  welcome  and  supported  by  those 
professionals  who  will  be  most  affected 
by  it. 

I  hope  that  my  colleagues  will  Join 
In  supporting  this  bill  and  bringing  it  to 
a  successful  and  timely  passage  in  the 
near  future.* 


THE  MAGIC  IN  MICHIGAN 


HON.  DONALD  JOSEPH  ALBOSTA 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27,  1979 

•  Mr.  ALBOSTA.  Mr.  Speaker,  the 
magic  of  Michigan  State  University  was 
in  great  abundance  last  night  in  the 
NCAA  finals  In  Salt  Lake  City,  Utah. 
This  magic  was  not  only  prevalent  In 
the  All-American  player  who  bears  that 
nickname.  Sophomore  Earvln  Johnson, 
but  the  iUusionary  effects  were  provided 
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by  the  entire  Iilichigan  State  Spartan 
team. 

Mr.  Speaker,  I  am  proud  to  have  a 
district  that  borders  the  East  Tiansing 
campus  of  Michigan  State  University. 
Many  of  the  students  and  faculty  mem- 
bers rcsside  in  my  district.  It  is  for  this 
reason  that  I  beUeve  we  should  pay  trib- 
ute to  the  coaches,  players  and  fans  of 
the  Michigan  State  University,  the 
NCAA  champions  for  1979-60. 

Under  the  direction  of  Head  Coach  Jud 
Heathcoate,  the  Spartans  proved  they 
are  No.  1  in  the  Nation  by  handily  de- 
feating the  very  talented  and  previously 
imdefeated  Indiana  State  Sycamores. 
This  maiiu  the  first  Michigan  college  or 
university  to  win  a  national  basketball 
championship.  I  am  confident,  however, 
that  with  the  level  of  competition  and 
talent  in  my  home  State,  this  will  cer- 
tainly not  be  our  last.* 
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TBE  UNPLEASANT  CTO>ICEB  ABOUT 
OIL  PRICES 


SURVEY  MEMBERS  FAVOR  THE 
"DRAFT" 


HON.  JOSEPH  M.  GAYDOS 

or    FKNMSTLVAMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27,  1979 

•  Mr.  GA"5rDOS.  Mr.  Speaker,  the  grow- 
ing interest  in  whether  to  revive  the  Na- 
tion's selective  service  program  prompt- 
ed me  to  conduct  a  survey  in  the  20th 
District  of  Pennsylvania  to  determine 
public  opinion  on  the  issue. 

The  question  of  the  "draft"  versus  the 
present  All  Volunteer  Army  was  put  to 
nearly  2,500  members  of  my  "Home 
Phone  Poll,"  a  group  of  citizens  who  pe- 
riodically supply  me  with  their  views  on 
topical  matters.  No  attempt  was  made 
to  explore  subissues,  such  as  the  con- 
scription of  women  in  the  armed  services 
or  their  possible  use  in  combat  situations. 

However,  msmy  of  the  individuals  re- 
sponding, including  a  substantieJ  niun- 
ber  of  women,  volunteered  their  feelings 
on  this  question.  Because  not  everyone 
commented  on  the  issue,  tin  accurate 
tally  is  not  possible,  but  I  believe  it  is 
fair  to  say  that  among  the  statements 
preferred  the  division  of  opinion  was 
fairly  even. 

I  would  like  to  point  out  the  poll  does 
not  refiect  the  views  of  young  adults 
about  the  draft.  The  members  of  the 
"Home  Phone  Poll"  generally  are  in  an 
older  age  group  and  the  views  expressed 
are  their  own,  not  those  of  the  family. 

Nevertheless,  I  found  the  results  in- 
teresting and  have  listed  them  below 
for  the  attention  of  my  colleagues.  I  also 
have  sent  a  copy  of  the  survey  results 
to  President  Carter  for  his  information. 
Home  phone  poll  restUts 

Those  favoring  the 

"draft"    —     1.418         (68%) 

Those  favoring  the 

volunteer    army 831         (34%) 

Those  having  no  opinion        300        (8%)* 


HON.  GEORGE  E.  BROWN,  JR. 

or  CAUrOBMIA 
IN  THE  HOUSE  OP  KEPRBSENTATTVXB 

Tuesday,  March  27,  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  it  is  time  for  the  Congress  to 
recognize  that  it  only  has  unpleasant 
Euid  unsatisfactory  choices  with  oil 
prices.  The  first  choice  is  the  status  quo, 
which  will  continue  shortages,  inbqultles 
and  confiict;  the  second  choice  is  simple 
oil  price  deregulation  which  will  clearly 
exacerbate  the  present  Inequities  and 
severly  harm  the  poor  of  our  society; 
and  the  third  choice,  which  is  a  decon- 
trol and  excess  profits,  income  distribu- 
tion proposal  which  attempts  to  share 
the  benefits  of  decontrol  with  those  who 
are  most  severely  hurt  by  it. 

In  the  past  the  Congress  has  ducked 
this  issue.  Instead,  we  have  postponed 
the  day  of  decontrol,  while  allowing  price 
rises  which  are  not  ofl&et  by  any  real 
attempts  to  achieve  equity.  This  year,  I 
doubt  that  we  can  duck  much  longer. 

Mr.  Speaker,  because  this  matter  is  of 
concern  to  every  Member  of  this  body,  I 
commend  the  following  article  by  Dr. 
Lester  C.  Ihurow  to  my  colleagues.  I 
believe  the  author  properly  describes  the 
unpleasant  choices  before  us. 

The  article  follows : 
[From  the  Los  Angeles  Times,  Mar.  36,  1970) 
LirriNO    THE    Lm    on    Ouk    Doifxsnc    On. 

Pbicks — If  Costs  Incbxasb,  So  MiTsr  Taxes 

OR  Poor  Wnx  Scrrm 

(By  Lester  C.  Thurow) 

(Lester  C.  Thurow  is  a  professor  of  eco- 
nomics and  management  at  the  Massachu- 
setts Institute  of  Technology.) 

The  Increasing  demands  by  the  nation's  oU 
companies  that  President  Carter  decontrol 
the  price  of  domestic  crude  oil  have  struck 
many  Americans  as  industrial  blackmaU.  But 
the  unfortunate  fact  remains  that  imlaas 
Carter  acts  to  deregulate  oil  prices  over  a 
short  period,  the  American  economy  will  be 
In  serious  trouble.  The  President  must  use 
the  power  of  his  ofllce,  however,  to  ensure 
that  the  burden  of  decontrol  is  more  equi- 
tably distributed. 

Fortunately  or  unfortunately.  In  our  mixed 
economy  of  private  ownership  and  govern- 
ment regulation,  government  does  not  have 
the  technical  or  poUtlcal  ability  to  bold  any 
major  price  below  its  market  level  for  any 
extended  period  of  time.  Since  demand  In- 
evitably grows  in  a  growing  economy  and 
producers  cannot  be  forced  to  Invest  In  new 
production  facilities,  shortages  eventually 
arise.  The  prospect  of  these  shortages  leads 
to  speculation  and  hoarding  which.  In  turn, 
magnifies  the  Impact  of  the  shortages. 

This  Is  exactly  what  is  now  occurring  In 
the  U.S.  oU  market.  Government  regulator! 
have  held  the  price  of  U.S.  oil  below  world 
levels  since  the  winter  of  1073-74.  Five  yean 
of  price  controls  are  now  leading  to  the 
shortages  and  distortions  that  were  to  be 
expected.  Producers  have  not  Invested  In 
new  refining  facilities,  and  even  without  tbe 
Iranian  cutbacks  the  United  States  would 
be  facing  shortages  of  specific  products,  suoh 
as  unleaded  gasoline.  Producers  have  ■Uiq>ly 
refused  to  make  the  necessary  investments 
given  current  oU  prices,  and  under  our  eoo- 
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nomlc  •TitAin  they  c«nnot  b«  forc«d  to  nuUce 
thOM  IxiTMtmenta. 

ThoM  who  remember  thAt  the  same  tyi>ee 
of  rules  and  regulMlons  were  uaed  to  hold 
the  price  at  oil  above  world  market  leveU 
from  1957  to  1973  may  regard  thla  as  un- 
(alr — and  It  ts — but  economically  It  Is  much 
eaa'er  to  hold  the  price  above  Its  market  level 
than  it  la  to  hold  the  price  below  its  market 
level.  At  worst,  one  ends  up  with  surpluses 
when  prices  are  too  high  and  these  surpluses 
are  simply  expensive  to  store.  Shortages  are 
much  more  difficult  to  handle.  One  does 
not  have  something  that  one  needs. 

But  what  happens  if  oil  prices  are  deregu- 
lated? A  congressional  staff  report  indicates 
that  such  an  action  would  cost  consumers 
•14  billion  in  the  first  year.  Basically,  this 
would  be  a  transfer  of  income  from  con- 
siuners  to  the  owners  of  domestic  oil.  If  de- 
regulation had  occurred  in  1978.  corporate 
profits  would  have  risen  33%  rather  than  the 
30%  they  did  over  the  course  of  the  year.  Not 
many  Americans  have  received  wage  In- 
creases of  either  30%  or  33%. 

In  a  study  which  I  undertook  for  the  Joint 
Economic  Coomilttee  In  1977.  moving  to 
world  energy-price-  levels  would  have  even- 
tually lowered  the  real  Income  of  the  average 
American  household  by  6%.  This  includes 
the  direct  effects  of  higher- priced  fuel  for 
heating,  air  conditioning  and  driving  as 
well  as  the  indirect  effects  of  higher  con- 
suiaer  prices  because  Industry  would  also 
have  to  pay  higher  energy  costs.  OasoUne 
prices  would  Jump  almost  instantly,  but 
eventually  everything  that  requires  energy 
in  Its  production  or  marketing  (and  that  is 
almost  everything)  would  also  rise  In  price. 

The  average  0%  cut  in  purchasing  power, 
however,  masks  large  differences  between 
rich  and  poor.  Households  in  the  richest 
10%  of  the  population  would  suffer  a 
3%  cut  in  their  standard  of  living,  while 
houaeholda  in  the  poorest  10%  of  the  popu- 
lation would  suffer  an  18%  cut  in  their 
standards  of  living.  In  addition,  all  of  those 
extra  profits  go  to  somebody.  Since  43  %  of  all 
privately  beld  corporate  stock  is  owned  by 
the  top  one-half  of  1%  of  the  population, 
the  income  gains  of  those  at  the  top  of  the 
economic  pyramid  would  exceed  the  higher 
prices  that  they  have  to  pay.  Without  doubt, 
the  poor  and  the  middle  class  will  be  worse 
off  while  the  rich  will  be  richer. 

Even  so,  our  economic  system  has  no 
choice  but  to  deregulate.  Our  government 
does  not  invest  in  energy  production  fa- 
cilities and  It  cannot  force  private  investors 
to  do  so.  It  can,  however,  mitigate  the  ad- 
verse Income  distribution  effects. 

This  could  be  done  with  a  combination  of 
fuel  stamps  and  changes  in  the  Income-tax 
laws  that  would  cut  the  taxes  for  low-In- 
come taxpayers  and  provide  extra  Income  for 
those  whoee  Income  is  so  low  that  they  do 
not  now  pay  taxss.  Such  a  program  would. 
of  course,  have  to  be  financed  by  a  tax  in- 
creaae  on  someone.  And  who  that  "some- 
one" would  be  is  the  key  question. 

The  Carter  Administration  has  made  vague 
nolaea  about  taxing  the  windfall  profits  of 
oil  companies  that  are  not  reinvested  In  en- 
ergy-production facilities,  but  these  should 
be  recognized  for  what  they  are — vague 
noises.  The  Administration  cannot  collect 
any  significant  amount  of  revenue  from  the 
oil  companies  for  two  reasons:  If  it  did  col- 
lect a  lot  of  revenue,  the  price  of  oil  would 
not  rise  as  far  as  the  oil  companies  want,  and 
they  would  not  continue  to  Invest:  but  the 
government  also  won't  collect  much  revenue 
since  companies  say  they  will  reinvest.  Ba- 
sically It  does  not  make  a  lot  of  difference 
whether  the  energy  companies  give  their 
stockholders  dividends  or  reinvest  their 
profits  and  give  them  higher  stock  prices  be- 
cause of  larger  capital  investments.  Stock- 
holders are  going  to  be  wealthier  either  way. 
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As  a  result,  any  compensation  system 
would  have  to  be  financed  by  some  change 
in  general  taxation  rather  than  a  tax  on  oil. 
Obviously,  there  won't  be  any  volxinteers  for 
this  role.  If  the  burdens  of  oil-price  decon- 
trol are  to  be  shared  more  equitably,  taxes 
will  have  to  go  up  for  high-income  Amer- 
icans and  down  for  low-income  Americana. 

This  leaves  the  Carter  Ad)mlnistration  with 
three  choices:  It  can  refuse  to  deregvUate 
the  price  of  oil  and  watch  the  economy 
come  to  a  sputtering  halt:  it  can  simply  de- 
regulate and  watch  the  Income  of  the  poor- 
est 50%  of  the  population  plummet,  or  It 
can  propose  raising  some  tax.  Prom  the  per- 
spective of  an  elected  politician,  this  is  not 
a  delightful  set  of  choices. « 
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ABOLISH  THE  STATUTE  OF  LIMITA- 
TIONS FOR  NAZI  WAR  CRIMES 


HON.  HENRY  A.  WAXMAN 

or  CALlrOKNIA 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday.  March  27.  1979 

•  Mr.  WAXMAN.  Mr.  Speaker,  the 
California  State  Assembly  last  January 
unequivocally  declared  its  concern  that 
the  Federal  Republic  of  Germany  abol- 
ish or  extend  the  statute  of  limitations 
for  the  prosecution  of  Nazi  war  crimes, 
which  expires  at  the  end  of  1979.  In 
adopting  this  measure,  the  State  Assem- 
bly has  recognized  that  the  erasure  of 
responsibility  for  the  commission  of 
these  monstrous  crimes  against  human- 
ity solely  by  virtue  of  the  passage  of  time 
would  be  a  tragedy. 

It  is  my  hope  the  Congress  will  act 
shortly  on  a  similar  resolution  intro- 
duced by  Representatives  Holtzman  and 
Pish,  and  which  I  have  cosponsored.  The 
action  of  the  legls'ature  in  California 
should  serve  as  an  example  to  the  Con- 
gress. 

I  am  pleased  to  Insert,  for  the  benefit 
of  my  colleagues,  the  resolution  adopted 
by  the  California  State  Assembly: 
(Piled  With  Secretary  of  State  Jan.  26.  1979] 
AssEMSLT  Joint  Resolution  No  7 — Relative 
TO  Nazi  War  Criminals 

LECISLATIVT    COUNSEL'S    DIGEST 

AJR  7.  Lcvlne  Nazi  war  criminals 

Memorializes  the  federal  government  to 
urge  the  Oerman  Pederal  Republic  to  abolish 
or  extend  the  statute  of  llmltatlona  on  Nazi 
war  criminals. 

Whereas.  It  is  a  reprehensible  policy  that 
would  assume  that  the  moral  obligation  for 
the  mass  murder  of  over  11.000.000  Innocent 
victims  of  the  "Holocaust"  can  be  eliminated 
by  the  passage  of  time:  and 

Whereas.  The  statute  of  limitations  of  the 
Oerman  Federal  Republic  relating  to  Nazi 
war  criminals  Is  scheduled  to  expire  on  De- 
cembei  31,  1979;  and 

Whereas,  If  such  statute  of  limitations  does 
expire,  no  investigation  of  murder.  Including 
genocide,  committed  by  Nazi  war  criminals 
can  be  initiated  after  that  date:  and 

Whereis,  If  such  statute  of  limitations  does 
expire,  thousands  of  Nazi  war  criminals  who 
were  actively  Involved  in  the  calculated  and 
brutal  mass  murder  of  millions  of  innocent 
victims  will  be  rewarded  for  having  evaded 
Justice:  and 

Whereas,  Crimes  of  lessor  horror  than  mass 
murder  and  genocide  are  subject  to  no  stat- 
ute of  limitations  either  in  California  or  In 
numerous  other  Jurisdictions:  and 


Whereas,  It  is  in  the  Interest  of  all  free 
people  that  new  generations  not  be  allowed 
to  forget  the  dangers  and  consequences  of 
the  crime  of  genocide:  and 

Whereas,  An  international  campaign  to 
convince  the  Oerman  Pederal  Republic  to 
eliminate  or  extend  the  current  statute  of 
limitations  has  been  initiated  by  a  broad  base 
of  concerned  organizations  and  individuals: 
now,  therefore,  be  it 

Resolved  by  the  Assembly  and  the  Senate 
of  tfie  State  of  California,  jointly,  That  the 
Government  of  the  United  States  urge  the 
Oerman  Pederal  Republic  and  the  legislators 
of  that  nation  to  abolish  or  extend  the  stat- 
ute of  limitations  relating  to  Nazi  war  crimes: 
and  be  it  further 

Resolved.  That  the  Legislature  requests 
that  the  President  and  Secretary  of  State  of 
the  United  States  communicate  the  contents 
of  this  resolution  on  behalf  of  the  people  of 
California  to  the  following  officials  of  the 
Oerman  Pederal  Republic:  the  President,  the 
Chancellor,  the  Ambassador  to  the  United 
States.  Chief  Justice  of  the  Supreme  Court 
and  the  national  legislators:  and  be  It  further 

Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  of  the  United  States,  to  the 
Secretary  of  State,  to  the  Speaker  of  the 
Leader  of  the  Senate,  to  the  Chairman,  Sen- 
ate Porelgn  Relations  Committee,  to  the  Na- 
tional Security  Council  members,  and  to 
each  Senator  and  Representative  from  Cali- 
fornia In  the  Congress  of  the  United  States.9 


ELINEOR  DYER,   A  DEDICATED 
VOLUNTEER 


HON.  JERRY  M.  PATTERSON 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  27.  1979 

•  Mr.  PATTERSON.  Mr.  Speaker,  we 
who  occupy  this  Chamber  and  represent 
the  American  people  know  that  were  It 
not  for  a  select  few  dedicated  and  tireless 
volunteers  from  our  home  districts,  many 
of  us  would  not  be  Members  of  Congress. 

During  my  tenure  in  Congress,  I  have 
been  fortunate  to  have  benefitted  from 
the  services  of  one  such  volunteer,  Mrs. 
Elineor  Dyer  has  been  an  active  partici- 
pant in  the  electoral  process  and  has 
volunteered  her  services  and  talents  to 
work  in  the  true  spirit  of  participatory 
democracy. 

Elineor  has  assisted  my  home  oCBce 
and  me  with  the  duties,  responsibilities 
and  services  to  my  constituents.  It  has 
been  a  comforting  feeling  for  me  to  know 
that  I  can  always  count  on  her  help  when 
I  need  It. 

However,  Elineor  and  her  husband, 
Jim,  are  retiring  and  moving  to  Okla- 
homa. Her  departure  will  leave  a  void 
in  my  continuing  effort  to  represent  the 
interests  of  my  constituents,  but  I  wish 
her  well  in  her  new  home  and  in  her  re- 
tirement years. 

Persons  like  Elineor  Dyer,  that  special 
breed  of  politically  active  volunteers  at 
the  grassroots  level,  are  what  make  one's 
election  to  Congress  rewarding  and  serve 
to  remind  us  of  our  commitments  to  the 
people  and  not  to  private  special  In- 
terests.* 
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CONGRESSMAN    McCLORY    SPEAKS 
ON  BALANCED  BUDGET  ISSUE 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  27.  1979 

9  Mr.  MICHEL.  Mr.  Speaker,  hearings 
beean  today  before  the  House  Judiciary 
Subcommittee  on  Monopolies  and  Anti- 
trust on  a  proposed  constitutional 
amendment  for  a  balanced  budget,  or 
spending  limitation,  or  other  alternative 
proposal,  to  impose  a  constitutional  re- 
quirement for  responsible  management 
of  the  fiscal  business  of  the  Federal 
Government. 

Mr.  Speaker,  our  colleague  from  Illi- 
nois I  Mr.  McCloryi.  the  ranking  Re- 
publican member  on  the  Judiciary  Com- 
mittee, has  been  influential  in  promoting 
action  on  this  vital  domestic  issue.  As  Mr. 
McClory  and  many  others  see  the  prob- 
lem, a  basic  cause  of  our  inflation  is  the 
persistent  deficits  which  have  become  a 
pattern  during  recent  sessions  of  the 
Congress.  It  is  primarily  to  eliminate  this 
part  of  the  inflation  problem  that  our 
colleague  Bob  McClory  and  many  others 
on  this  side  of  the  aisle  are  directing 
earnest  attention  to  the  constitutional 
amendment  concept. 

Mr.  Speaker,  at  the  opening  of  the 
hearings  today,  preliminary  to  the  re- 
ceipt of  testimony  from  Dr.  Arthur  F. 
Burn.s.  the  distinguished  former  Chair- 
man of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  from  the 
well-known  economist  professor,  Paul 
Samuelson  of  MIT.  Mr.  McClory  made 
the  following  statement.  I  commend  it 
to  my  colleagues: 

Statement   op   Robert   McClory 

Mr.  Chairman  thi.s  ts.  Indeed,  an  historic 
occasion  I  compliment  the  Chairman  for 
recognizing  the  dynamic  forces  at  work  In 
our  society  by  scheduling  these  hearings,  1 
realize  that  my  opening  statement  Is  no 
place  to  testify  on  the  merits  of  the  resolu- 
tion."; before  us.  Instead,  I  suggest  the  follow- 
ing guidelines. 

First,  the  people  are  right.  There  is  a  fun- 
damental problem.  The  government  is  out  of 
control.  It  taxes  and  spends  In  excess  of  the 
consent  of  the  governed. 

Second,  the  Issue  Is  not  whether  we  should 
reject  FDU's  politics  and  constltutlonalize 
Herbert  Hoovers  economics.  Rather  the  Is- 
sue Is  who  is  in  charge.  Is  the  government 
in  charge  of  the  people?  Or  are  the  people  In 
charge  of  the  government?  The  Issue,  then 
Is  the  relationship  between  the  citizen  and 
his  government.  Whereas  many  may  find  It 
inappropriate  for  a  constitution  to  embrace  8 
particular  school  of  economic  thought,  few 
can  deny  that  the  fundamental  relationship 
between  the  citizen  and  his  government  Is 
for  constitutional  resolution. 

Third,  the  problem  Is  the  Congress.  As  an 
Institution,  we  do  not  subscribe,  as  so  many 
believe,  to  Keynesian  economics.  Rather,  we 
cite  Keynesian  economics  much  as  the  devil 
cites  Scripture.  We  legislate  deficits  not  out 
of  obedience  to  Keynesian  principles  but 
out  of  desire  for  re-election.  It  Is  easier  to 
get  re-elected  by  giving  money  away,  and 
giving  money  away  becomes  even  easier  when 
It  doe.snt  have  to  be  first  collected  from  the 
people  through  taxes  Keynesian  principles 
are  convenient,  for  they  appear  to  lend  some 
respectability  to  political  pragmatism.  Con- 
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gress  need  only  point  to  a  recession — past, 
present,  or  future — to  justify  deficit.  But  this 
is  not  Kejmesian  economics.  It  Is  "Congres- 
sional" economics.  Keynesian  economics 
would  presently  suggest  a  surplus.  But  we 
don't  like  that  part  of  the  Bible,  so  we  don't 
read  it. 

Fourth,  Congress  appears  Incapable  of  cor- 
recting itself.  It  was  first  hoped  that  when 
Congress  enacted  the  Budget  Act  of  1974.  it 
would  produce  the  requisite  fiscal  discipline. 
But  rather  the  opposite  has  happened.  The 
years  following  the  Act's  enactment  show 
deficits  three  times  as  great  as  for  the  com- 
parable years  before. 

A  more  important  indication  that  Con- 
gress is  incapable  of  correcting  Itself  early 
this  year  In  the  House.  After  the  96th  Con- 
gress— the  so-called  austerity  Congress — was 
sworn  In,  it  adopted  Rules  changes  which 
made  It  much  more  difficult  to  balance  the 
budget.  The  original  purpose  of  the  Budget 
Act  was  to  require  Congress  first  to  deter- 
mine how  much  It  could  spend,  then  to  es- 
tablish priorities  among  the  many  pro- 
grams, and  finally  to  decide  which  pro- 
grams might  be  funded  and  which  could 
not.  Now  the  House  Rules  have  been 
changed  so  that  It  Is  illegal  to  decide  first 
how  much  Congress  can  spend.  Indeed,  this 
was  a  shocking  betrayal  of  an  electoral  man- 
date. Apparently,  the  majority  leadership 
feared  that  many  of  its  favorite  programs 
would  suffer  If  the  Budget  Act  was  allowed 
to  work. 

What  this  means  is  all  too  clear.  Fiscal 
re.sponslbllity  must  be  imposed  upon  Con- 
gress by  rules  which  Congress  cannot  rou- 
tinely change. 

Fifth,  the  role  of  this  Subcommittee  is  not 
to  act  as  judges,  which  we  are  not,  but  as 
legislators,  which  we  are  It  is  no  sin  in  our 
representative  form  of  government  to  believe 
as  the  people  believe  and  to  speak  as  the 
people  speak.  On  matters  of  fundamental 
values,  I  am  not  Impartial. 

Many  of  us  may  recall  during  the  civil 
rights  battles  of  the  sixties,  there  was  an- 
guish in  the  land.  We  did  not  listen  "im- 
partially" to  the  cries  of  those  hurting.  In- 
stead, our  role  was  to  translate  those  cries 
Into  a  solution  that  would  work.  Our  role  was 
not  to  sit  as  judges  of  legislation  but  to  act 
creatively  to  do  right  by  our  people.  It  was 
the  opponents  of  civil  rights  that  sat  as 
Judges:  for  them,  there  was  a  defect  in  every 
bin.  Fortunately,  we  legislators  prevailed 

So  now  in  the  seventies,  it  falls  upon  us 
to  fashion  a  new  civil  right  to  protect  the 
people  against  the  diminution  of  economic 
freedom.  This  new  civil  right  is  but  a  re- 
appllcatlon  of  the  principle  embodied  in  the 
original  Constitution,  the  principle  that  in 
this  land  the  people  govern.  From  the  time 
the  Constitution  was  written  until  recent 
times.  It  was  unnecessary  to  Impose  consti- 
tutional restraints  to  preserve  economic  free- 
dom, for  fiscal  discipline  was  thought  Indis- 
pensable to  public  service.  Now  that  has 
changed,  and  the  people  have  reacted.  The 
task  before  us  as  in  the  sixties  is  to  trans- 
late the  cries  of  the  people  into  a  solution 
that  would  work. 

That  Is  no  small  task.  The  ultimate  solu- 
tion is  not  readily  apparent  as  we  open  these 
hearings.  While  I  have  sponsored  H.J.  Res 
269.  I  am  open  to  alternative  soKitlons.  1 
am  pleased  that  the  Subcommittee  will  hear 
testimony  from  various  leaders  In  our  so- 
ciety, such  as  the  distinguished  witnesses 
before  us  today.  With  the  help  of  their  in- 
sight, I  am  confident  that  we  can  fashion  a 
solution  that  fulfills  the  aspirations  of  the 
American  people  to  bring  a  constitutional 
requirement  for  fiscal  responsibility  to  the 
Legislative  and  Executive  Branches  of  our 
Federal  government.* 
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WORKPLACE  PATALriTES 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27,  1979 

•  Mr.  GAYDOS.  Mr.  Speaker,  workplace 
tragedies  continue  to  plague  industry  and 
workers  in  this  country.  Since  1970,  the 
Occupational  Safety  and  Health  Admin- 
istration has  been  intimately  involved  in 
the  process  of  limiting  the  scope  and 
magnitude  of  these  catastrophies.  OSHA, 
under  the  direction  of  Dr.  E^la  Bing- 
ham, is  currently  striving  to  improve  its 
procedures  for  carrying  out  its  man- 
date of  assuring  safe  and  healthful  work- 
ing conditions  for  working  men  and  wom- 
en. However,  since  its  inception,  OSHA 
has  been  confronted  and  hindered  by 
strong  opposition  throughout  the  United 
States. 

For  instance,  there  have  been  numer- 
ous cases  where  OSHA  inspectors  have 
been  barred  by  business  owners  from 
entering  the  workplace.  But  the  con- 
tinuing threat  to  workers  in  this  Nation 
posed  by  inexcusable  hazards  demands 
that  effective  action  be  taken  toward 
their  elimination.  Better  cooperation  be- 
tween industry,  labor,  and  OSHA  of- 
ficials is  the  first  step  in  coping  with  this 
problem. 

As  a  result  of  my  continuing  effort  to 
demonstrate  the  need  for  effective  safety 
regulation  in  the  workplace,  I  have  made 
a  conscious  attempt  to  closely  monitor 
the  occurrence  of  workplace  fatalities.  1 
now  provide,  for  the  Record,  informa- 
tion on  recent  tragedies  in  the  workplace. 

On  October  3,  1978.  three  employees 
were  killed  and  eight  employees  were 
hospitalized  in  a  refinery  explosion  in 
Commerce  City,  Colo.  Federal  OSHA  has 
completed  its  investigation  and  one  will- 
ful violation  has  been  issued  for  viola- 
tions of  the  National  Electric  Code  and 
section  5(a)  <1)  of  the  Occupational 
Safety  and  Health  Act.  Each  violation 
carried  a  proposed  penalty  of  $10,000. 
One  serious  citation,  with  a  $6,480  pen- 
alty, has  also  been  issued  for  11  viola- 
tions. The  oil  refinery  has  filed  a  contest 
notice. 

On  October  6.  1978,  at  Lake  Keowee, 
S.C,  there  was  a  cofferdam  failure  in 
which  seven  employees  wert  killed.  The 
investigation,  which  is  presently  under 
way,  is  being  handled  by  South  Carolina 
OSHA  with  assistance  from  a  contract 
engineer  and  Federal  OSHA. 

On  October  25.  1978,  two  employees 
were  electrocuted  while  installing  a 
power  line  in  Point  Pleasant,  W,  Va. 
The  employer  was  issued  one  repeat 
citation,  with  a  proposed  penalty  of 
$1,400.  for  violation  of  OSHA  standards 
regarding  power  transmission  and  dis- 
tribution. The  repeat  citation  was  is- 
sued in  reference  to  an  August  5,  1977, 
fatahty. 

On  November  5,  1978,  a  fire  occurred 
at  a  department  store  in  Des  Moines, 
Iowa,  killing  10  employees.  One  serious 
citation,  with  a  $1,000  penalty,  was  Is- 
sued by  the  State  of  Iowa  OSHA  for  vio- 
lations  concerning   locked   or   fastened 
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exit  doors,  failure  to  provide  Are  alarm 
facilities,  and  not  maintaining  means 
of  egress.  The  department  store  in- 
volved has  filed  a  letter  of  contest. 

On  November  11,  1978.  an  accident  oc- 
curred at  a  hotel  In  Joplin.  Mo.,  killing 
two  employees.  The  hotel  was  being 
prepared  for  demolition,  but  collapsed 
prematurely.  All  three  companies  in- 
volved were  Issued  one  willful  citation, 
carrying  a  $4,500  penalty,  for  failure  to 
secure  an  engineering  service  to  de- 
termine the  soundness  of  the  hotel 
structure  for  purposes  of  demolition 
Two  of  the  companies  have  filed  con- 
test letters  with  OSHA. 

Wherever  catastrophic  work  place  ac- 
cidents occur,  such  as  the  cooling  tower 
collapse  in  Willow  Island,  W.  Va.,  which 
took  the  lives  of  51  workers,  as  well  as 
a  series  of  grain  elevator  explosions  be- 
tween December  21,  1977  and  January 
19,  1978,  which  took  the  lives  of  62  work- 
ers, the  public  is  alerted  through  ex- 
tensive media  coverage.  Yet,  this  repre- 
sents only  a  fraction  of  the  work  place 
fatalities. 

According  to  the  Bureau  of  Labor 
Statistics,  in  1977  a  total  of  5,405  fatali- 
ties occurred  in  the  work  place.  How- 
ever, of  this  total,  a  sizable  proportion 
are  comprised  of  accidents  involving  a 
small  number  of  employees  which 
usually  go  unnoticed  by  the  media.  But 
these  remote  and  isolated  tragedies 
merit  Just  as  close  attention  as  the  ac- 
cidents of  great  magnitude.  One  can 
only  question  how  many  lives  could 
have  been  spared  If  safety  regulations 
had  been  more  closely  adhered  to» 


SUPPORT  FOR   TRUCKERS 


HON.  MARTY  RUSSO 

or    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Tuesday.  March  27,  1979 

•  Mr.  RUSSO.  Mr.  Speaker,  today  I  am 
Introducing  a  bill  which  I  sincerely  hope 
will  ease  the  financial  burden  of  escalat- 
ing fuel  costs  now  confronting  the  Na- 
tion's truck  operators.  I  view  this  price 
rise  as  a  severe  crisis  for  our  motor  trans- 
portation Industry.  If  something  Is  not 
done  to  alleylate  this  problem,  more  In- 
dependent truckers  will  go  out  of  busi- 
ness. We  will  have  fewer  trucks  to  carry 
precious  commodities.  Rates  could  In- 
crease and  further  fuel  Inflation. 

A  common  phrase  among  truckers 
could  not  be  further  from  the  truth — 
"If  you've  got  It,  a  truck  brought  It.  " 
Most  Americans  are  not  aware  of  how 
crucial  trucks  are  to  the  flow  of  goods — 
from  food  to  clothing  to  furniture  to 
just  about  everything. 

Once  before  we  had  a  severe  fuel  crisis 
At  that  time  we  instituted  a  pass- 
through  of  fuel  costs  by  means  of  a  sur- 
charge. This  was  poorly  administered 
and  little  understood.  We  do  not  need 
such  bureaucratic  involvement  and  con- 
fiulon  again  If  people  will  support  this 
bill. 

What  does  the  bill  do'  Simply  put.  It 
allows  a  truck  operator  a  tax  credit  In 
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lieu  of  deductions  for  increases  in  the 
cost  of  fuel  end  also  encourages  truckers 
to  undertake  measures  for  fuel  conser- 
vation. Any  trucker  who  buys  fuel  at 
retail  and  uses  the  fuel  to  transport 
goods  in  interstate  commerce  will  be  eli- 
gible for  the  credit.  The  credit  will  be 
equal  to  50  percent  of  the  excess  of  the 
average  cost  per  gallon  of  fuel  used  dur- 
ing the  tax  year  over  the  cost  per  gallon 
as  of  Januar>'  1,  1979.  In  addition,  if  the 
trucker  Increases  his  or  her  average  mile- 
age per  gallon  for  the  base  year,  the 
credit  will  increase  10  percent  for  each 
10  percent  increase  in  mileage. 

If  we  ignore  the  coming  fuel  crunch  on 
truckers,  not  only  will  many  of  them  go 
out  of  business,  our  whole  economic 
strucure  will  feel  the  aftershock  and  so 
will  our  pocketbooks, 

I  am  pleased  to  tell  the  House  that 
this  idea  came  from  two  enterpri-sing 
over-the-road  truckers  Mr.  John  Baur 
of  the  Maryland  Independent  Truckers 
and  Drivers  Association  came  up  with  the 
credit  idea.  Mr.  Theodore  Brooks,  presi- 
dent of  the  organization,  refined  the  pro- 
posal and  added  the  fuel  conservation 
measure  I  thank  the.se  gentlemen  for 
their  concern  and  am  pleased  to  offer  the 
idea  to  the  Congress  • 
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THE  ABANDONED  ELDERLY  REPRE- 
SENTS A  GROWING  NATIONAL 
PROBLEM 


HON.  MARIO  BIAGGI 

OF    NEW    YtiRK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  27.  1979 

•  Mr  BIAGGI.  Mr  Speaker,  many 
.Americans  were  saddened  by  the  death 
this  past  week  of  Al  Hodge  who  gained 
national  face  as  "Captain  Video."  on  the 
early  days  of  television  Yet  his  death 
was  far  more  than  a  personal  tragedy 
It  was  symptomatic  of  a  growing  national 
problem  which  I  would  like  to  di.scu.ss 
today — the  plight  of  the  abandoned 
elderly 

.\1  Hodge  was  found  dead — at  the  age 
of  67 — alone,  destitute  in  a  .shabby  wel- 
fare hotel  The  tragedy  is  there  are 
thousands — maybe  millions  of  older 
Americans  who  today  are  living  alone 
abandoned  by  family  and  friends.  The 
fastest  growing  group  of  senior  citizens 
in  New  York  City  are  those  living  alone, 
many  In  poverty — in  a  sense  Imprisoned 
and  left  alone  to  die. 

We  as  a  society  mast  be  concerned 
about  these  .Americans  Al  Hodge  was  a 
man  whose  life  was  characterized  by 
the  peak  and  valley  syndrome  Here  was 
a  man  who  entertained  millions  of  Amer- 
icans— and  suddenly  was  forgotten  by 
these  same  millions  of  Americans. 

I  serve  as  an  original  member  of  the 
House  Select  Committee  on  Aging  and 
in  this  capacltv,  I  believe  the  plight  of 
abandoned  older  Americans  must  be  ex- 
amined. I  approach  the  subject  not  so 
much  to  offer  some  new  form  of  Federal 
assistance,  rather  In  a  sen.se  to  ral.se  a 
societal  consclou.sness.  Mavbe  this  alone 
can  prevent  another  tragedy  like  that  of 


Al  Hodge.  The  Subcommittee  on  Human 
Services  which  I  chair  will  be  looking 
Into  this  issue  in  detail  over  the  coming 
months. 

Mr.  Speaker,  as  a  demonstration  of  my 
concern,  I  wish  to  place  into  the  Record 
a  moving  crticle  by  Harriet  Van  Home 
which  appeared  In  the  March  23  New 
York  Post.  I  urge  my  colleagues  to  read 
and  respond  to  the  message  It  conveys. 

The  article  follows: 
Al  Hodge  Met  the  Dismal  End  We  All  Pear 
(By  Harriet  Van  Home) 

To  all  of  us,  however  snug,  dark  thoughts 
come  unbidden  In  the  night  And  the  most 
piteous  of  these  Is  the  Image  of  oneself,  old 
and  sick  and  out  of  funds,  shuffling  down 
the  long  gray  corridor  to  death. 

This  grim  fantasy  probably  stirred  anew 
this  week  as  newspapers  and  television  re- 
ported the  lonely,  shabby  death  of  the  man 
we  all  knew  as  Captain  Video,  Al  Hodge — his 
real  name — was  TV's  first  hero,  the  shining 
Idol  of  the  under- 12  set  He  had  dash  and 
style  and  he  deserved  a  better  death. 

For  eight  years  Captain  Video  held  the 
moppet  set  In  thrall  as  he  rode  the  galaxies 
In  his  Intrepid  space  ship.  He  was  the  Robin 
Hood  of  the  cosmos,  battling  celestial  storms, 
.■space  monsters  and  super-armadas  from  un- 
friendly planets  whose  names  linger  In 
memory  as  Thantos  and  Quark.  ("Quick.  It's 
the  Quarklans  with  the  death-ray  guns!") 

Captain  Video's  adventures  took  place  In 
the  '50s.  a  decade  before  Star  Trek.  20  years 
before  men  walked  on  the  moon  The  series 
wa.s  the  prime  attraction  on  the  old  DuMont 
network  and  It  must  have  paid  Al  Hodge  a 
handsome  sum  over  the  years.  He  should  not 
have  died  at  67  alone  and  broke  In  a  welfare 
hotel 

I'll  always  remember  what  a  dashing 
figure  Al  cut  In  his  spaceman's  uniform  I 
remember  the  space  ship.  too.  a  flimsy  prop 
of  painted  cardboard,  embellished  with 
knobs,  buttons,  meters,  all  the  comic  book 
touches  .\nd  the  great  dome  of  heaven — a 
limbo  shot  with  scattered  sequins  I  remem- 
ber u  all  with  love  and  tears  because  my 
late  husband — as  a  young  man  new  to  tele- 
vision— directed  Captain  Video  for  a  brief 
time 

Eventually  my  husband  went  on  to  a  dis- 
tinguished career  in  documentary  films  but 
we  never  forgot  Captain  Video  A  few  years 
ago  I  happened  to  meet  Al  Hodge  In  the 
street,  not  far  from  the  studio  where  he 
used  to  blast  off  on  another  adventure  each 
afternoon  We  exchanged  pleasantries  and  I 
remember  being  shocked  by  his  pallor  He 
looked  old.  old  In  a  way  that  made  one  forget 
he  d  ever  been  young. 

Meeting  A\  Hodge  In  the  days  of  his  de- 
cline reminded  me  of  HazUtt's  bitter  essay 
on  old  actors  They  hie  from  hand  to  mouth. 
he  wrote  in  the  19th  Century  Thry  plunge 
from  uant  into  lurury,  they  have  no  means 
of  making  money  breed 

The  Italics  are  Hazlltfs  All  professions 
l>iat  do  not  liie  by  turning  money  into 
money,  or  liaie  not  a  certainty  of  accumu- 
lating It  in  the  end  by  parsimony,  spend  if 
Uncertain  of  the  future,  they  make  sure  of 
the   present   moment 

So  do  millions  of  us  who  are  not  actors 
Dr  Robert  Butler,  the  psychiatrist  who 
heads  the  National  Institute  on  Aging,  says 
that  the  greatest  distress  caused  by  retire- 
ment Is  the  sudden  cut  In  Income,  usually 
by  50  per  cent  People  simply  do  not  prepare 
for  old  age,  he  said  In  an  Interview  He 
might  have  added  that  today's  Inflation  has 
made  such  preparation  all  but  obsolete 

The  median  Income  of  elderly  persons  In 
1977  was  about  $3800  The  Assn  of  Retired 
Persons  reports  that  70  per  cent  of  the  el- 


derly Is  "barely  getting  by."  Sometimes  the 
cost  of  food  takes  half  the  old  person's  in- 
come. 

The  raising  of  the  retirement  age  from 
65  to  70  Is  easing  the  plight  of  older  Ameri- 
cans, But  their  lot  remains  a  dismal  one. 
It's  a  problem  sure  to  claim  more  govern- 
ment attention  as  we  become  a  nation  of 
older  people. 

We  now  have  nearly  25  million  Americans 
over  65  More  than  two  thirds  of  this  num- 
ber have  at  least  one  chronic  ailment.  Some 
have  two  or  more.  The  Social  Security  Fund 
that  keeps  many  from  destitution  Is  being 
depleted.  As  we  approach  Zero  Population 
Growth  there  will  tje  fewer  and  fewer  young 
workers  to  replenish  the  Social  Security 
trust 

The  picture  isn't  totally  bleak,  however.  A 
new  working  class  called  "the  young  old" 
will  be  flourishing  by  the  year  2000.  accord- 
ing to  the  US  News  &  World  Report.  This 
group  Is  expected  to  be  the  "vigorous,  edu- 
cated and  financially  secure  retirees  who  will 
be  demanding  more  of  a  say  In  national  life." 

Regrettably,  there  will  always  be  the  aban- 
doned elderly,  the  Al  Hodges  who  are  alone 
in  cheap,  ugly  rooms,  surrounded  by  the 
memorabilia  of  better  days.  And  the  rest  of 
us  will  shudder  and  say.  "Oh,  God,  don't  let 
It  happen  to  me'" 

These  are  the  lost  ones,  the  men  and 
women  whase  attachments  and  commitments 
fell  away  People  who — In  HazUtt's  phrase — 
"are  torn  from  themselves  while  living," 

Poor  Captain  Video  ,  ,  .  I  keep  wishing 
he  might  have  died  a  mysterious  death, 
somewhere  out  there  In  the  long  night  of 
Outer  Space  • 


VFW  VOICE  OF  DEMOCRACY  SCHOL- 
ARSHIP PROGRAM:  MASSACHU- 
SETTS WINNER 


HON.  EDWARD  J.  MARKEY 

OF    MASSACHUSETTS 
IN    THE    HOUSE   OF    REPRESENTATIVES 

Tucsdap.  March  27,  1979 

•  Mr.  MARKEY.  Mr.  Speaker,  in  a  time 
when  Americans  have  grown  increas- 
ingly skeptical  of  our  Government  and 
its  ability  to  address  national  problems, 
it  is  indeed  heartening  when  you  hear 
from  a  young  man  who  speaks  up 
for  the  ideals  that  made  our  coimtry 
great.  Brian  Lacey,  a  high  school  student 
from  Everett,  Mass.,  recently  forwarded 
to  me  an  essay  which  won  him  honors  In 
the  nationally  knov.Ti  "Voice  of  Democ- 
racy" scholarship  program.  Brian's 
words  ring  with  the  truth  and  the  com- 
mitment that  are  so  necessary  to  what 
we  have  traditionally  called,  the  Amer- 
ican experience.  I  Insert  this  young 
man's  thoughtful  piece  for  the  Congres- 
sional Record. 

Why  I  Love  Amexica 
(By  Brian  Edward  Lacey) 
She  Is  a  rich  and  rare  land; 
Oh!  she's  a  fresh  and  fair  land. 
She  Is  a  dear  and  rare  land — 
This  native  land  of  mine. 
With  this  stanza  from  My  Land  by  Thomas 
Osborne  Davis.  I  would  like  to  tell  you  why 
I  love  America. 

I  love  America  because  of  the  ideals  which 
the  pioneers  established  for  our  homes,  for 
our  schools,  for  our  democratic  community 
life,  and  for  our  spirit  of  reform  and  social 
advance.  In  America,  freedom  of  speech  has 
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given  us  the  special  gift  to  sp>ealc  our  minds : 
One  should  never  repress  his  opinion  whether 
on  politics  or  on  some  other  forum.  A  free 
exchange  of  ideas  and  suggestions  among 
people,  however,  is  the  foundation  on  which 
our  country's  communities  were  built. 

Think  for  a  moment  of  the  rich  and  beau- 
tiful country  we  are  privileged  to  Inhabit, 
and  the  mighty  heritage  that  has  come  to  us 
through  the  great  deeds  performed  by  the 
pioneers  who  built  our  country.  This  nation 
has  been  blessed  with  the  grace  of  God  and 
the  labors  of  our  ancestors.  They  have  given 
us  the  inspiration  and  the  pride  to  call  our- 
selves Americans. 

I  love  America  t)ecause  of  its  great  schools. 
where  knowledge  is  not  a  luxury  for  the  few, 
but  is  dispensed  among  all  people  who  seek 
it.  The  thirst  for  knowledge  has  led  to  great 
scientific  and  technological  advancement. 
Our  achievements  in  those  areas  have  been 
the  products  of  our  institutions  and  of  our 
individual  Industrlousness.  It  has  given  us 
the  ability  to  work  for  greater  health  and 
prosperity,  not  only  for  our  own  country,  but 
for  the  world. 

I  love  our  flag  and  that  for  which  it  stands; 
one  nation  under  God.  Indivisible,  with  lib- 
erty and  justice  for  all.  I  love  the  story  of  our 
flag.  It  tells  of  struggle  for  Independence  and 
of  a  union  preserved.  This  story  of  the  inde- 
pendance  of  our  flag  could  never  have  been 
told  without  the  brave  men  who  fought  for  It 
from  the  Revolutionary  War  through  the 
Vietnam  War.  These  men  deserve  our  love, 
respect,  admiration,  and  loyalty.  There  would 
be  no  America  to  love  if  It  were  not  for  these 
great  men  of  history.  By  this,  I  do  not  refer 
Just  to  Washington.  MacArthur,  or  West- 
moreland, but  I  refer  to  every  man  who  ever 
donned  a  uniform  for  this  great  nation.  As 
Ralph  Waldo  Emerson  wrote : 

Not  gold  but  only  men  can  make 

A  people  great  and  strong: 

Men  who  for  truth  and  honor's  sake 

Stand  fast  and  suffer  long. 
I  cherish  the  great  documents  of  American 
history.  They  are  expressions  of  truth  and 
beauty  upon  which  our  civilization  rests.  The 
foresight  of  their  authors  planted  the  inspi- 
ration and  the  courage  In  men  and  women  to 
bring  themselves  forth  from  the  wilderness 
of  repression  overseas  to  the  sparkling  light 
and  sunshine  of  America's  shores. 

With  all  the  achievements  and  with  the 
industrlousness  of  our  people.  America  Is  now 
the  foremost  nation  on  the  earth  today.  It 
stands  as  the  vanguard  of  freedom  and  mo- 
rality In  today's  dangerous  world. 

I  love  America  even  though  It  Is  not  per- 
fect. This  country  has  weathered  storms  In 
Its  past,  and  we  will  ride  out  the  storms  of 
the  present.  I  love  America  enough  to  believe 
the  vast  majority  of  Its  people  will  forget 
their  grievances,  petty  hates,  and  prejudices 
and  that  we  will  resolve  our  differences  so 
that  we  will  have  a  more  perfect  union. 0 


THE  GENTLEWOMAN  FROM  NEW 
JERSEY 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  our  dis- 
tinguished colleague  Millicent  Fen- 
wick,  has  recently  been  the  subject  of 
an  informative  article  in  the  Sunday 
News  Magazine  of  New  York  City.  This 
article  accurately  portrays  the  ability, 
the  dedication  and  the  great  spirit  of 
Millicent  Penwick.  I  urge  you  and  all 
our  colleagues  to  read  it. 
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At  this  point  I  wish  to  insert  in  the 
Record,  "The  Gentlewoman  FrtHn  New 
Jersey"  by  Ellen  Cohn,  Simday  News 
Magazine,  March  11,  1979: 

The  Gentlewoman   from  New  Jekset 
(By  Ellen  Cohn) 

The  story  is  a  natural  for  Katharine  Hep- 
burn. An  aristocratic  woman — born  and  bred 
to  shine  only  as  a  rich  man's  wife — over- 
comes personal  tragedy,  financial  reverses 
and  a  series  of  Illnesses  to  vrin  election  to 
Congress  at  the  age  of  64.  Setting  a  pace 
that  exhausts  staffers  less  than  half  her  age, 
she  makes  political  allies  in  unexpected 
camps,  threatens  to  expose  a  Cabinet  mem- 
ber dawdling  over  a  measure  she  supports, 
bowls  over  the  press  with  her  elegant  mien 
and  biting  wit,  and  skewers  a  notorious 
House  tyrant  (to  whom  old  hands  pay  trib- 
ute)  with  a  neat  riposte. 

There  is  money  In  her  voice  and  her  well- 
cut  clothes,  yet  she  drives  a  working-class 
Chevy  and  can  spot  a  bargain  at  Sears.  She's 
dubbed  a  "Congressional  conscience,"  a 
"character. "  a  "class  act,"  and  her  idiosyn- 
cratic ways  inspire  a  popular  comic  strip. 

It's  a  true  story.  If  they're  smart,  they'll 
get  Prank  Capra  to  direct.  And  the  title: 
"Mrs,  Fenwick  Goes  to  Washington." 

BernardsvlUe.  N.J..  lies  in  that  part  of  the 
Garden  State  where  gardens  may  still  be 
measured  in  acres  and  hard  hats  are  what 
the  gentry  wear  when  riding  to  the  hounds. 
It  is  where  Millicent  Hammond  grew  up  in  a 
38-room  house  whose  size  she  laughingly 
compares  to  "a  summer  hotel" — a  home 
which  at  that  time  Included  a  boot  room, 
sewing  room,  pressing  room,  schoolroom,  and 
13  rooms  for  the  servants  alone.  It  Is  the 
same  house  she  lives  In  today,  though  It  now 
requires  only  the  services  of  a  couple  to 
maintain. 

In  the  class  to  which  Millicent  Hammond 
was  born  in  1910  to  a  banker  father  and 
heiress  mother,  proper  young  girls  were  ex- 
pected to  have  their  names  in  the  papers 
three  times  only— when  they  were  born, 
when  they  married  (well  and  once  only),  and 
when  they  died. 

Had  anyone  suggested  to  Millicent  as  an 
athletic,  coltish  teenager  that  she  would 
one  day  represent  her  district  In  Congress, 
she  would  have  thought  it  an  odd  joke  and 
scampered  off  to  keep  a  tennis  or  riding  date. 
(  "Archeology  fascinated  me  and  I  was  very 
keen  on  poetry;  but  I  never  thought  of  do- 
ing anything  except  getting  married") 

And  the  same  suggestion  made  to  Milli- 
cent Fenwick  on  an  oppressively  hot  sum- 
mer day  m  1938  as  she  stood  despairing  in 
front  of  Bonwit  Teller  would  have  been 
straneer  still,  even  unkind.  Now  a  28-year- 
old  debt-ridden  divorcee  and  mother  of 
Mary  and  Hugh,  ages  4  and  1.  she  had  just 
been  labeled  unemployable  by  the  store's 
personnel  department — too  old  to  be  a  "run- 
ner." not  qualified  ishe  lacked  a  high  school 
diploma)  for  selling  stockings.  (Milllcent's 
formal  education  was  Interrupted  when  she 
was  15  and  Calvin  Soolldge  appointed  her 
father  ambassador  to  Spain.  Though  she 
later  took  courses  at  Columbia  University 
and  the  New  School,  she  remains,  speaking 
strictly,  a  high  school  dropout.) 

And  then  there  was  luck.  A  chance  remark 
to  a  friend  about  some  stories  she  had  writ- 
ten (they  were  later  rejected  by  the  only 
agent  to  have  read  them)  led  to  ai.  Inter- 
view at  Vogue  where  she  started  off  writing 
captions  at  $40  a  week.  ("I  was  so  grateful 
for  that  job  and  so  terrified  I'd  lose  1'  '  ! 
She  learned  her  craft  ("writing  to  size,  like 
a  carpenter"),  edited  "Vogue's  Book  of  Eti- 
quette" and  stayed  for  14  years. 

In  1952,  when  "the  family  fortune  came 
through"'  (approximately  five  million  dol- 
lars  inherited   from   her   mother  who  died 
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in  the  sinking  of  tbe  Lusltania  when  MllU- 
cent  WM  5).  Fen  wick  left  Vogue  determined 
to  do  nothing  more  than  gardening,  needle- 
work and,  perhaps.  In  time,  some  writing. 

But  It  was  not  to  be.  Politics  had  always 
been  a  consuming  interest;  she  had  served 
as  a  Republican  State  Commltteewoman. 
been  active  In  local  affairs,  and — as  an  ar- 
dent WUIkle  supporter — had  taken  time  off 
from  Vogue  to  attend  the  1940  Republican 
National  Convention. 

"At  a  meeting  of  the  National  Conference 
of  Christians  and  Jews.  Judge  Proakauer  had 
told  a  story  about  crossing  the  plains  with 
Al  Smith  In  the  1938  Presidential  campaign 
There  is  a  string  of  hills  that  surrounds 
Oklahoma  City  and  as  the  train  went 
through  a  gap  in  the  hills,  on  every  one  there 
was  a  flery  cross.  And  when  they  got  to  the 
station,  there  was  Just  one  person  waiting 
to  receive  Al  Smith — a  young  lawyer  named 
Wendell  WUIkle  " 

Fenwlck — with  patrician  accents,  with 
flawless  timing,  with  a  voice  as  rich  and  sa- 
vory as  plum  pudding — serves  up  the  anec- 
dote with  the  grace  of  a  master  storyteller 
After  a  knowing  pause  to  allow  the  drama  to 
sink  In.  she  smiles  as  if  the  story  was  but  a 
Joke  on  herself.  "So  I  was  for  Wendell  WUI- 
kle!" 

Back  home  In  BernardsvUle.  Fenwlck 
worked  diligently  for  civil  rights,  for  legal 
aid  and  prison  reform,  and  held  a  variety  of 
state  and  local  posts  In  1969.  she  was  asked 
to  run  for  the  State  Assembly,  and  was 
elected 

It  was  an  Invitation  she  had  been  watting 
for  for  1 2  years 

In  1957.  a  young  man  was  brought  to  see 
me  to  find  out  what  I  thought  of  him  as  a 
candidate  I  thought  how  Id  love  to  be  In  his 
shoes.  But  It  never  occurred  to  me  to  say  so 
I  never  thought  It  appropriate  I  was  Just 
too  shy  ' 

She  was  less  shy  10  years  later  when  she 
asked  her  mayor  to  submit  her  name  for  the 
Assembly  seat  He  did  but  she  was  not  even 
considered. 

"It  was  Just  dropped  right  In  front  of  m«  " 
Fenwick  recalls.  stlU  stung  "and  I  was  too 
tlmld.  too  ridiculously  taklng-the-back- 
seat — as  women  have  automatically  done  for 
too  long — to  do  anything  about  It  I  did  that 
over  and  over  ' 

But  she  learned  And  In  1974  eager  to  run 
for  Congress,  she  entered  the  Republican 
primary  and  won — by  84  votes  i  Fenwick 
had  been  re-elected  to  the  Assembly  In  1971 
but  resigned  the  following  year  to  become 
director  of  New  Jersey's  Division  of  Consumer 
Affairs,  a  position  she  held  for  15  months 
until  she  set  her  sights  on  Congress  i 

In  what  The  New  York  Times  hailed  as  a 
■geriatric  triumph"  la  phrase  she  takes  wry 
delight  in  repeating!.  Fenwick  defeated  her 
37-year-old  Democratic  opponent  with  55*% 
of  the  vote.  Since  then  her  popularltv  has 
soared  In  1976.  she  captured  over  two-thirds 
of  the  vote  and  won  re-election  to  her  third 
term  this  past  November  receiving  73  "r  of 
the  votes  cast 

Though  not  Identified  as  strongly  with 
feminist  concerns  as  some  of  her  contempo- 
raries (Bella  Abzug.  Elizabeth  Holtzman). 
she  has  been  a  dedicated  campaigner  for  the 
Equal  Rights  Amendment  and  was  a  major 
figure  In  the  succesoful  fight  to  prevent  the 
Republican  leadership  from  chipping  ERA 
out  of  the  party's  1976  platform  A  member 
of  the  Congressional  Women's  Caucus,  and 
one  of  the  cosponsors  of  the  bill  extending 
the  deadline  for  ratification,  her  on-the-spot 
lobbying  helped  push  It  through  the  House 
Judiciary  Committee 

The  ERA  also  triggered  a  particularly 
choice  Fenwick  retort  In  the  New  Jersey  As- 
sembly As  tempers  and  temperatures  rose 
during  debate,  so  did  an  exasperated  male 
colleague  who  declared.  "I  always  thought 
women  were  meant  to  be  klssable.  cuddly, 
and  sweet-smelling." 
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"That's  what  I  thought  of  men."  Fenwick 
shot  back  "And  I  hope  for  your  sake,  you 
haven't  been  disappointed  as  many  times 
as  I've  been  " 

When,  shortly  after  her  arrival  In  Wash- 
ington In  January  1975.  she  repeated  that 
story  at  a  Washington  Press  Club  dinner,  the 
"plpe-smoking  grandmother"  (as  she  had 
come  to  be  called  i  became  an  overnight  sen- 
sation I  Fenwick  switched  from  cigarettes  In 
1965  Four  years  later,  preparing  for  her  first 
.\s'embly  race,  the  county  chairman  Informed 
her  that  such  an  eccentricity  would  have  to 
go — "I  was  holding  my  pipe  by  my  side  and 
I  thought  he  was  pointing  to  my  shoes 
The.se  flats. '  the  ftedgUng  asked  wickedly,  'my 
dear  you  don't  like  them?'  "—The  pipe 
staved   The  shoes  too  i 

If  tout  Washington  expected  Fenwlck's  bon 
mots  to  spice  their  breakfast  reading  they 
were  set  for  disappointment  A  confessed 
workaholic  who  rises  at  5  30  am  ishe  rents 
"a  four-room  dump  of  a  house  half  a  block 
from  the  o.Tlce  'i  she  Is  at  her  desk  by  6  30 
Her  business  day  runs  to  about  midnight  and 
she  attends  evening  functions  only  when  con- 
vinced they  re  relevant  to  her  work. 

It  was  working  the  day  .shift  In  the  House 
which  next  brought  her  to  national  atten- 
tion When  Wayne  Hays,  then  the  powerful 
and  feared  chairman  of  the  Administration 
Committee  sought  to  feather  the  members 
uest-s  via  Increased  expen.se  funds  Fenwick's 
moral  feathers  were  ruffled  She  called  for 
public  debate 

Hayes  unleashed  his  thunder  "If  the  Re- 
publicans think  their  expense  allowance  Is 
too  large."  he  shouted  at  her.  "I  can  reduce 
It  for  them   I  can  strip  them  of  their  staffs. 

"Mr     Chairman.  ■    the    newcomer    replied 
coolly    "I  did  not  expect  to  hear  threats 
when  an   amendment   is  offered  In  the 

hope  that  It  will  provide  good  government 
I  think  we  have  heard  something  today  for 
wtiich  we  are  all  going  to  be  sorry  and 
a.shamed   ' 

Hayes  stripped  his  remarks  from  the  rec- 
ord but  his  provision  passed 

Though  columnist  Mary  McOrory  wrote 
of  Fenwick  s  "genuine  courage"  some  House 
cclleaguei  snickered  and  still  think  of  her  as 
naive  Once  appearing  on  "Meet  the  Press." 
Fenwick.  who  introduced  the  legislation  that 
provides  for  the  monitoring  of  the  1975  Hel- 
sinki Accords  wa.s  interrupted  by  the  mod- 
erator who  commented  that  she  had  twice 
used  "a  word  that  we  don't  he.ir  verv  often 
on  this  show"  The  five-letter  word  that 
startled  Bill  Monroe  was  "honor  " 

It  wasn't  the  word  but  the  intensity  with 
which  Fenwick  said  It  Pair  words  dribble 
from  politicians'  lips  like  so  m.iny  frogs  mas- 
querading as  princes  But  when  Fenwick 
■>peaks  of  honor  and  of  justice  land  she  does 
of  ten  I  one  know.s  she  means  it;  she  Is 
credible 

I  first  met  MUllcent  Fenwick  at  8  a  m  on 
a  spring  morning  at  Sears  In  Livingston.  N  J  , 
where  she  had  been  Invited  to  speak  to  the 
employes  and  answer  their  questions 

She  Is  tall  and  lean  with  a  natural 
tendency  to  stride  Her  gray  hair  Is  worn 
gently  pulled  back  in  a  roll  that  would  be 
dowdy  on  a  less  elegant  woman  on  Fenwick 
It  translates  as  classic  She  has  a  splendid 
laugh  and  keen  gray-blue  eyes  that  never 
entirely  lose  a  certain  sadness 

Meeting  the  citizens  is  an  activity  she 
relishes  i  On  a  previous  visit  here,  the  man- 
ager tells  me.  she  held  her  audience  spell- 
bound I  Many  of  those  gathered  in  the 
lunchroom  are  her  constituents,  they  know 
their  Congresswoman  from  her  biweekly 
newsletter 

Congressional  newsletters  are  as  a  rule  as 
distinctive  as  apartment  lea.ses  And  make 
ar.  good  reading  Cranked  out  by  staffers  once 
or  twue  a  year  i  more  often  when  an  election 
looms),  they  are  heavily  laced  with  pictures 
of  the  senator  or  representative  receiving  a 
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pen  or  a  plaque,  cutting  a  ribbon  or  shaking 
hands  What  little  news  there  Is  seems  pre- 
selected by  computer  to  pat  the  sender  on 
the  back  and  not  alarm  the  natives 

Then  there  Is  the  newsletter  which  Fen- 
wick writes  herself  every  other  week — simple, 
informative  personal  reports  that  approach 
mlnl-essays— on  global  Issues  such  as 
human  rights  and  energ>".  but  also  reflections 
on  volunteerlsm.  about  a  stimulating  uni- 
versity debate  she  attended  or  provocative 
testimony  (unreported  elsewhere)  given  be- 
fore a  subcommittee  on  which  she  serves  Or 
about  a  book  she's  Just  read.  The  style  Is 
serious  but  straightforward,  peppered  with 
quotes  from  Whitman  and  li'eats.  urban 
planner  Jane  Ja.-obs  and  philosopher  William 
James,  Woodrow  Wll.son  ("The  business  of 
government  Is  Justice  ")  and  Mark  Twain 
I  "Congress  Is  the  only  clearly  defined  Ameri- 
can criminal  class  ") 

On  this  morning— speaking  extemporane- 
ously as  always — Fenwick  shared  her  frustra- 
tion over  a  problem  that  had  come  to  her 
la  the  mall  A  man  In  her  district,  whose 
mother  Is  a  Medicaid  patient  In  a  nursing 
home  was  distraught  after  learning  that  her 
visits  home  every  Sunday  would  have  to  stop 
.According  to  federal  regulations,  no  patient 
could  be  absent  from  facilities  more  than  18 
days  a  year  — even  If  their  health  permitted 

"Perfectly  ridiculous'  I  cotUdn't  believe 
that  a  program  designed  to  help  people  was 
acting  in  such  a  cruel  and  arbitrary  way 
Who  does  It  harm  If  grandparents  can  get 
out  to  church  or  to  see  their  grandchildren 
or  to  visit  their  friends''  No  one'  The  family 
benefits  So  does  the  nursing  home,  they 
can  rotate  their  staff  And  It  Isn't  going  to 
cost  the  taxpayers  a  dime. 

The  agencies  are  out  of  control,"  Fenwick 
said  her  voice  rising  "They  are  becoming 
the  enemies  of  the  people  Please.  If  you 

have  parents  In  nursing  homes,  write  to  me 
Write  to  me,  it  will  strengthen  my  hand" 

Fenwick  had  heard  from  her  constituent 
at  the  end  of  February  The  following  week 
HEW  Secretary  Joseph  Callfano  heard  from 
her  When  we  talked  In  April  In  her  district 
and  r.galii  In  July  in  Washington,  she  still 
had  re-relved  no  answer  She  had  been  In 
touch  with  others  in  the  department  and  was 
searching  for  new  contracts,  asking  regularly 
of  sympathetic  sources.  "Isn't  there  anybody 
In  HEW  with  a  heart?" — and  springing  Into 
action  with  each  new  name 

Finally  on  a  Wednesday  morning  In  Sep- 
tember, her  patience  at  an  end.  she  called 
one  of  Callfano's  top  aides  and  annotmced 
she  was  going  to  the  press.  On  Friday,  the 
18-day  regulation  was  lifted. 

It  Is  typical  of  MUllcent  Fenwick.  who 
wears  her  own  good  heart  on  her  sleeve,  that 
while  pleased  with  the  final  result  of  her  ac- 
tion, she  resented  having  to  Issue  a  threat 

"I  hate  people  throwing  their  weight 
around."  she  says  sternly  But  she  brightens 
quickly,  claps  her  hands  like  a  schoolgirl, 
and  tears  into  a  description  of  a  new  bill 
she's  introduced  that  would  provide  an  al- 
ternative for  the  400.000  persons  now  In 
nursing  homes  (under  Medicare  or  Medicaid) 
who  don't  need  round-the-clock  supervision 
or  nursing  care  of  any  kind. 

"They  simply  have  no  other  pl\ce  to  live 
.^nd  the  expense  to  the  public  is  consider- 
able In  New  Jersey.  It  runs  between  $900 
and  S1.200  a  month  for  each  person  In  an 
institution 

"Suppose  we  took  half  and.  holding  to  the 
same  requirements,  gave  It  directly  to  the 
people  themselves  as  a  tax-free  stipend  With 
an  extra  income  of  $6,000  a  year,  they  might 
be  able  to  live  with  family  and  a  social  work- 
er could  visit  monthly  to  make  sure  all  Is 
well  For  those  with  no  relatives.  I  have  a 
picture  of  two  wonderful  old  girls  In  a  two- 
bedroom  apartment  and  a  wonderful  old 
boy  living  together  with  a  combined  tax-free 
income  of  $18,000  a  year 
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"My  only  worry  Is  those  who  want  the  gov- 
ernment to  use  the  money  to  hire  home- 
makers.  Its  all  wrong  I  If  we're  going  to  talk 
about  the  dignity  and  independence  of  old 
age,  let's  give  that  money  directly  to  the  peo- 
ple who  need  it — and  not  fuel  one  more 
group  of  what  Herman  BadlUo  calls  "poverl- 
tlclans." 

Fenwick  feels  confident  that  demonatra- 
tlon  projects  wUl  eventually  prove  her  case. 
But  another  pet  bill — which  would  clip 
House  members  of  their  cut-rate  barbershop 
and  beauty  salon,  turning  the  establishments 
over  to  private  contractors — may  not  fare 
as  well. 

"Can  you  Imagine,"  she  says,  her  voice 
trembling  with  Indlgatlon,  "25  hairdressers 
for  18  women?  And  the  women  voted  for  It. 
Every  single  darn  one  of  them.  It  broke  my 
heart. 

"  "This  Is  not  Buckingham  Palace.'  I  told 
them.  'We  should  not  have  resident  hair- 
dressers.' 

"<Rep.  Morris)  Udall  said  as  long  as  the 
men  have  barbers,  he  didn't  see  why  I  was 
so  excited.  And  besides  the  best  lobbyist  in 
the  world  told  him  to  vote  for  It — meaning 
his  wife.  I'm  fed  up  with  that  kind  of  patron- 
izing! 

"Someone  added  that  the  public  comes  in 
too.  What  of  It?  Why  shouldn't  they  pay 
what  everyone  in  Weishlngton  pays?  We 
should  see  that  the  workers  have  decent 
health  coverage  and  wages  and  charge 
enough  to  cover  them. 

"One  Congresswoman  testified  that  men 
were  having  permanent  waves  In  the  beauty 
salon  so  It  wasn't  Just  for  women.  God  Al- 
mighty! You  poor  public!" 

New  Yorkers  who  witnessed  Rep.  William 
Green  and  Democratic  challenger  Carter 
Burden  spend  $1.6  million  between  them  In 
a  fight  to  represent  the  18th  CD.  (Man- 
hattan) or  read  of  William  Woodward's  un- 
successful race  for  the  State  Senate  (esti- 
mated cost  $500,000)  may  grow  restless  as  yet 
another  millionaire  cries  out  for  public 
financing  of  campaigns.  But  MUllcent  Fen- 
wick can  point  proudly  to  a  record  of 
frugality. 

"I  never  spent  a  dime  until  I  ran  for  Con- 
gress— except  for  gas.  When  I  was  running 
for  the  Assembly,  i  simply  went  around  to 
every  meeting  In  sight.  I'd  always  contributed 
to  my  local  county  party;  so  when  my  name 
was  added  to  the  slate,  I  was  In  all  the  bro- 
chures they  sent  out.  I  do  no  mailings  of 
my  own." 

Planning  to  run  for  a  third  Assembly 
term.  Fenwick  lost  all  sense  of  proportion 
and  forked  over  $37.60  for  several  hundred 
ball  point  pens  marked  "MUllcent  Penwlck, 
Assemblyman."  She  became  Consumer  Di- 
rector Instead  and  still  has  the  pens. 

"The  biggest  HI  we  still  tolerate  Is  large 
campaign  contributions  from  special  Inter- 
ests. I  once  asked  a  colleague.  'What  are  you 
going  to  do  on  the  veto  override  tomorrow?' 
'What  do  you  think  I'm  going  to  do?'  he 
replied.  'I  took  $68,000  from  such  and  such  a 
group;  they  want  If  That's  terrible!"  And 
the  Congresswoman 's  low  voice  takes  on  the 
rising  rumble  of  a  kettle  drum. 

Fenwick's  rules  for  her  own  Congressional 
campaigns  are  simple.  "I  will  not  accept  gifts 
from  business  or  professional  or  occupational 
groups  of  any  kind.  Whatever  personal  money 
my  opponent  spends,  I  will  feel  free  to  match 
with  my  own  money.  If  my  opponent  accepts 
money  from  special  Interest  groups,  I  am 
free  to  match  that  too  from  my  own  money — 
but  I  won't  go  beyond  It."  (Penwlck  does 
accept  contributions  from  Individuals.) 

Her  first  Congressional  race  cost  $130,000: 
the  second  time  she  was  determined  she'd 
spend  half,  and  did. 

After  she  won  nearly  three-fourths  of  the 
vote  last  November,  one  local  poll  obaenred, 
"Who'd  want  to  run  against  her?" 

Which  could  mean  that  In  1980.  MUllcent 
Penwlck — who  believes  fervently  that  "Waste 
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la  a  sin" — wlU  again  happily  limit  her  cam- 
paign budget  to  fueling  up  her  Ugbt-blue 
Chevy  and  driving  off  to  every  meeting  In 
sight. 

A  Repkesentative  Sampler 

On  Congressional  opposition  to  abortion: 

I  respect  rlght-to-llfers  but  the  Hyde 
amendment  (which  strictly  limits  the  use  of 
Medicaid  funds  for  abortion)  is  not  respect- 
able. Nor  Is  Mr.  Callfano's  Jaunty  contemptu- 
ousness  of  the  needs  of  poor  women.  ...  I 
think  It's  a  psychological  thing.  Men  have 
so  little  to  do  with  pregnancy  after  all  and 
they  can't  bear  to  have  their  plans  frustrated. 

On  women  and  politics: 

I  detest  group  Judgments — women  do  this, 
men  do  that;  Jews  do  this,  black  do  that.  It 
offends  me.  But  I've  observed  that  women  in 
political  office  have  more  common  sense  than 
men  do.  They  are  not  crazy  about  filling 
organizational  charts  with  expensive  direc- 
tors and  sub-directors  and  assistant  direc- 
tors, each  with  an  ofUce,  secretary,  tele- 
phones, pension  and  health  benefits,  etc. 
They  care  less  about  a  huge  program  with 
their  names  on  It  than  a  program  that  will 
work.  ...  I  remember  when  President  Ken- 
nedy said  we  must  go  to  the  moon.  Well,  If 
a  woman  had  been  President,  we  might  now 
have  garbage  recycling  In  every  county  In 
this  nation.  We  still  don't  know  what  to  do 
with  waste.  .  .  .  Maybe  when  women  get  Into 
the  seats  of  power,  when  we  have  a  long 
theoretical  past,  and  are  accustomed  to  be- 
ing the  head  of  MIT.  that  will  change.  May- 
be we  won't  bj  so  damned  practical. 

On  privacy: 

I  wrote  about  my  pacemaker  (the  opera- 
tion was  performed  In  1975)  and  It  was  the 
most  popular  newsletter  I'd  written.  I  sup- 
pose I  should  talk  more  about  such  things — 
but  I  have  a  sense  of  privacy.  When  I  was 
young,  you  didn't  even  say  someone  was 
having  a  baby.  Sex  was  a  word  that  I  had  to 
train  myself  to  say. 

On  male  politicians: 

I  said  to  a  man  once,  "You  should  never 
have  put  that  man  above  that  woman;  she's 
far  more  able  and  has  worked  much  harder." 
He  said,  "Oh,  he's  had  business  reverses;  I 
had  to  help  for  psychological  reasons."  "What 
about  her  psychology?"  I  said,  "How  do 
you  know  she  hasn't  had  a  terrible  divorce 
or  her  husband  beats  her?"  It  doesn't  occur 
to  them.  They  think  men's  problems  are  real 
and  women's  problems  simply  don't  exist. 

On  youth  and  age : 

I  see  photographs  of  myself,  I  don't  feel 
very  attractive,  but  I  don't  care.  When  you 
get  to  your  60s,  the  most  glorious  thing  hap- 
pens— you  don't  give  a  damn.  People  keep 
telling  poor  tortured  teenagers  that  that's 
the  happiest  time  of  their  lives.  It's  the 
meanest  thing  you  can  say.  It's  the  most 
wretched  time — you  haven't  found  yourself; 
you  don't  know  where  you're  going;  you  feel 
everything  Is  an  opportunity  you'll  miss.  But 
now  I  go  anywhere  I  want,  I  come  home  when 
I  feel  like  It,  I  don't  need  an  escort.  It's 
the  most  marvelous  freedom  and  nobody 
ever  talks  enough  about  It. 

On  Doonesbury: 

Ever  since  Rep.  Lacey  Davenport  (R-Callf.) 
began  appearing  In  Garry  Trudeau's  Pulitzer 
Prize-winning  strip  "Doonesbtiry,"  Fenwick 
has  been  taping  key  episodes  to  the  office 
walls. 

Hollls  McLoughlln,  her  administrative 
aide,  finds  the  Penwlck-Davenport  resem- 
blance "hilarious,"  and  reports  staffers  enjoy 
"being  connected  to  a  folk  hero." 

Fenwick  herself  paid  little  attention  at 
first.  "I  was  told  she  had  a  hat  and  an  ador- 
ing husband;"  I  said,  "It  must  be  Bella." 
Later,  when  reporters  pointed  out  that  both 
she  and  Davenport  serve  on  the  House  Ethics 
Committee,  Penwlck  took  a  closer  look. 

"I'm  crazy  about  her.  I  see  some  of  my 
comic  side — he  (Trudeau)  must  have  heard 
me  talk — and  my  unexpected  ability  to  make 
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myself  felt  as  a  Representative.  Lacey's  so 
candid  and  frank  and  so  nice  about  giving 
a  Job  to  the  woman  (Joanle  Cacus)  who 
worked  for  her  opponent.  God.  I  like  that 
woman  but  I  don't  dare  call  him  up." 


A  MATTER  OF  CONSCIENCE 


HON.  DON  YOUNG 

or   ALASKA 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Tuesday,  March  27,  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  a 
number  of  my  colleagues  have  taken  the 
floor  in  the  past  to  denounce  trapping.  In 
addition,  on  at  least  two  occasions,  an 
editorial  entitled  'Trapped"  which  was 
printed  in  the  New  York  Times  last 
month  has  been  inserted  in  the  Record. 
I  take  the  floor  today  to  offer  a  different 
point  of  view  and  one  which  looks  at  the 
facts,  rather  than  the  emotions,  of  the 
trapping  issue. 

I  am  formerly  a  trapper  myself,  so  I 
am  personally  familiar  with  what  is  in- 
volved in  running  a  trapline.  It  is  not 
something  that  is  done  for  fun,  or  to  pre- 
serve an  image  of  masculinity,  or  to  de- 
liberately inflict  harm  on  animals.  Trap- 
ping is  a  valid  game  management  tool 
that  is  recognized  by  wild  life  managers 
throughout  the  Nation.  In  my  State  of 
Alaska,  where  we  have  many  full-time 
trappers,  furs  are  sold  in  order  to  earn  a 
living;  without  them,  there  would  be  no 
money  for  clothing,  heating  oil,  tools,  et 
cetera.  When  traps  are  used  and  set 
properly,  they  catch  animals  without 
harming  the  pelt;  death  is  inflicted  in 
the  most  humane  way  possible  by  the 
trapper.  Under  proper  State  regulation, 
traplines  must  be  checked  frequently 
enough  so  that  the  horror  stories  we 
hear  of  animals  chewing  off  the  trapped 
leg  do  not  occur.  Frankly,  trailing  is  as 
humane,  if  not  more  so,  than  the  dally 
slaughter  of  cattle  and  hogs,  which  we 
all  depend  upon  for  our  meat. 

Finally,  let  me  answer  a  final  criticism 
that  is  frequently  made  that  trapping 
Will  harm  endangered  species.  The  En- 
dangered Species  Scientific  Authority 
which  was  established  by  the  Federal 
Government  to  monitor  U.S.  actions  un- 
der the  Convention  on  International 
Trade  in  Endangered  Species,  has  found 
that  lynx,  a  commonly  trapped  species 
in  Western  States,  is  being  subject  to  in- 
creasingly less  trapping  pressure  and 
may  In  fact  be  increasing  in  numbers. 

The  following  editorial,  published  in 
Tempo,  the  official  magazine  of  the  Fur, 
Leather,  and  Machine  Workers  Union, 
serves  as  an  excellent  rebuttal  to  the 
New  York  Times  article.  I  ask  that  it  be 
inserted  in  the  Record. 

The  text  follows: 

A  Matter  of  Conscience 

The  leaders  of  the  fur  union  are  contin- 
ually confronted  by  the  challenge  as  to 
whether  they  can  Justify  their  attachment 
to  an  Industry  that  depends  for  its  existence 
on  the  consumption  of  the  skins  of  furbear- 
Ing  animals — particularly  when  ttoey  are  ob- 
tained by  trapping.  After  all,  the  fur  union 
has  a  long  tradition  of  concern  for  human- 
ity— whether  in  the  form  of  the  struggle  for 
full   equality   or   the  fight   for  peace.   How. 
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then,  can  such  a  union  and  its  leaders  be  as- 
sociated with   intaumanlty   toward  animals? 

The  latest  example  of  this  challenge  comes 
m  an  article  on  the  Op-Ed  page  of  the  New 
York  Times  of  February  13  by  John  B  Oakes. 
the  former  Senior  Editor  of  that  paper.  The 
article  Is  entitled  "Trapped,"  and  It  paints 
a  vivid  picture  of  the  suffering  endured  by 
animals  caught  in  the  steel  leg-hold  trap — 
the  target  of  legislation  in  a  score  of  states 
and  Congress 

Now,  Mr.  Oakes.  Is  a  fine,  well-meaning, 
liberal  individual.  And  yet.  having  said  this. 
we  must  add  that  in  this  case,  he  has  ac- 
cepted at  face  value  the  unsupported  claims 
of  those  who  seek  to  eliminate  the  fur  Indus- 
try. 

Does  this  sound  exaggerated?  Not  at  all  I 
The  anti-fur  forces  make  no  bones  about  the 
fact  that  even  If  a  substitute  for  the  steel 
leghold  trap  could  be  found,  they  have  no 
intention  of  allowing  the  fur  industry  to  live 
on  happily  ever  after.  They  feel  that  it  has  no 
place  in  our  society  and  thht  its  thousands 
of  workers  had  better  be  retrained  ( we  almost 
said  recycled)  for  other  pursuits.  Nor  is  this 
blanket  condemnation  limited  to  trapped 
furs.  They  complain  of  the  cruelitles  inflicted 
on  ranched  animals  as  well.  And  when  it 
comes  to  promoting  the  sale  of  "fake  furs." 
they  make  no  distinction  between  leopard, 
mink,  racoon,  or  muskrat. 

Here  are  a  few  additional  facta  for  Mr 
Oakes  to  consider: 

Every  responsible  wildlife  manager  in  this 
country  affirms  that  trapping  is  an  essential 
tool  for  proper  wildlife  management  and  that 
at  the  present  time,  there  is  no  workable 
substitute  for  the  steel  leghold  trap 

The  fur  industry  is  one  of  the  few  instl- 
tutlona  in  our  society  that  has  provided 
funds  for  research  Into  the  possibility  of  de- 
veloping a  substitute  for  the  steel  leghold 
trap — BO  far  to  no  avail 

None  of  the  furbeartng  animals  that  are 
trapped  In  the  US  are  In  any  danger  of  ex- 
tinction. On  the  contrary,  experience  has 
shown  that  the  commercial  acceptability  of  a 
fur  skin  is  the  best  guarantee  that  the  specie 
bearing  it  will  be  nurtured  and  developed 
Before  red  foxes  were  economically  desirable, 
the  species  in  New  York  State  were  at  a  low 
point,  both  in  numbe.-s  and  In  health,  and 
trappers  had  to  be  hired  by  the  stafe  to  har- 
vest the  population.  Today,  now  that  long- 
haired furs  are  popular,  red  foxes  are  In 
abundance  and  the  strain  is  healthier  and 
sounder.  In  short,  furs,  like  grown  foods  and 
other*  of  nature's  bounties,  are  a  renewable 
resource  and  the  health  of  their  bearers  de- 
pend upon  sound  harvesting  procedures. 

We  humans  have  altered  nature  by  paving 
the  animals'  habitat  for  airports,  stadiums, 
aihd  housing  developments.  We  cannot  now, 
as  the  animal  protectionists  would  have  us 
do,  "let  nature  take  its  course"  and  permit 
the  animals  to  fend  for  themselves.  Nature 
has  far  crueler  remedies  than  the  leghold 
trap — hunger,  disease,  and  the  incursions  of 
predators.  We  would  remind  Mr.  Oakes  and 
all  Uke-mlnded,  well-intentioned  individ- 
uals that  unobserved  animal  death  Is  no  more 
humane  than  that  which  we  see.  and  that  we 
know  of  no  ease  of  a  wildlife  inhabitant  dy- 
ing of  old  age.« 


H.R.  2565— A  CALL  FOR  COUNSELING 
ASSISTANCE  FOR  OLDER  AMERI- 
CANS 


HON.  CUUDE  PEPPER 

or   TLOUIBA 

m  THE  HOUSE  OF  REPRESENTATIVES 
Tuesdav,  March  27,  1979 

•  Mr,  PEPPER.  Mr.  Speaker,  the  lack  of 
Government  support  for  counseling  of 
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the  elderly  might  lead  an  observer  to 
believe  that  Congress  had  in  its  flies  a 
series  of  studies  showing  that  although 
it  sounds  good,  counseling  is  not  neces- 
sary. But  research  reveals  that  precisely 
the  opposite  is  the  case:  Counseling  can 
and  does  make  a  significant  difference  in 
the  life  of  the  older  person. 

As  chairman  of  the  House  Select  Com- 
mittee on  Aging,  I  have  come  to  learn 
that  the  loss  of  income,  status,  com- 
panionship, mobility,  and  physical  well- 
being  that  occur  as  part  of  the  aging 
experience  requires  numerous  adjust- 
ments if  emotional  and  physical  health 
is  to  be  promoted  and  maintained.  Loss 
is  a  predominant  theme  in  later  life.  Un- 
fortunately, a  rapid  succession  of  losses 
can  leave  older  individuals  with  unre- 
solved grief,  and  a  sense  of  emptiness  or 
helplessness.  For  this  reason,  it  should 
come  as  no  surprise  to  learn  that  mental 
illness  is  more  prevalent  among  the  el- 
derly than  among  younger  populations. 
Research  reveals  that  15  to  25  percent 
of  older  persons  have  significant  mental 
health  problems.  Despite  these  astound- 
ing statistics,  experts  agree  that  80  per- 
cent of  the  elderly  requiring  mental 
health  services  do  not  have  their  needs 
met  through  existing  resources.  Further- 
more, although  the  over-65  comprise 
about  11  percent  of  the  population,  at 
best  only  4  percent  of  patients  seen  in 
community  mental  health  clinics  and 
only  2  percent  seen  in  private  clinics  are 
in  this  age  group. 

Although  the  need  for  effective  action 
seems  compelling,  it  is  the  sad  truth  that 
older  persons  historically  have  not  re- 
ceived and  still  do  not  receive  the  coun- 
seling services  they  require.  According 
to  "Counseling  the  Aged.  "  the  first  train- 
ing syllabus  for  counseling  professionals 
released  recently  by  the  American  Per- 
sonnel ii  Guidance  Association,  coun- 
selors in  the  past  have  typically  not  de- 
voted much  effort  to  working  with  older 
persons.  Obstacles  which  likely  contribute 
to  the  counselors  lack  of  involvement 
with  the  elderly  include  the  culturally 
conditioned  belief  that  working  with  the 
elderly  is  an  inefficient  use  of  time  be- 
cause they  are  destined  to  "senility, "  they 
are  resistant  or  unable  to  change,  or  they 
are  likely  to  die  soon  and  time  is  better 
spent  on  younger  people  who  can  make 
more  substantial  contributions  to  society. 

Sadly,  a  reluctance  to  work  with  older 
persons  is  also  reflected  in  our  Nation's 
curriculum  of  counselor  education  pro- 
grams, until  recently,  few  counselor  edu- 
cation programs  addressed  the  needs  and 
life  experiences  of  the  elderly.  A  1975  na- 
tional survey  revealed  that  only  18  out 
of  304,  or  6  percent,  of  counselor  educa- 
tion training  programs  even  offered  elec- 
tive courses  in  counseling  the  elderly. 

The  reluctance  on  the  part  of  the  coun- 
selor and  the  educator  to  deal  with  older 
persons  is  an  endemic  aspect  of  life  in 
which  elderly  are  relegated  to  a  second- 
ary or  Inferior  status  with  respect  to  their 
health  care,  unemployment,  social,  recre- 
ational, education  and  cultural  needs.  In 
fact,  many  of  the  problems  faced  by  older 
persons  are  directly  or  indirectly  related 
to  the  attitudes  and  behaviors  of  the  rest 
of  the  Nation's  population. 

Frequently,  as  a  result  of  these  atti- 
tudes and  behaviors,  older  persons  come 
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to  perceive  themselves  as  helpless,  worth- 
less, nonproductive,  and  dependent  on 
society.  These  self- perceptions  are  rein- 
forced by  their  concerns  over  health,  fear 
of  crime,  fear  of  loneliness,  flnances, 
boredom,  lack  of  independence,  and  be- 
ing rejected  by  the  young. 

Depression  is  a  major  problem  among 
agtng  Americans  and  the  suicide  rate  of 
those  over  65  is  substantially  higher  than 
for  other  age  groups. 

It  is  important  that  we  realize  that 
these  problems  will  continue  to  become 
more  and  more  widespread  in  the  years 
to  come  as  the  percentage  of  the  popula- 
tion that  is  over  65  increases  and  as 
changing  social  and  economic  patterns 
result  in  earlier  retirement,  thus  acceler- 
ating the  point  at  which  Americans  con- 
front these  problems. 

The  solution  to  many  of  these  problems 
is  to  provide  older  persons  with  profes- 
sional counselors  and  support  personnel 
who  are  trained  in  human  relationships 
and  who  have  the  skills  and  abilities  to 
help  older  persons  to  see  that  they  still 
do  count  and  that  they  are  capable  of 
leading  rich  full  lives. 

Therefore,  Mr.  Speaker,  on  March  1 
I  introduced  H  R.  2565  which  can  be  re- 
ferred to  as  the  Older  Persons  Compre- 
hensive Counseling  Assistance  Act  of 
1979.  This  legislation  would  make  badly 
needed  counseling  more  available  to  older 
Americans  by  authorizing  an  appropria- 
tion of  $45  million  to  provide  grants  to 
the  States  for  counseling  assistance  for 
the  fiscal  year  1981  and  each  of  the  suc- 
ceeding four  fiscal  years.  These  grants 
would  be  made  by  the  Commissioner  of 
the  Administration  on  Aging,  for  dis- 
tribution to  State  and  area  agencies  on 
aging  for  support  of  agency  counseling 
assistance  to  the  elderly. 

These  programs  would  Include  initia- 
tion and  development  of  counseling  as- 
sistance outreach  programs  for  the  el- 
derly: preretirement  counseling  pro- 
grams and  job  placement  services:  coun- 
seling programs  for  elderly  persons  pre- 
paring for  a  change,  or  second  career: 
counseling  programs  for  elderly  persons 
seeking  postretirement  employment  or 
opportunities  for  volunteer  services;  re- 
ferral services,  including  psychological, 
health,  educational,  cultural,  social, 
transportation,  nutrition,  and  retirement 
and  social  security  services;  providing 
professional,  trained  counselors,  skilled 
in  problems  of  the  aging  and  aged  for 
program  coordination  and  leadership 
functions  In  local.  State,  and  Federal 
agencies  Implementing  the  provisions  of 
this  Act;  providing  for  counseling  for 
families  of  sick  or  disabled  elderly  per- 
sons, with  emphasis  on  the  families  of 
persons  who  are  entering,  residing  In,  or 
leaving  skilled  or  intermediate  care  nurs- 
ing or  convalescent  homes ;  activities  de- 
signed to  bring  the  needs  and  problems 
of  elderly  persons  to  the  attention  of  the 
communities  In  which  they  reside  and  the 
public  as  a  whole;  and  the  activities  of 
area  agencies  In  the  development  of 
State  plans. 

The  bill  authorizes  an  additional  $20 
million  for  fiscal  year  1981  and  each  of 
the  succeeding  4  fiscal  years  for  the 
purpose  of  providing  preservlce  and  In- 
service  training  of  professional  counsel- 
ing and  support  personnel.  These  funds 
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will  be  granted  to  postsecondary  educa- 
tion Institutions,  area  agencies  on  aging, 
and  appropriate  State  agencies  for  the 
training  programs. 

Finally,  the  bill  would  authorize  an 
appropriation  of  $15  million  for  the  1981 
fiscal  year  and  each  of  the  succeeding  4 
fiscal  years  to  provide  for  a  program  of 
demonstration  and  evaluation  to  be  car- 
ried out  by  the  Commissioner  of  the  Ad- 
ministration on  Aging.  These  funds 
would  be  granted  to  Identify  existing  ef- 
fective practices  In  counseling  older  per- 
sons by  a  thorough  examination  of  the 
state  of  the  art  in  counseUng  older  per- 
sons; identify  where  further  develop- 
ment Is  needed  In  providing  effective 
counseling  services  for  older  persons; 
promote  demonstration  activities  in 
counseling  older  persons  through  the 
encouragement  of  pilot  projects  and  the 
publication  of  developments  in  multi- 
purpose facilities  and  delivery  systems 
and  counseling  approaches  designed  spe- 
cifically for  the  elderly;  provide  for  the 
communication  of  proven  effective  and 
efficient  counseling  programs  for  coun- 
seling older  persons  especially  In  the 
areas  of  continued  education,  leisure 
time  activities,  paid  or  unpaid  employ- 
ment, and  vocational  retraining;  Insure 
that  older  persons  are  aware  of  and  can 
make  use  of  the  services  available  to 
them  in  the  community;  and  develop 
model  training  programs  at  the  preserv- 
lce and  inservice  level  for  professional 
counselors  and  support  personnel.  The 
money  would  also  be  used  for  such  pro- 
grams as  Identifying  more  effective 
methods  for  the  training  and  retraining 
of  counseling  personnel  working  with 
older  persons;  innovative  techniques  for, 
and  approaches  to  counseling  older  per- 
sons; identifying  effective  methods  for 
communicating  Information  on  how  to 
develop  programs  for  counseling  older 
persons  that  meet  the  needs  of  the  per- 
sons served  and  the  staff  In  the  setting; 
identifying  more  effective  methods  for 
integrating  counseling  services  Into  al- 
ready existing  services  for  the  elderly 
such  as  legal  services,  health  and  nursing 
care  agencies,  retirement  and  social  se- 
curity service,  employment  services,  vol- 
unteer services,  and  recreation  f  swill  ties; 
and  development  of  multimedia  mate- 
rials which  provide  Information  on  such 
areas  as  availability  of  work  options  for 
older  persons,  location  of  community 
services,  availability  of  and  function  of 
counseling  services,  and  coping  with 
problems  common  to  many  older  persons. 

In  addition  to  these  authorizations,  the 
bill  also  requires  that  the  Commissioner 
of  the  Administration  on  Aging,  through 
the  National  Information  Resource 
Clearing  House  for  the  Aging,  collect, 
analyze,  and  disseminate  Information  re- 
lated to  the  provisions  of  counseling  serv- 
ices for  older  persons. 

In  order  that  we  might  now  begin  to 
serve  those  that  will  otherwise  not  be 
served,  I  urge  my  colleagues  to  Join  me  in 
sponsoring  this  Important  legislation. 

Last,  Mr.  Speaker,  I  would  like  to  ac- 
knowledge the  very  special  contributions 
made  by  the  American  Personnel  and 
Guidance  Association  in  guiding  the  di- 
recticHi  of  this  legislation.  Also,  I  would 
like  to  share  with  all  those  Interested  the 
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foreword  and  introduction  to  "Counsel- 
ing the  Aged,"  prepared  respectively  by 
Robert  N.  Butler,  director,  Natiraial  In- 
stitute on  Aging,  and  Mary  L.  Ganikos, 
editor  of  the  syllabus  and  director  of 
the  special  training  project  on  Coim- 
seling  the  Aged.  I  ask  that  these  be  in- 
serted in  their  entirety  at  this  point  in 
the  Record  : 

"cottnseung  the  aged" — a  training 

Syllabus  for  Educators 

foreword 

(By  Robert  N.  Butler,  M.D.,  Director, 

National  Institute  on  Aging) 

The  American  Personnel  and  Guidance  As- 
sociation has  made  a  significant  advance  In 
the  field  of  counseling  by  providing  training 
materials  for  working  with  the  aged.  Until 
recently,  most  counselor  education  training 
programs  did  not  address  the  needs  of  the 
elderly.  The  development  and  dissemination 
of  these  training  materials  will  do  much  to 
overcome  this  deficiency  and  more  impor- 
tant, provide  a  model  for  Improving  the 
quality  of  training  of  counselors  who  work 
with  the  aged. 

Old  age  Is  a  period  of  many  changes  in 
physiological,  behavioral,  and  social  status. 
These  changes  often  occur  rapidly  and  may 
have  profound  Immediate  as  well  as  long- 
term  effects  upon  children  and  grandchil- 
dren. The  complexity  and  profundity  of  aging 
is  one  of  the  reasons  that  gerontology  Is 
such  an  exciting  and  challenging  area  for 
research.  Our  lack  of  understanding  of  the 
aging  process  and  society's  lack  of  prepara- 
tion for  the  growing  numbers  of  elderly  has 
led  many  service  providers,  Including  coun- 
selors, to  avoid  working  with  the  aged  be- 
cause their  problems  appear  so  overwhelm- 
ing. This  sense  of  futility  is  augmented  b;,- 
ageism,  an  Individual  and  societal  fear  of 
growing  older  that  Is  expressed  in  stereo- 
types and  prejudice  against  the  elderly  In 
many  areas,  including  employment  and  the 
availability  of  services.  The  APGA's  effort 
to  confront  the  Issues  of  aging  aQgurs  well 
for  an  Improvement  In  the  elderly's  self- 
image  and  in  society's  attitudes  toward  the 
old. 

The  Model  Training  Syllabus  is  compre- 
hensive and  recognizes  the  need  for  special 
attention  to  the  postretirement  period.  Pre- 
retirement counseling  has  value,  but  it  must 
be  supplemented  by  retirement  counseling 
services  for  those  who  have  already  retired. 
Special  consideration  is  also  given  In  the 
syllabus  to  the  unique  problems  of  minor- 
ities, to  group  as  well  as  Individual  counsel- 
ing, and  to  various  social  and  health  policies 
that  affect  older  people. 

The  contributors  to  this  project  include 
some  of  the  most  experienced  people  in  the 
field  of  counseling.  I  am  delighted  to  see  the 
APGA  take  leadership  In  focusing  this  col- 
lective expertise  on  the  needs  and  problems 
of  the  aged.  This  effort  should  point  up  the 
facts  that  the  aged  need  to  have  counseling 
services  available  to  them,  that  one  can  ben- 
efit from  counseling  regardless  of  age,  and 
that  more  qualified  counselors  are  needed  ta 
work  with  older  people. 

•  •  •  •  • 

INTRODUCTION 

(By  Iilary  L.  Oanlkos,  Ph.  D.) 
Older  people  historically  have  not  received 
and  still  do  not  receive  their  fair  share  of 
counseling,  mental  health,  and  social  serv- 
ices. For  example,  only  4  percent  of  people 
seen  in  community  mental  health  clinics  are 
65  and  over  (Cohen  19T7).  The  term  "reluc- 
tant therapist"  coined  by  psychologist  Rob- 
ert Kastenbatun  in  1964  continues  to  portray 
most  service  providers  In  that  they  have  de- 
voted little  attention  to  the  psychological, 
social,  and  basic  Ufe-coplng  needs  of  the  el- 
derly. Operating  under  the  "YAVI8  syn- 
drome"    (Schofield    1974).    mental    health 
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workers  have  spent  their  energies  on  the 
young,  attractive,  verbal.  Intelligent,  and 
successful;  a  rather  elite  group  that  by  de- 
sign excludes  the  older  person.  Most  counsel- 
ors have  traditionally  offered  their  services 
In  the  school  setting — the  population  of 
which  seldom  Includes  the  older  person. 

Despite  more  recent  and  deliberate  efforts 
of  counselors  to  extend  services  to  Increas- 
ingly diverse  subgroups  within  the  popula- 
tion, Including  the  Incarcerated,  the  handi- 
capped, minorities,  and  women,  and  to  train 
for  and  secure  employment  In  nontradltlonal 
settings,  counselors  still  have  a  dispropor- 
tionately low  number  of  older  people  among 
the  clientele.  To  use  terms  from  Module  I. 
whether  this  situation  arises  from  "benign 
neglect"  or  "overt  discrimination"  (p.  3) .  the 
result  Is  the  same:  the  counseling  services 
available  to  the  elderly  are  In  no  way  as 
great  as  their  needs. 

The  practitioner's  lack  of  Involvement  with 
the  elderly  has  been  attributed  to  various 
obstacles,  many  of  which  refiect  the  basic 
values  of  society.  Among  these  obstacles  Is 
the  belief  that  working  with  the  elderly  Is 
an  inefficient  use  of  time  because  they  are 
destined  to  "senility,"  they  are  resistant  or 
unable  to  change,  or  they  are  likely  to  die 
soon  and  time  is  better  spent  on  younger 
people  who  can  make  more  substantial  con- 
tributions to  society. 

Further,  many  professionals  may  be  per- 
sonally uncomfortable  with  older  people. 
Counseling  the  elderly  may  constantly  re- 
mnd  the  helping  agent  that  s/he,  too.  Is 
aging  and  will  someday  die.  A  counselor  who 
has  not  resolved  his/her  own  fears  about  the 
aging  process  obviously  will  not  be  able  to 
provide  the  quality  of  services  and  atmos- 
phere necessary  for  client  growth  to  take 
place.  When  counselors'  attitudes  and  fears 
about  aging  even  partially  Impede  the  older 
person's  realization  of  his/her  capacity  for 
growth,  the  irony  Is  that  the  facilitators 
themselves  become  obstacles.  Counselors 
need  to  examine  their  own  feelings,  identify 
their  biases,  and  come  to  terms  with  their 
fears  about  aging.  As  Module  vn  stresses, 
an  Initial  and  crucial  step  for  anyone  pre- 
paring to  be  a  counselor  of  older  people  is 
to  "know  thyself." 

Contributing  to  the  practicing  counselor's 
lack  of  Involvement  with  the  elderly  Is  the 
almost  total  absence  of  gerontology  in  the 
curriculum  of  counselor  education  programs. 
Until  very  recently,  few  preservlce  training 
programs  In  counselor  education  offered  stu- 
dents classroom  or  practical  experience  In 
counseling  the  elderly:  A  1975  national  sur- 
vey (Salisbury  1976)  revealed  that  only  18 
out  of  304  ( about  6  "7^ )  counselor  education 
training  programs  even  offered  elective 
courses  In  counseling  the  elderly.  Similar  de- 
flclenciea  are  apparent  In  the  NatUmal 
Directory  of  Educational  Programs  in  Geron- 
tology (Association  for  Gerontology  In  High- 
er Education  1976).  A  practitioner  whoa* 
academic  training  included  little  or  no  expe- 
rience with  older  |>eople  is  unlikely  to  direct 
his/her  professional  efforts  toward  this  pop- 
ulation. The  dearth  of  aging-related  instruc- 
tion conveys  to  students  a  subtle  but  mora 
detrimental  message :  that  the  period  of  old- 
er adulthood  is  of  little  importance.  This 
continued  exclusion  mirrors  and  perpetuates 
society's  values  that  relegate  the  older  popu- 
lation to  an  Ignoble  stattis. 

Paralleling  the  reluctance  of  the  practi- 
tioner and  the  educator  to  deal  with  the 
elderly  is  the  reluctance  of  the  older  client. 
Most  of  today's  older  people  do  not  actively 
seek  counseling  and  mental  health  services. 
A  number  of  reasons  may  explain  this. 
During  the  formative  years,  Individuals  de- 
velop a  basic  value  system,  internalizing  the 
values  of  the  society.  When  the  value*  of 
today's  elderly  were  being  formed,  engaging 
In  counseling  or  therapy  wae  viewed  by  so- 
ciety with  disapproval  in  contrast  to  more 
recent   times  when  obtaining  such   profes- 
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■lonkl  MBlatanc*  U  rlewed  more  fsTorably  u 
k  normAl  r«ai>onM  to  »  problem.  Prom  this 
blstoiicAl  perapectlve.  It  is  not  aurprtalng 
tbat  few  older  people  seek  professional  ssstst- 
»no«  for  personal  or  interpersonal  concerns. 

Older  people  may  also  hold  the  culturally 
conditioned  belief  that  they  should  be  ma- 
ture enough  to  handle  their  own  problems 
without  counseling:  that  they  would  be  con- 
sidered by  others  as  leas  capable  or  Inde- 
pendent If  they  engage  In  counseling:  and 
that  by  accepting  counseling  assistance,  they 
might  be  taking  the  Initial  step  on  the  road 
to  Institutionalization.  Additional  and  more 
concrete  deterrents  include  the  cost  of 
therapy  and  the  lack  of  access  via  inexpensive 
and  convenient  transportation.  Furthermore, 
older  people  may  be  unaware  of  the  exist- 
ence and  array  of  available  psychosocial 
services,  particularly  counseling.  Since  the 
early  1900s.  the  counseling  profession  has 
grown  from  providing  primarily  academic  and 
vocational  services  to  providing  a  variety  of 
therapeutic  services  of  a  more  psychosocial 
nature  in  a  variety  of  nonschool  settings.  If 
older  persons  are  not  aware  of  these  develop- 
ments, they  cannot  be  expected  to  seek  the 
assistance  of  a  counselor  for  personal  and 
Interpersonal  concerns. 

Olven  this  triad  of  the  "reluctant  thera- 
pist" (Kastenbaum  1964).  the  reluctant  edu- 
cator, and  the  reluctant  client,  it  is  not  sur- 
prising that  older  people  do  not  receive  their 
fair  share  of  counseling  and  mental  health 
services.  At  the  same  time,  older  people  are 
subjected  to  far  more  than  their  fair  share 
of  life  challenges  that  threaten  their  sense  of 
well-being  and  adaptation.  Throughout  this 
syllabus  the  reader  la  reminded  that  old  age. 
like  other  periods,  Is  a  developmental  stage 
of  life  with  tasks  to  master,  skills  to  acquire. 
and  transitions  to  make.  In  this  sense  little 
difference  exists  between  old  age  and  any 
otber  age  as  all  Involve  development  and 
adjustment.  In  sharp  contrast  with  earlier 
life  periods,  however,  the  latter  stages  of  life 
involve  numerous  adjustments  to  losses. 

Although  people  of  all  ages  experience 
losaes.  during  the  last  stage  of  the  life  cycle, 
losses  are  ubiquitous  and  become  particularly 
dlfflcult  when  experienced  simultaneously  or 
In  rapid  succession.  "Losses  in  every  aspect  of 
late  life  compel  the  elderly  to  expend  enor- 
mous amounts  of  physical  and  emotional 
energy  in  grieving  and  resolving  grief,  adapt- 
ing to  the  changes  that  result  from  loss,  and 
recovering  from  the  stresses  inherent  In 
these  processes."  (Butler  &  Lewis  1973.  p. 
39).  An  older  Individual  may  be  forced  to 
adjust  to  loss  of  work.  Income,  status,  choice, 
designated  and  valued  roles,  social  contacts. 
participation  in  society,  home,  physical 
health,  mobility,  spouse,  loved  ones,  and 
friends.  Any  of  these  losses  experienced  In- 
dividually are  dlfflcult:  encountered  in  multi- 
ples as  they  frequently  are,  they  stress  one's 
ability  to  adapt  and  compound  the  normal 
difficulties  of  daily  living 

Qiven  this  array  of  real  and  potential  losses 
and  crises,  the  need  for  the  counselor  with 
specialized  training  in  working  with  the 
elderly  Is  clear.  Contrary  to  stereotypical 
belief,  research  indicates  that  the  older 
people  do  benefit  from  effective,  timely,  and 
eren  modest  counseling  and  psychotherapy. 
that  they  have  an  enormous  capacity  for 
change,  and  that  the  presence  of  a  confidant 
in  the  life  of  an  older  person  helps  mitigate 
a^lnst  the  negative  effects  of  transitions 
such  as  retirement  or  widowhood  iLowen- 
thal*  Haven  19M). 

Many  of  the  roles  a  "gerocounselor " 
(Module  X)  will  need  to  assume  and  many 
of  the  functions  s  he  will  need  to  perform 
may  seem  at  variance  with  those  tradi- 
tionally characteristic  of  the  counselor.  But 
many  of  the  older  people  the  counselor  will 
see  are  suffering  not  from  "intra-psychlc  " 
dUDcultlee,  but  from  real  problems  of  dally 
living.   Sixteen   percent   of    the   elderly,    (or 
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example,  live  below  the  poverty  level  ( DHEW 
1977):  30  percent  live  in  substandard  hous- 
ing (Dovell  ft  Van  Horenbeck  1978).  and  leas 
than  38  percent  of  the  elderly  who  are  eli- 
gible for  food  stamps  are  receiving  them 
(Butler  1976).  A  person  who  is  hungry,  no 
doubt,  has  little  immediate  concern  for  self- 
actualization.  No  counselor,  no  matter  how 
skilled,  can  hope  to  eliminate  depression  or 
anxiety  without  also  helping  to  resolve  some 
of  these  debilitating  conditions  that  may 
contribute  to  or  cause  depression  or  anxiety. 
Counseling  with  the  elderly,  however, 
must  not  be  limited  to  crisis-  or  problem- 
oriented  interventions,  but  should  empha- 
size preventive  and  developmental  strategies 
as  well.  The  opportunities  for  counselors  to 
assist  older  people  to  make  poeitive  goal- 
oriented  plans  for  the  future  are  great,  par- 
ticularly in  view  of  the  increasing  life  ex- 
pectancy and  earlier  retirement  trends. 
Within  a  developmental  and  preventive 
counseling  context  older  people  and  future 
generations  of  older  people  can  more  real- 
istically look  forward  to  rich  and  fulfilling 
later  years 

The  potential  for  all  counselors,  even 
those  who  work  with  the  very  young,  to  di- 
rectly or  indirectly  assist  older  people  should 
not  be  overlooked  nor  underemphaslzed. 
Promoting  positive  attitudes  about  aging, 
introducing  gerontology  in  public  school 
curricula,  encouraging  lifetime  planning, 
helping  people  to  establish  healthy  coping 
skills  and  to  adjust  to  change  are  among  the 
many  ways  counselors  who  work  with  peo- 
ple of  any  age  can  meet  their  challenge  of 
promoting  the  development  of  today's  and 
tomorrow's  elderly 

Who  are  the  elderly? 

To  design  training  materials  directed  at  a 
particular  subgroup,  the  parameters  of  that 
subgroup  need  to  be  identified.  Recently, 
there  has  been  much  controversy  among 
specialists  In  aging  as  they  attempt  to  ade- 
quately Identify  the  elderly.  Even  in  Federal 
legislation,  old  age  is  not  clearly  defined  and 
has  begun  at  55  iCETTA),  60  (the  Older 
Americans  Act),  and  65  (Social  Security,  and 
Medicare  i  Of  late,  gerontologtots  have  been 
rejecting  a  strictly  chronological  definition 
of  old  age.  arguing  that  factors  other  than 
birthdays  are  more  salient  in  the  determina- 
tion of  an  Individual  as  old.  Such  factors 
Include  but  are  not  limited  to  measures  of 
physical  functioning,  employment  status, 
life  tasks  or  adjustments,  and  self-percep- 
tion, as  well  as  the  interaction  of  these  and 
other  variables.  Increasingly  prevalent  in  the 
vocabulary  of  Kerontologlsts  are  the  terms 
young-old,  middle-old.  and  old-old.  used  to 
make  finer  delineations  within  the  older 
population 

Despite  the  variety  of  opinions  and  the 
minimal  consensus  on  the  definition  of  the 
term  aged,  some  mention  needs  to  be  made 
regarding  the  people  about  whom  this  syl- 
labus is  written  as  it  would  be  clearly  inap- 
propriate to  develop  training  materials 
about  an  unidentified  population.  Although 
it  is  impossible  that  any  one  definition  of 
the  elderly  will  be  acceptable  to  all  coun- 
selors, no  less  persons  In  other  disciplines 
or  the  elderly  themselves,  the  following  con- 
cepts should  help  to  Identify  the  population 
about  whom  this  syllabus  is  written  and 
provide  a  backdrop  for  the  use  of  these 
training  materials.  The  interaction  of  the 
concepts  of  developmental  transitions  and 
chronological  age  seems  to  present  one  vi- 
able paradigm  that  counselors  can  employ  to 
identify  the  elderly  Accordingly,  the  popu- 
lation representing  the  focus  of  these  train- 
ing materials  are  those  who  are  experiencing. 
In  large  part,  the  development  transitions 
that  are  more  characteristic  of  old  age  than 
of  any  other  period,  and  are  over  80  years 
old 

Although  it  seems  worthwhile  to  identify 
parameters    that    lend    direction    to    study. 
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training,  and  practice,  exceptions  must  be 
made  to  accommodate  individual  differences 
and  societal  and  cohort  changes.  The  trend 
toward  early  retirement,  for  example,  may 
lower  this  figure  while  the  recently  passed 
legislation  banning  most  mandatory  retire- 
ment might  have  reverse  effects.  Further- 
more, because  of  poor  health  and  socioeco- 
nomic conditions,  many  minority  elderly  do 
not  reach  their  60th  birthday,  and  may  ex- 
perience "old  age"  at  a  much  younger  chron- 
ological age.  Any  definition  of  the  elderly  is 
only  iiseful  for  the  aggregate,  not  for  any  one 
individual. 

The  modules:  An  overview 

The  knowledge  and  skills  counselors  ac- 
quire to  work  with  the  general  population 
apply  to  the  older  population.  The  counselor 
of  the  older  adult  first  needs  general  train- 
ing in  the  basics  of  counseling  Including  but 
not  limited  to  training  in  principles  of 
guidance  and  counseling,  theories  of  person- 
ality and  development,  counseling  tech- 
niques, consultation  procedures,  group  coun- 
seling, tests  and  measurements,  career  de- 
velopment, research,  and  so  on.  These  and 
similar  courses  representing  the  core  of 
counseling  are  already  part  of  counselor  edu- 
cation programs  and  are  not  the  focus  of 
this  syllabus.  The  materials  provided  here 
are  not  a  substitute  for  but  a  complement 
to  the  core  curriculum  and  provide  informa- 
tion and  guidelines  for  the  educational  ex- 
periences of  those  training  to  become  coun- 
selors of  older  people. 

When  preparing  to  be  counselor  of  the 
elderly,  the  student  needs  a  cognitive  under- 
standing of  the  demography  and  dynamics 
that  make  old  age  different  from  other  de- 
velopmental periods.  Modules  I  through  V 
provide  an  overview  of  this  kind  of  Informa- 
tion: demographic  characteristics  of  the 
older  population  that  have  particular  rele- 
vance to  counselors  are  covered  In  Module  I, 
and  the  developmental  transitions  of  old  age 
are  introduced  in  Module  II  and  addressed  in 
detail  in  Modules  V-B  and  V-C. 

Interplay  between  physical  and  mental 
health  is  significant,  and  older  adults  ex- 
perience numerous  physical  changes  that  re- 
quire important  adjustments.  The  counselor 
of  older  people.  In  contrast  to  the  counselor 
of  younger  people,  needs  a  greater  under- 
standing of  the  normal  and  abnormal  physio- 
logical  changes   of    his/her   client    (Module 

ni). 

Pew  theories  of  counseling  or  personality 
address  the  older  person.  Yet,  effective  coun- 
seling must  be  guided  by  a  theoretical  frame- 
work that  permits  mediated  and  orderly 
intervention  and  precludes  trial  and  error 
or  random  counselor  responses.  Module  IV 
presents  an  overview  of  the  psychosocial 
theories  of  aging. 

Because  old  age  Is  characteriezd  by  mul- 
tiple transitions,  a  theoretical  perspective  of 
the  nature  of  transitions  is  provided  in 
Module  V-A.  This  model  should  enable  the 
reader  to  better  understand  the  transitions 
which  are  frequently  encountered  in  old 
age  subsequently  discussed  In  Modules  V-B 
and  V-C. 

It  is  Important  for  the  counselor  to  under- 
stand the  unique  cultural  differences  of  el- 
derly minorities  and  become  sensitive  to  the 
compounded  difficulties  an  older  minority 
member  may  experience.  Pour  minority 
groups  have  been  represented  In  Module  VI 
Clearly,  other  groups  warrant  particular  at- 
tention as  well.  Depending  on  the  geographic 
region  or  the  composition  of  the  community, 
the  professor  and  student  may  want  to  select 
other  groups  for  study. 

The  first  six  modules  provide  information 
about  later  life  that  a  student  needs  when 
preparing  to  be  a  counselor  of  older  people. 
Once  mastered,  the  student  must  be  able  to 
translate  this  information  into  action.  Mod- 
ule VII  suggests  how  basic  counseling  skills 
can  be  delivered  In  a  manner  consonant  with 
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the  particular  needs  and  values  of  the  older 
population. 

Older  people  themselves  can  be  Invalu- 
able In  the  delivery  of  counseling  services. 
Module  VIII  provides  suggestions  for  the 
development  of  counseling  programs  using 
peer  and  paraprofesslonal  counselors.  Spe- 
cific guidelines  are  included  for  selection. 
training,  and  evaluation  of  peer  counselors. 

Because  most  older  people  are  \uUlkely 
to  seek  counseling  assistance  and  because 
many  counseling  settings  are  Inaccessible 
to  the  older  person,  counselors  must  ex- 
tend their  services  to  nontradltional  settings. 
Module  IX  proposes  such  envlroiunents  for 
the  provision  of  counseling  services.  Guide- 
lines for  supervised  practical  experiences, 
a  must  for  all  counselors,  are  provided  In 
Module  X. 

An  Important  aspect  of  good  counseling 
for  the  elderly  is  being  aware  of  and  de- 
veloping an  expertise  In  the  procurement 
of  available  social  services  that  can  have  a 
positive  Impact  on  stress-producing  life 
problems.  Further,  as  an  advocate,  the  coun- 
selor must  try  to  eliminate,  through  legisla- 
tive means,  some  of  the  oppressive  external 
conditions  impinging  on  the  lives  of  older 
people.  Module  XI  provides  an  expanse  of 
Information  regarding  policy.  Issues,  and 
the  network  in  aging. 
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EXTENSIONS  OF  REMARKS 

Whereas  conservation,  despite  government 
policies  encouraging  and  mandating  such 
action,  has  not  been  able  to  keep  pace  with 
expanding  energy  needs  and  reduce  our  un- 
acceptably  high,  from  the  standpoint  of  our 
national  security  and  economy,  requirements 
for  imported  petroleum; 

Whereas  other  basic  sources  of  energy  are 
available  domestically  which  could  be  uti- 
lized In  place  of  a  significant  portion  of  our 
present  use  of  the  various  petroleum  fuels; 

Whereas  there  are  two  such  basic  energy 
resources  which  possess  all  of  the  character- 
istics— magnitude  of  potential  contribution, 
developed  and  demonstrated  technology  and 
the  Industrial  capability — needed  to  increase 
their  utilization  without  delay,  except  for 
bureaucratic  Interference  and  conflicting 
policies; 

Whereas  those  two  sources  are  coal  and 
nuclear-fueled  energy  systems:  Now,  there- 
fore, be  it 

Resolved  by  the  House  of  Representatives 
and  Senate  of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  of 
the  United  States  of  America  is  hereby  en- 
couraged to  adopt  and  aggressively  carry  out 
a  policy  for  the  accelerated  utilization  of 
coal  and  nuclear  energy  on  the  basis  of  the 
highest  national  priority  In  order  to  obtain 
the  maximum  contribution  to  our  national 
security  and  economy .0 
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HON.  MELVIN  PRICE 

or  rLLiNois 

IN  THE  HOUSE  OF  REPRESENTATrVES 

Tuesday.  March  27,  1979 

•  Mr.  PRICE.  Mr.  Speaker,  under  leave 
to  extend  my  remarks  in  the  Record,  I 
Include  the  following: 
CoNcuaaxNT  Rcsolution:   Nationai.  KNsaoT 

POLXCT 

Whereas  five  years  after  the  Arab  Oil  Em- 
bargo, the  United  States  has  Increased  Its 
dependence  on  the  importation  of  foreign 
petroleum  to  the  detriment  of  both  national 
security  and  the  nation's  economy; 
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greatest  sense  of  security  since  her  es- 
tablishment as  a  modem  state  in  1948. 

The  enforcement  of  the  peace  will  take 
time  and  a  determined  effort  by  all  sides. 
Yet,  with  yesterday's  signing  ceremony, 
a  significant  first  step  has  been  achieved. 
The  courage  of  the  three  men  who  lent 
their  names  to  the  accord  must  be  re- 
warded by  the  peace  being  a  durable  one. 

Monday,  March  26,  will  be  remembered 
as  a  day  of  peace  in  Washington  and  the 
world.  The  ceremony  yesterday  ushered 
in  a  new  and  unprecedented  commitment 
to  peace  in  the  Middle  East.  Let  us  pray 
that  the  hopes  of  Prime  Minister  Begin 
that  there  be  "no  more  war,  no  more 
bloodshed,  no  more  bereavement"  do  in- 
deed come  to  pass  and  that  this  and  aU 
future  generations  of  Israelis  can  live  in 
peace.* 


LIMITS  ON  GOVERNMENT 
GROWTH 


HON.  MARIO  BIAGGI 

OP    NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  27,  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  was  proud 
to  be  among  those  who  attended  yester- 
day's historic  signing  of  the  first  Israel- 
Egypt  peace  treaty  on  the  front  lawn 
of  the  White  House.  At  this  time  I  wish 
to  extend  to  the  President  of  the  United 
States  my  wannest  personal  congratula- 
tions for  an  unparalleled  achievement 
and  contribution  to  the  cause  of  world 
peace. 

Risk  taking  is  inherent  to  peacemak- 
ers. President  Carter  subjected  himself 
to  considerable  political  and  personal 
risks  in  his  various  trips  to  the  Middle 
East  in  pursuit  of  peace.  The  potential 
for  failure  was  quite  strong.  Yet  President 
Carter  exhibited  a  combination  of  cou- 
rageous leadership  and  personal  convic- 
tion which  led  to  the  treaty  signed  yes- 
terday. Nothing  less  than  the  personal 
commitment  of  the  President  of  the  Unit- 
ed States  could  have  achieved  this. 

The  dedication  to  peace  was  also  char- 
acteristic of  the  leaders  of  Israel  and 
Egypt.  President  Sadat  and  Prime  Min- 
ister Begin  exposed  themselves  to  politi- 
cal risks  in  working  for  this  agreement, 
and  unfortunately  the  signing  of  the 
treaty  does  not  signal  the  end  of  their 
ordeal.  Yet  the  simple  fact  is— the  inter- 
est of  peace  on  all  sides  prevailed  over 
the  risks  and  consequently  peace  has  been 
established  between  Egypt  and  Israel  and 
peace  In  the  Middle  East  Is  closer  today 
than  at  any  time  In  recent  memory. 

Obviously,  the  security  of  Israel  Is  a 
major  concern  to  the  United  States.  The 
Middle  East  treaty  promises  Israel  her 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27,  1979 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  am  introducing  today  the 
Limits  to  Government  Act  of  1979.  The 
bill,  as  its  title  suggests,  is  designed  to 
set  limits  on  the  growth  of  Government. 

There  is  no  future  in  believing  that 
we  can  allow  Federal  expenditures  to  rise 
indefinitely  as  a  percent  of  national  out- 
put. There  is  still  less  future  in  permit- 
ting deficit  financing  to  become  a  legisla- 
tive norm. 

In  view  of  the  enormous  popular  sup- 
port for  economy  in  Government,  it  is 
the  responsibility  of  this  Congress  to 
undertake  measured,  deliberate  steps 
aimed  at  imposing  a  stricter  discipline 
on  the  budget  process.  Without  such  dis- 
cipline, our  spending  decisions  will  con- 
tinue to  be  made  in  vacuo,  without  prop- 
erly addressing  the  broader  budget  con- 
cerns represented  by  the  aggregates. 

The  Budget  and  Accounting  Act  of 
1921  and  the  Congressional  Budget  Act 
of  1974  were  both  intended  to  focus 
greater  attention  on  the  budget  aggre- 
gates and  thereby  limit  the  growth  of 
Government.  But  both  have  failed.  As 
before,  economy  in  Government  remains 
more  afterthought  than  forethought. 

If  this  shortfall  is  to  be  corrected  it  is 
imperative  that  attention  be  directed  to 
the  aggregates  at  the  very  outset  of  the 
budget's  formulation.  At  the  same  time, 
it  is  Important  that  we  set  up  Institu- 
tional safeguards  against  unwarranted 
deficit  spending  or  increases  in  Govern- 
ment outlays.  The  Limits  to  Govern- 
ment Act  provides  such  a  framework. 

First,  the  bill  amends  the  Budget  and 
Accounting  Act  to  require  the  President 
to  submit  a  balanced  budget  that  limits 
outlays  to  20  percent  of  the  estimated 
fiscal  year  GNP.  Consistent  with  his  con- 
stitutional authority  to  do  so,  the  Presi- 
dent can  later  reccwnmend  additional 
outlays.  But  first,  the  President  must 
submit  a  balanced  budget  to  the  Con- 
gress. 

Second,  the  bill  overhauls  the  Con- 
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gresslonal  Budget  Act.  Concurrent  budg- 
et resolutions  are  divided  Into  separate 
resolutions :  A  spending  resolution  and  a 
budget  resolution.  The  spending  resolu- 
tion, which  Is  acted  upon  approximately 
1  month  In  advance  of  the  budget  res- 
olution, sets  overall  spending  and  rev- 
enue urgets.  The  level  of  outlays  spec- 
ified In  the  spending  resolutions  estab- 
lishes a  spending  celling  for  the  subse- 
quent budget  resolution.  A  three-fUths 
majority  Is  required  for  the  adoption  of 
the  flrst  concurrent  spending  resolution 
If  outlays  exceed  either  recommended 
revenues  or  20  percent  of  the  estimated 
flscal  year  ONP.  Subsequent  spending 
resolutions  could  later  Increase  the  ag- 
gregate level  of  outlays  as  sp>ecifled  In  the 
first  concurrent  spending  resolution,  but 
only  by  a  three-fifths  vote  of  both 
Houses. 

The  budget  resolution,  which  cannot 
be  acted  upon  until  the  adoption  of  the 
spending  resolution,  sets  forth  spending 
targets  for  each  of  the  functional  cate- 
gories as  does  the  present  budget  res- 
olution. 

Because  the  Limits  to  Government  Act 
Is  a  statutory  provision,  rather  than  a 
constitutional  limitation.  It  Is  subject  to 
review  and  modification  by  a  subsequent 
Congress.  I  think  it  is  appropriate  to 
allow  Congress  to  discover  by  careful  ex- 
perimentation the  moat  efBcacious  means 
of  imposing  fiscal  discipline  on  the  budg- 
et process.  The  Limits  to  Government 
Act  provides  such  an  opportunity.  I  hope 
my  colleagues  will  give  it  careful  review 
I  insert  at  this  point  In  the  Record  a 
brief  summary  of  the  bill : 
THx  LncTTS  TO  Oovxaidinrr  Act  of  1979 

■tniMABT 

Dtclaration*  of  congressioruil  policy 

Tb*  blU  ttetw  that  it  U  the  r«epatialbllUy 
of  the  FKlaral  government  to: 

( 1 )  limit  Fedentl  outUya  to  no  more  than 
20  percent  of  the  eatlm»t«<t  groaa  national 
product,  except  In  war  or  other  national 
emergeocy.  and  to  seek  further  reductions 
In    ipendlng    levels    whenever    approiprlate. 

(3)  annually  review  the  tax  code  to  deter- 
mine whether  Pederal  tax  rates  or  laws  are 
unduly  rwtrlctlng  the  supply  of  aavlngs. 
Invaatment,  and  labor:  and  to  enact  such 
reduotlona  aa  are  needed  to  promote  the 
optimum  employment  of  the  nation's  human 
and  material  reaources;  and 

(3)   balance  the  budget  by  fiscal  year  1982. 
and  thereafter  to  promote  a  balanced  budget 
as  a  matter  of  national  policy,  subject  only 
to  war  or  other  national  emergency. 
Provisions 

Title  I  ameoda  the  Budget  and  Accounting 
Act  of  1031  to  require  the  President  (effec- 
tive December  31.  1081)  to  submit  in  his  or 
her  annual  budget  mesMige: 

(1)  an  estimate  of  the  gross  national  prod- 
uct for  the  flscal  year; 

(3)  recomxnaaded  outlays,  not  exceeding 
30  percent  of  tbe  aatlmated  gross  national 
product  or  the  eatUnated  revenues  for  that 
fiscal  year; 

(3)  a  ranking  oC  tbe  President's  budget 
priori  tiaa:  and 

(4)  a  separata  report  identifying  those  tax 
reductions,  if  any,  that  are  needed  to  reduce 
estimated  revenues  to  30  percent  of  the 
eatlmatad  groas  national  product  for  that 
flscal  yaar. 

Title  n  amends  the  Oongresslonal  Budget 
Act  at  1974  to  divide  concurrent  budget 
raaotutlona  into  separate  reaolutlons:  a 
spending  resolution  and  a  budget  resolution 

The  3p«ti,ding  Jtaiolutkm  eets  forth:  1) 
the  aggregate  level  o<  budget  outlays  and 
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new  budget  authority:  3)  the  surplus  or 
deficit  (If  any):  3)  the  recommended  level 
of  revenues:  4)  the  aproprlate  level  of  public 
debt:  and  S)  the  amount  if  any  by  which 
outlays  or  revenues  exceed  30  percent  of  the 
estlDUted  groas  national  product. 

The  Budget  Resolution  sets  forth  i consist- 
ent with  the  celling*  established  by  the 
Spending  Resolution  i  an  estimate  of  budget 
outlays  and  an  appropriate  level  of  new  budg- 
et authority  for  each  major  functional  cate- 
gory, for  contingencies,  and  for  undistrib- 
uted Intragovernmental  transactions 

A  three-fifths  vote  Is  required  for  the 
adoption  of  the  first  concurrent  spending 
resolution  If  the  aggregate  level  of  outlays 
exceeds  either  recommended  revenues  or 
30  percent  of  the  estimated  gross  national 
product  Subsequent  adoption  of  any  spend- 
ing resolution  that  increases  the  aggregate 
level  of  outlays  specified  In  the  flrst  conciir- 
rent  spending  resolution  must  be  approved 
by  a  three-fifths  vote 

The  following  timetable  is  established  for 
the  consideration  of  budget  and  spending 
resolutions 

February  15 — Committees  and  joint  com- 
mittees submit  reports  to  Budget  Commit- 
tees for  purposes  of  first  concurrent  resolu- 
tion on  spending 

.March  1  — Congressional  Budget  Office  sub- 
mits report  to  Budget  Committees  for  pur- 
poses of  first  concurrent  resolution  on  spend- 
ing 

March  15  —Budget  Committees  report  flrst 
concurrent  resolution  on  spending  to  their 
Houses 

March  15  — Committees  and  Joint  commit- 
tees submit  reporw  to  Budget  Committees 
for  purposes  of  flrst  concurrent  resolution  on 
the  budget 

April  1  — Congressional  Budget  Ofllce  sub- 
mits reports  to  Budget  Committees  for  pur- 
poses of  first  concurrent  resolution  on  the 
budget 

April  10 — Congress  completes  action  on 
first  concurrent  resolution  on  spending 

April  15 --Budget  Committees  report  flrst 
concurrent  .-esolutlon  on  the  budget  to  their 
Houses 

September  15  — Congress  completes  action 
on  second  required  concurrent  resolution  on 
spending 

September  20  — Congress  completes  action 
on  second  required  concurrent  resolution  on 
the  budget 

The  effective  date  of  the  above  provisions 
Is  December  31    1980  • 


THE  US.  LABOR  PARTY 


HON.  LARRY  McDONALD 

or  cioaciA 

IN  THE  HOUSE  OP  REPRESE.\TATI\'ES 

Tuesday.  March  27,  1979 

•  Mr  McDonald  Mr  speaker,  the 
controversial  US.  Labor  Party,  that  is 
sometimes  known  by  Its  original  name, 
the  National  Caucus  of  Labor  Commit- 
tees, continues  to  attract  the  attention 
of  people  from  a  wide  political  spectrum 
The  question  most  often  asked  Is,  "Who 
does  the  US  Labor  Party  really  work 
for?" 

There  are  no  definitive  answers. 

We  know  of  the  U.S.  Labor  Party's 
colloboration  with  the  intelligence  serv- 
ices of  the  Soviet  Union  and  of  East 
Germany,  as  well  as  their  more  recent 
united  front  with  Liberty  Lobby.  Never- 
theless, this  bizarre  and  enigmatic  group 
continue  to  operate  behind  a  cloak  of 
mystery. 
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A  former  member  of  this  group  who 
now  describes  himself  as  a  "democratic 
socialist, "  Gregory  Rose,  has  published 
an  article  in  the  March  30  issue  of  Na- 
tional Review  which  raises  a  variety  of 
points  that  demand  further  and  in- 
depth  Investigation.  Unfortunately  the 
FBI  has  closed  its  case  on  the  U.S.  Labor 
Party,  and  we  no  longer  have  a  House 
Internal  Security  Committee  to  under- 
take the  necessary  Investigation. 

While  I  recommend  that  my  colleagues 
read  this  article.  I  must  suggest  that 
they  consider  the  bias  of  the  author. 
While  some  of  the  Information  detailed 
by  Mr.  Rose  is  consistent  with  evidence 
that  I  have  obtained  independently,  only 
a  full  Investigation  could  document  all 
of  the  material  that  he  presents. 

The  article  follows : 

The  Swarm r  Ltrz  and  Times  of  the  NCLC 
(By  Gregory  Rose) 

You  meet  them  at  a  Republican  club  meet- 
ing, or  a  Chamber  of  Commerce  luncheon,  or 
a  scientific  conference  They  are  young  (mld- 
to  late  twenties) .  well-dressed,  well-groomed 
well-spoken  They  present  themselves  as 
being  In  favor  of  economic  growth  They 
speak  of  energy  produced  by  controlled  ther- 
monuclear fushlon  as  "an  absolute  necessity 
If  the  human  race  is  to  survive  the  next 
quarter-century"  They  say  that  they  repre- 
sent the  FMslon  Energy  Foundation  and 
need  contributions  from  conservative  busi- 
nessmen who  understand  the  need  to  oppose 
Ralph  Nader  and  the  'eco-freaks  who  threat- 
en the  growth  of  U  S  Industry  "  They  sound 
good  You  give  them  a  check 

What  they  do  not  tell  you  Is  that  the  Fu- 
sion Energy  Foundation  (FEF).  recently  and 
incredibly  granted  tax-exempt  status.  Is  a 
front  for  the  National  Caucus  of  Labor  Com- 
mittees I  NCLC  I  and  Its  electoral  arm.  the 
United  SUtes  Labor  Party  lUSLP).  a  self- 
styled  Marxist  organization  with  Intimate 
ties  to  groups  as  disparate  as  the  Soviet  Mis- 
sion to  the  United  Nations,  the  Palestinian 
terrorist  movement,  and  Willis  Carlo's  Lib- 
erty Lobby 

They  also  do  not  tell  you  that  your  contri- 
bution win  fund  NCLC  USLP  propaganda, 
as  well  as  some  of  the  group's  other,  equally 
dubious,  undertakings  Nor  do  they  tell  you 
that,  not  long  ago,  the  NCLC  undertook  a 
major  campaign  to  penetrate  and  Influence 
conservative  organizations   nationwide. 

Emerging  originally  as  a  faction  of  Stu- 
dents for  a  Democratic  Society  (SDS)  during 
the  1968  Columbia  University  student  strike. 
the  NCLC  has  grown  Into  an  International 
organization  with  1,600  to  2,000  members 
In  the  U  S  .  Canada.  Western  Europe,  and 
Latin  America  Another  1,000  to  1.600  NCLC 
supporters  (called  "periphery"  by  the  organi- 
zation I  are  grouped  around  various  front  or- 
ganizations, including  the  US  Labor  Party 
I  and  parallel  organizations  In  other  coun- 
tries—the North  American  LP,  European  LP. 
and  Latin  American  LP),  the  FEF,  the  Na- 
tional Unemployed  and  Welfare  Rights  Or- 
ganization (NUWRO).  the  International 
Worklngmen's  Association  (IWMA),  the  La- 
bor Organizer's  Defense  Fund  (LODP).  the 
International  Press  Service  (IPS),  and  the 
Committee  for  Fair  Elections  (CFE).  lU 
newspaper  is  called  Setc  Solidarity.  The 
.NCLC.  along  with  Its  fronts.  Is  under  the 
tight  control  of  Its  chairman,  Lyndon  H. 
LaRouche  Jr  ( also  known  by  his  party  name, 
"Lyn  Marcus  "i ,  a  former  Trotskylte  who  has, 
in  his  more  modest  moments,  described  him- 
self as  "the  American  Lenin." 

Discipline  In  the  organization  Is  strict,  and 
dissenters  from  LaRouche's  particular  brand 
of  orthodoxy  are  dealt  with  severely.  Several 
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NCLC  members  were  arrested  In  New  Tork 
In  January  1974  for  allegedly  kidnapping  a 
dissident  member  and  holding  her  against 
her  win  (The  woman  later  dropped  the 
charges.)  The  personal  lives  of  members 
are  extensively  regulated  by  the  organiza- 
tion. Ties  with  family  and  former  friends  are 
discouraged.  "Unauthorized"  personal  rela- 
tions are  forbidden.  Activities  as  varied  as 
marlJuana-smoklng  and  masturbation  are 
expulsion  offenses.  Any  activity  that  does  not 
serve  the  NCLC's  Interest  will  generally  re- 
sult in  the  attention  of  the  NCLC's  equiva- 
lent of  the  OPU,  the  Security  Staff. 

In  recent  years  the  NCLC  has  distinguished 
Itself  from  the  legitimate  Left  In  the  U.S.  by 
Its  ascriptions  of  all  secular  evils  to  the 
machinations  of  the  Rockefeller  family.  Its 
periodic  predictions  of  Inunlnent  apocalypse 
(Usually  In  the  form  of  thermonuclear  war), 
and  Its  perfervld  Invective.  Here  Is  a  small 
sample  of  the  NCLC's  rhetoric,  from  the  edi- 
torial pages  of  Its  theoretical  Journal.  The 
Campaigner  (July  1975)  : 

"The  world  stands  on  the  threshold  of  the 
greatest  dangers  and  the  greatest  promise  It 
has  faced  in  decades.  Rockefeller  will  use  any 
political  loophole  to  try  to  clamp  down  his 
police  terror  regime.  His  vision  is  1946:  ter- 
ror bombing  of  millions  In  Japan,  massive 
European  Communist  Parties  doomed  to  Im- 
potence, whole  populations  starved  Into  sub- 
mission Again  he  alms  to  be  lord  of  the  rub- 
ble— the  rubble  of  Brazil,  Western  Europe, 
and  the  United  States." 

Or  from  the  December  1975  Issue; 
"At  this  moment,  the  human  race  stands 
closer  to  destruction  than  at  any  time  In  Its 
history  The  remaining  loyal  elements  of  the 
Rockefeller  political-financial  machine — 
which  once  bestrode  the  world  like  a  colos- 
sus but  now  rages  In  the  [sic\  mortal  ter- 
ror of  Its  Impending  extinction  as  a  spe- 
cies— are  determined  to  salvage  what  they 
can  by  bringing  the  world  to  the  brink  of 
nuclear  war.  Under  present  military-strate- 
gic circumstances,  such  desperate  folly  means 
the  total  thermonuclear  destruction  of  North 
America  and  major  destruction  In  Europe 
and  the  Soviet  Union." 

Among  the  allegations  which  have 
sprinkled  th""  pagas  of  New  Solidarity  are  pre- 
dictions of  Imminent  worldwide  famine  and 
epidemics,  all  courtesy  of  the  alleged  Rocke- 
feller "cabal."  The  means  by  which  this  Im- 
pending doom  may  be  averted  have  changed 
with  the  NCLC's  line  over  the  years:  what  has 
never  changed  Is  the  necessity  that  the  NCLC 
"seize  state  power  within  five  years." 

Those  who  publicly  dissent  from  this 
world-view  may  find  themselves,  at  some 
point,  targets  of  the  NCLC.  An  NCLC  leaflet 
dated  April  4.  1974  attacks  various  members 
of  the  New  York  AFL-CIO  Central  Labor 
Council  as  "homosexuals,"  "perverts,"  and 
"criminals."  These  unionists  and  their  fam- 
ilies were  subjected  to  a  campaign  of  obscene 
and  threatening  phone  calls  by  NCLC  cadres, 
orchestrated  by  the  NCLC  Security  Staff  In 
New  York  Another  NCLC  leaflet  referred  to 
the  president  of  a  UAW  local  In  Toledo  In 
terms  the  mildest  of  which  was  "Woodcock- 
."  He  and  his  family  were  also  sub- 
jected to  obscene  and  harassing  phcne  calls. 
The  father  of  an  NCLC  member,  who  Is  at- 
tempting to  persuade  his  daughter  to  leave 
the  organization,  was  greeted  one  morning 
by  a  hearse  whose  driver  and  attendant  had 
been  told  "to  pick  up  the  body."  an  unmis- 
takable threat.  I  have  been  repeatedly  at- 
tacked In  the  pages  of  New  Solidarity  and 
have  received  threatening  phone  calls  from 
NCLC  members. 

This  world-view  did  not  spring  Into  being 
full-blown  at  the  moment  when  the  NCLC 
split  from  SDS.  The  NCLC  waa  originally  a 
New  Left-dilettante  study  group;  It  flrst 
adopted  violent  tactics  In  the  spring  of  1973 
with  a  series  of  physical  attacks  on  the  Com- 
munist Party  U.S.A.  and  other  left  groups 
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In  an  effort  to  prove  Itself  more  left  than 
the  Left.  In  the  summer  of  1973,  the  NCLC 
began  organizing  the  now-defunct  Revo- 
lutionary Youth  Movement  (RYM)  among 
ghetto  youth-gangs,  primarily  In  New  York, 
Newark,  and  Detroit.  In  1974-75  the  violence 
was  extended  to  attacks  on  trade  unionists. 
Local  leaders  of  the  United  Auto  Workers, 
United  Steelworkers.  United  Mine  Workers, 
and  United  Farm  Workers,  to  name  a  few. 
were  harassed  and  beaten. 

In  the  summer  of  1974  the  NCLC  held  a 
military  training  school  for  selected  mem- 
bers at  a  farm  near  the  villages  of  Argyle  and 
Salem  In  upstate  New  York.  Among  the  sub- 
jects covered  were  explosives  and  demoli- 
tion, small  arms,  small  unit  tactics,  and  mil- 
itary history.  The  explosives  and  demolition 
classes  were  taught  by  an  NCLC  technical 
expert  who  had  been  a  member  of  the 
Puerto  Rlcan  terrorist  organization  MIRA. 
Also  beginning  in  1974,  the  NCLC  cul- 
tivated contacts  with  Palestinian  terrorist 
organizations,  particularly  the  Popular  Front 
for  the  Liberation  of  Palestine  (PFLP).  A 
close  liaison  with  the  Iraqi  Mission  to  the 
United  Nations  culminated  in  LaRouche's 
trip  to  Baghdad  In  the  spring  of  1975  at  the 
invitation  of  the  Iraqi  Ba'ath  Party  (IBP) 
to  meet  with  IBP  and  PFLP  officials. 

In  the  spring  of  1975  the  NCLC's  focus 
began  to  shift  from  terrorist  contacts  to  an 
Interest  In  extremist  right-wing  organiza- 
tions and,  eventually.  In  responsible  con- 
servative organizations. 

As  early  as  September  1974  the  NCLC  war 
In  contact  with  Ken  Duggan,  publisher  of 
The  Illuminator  and  head  of  a  radical  right- 
ist organization  In  New  York  known  as  the 
Provisional  National  Government.  An  NCLC 
"Security  Memorandum"  from  the  spring 
of  1975  sets  out  the  rationale  for  this  turn: 
"Our  success  In  beating  back  the  Fang's 
[i.e..  Nelson  Rockefeller's)  Endgame  Scenario 
[another  NCLC  prediction  of  thermonuclear 
war)  shows  the  potential  Impact  we  can  have 
among  previously  unpenetrated  strata.  Oper- 
ations reports  from  our  organizers  In  the  field 
Indicate  growing  sympathy  for  our  "Impeach 
Rocky"  campaign  among  right-wing  circles. 
We  must  move  to  take  advantage  of  this 
situation. 

"Right-wing  organizations  offer  four  op- 
portunities: 1)  sources  for  fund-raising 
(esjjeclally  related  to  our  organizing) ;  2)  po- 
litical contacts  to  circulate  our  perspective 
m  anti-Rocky  polltlcal-flnanclal-mlUtary 
circles;  3)  opportunity  to  expose  and  dis- 
credit Rockys  Buckley-FBI-CIA  penetration 
of  the  Right;  4)  potential  USLP  members 
and  i)erlphery. 

"Cadres  should  be  firmly  fixed  on  the  poll- 
tics  underlying  this  move :  the  real  enemy  Is 
Rocky's  fascism  with  a  democratic  face,  the 
liberals,  and  social  fascists.  We  can  cooperate 
with  the  Right  to  defeat  this  common  enemy. 
Once  we  have  won  this  battle,  elemlnatlng 
our  right-wing  opposition  "will  be  compara- 
tively easy. 

"This  project  will  be  given  top  priority. 
No  one  can  be  permitted  to  block  on  It. 
Locals  and  regions  with  existing  right-wing 
contacts  should  TWX  names  to  Security  Staff 
as  soon  as  possible,  unless  threat  of  harass- 
ment Is  too  great.  Scott  [Thompson,  an  NCLC 
security  ofBcer]  will  coordinate  this  opera- 
tion." 

Thompson  moved  quickly  to  Implement 
this  "Security  Memorandum."  NCLC  orga- 
nizers in  Delaware  had  made  contact  with 
Leroy  Jones,  an  American  Party  leader  who 
had  run  on  that  ticket  for  state  senator  in 
1972  and  state  representative  in  1974.  While 
an  article  in  the  June  2.  1976  Issue  of  New 
Solidarity  emphasized  Jones'  alleged  con- 
nections with  the  Socialist  Party  In  the  1940s, 
It  failed  to  mention  his  current  (as  of  1975) 
afJlllatlon    with    the    John    Birch    Society.* 


•The  John  Birch  Society  has  since  strongly 
repudiated  tbe  NCLC. 
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Jones  was  brought  to  New  York  to  meet  "with 
members  of  the  NCLC  Security  Staff,  and  a 
plan  was  hatched  whereby  Jones  became  the 
USLP  candidate  for  governor  of  Delaware  and 
a  source  of  entree  Into  right-wing  circles. 

In  the  June  16,  1975  issue  of  New  Solidarity, 
Jones'  call  to  "his  former  comrades  In  the 
American  Party  and  other  right-wing  organi- 
zations to  Join  with  the  Labor  Party  In  Its 
drive  to  Impeach  Vice  President  Nelson  Rock- 
efeller and  to  endorse  the  Labor  Party's  re- 
construction program"  was  published.  It  read 
In  part : 

"I  came  Into  the  U.S.  Labor  Party  for  ac- 
tion. The  Right  Is  divided.  It  has  no  national 
program.  All  I  did  while  a  member  of  tbe 
American  Party  was  go  from  meeting  to 
meeting.  There  was  never  discussion  of  what 
really  had  to  be  done.  .  .  .  We  must  take  our 
foreign  and  military  policy  out  of  the  hands 
of  the  Insane  Rockefeller  cabal  and  put  It 
back  In  the  hands  of  the  people  and  their 
elected  representatives.  Rockefeller  has  al- 
ready bankrupted  the  capitalist  system.  Now, 
he  Is  bringing  us  to  the  brink  of  nuclear  war 
with  the  Soviet  Union.  We  must  follow  the 
USLP's  progranunatlc  lead.  .  .  ." 

Jones'  app>eal  met  with  limited  success. 
Mary  Kangas,  Identified  In  the  article  as  the 
Oregon  state  chairwoman  of  the  Women's 
Federation  of  the  American  Party,  Joined  In 
his  call. 

Contacts  with  Roy  Prankhouser,  an  officer 
of  the  Pennsylvania  Ku  Klux  Klan  and  an 
activist  In  the  Mlnutemen  and  the  American 
Nazi  Party,  were  Initially  fruitful.  However, 
disclosure  of  Frankhouser's  role  as  an  FBI 
Informant  temporarily  took  the  NCLC  aback. 
Regrouping,  the  organization  proceeded  to 
give  extensive  publicity  to  the  Prankhouser 
case,  claiming  it  as  evidence  of  the  alleged 
"PBI-CIA-Rockefeller-Buckley"  control  of 
the  extremist  Right. 

Vastly  more  useful  to  the  NCLC.  In  any 
case,  was  a  series  of  contacts  provided  by 
Ken  Duggan.  Duggan  Introduced  the  NCLC's 
Scott  Thompson  to  Willis  Carto  of  the  Lib- 
erty Lobby.  Thompson  met  regularly  with 
Carto  through  1975  and  1976.  Sources  close 
to  the  NCLC  report  that  these  meetings  cen- 
tered on  Joint  antl -Rockefeller  actions  and 
Carto's  use  of  his  connections  to  procure 
funding  for  these  operations.  These  sources 
further  report  that  Carto's  Liberty  Lobby 
was  a  conduit  for  extremist  right-wing  con- 
tributions to  LaRouche's  USLP  campaign  for 
the  Presidency,  Including  part  of  the  more 
than  $90,000  used  to  purchase  a  half-hour 
prime-time  commercial  on  NBC  on  the  eve 
of  the  1976  election.  These  allegations  are 
under  investigation  by  the  Federal  Election 
Commission. 

Other  NCLC  Liberty  Lobby  cooperation 
included  Carto's  selling  of  NCLC  literature 
through  his  radical  rightist  network,  and 
prominently  displayed  endorsements  of  the 
NCLC  program  in  the  Liberty  Lobby  news- 
pape.-.  Spotlight.  Similar  entree  was  provided 
by  Duggan  into  Carto's  National  Youth  Alli- 
ance and  C.  B.  Baker's  Youth  Action, 

Duggan  also  facilitated  an  NCLC  opera- 
tion undertaken  at  the  behest  of  the  Iraqi 
Mission  to  the  United  Nations,  which  asked 
the  NCLC  Security  SUff  In  May  1975  to  In- 
vestigate the  National  Renaissance  Party 
(NRP) .  Some  time  earlier  the  NRP  had  pub- 
lished an  antisemitic  and  pro-Iraqi  tract, 
and  the  Iraqis,  who  could  not  afford  the 
potential  embarrassment  of  an  open  contact 
with  the  NRP,  were  Interested  In  the  group 
as  a  possible  conduit  for  propaganda.  After 
some  Investigation,  the  NCLC  reported  back 
to  the  Iraqis  that  the  NRP  waa  too  small  and 
unstable  to  be  of  any  real  use. 

A  corollary  interest  of  the  NCLC's  in  thU 
period  was,  as  suggested  above,  the  Buckley 
family,  National  Review,  and  responsible 
conservative  organizations,  which  were  seen 
by  the  NCLC  as  Instruments  of  the  Rocke- 
feller-CIA conspiracy.  Agreements  were  made 
with  Carto  and  Baker  to  exchange  informa- 
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Uon  on  th«  BuckleTt.  TAF,  Ute  ACU,  NR. 
and  othan. 

Tb«  offlcM  of  National  Review  and  Buckley 
realdencea  in  New  York  City,  Stamford. 
Conn.,  and  Sharon,  Conn,  were  placed  under 
periodic  lurveUliknce  by  the  NCLC  Security 
8t«S.  NCLC  aacurlty  officers  visited  Robert 
Yoakum,  a  freelance  writer  In  lAkerlUe. 
Conn.,  a  few  mllce  from  Sharon,  who  opened 
bla  extenslTe  fllea  on  the  Buckley  fanuly  to 
the  NCLC.  This  material  was  used  In  a  series 
of  NeiD  Solidarity  articles  on  the  Buckley*, 
but  tiie  flies  were  also  Intended,  according  to 
sources  around  the  NCLC.  for  use  In  planned 
clandestine  harassment  operations  against 
the  Buckleys.  In  addition,  NCLC  security 
officers  purporting  to  be  Journalists  and  con- 
serraUve  acUvUts  placed  calls  to  NR.  TAF. 
the  ACU,  Human  Sventt.  and  others  to  gain 
current  Information  on  various  conservative 
figures. 

LaRouche's  decision  to  run  a  presidential 
campaign  In  1970  marked  a  turning  point  In 
the  NCLC's  overtures  to  the  Right.  For  the 
first  time,  a  serious  campaign  would  be 
mounted  to  penetrate,  influence,  and  flnally 
exploit  those  conservative  circles  that  had 
previously  been  dismissed  as  under  control 
of  the  "FBI-CIA-Rockefeller-Buckley"  cabal 
In  late  1075  and  early  1976.  the  NCLC  focused 
Its  attentions  on  the  Republican  Party  and 
responsible  conservative  activists.  These 
operations  came  to  be  known  as  "building 
the  Whig  Coalition." 

ITbe  bizarre  twists  and  turns  of  the  NCLC 
line  during  the  1976  presidential  campaign 
are  difflcvUt  to  catalogue.  The  assassination 
attempts  upon  President  Ford  by  Sara  Jane 
Moore  and  Lynette  Fromme  were  described 
in  Neu)  Solidarity  as  attempts  by  Vice  Presi- 
dent Rockefeller  and  Secretary  of  State  Kis- 
singer to  remove  Ford  and  replace  him  with 
Rockefeller.  Somewhat  later,  the  Reagan  can- 
didacy was  characterized  by  New  Solidarity  as 
a  nK>ve  by  the  Rockefeller  cabal  to  dislodge 
the  allegedly  antl-Rockefeller  Ford  forces  by 
a  sally  from  the  Right.  Finally,  the  Carter 
candidacy  was  heralded  by  the  NCLC  as  the 
final  blow  by  the  Rockefeller  cabal  agilnst 
the  "Whlg-constltutionalist"  Ford.  The  basis 
for  these  theorlzlngs  Is.  to  put  it  charitably. 
obscure. 

However,  the  increasingly  pro-Ford  dis- 
position of  the  NCLC  formed  the  basis  for 
the  "Whig  Coalition"  operations  NCLC  field 
organizers  presented  Ford,  during  their  cam- 
paigning for  LaRouche.  as  the  lesser  of  two 
evils  and  the  candidate  most  worthy  of  sup- 
port after  LaRouche.  This  line  was  repeated 
In  a  nationally  broadcast  prime-time  paid 
commercial  in  which  LaRouche  spoke  for 
half  an  hour  on  the  eve  of  the  election  Ac- 
cording to  Informed  sources,  slightly  less 
than  half  the  tftO.OOO  spent  on  the  commer- 
cial came  from  Republican  Party  circles;  the 
remainder,  according  to  these  same  sources. 
came  from  right-wing  Texas  oil  interests 
through  Willis  Carto  and  the  Liberty  Lobby 
Precisely  why  members  of  the  Republican 
Party  should  contribute  funds  to  a  campaign 
as  bizarre  as  LaRouche's  is  a  question  which 
deserve*  an  answer. 

It  was  after  the  1976  presidential  election 
that  the  NCLC  openly  began  trying  to  work 
Jointly  with  Republicans  and  responsible 
conservative  groups.  This  new  "Whig  Coali- 
tion" operation  was  centered  in  the  Com- 
mittee for  Fair  Deetlons,  an  NCLC  front 
organization,  which  charged  the  Carter 
campaign  and  the  Democratic  Party  with 
massive  vote  fraud  and  challenged  Carter's 
election  In  the  courts  on  that  basis.  CFE- 
ortglnated  suiu  were  filed  in  New  York. 
Pennsylvania.  Ohio,  and  Wisconsin  and  listed 
as  complainants  in  the  various  litigations 
electors  from  the  LaRouche  campaign,  the 
Ford  campaign,  and  the  American  Party  In 
each  of  the  cases  where  litigation  has  been 
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completed,  the  challengers  to  Carter's  elec- 
tion have  been  dismissed. 

In  connection  with  the  CFE  lawsuits,  the 
NCLC  mounted  a  major  fund-raising  drive 
among  conservative  and  Republcan  organi- 
zations and  congressmen.  A  staff  member  of 
a  moderate-conservative  Republican  con- 
gressman from  the  Midwest  revealed  an  ex- 
tensive effort  by  the  NCLC  to  entangle  Re- 
publican legislators  in  these  litigations  and 
to  use  their  staffs  for  fund-raising  contacts 
The  NCLC  made  use  of  the  International 
Press  Service  to  gain  entree  to  the  offices  of 
conservative  members  of  Congress.  While 
posing  as  an  independent  news  service,  the 
IPS  is  under  the  control  of  the  NCLC.  Is 
funded  and  staffed  by  NCLC  members,  and 
operates  out  of  the  NCLC  national  head- 
quarters on  West  29th  Street  In  New  York 
City  NCLC  members,  particularly  security 
officers,  use  IPS  credentials  to  gain  admission 
to  various  functions  as  accredited  members 
of  the  press.  An  NCLC  "Security  Memoran- 
dum." dated  April  38.  1976.  reports; 

"...  our  contact  network  on  Capitol  Hill 
has  been  firmly  established,  and  the  legiti- 
macy of  IPS  as  a  press  service  Is  now  gener- 
ally recognized.  Under  these  conditions  our 
briefing  operations  have  already  begun  to 
pay  off  .  Bernard  [Oreene.  an  NCLC  mem- 
ber) and  Laura  [Chasen.  an  NCLC  member) 
have  aooompllshed  our  first  phase  tasks. 
However,  with  Sue  (Wagner,  an  NCLC  mem- 
ber on  the  national  staff)  now  in  Washington 
and  Art  (Leaderman.  a  leader  in  the  NCLC 
Washington  local)  now  taking  a  more  vigor- 
ous role  we  can  begin  to  cultivate  more  sjje- 
cific  contacts  in  targeted  congressional  offices 
through  IPS.  .  Our  attack  on  Rocky's  End- 
game Scenario  in  Congress  will  provide  us 
with  an  in  into  \sic\  conservative  congress- 
men. "How  Rocky  Oot  Control  of  the  But- 
ton "  (a  16-page  NCLC  "Intelligence  briefing  " 
used  for  propaganda  purposes)  will  es- 
pecially appeal  to  anti-Rocky  conservatives. 
.  Special  emphasis  will  be  given  to  the 
offices  and  staffs  of  Senators  Helms.  Thur- 
mond, and  Stennls  A  full  list  of  targeted 
offices  is  being  prepared  by  the  National  Se- 
curity Staff.    . 

These  IPS  congressional  contacts  Included 
not  merely  propaganda  and  lobbying  activi- 
ties, but  also  the  rifling  of  flies  and  unau- 
thorized procurement  of  documents. 

Another  major  thrust  of  the  "Whig  Coali- 
tion" is  the  NCLC's  attempt  to  make  con- 
servative contacts  through  the  Fusion  En- 
ergy Foundation  Pounded  at  the  prompting 
of  and  under  the  auspices  of  the  NCLC.  the 
FEF  remains  flrmly  under  NCLC  control. 
Chuck  Stevens.  Dr  Morris  Levitt  (both  long- 
time NCLC  members),  and  Uwe  Henke  (an 
NCLC  National  Executive  Committee  mem- 
ber, also  known  by  his  party  name  "Uwe 
Parpart")  direct  FEF  activities  on  a  day-to- 
day basis  The  FEF's  main  activity  is  fund- 
raising  Most  of  the  contributions  it  takes 
in  go  to  the  NCLC  war-chest  Estimates  of 
the  NCLC's  annual  budget  range  from  $1 
million  to  93  million,  with  the  higher  figure 
the  more  reliable. 

A  more  recent  "Whig  Coalition"  develop- 
ment has  been  a  growing  alliance  between 
the  NCLC  USLP  and  Colonel  Thomas  A.  Mc- 
Crary's  National  Coalition  of  Independents 
on  Issues  (McCrary  is  a  leader  of  the  Inde- 
pendent Party  of  Oeorgia.)  A  September  37, 
1977  News  Solidarity  article  suggests  a  motive 
behind  this  alliance  which  goes  beyond  mere 
"discussion  of  issues":  "The  afternoon  ses- 
sion of  the  [September  25  Whig  Policy  Con- 
ference) closed  with  a  spirited  fund-raising 
session  that  demonstrated  in  dollars  the  de- 
gree of  support  for  the  American  system.  The 
group  raised  •2.000.  .  .  . "  Once  again,  the 
politics  of  the  quick  buck. 

Three  plausible  explanations  can  be  given 
for  the  web  of  contacts  the  NCXjC  has  main- 
tained with  the  radical  Right  and  sought  to 
build  with  the  responsible  Right: 
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1.  The  NCLC  has  a  pecuniary  Interest  in 
cultivating  funding  sources  on  the  Right. 
Contributions  to  the  CFE  and  FEF,  foe  ex- 
ample, help  considerably  to  reduce  the 
NCLC's  operating  deficit. 

2.  The  NCLC  has  an  obvious  ideological 
affinity  with  the  extreme  Right.  Radical 
rightist  organizations  such  as  the  Liberty 
Lobby  share  the  NCLC's  conspiratorial  Wel- 
tanschauung. The  paranoid  fascination  with 
the  Rockefeller  family  which  characterizes 
the  NCLC  also  characterizes  much  of  the 
radical  Right. 

3  The  NCLCs  approach  to  responsible 
conservative  organizations  could  be  part  of  a 
campaign  to  penetrate  these  groups  In  the 
interesu  of  the  Soviet  Union  and  Its  Intel- 
ligence apparatus.  The  NCLC  Is  avowedly  pro- 
Soviet,  as  even  a  cursory  examlnaUon  of 
New  Solidarity  will  show.  The  entr*e  the 
NCLC  has  sought  into  conservative  orga- 
nizations provides  an  opportunity  for  circu- 
lating Soviet  propaganda  in  circles  where  a 
direct  Soviet  overture  would  be  Impossible. 
This  hypothesis  is  reinforced  by  the  NCLC's 
close  relationship  with  the  Soviet  Mission  to 
the  United  Nations. 

In  January  1974  the  first  NCLC  contact 
with  the  Soviet  Mission  was  established.  Af- 
ter an  Initial  meeting  with  a  Soviet  diplo- 
mat who  identlfled  himself  as  Nikolai  Loglu- 
nov  Soviet  liaison  with  the  NCLC  was  han- 
dled by  Gennady  Nikolayevlch  Serebreyakov 
While  Serebreyakov  was  officially  listed  as  a 
press  officer  of  the  Mission,  he  has  been 
Identlfled  as  a  KOB  official. 

The  NCLC  representative  In  this  liaison 
was  Konstandlnos  Kallmtgls  (a  k  a  "Ous 
Axlos") .  a  former  Greek  CP  member,  heavily 
Involved,  as  he  has  told  me.  in  Soviet-spon- 
sored underground  activities  during  the  reign 
of  the  Colonels.  Kallmtgls  met  regularly  with 
Serebreyakov  through  1974-75.  NCLC  Chair- 
man LaRouche  met  with  Serebreyakov  on  at 
least  two  occasions,  once  at  the  Mission  and. 
later,  at  the  NCLC  national  headquarters  In 
New  York.  It  Is  not  known  who  replaced 
Serebreyakov  after  his  return  to  the  Soviet 
Union,  but  Informed  sources  suggest  that  a 
more  clandestine  form  of  contact  has  been 
established.  The  full  range  of  discussions 
undertaken  In  these  contacts  is  unknown. 
But  after  1974.  the  NCLC's  Trotskylst  line 
was  replaced  by  a  pro-Soviet  line. 

The  NCLC  is  in  a  position  to  promote  a 
pro-Soviet  line  on  such  issues  as  U.S.  defense 
posture  within  certain  conservative  circles, 
whereas  the  Soviets  could  not  make  such  an 
approach  directly.  It  is  equally  obvious  that 
Information  on  conservative  attitudes  and 
personalities  gained  from  NCLC  contacts 
would  be  helpful  to  Soviet  Intelligence. 

The  NCLC's  ability  to  move  in  conserva- 
tive circles  rests  not  merely  on  the  failure  of 
conservatives  to  perceive  the  true  character 
of  such  fronts  as  the  Committee  for  Fair 
Elections  and  the  Fusion  Energy  Foundation, 
but.  more,  on  a  fundamental  misunderstand- 
ing of  the  parent  organization.  The  NCLC's 
posture  of  political  Independence.  Its  advo- 
cacy of  positions  on  Issues  that  are  tangen- 
tial to  Its  own  primary  political  program  but 
Important  to  conservative  activists  (e.g.,  op- 
position to  the  decriminalization  of  mari- 
juana) .  and  the  forcefulness  of  Its  criticisms 
of  prominent  Left  and  liberal  leaders  have 
led  many  on  the  Right  to  buy  Its  pitch — and 
pay  for  it. 

Responsible  leftists  and  liberals,  the  vic- 
tims of  NCLC  violence  and  harassment,  have 
long  harbored  serious  suspicions  of  the 
NCLC's  methods  and  alms.  Much  of  the  Left 
regards  the  NCLC  as  a  police -provocateur 
organization.  There  is  little  evidence,  If  any, 
to  support  such  a  hypothesis.  However,  the 
evidence  of  a  Soviet  connection  Is  extensive 
and  well-founded.  Conservatives  should  re- 
gard the  NCLC  with  hostility  and  should 
warn  and.  if  necessary,  repudiate  those  on 
the  Right  whom  it  has  ensnared.s 
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NATIONAL  COMMISSION  ON  DIGES- 
TIVE DISEASES  REPORT 


HON.  DAVID  W.  EVANS 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27,  1979 

•  Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
the  National  Commission  on  Digestive 
Diseases  was  established  by  Congress  In 
1976.  In  the  course  of  its  work,  the  Com- 
mission found  that  digestive  diseases  ac- 
count for  a  major  cost  to  the  Nation's 
health  and  economy.  The  Commission 
has  also  found  that  the  Impact  of  these 
diseases  on  Individuals  and  on  the  Na- 
tion as  a  whole,  can  be  reduced  In  the 
foreseeable  future. 

I  hereby  submit  the  summary  report 
of  the  National  Commission  on  Digestive 
Diseases,  in  which  the  Commission  rec- 
ommends a  concurrent  program  of  edu- 
cation and  research  as  a  means  of  early 
and  substantial  improvement  in  the  con- 
trol of  digestive  diseases : 

Findings  or  the  Commission 

While  digestive  diseases  vary  In  severity 
from  brief,  self-limited  Illnesses  to  chronic, 
disabling  and  some  universally  fatal  condi- 
tions, their  total  social  and  economic  impact 
Is  enormous.  Measured  in  terms  oif  morbidity, 
mortality,  and  cost,  they  constitute  the  third 
largest  component  of  the  total  economic  tour- 
den  of  Illness  In  the  United  States,  being 
outranked  only  by  circulatory  diseases  and 
by  the  combined  category  of  accidents, 
poisonings,  and  violence. 

Digestive  diseases  collectively  represent: 

10  percent  of  the  total  economic  burden  of 
Illness  In  the  United  States,  as  defined  by 
the  National  Center  for  Health  SUtlstlcs. 

The  primary  reiason  ;or  major  surgery. 

The  leading  cause  of  hospitalization. 

15  percent  of  all  hospital  utilization  (43.4 
million  hospital  days  each  year). 

The  second  most  prevalent  cause  of  dis- 
ability among  the  employed. 

20  million  chronically  111  individuals. 

14  million  persons  who  suffer  acute  epi- 
sodes of  Illness  eiacb  year. 

190.000  deaths  each  year  (counting  only 
those  for  which  digestive  diseases  are  identi- 
fied as  the  immediate  cause  of  death) . 

»17  billion  m  direct  health  ewe  costs. 

$36  billion  In  total  annual  economic  loss, 
or  approximately  1 .6  percent  of  the  gross  na- 
tional product  ( 1978  projection) . 

Digestive  diseases  are  highly  detrimental 
to  Americans  In  their  peak  years  of  produc- 
tivity and  responsibility.  Seventeen  of  every 
100  individuals  between  the  ages  of  46  and 
64.  most  of  whom  sustain  family  income  In 
whole  or  in  part,  have  some  form  of  di- 
agnosed digestive  disease.  At  the  same  time, 
the  absolute  Importance  of  digestive  diseases 
as  causes  of  serious  illness,  hospitalization, 
and  death  Is  highest  among  the  aged. 

Digestive  diseases  abound  in  all  strata  of 
our  society  and  in  all  parts  of  the  United 
SUtes.  Their  diagnosis  and  treatment  often 
depend  upon  the  ready  availability  of 
sophisticated  instruments  and  highly 
trained  personnel.  Thus,  the  burden  of 
digestive  diseases  can  be  expected  to  fall 
more  heavily  on  our  rural  population,  where 
the  low  population  density  cannot  support 
expensive  equipment  and  specialists,  and 
where  physical  distances  between  physician 
and  patients  are  often  great. 

The  figures  cited  above,  however,  fall  to 
convey  the  social  and  financial  devastation 
experienced  by  people  affilcted  with  the  most 
severe  and  chronic  forms  of  digestive  dis- 
eases. For  these  people,  frequent  con- 
sequences may  be  prolonged  debility,  mal- 


EXTENSIONS  OF  REMARKS 

nutrition,  unemployment,  denial  of  Insur- 
ance protection,  and  lifetime  medical  ex- 
penses as  high  as  $600,000  for  an  Individual 
patient. 

In  contrast  to  the  magnitude  of  these 
problems,  efforts  to  control  digestive  diseases 
have  been  tragically  Inadequate  and  need- 
lessly fragmented.  This  Is  due  In  part  to 
public  attitudes  and  to  minimum  public 
awareness  of  preventive  measures  and  the 
consequences  of  neglect.  The  digestive  tract 
and  Its  functions  are  viewed  through  veils 
of  Ignorance,  embarrassment,  taboo,  and  in- 
appropriate humor. 

Efforts  of  concerned  voluntary  organiza- 
tions which  have  worked  hard  and  long  to 
Increase  patient  and  public  understanding  of 
digestive  diseases  are  noteworthy.  They  have 
demonstrated  over  the  years  that  changes 
In  public  attitudes  through  education  are 
both  possible  and  vlUUy  necessary. 

As  a  subject  of  academic  concern,  digestive 
diseases  are  underrepresented  on  the  facul- 
ties of  medical  and  other  professional 
schools,  and  the  number  of  active  research- 
ers in  the  field  Is  not  only  relatively  small, 
but  is  also  declining.  The  decline  Is  related 
to  current  limitations  on  the  level  and  the 
stability  of  support  for  digestive  disease  re- 
search, which  has  dlscoure^ed  talented 
young  physicians  and  scientists  from  pur- 
suing research  careers  In  this  field.  Mean- 
while, established  Investigators  have  left  re- 
search in  the  digestive  diseases  and  are  not 
being  replaced. 

Deeplte  the  relatively  low  level  of  research 
support,  significant  advancements  have  been 
made  in  the  state  of  knowledge  about  a  num- 
ber of  common  digestive  diseases,  their  treat- 
ment, and  their  prevention.  Major  benefits 
have  been  achieved  for  patients  with  hepati- 
tis, peptic  ulcers,  gallstones,  Infectious 
diarrhea,  diseases  of  absorption,  reflux 
esophagitis,  gastrointestinal  bleeding,  as- 
pirin-induced stomach  Injury,  and  colonic 
polyps,  as  well  as  for  patients  requiring 
parenteral  nutrition  and  major  surgical  in- 
tervention. Much  work  remains  to  be  done, 
however,  in  terms  of  both  prevention  and 
treatment  of  these  disorders,  and  there  are 
still  many  dieeases  for  which  effective  modes 
oif  diagnosis  and  treatment  are  entirely 
lacking. 

THE    national    PLAN 

The  National  Commission  on  Digestive 
Diseases  strongly  believes  it  Is  time  for  the 
nation  to  mount  a  vigorous  and  well-co- 
ordinated attack  on  digestive  dlseaeee.  The 
national  plan  presented  In  Volume  I  of  the 
report  of  the  National  Commission  on  Diges- 
tive Diseases  Includes  a  series  of  interrelated 
goals  and  strategies.  They  incorporate  the 
nuxt  promising  leads  In  research  and  needed 
new  directions  In  health  care  delivery  and 
education.  All  components  of  the  plaji  can 
and  should  be  Implemented  without  delay, 
with  the  expectation  that  benefits  to  the 
public  will  be  evident  and  measurable  in 
varying  stages  in  one  to  10  or  more  years. 

Since  so  much  remains  unknown  about 
the  causes,  mechanisms,  and  factors  Influ- 
encing digestive  diseases,  the  esssentlal 
foundation  of  the  long-range  plans  Is  a  well- 
coordinated,  expanded  research  endeavor. 
Researctk  offers  the  surest  and  most  cost- 
effective  means  of  substantially  reducing 
the  auirering  and  the  economic  burdens  re- 
sulting from  digestive  diseases.  In  the  mean- 
time, as  research  progresses,  the  Immediate 
needs  of  patients  with  digestive  diseases 
must  not  be  overlooked;  these  needs  are  ad- 
dressed directly  in  the  long-range  plan. 

The  Commission  has  developed  the  long- 
range  plan  to  achieve  two  major  goals: 

Redtice  the  suffering  of  all  Americans 
afflicted  with  digestive  diseases. 

Reduce  the  costs  associated  with  digestive 
diseases. 

In  an  era  of  escalating  health  care  needs 
and  limited  resources,  only  a  well-organized. 


6505 

detailed,  cost-effective  program  directed  at 
a  clearly  idenUfied  social  goal  can  justify 
sustained  public  support.  The  long-range 
plan  developed  by  the  Commission,  we  be- 
lieve, Is  such  a  program.  Mlnlmtim  budget 
incmnents  to  Implement  these  programs  are 
proposed. 

The  recommendations  listed  below  have 
been  carefully  considered  for  their  feasibility, 
cost,  and  expected  benefits.  They  represent, 
in  essence,  the  Commission's  ccxiclusions  in 
terms  of:  (1)  immediate  action  that  prom- 
ises early  and  lasting  benefits,  (2)  programs 
that  are  Imperative  for  the  public  good  in 
the  long-range  effort  to  combat  digestive 
diseases,  (3)  proposals  that  are  not  aimed 
solely  at  problems  related  to  digestive 
dlsecuses  but  are  inclusive  oif  other  major 
national  health  needs,  and  (4)  steps  essen- 
tial to  the  coordination  and  organization  of 
the  long-range  plan. 

recommendations  of  the  commission 

The  National  Commission  on  Digestive  Dis- 
eases recommends  that  Congress  and  con- 
cerned agencies,  public  and  private,  take  the 
following  actions  immediately  to  provide 
early  and  continued  benefits  In  the  national 
effort  to  combat  digestive  diseases. 

Measures  to  improve  the  provision  of  in- 
formation and  training  to  patients,  health 
care  personnel,  and  the  public: 

1.  Establish  and  fund  a  National  Digestive 
Diseases  Education  and  Information  Clear- 
inghouse to  improve  wide  distribution  of 
available  knowledge  In  prevention  and  con- 
trol of  digestive  diseases. 

2.  P>romote  the  establishment  of  standards 
for  the  education  and  training  of  speclallsu 
in  digestive  diseases. 

3.  Strengthen  and.  where  necessary  for 
this  purjjose.  fund  educational  programs  In 
digestive  diseases  In  American  medical 
schools. 

Measures  to  improve  medical  care  of  pa- 
tients with  digestive  diseases; 

4.  Standardize  the  nomenclature,  diagnos- 
tic criteria  and  methodology,  and  guidelines 
for  measuring  disability  caused  by  digestive 
diseases. 

5.  Develop  guidelines  for  the  sequence  of 
performing  diagnostic  tests  In  the  digestive 
diseases. 

6.  Increase  funding  for  the  study  of  risk- 
benefits  and  cost-benefits  related  to  health 
care  services  for  patients  with  digestive  dis- 
eases, and  for  translations!  research — the 
translation  of  known  medical  knowledge  into 
effective  treatment. 

7.  Expand  programs  in  digestive  diseases 
in  the  Department  of  Defense. 

8.  Expand  clinical  research  in  the  digestive 
diseases  and  programs  for  the  treatment  of 
these  diseases  in  the  Veterans  Administra- 
tion. 

Measures  to  promote  research  In  needed 
and  promising  areas: 

9.  Enlarge  and  strengthen  Federal  training 
programs  In  research  on  digestive  diseases  to 
increase  the  number  of  teacher-researchers 
and  to  encourage  the  interest  of  larger  num- 
bers of  young  sclsntists  in  this  vital  area 
cf  research. 

10.  Increase  funding  for  applied  (clinical) 
research  on  such  topics  as  adverse  drug  re- 
actions, alcoholic  liver  disease,  cirrhosis, 
colonic  disorders,  functional  gastrointestinal 
diseases,  gallstones,  gastrointestinal  bleeding, 
and  vascular  disorders,  gastrointestinal  sur- 
gery, hepatitis.  Infectious  dlarrhcM.  Inflam- 
matory bowel  diseases,  maldigestion  and  mal- 
absorption, malignancies  (cancer)  of  the  di- 
gestive organs,  pancreatitis,  pediatric  diges- 
tive diseases,  peptic  ulcer,  reflux  esophagitis 
and  esophageal  motility  disorders. 

The  Commission  recommends  that  simul- 
taneously with  the  actions  In  Recommenda- 
tions 1  through  10,  Congress  and  the  respec- 
tive concerned  agencies  Uke  the  following 
speclflc  actions  to  ease  the  national  burden 
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caused  by  digestive  dlaewes  In  the  foresee- 
able future  and  to  establish  a  long-range, 
national  program  of  continuing  and  coor- 
dinated research  In  digestive  diseases: 

11.  Increase  funding  for  basic  research  In 
digestive  diseases  to  lajr  firmer  foundations 
for  their  prevention,  diagnosis,  and  treat- 
ment. 

13.  Pund  cooperative  research  In  digestive 
diseases  when  scientifically  necessary  and 
cost-effective. 

13.  Expand  the  Intramural  digestive  dis- 
ease research  programs  at  the  N-itlonal  In- 
stitutes of  Health. 

14.  Determine  epidemiological  patterns  of 
digestive  diseases  to  formulate  a  compre- 
hensive understanding  of  their  impact  on  the 
population's  physical,  emotional,  and  finan- 
cial well-being 

15.  Study  the  effects  of  environmental  and 
Industrial  pollutants  on  organs  of  the  diges- 
tive system 

16.  Fund  research  on  the  critical  role  of 
diet  as  a  cause  of  digestive  diseases. 

The  Commission  recommends  that  the 
Congress  or  appropriate  agencies  undertake 
the  following  steps  wth  regard  to  diseases  In 
general,  but  with  specific  emphasis  on  di- 
gestive diseases: 

17.  Survey  manpower  requirements  for  the 
prevention  and  treatment  of  digestive  and 
related  diseases  and  study  the  cost-e(Tec- 
tiveneos  of  various  forms  of  professional 
training. 

18.  Assure  that  the  cost  of  educating  pa- 
tients about  their  digestive  diseases  is  a  di- 
rect reimbursable  expense  by  Federal  and 
private  Insurance  programs. 

19.  Enact  legislation  to  provide  cata- 
strophic health  insurance  coverage  for  all 
citizens. 

20.  Exempt  from  the  Office  of  Management 
and  Budget  clearance  procedures  those  med- 
ical and  behavioral  research  projects  which 
are  conducted  in  accordance  with  specified 
protocols  which  are  approved  under  DHEW 
regulations  for  the  protection  of  human  sub- 
jects, and  which  call  only  for  voluntary  par- 
ticipation; and  exempt  the  digestive  diseases 
workshops  recommended  in  this  report  from 
the  DHEW  policy  which  reduces  the  numt>er 
of  conferences 

The  Commission  recommends  that  the 
Congress  and  or  appropriate  Federal  agen- 
cies. In  order  to  organize  and  coordinate  the 
long-range  plan  outlined  In  this  report,  take 
the  following  actions : 

21  Establish  a  National  Digestive  Diseases 
Advisory  Board  responsible  to  the  Congress 
and  the  Secretary  of  Health.  Education  and 
Welfare. 

22.  Appoint  knowledgeable  representativeji 
concerned  about  the  problems  associated 
with  digestive  diseases  and  the  implementa- 
tion of  solutions  to  those  problems  to  the 
Advisory  Councils  of  the  National  Cancer 
Institute,  the  National  Institute  of  Allerg>- 
and  Infectious  Diseases,  and  the  Natlonaj 
Institute  of  Alcohol  Abuse  and  Alcoholism. 

23.  Enhance  the  status  of  digestive  diseases 
within  the  National  Institutes  of  Health  by 
forming  a  Division  of  Digestive  Diseases 
within  the  National  Institute  of  Arthritis. 
Metabolism,   and  Digestive  Diseases  • 


THE  618T  ANNIVERSARY  OF  INDE- 
PENDENCE BY  LITHUANIA 


HON.  MARY  ROSE  OAKAR 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  27.  1979 

•  Ms.   OAKAR.    Mr.    Speaker.    Thomas 
Jefferson  once  wrote : 
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I  have  sworn  upon  the  altar  of  Qod  eter- 
nal hostility  against  every  form  of  tyranny 
over  the  mind  of  man. 

We  should  renew  Jefferson's  pledge 
often  as  we  see  the  flower  of  freedom 
struggling  to  survive  in  a  field  overgrown 
with  the  suffocating  weeds  of  tyranny. 
In  this  spirit  of  realizing  and  appreci- 
ating our  own  liberty  and  independence 
as  a  nation,  I  wish  to  submit  into  the 
Record  a  resolution  adopted  by  the 
Cleveland.  Ohio,  chapter  of  the  Lithu- 
anian American  Council,  on  February  11, 
1979,  in  observance  of  the  61st  anniver- 
sary of  the  restoration  of  the  independ- 
ence of  Lithuania. 

Resolution  by  LrrHUANiAN  American  Coun- 
cil. iNC  .  Cleveland  Chapter.  Amerikos 
LxExrvro  Tartba.  Clevelando  Skyrius. 
Cleveland.  Ohio 

We.  Lithuanian  Americans  of  the  Cleve- 
land area,  gathered  at  the  parish  hall  of  the 
Our  Lady  of  Perpetual  Help  Church  In  Cleve- 
land. Ohio,  on  Sunday  the  llth  day  of 
February.  1979.  to  observe  the  sixty-first 
anniversary  of  the  restoration  of  independ- 
ence of  Lithuania,  have  adopted  the  follow- 
ing 

resolution 

Whereas,  on  February  16,  1918.  Lithuania, 
a  sovereign  state  and  a  kingdom  since  the 
13th  century  that  came  to  an  end  In  1975, 
rose  again  after  a  123  year  occupation  by  Its 
neighbors  and  in  its  ancient  capital  of  Vil- 
nius proclaimed  Itself  an  Independent  repub- 
lic, and 

Whereas,  on  June  15.  1940.  the  Soviet 
Union  broke  all  existing  treaties  with  the 
Republic  of  Lithuania  and  forcibly  and  il- 
legally occupied  Its  territory,  which  fact  had 
been  officially  confirmed  by  the  Select  Com- 
mittee en  Communist  Aggres-slon  of  the  US 
House  of  Representatives  of  the  83rd  Con- 
gre?.s  and  condemned  by  ail  U  S  AdmlnLs- 
tratlons;  and 

Whereas,  while  many  former  African  and 
.Vslan  colonies  have  become  Independent,  the 
Soviet  Union  c::ntinues  to  subjugate,  ex- 
ploit and  deny  all  human  rights  to  the 
Lithuanian  people,  which  is  contrary  to  the 
beliefs  of  the  civilized  community,  and 
through  a  program  of  deportations  and  colo- 
nlallzatlon  continues  to  change  the  ethnic 
character  of  the  population  of  Lithuania, 
'.hereby  committing  genocide:  Now.  therefore 
be  It 

Resolied,  That  we  again  demand  that  the 
Soviet  Union  withdraw  its  armed  forces, 
colonists  and  Its  entire  apparattis  from 
Lithuanian  -soil  and  permit  the  Lithuanian 
perple  to  exercise  their  sovereign  rights,  and 
be  it  further 

Resolied.  That  we  repeatedly  express  our 
gratitude  to  the  United  States  Government 
for  the  firm  position  of  no.n-recognltion  of 
Soviet  occupation  and  annexation  of  Lithu- 
ania and  request  the  Admlnlstraticn  to  dl- 
re:t  the  attention  of  world  opinion  at  all 
international  forums  on  behalf  of  the  resto- 
ration of  sovereign  rights  to  the  Lithuanian 
and  other  Baltic  peoples  to  specifically  de- 
mand this  at  the  European  Security  Confer- 
ence in  Madrid  in  1980.  and  by  other  means 
to  influence  the  Soviet  Union  to  step  its 
genocldal  practices  in  Lithuania  and  to 
cea^e  all  acts  of  continued  occupation,  and 
be  It  finally 

Resolved.  That  this  resolution  be  for- 
warded to  the  President  of  the  United  States 
and  copies  thereof  to  the  Secretary  of  State, 
to  both  U  S  Senators  from  Ohio  and  Mem- 
bers of  the  House  of  Representatives  from 
the  Cleveland  area  and  to  the  press. 

Resolution     proposed     by     the     Cleveland 
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Chapter  of  the  Lithuanian  American  Council 
and  adopted  by  this  assembly. 

K.  Algimantas  Pautienis. 
President.  Cleveland  Chapter  of  the 
Lithuanian  American  Council.  Inc.% 


NATIONAL  ENERGY  PROBLEM 


HON.  JOHN  W.  WYDLER 

or    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27,  1979 

•  Mr.  WYDLER.  Mr.  Speaker,  I  would 
hke  to  share  with  my  colleagues  an 
article  that  appeared  in  a  recent  issue 
of  Energy  Users  News.  The  article  is,  in 
effect,  a  reprint  of  a  speech  given  by 
Mr.  Holly  Cantus  of  United  Technolo- 
gies in  Washington,  D.C. 

The  speech  msikes  some  very  cogent 
points  about  the  thrusts  of  the  admin- 
istration on  its  so-called  energy  policy. 
I  urge  my  colleagues  to  review  this  as 
we  all  mentally  prepare  ourselves  to  hear 
the  President's  speech  to  the  Nation  on 
March  29. 

Washington    Perspective:    Politics   Is   Tht 
Problem 

(By  H.  HoUlster  Cantus) 

While  the  debate  on  the  National  Energy 
Problem  has  engulfed  the  Washington  scene 
for  the  past  five  years,  few  note  that  there 
are  factors  associated  with  the  National 
Energy  Problem  which  have  little  to  do  with 
btus  A  complex  mix  of  emotion,  theory,  per- 
sonality and  career  motivation,  combined 
with  the  very  nature  of  the  political  animal, 
provlde.s  the  overlooked  factor  which  I  term 
the  "politics  of  energy" 

The  Problem — which  I  Intend  to  caplt.^llze 
throughout  as  a  measure  of  respect  for  its 
Import  on  the  health  and  welfare  of  the 
Nation  and  the  world — cannot  be  viewed 
strictly  from  either  the  supply  or  demand 
side  of  the  equation  One  cannot  claim  that 
the  solutlcn  lies  In  the  control  of  energy 
demand  or  In  the  Increase  of  energy  resource 
production. 

In  fact,  Just  as  in  a  mathematical  equation, 
the  true  answer  probably  lies  In  a  balance 
of  the  two  views  There  Is  no  shortage  of 
energy  resources  available  and  promi.sed 
There  are  decades  of  oil  and  gas  remaining 
and  centuries  of  coal:  there  are  more  barrels 
of  oil  shale  than  the  Arabs  have  oil:  there 
are  more  uranium  resources,  with  or  without 
the  recycling  and  waste  recuperation  prores.s 
known  as  breeding,  than  we  can  tise  up  in 
the  next  two  centuries:  and  there  are  prom- 
ises of  almost  infinite  resources  available 
from  solar  and  fusion  technologies. 

On  the  other  hand,  even  the  demand  side 
of  the  equation  has  limits.  Were  we  to  re- 
duce energy  growth  to  an  annual  rate  of  as 
low  as  2  percent,  that  would  still  entail  a 
doubling  of  demand  in  24  years.  If  we  were 
to  aim  at  even  lower  energy-demand  growth 
rates,  or  the  zero  growth  some  advocate,  we 
would  face  the  very  real  danger  of  destroying 
the  American  Dream  Cutbacks  would  mean 
that  people  in  the  lower  economic  brackets 
would  be  unable  to  progress  upward  and  even 
with  luck,  would  be  barely  abl*  to  remain 
equal  to  the  inevitable  cost  increases  catised 
by  Inflation  and  ether  economic  factors 
Thus,  neither  the  supply-only  or  the  de- 
mand-only aspects  can  remedy  the  Problem. 

The  other  faces  are  political  In  nature.  I 
include  activities  relating  to  the  develop- 
ment of  policy,  the  conduct  of  government 
activities   Involved   in   the   election   of  poli' 
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ticlans,  and  factors  which  Impact  on  the 
consciousness  and  the  conscience  of  politi- 
cians. It  is  this  broad-based  compendium  of 
factors  which  may  well  be  the  major  portion 
of  the  Energy  Problem. 

There  has  probably  never  been,  a  consen- 
sus as  to  the  appropriate  roles  and  missions 
for  the  private  and  public  sectors  In  the 
energy  arena. 

Whether  the  Government  should  operate 
as  a  regulator  or  as  an  Incentlvator  Is  an 
issue  as  old  as  the  Republic  but  particularly 
appropriate  and  frustrating  In  the  energy 
area.  Present  policies  show  that  the  Carter 
Administration  prefers  to  amend  the  Law  of 
Supply  and  Demand  to  the  Law  of  Comply 
and  Expand,  where  government  forces  com- 
pliance and.  In  so  doing  grows  In  power  and 
in  personnel   (and  In  cost). 

While  the  deregulation  and  decontrol  ex- 
amples Incorporated  In  the  National  En- 
ergy Act  debates  were  clearly  roles-and- 
mlsslons  Issues,  the  two  most  striking  ex- 
amples of  our  national  lack  of  consensus 
are  the  Synthetic  Fuels  Loan  Guarantee  Act 
and  the  Nuclear  Fuels  Assurance  Act  of 
1976. 

In  these  cases,  the  government  proposed 
to  get  slightly  Involved  In  one  energy  area 
where  it  had  never  trod  before  and  to  get 
out  of  another  area  where  private  Invest- 
ment and  private  industry  were  previously 
barred.  In  both  cases,  the  Congress  said 
"no.". 

In  the  Synfuels  case,  the  more  conserva- 
tive members  of  Congress  preferred  to  wait 
until  the  "free  market"  factors  made  syn- 
fuels economical,  while  more  liberal  mem- 
bers objected  to  providing  taxpayers'  dollars 
to  corporations  whose  net  worth  was  greater 
than  the  National  Debt — the  largest  number 
Congress  comprehends. 

A  more  sinister  aspect  of  the  roles-and- 
mlsslons  question  was  recently  described  by 
Rep.  Clarence  J.  Brown,  Republican  of  Ohio, 
in  the  Wall  Street  Journal,  complaining 
about  the  growing  servility  of  business  to 
the  desires  of  government.  Brown  drew  criti- 
cal attention  to  the  government's  oppor- 
tunities for  coercion  through  regulatory 
linkage. 

The  day-to-day  activities  of  the  govern- 
ment and  the  private  sector  companies  op- 
erating In  the  energy  development  field  are 
Impacted  by  the  roles-and-mlsslons  ques- 
tion too  The  battle  wages  dally,  although 
very  stealthily,  as  to  how  much  work,  and 
therefore  how  much  money,  will  be  con- 
ducted Inside  the  walls  of  the  national 
laboratories,  as  opposed  to  outside,  In  the 
private  sector. 

The  politics  of  energy  versus  environ- 
ment Is  largely  a  debate  over  a  natlbnal 
standard  for  acceptable  risk.  A  few  years 
back,  Dr.  Rasmussen's  study  team  computed 
the  risk  of  a  major  nuclear  disaster  caused 
by  a  nuclear  powerplant  to  be  on  the  -mme 
others  it  is  not.  There  is  an  obvious  need 

To  many,  this  Is  an  acceptable  risk.  To 
others  It  Is  not.  There  Is  an  obvious  need 
for  a  political  solution.  Unfortunately,  the 
politics  of  environmental  Issues  are  such 
that  nothing  but  absolute  safety  is  accept- 
able In  the  so-called  "public  interest 
groups." 

Oft-decried  but  seldom  appreciated  Is  the 
political  factor  In  the  energy  dilemma  known 
as  single-Issue  lobbying:  roughly,  those  In- 
dividuals and  groups  which  place  their  sup- 
port or  opposition  to  a  candidate  solely  on 
the  grounds  of  how  that  candidate  votes  on 
"their"  single  issue. 

Those  who  see  the  answer  to  the  energy 
problem  In  one  field  only  bring  political 
pressure  on  members  of  Congress,  bureau- 
crats, and  even  the  press,  often  far  out  of 
proportion  to  the  numbers  of  votes  they 
have  been  able  to  demonstrate  In  their 
behalf. 
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To  a  substantial  degree,  lack  of  organiza- 
tional stability  In  both  the  executive  and  the 
legislative  branches  of  government  has  im- 
peded the  progress  of  energy  legislation. 

There  was  hope  that  the  establishment  of 
the  Department  of  Energy  would  bring 
stability  and  order  to  the  executive  branch's 
energy  policies.  Unfortunately,  many  failed 
to  recognize  that  the  DOE  was,  itself,  only 
one  more  step  down  the  yellow-brick  road  to- 
wards energy  consolidation. 

The  result  of  reorganizations,  mixed  with 
the  election  of  a  new  Administration  with 
new  energy  policies,  was  the  Interruption  of 
stability  among  bureaucrats  of  program  pro- 
gress, and  of  the  continuity  upon  which  the 
nongovernment  sector  depends.  The  transi- 
tion to  an  integrated  department  has  been 
so  slow  and  painful  that  writers  have  dubbed 
DOE  the  "Department  of  No  Energy." 

Notwithstanding  William  Howard  Taft's 
truism  that  "mere  size  Is  no  sin,"  Congress 
has  had  to  contend  with  the  opposite  point 
of  view  on  almost  every  Issue  related  to  ener- 
gy. If  a  particular  measure  helps  Big  Business 
or  creates  Big  Government,  the  bill  under 
consideration  suffers  more  frequently  than 
not.  The  unfortunate  fact  is  that  a  country 
which  measures  Its  annual  energy  usage  in 
quadrlUons  of  Btus  can  not  expect  resolution 
of  Its  Problem  without  the  participation  of 
Big  Something,  be  It  Business  or  Government. 

Complexity,  both  technological  and  eco- 
nomic, forms  yet  another  political  problem 
related  to  energy.  If  the  public  Is  convinced 
that  an  energy  crisis  exists — a  conviction  yet 
to  be  demonstrated — it  Is  the  Government's 
responsibility  to  translate  that  conviction 
Into  specific  plans  and  programs,  aimed  at 
elimination  of  the  crisis 

The  political  problems  Involved  in  this  ac- 
tivity He  In  the  ability  of  members  of  Con- 
gress to  comprehend  the  crisis,  to  propose 
solutions,  to  establish  priorities  and  to 
translate  priorities  Into  specific  funding 
decisions. 

Secretary  Schleslnger.  on  becoming  aware 
of  the  extent  of  the  negative  reaction  with 
which  the  President's  National  Energy  Policy 
was  received  on  Capitol  Hill,  lamented  the 
lack  of  a  political  constituency  for  the  Na- 
tional Energy  Plan. 

In  the  sense  that  there  were  very  few  who 
eagerly  awaited  the  call  to  a  "moral  equiv- 
alent of  war,"  his  lament  was  well-founded. 
The  American  people  have  demonstrated  that, 
when  faced  with  a  crisis,  the  U.S.  Is  unparal- 
lel  at  producing  Its  way  out  of  danger.  The 
populist  President  had  underestimated  the 
public's  attachment  to  the  lifestyle  of  plenty. 
Had  the  National  E^nergy  Plan  been  prepared 
with  a  balance  on  each  side  of  the  supply  and 
demand  equation,  the  awesome  constitu- 
encies of  the  private  sector  would  undoubt- 
edly have  rallied  in  support  of  NEA. 

Real  political  constituencies,  the  voting 
public,  have  geographical  locations  and, 
therefore,  regional  self-interests.  As  a  politi- 
cal factor  In  the  energy  business,  regional 
self-interests  manifest  themselves  most  fre- 
quently when  threatened. 

On  the  negative  side,  regional  self-interest 
can  be  a  painful  political  factor.  How,  for  In- 
stance, can  a  member  of  Congress  explain  to 
voters  that  It  Is  In  their  best  Interests  to  lo- 
cate an  oil  refinery  on  their  pristine  shores,  a 
nuclear  waste  disposal  site  In  their  backyard, 
a  coal -fired  powerplant  downwind? 

It  Is  a  political  fact  of  life  that  the  politi- 
cian who  cannot  convince  the  voters  of  his 
district  of  the  wisdom  of  such  positions  will, 
almost  without  exception,  vote  against  such 
measures. 

Credibility  vs.  conspiracy:  It  seems  that 
everyone  "knows"  that  the  oil  embargo  of 
1973  and  the  subsequent  oil  price  bikes  were 
and  are  the  work  of  the  Seven  Sisters  and  the 
Saudis;  that  the  winter  shortages  of  natural 
gas  are  the  result  of  conspiracies  between 
the  pipeline  companies;  that  the  electric  util- 
ities conspired  to  black-out  large  portions  of 
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the  Blast  Coast  In  order  to  Justify  price  hikes; 
and  BO  on.  In  an  environment  of  deceit,  tbe 
special  trust  and  confidence  which  once  pro- 
vided the  lubricant  to  the  legislative  process 
of  only  a  decade  ago,  has  been  eliminated. 
As  a  result,  bills  which  might  have  passed 
expeditiously  have  been  blocked  In  the 
bowels  of  the  Capitol. 

Iliere  was  a  time  when  a  Member  of  Con- 
gress could  admit  to  partial  Ignorance.  In 
such  cases  he  would  pick  out  a  colleague 
and  ask  simply,  "How  should  I  vote  on  this 
one?"  thereby  placing  special  trust  and  con- 
fidence In  that  colleague.  In  return,  he  would 
receive  a  measured  response.  'While  the  col- 
league might  believe  the  bill  should  be  ap- 
proved for  the  National  Good,  If  such  a  vote 
would  prejudice  the  Member  back  In  his  Dis- 
trict, the  colleague  would  return  the  trust 
by  advising  a  Nay  vote.  That  kind  of  per- 
sonal trust  Is  extremely  difficult  In  the  cur- 
rent political  environment. 

The  good  news  Is  that  that  sort  of  trust 
seems  to  be  slowly  returning  to  the  Hill,  al- 
beit for  the  wrong  reasons.  Workload  Is  so 
great  that  members  are  more  and  more  fre- 
quently arriving  on  the  Floor  unaware  of 
of  the  Issues.  In  this  environment,  one  which 
has  strengthened  the  role  and  infiuence  of 
the  Professional  Staff  Member  on  Congres- 
sional Committees,  Members  of  Congress  are 
forced  to  locate.  Identify  and  utilize  special 
relationships  with  their  colleagues.  Perhaps 
this  Is  the  most  optimistic  trend  In  the  leg- 
islative process  In  recent  times. 

As  one  examines  the  multitude  of  specific 
energy  problems,  be  they  technological,  reg- 
ulatory or  economic,  one  would  be  well-ad- 
vised to  keep  these  political  aspects  in  mind. 
They  are  neither  the  basis  for  an  apologia 
on  Congress  nor  a  criticism  of  the  process. 

They  are  what  they  are  and,  until  they 
can  be  appreciated  and  ameliorated  If  not 
eliminated,  the  National  Energy  Problem 
win  remain  with  us  to  a  greater  degree  than 
might  be  necessary. 


ST.  PATRICK'S  DAY  MESSAGE  OF 
PEACE  ENDORSED  BY  71  HOUSE 
MEMBERS 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 
IN   THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27,  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  the  Na- 
tion and  more  specifically  millions  of 
Irish  Americans  have  just  observed  St. 
Patrick's  Day.  Yet  this  year's  observance, 
as  so  many  others  in  recent  years,  has 
been  tarnished  by  the  continuing  absence 
of  peace  and  justice  in  Ireland.  I  was 
joined  by  71  of  my  House  colleagues  in  a 
St.  Patrick's  Day  Message  of  Peace  in 
which  we  rededicated  ourselves  to  the 
goal  of  making  the  1980's  a  decade  of 
peace  for  all  of  Ireland. 

As  chairman  of  the  125  member  Ad 
Hoc  Congressional  Committee  for  Irish 
Affairs  I  feel  that  peace  in  Ireland  is 
impossible  while  the  status  quo  of  human 
rights  violations  and  deprivations  are 
continued.  "Hie  recent  release  of  the  Ben- 
nett report  detailing  serious  violations  of 
human  rights  constitutes  one  more  piece 
of  documentation  about  the  extent  and 
severity  of  this  problem.  The  restora- 
tion of  full  humsui  and  civil  rights  in 
Ireland  must  be  considered  a  priority 
goal.  It  is  hoped  that  the  upcoming  Con- 
gessional  Irish  Peace  Forum  that  the 
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•d  hoe  committee  will  spotuor  will  serve 
u  »  catalyst  to  adTanclng  the  cause  of 
peace  and  justice  in  Ireland. 
As  w«  obwrre  the  flnftl  St.  Fmtrtck't  Day 

of  tha  lOTO's  w«  deeply  regret  th*t  peace  aiul 
Juatlce  b«ve  yet  to  be  realised  by  all  Irlah- 
men.  We  the  undenlgned  rededlcate  our- 
selvea  to  helping  make  the  19eO's  a  decade  of 
peace  for  all  Ireland. 

Paaea  remalna  Impoealble  while  there  are 
Tlolatlona  and  deprlvationa  of  human  and 
clTll  rlghta.  We  are  cognisant  of  paat  docu- 
mented reports  from  the  European  Commla- 
(lon  and  Court  of  Human  Rlghta  aa  well  aa 
Amnesty  International,  detailing  abuses  and 
inhumane  treatment  of  both  Catholic  and 
Protestant  prisoners  by  both  British  and 
Irish  authorities.  We  were  most  concerned 
about  a  very  recent  statement  by  Dr.  Robert 
Irwin,  a  Northern  Ireland,  police  surgeon  who 
stated  that  more  than  160  Republican  pris- 
oners that  be  examined  were  physically  mis- 
treated by  the  Royal  Ulster  Constabulary  at 
the  Castlereagh  Interrogation  center. 

The  existence  of  past  and  ongoing  viola- 
tions of  human  rights  dims  the  hopes  for 
peace  in  Ireland  while  making  for  a  muted 
celebration  of  St.  Patricks  Day  by  millions 
of  Irtah  Americans. 

The  President  has  stated  that  human 
rights  Is  the  cornerstone  of  our  Nation's  for- 
eign policy.  We  renew  our  plea  to  the  Preel- 
dent  that  this  foreign  policy  Include  Ire- 
land. The  respect  for  human  rlghu  Is  ad- 
mirable but  only  effective  if  applied  in  a 
consistent  fashion.  Up  to  now,  the  adminis- 
tration has  engaged  in  selective  morality  in 
Its  hiunan  rlghta  policy  by  the  exclusion  of 
Ireland. 

We  restate  our  total  opposition  to  violence, 
whether  It  be  institutional  or  civilian.  It  too 
Impedes  the  path  to  peace  Ireland  and  her 
people  have  suffered  too  long.  We  cannot 
allow  another  generation  to  endure  an  en- 
vironment of  bloodshed  and  oppression 

We  pledge  our  total  commitment  to  peace 
In  Ireland  and  it  Is  our  ferevent  hope  that 
the  advent  of  a  new  decade  will  be  accom- 
panied by  peace  and  justice  for  all  people  in 
Ireland. 

Mario  Blaggl.  of  New  York. 

Patricia  Schroeder.  of  Colorado. 

Don  Bailey,  of  Pennsylvania. 

Raymond  F.  Lederer.  of  Pennsylvania 

William  M.  Brodhead.  of  Michigan. 

William  R.  Ratchford.  of  Connecticut 

Frank  Annunzlo,  of  Illinois. 

Oerald  B.  H.  Solomon,  of  New  York 

Richard  L.  Ottlnger,  of  New  York. 

Charles  B.  Rangel,  of  New  York. 

Oary  A.  Lee.  of  New  York. 

Parren  J.  Mitchell,  of  Maryland. 

Nicholas  Mavroules.  of  Massachusetts. 

Bltott  H.  Levltas.  of  Oeorgla. 

John  W.  Wydler.  of  New  York. 

Morgan  P.  Murphy,  of  Illinois. 

Lester  L.  Wolff,  of  New  York. 

William  R.  Cotter,  of  Connecticut 

Joeeph  M.  Oaydos.  of  Connecticut. 

Michael  K.  Lowry.  of  Washington 

James  H.  Scheuer.  of  New  York. 

Oeraldlne  A.  Ferraro.  of  New  York. 

Oeorge  Miller,  of  California. 

Dan  Rostenkowskl.  of  Illinois. 

William  Camev,  of  New  York. 

Joseph  O.  MInish.  of  New  Jersey. 

Doug  Walttren.  of  Pennsylvania. 

Frederick  W.  Richmond,  of  New  York 

Jamee  J.  Florlo,  of  New  Jersey. 

Marty  Ruew.  of  nilnols. 

Robert  A.  Roe.  of  New  Jersey 

Hamilton  FUh.  Jr..  of  New  York. 

Henry  B.  Oonzales,  of  Texas. 

Mary  Rose  Oakar.  of  Ohio. 

Austin  J.  Murphy,  of  Pennsylvania. 

David  I.  Bonlor.  of  Michigan. 

Benjamin  A.  Oilman,  of  New  York. 

WUllam  S.  Moorhead.  of  Pennsylvania. 
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Douglas  Applegate.  of  Ohio. 
Ronald  M.  Mottl.  of  Ohio 
Matthew  J.  Rlnaldo.  of  New  Jersey. 
Jerome  A.  Ambro,  of  New  York. 
Antonio  Borja  Won  Pat,  of  Ouam. 
Ted  Weiss,  of  New  York. 
Herbert  E.  Harris,  II,  of  Virginia. 
James  J.  Blanchard.  of  Michigan. 
Michael  O.  Myers,  of  Pennsylvania. 
Edward  P.  Boland.  of  Massachusetts. 
Benjamin  S.  Rosenthal,  of  New  York. 
James  J.  Howard,  of  New  York. 
Bruce  P  Vento,  of  Minnesota. 
John  B  Breaux.  of  Louisiana. 
John  H.  Rousselot,  of  California. 
Leo  C.  Zeferettl,  of  New  York. 
John  M.  Murphy,  of  New  York 
Jim  Lloyd,  of  California 
Peter  A  Peyser,  of  New  York 
George  M.  O'Brien,  of  Illinois 
Abner  J  Mlkva.  of  Illinois 
Floyd  J  Plthlan.  of  Indiana 
S.  William  Oreen,  of  New  York. 
Melvln  Price,  of  Illinois. 
Edward  J  Stack,  of  Florida. 
John  P  Murtha,  of  Pennsylvania 
Frank  J  Ouarlnl,  of  New  Jersey 
James  L.  Oberstar.  of  Minnesota. 
Oene  Snyder,  of  Kentucky. 
Henry  J   Hyde,  of  Illinois. 
John  O  Pary.  of  Illinois 
James  M  Hanley.  of  New  York. 
Charles  Wilson,  of  Texas  • 
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SPY  RING 


HON.  STEVEN  D.  SYMMS 

or    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27.  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  as  a  vice 
chairman  of  the  House  Republican 
Study  Committee,  I  was  Interested  to 
note  that  the  effectiveness  of  the  other 
body's  Steering  Committee,  our  coun- 
terpart organization  here  in  Congress, 
was  highlighted  last  Thursday  during 
floor  debate. 

An  Associated  Press  story  on  the  sub- 
ject asks  the  question:  "Is  there  a  Re- 
publican spy  ring  operating  in  the  Sen- 
ate of  the  United  States?"  and  supplies 
the  answer  £u:cordlng  to  one  school  of 
thought. 

Displeasure  has  apparently  been  In- 
curred by  at  least  one  Member  of  the 
other  body  in  what  the  AP  story  de- 
scribes as  an  "arm- waving,  deak-pound- 
ing  denunciation"  of  the  group.  The  os- 
tensible reEison  was  a  poll  on  legislation 
made  by  the  committee  on  all  Mem- 
bers. But  the  more  likely  reason  Is  the 
effectiveness  this  committee  has  dem- 
onstrated In  its  5  years  of  existence. 

During  its  time,  the  committee  has 
been  involved  In  vitrually  every  Impor- 
tant piece  of  legislation  to  be  considered 
by  Congress.  It  has  been  active  on  labor 
Issues,  regulatory  reform,  consumer  pro- 
tection legislation,  antitrust  matters, 
electoral  law.  the  rules  of  the  other 
body,  and  various  foreign  policy  Issues. 
It  has  helped  cut  hundreds  of  millions 
of  excessive  expenditures  from  the  Fed- 
eral budget. 

In  this  light,  this  criticism,  can  only 
be  taken  as  a  compliment.  So  to  the 
Steering  Committee,  mv  hearty  con- 
gratulations for  Its  evident  legislative 
effectiveness. 


Mr.  Speaker,  I  include  the  Associated 
Press  wire  story  of  March  22,  1979,  cited 
above,  in  the  Rxcord  in  full. 

The  article  follows : 

Is  THXai   A   RXPTTBUCAM   SPT   RINC   OPBEA'TIMC 
EN    THX   UNrrED    STATES? 

(Ly  Donald  M.  Rothberg) 

Is  there  a  Republican  spy  ring  operating 
In   the   Senate  of  the  United  States? 

It  looks  that  way  to  Democratic  leader 
Robert  C.  Btsd. 

The  West  Virginia  Democrat  laiuiched 
into  an  arm-waving,  desk-poundlng  denun- 
ciation today  of  a  group  that  calls  Itself  the 
Senate  Steering  Committee. 

"That's  a  phony  name,"  shouted  the 
majority  leader,  while  several  Republicans 
stood  around  smiling.  "Senate  Steering 
Committee, "  Byrd  railed,  his  voicing  rising 
higher,  his  fist  smashing  down  on  the  desk 
normally  used  by  Republican  Leader  How- 
ard H.  Baker,  Jr. 

According  to  Byrd,  offices  of  Democratic 
Senators  occasionally  get  calls  from  some- 
one who  Identifies  herself  as  a  staff  mem- 
ber of  the  Steering  Conunlttee  and  asks 
how  the  Senator  plans  to  vote  on  a  par- 
ticular Issue. 

Now,  there  happens  to  be  a  better  known 
steering  committee  It's  the  Democratic 
steering  committee  and  Its  chairman  is  Byrd. 
That  body  Is  a  formal  part  of  the  Democratic 
leadership 

The  chairman  of  the  other  steering  com- 
mittee Is  Sen.  James  McClure,  R-Idaho.  He 
rushed  to  the  floor  when  he  was  told  that 
Byrd  planned  to  denounce  his  group. 

The  majority  leader  demanded  to  know 
"what  Is  this  mysterious  Senate  steering 
committee  and  where  it  got  Its  name." 

McClure  replied  that  the  group  was  no 
mystery  to  Byrd.  "The  Senator  from  West 
Virginia  well  knows,  the  Senator  from  Idaho 
has  served  as  chairman  of  that  group  for 
some  time,"  he  said. 

"He  says  the  Senate  majority  leader  knows 
thus  and  so,"  shouted  Byrd,  Interrupting 
McClure,   "that  Is  not  the  fact."' 

McClure  protested  that  he  and  Byrd  had 
conferred  many  times.  Furthermore,  he 
added,  he  was  miffed  that  the  majority  leader 
hadnt  notified  him  that  he  would  denounce 
the  Senate  steering  conrunlttee  on  the  floor, 
an  oversight  clearly  In  violation  of  Senate 
courtesy 

"How  did  I  know  to  consult  him?"  asked 
Byrd  "Who  Is  he?"'  said  the  majority  leader, 
pointing  to  McClure,  who  stood  grinning  at 
his  desk. 

"He's  the  Republican  Senator  from  Idaho." 
shouted  Byrd,  waving  his  right  arm  In  a 
broad  arc. 

"Let  them  call  themselves  the  Republican 
steering  committee."  suggested  Byrd.  "That's 
legitimate.  Fine.  I  have  no  problem  with 
that." 

"Oh,"  said  McClure.  Membership  Isn't  lim- 
ited to  Republicans. 

"Print  the  names  In  the  Recosd,"  Byrd 
demanded. 

McClure  declined.  It  would  be  up  to  In- 
dividual Senators  to  identify  themselves,  he 
said. 

Byrd  persisted  in  demanding  that  Mc- 
Clures  group  call  Itself  the  Republican 
steering  committee. 

"Let  It  not  appear  to  give  Itself  an  of- 
ficial status  It  does  not  have,"  he  said. 

"Oh,  Is  there  a  Democratic  steering  com- 
mittee?" asked  McClure,  with  an  exaggerated 
tone  of  surprise  "I  didn't  know  there  was 
a  Democratic  steering  conunlttee." 

Finally.  Byrd  closed  the  discussion  with 
a  warning  to  Democratic  Senators:  "Any  call 
he  gets  from  the  Senate  steering  committee, 
beware."  0 
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NUCLEAR  POWER:  DRAMA  AND 
REAL  LIFE 


HON.  MORGAN  F.  MURPHY 

OF   nXINOXS 

IN  THE  HOUSE  OP  REPRESENTATTVBS 

Tuesday,  March  27.  1979 

•  Mr.  MURPHY  of  nUnois.  Mr.  Speaker, 
a  movie  called  The  China  Syndrome 
opened  last  week  in  theaters  across  the 
country.  The  movie,  which  deals  with  a 
nuclear  power  accident,  raises  the  ques- 
tion: How  well  does  this  fictional  ac- 
count mirror  real  life?  Not  very  well, 
according  to  New  York  Times  writer 
Philip  M.  Boffey.  I  would  like  to  draw 
my  colleagues'  attention  to  this  excellent 
article,  which  appeared  in  the  Times  on 
March  23: 

The  Antinuclear  Syndrome 

Two  dramas  about  the  catastrophic  poten- 
tial of  nuclear  power  opened  almost  simul- 
taneously last  week.  In  movie  theaters 
around  the  country.  Jane  Fonda  and  Jack 
Lemmon  struggled  against  reckless  business- 
men to  prevent  a  devastating  accident 
known  as  "The  China  Syndrome."  And  in 
Washington.  D.C..  regulators  ordered  five 
nuclear  plants  shut  down  to  avert  a  virtu- 
ally identical  accident.  How  well  did  art 
mirror  life? 

The  movie  deals  with  the  ""worst-case  ac- 
cident"— a  loss  of  cooling  liquid  that  would 
allow  the  nuclear  core  to  melt  down,  bum 
Its  way  through  containment  wails  (though 
not  all  the  way  to  China)  and  endanger  sur- 
rounding areas.  The  movie  suggests  that  the 
radioactive  cloud  might  kill  everyone  in 
southern  California  or  render  an  area  tho 
size  of  Pennsylvania  forever  uninhabitable; 
but  even  a  hydrogen  bomb  dropped  on  Los 
Angeles  or  Pittsburgh  would  not  do  that. 
Still,  the  consequences  could  be  horrible 
enough :  thousands  of  Immediate  deaths  and 
tens  of  thousands  of  delayed  deaths  from 
cancer  and  other  ailments. 

The  film's  villains  are  the  nuclear  industry 
and  lax  regulators.  A  construction  firm  does 
a  poor  welding  Job,  falsifies  reports  and  at- 
tempts murder,  A  utility  restarts  Its  reactor 
without  adequate  testing.  The  Nuclear  Regu- 
latory Commission  perfunctorily  gives  the 
plant  a  clean  bill  of  health. 

Cut  now  to  real  life.  Here  we  find  the 
Nuclear  Regulatory  Commission  shutting 
down  five  plants  because  of  doubts  that  their 
pipe  systems  are  strong  enough  to  withstand 
an  earthquake.  If  the  pipes  should  rupture, 
coolant  would  be  lost  and  the  "China  syn- 
drome" meltdown  might  occur. 

How  responsibly  did  the  real-life  players 
behave?  The  Industry  deserves  credit — 
thought  not  rave  reviews — for  discovering 
that  a  problem  existed.  The  details  are  still 
murky,  but  here  is  what  seems  to  have  hap- 
pened : 

Duquesne  Light  Co.,  a  Pennsylvania  utility, 
bought  some  new  valves  for  its  nuclear  plant 
and  asked  the  firm  that  designed  its  pipe 
system.  Stone  &  Webster  Engineering  Corp., 
whether  they  could  be  installed  safely.  Stone 
&  Webster  checked  and  found  errors  In  some 
of  Its  original  calculations  of  the  stress  that 
an  earthquake  would  Impose.  The  utility 
pressed  for  better  explanations,  and  Stone  & 
Webster  kept  revising  its  account  of  which 
calculations  had  gone  astray. 

All  of  this  was  duly  reported  to  the  regu- 
latory agency.  Eventually,  the  two  com- 
panies concluded  that  minor  adjustments  had 
solved  the  problem  at  Duquesne's  reactor. 

That  did  not  satisfy  a  Federal  Inspector, 
who  kept  badgering  the  companies  to  ex- 
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plain  unresolved  discrepancies  and  eventu- 
ally alerted  his  superiors  In  Washington; 
they  concluded  that  a  computer  model  used 
by  Stone  &  Webster  probably  had  resulted 
in  weak  pipes  at  five  plants.  To  avoid  any 
possibility  of  disaster,  they  were  shut  down 
pending  remedial  action. 

So  the  principals  behaved  much  differently 
from  the  villains  In  the  movie.  Stone  & 
Webster  found,  acknowledged  and  at  least 
partially  corrected  some  errors — although  it 
then  Impeded  close  examination  of  Its  com- 
puter model,  apparently  the  real  problem. 
Duquesne  Light  kept  pressing  for  answers — 
although  It  may  have  acquiesced  too  soon  in 
declaring  the  problem  solved.  And  the  reg- 
ulators, far  from  being  lax,  turned  out  to  be 
vigilant  and  decisive — so  much  so  that  sev- 
eral Congressmen  accused  them  of  "asinine" 
overreactlon. 

The  film  ends  on  a  note  of  hope  that  re- 
sponsible employees  of  the  nuclear  Industry 
will  join  the  Fonda-Lemmon  crusade  to  pro- 
tect the  public.  Can  it  be  that  responsible 
people  are  already  in  charge?  # 


THE  PRODUCT  AND  PROFESSIONAL 
LIABILITY  INSURANCE  TAX  EQUI- 
TY ACT 


HON.  THOMAS  A.  LUKEN 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  27,  1979 

•  Mr.  LUKEN.  Mr.  Speaker,  today  I  am 
introducing  the  Product  and  Professional 
Liability  Insurance  Tax  Equity  Act  of 
1979,  along  with  25  of  my  colleagues. 
This  bin  would  provide  the  most  immedi- 
ate form  of  relief  Congress  can  offer  to 
the  many  businesses  and  professionals 
who  are  burdened  with  exorbitant  prod- 
uct and  professional  liability  costs. 

The  costs  of  liability  insurance  for 
many  businesses  and  professionals  has 
skyrocketed  in  recent  years.  "Hie  Sub- 
committee on  Capital,  Investment,  and 
Business  Opportunity,  on  which  I  served 
last  Congress,  issued  a  report  concluding 
that  in  many  cases  annual  product  lia- 
bility premium  increases  have  exceeded 
200  percent.  Over  the  past  8  years  premi- 
um increases  in  excess  of  1,000  percent 
are  not  uncommon. 

For  many  manufacturers  and  profes- 
sionals, such  as  physicians,  engineers, 
and  architects,  who  have  not  been  able  to 
obtain  liability  insurance  coverage  at 
reasonable  cost,  self-insurance  should  be 
an  alternative.  However,  the  law  now 
puts  those  who  choose  self -insurance  at 
a  disadvantage.  The  Internal  Revenue 
Code  makes  the  payment  of  liability  in- 
surance premiums  a  tax -deductible  ex- 
pense, but  if  funds  are  set  aside  in  a  self- 
insurance  trust,  there  is  no  deduction  al- 
lowed. 

The  bill  I  am  introducing  would  cor- 
rect this  inequity  by  providing  for  the  es- 
tablishment of  tax-exempt  self-insur- 
ance trusts.  The  money  put  in  this  trust 
could  be  used  only  for  liability  costs — 
claims  and  expenses — unless  and  until 
the  business  is  disbanded.  This  bill  is  es- 
sentially the  same  bill  which  our  former 
colleague  Chuck  Whalen  sponsored  last 
year,  which  had  broad  support  in  the 
last  Congress. 
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I  would  like  to  point  out  that  this  bill 
will  not  only  help  the  businessmen  and 
professionals,  but  also  consimiers.  When 
the  cost  of  liability  insurance  becomes 
prohibitive,  some  businesses  have  chosen 
to  "go  bare" — that  is,  uninsured.  If  an 
accident  occurs  and  the  injured  person 
files  a  claim,  he  may  not  be  able  to  make 
full  recovery.  With  businesses  and  pro- 
fessionals able  to  self-insure,  the  c<hi- 
sumer  is  better  protected  from  this  hap- 
pening. I  think  this  bill  would  benefit 
consumers  for  another  reason:  When  a 
company's  own  funds  are  at  risk,  the 
company  will  have  greater  incentive  to 
make  safer  products. 

Action  wai  taken  on  product  and  pro- 
fessional liability  self-insurance  meas- 
ures at  the  closing  of  last  Congress,  when 
the  Subcommittee  on  Miscellaneous  Rev- 
enue Measiu°es  held  hearings  on  similar 
bills.  It  is  my  hope  that  there  will  be 
further  action  on  this  measure  in  the 
near  future.* 


DEEP  SEABED  MINING 


HON.  BOB  WILSON 

OF   CALIFOBNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  27.  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  for 
too  long  we  have  held  tight  to  the  reins 
on  our  domestic  mining  interests  who 
propose  to  mine  the  deep  seabed  for  the 
wealth  of  minerals  it  contains.  We  have 
done  so  out  of  good  faith,  believing  that 
our  neighbors  in  the  world  would  work 
out  a  mutual  agreement  on  deep  seabed 
mining  activities  to  the  benefit  of  us  all. 
But  even  today,  as  the  law  of  the  sea 
negotiations  go  forward  in  Geneva,  there 
seems  to  be  little  hope  of  a  resolution  of 
the  issue,  either  in  the  immediate,  or  far 
distant  future.  In  the  meantime,  our 
domestic  mining  interests  stand  idle. 

Just  as  we  have  to  depend  on  foreign 
countries  for  petroleum,  so  too  must  we 
depend  on  foreign  countries  for  minerals 
essential  to  our  survival  as  a  nation.  We 
import  all  of  our  cobalt  and  over  70  per- 
cent of  our  nickel,  minerals  basic  to  the 
production  of  metal  alloys.  We  import  all 
of  our  manganese,  without  which  we  can- 
not produce  steel.  The  seabed  contains 
these  minerals  in  the  trillions  of  tons, 
and  we  have  the  technology — right  now — 
to  become  self-sufficient  in  these  areas. 
American  interests  are  ready  to  move 
forward  in  domestic  recovery  as  soon  as 
we  give  the  go-ahead,  with  the  possibility 
of  being  at  a  state  of  full  production  by 
the  mid-1980's. 

I  believe  that  we  must  proceed  at  once 
along  these  lines,  but  at  the  same  time 
keep  a  careful  eye  on  developments  dur- 
ing the  Law  of  the  Sea  Conference,  and 
to  that  end,  I  am  introducing  legislation 
to  promote  our  domestic  mining  activity, 
while  taking  into  consideration  the  cur- 
rent law  of  the  sea  negotiations. 

This  legislation  is  truly  an  interim 
measure,  as  it  allows  the  United  States  to 
go  ahead  with  a  much-needed  industry 
while  remaining  flexible  to  any  future  In- 
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tematlonal  agreements  when  and  If 
progren  is  made  and  It  Is  in  the  interests 
of  the  United  States  to  participate. 

The  bill  Is  a  measure  that  balances 
many  competing  interests  and  will  estab- 
lish a  sound  and  rational  program  for 
our  domestic  needs  while  carefully  ful- 
filling our  international  obligations.  I 
firmly  believe  that  the  legislation  I  am 
introducing  is  the  way  for  us  to  proceed 
at  this  time  with  regard  to  both  an  indi- 
cation of  our  concern  to  the  Law  of  the 
Sea  Conference  and  a  realization  of  our 
responsibility  to  the  future  economic 
health  of  our  country.* 


PEACE  CORPS 


HON.  DON  BONKER 

or    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVEa 

Tuesday.  March  27.  1979 

•  Mr.  BONKER.  Mr.  Speaker,  there  is 
growing  awareness  in  the  Congress  that 
the  Peace  Corps  should  be  taken  out  of 
ACTION,  and  established  as  a  Govern- 
ment foundation. 

In  testimony  last  week  before  the 
House  Foreign  Affairs  Committee,  former 
Peace  Corps  Directors  Sargent  Shriver 
and  John  Dellenback  inspired  committee 
members  to  take  action  to  preserve  this 
one-of-a-kind  program.  They  presented 
many  convincing  argiiments  for  the 
Government  foundation  alternative  to 
achieve  this  Independence. 

Among  those  presented  were. 

The  creation  of  ACTION,  with  the 
inclusion  of  the  Peace  Corps,  was  a  delib- 
erate attempt  by  the  Nixon  administra- 
tion to  permanently  lay  to  rest  the 
Keimedy  legacy  which  created  the  Peace 
Corps  In  1961.  They  mamtalned  that  the 
merger  should  have  never  happened. 

That  removal  of  the  Peace  Corps  from 
ACTION,  and  placement  of  it  wlthtn  the 
new  superagency.  International  Devel- 
opment Cooperation  Administration,  now 
on  the  administration's  drawing  board, 
would  be  a  worse  form  of  subservience 
Sargent  Shriver  emphasized  that  the 
same  argimients  advanced  now  for  "con- 
solidation" were  advanced  In  the  early 
l»60's  and  rejected.  Shriver  says  that 
any  such  merger,  would,  by  definition, 
"kill  the  Peace  Corps."  He  stressed  that 
the  reason  the  Peace  Corps  works  is  that 
it  Is  not  like  any  other  Government  pro- 
gram we  have,  and  by  merging  it  with 
other  programs,  we  regularize  it  and  de- 
prive it  of  iU  llfeblood— independence. 

The  Ooverrunent  foundation  idea,  on 
the  other  hand,  presents  several  distinct 
advantages.  As  a  foundation,  funded 
throtigh  the  aopropriations  process  of 
the  Congress,  the  Peace  Corps  would  be 
able  to:  attract  and  keep  much  needed 
strong  leadership,  maintain  its  separa- 
tion from  the  foreign  and  development 
policy  establishment,  weather  the  storms 
of  unknown  Presidential  attitudes  to- 
ward It. 

The  letter  which  I  am  inserting  for 
your  consideration  today  is  signed  by 
o^er  40  promment  people  in  Peace  Corps' 
history.  They  Include  former  directors  of 
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the  agency,  volunteers,  and  leaders  in  the 
development  field.  Their  message  is  clear; 
the  Peace  Corps  is  a  fragile  and  vitally 
important  agency  to  the  people  of  the 
United  States,  and  we  must  preserve  it 
by  grantmg  it  its  freedom. 

COMMmXE  TOR  AN   INDEPENOCNT  PBACX  CORPS 

Dear  Chairman  Zablockl  and  Chairman 
Church:  It  has  come  to  our  attention  that 
both  the  Senate  Committee  on  Foreign  Rela- 
tlona  and  the  House  Committee  on  Foreign 
Affairs  will  soon  take  up  the  Peace  Corps 
authorization  for  next  year.  We  also  under- 
stand that  you  intend  to  consider  at  that 
time  alternatives  for  separating  the  Peace 
Corps  from  ACTION. 

We  would  like  to  add  our  voices  to  those 
who  are  strongly  urging  the  Congress  to 
create  an  Independent  Peace  Corps. 

Prior  to  Incorporation  Into  ACTION,  the 
P«ace  Corps  was  one  of  the  most  effective 
and  popular  programs  our  country  ever 
launched  overseas.  We  believe  that  this  was 
because  the  Peace  Corps  volunteers  sym- 
twUzed  our  deelre  to  help  others  on  a 
people  to  people"  basis 

The  Peace  Corps  could  never  have  achieved 
this  degree  of  effectiveness  were  It  not  able 
to  conduct  Its  affairs  during  the  early  years 
In  an  Independent  fashion,  free  of  bureau- 
cratic constralnu  or  the  dictates  of  foreign 
policy  corulderatlons 

Since  the  Peace  Corps  was  merged  into 
ACTION.  It  has  lost  Its  visibility  and  Us 
independence  ACTION  assumed  total  con- 
trol over  Peace  Corps'  budget,  external  rela- 
tions, recruitment,  selection  and  training  of 
volunteers — in  short,  over  every  basic  man- 
agement function  The  position  of  Peace 
Corps  Director  was  even  abolished.  For  five 
years,  the  Peace  Corps  was  not  even  allowed 
to  print  the  words  "Peace  Corps"  on  a  piece 
of  stationery  by  the  new  ACTION  Agency. 

In  recent  years,  the  Peace  Corps  had  been 
plagued  with  additional  problems  within 
ACTION  We  believe  these  problem*  are 
derived  from  the  fact  that  the  Peace  Corps 
should  never  have  been  placed  within 
ACTION  In  the  first  place 

ACTION  Is  essentially  a  domestic  volun- 
teer effort  It  was  created  by  the  Domestic 
Volunteer  Act  of  1873.  Its  original  goals  did 
not  even  refer  to  the  basic  international 
mission  of  the  Peace  Corps 

The  Peace  Corps'  mandate  Is  international. 
designed  to  serve  the  needs  of  over  a  billion 
persons  who  are  desperately  Impoverished  In 
the  developing  world 

To  ttreM  the  International  character  of  the 
Peace  Corps,  however.  Is  not  to  say  that  It 
should  become  part  of  any  other  super- 
agency,  least  of  all  one  which  would  make 
the  Peace  Corps  part  of  U.S.  foreign  and 
development  policy.  This  would  be  tanta- 
mount to  replacing  one  form  of  bureaucratic 
subservience  with  a  worse  form.  Under  such 
an  arrangement,  the  Peace  Corps  would  be 
perceived  in  the  developing  countries  as  an 
Integral  part  of  the  foreign  policy  establish- 
ment of  the  U.S.  government. 

Baaed  on  our  experience  with  the  Peace 
Corps  and  our  love  for  It.  and  convinced 
that  It  can  be  as  lm.portant  to  the  American 
people  In  the  future  as  It  has  been  In  the 
past,  we  urge  you  to  give  the  Peace  Corps 
a  fresb  start. 

In  our  view,  the  most  effective  waya  of  ac- 
complishing this  would  be  to  create  the  Peace 
Corps  as  a  public  corporation  with  a  Board 
of  Directors,  and  an  International  Advisory 
Council,  as  favored  by  several  members  of 
the  House  Foreign  Affairs  Committee. 
coMMiTTn  roa  an  indkpxnoxnt  pkack  coapa 

Carrlngton,  Walter,  Executive  Vice  Presi- 
dent, African-American  Institute,  Former  Di- 
rector of  Africa,  Region/Peace  Corps. 

Carroll,  Maureen,  Vice  President,  Univer- 
sity Research  Corp  ,  and  Director,  National 
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Center  for  Alcohol  Education.  Former  Deputy 
Director  of  Evaluation/Peace  Corps. 

Cleveland.  Harlan  (Professor).  University 
of  Texas  at  Austin.  LBJ  School  of  Public  Af- 
fairs. Author  of  Aspen  Institute  Study  of 
Peace  Corps  Under  ACTION. 

Dawson.  WUliam  L.,  President.  Program  De- 
velopment Corporation.  Former  PCV  Da- 
homey and  African  Regional  Staff. 

Delaney,  Kevin.  Director  of  News  Opera- 
tions, ABC  TV.  Former  PC  Director  and  Dep- 
uty Director  of  East  Africa.  Thailand  and 
Pacific  Region. 

Dellenback,  John,  President,  Christian  Col- 
lege Consortium,  Former  Associate  Director 
for  International  Operations/ ACTION. 

Edwards.  Michael  W..  Senior  Editor.  Na- 
tional Geographic  Magazine,  Former  Deputy 
Country  Director  Jamaica  and  Afghanistan 
(1963-1968). 

IngUsh.  Joseph  T..  M.D..  Director  of  Psy- 
chiatry, St.  Vincents  Hospital  and  Medical 
Center,  Former  Director  Medical  Programs, 
Peace  Corps. 

Parrell,  Joseph.  Vice  President.  Oovem- 
ment  Affairs.  Pullman.  Inc.,  Former  PC  Direc- 
tor Honduras. 

Gale,  Robert  L  ,  President,  Association  of 
Oovernlng  Boards  of  Universities  and  Col- 
leges. Former  Director  of  Recruiting  and  Di- 
rector of  Public  Affairs. 

Harding,  Deborah  A.,  Member.  Board  of  Di- 
rectors Peace  Corps  Volunteer  Fund.  Former 
Director  Office  of  Volunteer  Placement,  Peace 
Corps. 

Hartle.  Dr.  Janet,  Director  of  Academic  Af- 
fairs. Antloch  University,  Former  Chief  of 
Programming  and  Training  Latin  America 
Region /Peace  Corps. 

Llanow.  Harmon,  Associate  Deputy  Comp- 
troller/Texas, Former  PCV  Liberia/Former  PC 
Training  Staff. 

Lucas,  C  Payne.  Executive  Director,  AFRI- 
CARE.  Former  Director  Africa  Region/Peace 
Corfis. 

O'Donnel,  Kevin.  President,  CIFCO  Indus- 
tries,   Inc  ,    Former    Associate    Director    for 
International  Operations /ACTION. 
CARE,  Former  Director  Africa  Region  Peace 
Corps. 

Perez.  Alfredo.  PML  Associates  Ltd.,  Former 
Acting  Associate  Director  for  International 
Operations  of  ACTION. 

Peters.  Charles,  Editor-ln-Chlef,  Washing- 
ton Monthly,  Former  Director  of  Evaluation 
and  Research  Peace  Corps. 

Qulnbey.  Thomas  HE,  Former  Africa  Re- 
gional Director. 

Saxe,  Ruth  M  .  Former  Deputy  Director, 
Peace  Corps 

Scanlon.  Thomas  J .  President,  Bench- 
marks. Inc  .  Former  Peace  Corps  Volunteer. 

Scheyer,  Stanley  C  ,  M.D  ,  Chairman,  Fam- 
ily Health  Care  Inc  ,  Former  Director  Of- 
fice of  Peace  Corps  Medical  Operations. 

Steedman.  Charles,  Assistant  Director,  Cen- 
ter for  Research  on  Economic  Development, 
Unlv  of  Michigan.  Former  PC  Country  Di- 
rector Chad  &  Chief  of  Programming  and 
Training,  Africa  Region. 

Williams,      Franklin,      President,      Phelps 
Stokes  Fund,  Former  Director  Africa  Region 
Peace  Corps. 

Williams,  Lawrence  E  ,  Secretary-Treasurer. 
Family  Health  Care  Inc  ,  Former  Peace  Corps 
Country  Director  Cameroon. 

Yaffe,  Ellen,  Former  Director  Office  of 
Peace  Corps  Management. 

Yonkers,  Charles  E.,  Partner,  Sellers.  Con- 
ner &  Cuneo,  Former  PC  Country  Director/ 
Dahomey 

SUPPLIMENTAI,  LIST 

Thomas  P.  Corcoran,  Director  of  Utilities. 
City  of  Camden  i  N.J  ) ,  Former  Peace  Corps 
Director/ Benin,  and  Former  Peace  Corp*  Vol- 
unteer/Chad. 

William  Dyal.  President.  Inter-American 
Foundation.  Former  Peace  Corps  Director/ 
Columbia.  Regional  Director  (North  Africa, 
Near  East,  South  Asia) . 
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Hobert  Gardner,  Professor,  Lincoln  Uni- 
versity. Former  Director  of  Peace  Corps 
Training. 

Gene  Gordon,  MX).,  8r.  Attending  Phyal- 
slan  Children's  National  Medical  Center, 
Board  Member  Public  Committee  for  Men- 
tal Health.  Former  Consulting  Psychiatrist 
to  Peace  Corps  ( 1962-70) . 

Delano  Lewis.  Asst.  Vice  President,  C  &  P 
Telephone  Co..  Former  Peace  Corps  Direc- 
tor/Uganda. 

Frank  Manklewlcz.  President.  National 
Public  Radio,  Former  Regional  Director  for 
Latin  America/Peace  Corps. 

Nan  Tucker  McEvoy.  Former  Director  Peace 
Corps  Talent  Search  and  Deputy  Director  of 
Africa  Region. 

Melvln  J.  MIrkln.  Member  of  Board  of 
Surface  Mining  and  Reclamation  Appeals 
(Dept.  of  Interior).  Former  Country  Direc- 
tor/Korea. 

Joseph  Murphy.  President,  Bennington 
College  (Vt.).  Former  Peace  Corps  Director/ 
Ethiopia. 

Samuel  N.  Stokes.  Director  Mld-Atlantlc 
Field  Office.  National  Trust  for  Historic  Pres- 
ervation, Former  Peace  Corps  Director/Benin 
and  Former  Peace  Corps  Volunteer/Ivory 
Coast. 


OIL 

HON.  HAROLD  E.  FORD 

or    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1979 

•  Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
It  is  becoming  increasingly  urgent  for  the 
Members  of  Congress  to  do  something 
about  the  rising  costs  of  natural  gas.  I 
recently  introduced  a  bill  to  address  this 
concern  and  solicit  your  support. 

The  Natural  Gas  Policy  Act  of  1978  is 
not  achieving  one  of  its  fundamental  ob- 
jectives: increasing  the  supply  of  natural 
gas  by  encouraging  producers  to  drill 
more  wells  through  deregulation.  The 
only  thing  which  is  increasing  rapidly 
is  the  cost;  and  supply  has  only  Increased 
as  a  result  of  the  merging  supplies  of 
intra /inter  state  natural  gas. 

It  is  an  absolute  shame  that  gas  prices 
are  eroding  the  purchasing  power  of  the 
American  consumer.  While  I  virtually 
never  share  the  same  philosophical  per- 
spective of  news  columnist  Jack  Ander- 
son, his  column  entitled.  "Cozy  Ties  of 
Oil  Firms,  Regulators,"  which  appeared 
in  the  March  23,  1979,  Washington  Post, 
did  have  some  valid  points  we  all  should 
review. 

Another  article,  'U.S.  Oil  Drilling 
Pound  Lagging,"  which  appeared  In  the 
March  26,  1979,  New  York  Times,  high- 
lights these  same  points.  Both  articles 
follow : 

[From  the  Washington  Post,  Friday,  Mar.  33. 

1979] 

Cozr  Taa  or  On.  Fixms,  RsomjkToas 

(By  Jack  Anderson) 

Congress  has  been  homswoggled  by  the 
oil  and  gas  IndMstry  again,  and  as  usual. 
It's  the  American  consumer  who  pays. 

Natural  gas  prloes,  which  bave  already 
soared  out  of  orbit,  are  expected  to  go  even 
higher  as  a  result  of  the  partial  deregula- 
tion passed  by  Congress  late  last  year. 

And  the  supposed  "benefit"  of  deregula- 
tion— Increased  supplies  by  encouraging 
producers  to  drill  more  wells— has  failed  to 
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materialize.  On  the  contrary,  gas  producers 
casblng  m  on  the.  higher  prices  are  stash- 
ing their  profits  away  and  showing  little 
Inclination  to  reinvest  their  money  In  explo- 
ration for  new  supplies. 

For  years  we  have  been  warning  that  de- 
regulation would  help  neither  prices  nor  sup- 
ply, that  the  rosy  promises  of  the  Industry 
were  largely  propaganda.  We  were  roundly 
denounced  by  the  oil  and  gas  moguls,  who 
convinced  Congress  that  deregulation  was 
the  key  to  plentiful  supplies  of  fuel  and 
eventual  price  stability. 

Well,  their  promises  have  now  been  shown 
to  be  as  hollow  as  we  said  they  were:  The 
number  of  wells  drilled  has  actually  de- 
clined since  passage  of  the  gas  act. 

(From  the  New  York  Times,  Mar.  25, 1979] 
U.S.   On,  Driixinc  Fovnd  LAGcnrc — ^Uncex- 

TAnrrr  Over  Dicontxoi.  or  Prices  Cites 
(By  William  K.  Stevens) 

HoiTSTOK,  March  25. — The  search  for  new 
supplies  Of  oil  and  gas  in  the  United  States 
appears  to  be  faltering  despite  the  cutoff  of 
Iranian  oil,  which  has  re-emphasized  the  na- 
tion's dependence  on  Imports. 

According  to  the  Hughes  Tool  Company, 
the  petroleum  industry's  record  keeper  In 
such  matters,  drilling  activity  has  declined 
for  nine  weeks  in  succession  and  is  nmnlng 
about  8  percent  behind  the  vigorous  pace  of 
a  year  earlier.  In  Canada,  meanwhile,  20  per- 
cent more  oil  and  gas  wells  are  being  drilled 
than  a  year  ago  and  the  pace  Is  accelerating. 

Some  of  the  domestic  decline  can  be  at- 
tributed to  normal  seasonal  fluctuations  and 
to  unusually  wet  weather,  industry  spokes- 
men, observers  and  analysts  say.  But  most 
of  It,  tbey  believe.  Is  caused  by  confusion 
over  Government  pricing  policy  on  natural 
gas  and  uncertainty  as  to  whether  domestic 
oil  prices  will  be  decontrolled. 

RXLUCTANCX    TO    COMMTT    CAPITAI. 

Independent  producers,  who  drill  70  to  80 
percent  of  all  wells  in  the  country,  and  their 
Investors  apparently  are  reluctant  to  com- 
mit new  capital  to  drilling  operations  until 
the  questions  are  resolved  in  their  favor. 
"Our  biggest  problem  Is  capital  accumula- 
tion to  expand  our  ability  to  drill  and  pro- 
duce," Chester  Upham,  president  of  the 
Texas  Independent  Producers  and  Royalty 
Owners  Association,  said  in  a  recent  Inter- 
view. 

The  next  few  weeks  should  furnish  Impor- 
tant clues  as  to  whether  the  pace  of  explora- 
tion and  production  will  turn  upward  later 
this  year  or  whether  It  will  continue  to 
falter. 

Ordinarily,  the  rate  of  drilling  would  begin 
picking  up  around  April  1.  And  by  May  1. 
most  producers  and  drillers  must  have  their 
budgets  set  for  the  remainder  of  the  year. 

That  Is  why  the  next  month,  and  particu- 
larly this  week,  could  turn  out  to  be  crucial. 
On  Thursday.  President  Carter  is  expected 
to  make  his  recommendations  on  oil -price 
decontrol.  Under  present  law.  he  could  end 
price  controls  on  domestic  oil  altogether  or 
In  phases. 

Oilmen  are  banking  on  full  decontrol  for 
at  least  some  categories  of  oil  such  as  newly 
drilled  wells  and  deep  "stripper"  wells.  A 
"stripper"  well  la  defined  as  one  that  pro- 
duces 10  barrels  or  lees  a  day.  Mr.  Upham, 
for  one,  favors  raising  the  definition  of  some 
stripper  wells  above  10  barrels. 

If  effective  decontrol  comes,  Mr.  Upham 
predicts,  "within  13  months  we  would  be  able 
to  Increase  our  dally  oil  flow  by  nearly  a 
million  barrels  a  day."  At  present  rates  of 
consumption,  that  would  more  than  make 
up  for  the  deficiency — estimated  at  600,000 
to  800.000  barrels  a  day— caused  by  the  cut- 
off of  Iranian  oil. 

Some  other  observers  believe  that  Mr.  Up- 
ham's  forecast  U  a  little  optimistic,  but  few 
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analysts  doubt  that  the  lifting  of  controls 
on  domestic  oil  would  stimulate  producUon. 
particularly  If  producers  are  encouraged  to 
plow  back  some  of  their  increased  profits  into 
exploration. 

One  mechanism  being  discussed  In  Wash- 
ington would  Impose  a  tax  on  so-cidled 
"windfall"  decontrol  profits,  with  a  provision 
exempting  from  tax  profits  tunneled  back 
Into  exploration  for  new  oil  and  gas. 

Just  before  the  Arab  oil  embargo  of  1978- 
74  began,  the  federally  controlled  price  of 
newly  discovered  domestic  oil  was  set  at 
$3.40  a  barrel.  At  that  price,  many  producers 
found  it  uneconomical  to  drill  and  demand 
was  modest,  given  a  cheap,  plentiful  supply 
of  foreign  crude. 

SHARP    RISE   IN    rEOERAI.   PRICE 

After  the  Arab  embargo,  the  Federal  price 
rose  dramatlcaUy,  reaching  tI3.43  last  Octo- 
ber. This  had  the  effect  of  touching  off  a 
drilling  boom,  as  producers  went  after  ex- 
penslve-to-flnd  oil  that  would  have  not  been 
economical  before. 

Now,  however,  according  to  Fred  Mills,  an 
oil  analyst  in  the  Dallas  office  of  Rotan  Moale 
Inc..  Infiatlon  has  depressed  the  "real"  price 
of  new  oil  to  the  point  where  many  produc- 
ers are  again  finding  It  unprofitable  to  drill 
new  wells.  According  to  Mr.  MllU's  calcula- 
tions, the  real  price  of  new  oil  has  eroded 
from  $7.40  in  1974  (In  constant  1973  dollan) 
to  about  $5.70  now. 

Some  analysts  fear  that  decontrol  could  be 
accompanied  by  inhibiting  features  If  the 
President's  forthcoming  energy  proposals 
hinge  too  much  on  Congressional  action. 
That,  It  Is  believed,  would  cause  further 
delay  and  uncertainty,  thereby  discouraging 
new  drilling. 

As  evidence  for  this  view,  they  cite  Indus- 
try confusion  over  the  new  NatunU  Gas  Pol- 
Icy  Act.  The  act.  which  gradually  decontrols 
the  price  of  natural  gas  between  now  and 
1985.  was  expected  to  spur  drilling  for  gas. 

Instead,  virtually  everyone  connected  with 
the  situation  says,  so  much  confusion  exists 
over  the  many  gas-price  categories  that  pro- 
ducers are  relucUnt  to  drill.  The  reason  most 
often  cited  ia  that  If  a  producer  charges  the 
wrong  price  by  mistake,  he  la  liable  for  eco- 
nomic penalties. 

Many  observers  believe  that  It  Is  only  a 
matter  of  time  before  the  confusion  clears 
up.  but  in  the  meantime  the  hoped-for  surge 
In  gas  exploration  has  not  materialized. 

At  the  same  time,  surplus  gas  that  had 
been  bottled  up  In  the  producing  states  has 
not  begun  to  move  into  other  areas  of  the 
country  In  the  quantities  that  had  toeen 
expected. 

Some  such  movement  took  place  earlier 
this  year,  but  there  has  not  been  much 
since.  Again,  confusion  over  the  new  law  la 
most  often  cited  as  the  reason.  One  result  Is 
that  producers  who  had  been  counting  on 
revenues  from  the  surplus  gas  are  not  getting 
them.  This  further  discourages  new  drtlimg 
according  to  analysts. • 


APTER-USE  OP  THE  OL^XTliIFIC  HOUS- 
ING FACILITY  SHOULD  NOT  BE  A 
FEDERAL  PRISON 


HON.  ROBERT  F.  DRINAN 

OP  icAsaacHusrrrs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27,  1979 
•  Mr.  DRINAN.  Mr.  Speaker.  I  recently 
submitted  a  statement  to  the  House  Ju- 
diciary SubcOTunlttee  on  Covat*.  ClvU 
Ubertiea  and  the  Admlnlatration  <rf  Jus- 
tice expressing  my  opposlUon  to  the 
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after-UM  of  the  1980  Olympics  athletes 
housing   facility    as    a   Federal    youth 
I»isoQ.  Following  Is  my  statement : 
Statkmkmt  or  CoNOXESsiCAif  RosnT  P 

DUMAN 

Wta«n  th*  House  ApproprUtlona  Committee 
«■•  oonaklMlng  expendlturea  for  tbe  1980 
(Xymplc  OamM  »t  L*ke  Placid.  New  York, 
mueta  concam  waa  expreued  over  tbe  need 
to  find  an  art«r-uM  lor  tbe  facility  wbtch 
would  IM  ooDstructed  to  bouse  tbe  atbletes. 
In  FVbruary  of  1977,  wltboui  any  review  by 
tb«  House  Judiciary  Committee,  a  supple- 
mental appropriation  of  923  million  waa  re- 
quastsd  for  tbe  Federal  Bureau  of  Prisons  to 
eonstruct  tbe  atbletee  housing  facility  wblch 
would  be  converted  to  a  federal  youth  prison 
following  the  1060  Olympic  Oames. 

Since  tbe  tragic  slaying  of  tbe  Israeli  ath- 
letes at  tbe  1873  Olympics  in  Munich.  It  has 
become  necessary  to  provide  secure  housing 
for  our  Olympic  athletes.  However,  it  does 
not  follow  from  that  situation,  that  the  beat 
after-use  is  a  prison.  Moreover  this  decision 
was  made  without  tbe  benefit  of  public  dis- 
cussion or  a  searcb  for  alternative  uses. 

I  served  on  this  Subcommittee,  which  has 
oversight  reaponslbllltlea  for  the  Bureau  of 
Prisons,  for  eight  years.  I  have  long  had  a 
special  interest  In  tbe  need  for  a  national 
policy  on  prison  construction.  During  tbe 
hearings  which  this  Subcommittee  held  in 
1076  on  prison  construction  a  number  of 
prestigious  groups  urged  that  we  halt  fur- 
ther construction  until  a  policy  waa  estab- 
llataad.  We  know  that  our  penal  institutions 
don't  work  In  that  many  offenders  especially 
yoting  adults  leave  tbem  more  hardened  to 
a  life  of  crime  than  when  they  were  first 
Incarcerated.  We  alao  know  that  It  now  costs 
us  over  Sfi.OOO  per  prisoner  per  year  and  that 
does  not  take  into  account  indirect  costs 
such  as  health  and  pension  benefits  for 
prison  employees  and  tbe  welfare  costs  for 
tbe  families  <^  those  incarcerated. 

A  central  Issue  in  any  discussion  about 
prison  construction  is  tbe  location  of  such 
facUlUes.  In  197S  the  Director  of  the  Bureau 
of  Prisons,  Mr.  Norman  Carlson,  told  us  that 
"new  Institutions  should  be  as  close  as  we 
can  humanly  get  them  to  where  the  offenders 
are  from  and  where  we  can  find  staff  and 
other  resources".  Tbe  Subcommittee  was 
mindful  at  that  time  of  the  Bureau's  interest 
In  buUdlng  a  youth  facility  in  the  Northeast 
and  I  assumed  efforts  would  focus  on  metro- 
politan areas. 

It  was  moat  disturbing  to  learn  that  Lake 
Placid  was  selected  to  serve  the  need  for  a 
facility  In  the  northeast  region.  The  youth 
offenders  who  will  be  Incarcerated  at  this 
facility  will  come  from  the  metropolitan 
areas  of  New  York  which  u  300  miles  away 
as  well  as  Boston,  Baltimore,  Philadelphia 
and  Washington.  D.C.  wblch  are  of  an  even 
greater  distance. 

Those  sent  to  Lake  Placid  wUl  have  little 
opportunity  to  see  their  families  and  friends. 
Their  surroundings  will  have  no  Identifica- 
tion with  the  communities  they  left  and  to 
which  they  will  return.  Once  again  urban 
nUnorltles  will  be  guarded  by  rural  whites 
creating  a  potential  for  violent  disruption, 
such  as  what  occurred  at  Attica,  New  York. 
This  runs  counter  to  aU  penology  which 
stresses  the  usefulness  of  maintaining  and 
strengthening  familial  and  community  ties 
especlaUy  for  young  offenders.  As  Director 
Carlson  said  "We  feel  the  younger  offender 
U  the  one  In  whom  we  ought  to  invest  the 
marlmnm  opportunities  for  change.  If  we 
can  somehow  intervene  at  the  earlier  age. 
and  help  bring  about  a  change  In  behavior, 
we  can  save  tbe  taxpayers  and  tbe  criminal 
JuaUce  system  a  great  deal  of  expense  in  the 
years  ahead". 

In  the  past  tbe  Bureau  of  Prisons  has  had 
dlfllcxUty  recruiting  professional  staff  for  re- 
mote facUltlea.  It  U  unlikely  that  they  wUl 
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be  more  successful  with  I>ake  Placid.  Also, 
It  Is  unlikely  that  minorities  will  seek  em- 
ployment at  this  facility.  Work  and  study 
release  programs  will  only  exist  to  the  extent 
the  Bureau  can  contract  with  facilities  In 
the  area.  Social  services  such  as  counseling 
will  only  be  available  to  the  extent  they  al- 
ready exist  In  this  conununlty. 

It  makes  no  sense  to  proceed  with  this 
plan.  Using  Lake  Placid  for  a  federal  youth 
prison  runs  counter  to  everything  we  have 
learned  about  corrections.  Further  effort 
must  be  given  to  alternative  uses  for  the 
facility. 

A  likely  use  could  be  a  permanent  housing 
facility  for  athletes.  Lake  Placid  has  been 
designated  as  a  training  site  for  winter  ath- 
letics by  the  US  Olympic  Committee.  In 
the  closing  days  of  the  95th  Congress  we 
passed  the  Amateur  Sports  Act  of  1978  and  In 
separate  action  provided  $16  million  for  the 
purposes  of  the  Act  which  Include  construc- 
tion of  facilities.  The  U.S.  Olympic  Commis- 
sion should  be  consulted  about  taking  over 
this  facility 

I  commend  the  Subcommittee  for  atten- 
tion to  this  situation  and  I  hope  that  some 
alternative  can  be  found.# 


March  27,  1979 


CONGRESSIONAL  WELFARE 


HON.  MARJORIE  S.  HOLT 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  27,  1979 

•  Mrs.  HOLT.  Mr.  Speaker,  here  Is  an- 
other piece  of  legislation  that  would 
plunder  the  taxpayers  in  the  name  of 
"reform."  We  have  seen  it  so  often 
around  here,  this  reaching  into  the  tax- 
payers' pockets  to  the  accompaniment  of 
sermons. 

But  this  bill  is  worse  than  most,  be- 
cause it  could  use  the  Public  Treasury  to 
finance  the  election  campaigns  of  con- 
gressional candidates.  Here  Is  a  situa- 
tion in  which  Members  of  the  House  are 
being  asked  to  vote  more  benefits  for 
themselves. 

It  Is  true  that  the  pie  would  be  sliced 
to  serve  opposing  candidates  as  well  as 
incumbents,  and  perhaps  some  of  us  can 
soothe  our  consciences  with  that  argu- 
ment. I  am  not  among  them. 

The  idea  of  using  tax  dollars  to  finance 
the  personal  ambitions  of  politicians  is 
repugnant  to  me.  I  believe  that  the  pub- 
lic's money  should  be  used  only  to  pro- 
vide for  essential  public  needs. 

Let  me  reduce  this  to  the  simplest  pos- 
sible terms.  How  can  anybody  suggest 
that  tax  dollars  should  be  used  for  bump- 
er stickers,  brochures,  signs,  balloons, 
and  the  other  baubles  and  trinkets  of  an 
election  campaign?  Outrageous,  isn't  it? 
But  that  is  what  is  being  proposed  in  this 
legislation. 

I  am  also  extremely  disturbed  by  an- 
other feature  of  this  legislation.  It  would 
force  taxpayers  to  finance  the  cam- 
paigns of  candidates  they  would  other- 
wise oppose. 

The  person  who  volimtarlly  con- 
tributes to  the  campaign  of  one  candi- 
date would  be  forced  through  the  tax 
system  to  contribute  to  the  opposing  can- 
didate. 

I  believe  this  violates  a  citizen's  basic 
right  to  freedom  of  expression. 


Mr.  Speaker,  this  Is  bad  legislation, 
and  I  cannot  understand  how  the  House 
Administration  Committee  majority  can 
seriously  propose  it  to  this  House.* 


WINNING  SPEECH 


HON.  MARILYN  LLOYD  BOUQUARD 

Of    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  27.  1979 

•  Mrs.  BOUQUARD.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  submit  for  in- 
clusion in  today's  Congressional  Record, 
a  copy  of  the  winning  Voice  of  Democracy 
speech  for  the  State  of  Tennessee.  This 
year's  winner  is  Miss  Fawnia  Rae  Taylor 
of  Cleveland. 

I  am  proud  to  represent  such  outstand- 
ing young  people  who  are  not  only  genu- 
inely interested  in  the  future  and  welfare 
of  our  country,  but  who  are  also  able  to 
express  their  feelings  for  the  benefit  of 
others. 

I  extend  my  congratulations  to  Fawnia 
upon  receipt  of  this  distinct  honor. 
1978-1989  VF.W.  Voice  or  Democracy 
Scholarship  Pkogram. 

America.  A  name.  A  place  on  a  map.  Free- 
dom and  opportunity. 

I  have  little  concern  for  Just  a  namie.  Just 
a  place  on  a  map.  or  a  few  isolated  freedoms 
and  opportunities  They  are  Inanimate  and 
are  of  little  Importance  In  practical  concern. 

What  is  a  name  if  there  Is  no  one  to  bear 
It?  What  Is  a  map  If  there  Is  no  one  to  read 
It?  What  are  freedom  and  opportunity  If 
there  Is  no  one  to  enjoy  them?  Who  Cares? 

We  are  a  free  land.  We  are  a  great  nation 
Most  Importantly,  we  are  a  people  who  care. 
We  have  proven  It  In  foreign  affairs.  In  trage- 
dies In  other  nations,  and  in  charitable  orga- 
nizations. 

Because  of  our  forefathers'  vision  for  a 
great  nation  and  because  of  the  continuance 
of  that  vision,  we  are  an  outstanding  nation 
In  the  world  today. 

I  dearly  love  my  country.  Not  Just  for  Its 
strength  In  comparison  to  other  countries, 
but  for  the  fervor  that  built  that  strength 
Not  Just  for  the  freedom  we  have  today,  but 
for  the  courage  that  was  volunteered  to  set 
us  free.  I  love  and  care  for  my  country  be- 
cause the  zeal  and  tenacity  that  helped  to 
establish  this  nation  still  live  In  the  heart 
of  every  true  American. 

'We  the  people"  still  have  the  goals  of 
our  ancestors:  To  live  freely.  Justly,  honestly, 
to  attain  high  goals  and  maintain  high 
standards. 

Everything  of  Importance  must  have  pur- 
pose. 

A  person  with  no  aim  feels  useless,  unim- 
portant and  has  no  hope. 

A  nation  with  no  aim  grows  apathetic  and 
destroys  Itself  from  the  inside  out. 

America  still  offers  freedom.  Freedom  for 
people  to  make  their  own  decisions,  to  live 
and  to  enjoy  life.  This  freedom  bears  the 
seed  of  purpose.  For  with  this  seed  one  may 
plant  the  opportunities  and  the  freedoms 
of  this  nation  Into  one's  life  to  be  nurtured 
and  raited,  harvested  and  utilized  for  what- 
ever one  desires.  This  gives  direction. 

When  one  has  meaiUngful  purpose  there 
is  a  reason  to  care. 

In  caring  for  America,  there  is  no  possible 
way  for  any  one  person  to  care  for  every 
other  person  by  tending  and  helping  each 
Individual.  However,  one  can  care  for  Amer- 
ica by  taking  the  responsibility  of  having 
concern  for  the  well-being  of  all  classes,  races, 
religions,  nationalities,  and  all  groups  that 
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are  willing  to  stand  for  what  Is  right  in  this 
nation. 

I  can  best  care  for  America  by  using  my 
strength  to  help  this  nation  to  defend  the 
morality  for  which  America  stands. 

America  is  people.  With  people  there  can 
be  freedom.  With  freedom  there  can  be  pur- 
pose. With  purpose  there  Is  meaning.  With 
meaning  I  care.« 
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dence  from  the  Soviet  Union,  and  shar- 
ing their  hope  that  the  Byelorussian 
Democratic  Republic  will  once  again  join 
the  ranks  of  the  nations  of  the  free  world. 


BYELORUSSIAN  ANNIVERSARY 


HON.  WILLIAM  J.  HUGHES 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27,  1979 

•  Mr.  HUGHES.  Mr.  Speaker,  on  March 
25.  1979,  the  Byelorussian-American 
community  commemorated  the  61st  an- 
niversary of  the  creation  of  the  Bye- 
lorussian Democratic  Republic.  Al- 
though this  Byelorussian  Independence 
was  only  experienced  for  a  few  brief 
months,  the  memories  of  freedom  from 
persecution  and  foreign  domination  are 
clearly  Ingrained  In  the  hearts  of  the 
people  of  Byelorussia  forever. 

The  Byelorussian  struggle  for  Inde- 
pendence began  when  Kastus  Kallnou- 
ski  led  the  antl-Russlan  uprising  of  1863, 
and  the  national  revolution  continued 
with  the  creation  of  the  Byelorussian 
national  revival  movement.  The  quest 
for  Independence  culminated  when  the 
first  All-Byelorussian  Congress  convened 
in  December  1917.  The  act  of  March  25, 
1918  proclaimed  Byelorussia  to  be  an  au- 
tonomous nation,  free  of  the  Soviet  yoke 
of  oppression,  and  bestowed  the  citizens 
of  the  Byelorussian  Democratic  Repub- 
lic with  their  individual  liberty. 

With  the  onset  of  the  Bolskevik  Octo- 
ber Revolution,  the  Byelorussians  were 
once  again  returned  to  their  state  of  po- 
litical subjugation  and  oppression.  Al- 
though the  Byelorussians  resisted  their 
attackers  with  all  their  might,  the  forces 
of  the  newly  created  Republic  could  not 
compete  with  the  Bolshevik  army.  The 
Russisuis'  hold  over  the  people  of  Byelo- 
russia became  stronger  than  ever. 

But.  the  people  of  Byelorussia  would 
not  forget  their  brief  encounter  with  lib- 
erty. The  memories  of  freedom  have  en- 
abled the  Byelonissians  to  withstand  the 
Russiflcation  process.  Although  the  Rus- 
sians have  tried  to  force  a  unification  of 
its  captive  peoples  by  stifling  culture  and 
creativity,  eliminating  diversity  of  lan- 
guage, and  obliterating  national  heri- 
tages, these  efforts  have  been  unsuccess- 
ful in  the  Byelorussian  nation. 

The  people  of  Byelorussia  have  refused 
to  succumb  to  Soviet  efforts  at  Intellec- 
tual enslavement,  and  continue  to  main- 
tain their  dignity  even  though  they  have 
been  denied  their  basic  human  rights  and 
refused  their  right  to  self-determination. 

The  history  of  the  Byelorussian  strug- 
gle for  Independence  should  be  remem- 
bered by  individuals  of  all  nationalities 
and  ethnic  origins.  It  Is  truly  an  inspira- 
tion for  any  who  suffer  under  the  yoke 
of  oppression.  I  pay  tribute  today  to  these 
determined  pec^le,  by  joining  the  Byelo- 
russian-American community  in  cele- 
brating the  anniversary  of  their  indepen- 


TENNESSEE'S  STATE  ROCK 


HON.  ED  JONES 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  27,  1979 

•  Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  pay  special  tribute  to 
students  in  the  6th  grade,  Tennessee  his- 
tory class  at  Martin  Junior  High  School 
in  Martin,  Tenn.,  and  to  their  dedicated 
teacher,  Mrs.  Jenny  Vaughn.  "Miss 
Jenny,"  as  her  students  affectionately 
call  her,  and  this  history  class  have  ac- 
complished a  feat  which  exemplifies 
what  America  and  our  democratic  proc- 
ess is  all  about. 

Earlier  in  the  school  year  when  the 
students  were  learning  the  particulars 
of  our  government  in  Tennessee  they 
were  surprised  to  find  our  State  had 
failed  to  designate  any  rock  as  the  State's 
rock.  Tennessee  had  a  State  bird,  a  State 
fiower.  a  State  tree,  a  State  flag — but  no 
such  honor  had  been  bestowed  on  the 
solid  mineral  matter  that  makes  up 
much  of  the  Earth's  crust  we  commonly 
refer  to  as  rock. 

The  sixth  grade  Tennessee  history 
class  in  Martin  decided  to  make  an  ef- 
fort to  rectify  this  situation.  With  "Mies 
Jenny's"  guidance  their  research  re- 
vealed that  any  attempt  to  add  to  the  list 
of  people,  places,  and  things  honored  by 
our  State  government  would  have  to  be 
initiated  in  the  legislature. 

The  students  began  their  lobbying  ef- 
fort. They  took  their  case  to  area  mem- 
bers of  the  State  house  of  representa- 
tives and  the  State  senate.  Fortunately, 
their  representatives  were  Tennessee 
House  Speaker  Ned  R.  McWherter  and  a 
distinguished  leader  in  the  house,  Rep- 
resentative John  Tanner.  Their  State 
senator  was  the  able  senate  majority 
leader,  Senator  Milton  Hamilton,  Jr. 

As  in  all  successful  lobbying  efforts 
these  young  lobbyists  had  gathered  the 
(geological)  facts.  They  presented  a  con- 
vincing argument.  It  was  pointed  out  how 
remiss  Tennessee  would  be  not  to  honor 
a  mineral  which  means  so  much  to  our 
State.  Not  only  does  Tennessee  proudly 
display  majestic  boulders  but  a  great 
deal  of  industry  is  associated  with  stone 
and  stone  products. 

Should  their  legislators  agree  with 
them,  the  students  suggested  an  appro- 
priate State  rock  would  be  limestone. 
Limestone  Is  the  only  rock  found  in  all 
three  grand  divisions  of  our  State. 

Senator  Hamilton,  Speaker  McWher- 
ter, smd  Representative  Tanner  were 
readily  convinced  and  they  Jointly  in- 
troduced a  bill  to  designate  limestone  as 
the  State  rock. 

After  the  bills  were  introduced,  the 
students  corresponded  with  every  mem- 
ber of  the  Tennessee  General  Assembly 
urging  them  to  support  the  "State  Rock 
Legislation."  As  the  bill  treaded  its  way 
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through  the  legislative  process,  "Miss 
Jenny"  raised  money  from  area  busi- 
nesses to  secure  transportatiCHi  for  the 
entire  class  to  make  the  150-mile  trip  to 
Nashville  the  day  the  bill  was  scheduled 
for  floor  action. 

The  big  day  finally  came  and  the  stu- 
dents left  for  Nashville  to  culminate 
their  lobbying  effort.  The  day  of  the 
vote  found  these  young  Tennesseans  in 
the  halls  of  the  general  assembly  at  an 
early  hour.  They  readily  assisted  their 
area  legislators  with  ample  persuasion  on 
any  unconvinced  member. 

Their  efforts  were  successful.  First 
Senator  Hamilton  secured  passage  in  the 
senate;  Speaker  McWherter  and  Repre- 
sentative Tanner  were  not  far  behind 
and  the  house  acted  with  swift  compe- 
tence. Limestone  is  now  Tennessee's 
State  rock. 

Governor  Lamar  Alexander  signed  the 
law  proclaiming  limestone  as  Tennes- 
see's State  rock,  March  13, 1979. 

Mr.  Speaker,  on  many  occasions  you 
have  heard  me  attest  to  the  patriotic 
heritage  and  aggressive  civic  pride  which 
prevails  in  the  Volimteer  State  of  Ten- 
nessee. I  believe  this  experience  further 
exemplifles  the  public  spirit  and  political 
tenacity  our  people  have. 

Mr.  Speaker,  I  want  to  congratulate 
these  students  and  their  teacher,  Mrs. 
Vaughn.  I  have  known  Jeimy  more  years 
than  we  care  to  admit.  Her  husband, 
Wilbur  and  I  worked  together  side  by 
side  for  25  years.  I  am  proud  to  call 
Jeimy  and  Wilbur  Vaughn  my  friends. 

In  closing,  Mr.  Speaker,  I  would  like 
to  suggest  that  the  next  time  this  august 
body  gets  endlessly  bogged  down  in  the 
legislative  process  we  might  do  well  to 
tap  the  legislative  acumen  of  the  sixth 
grade  class  at  the  Martin  Junior  High 
School.* 


ALASKA:   WHO  IS  TELUNG 
THE  TRUTH 


HON.  DON  YOUNG 

OF   ALASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  27,  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
on  March  1,  the  Committee  on  Interior 
and  Insular  Affairs  ordered  reported  an 
Alaska  lands  bill  that  sets  aside  120 
million  acres  of  land  in  Alaska  under 
various  Federal  protection  and  man- 
agement systems.  This  bill  could  easily 
be  characterized  as  the  conserva- 
tion measure  of  a  lifetime. 

Unfortunately,  certain  environmental 
groups  appear  to  be  getting  grreedy. 
Rather  than  supporting  this  carefully 
crafted  measure,  which  meets  both  the 
national  interest  and  the  needs  of  the 
residents  of  my  State,  they  seem  intent 
in  going  after  even  more  land.  This  in 
spite  of  the  fact  that  the  failure  of  the 
same  bill  last  year  was  characterized 
as  "throwing  Alaska  to  the  bulldozers." 

The  enclosed  editorial  from  the  Fair- 
banks Dally  News-Miner  speaks  of  this 
constantly  changing  point  of  view.  I 
commend  it  to  my  colleagues  and  sug- 
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gest  that  they  think  very  carefully  about 
who  is  telling  the  truth. 
[Prom  the  Palrbanlu   (Alaska)   Dally  News- 
Miner.  Mar.  10.  1979) 
Ouch  I 

The  Sierra  Club  was  understandably  out- 
raged when  Ita  champion.  House  Interior 
Secretery  Morris  Udall.  got  his  Alaska  lands 
bill  rammed  down  his  throat  by  his  own 
committee  two  weeks  ago.  It's  interesting  to 
see  bow  the  rhetoric  heats  up  when  the 
tables  are  turned. 

"In  a  series  of  very  close  votes  on  Feb.  28 
the  House  Interior  Commute  approved  and 
reported  to  the  full  House  a  drastically 
w«akened  Alaska  lands  bill,"  says  the  club's 
"National  News  Report."  It  added  that  the 
substitute  bin  "has  become  a  vehicle  to  ex- 
ploit, rather  than  preserve,  the  national  In- 
terest lands." 

The  Sierra  Club  calls  the  Huckaby  substi- 
tute, "Sen.  Ted  Stevens'  version  of  the  In- 
complete negotiations  that  were  held  In  the 
final  hours  of  the  96th  Congress."  The  club 
then  lists  how  many  fewer  million  seres 
there  were  In  parks  and  wildlife  refuges  in 
the  new  bill. 

This  Is  the  same  bill,  mind  you,  that 
Alaska  Sen.  Mike  Oravel  killed  last  year,  and 
It's  the  same  Sierra  Club  that  castigated 
Sen.  Oravel  then  for  throwing  Alaska  to  the 
bulldozers.  How  times  change. 

Prom  reading  the  club  bulletin  Its  readers 
would  never  Imagine  that  the  Huckaby  sub- 
stitute withdraws  almost  100  million  acres 
of  Alaska  Into  federal  parks  and  preserves. 
Including  about  30  nUlllon  acres  of  land 
with  oil  and  gas  potential.  One  would  never 
guess,  to  listen  to  the  Sierra  Club,  that  It 
closes  30  million  acres  to  sport  hunting  and 
Imposes  federal  policies  over  the  rest  of 
Alaska's  flsh  and  game  management. 

Prom  listening  to  the  Sierra  Club  one  cer- 
tainly wouldn't  get  the  Idea  that  the  Huck- 
aby bin  requires  an  act  of  Congress  to  drill 
for  oil  m  the  Arctic  National  Wildlife  Range. 
or  that  It  closes  IIS  nUlllon  acres  to  mining 
claims. 

The  Sierra  Club  members  certainly 
wouldn't  think  this  is  the  same  bill  whl<5h 
had  Its  death  widely  cheered  throughout 
Alaska  last  year,  despite  the  heavy  lobbying 
for  It  from  most  state  political  leaders. 

The  House  Interim"  Committee  has  Just 
passed  the  greatest  parks  and  wildlife  refuge 
bill  In  history,  and  the  Sierra  Club  tells  Its 
members  that  It's  opened  Alaska  up  to  mas- 
sive development.  Its  lobbyists  learned  long 
ago  that  If  you  tell  a  big  enough  He.  people 
will  pay  you  so  they  can  listen  .# 


THE   CARTER  BUEGEl 


HON.  URRY  McDonald 

or  GKomciA 

IN  THE  HOUSE  OP  REPRESENT A-nVES 

Tuesday,  March  27.  1979 

e  Mr.  Mcdonald.  Mr.  speaker,  the 
Carter  budget,  in  spite  of  protestations 
to  the  contrary,  is  not  an  austerity  budg- 
et. The  fat  In  the  budget  Is  oozing  out 
the  sides  as  Anthony  H.  Harrigan  de- 
scribed in  a  recent  editorial  that  ap- 
peared in  the  U.S.  Industrial  Council 
Bulletin  for  March  15,  1979.  The  income 
transfer  and  vote  buying  programs  are 
Moated  and  undamaged.  The  editorial 
follows: 

The  CAB'rxs  Budcet 
(By    Anthony   H.    Harrigan,    Executive   Vice 
President) 
Anyone  who  reads  that  dreary  federal  docu- 
ment entitled  "The  United  SUtes  Budget  In 
Brief— Plscal  Tear  1980"  realizes  that  Presl- 
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dent  Carter's  description  of  the  budget  as 
"lean  and  austere"  is  utterly  without  validity. 

li^.  Carter  has  sent  another  welfare  state, 
big -spending  budget  to  Congress.  He  proposes 
that  Congress  spend  $29  billion  more  than 
he  anticipates  in  revenues — a  surefire  pre- 
scription for  galloping  Inflation. 

Mr.  Carter  isn't  Interested  in  reducing  the 
cost  of  government  He  wants  to  spend  more 
on  dozens  of  federal  programs 

Consider  theee  proposals  in  the  new  Car- 
ter budget 

Mr.  Carter  wants  to  expand  foreign  aid. 
According  to  the  Budget,  he  proposes  to 
spend  a  staggering  $8  2  billion,  "an  increase 
of  9900  million  over  1979"  All  this  at  the  time 
the  U.S.  has  the  largest  trade  deficit  in  Its 
history. 

Outlays  for  the  World  Bank  and  similar 
institutions  are  to  rise  from  $900  million  to 
$1  billion 

The  Agency  For  International  Development 
Is  scheduled  to  receive  another  $100  million 

Outlays  for  solar  energy  research,  which 
has  virtually  no  chance  of  solving  Americas 
onergy  problems  in  this  century,  will  be 
hiked  40  per  cent  Solar  energy  Is  favored 
by  the  anti-technology  Idealogues  who  op- 
pose  nuclear   power   ar.d    fossil   fuel   plants 

"Spandlng  for  energy  Information,  policy 
and  regulation"  i read  PR  and  red  tapei  will 
be  Increased  from  $798  million  to  $969 
million. 

Non-productive  outlays  for  pollution  con- 
trol win  rise  14  per  cent  from  $4  1  billion 
to  $4  7  billion 

Housing  loans  and  grant  assistance  under 
the  Farmers  Home  Administration  will  be 
hiked  $144  million 

The  new  National  Consumer  Cooperative 
Bank,  which  Is  authorized  to  make  loans  to 
cooperative  food  stores,  pharmacies,  garages, 
etc  .  are  estimated  to  cost  $90  million. 

Another  $200  million  will  go  to  the  Na- 
tional Credit  Union  Administration 

Requested  budget  authority  for  "commu- 
nity and  regional  development"  will  rise 
from  $8  1  billion  to  $113  billion. 

The  Dept  of  Housing  and  Urban  Develop- 
ment programs  for  public  housing  will  get 
an  additional  $400  million 

Outlays  for  federal  aid  to  education  will 
be  increased  from  $12.7  billion  to  $13  3 
billion. 

Federal  youth  Job  training  programs  will 
cost  $2  1  billion  In  1980  Summer  programs 
alone  will  cost  $545  million. 

A  total  of  $6  7  billion  will  go  for  the  much- 
abused  Aid  to  Families  with  Dependent  Chil- 
dren program 

Finally,  the  food  stamp  program,  accord- 
ing to  the  Budget,  will  "assist  17  4  million 
recipients"  at  a  cost  of  $6  9  billion.  This  Is  an 
Income  transfer  program  that  strikes  directly 
at  the  self-reliant  middle  class. 

If  this  Is  what  President  Carter  regards  as 
an  "austere,  tight"  budget,  the  taxpayers 
better  hope  that  he  never  presents  what  he 
would  regard  as  a  "generous "  budget.  It 
would  break  their  backs. 

The  figures  stated  above  give  only  part  of 
the  overall  spending  picture.  For  example, 
the  administration  also  proposes  to  fund. 
the  National  Development  Bank.  This  giant 
boondoggle  proposal,  which  would  make 
loans  to  the  organizations  that  are  poor 
credit  risks,  would  receive  $3  5  billion  under 
the  Carter  budget 

Clearly,  if  one  ignores  the  self-serving 
austerity  talk  of  the  President  and  his  as- 
sistants, the  proposed  federal  budget  will  be 
seen  for  what  It  Is.  namely  another  welfare 
budget  completely  in  line  with  the  spender 
proposals  of  the  Kennedy  and  Johnson  ad- 
ministrations. 

The  Carter  budget  is  more  of  the  same — 
more  of  what  has  caused  the  tragic  weaken- 
ing of  the  American  economy 

The  Carter  budget  represents  another  at- 
tempt at  public  expropriation  of  the  na- 
tional income — more  wealth  transfers  to  the 
handout — hungry  elements  In  our  society 
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It's  essential,  therefore,  that  thoughtful 
citizens  understand  the  real  character  of 
this  budget  and  reject  Mr.  Carter's  false 
characterization  of  the  budget  as  "lean  and 
austere."  This  Is  the  type  of  budget  that  has 
driven  the  U.S.  public  close  to  a  tax  re- 
bellion.# 


SMALL  CLAIMS  COURTS 


HON.  JAMES  T.  BROYHILL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  March  27,  1979 

•  Mr.  BROYHILL.  Mr.  Speaker,  in  the 
last  Congress  I  introduced  legislation  to 
protect  consumers  by  establishing  small 
claims  courts,  arbitration  programs,  and 
other  mechanisms  to  help  resolve  con- 
sumer disputes  In  the  marketplace.  This 
legislation,  known  as  the  Dispute  Reso- 
lution Act,  was  designed  to  provide 
States,  localities,  and  nonprofit  organiza- 
tions with  financial  assistance  to  develop 
inexpensive,  fair  and  easy-to-use  mecha- 
nisms for  resolving  consumer  disputes 
and  other  minor  civil  disputes.  Although 
approved  by  the  Senate  last  year,  the 
measure.  S.  957.  narrowly  failed  in  the 
House  under  suspension  of  the  rules  on 
October  12.  1978. 

I  intend  to  introduce  similar  legislation 
in  the  weeks  ahead,  and  hope  that  my 
colleagues  will  take  the  time  to  acquaint 
themselves  with  what  I  believe  is  an  ef- 
fective and  feasible  approach  to  address- 
ing consumer  complaints  in  the  market- 
place. Accordingly,  at  this  time  I  would 
like  to  have  submitted  in  the  Record  a 
copy  of  an  article  which  appeared  in  the 
January  1979  issue  of  the  American  Bar 
Association  Journal.  I  believe  this  article 
clearly  points  out  the  benefits  which  can 
be  realized  through  the  enactment  of  the 
Dispute  Resolution  Act.  I  hope  that  this 
article  will  be  of  benefit  to  my  colleagues. 
President's  Page 
(By  S.  Shepherd  Tate) 

MINOR     DISPUTE    RESOLUTION 

Last  month  I  visited  the  Venice/Mar  Vista 
Neighborhood  Justice  Center  In  Los  Angeles. 
This  pilot  program  Is  a  public  service  activity 
of  the  Los  Angeles  County  Bar  Association 
and  Is  funded  by  the  United  States  Depart- 
ment of  Justice.  The  Justice  Department 
supports  two  similar  experimental  centers  for 
minor  dispute  resolution  In  Atlanta  and 
Kansas  City.  These  projects  are  an  Important 
part  of  the  search  for  fairer,  faster,  and  less 
costly  ways  of  resolving  minor  disputes. 

The  American  Bar  Association  Is  firmly 
committed  to  this  search.  In  1970  we  cospon- 
sored  the  Conference  on  the  Causes  of  Popu- 
lar Dissatisfaction  with  the  Administration 
of  Justice  (Pound  Conference).  Specific  rec- 
ommendations arising  from  that  conference 
and  the  work  of  the  Pound  Conference  Pol- 
low-Up  Task  Force,  which  was  chaired  by 
Orlffln  Bell,  Included  the  establishment  of 
neighborhood  Justice  centers  and  the  ex- 
panded use  of  small  claims  courts  and  arbi- 
tration. In  1977  further  attention  was  de- 
voted to  these  and  other  proposals  at  a  Na- 
tional Conference  on  Minor  Disputes  Res- 
olution funded  by  the  American  Bar  En- 
dowment and  the  American  Bar  Association. 

Much  of  the  Association's  natlonaUy  rec- 
ognized work  In  this  area  is  now  carried  on  by 
the  Special  Committee  on  Resolution  of 
Minor  Disputes.  This  committee,  which  Is 
ably  chaired  by  Talbot  (Sandy)  D'Alemberte 
of  Miami,  was  created  by  the  Board  of  Gov- 
ernors In  1976. 
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During  Its  brief  life  this  special  conunlttee 
has  provided  valuable  leadership  In  evaluat- 
ing and  Implementing  various  proposals.  For 
example.  It  has  worked  closely  with  the  three 
neighborhood  Justice  centers.  Assistance  to 
these  projects  has  included  the  promulgation 
of  standards  and  guidelines  and  the  training 
of  staff.  In  addition,  the  special  committee 
has  worked  directly  with  local  bar  assocla- 
tloiu  and  other  groups  In  developing  alterna- 
tives to  litigation  and  has  served  as  a  na- 
tional clearinghouse  for  Information  on 
mmor  dispute  resolution. 

One  of  the  top  priorities  of  the  special 
committee,  and  of  the  Association  as  a  whole, 
is  enactment  of  federal  legislation  to  pro- 
vide much  needed  "seed"  money  to  states 
to  Improve  existing  and  to  experiment  with 
new  dispute  resolution  forums.  The  Dispute 
Resolution  Act  (S.  957  In  the  95th  Con- 
gress) passed  the  Senate  last  year  but  nar- 
rowly missed  approval  In  the  House  of 
Representatives. 

This  act  was  Introduced  last  year  by  Sena- 
tors Kennedy  and  Ford  and  Representatives 
Kastenmeler,  Eckhardt,  and  BroyhlU.  It  was 
supported  by  President  Carter  and  Attorney 
Oeneral  Bell,  by  a  bipartisan  congressional 
coalition,  and  by  the  United  States  Cham- 
ber of  Commerce  and  the  Consumer  Federa- 
tion of  America.  I  have  urged  the  adminis- 
tration to  support  similar  legislation  vigor- 
ously In  the  96th  Congress. 

There  can  be  no  doubt  that  we  must  find 
ways  to  Improve  the  settlement  of  small  per- 
sonal or  monetary  disputes  without  the  for- 
malities or  prohibitive  costs  of  court  action. 
Many  aggrieved  parties,  regardless  of  socio- 
economic status,  do  not  now  have  effective 
access  to  any  forum  for  the  resolution  of 
disputes  because  the  loss  involved  Is  generally 
far  less  than  the  time,  money,  and  trouble 
required  to  recover  It.  And,  In  some  con- 
sumer and  other  disputes,  the  traditional 
adversary  system  may  not  be  the  best  ap- 
proach. For  example,  litigation  In  the  courts 
between  people  with  a  continuing  relation- 
ship, such  as  members  of  the  same  family  or 
neighbors,  often  solves  one  problem  while 
creating  others.  Negotiated  settlements  are 
more  likely  to  lead  to  a  restoration  of  good 
relationships.  In  these  cases,  society  has  a 
stake  not  only  In  a  final  disposition  of  a  per- 
sonal controversy  but  also  In  an  amicable  one. 

If  we  are  to  ensure  all  of  our  citizens  access 
to  Justice,  we  must  invest  resources  in  pro- 
grams that  will  facilitate  negotiated  compro- 
mises In  nonadversary  settings.  These  forums 
do  not  replace  courts,  nor  do  they  render 
the  assistance  of  counsel  obsolete.  Instead, 
they  foster  faith  In  and  reliance  on  the  abil- 
ity of  the  Justice  system  to  help  resolve  all 
legal  problems,  no  matter  how  small. 

The  A.B.A.  win  continue  Its  efforts  to  assist 
programs  such  as  the  Venice/Mar  Vista 
Neighborhood  Justice  Center.  In  addition,  we 
plan  to  continue  our  work  to  secure  passage 
of  the  Dispute  Resolution  Act  or  similar  leg- 
islation. With  the  help  of  federal  funds,  I 
believe  that  state  and  local  governments,  and 
such  private  groups  as  bar  associations,  can 
develop  means  by  which  minor  disputes  can 
be  resolved  more  effectively.  The  organized 
bar  stands  ready  to  help  In  this  important 
ondeavor.0 


BYELORUSSIAN  DEMOCRATIC 
REPUBLIC 


Byelorussians;  the  convening  of  the  First 
All-Byelorussian  Congress  and  the  crea- 
tion of  the  Byelorussian  Democratic  Re- 
public. For  the  first  time  in  their  history, 
Byelorussians  were  a  free  and  independ- 
ent people.  It  is  important  therefore  that 
we  Join  Americans  of  Byelorussian  de- 
scent in  reafiirming  the  pursuit  of  free- 
dom and  human  rights. 

As  was  the  case  with  other  peoples  and 
republics,  Byelorussia's  independence 
was  short-lived.  Although  there  were 
numerous  anti-Bolshevik  uprisings 
throughout  Byelorussia,  it  ultimately 
succumbed  to  Soviet  domination  at  the 
end  of  the  Russian  Civil  War.  Their  brief 
period  of  freedom  is  the  foundation  of 
the  continuing  outcry  against  Soviet  re- 
pression of  the  Byelorussian  people. 

In  light  of  the  Helsinki  agreement  and 
our  own  advocacy  of  human  rights 
around  the  world,  it  is  important  that 
those  of  us  in  the  Congress  concerned 
about  Soviet  human  rights  violations 
maintain  our  support  and  call  for  free- 
dom of  Byelorussians  and  other  captive 
nations.* 


UNITED  STATES-U.S.S.R.:  CON- 
TRASTING VIEWS  OF  NUCLEAR 
WAR 


HON.  FRANK  HORTON 

or    KBW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27.  1979 

•  Mr.  HORTON.  Mr.  Speaker,  yesterday, 
March  25,  1979.  marked  the  61st  anni- 
versary of  two  importmit  events  for  all 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27,  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  I  recently 
received  in  my  office  the  March  1979 
issue  of  the  National  Security  Record 
published  by  the  Heritage  Foundation 
here  in  Washington.  This  particular 
issue  discusses  the  asymmetries  in  stra- 
tegic nuclear  doctrine  between  the 
United  States  and  the  Soviet  Union. 

I  would  like  to  take  this  opportunity 
to  recognize  Mike  Donley  of  the  Heritage 
Foundation  staff  for  his  fine  work  in  the 
preparation  of  this  discussion.  Mr.  Don- 
ley received  his  master's  degree  in  inter- 
national relations  from  the  University  of 
Southern  California  in  1978  specializing 
in  national  security  studies. 

Mr.  Speaker,  I  believe  that  this  report 
is  especially  valuable  since  it  clearly  ex- 
plains the  fallacies  of  the  argument  that 
new  or  additional  Soviet  weapon  systems 
cannot  threaten  U.S.  security  since  both 
nations  already  have  enough  nuclear 
weapons  to  destroy  each  other  several 
times  over.  It  also  points  O'jt  that,  unlike 
U.S.  strategy,  the  Soviet  doctrine  em- 
phasizes war  fighting  and  war  survival 
as  its  key  elements.  I  commend  this 
Heritage  Foundation  report  to  my  col- 
leagues in  Congress,  and  I  urge  its  care- 
ful consideration  as  we  approach  con- 
sideration of  the  SALT  II  treaty. 
I  Prom  the  National  Security  Record,  March 

1979] 

United  States-U.S.S.R.  :   Contrasting  Views 

or  Nuclear  War 

Both  the  U.S.  and  the  Soviet  Union  possess 
a  substantial  arsenal  of  strategic  nuclear 
weapons — weapons  of  great  destructive 
power  which  can  be  delivered  over  long  dis- 
tances In  a  relatively  short  period  of  time. 
This  qualitative  and  quantitative  leap  In 
war-making  power  brought  about  a  reevalu- 


atlon  of  strategy  In  both  countries,  each  at- 
tempting to  understand  how  strategic  nu- 
clear weapons  relate  to  other  aspects  of 
military  and  diplomatic  power  and  to  for- 
eign policy  objectives  On  balance,  not  only 
did  the  U.S.  reach  different  conclusions 
about  the  nature  of  nuclear  war  than  did  the 
Soviet  Union,  but  It  departed  from  long- 
standing and  more  historically  grounded  ap- 
proaches to  strategy  In  general. 

deterrence  via  assured  destruction 

The  essence  of  U.S.  mUltary  policy  over  the 
past  20  years  has  not  changed:  It  is  the  de- 
terrence of  aggression,  both  nuclear  and  non- 
nuclear.  In  more  specific  terms,  this  has  in- 
cluded a  nuclear  attack  against  the  U.S.  and/ 
or  its  allies;  a  conventional  attack  by  the 
WARSAW  PACT  against  NATO;  or  lesser  re- 
gional conflicts  that  might  lead  to  conflict, 
or  the  threat  of  conflict,  between  the  U.S. 
and  USSR. 

The  U.S.  concluded  early  on  that  nuclear 
war  was  something  to  be  avoided  at  all  cost. 
In  the  1960s,  In  part  as  a  response  to  this 
general  tendency,  a  concept  known  as  "As- 
sured Destruction"  was  developed  which 
stated  that  nuclear  war  could  best  be  avoided 
by  assuring  that  the  consequences  would  be 
unacceptable  for  the  potential  attacker.  Un- 
der this  concept,  strategic  forces  are  needed 
only  to  inflict  a  certain  level  of  punitive 
damage,  measurable  In  industrial  destruc- 
tion and  pyopulation  deaths,  on  Soviet 
society. 

Assured  Destruction  has  had  ramlflcatlons 
for  the  design  and  production  of  U.S.  strate- 
gic weapons  systems  since,  to  a  slgniflcant 
degree,  it  placed  an  upper  limit  on  strategic 
force  requirements.  Types  of  weapons  sys- 
tems can  be  generlcally  characterized  In 
three  days:  those  that  are  hard-target  ca- 
pable; those  that  are  time-urgent  capable; 
and,  Anally,  those  that  are  both  hard-target 
and  time -urgent  capable.  To  the  first  cate- 
gory belong  ICBMs,  gravity  bomt>s  delivered 
by  manned  aircraft,  and  potentially  cruise 
missiles;  to  the  second  category  ICBMs  and 
SLBMs;  and  to  the  third  category  only 
ICBMs. 

To  hold  an  Assured  Destruction  capability 
does  not  require  emphasis  In  the  third  cate- 
gory. (Thus,  those  Individuals  more  or  less 
sympathetic  to  a  strategy  of  "minimum  de- 
terrence" would  not  necessarily  be  concerned 
with  the  potential  loss  of  U.S.  fixed  land- 
based  ICBMs.)  As  a  result  of  an  Assured  De- 
struction emphasis,  the  "backbone"  of  the 
U.S.  retaliatory  capability  Is  found  In 
SLBMs — missiles  of  relatively  low  yield  and 
debatable  accuracy,  but  supposedly  sufficient 
to  inflict  unacceptable  damage  on  the  Soviet 
urban/industrial  complex. 

OVERKILL 

The  concept  of  overkill  represents  the 
somewhat  Illogical  extension  of  a  strategy  of 
Assured  Destruction.  If  a  finite  level  of  stra- 
tegic capabilities  can  ensure  a  certain  level  of 
punitive  destruction  on  Soviet  society,  then 
any  additional  strategic  capabUlty  becomes 
not  only  superfluous  but  extravagant.  The 
popularity  of  the  overkill  thesis  grew  In  par- 
ticular as  a  result  of  Secretary  of  Defense 
McNamara's  address  at  San  Pranclsco  In  Sep- 
tember 1967  (and  has  since  been  reinforced 
by  president  Carter  in  his  recent  State  of 
the  Union  address).  Mr.  McNamara  then 
revealed  that  an  ability  to  successfully  de- 
liver 1600  warheads  would  destroy  virtually 
all  of  the  Soviet  urban  population  and  the 
largest  percentage  of  Soviet  industry.  Presi- 
dent Carter  has  made  a  similar  analogy.  Any 
additional  capability,  it  would  appear,  would 
only  rearrange  the  rubble. 

The  overkill  argument  is  flawed  In  a  great 
many  respects,  most  of  all  In  the  sense  of 
considering  only  the  static  warhead  Inven- 
tory of  the  U.S.,  rather  than  the  number  of 
warheads  that  would  survive  a  pre-emptive 
Soviet  strike  and  then  succeaafully  arrive  on 
target. 
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TlM  VB.  op«aly  prefers  a  saconil-strike 
poature.  ConceptuaUy,  tbla  Is  revealed  Ln  an 
AMurad  Dwtructlon  doctrine  which  Is  based 
on  rctaltatlon.  OperatlonaUy.  the  TRIAD  or 
ICBMa.  SLBMs.  and  bombers  Is  designed  to 
complicate  a  flrat-strlke  such  that.  In  the 
event  deterrence  falls,  the  U.S.  could  maln- 
tAln  a  suOclent  retAllatory  capablUty.  Thus. 
the  primary  reduction,  or  "draw  down,"  In 
forces  available  to  the  U.S.  will  occur  In  the 
opening  phase  of  conflict.  n.S.  losses  at  this 
point  In  time  will  be  largely  determined  by 
their  readlneas  posture.  Fixed  ICBMs — 
regardless  of  readiness — are  supposedly  pre- 
pared to  ride  out  a  Soviet  attack.'  About  half 
of  the  CS.  SLBM  force  is  In  port  at  any 
given  time;  only  30  percent  of  the  B-S2 
force  U  operational,  on  station,  or  on  alert 
at  any  given  time.  In  sum.  the  survivability 
of  ICBUs  U  directly  determined  by  the  kill- 
ing power  of  the  attacking  missiles,  while 
the  survivability  of  SLBMs  and  bombers  is 
highly  dependent  upon  advance  warning. 

After  pre-launch  survivability,  the  effec- 
tiveness of  remaining  forces  will  be  influenced 
by  other  factors  including,  systems  reliability 
(Which  Is  usually  placed  at  about  8S  per- 
cent)— that  Is,  how  many  missiles  will  ac- 
tually launch:  In-Olght  survivability — or 
what  percentage  of  the  bombers,  for  example, 
will  reach  their  release  point  and  then  suc- 
cessfully penetrate  Soviet  defenses,  or  how 
many  warheads  will  be  neutralized  by  the 
residual  antl-balllstlc  missile  (ABMl  ca- 
pability of  the  Soviet  air  defense  system?  An- 
other consideration  Is  defense  suppre!>slon  — 
what  percentage  of  weapons  will  be  used  to 
thwart  Soviet  defensive  i rather  than  offen- 
sive) forces? 

Next:  of  those  weapons  available  on  tar- 
get, how  many  will  be  required  to  destroy  a 
single  target  with  the  desired  degree  of  con- 
fldence?  The  answers  here  will  be  determined 
by  the  priority  of  the  target,  its  hardiness,  the 
yield  of  the  warhead,  and  its  accuracy  To  in- 
creaee  the  probability  of  kill.  Improvements 
In  accuracy  are  relatively  more  important 
than  Increases  In  yield:  but  higher  yields  can 
compensate  for  practical  degradations  In  ac- 
curacy and  are  leas  affected  by  wide  variation.<> 
In  hardness  among  different  types  of  targets 

nuUly,  there  Is  the  driving  question  of 
strategy.  An  appropriate  response  to  the  ques- 
tion how  much  is  enough  is  the  question 
what  do  you  want  your  forces  to  do?  Deter- 
rence Is  Inherently  a  psychological  term  and 
will  depend  on  the  perceptions  of  the  mlUtary 
balance  by  real  and  supposed  adversaries 
Deterrence,  however,  has  two  distinct  aspects 
capability  and  credibility — the  equating  of 
ends  with  means.  The  notion  of  simple  and 
automatic  retaliation  does  not  in  itself  con- 
stitute a  strategy  It  provides  a  degree  of  de- 
terrence against  some  kinds  of  attacKs.  but 
does  not  address  the  desirability  of  such  a 
response  under  various  circumstances 

A  Soviet  strike  at  US  military  targets  (not 
limited  to  Mlnuteman  ICBM  sllos).  avoiding 
population  centers,  miy  result  in  less  than 
10  million  fatalities — a  stupendous  Ogurc  to 
be  sure.  However,  with  98  percent  of  U  S 
population  surviving  and  upwards  of  98  per- 
cent of  American  Industry  still  Intact,  any 
president  would  be  hard  pressed  to  choose  a 
simplified  urban  industrial  icountervaluet 
response,  especially  when  the  bulk  of  Soviet 
strategic  forces  still  remain  in  reserve  The 
lasue  surrounding  an  Assured  Destruction 
strategy  Is.  therefore,  not  one  of  capability 
but  credibility 


'  A  policy  of  "launch  on  warning"  has  In 
the  pMt  bean  consistently  rejected  by  the 
U.S.  m  the  l«Mt  daalrabU  survivability  option 
diM  to  Its  Inherent  Instability.  The  problems 
aMoeUtad  with  such  a  policy  have  been 
tummad  up  in  tha  following  manner:  the 
VM.  would  have  to  daclda  within  a  very 
abort  parlod  of  tlma  how  many  of  what 
foroaa  to  launch  agalnat  how  many  of  what 
kinds  of  targets  In  response  to  what  level 
•ad  wh«t  kind  of  SoTlat  att«ck. 


EXTENSIONS  OF  REMARKS 

OEPZNSi:    AND    DAMAGE    LIMITATION 

The  concept  of  Assured  Destruction  has 
had  a  negative  Impact  on  the  U.S.  approach 
to   defense  and  damage   limitation. 

PYom  the  basic  assumption  that  there  can 
t>e  no  winner  In  a  nuclear  war,  the  US  ap- 
proach has  been  that  nothing  should  be  done 
to  make  nuclear  war  possible  at  any  time  and 
at  any  level  The  primary  objective,  then, 
would  be  to  make  sure  that — If  deterrence 
were  to  fall — both  sides  would  lose.  In  es- 
sence, this  led  to  the  concept  of  Mutual  As- 
sured Destruction  (MAD).  Succumbing  to  a 
"mirror  Image"  approach,  the  US  rational- 
ized that  the  Soviet  Union  was  In  agreement 
regarding  the  "new  realities  '  of  the  nuclear 
era 

MAD  dovetailed  neatly  with  other  emerg- 
ing Issues  of  arms  control.  What  MAD  really 
meant  was  that  both  sides — for  the  sake  of 
stability — should  remain  mutually  vulner- 
able To  avoid  upsetting  mutual  deterrence, 
the  unwritten  rules  of  the  MAD  "logic"  state 
that  neither  side  should  threaten  the  surviv- 
ability of  the  other's  retaliatory  forces. 

In  offensive  forces,  this  means  that  large- 
throwwelght,  hlgb-yleld.  high-accuracy  mis- 
siles were  characterized  as  especially  desta- 
bilizing to  the  strategic  balance  since  they 
lend  themselves  to  a  "counter-force"  strat- 
egy In  defensive  forces,  the  Implication  Is 
that  neither  side  should  try  to  defend  Itself 
(after  all,  a  nuclear  war  cannot  be  won — so 
why  bother?!  nor  should  either  side  chal- 
lenge the  effectiveness  of  the  other's  deter- 
rent by  developlnK  an  ABM  capability.  In 
this  context  one  can  better  understand  why 
arms  control  enthusiasts  are  so  adamantly 
against  ABM  no  matter  how  effective  It  may 
be 

MAD  inexorably  leads  one  to  the  conclu- 
sion that  missiles  which  kill  missiles  aire  bad. 
and  missiles  which  kill  people  are  good  If 
defensive  forces  were  prohibited.  It  was  pos- 
tulated, then  offensive  force  requirements 
would  remain  modest  and  strategy  slmpll- 
fled  Within  the  MAD  framework  this  rela- 
tionship between  offensive  and  defensive 
forces  would  supposedly  produce  stable  and 
mutual  deterrence,  and  would  lower  the 
cost  of  the  "arms  race  "  by  theoretically  elim- 
inating the  need  for  strategic  defense  of  any 
kind 

As  It  applies  to  the  control  of  conflict  esca- 
lation, the  MAD  concept  dictates  that  how- 
ever desirable  control  of  a  nuclear  war  may 
be.  It  Is  nevertheless  uncontrollable  Once 
nuclear  weapons  of  any  kind  are  used — In 
whatever  numt>ers  at  whatever  level  of  con- 
flict— escalation  to  an  "all-out  "  nuclear  ex- 
change Is  "Inevitable  "  "This  dictate  Is  de- 
signed to  reinforce  the  Idea  that  nuclear  war 
Is  "unthinkable  '"  In  sum,  damage  limitation 
of  any  kind  Is  anathema  to  MAD  since  It 
would  call  Into  question  this  basic  and  fun- 
damental assumption 

MAD  Is  a  comprehensive  set  of  mutually- 
reinforcing  arguments  designed  to  remove 
the  use.  or  threatened  use,  of  nuclear  weap- 
ons as  a  viable  option  in  the  application  of 
diplomatic  or  military  power  It  serves  as  a 
sophisticated  explanation  of  how  and  why 
deterrence  cannot  fall,  but  it  ignores  the 
strategic  Issues  and  policy  options  which 
would  necessarily  be  addressed  should  de- 
terrence fall 

THI    SOVIET    APPROACH 

If  there  Is  one  single  ail-consumlng  prob- 
lem with  the  concept  of  Mutual  Assured  De- 
struction It  Is  that  MAD  Is  not  "mutual" 
The  CIA  has  noted  that  "MAD.  as  a  desirable 
and  lasting  basis  for  a  stable  strategic  rela- 
tionship between  superpowers,  has  never 
been  accepted  in  the  USSR  " 

In  Its  effort  to  explain  the  role  of  nuclear 
weapons  In  foreign  and  military  policy  the 
Soviet  Union  concluded  that  the  develop- 
ment of  these  weapons,  and  their  m(xlern 
me3k::s  of  delivery,  constituted  a  revolution 
In  military  affairs  Tet  Instead  of  making 
general  war  "unthinkable,"  the  nuclear  era 
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has  merely  required  an  adjustment  in  con- 
cepts of  distance,  time,  and  destructive  po- 
tential. Prom  the  Soviet  point  of  view  nuclear 
weaponry  posed  new  problems,  but  at  the 
same  time  presented  new  opportunities. 

SOVIET    DOCTRINE 

Soviet  military  doctrine  Is  a  reflection  of 
the  basic  political  principles  that  guide  the 
government  in  all  of  Its  activities.  Military 
policy  Is  defined  by  the  leadership  of  the 
CP3U  and  Is  based  on  the  need  to  defend 
the  USSR's  accomplishments  against  all  ad- 
versaries Nevertheless,  war  Is  not  desirable 
from  the  Soviet  point  of  view.  A  long-stand- 
ing historical  guideline  remains  central:  It  Is 
preferable  to  subdue  the  adversary  without 
resorting  to  the  use  of  force 

Prom  the  historical  perspective  of  Marx- 
ism-Leninism, conflict  between  the  two  op- 
posing systems  Is  the  norm.  War  (though  not 
desirable)  Is  therefore  a  distinct  possibility. 
The  use  of  force,  however,  does  not  represent 
a  failure  or  breakdown  In  foreign  policy  but 
rather  ( in  Clause witzlan  terms)  a  continua- 
tion of  policy  by  other  means.  War  Is  not  con- 
sidered an  accidental,  spontaneous,  or  spuri- 
ous event  Instead.  It  Is  viewed  as  a  purpose- 
ful undertaking  integrally  related  to  higher 
policy  objectives.  The  use  of  nuclear  weapons 
In  war  Is  to  be  subordinated  to  policy  and 
nuclear  weapons  are  Intended  to  be  used  to 
accomplish  political  objectives.  Thus,  the 
Soviets  appreciate  the  value  of  deterrence 
within  the  context  of  overall  strategy,  but 
not  as  an  ultimate  objective. 

This  conceptual  approach  contrasts  sharp- 
ly with  a  'theory  of  limitation '"  which  at- 
tempts to  answer  the  question  how  much  Is 
enough  The  Soviet  approach  says  that  the 
military  power  of  a  state  Is  relative  and  must 
be  compared  with  other  states  or  coalitions 
The  achievement  of  political  or  foreign  policy 
objectives  Is  directly  dependent  on  a  "cor- 
relation of  forces  ""  It  Is  only  military  su- 
premacy that  makes  victory  In  war  possible. 
However,  military  supremacy  does  not  guar- 
antee victory:  but  only  provides  the  essential 
Ingredient  for  Its  attainment 

Soviet  nUUtary  doctrine  states  that  the 
course  of  military  operations  In  modem  ym 
win  be  decisively  Influenced  by  the  use  of 
nuclear  weapons.  Because  of  their  tinlque 
combination  of  tremendous  power  and  spc«d, 
strategic  forces  are  seen  as  the  fulcrum 
upon  which  all  other  forms  of  military 
power  resit.  Superiority  Is  therefore  highly 
desirable  and  resources  should  be  allocated 
so  as  to  attain  It.  If  an  evident  superiority 
is  achieved  over  an  adversary,  then  it  can 
be  translated  Into  specific  means  to  achieve 
desired  objectives.  The  method  o<  combat 
operations  is  seen  as  the  choice  of  the 
superior  force.  The  relationship  of  forces  at 
the  strategic  nuclear  level  will  ulUmately 
predetermine  the  transition  from  low  levels 
of  conflict  to  higher  ones.  Ideally,  from  the 
Soviet  view,  deterrence  Is  thus  a  one  way 
street  Imposed  by  the  stronger  power  upon 
the  weaker. 

DAMAGE    LIMrTATION 

While  the  U.S.  placed  its  conceptual  efforts 
behind  deterrence  of  nuclear  war,  the  Soviet 
Union  concentrates  Its  strategy  around  the 
proposition  that  deterrence  may  eventually 
fall  By  developing  a  nuclear  war-flghtlng 
strategy  and  capability,  the  Soviets  appar- 
ently believe  that  the  credibility  of  their 
capacity  to  deter  U.S.  strategic  forces  Is  en- 
hanced. Moreover,  should  deterrence  fall, 
they  would  be  In  a  relatively  better  position 
to  flght  and  win  a  nuclear  war.  The  Soviets 
clearly  reject  the  notion  that  both  sides 
would  lose — Indeed  ihould  (under  MAD) 
lose— a  nuclear  war. 

On  the  offensive  side,  Soviet  i^preciatlon 
of  strategic  nuclear  power  has  led  to  a  well 
defined  approach  to  targeting.  In  the  most 
elemental  terms,  Soviet  strategy  Is  to  strike 
an  enemy's  weapons  at  their  source.  Of 
particular  Importance  is  to  destroy  an  ene- 
my's means  of  nuclear  attack.  This  "pre- 
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emptlve  defense"  contains  two  lnterrela.ted 
oomponents  of  a  modem  military  stmtegy 
based  on  the  advent  of  nuclear  weaponry: 
one  emphasizes  the  element  of  surprise;  and 
the  other  is  the  need  to  preempt,  strike  flrait, 
and  be  decisive.  By  taking  the  Initiative  to 
reduce  the  enemy's  means  of  attack  or  re- 
taliation the  Soviet  Union  thereby  reduces 
the  damage  to  itself  or  its  Interests.  Thus, 
the  so-called  hard  target  killers  character- 
ized by  MAD  as  "destabilizing"  (very  large 
and  accuraite  ICBMs)  are  precisely  those 
missiles  preferred  by  the  Soviet  Union. 

In  active  defensive  forces,  the  Soviets  have 
made  substantial  Investments  In  a  compre- 
hensive air  defense  system.  The  Soviets  also 
maintain  a  vigorous  ABM  research  and  de- 
velopment program;  and  despite  notions 
prevalent  at  the  signing  of  the  ABM  Treaty 
that  the  Soviets  had  recognized  the  "de- 
stabilizing" character  of  ABM,  many  ques- 
tions about  Soviet  SALT  violations  Involve 
the  use  of  upgrading  of  air  defense  capabili- 
ties for  ABM  purposes. 

To  the  Soviet  Union,  however,  civil  de- 
fense In  particular  is  seen  as  essential  to 
deterring  an  attack  upon  the  USSR.  It  la 
the  further  contention  of  the  Soviet  leader- 
ship that  civil  defense  Is  fundamental  to 
the  survival  of  the  Soviet  state  In  the  event 
of  war.  This  stems  from  the  fact  that  the 
Soviets  believe  nuclear  war  will  not  end  with 
the  Initial  strategic  exchange;  remaining  In- 
dustrial and  economic  assets  will  therefore 
be  decisive. 

As  a  result,  every  effort  should  be  taken  to 
reduce  the  vulnerability  of  Industry  and 
communications,  and  measures  taken  to  re- 
store Industrial  production  after  the  strategic 
attack.  The  basic  purposes  of  civil  defense, 
therefore,  are  two-fold:  to  reduce  population 
deaths  and  to  retain  the  Integrity  of  the 
society  and  the  authority  of  the  state.  In 
short,  the  means  taken  by  the  Soviet  Union 
to  protect  Its  industry  and  population,  they 
believe,  may  help  to  predetermine  the  out- 
come of  a  nuclear  exchange  In  the  Soviet 
favor. 

In  the  Soviet  view,  then,  damage  limita- 
tion Is  a  single  process  that  Includes  both 
offense  and  defense.  The  Soviet  civil  defense 
apparatus,  for  example.  Is  not  Intended  to 
withstand  an  all-out  U.S.  attack  directed  at 
urban/industrial  centers.  Its  purpose,  rather 
Is  to  minimize,  to  the  extent  physically  and 
economically  feasible,  the  potential  damage 
which  would  result  from  significantly  Im- 
paired U.S.  strategic  forces — forces  "drawn 
down"  In  a  first  strike,  and  then  again  by 
active  defenses. 

A  summary  of  U.S.  and  Soviet  approaches 
to  nuclear  strategy  would  undoubtedly  con- 
clude that  the  Soviet  approach  is  profoundly 
different  from  that  of  the  U.S.  Rather  than 
attempting  to  expunge  nuclear  warfare  as 
a  viable  political/military  option  by  creat- 
ing a  more  or  less  artificial  "strategy"  to  limit 
strategic  nuclear  forces,  the  Soviet  Union 
has  sought  to  incorporate  these  modern 
weapons  Into  a  coherent  strategic  doctrine. 
Some  may  belittle  or  reject  the  Soviet  ap- 
proach, but  a  strategist  would  fall  to  ap- 
preciate these  differences  only  at  his  perll.ft 


SALT  n:   A  EUROPEAN 
PERSPECTIVE 


HON.  G.  WILLIAM  WHITEHURST 

or  vnciNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesdav.  March  27,  1979 

•  Mr.  WHITEHURST,  Mr.  Speaker.  Dr. 
Alois  Mertes,  in  his  capacity  as  a  mem- 
ber of  the  German  Bundestag,  and  as  a 
spokesman  for  disarmament  and  arms 
control    for    the    Christian    Democrat- 


Christian  Socialist  Union  Parliamentary 
Party,  recently  offered  some  interesting 
comments  on  the  prospective  SALT  n 
agreement. 

Dr.  Mertes  concisely  identifies  the 
primary  SALT  II  issues  of  concern  to  our 
German  and  NATO  allies,  issues  which 
must  also  be  of  fundamental  concern  to 
us.  The  c(»nments  made  by  Dr.  Mertes 
eloquently  speak  on  their  own  behalf. 

I  would  only  add  that  as  we  consider 
the  SALT  II  agreement  in  the  near  fu- 
ture, the  points  raised  by  Dr.  Mertes  will 
play  a  major  role  in  the  important  and 
necessary  public  debate  which  will  ac- 
company SALT  n. 

Mr.  Speaker,  I  insert  Dr.  Mertes'  re- 
marks in  the  Record  at  this  time,  and 
I  recommend  them  highly  to  my  col- 
leagues for  consideration : 
Dr.  Alois  Mertes  Statement  on  SALT  n 

SALT-n  would  really  stabilize  the  Inter- 
national balance  and  strengthen  world  peace 
If  its  contents  are  balanced,  clear  and  veri- 
fiable. It  is  not  yet  known  whether  these  pre- 
requisites win  be  fulfilled;  the  final  text  of 
the  treaty  has  not  been  drawn  up  yet.  Ger- 
man politicians  therefore  should  abstain 
from  prematurely  praising  or  criticizing 
SALT-II.  Out  of  a  sense  of  responsibility  for 
the  conduct  of  foreign  policy  and  respect  for 
the  U.S.  Senate,  we  Oermans  must  not  oe- 
come  the  chief  witnesses  of  the  domestic 
American  advocates  or  adversaries  of  the 
present  SALT-II  treaty.  We  should  con- 
fidently and  clearly  outline  our  problems 
and  questions  to  the  United  States  resulting 
from  our  singular  situation,  for  this  treaty 
between  geographically  remote  America  and 
nearby  Soviet  Union  touches  the  core  of  our 
conunon  security. 

In  this  context  German  policy  Is  con- 
fronted primarily  with  three  questions: 

1.  How  can  it  be  unequivocally  guaran- 
teed that  the  so-called  "now-clrcumventlon 
clause"  of  the  SALT-II  treaty,  running  for 
eight  years,  touching  upon  the  relationship 
between  the  two  superpowers  and  their 
allies,  henceforth  does  not  Impede  close  co- 
operation in  the  Western  Alliance?  In  view 
of  the  growing  Soviet  threat,  SALT-II  must 
not  burden  Western  Europe  with  the  handi- 
cap of  political  or  military  doubts  resulting 
from  Soviet-American  antagonisms  regard- 
ing its  correct  Interpretation  and  applica- 
tion. 

2.  How  can  It  be  unequivocally  guaranteed 
that  the  3-year  SALT-protocol  does  not  fore- 
close, legally  or  politically,  options  for  West- 
ern Europe  for  weapons  necessary  for  Its 
security  and  that,  once  the  protocol  has  ex- 
pired, all  the  options  for  those  weapons  sys- 
tems indispensable  for  the  security  of  West- 
ern Europe,  indeed  remain  open?  (The  pro- 
tocol, for  instance,  prohibits  the  deployment 
of  land-  and  sea-based  cruise  missiles  with  a 
range  of  over  600  km,  which  could  possibly 
become  most  Important  some  day  for  the 
deterrence  of  Soviet  gray  area  weapons.) 

3.  How  will  It  be  reliably  guaranteed,  with 
a  view  to  the  multilateral  effects  of  bi- 
lateral American-Soviet  arms  control  policy 
and  West  European  security  prior  to  rati- 
fication, that  the  gigantic  and  Incessantly 
growing  Soviet  superiority  in  medium-range 
nuclear  launching  vehicles — which  Is  not  a 
subject  of  SALT-II — will  be  either  mitigated 
with  a  view  to  parity,  or  offset  by  respec- 
tive western  nuclear  defense  measures? 
(While  Soviet  nuclear  gray  area  system  can- 
not reach  the  United  States,  they  could  com- 
pletely destroy  Western  Europe  and  there- 
fore become  a  vehicle  for  political  pressure 
and  blackmail.) 

Disarmament  and  arms  control  contribute 
to  the  preservation  and  stabilization  of 
peace,  provided  they  also  strengthen  security. 


This  Is  particularly  true  for  the  Federal  Re- 
public of  Germany,  which,  foUowlng  her 
1954  NATO-wide  renunciation  of  nuclear 
weapons,  signed  the  nuclear  non-prolifera- 
tion treaty  of  1974  at  the  urging  of  the 
United  States.  Thus,  the  Federal  Republic 
has  also  agreed  to  total  renunciation  of  nu- 
clear weapons  vis-a-vis  the  Soviet  Union  and, 
therefore,  is  much  more  dependent  on  credi- 
ble security  guarantees  by  the  United  States 
than  are  England  and  France.  ITiese  security 
guarantees  should  be  such  that  neither  the 
Federal  Republic  nor  the  Soviet  Union  could 
seriously  doubt  them.s 


GUESS  WHAT?  WE  ALREADY  HAVE 
A  LAW  TO  BALANCE  THE  BUDGET 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  27,  1979 

•  Mr,  BROWN  of  California.  Mr. 
Speaker,  an  article  from  yesterday's  Los 
Angeles  Times  documents  the  rapid 
progress  the  Congress  has  made  in  its 
efforts  to  legislate  a  balanced  Federal 
budget.  We  have  moved  so  rapidly  that 
few  in  Congress  know  that  beginning  fis- 
cal year  1981  the  law  already  requires 
a  balanced  budget.  This  remarkable  feat 
was  accomplished  at  the  end  of  the  last 
session  of  Congress  with  a  nongermane 
Senate  rider  to  a  rather  obscure  bill 
which  is  now  law. 

Mr.  Speaker,  while  there  are  some 
flaws  in  this  budget-balancing  law,  which 
are  explained  in  the  following  article,  I 
do  not  wish  to  detract  from  this  accom- 
plishment. The  Congress  and  the  Presi- 
dent are  to  be  commended  for  acting 
with  all  the  rhetoric  at  their  disposal. 
Now  all  we  have  to  do  is  adjust  taxes 
and  expenditures  to  meet  the  legislative 
intent. 

The  article  follows : 

I  Prom  the  Los  Angeles  Times,  Mar.  26,  1979) 

GtTESs   What?    A   Balanced-Btjdcet   Law   Is 

Already  on  the  Books 

(By  David  Well) 

As  voters  flock  to  the  call  for  a  balanced 
federal  budget,  politicians  are  positioning 
themselves  accordingly.  By  one  count,  99 
separate  proposals  to  constitutionally  or 
statutorily  mandate  a  balanced  budget  have 
surfaced  in  the  96th  Congress.  Concerned 
congressmen  formed  a  Balanced  Budget 
Caucus  last  week  to  deal  with  the  Issue. 

Lost  In  the  shuffle  somehow  is  the  Uttle- 
known  fact  that  legislation  requiring  a  bal- 
anced budget  was  passed  by  Congress  last 
September  and  signed  into  law  by  the  Presi- 
dent on  Oct.  10,  1978.  Section  7  of  Public  Law 
95-435  says:  "Beginning  with  fiscal  year  1981, 
the  total  budget  outlays  of  the  federal  gov- 
ernment shall  not  exceed  Its  receipts." 

The  great  anonymity  achieved  by  this  stat- 
ute may  be  the  result  of  Its  strange  voyage 
through  Congress  and  the  enormous  confu- 
sion concerning  Its  legal  effect. 

Last  winter  the  House  of  Representatives 
passed  a  bill  authorizing  the  United  States 
to  contribute  about  $2  billion  to  a  special 
facility  of  the  International  Monetary  Fund 
(IMF).  Five  months  later  the  bill  reached 
the  Senate  floor,  where  legislation  may  be 
amended  to  Include  provisions  that  have 
nothing  to  do  with  the  legislation  Itself. 
The  IMP  bin  was  amended  to  Include 
(among  other  things)  a  trade  embargo 
against  Uganda — and  a  balanced  federal 
budget  In  1981. 
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8«n.  Harry  P.  Byrd  Jr.  (Ind.-Va),  who 
offered  the  tMa*nc«d-budg«t  amendment,  ez- 
plalned  in  a  two-minute  statement  that  he 
waa  simply  fulfilling  one  of  President  Car- 
ter's campaign  promlaes.  His  brief  remaxlu 
made  up  the  entire  debate;  not  one  other 
senator  commented  on  the  proposal.  The 
amendment  passed.  68  to  28.  with  Sens.  Alan 
Craiwton  (D-Callf.).  Edward  M.  Kennedy 
(D-JHass.)  and  Oeorge  UcOovem  ID-SD.) 
among  the  liberals  In  opposition.  The  bill 
Itself    then    sailed    through.    69    to    16. 

Next,  when  the  House  appointed  conferees 
to  meet  with  their  Senate  counterparts  to 
reconcile  the  different  versions  of  the  IMF 
bill.  Rep.  Charles  B.  Orassley  (R-Iowa) 
moved  that  the  House  conferees  be  In- 
structed to  accept  the  balanced -budget 
amendment.  The  House  debate  was  more  ex- 
tensive than  the  Senate  monologue,  but  few 
speakers  discussed  the  merits  of  the  idea. 
and  no  one  explained  how  the  amendment 
was  supposed  to  work. 

Several  congressmen  feared  that  they  were 
voting  on  a  balanced  budget  in  1981  without 
having  studied  It.  Rep.  Henry  S.  Reuss   iD- 


Wls.) ,  pointing  out  that  committee  hearings 
had  never  been  held  on  the  proposal,  con- 
fessed: "The  truth  of  the  matter  Is  that  we 
do  not  know  beans  about  the  niceties  of  the 
budget  "  The  House  then  voted  overwhelming 
approval  of  the  balanced-budget  require- 
ment Many  of  those  voting  In  favor  said  that 
they  wanted  to  go  on  record  In  support  of  a 
balanced  budget  without  actually  requiring 
one.  The  amendment,  they  said,  could  easily 
be  superseded  by  the  action  of  a  later  Con- 
gress. And  so.  within  a  month  the  IMP  bill 
was  signed  Into  law.  amendment  In  tow. 

Now.  five  months  later,  people  are  begin- 
ning to  ask  what  the  law  means.  According 
to  Byrd.  It  means  that  the  President  "will 
have  an  obligation  to  submit  a  balanced 
budget  to  the  Congress  for  1981."  It  could 
also  mean  that  regardless  of  what  the  Presi- 
dent submits.  Congress  \s  obligated  to  turn 
down  appropriations  that  exceed  receipts  for 
1981  A  Congressional  Research  Service  memo 
un  the  amendment's  legal  effect  suggests  a 
third  possibility:  The  President  may  have  to 
spend  less  than  Congress  appropriates.  If 
that's  what  Is  necessary  to  balance  the  budg- 


et. Of  course.  If  the  President  Impounds 
appropriated  funds  (even  to  balance  the 
budget)  he  may  violate  the  Congressional 
Impoundment  Control  Act  of  1974  (passed  in 
reaction  to  the  Nixon  administration's  refusal 
to  spend  funds  that  Congress  had 
appropriated) 

In  addition  to  confusion  over  who  Is  sup- 
p>06ed  to  do  what  under  the  balanced-budget 
law.  there  is  puzzlement  over  how  It  Is  to  be 
enforced.  Since  the  law  declares  simply  that 
outlays  shall  not  exceed  receipts,  without 
making  anyone  In  particular  responsible,  who 
could  be  named  as  a  defendant  In  a  lawsuit  If 
the  budget  weren't  balanced?  And  who  would 
have  standing  to  bring  suit?  How  would  any- 
one know  at  what  point  during  fiscal  1B8I 
that  outlays  exceeded  receipts?  Would  the 
courts  even  consider  the  balanced-budget 
requirement  a  Justiciable  issue?  Most  likely 
the  Judiciary  would  find  the  law  to  be  hor- 
tatory, without  any  binding  effect  at  all. 

At  least  one  statement  made  In  Congress 
about  the  balanced-budget  requirement 
seems  accurate:  .  .  many  efforts  will  be 
made  to  set  aside,  ignore  or  evade"  H.% 


SEN  ATE- Wednesday,  March  28,  1979 


tLegi3lative  day  of  Thursday.  Febriiary  22-  1979  > 


The  Senate  met  at  11:45  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Max  Baucus.  a  Senator 
from  the  State  of  Montana. 


PRAYIR 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  UB  pray: 

Almighty  Ood,  from  whom  all  holy  de- 
sires and  all  just  works  do  proceed,  we 
beseech  Thee  to  remove  from  this  Earth 
every  vestige  of  hate  and  hostility,  rancor 
and  vlndictiveness  which  contaminate 
the  climate  for  peace  and  obstruct  the 
coming  of  Thy  higher  kingdom.  Let  not 
the  glowing  achievement  of  one  accord 
conceal  the  unfinished  task  of  creating  a 
Just  order  for  peoples  still  ravaged  by 
disorder,  injustice,  and  violence.  Guide 
by  Thy  Holy  Spirit  the  leaders  of  the 
world  in  the  work  which  remains  to  be 
done. 

Look  upon  us  in  this  place  that  we 
may  obey  Thy  commandments  ai.d  pos- 
sess that  peace  which  the  world  cannot 
give  nor  take  away,  that  peace  which 
passeth  all  understanding  and  endures 
eternally. 

"Whom  shall  we  trust  but  Thee,  O  Lord? 
Where  rest  but  on  Thy  faithful  word? 
None  ever  called  on  Thee  in  vain: 
Olve  peace,  O  Ood,  give  peace  again." 

— HxNRY  Baker,  1854. 
Amen. 


U  S    Senate, 
President  pro  tempore. 
Washington.  D  C  .  March.  28,  1979 
To  the  Senate 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Max  Batcus.  a  Senator 
from  the  State  of  Montana,  to  perform  the 
duties  of  the  Chair 

Warren  O    Macnuson. 

President  pro  tempore 

Mr.  BAUCUS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  ls  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  have  no  requests  for  my  time,  so  If  the 
distinguished  minority  leader  wishes  to 
proceed.  I  shall  reserve  my  time  for  the 
moment. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  is  recognized. 


APPOINTMENT   OP   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Setuit«  from  the  President  pro  tempore 
(Mr.  MACinrsoN). 

The  assistant  legislative  clerk  read  the 
following  letter: 


A  PARTNERSHIP  FOR  PEACE 

Mr.  BAKER.  Mr.  President,  the  banner 
story  in  this  morning's  Wsishington  Post 
reported  that  the  United  States  has  made 
certain  pledges  of  economic,  political, 
and  military  assistance  to  Israel  in  the 
event  Egypt  violates  the  terms  of  the 


peace  treaty  signed  in  Washington  on 
Monday. 

This  treaty  has  been  cause  for  consid- 
erable celebration  this  week,  and  I  have 
been  among  those  commending  the  prin- 
cipals in  these  negotiations  for  their  ini- 
tiative and  commitment. 

The  vast  majority  of  my  colleagues  in 
the  Senate.  I  believe,  wish  to  be  faithful 
partners  in  the  continuing  Middle  East 
peace  process. 

The  security  and  success  of  that  part- 
nership rests  heavily  on  the  willingness 
of  the  administration  to  take  the  Con- 
gress and  Its  leadership  into  the  admin- 
istration's confidence,  to  solicit  our  coun- 
sel as  well  as  our  cojisent.  to  let  us  know 
precisely  the  nature  and  extent  of  the 
agreements  being  made  with  our  friends 
in  Israel  and  in  Egypt. 

President  Carter  gave  us  a  brief  sum- 
mary of  the  proposed  US  economic  as- 
sistance package  associated  with  this 
treaty  in  a  briefing  at  the  White  House 
on  Monday  following  the  signing  cere- 
mony. 

But  the  pledges  of  military  assistance 
outlined  In  the  Post  this  morning,  includ- 
ing the  possibility  of  direct  U.S.  naval 
action  to  break  a  sea  blockade  and  other 
such  military  interventions,  were  news 
to  me. 

We  are  taking  steps  Into  the  unknown 
in  these  momentous  days.  Mr.  President, 
and  we  all  want  to  play  as  constructive 
a  role  as  possible  within  the  limits  of 
prudent  policy. 

I  simply  urge  the  administration  to  be 
very  sure  it  gives  the  Congress  the  oppor- 
tunity we  genuinely  seek  to  be  a  full — 
and  fully  informed — ally  In  the  waging 
of  peace. 

JAY  SOLOMON 

Mr.  BAKER.  Mr.  President,  I  am  de- 
lighted to  join  my  distinguished  fellow 


This  "bullet"  symbol  identifies  statemenu  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Senator  from  Tennessee  In  sponsoring 
a  resolution  of  appreciation  for  the  out- 
standing work  which  Jay  Solomon  has 
done  in  the  past  2  years  as  head  of  the 
General   Services   Administration. 

It  is  distressing  and  disturbing,  Mr. 
President,  to  see  a  good  man  like  Jay 
Solomon  being  forced  out  of  the  Fed- 
eral Government,  apparently  for  doing 
his  job  too  well. 

Mr.  Solomon  was  given  the  diCQcult 
task  of  rooting  out  corruption  at  the 
scandal-ridden  GSA.  His  success  in  that 
effort  is  convincingly  demonstrated  by 
the  more  than  40  indictments  and  some 
30  guilty  pleas  which  are  the  product 
of  the  GSA  investigation  to  date. 

I  have  risen  to  Jay  Solomon's  defense 
several  times  in  the  course  of  this  in- 
vestigation, Mr.  President,  and  that  de- 
fense has  always  been  against  the  charge 
that  he  was  too  conscientious  in  ful- 
filling his  mandate. 

I  have  also  risen  to  his  defense  when 
he  declined  to  play  the  age-old  politics 
of  cronyism  in  Washington,  only  to  be 
undercut  by  an  administration  which 
had  campaigned  so  ardently  against 
"politics  as  usual"  in  1976. 

Now  Jay  Solomon  is  taking  his  leave 
of  Washington  and  returning  to  his 
home,  his  family,  and  his  business  enter- 
prises in  Tennessee. 

He  takes  with  him  the  appreciation 
of  the  Senate,  and  it  is  most  imfortunate 
that  he  takes  with  him  a  substantial 
measure  of  this  administration's  credi- 
bility as  well. 

Mr.  President,  I  have  no  further  re- 
quirement for  my  time. 

I  yield  back  my  time  remaining  under 
the  standing  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  my  time  also. 


ROUTINE  MORNINO  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  of  not  to 
exceed  15  minutes,  with  statements 
therein  limited  to  5  minutes  each. 

Is  there  morning  busines? 


TRIBUTE  TO  B.  E.  BENSINGER 

Mr.  PERCY.  Mr.  President,  since  the 
death  of  B.  E.  Ben.singer,  almost  2  months 
ago,  the  business  and  civic  community 
and  our  Nation  as  a  whole  lost  a  valuable 
friend. 

Ted  Bensinger  lived  life  to  its  fullest, 
and  gave  everything  he  had  to  all  of 
his  endeavors,  which  included  hunting 
and  fishing,  various  civic  activities,  and 
family  life.  He  was  largely  responsible 
for  making  Brunswick  Corp.  a  Fortune 
500  company. 

No  one  capsulized  his  outstanding  ca- 
reer and  the  characteristics  he  brought 
to  everything  he  touched  better  than 
Rabbi  Herbert  Bronstein  of  the  North 
Shore  Congregation  Israel  In  Glencoe, 
m..  during  the  memorial  service.  His 
words  deeply  moved  all  of  us  privileged 
to  hear  him  and  who  had  been  honored 
to  share  a  part  of  Ted  Bensinger's  excit- 
ing and  meaningful  life.  I  ask  unanimous 


consent  to  have  Rabbi  Bronstein 's  eulogy 
printed  In  the  Record. 

There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

In  Memoriam:   B.  E.  Bensinger 
(By  Rabbi  Herbert  Bronstein) 

To  begin,  I  would  like  to  share  with  you. 
friends,  a  poem  selected  by  Ted  Bensinger's 
children,  ■written  by  Rudyard  KlpUng,  a  poet 
that  be  loved,  and  from  whose  works  he 
read  often  to  the  children  as  they  were 
growing  up. 

If  you   can   dream — and   not   make   dreams 

your  master; 
If  you  can  think — and  not  make  thoughts 

your  aim; 
If  you  can  meet  with  triumph  and  disaster 
And  treat  those  two  Imposters  Just  the  same; 
If  you  can  bear  to  hear  the  truth  you've 

spoken 
Twisted  by  knaves  to  make  a  trap  for  fools. 
Or  watch  the  things  you  gave  your  life  to, 

broken 
And  stoop  and  build  'em  up  with  worn-out 

tools; 
If  you  can  force  your  heart  and  nerve  and 

sinew 
To   serve    your    turn    long    after    they    are 

gone. 
And  so  hold  on  when  there  Is  nothing  In 

you 
Except  the  will  which  says  to  them:    Hold 

on! 

I  could  not  help  but  think,  sitting  In  the 
Bensinger  home,  a  place  over  the  years  so 
brimful  of  festivity  and  the  Joys  of  life. 
and  yesterday  again  full  of  family,  the  chil- 
dren, some  of  their  friends,  the  grandchil- 
dren, I  could  not  help  but  think  how  very 
much  Ted  Bensinger  would  have  enjoyed  to 
the  fullest  ysterday  afternoon  simply  being 
with  everyone  there;  how  he  would  have 
loved  to  watch  the  Super  Bowl  with  them, 
punctuating  the  action  now  and  then  with 
some  well  wrought  and  totally  original  com- 
ment of  his  own,  now  and  then  an  especial- 
ly rich  and  sometimes  pungent  turn  of 
phrase;  an  afternoon  he  would  have  all  the 
more  enjoyed  If  he  had  organized  the  gath- 
ering himself  to  the  last  detail,  from  the 
transportation  that  would  have  brought  the 
members  of  the  family  together  from  dis- 
tant parts,  down  to  the  refreshments  them- 
selves, leaving  nothing  else  for  anyone  else 
to  do.  but  enjoy  themselves.  And  then,  in 
the  course  of  the  afternoon,  he  might  have 
taken  now  this  grandchild  aside  to  talk 
about  how  things  were  going  at  his  beloved 
Yale  and  with  the  football  team  (and  what 
it  must  have  meant  to  him  to  have  had  a 
grandson  at  Yale  on  the  football  team);  to 
another  grandchild  whom  he  had  been 
bombarding  dally  with  the  Yale  Dally  News 
Eis  to  why  he  should  go  to  Yale;  to  a  third 
in  whom  he  might  perceive  some  Important 
Juncture  In  life,  a  decision  to  be  made,  ex- 
pressing his  own  views  forthrlghtly,  but  not 
In  an  overbearing  manner,  perhaps  even 
beginning  by  putting  himself  down  a  bit 
with  a  salacious  comment,  wisely,  in  order 
to  get  a  hearing;  and  In  each  Instance  call- 
ing each  of  them  by  a  distinctive  nickname 
which  he  himself  had  coined  years  ago  and 
which,  like  so  many  other  things  that  Ted 
Bensinger  did,  stuck. 

And  during  that  whole  day.  I  Imagine, 
that  charming  smile  and  gracious  manner, 
which,  throughout  the  years  since  his  own 
youth,  had  given  such  a  lustre  to  so  many 
such  gatherings,  would  have  fairly  shone 
from  him.  And  If  friends  were  there,  with 
whom  he,  with  Linda,  could  share  the 
pleasure,  that  would  have  given  him  the 
supreme  Joy  itself. 

AH  of  us  gathered  here,  all  of  us  assembled 
for  this  memorial  service,  come  with  a  sense 
of  respect  for  B.  E.  Bensinger.  Many  of  you. 


I  know,  have  come  with  real  affection  for 
him;  and  some  are  here  with  feelings  of  deep 
and  abiding  love.  But  all  of  us  know  that  ve 
are  paying  tribute  to  a  marvelously  unique 
person  of  significant  accomplishment,  a  hu- 
man being  who  had  an  effect,  as  upon  me,  as 
I  learned  of  him  more  and  more  In  these 
last  few  days,  had  an  effect  as  an  example, 
and  even  as  an  inspiration,  upon  anyone 
whose  life  his  own  life  touched. 

That  example  and  significance  begins  even 
with  what  I  perceive  was  the  outward  circle 
of  his  being,  that  Is,  the  public  life,  notable 
In  that  while  we  pay  a  deserved  tribute  to 
those  who  by  focus  of  slnglemlnded  atten- 
tion upon  only  one  endeavor  are  able  to  suc- 
ceed In  but  a  single  field,  how  much  the  inor« 
notable  with  him.  In  that  however  wide- 
spread and  varied  were  his  interests,  some- 
how each  showed  in  accomplishment.  In  ef- 
fect, quality  and  depth,  the  mark  of  ex- 
cellence. 

As  his  own  sons  have  written : 

He  meant  a  lot  to  many  people  In  different 
ways  and  at  different  times.  He  was  an  In- 
spiring leader  for  Brunswick,  for  Michael 
Reese  Hospital,  for  the  Boy  Scouts,  for  sal- 
mon conservation,  for  his  family,  his  friends, 
his  community.  He  experimented  and  he 
studied;  he  learned  and  be  read;  and  he 
watched  and  he  listened;  and  whether  It  was 
learning  to  fly  an  airplane  (which  he  did) 
or  to  speak  four  languages  (which  he  spoke) 
or  to  teach  the  difference  between  a  grilse 
and  a  salmon  (which  his  expression  revealed 
while  one  was  on  the  line) .  he  gained  a  level 
of  expertise  achieved  by  few.  Therefore,  his 
leadership  wsis  sought.  He  made  people  not 
only  feel  Important,  but  he  Inspired  them 
to  contribute  significantly.  He  simply 
brought  out  the  best  in  people,  and  he  had 
the  vision  and  ability  to  make  it  count. 
Whether  Ted  was  talking  with  his  associates 
about  planning  the  development  of  the  au- 
tomatic pinsetter.  helping  to  organize  a 
building  fund  drive  for  the  hospital,  or  cam- 
paigning for  a  civic  philanthropic  contribu- 
tion, or  traveling  with  his  family,  he  not  only 
did  his  homework,  but  he  got  the  Job  done." 

And  again.  I  quote : 

"Ted  Bensinger  changed  the  world  he 
lived  In.  He  changed  the  business  he  was 
involved  with.  Brunswick.  He  made  It  an 
important  diversified.  resp>ected  institution. 
He  was  among  those  who  changed  Michael 
Reese  Hospital  and  developed  It  into  a  great 
medical  institution,  after  serving  the  hos- 
pital for  years.  He  founded  the  first  chair  for 
Slavic  languages  and  Russian  studies,  and 
we  all  know  how  important  the  understand- 
ing of  this  culture  Is  In  our  lives  and  in  that 
of  our  children.  He  changed  the  direction 
and  the  capacity  of  the  Oastro-Intestlnal 
Research  Foundation  so  that  more  under- 
standing and  research  could  take  place  about 
the  human  body.  He  changed  the  rules  and 
regulations  that  control  the  environment,  as 
head  of  the  Atlantic  Salmon  Foundation,  He 
changed  the  activities  of  so  many  civic  or- 
ganizations— the  University  of  Chicago,  the 
Jewish  Federation,  Boy  Scouts,  Olrl  Scouts, 
Lyric  Opera.  Field  Museum,  etc.,  etc.,  etc. 
He  changed  the  English  language,  for  all  of 
us  know  of  his  totally  individual  way  of 
speaking." 

"Ted  Bensinger" — I  quote — ^"dld  make  a 
difference." 

So.  only  with  the  beginning  of  the  achieve- 
ment In  the  complex  articulation  and  phe- 
nomenal growth  of  a  commercial  enterprise 
about  which  another  businessman  wrote 
that  "a  Harvard  business  professor  could  do 
a  study  of  paths  not  taken  and  expertise  In 
hindsight,  but  the  work  of  which  he,  Ted 
Bensinger.  actually  accomplished;"  to  the 
numerous  committees  and  the  extensive  phi- 
lanthropies and  the  variety  of  personal  in- 
terests; to  his  incredible  capacity,  to  use  his 
son's  words,  "to  attend  wtih  equal  conoen- 
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trktIoQ  to  e»ch  person  with  whom  he  was;" 
to  sets  of  simple,  direct  generosity,  good 
counsel,  all  with  effort,  attention,  focus, 
concentration. 

Of  such  a  person  surely  It  behooves  us  to 
inquire  after  the  sources  in  his  being  that 
made  for  such  a  fullness  and  completion  that 
one  can  say  of  him.  as  Scripture  of  the  pa- 
triarch, with  such  simple  force,  "he  lived!" 

What  were  thoae  sources? 

First,  certainly,  a  marvelous  combination 
of  Innate.  Ood-glven  Intelligence,  energy. 
dynamism,  will,  revealed  In  his  mastery  of 
detail,  aa  well  as  his  grasp  of  general  prln- 
clplea.  whether  In  the  fleld  of  automation, 
biological  research,  not  only  the  lore  of  fish- 
ing, which  he  so  loved,  but  from  this  to  the 
science  of  Icthyology,  from  the  raising  and 
training  of  hunting  dogs,  his  acquisition  of 
languages,  fields  In  medicine — yes.  even  to  the 
knowledge  voluminously  recorded  day  by  day, 
as  he  studied  the  illness  which  struck  him 
down,  followed  and  understood  by  him  with 
the  same  acumen,  step  by  step  at  every  turn 
of  the  process.  When  he  came  to  the  leader- 
ship of  a  great  Institution.  Michael  Reese 
Hospital.  It  was  only  after  he  had  served  and 
mastered,  humbly,  the  work  of  every  single 
committee.  And  if  be  could  bring  the  work  of 
such  an  effort  of  what  many  of  you  c&ll 
QIRF— Oastro-Intestlnal  Research  Founda- 
tion— and  Its  professional  leadership  to  the 
height  of  an  excellence  unequalled  anywhere. 
It  was  because  he  himself  insisted  first  on  be- 
ing thoroughly  Informed:  and  unlike  some 
others  whose  motto  may  be  "the  best"  with- 
out the  substance  of  Its  reality,  he  went  after 
the  best  and  achieved  It. 

But  I  have  come  to  understand  that  bis 
was  a  more  encompassing,  even  visionary  In- 
telligence that  transcended  the  realm  of  de- 
tail and  fact  alone,  as  Important  as  these  are. 
The  success  of  Brunswick  was  based,  not  only 
as  In  all  of  this  endeavor  upon  the  astute 
choice  of  personnel  and  delegation  of  respon- 
sibility, at  which  he  was  very  good,  but  also 
upon  an  astute  analysis  of  changes  in  Amer- 
ican society  and  its  culture,  and  therefore 
Its  leisure  patterns,  which  earlier  than  many 
others  he  perceived. 

But  as  much  as  these  Innate  gifts.  I  be- 
lieve that  the  wholeness  and  richness  and 
fullness  of  his  life  flowed  from  his  very  love 
of  life.  From  youth  throughout  his  days,  for 
him  "life  piled  on  life."  in  the  words  of  the 
poet,  "were  all  too  little."  And  even  at  the 
end  he  said  to  a  confidant:  "I  know  very  well 
what  the  final  score  Is  going  to  be.  All  I  want 
Is  a  few  more  innlngsl"  Like  many  others,  he 
was  bom  Into  the  means  on  which  he  could 
build  to  enjoy  a  good  life:  but  like  very  few, 
as  one  has  said  quite  truly,  very  few,  he  actu- 
ally did  enjoy  his  Ufa — from  the  crew  parties 
on  Derby  Day,  which  he  himself  organized 
at  college,  always  wanting  even  at  those 
parties  the  best  and  the  latest,  to  the  Sunday 
brunches  at  his  home,  to  the  world  travel,  the 
active  sports  he  so  loved,  yes.  even  at  the 
endless  benefits,  which  we  have  to  accept  as 
an  obligation,  his  smile  and  his  elegant 
charm  always  enkindled  the  occasion.  Humor 
eServesoed  from  him  as  bubbles  from  a  fine 
champagne. 

And  the  places  of  their  dwelling,  Linda 
and  Ted — here.  In  Jamaica,  the  lodge  in  New 
Brunswick,  above  all  040  Dean  Avenue — 
were  always  houses  of  life.  His  days  were, 
like  the  collage  fashioned  by  grandchildren 
now  above  the  mantel  In  the  dining  room,  a 
collage  of  the  finest  enjoyments  life  can 
afford. 

But,  above  all.  for  those  closest  to  him. 
this  love  of  life  was  expressed  in  nothing  else 
so  much  as  In  his  profound  love  of  nature, 
the  fleld.  the  stream,  nature  In  Its  every 
varying  abundance.  Its  largesse,  which  he 
prised;  and  nowhere  so  happy  In  nature  as 
at  the  Bestlgoucbe.  Two  Brooks,  that  love  of 
nature  which  he  passed  on  to  his  sons  and 
endeavored — and  that  was  his  final  expres- 
sion of  the  love  of  life,  which  he  endeavored 


with  such  success  to  pass  on  to  grandchil- 
dren, as  well 

Ability,  the  love  of  life,  and  certainly  to 
complement  his  achievement  In  enterprise, 
another  source  of  the  fullness  of  his  life  was 
his  civic  spirit  I  cannot  help  but  think  that 
that  came  from  traditions  In  his  family,  an 
Ideal  passed  on  by  our  generations,  the  mo- 
tive of  community  service,  the  sense  of  no- 
blesse, of  obligation,  which  Is  the  best  part 
of  our  most  successful  people.  And,  as  his 
father  and  mother  must  have  passed  this  on 
to  him.  so  this,  as  In  so  many  aspects  of 
their  shared  spirit,  with  Linda,  the  principle 
of  communal  service  he  passed  on  to  his 
children,  which  is  manifest  In  certain  as- 
pects of  the  engagement  of  their  lives  and 
work,  and  which  cne  can  already  perceive 
In   the  spirit  of   his  grandchildren,   as  well 

And  to  these  we  must  add  an  ever  deeper 
element  In  his  spirit — the  element  of  cour- 
age He  was  a  man  who  actually  was  ener- 
gized by  challenge;  and  the  greater  the  chal- 
lenge, the  greater  the  response  In  the  power 
of  his  determination  "to  strive,  to  seek,  to 
find,  and  not  to  yield  "  Whether  It  was  find- 
ing a  conveyance,  as  one  dear  friend  remem- 
bers, on  a  trip  In  a  fleld  to  cross  a  river  In 
the  middle  of  the  night:  whether  transform- 
ing the  operation  of  a  tremendously  complex 
Institution,  whether  even  to  face  up  to  and 
comprehend  and  battle  a  dread  disease  be- 
yond the  power  yet  of  any  hand  to  stay — yes. 
even  to  stay  Itself  "the  hand  of  the  Fell 
Sergeant.  Death,  so  strict  In  his  arrest  " 

His  children  knew,  remember,  and  have 
written  of  this  example  of  courage:  "For 
him."  they  say.  "there  was  always  a  way 
somehow!  Over  many  a  mountain  that  would 
have  turned  others  back — In  fact,  most 
would  not  have  attempted  to  scale  the  peaks 
he  climbed."  "Our  world."  they  have  written. 
In  tribute  to  him.  "Is  a  mixed  bag  of  cyni- 
cism and  change:  It  tests  the  human  spirit 
to  the  limit.  Ted  rose  to  the  task  time  and 
time  again,  and  at  the  end  fought  as  relent- 
less and  as  painful  a  battle  as  life  can  pose  " 

I  believe  that  If.  as  some  have  told  me.  he 
believed  in  the  free  entrepreneurial  spirit  of 
the  19th  century.  It  was  because  at  the  heart 
of  that  Ideal  is  individual  courage  to  take  a 
risk,  the  courage  to  venture  and  to  take 
the  responsibility,  a  spirit  whose  diminution 
in  our  own  time  was  one  of  his  few  laments. 

He  accepted  life's  reverses  and  pains,  even 
his  Illness,  with  unusual  grace,  a  grace  which 
Is  dowered,  friends,  only  by  courage. 

But.  finally,  at  the  heart  of  the  man.  I  be- 
lieve beyond  the  Innate  gifts,  the  love  of  life, 
the  community  spirit,  the  courage,  one  more 
element  remains  to  explain  how  of  him  we 
can  say  with  the  greatest  of  all  poets,  whom 
he  loved — Shakespeare — "His  life  was  gentle, 
and  the  elements  so  mixed  In  him  that  Na- 
ture might  stand  up  and  say  to  all  the  world. 
'This  was  a  man.'  "  Yes.  that  was  It.  That 
element  I  believe  at  his  heart  was  an  unusual 
generosity  of  spirit,  an  inward  gentleness,  the 
ability  to  give,  to  love. 

Arid  that  ability  to  give  explains  why  one 
who  had  no  need  to  do  so  could,  with  Linda, 
give  such  endless  weary  hours  to  the  mere 
details,  and.  yes.  necessary  amenities  of 
philanthropic  life,  why  he  took  significant 
entrepreneurial  risks  for  the  very  purpose  of 
enlarging  his  philanthropies — a  rarity.  In- 
deed. And  I  think  that  true  generosity  of 
spirit  explains  how  his  worthy  name  Is  as- 
sociated at  the  hospital  to  which  he  gave 
so  much  of  his  very  being — Michael  Reese, 
which  bears  the  stamp  of  his  spirit  as  much 
as  that  of  any  man — how  his  name  and 
philanthropy  Is  associated  with  the  service 
building,  as  totally  necessary  to  healing  as 
such  a  structure  Is  totally  unglamoroiu; 
and  why  he  saw.  whether  It  was  cost-effective 
or  not.  that  a  hospital  should  have  a  park 
In  addition  to  the  technical  facilities,  should 
have  the  ambience  of  the  human,  the 
humans. 

To  his  committee  work,  as  one  testifies  who 
knows  this  well  as  any.  he  brought  forceful- 


ness,  yes,  but  a  constant  geniality.  And,  •• 
an  early  employee  wrote  to  him  only  recent- 
ly — a  man  who  Indicated  that  by  Ted  Ben- 
singer's  example  he  rose  to  be  the  head  of 
his  own  corporation — "I  believe  that  you  did 
more  than  the  usual  along  these  lines.  Those 
employee  picnics  at  your  house  In  Highland 
Park  were  a  g-aceful  thing  to  do,  and  I  sus- 
pect sometimes  painful.  A  few  excessive 
drinkers,  excessive  familiarity,  Intrusion  of 
your  house  and  grounds.  But  It  was  the  bring- 
ing of  some  humanness  Into  the  corporate 
equation." 

And  It  was  the  same  spirit  of  generosity 
which  showed  in  his  keeping  of  a  diary  of 
the  birthdays  and  notable  days  of  family 
and  friends,  and  his  remarkable  mental  rec- 
ord of  what  each  person  liked  and  where 
they  wanted  to  sit  and  what  they  liked  to  do. 
That  generosity  was  In  the  KlpUng  stories 
and  poems  he  loved  to  read  at  bedtime  to  his 
sons,  the  Immense  amount  of  time  he  gave 
to  them,  as  later  to  his  grandchildren. 

But  In  nothing  was  that  love  of  life  and 
that  life  of  love  so  fulfilled  as  with  his  life 
companionship  with  you.  Linda,  the  wife 
of  his  youth;  and  In  your  life  together  until 
only  recent  times  enthusiasm  in  shared  giv- 
ing, in  sharing  perception,  In  shared  Ideals, 
a  life  together  that  was  kind  of  eternal  youth. 

For  everyone  In  the  community  the  pass- 
ing of  such  a  man  as  Ted  Benslnger  Is  a 
tremendous  loss.  To  such  a  man  how  hard 
It  Is  for  you  who  loved  him,  how  hard  It  Is 
for  you  to  bid  farewell. 

And  yet,  you  can  think  of  him  as  I  do  now, 
standing  at  the  confluence  of  rivers  In  some 
eternal  Restlgouche,  savoring  In  the  breeze 
of  a  sun  forever  shining,  a  sky  without  hori- 
zon, and  In  the  midst  of  the  flow  of  endless 
life  about  him,  there,  perhaps,  in  his  mind 
echo  the  words  of  Kipling's  nature  night 
song,  which  he  used  to  love  to  recite  to  his 
sons  when  they  were  little: 

O  hush  thee,  my  son.  the  night  Is  behind  us 
And  black  are  the  waters  that  sparkled  so 

green. 
The  moon,  o'er  the  combers,  looks  downward 

to  find  us 
At  rest  In  the  hollows  that  rustle  between. 
Where  billow  meets  billow,  then  soft  by  thy 

pillow 
Ah,  weary  wee  fllpperllng,  curl  at  thy  ease! 
The  storm  shall  not  wake  thee,  nor  shark 

overtake  thee. 
Asleep  In  the  arms  of  the  slow  swinging  seas. 
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STANDBY   GASOLINE   RATIONING 
PLAN 

Mr.  PRYOR.  Mr.  President,  I  have  a 
short  statement  that  relates  to  gasoline 
rationing  as  proposed  by  the  President. 

I  am  very  proud  to  have  my  name 
added  as  a  cosponsor  to  Senate  Resolu- 
tion 98,  which  was  Introduced  on  March 
13  by  our  distinguished  colleague  from 
Texas,  Senator  Bentsen.  This  resolution 
expresses  the  sense  of  the  Senate  that 
the  President  should  withdraw  and 
amend  the  standby  gasoline  rationing 
plan  which  he  presented  to  the  Senate 
earlier  this  month. 

I  strongly  object  to  the  proposed  plan, 
because  it  is  grossly  unfair  to  Arkansas 
and  other  States  which  are  similar  in 
their  demographic  and  economic  nature. 
The  President's  plan  would  place  an  un- 
bearable burden  on  these  tutbH  States 
like  ours  under  rationing  conditions. 
This  is  because  it  fails  to  take  into  ac- 
count the  very  particular  needs  of  each 
State,  based  on  per  capita  fuel  consump- 
tion figures. 

Instead,  the  plan  would  allocate  gaso- 
line by  national  average  gasoline  con- 
sumption rates.  There  is  no  allowance  for 


the  fact  that  the  citizens  of  some 
States — like  Arkansas — simply  must  rely 
on  the  private  vehicle  to  a  greater  degree 
than  citizens  of  other  States  who  might 
have  the  benefit  of  mass  transit  or  public 
transportation. 

It  distresses  me  that  our  State  would 
be  almost  uniquely  impacted  under  the 
President's  plan.  I  was  shocked  when  I 
saw  the  figures.  With  a  15-percent  gas 
curtailment,  Pennsylvania  for  example, 
would  receive  7  percent  more  gasoline 
than  it  used  in  1976  while  the  State  of 
Arkansas  would  receive  only  71.6  per- 
cent of  its  1976  consumption  level.  This 
is  the  most  extreme  example  of  Inequity. 
Assuming  a  plan  based  on  a  25-percent 
reduction  in  gasoline  supplies,  the  States 
of  Hawaii,  Pennsylvania,  North  Dakota, 
and  Rhode  Island  would  receive  coupons 
for  more  than  90  percent  of  each  State's 
normal  supplies.  On  the  other  hand,  Mis- 
souri, South  Carolina,  West  Virginia,  and 
Texas  would  receive  an  average  of  6r 
percent  of  their  normal  supplies. 

In  short,  the  plan  fails  to  reflect  the 
historical  differences  in  per  vehicle  con- 
sumption levels  among  the  States. 

In  a  resolution  passed  by  the  Arkansa 
General  Assembly  on  March  1,  the  gen- 
eral assembly  expressed  its  belief  that 
Arkansas'  dependence  on  the  automobile, 
its  rural  character  and  historic  usage 
patterns  should  be  considered  if  gas  ra- 
tioning plans  are,  in  fact,  to  be  devel- 
oped. In  joining  Senate  Resolution  98.  I 
ask  for  the  same  considerations. 

Also,  the  so-called  "white  market"  al- 
lowed under  the  plan  is  no  solution  to 
our  dilemma.  In  fact,  in  my  opinion,  it  is 
a  disaster.  Not  only  *ould  it  be  a  night- 
mare administratively,  it,  too,  is  imfair 
to  the  States  which  would  be  under-allo- 
cated. The  "white  market"  allows  these 
States  to  purchase  additional  coupons 
from  citizens  in  other  States.  I  might 
add  that  there  is  no  limit  on  the  price 
that  these  coupons  could  bring.  The  re- 
sult would  be  an  enormous  income-trans- 
fer from  one  State  to  another. 

The  Arkansas  legislature  noted  in  its 
resolution  that  it  could  cost  the  citizens 
of  Arkansas  an  additional  $6  million  per 
month  to  buy  additional  allotments  on 
the  "white  market"  due  to  the  failure  of 
the  rationing  plan  to  contain  State  ad- 
justment factors.  This  situation  should 
not  be  allowed.  Arkansas  is  almost  at  the 
bottom  of  the  list  in  per  capita  Income 
as  it  is.  It  is  wrong  to  sanction  a  situa- 
tion where  States  like  Arkansas  would 
be  required  to  pay  out  large  sums  of 
money  to  States  who  have  a  much  higher 
per  capita  income. 

As  my  distinguished  colleague  from 
Texas,  Senator  Bentsen,  pointed  out, 
seven  States  including  Arkansas  with 
an  average  per  capita  income  of  $5,816 
would  account  for  70  percent  of  the  in- 
come lost  to  the  "white  market."  Seven 
States  with  a  per  capita  income  of  $7,522 
would  account  for  approximately  the 
same  percentage  of  Income  gained.  Why 
allow  such  a  situation  to  exist  when  it 
could  be  solved  by  basing  State  alloca- 
tions on  historical  needs? 

I  would  like  to  stress  to  my  colleagues 
that  Arkansans  do  not  waste  gasoline 
any  more  than  other  American  con- 
sumers. 


But  the  very  nature  of  living  and  work- 
ing in  a  State  like  the  one  I  have  the 
honor  to  represent,  in  this  day  and  age, 
requires  a  heavy  reliance  on  the  private 
vehicle.  Imagine  the  situation  where  a 
mother  in  Nashville,  Ark.,  needed  to  take 
her  child  to  an  orthodontist  or  a  pedia- 
trician. The  nearest  one  she  could  find 
would  be  in  Texarkana,  60  miles  away. 
Coimtless  examples — and  more  extreme 
ones,  I  am  sure — involving  small  cities 
all  over  the  State  could  be  cited.  After 
all,  Arkansas  has  only  four  cities  of  over 
50,000  population.  These  cities  are  the 
only  places,  basically,  where  many  goods 
and  services  can  be  obtained. 

The  relatively  high  per  capita  percen- 
tage of  gasoline  usage  in  Arkansas  is 
not  frivolous  or  willful.  It  is  a  necessity. 
Our  State  could  be  paralyzed  by  the 
President's  proposed  plan. 

In  addition  to  the  inequities  of  the 
gas  allocation  formula,  the  President's 
rationing  plan  would  have  a  devastating 
impact  on  agriculture.  Under  the  pres- 
ent allocation  program,  agriculture  is 
given  100  percent  of  its  current  require- 
ments for  gas  and  diesel  fuel.  Under  the 
proposed  formula,  agriculture  would 
have  no  meaningful  priority.  Agricul- 
ture is  lumped  in  the  same  grouping  with 
all  other  users  and  would  be  subject  to 
rationing  only  "after  the  fact"  in  a 
shortage  situation.  The  proposal  to  al- 
locate fuel  to  agriculture  on  the  com- 
plicated national  formula  which  would 
necessitate  a  study  of  fuel  usage  on  a 
commodity  by  commodity  basis  and  ulti- 
mately on  a  farm  by  farm  basis  is  not 
only  unworkable  but  violates  the  legis- 
lative Intent  of  section  203  of  the  En- 
ergy Policy  and  Conservation  Act  which 
mandates  a  program  which  would  have 
precedence  to  certain  classes  of  users 
in  order  of  social  priority  over  other 
classes  of  users.  This  rationing  plan,  as 
it  affects  agriculture,  is  not  a  workable 
system.  It  is  the  first  plan  in  the  his- 
tory of  our  country  without  a  meaning- 
ful agricultural  priority. 

The  large  number  of  letters  I  receive 
daily  from  citizens  who  are  concerned 
about  the  energy  crisis  prove  to  me  that 
Arkansans  are  willing  and  eager  to  con- 
serve gasoline  to  the  extent  that  they 
can.  However,  they  also  point  out  the 
pitiful  lack  of  alternatives  available  to 
them.  Mr.  President,  Arkansas  has  no 
Metro  system.  If  Arkansans  are  to  go 
about  their  daily  business,  they  must  be 
assured  of  an  adequate  supply  of  fuel. 

I  agree  with  my  distinguished  col- 
league from  Texas  that  this  plan  is 
totally  unjust  and  unacceptable.  I  am 
prepared  to  join  with  him  to  do  every- 
thing I  can  to  defeat  it.  I  am  not  asking 
for  any  special  treatment  for  my  State. 
Rather.  I  feel  that  it  is  our  responsibil- 
ity to  insure  that  any  legislation  we 
approve  treats  citizens  equally.  This  is 
especially  so  in  a  crisis  situation.  If  the 
hardship  arises,  we  should  shoulder  it 
together,  on  an  equal  basis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  passed  by  the 
Arkansas  Legislature  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Senate  CoNctraaENT  RESoLunoM  4 

Whereas,  the  Department  of  Energy  Is  cur- 
rently considering  a  gasoline  rationing  con- 
tingency plan  for  submission  to  the  Congress 
for  approval:  and 

Whereas,  that  plan,  at  the  present  time, 
falls  to  reflect  historical  differences  in  per 
vehicle  consumption  levels  among  the  states: 
and 

Whereas,  It  could  cost  the  citizens  of  Ar- 
kansas an  additional  six  mUUon  dollars 
(•6.000.000)  per  month  to  buy  additional  al- 
lotments on  the  "white  market"  due  to  the 
failure  of  the  rationing  plan  to  contain  state 
adjustment  factors;  and 

Whereas,  the  current  proposed  plan  would 
also  fall  to  adequately  provide  for  the  essen- 
tial needs  of  agriculture  in  spite  of  the  fact 
that  Section  4(b)(1)  of  the  Emergency  Pe- 
troleum Allocation  Act  requires  such  needs 
to  be  met;  and 

Whereas,  Arkansas'  dependence  on  the  au- 
tomobile, its  rural  character,  and  historic 
usage  patterns  should  be  considered  if  gas 
rationing  plans  are  to  be  developed.  Now 
therefore. 

Be  It  resolved  by  the  Senate  of  the  State 
of  Arkansas,  the  House  of  Representatives 
concurring  therein: 

That  the  Department  of  Energy  Is  hereby 
urged  to  consider  revisions  in  its  proposed 
gasoline  rationing  contingency  plan  to  more 
fairly  provide  for  the  historic  per  vehicle  con- 
sumption rates  of  the  various  regions  of  the 
country  and  for  the  essential  needs  of  agri- 
culture and  of  rural  America. 

Be  It  further  resolved  that  a  copy  of  this 
Resolution  be  sent  to  the  United  States  De- 
partment of  Energy  and  each  member  of  the 
Arkansas  Congressional  Delegation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATE        RESOLUTION         115— TO 
MAKE  RULE  XLIV  OP  THE  STAND- 
ING   RULES    OP    THE    SENATE 
EFFECTIVE  ON  JANUARY  2,  1979 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  it  be  in  order  to  take 
up  a  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  that  the  Senator  send  his  res- 
olution to  the  desk,  let  it  be  stated  by  the 
clerk,  and  then  ask  unanimous  consent. 

Mr.  HART.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  resolution. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Colorado  (Mr.  Habt)  for 
himself  and  Mr.  Riecle.  Mr.  Thurmond,  Mr. 
ExoN,  Mr.  Stone,  Mr.  Burdick,  Mr.  Metzen- 
BAUM,  Mr.  Heflin,  and  Mr.  Leahy,  proposes  a 
resolution   (S.  Res.  115)    as  follows: 

Resolved,  That  notwithstanding  section 
313(c)  of  S.  Res.  110,  Ninety-flfth  Congress, 
as  amended  rule  XLIV  of  the  Standing  Rules 
of  the  Ssnate,  as  amended  by  section  101  of 
that  resolution,  shall  take  effect  on  January  3. 
1970. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  it  be  in  order  to  take 
up  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
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pore.  Is  there  objection  to  the  Immediate 
consideration  of  the  resolution? 

Mr.  STEVENS.  Reserving  the  right  to 
object 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  would 
not  object  If  we  can  get  an  agreement  to 
vote. 

This  affects  my  resolution.  I  have  a 
longstanding  personal  commitment 
which  requires  me  to  be  home  tomorrow, 
so  I  would  like  to  have  a  vote  today.  If 
my  good  friend  would  agree  to  a  time 
limit  so  we  can  vote  not  later  than  4:30 
p.m.  today.  I  have  no  objection. 

Mr.  HART.  It  was  the  intent  of  the 
Senator  from  Colorado  to  get  consent 
that  it  be  in  order  to  take  up  the  resolu- 
tion and  then  ask  unanimous  consent 
for  a  time  agreement  of  relatively  short 
duration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  inquires  of  the  Senator 
from  Colorado  whether  he  intends  to  in- 
troduce a  new  resolution  or  whether  he 
is  attempting  to  discharge  the  commit- 
tee from  Senate  Resolution  97? 

Mr.  HART.  The  Intent  is  to  introduce 
a  new  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  thanks  the  Senator 
from  Colorado. 

Mr.  STEVENS.  I  do  not  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  resolution? 

The  Chair  hears  none. 

Mr.  HART.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
vote 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
on  this  I  think  the  Senator  should  con- 
fer with  me  on  any  agreement  as  to 
time. 

Mr.  HART.  Very  well.  I  will  leave  it 
to  the  leadership. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator discuss  it  with  me  so  I  will  know 
what  he  has  in  mind? 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  have  discussed  the  matter  with  the 
distinguished  Senator  from  Colorado. 

There  are  Senators  that  I  want  to  be 
sure  are  protected.  Mr.  Lxvw  on  yester- 
day objected  to  a  time  agreement  which 
would  have  permitted  a  vote  yesterday. 

I  wonder  if  Mr.  Livin  has  any  objec- 
tion to  a  time  agreement  on  this  measure 
today,  to  a  vote  on  It  today.  Does  the 
Senator  know? 

Mr.  HART.  It  Is  my  Informal  under- 
standing the  Senator  from  Michigan 
(Mr.  Levin)  does  not  Intend  to  offer 
any  amendments. 

We  are  double  checking  that  with  his 
ofOce  now.  but  I  was  Informed  this 
morning  that  he  did  not  Intend  to  offer 
an  amendment. 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  Morgan  had  indicated  he  might 
wish  to  offer  an  amendment.  Does  the 
Senator  know  anything  in  this  regard? 

Mr.  HART.  No.  I  do  not. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  propose  that  there  be  a  time  agree- 
ment, and  Senators  may  participate  in 
this  before  I  put  the  request,  which  would 
allow  30  minutes  on  any  amendment,  but 
I  think  the  agreement  ought  to  be  in 
the  usual  form,  because  amendments 
should  be  germane  to  this  resolution. 

Aside  from  that,  points  of  order  can 
be  made  against  any  amendment  that 
is  not  germane,  or  any  amendment  to 
the  resolution,  unless  1  day's  notice  has 

Kaat)  ffiv£ll 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  ROBERT  C   BYRD.  Yes. 

Mr.  STEVENS.  The  only  stipulation 
I  would  like  to  add  is  the  one  I  put  in 
the  RicoRD  last  night,  that  there  was 
request  on  this  side  that  if  amendments 
were  offered  it  would  be  in  order  to  move 
to  table  the  resolution,  and  carry  with 
it  all  amendments,  and  not  have  an  un- 
derstanding there  would  be  automati- 
cally an  up-or-down  vote. 

We  have  no  objection  to  an  up-and- 
down  vote  on  the  resolution  per  se;  but 
if  amendments  are  offered,  the  only  way 
to  take  care  of  all  of  them  at  the  same 
time,  on  one  vote,  would  be  to  have  a 
motion  to  table. 

If  the  Senator  from  Colorado  would 
understand  that,  we  would  like  to  have 
an  up-and-down  vote  on  the  resolution, 
but  we  do  not  know  what  amendments 
would  be  offered. 

So  I  would  like  that  reservation. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  know 
of  one  amendment  on  this  side  that  will 
be  offered  by  the  Senator  from  Con- 
necticut I  Mr.  Weickir).  Since  he  is  not 
in  the  Chamber  at  this  moment.  I  would 
like  to  make  sure  that  nothing  in  this 
agreement  precludes  his  opportunity  to 
offer  his  amendment. 

Mr.  HART,  I  only  want  to  make  this 
point:  The  whole  purpose  of  this  resolu- 
tion is  to  get  an  up-and-down  vote,  pure 
and  simple,  on  the  issue  of  limitations 
on  earned  income. 

If  this  resolution  is  encumbered  by  all 
sorts  of  amendments  and  we  try  to  start 
reforming  the  ethics  of  the  Senate  on 
the  floor,  using  this  resolution  as  a 
platform,  and  if  we  get  into  a  whole 
series  of  parliamentary  maneuvers — a 
tabling  motion  and  a  lot  of  other 
things — we  are  going  to  defeat  the  whole 
purpose.  This  is  a  simple  method  to  get 
an  up-or-down  vote  on  an  issue  that 
concerns  many  people  in  the  Senate  and 
around  the  country.  If  we  start  to  reliti- 
gate  the  whole  issue  of  Senate  ethics 
and  the  question  of  what  income  we 
can  earn,  and  so  forth,  we  probably  will 
be  here  until  summer. 

So  I  hope  that,  on  both  sides  of  the 
aisle,  purely  and  simply,  we  would  get 
a  vote  In  the  next  hour  on  the  issue  of 
the  limitation  upon  earned  income. 

Mr  MORGAN.  Mr.  President,  will  the 
Senator  yield' 

Mr.  ROBERT  C.  BYRD  I  yield. 


Mr.  MORGAN.  Mr.  President,  I  heard 
the  colloquy  on  the  speaker  in  my  office 
and  immediately  left  for  the  Chamber.  I 
missed  the  agreement.  I  wonder  whether 
the  leader  would  tell  me  what  the  pro- 
posed agreement  Is. 

Mr.  ROBERT  C.  BYRD.  I  had  not  yet 
made  a  proposal.  I  had  Indicated  that  the 
distinguished  Senator  from  North  Caro- 
lina had  Indicated  yesterday  evening 
that  he  would  have  an  amendment  which 
he  might  think  about  calling  up,  and  I 
just  asked  the  distinguished  Senator 
from  Colorado  if  he  had  any  Information 
as  to  what  the  wishes  of  the  Senator 
from  North  Carolina  were.  So  there  has 
been  no  request  as  yet. 

I  had  suggested  that  we  might  have 
some  Informal  discussions  here,  or  on  the 
record,  of  a  time  agreement.  I  was  going 
to  propose  that  there  be  a  time  for  de- 
bate, equally  divided  between  Mr.  Hart, 
as  a  cosponsor  of  the  resolution,  and  the 
distinguished  Senator  from  Alaska,  as  an 
opponent  of  the  resolution;  that  there 
be.  say.  30  minutes  to  a  side  for  debate 
and  30  minutes  on  any  amendment,  with 
the  understanding  that  amendments  be 
germane.  Otherwise,  the  resolution  does 
become  a  lightning  rod  for  all  kinds  of 
amendments.  However,  we  really  do  not 
need  the  germaneness  provision,  because 
any  amendment  that  is  not  germane 
would  be  open  to  the  point  of  order  that 
the  Senate  was  not  given  previous  notice. 
As  a  matter  of  fact.  I  would  suppose  that 
any  amendment  to  the  resolution  would 
be  subject  to  a  point  of  order,  on  the 
basis  that  the  Senate  had  not  had  a 
day's  notice. 

I  ask  the  Chair.  I  propound  it  as  a 
parliamentary  inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Any  amendments  dealing  with  the 
same  rule  would  not  be  subject  to  1  day's 
notice. 

Mr.  ROBERT  C.  BYRD.  Why  should 
that  be?  Any  change  in  the  rule  requires 
a  day's  notice,  and  the  Senator  from 
Colorado  has  given  a  day's  notice  of  his 
proposal. 

If  Senator  x  comes  in  and  seeks  to 
amend  that  resolution,  the  Senate  has 
not  been  given  a  day's  notice  of  Senator 
x's  proposed  change  In  the  rule. 

The  ACTING  PRESIDENT  pro 
tempore.  Under  the  precedents,  amend- 
ments thereto  are  in  order. 

Mr.  ROBERT  C.  BYRD.  They  would 
be  in  order  so  long  as  they  are  germane 
to  the  amendment. 

The  ACTING  PRESIDENT  pro 
tempore.  The  Senator  is  correct.  If  they 
deal  with  the  same  rule. 

Mr.  MORGAN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  MORGAN.  Mr.  President,  I  would 
be  glad  to  discuss  with  the  Senate  my 
thoughts,  which  might  help  us  to  arrive 
at  some  decision. 

First,  I  have  no  desire  at  all  to  hinder 
or  to  delay  a  vote  on  the  resolution  of 
the  Senator  from  Colorado.  I  have  stated 
that  had  I  been  here,  I  would  have  voted 
for  the  resolution  in  the  past.  I  will  vote 
for  it  today.  I  do  not  know  which  way  it 
will  be  proposed. 

Mr.  President,  my  concern  Is  this:  I 
have  served  on  the  Ethics  Committee  for 
2  years  now,  and  I  have  been  honored  to 
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serve  on  it,  although  I  must  say,  in  all 
candor,  that  it  probably  has  been  the 
most  burdensome  undertaking  I  ever 
have  been  Involved  in,  and  it  appears 
that  I  will  be  involved  in  it  a  little  while 
longer. 

However.  I  think  the  matter  I  am  con- 
cerned about  is  of  a  great  deal  of  ur- 
gency to  the  Senate  and  to  those  of  us 
serving  on  the  committee.  I  have  dis- 
cussed It  briefly  with  the  leader,  private- 
ly, and  with  some  other  Members. 

To  be  candid,  I  do  not  know  whether 
or  not  I  would  Insist  on  my  amendment 
today.  I  have  two  alternatives.  I  men- 
tioned last  night  that  I  think  we  should 
do  now  what  the  House  has  done.  We 
should  conform  our  rules  to  the  Ethics  in 
Government  Act  of  1978,  which  I  believe 
would  be  germane  and  relevant,  since 
it  does  deal  with  earned  Income  and 
honorariums. 

I  believe  that  If  the  Senate  understood 
it,  we  could  move  on  to  a  vote  today  on 
this  matter.  But  I  would  like  to  discuss 
it  and  have  some  colloquy  on  the  floor. 
Then,  if  my  colleagues  felt  that  today 
was  not  the  proper  time  to  vote  on  this 
matter,  I  probably  would  like  to  offer 
as  a  substitute  to  that  a  resolution.  I 
think  Senator  Stevenson  might  join 
me — I  have  not  talked  with  him  this 
morning,  and  I  cannot  speak  for  him. 
My  substitute  would  direct  that  the  Gov- 
ernmental Affairs  Committee  and  the 
Committee  on  Ethics  make  a  study  and 
report  back  to  the  Senate,  say,  within  30 
days. 

I  feel  that  we  have  been  laboring  with 
it  so  long  that  it  Is  not  something  that 
should  go  back  to  *he  Rules  Committee 
and  be  involved  all  this  year;  because  if 
we  in  the  Ethics  Committee  are  going  to 
administer  the  rules  and  the  act,  we 
should  know  it,  but  I  really  think  it 
would  be  better  to  do  one. 

If  we  enter  into  an  agreement,  I  would 
be  willing  to  agree  to  a  reasonable  time 
limitation;  and  I  say  to  the  Senator 
that  most  likely  I  would  not  pursue  It  to 
a  vote  to  conform  it,  but  I  would  like  to 
pursue  the  other  instead. 

The  reason  why  I  wanted  to  discuss 
It  on  the  floor  of  the  Senate  is  that  ' 
think  we  have  to  bring  the  problem  to 
the  attention  of  the  Senate,  and  we 
have  not  been  able  to  do  so  on  an  Indi- 
vidual basis, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Chair  will  Indulge  me 

Mr.  PERCY.  Mr.  President,  while  the 
majority  leader  is  deliberating,  will  he 
yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  PERCY.  Mr.  President.  I  would 
like  to  briefly  outline  my  reasons  for  sup- 
porting the  Hart  resolution  to  relnstltute 
the  limit  on  outside-earned  Income  for 
Members  of  the  Senate  and  certain  staff. 

This  limit  was  originally  enacted  In 
1977  In  response  to  public  concern  about 
the  salary  Increase  for  Members  of  Con- 
gress which  had  gone  into  effect  that 
January.  We  adopted  the  income  limit 
as  part  of  the  new  noles  of  Senate  ethics, 
to  be  effective  January  1  of  this  year.  I 
opposed  the  recent  action  of  the  Senate 
to  postpone  the  effective  date  of  the  limit 
and  I  will  support  the  pending  amend- 
ment to  cancel  that  postponement.  The 
original  enactment  of  an  income  limit 


was,  in  a  very  real  sense,  part  of  the 
agreement  to  let  the  pay  raise  stand  and 
I  believe  that  Is  a  basis  for  regarding  the 
Senate's  action  as  a  breach  of  that  agree- 
ment. 

I  recognize  that  it  is  difficult  for  some 
Members  who  do  not  have  investment  in- 
come to  keep  up  with  inflation,  but  re- 
moving the  earned  income  limit  may  ac- 
tually make  the  situation  worse.  With 
the  Umlt  postponed,  I  expect  that  there 
will  be  considerable  pressure  for  Con- 
gress to  once  again  reftise  to  Mcept  the 
annual  Inflation  adjustment  made  for 
Federal  employees.  We  will  soon  find 
ourselves  in  the  position  we  were  in  In 
1977.  That  year  there  was  a  great  public 
outcry  when  congressional  salaries  were 
increased  by  29  percent,  despite  the  fact 
that  real  Income  of  Members  had  de- 
creased by  35  percent  since  the  previous 
raise  In  1969. 

Members  have  not  received  the  two 
annual  salary  adjustments  since  1977, 
and  with  the  limit  on  outslde-eamed  In- 
come postponed.  It  appears  that  the  cost 
of  living  will  have  to  rise  another  35  per- 
cent before  Congress  will  bring  Itself  to 
make  another  adjustment.  It  Is  Congress 
reticence  to  allow  Itself  reasonable  peri- 
odic cost-of-living  adjustments  that  se- 
verely undermines  the  purchasing  power 
of  those  who  depend  on  outside  earned 
income. 

Finally,  while  I  also  recognize  that 
limiting  earned  and  not  Investment  in- 
come creates  an  apparent  Inequity.  I 
want  to  point  out  that  the  Senate  rules 
of  ethics  do  provide  some  limitation  on 
Members  activities  with  respect  to  in- 
vestment Income  as  the  result  of  an 
amendment  I  offered  In  1977.  My  amend- 
ment prohibited  Members  from  spend- 
ing such  time  on  the  acquisition  of  In- 
vestment Income  that  it  would  interfere 
with  the  performance  of  their  Senate 
duties.  The  managers  of  the  ethics  reso- 
lution incorporated  the  substance  of  this 
proposal  by  reference  Into  the  rules  of 
ethics  and  that  limit  stands  today. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  I  may,  protecting  my  rights  to  the 
floor,  I  yield  to  the  Senator  from 
Arkansas. 

Mr.  PRYOR.  I  thank  the  majority 
leader  for  yielding. 

Mr.  HART.  Mr.  President,  a  parlia- 
mentary inquiry. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  for  that  purpose. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  It. 

Mr.  HART.  What  Is  the  pending 
business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  Is  Senate 
Resolution  115. 

TIME-LIMITATION    AGREEMENT — S.    RES.    1  I  5 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  propound  the  request,  and  I  think 
it  will  meet  with  the  approval  of  the  dis- 
tinguished Senator  from  Colorado  who 
has  been  so  patiently  waiting. 

I  a^  imanimous  consent  that  there  be 
a  time  limitation  of  not  to  exceed  1  hour 
on  the  resolution,  to  be  equally  divided 
between  Mr.  Hart  and  Mr.  Stevens,  that 
there  be  a  time  limitation  on  any  amend- 
ment thereto  of  30  minutes,  that  there  be 
a  time  limitation  on  any  debatable  mo- 
tion of  30  minutes,  a  time  limitation  on 


any  appeal  of  10  minutes,  a  time  limita- 
tion on  any  point  of  order,  if  such  is 
raised  and  submitted  to  the  Senate,  of 
30  minutes,  and  that  the  agreement  be 
in  the  usual  form  with  the  proviso  that 
a  vote  occur  up  or  down  on  the  resolu- 
tion, if  not  amended,  at  no  later  than 
5:30  pjn.  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  as  I  have  stated 
previously  it  is  a  personal  matter  but  I 
have  an  obligation  to  be  at  home  tomor- 
row and  I  will  have  to  leave  here  no  later 
than  4:30  pjn.  to  make  that  plane.  It 
will  take  me  back  to  Anchorage  tonight. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  imderstand  the  Senator's  situation.  I 
shall  revise  my  request  to  make  the  vote 
occur  no  later  than  4:30  p.m.  today  in 
relation  to  the  resolution,  if  it  is  in  the 
meantime  amended,  or  up  and  down  on 
the  resolution  if  it  is  not  amended  no 
later  than  4:30  pjn.  today. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  do  I  understand  the 
nature  of  the  request  now  to  be  that  a 
tabling  motion  against  the  resolution 
would  not  be  in  order? 

Mr.  ROBERT  C.  BYRD.  No,  no.  that  is 
not  quite  the  case.  I  said  that  if  the  reso- 
lution is  amended,  then  a  tabling  motion 
would  be  in  order.  If  the  resolution  is  not 
amended,  then  it  would  be  an  up  and 
down  vote. 

Mr.  BAKER.  Mr.  President,  I  have  one 
problem — ^it  is  not  mine  but,  on  behalf  of 
another  Senator— that  I  will  have  to 
clear  to  make  sure 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President.  I  do  not  mean  to  hold 
the  floor,  but  does  the  Senator  from 
Colorado  wish  the  floor?  If  he  does,  I 
will  yield  the  floor.  I  merely  wanted  to 
get  an  agreement. 

Mr.  HART.  Mr.  President,  did  the  ma- 
jority leader  get  such  agreement? 

Mr.  BAKER.  No.  I  would  like  to  re- 
serve for  a  moment  while  we  check. 

Mr.  HART.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— the  whole  purpose  here  is  to  get  a 
vote  on  the  resolution  as  simply  and  as 
quickly  as  possible.  The  majority  leader 
is  doing  his  utmost,  as  he  always  does,  to 
protect  the  rights  of  Senators. 

It  was  by  no  means  the  intention  of  the 
sponsor  of  this  resolution  to  take  the 
afternoon  of  the  Senate,  a  half-day.  to 
debate  this  issue.  I  think  if  Senators 
come  over  here  and  try  to  revise  the  code 
of  ethics  and  to  change  the  rules  and 
pursue  their  pet  peeves  we  will  have 
lost  the  whole  object  of  proposing  this 
resolution.  Obviously  Seaators  can  do 
what  they  want  to.  and  the  leader  is 
protecting  them. 

I  hope  on  both  sides  of  the  aisle  that 
people  will  address  this  issue  as  quickly 
and  as  simply  as  possible  so  that  we  can 
go  on  with  the  business  of  this  country. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator.  He  is  right  on  the 
bull's-eye.  I  feel  as  he  does.  Everybody 
knows  what  the  issue  is.  There  ought 
not  be  any  necessity  for  taking  the  whole 
afternoon  for  this  matter.  We  just  ought 
to  vote  up  or  down  on  whether  or  not  the 
Senate  wishes  to  vitiate  its  action  taken 
on  March  8.  I  supported  the  action  on 
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March  8. 1  oppose  the  resolution  the  dis- 
tinguished Cenator  has  offered  today,  but 
he  is  entitled  to  a  vote  up  or  down  but.  at 
the  same  time-  let  me  repeat  my  request 
so  that  all  Senators  are  protected : 

I  ask  unanimous  consent  that  there  be 
1  hour  on  the  resolution  to  be  equally 
divided  between  Mr.  Hart  and  Mr. 
SnvxHs:  that  there  be  a  time  limitation 
on  any  amendment  of  30  minutes ;  a  time 
limitation  on  any  debatable  motion  of 
30  minutes;  a  time  limitation  on  any 
point  of  order  of  30  minutes:  a  time  limi- 
tation oa  any  appeal  of  10  minutes;  that 
Mr.  MoRGAjf  have  30  minutes  for  debate 
under  his  control;  that  no  nongermane 
amendments  be  in  order;  that  If  no 
amendments  are  adopted,  the  vote  occur 
up  or  down  on  the  resolution  at  no  later 
than  4  pjn.  today:  and  that  in  the  al- 
ternative, if  the  resolution  Is  amended, 
that  a  vot^  occur  In  relation  to  the  reso- 
lution, as  amended.  If  amended;  and  that 
the  agreement  be   In  the  usual  form. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  T80NQAS.  Mr.  President.  I  will 
not  object,  but  I  would  only  Indicate  that 
some  of  us  have  a  meeting  at  the  White 
House  at  2  p.m.  on  alternate  sources  of 
energy,  and  I  would  like  to  be  here  for 
the  vote.  Is  there  any  way  we  can  get  an 
agreement  to  that  effect? 

Mr.  ROBE31T  C.  BYRD.  I  wish  we 
could  get  an  agreement  for  the  White 
House  to  leave  us  alone  at  2  o'clock,  and 
I  am  not  making  a  flippant  answer  to  the 
Senator.  I  tried  to  discourage  them  down 
there  from  breaking  into  the  middle  of 
our  afternoons,  and  I  am  surprised  that 
they  are  doing  it  today. 

We  had  a  meeting  in  my  office  today, 
at  their  request:  had  several  Senators  In 
there  to  discuss  energy.  It  seems  to  me 
there  are  plenty  of  hours  early  In  the 
day  and  late  in  the  day  when  they  can 
have  Senators  down  there.  I  will  talk 
with  them  In  the  meantime  to  see  If  they 
can  possibly  reschedule  that  meeting. 
But,  In  answer  to  the  Senator's  question, 
at  precisely  what  hour  is  it  set  for? 

Mr.  TSONOAS.  Prom  2  to  2:30.  with 
15  people  going. 

Mr.  ROBERT  C.  BYRD.  I  can  only 
assure  the  Senator  that  if  he  has  to  gu 
to  the  White  House  I  will  protect  the 
Senator. 

Mr.  TSONOAS.  I  thank  the  majority 
leader. 

Mr.  WEICKER.  Mr.  Presdlent.  reserv- 
ing the  right  to  object 

The  ACTINO  PRESIDEailT  pro  tem- 
pore. The  Senator  from  Connecticut. 

Mr.  WEICKER.  I  was  not  on  the  floor 
when  the  allocation  of  time  was  referred 
to.  I  have  a  rather  Important  all-encom- 
passing amendment.  Whether  I  pursue  It 
or  not  remains  to  be  seen  and  depends 
on  what  transpires,  but  I  would  like  30 
minutes  on  the  amendment.  Is  that  pos- 
sible for  the  distinguished  majority 
leader  to  Include  that  in  his  unanlmous- 
conMnt  request? 

Mr.  ROBERT  C.  B"5rRD.  The  only 
problem  with  that,  may  I  say  to  the  dis- 
tinguished Senator  from  Cormectlcut,  if 
I  get  30  minutes  specified  on  an  amend- 
ment that  amendment  can  come  in 
whether  or  not  It  is  germane,  that  Is  my 
problem.  Is  the  amendment  germane? 

Mr.  STEVENS.  I  might  sUte  that  the 


amendment  Is  germane,  but  It  does  enter 
Into  the  problem  of  notice  again,  and  I 
have  discussed  this  with  the  distin- 
guished Senator  from  Connecticut  as  to 
whether  or  not  he  would  agree  to  the 
procedure  that  we  are  trying  to  work  out 
with  the  Senator  from  North  Carolina 
with  regard  to  reference  to  the  Govern- 
mental Affairs  Committee  and  the  Ethics 
Committee  of  the  total  problem  of  the 
Ethics  and  Oovemmental  Affairs  Com- 
mittees and  the  existing  ethics  rules  and 
having  a  report  back  to  the  Senate  with- 
in a  reasonable  time  to  deal  with  that 
Issue  separately  from  the  earned  Income 
provisions. 

If  that  is  agreeable — and  the  Senator 
understand  there  Is  a  problem  of  no- 
tice because  his  proposal  does  exceed 
the  scope  of  the  earned  Income  rule,  is 
that  correct,  is  my  interpretation  cor- 
rect? It  does,  does  it  not? 

Mr.  WEICKER.  Does  it  exceed  the 
scope  of  the  resolution  of  the  distin- 
guished Senator  from  Colorado?  The 
answer  would  be  "Yes. "  Does  It  exceed 
the  scope  of  the  Issue,  and  I  am  not  talk- 
ing about  Senate  ethics,  the  answer  Is. 
"No  "  It  Is  restricted  absolutely  to  both 
the  Ethics  Committee  and  the  Ethlcs- 
in-Govemment  Act. 

Mr.  STEVENS.  Yes.  but  there  is  a 
problem  of  24  hours"  notice 

Mr  ROBERT  C  BYRD.  It  Is  not  24 
hours:  It  Is  a  day's  notice. 

Mr.  STEVENS.  The  Senator  gave  the 
1  days  notice  and  that  compiles  with 
the  rule.  With  regard  to  rule  XLTV,  the 
Senator  from  Connecticut's  proposal  and 
the  Senator  from  North  Carolina's  pro- 
posal exceed  the  scope  of  rule  XLIV,  and, 
therefore,  It  would  be  subject  to  a  point 
of  order  In  terms  of  this  procedure  now 
of  not  having  compiled  with  the  1  day's 
notice.  But  I  am  hopeful  that  the  Sen- 
ator from  Connecticut  will  agree  to  pur- 
sue the  course  outlined  to  the  Senator 
from  North  Carolina.  The  Senator  can 
discuss  his  proposal  here  today  but  have 
the  matter  go  to  the  Governmental  Af- 
fairs Committee  and  the  Ethics  Commit- 
tee, then  having  It  reported  back  here 
with  their  recommendations  and  with 
the  Senators  material  and  the  Senator 
from  North  Carolina's  material,  which 
would  go  to  those  two  committees  to  be 
reviewed  by  them  under  this  procedure 

I  concur,  I  might  add.  with  the  Senator 
from  Colorado.  I  do  hope  we  can  work 
it  out  to  get  an  up  or  down  vote  on  the 
Senator  from  Colorado's  proposal  which. 
In  effect,  would  repeal  the  action  that 
was  taken  by  the  Senate  at  the  request 
of  my  resolution  here  several  weeks  ago. 
and  that  I  think  we  would  like  to  seek  a 
clean  vote  on  whether  or  not  the  Senate 
wants  to  uphold  or  reverse  the  action  we 
took  3  weeks  ago. 

Mr.  ROBERT  C.  BYRD.  I  would  also 
like  to  see  a  clean  vote  on  the  proposal 
that  Mr.  Moroait  and  Mr.  Wkickkr  are 
making.  I  am  afraid  If  we  attach  amend- 
ments to  this  resolution  there  is  going  to 
be  a  tabling  motion,  and  then  the  Issue 
will  be  all  fuzzed  up  again.  Then  the 
Senate  will  be  criticized  for  not  voting  on 
the  Issue  when  It.  Indeed,  would  have 
voted  by  virtue  of  a  tabling  motion.  But 
I  have  heard  It  said  before  that  a  tabling 
motion  does  not  stake  out  where  the  Sen- 
ate stands. 


I  would  like  to  see  an  up  or  down  vote 
on  this  resolution  because  I  want  to  vote 
against  It.  and  others  will  want  to  vote 
for  it.  but  I  am  afraid  If  we  have  amend- 
ments coming  In  and  cluttering  this  up. 
then  we  are  going  to  have  a  tabling  mo- 
tion, and  I  reserve  the  right  to  move  to 
table  myself. 

I  hope  the  distinguished  Senator  from 
Coimecticut  and  the  distinguished  Sen- 
ator from  North  Carolina  will  get  to- 
gether and  work  out  a  resolution;  I  would 
be  glad  to  try  to  get  an  agreement  on  It 
to  act  quickly  on  It.  as  soon  as  possible. 
It  would  require  an  agreement,  of  course, 
but  I  would  be  glad  to  try. 

I  now  yield  to  the  distinguished  mi- 
nority leader. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yield  to  me 

Mr.  ROBERT  C.  BYRD.  I  beg  the  mi- 
nority leader's  pardon. 

Mr.  BAKER.  I  thank  the  majority 
leader  for  his  statement,  and  I  appre- 
ciate his  yielding. 

I  asked  him  to  yield.  On  further  check- 
ing on  this  side  of  the  aisle  It  Is  likely 
that  there  will  be  a  tabling  motion  If,  In 
fact,  there  Is  an  amendment  to  this  res- 
olution, and  that  the  unanimous  consent 
request  that  the  majority  leader  pro- 
pounded, that  Is.  for  an  up-or-down  vote 
on  the  resolution.  If  it  Is  unamended.  Is 
acceptable  on  this  side,  and  there  would 
not  be  an  objection. 

I.  too.  would  hope  we  could  have  an  up- 
or-down  vote  on  this  resolution  and  dis- 
pose of  this  Issue.  I  not  only  respect  what 
the  Senator  from  Connecticut  Is  trying 
to  do.  but  I  support  It.  as  I  have  In  the 
past  when  he  has  previously  offered  it. 
But  at  this  point  I  would  hope  we  can 
get  an  up-or-down  vote  on  the  Hart  reso- 
lution, so  we  can  dispose  of  that  branch 
of  the  Issue  at  this  time,  and  I  pledge  to 
the  Senator  from  Connecticut  that  I  will 
support  his  proposal  If  presented  at  an- 
other time. 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object  for  the  purpose 
of  propounding  a  parliamentary  Inquiry, 
where  does  that  leave  us  In  respect  to 
the  Senator  from  North  Carolina  and  I 
being  able  to  make  our  point  In  connec- 
tion with  the  resolution  of  the  Senator 
from  Colorado? 

Mr.  BAKER.  If  the  majority  leader  wlU 
yield  to  me  so  that  I  can  attempt  to  an- 
swer the  Senator  from  Cormectlcut,  If 
the  imanlmous-consent  request  of  the 
majority  leader  Is  granted  as  pro- 
pounded  

Mr.  WEICKER.  What  was  that? 

Mr.  BAKER.  That  there  be  a  time  limi- 
tation on  the  resolution  and  amend- 
ments to  the  resolution,  and  that  the 
agreement  be  In  the  usual  form. 

Unless  the  Chair  holds  also  that 
amendments  do  not  require  a  day's  no- 
tice under  the  rules,  the  Senator  from 
Connecticut  would  be  precluded,  and  he 
would  simply  have  to  request  that  his 
amendment  be  referred  to  the  Committee 
on  Governmental  Affairs  and  the  Com- 
mittee on  Ethics  for  further  considera- 
tion. 

Mr.  COHEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  yield. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
has  the  floor. 


a?ioa 


rONGR FSSIONAL  RECORD  —  SENATE 


March  28.  1979 


March  28,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


6525 


Mr.  COHEN.  Will  the  Senator  from 
West  Virginia  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  COHEN.  I  want  to  commend  the 
leadership  and  the  Senator  from  Colo- 
rado for  attempting  to  bring  the  resolu- 
tion of  the  Senator  from  Colorado  to  an 
up-or-down  vote.  I  think  if  we  do  not 
have  an  up-or-down  vote  on  it,  we  will 
simply  be  getting  ourselves  into  a  worse 
position. 

Mr.  BAKER.  I  certainly  agree  with 
that.  I  hope  we  can  accommodate  the 
Senator  from  Connecticut  and  the  Sena- 
tor from  North  Carolina,  but  I  also  hope 
we  can  get  on  promptly  to  a  vote  on  the 
Hart  resolution  as  is. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  pro- 
pound another  unanimous -consent  re- 
quest without  withdrawing  the  one  now 
pending. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  before  the 
close  of  business  today,  the  distinguished 
Senator  from  North  Carolina  and  the 
distinguished  Senator  from  Connecticut 
may  be  recognized,  after  the  close  of 
other  legislative  business  and  before  the 
close  of  the  day,  to  call  up  their  resolu- 
tion to  amend  the  rules,  with  the  1  day's 
notice  to  be  waived,  and  that  there  be — 
how  much  time  for  debate? 

Mr.  MORGAN.  I  would  like  to  have, 
maybe,  half  an  hour,  just  for  the  pur- 
poses of  a  discussion  of  the  reasons  for 
it. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  anticipate  any  amendments? 

Mr.  MORGAN.  No.  I  would  not. 

Mr.  WEICKER.  I  would  want  5  min- 
utes or  so.  A  total  of  30  minutes?  That 
would  be  the  total  for  both  of  us? 

Mr.  MORGAN.  Yes. 

Mr.  WEICKER.  Since  we  are  both  on 
the  same  track. 

Mr.  ROBERT  C.  BYRD.  That  there  be 
1  hour,  to  be  equally  divided  between  Mr. 
Weicker.  and  Mr.  Morgan,  and  that  votes 
could  occur  up  or  down  on  the  resolu- 
tion, with  no  amendments  In  order  there- 
to. How  Is  that? 

Mr.  WEICKER.  Reserving  the  right  to 
object,  has  the  distlngulsh.ed  Senator 
from  North  Carolina  so  drafted  his  reso- 
lution as  to  address  it  to  Senate  Resolu- 
tion 101? 

Mr.  MORGAN.  If  the  majority  leader 
will  yield,  the  resolution  I  have  drafted 
simply  says: 

The  Select  Committee  on  Ethics  shall  re- 
view the  desirability  of  repealing,  repealing 
in  part  or  modifying  Rule  XLII  of  the  Stand- 
ing Rules  of  the  Senate. 

I  would  propose  adding  Into  It  Senate 
Resolution  109.  with  particular  reference 
to  the  differences  between  them,  and 
that  each  committee  shall  report  the  re- 
sults of  Its  review,  together  with  Its  rec- 
ommendations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  for  reading  the  reso- 
lution. I  remove  my  proviso  that  there  be 
no  amendment  thereto,  because  the  Gov- 
ernmental Affairs  Committee  may  feel 
that  It  has  some  jurisdiction,  and  might 
wish  to  amend  It. 

This  would  allow  1  hour  on  the  resolu- 
tion, with  20  minutes  on  any  amendment, 


debatable  motion,  appeal,  or  point  of 
order,  if  such  is  submitted  to  the  Senate, 
and  that  no  amendment  not  germane  be 
In  order.  This  would  still  allow  the  Gov- 
ernmental Affairs  CMnmittee,  If  It 
wanted  to  and  felt  it  had  jurisdiction,  to 
offer  an  amendment. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  expect  to 
object,  I  generally  agree  with  the  ma- 
jority leader,  and  feel  this  is  the  best  way 
to  cut  through  the  redtape,  but  I  feel  I 
owe  am  obligation  to  the  ranking  mi- 
nority member  of  the  Rules  Committee, 
who  is  not  presently  on  the  floor,  to  ob- 
tain his  approval. 

Mr.  STEVENS.  Could  we  tie  down  the 
request  on  the  Hart  resolution,  however? 

Mr.  PRYOR.  Mr.  President 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator from  Arkansas  reserve  the  right  to 
object? 

Mr.  PRYOR.  Yes.  Reserving  the  right 
to  object.  I  am  trying  to  protect.  Mr. 
Leader,  the  right  of  my  colleague  from 
Arkansas  (Mr.  Bumpers),  who  is  on  his 
way  to  the  floor,  to  offer  an  amendment. 
I  understood  it  had  to  be  mentioned  at 
this  stage  in  the  debate  to  permit  him 
to  do  that. 

Mr.  ROBERT  C.  BYRD.  I  understand 
that  amendment  is  not  germane.  I  won- 
der If  anyone  can  advise  us. 

Mr.  BAKER.  Is  it  to  the  Hart  resolu- 
tion on  the  Morgan  resolution? 

Mr.  ROBERT  C.  BYRD.  It  is  to  the 
resolution  by  Mr.  Hart.  I  did  include  the 
nongermane  provision  in  my  request. 
Does  the  Senator  know  what  is  in  the 
amendment? 

Mr.  PRYOR.  I  am  sorry,  I  do  not  know 
what  is  in  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator from  Colorado  know  what  is  in  the 
Bumpers  amendment? 

Mr.  HART.  Only  that  it  had  something 
to  do  with  outgoing  Members'  honoraria. 

Mr.  BAKER.  Mr.  President,  we  have  no 
objection  to  the  formulation  stated. 

Mr.  ROBERT  C.  BYRD.  Very  well. 
I  ask  that  the  record  show  that  I  repeat 
my  request  with  respect  to  the  resolution 
by  Mr.  Morgan  and  Mr.  Weicker. 

The  request  was  as  follows: 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask 
unanimous  consent  that  before  the  close  of 
business  today,  the  distinguished  Senator 
from  North  Carolina  and  the  distinguished 
Senator  from  Connecticut  may  be  recognized, 
after  the  close  of  other  legislative  business 
and  before  the  close  of  the  day,  to  call  up 
their  resolution  to  amend  the  rules,  with 
the  1  day's  notice  to  be  waived,  and  that 
there  be  1  hour,  to  be  equally  divided 
between  Mr.  Weicker  and  Mr.  Morgan,  and 
that  votes  could  occur  up  or  down  on  the 
resolution,  with  no  amendments  In  order 
thereto. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hearG 
none,  and  It  Is  so  ordered. 

Mr.  HART.  Mr.  President,  if  the 
majority  leader  will  yield,  regardless  of 
the  state  of  germaneness  of  the  amend- 
ment by  Mr.  Bumpers,  as  I  understand, 
he  will  under  the  order  be  permitted  30 
minutes  on  his  amendment,  and  I  believe 
he  will  be  adequately  protected. 

Senators  were  on  notice  that  this  mat- 
ter was  coming  up  at  noon  today.  I  do 
not  know  how  we  have  spent  45  minutes 
in    nonsense,    In   procedural   harangue, 


here.  We  could  have  had  the  vote  on  the 
issue. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  certainly  can  imderstand  the  frustra- 
tions of  the  Senator  from  Colorado.  Mr. 
Bumpers'  amendment  is  not  germane. 
He  can  call  it  up  and  let  the  Chair  rule 
and  if  the  Senate  wants  to  overrule  the 
Chair,  It  can.  That  is  about  the  only 
thing  I  can  say.  Otherwise,  we  shall  get 
no  agreement,  because  there  are  going  to 
be  Senators  who  will  object  to  nonger- 
mane amendments.  I  think  it  is  a  sure 
way  of  getting  a  tabling  motion  on  the 
resolution  offered  by  Senator  Hart. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Arkansas 
(Mr.  Bumpers)  be  permitted  to  have  30 
minutes  on  his  amendment  before  any 
question  of  germaneness  or  point  of 
order,  if  such  would  lie,  be  raised. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none. 

Without  objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  have 
just  walked  into  the  Chamber.  There  has 
been  no  agreement  here  on  time,  has 
there? 

Mr.  ROBERT  C.  BYRD.  That  is  the 
request  I  have  just  made,  that  there  be  a 
1-hour  Umitation  for  debate;  30  minutes 
on  any  amendment,  debatable  motion,  or 
point  of  order ;  that  a  vote  occur  no  later 
than  4  o'clock  p.m.  today;  and  that  no 
nongermane  amendments  be  in  order. 

Mr.  STENNIS.  That  suits  me  all  right. 
I  wsmt  a  small  amount  of  time  in  opposi- 
tion to  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

The  Chair  hears  none.  It  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Geoff  Baker 
and  Mr.  Steven  Moore,  of  my  staff,  be 
permitted  the  privilege  of  the  floor  dur- 
ing the  course  of  debate  on  the  amend- 
ment of  the  Senator  from  Colorado  and 
the  resolution  of  the  Senator  from  North 
Carolina. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  HART.  What  is  the  pending  busi- 
ness? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  is  Senate 
Resolution  115. 

Mr.  HART.  Mr.  President,  2  years  ago. 
the  Senate  passed  Senate  Resolution  110. 
limiting  a  Senator's  outside  income 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order  now? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  point  Is  very  well 
taken.  The  Senate  will  be  In  order. 

Mr.  HART.  It  limited  a  Senator's  out- 
side Income  to  $8,625  a  year  from  earned 
sources,  or  15  percent  of  a  Senator's  an- 
nual salary.  This  provision  was  a  subject 
of  extensive  debate  and  national  pub- 
licity and  became,  of  course,  a  key  fea- 
ture of  the  Senate  Code  of  Ethics,  which 
was  adopted  In  the  last  Congress. 

A  few  weeks  ago — on  March  8  of  this 
year,  to  be  speclflc — the  Senate  passed  by 
a  voice  vote  a  resolution  to  defer  for  4 
years  the  implementation  of  this  rule. 
The  effect  of  the  Senate's  action  will  be 
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to  leave  In  place  a  previously  legislated 
$25,000  a  year  limit  on  outside  earned 
income. 

Mr.  President.  I  regret  that  the  Sen- 
ate acted  earlier  this  month,  with  no 
committee  consideration,  very  little  floor 
debate,  and,  most  unportantly,  no  re- 
corded rollcall  vote.  I  equally  regret  that 
few  Senators  were  on  the  floor  to  give  the 
action  the  careful  consideration  it  de- 
served. The  resolution  which  I  have 
offered  today  provides  that  the  15  per- 
cent annual  outside  earned  income  limi- 
tation embodied  in  Senate  rule  XLIV 
take  effect  at  once,  or  retroactively,  as  of 
the  first  of  this  year. 

Mr.  President.  It  is  my  understanding 
that,  according  to  the  time  agreement 
entered  Into,  we  shall  have  a  rollcall  vote 
on  this  amendment.  If  the  amendment 
or  if  the  resolution  is  tabled,  it  is  my 
intention  to  bring  it  back  up  again  so 
that  we  can  have  a  rollcall  vote,  up  or 
down,  on  the  simple  proposition  of  limi- 
tations on  outside  earned  income.  I  think 
that  rollcall  vote  will  offer  every  Sena- 
tor an  opportunity  to  be  on  record  on 
what  I  consider  to  be  an  important  mat- 
ter of  both  Senate  ethics  and  Senate 
procedure. 

In  light  of  all  the  publicity  that  has 
occurred  with  regard  to  this  issue — pub- 
licity. I  must  say.  which  would  lead  peo- 
ple around  the  country  to  believe  that 
there  is  no  other  matter  of  national  or 
international  urgency  except  the  prop- 
osition of  how  much  Senators  can  earn — 
some  important  distinctions  have,  unfor- 
tunately, been  lost.  Those  distinctions  re- 
late primarily  to  the  merits  of  the  issue 
of  the  amount  of  outside  earned  income 
as  opposed  to  the  method  which  the  Sen- 
ate adopted  to  change  that  limitation.  I 
have  stressed,  in  my  remarks  so  far.  out- 
side earned  Income  because,  unfortu- 
nately, most  of  the  debate  and  discussion 
about  this  Issue  in  the  last  couple  of 
weeks  has  made  it  appear  that  this  limi- 
tation applies  to  all  outside  income.  It 
does  not.  It  applies  to  earned  income. 
When  we  debated  this  a  couple  of  years 
ago  in  connection  with  ethics  reform  and 
the  Increase  in  Senate  salaries,  there  was 
extensive  debate  about  the  difference  be- 
tween earned  Income  and  unearned  in- 
come; but.  as  a  result.  I  guess,  of  the 
procedures  adopted  by  the  Senate  a  cou- 
ple of  weeks  ago.  that  distinction  has 
been  blurred. 

Unfortunately,  the  people  in  the  coun- 
try have,  forgotten  that  it  is  possible  to 
have  unlimited  unearned  Income  and 
still  be  a  US.  Senator;  that  is  to  say, 
immense  holdings  of  all  sorts  of  prop- 
erty that  return  income  to  the  holder 
of  that  property.  It  permits  the  possi- 
bility of  at  least  a  suggestion  of  conflicts 
of  Interest  on  votes  that  are  cast  and  so 
on  and  so  forth.  Nevertheless,  we  chose 
not  to  place  limitations  on  that  unearned 
Income  and  Senators  can  have  all  sorts 
of  property  Interests  and  still  be  Sena- 
tors. They  can  receive,  for  all  practical 
purposes,  unlimited  amounts  of  money  as 
a  return  on  that  investment  and  still 
be  Senators. 

Thoee  who  attempt,  one  way  or  an- 
other, to  earn  money  from  other  sources 
while  holding  their  Senate  seats  are 
placed  under  restrictions,  formerly  of 
$25,000  a  year  and.  as  a  result  of  the 


later  actions  taken,  slightly  over  $8,000 
a  year  prior  to  our  recent  decisions. 

I  think  it  Is  Important,  Mr.  President, 
to  keep  in  mind  the  distinction  that  we 
are  discussing  here  today.  It  is  a  distinc- 
tion which  relates  to  earned  income  by 
Senators.  It  does  not  place  any  limita- 
tion at  all.  unfortunately,  on  the  income 
of  Senators  from  unearned  sources.  I 
think  it  is  very  Important  that  the  Amer- 
ican people  understand  that,  even 
though  it  is  the  intent  of  the  Senator 
from  Colorado  to  try  to  return  to  where 
we  were  before,  under  the  procedures 
that  we  adopted  before,  to  the  previous 
low  limit  on  earned  Income. 

I  think  what  concerns  people  as  much 
as  Einything  else  was  the  method  that 
the  Senate  used  in  reversing  the  previous 
decision.  That  was,  as  I  have  Indicated,  a 
voice  vote.  No  one  requested  at  that 
time — Mr  President,  may  we  have  order 
in  the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  is  not  in  order.  The 
Senate  will  be  in  order. 

The  Senator  from  Colorado  may  pro- 
ceed. 

Mr  HART.  What  offended  many 
American  people  and  many  journalists 
was  the  method  used  to  reverse  the  de- 
cision A  certain  citizens'  lobby  described 
this  method  of  a  voice  vote,  as  "greed 
and  cowardice." 

I  do  not  think  it  is  a  question  of  greed 
or  cowardice.  It  was  a  step  taken  by  rep- 
resentatives of  both  sides,  both  political 
parties,  both  sides  of  the  aisle — in  some 
cases,  people  in  leadership  positions. 
Senators  were  on  the  floor  who  objected 
to  that  procedure,  but  chose,  for  one  rea- 
son or  another,  not  to  request  a  rollcall 
vote,  which  would  have  been  very  sim- 
ple to  do. 

I  do  not  think  we  ought  to  question 
anybody's  motives,  and  it  is  not  my  in- 
tention to  do  that  here  today.  In  fact, 
I  take  strong  issue  with  the  statement  of 
the  leaders  of  the  so-called  citizens'  lob- 
by that  this  was  an  act  of  greed  and 
cowardice. 

I  do  not  think  it  was  that  at  all.  I 
think  any  statements  of  that  sort  are 
well  wide  of  the  mark  as  to  what  the 
real  issue  is  here  today. 

The  resolution  which  is  before  the 
Senate,  which  the  majority  leader  was 
so  helpful  in  bringing  before  the  Senate, 
and  the  leaders  on  Iwth  sides  of  the 
aisle,  will  put  Senators  on  record  as  to 
their  views  on  the  limitations  on  out- 
side earned  income,  as  to  whether  we 
should  return  to  our  previous  limitation 
of  $8,625  a  year,  or  whether  we  shall  go 
back  to  the  even  earlier  limitation  of 
$25,000  a  year.  If  we  are  able  to  get. 
sooner  or  later,  a  vote  on  this  issue,  then 
Senators  will  be  on  record  and  their 
constituents  can  make  their  own  deci- 
sions on  whether  their  Senators  voted 
their  will  on  this  issue  or  not. 

I  think  we  are  reversing  here  today,  or 
will  shortly  reverse,  what  seems  to  be  a 
part  of  the  grievance  registered  In  the 
press  and  by  the  public  about  their  view 
of  our  making  this  change. 

But.  Mr.  President.  I  want  to  once 
again  take  very  strong  exception  to  those 
who  have  said  that  the  Senate  has  acted 
in  a  cowardly  way  or  that  what  is  In- 
volved here  is  a  matter  of  greed. 


I  do  not  want,  as  I  already  Indicated, 
to  go  back  and  repeat  the  debate  of  2 
years  ago  about  flnanclal  conditions  of 
Senators.  I  do  not  think  there  are  very 
many  American  people  that  think  that 
the  Senate  ought  to  be  an  organization 
limited  to  the  wealthy.  It  was  and  has 
been  over  much  of  the  history  of  this 
country  pretty  much  that  kind  of  insti- 
tution, unfortunately. 

But  I  think,  given  current  moods  In 
the  country  and  attitudes  of  the  people, 
they  at  least  like  to  have  a  few  people 
here  who  are  not  wealthy  individuals. 

I  do  not  intend  to  stress  the  cost  of 
holding  ofllce.  I  think  my  constituents 
understand,  and  I  think  the  constituents 
of  a  lot  of  us  understand,  the  costs  of 
maintaining  two  residences,  the  inciden- 
tal costs  of  a  variety  of  kinds  that  people 
get  Into  In  holding  national  office,  par- 
ticularly oflRce  that  requires  constant 
travel  back  and  forth,  and  other  ex- 
penses of  that  sort,  that  are  not  paid  for 
out  of  the  public  treasury. 

The  point  here  is,  Mr.  President,  that 
on  this  issue,  if  nothing  else,  I  am  con- 
stantly reminded  of  Thomas  Jefferson's 
observation  that  when  you  become  a  pub- 
lic servant,  you  become  public  property. 

As  a  result  of  fairly  early  recognition 
and  understanding  of  that  principle,  I 
have  taken  pains  myself,  when  running 
for  ofHce  as  well  as  every  year  I  have  been 
in  office,  to  release  my  own  financial 
records,  particularly  the  annual  tax 
forms. 

We  have  procedures  for  reporting  out- 
side earned  Income,  and  I  guess  unearned 
Income,  for  that  matter.  So  these  matters 
will  be  on  the  public  record.  Even  if  they 
were  not  on  the  public  record,  it  has  been 
my  own  policy  throughout  my  limited 
public  career  to  make  them  a  matter  of 
public  record,  how  much  taxes  I  paid, 
what  I  earned  in  honoraria. 

In  1976.  I  guess  my  honoraria  income 
was  just  slightly  over  $13,000.  In  1977.  I 
earned  $8,920  in  speaking  engagements 
That  has  been  pretty  much  the  record 
over  the  past  4  years,  as  far  as  I  am 
concerned. 

So  I  do  not  believe  that  this  Senator 
is  making  a  killing  off  his  public  office 
and  he  does  not  Intend  to.  He  will  con- 
tinue, whether  the  Senate  or  the  law- 
requires  him  to  or  not,  to  publicly  dis- 
close to  his  constituents,  or  anyone  else 
who  cares  to  know,  not  only  how  much 
money  he  made  from  all  sources  every 
year,  how  much  taxes  he  paid,  but  also 
what  the  source  of  that  income  was. 

My  own  policy,  and  each  of  us,  I  guess, 
has  to  make  his  own  decision  on  this,  if 
not  to  accept  money  for  speeches  in  my 
own  State,  not  to  accept  any  honoraria 
for  speeches  to  any  organizations  that 
may  have  a  direct  or  Immediate  Interest 
in  legislation,  or,  for  that  matter,  I  guess, 
an  indirect  or  nonlmmedlate  Interest. 

We  all  have  our  own  decisions  about 
that,  but.  ultimately,  we  are  responsible 
to  our  constituents,  find  they  are  the  ones 
that  have  to  make  the  decision.  In  order 
to  make  that  decision.  I  think  they  have 
a  right,  and  I  think  that  right  is  recog- 
nized by  the  leadership  on  both  sides  of 
the  aisle,  to  know  where  we  stand  on  this 
Issue  of  what  the  limit  ought  to  be. 

But  I  certainly  hope,  Mr.  President, 
that  out  of  this,  hopefully,  brief  dlscus- 
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sion  and  deliberation  today,  the  people 
will  keep  in  mind  that  there  is  a  signifi- 
cant discrimination  between  those  who 
earn  money  In  addition  to  their  Senate 
salary  and  those  who  get  Income  from 
so-called  unearned  sources,  and  that 
there  are  substantial  differences  in  the 
restrictions  on  those,  that  the  net  effect 
of  those  restrictions  Is  to  encourage,  I 
think,  one  way  or  the  other,  individuals 
of  wealth  to  hold  Senate  seats. 

I  think  that  Is  not  healthy  for  the 
Republic,  myself.  But  there  we  are. 

We  have  to  deal  with  the  mood,  and 
the  times,  as  we  find  it.  When  this  Issue 
arose,  the  mood  was,  and  I  am  afraid  still 
is.  very  much  anti-Government,  and  a  lot 
of  that  mood  focuses  on  the  Congress  of 
the  United  States. 

We  are  dealing  here.  I  think,  Mr.  Pres- 
ident, with  a  symbolic  Issue  as  much  as 
anything  else. 

i  do  not  know  the  average  numbers, 
really,  whether  that  limitation  Is  $8,000, 
$9,000,  $10,000,  or  maybe  for  that  mat- 
ter $25.000. 1  do  not  know. 

What  is  of  concern  to  people,  and  I 
think  was  of  great  concern  to  a  large 
number  of  journalists,  particularly,  edi- 
torial writers,  based  on  editorials  I  have 
seen  here,  was  the  method  used  to 
change  this  procedure. 

We  are  going  to  reverse  that  today. 
We  are  going  to  change  that  method 
and  see  what  the  mood  of  the  Senate  is 
and  what  the  individual  Members  feel 
on  that. 

I  yield  to  the  Senator  from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  I  am  in- 
terested in  the  Senator's  observation 
about  the  method  and  the  editorial  com- 
ments of  the  papers. 

I  would  just  like  to  say.  In  all  good 
humor,  it  would  not  make  any  difference 
how  the  Senate  or  the  Congress  handled 
the  question  of  salaries.  It  would  be  at- 
tacked editorially  anyway. 

When  we  created  the  Presidential 
commission  back  in  the  sixties  for  the 
purpose  of  taking  the  decision  away  from 
the  Senate  and  the  Congress,  allowing 
an  independent  Presidential  commission 
of  distinguished  American  citizens  to  de- 
cide what  should  be  the  salaries  of  the 
higher  echelons  of  the  executive  branch, 
the  judiciary,  and  the  Congress,  it  was 
then  thought  that  this  objective  group 
could  make  the  recommendation  and 
then  It  would  become  law,  unless  some- 
body demanded  a  rollcall.  It  seemed  to 
me  a  very  sensible  approach. 

I  do  not  like  to  have  to  make  the  deci- 
sion as  to  what  the  salary  ought  to  be. 
There  is  no  other  Job  like  It. 

If  I  had  the  income  of  a  number  of 
people  In  this  body.  I  would  happily 
serve  here  for  nothing  because  It  Is  a 
very  interesting,  challenging  position  to 
have. 

So  if  we  have  a  rollcall,  we  are  at- 
tacked for  voting  for  the  salary  increase. 
If  we  do  not  have  a  roUctill,  we  are  at- 
tacked for  not  having  a  rollcall.  In  any 
event,  we  are  attacked  as  having  a  con- 
fiict  of  interest  because  we  set  our  own 
salary. 

We  have  to  face  the  prospect,  I  say  to 
the  Senator,  that  no  matter  what  Con- 
gress does,  it  will  be  attacked  for  it. 

I  just  wanted  to  sav  a  word,  If  I  may, 
about  why  that  limitation  Is  where  it  is. 


It  was  put  in  there  by  me  as  chairman  of 
the  ad  hoc  committee  that  dealt  with  the 
ethics  question,  the  question  of  limita- 
tions on  Income.  It  is  not  a  magic  figure, 
by  any  means. 

In  fact,  I  thought  it  was  too  low.  But 
I  put  it  in  because  that  is  what  the  House 
did. 

So  we  in  the  committee  adopted  the 
same  limitation  as  the  House.  It  was 
my  personal  view  that  that  limitation 
was  too  low,  although  I  add  that  it  makes 
no  difference  to  me,  since  I  do  not  have 
the  time  nor  the  interest  to  take  the 
hassle  of  rurming  around  the  coimtry 
even  to  reach  the  current  limitation.  I 
have  no  interest  in  that.  But  it  was  a 
figure  that  I  picked  up  because  the  House 
set  that  limitation,  even  though  I  had 
thought  the  limitation  was  lower  than 
it  should  be. 

However,  it  was  adopted  in  conjunc- 
tion with  the  adoption  of  the  Presiden- 
tial Commission's  recommendation  on 
salaries.  It  should  not  have  had  to  be 
tied  to  that  at  all.  The  salary  recom- 
mendation was  by  an  independent  com- 
mission headed  by  Mr.  Peterson,  former 
Secretary  of  Commerce.  Distinguished 
business  leaders,  labor  leaders,  and  lay- 
men served  on  the  commission  and  made 
that  judgment;  and  in  my  view,  we 
should  have  accepted  their  judgment 
and  need  not  have  tied  this  with  it.  But 
we  did. 

So  that  was  the  compact,  so  to  speak, 
made  at  the  time;  and,  in  my  judgment, 
we  should  live  with  that  until  the  next 
Presidential  Commission.  That  is  the 
length  of  time,  it  seems  to  me,  we  are  ob- 
ligated to  maintain  this  income  limita- 
tion for  the  4-year  period  during  which 
the  Commission's  recommendation  for 
salary  is  in  effect,  until  the  next  recom- 
mendation, which  I  believe  will  come  in 
January  of  1981. 

On  that  ground,  I  support  retaining 
the  limitation  we  put  in,  and  that  was 
recommended  by  the  ad  hoc  committee 
that  I  handled,  and  it  was  voted  on  a 
rollcall  vote  on  the  floor  of  the  Senate 
after  a  considerable  amount  of  debate. 
Then,  If  a  change  should  be  made,  if  one 
wishes  to  make  a  change.  I  think  the  ap- 
propriate time  to  do  that  is  at  the  ex- 
piration of  the  4-year  period  of  the 
salary  recommendation  of  the  Presi- 
dential Commission. 

Mr.  HART.  I  thank  the  Senator  from 
Wisconsin. 

Mr.  WEICKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HART.  I  yield. 

Mr.  WEICKER.  Mr.  President,  I  say  to 
the  distinguished  Senator  from  Colorado 
that  I  am  delighted  that  he  has  brought 
the  issue  to  the  floor  for  a  vote.  That 
should  have  been  done ;  except  that  I  also 
want  to  make  clear  that,  to  me,  the  crux 
of  what  Is  to  be  considered  by  the  U.S. 
Senate  and  the  American  public  is  not 
the  Issue  of  honoraria  but  the  entire  is- 
sue of  the  ethics  code  and  the  Ethics  in 
Government  Act.  I  will  not  be  discussing 
the  resolution  of  the  distinguished  Sen- 
ator from  Colorado  next  to  this  debate. 
There  will  be  Intervening  business,  I 
imagine. 

I  Just  want  to  point  out  that,  in  the 
totality  of  what  needs  to  be  considered. 


it  is  this  plus  what  the  distinguished  Sen- 
ator from  North  Carolina  will  be  raising. 
I  know  he  will  get  the  headlines,  and  I 
also  know  it  is  important. 

I  also  commend  the  distinguished  Sen- 
ator for  having  this  matter  brought  to  a 
vote.  That  I  agree  with.  Nothing  else  I 
agree  with. 

Mr.  PRESSLEHl.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HART.  I  yield. 

Mr.  PRESSLER.  Mr.  President,  I  com- 
mend the  Senator  from  Colorado. 

Where  we  usually  get  into  trouble  is 
not  having  a  rollcall  vote.  When  I  served 
In  the  House,  there  were  Issues  of  pay 
raises.  It  seems  that  Congress  has  a  great 
deal  of  difficulty  in  coming  to  an  up-or- 
down  vote  in  these  matters,  and  the 
American  people  might  have  more  confi- 
dence in  our  procedures  if  we  had  that 
rollcall  vote,  which  I  hope  we  will  have 
this  afternoon. 

At  the  Constitutional  Convention,  this 
matter  of  remuneration  for  Members  of 
Congress  was  discussed;  and  James  Mad- 
ison said  that  it  would  be  safe  to  let  Con- 
gress set  their  own  pay,  because  they  al- 
ways would  have  a  vote  to  which  people 
could  look,  to  see  how  they  voted. 

In  the  4  years  I  was  in  the  House,  I 
frequently  raised  the  issue  and,  indeed, 
brought  a  lawsuit  requiring  that  there  be 
a  rollcall  vote.  I  think  the  American  peo- 
ple will  be  much  more  understanding  of 
what  we  do,  whatever  it  is,  if  there  is  a 
vote;  and  I  hope  we  have  that  up-or- 
down  vote  this  afternoon. 

I  join  the  Senator  from  Colorado  and 
others  in  seeking  such  a  vote. 

Mr.  STE'VENS.  Mr.  President,  I  wel- 
come a  rollcall  vote  on  this  matter,  and 
I  hope  we  will  have  an  opportunity  to 
vote  up  or  down  on  the  Hart  resolution. 

It  was  originally  my  resolution  which 
was  adopted  by  voice  vote  on  March  7; 
and  if  there  was  any  confusion  concern- 
ing its  adoption  at  that  time,  I  apologize 
to  the  Senate.  However,  let  me  state  for 
the  Record  that  the  notice  given  on  my 
resolution  exceeds  the  time  of  the  notice 
given  on  this  resolution.  As  a  matter  of 
fact,  I  had  discussed  my  resolution  many 
times  with  Members  of  the  Senate,  and 
It  was  common  knowledge  that  at  the 
L.-ne  the  rule  was  first  adopted,  I  was 
quite  disturbed  with  that  Senate  action. 

During  that  time,  I  was  the  ranking 
minority  member  of  the  Post  Office  and 
Civil  Service  Committee  and  I  met  with 
representatives  of  both  the  current  ad- 
ministration and  the  previous  adminis- 
tration. We  discussed  the  question  of  the 
pay  raise  and  we  foimd  that  the  position 
taken  by  both  administrations  was  to 
support  the  Peterson  Commission  report 
in  recommending  the  pay  raise. 

At  that  time,  the  Senator  from  Illinois 
(Mr.  Stevenson)  supported  the  proposi- 
tion. He  was  a  leader  of  the  reform  move- 
ment at  the  time,  as  was  the  Senator 
from  Wisconsin  (Mr.  Nelson)  . 

I  do  not  take  umbrage  at  the  com- 
ments that  have  been  made  by  the  Sen- 
ator from  Colorado  (Mr.  Hart)  .  We  have 
all  read  them  in  the  newspapers.  The 
press  is  entitled  to  draw  the  conclusions 
it  wants  from  actions  we  take. 

When  the  Senator  from  Illinois,  the 
chairman  of  the  Ethics  Committee,  came 


6528 


CONGRESSIONAL  RECORD  —  SENATE 


March  28,  1979 


to  the  floor  on  March  7  and  said  that  he 
would  support  my  resolution,  that  was  an 
Indication  to  me  that  the  Senate  was 
ready  to  vote  to  provide  another  4  years 
before  this  new  rule  had  to  take  effect 

The  reason  for  my  position  is  that, 
first,  the  Constitution  provides  that  you 
cannot  reduce  the  pay  of  a  chief  execu- 
tive nor  the  pay  of  a  Federal  Judge.  The 
other  two  branches  of  government  have 
a  protection  against  reducing  their  In- 
come during  the  term  of  their  service. 
While  this  resolution  does  not  reduce  the 
pay.  It  does  reduce  the  earned -income 
potential  of  a  Member  of  the  Senate.  I 
took  the  position  that,  at  least  for  one 
full  term,  that  that  was  unfair  and  that 
we  should  be  subject  to  the  same  policies 
that  are  applied  to  the  other  two 
branches  of  government. 

I  point  out,  parenthetically,  that  I 
never  have  taken  the  full  amount  of 
honorarias  that  I  could  have  accepted. 
I  do  not  have  earned  income,  because 
I  am  a  member  of  the  legal  profession, 
and  our  code  of  professional  responsi- 
bility prohibits  a  sitting  Member  of  Con- 
gress from  engaging  in  private  practice. 
As  a  matter  of  Tact,  even  before  the  rule 
was  adopted,  the  day  I  was  appointed  to 
the  Senate  I  closed  my  law  office,  and 
I  have  not  practiced  law  1  day  since 
that  time.  So  I  Imposed  on  myself  the 
code  of  ethics  before  It  was  adopted  by 
the  bar  sissoclation. 

However,  what  we  are  talking  about 
here  is  earned  Income,  not  Just  hono- 
raria— all  earned  income.  We  are  talking 
about  the  tradition  In  this  Nation  that 
we  should  have  a  citizen  national  legisla- 
ture and  whether  that  tradition  shall  be 
preserved.  When  a  decision  Is  made  by 
a  person  to  come  to  Washington  to  serve. 
or  attempt  to  come  to  Washington  to 
serve.  In  Congress,  that  person  must  de- 
cide whether  he  or  she  has  the  independ- 
ence to  return  back  and  to  be  able  to 
earn  a  living  and  not  be  dependent  upon 
this  position  in  Congress. 

Common  Cause  has  been  more  misled 
on  this  position  than  on  any  other  posi- 
tion they  have  taken,  because  the  Issue 
is  not  the  amount  of  honoraria.  The  issue 
Is  whether  we  can  have  a  right  to  return 
to  our  lives  at  home  after  leaving  the 
Congress,  earn  a  living,  and  be  Independ- 
ent of  the  pressure  groups  that  affect 
the  national  Congress. 

Only  the  lawyers  today  cannot  do  that ; 
but.  technically,  we  still  are  practicing 
law,  whether  we  consider  it  so  or  not. 
We  are  Involved  in  the  enactment  of 
laws,  so  it  is  really  the  same  as  If  we 
are  practicing  law,  so  far  as  I  am  con- 
cerned. But  I  have  known  Members  of 
Congress  during  my  lifetime  who  have 
been  doctors  and  have  continued  to 
practice,  who  have  been  veterinarians 
and  have  continued  to  practice,  who  have 
been  optometrists;  who  have  been  peo- 
ple from  all  walks  jf  life,  and  they  kept 
their  connections  with  their  particular 
income-producing  capabilities.  So  they 
had  the  right  to  go  home  and  the  inde- 
pendence to  do  so. 

The  question  here  is  not  how  much 
you  should  earn  in  terms  of  honoraria. 
I  can  show  any  Member  of  the  Senate 


how  these  rules  work  any  time  he  wants 
and  legally,  as  a  matter  of  fact. 

This  is  a  question  of  honor  to  a  Sen- 
ator. It  is  not  a  question  of  rules. 

Common  Cause  has  led  us  to  a  position 
where  this  Senate  will  become  the  House 
of  Lords.  This  body  will  be  made  up  of 
only  people  who  are  independently 
wealthy  if  this  rule  becomes  effective.  It 
would  limit  a  person  to  $8,600  gross  in- 
come. 

Harry  Truman  kept  open  his  haber- 
dashery. He  went  home  when  the  Senate 
was  not  in  session.  Now  what  happens 
today?  If  that  rule  became  effective  It 
would  be  all  right  If  he  Incorporated  and 
let  someone  else  run  it,  put  out  a  sign 
in  the  front  saying  "Senator  Truman's 
Haberdashery"  and  took  all  of  the  busi- 
ness that  came  into  Senator  Truman's 
Haberdashery,  but  If  he  worked  for  a 
salary  1  day  while  the  Senate  was  in 
session  it  would  be  considered  unethi- 
cal. Imagine  that. 

A  veterinarian  can  go  home  now.  since 
the  Senate  adopted  my  resolution  and 
he  can  keep  up  his  business,  he  can 
go  and  t>e  a  part  of  his  business,  and 
keep  his  clientele  if  he  is  a  dentist,  an 
optometrist,  whatever  he  or  she  might 
be.  and  he  has  the  independence  to  go 
home  and  the  independence  to  stand  up 
and  vote  his  conscience. 

This  resolution  will  turn  us  back  to 
the  point  where  we  are  subject  to  more 
pressure,  not  less  pressure,  more  pressure 
as  Members  of  the  Senate  because  we 
will  not  have  any  source  of  Income  to  go 
back  to.  We  have  to  be  able  to  maintain 
our  Independence. 

I  think  that  it  is  unconscionable  to 
tell  a  member  of  a  profession  or  a  busi- 
ness that  if  he  determines  to  run  for  the 
Senate,  he  must  come  here  with  the 
knowledge  that  he  has  to  cease  doing 
anything  while  the  Senate  is  in  session 
that  would  lead  to  a  gross  income  from 
that  business  in  excess  of  $8,600. 

There  are  some  things  that  constitute 
very  borderline  questions  under  rule  44. 

My  late  wife  had  a  plant  shop.  I  went 
over  and  helped  her  on  weekends.  I 
knocked  off  the  plaster.  We  put  in  new 
walls.  We  did  a  lot  of  things.  That  busi- 
ness earned  money.  Under  rule  44,  had 
it  been  effective  at  that  time — since  my 
work  did  contribute  to  the  income  from 
that  family  business  while  the  Senate 
was  in  session,  I  would  have  violated 
this  rule  if  we  had  more  than  $8,600  in 
income. 

What  is  wrong  with  that  Income?  We 
declared  that  income. 

Under  the  disclosure  rules  we  have  to 
disclose  all  sources  of  income  in  excess 
of  $100.  Let  us  look  at  the  rules.  We  now 
say  all  income  in  excess  of  *100  has  to 
be  declared  and  disclosed,  all  personal 
property,  held  for  business  purpose  or 
for  investment,  all  debts  owed  all  prom- 
ises of  future  employment,  all  gifts  re- 
ceived, all  patent  rights  held,  all  hon- 
oraria received,  all  real  estate  owned, 
and  all  nongovenunent  positions  held 
must  be  disclosed.  Those  are  the  provi- 
sions of  rule  XLII. 

The  Ethics  in  Government  Act  last 


year  duplicates  this,  and  adds  a  little 
more.  That  is  one  of  the  things  that  Sen- 
ator Morgan  and  Senator  Weicker  right- 
fully are  going  to  address.  It  provides  for 
complete  disclosure  of  all  income  plus  all 
reimbursements  received. 

Rule  XI  ,V  contains  the  conflict  of  in- 
terest provisions.  We  can  have  no  outside 
professional  activity  which  may  Interfere 
with  our  official  duties.  We  cannot  be  af- 
filiated with  a  firm,  and  I  have  said  that 
that  is  redundant  with  the  Bar  Associa- 
tion's position  anyway.  We  cannot  hold 
any  position  as  a  director  or  officer  of 
any  public  regulated  corporation.  We 
cannot  lobby  for  1  year  after  we  leave 
office. 

Rule  XL VI  limits  the  funds  we  can  use 
to  official  expenses,  to  personal  funds, 
funds  received  from  the  Senate,  funds 
that  are  donated  and  reported  under  the 
Political  Reporting  Act,  and  reimburse- 
ments received. 

We  have  a  complete  setup  for  full 
disclosure.  I  was  part  of  the  committee 
that  considered  in  conference  the  Fed- 
eral Election  Campaign  Act.  We  set  a 
new  limit  of  $25,000  honoraria.  We  did 
not  deal  with  the  question  of  outside 
earned  Income.  We  did  not  want  to  limit 
those  people  who  might  want  to  seek  a 
position  in  the  Senate  to  any  kind  of 
income  limitation,  because  that  puts  an- 
other impediment  in  the  way  of  those 
people  who  could  and  should  serve  in  the 
national  Congress  for  a  period  of  their 
life.  Many  people  owe  this  Government 
some  part  of  their  life.  But  they  do  not 
owe  this  Government  the  duty  to  be- 
come permanent  professional  legislators. 
Some  of  us  are,  but  many  do  not  choose 
to  be.  I  would  rather  see  the  right  for  a 
person  to  come  here  and  maintain  a  con- 
nection with  his  eamed-income  capacity 
than  I  would  to  see  this  body  filled  only 
with  people  who  have  the  right  to  un- 
limited unearned  Income. 

That  is  the  situation  that  would  have 
persisted  had  my  resolution  not  been 
adopted  on  March  7.  Just  remember: 
Unearned  income  is  not  subject  to  any 
limitation.  It  is  unlimited.  You  can  get  a 
million  dollars  from  coupon  clippings, 
but  you  cannot  earn  more  than  $8,600 
gross  if  you  work  for  a  living. 

The  concept  of  earned  income  limits 
wrapped  up  in  that  portion  of  the  Peter- 
son Commission  was  wrong.  I  stated  at 
the  time  I  would  work  to  undo  it.  We  did 
not  undo  It  with  Senate  Resolution  93. 
What  we  did  was  to  give  it  4  more  years, 
give  the  Federal  Election  Act  4  more 
years  and  let  even  Common  Cause  see 
what  happens. 

We  disclose  everything  we  do  finan- 
cially. We  disclose  everything  we  own. 
We  disclose  even  what  our  wives  and 
minor  children  earn  and  what  they  do. 
And  if  after  4  years  the  public  record 
is  not  complete,  If  then  the  public  can- 
not make  up  its  mind  who  is  here  for  the 
purpose  of  using  the  office  of  U.S.  Sena- 
tor to  Increase  his  earned  income  and 
who  is  earning  Income  to  preserve  his  in- 
dependence as  a  Senator,  then  I  per- 
sonally will  not  press  the  issue  in  4  years. 
But  if  I  am  here,  and  God  willing  I  will 
be  here,  and  by  the  grace  of  God  I  am 
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here  right  now,  I  believe  that  we  should 
wipe  this  provision  out  entirely,  and  I 
pledge  to  try  to  wipe  it  out  entirely  be- 
fore the  end  of  those  4  years  if  the  dis- 
closure rule  works  as  it  should. 

But  right  now  the  issue  is  not  hono- 
raria. That  is  a  false  issue.  Some  feel 
the  members  of  the  press  owe  the  public 
an  apology  for  that,  because  this  is  not 
a  question  of  honoraria.  It  is  a  question 
of  earned  income  and  it  is  a  question  of 
where  we  stand  in  the  community.  Do  we 
have  to  beccme  financial  eunuchs  to 
come  to  the  Senate?  I  certainly  hope  we 
do  not. 

I  will  tell  you.  Mr.  President,  I  can 
think  of  nothing  in  my  Government  ca- 
reer, which  now  goes  over  many  years, 
that  more  disturbs  me  than  the  way  that 
this  action  has  been  misinterpreted.  We 
had  u  voice  vote,  because  the  Senate  un- 
derstood it  is  the  process  of  leadership 
to  stand  up  and  take  a  position  which 
preserves  the  integrity  of  the  Senate,  to 
take  a  position  which  keeps  our  inde- 
pendence and  preserves  the  right  of 
average  citizens  to  come  here  and  serve 
and  still  go  back  to  his  or  her  life  after 
the  decision  was  made,  in  the  national 
interest,  to  vote  against  the  best  wishes 
of  our  constituents.  I  am  glad  that  this 
resolution  has  been  presented,  and  I 
thank  my  good  friend  from  Colorado  for 
presenting  it  because,  as  I  said,  no  thing 
has  bothered  me  more  than  the  com- 
ment that  it  was  handled  in  a  sneaky 
way.  It  was  not  sneaky.  Senate  Resolu- 
tion 93  was  handled  precisely  the  way  we 
have  handled  hundreds  of  resolutions 
since  I  have  been  here.  We  called  it  up. 
There  was  a  day's  notice.  It  was  printed 
in  the  Record.  It  was  listed  in  the  Dally 
Digest.  It  was  discussed  on  the  cloakroom 
recordings.  We  had  a  whole  morning  for 
debate.  We  had  an  order  to  vote  a  half- 
hour  after  the  vote  that  was  to  take  place 
on  the  amendment  offered  by  the  Sena- 
tor from  Virginia  (Mr.  Byrd)  .  That  vote 
did  not  take  place.  When  that  vote  did 
not  take  place.  Senators  asked  if  there 
was  going  to  be  a  vote?  We  said  there 
was  not  going  to  be  a  vote :  The  Senator 
from  Virginia's  amendment  is  not  going 
to  come  to  a  vote.  That  was  interpreted 
by  some  people  as  saying  we  were  not  go- 
ing to  have  a  rollcall  vote  then  at  that 
time  on  any  subject.  Then  we  asked  how 
can  we  have  a  rollcall  vote  on  the 
Stevens  resolution  if  we  just  said  there 
was  not  going  to  be  a  rollcall  vote,  be- 
cause of  that  misunderstanding? 

It  was  a  misunderstanding.  I  do  apolo- 
gize to  the  Senate  not  only  for  the  con- 
fusion In  that  regard  but  for  the  adverse 
publicity  that  came  to  the  Senate,  be- 
cause of  the  procedure.  But  I  do  not 
apologize  for  the  action  the  Senate  took 
with  respect  to  my  resolution,  and  I  hope 
the  Senate  has  the  wisdom  and  the  cour- 
age to  stand  up  and  preserve  the  rights 
of  those  who  are  not  here  yet  to  main- 
tain their  independence  for  the  future. 

I  reserve  the  remainder  of  my  time. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  provisions  of  rule  XLII, 
XLV,  and  XLVI  be  placed  In  the  Record 
following  the  conclusion  of  my  prior 
remarks. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Rule  XLII '  = 

PUBLIC    FINANCIAL    DISCLOSITSE 

1.  (a)  (1)  Each  Individual  who  for  a  period 
In  excess  of  ninety  days  during  a  calendar 
year  Is  a  Senator,  or  an  officer  or  employee 
of  the  Senate  who  Is  compensated  at  a  rate 
In  excess  of  t25,000  a  year,  shall  file  a 
report  containing  a  full  and  complete  fi- 
nancial statement  for  that  calendar  year. 

(2)  Each  employee  designated  under  rule 
XLIX  to  handle  campaign  funds  during  any 
calendar  year  shall  file  a  full  and  complete 
financial  disclosure  statement  for  that  calen- 
dar year. 

(b)  Each  individual  described  In  sub- 
paragraph (a)  who  during  any  calendar 
year  ceases  to  occupy  an  office  or  position 
described  in  such  subparagraph  shall  file 
a  report  containing  a  full  and  complete 
financial  statement  for  that  portion  of  such 
year  beginning  on  January  1  and  ending  on 
the  date  on  which  he  ceases  to  occupy  such 
office  or  position. 

(c)  Any  individual  who  seeks  nomina- 
tion for  election,  or  election,  to  the  office 
of  trnlted  States  Senator  shall  file  in  any 
year  In  which  such  Individual  has — 

(1)  taken  the  action  necessary  under  the 
law  of  a  State  to  qualify  for  nomination 
for  election,  or  election,  or 

(2)  received  political  contributions  or 
made  expenditures,  or  has  given  consent  for 
any  other  person  to  receive  political  con- 
tributions or  make  expenditures,  with  a 
view  to  bring  about  such  individual's 
nomination  for  election,  or  election,  to  such 
office. 

a  report  containing  a  full  and  complete  fi- 
nancial statement  for  the  preceding  calendar 
year. 

(d)  The  Secretary  of  the  Senate  shall  sub- 
mit annually  to  the  Select  Committee  on 
Ethics  (hereinafter  referred  to  as  the  "Select 
Committee")  a  complete  list  of  Members, 
officers,  and  employees  of  the  Senate  who 
are  required  to  file  a  report  under  this 
paragraph  and  shall  submit  at  the  close  of 
each  calendar  quarter  a  list  of  individuals 
required  to  file  such  report  who  have  begun 
or  terminated  employment  with  the  Senate 
or  been  designated  pursuant  to  rule 
XLIX. 

2.  Each  individual  shall  include  In  each 
report  for  each  calendar  year  for  which  he 
is  required  to  file  a  report  under  paragraph  1 
a  full  and  complete  statement,  in  such 
manner  and  form  as  the  Select  Committee 
shall  prescribe,  which  contains  the  following : 

(a)  (1)  The  amount  and  the  Identity  of 
each  source  of  earned  income  (exclusive  of 
honoraria)  received  during  such  calendar 
year  which  exceeds  $100  in  amount  or  value; 

(2)  the  Identity  of  the  source,  the  amount, 
and  the  date,  of  each  honorarium  received 
during  such  calendar  year  and  an  Indication 
of  which  honoraria,  if  any,  were  donated  to  a 
charitable  organization  pursuant  to  para- 
graph 2(c)  of  rule  XLIV;  and 

(3)  the  Identity  of  each  source  of  income 
(other  than  earned  income)  received  during 
such  calendar  year  which  exceeds  tlOO  in 
amount  or  value,  and  an  indication  of  which 
of  the  following  categories  the  amount  or 
value  of  such  item  of  income  is  within: 

(A)  not  more  than  $1,000, 

(B)  greater  than  $1,000  but  not  more  than 
$2,600, 

(C)  greater  than  $2,500  but  not  more  than 
$5,000, 


'  Rules  XLII  through  L,  which  are  known 
as  the  "Senate  Code  of  Official  Conduct." 
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(D)  greater  than  $5,000  but  not  more 
than  $15,000, 

(E)  greater  than  $15,000  but  not  more 
than  $50,000, 

(P)  greater  than  $50,000  but  not  more 
than  $100,000,  or 

(O)  greater  than  $100,000. 

(4)  For  purposes  of  clauses  (1)  and  (3), 
any  gift  described  In  subparagraphs  (b)  and 
(c)  of  this  paragraph  shall  not  be  con- 
sidered as  Income. 

(b)  The  Identity  of  the  source,  a  brtef 
description  of,  and  the  value  of  any  gifts  of 
transportation,  lodging,  food,  or  entertain- 
ment aggregating  $250  or  more  provided  by 
any  one  source  other  than  a  relative  during 
the  calendar  year  except  that  any  food,  lodg- 
ing, or  entertainment  received  as  part  of  the 
personal  hospitality  of  any  Individual  need 
not  be  reported. 

(c)  The  identity  of  the  source,  a  brtef 
description  of,  and  the  value  of  all  other 
gifts  aggregating  $100  or  more  from  any  one 
source  other  than  a  relative  during  the  cal- 
endar year  unless,  In  an  unusual  case,  a 
waiver  Is  granted  by  the  Select  Committee. 

(d)(1)  Gifts  with  a  fair  market  value  of 
less  than  $35  need  not  be  aggregated  for  the 
purposes  of  subparagraphs  (b)  and  (c)  of 
this  paragraph. 

(2)  In  aggregating  gifts  for  purposes  of 
subparagraphs  (b)  and  (c)  of  this  para- 
graph, the  reporting  Individual  may  deduct 
from  the  total  value  of  gifts  received  from 
any  source  during  the  calendar  year  the 
total  value  of  gifts  given  by  the  reporting 
individual  to  that  source  during  the  calendar 
year,  except  that,  if  gifts  with  a  fair  market 
value  of  less  than  $35  received  from  that 
source  are  not  aggregated,  gifts  with  a  fair 
market  value  of  less  than  $35  given  to  that 
source  may  not  be  deducted. 

(e)  (1)  The  Identity  and  category  of  value 
of  each  Item  of  real  property  held,  directly 
or  Indirectly,  during  such  calendar  year 
which  has  a  fair  market  value  in  excess  of 
$1,000  as  of  the  close  of  such  calendar  year; 
and 

(2)  the  identity  and  category  of  value  of 
each  item  of  personal  property  held,  directly 
or  Indirectly,  during  such  calendar  year  In 
a  trade  or  business  or  for  Investment  or  the 
production  of  Income  which  has  a  fair  mar- 
ket value  In  excess  of  $1,000  as  of  the  close 
of  such  calendar  year. 

(f)  The  identity  and  category  of  value  of 
each  personal  liability  owed,  directly  or  In- 
directly, which  exceeds  $2,500  at  any  time 
during  such  calendar  year. 

(g)  The  identity,  date,  and  category  of 
value  of  any  transaction,  directly  or  Indi- 
rectly, in  securities  or  commodities  futures 
during  such  calendar  year  exceeding  $1,000, 
except  that  ( 1 )  any  gift  to  any  tax-exempt 
organization  described  In  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1964  Involv- 
ing such  a  transaction  need  not  be  reported, 
and  (2)  any  transaction  solely  by  and  be- 
tween the  reporting  individual,  his  spouse, 
and  dependents  need  not  l)e  reported. 

(h)(1)  The  Identity,  date,  and  category  of 
value  of  any  purchase,  sale,  or  exchange,  di- 
rectly or  indirectly,  of  any  Interest  In  real 
property  during  such  calendar  year  If  the 
value  of  the  property  involved  in  such  pur- 
chase, sale,  or  exchange  exceeds  $1,000  as  of 
the  date  of  such  purchase,  sale,  or  exchange, 
except  that  (1)  any  gift  to  any  tax-exempt 
organization  described  In  section  601(c)(8) 
of  the  Internal  Revenue  Code  of  1964  In- 
volving such  a  transaction  need  not  be  re- 
ported, and  (2)  any  transaction  solely  by 
and  between  the  reporting  individual,  hLs 
spouse,  or  dependents  need  not  be  reported. 

(2)  For  the  purposes  of  subparagraph  (e) 
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( 1 )  of  this  paragraph  and  clause  1 1 1  of  this 
subparagraph,  the  identity  of  an  Item  of  real 
property  shall  include  the  number  of  acres 
of  property  df  there  is  more  than  one  acre), 
the  exact  street  address  i  except  with  respect 
to  a  personal  residence  of  a  reporting  indi- 
vidual) .  the  town,  county,  and  State  In  which 
the  property  Is  located,  and  If  there  are  sub- 
stantial Improvements  on  the  land,  a  brief 
description  of  the  improvements  isuch  as 
"ofllce  building"). 

(1)  Any  patent  right  or  any  Interest  In  any 
p«tent  right,  and  the  nature  of  such  patent 
right,  held  during  such  calendar  year 

(J)  The  Identity  of  all  positions  held  as  an 
offloer,  director,  trxistee,  partner,  adviser 
proprietor,  agent,  employee,  or  consultant  of 
any  corporation,  company  firm,  partnership 
or  other  business  enterprise,  any  nonprofit 
organization,  and  any  educational  or  other 
Institution 

(k)  A  description  of.  the  parties  to.  and 
the  terms  of  any  contract,  promise,  or  other 
agreement  between  such  individual  and  any 
person  with  respect  to  his  employment  i^fter 
such  Individual  ceases  to  occupy  an  office  or 
position  described  in  paragraph  1.  Including 
any  agreement  under  which  such  individual 
Is  taking  a  leave  of  absence  from  an  office  or 
position  outside  of  the  United  States  Gov- 
ernment In  order  to  occupy  an  office  or  posi- 
tion described  in  paragraph  1.  and  a  de- 
scription of  and  the  parties  to  any  agreement 
providing  for  continuation  of  payments  or 
benefits  from  a  prior  employer  other  than 
the  United  States  Government 
An  officer  or  employee  of  the  Senate  required 
to  file  a  report  under  paragraph  1  shall  In- 
clude In  this  report  the  Identity  of  any  per- 
son, other  than  the  United  States  Govern- 
ment, who  paid  the  reporting  individual 
compensation  in  excess  of  tS.OOO  in  any  of 
the  two  calendar  years  prior  to  such  calen- 
dar year  and  the  nature  and  term  of  the 
services  the  reporting  individual  performed 
for  such  person.  The  preceding  sentence 
shall  not  require  any  individual  to  report 
any  Information  which  Is  considered  confi- 
dential as  a  result  of  a  privileged  relation- 
ship, established  by  law.  between  such  In- 
dividual and  any  person  nor  shall  it  require 
an  individual  to  report  any  Information  with 
respect  to  any  person  for  whom  services 
were  provided  by  any  firm  or  association  of 
which  such  Individual  was  a  member,  part- 
ner, or  employee  unless  such  individual  was 
directly  Involved  In  the  provision  of  such 
service*. 

3.  (a)  For  purposes  of  subparagraphs  lei 
through  (h)  of  paragraph  2.  an  individual 
need  not  specify  the  actual  amount  or  value 
of  each  item  required  to  be  reported  under 
such  subparagraphs,  but  such  individual 
shall  Indicate  which  of  the  following  cate- 
gories such  amount  or  value  Is  within: 

1 1 )    not  more  than  tS.OOO, 

( 2 )  greater  than  •5,000  but  not  more  than 

•  15,000. 

(3)  greater  than  •IS. COO  but  not  more  than 
•60.000, 

(4)  greater  than  (50,000  but  not  more  than 

•  lOC.OOO. 

(9)  greater  than  •lOO.OOO  but  not  more 
than  •350.000, 

(a)  greater  than  ^250.000  but  not  more 
than  •000,000. 

(7)  greater  than  •500.000  but  not  more 
than  •1.000.000. 

(8)  greater  than  •1.000.000  but  not  more 
than  •a.000.000. 

(0)  greater  than  •a.OOO.OOO  but  not  more 
than  •5.000,000,  or 

(10)  greater  than  •5.000,000 

(b)  For  the  purpoaas  of  subparagraph  (e) 
of  paragraph  a.  If  the  ctirrant  value  of  an  In- 
terest in  re*l  property  (or  an  interest  In  a 


real  estate  partnership)  is  not  ascertainable 
without  an  appraisal,  an  individual  may  list 
the  date  of  purchase  and  the  purchase  price 
of  the  Interest  In  the  real  property  Instead  of 
specifying  a  category  of  value  pursuant  to 
subparagraph  I  a)  of  this  paragraph.  If  the 
current  value  of  any  other  Item  required  to 
be  repwrled  under  subparagraph  lei  of  para- 
graph 2  U  not  ascertainable  without  an  ap- 
praisal, such  Individual  may  list  the  book 
value  of  a  corporation  whose  stock  Is  not 
publicly  traded,  the  net  worth  of  a  business 
partnership,  the  equity  value  of  an  Individ- 
ually owned  business,  or  with  respect  to  other 
holdings,  any  reccgnlzed  Indication  of  value 
but  such  individual  shall  include  in  his  re- 
port a  full  and  complete  description  of  the 
method  used  In  determining  .such  value. 

(C)  il)  For  the  purposes  of  subparagraphs 
I  a)  through  ic)  of  paragraph  2.  the  Individ- 
ual need  only  report  the  source,  not  the 
amount,  of  any  earned  income  over  $1,000  or 
gifts  over  »lo6  (»250  In  the  case  of  trans- 
portation, lodging,  food,  or  entertainment! 
received  by  a  spouse  or  minor  dependent,  and 
of  gifts  of  over  $500  received  by  an  adult  de- 
pendent but  with  respect  to  earned  Income. 
If  his  sfKJUse  or  minor  dependents  are  self- 
employed  In  his  or  her  own  business  or  pro- 
fession, only  thr  nature  of  such  business  or 
profession  need  be  reported 

i2i  For  the  purposes  of  subparagraph  (ai 
1 3)  and  subparagraphs  lei  through  ij)  of 
paragraph  2.  a  reporting  Individual  shall  also 
report  the  Interests  of  the  spouse  or  depend- 
ents of  that  Individual  If  such  Interests  are 
within  the  constructive  control  of  the  report- 
ing Individual  For  the  purposes  of  this  sub- 
paragraph, an  Interest  Is  In  the  constructive 
control  of  a  reporting  Individual  If  the  en- 
hancement of  the  Interest  would  substan- 
tially benefit  the  reporting  Individual 

(3)  No  report  shall  be  required  with  re- 
spect to  the  interests  of  a  spouse  living  sepa- 
rate and  apart  from  the  reporting  Individual 

(d)(1)  Except  as  provided  herein  and  at 
claise  i2i  of  this  subparagraph,  the  hold- 
ings of  and  Income  from  a  trust  or  other  fi- 
nancial arrangement  from  which  the  report- 
ing Senator,  officer,  or  employee  or  the  spouse 
or  dependents  of  such  reporting  individual 
receives  Income  or  has  an  equity  Interest  In 
must  be  publicly  reported  according  to  the 
provisions  of  paragraph  2.  except  that  the 
Identity  of  the  holdings  and  the  sources  of  a 
trust's  Income  need  not  be  disclosed  If — 

(Ai  the  trust  was  not  created  directly  or 
indirectly  by  the  reporting  individual,  his 
spouse,  or  dependents, 

(Bi  the  reporting  Individual,  his  spouse, 
and  dependents  have  no  knowledge  of  the 
contents  or  sources  of  Income  of  the  trust. 
and 

(  C)  the  reporting  individual  has  requested 
the  trustee  to  provide  Information  with  re- 
spect to  the  holdings  and  sources  of  income 
of  the  trust  and  the  trustee  refuses  to  dis- 
close the  Information 

However,  where  the  Identity  of  the  holdings 
and  the  sources  of  Income  of  a  trust  need 
not  be  disclosed,  the  reporting  individual 
must  list  the  category  of  the  net  cash  value 
of  his  Interest  In  the  total  trust  holdings 
under  subparagraph  (e)  of  paragraph  2.  and 
must  list  the  category  of  the  amount  of  the 
Income  from  the  trust  under  subparagraph 
I  a )  I  3 )  of  paragraph  2 

i2)  Since  It  Is  the  policy  of  the  United 
States  Senate  that  Senators,  and  officers 
and  employees  of  the  Senate  make  full  and 
complete  public  financial  disclosure  of  fi- 
nancial holdings.  It  Is  the  sense  of  the  Senate 
that  trusts  established  for  the  purpose  of 
t>elng  blind  trusts,  whether  revocable  or  Ir- 
revocable, shall  be  dissolved  or  amended  by 
May  15.  1978.  by  the  creating  party  to  per- 
mit   the   disclosures    required    by    this   rule 


unless,  prior  to  that  date,  the  minimum  re- 
quirements for  a  blind  trust  are  defined  by  a 
rule  of  the  Senate  or  by  statute  and  the 
trust  Involved  meets  the  requirements  of 
that  rule  or  statute. 

le)  An  Individual  only  Is  required  to  re- 
port  Information   within   his   knowledge. 

4  (a)  Each  Individual  required  to  file  a 
report  under  paragraph  1(a)  for  any  calen- 
dar year  shall  file  such  report  with  the  Sec- 
retary of  the  Senate  not  later  than  May  15 
of  the  next  year. 

lb)  Each  Individual  required  to  file  a  re- 
port under  paragraph  lib)  for  a  portion  of 
a  year  shall  file  such  ref>ort  with  the  Sec- 
retary of  the  Senate  on  the  last  day  he  oc- 
cupies an  office  or  position  described  In  para- 
graph 1  during  such  year 

IC)  Each  Individual  required  to  file  a  re- 
port under  paragraph  lie)  shall  file  such 
report  with  the  Secretary  of  the  Senate  not 
later  than  the  thirtieth  day  following  the 
day  on  which  such  Individual  first  fulfills 
the  filing  requirements  of  such  paragraph 
during  such  year  or  May  15  of  that  year, 
whichever  Is  later, 

id)  A  copy  of  each  report  filed  under  sub- 
paragraphs I  a),  lb),  and  ic)  shall  be  pro- 
vided to  the  Select  Committee  by  the  Secre- 
tary of  the  Senate, 

lei  Each  Senator  and  each  individual  re- 
quired to  report  under  paragraph  lie)  shall 
cause  his  financial  disclosure  statement  to  be 
filed  as  a  pvibllc  document  with  the  Secre- 
tary of  State  I  or  If  there  Is  no  Office  of  Sec- 
retary of  State,  the  equivalent  State  officer) 
In  the  State  which  the  Senator  represents  or 
In  which  he  is  a  candidate  for  the  position  of 
Senator 

<  f )  The  Select  Committee  may  grant  one 
or  more  reasonable  extensions  of  time  for 
filing  any  report  but  the  total  of  such  exten- 
slo::s  shall  not  exceed  ninety  days, 

ig)  The  Comptroller  General  shall  provide 
assistance  In  completing  any  reports  required 
under  this  rule  when  requested  by  a  Member, 
officer,  or  employee  of  the  Senate 

5  I  a)  Except  as  provided  In  this  paragraph, 
the  Secretary  of  the  Senate  shall  make  each 
report  filed  with  him  under  this  rule  avail- 
able to  the  public  within  fifteen  days  after 
the  receipt  of  such  report,  and  shall  provide 
a  copy  of  any  such  report  to  any  person  upon 
a  written  request. 

(bi  The  Secretary  of  the  Senate  shall  re- 
quire any  person  receiving  a  copy  of  any  re- 
port under  subparagraph  la)  to  supply  his 
name  and  address  and  the  nsime  of  the  per- 
son or  organization.  If  any.  on  whose  behalf 
he  Is  requesting  such  copy  and  to  pay  a  rea- 
sonable fee  In  any  amount  which  the  Secre- 
tary of  the  Senate  finds  necessary  to  recover 
the  cost  of  reproduction  or  mailing  of  such 
report  excluding  any  salary  of  any  eniployee 
Involved  In  such  reproduction  or  mailing. 
The  Secretary  of  the  Senate  may  furnish  a 
copy  of  any  such  report  without  charge  or 
at  a  reduced  charge  If  he  determines  that 
waiver  or  reduction  of  the  fee  Is  In  the  public 
interest  because  furnishing  the  information 
can  be  considered  as  primarily  benefiting  the 
public, 

(c)  Any  report  received  by  the  Secretary 
of  the  Senate  shall  be  held  In  his  custody  and 
made  available  to  the  public  for  a  period  of 
seven  years  after  receipt  by  the  Secretary  of 
the  Senate  of  such  report.  After  such  seven- 
year  period,  the  Secretary  of  the  Senate  shall 
destroy  any  such  report. 

Id)  The  Select  Committee  shall  review  all 
financial  statements  filed  pursuant  to  para- 
graph 1  to  determine  whether  such  state- 
ments are  filed  In  a  timely  manner  and  are 
complete  and  In  proper  form. 

(e)(1)  The  Comptroller  General  shall,  un- 
der such  regulations  as  he  may  prescribe,  and 
which  are  approved  by  the  Select  Committee. 
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conduct,  on  a  random  basis,  audits  of  ap- 
proximately 5  per  centum  of  the  reports  filed 
with  the  Secretary  of  the  Senate  (other  than 
those  filed  by  a  Member  of  the  Senate) . 

(2)  The  Comptroller  General  sball,  dtirlng 
each  six-year  period  beginning  after  Decem- 
ber 31,  1977.  audit  at  least  one  report  filed  by 
each  Member  of  the  Senate  except  that  no 
such  audit  shall  take  place  during  the  calen- 
dar year  such  Member  Is  up  for  reelection. 

(3)  (A)  In  conducting  an  audit  under 
clause  (1)  or  (2).  the  Comptroller  Oeneral  Is 
authorized  to  request  that  the  Select  Com- 
mittee Issue  a  subpena  to  require  the  produc- 
tion of  books,  pajjers.  and  other  documents. 

(B)  The  Comptroller  General  may  use  out- 
side consultants  to  assist  him  in  his  respon- 
sibilities under  this  subparagraph. 

(4)  The  Comptroller  General  shall  trans- 
mit the  findings  of  each  audit  to  the  Select 
Committee  and  the  individual  being  audited. 

6.  (a)  Each  Individual  who  Is  required  to 
file  a  financial  statement  under  paragraph  1 
for  any  calendar  year  shall  file  with  the 
Comptroller  General,  in  a  sealed  envelope,  a 
report  containing  a  copy  of  the  returns  of 
taxes,  declarations,  statements,  other  docu- 
ments, and  amendments  thereto,  which  be. 
or  he  and  his  spouse  Jointly,  or  any  fiduciary 
(regarding  Income  received  on  behalf  of  such 
individual ) ,  made  for  such  year  In  compli- 
ance with  the  Income  tax  provisions  of  the 
Internal  Revenue  Code  of  1964.  Such  report 
sh8Jl  be  filed  not  later  than  the  date  on 
which  such  Individual  Is  required  to  file  a 
financial  statement  under  paragraph  1. 

(b)  Except  as  otherwise  provided  by  this 
paragraph,  all  papers  filed  with  the  Comp- 
troller General  under  this  paragraph  shall  be 
kept  by  the  Comptroller  Oeneral  for  not  less 
than  seven  years,  and  while  so  kept  shall  re- 
main sealed.  Upon  receipt  of  a  resolution  of 
the  Select  Committee,  adopted  by  a  recorded 
majority  vote  of  the  members  of  the  Select 
Committee,  requesting  the  transmission  to 
the  Select  Committee  of  any  of  the  reports 
filed  by  an  Individual  under  this  rule,  the 
Comptroller  General  shall  transmit  to  the 
Select  Committee  the  envelopes  containing 
such  reports.  After  such  recorded  vote  has 
been  taken,  but  prior  to  the  transmittal  to 
the  Select  Committee  of  the  envelopes  con- 
taining such  reports,  the  individual  con- 
cerned shall  be  informed  of  the  vote  to  exam- 
ine and  audit,  and  shall  be  advised  of  the 
nature  and  scope  of  such  examination.  When 
any  sealed  envelope  containing  any  such  re- 
port is  received  by  the  Select  Committee, 
such  envelope  may  be  opened  and  the  con- 
tents thereof  may  be  examined  only  by  mem- 
bers of  the  Select  Committee  in  executive 
session.  If,  upon  such  examination,  the 
Select  Committee  determines  that  further 
consideration  by  the  Select  Committee  is 
warranted  and  Is  within  the  Jurisdiction 
of  the  Select  Committee,  It  may  make  the 
contents  of  any  such  envelope  available 
for  any  use  by  any  member  of  the  Select 
Committee,  or  any  member  of  the  staff 
of  the  Select  Committee,  which  is  required 
for  the  discharge  of  his  official  duties.  The 
Select  Committee  may  receive  the  papers  as 
evidence,  after  giving  to  the  Individual  con- 
cerned due  notice  and  opportunity  for  hear- 
ing In  a  closed  session.  The  Comptroller 
Oeneral  shall  report  to  the  Select  Commit- 
tee not  later  than  the  1st  day  of  June  In  each 
year  the  names  of  Senators,  officers,  and 
employees  who  have  filed  a  report.  Any  paper 
which  has  been  filed  with  the  Comptroller 
Oeneral  for  longer  than  seven  years.  In  ac- 
cordance with  the  provisions  of  this  para- 
graph, shall  be  returned  to  the  individual 
concerned  or  his  legal  representaUve.  In  the 
event  of  the  death  or  termination  of  service 
of  a  Member  of  the  Senate  or  an  officer  or 
employee  of  ttoe  Senate,  such  papers  shall 
be  returned  unopened  to  such  Individual,  or 


to  the  surviving  spouse  or  legal  representa- 
tive of  such  individual  within  one  yeax  of 
such  death  or  termination  of  service  unless 
the  Select  Committee  directs  that  such  pa- 
pers be  returned  at  a  later  date. 

(c)  Notwithstanding  the  provisions  of  sub- 
paragraph (b).  the  Comptroller  General, 
after  giving  notice  to  the  individual  being 
audited,  may  examine  the  material  filed  pur- 
suant to  this  paragraph  for  the  purpose  of 
conducting  an  audit  as  required  under  para- 
graph 5(e). 

(d)  Whenever  in  any  criminal  case  pend- 
ing in  any  comjjetent  court  in  which  a  Mem- 
ber, officer,  or  employee  of  the  Senate  Is  a 
defendant,  or  in  any  proceeding  before  a 
grand  Jury  of  any  competent  court  In  which 
alleged  criminal  conduct  of  the  Member, 
officer,  or  employee  of  the  Senate  is  under 
Investigation,  a  discovery  order  of  such  court 
Is  served  upon  the  Comptroller  General  di- 
recting him  to  appear  and  produce  any  re- 
ports filed  pursuant  to  this  rule,  the  Comp- 
troller General  shall — 

(1)  within  a  reasonable  time  prior  to  ap- 
pearing in  response  to  such  discovery  order 
of  such  court,  notify  the  Individual  whose 
report  is  requested  of  the  receipt  of  the  dis- 
covery order  of  such  court. 

(2)  if  such  report  is  in  a  sealed  envelope, 
unseal  the  envelope  containing  such  report 
and  have  an  authenticated  copy  made  of  such 
report,  replace  such  report  In  such  enve- 
lope and  reseal  it.  and  note  on  such  en- 
velope that  It  was  opened  pursuant  to  this 
clause  in  response  to  a  discovery  order  of 
such  court,  a  copy  of  which  shall  be  attached 
to  such  envelope,  and 

(3)  appear  In  response  to  such  discovery 
order  of  such  court  and  produce  the  auth- 
enticated copy  so  made.  For  purposes  of 
this  subparagraph,  the  term  "competent 
court"  means  a  court  of  the  United  States. 
a  State,  or  the  District  of  Columbia  which 
has  general  Jurisdiction  to  hear  cases  In- 
volving criminal  ofllenses  against  the  United 
States,  such  State,  or  the  District  of  Colum- 
bia, as  the  case  may  be;  and  the  term  "dis- 
covery order"  Includes  a  subpena  approved 
by  a  competent  court. 

(e)  The  Select  Committee  on  Ethics  shall 
promulgate  regulations  and  procedures  to 
Insure  the  confidentiality  of  tax  returns  and 
tax  return  Information  examined  by  the 
staff  of  that  committee  pursuant  to  sub- 
paragraph (b)  above.  Such  regulations  shall 
Include  the  sanction  of  dismissal  for  any 
employee  who  knowingly  and  willfully  com- 
municates to  any  unauthorized  person  infor- 
mation derived  from  any  confidentially  filed 
tax  return  or  tax  return  Information  ex- 
amined pursuant  to  subparagraph  (b)  above. 

7.  As  used  In  this  rule — 

(a)  the  term  "commodity  future"  means 
commodity  future  as  defined  in  sections  2 
and  5  of  the  Commodity  Exchange  Act.  as 
amended  (7  U.S.C.  2  and  5) ; 

(b)  the  term  "Comptroller  General"  means 
the  Comptroller  General  of  the  United 
States: 

(c)  the  term  "dependent"  has  the  meaning 
set  forth  in  section  152  of  the  Internal  Rev- 
enue Code  of  1954; 

(d)  the  term  "earned  income"  means  out- 
side earned  income  (as  defined  in  rule  XUV) 
and  any  salary  disbursed  to  an  individual  by 
the  Secretary  of  the  Senate; 

(e)  the  term  "employee  of  the  Senate"  In- 
cludes any  employee  or  individual  described 
in  paragraphs  3,  3,  and  4(c)  of  rule  XLIX; 

(f)  the  term  "gift"  means  a  payment,  sub- 
scription, advance,  forbearance,  rendering, 
or  deposit  of  money,  services,  or  anything 
of  value.  Including  food,  lodging,  transpor- 
tation, or  entertainment,  and  reimburse- 
ment for  other  than  necessary  expenses,  un- 
less consideration  of  equal  or  greater  value 
Is  received,  but  does  not  Include  (1)  a  poUU- 


cal  contribution  otherwise  reported  as  re- 
quired by  law,  (3)  a  loan  made  in  a  com- 
mercially reasonable  manner  (including  re- 
quirements that  the  loan  be  repaid  and  that 
a  reasonable  rate  of  Interest  be  paid),  (3)  a 
bequest,  inheritance,  or  other  transfer  at 
death,  or  (4)  anything  of  value  given  to  a 
spouse  or  dependent  of  a  reporting  individual 
by  the  employer  of  such  spouse  or  dependent 
In  recognition  of  the  service  provided  by  such 
spouse  or  dependent; 

(g)  the  term  "income"  means  gross  in- 
come as  defined  in  section  61  of  the  Inter- 
nal Revenue  Code  of  1954; 

(h)  the  term  "political  contribution"  means 
a  contribution  as  defined  in  section  301  of 
the  Federal  Election  Campaign  Act  of  1971 
(2U.S.C.  431): 

(1)  the  term  "political  expenditure"  means 
an  expenditure  as  defined  in  section  301  of 
the  Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  431); 

(J)  the  term  "relative"  means,  with  respect 
to  a  person  required  to  file  a  report  under  this 
rule,  an  individual  who  is  related  to  the  per- 
son as  father,  mother,  son,  daughter,  brother, 
sister,  uncle,  aunt,  great  uncle,  great  aunt, 
first  cousin,  nephew,  niece,  husband,  wife, 
grandfather,  grandmother,  grandson,  grand- 
daughter, father-in-law,  mother-in-law.  son- 
in-law,  daughter-in-law,  brother-in-law.  sis- 
ter-in-law. stepfather,  stepmother,  stepson, 
stepdaughter,  stepbrother,  stepsister,  half 
brother,  half  sister,  finance,  financ6e,  or  who 
Is  the  grandfather  or  grandmother  of  the 
spouse  of  the  person  repKirtlng: 

(k)  the  term  "security"  has  the  meaning 
set  forth  in  section  2  of  the  Securities  Act  of 
1933,  as  amended  ( 15  U.S.C.  77b) ;  and 

(1)    the   term   "transactions   in  securities 
and  commodities  futures"  means  any  acqui- 
sition, transfer,  or  other  disposition  involv- 
ing any  security  or  commodity  future. 
Ruu;  XLV 

CONTLICT   or   rNTTSXST 

1.  A  Member,  officer,  or  employee  of  the 
Senate  shall  not  receive  any  compensation, 
nor  shall  he  permit  any  compensation  to 
accrue  to  his  beneficial  interest  from  any 
source,  the  receipt  or  accrual  of  which  would 
occur  by  virtue  of  influence  Improperly 
exerted  from  his  position  as  a  Member,  offi- 
cer, or  employee. 

2.  No  Member,  officer,  or  employee  shall 
engage  in  any  outside  business  or  profes- 
sional activity  or  employment  for  compensa- 
tion which  is  Inconsistent  or  in  conflict  with 
the  conscientious  performance  of  official 
duties. 

3.  No  officer  or  employee  shall  engage  In 
any  outside  business  or  professional  activity 
or  employment  for  compensation  unless  he 
has  reported  In  writing  when  such  activity 
or  employment  commences  and  on  May  15 
of  each  year  thereafter  so  long  as  such  ac- 
tivity or  employment  continues,  the  nature 
of  such  activity  or  employment  to  his  super- 
visor The  supervisor  shall  then,  in  the  dis- 
charge of  his  duties,  take  such  action  as  he 
considers  necessary  for  the  avoidance  of  con- 
flict of  interest  or  interference  with  duUes  to 
the  Senate. 

4.  No  Member,  officer,  or  employee  ahall 
knowingly  use  his  official  poslUon  to  intro- 
duce or  aid  the  progress  or  passage  of  legis- 
lation, a  principal  purpose  of  which  Is  to 
further  only  his  pecuniary  interest,  only  the 
pecuniary  Interest  of  his  immediate  ^•nUly. 
or  only  the  pecuniary  Interest  of  a  limited 
class  of  persons  or  enterprises,  when  he,  or 
his  immediate  family,  or  enterprUes  con- 
trolled by  them,  are  members  of  the  affected 
class. 

5  A  Member,  notwithstanding  the  pcovl- 
slons  of  rule  XH  of  the  Standing  Rul«a  of 
the  SenaU.  may  decUne  to  vote.  In  oom- 
mtttee  or  on  the  floor,  on  any  matter  wban 
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he  tMUtrw  tb*t  his  voting  on  sucb  »  matter 
would  b«  A  conflict  of  lnt«rest. 

a.>  No  Itembar.  offlcar,  or  amployoc  of  the 
S«n»t«  comptt&aated  at  a  rate  in  exceas  of 
•38.000  per  annum  and  employed  for  more 
than  ninety  days  in  a  calendar  year  shall 
(a)  afflllate  with  a  firm,  partnership,  associa- 
tion, or  corporation  for  the  purpose  of  pro- 
Tldlng  professional  serrlcee  for  compensa- 
tion; (b)  permit  that  individual's  name  to 
be  used  by  such  s  firm,  partnership,  as- 
sociation or  corporation;  or  (c)  practice  a 
profession  for  compensation  to  any  extent 
during  regular  office  hours  of  the  Senate  of- 
fice in  which  employed.  For  the  purposes  of 
this  paragraph,  "professional  services"  shall 
include  but  not  be  limited  to  those  which 
involve  a  fiduciary  relationship. 

7."  No  Member,  officer,  or  employee  of  the 
Senate  compensated  at  a  rate  In  excess  of 
•28,000  per  annum  and  employed  for  more 
than  ninety  days  in  a  calendar  year  shall 
serve  as  an  officer  or  member  of  the  board 
of  any  publicly  held  or  publicly  regulated 
corporation,  financial  institution,  or  busi- 
ness entity.  The  preceding  sentence  shall  not 
apply  to  service  of  a  Member,  officer,  or  em- 
ployee as — 

(a)  an  officer  or  member  of  the  board  of 
an  organization  which  is  exempt  from  taxa- 
tion under  section  901(c)  of  the  Internal 
Revenue  Code  of  1954.  If  such  service  !a  per- 
formed without  compensation; 

(b)  an  officer  or  member  of  the  board  of 
an  institution  or  organization  which  Is  prin- 
cipally available  to  Members,  officers,  or  em- 
ployees of  the  Senate,  or  their  families,  if 
such  service  Is  performed  without  compen- 
sation: or 

(C)  a  member  of  the  board  of  a  corpora- 
tion. Institution,  or  other  business  entity.  If 
( I )  the  Member,  officer,  or  employee  had 
served  continuously  as  a  member  of  the 
board  thereof  for  at  least  two  years  prior  to 
his  election  or  appointment  as  a  Member. 
officer,  or  employee  of  the  Senate,  (2)  the 
amount  of  tline  required  to  pei^orm  such 
service  Is  minimal,  and  (3)  the  Member,  of- 
ficer, or  employee  is  not  a  member  of,  or  a 
member  of  the  staff  of  any  Senate  committee 
which  has  legislative  Jurisdiction  over  any 
agency  of  the  Oovemment  charged  with  reg- 
ulating the  activities  of  the  corporation.  In- 
stitution, or  other  business  entity 

•.■  An  employee  on  the  staff  of  a  committee 
who  Is  compensated  at  a  rate  In  excess  of 
•29,000  per  annum  and  employed  for  more 
than  ninety  days  In  a  calendar  year  shall 
divest  himself  of  any  substantial  holdings 
which  may  be  directly  affected  by  the  actions 
of  the  committee  for  which  he  works,  unless 
the  Select  ConmUttee.  after  consultation 
with  the  employee's  supervisor,  grants  per- 
mission In  writing  to  retain  such  holdings 
or  the  employee  makes  other  arrangements 
acceptable  to  the  Select  Committee  and  tne 
employee's  supervisor  to  avoid  participation 
In  committee  actions  where  there  Is  a  con- 
flict of  interest,  or  the  appearance  thereof 

e.<  If  a  Member,  upon  leaving  office,  be- 
comes a  registered  lobbyist  under  the  Fed- 
eral Regulation  of  Lobbying  Act  of  1B4«  or 
any  successor  statute,  or  is  employed  or 
retained  by  such  a  registered  lobbyist  for  the 
purpose  of  Influencing  legislation,  he  shall 
not  lobby  Members,  officers,  or  employees  of 
the  Senate  for  a  period  of  one  year  after 
leaving  office. 

10.'  If  an  employee  on  the  staff  of  a  Mem- 
ber, upon  leaving  that  position,  becomes  a 
registered  lobbyist  under  the  Federal  Regu- 
lation of  Lobbying  Act  of  1»4«  or  any  suc- 
eeasor  statute,  or  is  employed  or  retained  by 
such  a  registered  lobbyist  for  the  purpose 
of  influencing  legislation,  such  employee  may 
not  lobby  the  Member  for  whom  he  worked 
or  that  Member's  staff  for  a  period  of  one 
TMC  after  leaving  that  position.  If  an  em- 
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ployee  on  the  staff  of  a  committee,  upon 
leaving  his  position,  becomes  such  a  regis- 
tered lobbyist  or  Is  employed  or  retained  by 
such  a  registered  lobbyist  for  the  purpose 
of  Influencing  legislation,  such  employee  may 
not  lobby  the  members  of  the  committee  for 
which  he  worked,  or  the  staff  of  that  com- 
mittee, for  a  period  of  one  year  after  leaving 
his   position. 

11  For  purposes  of  this  rule — 

(SI  "employee  of  the  Senate"  includes  an 
employee  or  Individual  described  in  para- 
graphs 2.  3,  and  4iri   of  rule  XLIX. 

(b)  an  Individual  who  is  an  employee  on 
the  staff  of  a  subcommittee  of  a  committee 
shall  be  treated  as  an  employee  on  the  staff 
of  such   committee:    and 

(CI  the  term  "lobbying"  means  any  oral 
or  written  communication  to  influence  the 
content  or  disposition  of  any  Issue  before 
Congress,  including  any  pending  or  future 
bill,  resolution,  treaty,  nomlantlon  hearing 
report,  or  Investigation:  but  does  not  In- 
clude— 

ilia  communication  ill  made  In  the  form 
of   testimony   given    before   a   committee   or 
office  of  the  Congress,  or   illi   submitted  for 
Inclusion  In  the  pvibllc  record,  pvibllc  docket 
or  public  file  of  a  hearing:   or 

i2i  a  communication  bv  an  Indlvldtial  act- 
ing solelv  on  his  own  behalf  for  redrew?  of 
personal  grievances,  or  to  express  his  personal 
opinion 

12  For  purposes  of  this  rule — 

lai  a  Senator  or  the  Vice  President  Is  the 
sujjervlsor  of  his  admlnstratlve.  clerical,  or 
other  assistants: 

ibi  a  Senator  who  Is  the  chairman  of  a 
committee  Is  the  supervisor  of  the  rrofep- 
slonal  clerical,  or  other  a-Hsl.stant.s  to  the 
committee  except  that  minority  staff  mem- 
bers shall  be  under  the  supervision  of  the 
ranking  minority  Senator  on  the  committee 

I  CI  a  Senator  who  Is  a  chairman  of  a  i>iib- 
commlttee  uhlch  has  Its  own  staff  and  finan- 
cial aiithorlratlon  Is  the  supervisor  of  the 
professional,  clerical,  or  other  assistants  to 
the  subcommittee  except  that  minority  staff 
.Tiembers  shall  be  under  the  supervision  of 
the  ranking  minority  Senator  on  the  sub- 
committee: 

Id)  the  President  pro  tempore  Is  the  su- 
pervisor of  the  Secretary  of  the  Senate  Ser- 
geant at  Arms  and  Doorkeeper,  the  Chap- 
lain, the  Legislative  Counsel,  and  the  em- 
ployees of  the  Office  of  the  Legislative  Coun- 
sel. 

(ei  the  Secretary  of  the  Senate  Is  the  su- 
pervisor of  the  employees  of  his  office: 

if)  the  Sergeant  at  Arms  and  Doorkeeper 
Is  the  supervisor  of  the  employees  of  his 
office. 

igi  the  .Majority  and  Minority  Leaders  and 
the  Majority  and  Minority  Whips  are  the  su- 
pervisors of  the  research,  clerical,  or  other 
assistants  assigned  to  their  respective  offices: 

I  hi  the  Majority  Leader  Is  the  supervisor 
of  the  Secretary  for  the  Majority  and  the  Sec- 
retary for  the  Majority  Ls  the  supervisor  of 
the  employees  of  his  office;  and 

1 1 1  the  Minority  Leader  Is  the  supervisor  of 
the  Secretary  for  the  Minority  and  the  Secre- 
tary for  the  Minority  Is  the  supervisor  of  the 
employees  of  his  office 

RtTLX  XLVI 
pmoKiBrrtoK  or  tr»iO)mciAL  omcx  accounts 

1  No  Memt>er  may  maintain  or  have  main- 
tained for  his  use  an  unofficial  office  account. 
The  term  'unofficial  office  account"  means 
an  account  or  repository  into  which  funds 
are  received  for  the  purpoae.  at  least  in  part, 
of  defraying  otherwise  unreimbursed  ex- 
penses allowable  In  connection  with  the  op- 
eration of  a  Member's  office.  An  unofficial 
office  account  does  not  include,  and  expenses 
Incurred  by  a  Member  In  connection  with  his 
official  duties  shall  be  defrayed  only  from — 

(a)  personal  funds  of  the  Member; 

(b)  official  funds  specifically  appropriated 
for  that  purpoae; 


( c )  funds  derived  from  a  political  commit- 
tee (as  defined  in  section  301(d)  of  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  n.8.C. 
431)  );  and 

(d)  funds  received  as  reasonable  reim- 
bursements for  expenses  Incurred  by  a  Mem- 
ber In  connection  with  personal  services  pro- 
vided by  the  Member  to  the  organization 
making  the  reimbursement. 

2.  No  contribution  (as  defined  in  section 
301  le)  of  the  Federal  Election  Campaign  Act 
of  1971  (2  U.S.C.  431) )  shall  be  converted  to 
the  personal  use  of  any  Member  or  any 
former  Member.  For  the  purposes  of  this  rule 
"personal  use"  does  not  Include  reimburse- 
ment of  expenses  Incurred  by  a  Member  In 
connection  with  his  official  duties. 

UP    AMENOICEMT    NO.    SS 

(Purpose:  To  prohibit  the  acceptance  of 
honoraria  by  Members,  officers,  and  em- 
ployees of  the  Senate,  except  for  donation 
to  certain  tax-exempt  organizations) 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDINQ  OFFICER  (Mr. 
Bradley  » .  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  Arkansas  (Mr.  Bump- 
ers i  proposes  an  unprlnted  amendment 
numbered  55 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows : 

S  Res.  115.  a  resolution  to  make  Rule  XLIV 
of  the  Standing  Rules  of  the  Senate  effective 
on  January  2.  1979. 

At  the  end  of  the  resolution  Insert  the 
following  new  section: 

Sec.  2  la)  Paragraph  2  of  rule  XLIV  of  the 
Standing  Rules  of  the  Senate  Is  amended — 

(1)  by  striking  out  subparagraphs  (a)  and 
lb)  and  Inserting  in  lieu  thereof  the  fol- 
lowing: 

"I a)  A  Senator,  officer,  or  employee  of  the 
Senate  shall  not  receive  any  honorarium  for 
any  appearance,  speech,  or  article  ";  and 

(2)  by  redesignating  subparagraph  (c)  as 
(b)  and  by  striking  out  "Notwithstanding 
the  limitations  under  paragraph  1  or  2  |b) 
(2) ,  any  Senator,  officer,  or  employee  may  ac- 
cept honoraria  In  exces  of  the  amount  al- 
lowed In  paragraph  1  or  2  (b)  (2)  but  not  In 
excess  of  •25.000"  In  such  subparagraph  and 
Inserting  in  lieu  thereof  "Notwithstanding 
the  limitation  under  paragraph  1  or  the  pro- 
visions of  subparagraph  (a)  of  this  para- 
graph, a  Senator,  officer,  or  employee  may  ac- 
cept honoraria,  but  not  In  excess  of  ^25.000 
during  a  calendar  year". 

(bi  The  amendments  made  by  subsection 
(a)  shall  take  effect  as  of  January  I,  1979, 
except  that  the  provisions  of  rule  XLIV  of 
the  Standing  Rules  of  the  Senate,  as  In  ef- 
fect on  the  day  prior  to  the  date  on  which 
this  resolution  Is  agreed  shall  continue  to 
apply  to  any  honorarium  received  for  an  ap- 
pearance made  or  speech  delivered  before 
such  date  or  for  any  article  submitted  and 
accepted  for  publication  before  such  date. 

Mr.  BUMPERS.  Mr.  President,  Sena- 
tor Bellmon  from  Oklahoma  made  one 
of  the  funniest  comments  on  this  sub- 
ject when  this  Issue  was  first  debated  in 
the  Senate.  Another  Senator  waa  trying 
to  persuade  Senator  Bellmon  to  raise 
the  limit  on  honorarium  for  a  speech 
from  $1,000  to  $2,000;  Henry  said: 
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I  would  love  to  help  but,  I  am  such  a 
lousy  speaker  when  they  pay  me  •1,000 
everybody  knows  It  is  a  bribe. 

Some  people  in  this  body  make  quite 
a  bit  of  money  on  honoraria  because 
they  are  captivating  and  entertaining 
speakers.  In  that  respect,  allowing  Sen- 
ators to  accept  honoraria  for  speeches 
is  unfair. 

Some  Members  receive  more  invita- 
tions because  of  committee  assignments 
or  eloquence.  From  that  standpoint, 
everybody  does  not  share  equally  in  the 
fruits  of  honoraria. 

I  do  not  think  the  Senator  from 
Colorado  or  anybody  else  will  defend  the 
sacredness  of  limiting  income  to  15  per- 
cent of  our  salary,  which  was  $8,625.  Any 
Senator  who  htis  children  in  college  and 
maintains  homes  in  his  or  her  home 
State  and  in  Washington  can  use  the 
additional  income. 

The  other  night  on  the  evening  news, 
one  of  the  truckers  was  saying  that  he 
objected  to  the  President's  7-percent 
guideline.  He  objected  by  saying: 

What  kind  of  Increase  did  Congress  get — 
29  or  30  percent? 

I  thought  what  an  unkind  cut  that 
was.  We  got  an  increase  in  salary  2  years 
ago.  and  this  fellow  still  remembers  it. 
I  can  go  back  home  and  tell  my  con- 
stituents. "The  last  time  Congress  got 
an  increase  in  pay  was  in  1967.  TTie  in- 
crease 2  years  ago  translates  into  a  3- 
percent  annual  increase  or  roughly  one- 
third  of  the  inflation  rate  over  the  same 
10-year  period." 

When  I  explain  this  to  my  constitu- 
ents. I  might  as  well  be  talking  to  that 
wall,  because  they  aie  not  Interested  in 
hearing  it.  They  realize  that  the  increase 
in  pay  we  received  is  above  the  median 
family  income  of  85  percent  of  the  peo- 
ple in  my  State. 

As  the  Senator  from  Alaska  said,  we 
are  hardly  financial  eunuchs  aroimd  here 
at  $57,500.  Even  though  all  of  us,  par- 
ticularly those  with  sons  in  college,  some- 
times have  a  little  difficulty  in  making 
ends  meet. 

I  do  not  think  any  Senator  will  dis- 
agree that  any  specific  limit  on  hono- 
raria is  highly  arbitrary.  Is  $8,700  rlghtV 
Is  $25,000  less  right?  What  would  be  a 
proper  figure?  $15,000?  Do  you  think 
that  is  going  to  change  the  editorials  in 
this  country? 

If  we  are  doing  this  to  please  the  press 
and  our  constituents  back  home  hono- 
raria ought  to  be  eliminated,  because 
they  do  not  like  any  part  of  it,  $8,625  or 
$25,000. 

The  amendment  I  just  sent  to  the  desk, 
Mr.  President,  eliminates  all  honoraria 
except  those  that  are  donated  back  to 
charity  with  a  limitation  of  $25,000.  I 
know  this  amendment  has  little  chance 
of  passing. 

Mr.  HART.  Mr.  President,  wiU  the 
Senator  yield  for  a  question? 

Mr.  BUMPERS.  Yes. 

Mr.  HART.  Has  the  Senator's  amend- 
ment defined  what  a  charity  is  and.  if 
not.  would  that  definition  include  the 
education  of  the  Hart  children?  [Laugh- 
ter.] 

Mr.  BUMPERS.  Well,  let  me  read  the 
law  to  the  Senator  and  I  will  let  him  de- 


cide whether  his  children  come  within 
it: 

(c)  Notwithstanding  the  limitations  under 
paragraph  1  or  2(b)  (2),  any  Senator,  officer, 
or  employee  may  accept  honoraria  In  excess 
of  •aS.OOO.  If  he  donates  such  honoraria  to  an 
organization — 

That  excludes  the  Hart  children — 
exempt  from  taxation  under  section  501(c) 
(3)    of  the  Internal  Revenue  Code  of  1954 
and  if  no  tax  t>enefits  accrue  to  such  Senator, 
officer,  or  employee  for  such  donation. 

So,  Senator,  I  would  have  to  say  that 
you  were  cut  out  again. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  to  me  for  just  one 
question? 

Mr.  BUMPERS.  Yes. 

Mr.  STEVENS.  Maybe  it  will  be  a 
statement  more  than  a  question,  if  I 
may,  on  my  time. 

Mr.  BUMPERS.  I  have  30  minutes  and 
I  am  not  going  to  use  that  much  time. 

Mr.  STEVENS.  I  hope  the  Senator  will 
understand  that  I  did  not  intend  this  to 
apply  to  the  salary  we  receive  as  Sena- 
tors. What  I  am  talking  about  is  what 
our  capacity  would  be  to  earn  a  living  if 
defeated,  defeated  primarily  because  of 
taking  positions  which  were  inconsistent, 
which  were  independent,  you  might  say. 
of  our  own  electorate.  I  think  that  the 
necessity  to  have  a  back-door  political 
life,  to  be  able  to  know  that  you  can 
provide  for  your  family  if  you  are  de- 
feated, is  essential  to  being  independent, 
and  I  hope  the  Senator  will  agree  with 
that. 

Mr.  BUMPERS.  I  do  not  agree  or  dis- 
agree with  that. 

Is  the  purpose  to  limit  the  income  of 
a  Senator?  If  it  is,  why  not  limit  the 
interest  income  I  receive?  How  about 
eliminating  the  rent  I  get  from  my  farm? 
How  about  eliminating  income  that  Sen- 
ators get  from  their  old  law  firms  or 
whatever  the  source  of  their  income?  If 
it  is  inherently  bad  for  a  Senator  to  re- 
ceive Income  from  any  source  other  than 
his  Senate  salary,  about  99  Senators  are 
going  to  have  to  resign. 

If  you  are  going  to  eliminate  income, 
all  of  it  ought  to  be  eliminated,  but  that 
is  not  the  purpose  of  my  amendment.  My 
amendment  simply  prohibits  the  taking 
of  an  honorarium  while  you  are  serving 
in  the  Senate. 

Aside  from  the  clamor  of  the  public 
and  the  press  to  limit  honoraria,  is  there 
a  legitimate  reason  for  Senators  to  be 
away  from  the  Senate  in  order  to  earn 
Independent  income?  Should  not  we  be 
here? 

If  the  Hart  resolution  is  defeated, 
another  resolution  should  be  introduced 
which  says  that  nobody  can  receive  an 
honorarium  for  making  a  speech  during 
the  time  the  Senate  is  in  session.  That 
would  eliminate  some  of  the  problems, 
would  it  not? 

Do  we  limit  honorariL  to  eliminate 
undue  influence?  If  you  are  on  the  Bank- 
ing Committee  and  you  make  a  speech 
to  the  American  Bankers  Association  for 
$1,000  Is  that  undue  influence?  If  the 
truckers,  who  do  not  want  to  be  dereg- 
ulated. Invite  somebody  from  the  Com- 
merce Committee  to  speak  to  the  truck- 
ers association,  is  that  undue  influence? 


You  cannot  make  a  speech  that  cannot 
be  construed  as  an  effort  to  influence 
you  in  the  future  on  legislative  items 
of  interest  to  the  group  paying  you  the 
honorarium. 

Assume  my  amendment  is  adopted. 
You  cannot  receive  honoraria  from  the 
American  Bankers  Association,  but  they 
say: 

We  cannot  pay  an  honorarium.  Senator, 
but  we  would  love  to  rent  the  penthouse  In 
Caesar's  Palace  for  you  and  your  wife  for  3 
days  to  come  out  and  sit  on  a  panel.  We  wUl 
Invite  you  for  a  weekend  on  Lake  Tahoe 
on  so  and  so's  yacht  or  saUlioat. 

They  do  not  talk  about  honoraria,  but 
when  it  is  all  said  and  done  the  expenses 
rim  $4,000  or  $5,000.  How  has  that  Sen- 
ator been  any  less  influenced  than  if  he 
had  flown  out  and  back  and  taken  a 
$1,000  honorarium? 

I  think  there  is  a  great  deal  of  hy- 
pocrisy in  this  Chamber.  I  can  live  with 
the  limit  on  honoraria  either  way.  I  can 
live  just  as  well  without  it. 

Is  it  fair  for  30  Members  of  the  U.S. 
Senate  to  be  millionaires,  and  20  Mem- 
bers essentially  limited  to  their  salary? 
This  reminds  me  of  what  the  President 
said  one  day  about  medicaid  abortions: 

There  Is  not  much  fair  m  this  life  and 
some  people  always  suffer  and  get  discrimi- 
nated against. 

Incidentally,  I  did  not  agree  with  his 
statement  on  that. 

It  is  either  right  or  it  is  wrong.  You 
cannot  make  it  a  little  bit  or  a  whole 
lot  right,  or  a  little  bit  wrong  or  a  whole 
lot  wrong.  You  cannot  be  a  little  bit 
pregnant. 

If  the  Members  in  this  body  honestly 
feel  that  honoraria  are  inherently 
wrong— and  they  must  or  we  would  not 
have  limited  honoraria  to  $8,625 — let 
them  stand  up  and  be  counted  and  vote 
to  eliminate  honoraria  altogether.  It  will 
be  a  financial  sacrifice  by  everybody, 
but  it  might  be  therapeutic  for  all  of  us. 

I  hope  that  the  Members  of  this  body 
will  support  this  amendment. 

In  this  case,  I  think  we  have  a  chance 
for  the  U.S.  Senate  to  stand  up  and  say 
the  American  people  should  be  pleased 
with  this  system.  I  do  not  find  that 
much  fault  with  it,  but  as  long  as  the 
American  people  find  fault  with  it,  the 
credibility  and  integrity  of  this  body 
are  further  eroded.  I  do  not  know  how 
much  further  the  Congress  and  the 
other  institutions  of  this  country  can 
be  eroded  before  all  those  dire  predic- 
tions Thomas  Jefferson  made  200  years 
ago  will  come  true,  when  he  said  that 
the  consent  of  the  governed  will  not  be 
forthcoming  in  the  future. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BUMPERS.  Yes. 

Mr.  DOLE.  The  Senator  from  Kansas 
was  not  on  the  floor  when  the  Senator 
started.  Does  he  eliminate  all  Income? 

Mr.  BUMPERS.  Yes. 

Mr.  DOLE.  All  Income,  or  all 

Mr.  BUMPERS.  All  honoraria. 

Mr.  DOLE.  Unless  you  give  it  to  char- 
ity, is  that  it?  ^  , 

Mr.  BUMPERS.  Yes.  That  provision 
is  in  the  bill  now,  and  I  have  left  that  In. 

Mr.  DOLE.  I  appreciate  that.  If  we 
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would  eliminate  all  other  income  ex- 
cept for  our  Senate  salaries,  I  would 
vote  for  It. 

Mr.  BUMPERS.  I  have  made  that 
point.  We  should  eliminate  all  outside 
income. 

Mr.  DOLE.  I  think  we  are  getting  down 
now  to  where  it  would  hurt. 
Mr.  BUMPERS.  I  want  it  to  hurt. 
Mr.  IX>LE.  But  we  ought  to  hurt  ev- 
erybody,  not   Just   40   percent   of    this 
body. 

Mr.  BUMPE31S.  That  is  my  point.  I 
made  the  point  of  unjust  discrimina- 
tion. 

Mr.  DOLE.  There  are  two  Senators 
in  this  body,  one  can  take  In  a  million 
dollars  and  the  other  cannot  write  a 
book  or  go  out  and  speak  over  the  week- 
end, because  that  is  forbidden. 

Mr.  BUMPERS.  But  If  we  try  to  cor- 
rect that,  only  two  Senators  would  vote 
for  it,  the  Senator  from  Kansas  and  I. 
Mr.  DOLE.  We  might  make  It  two 
clients  or  three  clients  per  Senator,  and 
we  might  get  some  support. 

I  do  not  know  who  is  in  either  group. 
All  I  know  Is  what  group  I  am  in.  Some 
of  those  who  might  be  supporting  this 
may  be  out  this  weekend,  making 
speeches  for  honorarliuns  themselves. 
If  we  could  eliminate  all  Income,  the 
Senator  from  Arkansas  might  be  on  the 
right  track. 

Mr.  HART.  Mr.  President,  the  Senator 
from  Arkansas,  in  his  customarily  elo- 
quent way,  has  described  a  serious  kind 
of  discrimination  between  earned  and 
unearned  Income,  and  then  indicated 
that  perhaps — I  think  the  Senator 
from  Kansas  stated  60  percent  of  the 
Senators  receive  a  lot  of  Income  from  un- 
earned sources,  and  40  percent  have  to 
earn  It,  and  then  the  Senator  from 
Arkansas  seeks  to  Introduce  an  amend- 
ment to  further  Increase  discrimination. 
I  do  not  quite  follow  his  logic,  but  there 
It  is.  He  further  makes  a  couple  of  other 
arguments  against  his  own  amendment, 
saying  that  even  If  honoraria  were  lim- 
ited it  would  not  prevent  anybody  from 
entertaining  Senators  and  their  families 
quite  lavishly,  that  that  would  not  be  an 
honorariimi  and  consequently  there 
would  not  be  any  limit  on  the  amount  of 
entertainment  that  might  go  on. 

The  question  here,  I  think,  is  not  the 
question  of  entertainment,  but  that  if 
Senators  are  going  to  be  compromised, 
we  could  adopt  the  amendment  offered 
by  the  Senator  from  Arkansas  and  there 
would  still  be  a  hundred  or  a  thousand 
ways  to  compromise  Senators,  politically, 
financially,  or  any  other  way. 

This  amendment  will  not  stop  Senators 
from  being  compromised  if  they  are  going 
to  be  compromised  by  appearing  before  a 
group.  So  at  the  appropriate  point,  I 
shall  raise  the  point  of  order  on  this 
amendment  as  to  germaneness. 

I  wotild  just  say,  Mr.  President,  that 
the  purpose  of  the  pending  resolution  was 
originally  to  get.  as  quickly  and  simply 
as  possible,  an  up  or  down  vote  on  the 
Issue  of  restoring  the  original  limitation 
on  earned  Income.  The  Senator  from 
North  Carolina,  the  Senator  from  Con- 
necticut, and  others  have  exercised  some 
forbearance  in  not  trying  to  amend  the 


resolution.  I  think  if  we  try  to  solve  all 
the  ethical  problems  of  the  Senate,  all 
the  questions  of  financing  and  outside 
earnings  and  all  the  rest  of  it,  with  this 
resolution,  we  will  have  removed  the 
whole  point,  which  was  merely  to  cor- 
rect what  I  think  was  an  error  in  Judg- 
ment on  the  part  of  those  who  offered  the 
original  resolution  and  permitted  it  to 
go  to  a  voice  vote.  If  we  tr>'  to  permit 
amendments  to  solve  other  ethical  or 
financial  problems,  we  will  have  obscured 
the  whole  point  and  will  not  get  to  the 
principal  issue. 

I  want  to  permit  the  Senator  from 
Arkansas  to  make  all  the  argimients  that 
time  permits  here,  and  then  I  wUl  make 
a  point  of  order. 

Mr.  BUMPERS.  Mr  President,  I  will 
take  a  few  more  minutes,  and  then  yield 
back  the  remainder  of  my  time  in  order 
for  the  Senator  to  make  his  point  of 
order. 

I  voted  for  the  original  ethics  bill. 
Sometimes  when  I  look  at  some  of  the 
provisions.  I  wonder  why  But  that  ethics 
bill  neither  prevents  Senators  from  com- 
promising themselves  through  any  num- 
ber of  alternatives  they  might  select,  nor 
does  It  Insure  the  honesty  of  anyone  In 
this  body. 

My  father  believed  and  often  said  that 
by  the  time  a  child  is  14  or  15  years  old. 
the  hay  is  in  the  barn.  He  either  has  It 
or  does  not  have  it.  All  the  laws  in  the 
world  are  not  going  to  change  that. 

I  know  my  amendment  Is  not  germane. 
I  knew  it  when  I  offered  it.  and  I  asked 
the  majority  leader  to  get  me  30  minutes 
to  debate  it  before  the  vote  was  taken. 
I  think  I  have  made  my  point. 

I  am  going  to  vote  for  the  resolution. 
I  am  going  to  vote  for  it  with  consider- 
able reservation. 

I  know  the  Senator  from  Colorado's 
resolution  will  not  pass,  because  there 
has  been  a  headcount  taken.  Everybody 
knows  the  outcome  of  this  right  now.  I 
can  live  with  it  or  without  it.  When  you 
think  of  all  the  reasons  for  the  rule  on 
honoraria,  the  resolution  of  the  Senator 
from  Colorado  is  not  going  to  affect  any 
of  it.  It  will  not  keep  you  honest  or  keep 
you  from  being  unduly  influenced.  If  you 
are  going  to  be  unduly  influenced,  you 
will  be  unduly  influenced  by  $8,625  just 
as  fast  as  by  $25,000.  If  you  are  going  to 
take  a  bribe,  you  would  take  $8,625  just 
as  fast  as  you  would  take  $25,000. 

I  am  not  one  of  the  wealthier  Senators, 
but  I  have  an  outside  income.  There  Is  an 
element  of  hypocrisy  when  we  limit  the 
honoraria  received  by  Senators,  but  do 
not  limit  the  other  types  of  outside  in- 
come a  Senator  can  receive.  Those  with 
independent  income  will  continue  to 
spend  their  ovm  money  to  be  elected,  to 
live  fairly  opulent  lifestyles,  and  good 
luck  to  everybody  else. 

Mr.  STEVENS.  Mr.  President,  may  I 
Inquire  of  the  Senator  from  Colorado, 
there  is  one  Senator  who  wishes  time 
from  my  time. 

Mr.  BUMPERS.  If  the  Senator  will  let 
me  yield  my  time  back,  he  can  make  the 
point  of  order'. 

Mr.  STEVENS.  I  would  like  to  see  if 
we  can  get  a  vote  here  before  2  or  after 
they  come  back  from  the  White  House. 


Mr.  HART.  Mr.  President.  I  shall  make 
the  point  of  order  shortly.  I  should  like 
to  get  a  vote  on  the  resolution.  I  do 
not  think  there  are  any  other  amend- 
ments. We  can  have  the  matter  disposed 
of  by  quarter  to  2. 

Mr.  STE\'BNS.  I  thank  the  Senator. 

Mr.  HART.  No  one  is  going  to  change 
his  mind. 

Mr.  President,  I  make  the  point  of 
order  that  the  amendment  of  the  Senator 
from  Arkansas  Is  nongermane. 

The  PRESIDING  OFFICER.  The  point 
of  order  Is  well  taken.  The  amendment 
goes  beyond  the  scope  of  the  resolution 
and,  therefore,  is  not  germane. 

Mr.  STEVENS.  Will  the  Senator  from 
Colorado  yield  for  just  a  moment? 

Mr.  HART.  Yes,  I  yield. 

Mr.  STEVENS.  I  have  one  obligation  to 
yield  time  to  the  Senator  from  Mississippi 
and  I  want  to  make  sure  he  Is  protected. 

I  think  we  need  to  warn  these  people 
whether  they  should  go  or  stay,  really. 

Mr.  HART.  Mr.  President,  I  want  to 
yield  1  or  2  minutes  to  the  Senator  from 
Michigan  and  then  I  am  prepared  to 
vote. 

Mr.  STEVENS.  May  we  have  an  agree- 
ment that  we  divide  the  time  between 
now  and  8  minutes  before  2? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS  I  make  a  request,  if  it 
is  agreeable  with  the  majority  leader, 
that  the  Senator  from  Colorado  and  I  di- 
vide the  time  and  after  time,  we  yield 
back  all  the  time  we  have  left  at  8  min- 
utes to  2  and  start  the  vote  at  8  minutes 
before. 

Mr,  ROBERT  C.  BYRD.  Reserving  the 
right  to  object,  will  the  Senator  withdraw 
the  request? 

Mr.  STEVENS.  I  withdraw  the  request. 
If  the  Senator  from  Colorado  will  yield 
to  me,  I  yield  to  the  Senator  from  Missis- 
sippi for  5  minutes. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  President,  I  hope  I  am  not  dis- 
rupting anything  else  here.  On  this  mat- 
ter, I  first  want  to  pay  my  respects  to 
the  Senator  from  Colorado.  There  Is  no 
Member  here  that  I  have  more  respect 
for  than  I  do  for  him  and  the  very  fine 
work  he  has  done  He  Is  earnest  and  sin- 
cere In  what  he  does. 

I  am  not  speaking  at  the  request  of 
anyone.  No  Member  of  this  body  has 
mentioned  this  matter  to  me  or  asked 
me  to  speak,  at  least.  I  shall  not  be  af- 
fected by  It,  one  way  or  the  other,  which- 
ever way  the  pendulam  swings.  But  there 
was  a  time  when  I  would  have  been  af- 
fected. Back  when  my  children  went  to 
college  in  the  1950's — and  I  do  not  want 
to  go  Into  personal  matters  any  more 
than  I  have  to.  we  were  maintaining  a 
home  in  Mississippi,  as  we  wanted  to  do 
and  as  Mrs.  Stennis  and  I  felt  we  should 
do.  We  were  also  maintaining  and  owned 
a  home  here — that  is,  we  had  a  deed  to 
It.  It  had  a  mortgage  on  It.  We  thought 
that  was  best  for  the  family.  Both  chil- 
dren were  In  college.  If  I  had  not  had  at 
least  some  outside  Income,  It  would  have 
been  an  Impossible  situation,  to  a  de- 
gree, just  dollar-for-dollar,  with  no  con- 
siderations otherwise. 
I  understand  some  of  our  colleagues 
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here  now  are  in  that  same  condition,  with 
three  or  four  or  five  children,  and  have 
many  approaching  college  years,  many 
of  them.  There  is  no  way  around  it,  they 
have  to  have  the  money  then  to  send 
their  children  to  college.  To  put  the 
penalty  on  them  Just  because  they  are 
Members  of  the  Senate  is  personally 
wrong.  It  is  a  wrong  to  them,  as  I  see  it. 
It  is  a  financial  matter  that  they  cannot 
cope  with  reasonably  without  tremen- 
dous sacrifice.  I  understand  that  now,  at 
the  present  salary,  when  it  comes  to  a 
person  buying  a  home  in  Washington,  a 
Member  of  this  body,  just  on  sheer  fi- 
nancing, is  not  eligible.  If  he  has  noth- 
ing beyond  his  income,  nothing  appreci- 
able beyond  it,  he  will  not  quaUfy  to  buy 
a  home  for  a  family  here  because  those 
prices  have  gone  up  so  high. 

Even  beyond  all  of  those  things,  we 
believe  in  the  U.S.  Senate  as  an  institu- 
tion. That  Is  one  of  the  reasons  we  aspire 
to  come  here.  Unless  we  leave  those  con- 
ditions comparable  to  what  they  were 
then,  it  would  not  have  appealed  to  us 
enough  to  have  ever  aspired  to  it.  We 
are  downgrading  it,  making  membership 
in  it  second  rate  in  this  way,  at  least, 
and  In  other  ways,  I  think.  An  institu- 
tion cannot  retain  Its  vigor  and  respect 
and  its  place  in  the  public  mind  and 
thought  and  respectabihty  as  a  whole 
when  it  has  these  limitations  on  it  that 
many  of  us  think  are  wrong  and  unfair, 
and  put  the  Institution  and  the  mem- 
bership— all  the  membership— on  the 
defensive. 

We  are  not  just  trying  to  take  care  of 
ourselves  when  we  ask  that  some,  at  least 
some,  more  reasonable  figure  be  allowed 
here  for  what  they  eain  with  their  own 
effort — the  membership.  We  are  defend- 
ing an  institution.  It  does  not  belong  to 
us,  even,  it  belongs  to  the  people.  It  is  an 
institution.  People,  on  second  thought, 
anyway,  a  great  majority  of  them,  I  am 
satisfied,  would  not  want  this  restriction, 
this  limitation,  and  this  question  mark 
that  Is  put  on  the  name  of  every  Member 
here,  not  to  be  trusted  beyond  15  percent 
of  his  legal  salary,  to  have  a  percentage 
In  the  course  of  a  year  beyond  that. 

With  all  deference  to  anyone,  it  is  piti- 
ful, it  seems  to  me,  that  we  should  drop 
into  that  rut,  however  good  intentions  we 
might  have,  that  we  can  lower  this  great 
institution  in  such  a  fashion.  As  I  say,  I 
speak  with  great  respect  to  those  who 
have  the  other  view  and  those  who  have 
called  for  a  rollcall. 

I  made  a  mistake  on  this  matter  when 
I  voted  the  other  way.  I  have  not  forgot- 
ten the  speech  of  the  Senator  from 
Maine.  I  understood  that  there  had  been 
an  arrangement  of  some  kind,  a  packag- 
ing, something  I  had  not  kept  up  with.  I 
want  to  rectify  that  mistake.  But  that  is 
not  enough.  I  cannot  give  a  stronger  rea- 
son than  that  to  my  colleagues.  I  cannot 
Influence  them. 

I  repeat,  let  us  measure  this  without 
regaru  to  the  person  or  the  individual, 
ourselves,  or  anything  else  except  this 
institution.  Keep  It  where  the  door  will 
always  be  open  and  a  person  will  not  have 
to  make  so  much  sacrifice,  personal  sac- 
rifice, to  be  a  Member.  Who  wants  to  be 
left  between  the  idea  of  sending  his  chil- 


dren to  college  and  straining  here  with  a 
rule  of  the  Senate  that  puts  a  ceiling  on 
his  talent  for  honest  toil,  honest  labor, 
honest  night  work? 

I  believe  the  second  thought  of  the 
Senate  will  say  we  should  destroy  that 
limitation,  so-called.  We  shall  let  every- 
one look  the  constituency  in  the  face,  the 
world  in  the  face,  the  columnists  in  the 
face,  and  say  the  better  rule  has  been 
adopted. 

I  thank  the  Senator  for  yielding. 
Mr.  STEVENS.  I  thank  the  Senator 
from  Mississippi  very  much. 

Mr.  HART.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Michigan. 
Mr.  LEVIN.  I  thank  the  Senator. 
Mr.  President,  I  support  Senator 
Hart's  resolution.  I  believe  that  the  lim- 
itations on  outside  earned  income  for 
Senators  and  staff  adopted  in  1977  rep- 
resented a  wise  decision  by  the  Senate 
and  I  see  no  compelling  reason  to  delay 
their  implementation.  Senator  Hart's 
resolution  fulfills  the  promise  made  to 
the  American  public  in  1977.  It  satisfies 
reasonable  public  expectations  about 
what  the  public  Is  paying  us  for,  and  it 
will  strengthen  the  public's  confidence 
In  the  Senate  as  an  institution. 

I  also  want  to  take  this  opportunity  to 
comment  on  the  procedural  aspects  of 
this  vote. 

There  is  no  doubt  in  my  mind  that, 
when  this  matter  first  came  up  3  weeks 
ago,  the  distinguished  majority  leader's 
actions  were  totally  consistent  with  the 
rules  of  the  Senate.  Indeed,  when  there 
was  a  request  at  one  point  to  vote  imme- 
diately on  the  motion  to  delay  Imple- 
mentation of  rule  44,  the  majority  leader 
worked  out  an  agreement  which  post- 
poned such  action  until  the  next  day.  He 
demonstrated  his  customary  determina- 
tion to  protect  all  the  Members  of  this 
Senate. 

Last  night,  the  Senator  from  Colorado 
planned  to  offer  an  amendment  to  the 
debt  ceiling  limit  which  would  have  re- 
scinded our  action  delaying  rule  44.  At 
that  time,  a  unanimous  consent  request 
was  introduced  limiting  debate  to  20 
minutes.  I  objected  to  that  request  even 
though  I  shared  the  desire  of  this  body  to 
resolve  this  issue.  I  objected  last  night 
because  it  seemed  to  me  that,  with  few  of 
us  on  the  floor,  the  setting  of  a  20-minute 
time  limit  on  what  was  then  an  unprint- 
ed  nongermane  amendment  of  this  im- 
portance might  prove  to  be  inadequate 
and  unwise.  Also,  I  was  considering  of- 
fering a  perfecting  amendment  to  what 
was  then  our  amendment  of  Senator 
Hart.  That  time  agreement  would  have, 
as  a  practical  matter,  prevented  me  from 
doing  that.  At  the  time  the  unanimous 
consent  request  was  made.  I  had  not  had 
sufficient  time  to  discuss  that  perfecting 
amendment  with  a  number  of  colleagues 
with  whom  I  wished  to  consult.  There- 
fore. I  felt  compelled  to  object  to  that 
request. 

I  have  now  had  an  opportunity  to 
discuss  my  concerns  with  several  of  my 
colleagues  and  to  study  the  statements 
made  by  the  distinguished  majority  lead- 
er as  they  appeared  in  the  Record  of 
yesterday's  proceedings.  I  have  concluded 
that  the  perfecting  amendment  I  was 


considering  is  not  necessary.  I  do  not  in- 
tend to  offer  it.  But.  the  basic  point  is 
that  it  was  only  after  I  had  time  to  con- 
sider and  discuss  the  issue  with  my  col- 
leagues that  I  reached  that  conclusion.  If 
I  had  been  forced  to  act  Isist  night,  I  may 
have  acted  differently.  In  my  case,  at 
least,  the  delay  was  of  value,  and  a  valid 
one. 

I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  LEVIN.  I  am  happy  to  yield  to  the 
Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  for  a  very  candid 
and  clear  statement  as  to  the  Senator's 
position  and  his  reason  for  objecting  to 
the  request  last  evening. 

I  respect  him  for  his  reasons  and  I 
congratulate  him  on  his  fine  statement. 
Mr.  HART.  Mr.  President,  I  yield   1 
minute  to  the  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  Mr.  President,  I  was 
pleased  to  Join  the  distinguished  Senator 
from  Colorado  in  support  of  this  resolu- 
tion. 

I  happen  to  have  been  vice  chairman  of 
the  committee  that  wrote  the  code  of 
ethics  for  the  Senate.  At  that  time,  the 
question  arose  concerning  outside  in- 
come. The  salaries  of  Senators  had  been 
raised,  and  raised  on  the  theory  that  we 
would  not  have  to  accept  a  large  amount 
of  outside  income. 

I  think  that  we  ought  to  think  well  be- 
fore we  vote  on  this  because  it  is  hard 
to  explain  to  the  people  that  we  are  get- 
ting the  salary  we  do,  $57,500  a  year,  and 
accept  outside  income. 

As  the  former  vice  chairman  of  the 
Special  Committee  on  Official  Conduct 
in  the  95th  Congress,  I  was  closely  in- 
volved in  the  background  and  process  of 
changing  the  Senate  rules  to  encourage 
higher  ethical  standards.  One  of  the  most 
hotly  contested  and  debated  issues  was 
that  dealing  with  limitation  on  outside 
earned  income. 

Mr.  President,  this  was  not  a  matter 
taken  lightly  by  the  special  committee. 
A  number  of  witnesses  were  called  to  tes- 
tify that  honoraria  paid  for  speeches  by 
Senators  and  other  public  appearances 
were  getting  out  of  hand.  Special  interest 
groups  were  more  than  willing  to  sched- 
ule Senators  to  speak  for  a  $2,000  fee 
realizing  that  there  may  be  more  to  the 
intent  of  the  honoraria  than  meets  the 
eye. 

In  addition,  regardless  of  the  Intent  of 
outside  Income,  there  is  always  the  pos- 
sibility of  the  appearance  of  impropri- 
ety when  those  sums  are  very  high. 
Therefore,  as  the  debates  on  the  ethics 
code  indicated,  a  15-percent  cap  on  out- 
side income  is  reasonable.  A  Senator 
should  not  appear  to  be  using  his  office 
for  his  own  personal  financial  gain  and 
take  undue  time  away  from  his  Job.  even 
though  his  speeches  and  public  appear- 
ances may  serve  a  public  good. 

I  realize  that  it  is  a  hardship  on  some 
people  to  stay  here  on  that  salary,  but  I 
believe  that  we  can  do  it.  I  think  we  ought 
to  do  it.  I  think  we  ought  to  set  an  ex- 
ample. I  think  we  have  got  to  appear 
right  to  the  people,  as  well  as  be  right. 
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In  my  Judgment,  it  Is  a  right  of  the 
people  to  show  we  are  not  here  Just  to 
grab  all  we  can  for  ourselves. 

I  hope  the  resolution  will  be  agreed  to. 

Mi.  STEVENS  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  yield 
to  the  distinguished  majority  leader  such 
time  as  he  may  require. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  will  simply  say  that  I  made  a  statement 
at  the  time  the  Stevenson  resolution  went 
Into  effect  and  at  that  time  I  stated  that 
there  should  be  a  limit  on  outside  Income. 
I  supported  the  15-percent  limitation. 

Since  that  time.  I  have  changed  my 
mind  as  to  the  15-percent  limitation.  I 
feel  that  the  disclosure  provisions  are 
adequate,  and  in  view  of  the  supporting 
statement  by  Mr.  Stevknson.  who  Is 
chairman  of  the  Ethics  Committee,  I  feel 
all  the  more  so.  So  long  as  there  Is  full 
disclosure,  there  certainly  should  not  be 
any  conflict  of  interest  as  between  a  15- 
percent  limitation  and  a  $25,000  limita- 
tion. 

The  people  are  going  to  be  the  Judges 
at  the  time  of  election  or  reelection  of 
each  Senator.  These  are  not  public  funds. 
It  is  outside-earned  income. 

Therefore.  I  shall  oppose  the  resolution 
that  has  been  offered  by  Mr.  Hart. 

I  congratulate  him  on  his  efforts  to 
bring  the  matter  to  a  roUcall  vote.  As  I 
Indicated  yesterday,  there  was  adequate 
notice  given  to  Senators  at  the  time  of 
the  March  8  vote,  and  they  are  £ill  pre- 
sumed to  read  the  Record,  or  to  know 
what  Is  in  the  Record  with  respect  to  the 
program. 

It  was  clearly  stated  in  the  Digest  of 
the  Record  of  March  7  that  there  would 
be  a  vote  on  the  adoption  of  the  resolu- 
tl(Hi  the  following  day,  not  later  than 
12:30  pm.  It  was  not  set  for  a  specific 
time;  It  said  not  later  than  12:30  om. 
A  vote,  as  all  Senators  know,  can  be  a 
vote  by  voice,  or  a  vote  by  division,  or  a 
vote  by  rollcall.  So  Senators  or  their 
staffs  had  noUce.  I  have  every  right  to 
beUeve  they  read  the  Record.  So.  as  far 
as  adequate  notice  was  concerned.  It  was 
given. 

I  heard  the  distinguished  Senator  from 
South  Carolina  say  a  moment  ago  that 
Senators  can  grab  all  they  can  grab.  Mr 
President,  may  I  say  that  It  Is  up  to  each 
Senator  to  determine  whether  or  not  he 
wishes  to  accept  any  honoraria.  If  he 
want  to  limit  himself  to  15  percent  of  his 
earnings,  that  is  up  to  him.  If  he  does 
not  want  to  accept  any  honoraria  at  all 
that  Is  up  to  him.  If  he  wants  to  accept 
honoraria  and  give  the  honoraria  to 
charity,  that  Is  up  to  him.  No  Senator  Is 
forced  to  accept  more  than  15  percent. 
No  Senator  Is  forced  to  accept  any 
honoraria. 

So  this  business  of  Senators  being  here 
to  "grab  all  they  can  grab."  I  know 
nothing  about  that.  I  do  not  think  that 
any  Senator  here  has  that  purpose  In 
mind.  I  would  Imagine,  as  far  as  most 
Senators  are  concerned,  as  to  what  they 
earn  In  honoraria,  probably  half  of  It  Is 
going  for  Income  tax  payments  anyhow. 

So  It  is  not  a  matter  of  "grabbing." 
Any   Senator   who   wants   to   accept   a 
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speaking  engagement  is  under  no  ob- 
ligation to  accept  an  honorarium.  Any 
who  want  to  limit  themselves  to  5  per- 
cent. 10  percent  of  their  salary,  or  15  per- 
cent, they  can  do  It. 

But  this  $25,000  limit  has  been  in  effect 
now  for  something  like  4  or  5  years.  The 
action  by  the  Senate  on  March  8  in  ex- 
tending the  limitation  was  not  an  In- 
crease in  the  honoraria  over  what  It  had 
been  the  previous  4  or  5  years.  It  was 
an  extension  of  that  same  limitation  for 
an  additional  4  years,  with  Senators  re- 
taining every  right  to  decline  to  accept 
honoraria  if  they  want  to,  give  It  away  to 
charity  if  they  want  to,  limit  themselves 
to  15  percent  if  they  want  to. 

So  I  think  that  the  record  should  be 
clear.  Again  I  say,  it  is  not  public  money. 
There  is  adequate  disclosure.  Every  Sen- 
ator has  to  disclose  what  he  earns  in 
honoraria  and  the  source  of  each  hon- 
orarium, and  as  long  as  we  have  that 
kind  of  disclosure,  I  believe  that,  as  the 
Senator  from  Illinois  (Mr.  Stevenson i 
has  stated,  the  extension  of  the  earnings 
limitation  for  4  more  years  need  not 
raise  any  conflict  of  interest  question. 

So  I  shall  vote  against  the  resolution. 
I  supported  the  action  of  the  Senate  on 
May  8,  and  so  stated  to  the  press  in  my 
weekly  press  conference.  An  up-or-down 
vote  today  will  clear  the  air.  Let  the  Sen- 
ate work  its  will.  If  it  wants  to  vitiate  its 
previous  action,  let  it  vitiate  it.  If  it  does 
not.  I  hope  that  will  resolve  the  situation 
and  that  Senators  will  not  be  accused  of 
•grabbing,"  or  running  under  the  desks 
to  hide  in  order  to  avoid  a  vote 

Each  of  us  IS  going  to  be  accountable  to 
oar  constituents  when  we  run  for  reelec- 
tion. The  record  is  there.  Honorariums 
are  publicly  recorded;  there  is  full  and 
adequate  disclosure.  So  let  the  record 
stand. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  the  name  of  the  Sen- 
ator from  Nebraska  iMr.  Zorinsky)  be 
added  as  a  cosponsor  of  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  the  Senate 
faces  extremely  Important  business  of 
this  country.  It  relates  to  the  economy, 
energy,  national  security,  and  foreign 
policy.  Whatever  steps  we  take  cannot  be 
taken  unless  we  have  the  confidence  of 
the  American  people.  We  can  gain  that 
confidence  only  by  cutting  square  cor- 
ners, by  crossing  the  t's  and  dotting  the 
i's. 

I  hope  Senators  will  vote  for  this  reso- 
lution today  If  not,  at  least  they  will  be 
on  record. 

I  yield  back  the  remainder  ofmy  time. 
•  Mr.  STEVENSON.  Mr.  President,  as  I 
said  last  time  this  matter  was  raised  in 
the  Senate,  the  code  of  conduct  and  the 
law  contain  many  measures  to  cope  with 
each  form  of  possible  misconduct  in  the 
Senate. 

The  receipt  of  honoraria,  their  use. 
and  public  disclosure  are  covered  by  the 
Federal  ElecUon  Campaign  Act.  Hon- 
oraria are  subject  to  public  disclosure, 
and  the  amounts  are  limited  by  that  law. 

As  if  it  were  not  enough  to  let  the 
people  Judge  their  Senators,  the  code 
also    prohibits    any    outside    earnings 


which  create  a  real  or  apparent  conflict 
of  interest.  If  outside  activities  divert  a 
Senator  or  staff  member  from  his  con- 
scientious performance  of  duty,  they  are 
punishable.  Affiliations  with  law  flrma 
and  other  businesses  are  expressly  pro- 
hibited. And  to  enforce  all  such  pro- 
hibitions and  guard  against  any  impro- 
prleUes.  the  Ethics  Committee  issues 
riilings  and  investigates  in  accordance 
with  procedures  established  by  rules  of 
the  Senate  and  the  committee. 

I  regret  that  honoraria  are  still  neces- 
sary in  the  legislative  branch.  Like  many 
of  my  colleagues.  I  earmark  my  own  for 
charity  and  official  expenses — and  still 
must  subsidize  my  office  from  my  pocket. 
In  addition  to  the  official  expenses.  Sen- 
ators must  maintain  two  homes.  They 
must  transport  families  between  the  two. 
Their  personal  expenses  are  increased  by 
the  nature  of  their  office. 

It  would  be  best  If  Senate  salaries  were 
somewhere  near  comparability  with  the 
private  sector:  the  tax  treatment  and  ex- 
pense allowances  made  comparable.  Un- 
til this  is  done,  I  will  support  some  relief 
by  this  means,  knowing  that  other  rules 
and  laws  prohibit  abuse.  My  Interest  is 
in  saving  the  Senate  from  exclusive  mem- 
bership for  those  who  are  rich  or  im- 
provident. 

We  have  ccme  too  far  already  from 
Jefferson's  vision  of  a  legislature  made 
up  of  farmers,  lawyers,  business  people, 
and  tradesmen,  traveling  from  their 
homes  and  places  of  business  periodically 
to  make  the  Nation's  laws.  The  rise  of 
the  full  time,  regulated,  professional  law- 
maker may  already  be  associated  with 
the  country's  decline  and  the  public's 
discontent. 

The  reasons  for  my  support  of  this 
resolution  were  well  stated  recently  in  an 
editorial  by  the  Washington  Post.  Mr. 
President,  I  ask  that  it  be  printed  in  the 
Record. 

The  editorial  follows; 
;From  tlie  Washington  Post,  Mar.  12.  1979) 
Senate  Income  and  Ethics 
senators  Ted  Stevens  (R-Alaaka)  and  Dan- 
iel P  Moynlhan  iD-N.Y  )  are  likely  to  get 
some  flak  for  sponsoring  the  sudden  move  to 
defer,  until  1983.  the  rule  that  would  limit 
s?nators'  outside  earned  Income  to  15  percent 
of  their  salaries  ($8,250  per  year).  Instead, 
these  two  men  and  Senate  Ethics  Committee 
chairman  Adlal  E  Stevenson  III  (D-IIl.) 
should  be  commended  for  bringing  this  Issue 
out  of  the  cloakrooms  and  being  willing  to 
explain  why  they  favor  suspending  a  rule 
that  they  voted  for  two  years  ago. 

We  think  they're  right— and  that  reflects 
some  rethinking  of  our  own.  In  1977  we  too 
supported  the  15-percent  rule  as  part  of  the 
stringent  ethics  codes  that  the  Senate  and 
House  adopted,  after  much  turmoU,  in  tan- 
dem with  their  pay  raise  from  t44.600  to 
$57,500  We  saw  this  as  a  package  that  would 
give  members  of  Congress  more  adequate 
incomes,  reduce  the  likelihood  of  conflicts 
between  official  and  outside  activities,  and 
promote  public  confidence  in  Congress'  ca- 
pacity for  self-dlsclpUne. 

Since  then.  we.  like  many  others,  have 
grown  more  and  more  concerned  about  the 
smothering  effect  of  too  much  righteousness 
and  rules  of  conduct  and  disclosure  that 
require  people  in  public  service  to  give  up 
too  much.  The  15-percent  limit  on  legisla- 
tors' earnings,  which  took  effect  this  year,  is 
near  the  top  of  that  list.  It  Is  more  stringent 
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than  concerns  for  conflicts  of  Interest  or 
Institutional  seemllness  Justify.  It  gives  too 
little  flexibility  to  lawmakers  who  need  or 
want  to  augment  their  salaries  and  can  do 
so  without  slighting  the  public's  business. 

We  would  not  rush  to  the  opposite  ex- 
treme and  sweep  away  all  curbs  on  legisla- 
tors' outside  activities.  Nor  has  the  Senate 
done  so.  Last  week's  action  leaves  intact 
the  more  sensible  limits  on  speaking  fees 
and  honoraria — $2,000  per  appearance  and 
$25,000  overall  per  year — In  the  campaign 
law  of  1976.  As  Sen.  Stevenson  emphasized, 
senators  are  still  constrained  by  ethics  rules 
that  require  full  disclosure  of  outside  earn- 
ings and  prohibit  the  types  of  professional 
activities,  such  as  practicing  law.  that  are 
most  likely  to  produce  conflicts  of  Interest. 
Those  safeguards  are  surely  enough  to  pro- 
tect what  Sen.  Stevens  called  "the  public 
Interest  in  honest  senators."  Moreover,  if 
a  senator  does  exploit  the  higher  limit  by 
sper>ding  too  much  time  on  the  lecture  cir- 
cuit, he  Is  likely  to  hear  about  it  from  his 
constituents,  who  are  the  ultimate  Judges 
of  senatorial  conduct  in  any  case. 

Some  problems  with  the  public  may  yet 
flow  from  the  way  the  Senate's  action  came 
about.  Unhapplness  with  the  15-percent  rule 
Is  widespread.  Yet  the  subject  was  thought 
too  sensitive  for  normal  processing  through 
public  hearings,  committee  action  and  a  roll- 
call  on  the  floor.  Instead,  the  Stevens-Moyni- 
han  measure  was  introduced  Wednesday  eve- 
ning and  passed  by  voice  vote  Thursday  noon 
with  few  senators  on  hand.  Three  spoke  for 
It.  Three  were  present  to  object;  three  more 
put  statements  of  opposition  in  the  Congres- 
sional Record  later  that  day.  Nothing  has 
been  heard  from  the  others.  Including  more 
than  40  who  voted  for  the  rule  two  years 
ago.  Their  shyness  may  feed  public  sus- 
picions that  the  Senate  is  doing  something 
sneaky  and  untoward.  We  hope  the  House 
will  be  more  straightforward  when  the  issue 
comes  up  there. # 

REVERSAL    OF    J.    RES     93 

•  Mr.  DOLE.  Mr.  President,  rule  XLTV, 
which  limits  outside  earned  income  of 
United  States  Senators,  is  an  inequitable 
restriction. 

Mr.  President,  no  Member  of  this  body 
wants  to  lower  the  ethical  standards 
by  which  we  conduct  our  affairs.  Our 
ethical  code  should  enforce  Just  con- 
duct of  the  Senate.  It  also  should  insure 
equitable  treatment  of  each  individual 
Senator.  If  a  limitation  on  earned  in- 
come is  justifiable,  then  a  limitation  on 
unearned  income  is  equally  Justifiable.  Is 
a  Senator  who  exceeds  the  $8,625  limit 
on  outside  income  through  honoraria 
less  virtuous  than  he  whose  unearned 
income  has  surpassed  this  arbitrary 
limit?  I  think  the  answer  is  obvious.  The 
answer  is  no. 

But  Mr.  President,  let  us  turn  now  to 
the  crux  of  the  argument,  the  question 
of  discrimination.  What  bothers  the 
Senator  from  Kansas,  and  should  bother 
all  Senators,  is  the  unequal  treatment 
given  to  two  classes  of  Senators;  Those 
who  have  unearned  income  and  those 
who  do  not. 

The  question  may  well  be  asked:  Is 
unearned  Income  any  more  ethical  than 
earned  Income?  To  many,  the  reverse 
would  seem  more  logical. 

Mr.  President,  if  this  limitation  were 
being  placed  upon  a  group  of  individuals 
who  were  not  Members  of  the  Senate, 
the  courts  would  call  It  invidious  dis- 
crimination. The  limitation.'!  placed  on 
earnings  are  purely  arbitrary.  No  logical 
reasoning  is  involved. 

Mr.  President,  if  it  is  wrong  for  a 


Member  of  Congress  to  receive  outside 
income  then  all  outside  income  must  be 
prohibited.  If  we  are  to  put  a  cap  on  the 
amounts  of  outside  Income  received  then 
we  must  put  a  cap  on  all  outside  income, 
not  just  one  kind.  Anything  else  is  a 
double  standard.  We're  not  talking  about 
individual  gain.  We  are  talking  about 
simple  justice.  There  should  not  be  one 
set  of  rules  for  those  with  outside  earned 
income  and  one  set  of  rules  for  those 
with  unearned  income. 

Mr.  President,  a  single  standard  should 
be  set  for  all. 

Mr.  President,  the  Senator  from 
Kansas  believes  that  full  disclosure  is 
the  best  safeguard  against  all  abuses. 
The  Senator  from  Kansas  has  followed 
the  practice  of  full  disclosure  and  will 
continue  to  do  so. 

But,  Mr.  President,  he  also  believes 
that  the  financial  limitation  as  proposed 
is  discriminatory  and  should  be  rejected 
as  long  as  no  such  controls  are  in  place 
on  outside  unearned  income.* 

Mr.  STEVENS.  Mr.  President,  I  hope 
the  vote  today  will  be  a  vote  to  preserve 
the  integrity,  the  honor,  and  the 
opportunity  for  future  Senators  to  be 
independent. 

I  yield  back  the  remainder  of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

Mr.  HART.  Mr.  President,  I  ask  for 
the  yeas  smd  nays. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANEs).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  state  the  question? 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is  on  agreeing 
to  Resolution  No.  115,  offered  by  the 
Senator  from  Colorado  (Mr.  Hart)  and 
other  cosponsors.  The  question  is  on  the 
resolution  itself. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGS)  is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Pack  wood) 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Packwood)  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  who  have 
not  voted  who  wish  to  vote? 

The  result  was  announced — yeas  44, 
nays  54,  as  follows: 

[RoUcall  Vote  No.  29  Leg.) 
YEAS — 44 


NATS— 64 


Baucus 

Ford 

Pressler 

Bellmon 

Glenn 

Pryor 

Boren 

Hart 

Randolph 

Boschwltz 

Heflln 

Ribicoff 

Bumpers 

Helms 

Riegle 

Burdlck 

Kassebatun 

Sar  banes 

Cannon 

Kennedy 

Sasser 

ChUes 

Leahy 

Schmltt 

Cohen 

Levin 

Stafford 

DeConcinl 

Long 

Stewart 

Domenlcl 

Magnuson 

Stone 

Armstrong 

Hatch 

Moynlhan 

Baker 

Hatfield 

Muskle 

Bayh 

Hayakawa 

Nunn 

Bentsen 

Heinz 

Proxmire 

Biden 

Huddleston 

Roth 

Bradley 

Humphrey 

Schwelker 

Byrd. 

Inouye 

Simpson 

Harry  F,  Jr. 

Jackson 

Stennls 

Byrd,  Robert  C 

.  Javits 

Stevens 

Chafee 

Jepsen 

Stevenson 

Church 

Johnston 

Talmadge 

Cochran 

lAxalt 

Tower 

Cranston 

Lugar 

Wallop 

Culver 

Mathlas 

Warner 

Danforth 

Matsunaga 

Welcker 

Dole 

McClure 

WUUams 

Gam 

McGovern 

Young 

Goldwater 

Mel  Cher 

Gravel 

Morgan 

NOT  VOTING— 2 

Hollings 

Packwood 

So  the  resolution  (S.  Res.  115)  was 
rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  rejected. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia,  the  majority 
leader. 

Will  Members  please  clear  the  aisle  and 
take  their  seats? 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  May  I  have 
attention  of  Senators? 

The  PRESIDING  OFFICER.  WiU  the 
Senator  suspend  for  a  moment  until  we 
obtain  order  in  the  Chamber? 

Will  Members  please  clear  the  aisles? 

The  Senator  from  West  Virginia. 
Members  will  clear  the  aisles  and  take 
their  seats  so  that  we  can  proceed  with 
the  business  of  the  Senate. 


Durenberger  Metzenbaum  Thurmond 

Durkln  Nelson  Tsongas 

Eagleton  Pell  Zorlnsky 

Exon  Percy 


TIME -LIMITATION  AGREEMENT— 
H.R.  3091  Airo  CARRYOVER  BASIS 
LEGISLATION 

Mr.  ROBERT  C.  B"5nElD.  I  thank  the 
Chair. 

Mr.  President,  it  is  the  hope  of  the 
leadership  to  be  able  to  call  up  the  coun- 
tervailing duty  waiver  bill  today,  but  be- 
fore doing  so.  and  I  have  discussed  this 
with  the  distinguished  manager  of  that 
bill,  there  are  a  couple  of  requests  that 
I  shall  attempt  to  secure  agreement  on 
prior  to  calling  up  that  measure,  and 
they  are  as  follows :  I  believe  that  if  these 
requests  can  be  granted,  it  will  be  pos- 
sible then  to  get  up  the  countervailing 
duty  waiver  bill  and  have  action  thereon 
hopefully  today.  I  would  also  hope  to  call 
up  some  other  measures  before  the  day 
is  over,  this  being  Wednesday. 

I  ask  imanimous  consent  that  H.R. 
3091  be  held  at  the  desk,  that  it  be  later 
taken  up  today,  with  time  limits  of  1  hour 
on  the  bill,  1  hour  on  germane  amend- 
ments, 1  hour  on  an  amendment  by  Mr. 
Long  to  extend  certain  expired  child  sup- 
port provisions;  and  that  no  other  non- 
germane  amendment  be  in  order  and  that 
the  agreement  be  in  the  usual  form. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— it  is  my  understanding  that  there  is 
another  request  the  majority  leader  will 
make,  and  if  that  is  granted 
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Mr.  ROBERT  C.  BYRD  Yes 

Mr.  BAKER.  If  these  are  granted,  it  is 
his  desire  to  proceed  with  the  counter- 
vailing duty  biU? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  have  no  objection. 

Mr.  JAVrrS.  Which  blU? 

Mr.  BAKER.  The  countervailing  duty 
bill. 

Mr.  ROBERT  C.  BYRD.  That  there  be 
a  time  limit  on  any  debatable  motion,  ap- 
peal or  point  of  order,  if  such  be  sub- 
mitted to  the  Senate,  of  30  minutes. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object,  is  it 
not  the  intent  that  there  be  one  agree- 
ment for  the  two  issues  Uivolved? 

Mr.  ROBERT  C.  BYRD.  Is  the  Sena- 
tor talking  about  the  carryover  basis  for 
estate  tax  purposes? 

Mr.  HARRY  P.  BYRD.  JR.  Yes. 

Mr.  ROBERT  C.  BYRD  Mr  President, 
at  such  time  as  the  Committee  on  Fi- 
nance, of  course — and  this  Is  the  remain- 
der— reports  such  legislation  on  the 
carryover  basis,  the  bill  will  be  a  privi- 
leged matter  to  be  debated  with  a  time 
limit  of  1  hour  on  the  bill.  2  hours  on  the 
provision  repealing  the  carryover  basis. 
and  with  no  other  amendments  in  order 
Provided  further,  that  there  be  a  time 
limit  of  30  minutes  on  any  debatable 
motion,  appeal,  or  point  of  order,  if  such 
be  submitted  to  the  Senate ;  and  that  the 
agreement  be  in  the  usual  form 

Mr.  JAVTTS.  Mr  President,  reserving 
the  right  to  object,  did  we  agree  to  the 
previous  unanimous-consent  request? 

The  PRE8IDINO  OFFICER.  No 

Mr.  ROBERT  C.  BYRD,  It  is  all  in  one 
request. 

Mr.  JAVrrs.  What  is  this  one?  I  do  not 
get  it.  I  am  Interested  in  H.R.  1147  re- 
specting countervailing  duties.  What  is 
that  request? 

The  PRESIDINO  OFFICER  The 
Chair  will  inform  the  Senator  from  New 
York  that  it  is  the  Chair's  understanding 
that  only  one  unanimous-consent  re- 
quest has  been  put  to  the  Chair  encom- 
passing two  Issues,  and  I  believe  the  ma- 
jority leader  has  now  fuUy  stated  the 
unanimous-consent  request  pending  be- 
fore the  Senate. 

Mr.  JAVIT8.  What  Is  it?  I  reserve  the 
right  to  object. 

Mr.  ROBERT  C.  BYRD.  The  Chair  is 
correct.  My  request  did  not  encompass 
the  countervailing  duty  bill. 

As  to  the  explanation  of  the  substance 
of  the  request  concerning  the  amend- 
ments. I  will  ask  the  distinguished  chair- 
man of  the  committee  (Mr.  Long)  to 
respond. 

Mr.  LONO.  Mr.  President,  there  are 
some  of  us  who  feel  that  we  should  insist 
on  an  amendment  to  continue  the  por- 
tkn  of  child  support  program  which 
faces  an  Immediate  loss  of  funding,  to 
continue  a  provision  that  helps  make  it 
possible  tar  welfare  mothers  to  find  em- 
ployment In  day  care  centers,  to  correct 
some  errors  In  the  work  Incentive  pro- 
gram tax  credit  that  helps  people  off  wel- 
fare rolls  to  find  their  way  Into  employ- 
ment, and  also  to  continue  an  expiring 
social  services  provision  which  has  to  do 
with  the  rehabilitation  of  alcoholics. 

We  are  willing  not  to  offer  those 
amendments  on  other  legislation  pro- 


vided that  they  can  be  offered  on  this 
State  legislators'  expense  bill  which  In- 
volves something  we  have  passed  before. 
Senators  would  be  willing  to  withhold 
their  amendments  on  these  expiring  pro- 
grams if  they  could  put  them  on  this 
State  legislation  bill. 

There  are  other  Senators  who  want  to 
offer  an  amendment  that  has  to  do  with 
the  carryover  basis,  and  they  are  willing 
to  withhold  offering  it  to  the  counter- 
vailing duty  bill  providing  they  have  an 
opportunity  to  vote  <xi  it  on  a  subsequent 
bill.  With  that  assurance,  they  would  be 
willing  to  withhold.  That  is  why  we  are 
asking  that  when  the  Committee  on 
Finance  finds  some  relatively  minor  bill, 
something  I  would  hope  that  can  be 
agreed  to,  then  we  woiild  report  it  out 
with  the  amendment  relating  to  the  re- 
peal of  the  carryover  basis,  and  we  would 
have  an  agreement  that  the  matter  be 
voted  on. 

In  other  words.  Senators  favoring  that 
amendment  are  willing  to  settle  for  the 
will  of  the  Senate  provided  they  can  have 
a  vote,  and  on  that  basis  the  Senators 
would  be  willing  to  withhold  their 
amendment  at  this  time.  That  would 
help   us   to   clear   this   bill   so   that 

Mr  JAVITS.  This  biU  being  which,  the 
countervailing  duty? 

Mr  LONG.  The  countervailing  duty 
bill. 

Mr  JAVTTS  When  would  the  majority 
leader  wish  to  call  that  up?  That  Is  what 
I  do  not  understand 

Mr  ROBERT  C  BYRD.  Immediately 
May  I  say 

Mr.  JAVITS  Do  we  have  a  time  limit 
on  It? 

Mr  ROBERT  C  BYRD  Not  yet.  I 
wanted  to  get  agreement  on  the  other 
two  first  so  that  there  would  be  an  under- 
standing that  the  amendments  the  Sena- 
tor IS  talking  about  would  not  be  offered. 

Mr.  JAVITS.  Would  the  other  two  fol- 
low the  countervailing  duty  bill? 

Mr  ROBERT  C.  BYRD.  I  was  attempt- 
ing to  say  to  the  distinguished  Senator, 
if  he  will  allow  me  to  complete  my  state- 
ment  

Mr  JAVITS.  I  am  sorry. 

Mr.  ROBERT  C.  BYRD  'continuing'. 
That  the  purpose  of  trj'ing  to  get  the 
agreements  on  the  other  two  first  Is  so 
that  Senators  would  be  assured  they 
would  have  a  vehicle  to  which  to  offer 
their  amendments  Then  it  would  be  my 
desire  to  go  to  the  countervailing  duty 
bill  hopefully  with  an  agreement  on  it, 
and  we  can  proceed  with  It  Immediately, 
and  thus  the  risk  of  the  amendments  to 
which  the  Senator  alluded,  which  might 
be  added  to  that  bill,  would  be  nil. 

Mr.  JAVITS.  I  have  no  objection  but 
I  want  to  know  whether  what  the  Senator 
is  asking  for  on  the  State  legislators  and 
the  carryover — what  is  his  unanimous- 
consent  request '' 

Mr.  ROBERT  C  BYRD  I  will  repeat  it. 
I  have  asked  unanimous  consent  that 
with  respect  to 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  a  moment?  I  think 
it  would  be  helpful  if  the  Senate  would 
be  in  order  and  would  listen  carefully  to 
the  unanimous-consent  request  and  then 
we  may  be  in  a  position  to  expedite  our 
busiJiess. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  thank  the  Chair. 

The  request  is  as  follows:  That  the 
State  legislators"  expense  bill.  H.R.  3091. 
kie  held  at  the  desk:  that  It  be  later  taken 
up  today  with  time  limits  of  1  hour  on 
the  bill.  1  hour  on  germane  amendments. 
1  hour  on  an  amendment  by  Mr.  Long 
to  extend  certain  expired  child  support 
provisions;  that  no  other  germane 
amendments  be  in  order;  that  there  be 
a  time  limit  on  any  debatable  motion, 
appeal,  or  point  of  order,  if  such  be  sub- 
mitted to  the  Senate,  of  30  minutes,  and 
that  the  agreement  be  in  the  usual  form; 
provided  further,  at  such  time  as  the 
Committee  on  Finance  reports  such  leg- 
islation repealing  the  carryover  basis  for 
estate  purposes,  the  bill  would  be  a  priv- 
ileged matter  to  be  debated  with  time 
limits  of  1  hour  on  the  bill,  2  hours  on  the 
provision  repealing  the  carryover  basis, 
and  with  no  other  amendments  in  order. 

Mr.  JAVITS.  Mr.  President,  if  the 
Senator  will  yield.  I  have  an  amendment, 
too,  on  the  countervailing  duty  bill,  I 
had  it  on  the  bill  when  we  quit  last  year, 
which  was  carried,  and  then  the  whole 
thing  died,  and  I  would  like  to  be  in- 
cluded in  this  exclusive  corporation  so 
that  I.  too.  may  present  my  amendment. 

Mr.  LONO.  Will  the  Senator  tell  us 
what  his  amendment  is?  I  do  not  know 
what  It  is. 

Mr.  JAVITS.  I  wish  I  remembered  it, 
too.  but  I  know  I  have  it.  I  think  it  was 
some  welfare  amendment  that  you  ac- 
cepted, as  a  matter  of  fact.  It  was 
accepted. 

Mr.  LONG.  Senator,  all  we  are  asking 
for  here  is  to  continue  some  programs 
that  face  an  immediate  loss  of  funding. 

Mr.  JAVITS.  I  think  this  Is  also  an  ex- 
piring program. 

Mr.  LONO.  If  so.  it  might  be  Included 
in  what  we  have.  But  it  would  be  all  right 
with  me  for  it  to  be  In  order  for  the  Sena- 
tor to  offer  his  amendment  If  it  is  to  ex- 
tend an  expiring  program. 

Mr.  JAVITS.  Will  the  Senator  agree 
that  if  it  does  continue  an  expiring  pro- 
gram, then  I  will  be  permitted  to  offer  It 
on  this  legislation,  but  if  not,  then  I  will 
be  permitted  to  offer  it  on  the  main  bill? 
Is  that  all  right? 

Mr.  LONG.  Yes. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  suid  I  do  not 
know  that  I  will  object,  will  the  majority 
leader  be  good  enough  to  tell  us  what 
H.R.  3091  is?  It  is  not  on  the  calendar, 
and  I  do  not  know  what  It  contains. 

Mr.  LONG.  Mr.  President,  it  is  a  bill 
on  the  tax  treatment  of  travel  expenses 
of  State  legislators. 

Mr.  METZENBAUM.  Will  the  chair- 
man of  the  Finance  Committee  be  good 
enough  to  explain  what  he  Is  proposing 
by  this  legislation?  I  do  not  recollect. 
Did  we  pass  It  last  year  or  this  year? 

Mr.  LONG.  Yes;  we  passed  it  last  year. 

Mr.  METZENBAUM.  I  do  not  have 
any  specific  recollection  of  it.  Will  the 
Senator  be  good  enough  to  explain  what 
it  contains? 

Mr.  LONG.  I  am  not  asking  the  Sen- 
ator to  vote  for  the  bill;  I  am  just  ask- 
ing to  get  it  to  a  vote. 

Mr.  METZENBAUM.  I  understand. 

Mr.  LONG.  It  extends,  for  1  addltlon- 
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al  year,  the  effective  date  for  the  tax 
treatment  of  travel  expenses  incurred  by 
State  legislators  while  away  from  home 
to  taxable  years  beginning  before  Jan- 
uary 1. 1979. 

Generally,  under  present  law.  an  In- 
dividual's "tax  home "  Is  determined  by 
a  number  of  factors.  This  situation  some- 
times has  led  to  uncertainty  and  awk- 
ward resiilts,  especially  in  the  case  of 
State  legislators. 

The  bill  allows  a  State  legislator  to 
treat  his  place  of  residence  within  his 
legislative  district  as  his  "tax  home"  for 
purposes  of  computing  Income  tax  deduc- 
tions while  away  from  home.  The  bill 
also  allows  State  legislators  to  deduct 
ordinary  and  necessary  business  travel 
expenses  similar  to  those  allowed  to  In- 
dividuals in  other  trades  or  businesses. 
The  provision  which  the  bill  extends  In- 
itially was  enacted  In  1976,  and  subse- 
quently has  been  extended  two  times. 
Without  a  further  extension.  State  leg- 
islators will  have  to  file  their  Income  tax 
returns  for  1978  under  the  general  rules 
for  determining  the  location  of  an  in- 
dividual's "tax  home." 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  let  me  suggest  that 
I  share  the  views  expressed  by  the  dis- 
tinguished chairman.  What  we  are  try- 
ing to  do  here  is  accommodate  Ambassa- 
dor Strauss.  He  has  a  deadline  on  when 
the  countervailing  duty  waiver  bill 
should  be  passed.  Some  of  us  have  an 
amendment  on  carryover  bases.  We  have 
agreed  not  to  try  to  load  the  counter- 
vaUing  duty  waiver  biU  up  with  amend- 
ments. This  agreement  would  satisfy  us, 
but  I  would  make  one  exception.  We  can 
do  it  with  the  agreement.  I  would  as- 
sume, that  if  any  amendments  are 
adopted,  other  amendments  will  be  In 
order.  I  do  not  want  this  one  adopted; 
I  hope  we  can  table  it. 

Mr.  LONG.  I  would  hope  the  Senator 
would  be  willing  to  withhold  his  amend- 
ments on  this  bill. 

Mr.  DOLE.  I  do  not  intend  to  offer  it 
unless  other  amendments  are  offered. 

Mr.  LONG.  If  other  amendments  are 
agreed  to.  then  you  would  be  free  to  of- 
fer yours;  that  is  fair. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Without  objection,  it  Is  so  ordered. 


ORDER  FOR  CONSIDERATION  OP 
H.R.  3091 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  countervaUlng  duties 
bul.  the  Senate  proceed  to  the  considera- 
tion of  H.R.  3091,  which  order  ah-eady 
has  been  entered;  that  it  be  considered 
as  having  been  read  the  first  and  second 
times,  and  that  the  Senate  proceed  to 
Its  immediate  consideration. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  aU 
Senators. 


TEMPORARY  EXTENSION  OP  COUN- 
TERVAILING DUTY  WAIVER  AU- 
THORITY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
countervailing  duty  waiver  bill,  H.R. 
1147,  with  a  limitation  of  1  hour  on  the 
bill,  to  be  divided  between  the  Senator 
from  Louisiana  (Mr.  Long)  and  the 
Senator  from  Kansas  (Mr.  Dole)  ;  that 
no  sunendments  be  In  order,  but  that 
there  be  a  time  limitation  on  any  de- 
batable motion,  appeal,  or  point  of  order, 
if  such  Is  submitted  to  the  Senate,  of  30 
minutes,  and  that  the  agreement  be  in 
the  usual  form. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object. 
I  very  much  hope  this  unanimous-con- 
sent request  will  be  granted. 

I  would  ask  the  majority  leader,  how- 
ever, what  his  intentions  are  with  respect 
to  the  next  item  to  be  presented  to  the 
Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  indulge  me  for  just  a 
moment? 

It  would  be  the  intention  of  the 
leadership,  following  the  action  on  the 
countervailing  duty  waiver  bill,  to  pro- 
ceed with  H.R.  3091. 

Mr.  BAKER.  What  after  that? 

Mr.  ROBERT  C.  BYRD.  After  that,  if 
possible,  to  get  to  the  Rhodesia  resolu- 
tion. I  understand  that  can  be  quickly 
done;  there  is  already  a  time  agreement 
on  it.  Then  following  that  we  would  take 
up  the  resolution  offered  by  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Morgan)  and  the  distinguished 
Senator  from  Connecticut  (Mr. 
Weicker)  . 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  MELCHER.  Mr.  President,  reserv- 
ing the  right  to  object,  might  I  inquire 
of  the  majority  leader  if  the  unanimous - 
consent  request  he  is  making  now  refers 
to  the  countervailing  duty  bill? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MELCHER.  Mr.  President,  at  this 
point  I  would  have  to  object. 

TTie  PRESIDING  OFFICER.  Objection 
to  the  unanimous-consent  request  Is 
heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  say  respectfully  that  the  Senator 
from  Montana  Indicated  to  me  earlier 
that  for  the  time  being  he  would  have  to 
object. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  coimtervaillng  duty  waiver  bill.  This 
is  without  the  time  limitation. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered.  The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  1147)  to  extend  temporarily 
the  authority  of  the  Secretary  of  the  Treas- 
ury to  waive  the  Imposition  of  the  counter- 
vailing duties, 

The  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
Its  consideration.  The  Senator  from 
Connecticut  is  recognized. 

Mr.  RIBICOFF.  Mr.  President,  on 
March  22,  the  Committee  on  Finance 


ordered  favorably  reported  this  bill. 
H.R.  1147.  to  extend  temporarily  the 
authority  of  the  Secretary  of  the  Treas- 
ury to  waive  the  Imposition  of  counter- 
vailing duties.  The  cwnmittee  did  this  in 
order  to  remove  a  procedural  obstacle 
to  the  completion  of  the  4-year-old 
multilateral  trade  negotiations  which 
are  being  concluded  In  Geneva.  By  re- 
moving this  obstacle,  the  Congress  will 
have  the  opportunitiy  to  c(xisider  the 
results  of  the  trade  negotiations. 

A  little  b{u;kground  may  put  this  Issue 
into  perspective.  Under  present  law.  the 
Secretary  of  the  Treasury  is  required  to 
impose  countervailing  duties  on  Imports 
of  products  on  which  he  determines  a 
subsidy  Is  being  paid  by  foreign  govern- 
ments. The  countervailing  duty  Is  im- 
posed in  addition  to  regular  duties  and 
is  equal  to  the  net  amount  of  the  sub- 
sidy and  Is  Intended  to  offset  the  ad- 
vantage afforded  by  the  foreign  subsidy 
practice. 

In  the  Trade  Act  of  1974,  Congress 
directed  the  President  to  seek  new  in- 
ternational rules  on  subsidy  practices 
in  the  multilateral  trade  negotiations. 
To  permit  the  President  to  avoid  con- 
frontations over  the  U.S.  countervailing 
duty  law,  which  was  considered  by  many 
of  our  trading  partners  to  be  incon- 
sistent with  U.S.  international  obliga- 
tions, and  to  create  an  international 
climate  conducive  to  negotiating  a  sub- 
sidies code,  Congress  provided  the  Sec- 
retary of  the  Treasury  temporary  au- 
thority for  4  years,  until  January  3, 
1979,  to  waive  countervailing  duties; 
that  is,  not  impose  and  collect  them  even 
though  a  subsidy  exist  if  he  determines 
certain  conditions  were  met. 

The  negotiations  have  not  been  con- 
cluded, but  the  waiver  authority  has  ex- 
pired. About  a  year  ago,  the  European 
communities,  one  of  the  major  negotiat- 
ing parties  participating  in  the  multi- 
lateral trade  negotiations,  indicated 
that  it  would  not  conclude  the  multi- 
lateral trade  negotiations  in  terms  of 
formal  approval  of  the  agreements  until 
Congress  insures  the  continued  applica- 
tion of  the  waiver  authority  for  the  peri- 
od of  time  necessary  to  conclude  the 
negotiations  and  for  Congress  to  consider 
the  results. 

The  extension  of  the  coimtervaillng 
duty  waiver  authority  is  a  political  issue 
with  the  Europeans,  a  symbolic  Issue 
about  which  they  feel  very  strongly.  The 
European  communities  believe  that  the 
United  States  has  been  improperly  using 
its  countervailing  duty  law  in  the  past 
against  their  products,  a  view  with 
which  I  disagree,  strongly.  However,  the 
communities  claim  that  the  existence  of 
the  waiver  has  permitted  it  to  negotiate 
a  code  on  subsidies  and  countervailing 
duties,  a  code  Important  to  U.S.  interests. 
About  half  the  imports  of  products  now 
covered  by  waivers  come  from  the  Eu- 
ropean communities,  including  dairy 
products,  Danish  canned  hams,  and  but- 
ter cookies. 

Let  us  understand  clearly  what  this  bill 
does.  It  is  based  on  a  bill  which  passed 
the  Senate  last  session.  It  Is  a  temporary 
extension  of  the  waiver  authority  for  a 
maximum  period  of  9  months.  It  affects 
approximately  $600  million  worth  of  U5. 
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imports  out  of  total  Imports  of  $150  bil- 
lion, and  could  result  In  the  waiver  of 
no  more  than  $30  million  in  duties.  The 
exercise  of  the  waiver  authority  would 
still  be  subject  to  all  the  terms  and  con- 
ditions that  Congress  wrote  in  the  Trade 
Act  of  1974  as  safeguards  against  the 
abuse  of  this  power. 

Thus,  a  waiver  could  not  be  exercised 
unless  the  foreign  government  has  talcen 
adequate  steps  to  reduce  substantially  or 
eliminate  the  adverse  effect  of  the  sub- 
sidy. If  Congress  does  not  agree  with  the 
exercise  of  the  waiver  authority  in  a  par- 
ticular case,  it  may  override  the  action 
by  the  adoption  in  either  House  of  Con- 
gress of  a  resolution  disproving  such 
waiver  determination.  The  committee 
expects  vigorous  enforcement  of  the  con- 
ditions for  granting  a  waiver  in  order  to 
protect  domestic  producing  interests 
from  the  adverse  effects  of  subsidized 
competition.  Fruther.  the  committee  ex- 
pects that  exercise  of  the  extended 
waiver  authority  in  any  new  cases  not  al- 
ready subject  to  waiver  as  of  January  2, 
1979.  would  apply  only  perspectively 
from  the  date  the  Secretary  determines 
the  waiver  conditions  have  been  met. 

Mr.  President,  this  bill  will  permit 
Congress  to  consider  the  results  of  the 
multilateral  trade  negotiations.  If  Con- 
gress does  not  approve  the  agreements, 
then  It  may  reject  them.  Such  rejection 
would  terminate  the  waiver  extension 
automatically.  I  have  not  made  up  my 
mind  personally  on  whether  the  results 
of  the  multilateral  trade  negotiations 
should  be  approved  by  Congress.  How- 
ever, based  on  the  intensive  consulta- 
tions which  have  been  going  on  recently 
with  the  administration,  I  believe  there 
is  a  good  chance  that  what  the  adminis- 
tration sends  to  us  in  the  way  of  agree- 
ments and  an  implementing  bill  would 
be  something  that,  on  balance,  the  Sen- 
ate may  want  to  support  as  being  in  the 
national  interest.  I  believe.  Mr.  Presi- 
dent, that  without  this  extension  of  the 
coimtervailing  duty  waiver  authority. 
Congress  will  never  have  the  oppor- 
tunity to  evaluate  the  results  of  the 
negotiations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  Finance  Com- 
mittee staff  be  granted  the  privilege  of 
the  floor  during  the  consideration  of 
HJl.  1147  and  H.R.  3901:  Michael  Stem. 
Bob  Cassldy.  E>avld  Poster,  Bill  Flnan, 
Joe  Humphreys,  Bill  Oalvin.  Bill  Morris. 
Ed  Hawkins. 

The  FRESIDINO  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  MAT8UNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  a  member  of 
my  staff,  Edwin  Ing,  be  granted  the  privi- 
lege of  the  floor  during  consideration  of 
the  pending  bill  and  votes  thereon. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  believe  the 
Senate  should  act  affirmatively  on  H.R. 
1147.  I  agree  with  the  statement  just 
made  by  my  dlstingiiished  colleague  (Mr. 
RnicoFT) .  As  the  Senator  from  ECansas 
Indicated  a  few  moments  ago.  It  is  cru- 
cial— at  least,  I  have  been  persuaded  by 
Ambassador  Strauss  that  it  is  crucial 
that  we  pass  this  legislation  very  quickly, 
that  we  do  not  encumber  It  with  a  num- 


ber of  amendments.  Tills  Senator  cer- 
tainly is  willing  to  accommodate  Ambas- 
sador Strauss,  who,  in  my  view,  has  done 
an  outstanding  job  and  deserves  consid- 
eration. When  he  tells  me  that  the  dead- 
line is  April  2  or  AprU  3, 1  want  to  try  to 
help  them  meet  that  deadline. 

I  hope  we  do  not  encumber  this  meas- 
ure with  amendments.  The  Senator  from 
Kansas  and  the  distinguished  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.j 
had  an  amendment  which  we  felt  de- 
served consideration.  We  were  persuaded 
not  to  offer  it  to  this  legislation.  By 
agreement  with  the  distinguished  chair- 
man of  the  Committee  on  Finance,  we 
have  now  a  unanimous-consent  agree- 
ment that  we  might  call  that  up  later. 

Having  said  that  I  support  the  exten- 
sion, on  the  basis  that  it  is  necessary  in 
order  to  assure  that  Congress  will  have 
the  opportunity  to  judge  the  results  of  5 
years  of  international  trade  negotiations. 
In  any  sense.  I  regret  the  need  for  this 
legislation.  It  is  disappointing  that  the 
administration  apparently  could  not  con- 
clude the  trade  negotiations  without  this 
temporary  waiver  of  the  application  of 
our  countervailing  duty  law  to  certain 
subsidized  products  of  foreign  countries. 

Nevertheless,  as  I  have  indicated,  I 
think  we  must  accept  Ambassa(ior 
Strauss'  word,  when  he  tells  us  that  this 
bill  is  vital  to  completion  of  the  trade 
negotiations. 

I  want  to  emphasize  that  approval  of 
H.R.  1147  will  in  no  way  signify  approval 
of  the  trade  agreements  package  nego- 
tiated in  the  MTN.  Most  of  us  have  not 
made  up  our  minds  on  that  package 
which  is  complex  and  as  yet  not  complete. 
In  the  Finance  Committee,  we  are  now 
scrutinizing  that  package  and  trying  to 
develop  appropriate  legislation  in  con- 
sultations with  the  executive  branch. 

I  personally  hope  that  the  trade  agree- 
ments package  and  the  steps  taken  in  the 
implementing  bill  will  merit  the  support 
of  Members  on  both  sides  of  the  aisle.  I 
cannot  make  that  judgment  at  this  time, 
nor  is  the  Senate  asked  to  do  so.  The  im- 
portant point  is  that  approval  of  H.R. 
1147  is  necessary  if  we  are  to  have  the  op- 
portunity later  this  year  to  judge  agree- 
ments and  new  legislation  potentially  af- 
fecting billions  of  dollars  in  U.S.  exports 
and  imports. 

Mr.  President,  I  am  of  the  opinion  that 
we  should  move  very  quickly  I  am  cer- 
tainly willing  to  support  this  legislation 

I  yield  the  floor  to  the  distinguished 
Senator  from  Maine. 

Mr.  COHEN.  I  would  like  to  take  this 
opportunity  to  express  my  views  on  how 
this  legislation  is  likely  to  affect  my  own 
State  of  Maine. 

Trade  is  very  important  to  Maine. 
Maine  Is  the  leading  exporter  of  leather 
and  leather  products,  and  a  large  ex- 
porter of  paper  products,  electric  equip- 
ment, and  sardines.  A  recent  Department 
of  Commerce  study  has  estimated  that 
4.200  jobs  in  Maine  In  1976  were  directly 
related  to  producing  exports  of  manu- 
factured goods.  An  additional  3.500 
Maine  jobs  were  required  to  produce  ma- 
terials and  parts  for  incorporation  in 
products  exported  from  the  other  49 
States.  This  totals  7.700  jobs  related  to 
exports  in  manufacturing  alone,  which 


are  important,  at  least,  for  the  State  of 
Maine.  This  does  not  include  the  jobs  re- 
lated to  agricultural  exports,  which  are 
also  important. 

While  the  exports  of  these  Industries 
are  very  Important  to  the  economy  of  the 
State,  othei  Maine  industries  are  suffer- 
ing because  of  the  unfair  trading  prac- 
tices of  some  major  trading  partners. 

The  industry  that  particularly  con- 
cerns me  today  is  the  fishing  industry. 
Maine  fishermen  have  been  severely  hurt, 
being  forced  to  compete  with  the  Cana- 
dian fishing  Industry,  which  is  heavily 
subsidized  by  the  Canadian  Government. 
The  Maine  fishermen,  along  with  other 
affected  fishermen  In  the  United  States, 
have  been  forced  to  file  a  petition  with 
the  U.S.  Treasury  Department  to  have 
their  case  reviewed.  Their  goal  was  to 
have  a  countervailing  duty  applied  to 
offset  the  Canadian  subsidy  and  to  im- 
prove their  own  competitive  position.  But 
the  countervailing  duties  are  not  being 
paid;  they  have  been  waived  by  the 
Treasury  Department.  The  fishermen 
feel  that  the  Treasury  Department  failed 
to  determine  the  full  extent  of  the 
subsidy. 

This  legislation  to  continue  the  author- 
ity of  the  Treasury  Department  to  waive 
countervailing  duties  would  mean  that 
Maine  fishermen  would  continue  to  have 
no  recourse  to  offset  the  advantage  that 
the  subsidized  Canadian  industry  has  in 
the  marketplace.  For  that  reason,  I  can- 
not support  the  extension  of  this  author- 
ity in  the  absence  of  any  administration 
assurances  to  the  fishing  industry  that 
the  Federal  Government  will  take 
prompt,  firm  and  effective  action  to  al- 
leviate the  present  market  problems 
caused  by  Canadian  imports. 

I  appreciate  the  Senator  from  Kansas 
expressing  his  confidence  with  Ambassa- 
dor Strauss  that  this  legislation  is  im- 
portant, if  we  are  able  to  sign  agree- 
ments now  underway,  or  the  negotia- 
tions underway,  in  Geneva. 

I  know  we  are  apt  to  get  carried  away 
with  how  the  EEC's  attitude  will  be  af- 
fected toward  the  MTN.  I  would  like  to 
look  behind  those  acronyms  and  code 
words  toward  human  problems  of  people 
I  represent. 

In  congressional  discussions  of  trade 
policy  it  is  easy  to  become  lost  in  the 
theoretical  economic  arguments  which 
must  be  posed  and  analyzed,  and  to  get 
carried  away  with  the  catch  phrases  and 
acronyms  which  surround  the  relevant 
issues.  As  a  result,  we  frequently  forget 
the  human  dimensions  of  the  problems 
which  confront  us. 

Such  a  situation  is  developing  as  we 
discuss  countervailing  duties.  We  point 
to  the  possible  affect  that  failure  to  pass 
this  bill  will  have  on  the  "EEC's"  attitude 
toward  the  'MTN."  For  a  moment,  I 
would  like  to  ask  the  administration  to 
put  aside  its  code  words  and.  at  the  very 
least,  to  twiknowledge  what  members  of 
one  affected  group — Maine  fishermen — 
think  when  they  hear  the  phrase  "waiver 
of  countervailing  duties." 

The  mental  picture  which  appears  is 
that  of  the  marketplace  in  Boston  where 
potential  buyers  of  Maine  fish  refuse  to 
bid  because  they  know  that  a  shipment  of 
Canadian  fish  is  on  the  way.  They  actu- 
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ally  step  back  when  the  auctioneer  asks 
for  buyers  to  speak  up.  All  too  often  the 
result  of  this  action  is  spoiled  fish,  or  flsh 
sold  at  a  price  below  the  amount  spent  to 
harvest  It. 

Anger  and  frustration  Inevitably  will 
be  experienced  by  the  fishing  commimlty 
of  my  State,  and  I  suspect  of  all  the  New 
England  States,  as  well. 

I  wish  to  make  clear  that  I  intend  to 
keep  an  open  mind  in  deciding  the  merits 
of  the  agreements  coming  out  of  the 
Geneva  trade  talks.  Further,  I  will  care- 
fully examine  the  subsidy/ coimtervailing 
duty  code  as  well  as  the  other  agree- 
ments which  may  have  a  potaitial  im- 
pact on  Maine  industries.  However,  I  will 
not  agree  to  the  administration's  desires 
with  respect  to  a  countervailing  duty 
waiver  as  long  as  the  administration  re- 
fuses to  acknowledge  the  anger  and  frus- 
tration and  inequity  of  my  fishermen  in 
the  State  of  Maine  and  the  urgent  need 
for  sympathetic  action  which  will  bring 
fairness  to  their  marketplace. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
distinguished  colleague  from  Maine. 

I  might  add  that  many  arguments 
raised  by  the  Senator  from  Maine  were 
raised  in  the  committee,  and  we  will 
continue  to  raise  those  same  arguments 
when  it  involves  a  domestic  industry. 

It  has  been  suggested  we  are  being,  in 
effect,  blackjacked  by  the  Common 
Market  countries  who  say,  in  effect,  that 
if  we  do  not  extend  the  countervailing 
duty  waiver  authority  there  will  be  no 
trade  agreement. 

That  does  not  say  much  for  their  ef- 
forts. It  does  not  appeal  to  this  Senator, 
or  the  Finance  Committee,  and  we  take 
a  dim  view  of  threats  such  as  that. 

But  we  do  believe  in  this  case,  where 
Ambassador  Strauss  indicated  willing- 
ness to  work  with  the  committee  to  solve 
some  problems  raised  by  the  distin- 
guished Senator  from  Maine  and  the  rest 
of  us,  that  we  should  give  him  that  au- 
thority. 

It  is  on  that  basis  the  Senator  from 
Kansas  and  most  members  of  the  com- 
mittee are  willing  to  support  the  legis- 
lation. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  imanl- 
mous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  while  we  are 
waiting  for  the  distinguished  Senator 
from  Montana.  I  would  like  to  make  a 
statement. 

Mr.  President,  last  week  the  Depart- 
ment of  Commerce  announced  that  in 
1978  the  United  States  had  its  largest 
trade  deficit  in  history.  The  United 
States  Imported  $34  billion  more  in  mer- 
chandise than  we  exported. 

These  enormous  numbers  stand  as  a 
sober  backdrop  to  our  consideration  of 
the   MTN    package   and   implementing 


legislation.  We  must  be  tough  minded.  I 
do  not  suggest  that  we  reject  the  new 
trade  agreement  simply  because  some 
concessions  must  be  granted  to  foreign 
countries,  but  we  must  be  certain  that 
we  will  get  at  least  as  much  as  we  are 
giving.  The  new  laws  must  assure  that 
we  can  act  vigorously  against  unfair  for- 
eign practices  which  increase  our  im- 
ports and  limit  our  exports. 

I  have  no  illusions  that  the  trade 
agreements  package,  by  itself,  would  re- 
verse our  trade  deficit.  We  must  also,  at 
this  time,  examine  other  means  of  in- 
creasing our  exports.  I  doubt  that  any 
other  country  ties  the  hands  of  its 
farmers  and  businessmen  with  more 
regulations  against  exports.  Indeed,  the 
governments  of  most  of  our  major  com- 
petitors are  encouraging  exports  with  a 
variety  of  means  that  we  could  emulate 
without  violating  any  international 
rules.  American  industry  and  agricul- 
ture can  compete  with  anybody,  if  their 
government  is  ready  to  help  rather  than 
hinder  our  exports. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  think 
we  are  ready  for  third  reading. 

The  PRESIDING  OFFICER.  Are  there 
amendments  to  the  bill? 

Mr.  MATSin^AGA  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  RIBICOFF.  Mr.  President,  may 
we  have  third  reading? 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  offered,  the  question  is 
on  the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  1147)  was  ordered  to  a 
third  reading  and  was  read  the  third 
time. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  MATSUNAGA.  Mr.  President,  I 
well  realize  that  the  passage  of  this  bill  is 
considered  a  prerequisite  to  the  success- 
ful conclusion  of  the  multilateral  nego- 
tiations In  Geneva.  The  administration 
has  predicted  serious  disruptive  conse- 
quences if  the  multilateral  trade  negotia- 
tions are  not  brought  to  a  successful  con- 
clusion. 

In  my  position  as  chief  deputy  ma- 
jority whip  and  as  a  member  of  the 
Democratic  Party,  I  have  consistently 
supported  the  President.  However,  the 
special  trade  representative's  ofk«  has 
acted  to  reduce  the  tariff  protection  for 
a  vital  Hawaiian  industry,  and  the  Mcre- 
tive,  uncooperative  position  taken  by  our 
trade  r^TresentaiiveB,  greatly  strains  my 


basic  goodwill  toward  the  administra- 
tion. 

The  problem  first  surfaced  in  Decem- 
ber of  1978,  when,  just  by  chance,  I 
learned  that  the  U.S.  delegation  to  the 
multilateral  trade  negotiati(ms  received 
authority  to  offer  a  concession  on  pine- 
apple and  pineapple  juice,  in  response  to 
a  request  from  the  Philippines.  After 
learning  of  this.  I  inunediately  wrote  to 
Ambassador  Alonzo  L.  McDmiald,  the 
head  of  the  U.S.  delegation  in  Geneva, 
expressing  concern  and  urging  him  to  re- 
ject any  tariff  reduction  which  would 
undermine  the  economic  viability  of  the 
pineapple  industry  in  Hawaii.  I  pointed 
out  that  a  tariff  reduction  from  3  percent 
to  1  percent  ad  valorem  would  jeopardize 
the  second  largest  cash  crop  in  the  State 
of  Hawaii. 

On  January  10,  1979,  I  took  up  this 
matter  in  a  letter  addressed  to  Ambas- 
sador Strauss,  U.S.  special  representa- 
tive for  trade  negotiations.  On  Febru- 
ary 5,  1979,  I  personally  talked  with 
Ambassador  Strauss  about  the  matter. 

In  addition,  I  joined  John  Tolan, 
executive  vice  president  of  the  Pineapple 
Growers  Association  of  Hawaii,  In  testi- 
fying before  the  Senate  Finance  Sub- 
committee on  International  Trade,  on 
February  22,  1979.  We  both  underscored 
the  Importance  of  the  pineapple  industry 
to  the  Hawaiian  economy  and  urged 
committee  action  against  the  possible 
reduction  in  tariff  on  imported  processed 
pineapples  and  pineapple  juice. 

However,  the  U.S.  delegation  in  Ge- 
neva and  the  special  trade  representa- 
tive continued  to  maintain  that  the  tariff 
reduction  would  have  a  minimal  impact 
on  U.S.  Interest.  They  argued  that  a 
tariff  reduction  of  2  percent  phased  in 
over  8  years  would  be  very  small  and  at 
the  same  time  would  also  benefit  two 
multinational  corporations  which  have 
operations  abroad  and  import  processed 
pineapple  into  the  United  States. 

However,  their  arguments  overlooked 
the  top  priority  given  to  the  proposed 
tariff  reduction  by  the  Philippines  and 
Thailand.  ITiese  two  countries  viewed 
the  tariff  reduction  as  crucial.  Moreover, 
the  position  of  the  special  trade  repre- 
sentatives' ofBce  while  focusing  on  UjB. 
business  abroad,  overlooked  the  vital  role 
pineapple  serves  in  the  Hawaiian  econ- 
omy. As  I  stated  before,  the  Senate 
Finance  Subcommittee  on  Intematiooal 
Trade,  the  industry  in  Hawaii  provides 
year-round  employment  for  4,200  work- 
ers and  seasonal  employment  for  as 
additional  8,000  workers  during  the  sum- 
mer months.  Wages  to  pineapple  work- 
era  have  contributed  $50  mllUon 
annually  to  the  Hawaiian  ectmomy;  pur- 
chases of  equipment  and  materials  in 
the  local  economy  have  added  another 
$43  milUon  annually. 

Last  year,  the  Hawaiian  Indivtry  paid 
$7.2  million  in  Federal.  State,  and 
county  taxe*.  Despite  this  eontrtbutiaa 
to  Hawaii,  the  industry  faces  »  tenuous 
future,  because  of  the  ever  Incrsastng 
for«lgn  competition  due  to  cheap  labor. 

Having  faUed  to  obtain  a  satisfactory 
response  from  the  U.8.  detagatton  in 
Geneva  and  the  special  trade  rspressnta 
ttve.  I  deddwl  to  take  up  this  ssattwr  psr- 
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sonally  with  President  Ferdinand  Marcos 
of  the  Philippines.  On  March  15,  1979, 
while  on  a  brief  visit  In  Manila,  I  met 
and  pleaded  with  President  Marcos  to 
withdraw  the  Phllipplne's  demand  for  a 
reduction  in  U,S.  tariff  on  imported  proc- 
essed pineapple  and  pineapple  Juice.  I 
pointed  out  that  the  reduction  in  tariff 
in  the  long  run  would  lead  to  a  flood  of 
pineapple  from  Thailand  and  Mexico; 
these  outside  sources  would  not  only  wipe 
out  the  Hawaiian  Industry  but  also  en- 
danger Philippine  exports  into  the 
United  States. 

I  also  pointed  out  that  the  Hawaiian 
pineapple  industry  has  provided  employ- 
ment fo;*  a  large  number  of  hnmigrants 
from  the  Philippines  and  the  destruction 
of  this  industry  would  work  a  great  hard- 
ship on  many  of  these  people.  Acting  on 
my  proposal.  President  Marcos  stated 
that  the  Philippines  would  not  object  to 
the  UJS.  retention  of  the  present  duty  on 
processed  pineapple. 

However,  on  my  return  to  the  United 
States.  I  learned  that  the  U.S.  delegation 
had  offered  to  reduce  the  tariff  on  pine- 
apple Juice,  as  well  as  the  tariff  on  solid 
pineapple.  The  offer  was  Included  in  the 
U.S.  closeout  agreement  with  the  Philip- 
pines, which  had  been  concluded  on  an 
ad  referendum  basis  prior  to  my  trip  to 
the  Philippines.  In  all  my  contacts  with 
the  special  trade  representative's  office, 
no  mention  had  been  made  of  tariff  re- 
duction on  pineapple  Juice.  Despite  the 
crucial  Interest  of  Hawaii  at  stake,  the 
special  trade  representative's  ofBce  failed 
to  inform  me  of  their  prior  agreement  to 
reduce  the  tariff  on  pineapple  juice  by  as 
much  as  50  percent. 

It  was  stated  that  the  U.S.  ddegaUon 
had  acted  after  consultation  with  the 
Interagency  advisory  committee  com- 
prised of  representatives  from  the  State 
Department,  the  Treasury  Department, 
the  Department  of  Commerce,  and  the 
Department  of  Agriculture.  It  was  also 
stated  that  the  Interagency  advisory 
committee  had  analyzed  the  economic 
impact  of  the  Uriff  reduction  and  con- 
cluded that  the  reduction  would  have 
minimal  impact  on  the  domestic  pine- 
apple Industry.  It  was  also  stated  that 
the  XJ3.  delegation  had  acted  after  con- 
sultation with  the  private  industry  Agri- 
culture Technical  Advisory  Committee 
for  fnilts  and  vegetables. 

However,  upon  further  probing,  I 
learned  that  the  administration  oflQclals 
had  very  little  data  on  which  their  deci- 
sion was  baaed.  In  addition.  I  also  learned 
that  the  Private  Industry  Advisory  Com- 
mittee was  not  consulted  on  this  issue. 
When  the  Private  Industry  Advisory 
Committee  reviewed  the  proposed  close- 
out  agreement  with  the  Philippines,  the 
committee  formally  stated  its  objection 
to  the  pineapple  concessions.  The  com- 
mittee also  adopted  a  resolution  urging 
that  tiie  tariffs  on  pineapple  products  be 
retained  at  present  levels. 

Furthermore,  representatives  of  the 
two  international  companies  Involved 
have  both  expressed  grave  alarm  over 
the  pineapple  Juice  concession.  They 
have  categorically  stated  that  they  were 
ignorant  of  any  such  intention  by  the 
U.S.  delegaUoQ  in  Geneva  to  make  such 
concessions.  They  were  never  consulted 
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as  to  the  potential  impact  such  action 
would  have  on  their  Hawaiian  opera- 
tions. 

At  this  point,  both  companies  have 
registered  their  objection  to  the  reduc- 
tion in  tariff.  The  International  Long- 
shoremen's and  Warehousemen's  Union 
which  represents  pineapple  workers  in 
Hawaii,  has  also  registered  its  objections. 
The  Governor  of  Hawaii  has  cabled  the 
President,  expressing  grave  alarm  over 
this  action.  Both  Houses  of  the  Hawaii 
State  Legislature  have  passed  resolutions 
urging  the  retention  of  the  present  level 
of  tariff  protection. 

Nonetheless,  the  U.S.  delegation  in 
Geneva  and  the  special  trade  represent- 
ative's office  persist  in  seeking  foreign 
concessions  in  return  for  U.S.  reduction 
of  the  tariff  on  processed  pineapple  and 
pineapple  juices.  Indeed,  the  U.S.  dele- 
gation has  informed  me  that  they  in- 
terpret President  Marco's  statement  as 
merely  inviting  the  United  States  to  re- 
open the  negotiations  with  the  Philip- 
pines. The  U.S.  delegation  has  indicated 
that  It  is  unwilling  to  reopen  Its  nego- 
tiations and  will  hold  the  Philippines  to 
its  close-out  offer. 

Mr.  President,  in  my  more  than  16 
years  in  the  Congress  I  have  never  risen 
in  anger  and  do  not  ever  intend  to  do  so, 
but  the  willful,  almost  surreptitious  ac- 
tion by  the  U.S.  delegation  in  Geneva 
and  the  special  trade  representative's  of- 
fice in  using  pineapple  as  a  pawn  dis- 
turbs me  to  no  end.  As  part  of  the  Senate 
leadership  and  as  a  loyal  Democratic 
Party  member,  I  shall  vote  for  the  pas- 
sage of  the  countervailing  duty  waiver 
authority,  because  I  believe  the  Presi- 
dent needs  it  to  act  in  the  best  Interest 
of  our  country.  However.  I  will  cast  my 
vote  with  extreme  disillusionment  and 
loss  of  faith  In  the  administration's  con- 
duct of  the  Geneva  negotiations. 

Mr.  President.  I  yield  the  floor. 

I  Mr.  MATSUNAOA  assumed  the 
chair.) 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President.  I  wish  to 
rise  to  add  my  voice  and  support  to  the 
eloquent  statement  that  was  just  made 
from  my  distinguished  colleague,  the 
Senator  from  Hawaii. 

A  couple  of  weeks  ago  at  this  desk  and 
on  this  floor  I  called  like  attention  to 
the  failures  of  the  Geneva  talks  with  re- 
gard to  other  agricultural  products  in 
other  parts  of  the  United  States. 

At  this  moment  I  have  not  made  a 
determination  as  to  how  I  will  vote  on 
this  particular  matter 

It  seems  to  me  like  somewhere  along 
the  line  we  are  going  to  have  to  send 
a  message  very  loud  and  very  clear  to 
the  administration  that  we  do  not  feel 
that  the  interests  of  the  American  food 
producers  are  being  adequately  pro- 
tected. 

I  cite  once  again  the  fact  that  for 
many  years  now  our  friend  Switzerland 
has  been  subsidizing  their  domestic 
wheat  producers  to  the  tune  of  $11  a 
bushel  and  in  the  Common  Market  coun- 
tries domestic  production  of  wheat  is 
subsidized  by  those  governments  from 
between  iS.SO  and  $7  a  bushel. 

And  with  our  allies  the  Japanese  it  is 


well  known  and  documented  that  food- 
stuffs produced  here  are  multiplied  by 
two  or  three  times  before  they  are 
pumped  into  the  Japanese  economy. 

I.  therefore,  say  it  Is  about  time  that 
we  strengthen  our  back  and  send  a  mes- 
sage to  the  world  that  America  cannot 
continue  its  international  cheap-food 
policy  if  we  are  ever  going  to  have  a 
chance  at  balancing  our  serious  deficit  of 
international  trade  that  we  all  know  has 
reached  record  proportions. 

So  I  compliment  my  colleague  from 
Hawaii  for  his  very  fine  statement.  At 
this  moment  I  am  not  sure  that  I  am 
going  to  go  as  far  as  he  has  gone.  Maybe 
this  is  in  the  interest  of  the  United 
States  of  America  to  give  the  adminis- 
tration another  chance  to  do  what  they 
say  they  might  be  able  to  do  with  the  ex- 
tension of  the  act  as  is  being  suggested. 
Nevertheless.  I  want  it  shown  in  the 
Record  that  I  think  there  are  many  of 
us  in  the  Chamber  of  the  Senate  who  are 
not  pleased  with  the  less  than  aggressive 
attitude  that  we  have  taken  in  the 
Geneva  negotiations  and  particiilarly  the 
Tokyo  rounds. 
Thank  you  very  much. 
Mr.  RIBICOFP.  Mr.  President,  it  is 
my  understanding  there  is  no  further  re- 
quest for  time  and  I  think  we  are  ready 
to  vote. 

Mr.  President,  will  the  Chair  with- 
hold the  yeas  and  nays?  The  distin- 
guished Senator  from  Maine  (Mr. 
MusKiE)  has  a  short  statement  to  make. 
The  PRESIDING  OFFICER  (Mr. 
ExoN).  The  Chair  recognizes  the  Sena- 
tor from  Maine. 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  Cormecticut.  the  floor  manager  of 
this  bUl. 

Mr.  President,  I  have  been  watching 
with  some  interest  recent  developments 
as  we  seek  to  conclude  the  multilateral 
trade  agreement. 

I  supported  the  effort  we  made  in  the 
1974  Trade  Act,  to  give  the  President  the 
flexibility  he  needs  to  negotiate  trading 
agreements  with  other  nations.  But  I 
also  supported  the  effort  the  Senate 
made  in  that  legislation,  which  seeks  to 
protect  the  essential  Interests  of  Amer- 
ican Industries. 

The  countervailing  duty  provisions  of 
that  legislation  were  carefully  drawn  to 
give  the  Treasury  Department  flexibility 
to  respond  positively  to  other  govern- 
ments, when  they  chose  to  reduce  export 
subsidies.  But  these  provisions  were  not 
Intended  to  strip  all  protection  from 
domestic  industries.  The  Congress  never 
indicated  any  willingness  to  forego  the 
basic  principles  embodied  in  the  coun- 
tervailing duty  language:  To  protect 
domestic  industry  against  unfair  sub- 
sidized competition  from  abroad. 

I  am.  therefore,  concerned  about  the 
manner  in  which  the  waiver  authority 
has  been  utilized  in  recent  periods. 

The  recent  action  by  the  Treasury 
Department,  to  waive  countervailing 
duties  on  Canadian  flsh  imports,  was 
reached  on  the  basis  of  a  relatively  minor 
adjustment  in  a  direct  subsidy  payment 
the  Canadian  Government  makes  aa  fish 
exports. 

The  reduction  in  the  direct  subsidy  is 
welcome. 


But  alone,  it  does  nothing  to  eliminate 
the  competitive  advantage  that  the  deep 
Canadian  subsidy  of  the  Canadian  fish- 
ing industry  gives  that  Industry. 

I  have  a  particular  Interest  in  it  in 
connection  with  the  New  England  fish- 
ing industry. 

The  New  England  fishing  industry  has 
suffered  substantial  and  continuing 
damage  from  that  subsidized  competi- 
tion. I  hope  the  recent  agreement  reached 
with  the  Canadian  Government  on  fish- 
eries will  help  reintroduce  a  more  equit- 
able and  more  orderly  market  share  re- 
lationship in  the  fishing  Industry  on  both 
sides  of  the  border. 

But  in  the  meantime,  the  continua- 
tion of  the  deep  subsidy  the  Canadian 
industry  enjoys  Is  doing  serious  damage 
to  our  domestic  fisheries. 

Today,  Maine  fishermen  sending  their 
catch  to  the  Boston  markets  are  placed 
in  the  position  of  knowing  that  if  a  Ca- 
nadian truckload  of  flsh  is  on  the  way. 
their  catch  will  not  be  sold.  This  Is  in- 
tolerable. 

I  am  concerned  that  the  Treasury  De- 
partment has  made  little  effort  to  re- 
spond positively  to  this  position. 

I  am  disturbed  by  the  use  made  of  this 
waiver  authority  in  the  case  of  the  fish- 
ing industry. 

And  I  believe  Congress  should  reiter- 
ate its  position :  That  the  basic  principles 
on  which  the  creation  of  the  counter- 
vailing duty  language  was  developed,  are 
not  principles  that  can  be  disregarded 
as  we  move  nearer  to  considering  a  mul- 
tilateral trade  agreement. 

I  share  the  concerns  expressed  by  my 
colleague  from  Maine  regarding  this  leg- 
islation. The  argument  advanced  by  pro- 
ponents of  this  bill  that  we  must  enact 
it  to  permit  conclusion  of  the  multilat- 
eral trade  negotiations  is  not  particu- 
larly persuasive  when  I  consider  the  like- 
ly impact  of  those  negotiations  on  in- 
dustry in  my  State  and  my  region. 

I  will,  therefore,  vote  against  passage 
of  H.R.  1147.  the  extension  of  the  coun- 
tervailing duties  waiver  authority. 

I  thank  my  good  friend  from  Connecti- 
cut for  giving  me  the  time  to  make  the 
statement. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana. 

Mr.  MELCHER.  Mr.  President,  extend- 
ing the  time  period  under  which  the 
Secretary  of  the  Treasury  has  the  au- 
thority to  waive  countervailing  duties  on 
subsidized  imports  does  not  make  sense 
now. 

It  is  a  clear  case  of  putting  the  cart 
before  the  horse. 

When  this  waiver  was  first  authorized 
by  Congress  as  part  of  the  1974  Trade 
Act,  it  was  clearly  intended  to  provide  an 
incentive  to  our  trading  partners — ^par- 
ticularly our  European  trading  part- 
ners— to  negotiate  a  new.  more  equitable, 
multilateral  trade  agreement  governing 
the  use  of  export  subsidies,  Government 
procurement  practices,  tariffs,  safe- 
guards, and  product  standards,  among 
other  areas,  prior  to  January  of  this 
year.  This  has  not  been  accomplished. 
And  now  the  Common  Market  countries 
are  telling  us  that  if  we  do  not  further 


extend  the  waiver  of  countervailing 
duties,  they  will  not  agree  on  a  new 
multilateral  agreement. 

I  think  it  Is  time  to  respond  to  such 
demands  by  telling  them  that  we  have 
gone  as  far  as  we  intend  to  go  in  coax- 
ing them  to  negotiate  these  matters  with 
us.  What  if  we  do  not  get  a  new  agree- 
ment? We  make  up  something  like  35 
percent  of  the  total  amount  of  trade 
among  QATT  members.  What  can  they 
do  without  us?  We  do  not  even  know  if 
the  agreement  now  coming  out  of  Geneva 
is  even  in  our  benefit.  Evidence  is  begin- 
ning to  indicate  that  it  may  well  be  a 
continuation  of  bad  trade  policy  for  the 
United  States. 

The  administration  has  consistently 
stated  that  the  real  benefits  for  the 
United  States  from  this  agreement  do 
not  come  from  changes  in  tariffs,  but 
frwn  what  we  are  getting  in  the  nontariff 
areas.  They  Congressional  Budget  Of- 
fice in  March  1979  estimated  that  the 
gain  or  loss  to  the  United  States  of  the 
new  tariff  agreements  will  not  be  more 
than  $1  billion — at  a  time  when  we  are 
running  better  than  a  $30  billion  a  year 
trade  deficit.  If  there  are  to  be  any  sig- 
nificant gains  they  will  have  to  come  in 
the  nontariff  areas. 

Let  us  look  at  a  couple  of  these  areas. 
One  important  section  of  the  treaty  deals 
with  the  question  of  safeguards  for  our 
domestic  Industries  that  are  injured  by 
excessive  imports.  Now  this  is  important. 
I  have  personal  knowledge  of  this.  In 
Montana  we  have  over  2,500  copper 
workers  unemployed  because  of  copper 
imports. 

The  United  States  has  put  forward 
very  moderate  language  for  a  new  safe- 
guards code.  As  I  understand  it.  It  simply 
calls  for  negotiations  between  the  ex- 
porting and  importing  countries  and 
then  if  no  agreement  can  be  reached 
within  a  specified  time,  the  dispute  would 
be  arbitrated  by  an  international  panel 
of  GATT  signatories.  But  the  Common 
Market  refuses  to  go  along  with  this 
language.  They  continue  to  insist  that 
they  have  the  unilateral  right  to  impose 
selective  import  barriers  whenever  and 
however  they  feel  like  it.  They  do  not 
want  to  go  through  open  and  formal 
GATT  procedures.  Why?  Because  they 
do  not  think  it  is  to  their  benefit.  They 
have  a  better  deal  now. 

According  to  Richard  Mathleson  of 
the  special  trade  representative's  office, 
whose  Job  it  is  to  negotiate  the  safe- 
guards portion  of  the  agreement,  the 
rest  of  the  GATT  members  would  likely 
go  along  with  the  U.S.  language — but 
the  Nordic  and  Common  Market  coun- 
tries refuse.  As  a  result,  there  is  a  very 
good  chance  that  there  may  be  no  safe- 
guards code  at  all  in  the  agreement. 

A  "subsidies  code"  is  another  impor- 
tant nontariff  area.  But  whether  it  will 
be  workable  or  of  any  value  is  an  open 
question.  For  example,  in  agricultural 
commodities  there  continues  to  be  open 
disagreement  in  the  world  press  as  to 
what  the  subsidies  code  will  do.  U.S. 
spokesmen  claim  that  it  will  stop  subsi- 
dies by  the  Common  Market  countries  to 
agricultural  producers.  The  Europeans 
disagree  completely.  The  truth  of  the 
matter  appears  to  be  that  the  final  lan- 


guage for  the  "subsidy  code"  will  prob- 
ably be  so  vague  that  it  will  be  meaning- 
less. That  will  leave  the  Eiuopean  coim- 
tries  still  selling  their  products  at  sub- 
sidized low  prices  to  capture  our  market. 

Another  area  of  the  subsidies  code 
that  is  less  than  satisfactory  is  the 
"injury  test"  conditions.  This  is  another 
European  demand  that  our  negotiators 
gave  in  to.  We  do  not  need  an  injury 
test  in  dealing  with  admittedly  unfair 
trade  practices  if  what  we  all  want  is 
"free  trade."  I  have  never  heard  free 
trade  defined  as  including  Government 
subsidies  for  exports.  Adam  Smith  would 
turn  in  his  grave  at  the  thought  of  it. 
But  the  Europeans  demand  an  injury 
test  obviously  to  delay  any  protective 
actions  on  the  part  of  the  U.S.  Govern- 
ment. That  is  clearly  continuation  of 
the  same  old  one-way  trade  policy  we 
have  where  they  have  access  to  our 
markets  and  keep  our  products  out. 

This  brings  us  back  to  the  questicn  of 
this  legislation.  We  are  being  asked— 
or  rather  ordered — to  extend  favorable 
treatment  to  our  trading  partners— 
primarily  the  Common  Market  in  this 
instance — without  any  assurances  that 
it  will  be  to  the  benefit  of  the  American 
people. 

I  think  that  the  Senate  should  refuse 
to  extend  this  waiver  until  we  have  had 
a  chance  to  see  the  final  terms  of  the 
new  agreement.  This  would  provide  a  lot 
more  incentive  to  the  countries  involved 
to  get  down  to  the  business  of  negotiat- 
ing a  fair  trading  agreement  than  to  con- 
stantly give  in  to  their  every  demand. 

If  we  want  "free  trade"  then  we  must 
have  reciprocal  and  equal  rights  with  the 
Europeans  and  Japan — not  one-way 
deals,  not  dumping,  and  definitely  not 
buying  their  products,  unless  they  buy 
ours.  We  do  not  have  "free  trade"  now — 
they  have  the  only  "free"  part  of  it  and 
then  block  »is  out  or  buy  cheap — such  as 
our  wheat— and  add  to  the  price  in  sell- 
ing to  their  consumers  making  profits 
that  our  own  wheat  farmers  should  have. 

We  do  not  have  fair  and  reciprocal 
trade  when  the  duty  on  Imported  cars 
we  have  is  one-fifth  or  one-quarter  of 
the  duty  they  charge  on  American  cars. 

We  do  not  need  to  continue  these  fool- 
ish trade  policies  that  turn  Uncle  Sam 
into  Uncle  Sucker. 

•  Mr.  ROTH.  Mr.  President,  as  ranking 
Republican  member  of  the  International 
Trade  Subcommittee,  I  support  passage 
of  H.R.  1147. 

On  its  face.  th!s  bill  provides  for  an 
extension  of  the  Secretary  of  the  Treas- 
ury's authority  to  waiver  countervailing 
duties.  However,  the  bill  represents  much 
more  than  that.  Very  simply  stated,  it 
represents  the  final  hurdle  for  us  to  clear 
before  we  will  have  the  opportunity  to 
decide  whether  or  not  the  United  States 
should  participate  in  the  most  ambitious 
trade  agreements  negotiated  in  over  30 
years.  In  fact,  our  action  on  this  bill 
could  well  determine  whether  any  of  our 
trade  partners  will  be  able  to  participate 
in  the  agreements.  As  Ambassador 
Strauss  has  stated,  if  we  do  not  extend 
the  waiver  authority,  the  E.G.  will  not 
enter  into  the  agreements  which  in  turn 
will  lead  to  a  complete  unraveling  of  the 
negotiations.  These  potential  ramiflca- 
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tlona  certainly  require  a  global  perspec- 
tive in  the  deliberation  of  this  issue. 

I  have  not  yet  made  up  my  mind  re- 
garding the  MTN  itself.  There  are  some 
new  opportunities,  but  there  have  also 
been  some  major  disappointments.  Much 
depends  on  the  final  shape  of  the  Imple- 
menting legislation.  If  the  United  States 
Is  properly  organized  to  defend  its  Inter- 
ests and  rights  under  the  MTN,  our  par- 
ticipation In  the  new  codes  may  well  be  of 
benefit.  If  not,  other  countries  will  be  in 
a  much  better  position  to  take  advan- 
tage of  the  codes  and  new  trade  rules 
than  the  United  States  wUl  be. 

That  is  why  I  believe  it  is  absolutely 
essential  the  implementing  legislation 
include  a  commitment  by  the  adminis- 
tration to  help  Congress  establish  a  new 
Department  of  International  Trade  and 
Investment. 

At  the  present  time,  we  in  the  Finance 
Committee  and  other  committees  of  ju- 
risdiction are  making  recommendations 
to  try  to  write  the  best  possible  Imple- 
menting legislation.  We  may  not  be  suc- 
cessful in  our  elTorta.  but  I  believe  we 
should  have  the  opportunity  to  see.  Con- 
gress can  then  judge  whether  the  imple- 
menting legislation  is  good  enough  or 
not.  But  without  the  countervailing  duty 
waiver  extension,  we  will  not  even  have 
the  opportimlty  to  make  this  Judgment. 
I  do  not  think  I  am  alone  in  express- 
ing a  deep  resentment  that  the  commu- 
nity would  use  such  a  minor  Issue  as  the 
waiver  of  countervailing  duties  (annu- 
ally worth  about  $47  million)  as  an  ex- 
cuse for  not  entering  into   the  trade 
agreements.  The  Tokyo  round  of  nego- 
tiations has  involved  5  years,  the  work  of 
thousands    of    people,    and    some    im- 
mensely ImpOTtant  decisions.  To  threat- 
en a  pull-out  because  the  United  States 
falls  to  continue  waiving  countervailing 
duties  demonstrates  a  lack  of  responsi- 
bility on  tlie  part  of  the  E.C.,  not  only 
to  the  people  within  Its  boundaries,  but 
to  the  people  of  all  those  nations  who 
should  be  given  the  opportunity  to  ana- 
lyze the  agreements  and  decide  what  di- 
rection international  trade  should  take 
in  the  decades  to  come.  The  need  to  make 
such  decisions  far  outweighs  any  small 
benefit  that  the  extension  of  the  waiver 
authority  may  hold  for  the  Europeans. 
Mr.  President,  I  call  upon   my  col- 
leagues to  demonstrate  the  responsibility 
and  global  perspecUve  that  the  Euro- 
peans seem  to  lack  but  which  has  been 
the  hallmark  of  American  trade  policy 
in  this  century.  We  must  give  the  Ameri- 
can people,  as  well  as  the  rest  of  the 
world,  the  opportunity  to  consider  the 
MTN  agreements.  Today,  we  can  either 
present  the  world  with  the  options  that 
the  MTN  offers,  or  we  can  close  the  book 
on  the  negotiations.  I,  for  one,  want  to 
consider  the  options  that  may  lead  us  to 
a  fairer  and  more  open  international 
trading  lystem.* 

•  Mr.  CHAPEE.  Mr.  President,  I  .sup- 
port this  measure  which  would  extend 
the  authority  of  the  Secretary  of  the 
Treasury  to  waive  the  application  of 
countcrralUng  duties. 

The  Trade  Act  of  1974  authorized  the 
Secretary  of  the  Treasury  to  waive  the 
application  of  countervailing  duties  for 
a  4-year  period  to  encourage  completion 


of  the  multilateral  trade  negotiations 
(MTN I.  This  authority  expired  Jan- 
uary 2.  1979  and  the  negotiations  are  not 
yet  completed.  The  United  States  wJll 
gain  much  in  terms  of  export  opportuni- 
ties for  our  industrial  and  agricultural 
products  from  this  agreement. 

Passage  of  this  extension  of  authority 
does  not  in  any  way  prejudge  the  mcrit.s 
or  demerits  of  the  MTN  package.  It  does 
not  condone  foreign  subsidy  practices  or 
other  unfair  trade  practices.  This  Is  a 
procedural  matter  but  an  important 
one— without  It  the  Congress  will  not 
have  opportunity  to  consider  the  agree- 
ments themselves. 

Extension  of  the  waiver  authority, 
which  will  send  a  signal  to  the  Europeans 
that  the  United  States  wishes  to  com- 
plete the  multilateral  trade  negotiations, 
is  supported  by  a  broad  range  of  Indus- 
tries and  associations.  The  House  of  Rep- 
resentatives passed  this  extension  over- 
whelmingly and  without  amendments.  I 
urge  the  Senate  to  support  extension  of 
the  waiver  authority  so  that  the  Congress 
and  the  American  people  can  judge  for 
themselves  the  fruits  of  the  Tokyo 
round.* 

•  Mr.  HEINZ.  Mr.  President,  when  this 
legislation  appeared  before  the  Senate 
last  (October  I  opposed  It  in  its  original 
form  and  succeeded  in  amending  it  to 
provide  for  a  significantly  shorter  exten- 
sion. As  It  turned  out.  however,  the 
amendment  was  ultimately  not  enacted, 
despite  being  attached  to  two  different 
bills.  Although  the  extension's  demise 
at  that  time  was  due  to  a  variety  of  fac- 
tors In  addition  to  my  concerns,  I  con- 
fess I  was  not  sorry  to  see  it  go.  Nor  am 
I  particularly  excited  to  see  It  return 
now,  though  It  Is  not  my  intention  to  op- 
pose it  this  time. 

Last  October  I  fought  this  extension 
for  two  reasons.  First,  negotiations  on 
the  subsidies  code,  to  which  it  related, 
were  not  yet  completed,  and  I  saw  no 
need  to  extend  a  significant  concession 
with  no  real  assurance  that  a  code  satis- 
factory to  us  would  be  developed. 

Second,  I  have  had  strong  views  for 
some  time  about  the  form  MTN  im- 
plementing legislation  should  take  to  in- 
sure that  domestic  Industries  have  ade- 
quate opportunities  to  defend  themselves 
against  the  unfair  trading  practices  of 
other  nations.  In  order  to  fully  express 
those  views,  which  are  not  in  every  detail 
shared  by  the  administration,  it  is  neces- 
sary to  take  advantage  of  every  oppor- 
tunity to  convince  administration  offi- 
cials of  the  need  to  draft  a  strong  imple- 
menting bill.  Extending  countervailing 
duty  waiver  authority  is  just  such  an  op- 
portunity, and  withholding  approval  of 
It  has  proved  to  be  a  useful  way  to  bring 
these  concerns  to  the  attention  of  our 
trade  negotiators,  and  to  make  sure  that 
congressional  concerns  about  our  trade 
policy  are  fully  considered  by  the  Presi- 
dent. 

The  passage  of  time,  however,  has  less- 
ened these  concerns  somewhat.  The 
Subsidies  Code  is  now  virtually  complete, 
and  copies  of  it  have  been  available  to 
Congress  for  some  time.  It  appears  likely 
it  will  be  signed,  if  this  extension  is  en- 
acted. Moreover,  the  procedures  the  Fi- 
nance and  Ways  and  Means  Committees 


have  adopted  to  consider  the  MTN  codes 
insures  a  full  measure  of  congressional 
input  into  the  development  of  strong  im- 
plementing legislation. 

Thus,  in  many  respects,  my  concerns 
of  last  October  have  been  satisfactorily 
resolved.  The  Finance  Committee,  in  my 
judgment,  has  made  significant  prog- 
ress in  recent  weeks  in  developing 
strong  MTN  implementing  legislation  on 
the  Subsidies  Code.  Specifically,  a  num- 
ber of  us,  notably  Senators  Moynihan, 
Danforth,  Bentsen,  and  myself,  have 
been  working  hard  to  develop:  First,  a 
standard  of  Injury  that  American  firms 
can  easily  meet;  second,  definitions  of 
unfair  trade  practices  that  are  broad  and 
Include  both  export  and  domestic  sub- 
sidies; third,  short  time  limits  on  investi- 
gations of  unfair  practices;  fourth,  pay- 
ment of  penalties  and  duties  early  in  the 
investigation  Instead  of  at  the  end;  fifth. 
Increased  transparency  so  American 
complainants  will  have  full  knowledge  of 
the  other  side's  case;  and  most  impor- 
tantly, sixth,  the  creation  of  a  Depart- 
ment of  International  Trade  and  Invest- 
ment, which  will  consolidate  the  many 
different  trade-related  agencies  and  take 
administration  of  unfair  trade  Investiga- 
tions out  of  the  hands  of  the  Treasury 
Department,  where  It  has  been  so  badly 
handled. 

Whether  the  final  product  of  the  two 
committees  will  be  acceptable  on  these 
points  remains  to  be  seen.  I  have  no  in- 
tention of  supporting  Implementing  leg- 
islation which  is  not  satisfactory  with 
respect  to  these  concerns,  but  it  is  fair  to 
say  that  at  the  present  time  some  prog- 
ress is  being  made. 

In  principle.  It  would  be  advantageous 
to  withhold  action  on  this  extension  until 
the  final  draft  of  the  Subsidies  Code  im- 
plementing legislation  is  available,  but  it 
seems  clear  that  there  will  be  no  final 
draft  until  the  code  is  actually  signed, 
which  will  not  occur  until  this  extension 
Is  adopted.  Therefore,  in  order  to  facili- 
tate this  process,  I  have  decided  not  to 
oppose  H.R.  1147. 1  want  to  make  it  clear, 
however,  that  my  decision  is  prompted  by 
my  belief  that  the  adminlstraUon  has 
acted  in  good  faith  In  Its  negotiations 
with  Senator  Moynihan  and  myself  and 
other  members  of  the  Finance  Commit- 
tee in  developing  Implementing  legisla- 
tion that  satisfies  our  concerns.  Should 
my  belief  prove  to  be  Incorrect,  you  can 
be  sure  I  will  oppose  the  MTN  imple- 
menting legislation  with  all  the  resources 
I  can  muster.* 

Mr.  RIBICOFF.  Mr  President,  I  be- 
lieve we  are  ready  to  vote. 

The  PRESIDING  OFFICER.  The 
question  Is.  Shall  the  bill  pass?  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiN)  and  the  Senator  from  South 
Carolina  (Mr.  Hollimgs)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Hampshire 
•  Mr.  DuRKiN)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
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Senator  from  Oregon  (Mr.  Packwood) 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Is  there 
any  other  Senator  in  the  Chamber  who 
wishes  to  vote? 

The  result  was  announced — yeas  82, 
nays  15.  as  follows: 

[RoUcall  Vote  No.  30  Leg.] 
YEAS— 82 
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Armstrong 

Gravel 

Moynlb&n 

Baker 

Hart 

Nelson 

BaucuB 

Hatch 

Nunn 

Bayh 

Hatfield 

Pell 

Bentsen 

Hayakawa 

Percy 

Blden 

Heflln 

Proxmlre 

Boren 

Heinz 

Pryor 

Bradley 

Huddleston 

Randolph 

Bumpers 

Humphrey 

Rlblcoff 

Byrd. 

Inouye 

Rlegle 

Harry  F..  Jr. 

Jackson 

Roth 

Cannon 

Javlts 

Sarbanes 

Chafee 

Jepsen 

Sasser 

Chiles 

Johnston 

Schmltt 

Church 

KassebAum 

Slmpoon 

Cochran 

Kennedy 

Stafford 

Cranston 

Laxalt 

Stennls 

Culver 

Leahy 

Stevens 

Dar.forth 

Levin 

Stevenson 

DeConclnl 

Long 

Stewart 

Dole 

Lugar 

Stone 

Domenlcl 

Magnuton 

Talmadge 

Durenberger 

Mathlaa 

Tower 

Eagleton 

Matsunaga 

Tsongas 

Ford 

McClure 

Warner 

Oarn 

McOovern 

WUllams 

Olenn 

Metzenbaum 

Young 

Ooldwater 

Morgan 

NAYS— 15 

Belimon 

Exon 

Schwelker 

Boschwltz 

Helms 

Thurmond 

Burdlck 

Melcher 

Wallop 

Byrd.  Robert  C.  Muskle 

Welcker 

Cohen 

Pressler 

Zorlnsky 

NOT   VOTINCJ— 3 

Durkln 

HolUngs 

Packwood 

So  the  bill  <H.R.  1147)  was  passed. 

Mr  RIBICOFF.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ANNOUNCEMENT      OF      POSITION      ON      A      VOTE 

H.R.     1147 

(The  following  proceedings  occurred 
later. ) 

Mr.  DURKIN.  Will  the  Senator  yield 
for  a  brief  explanation? 

Mr.  LONG.  Yes. 

Mr.  DURKIN.  I  thank  the  Senator 
from  Louisiana. 

Mr.  President.  I  missed  that  last  vote. 
I  was  at  the  White  House  discussing 
energy  policy  with  a  number  of  Members 
of  the  Senate  and  the  House  with  the 
President  as  a  prelude  to  his  preparation 
of  a  speech  next  week.  I  missed  the  vote 
on  passage  of  H.R.  1147,  which  would  ex- 
tend the  President's  authority  to  waive 
countervailing  duties  while  Congress 
completes  adjustment  on  the  Trade 
Package  Act. 

My  vote  was  not  crucial,  inasmuch  as 
it  passed,  82  to  15.  However,  had  I  been 
here,  I  would  have  voted  nay,  because  I 
think  it  adversely  impacts  on  our  shoe 
Industry  and  our  textile  Industry,  what  is 
left  of  it,  in  New  Hampshire. 

I  thank  the  Senator  from  Louisiana 
for  being  so  gracious. 

cxxv 412- Part  6 


EXTENSION  OF  PROVISIONS  OF  LAW 
RELATING  TO  BUSINESS  EX- 
PENSES OF  STATE  LEGISLATORS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  the  consideration  of  H.R.  3091. 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  3091)  to  extend  for  one  year 
the  provisions  of  law  relating  to  the  business 
expenses  of  State  legislators. 

17P   AMENDMENT    56 

(Purpose:  To  extend  certain  expired  provi- 
sions related  to  child  support  enforcement 
and  social  services  under  the  Social  Secu- 
rity Act) 

Mr.  LONG.  Mr.  President,  I  explained 
the  merits  of  the  pending  measure  at  the 
time  we  got  unanimous  consent  that  it  be 
considered. 

I  send  an  amendment  to  the  desk  and 
ask  that  it  be  stated.        

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  unprlnted  amendment  num- 
bered 56. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with.  I  shall  ex- 
plain the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  appropriate  place  Insert  the  follow- 
ing new  sections : 

CHILD    StrPPORT   ENFORCEMENT 

Sec.  .  (a)  Section  455  (a)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (2)  and  Inserting  In  lieu 
of  such  semicolon  a  period,  and 

(2)  by  striking  out  all  that  follows  para- 
graph (2). 

(b)  This  section  shall  become  effective  on 
October  1,  1978. 

WIN    CREDIT 

Sec  .  (a)  (1)  Section  50B  of  the  In- 
ternal Revenue  Code  of  1954  Is  amended  by 
redesignating  subsection  (I)  as  subsection 
(J)  and  by  adding  after  subsection  (h)  the 
following  new  subsection : 

"(t)  Special  Rules  with  Respect  to  Em- 
ployment of  Day  Care  Workers. — 

"(1)  Eligible  employee. — An  Individual 
who  would  be  an  'eligible  employee"  (as 
that  term  Is  defined  for  purposes  of  this 
section)  except  for  the  fact  that  such  In- 
dividual's employment  Is  not  on  a  substan- 
tially full-time  basis,  shall  be  deemed  to 
be  an  eligible  employee  as  so  defined.  If  such 
employee's  employment  consists  of  services 
performed  In  connection  with  a  child  day 
care  program  of  the  taxpayer,  on  either  a 
full-time  or  part-time  basis. 

"(2)  Alternative  limitation  with  respect 
to  child  day  care  services  eligible  em- 
ployees.— ^The  amount  of  the  credit  allowed 
a  taxpayer  under  the  preceding  provisions  of 
this  section  with  respect  to  work  Incentive 
program  expenses  paid  or  incurred  by  him 
with  respect  to  an  eligible  employee  whose 
services  are  performed  In  connection  with  a 
child  day  care  services  program  conducted 
by  the  taxpayer  shall,  at  the  election  of  the 
taxpayer,  be  determined  by  Including  (In 
computing  the  amount  of  such  expenses  so 
paid  or  Incurred  by  him)  any  amount  with 
respect  to  such  employee  for  which  he  was 


reimbursed  from  funds  made  available  pur- 
suant to  section  3(c)  of  Public  Law  94-401 
or  section  2007  of  title  XX  of  the  Social  Se- 
curity Act,  except  that.  If  the  total  amount 
of  such  credit,  as  so  computed,  plus  such 
amount  reimbursed  to  him  under  such  sec- 
tions, exceeds  the  lesser  of  (6,000  or  100  per- 
cent of  the  total  expenses  paid  or  Incurred  by 
him  with  respect  to  such  employee,  the 
amount  of  such  credit  shall  be  reduced  (but 
not  below  zero)  so  as  to  provide  that  such 
total  does  not  exceed  the  lesser  of  W.OCX)  or 
100  percent  of  the  total  expenses  paid  or  In- 
curred by  him  with  respect  to  such  em- 
ployee.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  In  the  case  of  tax- 
able years  beginning  after  December  31,  1978. 

(3)  Section  50B(a)  (2)  (B)  of  the  In- 
ternal Revenue  Code  of  1954  as  In  effect  prior 
to  amendment  by  the  Revenue  Act  of  1978  Is 
amended,  effective  October  1,  1978,  by  strik- 
ing out  "October  1.  1978"  and  inserting  In 
lieu  thereof  "January  1,  1979" 

(b)  Paragraphs  (1)  and  (2)  (A)  of  section 
3(c)  of  Public  Law  94-401  are  each  amended 
by  striking  out  "(other  than  the  fiscal  year 
ending  September  30,  1979)". 

(c)  Paragraphs  (1)  and  (3)  (B)  of  section 
3(c)  of  Public  Law  94-401  are  each  amended 
by  striking  out  "Federal  welfare  recipient 
employment  Incentive  expenses"  each  time 
It  appears  and  Inserting  In  lieu  thereof  In 
each  Instance  "work  Incentive  program  ex- 
penses". 

(d)  Section  3(c)  (3)  (B)  of  Public  Law  9+- 
401  Is  amended — 

(1)  by  striking  out  "Federal  welfare  re- 
cipient employment  expenses"  and  Inserting 
in  lieu  thereof  "work  Incentive  program  ex- 
penses": and 

(2)  by  striking  out  "section  50B(a)2)  "  and 
Inserting  In  lieu  thereof  "section  50B(a)  ( 1)  ". 

(e)  Section  3(c)  (2)  (B)  of  Public  Law  9*- 
401  Is  amended — 

(1)  by  striking  out  "$5,000"  and  Inserting 
In  lieu  thereof  "$6,000":  and 

(2)  by  striking  out  $4,000"  and  Inserting 
m  lieu  thereof  "(S.OOO". 

(f)  (1)  The  amendments  made  by  subsec- 
tion (b)  shall  be  effective  on  and  after  Octo- 
ber 1.  1978. 

(2)  The  amendments  made  by  subsections 
(c).  (d),  and  (e)  shall  be  effective  with  re- 
spect to  expenses  paid  or  Incurred  after  De- 
cember 31,  1978. 

CHILD  DAY  CARE  SERVICES 

Sec.  .  (a)  Section  2002(a)(1)  of  the 
Social  Security  Act  Is  amended  by  Inserting 
■100  per  centum  of  the  expenditures  during 
that  quarter  (which  are  not  In  excess  of  2 
per  centum  of  the  limitation  applicable  to 
that  State  under  paragraph  (2)  (A)  for  the 
fiscal  year  In  which  such  quarter  occurs)  for 
grants  to  qualified  providers  under  section 
2007,"  after  "an  amount  equal  to". 

(b)  Title  XX  of  such  Act  Is  amended  by 
redesignating  section  2007  as  section  2008 
and  inserting  after  section  2006  the  following 
new  section: 

"CHILD  DAY  CARE  SERVICES 

"Sec.  2007.  (a)  Subject  to  subsection  (b), 
sums  granted  by  a  State  to  a  qualified  pro- 
vider of  child  day  care  services  (as  defined 
in  subsection  (c) )  to  assist  such  provider  In 
meeting  Its  work  Incentive  program  expenses 
(as  defined  in  subsection  (c))  with  respect 
to  Individuals  employed  In  jobs  related  to 
the  provision  of  child  day  care  services  In 
one  or  more  child  day  care  facilities  of  such 
provider,  shall  be  deemed  for  purposes  of 
section  2002  to  constitute  expenditures  made 
by  the  State  In  accordance  with  the  provi- 
sions of  this  title  for  the  provision  of  child 
day  care  services. 

"(b)  The  provisions  of  subsection  (a) 
shall  not  be  applicable  with  respect  to  any 
grant  made  to  a  particular  qualified  provider 
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of  child  day  care  services  to  the  extent 
that  (as  determined  by  the  Secretary)  such 
grant  la  or  will  be  used  to  pay  wages  to  any 
employee  at  an  annual  rate  in  excess  of 
•6,000,  In  the  case  of  a  public  or  nonprofit 
private  provider,  or  at  an  annual  rate  in 
excess  of  $5,000,  or  to  pay  more  than  80  per 
centum  of  the  wages  of  any  employee,  in  the 
case  of  any  other  provider. 

"(ci  For  purposes  of  this  subsertion — 
"(1)  the  term  'qualified  provider  of  child 
day  care  services',  when  used  in  reference 
to  a  recipient  of  a  grant  by  a  State,  includes 
a  provider  of  such  services  only  if.  of  the 
total  number  of  children  receiving  such  serv- 
ices from  such  provider  in  the  facility  with 
respect  to  which  the  grant  is  made,  at 
least  30  per  centum  thereof  have  some  or  all 
of  the  costs  for  the  child  day  care  services 
so  furnished  to  them  by  such  provider  paid 
for  under  the  State's  services  program  con- 
ducted pursuant  to  this  title;  and 

"(2)  the  term  'work  incentive  program 
expenses'  means  expenses  of  a  qualified  pro- 
vider of  child  day  care  services  which  con- 
stitute work  Incentive  program  expenses 
as  defined  in  section  50B(a)(l)  of  the  In- 
ternal Revenue  Code  of  1954.  or  which  would 
constitute  work  incentive  program  expenses 
as  so  defined  if  the  provider  were  a  tax- 
payer entitled  to  a  credit  ( with  respect  lo  the 
wages  Involved)  under  section  40  of  such 
Code". 

(c)  Sections  2003(a)(4)(C),  2002(a)(4) 
(D),  and  2002(a)  (5)  (A)  of  such  Act  are  each 
amended  by  striking  out  "2007(1)"  and  In- 
serting m  lieu  thereof   "3008(1)" 

(d)  The  amendments  made  by  this  sec- 
tion shall  become  effective  on  October  1. 
1979. 

PCBMANCHT    EXTENSION    OF    PROVISIONS    RELAT- 
ING TO  ALCOHOLICS  AND  DRUG  ADDICTS 

Sec  Section  4(c)  of  Public  Law  94-120 

Is  amended  (effective  October  1.  1978)  by 
striking  out  "only  for  the  period"  and  all 
that  follows  and  Inserting  In  lieu  thereof 
"from  and  after  October  1.  1975" 

AMENDMENTS  RELATED  TO  SECTION  3  22  or 
THE  REVENUE  ACT  OF  1978 

Sec  .  (a)  Paragraph  ( 1 1  of  section  322 
(e)  of  the  Revenue  Act  of  1978  trelatlni;  to 
effective  date)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  'For 
purposes  of  applying  section  50A(a)(2)  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  a  taxable  year  beglnnl.ng  before 
January  1.  1979.  the  rules  of  sectlon3  50.\ 
(a)(4),  S0A(a)(5),  and  50Bie)i3)  of  such 
Code  (as  In  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act)  shall  apply  " 

(b)  Subparagraph  (B)  of  section  322  (el 
(3)  of  the  Revenue  Act  of  1978  (relating  to 
eligible  employees  hired  after  September  26. 
1978)  Is  amended — 

(1)  by  striking  out  "September  27.  1978.  ' 
and  msertlng  In  lieu  thereof  "Septemt>er  26. 
1978.  for  purposes  of  applying  the  amend- 
ments made  by  this  section.";   and 

(2)  by  striking  out  "January  1.  1979  "  and 
Inserting  in  lieu  thereof  "January  1.  1979. 
and  any  wages  paid  or  incurred  after  De- 
cember 31,  1978  with  respect  to  such  Indi- 
vidual shall  be  considered  to  be  attributable 
to  services  rendered  after  that  date" 

(c)(1)  Subparagraph  (C)  of  section  50A 
(a)(4)  of  the  Internal  Revenue  CoAt  of 
19S4  (relating  to  limitation  with  respect  to 
nonbusiness  eligible  employees)  is  amended 
by  striking  out  "  '$6. 000'  and"  and  inserting 
11  lieu  thereof  "  '»6,000'  for" 

(2)  Subparagraph  (B)  of  section  50B(g) 
(3)  of  such  Code  is  amended  by  striking  out 
•giving  to  such  credit "  and  Inserting  in  lieu 
thereof  "giving  rise  to  such  credit ". 

(3)  Clause  (1)  of  section  SOB(h)  (I)  (A)  of 
such  Code  is  amended  by  striking  out  "9- 
day"  and  Inserting  in  lieu  thereof   "90-day  ". 

(4)  The  second  subsection  designated  as 
subsection  (d)  of  section  322  of  the  Revenue 


Act  of  1978  Is  amended  by  striking  out  "our" 
in  paragraph  ( 1)  (A)  thereof  and  Inserting  In 
lieu  thereof  "out". 

Mr.  LONG.  Mr.  President,  at  the  end 
of  the  95th  Congress,  certain  temporary 
provisions  related  to  the  child  support 
and  social  services  programs  expired  be- 
cause the  legislation  providing  for  their 
extension  did  not  reach  enactment.  As 
far  as  I  am  aware,  there  was  no  sub- 
stantive opposition  to  continuing  these 
provisions  and  they  were  in  fact  ap- 
proved by  the  committees  of  jurisdiction 
in  both  Houses.  Certain  of  tiiese  provi- 
sions were,  in  fact,  passed  by  both  the 
House  and  Senate  although  on  bills 
which,  for  other  reasons,  were  not  en- 
acted. Consequently,  important  aspects 
of  the  child  support  and  social  services 
program  are  now  operating  in  the  shadow 
of  considerable  uncertainty  which  needs 
to  be  promptly  remedied.  The  amend- 
ment I  am  offering  would  correct  this 
situation  by  making  the  affected  aspects 
of  these  progrsuns  permanent  and  by 
making  certain  related  changes  which 
had  been  approved  last  year  as  a  part 
of  the  continuation  legislation  reported 
from  committee  or  which  are  needed  to 
conform  to  changes  in  the  welfare  recip- 
ient tax  credit  provisions  enacted  last 
year. 

The  amendment  would  make  perma- 
nent a  provision  for  Federal  matching  of 
the  costs  incurred  by  States  for  provid- 
ing services  to  families  not  on  welfare 
to  assist  them  in  obtaining  child  support 
from  absent  parents.  This  authority  has 
been  in  the  law  on  a  temporary  basis 
and  has  proven  well  worth  the  cost  in 
that  it  keeps  families  from  having  to  be- 
come dependent  on  welfare  in  the  first 
place. 

The  amendment  would  also  restore 
the  authority  of  the  States  to  use  social 
services  funds  under  title  XX  of  the 
Social  Security  Act  to  pay  the  costs  of 
employing  welfare  recipient  in  child  care 
jobs.  This  authority  was  available  in 
fiscal  years  1977  and  1978.  Although  it 
was  not  as  widely  used  as  might  be  hoped. 
It  was  a  verj'  successful  part  of  the 
program  in  those  States  that  chose  to 
employ  it.  The  amendment  would  make 
this  authority  permanent  and  would 
also  make  certain  changes  to  conform 
and  better  coordinate  it  with  the  provi- 
sions under  which  employers  obtain  a 
tax  credit  for  hiring  welfare  recipients. 
The  amendment  would: 

First.  Extend  the  authority  to  use  title 
XX  funds  to  reimburse  the  costs  of  hir- 
ing welfare  recipients  in  child  care  jobs; 

Second  Incorporate  this  authority  as 
a  permanent  part  of  the  basic  title  XX 
statute; 

Third.  Increase  the  maximum  per  re- 
cipient annual  combined  tax  credit  and 
title  XX  reimbursement  from  $5,000  to 
$6,000 — the  same  level  of  wages  that  is 
eligible  for  the  new  welfare  recipient  tax 
credit; 

Fourth.  Make  the  payment  and  credit 
available  for  part-time  as  well  as  full- 
time  employment  in  child  care  jobs; 

Fifth  Permit  the  credit  to  be  computed 
on  the  basis  of  the  full  wages  including 
the  part  reimbursed  under  title  XX — 
subject   to   a   maximum   combined   tax 


credit  and  title  XX  payment  not  to  ex- 
ceed 100  percent  of  the  first  $6,000  of 
wages;  and 

Sixth.  Make  the  tax  credit  coverage 
applicable  to  the  period  between  the 
date  It  previously  expired  (October  1, 
1978)  and  the  effective  date  of  the  new 
credit  enacted  last  year  (January  l, 
19791. 

At  the  end  of  last  year,  another  fea- 
ture of  the  social  services  program  which 
had  authorized  funding  for  certain  serv- 
ices to  addicts  and  alcoholics  also  ex- 
pired. These  provisions  have  proven 
useful  in  certain  States  in  treating  these 
problems  during  the  past  few  years. 
They  were  originally  proposed  by  the 
Senate  as  permanent  elements  in  the  so- 
cial service  program  but  were  limited 
to  a  temporary  enactment  because  of 
certain  reservations  expressed  by  the 
House  of  Representatives.  Last  year, 
however,  the  House  indicated  its  willing- 
ness to  accept  them  as  a  permanent  part 
of  the  social  services  program  and  I  know 
of  no  objection  to  them.  The  amendment 
I  am  proposing  would  follow  this  ap- 
proach, making  these  provisions  a  per- 
manent part  of  the  title  XX  statute. 

I  yield  to  the  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President.  I  wish 
to  express  my  appreciation  to  the  chair- 
man of  the  Finance  Committee  for  this 
amendment,  and  especially  for  the  ex- 
tension of  the  title  XX  funds  for  the  use 
in  detoxification  centers. 

Detoxification  programs  have  been 
highly  successful  In  the  State  of  Mis- 
souri and  but  for  this  amendment  the 
funds  have  been  shut  off.  This  would 
make  available  the  continuation  of  funds 
for  this  very  worthwhile  purpose  In  a 
program  which  has  been  highly  success- 
ful in  the  State  of  Missouri. 

I  appreciate  the  efforts  of  my  chair- 
man in  working  this  matter  out. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  if  there  is 
no  other  request  for  time,  I  am  prepared 
to  yield  back  the  remainder  of  my  time 
on  the  amendment.  I  assume  there  is  no 
request. 

The  PRESIDING  OFFICER.  Does  the 
acting  minority  leader  yield  back  his 
time? 

Mr  DANFORTH.  I  yield  back  the  re- 
mainder of  the  minority's  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  Is 
on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  56)  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  have  no 
request  for  time  on  the  bill  and  I  am 
prepared  to  yield  back  the  time  on  the 
bill. 

•  Mr.  RIEGLE.  Mr.  President.  I  wish  to 
emphasize  the  importance  of  the  amend- 
ments oCfered  by  the  senior  Senator  from 
Louisiana  (Mr.  Long)  to  H.R.  3091.  As 
chairman  of  the  Subcommittee  on  Alco- 
holism and  Drug  Abuse,  I  believe  that 
the  provision  of  alcoholism  and  drug 
abuse  services  by  the  States  through  the 
use  of  title  XX  funds  has  had,  and  will 
continue  to  have  a  salutary  effect  not 
only  on  the  alcoholics  and  drug  abusers 
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who  receive  these  services,  but  also  upon 
their  families,  their  commimlties,  and 
the  State  governments  themselves. 

When  title  XX  of  the  Social  Security 
Act  was  signed  Into  law  in  January  of 
1975,  it  authorized  funding  of  "appro- 
priate combinations  of  services  •  •  •  for 
alcoholics  and  drug  abusers."  Later  that 
same  year,  the  more  detailed  provisions 
currently  being  offered  by  Mr.  Long  were 
authorized  on  a  temporary  basis.  The 
previous  chairman  of  the  Alcoholism  and 
Drug  Abuse  Subcommittee,  Mr.  Hatha- 
way, sponsored  the  most  recent  renewal 
of  these  amendments,  which  expired  at 
the  end  of  the  last  fiscal  year.  Clearly, 
we  have  had  sufiQclent  experience  with 
these  amendments  to  know  how  valuable 
and  Indeed  how  necessary,  they  are  to 
continued  prevision  of  effective  drug  and 
alcohol  services  under  title  XX. 

For  many  States,  the  most  significant 
amendment  pertains  to  use  of  title  XX 
funds  to  cover  the  entire  rehabilitative 
process  for  alcoholics  and  drug  abusers, 
including  initial  detoxification,  short- 
term  residential  treatment,  and  foUowup 
outpatient  counseling  and  rehabilita- 
tion. All  of  these  services  are  essential 
components  of  most  treatment  pro- 
grams for  alcoholics  and  drug  abusers, 
which  generally  find  a  comprehensive 
continuum-of-care  approach  to  be  most 
effective.  The  amendments  dealing  with 
confidentiality  and  the  relationship  be- 
tween detoxification  and  other  services 
have  also  proven  to  be  effective  in  en- 
couraging State  activities  to  combat 
these  problems. 

Mr.  President,  I  support  the  current 
effort  to  renew  these  amendments  and 
to  make  them  permanent  and  retroac- 
tive. Title  XX  has  effectively  spurred 
many  States  to  provide  essential  serv- 
ices to  treat  and  prevent  the  recurrence 
of  alcoholism  and  drug  abuse  among 
eligible  individuals.  In  conjunction  with 
other  public  and  private  efforts  to  com- 
bat these  problems,  I  believe  we  can 
reduce  the  economic  and  social  cost  to 
the  Nation  from  the  abuse  of  alcohol 
and  other  drugs.» 

The  PRESIDING  OFFICER.  Does  the 
minority  leader  yield  back  his  time? 

Mr.  DANFORTH.  I  yield  back  the  time 
on  this  side. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  If  there  be  no  fur- 
ther amendment  to  be  proposed,  the 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
bill. 

The  amendment  was  ordered   to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 
The  bill  was  read  a  third  time. 
The  PRESIDING  OFFICER.  The  bUl 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 
So  the  bill  (H.R.  3091)  was  passed. 
Mr.  LONG.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OmCER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IMPARTIAL  OBSERVERS  OF  THE 
FORTHCOMING  ELECTION  IN 
RHODESIA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  50. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  concur- 
rent resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  concurrent  resolution  (S.  Con.  Res.  8) 
providing  for  Impartial  observers  of  the 
forthcoming  election  In  Rhodesia. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution,  which  had  been  reported  from 
the  Committee  on  Foreign  Relations  with 
amendments  as  follows : 

On  page  3,  Una  10,  after  "under"  Insert 
"this"; 

On  page  3,  line  10,  strike '(2)  "; 

On  page  4,  beginning  with  line  14,  insert 
the  following : 

Sec.  5.  Nothing  contained  In  this  resolu- 
tion shall  be  deemed  by  Implication  or  other- 
wise to  Indicate  any  determination  as  to  the 
qualifications  of  the  elections  or  the  Gov- 
ernment, under  section  27(2)  of  the  Inter- 
national Security  Assistance  Act  of  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  and 
I  ask  that  the  time  be  charged  equally 
against  both  sides  on  the  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gravel).  Without  objection,  It  Is  so 
ordered. 

Mr.  DANFORTH.  Mr.  President.  I 
wonder  who  is  expected  on  this  matter 
on  our  side.  I  think  Senator  Hayakawa 
has  an  interest  in  it,  and  Senator  Helms 
undoubtedly  has,  as  well  as  Senator 
Javits. 

Mr.  CHURCH.  It  had  been  my  under- 
standing that  Senator  Hayakawa  would 
be  representing  the  Republican  side  of 
the  committee  in  connection  with  the 
resolution.  He  has  a  keen  personal  inter- 
est in  it.  Senator  McGovern  will  be  rep- 
resenting the  Democratic  side. 

My  purpose  now  is  simply  to  lay  the 
resolution  before  the  Senate  and  make 
a  few  introductory  remarks. 

Mr.  DANFORTH.  I  did  not  see  Sen- 
ator Hayakawa  in  the  Chamber,  and  I 
wanted  to  make  sure  he  was  here. 


Mr.  CHURCH.  Mr.  President,  it  is  both 
a  privilege  and  a  pleasure  to  support  the 
resolution.  Senate  Conciurent  Resolu- 
tion 8.  which  deals  with  the  Rhodesian 
conflict,  probably  the  most  critical  issue 
currently  facing  the  United  States  in  the 
Continent  of  Africa. 

The  origins  of  the  Rhodesian  war 
reach  back  to  1965.  At  that  time,  the 
self-governing  British  colony  dominated 
by  a  white  minority  regime  declared  its 
independence  from  Whitehall.  The  es- 
sential reason  for  UDI,  as  It  is  commonly 
called,  was  the  white  minority's  objec- 
tions to  British  proposals  for  a  gradual 
transfer  of  political  power  to  the  black 
majority.  Htid  they,  at  that  time,  ac- 
cepted a  gradual  transition  toward  ma- 
jority rule,  there  might  be  peace  in 
Rhodesia  today. 

Paced  with  a  rebellion,  and  disdain- 
ing the  use  of  force,  Britain  went  to  the 
United  Nations,  asked  for  and  obtained, 
mandatory  economic  sanctions. 

The  U.S.  record  on  complying  with  the 
United  Nations-imposed  sanctions  has 
been  inconsistent.  In  1968,  we  imposed 
them,  in  1971  lifted  them,  in  1977  reim- 
posed  them,  and  in  1978  almost  lifted 
them  again.  Now,  the  controversy  sur- 
rounding the  sanctions  question  is  reach- 
ing a  new  threshold,  as  the  world 
searches  for  a  solution  to  end  the  slaugh- 
ter in  what  might  have  been  a  bountiful 
and  beautiful  land,  a  model  of  racial 
harmony. 

The  Rhodesian  conflict  started  as  a 
constitutional  crisis;  it  has  since  disin- 
tegrated into  a  brutal  war.  Over  the  past 
6  years,  the  war  has  taken  thousands  of 
lives,  and  wreaked  havoc  on  the  Rhode- 
sian economy.  It  threatens  to  bec(«ne  a 
protracted  conflict,  with  profound  and 
disturbing  implications  for  the  stability 
of  southern  Africa,  for  East-West  rela- 
tions, and  for  the  course  of  race  relations 
in  our  own  country.  National  Security 
Adviser  Zblgnlew  Brzezinski  was  quoted 
in  the  Washington  Post  on  December  21, 
1978,  making  the  same  point  in  a  some- 
what more  earthy  fashion.  The  test  of 
the  Carter  administration's  initiatives  in 
Rhodesia,  he  commented,  will  come 
"when  white  nims  being  raped  by  black 
guerrillas  wearing  red  stars  on  their 
armbands  start  appearing  on  nightly 
television  news." 

Mr.  President,  this  vivid  description  of 
how  racial  tensions  could  be  triggered 
should  serve  to  underscore  the  very  seri- 
ous potential  this  war  has  of  becoming  a 
major  international  crisis.  Rhodesia  con- 
tains the  seeds  of  a  major  race  war  that 
could  enflame  the  whole  of  southern 
Africa,  one  of  the  richest  and  most  vola- 
tile areas  of  the  world  today.  The  exacer- 
bation of  racial  tension  in  Africa  could 
poison  our  relations  with  the  Third  World 
as  a  whole,  especially  if  we  appear  to  be 
backing  a  retreating  white  minority.  If 
foreign  powers  Intervene  in  Rhodesia,  as 
they  did  in  Angola,  we  could  also  face  the 
prospect  of  another  cold  war  contest  in 
a  remote  Third  World  country.  Access  to 
strategic  materisds  in  the  region  would 
be  placed  in  jeopardy  by  the  disorder  and 
instability  that  would  foUow.  Some  have 
even  suggested  linking  Soviet  activities 
in  support  of  the  guerrilla  forces  to  our 
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conalderation  of  the  SALT  Treaty.  For 
theM  reasons,  we  cannot  Ignore  the  de- 
teriorating situation  In  Rhodesia.  The 
stakes  are  much  too  high. 

The  problem  we  face  here,  as  in  so 
many  unstable  areas  of  the  world,  is  the 
limits  of  our  influence.  Over  the  past  2 
years,  the  Carter  administration,  in  con- 
cert with  Great  Britain,  has  repeatedly 
tried  to  promote  a  diplomatic  solution. 
But  the  search  for  peace  has  been  elu- 
sive. A  report  by  British  special  emissary 
Cledwyn  Hughes  concluded  that  none  of 
the  parties  in  the  conflict — either  the 
Salisbury  group  or  the  so-called  Patriotic 
Front — are  presently  interested  in  nego- 
tiating an  end  to  the  dispute.  On  the 
one  hand,  the  Salisbury  group  is  oper- 
ating on  the  premise  that  their  salvation 
lies  in  getting  sanctions  to  be  lifted  and 
in  winning  diplomatic  recognition  from 
the  West.  The  Patriotic  Front,  on  the 
other  hand,  feels  that  time  is  on  their 
side,  that  they  can  eventually  achieve 
total  victory  on  the  battlefield.  The  front 
line  states  that  surroimd  Rhodesia — and 
which  have  also  become  victims  of  this 
tragic  war — want  desperately  to  end  the 
fighting.  More  than  the  Rhodesian  par- 
ties, they  support  the  Anglo-American 
plan  which  calls  for  internationally 
supervised  elections  and  a  U.N.  peace- 
keeping force. 

The  U.S.  appeal  for  the  start  of  nego- 
tiations of  these  terms  was  reiterated 
once  again  by  Secretary  of  State  Cyrus 
Vance  on  March  17.  1979,  though  his  in- 
vitation seemed  to  fall  on  deaf  ears.  The 
Government  of  Rhodesia  will  hold  its 
own  election  on  April  20,  hoping  to  com- 
ply with  the  requirements  of  the  Case- 
Javlts  amendment  enacted  last  year.  For 
the  Rhodesia  Government,  the  expecta- 
tion Is  that  this  election  could  lay  the 
foundation  for  a  unilateral  lifting  of 
sanctions  by  the  United  States. 

It  is  in  this  context  that  the  resolution 
before  the  Senate  is  being  considered. 
According  to  the  terms  of  section  27  of 
the  International  Security  Assistance 
Act  of  1978  (the  so-called  Case-Javits 
amendment; .  the  President  Is  obligated 
to  make  a  determination,  whether  posi- 
tive or  negative,  with  regard  to  two  con- 
ditions: First,  the  Government  of  Rho- 
desia has  demonstrated  its  willingness  to 
negotiate  in  good  faith  at  an  all-parties 
conference,  held  under  international 
auspices,  on  all  relevant  issues;  and 
second,  a  government  has  been  installed 
chosen  by  free  elections  in  which  all 
political  and  population  groups  have 
been  allowed  to  participate  freely,  with 
observation  by  impartial,  internation- 
ally recognized  observers. 

According  to  the  law,  if  the  President 
makes  a  positive  determination  on  these 
two  conditions,  sanctions  must  automat- 
ically be  lifted. 

However,  there  Is  an  inherent  problem 
in  implementing  this  legislation.  Neither 
the  President  nor  Congress  can  easily 
make  a  determination  on  the  validity  of 
the  election  consistent  with  the  terms  of 
the  Case-Javlts  amendment.  For  exam- 
ple, the  amendment  requires  that  the 
election  be  one  In  "which  all  political  and 
population  groups  have  been  allowed  to 
participate  freely  •  •  '."Because  of  the 
illegal  status  of  the  regime,  no  interna- 


tional organization  such  as  the  United 
Nations  or  the  Organization  for  African 
Unity,  Is  prepared  to  send  observers  to 
report  on  whether  that  requirement  is 
met.  What  we  are  likely  to  get  in  the  ab- 
sence of  internationally  recognized  ob- 
servers is  a  spate  of  conflicting  partisan 
reports  that  will  only  serve  to  polarize 
the  issue  further. 

Senate  Concurrent  Resolution  8  fills 
this  gap.  Sponsored  by  Senators  McGov- 
ERN  and  Hayakawa — two  men  who  regard 
the  Rhodesian  issue  from  totally  differ- 
ent perspectives — this  resolution  pro- 
poses to  send  an  impartial  factfinding 
mission  composed  of  people  recruited 
from  private  life  to  monitor  the  Rho- 
desian election  and  issue  a  report  on 
their  findings. 

Mr.  President,  this  is  an  unprecedented 
initiative  on  the  part  of  the  U.S.  Con- 
gress. In  agreeing  to  this  resolution,  we 
will  be  acting  in  anticipation  of  an  issue 
that  is  certain  to  be  controversial.  Sen- 
ators McGovERN  and  Hayakawa  have 
acted  with  keen  foresight  in  proposing 
to  get  an  Independent  report  for  the  use 
of  both  the  legislative  and  executive 
branches.  It  could  well  turn  out  to  be 
the  most  reliable  assessment  of  an  issue 
that  has  been  pivotal  to  our  relations 
with  all  of  Africa.  I  urge  the  Senate  to 
agree  to  this  resolution  in  the  interests  of 
making  a  significant  contribution  to  the 
formulation  of  a  sound  foreign  policy 
in  Africa. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGOVERN.  Mr.  President,  I  yield 
myself  15  minutes. 

Mr.  President,  I,  first  of  all,  express  my 
appreciation  to  the  Senator  from  Idaho. 
Senator  Church,  for  his  remarks  in  sup- 
port of  Senate  Concurrent  Resolution  8. 
sponsored  by  Senator  Hayakawa  and  my- 
self, and  also  for  his  leadership  as  the 
chairman  of  the  Committee  on  Foreign 
Relations  during  the  consideration  of 
this  resolution  and  its  favorable  report- 
ing by  our  committee. 

Indeed,  I  am  delighted  to  see  the  sup- 
port which  this  resolution  has  received 
in  the  Senate.  It  was  reported  favorably 
by  the  Committee  on  Foreign  Relations 
by  a  vote  of  8  to  1.  and.  In  addition  to 
Senator  Hayakawa  and  myself,  10  other 
Senators  have  now  added  their  names  as 
cosponsors.  and  I  am  advised  one  addi- 
tional Senator  has  asked  to  be  added  as 
a  cosponsor.  Some  13  Members  of  the 
Senate  have  now  Joined  In  the  cosponsor- 
shlp  of  this  resolution  representing  a 
broad  bipartisan  and  Ideological  cross 
section  of  the  Senate. 

They  are  Senators  Javits,  DANroRXH, 
Cohen.  Wallop.  Durenberger.  Hollincs. 
ScHMiTT.  Thurmond,  Cannon,  Humphrey, 
and  NuNN. 

At  the  outset,  Mr.  President,  let  me 
comment  on  the  "odd  couple"  that  has 
teamed  up  to  promote  this  resolution, 
namely.  Senator  Hayakawa,  of  Califor- 
nia, and  myself. 

As  Members  of  the  Senate  are  well 
aware,  Rhodesia  Is  only  one  of  several 
issues  about  which  the  Senator  from 
California  smd  I  differ,  although  we  en- 
Joy  the  most  congenial  personal  relation- 
ships. 

We   are   poles   apart   politically    and 


ideologically,  Including  on  the  Rhodesian 
question  itself.  Senator  Hayakawa,  and 
I  think  I  am  thoroughly  familiar  with  his 
views,  supported  the  Helms  amendment 
to  lift  sanctions  last  year.  I  continue  to 
support  sanctions,  given  the  present  state 
of  affairs  in  Rhodesia. 

Senator  Hayakawa  was  instrumental 
in  getting  President  Smith  to  come  to 
the  United  States.  I  feel  that  Mr.  Smith, 
the  author  of  UDI  and  a  symbol  of  white 
minority  rule,  is  one  of  the  principal 
stumbling  blocks  to  a  peaceful  solution  to 
the  conflict. 

During  my  visit  to  Rhodesia  4  months 
ago,  I  frankly  advised  Mr.  Smith  directly 
to  resign  from  office  as  soon  as  possible, 
a  suggestion  that  was  not  enthusiasti- 
cally received,  but  which  was  sincerely 
made. 

Senator  Hayakawa  feels  that  the  lift- 
ing of  sanctions  could  help  the  internal 
settlement,  a  goal  which  he  deems  to  be 
in  the  best  interests  of  the  United  States 
and  our  security  concerns.  I  feel  that 
the  lifting  of  sanctions  would  be  inter- 
preted as  American  backing  for  a  minor- 
ity regime,  having  disastrous  conse- 
quences for  our  foreign  policy  interests 
In  Africa. 

If  I  understand  his  position  correctly, 
the  Senator  from  California,  like  many 
other  people  in  this  country,  believes 
that  the  Rhodesian  war  is  essentially  an 
Ideological  struggle  between  Soviet- 
backed  Marxist  terrorists,  on  one  hand, 
and  Western-oriented  Christian  moder- 
ates, on  the  other. 

Although  I  am  mindful  of  the  poten- 
tial for  ideological  forces  to  take  hold, 
I  am  of  the  view  that  the  Rhodesian 
confiict  is  essentially  two  Interacting 
struggles:  One  is  the  struggle  of  nation- 
alism against  racism.  The  other  is  the 
struggle  of  rival  nationalisms,  a  pattern 
of  competition  that  has  come  Into  play 
in  many  African  countries  following 
decolonization. 

Our  responsibility,  as  a  major  Western 
power  that  stands  for  self-determination 
and  majority  rule.  Is  not  to  intervene  In 
nationalist  Internal  struggles  but  to  In- 
sure that  we  act  in  ways  that  are  as  con- 
sistent as  possible  with  our  own  values 
and  principles.  Our  role,  in  short,  is  to 
take  a  firm  stand  against  racism. 

Having  laid  out  where  Senator  Haya- 
kawa and  I  differ,  I  now  turn  my  atten- 
tion to  the  thinking  that  went  Into  our 
joint  support  of  this  resolution,  presum- 
ably the  one  major  Issue  on  which  we 
presently  agree.  Basically,  our  resolution 
is  a  product  of  our  assessment  of  the 
historical,  the  legal,  and  the  political 
context  in  which  the  question  of  Rhode- 
sian sanctions  has  been  cast.  I  shall  deal 
with  those  three  Issues  one  by  one. 

First,  the  historical  aspect:  We  all 
know  the  record  of  congressional  action 
on  Rhodesian  sanctions. 

Senator  Church  has  Just  underscored 
the  Inconsistency  with  which  Congress 
has  dealt  with  this  question,  often  caus- 
ing confusion,  if  not  anger,  among  our 
friends  abroad.  U.S.  vacillation  on  this 
question  of  sanctions  Is  widely  Interpre- 
ted not  as  an  accommodation  to  shifting 
events  or  domestic  pressures  but  as  a 
lack  of  will  to  stand  up  for  racial  Justice. 

No  other  country  in  the  world.  I  regret 


6550 


CONGRESSIONAL  RECORD  —  SENATE 


March  28,  1979 


March  28,  1979 


CONGRESSIONAL  RECORD— SENATE 


6549 


to  say,  has  reversed  Itself  as  often  as  we 
have  on  this  Issue  that  Is  so  sensitive  in 
the  minds  of  people  concerned  about 
events  in  Africa. 

This  brings  me  to  the  legal  context  In 
which  this  resolution  Is  proposed.  Now. 
Mr.  President,  to  be  frank  I  would  not 
have  supported  this  resolution  myself 
If  It  had  been  proposed  last  year  when 
the  Rhodesian  Government  had  origi- 
nally scheduled  an  election  for  Decem- 
ber 31,  1978.  There,  in  fact,  would  have 
been  no  practical  purpose  served  by  send- 
ing observers  because  until  late  last  year 
there  was  no  legal  requirement  to  take 
that  election  into  account  in  dealing 
with  the  sanctions  issue. 

The  President  and  Congress  could  have 
decided  on  the  basis  of  the  constitutional 
proposals  and  the  general  political  situ- 
ation whether  or  not  a  change  of  policy 
was  justified.  But  now  new  political  reali- 
ties have  to  be  faced.  The  first  and  fore- 
most Is  the  passage  of  section  27  of  the 
International  Security  Assistance  Act  of 
1078.  a  law  that  established  a  formula 
for  the  automatic  lifting  of  sanctions. 

Mr.  President,  whether  we  like  it  or 
not,  whether  we  agree  with  It  or  not, 
that  is  the  law  of  the  land.  It  is  the  pol- 
icy which  we  are  bound  to  follow  unless 
Congress  overrides  It.  So  It  Is  partly  In 
the  light  of  the  requirements  of  this  leg- 
islation that  the  current  resolution  pro- 
posing to  send  observers  to  the  Rhode- 
sian election  make  sense. 

We  know  that  under  that  law  the 
President  must  make  a  determination, 
positive  or  negative,  on  whether  the  elec- 
tion Is  free  and  fair. 

We  know  that  the  election  will  be  con- 
troversial. It  has  already  been  argued  by 
well-intentioned  groups  all  over  this 
country,  there  has  been  a  steady  stream 
of  them  coming  to  my  offlce,  some  argu- 
ing that  the  election  ts  unfair  on  the 
surface,  others  arguing  that  the  people 
of  Rhodesia  have  agreed  to  have  an  elec- 
tion, so  what  is  the  argimient  about? 

But  obviously  there  are  sharp  differ- 
ences of  opinion  that  will  provoke  great 
controversy  as  to  whether  this  election 
is  a  valid  one  or  whether  it  Is  not,  and 
there  will  be  many  partisan  observers, 
whether  we  pass  this  resolution  or  not, 
who  will  report  on  the  conduct  of  the 
election. 

We  know  there  will  be  strong  pres- 
sures on  the  administration,  which  Is 
perceived  in  many  circles  as  being  par- 
tisan Itself,  and  I  frankly  admit  my  own 
partisanship,  on  my  own  bias,  on  this 
issue.  But  all  will  be  making  an  effort 
to  make  a  positive  determination  which 
would  lift  sanctions  or,  arguing  nega- 
tively, that  sanctions  should  not  be 
lifted. 

If  the  President  does  not  make  such 
a  finding,  then  the  stage  could  be  set 
for  a  direct  confrontation  between  Con- 
gress and  the  executive  branch.  As  every 
Senator  knows  there  is  nothing  new 
about  that  on  this  Issue  of  sanctions.  A 
confrontation  such  as  that  could  well 
place  in  doubt  the  International  credi- 
bUlty  of  the  United  States  as  a  country 
opposed  to  racism. 

It  is  this  confrontation,  and  the  sharp 
partisanship  and  the  controversy,  that 


Senator  Hayakawa  and  I  want  to  avoid 
both  for  domestic  and  foreign  policy  rea- 
sons, and  I  think  we  would  be  the  first 
ones  to  admit  that  neither  one  of  us 
is  in  a  position  to  make  a  totally  Im- 
partial judgment  about  events  in  Rho- 
desia and  the  whole  question  of  sanc- 
tions. 

We  both  have  strong  convictions  on 
this  question,  and  the  differences  be- 
tween us  Illustrate  the  widespread  dif- 
ferences In  the  country  Itself  on  Rho- 
desian Issues. 

This,  Mr.  President,  brings  me  to  the 
second  concern,  the  political  context  in 
which  this  resolution  is  proposed.  Any- 
one who  has  followed  this  Issue  knows 
that  the  Case-Javits  amendment  was  the 
only  thing  that  stopped  the  95th  Con- 
gress from  lifting  sanctions  last  year. 
An  earlier  amendment  to  lift  sanctions 
unconditionally,  introduced  by  Senator 
Helms,  failed  by  only  four  votes. 

The  96th  Congress  is  poised  for  similar 
action.  It  is  possible  that  the  attempt 
to  lift  sanctions  may  succeed,  and  then 
again  it  may  well  fail,  but  I  would  pre- 
fer that  whatever  Congress  decides  to  do 
that  it  be  done  on  the  basis  of  a  reason- 
able degree  of  confidence  that  the  prin- 
ciples for  which  the  United  States 
stands,  self-determination  and  majority 
rule,  are  not  compromised. 

For  that  assurance  to  be  given  it  is 
important  that  we  adhere  to  the  propo- 
sition that  the  holding  of  free  and  fair 
elections  Is  a  minimal  criterion  for  yet 
another  policy  reversal  on  this  issue. 

The  substance  of  the  Rhodesian  reso- 
lution is  simple  enough.  It  proposes  to 
fund  a  team  of  independent  observers 
recruited  from  private  life  to  monitor  the 
Rhodesian  election  to  be  held  in  April 
and  to  submit  a  report  to  Congress. 

Obviously,  there  will  be  problems  to 
iron  out  in  implementing  this  idea. 
Many  of  them  were  raised  during  the 
hearings  and  In  committee  markup  on 
the  resolution  now  before  the  Senate. 
But.  on  balance,  it  is  my  view  and  that  of 
Senator  Hayakawa  that  this  resolution 
could  go  a  long  way  toward  coming  to 
grips  with  this  issue,  enabling  both 
branches  of  government  to  formulate  a 
sound  foreign  policy  toward  Rhodesia. 

So  I  am  very  hopeful  that  my  col- 
leagues will  support  this  resolution  in  the 
spirit  In  which  It  is  offered,  namely,  to 
obtain  an  accurate  assessment  of  wheth- 
er or  not  the  upcoming  Rhodesian  elec- 
tion fulfills  the  terms  of  the  Case-Javits 
amendment  within  which  we  and  the 
President  are  bound  to  act. 

I  might  just  underscore  at  this  point, 
Mr.  President,  the  language  in  the  Case- 
Javits  proposal  which  is  now  the  law  of 
the  land.  It  sets  forth  these  two  condi- 
tions under  which  the  President  could 
make  a  determination  that  sanctions 
would  be  lifted : 

First,  that  the  Government  of  Rho- 
desia has  demonstrated  its  willingness  to 
negotiate  in  good  faith  at  an  all-party 
conference  held  under  intemationtd  aus- 
pices on  all  relevant  Issues. 

The  second  criterion:  A  government 
has  been  installed,  chosen  by  free  elec- 
tions, in  which  all  political  and  popula- 
tion groups  have  been  allowed  to  partic- 


ipate freely,  and  then  this  Important 
proviso,  with  observation  by  impartial 
internationally  recognized  observers. 

So  there  is  a  strong  legislative  history 
here.  Mr.  President,  making  the  case  for 
the  Congress  to  follow  up  on  the  law  that 
we  passed  last  year  to  provide  those 
observers. 

Senator  Church  has  made  clear  why 
they  are  not  being  provided  by  other 
governments,  by  international  organiza- 
tions. But  it  is  important  that  the  Con- 
gress of  the  United  States,  having  estab- 
lished the  conditions  by  law  imder  which 
the  President  should  deal  with  this  ques- 
tion of  sanctions,  follow  up  on  its  own 
legal  requirements  that  a  part  of  that 
assessment  includes  observation  of  that 
election  by  impartial  internationally  rec- 
ognized observers. 

Now.  Mr.  President,  after  we  started 
our  deliberations  on  this  matter  we  were 
advised  that  there  might  be  some  secu- 
rity concerns  for  the  observer  team 
should  Congress  decide  to  send  such  a 
team  to  Rhodesia,  and  we  decided  that 
it  was  necessary  to  make  some  modest 
provision  to  cooperate  with  the  Rhode- 
sian Government  In  providing  such  se- 
curity as  we  can.  So  I  have  an  amend- 
ment at  the  desk  that  fully  meets  the 
intent  of  our  committee.  This  amend- 
ment provides  for  an  additional  expendi- 
ture of  $75,000  to  cover  the  cost  of  pri- 
vate security  advisers  for  the  observer 
team  and  of  other  miscellaneous 
expenses  such  as  the  rental  of  equip- 
ment, communications,  and  clerical  and 
administrative  support. 

When  the  original  estimate  of  the  cost 
of  the  observer  team  was  drawn  up,  we 
did  not  include  the  hiring  of  Independent 
security  advisers,  but  as  we  explored  the 
problems  involved  in  this  exercise,  we 
felt  that  it  would  be  advisable  to  enable 
this  team  of  25  to  50  observers  to  have 
some  competent  security  personnel  with 
them.  Their  function  would  be  to  coordi- 
nate between  the  American  observer 
team  and  the  Rhodesian  authorities. 
They  would  go  to  Rhodesia  in  advance  of 
the  observer  team,  to  survey  the  seciulty 
measures  that  the  Rhodesian  Govern- 
ment plans  to  make  available.  They 
would  then  return  to  the  United  States 
to  consult  with  our  Government  security 
experts,  and  then  accompany  the  observ- 
ers to  Rhodesia  to  continue  to  act  as 
advisers. 

UP   AMENDMENT    NO.    57 

Mr.  President,  I  move  the  adopUtm  of 
this  amendment.  I  guess  it  has  to  be  re- 
ported first.  I  ask  that  the  amendment 
be  stated.  

The  PRESIDING  OFFICER.  WiU  the 
Senator  send  his  amendment  to  the 
desk? 

Mr.  McGOVERN.  It  was  sent  to  the 
desk,  I  think. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  DakoU  (Mr.  Mc- 
OovEKN)  proposes  an  unprlnted  amendment 
numbered  57: 

Page  4,  Une  5,  strike  ■■«17S.OOO"  and  insert 
m  lieu  thereof  "»260,000". 

Mr.  McGOVERN.  Mr.  President,  as  I 
have  already  said,  the  purposes  of  this 
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increase  in  the  authorization  figure  from 
$175,000  to  $250,000  would  be  to  author- 
ize an  additional  $75,000  for  covering  the 
security  expenses  involved.  I  would  hope 
the  Senate  would  agree  to  that  modifl- 
catim  of  the  concurrent  resolution,  and 
I  move  its  adoption. 

Mr.  HAYAKAWA.  Mr.  President,  I  am 
very  happy  to  agree  to  that  amendment. 
I  think  it  is  a  responsible  addition. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  TSONGAS.  Mr.  President,  could 
we  have  a  discussion  of  the  amendment? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  TSONGAS.  Mr.  President,  I  would 
like  to  be  heard  an  the  issue,  and  expand 
on  it  somewhat.  

The  PRESIDING  OFFICER.  The 
Senator  is  entitled  to  do  that.  The  Chair 
recognizes  the  Senator  from  Massachu- 
setts. 

Mr.  McGOVERN.  Mr.  President,  I 
yield  the  floor.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGOVERN.  Mr.  President,  who 
has  control  of  the  time  in  opposition  to 
the  amendment? 

Mr.  TSONGAS.  Mr.  President.  I  would 
inform  the  Chair  that  the  control  of  the 
time  is  on  the  side  of  those  who  favor  the 
resolution,  and  those  of  us  who  oppose  it 
have  no  allocated  time. 

Mr.  McGOVERN.  How  much  time 
would  the  Senator  like? 

Mr.  TSONGAS.  Fifteen  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  would  point  out  that  this  amend- 
ment is  not  in  order  until  the  committee 
amendments  have  been  disposed  of. 

Mr.  TSONGAS.  Pardon? 

The  PRESIDING  OFFICER.  UntU  the 
committee  amendments  have  been  dis- 
posed of. 

Mr.  TSONGAS.  Is  it  in  order  for  the 
Senator  from  Massachusetts  to  speak  on 
the  amendment  to  the  resolution  at  this 
lime? 

The  PRESIDING  OFFICER.  He  can 
speak  on  an  amendment  which  is  not  be- 
fore the  body,  if  the  Senator  cares  to 
yield  him  the  time. 

Mr.  HAYAKAWA.  Mr.  President,  I 
wonder  if  the  distinguished  Senator  from 
Massachusetts  would  permit  me  to  make 
an  introductory  statement,  too.  along 
with  Mr.  McGoviRN,  before  he  makes  his 
objection. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Cali- 
fornia for  the  purposes  of  an  introduc- 
tory statement. 

Mr.  HAYAKAWA.  I  am  very  grateful 
to  the  Senator  from  Massachusetts. 

Mr.  President,  let  me  start  by  express- 
ing my  thanks  to  the  distinguished  Sen- 
ator from  Idaho  for  his  fair  and  impar- 
tial account  of  the  history  of  the  prob- 
lems with  respect  to  Rhodesia.  He  has 
provided  us  with  an  excellent  background 
against  which  to  evaluate  the  proposals 
now  before  us. 

I  also  express  my  deep  gratitude  to  the 
distinguished  Senator  from  South  Da- 
kota for  his  account  of  how  he  and  I. 
despite  our  differing  backgrounds  and 
vlewt.  have  come  together  on  this  par- 
ticular proposal  for  observer  teams.  His 


statement  of  the  legislative  history  of 
our  work  in  relationship  to  Rhodesia  and 
his  account  of  the  present  legislative 
situation  are,  as  is  to  be  expected  from 
the  Senator  from  South  Dakota,  accurate 
and  authoritative,  and  I  am  glad  to  add 
my  comments  in  the  light  of  these  back- 
ground presentations. 

I  am  sure  that  many  of  our  colleagues 
in  this  Chamber  were  surprised  when 
they  saw  the  names  of  the  two  authors 
of  this  resolution.  Senator  McGovirn 
and  I  are  usually  to  be  found  on  the  op- 
posite side  of  legislative  issues,  but  in 
this  particular  case,  we  decided  to  Join 
forces.  The  future  of  Rhodesia  is  not  only 
important  to  the  black  and  white  in- 
habitants of  this  beautiful  country.  A 
positive  solution  of  the  Rhodesian  prob- 
lem would  have  far-reaching  benign 
repercussions,  in  all  of  Africa  and  it 
would  greatly  influence  future  U.S.  poli- 
cies toward  the  Third  World. 

I  would  add,  too.  that  the  prospects  of 
ultimate  peaceful  resolution  of  the  prob- 
lems of  South  Africa  are  also  Involved  in 
the  solution  we  hope  to  provide  in  Rho- 
desia. The  consequences  of  a  continua- 
tion or  intensification  of  the  guerrilla 
war,  on  the  other  hand,  would  be  most 
calamitous  for  the  entire  world. 

There  can  be  no  doubt,  I  think,  that 
the  forthcoming  elections  will  be  an  event 
of  historical  significance.  The  elections 
are  of  course  part  of  the  so-called  inter- 
nal settlement.  The  administration  and 
other  opponents  of  Ian  Smith  consider 
the  internal  settlement  unsatisfactory. 
They  therefore  argue  that  the  dispatch 
of  qualified,  objective  observers  would 
legitimize  the  new  constitution.  Neither 
Senator  McGovern  nor  I  see  It  that  way. 
Neither  my  distinguished  colleague  of 
South  Dakota  nor  I  are  enthusiastic 
about  the  new  Rhodesian  Constitution. 
We  both  have  reservations  of  various  de- 
grees. But  we  both  believe  that  it  is  one 
thing  to  have  a  less-than-perfect  con- 
stitution arrived  at  by  honest  elections  or 
to  have  it  imposed  by  a  fraudulent  vote. 
As  Senate  Concurrent  Resolution  8  em- 
phasizes, an  afHrmative  vote  for  the  reso- 
lution does  only  mean  that  Congress 
should  be  able  to  base  future  decisions  in 
this  regard  on  the  report  of  objective  and 
qualified  observers. 

When  we  talk  about  the  less-than-per- 
fect constitution,  Mr.  President,  I  would 
like  to  point  out  that  one  of  the  principal 
criticisms  of  the  Rhodesian  Constitution 
is  that  it  reserves  48  seats  out  of  a  parlia- 
ment of  100  for  the  non-African  popula- 
tion, namely,  the  whites  and  Asians.  That 
is,  4  percent  of  the  population  get  48  per- 
cent of  the  seats.  This  Is  regarded,  of 
course,  as  extraordinarily  unfair,  and  in 
one  sense  it  is.  But  I  would  also  like  to 
point  out  that  in  the  beginning  of  these 
African  nations  which  are  Inhabited  by 
both  native  blacks  and  whites  and  Asians 
who  have  come  in  to  help  develop  these 
countries,  this  disproportion  in  repre- 
sentation has  been  quite  common  in 
history. 

In  Ghana's  IMO  Constitution.  30  per- 
cent of  the  seats  were  reserved  for  1  per- 
cent of  the  population.  In  Tanzania,  10 
percent  of  the  seats  were  reserved  for 
something  like  3  percent  of  the  popula- 
tion. And  in  Zambia,  15  seats  were  re- 


served for  39  million  blacks,  and  15  seats 
were  also  reserved  for  84,000  whites. 

These  proportions  simply  represent, 
Mr.  President,  the  differences  in  the 
levels  of  technological  and  managerial 
abilities  represented  by  the  whites  and 
the  Asians  in  these  African  countries  to 
help  them  get  started  on  the  course  of 
economic  development. 

Mr.  President,  I  really  find  it  difficult 
to  understand  the  administration's  posi- 
tion regarding  the  alleged  illegality  of 
the  Smith  regime.  An  answer  may  be 
found  in  a  scholarly  treatise  by  the  well- 
known  political  scientist,  Andrew  Scott, 
in  his  book  "The  Functioning  of  the  In- 
ternational Political  System." 

Scott  deals  extensively  with  the  "learn- 
ing and  forgetting"  processes  of  the  deci- 
sionmakers. As  he  points  out,  decision- 
makers are  able  to  make  images  of  their 
environment  only  because  of  the  stored 
memories  of  the  political  system  In  which 
they  operate.  Such  stored  memories  may 
or  may  not  represent  an  accurate  inter- 
pretation of  past  events  and  may  or  may 
not  offer  an  accurate  picture  of  the  ex- 
isting situation.  In  a  similar  vein,  the 
decisionmaking  systems  will  normally 
have  the  capacity  to  remember  and  will 
almost  certainly  have  the  capacity  to 
forget.  Scott  concludes  that  forgetting  is 
a  selective  process.  Each  system  will  de- 
velop patterns  regarding  the  material 
that  it  chooses  to  remember  or  chooses  to 
forget. 

Mr.  President,  I  would  like  to  suggest 
that  we  have  before  us  a  telling  exam- 
ple of  the  selective  process  of  forgetting 
which  Andrew  Scott  talks  about.  Obvi- 
ously, the  Carter  administration  has 
chosen  to  forget  that  President  Carter's 
predecessor  38  times  removed  acted 
equally  illegally  as  Ian  Smith.  It  seems 
to  have  forgotten  that  the  first  American 
Constitution,  the  Articles  of  Confedera- 
tion, after  9  years  was  found  unsatisfac- 
tory and  had  to  be  replaced  as  no  doubt 
the  Constitution  of  Rhodesia  will  ulti- 
mately have  to  be  replaced.  The  admin- 
istration seems  to  have  forgotten  that  the 
new  Constitution  of  the  United  States 
Immediately  had  to  be  amended  and  that 
within  3  years,  10  amendments,  the  Bill 
of  Rights,  had  to  be  Introduced.  And 
most  important,  the  administration  has 
chosen  to  forget  that  about  200  years  had 
to  elapse  until  all  citizens  of  this  great 
Republic,  regardless  of  color,  were  able 
to  enjoy  the  full  rights  which  the  Con- 
stitution had  promised.  In  spite  of  this 
unimpressive  record,  the  emissaries  of 
the  Carter  administration  have  the  te- 
merity to  pass  a  negative  Judgment  on 
the  internal  settlement.  That  seems  to 
be  incredible  intellectual  arrogance.  No 
wonder  that  the  statements  of  the  ad- 
ministration are  often  viewed  with  hos- 
tility abroad. 

Mr.  President,  I  would  like  to  make 
some  final  comments  about  the  observer 
team.  I  think  the  administration's  re- 
fusal to  send  observers  is  very  unwise. 

The  State  Department  leaves  itself 
open  to  the  suspicion  that  It  might  be 
afraid  of  a  positive  report.  The  argument 
that  the  international  press  will  report 
on  the  elections  and  that,  therefore,  no 
observers  are  needed  does  not  hold  any 
water  with  me.  We  caimot  even  get 


March  28,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


6551 


factual  and  unbiased  press  reports  on 
elections  in  Chicago.  There  is  a  liberal 
press  and  there  are  conservative  papers. 
We  can  take  it  for  granted  that  the 
reports  by  the  international  press  will 
be  In  line  with  this  basic  world  view. 
It  stands  to  reason  that  the  exclusive 
reliance  on  the  international  press  will 
enable  the  State  Department  to  pick  and 
choose.  Apparently,  this  is  the  plan  and 
this  is  precisely  what  resolution  8  tries  to 
avoid.  Let  me  repeat  once  more,  Congress 
must  have  the  best  possible  basis  for  the 
future  decisions.  I,  therefore,  hope  the 
Senate  will  speedily  authorize  the  ob- 
server program  authorized  by  this  piece 
of  legislation. 

I  thank  the  Chair. 

I  should  like  to  add  a  couple  of  foot- 
notes to  the  foregoing  remarks,  Mr. 
President. 

We  all  realize  how  Important  the 
peaceful  resolution  of  problems  in  Rho- 
desia is  to  the  future  of  racial  relations 
not  only  in  Africa  but  elsewhere  in  the 
world.  It  is  well  known  to  those  who  have 
visited  Rhodesia  that,  however  much 
there  are  inequities  in  the  legal  status  of 
blacks  and  whites,  at  the  level  of  inter- 
personal relations  Rhodesia  is  famous  for 
having  the  best  race  relations  in  the 
world,  far,  far  better  than  South  Africa 
and  far  better  than  many  parts  of  the 
United  States. 

Another  fact  is  that  Rhodesia  has  the 
best  educated  black  population  of  any 
nation  in  Africa.  I  am  told  that  there  are 
something  like  10,000  university  gradu- 
ates who  are  blacks  In  Rhodesia,  and 
many  an  African  country  has  started  out 
with  not  more  than  a  dozen  blacks  with 
college  educations.  In  other  words.  In  the 
past  history  of  Rhodesia  care  has  been 
taken  that  the  black  population  will  pre- 
pare Itself  for  citizenship,  for  literacy, 
and  to  take  a  place  In  the  managerial  and 
political  life  of  the  nation. 

I  want  to  emphasize  again  that  with 
all  Its  imperfections  the  constitution  of 
the  new  Rhodesia-Zimbabwe  is  only  one 
step  in  an  evolutionary  process.  Further 
steps  are  bound  to  follow.  Just  as  they 
followed  the  first  American  Constitution 
to  perfect  it  over  time. 

For  these  reasons,  I  regard  the  pres- 
ence of  the  impartial  observer  team  ex- 
traordinarily importantly  in  providing  us 
with  the  facts. 

People  have  also  asked  me  at  various 
times,  "Is  there  precedent  for  foreign 
observers  of  elections  doing  anything  that 
is  useful  in  situations  of  this  kind?" 

It  will  be  recalled  that  elections  In 
Vietnam  were  observed  and  reported 
upon  with  objectivity  and  Justice.  In  more 
recent  times  an  observer  team  went  to 
Bolivia,  an  international  observer  team. 
If  I  remember  correctly,  and  reported 
unfavorably  on  the  results  of  that  elec- 
tion and  the  conduct  of  it,  and,  conse- 
quently, the  election  was  disqualified. 

After  that,  a  military  government  took 
over,  and  then  after  a  further  process 
of  evolution,  a  more  stable,  democrati- 
cally elected,  seems  to  have  been  put  into 
place. 

We  have  had  recently  the  experience 
of  neutral  observers  in  Namibia  reporting 
on  the  elections  there.  The  fact  that  a 
relatively  small  number  of  people  with 


experience  and  background  in  these  mat- 
ters can  go  into  a  country  whose  lan- 
guage they  often  cannot  speak,  never- 
theless shows  that  it  is  possible  for  a 
trained,  qualified  group  of  observers  to 
go  into  a  country  and  find  out  what  is 
going  on  and  be  able  to  give  some  kind 
of  report  with  some  kind  of  objectivity 
as  to  the  fairness  of  that  election. 

Again  let  me  thank  the  chairman  of 
the  Foreign  Relations  Committee,  the 
distlnglushed  Senator  from  Idaho,  and 
the  chairman  of  the  Subcommittee  on 
Africa,  the  distinguished  Senator  from 
South  Dakota,  for  their  espousal  of  this 
legislation.  I  urge  all  my  colleagues  to 
support  it.  I  thank  the  Chair. 

Mr.  President.  I  yield  the  remainder 
of  my  time  to  the  distinguished  Senator 
from  Massachusetts  who  has  been  wait- 
ing to  talk  on  this  subject. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  TSONGAS.  Thank  you,  Mr.  Presi- 
dent. I  will  start  off  by  saying  that  I  con- 
sider this  to  be  a  sad  occasion.  I  think 
what  we  are  going  to  do  today,  since  it 
looks  like  it  will  pass,  will  have  a  major 
negative  Impact  on  U.S.  relations  in  black 
Africa.  I  hope  It  is  not  too  extreme  to 
say  that  what  we  are  engaging  in  here 
is  the  equivalent  of  the  Tonkin  Gulf,  a 
hasty  decision  based  upon  facts  which 
will  have  long-term  Implications.  I  would 
like  to  suggest  why  I  feel  that  way. 

On  the  face  of  it,  this  resolution  ap- 
pears reasonable  and  respon.slble.  The 
sending  of  observers  to  an  election  in 
Rhodesia  may  sound  to  many  like  a  con- 
structive initiative.  But  appearances  can 
be  deceiving  and,  in  this  case,  they  are. 
Although  well-intended  by  its  sponsors, 
this  resolution  presents  grave  risks  and 
problems  which  the  Senate  cannot  Ig- 
nore. I  am  apposed  for  a  number  of  rea- 
sons. My  objections  to  this  resolution  fall 
into  three  categories:  It  is  unnecessary; 
it  is  impractical;  and  it  would  invoke 
grave  foreign  policy  risks. 

Why  unnecessary?  The  answer  is  sim- 
ply that  the  upcoming  election  does  not 
satisfy  the  provisions  of  the  Case-Javits 
amendment.  There  is  no  need  to  observe 
an  election  which  is  already  known  to 
fall  far  short  of  the  explicit  requirements 
of  the  Case-Javits  amendment. 

For  example,  the  amendment  states 
that  the  Government  of  Rhodesia  must 
"demonstrate  its  willingness  to  negotiate 
in  good  faith  at  an  all-parties  confer- 
ence held  under  international  auspices  on 
all  relevant  Issues."  The  committee  re- 
port makes  clear  that  "all  relevant  is- 
sues" include  the  Anglo-American  plan. 
But  the  Rhodesian  Government  has 
stated  repeatedly  that  it  will  not  accept 
preconditions  to  an  all-parties  confer- 
ence. Ian  Smith  and  his  colleagues  will 
attend  an  all-parties  conference,  but  they 
will  not  commit  themselves  to  discussing 
any  "relavant  issue"  whatsoever.  That  Is 
a  crucial  distinction  and  it  violates  the 
first  provision  of  the  Case-Javits  amend- 
ment. 

There  is  a  second,  even  more  serious, 
violation,  "nie  Case-Javits  amendment 
states  that  participation  in  the  election 
Is  to  be  open  to  all  political  and  popula- 
tion groups.  But  the  Rhodesian  Govern- 
ment has  banned  the  internal  wings  of 


the  guerrilla  groui>s.  They  cannot  hold 
rallies,  publish  their  programs,  or  use  the 
media  in  any  way.  This  situation  has  pre- 
vailed for  years  with  only  a  brief  hiatus 
last  summer. 

How  can  an  election  be  "open"  to  all 
groups  if  two  of  the  major  politicEil  par- 
ties have  been  banned  from  political  ac- 
tivity for  so  long? 

Finally,  the  Case-Javits  amendment 
requires  the  holding  of  free  elections. 
This  is  an  imprecise  term,  but  we  must 
still  ask  If  the  forthcoming  election  will 
be  free.  The  Constitution  on  which  this 
election  is  based  was  approved  by  a  white 
referendum  only.  No  blacks  voted  in  that 
referendum;  only  white.  White  are  only 
3  percent  of  the  population  of  Rho- 
desia. As  you  know,  the  Constitution  en- 
trenches white  control  over  much  of  the 
Government  for  another  10  years.  By 
over-representing  whites  in  both  the  ex- 
ecutive and  legislative  branches,  the 
Constitution  establishes  a  white  veto 
power  over  any  important  legislation. 

There  has  been  no  referendum  on  this 
Constitution  for  the  country's  7  million 
blacks.  Let  me  repeat  that:  There  has 
been  no  referendum  on  this  Constitution 
for  the  country's  7  million  blaclts.  I  think 
that  tells  us  something. 

The  election  itself  will  arrange  voters 
into  two  groups:  Registered  whites  who 
will  vote  for  the  white  candidate  of  their 
choice,  and  imregistered  blacks  who  will 
vote  for  a  political  party,  not  an  indi- 
vidual. The  potential  for  fraud  is  obvi- 
ous. I  can  add  that  90  percent  of  the 
coimtry  has  been  under  martial  law  for 
some  time.  Under  these  conditions,  the 
election  can  hardly  be  called  free  and 
fair. 

Let  me  use  another  example.  If  you 
are  black  and  you  are  opposed  to  the 
Constitution,  as  many  of  them  are,  what 
do  you  do?  If  you  vote,  you  participate 
and  that  Is  lending  credence  to  the  elec- 
tion. If  you  do  not  vote,  then  you  are 
simply  not  counted.  So  If  you  believe 
that  this  Constitution  Is  a  fraud,  as  many 
blacks  In  Rhodesia  do,  there  Is  no  ve- 
hicle for  expressing  those  feelings.  So 
this  election  becomes  a  self-fulfilling 
prophesy.  Those  who  vote,  by  definition, 
support  It;  those  who  do  not  vote  are 
not  included.  Therefore,  the  situation 
comes  full  circle. 

I  think  that  these  are  Important  points 
to  keep  in  mind.  The  Case-Javits  lan- 
guage clearly  rejects  this  election  on  the 
basis  of  Information  the  Rhodesian  Gov- 
ernment Itself  has  publicized.  But  I  am 
not  one  to  Insist  on  pure  electoral  de- 
mocracy in  the  Third  World.  There  are 
other  important  factors  to  consider, 
such  as  practical  questions  bearing  on 
the  observer  team. 

The  impractlcallty  of  this  resolution 
Is,  In  my  mind,  one  of  its  most  glaring 
weaknesses.  The  resolution  would  send 
up  to  50  Individuals,  many  of  them 
Americans,  to  observe  an  election  in  a 
country  torn  by  war,  where  90  percent 
of  the  country  is  under  martial  law, 
where  private  armies  attached  to  various 
leaders  roam  the  countryside  perform- 
ing "political  education,"  where  planes 
are  shot  out  of  the  sky,  where  all  ve- 
hicles travel  with  an  armed  convoy, 
where  the  capital  itself  is  vulnerable  to 
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mortar  attack,  and  where  guerrilla  forces 
more  freely  over  most  ot  the  country. 

We  are  going  to  send  our  people  into 
thli  iltuatlon.  Are  we  prepared  to  send 
the  Sergeant  at  Arms  to  protect  our 
aurrogates  in  Rhodesia?  I  think  not. 

Casualties  run  as  high  as  3,000  per 
month,  and  most  of  them  are  black  ci- 
vilians. The  guerrilla  forces  are  deter- 
mined to  disrupt  the  election  by  force, 
if  necessary. 

It  Is  Into  that  environment  that  the 
brave  observers  will  venture. 

Sent  by  the  administration?  No.  Sent 
by  us.  the  Senate.  We  are  not  going  over 
there.  We  are  not  going  to  be  at  risk. 
Those  people  will  be.  We  have  no  way  to 
protect  them.  T^ere  is  not  one  Senator 
who  can  stand  up  and  guarantee  the 
safety  of  the  people  we  would  send  over 
there.  If  anything  happened  to  them. 
then  what? 

They  will  receive  protection  from  the 
Rhodesian  Oovemment.  the  resolution 
claims.  But  can  the  Rhodesian  Govern- 
ment guarantee  the  safety  of  the  ob- 
servers? If  Salisbury  oil  depots  can  be 
destroyed  by  guerrilla  mortars,  then  an 
observer  team  Is  not  safe  anywhere  in 
Rhodesia.  What  will  be  the  response  of 
the  Congress  if  any  of  the  observers  are 
wounded  or  even  killed?  Again,  the  Ton- 
kin Gulf  analogy.  How  wlU  the  United 
States  respond  If  guerrilla  forces  capture 
and  hold  hostage  members  of  the  ob- 
server team?  Before  we  send  observers 
to  Rhodesia,  we  must  consider  these 
grave  risks. 

We  must  also  consider  the  question  of 
the«  observers'  impartiality.  Rhodesian 
mllllary  personnel  will  escort  the  ob- 
servers at  all  times.  The  observers  will 
hear  the  Rhodesian  side  of  the  war  from 
their  escorts  day  after  day. 

The  analogy  was  used  by  the  distin- 
guished Senator  from  California  as  to 
the  elections  in  Chicago.  It  is  like  ob- 
serving the  elections  in  Chicago  by  be- 
ing driven  around  by  Mayor  Daley. 

How  long  can  the  team  reUln  its  ob- 
jectivity under  such  conditions?  I  won- 
der how  long  you  or  I  would  remain 
neutral  traveling  with  an  army,  our  ears 
filled  with  their  point  of  view  and  our 
safety  totally  dependent  on  their  pro- 
tection. 

There  is  another  striking  Impractlcal- 
ity  to  consider.  The  resolution  states 
that  the  observers  must  determine  the 
extent  of  guerrilla  Intimidation  of  voters 
and  also  measiu-e  the  level  of  volun- 
tary abstention  from  the  election.  These 
requirements  indicate  to  me  that  the 
observers  must  do  more  than  merely 
observe  polling  places.  They  must  un- 
dertake a  Bwrvty  in  the  countryside  to 
understand  how  many  people  abstained 
and  for  what  reasons.  This  is  an  enor- 
mous, complex  task.  I  do  not  thmk  any- 
one can  suggest  that  it  can  be  done 
Olven  the  security  risks  and  In  view  of 
the  limited  resources  of  the  observer 
team,  it  seems  to  me  that  the  resolution 
asks  the  impossible. 

An  effective  observer  team  for  any 
Third  World  election  Is  a  serious  un- 
dertaklnc.  The  UJJ.  plan  for  Namibia  Is 
an  Interesting  standard  for  comparison. 
It  requires  a  cease-nre  7  months  before 


the  election,  a  7,000-man  U.N.  monitor- 
ing force,  confinement  of  the  combatants 
to  military  bases.  U.N.  supervision  of  the 
election  campaign  and  of  the  election 
Itself,  and  a  continued  U.N.  presence 
after  the  election  to  insure  faithful  com- 
pliance with  the  election  results.  In  com- 
parison, a  50-man  observer  teeun — our 
team — touring  Rhodesia  for  a  few  weeks 
is  hopelessly  inadequate. 

The  Impracticalitles  of  the  resolution 
are,  indeed,  striking,  but  the  foreign 
policy  risks  of  the  resolution  are  even 
more  disturbing  to  me. 

I  refer  the  membership  to  the  article 
I  had  published  today  in  the  New  York 
Times  on  Angola,  another  example.  This 
resolution  will  launch  the  United  States 
on  a  disastrous  course  in  Rhodesia  and 
Southern  Africa.  It  will  associate  the 
United  States  with  the  Rhodesian  Oov- 
emment at  a  time  when  the  outlook  for 
the  Smith  regime  is  most  unfavorable.  It 
is  important  to  recognize  how  desperate 
the  situation  has  become  for  Mr.  Smith. 
Bishop  Muzorewa,  and  Reverend  Sithole. 
the  self-appointed  leaders  of  this  tran- 
sitional regime. 

This  war  has  raged  now  for  over  5 
years.  Neither  side  is  willing  to  negotiate 
a  peaceful  settlement,  but  one  side  is 
clearly  gaining  on  the  other.  The  guer- 
rilla forces  are  by  all  accounts  winning 
the  war.  Mr.  Smith  has  conceded  that 
point.  His  internal  settlement  is  not  in 
danger  of  imminent  defeat,  but  he  Is 
steadily  losing  ground.  Bombing  raids 
into  neighboring  countries,  as  lethal  as 
they  are.  have  had  no  impact  on  guerrilla 
infiltration  into  Rhodesia.  The  signs  of 
deterioration  are  everywhere. 

Whites  are  leaving  Rhodesia  in  large 
numbers.  The  net  outfiow  for  December 
was  a  record  2.770  people.  The  Smith 
government  has  promised  bonuses  for 
those  civil  servants  and  soldiers  who  will 
stay  on  past  April,  but  another  1,000 
whites  left  Rhodesia  in  January.  The 
military  turned  to  conscription  of  black 
recruits  late  last  year,  but  only  20  per- 
cent of  those  called  actually  reported  for 
Induction.  Mr.  Smith's  black  colleagues 
have  formed  private  armies  to  serve  their 
private  ambitions.  Guerrillas  control 
some  areas  so  effectively  that  the  Rho- 
desian Army  will  not  enter  those  zones. 

These  facts  are  not  controversial — no 
reliable  analyst  claims  that  Rhodesia  is 
winning  the  war— almost  all  agree  that 
the  guerrillas  will  ultimately  prevail. 

The  Rhodesian  Government  has 
mounted  every  effort  to  avert  defeat. 
They  have  called  on  the  guerrillas  to 
lay  down  their  arms  and  Join  the  Inter- 
nal settlement  but  wtih  meager  results. 
They  have  written  a  constitution  and 
scheduled  elections  with  black  par- 
Ucipatlon.  But  the  constitution  en- 
trenches white  control  over  the  Oovem- 
ment and  has  failed  to  win  the  support 
of  the  guerrillas  or  the  civilian  popula- 
tion. The  opponents  of  the  Salisbury  re- 
gime grow  in  number.  The  direction  of 
the  war  demonstrates  how  little  black 
support  there  Is  for  the  Rhodesian  Oov- 
emment and  its  future.  The  Oovem- 
ment has  tacitly  admitted  its  lack  of 
black  support  by  declining  to  hold  a 
black  referendum  on  the  constitution. 


something  we  would  consider  a  prereq- 
uisite to  suggesting  we  have  black  sup- 
port. 

It  is  clear  enough  that  the  sending 
of  American  observers  to  Rhodesia 
places  American  policy  squarely  on  the 
deck  of  a  sinking  ship.  With  the  war 
going  so  badly  for  Ian  Smith  and  his 
associates,  this  resolution  will  push  the 
United  States  closer  to  this  doomed  re- 
gime. For  it  must  be  understood  that 
sending  observers  to  this  election  is  not 
a  neutral  act.  It  amounts  to  a  de  facto 
recognition  of  the  Smith  regime.  The 
Rhodesian  Oovemment  will  interpret 
the  observers  as  the  first  step  the 
United  States  will  take  toward  lifting 
economic  sanctions  and  recognizing 
their  Illegal  regime.  They  will  take  heart 
and  renew  their  efforts  to  win  the  war. 
African  states  and  Third  World 
will  see  the  observers  as  proof  of  Ameri- 
ca's origins^  intention  to  support  white 
rule  in  Southern  Africa,  American 
credibility  in  the  Third  World  and  par- 
ticularly in  Africa  will  suffer  great 
harm.  TTie  neighboring  states  of  Zam- 
bia and  Mozambique  will  find  it  increas- 
ingly difficult  to  reject  offers  of  major 
Cuban  and  Soviet  involvement.  I  re- 
member we  used  to  be  concerned  about 
that.  South  Africa  will  be  encouraged 
to  step  up  Its  support  for  the  post-elec- 
tion government  in  Rhodesia.  These  pos- 
sible developments  illustrate  the  dis- 
turbing potential  of  this  resolution  to 
escalate  and  internationalize  the  war 
in  Rhodesia.  Our  tacit  recognition  of  the 
Rhodesian  Ooveriunent  Is  a  provocative 
and  dangerous  act. 

This  situation  reminds  me  of  another 
U.S.  Initiative  in  the  Third  World.  Send- 
ing observers  to  Rhodesia  will  set 
America  on  a  course  not  very  different 
from  our  disastrous  intervention  in  the 
Angolan  civil  war.  We  ignored  the  Afri- 
can realities  in  that  case  and  paid  dearly 
for  our  error.  Must  we  repeat  the  per- 
formance in  Rhodesia?  The  Soviets  and 
the  Cubans  stand  ready  and  able  to 
reap  the  rewards  of  our  folly  in  Rhode- 
sia. They,  not  the  Rhodesian  Oovem- 
ment, would  be  the  prime  beneficiaries 
of  our  association  with  Ian  Smith  and 
company.  All  over  black  Africa,  we  are 
being  watched.  I  think  it  would  be  a 
brilliant  departure  from  our  past  be- 
havior to  disappoint  the  Soviets  and 
to  maintain  our  policy  of  neutrality.  We 
should  acknowledge  the  strength  of 
African  nationalism,  and  stay  away  from 
the  group  which  opposes  it.  We  can 
maintain  our  hard-won  credibility  In 
black  Africa.  We  can  do  the  right  thing. 

I  fully  realize  that  many  Members  of 
the  Senate  have  lost  patience  with  this 
interminable  war.  The  administration 
has  worked  hard  to  broker  a  negotiated 
solution,  but  with  no  success.  The  war 
has  intensified.  Atrocities  by  both  sides 
are  appalling.  I  think  that  there  is  a 
strong  desire  here  to  find  a  short  way 
out.  With  the  patience  of  Congress 
stretched  so  thin,  the  Inclination  Is  to 
scramble  for  the  nearest  exit,  to  grasp 
at  straws.  I  share  some  of  these  feelings. 
I.  too.  am  impatient.  I,  too,  want  a  quick 
solution  and  an  end  to  the  war.  But  the 
McGovem-Hayakawa  resolution  Is  not 
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the  answer.  The  real  answer  lies  in  Ulf . 
supervised  elections  involving  all  the 
parties  to  the  conflct.  The  resolution  is 
a  well -Intended,  but  in  fact  a  risk-laden 
initiative  taking  the  United  States  on 
the  first  step  toward  another  foreign 
policy  disaster  in  southern  Africa.  Please 
join  me  in  opposition  to  Senate  Concur- 
rent Resolution  8. 

I  would  also  add,  if  I  might,  the  ad- 
ministration hsul  the  same  opposition 
in  front  of  it  and  decided  not  to  do  it. 
So  this  initiative,  indeed,  would  be  by 
the  Senate. 

I  will  close,  Mr.  President,  by  referring 
my  colleagues  to  the  Congressional 
Record  of  March  22,  1979,  page  5943, 
where  I  had  printed  a  letter  to  the  Presi- 
dent signed  by  some  200  leaders  of  the 
civil  rights  group  in  the  United  States, 
labor,  the  Black  Caucus,  which  goes  into 
the  elections  and  why,  indeed,  they  are 
fraudulent. 

I  will  not  read  all  the  names,  nor  the 
letter.  But  will  state  some  people  who 
signed  on : 

B.  Tartt  Bell.  Director,  Washington  Public 
Affairs  Program,  American  Friends  Service 
Committee. 

Isaac  Blvens,  Board  of  Global  Ministries. 
The  United  Methodist  Church. 

William  H.  Booth,  President,  American 
ComnUttee  on  Africa. 

Bishop  Hartford  Brooklns,  African  Meth- 
odist Episcopal  Church. 

Douglas  Eraser,  President,  United  Auto- 
mobile, Aerospace  and  Agricultural  Imple- 
ment Workers  of  America,  UAW. 

Elizabeth  Steel  Oenne.  President,  National 
Board  of  the  Young  Women's  Christian  As- 
sociation of  the  U.S.A. 

Victor  Ooode,  Executive  Director,  National 
Conference  of  Black  Lawyers. 

Carlton  B.  Ooodlett,  M.D.,  President.  Na- 
tional Black  United  Fund. 

Oale  Oreen.  Atlanta  Branch,  National  As- 
sociation for  the  Advancement  of  Colored 
People. 

Karl  D.  Gregory,  Prcfeseor  of  Economics 
and  Management,  Oakland  University. 

Jane  P.  Guise.  Coordinator.  North  East  Hu- 
man Rights  Network. 

Ruth  M.  Harris,  Executive  Secretary  for 
Urban  Rural  Ministries  World  Division, 
Board  of  Global  Ministries,  The  United 
Methodist  Church. 

The  Honorable  Benjamin  Hooks,  Executive 
Director,  National  Association  for  the  Ad- 
vancement of  Colored  People. 

Rev.  Jesse  L.  Jackson,  National  President, 
Operation  PUSH,  Inc. 

Dr.  C.  Payne  Lucas,  Executive  Director, 
APRICARE. 

Barbara  Lupo,  Co-Director,  Clergy  and 
Laity  Concerned. 

Edward  May,  Director,  Office  of  World 
Community.  Lutheran  World  Ministries. 

Lloyd  McBride,  President,  United  Steel- 
workers  of  America. 

Patsy  T.  Mink,  President,  Americans  for 
Democratic  Actions. 

Avery  Post,  President,  United  Church  of 
Christ. 

Father  Robert  C.  S.  Powell,  Director,  Africa 
Office,  National  Council  of  the  Churches  of 
Christ  in  the  U.S.A. 

Glenn  Watts,  President.  Communications 
Workers  of  America. 

The  Honorable  Charles  W.  Whalen,  Jr., 
President,  New  Directions. 

Robert  L.  White,  National  President,  Na- 
tional AUl&nce  of  Postal  and  Federal  Em- 
ployees. 

Mr.  President,  I  call  upon  this  Cham- 
ber to  look  at  this  resolution  closely  and, 
hopefully,  vote  It  down. 


Blr.  President,  I  thank  the  Senator 
from  South  Dakota  and  the  Senator 
from  California. 

Mr.  McOOVERN  addressed  the  Chair. 

The  PRESIDINO  OFFICER  (Mr. 
Metzenbaum).  The  Senator  from  South 
Dakota. 

Mr.  McOOVERN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  in  all  due  respect  to  the 
junior  Senator  from  Massachusetts  (Mr. 
TsoNGAS),  whom  I  admire  very  much,  I 
cannot  recall  a  speech  here  on  the  floor 
of  the  Senate  in  a  long  time  that  wtis  less 
relevant  to  the  issue  at  stake  than  the 
remarks  the  Senator  from  Massachu- 
setts just  made.  They  had  no  relevance 
at  all  to  the  resolution  pending  before  the 
Senate. 

The  import  of  the  Senator's  remarks 
is  that  the  decision  by  the  Foreign  Re- 
lations Committee,  a  decision  with  only 
one  dissenting  vote,  I  might  add,  to  sup- 
port the  sending  of  impartial  observers 
to  Rhodesia  was  somehow  an  endorse- 
ment of  the  Smith  government,  somehow 
an  endorsement  of  the  election  process 
Itself. 

The  committee  and  its  resolution  has 
made  as  clear  as  the  English  language 
can  make  it  that  this  resolution  is  in  no 
way  a  judgment  on  the  election,  on  the 
Smith  government,  on  the  internal  set- 
tlement, or  any  other  parts. 

Quite  the  contrary,  the  purpose  of  this 
resolution  is  to  try  to  make  an  impartial 
judgment  about  the  nature  of  the  elec- 
tion process. 

Let  me  read  the  language  of  the 
amendment  itself: 

Congress  Intends  that  this  assistance — 

The  sending  of  observers — 
should  In  no  way  be  regarded  as  Implicit  or 
explicit  support  by  the  U.S.  Government  of 
the  provisions  of  the  so-called  Internal  settle- 
ment or  of  the  Rhodesian  Government. 

Mr.  President,  just  to  make  doubly 
clear  that  there  was  nothing  in  this  res- 
olution that  could  be  interpreted  by  any 
fairminded  person  as  an  endorsement  of 
either  the  election  or  the  existing  gov- 
ernment, Senator  Javits  offered  this  lan- 
guage, which  was  accepted  unanimously 
by  the  committee  and  added  to  the 
resolution: 

Nothing  contained  In  this  resolution  shall 
be  deemed  by  implication  or  otherwise  to  In- 
dicate any  determination  as  to  the  qualifica- 
tions of  the  elections  or  the  Government, 
under  section  27(2)  of  the  International 
Security  Assistance  Act  of  1978. 

Mr.  President,  to  compare  a  resolution 
of  that  kind,  which  calls  upon  this  body 
to  select  professional  impartial  observers 
to  help  us  make  a  judgment  on  a  com- 
plicated foreign  policy  question — to  cwn- 
pare  that  with  the  Oulf  of  Tonkhi  resolu- 
tion Is  ridiculous.  The  Oulf  of  Tonkin 
resolution  was  an  action  by  this  body 
which  gave  the  President  the  authority 
to  take  military  action  as  he  saw  fit  any- 
where in  southeast  Asia.  It  has  nothing 
to  do  with  the  resolution  that  would 
send  nongovernment  professional  ob- 
servers to  make  a  judgment  as  to  the 
question  of  whether  an  election  is  valid 
in  Rhodesia. 

It  is  clearly  irrelevant  to  compare  this 


to  the  covert  paramilitary  activity  that 
was  sent  into  Angola. 

It  is  all  well  and  good  for  Senators  to 
conjure  up  history,  but  let  us  be  reason- 
able about  it.  There  is  no  relevance  at  all 
to  these  scare  words  that  have  been  used 
with  reference  to  this  resolution. 

ITie  Senator  from  Massachusetts  may 
argue — and  I  am  inclined  to  agree  with 
him — that  the  terms  of  the  present  elec- 
tion are  not  fair  on  the  surface.  How- 
ever, that  is  a  judgment  that  he  and  I 
make.  It  is  a  judgment  that  is  diluted 
by  a  good  many  Members  of  this  body. 

Indeed.  Senator  DeConcini  and  Sen- 
ator ScHWEiKER,  two  rcspectcd  Members 
of  the  Senate,  offered  a  resolution 
calling  for  the  aut<Hnatic  lifting  of  sanc- 
tions 10  days  after  this  election  is  held. 
I  disagree  with  that  resolution.  However, 
I  do  not  see  how  anyone  can  argue  rea- 
sonably that  sending  observers,  carefully 
picked  for  their  impartiality  and  thelr 
professional  skill,  to  advise  us  on  the 
terms  of  this  election  could  be  construed 
as  an  endorsement  of  the  Smith  govern- 
ment or  any  other  faction  in  Rhodesia. 

The  practical  situation  we  are  going  to 
face,  once  this  election  is  held.  If  we  do 
not  have  an  observer  team  there,  is  a 
highly  controverslsd  situation  in  which 
claims  and  coimterclalms  will  be  made 
as  to  the  validity  of  that  election. 

The  Senator  from  Massachusetts  says 
that,  in  his  judgment,  the  terms  of  the 
election  make  it  invalid.  That  is  one  of 
the  things  that  the  observer  team  is 
called  upon  to  evaluate.  This  is  not  sim- 
ply a  matter,  as  the  Senator  from  Massa- 
chusetts has  implied,  of  looking  at  an 
election  In  Chicago  to  see  who  goes  in  the 
polling  places  and  who  does  not.  The 
observer  team  is  charged  with  looking  at 
all  aspects  of  this  election,  including  the 
structural  conditions  for  the  election,  the 
constitutional  framework  in  which  it  is 
held. 

I  think  there  is  a  kind  of  implicit  arro- 
gance in  the  argument  by  the  Senator 
from  Massachusetts  that  he  can  make  a 
judgment  about  this  election  that  should 
be  accepted  automatically  by  the  Mem- 
bers of  Congress  and  the  executive 
branch.  If  it  is  possible  for  a  Senator 
sitting  In  this  Chamber  to  make  a  judg- 
ment that  this  election  is  structured  in 
such  a  way  that  it  is  unfair  and  does  not 
meet  the  terms  of  the  Case-Javits  lan- 
guage, it  is  not  beyond  the  competence 
of  an  impartial  team  of  25  to  50  Ameri- 
cans, picked  for  their  fairness  and  their 
competence,  to  come  to  the  same  con- 
clusion. 

It  would  not  surprise  me  at  all — al- 
though I  do  not  think  my  friend  and 
colleague  from  California  shares  this 
view — if  that  is  precisely  the  conclusion 
to  which  the  observer  team  comes.  But 
I  do  not  feel  that  it  is  up  to  me.  as  a 
Member  of  the  U.S.  Senate,  to  make  that 
judgment  and  assume  that  any  conclu- 
sion I  draw  about  this  election  is  auto- 
matically going  to  be  accepted  as  the 
final  word. 

The  Senator  from  Massachusetts  has 
argued  that  it  is  impractical  to  try  to 
observe  an  election  vmder  the  kind  of 
turbulent  conditions  that  exist  in  Rho- 
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desi*  and  that  we  cannot  guarantee  the 
safety  of  the  people  selected  for  this 
mission.  Admittedly.  Mr.  President.  It  is 
not  within  the  power  of  this  body  to 
guarantee  the  safety  of  observers  who 
are  sent  to  Rhodesia,  any  more  than  we 
could  guarantee  the  safety  of  an  am- 
bassador in  Afghanistan  or  the  safety  of 
our  embassy  in  Iran.  There  are  dangers 
to  Americans  who  are  Involved  abttMtd  In 
activities  that  are  important  to  our  for- 
eign policy. 

The  committee  has  taken  these  mat- 
ters under  careful  cmsideration.  We  had 
a  lengthy  session  with  representatives  of 
the  State  Dei>artment  and  the  CIA  pre- 
cisely for  this  purpose.  We  are  going  to 
explore  carefully,  under  the  terms  of  this 
resolution — and,  I  hope,  the  amendment 
I  am  planning  to  offer  shortly — the  se- 
curity arrangements  that  the  Rhodeslan 
Ooremment  has  made.  We  are  going  to 
check  out  those  security  arrangem«its 
with  our  own  security  experts;  and  we 
think  that,  within  reason,  security  can 
be  provided  for  these  observers. 

The  Senator  from  Massachusetts  has 
talked  about  the  speed  with  which  this 
resolution  has  been  considered,  compar- 
ing it  again  to  the  Oulf  of  Tonkin  reso- 
lution. That  resolution,  as  I  recall,  was 
brought  to  the  committee  one  day,  re- 
ported the  next,  and  acted  on  here  in 
the  Senate  the  following  day.  This  reso- 
lution is  one  I  discussed  with  the  Secre- 
tary of  State  in  some  depth  as  early  as 
last  December. 

We  have  had  wide  discussions  about 
it  in  Congress.  It  has  been  pending  in  the 
Congress  of  the  United  States  since 
March  1.  We  have  had  extensive  hearings 
on  It  before  the  Foreign  Relations  Com- 
mittee and  gave  everyone  who  wanted  to 
be  heard  on  it  an  opportunity  to  be  heard. 
We  had  follow-up  discussions  on  it  since 
that  time.  So  we  are  not  acting  in  great 
haste  on  this  matter. 

As  I  indicated  here  earlier,  I  think  the 
amendment  builds  very  clearly  on  what 
Is  already  the  law  of  the  land,  and  that 
Is  the  so-called  Case-Javits  amendment 
that  was  adopted  to  the  International 
Security  Act  last  year.  The  Senator  from 
Massachusetts  has  argued  that  the  first 
of  those  conditions  for  the  evaluation  of 
sanctloos — namely,  the  willingness  of 
the  Oovemment  of  Rhodesia  to  negotiate 
in  good  faith  at  an  all-parties  conference 
under  international  auspices — has  not 
been  met.  This  resolution  does  not  speak 
to  that  question.  That  is  another  totally 
irrelevant  point.  We  make  no  effort, 
under  the  conditions  of  this  observer 
team,  to  evaluate  whether  or  not  the 
Oovemment  of  Rhodesia  has  demon- 
strated its  willingness  to  negotiate  in 
good  faith.  That  is  a  Judgment  the  Presi- 
dent of  the  United  States  will  have  to 
make. 

However,  the  second  proviso  of  the 
Case-Javits  language  does  call  for  the 
evaluation  of  the  election  "with  obser- 
vatioo  by  impartial  internationally- 
recognised  observers." 

The  Case-Javits  language  was  adopted 
by  a  solid  margin  in  the  Senate  last  fall. 
It  calls  for  the  observation  of  that  elec- 
tion by  impartial  internationally-recog- 
nized observers:  and  the  closest  that  we, 


as  Members  of  this  body,  can  come  to  dis- 
charging our  obligation  under  that  law 
is  to  take  this  carefully-planned  step  to 
send  observers  to  report  back  to  us  on 
all  the  arrangements  and  the  procedures 
for  this  election. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  from  South 
Dakota  yield  for  a  question? 

Mr.  McOOVERN.  I  yield  to  the  Sena- 
tor from  Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  feel  that  the  Senator  from  South 
Dakota  has  made  a  very  fair  and  ob- 
jective presentation  of  the  resolution 
sponsored  by  the  Senator  from  South 
Dakota  and  the  Senator  from  California. 

My  question  to  both  Senators  Is  this: 
They  have  made  a  fine  case,  I  think,  as 
to  the  Importance  of  this  resolution  to 
the  Case-Javits  amendment  which  was 
enacted  last  year,  but  are  not  both  Sen- 
ators concerned  about  the  time  element? 
Congress,  as  I  recall,  will  adjourn  for 
the  Easter  recess  2  weeks  from  today. 
The  Senate  ought  not  to  be  involved  in 
a  meaningless  exercise.  If  the  House 
does  not  have  time  to  act  then  this  en- 
tire effort  will  have  been  without  any 
purpose  whatsoever.  In  that  event,  I 
would  think  the  Senate  ought  to  be  pre- 
pared to  send  Its  own  delegation,  per- 
haps Senators  themselves  should  go. 

But  the  House  of  Representatives  not 
having  time  to  act  on  the  resolution  Is 
a  contingency  for  which  the  Senate 
should  be  fully  prepared.  The  Senate 
should  have  Its  own  plan  of  action  to 
Insure  that  our  work  today  is  not  an 
empty  gesture. 

But  I  am  interested  In  the  view  of  the 
distinguished  Senator  from  South 
Dakota. 

Does  the  Senator  from  South  Dakota 
In  candor  feel  that  the  House  of  Repre- 
sentatives will  have  time  to  act  on  this 
resolution  prior  to  the  Easter  recess? 

Bblr.  McOOVERN.  I  say  to  the  Senator 
that  obviously  the  House  of  Representa- 
tives would  have  time  to  act  If  they 
moved  with  some  reasonable  dispatch, 
but  he  Is  quite  correct  In  being  con- 
cerned about  the  timing  because  the 
election,  as  the  Senator  knows,  has  been 
announced  for  April  20.  Just  about  3 
weeks  hence.  So.  assuming  that  the  Sen- 
ate acts  favorably  on  the  resolution  this 
afternoon,  and  the  House  of  Represent- 
atives were  to  take  It  under  considera- 
tion next  week  and  were  to  move  within 
a  week's  time,  let  us  say,  on  the  resolu- 
tion, I  think  that  provides  ample  time 
for  the  leadership  of  the  House  of  Rep- 
resentatives and  Senate  to  select  the 
two  cochairpersons  and  they.  In  turn,  to 
select  the  balance  of  the  team  In  time  to 
observe  the  Rhodeslan  election. 

I  share  the  Senator's  concern  about 
the  timing,  but  I  do  not  think  It  Is  an 
Impossible  time  frame  for  us  to  meet 
here  in  Congress. 

Mr.  HARRY  P.  BYRD,  JR.  I  appreci- 
ate very  much  the  Senator's  assurance 
that  ample  time  for  House  action  Is 
available.  His  remarks  are  reassuring, 
and  I  thank  him. 

But  if  I  could  ask  nevertheless  one 
additional  question,  would  the  two  spon- 
sors look  favorably  on  an  amendment 


to  this  resolution  specifying  that  if  the 
House  of  Representatives  does  not  act, 
and  assuming  the  Senate  acts  afflrma- 
tlvely  today,  that  the  President  pro  tem- 
pore, as  Is  provided  by  the  resolution, 
would  appoint  a  chairperson  who.  in 
turn,  would  make  the  other  appointments 
of  observers  as  the  resolution  provides? 
Or  should  that  amendment  be  withheld 
In  light  of  the  view  expressed  that  the 
House  will  have  time  to  act? 

Mr.  McOOVERN.  I  say  to  the  Senator 
I  can  only  speak  for  myself  on  that,  but 
I  would  think  that  a  bad  precedent  on  a 
matter  that  is  as  obviously  controversial 
as  this.  I  think  both  the  House  of  Repre- 
sentatives and  the  Senate  ought  to  act 
on  It. 

The  proposal  that  the  Senator  made 
Is  one  that  went  through  my  mind  origi- 
nally thinking  this  might  be  something 
the  Senate  would  want  to  undertake  on 
Its  own  in  view  of  the  special  relationship 
that  we  bear  to  advising  and  consenting 
on  foreign  policy  matters,  but  It  is  one 
that  I  think  Involves  a  fundamental 
question  of  American  foreign  policy.  It 
Involves  an  Important  decision  affecting 
the  whole  country  and  our  relationship 
to  Rhodesia.  I  personally  would  be  re- 
luctant to  see  this  Issue  resolved  by  one 
body  alone. 

Mr.  HARRY  P.  BYRD,  JR.  I  think  It 
would  be  better,  of  course,  if  both  bodies 
were  to  act. 

I  am  very  concerned,  however,  about 
the  time  element  and  whether  the 
House  of  Representatives  Is  in  a  position 
to  act  within  a  2-week  time  frame. 
That  Is  the  reason  I  suggest  acting  in 
that  fashion.  The  Senate  would  be  as- 
sured of  achieving  at  least  part  of  what 
Is  sought  by  the  resolution. 

But  if  the  Senator  Is  certain  the 
House  will  be  able  to  act  in  the  time 
frame  involved.  I  will  defer  to  his  Judg- 
ment. 

Mr.  McOOVERN.  I  appreciate  the 
Senator's  concerns,  but  I  do  think  that 
if  we  move  today  to  passage  of  this  reso- 
lution, it  is  within  the  competence  of  the 
House  of  Representatives  to  move  be- 
fore the  Easter  recess. 

Mr.  HARRY  P.  BYRD.  JR.  Well.  I 
also  trust  that  the  leadership  in  the 
House  would  see  fit  to  give  this  matter 
the  very  high  priority  it  deserves  and 
that  it  requires  in  view  of  the  short  time 
available.  But  if  the  Senator  will  yield 
further,  could  I  ask  the  Senator  from 
California  his  view? 

Mr.  HAYAKAWA.  Yes;  I.  too,  wish  to 
try  to  answer  the  question.  I,  too.  would 
be  reluctant  for  the  Senate  to  go  ahead 
by  Itself  except  for  the  fact  that  if  the 
House  of  Representatives  knowing  that 
we  have  such  a  short  time  remaining 
before  the  election  decides  upon  deliber- 
ately dilatory  tactics  to  prevent  any  ac- 
tion on  the  matter,  then  we  are  left  in 
the  situation  where  we  are  frustrated, 
not  by  a  decision  of  the  House  of  Rep- 
resentatives but  a  decision  of  the  sub- 
committee of  the  House  of  Representa- 
tives to  drag  its  feet  in  coming  to  an 
important  decision.  If  they  come  to  a 
decision  and  defeat  the  idea,  that  is  one 
thing,  but  if  they  Just  want  to  drag  it 
out.  then  I  am  afraid  that  because  of 
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the  limited  time  remaining  we  must  act 
by  ourselves,  and,  as  I  say,  we  will  act 
by  ourselves  only  with  the  greatest  re- 
gret, but,  goodness,  there  is  no  way  to 
fight  simply  dilatory  tactics. 

Mr.  McOOVERN.  Mr.  President,  wUl 
the  Senator  yield  on  that  point? 

Mr.  HAYAKAWA.  I  am  happy  to 
yield. 

Mr.  McGOVERN.  I  have  to  say,  In 
good  humor,  that  I  do  not  think  the 
history  of  our  own  body  here  has  beat 
such  that  we  can  lecture  the  House  of 
Representatives  too  strenuously  on  dila- 
tory tactics,  and  Just  as  a  practical  mat- 
ter I  would  have  to  say  I  do  not  think 
we  would  expedite  action  in  the  House  of 
Representatives  if  we  were  to  hold  over 
their  heads  the  threat  of  unilateral  ac- 
tion here  in  the  Senate.  The  House  of 
Representatives  has  ways  of  moving  ex- 
peditiously when  they  are  dealing  with 
a  matter  that  they  think  is  in  the  na- 
tional interest.  They  sometimes  move 
with  greater  speed  than  we  do  even 
though  they  are  a  much  larger  body.  So 
while  I  appreciate  the  good  faith  of  the 
Senator  from  Virginia  in  trying  to  move 
something  under  a  limited  time  frame, 
I  would  Just  have  to  say  that  for  myself 
I  would  have  to  resist  an  amendment 
of  that  kind. 

Mr.  TSONGAS.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  McGOVERN.  Yes,  I  yield  to  the 
Senator  from  Massachusetts. 

Mr.  TSONGAS.  Is  there  any  prec- 
edent for  the  Senate  taking  unilateral 
action  on  an  issue  of  foreign  policy? 

Mr.  McOOVERN.  I  do  not  think  there 
is  any  precedent  for  either  the  Senate 
or  the  House  of  Representatives  acting 
in  the  tradition  that  we  are  proposing 
here  in  this  amendment.  I  will  say  to 
the  Senator,  I  am  not  aware  of  any 
precedent. 

Mr.  TSONGAS.  I  wish  to  express  a 
concern  beyond  the  issue.  However  we 
may  come  down  on  this  particular  con- 
cern, if  we  do  Indeed  set  a  precedent 
where  the  Senate  would  have,  if  the 
House  of  Representatives  does  not  move 
In  a  particular  direction,  our  own  for- 
eign policy.  I  think  that  would  be  met 
with  appropriate  chuckles  from  the 
world  community. 

Mr.  McGOVERN.  I  agree  with  the 
Senator.  I  think  also  I  see  this  observer 
team  as  flowing  logically  from  the  Case- 
Javits  language  that  was  passed  by  both 
the  House  of  Representatives  and  the 
Senate  last  year.  While  that  was  the 
Senate  initiative  it  was  approved  by  the 
conference  committee  and  ratified  by 
both  the  House  of  Representatives  and 
the  Senate.  So  I  think  we  would  be  better 
advised  to  deal  with  the  issue  on  its 
own  merits  and  let  the  House  of  Repre- 
sentatives do  the  same. 

The  Senator  from  North  Carolina 
asked  me  some  time  ago  If  I  would  yield 
to  him.  How  much  time  does  the  Sena- 
tor wish? 

Mr.  HELMS.  Mr.  President.  I  say  to 
the  able  Senator  if  he  could  spare  10 
minutes 

Mr.  McOOVERN.  I  yield  10  minutes. 

Mr.  HELMS.  I  wonder  if  I  might  ask 
him  If  he  would  be  willing  to  yield  first 
to  the  dlstingiilshed  Senator  from  Penn- 


sylvania and  then  to  the  Senator  from 
Massachusetts  each  of  whom  has  a 
statement. 

Mr.  McGOVERN.  I  yield  to  the  Sena- 
ator  from  Pennsylvania. 

Mr.  SCHWEIKER.  I  thank  the  Sena- 
tor. 

Mr.  President,  this  resolution  is  too  lit- 
tle but  to  avoid  the  possibility  of  its  also 
being  too  late,  I  shall  refrain  from  offer- 
ing as  an  amendment  the  provisions  of 
Senate  Concurrent  Resolution  7  which  I 
introduced  February  9  with  my  distin- 
guished colleague  from  Arizona  (Mr.  De- 
CoNcna) .  The  resolution  before  us,  Sen- 
ate Concurrent  Resolution  8.  is  only 
half  a  loaf.  But  I  fear  trying  to  make  it 
whole  by  adding  the  provisions  of  Senate 
Concurrent  Resolution  7  might  delay 
acceptance  of  any  resolution  and  we 
might  end  up  not  with  half  a  loaf  but 
with  no  loaf. 

In  testimony  March  7  before  the  Com- 
mittee on  Foreign  Relations.  I  outlined 
the  compelling  reasons  for  having  Con- 
gress recognize  at  once  the  progress  al- 
ready made  in  Zimbabwe-Rhodesia  and 
set  up  a  firm  timetable  for  the  lifting  of 
sanctions  following  the  installation  of  a 
black  majority  government  chosen  at 
free  elections.  I  ask  unanimous  consent 
to  print  at  the  end  of  these  remarks  my 
March  7  testimony  arguing  in  favor  of 
the  adoption  of  Senate  Congressional 
Resolution  7. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SCHWEIKER.  Mr.  President,  as 
the  preamble  to  the  resolution  before  us 
today.  (S.  Con.  Res.  8)  notes,  the  conflict 
in  Zimbabwe-Rhodesia  has  reached  a 
critical  stage.  There  is  no  assurance  that 
the  April  20  elections  to  install  a  black 
majority  government  will  reduce  that 
conflict. 

However,  the  case  may  be  made  in  both 
precedent  and  principle  that  this  Con- 
gress should  dispatch  observers  to  satisfy 
ourselves  of  the  validity  of  the  balloting. 

What  we  have  there  is  a  transitional 
government,  employing  a  democratic 
process,  however  imperfect,  to  cast  off 
the  shackles  of  colonialism. 

But  the  Carter  administration  seems 
to  take  the  position  that  guerrilla  war- 
fare must  continue  until  8dl  factions 
agree  to  come  to  the  peace  table — if  in- 
deed, there  is  anyone  left  to  do  so. 

The  so-called  Patriotic  Front,  which 
demands  the  reins  of  government  with- 
out elections,  publicly  considers  armed 
force  as  the  only  arbiter  of  political  dif- 
ferences. 

Are  we  diplomatically  on  dead-center 
because  the  guerrillas  in  Zimbabwe-Rho- 
desia refuse  to  take  their  chances  at  the 
ballot  box  in  a  free  election? 

Granted,  there  is  some  temporary  im- 
balance toward  the  white  minority  in  this 
proposed  transition.  But  the  Constitution 
corrects  that  warp  in  a  decade. 

This  provision  also  has  been  the  pat- 
tern in  Africa  as  one-time  colonies 
achieved  independence.  When  Tanzania 
was  created,  30  percent  of  the  seats  went 
to  1  percent  of  the  population.  In  Kenya, 
30  percent  of  the  seats  went  to  4  percent. 
In  Zambia,  half  of  the  30  parliamentary 


seats  were  reserved  for  84,000  Europeans, 
and  half  went  to  3  Va  million  blacks.  Such 
provisions  often  are  essential  during  the 
crucial  transition  period. 

Any  democratic  transition  to  majority 
rule  in  a  country  that  has  not  had  it 
faces  many  dangers  that  do  not  concern 
an  autocracy.  Democracy  tries  to  win  the 
minds  of  men,  not  their  bodies.  In  my 
testimony  before  the  Foreign  Relations 
Committee,  I  pointed  out  that  a  new 
black  majority  government  in  Zimbab- 
we-Rhodesia cannot  long  withstand  in- 
action from  supporters  of  a  democratic 
and  prosperous  nation  there. 

The  United  States  should  recognize  the 
efforts  which  have  been  made  by  the 
transitional  government  in  accordance 
with  the  International  Security  Assis- 
tance Act  of  1978. 

The  dispatch  of  observers  will  increase 
the  stakes  for  successful  completion  of 
the  democratic  transition. 

This  resolution  is  less  than  I  hoped 
for,  but  may  demonstrate  this  Congress' 
public  concern  for  Zimbabwe-Rho- 
desia's struggle  toward  democratic  inde- 
pendence. 

ExHisrr  1 
POBEIGN   Relations  Committes 

Mr.  Chairman  and  members  of  the  com- 
mittee: I  appreciate  the  opportunity  to  tes- 
tify today  on  behalf  of  Senate  Concurrent 
Resolution  7  which  Senator  DeConcini  and 
I  have  Introduced  concerning  the  termina- 
tion by  the  United  States  of  Scmctlons 
against  Zimbabwe-Rhodesia. 

This  resolution  must  be  evaluated  In  the 
light  of  the  transition  to  a  black  mAjorlty 
government  In  that  country,  as  embodied  In 
the  Salisbury  agreement  of  March,  1078. 

The  Zimbabwe-Rhodesia  transitional  gov- 
ernment has  remained  steadfast  In  seeking 
a  democratic  transfer  of  power  to  the  black 
majority  through  free  elections  on  April  20, 
1979,  despite  International  opposition  and 
guerrilla  harassment. 

"nils  historic  result  satisfies  the  self-deter- 
mination goals  of  many  Zlmbabwe-Rbo- 
deslan  citizens  who  have  opposed  an  en- 
trenched white  minority  rule  for  so  many 
years. 

It  woiild  be  especially  tragic  If  the  XTnlted 
States  displayed  less  than  full  supp<»-t  to  a 
fledgling  constitutional  democracy  on  a  con- 
tinent where  other  governments  are  pre- 
dominantly autocratic  and  where  tribal 
rivalries  and  foundering  post-colonial  socie- 
ties are  ripe  for  exploitation  by  antidemo- 
cratic forces. 

Terrorist  brutality  perpetrated  by  the  self- 
proclaimed  Patriotic  nont  Is  but  a  prelude 
to  an  "orgy  of  destruction"  vowed  by  front 
coleader  Joshua  Nkomo  against  those  who 
dare  to  vote  in  the  democratic  elections — or 
even  those  who  improve  a  settlement  noi 
based  on  the  front's  terms. 

The  so-called  Patriotic  Front  has  flatly  re- 
buffed the  transitional  government's  invita- 
tion to  resolve  Us  conflicts  at  an  all-parties 
conference.  Obviously,  the  front  considers 
armed  force  the  most  reUable  and  persuasive 
arbiter  of  political  differences — like  the 
bully  who  tries  to  win  a  lost  argument  with 
his  fists — and  the  front  knows  It  cannot 
win  at  Vtit  polls  April  30. 

The  Anglo-American  reconciliation  plan 
among  the  parties  Is  essentially  defunct. 
Oreat  Britain  and  the  United  States  i4>par- 
ently  have  opted  to  allow  the  escalating  mili- 
tary conflict  to  resolve  itself— or  at  least 
strengthen  the  chances  of  compromise.  But 
time  and  events  have  shown  that  guerrilla 
leaders  are  deeply  divided  by  tribal,  personal 
and  Ideological  schisms.  Many  fear  that  the 
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tLCcemXoa  to  power  ot  the  guerrlllM  would 
trlfgvr  a  far  more  deetructive  cItII  war. 

Purtbermore,  the  osteoslbly  neutral  policy 
puivued  by  London  and  Washington  In 
maintaining  sanctions  to  secure  a  peace  has 
clearly  hurt  Salisbury  economically.  It  Is  not 
being  helped  by  an  Insurrection  fed  by  arms 
and  money  from  foreign  powers  hostile  to 
democracy. 

So  far.  both  nations  have  also  spumed  the 
transitional  government's  invitation  to  send 
observers  to  monitor  the  elections,  even 
when  that  action  is  consistent  with  the 
present  law. 

Anglo-American  reluctance  to  encourage 
a  black  majority  government  election  seems 
even  more  puzzling  when  considering  the 
stance  and  strength  of  the  guerillas.  They 
have  demanded  an  outright  concession  of 
power.  They  have  the  ability  to  disrupt  the 
elections  and  endanger  a  new  government — 
a  serious  implication  for  Western  interests 
In  critical  South  Africa. 

Has  the  United  States  no  alternative  to 
passive  observance  of  a  developing  blood- 
bath? Are  we  stuck  with  a  defunct  policy 
that  at  least  tacitly  encourages  antidemo- 
cratic forces  to  overtly  reject  the  very  values 
we  hope  to  see  promoted  in  Zimbabwe- 
Rhodesta? 

I  do  not  believe  that.  Congressional  aware- 
ness and  response  to  the  perilous  situation 
In  Zimbabwe-Rhodesia  is  imperative  now — 
little  more  than  a  month  before  the  elections. 
Timing  is  critical.  It  Is  useless  to  ask  a 
man — or  a  nation — to  roll  up  his  sleeves  and 
go  to  work  when  he  has  Just  lost  his  shirt. 
A  resolute  indication  of  support  for  a  con- 
stitutional settlement  baa  never  been  more 
necessary.  It  is  the  best  means  of  assuring 
those  who  have  accepted  the  risk  that  the 
transitional  process  Is  warranted  and  their 
perseverance  Justified. 

Congress  directed  in  section  27  of  the  In- 
ternational Security  Assistance  Act  of  1978 
that  sanctions  against  Zimbabwe-Rhodesia 
not  be  enforced  upon  a  presidential  deter- 
mination that. 

1.  The  transitional  government  of  Zim- 
babwe-Rhodesia bad  demonstrated  its  will- 
ingness to  participate  in.  and  negotiate  in 
good  faith  on  all  relevant  issues,  at  an  all- 
parties  conference  held  under  international 
auspices  and. 

3.  A  government  has  been  Installed  in 
Zimbabwe-Rhodesia  which  was  chosen  by 
free  elections  observed  by  impartial  outsiders, 
and  in  which  all  political  and  population 
groups  were  allowed  to  participate  freely. 

The  Schwelker-DeConctnl  resolution  de- 
clares the  finding  of  Congress  that  the  transi- 
tional government  has  Indeed  complied  with 
the  first  precondition  in  section  37.  This  res- 
olution expresses  the  sense  of  Congress  that 
the  President,  not  later  than  ten  days  after 
the  Installation  of  the  black  majority  govern- 
ment pursuant  to  such  elections,  should 
determine  that  the  second  pre-condition  has 
been  met;  and  should  not  enforce  sanc- 
tions. 

Prompt  passage  of  this  resolution  will  pro- 
vide a  strong  psychological  inducement  to 
complete  the  transitional  process.  It  would 
symbollce  now  recognition  by  the  United 
Statea  Congress  that  tihe  transitional  gov- 
ernment seeks  a  peaceful  transfer  of  power 
to  the  black  majority.  Moreover,  this  resolu- 
tion would  convey  now  to  all  concerned  par- 
ties that  we  have  an  abiding  interest  In  a 
democratic  Zimbabwe-Rhodesia. 

There  is  a  critical,  and  I  believe  necessary 
distinction  between  the  Schwelker-DeCon- 
elnl  reaolutlon  and  the  thrust  of  section  37. 
Orave  conditions  In  Zlmbabwe-Rhodeela 
mftko  undue  executive  discretion  In  deter- 
mination of  compliance  short-sighted.  By 
posing  a  reasonable  and  certain  time  frame 
for  this  determination,  this  resolution  rec- 
ognises that  the  econooilc  and  political  sur- 
vival of  a  new  black  majority  government 
cannot  long  withstand  Inaction  from  sup- 


porters of  a  democratic  and  proeperotia  Zim- 
babwe-Rhodesia. Communicating  tiboee  In- 
tentions now  provides  every  reasonable  In- 
centive to  Elallsbury  to  comply  with  the  re- 
maining pre-condition.  It  would  Increase  the 
stakes  for  successful  completion  of  the  demo- 
cratic transition. 

The  Democratic  transition  to  blsick 
majority  rule  in  Zimbabwe-Rhodesia  clearly 
faces  many  dangers.  Yet  those  who  are  mak- 
ing the  perilous  effort  must  be  assured  that 
it  Is  worth  the  price,  possibly  In  lives.  It  Is 
small  wonder  that  reasonable  people  ask 
whether  penalizing  the  Salisbury  adminis- 
tration with  sanctions  while  doing  little  to 
discourage  the  guerillas  makes  sense. 

If  a  constitutional  democracy  incorporat- 
ing black  majority  rule  falls  now.  or  foun- 
ders because  the  United  States  does  not  ac- 
tively support  a  timely  lifting  of  Its  sanc- 
tions, there  Is  a  strong  probability  that 
Zimbabwe-Rhodesia  ultimately  will  be  ruled 
by  forces  hostile  to  the  West  and  to  demo- 
cratic concepts. 

It  Is  for  these  reasons,  which  I  will  be 
glad  to  elaborate  upon  in  response  to  your 
questions,  that  I  ask  that  this  resolution  be 
reported  out  of  the  Foreign  Relations  Com- 
mittee promptly  for  full  consideration. 

This  situation  in  Zimbabwe-Rhodesia  de- 
mands that  Congress  speak  out  now  on  this 
critical  issue. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  North  Carolina  was  kind 
enough  to  Indicate  I  might  proceed  for 
maybe  4  minutes.  I  am  wondering  who 
Is  handling  the  time  of  those  who  are  op- 
posed to  the  resolution  or  whether  either 
Senator  will  be  good  enough  to  yield 
time. 

Mr.  McGOVERN.  Etoes  the  Senator 
wish  time  yielded  now? 

Mr.  KENNEDY.  Yes.  The  Senator 
from  North  Carolina  Indicated  that  It 
would  be  acceptable. 

Mr.  McGOVERN.  How  much  time  does 
the  Senator  wish? 

Mr.  KENNEDY.  Five  minutes. 

Mr.  McGOVERN.  I  yield  5  minutes  to 
the  Senator. 

Mr.  KENNEDY.  Mr.  President,  last 
summer  I  voted  against  all  the  amend- 
ments which  were  offered  either  by  the 
Senators  from  North  Carolina  or  actually 
by  the  Senators  from  New  York  and  New 
Jersey,  the  Javlta-Case  amendment.  I 
was  opposed  to  all  such  unilateral  ac- 
tions by  the  United  States,  taken  In 
derogation  of  our  International  obliga- 
tions. 

And  I  am  opposed  to  the  proposals  of 
Senators  Hayakawa  and  McGovzrn  to 
send  an  observer  team  to  monitor  the 
elections  scheduled  to  be  held  In  Rho- 
desia on  April  20. 

The  reasons  for  opposing  such  pro- 
posals In  the  past  remain  equally  valid 
today. 

The  United  States  and  Great  Britain 
have  consistently  taken  the  position  that 
no  solution,  no  settlement,  nor  any  elec- 
tion can  work  if  It  does  not  have  the 
support  and  consent  of  the  people  of 
Rhodesia  as  a  whole. 

The  scheduled  elections  cannot  meet 
that  test. 

Black  Rhodeslans.  who  constitute  97 
percent  of  the  population,  have  been 
given  no  opportunity  to  vote  on  the  con- 
stitution under  which  these  elections 
are  being  held.  Indeed  there  is  every  rea- 
son to  believe  that  they  would  reject  this 
constitution. 


The  Commission  for  Justice  and  Peace 
of  Rhodesia  has  recently  made  this 
Judgment: 

The  Salisbury  agreement  of  March  3.  1978 
does  not  guarantee  a  genuine  transfer  of 
power  to  the  African  majority,  nor  does  It 
provide  any  mechanism,  such  as  a  referen- 
dum, to  ascertain  whether  the  African  ma- 
jority accepted  it.  The  right  of  rejection  was 
reserved,  typically,  to  the  whites.  The  agree- 
ment retains  firmly  In  white  hands  effective 
military  and  economic  power,  as  well  as  ef- 
fective control  over  the  civil  service  and 
the  Judiciary  ...  to  state  that  the  agreement 
does  not  transfer  power  from  the  white  mi- 
nority to  the  black  majority  is  Indeed  too 
mild;  the  agreement  ensures  that  no  such 
transfer  shall  take  place.  {Rhodesia  After  the 
Internal  Settlement,  p.  4-6) 

Free  elections  cannot  be  held  without 
free  participation  by  all  of  the  parties 
that  have  popular  followlngs.  The  two 
nationalist  wings  of  the  Patriotic  Front, 
Zapu  and  Zanu.  have  been  banned  since 
September.  More  than  300  of  their  lead- 
ers are  in  jail.  More  than  2,000  political 
prisoners  remain  in  Jail  notwithstanding 
promises  of  amnesty.  The  Patriotic  Front 
and  other  opposition  organizations  can 
neither  engage  in  full  political  campaign- 
ing and  activities  nor  publish  their  views. 
Access  to  radio  and  television  Is  con- 
trolled by  the  Government.  Press  reports 
are  heavily  censored. 

Free  elections  cannot  be  held  in  con- 
ditions of  Insecurity  and  intimidation. 
Without  a  ceasefire  and  the  establish- 
ment of  security  in  which  the  population 
of  Rhodesia  can  make  genuine  choices, 
there  cannot  be  a  truly  free  election — 90 
percent  of  Rhodesia  is  now  under  martial 
law.  and  power  flows  only  from  the  gun 
In  these  circumstances. 

The  Patriotic  Front  forces  Intend  to 
disrupt  an  election  process  which  they 
see  as  prejudicial  and  exclusionary.  Pri- 
vate armies  roam  the  countryside  "teach- 
ing people  to  vote"  by  intimidation. 

Such  an  electoral  process  Is  not  legiti- 
mate. It  cannot  work.  It  cannot  end  the 
war  because  it  does  not  remove  the  cause 
of  the  war,  a  government  based  on  racial 
privilege  and  intimidation,  and  not  on 
the  consent  of  the  governed. 

No  other  country  will  be  sending  ob- 
servers. The  U.N.  Security  Council  of 
which  we  are  members  has  asked  member 
nations  not  to  do  so. 

If  we  do  send  observers,  the  interna- 
tional community  will  accuse  us  of  lend- 
ing legitimacy  to  an  Illegal  process.  We 
will  once  again  be  thumbing  our  nose  at 
the  world,  siding  with  South  Africa  in 
violating  international  legal  obligations 
as  we  did  when  we  passed  the  Byrd 
amendment. 

Steps  that  seem  tiny  can  turn  out  to  be 
giant  leape. 

What  arrangements  are  going  to  be 
made  to  protect  the  safety  of  these  ob- 
servers If  they  wish  to  see  all  of  the 
country  and  not  just  what  the  Govern- 
ment of  Rhodesia's  security  forces  allow 
them  to  see?  What  If  one  of  our  observ- 
ers should  lose  his  or  her  life?  Who  will 
accept  the  liability  and  the  responsibility 
for  that? 

During  committee  markup,  the  senior 
Senator  from  New  York  seemed  to  advo- 
cate the  use  of  American  defense  equip- 
ment and  forces  to  secure  their  safety. 
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But  is  this  wise?  Is  this  not  likely  to 
deepen  our  involvement  in  this  tn^ic 
war  without  assisting  in  Its  resolution? 

The  Senator  from  New  York  also 
seemed  to  favor  not  simply  observers  but 
military  supplies  to  a  new  and  allegedly 
democratic  Government  in  Rhodesia. 
This  is  a  dangerous  line  of  thought,  with 
incalculable  consequences  for  our  in- 
volvement on  the  side  of  the  minority  in 
Southern  Africa. 

The  Involvement  of  the  United  States 
in  such  an  electoral  process — ^widely  re- 
garded throughout  Africa  and  much  of 
the  world  as  unrepresentative,  indeed 
farcical — would  do  great  harm  to  our 
credibility  and  our  prestige.  It  would  se- 
riously jeopardize  our  future  status  as  an 
impartial  mediator. 

These  judgments  reflect  the  attitudes 
of  members  of  the  Salisbury  government 
Itself.  Recently  five  ministers  resigned 
from  that  government.  For  example.  In- 
ternal Affairs  Cominlster  Ndweni  said: 
"My  people  have  demanded  I  resign  and 
call  for  the  immediate  return  of  Nkomo." 
Foreign  Affairs  Cominlster  Oabellah 
said :  "I  can  no  longer  reconcile  my  con- 
science with  certain  actions  by  which 
(Mr.  Slthole's  party)  seeks  to  promote 
support  for  itself." 

Mr.  Ahm  Paley  resigned  as  constitu- 
tional legal  adviser  to  Bishop  Muzorewa 
precisely  because  the  new  constitution 
perpetuates  white  domination  and  offers 
the  majority  of  the  population  no  sub- 
stantive change  from  their  present 
position. 

Mr.  President,  we  need  to  adhere  to  our 
principles  In  this  matter.  I  welcome  the 
March  17  statement  by  Secretary  of 
State  Vance.  He  called  upon  the  parties 
to  accept  the  principle  of  United  Nations 
supervised  elections  In  Rhodesia  and  to 
negotiate  the  conditions  for  holding  such 
elections.  He  said : 

The  crucial  point  is  the  acceptance  of  the 
principle  of  internationally  supervised  elec- 
tions as  the  only  way  to  avoid  protracted 
and  damaging  war. 

I  believe  Secretary  Vance  is  right.  The 
fundamental  basis  for  any  lasting  solu- 
tion in  Rhodesia  is  a  free  and  unfettered 
election  process.  For  this  reason  I  intend 
to  vote  against  the  current  resolution.  It 
Is  contrary  to  the  obligations  and  dan- 
gerous to  the  Interests  of  the  United 
States. 

I  thank  the  Senator  from  South  Da- 
kota and  the  Senator  from  North 
Carolina. 

Mr.  McGOVERN.  I  yield  now  10  min- 
utes to  the  Senator  from  North  Carolina. 

The  PRESromO  OFFICER.  The  Sen- 
ator from  South  Dakota  only  has  5  min- 
utes left  on  his  resolution.  ITie  Senator 
from  California  ha*  20  minutes  left. 

Mr.  HAYAKAWA.  Mr.  President.  I 
yield  to  the  Senator  from  North  Caro- 
lina how  much  time  he  needs.  How  much 
time  does  the  Senator  need? 

Mr.  HELMS.  I  think  I  would  like  to 
have  10  minutes  totel  or  11  and  I  will  be 
as  brief  as  possible. 

Mr.  HAYAKAWA.  I  yield  that  time  to 
the  Senatw  on  my  time. 

The  PRESmiNO  OPPICE21.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  as  the  two 
able  sponsors  of  this  resolution,  the  dis- 


tinguished Senator  from  South  Dakota 
(Mr.  McGOVERN)  and  the  distinguished 
Senator  from  California  (Mr.  Haya- 
kawa) both  know,  the  Senator  frcHn 
North  Carolina  would  much  prefer  the 
lifting  of  ail  sanctions  against  Rhodesia 
right  now. 

There  Is  absolutely  no  valid  reascoi 
for  maintaining  sanctions  of  any  kind 
against  the  present  (jovemment  of  Rho- 
desia. In  fact,  I  wonder  how  many  other 
nations  in  Africa  have  the  f reedmns  that 
Rhodeslans  enjoy  today.  With  the  elec- 
tions coming  up,  and  Rhodesia  making 
its  move  toward  becoming  a  multiracial 
government  based  on  democratic  princi- 
ples, I  wonder  if  any  other  African  state 
can  boast  of  being  more  pure  in  its  pur- 
suit of  democratic  rule  than  Rhodesia. 

So  why  do  we  persist  in  maintaining 
sanctions? 

The  U.S.  State  Department's  attitude 
toward  the  current  attempt  by  Rhodesia 
to  move  toward  a  multiracial  democ- 
racy is  odd  indeed.  The  State  Dei>artment 
takes — and  has  taken — the  position  that 
Rhodesia  can  do  no  right,  if  we  judge  by 
the  unyielding  standards  set  by  the  ideo- 
logues running  the  executive  branch's 
Rhodesia  policy. 

The  State  Department  attitude  is  in- 
excusable; it  is  a  stupid  policy,  with  no 
recognition  of  the  realities  In  Africa  and 
Rhodesia.  It  is  a  narrow-minded  view, 
tilting  fully  toward  the  so-called  Patri- 
otic Front,  whose  guerrilla  tactics  the 
State  Department  is  Incredibly,  implic- 
itly, suMX)rting.  No  other  view  can  be 
taken  of  this  weird  posture  of  our  State 
Department. 

Therefore,  I  feel  that  sanctions  should 
be  lifted  immediately,  just  as  I  did  last 
July,  when  a  measure  I  introduced  to  do 
just  that  came  within  only  a  few  votes  of 
passage  in  the  Senate. 

As  it  was,  the  Senate  decided,  instead, 
to  adopt  the  Case-Javits  amendment  to 
my  amendment.  That  amendment  stated, 
and  I  quote : 

In  furtherance  of  the  foreign  policy  Inter- 
ests of  the  United  States,  the  Ck>vemment 
of  the  United  States  shall  not  enforce  sanc- 
tions against  Rhodesia  after  December  31, 
1978,  provided  that  the  President  determines 
that— 

(1)  the  Oovernment  of  Rhodesia  has 
demonstrated  Its  willingness  to  negotiate  in 
good  faith  at  an  all -parties  conference,  held 
under  international  auspices,  on  all  relevant 
issues;  and 

(3)  a  government  has  been  installed, 
chosen  by  free  elections  m  which  all  political 
and  population  groups  have  been  allowed 
to  participate  freely,  with  observation  by 
impartial,  internationally-recognized  ob- 
servers. 

Mr.  President,  I  say  again  while  I 
would  prefer  that  the  Senate  vote  to  lift 
sanctions  today.  I  am  willing  to  par- 
ticipate in  this  attempt  to  fulfill  the  con- 
ditions of  the  Case-Javlts  amendment  to 
my  measure  to  lift  sanctions. 

I  am  willing  to  participate,  because  I 
feel  that  this  Is  a  good  faith  attempt  on 
the  part  of  the  Senate  to  Implement 
Case-Javits,  In  spite  of  numerous  Im- 
pediments thrown  in  the  path  of  Its 
eventual  success  by  the  State  Depart- 
ment and  certain  members  of  the  House 
of  Representatives. 

Mr.  President,  in  all  candor  I  must 
say  the  State  Department  has  not  acted 


in  good  faith  in  carrying  out  the  terms 
of  Case-Javits.  The  Senate  ought  to  take 
due  note  of  that.  Rather,  its  policy  has 
been  to  throw  up  roadblocks  all  along 
the  way. 

The  first  operative  condition  set  out 
in  Case-Javits  is  that  Rhodesia  demon- 
strate a  willingness  to  negotiate  in  good 
faith  in  an  all-parties  conference. 

Mr.  President,  there  can  be  no  ques- 
tion, no  question  whatsoever,  that  Rho- 
desia has  demonstrated  that  willingness, 
and  continues  to  do  so.  Of  course  Rho- 
desia has.  Even  the  State  Department 
has  reluctantly  admitted  this  fact  over 
and  over  again  to  me  and  to  others  and 
to  members  of  my  staff.  This  is  quite  an 
admission  by  the  State  Department  since 
the  State  Department  has  abandoned 
the  all-parties  conference  plan.  In  fact, 
the  State  Department  was  forced  to  do 
so  because  tiie  Patriotic  Front  has  re- 
fused to  participate.  Not  only  have  they 
refused  to  participate  unless  certain 
conditions  are  placed  on  the  confer- 
ence— hardly  dealing  in  good  faith — they 
have  flatly  refused  to  participate.  So 
where  does  that  leave  us,  Mr.  President? 

When  the  members  of  the  Interim 
Government,  Mr.  Smith,  Rev.  Muzwewa, 
Rev.  Sithole,  and  Mr.  Chirau,  visited  the 
United  States  last  year,  I  urged  strong- 
ly that  they  seek  an  all-parties  confer- 
ence immediately.  Frankly,  Mr.  Presi- 
dent, I  would  have  preferred  to  have  the 
conference  here,  in  the  United  States, 
where  all  parties  would  have  access  to  a 
free  and  inquiring  press,  and  where  the 
interim  Government  could  sit  down  with 
the  Patriotic  Front  relatively  free  from 
pressure  from  outside  Influences.  Here,  I 
refer  to  the  Patriotic  Front's  allies,  the 
so-called  frontline  states:  The  socialist 
state  of  Zambia;  the  socialist  state  of 
Tanzania,  now  Itself  engaged  In  an 
armed  Invasion  of  another  black  African 
state;  the  Marxist  state  of  Angola:  the 
Marxist  state  of  Mozambique;  and  Bot- 
swana. 

Also,  pressure  from  the  ideolc^ues  at 
the  State  Department  could  be  coun- 
tered by  a  watchful  Congress. 

Unfortunately,  that  meeting  never 
took  place.  Why?  Because  Mr.  Nkomo 
refused  to  come,  as  did  Mr.  Mugabe. 

So  much  for  the  workings  of  the  first 
part  of  Case-Javits.The  Rhodeslans  still 
stand  ready  for  an  all-parties  confer- 
ence, although  with  an  election  coming 
up,  it  Is  pretty  late  in  the  day  for  such 
a  conference.  In  the  meantime,  one 
major  part  of  Case-Javlts  is  frustrated — 
and  not  by  the  Rhodesian  Government. 

And  so  we  come  to  the  second  test  of 
Case-Javlts:  Free  elections  internation- 
ally supervised. 

Today,  the  Senate  seeks  to  insure  that 
the  elections  will,  indeed,  be  free.  It  seeks 
to  do  so  by  providing  proper  internation- 
al supervision  of  those  elections.  A  team 
from  the  United  States  would  join  ob- 
server teams  from  Germany  and  Brltlan 
and  other  European  nations  In  observing 
the  Rhodesian  electoral  process. 

How  free  will  these  elections  be? 

Who  can  say? 

The  Senator  from  South  Dakota  put 
his  finger  on  that  question:  It  Is  a  mat- 
ter of  judgment,  and  It  is  an  objective 
judgment  at  best. 
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will  they  be  as  free  from  defect  u 
electtoxu  held  in  established  democra- 
cies like  the  United  States,  or  England, 
or  France  or  Oermany?  Certainly,  we 
would  desire  that.  But  Rhodesia  has  no 
long  tradition  of  elections  for  all  the 
people,  something  which  can  be  said 
about  Just  about  every  other  nation  in 
Africa  as  well.  If  indeed  they  have  elec- 
tions. But  at  least  Rhodesia  is  trying  to 
move  toward  democracy.  So  I  trust  that 
the  standard  to  which  Rhodesia  will  be 
held  will  take  into  account  the  nature  of 
the  attempt  being  made  in  such  good 
faith  by  the  Interim  Oovemment. 

I  will  conclude  in  a  moment.  But  what 
concerns  me,  Mr.  President,  is  that  the 
second  test  of  Case-Javlts  well  may  be 
frustrated  also. 

Already,  the  chairman  of  the  African 
Affairs  Subcommittee  of  the  House  Com- 
mittee on  Foreign  Affairs  is  said  to  be 
planning  to  see  that  the  McGovem-Ha- 
yakawa  resolution  never  sees  the  light 
of  day.  Additionally,  the  State  Depart- 
ment has  made  its  position  abundant- 
ly clear:  it  does  not  wish  to  see  this  im- 
portant legislation,  this  keeping  of  faith 
with  the  Case-Javlts  Act,  take  place. 

Mr.  McOOVERN.  Mr.  President.  wiU 
the  Senator  yield  on  that  point? 

Mr.  HELMS.  Yes. 

Mr.  McOOVERN.  In  all  fairness  to  the 
administration,  while  they  have  not  seen 
fit  to  send  an  administration  observer 
team,  they  have  remained  neutral  on  the 
question  of  the  Congress  sending  an  ob- 
server team.  So  I  think  in  fairness  to 
them,  they  have  testified  on  the  record 
publicly  very  clearly  that  they  are  not 
opposing  this  pending  resolution. 

Mr.  HELMS.  Well,  as  the  Senator 
knows — or  maybe  he  did  not  attend  the 
closed  session  of  the  committee — a  some- 
what different  position  was  taken.  But 
I  would  be  willing  to  accept  what  the 
Senator  says  as  the  State  Department's 
poslUon,  if  indeed  they  will  follow 
through  on  it. 

Mr.  McOOVERN.  I  did  attend  all  the 
sessions.  The  Senator  is  correct  that  in 
the  initial  presentation,  they  seemed  to 
concentrate  on  the  Idea  of  an  observer 
team  without  drawing  a  distinction  be- 
tween a  congressional  observer  team  and 
an  administration  team.  Their  testi- 
mony, if  the  Senator  will  review  It.  was 
centered,  really,  on  the  reasons  why  they 
did  not  feel  the  administration  could 
participate  in  the  establishment  and  dis- 
patch of  an  observer  team. 

But  oa  further  reflection,  when  they 
were  further  interrogated  about  that 
provision  in  the  committee,  both  in  ex- 
ecutive session  and  open  session,  they 
made  clear  that  they  were  not  opposing 
this  resolution,  and  I  think  the  Senator 
will  not  find  anywhere  where  they  are 
on  record  against  this  resolution. 

Mr.  T80NOA8.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  I  want  to  finish  my  sUte- 
ment,  and  I  do  not  know  how  much  more 
time  the  managers  of  the  resolution  will 
allow  me  to  have. 

Mr.  TSONQAS.  For  a  lO-second  in- 
quiry?  

Mr.  HELMS.  All  right. 

Mr.  TBONGAS.  The  Senator  made 
reference  to  an  observer  team,  that  there 
were  observers  from  West  Oermany  and 


France  and  Oreat  Britain.  I  was  not 
aware  that  that  was  taking  place.  Were 
there  national  teams  sent  by  those  coun- 
tries? 

Mr.  HELMS.  That  is  a  fact,  I  would 
say  to  the  Senator,  by  the  Conservative 
Party  in  Britain  and  an  equivalent 
group  in  Germany. 

Mr.  TSONOAS.  But  there  was  no  na- 
tional team  sent  by  the  existing  Govern- 
ments in  power  In  any  of  those  coun- 
tries? 

Mr.  HELMS.  Well.  It  Is  a  recognized 
official  team. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd.  Jr.*.  The  Senator's  10 
minutes  have  expired. 

Mr.  HELMS.  I  wonder  if  I  could  have 
2  more  minutes  from  the  Senator  from 
California? 

Mr.  HAYAKAWA.  I  am  glad  to  yield 
the  Senator  2  more  minutes.  Can  he 
finish  In  a  minute  and  a  half?  Other 
Senators  are  waiting  In  line. 

Mr.  HELMS.  I  will  be  glad  to  try. 

I  say  to  my  friends  In  the  House  of 
Representatives,  and  warn  the  State  De- 
I>artment.  that  if  the  intent  and  actual 
operation  of  Case-Javlts  is  frustrated.  I 
see  no  recourse  but  to  move  quickly  In 
the  Senate  with  the  original  Intent  of 
my  measure  which  was  amended  by 
Case-Javlts. 

Thus.  I  will  be  left  with  little  recourses 
but  to  find  an  appropriate  vehicle  and 
move  to  lift  sanctions  Immediately.  Un- 
til that  time,  I  Intend  to  do  all  that  I 
properly  can  to  gain  passage  of  the 
measure  we  consider  today. 

Perhaps,  too.  If  the  will  of  the  Senate 
is  frustrated,  a  private  group  of  U.S. 
citizens  may  be  willing  to  undertake  to 
become  observers  of  the  election  in  Rho- 
desia. I  am  aware  of  efforts  under  way 
even  now  to  do  so. 

But  this  is  a'l  speculation  for  the 
moment.  It  all  depends  on  how  the 
House  of  Representatives  deals  with  this 
concurrent  resolution,  if  It  Is  passed  by 
the  Senate,  which  I  assume  it  will  be. 

I  thank  the  Senator  from  California. 

Mr.  HAYAKAWA.  Mr.  President,  I 
yield  a  minute  and  a  half.  If  that  will  be 
sufficient,  to  the  distinguished  Senator 
from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  I  com- 
pliment the  distinguished  Senator  from 
South  Dakota  (Mr.  McGovern)  and  the 
distinguished  Senator  from  California 
(Mr.  HAYAKAWA).  They  have  indeed,  by 
their  actions  and  their  persistence,  of- 
fered hope  to  the  freedom  loving  and 
Christian  people  throughout  the  world 
In  offering  this  prudent  yet  very  im- 
portant gesture  to  a  people  who  want  to 
be  free,  a  people  who  have  met  every 
test,  every  criterion,  and  every  require- 
ment that  has  been  imposed  or  given  or 
dictated  to  them  over  the  years,  and  now 
are  about  to  take  a  vital  step  with  elec- 
tions. 

The  distinguished  Senator  from  North 
Carolina  (Mr.  Helms)  stated  that  the 
Patriotic  Front,  the  guerrillas,  the 
Marxists,  call  them  what  you  may,  re- 
fused to  participate.  Not  only  did  they 
refuse  to  participate,  but  Nkomo  said 
he  "turned  the  ballot  boxes  into  battle- 
fields." 

The  distinguished  Senator  from  Mas- 


sachusetts (Mr.  Kennedy)  said,  "We 
want  free  and  unfettered  elections;  we 
don't  want  to  get  involved." 

Mr.  President,  if  we  do  not  want  to 
get  involved,  why  do  we  have  sanctions 
against  Rhodesia?  We  are  Involved. 

We  have  heard  it  said  that  we  do  not 
want  to  be  on  the  wrong  side.  Well,  one 
way  to  get  out  of  there,  and  not  be  on 
the  wrong  side,  is  to  lift  those  sanctions. 
I  find  It  strange  that  we  find  fault  with 
our  friends  and  give  aid  and  comfort  to 
our  enemies. 

I  would  like  to  close,  Mr.  President,  by 
quoting  what  I  think  is  a  very  common- 
sense  editorial,  which  puts  It  all  Into  per- 
spective, without  emotion,  in  words  that 
prudent  and  rational  people  can  under- 
stand. This  editorial  was  published  in 
the  Washington  Post  of  March  3,  1979: 

Fortunately,  others  perceive  the  difference 
between  observing  an  election  and  endorsing 
Its    results; 

They  go  on  to  state: 

How  can  a  democratic  country  not  meas- 
ure the  democratic  performance  of  another 
country  asking  to  be  measured?  How  can 
the  United  States  set  a  fair-elections  test  on 
sanctions  and  not  see  how  It  is  passed? 

I  thank  the  Senator  for  yielding. 

Mr.  HAYAKAWA.  I  yield  1  minute  to 
the  distinguished  Senator  from  South 
Carolina  (Mr.  Thurmond). 

Mr.  THURMOND.  Mr.  President,  I  rise 
today  in  support  of  the  concurrent  reso- 
lution (S.  Con.  Res.  8)  to  provide  for 
impartial  observance  of  the  forthcoming 
elections  in  Rhodesia.  My  support  and 
cosponsorshlp  of  this  resolution  stems 
from  my  firm  belief  In  the  democratic 
form  of  government. 

The  United  States  should  not  prescribe 
what  form  of  constitutional  structure  the 
people  of  Rhodesia  are  to  follow,  but 
rather,  we  should  respect  and  protect  the 
right  of  the  Rhodesian  people  to  practice 
their  politics  freely  and  openly  and  to 
exercise  their  rights  of  self-determina- 
tion without  any  Intimidation  from  any 
source.  Free  elections  with  universal  suf- 
frage will  remain  hollow  slogans  unless 
In  practice  they  are  implemented  com- 
pletely in  the  0E)en  and  exposed  to  public 
scrutiny.  The  Rh(xleslan  Government  has 
taken  steps  to  preserve  these  objectives 
by  inviting  Impartial  observers  to  moni- 
tor the  upcoming  election  In  that  country. 

Mr.  President,  the  brevity  of  my  re- 
marks in  no  way  reflects  upon  the  com- 
plexity of  a  solution  to  the  Rhodesian 
situation.  The  transition  to  majority  rule 
with  minority  rights  Is  to  be  Implemented 
through  an  election  set  for  April  20,  1979. 
Following  that  election,  a  black  govern- 
ment is  to  be  Installed  In  Rhodesia  and 
a  new  constitution  effected.  Those 
changes  stem  from  an  internal  agree- 
ment concluded  between  Prime  Minister 
Ian  Smith  and  three  black  leaders  who 
command  majority  support — Bishop  Abel 
Muzorewa,  the  Reverend  Ndabanlngi 
Sithole  and  Chief  Jerimlah  Chlrau. 

Some  terrorists,  the  so-called  Patriotic 
Front,  alleged  to  be  of  Marxist  Ideology 
and  backed  by  the  Soviets,  refused  to 
participate  in  the  negotiation  of  this  in- 
ternal agreement,  and  have  avowed  to 
continue  their  guerrilla  war  from  bases 
In  neighboring  coimtrles  and  disrupt  the 
April  20  elections. 
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The  issue  thus  becomes  clear — shall 
the  transition  In  Rhodesia  take  place  by 
the  ballot  box  or  by  the  gun?  Mr,  Presi- 
dent, I  strongly  believe  In  the  democratic 
process  of  government  and  thus  fully 
support  the  free  and  open  election  to  take 
place  in  Rhodesia. 

The  obstacles  faced  by  the  Rhodesian 
people  are  seemingly  almost  insurmount- 
able. Some  criticize  that  the  proposed 
constitution  does  not  establish  a  perfect, 
one-man-one-vote  regime.  It  provides  for 
29  white  seats  in  a  legislature  of  100.  But 
this  idea  is  endorsed  by  the  black  party 
leaders,  who  believe  it  will  help  insure  a 
smooth  transition  and  discourage  the 
white  minority  from  leaving  Rhodesia 
which  would  have  disastrous  economic 
consequences.  In  any  event,  the  United 
States  should  not  interfere  in  such  inter- 
nal matters  that  are  part  of  a  nego- 
tiated agreement  that  is  ratified  by  a  ma- 
joritj  of  the  people  of  Rhodesia  In  a 
free  and  open  election. 

One  final  observation  should  be  made. 
Section  27  of  the  International  Security 
Assistance  Act  of  1978  as  enacted  into 
law  (Public  Law  96-384)  provides  that: 

Sec.  27.  In  furtherance  of  the  foreign  pol- 
icy Interests  of  the  United  States,  the  Gov- 
ernment of  the  United  States  shall  not  en- 
force sanctions  against  Rhodesia  after  De- 
cember 31,  1978.  provided  that  the  President 
determines  that — 

( 1 1  the  Government  of  Rhodesia  has  dem- 
onstrated willingness  to  negotiate  In  good 
faith  at  an  all-parties  conference,  held  un- 
der International  auspices.  In  all  relevant  is- 
sues: and 

(2)  a  government  has  been  Installed, 
chosen  population  groups  have  been  allowed 
to  participate  freely,  with  observation  by  Im- 
partial, Internationally  organized  observers. 

Sending  an  impartial  observer  team 
would  aid  the  President  in  fulfilling  the 
mandate  of  this  section  by  providing 
the  U.S.  Government  with  accurate,  im- 
partial, and  firsthand  information.  It 
should  be  noted  that  section  5  of  the 
resolution  states: 

Nothing  contained  In  this  resolution  shall 
be  deemed  by  implication  or  otherwise  to  In- 
dicate any  determination  as  to  the  quallflca- 
tlons  of  the  elections  or  the  government, 
under  section  27(2)  of  the  International  Se- 
curity Assistance  Act  of  1978. 

In  sum,  Mr.  President,  I  give  my  un- 
equivocal support  to  the  people  of  Rho- 
desia as  they  earnestly  attempt  to  settle 
their  differences  by  a  fair  and  impartial 
election  rather  than  by  warfare.  The  very 
least  the  United  States  can  do  to  help 
insure  a  peaceful  transition  is  to  pro- 
vide an  impartial  team  to  observe  this 
election.  I,  therefore,  intend  to  vote  for 
Senate  Concurrent  Resolution  8  and  urge 
my  colleagues  to  also  support  this  resolu- 
tion. 

Mr.  HAYAKAWA.  I  thank  the  Sen- 
ator from  South  Carolina. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Utah  (Mr. 
Hatch)  be  included  as  a  cosponsor  of 
Senate  Concurrent  Resolution  8. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

The  Senator  from  South  Dakota. 

Mr.  McOOVERN.  Mr.  President,  I 
yield  myself  a  couple  of  minutes  of  time. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
considered  and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  Is  so 
ordered. 

The  committee  amendments  were 
agreed  to  en  bloc. 

TTP   AMENDMENT    NO.    57 

(Purpose:  To  make  provision  for  payment  of 
additional  expenses,  including  private  se- 
curity advisors  to  the  observer  team,  com- 
munications, rental  of  equipment,  and 
miscellaneous  administrative  costs) 

Mr.  McOOVERN.  Mr.  President,  earlier 
I  spoke  about  an  amendment  to  the  reso- 
lution which  would  have  the  effect  of 
authorizing  an  additional  $75,000  to  cover 
the  cost  of  private  security  advisors  for 
the  observer  team. 

I  would  hope  this  would  help,  at  least 
in  part,  to  satisfy  the  concern  that  some 
Senators  have  expressed  about  the  safety 
of  these  observers.  It  is  a  matter  that 
grew  out  of  the  rather  lengthy  discussion 
that  members  of  the  Foreign  Relations 
Committee  had  with  representatives  from 
the  State  Department  and  the  Central 
Intelligence  Agency.  It  would  have  the 
effect  of  increasing  the  total  authoriza- 
tion for  this  entire  operation  to  (250,000. 

I  move  the  adoption  of  this  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr.  Mc- 
GovKRN)  proposes  an  unprlnted  amendment 
numbered  57. 

On  page  4.  line  16,  strike  out  ••$176,000"  and 
insert  In  Ueu  thereof  "»250,000." 

Mr.  McOOVERN.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

Mr.  TSONGAS.  Mr.  President,  I  will 
not  delay  my  colleagues  on  this  Issue.  I 
would  Just  like  to  be  recorded  in  op- 
position. I  think  it  is  a  well-intentioned 
gesture,  but  I  think  perhaps  given  the 
armies  available  to  both  the  guerrillas, 
the  Patriotic  Front,  and  the  various 
factions,  this  amendment  is  too  little 
and  too  late. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  McOOVERN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  2  minutes 
remaining  and  the  Senator  from  Cali- 
fornia has  3  minutes  remaining. 

Mr.  McOOVERN.  Mr.  President,  in 
view  of  the  lateness  of  the  hour  I  do  not 
propose  to  delay  the  Senate  any  longer. 
I  think  the  arguments  which  can  be 
made  pro  and  con  have  ah^ady  been 
made.  I  Just  want  to  stress  a«rain  that 
after  carefully  considering  this  resolu- 
tion the  Senate  Foreign  Relations  Com- 
mittee saw  fit  to  report  It  to  the  fioor 
with  only  one  dissenting  vote.  It  came 
out  of  the  committee  not  only  with 
strong  bipartisan  support  but,  to  the 
best  of  my  recognition,  with  the  strong 
support  of  the  committee  as  a  whole, 
save  f  <»■  one  vote. 


I  think  It  is  in  the  national  Interest 
of  the  United  States. 

Mr.  TSONOAS.  Will  the  Senator  yi^ 
for  a  moment? 

Mr.  McOOVERN.  Yes. 

Mr.  TSONOAS.  Just  as  a  point  of  clari- 
fication, I  think  it  is  true  that  Senator 
Sarbanes,  Senator  Glenn,  and  Senator 
Zorinsky  conveyed  their  opposition  to 
the  vote.  I  Just  wanted  that  in  the 
Record. 

Mr.  McOOVERN.  That  may  be.  That 
may  have  been  done  after  the  vote.  They 
were  apparently  not  in  the  committee 
room  when  the  vote  was  taken.  How- 
ever, I  do  not  dispute  what  the  Senator 
has  said. 

Nevertheless,  I  think  this  concurrent 
resolution  is  broadly  based.  I  think  it  fol- 
lows naturally  from  the  Case-Javits 
language,  which  is  already  the  law  of 
the  land.  I  would  hope  that  the  concur- 
rent resolution  will  be  overwhelmingly 
adopted  here  today. 

Mr.  President,  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

The  yeas  and  nays  were  ordered. 

Mr.  McOOVERN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HAYAKAWA.  Mr.  President,  I  do 
not  need  3  minutes,  though  I  have  that 
remaining.  I  want  to  say  that  what  has 
brought  Senator  McGovern  and  I  to- 
gether in  this  imusual  alliance  is  the  fact 
that  both  of  us  went  to  Rhodesia.  There 
are  certain  things  that  one  observes  there 
which  have  brought  us  to  this  agreement 
in  spite  of  our  many  disagrewnents.  It 
is  an  experience  I  would  recommend  very 
strongly  to  others. 

Rhodesia  is  a  beautiful  and  fascinat- 
ing coimtry,  though  heartbreakingly  torn 
up.  I  would  urge  my  colleagues  to  vote 
in  favor  of  this  resolution. 
•  Mr.  STEVENSON.  Mr.  President,  it 
seems  to  me  a  serious  mistake  for  the 
United  States  to  Involve  itself  directly  in 
the  forthcoming  Rhodesian  elections.  I 
imderstand  the  desire  of  the  sponsors,  in 
light  of  the  Case-Javlts  amendment  to 
the  International  Security  Assistance 
Act  of  1978.  to  obtain  as  complete  infor- 
mation as  possible  about  these  elections. 
These  elections  could  have  an  impor- 
tant bearing  on  any  decision  of  the 
United  States  with  respect  to  the  lifting 
of  the  United  Natlmu  sanctions  now  be- 
ing imposed  on  Rhodesia. 

In  all  candor,  I  must  say  that  I  have 
grave  doubts  about  the  ability  of  some 
25  to  50  as  yet-unidentified  Americans, 
regardless  of  their  Individual  compe- 
tence, to  provide  reliable,  accurate,  and 
comprehensive  information  about  an 
election  in  a  war-torn  and  divided  coun- 
try such  as  Rhodesia.  This  is  not  just  an- 
other election  in  a  long  series:  It  Is  an 
unprecedented  event.  Even  assuming 
good  will  and  the  best  intentions  on  the 
part  of  the  Rhodesian  regime  the  Rho- 
desians  themselves  hardly  know  ^lat  to 
expect.  How  can  a  group  of  self- 
anointed  foreign  observers  do  better? 
The  possibilities  for  deception,  misrepre- 
sentation, and  simple  mistake  are  rife  in 
a  situation  where  foreign  observers  of  the 
kind  cont^nplated  In  this  resolution  are 
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totally  depezutent  on  Rhodeslan  ofOcials 
for  traiuportatlon,  security,  and  the  op- 
portunity to  watch  elections  In  [Mrogreas. 

I  am  not  s\mestlng  that  the  Und  of 
newspaper  repwtinc  we  are  likely  to  get 
is  going  to  provide  better  information 
than  the  proposed  group  of  observers. 
What  I  am  suggesting  is  that  it  Is  fooUsh 
to  Inject  ourselves  as  a  government  in 
this  sltuatlm  In  an  effort  to  obtain  in- 
formation that  Is  bound  to  be  question- 
able and  of  doubtful  utility. 

I  believe  we  should  continue  to  impose 
sanctUxis  against  Rhodesia  until  there  is 
genuine  progress  toward  majority  rule. 
That  is  an  international  otdlgatlon  that 
we  undertoolc  to  put  pressure  on  the 
smith  regime  to  initiate  steps  toward 
this  end.  But.  when  it  comes  to  forth- 
coming elections,  there  is  little  the 
Uhited  States  can  or  should  do  to  affect 
the  outcome.  Sending  observers  may  give 
us  information  of  marginal  value,  but  at 
a  cost  of  direct  Involvement  that  is  not 
worth  it.  We  should  leave  the  Rhodesians 
to  settle  their  own  problems. 

Arguments  have  been  made  that  send- 
ing an  observer  delegatl(Mi  gives  an  un- 
justified imprimatur  to  the  Smith  re- 
gime. It  Is  also  argued  that  security 
threats  make  the  sending  of  a  delegation 
imprudent.  I  am  not  persuaded  by  these 
arguments.  If  I  thought  sending  observ- 
ers would  give  us  reliable  information 
on  which  to  base  sound  policy  with  re- 
spect to  Rhodesia,  I  would  have  no  hesi- 
tation about  supporting  the  resolution. 
But  the  weight  of  the  evidence  is  on  the 
other  side.  I  do  not  believe  that  the  pro- 
posed observer  mission  would  serve  the 
interests  of  the  Uhlted  Stotes  and  will, 
therefore,  not  support  the  resolution.* 
•  Mr.  HATFIELD.  Mr.  President.  Like 
everyone  else  in  this  chamber  I  am 
anxlou;}  to  get  on  with  the  business  of 
normalii;ed  relations  with  a  free  Zim- 
babwe. But  I  am  not  pursuaded  that  the 
Senate's  approving  monitors  to  super- 
vise the  April  elections  can  possibly 
hasten  a  political  solution  when  the 
elections  are  structured  in  such  a  way 
as  to  exclude  the  opposition  movement 
leaders  from  the  process.  It  is  my  view 
that  the  "internal  settlement "  approach 
to  the  election  negates  the  rationale 
behind  unilateral  involvement  by  the 
United  States  or  any  other  nation  of  the 
world. 

How  can  one  observe  an  electlcm  to 
determine  its  fairness  when  the  process 
itself  Is  Inherently  undemocratic? 

If  there  is  to  be  a  political  solution, 
and  we  pray  that  this  would  be  so  rather 
than  continued  hostilities  with  violence 
from  both  sides,  then  there  must  be  a 
Just  and  comprehensive  process.  A 
United  NaUon's  supervised  election 
framework  is  what  all  parties,  including 
those  who  have  been  excluded  from  the 
Smith  plan,  have  requested.  According 
to  the  Rhodeslan  Information  Office  this 
even  includes  the  Rhodeslan  Government 
Executive  Council.  But  we  must  not  give 
anyone  in  Rhodesia  or  the  front-line 
nations  any  reason  to  believe  that  we 
as  a  nation  want  the  Smith  government 
to  be  bouyed  for  a  long  last-ditch  stand. 
It  appears  abmidantly  clear  that  we 
must  not  Uke  the  side  of  either  the 
Smith    government   or    the    opposition 


parties.  Whether  In  reality  or  perception 
sending  observora  is  taking  a  side.  Our 
commitment  to  human  rights  and  racial 
equality  cannot  be  threatened  at  thl£ 
time  by  such  an  ill-advised  breach  of 
U.N.  procedure.* 

O  Mr.  DOLE.  Mr.  President,  last  year 
the  Congress  passed  the  International 
Security  Assistance  Act  which  directed 
that  sanctions  against  Zimbabwe 
Rhodesia  be  suspended  upon  a  presi- 
dential determination  that  the  present 
government  there  had  made  a  good  faith 
attempt  to  negotiate  at  an  all-parties 
conference  and  that  a  freely  elected 
government  had  been  Installed  with  the 
participation  of  all  political  and  popu- 
lation groups.  As  you  are  aware,  Mr. 
President,  the  interim  government  led 
by  Mr  Ian  Smith  did  agree  to  meet  with 
all  parties  at  a  conference,  however  the 
Soviet-supplied.  Marxist-dominated 

guerrilla  groups  known  as  the  Patriotic 
Front  declined  to  participate. 

■  HOOCalA    MXSTS    PrnKCONDITIONa 

As  a  result  the  white  minority  gov- 
ernment moved  ahead  on  its  own  in  Its 
plans  for  a  transition  to  black  majority 
rxile.  In  January  a  new  constitutional 
blueprint  was  ratified  for  the  establish- 
ment of  a  new  democratic  government — 
a  government  which  for  the  first  time 
would  allow  all  population  groups  an 
opportimity  to  vote  and  hold  office.  This 
historic  election  will  occur  in  less  than 
4  weeks,  on  April  20,  1979.  It  now  ap- 
pears extremely  likely  that  the  new 
ERA  ushered  In  on  that  date  will  meet 
the  preconditions  we  in  this  body  re- 
quired for  the  lifting  of  economic 
sanctions. 

A  great  many  critics  of  the  Ian  Smith 
regime — and  I  too  have  many  serious 
reservations  about  the  legality,  the  mo- 
tivations and  the  actions  of  that  govern- 
ment— quite  a  few  critics  have  claimed 
that  this  new  election  will  change 
nothing,  and  that  the  election  Itself  is 
a  sham.  The  Senator  from  Kansas  ts 
convinced  however,  that  the  white  mi- 
nority in  Rhodesia  has  at  last  seen  the 
futility  of  its  racist,  bigoted  programs. 
This  transition  to  a  full-participation, 
majority  rule  government  is  a  meanirvg- 
ful  chanse.  a  real,  first  step  of  progress. 

These  critics  claim  that  because  the 
new  constitution  still  reserves  28  percent 
of  the  seats  in  parliament  for  the  white 
minority  we  must  reject  the  entire  proc- 
ess of  change.  Mr.  President,  there  are 
many  countries  we  recognize  today  In 
Africa  that  are  not  known  for  their  at- 
tention to  democratic  freedom,  due 
process,  and  human  rights.  This  by  no 
means  exculpates  Rhodesia.  But  there  is 
a  ferment  of  change  in  detectable 
amounts  in  Rhodesia  and  South  Africa 
of  which  we  must  work  to  take  ad- 
vantage. 

BLACK  SUrPOkT  FO*  CLXCTIONS 

The  black  moderates  within  Zimbabwe 
Rhodesia  warmly  embrace  this  compro- 
mise opportunity  for  a  peaceful  transi- 
tion. They  do  not  want  to  see  the  massive 
white  fiight  that  would  come  about  if 
the  Patriotic  Front  had  its  way.  It  would 
take  decades  to  recover  from  the  damage 
to  the  economy  and  technology  such  a 


flight  would  cause.  Instead  they  hope  to 
see  the  orderly  transition  of  power  that 
accompanied  the  change  from  colonial 
status  in  Kenya. 

The  administration,  in  the  Inflamed 
rhetoric  of  Andy  Young,  would  deny  any 
formula  that  does  not  include  the  Marx- 
ist terrorists.  Why  cannot  we  at  least 
try  to  support  a  moderate,  democratic 
and  pro-western  government  on  a  con- 
tinent that  is  often  hostile  to  our  na- 
tional interests?  Why  should  we  insist 
that  a  violent,  pro- Soviet  guerrilla 
group — without  sufficient  Internal  sup- 
port to  grasp  power  by  legitimate 
means — be  Included  in  any  settlement? 
The  administration  tells  us  that  it  Is  not 
reasonable  to  support  an  agreement  that 
leaves  out  such  a  large  and  troublesome 
group  as  the  Patriotic  Front — that  no 
solution  would  be  viable  while  opposing 
armies  remain  in  contention. 

This  is  the  political  reasoning  of  ap- 
peasement and  capitulation.  We  did  not 
follow  that  course  In  the  Middle  East 
when  we  achieved  the  historic  treaty  be- 
tween Egypt  and  Israel — excluding  the 
large  and  troublesome  terrorist  group 
called  the  Palestine  Liberation  Organiza- 
tion. The  administration  should  have 
learned  from  that  experience  that  it  is 
not  possible  to  compromise  on  every  posi- 
tion, not  when  your  opponent's  stance 
calls  for  the  complete  rejection  of  your 
every  right  to  existence. 

The  Soviet  Union,  the  last  imperialist 
country  on  Earth,  Is  involved  In  a  giant 
plncer  movement  on  the  West,  closing  in 
on  vital,  strategic  areas  in  the  Mideast 
and  the  Horn  of  Africa.  Russia  hsis  many 
untapped  natural  resources,  but  they 
would  like  to  get  control  over  the  oil  in 
the  Arabian  States  and  the  raw  materials 
in  Africa  indispensable  to  the  machinery 
of  American  defense.  Western  Europe, 
perceiving  a  pattern  of  American  witti- 
drawal  and  retreat  throughout  the  world, 
will  be  forced  into  an  accommodation 
with  the  U.S.S.R.  if  they  see  their  vital 
sources  of  supply  coming  under  the  sway 
of  pro-Soviet  governments.  The  "Fln- 
landlzatlon"  of  Europe  would  leave  the 
United  States  in  a  vulnerable  and  dan- 
gerous position,  standing  virtually  alone 
against  an  aggressive  enemy. 

We  must  encourage  the  moderate  gov- 
ernments of  Africa.  We  must  give  every 
opportunity  for  the  new  government  In 
Zimbabwe-Rhodesia  to  succeed.  Our  em- 
bargos  and  sanctions  serve  only  to  drive 
the  white  minority  into  a  circle  of  covered 
wagons.  Our  constructive  involvement 
can  Improve  the  conditions  for  success  or 
failure  for  this  desperate  last  chance 
experiment. 

I  urge  the  lifting  of  sanctions  concomi- 
tant with  the  scheduled  elections.  I  also 
would  hope  that  the  United  States  would 
show  a  greater  willingness  to  work  for 
progress  and  democracy  with  those  truly 
representative,  legitimate  parties  who  are 
pro-Western.  The  Egyptian-Israeli 
agreement  gave  us  the  lesson  that  we 
cannot  remain  aloof  from  those  crises 
that  threaten  global  strategic  Interests. 
We  must  commit  ourselves  to  involve- 
ment. 

Mr.  President  I  would  Just  like  to  add 
that  utilizing  white  minority  representa- 
tion to  enhance  the  smooth  transition  to 


I 

March  28,  1979                    CONGRESSIONAL  RECORD  —  SEN  ATE  6561 

a  majority  rule  government  has  amide  deed,  the  wisdom,  of  conducting  the  elec-  nay8-^7 

orecedent   among   some  of  Rhodesia's  Uons  on  April  20."  Baucu.             agieton           ^««*" 

S^t  critics.^  Tanzania.  Kenya^  .^^^^'li^^^^f  ^^^^^^^^  i^witz         ilT^.            SS?^«r 

and  Zambia  provision  was  made  to  av<rfd  that  the  composition  of  the  team  wiu  Bradley            Heiiin              EUegie 

pronomlc  and  technological  disaster  by  actually  meet  the  criteria  set  forth  in  Bumpers          Kennedy          sarbanes 

Sowing  disproportionate  minority  par-  the  rwolutlon.  Beyond  the  two  cochalr-  g^^^^^^J*^            l^^^'' 

ticlpatlon  in  the   postcolonial  govern-  men.  Congress  has  no  control  over  the  cuiver              Metzenbaum     Teongas 

ments.  I  ask  that  this  information  sheet  team  membership.  If  the  team  chosen  is  DurUn             Percy               zorinaky 

on  such  previous  examples  be  printed  In  perceived  not  to  be  impartial,  or  "bal-  jjqt  vottno— 7 

the  RECORD.  anwd."  or  is  not  weU  quaJlfled  we  are  ^^^^               Magnu»n        Steven. 

•nie  material  follows:  taking  a  great  risk  in  sending  them.  ooidwater         Moynuian 

MiNORrrr  RrPKKENTATioN  m  PosTCoLONi*!.  Regrettably  it  appears  to  me  that  the  Javits              Packwood 

CoNffrmrnoNs  or  takzakia.  kekt*.  ahd  odds   are  against  the  observer   t^ms  g^  genate  Concurrent  Resolution  31. 

ZAMBIA  being  able  to  accomplish  weU  what  the  ^s  amended,  was  agreed  to. 

TAifzucu  sponsors  would  like  them  to  do.  And  if  j^    McGOVERN.    Bi4r.    President.   I 

The  19S8  constitutum  they  fall  short  of  the  challenge,  either  ^^yg  ^  reconsider  the  vote  by  which  the 

Legislative  councu  of  30  members-one  through  their  own  ^orteomings  or  be-  resolution  was  adopted. 

African,  one  Asian  and  one  EuropeaQ  ftom  cause  Of  the  many  difficulties  they  win  j^  ROBERT  C.  BYRD.  I  move  to  lay 

each  of  ten  constituencies.  encounter  in  Rhodesia,  and  they  produce  ^^^^  motion  on  the  table. 

Population:  an  insufficient  or  Inaccurate  report,  this  j^  HAYAKAWA.  I  move  to  lay  that 

African  - 8,600.000  effort  will  have  proven  to  be  dangerously  motion  on  the  table 

A«"«^ !°°52     '^°H?**''?£?**EH.^-      ,       „  The  motion  to  lay  on  the  table  was 

European  80.000  j^^^    PRESIDING    OFFICER.    Is    all  agreed  to 

Nyerere's  TANU  contested  the  elections  on  time  yielded  back?  The  PRESIDING  OFFICER   Without 

^J^^lT^J'^J^S^,^^'  "^  ^\  HAYAKAWA.  I  yield  back  the  objection^e  preamble  is  amended  and 

Asian  seats  and  four  European  seats.  remainder  of  my  time.  an-eed  to 

The  1960  c<»»mutian  The     PRESIDING     OFFICER     The  "^^nie  preamble,  as  amended,  is  as  fol- 

Parliament  of  71  members — 60  open  seats,  question  is  on  agreeing  to  the  resolution,  iqws* 

eleven  Asian  and  ten  European,  i.e^  30%  of  ^g  amended.  The  yeas  and  nays  have  wh.««s   the   conflict   in  Rhodesia   has 

the  seats  were  reserved  for  minority  groups  ^^     orderiHl  and  the  clerk  will  call  the  wnereas  ^e    conmct    m  Khoaesia    nas 

which  together  represented  one  per  cent  of  ^"  0~e««  and  the  clerk  WlU  caU  the  ^ea^ed  a  critical  stage;  and 

th*  Donuiaitlon  ™'^-  Whereas  the  Rhodeslan  Government  has 

me  popuiaiv             ^^  The  legislative  clerk  called  the  roll.  announced  its  intention  to  hold  an  elecUon 

■n,,  ,o«n««.t«*««o«  Mr.  CRANSTON.  I  announce  that  the  °^  AP^"  «>•  lO"^-  ^  i'^**"  »  '^«"  K°'«^- 

Trie  iBoO  consvixiinofi  o        *■       #           m        TT    u    /"*#      liM  meDt'  aud 

LegUUatlve  Council  of  66  members— »B  „^ty,l!^^r.^tV^  iL°Ir  jJ^;,Jr°^'  Whereas  Congress  has  speclfled  to  the  In- 
open!  10  Europeans.  B  Asian  and  3  Arab.  ?^'\  tne  Senator  from  Indiana,    (Mr.  tematlonal  Security  Assistance  Act  of  1978 

Poouiatlon-  BAYH)  ,  and  the  Senator  from  Washing-  that  the  holding  of  a  free  election,  as  pro- 

tjl^Pr                                               4  000  000  ^°^    ^Mr.    Magnuson),    are    necessarily  vlded  to  secUon  27(2)  of  said  Act,  is  one  of 

European '  62' 000  absent.  two  conditions  to  be  fulflUed  to  the  satls- 

Asian -„-i:i""IIIIII""I""     i«i!ooo  I  further  announce  that,  if  present  '«="°'^  «"  ">«  ^^1"^^^,^^°^  ^^^I^'' 

others 40.000  and  voting,  the  senator  from  Indiana  sanctions  against  Rhodesia  may  be  lifted. 

Thus  30%  of  the  seats  In  the  legislation  (Mr.  Bath)  .  would  vote  "nay."  whereas  it  is  the  intention  of  Congress  to 

went  to  minority  groups  totalUng  4%  of  the  j   further   announce   that,   if   present  provide  assistance  in  determining  whether 

population.             ,.-_„.  and  voting,  the  Senator  from  Washing-  such  election  is  free  and  fair;  and 

^     ,.fr^^^^  *i-_  ton  (Mr.  Magnuson)  .  would  vote  "yea."  Whereas  congress  intends  that  this  asslst- 

The  1962  constitution  ■aAzrvn  t                       »v.    «^  4.V.     o  *hce  should  In  no  way  be  regarded  as  Im- 

A  complex  arrangement  of  dual  voting  rolls  .f^^ZT^J,  J!;^°,'S^®  rl!t,^^.^J\'  ?"«='*  °'"  e«Pllc"  support  by  the  United  States 

which  In  effect  gave  15  seats  to  84,000  Euro-  a«>r    »rom    Arizona    (Mr.    Goldwater),  Government   of   the   provisions  of   the   so- 

peans  and  16  seats  to  3.5  million  Africans.^  the  Senator  from  New  York,  (Mr.  Jav-  called  internal  settlement  or  of  the  Rhode- 

"*'  •    *^®    Senator    from    Oregon    (Mr.  slan  Government;  and 

Mr.  PERCY.  Mr.  President,  when  uie  packwood)  ,    and    the    Senator    from  whereas  congress  supports  ongoing  dipio- 

resolution  sponsored  by  Senators  Mc-  AlMka    (Mr.   Stkvsns)    are  necessarily  matic  efforts  to  achieve  a  peaceful  negotiated 

Govern  and  HayaXAWA  was  before  the  absent  settlement  m  Rhodesia:  Now,  therefore,  belt 

S'i?H^^^Si^«'^«J;Tf?^>Shmf^*?°S'  I  "«■«»"  announce  that,  if  present  The  concurrent   resolution,   with  its 

ITeve  tSt  t?e  r'^S^tionTweU  in'^^^  ?Sfr  j°a^^,S  wouM^vo^/.-l^l"?.''''  ''°'''  preamble,  as  amended  is  ^  fcUows : 

tloned,    I    have    serious    doubts    about  (Mr.  Javits)  would  vote   yea.  s.Con.  r«.  8 

whether  the  plan  could  really  be  Imple-  The     PRESIDING     OFFICER     (Mr.  whereas    the   conflict   to   Rhodesia   has 

mented  as  envisioned  by  Uie  sponsors.  Le«">  Have  aU  Senators  in  the  Cham-  reached  a  «=rt«<»l,lJ»8!;,»^^„„„„^„,  ^ 

„,,.,,.  ber  voted?  whereas  the  Rhodeslan  Government  has 

The  resolution  calls  for  impartial  ob-  ,j^  ^^  announced— yeas  66.  announced  its  totentlon  to  hold  an  election 
servers.  My  concern  is  that  if  a  person  Is  »,_t.  ,7  oo  f«iiftn7c  on  April  20,  1979,  to  instaU  a  new  govern- 
sufficiently  knowledgeable  about  the  in-  "^^      •,„„««♦    «    «,»-„.  n^e'^*:  ^^ 

ternal  government  and  the  events  lead-  [Rolicall  vote  no.  si  Leg.l  whereas  Congress  has  speclfled  to  the  In- 

ing  up  to  these  elections,  it  is  hard  to  be-  YKAS-66  ternatlonal  Security  Aalstance  Act  of  1978 

lleye  that  such  a  person  could  also  be  Ar^ng        Hart               Nei^n  ^^^Vto  ^a?  2)  T^lTATJ^orot 

tnjy  impartial  |^«                 iJySawa          PdT  two  conditions  to  be  fulflUed  to  the  satls- 

Moreover.  it  is  my  feeling  that  a  team  iSJSen             HetoT              Proanire  faction  of  the  President  before   economic 

of  25  to  50  observers  will  not  be  able  to  Blden                 Reims                Randolph  sanctions  against  Rhodesia  may  be  lifted; 

rt^to'li!lSl'tofo'rZS.theT^???e2  ^^'^             «"-^^-        ^^  ""Whereas  It  Is  the  totention  of  Congress  to 

?-?,/?  f^  *^®  ^'°r7°.?"°?u"^SL!^.°T^  Harry  P.,  Jr.    Humphrey         Schmitt  provldVaLlstance  to  determining  TheUier 

for  their  report.  Under  the  best  of  Clr-  Oannon              Inouye               Schwelker  :,\^>,  .JlrMon  ufree »mi fair-  »nd 

cumstances,  tills  is  a  difficult  Challenge,  chaf^             Jjcjson           s^^n  ^"^V^^^onSL'^^'Sis'^Lt  this  «i. 

Our  observers  will  be  dependent  on  the  chur^              JohMton           Stennls  slstance  should  to  no  way  be  regarded  as 

Rhodeslan  Government  not  only  for  ac-  Cochran             Kassebaum         stone  mipllclt  or  expUclt  support  by  the  United 

cess  to  Dlaces  and  neoole   but  for  secu-  c<»»»«»               Laxalt               l^adge  states  Government  of  the  provisions  of  the 

rlty,  at"a^;^e'^heTS'i,e'r"cUrorj;e  ?^^,        ]^              ^^'"^^  ruf^fe^*Lt"*.Sr"  °^  °'  "'  ^" 

"atio^M  ^""."^'^^^'-l  ^J?^-  eenlcl            J^i'truna^a         ^n^r  "^^^^sl'^l  Z^rU  ongoing  dlplo- 

national  law  professor  who  testified  be-  Durenberger      McClure             Weicker  matlc  efforts  to  achieve  a  peaceful  negotlaUd 

fore  the  committee  said  that  because  of  Exon                 McOovern          wiiuams  settlement  in  Rhodesia:  Now,  therefore,  be  it 

conditions  in  Rhodesia,  he  had  "very  real  ^"*                 «"*' mT            Youn«  Resolved  by  the  senate  {the  House  of  Rep- 

questlons  concerning  the  feasibility,  in-  orwel               Mwiie  resentatives  concurring) . 
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Sccnotr  1.  Tbat  th»  President  pro  tempore 
of  the  8en»te  and  the  Speaker  of  the  Hou«e 
of  R«pi»8ent»tlveB,  acting  Jointly  and  •ttn 
consulting  wltb  the  majority  leaden  and 
minority  leadetv  of  the  Senate  and  the  Houae 
of  BepreaentaUvee.  shall  appoint  two  indi- 
viduals to  serve  aa  cochalrpersona  of  a  team 
of  observers  of  the  election  In  Rhodesia  to 
be  held  on  April  20.  1979.  The  cochalrpersona 
shall  select  not  less  than  twenty-flve  and  not 
more  than  ftfty  other  individuals  to  serve  on 
the  team  of  observers.  All  individuals  ap- 
polntad  or  selected  to  the  team  of  observers 
shall  be  from  prlvata  Ufs  or  members  of  na- 
tional private  organizations  or  afsodatlons, 
and  no  Individual  yrtio  Is  serving  as  an  officer 
or  employee  of  the  United  SUtes  Govern- 
ment may  be  appointed  or  selected. 

Sac.  3.  (a)  It  shall  be  the  duty  and  func- 
tion of  the  team  of  obeervers  to  observe  the 
election  In  Rhodesia  to  be  held  on  AprU  20. 
1979.  and  to  report  thereon  to  the  Congress. 
Such  r«port  shall  be  submitted  by  the  co- 
chairpersons  as  soon  as  possible  after  suoh 
election  has  been  held. 

(b)  The  report  submitted  under  this  sub- 
section shall  include  the  views  of  the  teaaa 
of  observers,  or  Individual  mecabets  ther»- 
of— 

(1)  as  to  whether  aU  of  the  people  of  Rho- 
desia and  all  organized  political  groups  were 
given  a  fair  opportunity  to  participate  fully 
In  the  election  without  regard  to  ethnic 
Identity  or  political  affiliation:  and 

(2)  on  the  extent  of  public  participation 
m  the  election,  including  the  extent  to  which 
disruptions  In  Che  election  process  due  to 
guerrtlla  activities  may  have  affected  public 
participation  In  the  election  and  the  extent 
to  which  eligible  voters  expressed  opposition 
by  voluntarily  refraining  from  voting  In  the 
election. 

Ssc.  3.  The  cocbalrpersons  and  members  of 
the  team  of  observers  shall  serve  without 
compensation  but  shall  be  relmbtirsed  for 
transportatloH  expenses  and  travel  expenses 
when  away  from  their  homes  In  performance 
of  their  duties.  The  amount  of  travel  ex- 
penses for  which  reimbursement  may  be 
made  shall  be  the  same  as  may  be  paid  to  an 
employee  of  the  Senate  serving  on  the  staff 
of  a  committee,  except  that  reimbursement 
may  be  made  for  actual  and  necessary  travel 
expenses  Incurred  while  In  Rhodesia  and  In 
traveling  to  and  from  Rhodesia. 

Sic.  4.  The  expenses  of  the  team  of  ob- 
servers In  carrying  out  this  ooneorrent  reso- 
lution, which  shall  not  exceed  t2S0.000.  shall 
be  paid  from  the  contingent  fund  of  the 
Senate  upon  vouchers  signed  by  the  cocbalr- 
persons and  approved  by  the  Committee  on 
Rules  and  Administration  of  the  Senate. 

SBC.  B.  Nothing  contained  in  this  resolu- 
tion shall  be  deemed  by  Implication  or  other- 
wise to  indicate  any  determination  aa  to  the 
qiialiflcatioos  of  ttie  elections  or  the  Oovem- 
ment,  imder  section  27(3)  of  th«  Interna- 
tional Sacurlty  Asslstanca  Act  of  1078. 


ORDER  OP  BUSINESS 

The  PRESIDINO  OFFICER.  May  we 
have  order  in  the  Chamber?  The  Senator 
from  West  Virginia  has  the  floor,  but 
may  we  have  order? 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  agreement  reached  earlier  to- 
day. Mr.  MoioAH  and  Mr.  Wnocn  were 
to  be  recognized  at  the  condtislon  of  all 
other  leclslatlve  business  to  call  up  their 
resolution  on  which  a  time  agreement 
has  been  reached. 

I  would  Inquire  of  both  distlngiilshed 
Senators  as  to  whether  or  not  they  ex- 
pect a  rollcall  vote  on  this  resolution. 

Perhaps  I  should  ask  Mr.  Morgan  to 
state  to  the  Senate  what  the  resolution 


does  tmd  then  I  would  inquire  as  to 
whether  or  not  anyone  wants  a  rollcall 
vote.  

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  Just  a  moment,  so 
we  could  have  order  in  the  Chamber? 

The  Chair  Is  having  difficulty  hearing 
and  I  suspect  others  are  having  that  diffi- 
culty, too. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator. 

REVIEW  OF  RULE  XUI  AND  SENATE 
RESOLUTION  109 

Mr.  MORGAN.  Mr.  President,  in  1977, 
the  Senate  adopted  rule  XLII,  which  Is 
the  ethics  rule  under  which  we  operate. 
Last  year  we  passed  the  law,  ethics  and 
conduct  In  government,  the  bill  of  1978, 
which  provides  for  ethics  in  the  Judici- 
ary, executive,  and  legislative  branches. 

I  had  proposed  that  we  conform  our 
rule  to  the  law  that  we  passed  last  year 
as  the  House  did.  But  this  morning  we 
decided  we  would  refer  that  to  the 
Ethics  Committee,  along  with  Senator 
WncKXR's  proposed  resolution  which  he 
introduced  last  week,  with  instructions 
that  they  make  a  study  of  the  dlflferences 
between  them  and  rep)ort  back  to  the 
Senate  in  30  days.  After  consulting  with 
Rules  and  Governmental  Affairs,  we  have 
the  agreement  of  the  chairman  of  the 
Rules  Committee  and  the  chairman  of 
Governmental  Affairs,  and,  as  far  as  I 
know,  there  Is  no  controversy. 

Mr.  ROBERT  C.  BYRD.  So  the  resolu- 
tion provides  only  for  a  study  and  then 
a  reporting  back  within  30  days? 

Mr.  MORGAN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Does  any  Sen- 
ator wish  to  have  a  rollcall  vote  on  that 
resolution? 

Mr.  WEICKER  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  my  re- 
sponse to  the  distinguished  Senator  from 
West  Virginia  Is  that  I  do  not  Intend  to 
ask  for  a  rollcall  vote  unless  we  get  into 
some  sort  of  parliamentary  hassle  here 
as  between  committees,  and  then  the 
answer  Is  "yes."  I  will  force  the  issue  to 
a  vote. 

I  Imagine  from  the  comments  of  the 
distinguished  Senator  from  North  Caro- 
lina that  such  is  not  the  case,  that  all 
three  committees  have  agreed  to  partici- 
pate, and  what  it  Is  Is  called  for  by  his 
resolution. 

If  that  is  the  case.  I  have  no  difficulty 
at  all  in  having  this  matter  passed  by  a 
voice  vote.  But  I  want  that  assurance, 
because  I  do  not  want  to  mislead  my  col- 
leagues. If  we  get  into  some  sort  of  par- 
liamentary battle  or  turf  battle  as  to  ju- 
risdiction, that  is  a  horse  of  a  different 
color. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  distinguished  Senator  If  he  Is 
agreeable  to  putting  such  a  rollcall  vote 
over  until  tomorrow.  If  it  Is  asked  for. 

Mr.  WEICKER.  Yes,  I  do  agree  to  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 

Mr.  President.  I  ask  that  the  Senator 
be  recognized  now  to  call  up  his  resolu- 
tion. 


Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  McCLURE.  The  House  has  passed 
a  resolution  with  regard  to  Taiwan,  and 
the  papers  are  being  brought  back  here. 
Is  it  the  iiitention  of  the  leader  to  bring 
that  conference  report  before  the  body 
today? 

Mr.  ROBERT  C.  BYRD.  Mr.  CHxmcH, 
who  is  the  chairman  of  the  Committee  on 
Foreign  Relations,  spoke  to  me  earlier. 
He  indicated  a  desire  to  bring  it  up  to- 
morrow, and  I  told  him  that  It  is  a 
privileged  matter  and  that  he  could  call 
it  up  about  no(Xi. 

Mr.  McCLURE.  It  would  not  be  the 
majority  leader's  Intention  to  bring  it 
up  today? 

Mr.  ROBERT  C.  BYRD.  It  would  not 
be. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  distinguished  Senator  from 
Connecticut  and  the  distinguished  Sen- 
ator from  North  Carolina  if  they  would 
be  agreeable  to  Mr.  Sasser's  calling  up  a 
resolution,  with  a  time  limitation  of  no 
more  than  10  minutes  thereon,  to  allow 
him  to  dispose  of  that  before  we  get  into 
their  issue.  There  will  be  more  talk  on 
theirs.  It  Is  entirely  up  to  them. 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object,  I  think  the  Sen- 
ator from  North  Carolina  and  I  have 
given  way  to  everybody  else. 

Mr.  ROBEKT  C.  BYRD.  The  Senators 
have  been  very  patient. 

Mr.  WEICKER.  We  have  tried  to  work 
It  out.  If  this  were  a  unanimous-consent 
request  for  a  minute,  it  would  be  dif- 
ferent, but  10  minutes  Is  of  some  sub- 
stance. I  would  like  to  move  forward  with 
what  has  been  scheduled. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  pending  resolution  that 
is  being  called  up  by  Mr.  Morgan,  the 
distinguished  Senator  from  Tennessee 
(Mr.  Sasscr)  be  recognized  to  call  up  his 
resolution. 

The  PRESIDING  OFPIC^ER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  117— REVIEW 
OF  RULE  XUI  OF  THE  STANDING 
RULES  AND  SENATE  RESOLUTION 
109 

Mr.  MORGAN.  Mr.  President,  I  ask 
that  my  resolution  be  reported. 

The  PRESIDING  OFFIC^ER.  The  reso- 
lution will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  117)  directing  a  re- 
view of  Rule  XLII  of  the  Standing  Rules 
of  the  Senate  and  S.  Res.  109. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  MORGAN.  Mr.  President,  I  will 
take  only  about  5  minutes,  but  I  think  it 
is  important  that  I  state  for  the  record— 
especlaUy  for  staff  members  who  are  lis- 
tening in  their  offices— what  my  resolu- 
tion proposes  to  do  and  what  we  hope 
to  do  after  the  report. 

It  will  be  recalled,  as  I  mentioned  ear- 
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lier  that  In  1977,  if  my  recollection  is 
correct,  we  adopted  new  rule  XLII  for 
the  Senate,  which  had  to  do  with  the 
ethics  under  which  we  now  live  in  the 
Senate.  It  dealt  with  pubUc  disclosure 
and  a  number  of  other  subjects. 

Then,  throughout  1977  and  in  1978. 
the  Governmental  Affairs  Committee 
worked  an  a  bUl  caUed  Ethics  in  Gov- 
ernment Act  of  1978.  It  finaUy  was  passed 
last  year  in  the  House  and  in  the  Senate, 
and  it  is  the  law  of  the  land.  It  prescribes 
a  code  of  ethics,  a  code  of  conduct,  not 
only  for  Congress  but  for  the  judiciary, 
including  the  Supreme  Court  of  the  Unit- 
ed States,  and  the  executive  branch  as 
well.  It  is  substantisdly  the  same  as  rule 
XLII.  which  we  are  trying  to  administer 
under  my  distinguished  chairman,  the 
Senator  from  Illinois,  in  the  Ethics  Cran- 
mittee.  There  are  some  differences,  and 
I  think  these  should  be  known  to  the 
Members  of  the  Senate.  I  will  mention 
them  in  a  moment. 

However,  after  the  Ethics  in  Govern- 
ment Act  of  1978  was  passed  last  year, 
the  House  of  Representatives,  in  January, 
changed  Its  rules  to  coincide  or  to  mesh 
with  the  new  law.  Similar  action  by  the 
committee  would  make  both  Houses  of 
Congress  consistent.  I  think  it  would  give 
greater  clarity  to  the  rules  and  greater 
certainty  to  the  American  people  in  their 
understanding  of  Congress. 

In  my  opinion,  there  is  no  reason  why 
Members  of  Congress  should  live  under 
rules  different  from  those  imder  which 
members  of  the  Supreme  Court  or  Cabi- 
net members  live. 

It  would  make  a  couple  of  changes.  I 
believe  that  the  Ethics  in  Government 
Act  would  produce  a  more  balanced  ap- 
proach to  financial  disclosure.  By  setthig 
higher  cutoff  levels  for  reporting,  espe- 
cially for  staff  members,  there  would 
be  a  reduction  in  the  number  of  Indi- 
viduals who  would  be  required  to  file. 

In  addition,  the  workload  of  the  re- 
sponsible committees  would  be  decreased 
and  the  efficiency  of  oversight  would  in- 
crease. Right  now,  there  are  approxi- 
mately 1,600  staff  members  in  the  Sen- 
ate who  are  required  to  file.  It  is  an  un- 
workable figure  and  one  that  cannot  be 
managed.  The  cutoff  levels  in  the  act 
would  be  higher,  and  we  would  not  have 
as  many,  but  we  would  have  the  top 
echelon,  and  therefore  we  could  do  a 
better  Job  policing  them. 

The  random  audits  within  each  term 
of  a  Senator  would  be  eliminated.  Under 
the  present  law,  every  Senator  has  to 
have  his  disclosure  statement  audited  by 
the  General  Accounting  Office  at  least 
once  during  the  term.  Under  their  ran- 
dom selection  method,  some  Senators  can 
be  audited  three  times.  Those  who  have 
been  audited  know  what  a  burdensome 
process  this  is. 

Disclosure  would  be  required  of  travel 
expenses,  something  that  is  not  now  re- 
quired imder  our  rule.  It  is  required  un- 
der the  law,  but  it  is  not  required  under 
our  rule. 

Reporting  on  certain  private  matters, 
such  as  home  mortgages  or  furniture  or 
cars  would  be  eliminated,  and  liabilities 
over  $10,000,  rather  than  $2,500,  would 
be  disclosed. 


In  essence.  Mr.  President,  the  law 
would  be  clearer.  One  law  would  apply  to 
all  officials  in  Government. 

What  we  propose  to  do,  what  this  reso- 
lution provides,  is  to  ask  the  Ethics  Com- 
mittee to  make  a  comparison  of  rule 
XUI  with  the  law,  along  with  the  resolu- 
tion which  previously  has  been  offered  by 
the  distinguished  Senator  from  Connec- 
ticut, and  report  back  to  the  Senate  with- 
in 30  days  with  recommendations.  I  think 
time  Is  of  the  essence  because  the  new 
financial  disclosure  must  be  filed  by  May 
15.  So  I  think  it  should  be  done  quickly. 

1 8un  glad  to  yield  some  of  my  time  to 
my  distingiiished  chairman. 

Mr.  STEVENSON.  Mr.  President,  I 
thank  the  Senator  from  North  CaroUna 
for  yielding.  I  do  have  a  question  to  ask 
him. 

I  commend  him  and  the  Senator  from 
Connecticut  for  offering  this  resolution. 

The  appropriate  committee  of  the  Sen- 
ate should  consider  conforming  rule 
XLn  with  the  Ethics  In  Government  Act, 
and  it  should  give  consideration  to  Sen- 
ate Resolution  109,  which  was  submitted 
by  the  Senator  from  Connecticut. 

This  resolution  would  require  the 
Ethics  Committee  to  consider  these  mat- 
ters and,  as  I  imderstand  it,  if  it  con- 
cludes that  rule  changes  would  be 
appropriate,  to  report  rule  changes  to 
the  Senate. 

■nie  only  committee  with  jurisdiction 
to  do  that  is  the  Rules  Committee;  so  my 
question  to  my  colleagues  is  whether  this 
resolution  has  been  cleared  with  the 
Rules  Committee.  As  I  understand  it,  the 
resolution  would  mandate  the  Ethics 
Committee  to  report  rule  changes. 

Mr.  MORGAN.  It  has  been  cleared 
with  the  chairman  of  the  Rules  Com- 
mittee and  the  chairman  of  the  Gtov- 
emment  Affairs  Committee.  I  personally 
cleared  it  with  the  chairman  of  the  Gov- 
ernment Affairs  Committee,  and  the 
majority  staff  cleared  it  with  the  chair- 
man of  the  Rules  Committee.  The 
majority  leader,  who  is  on  the  Rules 
Committee,  has  stated  that  he  has  no 
objection. 

Mr.  ROBERTO.  BYRD.  Mr.  President, 
will  the  Senator  from  North  Carolina 
yield? 

Mr.  MORGAN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  do  not  read 
the  resolution  as  requiring  the  Ethics 
Committee  to  report  legislation. 

Mr.  MORGAN.  Just  recommendations. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  from  Illinois  is  correct. 
Legislation  could  not  be  reported  by  the 
Ethics  Committee.  I  think  that  is  what 
he  said,  did  he  not? 

Mr.  STEVENSON.  Mr.  President,  no. 
As  I  read  this  resolution  it  would  re- 
quire the  Ethics  Committee  to  report 
rule  changes  in  order  to  conform  Senate 
rules  with  law  and  rule  changes  are 
witWn  the  jurisdiction  of  the  Rules 
Committee. 

Mr.  ROBERT  C.  BYRD.  The  way  I 
read  the  resolution  it  would  require  only 
that  the  committee  report  on  the  re- 
sults of  its  review  together  with  its 
recommendations.  It  would  not  be  re- 
porting legislation.  Am  I  correct,  may  I 


ask    the    distinguished    Senator    from 
North  Candina? 

Mr.  MORGAN.  Mr.  President,  that  was 
our  intention.  It  really  was  our  intention 
to  give  the  Senate  the  benefit  ot  the 
committee's  study  and  thoughts  on  the 
two  matters. 

Mr.  STEVENSON.  Then,  if  I  under- 
stand the  Senators,  it  would  not  be  in- 
cumbent on  the  Ethics  Committee  to  re- 
port rule  changes.  It  would  simidy  make 
a  report  and  with  the  benefit  of  that  re- 
port the  appr(H>nate  committees,  in- 
cluding the  Rules  Cmnmittee  of  the 
Senate,  could  recommend  rule  changes 
to  the  Senate.  And  as  I  understand  it, 
also,  it  does  not  require  the  Ethics  Com- 
mittee to  report  any  specific  action  with 
respect  to  rule  XT  in  or  Senate  Resolu- 
tion 109. 

Mr.  MORGAN.  That  is  my  imder- 
standing. 

Mr.  STEVENSON.  With  that,  Mr. 
President,  I  have  no  objections  to  this 
resolution.  Indeed,  I  wUl  support  it  and 
do  my  best  to  see  to  it  that  the  Ethics 
Conunittee  considers  this  mandate 
promptly  and  within  the  time  limit  spe- 
cified by  the  resolution. 

I  tiiank  my  colleague  for  his  assur- 
anoes. 

Mr.  WEICKER.  Mr.  President,  while 
the  distinguished  Senator  from  Illinois  is 
on  the  fioor,  I  ask  a  questiwi  not  in  the 
sense  in  any  way,  I  might  add,  of  embar- 
rassing him  but  trying  to  make  the  point 
in  the  sense  of  what  follows.  If  I  am  not 
mistaken,  if  I  recall  the  final  moments 
of  debate  on  the  ethics  code,  indeed  after 
debate  was  over  and  the  vote  was  taken, 
did  not  the  late  distinguished  Soiatra: 
from  Minnesota,  Senator  Humphrey,  ask 
that  a  summary  or  a  synopsis  of  what  it 
was  that  had  been  passed  be  put  together 
by  the  E^thics  Committee  and  distributed 
to  various  Senators? 

Mr  STEVENSON.  I  think  tlie  Senator 
is  correct,  and  the  Ethics  Committee  is 
going  way  beyond  the  suggestion  of  the 
late  Senator  from  Minnesota.  As  the  Sen- 
ator from  Ccmnecticut,  I  am  sure,  realizes 
all  Senators  have  ah-eady  been  furnished 
with  the  first  of  two  large  looseleaf  note- 
books which  will  contain  not  «ily  a  sum- 
mary, but  all  of  the  rulings  of  the  com- 
mittee annotated  and  not  only  the  code 
but  the  other  provisions  of  law  and  of  the 
rules  which  this  committee  has  to 
enforce. 

I  regret  that  we  have  not  been  able  to 
get  all  of  this  done  sooner,  but  it  has  been 
a  moving  target,  "nie  rules  have  changed: 
laws  have  been  oiacted.  We  have  had  to 
also  prepare  to  file  first  the  elaborate  dis- 
closure forms  for  last  year  and  then  new 
provisions  came  into  effect  and  we  had  to 
prepare  additional  financial  disclosure 
forms  for  this  year  which  have  been  cir- 
culated. And  as  of  today  I  think  the  total 
number  of  interpretive  rulings  Issued  by 
this  committee  is  in  excess  of  700.  So  the 
committee  has  been  busy,  and  I  do  hope 
that  we  will  be  able  to  comply  fully  with 
the  late  Senator's  request  and  go  beyaaa 
that  soon.  But  this  experience  Just  under- 
scores what  an  extremely  elaborate  and 
difficult  code  It  is  we  have  adopted  for 
ourselves  in  its  enforcement. 

Mr.  WEICKER.  I  asked  the  quesUon, 
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Mr.  President,  not  to  any  way  to  reflect 
negatively  on  the  diligence  of  the  com- 
mittee which.  Lord  Imows,  has  been  dili- 
gent but  to  underline,  rather,  the  im- 
possibility of  what  it  was  that  was 
created  out  here  on  the  floor  In  a  heated 
quest  for  instant  ethics. 

Here  it  Is  a  task  that  what  wu  a  simple 
request,  I  might  add,  becomes  a  little  bit 
ludicrous  when  one  understands  that  the 
request  was  made  for  the  synopsis  or  the 
summary  after  we  had  voted.  And  even 
that  what  seemtogly  Is  a  simple  request, 
and  todeed  It  is  not  to  light  of  what  it  is 
that  was  passed.  2  years  later  has  not 
been  able  to  fully  accomplished — and  not 
due  to  any  way  to  the  members  of  the 
committee  or  the  staff  of  the  committee. 
They  have  been  diligent,  but  It  Is  the 
impossibility  of  the  task  due  to  the  Im- 
possibility of  the  legislation.  The  prob- 
lem was  not  the  honorarium  situation  as 
we  addressed  It  here  this  af  temocm.  Sure, 
that  grabs  the  headUnes  and  that  U 
something  that  Is  easily  editorialised, 
easily  understood,  easily  demagoged. 
but  what  Is  at  Issue  here  Is  an  ethics  code 
which  is  enforceable,  and  the  present 
code  and  the  present  law  Is  not  and 
therefore,  Is  worse  than  nothtog  at  all. 

Mr.  President,  this  resolution  includes 
an  evaluation  of  Senate  Resolution  109. 
This  Is  a  comprehensive  substitute,  for 
the  Senate  ethics  code.  It  tries  to  deliver 
what  is  expected  of  us  to  the  sense  of  a 
code  or  a  code  of  conduct  that  Is  enf  orcl- 
ble.  It  Is  easily  understood,  but  the  es- 
sence of  an  of  this  Is  very  simply  this: 
What  Is  proper  or  Improper  Is  somethtog 
to  be  deterQitoed  by  the  constituencies  of 
the  respective  Senators  on  this  floor  and 
is  not  somethtog  to  be  framed  to  the 
terms  of  the  opinions  of  the  seven  mem- 
bers of  the  Ethics  Committee. 

This  comprehensive  ethics  reform  re- 
sponds to  the  frustrattog  and  debilitat- 
ing experience  of  the  Senate  to  the  last 
2  years  under  the  present  Code  of  Ofllclal 
Conduct.  This  complex,  arbitrary  and 
incomprehensible  system  has  yielded 
neither  higher  ethical  standards  nor 
public  respect  for  this  institution.  The 
proposals  I  have  submitted  to  Senate 
Resolution  109  will  make  ethics  a  credi- 
ble, meantogful.  and  understandable 
exercise  for  both  the  membership  of  this 
body  and  the  people  we  represent. 

I  care  not  a  whit  for  the  public  re- 
lations of  ethics.  The  public  relations 
has  nothtog  to  do  with  what  Is  supposed 
supposed  to  be  passed  on  this  floor.  What 
I  care  about  is  a  code  that  can  be  under- 
stood and  that  can  be  enforced  and  that 
wlU  further  the  credibility  of  this  insti- 
tution. 

Senate  Resolution  109  has  two  broad 
purposes:  First,  to  rebuild  the  OfUcial 
Code  of  Conduct  to  establish  full  flnan- 
dal  disclosure  as  the  foundation  of  Sen- 
ate ethics:  and  second,  to  restructure  the 
administrative  and  tovestigatlve  func- 
tions of  the  ethics  jurisdiction  to  the 
Senate. 

Two  years  ago  this  Senate  found  it 
necessary  to  demcmstrate  its  rectitude 
to  a  skeptical  pubUc.  It  did  so  under  the 
Damoclean  sword  of  an  unpopular  pay 
raise,  recommended  not  by  Congress  but 


by  a  Presidential  commission.  The  Of- 
ficial Code  of  Conduct  under  which  we 
now  live  was  the  product  of  haste  and 
expediency.  The  time  has  come,  Mr. 
President,  to  take  a  look  at  what  we 
passed  on  April  Fools  Day  1977  and 
understand  that  the  cruel  joke  was  on  us 
and  on  those  we  serve. 

Senate  Resolution  110  was  intended  to 
provide  a  comprehensive  system  to  moni- 
tor ethical  behavior  of  Senators  and 
staff.  What  we  got  was  partial  disclosure 
and  restrictions  on  otherwise  legal  activ- 
ities. A  so-called  Code  of  Ethics  was 
patched  together  on  and  off  this  floor 
durtog  10  days  of  debate.  In  approv- 
tog  Senate  Resolution  110.  Senators 
agreed  that  our  ethical  obligation  has 
been  satisfied  and  that  the  public  rela- 
tions of  this  body  had  been  well  served. 
The  price  we  have  paid  for  that  quick  fix 
of  respectability  has  been  enormous.  In 
this  Senator's  optolon  we  have  blackened 
our  eyes  to  save  face.  It  is  time  we  got 
down  to  the  real  issues  of  ethics  and 
left  the  cosmetics  to  lesser  men  and 
women  than  ourselves. 

P^ill  financial  disclosure  must  be  rec- 
ognized as  the  force  and  essence  of  ethics 
regulation  to  the  Senate.  We  must  fash- 
ion a  Code  of  Ethics  which  provides  the 
media,  the  voters  and  political  opponents 
with  every  significant  fact  which  Yye&n 
on  the  conscientious  performance  of  of- 
ficial duties  of  an  Incumbent  or  candi- 
date. Compelling  each  member,  candi- 
date and  key  staff  member  to  reveal  to 
public  scruttoy  a  complete  history  of  fi- 
nancial dealtogs  is  the  most  credible  and 
legitimate  role  we  can  play. 

Now,  there  are  those  who,  for  one 
reason  or  another,  conttoue  to  try  to 
Impose  either  to  the  form  of  law  or  an 
amendment  or  proposition  words  which 
substitute  for  the  judgment  of  either 
men  to  this  body  or  the  constituency  as 
a  whole,  and  I  suggest  to  my  colleagues 
that  the  system  works  as  long  as  it  is  to 
possession  of  ail  facts.  There  Is  no  better 
ethics  committee  than  the  people  of  this 
country  when  given  all  material  facts. 

No  todlvldual  judgment  of  either  the 
Senator  from  North  Caroltoa  (Mr.  Mor- 
GAM)  or  the  Senator  from  Connecticut, 
sitting  on  an  Ethics  Committee,  can 
substitute  for  the  judgments  of  their  con- 
stituencies, given  all  the  facts. 

The  present  code  rests  on  two  danger- 
ous presumptions  that:  First,  we  are  an 
Inherently  dishonest  and  corruptible  lot, 
and  second,  that  the  Senate  must  step 
to  where  the  electorate  has  failed  to  en- 
force proper  conduct.  We  cannot  legis- 
late respect  for  this  body,  Mr.  President. 
We  must  earn  it.  We  cannot  do  so  by 
stepping  on  the  franchise  of  the  Ameri- 
can voter.  We  will  not  do  so  through  a 
system  of  partial  disclosure  which  leaves 
the  public  more  confused  than  enlight- 
ened. We  cannot  do  so  by  telling  the 
Nation  through  o\ir  Code  of  Ethics  that 
100  grown  Senators  need  a  nanny  of  an 
ethics  panel  to  keep  us  to  line. 

Mr.  President,  the  opportunity  to  serve 
to  the  US.  Senate  gives  this  Senator 
great  pride.  To  participate  to  one  of  the 
noblest  government  Institutions  to  his- 
tory is  both  a  high  honor  coid  a  solemn 


responsibility.  But  I  am  ashamed,  Mr. 
President,  of  this  Senate  when  we  en- 
gage to  an  exercise  of  the  rank  of  this 
so-called  Code  of  Official  Ccmduct.  In  it 
we  barter  the  substance  of  congressional 
ethics  for  its  appearance.  In  it  we  trade 
our  accountability  as  representatives  for 
a  flimsy  grilse  of  regulated  propriety.  In 
It  we  degrade  ourselves,  our  constitu- 
tional system,  and  our  constituents. 

For  the  last  2  years,  the  Senate  Select 
Committee  on  Ethics  has  labored  to  bend 
reality  toto  the  shapes  dictated  by  Sen- 
ate Resolution  110.  Almost  200  toterpre- 
tative  rultogs  have  been  handed  down 
by  the  select  committee  to  explato  to 
Senators  what  it  was  they  passed,  and 
to  some  important  issues,  the  select  com- 
mittee has  been  unable  to  provide  any 
meantogful  giiidelines. 

As  a  former  member  of  that  commit- 
tee I  can  personally  attest  to  the  fact 
that  its  deliberations  resetoble  some- 
thing out  of  E>ante's  Inferno.  Such 
weighty  Issues  as:  may  two  Senate  em- 
ployees who  wed  accept  a  gift  of  shrimp 
for  their  reception  from  a  State  ofiQcial? 
And  what  meaning  can  be  put  toto 
meaningless  terms  and  restrictions  on 
conflict  of  toterest,  divestiture  and  gifts. 
If  further  evidence  of  the  failure  of  this 
particular  experiment  to  congressional 
ethics  is  needed,  note  the  stampede  of 
members  to  get  off  the  select  committees 
in  the  House  and  Senate. 

Mr.  President,  we  need  an  ethics  code 
worthy  of  this  great  body  and  the  re- 
sponsible, intelligent,  decent  citizens  who 
sent  us  here.  Therefore,  I  have  totro- 
duced  ethics  reform  legislation  which 
is  designed  to  streamline  and  strengthen 
the  Senate  ethics  system.  I  tovite  my 
colleagues  to  examtoe  carefully  the 
specific  provisions  of  this  legislative 
package.  I  welcome  comment  and  criti- 
cism, and  would  be  pleased  to  discuss 
modifications  to  improve  these  proposals. 
But  what  is  most  important  is  that  the 
Senate,  after  2  years  of  experience  with 
Senate  Resolution  110,  reconsider  what 
it  is  we  really  mean  by  ethics  in  govern- 
ment. 

In  summary.  Senate  Resolution  100 
the  Official  Conduct  Amendments  of 
1979  would  substitute  a  new  rule  XLH 
which  requires  full  disclosure  of  assets, 
liabilities,  gifts,  and  honoraria  received, 
and  positions  held  by  persons  covered 
by  the  rule,  as  well  as  disclosure  of  tax 
returns — except  for  itemized  medical 
deductions  or  charitable  contributions. 
Because  full  disclosure  should  be  the 
essence  of  ethics  to  the  Senate,  rule 
XLm,  restrictions  on  gifts  and  foreign 
travel  and  rule  XLIV,  restrictions  on 
outside  earned  Income  and  honoraria 
are  repealed — however,  existing  statu- 
tory restrictions,  on  foreign  travel  and 
honoraria,  for  example,  are  not  affected. 
Rule  XLV — conflict  of  Interest— Is 
amended  to  permit  outside  bustoess  or 
professional  activity  which  is  not  tocon- 
sistent  or  to  conflict  with  performance 
of  ofllclal  duUes.  Rule  XLVI— unofllclal 
ofllce  accounts — is  amended  to  Include 
the  language  of  Senate  Resolution  25 
which  was  reported  earlier  this  year  by 
the  Select  Committee  on  Ethics.  Rules 
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ZLVn  through  L  are  retained  without 
amendment. 

The  resolution  further  restructures  the 
ethics  Jurisdiction  of  the  Senate  by  sep- 
arating the  administrative  and  tovesti- 
gatlve functions  of  ethics  regulation. 
The  Select  Committee  on  Ethics  will 
have  the  sole  responsibility  of  tovestl- 
gatlng  complatots  of  Improper  miscon- 
duct which  have  been  referred  to  It  by 
the  Committee  on  Rules,  which  will  have 
the  responsibility  of  admtolsterlng  the 
disclosure  and  other  provisions  of  the 
code.  However,  stoce  the  rules  to  be  ad- 
ministered have  been  simplified  to  niun- 
ber  and  complexity,  and  stoce  the  num- 
ber of  persons  covered  by  the  disclosure 
and  other  niles  has  been  reduced  by 
more  than  hcdf ,  the  admtolstrative  bur- 
den on  the  Rules  Committee  will  be  sub- 
stantially less  than  that  of  the  Ethics 
Committee. 

The  third  part  of  the  ethics  reform 
package,  contatoed  to  S.  694  legislation 
amendtog  the  Ethics  to  Government  Act 
of  1978,  would  provide  that  the  require- 
ments for  disclosure  under  title  I  of 
that  act  as  to  Senators  and  certato  Sen- 
ate employees,  would  be  satisfied  by  fil- 
ing under  rule  XTiTT  of  the  Standing 
Rules  of  the  Senate.  Thus,  the  require- 
ment for  two  different  flltogs  for  cer- 
tato persons  covered  by  the  act  and  the 
rules  would  be  ellmtoated  without  lessen- 
ing and  in  fact  through  strengthening 
of  the  disclosure  requirement. 

Our  recent  experience  on  this  fioor 
with  Senate  Resolution  93  todicates  both 
the  need  for  responsible  ethics  reform 
and  broad  Senate  support  for  It.  On 
March  8,  1979,  the  Senate  approved 
a  4-year  postponement  of  rule  44,  limita- 
tion on  outside  tocome.  The  logic  of  this 
specific  resolution,  which  I  supported, 
applies  generally  to  the  initiative  I  have 
offered:  that  financial  disclosure  is  the 
best  enforcer  of  ethics  and  that  restric- 
tions of  otherwise  legal  activities  create 
more  problems  than  they  solve. 

Mr.  President,  I  am  hopeful  that  the 
Senate  will  afford  these  proposals  se- 
rious consideration.  I  realize  ethics  Is  a 
controversial  subject  that  many  to  this 
Chamber  would  rather  not  bring  up  ever 
agato.  However,  I  strongly  believe  that 
we  owe  it  to  our  constituents  and  to 
ourselves  to  assure  that  the  Senate  un- 
derstands what  ethics  Is  all  about,  and 
what  makes  it  work.  Public  totegrlty  Is 
not  assured  by  arbitrary  restratots  on 
personal  activity— it  Is  achieved  when  a 
fully  Informed  public  is  to  a  position 
to  render  judgment  on  its  elected  rep- 
resentatives. Pull  disclosure  Is  the  foun- 
partlcipatory  democracy.  It  Is  time  now 
datlon  of  ethical  responsibility  to  oiur 
for  the  Senate  to  live  up  to  this  simple 
yet  supremely  effective  principle  of  ethics 
regulation. 

Mr.  President,  I  hope  that  the  Senate 
Ethics  Committee,  to  consultation  with 
the  Rules  Committee  and  the  Oovem- 
mental  Affairs  Committee,  will  see  to  It 
that  meantogful  evaliutlon  Is  brought 
forth  to  the  Senate  floor  30  days  hence, 
and  that  at  that  time  the  leadership  wUl 
so  schedule  the  matter  that  whatever  is 
in  place  come  July  1  will  be  effective. 


I  am  tired,  and  I  might  add,  not  naive 
to  the  sense  of  not  being  associated  with 
politics,  too,  of  at  times  hearing  that 
"the  SenaUx'  from  Connecticut  Is,  well, 
you  know,  he  Is  naive,  he  is  idealistic." 

Oh.  no.  Six  years  to  the  statehouse 
to  Hartford,  4  years  elected  mayor  of  a 
town,  2  years  to  the  House,  9  years  to 
the  Senate,  and  I  have  seen  government 
to  all  of  Its  aspects. 

Those  who  say  that  the  rule  of  the 
game  Is  corruption.  toQ)tness,  self- 
aggrandizement  do  not  know  what  they 
are  talking  about.  The  rule  among  98 
percent  is  a  dedication,  an  totegrity,  un- 
paralleled to  any  other  profession  to  this 
country. 

If  it  is  not  so  I  also  have  a  great  belief 
to  the  present  election  process  and  to  the 
totelllgence  of  the  American  voters.  I 
would  far  rather  that  that  totelllgence 
and  that  evaluation  be  exercised  l^  them 
than  be  exo'clsed  by  a  small  group  of  to- 
dlvlduals,  be  they  Senators  or  be  they 
staff,  and  who  hold  to  their  hands  the 
fate  of  any  Member  of  this  body  or  any 
member  of  the  staff  supporttog  this  body. 
Commonsense  Is  all  I  want.  Common- 
sense  to  the  way  of  ethics  legislation, 
and  then  the  judgment  of  the  American 
people. 

There  Is  no  argimient  to  me  that  only 
34  percent  of  the  American  people  choose 
to  exercise  that  judgment  on  election 
day.  It  is  their  responsibility  both  to  see 
to  the  substance  of  what  It  is  to  the  na- 
ture of  our  national  priorities,  it  is  their 
responsibility  to  see  what  it  is  that  will 
be  the  ethics  of  those  they  send  to  serve. 
That  is  the  system,  and  that  is  a  system 
that  will  work,  and  one  which  I  hope  we 
will  adopt. 

I  yield  at  this  time  xmless  there  are 
others  who  care  to  speak — I  yield  the 
rematoder  of  my  time. 

Mr.  MORGAN.  Mr.  President.  I  yield 
back  all  the  time  that  I  have  unless 
someone  else  desires  the  time. 

The  PRESIDINa  OFFICER.  Does  the 
Senator  from  Connecticut  yield  back  his 
time? 

Mr.  WEICKER.  I  yield  back  the  re- 
matoder of  my  time. 

The  PRESIDINO  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  117)  was  agreed 
to  as  follows: 

RetoVoed,  that  the  select  committee  on 
Etblct  ehaU  review  the  deelrftblUty  of  re- 
pealing In  part  or  mo<Ufylng  Rule  XTiTT  of  the 
Standing  Bulae  of  the  Senate,  and  review  the 
provlalona  of  8.  Bee.  109,  and,  after  consul- 
tation with  the  Oommlttee  on  Oovemmen- 
tal  Affairs  and  the  Committee  on  Bulee  and 
Administration,  shall  report  aa  the  retulta 
of  Ita  review,  together  with  Its  recommenda- 
tlone,  to  the  Senate  within  thirty  (SO)  daya 
after  the  day  on  which  this  resolution  la 
■greed  to. 

Mr.  WEICKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  MORGAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RETIREMENT  OP  JOEL  W.  SOLOMC»f 
AS  ADMINI8IRATOR  OF  THE  CKN- 
ERAL  SERVICES  ADMXNZSTRATiraV 

Mr.  8AS8ER  Mr.  President,  I  send  a 
res(dutlon  to  the  desk  and  ask  unanimous 
consent  for  its  immediate  consideration. 

The  PRESIDINO  OFPIC'EU.  Tlie  reso- 
lution wiU  be  stated  by  tttte. 

The  legislative  clerk  read  as  f(dlows: 

A  reeolutlon  (S.  Bee.  118)  noting  the  re- 
tirement of  Joel  W.  Solomon,  and  etprei 
Ing   gratitude   for   hla   oontrlbutlaae  ■•  a 
pubUc  eervant. 

The  PRESIDING  OFFTCER.  Without 
objection,  the  further  reading  of  the 
resolution  will  be  dispensed  with  and  the 
Senate  will  proceed  to  its  immediate  con- 
sideration. 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  118)  which  was  sub- 
mitted by  Mr.  Sasser,  for  himself,  Mr. 
RiBicoFr,  Mr.  Baker,  Mr.  MiTZSKBAnii, 
Mr.  Eagleton,  Mr.  Pell,  Mr.  MoYitiBAH, 
Mr.  Chiles,  Mr.  ZoanrsKY,  Mr.  Pryor, 
Mr.  Robert  C.  Btro,  Jr.,  Mr.  Randolph, 
Mr.  BoREN,  Mr.  Ditrxin,  Mr.  Levin,  Mr. 
Bentsen,  Mr.  Matsunaga,  Mr.  Sarbanzs, 
Mr.  Stevens,  Mr.  Nunn  and  Mr.  Percy. 

Mr.  SASSER.  Mr.  President,  this  res- 
olution has  been  cleared  with  the  ma- 
jority and  mtoority  leaders. 

It  is  with  great  pleasure  that  I  offer 
this  resolution  to  honor  Joel  W.  Solo- 
mon. 

Jay  S(d(»n(m  has  served  as  Adminis- 
trator of  the  General  Services  Admto- 
istration  for  2  years.  He  will  leave  office 
on  Saturday  to  return  to  private  life. 
While  there  has  been  dlscussiiai  about 
the  circumstances  of  Jay's  departure 
from  the  GSA,  there  has  been  vast  and 
bipartisan  praise  for  the  accomplish- 
ments of  his  administraUvshlp. 

The  OSA  employs  over  37,000  men 
and  w(»nen.  It  is  the  Government's 
landlord,  its  purchasing  agent,  its  travd 
agent,  its  archivist,  and  much  more.  Jay 
has  performed  well  to  each  of  these 
areas.  But,  Jay  will  be  and  has  already 
been  noted  for  other  reasons. 

Jay  Solomon  brought  c(Hisiderable 
tfdents  to  his  Government  position. 
Talents  which  have  brought  him  abun- 
dant personal  rewards  are  talents  he 
shared  with  the  country.  What  has 
proven  to  be  most  important  about  his 
service  to  the  OSA  is  not  only  his  keen 
bustoess  and  management  abilities — but 
even  more,  his  very  clear  sense  of  what 
Is  right  and  what  is  wrong. 

He  saw  waste.  He  saw  fraud  and  he 
saw  corruption.  And,  he  knew  there  was 
only  one  course  to  take:  The  rery  dif- 
ficult course  of  correcting  these  wrongs. 
He  could  have  turned  his  head  or  closed 
his  eyes.  But,  he  did  not.  He  did  not 
temporise.  He  did  not  blink  when  he 
faced  the  crisis  at  OSA.  He  spdtx  up.  He 
told  the  American  people  what  he  saw. 
And,  he  acted.  He  did  what  had  to  be 
done.  He  attacked  the  problem.  And.  he 
produced  results. 

The  saga  of  Jay  Solomon  to  Wash- 
ington remtods  me  of  the  words  of  Ed- 
mund Burke,  who  said : 

All  that  U  neceeMry  for  the  triumph  at 
evil  U  that  good  men  do  nothing. 
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Jay  CMomon  is  a  good  man.  He  la  an 
honest  man.  He  Is  capable  of  outrage 
and  be  Is  capable  of  action.  He  acted. 
His  outrage  at  what  he  found  at  06A 
was  matched  by  the  effectiveness  of  his 
actlosis. 

Jay  Solomon  was  not  able  to  eliminate 
all  of  the  OSA's  problems  In  his  2  years 
as  Administrator  but,  he  started  the 
process.  He  exposed  a  great  deal  of 
wrongdoing,  and  scHne  of  those  who  vio- 
lated the  public  tnist  have  been  pub- 
lished. 

Most  imiportant  he  gave  the  people  of 
the  xmited  States  renewed  confidence- 
confidence  ttiat  those  who  violate  their 
obligations  as  servants  of  the  public  will 
not  go  unchallenged. 

He  demonstrated  that  the  Oovemment 
can  operate  in  the  light  of  day.  He  had 
no  fear  of  dealing  with  the  problems  of 
his  agency  in  the  open  and  with  no 
equivocation  or  dissembling. 

President  Kennedy  once  observed: 

For  tboM  to  wbom  much  U  given,  much 
la  raqulrad.  And  when  the  high  court  of 
history  slta  In  Judgment,  recording  whether 
In  our  brief  epAn  of  aenrlce  we  fulfilled  our 
reeponalbllltles  to  the  ttste,  our  •ucceae  or 
failure.  In  whatever  ofBct,  will  be  Judged 
by  the  enswere  to  four  queetlona :  Ftnt,  were 
we  truly  men  of  ooursge.  Second,  were  we 
truly  men  of  Judgment.  Third,  were  we  truly 
men  of  Uitegrlty.  Finally,  were  we  truly  men 
of  dedication. 

Mr.  President,  by  these  basic  criteria. 
I  believe  that  Jay  Solomon  will  be 
Judged  well.  He  will  be  remembered  in 
Washington  as  a  good  man  who  had  the 
courage  to  act.  I  am  honored  to  present 
this  resolution  to  the  Senate. 

Mr.  President.  I  yield  to  the  distin- 
guished minority  leader. 

Mr.  BAKER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIOINO  OFFICER.  The  Clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  it  is  my 
privilege  to  be  a  eosponsor,  with  my  dis- 
tinguished colleagxie  (Mr.  SAssn) ,  of  the 
resolution  now  pending  bef(ve  the  Sen- 
ate. It  was  may  privilege  as  well  to  speak 
earlier,  in  the  course  of  the  time  allo- 
cated to  the  leadership  under  the  stand- 
ing order  this  morning,  on  the  subject  of 
Mr.  Solomon's  retirement.  I  will  not. 
therefore,  speak  redundantly  on  this 
subject,  except  to  say  that  not  only  do 
I  admire  Jay  Solomoo  for  his  work,  his 
dedication,  and  his  devotion  to  service, 
but  for  his  diligence  as  well. 

I  wish  to  him  and  to  his  wife  and  their 
family  rewarding  and  satisfying  continu- 
atton  of  their  distinguished  careers  in 
Tennessee,  and  I  join  with  Senator  Sas- 
ssa  in  the  hope  that  the  Senate  will 
promptly  adopt  this  resolution. 

Mr.  EAOLETON.  Mr.  President,  I  am 
pleased  to  Join  our  colleague,  the  Sena- 
tor from  Tennessee,  in  sponsoring  a  reso- 
lution to  recognise  the  achievements  of 


Jay  Solomon,  the  outgoing  Administra- 
tor of  the  General  Services  Admin- 
istration. 

Mr.  Solomon's  most  newsworthy 
achievement  at  08A  has,  of  course,  been 
his  spearheading  of  the  investigation  of 
corruption  and  scandals  within  the 
agency.  However,  Jay  Solomon  has  not 
spent  all  of  his  time  ferreting  out  evil- 
doers. He  also  has  found  time  to  be  a 
progressive  and  creative  administrator. 
Projects  in  my  own  State  of  Missouri 
bear  witness  to  this. 

In  St.  Louis,  we  faced  a  problem  with 
our  old  Post  Office  buUding.  Several  years 
ago,  this  building  was  deserted,  decaying 
and  slated  for  destruction.  It's  loss  would 
have  been  a  historical  tragedy,  as  it  is 
one  of  only  two  remaining  buildings  de- 
signed by  the  noted  19th  century  archi- 
tect, Alfred  Mullett. 

Today,  the  Old  Post  Office  is  under- 
going rehabilitation.  In  accordance  with 
the  administration's  policy  of  using  Fed- 
eral facilities  as  levers  and  magnets  for 
core  city  redevelopment,  GSA  under  Jay 
Solomon  worked  with  local  preserva- 
tionists to  save  the  building.  It  now  is 
to  be  the  first  Federal  building  rehabili- 
tated under  the  Federal  Buildings  Co- 
operative Use  Act.  When  completed,  this 
historically  significant  structure  will  live 
again,  providing  needed  Federal  office 
space  and  downtown  shopping,  as  well. 
The  Old  Post  Office  project  Is  a  signifi- 
cant Federal  contribution  to  the  con- 
tinuing revltallzation  of  downtown  St. 
Louis. 

In  Kansas  City,  we  faced  a  not  totally 
dissimilar  project  with  the  Kansas  Cl^ 
Union  Station.  All  local  efforts  to  save 
that  beautiful  and  historic  structure  had 
failed  when  OSA.  working  in  conjunc- 
tion with  my  office  and  with  Kansas  City 
Mayor  Charles  Wheeler,  got  into  the  act. 
Under  our  plan,  which  now  is  under  final 
review  at  OSA,  the  Federal  Oovemment 
will  take  over  the  building  and  much  of 
the  surrounding  land  for  use  as  offices 
and  a  museum.  A  new  Internal  Revenue 
Service  center  building  will  be  erected 
on  adjacent  land,  and  an  area  of  the 
central  city  which  we  once  thought 
doomed  to  blight  will  be  rejuvenated.  The 
Union  Station  project,  which  we  hope 
soon  will  be  a  reality,  was  a  complex  and 
difficult  project  to  arrange.  We  will  owe 
Its  success  In  large  measure  to  the  en- 
couragement, cooperation  and  strong 
support  of  Jay  Solomon  at  OSA. 

Ttteae  are  Just  two  of  the  many  exam- 
ples I  could  cite  from  around  the  coim- 
try,  examples  of  the  way  Jay  Solomon 
has  directed  OSA  as  a  positive  force  for 
the  improvement  of  life  in  our  urban 
areas.  It  is  the  Idnd  of  aggressive  and 
creative  management  we  should  encour- 
age in  the  Federal  Oovemment.  Along 
with  the  citizens  of  Missouri.  I  am  grate- 
ful to  Jay  Solomon  for  his  efforts  in  this 
regard,  and  I  am  pleased  to  be  able  to 
Join  in  paying  him  a  tribute. 

Mr.  METZENBAUM.  Mr.  President,  I 
commend  the  Senator  from  Tennessee 
for  the  action  he  is  taking  today  to  recog- 
nize the  outstanding  service  that  Jay 
Solomon  has  given  to  this  Nation  as  ad- 
ministrator of  the  GSA.  I  deeply  regret 
Mr.  Solomon's  departure  and  I  want  him 


to  know  that  there  are  very  many  people 
In  this  country  who  are  grateful  for 
what  he  tried  to  do  against  overwhelm- 
ing odds  to  restore  integrity  to  a  de- 
servedly discredited  agency. 

Two  years  ago.  Jay  Solomon  took  on 
a  Job  that  would  have  made  a  lesser  man 
throw  up  his  hands  in  frustration  and 
dismay. 

Two  years  ago.  Jay  Solomon  stepped 
into  an  agency  that  was  riddled  from  top 
to  bottom  with  every  kind  of  abuse  and 
corruption. 

And  in  those  2  years,  he  launched  a 
cleanup  process  that  cannot  and  will 
not  be  reversed. 

I  am  sorry  that  Jay  Solomon  will  not 
be  able  to  finish  what  he  started. 

I  am  sorry  to  see  a  man  of  his  quality 
leave  this  adminlstratlMi. 

And  I  am  especially  sorry  that  the 
circumstances  of  his  departure  are  such 
that  they  will  inevitably  give  pause  to 
other  men  of  courage,  competence,  and 
integrity  who  may  in  the  future  be  called 
upon  to  enter  the  service  of  our  Govern- 
ment. 

Mr.  President,  Jay  Solomon  is  one  of 
the  finest  public  servants  that  it  has 
ever  been  my  pleasure  to  know. 

Jay  Solomon  Is  the  kind  of  man  that 
this  Government  cannot  afford  to  lose. 

And  as  he  returns  to  private  life,  I 
w«nt  to  offer  to  him  and  to  his  lovely 
and  talented  wife.  Rosalind,  my  warmest 
good  wishes  and  my  deep  appreciation 
for  a  Job  well  sind  faithfully  done. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  118)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is  as 
follows: 

Where**  Joel  W.  Solcmion  hu  provided 
outstanding  and  exemplary  government  serv- 
ice for  two  years  as  Administrator  of  the 
General  Services  Administration; 

Whereas  he  left  a  successful  and  lucrative 
buslnees  career  to  serve  his  country: 

Whereas  be  has  worked  to  rid  the  Oeneral 
Services  Administration  of  widespread  fraud, 
corruption,  and  mismanagement; 

Whereas  he  has  renewed  public  confidence 
In  the  reality  of  an  open,  eflldent.  and  hon- 
est government; 

Whereas,  through  his  commitment  to  his- 
toric preservation  and  the  promotion  of  the 
arts,  be  has  added  a  human  perspective  to 
public  administration;  and 

Whereas  his  leaderehlp  has  been  an  Inspi- 
ration to  those  who  believe  that  one  man  In 
government  can  make  a  difference:  Now, 
therefore,  be  It 

Resolved,  That,  at  this  time  of  his  retire- 
ment from  his  position  as  Administrator  of 
the  Oeneral  Services  Administration,  the 
Senate  of  the  United  States  honors  Joel  W. 
Solomon  and  expresses  gratitude  for  his 
tireless  and  selfless  contributions  to  the  Na- 
tion. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  15 
minutes,  and  Senators  be  permitted  to 
speak  for  5  minutes  each  therein. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries.         

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.)   

MESSAGES  FROM  THE  HOUSE 

At  2:47  p.m.,  a  message  fn»n  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3091.  An  act  to  extend  for  one  year 
the  provisions  of  law  relating  to  the  busi- 
ness expenses  of  State  leglslatMs. 

XNBOUXD  BILL  SIOITCD 

At  3:35  pjn.,  a  message  from  the 
Souse  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the  Speak- 
er has  signed  the  following  enrolled  bill: 

HJl.  2439.  An  act  to  rescind  c«taln  budg- 
et authority  contained  In  the  message  of 
the  President  of  January  31.  1979  (H.  Doc. 
96-46),  transmitted  pursuant  to  the  Im- 
poundment Oontr<4  Act  of  1974. 

Tile  enrolled  bill  was  subsequently 
signed  by  the  Presldcait  pro  tempore  (Mr. 
Magnuson)  . 


HJEt.  3729.  An  act  to  authorize  appropria- 
tions for  activities  of  the  National  Science 
Foundation,  and  for  other  purposes:  to  the 
Committee  on  Labor  and  Human  Resources. 


At  4:40  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced ttiat  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

HJl.  2676.  An  act  to  authorise  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstrations  for  the  fiscal  yeu 
1980,  and  for  other  purposes;  and 

HJl.  3729.  An  act  to  authorise  appropria- 
tions for  activities  of  the  National  Science 
Foundation,  and  for  other  purpoaea. 


At  5:28  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the  House 
agrees  to  the  report  of  the  committee  of 
conferoice  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  H.R.  2479,  an  act  to  help 
maintain  peace,  security,  and  stability 
in  the  Westem  Pacific  and  to  promote 
continued  extensive,  close,  and  friendly 
relations  between  the  people  of  the 
United  States  and  the  people  on  Taiwan. 


HOUSE  BHiLS  REFE31RED 

"nie  following  bills  were  read  twice  by 
title  and  referred  as  indicated: 

H.R.  3676.  An  act  to  authorlae  approprt- 
Btlons  for  environmental  research,  develop- 
ment, and  demonstrations  for  the  fiscal  year 
1980,  and  for  other  purposes;  to  the  Conunlt- 
tee  on  Environment  and  Public  Works;  and 


COMMUNICATTONS 

The  PRESIDING  OPFIC3ER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents,  and  papers,  which  were 
referred  as  indicated: 

BC-OSe.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Manpower  and 
Reserve  Affairs) ,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  sections  3031(d) 
and  8031(d)  of  Utle  10,  United  States  Code, 
to  limit  their  application  to  general  officers 
assigned  or  detailed  to  study  in  the  executive 
part  at  the  Department  of  the  Army  and  the 
Deparment  of  the  Air  Force,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

BC-867.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  weaknesses  in  the  Navy's  surface  com- 
batant ships  which  make  them  vulnerable  to 
the  "cheap  kill";  to  the  Committee  on  Armed 
Services. 

KC-968.  A  communication  from  the  Acting 
Oeneral  (Counsel.  Department  of  Housing  and 
Urban  Develc^ment,  transmitting  a  draft  of 
proposed  legislation  to  extend  the  Crime  In- 
surance and  Riot  Reinsurance  Programs  un- 
der title  xn  of  the  National  Housing  Act.  the 
National  Flood  Insurance  Program  under  the 
National  Flood  Insurance  Act  of  1968,  to  au- 
thorise appropriations  for  studies  under  the 
National  Flood  Insurance  Act  of  1968  for  the 
fiscal  years  1980  and  1981,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

BC-969.  A  communication  from  the  Di- 
rector, Office  of  Hearings  and  Appeals,  Depart- 
ment of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  private  grievances  and  re- 
dress; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

BC-970.  A  communication  from  the  Chair- 
man, United  States  Nuclear  RegiUatory  Com- 
mission, transmltlng  proposed  changes  to  the 
NRC  civil  penalty  authority;  to  the  Conunlt- 
tee  on  Environment  and  Public  Works. 

[BC-971.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs,  transmit- 
ting, pursuant  to  law,  International  agree- 
menta  other  than  treaties  entered  Into  by  the 
United  States  within  sixty  days  after  the  exe- 
cution thereof;  to  the  Committee  on  Foreign 
Relations. 

EC-973.  A  communication  from  the  Di- 
rector, Office  of  Personnel  Management, 
transmitting,  pursuant  to  law,  the  66th  an- 
nual report  of  the  Board  of  Actuaries  of  the 
Civil  Service  Retirement  System  for  the  fiscal 
year  ended  Jime  80.  1976;  to  the  Committee 
on  Governmental  Affairs. 

EC-07S.  A  communication  from  the  Exec- 
utive Officer,  Freedom  of  Information  Officer, 
United  States  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  a  re- 
port relating  to  the  administration  of  the 
Freedom  of  Information  Act;  to  the  Commit- 
tee on  the  Judiciary. 

EC-874.  A  comunicatlon  from  the  Exec- 
utive Director  for  the  Department  of  Health, 
Education,  and  Welfare,  transmitting,  pur- 
suant to  law,  final  regulations  for  the 
Strengthening  Developing  Institutions  Pro- 
gram—Title in  of  the  Higher  Education  Act 
of  1846,  aa  amended;  to  the  Committee  on 
Labor  and  Human  Resources. 

■C-87S.  A  communication  from  the  Ad- 
mlnlatration.  Veterans  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  title  38,  United  States  Code,  to  extend 
the  delimiting  date  for  vetenms  under  cer- 
tain circumstances;   to  limit  the  time  for 


filing  claims  for  educational  beneflto 
upon  disabiUty;  to  modify  the  standards  of 
progress  requirements;  to  modify  the  00  p^- 
cent  employment  requlremente;  to  eliminate 
the  requlremente  for  counting  BBOO'B  and 
SBOO's  In  the  86-15  enrollment  ratio;  to 
modify  payment  of  educational  beneflte  to 
Incarcerated  veterans:  to  permit  certain  for- 
eign training;  to  pay  benefita  for  certain  con- 
tinuing eduction  programs;  to  strengthen 
statutory  provisions  on  measurement  of 
courses  and  on  overpayment  of  educatlcmal 
beneflte;  to  repeal  the  authority  tor  pursuit 
of  flight  and  cfMre^wndenoe  training;  to  re- 
peal the  authority  for  pursuit  of  certain 
PREP  training;  and  for  other  purposes;  to  the 
Committee  on  Veterans  Affairs. 


PETITIONS 


The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  iwtitlons  and 
memorials,  which  were  referred  as  In- 
dicated: 

POM-126.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Hawaii;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs: 

■■H.B.  Mo.  414 

"Whereas,  Section  304(a)  Housing  and 
Urban  Development  Act  of  1968,  PubUc  Law 
90-448.  approved  August  1, 1968.  Stat.  476,607 
added  section  340  which  for  the  first  time 
provided  for  FHA  insurance  of  loans  by  finan- 
cial institutions  for  the  purpose  of  financing 
purchases  by  howeowners  of  the  fee  simple 
title  to  property  on  wfhlch  their  hCHnea  are 
located  in  the  State  of  Hawaii  with  a  maxi- 
mum Insured  loan  amotmt  of  $10,000;  and 

"Whereas,  because  of  the  prevailing  high 
cost  of  land  in  Hawaii  the  $10,000  maTlmum 
loan  amount  as  established  In  1968  for  sec- 
tion 340  ^SA  Insured  loans  has  been  found 
to  be  Inadequate  and,  In  oonsequenoe,  sec- 
tion 340  FHA  insured  loans  have  not  been 
made  in  HawaU;  and 

"Whereas.  Congress,  with  the  subsequent 
approval  of  the  President,  enacted  the  Hous- 
ing and  Community  Development  Amend- 
mente  of  1978,  which,  among  Ite  provialona, 
provided  for  an  Increase  from  $10.0<X)  to  $80.- 
000  as  the  maximum  loan  amount  for  section 
340  FHA  Insured  loans  in  the  State  of  HawaU; 
and 

"Whereaa.  in  1967,  the  State  of  Hawaii  en- 
acted a  program  that  made  it  possible  for 
Hawaii  reeldente  to  convert  the  title  of  their 
residential  properties  from  leasehold  to  fee 
simple,  generally  referred  to  aa  the  "Land 
Reform  Program",  which  has  become  esped- 
aUy  active  after  being  dormant  for  aeveral 
years;  and 

"Whereas,  enactment  of  this  program  by 
the  Legislature  was  deemed  necessary  to  the 
State,  since  there  now  exlste  In  Hawaii  a 
concentration  of  land  ownership  dispropor- 
tionate to  the  number  of  h<xneowners,  which 
has  an  adverse  effect  on  the  avallabUlty  at 
reasonable  coet  of  fee  simple  residential  land, 
and  which  may  contribute  to  an  artificial  in- 
flaUon  of  residential  land  values;  and 

"Whereas,  the  State  of  HawaU  currently 
administers  and  is  Implementing  a  program 
that  directly  and  very  significantly  can  bene- 
fit from  the  Insured  loan  limit  Inereaae  for 
FHA  section  340  as  enacted  by  the  Congress 
and  i4>proTed  by  the  Prealdent;  and 

"Whereas,  since  the  HawaU  Housing  Au- 
thority is  designated  to  Implement  aad  ad- 
minister the  leasehold  conversion  program 
and  now  has  close  to  4,000  individual  ooo- 
verslon  oasee  in  proceaa  with  a  poaalble  ulti- 
mate total  in  excess  of  36,000,  it  Is  apparent 
that  the  FHA  section  340  Insured  loan  pro- 
gram can  and  will  be  essential  to  assure  the 
availability  of  the  susbtantlal  funding  from 
financial  institutions  required  to  Implement 
these  conversions;  and 
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"WliVMS,  tba  orlflnatlng  landan  In  Haw«U 
of  tba  1MOMM17  loana  to  loaaeboKlen  to  me- 
oompUah  tb*  oonvtcslons  will.  lMe»UM  of  th« 
•IM  ftod  ■eope  of  tba  progrmm,  requln  sub- 
■taatUl  liiiwlimiiil  fundtag  from  outald«  of 
tba  8t*t«  of  H*w»a  tbrougb  tbe  machAolam 
of  A  "MoaoiUry"  markat;  and 

"Wharaaa,  tba  PKA  lasuzad  loan  saotlon 
240  rarlaad  loan  maTlTntim  to  130,000  will 
OMka  tbla  poaaibla  and  faaalbla;  and 

"Wbaraaa.  baoftuaa  tba  aarly  adopuon  by 
HDD  at  ngvlmUooM  to  Implamant  tbla  ^SA 
aaotton  340  Inaurad  loan  program  ia  naoaaaary 
to  parmlt  orlglnatlnc  landan  to  accapt  ^- 
pUcattooa.  and  for  tbe  HX7D  BawaU  Araa 
Offloa  to  procaaa  aueb  appllcaUona  for  allgl- 
bla  loam  to  ba  FRA  inaurad,  it  U  eaaantlal 
tbat  aucb  ragulatioDa  ba  pranulgatad  at  tbe 
earllaat  poaalble  data;  and 

"Wbaraaa,  following  tba  promulgation  of 
tba  ragulatlona,  originating  lendera  will  be 
able  to  accept  and  procaaa  FHA  aecUon  340 
loana  and  for  FHA  to  provlda  inaurance  of 
aueb  loaoa  It  will  ba  poaalble  for  tbe  Federal 
NattoDAl  Mortgage  AaaocUtion  to  eatabllab 
Ita  proceduraa  for  tbe  purcbaae  of  sucb  in- 
aured  loana  tbereby  aatabUablng  the  necea- 
•ary  "aaoondary"  market  for  and  tbe  market- 
ablUty  of  ructa  Insured  loans;  now.  therefore, 

"Ba  It  reaolTed  by  the  House  of  Repreaenu- 
ttraa  at  tbe  Tenth  Leglalature  of  the  St*te  of 
HawaU.  Bagvilar  Saaalon  of  1979,  that  this 
body  extanda  to  our  dlatlngulahed  8en*tora 
Daniel  K.  Inouye  and  Spark  U.  Maita«inaga. 
our  dlatlngulahed  Oongreaaman  Daniel  K. 
Akaka  and  Cecil  Beftel,  and  to  the  Congreas 
of  tba  United  Statea  apecUl  reeognlUon  and 
appreclAtton  tor  tba  acttona  taken  in  enact- 
ing tba  modification  of  HUD/FRA  section  340 
Increaalng  tbe  insured  loan  limit  to  lao.OOO; 


"Ba  It  further  reeolred  tbat  this  body  es- 
Unda  to  tbe  Hawaii  Area  Office  of  HX7D/FHA, 
its  director  Alrln  Fang,  and  tala  staff,  and  to 
tbe  Waahlngton  Central  Office  of  HUD/FHA. 
In  particular  to  Secretary  Patricia  M.  Harris 
of  HUD.  spedAl  recognition  and  appreciation 
for  tbalr  cooperation  and  special  effort  in 
working  with  tbe  Congreea  In  modifying  FHA 
section  340  to  provide  for  an  Increase  In  tbe 
i««»n«nm  Insured  mortgage  amount  to 
•30.000:  and 

"Be  It  further  reeolyed  that,  on  behalf  of 
tbe  thmisanrta  of  leasehold  homeowners  In 
HawaU,  tbla  body  urgently  requeeta  tbe 
Honorable  Patrlda  M.  Harris  of  HUD  to  use 
bar  good  offlcea  to  expedite  with  all  prudent 
haata  the  adoption  of  tbe  easential  ragula- 
tlona implementing  FHA  section  340  at  tbe 
earllaat  poaalble  date:  and 

"Ba  It  further  reaolTed  tbat  certified  copies 
of  tbla  BaeolutloD  be  transmitted  to  the 
membara  of  Hawaii's  congreaalonal  delega- 
tion, tba  Speaker  of  tbe  United  States  House 
of  BapreaantatlTea.  the  Prealdent  of  the 
United  Statee  Senate.  Secretary  Patricia  M. 
Harrla,  and  Mr.  Alrln  Pang." 

POM-137.  A  concurrent  reeolutlon  adopted 
by  tbe  L«glalature  of  tbe  State  of  North  Da- 
kota; to  tba  Committee  on  Commerce.  Scl* 
enoe,  and  Transportation: 
"Houaa  Oowctnanrr  RaaoLtmoir  No.   3031 

"Wbaraaa,  Congraaa  baa  enacted  tbe  Re- 
gional Ball  Raor^nlaatlon  Act  of  1073  and 
tba  Ballroad  RarltaUaaUon  and  Regulatory 
Bafonn  Act  of  1976;  and 

"Wbaraaa.  tbe  BeglonaJ  BaU  Reorganiza- 
tion Act  of  1073  completely  failed  to  address 
tba  rail  serrloa  problema  of  tbe  great  plains 
•tataa;  and 

"Wbaraaa.  tba  Railroad  BarltallaaUon  and 
Bagolktory  Reform  Act  of  1970  haa  failed  to 
adequately  deal  with  the  problem  of  railroad 
line  abandonment,  eepeclally  in  those  placea 
where  rail  senrlce  Is  Tltal  to  the  delivery  of 
fuel  for  energy  generation: 

"Now.  therefore,  be  It  reeolved  by  the 
House  of  Repreeenutlvee  of   the  SUte  of 


North     Dakota,     the     Senate     concurring 
therein : 

"That  the  Forty-sixth  Legislative  Assembly 
urges  the  President  of  the  United  States  and 
the  Doited  States  Congreaa  to  provide  appro- 
priate assistance  to  tboee  railroads  serving  as 
a  vital  link  between  agricultural  areas  in  the 
great  plains  states  and  the  urban  market- 
places: and 

"Be  It  ftirtber  reeolved,  that  the  Forty- 
sixth  Legislative  Assembly  urges  the  Presi- 
dent of  the  United  States  and  the  United 
Statea  Congreae  to  provide  assistance  to  rail- 
roads to  preclude  further  abandonment  of 
branch  rail  llnee,  eepeclally  In  those  areas 
where  such  rail  service  Is  vital  to  the  deliver- 
ing of  fuel  for  energy  generation:  and 
tng  of  fuel  for  energy  generation :  and 
members,  to  change  the  date  on  which 
state  to  the  Preeldent  of  the  United  Statee, 
the  Prealdent  of  the  United  Statee  Senate, 
the  Speaker  of  the  United  Statee  House  of 
Repreeentatlvee,  the  Interstate  Commerce 
Commlaalon,  the  North  Dakota  Public  Serv- 
ice Commission,  and  each  member  of  tbe 
North  Dakota  Congreealonal  Delegation." 

POM-138.  A  concurrent  reeolutlon  adopted 
by  the  Legislature  of  the  State  of  North  Da- 
kota;    to    the    Committee    on    Commerce, 
Science,  and  Transportation: 
"Skmatx  CoMCumaxarr  RxaoLtrnoK  No.   4010 

"Whereas,  the  Metric  Conversion  Act  of 
1978  makea  It  the  policy  of  the  United  SUtea 
to  coordinate  and  plan  the  Increasing  use  of 
the  metric  system  In  the  United  Statea:  and 

"Wbereaa,  the  Act  eetabllsbed  a  United 
Statea  Metric  Board  to  coordinate  the  vol- 
untary conversion  to  the  metric  system,  but 
glvea  the  board  no  compulsory  powers  to 
enforce  conversion  to  the  metric  system:  and 

"Whereas.  Congreas  has  given  the  Metric 
Board  the  power  to  recommend  legislation  or 
executive  action  needed  to  Implement  tbe 
programs  of  conversion;   and 

"Whereas,  opposition  baa  grown  through- 
out the  United  Statee  to  the  Implementation 
of  the  metric  system  because  it  is  believed 
the  metric  system  is  not  needed; 

"Now,  therefore,  be  it  reeolved  by  tbe  Sen- 
ate of  tbe  SUte  of  North  Dakota,  the  House 
of  Repreeentatlvee  concurring  therein: 

"That  the  Forty-sixth  Legislative  Assem- 
bly urges  the  United  Statea  Congreaa  not  to 
paas  any  legislation  mandating  conversion 
to  the  metric  system  in  tbe  United  Stotea; 
and 

"Be  It  further  reeolved.  that  coplee  of  this 
reeolutlon  be  forwarded  by  the  Secretary  of 
SUte  to  the  Prealdent  of  tbe  United  SUtaa; 
the  Preeldent  of  tbe  United  SUtes  Senate; 
the  Speaker  of  the  United  SUtea  House  of 
Repreeenutlvee:  the  Chairman  of  the  Sen- 
ate Commerce.  Science,  and  TransporUtlon 
Committee;  the  Chairman  of  the  House 
Science  and  Technology  Committee:  and 
each  member  of  the  North  Dakou  Congree- 
alonal Delegation." 


EXECUTIVE  REPORTS  OP 
COB<MITTEE8 

The  following  executive  reporta  of 
committees  were  submitted: 

Mr.  WARNER.  Mr.  President,  a«  in 
executive  session,  from  the  Committee  on 
Armed  Services.  I  report  favorably  the 
nomination  of  Gen.  John  Joseph  Hen- 
nessey, USA.  (age  57).  to  be  placed  on 
the  retired  list  In  the  grade  of  general, 
three  permanent  appointments  In  the 
Army  Medical  Department  (two  to  major 
general  and  one  to  brigadier  general  (list 
begins  with  Maj.  Gen.  Kenneth  Ray 
Dirks) ;  In  the  Army  Reserve,  Col.  Albert 
Bryant  for  appointment  as  a  Reserve 
commissioned  oCDcer  of  the  Army  In  the 


grade  of  brigadier  general;  for  the  Air 
Force.  Lt.  Gten.  Bennle  Luke  Davis  to  be 
general,  Maj.  Gens.  Andrew  Philip  losue 
and  Billy  Martin  Minter  to  be  lieutenant 
generals  and  Maj.  Gen.  Richard  Body- 
combe,  USAFR,  for  appointment  as 
Chief.  Air  Force  Reserve.  I  ask  that  these 
names  be  placed  on  the  Executive  Calen- 
dar. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  WARNER.  In  addition,  Mr.  Presi- 
dent, there  are  95  appointments  in  the 
Army  to  the  grade  of  colonel  and  below 
(list  begins  with  George  B.  Hamilton), 
501  for  appointment  to  the  grade  of 
major  and  below  (list  begins  with  Le 
Ester  Alexander).  279  for  promotion  In 
the  Reserve  of  the  Army  and  the  Nation- 
al Guard  in  the  grade  of  colonel  and 
lieutenant  colonel  (list  begins  with  Brent 
A.  Clay)  and  Howard  T.  Prince  n  named 
to  be  permanent  professor  at  the  U.S. 
Miltary  Academy:  in  the  Navy  and 
Naval  Reserve,  there  are  477  permanent 
promotions  to  the  grade  of  captain  (list 
begins  with  Thomas  Curtis  Adams),  39 
for  permanent  appointment  in  the  grade 
of  commander  and  below  (list  begins 
with  Jerry  S.  Davidson) .  and  525  ensigns 
in  the  Navy  for  promotion  to  grade  of 
lieutenant  (junior  grade)  (list  begins 
with  Joseph  E.  Adamonls ) ;  and,  for  the 
Air  Force  and  Air  Force  Reserve,  there 
are  53  for  appointment/promotion  to  the 
grade  of  colonel  and  below  (list  begins 
with  Robert  J.  Bailey)  and  18  Air  Na- 
tional Guard  officers  for  promotion  in  the 
Reserve  Air  Force  to  the  grade  of  lieu- 
tenant colonel  (list  begins  with  Maj. 
Allen  W.  Boone) .  Since  these  names  have 
already  appeared  in  the  Congrkssional 
Record  and  to  save  the  expense  of  print- 
ing again.  I  ask  unanimous  consent  that 
they  be  ordered  to  lie  on  the  Secretary's 
desk  for  the  information  of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
RxcoRD  on  March  5,  March  7,  and  March 
15,  1979,  at  the  end  of  the  Senate  pro- 
ceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  Indicated: 
By  Mr.  BZNNXDY: 
S.  811.  A  bill  to  amend  tbe  act  aatabUablng 
the  Select  Commission  on  Immigration  and 
Refugee  PoUcy  to  correct  an  error  regarding 
compenaation  of  tbe  members,  to  change  tbe 
dau  on  which  the  final  report  aball  be  due, 
to  provide  for  adequate  funding,  and  for 
other  purpoaea;  to  the  Committee  on  tbe 
Judiciary. 

By  Mr.  HATFIZLD  (by  request) : 
S.  813.  A  blU  to  dealgnate  certain  areas  as 
wilderness  areaa,  and  for  other  purpoaea;  to 
the  Committee  on  Energy  and  Natural  Re- 
sourcee. 

By  Mr.  CRANSTON  (for  himself  and 

Mr.  Hatakawa)  : 

S.  813.  A  bill  to  designate  certain  lands  in 

the   Shasta  National   Forest,  CaUf.,  aa  the 

Mt.  Shasta  Wilderness;  to  tbe  Committee  on 

Energy  and  Natural  Resources. 
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By  Mr.  HEINZ: 

8  814.  A  blU  to  reduce  tbe  compenaation 
of  Members  of  Congress  to  the  rate  paid  on 
February  28.  1977,  and  for  other  purpoaea;  to 
the  Committee  on  Ctovemmental  Affairs. 
By  Mr.  JAVITS: 

8  816.  A  bill  to  exempt  programs  of  ttoe 
Federal  National  Mortgage  Association  from 
8Ute  usury  laws,  and  for  other  purposes;  to 
the  Committee   on  Banking,  Housing,  and 

Urban  Affairs. 

By  Mr.  HAYAKAWA  (for  himself  and 
Mr.  Young)  : 
8  818.  A  bill  to  amend  the  Social  Security 
Act  to  provide  that  any  alien  receiving  bene- 
fits under  certain  needs  related  provisions  of 
such  Act  shall  be  considered  to  be  a  pubUc 
charge,  to  provide  for  attribution  of  a  spon- 
sor's income  and  resources  to  an  aUen.  and 
to  provide  a  three  year  residency  requirement 
for  aliens  who  receive  certain  beneflte;  to 
the  committee  on  Finance. 

By  Mr.  JACKSON  (for  hlmseU.  Mr. 
MoBCAN,  and  Mr.  Goldwatxs)  (by 
request) :  -  -  ,     « 

8  817.  A  bin  to  amend  the  act  of  July  3, 
1940  to  increase  the  amount  authorlaed  to 
be  appropriated  for  the  CJanal  Zone  Bio- 
logical Area;  to  the  Committee  on  Rules  and 
Administration. 

By    Mr.    JEPSEN    (for   hlmaeU.    Mr. 
Bakzr.  Mr.  Cochran,  Mr.  Danfobth, 
Mr     Dole,    Mr.    Dttmnbesobr,    Mr. 
ExoN.  Mr.  HxxMS,  Mrs.  Kassxbattm, 
Mr.  Logab,  Mr.  PiixssLrR,  Mr.  Bosch- 
wrrz.     Mr.     Hayakawa,     and     Mr. 
YonNG) : 
8.  818.  A  bill  to  prohibit  the  Secretary  of 
Agriculture    and    the    Secretary   of   Health, 
Education,   and  Welfare  from  banning  the 
use  of   nitrites   In   meat  without  sufficient 
proof  of  any  carcinogenic  effect  nitrites  may 
be  represented  to  have,  or  until  the  develop- 
ment of  a  satisfactory  alternative  to  pro- 
tect the  public  health  from  botulism;  to  the 
Committee   on    Agriculture.   Nutrition,   and 
Forestry  and  the  Comralttee  on  Labor  and 
Human   Resources,   jointly,   by   unanimous 
consent. 

By  Mr.  PRES8LER: 
8.  819.  A  bill  to  amend  the  Clean  Air  Act 
to  promote  the  use  of  alcohol  as  a  motor 
fuel  and  as  an  additive  to  motor  vehicle 
fuels,  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  STENNI8: 
8  820.  A  bill  for  the  relief  of  Lt.  Col.  Henry 
P.  McOraw.  U.S.  Army,  retired:  to  the  (Com- 
mittee on  Armed  Services. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KENNEDY: 
S.  811.  A  bill  to  amend  the  act  estab- 
lishing the  Select  Commission  on  Immi- 
gration and  Refugee  Policy  to  correct  an 
error  regarding  compensation  of  the 
members,  to  change  the  date  on  which 
the  final  report  shall  be  due.  to  provide 
Tor  adequate  funding,  and  for  other  pur- 
poses :  to  the  Committee  on  the  Judiciary. 

SELECT    COMMISSION    ON    IMMIOSATION   AND 
POLICT 


•  Mr.  KENNEDY.  Mr.  President,  as 
Senators  know,  the  Congress  acted  last 
year  to  establish  a  Select  Commission  on 
Immigration  and  Refugee  Policy,  to 
undertake  the  important  and  difficult 
task  of  reviewing  our  Nation's  Immigra- 
tion laws.  The  Commission  Is  charged 
with  the  responsibility  of  recommending 
to  Congress  in  2  years  proposals  to  to- 
tally overhaul  and  recodify  the  Immigra- 
tion and  Nationality  Act  of  1952,  as 
amended. 


I  will  be  serving  as  one  of  four  Senate 
Judiciary  Committee  members  of  this 
Commission,  and  I  will  strongly  support 
its  work.  It  has  Just  been  formed  with 
the  appointment  last  week  of  four  public 
members  by  the  President,  with  former 
Governor  Reuben  Askew  of  Florida  serv- 
ing as  chairman. 

In  support  of  this  Commission's  im- 
portant work,  and  to  correct  some  small 
errors  and  minor  deficiencies  in  the 
orig^ial  authorizing  legislation,  I  am 
introducing  the  following  bill  at  the  re- 
quest of  Governor  Askew  and  the  ad- 
ministration. 

Briefly,  the  bill  does  the  following:  it 
changes  the  daily  rate  of  compensation 
for  the  public  members  of  the  Commis- 
sion; It  extends  the  life  of  the  Commis- 
sion since  it  has  been  delayed  by  6 
months  In  starting;  it  specifies  that 
detailees  from  Federal  agencies  may  be 
detailed  without  reimbursement  by  the 
Commission;  it  specifically  authorizes 
the  Commission  to  procure  the  services 
of  experts  and  consultants;  and  it  in- 
creases the  amount  of  funds  authorized 
and  eliminates  section  4(j)  which  has  as 
an  effect  the  specific  prohibition  against 
the  reimbursement  of  start-up  expenses. 

Mr.  President,  I  strongly  recommend 
the  enactment  of  the  amendments  in- 
cluded in  this  proposal.  I  believe  that 
their  enactment  will  significantly  im- 
prove the  ability  of  the  Commission  to 
conduct  a  thorough  review  of  our  im- 
migration and  nationality  laws  and  to 
develop  the  information  required  for 
sound  policy  development. 

I  ask  that  the  text  of  the  bill  and  a 
section-by-section  analysis  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  811 
Be  it  enacted  by  the  Senate  ami  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
4  of  PubUc  Law  95-412  is  amended— 

(a)  by  Striking  out  "receive  the  sum  of 
8100"  In  subsection  (b)  (2)  and  Inserting  In 
lieu  thereof  "be  compensated  at  a  rate  not  to 
exceed  tbe  dally  equivalent  of  the  rate  speci- 
fied from  time  to  time  for  grade  OS-18  In  the 
General  Schedule  as  prescribed  In  section 
5332  of  title  6.  United  States  Code". 

(b)  by  striking  out  "September  30,  1980" 
in  subsection  (d)  (7)  and  Inserting  In  lieu 
thereof  "March  1. 1981". 

(c)  by  adding  after  the  words  in  subsec- 
tion (e)  (1)  "detailed  to  the  Commission"  the 
following:  "without  reimbursement.". 

(d)  by  striking  out  "$700,000"  In  subsec- 
tion (1)  and  inserting  in  lieu  thereof 
"83,460,000". 

(e)  by  striking  out  section  (j)  in  Ite  en- 
tirety, and  inserting  In  lieu  thereof:  "The 
Commission  Is  authorized  to  procure  tem- 
porary and  intermittent  services  of  experts 
and  consulUnts  as  are  necessary  to  the  extent 
authorized  by  section  3109  of  title  6,  United 
SUtes  Code,  but  at  rates  not  to  exceed  the 
daily  equivalent  of  the  rate  specified  from 
time  to  time  for  grade  GS-18  in  the  General 
Schedule  as  prescribed  in  section  6332  of  such 
tiUe." 

Analtszs  or  Select  Commission  on  Immi- 

OUTION     AND     RXrUGEZ     POLICT     AMENDING 
LECISLATION 

Section  1(a)  of  the  bill  changes  the  rate  of 
compensation  for  the  public  members  of  the 
Commission  to  the  prevailing  rate. 


Section  1(b)  extends  the  life  of  tbe  Com- 
mlsalon  from  September  30,  1980  to  March  1, 
1981. 

Section  1(c)  permlta  Federal  employeea 
detailed  to  the  Commission  to  serve  without 
reimbursement  by  the  Commission. 

Section  1(d)  increases  tbe  authorization 
for  the  Commission  to  enable  It  to  accom- 
plish the  tasks  mandated  more  effectively. 

Section  1(e)  removes  the  provision  which 
has  as  an  effect  the  specific  prohibition 
against  the  reimbursement  of  start-up  ex- 
penses, and  authorizes  the  Commlaslon  to 
procure  the  services  of  experts  and  con- 
sul tante.# 


By  Mr.  HATFIELD  (by  request) : 

S.  812.  A  bill  to  designate  certain  areas 
as  wilderness  areas,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

•  Mr.  HATFIELD.  Mr.  President.  I  am 
today  introducing  legislation,  on  behalf 
of  the  Governor  of  Oregon,  dealing  with 
one  of  the  most  significant  natural  re- 
source questions  that  Congress  will  face 
this  session.  The  current  roadless  area 
review  and  evaluation  (RARE  ID ,  a  com- 
prehensive wilderness  study  now  being 
conducted  by  the  Forest  Service,  will  help 
determine  the  use  of  some  62  million 
acres  of  roadless  areas  on  our  national 
forest  lands.  After  the  administration 
makes  its  final  recommendations.  Con- 
gress will  have  the  responsibility  to  re- 
view them  and  formally  designate  wilder- 
ness acreage  on  appropriate  lands. 

In  Oregon,  some  3  million  acres  have 
been  studied  for  their  wilderness  poten- 
tial. Because  of  the  obvious  significance 
of  this  decisionmaking  process  to  our 
State.  I  believe  it  appropriate  to  accom- 
modate Governor  Atiyeh's  request  that  I 
introduce  his  own  proposal  for  use  of 
these  lands.  I  anticipate  that  various 
proposals  will  be  offered  such  a  legisla- 
tive vehicle,  in  order  that  all  points  of 
view  may  be  considered  on  a  matter  of 
this  importance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  813 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  Statea  of 
America  in  Congress  ossembled.  That  (a)  in 
accordance  with  section  3(b)  of  the  Wilder- 
ness Act.  as  amended  (18  U.ac.  1131.  1133). 
the  areas  referred  to  In  subsection  (b),  aa 
generally  depicted  on  maps  which  are  on 
file  and  available  for  public  Inspection  In 
the  office  of  the  Chief.  Forest  Service.  De- 
partment of  Agriculture,  are  hereby  desig- 
nated as  wlldernees. 

(b)  The  following  areas  are  hereby  desig- 
nated as  wilderness  areas  In  accordance  with 
subsection  (a)   of  this  section: 

(1)  A6103--Mt.   Washington,  6,443  acres. 

(2)  A6111 — Odell,  8,300  acres. 

(3)  A6192 — Sisters,  37,200  acres. 

(4)  6236 — Gearhart  Mountain,  4,114  acres. 
(6)  A6238 — Strawberry  Mountain,  approxi- 
mately 13,000  acres. 

(c)  As  soon  as  practicable  foUowlng  tbe 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Agriculture  shall  file  a  m^  and  a 
legal  description  of  each  such  wlldernees  area 
referred  to  In  subsection  (b)  of  this  section 
with  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Repreeenutlvee.  and  such  map  and  de- 
scription shall  have  the  same  force  and  ef- 
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feet  u  If  Included  In  this  Act,  except  tb*t 
correction  of  clerical  and  typograpblcal  er- 
ror* In  sucb  maps  and  descriptions  may  be 
made. 

(d)  Such  wilderness  areas  established  by 
this  Act  shall  be  administered  by  the  Sec- 
retary of  Agriculture  In  accordance  with  the 
provisions  of  the  Wilderness  Act  goremlng 
areas  designated  by  that  Act  as  wilderness 
areas,  except  that  any  reference  In  such  pro- 
visions to  the  effective  data  of  the  Wilder- 
ness Act  shall  be  deemed  to  be  a  reference 
to  the  eSectlve  date  of  this  Act. 

Sec.  3.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  In  the  case  of  all  other  lands, 
located  within  the  State  of  Oregon,  which 
have  been  studied  as  a  part  of  the  Secretary 
of  Agriculture's  Roadless  Area  Review  and 
Evaluation  Program  (RARX  n)  and  which 
are  not  designated  as  wlldemeas  by  the  first 
section  of  this  Act,  shall,  on  and  lifter  the 
date  of  the  enactment  of  this  Act.  be  avail- 
able for  resource  utilization  other  than  wll- 
demeas under  the  existing  Forest  Service 
land  management  plans  applicable  to  the 
national  forest  within  which  such  lands  are 
located,  or  under  such  plans  as  amended  or 
hereafter  modified,  and  such  lands  shall  not 
be  the  subject  of  further  studies  by  any 
department  or  agency  of  the  United  States 
for  possible  inclusion  in  the  National  Wll- 
demssa  Preservation  System.^ 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Hatakawa)  : 
S.  813.  A  bill  to  designate  certain  lands 
In  the  Shasta  National  Forest,  Calif.,  as 
the  Mount  Shasta  Wilderness;  to  the 
Committee  oc  Energy  and  Natural  Re- 
sources. 

MOinrT  SHASTA  WtLDZBirSSS 

•  Mr.  CRANSTON.  Mr.  President,  on  be- 
half of  Senator  Hayakawa  and  myself 
I  am  introducing  for  appropriate  refer- 
ence a  bill  to  establish  the  Mount  Shasta 
wilderness  area  In  California.  I'm  pleased 
to  report  that  Congressman  Harold 
JoHifsoir  is  introducing  the  identical  bill 
in  the  House  today. 

Mount  Shasta  Is  renowned  as  one  of 
the  most  beautiful  moimtains  in  Califor- 
nia. Rising  more  tiian  14.000  feet  in  ele- 
vation and  snowcapped  the  year  round. 
Mount  Shasta  is  a  dominant,  awe-inspir- 
ing feature  that  can  be  seen  from  many 
spots  in  northern  California  and  south - 
em  Oregon.  It  is  the  largest  volcano  in 
the  48  States.  And  the  10  glaciers  that  He 
on  Shasta's  upper  slopes  are  the  largest 
in  California.  Unlike  most  of  the  world's 
glaciers,  they  have  grown  in  recent  dec- 
ades. Because  of  the  high  altitude,  sev- 
eral uncommon  wlldflower  species  occur. 
But  Shasta's  most  distinctive  and  spec- 
tacular plant  is  the  Shasta  red  flr  which 
is  found  in  extensive  stands.  This  setting 
has  been  extremely  popular  for  hiking 
and  moimtain  climbing,  camping,  and 
cross-country  and  downhill  skiing.  Cer- 
tainly. Mount  Shasta,  largely  undevel- 
oped, deserves  a  place  in  our  national 
TTlldemees  preservation  system. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  calls  for  the  designation  of  25.- 
980  acres  in  the  Shasta  National  Forest 
as  the  Mount  Shasta  wilderness.  The 
boundaries  under  this  bill  are  very  close 
to  the  preferred  alternative  of  the  Forest 
Service  in  its  RARE  U  recommendations. 
However,  620  acres  have  been  deleted  to 
exclude  Giddy  Giddy  Gulch  encompass- 
ing parts  of  sections  19,  20,  and  30. 

In  1978  an  avalanche  destroyed  five 


towers  of  the  existing  ski  lift  on  Mt. 
Shasta.  Since  that  time,  there  has  been 
no  replacement  of  facilities  for  downhill 
skiing  on  the  mountain,  in  large  part 
because  the  permittee  has  wanted  to  re- 
locate to  lands  included  in  RARE  II. 
Some  others  have  proposed  expansion  of 
the  existing  ski  runs  Into  the  Grey 
Butte  area. 

I  personally  would  like  to  see  downhill 
ski  op(x>rtunlties  provided  on  the  moun- 
tain once  again.  Moreover,  I  want  to  ex- 
pedite the  Forest  Service  decision  on 
where  the  skiing  should  be.  But  the 
Forest  Service  needs  to  know  what  the 
final  wilderness  boundaries  will  be  and 
which  lands  are  available  for  ski  con- 
sideration before  a  decision  on  the  best 
location  can  be  made.  Thus,  it  is  ex- 
tremely important  that  Congress  move 
forward  with  wilderness  legislation  for 
Mt.  Shasta  at  an  early  date. 

I  want  to  make  it  clear  that  I  am  not 
endorsing  any  specific  ski  proposal  for 
Mt.  Shasta  at  this  time.  It  is  my  hope 
that  the  various  concerned  local  groups 
can  reach  some  agreement  on  the  best 
site.  Mediation  efforts  are  currently  un- 
derway under  the  auspicles  of  the  Cali- 
fornia Ofllce  of  Planning  and  Research. 
I  certainly  do  not  wish  to  preclude  the 
consideration  of  any  potential  ski  site 
by  placing  the  area  in  wilderness.  For 
that  reason.  I  have  chosen  to  exclude 
from  this  wilderness  bill  Sand  Flat  and 
Giddy  Giddy  Gulch  which  has  potential 
for  expert  ski  runs.  It  is  also  my  under- 
standing that  the  upper  reaches  of  Giddy 
Giddy  Gulch  may  need  to  be  managed 
for  avalanche  control  if  there  is  to  be 
skiing  on  the  lower  slopes. 

Should  the  local  community  and  the 
Forest  Service  decide  to  provide  skiing 
elsewhere  on  Mt.  Shasta.  I  would  favor 
amending  the  wilderness  boundaries  and 
adding  these  areas  to  the  wilderness. 
They  are  roadless,  and  presently  qualify 
for  Inclusion  In  the  national  wilderness 
system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
i>  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rbcord.  as 
follows : 

B.  813 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativet  of  the  United  States  of 
America  in  Congress  assembled.  That,  In 
furtherance  of  the  purpose  of  the  Wilderness 
Act  of  September  3.  19fl4  (78  Stat.  890,  892: 
16  use.  1133),  cerum  lands  In  the  ShasU 
National  Forest,  California,  comprising 
about  36,980  acres,  as  depicted  on  a  map  en- 
titled "Mt.  Shasta  Wilderness",  dated  Feb- 
ruary 1979,  are  hereby  designated  as  the  Mt. 
Shasta  Wilderness. 

Sec.  3.  An  soon  as  practicable  after  this 
Act  Ukas  effect,  the  Secretary  of  Agrlc\ilture 
shall  file  a  map  of  the  wilderness  area  and  a 
legal  deacrlptlon  of  its  boundaries  with  the 
Energy  and  Natural  Resources  Committee  of 
the  United  States  Senate  and  the  Interior 
and  Insular  Affairs  Committee  of  the  House 
of  Representatives,  and  such  map  and  de- 
scription shall  have  the  same  force  and  ef- 
fect as  If  Included  In  the  Act:  Provided, 
however,  That  correction  of  clerical  and 
typographical  errors  In  such  legal  descrip- 
tion and  map  may  be  made.  The  map  and 
description  of  the  boundaries  of  such  lands 
shall  be  on  file  and  available  for  public  in- 


spection In  the  OfBce  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture. 

Sec.  3.  The  wilderness  designated  by  this 
Act  shall  be  administered  by  the  Secretary 
of  Agriculture  In  accordance  with  the  pro- 
visions of  the  Wlldernees  Act  governing  areas 
designated  by  that  Act  as  wilderness.^ 


By  Mr.  HEINZ: 

S.  814.  A  bill  to  reduce  the  compensa- 
tion of  Members  of  Congress  to  the  rate 
paid  on  February  28,  1977,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental AfTalrs. 

•  Mr.  HEINZ.  Mr.  President.  In  1977, 
Congress  passed  a  large  pay  Increase  for 
itself,  a  move  I  opposed.  I  took  that  posi- 
tion because  I  felt  it  was  not  proper  for 
Congress  to  vote  Itself  a  nearly  30  per- 
cent pay  increase  during  a  time  when  it 
was  asking  the  American  people  to  make 
sacrifices  in  the  war  against  Inflation. 
How  can  we  expect  our  anti-inflation 
policies  to  have  any  effect  if  this  Na- 
tion's leaders  Ignore  the  very  program 
they  themselves  established? 

In  an  effort  to  make  that  pay  raise 
politically  acceptable.  Congress  also  set 
a  tight  limit  on  the  amoimt  of  outside 
earned  income  a  Senator  or  Congress- 
man can  receive.  I  opposed  that  provi- 
sion because  I  felt  the  American  people 
should  be  the  ones  to  decide  If  their 
elected  ofllcials  are  engaging  in  outside 
activities  which  detract  from  their  per- 
formance of  the  Job  they  were  elected  to 
do.  We  have  rules  guarding  against  con- 
flicts of  interest.  We  have  laws  requir- 
ing full  disclosure  of  every  lawmaker's 
outside  activities.  I  believe  they  provide 
the  protection  and  the  information 
every  citizen  might  need  to  determine  If 
their  Senator  or  Congressman  is  devot- 
ing too  much  time  to  outside  activities. 

Today  I  have  voted  against  the  Hart 
resolution  which  would  have  restored 
the  tight  limits  on  outside  earned  in- 
come. I  did  so  because  I  still  believe  that 
the  voters  in  each  State  should  make  the 
decision  concerning  how  much  outside 
income  it  is  proper  for  their  Senators  to 
earn. 

However,  I  am  still  distressed  that 
Congress  has  not  lived  up  to  the  political 
bargain  it  made  in  1977  to  get  its  pay 
raise.  The  $12,800  pay  raise  was  "Justl- 
fled"  by  the  outside  earnings  limitation, 
it  was  said  at  the  time.  I  opposed  both 
provisions  for  the  reasons  I  have  out- 
lined, but  since  the  Senate  has  chosen 
to  change  the  rules  under  which  the 
pay  raise  was  "Justlfled,"  I  believe  it  Is 
only  fair  that  the  Senate  should  also 
roll  back  the  pay  raise  Itself.  Accord- 
ing;ly,  I  am  introducing  legislation  that 
will  return  our  salaries  to  the  level  that 
existed  before  the  pay  raise.* 


By  Mr.  JAVIT8: 
S.  815.  A  bill  to  exempt  programs  of 
the  Federal  National  Mortgage  Associa- 
tion from  State  usury  laws,  and  for  other 
purposes;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

FAinfTK   max   PRXXMPTtON 

•  Mr.  JAVTTS.  Mr.  President,  I  am  in- 
troducing today  the  Home  Financing 
Leveraging  Act  of  1979.  a  bill  to  exempt 
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programs  of  the  Federal  National  Mort- 
gage Association  "Fannie  Mae"  from 
State  usury  laws.  Congresswoman  Fka- 
tARO  has  introduced  similar  legislation 
in  the  House. 

This  legislation  would  make  possible 
the  utilization  of  Fannie  Mae's  urban 
loan  participation  program  In  all  urban 
areas.  Presently,  Puerto  Rico  and  16 
States — ^Arizona,  Arkansas,  California, 
Georgia,  Idaho,  Illinois,  Loulslanct,  New 
Mexico,  New  York,  North  Dakota,  Okla- 
homa, Pennsylvania,  South  Dakota, 
Tennessee,  Texas,  and  West  Virginia— 
have  State  usury  laws  that  are  lower 
than  the  prevailing  interest  rate  at  Fan- 
nie Mae  auctions,  thus  effectively  pre- 
cluding lenders  in  their  urban  areas 
from  participating  In  the  program. 

Fannie  Mae  began  the  urban  loan 
participation  program  in  late  1978  with 
$200  million  and  expanded  it  by  another 
$500  million  in  February  of  this  year. 
Under  this  program,  a  lender  with  at 
least  $250,000  in  mortgage  in  an  urban 
area  may  pool  these  mortgages  and  sell 
60  to  90  percent  of  the  pool  to  Fannie 
Mae.  FNMA  then  sells  these  mortgages 
to  private  investors  at  biweekly  auctions, 
at  rates  that  now  are  exceeding  11  per- 
cent, FNMA  returns  the  sale  proceeds 
to  the  lender,  and  the  lender  Is  required 
to  relend  the  money  for  urban  homes 
or  businesses. 

By  its  urban  loan  participation  pro- 
gram, Fannie  Mae  is  providing  a  market 
for  loans,  thus  giving  urban  lenders  addi- 
tional lending  capacity.  And,  by  purchas- 
ing only  60  to  90  percent  of  a  pool,  Fannie 
Mae  assists  in  keeping  lenders  concerned 
with  the  viability  of  the  urban  areas 
where  the  mortgaged  prwerty  is  located. 

With  interest  rates  at  high  levels,  lend- 
ers in  many  States  are  effectively  pre- 
cluded from  participation  in  the  Fannie 
Mae  program.  New  York,  for  example, 
has  a  State  usury  law  that  for  State- 
chartered  institutions  is  now  at  9V^  per- 
cent and  for  federally  chartered  institu- 
tions at  one  point  over  the  Federal  dis- 
count rate,  thus  10^  percent  now.  With 
participation  loans  selling  for  over  11 
percent.  New  York  institutions  are  not 
likely  to  participate. 

Preemption  of  State  usury  laws  is  not 
an  unfamiliar  Issue  to  the  Congress.  In 
1975  the  Senate  adopted  an  amendment 
I  introduced  to  exempt  activities  under 
the  Emergency  Home  Purchase  Act  of 
1974  from  State  usury  laws.  It  was  en- 
acted as  a  part  of  Public  Law  94-50. 

Mr.  President,  I  have  often  advocated 
additional  Federal  moneys  for  the  dis- 
tressed urban  areas  of  our  Nation.  Today 
I  urge  Federal  action  that  will  not  in- 
volve Federal  money  but  will  permit  pri- 
vate money  to  work  for  the  betterment  of 
our  urban  areas.  Enactment  of  the  Home 
Finance  Leveraging  Act  of  1979  will  re- 
move the  roadblock  that  prevents  lenders 
in  many  States  from  leveraging  their 
lending  funds. 

Prompt  action  is  necessary  so  that  the 
lenders  in  these  16  States,  with  about 
half  of  the  total  U.S.  population  may 
participate  in  this  program.  The  Housing 
Subcommittee  of  the  House  Banking 
Committee  is  holding  hearings  on  Con- 
gresswoman FiRRARO's  bill  today.  I  urge 
my   colleagues   of   the   Committee   on 


Banking,  Housing,  and  Urban  Affairs  to 
move  equally  rapidly  and  give  this  bill 
their  careful  consideration.* 


By  Mr.  HAYAKAWA  (for  himself 
and  Mr.  Young)  : 

S.  816.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  that  any  alien  re- 
ceiving benefits  under  certain  needs  re- 
lated i»x)visions  of  such  act  shall  be 
considered  to  be  a  public  charge,  to  pro- 
vide for  attribution  of  a  sponsor's  in- 
come and  resources  to  an  alien,  and  to 
provide  a  3-year  resldmcy  requirement 
for  aliais  who  receive  certain  benefits;  to 
the  CtMnmlttee  on  Finance. 
*  Mr.  HAYAKAWA.  Mr.  President,  to- 
day I  am  introducing  a  bill  to  amend  the 
Social  Security  Act  as  it  relates  to  newly 
arrived  legal  aliens  applying  for  and  re- 
ceiving public  assistance.  I  ask  that  it  be 
referred  to  the  appropriate  committee. 

Unless  your  State  is  particularly  af- 
fected you  may  be  unaware  of  the  ex- 
tensive abuse  of  the  intent  of  our  welfare 
programs  by  newly  arrived  legal  aliens. 
Did  you  know  that  in  the  five  States  of 
New  Jersey,  Florida,  Illinois,  New  York, 
and  California  approximately  37,511 
newly  arrived  legal  aliens  receive  $72 
million  in  supplemental  security  income 
benefits  in  1  year — $31.6  million  were 
paid  in  California  alone.  A  recent  Gov- 
ernment Accounting  OfiQce  report  shows 
that  63  percent  applied  for  and  received 
SSI  benefits  within  1  year  of  their  ar- 
rival in  the  United  States. 

■me  Immigration  and  Nationality  Act 
says  that  an  alien  likely  to  require  public 
assistance  will  be  denied  admission  to  the 
United  States.  It  also  states  that  if  an 
alien  becomes  a  "public  charge"  within 
5  years  of  entry  he  is  subject  to  deporta- 
tion. However,  30  days  after  he  arrives 
in  the  United  States  he  can  sign  up  for 
financial  assistance  and  free  medical 
•  care  under  the  supplemental  security 
income  program  originally  enacted  to 
help  our  aged  and  disabled. 

I  am  appalled  by  the  horror  stories  de- 
scribing the  fiagrant  abuse  of  these  weak 
laws.  Guy  Wright,  a  noted  coliunnlst  for 
the  San  Francisco  Examiner,  has  been 
urging  Congress  for  years  to  change 
these  laws.  Mr.  Wright  tried  to  tell  us 
that  while  Congress  was  overlooking  the 
loophole  in  the  SSI  law,  sick  and  elderly 
aliens  were  arriving  in  this  country  and 
within  30  days  receiving  SSI  benefits. 
One  example  he  used  in  a  column  on  the 
subject  involved  a  14-year-old  mentally 
retarded  boy  and  his  parents.  Provisions 
in  the  immigration  laws  prevent  entry  to 
mentally  retarded,  with  few  exceptions, 
and  those  are  with  personal  guarantees 
that  the  alien  will  not  become  a  public 
burden.  To  paraphrase  Mr.  Wright: 

The  parents  and  two  other  children 
came  here  from  the  Philippines  and  re- 
ceived permanent  resident  status.  Under 
the  law,  the  retarded  boy  was  denied  en- 
try. However,  once  the  family  was  settled 
here  they  filed  an  "application  for  waiver 
on  the  grounds  of  exdudability"  on  be- 
half of  their  son.  A  San  Francisco  doctor 
signed  an  affidavit  that  said.  "I  agree  to 
supply  any  treatment  or  observation 
necessary"  and  declared  "satisfactory  fi- 
nancial arrangements  have  been  made." 

According  to  Mr.  Wright,  in  spite  of 


the  solemn  pledges  made  and  signed  the 
boy  was  soon  enrolled  in  a  mental  retar- 
dation program.  He  is  now  signed  up  for 
a  lifetime  of  mental  therapy  at  taxpayer 
expense,  plus  his  parents  can  draw  SSI 
payments  for  caring  for  him.  Also,  when 
the  boy  turns  18  he  will  be  eligible  for  a 
lifetime  SSI  pension. 

To  further  illustrate,  I  will  relate  an 
example  of  failure  to  honor  an  affldvit 
of  support  for  a  newly  arrived  alien 
which  is  taken  from  the  most  recent 
GAO  report  on  "Aliens  Who  Receive 
SSI." 

A  76-year-old  aUen  entered  the  VS.  in 
March,  1977  and  appUed  and  became  eUglble 
for  SSI  benefits  In  April.  Before  she  Im- 
migrated, her  daughter  and  son-in-law  had 
signed  an  affidavit  of  support  promising  she 
would  not  become  a  public  charge.  They 
cited  a  combined  annual  Income  of  about 
$17,100  and  a  net  worth  of  about  $83,000  as 
evidence  of  their  ability  to  provide  support. 
The  alien  Indlcatd  on  her  SSI  appUcaUon 
that  the  daughter  did  not  provide  any  as- 
sistance. 

The  courts  have  pointed  out  the  In- 
consistencies in  the  laws  by  ruling  that 
an  alien  is  not  subject  to  deportation 
for  applying  for  public  assistance  be- 
cause the  term  "public  charge"  is  not 
defined  in  the  Social  Security  Act.  They 
have  also  said  that  a  lack  of  residency 
requirement  prevents  an  SSI  recipient 
from  becoming  a  "public  charge." 

I  believe  the  bill  I  am  Introducing  to- 
day will  correct  those  inconsistencies. 
This  bill  sets  specific  requirements  an 
alien  must  meet  to  apply  for  and  receive 
SSI  benefits,  medicaid  or  Aid  to  Families 
With  Dependent  Children.  It  will  amend 
the  Social  Security  Act  to  require  a  3- 
year  residency  requirement  before  an 
alien  may  apply  for  public  assistance 
under  either  SSI,  Aid  to  Families  With 
Dependent  Children  or  medicaid,  "niose 
aliens  who  become  blind  or  disabled  after 
arriving  in  this  country  will  be  exempt 
from  the  provisions  of  this  bill  and  will 
be  evaluated  Individually.  My  bill  pro- 
vides for  attribution  of  the  spcxisor's  In- 
come and  resources  in  determining  an 
alien's  need  for  assistance  and  specifies 
a  3-year  residency  period.  Finally,  the 
bill  will  amend  the  Social  Security  Act  to 
include  "definition  of  public  charge," 
which  I  feel  is  the  most  Important  aspect 
of  this  legislation. 

I  realize  this  becomes  a  tight  and  In 
some  ways  unbending  law.  Legal  aliens 
will,  under  this  law,  be  subject  to  depor- 
tation if  they  become  a  "public  charge" 
by  applying  for  and  receiving  public  as- 
sistance. I  firmly  believe  that  the  empha- 
sis should  and  will  be  put  on  screening 
and  evaluating  the  applications  of  in- 
coming aliens.  I  hope  that  the  courts  will 
Interpret  this  legl^tiai  in  such  a  way 
as  to  make  the  affidavit  of  support  bind*- 
Ing  on  the  sponsor.  I  think  this  legisla- 
tion should  acc(Mnplish  that  goal. 

Your  support  and  cosponsorshlp  of  this 
legislation  is  welcomed.* 


By  Mr.  JACKSON   (for  himself, 
Mr.   MORGAN,   and   Mr.   Gold- 

WATiR)   (by  request) : 
S.  817.  A  bill  to  amend  the  Act  of 
July  2,  1940,  to  Increase  the  amount  au- 
thorized to  be  appropriated  for  the  Canal 
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Zone  Biological  Ares:  to  the  Committee 
on  Rules  and  Administration. 

•  Mr.  JACKSON.  Mr.  President,  on  be- 
half of  Senator  Ooldwatxk,  Senator 
MoKGAK,  and  myself,  I  introduce  a  bill 
on  behalf  of  and  at  the  request  of  the 
Regents  of  the  Smithsonian  Institution. 
Senators  Ooldwatkii,  Morgan  and  I  serve 
as  the  Senate  Members  of  the  Board  of 
Regents.  The  legislation  we  are  intro- 
ducing today  has  been  approved  by  the 
Board  of  Regents  to  meet  the  needs  of 
the  Institution  in  relation  to  its  respon- 
sibilities for  Barro  Colorado  Island  in 
the  Panama  Canal  Zone. 

By  the  Act  of  July  2,  1940  (54  Stat. 
724)  the  Congress  set  aside  Barro  Colo- 
rado Island  in  order  to  preserve  and 
conserve  Its  national  features  for  re- 
search purposes,  and  authorized  the  ap- 
propriation of  $10,000  for  necessary 
administrative  and  maintenance  ex- 
penses related  to  the  Island.  Sub- 
sequently, Public  Law  89-280  approved 
October  20,  1965,  Increased  the  author- 
ization to  $350,000. 

At  its  meeting  on  January  22.  1979, 
the  Board  of  Regents  requested  its  con- 
gressional members  to  Introduce  and 
support  legislation  raising  the  ceiling  on 
appropriations  from  $350,000  to  $750,000. 
Although  current  obligations  are  witJiin 
the  present  statutory  limit,  the  pressure 
of  Increasing  costs  and  the  need  for  im- 
provements to  the  Canal  Zone  Biological 
Area  maintained  by  the  Smlthsonisin  on 
the  Island  Indicate  that  the  limit  will  be 
reached  in  the  near  future. 

On  March  17, 1977 — also  at  the  request 
of  the  Board  of  Regents — Senator  Pill, 
who  was  then  a  regent.  Senator  Oold- 
WATn  and  I  Introduced  S.  1031  raising 
the  ceiling  to  $600,000.  That  bUl  was 
amended  in  the  Rules  Committee  to  in- 
crease the  authorization  level  to  $750,000, 
and  passed  the  Senate  in  May  1977.  How- 
ever, the  other  body  did  not  complete 
action  on  the  measure. 

The  bUl  introduced  today  would  raise 
the  authorization  ceiling  to  $750.000 — 
the  figure  reoonmiended  by  both  the 
Smithsonian  and  the  Senate  Rules  Com- 
mittee— and  approved  by  the  Senate  In 
the  last  Congress.* 

By  Mr.  FRESSLER: 
S.  819.  A  bill  to  amend  the  Clean  Air 
Act  to  promote  the  use  of  alcohol  as  a 
motor  fuel  and  as  an  additive  to  motor 
vehicle  fuels,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Naturaal 
Resources. 

CLMAM  All  ACT  AxnTDimrrs  or  i»i9 

•  Mr.  PRESSLER.  Mr.  President,  several 
Members  of  the  House  of  Representa- 
tives— led  by  the  Honorable  Dah  Qlick- 
UMM  Of  Kansas — have  recently  intro- 
duced legislation  relating  to  the  ex- 
panded use  of  alcohol  as  a  fuel  by  using 
some  ot  our  country's  surplus  agricul- 
tural products. 

I  am  today  introducing  this  same  legis- 
lation on  the  Senate  side  of  the  Capitol 
that  that  a  dialogue  can  begin  and  we 
can  work  toward  eventual  enactment  of 
this  Important  legislation. 

In  addition.  Senator  Pkahk  Church  of 
Idaho  had  a  bill  pending  before  the  last 
session  of  the  95th  C<Higress — S.  2533 — 


which  was  Icnown  as  the  Oasohol  Motor 
Fuel  Act  of  1978. 

I  have  taken  that  proposal — along 
along  with  Congressman  Olickmait's  Al- 
cohol Fuels -Environmental  Coordina- 
tion Act  and  the  Alcohol  Production  In- 
centive Act — pending  on  the  House  side 
as  H.R.  2647  and  H.R.  2648.  and  had 
the  Senate  Legislative  Counsel's  office  up- 
date the  Oasohol  Motor  Fuel  Act  smd 
am  Introducing  them  together  in  a  pack- 
age for  the  appropriate  Senate  commit- 
tees to  consider. 

As  a  member  of  the  Senate  Environ- 
ment and  Public  Works  Committee,  we 
will  be  studying  the  Alcohol  Fuels-En- 
vironmental Coordination  Act  of  1979 — 
part  of  the  bill  I  am  introducing  today — 
the  measure  will  amend  the  Clean  Air 
Act  to  direct  the  Environmental  Protec- 
tion Agency  to  require  those  retail  gstso- 
llne  marketers  which  are  currentiy  re- 
quired to  sell  unleaded  fuel  to  sell  blends 
including  at  least  10  percent  alcohol 
rather  than  unleadeed,  as  supplies  of 
alcohol-gasoline  blends  become  ade- 
quately available  as  determined  by  the 
EPA  Administrator  and  the  Secretary 
of  Energy  Jolntiy. 

It  is  clear  that  alcohol  fuels  are  the 
only  liquid  fuels  that  can  be  used  in  ex- 
isting vehicles  other  than  gasoline.  In 
testimony  before  the  Energy  Develop- 
ment and  Applications  Subcommittee  of 
the  House  Committee  on  Science  and 
Technology,  Acting  Assistant  Secretary 
for  Energy  Technology  John  Deutch 
commented  that,  in  the  event  of  an  em- 
bargo, he  would  "absolutely"  favor  the 
mandated  sale  of  alcohol-gasoline  blends 
at  service  stations.  The  EPA  has  already 
certified  that  stations  may  comply  with 
the  reqiUrement  that  they  sell  unleaded 
gasoline  by  selling  alcohol-gasoline 
blends  instead.  And  the  most  problematic 
immediate  motor  fuel  shortfalls  are  ex- 
pected to  be  in  supplies  of  unleaded  gaso- 
line. There  needs  to  be  an  assured  retail 
market  before  we  can  expect  to  see  sig- 
nificant private  sector  Investment  In  the 
needed  alcohol  production.  The  modified 
mandate  provided  for  in  this  section 
would  not  be  burdensome  since  unleaded 
pumps  could  simply  be  converted  to 
handle  the  blends. 

In  addition,  the  bill  will  amend  the 
Clean  Air  Act  to  provide  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  authority  to  permit  emissions  in 
excess  of  specific  standards  for  Individual 
pollutants  which  might  result  from  use 
of  blends  of  alcohol  and  unleaded  gaso- 
line, provided  that  the  Administrator 
certifies  that  the  use  of  motor  fuels  ap- 
proved under  this  section  will  have  an 
overall  positive  impact  on  air  quality. 

Mr.  President,  in  recent  EPA  testing, 
alcohol-gasoline  blends  have  resulted  in 
significant  reductions  In  most  types  of 
emissions.  Including  hydrocarbons  and 
carbon  monoxide:  however,  specific 
standards  for  evaporative  emissions  have 
been  surpassed  in  some  tests.  The  EPA 
Administrator  has  granted  a  temporary 
waiver  allowing  alcohol  fuels  marketing 
to  continue,  but  a  long-term  answer  to 
this  potential  roewlblock  is  needed.  The 
fact  that  so  many  owners  of  cars  having 
catalytic  converters  have  been  using 
leaded  fuel  and  thereby  creating  a  more 


serious  pollution  problem  than  existed 
before  passage  of  the  Clean  Air  Act 
makes  it  even  more  Important  that  we 
facilitate  use  of  alcc^ol  blend  fuels  which 
will  eliminate  the  problems  with  "ping- 
ing" and  poor  performance  that  have 
caused  mej;y  of  those  drivers  to  "take 
things  into  their  own  hands."  This  pro- 
posed language  will  give  the  EPA  the  au- 
thority and  flexibility  it  needs  to  achieve 
Its  gocJ  of  cleaner  air. 

The  measiire  also  will  direct  the  De- 
partment of  Energy  and  the  Environ- 
mental Protection  Agency  to  cooperate 
in  effort  to  facilitate  expanded  produc- 
tion and  distribution  of  alcohol  for  fuel 
use. 

Mr.  President,  there  has  been  inade- 
quate coordination  between  various  Fed- 
eral agencies  on  questions  relating  to  the 
use  of  alcohol  to  sui^lement  our  fuel 
supplies.  This  language  will  put  the  Con- 
gress on  record  in  directing  the  coopera- 
tion among  agencies  essential  to  facili- 
tate alcohol  fuels  use  In  the  near  term. 

I  ask  imanlmous  consent  that  the  bill 
be  printed  in  the  Rzcorb. 

These  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  819 
Be  it  enacted  by  the  Senate  and  Houte  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  aaaemhled.  That  thla 
Act  m»y  be  cited  as  the  "Clean  Air  Act 
Auveadments  of  1970". 

mroiifas 
Sbc.  3.  The  Contrreas  finds  that — 
( 1 )  the  United  States  Is  currently  Import- 
ing large  quantities  of  crude  oil; 

(3)  a  substantial  portion  of  this  crude  oil 
Is  needed  for  the  production  of  gasoline  sold 
in  Interstate  commerce;  and 

(3)   renewable    resources    In    the    United 
States  can  provide  a  sufficient  source  of  alco- 
hol suitable  for  blending  with  gasoline  to 
decrease  the  need  for  Imported  oU. 
TITLE  I— CLEAN  AIR  ACT  AMENDMENTS 

aXTAXL   SALES   OF   UWLEAOB)   CASOLimC 

SBC.  101.  (a)  Section  311  of  the  Clean  Air 
Act  (43  use.  754S)  U  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

"(h)(1)  Any  regulation  promulgated  by 
the  Administrator  under  this  section  which 
requires  any  person  to  offer  unleaded  gaso- 
line for  sale  at  any  gasoline  ret*ll  outlet 
shall  be  amended  by  the  Administrator  to 
require  such  person  to  offer  for  sale  at  such 
outlet  a  blend  of  unleaded  gasoline  and 
alcohol  which  contains  not  less  than  10  per- 
cent alcohol  In  lieu  of  the  present  require- 
ment that  unleaded  gasoline  be  offered  for 
sale.  The  requirement  contained  in  the  pre- 
ceding sentence  shall  apply  to  a  person  only 
If  the  AdmlnUtrator  and  the  Secretary  of 
Energy  Jointly  determine  that  supplies  of 
such  a  blend  are  reasonably  available  to  such 
person.  The  requirement  contained  In  this 
subsection  may  be  walked  by  the  Adminis- 
trator with  respect  to  any  filling  sUtlon  for 
any  period  specified  by  the  Administrator  If 
the  Administrator  determlnee  that — 

"(A)  compliance  with  the  requirements  ol 
this  subsection  would  result  In  severe  eco- 
nomlc  hardship;  or 

"(B)  additional  time  Is  required  to  pre- 
pare existing  storage  tanks  at  such  station 
tor  alcohol  gasoline  blends. 

"(3)  For  purpoeee  of  this  subsection,  the 
terms  'tmleaded  gasoline'  and  'retail  outlet' 
shall  have  the  meanings  provided  under  reg- 
ulations promulgated  by  the  Administrator.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  90  days  after  the  date 
of  the  enactment  of  this  Act. 
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vncT  oir  Aia  guALrrr  or  cxbtahi  (1)  the  most  stUtable  raw  materials,  other  (b)  Not  later  than  July  1,  1081,  the  Secre- 

PKORiBirxoKS  than  petroleum  or  natural  gas,  for  the  pro-  tary  shall  prescribe,  by  rule,  the  percental 

/   V  o    M  «  411  /..\  ^«»\  m\  nf  tiia  ductlon  of  alcohol  motor  fuel;  and  alcohol  motor  fuel  by  volume  required  to  be 

Btc.  103.  (a)  ^•*'"**^_^^i,^*''^^',';^'  ™  ^  (3)  the  nature  of  the  alcohol  motor  fuel  contained,  on  the  average,  in  the  total  quaa- 
Clean  Air  Act  Is  amenaed  °y  ~"J^^  *'"**  distribution  systems  and  the  various  produc-  tlty  of  gasoUne  sold  annuaUy  In  commerce  in 
lowing  at  the  end  thereof:  wo  proniDiwon  ^^^^  processes,  using  feedstock  other  than  the  United  States  In  calendar  years  1983 
may  be  Imposed  by  the  Administrator  unOM  petroleum  and  natural  gas:  through  1986  and  1987  through  1990  by  any 
paragraph  (1)  (A)  with  •■«P«J^  «>  ,  "f^J"  that  wlU  be  necessary  for  the  rapid  develop-  refiner  for  use  as  a  motor  fuel.  Such  percent- 
alcohol  as  a  fuel  or  fuel  ad^tive  umeearae  ^^^^  ^j  ^^  alcohol  motor  fuel  Industry,  age  shall  apply  to  each  refiner,  and  shaU  be 
Administrator  determlnw  that  the  impon-  g^jj^  g^^^y  gjjuu  identify  ways  to  encourage  set  for  each  such  calendar  year  at  a  level 
tlon  of  such  prohibition  will,  taken  as  wnou,  ^j^^  development  of  a  reliable  alcohol  motor  which  the  Secretary  determines  (A)  is  tech- 
result  In  better  air  quality  than  would  be  j^^j  industry  and  shall  Identify  the  tech-  nlcaliy  and  economlcaUy  feasible,  and  (B) 
the  case  If  no  such  prohibition  were  im-  ^ical,  economic,  and  Institutional  barriers  to  wlU  result  In  steady  progress  toward  meeting 
posed.".  such  develc^ment,  and  shall  include  an  estl-  the  percentage  alcohol  motor  fuel  by  volume 

(b)  The  amendment  made  by  subsection  matlon  of  the  production  capacity  of  alcohol  required  pursuant  to  this  oectlon  for  eal- 

(s)  shall  take  effect  90  days  after  the  date  motor  fuel  needed  to  Implement  the  provl-  endar  year  1991. 

of  the  enactment  of  this  Act  and  shall  apply  gjons  of  this  title.  (e)  Each  refiner  shall  report  annuaUy  to 

with  reepect  to  prohibitions  In  effect  under  (j,)  The  Secretary  shall  report  to  the  Con-  the  Secretary    he  percentage  alcohol  motor 

regulations  under  section  311(c)  (1)   of  the  gresa  not  later  than  6  months  after  the  date  fuel  by  volume  contained  on  the  average  In 

Clean  Air  Act  which  were  promulgated  be-  of  enactment  of  this  title  on  the  results  of  the  total  quantity  of  gasoline  for  use  as  a 

fore,  on,  or  after  the  date  of  the  enactment  the  study  described  in  subsection  (a),  to-  motor  fuel  that  refiner  sold  during  the  pre- 

of  this  Act.  gether  with   such  legislative  recommenda-  ceding  calendar  year. 

coopiaATivK  DTORW  tlons  as  may  be  appropriate  to  further  the  xotobcemtnt  by  thi  sscBXTAar 

8«c.  103.  The  Secretary  of  Energy^he  Ad-  purpoees  of  this  title.  ^^  ^  ^^^  ^^^  ^^^^^ 
mln'strator  of  the  EnvlronmOTtal  Kwtectloji  production  goals  requirement  of  section  306(a)  Is  subject  to 
Agency  and  the  Secretary  of  Agriculture  shaU  src.  304.  The  Secretary,  by  rule,  within  6  a  clvU  penalty  of  not  more  than  $1  per  gal- 
take  such  cooperative  actions  as  may  be  ap-  months  after  the  completion  of  the  study  In  ion  for  each  gallon  of  fuel  sold  that  Is  not  In 
proprlate  to  facilitate  the  expanded  produc-  section  303,  shall  establish  production  goals  compliance  with  section  305(a) .  Such  pen- 
tlon  and  distribution  of  alcohol  for  use  as  a  for  the  production  of  alcohol  motor  fuel  In  altles  shall  be  assessed  by  the  Secretary. 
motor  vehicle  fuel  and  fuel  additive^  the  United  States  In  each  of  the  calendar  (b)  (1)  Before  tsaning  an  order  assessing  a 
TITLE  n — OASOHOL  MOTOR  FUEL  years  1983  through  1991.  In  setting  such  civil  penalty  against  any  person  under  ths 
DBiKinoNs  goals,  the  Secretary  shall  take  Into  account  section,  the  Secretary  shall  provide  to  such 

B«.  oni    A.  n»>i  In  thin  «tii»   the  term—  *^*  availability  of  reliable  sources  of  alcohol  person  notice  of  the  proposed  penalty.  Such 

?ff ■  -^iVn^i"   m«an«  m«thinor  eSoi  Pf«»««»<l  ^«>™  renewable  resources.  The  pro-  notice  shall  Inform  such  person  of  the  oppor- 

JIL  other  ^Lh^?whieris^duc!^?^m  '*"*'"*"'  «'^^  ^°'  *''=°^°'  '^^^  ^"*'  ^°'"  '"'^-  ^unlty  to  elect  within  30  days  after  the  Sate 

^n^'Lhie  «t^urc«  Ind   whlc^  J^  SSlS  *"'***'"  y*"  ^^^  ^*"  ^  """^  ^**"  ^^""^  ^  P"'"  °^  ^"^^^  "O"*^"'  ^  !»*'«  the  pri^edures  of  para- 

?.^  Zt^t  .JL^f^, t^  ^r^hin^Hon ^tif^hi^  '=*'"*  ^^  '°^^*  °^  *''*  projected  consumption  g^ph  (3)  (In  lieu  of  those  of  paragraph  (3) ) 

for  use  by  Itself  or  in  combination  with  other  „,  gasoline   used   as  a   motor  fuel   in  the  Ippiy  With  respect  to  such  aiessment 

fl'^"  'J.^k^'k^-!!^  »,«i"  «,«n.  .«^  f,,.!  ^''"***  ^****''  ^"^  *****  y**'-  ■^^  production  (2)  (a)  Unless  an  election  Is  made  within 

(2      alcohol  blended  fuel    means  any  fuel  goai  for  alcohol  motor  fuel  for  calendar  year  30  calendar  days  after  receipt  of  notice  under 

consUtlng  of  a  nUxture  of  gasoUne  and  alco-  igge  shall  be  not  less  than  5  percent  by  vol-  paragraph  (1)  to  have  paragraph  (3)  apply 

'^''/^^''Ji^^^^J.  i       -.       -.    ...                  ,„».  ,  ume  of  the  projected  consumption  of  gaso-  with  respect  to  such  penalty,  the  Secretary 

(3)  alcohol  motor  fuel  means  aloAol  ime  used  as  a  motor  fuel  In  the  United  shall  assess  the  penalty,  or  order,  after  a  de- 
produced  for  use  as  a  motor  fuel;  states  for  that  year.  The  production  goal  for  termination  of  violation  has  been  made  on 

(4)  "commerce'  means  any  trade,  traffic,  alcohol  motor  fuel  for  calendar  year  1991  the  record  after  an  opportunity  for  an  agency 
transportation,  exchange,  or  other  com-  shall  be  not  less  than  10  percent  by  volume  hearing  pursuant  to  section  654  of  title  6, 
merce —  of   the   projected   consumption   of   gasoline  united  States  Code,  before  a  hearing  exam- 

(A)  between  any  State  and  any  place  out-  i^ed  as  a  motor  fuel  In  the  United  States  for  iner  appointed  under  section  3106  of  such 
side  of  such  State:  or  that  year.  title.  Such  assessment  order  shall  Include 

(B)  which  affects  any  trade,  traffic,  trans-  alcohol-blenosd  rtm.  axQirnxMnm  the  hearing  examiner's  findings  and  the  basis 
portatlon,  exchange,  <x  other  commerce  de-  g,^   ^^    ^^^  ^he  total  quantity  of  gaso-  *of  »"cJ^  assessment. 

scribed  msubparagrapn  (A).  img    ^^^^    annually    in    commerce    in    the  (B)  Any  person  against  whom  a  penalty  U 

(5)  "motor  fuel"  means  any  substance  united  States  by  any  refiner  for  use  as  a  assessed  under  this  paragraph  may,  within  80 
suitable  as  a  fuel  for  self-propelled  vehicles  motor  fuel  shall  contain,  on  the  average,  not  calendar  days  after  the  date  of  the  order  of 
designed  primarily  for  use  on  pubUc  streets,  less  than  the  percentage  alcohol  motor  fuel  tbe  Secretary  assessing  such  penalty,  Instl- 
roads,  and  highways;  i,y  volume  set  forth  for  the  calendar  years  *"<*  *»i  action  In  the  United  States  court  of 

(6)  "refiner"  means  any  person  engaged  in  shown  In  the  following  table:  appeals  for  the  appropriate  Judicial  circuit 
the  refining  of  crude  oil  to  produce  motor  p-,,.^*«y„  „h.nHni  «in  *°^  Judicial  review  of  such  order  In  accord- 
fuel,  including  any  aflUlate  of  such  person,  calendar  vear-  tc^^l^^lu,^'  *°«'  '^**'  ^'^^P**''  '  "'  ""'  "*•  ^'^****  ®*'** 
or  any  importer  of  gasoline  for  use  as  a  Calendar  year.  tor  fuel  bv  volume.  code.  The  court  shaU  have  Jurisdiction  to  en- 
motor  fuel-                                                                  ^*** ^  percent.  ter  a  Judgment  affirming,  modifying  or  set- 

(7)  "Secretary"  means  the  Secretary  of         ^^ — "    Dete™lned  by  the  Sec-  ting  aside  In  whole  or  in  part,  the  order  of 

Enenrv-               '     "«»"«   v-uo  oou«»«jf   w.  retary  under  subsec-  the  Secretary,  or  the  court  may  remand  the 

,„*.._  ..  ^  .^  »    „                    w  o*  »      .  "o»i  (b)  of  thU  Mc-  proceeding  to  the  Secretary  for  such  further 

(8)  'United  States"  means  each  State  of  „^^  ^tlon  as  the  court  may  direct. 

the  several  States  and  the  District  of  Oo-  .on*                          n.4.>«,«i..<>H  K<r  th>  o^/.  _.,..-    ^..             ^          •_..          1*   _•»*. 

lumbla-                                                                        ^"®* — Determined  by  the  Sec-  (3)  (a)  in  the  case  of  any  civil  penalty  with 

,.,  „'  ,.,      ,            ^        ..                  .^^  retary  under  subsec-  respect  to  which  the  procedvires  of  this  par- 

(9)  ultimate  purchaaer  means,  with  re-  ti^n  (b)  of  this  sec-  agraph  have  been  elected,  the  Secretary  ehaU 
^S!^*°»h7  ^°*'  5^'  ^^  P«"on  who  pur-  ^o^  promptly  assess  such  penalty. 

ch««i  that  Item  for  purposes  other  than         ^^„ Determined  by  the  Sec-  "^  (b)  If  the  clvU  penalty  has  not  been  paid 

'  retary  under  subsec-  within  60  calendar  days  after  the  assessment 

(10)  "renewable  resource"  means  any  »ub-  tlon  (b)  of  this  sec-  order  has  been  made  under  subparagraph 
stance   which   Is   a   source  of   energy,   and  tlon.  (a)   the  Secretary  shaU  Institute  an  action  In 

which  Is  available  In  an  Inexhaustible  supply         igas 6  percent.  the  appropriate  district  court  of  the  United 

In  the  foreseeable  future.                                          ^9^7 Determined  by  the  Sec-  states  tar  an  order  affirming  the  assessment 

PEOOKAM  retary  under  subsec-  of  the  civil  penalty.  The  court  shall  have  au- 

Sxc.  303.  The  Secret«ry  shall  esUbllab  pur-  tlon  (b)  of  this  sec-  thorlty  to  review  de  novo  the  law  and  the 

suant  to  this  title  a  program  to  promote  the  tlon.  facts  Involved,  and  shall  have  Jurisdiction  to 

use  of  alcohol-blended  fuels  In  the  United         198g DetemUned  by  the  Sec-  enter  a  Judgment  enforolng,  modifying,  and 

SUtee.  The  purpose  of  the  program  shall  be  retary  under  subsec-  enforcing  as  so  modified,  or  setting  aside  m 

to  replace  gasoline  used  as  a  ma>tor  fuel  with  tlon  (b)  of  this  lec-  whole  or  In  part  such  assessment. 

an  alcohol -blended  fuel  containing  the  max-  tlon.  (C)  Any  election  to  have  this  paragraph 

Imum  percentage  of  alcohol  motor  fuel  as  Is         1089 Determmed  by  the  Sec-  apply  may  not  be  revoked  except  with  tne 

econonucally  and  technically  feasible  for  use  retary  under  subeec-  consent  of  the  Secretary. 

as  a  motor  fuel.  tlon  (b)   of  this  eec-  (4)   If  any  person  falU  to  pay  an  asaets 

STTTDT  tlon.  ment  of  a  civil  penalty  after  It  has  become 

Sec    303.   (a)   The  Secretary.  In  conaulU-          1990 —     Determined  by  the  Sec-  a  final  and  unappealable  order  under  pjura- 

tlon  with  the  Secretary  of  Transportation.  retary  under  subeec-  gnpb.   (3)    or  after  the  appropriate  dlstnci 

the  Secretary  of  Agriculture,  the  Secretary  tlon  (b)   of  this  sec-  court  has  entered  final  J"<>«°«'»t  "^  T*'"!"' 

of  Commerce,  and  other  appropriate  agen-  tlon.  the  Secretary  under  paragraph  (3)   the  aec- 

cles,  shall  conduct  a  study  to  determine—            1091 10  peroent.  retary    shall   recover   the   amount   of  sucn 
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paiuUty  In  any  approprlAta  district  court  of 
tha  United  8tat«B.  In  tucb  action,  tbe  valid- 
ity and  approprlat«neM  of  such  final  aweu- 
m«nt  order  or  final  Judgment  shall  not  be 
subject  to  review. 

ALCOBOI.  DISmXATIOM  rTTKL  EXQUISnCKNTS 

8k.  307.  (a)  Any  person  constructing  a 
facility  to  distill  alcohol  for  motor  fuel  use 
shall  use  f\iel  sources  which  are  renewable. 

(b)  The  Secretary  shall,  0  months  after 
enactment  of  this  Act,  promulgate,  by  rule, 
procedures  for  certifying  that  any  facility 
built  for  alcohol  distillation  pursuant  to  this 
title  oom^y  with  the  following  priorities  of 
fuel  use: 

(1)  n»t  priority  for  fuel  sources  to  oper- 
ate  such  dUtlUatlon  faculties  shall  be  given 
to  renewable  energy  resources. 

(3)  Last  priority  for  fuel  sources  shall  be 
given  to  petroleum,  petroleum  derivatives 
and  nat\iral  gas. 

(c)  The  Secretary  may  by  waiver,  authorize 
the  use  of  fuel  sources  described  In  subsec- 
tion (b)  (3)  upon  finding  that  it  would  not 
be  economically  or  technically  feasible  to 
comply  with  the  requirements  of  subsections 
(a)  and  (b),  above. 

pvocKD-uaxs  ro*  bttlkmakiko 
Sbc.  306.  Any  rulemaking  by  the  Secretary 
pursuant  to  this  Act  shall  be,  unless  other- 
wise provided  In  this  Act.  In  accordance  with 
section  SOl  of  the  Department  of  Energy 
Organization  Act  of  1BT7. 

AtrrHOSIZATION  or  APPtOPmiATIOKS 

BBC.  300.  There  Is  authorized  to  be  appro- 
priated to  carry  out  section  303  and  section 
304  not  to  exceed  •1,000.000  for  fiscal  year 
1000. 

TITLE   rn— ALCOHOL   PRODUCTION 

INCENTIVES 

AMOSraATIOK  or  ALCOHOl,  rtODVCXIfO 

rACIUTISS 

Sk.  SOI.  (a)  Part  VI  of  Subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
lOM  (relating  to  Itemised  deductions  for 
individuals  and  corporations)  Is  amended  by 
adding  at  tbe  end  thereof  the  following  new 
section: 
"Sec.  108.  AvosnxATXOM  or  QVAunxD  Alco- 

HOL-PSOBTTCIMO  FACIUnXB. 

"(a)  Allow  ANCX  or  Dsdtjctiow. — Every 
person,  at  his  election,  shall  be  entitled  to  a 
deduction  with  respect  to  the  amortization 
of  any  qualified  alcohol-producing  facility 
(as  defined  in  subsection  (b) )  based  on  a 
period  ot  00  months. 

"(b)    QUAUFTXD  ALCOROL-PBO0T7CIK0  FACIL- 

iTT. — For  purposes  of  this  section,  tbe  term 
'qualified  alcohol-producing  facility'  means 
any  tangible  property — 

"(1)  which  Is  used  In  producing  alcohol 
(the  primary  use  of  which  Is  fuel  or  other 
petroleum  substitution)  from  coal  or  blo- 
maas;  and 

"(3)  which  Is  of  a  character  subject  to  the 
allowance  for  depreciation. 

Such  term  does  not  Include  a  building  and 
Its  structural  components  unless  the  build- 
ing Is  ezclusivsly  an  alcohol-producing 
facility. 

"(e)  AMotnrr  or  Dsnucnoir. — The  amorti- 
sation deduction  for  any  qualified  alcohol - 
producing  facility  shall  be  an  amount,  with 
respect  to  each  month  of  the  SO-month  pe- 
riod within  the  taxable  year,  equal  to  the 
adjusted  basU  of  the  qualified  alcohol-pro- 
ducing facility  at  the  end  of  such  month 
divided  by  the  number  of  months  (including 
the  month  for  which  the  deduction  la  com- 
puted) remaining  in  the  period.  Such  ad- 
Justed  basts  at  the  end  of  the  month  shall 
be  computed  without  regard  to  the  amorti- 
sation deduction  for  such  month.  The  amor- 
tization deduction  provided  by  this  section 
with  respect  to  any  qualified  alcohol-produc- 
ing facility  for  any  month  shall  be  in  lieu 
of  tbe  depreciation  deduction  with  respect 


to  such  property  for  such  month  provided 
by  section  187.  The  60-month  period  shall 
begin,  as  to  any  qualified  alcohol -producing 
facility,  at  the  election  of  the  taxpayer,  with 
the  month  following  the  month  In  which 
such  property  was  placed  In  service  or  with 
tbe  succeeding  taxable  year. 

"(d)  Spscial  Rolxs  ro>  Aojustxd  Basis. — 
"(1)  For  purposes  of  this  section,  the  ad- 
Justed  basis  of  any  qualified  alcohol-produc- 
ing facility  with  respect  to  which  an  election 
has  been  made  under  subsection  (e)  shall 
not  be  Increased  for  amounts  chargeable  to 
capital  account  for  additions  for  Improve- 
ments after  the  aniiortlzatlon  period  has 
begun. 

"(3)  The  depreciation  deduction  provided 
by  section  107  shall,  notwithstanding  sub- 
section (c).  be  allowed  with  respect  to  the 
portion  of  the  adjusted  basis  which  Is  not 
taken  Into  account  In  applying  this  section. 

"(e)  Election  of  Amoktization. — The 
election  of  the  taxpayer  to  take  the  amortiza- 
tion deduction,  and  the  election  to  begin 
the  60-day  period  with  the  month  following 
the  month  In  which  the  qualified  alcohol - 
producing  facility  is  placed  In  service  or  with 
the  Uxable  year  succeeding  the  taxable  year 
In  which  such  facility  Is  placed  in  service. 
shall  be  made  by  filing  with  the  Secretary, 
In  such  manner,  in  such  form,  and  within 
such  time  as  the  Secretary  may  by  regula- 
tions prescribe,  a  statement  of  such  elections. 

••(f)    TXSMINATIOK  or  Eltction  — 

"(1)  Bt  thz  TAXTArxx.— a  taxpayer  which 
has  elected  under  subsection  (e)  to  take  the 
amortization  deduction  with  respect  to  any 
qualified  alcohol-producing  facility  may.  at 
any  time  after  making  such  election,  discon- 
tinue the  amortization  deduction  with  re- 
spect to  the  remainder  of  the  amortization 
period,  such  discontinuance  to  begin  as  of 
the  beginning  of  any  month  specified  by  the 
taxpayer  in  a  notice  In  writing  filed  with  the 
Secretary  before  the  beginning  of  such 
month.  The  depreciation  deduction  provided 
under  section  167  shall  be  allowed,  beginning 
with  the  first  month  as  to  which  the  amor- 
tization deduction  does  not  apply,  and  the 
taxpayer  shall  not  be  enUtled  to  any  further 
amortization  deduction  under  this  section 
with  respect  to  such  faciUty. 

"(3)  CowsraucnoK  TxaMUfATioM. — If  at 
any  time  diulng  the  amortization  period  any 
qualified  alcohol -producing  facility  ceases  to 
meet  the  requirements  of  subsection  (b) .  the 
taxpayer  shall  be  deemed  to  have  terminated 
imder  paragraph  (1)  his  election  under  this 
section.  Such  termination  shall  be  effective 
beginning  with  the  month  In  which  such 
cessation  occurs. 

"(g)    Lirx  TXHAHT  AKB  RsMAINOCBMAlf . — In 

the  case  of  any  qualified  alcohol -producing 
facility  held  by  one  person  for  life  with  re- 
mainder to  another  person,  the  deduction 
under  this  section  shall  be  computed  as  If 
the  life  tenant  were  the  absolute  owner  of 
the  property  and  shall  be  allowable  to  the 
life  tenant. 

"(h)  AwucATioH  or  Sccnoir. — 
"(1)  In  osKzaAL. — Except  as  provided  In 
paragraph  (3),  the  amorUzatlon  deduction 
provided  by  this  section  shall  apply  to  prop- 
erty placed  m  service  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1970  and  before  January  1,  1SS4. 

"(3)   TSAKSmONAL  BTTLas. — 

"(A)  In  the  case  of  property  the  construc- 
tion, reconstruction,  or  erection  of  which  Is 
begun  by  the  taxpayer  on  or  before  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1970,  the  amortization  de- 
duction provided  by  this  section  shall  only 
apply  to  that  portion  of  the  basis  which  is 
attributable  to  construction,  reconstruction, 
or  erection  after  such  date. 

•■(B)  In  the  case  of  property  which  Is  con- 
structed, reconstructed,  or  erected  by  the 
taxpayer  or  for  the  taxpayer  pursuant  to  a 


contract  which  Is  binding  on  tbe  taxpayer  on 
January  l,  1984,  and  at  all  times  thereafter, 
and  which  Is  placed  in  service  on  or  after 
Jan\iary  1,  1984,  the  amortization  deduction 
provided  by  this  section  shall  apply  to  that 
portion  of  the  basis  which  Is  attributable  to 
construction,  reconstruction,  or  erection  be- 
fore Janurry  1, 10S4. 

••(1)  Caosa  RxrxaBNCZ. — 

••For  treatment  of  certain  gain  derived 
from  the  disposition  of  property  the  adjusted 
basis  of  which  ts  determined  with  regard  to 
this  section,  see  section  1346.". 

(b)  (1)  The  second  sentence  of  section  46 
(c)  (3)  of  such  Code  (defining  applicable  per- 
centage for  purpoees  of  determining  qualified 
investment)  Is  amended  by  Inserting  after 
"the  useful  life  used^'  the  following:  "(or,  U 
the  taxpayer  has  elected  an  amortization  de- 
duction under  section  193  with  respect  to  the 
property,  which  would  have  been  used)". 

(3)  Section  643(f)  of  such  Code  (relating 
to  amortization  for  estates  and  trusts)  is 
amended  by  striking  out  "and  191"  and  sub- 
stituting "191,  and  193". 

(3)  Section  1083(a)(3)(B)  of  such  Code 
(relating  to  basis  in  certain  exchangee)  la 
amended  by  striking  out  "or  191"  and  substi- 
tuting "191,  or  193". 

(4)  Section  l34S(a)  of  such  Code  (relating 
to  gain  from  dlsptosltlons  of  certain  deprecia- 
ble property)   Is  amended — 

(A)  by  striking  out  "or"  each  place  it  i^)- 
pears  In  paragraph  (3)  and  substituting  "oi 
193 ",  and 

(B)  by  striking  out  "or  190"  In  paragraph 
(3)  (D)  and  substituting  "190,  or  193". 

(6)  Paragraph  (3)  of  section  1300(b)  ol 
such  Code  (relating  to  depreciation  adjiut- 
ments)  Is  amended  by  striking  out  "or  190" 
and  substituting  "190,  or  193". 

(6)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.  193.  Amortization  of  qualified  alcohol- 
producing  facilities.". 
(c)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act.0 
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By  Mr.  JEP8EN  (for  himself,  Mr. 

Bakir,  Mr.  Cochran,  Mr.  Dan- 

roRTH.  Mr.  Dole,  Mr.  DmtxN- 

BKtOER,  Mr.  ExoN,  Mr.  Hilks. 

Mrs.  Kasskbaxtm,  Mr.  Luoar,  Mr. 

PussLiR,  Mr.  BoscHWiTZ,  Mr. 

Hataxawa.  and  Mr.  Youno)  : 
8.  818.  A  bill  to  prohibit  the  Secretary 
of  Agriculture  and  the  Secretary  of 
Health.  Education,  and  Welfare  from 
banning  the  use  of  nitrites  in  meat  with- 
out sufficient  proof  of  any  carcinogenic 
effect  nitrites  may  be  represented  to 
have,  or  until  the  development  of  a  satis- 
factory altemaive  to  protect  the  public 
health  from  botulism ;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry 
and  the  Committee  on  Labor  and  Human 
Resources,  Jointly,  by  unanimous  con- 
sent. 

USX  or  miairz  in  mkat 
Mr.  JEP8EN.  Mr.  President,  today  I 
am  introducing  a  bill  to  prohibit  the 
Secretary  of  Health,  Education,  and  Wel- 
fare and  the  Secretary  of  Agriculture 
from  banning  the  use  of  nitrite  In  meat 
without  sufficient  proof  of  any  carcino- 
genic effect  nitrites  may  be  represented 
to  have  or  until  the  development  of  s 
satisfactory  alternative  to  protect  the 
public  health  from  botulism.  I  believe 
this  legislation  is  a  commonsense  ap- 
proach to  a  confused  and  tentative  situa- 


tion. In  %  Joint  rdeMe  on  Augiirt  X\.  1978, 
the  n.S.  Department  of  Asrtcn^ture  «nd 
the  Food  and  Drug  Administration  an- 
nounced the  flnHinga  of  Dr.  Paul  M.  New- 
beme  of  the  Massachusetts  Institute  of 
Technology  wliich  indicated  a  possibility 
that  nitrite  caused  cancer  in  laboratory 
rats.  There  was  speculation  that  nitrite 
could  be  banned  fkttm  the  market  based 
on  this  inf  ormatian.  In  early  March  news 
articles  reported  Uiat  there  was  reason 
to  believe  the  Justice  DQ>artment  would 
issue  an  opinion  VknX  would  result  in  an 
immediate  ban  of  nitrite.  We  have  been 
witnessing  a  pcditical  footbaU  that  has 
been  kicked,  passed  and  fumbled  until  It 
is  unclear  who  has  the  ball,  let  al(me 
what  the  score  is.  This  bill  is  a  practical 
approach  to  this  matter,  preventing  any 
kind  of  extreme  actions  without  proper 
evidence. 

SodliBi  nitrite  in  meat  prevents  botu- 
lism and  protects  our  families  from  fatal 
disease.  The  reason  for  its  presence  is 
clear  and  historically  established.  Fur- 
thermore, nitrite  provides  a  safeguard 
agtdnst  mishandling  by  manufacturers, 
distributors,  retails  or  consumers.  A  re- 
cent nSDA  study  concluded  that  63  per- 
cent of  the  25,000  households  surveyed 
ran  a  "high  risk"  of  food  borne  illness 
because  of  a  lack  of  awareness  of  basic 
safe  food  handling  practices.  In  addition 
to  this  health  benefit  nitrite  gives  cured 
meats  their  special  flavor  and  appear- 
ance. To  this  date,  we  are  not  familiar 
with  a  tested  and  proven  substitute  for 
nitrite. 

Mr.  President,  I  send  the  bill  to  the 
desk  and  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Rxcou. 

That  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Ricoro,  as 
follows: 

8.  811 

Be  it  enacted  by  the  Senate  aatd  Bouae  o/ 
Repretentativet  o}  the  United  Statet  of 
America  in  Congreu  assembled.  That  neither 
the  Secretary  of  Agriculture  nor  the  Secre- 
tary of  Health,  Education,  and  Welfare  sbaU 
take  any  action  under  tbe  Federal  Meat  In- 
spection Act  or  tbe  Federal  Food,  Drug,  and 
Cosmetic  Act  to  prohibit  the  use  of  nitrites 
In  meat  or  meat  food  products  solely  on  tha 
basis  of  any  carcinogenio  effset  on  humans 
that  nitrites  may  be  represented  to  have, 

(a)  the  Secretary  of  Agriculture  and  tbe 
Secretary  of  Health,  Education,  and  Welfare 
Jointly  determine,  baaed  on  clear,  unequiv- 
ocal, and  convincing  evidence,  that  nitrites, 
when  used  in  meat  or  meat  food  products, 
have  a  significant  carcinogenic  effect  on  hu- 
mans, or 

(b)  the  Secretary  of  Agriculture  and  tbe 
Secretary  of  Btelth.  Education,  and  Welfare 
Jointly  determine  that  there  la  oommardaUy 
available  a  substance  for  use  in  meat  and 
meat  food  products  (1)  that  Is  effective  in 
protecting  the  public  health  from  twtuUam. 
and  (3)  that  has  substantlaUy  the  same  ef- 
fect on  meat  and  meat  food  products  as  ni- 
trites, and  (8)  the  use  of  which  wUl  not 
Impose  an  unreasonable  economic  burden  on 
consumers  or  meat  processon. 

See.  3.  The  Secretary  of  Agriculture  and 
the  Secretary  of  Health,  Education,  and  Wel- 
fare shall  Jointly  conduct  or  support  (by 
grant  or  contract)  research  and  development 
activities  for  a  substance  that  wlU  meet  the 
criteria  set  forth  In  section  1(b)  of  this  Act. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent-  that  the  bill 
Introduced  by  tl^e  Senator  from  Iowa 
(Mr.  Jkpsxn)  relating  to  the  use  of  ni- 
trites in  meat,  be  referred  jointly  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  and  the  Committee  on 
Labor  and  Human  Resources. 

The  PRESIDING  OFTICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  (X>SPONSORS 
8.  sa 
At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Iowa  (Mr.  Jepsen)  was  added 
as  a  cosponsor  of  S.  29,  a  bill  to  repeal 
the  Davis-Bacon  Act. 

S.    98 

At  the  request  of  Mr.  Chapee,  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN),  the  Senator  from  Indiana  (Mr. 
LuGAR) ,  and  the  Senator  from  Arizona 
(Mr.  DeConcini)  were  added  as  cospon- 
sors  of  S.  98,  the  Young  Families  Home- 
ownership  Act  of  1979. 

S.    193 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Mississippi  (Mr.  Cochran), 
the  Senator  from  Utah  (Mr.  Hatch)  ,  the 
Senator  from  Indiana  (Mr.  Lugar)  ,  and 
the  Senator  from  South  Carolina  (Mr. 
Thxtkmond)  were  added  as  cosponsors  of 
S.  193,  a  bill  to  amend  the  Federal  Trade 
Commission  Act  to  provide  for  congres- 
sional review  of  each  rule  proposed  by 
the  Federal  Trade  Commission. 

S.    299 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  S.  299,  a  bill 
to  amend  sections  551  and  553  of  title  5, 
United  States  Code,  to  improve  Federal 
rulemaking  by  creating  procedures  for 
regulatory  issuance  in  two  or  more  parts, 
and  for  other  purposes. 

S.    388 

At  the  request  of  Mr.  Stewart,  the 
Senator  from  New  Hampshh^  (Mr. 
HnicPHKET)  was  added  as  a  cosponsor 
of  S.  388,  the  Small  Business  Employee 
Ownership  Act. 

S.   425 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Texas  (Mr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  425,  a  bill  to 
end  the  use  of  steel-jaw,  leghold  traps. 

S.    633 

At  the  request  of  Mr.  Heinz,  the  Sena- 
tor from  New  Hampshire  (Mr.  Hum- 
PRRKY)  was  added  as  a  cosponsor  of  S. 
533,  a  bill  to  establish  a  reasonable  and 
fair  preference  for  domestic  products 
and  materials  in  Government  procure- 
ment and  in  procurement  with  Federal 
funds,  and  to  establish  procedure  to  in- 
sure that,  if  purchased,  only  fairly  traded 
foreign  products  and  materials  are  pro- 
cured by  the  Government  or  with  Federal 
funds. 

B.  5«a 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  and 
the  Senator  from  Missouri  (Mr.  Eagle- 
ton)  were  added  as  cosponsors  of  S.  542. 
a  bill  to  amend  the  Internal  Revenue 


Code  of  1954  to  provide  for  a  deduction 
ptiid  into  a  reserve  for  product  liability 
losses  and  expenses,  to  provide  a  deduc- 
tion for  certain  amoimts  paid  to  captive 
insurers,  and  for  other  purposes. 

S.    592 

At  the  request  of  Mr.  Presslex,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  was  added  as  a  coQ>onsor  of  8. 
592,  a  bill  to  authorize  the  Corps  of  En- 
gineers to  undertake  addltl(Hial  work  at 
the  Fort  Randall  Dam-Lake  Francis 
Case  project  in  South  Dakota. 

B.    654 

At  the  request  of  Mr.  Goldwatxx,  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  was  added  as  a  copsonsor 
of  S.  654,  a  bill  to  remove  residency  re- 
quirements and  acreage  limitations  ap- 
plicable to  land  subject  to  reclamatioa 
laws. 

B.    810 

At  the  request  of  Mr.  Stevens,  the  Sen- 
ator from  Utah  (Mr.  Hatch)  and  the 
Senator  from  Montana  (Mr.  Melchkr) 
were  added  as  cosponsors  of  S.  810,  a  bill 
to  amend  section  1102  of  the  Educatl(m 
Amendments  of  1978. 

SENATE    BESOLTTTION    99 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 99,  relating  to  ttie  West  German 
statute  of  limitations  applicable  to  war 
crimes. 

SENATE  CONCURRENT  RESOLimON   I« 

At  the  request  of  Mr.  Magnubon,  the 
Senator  from  Washingt<Mi  (Mr.  Jack- 
son), the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Rhode  Is- 
land (Mr.  Pell)  ,  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy),  the  Senator 
from  Indiana  (Mr.  Bath),  the  Senator 
from  Wisconsin  (Mr.  Nelson)  ,  the  Sen- 
ator from  C^alifomia  (Mr.  Cranston), 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  ,  and  the  Senator  trom.  Montana 
(Mr.  Baucus)  were  sidded  as  cosponsors 
of  Senate  Concurrent  Resolutlcm  14, 
which  calls  for  a  moratorium  of  indefi- 
nite duration  on  the  commovlal  kill- 
ing of  whales. 


SENATE  RESOLUTION  11&— SUBMIS- 
SION OF  A  REGULATION  WAIVING 
THE  CONGRESSIONAL  BUDGET 
ACT 

Mr.  DOLE  (for  himself  and  Mr.  Harrt 
F.  Btrd,  Jr.)  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  the  Budget: 

Senate  Resolxjtion  118 
Resolved.  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  303(a)  of  such  Act  are 
waived  with  respect  to  the  consldwatlon  of 
any  bill  or  amendment  providing  for  the 
repeal  of  carryover  basis  to  any  measure  re- 
ported by  the  Committee  on  Finance.  Such 
waiver  is  necessary  because  the  first  con- 
current resolution  on  the  budget  has  not  yet 
been  adopted.  The  current  legislation  is  due 
to  expire.  In  order  to  assure  taxpayers  ade- 
quate notice  and  ability  to  provide  adequate 
tax  planning  a  Congressional  action  needs 
to  be  made  at  the  earliest  possible  time. 
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AMENDMENTS  SUBMITTED  FOR 
PRTNTINa 


COUNCIL  ON  WAGE  AND  PRICE  STA- 
BILITY AUTHORIZATION— S.  349 

AMZKDMXirr  NO.   12T 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  S.  349. 
a  bill  to  increase  the  authorization  for 
the  Council  on  Wage  and  Price  Stability. 
and  to  extend  the  duration  of  such 
Coimcll. 

Auxtntatn  a.  349  to  bkpeal  ths  ckxdit 

CONTKOL  ACT 

•  Mr.  HELMS.  Mr.  President,  every  day 
I  receive  reports  that  the  financial  mar- 
kets in  this  country  are  growing  more 
unstable  in  part  because  of  fears  that 
the  administration  may  Impose  credit 
controls  under  the  Credit  Control  Act  of 
1969. 

Financial  analyst  Don  Conlan  predicts 
a  40-percent  likelihood  of  credit  controls. 
Morris  Cohen  says  such  controls  seem 
more  probable  now:  Barron's  editor, 
Robert  Blleberg  predicts  a  60-percent 
chance  of  credit  controls.  Alan  Green- 
span has  said  interest  rates  are  at  "polit- 
ically acceptable  limits."  Recent  reports 
from  Wall  Street  suggested  that  controls 
would  be  imposed  in  2  months.  Such 
nimors  and  predictions  can  not  help 
stabilize  the  markets. 

Only  repeal  of  this  onerous  law  can 
quiet  this  unrest.  Indeed,  failure  to  re- 
peal the  law  will  accelerate  speculation 
about  control  implementation. 

To  stabilize  financial  markets,  it  is 
vitally  important  that  we  repeal  the 
standby  authority  to  impose  massive. 
arbitrary  controls  on  the  financial 
system. 

The  President  has  said  he  does  not 
want  wage  and  price  control  authority. 
It  is  only  consistent  for  us  to  clean  up 
the  Federal  Code  by  removing  this  ex- 
tension of  authority  over  the  financial 
system. 

The  Credit  Control  Act  provides  for 
Government  setting  the  "price"  for 
credit.  It  states: 

Whenever  the  Prealdent  determines  that 
such  kctlOD  Is  appropriate  or  necessary  for 
the  purpose  of  preventing  or  controlling  In- 
(Utlon  be  may  authorize  the  Board  of  Oov- 
emora  of  the  Federal  Reserve  System  to  reg- 
ulate and  control  any  or  all  extensions  of 
credit. 

When  invoked  by  the  President,  the 
Credit  Control  Act  arms  the  Federal  Re- 
serve with  powers  broader  than  those 
wielded  to  control  credit  during  World 
War  n  and  the  Korean  war.  It  provides 
blanket  authority  for : 

First,  registering  any  or  all  extensions 
of  credit  and  licensing  all  lenders:  such 
lenders  would  be  subject  to  regular  fees 
as  well  as  penalties  for  violations  of  reg- 
ulations promulgated   under  this   act: 

Second,  prohibiting  any  credit  for  pur- 
poses deemed  inappropriate  by  the  Fed- 
eral Reserve  and  prescribing  maximum 
amounts  of  credit  that  may  be  extended 
with  any  loan  or  purchase: 

Third,  establishing  maximum  rates  of 
interest,  minimum  down  payments  on 


purchases,  and  conditions  for  repaying 
loans. 

While  many  would  argue  that  credit 
controls  are  unworkable  and  counter- 
productive on  economic  grounds,  the  first 
and  most  obvious  objection  to  the  Credit 
Control  Act  is  political.  The  statute  is  so 
loosely  drawn  and  confers  such  vast 
powers  on  the  President  and — through 
him — on  the  Federal  Reserve  Board  that 
no  credit  transactions  would  be  outside 
the  purview  of  this  law,  once  the  author- 
ity is  invoked  by  the  President.  The  invo- 
cation of  virtually  unlimited  power  by 
the  President  is  hardly  consistent  with 
the  post-Watergate  mood  of  Congress, 
with  the  desire  of  the  Congress  to  limit 
the  powers  of  the  President  and  to  regain 
those  of  its  own  which  it  had  heretofore 
delegated. 

In  the  94th  Congress,  Public  Law  94- 
412  repealed  or  greatly  modified 
numerous  laws  which  gave  the  President 
great  powers  under  "emergency"  statutes 
such  as  the  War  Powers  and  Trading 
with  the  Enemy  Acts. 

The  Credit  Control  Act  should  have 
been  considered  in  this  context,  but  ai>- 
parently  was  overlooked. 

It  might  be  argued  that  credit  controls 
may  become  necessary  under  certain 
economic  conditions.  If  so,  they  should 
be  justified  in  the  light  of  those  condi- 
tions. Congress  should  know  to  whom 
they  would  apply  and  how.  Should  they 
apply  only  to  consumer  and  housing 
credit  as  in  World  War  II  or  the  Korean 
War?  What  types  of  consumer  and  hous- 
ing credit?  Should  they  apply  to  small 
business  as  well  as  big  business?  Should 
limitations  or  conditions  apply  only  to 
the  down  payment  and  duration,  or  to 
the  rate  of  Interest  as  well? 

The  controls  can't  cure  Inflation,  but 
could  push  the  economy  into  a  reces- 
sion— while  at  the  same  time  lessening 
pressure  on  the  Fed  to  moderate  money 
growth  and  lessening  pressure  on  the 
administration  for  spending  limits. 

The  Treasury  Department  does  not 
want  the  control  authority  repealed. 
Treasury  opposes  repeal  because  the  au- 
thority is  only  for  controlling  inflation. 
But  this  authority  caxuiot  control  infla- 
tion. The  authority  can  control  one 
symptom  of  inflation — one  symptom  of 
inordinate  expansion  of  the  money 
supply. 

Treasury  opposes  repeal  because  the 
Credit  Control  Act  authority  is  only  "for 
a  limited  duration."  Unfortimately,  the 
Treasury  is  wrong,  for  the  act  specif- 
ically states  that  the  controls  may  be 
Imposed  by  the  President  "for  such  time 
as  he  may  determine."  That  period  of 
time  could  be  forever. 

Treasury  opposes  repeal  because  the 
authority  "may  be  all  that  stands  be- 
tween stability  and  widespread  disloca- 
tion in  the  short  term. '  But  it  is  the 
existence  of  the  stand-by  authority  that 
is  causing  instability.  The  partial  Imposi- 
tion of  credit  controls  in  1971  hurt  more 
than  helped,  and  it  is  inflation  and  con- 
trols themselves  that  cause  dislocation. 
Controls  do  not  prevent  it. 

And  finally,  Treasury  opposes  repeal 
because: 


It  is  better  to  have  the  authority  in  place 
for  use  In  emergency  circumstances  than  to 
have  to  request  It  when  needed. 

This  rationalization  should  be  decried 
by  every  advocate  of  Congiess  exerting 
its  proper  role  in  our  Government.  This 
simplistic  justiflcation  for  dictatorial 
power  has  been  rejected  by  recent  Con- 
gresses with  the  passage  of  the  War 
Powers  Act.  the  National  Emergencies 
Act  and  other  pieces  of  legislation  specif- 
ically limiting  the  exercise  of  broad 
Presidential  powers  and  requiring  con- 
gressional approval  of  certain  acts. 

Mr.  President,  the  time  for  repealing 
this  unjustifiable  act  is  now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  my  comments 
of  January  15  on  this  issue  be  printed 
in  the  Record,  that  an  article  from  the 
April  1979  issue  of  "Banking"  magazine 
which  I  have  authored  be  printed  the 
in  the  Record,  that  the  Treasury  De- 
partment comments  on  S.  35  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Conckessional  Recobo.  Jan.  IS, 

1979] 

SfikmBT  Credft  Controls  Shottld  B« 

Repkaus 

Mr.  HzLMS.  Mr.  President,  at  the  end  of  the 
95th  Congress,  I  Introduced  legislation  which 
would  repeal  the  Credit  Control  Act  of  1969. 

I  did  so  with  the  hope  that  the  Treasury 
Department  would  have  an  opportunity  to 
consider  the  bill  in  the  3  months  between 
Congress  adjourrfment  and  beginning  of  the 
new  Congress.  Unfortunately,  Treasury  heis 
not  done  so. 

I  also  asked  the  chairman  of  the  Federal 
Reserve  Board,  the  Honorable  William  K. 
Miller  for  hla  views  and  he  agreed  that  the 
dislocations  caused  by  credit  controls  would 
be  disruptive  and  costly  to  the  economy.  He 
felt,  however,  that  standby  controls  should 
stay  on  the  books,  stating: 

The  distortion  which  such  wide-ranging 
credit  controls  would  produce,  both  during 
and  after  the  period  when  they  were  In 
effect,  makes  them  unacceptable  except  under 
the  most  exigent  clrcumstancee.  You  have 
questioned  whether  the  present  authority 
should  even  be  on  the  books. 

In  my  view,  the  shortcomings  of  mandatory 
credit  controls  are  so  well  known  as  to  assure 
that  they  would  be  used  only  In  an  emer- 
gency situation.  If  such  a  situation  arose, 
and  selective  credit  controls  appeared  to  be 
necessary.  It  would  be  helpful  to  have  the  au- 
thority for  such  controls  already  In  place. 
Moreover,  the  fact  that  mandatory  controls 
could  be  Imposed  may  well  contribute  to  the 
success  of  voluntary  guidelines,  which  of 
course  are  a  much  better  means  for  generat- 
ing desired  flows  of  credit.  For  these  reasons, 
the  standby  authority  contained  In  the  Credit 
Control  Act  probably  serves  a  useful  purp>ose. 

I  am  glad  that  Chairman  Miller  agrees  with 
the  assessment  that  the  controls  would  Im- 
pose massive  costs  on  the  economy.  But,  hl3 
arguments  In  favor  of  standby  credit  controls 
could  easily  be  used  In  support  of  standby 
controls  over  wages  and  prices.  I  do  not  be- 
lieve that  the  Chairman  of  the  Ped  has  advo- 
cated such  controls,  but  there  may  be  some 
Inconsistency  In  not  advocating  standby  con- 
trols for  wages  and  prices  If  we  are  to  have 
standby  controls  for  credit.  I  frankly  view 
such  controls  as  mere  treatments  of  the 
symptom  of  inflation — not  treatment  of  Its 
cause. 

One  sure  way  for  the  Federal  Oovemment 
to  cause  more  trouble  than  it  eliminates  is  to 
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attack  a  problem  by  treating  tba  outward 
manifestations  and  not  the  root  causes. 

Today  we  hear  more  and  more  people  say- 
ing that  wage-and-price  controls  can  be 
effective  to  stop  inflation.  It  Is  as  If  we  say 
allowing  no  thermometer  to  register  above 
98.6°  is  going  to  stop  fevers.  As  President 
Carter  himself  has  aald: 

Wage  and  price  controls,  mandatory  wage 
and  price  controls,  would  be  Ul-advlsed  and 
also  counterproductive.  I  don't  think  they 
would  work. 

We  know  that  there  Is  now  on  the  books 
no  emergency  authority  allowing  the  Presi- 
dent to  Impose  wage-and-prlce  controls.  I 
hope  there  will  never  be  such  controls.  They 
could  only  serve  to  further  m««k  the  real 
culprit:  The  U.8.  Government.  Speciflcally, 
the  culprit  la  inordinate  Federal  spending, 
causing  Federal  deflcits  and  expansion  of  the 
money  supply  brought  on  by  the  Federal 
Reserve  System's  monetization  of  those 
growing  Federal  deficits.  Without  Federal 
deflcits,  we  could  expect  more  responsibil- 
ity from  our  monetary  authorities.  We  could 
expect  rational,  nonlnflationary  monetary 
policies. 

I  find,  however,  that  there  remains  on  the 
books  in  the  Federal  Code  an  onerous  piece 
of  legislation  which  purports  to  be  a  means 
of  "combating  inflation."  In  fact,  it  Is  little 
more  than  a  means  of  providing  total  Federal 
control  of  the  financial  system  of  this 
country.  I  speak  of  Public  Law  91-151,  the 
Credit  Control  Act  of  1969. 

In  1969,  the  Nation  vras  beginning  to  suf- 
fer from  the  inflation  caused  by  the  "guns 
and  butter"  Federal  deflcits  of  the  late 
1960'8.  In  S.  2577— Public  Law  91-151,  the 
Congress  approved  a  bill  initially  aimed  at 
expanding  earlier  legislation  relating  to 
"dlslntermedlatlon"  of  funds  from  savings 
and  loan  associations  to  banking  institu- 
tions. The  main  controversy  evidently  cen- 
tered around  housing  credit,  and  the  bill  pro- 
vides for  massive  controls  over  all  Issuance 
Federal  Home  Loan  Bank  lending.  Of  Interest 
Is  that  there  is  almost  no  record  of  debate  on 
one  portion  of  the  bill,  title  II,  which  pro- 
vides for  massive  controls  over  all  issuance 
of  credit.  Portions  of  12  U.S.C.  1904  and  1905 
read  as  follows ; 

S 1904.  Credit  controls 

(a)  Whenever  the  President  determines 
that  such  action  is  necessary  or  appropriate 
for  the  purpose  of  preventing  or  controlling 
inflation  generated  by  the  extension  of  credit 
in  an  excessive  volume,  the  President  may 
authorize  the  Board  to  regulate  and  control 
any  or  all  extensions  of  credit. 
8 1905.  Kxtent  of  control. 

The  Board,  upon  being  authorized  by  the 
President  under  section  1904  of  this  title 
and  for  such  period  of  time  as  he  may 
determine,  may  by  regulation 

(1)  require  transactions  or  persona  or 
classes  of  either  to  be  registered  or  licensed. 

(3)  prescribe  appropriate  limitations, 
terms,  and  conditions  for  any  such  registra- 
tion or  license. 

(3)  provide  for  suspension  of  any  such  reg- 
istration or  license  for  violation  of  any  pro- 
vision thereof  or  of  any  regulation,  rule,  or 
order  prescribed  under  this  Act. 

(4)  prescribe  appropriate  requirements  as 
to  the  keeping  of  records  and  as  to  the  form, 
contento,  or  substantive  provisions  of  con- 
tracts, liens,  or  any  relevant  documents. 

(5)  prohibit  solicitations  by  creditors 
which  would  encourage  evasion  or  avoidance 
of  the  requirements  of  any  regulation,  li- 
cense, or  registration  under  this  Act. 

(6)  prescribe  the  maximum  amount  of 
credit  which  may  be  extended  on.  or  in  con- 
nection with,  any  loan,  purchase,  or  other 
extension  of  credit. 
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(7)  prescribe  the  maximum  rate  of  Inter- 
est, maximum  maturity,  minimum  periodic 
payment,  maximum  period  between  pay- 
ments, and  any  other  sjiecification  or  limi- 
tation of  the  terms  and  conditions  of  any 
extension  of  credit. 

(8)  prescribe  the  methods  of  determining 
purchase  prices  or  market  values  or  other 
bases  for  computing  permissible  extensions 
of  credit  or  required  downpayment. 

(9)  prescribe  special  or  different  terms, 
conditions,  or  exemptions  with  respect  to 
new  or  used  goods,  minimum  original  cash 
payments,  temporary  credits  which  are 
merely  incidental  to  cash  purchases,  pay- 
ment or  deposits  usable  to  liquidate  credits, 
and  other  adjustments  or  special  situations. 

(10)  prescribe  maximum  ratios,  applicable 
to  any  class  of  either  creditors  or  borrowers 
or  both,  of  loans  of  one  or  more  types  or  of 
all  types. 

(A)  to  deposits  of  one  or  more  types  or  of 
all  types. 

(B)  to  assets  of  one  or  more  t3rpes  or  of 
all  types. 

(11)  prohibit  or  limit  any  extensions  of 
credit  under  any  circumstances  the  Board 
deems  appropriate. 

In  other  words.  If  the  President  declares 
that  "such  action  is  necessary  •  •  •  for 
•  •  •  controlling  Inflation,"  he  might  set 
all  kinds  and  varieties  of  restrictions  on  the 
normal  utilization  of  credit. 

It  is  nothing  more  than  price  controls  on 
money.  The  Interest  rate  charged  on  money 
is  no  more  than  the  price  charged  for  "rent- 
ing" money. 

That  this  bill  was  passed  so  swiftly,  and 
evidently  with  such  little  conroversy.  Indi- 
cates that  often  Congress  does  not  give  seri- 
ous enough  consideration  to  the  problems  it 
addresses. 

During  consideration  by  the  Senate  of  this 
proposal,  I  hope  we  can  call  on  the  expertise 
of  our  colleagues  who  worked  to  effect  the 
passage  of  the  "National  Emergencies  Act," 
PubUc  Law  94-412,  a  proper  and  important 
piece  of  legislation  which  repealed  numerous 
laws  which  gave  the  President  vast  powers 
under  various  "states  of  emergency''  declara- 
tions. I  hope  that  the  good  work  that  was 
done  to  limit  the  arbitrary  authority  of  the 
Executive  branch  might  be  used  as  a  founda- 
tion to  further  trim  this  power  now  held  by 
the  President.  In  my  mind  it  could  be  used 
for  little,  if  any,  good. 

In  developing  the  case  for  this  bill,  there 
Is  the  entire  question  of  academic  opinion. 
I  have  a  feeling  that  there  would  be  preci- 
ous few  scholars  and  experts  in  the  fields 
of  finance  and  economics  who  could 
support  such  exercise  of  pKiwer  except  under 
the  most  dire  of  circumstances. 

It's  Time  To  Take  the  Credit  Control  Act 
Off  the  Books 

The  year  was  1976,  and  the  Budget  Com- 
mittee of  the  U.S.  Senate  had  Just  begun  to 
function.  Some  of  the  Committee's  staff 
members  were  expressing  concern  that  they 
might  not  be  able  to  find  an  economist  to  ad- 
vocate a  planned  economy.  Someone  jested 
that  the  best  such  "expert"  might  be  Albert 
Speer,  Adolf  Hitler's  economic  potentate. 

There  Is  a  degree  of  comfort  to  be  found 
in  the  fact  that  there  are  very  few  credible 
economists  who  advocate  centrally  planned 
economies — for  the  simple  reason  that  plan- 
ned economies  have  never  worked,  and  never 
wlU. 

But  Albert  Speer  might  feel  at  home  with 
a  ten-year-old  law  called  the  "Credit  Con- 
trol Act  of  1969"  (Public  Law  91-161).  It  is 
a  piece  of  legislation  that  should  never  have 
been  drafted,  let  alone  enacted  by  Congress. 
Unwise  legislation,  embraced  by  politicians 
seeking  easy  answers,  is  neither  remarkable 
nor   unique   In   Washington,   D.C.    But   the 


Credit  Control  Act  of  19S9  is  remarkable  In 
that  It  Is  a  total  contradiction  of  the  best 
Interests  of  our  country. 

The  Credit  Control  Act  of  1969  provides 
standby  authority  for  the  President  to  direct 
the  Federal  Reserve  Board  to  jury-rig  al- 
most every  aspect  of  the  VS.  financial  sys- 
tem. With  a  simple  order,  he  Is  empowered 
to  institute  interest-rate  controls;  to  Uoense 
and  regulate  all  issues  of  credit:  and  to  set 
the  "form,  contents,  or  substantive  provi- 
sions of  contracts,  liens,  or  any  relevant 
documents." 

Also  granted  to  the  Federal  Reserve  Board 
Is  the  power  to  "prescribe  the  maximum  ma- 
turity, mlnlmimi  periodic  payment,  maxi- 
mum period  between  payments,  and  any 
other  speciflcatlon  or  limitation  of  the  terms 
and  conditions  of  any  extension  of  credit." 
The  Board  may,  under  this  law,  "prescribe 
maximum  ratios,  applicable  to  any  class  of 
either  creditors  or  borrowers  or  both,  of  loans 
of  one  or  more  types  or  of  all  types"  and 
may  "prohihit  or  limit  any  extensions  of 
credit  under  any  circumstances  the  Board 
deems  appropriate." 

The  incredible  provisions  go  on  and  on, 
like  Tennyson's  Brook,  but  the  examples  jtist 
cited  indicate  the  scope  of  the  Credit  Control 
Act  of  1969. 

The  blank  check  this  law  provides  Is  awe- 
some. That  its  controls  over  the  marketplace 
cannot  possibly  work,  and  that  implementa- 
tion of  them  would  surely  dislocate  financial 
markets  is  equally  frightening.  As  we  have 
seen  with  every  utilization  of  arbitrary  eco- 
nomic controls,  such  controls  don't  work — 
they  destroy. 

The  law  provides  that  the  Federal  Reserve 
Board  may  prescribe  methods  of  determining 
purchase  prices  or  market  values  for  credit 
purposes.  Jiost  imagine,  for  example,  an  "Of- 
fice of  Market  Values,"  which  would  have 
hundreds  of  bureaucrats  checking  loans  to 
make  sure  they  were  based  on  "fair"  values. 
There  would,  of  course,  have  to  be  a  "Divi- 
sion of  Market  Value  Appeals,"  and  all  would 
be  within  a  "Commission  on  Consumer 
Credit."  Business  Credit  would  have  Its  own 
agency,  as  would  International  Credit,  and 
probably  Minority  Credit  and  Women's  Cred- 
it, and  Left-Handed  E^piscopal  Credit. 

A  combination  of  Parkinson's  Law  and  the 
Peter  Principle  would  fiourish.  The  hiring 
of  multitudes  of  new  federal  administrators 
might  even  cause  unemployment  to  vanish. 
The  paper  companies  and  the  printing 
houses  would  prosper — think  of  the  ava- 
lanche of  new  federal  forms!  Office  space  In 
Washington — already  tight  because  of  the 
need  to  house  existing  federal  regulatory 
agencies — would  surely  double  In  price. 

The  Credit  Control  Act  came  at  a  time 
when  the  guns-and-butter  deflcits  of  the 
'60's  were  taking  their  toll  on  the  dollar  and 
Inflation  was  accelerating.  It  may  be  that  the 
Democratic-controlled  Congress  wanted  to 
give  President  Nixon  extraordinary  povrer  to 
curb  inflation  via  controls  to  make  sure  that 
he  would  be  blamed  for  Inflation.  The  fact 
that  Congress  and  the  President  accelerated 
federal  spending  and  Increased  federal  def- 
icits Indicates  that  both  were  unwilling  to 
face  a  very  clear  economic  fact  of  life  con- 
cerning Inflation. 

For  Inflation  is,  has  been,  and  always  will 
be,  a  monetary  phenomenon.  It  is  an  increase 
in  the  supply  of  money  in  excess  of  any  in- 
crease in  the  output  of  the  economy.  That 
there  is  widespread  avoidance  of  this  fact 
Is  an  indictment  of  responsible  businessmen, 
academicians  and  public  leaders.  That  some- 
thing like  the  Credit  Control  Act  could  be 
passed  by  Congress  is  a  measurement  of  the 
degree  to  which  scapegoats  are  constantly 
sought  when  the  federal  government  creates 
Inflation. 
Federal  Reserve  Chairman  William  Miller 


114 — Part  6 


6578 


CONGRESSIONAL  RECORD  —  SENATE 


March  28,  1979 


March  28,  1979 


CONGRESSIONAL  RECORD— SENATE 


6579 


6578 


CONGRESSIONAL  RECORD— SENATE 


March  28,  1979 


agre«s  ttast  Imposition  of  the  controls  are 
"unacceptable  except  under  the  most  exigent 
circumstances."  and  the  "shortcomings  are 
so  well  known  as  to  assure  that  they  would 
be  used  only  in  an  emergency  situation." 
But  compare.  If  we  can.  another  exercise  of 
Presidential  authority — the  ability  to  wage 
war.  War  Is  generally  unacceptable  except 
under  the  most  exigent  circumstances,  but 
the  widespread  awareness  of  that  fact  has  not 
led  Congress  to  relinquish  the  power  to  de- 
clare war.  Moreover,  Congress  has  limited  the 
President's  ability  to  conduct  war  without  its 
approval.  The  authority  to  control  the  na- 
tion's financial  system  Is  less  logically  given 
to  the  President. 

The  Credit  Control  Act  states  that  con- 
trols can  be  imposed  whenever  the  President 
thinks  they  are  "necessary  or  appropriate  for 
the  purpose  of  preventing  or  controlling  In- 
flation generated  by  the  extension  of  credit 
In  an  excessive  volume."  If  the  Federal  Re- 
serve System  increases  the  money  supply  or 
allows  It  to  Increase  faster  than  real  output 
there  will  be  Inflation — controls  or  no  con- 
trols. Saying  that  the  extension  of  credit 
generates  inflation  is  like  calling  the  inordi- 
nate multiplication  of  cells  In  a  tumor  the 
cause  of  cancer. 

By  Imposing  controls,  government  disrupts 
the  economy  In  three  ways.  First,  it  takes  the 
pressure  off  the  Federal  Reserve  Board  to 
restrain  money  growth.  When  wage  and  price 
controls  (and  some  Implementation  of  the 
Credit  Control  Act)  were  Imposed  In  1B71. 
the  Federal  Reserve  Board  felt  able  to  open 
the  money  gates. 

Second,  government  stops  the  market  from 
performing  the  most  Important  function  of 
allocating  credit.  Political  judgments  are 
substituted  for  economic  Judgments.  The 
"ne«ds"  of  politically  powerful  groups  are 
subctltuted  for  the  high  bidder  in  the 
market. 

Third,  government  adds  to  Inflation,  the 
problem  that  controls  are  supposed  to  be 
solving.  When  the  economy's  ability  to  allo- 
cate credit  on  a  rational  basis  Is  crippled.  It 
loses  efficiency.  Costs  go  up.  and  output  tends 
to  stagnate.  Olven  any  specific  rate  of  money 
supply  growth,  reduced  output  will  mean 
higher  price  levels — more  Inflation. 

The  anawer?  Repeal  the  Credit  Control  Act 
of  1000,  which  would  be  accomplished  by  my 
bill,  S.  36. 

The  prerequisite?  Education  of  public 
policy  makers  of  the  Importance  of  this  Issue. 
Send  the  word  to  your  elected  Representa- 
Uves. 

DirjuiTKxirr  of  tkb  TUAVcraT, 
WeuM7l0on.  D.C.,  Mai^h  20.  1979. 
Hon.  WxLUAK  Paozaomx. 
Chairman.  Committee  on  Banking.  HovMng, 
and  Urban  Affaire,  VS.  Senate,  Washing- 
ton, D.O. 
DBA*  Ma.  Craiucan:  Reference  Is  made  to 
youT  request  for  the  views  of  the  Department 
of  the  Treasury  concerning  8.  38.  "To  amend 
the  Credit  Control  Act." 

The  bill  would  repeal  the  Credit  Control 
Act  (13  n.8.C.  1001,  et  $eq.)  which  permits 
the  Prealdent  to  authorize  the  Federal  Re- 
serve Board  to  regulate  and  control  any  or 
all  extensions  of  credit  whenever  the  Presi- 
dent determines  that  such  action  Is  necessary 
or  appropriate  for  the  purpose  of  preventing 
or  controlling  Inflation  generated  by  the  ex- 
tension of  credit  In  excessive  volume.  In  brief, 
the  Act  gives  the  Federal  Reserve  Board 
broad  powers  to  allocate  credit.  These  powers 
Include  the  authority  to  place  limitations  on 
Interest  rates,  maturities,  and  amounts  of 
credit  in  any  transaction,  and  to  prohibit  ex- 
tensions of  credit.  The  authority  to  allocate 
credit,  however,  must  be  conferred  by  the 
Prealdent  for  antl-lnflation  purposes  and  for 
only  such  period  of  time  as  he  determines.  It 
Is  the  only  statute  which  currently  author- 


izes the  Imposition  of  mandatory  economic 
controls. 

This  Department  Is  opposed  to  the  repeal 
of  the  Credit  Control  Act.  While  mandatory 
controls  tend  to  create  as  many  problems  as 
they  solve,  the  availability  of  the  authority 
in  times  of  economic  emergency  may  be  all 
that  stands  between  stability  and  widespread 
dislocation  in  the  short  term.  Since  the  au- 
thority under  the  Credit  Control  Act  must 
specifically  be  granted  by  the  President  for 
sntl-lnflatlon  purposes  and  for  a  limited 
duration,  it  is  better  to  have  the  authority  In 
place  for  use  in  emergency  circumstances 
than  to  have  to  request  it  when  needed.  In 
today's  volatile  economic  climate.  It  is  essen- 
tial that  legitimate  economic  options  not  be 
foreclosed.  Therefore,  the  Department  of  the 
Treasury  opposes  the  repeal  of  the  Credit 
Control  Act. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  report  to  your 
Committee. 

Sincerely  yours, 

Henbt  C.  8TocKn.L,  Jr., 
Deputy  General  Couneel.0 


NOTICES  OP  HEARINGS 

HEARING  ON  THE  NOMINATION  Or  JOHN  WHITE 
TO  BE  DEPUTY  DIKXCTOR  OT  THE  OITICE  OT 
MANAGEMENT    AND     BITIXiET 

•  Mr.  RIBICOFF.  Mr.  President,  the 
Committee  on  Governmental  Affairs  will 
hold  hearings  on  Priday,  March  30  on 
the  nomination  of  John  P.  White  to  be 
Deputy  Director  of  the  Office  of  Manage- 
ment and  Budget.  The  hearing  will  be 
held  at  10:30  a.m.  in  room  3302  of  the 
Dirksen  Senate  Office  Building.* 

8X7BCOMMITTEZ    ON    RURAL    DEVELOPMENT 

•  Mr.  LEAHY.  Mr.  President,  on  April 
2,  1979,  beginning  at  1  p.m.  in  room  324, 
Russell,  the  Subcommittee  on  Rural  De- 
velopment will  hold  the  first  in  a  new 
series  of  oversight  hearings  to  focus  on 
the  current  state  of  achieving  goals  and 
implementing  programs  to  improve  the 
lives  of  our  rural  citizens. 

This  first  hearing  will  provide  a  com- 
prehensive review  of  where  the  Farmers 
Home  Administration  has  been;  what  is 
being  done  to  rectify  problems  brought 
out  in  past  hearings;  and  what  the  De- 
partment views  as  the  future  of  the 
agency. 

Additionally,  the  subcommittee  'wlU  be 
interested  in  hearing  from  Assistant  Sec- 
retary Mercure  on  how  the  Department 
of  Agriculture  is  working  with  both  the 
White  House  and  other  agencies  and  de- 
partments in  developing  a  coordinated 
rural  policy. 

Since  I  recently  introduced  the  Rural 
Development  Policy  and  Coordination 
Act  of  1979,  the  Assistant  Secretary  will 
also  be  commenting  on  that  legislation. 

Assistant  Secretary  Mercure  will  be 
the  only  witness  at  this  hearing;  how- 
ever, additional  Government  and  public 
witnesses  will  take  part  in  our  future 
hearings.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE       ON       COMMERCE.        SCIENCE.       AND 
TRANSPORTATION 

Mr.    PRYOR.    Mr.    President,    I    ask 
unanimous  consent  that  the  Committee 


on  Commerce,  Science,  and  Transporta- 
tion be  authorized  to  meet  during  the 
session  of  the  Senate  today  beginning 
at  1:30  p.m.  to  hold  an  oversight  hear- 
ing on  motor  carrier  regulation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    rOREIGN    RELATIONS 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  March  29,  1979,  beginning 
at  3  p.m.  to  hold  an  executive  session  for 
a  briefing  by  CIA,  ACDA,  and  DOD  of- 
ficials on  the  impending  SALT  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  MEDIA 

•  Mr.  TOWER.  Mr.  President,  we  are 
all  very  much  aware  of  the  media  in 
this  country,  with  varying  opinions  of 
its  power  and  influence.  It  Is  often  that 
more  such  power  is  attributed  than  is 
due.  However,  there  are  examples  of 
the  media's  ability  to  influence  the 
perception  of  reality,  enough  examples, 
in  fact,  to  raise  the  very  real  question 
of  how  widespread  the  practice  may 
have  become. 

An  outstanding  discussion  of  this 
issue  is  contained  in  an  address  pre- 
sented recently  by  Mr.  Maurice  Rosen- 
blatt of  Washington,  DC.  although  I 
do  not  agree  in  every  specific  with  Mr. 
Rosenblatt  in  his  dissertation,  it  cer- 
tainly contains  many  valid  and  thought- 
ful observations.  I  commend  It  to  the 
Congress,  the  public,  and  the  mass 
media. 

Mr.  President,  I  ask  that  the  text  of 
Mr.  Rosenblatt's  remarks  before  the  St. 
Regis  Conference  in  Luxembourg  in 
February  of  this  year,  be  printed  In  the 
Record. 

The  material  follows: 

The  Fabrication  or  RxALrrr:  Media  ut 
America  Today 

THE    riRST    ESTATE 

Today's  America,  its  mind,  economy  and 
politics,  is  dominated  by  the  media,  both 
print  and  electronic. 

We  should  examine  the  vital  statistics 
concerning  the  power,  wealth  and  privileges 
of  media  in  the  United  States.  Measured 
In  these  terms,  one  suddenly  discovers  that 
the  Fourth  Estate  has  become  the  First 
Estate.  To  some  of  its  critics  It  exhibits 
the  characteristics  of  the  Bourbon  autocracy. 

The  press,  and  that  has  come  to  Include 
broadcasting,  has,  by  court  precedents  and 
constant  usage,  succeeded  In  winning  im- 
munities and  dispensation  that  are  denied 
other  enterprises.  The  cornerstone  of  this 
exceptional  status  is  the  First  Amendment 
to  the  Constitution:  "Congress  shall  make 
no  law  .  .  .  abridging  the  freedom  of  speech, 
or  of  the  press  .  .  .".  Originally  this  was 
applied  only  to  Federal  law,  but  In  a  series 
of  milestone  decisions  the  Immunity  of  the 
press  has  been  extended  to  cover  the  states, 
so  that  the  press  may  not  be  curbed  by 
local  or  state  statutes  either.  Also,  the  press 
enjoys  special  treatment  In  other  ways:  there 
are  reduced  postal  rates  for  mailing  news- 
papers and  magazines:  copyright  laws  shield 
the  press  from  the  piracy  of  its  product; 
the  normal  prohibitions  against  monopoly 
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are  strained  and  bent  so  that  the  press 
has  latitudes  not  allowed  to  other  business. 
Over  the  years,  these  considerations  have 
given  the  press  economic  advantages  of 
enormous   value. 

When  Ben  Bagdlklan,  the  distinguished 
newspaper  critic,  examined  the  average  prof- 
its  of  newspapers  he  found  them  to  be  76 
percent  higher  than  those  of  all  other  Ameri- 
can Industries.  Max  Kampelman,  a  Washing- 
ton lawyer  and  Humphrey  confidante.  In  his 
monograph  "The  Power  of  the  Press:  A  Prob- 
lem for  Our  Democracy",  wrote  that  "The 
press  Is  not  only  an  institution  designed  to 
provide  the  principal  means  of  communica- 
tion and  the  exchange  of  ideas  In  our  body 
politic,  but  (unlike  almost  all  universities, 
for  example)  it  Is  also  an  institution  of  busi- 
ness and  profit  for  those  who  own  news- 
papers and  TV  stations.  In  terms  of  employ- 
ment, the  newspaper  Industry  today  Is  Amer- 
ica's third  largest  manufacturer,  behind 
automobiles  and  steel." 

Historically,  the  awesome  power  of  the 
press  had  been  limited  by  competition. 
Newspaper  readers  had  access  to  other  news- 
papers which  were  compyetltors  and  rivals  so 
that  editorial  comment  and  news  reports 
could  be  compared,  verified  and  validated.  In 
other  words,  there  was  a  free  market  of  ideas 
and  Information,  which  gave  readers  the  op- 
portunity to  do  some  comparison  shopping 
for  the  truth.  Such  an  option  disappears 
when  monopoly  takes  over. 

This  problem  of  monopoly  Is  a  real  one. 
The  decline  of  Independent  ownership  of 
dally  newspapers  In  the  United  States  has 
changed  the  economic  and  editorial  character 
of  the  press.  New  York  City,  In  1920,  had  15 
dally  newspapers;  in  1963  there  were  still  12; 
today  there  are  three.  Across  the  country  in 
1910  there  were  2.202  dally  papers,  all  but  62 
Independently  owned.  By  1977  the  total  num- 
ber had  dropped  to  1,762  of  which  1,047  were 
owned  by  groups.  In  terms  of  circulation, 
today's  groups  have  71  percent  of  weekday 
and  78  percent  of  Sunday  sales.  The  large 
chains  are  now  buying  up  smaller  chains. 
Newhouse  now  own  the  Booth  group  and 
Gannett  owns  both  Spledel  and  Combined 
Communications  broadcasting  outlets.  Many 
of  the  larger  groups  own  valuable  subsid- 
iaries, such  as  publishing  houses,  timber 
plantations,  magazines,  radio,  TV  and  cable 
systems. 

The  following  chart  from  Editor  and  Pub- 
lisher International  Year  Book,  1977  edition, 
shows  the  growing  concentration  of  owner- 
ship and  Identifies  the  dominant  conglomer- 
ates. (Note  the  circulation  decline  from  1970 
to  1977,  attributed  to  the  shift  to  television.) 
More  recent  reports  Indicate  TV  viewing  may 
have  peaked,  with  print  readership  stabi- 
lizing. 

A  valid  projection  indicates  that  within 
two  decades,  virtually  all  of  America's  dally 
newspapers  will  be  owned  by  fewer  than  two 
dozen  communication  conglomerates.  The 
one-newspaper  town  has  become  the  rule: 
today  there  are  fewer  than  45  cities  with  two 
or  more  competing  dallies;  in  1,600  cities  a 
single  newspaper  holds  sway. 
GROUP  I    OWNERSHIP,    U.S.    DAILY   NEWSPAPERS    1910-77 


Circuit- 
Number           lion  Number 

of       (thou-  of        Group         Group 

Year         dailiei       lands)  iroupi       ptpen       averaie 


1910.. 

2,202 

22, 426 

13 

62 

4.7 

1930.. 

1,942 

39,589 

55 

311 

5.6 

1940.. 

1,878 

41.132 

60 

319 

5.3 

I960.. 

1,763 

S8, 080 

109 

560 

5.1 

1970.. 

1,748 

62,107 

157 

879 

5.6 

1977.. 

1,762 

60,977 

167 

1,047 

6.2 

'  fddor  &  Publisher  defines  a  jroup  as  havinj  2  or  more 
daily  newspapers  in  different  cities  under  the  same  ownerfhip. 

Source:  Editor  A  Publiiher  for  July  9,  1977. 


Newspaper  groups*  ranked  according  to 
circulation 

Following  are  the  newspaper  groups  which 
have  aggregate  circulations  of  more  than 
500,000  on  weekdays  as  shown  in  the  Editor  & 
Publisher  International  Year  Book  for  1977: 

Knlght-Rldder    3,681,301 

Newhouse 3,204,212 

Tribune  (Chi.) 3,099,120 

Gannett    2.771,936 

Scrlpps  Howard 1,894,962 

Times    Mirror 1,879,870 

Dow  Jones 1,782,622 

Hearst   1,435,527 

Cox 1,179,370 

N.Y.  Times 975,255 

Capital  Cities , 949,935 

Thomson 935,460 

PulUam 758,692 

News  (Detroit) 665,542 

News  America 645,570 

Freedom   635,307 

Wash.  Post 602,  818 

Copley 601,019 

McLean 586,294 

Cowles 564,144 

Media  Gen'l 545,  142 

Harte  Hanks 543,283 

•(E&P  defines  a  group  as  having  two  or 
more  daily  newspapers  In  different  cities 
under  the  same  ownership.) 

(Note:  In  most  cases  the  figures  are  net 
paid  averages  as  of  September  30.  1976.  Gan- 
nett Co.  has  reported  that  1977  circulation  is 
near  3  million.  Other  groups  also  have  had 
gains.) 

Source:  Editor  &  Publisher  for  July  9, 
1977. 

Groups*  which  have  10  or  more  units 

Dallies        Sunday 

Gannett    73  45 

Thomson    57  21 

Knlght-Rldder 34  23 

Donrey    32  27 

Newhouse 29  21 

Freedom   27  15 

Walls   27  8 

Harte  Hanks  — 23  19 

Scrlpps  League 20  2 

Stauffer    19  4 

Worrell    .-- 19  8 

Scrlpps  Howard  17  7 

Cox —  17  9 

Lee 15  10 

Dow  Jones 14  6 

Howard   14  7 

Ingersoll   14  6 

Pioneer    14  4 

Ogden   12  3 

Harris 11  3 

MorrU  (W.S.) .-  11  5 

N.Y.  Times 10  6 


*  (E&P  defines  a  group  as  having  two  or 
more  dally  newspapers  in  different  cities 
under   the   same   ownership.) 

Source :  Editor  &  Publisher  for  July  9,  1977. 

THE    WALL    street    JOURNAL 

The  Wall  Street  Journal  stands  apart  from 
the  rest  of  the  media.  It  Is  unorthodox  in  Its 
fidelity  to  classic  Journalistic  traditions,  and 
unique,  because  it  has  emerged  as  America's 
only  national  newspaper.  Its  singularity  of- 
fers a  counterpoint  to  other  publications,  a 
standard  against  which  to  measure  the  mass 
product  of  flack  journalism  that  engulfs  the 
national  scene. 

People  read  the  Journal  whereas  they  scan 
other  newspapers.  It  is  thoughtful,  non-dog- 
matic and  non-ldeologlcal,  despite  its  con- 
rervatlve  heritage  and  editorial  policy.  In 
contrast  to  the  majority  of  other  newspapers 
whose  non-advertising  cc^y  (local,  wire  and 
syndicate)  is  over  80%  public  relations 
material  or  purely  the  output  of  the  news 
source  itself,  the  columns  of  the  Journal  are 


the  result  of  the  paper's  own  initiative  and 

creativity. 

We  talked  with  Norman  Miller,  the 
Journal's  bureau  chief  in  Wsishlngton.  Here 
Is  a  summary  of  the  discussion. 

How  is  production  different  from  that  of 
other  papers?  The  Journal  is  published  five 
mornings  a  week.  Its  1.6  million  circulation 
makes  It  the  second  largest  American  dedly, 
only  slightly  behind  the  New  York  Dally 
News  tabloid.  The  newsstand  price  is  30  cents, 
at  least  twice  the  average  price  of  other 
papers. 

The  Journal  is  distributed  from  12  cities 
across  the  country.  The  editorial  and  news 
content  Is  prepared  In  New  York.  Mechanical 
production  was  transferred  to  Springfield, 
Massachusetts,  to  escape  New  York's  turbu- 
lent union  problems.  Prom  Springfield,  it  Is 
transmitted  electronically  to  Brunswick,  New 
Jersey;  Washington,  DC;  Orlando.  Florida: 
Dallas,  Texas;  Los  Angeles  and  San  Francisco, 
California;  Seattle,  Washington;  Highland 
Park,  Illinois  (near  Chicago);  and  Cleveland, 
Ohio.  The  various  editions  appear  simultane- 
ously, with  advertising  localized  to  suit  each 
region. 

How  does  its  appeal  differ?  The  Journal  is  a 
second  newspaper  for  most  of  its  readers, 
who  read  at  least  one  other  paper  from  local 
news.  In  the  Journal  they  find  a  reliable, 
comprehensive  report  on  business  and  eco- 
nomics, broadly  defined.  Business  is  not  only 
Interested  in  Its  own  affairs  but  In  general 
conditions,  government  regulation,  civil 
rights,  federal-state  relations,  health,  person- 
nel and  Job  trends,  and  public  taste. 

The  news  Is  capsullzed  on  the  front  page 
with  fuller  treatment  Inside  when  necessary. 
Most  of  the  front  page  articles  are  really 
magazine  articles,  written  on  the  assumption 
that  the  readers  are  serious,  not  escapist  and 
not  looking  for  entertainment.  Reporters  are 
given  time,  sometimes  weeks,  to  develop  their 
stories  m  depth,  since  the  objective  Is  analy- 
sis and  understanding.  This  Is  not  to  say  the 
writing  Is  dry  or  lacking  in  human  Interest. 
The  reader  will  find  a  dally  front  page  fea- 
ture story  on  a  jiersonallty,  a  community 
movement,  a  religious  cult  or  a  new  mouse 
trap:  but  It  must  be  significant  as  weU  as 
novel.  The  Journal  does  not  repeat  what 
readers  have  alreawly  learned  from  their  local 
or  broadcast  news.  Disasters,  scandals,  celeb- 
rity gossip,  and  violent  Incidents  are  not 
covered. 

How  does  readership  differ?  Most  tJJS. 
dallies  are  ravenous  for  circulation.  They 
employ  pollsters  to  identify  ways  to  boost 
It  even  more.  Surveys  proclaim  that  the 
paper  must  stress  sports,  comic  strips,  letters- 
to-the-edltor,  neighborhood  trivia,  gossip, 
sex  and  violence;  contests  and  bountlfs  are 
popular.  Hunger  for  readership,  the  basis 
for  lucrative  advertising,  transfers  the  con- 
trol of  content  and  taste  from  the  objective 
Journalist  to  the  huckster-promoter.  Sensa- 
tionalism and  vulgarity  mark  the  final 
product. 

In  contrast,  the  Journal  does  not  seek  to 
Increase  its  readership  at  the  expense  of 
quality.  It  caters  to  well  educated  readers  In 
business  and  labor  who  are  seriously  inter- 
ested In  public  affairs  and  have  a  sense  of 
continuity.  Editions  are  limited  to  48  pages. 
There  Is  something  to  this  spareness,  at  a 
time  when  other  papers  are  growing  heavier 
In  an  attempt  to  satisfy  highly  diversified 
audiences. 

How  well  has  this  approach  worked?  The 
Wall  Street  Journal  has  found,  or  has  created 
a   national    market;    its   circulation   figures 

prove  this. 

Copies 

1940's -- --- 100,000 

1960's 600,000 

1978 1,600,000 

How  Is  the  Journal  managed  and  who 
owns    it?    The    Journal    is    owned    by    Dow 
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JooM.  Which  alao  owns  the  new  serylce.  Bar- 
rons  Magazine,  a  chain  of  small  newspapers, 
the  Monthly  Book  Digest,  and  some  Asian 
economic  serrlcee.  All  elements  are  In  the 
Information  buslneaa,  "repackaging"  In- 
formation, mainly  through  the  overseas  Dow 
Jonea-AP  ticket.  It  Is  a  diversified  news 
organisation,  with  90%  of  Income  derived 
from  the  Journal.  It  la  noteworthy  that  the 
president  of  Dow  Jones  is  chosen  from  the 
news  gathering  side  of  the  business.  The 
Jo\imal  does  not  at  present  have  broadcast 
aflUlates.  It  has  been  reluctant  to  acquire 
them  because  of  the  accompanying  govern- 
ment regulation,  though  some  involvement  Is 
being  considered. 

How  do  you  feel  about  advocacy  Journal- 
lam?  Miller  replied.  "Journalism  is  the  proc- 
ess of  Imposing  order  on  events  that  are 
chaotic,  resulting  In  their  coherent  presenta- 
tion. We  aren't  tied  to  yesterday;  we  seek 
an  amalgam  of  Insights.  There  is  no  law  that 
requires  that  you  print  everything.  We  are 
committed  to  the  test  that  events  be  signifi- 
cant. We  avoid  being  soothsayers  and  ex- 
cathedra  Judgments.  We  try  to  give  Informa- 
tion as  fully  as  possible  and  let  the  readers 
make  up  their  own  minds." 

How  to  keep  the  press  honest?  Miller,  like 
most  sophisticated  students  of  the  media, 
recognizes  that  there  Is  no  simple,  iron- 
clad procedure  to  Insure  that  the  whole  truth 
and  nothing  but  the  truth  will  be  printed, 
but  agrees  that  there  are  certain  steps  that 
can  be  taken  to  insure  a  reliable  press. 

There  are  newspapers  in  the  United  States 
that  turn  their  backs  on  responsible  Journal- 
ism. In  New  Hampshire,  Ohio,  Indiana,  and 
Arizona  we  know  certain  publications  steeped 
In  bias.  But  we  must  recognize  that  the 
credibility  of  the  press  Is  constantly  being 
reviewed,  and  tested  by  events:  it  is  an  em- 
pirical process. 

One  of  the  main  safeguards  for  the  In- 
tegrity of  the  press,  is  for  owners  to  avoid 
conflicts  of  Interest  such  as  develop  from 
being  engaged  in  non-related  business  enter- 
prises. The  press  has  a  privileged  position, 
and  with  it  go  obligations. 

The  Journal  rotates  reporters,  to  avoid 
the  kind  of  cozy  relationships  that  develop 
from  covering  the  same  beat  for  years, 
though,  admittedly,  this  Is  a  mechanical 
gesture.  A  more  useful  change  may  be  to 
tighten  the  libel  laws.  Presently,  It  is  very 
difficult  for  a  citizen  to  make  a  case  against 
the  press. 

To  correct  the  other  faults  of  the  press, 
mentioned  elsewhere  In  this  paper,  such  as 
the  blotting  out  of  certain  persons  and 
stories,  and  "handicapping"  candidatef,  we 
cannot  rely  on  laws  and  formal  codes.  We 
must  look  toward  rigorous  training  for  re- 
porters and  editors,  stressing  responsibility 
to  their  craft  and  to  society.  We  must  rely 
on  the  ethics  of  the  Journalist,  who.  If  he 
Is  conscientious,  seeks  the  esteem  of  his 
peers  within  the  profession.  To  keep  the  press 
free  under  the  First  Amendment,  and  still 
Insure  Its  quality  and  veracity,  self-dlsclpllne 
remains  the  best  safeguard. 

BKOAOCASmfO 

Never  have  so  few  controlled  so  many  with 
SO  little.  Contemporary  American  life  is 
more  dominated  by  the  media,  particularly 
television,  than  any  society  in  human  his- 
tory. Walter  Uppmann  wrote  of  thu  awesome 
power: 

"The  news  of  the  day  as  it  reaches  the 
newspaper  office  Is  an  incredible  medly  of 
facts,  propaganda,  rumor,  suspicion,  clues 
hopes  and  fears.  The  power  to  determine 
esch  day  what  shall  seem  imporunt  and 
what  shall  be  neglected  U  a  power  unlike 
any  that  has  been  exercised  since  the  Pope 
lost  his  hold  on  the  secular  mind." 


That  wae  written  sixty  years  ago,  before 
the  saturation  of  people's  lives  by  broad- 
casting Today  98  percent  of  American  house- 
holds have  at  least  one  television.  The  aver- 
age viewing  time  Is  6  to  7  hours  per  day.  So 
what  we  have  Is  a  society  whose  awareness 
of  events,  whose  sense  of  reality  through 
sight  and  sound,  is  conditioned  by  a  selec- 
tive interpretation  of  the  universe.  All 
stimuli  are  filtered  through  the  prism  of  the 
media. 

In  the  United  States  mass  communica- 
tions, broadcasting  and  press,  are  business 
for  profit,  protected  under  the  First  Amend- 
ment. Radio  and  television  are  licensed  by 
the  Federal  Communications  Commission. 
They  pay  no  rental  for  the  airwaves  on  which 
they  hold  a  monopoly.  They  are  supported 
by  advertisers  who  pay  varying  fees,  depend- 
ing on  the  time  of  the  broadcast  and  the 
popularity  of  the  program.  The  most  lucra- 
tive advertising  sells  beer,  cosmetics,  cars, 
patent  medicines  and  similar  consumer  prod- 
ucts Advertising  rates  range  from  a  few  dol- 
lars for  a  couple  of  minutes  on  a  small  radio 
station  to  naCOOO  for  a  30-second  TV  spot 
during  the  "Super  Bowl'"  last  month.  Sta- 
tions are  required  to  offer  5  to  10  percent  of 
operating  time  for  "public  service  announce- 
ments." 

A  new  frontier  has  been  op>ened  In  the 
ether  over  America.  There  is  a  parallel  be- 
tween the  way  air  rights  are  distributed 
today  and  the  way  public  lands  were  par- 
celed out  In  the  West.  In  the  19th  Century, 
the  railroads,  through  political  influence, 
secured  rights-of-way  and  township  sites,  all 
of  which  produced  h%h  speculative  profits 
on  practically  no  Investment:  thus  the 
fortunes  of  Vanderbllt,  Gould.  Hill  and  Ryan 
were  accumulated. 

The  diversion  of  public  air  space  to  private 
exploitation  has  produced  a  similar  disregard 
for  the  community's  interests.  Today's  broad- 
casting buccaneers  pose  as  proprietors  of  the 
airwaves  and  not  as  licensees  entrusted  with 
a  public  resource.  An  example  of  this  pre- 
sumption has  been  their  cavalier  attitude 
toward  providing  time  for  election  cam- 
paigns. The  escalating  coet  of  campaigning. 
the  biggest  bite  being  for  air  time,  has  be- 
come the  central  problem  and  a  threat  to 
honest  elections.  When  It  was  audaciously 
proposed  that  free  media  time  be  allocated 
among  contending  candidates,  the  broad- 
casters walled  that  this  would  reduce  prime 
time  revenue. 

Reminders  that  the  airwaves,  the  equiva- 
lent of  the  Greek  agora  or  Roman  forum, 
should  be  reserved  for  the  transaction  of  pub- 
lic business,  met  with  the  irdustry's  fury. 
Congressmen  were  pressed  by  friendly  sta- 
tions from  home  districts — also  many  held 
partnerships  In  local  radio  TV  enterprises — 
so  the  proposal  was  killed.  As  a  sop  a  bill  was 
passed  that  provided  that  candidate-time  can 
no  longer  be  priced  higher  than  regular  com- 
mercial rates.  Another  consolation  was  con- 
sidered, to  offer  campaigners  cheap  time  in 
slack  periods.  Perhaps,  someone  suggested, 
the  Athenians  should  have  held  Socrates' 
trial  at  three  in  the  morning  so  as  not  to 
disturb  the  olive  vendors,  feather  merchants, 
fish  mongers  and  other  traders  who  were  per- 
mitted In  the  agora  during  the  day. 

In  the  1978  campaign  each  of  the  68  Sen- 
ate candidates  spent  an  average  of  more  than 
•900.000.  In  some  campaigns  the  figure 
climbed  to  t2  million.  About  ^  went  to  pay 
broadcasters  for  the  use  of  air  time. 

In  January  1979,  there  were  990  television 
stations  operating,  736  conunercial  and  374 
non -commercial:  in  radio  there  were  a  total 
of  8,888  licensed  operators,  of  which  7,811 
were  commercial  and  1.056  were  non-com- 
mercial. 

When  it  comes  to  the  number  of  persons 


equipped  to  receive  broadcasting,  there  Is  an 
overwhelming  disparity  between  the  United 
States  and  the  rest  of  the  world.  In  1976,  the 
total  number  of  television  sets  worldwide 
was  364  million,  or  108  per  thousand  people. 
North  America  had  S06  sets  per  thousand  and 
Africa  had  1.3  sets  per  thousand.  The  aver- 
age for  developed  countries  was  300  per  thou- 
sand and  for  underdeveloped  countries  ran  15 
per  thousand. 

The  total  number  of  radio  sets  worldwide 
was  881  million,  or  288  per  thousand.  Again, 
North  America  had  the  highest  percentage 
with  1 ,667  sets  per  thousand — almost  two  per 
person.  Noteworthy  is  the  strong  showing  of 
the  USSR  In  radios,  with  441  seta  per  thou- 
sand compared  with  313  for  the  rest  of 
Eurojje:  Latin  America  had  170;  Asia  and  the 
Arab  states  both  had  110  and  Africa  had 
42  per  thousand  people. 

The  same  disparity  exists  In  telephones, 
where  the  U.S.  has  64  telephones  per  100  peo- 
ple (1975)  while  Brazil  has  3.3,  Argentina  8 
Lnd  Spain  19  per  hundred  i>eople. 

When  It  comes  to  electronic  media  and 
telecommunications,  the  U.S.  Is  In  another 
century,  virtually  light  years  ahead  of  the 
rest  of  the  planet. 

So  much  for  quantity.  When  It  comes  to 
quality  of  content,  the  Imbalance  may  be 
somewhat  rectified  In  the  United  States 
broadcasting  Is  directed  at  entertainment 
and  advertising.  The  "bottom  line",  not  taste 
or  truth,  governs  programming.  Many  Amer- 
icans look  to  British  broadcasting  as  supe- 
rior, both  In  entertainment  and  news. 

Anthony  Smith,  the  British  media  expert, 
went  to  the  heart  of  the  problem  of  Amer- 
ican television  when  he  noted  that  the  as- 
sumption that  the  public  has  the  right  to  be 
Informed  was  converted  by  television  Into  the 
notion  that  the  public  has  the  right  to  be 
entertained.  In  his  essay  on  The  Politics  of 
Information,  he  writes  that  It  Is  "In  the  na- 
ture of  the  medium  that  all  programs  must 
be  directed  at  a  medium  audience,  hour  by 
hour  The  program-maVer,  In  the  very  process 
by  which  he  Is  professionalized  and  trained. 
Is  made  to  believe  that  his  audience  must  be 
'held',  that  It  must  be  'grabbed',  that  It  must 
be  addressed  within  an  area  of  common  allu- 
sion created  by  the  medium  of  television 
Itself.  The  program  maker,  the  audience  and 
the  medium  are  assumed  to  be  locked  to- 
gether within  the  same  plane  of  meaning; 
all  other  meaning  Is  excluded  as  lying  out- 
side the  nexus." 

PVBHC   BSOAOCASTINC   IN  THE   CNmD   STATES 

There  are  three  commercial  networks:  ABC. 
CBS  and  NBC.  and  then  there  Is  a  public 
broadcasting  network  that  services  280  non- 
commercial stations  via  satellite.  Thev  offer 
entirely  different  programs,  featuring  educa- 
tional materials,  news  and  entertainment  un- 
interrupted bv  commercials — the  bane  of 
television  continuity  TTiese  public  outlets 
are  owned  by  communities,  universities, 
school  districts  and  states.  More  than  40% 
of  all  American  families  now  watch  public 
TV  at  least  once  a  week.  The  budiret  for  pub- 
lic broadcasting.  1347  million,  comes  from 
the  federal  government,  foundations,  corpo- 
rations and  volunteer  contributions. 

The  Carnegie  Commission  on  the  Future  of 
Publl"  Broadcasting  recently  recommended 
that  (1  billion  be  made  available  for  non- 
commercial broadcasting  The  new  money 
would  come  from  a  fee  charged  commercial 
broadcasters  for  their  use  of  the  airwaves 
plus  a  susbtantlal  federal  government  con- 
tribution. 

This  proposal  comes  at  a  time  when  Pres- 
ident Carter  has  also  suggested  more  federal 
funding  "  to  create  high  quality  domes- 

tic productions  .  .  public  broadcasting  can 
provide  complete  coverage  of  news  events 
such  as  Important  Congressional  hearings, 
that  commercial  broadcasting  rarely  offers." 
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THE    MYTH    MAKEKS 

"The  news  Is  what  I  say  it  Is." — NBC's 
David  Brlnkley.  The  media's  power  to  In- 
vent and  eclipse  public  figures,  particularly 
In  the  political  theater,  is  awesome  to  the 
point  of  being  sinister.  There  appears  to  be 
a  self-orchestration  among  the  press,  the 
Instinct  of  the  pack,  shared  by  most  Journal- 
ists. It  Is  based  not  upon  any  unanimity  of 
perception  of  what  Is  going  on  but  rather 
upon  shared  Insecurity  that  makes  them 
look  to  each  other,  reinforcing  their  waver- 
ing vision  by  closely  reading  yesterday's 
headlines.  One  day  they  are  tame  and  in- 
gratiating as  they  fawn  for  any  newsy  tid- 
bit from  the  public  figures  whom  they  them- 
selves have  contrived.  The  next  day  they 
are  wolves,  bent  on  savaging  the  same  per- 
son. They  have  been  described  as  black- 
birds on  a  telephone  line;  when  one  flies 
off  they  all  fly  off,  and  when  one  flies  back 
they  all  fly  back,  as  if  on  cue. 

THE    PRESS   FALLS   FOR    TTS    OWN   VILLAIN 

JOE    M'CARTHT 

Joe  McCarthy,  the  demogoglc  Wisconsin 
Senator  was  a  creature  almost  entirely  out 
of  whole  cloth  woven  on  the  looms  of  type- 
writers. His  rise  can  be  attributed  largely  to 
the  gullibility  of  the  press  who  covered  him 
with  fulsome  fascination  as  no  Senator  has 
ever  been   covered,  before  or  since. 

McCarthy  rose  on  the  twin  m3rths  of 
conspiracy  and  Invincibility.  The  press  did 
much  to  Inflate  both.  The  conspiracy  myth 
was  sustained  by  the  anxieties  of  the  Cold 
War.  McCarthy  had  absolutely  no  shred  of 
evidence  to  support  his  wild  charges  that 
210  Communists  had  Infiltrated  the  State 
Department,  that  President  Truman  was  in 
league  with  Canadian  atomic  spies,  that 
the  Pentagon  was  "soft  on  Reds",  et  cetera. 
He  ran  a  press  circus  with  himself  as  ring- 
master. He  shrewdly  exploited  the  illusion 
of  power,  converting  It  into  real  power  as 
the  Secretary  of  State  and  the  Secretary  of 
the  Army  catered  to  his  whim.  Even  Dwlght 
Elsenhower  allowed  himself  to  be  boxed  In, 
and  cravenly  refused  to  counter  McCarthy's 
charge  of  "treason"  against  General  George 
Marshall. 

As  to  his  political  potency,  McCarthy  was 
credited  wUh  the  election  of  10  Senators  of 
his  Ilk  and  the  defeat  of  10  who  had  resisted 
him.  This  fable  of  omnipotence  exploded 
upon  examination  but  the  press  failed  to 
examine  It.  Actually,  candidates  who  ran 
with  McCarthy's  blessing  were  often  de- 
feated, and  those  whom  he  was  credited 
with  defeating.  Tydlngs,  Lucas,  Benton,  and 
others,  either  won  at  the  time  of  McCarthy's 
attacks  or  were  brought  down  by  factors 
totally  unconnected  with  his  efforts.  Sober 
examination  showed  that  both  the  man  and 
his  "Ism"  profited  from  an  Alice  In  Wonder- 
land multiplication,  through  the  mirrors  of 
the  press. 

The  press  was  In  a  real  dilemma.  They 
had  helped  create  him  and  now  the  genl 
was  out  of  the  bottle,  the  noisiest  voice  In 
the  land,  a  direct  or  subjective  force  in- 
volved in  every  political  decision.  Most 
newspapers  denounced  him  editorially,  while 
the  Chicago  Tribune  and  Its  satellites,  the 
Hearst  Press  and  the  newspapers  of  similar 
stripe  extolled  him. 

For  the  established  liberal  press,  McCarthy 
cast  a  lurid  spell.  They  could  not  leave  him 
alone,  over-reporting  him  with  horror, 
prompting  the  coining  of  the  term  "foebo- 
phlle" — those  who  are  morbidly  fascinated  by 
their  enemies. 

The  central  lesson  of  the  McCarthy  experi- 
ence Is  the  Importance  of  conceptualizing 
reality  Here  was  the  cardinal  principle,  the 
key  to  unlocking  the  mystery  of  McCarthy's 
rise  and  fall. 


His  press  image  was  that  of  a  reactionary 
bent  on  destroying  liberals.  It  was  necessary 
to  correct  this  image,  which  required  an  un- 
orthodox rhetoric.  A  new  term  was  Invented 
a  rubric  now  part  of  the  political  lexicon, 
"radical  right".  In  the  new  dialectic,  Mc- 
Carthy was  recast  as  a  revller  of  the  Prot- 
estant Church,  befouler  of  West  Point,  a 
vandal  subverting  his  ov^n  Republican  Party, 
a  slanderer  of  the  bankers  and  financiers  of 
Wall  Street,  a  wrecker  bent  on  bringing  down 
the  temple  of  the  establishment.  Finally,  he 
was  pitted  against  the  Senate  itself,  making 
his  attack  on  that  Institution  the  crime 
which  resulted  In  his  condemnation,  not  by 
the  liberals  but  by  the  establishment. 

He  was  a  reckless  hooligan  who  violated 
the  truth  twice  a  day  on  time  for  the  after- 
noon and  morning  editions  of  the  press.  It 
was  fascinating  to  observe  that  when  the 
press  ignored  McCarthy  he  became  sullen 
and  morose.  They  had  contrived  blm  and 
when  there  ceased  to  be  a  fantasy  figure,  the 
real  flesh  and  blood  man  crumbled.  He  had 
identified  himself  with  his  Image  and  when 
the  image  died,  he  died. 

If  there  was  one  other  casualty  it  was  the 
print  media,  led  by  the  Associated  Press.  The 
televising  of  the  Army-McCarthy  hearings 
gave  the  public  a  first  hand,  and  entirely  dif- 
ferent view  of  this  man  whom  they  read 
about  as  the  Sir  Lancelot  of  Americanism. 
People  saw  him  as  a  bully  boy,  snarling  and 
mephlstlc,  the  prototype  of  the  "bad  guy" 
of  TV  westerns.  More  important,  wire  edi- 
tors of  newspapers  all  over  the  country  saw 
that  this  was  no  one-sided  contest;  they  saw 
witnesses  stand  their  ground,  they  heard  ra- 
tional voices  discrediting  the  Senator's  lies. 
McCarthy  was  dismayed  when  pressed  with 
hard  evidence;  he  looked  like  a  fool  as  well  as 
a  villain.  Newspapers  In  the  hinterland  de- 
manded more  balanced  reporting,  and  from 
that  point  the  press  had  to  modify  their 
lopsided  coverage  and  deal  with  a  public 
whose  opinion  had  been  formed  by  another 
medium.  On  this  occasion,  at  least,  the  press 
had  to  halt  stampeding  opinion,  that  had 
been  made  possible  by  a  lack  of  competition. 

IRAN,   THE  EMPEROR'S   NEW  CLOTHES 

On  January  16th  the  Washington  Poet  car- 
ried an  editorial  "Who  Is  Khomeini?" 
raising  more  Important  questions  than  the 
identity  of  the  exiled  Iranian  religious  leader. 
The  editorial  was  marked  by  rtalve  astonish- 
ment, as  If  an  obscure  apparition  had  sud- 
denly pulled  the  Persian  rug  from  under  the 
Elmperor.  The  real  question  is  where  has  the 
American  press  been  for  the  past  25  years, 
during  which  time  adulatory  coverage  pre- 
sented the  Shah  as  an  enlightened,  progres- 
sive reformer  striving  to  drag  a  backward 
Iran  into  the  modem  technological  age. 
American  coverage  of  Iran  stands  as  a  prime 
example  of  media  myopia,  sloth  and  incom- 
petence aided  ctnd  abetted  by  official  policy 
makers. 

Why  was  the  press  taken  by  surprise  by  the 
current  strife?  Instead  of  Investigation  and 
analysis,  the  press  took  its  cue  from  the  State 
Department-CIA  propaganda  mill  which 
proved  to  be  an  unreliable  source  because  as 
the  Poet  notes,  "to  avoid  offending  the  Sh&h, 
American  officials  long  accepted  the  demand 
to  sbun  contact  with  all  opposition  ele- 
ments." According  to  the  Poet,  the  insulaition 
of  Americans  on  the  Issue  was  so  complete 
that  "until  Just  the  other  day  the  CIA  could 
not  even  lay  its  hands  on  some  of  Mr.  Kho- 
meini's volumlnoiis — and  revealing — writ- 
ings. It  Is  hard  to  imagine  a  more  pcUnful  in- 
stance of  willful  self-blinding."  More  perva- 
sive and  possibly  more  damaging  were  the 
assumptions  formulated  by  pollcymtLkers  and 
propagated  by  the  press,  such  as: 

Tbe  Iranian  military  represents  a  bulwark 
against  the  Soviets; 


The  Shah's  reforms  wne  tmosformlng  the 
feudal  Society  into  a  srtable  modem  country; 

The  financial  transactions  (In  military 
hardware  and  oil)  are  me&nli^ul  to  the 
Iranian  masses; 

Having  Iran  as  a  friend  would  somehow 
stabilize  the  Mideast  situation;  and 

The  Shah  had  correctly  characterized  his 
opposition  as  "Islamic  Marxists."  Who  else 
would  resist  such  a  popular,  beneficent  ruler? 

One  need  only  substitute  Mm  names  of 
other  countries  and  other  puppets  to  see  this 
pattern  repeated  around  the  world;  in  Viet- 
nam, Korea,  Chile,  Nicaragua,  wherever  the 
United  States  security  agencies  have  in- 
jected themselves  to  manipulate  foreign  pol- 
icy and  public  opinion. 

This  approach,  ending  in  upheaval  and 
collapse,  has  generally  been  abetted  by  a 
long  misrepresentation  or  obscuring  of  the 
facts  by  the  American  press.  The  media  have 
taken  their  cue  from  the  official  insiders, 
who  then  tend  to  believe  their  own  pTop- 
aganda.  One  cannot  tell  which  comes  first, 
the  ostrich  or  the  egg.  In  the  case  of  Iran, 
competent  observers  have  never  believed 
there  was  any  serious  possibility  of  stopping 
or  even  slowing  down  a  Soviet  aggression.  As 
to  the  validity  of  the  Shah's  "reforms",  there 
was  a  complete  misreading  of  the  social  and 
political  realities,  that  resulted  in  a  super- 
ficial optimism,  ignoring  the  volcano  under- 
neath. 

Reporters  missed  the  boat.  They  failed  to 
understand  the  opposition  to  the  Shah's 
modernization  plan  because  of  their  overall 
failure  to  explain  what  Is  going  on  In  Iran. 
According  to  the  Columbia  Journalism  Re- 
view's current  study  (Reporting  Iran 
Through  the  Shah's  Eyes) ,  "This  failure  to 
comprehend  why  reasonable  people  who  are 
neither  religious  zealots  nor  Marxists  might 
object  to  the  Shah's  brand  of  modernization 
has.  In  turn,  been  caused  by  the  reporters' 
cultural  nearsightedness  and  ideological 
estrangement  from  the  values  of  Iran 
society." 

The  Journalists'  lack  of  depth  made  them 
repeat  incantations  about  "land  reforms." 
Had  they  dug  beneath  official  rhetoric  they 
would  have  discovered  that  the  Shah  was 
engaged  In  a  ploy  to  widen  his  political  base 
by  diminishing  the  Influence  of  large  land- 
holders, the  Shah's  once  and  future  political 
rivals.  About  10  percent  of  the  peasants 
benefltted  from  the  redistribution  and 
roughly  ten  million  more  were  left  with  less 
acreage  than  Is  required  for  family  sub- 
sistence. A  forced  migration  to  the  cities 
caused  a  drastic  reduction  In  agricultural 
production,  so  Iran  must  now  Import  60  per- 
cent of  its  staples  because  of  the  chaos  that 
ensued. 

Likewise,  the  press  is  only  t>eglnnlng  to 
realize  that  the  anti-Government  demon- 
strators are  not  merely  religious  fanatics 
with  Marxist  overtones.  The  complaint  is  not 
so  much  with  modernization  as  It  is  against 
corruption,  ostentation,  autocracy  and  the 
imposition  of  Western  notions  and  practices. 

It  is  no  wonder  that  coverage  and  policy 
collapsed  under  the  weight  of  false  assump- 
tions, ethnocentrlsm  and  nalvet*.  The  press, 
by  accepting  the  official  line  and  apparently 
believing  It,  did  the  public  a  great  disservice. 
Tn  the  words  of  Richard  A.  Palk,  the  Prince- 
ton International  law  professor:  "the  media 
.  .  .  has  denied  the  Iranian  oppHasition  legit- 
imacy In  American  eyes,  thereby  truncating 
nubile  debate  on  one  of  the  most  Important 
foreign  policy  developments  since  the  end  of 
U.S.  involvement  in  Indochina.  Unless  the 
press  helns  open  up  debate,  the  American 
public  will  be  making  up  Its  mind  under 
much  the  same  conditions  that  prevailed 
during  the  Vietnam  War." 

The  list  of  distortions  is  Inherent  In  the 
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prws  methodology  In  case  after  c*8«,  fflvtrn 
the  bMic  cohe«lvenea»  of  the  entire  Informa- 
tion apparatus.  America  has  Jmt  received  the 
full  treatment  again  In  coverage  of  the  visit 
of  Teng  Hslao-p'lng.  Overnight  the  Red  Chi- 
nese devil  haa  been  given  a  complete  face- 
lift and  presented  uncritically,  with  thou- 
sands of  words  and  hours  of  television 
depleting  him  as  a  benign,  wttty.  engaging 
personality,  America's  friend  and  ally  Scant 
coverage  was  given  to  the  thousands  of  pro- 
testers who  clogged  the  streets  of  Washing- 
ton or  to  the  concern  by  members  of  Con- 
gress who  urged  some  reserve  and  caution 
before  w«  lose  our  balance  again. 

irOMCfATIOM  BT  TKX  PUSS 

The  media  have  now  taken  over  in  candi- 
date selection.  It  Is  In  the  primaries  that 
press  Interpretations  have  been  found  to  su- 
persede the  actual  expression  by  the  voters, 
and  It  Is  the  media's  imposed  judgment  that 
often  settles  the  outcome.  Professor  M.  J. 
Robinson.  In  his  study  "TV's  Newest  Pro- 
gram: The  Presidential  Nomination  Game" 
formulates  what  he  terms  the  "dismal" 
theory  that  "the  key  to  winning  the  nomina- 
tion Is  merely  to  be  declared  the  winner  by 
the  networks  In  the  New  Hampshire  pri- 
mary." It  Is  often  forgotten  that  President 
Johnson  received  a  majority  of  the  New 
Hampshire  votes  in  the  IMS  primary,  but 
Senator  Eugene  McCarthy,  with  43  percent 
was  "declared"  the  real  winner  by  the  press. 
A  few  weeks  later  tn  the  Wisconsin  primary. 
UcCarthy  garnered  56  percent  of  the  votes 
against  the  Johnson  slate,  but  now  he  was 
"declared"  to  have  "lost"  because  he  had 
failed  to  reach  SO  percent,  the  magic  level 
arbitrarily  set  by  the  press. 

An  even  greater  distortion  comes  from  the 
amount  of  coverage  given.  Robinson  points 
out  that  prior  to  the  1976  New  Hampshire 
primary,  U  states  bad  held  caucuses  that 
accoxinted  for  687  delegates  compared  to  New 
Hampshire's  38.  Yet  the  news  stories  on  those 
11  states  represented  less  than  10  percent  of 
network  political  coverage  compared  to  23 
percent  for  New  Hampshire  alone.  A  New 
Hampshire  delegate  received  80  times  the 
coverage  as  those  from  the  earlier  states. 
Most  people  came  to  know  only  one  of  the 
candidates,  the  New  Hampshire  "winner", 
Jimmy  Carter.  Public  recognition  of  Carter 
quadrupled.  The  Influence  of  the  media 
raised  Carter  from  obscurity  to  the  position 
of  declared  "frontrunner".  Tet  Carter  re- 
ceived only  30  percent  of  the  New  Hampshire 
vote  while  70  percent  voted  for  other  candi- 
dates: but  according  to  Walter  Cronklte  the 
results  "gave  Carter  a  commanding  head 
start"  and  CBS's  Roger  Mudd  declared  that 
"Darter's  victory  was  substantial".  NBC 
hailed  him  as  the  "unqualified  winner". 

All  this  built  to  the  ultimate  ap  theosls 
of  poUttca,  cover  stories  on  Time  and  News- 
week. By  actual  count.  Carter  received  3.630 
lines  of  coverage  in  these  magazines  while 
all  of  Carter's  opponents  received  only  300 
lines.  The  week  after  New  Hampshire,  the 
Georgian  received  three  times  the  television 
and  four  times  the  front  page  coverage  as 
all  his  rlrals  together.  The  New  York  Times 
pointed  out  that  reporters  did  not  like 
Senator  Henry  Jackson  and  that  telerUlon 
tharcfore  dismissed  his  subsUntlal  victories 
•i  "special  cases."  In  Massachusetts,  Carter's 
33.000  votes  merited  respectful  talk  about 
his  momentum  while  Jackson's  103,000  votes 
elicited  little  more  than  a  shrug.  When  Jack- 
son went  on  to  win  New  York.  Roger  Mudd 
said  this  was  because  of  "Mew  York  pecu- 
liarities" and  Leslie  Stahl  (CBS)  declared 
that  his  victory  did  not  give  him  momentum. 
A  study  by  Professor  Thomas  Patterson 
showed  that  "Carter  simply  dominated  elec- 
tion reporting.  The  coverage  became  more 
lopsided  with  each  primary  until.  Professor 
Patterson  found.  "Carter  was  receiving  five 


times  as  much  exposure  as  his  major  rivals." 
By  the  time  of  the  Democratic  convention 
Carter  had  only  to  harvest  the  victory  so 
uncritically  planted  by  the  media. 

The  1976  presidential  election  saw  the  low 
ebb  of  the  print  media  as  triumphant  tele- 
vision took  over  the  political  arena.  TV  was 
the  name  of  the  game;  coverage  by  the  news- 
papers was  reduced  to  reviewing  the  candi- 
dates' performance  on  the  rival  medium.  The 
Pord-Carter  debates  were  live  If  not  lively, 
and  the  scribes  sat  on  the  sidelines  with  the 
rest  of  the  public.  They  had  become  voyeurs, 
much  as  the  sportscasters  keep  up  a  running 
comment  while  the  actual  game  Is  played  for 
all  to  see.  The  written  press,  long  one  of  the 
most  Influential  factors  in  the  American  poli- 
tical process,  has  lost  out  to  a  new  technol- 
ogy that  both  overwhelms  and  numbs  the 
public. 

The  media  power  to  Influence  the  selection 
process  determines  the  type  of  candidate 
who  enters  politics  today,  based  upon  tele- 
vision appeal  What  matter  If  a  candidate 
Is  knowledgeable  about  economics.  Is  a  flne 
lawyer  or  skillful  parliamentarian?  The  ques- 
tion Is,  how  does  he  come  across  on  the  tube: 
is  the  smile  engaging.  Is  he  smart  on  "talk 
shows",  does  he  have  an  effective  television 
Image?  Porget  the  depth  of  his  mind,  how 
deep  are  his  dimples?  Suddenly  we  have  a 
crop  of  candidates  who  are  actors,  astro- 
nauts, and  athletes.  Instead  of  political  par- 
ties we  have  groupies.  American  politics  has 
become  show  business. 

LmnACT  or  THE  ameuxcan  prsLic 

In  his  Nobel  Prize  lecture.  Aleksandr  Sol- 
zhenltsyn  declared  that  a  nation  that  loses 
Its  memory  loses  Its  spiritual  unity. 

One  of  the  most  disturbing  chariurterlstlcs 
of  post-World  War  n  Americans,  those  too 
young  to  remember  the  war.  is  their  abysmal 
ignorance  of  the  past.  A  whole  generation  of 
Americans  view  history  as  divided  Into  B.W. 
and  A.W. :  Before  Walter  Cronklte  and  After 
Walter.  For  this  generation,  the  War  means 
the  Vietnam  War.  Their  knowledge  of  the 
TVentieth  Century,  the  two  world  wars,  the 
Oreat  Depression,  the  New  Deal,  is  practically 
nonexistent.  When  network  television  showed 
"The  Holocaust"  last  year,  the  reaction  of 
many  Americans  was  one  of  bewilderment 
rather  than  dlsljelief.  They  could  not  under- 
stand how  such  an  event  could  have  hap- 
pened in  our  time.  Yes,  they  had  heard  vague 
rumors,  but  It  remained  a  myth  until  a  tele- 
vision fiction  authenticated  It. 

Another  anecdote ;  recently  a  young  friend 
of  mine  remarked  that  she  wanted  to  read 
"War  and  Remembrance."  Herman  Wouk's 
new  novel  about  the  Second  World  War.  She 
understood  that  it  contained  a  superb  de- 
scription of  the  Battle  of  Midway.  To  this, 
on»  of  her  contemporaries  replied.  "What's 
Midway?"  A  third  member  of  the  group  said. 
In  horror,  "Do  you  mean  to  say  you've  never 
watched  any  John  Wayne  war  movies  on 
TV?" 

Recent  polls  have  shown  that  two-thirds 
of  the  American  people  now  ge<  most  of  their 
news  from  television.  The  percentage  among 
young  viewers  Is  even  higher  In  an  Inter- 
view conducted  in  1974,  Av  Westin,  executive 
producer  of  ABC  evening  news,  frankly  con- 
ceded the  shortcomings  of  TV  news.  He  said : 
"I  know  what  we  have  to  leave  out:  If  people 
do  not  read  newspapers,  news  magazines  and 
tx>ok«  they  are  desperately   uninformed." 

Not  only  are  Americans  today  uninformed: 
miUlona  of  them  have  managed  to  pass 
through  our  secondary  and  higher  education 
institutions  and  emerge  as  functional  Illiter- 
ates. The  Inability  to  read  and  write  basic 
English  Is  one  of  the  great  scandals  of  mod- 
em American  education  Consider  the  follow- 
ing: 

"Some  13  million  American  adults  14  years 
of  age  and  older  cannot  read  as  well  as  the 


average  fourth -grader,  yet  seventh-grade 
reading  ability  Is  required  to  perform  such 
skilled  or  seml-skllled  jobs  as  machinist  or 
cook.  An  estimated  18  million  adults  cannot 
read  well  enough  to  Sle  applications  for  Med- 
icaid. Social  Security,  bank  loans,  or  drivers' 
licenses."  [American  Education,  May  1974) 

The  majority  of  Americans  of  all  ages  tend 
to  use  only  the  simplest  sentence  structure 
and  the  most  elementary  vocabulary  when 
they  write.  The  writing  performance  of  teen- 
agers seems  to  be  deteriorating  at  the  most 
alarming  rate  of  all.  Essays  of  13-  and  17- 
year  olds  tested  In  1976  were  far  more  awk- 
ward. Incoherent  and  disorganized  than 
those  of  the  same  age  group  tested  in  1969. 

Why  the  decline?  Educators  differ  on  th* 
reasons,  citing  poor  family  environment,  lack 
of  discipline,  faulty  teaching.  Inadequate  fa- 
cilities. Most  agree,  however,  that  time  spent 
watching  television  Is  time  not  spent  practic- 
ing reading  and  writing.  U.S.  Commissioner 
of  Education  Ernest  L.  Boyer  remarked  last 
April  that  "Young  children — two  to  Ave  years 
old — now  watch  television  over  four  hours 
every  day.  nearly  30  hours  a  week.  ...  By 
the  time  a  youngster  enters  first  grade  he  or 
.she  has  had  6,000  hours  of  television  view- 
ing. .  .  ."  By  the  time  American  students 
graduate  from  high  school  they  have  spent 
50  percent  more  time  watching  TV  than 
they've  spent  In  school.  Some  sources  esti- 
mate that,  at  the  present  rate,  Americans  will 
end  their  lives  having  spent  more  time  watch- 
ing television  than  doing  anything  else  ex- 
cept sleeping. 

So  what  is  so  wrong  with  so  many  hours 
spent  in  front  of  the  tube?  What  is  so  wrong 
Is  that  watching  television  Is  entirely  a  pas- 
sive exercise.  Television  demands  nothing  of 
the  imagination.  Unlike  the  reader,  the  TV 
viewer  is  not  forced  to  deal  with  abstractions 
and  complexities,  to  follow  another's  train  of 
thought,  to  visualize  characters  and  situa- 
tions for  himself.  Although  television  in- 
forms, it  does  not  demand  that  the  viewer 
take  an  active  part  in  learning.  It  diminishes 
and  atrophies  the  critical  faculties.  And  be- 
cause it  is  so  desperately  anxious  never  to 
bore  (thereby  losing  its  audience  and  pre- 
cious advertising  revenue),  it  is  forced  to 
present  subjects  In  as  sprightly  and  super- 
ficial a  fashion  as  possible.  The  moguls  of 
American  commercial  television  cater  to  a 
very  brief  attention  span.  Recently,  for  ex- 
ample, one  of  the  major  networks,  ABC, 
changed  the  format  of  its  evening  news  pro- 
gram to  Include,  as  the  news  is  being  broad- 
cast, captions  for  upcoming  stories.  The  im- 
plication is  that.  If  you  don't  like  what  you're 
seeing  now,  just  wait.  You'll  be  seeing  some- 
thing entirely  different  30  seconds  from  now. 
The  new  scheme  does  wonders  for  the  con- 
centration. 

What  is  also  so  wrong  with  so  much  TV  is 
that  it  may  Influence  some  antisocial  indi- 
viduals, particularly  among  the  young,  to 
violent  behavior.  Since  the  early  flfties.  when 
television  became  part  of  everyday  life  in 
America,  there  has  been  a  noticeable  Increase 
In  juvenile  crime  and  street  violance  It  has 
been  over  20  years  since  the  United  States 
Senate  flrst  held  hearings  to  investigate  the 
effects  of  media  violence  on  children  and 
youth.  Congressional  hearings  on  the  same 
subject  have  been  held  many  times  since 

What  is  so  dangerous  about  so  much  tele- 
vision Is  that  we  have  allowed  it  to  take  over 
as  the  chief  means  of  communication.  C.  P. 
Snow  (Lord  Snow) .  in  a  speech  at  the  Na- 
tional Book  Awards  in  1977,  put  it  this 
way: 

"The  spread  of  TV  is  the  greatest  revolu- 
tion m  human  interchange  since  the  inven- 
tion of  printing.  Par  more  than  radio,  since 
most  people,  though  not  all.  are  more  deeply 
affected  by  what  they  hear,  and  most  of  all 
bv  what  thev  see-and-hear  .  .  .  Sometimes 
It  seems  that  the  range  of  stimuli  which  hit 
us    takes   away    from    any   desire    to   think. 


Thinking  has  gone  out  of  fashion  .  .  .  We 
can  become  punch-drunk  with  mindless  pic- 
tures and  mindless  sound.  We  needn't  re- 
member anything. 

"The  week  Is  a  long  time  In  poUtlca,  said 
one  of  our  recent  Prime  Ministers,  "me  week 
U  a  long  time  In  today's  culture.  The  printed 
word — Including  those  obsolescent  objecta. 
books — Is  the  collective  memory  of  the  hu- 
man race.  Books  don't  fade  with  last  night's 
memory.  Maybe  that  Is  why  they  are  ceas- 
ing to  be  read." 

That  Is  the  pessimistic  view,  perhaps  too 
pessimistic.  There  Is  a  brighter  side  to  this 
story.  The  American  television  Industry  was 
dismayed  about  six  months  ago,  when  Its 
surveys  told  It  that  viewing  time  among  the 
prime  market  18-  to  34-year-old8  was  ac- 
tually on  the  decline.  At  first,  naturally,  the 
networks  blamed  the  survey  methodology 
rather  than  themselves.  A  decline  In  tele- 
vision viewing.  Heresy.  Better  to  kill  the 
messenger  than  heed  the  sad  tidings. 

Reasons  for  the  decline  in  viewing  are  not 
yet  clear.  It  probably  has  something  to  do 
with  the  fact  that  so  many  American  women 
are  now  working  outside  the  home.  TTiat 
has  meant  fewer  hours  spent  In  daytime 
viewing  as  well  as  In  the  evening.  Many 
working  couples  simply  haven't  the  time  to 
watch.  It  is  even  conceivable  that  television 
bores  them.  It  is  also  true  that  the  per 
capita  sale  of  books  Is  today  three  times 
what  it  was  25  years  ago.  This  figure  comes 
from  Dan  Lacy,  senior  vice  president  of  one 
of  America's  largest  publishing  conglomer- 
ates, McOraw-Hlll,  Inc. 

needed:    a  C0MMT7NICAT10NS  MAGKa  CASTA 

What  the  railroads  were  to  the  economic 
development  of  the  United  States  In  the  19th 
Century  and  the  automobile  was  to  the  first 
half  of  the  20th  Century,  the  communica- 
tion Industry  has  become  for  the  balance  of 
this  century.  Into  the  21st. 

The  problems  that  arise  today  concerning 
the  press  and  broadcasting  are  not  new  In 
essence — they  echo  the  eternal  confilct  be- 
tween liberty  and  license,  freedom  and  au- 
thority— but  they  certainly  are  new  In  mag- 
nitude. The  media  is  no  longer  the  aloof  ob- 
server chronicling  the  passing  scene.  It  Is 
engaged  as  an  active  participant,  making 
markets,  picking  candidates,  arbitrating 
taste  and  morality,  exaggerating  or  Ignoring 
developments.  It  does  all  this  while  holding 
shares  and  partnerships:  It  controls  or  finds 
itself  controlled  by  businesses  unrelated  to 
its  conmiunlcatlon  purpose.  No  other  In- 
dustry has  access  to  so  many  varied  levers 
of  power. 

Perched  on  Its  rock  of  constitutional  Im- 
munity, to  whom  is  the  press  responsible  and 
accountable?  What  if  it  exploits  Its  freedom, 
rendering  the  news  In  a  biased  way,  acting 
capriciously  or  viciously?  When  Stanley 
Baldwin  was  Prime  Minister,  he  was  the  tar- 
get of  two  press  magnates.  Lord  Rothermore 
and  Lord  Beaverbrook,  whose  papers  attacked 
him  intemperately.  Baldwin  replied,  "What 
the  proprietorship  of  these  papers  are  aim- 
ing at  is  power,  and  power  without  responsi- 
bility— the  prerogative  of  the  harlot  through- 
out the  ages." 

When  this  question  of  press  responsibility 
is  raised  in  America,  we  are  offered  unac- 
ceptable options,  either  abridge  the  Consti- 
tution's protections  or  risk  the  dangers  of 
unbridled  power  and  abuse.  The  rapid  con- 
centration of  newspaper  ownership  and  the 
growth  of  communications  conglomerates, 
compel  that  we  Immediately  seek  waya  to 
escape  this  dilemma.  Presently,  commltteea 
of  Congress  are  rewriting  the  Federal  Com- 
munications Act,  a  heroic  task  approached  by 
politicians  with  timidity,  since  this  U  a 
subject  so  complicated  and  obscure  to  the 
public  that  only  Interested  parties  and  their 
hired  mercenaries  bother  to  follow  the  In- 
tricacies. Unless  a  new  communications 
Magna  Carta  U  drawn,  we  will  be  left  at 


the  mercy  of  the  media's  Intentions,  good  or 
bad. 

The  unacceptable  answer,  offered  by  the 
press.  Is  to  leave  the  matter  completely  to 
volimtarlsm,  to  the  ethics  and  self-restraint 
of  ^e  media.  The  Wall  Street  Journal  la 
cited  as  an  example  of  responsible  Journal- 
Ism,  where  Integrity  Is  respected.  But  there 
are  also  the  horrible  examples:  the  Man- 
chester. New  Hampshire  Union  Leader,  a 
paper  steeped  In  bias,  and  once  a  Fierce 
Qoldwater  supporter,  delivered  an  astonish- 
ing rebuke  for  Ooldwater's  criticism  of  Jimmy 
Hoffa.  the  head  of  the  Teamsters  Union.  It 
was  later  learned  that  the  Teamsters  had 
2  million  Invested  in  the  paper.  Joseph  Ken- 
nedy put  $600,000  Into  the  ailing  Boston  Post 
at  the  time  the  paper  switched  its  support 
to  John  Kennedy.  Look  at  papers  In  Ohio. 
Indiana,  Arizona  for  other  examples  of  press 
bias  and  wanton  distortion. 

In  the  present  situation,  the  voluntary 
approach,  trusting  the  good  will  of  the  media. 
Is  not  protection  for  the  public,  and  It  was 
the  public,  not  the  publisher  that  the  First 
Amendment  was  Intended  to  protect.  Safe- 
guards can  be  drawn  that  will  not  do  vio- 
lence to  the  First  Amendment,  that  would 
provide  for  a  reasonable  balance  In  com- 
munications. Competition  must  be  the  un- 
derlying principle  If  there  Is  to  be  Independ- 
ence and  responsibility  at  a  time  when  tech- 
nology Is  making  concentration  a  profitable 
but  dangerous  practice.  We  submit  this  pro- 
gram: 

Broadcasting  and  publishing  should  not 
be  permitted  to  conglomerate.  Such  attempts 
as  the  current  drive  by  American  Express  to 
take  over  McGraw-Hill  (publishers  of  30 
magazines  and  26  newsletters)  can  be  pro- 
hibited under  existing  law;  In  telecommuni- 
cations, the  licensee  should  be  restricted  to 
communications,  for  the  license  Is  a  privi- 
lege, not  a  right,  and  the  holder  should  be 
obliged  to  observe  boundaries  In  the  public 
Interest. 

Anti-trust  exemptions  for  the  press  should 
be  removed;  present  law  prohibits  a  news- 
paper from  monopolizing  the  brotidcastlng  In 
a  given  market;  this  should  be  extended  to 
limit  the  control  of  other  newspapers  in  the 
same  community;  the  anti-trust  laws  can  be 
amended  to  break  up  combines.  National 
banks,  for  instance,  are  prohibited  from  do- 
ing business  In  more  than  a  single  state. 

Government  can,  as  a  principle,  foster  new 
entrants  Into  the  media;  satellite  facilities 
and  similar  regulated  technologies  should  be 
made  available  to  new  applicants  before 
they  are  preempted  by  AT&T,  IBM  and  sim- 
ilar giants.  Administrative  vision,  rather  than 
new  legislation,  would  be  required. 

The  Department  of  Justice  (Anti-Trust 
Division)  should  be  armed  by  legislation  to 
deal  aggressively  with  the  trend  toward 
giantism  In  communications. 

Public  broadcasting,  which  has  been  suc- 
cessful In  other  countries  needs  strong  gov- 
ernment support.  In  the  U.S.  It  has  a  promis- 
ing beginning  In  an  atmosphere  of  Indus- 
try hostility  and  government  Indifference. 
The  Carnegie  Institute's  proposal,  to  assess 
private  broadcasters  a  billion  dollars  annually 
to  be  applied  to  Public  Broadcasting,  Is  a 
reasonable  proposal.  It  should  be  looked  upon 
as  a  user  tax  on  licensees  who  derive  enor- 
mous revenues  from  the  public's  airwaves, 

A  serious  professional  effort  should  be 
made  for  self-reformation.  As  suggested  by 
Max  Kampelman,  "The  recruitment  and 
training  of  editors  and  reporters  require 
change.  News  stories  would  have  to  be  writ- 
ten less  hastily:  they  would  probably  be 
longer  and  in  greater  depth,  possibly  at  the 
risk  of  not  being  as  lively."  An  Independent 
press  council  is  desirable  to  resolve  disputes 
arising  out  of  unfair  press  treatment.  The 
broadcasting  "Fairness  Doctrine"  must  be 
revised  so  that  dissenting  views  and  minority 


opinion    can    be    heard    and    not    legally 
strangled. 

Unless  believers  In  democracy  address  the 
rapidly  changing  realities  of  modem  com- 
munication, they  will  find  that  the  revolu- 
tionary developments  In  technology  have  Im- 
posed an  Invisible  tyranny  on  otir  minds  and 
society.* 


THE  MINING  OP  ANTHRACITE  COAL 

•  Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  fine  article  written  by  Senator 
Heinz,  that  has  been  published  in  En- 
vironment magazine  (January-February 
1979) .  The  article  suggests  a  number  of 
reasons  why  we  should  encourage  the 
mining  of  anthracite  coal.  Since  we  In 
the  East  have  a  great  deal  of  this  type  of 
coal  waiting  in  the  ground  to  be  mined, 
I  urge  my  colleagues  to  give  careful  at- 
tention to  Senator  Heinz'  article. 

I  ask  that  the  text  of  Senator  Heinz' 
article  be  printed  in  the  Recoro. 

The  article  follows : 

The  Case  or  Anthkacitx 
(By  John  Hbinz) 

OVEBVIEW 

Early  this  year  the  Environmental  Pro- 
tection Agency  will  Issue  new  regulations  for 
electric  utlUty  steam -generating  plants 
which  may  well  determine  the  future  of  the 
anthracite  coal  Industry — and  of  the  six 
northe«kStem  Pennsylvania  counties  where 
most  of  the  hlgh-Btu,  low-sulfur  coal  Is 
found.  The  December  hearings  on  SPA'S  New 
Source  Performance  Standards  (NSPS)  re- 
veal some  serious  problems  Inherent  In  the 
uniform  application  of  environmental  regu- 
lations. At  the  hearings.  Interested  commu- 
nity action  groups  and  representatives  of  the 
anthracite  Industry  testified  that,  without 
special  consideration  for  anthraclte-flred 
electric  utility  steam -generating  plants,  an- 
thracite win  be  economically  ncm-competl- 
tlve  with  other  coals;  the  result,  they  con- 
tend, will  be  the  death  of  the  Industry, 
further  economic  decline  in  the  anthracite 
region,  and  more  expensive  and  much  de- 
layed reclamation  of  the  scarred  environ- 
ment of  northeastern  Pennsylvania.  Their 
testimony  reflects  the  view  that.  In  estab- 
lishing pollution  control  requirements,  the 
EPA  Administrator  must  consider  the  eco- 
nomic and  energy  impacts  of  such  regula- 
tions as  well  as  their  effect  on  air  quality. 
The  Clean  Air  Act  Amendments  of  1977  ex- 
plicitly give  the  Admlnlsla'ator  the  authority 
to  take  such  factors  into  account  In  deciding 
on  the  new  source  performance  standards. 
In  the  case  of  the  anthracite  Industry,  what 
Is  being  asked  for  Is  exemption  from  the  re- 
quirement that  all  utility  and  Industrial 
plants  must  Install  "scrubbers"  In  order  to 
reduce  sulfur  emissions  (see  "Overview," 
November  1978) . 

The  17.6  billion  tons  of  reserves  the  U.S. 
Bureau  of  Mines  has  Identified  in  northeast 
Pennsylvania  represent  96  percent  of  the  na- 
tion's total  anthracite  reserves  and  the  only 
supply  currently  being  mined.  The  combina- 
tion of  the  high  heat  value  and  low  sulfur 
characteristics  of  this  coal  make  anthracite 
environmentally  attractive  because  It  can  l>e 
burned  In  compliance  with  EPA  sulfur  diox- 
ide emission  ceilings  without  the  use  of  such 
post-combustion  poUutlon  control  equip- 
ment as  "scrubbers." 

As  a  result  of  earlier  deep-  and  strip-min- 
ing conducted  without  adequate  environ- 
mental controls,  this  part  of  Pennsylvania  Is 
currently  an  environmental  disaster  area. 
Over  900  million  tons  of  coal  refuse  mar  the 
visual  quality  of  the  anthracite  region  and 
the  overfiow  from  the  abandoned  deep  mines 
contaminates  the  local  water  supply.  While 
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tta,t»  and  (ederml  land  and  wat«r  reclamation 
programa  have  made  some  proven  In  con- 
taining the  destructive  byproducts  of  previ- 
ous mining  operations,  the  goal  of  total 
reclamation  could  be  achieved  much  sooner 
and  at  significantly  less  expense  if  the  clean- 
up were  associated  with  active  mining. 

The  anthracite  industry  was  founded  In 
1781.  making  anthracite  the  first  coal  com- 
mercially mined  In  the  United  States.  But 
today  It  la  in  serious  economic  trouble.  Pro- 
duction, which  peaked  at  100  millions  tons 
In  1017,  declined  precipitously  to  only  S3 
million  tons  sixty  yean  later,  although  total 
U.S.  coal  production  In  1970  was  066  million 
tona. 

Tha  decline  In  anthracite  production  can 
be  attributed  to  the  availability  of  oU  and 
natural  gas,  which  are  cheaper  and  more  con- 
venient as  home  heating  fuels.  Although  the 
residential  sector  still  constitutes  40  percent 
of  annual  domestic  anthracite  consumption, 
the  future  of  anthracite  depends  on  its  abil- 
ity to  compete  in  the  electric  utility  field — 
currently  the  second  largest  consumer  of 
anthracite — and  In  the  Industrial  market. 

Traditionally,  the  higher  costs  associated 
with  anthracite  have  encouraged  industry 
and  utilities  to  favor  bituminous  coals.  As  a 
result  of  the  technical  difflcultles  Involved 
in  removing  anthracite  from  steeply  pitching 
seams  of  varying  thickness,  the  price  of  an- 
thracite Is  higher  than  that  of  bltiiminous 
coal.  In  addition,  due  to  its  higher  carbon 
content  higher  temperatures  are  required  to 
Ignite  anthracite.  To  maintain  these  temper- 
atures during  the  combustion  process,  a 
larger  boiler  must  be  employed.  Overall,  spe- 
cial specifications  for  boilers  and  other  com- 
bustion equipment  make  anthracite  plants 
at  least  IS  percent  more  expensive  than  com- 
parable bituminous  facilities.  Any  NSPS  that 
requires  installation  of  scrubbers  on  an  an- 
thracita  plant  would  effectively  eliminate  an- 
thracite as  an  alternative  fuel  source  for 
electric  utility  steam-generating  plants  by 
exacerbating  these  cost  problems.  On  the 
other  hand,  allowing  this  low-sulfur  coal  to 
b«  used  without  scrubbers  could  nuire  than 
offset  these  higher  coats. 

Parmlttlng  anthracite-fired  facilities  to 
operata  without  scrubbers  would  have  only  a 
marginal  lmp>act  on  air  quality.  Over  80  per- 
cent of  the  anthracite  reserves  contain  less 
than  0.7B  percent  sulfur  by  weight.  Consider- 
ing that  precombustion  treatment  can  re- 
moTe  up  to  40  percent  of  the  sulfur  from 
anthracite  and  that  an  average  of  8.8  percent 
of  tba  aulfur  Is  retained  in  the  bottom  ash 
remaining  after  combustion,  the  SO,  emis- 
sions from  such  a  facility  would  often'be  less 
than  tboae  from  a  bituminous  plant  at  which 
full  80  percent  scrubbing  Is  achieved.  In  no 
case,  however,  would  SO,  emloslons  from  an 
tmaerubbed  anthracite  plant  exceed  the  EPA 
amlaslon  celling  of  1.3  pounds  of  SO,  per  mll- 
Uon  Btu'i. 

Data  complied  in  a  recent  study  by  the 
Vranklln  Research  Institute  indicate  that  an 
antbradta-flred  facility  without  scrubbers 
eould  produce  electricity  for  37  mills  per  kilo- 
watt hour  (kwh).  Electricity  from  a  com- 
parable bituminous  plant  with  scrubber* 
would  coat  38  mills  per  kwh,  nearly  35  per- 
cent more  than  that  from  the  anthracite - 
fired  facility.  Such  a  cost  advantage  would 
not  only  encourage  utility  companlee  to  com- 
mit the  stuna  of  capital  required  for  the  con- 
struction of  anthraclte-flred  steam -generat- 
ing eloctne  plants,  but  could  also  cut  oon- 
tumar  anargy  blUs. 

Two  600-magawatt  powarplanta  capable  of 
•upplylag  a  city  of  000,000  paraons  would  con- 
sume an  average  of  3  million  tons  of  anthra- 
cite par  year.  Orar  a  forty-year  life  span,  the 
ooal  would  raplaea  at  least  600  million  bar- 
rala  of  Imported  oil.  An  Increase  in  produc- 
tion of  this  magnitude  (more  than  50  percent 
more  than  current  output)  would  bring 
anthracite  producers  close  to  the  ten  million 
tona  per  year  capacity  of  the  mining  equip- 
ment they  currently  own. 


Increased  mining  of  anthracite  will  have 
beneficial  environmental  effects.  It  will  occur 
at  the  sites  of  prior  mining  operations,  thus 
contributing  to  the  cleanup  of  these  scarred 
areas.  Pennsylvania's  Surface  Mining  Conser- 
vation and  Reclamation  Act  of  1971  requires 
the  cleanup  of  existing  environmental  dam- 
age,  in  addition  to  restoration  of  any  part  of 
the  environment  disturbed  by  new  mining 
operations.  Therefore,  the  net  effect  of  ex- 
panded mining  activity  will  be  environmen- 
tal benefits  In  the  form  of  the  reclamation 
of  land  and  water  resources  that  would  oth- 
erwise remain  in  their  damaged  state. 

Presently  there  are  at  least  13.000  acres  of 
coal  refuse  or  culm  banks  and  nearly  18,000 
acres  of  abandoned  strlpmlned  land  located 
throughout  the  anthracite  region.  The  Frank- 
lin Research  Institute  study  reports  that 
reclamation  without  associated  mineral  ex- 
traction costs  1110,000  per  acre,  while  the 
same  degree  of  cleanup  achieved  in  conjunc- 
tion with  mining  activity  would  cost  only 
14,000  per  acre.  Pennsylvania's  Bureau  of 
Surface  Mine  Reclamation  Is  currently  j)ro- 
gresslng  toward  the  goal  of  total  reclamation 
at  a  rate  of  300  to  400  acres  per  year.  At  this 
rate,  it  will  take  80  to  100  years  to  complete 
the  process.  In  contrast,  the  Franklin  Insti- 
tute concludes  that  a  doubling  of  anthracite 
production  would  achieve  essentially  com- 
plete restoration  by  the  year  3000. 

Similar  positive  effects  would  be  realized 
in  terms  of  water  reclamation,  if  anthracite 
production  expands  A  study  by  Berger  As- 
sociates estimates  that  there  are  375  billion 
gallons  of  acid  mine  water  In  167  pools  lo- 
cated In  abandoned  anthracite  workings. 
Run-off  from  one  site  contributes  the  equiv- 
alent of  4,860  pounds  of  acid,  273  pounds 
of  iron,  and  8.190  pounds  of  sulfides  per  day 
to  a  local  stream.  In  1978  dollars,  It  costs  $1.8 
million  per  month  for  electricity  to  operate 
pumps  which  lower  these  pools  at  the  rate 
of  500  feet  per  year.  Remlning  these  old 
workings  could  curtail  75  percent  of  the  In- 
filtration of  surface  water  and  reduce  pool 
volume  by  50  percent  by  the  end  of  the 
century. 

The  cumulative  present  value  of  the  col- 
lateral environmental  benefits  that  would 
result  from  expanded  anthracite  mining 
over  the  next  two  decades,  as  estimated  by 
the  Pranklln  Institute,  are  on  the  order  of 
$500  to  $900  million.  Achieving  these  results 
requires  a  doubling  of  production.  This  In 
turn  depends  on  the  competitive  viability 
of  anthracite  In  the  electric  utility  market. 

In  terms  of  the  local  economy,  a  dou- 
bling of  anthracite  production  could  increase 
employment  by  6,000  people  in  a  region  In 
which  33.000  people  are  currently  looking 
for  work.  The  wages  earned  by  new  anthra- 
cite miners  would  spur  expansion  In  other 
sectors  of  the  economy  and  at  the  same  time 
Increase  the  tax  revenues  of  the  region's 
cities  and  towns.  Historically,  the  economy 
of  northeastern  Pennsylvania  has  been 
closely  associated  with  the  condition  of  the 
anthracite  Industry.  While  anthracite  pro- 
duction probably  will  not  return  to  the 
levels  achieved  during  the  early  1900s,  It 
still  has  the  ability  to  serve  as  a  source  of 
economic  rebirth  for  the  entire  region. 

A  demographic  analysis  of  the  anthracite 
region  reveals  a  population  skewed  toward 
older  age  groups,  refiecting  the  tendency  of 
younger  Individuals  and  families  to  leave 
the  area  in  search  of  Jobs.  Approximately 
13,000  residents  of  northeastern  Pennsyl- 
vania are  retired  anthracite  miners,  who 
are  relying  in  part  on  payments  from  the 
anthracite  pension  fund  to  support  them- 
selves. These  payments  are  derived  from  a 
fund  maintained  by  contributions  from 
snthraclte  producers  based  on  the  quantity 
of  coal  mined.  As  production  and  the  work 
force  declined,  so  did  the  pension  fund's 
assets.  For  nearly  17  years,  retired  anthra- 
cite  miners  have  received  a  minimal   sup- 


port payment  of  $30  per  month.  Expanding 
production  will  Increase  contributions  to 
the  pension  fund  and  reduce  the  burden 
on  the  3.600  currently  employed  and  13,000 
retired  anthracite  miners. 

All  the  environmental,  economic,  and  en- 
ergy beneflta  associated  with  a  renaissance 
of  the  anthracite  industry  can  be  achieved 
without  exceeding  the  emission  celling  that 
EPA  has  determined  adequately  protects  air 
quality.  EPA  must  now  decide  whether  it  will 
eliminate  the  low-sulfur  advantage  of  an- 
thracite by  requiring  the  same  post-combus- 
tion pollution  control  equipment  for  anthra- 
cite-burning plants  as  for  thoee  burning 
high-sulfur  coal,  thus  precluding  the  realiza- 
tion of  many  collateral  environmental  and 
economic  benefits.  Congress  specifically  gave 
the  Administrator  the  flexibility  to  establish 
new  source  performance  standards  that 
achieve  a  balance  between  environmental, 
energy,  and  economic  factors  so  as  to  maxi- 
mize the  protection  and  improvement  of  the 
environment.  Establishing  a  special  stand- 
ard of  anthracite  that  docs  not  mandate  the 
Installation  of  scrubbers  Is  an  example  of 
how  that  balance  could  be  achieved.^ 


MAYOR-ELECT  RICHARD  BERKLEY. 
KANSAS  CITY,  MO. 

•  Mr.  DOLE.  Mr.  President,  yesterday 
the  people  of  Kansas  City,  Mo.,  elected  a 
new  nmyor,  Richard  Berkley.  For  the 
first  time  since  1925,  Kansas  citians  have 
elected  a  Republican  to  their  highest 
post.  I  would  like  to  congratulate  Mr. 
Berkley  and  wish  him  well  as  he  faces 
the  many  problems  confronting  urban 
America. 

Richard  Berkley's  clear-cut  victory  In- 
dicates to  me  that  the  people  of  Kansas 
City  have  found  something  appealing  in 
the  Republican  philosophy. 

I  look  forward  to  continued  growth 
and  prosperity  in  Kansas  City  under  the 
realistic  and  responsible  management  of 
Richard  Berkley.  I  am  sure  that  his  ad- 
ministration will  emphasize  to  all  Amer- 
icans that  Republicans  can  and  will  deal 
with  the  problems  of  America's  cities — 
problems  of  unemployment,  housing,  and 
transportation. 

I  anticipate  that  the  message  of  Kan- 
sas City  will  be  heard  by  other  American 
cities,  and  that  the  politics  of  responsibil- 
ity, as  practiced  by  Republicans  through- 
out the  country,  can  provide  the  answers 
to  urban  questions  that  once  seemed 
insoluble.* 


SENATOR  STAFFORD  DISCUSSES 
BILLBOARD  CONTROL  ON  THE 
CBS  MORNINO  NEWS 

•  Mr.  CHAPEE.  Mr.  President,  the 
steady  erosion  in  the  effectiveness  of  the 
Federal  Highway  Beautiflcation  Act  was 
examined  in  a  recent  report  carried  on 
the  CBS  Morning  News.  CBS  pointed  out 
that  many  believe  that  the  highway 
beautiflcation  law  had  become  the  "Bill- 
board Protection  Act." 

During  this  CBS  segment,  our  distin- 
guished colleague.  Senator  Staitord,  ap- 
peared to  discuss  his  billboard  control 
legislation,  8.  344. 

I  ask  that  a  transcript  of  this  segment 
from  the  CBS  Morning  News  be  printed 
in  the  Record. 

The  material  follows : 
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TUXBCUPT 

SCHxarm.  Back  when  Lyndon  Johnson 
was  President,  one  of  Lady  Bird  Johnson's 
pet  projects  was  cleaning  up  the  nation's 
roadsides.  Mrs.  Johnson's  campaigning  re- 
sulted in  Congress  passing  a  law,  a  dean-up 
law,  but  that  law  may  not  be  doing  what  Mrs. 
Johnson  thought  it  would.  Nell  Strawaer  ex- 
plains. 

Neil  Stbawsek.  The  aim  of  the  Highway 
Beautiflcation  Act  of  1965  was  a  federally 
funded  highway  like  this  one — ^landscaped, 
Junkyards  kept  out  of  sight,  and  blllboarda 
kept  600  feet  off  the  right  of  way.  But  now 
critics  say  it  Is  becoming  the  Highway  Bill- 
board Protection  Act.  Some  states  are  taking 
advantage  of  an  original  exemption  to  extend 
the  commercial  zones  along  highways,  where 
signs  are  said  to  conform.  And  a  1978  amend- 
ment has  curtailed  the  power  of  states  and 
localities  to  remove  offensive  signs.  Owners 
must  be  compensated,  even  If  the  signs  have 
already  paid  for  themselves.  One  of  the  Sen- 
ate's most  vocal  billboard  critics,  Robert 
Stafford,  says  the  act  might  as  well  be  re- 
pealed. 

Sen.  Robert  STArroRo,  Well,  In  my  opinion, 
to  put  it  very  briefly,  I  think  the  program,  as 
It  now  exists,  is  really  protecting  billboards 
In  this  country.  Instead  of  getting  down  non- 
conforming billboards  on  the  Interstate,  the 
primary  system  of  the  country.  And  so,  that's 
why  I  have  proposed  we  turn  the  program 
back  to  the  states,  so  the  states  who  want  to 
go  ahead  and  get  billboards  down  can  do  so, 
and  those  that  don't  want  to  won't  have  to. 
And  in  the  process,  we'll  avoid  some  govern- 
ment regulation,  red  tape,  bureaucracy,  and 
save  some  federal  dollars. 

Strawser.  Stafford  predicts  the  billboard 
lobby  will  fight  his  legislation,  and  appar- 
ently he  is  right.  The  big  outdoor  advertising 
association  of  America  would  not  comment, 
but  another  major  group  did. 

WiLLUM  Retnolss  [Roadside  Business 
Assoc] :  We  see  too  much  good  In  the  pro- 
gram. We  see  that  federally  regulated  Is 
easier  to  work  with  than  if  we  had  It  go  back 
to  the  states,  such  as  the  senator  is  proposing. 

Strawser.  But  is  this  one  Industry  that 
does  not  want  deregulation? 

Reynolds.  I  would  say,  yes,  air,  I  am — 
emphatically. 

Strawser.  Why? 

Reynolds.  Look  at  the  airline  Industry. 
Look  what  happened  to  It  when  It  got  de- 
regulated. It's  a  total  chaos. 

Strawser.  The  billboard  lobby  contends 
that  polls  show  Americans  want  highway 
signs.  Senator  Stafford  concedes  public  senti- 
ment against  signs  is  now  weak,  because  en- 
vironmentalists who  won  the  1986  act  have 
gone  on  to  other  flghts.  His  bill  may  not  pass, 
but  he  hopes  they  hear  the  new  call  to  arms 
for  the  second  battle  of  highway  beautiflca- 
tion.—Nell  Strawser,  CBS  News,  Wasb- 
lngton.# 


CALIFORNIA  OFFERS  ITS  STRONG 
SUPPORT  FOR  A  GREATER  STATE 
PARTICIPATION  IN  THE  BILL- 
BOARD CONTROL  PROGRAM 

•  Mr.  STAFFORD.  Mr.  President,  in- 
creasing interest  appears  to  be  develop- 
ing in  my  proposal  (S.  344)  that  would 
return  the  highway  beautiflcation  pro- 
gram to  those  States  wishing  to  resume 
control.  This  week  I  received  a  letter 
from  an  official  of  the  State  of  California 
expressing  that  State's  strong  support  for 
S.  344. 

Such  strong  backing  for  S.  344  from 
the  Nation's  most  populated  State  repre- 
sents a  major  step  forward  for  this  legis- 
lation. Mr.  President,  because  of  its  im- 
portance, I  ask  that  this  letter  be  printed 
in  the  Record. 

The  letter  foUows: 


Statb  or  CAUPORmA, 
WMMngtqn,  p.C,  March  ZZ,  1979. 
Hon.  Robert  T.  Stafford, 
V.S.  Senate,  Washington,  D.C. 

Dear  Sd^ator  Stafford:  I  ^e  this  c^por- 
tunlty  to  Inform  you  that  the  California 
Department  of  Transportation  fully  supports 
your  S.  344,  a  bill  to  allow  the  States  to  either 
remain  or  withdraw  from  participation  In 
the    Highway    Beautiflcation    Act    program. 

We  have  analyzed  your  proposal  and  have 
found  ourselves  willing  to  lend  any  assistance 
possible  In  speeding  the  measure  to  enact- 
ment. 

Tour  statement  in  the  March  21,  1979 
Congressional  Record  beginning  on  page 
6654  makes  a  most  convincing  argument. 

Please  let  tis  know  what  specific  steps  we 
can  take  to  assist  you. 

Best  wishes. 
Sincerely, 

John  H.  Ingram, 
Calif omia  Department  of  Transportation.^ 


GOING  PUBLIC:  A  DIFFICULT 
PROPOSITION 

•  Mr.  WEICKER.  Mr.  President,  on 
March  14, 1  reintroduced  the  Small  Busi- 
ness Investment  Incentive  Act,  S.  655, 
This  legislation  is  designed  to  encourage 
the  participation  of  individual  investors 
in  the  serious  problem  of  providing 
equity  financing  for  our  Nation's  smaller 
businesses. 

Although  legislation  passed  by  the  last 
Congress  will  go  a  long  way  toward  stim- 
ulating investment  in  the  equity  markets, 
I  believe  more  must  be  done  to  attract 
investors  to  small  businesses.  An  article 
entlUed  "Going  Public:  Initial  Stock  Of- 
ferings Hurt  by  Poor  Demand  Prom  Wary 
Investors"  which  appeared  in  yesterday's 
Wall  Street  Journal  substantiates  my 
concerns  about  the  availability  of  capi- 
tal for  small  business,  I  commend  this 
article  to  my  colleagues,  and  urge  that 
they  give  serious  attention  to  the  prob- 
lems still  encountered  by  smaller  busi- 
nesses desiring  to  obtain  growth  capital, 

Mr.  President,  I  ask  that  the  following 
article  be  printed  in  the  Record. 

The  article  follows : 
INTTIAL    Stock    Offerings    Ht7Rt    by    Poor 
DsMAND  From  W\rt  Investors 
(By  Vasll  Pappas) 

American  Management  Systems  wants  to 
go  public  this  spring.  It's  a  pity  for  AMS 
that  this  isn't  the  spring  of  1969. 

Then,  at  the  height  of  the  stock  market's 
new-issue  boom,  selling  stock  to  the  public 
was  considered  a  natural  step  in  corporate 
evolution.  It  was  how  young,  innovative 
firms  raised  the  capital  needed  for  further 
growth.  And  it  was  easy. 

AMS  stock  might  well  have  been  a  high- 
flyer. Ivan  Selln,  the  company's  43-year-old 
founder  and  chairman,  had  two  Ph.D's  by 
age  36  and  ran  the  Pentagon's  systems-anal- 
ysis group  at  age  32.  And  AMS  has  fulfilled 
Its  bright  promise.  Today,  the  nine-year-old 
company  baa  become  a  leader  in  the  com- 
puter-services industry.  For  the  past  three 
years,  AMS  revenues  have  been  growing  66% 
a  year,  and  return  on  equity  has  averaged 
66%. 

■om  BIO  problsmb 

But  selling  new  stock  Issues  to  the  public 
isn't  easy  these  days,  even  for  fledgling  firms 
with  impressive  credentials.  The  difflcultles 
stem  from  greatly  diminished  investor  Inter- 
est and  from  the  sharply  rising  costs  of  mak- 
ing an  Initial  public  offering. 

"To  go  public  today,  it  would  have  to  be 
Just   a   truly   outstanding  company,   and  I 


don't  think  there  are  that  many  out  there," 
says  William  Hambrecht,  a  partner  In  Ham- 
brecht  &  Qulst,  a  San  Francisco  investment- 
banking  firm  specializing  In  taking  companies 
public. 

It  many  ways,  AMS  is  perhaps  typical  of 
companies  waiting  in  the  wings  and  hoping 
to  go  public.  It's  in  a  high-technology,  high- 
growth  market;  It  needs  additional  capital 
to  continue  its  rapid  progress,  and  yet  It's 
having  to  look  hard  at  the  dlfBcultles  of  sell- 
ing stock. 

WARY   DTVKSTORS 

The  chief  difficulty  is  the  aharp  decline 
in  the  supply  of  capital  available  to  new 
stock  issues.  Investors  who  bought  new  Issues 
a  decade  ago  generally  are  avoiding  the  mar- 
ket now.  They  are  still  smarting  from  loesea 
sustained  when  prices  of  then-hlghly-touted 
new  stocks  plummeted.  And  with  Inflation 
rampant  and  a  recession  widely  anticipated, 
financial  Institutions  and  the  remaining  In- 
dividual Investors  are  more  inclined  to  choose 
less  risky,  more-liqiild  Investments  such  aa 
bonds,  which  are  jrlelding  up  to  11  percent. 
As  a  result,  many  small  firms  that  otherwise 
might  go  public  are  staying  privately  held 
or  merging  with  larger  companies. 

The  impact  on  Initial  public  offerings  has 
been  heavy.  Last  year,  only  46  companies 
raised  a  mere  $250  million  through  new  stock 
offerings,  down  from  1,026  companies  raising 
$2.65  billion  in  1969,  according  to  Oolng  Pub- 
lic magazine. 

This  drop  has  stirred  some  reaction  from 
the  federal  government.  Last  year.  Congress 
took  measures  that  may  help  reopen  the 
capital  markets  to  small  companies;  included 
were  a  cut  in  the  maximum  capital -gains 
tax  rate  to  28  percent  from  about  49  percent 
and  a  tripling  to  $1.5  million  of  the  amount 
that  small  companies  can  raise  without  filing 
a  full-scale,  expensive  registration  statement 
with  the  Securities  and  Exchange  Commis- 
sion. In  addition,  the  Labor  Department, 
which  oversees  pension-fund  investments, 
formally  clarified  its  Investment  criteria  to 
make  it  easier  for  pension-fund  managers  to 
put  modest  portions  of  their  assets  Into 
smaller,  riskier  companies.  The  action  re- 
duced the  chance  of  lawsuits  from  fund  ben- 
cflclarles  If  the  Investments  sour. 

CT7RRENT  PACE 

There's  reason  to  believe  that  these  moves 
may  be  helping  renew  interest  In  initial  stock 
Issues.  This  year  through  last  week,  12  pub- 
licly underwritten  new  Issues  have  been  sold 
raising  $50.6  million,  up  from  four  issues 
raising  $6.6  million  in  the  year-earlier  pe- 
riod, according  to  Going  Public.  But  the 
pace  remains  far  below  that  a  decade  ago. 

Back  in  December  1969,  launching  a  new 
business  was  simpler.  Mr.  Selln  and  four 
other  Defense  Department  "whiz  kids"  de- 
cided to  form  AMS  to  sell  to  businesses  the 
type  of  sophisticated  computer  analysis  that 
they  were  doing  in  the  Pentagon.  Working 
nights  and  weekends,  they  assembled  a  26- 
page,  typewritten  prospectus  containing  three 
pages  of  rosy  financial  projections,  a  buslne« 
plan  and  their  resumes. 

"We  had  a  good,  but  relatively  vague,  busi- 
ness plan,  no  assets  and  no  cllenta,"  saya 
Charles  Rossottl,  AMS's  3«-year-cdd  presi- 
dent. "If  we  tried  to  do  that  today,  we'd  be 
laughed  at."  Burt;  back  then,  the  proapectua 
drew  three  offers  quickly,  and  In  J\ist  two 
face-to-face  meetings,  the  group  sold  20  per- 
cent of  the  proposed  company'a  stock  for 
$300,000  to  a  predecessor  company  of  Lehman 
Brothers  Kuhn  Loeb  Inc.,  a  big  New  York  In- 
vestment-banking firm.  The  proceaa  took  two 
months  and  cost  less  than  $6,000. 

The  next  financing  took  longer  and  coat 
more.  In  1972,  when  AMS  was  employing  80 
people,  the  founders  sold  privately  16  per- 
cent of  the  company's  equity  to  venture- 
capital  firms  for  $650,000,  at  a  per-share  price 
that  was  40  times  earnings  (the  400  common 
stocks  used  In  the  Standard  A  Poor'e  Indus- 
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trUl  Index  tn  cumntly  kveniglng  leas  th«ii 
nine  times  e*mlnga) .  "If  we'd  been  In  busi- 
ness s  little  longer,  we  wouldn't  have  bsd 
tba  nerve  to  ssk  for  tb»t  much,"  Mr.  Boe- 
sotti  comments.  This  time,  the  prospectus 
r»n  100  paiges,  and  the  process  took  six 
months.  Out-of-pocket  expenses  for  audit- 
ing, legal  and  printing  fees  totaled  tlS.OOO, 
and  the  commission  fee  to  the  underwriting 
group  was  936.000. 

Today,  with  more  than  700  employees,  AMS 
hopes  to  sell  about  a  quarter  of  the  company 
for  roughly  10  million.  It  projects  out-of- 
pocket  exi>enses  at  tl2S,000— low  by  Industry 
estimate*— and  commission  fees  at  $420,000. 
Tta«  process,  which  began  with  a  decision 
last  September  to  try  to  go  pubUc,  wUl  take 
eight  months — If  the  stock  la  sold  In  May. 

Typical  of  fast-growing  companies,  AMS  Is 
going  public  because  It  needs  cash.  "They 
have  to  have  a  fresh  Infusion  of  eqiilty  capi- 
tal to  continue  the  growth  they've  had  In  the 
past,"  says  Robert  8.  Cherouny,  senior  vice 
prsddant  of  Union  National  First  Bank  of 
Washington,  D.C.  AMS  recently  negotiated  a 
$8  million  line  of  credit  with  the  bank;  In- 
cltidsd  Is  a  13  million  term  loan  to  finance 
projected  growth  until  the  stock  Is  sold. 

T1na1(1<is  providing  new  funds,  the  offering 
will  create  a  public  market  for  AMS  stock 
and  thus  allow  the  founders  and  key  em- 
ployes who  own  shares  to  cash  In.  "What 
we're  been  living  on  now  is  the  fact  that  lots 
of  people  think  they'U  be  rich  someday,  and 
that  gets  old  after  a  while,"  says  Mr.  Selln, 
who  makes  about  1100,000  a  year  and  will 
receive  between  $000,000  and  r760,000  before 
twua  by  selling  some  of  his  stock. 
KLzimm  OF  succxas 

The  success  of  the  offering  depends  on 
three  elements:  a  price  attractive  to  Inves- 
tors; support  from  Institutional  investors, 
which  generally  lead  the  buying,  and  a 
healthy  stock  market.  Sarller  this  month, 
AMS  filed  Its'  preliminary  registration  state- 
ment with  the  SXC  and  printed  35.000  cop- 
las  of  It  for  the  Investment  community.  In 
April.  Lehman  Brothers,  which  will  head  the 
undarwrlttng  group  selling  the  stock,  will  set 
up  analyst  meetings  around  the  country  to 
enable  potential  Investors  to  meet  and  eval- 
uate AMS's  top  management. 

Then,  assuming  SEC  approval  of  the  filing, 
the  current  owners  and  ths  underwriters  will 
bold  the  touchy  negotiations  right  before 
the  actual  sals  of  the  securities  to  determine 
the  stock  price.  "Every  owner  thinks  his 
company  Is  worth  more  than  Its  offering 
price,"  one  underwriter  suggests.  To  fix  a 
price,  comparable  companies  In  the  same  In- 
dustry are  used  as  measures,  and  the  price 
Is  calculated  as  a  miUtlple  of  current 
earnings. 

AMB,  which  last  year  earned  11.38  a  share. 
hopes  to  get  between  115  to  tl7  a  share,  or 
about  13  to  18  times  earnings.  If  the  com- 
pany can't  get  at  least  113.60  a  share,  Mr. 
Selln  says.  It  probably  will  postpone  the  of- 
fering. "We'd  feel  the  market  wasn't  good 
enough,"  be  explains. 

BOLB  or  THS  UAMXXt 

The  stock  markst  does  hold  the  key.  "The 
Dow  Jonas  (industrial)  average  has  to  be 
about  800  or  higher  for  the  offering  to  sell." 
or  enough  buyers  won't  be  attracted  to  the 
stock  at  an  acceptable  price,  says  Steven 
VMnster,  a  Lehman  Brothers  partner.  Other 
ondsrwrltera  stiees  not  so  much  where  the 
maitet  Is  as  where  it  ssems  to  be  headed. 

In  the  first  nine  months  of  last  year,  for 
exampla,  tba  new-Issue  markst  was  relatively 
strong,  compared  with  the  prevloiu  two 
years.  But  In  October,  a  steadily  declining 
dollar  and  soaring  Interest  ratee  sent  the 
overall  stock  market  plunging.  Investors 
switched  Into  safer  investments,  and  fimds 
In  the  new-Issue  market  dried  up.  "There 
were  companlee  that  inveators  Just  couldn't 
wait  to  buy  when  they  were  In  registration 


In  August,  but  when  they  came  out  In  Oc- 
tober you  couldn't  give  them  away,"  one 
underwriter  moans. 

Even  It  market  conditions  are  acceptable, 
pricing  a  new  issue  is  difficult.  Underwriters 
want  the  price  a  few  dollars  below  the  level 
at  which  they  think  the  shares  will  open 
when  trading  begins.  If  the  stock  sells  below 
the  offering  price,  the  new  stockholders'  In- 
vestment has  Immediately  declined  In  value, 
and  the  underwriters  worry  that  their  cus- 
tomers will  be  annoyed  because  the  issue  was 
priced  too  high. 

Prom  an  issuing  company's  viewpoint, 
however,  prices  can  be  set  too  low.  When 
Auto-Trol  Technology  Corp.  went  public  In 
late  January  at  113  a  share,  the  stock  soared 
to  $17  in  the  first  day  of  trading:  and  Donald 
Smith,  chairman  of  the  maker  of  computer- 
based  design  and  drafting  equipment,  muses. 
"You  always  wonder  if  you  priced  the  stock 
high  enou^." 

Even  after  an  Issue  has  been  traded  for  a 
while,  nearly  everyone  involved  wants  the 
price  to  stay  at  or  above  the  offering  level. 
Investors  expect  consistently  Increasing 
quarterly  earnings  from  new-Issue  compa- 
nies. Just  as  they  do  from  large,  established 
ones.  Any  unwelcome  surprises  can  send  a 
new  stock  reeling.  For  example.  Floating 
Point  System,  a  Portland,  Ore.,  maker  of 
specialized  computer-processing  gear,  went 
public  last  September,  and  the  offering 
quickly  sold  out  at  $18  a  share.  But  in 
December,  the  company  unexpectedly  an- 
nounced that  it  would  report  a  loss  for  its 
fiscal  first  quarter,  and  the  stock  plunged 
$7.36  In  one  day  to  $13  bid,  $13  asked — close 
to  where  it  trades  now. 

Such  reactions  worry  AMS.  "One  thing 
I'd  hate  to  give  up  Is  the  flexibility  to  make 
decisions  that  would  be  good  in  the  long  run 
but  would  depress  quarterly  earnings."  Mr. 
Selln  says.  He  adds  that  in  1975,  not  only  did 
the  company's  earnings  decline  from  the 
previous  year,  but  one  quarter  showed  a 
loss.  Mr.  Fenster.  the  prospective  under- 
writer, conunents,  "If  they  don't  have  faith 
in  their  earnings  for  1979  smd  1980.  quarter 
by  quarter,  then  it  isn't  a  good  idea  to  go 
public  now." 

Amucnvx  altxkmattvz 

The  most-attractive  alternative  to  going 
public  is  to  sell  out  to  another  company. 
The  chief  advantage  is  that  the  price  is 
completely  negotiable  and  generally  much 
higher  than  the  return  from  going  public. 
In  purchasing  publicly  held  companies,  buy- 
ers In  the  past  two  years  have  been  paying 
60%-to-70%  premiums  over  the  stock-market 
price,  says  Peter  Ooodson,  head  of  mergers 
and  acquisitions  for  Kidder,  Peabody  &  Co., 
a  New  York  investment  firm.  Moreover,  the 
high  costs  of  bringing  out  a  new  Issue  are 
avoided. 

Mr.  Selln,  however,  rules  out  a  merger. 
He  explains  that  all  the  AMS  founders  (and 
principal  stockholders)  are  still  young  and 
don't  want  to  work  for  a  new  owner.  But  he 
concedes  that  to  go  public,  the  company  will 
have  to  add  a  few  outside  directors  and  sev- 
eral extra  employes  to  handle  reports  to  the 
government  and  shareholder*— and  among 
the  new  employes  would  be  "someone 
smooth"  for  Investor  relations,  he  says. 

Whether  AMS  decides  to  go  public  this 
spring  depends  on  the  stock  market.  Mr. 
Selln  says  the  company  has  enough  fimds 
from  the  new  bank  credit  and  from  opera- 
tions to  finance  growth  for  two  years.  But  he 
Isn't  planning  to  wait  for  a  stock-market 
rally  In  the  hope  of  getting  a  high  price. 
"The  uncertainty  of  the  market  will  make  us 
do   It  earlier  rather  than   later,"  he  says.y 


S.   639— SMALL  BUSINESS  REVITAL- 
IZATION  ACT  OF  1979 

•  Mr.  SCHMITT.  Mr.  President,  I  am 
pleased  to  cosponsor  the  Small  Business 


Revltalizatlon  Act  introduced  by  Senator 
Heinz. 

This  legislation  will  allow  businesses  to 
depreciate  the  first  $100,000  of  machin- 
ery or  equipment  purchased  each  year 
over  the  following  3  years  using  the 
straight-line  method. 

Capital  investment  in  our  economy  has 
been  lagging  far  behind  historical  aver- 
ages. This  action  will  encourage  invest- 
ment by  small  businessmen  to  purchase 
new  plant  and  equipment,  adding  to  our 
Nation's  productivity  base  and  increas- 
ing the  job  formation  process  in  the 
economy. 

There  Is  a  pressing  need  for  simplifica- 
tion of  the  provisions  of  the  Internal 
Revenue  Code.  The  current  depreciation 
provisions  are  extremely  complex  and 
often  confusing  to  the  small  business- 
man without  benefit  of  specialized  staff. 
This  legislation  will  greatly  simplify 
these  tax  provisions  allowing  far  more  of 
the  Nation's  small  businessmen  to  take 
advantage  of  the  tax  incentives  In  the 
Code. 

Small  business  is  often  called  the  back- 
bone of  our  coimtry.  It  is  a  frequently 
overlooked  fact  that  every  large  business 
was  once  a  small  one.  Small  business  is 
the  laboratory  where  the  future  of  Amer- 
ica is  developed.  Concern  for  the  health 
of  small  business  is,  therefore,  not  an 
academic  exercise,  it  Is  a  matter  of  the 
survival  of  our  economic  system.  Right 
now,  investment  in  our  future  is  down. 
We  must  take  action  to  encourage  the 
flow  of  investment  fimds  Into  the  heart 
of  our  economy. 

The  Small  Business  Revltalizatlon  Act 
will  help  to  accomplish  this,  and  I  am 
pleased  to  cosponsor  it  with  my  colleague 
from  Pennsylvania,  Senator  Heinz.  I  ask 
that  the  text  of  the  bill  be  printed  in  the 
Recoro. 

The  text  of  the  bill  follows: 
s.  639 

Be  it  enacted  &y  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assemlfled. 
Section  1.  Short  TrrLX. 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness Revltalizatlon  Act  of  1979". 
Sec.  3.  3  Year  Straight  Line  DEPUCiATioif 
Allowed  for  Cextain  Pbopextt. 

(a)  Oeneral  Rule. — Section  167  of  the  In- 
ternal Revenue  Code  of  1964  (relating  to 
depreciation)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection; 

"(s)  3  Yeas  Stxaight  Line  DxpacciATioN. — 

"(1)  In  general. — At  the  election  of  the 
taxpayer,  made  at  such  time  and  in  such 
manner  as  the  Secretary  shall  prescribe,  the 
term  'reasonable  allowance',  as  used  in  sub- 
section fa),  shall  mean,  for  property  whlcb 
Is  tangible  personal  property  and  which  has 
a  useful  life  of  more  than  36  months,  an  al- 
lowance based  on  a  useful  life  of  36  months 
computed  under  the  straight  line  method. 

"(3)  $100,000  BASIS  limitation. — The  elec- 
tion provided  by  paragraph  (1)  shall  not 
apply  with  respect  to  more  than  $100,000 
of  the  basis  of  property  placed  in  service 
by  the  taxpayer  during  any  taxable  year.  If 
a  taxpayer  makes  the  election  provided  by 
paragraph  ( I )  for  a  taxable  year  with  respect 
to  property  placed  in  service  during  that  year 
which  has  a  basis  in  excess  of  $100,000.  then 
that  property  shall  be  treated,  for  purposes 
of  this  chapter  under  regulations  prescribed 
by  the  Secretary,  as  2  properties,  one  of 
which  has  a  useful  life  of  36  months  and  a 
basis  of  $100,000  and  the  other  of  which  has 
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a  uselul  life  determined  wlthqt(t  reference 
to  this  subsection  and  a  basis  equal  to  $100,- 
000  less  than  the  basis  which  would  have 
been  determined  for  the  entire  property  un- 
der this  section  without  reg^od  to  this 
subsection. 

"(3)    LlMlTATIOMS   AND   SPECIAL   VULU. — 

"(A)  Certain  propertt  exclttded. — ^Thls 
subsection  shall  not  apply  to  property— 

"(1)  acquired  from  a  person  whose  rela- 
tionship to  the  person  acquiring  It  would 
result  In  the  disallowance  of  losses  under  sec- 
tion 367  or  707(b)  (but.  In  applying  section 
367  (b)  and  (c)  for  purposes  of  this  subsec- 
tion, paragraph  (4)  of  section  287(c)  shall 
be  treated  as  providing  that  the  family  of  an 
individual  shall  include  only  his  spouse,  an- 
cestors, and  lineal  descendants) , 

"(U)  acquired  by  one  component  member 
of  a  controlled  group  from  another  compon- 
ent member  of  the  same  controlled  group, 
and 

"(111)  the  basis  of  whlcb  In  the  hands  of 
the  person  acquiring  It  is  determined — 

"  (I)  in  whole  or  in  part  by  reference  to  the 
adjusted  basis  of  such  property  In  the  hands 
of  the  person  from  whom  acquired,  or 

"(H)  under  section  1014(a)  (relating  to 
property  acquired  from  a  decedent) . 

"(B)  Subsection  not  to  apply  to  TKUs'rs. — 
This  subsection  shall  not  apply  to  trusts. 

"(C)  Estates. — In  the  case  of  an  estate, 
any  amount  apportioned  to  an  heir,  legatee, 
or  devisee  under  section  167(h)  shall  not  be 
taken  into  accoiint  In  applying  the  dollar 
limitation  under  paragraph  (3)  to  property 
of  such  heir,  legatee,  or  devisee  not  held  by 
such  estate  and  to  which  this  subsection 
applies, 

"(D)     DOLLAK     LIMITATION    OF    CONTROLLED 

GROUP. — For  purposes  of  paragraph  (2)  — 

"(1)  all  component  members  of  a  con- 
trolled group  shall  be  treated  as  one  taxpayer, 
and 

"  (U)  the  Secretary  shall  apportion  the  dol- 
lar limitation  contained  in  such  paragraph 
(3)  among  the  component  members  of  such 
controlled  group  in  such  manner  as  he  shall 
by  regulations  prescribe. 

"  (E)  Controlled  group  defined. — For  pur- 
poses of  subparagraphs  (A)  and  (D) ,  the  term 
'controlled  group'  has  the  meaning  assigned 
to  it  by  section  1663  (a),  except  that,  for 
such  purposes,  the  phrase  'more  than  60  per- 
cent' shall  be  substituted  for  the  phrase  'at 
least  80  percent'  each  place  It  appears  In  sec- 
tion I5e3(a)(l). 

"(F)  Dollar  limitation  in  case  of  part- 
nerships.— In  the  case  of  a  partnership,  the 
dollar  limitation  contained  In  paragraph  (2) 
shall  apply  with  respect  to  the  partnership 
and  with  respect  to  each  partner. 

"(O)  Noncorporate  lessees. — ^The  provi- 
sions of  this  subsection  shall  apply  to  a 
person  which  Is  not  a  corporation  with  re- 
spect to  property  of  which  such  person  is 
the  lessor  only  if — 

"(1)  the  property  subject  to  the  lease  has 
been  manufactured  or  produced  by  the  les- 
sor, or 

"(U)  the  term  of  the  lease  (taking  into 
account  options  to  renew)  is  less  than  60 
percent  of  the  iiseful  life  of  the  property 
(determined  without  regard  to  this  subsec- 
tion), and  for  the  period  consisting  of  the 
first  12  months  after  the  date  on  which  the 
property  is  transferred  to  the  lessee  the  sum 
of  the  deductions  with  respect  to  such  prop- 
erty which  are  allowable  to  the  lessor  solely 
by  reason  of  section  163  (other  than  rents 
and  reimbursed  amounts  with  respect  to 
such  property)  exceeds  16  percent  of  the 
rental  Income  produced  by  such  prc^erty. 
Notwithstanding  the  first  sentence  of  this 
subparagraph,  in  the  case  of  property  of 
which  a  partnership  is  the  lessor,  the  pro- 
visions of  this  subsection  shall  epply  with 
respect  to  such  property  to  any  partner  which 
is  a  corporation.  For  purposes  of  this  sub- 
paragraph, an  electing  small  business  corpo- 
ration (as  defined  in  section  1371)  shall  be 


treated  as  a  person  which  is  not  a  corpo- 
ration.". 

(b)  Useful  Life  for  Investment  Credft 
Purposes  Not  Affected. — Subsection  (c)  of 
section  46  of  such  Code  (relating  to  qualified 
Investment)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(7)  Coordination  with  section  167(s). — 
Notwithstanding  paragraph  (2),  In  the  case 
of  an  item  of  property  treated  as  having  a 
useful  life  of  36  months  under  section  167  (s ) , 
the  applicable  percentage  for  purposes  of 
paragraph  (l)  shall  be  determined  without 
regard  to  any  election  in  effect  with  respect 
to  such  property  under  that  section. 
Sec.  3.  Effective  Date. 

The  amendments  made  by  section  3  of  this 
Act  shall  apply  with  respect  to  property 
placed  In  service  after  the  date  of  the  enact- 
ment of  this  Act.9 


MAJORITY  LEADER  SAYS  NATURAL 
RESOURCES  REORGANIZATION 
OUGHT  TO  BE  LEGISLATED 

•  Mr.  TALMADGE.  Mr.  President,  on 
March  12,  our  distinguished  majority 
leader,  Mr.  Robert  Byrd,  sent  a  very 
thoughtful  letter  to  President  Carter 
with  respect  to  the  pending  proposal  to 
reorganize  the  natural  resource  functions 
of  the  Government. 

In  the  most  eloquent  fashion,  Mr.  Byrd 
has  urged  the  President  not  to  submit  a 
reorganization  proposal  under  the  provi- 
sions of  the  1949  Reorganization  Act.  In- 
stead, the  majority  leader  says  that  re- 
organization of  such  magnitude  ought  to 
be  handled  through  the  normal  legisla- 
tive process. 

Mr.  RiBicoFF,  the  distinguished  chair- 
man of  the  Government  Affairs  Commit- 
tee has  also  sent  the  White  House  this 
identical  message,  and  I  find  the  argu- 
ments of  both  Senators  compelling. 

I  submit  for  the  Record  the  majority 
leader's  letter  to  the  President. 

The  letter  follows: 

March  12,  1979. 
The  PREsmENT, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  am  writing  to  ex- 
press my  opposition  to  your  intention  to 
create  a  new  Department  of  Natural  Re- 
sources by  a  reorganization  plan.  I  urge  you 
to  submit  jrour  proposal  for  such  a  depart- 
ment to  the  requirements  of  the  normal 
legislative  process. 

The  Reorgranization  Act  authority  on 
which  you  rely  permits  reorganization  plana 
vrhich  change  the  name  of  a  department 
and  transfer  functions  from  one  department 
to  another.  Since  1964,  statutory  restrictions 
written  into  renewals  of  the  ReorganlzaUon 
Act  have  prohibited  reorganization  plans 
which  "provide  for"  or  "have  effect  of" 
creating  new  cabinet  departmehts.  Congress 
has  repeatedly  made  it  clear  that  major  re- 
organizations of  executive  departments  must 
be  bandied  through  the  full  legislative 
process. 

I  have  not  reached  any  Judgment  about 
the  merits  of  the  proposed  reorganization. 
I  am  familiar  enough  with  the  scope  of  the 
proposal  to  believe  that  proceeding  by  re- 
organization plan  would  violate  the  spirit, 
if  not  the  letter,  of  the  ReorganlzaUon  Act. 
Proposals  for  a  Department  of  Natural  Re- 
sources have  a  long  history,  and  they  have 
excited  support  and  aroused  opposition  pre- 
cisely Ijecause  they  represented  a  major  de- 
parture from  our  current  approcM:h  to 
resource  management.  Transferring  major 
agencies  like  the  Forest  Service,  which  in- 


cludes 26  percent  of  the  employees  of  the 
Department  of  Agriculture,  and  the  NatiMial 
Oceanic  and  Atmospheric  Admlnlstrattmi. 
which  comprises  43  percent  of  the  Commerce 
Department,  are  the  earmarks  of  a  major 
reorganization.  The  goal  of  the  reorganiza- 
tion— the  creation  of  one  department  with 
the  mission  and  the  power  needed  to  man- 
age our  precious  natural  resources  In  a  com- 
prehensive and  far-sighted  way — plainly  In- 
dicates that  a  new  department  is  envisioned. 

The  Re<M-ganlzaUon  Act,  of  oourte,  places 
strict  time  limits  on  Congress  and  ultimate y 
permits  Congress  only  an  up  ac  down  vote 
on  the  plan  submitted.  For  this  reason,  pro- 
ceeding by  plan  precludes  the  kind  of  study 
and  amendment,  refinement  and  eocnpro- 
mlse  that  follows  frcnn  fuU  Congressional 
consideration.  The  process  and  its  limits  are 
well-suited  to  minor  transfers  within  the 
Executive  Branch.  However,  In  a  majOT  re- 
organization, proceeding  by  plan  improperly 
transfers  what  are  essentially  legislative 
functions  and  resi>onsibillUes  from  Congress 
to  the  White  House. 

Moreover,  a  new  department  created  by 
reorganization  plan  is  destined  to  be  inade- 
quate. Presumably,  the  Administration  seeks 
this  reorganization  because  our  current  ap- 
proach to  resource  management  evolved 
piecemeal  over  time,  and  the  agencies  are 
ham.pered  by  mandates  which  are  overlap- 
ping or  Irreconcilable.  A  reorganization  plan 
cannot  Include  a  statement  of  mission  for 
the  department.  It  cannot  spell  out  the 
powers  which  the  Secretary  must  have  to 
pull  together  a  department  comprised  of 
agencies  which  have  traditionally  been  In- 
dependent and  sometimes  antagonistic. 
These  and  other  issues  essentially  to  the 
department's  success  can  only  be  addressed 
through  legislation. 

The  Administration  may  believe  that  pro- 
ceeding by  plan  affords  the  best  chance  of 
success.  This  conclusion  seems  highly  ques- 
tionable, at  best.  Proceeding  In  this  fashion 
gives  Senators  a  reason  to  oppose  the  pro- 
posal, regardless  of  its  merits.  There  is  one 
other  unfortunate  political  consequence: 
Supporters  of  the  status  quo  will  fight  the 
Idea  regardless  of  Its  format,  but  the  chance 
to  rally  the  support  of  those  who  might  be 
enthusiastic  could  be  lost  If  the  effort  Is 
portrayed  as  a  major  reorganization,  to  be 
brought  about  by  plan  rather  than  the 
normal  legislative  process. 

For  all  these  reasons,  I  urge  you  to  recon- 
sider this  matter. 

Sincerely  yours, 

Robert  C.  Btro.« 


THE  TAX  REVOLT  IS  LIKE  A  POT 
OP  TEXAS  CHILI 

•  Mr.  TOWER.  Mr.  President,  yester- 
day we  continued  debate  on  legislation 
to  increase  the  temporary  debt  limlta- 
ti<Mi  to  the  staggering  sum  of  $830  bil- 
lion. At  that  time  the  Senate  rejected 
an  amendment  which  would  have  forced, 
for  the  first  time,  a  measure  of  disci- 
pline into  the  budgetary  process  by  mak- 
ing future  debt  increases,  unless  Sena- 
tors feel  that  extenuating  economic  cir- 
cumstances dictate  otherwise,  contin- 
gent upon  attaining  a  balanced  Federal 
budget.  As  a  cosponsor  of  this  measure, 
I  sincerely  regret  the  missed  opportunity 
to  take  the  first  step  in  heeding  the  will 
of  the  American  taxpayer,  who  wants 
performance — not  just  promises— from 
Congress  in  controlling  a  Federal  budg- 
et that  has  nm  wild. 

I  would  like  to  make  clear  at  the  out- 
set that,  to  the  Senator  from  Texas,  a 
balanced  budget  is  far  from  fanciful.  It 
is  now  on  the  verge  of  fulfillment,  I  am 
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sure  my  colleagues  can  appreciate  the 
satisfaction  In  seeing  the  Senate  so  se- 
riously consider  this  matter  after  so 
many  years  of  spending  as  though  there 
were  no  tomorrow.  We  cannot  continue 
to  spend  money  we  do  not  have  on  pro- 
grams we  do  not  need  in  the  vain  hope 
of  being  all  things  to  all  people.  At  last, 
this  economic  reality  has  come  to  be  rec- 
ognized. 

Now,  the  CoKORSssioifAL  Record  is 
filled  with  bills  and  speeches  about  a 
balanced  budget.  It  warms  my  heart  to 
see  so  many  Members  of  Congress  ac- 
knowledge the  damage  done  to  our  econ- 
omy by  votes  of  years  past.  We  have 
overdosed  on  the  outworn  Keyneslan 
remedy  of  always  looking  to  deficits  to 
Invigorate  the  economy.  There  Is  no 
better  advocate  of  temperance  than  a 
reformed  drinker,  and  what  better  dis- 
ciples of  fiscal  responsibility  could  there 
be  than  reformed  deficit  spenders. 

In  our  newfound  Inclination  to  return 
to  commonsense  ectxiomlcs,  we  have 
considered  two  commendable  amend- 
ments to  the  debt  celling  bill.  In  different 
ways,  those  amendments  would  have 
demonstrated  our  determination  to  move 
gradually  toward  less  inflation,  lower 
taxes,  and  a  balanced  budget.  Rejection 
of  those  amendments  is  an  early  warn- 
ing signal  to  the  public  that  this  Con- 
gress Is  doing  business  as  usual. 

While  I  will  not  venture  to  predict  the 
ultimate  outcome  of  the  debate  on  budg- 
etary restraint  and  tax  reduction.  I  do 
want  to  look  beyond  the  legislation  at 
hand  to  consider  the  options  which, 
sooner  or  later,  we  will  not  be  able  to 
evade.  For  even  if  the  Senate  declines 
to  commit  Itself  to  a  balanced  budget 
at  this  time,  even  if  the  Congress  finds 
ways  of  avoiding  action  on  tax  cut  pro- 
posals repeatedly  offered  by  members  of 
the  minority,  the  tax  revolt  issue  is  here 
to  stay  and  will  follow  each  and  every 
Member  of  this  body  like  his  shadow  un- 
til its  demands  are  addressed. 

Whether  or  not  the  requisite  number 
of  States  eventually  pass  resolutions  call- 
ing for  a  Constitutional  Convention,  it 
is  obvious  that  a  great  many  Americans 
want  more  than  just  good  intentions 
when  it  comes  to  a  balanced  Federal 
budget.  In  this  Senator's  view,  statutory 
action  is  preferable  over  the  more  drastic 
means  of  amending  our  Constitution.  But 
whatever  we  do.  it  must  be  immlstakably 
clear  to  Congress,  to  the  administration, 
eind  to  the  public  that  we  mean  business. 

The  simple  way  of  balancing  the 
budget  Is  to  cut  Federal  spending  tmtll 
we  reach  the  level  of  our  incoming  reve- 
nues. Not  a  bad  idea.  There  is  reason  to 
suspect,  however,  that  some  of  the  most 
ardent  budget-bedancers  would  be  reluc- 
tant to  apply  that  remedy.  Moreover, 
the  brief  performance  of  the  96th  Con- 
gren  to  date  makes  it  unlikely  that  of- 
ficial Washington  has  the  will  to  knock 
130  billion  to  $40  billion  off  the  Presi- 
dent's budget  by  cutting  programs  re- 
garded as  sacrosanct  by  their  proponents. 

In  committee  after  committee,  hear- 
ings are  being  held  on  the  alleged  need 
for  more  Federal  spending  across  the 
board.  New  programs  are  being  launched 
left  and  right,  but  mosUy  left.  There  U 
a  monstrous  new  Federal  child  care  pro- 


gram in  the  works,  schemes  for  socialized 
medicine  in  doses  large  and  not  so  large, 
and  a  multi-bllllon-dollar  expansion  of 
welfare.  Most  ludicrous  of  all,  an  attempt 
is  underway  to  lift  the  cap  on  the  food 
stamp  program,  thereby  allowing  its  costs 
for  fiscal  year  1980  to  increase  by  well 
over  $1  billion. 

There  is  not  any  Arab  shiek  that  Is 
going  to  pick  up  the  bill;  there  is  not  a 
tooth  fairy  that  Is  going  to  pick  up  the 
bill.  I  assure  you,  it  is  going  to  be  paid 
by  the  American  people.  But  while  the 
Carter  administration  Is  trying  to  Im- 
pose wage  giildelines  on  those  who  work 
for  a  living,  it  wants  to  remove  spending 
limitations  on  those  who  profit  from 
taxes. 

Scripture  warns  us  that  things  hidden 
In  darkness  will  come  to  light.  So  it  will 
be  with  Federal  spending.  When  the  first 
concurrent  resolution  on  the  budget  for 
fiscal  year  1980  reaches  the  floor  of  the 
Senate  within  the  next  month,  then  the 
Senate's  disinclination  to  cut  spending 
will  be  in  the  spotlight  for  public  repro- 
bation. 

A  second  alternative  for  budget  bal- 
ancing Is  to  make  Federal  revenues 
match  spending  by  hiking  taxes.  I  feel 
as  kindly  to  that  approach  as  a  Jack- 
rabbit  does  to  a  rattlesnake.  But  here 
in  Washington,  there  Is  a  lobby  for  every- 
thing, higher  taxes  as  well  as  rattle- 
snsJces.  Only,  the  high-tax  lobby  uses 
code  words  to  conceal  Its  real  Intent. 
Its  favorite  Is  "tax  loopholes,"  which 
means  any  provision  of  the  Internal 
Revenue  Code  which  allows  taxpayers 
to  keep  some  of  their  earnings.  Another 
Is  "tax  expenditure."  an  Ingenious  way 
of  contending  that,  when  the  Federal 
Ctovemment  allows  a  person  to  keep  his 
earnings  through  a  deduction  or  exemp- 
tion, it  is  "spending"  revenues.  What  a 
clever  way  of  positing  that  all  wealth 
belongs,  by  divine  right,  to  the  Govern- 
ment. 

Now,  you  would  think  that  hlgh- 
taxers  would  be  as  successful  during  the 
tax  revolt  as  buying  steers  to  stock  a 
breed  herd.  But  not  so.  They  manage  to 
accomplish  their  goals  through  the  dia- 
bolical mechanism  of  inflation.  As  Amer- 
ican workers  race  to  keep  up  with  the 
price  spiral,  it  pushes  them  into  higher 
and  higher  tax  brackets.  Thus,  the  Fed- 
eral Oovemment  reepe  a  nasty  financial 
windfall  from  misery  in  the  form  of 
bigger  tax  receipts.  It  may  be  legal,  "but 
it  aint  nice." 

Even  so.  we  can  try  to  balance  the 
budget  in  the  short  nm  by  hiking  taxes, 
directly  or  Indirectly.  The  problem  is 
that,  by  the  time  the  Federal  Govern- 
ment taxes  away  from  the  public  enough 
wealth  to  cover  its  budget,  the  combina- 
tion of  raging  inflatlcm  suid  disincentives 
to  wortt  or  invest  will  have  brought  the 
economy  to  its  knees. 

But  there  is  another  way,  a  proposal 
that  has  been  repeatedly  made  and 
brought  to  a  vote  by  members  of  the 
minority  In  the  95th  Congress:  While 
gradually  reducing  Federal  spending,  we 
can  simultaneously  reduce  Federal  tax- 
ing, thereby  restoring  incentives  to  work, 
save.  Invest,  grow,  develop,  hire,  train. 
promote,  and  prosper.  We  can  hack  out 
of  the  Federal  tax  code  the  confiscatory 


taxes  which  are  choking  the  productive 
Industry  of  the  American  people.  We  can 
liberate  the  Ingenuity  and  energy  of 
Americans;  for  it  is  they  who  are  the 
driving  power  behind  our  economy,  while 
the  Congress  does  little  but  keep  its  foot 
on  the  brake. 

That,  my  friends,  is  the  surest  way — 
in  the  realm  of  political  possibility,  per- 
haps the  only  way — to  reach  our  goal  of 
a  balanced  budget.  Cut  spending  and  cut 
taxes.  Let  the  resulting  new  wave  of 
economic  expansion  generate  the  in- 
creased tax  revenues  which  follow  upcm 
greater  prosperity. 

There  is  but  one  obstacle  in  our  way. 
It  is  not  practical.  It  is  ideological. 
OfBclal  Washington  Is  populated  with 
persons  whose  entire  careers  are  based 
upon  the  outworn  dogma  that  problems 
arise  from  the  private  sector  while  solu- 
tions arise  from  Government.  What  a 
splendid  bit  of  old-fashioned  statism. 
It  is  as  Irrelevant  as  a  whalebone  corset, 
and  every  bit  as  restrictive.  Blind  adher- 
ence to  that  doctrine  is  what  keeps  the 
Congress  from  Joining  the  tax  revolt. 
What  is  really  sticking  in  the  craw  of 
Capitol  Hill,  though,  is  not  a  matter  of 
money  or  economics.  It  is  a  matter  of 
power:  Whether  the  most  powerful  and 
prosperous  economy  the  world  has  known 
will  be  dominated  by  the  producers  and 
consumers,  on  the  one  hand  or.  on  the 
other,  by  Federal  officials. 

That  is  the  real  question  the  Senate 
faces  as  It  considers  amendments  to  the 
debt  celling  bill  and  other  measures 
down  the  road.  To  those  of  my  colleagues 
who  are  tantalized  by  the  doctrines  of 
the  past,  who  oppose  whatever  legisla- 
tion will  secure  a  balanced  budget 
through  the  tandem  tactics  of  spending 
cuts  and  tax  reduction,  I  would  respect- 
fully offer  a  prudential  warning:  The 
tax  revolt  is  like  a  pot  of  Texas  chill.  If 
you  lock  the  lid  on  while  It  is  simmer- 
ing, you  will  only  bring  It  to  a  boll.  But 
let  it  simmer  long  enough,  and  the 
powerful  concoction  will  blow  the  lid  off. 

If  the  Senate  tries  to  lock  the  lid  on 
the  tax  revolt  by  rejecting  amendments 
for  a  balanced  budget  and  tax  cuts,  we 
will  be  lucky  If  it  Is  only  chili  we  will  be 
scraping  off  the  celling.* 


CONGRESSIONAL  AWARD  ACT 
PROGRAM.  S.  221 

•  Mr.  DOLE.  Mr.  President,  I  have  re- 
cently Joined  as  a  cosponsor  to  S.  221,  a 
bill  which  would  establish  a  congres- 
sonal  award  program  to  promote  and 
recognize  achievement  and  leadership 
among  our  Nation's  young  persons.  This 
bill  was  Introduced  by  the  Senator  from 
Wyoming  (Mr.  Wallop)  and  has  a  large 
number  of  cosponsors.  indicative  of  the 
congressional  Interest  and  support  In  this 
biU. 

It  would  be  hard  to  name  a  program 
which  is  more  attractive  than  the  one 
proposed  In  this  legislature.  The  con- 
gressional award  Is  Intended  to  give 
young  persons  a  legitimate,  worthwhile 
goal  to  strive  toward,  and  to  help  de- 
velop in  themselves  qualities  which  we 
have  traditionally  recognized  as  desir- 
able. Through  the  creation  of  the  con- 
gressional awards,  persons  between  the 
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ages  of  14  and  23  are  invited  to  compete 
with  themselves  for  this  award.  It  is  my 
understanding  that  the  awards  are  being 
designed  in  such  a  way  so  that  individual 
initiative  and  perseverance  are  more 
Important  to  achieving  the  awards  than 
brain  and  brawn.  The  Intent  behind  the 
awards  Is  that  they  are  not  to  be  obtain- 
able simply  by  those  persons  who  are  in 
the  top  performance  level  of  their  age 
group  but  that  rather  all  young  persons 
will  be  inspired  to  work  individually  to- 
ward receiving  the  award. 

Because  receipt  of  the  award  Is  based 
on  the  accomplishment  of  three  sec- 
tions— public  service,  personal  Interest, 
and  exploration — working  toward  the 
award  will  help  the  individual  to  get  to 
know  both  his  community  and  himself. 
It  is  my  hope  that  by  working  toward 
this  award,  young  persons  will  gain  a 
sensitivity  and  appreciation  of  the  prob- 
lems in  our  society  and  ways  In  which 
they  can  make  a  difference. 

The  bill  contains  no  Federal  author- 
ization, for  one  of  the  purposes  of  the 
project  is  to  enlist  private  support  in  the 
congressional  award  program.  I  am 
pleased  that  already  a  respectable  sum 
of  money  has  been  raised  for  this  pro- 
gram, and  find  this  indicative  of  the 
Nation's  receptlveness  to  this  idea. 

Mr.  President,  the  Senator  from  Kan- 
sas is  pleased  to  indicate  once  again  his 
support  for  the  congressional  award  pro- 
gram and  his  cosponsorship  of  S.  221.  I 
hope  that  It  can  be  considered  in  the  near 
future.* 


OFFICE  OF  raSPANIC  AFFAIRS.  S.  788 
•  Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  Join  Senators  Domenici,  Towir.  and 
DeConcdii  in  introducing  a  bill  to  estab- 
lish an  Office  of  Hispanic  Affairs  in  the 
Executive  office  of  the  President. 

AN   KMKXGINO  AMZUCA 

The  relntroducUon  of  this  measure  is 
particularly  Important  in  light  of  the 
estimated  20  million  Americans  of  His- 
panic descent.  We  can  no  longer  ignore 
the  fact  that  a  nation  within  a  nation  is 
emerging — along  the  border  from  Cali- 
fornia to  Texas,  and  in  such  nonborder 
cities  as  Los  Angeles,  Houston,  Denver, 
and  even  in  some  cities  in  my  hmne  State 
of  Kansas.  Hispanic  Americans  make  up 
a  significant  number  of  the  population. 
In  1976,  according  to  the  Census  Bureau, 
there  were  about  6.5  million  Mexican 
Americans  in  the  United  States.  Today 
the  Mexican-American  population  in  the 
Southwest  alone  is  believed  to  number 
more  than  8  million.  Whatever  the  pre- 
cise number,  the  growth  of  Hispanic 
Americans  in  this  country  also  needs  to 
be  reflected  in  the  meaningful  participa- 
tion of  Oovemment. 

omcx  Of  KXBPAinc  ArrAiti 

Mr.  President,  the  introduction  of  this 
legislation  is  not  the  first  and  final  effort 
In  addressing  this  concern.  More  will 
need  to  be  done  as  we  begin  to  leam  and 
understand  the  needs  and  concerns  of 
this  emerging  American  population.  Aa 
a  first  step  in  this  effort,  this  measure  is 
being  Introduced  to  establish  an  Office 
of  Hispanic  Affairs  in  the  Executive  Of- 


fice of  the  President,  charged  with  ad- 
vising the  Federal  Government's  execu- 
tive departn^ents  and  agencies  on 
policies  affecting  the  ever  increasing 
Hispanic  American  populatlpn.  This 
measiire  would  replace  a  Cabinet-level 
executive  committee  for  Hispanlcs  that 
expired  on  December  31, 1974. 

I  believe  this  legislation  would  help 
address  problems  which  have  long  ham- 
pered the  development  and  upward  mo- 
bility of  the  Hispanic  American,  that  is, 
critical  imemployment,  low-lev^  educa- 
tion, inadequate  housing  and  health  care, 
unf  amiliarity  vrith  the  English  language, 
and  disposition  to  political  apathy. 

AN  ACCUXATE  COT7NT 

A  particular  area  of  great  Importance 
to  Hlspcmlc  Americans,  which  this  legis- 
lation could  help  address,  is  the  full  and 
complete  enumeration  of  this  popula- 
tion. It  is  vitally  Important  when  you 
consider  that  the  Federal  Government 
uses  census  data  to  calculate  the  alloca- 
tion of  almost  $15  billion  annually  to 
State  and  local  governments  for  Federal 
assistance  programs,  to  Insure  equal  em- 
pl03rment  opportunities  and  to  protect 
voUng  rights. 

Racial  and  ethnic  data  collected  by 
various  agencies  are  essential  tools  with 
which  to  combat  discrimination  and 
monitor  affirmative  action  programs  to 
remedy  past  discrimination.  The  collec- 
tion and  analyses  of  this  data  is  the  most 
effective  and  accurate  means  of  measur- 
ing Federal  program  impact  on  minor- 
ity beneficiaries  and  for  assuring  that 
equal  employment  opportunity  policies 
are  working  effectively. 

Mr.  President,  I  do  not  suggest  this 
bill  will  provide  all  the  solutions  to  the 
problems  of  Hispanic  Americans,  but  I 
do  believe  it  will  begin  to  address  and 
provide  the  same  benefits  long  enjoyed 
by  other  Americans.  This  bill  offers  a 
long  overdue  opportunity  for  the  Senate 
to  show  its  understanding  and  support 
for  the  aspirations  of  all  Hispanic 
Americans.  I  welcome  my  colleagues  to 
Join  with  me  as  cosponsors  of  this  very 
important  legislation;  and  I  especially 
welcome  my  colleagues  to  join  with  me 
to  expedite  this  proposal  for  early  con- 
sideration and  passage  by  the  Senate.* 
•  Mr.  TOWER.  Mr.  President,  it  is  a 
pleasure  to  join  once  again  with  three 
of  my  colleagues — Mr.  Domenici.  Mr. 
Dole,  and  Mr.  DeConcini — in  introduc- 
ing legislation  that  would  create  an  Of- 
fice of  Hispanic  Affairs  In  the  Executive 
Office  of  the  President,  and  in  each  of  the 
many  Federal  agencies  that  bear  respon- 
sibility for  resolving  the  myriad  of  prob- 
lems that  confront  our  Hispanic-Ameri- 
can population. 

Since  1974,  I  have  advocated  the  es- 
tablishment of  such  offices  in  the  execu- 
tive branch  of  our  Government.  In  1976, 
my  colleagues  Eind  I  introduced  a  Joint 
resolution  calling  for  an  Office  of  His- 
panic Affairs.  Two  years  ago.  we  intro- 
duced S.  1066,  the  immediate  predeces- 
sor of  our  current  legislation.  The  His- 
panic Affairs  Act  of  1979  represents  an 
even  more  comprehensive  approach  to 
the  needs  of  Hispanic-Americans  than 


these  past  legislative  initiatives.  It  spells 
out  in  greater  detail  the  duties  and  re- 
sponsibilities of  the  proposed  office,  and 
it  increases  the  number  and  widens  the 
scope  of  Federal  programs  to  be  over- 
seen. 

I  am  pleased  to  participate  in  the  pres- 
entation of  this  strengthened  version  of 
our  earlier  bill,  especially  in  light  of  this 
country's  increasing  recognition  of  the 
need  for  closer  cooperation  with  our 
neighbors  in  Mexico.  This  acknowledge- 
ment of  our  growing  interdependence 
provides,  I  believe,  the  proper  atmosphere 
in  which  to  enact  the  legislation  we  pro- 
pose. Overtures  by  the  administration 
to  the  Republic  of  Mexico  in  search  of 
better  economic  and  political  ties  signify 
the  rediscovery  that  our  neighbor  to  the 
south  is.  Indeed,  an  important  and  neces- 
sary ally.  They  imderllne  the  recognition 
that,  far  too  long,  we  have  ignored  the 
needs  of  our  Hispanic  neighbors  and  the 
problems  facing  our  own  Hispanic -Amer- 
ican population. 

Hispanic  Americans  constitute  the 
fastest  growing  segment  of  our  ix>pulace. 
The  legislation  that  we  propose  would 
enable  this  expanding  portion  of  our  pop- 
ulation to  enter  more  fully  into  the  eco- 
nomic and  social  mainstream  of  America. 
It  would  also  help  to  alleviate  the  real 
knowledge  of  many  of  our  Hispanic 
Americans  that  the  Federal  Government 
is  Insensitive  to  their  special  problems. 

The  establishment  of  an  Office  of  His- 
panic Affairs  would  Insure  that  Hispanic 
Americans  have  representation  in  the 
highest  councils  of  the  Federal  Govern- 
ment. The  broadened  communication 
and  closer  working  relationship  resulting 
from  enactment  of  this  legislation  would 
be  of  Incalculable  benefit  to  American 
Hispanlcs — now  the  fourth  largest  Span- 
ish-speaJcing  population  in  the  Western 
Hemisphere.  It  is  my  strong  conviction 
that  enactment  of  the  Hispanic  Affairs 
Act  of  1979  will  serve  our  Nation's  inter- 
ests both  here  at  home  and  abroad. 
Therefore,  I  earnestly  solicit  the  support 
of  my  colleagues  for  this  legislation;  sup- 
port that  I  feel  is  of  vital  Importance  for 
our  Hispanic-American  fellow  citizens.* 


CHANGE  OF  VOTE— ROLLCALL 
NO.  23 

Mr.  COHEN.  Mr.  President,  I  noticed 
In  going  through  the  Record  of  yester- 
day's events  that  on  rollcall  No.  23.  the 
so-called  DeConclnl  amendment,  1  am 
listed  as  voting  in  the  negative.  It  was 
my  understanding  yesterday  that  It  wsis 
a  straight  up-or-down  vote  on  the  De- 
Conclnl amendment  in  which  I  thought 
I  was  voting  against  the  DeConcini 
amendment.  I  am  recorded  in  effect  as 
being  in  favor,  and  I  ask  unanimous 
consent  that  the  permanent  Record  re- 
flect my  vote  to  table  the  DeConcini 
{unendment  in  yesterday's  proceedings. 

The  PRESmiNO  OFFICER.  The 
statement  of  the  Senator  will  appear  in 
the  Record. 

Is  there  objection  to  the  Senator's 
changing  his  vote?  The  Chair  hears 
none,  and  it  is  so  ordered. 
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NUCLEAR  WASTE  BiANAOEMENT 
REORGANIZATION  ACT  OP  1979. 
8.  742 

Mi.  PERCY.  Mr.  President,  I  have  a 
revised  version  of  8.  742.  the  bill  I  in- 
troduced on  Thursday,  March  22.  with 
8en*tor  Olkkit.  and  which  Is  currently 
being  held  at  the  desk.  I  ask  unanimous 
consent  that  this  revised  version  be 
substituted  for  the  original  and  be  re- 
ferred to  the  appropriate  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(The  bill  (8.  742)  was  referred  to  the 
Committee  on  Governmental  Affairs.) 

Mr.  PERCY.  Mr.  President,  Senator 
Guinr  and  I  are  Introducing  this  bill 
at  a  cnKial  time  in  the  national  debate 
on  nuclear  waste  management.  In  recent 
months  that  debate  has  become  focused 
on  the  efforts  of  the  Interagency  review 
group  (IRG)  on  nuclear  waste  manage- 
ment. The  IRG  has  spent  a  year  review- 
ing the  issue  and  formulating  recom- 
mendations for  administration  policy.  It 
has  summarized  Its  conclusions  in  a  re- 
port Issued  last  week. 

The  IRG  effort  has  encouraged  a  broad 
discussion  of  the  Issues  which  must  be 
addressed  as  we  formulate  nuclear  waste 
management  policy.  It  Is  now  up  to  the 
Congress  to  address  those  Issues  smd. 
where  appropriate,  to  pass  legislation  to 
Insure  that  they  are  resolved. 

The  Issues  facing  us  today  are  of  two 
kinds:  Technical  and  Institutional.  The 
technical  Issues  include  doubts  as  to  the 
geologic  fonnations  and  waste  packaging 
best  suited  to  permanent  nuclear  waste 
disposal.  While  Congress  Itself  cannot 
"resolve"  all  of  the  technical  issues  being 
raised  today.  It  can,  and  I  believe  should, 
express  confidence  that  those  Issues  can 
be  resolved  given  the  proper  research. 

It  Is  in  the  Institutional  area  where 
direct  congressional  action  is  most 
clearly  needed.  If  there  is  a  nuclear  waste 
management  crisis  today.  It  exists  not 
because  the  technical  Issues  are  so  In- 
tractable, but  because  the  Federal  pro- 
grams designed  to  address  them  have 
been  so  inadequate.  Those  programs 
have  In  the  past  been  poorly  planned, 
poorly  managed,  and  poorly  coordinated. 
and  have  lacked  coherent  principles  to 
guide  their  development. 

The  result  has  been  a  dramatic  loss  In 
public  confidence  in  the  Federal  Gov- 
ernment's ability  to  do  the  Job.  This  drop 
In  public  confidence  has  been  accom- 
panied by  a  blurring  of  public  percep- 
tions of  the  Issues.  The  technical  Issues 
have  grown  in  stature  and  have  become 
inseparably  linked  to  the  FMeral  Gov- 
ernment's inability  to  deal  with  them,  so 
that  the  public  now  perceives  nuclear 
waste  as  an  ominous  problem  to  which 
there  may  be  no  solution. 

Some  members  of  the  Federal  Govern- 
ment have  finally  come  to  recognize  the 
significance  of  this  situation.  In  testi- 
mony before  Senator  Otsmi's  Energy 
Nuclear  Proliferation  and  Federal  Serv- 
ices Subcommittee.  Gus  Speth  of  the 
Cotmcll  on  Environmental  Quality  noted 
that: 

...  We  ^1  Inhmud  %  Mrlously  Omwed 
fadaral  program  th»t  haa  provided  a  poor 
baaU  for  getting  to  the  right  anawer  quickly 


and  little  baala  for  public  confidence.  The 
history  of  waste  management  In  the  United 
Statee  provides  warning  of  the  risks  of  hav- 
ing policy  formulation  colored  by  past  pro- 
grams and  promotional  concerns.  It  is  a  his- 
tory of  failure  to  produce  an  acceptable 
method  of  waste  disposal.  Devising  a  pro- 
gram for  the  future  must  take  Into  account 
the  loss  of  credibility  that  has  ensued;  It 
wUl  not  be  enough  to  devise  a  program  that 
could  be  credible  under  other  circumstances. 

I  agree  wholeheartedly  with  these 
comments.  Reestablishing  public  confi- 
dence in  Federal  nuclear  waste  manage- 
ment programs  will  not  be  easy,  but  it  is 
essential  if  those  programs  are  to  be 
successful. 

In  order  to  win  back  the  public's  con- 
fidence, we  must  identify  and  correct 
the  weaknesses  in  current  Federal  nu- 
clear waste  programs.  We  must  antici- 
pate the  challenges  which  those  pro- 
grams win  face  in  the  future,  and  insure 
that  they  are  equipped  to  handle  them. 
Last,  we  must  base  those  programs  on 
sound  principles  which  can  guide  their 
development  in  the  future  and  gain  pub- 
lic acceptance  for  the  results  they  pro- 
duce. 

I  see  two  areas  where  improvements 
must  be  made,  and  which  are  addressed 
in  this  legislation.  The  first  involves  pol- 
icy formation  and  program  planning  at 
the  national  level,  and  the  second  in- 
volves the  siting  and  development  of 
nuclear  waste  disposal  facilities. 

On  the  issue  of  policy  formation  and 
program  planning.  I  believe  there  are 
three  main  deficiencies  in  the  way  that 
these  activities  are  being  imdertaken  to- 
day. F^st,  the  efforts  of  the  various  Fed- 
eral agencies  and  departments  with  re- 
sponsibilities for  nuclear  waste  manage- 
ment are  poorly  coordinated.  Efforts  un- 
dertaken by  some  agencies  are  uimeces- 
sarlly  duplicated  by  others,  and  as  pro- 
gram objectives  shift  there  is  a  danger 
that  the  regulations  needed  to  license 
those  programs  will  not  be  in  place  in 
time. 

Second,  there  is  no  policy  planning 
process  which  involves  all  of  the  relevant 
Federal  agencies  and  departments  in  the 
formation  of  a  comprehensive,  govem- 
mentwlde  policy  toward  nuclear  waste. 
Indeed,  even  within  these  various  agen- 
cies and  departments  there  seems  to  be 
little  in  the  way  of  rigorous  policy  plan- 
ning. 

Last,  State  and  local  government  ofB- 
cials  and  the  public  have  no  way  to 
provide  meaningful  input  into  Federal 
nuclear  waste  policy.  Decisions  which 
will  ultimately  affect  some  States  and 
localities  very  directly  are  made  in  the 
depths  of  the  bureaucracy  and  burled 
within  budget  legislation.  It  should 
hardly  be  surprising,  given  the  current 
mood  of  distrust  of  the  Federal  Govern- 
ment, that  States,  localities,  and  the  pub- 
lic are  likely  to  oppose  such  decisions 
when  they  are  implemented. 

I  do  not  belle>e  that  the  answer  to 
these  problems  lies  in  creating  a  new 
Federal  agency  for  nuclear  waste  man- 
agement. The  legislation  which  Senator 
Gumr  and  I  are  introducing  contains 
several  provisions  which  will  correct 
these  deficiencies  while  leaving  primary 
responsibility  for  nuclear  waste  man- 


agement where  It  is  now.  in  the  Depart- 
ment of  Energy. 

First,  our  bill  proposes  the  establish- 
ment of  a  Nuclear  Waste  Coordinating 
Committee.  The  coordinating  commit- 
tee would  consist  of  representatives  of 
the  various  Federal  agencies  which 
have  responsibilities  relating  to  nuclear 
waste  management.  Including  DOE, 
DOI.  CEQ.  EPA.  and  the  NRC.  It  would 
also  have  a  member  representing  the 
Nuclear  Waste  Management  Planning 
Council,  which  I  will  discuss  shortly. 
The  committee  would  be  chaired  by  the 
representative  of  the  Department  of 
Energy. 

The  coordinating  committee  would 
have  several  functions.  First  it  would 
work  to  Improve  coordination  of  the 
efforts  of  its  member  agencies,  and  to 
resolve  Jurisdictional  disputes  and 
scheduling  conflicts.  If  necessary,  it 
would  make  recommendations  to  the 
President  on  these  Issues. 

Second,  in  each  of  the  first  5  years 
of  its  existence,  the  committee  would 
be  required  to  prepare  a  comprehensive 
nuclear  v&ste  management  plan  describ- 
ing current  and  planned  Federal  nu- 
clear waste  management  programs.  In 
preparing  the  plan,  the  members  of  the 
committee  would  work  to  Integrate  and 
reconcile  the  views  of  their  respective 
organizations.  If  agreement  could  not 
be  reached  among  committee  members 
on  key  provisions  of  the  plan,  the  differ- 
ent views  would  be  brought  to  the  at- 
tention of  the  President  and  resolved 
by  him.  The  resulting  final  document, 
which  would  represent  Government- 
wide  nuclear  waste  policy,  would  then 
be  submitted  to  Congress. 

A  key  feature  of  the  bill  Is  the  creation 
of  a  Nuclear  Waste  Management  Plan- 
ning Council.  The  members  of  the  Coun- 
cil would  be  appointed  by  the  President, 
and  would  include  11  officials  of  State 
or  local  government,  and  4  private  cit- 
izens. The  Council  would  be  the  mecha- 
nism through  which  these  groups  could 
participate  in  the  formation  of  Federal 
nuclear  waste  policy.  A  representative  of 
the  Council  would  participate  fully  in  the 
activities  of  the  coordinating  commit- 
tee, including  the  preparation  of  the 
annual  nuclear  waste  management  plan. 
The  Council  would  tJso  advise  the  vari- 
ous Federal  agencies  on  nuclear  waste 
management  Issues. 

I  believe  that  these  measures  would 
correct  the  deficiencies  I  discussed  above. 
While  they  require  the  creation  of  two 
new  Government  entitles.  I  believe  that 
is  an  acceptable  price  to  pay.  Wherever 
possible.  Senator  Glenn  and  I  have  tried 
to  minimize  that  price.  We  have  for  ex- 
ample "sunsetted"  the  preparation  of 
the  annual  plan,  in  the  expectation  that 
after  5  years  a  stable  and  comprehen- 
sive Federal  nuclear  waste  policy  will 
have  emerged. 

One  of  the  best  arguments  for  the 
measures  we  are  advocating  has  been 
the  IRG  effort  itself.  Whatever  its  fall- 
ings, the  IRG  has  produced  some  highly 
valuable  self-criticism  of  the  Federal 
Government's  nuclear  waste  manage- 
ment efforts.  It  has  forced  the  agen- 
cies to  come  together,  to  ask  themselves 


March  28,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


6591 


tough  questions  about  what  each  of 
them  was  doing  and  why,  and  finally 
to  try  to  put  tlie  pieces  together  in  a 
defensible  and  coherent  whole.  The 
value  of  such  a  process  was  noted  by 
Worth  Bateman  of  the  Department  of 
Energy,  in  testimony  before  the  Energy 
and  Environment  Subcommittee  of  the 
House  Interior  and  Insular  Affairs 
Committee ; 

The  Administration  also  recognizes  that  a 
successful  waste  management  poUcy  la  not 
Just  a  DOE  policy.  It  must  be  developed  in 
conjunction  with  the  many  executive  agen- 
cies which  already  have  a  statutory  role  or 
other  Interests  bearing  directly  on  waste 
management.  Moreover,  a  successful  policy 
also  requires  broad  public  understanding, 
participation  and  support. 

I  agree  with  Mr.  Bateman's  assessment, 
and  believe  that  the  measures  we  have 
suggested  will  Insure  that  a  rigorous  pol- 
icy formation  process  will  be  employed  in 
the  future. 

The  second  main  area  we  have  ad- 
dressed in  the  legislation  is  the  process 
by  which  nuclear  waste  repositories  are 
sited  and  developed.  As  their  mistrust  of 
Federal  nuclear  waste  management  pro- 
grams has  grown.  State  governments 
have  increasingly  demanded  the  right  to 
stop  the  construction  of  Federal  nuclear 
waste  repositories  within  their  borders. 
Although  the  Federal  Government  seems 
clearly  to  have  preempted  the  States' 
right  to  control  the  siting  of  such  facil- 
ities, a  dozen  States  have  nevertheless 
enacted  laws  which  purport  to  give  them 
some  control  over  repository  siting. 
Whether  such  laws  are  valid  or  not,  it  is 
clear  that  States  have  numerous  other 
legal  and  political  tools  at  their  disposal 
with  which  they  can  effectively  stop  con- 
struction of  Federal  nuclear  waste 
repositories. 

The  dangers  of  this  situation  cannot 
be  overemphasized.  Given  the  current  at- 
mosphere, the  Federal  Government  will 
be  lucky  to  find  States  willing  to  accept 
these  repositories.  Even  if  It  finds  such 
States,  we  have  no  assurances  that  they 
will  contain  the  best  sites  for  repositories. 

Clearly,  a  major  revision  in  Federal 
policy  is  needed.  If  such  a  revision  is  not 
made,  repository  siting  could  well  prove 
to  be  the  Achilles'  heel  of  the  entire 
nuclear  waste  management  effort. 

In  revising  the  current  process,  we 
must  recognize  several  key  facts.  First,  it 
is  clear  that  States  do  have  legitimate 
concerns  about  nuclear  waste  reposi- 
tories, or  more  precisely,  about  the  Fed- 
eral Government's  ability  to  construct 
and  operate  them  safely.  This  mistrust 
is  the  sad  legacy  of  the  past  performance 
of  the  Federal  Government.  In  order  to 
overcome  it,  we  must  establish  a  process 
which  allows  States  to  raise  their  legiti- 
mate concerns  about  these  facilities  and 
insures  that  those  concerns  will  be 
addressed. 

On  the  other  hand,  we  must  realise 
that  ultimate  control  over  the  siting  of 
nuclear  waste  repositories  should  remain 
in  the  hands  of  the  Federal  Government. 
If  State  Governments  are  given  unlim- 
ited veto  power  over  such  repositories,  I 
believe  they  will  utilize  that  power 
whether  or  not  their  fears  about  them 
are  legitimate.  Public  anxiety  about  the 


problem  is  so  great  that  most,  if  not  all, 
Stsite  governments  would  be  forced  to 
exercise  the  veto. 

In  short,  both  the  State  veto  and  Fed- 
eral preemption  approaches  to  reposi- 
tory siting  contain  elements  which  are 
absolutely  essential  to  a  successful  re- 
pository siting  process.  Neither  approach 
alone  is  likely  to  produce  desirable  re- 
sults, given  the  current  atmosphere  of 
public  mistrust.  Clearly  then  we  must 
seek  a  "middle  ground"  between  the  two 
approaches,  one  which  incorporates  their 
essential  elements  while  excluding  their 
principal  flaws. 

The  legislation  Senator  Glenn  and  I 
are  proposing  attempts  to  set  forth  such 
an  approach.  Under  the  bill,  the  Federal 
Government  would  be  required  to  pro- 
vide early  notification  to  the  Governor 
of  a  State  of  its  intention  to  construct  a 
repository  for  high  level  nuclear  waste, 
spent  nuclear  fuel  or  TRU-wastes  in  that 
State.  Upon  receiving  such  notification, 
the  Governor  could  convene  a  repository 
review  panel  to  participate  in  the  plan- 
ning of  the  repository.  The  review  panel 
would  consist  of  the  Governor,  who 
would  serve  as  chairman,  together  with 
other  State  and  local  government  ofiB- 
cials  and  concerned  private  citizens  from 
the  State,  and  representatives  of  con- 
cerned Euljacent  States. 

The  Nuclear  Waste  Coordinating  Com- 
mittee which  I  described  earlier  would 
be  required  to  prepare  a  detailed  reposi- 
tory review  report  for  the  proposed 
repository.  The  report  would  contain  de- 
scriptions of  the  design  of  the  facility 
and  proposed  operating  procedures  for 
It,  safety  and  environmental  analyses, 
and  plans  for  transporting  wastes  and 
providing  economic  assistance  to  affected 
States  and  localities.  The  representative 
of  the  Department  of  Energy  would  take 
the  lead  in  the  preparation  of  the  report, 
and  would  have  the  authority  to  resolve 
disputes  among  committee  members 
over  its  contents.  In  preparing  the  re- 
port, the  committee  would  be  required  to 
consult  closely  with  the  review  panel  and 
incorporate  its  views  into  the  report  to 
the  maximum  extent  feasible. 

When  the  committee  finished  the  re- 
port, it  would  submit  it  to  the  review 
panel  for  final  review.  If  the  Governor 
who  convened  the  panel  believed  that 
the  report  did  not  adequately  protect 
State  and  local  interests,  he  could,  after 
consulting  with  other  panel  members, 
raise  formal  objections  to  the  report.  If 
he  did  not  raise  formal  objections,  li- 
censing and  construction  of  the  facility 
could  proceed. 

If  the  Governor  did  raise  formal  ob- 
jections, the  repository  could  not  be  built 
unless  the  Congress  passed  a  concurrent 
resolution  stating  that  the  report  ade- 
quately balanced  State,  local  and  na- 
tional interests.  Congress  would  have  60 
days  In  which  to  consider  such  a  reso- 
lution, with  such  consideration  taking 
place  under  hlgh^  expedited  proce- 
dures. If  Congress  did  not  pass  a  reso- 
lution in  the  60-day  period,  the  reposi- 
tory could  not  be  built  unless  a  revised 
repository  development  report  was  pre- 
pared. The  revised  report  would  have  to 
be  prepared  imder  the  same  procedures. 


and  would  be  subject  to  the  same  review, 
as  was  the  original  report 

I  believe  that  this  approach  reconciles 
the  conflicting  needs  of  giving  the 
States  a  significant  role  in  repository 
siting  while  maintaining  ultimate  Fed- 
eral control.  Under  this  proposal.  States 
would  have  the  right  to  demand  that 
Congress  review  the  Federal  Govern- 
ment's plans  for  a  repository  to  ensure 
that  they  adequately  protect  the  inter- 
ests of  affected  States  and  localities.  The 
debate  over  those  plans  would  be  highly 
visable,  and  the  decision  on  their  ade- 
quacy would  be  made  by  elected  members 
of  Congress  responsible  to  their  constitu- 
ents. Congress  would  have  the  right,  if 
it  was  satisfied  that  the  plans  adequately 
responded  to  legitimate  States  and  local 
concerns,  to  direct  that  the  repository 
be  built. 

This  process  has  several  inherent  ad- 
vantages. First,  it  would  force  the  Fed- 
eral Government  to  thoroughly  plan 
these  facilities  and  establish  their  safety 
prior  to  constructing  them.  The  review 
panels  would  provide  forums  through 
which  the  States  could  participate  in  the 
preparation  of  those  plans  from  the  out- 
set, and  thereby  develop  confidence  in 
them  and  in  the  Federal  Crovemment  it- 
self. Both  the  States  and  the  Federal 
Government  would  have  clear  incentives 
to  participate  in  this  process  in  a  respon- 
sible manner,  since  both  would  know 
that  their  cases  might  be  scrutinized  by 
the  Congress. 

Several  additional  comments  should  be 
made  about  the  process  we  are  proposing. 
First,  I  would  like  to  address  the  ques- 
tion of  whether  Congress  is  up  to  the 
role  which  this  bill  would  give  to  it.  Tt> 
begin  with,  the  bill  does  not  ask  Con- 
gress to  make  final,  definitive  judgments 
on  the  complex  technical  Issues  which 
will  undoubtedly  be  raised  about  these 
facilities.  Instead,  it  asks  Congress  to 
make  a  general  finding  about  whether 
the  Federal  Government  has  done  a  de- 
fensible job  of  addressing  those  issues 
and  other  issues  which  are  of  concern  to 
the  States.  In  short,  it  asks  Congress  to 
play  a  vigorous  oversight  and  review 
role.  Such  congressional  review  would 
not  replace  or  prejudge  either  the  NEPA 
process  or  NRC  licensing  of  these  facili- 
ties, and  it  would  be  through  those  proc- 
esses that  final  judgments  would  be 
passed  on  the  complex  technical  issues. 

It  could  be  argued  that  Congress  will 
not  be  able  to  address  an  issue  such  as 
this  on  the  merits  alone,  that  the  vote  in 
the  Senate  will  be  98  to  2  against  the 
State  in  which  a  repository  is  to  be  lo- 
cated. I  do  not  accept  these  arguments. 
Congress  has  repeatedly  shown  that  it 
can  act  responsib^  on  an  issue  such  as 
this  and  can  strike  a  fair  balance  be- 
tween national  and  local  Interests.  Good 
examples  can  be  found  in  some  of  the 
environmental  and  parks  bills  which 
Congress  has  considered  recently. 

The  nuclear  industry  may  worry  that 
the  process  we  are  proposing  will  be 
time  consuming  and  will  carry  with  it 
an  element  of  uncertainty.  However,  I 
believe  that  it  has  less  potential  for  delay 
and  uncertainty  than  either  the  current 
situation  or  any  of  the  alternatives  I 
have  heard  proposed.  To  begin  with,  it 
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should  be  emphasized  that.  If  current 
expectations  hold,  the  process  I  have 
outlined  would  be  employed  only  a  hand- 
ful of  times  before  the  turn  of  the  cen- 
tury. Furthermore,  under  our  proposal, 
the  role  of  the  States,  the  Federal  Gov- 
ernment and  Congress  are  clearly  defined 
and  circumscribed.  If  cmd  when  objec- 
tions come  up  to  the  Congress,  they  will 
be  considered  under  highly  expedited 
procedures  which  will  prevent  the  use 
of  dllato^  parliamentary  tactics  and 
ensure  that  Congress  will  be  able  to  act 
If  It  so  wishes. 

To  be  sure,  we  have  no  assurance  that 
Congress  will  overrule  a  State's  objec- 
tions and  direct  a  repository  to  be  built. 
However,  I  believe  that  If  a  majority  of 
the  Members  of  either  House  of  Congress 
cannot  be  convinced  that  the  plans  for 
such  a  repository  are  adequate,  then 
those  plans  should  be  Improved  before 
the  repository  Is  built. 

In  sum.  I  believe  that  the  process  that 
Senator  Qliw  and  I  are  proposing  will 
enable  us  to  select  the  best  possible  sites 
for  repositories  in  the  shortest  time  pos- 
sible, and  gain  public  acceptance  of  those 
facilities.  Our  proposal  recognizes  that 
the  primary  obstacle  to  siting  and  devel- 
oping these  facilities  Is  public  mistrust 
of  the  Federal  Government.  If  we  are  to 
succeed  in  getting  them  built,  the  Fed- 
eral Government  has  no  alternative  but 
to  work  hard  to  regain  the  public's  con- 
fidence. The  measures  we  have  suggested 
will  ensure  that  the  Federal  Government 
will  Indeed  work  hard  to  produce  the 
high  level  of  results  which  the  public 
deserves. 

Before  closing,  Mr.  President,  I  would 
like  to  emphasize  again  that  there  are  a 
number  of  other  nuclear  waste  issues 
which  must  be  addressed  by  this  Con- 
gress. In  particular,  I  believe  that  Con- 
gress must  establish  a  fimding  mecha- 
nism which  will  ensure  that  the  produc- 
ers of  commercial  nuclear  wastes  pay  all 
of  the  costs  of  disposing  of  those  wastes. 
I  introduced  legislation  in  the  last  ses- 
sion of  Congress  which  woxild  have  estab- 
llahed  such  a  mechanism,  and  may  re- 
Introduce  such  legislation  agahi  during 
this  session. 

Mr-  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
sectlon-by-sectlon  summary  of  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  RicoRO,  as  follows : 
s.  74a 
Be  it  enacted  by  the  Seriate  and  House  of 
Repretentativea  of  the  United  States  of 
America  in  Congress  assembled,  That  thla 
Act  m«y  be  referred  to  as  the  "Nuclear  Waste 
Management  Reorganization  Act  of  1979". 
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TITLE  I— FINDINGS,   PURPOSES.  AND 
DEFINITIONS 

DECXABATION    OF    MNDWCS 

Sec.  101.  (a)  The  Congress  finds  that — 
( I )  nuclear  wastes  generated  in  the  national 
defense  program  have  been  accumulating  for 
more  than  30  years,  and  spent  nuclear  fuel 
and  nuclear  wastes  from  the  commercial  In- 
dustry are  Increasing  rapidly: 

(2)  nuclear  waste  has  become  a  major 
issue  of  public  concern: 

(3)  stringent  precautions  must  be  taken 
to  ensure  that  nuclear  wastes  do  not  ad- 
versely affect  the  public  health  and  safety  of 
this  or  future  generations: 

(4)  confidence  in  the  ability  of  the  Federal 
Government  to  manage  a  program  providing 
for  the  safe  and  permanent  disposal  of  nu- 
clear wastes  mxist  be  substantially  Increased 
If  nuclear  power  is  to  contribute  significantly 
to  meeting  the  energy  needs  of  the  United 
States  in  the  future: 

(5)  Federal  nuclear  waste  disposal  pro- 
grams have   been   ineffective  due  to^ 

(A)  inadequate  coordination  among  the 
various  federal  agencies  and  departments 
which  have  responsibilities  relating  to  nu- 
clear waste  management: 

(Bi  the  laclc  of  a  policy  making  process 
which  integrates  the  views  of  all  Federal 
agencies  and  departments  Into  a  comprehen- 
sive government-wide  policy; 

(Ci  the  lack  of  an  organizational  mech- 
anism which  affords  States,  localities  and 
the  public  the  opportunity  to  participate 
fully  In  the  formulation  of  Federal  nuclear 
waste  management  policy:  and 

(D)  the  lack  of  an  organizational  mech- 
anism which  allows  States  and  localities  to 
review  Federal  plana  for  the  development 
of  nuclear  waste  disposal  facilities,  and  to 
ensure  thereby  that  such  plans  adequately 
protect  State  and  local  Interests: 

(6)  a  Nuclear  Waste  Management  Planning 
Council  must  be  established  to  afford  States, 
localities,  and  the  public  the  opportunity 
to  participate  fully  In  the  formulation  of 
Federal   nuclear  waste   management  policy; 

(7)  a  Nuclear  Waste  Coordinating  Commit- 
tee must  be  established  in  order  to — 

(A)  improve  the  cooordlnatlon  of  the  ac- 
tivities of  Federal  departments  and  agen- 
cies with  respect  to  nuclear  waste  manage- 
ment: 

(B)  annually  prepare  a  Nuclear  Waste 
Management  Plan  which  reflects  the  views 
of  all  Federal  agencies  and  departments  with 
responsibilities  pertaining  to  nuclear  waste 
management  and  the  views  of  the  Nuclear 
Waste  Management  Planning  Council:   and 

(C)  prepare  Repository  Development  Re- 
ports and  Repository  Loading  Reports  with 
respect  to  proposed  nuclear  waste  disposal 
facilities; 

(8)  Nuclear  Waste  Repository  Review  Pan- 
els must  be  established  to  ensure  that  States 
and  localities  have  adequate  opportunities 
to  review  plans  for  the  development  of  Fed- 
eral nuclear  waste  disposal  facilities 

DCCLAKATtON    OF    PVUPOSEa 

Sic.  103  The  Congress  declares  that  there 
is  a  compelling  need  to  improve  coordina- 


tion among  Federal  agencies  and  depart- 
ments with  respect  to  nuclear  waste  man- 
agement activities,  to  establish  a  policy  mak- 
ing process  which  Integrates  the  views  of 
all  such  agencies  and  departments,  together 
with  the  views  of  States,  localities,  and  the 
public,  and  to  provide  for  State  and  local 
review  of  ""ederal  plans  for  the  development 
of  nuclear  waste  disposal  facilities.  It  Is  the 
purpose  of  this  Act  to — 

( 1 1  establish  a  Nuclear  Waste  Iifanagement 
Planning  Council  to  provide  State,  local  and 
public  views  in  the  Federal  nuclear  *  waste 
management  policy  development  process: 

(2)  establish  a  Nuclear  Waste  Coordinat- 
ing Committee,  to  Improve  coordination  of 
Federal  nuclear  waste  management  pro- 
grams, to  prepare  annually  a  Nuclear  Waste 
Management  Plan  which  reflects  the  views  of 
all    interested   parties,   and   to   prepare   Re- 

.  posltory  Development  Reports  and  Reposi- 
tory Loading  Reports  with  respect  to  pro- 
posed nuclear  waste  disposal  facilities:   and 

(3)  establish  Nuclear  Waste  Repository 
Review  Panels,  to  ensure  that  States  and 
localities  have  adequate  opportunity  to  re- 
view Federal  plans  for  the  development  of 
nuclear  waste  disposal  facilities. 

DETINrriONS 

Sec.  103.  For  the  purposes  of  this  Act  the 
term — 

( 1 1  "Committee"  means  the  Nuclear  Waste 
Coordinating  Committee; 

(2)  "Council"  means  the  Nuclear  Waarte 
Management  Planning  Council: 

(3)  "Secretary"  means  the  Secretary  of 
Energy: 

(4)  "Department"  means  the  Department 
of  Energy; 

(5)  "Review  Panel"  means  a  Nuclear 
Waste  Repository  Review  Panel; 

(fl)  "Chairman"  means  the  Chairman  of 
a  Review  Panel; 

(7)  "Plan"  means  the  annual  Nuclear 
Waste  Management  Plan; 

(8)  "Governor"  means  the  Governor  of  a 
State,  or  successors  to  the  Governor,  during 
their  respective  terms  of  office,  or  their 
designees: 

(9)  "nuclear  waste"  means  high-level 
waste,  transurantc  contaminated  waste  and 
low-level  waste; 

(10)  "high-level  waste"  means  the  highly 
radloactlce  wastes  resulting  from  the  reproc- 
essing of  spent  nuclear  fuel,  and  includes 
both  the  liquid  waste  which  Is  produced 
directly  in  reprocessing  and  any  solid  mate- 
erlal  Into  which  such  liquid  waste  is  made; 

(11)  "transuranlc  contaminated  waste" 
means  material  contaminated  with  elements 
having  an  atomic  number  greater  than  93, 
including  neptunium,  plutonlum,  ameri- 
clum,  and  curium,  in  concentrations  of 
greater  than  10  nanocuries  per  gram; 

(12)  "low-level  waste"  means  material 
contaminated  with  radioactive  elements 
emitting  beta  or  gamma  particles  or  with 
traces  of  transuranlc  elements  in  concentra- 
tions less  than  10  nanocuries  per  gram; 

(13)  "spent  nuclear  fuel"  means  fuel 
which  has  been  discharged  from  a  nuclear 
reactor  following  Irradiation,  whose  constit- 
uent elements  have  not  been  separated  by 
reprocessing; 

(14)  "repository"  means  a  facility  for  the 
permanent  disposal  of  high-level  waste, 
transuranlc  contaminated  waste,  or  spent 
nuclear  fuel,  whether  or  not  such  facility  is 
designed  to  permit  the  subsequent  recovery 
of  such  material,  except  for  facilities  to  be 
used  exclusively  for  research  and  develop- 
ment purposes  containing  an  insignificant 
amount  of  such  materials: 

(16)  "storage"  means  retention  of  nuclear 
waste  or  snent  nrclear  fuel  with  the  Intent 
to  recover  such  material  for  subsequent  use. 
processing,  or  disposal; 

( 16 )  "disposal"  means  the  emplacement  of 
nuclear  waste  or  spent  nuclear  fuel  with  no 
intent  of  recovery,  whether  or  not  such  em- 
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placement    permits    the    recovery    of    such 
materials; 

(17)  "local  government"  means  any  po- 
litical subdivision  of  a  State  including  any 
town,  city,  township,  borough,  parish,  vil- 
lage, county,  or  other  general  purpose  po- 
litical subdivision  of  a  State; 

(18)  "Indian  tribe"  means  an  Indian  tribe, 
as  defined  in  the  Indian  Self-Determlnatlon 
and  Education  Assistance  Act  (Public  Law 
93-638) ; 

(19)  "public  health  and  safety"  means  the 
public  health  and  safety  of  current  and  fu- 
ture generations; 

(20)  "nuclear  waste  and  spent  nuclear 
fuel  management"  means  the  transport,  stor- 
age, and  disposal  of  nuclear  waste  and  spent 
nuclear  fuel;  and 

(21)  "main  shaft"  means  the  primary  ver- 
tical access  shaft  of  a  nuclear  waste 
repository. 

TITLE  n— ESTABLISHMENT.  MEM- 
BERSHIP, AND  FUNCTIONS  OF 
NUCLEAR  WASTE  MANAGEMENT 
PLANNING  COUNCIL 

ESTABLISHMENT  OP  KUCLEAR  WASTE  MANAGE- 
MENT PLANNING  conNcn, 
Sec.  201.  There  is  established  a  Nuclear 
Waste  Management  Planning  Council  as  an 
independent  instrumentality  of  t)he  United 
States  in  the  executive  branch. 

MEMBERSHIP  OF  THE  COtTNCIL 

Sec.  202.  (a)  The  Council  shall  consist  of 
15  members  appointed  by  the  President. 
Eleven  members  of  the  Council  shall  be 
elected  ofScials  of  State  or  local  government 
or  Indian  tribes,  except  that  not  less  than  3 
such  members  shall  be  elected  officials  of 
local  government  or  of  Indian  tribes.  The 
remaining  4  members  of  the  CouncU  shall  be 
selected  from  interested  members  of  the  pub- 
lic. Members  of  the  Council  shall  be  ap- 
pointed for  a  term  of  2  years  and  may  be 
reappointed  for  additional  terms.  No  member 
appointed  as  one  of  the  11  elected  officials 
may  continue  to  serve  on  the  Council  if  such 
member  ceases  to  be  an  elected  official  of 
State  or  local  government  or  of  an  Indian 
tribe. 

(b)  In  appointing  members  of  the  Coun- 
cil, the  Presldeiii.  shall  endeavor  to  ensure 
representation  of  a  broad  range  of  views  with 
respect  to  nuclear  waste  and  spent  nuclear 
fuel  management  and  to  ensure  representa- 
tion of  areas  which  are  users  of  nuclear  power 
and  of  areas  which  are  serving  or  may  be 
likely  to  serve  as  locations  for  nuclear  waste 
and  spent  nuclear  fuel  storage  or  disposal  or 
which  may  be  directly  or  substantially  af- 
fected by  such  activities. 

(c)  The  Charman  of  the  CouncU  shall  be 
a  member  of  the  Council  designated  by  the 
President  and  shall  be  the  Governor  of  a 
SUte. 

FUNCTIONS  OF  THE  COTTNCIL 

Sec.  203.   (a)   The  Council  shall — 

(1)  pursuant  to  section  301,  appoint  a  rep- 
resentative to  the  Nuclear  Waste  Coordinat- 
ing Committee; 

(2)  pursuant  to  the  procedures  set  forth 
In  section  303.  provide  views  on  the  annual 
Nuclear  Waste  Management  Plan  to  the 
President: 

(3)  advise  the  Federal  agencies  and  depart- 
ments having  membership  on  the  Committee 
on  nuclear  waste  and  spent  nuclear  fuel 
management  policy,  with  special  reference  to 
Issues  pertaining  to  the  siting  and  develop- 
ment of  nuclear  waste  and  spent  nuclear  fuel 
storage  and  disposal  facilities;  and 

(4)  comment  on  proposed  Federal  regula- 
tions, standards,  and  criteria  pertaining  to 
nuclear  waste  and  spent  nuclear  fuel  man- 
agement and  spent  fuel  storage,  Including 
radiation  exposure  standards. 

(b)  The  Council  shall  have  the  authority 
to — 

(1)  obtain    (in    accordance    with   section 


3109  of  Utle  5,  United  States  Code,  but  with- 
out regard  to  the  limitation  In  such  section 
on  the  number  of  days  or  the  period  of  such 
service)  the  services  of  experts  or  consult- 
ants who  have  scientific  or  other  pertinent 
professional  qualifications: 

(2)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  of  other  Federal,  State,  or  local 
public  agencies,  with  or  without  reimburse- 
ment therefor; 

(3)  accept  voluntary  and  uncompensated 
services; 

(4)  accept  unconditional  gifts,  or  dona- 
tions of  services,  money,  or  property,  real,  per- 
sonal, or  mixed,  tangible  or  intangible;  and 

(5)  enter  into  such  contracts,  leases,  coop- 
erative agreements,  or  other  transactions, 
without  regard  to  sections  3648  and  3709  of 
the  Revised  Statutes  of  the  United  States  (31 
U.S.C.  529,  41  U.S.C.  5),  as  may  be  neces- 
sary in  the  conduct  of  its  functions,  with  any 
public  agency,  or  with  any  person,  firm,  asso- 
ciation, corporation,  or  educational  Institu- 
tion. 

(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  title 
such  sums  as  may  be  necessary. 
TITLE    III  —  ESTABLISHMENT,    MEMBER- 
SHIP.   AND    FUNCTIONS    OP    NUCLEAR 
WASTE  COORDINATING  COMMITTEE 

ESTABLISHMENT    OF     NUCLEAR     WASTE 
COORDINATING  COMMITTEE 

Sec.  301.  There  Is  established  a  Nuclear 
Waste  Coordinating  Committee  as  an  inde- 
pendent instrumentality  of  the  United  States 
In  the  executive  branch. 

MEMBERSHIP  OF  THE  COMMITTEE 

Sec.  302.  (a)  The  Secretary,  the  Council, 
the  Nuclear  Regulatory  Conunlsslon,  the 
Council  on  Environmental  Quality,  the  Di- 
rector of  the  Office  of  Science  and  Technology 
Policy,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Secretaries  of 
Interior,  Transportation,  and  State,  and  the 
head  of  any  other  federal  agency  or  depart- 
ment designated  by  the  President  shall  each 
appoint  one  representative  to  serve  as  mem- 
bers of  the  Committee. 

(b)  The  representative  of  the  Department 
shall  serve  as  the  Chairman  of  the  Commit- 
tee. 

(c)  The  Nuclear  Regulatory  Commission 
shall  participate  in  the  activities  of  the  Com- 
mittee to  the  extent  it  determines  such  par- 
ticipation to  be  consistent  with  the  inde- 
pendent regulatory  responsibilities  of  the 
Commission. 

FUNCTIONS    OF    THE    COMMITTEE 

Sec  303.  (a)  The  Committee  shall  facilitate 
the  coordination  of  activities  of  the  Federal 
agencies  and  departments  represented  on  the 
Committee  with  respect  to  nuclear  waste  and 
spent  nuclear  fuel  management  so  as  to  mini- 
mize duplication  of  effort  and  unnecessary 
delay  in  Federal  nuclear  waste  and  spent  nu- 
clear fuel  management  programs. 

(b)  The  Committee  shall  make  recom- 
mendations to  the  President  to  resolve  juris- 
dictional disputes  and  schedule  conflicts  re- 
garding the  activities  of  the  Federal  agencies 
and  departments  represented  on  the  Com- 
mittee. 

(c)  The  Conunlttee  shall  prepare  an  an- 
nual Nuclear  Waste  Management  Plan  for  the 
fiscal  years  1981,  1982,  1983,  1984  and  1986. 
as  follows : 

(1)  To  the  maximum  extent  feasible,  the 
Plan  shall  Incorporate  the  views  of  all  mem- 
bers of  the  Committee.  If  significant  diver- 
gence of  opinion  exists  among  Committee 
members  on  major  issues,  the  draft  Plan  shall 
Indicate  where  such  divergences  of  opinion 
exist  and  shall  include  the  relevant  options 
for  consideration  by  the  President  following 
the  submission  of  public  comment  pursuant 
to  paragraph  (2). 

(2)  The  Committee  shall  make  the  draft 


Plan  avaUable  for  pubUc  c(Hnment  for  at 
least  30  days,  and  shaU  thereafter  submit  the 
draft  Plan  to  the  President;  concurrent  with 
the  submission  of  the  draft  Plan  to  the  Presi- 
dent, the  Federal  departments  and  agencies 
represented  on  the  Committee  and  the  Coun- 
cil shall  submit  their  views  on  the  draft 
Plan  to  the  President. 

(3)  (A)  The  President  shall  review  the 
draft  Plan  and  the  cwnmcnts  he  receives 
thereon  and  shall  resolve  any  divergent 
views  presented  pursuant  to  paragraph  ( 1 ) , 
and  may  further  modify  the  draft  Plan  as 
he  deems  appropriate. 

(B)  Protection  of  the  public  health  and 
safety  shall  be  foremost  among  the  factors 
to  be  weighed  by  the  President  In  review- 
ing the  draft  Plan. 

(4)  Not  later  than  March  1,  1980.  and 
March  1  of  each  succeeding  year  thereafter 
through  March  1,  1984,  the  Committee  shaU 
submit  the  final  version  of  the  Plan  for  the 
next  fiscal  year  to  the  Congress. 

(5)  Any  committee  of  either  House  of 
Congress  reporting  a  bill  authorizing  fimds 
for  activities  described  in  the  Plan  shall 
consider  the  Plan  and  may  specify  in  any 
report  accompanying  such  bill  the  extent 
to  which  such  proposed  authorization  Is 
consistent  with  the  Plan. 

(d)  (1)  At  such  time  as  any  Federal  agen- 
cy or  department  represented  on  the  Com- 
mittee shall  decide  to  undertake  the  study 
of  any  area  within  a  State  for  the  purpose 
of  determining  its  suitability  for  a  nuclear 
waste  or  spent  nuclear  fuel  repository  or 
storage  facility,  the  Committee  shall  notify 
in  writing  the  Goverhor  of  the  State  in 
which  the  area  is  located  of  such  deter- 
mination and  shall  furnish  such  Governor 
all  relevant  information  on  a  current  basis 
concerning  the  program  of  the  relevant  Fed- 
eral  agency  or  department  for  such  study. 

(2)  The  Committee  shall  seek  the  views  of 
appropriate  agencies  of  any  State  contain- 
ing an  area  under  study  for  the  purposes 
described  in  subsection  (d)(1)  and,  at  the 
discretion  of  the  Chairman  of  the  Coax- 
mlttee,  the  appropriate  agencies  of  any  con- 
cerned adjacent  State.  Technical  representa- 
tives designated  by  the  Governor  of  each 
such  State  may  participate  in  the  technical 
analyses  performed  by  the  relevant  Federal 
agency  or  department. 

(e)(1)   The  Committee  shall — 

(A)  at  the  earliest  feasible  time  prior  to 
the-  Intended  submission  by  any  Federal 
agency  or  department  to  the  Nuclear  Reg- 
ulatory Commission  of  an  application  fCM-  a 
license  to  construct  the  main  shaft  of  a 
nuclear  waste  repository,  or 

(B)  in  the  event  that  such  agency  or  de- 
partment is  not  required  by  law  to  obtain 
a  license  from  the  Nuclear  Regulatory  Com- 
mission for  the  construction  of  the  main 
shaft  of  such  repository,  at  the  earliest 
feasible  time  prior  to  undertaking  site  prep- 
aration work  leading  to  construction  of  the 
main  shaft  of  such  repository. 

prepare  a  nuclear  waste  Repository  Report. 
The  Chairman  of  the  Committee  shall  have 
the  authority  to  resolve  differences  of  view 
among  Committee  members  with  respect  to 
such  Report.  The  Committee  shall  immedi- 
ately notify  the  Governor  of  the  State  In 
which  such  proposed  repository  would  be  lo- 
cated of  its  decision  to  prepare  the  Repository 
Development  Report. 

(2)  The  Repository  Development  Report 
shall   contain — 

(A)   a  detailed  description  of — 

(I)  the  design  of  the  repository  and  plans 
for  its  construction; 

(II)  proposed  operating  procedures  for  the 
emplacement  of  high-level  or  transuranlc 
contaminated  wastes  or  si>ent  nuclear  fuel, 
Including  amounts  and  types  of  waste  or 
spent  nuclear  fuel  to  be  emplaced,  loading 
factors,  waste  form,  and  packaging; 

(ill)  procedures  for  maintaining  the  re- 
trievabiUty   of   emplaced    nuclear   waste   or 
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spent  nuclear  fuel  and  for  subeequent  shaft 
and  t\innrt  aeallng:  and 

(Iv)  plans  for  perpetual  care  and  moni- 
toring of  tbe  facility: 

(B)  an  analysis  of  the  anticipated  environ- 
mental, health,  and  safety  impacts  of  the 
proposed  facility,  including  a  dUcusslon  of 
any  remaining  areas  of  scientific  and  tech- 
nological uncerUlnty  and  plans  for  resolv- 
ing such  uncertainties,  with  specific  refer- 
ence to  Information  to  be  collected  during 
the  course  of  the  proposed  faculty's  con- 
struction and  operation: 

(C)  a  plan  for  the  transport  of  high-level 
or  trassuranlc  contaminated  waste  or  spent 
nuclear  fuel  to  the  repository,  including  an 
assessment  of  anticipated  envlronmenUl. 
health,  and  safety  Impacts  and  a  description 
of  emergency  planning  procedures;  and 

(D)  any  plan  to  provide  financial  assist- 
ance to  State  or  local  governments  or  Indian 
tribes  with  respect  to  Impacts  arising  from 
the  proposed  repository. 

(3)  The  Committee  shall  coordinate  the 
preparation  of  a  Repository  Development 
Report  for  a  proposed  facility  with  the  prep- 
aration of  any  pertinent  Environmental 
Impact  Statements  mandated  by  the 
National  Environmental  Policy  Act  so  as  to 
avoid  unnecessary  delay  and  duplication  of 
effort.  Nothing  In  thU  title  shall  be  construed 
to  relieve  any  Federal  agency  or  department 
of  any  duty  Imposed  by  that  Act. 

(4)  If  a  Nuclear  Waste  Repository  Review 
Panel  has  been  convened  with  respect  to  a 
proposed  repository  pursuant  to  section 
401— 

(A)  the  Committee  shall  prepare  the 
Repository  Development  Report  with  respect 
to  such  proposed  repository  In  close  coopera- 
tion with  the  appropriate  Review  Panel  and 
shall  Incorporate  the  views  of  such  Panel 
Into  such  Repository  Development  Report  to 
the  maximum  extent  feasible: 

(B)  upon  completing  the  Repository 
Development  Report,  the  Committee  shall 
submit  the  Repository  Development  Report 
to  the  Review  Panel  for  final  review. 

(8)  The  Committee  shall  submit  the 
Repository  Development  Report  for  a  pro- 
poeed  repository  to  the  Congress,  together 
with  the  comments  of  the  appropriate 
Review  Panel.  If  one  has  been  convened  with 
respect  to  the  proposed  repository,  and  any 
formal  objections  raised  by  the  Chairman  of 
such  Review  Panel  with  respect  to  such 
Report.  Until  a  Repository  Development 
Report  for  a  proposed  repository  has  been 
submitted  by  the  Committee  to  the  Congress 
no  Federal  agency  or  department  may 
undertake  site  preparation  work  leading  to 
the  construction  of  the  main  shaft  of  such 
repository,  except  that  where  the  Chairman 
of  the  Review  Panel  convened  with  respect 
to  such  repository  formally  objects  to  such 
Repository  Development  Report  pursuant  to 
the  provisions  of  section  403(b),  the  action 
prohibited  In  this  paragraph  may  not  be 
taken  unless  and  until  Congress  shall  have 
passed  a  concurrent  resolution  pursuant  to 
section  304  stating  In  substance  that  the 
Repository  Development  Report  equitably 
balances  SUte,  local,  and  national  Interests. 

(6)  In  the  event  that  Congress  falls  to  pass 
a  concurrent  resolution  as  specified  in  para- 
graph (8)  with  respect  to  a  Repository  Devel- 
opment Report  to  which  the  Chairman  of  the 
relevant  Panel  has  formally  objected,  the 
prohibitions  set  forth  In  paragraph  (8)  shall 
remain  In  effect  until  such  time  as — 

(A)  the  Committee  shall  have  submitted 
to  the  Congress  a  revised  Repository  Devel- 
opment Report  to  which  the  Chairman  of  the 
relevant  Review  Panel  has  not  formally 
objected,  or 

(B)  Congress  shall  have  passed  a  concur- 
rent resolution  ss  specified  In  paragraph  (8) 
with  respect  to  a  revised  Repoeltory  Devel- 
opment Report  to  which  the  Chairman  of 


the  relevant  Panel  shall  have  formally 
objected. 

Each  revised  Repository  Development  Report 
shall  be  prepared  pursuant  to  the  proce- 
dures set  forth  In  this  section  and  In  section 
403  pertaining  to  the  preparation  of  Reposi- 
tory Development  Reports. 

(fMl)   The  Committee  shall — 

(A)  at  the  earliest  feasible  time  prior  to 
the  Intended  submission  by  any  Federal 
agency  or  department  to  the  Nuclear  Regu- 
latory Commission  of  an  application  for  a 
license  to  emplace  significant  quantities  of 
high  level  of  transuranlc  contaminated  nu- 
clear waste  or  spent  nuclear  fuel  Into  a 
repository;   or 

(B)  In  the  event  that  such  agency  or  de- 
partment Is  not  required  by  law  to  obtain  a 
license  from  the  Nuclear  Regulatory  Com- 
mission In  order  to  emplace  significant  quan- 
tities of  high  level  or  transuranlc  contami- 
nated nuclear  waste  or  spent  nuclear  fuel 
Into  such  repository,  at  the  earliest  feasible 
time  prior  to  beginning  the  emplacement  of 
such  waste  or  spent  nuclear  fuel  Into  such 
repository; 

prepare  a  Repository  Loading  Report  with 
respect  to  such  repository.  The  Chairman  of 
the  Committee  shall  have  authority  to  re- 
solve differences  of  view  among  Committee 
members  with  respect  to  such  Report  The 
Committee  shall  Immediately  notify  the 
Oovernor  of  the  State  In  which  such  reposi- 
tory Is  located  of  its  decision  to  prepare  the 
Repository  Loading  Report. 

(2)  The  Repository  Loading  Report  pre- 
pared with  respect  to  such  repository  shall 
contain  the  information  required  In  the  Re- 
pository Development  Report  prepared  with 
respect  to  such  repository  pursuant  to  sec- 
tion 303(e)(1).  appropriately  updated  The 
Repoeltory  Loading  Report  for  such  reposi- 
tory shall  Identify  any  significant  differences 
between  the  plans,  descriptions,  and  analy- 
ses contained  therein  and  those  presented  In 
the  Repository  Development  Report  prepared 
with  respect  to  such  repository  Special  em- 
phasis shall  be  given  to  assessing  the  signifi- 
cance of  Information  collected  during  the 
course  of  the  construction  of  the  repository 
to  the  analyses  of  the  anticipated  environ- 
mental, health,  and  safety  Impacts  of  such 
repository. 

(3)  If  a  Nuclear  Waste  Repository  Review 
Panel  has  been  convened  with  respect  to  a 
proposed  repository  pursuant  to  section  401. 
the  (Committee  shall — 

( Ai  prepare  the  Repository  Loading  Report 
with  respect  to  such  repository  In  close  co- 
operation with  the  Review  Panel  and  shall 
Incorporate  the  views  of  such  Panel  Into  such 
Report  to  the  maximum  extent  feasible; 

(B)  upon  completing  such  Repository 
Loading  Report,  the  Committee  shall  submit 
the  Report  to  the  Review  Panel  for  final 
review. 

( 4 )  No  Federal  agency  or  department  may 
emplace  significant  quantities  of  nuclear 
wastes  or  spent  nuclear  fuel  Into  any  reposi- 
tory, unless  and  until  the  Committee  shall 
have  submitted  to  the  Congress  a  Repository 
Loading  Report  prepared  with  respect  to 
such  repository,  together  with  the  commenu 
of  the  appropriate  Nuclear  Waste  Repository- 
Review  Panel,  and  a  period  of  30  days  of 
continuous  session  of  Congress  las  defined 
In  section  304)  shall  have  elSAsed. 

coNcaissioNAX.  arvaw  paocxDuais 
Sec.  304.  (a)  Not  later  than  45  days  of 
continuous  session  after  the  date  of  trans- 
mltui  to  the  Congress  of  a  Repository  De- 
velopment Report  with  respect  to  which  the 
Chairman  of  the  appropriate  Review  Panel 
has  raised  formal  objections,  the  Commit- 
tees of  the  House  of  Represenutlves  and  of 
the  Senate  to  which  such  Repository  De- 
velopment Report  Is  referred  shall  submit  a 


report  to  their  respective  House  on  their 
views  and  recommendations  respecting  such 
Repository  Development  Report  together 
with  a  concurrent  resolution,  as  defined  In 
subsection  (g).  stating  In  substance  that 
the  Congress  believes  that  the  Report  equi- 
tably balances  State,  local,  and  national  In- 
terests. If  any  such  Committee  has  not  re- 
ported such  a  resolution  at  the  end  of  such 
4S-day  period,  such  Committee  shall  be 
deemed  to  be  discharged  from  further  con- 
sideration of  such  Repository  Development 
Report.  If  no  such  resolution  has  been  re- 
ported at  the  end  of  such  period,  the  first 
resolution  as  defined  In  subsection  (g)  which 
Is  Introduced  within  6  days  thereafter  within 
such  House  shall  be  placed  on  the  appropri- 
ate calendar  of  such  House. 

(b)  The  Chairman  of  the  Coordinating 
Committee  may  amend  a  Report  to  address 
any  objection  raised  to  It  by  the  Chairman 
of  the  appropriate  Review  Panel  during  the 
first  30  days  of  continuous  session  after  It  Is 
submitted  to  the  Congress. 

(c)  When  the  relevant  committee  or  com- 
mittees have  reported  such  a  resolulon  (or 
have  been  discharged  from  further  considera- 
tion of  such  a  resolution  pursuant  to  sub- 
section (a) ).  or  when  a  resolution  has  been 
Introduced  and  placed  on  the  appropriate 
calendar  pursuant  to  subsection  (a) ,  as  the 
case  may  be.  It  Is  at  any  time  thereafter  In 
order  (even  though  a  previous  motion  to 
the  same  effect  has  been  disagreed  to)  for 
any  Member  of  the  respective  House  to  move 
to  proceed  to  the  consideration  of  the  reso- 
lution. The  motion  is  highly  privileged  and 
Is  not  debatable  The  motion  shall  not  be 
subject  to  amendment,  or  to  a  motion  to 
postpone,  or  to  a  motion  to  proceed  to  the 
consideration  of  other  business.  A  motion 
to  reconsider  the  vote  by  which  the  motion 
Is  agreed  to.  or  disagreed  to.  shall  not  be  In 
order.  If  a  motion  to  proceed  to  the  con- 
sideration of  the  resolution  Is  agreed  to.  the 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  respective  House  until  disposed 
of. 

(d)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  In  connection 
therewith,  shall  be  limited  to  not  more  than 
10  hours,  which  shall  be  divided  equally 
between  Individuals  favoring  and  Individ- 
uals opposing  the  resolution.  A  motion  fur- 
ther to  limit  debate  Is  In  order  and  not  de- 
batable An  amendment  to  a  motion  to 
postpone,  or  a  motion  to  recommit  the  reso- 
lution, or  a  motion  to  proceed  to  the  con- 
sideration of  other  business  Is  not  In  order 
A  motion  to  reconsider  the  vote  by  which 
the  resolution  Is  agreed  to,  or  disagreed  to. 
shall  not  be  in  order  No  amendment  to  any 
concurrent  resolution  pursuant  to  the  pro- 
cedures of  this  section  Is  In  order  exctfpt  ss 
provided  In  subsection  <e) . 

(e)  Immediately  following  (1)  the  conclu- 
sion of  the  debate  on  such  concurrent  resolu- 
tion. (2)  a  single  quorum  call  at  the  conclu- 
sion of  debate  If  requested  In  accordance 
with  the  rules  of  the  appropriate  House,  and 
(3)  the  consideration  of  an  amendment  in- 
troduced by  the  Majority  Leader  or  his  desig- 
nee to  Insert  the  phrase  "does  not"  In  lieu  of 
the  word  "does"  if  the  resolution  under  con- 
sideration Is  a  concurrent  resolution  of  ap- 
proval, the  vote  on  final  approval  of  the  reso- 
lution shall  occur. 

(f )  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be,  to  the  procedure  relating 
to  such  a  resolution  shall  be  decided  without 
debate. 

(g)  For  the  purposes  of  this  section,  "con- 
current resolution"  means  only  a  concurrent 
resolution,  the  matter  after  the  resolving 
clause  of  which  Is  as  follows:  "That  the  Con- 
gress believes  that  the  Repository  Develop- 
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ment  Report  numbered         relating  to  the 
proposed  development  of  a  nuclear  waste  or 
spent    nuclear    fuel    repository    at 
within  the  State  of  tranamlttwl  to 

Congress  by  the  Nuclear  Waste  Coordinating 
Committee  on  .  19      (as  amended  by 

the  Chairman  of  the  Nuclear  Waste  Ooor- 
dlnatlng  Committee  on  ,  19     )   equi- 

tably balances  State,  local,  and  national  In- 
terests',  the  blank  spaces  therein  being  ap- 
propriately filled  and  the  text  in  parenthesis 
being  included  if  the  Chairman  of  the  Co- 
ordinating Committee  has  amended  the  Re- 
port pursuant  to  subsection  (b) . 

(h)  If  the  Congress  has  not  passed  a  con- 
current resolution  in  accordance  with  the 
procedures  described  In  this  section  within 
60  days  of  continuous  session  after  the  trans- 
mittal of  the  Repository  Development  Re- 
port, such  report  shall  be  considered 
rejected. 

(1)  For  the  purposes  of  this  section — 

(1)  continuity  of  session  is  br(*en  only 
by  on  adjournment  of  Congress  sine  die;  and 

(2)  the  days  on  which  either  House  Is  not 
m  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  any  period  of 
time  In  which  Congress  Is  In  continuous 
session. 

(J)  This  section  Is  enacted  by  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Represent- 
atives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  Ho\]se, 
respectively,  but  appUcable  only  with  respect 
to  the  procedure  to  be  followed  In  that  House 
In  the  case  of  resolutions  described  by  sub- 
section (g)  of  this  section;  and  they  super- 
sede other  rules  only  to  the  extent  that  they 
are  Inconsistent  therewith:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  In  the  case  of  any 
other  rule  of  that  House. 

(k)  In  considering  any  Repository  Devel- 
opment Report  submitted  to  the  Congress 
pursuant  to  this  title,  the  Congress  may 
obtain  the  views  and  comments  of  the  Nu- 
clear Regulatory  Commission  on  such  Re- 
port. The  provision  of  views  by  the  Commis- 
sion shall  not  be  construed  ss  binding  the 
Commission  with  respect  to  any  subsequent 
licensing  action  pertaining  to  the  repository 
which  is  the  subject  of  such  Repository  De- 
velopment Report. 

il)  The  passage  of  a  resolution  by  the 
Congress  pursuant  to  this  title  shall  In  no 
way  be  considered  as  binding  with  respect 
to  any  subsequent  licensing  action  of  the 
Nuclear  Regulatory  Commission  pertaining 
to  the  repository  which  Is  the  subject  of 
such  resolution. 

(m)  For  the  purposes  of  this  section  a 
revised  Repository  Development  Report  as 
set  forth  In  section  303(e)(6)  shall  be 
deemed  to  be  a  Repository  Development  He- 
port. 

■Fixer    ON    OTHEK   LAWS 

Sec.  306.  (a)  Nothing  In  this  Act  shall  af- 
fect the  authority  of  the  Nuclear  Regulatory 
Commission  to  license  and  regulate  high- 
level  or  transuranlc  contaminated  waste  or 
spent  nuclear  fuel  storage  and  disposal  pur- 
suant to  section  202  of  the  Energy  Reorgani- 
zation Act  of  1974  or  of  byproduct,  source, 
or  special  nuclear  material  pursuant  to  sec- 
tion 201(f)  of  such  Act. 

(b)  Nothing  in  this  Act  shaU  exempt  any 
Federal  department  or  agency  from  the  re- 
quirements of  the  National  Environmental 
Policy  Act. 

(c)  Nothing  In  this  Act  shall  affect  the  au- 
thority of  States  to  Inspect  nuclear  facili- 
ties as  designated  pursuant  to  State  law 
pursuant  to  section  274  of  the  Atomic  En- 
ergy Act. 


TTTLB  IV — ^ESTABLISHMENT,  MEMBER- 
SHIP, AND  FUNCTIONS  OF  NUCLEAR 
WASTE  REPOSITORY  REVIEW  PANELS 

BSTABUSHMKNT  OP  ITDCLEAB  WASTE  REPOSITOST 
BEVIKW   PANELS 

Stc.  4C|1.  (a)  At  any  time  within  120  days 
after  receiving  notification  of  the  Intention 
of  the  Committee  to  prepare  a  Repository 
Development  Report  pursuant  to  section  303 
(e)  (1)  with  respect  to  a  proposed  repository 
to  be  located  within  a  State,  the  Governor 
of  such  State  receiving  such  notification 
may  establish  a  Nuclear  Waste  Repository 
Review  Panel  to  facilitate  State  and  local 
participation  In  the  planning  and  develop- 
ment of  such  repository. 

(b)  The  procedures  provided  by  sections 
303(e),  304,  and  403(b)  for  State  and  local 
review  and  for  submission  to  the  Congress 
of  objections  to  the  Repository  Development 
Report  prepared  with  respect  to  a  proposed 
repository,  and  the  procedure  provided  by 
sections  303(f)  and  403(c)  for  State  and 
local  review  and  for  submission  to  the  Con- 
gress of  comments  on  the  Repository  Load- 
ing Report  prepared  with  respect  to  such  re- 
pository, shall  not  apply  with  respect  to 
such  repository  unless  there  shall  have  been 
convened  a  Nuclear  Waste  Repository  Review 
Panel  with  respect  to  such  repository  pur- 
suant to  subsection  (a) . 

(c)  A  Review  Panel  convened  pursuant  to 
section  401(a)  with  respect  to  a  proposed 
repository  shall  continue  to  fvmction  until — 

(1)  the  Committee  formally  notifies  the 
Panel  that  the  Federal  government  no  longer 
Intends  to  construct  and  operate  such  re- 
pository, or 

(2)  the  Conunlttee  formally  notifies  the 
Panel  that  a  Repository  Loading  Report  pre- 
pared with  respect  to  such  repository  has 
been  submitted  to  the  Congress  pursuant  to 
section  303(f),  and  the  Chairman  of  the 
Panel  thereafter  declares  the  Panel  to  be 
adjourned. 

MEMBERSHIP  OF  BEVIEW  PANELS 

Sec.  402.  A  Review  Panel  convened  by  a 
Oovernor  pursuant  to  section  401(a)  shall 
consist  of — 

( 1 )  the  Oovernor  convening  the  Panel  who 
shall  serve  as  the  Chairman  of  the  Panel; 

(2)  seven  additional  Individuals  from  the 
State  of  the  convening  Governor  to  be  ap- 
pointed by  the  Governor  and  to  serve  at  the 
pleasure  of  the  Oovernor.  The  convening 
Governor  shall  Include  on  the  Panel  Indi- 
viduals who  are  local  government  or  Indian 
tribe  offlcials  of  the  area  under  study  by  the 
Department  as  a  possible  site  for  the  pro- 
posed nuclear  waste  and  spent  nuclear  fuel 
repository  and  may  Include — 

(A)  other  officials  of  the  State's  govern- 
ment including  members  of  the  State  legis- 
lature, and 

(B)  Interested  residents  of  the  State,  ex- 
cept that  such  residents  shall  be  selected 
so  as  to  ensure  representation  of  a  broad 
range  of  views  on  nuclear  waste  repository 
development  Issues:  and 

(3)  (A)  the  Governors  of  any  adjacent 
State  or  States,  to  be  appointed  by  the 
Council,  upon  a  finding  that  such  State  or 
States  may  be  directly  and  substantially  af- 
fected by  the  operation  of  a  nuclear  waste 
repository  situated  in  the  State  of  the  con- 
vening Governor: 

(B)  Each  Oovernor  so  appointed  by  the 
Council  may  appoint  up  to  three  additional 
individuals  frcnn  his  State  to  serve  on  the 
Review  Panel  at  the  pleasure  of  the  Oover- 
nor. Such  Governor  shall  include  among  such 
appointees  at  least  one  local  government  or 
Indian  official  of  the  areas  which  would  be 
directly  and  substantially  affected  by  the 
development  of  the  proposed  repository,  and 
may  Include — 

(I)  other  officials  of  the  State  government 
Including  members  of  the  State  legislature. 
and 


(11)  Interested  residents  of  the  State,  ex- 
cept that  such  residents  shall  be  selected 
so  as  to  ensure  representation  of  a  broad 
range  of  views  on  nuclear  waste  or  spent 
nuclear  fuel  repository  development  issues. 

FUNCTIONS    OF    KEVDCW    PANELS 

Sec.  403.  (a)  A  Review  Panel  established 
pursuant  to  section  401(a)  shall  meet  regu- 
larly to  review  current  and  planned  actions 
of  the  Federal  agencies  and  departments 
having  membership  on  the  Committee  with 
respect  to  the  siting,  construction,  and 
operation  of  the  relevant  proposed  nuclear 
waste  repository.  Representatives  of  such 
agencies  and  departments  shall  meet  regu- 
larly with  the  Review  Panel  to  explain  their 
activities  and  obtain  the  views  of  the  Panel 
thereon. 

(b)(1)  A  Review  Panel  shall  cooperate 
closely  with  the  Conunlttee  in  the  prepara- 
tion of  a  Repository  Development  Report 
prepared  pursuant  to  section  303(e)(4)(A). 

(2)  A  Review  Panel  shaU,  within  90  days 
after  receipt  of  a  Repository  Development 
Report  pursuant  to  section  303(e)  (4),  ascer- 
tain whether  the  Report  adequately  provider 
for  the  protection  of  State  and  local  Inter- 
ests and  may  hold  public  hearings  on  the 
Repository  Development  Report  In  support 
of  this  review. 

(3)  Within  90  days  after  the  Review  Panel 
receives  the  Repository  Development  Report, 
the  Chairman  of  the  Panel,  after  consulta- 
tion with  other  Panel  members  may  submit 
to  the  Committee  formal  objections  that  the 
Repository  Development  Report  does  not 
adequately  provide  for  the  protection  of 
State  and  local  Interests.  A  formal  objection 
shall  state  the  grounds  therefor  and  shall 
also  propose  amendments  to  the  Repository 
Development  Report  whose  Implementation 
would  remove  the  basis  for  such  objections. 
The  Chairman  of  the  Panel  and  other  mem- 
bers of  the  Panel  may  provide  comments  on 
the  Repository  Development  Report  to  the 
Committee  regardless  of  whether  the  Chair- 
man has  submitted  formal  objections  to  the 
Repository  Development  Report. 

(c)(1)  A  Review  Panel  shall  cooperate 
closely  with  the  Committee  In  the  prepara- 
tion of  a  Repository  Loading  Report  prepared 
pursuant  to  section  303(f)  (1). 

(2)  Such  Review  Panel  shall,  within  90 
days  after  receipt  of  the  Repository  Loading 
Report  pursuant  to  section  303(f)(4),  as- 
certain whether  the  Report  adequately  pro- 
vides for  the  protection  of  State  and  local 
Interests  and  may  hold  public  hearings  on 
the  report  in  support  of  this  review. 

(3)  Within  90  days  after  such  Review 
Panel  receives  such  Repository  Loading  Re- 
port, the  members  of  the  Panel  shall  submit 
their  comments  on  such  report  to  the 
Committee. 

SEcnoN-BT-8EcnoN      Summaky:       NtrcL»A« 

Waste   Management   Reorganization   Act 

OF  1979 

Title  I:  Findings,  Purposes,  and  Defini- 
tions. 

Sec.  101.  Findings. 

Sec.  103.  Purposes. 

Sec.  103.  Definitions. 

Title  II:  EsUbllshment,  Membership,  and 
Functions  of  Nuclear  Waste  Management 
Planning  Council. 

Sec.  301.  Establishes  the  Council  as  an  in- 
dependent instrumentality  of  U.S.  in  the 
Elxecutlve  Branch. 

Sec.  203.  Membership.  The  Council  is  to 
have  16  members  appointed  by  the  Presi- 
dent. E:ieven  are  to  be  elected  offlcials  of  State 
or  local  government,  and  the  remaining  four 
shall  be  Interested  private  citlaens.  The 
Chairman  of  the  Council  Is  to  be  the  Gov- 
ernor of  a  State. 

Sec.  203.  Functions.  The  Council  shall  ap- 
point a  representative  to  the  Nuclear  Waste 
Coordinating  Committee  pvirsuant  to  section 
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Title  III:  btAbllsbment.  Membenhlp  and 
Functions  of  Nuclear  Waste  Coordinating 
Committee. 

Sec.  301.  Establishes  the  Committee  as  an 
Independent  instrumentality  of  the  U.S  in 
the  Executive  Branch. 

Sec.  303  Membership.  The  Council  and  all 
federal  agencies  with  responsibilities  relat- 
ing to  nuclear  waste  and  spent  nuclear  fuel 
management  are  to  appoint  representatives 
to  the  Committee.  The  DOE  representative 
shall  serve  as  Chairman. 

Sec.  903.   ' 

aos(a)  The  Committee  U  to  faclltute  co- 
ordination of  federal  activities  with  respect 
to  nuclear  waste  and  spent  nuclear  fuel  man- 
agement. 

a03(b)  The  Committee  la  to  attempt  to  re- 
solve Jurisdictional  and  scheduling  disputes 
and  to  make  recommtendatlons  on  such  mat- 
ters to  the  Prealdent  where  necessary 

S03(c)  The  Committee  Is  to  prepare  an  an- 
nual Kuclear  Waste  Management  Plan  for 
each  fiscal  year  through  1060. 

To  the  maximum  extent  feasible  the  Plan 
Is  to  Incorporate  the  views  of  all  members 
of  the  Committee.  If  members  disagree  over 
the  major  provisions  of  the  Plan,  the  draft 
Plan  shall  so  Indicate  and  shall  Include  rele- 
vant options  for  Presidential  consideration 

The  draft  Plan  shall  be  made  available  for 
public  comment  and  shall  then  be  submitted 
to  the  Prealdent,  together  with  the  views  of 
the  members  of  the  Committee. 

The  President  may  modify  the  draft  Plan 
as  necessary.  In  so  doing,  protection  of  the 
public  health  and  safety  Is  to  be  foremost 
among  the  factors  weighed. 

The  Committee  shall  submit  final  version 
of  the  Plan  to  the  Congress  by  March  1. 
1080.  and  by  March  1  of  each  succeeding  year 
thereafter,  through  March  1,  19M  Congres- 
sional authorizing  committees  would  then 
consider  the  Plan. 

903(d)  The  Committee  Is  to  notify  the 
Governor  of  a  State  of  Federal  plans  to  un- 
dertake studies  In  the  Bute  leading  to  the 
siting  a  nuclear  waste  or  spent  nuclear  fuel 
repository  or  storage  facility  in  that  state 
Thereafter,  the  Committee  shall  seek  the 
views  of  appropriate  agencies  of  any  such 
State,  and  shall  permit  technical  represent- 
atives of  such  Statee  to  participate  In  any 
federal  technical  analyses  performed. 

803(e)  Prior  to  the  commencement  of 
construction  of  a  repository  by  any  Federal 
agency  or  department,  the  Committee  must 
prepare  a  Repository  Development  Report  for 
that  repository  The  Report  shall  conUln  de- 
scriptions of  the  design  and  proposed  oper- 
ating procedures  of  the  proposed  repository: 
safety  and  environmental  analyses:  plans  for 
transporting  nuclear  wastes  to  the  reposi- 
tory: and  plans  for  providing  federal  Impact 
aid  or  other  assistance  to  States  and  locali- 
ties affected  by  It. 

If  a  Repository  Review  Panel  has  been 
convened  with  respect  to  the  proposed  re- 
pository pursuant  to  section  401.  the  Com- 
mittee is  to  consult  closely  with  the  Panel 
while  preparing  the  Report. 

Upon  completing  the  Report,  the  Com- 
mltte*  aball  submit  It  to  the  Review 
Pansl.  After  a  00-day  review  period,  the 
Chairman  of  the  Panel  (the  Governor  of 
the  State  containing  the  facility)  may  sub- 
mit formal  objections  to  the  Report  to  the 
Committee  If  he  t>elleves  that  the  Report 
does  not  adequately  protect  state  and  local 
Intsrssts.  (See  Section  403)  The  Commit- 
tee must  then  submit  the  Report,  together 
with  such  objections,  if  any,  to  the  Congress 

If  the  Chairman  has  not  raised  formal 
objections  the  appropriate  federal  agency 
may  proceed  with  construction  or  licensing 
of  the  repository 


If  the  Chairman  has  raised  objections, 
the  construction  or  licensing  of  the  re- 
pository may  not  proceed  unless  Congress 
passes  a  concurrent  resolution,  pursuant  to 
the  procedures  set  forth  in  section  304, 
stating  that  the  Report  equitably  balances 
State,   local,   and   national   interests. 

If  Congress  does  not  pass  the  resolution 
within  the  80  day  period,  construction  or 
licensing  of  the  repository  may  not  proceed 
unless  and  until  a  revised  Repository  De- 
velopment Report  has  been  prepared  follow- 
ing the  same  procedures  for  preparation 
and  review  outlined  above:  and,  either  ( 1 ) 
the  Chairman  of  the  relevant  Panel  does  not 
formally  object  to  such  revised  Report  or 
(2)  If  he  does  object.  Congress  passes  a 
concurrent  resolution  (as  above)  with  re- 
spect to  the  revised  report. 

303(f)  Repository  Loading  Reports.  Prior 
to  the  emplacement  of  significant  quanti- 
ties of  nuclear  waste  or  spent  nuclear  fuel 
in  a  repository  by  any  Federal  agency  or 
department,  the  Committee  shall  prepare  a 
Repository  Loading  Report  The  Repository 
Loading  Report  shall  update  the  Informa- 
tion contained  In  the  relevant  Repository 
Development  Report.  The  Committee  shall 
prepare  such  Loading  Report  In  consultation 
with  the  Repository  Review  Panel  formed 
with  respect  to  that  repository,  and  upon 
completing  such  Report  shall  submit  it  to 
the  Panel  for  review  The  Committee  shall 
submit  the  complete  Loading  Report  and 
the  comments  of  the  Review  Panel  on  It  to 
the  Congress  The  procedures  for  submit- 
ting and  resolving  formal  objections  of  the 
Panel  shall  not  apply  in  the  case  of  Re- 
pository Loading  Reports. 

Sec  304  Congressional  Review  Procedures 
Congress  shall  have  60  days  of  continuous 
session  after  receiving  a  Repository  Develop- 
ment RefKjrt  to  which  the  Chairman  of  a 
Panel  has  objected  In  which  to  pass  a  con- 
current resolution  stating  that  the  Report 
equitably  balances  local.  State,  and  national 
interests. 

Committees  to  which  the  Report  Is  re- 
ferred shall  have  4S  days  of  continuous  ses- 
sion to  report  such  a  resolution,  after 
which  they  would  be  discharged  from  further 
consideration  of  It  The  Chairman  of  the 
ComnUttee  would  be  able  to  amend  the  Re- 
port for  the  first  30  days  of  continuous  ses- 
sion after  Its  submission  Consideration  of 
the  resolution  on  the  floors  of  both  Houses 
would  be  under  highly  expedited  pro- 
cedures. 

Sec.  306.  Effect  on  Other  Laws  The  pro- 
visions of  this  Act  shall  In  no  way  affect 
the  authority  of  the  NRC  to  license  waste 
faculties,  nor  shall  It  relieve  any  Federal 
department  or  agency  of  the  requirements 
of   the  National  Environmental   Policy  Act. 

Title  rv  Establishment,  Membership,  and 
Functions  of  Nuclear  Waste  Repository  Re- 
view Panels. 

Sec.  401  Establishment  of  Nuclear  Waste 
Repository  Review  Panels  Within  120  days 
after  receiving  notification  of  the  Commit- 
tee's intent  to  prepare  a  Repository  Devel- 
opment Report  for  a  repository  In  his  state, 
the  Governor  of  the  State  may  form  a  nuclear 
waste  Repository  Review  Panel 

The  Repository  Review  Panel  would  re- 
main convened  until  such  time  as  the  Com- 
mittee formally  notifies  the  Panel  that  the 
federal  government  no  longer  Intends  to  con- 
struct or  operate  such  proposed  repository, 
or  until  such  time  as  the  Committee  noti- 
fies the  Panel  that  a  Repository  Loading  Re- 
port prepared  with  respect  to  such  reposi- 
tory has  been  submitted  to  the  Congress 
pursuant  to  section  303 

Sec  402  Membership  A  Repository  Re- 
view Panel  would  consist  of  the  Governor 
convening    the    Panel,    who    would    be    Its 


Chairman:  seven  additional  State  and  local 
government  officials  and  private  citizens 
from  that  State  to  be  appointed  by  the 
Governor:  the  Governors  erf  any  adjacent 
State  or  States  which  would  be  directly  af- 
fected by  the  development  of  the  repository 
in  question,  to  ht  appointed  by  the  Nu- 
clear Waete  Management  Planning  Council: 
and  three  representatives  from  each  such 
adjacent  State  to  be  appointed  by  the  re- 
spective Governor  of  that  State. 

Sec.  403.  Functions.  The  Repository  Re- 
view Panel  would  review  current  and 
planned  federal  actions  regarding  the  sit- 
ing, construction,  and  operation  of  the 
relevant  proposed  repository,  and  would  par- 
ticipate In  the  preparation  of  the  Reposi- 
tory Development  Report  for  the  repository 
and  would,  within  90  days  after  receipt  of 
the  Repository  Development  Report,  ascer- 
tain whether  the  Report  adequately  provided 
for  the  protection  of  State  and  local  in- 
terests. At  the  end  of  that  90  day  period, 
the  Chsklrman  of  the  Panel,  after  consulta- 
tion with  other  Panel  members,  oould  sub- 
mit to  the  Committee  formal  objections  that 
the  Repository  Development  Report  does  not 
adequately  provide  for  the  protection  of 
State  and  local  Interests.  The  Chairman 
would  state  the  grounds  for  his  decision 
and  propose  an^ndments  to  the  RepKjsltory 
Development  Report. 

The  Repository  Rerlew  Panel  would  par- 
ticipate In  the  preparation  of  and  would 
comment  on  any  Repository  Loading  Report 
prepared  for  such  repository. 


SENATE  RESOLUTION  119— SUBMIS- 
SION OP  A  RESOLimON  TO  ELIM- 
INATE CERTAIN  RESTRICTIONS 
ON  THE  APPOINTMENT  OP  FE- 
MALE SENATE  PAGES 

Mr.  PROXMIRE  (for  himself.  Mr. 
Javits,  Mr.  Bauctjs,  Mr.  Bayh,  Mr. 
Bradley,  Mr.  Chafee,  Mr.  Cochr.\n.  Mr. 
DeConcini.  Mr.  Ditrevberger,  Mr. 
Eacleton.  Mr.  Gravel,  Mr.  Hatch,  Mr. 
Heinz,  Mrs.  Kassebacm,  Mr.  Leahy,  Mr. 
Levin,  Mr.  Matsunaga,  Mr.  Metzenbaum, 
Mr.  Morgan.  Mr.  Moynihan.  Mr.  Percy, 
Mr  Pressler.  Mr.  Randolph,  Mr.  Riecle, 
Mr.  STArroRD.  Mr.  Tsongas.  and  Mr. 
Weicker)  submitted  the  following  res- 
olution, which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S    Res    110 

Resolved.  That  Senate  Resolution  113.  03d 
Congress,  agreed  to  on  May  13.  1971.  is 
amended  by  striking  out  the  second  sentence 
thereof. 

Mr.  PROXMIRE.  Mr.  President,  the 
senior  Senator  from  New  York  (Mr. 
Javits)  and  I  with  the  25  cosponsors 
named  hereafter,  are  Introducing  today 
a  resolution  to  remove  a  restriction  on 
the  employment  of  female  pages  here 
in  the  Senate — a  restriction  that  applies 
only  to  the  young  women  who  wish  to 
become  pages,  not  to  the  yoimg  men. 
Twenty-five  of  our  colleagues  have 
added  their  names  to  this  resolution  as 
cosponsors. 

At  this  time  I  send  to  the  desk  a  copy 
of  the  resolution. 

As  you  may  already  know,  a  Senator 
wishing  to  hire  a  female  page  must,  ac- 
cording to  Senate  Resolution  112,  passed 
in  1971,  file  an  agreement  with  the 
Sergeant  at  Arms  stating  that  the 
Senator — 
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will  be  responsible  for  the  safe  transporta- 
tion of  the  female  page  he  appoints  between 
the  Senate  and  the  page's  place  of  local 
abode  and  retiirn:  and 

Will  assume  full  responsibility  for  the 
safety,  well-being  and  strict  supervision  of 
such  female  page  while  such  page  Is  in  her 
place  of  local  abode. 

Even  though  he  may  take  a  sincere 
personal  interest  in  her  well-being,  a 
busy  Senator  cannot  possibly  oversee  a 
female  page's  daily  trips  to  and  from  the 
Senate.  Nor  can  he  supervise  her  activi- 
ties away  from  the  Senate. 

According  to  the  American  Law  Divi- 
sion of  the  Library  of  Congress,  there  is 
no  provision  for  shifting  this  responsibil- 
ity to  the  parents  by  waiver,  and  a  Sen- 
ator in  all  likelihood  would  be  liable  for 
an  injury  that  might  occur  while  the  fe- 
male page  is  under  his  supervision. 

At  the  end  of  the  last  session,  of  the  30 
Senate  pages  only  4  were  femsde.  The 
House  of  Representatives,  which  does  not 
have  this  restriction  on  the  use  of  fe- 
male pages,  had  22  girls  out  of  a  total  of 
56  pages. 

It  is  clear  that  many  of  our  colleagues 
would  appoint  young  women  if  it  were 
not  for  the  legal  responsibility,  which  is 
virtually  impossible  for  us  to  meet.  Obvi- 
ously, the  current  system  is  unfair  to 
the  many  girls  who  would  enjoy  and 
profit  from  the  great  experience  of  work- 
ing in  the  U.S.  Senate. 

In  place  of  current  rules  we  suggest 
eliminating  all  special  requirements  for 
female  pages  concerning  arrangements 
for  transportation,  lodging  and  well-be- 
ing. 

As  c  practical  matter  a  Senator  may 
wish  to  establish  with  the  page  and  his  or 
her  parents  guidelines  for  the  page's  liv- 
ing arrangements  and  transportation. 
The  Senator  may  even  sign  an  agree- 
ment with  the  parents  accepting  certain 
responsibilities.  That  should  be  up  to  the 
parties  involved.  But  to  require  that  a 
Senator  accept  full  responsibility  for  any 
page  is  unrealistic,  and  to  limit  such  re- 
sponsibility to  female  pages  is  discrimi- 
natory. 

Under  rule  L  (50)  adopted  by  the  Sen- 
ate and  put  into  effect  with  this  Con- 
gress, a  Senator  may  not  discriminate  in 
his  employment  practices  on  the  basis  of 
sex.  "riie  requirement  of  senatorial  re- 
sponsibility in  Senate  Resolution  112, 
which  applies  only  to  females,  is  clearly 
discriminatory,  and  the  Senate  should 
move  immediately  to  correct  this  bias. 

The  few  young  ladies  who  have  worked 
as  pages  here  in  the  Senate  since  1971 
have — like  all  our  pages — done  a  mar- 
velous Job.  We  could  not  do  without  our 
pages,  and  I  hope  to  see  more  young 
women  among  them  in  the  future. 

I  would  like  to  mention  that  the  Sen- 
ator from  New  York  was  the  first  among 
us  to  appoint  a  female  page,  and  he  has 
long  pushed  for  fair  treatment  of  women 
at  all  levels. 

Mr.  President,  I  hope  that  my  col- 
leagues will  support  this  resolution  and 
give  young  women  the  same  chance  to  be 
be  a  page  as  we  give  to  yoimg  men. 

Mr.  President,  this  resolution  is  co- 
sponsored,  in  addition  to  Senator  Javits 
and  myself,  by  Mr.  Bauctts,  Mr.  Bath, 


Mr.  Bradley,  Mr.  Chatee,  Mr.  Cochran, 
Mr.  DeConcini,  Mr.  Durenberger,  Mr. 
Eacleton,  Mr.  Gravel,  Mr.  Hatch,  Mr. 
Heinz,  Mrs.  Kassebaxtk,  Mr.  Leahy,  Mr. 
Levin,  Mr.  Matsunaga,  Mr.  Metzenbaum, 
Mr.  Morgan,  Mr.  Moynihan,  Mr,  Percy, 
Mr.  Pressler,  Mr,  Randolph,  Mr,  Riecle, 
Mr.  Stafford,  Mr.  Tsongas,  and  Mr. 
Weicker. 

•  Mr.  JAVITS.  Mr.  President,  today 
Senator  Proxuire  and  I,  with  others  of 
our  colleagues,  are  submitting  a  resolu- 
tion to  eliminate  the  responsibility 
clause  applicable  only  to  female  pages. 

Under  the  terms  of  Senate  Resolution 
112,  adopted  by  the  Senate  in  1971, 
yoimg  women  for  the  first  time  could 
be  pages  in  the  Senate.  But  any  Sena- 
tor appointing  a  female  page  must  file 
with  the  Sergeant  at  Arms  a  written 
statement  that  he  or  she  will  be  respon- 
sible for  her  safe  transportation  to  and 
from  the  Senate  and  will  assume  full 
responsibility  for  her  safety,  well-being, 
Euid  strict  supervision  while  she  is  in 
her  place  of  local  abode.  It  is  this  re- 
quirement that  the  resolution  we  in- 
troduce todsiy  would  eliminate. 

I  ask  unanimous  consent  that  the  sec- 
ond sentence  of  Senate  Resolution  112, 
which  our  resolution  would  eliminate, 
be  printed  in  the  Record  at  this  time: 

In  the  case  of  Senate  pages,  hovrever,  untu 
such  time  as  the  fireproof  building  con- 
taining dormitory  and  classroom  facilities, 
as  authorized  by  section  492  of  the  Legis- 
lative Reorganization  Act  of  1970.  Is  con- 
structed and  the  pages  are  living  under  ap- 
propriate supervision  In  such  building,  the 
Sergeant  at  Arms  of  the  Senate  shall 
promulgate  and  have  In  effect  regulations 
for  the  i^jpolntment  of  pages  of  the  Senate 
requiring  that  no  female  page  shall  be  ap- 
pointed by  a  Senator  until  the  Senator  files 
with  the  Sergeant  at  Arms  a  written  state- 
ment accompanying  such  appointment  that 
the  Senator — 

(1)  will  be  responsible  for  the  safe  trans- 
portation of  the  female  page  he  appoints 
betvreen  the  Senate  and  the  page's  place  of 
local   abode   and  return;    and 

(3)  will  assume  full  responsibility  for  the 
safety,  well-being,  and  strict  supervision  of 
such  female  page  while  such  page  Is  In  her 
place  of  local  abode. 

In  1971  I  introduced,  along  with  Sena- 
tors Percy  and  Harris  and  other  co- 
sponsors,  a  resolution  to  permit  the  ap- 
pointment of  female  pages.  The  Rules 
Committee  amended  the  resolution  to 
require,  until  such  time  as  a  dormitory 
were  constructed,  that  Senators  assume 
the  special  responsibility  for  female 
pages  that  I  have  outlined  here.  During 
the  floor  debate  on  the  resolution,  I 
stated  my  opposition  to  this  discrimina- 
tory provision.  But  I  realized  that  the 
matter  would  be  hotly  contested  and 
long  protracted  if  we  did  not  accept  the 
special  responsibility  clause.  So  we 
agreed  to  the  amendment,  in  order  that 
I,  and  Senators  Percy  and  Harris,  could 
go  ahead  with  the  appointment  of  fe- 
male pages  who  had  been  waiting  months 
for  their  appointments. 

Eight  years  have  gone  by,  and  we  have 
seen  many  female  pages  perform  their 
duties  admirably.  I  am  confident,  though, 
that  many  other  young  ladles  would 
also  have  had  the  opportunity   to  be 


pages  were  It  not  for  the  chilling  effect 
of  the  special  responsibility  clause. 

No  matter  how  interested  we  are  in 
the  well-being  of  our  pages,  botti  female 
and  male,  the  realities  of  the  situation 
are  such  that  no  Senator  can  assure  at 
all  times  the  strict  supervision  of  pages. 
We  can  only  advise  the  parents,  as  I  do 
with  male  and  female  pages  alike,  on 
appropriate  living  situations  in  Wash- 
ington. 

Pages  I  have  appointed  have  lived  with 
relatives  or  with  family  friends  or  trr&a 
with  families  arranged  through  a 
church.  No  matter  what  the  living  ar- 
rangement, I  and  my  staff  are  always 
available  to  these  young  men  and  women 
as  friend  and  guide  for  whatever  assist- 
ance they  may  need  while  living  away 
from  home.  I  feel  this  approach  is  a 
much  more  appropriate  one  for  the 
young  men  as  well  as  the  young  women, 
given  the  realities  of  the  situation. 

As  my  colleagues  know,  I  have  long 
supported  equal  opportunities  for 
women,  I  feel  it  is  important  that  we 
redress  at  this  time  this  small,  but  sig- 
nificant impediment  to  providing  such 
equal  opportunities.  I  urge  my  colleagues 
to  give  this  resolution  their  every  con- 
sideration.* 


A  UNITED  NATIONS  REMINDER  OF 
GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  on 
March  17,  the  U.N.  Commission  on  Hu- 
man Rights  terminated  its  35th  session. 
Over  the  5  wedcs  during  which  the  Com- 
mission met,  individual  abuses  of  humEUi 
rights  played  the  dominant  role  in  their 
discussions.  Included  in  the  session  were 
a  record  9  days  of  debate  dealing  with 
charges  of  human  rights  violations  in  a 
number  of  coimtries.  Among  those 
charged  with  human  rights  violations 
were,  in  varying  degrees,  the  Govern- 
ments of  Uganda,  Ethiopia,  Korea,  Equi- 
torial  Guinea,  Paraguay,  Uruguay,  and 
Indonesia.  Mr.  President,  when  records 
are  set  in  the  amount  of  time  spent  de- 
bating human  rights  violations,  it  is 
clear  that  this  terrible  problem  is  not 
being  solved.  Our  country  considers  hu- 
man rights  one  of  the  most  important 
issues  of  our  time.  Yet,  the  first  and  fore- 
most international  treaty  on  human 
rights,  the  Genocide  Convention,  has  yet 
to  be  ratified  by  the  Senate. 

Are  we  a  leader  in  the  crusade  to  abol- 
ish genocide?  Can  our  country  truly 
speak  on  human  rights  with  authority? 
I  am  afraid  the  answer  is  a  painful  "no". 
It  is  both  inconsistent  suid  hypocritical 
that  we  advocate  the  elimination  of  gen- 
ocide, when  we  have  not  taken  action  to 
ratify  the  only  international  treaty 
which  serves  to  prevent  the  most  horrible 
and  destructive  of  crimes. 

It  is  now  30  years  since  the  Genocide 
Convention  was  first  taken  up  by  the 
Senate.  Another  session  of  the  U.N.  Com- 
mission on  Human  Rights  has  met  and 
reminded  us  that  human  rights  •violations 
continue  in  abundance.  There  has  never 
been  a  more  opportune  moment  for  us  to 
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reafflrm  our  belief  In  the  crucial  and 
fundamental  importance  of  eradicating 
genocide.  We  must  ratify  the  Genocide 
Convention. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 


ORDER  FOR  RECESS  UNTIL  12  NOON 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  In  recess  until  the  hour  of  12  noon 
tomorrow.  

The  PRESIDmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  we  still  In  morning  business? 

The  PRESIDINO  OFFICER.  We  are. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair,  and  I  yield  the  floor. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  3  seconds  to  me? 

Mr.  HOLLINOS.  I  am  delighted  to 
yield.  

STATEMENT  ON  H.R.  2534.  TO  PRO- 
VIDE A  TEMPORARY  INCREASE  IN 
THE  PUBLIC  DEBT  LIMIT 

Mr.  THURMOND.  Mr.  President,  on 
March  27,  1979.  the  Senate  approved  by 
a  vote  of  62  yeas  to  33  nays  H.R.  2534. 
This  legislation  would  provide  for  a 
"temporary"  Increase  of  $38  billion  in 
the  public  debt  limit,  making  the  total 
debt  Umit  $836  billion. 

Mr.  President,  I  voted  nay  on  this  bill 
because  the  national  debt  is  already  dan- 
gerously high.  Difficult  as  it  may  be,  we 
must  stop  this  continuous  upward  spiral 
and  begin  to  reduce  spending  so  that  sur- 
plus fimds  may  be  used  to  reduce  the 
debt.  The  Interest  alone  on  the  public 
debt  for  fiscal  year  1979  wUl  be  over  $50 
billion.  It  horrifies  me  to  realize  that 
this  Is  approximately  one-tenth  of  our 
yearly  budget. 

I  have  Introduced  legislation  that  calls 
for  a  constitutional  amendment  requir- 
ing a  balanced  Federal  budget  and  con- 
tains provisions  for  repayment  of  the 
debt.  I  hope  that  such  an  amendment 
can  be  adopted. 

Finally,  Mr.  President,  let  me  say  that 
I  have  voted  for  years  against  extend- 
ing the  debt  limit.  I  voted  against  ex- 
tending the  debt  limit  on  March  27.  and 
I  am  going  to  vote  in  the  future  against 
extending  it.  We  must  bring  this  situa- 
tion to  a  head. 

I  realize  that  some  will  say  that  fail- 
ure to  raise  the  limit  will  precipitate  a 
financial  crisis,  that  we  will  be  in  the 
situation  In  which  New  York  and  Cleve- 
land have  found  themselves.  Maybe  that 
is  what  we  need.  Nothing  else  has  been 
able  to  get  our  attention  focused  prop- 
erly on  fiscal  responsibility. 

I  thank  the  distinguished  Senator. 


STATEMENT  OF  POSITION  ON  THE 
HART  AMENDMENT  REGARDING 
EARNED  INCOME 

Mr.   HOLLINGS.   Mr.   President,   the 
Senate  earlier  today  voted  on  the  Hart 


amendment  regarding  the  honoraria 
issue  with  respect  to  senatorial  income. 
On  last  evening,  we  were  prepared  to 
vote  on  that  amendment.  I  was  scheduled 
to  talk  before  the  National  Association 
of  Broadcasters  In  Dallas,  Tex.  The 
plane  was  to  leave  last  evening  at  7 
o'clock. 

Last  night  it  was  stated  that  the  Hart 
amendment  was  to  be  brought  up  today. 
The  vote  was  close.  My  position  was 
known  as  (Hiposing  the  Hart  amendment. 

I  left  for  Texas  early  this  morning  in 
order  to  make  the  spesUdng  engagement. 
I  had  stayed  on.  I  had  the  feeling 
that  perhaps  the  vote  would  be  put  off  at 
least  until  the  time  for  my  flight  to  ar- 
rive In  Washington  at  5  o'clock  this 
evening. 

I  understand  from  the  leadership  that 
other  Senators  had  other  exigencies. 

My  flight  arrived  late,  and  I  missed  the 
vote.  But.  I  believe  the  important  thing 
is  that  each  Senator's  individual  position 
should  be  known. 

I  support  the  increase.  If  it  is  consid- 
ered an  Increase,  or  keeping  the  limit  as 
it  was.  staying  this  year,  in  1979,  as 
scheduled  for  last  year,  1978. 

I  think  the  $25,000  limitation  is  rea- 
sonable. It  does  not  interfere  with  sena- 
torial duties.  I  had  the  highest  voting 
record  In  1978  of  anybody  in  the  South 
Carolina  delegation,  over  94  percent,  and 
yet  I  made  the  full  limit  of  $25,000. 

Mr.  President,  I  think  what  Is  really 
Involved  is  the  matter  of  actually  listing 
from  whence  the  honoraria  are  derived, 
to  whom  the  Senators  are  si^eaklng.  what 
groups,  and  what  have  you.  and  once 
that  is  published,  which  occurs  regularly, 
a  Senator's  supporters,  his  voters,  his 
electorate,  his  constituency  can,  in  turn. 
make  up  their  minds  as  to  what  is  un- 
due, undeserved,  or  disruptive  of  sena- 
torial duties. 

On  the  basis  that  we  are  not  limiting 
earned  Income,  a  gentleman  who  gradu- 
ated from  agricultural  school  can  oper- 
ate his  farms  on  the  weekend.  I  did  not 
happen  to  go  to  an  agricultural  school.  I 
went  to  law  school. 

I  make  taJks.  Mr.  President,  and  I  ac- 
tually learn  more  from  talking  than  sit- 
ting around  on  weekends,  and  other  oc- 
casions, when  I  am  offered  an  opportu- 
nity to  meet  others  of  greater  talents  and 
experience.  I  travel  the  country  in  that 
way,  and  leam  greatly  from  the  ex- 
change of  ideas  and  Individuals  with 
whom  I  discuss  these  Issues. 

I  think  It  has  enhanced  my  capability 
as  a  Senator. 

I  would  have  debated  long  and  hard  to 
kill  any  kind  of  Hart  amendment,  to  go 
back  to  that  silly  limitation  somebody  Is 
writing  about  in  Common  Cause  and  edi- 
torials. 

Mr.  President,  although  my  vote  would 
not  have  changed  the  outcome  of  the 
Senate's  action  today,  I  believe  I  ought 
to  make  my  position  known.  I  thank  the 
leadership  for  according  me  this  oppor- 
timlty. 

ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR WALLOP  AND  PERIOD  FOR 
ROUTINE  MORNTNO  BUSINESS  TO- 
MORROW 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that  on  tomor- 


March  28,  1979 

row,  after  the  two  leaders  have  been  rec- 
ognized under  the  standing  order,  the 
Senator  from  Wyoming  (Mr.  Wallop) 
be  recognized  for  not  to  exceed  15  min- 
utes, that  there  then  be  a  brief  period 
for  the  transaction  of  routine  morning 
business  of  not  to  exceed  15  minutes, 
and  that  Senators  be  permitted  to  speak 
therein  up  to  5  minutes  each. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  orders  for  recognition  of  Sen- 
ators tomorrow,  other  than  the  order  for 
the  recognition  of  Senator  Wallop? 

The  PRESIDINO  OFFICER.  The  Chair 
has  no  record  of  other  orders. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  tomorrow,  following 
morning  business,  the  Senate  will  prob- 
ably turn  to  the  conference  report  on  the 
Taiwan  legislation.  Mr.  Church  has  in- 
dicated he  would  like  to  call  that  up 
early  tomorrow.  It  is  a  privileged  matter, 
being  a  conference  report,  so  he  will  pro- 
ceed to  take  that  up. 

Following  that,  I  would  like  to  take  up 
the  ivage  and  price  stability  measure. 
There  is  a  budget  waiver  resolution, 
which  is  Calendar  Order  No.  52,  which 
would  be  called  up  prior  to  that. 

It  will  be  my  guess  that  there  will  be 
some  rollcall  votes  tomorrow. 


RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  12  noon  tomorrow. 

The  motion  was  agreed  to,  and  at 
7:06  p.m.,  the  Senate  recessed  -until 
Thursday,  March  29, 1979,  at  12  meridian. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  March  28,  1979: 

DCPAETUENT  OF  LABOR 

Janet  L.  Norwood,  of  Maryland,  to  be  Com- 
mlasloner  of  Labor  Statlstlca.  U.S.  Depart- 
ment of  Labor,  for  a  term  of  4  years,  vice 
Julius  Shlskln,  deceased. 

PEOEmAi:.  Labok  Relations  AurHOBrrT 

H.  Stephan  Gordon,  of  Maryland,  to  be 
General  Counsel  of  the  Federal  Labor  Rela- 
tions Authority  for  a  term  of  6  years  (new 
position) . 

National  Scixnce  Pocndation 

Lewla  M.  Branscomb.  of  New  York,  to  be  a 
member  cf  the  National  Science  Board,  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10,  1984,  vice  Russell  D.  ONeal,  term 
expired. 
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The  House  met  at  3  p.m. 

The  Chaplain.  Rev.  James  David  Ford, 
B.D.,  offered  the  following  prayer: 

When  a  man's  ways  please  the  Lord, 
he  makes  even  his  enemies  to  be  at 
peace  with  /ilm.— Proverbs  16:  7. 

Gracious  Father,  we  ask  Your  guidance 
upon  the  people  of  our  Nation.  Give  us 
the  assurance  that  when  we  hear  Your 
still  smaU  voice  and  faithfully  do  Your 
will,  we  will  know  the  power  of  Your  pres- 
ence in  our  dally  lives.  May  we  not  be- 
lieve that  only  our  Intellect  or  talent  or 
activity  can  bring  about  the  spirit  of 
trust  between  nations  and  peoples,  but 
that  we.  In  these  quiet  moments  of 
prayer,  can  be  strengthened  by  that 
heavenly  peace  that  passes  all  human 
understanding. 

We  pray  In  His  holy  name.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  Its  clerks,  annoimced 
that  the  Senate  had  passed  with  amend- 
ments In  which  the  concurrence  of  the 
House  Is  requested,  a  bill  of  the  House  of 
the  following  title: 

H.R.  2534.  An  act  to  provide  for  a  tem- 
porary increase  in  the  public  debt  limit,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
2439)  entitled  "An  act  to  rescind  certain 
budget  authority  contained  in  the  mes- 
sage of  the  President  of  January  31, 1979 
(H.  Doc.  96-46) ,  transmitted  pursuant  to 
the  Impoundment  Control  Act  of  1974." 


statements  and  related  materials  printed 
in  the  Record  be  relevant  to  Government. 
With  the  cost  of  printing  a  page  of  the 
Recoro  approaching  $400. 1  think  we  owe 
it  to  our  constituents  to  stop  being  so  nice 
with  our  words  and  instead  treat  their 
tax  dollars  more  kindly.  The  Record 
should  be  a  forum  for  policy  issues,  not 
niceties. 

My  bills  would:  First,  eliminate  au- 
thority for  publishing  in  bound  volumes 
copies  of  memorial  tributes — sJready 
printed  in  the  RECOWK-In  honor  of  de- 
ceased Members  of  Congress;  second, 
strike  authority  for  the  Public  Printer  to, 
upon  request,  put  expensive,  hand-done 
bindings  on  Government  publications  for 
Monbers  of  Congress;  and  third,  repeal 
statutory  authority  for  preparing  nearly 
2,000  bound  editions  of  the  Record  and 
for  printing  over  5,000  copies  of  the  dally 
editions.  The  cuts  would  not  eliminate 
needed  copies  of  the  Record  for  imme- 
diate or  research  use. 

JolnUy,  these  proposals  would  save 
over  $3  million  each  year.  I  would  wel- 
come the  support  and  cosponsorship  of 
every  Member  of  this  body. 


INTRODUCTION  OF  LEGISLATION 
TO  CUT  CONGRESSIONAL  PRINT- 
ING AND  BINDING  COSTS 

(Mr.  OLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
mlnvte  and  to  revise  and  extend  his 
remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  I  trust 
that  all  of  my  colleagues  will  agree  that 
the  first  place  to  cut  spending  is  by  elim- 
inating Government  waste.  We  can 
make  significant  savings  by  cutting 
"frills"  that  serve  no  meaningful  Gov- 
ernment function. 

Congressional  printing  and  binding 
costs  are  expected  to  increase  to  $76,- 
212,000  in  fiscal  year  1980.  Today,  I  am 
introducing  three  bills  and  a  resolution 
to  allow  us  to  cut  those  costs  below  fiscal 
year  1979  levels. 

The    resolution    would    require    that 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKELTON.  Mr.  Speaker,  the  re- 
cent outbursts  of  Yasser  Arafat,  the 
leader  of  the  so-called  Palestine  Libera- 
tion Organization,  comes  in  the  form  of 
threats  in  the  wake  of  the  Israel-Egypt 
Treaty,  and  our  President's  role  in  bring- 
ing this  accomplishment  about. 

Mr.  Speaker,  Arafat  stated,  "Hit  the 
head  of  the  snake,  the  United  States."  He 
called  for  using  "the  oil  weapon"  against 
our  country,  and  he  called  to  cut  off  the 
hand  of  our  President,  President  Carter. 

This  irresponsible  talk  Is  disgusting, 
and  I  know  that  each  American  resents 
this  kind  of  action.  It  is  somewhat 
ironic,  however,  that  Mr.  Arafat  refers 
to  America  as  a  snake  whose  head  he 
would  sever.  If  he  knew  our  history  bet- 
ter, he  might  recall  that  one  of  our  earli- 
est revolutionary  flags  had  the  figure  of 
a  rattlesnake  on  it  with  the  words,  "Don't 
tread  on  me." 


CANCELLATION  OF  B-1  BOMBER 
PRODUCTION  VIEWED  AS  A  MIS- 
TAKE 

(Mr.  ROBERT  W.  DANIEL,  JR.,  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.)  

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  I  am  pleased  that  the  Secretary 
of  the  Air  Force,  John  Stetson,  invited 
me  to  fly  a  mission  yesterday  in  the  B-1 
bomber  to  observe  firsthand  the  capa- 
blUties  of  this  remarkable  weapons  sys- 
tem. 

This  flight  leaves  me  even  more 
strongly  convinced  than  ever  that  Presi- 
dent Carter's  1977  decision  to  cancel  B-1 
production  was  a  bad  and  potentially 
tragic  mistake. 

The  Soviet  Union  appreciates  fully 
the  value  of  modem  bombers  and  for 
some  time  has  had  in  series  production 
the  bomber  designated  "Backfire,"  which 
Is  essentially  the  equivalent  of  the  B-1. 
As  if  this  were  not  enough,  the  Soviets 
are  pushing  ahead  with  development  of 
two  yet  more  advanced  bombing  aircraft. 

Acting  in  apparently  belated  recogni- 
tion of  the  important  role  modem 
bombers  can  play  in  strategic  warfare 
the  administration  this  year  has  come 
to  our  Committee  on  Armed  Services  to 
request  authorization  for  an  advanced 
strategic  bomber  study. 

Our  potential  enemies  will  not  be  vul- 
nerable to  studies,  so  I  maintain  that 
our  country's  need  is  not  for  further 
studies  but  rather  for  production  of  the 
capable  and  badly  needed  B-1  bomber. 


THREATS  FROM  YASSER  ARAFAT 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
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REPORT   ON    THREE   MILE   ISLAND 
NUCLEAR  FACILITY 

(Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute.) 

Mr.  FISH.  Mr.  Speaker,  I  thought  my 
colleagues  in  the  House  would  like  to  be 
informed  on  the  status  of  the  situation 
at  the  Three  MUe  Island  nuclear  facil- 
ity, located  10  miles  south  of  Harrisburg, 
Pa.,  which  has  been  a  lead  story  in  all 
the  news  today. 

According  to  the  Nuclear  Regulatory 
Commission,  Three  Mile  Island  Nuclear 
Plant  No.  2  shut  down  at  4  ajn.  as  a 
result  of  the  loss  of  primary  coolant,  pre- 
cisely why  is  not  known  at  this  time.  At 
7  a.m.  an  onslte  emergency  was  de- 
clared by  the  Metropolitan  Edison  Co., 
which  operates  the  plant,  and  according 
to  the  Nuclear  Regulatory  Commission 
the  plant  was  brought  into  a  controlled 
condition  at  11  am.  and  the  plant  Is  be- 
ing cooled. 

High  levels  of  radiation  have  been  de- 
tected inside  the  contaiiunent  area,  with 
confirmed  reports  of  radiation  leakage 
both  on  and  off  the  nuclear  plant  site. 
Fortunately,  the  levels  of  radiation  re- 
portedly detected  are  considered  only 
slightly  above  the  minimum  detectable 
levels. 

The  Nuclear  Regulatory  Commission 
has  dispatched  a  six  member  team  to  the 
site,  made  up  of  operations  and  environ- 
mental experts  to  survey  the  situation. 
In  addition,  there  is  a  radiological  assist- 
ance team  on  standby  at  Brookhaven. 

Fortunately,  there  has  been  no  reports 
of  personnel  injuries  as  a  result  of  what 
one  Nuclear  Regulatory  Commission  of- 
ficial calls,  the  worst  accident  at  a  com- 
mercial nuclear  plant  in  the  history  of 
commercial  operation  of  nuclear  power- 
plants. 

Possible  overexposure  to  radiation  of 
personnel  at  the  plant  at  the  time  of  the 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  •bullet"  symbol  identifies  stttements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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accident  Is  not  considered  to  be  a  prob- 
lem at  this  time. 


REQUEST  FOR  CONSIDERATION  OP 
SENATE  AMENDMENTS  TO  H.R. 
2534  PUBLIC  DEBT  IiTMTT  IN- 
CREASE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
ask  unanimotu  consent  to  take  from  the 
Speaker's  desk  the  bUI  (H.R.  2534)  to 
provide  for  a  temporary  Increase  In  the 
public  debt  limit,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  Utle  of  the  biU. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

P»g«  a,  aft«r  Un«  14.  Inacrt: 

Sxc.  6.  OongreM  sbaU  b«lftnc«  the  Federal 
budget.  Pursuant  to  this  mandate,  the 
Budget  Committees  shall  report,  by  April  15, 
1979,  a  fiscal  year  budget  for  1981  that  shall 
be  In  balance,  and  also  a  fiscal  year  budget 
for  1083  that  shall  be  In  balance,  and  by 
April  15.  1960,  a  fiscal  year  budget  for  1981 
that  shall  be  In  balance,  and  by  April  16, 
1981,  a  fiscal  year  budget  for  1982  that 
shall  be  In  balance;  and  the  Budget  Com- 
mittees shall  show  the  consequences  of  each 
budget  on  each  budget  function  and  on  the 
economy,  setting  forth  the  effects  on  reve- 
nues, spending,  employment.  Inflation,  and 
national  security. 

Page  3.  after  line  14.  Insert: 

Sec.  6.  (a)  If  a  budget  which  is  trans- 
mitted by  the  President  to  the  Congress 
under  section  301  of  the  Budget  and  Ac- 
counting Act,  1931.  would.  If  adopted,  result 
In  a  deficit  In  fiscal  year  1081  or  In  fiscal 
year  1083.  the  President  shall  also  transmit 
alternate  budget  proposals  which.  If  adopted, 
would  not  result  In  a  deficit. 

(b>  Such  alternate  budget  proposals  shall 
be  transmitted  with  the  budget  and.  except 
as  prOTlded  In  subsection  (c).  shall  be  In 
such  detail  as  the  President  determines 
necessary  to  carry  out  the  piirposes  of  this 
section. 

(c)  Alternate  budget  proposals  for  a  fiscal 
year  transmitted  under  subsection  (s)  shall 
Include  a  clear  and  undervtandable  explana- 
tion of  q>eclfic  differences  between  the 
budget  and  alternate  budget  proposals. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Mr.  RHODES.  Mr.  Speaker,  reserving 
the  right  to  object,  I  am  somewhat  dis- 
appointed In  the  Senate  amendments  to 
the  debt  limit  resolution.  I  had  been  In 
hopes  that  the  other  body  would  send 
back  to  the  House  a  clear  proposal  for  a 
balanced  budget  at  a  time  certain.  As  a 
matter  of  fact,  the  other  body  did  have  a 
chance  to  do  that  if  it  had  adopted  an 
amendment  which  was  presented  by  the 
senior  Senator  from  Kansas,  which  would 
have  had  the  effect  of  providing  that 
there  would  be  no  further  increases  In 
the  debt  limit  imtU  the  first  concurrent 
budget  resolution  for  fiscal  year  1980, 
was  reported,  and  that  either  that  reso- 
lution would  call  for  a  balanced  budget 
or  the  resolution  would  be  adopted  by  a 
three-fifths  vote  of  both  Houses. 
n  1520 

Mr.  Speaker,  I  think  that  the  amend- 
ment offered  by  the  Senator  from  Kansas 
is  the  way  to  go. 


I  must  say  that  I  am  scxnewhat  pleased 
by  the  fact  that  the  other  body  has  gone 
so  far  as  to  ask  to  be  Informed  by  the 
Committee  on  the  Budget  as  to  the  effect 
that  a  balanced  budget  would  have  In 
each  of  these  fiscal  years.  That  Is  a  step 
In  the  right  direction,  and  It  is  progress; 
but  it  Is  not  as  much  progress  as  can 
be  made. 

I  think  all  of  us,  with  very  few  excei>- 
tlons.  feel  the  necessity  of  working  to- 
ward a  balanced  budget  In  a  reasonable 
period  of  time.  We  on  this  side  think  that 
that  reasonable  period  of  time  Is  when 
the  first  and  second  concurrent  budget 
resolutions  are  adopted  in  the  year  1980 
for  the  fiscal  year  1981.  Therefore,  It 
would  be  our  hope.  Mr.  Speaker,  that 
when  I  object — and  I  do  intend  to 
object — the  majority  would  take  this 
resolution  to  the  Committee  on  Rules, 
which  would  bring  It  out  with  a  rule 
which  would  make  the  Dole  amendment 
In  order.  If,  the  rule  does  not  so  provide — 
we  would  try  to  defeat  the  previous  ques- 
tion on  the  rule  and  amend  It  for  the 
purpose  of  offering  the  amendment 
which  was  offered  by  the  Senator  from 
Kansas  In  the  Senate.  Then  the  whole 
matter  could  be  rereferred  to  the  Senate 
for  the  approval  of  that  body  or  to  the 
conference  which  might  be  requested. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield  to  me,  please? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Illinois,  of  course. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
the  reason  for  the  unanimous-consent 
request  of  the  gentleman  from  Illinois 
truly  Is  because  of  the  fact  that  Treasury 
has  put  us  on  notice  that  If  we  consider 
this  legislation  today,  we  would  have  the 
opportunity  of  saving  the  taxpayers  $35 
million. 

I  would  like  to  point  out.  too,  that  with 
a  delay,  of  course,  there  will  be  no  sav- 
ings. I  would  also  like  to  point  out  that 
Senator  Dole  in  the  other  body  did  sup- 
port this  modified  amendment  after  his 
amendment  was  defeated,  and  I  would 
like  also  to  point  out  that  the  amendment 
to  which  the  gentleman  refers  here  on 
the  floor  of  the  House  of  Representatives 
was  similar  to  the  Dole  amendment  and 
was  also  defeated  here. 

Therefore.  Mr.  Speaker,  I  see  no  really 
useful  purpose  in  delaying  the  considera- 
tion of  this  legislation.  However,  if  the 
gentleman  from  Arizona  feels  that  he 
has  to  object,  the  gentleman  from  Illinois 
has  no  control  over  that. 

Mr.  RHODES.  Mr.  Speaker,  of  course, 
the  gentleman  from  Arizona  Is  not  in 
the  habit  of  trying  to  cost  the  Federal 
Government  $35  million  or  even  35  cents; 
but  I  suggest  to  the  gentleman  from  Illi- 
nois that  If,  Indeed,  It  Is  possible  for  the 
House  and  the  Senate  to  come  up  with  a 
balanced  budget  in  fiscal  year  1980  for 
fiscal  year  1981,  the  savings  to  the  Gov- 
ernment would  be  greatly  in  excess  of 
the  $35  million. 

I  think  the  chance  that  the  majority 
would  agree  with  the  minority  that  this 
is  the  way  to  go  Is  a  good  one.  I  have 
great  faith  In  the  intelligence  and  in  the 
dedication  of  most  Members  of  the  ma- 
jority, especially  in  the  light  of  their 


campaign  promises.  I  think  they  will 
agree  with  us  tomorrow  and  that  we  will 
proceed  to  pass  this  resolution  with  the 
almost  ironclad  assurance  that  there 
will  be  a  balanced  budget  by  fiscal  year 
1981. 

Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I  want  to 
thank  the  minority  leader  for  yielding 
and  to  commend  him  on  his  reservation 
and  his  intention  to  object. 

Mr.  Speaker,  I  think  there  is  more  than 
$35  minion  Involved  here.  If  we  are 
talking  about  $35  million  to  the  Treasury 
a  day,  I  wonder  how  many  35  millions  of 
dollars  have  been  wasted  while  this  mat- 
ter has  been  over  in  the  other  body. 
There  were  several  days  when  this  mat- 
ter could  have  been  before  the  Senate, 
and  it  could  have  been  back  here  a  long 
time  before  this. 

Mr.  Speaker,  let  me  Just  point  out  that 
the  passage  of  the  Senate  amendment 
would  bring  about  a  very  confused  situ- 
ation, to  have  the  Committees  on  the 
Budget  submit  two  separate  budget  res- 
olutions, one  in  balance  and  one  not  in 
balance,  to  the  Senate  and  to  the  House. 
□  1525 

The  Senator  from  Louisiana's  amend- 
ment would  probably  confuse  a  lot  of 
people  who  are  for  a  balanced  budget. 
I  think  precisely  what  we  have  here  is 
some  legislative  sleight  of  hand  on  a 
very  Important  matter.  Seventy  percent 
of  the  American  people  support  a  bal- 
anced budget.  That  Is  proven  by  the  Gal- 
lup poll.  I  think  this  is  something  that 
deserves  the  attention  of  the  House  in 
full-scale  debate,  and  the  matter  ought 
to  go  to  the  Committee  on  Rules  and  It 
should  come  out  with  a  rule,  as  the  gen- 
tleman Indicated,  to  provide  that  the 
matter  could  be  fully  debated. 

Mr.  RHODES.  Mr.   Speaker.   I  hope 
that  the  Committee  on  Rules  will  make 
it  possible  for  the  House  to  work  Its 
will  on  this  matter,  and  I  object. 
The  SPEAKER.  Objection  is  heard. 
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CALL  OF  THE  HOUSE 

Mr.  SLACK.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  81) 

Anderson,  ni.     Flndley  McKay 

Andrews.  N.C.    Fisher  McKlnnty 

Archer                 Flood  Marks 

Ashbrook            Foley  Msthls 

Ashley                Prenzel  Mavroules 

Beard,  Tenn.      Oarcla  Michel 

Brooks                 Osydoa  Mlkva 

Burton.  John     Ql&lmo  Pepper 

Burton,  Phillip  Oibbons  Runnels 

Carter                  Ooodllng  Satterfleld 

Clay                    auarlnl  Scheuer 

Conable              Hance  Staggers 

Conyers              Hawkins  Stark 

O'Amours           Hopkins  Stewart 

de  la  aarza         Huekaby  Ullman 

Dl<?g8                   Ireland  Vander  Jagt 

DIngell                Jones.  Okls.  Vanlk 

Dixon                   Lederer  Weaver 

Drinan                 McCloskey  Young,  Fls. 
Edgar                    McDonald 
Evans,  Del           McEwen 


n  1540 

The  SPEAKER  pro  tempore  (Mr. 
Charles  H.  Witsow  of  California).  On 
this  rollcall  371  Members  have  recorded 
their  presence  by  electronic  device,  a 
quorum. 

Under  the  rule,  fiurther  proceedings 
imder  the  call  are  dispensed  with. 


CONFERENCE  REPORT  ON  HJR.  2479. 
TAIWAN  RELATIONS  ACT 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
2479)  to  help  maintain  peace,  security, 
and  stability  In  the  Western  Pacific  and 
to  promote  continued  extensive,  close, 
and  friendly  relations  between  the  people 
of  the  United  States  and  the  people  on 
Taiwan,  and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read  in 
lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  March  24, 
1979.) 

The  SPEAKER  pro  tempore.  Under  the 
rule,  clause  2(c) ,  rule  XXVlll,  the  read- 
ing is  not  required,  and  the  unanimous- 
consent  request  is  not  necessary. 

The  gentleman  from  Wisconsin  (Mr. 
Zablocki)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Michigan 
(Mr.  Broomfield)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report  be- 
fore us  today  on  F.R.  2479,  the  Taiwan 
Relations  Ast,  Is  similar  in  all  funda- 
mental respects  to  the  bill  as  it  passed 
the  House  March  13. 

As  Members  will  recall,  the  basic  pur- 
pose of  the  legislation  which  we  ap- 
proved, by  a  vote  of  345  to  55,  is  to  es- 
tablish a  peace  and  security  framework 
for  our  Interests  in  the  Western  Pacific 
and  for  Taiwan  and  to  continue  our 
commercial  and  other  relations  with  Tai- 
wan following  the  President's  action  in 
switching  ofQclal  diplomatic  recognition 
from  the  Taiwan  Government  to  Peking. 

When  we  went  into  conference  with 
the  Senate,  we  found  that  the  principal 
objectives  of  their  bill  were  rather  simi- 
lar to  ours.  While  there  were  a  number 
of  secondary  differences,  the  conferees 
were  able  to  reconcile  them  in  two  meet- 
ings over  a  24-hour  period.  We  believe 
we  have  combined  the  best  features  of 
both  bills.  We  think  the  resulting  legis- 
lation is  Just  as  strong  as  the  measure 
which  the  House  passed,  and  in  some  re- 
spects, better.  Therefore,  we  once  again 
urge  its  passage  by  an  overwhelming 
margin. 

The  principal  features  of  the  confer- 
ence report  and  the  resolution  of  differ- 
ences with  the  Senate  may  be  outlined 
as  follows : 

The  Senate  bill  did  not  include  in  its 
title  the  Taiwan  security  objective  of  the 
legislaUon.  The  House  bill  listed  this  pur- 
pose at  the  start  of  its  title.  The  con- 
ferees agreed  to  do  this,  and  we  followed 
this  in  the  title  with  some  phrases  from 


the  Senate  title.  Likewise,  for  a  short 
title,  we  use  the  House  term  "Relations" 
rather  than  "Enabling"  which  was  in  the 
Sent^te  bill. 

The  first  part  of  the  conference  report, 
as  in  the  House  bill,  sets  forth  U.S.  pol- 
icy with  regard  to  peace  and  security  in 
the  Western  Pacific.  The  wording  in  es- 
sence is  a  melding  of  the  provisions  of 
the  House  and  Senate  bills  which  were 
quite  similar  in  both  bills.  Members  will 
note  that  any  use  of  force  against  Tai- 
wan will,  under  the  conference  report, 
be  "of  grave  concern  to  the  United 
States."  It  will  be  our  policy  to  provide 
Taiwan  with  defense  arms.  Also,  we  re- 
tained in  essence  the  House  provision 
in  behalf  of  the  human  rights  of  the  18 
million  people  on  Taiwan. 

For  implementation  of  the  policy 
statement  the  conference  report  pro- 
vides that  we  shall  make  available  to 
Taiwan  such  arms  as  are  needed  for  her 
self-defense.  The  President  and  the  Con- 
gress will  determine  what  these  arms 
shall  be,  judging  this  solely  according 
to  Taiwan's  needs.  The  determination 
will  be  reviewed  by  U.S.  military  authori- 
ties. The  President  is  to  Inform  Congress 
promptly  of  any  threat  to  Taiwan's  se- 
curity and  any  danger  to  U.S.  Interests 
therefrom.  The  U.S.  response  to  any  such 
danger  is  to  be  determined  by  the  Presi- 
dent and  the  Congress,  in  accordance 
with  constitutional  processes. 

The  next  section  of  the  conference  re- 
port is  the  key  one  for  continuing  and 
promoting  commercial  and  other  rela- 
tions with  Taiwan  on  a  nongovern- 
mental basis.  The  conferees  agreed  in 
effect  to  accept  the  broad  provisions  of 
the  House  bill  and  to  Include  also  the 
more  specific  Senate  provisions  which 
dealt  with  narrower  questions.  Thus, 
section  4(a)  states  broadly  yet  clearly 
that  the  laws  of  the  United  States  shall 
continue  to  apply  with  respect  to  Taiwan 
as  if  derecognition  had  not  taken  place. 
Section  4(b)  goes  on  to  cite  various  spe- 
cifics, such  as  applying  U.S.  legal  refer- 
ences to  "foreign  countries"  to  Include 
Taiwan,  to  continue  Taiwan's  capacity 
to  sue  and  be  sued  in  U.S.  courts,  to  con- 
tinue Taiwan's  rights  and  obligations, 
and  so  on. 

All  treaties  and  other  international 
agreements  between  the  United  States 
and  Taiwan  are  continued  in  force,  in- 
cluding multilateral  conventions,  except 
for  the  Mutual  Defense  Treaty.  We  ac- 
cepted a  Senate  provision  which  also 
makes  clear  that  nothing  in  this  Act 
may  be  construed  as  supporting  expul- 
sion of  Taiwan  from  smy  international 
organization. 

Providing  for  continued  Taiwan  own- 
ership of  the  Emb£is.sy  property  hore  in 
Washington  was  not  an  issue;  it  was  in 
both  bills  and  is  in  the  conference  report. 
Also,  we  had  no  difficulty  agreeing  on  a 
compromise  reflecting  the  Intent  of  both 
Houses,  which  requests  the  President  to 
extend  to  Taiwan's  new  instrumentality 
here  the  same  number  of  offices  and  per- 
sonnel as  previously  operated  in  the 
United  States  before  the  breakoff  in  dip- 
lomatic relations.  Likewise,  we  have 
agreed  on  language  providing  for  privi- 


leges and  Immunities  for  the  Taiwan  In- 
strumentality personnel  here,  on  a  recip- 
rocal basis. 

The  conference  report  also  includes 
a  provision,  taken  from  the  Senate  bill, 
which  waives  the  Overseas  Private  In- 
vestment Corporation  (OPIC)  $1,000  per 
capita  limitation  with  regard  to  Invest- 
ments on  Taiwan.  The  provisicm  is  de- 
signed to  stimulate  confidence  in  busi- 
ness investments  in  Taiwan.  However, 
we  placed  a  3 -year  limit  on  the  waiver 
to  avoid  Taiwan's  receiving  this  special 
status  indefinitely  in  view  of  the  pros- 
perity of  her  economy. 

On  providing  for  a  new  U.S.  nongov- 
ernmental entity  to  succeed  the  Ameri- 
can Embassy  on  Taiwan,  the  conference 
report  provides  both  for  "The  American 
Institute  on  Taiwan"  as  designated  in 
the  Senate  bill,  and  for  a  Presidential 
option  to  designate  some  other  nongov- 
ernmental entity,  which  was  in  the 
House  bill.  As  a  factual  matter,  the 
United  States  and  Taiwan  have  already 
reached  an  agreement  on  establishing 
these  entitles,  with  the  U.S.  instrumen- 
tality being  named  "the  American  In- 
stitute on  Taiwan"  and  that  of  Taiwan's 
being  called  the  "Coordination  CouncU 
for  North  American  Affairs." 

On  definitions  of  terms  in  the  legisla- 
tion, the  conference  report  adopts  the 
House  approach  in  defining  "Taiwan," 
rather  than  focusing  on  "People  on 
Taiwan,"  which  was  the  Senate  ap- 
proach. 

Finally,  we  agreed  to  the  Senate  pro- 
vision for  fimdlng  to  carry  out  this  act 
in  fiscal  1980  and  to  the  House  pro- 
vision for  congressional  oversight,  with 
an  amendment  to  Include  "other  appro- 
priate committee"  as  well  as  the  Foreign 
Affairs  and  Foreign  Relations  Commit- 
tees in  monitoring  the  provisicMis  under 
this  act. 

In  sum,  Mr.  Speaker,  I  believe  the 
conference  report  to  be  a  strong  bill 
which  is  eminently  satisfactory  from  the 
standpoint  of  the  House. 

It  is,  of  course,  an  absolutely  neces- 
sary bin  from  the  standpoint  of  the 
Interests  of  the  United  States.  It  reflects 
our  strong  desire  for  Taiwan's  continued 
security  and  for  continuing,  without  in- 
terruption, our  commercial,  cultural,  and 
other  nondlplomatic  relations  with 
Taiwan. 

The  conference  report  Is  needed  to 
achieve  these  objectives.  I  vige  its  over- 
whelming approval  by  the  House. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  some  of  us  have  a  strong 
feeling  that  they  do  not  wish  to  be  a 
party  to  any  legislation  that  terminates 
our  diplomatic  recognition  of  the  Repub- 
lic of  China  on  Taiwan.  For  that  reason 
I  intend  to  vote  against  this.  I  under- 
stand that  this  is  the-best-we-can-get 
syndrome  that  is  presented  in  the  gentle- 
man's argiiment.  But  I  do  have  some  con- 
cern about  the  change  in  the  House  pro- 
vision on  appropriations  in  an  amend- 
ment that  was  offered  by  my  colleague. 
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the  sentleman  from  Ohio  (Mr.  Ash- 
■looK),  which  required  appropriations 
and  authorization  for  all  expendltiires 
of  this  Institute  conducting  the  affairs 
between  these  two  nations. 

I  understand  the  other  body  author- 
ised a  provision  dealing  with  such  sums. 
But  is  that  for  only  one  fiscal  year?  And 
what  assurances  do  we  have  that  the 
Ujproprlate  congressional  committees  in 
both  Houses  of  Congress  will  be  able  to 
control  the  fiscal  affairs  of  this  Agency 
In  the  future?  Is  It  an  open-ended  au- 
thorliatlan? 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ctm 
assure  my  colleague,  the  distinguished 
gentleman  from  Maryland,  that  it  Is  not 
an  open-ended  authorisation.  As  the 
gentleman  from  Maryland  knows,  the 
Ashbrook  amendment,  to  which  he  re- 
ferred, which  was  adopted  In  the  House, 
stated: 

No  igency  of  the  United  States  Oovem- 
OMnt  voMf  pay  or  otherwlM  make  available  to 
tlM  dealgnated  entity,  by  contract  or  other - 
wlaa,  any  funds  unleaa  the  Congress  has  ex- 
pr«Mly  authorlxed  and  appropriated  those 
funds  to  be  made  available  to  and  used  by 
the  designated  entity. 
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The  conference  report.  In  section  16, 
adopted  the  Senate  funding  provision. 
This  authorises  the  appropriation  to  the 
Secretary  of  State  for  fiscal  year  1980  to 
carry  out  provisions  of  this  act.  The  con- 
ference report,  In  effect.  Includes  the 
main  point  of  the  Ashbrook  amend- 
ment, which  was  to  have  a  specific  au- 
thorisation. No  such  authorisation  was 
needed  for  fiscal  year  1979.  Those  funds 
as  the  gentleman  will  recall,  and  as  the 
the  gentleman  from  Wisconsin  was  ad- 
vised in  committee,  have  already  been 
appropriated  to  the  State  Department 
for  the  American  Embassy  on  Taiwan. 
The  State  Department  has  asked  the 
Appropriations  Committee  for  a  repro- 
gramlng  so  the  moneys  can  be  used  for 
the  American  Institute  in  Taiwan,  so  this 
satisfies  the  neec.  in  1979. 

For  fiscal  year  1980  and  thereafter  we 
anticipate,  as  indicated  in  the  SUtement 
of  the  Managers,  that  the  funding  will, 
as  usual,  be  through  Che  annual  funding 
process  for  the  State  Department  and 
that  both  authorising  and  appropriating 
committees  will  be  able  to  twainii*iti  full 
coitrol  over  this  funding  as  before. 

Mr.  BAUMAN.  So  that  each  year  the 
State  Department  in  Its  authorization 
and  appropriation  bill  must  come  before 
the  appropriate  committee  to  justify  the 
■pending  and  explain  what  they  have 
done  about  it  before. 

Mr.  ZABLCX:ki.  That  is  correct. 

Mr.  BAUMAN.  Could  the  gentleman 
answer  one  last  question?  That  is,  what 
la  the  attitude  of  the  Communist  Chinese 
Qovemment  toward  this  legislation? 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  am 
very  pleased  to  advise  the  gentleman  that 
the  People's  Republic  of  China  is  furious. 
Is  very  unhappy,  and  I  think  this  could 
be  very  convincing  to  the  genUeman 
from  Maryland  if  he  had  any  concerns 
about  the  legislation  that  we  had  passed. 


I  would  hope  that  he  would  now  support 
it,  because  it  is  displeasing  to  the  Com- 
munist government. 

Mr.  BAUMAN.  Have  they  indicated 
they  would  break  relations  with  the 
United  States  over  this  legislation? 

Mr.  ZABLOCKI.  I  am  in  no  position 
to  advise  the  gentleman  from  Maryland 
as  to  what  is  the  thinking  of  the  Com- 
munist in  any  country,  and  especially 
the  Communist  government  in  Peking. 
I  do  not  believe  they  would  do  that. 

Mr.  BAUMAN.  Mr.  Chairman,  it  has 
not  met  my  test,  I  would  say  to  the 
gentleman. 

Mr.  WOLPP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  will  be  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  WOLPP.  I  think  it  should  be  un- 
derstood, however,  that  the  bill  that  was 
finally  arrived  at  is  consistent  with  the 
negotiations  conducted  by  the  President: 
and  it  does  not  embody  any  govemment- 
to-govemment  relations.  Now,  the  point 
that  the  People's  Republic  of  China  ob- 
jected to  was  the  question  of  the  security 
provisions:  however,  those  security  pro- 
visions would  not  have  been  necessary 
had  the  People's  Republic  of  China  re- 
nounced the  use  of  force  to  accomplish 
their  political  alms. 

Mr.  ZABLOCKI.  Mr.  Speaker,  It  is  not 
too  often  that  I  Include  in  my  remarks  a 
quote  from  the  Washington  Post,  but  I 
Intend  to  ask  unanimous  consent  to  in- 
clude in  my  remarks  the  editorial  of  the 
Washington  Post  of  March  27,  entlUed. 
"Peking  Political  Education."  The  edi- 
torial says  in  part: 

The  People's  Republic  of  China  has  now 
pronounced  unacceptable  the  legislation  In 
which  the  Congress  sought  to  strengthen, 
beyond  the  administration's  measure,  the 
formal  assurances  the  United  States  Is  offer- 
ing Taiwan. 

A  bit  fiirther.  it  says: 

Although  Peking  Is  upset  It  does  not  appear 
to  be  so  upset  that  it  will  react  rashly,  least 
of  all,  say,  by  denormallzlng. 

I  think  we  have  served  through  our 
commlttee,  and  the  Congress,  a  lesson  to 
the  PRC  that  the  Congress  is  a  very  im- 
portant body,  and  that  our  Qovemment 
Is  a  government  of  the  executive,  the 
legislative,  and  the  judiciary:  It  is  a  les- 
son that  I  hope  they  will  keep  in  mind. 

(The  full  text  of  editorial  follows: ) 

[From  the  Washington  Poet.  Mar.  37,  1B7S| 
PnuMo's  PouncAL  Eot7catioh 

The  People's  Republic  of  China  has  now 
pronounced  "unaooeptable"  the  legislation  in 
which  the  Oongraea  sought  to  strengthen, 
beyond  the  administration's  measure,  the 
formal  aas\irances  the  Unlt«d  Statea  la  offer- 
ing Taiwan.  Uoet  of  the  congress  tonal  incre- 
ments were  a  good  Idea;  and  It's  not  such  a 
bad  Idea,  either,  that  Peking  has  been  af- 
forded this  occasion  to  deepen  It*  political 
education. 

The  increments  do  not  alter  the  basic 
framework  of  normalization,  and  this  Is  to 
the  good.  But  by  tone  as  much  as  by  word, 
they  make  explicit  a  certain  cautton  about 
Chinas'  ultimate  Intentions  and  a  consider- 
able degree  of  sympathy  for  Taiwan.  In  other 
words,  they  make  explicit  what  we  take  to  be 
the  feelings  of  most  Americans.  It  must  have 


oome  as  something  of  a  shock  to  the  Chinese 
to  discover  that  the  arrangements  they  had 
laboriously  worked  out  with  the  executive 
branch  were  tampered  with  by  the  leglala- 
ture.  Welcome  to  America.  '7«orm*llzatlon" 
means  not  merely  regularizing  official  rela- 
tions but  opening  up  those  relations  to  the 
normal  b^iffetlng  of  the  American  political 
process. 

Although  Peking  Is  upset.  It  does  not  ap- 
pear to  be  so  upset  that  It  wUl  react  rashly, 
least  of  all.  say.  by  "denormallzlng."  Only  a 
handful  of  those  congressmen  who  supported 
the  new  language  could  have  wished  to  pro- 
voke that  result.  American  d^lomats  are 
working  overtime  to  limit  the  damage.  But 
we  think  It  can  only  strengthen  Chlneee- 
Amerlcan  relations  for  the  long  run  for  the 
two  countries  to  learn  that  their  political 
systems,  and  not  alone  tbelr  diplomatic  es- 
tablishments, must  meet  and  Interact. 

The  (Hilneae  are  not  shy  about  denning 
their  own  national  Interest.  Americans 
should  be  no  lees  forthcoming.  This  is  by 
way  of  saying  that  Peking  should  consider 
the  effect  Its  Invasion  of  Vietnam  had  on 
congreastonal  consideration  of  the  Taiwan 
legislation.  The  spectacle  of  China  disregard- 
ing American  urglngs  and  sending  troops 
across  a  border  into  a  neighboring  country 
surely  helped  spur  Congress  to  strengthen 
the  assurances  being  offered  Taiwan.  We 
would  even  go  a  step  further  and  suggest 
that  that  spectacle  served  as  a  useful  brake 
on  any  Incipient  American  tendency  to  re- 
gard normalization  as  a  wholly  unmixed 
blessing  for  the  United  SUtes  In  Its  continu- 
ing attempt  to  "contain"  Soviet  power.  Nor- 
malization is  desirable,  we  believe,  but.  like 
any  other  political  act,  it  carries  limits  and 
risks.  It  Is  better  that  Americans  proceed 
with  a  knowledge  of  what  the  risks  are. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ZABLOCKI.  I  am  delighted  to 
yield. 

Mr.  BAUMAN.  Based  on  the  knowledge 
I  have  gleaned  recently  about  the  num- 
bers and  quality  of  the  Members  who  will 
be  visiting  Red  China  during  the  Easter 
recess.  I  am  sure  the  Red  C:tilnese  will 
have  a  firsthand  chance  to  learn  about 
the  quality  of  almost  every  Member  of 
the  House  of  Representatives  before  the 
year  is  out. 
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Mr.  ZABLOCKI.  Mr.  Speaker,  my  only 
regret  is  that  the  gentleman  from  Mary- 
land (Mr.  Batjiian)  is  not  a  member  of 
that  expeditionary  force  because  if  he 
were,  he  could  get  some  idea  of  the  com- 
position of  the  PRC  and  of  the  differ- 
ences of  opinion  which  we  have  In  this 
legislative  body. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  gentleman 
from  Maryland  has  been  invited  to  go  as 
a  member  of  the  minority  delegation. 

Mr.  ZABLOCKI.  I  regret  that  the  gen- 
tleman did  not  take  that  opportunity. 

Mr.  BAUMAN.  The  gentleman  has  not 
made  up  his  mind  as  yet. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  endorse  the  comments 
of  my  distinguished  colleague.  Mr. 
ZABLOCKI,  and  fully  support  the  confer- 
erence  report  to  H.R.  2479.  the  Taiwan 
Relations  Act.  The  legislation  we  have 
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before  us  will  better  provide  for  the  peace 
and  security  of  the  more  than  17  million 
people  on  Taiwan.  Moreover,  the  confer- 
ence report  not  only  contains  essential 
provisions  of  the  previously  passed  House 
bill,  but  also  r^ects  the  congressional 
concerns  over  many  of  the  deficiencies 
of  the  administration's  original  legisla- 
tive request — deficiencies  which  could 
have  been  corrected  at  even  an  earlier 
date  given  more  informed  congressional 
consultation  by  the  administration. 

The  conference  report  takes  several 
significant  steps  beyond  the  administra- 
tion's original  bill.  An  essential  security 
amendment,  which  I  offered,  stating  that 
any  economic  boycott  or  embargo  to  pre- 
vent Taiwan  from  engaging  in  trade  with 
other  nations  would  be  considered  a 
threat  to  the  security  of  Taiwan— is  pre- 
served in  the  conference  report.  In  par- 
ticular. tJie  conference  agreement  on  our 
declaration  of  policy  toward  Taiwan  pre- 
serves several  important  House  amend- 
ments including  the  intent  of  the  Con- 
gress to  provide  Taiwan  with  arms  of  a 
defensive  character  and  to  maintain  Tai- 
wan's capacity  to  resist  any  force  or  other 
coercion  which  would  jeopardize  the 
security,  or  the  social  or  economic  sys- 
tem, of  Taiwan.  Moreover,  the  preserva- 
tion and  the  enhancement  of  the  human 
rights  of  the  Taiwan  people,  as  provided 
by  a  House  amendment,  are  reaffirmed  as 
U.S.  objectives  in  the  conference  report. 
Still  other  provisions  of  the  conference 
report  protect  Taiwan's  embassy  prop- 
erty, Taiwan's  position  in  any  Interna- 
tional financial  institution  or  organiza- 
tion, as  well  as  the  status  of  nuclear 
export  applications. 

As  for  congressional  oversight  concern- 
ing the  Taiwan  Relations  Act,  a  confer- 
ence substitute  was  adopted.  This  sub- 
stitute would  allow  the  House  Foreign 
Affairs  Committee,  as  well  sis  other  ap- 
propriate committees  of  the  Congress  to 
monitor  the  provisions  of  the  conference 
report  on  H.R.  2479. 

I  believe  that  the  conferees  have  devel- 
oped legislation  which  is  a  significant 
improvement  over  the  administration's 
original  request.  I  believe  that  the  con- 
ference provisions  in  general  and  the 
security  provisions  in  particular  are  vital 
to  our  continuing  commitment  to  the 
people  of  Taiwan.  I  therefore  urge  my 
colleagues  to  favorably  consider  the  con- 
ference report  to  H.R.  2479. 

Mr.  I^^eaker,  I  yield  2  minutes 
to  the  gentleman  from  Illinois  (Mr. 
Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report.  I 
believe  our  position  has  been  very  accu- 
rately and  properly  stated  by  the  chair- 
man and  the  ranking  minority  member. 

I  should  add.  Mr.  Speaker,  that,  as 
we  know,  at  this  point  in  the  discussion 
of  a  conference  report  it  is  standard 
procedure  for  someone  to  eulogize  the 
chairman  and  rankmg  minority  Member 
and  to  commend  them  for  heroic  Jobs  in 
conference  vis-a-vis  the  other  body. 

Mr.  Speaker.  I  do  not  think  that  is 
necessary  in  this  case.  I  do  not  think, 
given  the  limited  problems,  that  they 


were   particularly    heroic    or   brilliant. 
But  they  were  good. 

However,  I  do  wlSh  to  say  that  the 
House  committee  staff  under  the  leader- 
ship of  our  chief  of  staff,  Dr.  Brady, 
dazzled  the  staff  of  the  other  body.  The 
Members  would  have  been  proud  of  the 
House  staffers  as  they  totally  outmaneu- 
vered  the  Senate  staff  on  every  point. 

I  do  commend  this  measure.  I  cer- 
tainly do  not  approve  of  the  policy  and 
decision  announced  on  the  15th  of 
December,  but  this  measure  makes  the 
best  of  what  is  a  bad  situation.  Whether 
one  is  pleased  or  displeased  with  this 
policy,  I  commend  support  of  this 
measure. 

Mr.  Speaker,  on  March  24,  the  House 
and  Senate  met  in  conference  to  discuss 
the  Senate's  amendments  to  H.R.  2479, 
the  Taiwan  Relations  Act. 

I  would  like  to  call  attention  to  one 
amendment  approved  in  conference  that 
"states  that  nothing  in  this  act  shall 
contravene  U.S.  interest  in  the  human 
rights  of  Taiwan's  approximately  18  mil- 
lion inhabitants."  ITiis  provision  makes 
clear  the  intent  of  Congress  that  any 
effort  by  the  People's  Republic  of  China 
(PRC)  to  impose  restrictions  on  Taiwan 
or  encroach  on  its  people  would  consti- 
tute a  violation  of  the  human  rights  of 
the  people  on  Taiwan. 

A  further  decision  of  the  conference 
committee  was  that  "the  President  and 
the  Congress  are  to  decide  the  nature 
and  quantity  of  (defense)  arms  and  serv- 
ices solely  according  to  their  judgment 
of  Taiwan's  needs  •  •  • "  This  provision 
is  meant  to  insure  that  Taiwan's  defense 
needs  are  determined  by  its  authorities 
and  those  of  the  United  States  without 
regard  to  the  views  of  the  PRC.  Any  at- 
tempt by  the  PRC  to  interfere  in  this 
process  would  be  completely  contrary  to 
the  interests  of  the  United  States. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  GTrsxR) . 

Mr.  GUYER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I,  too,  want  to  commend 
the  work  of  the  conferees  on  this  confer- 
ence report  because,  like  many  others,  I 
had  a  lot  of  apprehension  and  a  lot  of 
reservation  about  what  we  might  do  to 
mend  some  of  the  damage.  I  had  ques- 
tions, for  example,  about  whether  or  not 
the  PRC  would  be  a  successor  govern- 
ment. I  had  questions  about  bank  de- 
posits. I  wondered  about  existing  treaties, 
whether  they  would  be  honored,  things 
such  as  the  Treaty  of  Friendship,  Com- 
merce, and  Navigation,  the  Air  Transport 
Services  Agreement,  Atomic  Energy  Co- 
operation for  Civil  Uses  Act,  and  mamy 
others.  The  thing  that  astounded  me  was 
that  when  the  cavalcade  of  charm  swept 
through  our  coimtry,  it  dawned  on  us  at 
dawn's  early  light  that  in  return  for  totai 
diplomatic  relations  we  really  had  not 
received  very  much.  We  still  did  not 
have  a  commitment,  a  concession,  a  com- 
promise, a  guarantee,  or  a  down  pay- 
ment. But  someplace  along  the  line  we 
do  want  to  do  something  to  see  that  the 
American  image  is  not  tarnished,  that 


our  reputation  for  being  a  reliable  ally  is 
safeguarded,  and  that  these  good  pe<9le 
do  have  a  sense  of  security  and  well  be- 
ing together  with  our  friendship. 

I  agree  that  this  is  probably  the  very 
best  assurance  that  we  could  put  to- 
gether, and  while  I  had  very  little  to  do 
with  it,  I  intend  to  support  that  because 
of  the  integrity  of  the  people  and  the 
final  form  in  which  they  have  brought 
this  to  the  floor.  I  think  internationally 
it  is  good.  It  is  good  to  help  restore  our 
integrity,  and  I  want  to  commend  the 
chairman  and  those  who  worked  on  the 
conference  committee. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
reserve  the  remainder  of  my  time. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Wolff). 

Mr.  WOLFF.  I  thank  the  chairman 
for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  where  I  do  feel  that 
it  fulfills  the  responsibility  that  has  been 
given  to  us  as  a  Congress  in  seeing  to  It 
that  we  carry  out  the  provisions  of  the 
agreements  that  were  reached  by  the 
President  and  at  the  same  time  afford  it 
the  protection  that  we  want  it  to,  to  the 
question  of  the  security  of  Taiwan  it- 
self. Therefore,  regardless  of  the  posi- 
tion that  has  been  taken  by  the  PRC  In 
indicating  that  this  was  creating  new 
avenues,  the  final  report  that  was  made 
by  the  conference  committee  is  in  com- 
plete agreement  and  in  complete  accord 
with  the  agreement  that  was  reached  by 
the  President  with  the  Peoples  Republic 
of  China.  I  ask  my  colleag^jes  to  support 
this  report. 

Mr.  KELLY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WOLFF.  I  will  be  deUghted  to 
yield  to  the  gentleman  from  Florida. 

Mr.  KELLY.  I  thank  the  gentleman 
for  yielding. 

Does  not  the  conference  report  just 
quite  clearly  establish  that  the  Congress 
joins  the  administration  in  recognizing 
that  the  Govenoment  of  Taiwan  is  the 
Communist  government  in  Peking? 

Mr.  WOLFF.  No,  it  does  not. 

Mr.  KELLY.  Then  why  do  we  not 
recognize  the  government  on  Taiwan  as 
it  exists? 

Mr.  WOLFF.  Because  we  have  recog- 
nized the  government  of  Peking  and  de- 
recognized  the  Government  of  Taiwan, 
and  that  has  absolutely  no  relationship 
to  the  fact  that  we  recognize  Peking's 
authority  over  Taiwan. 
n  1605 

Mr.  KELLY.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  WOLFF.  Yes,  I  would  be  delighted 
to  yield. 

Mr.  KELLY.  Is  it  not  the  situation 
that  the  government.  Communist  gov- 
ernment in  Peking  has  sumounced  as  a 
result  of  action  of  the  United  States 
taken  by  the  administration  that  they, 
in  fact,  are  the  sovereign  government  of 
Taiwan? 

The  SPEAKER  pro  tempore.  The  time 
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of  the  gentleman  from  New  York  (Mr. 
Wolff)  haa  expired. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  New  York  1  addi- 
tional minute. 

Mr.  WOLFF.  Mr.  Speaker,  this  la  a 
position  that  the  Peking  Oovemment  has 
taken  over  the  years,  but  It  has  abso- 
lutely no  effect  upon  the  United  States. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
now  yield  2  minutes  to  the  gentleman 
from  California  (Mr.  DAwi»TMrrEi«  > . 

Mr.  DANNEMEYER.  Mr.  Speaker,  the 
conference  ■  report  before  us  today  on 
continaing  relations  between  the  United 
States  and  Taiwan  while  a  definite  Im- 
provement over  President  Carter's  ver- 
sion still  leaves  much  to  be  desired. 

As  I  have  stated  previously,  the  basis 
for  relaticois  with  the  continuing  Govern- 
ment of  the  Republic  of  Clilna  on  Tai- 
wan Is  the  unrealistic  notion  that  this 
government  and  country  does  not  exist. 
Obviously  It  exists  and  sensible  U.S. 
policy  would  be  to  diplomatically  recog- 
nize Its  existence.  Nongovernmental  re- 
lations as  this  bill  deals  with  Is  an 
affront  to  our  own  country  and  to  our 
friends  and  allies  in  Taiwan. 

The  security  language  In  the  legisla- 
tion should  be  much  stronger.  In  addi- 
tion. Justified  concern  has  been  raised 
about  the  provision  of  "defensive"  weap- 
ons to  Taiwan.  A  proper  defense  of  Tai- 
wan necessitates  control  of  the  air  and 
waters  of  the  Taiwan  Straits.  Unfortu- 
nately, before  so-called  normalization 
with  Peking,  the  Carter  administration 
has  been  reluctant  to  provide  such  weap- 
ons to  Taiwan.  I  seriously  question  the 
willingnesa  of  the  Carter  administration 
after  recognition  of  Peking  and  derecog- 
nition of  Taiwan  to  sell  the  necessary 
weapons  to  provide  for  Taiwan's  de- 
fense. 

As  I  stated  previously,  the  congres- 
sional bill  Is  much  better  than  the  Presi- 
dent's but  it  has  a  number  of  other 
smaller  dlfDcultles  in  addition  to  the  ones 
that  I  have  already  discussed.  These  In- 
clude the  instrument  for  relations  itself, 
the  weakening  of  language  on  the  num- 
ber of  ofBces  and  personnel  Taiwan  will 
be  allowed  to  have  in  the  United  States, 
no  specific  Inclusion  of  the  antiboycott 
law,  and  the  lack  of  a  specific  call  for 
diplomatic  immunity  for  Taiwan's  rep- 
resentatives. 

Once  this  legislation  is  passed  and 
signed  into  law  we  in  the  Congress  have 
a  serious  responsibility  to  insure  that 
Peking  does  not  attempt  to  subvert  or 
conquer  Taiwan.  I  will  continue  to  push 
for  a  realistic  policy  toward  Taiwan 
which  includes  diplomatic  recognition. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Pophtaw).  a  member  of 
our  committee. 

Mr.  FOUNTAIN.  Mr.  Speaker,  with 
some  reservations,  I  rise  In  support  of  the 
conference  report  on  H.R.  2479,  the  Tai- 
wan Relations  Act.  As  a  cosponsor  of  this 
legislation.  I  believe  the  text  agreed  to  by 
the  conferees  Is  probably  the  most  we 
can  reasonably  do  to  redeem  our  Gov- 
ernment In  view  of  the  unwise  and  pre- 


mature recognition  last  December  of  the 
Peoples  Republic  of  China. 

As  my  colleagues  know.  I  opposed  then, 
as  I  still  oppose  now.  the  President's 
diplomatic  recognition  of  Red  China.  In 
the  ensuing  months,  nothing  has  hap- 
pened to  cause  me  to  change  my  mind. 
To  the  contrary,  for  Instance,  I  reminded 
my  constituents  following  Vice  Premier 
Teng  Hslao-plng's  visit  here  that  we 
ought  not  fall  prey  or  victim  to  all  the 
happy  smiles,  waiTn  handshakes,  and 
cordial  hospitality  which  awaited  Teng 
at  every  stop  on  his  tour.  More  recent 
events  on  the  war  front  in  Southeast 
Asia,  including  extensive  Chinese  mili- 
tary involvement,  have  reinforced  my 
view  that  we  should  deal  with  the  Com- 
munist leaders  of  China  at  arms,  length 
whenever  and  wherever  possible  rather 
than  deal  while  locked  In  fond  embrace. 

The  legislation  before  us  today,  how- 
ever, is  primarily  directed  at  continuing 
to  the  maximum  extent  possible  the  rela- 
tions and  ties  which  we  had  for  30  years 
with  our  friends  and  allies  on  Taiwan — 
the  only  free  China.  While  the  President, 
as  Chief  Executive,  made  the  unilateral, 
but  regrettable,  decision  to  tear  up  our 
1954  treaty  with  Taiwan,  we  In  the  Con- 
gress can  surely  write  into  statutory  law, 
not  subject  to  reversal  by  Presidential 
whim,  that  good  and  responsible  rela- 
tions with  Taiwan  will  continue,  notwith- 
standing the  President's  December  ac- 
tion. What  we  have  then  in  this  bill  con- 
stitutes a  full  recognition  of  Taiwan,  In 
effect  If  not  In  fact. 

H  R.  2479  is  necessary  for  the  mainte- 
nance of  peace,  security,  and  stability  in 
the  Western  Pacific.  It  is  needed  for  the 
continuation.  preser\'ation.  and  promo- 
tion of  our  commercial,  cultural,  and  oth- 
er relations  with  Taiwan.  The  bill  de- 
clares in  no  uncertain  terms  that  peace 
and  stability  In  that  part  of  the  world 
are  in  the  political,  security,  and  eco- 
nomic Interests  of  the  United  States,  and 
are  also  matters  of  International  concern. 

This  legislation  underscores  our  Na- 
tion's policy  that  the  administration's 
decision  to  establish  diplomatic  relations 
with  Red  China  rests  upon  the  expecta- 
tion that  Taiwan's  future  will  be  deter- 
mined through  peaceful  means.  Other- 
wise, any  threat  to  peace  and  security  In 
the  Western  Pacific  will  be  a  matter  of 
grave  concern  to  the  United  States. 

The  bill  mandates  that  our  Govern- 
ment make  available  to  Taiwan  such 
guarantees  of  defense  articles  and  de- 
fense services.  Including  arms  of  a  de- 
fensive character,  as  are  necessary  to  en- 
able Taiwan  to  maintain  a  sufficient  self- 
defense  capability  This  determination 
will  be  made  Jointly  by  Congress  and  the 
President,  and  will  include  advice  from 
U.S.  miliUry  authorities. 

The  President  Is  directed  to  Inform  the 
Congress  promptly  of  any  threat  to  the 
security  or  to  the  social  or  economic  sys- 
tem of  Taiwan  and  of  any  resulting  dan- 
gers to  our  own  interests  Any  such  dan- 
ger would  be  dealt  with  by  appropriate 
action  In  accordance  with  law. 

It  might  be  well  to  note  at  this  point, 
Mr    Speaker,    that   the   section   of   the 


bin  regarding  Presidential  notification 
of  Congress  Is  not  a  vague,  nonblndlng 
"sense  of  the  Congress"  provision.  In- 
stead. It  directs  the  President  In  straight- 
forward terms  to  keep  Congress  com- 
pletely Informed  and  to  make  Congress 
an  equal  partner  In  dealing  with  threats 
to  Taiwan.  We  should  remember  that  It 
was  the  President's  failure  to  consult 
with  Congress  prior  to  his  December  an- 
nouncement, as  requested  in  last  year's 
foreign  aid  bill,  that  fueled  much  of  the 
continuing  protest  here  on  Capitol  HIU. 

This  legislation  also  provides  that  our 
laws  will  continue  to  apply  with  full 
force  to  Taiwan,  even  In  the  absence  of 
formal  diplomatic  relations.  For  those 
purposes.  Taiwan  shall  remain  a  foreign 
country,  nation,  state,  government,  or 
similar  entity — whatever  the  particular 
law  In  question  dictates.  Taiwan's  rights 
and  obligations  under  our  laws  shall  not 
be  abrogated.  Infringed,  modified,  de- 
nied, or  otherwise  affected  by  the  ab- 
sence of  diplomatic  relations  and  recog- 
nition. 

In  addition,  the  conference  bill  con- 
tinues In  force  all  United  States-Taiwan 
treaties.  International  agreements,  and 
multilateral  conventions  existing  on  the 
date  of  derecognition,  unless  and  until 
terminated  in  accordance  with  law. 

This  legislation  provides  for  a  Pederal- 
State-local  tax  exempt,  nonprofit  cor- 
poration, the  American  Institute  In 
Taiwan,  to  conduct  and  carry  out  pro- 
grams, transactions,  and  other  relations 
with  respect  to  Taiwan.  The  bill  contains 
provisions  for  furnishing  of  property  and 
services  to  and  obtaining  services  from 
the  Institute. 

Mr.  Speaker,  behind  the  chairman,  the 
gentleman  from  Texas,  Mr.  Brooks,  as 
ranking  majority  member  of  the  House 
Government  Operations  Committee,  I 
can  attest  unequivocably  to  the  essential 
nature  of  congressional  oversight  of  ac- 
tions taken  by  the  executive  branch.  As  a 
result,  I  am  pleased  that  this  bill  provides 
that  the  House  Foreign  Affairs  Commit- 
tee, the  Senate  Foreign  Relations  Com- 
mittee, and  other  appropriate  committees 
of  Congress,  shall  monitor  the  imple- 
mentation of  this  act.  the  institute's  op- 
erations and  procedures,  the  legal  and 
technical  aspects  of  the  contlnrlng  rela- 
tionship between  the  United  States  and 
Taiwan,  and  the  Implementation  of  our 
Government's  policies  concerning  secu- 
rity and  cooperation  In  East  Asia.  So  long 
as  I  remain  a  Member  of  Congress  and 
the  House  Government  Operations  and 
Foreign  Affairs  Committees.  I  will  do  my 
utmost,  whatever  I  can.  to  see  that  this 
oversight  Is  conducted  vigorously. 

Let  me  add  a  final  and  more  personal 
note.  Mr.  Speaker.  This  legislation,  as  it 
originally  passed  the  House,  and  In  final 
form  today.  Is  substantially  stronger  than 
what  the  administration  initially  pro- 
posed. The  executive  branch  says  it  can 
live  with  this  bUl.  I  trust  that  wlU  prove 
to  be  the  case  and  th|it  the  President 
signs  it  willingly  and  enforces  It  aggres- 
sively. But  at  the  same  time.  I  hope  this 
legislation  is  seen  by  the  President  and 
his  advisers  as  a  forthright  and  com- 
pelling response  by  the  Congress  to  his 
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lll-advlsed,  single-handed  recognition  of 
Red  China  without  first  arriving  at  an 
equitable  solution  to  questions  surround- 
ing the  future  of  Taiwan  and  without 
consulting  meaningfully  ahead  of  time 
with  the  Congress. 

Under  our  Constitution,  the  President 
Is  Chief  Executive  officer,  and  speaks  and 
acts  in  various  ways  on  behalf  of  our 
country  in  international  affairs.  However, 
Congress  too  has  its  vital  and  important 
constitutional  role  to  play  in  foreign  af- 
fairs. Regrettably,  that  role  has  too  often, 
under  many  recent  Presidents,  been 
slighted,  undermined,  or  overlooked 
altogether. 

Hopefully,  the  Taiwan  Relations  Act 
will  serve  notice  on  this  and  future  ad- 
ministrations, and  encourage  future 
Congresses,  that  the  national  legislature 
should  not  sit  idly  by  and  allow  its  pre- 
rogatives and  place  in  international  pol- 
icy-making to  be  undercut  or  ill-served. 
This  legislation  not  only  helps  insure  the 
safe  and  secure  future  of  Taiwan,  but 
hopefully  also  aids  in  establishing  con- 
crete legislative  precedents  for  stronger 
future  congressional  involvement  in  for- 
eign affairs.  That  Important  message  is 
not  set  forth  word  for  word  In  the  text 
of  this  bill,  but  I  hope  it  Is,  and  will  be 
seen,  and  heeded,  nevertheless. 

Mr.  Speaker.  I  urge  my  colleagues  to 
Join  with  me  in  voting  to  adopt  this  con- 
ference report — as  the  best  possible  way 
left  for  us  to  salvage  the  diplomatic  re- 
lations we  maintained  for  so  many  years 
with  the  Republic  of  China,  prior  to  un- 
timely, unwise  and  premature  action 
by  the  President  Isist  December,  when  he 
formally  recognized  the  People's  Repub- 
lic of  China,  and  broke  diplomatic  rela- 
tions witli  the  Republic  of  China. 

I  might  add  that  this  legislation  is  ap- 
proved and  requested  by  our  friends,  the 
Government  of  Taiwan,  the  only  free 
China.  Like  the  Congress  under  the 
laws  of  our  land,  they  really  have  no 
other  alternative.  But  again  it  is  a  meen- 
ingful  alternative — much  better  than  I 
ever  anticipated  and  I  am  satisfied  much 
better  than  the  Republic  of  China 
(Taiwan)  ever  expected.  A  vote  for  this 
legislation  is  not,  and  should  not  be  con- 
strued as  support  for  the  action  taken  by 
the  President. 

ni6io 

Mr.  BROOMFIELD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FOUNTAIN.  I  am  glad  to  yield  to 
my  distinguished  friend  and  former  co- 
ambassador  to  the  United  Nations. 

Mr.  BROOMFIELD.  Thank  you  very 
much. 

I  wish  to  associate  myself  with  the 
very  fine  remarks  made  by  the  gentle- 
man from  North  Carolina  (lii.  Foun- 
irAW).  I  think  that  Mr.  Fountain  has 
really  given  a  very  excellent  analysis  of 
this  bill.  If  I  draw  one  conclusion  of  the 
work  we  have  done  here  we  have  demon- 
strated our  concern  for  those  people 
who  live  on  the  Island  of  Taiwan.  I  just 
wish  to  compliment  you  on  a  very  fine 
statement. 

Mr.  FOUNTAIN.  I  thank  the  gentle- 
man for  his  contribution. 


n  1615 

Mr.  BROOMFEEIiD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  (Mr.  Kelly)  . 

Mr.  KELLY.  Mr.  Speaker,  I  urge  my 
collea«:ues  in  the  House  to  vote  against 
the  conference  report. 

Taiwan  Is  important  to  the  western 
Pacific  defenses  of  the  United  States. 
The  conference  report  surrenders  these 
defenses. 

The  platitudes  in  the  conference  re- 
port are  a  sham  which  attempt  to  con- 
ceal  the  surrender  of  Taiwan  to  the  Com- 
munists. We,  by  adopting  this  confer- 
ence report,  are  simply  Implementing  the 
surrender  of  Taiwan  which  was  accom- 
plished by  the  administration.  That  is  all 
that  is  being  done  by  this  conference  re- 
port; we  are  simply  implementing  what 
the  President  has  done. 

This  does  not  in  any  way  change  the 
proposition  that  the  President  has  sur- 
rendered the  sovereignty  of  Taiwan  to 
the  Communist  government  in  Peking. 
There  is  no  government  on  Taiwan  by 
the  action  of  adopting  this  conference 
report;  otherwise  we  would  send  an  am- 
bassador to  our  friend  of  30  years.  We 
send  no  ambassador  because  by  this  ac- 
tion we  recognize  no  government  on  Tai- 
wan. There  is  no  government  there  be- 
cause we  have  sold  it  out  to  the  Commu- 
nist regime  in  Peking,  and  we  do  that  by 
adopting  this  conference  report. 

The  supporters  will  ultimately  argue 
that  the  Taiwan  question  is  an  internal 
affair  of  the  PRC  and  thus  attempt  to 
deceive  the  public. 

Mr.  Speaker,  I  urge  the  Members  to 
vote  against  the  conference  report. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Illinois  (Mr.  McClory)  . 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  want  to  compliment  the 
conferees  on  the  development  of  the 
conference  report  presented  to  us  today 
concerning  our  Nation's  continuing  rela- 
tionship with  the  people  of  Taiwan. 

Mr.  Speaker,  while  I  voted  against  the 
measure  which  was  passed  by  this  House 
a  few  weeks  ago,  I  am  reassured  by  lan- 
g\iage  in  the  conference  report  with 
which  the  Members  of  this  House  and  of 
the  other  body  have  agreed.  It  is  my  hope 
and  expectation  that  the  cultural,  social, 
and  economic  relations  between  the  peo- 
ples of  our  two  nations  may  be  contin- 
ued— even  extended  in  the  years  ahead. 

Mr.  Speaker,  I  am  also  satisfied  that 
the  conference  report  contains  assur- 
ances that  we  will  help  provide  defense 
supplies  to  our  friends  in  Tedwan — and 
we  are  pledging  ourselves  to  support  Tai- 
wan if  it  is  subjected  to  any  military  or 
economic  attack. 

Mr.  Speaker,  it  appears  that  we  have — 
imder  very  adverse  circumstances — pro- 
vided the  maximum  of  support  and 
friendship  in  the  language  of  this  con- 
ference report  and  I  intend  to  vote  for 
its  adoption. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  ASHBROOK) . 


Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 

my  colleague,  the  gentleman  from  Mich- 
igan (Mr.  BROOMFIELD) ,  for  yielding  this 
time  to  me. 

Although  I  can  imderstand  why  my 
good  friend,  the  chairman  of  the  commit- 
tee, wants  to  move  this  along  as  expedi- 
tiously as  possible.  A  sinking  feeling  must 
come  over  the  proponents,  a  little  bit  like 
having  a  bone  in  your  throat  or  a  lump 
in  your  heart.  It  is  something  you  want  to 
forget  about  quickly  and  bury  it,  hoping 
that  all  your  pious  platitudes  really  have 
some  truthful  ring  in  the  futiu'e. 

It  is  bad  enough  to  insult  a  sovereign 
people — and  that  is  what  we  are  doing — 
but  the  Republic  of  China  is  a  sovereign 
nation,  not  an  entity,  the  Taiwanese  or 
the  people  on  Taiwan.  I  have  been  on  this 
floor  during  the  entire  debate  and 
watched  how  careful  the  sponsors  of  this 
legislation  were  not  to  refer  to  a  "sover- 
eign people"  or  a  "sovereign  country"  or 
the  Republic  of  China. 

That  is  a  little  bit  insulting  to  theni, 
but  it  is  worse  to  find  Members  of  this 
Congress,  Members  of  the  House  of  Rei>- 
resentatives,  afraid  to  call  long-time 
friends  a  sovereign  nation.  It  is  bad 
enough  that  we  refer  to  them  as  "Tai- 
wanese" or  "the  people  on  Taiwan."  You 
who  advocate  this  travesty  have  been 
careful  not  to  refer  to  them  as  a  nation, 
but  how  much  worse  it  is  when  we  are 
doing  this  to  a  country  that  has  been  a 
lifelong  friend,  a  friend  extending  back 
as  far  as  any  of  us  in  this  Chamber  can 
go  back  and  remember,  and  our  minds 
run  not  to  the  contrary. 

Not  so  with  the  people  on  the  main- 
land, not  so  with  the  People's  Republic 
of  China.  TTie  Communists  repressive  and 
inhiunane  nile  makes  them  no  friend. 
Why  carry  water  for  them. 

It  is  also  bad  enough  that  the  President 
would  usurp  the  authority  of  the  Con- 
gress— and  indeed  I  believe  he  did,  smd  I 
hope  a  lawsuit  will  prove  that — ^but  it  is 
worse  that  the  Congress  rolls  over  and 
ratifies  this  action. 

How  many  times  have  I  heard  in  the 
last  10  years,  particularly  during  the 
Vietnam  war  and  after  the  Tonkin  reso- 
lution, that  the  Congress  ought  to  stand 
up  to  the  President?  Maybe  we  do  not 
stand  up  to  this  President,  but  at  any 
rate  this  was  a  good  time  to  do  it,  and  the. 
Congress  failed  to  do  so. 

It  is  bad  enough  that  we  are  accepting 
this  act  in  the  way  we  are,  but  it  is  worse 
that  I  keep  hearing  people  say  that  it  is 
for  the  Taiwanese,  that  it  is  to  help  them, 
and  that  we  are  for  th«n.  I  hear  time  and 
time  again  that  they  have  agreed  to  this 
shameful  ploy. 

That  is  a  little  bit  like  the  man  who 
sits  down  in  the  electric  chair  and  allows 
himself  to  be  electrocuted.  We  might  say 
that  because  the  man  sits  down  in  the 
chair  and  allows  himself  to  be  strapped 
in,  he  goes  along  with  it.  Of  course,  that 
assumes  the  guards  standing  there  did 
not  make  any  difference.  But  the  spon- 
sors say  the  Taiwanese  people  have  ac- 
cepted this,  they  want  this,  they  urgent- 
ly request  this,  that  is  why  It  must  be 
done.  Foolishness,  sheer  foolishness  we 
know  what  we  are  doing,  whatever  you 
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misht  call  It  or  however  you  might  try  to 
rationalize  It. 

ni«20 

I  Just  want  to  register  that  on  this  day 
In  Biarch  1979,  I  am  one  who  believes 
the  majority  In  Congress  is  going  to  do 
an  imconsclonable  thing.  They  are  going 
to  turn  their  backs  on  their  friends: 
worse,  because  it  was  a  demand,  a  price 
extracted  by  an  enemy.  Yes,  I  think  the 
Government  of  the  People's  Republic  of 
China  Is  an  enemy.  You  can  call  their 
friends  all  you  want,  but  they  are  the  un- 
repentant murderers  of  millions  of  peo- 
ple on  their  own  mainland.  They  have 
never  repented.  The  only  way  they  repent 
Is  to  die.  Ii£ao  Tse-tung  and  Chou  En-lai 
never  repented.  They  had  to  die.  I  think 
a  lot  died  today.  Including  the  dignity 
and  the  word  of  this  country. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I- yield 
myself  30  seconds,  merely  to  advise  my 
dear  friend  and  colleague,  the  gentleman 
from  Ohio  (Mr.  Ashbrock>,  for  whom 
I  have  a  high  regard  and  esteem,  that 
I  do  not  have  a  lump  In  my  throat  and 
I  cun  not  swallowing  hard  or  in  any  way 
remorseful  or  concerned  about  this  con- 
ference report.  Let  me  advise  the  gentle- 
man that  I  have  had  an  opportunity  to 
speak  to  some  of  the  people  who  were 
formerly  represented  here,  who  are  In- 
terested in  the  Republic  of  China,  and 
they  are  pleased  with  this  legislation 
and  with  this  report,  and  only  the  PRO 
is  unhappy  with  this  report.  I  submit— 
and  I  might  be  In  error — that  those  who 
are  voting  In  opposition  to  the  report 
will  really  be  making  the  PRC  happy 
that  they  have  at  least  that  number  of 
Members  who  they  will  interpret  are 
looking  out  for  their  Interest. 

Mr.  ASHBROOK.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
sterile  record  of  the  Congressional 
Rbcoro  will  not  show  future  generations 
what  I  would  like  to  record. 

My  good  friend,  the  gentleman  from 
Wisconsin  (Mr.  Zablocki>  ,  had  to  grope, 
had  to  pause  to  find  a  way  to  refer  to 
our  former  friends  of  the  Republic  of 
China,  and  that  In  Itself  shows  that  there 
must  be  some  small  lump  in  the  throat 
of  my  good  friend. 

Mr.  2LABLOCKI.  No,  I  was  not  groping 
I  was  speaking  slowly  for  emphasis, 

Mr.  Speaker,  I  move  the  previous 
Ctuestlon  on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEIAKER  pro  tempore.  The  ques- 
tion Is  on  the  ccHiference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quonmi 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  wm  taken  by  electronic  de- 
vice, and  there  were— yeas  339,  nays  50, 
answered  "present"  5,  not  voting  38,  as 
follows : 


(RoU  No.  oa 

YEAS— »)W 

Abdnor 

Pary 

Martin 

Addabtx) 

Fascell 

Mathls 

Akmka 

Fazio 

MatsiU 

Al  boats 

Penwlck 

Mattox 

Alexander 

Ferraro 

Mavroulea 

Ambro 

Fish 

Mazzoll 

Anderson. 

Plthlan 

Mica 

Calif, 

Fllppo 

Mlkulski 

Andrews,  N.C, 

Foley 

MUIer.  Calif. 

Andrews. 

Ford,  Mich. 

Mineta 

N,  Dak. 

Ford.  Tenn. 

Mlnlsh 

Annunzlo 

Fountain 

Mitchell.  Md. 

Anthony 

Fowler 

Mitchell.  N.Y. 

Archer 

Frost 

Moakley 

Ashley 

Puqua 

Moffett 

Aspln 

0«rcla 

Mollohan 

Atkinson 

Gephardt 

Montgomery 

AuColn 

Glalmo 

Moore 

Bafalls 

Olngrlch 

Moorhead.  Pa. 

Bald  us 

Glnn 

MotU 

Barnard 

GUckman 

Murphy,  HI. 

Barnes 

Gonzalez 

Murphy.  N.Y. 

Beard,  R  I 

Goodllng 

Murphy,  Pa. 

Bedell 

Gore 

Murtha 

Bellenson 

Oradlson 

Myers.  Ind. 

Benjamin 

Gramm 

Myers.  Pa. 

Bennett 

Grasaley 

Natcher 

Bereuter 

Gray 

Neal 

Bethune 

Green 

Nedzl 

BevUl 

Orlsham 

Nelson 

Blaggl 

Gudger 

Nichols 

Bingham 

Guyer 

Nolan 

Blanchard 

Hagedom 

Nowak 

Boggs 

Hall,  Ohio 

O'Brien 

Boland 

Hall.  Tex. 

Oakar 

Boiling 

Hamilton 

Oberstar 

Boner 

Hammer- 

Obey 

Bonlor 

schmldt 

Ottlnger 

Bonker 

Hance 

Panetta 

Bouquard 

Hanley 

Pashayan 

Bowen 

Harkln 

Patten 

Brademaa 

Harris 

Patterson 

Bre«ux 

Harsha 

Pease 

Brlnkley 

Heckler 

Perkins 

Brodhead 

Hefner 

Peyser 

Broomfleld 

Heftel 

Pickle 

Brown,  Calif 

Hightower 

Preyer 

Brown.  Ohio 

HUlls 

Price 

Buchanan 

Hlnson 

Prltchard 

Burllaon 

Holland 

Pursell 

BuUer 

HoUenbeck 

Quayle 

Byron 

Holt 

QuUlen 

Campbell 

Holtzman 

Rahall 

Carr 

Hopkins 

RaUsback 

Cavanaugh 

Horton 

Rangel 

Chappell 

Howard 

Ratchford 

Cheney 

Hubbard 

Regula 

Chlsholm 

Huckaby 

Reuss 

Clausen 

Hughes 

Rhodes 

Clay 

Hutto 

Richmond 

Cleveland 

Hyde 

Rlnaldo 

dinger 

Ichord 

Rltter 

Coelho 

Ireland 

Roberts 

Coleman 

Jacobs 

Rodlno 

Collins,  m. 

Jeffords 

Roe 

Conte 

Jenkins 

Rose 

Corcoran 

Jenrette 

Rosenthal 

Corman 

Johnson,  Calif 

Rostenkowskl 

Cotter 

Johnson,  Colo. 

Roth 

Coughlln 

Jones,  N.C. 

Russo 

Oourter 

Jones,  Tenn. 

Sabo 

D'Amours 

Kastenmeier 

Santlnl 

Danlelson 

Kazen 

Sawyer 

Daschle 

Kemp 

Scheuer 

Davis,  Mich, 

KUdee 

Schroeder 

Davis.  8.C 

Kogovsek 

Schulze 

Deckard 

Kostmayer 

Sebellus 

Derrick 

LaPalce 

Selberllng 

Derwlnskl 

Leach.  Iowa 

Sensenbrenner 

Dicks 

Lei  and 

Shannon 

Dlngell 

Lent 

Sharp 

Dixon 

Levltas 

Shuster 

Dodd 

Uoyd 

Simon 

Donnelly 

Long,  La. 

Skelton 

Dougherty 

Long.  Md. 

Slack 

Downey 

Lott 

Smith,  Iowa 

Drlnan 

Lowry 

Smith,  Nebr. 

Duncan,  Oreg, 

Lujan 

Snowe 

Duncan.  Tenn, 

Luken 

Snyder 

Early 

Lundlne 

Solarz 

Eckhardt 

McClory 

Spellman 

Edwards,  Ala. 

McCormack 

Spence 

Edwards,  Calif 

McDade 

St  Germain 

Emery 

McBwen 

Stack 

English 

McHush 

Stangeland 

Erdahl 

McKlnney 

Stanton 

Erlenborn 

Madlgan 

Stark 

Ertel 

Magulre 

Steed 

Evans,  Oa 

Markey 

Stockman 

Evans,  Ind 

Marks 

Stokes 

Stratton 

Walgren 

Wtnn 

Studds 

Walker 

Wlrth 

SwUt 

Wampler 

Wolff.  NY. 

Synar 

Waxman 

Wolpe,  Mich. 

Tauke 

White 

Wright 

Taylor 

Whitehurst 

Wydler 

Thomas 

Whitley 

Wylie 

Thompson 

Whittaker 

Yates 

Traxler 

Whltten 

Yatron 

Treen 

Williams,  Mont 

.  Youns,  Alaska 

Udall 

Williams,  Ohio 

Young,  Pla. 

Van  Deerlin 

WUson.  Bob 

Young,  Mo. 

Vento 

Wilson,  C.  H. 

Zablocki 

Volkmer 

Wilson.  Tex. 
NAYS— «0 

Zeferettl 

Applegate 

Oilman 

Moorhead, 

Ashbrook 

Goldwater 

Calif. 

Badham 

Hansen 

Paul 

BaUey 

Jeffries 

Robinson 

Bauman 

Kelly 

Rousselot 

Burgener 

Kramer 

Roybal 

Carney 

Lagomarslno 

Rudd 

Collins.  Tex. 

Latta 

Satterfleld 

Crane,  Daniel 

Leach  La. 

Shelby 

Crane,  PhUlp 

Leath,  Tex. 

Shumway 

Daniel,  Den 

Lewis 

Solomon 

Daniel,  R.  W. 

Livingston 

Stenholm 

Dannemeyer 

Loefller 

Stump 

Devine 

Lungren 

Symms 

Dickinson 

McDonald 

Trlble 

Dornan 

Marriott 

Watklna 

Edwards,  Okla 

Miller.  Ohio 

Wyatt 

ANSWERED  "PRESENT"— 5 

Burton.  John      Dellums  Weiss 

Burton.  Phillip  Kindness 

NOT  VOTINO— 38 


Anderson,  m. 

Flood 

McKay 

Beard.  Tenn. 

Florlo 

Marlenee 

Brooks 

Porsythe 

Michel 

BroyhUl 

Prenzel 

Mlkva 

Carter 

Gaydos 

Pepper 

Conable 

Gibbons 

Runnels 

Conyers 

Ouarlnl 

Staggers 

de  la  Garza 

Hawkins 

Stewart 

Dlggs 

Jones,  Okla. 

tniman 

Edgar 

Lederer 

Vander  Jagt 

Evans,  Del. 

Lee 

Vanlk 

Findley 

Lehman 

Weaver 

Flaber 

McCloskey 

n   1635 
The  Clerk   announced  the  following 
pairs : 
Mr.  Pepper  with  Mr.  Anderson  of  nilnols. 
Mr.  Ouarlnl  with  Mr.  Forsythe. 
Mr.  Flood  with  Mr.  Marlenee. 
Mr.  Brooks  with  Mr.  Vander  Jagt. 
Mr.  Oaydos  with  Mr.  Runnels. 
Mr.  Hawkins  with  Mr.  Michel. 
Mr.  Lederer  with  Mr.  McCloskey. 
Mr.  Lehman  with  Mr.  Broyhill. 
Mr.  Staggers  with  Mr.  Conable. 
Mr.  Florlo  with  Mr.  Evans  of  Delaware. 
Mr.  XJUman  with  Mr.  Plndley. 
Mr.  Vanik  with  Mr.  Beard  of  Tennessee. 
Mr.  Weaver  with  Mr.  Carter. 
Mr.  Mlkva  with  Mr.  Stewart. 
Mr.  de  la  Oarza  with  Mr.  Edgar. 
Mr.  Dlggs  with  Mr.  Fisher. 
Mr.  Conyers  with  Mr.  Lee. 
Mr.  McKay  with  Mr.  Jones  of  Oklahoma. 
Mr.  Gibbons  with  Mr.  Prenzel. 

Mr.  WEISS  changed  his  vote  from 
"yea"  to  "present." 

Mr.  DICKINSON  changed  his  vote 
from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  motion  to  reconsider  was  laid  on 
by  Mr.  Sparrow,  one  of  its  Clerks,  an- 
nounced that  the  Senate  had  passed  with 
an  amendment  in  which  the  concurrence 
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of  the  House  Is  requested,  a  bill  of  the 
House  of  the  following  title: 

HR  3091.  An  act  to  extend  for  one  year 
the  provisions  of  law  relating  to  the  business 
expenses  of  State  legislators. 


D  1640 
GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  tiie 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMHTEE  ON  RULES  TO  FILE  A 
PRIVILEGED  REPORT 

Mr.  BOLLING.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  a  privileged  report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  If  the  chair- 
man of  the  Committee  on  Rules  could 
tell  us  the  topic  of  the  report? 

Mr.  BOLLING.  Mr.  Speaker,  if  the 
gentleman  wiU  yield,  it  would  be  a  reso- 
lution dealing  with  the  debt  limit. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  It  is  the  in- 
formation of  the  gentleman  from  Mary- 
land that  the  need  for  this  legislation 
was  described  as  an  emergency  situation. 
The  notice  I  received  was  that  our  Rules 
Committee  meeting  wsis  to  be  held  In  15 
minutes  but  that  the  rule  and  the  bill 
would  not  be  called  up  until  Monday.  If 
it  is  not  to  be  called  up  until  Monday  why 
would  the  request  be  made  that  the  re- 
port be  filed  tonight? 

Mr.  BOLLING.  Mr.  Speaker,  the  gen- 
tleman has  Information  I  do  not  have. 
I  was  informed  it  would  come  up  tomor- 
row, but  I  could  be  in  error. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  Maryland  does  not  wish  to 
stand  in  the  way  of  progress  as  seen  by 
the  gentleman  from  Missouri,  but  I  do 
think  it  might  be  better  to  await  the  de- 
termination of  the  Committee  on  Rules. 

Therefore,  Mr.  Speaker,  I  would  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  1787.  NASA  1979  SUPPLE- 
MENTAL AUTHORIZATION 

Mr.  FROST.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  177  and  ask  for  its  Im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  177 
Resolution  providing  for  the  consideration 
of  the  bill  (H.R.  1787)  to  authorize  a  sup- 
plemental appropriation  to  the  National 
Aeronautics  and  Space  Administration  for 
research  and  development 
Resolved,  That  upon  the  adoption  of  this 


resolution  It  shall  be  In  order  to  move,  sec- 
tion 403(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  1787)  to  authorize  a 
supplemental  appropriation  to  the  National 
Aeronautics  and  Space  Administration  for 
research  and  development,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shaU  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Science 
and  Technology,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Conunlttee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to  re- 
commit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Prost)  is  recog- 
nized for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  purposes 
of  debate  only,  I  yield  30  minutes  to  the 
gentleman  from  Mississippi  (Mr.  Lott)  , 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  177 
provides  for  the  consideration  of  H.R. 
1787  authorizing  supplemental  appro- 
priations to  the  National  Aeronautics 
and  Space  Administration  for  fiscal  year 
1979  in  the  amount  of  $185  million  for 
research  and  development. 

The  rule  provides  for  1  hour  of  general 
debate  to  be  divided  equally  between  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Science  and  Tech- 
nology. The  resolution  also  waives  points 
of  order  against  the  bill  for  failure  to 
comply  with  section  402(a)  of  the  Con- 
gressional Budget  Act.  Section  402(a) 
prohibits  the  Congress  from  considering 
legislation  which  authorizes  new  budget 
authority  for  a  fiscal  year  unless  the  bill 
was  reported  on  or  before  May  15  preced- 
ing the  beginning  of  that  fiscal  year.  The 
Committee  on  Science  and  Technology 
requested  the  waiver  subject  to  section 
402(b)  of  the  Congressional  Budget  Act 
which  allows  the  Rules  Committee  to 
grant  an  emergency  waiver  of  section 
402(a).  The  waiver,  of  course,  is  neces- 
sary since  this  authorization  was  re- 
ported after  May  15.  1978  and  authorizes 
appropriations  for  fiscal  year  1979. 

This  supplemental  appropriation  is 
necessary.  Mr.  Speaker,  to  allow  NASA 
to  continue  the  Space  Shuttle  program 
without  delays  that  could  substantially 
Increase  the  costs  of  the  program.  During 
the  95th  Congress,  NASA  was  authorized 
an  appropriation  of  $1,443,300,000  for  the 
Space  Shuttle  design,  development,  test, 
and  evaluation  program  and  the  Shuttle 
production  program  for  a  four-Orbiter 
fleet,  with  $4  million  of  these  funds  to  be 
used  for  a  fifth  Orblter  option.  The  re- 
quest for  the  additional  $185  million  for 
fiscal  year  1979  is  the  first  supplemental 
request  In  the  7  years  the  Shuttle  pro- 
gram has  been  under  development.  The 
request  is  a  result  of  technical  problems 
encountered  in  the  development,  manu- 


facturing and  testing  of  the  Shuttle  sys- 
tems, and  delay  In  appropriating  these 
additional  funds  would  cause  a  major 
disruption  in  schedules  at  Space  Shuttle 
prime  contractor,  subcontractor  and 
vendor  plants  throughout  the  coimtry 
leading  to  layoffs  of  half  the  projected 
work  force,  about  20,000  out  of  42,000 
jobs. 

Delay  in  appropriating  these  funds 
would  also  result  in  a  delay  of  several 
months  for  the  first  orbiter  flight  and  a 
6-  to  12-month  delay  in  the  delivery  of 
the  second,  third,  and  fourth  Orbiters  at 
an  estimated  increased  cost  of  between 
$400  to  $600  million. 

Mr.  Speaker,  in  light  of  the  important 
role  the  Space  Shuttle  will  play  in  the 
development  of  outer  space  for  com- 
mercial, scientific,  and  defense  needs.  I 
urge  by  colleagues  to  adopt  House  Reso- 
lution 177. 

D  1645 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1-hour,  open 
rule  providing  for  consideration  of  HJl. 
1787.  which  authorizes  a  supplemental 
appropriation  to  the  National  Aeronau- 
tics and  Space  Administration  for  re- 
search and  development.  Section  402(a) 
of  the  Congressional  Budget  Act  is 
waived,  since  the  legislation  authorizes 
fimds  for  fiscal  year  1979  and.  accord- 
ingly, should  have  been  reported  frran 
committee  prior  to  May  15,  1978.  The 
first  reading  of  the  bill  is  to  be  dispensed 
with. 

H.R.  1787  is  a  supplemental  authoriza- 
tion for  fiscal  year  1979  in  the  amount  of 
$185  million  to  be  used  by  NASA  in  con- 
nection with  the  Space  Shuttle  pro- 
gram. When  added  to  the  $1.44  billion 
authorized  last  year  for  research  and  de- 
velopment at  NASA,  the  total  fiscal  year 
1979  authorization  will  be  approxi- 
mately $1.63  billion. 

It  is  my  understanding  that  the  au- 
thorizing committee  has  investigated  the 
supplemental  request  and  has  determined 
that  the  need  for  the  additional  fimds 
has  resulted  from  technical  problems  en- 
countered in  the  development,  manu- 
facturing, and  testing  of  the  Space 
Shuttle  systems.  The  committee  report 
suggests  that  the  effect  of  the  potential 
delay  in  the  Space  Shuttle  program  if 
this  money  is  not  authorized  is  esti- 
mated at  $400  to  $600  million. 

Mr.  Speaker.  I  support  this  rule  and 
this  legislation. 

Mr.  Speaker,  I  have  no  problem  with 
this  rule.  I  yield  back  the  balance  of  my 
time. 

Mr.  FROST.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

D  1650 
GENERAL  LEAVE 

Mr  FROST.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
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extend  their  remarks  on  the  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  1786,  NASA  FISCAL  YEAR 
1980  AUTHORIZATIONS 

Mr.  FROST.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  176  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Ria.  176 
Resolution  providing  for  tbe  consideration 
of  the  bill  (H.R.  1786)  to  authorize  ap- 
propriations to  the  National  Aeronautics 
and  Space  Administration  for  research  and 
development,  construction  of  facilities,  and 
research  and  program  management,  and 
for  other  purpoeee. 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  sec- 
tion 403(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self Into  tbe  Committee  of  the  Whole  House 
on  the  State  of  tbe  Union  for  the  consid- 
eration of  the  bin  (H.R.  1786)  to  authorize 
appropriations  to  the  National  Aeronautics 
and  Space  Administration  for  research  and 
development,  construction  of  facilities,  and 
research  and  program  management,  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  1  hour,  to 
be  equally  divided  and  controlled  by  tbe 
chairman  and  ranking  minority  member  of 
the  Committee  on  Science  and  Technology, 
the  bill  shall  be  read  for  amendment  under 
ths  flve-mlnute  rule.  It  shall  be  in  order 
to  consider  the  amendment  in  the  nature  of 
a  substitute  recommended  by  the  Commlt- 
te«  on  Science  and  Technology  now  printed 
In  the  bill  as  an  original  bUl  for  the  purpose 
of  amendment  under  the  flve-mlnute  rule, 
and  all  points  of  order  against  said  substi- 
tute for  failure  to  comply  with  the  provi- 
sions of  clause  6,  rule  XXI,  are  hereby  waived. 
At  the  conclusion  of  the  consideration  of  the 
bin  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  any  Member  may  demand  a  separate 
vote  In  the  House  on  any  amendment  adopted 
tn  the  Committee  of  the  Whole  to  the  bill 
or  to  tbe  committee  amendment  In  the 
nature  of  a  substitute.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one 
motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Frost)  Is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  purposes 
of  debate  only,  I  yield  30  minutes  to  the 
gentleman  from  Mississippi  (Mr.  Lorr), 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker.  House  Resolution  176 
provides  for  the  consideration  of  HJl. 
1786  authorizing  appropriations  to  the 
National  Aeronautics  and  Space  Ad- 
ministrati<»i  for  research  and  devel- 
opment, construction  of  facilities,  and 
research  and  program  management  and 
for  other  purposes. 


The  rule  provides  for  1  hour  of  de- 
bate with  the  time  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Science  and  Technology.  The  resolution 
also  makes  in  order  consideration  of  an 
amendment  in  the  nature  of  a  substitute 
recorrimended  by  the  Committee  on  Sci- 
ence amd  Technology  now  printed  in  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  5-minute  rule. 
Upon  conclusion  of  the  consideration  of 
the  bill  for  amendment,  a  motion  to  re- 
commit with  or  without  instructions 
would  be  in  order. 

The  resolution  waives  points  of  order 
against  the  substitute  for  failure  to  com- 
ply with  the  provisions  of  clause  5,  rule 
XXI,  which  prohibits  appropriations  in 
a  legislative  bill.  This  waiver  Is  necessary 
because  in  several  instances  the  commit- 
tee substitute  technically  makes  appro- 
priations for  NASA  activities.  In  addi- 
tion, the  resolution  contains  a  waiver 
against  points  of  order  for  failure  of  the 
bill,  as  introduced,  to  comply  with  the 
provisions  of  section  402iai  of  the  Con- 
gressional Budget  Act  which  prohibits 
the  Congress  from  considering  legislation 
which  authorizes  new  budget  authority 
for  a  fiscal  year  unless  the  bill  was  re- 
ported on  or  before  May  15  preceding  the 
beginning  of  the  fiscal  year. 

Mr.  Speaker,  H.R.  1786  would  author- 
ize appropriations  of  $4,762  million  for 
NASA  in  fiscal  year  1980.  This  authoriza- 
tion level  is  $37  million  higher  than  the 
President's  budget  request  for  fiscal  year 
1980  and  9.5  percent  above  the  current 
fiscal  year  1979  appropriation  ($4.35  bil- 
lion, excluding  a  pending  supplemental 
appropriation  request  of  $185  million). 

The  increases  made  by  the  committee 
adjusted  four  line  items  all  within  the 
research  and  development  category. 
Principally,  the  committee  retained  the 
option  in  fiscal  year  1979  appropriations 
for  a  fifth  Space  Shuttle  Orbiter  and  in- 
creased the  line  item  for  the  Space  Shut- 
tle research  and  development  program 
by  $27  million.  The  committee  author- 
ized a  total  of  $1,393,000,000  for  Shuttle 
research  and  development  and  $27,750,- 
000  for  construction  of  facilities  for  the 
Space  Shuttle,  which  Is  schedule  to  make 
its  first  flight  on  November  9  of  this  year. 

H.R.  1786  also  amends  the  National 
Aeronautics  and  Space  Act  of  1958  to 
raise  from  $5,000  to  $25,000  the  amount 
for  which  NASA  may  settle  or  adjust 
damage  claims  on  behalf  of  the  U.S.  Gov- 
ernment for  actions  resulting  from  the 
conduct  of  NASA  functions.  The  act  is 
further  amended  by  adding  a  new  sub- 
section authorizing  the  Administrator  to 
provide,  at  his  discretion  and  at  the 
terms  he  deems  appropriate,  liability  In- 
surance to  private  users  of  space  vehi- 
cles— including  the  Space  Shuttle — to 
compensate  for  claims  by  third  parties. 

Mr.  Speaker,  the  NASA  program  is  of 
vital  Importance  to  our  country  and  has 
provided  jobs  and  rapidly  accelerated 
technology  development  in  the  past  20 
years.  I  would  urge  my  colleagues  to 
adopt  House  Resolution  176  so  that  we 
may  proceed  to  the  consideration  of  H.R. 
1786,  the  NASA  authorization  bill. 


D  1655 

Mr.  LOTT.  Mr,  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1-hour,  open 
rule  permitting  consideration  of  H.R. 
1786.  which  authorizes  appropriations 
to  the  National  Aeronautics  and  Space 
Administration  for  fiscal  year  1980.  Sec- 
tion 402ia)  of  the  Congressional  Budget 
Act  is  waived  against  the  bill,  since 
language  in  certain  subsections  pro- 
vides authorizations  for  fiscal  year  1979 
and  should  have  been  reported  before 
May  15,  1978.  It  will  be  in  order  under 
the  rule  to  consider  the  amendment  In 
the  nature  of  a  substitute  recommended 
by  the  Committee  on  Science  and  Tech- 
nology now  printed  in  the  bill  for  pur- 
poses of  amendment.  Clause  5  of  rule 
XXI,  which  prohibits  appropriations  In 
legislation,  is  waived  against  the  amend- 
ment in  the  nature  of  a  substitute.  The 
reason  for  this  waiver  is  because  the  sub- 
stitute contains  language  which  can  be 
interpreted  as  reapproprlatlons. 

The  purpose  of  H.R.  1786  is  to  author- 
ize a  total  of  $4.76  billion  to  NASA  for 
fiscal  year  1980.  Of  this  figure  $3.6  billion 
is  for  research  and  development,  $157.6 
million  is  for  construction  of  facilities, 
and  $965  million  is  for  research  and  pro- 
gram management.  The  total  authoriza- 
tion represents  a  $37  million  Increase 
over  the  President's  budget  request  for 
fiscal  year  1980.  This  Increase  consists 
of  $27  million  in  additional  authoriza- 
tions for  maintaining  the  option  to  pur- 
chase the  fifth  Space  Shuttle  Orbiter,  $1 
million  for  program  studies  for  a  large 
deployable  antenna  demonstration,  $2 
million  for  initiating  development  of  a 
multlspectral  resource  sampler,  $4  mil- 
lion for  initiating  development  of  a  na- 
tional oceanic  satellite  system,  and  $8 
million  for  augmentation  of  the  variable 
cycle  engine  component  program.  There 
is  a  corresponding  $5  million  decrease 
in  other  items. 

Mr.  Speaker,  the  passage  of  this  legis- 
lation, along  with  the  NASA  supplemen- 
tal authorization  for  fiscal  year  1979,  will 
continue  a  balanced  space  program  In 
our  country.  Although  I  would  much  pre- 
fer to  know  that  H.R.  1786  was  In  line 
with  the  President's  request.  I  have  no 
objection  to  the  passage  of  this  rule  and 
Intend  to  support  the  legislation. 

Mr.  FROST.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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Mr.  FTJQUA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  In  which  to  revise 
and  extend  their  remarks  and  to  In- 
clude extraneous  material  on  the  bill 
H  R.  1787.  on  which  the  rule  has  just 
been  granted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 


Mr.  FUQUA.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  (H.R.  1787)  to  authorize  a  sup- 
plemental appropriation  to  the  National 
Aeronautics  and  Space  Administration 
for  research  and  development. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Florida   (Mr.  Puqua). 

The  motion  was  agreed  to. 

IK    THE    COMMrrTEE    OF   THE   WHOLE 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  1787,  with 
Mr.  Beilenson  in  the  chair. 
The  Clerk  read  the  tlUe  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Florida  (Mr.  Puqua)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Kansas  (Mr.  Winn)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Fuqua). 

Mr.  FTJQUA.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

In  considering  the  biU  before  us,  H.R. 
1787,  we  need  to  place  the  development 
of  the  Space  Shuttle  in  accurate  per- 
spective. First,  It  needs  to  be  recognized 
that  in  terms  of  1971  dollars  the  Space 
Shuttle  development  program  Is  within 
10  percent  of  its  originally  estimated 
costs.  This  is  a  significant  achievement 
in  a  program  of  complex  technology. 
NASA  is  to  be  applauded  for  the  excel- 
lence of  management  which  has  fichieved 
this  with  tight  budget  restrictions  and  a 
demanding  technical  challenge. 

In  retrospect,  the  annual  budget 
restrictions  have  required  pushing  test- 
ing to  late  in  the  program  and  conse- 
quently difficult  technical  problems  have 
been  encountered  and  are  being  over- 
come later  in  the  development  cycle. 
Thus  the  need  for  the  additional  funds 
results  from  technical  probl«ns  encoun- 
tered in  development,  manufacturing, 
and  testing  of  Space  Shuttle  systems: 
the  need  for  design  changes  and  weight 
reductions;  and  the  requirements  of 
prime  contractors  and  subcontractors 
for  increased  engineering  and  manufac- 
turing effort  to  fabricate  hardware  and 
conduct  test  activities. 

Intensive  development  and  testing 
activity  is  proceeding  In  fiscal  year  1979 
with  the  first  orbital  flight  targeted  for 
late  1979.  Funding  is  being  applied  to 
design,  development,  test,  and  evaluation 
activities  at  a  rate  which  supports  this 
plan;  orbiter  production  activities  are 
proceeding  on  a  constrained  basis;  and 
the  fiscal  year  1979  supplemental 
authorization  is  being  requested  to 
restore  funding  for  production  activi- 
ties. If  the  requested  supplemental 
appropriation  Ls  not  approved.  It  will  be 
necessary  to  rebalance  the  program  plan 
by  adjusting  the  fiscal  year  1979  devel- 


opment and  test  activities  with  a  result- 
ant delay  of  several  months  in  first 
orbital  flight  and  by  delaying  produc- 
tion activities  with  a  resultant  6-  to 
12-month  delay  in  delivery  of  the  sec- 
ond, third,  and  fourth  orbiter  vehicles. 

The  administration  has  submitted,  as 
anticipated,  a  request  for  supplemental 
appropriations  for  NASA  for  fiscal  year 
1979  in  the  amount  of  $185  million.  The 
bill,  H.R.  1787,  before  us  is  to  authorize 
that  appropriation. 

The  bill  before  us  today  is  straightfor- 
ward in  its  intent.  It  is  to  provide  suffi- 
cient funds  for  the  NASA  Space  Shuttle 
program  to  continue  in  an  orderly  and 
economic  maimer. 

The  Committee  on  Science  and  Tech- 
nology and  the  Subcommittee  on  Space 
Science  and  Applications  have  main- 
tained a  detailed  and  intensive  oversight 
of  the  Space  Shuttle  program.  The  full 
committee  has  reviewed  the  program  an- 
nually since  its  inception  in  1971.  The 
Subcommittee  on  Space  Science  and  Ap- 
plications has  reviewed  Shuttle  cost,  per- 
formance and  schedule  at  least  twice  an- 
nually during  the  same  period.  During 
this  last  year,  the  subcommittee  has  ex- 
amined the  program  on  three  separate 
occasions  resulting  in  published  hearings 
and  a  report.  As  a  result  of  this  activity, 
I  can  report  that  the  Space  Shuttle  is  a 
well  managed  and  well  balanced  high 
technology  program. 

The  benefits  of  a  low  cost,  reusable 
Earth-to-orbit  transportation  system  are 
well  known  to  the  Members  of  this  body. 
I  will  not  attempt  to  review  the  signifi- 
cant Increase  in  the  utility  of  space 
gained  when  the  Space  Shuttle  becomes 
operational.  Rather,  it  is  important  to 
point  out  that  this  technically  complex 
program  has  already  surmounted  diflS- 
cult  problems.  Even  with  these  problems, 
as  I  mentioned  earlier,  the  program  is 
still  within  10  percent — in  1971  dollars — 
of  its  original  estimate  made  in  1971. 
The  supplemental  request  of  $185  mil- 
lion being  made  today  will  still  maintain 
that  estimate  within  10  percent  of  the 
original.  In  that  context,  it  is  important 
to  examine  the  effect  of  failing  to  provide 
the  supplemental  funds. 

The  funds  are  to  be  used  for  the  re- 
search, development,  test  and  evaluation 
of  the  Space  Shuttle.  Hearings  in  Sep- 
tember 1978,  before  our  Subcommittee 
on  Space  Science  and  Applications,  made 
it  clear  that  such  a  supplemental  appro- 
priation would  be  essential  if  cost  control 
were  to  be  maintained  in  the  program 
and  substantial  total  program  cost  in- 
creases were  to  be  avoided.  In  testimony 
before  the  subcommittee,  NASA  indi- 
cated that  failing  to  receive  a  timely 
supplemental  appropriation  would  result 
in  severe  schedule  penalties  and  Space 
Shuttle  program  cost  penalties.  Without 
the  supplemental  it  has  been  estimated 
that  the  first  manned  orbital  flight  would 
be  delayed  4  to  6  months  with  an  in- 
crease in  total  development  costs  of  from 
$300  to  $400  million,  and  that  the  follow- 
on  orbiter  deliveries  would  be  delayed 
from  6  to  12  months  at  cost  penalties  of 
$100  to  $200  million. 
In  addition  to  this  $400  to  $600  million 


effect  in  direct  program  fimdlng,  the 
Shuttle  schedule  delays  would  result  in 
other  budget  and  programatic  effects 
particularly  to  payload  users.  Currently 
planned  Space  Transportation  System 
missions  on  the  Shuttle  will  have  to  be 
rescheduled,  where  possible,  to  expend- 
able launch  vehicles.  This  would  necessi- 
tate the  purchase  of  additional  expend- 
able launch  vehicles  at  an  additional 
cost.  Adjustments  in  the  tracking  net- 
work operations  resulting  from  the  de- 
layed launch  of  the  tracking  and  data 
relay  satellite  are  estimated  to  require 
substantial  additional  funds. 

Another  major  area  of  Impact,  more 
difiBcult  to  define,  would  involve  the  ef- 
fects on  payload  benefits  lost  to  Sptwe 
Transportation  System  users.  Those  pay- 
loads  that  are  not  compatible  with  ex- 
pendable laimch  vehicles  would  have  to 
be  deferred.  Payloads  would  continue  to 
be  designed  to  be  compatible  on  both  the 
Space  Shuttle  and  expendable  launch  ve- 
hicles, thus  resulting  in  payload  cost 
penalties  and  postponing  the  economic 
benefits  to  be  realized  from  the  planned 
Space  Shuttle  operational  use.  Wlien  the 
approximate  cost  effect  of  all  these  pay- 
load  related  factors  Is  added  to  the  di- 
rect Shuttle  cost,  the  overall  total  cost 
of  not  obtaining  a  supplemental  appro- 
priation is  estimated  by  NASA  to  ex- 
ceed $1  billion  plus  the  effects  of  future 
infiation. 

As  I  pointed  out  earlier,  the  Space 
Shuttle  development  program  is  within 
10  percent  of  the  original  1971  program 
estimate,  and  will  remain  so  with  the 
supplemental.  The  provision  for  supple- 
mental funds  at  this  point  in  the  pro- 
gram is  crucial  since  peak  fabrication 
and,  therefore,  peak  expenditure  rates 
have  been  reached.  Changes  in  program 
pace  at  this  time  will  quickly  lead  to  large 
cost  increases  which  can  be  eliminated 
by  the  supplemental  funds. 

Having  considered  in  detail  all  of  those 
factors  and  having  held  hearings  in 
Washington  and  at  the  key  contractor 
facilities,  the  committee  by  a  unanimous 
vote  of  those  present  voted  to  recom- 
mend this  supplemental  appropriations. 
I  urge  my  colleagues  in  the  interest 
of  maintaining  cost  discipline  and  sched- 
ule control  in  the  Space  Shuttle  program 
to  vote  in  favor  of  H.R.  1787. 

Mr.  WINN.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  as  ranking  minority 
member  on  the  Space  Science  and  Ap- 
plications Subcommittee,  I  rise  in  support 
of  this  legislation.  H.R.  1787.  The  chair- 
man. Mr.  Fuqua,  and  I  have  spent  many 
hours  in  hearings  both  here  in  Washing- 
ton and  the  field,  attempting  to  imder- 
stand  and  justify  this  supplemental  fund- 
ing request.  It  has  not  been  an  easy  task. 
As  a  fiscally  conservative  businessman, 
it  is  always  very  difBcult  to  rationalize 
the  need  for  an  additional  funding  re- 
quest. However,  I  freely  and  enthusiasti- 
cally can  state  to  you  and  my  colleagues 
that  this  request  is  justified  and  is  in  the 
best  Interest  of  the  Nation. 

To  arrive  at  this  conclusion,  I  had  to 
answer  three  very  basic  questions.  I  would 
like   to  share   with   my   colleagues   my 
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thoughts  on  those  questions.  Hopefully, 
each  of  you  will  then  arrive  at  the  same 
conclusion  I  have. 

The  first  question  I  coiisldered  was :  "Is 
the  Space  Shuttle  program  still  a  suf- 
ficiently worthy  program  to  warrant  the 
expenditure  of  these  funds?"  Several 
very  important  facts  must  be  considered 
In  regard  to  this  question.  First,  this  Na- 
tion has  made  a  substantial  commitment 
to  the  utilization  of  space  for  both  civil- 
ian and  military  programs.  Everyday  we 
reap  these  benefits  when  we  pick  up  our 
telephone  or  look  at  the  weather  forecast. 
A  significant  portion  of  our  environ- 
mental monitoring  comes  from  sateUites 
In  Earth  orbit.  More  importantly,  we  are 
becoming  more  dependent  upon  space  for 
our  national  security  and  defense.  In  fact, 
the  President  has  been  very  explicit 
about  the  significance  of  satellites  for 
SALT  verification. 

Therefore,  if  we  can  accept  the  signifi- 
cance of  space  for  our  future,  then  we 
must  accept  the  worthiness  of  the  Space 
Shuttle  program,  because  it  is  the  only 
space  transportation  system  that  is  avail- 
able. The  military  and  civilian  space  pro- 
grams have  already  begim  phasing  out 
the  conventional  expendable  launch  ve- 
hicles. Production  lines  have  been  stop- 
ped. In  the  event  the  Shuttle  were  de- 
layed. It  would  seriously  Impair  the  Integ- 
ri^  of  both  programs  and  ultimately  re- 
sult in  much  higher  expenditures. 

Based  upon  these  considerations,  I 
have  concluded,  beyond  a  doubt,  that 
this  program  is  worthy  of  continued  ex- 
I>endlture  of  funds.  If  you  accept  this  im- 
portant role  that  space  will  play  in  our 
national  security  and  well-being,  then 
the  Space  Shuttle  Is  a  worthy  program 

The  second  question  I  considered  was 
whether  there  was  any  mismanagement 
in  the  program  that  was  placing  unjust 
financial  burden  on  the  taxpayer.  This 
was  the  simplest  question  for  me  to  re- 
solve because  of  my  very  long  involve- 
ment with  the  program. 

The  Space  Shuttle  program  is  a  high 
technology  program  that  is  stretching  the 
very  bounds  of  the  state-of-the-art. 
Never  before  has  a  throttling  engine  been 
designed  that  produces  this  level  of 
thrust,  nor  has  there  ever  been  a  reus- 
able rocket  engine  of  this  size.  This  en- 
gine is  designed  for  as  many  as  55  re- 
uses. The  list  of  technological  advances 
manifested  within  this  program  is  quite 
long.  The  Important  point,  though,  is 
that  the  very  nature  of  this  program  has 
the  potential  of  many  serious  impair- 
ments and  setbacks.  In  spite  of  this  huge 
potential  however,  this  program  Is  within 
6  to  12  months  of  the  original  1971  sched- 
ule and  10  percent  of  the  original  cost 
I  submit  to  you  that  there  cannot  be  any 
mismanagement  when  a  program  of  this 
magnitude  and  complexity  is  as  close  as 
It  is  to  the  original  plan. 

The  third  and  final  Question  I  consid- 
ered was  what  would  be  the  impcict  If 
this  supplemental  were  not  approved  I 
am  very  concerned  about  the  problems 
of  a  balanced  Federal  budget  and  the 
need  for  reducing  Federal  spending  It 
would  be  very  easy  to  subscribe  to  a 
philosophy  of  not  voting  for  any  type 


of  supplemental  request.  However,  I 
would  feel  responsible  for  what  the  im- 
pact of  such  a  phil08(n>hy  would  be. 
Therefore.  I  was  provoked  into  looking 
at  some  of  those  impacts.  The  first  thing 
that  I  found  was  that  nearly  half  of  the 
42,000  contractor  personnel  would  be 
laid  off. 

In  addition,  the  direct  and  indirect  cost 
Impacts  are  estimated  in  excess  of  $1  bil- 
lion. The  direct  cost  to  the  shuttle  alone 
Is  $400  to  $600  million.  My  conscience  will 
not  allow  me  to  induce  this  type  of  im- 
pact for  the  sake  of  a  politically  expe- 
dient philosophy.  It  is  not  prudent  judg- 
ment to  risk  In  excess  of  $1  billion  in 
future  costs  for  $285  million  today. 

I  admit  that  this  decision  is  not  an 
easy  one.  But  few  worthwhile  decisions 
are.  I  think  that  It  is  Imperative  that 
each  of  you  consider  the  same  three  ques- 
tions that  I  have  just  mentioned.  I  feel 
confident  that  you  will  arrive  at  the  same 
conclusion  that  I  have,  we  cannot  afford 
not  to  approve  this  measure.  I  strongly 
encourage  you  to  vote  yes  on  H.R.  1787. 

D    no5 

Mr.  FUQUA.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  Florida  (Mr.  Nelsok)  ,  a  member  of 
the  subcommittee,  who  has  provided  very 
valuable  help  to  the  subcommittee  and 
to  the  full  committee  and  who  also  serves 
on  the  Committee  on  the  Budget.  We  are 
most  appreciative  of  his  fine  service  to 
the  people  whom  he  represents. 

Mr,  NELSON.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  1787  to  authorize  sup- 
plemental funding  in  fiscal  year  1979  to 
assure  the  continuity  and  the  cost  dis- 
cipline of  the  Space  Shuttle  program. 

As  a  member  of  the  Science  and  Tech- 
nology Committee,  I  am  aware  of  the 
need  for  this  funding  to  help  defray 
costs  in  the  development  of  this,  the 
most  sophisticated  vehicle  ever  con- 
structed. These  additional  costs  are  as 
a  result  of  difficulties  which  occurred  at 
the  very  threshold  of  our  knowledge. 
From  a  program  standpoint,  to  delay 
the  Shuttle  would  probably  force  NASA 
to  commit  expendable  launch  vehicles 
to  missions  already  scheduled — at  mark- 
edly Increased  costs.  It  may  well  neces- 
sitate delays  In  the  launch  of  several 
missions,  over  one-half  of  which  are 
non-NASA  flights  for  which  the  Agency 
Is  reimbursed  by  other  Federal  agencies, 
domestic  enterprises,  and  international 
agencies.  It  should  be  remembered  that 
the  fundamental  value  of  the  Shuttle 
program  Is  cost  effectiveness — to  dra- 
matically lower  the  per  mission  cost 
through  the  utilization  of  a  reusable  ve- 
hicle. To  delay  Its  completion  serves  only 
to  delay  the  savings. 

Further,  as  a  member  of  the  Budget 
Committee.  I  am  painfully  aware  of  the 
need  to  microscopically  review  our 
spending  priorities.  I  urge  you  to  approve 
the  fiscal  merits  of  this  supplemental  in 
addition  to  the  valid  technical  justifi- 
cation. Were  this  $185  million  request 
to  be  refused,  we  would  be  faced  with 
an  additional  $400  to  $600  million  out- 
lay 


Please  consider  that  we  are  not  dis- 
cussing a  cost  overrun  as  the  result  of 
mismanagement  on  the  part  of  NASA. 
In  fact,  even  including  the  $185  million 
supplemental,  the  Shuttle  program  will 
be  within  10  percent  of  the  1971  esti- 
mated cost — a  remarkable  achievement 
by  Federal  Oovemment  standards. 
D  1710 

Mr.  WINN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New  York 
(Mr.  Wydler). 

Mr.  WYDLER.  Mr.  Chairman,  I  rise  In 
support  of  the  fiscal  year  1979  supple- 
mental authorization  for  the  National 
Aeronautics  and  Space  Administration. 
I  would  like  to  point  out  that  the  major- 
ity and  minority  have  worked  very  closely 
on  this  legislation  and  are  in  basic  agree- 
ment regarding  its  Importance.  This  bi- 
partisan support  was  refiected  in  the 
unanimous  vote  of  the  committee  to  re- 
port H.R.  1787. 

The  Space  Shuttle  is  a  national  asset 
because  of  its  unique  capability.  This  sys- 
tem win  provide  for  relatively  low  cost 
transportation  to  low  Earth  orbit,  there- 
by opening  the  frontiers  of  space  for 
American  Industry  and  even  the  world. 
The  military  significance  of  the  Space 
Shuttle  cannot  be  overlooked.  A  fully  op- 
erational Space  Shuttle  will  give  the 
United  States  a  space  transportation  sys- 
tem which  no  other  nation  on  Earth  can 
presently  come  close  to  matching.  This 
supplemental  authorization  is  needed  to 
Insure  completion  of  the  full  system. 

This  high  technology  program,  which 
provides  in  excess  of  40,000  jobs  in  the 
private  sector.  Is  within  10  percent  of  the 
original  cost  estimates  which  were  made 
in  1971.  Considering  the  tremendous  rate 
of  inflation  over  the  past  decade,  NASA 
and  their  contractors  have  done  a  rea- 
sonable job  in  containing  program  cost. 
NASA  has  applied  shrewd  engineering 
and  managerial  skill  in  getting  the  max- 
imum out  of  the  tax  dollars  invested.  The 
original  estimate  for  the  program  was 
$5  15  billion.  Today,  8  years  later,  that 
estimate  has  grown  by  less  than  10  per- 
cent to  $5,654  billion.  This  Is  not  a  small 
accomplishment  when  you  consider  the 
complex  technology  and  magnitude  of 
the  Space  Shuttle  program. 

I  am  an  avid  supporter  of  the  political 
philosophy  of  reducing  Federal  spending 
and  balancing  the  budget.  However,  close 
analysis  reveals  that  failure  to  pass  this 
supplemental  will  result  in  substantial 
layoffs  in  the  aerospace  industry  and  an 
actual  increase  in  Federal  expenditures 
to  cover  losses. 

I  will  vote  "yes"  on  H.R.  1787,  and  I 
encourage  my  colleagues  to  do  the  same. 

Mr.  FUQUA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  ^he 
gentleman  from  Alabama  <Mr.  Flippo). 
a  very  valued  member  of  the  subcom- 
mittee. 

Mr  FLIPPO  Mr.  Chairman.  I  rise  in 
support  of  H.R.  1787  which  would  au- 
thorize supplemental  appropriations  to 
NASA  for  fiscal  year  1979.  Approval  of 
this  supolemental  authorization  is  requi- 
site to  the  maintenance  of  a  first  orbital 
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flight  In  1979  and  continued  cost  disci- 
pline in  the  program.  The  committee  has 
considered  the  need  for  this  supplemental 
very  thoroughly  dvuing  September  1979 
f>rogram  review  hearings  and  again 
In  February  during  our  authorization 
hearings. 

Failure  to  approve  the  requested  fiscal 
year  1979  supplemental  authorization  of 
$185  million  to  meet  Space  Shuttle  pro- 
gram requirements  would  cause  major 
program  impacts  increasing  the  total  cost 
of  development  and  production  currently 
projected  for  the  Space  Shuttle  program. 
increasing  costs  In  related  NASA  pro- 
gram activities  and  increasing  costs 
among  users  of  NASA  launch  services. 
These  costs  are  estimated  to  exceed  $1 
billion. 

The  Space  Shuttle  develoianent  pro- 
gram is  now  entering  Its  seventh  year. 
In  the  early  years,  fiscal  year  fimds  were 
constrained  by  the  OfQce  of  Management 
and  Budget  which  resulted  in  schedule 
changes  and  deferral  of  work  to  later 
years.  More  recently,  technical  problems 
have  resulted  in  both  schedule  changes 
and  cost  growth;  however,  these  changes 
are  still  well  within  reasonable  engineer- 
ing estimating  error  to  be  expected  for 
high  technology  program  forecasting. 

The  Space  Shuttle  develoianent  pro- 
gram should  be  maintained  within  10 
percent  of  the  original  estimates  if 
NASA  can  maintain  a  launch  date  of  not 
later  than  December  1979,  NASA  is  cur- 
rently working  toward  a  success-oriented 
launch  date  of  November  1979,  and  is 
operating  on  a  funding  plan  based  on 
obtaining  the  supplemental. 

Analysis  of  the  likely  impact  requires 
taking  into  account  the  labor  Intensity 
of  the  Shuttle  program — 85  percent  of 
Shuttle  funding  is  for  people— and  the 
significance  of  the  fixed  and  variable 
components  of  the  work  force  in  major 
technological  developments. 

At  this  stage  of  the  Shuttle  develop- 
ment program,  the  fixed  effort  is  pro- 
ceeding at  a  relatively  high  level  com- 
pared to  the  variable  effort  which  is 
associated  primarily  with  processing  of 
flight  hardware.  If  the  supplemental  is 
not  approved,  the  Shuttle  program  will 
incur  a  significant  loss  of  critical  engi- 
neering skills  needed  to  support  ongoing 
development  activities  through  flight 
testing  and  to  provide  program  continu- 
ity Into  production  and  operations.  Cur- 
rent Industry  manpower  shortages  will 
greaUy  Impact  subsequent  restart  and 
build-up  contractor/subcontractor  ef- 
forts In  terms  of  skills  recovery  and 
training  which  will  further  increase  pro- 
gram costs  and  delay  schedules. 

I  think  NASA  has  done  an  outstanding 
job  in  bringing  the  ShutUe  program  to 
the  current  state  of  development  and  In 
maintaining  cost  dLsclpline  for  this  tech- 
nically challenging  and  highly  complex 
development  program. 

Mr.  Chairman,  I  urge  my  coUeaguea  to 
support  this  legislation  so  that  NASA 
can  complete  the  ShutUe  development 
program  and  keep  this  Nation  in  the 
forefront  of  space  research  as  well  as 
providing  Increased  benefits  and  practi- 
cal applications. 


Mr.  WINN.  Mr.  Chairman,  at  this  time 
I  yield  sa/cb,  time  as  he  may  consume  to 
the   gen^eman    ttaca.   California    (Mr. 

DORHAM). 

Mr.  DORNAN.  I  thank  the  gentleman. 

Mr.  Chairman,  I  rise  in  support  of  H-R- 
1787,  and  I  can  personally  attest  to  the 
significance  of  providing  this  additional 
fiscal  year  1979  funding.  I  am  thoroughly 
convinced  that  this  program  is  impera- 
tive, not  only  for  the  great  peaceful  pur- 
suits for  which  it  will  be  utilized  but  also 
for  our  national  security.  I  am  equally 
sure  that  this  program  is  being  managed 
as  well  as  humanly  possible.  It  would  be 
a  grave  mistake  for  us  to  construe  this 
request  as  a  sign  of  failure.  The  total 
program  rimout  cost  is  still  within  10 
percent  of  the  original  projection,  and  I 
respectfully  challenge  my  colleagues  to 
find  any  program  of  this  magnitude  or 
complexity  that  is  as  close  to  its  original 
cost  and  schedule  as  is  our  space  shuttle. 

Total  success  for  the  development  of 
the  space  program  system  is  within  our 
grasp.  We  will,  all  of  us,  be  thrilled  when 
we  see  that  beautiful  "Columbia"  on  the 
launch  pad  at  Kennedy  Space  Center 
rea(ly  to  journey  into  space,  hopefully  on 
schedule  because  of  overwhelming  sup- 
port of  this  supplemental.  Total  success 
for  the  development  of  this  space  trans- 
portation system  is  within  our  grasp.  We 
would  be  more  than  foolish  to  throw  this 
opportunity  away  now.  Not  only  would 
we  incur  hundreds  of  millions  of  dollars 
in  additional  costs  due  to  failure  to  ap- 
prove this  measure,  we  would  also 
threaten  the  integrity  and  prestige  of  this 
nation. 

The  Space  Shuttle  represents  a  mile- 
stone in  the  conquest  of  the  frontiers  of 
space.  This  transportation  system  will 
open  the  horizons  of  space  to  the  entire 
world.  American  industry,  the  Depart- 
ment of  Defense,  and  many  international 
participants  have  made  commitments  to 
this  excellent  system.  We  cannot  afford 
to  sacrifice  that  cooperation  and  those 
commitments. 

We  face  difficult  economic  decisions, 
but  please  let  us  not  be  pennywise  and 
pound  foolish.  Failure  to  approve  this 
measiu'e  will  provoke  profound  short- 
and  long-term  problems  which  we  cannot 
afford. 

I  might  add  that  I  have  been  given  an 
analysis  from  our  CIA  and  our  Defense 
Intelligence  Agency  within  the  past  few 
months  to  inform  me  if  there  is  a  single 
Soviet  space  program  that  does  not  have 
a  total  military  application,  and  the  an- 
swer from  both  agencies  is  that  every 
Soviet  space  program  is  totally  geared 
toward  military  use  and  power  projec- 
tion. The  only  space  programs  proceed- 
ing right  now  that  have  any  peaceful 
applications  are  our  U.S.  Programs,  par- 
ticularly our  Space  ShutUe  program, 
hence,  the  enthusiastic  joining  of  our 
European  friends  to  our  efforts.  I 
strongly  encourage  my  colleagues  to  join 
me  in  voting  "yes"  on  H.R.  1787. 

n  1715 

Mr.  WINN.  Mr.  Chairman,  at  this 
time  I  yield  5  minutes  to  the  genUeman 
from  California  (Mr.  Grisham). 


Mr.  GRISHAM.  Mr.  Chairman,  I  thank 
the  genUeman  for  jridding.  I  rise  in  sup- 
port of  the  pending  legislation. 

Mr.  Chairman,  the  Space  ShutUe  sys- 
tem is  vitally  importaint  to  our  Nation.  It 
is  the  first  reusable  launch  system  de- 
signed for  routine,  economical  access  to 
the  Earth's  orbit.  The  requested  su];n>le- 
mental  authorization  of  $185  million 
is  crucial  to  the  efficiency  and  con- 
tinued success  of  the  Space  ShutUe  pro- 
gram. The  need  for  additional  funding 
has  arisen  from  many  complex  and  tech- 
nical problems  encoimtered  in  the  de- 
velopment, manufacturing,  and  testing  of 
Space  ShutUe  systems. 

Fiscal  year  1979  is  critical  in  the  devel- 
opment program  leading  to  the  first 
launch  which  will  take  place  later  this 
year. 

Disapproval  of  the  requested  supple- 
mental authorization  would  have  a  severe 
and  adverse  impact  on  the  Space  ShutUe 
program,  related  NASA  programs,  and 
would  extend  to  all  users  of  ShutUe 
launch  services.  When  takoi  together, 
the  total  cost  increase  would  exceed  $1 
billion. 

A  lack  of  supplemental  funding  would 
require  immediate  layoffs  affecting  ap- 
proximately 20,000  of  42,000  jobs  nation- 
wide. 

In  addition,  major  uncertainties  would 
be  Injected  into  the  Shuttle  program  if 
we  fall  to  take  positive  action  today. 
First,  we  cannot  predict  the  amount  of 
time  that  would  be  reqxiired  for  a  re- 
vised program.  Second,  the  impact  of  any 
delay  on  the  economic  environment  of 
the  many  plants  involved  in  the  shutUe 
program  carmot  as  yet  be  accurately 
gaged.  Finally,  the  ability  of  contrac- 
tors and  subcontractors  to  rehire  the 
technical  workforce  after  dislodging 
them  from  the  program  is  open  to  serious 
question. 

Without  this  supplemental  authoriza- 
tion, the  first  orbital  test  flight  would  be 
delayed  6  months,  at  an  additional  cost 
to  the  taxpayers  of  $300  million  to  $400 
million. 

It  Is  important  to  note  that  future  or- 
biters  are  dependent  on  a  reasonable  flow 
of  activity  following  the  Initial  test 
fiight.  Any  delay  in  the  program  would 
cause  Inefflciencies  in  production  fiow 
and  orbiter  deliveries  would  be  delayed 
between  6  months  and  1  year.  A  $100 
to  $200  million  increase  In  the  total  cost 
of  these  orblters  will  be  the  result. 

Mr.  Chairman,  in  1971,  the  totaJ  cost 
estimate  for  the  Space  ShutUe  program 
was  $5.15  billion.  Today,  the  estimate,  in 
1971  dollars,  is  $5,654  billion — an  in- 
crease of  less  than  10  percent.  This  is 
certainly  an  outstanding  track  record. 

To  delay  the  program  now — ^wlth  full 
knowledge  of  the  additicmal  costs  inher- 
ent in  such  a  delay — would  be  both  un- 
necessary and  irresponsible. 

I  shall  vote  for  the  passage  of  this  bill, 
and  I  urge  my  colleagues  to  do  the  same 

Mr,  WINN.  Mr.  Chairman,  at  this  time 
I  yield  2  minutes  to  the  genUeman  from 
Louisiana  (Mr.  Livingston)  . 

Mr.  LIVINGSTON.  Mr.  Chairman,  It 
has  been  my  distinct  privilege  and  pleas- 
ure to  join  the  distinguished  ranking 
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minority  member  of  this  subcommittee 
and  the  dlstlngruished  chairman  of  the 
committee  in  a  tour  of  the  NASA  fa- 
cilities at  New  Orleans.  I  can  attest,  hav- 
ing made  various  trips  to  that  facility 
and  having  studied  the  details  of  its 
operation,  that  the  program  being  dis- 
cussed on  the  floor  is  an  outstanding  one, 
one  that  will  provide  benefits  to  this  Na- 
tion for  many  years  to  come. 

Mr.  Chairman,  I  wholeheartedly  en- 
dorse It,  and  I  urge  the  Members  of  this 
body  to  accept  and  to  ratify  this  request. 

Mr.  FUQUA.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  Whss)  . 

Mr.  WEISS.  Mr.  Chairman,  I  want  to 
express  my  appreciation  to  the  distin- 
guished gentleman  from  Florida  for 
yielding  this  time  to  me.  I  hope  that  he 
win  think  it  is  in  ill  grace  for  me  to 
oppose  the  particular  legislation  that 
he  has  brought  before  us. 

Mr.  Chairman,  as  I  listen  to  all  the 
Justifications  as  to  why  this  additional 
$185  million  ought  to  be  approved  and 
adopted  without  any  question  or  any 
qualm  at  all,  I  think  back  to  only  yester- 
day when  this  House  turned  down  an 
opportunity  to  prevent  $24  million  from 
being  rescinded  for  nurses  training. 

I  think  back  to  the  effort  of  the  ad- 
ministration and  the  current  budget  to 
cut  back  feeding  programs  for  children, 
brealtfast  and  lunch  programs,  by  10 
percent. 

I  think  back  to  the  statement  that  the 
gentleman  from  Michigan  (Mr.  Foks) 
made  earlier  today  on  this  floor  when 
he  pointed  out  that  the  administration 
in  an  effort  to  save  some  $120  million 
this  year  is  undercutting  the  commit- 
ments that  were  made  to  students  in  the 
middle-income  students  assistance  pro- 
gram. 

I  think  back  to  the  efforts  being  made 
to  cut  back  social  security,  to  cut  back 
the  funding  for  older  Americans  pro- 
grams. Every  social  welfare  program, 
every  domestic  program,  every  educa- 
tional program  that  this  Congress  has 
to  deal  with  has  been  and  Is  in  the 
process  of  being  or  will  be  cut  back  and 
will  be  cut  back  with  the  enthusiastic 
support  of  most  of  those,  at  least  on 
the  other  side  of  the  aisle  who  today  have 
been  telling  us  that  we  cannot  afford 
not  to  approve  this  $185  million. 

It  seems  to  me,  Mr.  Chairman,  that 
we  ought  to  really  take  a  very  hard  look 
at  what  It  Is  that  we  propose  to  do.  We 
ought  to  take  a  look  at  the  conditions 
people  In  this  country  find  themselves  in, 
look  at  the  proposals  of  the  lean  and 
Austere  budget  which  has  been  preached 
to  us  and  to  see  where  our  order  of 
priorities  Is  and  ought  to  be. 

If  we  Uke  that  kind  of  hard  look, 
I  am  convinced  we  will  conclude  that 
we  ought  not  to  approve  this  additional 
$185  million,  that  we  ought  not  to  throw 
the  budget  further  out  of  kilter  by  that 
$185  million  and  rather  use  that  $185 
million  for  programs  that  are  desperately 
needed  to  allow  our  neediest  of  Amer- 
ican citizens  to  survive  In  this  age  of 
rampant  inflation. 


D  1720 

Mr.  Chairman.  I  would  hope  that  we 
will  have  an  occasion  to  have  a  recorded 
vote  on  this  measure.  As  on  all  other 
measures  which  will  tend  to  highlight 
where  the  Members  of  this  body  really 
have  their  commitments.  It  seems  to  me 
that  it  is  fine  to  talk  about  balancing  the 
budget  in  order  to  cut  inflation  when  we 
are  talking  about  programs  to  help  peo- 
ple. It  is  another  matter  apparently 
when  the  effort  is  to  add  to  the  budget 
and  throw  the  budget  further  out  of 
kilter  when  we  are  talking  about  exotic 
gimmickry. 

Therefore.  Mr.  Chairman.  I  would 
hope  that  many  of  the  Members  of  this 
body  take  a  very  good  and  hard  look  at 
what  we  are  about  to  do  when  it  comes 
to  a  final  vote  on  this  measure  and  will 
vote  no. 

Mr.  WYDLER.  Would  the  gentleman 
yield  to  me? 

Mr,  WEISS.  I  would  be  delighted  to 
yield  to  the  gentleman  if  it  is  satisfactory 
to  the  distinguished  chairman  of  the 
Committee  on  Science  and  Technology. 

Mr.  WYDLER.  It  is  your  decision. 

Mr.  WEISS.  He  gave  me  the  time. 

I  would  be  pleased  to  yield  to  the 
gentleman. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  has  raised  a  good  point. 
All  of  us  here  in  the  House  are  going  to 
have  to  make  some  very  hard  decisions 
in  the  months  ahead  on  budget  priorities 
and  what  we  think  is  important  and 
what  we  do  not  think  is  Important.  For 
example,  we  all  know  that  the  President 
has  committed  our  country  to  sums  that 
I  hear  are  up  to  $5  billion  or  $10  billion 
to  countries  in  the  Middle  East  so  they 
can  enter  into  a  peace  agreement.  We 
will  be  called  upon  In  this  House  and  on 
this  floor  to  vote  yes  or  no  on  that. 

Mr.  WEISS.  I  would  like  to  take  back 
the  balance  of  my  brief  and  limited  pe- 
riod of  time.  I  have  but  5  minutes  in 
total. 

That  point  is  extremely  well  taken. 
That  is  exactly  the  kind  of  order  of 
priorities  that  we  ought  to  be  looking  at. 
That  Is  a  priority  that  is  in  the  best  in- 
terest of  this  Nation  and  I  think  it  Is 
necessary  for  the  best  interests  of  this 
Nation.  However,  to  talk  about  $185  mil- 
lion as  a  supplemental  authorization  as 
If  It  were  peanuts,  so  to  speak,  which  is 
the  way  this  discussion  has  been  going 
on.  I  think  is  forgetting  where  we  are 
and  what  we  are  about. 

Mr,  WINN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New  York 

(Mr.  WYDLER)  . 

Mr.  WYDLER.  I  would  like  to  pursue  It 
with  the  gentleman  because  I  do  not 
think  it  Is  quite  as  simple  as  he  tries  to 
make  It  sound. 

The  fact  of  the  matter  is  that  it  is  a 
difficult  vote  for  many  Members  of  this 
House  for  many  reasons.  It  Ls  an  impor- 
tant expenditure.  Nobody  would  deny 
that.  Yet  people  are  going  to  have  to 
weigh  factors  such  as  the  following :  The 
$185  million  essentially  goes  to  America, 
to  American  working  men  and  women,  it 
goes  to  an  important  national  product 


which  will  benefit  our  country  and  the 
world.  The  other  money  goes  to  foreign 
countries,  foreign  governments  and  for- 
eign people.  Should  we  not  give  them  a 
nickel  of  money  until  every  dollar  of 
social  welfare  programs  are  restored  to 
our  budget?  Is  that  the  standard  we  are 
to  use  in  this  House  of  Representatives? 
We  are  going  to  be  called  on  to  use  some 
wisdom  and  some  judgment  on  these 
matters. 

I  would  only  ask  the  gentleman  try  to 
think  of  that,  not  try  to  make  it  sound 
like  anyone  who  tries  to  support  this  very 
important  technological  program  for 
our  country  is  ignoring  the  needs  of  the 
poor  people  or  the  people  that  are  re- 
ceiving benefits  under  social  welfare 
programs. 

The  gentleman,  too.  is  going  to  be 
called  upon  at  times  to  vote  for  programs 
that  do  not  even  go  to  people  in  this 
country  at  the  same  time  that  some  of 
these  domestic  programs  cannot  be  ful- 
filled, every  need  met  and  so  on.  That  is 
an  unfortunate  problem  he  faces  and 
that  I  face  and  that  every  Member  of 
this  body  faces.  I  do  not  think  it  really 
adds  to  the  sum  total  of  our  knowledge 
here  to  tr>'  to  make  it  seem  that  the  peo- 
ple who  are  supporting  tnose  important 
plans  and  programs  for  a  strong  America 
In  the  future  are  Ignoring  the  needs  of 
the  people  that  have  very  Important 
needs  at  the  present  time. 
n  1725 

Mr.  Chairman  it  is  not  enough  for  the 
gentleman  to  point  out  what  cuts  were 
made  In  various  programs  he  supports.  I 
think  the  gentleman  should  point  out 
how  much  was  spent  on  those  programs, 
how  much  was  spent  last  year,  and  how 
much  those  programs  might  have  been 
increased  from  year  to  year,  in  order  to 
try  to  get  some  balance  In  what  the  Con- 
gress is  doing  and  not  put  the  Members 
of  the  House  in  the  position  of  somehow 
being  against  poor  people,  which  I  do  not 
think  is  the  case. 

Mr.  WINN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Lagomarsino)  . 

Mr.  LAOOMARSINO.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  1787,  the  sup- 
plemental authorization  for  the  National 
Aeronautics  and  Space  Administration. 
As  the  gentleman  from  Florida  (Mr. 
PtTQUA)  and  the  gentleman  from  Kansas 
(Mr.  Wnw)  have  so  ably  stated,  the  au- 
thorization contained  in  this  bill  essen- 
tial In  order  to  prevent  delays  in  the 
Space  Shuttle  program.  The  program  Is 
now  in  mldstrlde,  with  both  develop- 
ment and  production  proceeding  simul- 
taneously, and  the  delay,  if  incurred,  will 
cost  an  estimated  $400  to  $600  million. 

As  the  committee  points  out  In  its  re- 
port, the  total  cost  of  the  Space  Shuttle 
development  program  has  been  kept 
within  10  percent  of  its  original  estimate 
in  1971  dollars.  However,  maintenance 
of  this  admirable  cost  record  is  contin- 
gent upon  a  December  1979  launch  date. 
The  launch,  in  turn,  is  contingent  upon 
the  supplemental  funding  authorized  by 
this  bill. 

I  think  it  is  noteworthy  that  this 
authorization  was  unanimously  approved 
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by  the  committee  on  a  voice  vote,  and  has 
also  been  approved  by  the  Office  of  Mfin- 
agement  and  Budget.  It  Is  also  worth  re- 
membering that  NASA  expenditures  are 
labor  intensive,  with  approximately  85 
percent  going  directly  for  jobs  and  the 
remainder  for  materials. 

In  summary.  Mr.  Chairman,  this  au- 
thorization is  needed  now  in  order  to  save 
taxpayers  $400  million  down  the  road. 
It  is  a  wise  course  of  action,  and  I  urge 
my  colleagues  to  approve  It. 

Mr.  WINN.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  MOORHEAD)  . 

Mr.  MOORHEAD  of  CallfornJa.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  1787 
and  identify  myself  with  the  remarks  of 
my  colleagues  who  are  supporting  the 
authorization  of  the  supplemental  ap- 
propriation of  $185  million  for  the  Space 
Shuttle  program. 

The  reality  of  the  situation  Is  that 
it  would  be  far  more  costly  In  the  long- 
run  if  we  do  not  provide  the  addltlonaJ 
funds  now  when  they  are  needed  to 
maintain  the  momentum  of  the  project. 
The  estimated  20,000  job  lay-offs  that 
could  result  throughout  the  country 
without  H.R.  1787  would  possibly  result 
in  many  of  these  people  drawing  imem- 
ployment  benefits  from  the  Treasury  to 
sit  idly  for  a  few  months  imtil  the  next 
fiscal  appropriation  became  available  In 
October  1979.  The  estimate  that  failure 
to  approve  the  $185  million  now  could 
result  in  up  to  $600  million  In  excess  cost 
for  the  remainder  of  the  program  em- 
phasizes the  wisdom  in  approving  this 
authorization  at  this  time. 

An  unnecessary  delay  in  launching 
the  Space  Shuttle  would  also  have  an 
adverse  impact  on  the  projected  10-year 
plan  for  launching  future  satellites  and 
phasing  out  existing  ones.  Scheduling 
adjustments  could  be  made  but  they  are 
always  costly. 

The  history  of  the  management  of  the 
entire  NASA  space  program,  which  has 
had  only  two  other  supplemental  appro- 
priation requests  since  1958,  gives  me 
confidence  that  this  request  is  not  a 
result  of  careless  or  extravagant  deci- 
sionmaking by  the  program  planners. 

This  is  the  only  supplemental  funding 
request  that  has  been  made  for  the  Space 
Shuttle  program  and  it  is  rather  amazing 
to  observe  how  close  to  original  projec- 
tions the  program  has  stayed  considering 
its  magnitude.  Since  1971  the  project 
would  have  had  less  than  a  10-percent 
increase  over  the  original  estimate  of 
$5,150  billion— measured  in  1971  dol- 
lars— even  Including  the  $185  million  we 
are  considering  today. 

The  major  reasons  for  this  fimding 
request  stem  from  problems  incurred  in 
the  development  of  the  Shuttle.  The 
technological  problems  that  must  be 
solved  In  this  kind  of  project  are  ones 
that  have  never  been  faced  before  and 
solutions  must  be  Invented.  It  is  almost 
impossible  to  accurately  estimate  such 
costs,  but  it  appears  that  the  program 
planners  have  been  able  to  come  very 
close.  It  Is  not  really  necessary  for  me 
to  reiterate  the  numerous  technological 
benefits  we  have  realized  from  spinoffs  of 


advanced  scientific  research  that  resulted 
from  our  earlier  space  programs.  If  we 
contemplate  for  a  moment  the  develop- 
ment of  computers,  satellites,  and  car- 
diac pacemakers,  we  can  envision  the 
numerous  benefits  that  have  come  with 
this  project. 

The  detailed  explanation  offered  by 
the  Committee  on  Science  and  Technol- 
ogy of  the  expense  that  would  result  from 
a  major  delay  of  the  program,  makes 
H.R.  1787  a  cost  effective  measure.  I 
would  like  to  urge  all  of  my  colleagues  to 
join  me  in  support  of  H.R.  1787. 
D  1730 

Mr.  WINN.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

•  Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  1787, 
authorizing  supplemental  appropriations 
for  the  Space  Shuttle  program  in  fiscal 
year  1979. 

The  Space  Shuttle  is  the  key  element 
of  a  versatile,  economical  space  trans- 
portation system  that  will  provide  a  wide 
variety  of  national  and  international 
users  with  round -trip  access  to  space. 
There  is  only  a  short  time  before  its 
planned  maiden  filght. 

So  that  the  program  can  continue 
along  its  current  schedule  and  sustain 
this  country's  leadership  in  space,  I  favor 
the  approval  of  the  request  for  supple- 
mental funds  of  $185  million. 

The  overall  results  of  approving  this 
request  will  far  outweigh  any  near  term 
economics  that  would  result  from  non- 
approval. 

The  net  cost  increase  eventually — If  we 
do  not  approve  this  request — has  been 
estimated  to  be  more  than  $1  billion.  The 
program  will  be  sidetracked  seriously, 
major  delays  will  result  and  confidence 
in  the  program  will  suffer.  Substantial 
numbers  of  employees  in  many  States 
will  have  to  be  laid  off  both  at  the  major 
contractors  and  smaller  subcontractors. 

NASA  examined  various  alternatives 
in  order  to  avoid  making  this  request 
such  as  reprogramming  the  funds  from 
other  programs  in  the  agency,  delaying 
the  development  even  further,  reallocat- 
ing the  funds  from  production  and  re- 
ducing program  content.  All  of  these 
alternatives  were  studied  in  great  detail. 

TTie  $185  million  is  too  large  for  re- 
programming  from  within  NASA.  De- 
laying development  and  production  re- 
sults in  major  cost  penalties;  and  reduc- 
tions in  program  content  were  not  pos- 
sible as  previous  reductions  in  content 
had  been  made  in  1974,  1975  and  1976. 

The  supplemental  is  considered  the 
only  viable  alternative  at  this  stage  of 
the  program.  I  agree  with  and  favor 
the  supplemental's  approval. 

I  urge  passage  of  this  legislation.* 

•  Mr.  ROE.  Mr.  Chairman,  as  ranking 
majority  member  of  the  Committee  on 
Science  and  Technology,  I  rise  in  full 
support  for  this  supplemental  author- 
ization bill,  HJl.  1787.  The  Space  Shuttle 
program  is  presently  going  through  an 
extremely  intense  period  of  testing  and 
demands  our  full  support.  What  ever  re- 
search and  development  problems  vm- 
covered  during  this  crucial  testing  will 


be  overcome.  I  would  like  to  put  the  em- 
phasis on  development,  because  that  is 
where  we  are,  we  are  developing  the  final 
product  to  be  utilized  for  years  to  come. 
Mr.  Chairman,  through  my  years  on  the 
committee,  I  have  learned  the  meaning 
of  the  words  research  and  development. 
You  must  take  your  time,  you  must  be 
thorough  in  your  technical  investiga- 
tions, you  must  test  and  retest  to  assure 
the  quality  of  the  product.  I  support  this 
supplemental  authorization  bill  which 
allows  NASA  to  continue  with  a  balanced 
schedule  and  program  and  provides  the 
confidence  so  sorely  needed  in  the  tough 
hours  before  you  have  the  finished 
product. 

Mr.  Chairman,  ihe  reason  for  this  bill 
has  been  explained  by  the  distinguished 
chairman  of  the  Committee  on  Science 
and  Technology,  the  Honorable  Don 
FuQUA  of  Florida,  so  I  will  not  dwell  on 
them  at  this  time  but  instead,  lend  my 
voice  in  approval  of  their  bill  and  ask 
my  colleagues  to  support  it.  Let  us  not 
tire,  let  us  not  be  indecisive  at  a  time 
when  we  are  in  this  final  phase  of  de- 
veloping a  program  which  will  once 
again  proclaim  America's  rightful  status 
as  No.  1  in  space.  Thank  you  Mr.  Chair- 
man for  your  consideration  and  I  ask 
my  colleagues  to  vote  for  passage  of  this 
bUl.« 

Mr.  FUQUA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  in  closing,  I  would  just 
like  to  point  out  again  that  85  percent  of 
the  funds  being  requested  in  this  supple- 
mental for  the  Space  Shuttle  program.  Is 
for  people.  I  would  further  like  to  point 
out  that  failure  to  pass  this  would  neces- 
sitate some  additional  cost  of  some  $300 
to  $400  million  in  follow-on  orbiter  de- 
liveries being  delayed  for  from  6  to  12 
months.  Furthermore,  there  would  be  a 
lay-off  of  people.  The  planned  Space 
Shuttle  transportation  system  and  the 
payloads  that  have  been  committed  to 
these  payloads  would  further  be  delayed. 
It  would  mean  the  retooling  of  the  track- 
ing networks,  the  purchase  of  expend- 
able launch  vehicles,  where  the  produc- 
tion lines  have  been  shut  down,  and  in- 
ordinate delay  throughout  the  program. 

This  is  the  most  efBcient  thing  that 
we  can  do  in  order  to  proceed  in  an  eco- 
nomical and  prudent  time  frame.  I  urge 
the  adoption  of  the  bill. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  1T87 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  paragraph 
,(1)  of  subsection  1(a)  of  the  National  Aero- 
nautics and  Space  Administration  Authoriza- 
tion Act.  1979  (Public  Law  95-401 ) ,  Is  amend- 
ed by  striking  out  "•$1,443,300,000"  and  Inaert- 
Ing  In  lieu  thereof  "$1,628,300,000". 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  bill? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resiuned  the  chair, 
Mr.  Beilenson,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  liad  under  consideration  the  bill 
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(H.B.  1787)  to  authorize  a  supplemental 
appropriation  to  the  National  Aeronau- 
tics and  Space  Administration  for  re- 
search and  development,  pursuant  to 
House  Resolution  177,  he  reported  the  bill 
back  to  the  House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  Is  ordered. 

The  question  is  on  the  engroesment  and 
tlolrd  reading  of  the  bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speeker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WEISS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  bv  electronic  de- 
vice, and  there  were — yeas  354,  nays  39, 
not  voting  39.  as  follows: 
(Roll  No.  63] 

TEAS— 364 


Abdnor 

Oarr 

Foley 

Addabbo 

Chappell 

Ford,  Mich. 

Akaka 

Cheney 

Forsythe 

Albocts 

Chlsholm 

Fountain 

Alexander 

Clausen 

Fowler 

Ambro 

Cleveland 

Frost 

Andenon. 

dinger 

Fuqua 

Calif. 

Coelho 

Oarcla 

Andrewi.  N.C. 

Coleman 

Olalmo 

CoUlne,  Dl. 

ailmsn 

N.Dak. 

CoUlna,  Tex. 

aingrlch 

Annunzlo 

Conte 

Qlnn 

Anthony 

Corcoran 

OUckman 

Applegate 

Corman 

Qoldwater 

Archer 

Cotter 

Gonzalez 

Aahbrook 

Cougblln 

Gore 

AJhley 

Courter 

Oradlson 

Ajpln 

Crane,  Daniel 

Orassley 

Atkinaon 

Crane,  Philip 

Oray 

AuColn 

D 'Amours 

Green 

Daniel,  Dan 

Grlsham 

BafaJla 

Daniel.  R.  W. 

Gudger 

Bailey 

Danlelson 

Guyer 

Baldua 

Dannemeyer 

Hagedorn 

Barnard 

Davis.  Mich. 

Hall.  Ohio 

Bamee 

Davis,  S.C. 

Hall,  Tex. 

Bauman 

de  la  Oarza 

Hamilton 

B«ard.  BX 

Deckard 

Hammer- 

BeUenjon 

Derrick 

schmldt 

Benjamin 

Derwlnskl 

Hance 

Bennett 

Devlne 

Hanley 

Bereuter 

Dickinson 

Hansen 

BevUl 

Dicks 

Harkln 

Blam 

Dlngell 

Harris 

Bingham 

Dixon 

Harsha 

Doman 

Heckler 

Bo«ga 

Dougherty 

Hefner 

Boland 

Downey 

Hertel 

BoUlng 

Drlnan 

High  tower 

Boner 

Duncan,  Oreg. 

Hlllls 

Bonlor 

Duncan,  Tenn. 

Hlnson 

Bonker 

Cckhardt 

Holland 

Bouquard 

■dwards.  Ala. 

Hollenbeck 

Bow«& 

Cdwards.  OalU 

Holt 

Bradcmaa 

■dwards,  Okla. 

Hopkins 

Breauz 

Imery 

Horton. 

Brlnkley 

English 

Howard 

Broomfleld 

■rlenbom 

Hubbard 

Brown.  Calir. 

Xrtel 

Huckaby 

Ivans,  Oa. 

Kutto 

Fary 

Hyde 

Burganar 

raaceU 

Idaord 

Burllaon 

razlo 

Ireland 

Jeffords 

BuUar 

Plah 

Jeffries 

Byron 

Pitblan 

Jenkins 

Campbell 

Plippo 

Jenrette 

Camay 

Florlo 

Johnson.  CaJlf 

Johnson.  Cole 

.    Murphy,  m. 

Shuster 

Jones.  N.C. 

Murphy,  N.Y. 

Simon 

Jones.  Tenn. 

Murphy,  Pa. 

Skelton 

Kazen 

Murtha 

Slack 

KeUy 

Myers.  Ind. 

Smith.  Iowa 

Kemp 

Myers,  Pa. 

Smith.  Nebr. 

KUdee 

Natcher 

Snowe 

Kindness 

Neal 

Snyder 

Kramer 

Nedzl 

Solarz 

Lagomarslno 

Nelson 

Solomon 

Latta 

Nichols 

Spellman 

Leach.  Iowa 

Nowak 

Spence 

Leach,  La. 

O'Brien 

St  Germain 

Leath,  Tex. 

Oakar 

Stangeland 

Lee 

Oberstar 

Stanton 

Lei  and 

Ottlnger 

Steed 

Lent 

Pashayan 

Stenholm 

Le  vitas 

Patten 

Stockman 

Lewis 

Patterson 

Stokes 

Livingston 

Paul 

Stratton 

Uoyd 

Pease 

Stump 

Loeffler 

Perkins 

Swift 

Long,  La 

Peyser 

Symms 

Long.  Md. 

Pickle 

Synar 

Lott 

Preyer 

Tauke 

Lowry 

Price 

Taylor 

Lujan 

Prltchard 

Thomas 

Luken 

Pursell 

Thompsor 

Lundlne 

Quayle 

Traxler 

Lungren 

Qulllen 

Treen 

McClory 

Rahall 

Trlble 

McCormack 

RallBback 

Udall 

McDade 

Rangel 

Van  Deerlln 

McDonald 

Ratchford 

Volkmer 

McEwen 

Regula 

Walgren 

McHugh 

Rh  ^des 

Walker 

McKlnney 

Richmond 

Wampler 

Biladlgan 

Rlnaldo 

Watklna 

Markey 

Hitter 

Waxman 

Marks 

Roberta 

White 

Marlenee 

Robln3on 

Whltehurst 

Marriott 

Rodlno 

Whitley 

Martin 

Roe 

Whlttaker 

Mathls 

Rose 

Whltten 

Matsul 

Rostenkowskl 

Williams.  Mont 

Mattox 

Roth 

Williams.  Ohio 

Mavroules 

Rousselot 

Wilson,  C.H. 

MazzoU 

Roybal 

Winn 

Mica 

Rudd 

Wlrth 

Mlkulskl 

Sabo 

Wolff.  N.Y. 

Miller.  Calif. 

Santlnl 

Wolpe.  Mich. 

Mlneta 

Satterfleld 

Wright 

Mlnlsh 

Sawyer 

Wyatt 

Mitchell.  N.Y. 

Scheuer 

Wydler 

Moakley 

Schroeder 

Wylle 

Moflett 

Schulze 

Yatron 

Mollohan 

SebelluB 

Young.  Alaska 

Montgomery 

Sensenbrenner  Young.  Fla. 

Moore 

Shannon 

Zablockl 

Moorhead. 

Sharp 

Zeferettl 

Calif. 

Shelby 

Moorhead.  Pa. 

Shumway 
NAYS— 39 

BedeU 

Ford.  Tenn. 

Nolan 

Brodhead 

Gephardt 

Obey 

BroyhUl 

Goodllng 

Panetta 

Burton.  John 

Gramm 

Reuss 

Cavanaugh 

Holtzman 

Rosenthal 

Clay 

Hughes 

Russo 

Daschle 

Jacobs 

Selberllng 

Dell  urns 

Kastenmeler 

Stack 

Donnelly 

Kostmayer 

Stark 

Early 

Magulre 

Studds 

Erdahl 

Miller.  Ohio 

Vento 

Evans.  Ind. 

Mitchell.  Md. 

Weiss 

Fenwlck 

Mottl 

Yates 

NOT  VOTINO— 39 

Anderson,  ni. 

Flood 

Michel 

Beard.  Tenn. 

Frenzel 

Mlkva 

Bethune 

Gaydos 

Pepper 

Brooks 

Gibbons 

Runnels 

Carter 

Guarlnl 

Staggers 

Conable 

Hawkins 

Stewart 

Conyers 

Jones.  Okla. 

Ullman 

Dlggs 

Kogovsek 

Vander  Jagt 

Dodd 

LaFalce 

Vanlk 

Edgar 

Lederer 

Weaver 

Evans.  Del 

Lehman 

WUson.  Bob 

Ptndley 

McCloskey 

Wilson.  Tex. 

Fisher 

McKay 

D  1760 

Young.  Mo. 

The  Clerk 

announced 

the  following 

pairs : 

Mr.  Pepper 

with  Mr.  Beard  of  Tenneaaee. 

Mr.  Guarlnl 

with  Mr.  Prenzel. 

Mr.  Hawkins  with  Mr.  Vander  Jagt 

Mr.  Staggers  with  Mr.  Bob  Wilson. 

Mr.  Flood  with  Mr.  McCloskey. 

Mr.  Brooks  with  Mr.  Anderson  of  Illinois. 

Mr.  Gaydoe  with  Mr.  Bethune. 

Mr.  Lederer  with  Mr.  Carter. 

Mr.   Lehman   with  Mr.  Conable. 

Mr.  Young  of  Missouri  with  Mr.  Evans  of 
Delaware. 

Mr.  Ullman  w'th  Mr.  Plndley. 

Mr.  LaFalce  with  Mr.  Kogovsek. 

Mr.   Weaver   with  Mr.   Vanlk. 

Mr.  Stewart  with  Mr.  Runnels. 

Mr.  Dlggs  with  Mr.  Fisher. 

Mr.  Gibbons  with  Mr.  McKay. 

Mr.  Conyers  with  Mr.  Edgar. 

Mr.  Dodd  with  Mr.  Jones  of  Oklahoma. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Mlkva. 

Mr.  STACK  and  Mrs.  FENWICK 
changed  their  vote  from  "yea"  to  "nay." 

Mr.  DANIEL  B.  CRANE  changed  his 
vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRAISE  FOR  PRESIDENT  CARTER 
FROM  CANADIAN  HOUSE  OF  COM- 
MONS 

I  Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter. ) 

Mr.  WRIGHT.  Mr.  Speaker,  the 
tremendous  achievement  of  our  Presi- 
dent in  negotiating  the  peace  treaty 
between  Israel  and  Egypt  has  won  the 
praises  of  leaders  and  governments 
throughout  the  world. 

Today  I  have  received  from  the  Right 
Honorable  John  G.  Dlefenbaker.  former 
Prime  Minister  of  Canada,  an  excerpt 
from  the  debates  of  the  Canadian  House 
of  Commons  on  March  7  in  which  a 
resolution  of  commendation  of  President 
Carter  was  considered  and  approved 
unanimously. 

To  the  great  relief  of  the  world  com- 
munity the  President's  initiative  at  that 
perilous  hour  succeeded,  and  a  peace 
treaty  has  now  been  signed  here  in 
Washington.  The  support  and  good  will 
of  Canada  in  this  effort  was  and  IS  an 
encouragement  to  President  Carter  and 
the  United  States. 

Mr.  Speaker,  without  objection  I  shall 
insert  the  excerpt  from  the  House  of 
Commons  debates  in  the  Record  at  this 
point: 

HoirSE  or  Commons. 

March  7,  1979. 
The  House  met  at  2  pjn. 
( 1406) 
ROUTINE  PROCEEDINOe 
[English] 
EXTERNAL  APPAIRS 
ROLE  OF  PRESIDENT  CARTER  IN  PEACE 
TALKS  BETWEEN  EOTPT  AND  ISRAEL- 
MOTION  UNDER  SO.  43 
Right    Hon.    J.    O.    Dlefenbaker    (Prince 
Albert) :    Mr.   Speaker,   I  have  already  dis- 
cussed  this   matter   with   the   Secretary  of 
State   for  External   Affairs,  and  I  hope  the 
House  win   give  Its  unanimous  approval.  I 
rise  under  the  provisions  of  Standing  Order 
43 
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with  Canadians  being  dedicated  to  the 
achievement  of  International  peace,  I  move: 

That  this  House  commends  United  States 
President  Carter  for  his  courageous  Initiative 
m  going  personally  to  Egypt  and  Israel  In  his 
continuing  endeavour  to  bring  about  peace 
between  these  two  countries,  and  support- 
ing his  objectlvee,  expresses  the  hope  that 
through  his  unusual  and  statemanllke 
endeavours  a  Just  and  lasUng  peace  will 
have  been  achieved. 

Some  hon.  Members:  Hear,  hearl 

Mr.  Speaker:  Order,  pleaae.  In  order  for 
this  motion  to  be  presented  at  this  time 
pursuant  to  Standing  Order  43  the  unan- 
imous consent  of  the  House  would  be 
required.  Is  there  unanimous  consent? 

Some  hon.  Members:  Agreed. 

Mr  Speaker:  The  House  has  heard  the 
terms  of  the  motion  by  Mr.  Dlefenbaker, 
seconded  by  Mr.  Jamleson.  Is  It  the  pleasure 
of  the  House  to  adopt  the  said  motion? 

Some  hon.  Members:  Agreed. 

Motion  agreed  to. 


REPORT  ON  RESOLUTION  CONCUR- 
RING IN  SENATE  AMENDMENTS  TO 
H.R.  2534,  TEMPORARY  INCREASE 
IN  PUBLIC  DEBT  LIMIT 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-75) ,  on  the  resolution  (H. 
Res.  183)  concurring  in  Senate  amend- 
ments to  the  bill  (H.R.  2534)  to  provide 
for  a  temporary  Increase  in  the  public 
debt  limit,  and  for  other  purposes,  which 
was  referred  to  the  House  calendar  and 
ordered  to  be  printed. 


NASA  FISCAL  YEAR  1980 
AUTHORIZATIONS 

Mr.  FUQUA.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
biU  (H.R.  1786)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and 
Space  Administration  for  research  and 
development,  construction  of  facilities, 
and  research  and  program  management, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Puqua)  . 

The  motion  was  agreed  to. 

IN  TH«  COMMrrXEE  Or  THS  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  tor  the  con- 
sideraUon  of  the  bill  (H.R.  1786) ,  with 
Mr.  Beilenson  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  will  be  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Florida  (Mr.  Fuqua)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Kansas  (Mr.  Wiinr)  will  be  recognized 
for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Florida  (Mr.  Fcqua)  . 

Mr.  FUQUA.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  past  year  has  been 
of  major  significance  In  our  civilian 
space  program.  The  NASA  Landsat  sys- 


tems, whose  repetitive  observation  of 
Earth  resources  is  producing  large-scaJe 
direct  benefits,  underwent  a  major 
change  in  1978  with  the  retirement  of  an 
older  satellite  and  the  launch  of  a  much- 
improved  replacement. 

The  original  Landsat  1.  which  had 
been  orbiting  stoce  1972,  was  turned  off 
on  January  6.  Two  months  later — on 
March  5 — NASA  successfully  launched 
Landsat  3,  which  has  substantially 
greater  data-collecting  capability  than 
its  predecessors.  The  system  now  consists 
of  two  active  satellites,  Landsat  3  and  the 
4-year-old  Landsat  2.  Together  they 
cover  virtually  every  spot  on  Earth  every 
9  dajrs,  relaying  to  Earth  data  which  is 
converted  to  photolike  imsiges  that  offer 
great  potential  for  improved  manage- 
ment of  Earth's  resources. 

A  similar  type  of  ocean-monitoring 
satellite,  the  Seasat  1,  was  launched 
June  26.  An  ocean  survey  satellite.  Sea- 
sat  was  designed  to  explore  the  potential 
of  a  future  operational  system  for  such 
uses  as  ship  routing,  storm  and  iceberg 
avoidance,  guiding  fishing  fleets  to  most 
productive  waters,  and  warning  of 
threatening  coastal  disasters.  Seasat  was 
only  partially  successful.  After  99  days  of 
operation,  it  suddenly  stopped  trarsmit- 
ting.  The  data  sent  during  the  active 
period  was  sufiBcient  to  meet  most  of  the 
scientific  objectives  of  the  mission  and 
provided  for  a  limited  evaluation  of  an 
operational  system's  potential. 

An  Important  step  In  NASA's  plane- 
tary research  program  was  the  dual 
launch  of  Pioneer  Venus  spacecraft 
which  are  making  an  extensive  recon- 
naissance of  the  neighbor  planet. 

NASA  teams  were  also  actively  moni- 
toring the  progress  of  earlier  launched 
interplanetary  spacecraft.  Voyagers  1  and 
2,  laimched  In  the  late  summer  of  1977, 
were  en  route  to  close  encounters  with 
the  superplanet  Jupiter.  Voyager  1  has 
made  its  closest  approach  with  specta- 
cular results  and  Voyager  2  will  rendez- 
vous with  Jupiter  in  July.  Pioneer  11, 
which  left  Earth  in  1973,  will  begin  a 
closeup  Investigation  of  Saturn  in 
September  1979. 

Among  NASA's  other  major  launches 
in  1978  were  these: 

January  26:  The  International  Ultra- 
violet Explorer,  a  joint  NASA/European 
Space  Agency /United  Kingdom  satellite. 

August  12:  ISEE-3,  third  of  the  Inter- 
national Sun-Earth  Explorers. 

October  13:  Tiros  N,  a  polar-orbiting 
expcalmentsJ  weather  satellite  for  the 
Natiotial  Oceanic  and  Atmospheric  Ad- 
ministration. 

October  24:  Nimbus  7.  a  research  satel- 
lite designed  to  test  sensors  for  oceano- 
graphic  and  meterological  monitoring. 

November  13:  HEAO-2,  second  of  the 
High  Energy  Astronomy  Observatories, 
which  are  mapping  celestial  X-ray 
sources. 

NASA's  1978  plan  called  for  launches 
of  25  spacecraft,  9  more  than  in  the  pre- 
vious year.  As  was  the  case  in  1977,  most 
of  the  launches  were  "relmbureables" 
whose  launch  costs  were  paid  back  to 
NASA  by  payload  sponsors.  NASA's  "cus- 
tomers" in  1978  included  the  European 


Space  Agency,  the  United  Kingdom,  Can- 
ada, Japan,  Comsat  Corporation,  the 
North  Atlantic  Treaty  Organization,  the 
U.S.  Navy,  and  the  National  Oceanic  and 
Atmospheric  Administration. 

The  Space  Shuttle  heculed  the  list  of 
major  systems  in  develc^ment  status  dur- 
ing 1978.  The  Space  Shuttle  main  en- 
gine, the  primary  pacing  factor  in  main- 
taining the  development  schedule,  was 
successfully  test  fired  as  a  single  unit  a 
number  of  times;  full  duration  testing  of 
the  complete  three-engine  propulsion 
system  was  planned  for  early  1979.  Three 
successful  ground  firings  of  the  Shuttle's 
solid  rocket  boosters  were  accomplished. 
All  elements  of  the  Shuttle— the  two  solid 
boosters,  the  Shuttle  Orbiter  and  its  ex- 
ternal main  tanks — were  mated  together 
for  the  first  time  and  put  through  a  series 
of  vibration  tests  to  verify  that  the  Shut- 
tle's structure  will  perform  as  predicted. 

Other  major  NASA  programs  in  de- 
velopment status  included : 

Galileo,  a  dual  unit  spacecraft  consist- 
ing of  an  orbiter  and  a  planetary  probe, 
to  be  laimched  in  1982  for  an  extraisive 
survey  of  Jupiter. 

Land-sat  D,  the  fourth  and  most  ad- 
vanced of  the  Landsat  Earth  resources 
monitoring  satellites,  to  be  launched  in 
1981. 

Space  Telescope,  an  advanced  astro- 
nomical system  which  will  permit  obser- 
vations far  .deeper  into  space  than  has 
ever  before  been  possible. 

Spacelab,  a  habitable  space  laboratory 
for  human-directed  experiments  in  orbit, 
which  fits  into  the  cargo  bay  of  the  Shut- 
tle Orbiter.  First  Spacelab  flight  is  tar- 
geted for  1980.  The  laboratory  is  being 
developed  by  European  Space  Agency. 

This  outstanding  performance  is  not 
without  its  problems.  No  new  programs 
are  Included  in  the  NASA  budget  as  pro- 
posed by  the  administration.  The  accom- 
plishment of  the  logical  follow-on  pro- 
gram in  space  science  and  space  appli- 
cations will  thus  be  delayed.  CToupled  with 
this  a  steady  decline  in  the  buying  power 
of  the  dollar  has  drastically  reduced 
ability  to  capitalize  on  our  space  exper- 
tise for  practical  benefits.  I  am  including 
a  table  in  the  Record  which  demon- 
strates that  in  constant  1968  dollars  the 
NASA  budget  in  1979  represented  less 
than  50  percent  of  its  buying  power  less 
than  a  decade  ago. 

NASA  funds  to  industry*  calendar  years 

1968-79 

[Mllllona  of  doUars] 

1988 $8,838 

iMo  3.  i-n 

1970 a.«8B 

1971  a.  381 

1972  a.  184 

1973  l.M» 

1974 i.'«« 

1976  i.'no 

1976   1.738 

1977   — 1.879 

1978   — l.Wl 

1979    l.W« 

•Source:  AIA  Report,  19788. 

Constant  dollars  (198^>100). 

It  is  significant  that  NASA  continues 
to  make  Important  contributions  to  our 
quality  of  life  and  emnomic  well-being 
under  these  circumstances. 
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In  1979,  11  of  the  16  launches  on 
NASA's  schediile  for  1979  are  reimburs- 
ables,  satellites  launched  by  NASA  for 
other  agencies  or  corporations. 

As  was  the  case  In  1978,  most  of  the 
1979  launches  will  emphasize  the  use 
of  space  for  the  direct  benefit  of  people 
on  Earth — communications  and  environ- 
mental and  meteorological  information. 
Dxiring  1978.  the  agency  logged  20 
launches — 11  of  them  relmbursables  for 
paying  customers. 

The  paying  custcnners  for  1979 
launches  include  the  Department  of  De- 
fense, the  National  Oceanic  and  Atmos- 
pheric Administratioin  (NOAAi,  The 
United  Kingdom,  Western  Union  Corp  . 
Comsat  Corp..  and  RCA. 

The  first  orbital  flight  of  the  Space 
Shuttle,  NASA's  reusable  space  transpor- 
tation vehicle,  is  scheduled  at  the  ear- 
liest for  November  1979.  Astronauts  John 
Young  and  Rooert  Crippen  have  been 
named  as  crew  members  on  the  first 
flight  which  will  be  launched  from  Ken- 
nedy Space  Center,  Fla.,  and  land  about 
53    hours    later    at    the    NASA    Dryden 


Plight  Research  Center.  Edwards,  Calif. 

Transition  to  the  Space  Shuttle  will 
begin  in  1980.  There  are  substantial  op- 
portunities for  our  Nation  in  space  be- 
yond the  content  of  this  budget.  It  is  my 
belief  that  this  body  will  want  to  support 
a  number  of  new  initiatives  in  space  in 
the  years  ahead.  The  fiscal  year  1981 
budget  will  test  our  resolve  next  year  in 
maintaining  a  strong  national  space  pro- 
gram. 

In  developing  the  bill  before  us  today,  I 
want  to  recognize  the  dedicated  efforts  of 
the  members  of  the  Committee  on  Sci- 
ence and  Technology  and  in  particular 
the  members  of  the  Subcommittee  on 
Space  Science  and  Applications.  Each 
member  of  the  subcommittee  on  both 
sides  of  the  aisle  has  made  a  significant 
contribution  As  always,  we  can  depend 
on  the  gentleman  from  Kansas  iMr. 
Winn  I ,  the  ranking  mmority  member  of 
the  subcommittee,  for  his  knowledge  and 
personal  insight  into  the  complex  pro- 
grams His  diligent  effort  continues  to  be 
of  immeasurable  help  in  establi.shing  a 
sound  bill  and  strong  NASA  program 

NASA  BUOGfT  (H,R.  1796) 
lln  thousands  of  doUarsI 


Again.  I  would  like  to  commend  all 
members  of  the  committee  who  have  so 
diligently  worked  on  bringing  this  bill 
to  the  floor. 

My  remarks  will  be  directed  primarily 
to  the  actions  taken  by  your  Committee 
on  Science  and  Technology  as  a  result 
of  the  recommendations  of  the  Subcom- 
mittee on  Space  Science  and  Applica- 
tions. The  gentleman  from  Iowa  (Mr. 
Harkin*  distinguished  chairman  of  the 
Subcommittee  on  Transportation,  Avia- 
tion, and  Communications,  will  cover 
those  areas  of  aviation  contained  within 
H.R.  1786. 

Mr.  Chairman,  I  am  including  in  the 
Record  a  table  which  summarizes  the 
budget  actions  taken  by  the  Committee 
on  Science  and  Technology  on  the  fiscal 
year  1980  NASA  authorization  request.  I 
would  like  to  point  out  that  the  NASA 
fiscal  year  1980  request  for  the  Space 
Shuttle  program  is  $1,366,000,000  and  not 
the  $1,336,000,000  which  appears  in  the 
original  bill  iHR.  1786 1.  The  amount 
was  incorrectly  printed  in  the  bill. 


Lin<  itain 


Fiscal  year 

1979  Mouse  F-scal  year 

authon-  1980  NASA 

zation  request 


Committee 
Ktion 


l(aXl)  Space  Shuttle     _ Jl.443.300    11,366,000      Jl. 393,000 

l(a)<2)  Space  flijht  operations       _ 308.900  467,300  4f 3.  300 

l(aX3)  Expendable  launch  vehicles _ 71,500  70,700  70. 70C 

l(aX4)  ntys.cs  and  astronomy 285,500  337.500  337,500 

l(aX5)  Lunar  and  planetary  eiploratton 187,100  220.200  220,200 

Kajs)  Life  sciences _ 40,500  43  900  43,900 

l<aX7)  Space  applications 288  300  33?  300  338,  300 

l<aX8)  TechnoloiV  utilization H  600  IMOO  12,100 

l(aX9)  Aero,  research  and  development 292,300  300,300  308,300 


Line  item 


Fiscal  year 

1979  House  Fiscal  yea* 

authon-  1980  NASA 

zation  request 


KaXlO)  Space  research  and  technology 111.  300 

l(aXlI)  Enecjy  technolo|»  applications 6,000 

KaKl^)  Track  nj  and  data  acqu  s.tion   304,400 

Subtotal,  Research  and  development 

Subtotal,  construct  on  of  (acil  ties 

Subtotal,  research  and  program  management 

Total 4,415,300 


116.400 

3,000 

332.  800 


Committee 
action 


116.400 

i,  000 
323.800 


3  353,  800 
147  500 
914.000 

3,  602,  500 
157,600 
964.  900 

3,  639,  500 
157,600 
964,  900 

4,  725,  000        4,  762,  000 


Mr.  Chairman,  the  Subcommittee  on 
Space  Science  and  Applications  held  a 
total  of  three  hearings  in  September  1978. 
and  15  hearings  in  January,  February, 
and  March  1979,  to  review  the  NASA  fis- 
cal year  1978-79  budget  performance,  the 
fiscal  year  1979  supplemental  budget  re- 
quest, and  the  fiscal  year  1980  authoriza- 
tion request.  Testimony  was  taken  from 
representatives  of  NASA,  the  US  Air 
Force,  the  European  Space  Agency,  and 
members  of  the  Industrial  and  scientific 
community  on  NASA  related  programs. 
In  addition,  the  full  committee  heard 
testimony  in  a  hearing  on  the  current 
NASA  programs  and  a  hearing  on  the 
President's  civilian  space  policy.  The  aer- 
onautical programs  of  NASA  have  been 
covered  separately  by  the  Subcommittee 
on  Transportation,  Aviation  and  Com- 
munications and  will  be  reported  on  sep- 
arately by  the  gentleman  from  Iowa  iMr 
Harion). 

The  bin  before  us  today.  HR.  1786.  Is 
to  authorize  appropriations  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration for  fiscal  year  1980.  This  bill  was 
reported  out  by  the  committee  on  March 
14,  1979,  bv  unanimous  roll  call  vote  of 
those  present.  The  committee  report  con- 
tains 17  views  adonted  bv  the  full  com- 
mittee end  one  additional  view. 


For  thp  benefit  of  the  Members.  I  will 
.summarize  the  bill  and  the  actions  taken 

NASA  reque.^t^d  a  new  authorization 
of  $4,72.5.000.000  for  fl.scal  year  1980  This 
amount  i<;  *3n9.700.000  or  7  percent  more 
than  authorized  bv  the  Hou^e  In  fiscal 
yenr  1979  The  actions  rer'ommended  bv 
the  committee  on  the  fiscal  ve^r  1980 
budget  would  yield  a  net  increase  of 
$37,0  million  from  the  requested  budcet 

The  committee  recommends  changes  to 
seven  line  items.  The  total  npt  dollar 
change  to  the  NASA  request  is  $37  0  mil- 
lion which  is  comprised  of  $42  0  million 
in  increases  and  $5.0  million  in  decreases 
as  follows : 

First.  Space  Shuttle  $27  miUion  in- 
crease for  maintaining  the  option  to  pur- 
chase a  5th  Space  Shuttle  Orbi'er. 

Second.  Space  flight  operations.  $5  mil- 
lion decrease  in  subline  items  oth"r  than 
advanced  programs,  $1.0  million  in- 
crease In  advanced  programs  for  studies 
for  a  large  deployable  antenna  demon- 
stration. 

Third.  Space  applications.  $2  million 
Increase  for  initiating  development  of  a 
multlspectral  resource  sampler;  $4.0  mil- 
lion Increase  for  Initiating  development 
of  a  National  Oceanic  Satellite  System 

Fourth.    Aeronautical    research    and 


technology.  $8  million  Increase  for  aug- 
mentation of  the  variable  cycle  engine 
component  program. 

In  addition,  two  new  subsections  lbi6> 
and  lb' 14 1  were  added  to  the  bill,  remov- 
ing maintenance  projects  from  subsec- 
tions lbil6)  (A*  and  (C>  of  the  original 
bill  with  appropriate  redP-Jl^mation  of 
subs"ctions  This  language  change  prop- 
erlv  iri'-'-'tiflpR  maintenance  project  at  the 
Kennedy  Space  Center  and  Michaud  as- 
s?:nbly  facility. 

The  administration  requested  and  the 
committee  endorses  twc  additional 
changes  In  existing  law  in  sections  6  (a) 
and  (b)  of  the  bill.  Sections  e(a)  in- 
creases from  $5,000  to  $25,000  the  amount 
of  claims  which  the  Administrator  of 
NASA  may  settle  on  behalf  of  the  Gov- 
ernment. Section  6(b)  provides  for  in- 
surance and  indemnification  required  in 
the  Space  Shuttle  era  for  multiple  pay- 
load  users. 

The  committee  has  also  Included  in 
the  report  accompanying  the  bill  certain 
oversight  findings  and  recommendations 
relating  to  international  space  activities. 

For  the  benefit  of  my  colleagues,  I  am 
including  in  the  Record  a  table  which 
summarizes  the  budget  actions  of  the 
committee  for  fiscal  year  1980. 
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SuUlna 


Una  Itam 


Fiscal  yaar        Rscal  yaar 
1979  Housa       1980  NASA        Commlttaa 
autbofization  request  action 


Remarks 


KaXD. 


j(,)(2) Spaca  fliiht  operations 

KiX3) 
Uay4S 

l<aX5) 


Spaca  Shutda '  1, 443, 300 

308,900 


i/,v3)  Expandable  launch  vahlclas 

^ '^ '""  Physics  and  astronomy 

_ Planetary  exploration 

j/jOg) Life  sclencas 

I(ax7)-- - Space  applications 

w.yg)  Technoloty  utilization 

l(aXS)""---- Aeronautical  research  and  technology. 


i/,yio)  Spaca  research  and  tachnoloiy. 

1(1X11)""       Energy  tachnoloiy  applications. 

waxl2)  "  TrKkini  and  data  acquisition.. 


71,500 
285,500 
187, 100 

40,600 
288,300 

14,600 
292,300 

111,300 

6,000 

304,400 


1,366,000  1,393,000  +J27M—MainUins  option  for  5th  Orbitar. 
-J5M— Reduction. 

467,300  463,300  -|-}1M— Advanced  programs  (large  depkiyabia 
„  ,„                                        antenna  demonstration  studies). 

70,700  70.700  No  change. 

337, 500  337, 500           Do. 

220,200  220.200           Do. 

43,900  43,900           Do. 

332, 300  338, 300  -f-J2M— Multispactral  resource  sampler. 

.. -(-J4M— National  Oceanic  satellite  system. 

12, 100  12, 100 

300,300  308,300  -j-JSM-VariWe  cyde  engine  component  pro- 
gram. 

116,400  116,400  No  change. 

3, 000  3. 000           Do. 

332,800  332,800           Do. 


Subtotal,  research  and  devel- 
opment 3, 353, 800 


3,602,500        3,639,500    -|-$37M— R&O. 


i/kyi)  Ames  Research  Canter,  modification  of  static  test  facility 

1(5X2) Hugh  L.  Dryden  Flight  Research  Center,  construction  of  large 

aircraft  maintenance. 


l(bX3)., 


Johnson  SpKa  Flight  Canter,  Ellington  Air  Force  Base,  re- 
itloi       ■  ■■         "  ' 


2,900 
1,500 

1,760 

1,260 

950 


habilitation  and  modlfKation  of  flight  operations  facilities, 
i/hyi)  Kennedy  Space  Center,  modifications  to  central  instrumenta- 

'^  ^    tion  facility. 

UMK)  Kennedy  Space  Center,  modifications  to  operations  and  check- 

out building. 

l(bX6) Kennedy  Spaca  Center,  roof  rehabilitation,  launch  control 

complex. 
Kby?)  Langley  Research  Center,  modifications  of  model  support 

system  8-foot  high  temperature  structures  tunnel. 

I(bx8)   Langley  Research  Center,  modifications  to  8-foot  transonic 

pressure  tunnel 

l(bX9) Langley  Research  Center,  modification  of  transonic  dynamics 

tunnel. 
l(bxlO)  Langley  Rasaarch  Canter,  rehabilitation  and  modification  of 

gas  dynamics  laboratory. 

l(bxil)  Lewis  Research  Center,  modifications  to  central  air  system, 

various  buildings. 

l(bXl2) Marthall   Spaca  Flight   Center,  modifications   to  various 

buildings. 

I(bxi3) Marshall  Space  Flight  Center,  rehabilitation  of  roofs,  various 

buildings.  .... 

UbWM)  ..       ..  MIchoud  assembly  fKliify,  rehabilitation  of  roof,  phase  I, 

buildlneioa.  ,,..,, 

l(bX15)  ...  Wallops  Flight  Center,  construction  of  facilities  operations 

shop  building.  ^,    ,.   _ 

l(byi6)  Langley  Research  Center,  large  aeronautical  fKllity;  construc- 

tion of  national  transonic  facility. 
Ubyi7)  Ames  Research  Canter,  large  aeronautical  facility;  modifica- 

tion of  40  by  80  foot  subsonic  wind  tunnel. 

UbXlB) Space  Shuttle  facilities  at  various  locations  as  follows: 

^^  a.  Modifications  to  launch  complex  39,  John  F.  Kennedy  17,700 

Spaca  Center, 
b.  Modifications  to  crawler  transporter   maintenance 
fKllity,  John  F.  Kennedy  Spaca  Center. 


1,410 
2,000 

970 
3,600 
5,720 
2,640 

900 

1,100 
12,000 
33,900 


c.  Modification  of  manufacturing  and   final  assembly 

■  •    iks,  -^    ^  ^' 

facility. 


faellltlas  for  axtamal  tanks,  MIchoud  assembly 


1,250 
10,000 


d.  Minor  Shuttle-Unique  projects  various  locations 

KbXlS)  Spaca  Shuttle  payload  facilities  at  various  locations  as  follows: 

a.  RahablllUtlon  and  modification  for  payload  ground  

support  operations,  John  F.  Kennedy  Space  Center. 

b.  Modification  and  addition  to  materials  sciences  lab- 

oratory,  Ames  Research  Canter. 
l(bX20) Repair  of  facllltin  at  various  locations,  not  in  excess  of 

i500,000  par  prolact 
l(bX21)         Rehabilitation  and  modification  of  fKllitles  at  various  loca-  

tlons,  not  In  excess  of  $500,000  per  prolecL 
l(bX22)  Minor  construction  of  new  fKllitles  at  various  location,  not  in 

excess  of  J250,000  par  prolact          ,,,,...  ,.  nnn 

l(bX23)  Facility  planning  and  design  not  otherwise  provided  for '^"P° 


2,500 

2,610 

1,640 

12,000 

19,790 

3,500 


Subtotal,  construction  of  feciilties 


147,500 


UcXl),  subtotal,  research  and  program  management '  914,000 


157,600 
964,900 


SUMMARY  .__  ju^ 

Research  and  development iji'sSi 

Construction  of  facilities .Jil'nnn 

Research  and  program  management ^'' """ 


Total «M,415,300 


2, 900    No  change. 
1,500  Do. 


1,760 

1,260 

950 


Do. 
Do. 
Do. 


600    -(-J0.6M— Transferred  from  SpKe  Shuttle  facil- 
ities launch  complex  39,  l(bX18). 
1,410    No  change. 


2,000 
970 
3,600 
5,720 
2,640 
900 


Do. 
Do. 
Do< 
Do. 
Do. 
Do. 


3,100    -I-S3.1M— Transferred     from     Space     Shuttle 
facilities.  l(bX18)  Michoud  assembly  fKllity. 
1, 100    No  change. 


12,000 
33,900 


Do. 

Do. 


17, 100  -J0.6M— Transferred  to  separata  line  itanu 

1, 250  No  change. 

6,900  -(3.1M— Transferred  to  separata  line  Itam. 

2, 500  No  Change. 


2,610 
1,640 
12,000 
19,790 
3,500 
14,000 


Do. 
Do. 
Do, 
Do. 
Do. 
Do. 


157, 600    No  dollar  changes.— Redistribution  changes  only. 
964,900    No  change. 


3,602,500         3,639,500    -I-J37M. 
157, 600  157, 600    No  dollar  changes— Redistribution  changes  only . 

964, 900  964, 900    No  change. 


4,725,000         4,762,000    ->-$37M. 


>  Does  not  include  1979  Supplemental  Request  of  (185,000,000.  Raquattad  in  separata  legisla- 
tion, H.R.  1787. 
'  Does  not  include  supplemental  for  pay  raita. 


I  Does  not  Include  fiscal  year  1979  supplemental  request  of  (185,000,000  requested  in  separata 
legislation  H.R.  1787. 
« Does  not  include  supplemental  for  pay  raise. 
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At  the  appropriate  time.  I  plan  to 
offer  a  technical  amendment  to  section 
6  of  H.R.  1786  which  would  make  sec- 
tion 6  effective  on  October  1.  1979,  and 
will  bring  the  bill  In  conformance  with 
the  provisions  of  section  402 (a i  of  the 
Congressional  Budget  Act. 

I  urge  adoption  of  the  bill  as  recom- 
mended by  your  Committee. 

For  use   of   the   Members,   a  budget 


analysis  for  the  NASA  programs  Is  in-  tlBS.OOCOOO  for  the  Space  Shuttle  and  the 
aiiBiyoio  lui  ^     B  proposed    1979    supplemental    of    $30,969,000 

for  the  October  1978  pay  increase. 

2.  Small  decreases  from  the  authorized 
amounts  In  Research  and  Development  pro- 
grams   Including    Space    Plight    Operations, 


eluded  In  the  Record 

NASA  BtTIXlET  ANALYSIS 
BUPGET  OVERVIEW 

Fiscal  year  1979  operation  plan  i  See 
Chart  I) 
1  The  primary  difference  which  exists  be- 
tween the  final  appropriation  for  the  cur- 
rent year  i  Fiscal  Year  19791  and  the  Oper- 
ating Plan  result  from  the  proposed  fiscal 
year    1979    supplemental    budget    request    of 


Expendable  Launch  Vehicles,  Spcice  Science, 
Space  and  Terrestrial  Applications,  Aero- 
nautics and  Space  Technology  and  Track- 
ing and  Data  Acquisition  have  been  made 
to  adjust  to  a  $45.4  million  decrease  from 
the  amount  authorized  to  the  amount  ap- 
propriated  for  Research  and  Development. 


CHART  I— NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION,   FISCAL  YEAR  1979  OPERATING  PLAN  SUMMARY  OF  NEW  OPERATIONAL  AUTHORITY 

llr  millions  of  dollars] 


RMMrch  ind  ii«v«lapm«nt 


Fiscal 

1979  Current 

bud|«t  Authorl-       Apprs-     operatmi 

request  ration       priation              plan 


Research  and  develcpment 


Fiscal 
year 

1979  Current 

budget      Authori-        Appro-      operating 
request        zation      priation  plan 


SpKt  transportation  systems 1.827.7      1,833,2 


2.  0C9. 5      Aeronautics  and  space  technology . 


375.4 


391.4 


376.4 


Spiceshuttle 1.439.3      1,443  3  il,628.3 

SpKe  flight  operations _ „       311.9         315.9  309.7 

Expendable  launch  vehicles 76  5  74.0  71.5 


SpK*  science. 


513.2 


515  2 


SOS.  4 


Physics  and  astronomy. 
Planetary  exploration.. 
Lite  sciences 


285.5 
187,1 
40.6 


285  5 
187  1 
42.6 


282.9 

182.4 

40.1 


Space  and  terrestrial  applications. 


283.4 


292.4 


2S3.9 


SpKa  applications 

Technoloiy  utilization. 


274.3 
9.1 


280.3 
12.1 


274.8 
9.  1 


Aeronautical  research  and  technology 

Space  research  and  technology 

Energy  technology.- - 

Tracking  and  data  acqu  Sition 


Construction  of  lac  it  es 

Research  and  program  management. 


264.  1 

275.1  . 

111.3  . 

5.0  . 

264.1 

108,3 
3  0 

107.3 
5.0 

305.4 

305.4 

302.0 

.    3.305.1 

3,337.6 

3,  292.  2 

3,477.2 

152. 5 

150.0 
914.0 

147.5 
910.5 

147.5 

914. 0 

'941.5 

Total  NASA. 


4,371.6      4,401.6      4,350.2        4,566.2 


•  Includes  proposed  supplemental  of  (185,000.>XIO  for  the  Space  Shuttle. 


•  Includes  proposed  suppljmental  of  $30,969,000  for  October  1978,  pay  increase. 


Reduction  in  NASA.  Trudget  by  Office  of 
Management  and  Budget  lO.WB) 
The  following  tabulation  ( Chart  II )  shows 
the  flAcal  year  1980  NASA  request  to  OMB. 
the  Budget  requests  to  Congress,  and  a  com- 
parison with  the  fiscal  year  1979  Operating 
Plan  (Chart  1).  The  remarlcs  column  defines 
reductions  made  by  OMB.  Of  particular  note 
are  the  following  reductions. 

1.  Reduction  of  Advanced  Programs  and 
planning  for  potential  future  space  trans- 
fwrtatlon  capabilities. 

a.  Deletion  of  funding  for  initial  procure- 
ment of  four  standard  spacecraft. 

3.  Deletion  of  funds  to  initiate  a  Oamma 
Ray  Observatory — a  proposed  mission  to  con- 
duct a  whole  sky  survey  In  the  electromag- 
netic spectrum. 


4  Deletion  of  funds  for  Initiation  of  the 
Venus  Orbiting  Imaging  Radar — a  proposed 
mission  to  determine  surface  characteristics 
of  Venus  globally  and  to  make  atmospheric 
and  plasma  physics  measurements. 

5  Reduction  in  space  science  supporting 
research  and  technology  Including  Sounding 
rockets.  Airborne  research,  balloon  research 
and  planetary  exploration  research  and 
analysis  activities. 

6  Deletion  of  funds  to  Initiate  develop- 
ment of  advanced  remote  sensor  Instrument 
using  multilinear  array  technology 

7  Deletion  of  funds  for  Initiation  of  pro- 
posed development  of  satellite  system  for 
ocean  observations — the  National  Ocean 
Satellite  System. 

8  Reduction  In  Space  Applications  sup- 
porting  research    and    technology   activities 

CHART  II 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
REDUCTIONS  TO  NASA  REQUEST,  FISCAL  YEAR  1980  BUDGET 
|ln  millions  of  dollarsl 


Including  resource  observation  and  environ- 
mental observation  research  and  data 
analysis,  upper  atmosphere  research,  mate- 
rials processing  research  and  data  analysis, 
and   advanced  communications   research. 

9  Deletion  of  funding  of  some  Space 
Research  and  Technology  activities  includ- 
ing Efficient  Sensor  Technology,  Space  Struc- 
tures Technology  and  reduction  of  funds  for 
Space  Technology  Flight  Experiments. 

10  No  funds  requested  or  Included  for 
Solar  Power  Satellite  space  related 
technology. 

11  Deletion  of  funding  for  proposed 
Improvement  of  data  processing  capabilities 
to  meet  future  Spacelab  mission  require- 
ments. 

12  Deletion  of  funding  for  a  number  of 
Construction  of  Facility  projects. 


Fiscal  year 
1979  operat- 
ing plan 


Fiscal  year 

1980  budget 

request 

OMB 


Reductions 


Fiscal  year 
1980  budget 
request  to 
Congress    Remarks 


RESEARCH  AND  DEVELOPMENT 


SptMShuttl* 

Design,  development  test  and  evaluation. 


Production. 

•  fli|ht  OMI 

AdviiKM  programs. 

Spac*  Shuttle  thrust  augmentation. 


S9*o«  fli|ht  operations. 
CM  p 


Otiitr  space  flifht  operations  Ktivities. 

Expendibta  launch  vetiides 

StiiMtord  spacecraft  and  equipment 

Pbytlcs  and  astronomy 

Gtfnim  ray  observatory 


Sptcelab  payload  development 

Saerch  for  extra-terrestrial  intelligence. 


Sounding  rxkets 

Airborne  research 

Balloon  rtsaarch 

Supporting  research  and  technology     . 
Ottiar  research  and  data  analysis 
Other  physics  and  astronomy  projects 


,628.3  1,366.0 

,170.3  610.5 

45«.0  755.5  

308. 7  473. 3                 -6. 0 

7.0  18.0                -5.0 

16.0                -1.0 

302.7  433.3 

71.5  70.7  

13.8              -13.8 

282.9  375.1               -37  6 
15.4               -15  4 

'34  9  44  2                  -2  9 

2.8                  -2.8 

22.2  25.4                 -3.7 

4.6  5  7                 -17 

!2  5  2.4                 -12 

19  3  27  4                 -5  9 

=  25  1  16  8                 -4  0 

174  3  235  0  


1,366.0 
610.5 

755.5 
457.3 

13.0 

15.0 

439.3 

70.7 


337  5 


41   3 


21   7 

4  0 

1  2 

21  5 

12  8 

235  0 


Provides  for  effort  toward  1st  orbital  flight  in  1979  and  development  test 

flights  during  1980. 
Provides  for  effort  to*ard  a  national  fleet  of  operational  orbiters. 

Reduction  in  proposed  advanced  planning  for  potential  future  space  trans- 
portation capabilities. 

Adiustment  to  estimate.  Emphasis  on  fiscal  year  1980  to  be  on  definition  and 
and  verification  activities. 

Deletion  ot  funding  for  initial  procurement  of  4  standard  spacecraft 

Deletion  of  funds  to  initiate  proposed  mission  to  conduct  a  whole-sky  survey 

in  the  highest  energy  region  of  the  electromagnetic  spectrum. 
Reduction  in  fiscal  year   1980  funding  for  development  multiuser  instru- 
ments for  use  on  future  Spacelab  missions. 
Deletion  of  funds  proposed  for  initiation  ot  research  effort  using  existing 

facilities  to  search  for  indications  of  extra-terrestrial  intelligence. 
Reductions  to  hold  program  within  constrained  funding  level. 
Do. 
Do. 
Do. 
Do 
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Fiscal  year 
1979  operat- 
ing plan 


Fiscal  yaar 

1980  budget 

requtst 

OMB 


Reductions 


Fiscal  year 
1980  budget 
request  to 
Congress    Remarks 


Planetary  exploration 

Venus  orbiting  imaging  radar. 


182,4 


Research  and  analysis. 


Other  planetary  exploration  projects. 
Life  sciences — 


Applications 

Agricultural  research. 


44.4 


138.0 
40,1 


274.8 


Multispectral  resources  sampler 

Resources  observations  research  and  data  analysis.. 

National  oceanic  satellite  system _._ 

Environmental  observations  Spacelab  payloads 

Environmental    observations    research    and    data 
analysis. 

Upper  atmosphere  research 

Technology  transfer - 

Materials  processing  research  and  data  analysis 

Advanced  communications  research 


22.1 


7.7 
33.9 

4.4 


Other  applications  projects. 
Technology  utilization 


Aeronautical  research  and  technology. 
Research  and  technology  base — 


195.7 
19.1 

264.1 
109.2 


Advanced  rotorcratt  systems  technology- 
Advanced  propeller  research 


Other  aeronautics  projects 

Space  research  and  tecnnology 

Research  and  technology  base 

Advanced  communications  research. 
Efficient  sensor  technology 


154.9 
107.3 
71,8 


Space  structures  technology 

Composites  for  advanced  transportation  systems. 
Space  technology  flight  experiments 


Other  space  research  and  technology  projects. 
Energy  technology —  .-. 


Tracking  and  data  acquisition 

GSFC  computer  replacement 

Additional  staffing  for  laser  site  operations. . 

Spacelab  data  p.ocessing  capability— GSFC. 


2,3 

1.5 

16.6 

15.1 
5.0 

302.0 


Support  for  Venus  orbiting  imajing  radar  mission. 
Other  trecking  and  data  projects 


302.0 


238.0 
10.0 


52.9 


175.1  . 
48.5 

367.7 
7.5 


2,2 
32.0 
15.0 

8.9 

53.6 

18.1 

11,3 

8.7 

5.0 

205.4  . 
14.1 

326.5 
129.5 

11.2 

3.0 

182.  8  . 

137.2 

81.1 

3.0 

4,7 

7,5 

2.3 

25.2 

13.4  . 
5.0 

344.5 
1.6 
1.8 

7.2 

1.1 
332.8 


-17.8  220.2 

—  10.0 -.  Deletion  of  funds  for  Initiation  of  proposed  mission  to  determine  surface 

characteristics  of  Venus  globally  and  to  make  atmospheric  and  physics 
measurements, 
—7.8  45. 1    Reduction  In  proposed  funding  in  the  areas  of  planetary  materials,  geochemis- 

try, astronomy,  geology  and  mission  planning  within  constrain  funding 
level. 

175.1 

—4.6  4.39    Reduction  in  proposed  funding  for  life  science  flight  experiments   and 

advanced  mission  planning. 
-35.4  332.2 

—4.1  3.4    Inclusion  of  top  priority  crop  forecasting  and  early  warning  activities,  but 

deletion  of  funding  for  related  activities  in  forestry,  pollution  monitoring, 
and  land  use. 

—2  2  -.-  Deletion  of  funds  to  initiate  proposed  development  of  advanced  remote 

sensor  Instrument  using  multilinear  array  technology. 

—  1.6  30.4    Reduction  of  proposed  enhancement  of  research  and  data  analysis  within 

overall  funding  constraint. 

—15.  0  -  Deletion  of  funds  for  initiation  of  proposed  development  of  satellite  system 

for  ocean  observations  as  part  of  a  joint  eflort  with  NOAA  and  DOD. 

—  1.5  7.4    Reduction  in  proposed  funding  for  development  of  experimental  remote 

sensing  Instruments  to  be  tested  on  Spacelab  missions. 
-3.7  49.9    Reduction  In  proposed  effort  to  remain  within  funding  constraints. 

-2.9  15.2  Do, 

-1,0  10.3  Do. 

-1.8  6.9  Do. 

—1. 6  3. 4    Reduction  in  proposed  research,  design  and  experimental  test  of  technoloiy 

for  future  satellite  communications. 

205.4 

12. 1    Deletion  of  funding  for  proposed  enhancement  of  bioengineering  technology 
efforts. 
300.3 

117.5    Deletion  of  funds  for  proposed  increase  in  far  term  oriented  aeronautical 
research  effort. 

—  11.2  Deletion  of  funding  proposed  for  focused  research  and  technology  to  pro- 
vide a  basis  for  significant  improvements  in  future  rotorcratt  designs. 

—3.  0  Deletion  of  funds  for  proposed  development  and  demonstration  of  advanced 

propeller  technology  for  future  turboprop  aircraft 

182.8 

-20.8  116.4    Deletion  of  funding  proposed  for  increased  long-term  research  activities  in 

—4. 0  77. 1        key  areas  of  space  technology. 

-.4  2.6 

—4.7  Deletion  of  funding  for  proposed  development  and  demonstration  of  tech- 
nology for  detectors  and  sensors  with  greater  sensitivity,  longer  life  and 
lower  cost. 
—3.0                  4.5    Reduction  of  proposed  funding  for  development  and  ground  testing  of  ad- 
vanced space  structure  concepts. 

—  1.6  .7    Reduction  in  funding  proposed  for  system  technology  effort  on  use  of  com- 

posite materials  in  space  structures. 
-7. 1  18. 1     Reduction  in  proposed  funding  development  of  space  technology  flight 

experiments, 

13.4 

-2.0  3.0    Reduction  in  proposed  funding  for  identification  and  verification  of  tech- 

nology applicable  to  energy  needs. 
-11.7  332.8 

—  1.6  Deferral  of  procurement  of  replacement  computers. 

—  1.8  -  Deletion  of  proposed  funding  to  provide  additional  shifts  for  operation  of 

laser  tracking  facilities. 
—7.2 Deletion  of  funding  for  proposed  improvement  of  data  processing  capabil- 
ities to  meet  future  Spacelab  missions  requirements. 

—  1.1  Deletion  of  support  consistent  with  deletion  of  proposed  mission. 
332.8 


-2.0 


-26.2 
-12.0 


Total  research  and  development 

CONSTRUCTION  OF  FACILITIES 
Modification  ot  High  Energy  Fuels  Laboratory— LeRC. 
Spacelab  Data  Processing  Facility— GSFC 


3,477.2 


Energy  conservation  projects  at  6  centers 

Planning  for  numerical  aerodynamic  simulation  facility. 


3,  780. 4 

1.0 

4.9 

7.9 
4.2 


-177.9 


3, 602. 5 


>  Includes  proposed  supplemental  appropriation  of  (185,000,000. 


—1.0 Deletion  of  funding  for  modification  of  laboratory  for  testing  of  materials 

for  high  temperature  aircraft  enpine  turbine  blades. 

—4.9  Deferral  of  facility  to  house  data  processing  equipment  required  tor  support 

of  future  Spacelab  missions. 

—7.9        Deletion  of  funding  for  energy  conservation  modifications. 

-2.2  2.6    Reduction  of  funding  proposed  for  study  and  design  effort  on  en  advanced 

aerodynamic  simulation  facility. 

2  Fiscal  year  1979  amounts  for  upper  atmospheric  research  activities  which  are  transferred  to 
applications  in  the  fiscal  year  1980  budget:  Spacelab  payloads  Jl. 000,000;  balloon  research  Jl.OOO,- 
000;  other  research  and  analysis  $12,500,000;  total  $14,500,000. 

MAJOR  PROGRAMS  COST  TO  COMPLETION  provldcd  111  chaft  III.  With  the  excep-     Other  increases  are  generally  associated 

The  estimated  "run-out"  or  cost  to    tlon  of  the  Space  Shuttle  development    with  changes  in  program  scope  and  with 
completion  for  major  NASA  programs  is    no  major  cost  increases  have  occurred,    inflation. 

I  CHART  III.— ESTIMATED  PROJECT  TOTAL  COST 

(Dollar  amounts  in  millions] 


Original  davtiopment  •stimita 


Date 


Range 


Current 

estimate 

range 


Space  Shuttle  D.D.T.iE... March  1972.... 

High     Energy    Astronomy    Observatory  October  1974... 

(HEAO). 

Solar  Maximum  Mission  (SMM) April  1977 

Space  Telescope  (ST) February  1978. 

International  Solar  Polar  Mission  (ISPM)    (') 

development. 
ISPM    Mission  operations  and  data    (<) 


analysis. 

Voyager  (MJS  1977) May  1974 

Pioneer  Venus December  1974. 


>  $5, 150 
200-220 

75-90 
435-470 
190-230 

40-50 

280-320 
160-190 


I  }5, 654 
»  230-250 

75-90 

•  485-5'" 

190-30 

40-50 

325  350 
160  .9 


Original  development  estimate 


Date 


Range 


Current 

estimate 

range 


Galileo  (formerly  JOP)  development August  1978... 

Galileo  Mission  operations  and  data    August  1978... 

Tiros-N  February  1974. 

Nimbus-7 ---- July  I'^VnVn-- 

Landsat-D    - January  1979.. 

Seasat - - Ju'V  19'5 

Search  and  Rescue —  (0 

Earth  radiation  budget  experiment  (ERBE).  (*).. - 

Halogen  occultation  experiment  (HALOE)..  (0 


275-295 

275-295 

150-170 

150-170 

40-50 

45-50 

65-85 

75-80 

330-350 

330-350 

65-75 

75-80 

20-24 

20-24 

70-85 

70-85 

20-26 

20-26 

Increase  in  range  attritutableto  unanticipated  inflation  is  estimated  at  J3,OXI,000  to  $5,000,000. 


•  Planning  estimate:  development  estimate  not  yet  available.  ,„„„.rt,ni 

»  Planning  estimate,  development  estimate  will  be  estaolis.ied  after  completion  of  contractual 


'  Increase  in  range  attritutableto  unanticipated  inflation  isestimaieo  at  »4,u,v,uuu  lo  »3,uuu,uuu^  ro. »  "\''"V„' ,V„h,,1  n    ini^  .t/nrfinB  w^^^^  France  and  Canada 

'  In  fiscal  year  1980  budget  dollars;  J435,000,000  to  J470,000,000  in  iisca|  year  1978  budget     negotiations  and  Memorandum  of  Understanding  with  france  and  i,anaoa. 
dollars.  Difference  is  attributable  to  inflation  adjustrntnt 
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xjnomLtOATB)  sAuofCM  tember  30,  1979.  at  the  end  of  the  fiscal     sldered    normal    for    carryover   to    the 

The    unobligated    balances    for    the    year   1978.  were  within  amounts  con-     current  fiscal  year, 
budget  line  Items  (chart  IV)  as  of  Sep- 

CHART  IV.— NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION.  UNOBLIGATED  BALANCES 

|lnmimon>otdoll«ri| 


F)«eal  yttr 

1978  (Dd 

prior  ufiob- 

llnM 

(Munct 

S«pt  30.  1971 


ritctl  yttr 

1979  ind 

prior  unob- 

ll|iM 

b«line«u  of 

Ok.  31,  1978 


EitlmaM 

unoblinM 

btlinc* 

Stpt  30,  1979 


RtMareli  md  d«v«topmMt: 

SpwtShuttto 3.7  971.2 

Spie«  nidrt  op«r«tion» 215  242.9 

Exp«ndtb(«  Ituneh  vtliidw 33.9  94.7 

nytlcs  tnd  Mtroflomy 314  Z3S.0 

Lunar  tnd  pltMttry 3a9  162.  S 

Uf*lc)«WM 12.2  45.0 

Spte*  tppllcatloM 28.  J  212.7 

TKhnoton  otlllntlo)! 3.3  laS 

Atrontutics  rMMrcti  ind  Mctinoloiy 37. 3  227. 3 

Space  rttMrch  ind  ttchiMloor 9L3  76.2 


FlKil  yttr 

1978  ind 

prior  unob- 

llntod 

biTinc* 

S«pL  30,  1978 


Flical  yMr 
1979  and 
prior  unob- 
linM 
balanc*  as  of 
Dae  31,  1978 


Ettimattd 

unoblintad 

balanea 

SapL  30,  1979 


Enariv  tachnoktty  applications, 
kini  and  data  Kquisltion.. 


TrK 

Standards  and  practlcas 


.5 

21.5 
2.6 


4.4 

214.6 
10.6 


Total  rasaarth  and  davalopmant. 

Construction  o(  (Kilitias 

Rasaarcl)  and  proirjm  manaiamant 


240.4 
93.4 


.  507. 7 
189.7 
670.0 


73.6 


Total  NASA. 


333.8 


3,367.4 


73.6 


Not*:  All  rasaarch  and  davaiopniant  and  rasaarch  and  profram  manaiamant  funds  ara  pisnnad 
for  oMifttion  by  tba  and  of  fiscal  yaar  1979.  Historically,  nowavtr,  tnara  remains  a  relatively 
snMll  amount  of  R.  t  0.  funds  In  tba  procuramant  pipalina  wtiich  is  tachnically  unoblijatad  at  the 
and  of  tha  fiscal  yaar.  This  amount  statistically  aquivalant  to  a  faw  waaks  of  procurement  activity 
ia  oMIiatad  in  tha  naxt  fiscal  yaar.  Thaaa  amounts  in  tha  procuramant  pipelina  have  no  impact 


on  tha  followini  fiscal  year  raquiraments.  For  construction  of  facilitias,  it  is  estimatad  that  JllO,- 
700.000  of  tha  fiscal  year  1979  appropriation  of  1147,500,000  will  be  obliiated  in  fiscal  year  1979, 
leavini  a  planned  unoblitated  balance  of  (36,800,000.  In  addition,  {36,800,000  of  prior  appropria- 
tions are  estimated  to  be  unobligated  at  tha  end  of  tha  year. 


nnxATioN  srrxcT  on  nasa  auoorr 
The  effect  of  inflation  on  the  buying 
power  of  the  NASA  dollar  Is  shown  in 
chart  V.  Note  that  the  $4,725  billion 


budget  request  in  fiscal  year  1980  repre- 
sents $3,441  billion  In  terms  of  1976 
dollars.  These  figures  Indicate  that  the 


increase  In  actual  funding  levels  over  the 
past  several  years  have  not  fully  offset 
the  effect  of  inflation  on  NASA  activities. 


CHART  V.-EFFECT  OF  INFLATION  ON  TOTAL  NASA  BUDGET  PURCHASING  POWER  (ASSUMES  FLEXIBLE  ADHERENCE  TO  ADMINISTRATION  WAGE  AND  PRICE  GUIDELINES) 

(Dollar  amounts  in  billions! 


Fiscal  yaar— 

4-yr 
chania 

- 

Fiscal  yaar- 

- 

4.yr 
change 

1976 

1977       1978        1979 

1980 

'.976 

1977        1978 

1979 

1980 

Actual  budiat  auttwrity  .                          $3. 552 

(3.846    t4.064    {4566 

3. 496      3. 430      3. 570 

$4,725 
3.441 

Inflation  Factors  (percent) 

10.0        7.7 
-l.S      -1.9 

7.9 

-f4.1 

7.4 
-3.6 

-H37.3 

Budiat  Authority  In  farms  of  constant 
fiacai  yaar  1976  doKara,  basad  on  NASA 
Indax. 3.552 

Real  change  in  actual  NASA  purchasini 

-3.1 

NASA  has  also  provided  the  following 
discussion  of  their  Inflation  forecast: 

Our  Inflation  forecut  through  FY  1980 
U  bued  on  k  continuing  survey  of  cost  data 
rvlevant  to  the  goods  and  services  purchased 
with  the  NASA  budget.  Since  our  purchases 
are  highly  labor  Intensive,  we  use  the  aero- 
space Industry  wage  salary  and  benefit  cost 
projections  supplemented  by  econometrics 
(Data  Resources  Inc.)  forecasts  for  Items 
such  as  utilities,  materials,  test  equipment, 
faculties  and  overhead  "other"  costs.  Our 
calculations  are  adjusted  to  reflect  the  Ad- 
ministration's Price  and  Wage  Guidelines 
policies.  Since  it  is  too  early  to  predict  how 
closely  they  will  be  observed,  we  have  devel- 
oped a  range  of  NASA  Inflation  projections 
from  fairly  rigid  to  more  flexible  adherence 
to  those  guidelines. 

Our  current  forecasts  for  the  effects  of 
inflation  on  NASA  purchases  are  shown 
below: 

(In  percent] 


FY 

lort 


FY 
1980 


Total  NASA  budget.. 
RAO  budgets 
(such  as  Shuttle). 


7.4-7.9     7.1-7.4 

7.8-8.5    7.5-7.9 


Indexes  such  as  the  ONP  deflator  and 
CPI  are  not  adequate  measures  of  NASA  in- 
flation because  they  measure  the  cost 
changes  of  goods  and  services  traded  on  the 
economy  that  typlcaUy  have  the  benefit  of 
highly  capitalised  mass  production  and  other 
economies  of  scale  to  help  offset  labor  com- 
pensation Increases.  The  bulk  of  NASA  ac- 
tivities involve  labor  Intensive  research  and 
development  efforts  and  the  coet  of  these 


activities   directly   reflects   the    Increase    in 
average    labor    compensation. 

While  aerospace,  as  well  as  national  com- 
pensation ex<;eed  ONP  deflator  and  CPI 
growth  over  the  long  pull,  there  are  periods 
when  compensation  growth  Is  lower  or  not 
much  higher. 

The  effect  of  inflation  on  the  Space 
Shuttle  program  using  the  lower  of  the 
above  rates  is  displayed  below: 

I  In  millions  of  dollars] 
Original  development  estimate  In  1971 

dollars    5,150 

Increases  in  development  estimate  re- 
sulting from  budget,  program  and 
schedule    changes 604 

Revised  estimate   In   1971    dollars 5,654 

Inflation     adjustment     to     FY     1980 

budget  dollars 2,  088 

Estimate  In  FY  1980  budget  dollars...  7.  742 
Additional        Inflation        adjustment 
through     completion     assuming     a 
future  annual  rate  of  7% 13 

Total    estimate    In    real    year 
dollars 7,755 

YoLu:  committee  reviewed  the  bill  sec- 
tion by  section.  One  language  amend- 
ment is  proposed  of  a  technical  nature  to 
identify  two  construction  of  f£w;lllty  proj- 
ects as  separate  line  items. 

In  addition  to  the  budget  changes 
noted,  your  committee  is  recommending 
a  number  of  views.  These  views  encom- 
pass significant  Issues  of  emphasis  and 
policy  that  your  committee  adopted  and 
incorporated  In  the  legislative  report  ac- 
companying the  bill. 


The  remainder  of  my  comments  pro- 
vide In  somewhat  more  detail  recom- 
mended committee  actions  and  recom- 
mended committee  views. 

Also  included  are  findings  and  recom- 
mendations which  are  excerpted  from  a 
November  1978  Subcommittee  on  Space 
Science  and  Applications  Report  on  In- 
ternational Space  Activities  and  are  In- 
cluded as  oversight  findings  and  recom- 
mendations of  the  full  committee  in  the 
fiscal  year  1980  NASA  authorization  re- 
port pursuant  to  clause  2(1)  (3)  (A),  rule 
XI,  and  under  the  authority  of  rule  X, 
clause  2(b)(1)  and  clause  (3)  (f),  of  the 
rules  of  the  House  of  Representatives. 

COMMrrXEE   ACTIONS 
rUTK    SPACE    SHXTTTLE    OBBrlTB 

NASA  requested  $1,366,000,000  for  the 
Space  Shuttle  program  In  fiscal  year 
1980.  W'thln  this  line  item  NASA  re- 
quested $755,500,000  to  support  produc- 
tion of  a  four  orbiter  fieet.  The  commit- 
tee has  continued  to  monitor  very  closely 
the  development  of  the  space  transporta- 
tion system  mission  model.  We  are  en- 
couraged with  the  apparent  success  with 
which  the  traCQc  model  is  being  filled  and 
have  serious  doubts  that  a  total  of  four 
orblters  will  be  adequate.  Theoretically, 
four  would  be  adequate,  however.  It 
would  not  allow  for  sufficient  schedule 
flexibility  In  the  event  of  requirements 
for  orbiter  modifications  or  repairs. 
Therefore,  to  retain  the  option  for  the 
fifth  Space  Shuttle  Orbiter,  the  commit- 
tee Increases  the  Space  Shuttle  line  Item 
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by  $27,000,000  for  a  total  of  $1,393,000.- 
000  in  fiscal  year  1980. 

SPACE    rUOHT    OPERATIONB 

NASA  requested  $467,300,000  for  space 
flight  operations  programs  in  fiscal  year 
1980.  Within  this  line  item  the  commit- 
tee made  a  reduction  of  $5,000,000  to  be 
taken  in  space  transportation  systems 
operations  capability  development;  de- 
velopment, test  and  mission  support;  and 
space  transportation  system  operations. 
The  committee  increased  advanced 
programs  by  $1,000,000  resulting  In  a 
total  recommended  authorization  of 
$463,300,000  for  space  flight  operations 
programs  in  fiscal  year  1B80.  The  com- 
mittee directs  NASA  to  use  the  Increased 
advanced  programs  fimds  for  definition 
studies  of  a  large  deployable  space  an- 
tenna. Because  of  the  diversity  of  po- 
tential uses  for  such  a  large  antenna,  the 
study  should  Include  necessary  plan- 
ning to  assure  multiagency  participa- 
tion. The  committee  further  urges  that 
NASA  seek  additional  funding  support 
from  other  agencies  which  can  benefit 
most  from  the  demonstration  of  a  large 
antenna. 

SPACE  APPUCATION8 

NASA  requested  $332,300,000  for  space 
applications  programs  in  fiscal  year  1980. 
Within  this  line  item,  the  committee  In- 
creased resource  observation  programs 
by  $2,000,000  and  environmental  obser- 
vation programs  by  $4,000,000  resulting 
in  a  total  recommended  authorization  of 
$338,300,000  for  space  applications  pro- 
gram in  fiscal  year  1980. 

Resource  observations.  NASA  request- 
ed $141,400,000  for  Resource  Observation 
programs  in  fiscal  year  1980.  Within  this 
subline  item,  the  Office  of  Management 
and  Budget  reduced  NASA's  request  for 
a  multi-spectral-resources  sampler  by 
$2,200,000.  The  committee  believes  there 
is  a  need  for  the  development  of  an  ad- 
vanced remote  sensor  Instrmnent  using 
multilinear  array  technology  which 
would  have  improved  resolution  and 
higher  reliability.  Therefore,  the  com- 
mittee recommends  an  addition  of  $2.- 
000.000  to  Initiate  development  of  a 
multi-spectral-resources  sampler  result- 
ing in  a  total  recommended  authoriza- 
tion of  $143,400,000  for  resource  observa- 
tion programs  in  fiscal  year  1980. 

Environmental  observations.  NASA 
requested  $117,200,000  for  Environment- 
al Observation  programs  in  fiscal  year 
1980.  Within  this  subline  item,  the  Office 
of  Management  and  Budget  reduced 
NASA's  request  for  a  national  oceanic 
satellite  system  by  $15,000,000  which  is  a 
foUow-on  to  the  SEASAT  program.  In 
an  October  1977  report,  the  Subcommit- 
tee on  Space  Science  and  Applications 
recommended  a  follow-on  SEAJSAT  in  fis- 
cal year  1979.  In  the  fiscal  year  1979  au- 
thorization report,  the  committee  recom- 
mended a  foUow-on  SEASAT  program 
in  fiscal  year  1980.  With  the  recent  fail- 
ure of  SEASAT  it  is  ever  more  important 
to  initiate  a  follow-on  SEASAT  program. 
Therefore,  the  committee  recommends 
an  addition  of  $4,000,000  to  initiate  de- 
velopment of  a  national  oceanic  satellite 
system  resulting  in  a  total  recommended 
authorization  of  $121,200,000  for  en- 
vironmental observations  in  fiscal  year 


1980.  Additionally,  the  committee  recom- 
mends that  the  instnmient  package  for 
the  national  oceanic  satellite  system  be 
reviewed  to  assess  the  requirements  for 
a  synthetic  aperture  radar  and  the 
benefits  that  would  result  from  the  in- 
clusion of  the  synthetic  aperture  radar. 

LANGUAGE  AMEKDMENT 

SEcrrioN  1  (b) 
Two  new  subsections  lb(6)  and  lb(14) , 
were  added  to  identify  projects  neces- 
sary for  the  proper  maintenance  of  fa- 
cilities at  the  Kennedy  Space  Center  and 
Michoud  Assembly  Facility,  respective^. 
These  projects  were  removed  from  sub- 
sections lb(18)  (A)  and  (C)  which  do 
not  pertain  to  maintenance  of  facilities. 
Subsections  of  section  1  (b)  were  redesig- 
nated accordingly. 

OOMMmXE   VIEWS 
SPACE  POLICT 

The  committee  notes  that  the  admin- 
istration in  the  past  year  has  enunciated 
a  space  policy  and  commends  that  ac- 
tion. To  the  extent  that  such  a  policy 
clarifies  roles  and  encourages  broad  par- 
ticipation in  space  activities  such  policy 
statements  can  facilitate  a  full  utiliza- 
tion of  the  space  potential.  However,  the 
committee  wishes  to  express  concern 
that  aspects  of  the  stated  policy  may  be 
interpreted  as  limiting  or  even  prevent- 
ing an  orderly  evolution  of  space  pro- 
gram technology  goals  and  objectives. 
Recognizing  the  significant  contribution 
of  our  space  program  to  our  quality  of 
life  and  economic  well-being,  the  com- 
mittee urges  the  administrator  of  NASA 
to  consult  with  the  Office  of  Science  and 
Technology  Policy  to  further  clarify  and 
assure  that  the  national  space  policy  as 
it  is  defined  today  does  not  lead  to  a 
further  stagnation  and  decline  in  our 
civilian  space  program.  Further,  the 
committee  urges  that  priority  be  given 
to  assuring  that  meritorious  new  pro- 
grams which  have  been  totally  elimi- 
nated from  the  fiscal  year  1980  budget 
be  included  in  fiscal  year  1981. 

SPACE  SHUTTLE  DEVELOPMENT 

The  Space  Shuttle  is  reaching  the  final 
stage  of  development  prior  to  a  first 
orbital  flight  of  the  vehicle.  The  com- 
mittee notes  that  complex  programs 
such  as  the  Space  Shuttle  cannot  pro- 
ceed without  some  degree  of  risk.  The 
rigorous  assessment  of  such  risk  can- 
not be  totally  defined.  Knowing  the  sub- 
jective nature  of  such  risk,  NASA  in 
Space  Shuttle  and  past  programs  has  in- 
cluded a  highly  disciplined  test  program 
to  evaluate  the  capability  of  components 
and  complete  systems.  It  is  the  view  of 
the  committee  that  NASA  has  achieved 
a  good  balance  in  minimizing  risk  and 
in  establishing  the  depth  and  extent  of 
testing  the  various  subsystems  of  the 
Space  Shuttle.  Recognizing  that  NASA 
will  not  knowingly  compromise  personnel 
safety,  the  committee  encourages  NASA 
at  this  Juncture  to  resist  the  potential 
for  overemphasizing  component  level 
testing  at  this  time  while  maintaining  a 
balanced  approach  to  minimizing  risk. 

SPACE  SHUTTLI  OPEIUTIONAL  PBOGRAM 
ECONOMIES 

One  of  the  major  congressional  com- 
mitments made  by  the  National  Aero- 
nautics and  Space  Administration  at  the 


outset  of  the  Space  Shuttle  development 
program  was  to  provide  a  system  capa- 
ble of  an  "out  of  pocket"  cost  of  $10,- 
500,000  (1971  doUars)  per  flight  at  flight 
rates  of  60  missions  per  year.  Fiscal  year 
1980  viTlll  be  a  critical  time  as  NASA  will 
c(xnplete  the  orbital  flight  tests  of  the 
Space  Shuttle  and  should  begin  opera- 
tional filghts.  Establishment  of  opera- 
tional program  goals  and  a  Shuttle  pric- 
ing policy  have  materially  Improved  the 
precision  of  NASA  management  control 
and  direction  of  Space  Shuttle  opera- 
tional program  planning.  Achievement 
of  the  desired  operational  economies  and 
cost  per  filght  targets  will  require  inten- 
sive management  attention  to  reduce  in- 
stitutional costs  and  promote  operation- 
al efficiencies  for  the  transportation  sys- 
tem. The  committee  encourages  NASA 
to  redouble  efforts  to  achieve  these  goals. 

ADVANCED  PBOCIAMS 

The  committee  is  encouraged  by  the 
modest  increase  in  the  budget  request 
for  advanced  programs  studies.  How- 
ever, there  continues  to  be  reductions 
by  the  Office  of  Management  and  Budg- 
et in  this  budget  category.  The  advanced 
program  concept  studies  including  the 
25  KW  power  module,  orbital  transfer 
vehicles,  large  space  structure  construc- 
tion, and  advanced  transportation  sys- 
tems are  being  significantly  inhibited  by 
continuing  cutbacks  in  advanced  pro- 
grams. 

The  committee  continues  to  see  a  need 
to  conduct  studies  to  define  systems  for 
future  missions  which  will  exploit  Space 
Shuttle.  The  committee  requests  that 
creased  emphasis  is  needed  to  provide 
for  satellite  retrieval,  maintenance  and 
repair — key  areas  for  cost  savings 
afforded  by  the  Shuttle. 

The  committee  urges  Increased  em- 
phasis in  advanced  programs  planning 
with  sufficient  funding  to  allow  for  a 
logical  systematic  evolution  of  space 
initiatives  to  capitalize  on  the  Space 
Shuttle.  The  committee  requests  that 
NASA  submit  a  report  which  outlines 
strategies  for  future  space  programs  to 
avoid  NASA  projected  budget  decreases 
and  to  avoid  reductions  in  the  in- 
stitutional base  at  the  NASA  field 
centers. 

The  space  transportation  system  is 
a  national  asset  which  will  lead  to  Ex- 
panded future  space  activities.  In  plaYi- 
ning  the  advanced  programs  it  Is  the 
position  of  the  committee  that  the  needs 
of  all  agencies  be  considered  and  that 
multi-agency  participation  be  encour- 
aged for  major  programs. 

The  committee  specifically  recom- 
mends initiatiai  of  the  development  of 
a  25  KW  power  module  to  extend  the 
orbit  stay-time  and  operational  capabili- 
ties of  the  Space  Shuttle  and  initiation 
of  the  development  of  a  multi-use  large 
deployable  antenna  system  in  fiscal  year 
1981. 

SOLAB    SLKCTBXC    PaOPULSXON    STSnU 

The  cwnmittee  supports  the  definition 
studies  on  a  solar  electric  propulsion 
system  (SEPS)  in  fiscal  year  1980  in 
order  to  assure  the  availability  of  the 
system  to  support  the  combined  Hally/ 
Tempel  2  comet  mission.  The  comet  mis- 
sion must  be  initiated  in  fiscal  year  1982 
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In  order  to  encounter  Halley's  pomet 
which  will  not  return  for  76  years  and 
provide  the  opportunity  to  explore  what 
are  believed  to  be  the  most  prlmatlve 
bodies  available  for  studying  solar  sys- 
tem evolution.  The  solar  electric  pro- 
pulsion system  concept  has  been  under 
evolutionary  study  for  as  long  as  NASA 
has  been  In  existence.  The  coomilttee 
urges  NASA  to  take  necessary  action  for 
a  fiscal  year  1981  new  start  to  assure 
solar  electric  propulsion  system  avail- 
ability for  a  Halley/Tempel  2  comet 
mission  as  well  as  for  other  high  energy 
mlsalona. 

artcm  acxntci  pmooBAiu 

The  committee  Is  concerned  by  the 
lack  of  new  starts  In  the  phjrslcs  and 
astnmomy  program  and  planetary  ex- 
ploration program  for  fiscal  year  1980. 
The  National  Aeronautics  and  Space 
Act  of  1958  mandate  for  the  expansion 
of  human  knowledge  of  phenomena  in 
the  atmosphere  and  space  dictates  a 
commitment  to  program  continuity. 
Wltl^out  new  and  challenging  Initia- 
tives, the  currently  healthy  character 
of  NASA's  space  science  activities  can- 
not be  sustained. 

Physics  and  astronomy — The  gamma 
ray  observatory  (QRO)  has  had  exten- 
sive study  by  NASA  to  provide  necessary 
follow-on  to  high  energy  physics  investl- 
gatl(»is.  The  committee  recognizes  that 
the  Office  of  Management  and  Budget 
refused  NASA  the  gamma  ray  observa- 
tory start  in  fiscal  year  1980.  The  com- 
mittee strongly  supports  initiation  of 
the  gamma  ray  observatory  no  later  than 
fiscal  year  1981,  c<»ulstent  with  the 
priorities  estaUlshed  by  NASA  for  high 
energy  physics  objectives.  The  committee 
expects  that  these  objectives  will  be 
achieved  in  order  to  prevent  an  extended 
gap  In  tht  high  energy  program  orbital 
operations  and  recogiiixes  that  in  sup- 
port of  these  objectives,  over  $1  million 
in  research  and  development  is  provided 
for  fiscal  year  1980  advanced  technology 
develiH>ment  for  the  gamma  ray  observa- 
tory. 

Planetary  exploration — The  Venus  or- 
biting Imaging  radar  (VOIR)  mission  is 
the  next  step  in  planetary  exploration 
and  provides  necessary  continuity  in  de- 
veloping our  understanding  of  the  com- 
parative planetology  of  Earth.  Mars,  and 
Venus.  The  committee  also  recognizes 
that  NASA's  request  for  the  Venus  orbit- 
ing Imaging  radar  new  start  in  fiscal  year 
1980  was  refused  by  the  Office  of  Man- 
agement and  Budget.  The  committee 
strongly  supports  initiation  of  this  pro- 
gram no  later  than  in  fiscal  year  1981, 
since  failure  to  do  so  would  preclude  the 
mission  from  being  flown  with  present 
technology  within  the  current  decade  due 
to  unfavorable  planetary  alinements. 
The  committee  recognizes  that  over  $4 
million  in  research  and  development  is 
provided  for  advanced  technology  devel- 
opment for  the  Venus  orbiting  imaging 
radar  in  fiscal  year  1980  budget,  and  ex- 
pects NASA  to  advance  those  technol- 
oglee  which  support  a  fiscal  year  1981 
Venus  orbiting  Imaging  radar  initiative. 

BASTS  SCIXKCC 

The  committee  Is  aware  of  a  number 
of  issues  which  appear  to  be  inhibiting 


basic  research  activities  in  the  Earth  sci- 
ences. These  issues  involve  the  difficulty 
of  carrying  out  basic  research  in  the 
global  and  interdisciplinary  areas  of  the 
Earth  sciences  utilizing  remote  sensing 
from  space,  conflicting  Jurisdictional  dis- 
putes among  Government  agencies  whose 
interests  are  relatively  narrowly  focused, 
and  the  need  for  a  lead  agency  for  funda- 
mental investigations  in  the  Earth  sci- 
ences. Therefore,  the  committee  requests 
that  NASA  advise  the  committee  by  Sep- 
tember 1979  of  steps  which  need  to  be 
taken  to  resolve  these  Jurisdictional 
issues. 

SPACX    CX)KMUmCATIONB    kUSAKCH    AMD 
TXCHMOLOOT 

The  committee  notes  that  NASA  has 
announced  its  intention  to  reenter  the 
fleld  of  advanced  space  communications 
research  and  technology  to  assist  in 
maintaining  our  National  capability  and 
to  enhance  our  ability  to  be  a  major 
supplier  of  communications  satellites  and 
related  equipment  in  the  world  market- 
place. 

Space  communications  research  and 
technology  makes  a  positive  contribu- 
tion to  our  Nation's  balance  of  payments 
and  should  continue  to  do  so  as  the  world 
market  grows.  Therefore,  the  committee 
urges  NASA's  continued  attention  to  this 
important  technology  and  a  continuing 
evaluation  of  its  role  relative  to  the  pri- 
vate sector  to  assure  that  high  risk  tech- 
nologies in  the  communications  satellite 
area,  including  navigation  systems,  are 
adequately  served. 

BPACX    APPLICATIOIfS   XTmBt   DETKLOPMCMT 
ACTiVlTiXS 

In  the  fiscal  year  1979  authorization 
report  the  committee  noted  a  reduction 
in  the  funds  to  support  technology  trsju- 
fer  and  demonstration  projects  and  an 
increased  emphasis  on  the  scientific  con- 
tent of  the  applications  programs.  The 
committee  recommended  that  NASA 
evaluate  what  strategies  and  programs 
are  necessary  to  strengthen  user  oriented 
programs  at  all  levels  and  advise  the 
committee  prior  to  the  fiscal  year  1980 
annual  authorization  what  steps  need  to 
be  taken  to  meet  this  objective.  NASA 
has  yet  to  communicate  with  the  com- 
mittee in  this  regard.  Further,  the  com- 
mittee recommends  that  NASA  review 
the  space  applications  user  development 
activities  and  make  recommendations 
with  regard  to  program  balance  and 
strategies  for  strengthening  user  oriented 
programs. 

SPACX  ArPLICATIONB  BUPrOkTXlfO  BXSXABCH  AND 
TXCHNOLOOT    PEOOBAMS 

The  committee  applauds  the  modest 
increases  in  spcu;e  applications  aupport- 
ing  research  and  technology  programs. 
In  this  area,  the  committee  perceives  a 
need  to  review  the  balance  of  in-house 
versus  university  activities  and  the  ra- 
tionale and  procedures  for  review  of  both 
in-house  and  university  proposals  to  as- 
sure the  most  effective  utilization  of 
these  fimds.  The  committee  understands 
that  the  Space  and  Terrestrial  Appli- 
cations Steering  Committee  is  currently 
reviewing  the  supporting  research  and 
technology  proixisal  evaluation  proce- 
dures.   The    committee    requests    that 


NASA  report  the  results  of  this  review 
to  the  committee  by  September  30,  1979. 

TXCHNOLOOT   TmUBATION 

The  technology  utilization  program 
has  evolved  over  many  years  into  an 
effective  mechanism  for  the  dissemina- 
tion of  technology  information,  as  well 
as  the  secondary  applications  of  this 
technology  to  uses  outside  of  NASA  for 
economic  and  societal  benefit.  To  pro- 
vide for  the  transfer  of  new  knowledge 
and  innovative  ideas  to  Industry,  medi- 
cine, and  important  public  areas  such  as 
transportation,  environment,  wban  de- 
velopment, and  public  safety,  NASA  has 
developed  a  variety  of  mechanisms  under 
the  authority  of  the  National  Aeronau- 
tics and  Space  Act  of  19S8. 

As  part  of  its  statutory  responsibility 
to  "provide  for  the  widest  practicable 
and  appropriate  dissemination"  of 
NASA-developed  technology,  NASA  has 
made  wide  distribution  to  Industry  and 
the  public,  scientific,  and  technical  pub- 
lications and  other  materials.  The  com- 
mittee believes  that  if  NASA  finds  it 
necessary  to  charge  the  public  for  these 
materials,  the  prices  should  be  low 
enough  so  that  they  do  not  hinder  the 
flow  of  information.  NASA  should  not 
attempt,  for  example,  to  recover  full 
costs  of  publications  and  dissemination 
If  to  do  so  in  NASA's  Judgment  would 
not  serve  the  broader  purposes  of  the 
technology  utilization  program. 

The  committee  further  urges  NASA  to 
Increase  the  efforts  of  the  Industrial  Ap- 
plication Centers  In  promoting  aware- 
ness and  involvement  of  local  c<Mnmu- 
niUes  in  the  potentials  of  NASA  technol- 
ogy in  enhancing  to  the  extent  practi- 
cable, less  developed  and  less  populated 
regions  of  the  country. 

The  reorganization  of  the  technology 
utilization  program  from  the  Office  of 
External  Affairs  to  the  Office  of  Space 
and  Terrestrial  Applications  (08TA) 
may  provide  more  direct  access  by  OSTA 
programs  to  user  development  techniques 
and  processes /which  have  served  the 
needs  of  technology  utilization.  The  com- 
nUttee  urges  NASA  to  make  every  effort 
to  assure  that  transfer  of  available  tech- 
nology from  across  program  offices  con- 
tinues unencimibered  by  specific  main- 
line program  requirements. 

AOVANCCD    CHIMICAL    FBOPVIAION    TBCBNOLOOT 
BASK 

The  committee  views  with  concern  the 
declining  industrisd  base  for  advanced 
chemical  propulsion  technology.  In  re- 
cent years  the  liquid  rocket  Industry 
sales  have  become  increasingly  domi- 
nated by  one  engine  development  pro- 
gram because  of  limited  new  programs 
in  the  fleld.  If  our  Nation  is  to  be  in  a 
position  to  embark  on  future  space  ini- 
tiatives, the  government  must  make  a 
deliberate  determination  as  to  the  level 
and  composition  of  a  sustained  industrial 
propulsion  capability.  To  determine  what 
national  propulsion  industry  capability 
should  be  mamtained,  NASA  should  pro- 
pose to  the  Congress  a  plan  for  advanced 
propulsion  technology  base  activities  and 
assess  what  portion  of  the  mdustrial 
base  will  be  maintained  by  their  action. 
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ENEXGT    SESEABCH    AND    DEVXLOPKZNT 

The  committee  notes  that  the  reim- 
bursable energy  technology  responsibil- 
ities assigned  to  NASA  by  the  Depart- 
ment of  Energy  is  increasing.  The  com- 
mittee believes  that  the  fimds  being  de- 
voted to  energy  technology  identifica- 
tion and  verification  are  being  used  ef- 
fectively and  continue  to  be  necessary 
to  assure  that  the  capabilities  of  NASA 
are  focused  on  energy  problems  in  sup- 
port of  the  Department  of  Energy 
(DOE) .  The  committee  applauds  NASA's 
continued  work  with  DOE  to  expand  this 
activity.  However,  in  the  face  of  man- 
power reductions  NASA  should  strive  to 
maintain  a  proper  balance  between  reim- 
bursable activities  and  mainline  NASA 
programs  to  assure  that  NASA's  research 
and  development  mission  is  not 
threatened. 

With  regard  to  the  solar  power  satellite 
program,  the  committee  continues  to  be 
concerned  over  the  lack  of  funds  for 
necessary  space  related  technology  ver- 
ification activities.  Therefore,  the  Com- 
mittee again  urges  that  the  NASA  Ad- 
ministrator and  responsible  energy  au- 
thorities within  the  executive  branch  en- 
courage the  use  of  NASA  expertise  and 
facilities  by: 

Allocating  sufficient  funds  to  the 
National  Aeronautics  and  Space  Admin- 
istration for  verification  of  the  tech- 
nology essential  to  solar  power  satellite 
demonstration;  and, 

Reviewing  the  existing  National 
Aeronautics  and  Space  Administration 
facilities  and  equipments  complement  to 
assure  that  these  national  assets  su-e  em- 
ployed in  solution  of  our  energy  prob- 
lems. 

TRACKINO   AND  DATA  REIAT  SATSIXTTE  STBTEM 

The  tracking  and  data  relay  satellite 
system  (TDFISS)  will  provide  services  to 
NASA  satellites  into  the  1990's.  The  cost 
of  leasing  these  services  Is  greatly  in- 
fluenced by  the  cost  of  flnancing  which 
Is  estimated  to  add  over  40  percent  to  the 
lease.  Whereas,  the  Federal  Financing 
Bank  (FFB)  is  providing  the  flnancing 
during  the  TDRSS  development  phase, 
alternative  arrangements  may  prove 
more  desirable  during  the  operations 
phase. 

Therefore,  the  committee  requests 
NASA  to  reevaluate  TDRSS  flnancing 
and  to  report  their  flndlngs  to  the  com- 
mittee by  December  1979. 

CONSTRUCTION   OF  FACILITIES 

The  committee  In  authorizing  $1,760,- 
000  for  construction  work  at  Ellington 
AFB,  wishes  to  express  its  strong  sup- 
port for  NASA's  right  to  continue  using 
their  present  facilities  at  Ellington. 

The  committee  wishes  to  emphasize 
that  the  facilities  at  Ellington  are  vital  to 
the  Space  Shuttle  mission  and  any  forced 
relocation  to  a  more  remote  area,  either 
at  this  time  or  in  the  foreseeable  future, 
would  have  a  detrimental  effect  on  the 
mission  m  terms  of  schedule  and  cost. 

The  committee  requests  that  NASA 
diligently  pursue  and  participate  in  all 
negotiations  with  or  conducted  by  the 
Oeneral  Services  Administration.  It  is 
also  requested  that  NASA  keep  the  com- 
mittee   completely    and    currently    In- 


formed of  every  significant  event  con- 
cerning NASA's  occupancy  rights  at  El- 
lington to  assure  continued  availability 
and  use  by  NASA's  Johnson  Space 
Center. 

R.    *    D.    FSOCaAM    STn>I>OBT     (DTMS    AND    IMS) 

Contained  within  the  research  and  de- 
velopment budget  is  a  category  known  as 
Program  Support.  It  consists  of  multi- 
program  technical  support  functions  re- 
quired to  carry  out  NASA's  approved 
missions.  These  fimctlons  benefit  various 
programs,  but  because  of  their  multi- 
program  nature  are  more  effectively 
managed,  accounted  for  and  controlled 
as  speclflc  technical  support  fimctlons 
rather  than  as  elements  of  individual 
programs. 

Program  support  is  budgeted  in  two 
ways.  Program  support  for  the  projects 
of  the  Office  of  Space  Transportation 
Systems  is  contained  within  the  Develop- 
ment, Test  and  Mission  support  (DTMS) 
line  item.  Program  support  for  all  other 
NASA  offices  is  contained  within  a  fund 
source  called  Institutional  Management 
Support  (IMS) .  This  can  be  viewed  as  a 
tax  on  the  research  and  development 
programs  to  pay  for  multi-program  serv- 
ices. It  does  not  appear  as  a  separate  line 
item  as  DTMS  does.  Rather  it  is  con- 
tained within  the  budget  estimates  for 
each  program. 

The  conunittee  recognizes  that  in  a 
research  and  development  institution,  a 
mechanism  is  needed  to  pay  the  costs 
associated  with  operation  and  mainte- 
nance of  the  common  laboratories  and 
other  facilities  that  comprise  the  insti- 
tutions research  capability.  Furthermore, 
the  committee  understands  the  relative 
merits  of  both  the  DTMS  and  IMS  ap- 
proaches to  this  requirement.  Neverthe- 
less the  Conunittee  is  concerned  about 
the  need  for  a  strict  constructionist  ap- 
proach in  the  booking  of  charges  to 
either  the  Program  Support  category  or 
directly  to  one  of  the  research  and  de- 
velopment programs. 

Therefore,  the  committee  requests 
NASA  to  develop  a  plan  to  govern  future 
actions,  that  will:  (1)  assure  adequate 
support  of  the  research  and  development 
Institution,  (2)  provide  sufficient  visi- 
bility of  program  support  costs,  (3)  as- 
sure that  all  feasibly  identifiable  costs 
are  charged  to  beneflting  programs.  The 
plan  should  specifically  address  the 
period  during  which  Shuttle  operations 
are  begiiming  and  Shuttle  development 
Is  completed.  The  Administrator  of  NASA 
is  further  requested  to  transmit  this  plan 
to  the  committee  by  August  30,  1979. 

AEXONATTTICS :     FXJTOKE   TRENDS 

The  committee  notes  with  considerable 
£darm,  the  budget  projections  that  show 
an  actual  decline  m  spending  for  aero- 
nautical R.  &  T.  in  fiscal  year  1981  and 
1982.  Slow  but  steady  budgetary  prog- 
ress in  recent  years  has  resulted  from 
a  begrudging  acceptance  by  the  admin- 
istration of  the  Inescapable  relationship 
between  tavestments  in  R.  &  D.  and  the 
benefits  that  come  from  American  pre- 
eminence in  the  civil  aviation  market. 

It  is  extremely  unfortunate  that  this 
painful  lesson  is  being  forgotten  again 
at  a  time  when  foreign  challenges  to 
our   leadership   are  enjoying   unprece- 


dented success.  In  1974,  the  United  States 
delivered  93  percent  of  the  jet  transports 
to  the  free  world.  By  1977  the  figure  had 
dropped  to  69  percent. 

The  committee  believes  the  time  Is  ripe 
for  a  bold  new  initiative  in  aeronautics, 
along  the  lines  of  the  highly  successful 
ACEE  program.  As  the  level  of  activity 
in  that  program  begins  to  tail  off,  the 
manpower,  financial  and  facility  re- 
sources which  are  thereby  freed  should 
be  refocused  on  a  new  and  imaginative 
program.  This  effort  should  be  directed 
at  advanced  technology  that  responds  to 
the  clear  national  need  for  increased 
productivity  in  air  transportation.  Fur- 
thermore, a  central  feature  of  the  new 
program  should  be  that  it  will  lead  to 
exportable  products  and  thereby  reduce 
our  balance-of-pajmients  deficit. 

To  assist  in  the  definition  of  such  a 
new  program,  the  committee  requests 
that  NASA  prepare  a  white  paper  detail- 
ing potential  program  options  along  with 
cost  and  schedule  information.  The  com- 
mittee further  requests  that  the  paper 
by  transmitted  by  July  30, 1979. 

Include  the  following: 
Oversight  Findings  and  Recommendatiokb 

[Excerpted  from  pages  1-3,  International 
Space  Activities,  Report  prepared  by  the  Sub- 
committee on  Space  Science  and  Applications 
of  the  Committee  on  Science  and  Technology. 
Serial  W,  November  1978] 

(1)  Sovereignty  over  the  geostationary 
orbit. — Action  should  be  Initiated  and  vigor- 
ously pursued  to  establish  an  International 
codicil  to  the  1967  Outer  Space  Treaty  which 
specifically  forbids  any  Individual  nation's 
claiming  sovereignty  over  the  geostationary 
orbit.  Further,  the  development  of  multipur- 
pose space  platforms  should  be  encouraged 
and  supported,  since  such  platforms  have  the 
potential  for  reducing  the  demand  on  geo- 
stationary orbit  locations  and  frequencies 
which  constitute  the  cause  of  the  problem. 

(2)  Utilization  of  space  by  the  developing 
nations. — ^Two  speclflc  actions  can  be  taken 
to  Increase  the  developing  nations'  participa- 
tion in  space  activities  and  to  Increase  the 
benefits  they  derive  from  space  technology: 

(a)  Define  and  Implement  an  equitable 
pricing  policy  for  communications,  arth  ob- 
servations, and  launch  services  which  recog- 
nizes the  need  for  varying  combinations  of 
Incremental  pricing  ranging  from  full-coet 
pro-rata  cost  sharing  through  different  scales 
of  reduced  charges  for  amortization  of  the 
Initial  system  Investment,  depending  on  the 
customers'  needs  and  fiscal  resources.  The  Im- 
plications of  reduced-charge  subsidies  require 
careful  consideration  and  evaluation. 

(b)  Establish  a  workable  policy  and  meth- 
odology for  equitable  nondiscriminatory  dlB- 
semlnatlon  of  data  and  Information  generat- 
ed by  civil  Earth-observation  space  systema. 
One  possible  approach  to  assure  such  appro- 
priate access  would  be  a  Global  Resources 
Information  Center. 

(3)  Cost  reduction  of  international  apace 
activities. — Rising  costs  appear  to  be  Inhibit- 
ing both  the  scope  and  number  of  experi- 
ments users  can  afford  (Spacelab  is  of  par- 
ticular concern  here) .  Cost  reductions  should 
be  actively  sought.  Speclflc  suggestions  are: 

(a)  Investigate  the  use  of  pallets  and  gen- 
eral-purpose free-flying  spacecraft  Instead  of 
Spacelab  modules  wherever  possible. 

(b)  Support  evolutionary  pallet  and  space- 
craft designs  to  improve  load  factor  and  load 
function. 

(c)  Relax  programmatic  requirements  to 
permit  more  extensive  sharing  of  shuttle 
flights;  e.g..  by  extending  the  "getaway 
special"  principle. 

(d)  Support  evolutionary  space  technology 
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prognuxM  which  offar  promlM  of  Inerwd 
p«rlo«d  cap«bUlt7.  ImproTwl  abuttU  kMtd 
nteton.  and  lowv-oost  ■ysMma  or  proocduTM. 

(•)  >T*lu*u  th*  coat-r«ductlon  bcnanu  of 
prlrmU-lDdvMtrj  m*ni««iiMnt  of  ipftc*  tnuia- 
portatlon  s7Bt«m  op«»tloiu.  Including  the 
•ggracatlon  of  the  dlffua*  commercial  and 
tntcnuttlonal  market  for  tpaoe  tranaporta- 
tionnrflcM. 

(f)  Pvmlt  NASA  (or  wbatarer  antttT  op- 
•ratM  the  space  tranaportatlon  aTstem)  the 
fledblUty  to  adjust  incremental  pricing  for 
add-ca  pajload  uaera  (partleularlr  thoee 
from  developing  natlone)  and  for  innovative 
new  tpace  appUcatlona  mlaalona. 

(4)  SafeUlte  eommunlcationt. — Two  spe- 
cial laauee  were  identified:  public  service 
satellltea  and  the  role  of  government  in  re- 
search and  development.  Specific  recom- 
mendations were  as  follows: 

(a)  Federal  coet  sharing  policies  and  pro- 
cedures should  be  established  to  reduce 
financial  and  institutional  barriers  faced  by 
commercial  organisations  In  developing  pub- 
lic eervlce  systems,  which  can  offer  social 
(Including  international)  benefit  but  wh^ch 
have  not  yet  attracted  subetantlal  private 
capital. 

(b)  The  federal  government  should  rein- 
state a  policy  of  performing  research  and 
development  In  advanced  satellite  commu- 
nications technology,  both  to  reduce  the 
commercial  risk  of  public  service  communi- 
cations systems  and  to  enhance  the  n.8.  po- 
sition relative  to  thoee  overseas  nations 
which  have  subsidised  major  advances  in 
satellite  communications  technology. 

(8)  Cooperotlon  in  rpace  $<Henee. — Con- 
tinued Improvements  In  International  apace 
science  program  cooperation  can  be  achieved 
by  reducing  the  uncertainties  caused  by 
year-to-year  vagarlee  in  budgetary  support 
of  these  nsceesarUy  long-term  efforts.  A  spe- 
cific recommendation  which  would  help  in 
achieving  this  end  would  be  to  reinforce  the 
scope  and  frequency  of  NASA's  Interaction 
with  Congress  prior  to  submission  of  actual 
budget  requests,  to  Increase  congressional 
undsrstandlng  of  long-range  space  science 
goals  and  programs.  Formal  Institutionaliza- 
tion cooperative  agreement  procedures  rather 
than  the  preeent  case-by-case  treatment, 
however,  would  be  counterproductive  be- 
cause It  would  reduce  all-important  fiexlbU- 
Ity. 

(8)  Development  of  imtitutional  infra- 
itruetvret. — Three  specific  concerns  high- 
lighted In  this  area  were  the  prospective 
Impact  of  multl-purpoae  space  platforms,  the 
Implications  of  not  proceeding  with  an  op- 
erational Landsat.  and  the  maximization  of 
user  Involvement  and  initiative  in  space  ap- 
pUcatlona systems.  Recommendations  are  as 
follows: 

(a)  A  model  for  a  multlpurpoee  regional 
space  platform  might  aerve  as  the  framework 
for  a  wide  range  of  tnstitutionallsatlon  pro- 
cedures, and  shOTild  be  actively  studied. 
Specific  leglslatlvs  actions  could  Include 
supporting  the  development  of  large  space 
structuree,  creation  of  a  regional  coordinat- 
ing entity,  and  initiating  an  institutional 
framework  for  domestic  and  international 
use  of  multlpurpoee  space  platforms. 

(b)  Although  lack  of  assurance  of  Land- 
sat  data-collection  continuity  (because  the 
preeent  program  is  szperlmental  rather  than 
operational)  U  often  cited  as  the  major 
barrier  to  promoting  the  use  of  Landsat  data, 
the  Panel  identified  educaUon  of  the  user 
community  as  the  real  problem.  Enhance- 
ment of  user  education  activities  is  there- 
fore recommended  as  the  top-priority  con- 
cern, se  specified  in  (c)  below. 

(c)  Because  early  and  intensive  user  In- 
volvement and  user  perception  of  need  are 

sntlal  to  stimulating  tranalUon  of  space 


technology  applications  from  the  experl- 
□Mntal  to  the  operational  phase,  as  was 
clearly  demonstrated  In  the  case  of  satellite 
communications,  a  substantial  effort  should 
be  initiated  *o  eetabllsh  an  Infrastructure 
aimed  at  the  development  of  a  highly- 
motivated  user  community,  particularly  in 
the  case  of  such  disaggregated  markets  as 
thoee  for  Earth  observations  data. 

(7)  Kxport  of  rpace  technoUtgy  anA  tech- 
nology traiufer. — Because  the  preeent  proce- 
duree  inhibit  the  effectlveneee  of  U.S.  Indus- 
try In  competing  for  international  procure- 
ments, the  psnel  recommended  that  the 
State  Department's  Munitions  Board  list  of 
spacecraft  and  related  technologies  be  re- 
viewed to  streamline  and  simplify  the  con- 
trol process  for  space-related  exports. 

(S)  United  Nationt  Conference  on  Outer 
Space — The  conclusion  of  the  UN  Commit- 
tee on  the  Peaceful  Uses  of  Outer  Space  that 
a  Conference  Is  desirable  is  strongly  en- 
dorsed, but  the  panel  recommends  that  the 
Conference  be  limited  to  technical  matters, 
especially  In  the  areas  of  system  capabilities 
and  user  applications  This  limitation  would 
permit  the  free  discussion  of  many  potential 
developments  In  space,  whereas  a  political 
debate  would  almost  certainly  inhibit  the 
proper  expoeltlon  of  slgniflcant  and  poten- 
tially valuable  space  developments. 

In  addition  to  these  specific  Issues,  five 
Items  relative  to  International  space  activi- 
ties were  Identified  which  were  not  consid- 
ered to  require  decision-making  action,  but 
which  were  nevertheless  of  some  Importance 
In  providing  background  for  international 
space  activities  Issues.  These  items  are  as 
follows: 

(1)  Involvement  with  international  part- 
ners In  space  activities  should  always  be  as 
early  as  possible.  comn\ensurate  with  the 
specific  type  of  program  under  consideration. 

(3)  Because  of  Its  great  success,  INTEL- 
SAT should  be  used  as  an  institutional  model 
for  other  International  space  activities  to 
whatever  extent  possible. 

(3)  European  and  U.S.  remote  sensing 
satellltee  are  both  oompetiUve  and  com- 
patible, and  the  coexistence  of  both  sho\ild 
not  be  of  concern. 

(4)  Early  cooperative  planning  of  Inter- 
national scientific  and  applications  satellites 
and  their  financing  on  a  program-by-pro- 
gram basis  Is  preferable  to  setting  up  a  for- 
mal organization  to  do  so. 

(5)  Current  International  agreements  on 
reeponslblllty  for  objects  launched  Into 
Bjjace  are  as  effective  as  Is  practical,  and  are 
being  compiled  with.  Problems  concerning 
space  debris  should  be  dealt  with  In  the  con- 
text of  these  existing  sgreements  on  a  case- 
by-case  basis  as  they  occur. 

I  urge  pfissage  of  H.R.  1788  a«  recom- 
mended by  your  committee. 
D  1800 

Mr.  WINN.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  riae  in  8Ui>port  of 
H.R.  1788,  the  fiscal  year  1980  authori- 
zation for  the  National  Aeronautics  and 
Space  Administration.  This  legislation 
is  one  of  the  few  agency  budgets 
that  is  consistent  with  the  policy  of  fiscal 
restraint.  Unfortunately,  NASA  is  also 
one  of  the  few  agencies  that  could  Justi- 
flably  have  an  increasing  budget.  If  the 
fiscal  year  1979  supplemental  Is  con- 
sidered this  legislation  represents  an  in- 
crease of  less  than  4  percent.  There  are 
no  new  programs  and  the  manpower  cell- 
ing has  been  reduced  by  674.  The  net 
effect,  when  inflation  is  considered.  Is  a 
decrease  in  overall  capability. 

This  apparent  decrease  In  capability 


represents  the  most  prominent  area  of 
concern.  As  an  independent  business- 
man, I  learned  the  importance  of  making 
small  investments  in  the  future.  These 
investments  do  not  necessarily  contrib- 
ute immediately  to  the  solution  of  fiscal 
problems;  In  fact,  they  may  initially  ag- 
gravate the  problem.  However,  these  in- 
vestments invariably  represent  the  long- 
term  Integrity  of  the  business.  I  view  the 
NASA  budget  as  a  small  investment  in 
the  future  of  the  Nation. 

There  is  no  doubt  that  the  investment 
Is  small:  It  is  less  than  1  percent  of  the 
Federal  budget.  Nor  Is  there  any  doubt 
that  there  is  a  significant  return  on  that 
Investment.  I  have  seen  studies  that  show 
that  within  10  years  for  every  dollar 
spent  in  research  and  development,  $7  to 
$14  is  returned  to  the  economy. 

We  cannot  ignore  the  immediate  fiscal 
problems  that  our  Nation  Is  facing.  How- 
ever, It  would  be  very  unwise  for  us  to 
also  Ignore  the  long-term  consequences. 
It  is  in  the  best  interest  of  the  Nation  to 
maintain  a  healthy  and  growing  tech- 
nological base.  This  base  will  drastlcsdly 
affect  the  economic  integrity  of  our 
^aUon. 

I  have  tempered  my  enthusiasm  for  an 
aggressive  space  program  because  of  the 
current  fiscal  restraints  which  need  to 
be  applied.  Nevertheless,  my  concern  has 
not  changed.  The  committee  has  taken 
what  In  my  view  are  the  minimal  actions 
required  to  prevent  irrepalrable  dam- 
age to  the  NASA  programs.  The  com- 
mittee has  increased  the  President's  re- 
quest by  a  total  of  $37  million.  As  is 
reflected  In  the  additional  views  of  the 
report.  I  was  in  favor  of  adding  an  ad- 
ditional $3  million  for  the  advanced 
turboprop  program. 

The  major  portion  of  the  Increase,  $27 
million.  Is  for  procurement  of  the  fifth 
Space  Shuttle  orblter.  The  committee 
position,  which  I  strongly  support.  Is  in 
opposition  to  the  President's  seemingly 
arbitrary  conclusion  that  only  four 
orblters  are  required.  We  have  received 
testimony  from  both  the  Department  of 
Defense  and  NASA,  stating  that  they 
continue  to  feel  a  five-orbiter  fleet  is  re- 
quired. 

The  other  increases  are  in  the  areas 
of  space  applications  and  aeronautics — 
increases  which  will  contribute  to  the 
solution  of  many  of  our  energy  prob- 
lems. 

In  conclusion  I  would  say  that  the 
NASA  budget  is  a  shining  example  of 
a  fiscally  austere  budget.  I  am  willing 
to  accept  this  austerity:  not  without 
concern,  but  I  will  support  it.  I  encourage 
my  colleagues  to  do  the  same.  Vote  "yes" 
on  HJt.  1786. 

D  1806 

Mr.  WTDLER.  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER,  Mr.  Chairman,  I  want 
to  say  that  I  commend  the  gentleman 
from  Kansas  (Mr.  Wntw )  and  the  chair- 
man of  the  committee,  the  gentleman 
from  Florida  (Mr.  Puqua).  for  the  fine 
job  they  have  done,  as  usual.  In  bringing 
the  NASA  authorizaUon  bill  to  the  floor 
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in  an  improved  state  from  that  pro- 
posed by  the  administration.  I  suKMrt 
the  bill. 

Mr.  Chairman,  as  ranking  minority 
member  of  the  Science  and  Techwdogy 
Committee.  I  rise  in  support  of  this  leg- 
islation, H.R.  1788.  The  total  «uthoriEa- 
tlon  of  $4,762  billion  is  less  than  8  per- 
cent above  the  fiscal  year  1979  level.  In 
addition  to  holding  the  budget  dofwn,  the 
manpower  ceilings  have  also  been  re- 
duced by  674  poelttons. 

Technology  continues  to  be  one  of  the 
most  Important  facets  of  our  world 
economy.  Every  day  I  see  more  and  more 
areas  where  technology  is  ocmtrlbutlng 
to  the  solution  of  our  problens — solu- 
tions that  vary  from  monitoring  natural 
resources,  to  worldwide  communlcatl<»is, 
to  solving  our  energy  problems.  NASA 
is  a  national  asset  that  has  and  will  con- 
tinue to  contribute  to  the  strength  and 
stability  of  our  technological  base. 

We  ctmnot  afford  to  turn  our  backs 
on  this  vast  technological  capability.  We 
cannot  afford  to  dampen  the  Innovative, 
creative  thoughts  of  our  engineers  and 
scientists. 

Today  we  are  being  challenged.  Our 
technical  ingenuity  is  being  challenged 
by  the  problems  we  face.  Our  prestige 
as  a  world  leader  of  technology  Is  being 
challenged  by  other  nations.  We  must 
face  these  challenges  squardy.  XThless 
we  encourage  the  creative  capabilities  of 
our  engineers  and  scientists,  not  Just 
those  at  NASA  but  across  the  entire 
front  of  science  and  technology,  we  are 
going  to  fuel  the  fires  of  Inflation:  In- 
crease the  balance  of  payment  deficits; 
and  expand  the  unemployment  roles. 

Some  changes  to  the  President's  re- 
quest have  been  made  by  the  committee. 
These  changes  represent  Items  which 
the  committee  feels  cannot  be  elimi- 
nated without  inducing  long-term  conse- 
quences; $27  million  of  the  $37  million 
added  is  for  the  procurement  of  the  fifth 
Space  ShutUe  orblter.  This  decision  is  In 
opposition  to  the  President's  position, 
but  the  committee  continues  to  feel  it  is 
important  to  retain  the  option  on  the 
fifth  orbiter  fieet. 

I  was  somewhat  surprised  to  see  that 
the  NASA  funding  for  energy  technology 
was  reduced  substantially  for  fiscal  year 
1980.  However,  the  Administrator  as- 
sured me  that  the  reimbursaUe  funding 
for  energy  programs  from  the  Dejwrt- 
ment  of  Energy  was  increasing.  Hie  level 
of  reimbursable  funds  from  DOE  has 
grown  from  $123  million  in  fiscal  year 
1978  to  $160  million  in  fiscal  year  1079, 

In  conclusion,  I  would  say  that  the 
fiscal  year  1980  budget  Is  somewhat  a 
plateau  for  NASA,  We  must  not  sacrifice 
our  future  for  the  sake  of  short-term 
problems. 

I  ask  your  support  of  HJl.  1786. 

Mr.  WINN.  Mr.  Chairman.  I  thank 
the  gentieman  for  his  comments. 

Mr.  FUQUA.  Mr.  Chatmum.  I  yield 
such  time  as  he  may  consume  to  the 
gentieman  from  Alabama  (Mr.  lUrvo) . 

Mr.  PUPPO.  Mr.  Chairman,  I  rise  in 
full  support  of  R.R.  1786  and  the  rec- 
ommendations of  the  Committee  on  Sci- 
ence and  Technology.  I  would  like  to 
congratulate  Mr.  Fdqua,  chairman  of 


CONGRESSIONAL  RECORD— HOUSE 


6625 


the  full  committee  and  Subcommittee  on 
Space  Science  and  AppllcaAimis;  Mr. 
Wtblbk,  the  ranking  minority  member 
fO.  the  full  committee;  and  Mr.  Wnnr, 
the  ranking  minority  monber  of  the 
subcommittee,  for  their  leadership  and 
fine  woric  In  bringing  this  legislation  to 
the  floor. 

I  would  like  to  point  out  to  my  col- 
leagues that  this  authorization  rep- 
resents a  most  austere  budget.  NASA 
requested  no  new  starts  in  fiscal  year 
1980.  Additionally,  although  NAfiA  Is 
already  below  1977  manpower  levels,  the 
agmcy  is  Incurring  additional  man- 
power reductions  to  compensate  for  the 
needs  of  other  agencies  in  meeting  a 
Government-wide  goal. 

Although  the  NASA  budget  has  been 
increasing  in  recent  years  in  terms  of 
actual  dollars,  the  increases  have  not 
fully  offset  the  effects  of  Infiation. 

Since  fiscal  year  1973 — the  year  the 
shuttie  was  initiated— NASA's  budget 
has  Increased  from  $3.4  billion  to  $4.7 
billion,  but  this  increase  has  not  fully 
offset  the  effects  of  inflation.  NASA's  re- 
search and  development  effort  has  de- 
clined in  terms  of  real  purchasing  power 
and  as  a  percent  of  the  gross  national 
product. 

In  comparison  to  the  1973  level,  the 
1980  budget,  despite  an  increase  of  39 
percent  in  actual  dollars,  will  have  de- 
creased by  about  20  percent  in  purchas- 
ing power.  In  the  same  time  period  the 
R.  (t  D.  budget  exclusive  of  shutUe  fund- 
ing will  have  decreased  about  46  percent 
in  buying  power.  These  decreases  reflect 
the  fact  that  in  terms  of  research  and 
development  effort,  a  dollar  in  1980  will 
be  worth  about  55  cents  compared  to  the 
1973  dollar.  NASA  research  and  devel- 
opment, like  other  labor  intensive  activ- 
ities, has  been  subject  to  a  somewhat 
greater  rate  of  inflation  than  would  be 
indicated  by  either  the  GNP  deflator  or 
the  Consumer  Price  Index. 

NASA's  plans  presentiy  call  for  the 
first  manned  orbital  flight  of  the  Space 
Shuttie  in  the  early  part  of  fiscal  year 
1980.  The  Space  ShutUe  is  the  key  ele- 
ment of  a  versatile,  economical  space 
transportation  system  that  will  provide  a 
wide  variety  of  national  and  internation- 
al users  with  round  trip  access  to  space. 
The  Shuttie  will  be  the  first  reusable 
space  vehicle  and  will  be  configured  to 
carry  many  different  tjrpes  of  payloads 
to  and  from  low  Earth  orbit.  Since  the 
Space  ShutUe  will  serve  commercial, 
NASA  and  defense  payloads,  it  Is  critical 
that  this  Nation  have  an  adequate  num- 
ber of  orblters  to  assure  the  necessary 
fiexlbility  to  serve  the  diverse  require- 
ments of  these  communities. 

The  Space  Shuttie  is  truly  a  national 
program.  Nearly  every  State  in  the  Utilon 
is  performing  work  to  support  its  devel- 
opment and  production.  This  Involves 
tens  of  thousands  of  skilled  workers.  Due 
to  restricted  budgets  for  the  Space  Shut- 
tie,  emidoyment  has  been  optimised  at 
a  comparatively  low  level.  We  must  as- 
sure that  the  essential  core  of  work- 
ers and  contractors  are  maintained 
throughout  the  1980's  to  provide  the 
Space  ShutUe  hardware  needed  to  ex- 


ploit the  opportunities  which  we  are  now 
planning.  This  can  best  be  done  \ts  start- 
ing the  fifth  orblter  in  fiscal  year  1880 
and  allowing  for  a  reasonable  production 
cycle  to  fit  in  with  the  current  develop- 
ment, testing  and  production. 

The  current  orblter  production  pro- 
gram provides  four  orblters  plus  certain 
long  lead  items  which  can  support  initia- 
tion of  a  fifth  orblter.  To  dday  the  start 
of  the  fifth  orblter  risks  the  loss  of 
e£Qciently  planned  production  of  an 
item  I  am  convinced  we  will  need.  A 
number  of  thorough  fleet  size  analyses 
have  evaluated  our  flight  rate  capabili- 
ties and  requirements.  To  provide  this 
capability  and  satisfy  what  will  be  our 
operational  requirements  from  NASA, 
other  civilian  agencies  and  the  Depart- 
ment of  Defense,  it  Is  clear  that  we  must 
maintain  the  Space  Shuttie  industrial 
establishment  so  that  Orbiter  No.  5  can 
be  produced  itiien  needed  in  the  middle 
of  the  next  decade. 

Decisions  made  now  on  the  STS  will 
set  the  ceiling  on  the  Nation's  future 
space  capability  for  many  years.  The 
issues  and  alternatives  are  complex  and 
the  stakes  are  high— sclentlflc  and  tech- 
nological leadership,  national  security 
and  international  prestige.  Moving  for- 
ward now  with  an  adequate  orbiter  fleet 
will  provide  a  means  for  taking  full 
advantage  of  all  opportunities  in  the 
future  exploitation  of  space. 

Therefore,  the  committee  has  added 
funds  to  maintain  an  option  for  a  fifth 
ShutUe  orbiter.  These  funds  will  be  used 
to  procure  long-lead  items  which  would 
be  used  for  spare  equipment  in  the  event 
that  we  do  not  fabricate  the  fifth  orbiter. 
In  recent  testimony  before  the  subcom- 
mittee, a  representative  of  the  Air  Force 
stated  strong  support  for  maintaining 
the  option  for  the  fifth  orbiter.  Indeed 
there  is  growing  Air  Force  Interest  In 
using  the  Space  Shuttie  which  led  the 
NASA  Administrator  to  recently  state 
that  NASA  probably  will  need  a  fifth 
Shuttie  orbiter  and  maybe  more.  There- 
fore, I  believe  that  it  is  indeed  prudent 
that  the  Congress  provide  the  necessary 
funds  to  maintain  this  option. 

The  launch  of  the  high  oiergy  astron- 
omy observatory  C  (HEAO-C)  in  Sep- 
tember 1979,  will  bring  to  a  dose 
one  of  NASA's  most  productive  scien- 
tific programs.  It  is  also  the  last  s^iproved 
space  flight  mission  in  high  energy  as- 
trophysics. The  absence  of  new  follow-on 
high  energy  missions  will  end  the  ex- 
plosive advance  in  astronomical  knowl- 
edge created  by  the  HEAO  Program. 

HEAO-1  was  launched  in  August  1977. 
It  was  planned  for  a  6-month  mission 
life,  but  it  continued  to  (Mxrate  success- 
fully, and  return  valuable  scientific  data 
for  17  months  until  January  9,  1079, 
when  control  gas  was  depleted  and  the 
mission  was  terminated.  HEAO-1  re- 
turned an  Impressive  list  of  discoveries 
and  observations  In  X-ray  astronomy. 
One  of  its  major  contributions  was  to 
map  the  X-ray  sky  at  a  level  of  sensitivi- 
ty not  attainable  by  previous  spacecraft. 
The  HEAO-1  X-ray  source  map,  pres- 
ently in  preparation,  will  increase  over 
four  times  the  number  of  known  X-ray 
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sources.  It  will  oerve  aa  an  authorlta- 
tlv«  X-ray  star  finder  for  many  years  to 
come.  HEAO-l  also  detected  the  pres- 
ence of  a  hot  Interstellar  gas,  which 
gives  off  radlaUon  only  as  X-rays  and. 
therefore,  could  be  detected  only  by  an 
X-ray  astronomy  spacecraft.  This  gas 
potentially  contains  much  of  the  mass 
In  the  universe,  and  It  is  of  great  Interest 
to  coamologlsts.  This  discovery  Is  being 
followed  up  by  an  intensive  observation 
program  on  HEAO-2. 

HEAO-2  was  launched  in  November 
1978,  and  following  In-orbit  checkout,  it 
became  an  operating  observatory  on 
January  6,  1979.  Early  results  confirm 
the  belief  that  HEAO-2  has  opened  a  new 
era  In  X-ray  astronomy.  During  Its  early 
observing  program,  HEAO-2  was  focused 
on  the  X-ray  source.  Cygnus  X-3.  Cygnus 
X-3  was  a  known  X-ray  emitter,  whose 
emission  was  believed  to  originate  from 
a  binary  star  pair  in  which  one  of  the 
stars  is  a  neutron  star.  A  neutron  star  is 
an  old  star  in  which  the  nuclear  fuel 
has  burned,  and  the  material  in  the  star 
has  collapsed  to  very  high  density  mat- 
ter. HEAO-2  observed  the  Cygnus  X-3 
binary  star  system,  and  found  in  addi- 
tion to  the  binary  star  system,  four  very 
hot.  X-ray  emitting  young  stars.  The 
association  of  a  relatively  old  neutrcHi 
star  with  hot  young  stars  is  a  major  dis- 
covery which  cannot  be  readily  ex- 
plained. Such  an  observation  was  not 
possible  prior  to  HEAO-2.  since  no  pre- 
vious X-ray  spacecraft  had  adequate 
resolution  to  septutite  the  binary  stars 
from  the  nearby  young  stars. 

HEAO-2  has  made  a  major  contribu- 
tion to  the  understanding  of  the  physics 
of  galaxies,  as  well  as  to  the  understand- 
ing of  our  own  galaxy,  the  Milky  Way.  by 
observing  our  neighb<»-  the  Andromeda 
Galaxy.  Because  of  our  location  deep  in 
an  ann  of  our  galaxy,  we  cannot  observe 
the  opposite  side  of  our  galaxy  from  the 
Earth.  The  Andromeda  is  very  similar  to 
our  galaxy,  and  it  can  be  observed  from 
Earth.  Prior  to  HEAO-2,  the  Andromeda 
was  known  to  emit  X-ray,  but  the  resolu- 
tion of  iH«vlous  instruments  was  not  ade- 
quate to  separate  more  than  the  strong- 
est, most  isolated  individual  sources. 
HEAO-2  first  pointed  its  moderate  reso- 
lution imaging  proportional  counter  at 
the  Andromeda,  and  Immediately  re- 
solved 10  Individual  X-ray  emitters,  and 
a  large  blob  of  X-rays  at  the  center  of  the 
gsdaxy.  The  Imaging  ju-oportlonal  counter 
could  not  determine  If  the  central  region 
was  made  up  of  one  large  cloud  of  X-ray 
or  of  many  Individual  X-ray  sources.  The 
HE:aO-2  high  resolution  imaa^ng  instru- 
ment was  pointed  to  the  bright  central 
region,  axul  Immediately  14  X-ray  sources 
became  visible.  This  supports  the  theory 
that  the  con»  of  galaxies  are  made  up  of 
many  Individual  X-ray  emitters  rather 
than  one  enormous  cloud  of  very  hot,  X- 
ray  emitting  gas.  Further  analysis  has 
Identified  over  80  X-ray  sources  In  the 
Andromeda. 

HZAO-2  Is  conducting  a  broad  pro- 
gram of  observations,  which  is  contribut- 
ing to  many  fields  of  astrophysics.  In  sup- 
port of  the  HEAO-l  hot  gas  observations, 
HEAO-2  scientists  are  investigating  the 
question  of  matter  in  our  universe  by 
searching  for  very,   very   weak   X-ray 


sources  in  what  appears  to  be  black 
regions  of  space.  HEAO-2  spectrometers 
have  observed  for  the  first  time,  spectral 
lines  from  objects  such  as  supemovae 
remnants  and  dwarf  novae.  These  spec- 
tral lines  and  features  give  information 
on  the  temperature  in  the  source  region, 
and  the  chemical  composition  of  the  ob- 
ject. In  less  than  6  months  since  launch, 
nearly  200  proposals  for  guest  investiga- 
tion using  HEAO-2.  have  been  received 
from  interested  scientists.  Special  pres- 
entations of  the  results  from  HEAO-2 
have  been  scheduled  by  the  American 
Physical  Society  and  the  American  As- 
tronomical Society,  emd  there  is  every  in- 
dication that  HEAO-2  results  will  con- 
tinue to  attract  major  interest  through- 
out the  entire  scientific  world. 

In  fiscal  year  1960.  NASA  is  continuing 
the  development  of  the  space  telescope. 
The  space  telescope  will  be  a  national 
observatory  in  orbit  around  the  Earth 
for  10  to  15  years.  It  will  be  placed  in 
orbit,  using  the  Space  Shuttle,  in  1983. 
The  space  telescope,  by  being  outside  the 
Earth's  atmosphere,  will  enable  astron- 
omers to  see  images  that  are  10  times 
smaller  than  with  ground-based  tele- 
scopes. Additionally,  the  color  range  over 
which  we  can  "see"  or  photograph  the 
universe  will  be  increased  by  a  factor  of 
more  than  a  thousand. 

The  space  telescope  will  create  more 
opportunities  for  individual  investigators 
than  does  an  agglomeration  of  many 
small  projects.  NASA  expects  a  minimum 
of  100  astronomers  per  year  to  use  the 
space  telescope  and  that  over  its  lifetime 
of  10  to  15  years  a  major  fraction  of  the 
world's  astronomers  will  use  the  space 
telescope. 

Finally,  history  has  shown  astronomy 
as  a  science  that  is  at  the  cutting  edge 
of  new  technology.  The  space  telescope 
will  certainly  tell  us  much  about  the  early 
stages  of  our  universe  and  the  formation 
of  the  galaxies.  One  powerful  hint  which 
we  have  already  is  the  existence  of 
quasars.  Quasars  are  the  most  distant 
and  most  energetic  objects  known  in  the 
universe.  No  one  knows  for  sure  how 
quasars  manage  to  produce  such  great 
amounts  of  energy.  It  Is  conceivable  that 
an  understanding  of  the  way  quasars 
produce  energy  could  lead  to  Improved 
laws  of  physics  or  even  some  practical 
applications.  As  an  historical  example, 
we  recall  that  the  inspiration  for  this 
country's  controlled  thermonuclear  fu- 
sion program  came  from  the  realization, 
by  astronomers  and  physicists  working 
in  pure  research,  that  the  Sun  shines  on 
the  basis  of  hydrogen  fusion. 

An  additional  potential  application  of 
the  spcu:e  telescope  is  a  better  under- 
standing of  weather  and  climate.  This 
will  be  the  first  telescope  that  will  be  able 
to  study  the  meteorology  and  the  atmos- 
phere of  other  planets.  Just  as  if  some- 
how, sometimes  it  is  easier  to  understand 
your  own  children  if  you  can  look  at  how 
your  friend's  children  are  behaving; 
then  it  may  also  be  easier  to  imdentand 
the  Earth's  weather  if  we  have  a  chance 
to  look  frequently  at  the  weather  of  other 
planets. 

I  would  like  to  address  the  importance 
of  advanced  program  activities.  The  ac- 
tivity under  this  line  item  is  extremely 


important  to  insure  that  the  vltfd  new 
concepts  of  bringing  the  benefits  of  space 
to  mankind  continue  to  be  explored;  to 
insure  that  NASA  has  adequate  "seed 
com"  resources  to  explore  these  new 
ideas  and  concepts;  and  to  insure  that 
Congress  lias  timely  information  to  make 
the  proper  decisions  relative  to  the 
growth  and  continuation  of  our  marvel- 
ous space  achievements. 

It  is  this  budget  activity  that  spawned 
dramatic  and  valuable  space  achieve- 
ments for  which  we  are  all  so  proud. 
Prom  early  studies  in  this  area  came 
the  Gemini,  the  Apollo,  the  Skylab,  the 
Apollo-Soyuz  and  the  Space  Shuttle.  For 
the  future,  similar  new  concepts  will 
emerge  that  will  guarantee  this  Nation's 
leadership  on  this  new  frontier  of  space. 

Our  hearings  this  year  have  given  us 
new  Insights  on  the  potentials  for  growth 
in  space.  Space  offers  unusual  possibil- 
ities for  developing  inexhaustible  sources 
of  energy;  for  creating  new  means  of 
providing  services  to  the  man  in  the 
street  such  as  electronic  mail,  personal 
navigation  schemes  and  similar  public 
service  satellites;  for  new  information 
systems  for  monitoring  natural  resources 
and  the  environment;  and  for  means  of 
exploiting  the  space  environment  for  the 
benefit  of  all. 

The  potential  of  creating  new  indus- 
tries in  space  for  manufacturing,  for 
erecting  large  structures,  for  building 
power  stations,  and  numerous  other  ob- 
jectives all  emerge  from  studies  and  ex- 
perimentation within  the  NASA  ad- 
vanced programs  efforts. 

One  very  important  activity  is  ongoing 
studies  of  the  25kW  power  module.  The 
missions  currently  planned  for  the 
Space  Shuttle  orbiter  and  the  orblter- 
bay-housed  spacelab  are  constrained  by 
the  power  currently  available  from  the 
Shuttle  and  by  mission  duration.  As  the 
planned  missions  are  better  defined,  it 
is  becoming  apparent  that  increased 
power  and  longer  duration  on -orbit 
Shuttle  orbiter  capability  would  be  eco- 
nomically and  scientifically  beneficial. 

NASA  is  considering  a  25kW  free  fly- 
ing power  module  to  augment  the  orbiter 
and  spacelab  operations.  The  power 
module  would  be  delivered  to  orbit  by 
the  Shuttle  and  would  remain  there  for 
a  period  of  up  to  5  years  followed  biy  re- 
furbishment and  relaunch.  During 
orbital  operations  the  orbiter  would 
dock  with  the  module.  The  power  module 
solar  arrays/ batteries  can  provide  26k W 
of  additional  power  with  the  capability 
of  up  to  260kW  of  power  through  modu- 
lar growth.  Between  flights/operations 
the  power  module  would  remain  on-sta- 
tion  in  readiness  for  the  next  orbital 
operations. 

With  this  increased  capability,  the 
orbiter/spacelab  will  be  able  to  support 
more  experiments  at  a  higher  power 
level.  Mission  duration  could  be  in- 
creased from  7  days  up  to  90  days.  The 
power  module  could  also  be  used  for  mis- 
sion support  to  free-fiying  payloads  be- 
tween orbiter  missions.  The  power  mod- 
ule wUl  be  the  first  long  life  program  to 
develop  large  amounts  of  solar  power 
in  space  and  will  be  a  significant  step 
into  the  future  In  this  area  of  technology 

The  use  of  the  Shuttle  to  launch,  as- 


semble, and  deploy  large  structures  in  or- 
bit is  one  of  the  most  dramatic  new 
capabilities  provided  by  the  NASA  Space 
Transportation  System. 

The  committee  has  identified  this  area 
of  research  to  be  a  critical  item  in  the 
process  of  learning  how  to  use  the  Shut- 
tle. Because  of  urgent  priorities  for  Shut- 
tle support  systems  such  as  the  powo- 
module,  NASA  to  date  has  been  unable 
to  devote  adequate  resources  to  the  newer 
systems.  We  believe  that  adding  $1  mil- 
lion to  the  NASA  advanced  programs 
budget  this  year  will  significantly  ac- 
celerate this  research  and  provide  econ- 
omies both  near  term  and  long  term  by 
establishing  an  early  technical  base  of 
planning. 

NASA  has  testified  that  one  of  the  most 
significant  demonstrations  of  the  design 
and  use  of  large  structures  will  be  the 
large  deployable  antenna.  It  is  essential 
this  research  be  done  In  flight  as  the  size 
and  light-weight  construction  precludes 
deployment  and  testing  on  the  ground. 
It  can  only  be  accomplished  in  the 
weightless  environment  of  space. 

Such  antennas  show  promise  for  wide 
use  in  NASA  research,  DOD  operations, 
and  commercial  ventures.  TTiey  are 
needed  for  Earth  observing  systems  such 
as  radiometers,  for  radars  and  for  ad- 
vanced communications.  For  this  reason 
It  is  envisioned  that  the  program  would 
be  jointly  funded  by  both  agencies. 

Early  solution  of  the  large  structures 
deployment  technological  problem  plus 
the  associated  propulsion,  remote  manip- 
ulator techniques,  and  operations  ex- 
periments will  greatly  reduce  the  future 
develoi>ment  risk  and  provide  the  con- 
fidence needed  to  move  out  in  NASA  sys- 
tems research  and  commercial  ventures 
in  space  applications. 

The  committee  is  convinced  that  this 
special  effort  undertaken  at  this  criti- 
cal time  is  one  of  the  most  valuable  early 
steps  In  capitalizing  on  our  Shuttle  in- 
vestment. The  deployable  antenna  is  an 
essentlsd  element  in  the  promise  of 
United  States  space  leadership  in  the 
1980's. 

I  urge  my  colleagues  to  support  passage 
of  this  legislation. 

Mr.  FTTQUA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Kansas  (Mi.  OLicxxAir) . 

Mr.  OLICKMAN.  Mr.  Chairman,  I  rise 
In  support  of  H.R.  1786  authoridng  ap- 
propriations for  the  National  Aeronau- 
tics and  Space  Administration  for  fiscal 
year  1980. 

In  fiscal  year  1980  NASA  plans  to  obli- 
gate $7  million  R.  Ii  D.  funds  in  sux)Port 
of  General  Aviation.  While  several  fac- 
tors cause  this  to  be  about  $3  million  less 
than  the  fiscal  year  1979  budget,  the  pri- 
mary reason  Is  the  completion  In  fiscal 
year  1979  of  the  Quiet,  Clean  General 
Aviation  Turbofan  Engine  (QCaAT) 
program.  This  program  is  successfully 
demonstrating  the  applicability  of  large 
commercial  transport  engine  ndse  and 
emission  reduction  principles  and  tech- 
nology to  much  smaller  engines,  in  the 
1.500-  to  4,000-pound  thrust  range,  and 
is  paving  the  way  for  quieter  and  cleaner 
next  generation  engines  in  this  class. 

The  fiscal  year  1980  program  will  con- 


tinue and  extend  the  major  elements  of 
the  fliscal  year  1979  program.  Objectives 
include  increased  safety,  energy  effi- 
ciency and  utility,  with  continued  atten- 
tion to  reducing  environmental  impact 
(primarily  noise)  of  propeller  powered 
aircraft.  The  need  for  improvement  in 
each  area  is  Indicated  by  several  factors. 
General  aviation  contines  to  exhibit  the 
highest  growth  rate  of  all  transporta- 
tion modes  (nearly  18,000  new  aircraft  In 
1978) .  Increasing  congestion  of  our  air- 
ways due  to  all  types  of  aircraft  opera- 
tions, pl\is  the  increased  nimiber  of  gen- 
eral aviation  fliers,  and  the  increasingly 
extensive  and  important  role  of  general 
aviation  within  the  total  transportation 
ssrstem  all  imdovcore  the  need  for  even 
better  safety,  simple  and  dependable  op- 
eration, and  reduced  envirorunental  im- 
pact. These  factors,  together  with  in- 
creased fuel  costs  and  decreased  fuel 
availability  accentuate  the  vital  im- 
portance of  increased  fuel  efficiency. 

The  program  will  extend  past  nota- 
ble accomplishments  toward  increased 
safety  through  improved  stall/spin  re- 
sistance and  through  the  evolution  of 
superior  crash  energy  absorbing/load 
limiting  structural  design  principles.  Re- 
duced propulsive  thrust  requirements 
and  fuel  consumption  are  the  objectives 
of  low  drag  airfoil  and  aircraft  config- 
uration research.  In  addition,  efficiency 
improvements  to  both  internal  ccsnbus- 
tion  and  gas  tiu-blne  powerplants  are  be- 
ing sought.  Propeller  research  includes 
both  reduced  noise  and  increased  effi- 
ciency. Research  to  increase  utility  is  be- 
ing continued  in  the  area  of  integrated 
avionics  systems,  and  in  the  specific  area 
of  improved  agricultural  aerial  applica- 
tions technology. 

Continued  NASA  sponsored  research 
in  each  of  these  areas  is  essential  to  the 
earliest  achievement  of  the  needed  im- 
provements and  the  resulting  benefits  to 
all  who  bmefit  from  general  aviation: 
Users,  indus^,  the  overall  economy  and 
the  general  public. 

Mr.  WINN.  Mr.  Chairman,  I  shield  such 
time  as  she  may  consume  to  the  gentle- 
woman from  Tennessee  (Mrs.  Bouquaro) 
a  member  of  our  subcommittee. 

Mrs.  BOUQUARD.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  1786,  which  would 
authorize  funds  for  NASA  in  fiscal  year 
1980  for  continuation  of  the  space  pro- 
gram. Programs  within  this  authoriza- 
tion provide  for  continued  research  and 
devdopment  in  space  fiight,  space  sci- 
ence, space  applications,  aeronautical 
and  space  research  and  technology,  and 
necessary  supporting  construction  and 
administrative  effort. 

Ihis  is  an  austere  budget  with  no  new 
starts  in  the  NASA  request.  Additionally, 
NASA  is  b^ng  asked  to  make  cutbacks 
in  manpower,  to  compensate  for  other 
agencies,  whoi  NASA  is  already  below 
1977  midosrment  levels. 

I  would  like  to  point  out  to  my  col- 
leagues the  very  important  work  being 
carried  on  by  NASA  in  support  of  the  De- 
partment of  Energy.  NASA  participation 
in  mergy  research  development  and 
demonstration,  encompasses  a  wide 
range  of  activities  that  capitalize  on 
unique  NASA  capabilities  in  manage- 
ment and  facilities  resources  developed 


in  our  aeronautics  and  space  programs. 
NASA  continues  to  make  major,  im- 
portant contributions  toward  the  resolu- 
tion of  many  of  the  Nation's  energy 
problems.  Interest  at  NASA  centers  in 
energy  programs  is  at  a  high  level,  and 
innovative  ideas  with  the  potential  to 
resolve  these  problems  are  continually 
surfacing.  It  is  believed  that  NASA  ca- 
pabilities developed  in  the  past  with  such 
care  to  address  a  different  set  of  prob- 
lems can  be  capitalized  upon  in  this  new 
challenge. 

The  major  reimbursable  programs  that 
we  are  presently  conducting  for  DOE 
and  other  agencies  Include: 

Photovoltaic  conversion. 

Wind  turbo  generators. 

Solar  heating  and  cooling. 

Advanced  automotive  propulsion. 

Electric  and  hybrid  vehicles. 

Industrial  gas  turbines. 

Fuel  cell  systems. 

Solar  power  satellites. 

In  the  past  year,  DOE  has  continued  to 
expand  NASA  participation  in  its  pro- 
grams, and  it  is  anticipated  additional 
responsibilities  will  be  assigned  in  the 
coming  year  for  both  the  DOE  and  other 
Federal  agencies  with  energy  problems. 

In  fiscal  year  1979,  NASA  anticipates 
receiving  over  $160  million  in  reimbursa- 
ble funding,  up  from  the  $123  million 
transferred  to  us  in  fiscal  year  1978.  In 
flscsd  year  1980,  preliminary  estimates 
indicate  that  NASA  will  be  responsible 
for  over  $200  million  in  reimbursable 
energy  programs. 

Another  area  I  would  like  to  discuss  in- 
volves NASA's  support  to  our  Nation's 
universities.  It  is  basic  NASA  policy  to 
encourage  colleges  and  imiversities  to 
participate  in  the  Nation's  space  and 
Eieronautics  program  to  the  maximum 
extent  practicable  and  it  is  NASA's  in- 
tention to  continue  to  have  a  strong 
academic  involvement  in  the  agency's 
R.  b  D.  program.  Not  only  is  this  involve- 
ment essential  to  the  progress  of  ciurent 
agency  efforts,  but  it  contributes  directly 
to  continued  productivity  of  academic 
scientists  and  engineers,  the  training  of 
successive  new  generations  of  research- 
ers, and  the  dissemination  of  results — all 
of  which  are  required  to  maintain  both 
national  and  NASA  programs  in  the 
years  to  come.  Academic  scientists  are 
given  the  opportimity  to  help  advance 
the  frontiers  of  science  and  technology 
in  all  disciplines  of  interest  to  the  Nation 
in  aeronautics  and  space. 

NASA's  university  policies  are  designed 
to  encourage  heavy  academic  involve- 
ments in  basic  research;  promote  a  grow- 
ing independent  academic  research  pro- 
gram ;  and  to  achieve  broad  cooperation 
between  imiversity  and  NASA  in -house 
research  groups.  Thus,  NASA  encourages 
centers  of  excellence  in  universities  and 
works  with  educational  institutions  to 
strengthen  them,  as  required,  in  research 
and  education  in  aerospace  science,  engi- 
neering, and  management.  The  methods 
used  include  the  selection  of  university 
proposals  for  experiments  on  their  mer- 
its, work-study  programs,  graduate  de- 
gree programs  and  seeking  the  advice 
of  the  academic  community  in  planning 
new  programs. 


h^v^^««WMAV^^-^T   A  V 


/-rkxrnwccTnMAT  Ttvrrm-n HniT^u 


fifi9Q 


6628 


CONGRESSIONAL  RECORD— HOUSE 


March  28,  1979 


NASA  field  centers  and  certain  head- 
quarter prosram  ofDcee  provide  funds  for 
those  R.  L  D.  activities  In  universities 
which  contribute  to  the  responsibility  of 
that  putlcular  NASA  element.  The  sum 
total  of  these  obllgatlcxis  Is  collectively 
referred  to  as  NASA's  university  pro- 
gram. The  effort  funded  each  year  is  sub- 
stantial. Thus,  $135.3  million  was  obli- 
gated for  university  efforts  in  fiscal  year 
1978,  an  increase  of  $10.7  million  over 
fiscal  year  1977.  About  75  percent  of  the 
fiscal  year  1978  funding  was  provided  by 
NASA  field  installations  throughout  the 
country.  Estimated  obligations  for  fiscal 
years  1979  and  1980  are  $148  and  $151 
million,  respectively. 

Research  of  Interest  to  NASA  has  been 
perforraed  In  some  469  institutions  with 
close  to  2,900  individual  projects  active 
at  any  one  time.  All  ts^pes  of  institutions 
across  the  country  are  represented — 
public  and  private.  large  and  small — and 
in  addition,  NASA  makes  a  special  effort 
to  involve  minority  schools  and  re- 
searchers in  the  early  stages  of  their 
careers.  Topics  cover  a  wide  range  with 
major  emphasis  in  the  physical  and  en- 
vironmental sciences,  followed  by  engi- 
neering and  the  life  sciences.  Basic  re- 
search has  contributed  significantly  to 
NASA's  fiscal  year  1978  funding  to  iml- 
versltles.  Results  of  this  extensive  re- 
search has  contributed  significantly  to 
the  success  of  the  national  aerospace 
effort,  while  at  the  same  time  allowing 
universities  to  pursue  their  educational 
goals. 

In  overview,  NASA's  policies  and  prac- 
tices for  university  relations  are  aimed 
at  achlervlng  a  stronger  and  more  cre- 
ative NASA  research  program  in  the 
decades  ahead  and  have  the  concomi- 
tant result  of  contributing  to  a  combined 
stronger  in-house  and  academic  re- 
search establishment. 

Again,  I  would  encourage  my  col- 
leagues to  support  passage  of  this  legis- 
lation. 

D  1810 

Mr.  WINN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  California 
(Mr.  Donrsv). 

Mr.  DORNAN.  Mr.  Chairman,  it  gives 
me  pleasure  to  rise  in  support  of  this 
legislation,  the  fiscal  year  1980  authori- 
zation request  for  the  National  Aeronau- 
tics and  Space  Administration.  I  would 
like  to  share  some  of  my  thoughts  re- 
garding the  Importance  of  technology 
and  innovation  and  its  impact  on  our 
military  strength. 

As  policymakers,  one  of  our  most  im- 
portant constitutional  trusts  is  to  pro- 
vide for  the  defense  of  our  Republic.  Not 
only  defense  In  the  sense  of  the  number 
and  quality  of  arms  but  also  defense  In 
the  sense  of  ecooomlc  security  of  our 
Nation;  defense  in  the  sense  of  protect- 
ing the  integrity  and  presUge  of  this  Na- 
tloD  as  a  world  leader  in  science  and 
technology. 

Technological  discoveries  and  deci- 
sions are  being  made  every  single  day 
which  win  affect  life  on  our  planet  for 
centuries  to  come.  I  am  afraid  that  when 
many  of  those  decisions  are  opposed 
some  colleagues  are  not  keeping  In  mind 


the  rudimentary  principles  of  defense 
of  the  RepubUc. 

This  fear  is  very  dramatically  dis- 
played when  I  see  budgets  like  the  NASA 
budget  presented  before  this  body.  This 
is  probably  the  beet  mechanism  that 
the  Nation  has  for  applying  these  de- 
fensive principles  to  which  I  have  re- 
ferred. At  a  time  when  we  are  being 
threatened  economically  and  militarily, 
we  should  be  building  our  defenses.  In- 
stead I  see  a  critical  reduction  in  NASA 
buying  power.  We  cannot  allow  this  lack 
of  vision  to  erode  our  national  destiny 
involving  space  exploration.  The  U.S.S.R. 
and  other  nations  of  the  world  are  mak- 
ing rapid  strides  In  the  development  of 
space  and  aeronautical  technology. 
American  industry  is  being  called  upon 
to  face  those  challenges  and  the  Federal 
Oovemment  is  not  providing  sufflclent 
support. 

Many  of  our  programs  are  still  being 
scoffed  at  because  they  are  too  visionary. 
Keep  in  mind  that  the  Wright  brothers 
were  also  considered  too  visionary  and 
far  out  for  their  time.  I  do  not  have  to 
remind  my  colleagues  what  Impact 
visionary  leadership  in  aviation  has  had 
on  our  national  security. 

The  space  visionaries  of  today  are 
equally  as  important  to  our  future  secu- 
rity. We  cannot  afford  to  Ignore  the 
challenges  of  space.  Some  of  the  most 
farslghted  men  of  our  time  are  preoccu- 
pied with  this  challenge  emd  we  cannot 
afford  to  turn  our  backs  on  them.  The 
only  way  we  can  support  their  efforts  is 
to  provide  them  a  realistically  healthy 
budget. 

I  know  that  to  some  minds  it  sounds 
too  romantic,  but  I  believe  it  Is  the  provi- 
dential destiny  of  this  Nation  to  lead  the 
conquest  of  space.  Unfortimately,  I 
sometimes  fear  we  have  lost  the  spirit 
of  adventure,  vision,  and  sense  of  mission 
that  motivated  the  late  President  John 
F.  Kennedy. 

Maybe  this  is  not  the  time  in  history 
to  make  the  massive  commitment  that 
President  Kennedy  made.  But  neither  is 
it  the  time  to  shortchange  the  talent. 
Imagination,  technical  abilities,  and 
great  managerial  skills  which  are  avail- 
able to  us  In  our  great  aerospace 
Industry. 

I  would  like  to  express  my  enthusias- 
tic support  and  confidence  in  the  entire 
technological  enterprise  of  this  NaUon. 
And  I  Implore  this  body  to  support  that 
enterprise  so  as  to  meet  the  challenges 
that  are  facing  this  Nation. 

H.R.  1786.  the  1980  NASA  authoriza- 
tion is  a  firm  step  forward  in  support  of 
one  of  the  greatest  adventures  of  all 
history — reaching  for  the  stars. 

Mr.  FUQUA.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  Wnas). 

Mr.  WEISS.  Mr.  Chairman,  I  would 
like  to  extend  my  appreciation  to  the 
distinguished  chairman  for  his  graclous- 
ness  in  yielding  time  to  me. 

I  would  like  to  point  out  that,  as  we 
go  into  the  amendment  process  on  this 
bill,  I  will  be  offering  an  amendment 
which  will  once  again  cdlow  all  in  this 
body,   especially   those   who  are  very. 


very  concerned  about  balancing  the 
budget  this  year  and  perhaps  over  the 
course  of  the  next  3  years,  to  take  one 
small  step  towards  that  by  being  able 
to  vote  for  an  amendment  to  cut  almost 
$23  million  from  this  particular  author- 
izatlou  measure. 

Mr.  Chairman,  going  back  over  the 
course  of  the  last  8  years  or  so,  we  have 
seen  this  body  dealt  with  in  a  question- 
able fashion.  In  1971  after  the  expendi- 
ture of  approximately  a  billion  dollars  on 
the  so-called  supersonic  transport,  and  a 
great  deal  of  effort  on  both  sides  of  the 
aisle  that  boondoggle  was  brought  to  a 
halt.  Slowly  but  surely,  however,  through 
the  research  and  development  process 
we  have  had  snuck  In  through  the  back 
door  the  very  same  program  for  the 
development  and  ultimate  production  of 
a  supersonic  transport. 

It  seems  to  me  that  now  Is  the  time 
to  bring  it  to  a  halt,  because  over  the 
course  of  the  last  8  years  we  will  have 
appropriated  over  $100  million  if  this 
year's  appropriation  goes  through.  This 
phase  will  then  have  been  concluded. 
The  next  phase — and  I  will  expand  on 
It  later  on — will  require  an  expenditure 
of  $561  million  for  validation  of  the 
research  and  development  programs. 
After  that — and  the  reports  clearly  spell 
it  out — it  will  require  In  excess  of  a  bil- 
lion and  a  half  dollars  to  prepare  us  for 
technological  readiness  of  an  S8T.  I  do 
not  think  this  body  ought  to  wait  until 
we  are  faced  with  that  kind  of  expendi- 
ture to  bring  this  boondoggle  to  a  halt. 
The  House  did  it  after  10  years  of  effort 
In  1971.  The  beast  should  remain  burled, 
and  this  body,  knowing  what  the  facts 
are.  ought  in  fact  to  bury  it  now  rather 
rather  than  after  all  those  extravagent 
expenditures. 

We  keep  on  hearing  about  how  there 
is  no  money  In  this  authorization  for  a 
prototype  development.  Iliat  is  true. 
The  private  sector,  the  free  enterprise 
people  In  the  aeronautics  industry,  very 
generously  tell  us  that  after  the  Federal 
-aovemment  expends  over  $2  billion  In 
research  and  has  it  all  ready,  they  will 
then  take  that  2  billion  dollars'  worth  of 
Federal  expenditures  and  they  will  reap 
the  profits  and  build  their  own  prototype. 
That  is  not  the  kind  of  bargain  that  we 
ought  to  be  accepting. 

Mr.  Chairman,  I  am  today  offering 
an  amendment  that  would  restore  in- 
tegrity to  the  congressional  legislative 
process  in  regard  to  the  NASA  au- 
thorization. 

As  many  of  my  colleagues  will  recall, 
Congress  voted  in  1971  to  terminate  the 
civilian  supersonic  transport  aircraft 
program  which  had  by  then  cost  some 
$1  billion  in  Federal  funds.  The  House 
and  Senate  determined  at  that  time  that 
commercial  SSTs  were  not  economi- 
cally feasible  and  represented  a  signifi- 
cant environmental  hazard. 

Congress  has  not  reversed  this  posi- 
tion In  the  succeeding  8  years,  nor  have 
the  proponents  of  a  commercial  U.S. 
SST  convincingly  countered  the  eco- 
nomic and  environmental  objections 
raised  against  the  aircraft.  Indeed, 
the   experience  of   the   British -French 
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Concorde  indicates  conclusively  that 
commercial  SST's  are  still  not  flnan- 
claUy  viable. 

Despite  this  imamblguous  action  by 
Congress,  we  find  that  at  least  $54  mil- 
lion hM  been  appropriated  since  the 
alleged  death  of  the  program  in  1971  for 
commercial  SST  research  and  develop- 
ment by  NASA.  An  additional  $65.8  mil- 
lion has  been  authorized  during  this 
period  for  the  same  purposes.  And  now 
the  fiscal  1980  NASA  authorization  leg- 
islation contains  an  authorization  for 
and  additional  $22.7  million  for  commer- 
cial SST's. 

Congress  cannot  be  blamed  for  fail- 
ing to  prevent  these  unnecessary,  in- 
flationary and  misplaced  authorizaMons 
and  appropriations.  If  you  look  in  HH. 
1786,  you  will  not  find  any  direct  refer- 
ence to  the  SST.  Instead,  you  will  find 
a  $9.7  million  authorization  for  an 
"SCR"  program  and  another  $13.0  mil- 
lion for  a  "VCE"  program. 

SCR  stands  for  supersonic  cruise  re- 
search program,  the  purpose  of  which 
according  to  the  Office  of  Management 
and  Budget  is  to  "assess  key  technical 
unknowns  and  problem  areas  confront- 
ing the  design  of  a  viable  supersonic 
transport." 

VCE  means  variable  cycle  engine.  Tills 
is  a  research  and  development  program 
which,  again  according  to  OMB,  will 
"examine  new  propulsion  concepts  with 
potential  application  to  a  future  super- 
sonic transport." 

In  short,  these  two  programs  are  in- 
tended to  provide  research  and  devel- 
opment for  a  commercial  supersonic 
transport  plane. 

This  House  can  be  forgiven  if  it  has 
failed  over  the  years  to  realize  that  it 
has  been  authorizing  and  appropriating 
millions  of  dollars  for  a  program  that 
was  supposedly  terminated  8  yeai«  ago. 
There  is  no  reference  to  the  commercial 
SST  as  such  In  H.R.  1786,  nor  has  there 
been  any  such  reference  to  the  best  of 
my  knowledge  in  previous  NASA  author- 
ization measures. 

Mr.  Chairman,  my  amendment  to  HJl. 
1786  would  end  this  backdoor  approach 
to  funding  a  program  that  is  properly 
the  responsibility  of  the  private  sector. 

If  the  economic  and  environmental 
problems  associated  with  commercial 
SST's  have  in  fact  been  alleviated  over 
the  past  8  years,  then  I  am  confident 
that  our  free  enterprise  system  can  and 
will  devise  a  way  of  developing  and  pro- 
ducing an  acceptable  SST.  I  fail  to  see 
the  Federal  role  in  such  an  undertaking. 
Are  we  to  continue  this  open-ended 
funding  for  a  program  of  very  dubious 
merit  at  a  time  when  the  American  peo- 
ple are  rightfully  worried  about  infla- 
tionary spending  by  the  Federal  Oovem- 
ment? 

In  addition..  ISr.  Chairman,  the  Office 
of  Technology  Assessment  has  been  re- 
quested to  conduct  a  thorough  study  of 
the  current  status  of  SST  research  and 
development  feasibility.  Ttit  report  from 
OTA  is  due  in  April  1980.  At  the  very 
least,  this  House  should  await  the  results 
of  that  Important  and  definitive  study 


before  agreeing  to  additional  outlays  for 
the  pngnxn.  which  is  under  review. 

If  we  authorize  $22.7  million  for  cam- 
mercial  SST  research  and  development 
before  we  even  know  irtiat  the  OTA 
study  has  found,  thai  Congress  can  in- 
deed be  held  to  task  for  putting  a  budg- 
etary cart  heixxe  the  horse.  Why  bother 
commissioning  a  study  on  SST  feasibil- 
ity if  we  decide  in  advance  to  commit 
millions  to  the  program?  Let  us  at  least 
pause  and  consider  the  findings  of  the 
OTA  study. 

Finally.  Mr.  Chairman,  it  would  not 
behoove  this  House  to  authorze  another 
$22.7  miUian  for  a  program  that  is  in- 
herently Inflationary.  This  program  pro- 
duces nothing  hi  the  way  of  goods  and 
services  that  can  be  put  back  into  our 
economy.  It  Is  a  dead-end  capital  com- 
mitment with  a  comparatively  low  de- 
gree of  labor  intensity. 

For  all  these  reasons.  Mr.  Chairman. 
I  strong^  urge  my  colleagues  to  support 
my  amendment  and  get  the  Federal 
Government  out  of  this  private  sector 
area  moe  and  for  all. 

Mr.  WINN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  towa 
(Mr.  HARKnr) . 

Mr.  HARKIN.  Mr.  Chairmsm,  the  Sub- 
committee on  Transportation,  Aviation, 
and  Communications  conducted  numer- 
ous field  inspections  and  held  extensive 
hearings  here  in  Washington  on  the 
aeronautical  part  of  the  fiscal  year  1980 
NASA  authorization.  Testimony  was 
taken  from  a  variety  of  witnesses  both 
Inside  and  outside  of  NASA. 

Members  of  the  subcommittee  worked 
long  and  hard  in  carefully  reviewing  the 
NASA  aeronautical  program  smd  the 
1980  budget  request.  We  found  that  al- 
though the  dollar  amoimt  for  aeronauti- 
cal R.  &  D.  is  small— $308  million  this 
year — the  pay-off  is  very  large.  This  is 
true  because  NASA  emphasizes  the  high- 
risk,  long-term  research  and  technology 
that  industry  is  financially  unable  or 
unwilling  to  undertake.  Such  efforts  pro- 
vide the  foundation  for  future  aircraft 
and  engines  which  return  many  times 
their  initial  investment  to  our  economy. 
Because  of  this  the  Committee  on 
Science  and  Technology  has  repeatedly 
urged  the  administration  and  the  Con- 
gress to  increase  the  resources  devoted 
to  aeronautical  R.  &  D.  We  have  often 
pointed  to  the  many  long-term  benefits 
of  investment  in  this  area,  which  are  re- 
fiected  hi  billions  of  dollars  in  sales  of 
n.S.  aircraft  both  here  and  abroad,  and 
in  millions  of  jobs  for  Americans.  It  is 
unfortunate  indeed  that  the  administra- 
tion has  not  seen  fit  to  put  forward  a 
shigle  new  start  for  the  coming  year. 

The  fiscal  year  1980  program  in  aero- 
nautics represents  a  continuation  of 
NASA's  efforts  to  advance  technology 
across  the  board.  Specifically,  NASA  is 
working  in  virtually  all  areas  of  aircraft 
technology  including  materials,  struc- 
tures, propulsion,  aerodjrnamics  and  avi- 
onics. Of  special  note  this  year  is  a  sub- 
stantial amount  for  developing  the  tech- 
nology needed  for  a  new  generation  of 
fuel-efllclent  subsonic  aircraft.  This  pro- 
gram, which  was  carefully  worked  out 


with  the  close  involvement  of  industry, 
holds  great  promise  for  our  continued 
worldwide  leadership  in  aviation. 

Finally,  let  me  turn  briefly  to  an  issue 
about  which  many  Mraabers  are  pn^Tcrly 
concerned.  That  issue  relates  to  the  com- 
mittee's actl(xi  In  approving  NASA's  re- 
quest for  supersonic  cruise  research  and 
our  actlcm  on  the  variable  cycle  engine 
compraients  program.  Notice  that  I  said 
research.  I  cannot  emphasize  this  too 
str(xigly.  We  are  specifically  not  au- 
thorizing the  construction  of  a  prototype 
aircraft  or  any  other  flyable  hardware. 
We  are  directing  NASA  to  continue  their 
experiments  on  potential  s6Iuti<ms  to  the 
well  known  side-effects  of  supersmlc 
flight.  We  are  talking  only  about 
research. 

Mr.  Chairman,  I  urge  adoption  of  the 
fiscal  year  1980  NASA  authorization  bill. 
D  1815 

Mr.  WINN.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  Wtdler)  ,  the  ranking  minw- 
ity  member  on  the  full  committee. 

(By  unanimous  cmsent,  Mr.  Wtslci 
was  allowed  to  speak  out  of  CH^er.) 

THE     mrCLXAR    PLANT     INCnSMT    TOBAT     MSAB 
HABKISBintO,   PA. 

Mr.  WYDLER.  Mr.  Chairman,  as  most 
Members  know,  a  nuclear  plant  incident 
occurred  this  morning  at  Three  Mile  Is- 
land in  the  Susquehanna  River  near 
Harrlsburg.  Pa. 

To  the  surprise  of  many  people,  no 
explosion  occurred,  no  one  was  injured, 
and  the  world  did  not  come  to  an  end. 
Unlike  a  recent  movie  script,  the  matter 
was  handled  In  a  cwnpletely  open  fash- 
ion by  plant  officials  and  by  State  and 
Federal  authorities  with  satisfactory 
results  so  far.  Apparently  the  emergency 
core  cooling  system  which  came  m-line 
to  dissipate  the  reactor  heat  has  been 
working  well.  As  a  result  of  this  and  the 
precautions  taken  by  c^ieratOTs  and  au- 
thorities, it  appears  that  there  has  been 
no  undue  exposure  to  plant  pers(mnel 
and  we  have  assiuances  that  there 
presently  is  no  threat  to  the  general 
populace. 

Mr.  Chairman,  the  lesson  we  have 
learned  Is  that,  although  small,  there  Is 
some  probability  that  nuclear  plant  ac- 
cidents win  occur.  More  importantly,  we 
have  also  learned  that  such  incidents 
can  be  handled  in  a  safe  and  decisive 
manner. 

As  of  late  this  afternoon,  the  radiation 
levels  within  the  containment  vessel,  al- 
though remaining  high,  are  decreasing 
in  such  a  way  that  the  Nuclear  Regula- 
tory C(Hnmissi(si  concludes  the  reactor 
is  cooling  down  satisfactorily.  The  radia- 
tion levels  (Mie-thlrd  of  a  mUe  from  the 
plant  site  are  low.  and  at  a  level  Just 
about  that  which  a  plant  operator  would 
normany  be  exposed  to. 
D  1820 

As  I  said,  this  was  the  situation  as  of 
late  this  afternoon.  The  Departmwit  of 
Energy  at  the  request  of  the  Nuclear 
Regulatory  Commissiem  has  dispatched 
two  radiological  surveinance  teams  to 
the  plantslte  by  heUcopter.  These  teams 
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are  taking  samples  and  measuring 
radiation  levels  on  and  aroimd  the  site. 
Some  of  these  measurements  will  serve 
as  a  check  on  measurements  made  by 
the  State  earlier  today.  The  latest  report 
was  that  the  emergency  cooling  sys- 
tem has  stabilized  the  heat  release.  The 
pressure  in  the  containment  vessel. 
which  reached  a  maximum  of  a  little 
leaa  than  one-tenth  of  design  pressure, 
la  decreasing. 

The  complete  details  of  the  accident, 
its  specific  cause,  and  other  questions 
cannot  yet  be  answered,  but  I  feel  that 
the  country  has  learned  a  lesson  at 
Three  Mile  Island.  It  is  simply  this:  an 
improbc^le  nuclear  accident  or  event 
does  not  lead  to  the  catastrophic  disaster 
which  the  doomsayers  have  predicted. 
It  would  be  healthy  for  the  country  if 
we  subjected  other  technologies  to  the 
same  scrutiny  that  the  technologists 
have  applied  to  the  nuclear  power 
development. 

I  have  the  feeling  it  would  make  a 
difference  in  terms  of  nations^  policy 
for  electrical  power  generation  If  we  be- 
haved more  rationally  toward  the  nu- 
clear option. 

Mr.  WEISS.  Mr.  Chairman,  would  the 
gentleman  yield  ? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man frwn  New  York. 

Mr.  WEiaS.  I  thank  the  gentleman 
for  yielding. 

I  appreciate  the  gentleman's  calling 
the  attention  of  the  House  to  the  devel- 
opments today  at  Three  Mile  Island.  It 
seems  to  me  that  some  of  us  might  per- 
haps draw  somewhat  different  conclu- 
sions from  the  set  of  circumstances  which 
the  gentleman  described. 

Mr.  WYDLER.  If  the  gentleman  from 
New  York  would  ask  a  question,  I  would 
be  glad  to  answer  It. 

Mr.  WEISS.  I  win  put  it  In  the  form 
of  a  question.  Would  it  not  appear  that 
in  the  light  of  what  happened  today  that 
perhaps  the  Nuclear  Regulatory  Com- 
mission, which  came  In  for  a  great  deal 
of  criticism  In  the  course  of  the  last  2 
weeks  for  ordering  five  other  nuclear 
powerplants  to  shut  down  because  of 
the  weakness  of  certain  pipes  and  other 
equipment,  was  In  fact  right  in  exercis- 
ing that  kind  of  extreme  caution  and 

•afetiy? 

Mr.  WYDLER.  No.  I  think  that  would 
be  a  self-serving  conclusion  that  a  person 
would  reach  when  there  is  no  connection 
between  the  two  events  whatsoever.  I 
cannot  see  how  a  rational  person  would 
draw  those  kinds  of  conclusions.  The 
plants  which  were  closed  by  the  Nuclear 
Regulatory  Commission,  as  the  gentle- 
man should  know,  were  closed  because 
of  the  potential  danger  that  might  occur 
if  an  earthquake  took  place.  There  was 
DO  earthquake  in  the  Three  Mile  area 
where  the  plant  is  located,  so  there  Is 
absolutely  no  connection  between  the 
accident  that  took  place  this  morning  in 
tha  Three  Mile  area  and  the  closing  down 
o<  fire  plants  by  the  Nuclear  Regulatory 
Coounlasion.  I  think  that  kind  of  mud- 
dling of  thhigs  together  Is  the  type  of 
thing  that  draws  Into  the  public  mind 
a  confusion  which  does  not  let  people 
act  rationally  toward  these  types  of  proj- 
ects. The  fact  of  the  matter  Is  we  found 


out  that  we  can  have  a  nuclear  accident 
at  a  plant  and  that  it  can  be  safely 
handled. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

•  Mr.  ROE.  Mr.  Chairman,  I  support  the 
National  Aeronautics  and  Space  Ad- 
ministration bill  H.R.  1788.  I  am  very 
fortunate,  Mr.  Chairman,  to  not  only  be 
ranking  majority  member  on  the  Com- 
mittee on  Science  and  Technology,  but 
also  to  have  the  privilege  to  chair  the 
Subcommittee  on  Economic  Develop- 
ment within  the  Committee  on  Public 
Works  and  Transportation.  These  posi- 
tions afford  me  the  opportunity  to  view 
our  Nation's  space  program  from  a  dif- 
ferent perspective. 

Let  me  say  to  this  great  body  that  our 
Nation's  space  program  has  had  revolu- 
tionary effects  on  how  we  perceive  the 
world  around  us  and  has  opened  up  new 
understanding  of  natural  phenomena 
which  will  undoubtedly  have  profound 
effects  on  our  earthly  future.  We  must 
continue  to  encourage  NASA's  explora- 
tions and  applications  activities  which 
recognize  our  dependence  on  a  rather 
fragile  place  within  the  surrounding 
cosmos. 

The  Inflation  effect  on  the  NASA  budg- 
et is  a  very  interesting  one,  Mr.  Chair- 
man, for  although  the  NASA  budget  has 
been  tacreaslng  in  recent  years  in  terms 
of  actual  dollars,  the  increases  have  not 
fully  offset  the  effects  of  inflation. 

Since  1973,  the  year  the  Shuttle  was 
initiated,  NASA's  budget  has  mcreased 
from  $3.4  to  $4.7  billion,  but  this  in- 
crease has  not  fully  offset  the  effects  of 
inflation.  NASA's  research  and  develop- 
ment effort  has  declined  in  terms  of  real 
purchastog  power  and  as  a  percent  of  the 
gross  national  product 

In  comparison  to  the  1973  level,  Mr. 
Chairman,  the  1980  authorization  de- 
spite an  mcrease  of  approximately  39 
percent  in  actual  dollars,  will  have  de- 
creased by  about  20  percent  in  purchas- 
ing power.  In  the  same  time  period,  the 
NASA  R.  It  D.  budget,  exclusive  of  Space 
Shuttle  funding,  will  have  decreased 
about  46  percent  in  buying  power.  These 
decreases  reflect  the  fact  that  in  terms 
of  research  and  development  effort,  a 
dollar  in  1980  will  be  worth  about  55 
cents  compared  to  the  1973  dollar.  It 
should  also  be  noted  that  NASA  research 
and  development,  like  other  labor  in- 
tensive activities,  has  been  subject  to  a 
somewhat  greater  rate  of  Inflation  than 
would  be  Indicated  by  either  the  ONP 
deflator  or  the  Consumer  Price  Index. 

Mr.  Chairman,  these  are  very  sobering 
but  real  facts.  We  must  in  turn  deal  with 
this  robber  that  deprives  this  Nation  of 
further  research  and  development  efforts 
that  has  the  potential  to  Improve  the 
well-being  of  all  our  citizens  of  this  great 
Nation. 

I  am  pleased  to  support  this  bill  Mr 
Chairman  and  take  this  opportunity  to 
congratulate  the  chairman  of  the  com- 
mittee, Mr.  DoK  PuQUA  of  Florida  and 
also  the  ranking  minority  member  of  the 
Space  Subcommittee  Mr.  Larrt  WrNM  of 
Kansas.  These  men  have  provided  the 
leadership  in  reviewing  this  bill  in  depth 
and  came  forth  with  a  responsible  and 
timely  piece  of  legislation. 


I  strongly  urge  my  colleagues  to  sup- 
port the  bill  H.R.  1786.  Thank  you,  Mr. 
Chairman,  for  your  time.» 

•  Mr.  WATKINS.  Mr.  Chairman,  we  can 
all  be  proud  of  NASA's  accomplishments 
in  opening  up  the  frontiers  of  space.  Al- 
though the  NASA  Authorization  bill, 
H.R.  1786  is  rather  modest  In  light  of  the 
prospects  for  future  aeronautical  and 
space  programs,  it  is  well  planned  and 
balanced  and  deserves  our  full  support. 

In  advancing  our  capabilities  in  space 
science,  space  applications  and  space 
technology,  NASA  has  created  a  vast 
reservoir  of  technological  knowhow. 
Through  the  technology  utilization  pro- 
gram, NASA  has  provided  effective  spin- 
off programs  which  are  having  real  im- 
pact on  the  businesses  and  the  Industries 
of  this  Nation  and  are  providing  down  to 
earth  benefits  to  our  people.  Many  speci- 
fic examples  of  NASA's  technology  utili- 
zation program  are  demonstrated  each 
year  and  a  study  last  year  by  the  Denver 
Research  Institute  concludes  that  the 
economy  benefits  at  least  $6  for  every 
dollar  spent  on  the  technology  utiliza- 
tion program. 

Mr.  Chairman,  I  believe  that  even  with 
the  accomplishments  of  the  technology 
utilization  program,  we  have  only  begun 
to  tap  the  potential  of  NASA  technology, 
and  I  look  to  the  Industrial  application 
centers  as  playing  an  increasing  role  in 
advancing  these  transfers  in  the  future. 

Since  their  inception  over  16  years  ago, 
the  NASA  industrial  appUcations  cen- 
ters (lAC'si,  formerly  regional  dissemi- 
nation centers,  have  been  at  the  fore- 
front of  federally  sponsored  information 
and  technology  delivery  services.  NASA 
has  served  as  a  forerunner  and  model 
for  other  agencies  in  the  development  of 
its  own  scientific  and  technical  data  base 
as  well  as  in  providing  the  means  for 
efficient  computerized  access  on-line  to 
industrial  users  through  the  lAC's. 

Despite  the  fact  that  thousands  of 
users  have  been  served  by  the  lAC's,  re- 
cent information  indicates  that  only  5 
percent  of  the  490,000  manufacturing 
firms — the  largest  category  of  potential 
users — in  the  United  States  have  been 
served  by  the  lAC's  because  of  our  in- 
ability to  provide  sufficient  outreach.  The 
decrease  in  funding  for  the  lAC's  over  the 
last  decade  in  real  dollar  terms  has 
hampered  NASA's  ability  to  place  field 
representatives  at  locations  in  the  coun- 
try other  than  those  of  very  high  density. 
This  condition  must  be  changed  in  order 
to  provide  access  to  NASA-generated 
technology  in  areas  not  now  covered, 
such  as  the  Pacific  Northwest  and  central 
Midwest. 

In  transferring  technology  to  the  pub- 
lic sector  of  the  economy,  NASA  has 
learned  that  it  is  not  enough  to  provide 
technical  Information  to  be  adapted  and 
applied  by  user  agencies.  Rather,  the 
transfer  process  requires  that  aerospace 
technology  be  demonstrated  as  applica- 
ble to  problems  of  our  cities  and  States 
as  well  as  other  Federal  agencies. 

Over  the  past  several  years,  a  number 
of  significant  transfers  of  aerospace 
have  occurred  based  on  these  projects 
conducted  by  NASA  which  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
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In  a  recent  example  of  a  spinoff  re- 
sulting from  lAC  services,  Bettcher  Man- 
ufacturing Corp.  in  Cleveland,  CAlo. 
adapted  a  thermal  coating  in  lieu  of  a 
porcelain  coating.  The  company  Is  thus 
able  to  save  80  percent  of  the  cost  of 
coating  heating  elements  in  their  panel- 
bloc  heaters. 

On  January  12,  1979,  NASA  delivered 
a  lightweight,  portable  flreflghUng  mod- 
ule to  the  U.S.  coast  Guard.  The  unit  Is 
designed  to  be  set  up  in  less  than  10 
minutes  by  two  persons  without  8i)eclal 
tools  and  deUver  a  full  output  of  2,000 
gallons  per  minute. 

In  the  field  of  bioengineerlng,  NASA 
has  developed  an  intracranial  pressure 
monitor,  a  commercial  version  of  which 
will  be  provided  by  Pacesetter  Systems, 
Inc.  This  device  provides  critical  meas- 
urement of  brain  pressure  for  neuro- 
surgeons in  various  cases  of  head  injuries 
and  other  conditions  requiring  surgery. 

Aerospace  electronic  technology  was 
adapted  years  ago  for  use  in  cardiac 
pacemakers.  Further  development  has 
NASA  now  working  vrtth  John  Hopkins 
University  on  humsm  tissue  stimxilators 
to  relieve  pain  of  many  common  disor- 
ders. These  include  hesu^;  block;  arrhyth- 
mias; cancer  pain;  and  b€w;k,  leg  and  arm 
pain.  TTie  device,  which  is  fully  Implant- 
able and  rechargeable,  allows  the  phy- 
sician to  regulate  the  output  of  the  tissue 
stimulator.  First  human  implant  of  this 
new  pain  relieving  device  is  scheduled  for 
this  spring. 

In  the  current  climate  of  declining  in- 
novation and  reduced  funding  of  private 
R.  b  D.,  the  NASA  technology  utiliza- 
tion program  Is  an  effective,  worthwhile 
effort  to  capitalize  on  the  Gtovernment- 
sponsored  R.  &  D.  I  believe  that  even 
broader  segments  of  our  society,  partic- 
ularly in  rural  areas,  will  benefit  in  the 
future.  I  am  convinced  that  the  tech- 
nology utilization  program  will  continue 
to  add  value  to  the  Nation  far  in  excess 
of  its  cost 


•  Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  1788  au- 
thorizing appropriations  to  NASA  for  fis- 
cal year  1980.  I  want  to  congratulate 
Chairman  Puqua  and  my  colleagues  from 
the  other  side  of  the  aisle— Mr.  Wtoler 
and  Mr.  Winn— for  their  leadership  In 
bringing  this  legislation  before  us. 

As  we  have  recently  viewed  the  pictures 
which  have  been  returned  from  the  Voy- 
ager I  Journey  to  Jupiter,  we  are  even 
more  aware  of  the  contributions  of  our 
space  program  to  a  better  understanding 
of  our  universe  and  our  own  planet  Earth 
as  a  part  of  that  universe.  Jupiter  and 
Its  systems  can  be  viewed  as  a  miniature 
solar  system  and  offers  a  promise  to  help 
us  better  imderstand  Earth. 

One  of  the  findings  has  been  the  ob- 
servation of  the  first  volcanic  activity  on 
a  celestial  body  besides  Earth.  Initial 
studies  of  the  Voyager  encounter  data 
also  have  provided  an  insight  Into  the 
complex  atmoei^ere  that  surrounds 
Jupiter,  but  additional  work  will  be  re- 
quired for  a  more  complete  understand- 
ing of  the  Jovian  atmosphere  dynamics. 
The  encoimter  of  Voyager  n,  later  tills 
year,  will  add  to  that  understanding. 


Additionally,  In  fiscal  year  1980.  NASA 
Is  requesting  funds  to  c(xitlnue  devdop- 
ment  of  Oallleo — ^previously  called  the 
Jui^ter  Orblter  Probe— which  will  build 
on  the  knowledge  gained  from  the  Voy- 
ager missions  to  conduct  a  c<xnpr^enslve 
exploration  of  Jupiter,  its  atmosphere, 
magnetosidiere  and  satellites  by  a  single 
mission,  utilising  a  deep  space  space- 
craft concept,  which  combines  both  re- 
mote sensing  and  direct  measiuements 
on  a  combined  orbiting  spacecraft  with 
an  atmospheric  probe. 

However,  the  Oalileo  mission  is  the 
only  approved  planetary  development 
program.  Therefore,  there  is  a  serious 
concern  that  the  lack  of  a  new  planetary 
mission  will  result  in  the  demise  of  a 
strong  govemmental/unlversity/indus- 
trial  base  which  has  kept  our  Nation  In 
the  forefront  of  exploring  the  universe. 
The  NASA  program  is  designed  not 
only  to  extend  ovu-  knowledge  of  the 
Earth,  its  environment,  the  solar  system, 
and  the  uulverse,  but  also  to  expend  the 
practical  applications  of  space  technol- 
ogy. I  now  want  to  focus  my  remarks  on 
the  practical  applications  of  space  tech- 
nology for  the  benefit  of  man  on  all  parts 
of  the  globe. 

Data  gathered  by  satellites  on  earth 
resources  makes  use  of  a  rapidly  expand- 
ing technology  often  referred  to  as 
remote  sensing.  In  terms  of  global  cover- 
age, the  National  Aeronautics  and  Space 
Administration  has  launched  Landsat-C 
to  continue  the  research  and  develop- 
ment of  medium-resolution,  multispec- 
tral  remote  sensing  systems  to  be  used 
from  space  for  global  data  acquisition. 
The  performance  of  the  instrumentation 
is  significantly  improved  over  the  sen- 
sors used  on  Landsat-1  and  Landsat-2. 
These  performance  Improvements  permit 
more  accurate  sissessments  in  a  wide- 
range  of  appUcations  in  agriculture,  the 
envirormient,  hydrology,  and  mineral 
and  energy  resources.  The  successful 
launch  of  this  satellite  is  providing  con- 
tinuing data  to  current  users  smd  with 
the  Increased  performance,  the  number 
and  kinds  of  users  should  increase 
significantly. 

NASA  is  continuing  the  development 
of  Landsat-D,  a  project  which  will 
advance  the  technology  and  techniques 
for  earth  resources  remote  sensing  by 
utilizing  the  advanced  capabilities  of  the 
second  generation  experimental  multi- 
spectral  Imager,  the  Thematic  Mapper, 
in  concert  with  the  flight-proven  Multi- 
spectral  Scarmer.  This  project  will  also 
test  a  total  end-to-end  data  acquisition, 
processliu;,  dissemination,  and  analysis 
system  by  bringing  the  satellite-sensed 
Earth  resources  data  to  the  users  in  a 
timely  fashion— 5  to  7  days — on  a  rou- 
tine basis  over  a  projected  3-year  test 
period. 

The  Thematic  Mapper  to  be  flown  on 
Landsat-D  will  provide  a  significant 
Improvement  in  the  quality  and  useful- 
ness of  remotely-sensed  multispectral 
Imagery  due  to  its  higher  resolving  power 
and  additional  spectral  coverage.  These 
Improvements  in  data  quality  will 
enhance  the  utility  of  remote  sensing  for 
mineral    and     petroleum     exploration. 


expand  the  application  of  crop  Inventory 
techniques  to  small  field  agricultural 
areas  worldwide,  and  significantly 
increase  the  number  and  precision  of 
land  and  water  inventory  applications  In 
the  United  States. 

Landsat's  potential  for  agriculture  Is 
staggering.  Early  studies  demonstrated 
that  the  Images  clearly  Identified  basic 
kinds  of  Earth  surfaces.  But  to  manage 
agriculture  cn^is  effectively,  planners 
must  know  much  more  than  that.  They 
must  know  how  many  acres  of  each  crop 
are  growing  and  what  harvest  can  be 
expected.  Using  Landsat,  farmland  of  an 
entire  region  c£in  be  sorted  crop  by  crop 
in  a  matter  of  hours  in  combination  with 
high  speed  computers. 

Landsat  also  offers  a  new  tool  for  the 
geologists.  Geologists  were  among  the 
first  to  welcome  Landsat's  views  of  large 
areas  of  the  Earth's  crust.  Satellite  Im- 
ages are  providing  complete  detailed 
views  of  the  faults  in  the  Earth's  crust. 
These  cracks  In  the  surface  may  run 
hundreds  of  miles,  but  they  are  not  easy 
to  detect  or  trace.  By  comparing  these 
photographs  with  existing  geological 
mai>s,  not  only  were  known  fault  sys- 
tems easily  observed,  but  many  imknown 
faults  were  discovered. 

Landsat  Images  of  fault  systems  in 
California  have  given  geologists  a  new 
and  valuable  perspective  on  the  threat 
of  earthquakes  to  the  population  of  this 
region.  Knowing  exactly  where  the  faults 
He  should  help  to  determine  safe  build- 
ing locations.  Landsat  information  can 
be  used  to  revise  and  correct  the  geo- 
logical maps  of  all  areas  where  earth- 
quakes occur. 

Geological  faults  are  related  to  more 
than  hazards  like  earthquakes.  They  are 
also  the  key  to  locating  mineral  re- 
sources. One  of  the  challenges  facing 
geologists  today  is  to  find  scarce  new 
mineral  deposits.  Since  minerals  often 
develop  along  fault  lines,  Landsat's  bet- 
ter mapping  of  faults  which  show  frac- 
tures and  discolorations  provides  modem 
day  prospectors  with  valuable  clues  as 
they  explore  new  areas.  Oil  and  mining 
industries  are  the  largest  purchasers  of 
Landsat  data,  which  are  made  available 
through  the  U.S.  Department  of  Inte- 
rior's EROS  Data  Center  at  Sioux  Palls. 
S.  Dak.  Landsat  cannot  find  these  buried 
treasures,  but  it  can  help  point  the  way. 
An  operational  Earth  resources  remote 
sensing  system  Is  a  logical  follow-on  to 
the  Landsat  program  and  represents  the 
operational  phase  of  an  evolving  devel- 
opment initiated  more  than  10  years  ago 
with  the  Earth  resources  technology  sat- 
ellite, later  renamed  Landsat-1.  The 
Landsat  series  has  demonstrated  the 
wide  utility  of  remote  sensing  data  to 
diverse  Earth  resources  applications  in 
agriculture,  forestry,  rangeland.  land 
use,  hydrology,  and  geology.  In  fact,  a 
successful  demonstration  of  the  value 
of  such  data  is  evident  in  the  plans  of 
the  French  and  the  Japanese  to  launch 
remote  sensing  satellites  of  their  own. 

The  Landsat  developments  have  ma- 
tured to  the  point  where  an  operational 
system,  building  on  the  Landsat  base,  is 
not  only  feasible  but  necessary.  Many  re- 
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source  manacers  are  utilizing  Landsat 
data  to  supplement  existing  data  bases 
because  of  Its  ability  to  view  entire  re- 
gions and  the  repetitive  nature  of  these 
surveys.  The  user  community,  however, 
has  indicated  that  the  principal  impedi- 
ment to  a  wider  adoption  of  remote  sens- 
ing technology  is  the  lack  of  an  oi>era- 
tlonal  commitment.  The  authorization 
and  subaequent  funding  approval  of  an 
operational  system  would  be  the  required 
commitment.  If  the  United  States  is  to 
effectively  manage  both  its  renewable 
and  nonrenewable  resources;  to  acquire 
data  on  the  qxiality  and  quantity  of  the 
Earth's  reaourcee;  and  to  serve  the  needs 
of  the  Federal,  State,  and  local  govern- 
ments and  the  private  sector:  then  it  is 
necessary  to  establish  an  operational  sys- 
tem which  can  meet  these  needs  on  a 
routine  and  continuing  base. 

The  present  Landsat  program  has  laid 
the  groundwork  necessary  to  Implement 
an  operational  system.  We  need  to  ex- 
ploit this  technology  and  ensure  its  rou- 
tine use  by  an  even  wider  community  of 
users. 

Understanding  and  predicting  the 
daily  weather  requires  that  detailed  in- 
formation be  available  and  processed  on 
a  global  basis.  Improvements  to  both  the 
length  and  accuracy  of  forecasts  are  de- 
pendent on  such  data  and  the  capability 
of  global  models  to  describe  the  Interac- 
tions of  the  various  atmospheric  proc- 
esses. Weather  satellites,  with  their 
unique  capability  to  observe  the  basic 
parameters  and  dynamic  processes  of 
the  atmosphere,  have  the  potential  for 
providing  the  global  information  re- 
quired. Quantitative  soundings  of  the 
global  atmosphere,  data  for  advanced 
research  of  atmospheric  processes,  and 
glolMi  viewing  of  clouds  and  storm  sys- 
tems are  being  provided  by  current  me- 
teorological satellites. 

In  recent  years,  a  number  of  independ- 
ent studies  and  reviews  have  led  to  the 
recommendation  that  programs  be  ini- 
tiated to  assess  and  enhance  our  knowl- 
edge of  climate  and  to  investigate  the 
predictability  of  climate  change.  A  na- 
tional climate  program  plan  has  been 
developed  in  response  to  the  obvious 
need  for  a  well-integrated  prograun  of 
research  and  analysis  of  the  past,  pres- 
ent, and  possible  future  climate  condi- 
UODS. 

Within  the  context  of  the  national 
program,  NASA  has  the  responsibility 
for  making  measurements  from  space  to 
aid  in  our  understanding  of  the  physical 
processes  that  control  climate  and  cli- 
mate change.  Our  knowledge  of  these 
complex  climate  processes  is  very  rudi- 
mentary. As  a  consequence,  improving 
our  understanding  will  require  a  great 
deal  of  study  and  data  acquisition  over  a 
considerable  period  of  time. 

The  ocean  environment  has  far-reach- 
ing effects  on  our  Nation's  economy  and 
defense  systems  and  influences  in  many 
ways  the  conduct  of  our  daily  lives.  Its 
existence  provides  an  economic  medium 
for  the  transport  of  people  and  goods, 
a  strategic  and  tactical  t>ase  for  naval 
forces,  food  for  a  large  percentage  of  the 
world  population,  and  a  source  of  en- 
ergy exchange  for  atmospheric  processes 
creating  changes  in  weather  and  climate 


patterns.  But  it  does  not  remain  In  a 
constant,  nor  for  that  matter  easily  pre- 
dictable, state.  It  is  inherently  dynamic 
and  capable  of  short-term  changes  whose 
magnitude  can  lead  to  devastating  dis- 
asters. Understanding  these  changes, 
predicting  their  occurrence,  and  utilizing 
this  information  advantageously  to  capi- 
talize on  opportunity  and  avoid  disaster 
would  be  of  immense  benefit  to  our  so- 
ciety. 

At  present,  our  sources  of  information 
for  ocean  state  Is  limited  to  such  conven- 
tional sources  as  buoys  and  cooperative 
ships  and  some  data  on  weather  patterns 
from  the  weather  satellites.  Economic 
analyses  have  concluded  that  an  opera- 
tional ocean  satellite  system,  if  available 
in  1975,  would  have  provided  average  an- 
nual benefits  of  $37  to  $67  million  over 
the  25-year  period  to  the  year  2000. 

The  main  drivers  for  these  benefits 
from  improved  ways  of  doing  business 
were  realized  in  the  marine  transporta- 
tion industry  through  more  favorable 
routing  of  ships,  commercial  fishing  of 
the  oceans  through  better  location  and 
prediction  of  fish  habitats,  arctic  naviga- 
tion through  improved  definition  of  ice 
buildup  and  location,  and  improved  in- 
puts for  offshore  oil  and  natural  gas  ex- 
ploration, development,  and  protection 
against  the  elements. 

Derivation  of  annual  cost  benefits 
through  forewarning  of  impending  dis- 
asters such  as  hurricanes,  tidal  waves,  or 
other  ocean  related  phenomena  Is  difficult 
to  accomplish,  but  there  is  no  question  of 
the  contribution  to  be  made  here. 

As  to  matters  of  national  defense,  an 
ocean  satellite  system  would  provide  a 
major  increase  in  observational  data  over 
the  oceans.  With  this  increase,  it  is  ex- 
pected that  greatly  improved  predictions 
will  be  available  which  in  turn  will  lead 
to  improved  efficiency  and  effectiveness 
of  the  Navy  and  other  Armed  Forces.  The 
effectiveness  of  existing  sensors,  weapons, 
and  platforms  would  significantly  bene- 
fit from  knowledge  of  the  ocean  environ- 
ment. Operating  eCQciency  would  be  im- 
proved through  scheduling  training  ac- 
tivities and  selection  routes  to  capitalize 
on  favorable  ocean  conditions.  Reduction 
in  loss  of  life  and  costs  of  materials  would 
be  realized  through  Improved  ocean  con- 
dition forecasting. 

NASA,  in  conjunction  with  DOD  and 
NOAA,  has  proposed  to  Implement  a 
global  sea  surface  observation  capability 
based  on  satellite  remote-sensing  tech- 
niques. This  project,  referred  to  as  the 
National  Oceanic  Satellite  System 
'NOSS>.  would  be  a  limited  operational 
demonstration  of  a  system  specifically 
designed  to  meet  the  Nation's  needs,  both 
civihan  and  military,  for  oceanic  moni- 
toring and  predictions. 

The  technology,  Ixjth  from  a  measure- 
ment techniques  standpoint  and  remote 
sensing  operations  by  satellites,  has  in 
large  measure  been  proven.  All  of  the 
baseline  sensors  have  flown  In  the 
Nimbus  or  the  Seasat  program  and  the 
improvements  required  to  meet  the  user 
needs  are  not  expected  to  involve  sig- 
nificant new  developments,  felt  to  be  of 
major  consequence. 

At  present,  this  proposal  has  been 
stricken    from    the    executive    branch's 


budget  submission  as  a  part  of  a  broader 
goal  reducing  infiation  by  reducing  Gov- 
ernment spending.  In  view  of  the  state 
of  the  technology  and  the  contributions 
to  be  derived  from  the  project,  I  support 
the  committee's  recommendation  to  in- 
clude funding  to  complete  definition  of 
the  system  and  Initiate  development. 

Mr.  Chairman,  the  U.S.  capability  to 
monitor  and  sense  the  Earth's  resources 
and  environmental  quality  with  satellite 
technology  is  unparalleled  throughout 
the  world.  Furthermore,  these  capabili- 
ties are,  and  will  continue  to  rapidly 
improve. 

This  preeminent  position  is  a  source  of 
international  responsibility,  as  well  as 
national  pride.  Since  the  U.S.  satellite 
program  collects  data  from  the  entire 
globe  it  is  in  a  unique  position  to  meet 
the  needs  of  the  world's  developing 
countries  with  respect  to  resource  and 
environmental  sensing  and  commu- 
nications. 

I  believe  that  it  is  not  only  politically 
desirable  but  also  consistent  with  the 
national  objective  of  more  harmonious 
International  relations  and  Third  World 
development  to  assist  these  countries  in 
developing  a  global  user  plan  for  satel- 
lite technologj-. 

Mr.  Chairman,  these  are  only  a  few 
areas  where  the  space  technology  devel- 
oped by  NASA  is  being  applied  to  the 
solution  of  problems  here  on  the  Earth. 
I  urge  my  colleagues  to  support  this  leg- 
islation so  that  NASA  can  continue  this 
important  work.» 

Mr.  WINN.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  remainder  of  my  time. 

Mr.  FUQUA.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  remainder  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on 
Science  and  Technology  now  printed  in 
the  reported  bill  as  an  original  bill  for 
the  purpose  of  amendment. 

The  Clerk  read  as  follows : 

H  R. 1786 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
Is  hereby  authorized  to  be  appropriated  to 
the  National  Aeronautics  and  Space  Admin- 
istration to  become  available  October  1, 
1979: 

I  a)  For  "Research  and  development",  for 
the  following  programs: 

(1)  Space  Shuttle.  $1,393,000,000; 

(2)  Space  flight  operations.   #463.300,000; 
1 3)    Expendable  launch  vehicles,  •70,700,- 

000; 

(4)  Physics  and  astronomy,  $337,600,000; 

(5)  Planetary  exploration.   $230,200,000; 

(6)  Life  sciences.  •43,900,000; 

(7)  Space  applications.  •338.300.000: 

(8)  Technology  utilization,  •12,100,000; 

(9)  Aeronautical  research  and  technology, 
$306,300,000; 

(10)  Space  research  and  technology. 
•  116.400,000; 

(11)  Energy  technology,  •3,000,000:  and 
(13)      Tracking     and     data     acquisition. 

•332.800,000. 

(b)  For  "Construction  of  facilities".  In- 
cluding land  acquisition,  as  follows: 

( 1 )  Modtflcatlon  of  static  test  facility, 
Ames  Research  Center.  •3,900,000' 
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(2)  Construction  of  large  aircraft  main- 
tenance dock,  Hugh  L.  Dryden  FUght  Re- 
search Center,  •1.600,000; 

(3)  Rehabilitation  and  modification  of 
flight  operations  facilities.  Ellington  Air 
Force  Base.  •1,760,000; 

(4)  Modifications  to  central  Instrumenta- 
tion facility,  John  F.  Kennedy  Space  Center, 
•1,260.000; 

(6)  Modifications  to  operations  and  check- 
out building,  John  P.  Kennedy  Space  Cen- 
ter, •950,000; 

(6)  Rehabilitation  of  roof,  launch  control 
complex.  John  F.  Kennedy  Space  Center, 
•600,000; 

(7)  Modifications  of  model  support  system 
8-foot  high  temperature  structures  tunnel. 
Langley  Research  Center.  •1,410,000; 

(8)  Modification  to  8-foot  transonic  pres- 
sure tunnel,  Langley  Research  Center,  $2,- 
000,000; 

(9)  Modification  of  transonic  dynamic 
tunnel,  Langley  Research  Center,  $970,000; 

(10)  Rehabilitation  and  modification  of 
gas  dynamics  laboratory.  Langley  Research 
Center,  •3,600,000; 

(11)  Modifications  to  central  air  system, 
various  buildings,  Lewis  Research  Center, 
•6,720,000; 

(12)  Modifications  to  various  buildings. 
Marshall  Space  Plight  Center,  $2,640,000; 

( 13)  Rehabilitation  of  roofs,  various  build- 
ings, Marshall  Space  Flight  Center.  ^900.000; 

(14)  Rehabilitation  of  roof.  Phase  I,  build- 
ing 103,  Mlchoud  Assembly  Facility,  •3,100.- 
000; 

(15)  Construction  of  facilities  operations 
shop  building.  Wallops  Plight  Center,  $1,- 
100,000: 

(16)  Large  aeronautical  facility:  construc- 
tion of  national  transonic  facility,  Langley 
Research  Center,  •12,000,000; 

(17)  Large  aeronautical  facility:  modifi- 
cation of  40-  by  80-foot  subsonic  wind  tun- 
nel. Ames  Research  Center,  $33,900,000; 

(18)  Space  Shuttle  faculties  at  various 
locations  as  follows: 

(A)  Modifications  to  launch  complex  39. 
John  F.  Kennedy  Space  Center,  $17,100,000; 

(B)  Modifications  to  crawler  transporter 
maintenance  facility,  John  F.  Kennedy  Space 
Center,  •1,250,000: 

(C)  Modification  of  manufacturing  and 
final  assembly  facilities  for  external  tanks, 
Mlchoud  Assembly  PaclUty,  $6,900,000; 

(D)  Minor  Shuttle-unique  projects,  vari- 
ous locations,  •2,500,000; 

(19)  Space  Shuttle  payload  facilities  at 
various  locations  as  follows: 

(A)  Rehabilitation  and  modification  for 
payload  ground  support  operations,  John  P. 
Kennedy  Space  Center,  $2,610,000; 

(B)  Modification  and  addition  to  mate- 
rials sciences  laboratory,  Ames  Research 
Center,  $1,640,000; 

(20)  Repair  of  facilities  at  various  loca- 
tions, not  in  excess  of  $500,000  per  project, 
•12,000.000; 

(21)  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  In  excess 
of  ^500,000  per  project,  •19,790,000; 

(22)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  in  excess  of  $260,000  per  proj- 
ect, $3,500,000; 

(23)  Facility  planning  and  design  not 
otherwise  provided  for,  $14,000,000, 

(c)  For  "Research  and  program  manage- 
ment," $964,900,000,  and  such  additional 
supplemental  amounts  as  may  be  necessary 
for  Increases  In  salary,  pay,  retirement,  or 
other  employee  benefits  authorised  by  law. 

(d)  Notwithstanding  the  provisions  of 
subsection  1(g),  appropriations  for  "Research 
and  development"  may  be  used  (1)  for  any 
Items  of  a  capital  nature  (other  than  acqul 
Bitlon  of  land)  which  may  be  required  at 
locations  other  than  installations  of  the 
Administration  for  the  performance  of  re- 
search and  development  contracts,  and  (2) 


for  grants  to  nonprofit  institutions  of  higher 
education,  or  to  nonprofit  organizations 
wboae  primary  purpose  Is  the  conduct  of 
scientific  r^iuxch,  for  purchase  or  construc- 
tion of  ACSStKtial  research  facilities;  and 
title  to  such  faculties  shall  be  vested  In  the 
United  States  unless  the  Administrator  de- 
termines that  the  national  program  of  aero- 
nautical and  space  activities  will  best  be 
served  by  vesting  title  in  any  such  grantee 
institution  or  organization.  Each  such  grant 
shall  be  made  under  such  conditions  as  the 
Administrator  shall  determine  to  be  required 
to  Insure  that  the  United  States  will  receive 
therefrom  benefit  adequate  to  Justify  the 
making  of  that  grant.  None  of  the  funds 
appropriated  for  "Research  and  develop- 
ment" pursuant  to  this  Act  may  be  used  in 
accordance  with  this  subsection  for  the  con- 
struction of  any  major  facility,  the  estimated 
cost  of  which,  including  collateral  equip- 
ment, exceeds  $250,000.  unleee  the  Adminis- 
trator or  his  designee  has  notified  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  and  the  Committee 
on  Science  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  of  the  nature,  location,  and  estimated 
cost  of  such  facility. 

(e)  When  so  specified  and  to  the  extent 
provided  In  an  appropriation  Act,  (1)  any 
amount  appropriated  for  "Research  and 
development"  or  for  "Construction  of  facili- 
ties" may  remain  available  without  fiscal 
year  limitation,  and  (2)  maintenance  and 
operation  of  facilities,  and  support  services 
contracts  may  be  entered  into  under  the 
"Research  and  program  management"  appro- 
priation for  periods  not  In  excess  of  12 
months  beginning  at  any  time  during  the 
fiscal  year. 

(f )  Appropriations  made  pursuant  to  sub- 
section 1(c)  may  be  used,  but  not  to  exceed 
$26,000,  for  scientific  consultations  or 
extraordinary  expenses  upon  the  approval  or 
authority  of  the  Administrator  and  his  deter- 
mination shall  be  final  and  conclusive  upon 
the  accounting  officers  of  the  Government. 

(g)  Of  the  funds  appropriated  pursuant 
to  subsections  1(a)  and  1(c).  not  in  excess 
of  $75,000  for  each  project,  Including  col- 
lateral equipment,  may  be  used  for  construc- 
tion of  new  facilities  and  additions  to  exist- 
ing facilities,  and  for  repairs,  rehabUltatlon, 
or  modification  of  facilities:  Provided,  That 
of  the  funds  appropriated  pursuant  to  sub- 
section 1(a).  not  in  excess  of  $25,000  for  each 
project.  Including  collateral  equipment,  may 
be  \ised  for  any  of  the  foregoing  for  unfore- 
seen programmatic  needs. 

Sxc.  2.  Authorization  Is  hereby  granted 
whereby  any  of  the  amounts  prescribed  in 
paragraphs  (1)  through  (22).  Inclusive,  of 
subsection  1(b)  — 

(1)  in  the  discretion  of  the  Administrator 
or  his  designee,  may  be  varied  upward  10  per 
centum,  or 

(2)  following  a  report  by  the  Administrator 
or  his  designee  to  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
on  the  circumstances  of  such  action,  may  be 
varied  upward  26  per  centum. 

to  meet  unusual  cost  variations,  but  tbe 
total  cost  of  all  work  authorized  under  such 
paragraphs  shall  not  exceed  the  total  of  the 
amounts  speclfled  In  such  paragraphs. 

Sec.  3,  Not  to  exceed  one-half  of  1  per 
centum  of  the  funds  i^;>pr(4>rlated  pursuant 
to  subsection  1(a)  hereof  may  be  transferred 
to  the  "Construction  of  facilities"  appropria- 
tion, and,  when  so  transferred,  together  with 
$10,000,000  of  the  funds  appropriated  p\ir- 
suant  to  subsection  1(b)  hereof  (other  than 
funds  appropriated  pursuant  to  paragraph 
(23)  of  such  subsection)  shall  be  available 
for  expenditure  to  construct,  expand,  or 
modify  laboratories  and  other  Installations 


at  any  location  (Including  locations  spedfled 
in  subsectKm  1(b)),  if  (1)  the  Administra- 
tor determines  such  action  to  be  necesMry 
because  of  changes  in  the  national  program 
of  aeronautical  and  space  activities  or  new 
scientific  or  engineering  developments,  «aid 

(2)  he  determines  that  deferral  of  such 
action  until  the  enactment  of  the  next  au- 
thorization Act  would  be  inconsistent  with 
the  Interest  ot  the  Nation  In  aeronautloal 
and  space  activities.  The  funds  so  made 
available  may  be  expended  to  acquire,  con- 
struct, convert,  rehabilitate,  or  Install  per- 
manent or  temporary  public  works.  Includ- 
ing land  acquisition,  site  preparation,  appur- 
tenances, utiUties,  and  equipment.  No  por- 
tion of  such  sums  may  be  obligated  for  ex- 
penditure or  expended  to  construct,  expand, 
or  modify  laboratories  and  other  installations 
unless  (A)  a  p>erlod  of  30  days  has  passed 
after  the  Administrator  or  his  designee  has 
transmitted  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  President  of  the 
Senate  and  to  the  Ctmunlttee  on  Science  and 
Technology  of  the  House  of  Hepreaentatlves 
and  to  the  CcHnmittee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  a  written 
report  containing  a  full  and  coiiq>lete  state- 
ment concerning  ( 1 )  the  nature  of  such  con- 
struction, expansion,  or  modification,  (3) 
the  cost  thereof  including  the  cost  of  any 
real  estate   action  pertaining  thereto,  and 

(3)  the  reason  why  such  construction,  ex- 
pansion, or  modification  Is  necessary  in  the 
national  interest,  or  (B)  each  such  commit- 
tee before  the  expiration  of  sucb  period  has 
transmitted  to  the  Administrator  written 
notice  to  the  effect  that  such  oommlttae  has 
no  objection  to  the  proposed  action. 

Sec.  4.  Notwithstanding  any  other  pro- 
vision of  this  Act — 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  de- 
leted by  the  Congress  from  requests  as  orig- 
inally made  to  either  the  House  Committee 
on  Science  and  Technology  or  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation, 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  In 
excess  of  the  amount  actually  authorized  for 
that  particular  program  by  sections  1  (a)  and 
1(c).  and 

(3)  no  amount  appropriated  piu^uant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  or  requested  of 
either  such  committee, 

unless  (A)  a  period  of  30  days  has  passed 
after  the  receipt  by  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  and  each  such  committee  of  notice 
given  by  the  Administrator  or  his  designee 
containing  a  full  and  complete  statement 
of  the  action  proposed  to  be  taken  and  the 
facts  and  clrciunstances  relied  upon  In  sup- 
port of  such  prcqxjsed  action,  or  (B)  eaCh 
such  committee  before  the  expiration  of 
such  period  has  transmitted  to  the  Admin- 
istrator written  notice  to  the  effect  that 
such  committee  has  no  objection  to  the  pro- 
posed action. 

Sec.  5.  It  Is  the  sense  of  the  Congress  that 
It  Is  in  the  national  Interest  that  considera- 
tion to  be  given  to  geographical  dlstribuUon 
of  Federal  research  funds  whenever  feasible, 
and  that  the  National  Aeronautics  and  Space 
Administration  shoiUd  explore  ways  and 
means  of  dlstrlbuUng  Its  research  and  de- 
velopment funds  whenever  feasible. 

Sec.  6.  (a)  Paragraph  13  of  subsection  (c) 
of  section  203  of  the  National  Aeronautics 
and  Space  Act  of  1968,  as  amended  (42  VS.C. 
2473(c)  (13))  is  amended  by  striking  out 
"$5,000"  where  it  appears  and  Inserting  In 
lieu  thereof  "$26,000". 

(b)  The  National  Aeronautics  and  Space 
Act  of  1958,  as  amended.  Is  amended  (1)  by 
redeslgnaUng  secUon  308  as  section  309 
thereof:  and  (2)  by  inserting  the  following 
new  section: 
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308.  (»)  Tbe  Administration  la  au- 
ttaorind  on  such  t«rms  and  to  the  extent 
It  may  deem  approprUt*  to  provide  liability 
Inrarano*  for  any  user  of  a  space  vehicle  to 
oompenaate  all  or  a  portion  of  claims  by 
third  partlea  for  death,  bodily  Injury,  or  loes 
of  or  damage  to  property  resulting  from 
actlTltlea  carried  on  in  connection  with  the 
launch,  operations  or  recovery  of  the  space 
vablole.  Appropriations  available  to  the  Ad- 
ministration may  be  used  to  acquire  such 
inmranoe,  but  such  appropriations  shall  be 
reimbursed  to  the  maximum  extent  prac- 
ticable by  the  users  under  reimbursement 
polldea  establlabed  puiwiant  to  section  303 
(c)  of  thU  Act. 

"(b)  Under  such  regulations  In  conformity 
with  this  section  as  the  Administrator  shall 
prescribe  taking  Into  account  the  availability, 
cost  and  terms  of  liability  Insurance,  any 
agreement  between  the  Administration  and  a 
user  of  a  space  vehicle  may  provide  that  the 
United  State*  will  indemnify  the  user  against 
claims  (including  reasonable  expenses  of  liti- 
gation or  settlement)  by  third  parties  for 
death,  bodily  Injury,  or  loss  of  or  damage  to 
property  restating  from  activities  carried  on 
In  oonnection  with  the  launch,  operations  or 
racovery  of  the  space  vehicle,  but  only  to  the 
extent  that  such  claims  are  not  compensated 
by  liability  Insurance  of  the  user:  Provided, 
That  such  Indemnification  may  be  limited  to 
claims  resulting  from  other  than  the  actual 
negligence  or  willful  misconduct  of  the  user. 
"(c)  An  agreement  made  under  subsection 
(b)  that  provides  Indemnification  must  also 
provide  for — 

"(1)  notice  to  the  United  States  of  any 
claim  or  suit  against  the  user  for  the  death, 
bodily  injury,  or  loss  of  or  damage  to  the 
property;  and 

"(3)  control  of  or  assistance  In  the  de- 
fense by  the  United  States,  at  Its  election,  of 
that  suit  or  claim. 

"(d)  No  payment  may  be  made  under  sub- 
section (b)  unless  the  Administrator  or  hla 
designee  certifies  that  the  amount  is  Just 
and  reasonable. 

"(e)  Upon  the  i4>proval  by  the  Administra- 
tor, payments  imder  subsection  (b)  may  be 
made,  at  the  Administrator's  election,  either 
from  funds  available  for  research  and  devel- 
opment not  otherwise  obligated  or  from 
funds  appropriated  for  such  payments. 
"(f)  Aa  used  in  this  section — 
"(1)  the  term  'space  vehicle'  means  an 
object  Intended  for  launch,  launched  or  as- 
sembled in  outer  space.  Including  the  Space 
Shuttle  and  other  components  of  a  space 
transporUtlon  system,  together  with  related 
equipment,  devices,  components  and  parts: 
"(2)  the  term  'user'  includes  anyone  who 
enter*  into  an  agreement  with  the  Admin - 
latration  for  use  of  all  or  a  portion  of  a  space 
vehicle,  who  owns  or  provides  property  to  be 
flown  on  a  space  vehicle,  or  who  employs  a 
person  to  be  flown  on  a  space  vehicle;  and 

"(3)  the  term  'third  party*  means  any  per- 
son who  may  institute  a  claim  against  a  user 
for  death,  bodily  injury  or  loss  of  or  damage 
to  property.". 

SBC.  7.  This  Act  may  be  cited  as  the  "Na- 
tlooal  Aeronautics  and  Space  Administration 
Authorization  Act,  1080". 

B«r.  FUQUA  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  committee  amendment  In  the  nature 
of  a  substitute  be  considered  as  read, 
printed  In  the  Rscoro,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

AMZNDICZNT  OrTXEXD  ST  MS.  rUQUA 

Mr.  FUQUA.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows : 


Amendment  offered  by  Mr.  Fdqua:  Insert 
at  the  end  of  section  6  a  new  subsection  (c) . 

"(c)  this  section  shall  be  effective  Octo- 
ber 1,  1979." 

D  1825 

Mr.  FUQUA.  Mr.  Chairman,  this  Is  a 
technical  amendment  just  to  Insure  com- 
pliance with  the  Congressional  Budget 
and  Impoundment  Act  of  1974.  This  is 
technical  in  nature. 

Mr.  WINN.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Qiairman,  the  chairman  has 
stated  this  very  well.  It  is  obviously  a 
technical  amendment  and  the  minority 
Is  in  100  percent  agreement  with  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Puqua». 

The  amendment  was  agreed  to. 

AMKNOMENT  OFFXaED  BY  MS.  WXI5S 

Mr.  WEISS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Weiss:  Page  14, 
line  5.  strike  out  "taOS.aocOOO;  "  and  insert  In 
lieu  thereof  the  following:  "$389,600,000: 
Provided,  That,  no  part  of  any  funds  avail- 
able to  the  Administrator  pursuant  to  this 
Act  may  be  used  for  any  research  or  devel- 
opment activity  relating  to  civilian  Advanced 
Supersonic  Transports,  or  for  any  other 
study,  analysis,  or  planning  relating  to  tech- 
nology for  such  transports;". 

Mr.  WEISS.  Mr.  Chairman,  on  page  6 
of  the  committee  report  I  find  a  fascinat- 
ing statement.  I  think  that  perhaps  the 
Members  will  find  It  equally  fascinating. 
I  am  going  to  read  It.  It  says: 

NASA  requested  tSOO.SOO.OOO  for  Aeronau- 
tical Research  and  Technology.  Although 
this  gjnount  represents  a  13.7  percent  in- 
crease over  the  current  plan  for  fiscal  year 
1979,  the  Committee  is  disturbed  to  note 
that  this  Increase  represents  nothing  more 
than  run-out  of  current  programs  with  a 
modest  allowance  for  inflation. 

I  then  skip  a  paragraph  and  pick  up 
the  next  sentence: 

Therefore,  the  Committee  Increases  the  re- 
quested amount  for  Variable-Cycle  Engine 
Technology  by  S8.000.000  to  provide  for  addi- 
tional experimentation  that  Is  not  included 
In  the  current  program  for  a  total  authoriza- 
tion of  S308.300.000. 

The  reason  that  I  And  these  particular 
two  sentences  fascinating.  Mr.  Chair- 
man, Is  that  here  we  have  been  for  the 
better  part  of  these  last  3  months  en- 
gaged In  discussion  after  discussion  and 
debate  after  debate  about  how  important 
and  essential  it  was.  never  mind  not  to 
Increase  the  budget  that  was  submitted 
to  us,  but  how  essential  It  was  to  decrease 
budget  requests.  In  fact,  there  have  been 
people  who  have  gotten  up,  especially 
on  the  other  side  of  the  aisle,  calling 
down  upon  us  all  the  doom  that  would 
befall  this  country  because  we  were  not 
ready  to  balance  the  budget  this  very 
year,  and  some  In  more  modest  fashion 
have  suggested  that  we  must  balance  the 
budget  In  3  years. 

Instead  of  that,  here  Is  an  Important 
committee  which  comes  along  and  says 
it  is  not  sufficient  to  have  a  13.7  iTercent 
increase  on  a  particular  program.  We  are 
going  to  add  $8  million  on  top  of  that. 

It  seems  to  me,  Mr.  Chairman,  that 


that  Is  standing  the  logic  of  the  balanced 
budget  on  its  head. 

I  think  It  calls  to  stark  attention  why 
the  people  of  this  country  might  feel 
somewhat  cynical  that  there  are  so  many 
who  are  ready  to  balance  the  budget  on 
their  backs  and  out  of  their  skins  but 
when  It  comes  to  gimmickry  of  the  kind 
that  this  8ST  authorization  is.  then  the 
skj  Is  the  limit. 

Mr.  Chairman,  the  fact  Is  that  a  bil- 
lion dollars  had  been  scheduled  in  this 
SST  program  over  a  10-year  period  until 
distinguished  leading  Members  of  this 
body.  Including  the  now  distinguished 
minority  leader  and  some  distinguished 
current  chairmen  of  this  House,  who 
finally  brought  the  monster  to  heel  and 
to  a  halt  and  cut  the  program  dead.  That 
was  after  a  billion  dollars  had  been  ex- 
pended; but,  lo  and  behold,  the  monster 
was  not  burled.  It  was  not  even  dead, 
because  we  discovered  in  1977  by  going 
through  one  of  these  committee  reports 
that  from  the  very  year  after  that  action 
of  the  Congress  in  bringing  the  SST 
program  to  a  halt,  "small"  amounts  of 
money  of  $8  million,  or  $10  million,  or 
$11  million,  or  $12  million  or  $20  million 
a  year  had  been  snuck  in  by  the  back 
door:  but  you  would  never  discover  that, 
by  reading  the  bills,  only  if  you  read  the 
reports. 

To  this  day,  over  the  course  of  the  last 
7  or  8  years,  some  $85  million  had  been 
expended  in  that  fashion.  With  this  $22 
million,  almost  $23  million,  it  will  be- 
come over  $100  million,  for  a  monster 
that  we  thought  had  been  killed:  but  that 
is  not  the  worst  of  It.  NASA  has  sug- 
gested, has  said  to  us,  that  all  the  re- 
search and  development  experimenta- 
tion Is  just  about  through.  The  next  step, 
my  colleagues,  is  validation  of  that  re- 
search and  development. 

Do  you  know  what  that  is  going  to 
cost?  Five  hundred  and  sixty-one  mil- 
lion dollars.  That  Is  the  next  step. 
D  1830 
Do  you  know  what  the  step  after  that 
is?  Technological  readiness  of  advanced 
supersonic  transport.  Do  you  know  what 
that  is  going  to  cost?  Over  $1.5  billion. 
Talk  about  balancing  budgets?  Who  is 
kidding  who?  It  seems  to  me  if  we  really 
take  It  all  seriously,  the  kind  of  dire  eco- 
nomic shape  this  coimtry  Is  in,  we  will 
start  looking  not  Just  at  social  programs. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Weiss)  has 
expired. 

(By  unanimous  consent,  Mr.  Weiss 
was  allowed  to  proceed  for  an  additional 
3  minutes.) 

Mr.  WEISS.  We  ought  not  to  be  look- 
ing just  at  the  social  programs  that  I 
delineated  earlier,  whether  It  be  in  the 
field  of  health  or  education  or  women  or 
infant  care  or  child  care  or  social  secu- 
rity. We  ought  to  be  looking  at  the  pro- 
grams that  deal  with  hardware  because 
there  never  seems  to  be  a  concern  about 
how  inflationary  hardware  costs  are. 

The  time.  It  seems  to  me,  Mr.  Chair- 
man, to  take  that  meaningful  step  Is 
right  now.  When  we  think  about  hard- 
ware we  have  to  really  look  clearly  at  the 
consequences  of  what  we  do.  When  we 
are  treated  as  we  were  a  little  bit  ago  to 
an  Alice  In  Wonderland  type  of  exposi- 
tion as  to  how  dangerous  or  not  danger- 
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ous  one  of  the  most  frightening  incidents 
this  country  has  been  confronted  with, 
that  is  the  emergency  situation  at  the 
nuclear  plant  In  Pennsylvania  this  morn- 
ing, then  It  seems  to  me  we  ought  not 
Just  to  take  the  word  of  people  who  are 
In  the  technological  or  scientific  field 
as  to  what  ts  right  or  what  is  necessary 
or  what  is  needed.  We  ought  to  be  check- 
ing It  out  for  ourselves. 

In  this  instance  I  tell  you,  my  col- 
leagues. If  we  want  to  strike  a  blow  for 
fighting  Infiatlon,  for  balancing  the 
budget,  for  bringing  to  a  halt  a  program 
which  we  thought  that  we  had  halted 
some  8  or  9  years  ago,  this  is  the  time  to 
do  It  and  I  hope  that  my  colleagues  will 
do  so  by  voting  for  my  amendment  to 
delete  $22.7  million. 

Mr.  AMBRO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes. 

Mr.  AMBRO.  Those  of  us  who  live  in 
and  around  Kennedy  Airport  fought  the 
Concorde  vociferously.  An  awful  lot  of 
the  things  that  we  heard  about  It  were 
proved  in  testimony  from  experts.  For 
example,  before  the  Subcommittee  <m 
Aviation  when  I  questioned  Frank  Bor- 
man,  he  said  the  Concorde  was  a  turkey 
because  it  was  terribly  fuel  Indficlent. 

We  believed  at  one  point  that  emis- 
sions of  oxides  of  nitrogen  would  float 
up  through  the  atmosphere  and  deplete 
our  ozone  layer  and  to  those  of  us  who 
have  less  than  a  covered  pate  were 
severely  ccmcemed  because  of  the  car- 
cinogenic effects  of  ultraviolet  rs^s  beat- 
ing on  our  brows. 

The  sound  and  decibel  levels  of  the 
Concorde  were  of  great  concern  to  all  of 
those  who  lived  In  and  aroimd  the 
periphery  of  airports,  at  which  the  SST's 
would  land. 

Imagine  this:  A  fuel-efQcient  super- 
sonic transport  which  would  put  this 
Nation  in  the  forefront  of  aviation  once 
more,  not  competing  as  they  now  do  with 
conventional  aircraft;  a  supersonic 
transport  with  sound-absorbent  mate- 
rial and  the  tedinology  to  eliminate 
those  horrendous  decibel  levels. 

Imagine  this  in  terms  of  recent  knowl- 
edge: Emissions  of  oxide  of  nitrogen 
have  now  been  determined  through  a 
photochemical  process  not  to  deplete  the 
ozone  layer  but  indeed  to  enhance  It. 
D  1836 

And  so  here  we  have  a  variety  of  In- 
gredients which  can  be  pulled  together 
to  bring  once  more  to  this  Nation  one  of 
the  greatest  achievements  techB<flogl- 
cally  in  the  world.  This  is  one  thing  mace 
that  will  restore  this  Nation's  hegemony 
In  the  area  of  high  technology.  That  is 
what  this  program  is  all  about. 

I  will  leave  It  to  others  to  talk  about 
the  balances  between  the  expenditures  of 
funds  for  social  programs  as  opposed  to 
high  technology.  I  will  leave  It  to  others 
to  talk  about  the  infusion  of  funds  into 
this  economy  to  create  jobs  for  peoide. 
as  opposed  to  what  my  friend,  the 
gentleman  from  New  York  (Mr.  Wnas) . 
says.  But  I  do  think  In  terms  of  the  bal- 
ance between  the  knowledge  we  had  in 
1971  and  our  misconceptions  about  an 
SST  and  that  which  we  can  do  today 


under  this  program.  It  nieans  that  we 
have  no  choice  but  to  continue  with  this 
effort. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentlemai}  jrield? 

Mr.  AMBRO.  I  am  happy  to  jrleld  to 
the  chairman  of  the  committee. 

Mr.  FUQUA.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  New 
York  for  his  very  excellent  statement 
and  say  further  that  there  are  no  f imds 
whatsoever  In  this  bill  or  In  any  other 
bill  that  comes  before  this  committee  to 
commit  this  country  to  build  an  SST. 
We  are  only  trying  to  study  ways  by 
which,  should  that  decision  ever  be 
made,  we  would  have  the  best  technology 
available  at  that  time. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  New  York  (Mr.  Ambro), 
and  I  ask  for  a  "no"  vote  on  the  amend- 
ment. 

Mr.  auCKMAN.  Mr.  Chairman,  will 
the  gentlonan  yield? 

Mr.  AMBRO.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
would  like  to  echo  the  thoughts  of  the 
chairman  of  my  committee,  the  gentle- 
man from  Florida  (Mr.  F^uqua). 

I  sit  as  a  member  of  the  Subcommit- 
tee on  Transportation,  Ayiatlon,  and 
Communication,  in  which  that  par- 
ticular question  was  asked:  are  any 
funds  to  be  committed,  or  are  any  funds 
going  to  be  committed  for  the  building 
of  any  prototype  or  for  the  production 
of  any  airplane  whatsoever? 

The  answer  is  an  unqualified  "no," 
both  from  NASA  as  well  as  industry.  In 
fact.  Industry  Indicated  that  at  least 
at  this  time  they  have  no  interest  In 
pursuing  a  supersonic  transport. 

These  funds  give  us  a  tremendous 
spin-off.  This  accounted  for  $22.5  mil- 
lion for  general  aviation  and  research 
and  development  in  this  country,  which, 
as  the  gentleman  knows,  points  out  that 
this  is  something  on  which  we  have 
taken  the  lead  for  many,  many  years. 

Mr.  Chairman,  I  think  it  would  be  a 
very,  very  wise  decision  to  vote  down 
this  amendment. 

Mr.  WYDLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  would  like  to  say 
first  to  the  gentleman  from  New  York 
(Mr.  Weiss)  ttiat  we  seem  to  be  at  odds 
here  today,  but  I  have  the  greatest 
respect  for  him,  and  I  like  him  very 
much  personally.  So  I  do  not  want 
the  gentleman  to  feel  that  the  fact  that 
we  seem  to  be  disagreeing  on  a  very  fre- 
quent bfuis  here  today  is  aay  indication 
of  anything  other  than  the  fact  that  we 
do  not  see  these  Issues  the  same  way. 

I  have  to  disagree  with  what  the  gen- 
tleman said  about  this  particular  issue 
for  a  number  of  reasons.  First  of  all,  the 
gentleman  tried  to  imply,  as  I  heard  him 
present  his  case,  that  somehow  the  peo- 
ple on  this  side  of  the  aisle  were  budget- 
busters  because  we  were  considering  the 
Item  for  the  supersonic  transport.  The 
fact  of  the  matter  is,  of  course,  that  this 
particular  Item  and  the  bill  that  we  are 
considering  on  the  floor  of  the  House 
came  out  of  the  committee  with  a  unani- 


mous vote  of  all  the  Members  on  the 
Democratic  and  RepuUican  sides,  and 
there  are  Just  about  twice  as  many  Demo- 
crats on  the  committee  as  there  are  Re- 
publicans. 

So  I  think  the  blame,  whatever  It  is 
in  that  case  has  to  be  shared  on  a  fairly 
equal  basis.  That  is  not  the  Important 
point  the  gentleman  made,  of  course. 

Mr.  WEISS.  Mr.  Chairman,  I  will  ask 
the  gentleman  to  yield. 

Mr.  WYDLER.  Mr.  Chairman,  the  im- 
portant point  the  gentleman  made  re- 
gards whether  this  country  really  should 
stand  still  on  technology.  That  is  what 
he  would  have  us  do,  and  I  cannot  see 
any  sensible  Member  of  this  Congress 
adopting  that  course  of  action. 

Sure,  we  built  an  SST  or  tried  to  some 
years  ago.  It  was  finally  voted  down 
near  the  very  end  of  the  program  In  this 
very  body,  and  I  voted  against  it.  It  was 
a  very  noisy  aircraft,  one  that  could  not 
be  Justified  at  that  time  in  our  Nation's 
history.  That  was  my  Judgment. 

But  this  is  10  years  later.  We  did  not 

mean  that  we  were  voting  on  that  day 

that  never  again  would  the  United  States 

consider  building  a  supersonic  aircraft. 

n  1840 

As  a  matter  of  fact,  I  hope  to  heaven 
that  all  of  us  here  would  wish  that  we 
could  build  a  very  quiet  fuel-efficient  and 
effective  supersonic  airplane  and  d(Nnl- 
nate  that  world  market  for  the  Amer- 
ican economy.  That  should  be  some- 
thing we  arc  trying  to  do.  But  the  gentle- 
man would  have  us,  because  we  used  to 
have  a  bad  airplane,  never  again  ccm- 
slder  entering  that  field  of  endeavor. 
And  that  Is  the  kind  of  shutout  think- 
ing that  really  will  turn  this  country 
on  a  downgrade  In  competition  with  the 
rest  of  the  world  and  guarantee  that 
we  will  become  a  second-class  economic 
power. 

As  one  who  is  vitally  concerned  with 
this — because  my  district  is  one  which 
is  right  next  to  Kennedy  Airport,  which 
obviously  has  more  SST's,  has  more  now 
and  will  have  more  than  any  country, 
that  Is,  from  the  standpoint  of  landing 
and  takeoffs  over  there — I  want  our 
country  to  get  ahead  on  this.  I  want  our 
country  to  do  the  research  and  develop- 
ment, so  that  we  can  build  an  SST  that 
is  quiet,  so  that  when  the  people  In 
my  district  have  to  listen  to  one  going 
over  their  heads.  It  will  be  a  quiet  plane 
and  It  will  be  an  American  plane.  Why 
not?  Why  not  the  best,  as  somebody 
once  said  in  this  country  not  long  ago? 

So  I  hope  the  members  of  this  Com- 
mittee will  defeat  the  amendment. 

Mr.  CAVANAUOH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man fnsn  Nebraska. 

Mr.  CAVANAUOH.  Mr.  Chairman,  it 
seems  to  me  that  I  have  either  misimder- 
stood  what  the  gentleman  from  New 
York  (Mr.  Weiss)  has  sal4  or  others  are 
not  Interpreting  what  he  said  as  ac- 
curately as  could  be.  What  I  imderstood 
him  to  say  Is  not  that  he  Is  against  the 
technology,  not  that  he  Is  against  the 
development  of  the  technology,  but  who 
should  pay  for  the  development  of  the 
technology.  And  at  this  point  in  time, 


^^-k-ar^-o necwfXKt AT    x> x:nr\D T\ Txnr TCB 


tusii 


6636 


CONGRESSIONAL  RECORD— HOUSE 


March  28,  1979 


when  there  are  great  constraints  on  the 
flseal  obllgatltxu  of  the  Federal  Oovem- 
ment,  how  do  we  make  the  Judgment  as 
to  how  this  fits  In  our  priorities?  And 
I  think  what  the  gentleman  from 
New  York  is  saying  to  the  Congress, 
or  what  I  understood  him  to  say, 
is  that  the  development  of  this  tech- 
nology should  be  left  to  those  who  will 
benefit  directly  ec<Hiomically  from  Its 
development,  and  that  is  the  airlines  and 
aviation  Industry  in  this  country. 

Mr.  WYDLER.  Mr.  Chairman,  I  do  not 
think  the  gentleman  did  listen  to  what 
the  gentleman  had  to  say.  now  that  he 
asked  me  that  question,  because  I  re- 
member he  came  to  the  conclusion  that 
we  were  trying  to  put  that  monster  back 
in  the  air,  that  monster  I  presume  to  be 
the  old  SST  that  we  voted  down  about  10 
years  ago.  That  is  what  the  gentleman  is 
shooting  at. 

Mr.  OOLDWATER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  wish  to  follow  through 
with  the  question  that  the  gentleman 
asked:  Who  should  pay? 

This  morning,  the  chairman  of  the 
Subcommittee  on  Transportation,  Avia- 
tion, and  Communication,  the  gentleman 
from  Iowa  (Mr.  Hauun),  myself  and 
others,  sat  in  and  listened  to  testimony 
on  the  whole  question  of  mass  transpor- 
tation systems — buses,  railroads,  trolley 
cars,  automotive  propulsion. 

ITie  Federal  Government  Is  putting 
an  awful  lot  of  dollars,  millions  of  dol- 
lars, into  how  to  make  a  better  engine, 
how  to  build  a  better  railroad,  how  to 
build  better  buses.  We  are  putting  re- 
search dollars  into  medicine,  we  are  put- 
ting research  dollars  into  the  environ- 
ment, we  are  putting  research  dollars 
into  aeronautics.  Supersonic  flight  is  Just 
one  more  step  up  from  subsonic  flight. 
The  next  realm  of  flight  is  hypersonic 
flight.  Science  and  research  and  develop- 
ment is  the  quest  for  imderstanding  the 
unknown  and  the  solving  of  problems.  If 
we  shut  the  door  and  put  our  head  in  the 
sand,  we  will  never  overcome  the  ad- 
vancement of  the  new  state  of  the  art  in 
order  to  enhance  the  lives  of  all  Ameri- 
cans— in  fact,  all  citizens  of  the  world. 

Research  dollars  I  think  are  a  good  ex- 
penditure of  the  taxpayers'  money,  es- 
pecially where  there  Is  long-term  bene- 
fits that  cannot  be  realized  in  a  short- 
term  basis  t>ecause  of  a  profit  or  loss  mo- 
tive. Concerning  supersonic  flight,  the 
R.  Ii  D.  dollars  are  not  to  build  an  air- 
plug,  but  to  identify  those  barriers  to 
supersonic  flight  so  that  industry,  per- 
haps in  partnership  with  the  Govern- 
ment, will  overcome  those  barriers,  so 
that  we  can  answer  those  questions  that 
are  objectionable  today  that  caused  us  to 
cancel  the  plane  back  in  the  1970's.  It  Is 
an  effort  to  find  out  what  we  do  not  know 
today,  and  It  la  a  good  investment  in  to- 
morrow's effort. 

Therefore,  Mr.  Chairman,  I  would  sug- 
gest that  we  would  be  wise  in  voting  down 
this  amendment  so  that  future  genera- 
tions can  enjoy  the  standards,  the  privi- 


leges that  past  generations  have  helped 
to  develop. 

D  1845 
Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OOLDWATER.  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  CAVANAUGH.  The  gentleman 
made  reference  to  my  remarks  and  my 
query  as  to  who  should  pay;  then,  he 
went  on  to  recite  many  other  worth- 
while areas  in  which  our  Government 
pursues  goals,  but  I  think  he  misrecites 
the  facts  as  we  find  them. 

When  we  look  at  the  explanation  of 
surface  transportation  In  this  Congress 
in  this  year,  you  see  that  we  are  reduc- 
ing that,  that  we  have  received  a  pro- 
posal from  DCXr  to  substantially  reduce 

Amtrak  suid  public  transiwrtation 

Mr.  GOLDWATER.  I  do  not  disagree 
with  the  gentleman  in  increasing  those 
dollars. 

Mr.  CAVANAUGH.  We  did  Just  the 
other  day  reduce  our  commitment  to 
health  care.  The  gentleman  cites  our 
commitment  to  health  care  funding,  and 
we  are  reducing  in  each  one  of  those 
areas.  I  think  what  we  have  to  say  then 
is  question  whether  this  area,  is  this  one 
that  can  stand  against  all  those  others 
and  move  to  the  front  of  the  priority  line 
when  there  is  no  direct  and  immediate 
benefit  and  that  the  very  industry  that 
would  benefit  even  says  that  it  could  not 
utilize  this  technology. 

Mr.  GOLDWATER.  Gentlemen,  I 
would  point  out  to  the  gentleman  the 
direct  benefit  of  supersonic  research 
right  now.  today,  is  our  defense  capabil- 
ity to  make  fighter  aircrtift  and  super- 
sonic bombers  fly  better.  That  is  the 
direct  beneflt  today,  and  hopefully  com- 
mercialization will  come  later. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  GOLDWATER.  I  will  be  glad  to 
yield  to  the  gentleman  from  Texas. 

Mr.  KAZEN.  I  am  glad  the  gentle- 
man made  his  last  point,  because  the 
only  place  where  this  country  now  ex- 
ceeds, where  the  exports  exceed  Imports, 
is  in  aviation.  In  foods,  and  in  computers. 
Hopefully,  some  day  the  aviation  that 
will  come  out  of  this  research  and  de- 
velopment in  supersonic  planes,  the  sale 
of  those  commercial  planes  will  come  to 
the  beneflt  of  the  entire  country,  not 
Just  to  the  Industry. 

Mr.  GOLDWATER.  I  thank  the  gentle- 
man. 

Mr.  LLOYD.  Mr.  Chairman.  I  move  to 
strike  the  last  word,  and  I  rise  in  oppo- 
sition to  the  amendment. 

Mr.  Chairman,  I  will  reiterate  what  my 
colleague  from  New  York  (Mr.  Ambro) 
said.  I  would  like  to  remind  the  gentle- 
man that  we  had  a  colloquy  last  time 
with  regard  to  the  same  Issue.  Nothing 
has  changed.  I  do  understand  what  the 
gentleman's  objections  are,  and  I  do  un- 
derstand the  serving  of  a  provincial  in- 
terest in  this,  and  I  understand  some  of 
the  fears.  We  did  go  through  an  exercise 
a  few  years  ago  in  very  Impassioned  and 
emotional  ways,  and  we  killed  the  tech- 


nology— or   presumably   we   killed   the 
technology. 

Now,  we  find  that  the  technology  Is 
once  again  upon  us,  but  that  technology 
has  not  been  developed  by  the  United 
States:  it  has  been  developed  by  other 
coimtrles,  in  this  case  namely  Britain 
and  France.  The  SST's  are  a  reality; 
they  are  here. 

The  technology  we  are  now  talking 
about  is  how  to  develop  the  power  which 
will  power  this  type  of  air  frame.  It  is  not 
necessarily  in  application  today  or  to- 
morrow. We  are  a  long  way  away.  We 
have  to  understand  that  in  the  develop- 
ment of  a  research  vehicle  such  as  we  are 
now  talking  about,  which  this  does  not 
even  deal  with,  although  this  is  the  issue; 
that  Is.  It  will  take  us  at  least  10  years  to 
develop  this  kind  of  an  air  frame,  and  we 
are  going  to  have  a  powerplant  for  it. 
That  is  what  we  are  talking  about  right 
now. 

We  are  talking  about  an  engine  that 
operates  in  the  dense  lower  atmosphere 
effectively  and  eflQclently,  and  energy  ef- 
ficient. That  is  what  we  are  really  talk- 
ing about,  and  that  it  will  then  do  exactly 
the  same  thing  in  the  higher-up,  thin  at- 
mosphere, and  again  have  energy  eflfl- 
ciency.  That  is  the  simi  total  of  what  we 
are  trying  to  do  in  this  thing. 

We  are  not  going  to  have  an  SST  that 
is  pushed  upon  the  society  within  the 
space  of  a  few  short  months.  If  we  were 
to  go  full  bore,  I  doubt  seriously  that  we 
could  have  a  research  vehicle  flying  with- 
in 5  years. 

□  1850 

I  really  do  not  think  we  could,  but  I 
will  say  this:  As  has  been  pointed  out 
here  today,  if  we  do  not  do  this  now,  we 
just  further  the  thing  down  the  line  and 
the  powers  that  be  in  Europe  are  going  to 
develop  this  plane  and  they  are  going  to 
go  forward.  They  are  not  going  to  wait 
for  Yankee  ingenuity  or  Yankee  domi- 
nance in  this  area  because  no  longer  do 
we  have  it. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  LLOYD.  I  do  indeed  yield  to  the 
gentleman  from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  appreci- 
ate the  gentleman's  yielding. 

I  only  wanted  to  inquire  of  him.  within 
the  context  in  which  I  spoke  and  having 
really  no  special  vested  interest  in  this 
matter,  why  he  would  use  the  word  "pro- 
vincial" in  relating  to  my  argument. 

The  fact  is  that  as  I  have  listened  to 
the  people  who  have  been  supporting  the 
position  of  the  conunittee  and  opposing 
my  amendment,  if  there  is  any  provinci- 
ality, it  would  seem  to  me  that  it  would 
be  on  the  part  of  those  who  are  opposing 
this  amendment,  given  some  of  the  inter- 
ests within  their  respective  districts. 

Mr.  Chairman,  I  wonder  whether  the 
gentleman  would  care  to  elucidate  on 
that  point. 

Mr.  LLOYD.  Mr.  Chairman,  I  made  the 
presumption  that  since  there  was  a 
strong  negative  factor  with  regard  to  the 
SST  in  New  York  a  few  short  months  or 
a  year  ago,  that  perhaps  was  coloring 
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the  gentleman's  Judgment.  If  I  made  that 
judgment  erroneously,  I  apologize;  and 
I  am  glad  that  the  gentleman  has  Joined 
the  rest  of  us. 

Mr.  WEISS.  I  appreciate  the  gentle- 
man's clarification. 

That  is  not  my  concern.  My  concern 
really  and  truly  is  the  fact  that  If  the 
private  sector — and  we  are  talking  about 
technological  readiness  with  regard  to 
a  supersonic  transport  in  the  1984-86 
range,  if  that  is  what  they  are  talking 
about,  it  seems  to  me  that  those  interests 
in  the  private  sector  should  pay  for  it 
rather  than  have  the  taxpayer  pay  for  it 
at  8  time  when  we  cannot  afford  to  pro- 
vide health  care,  hospital  care,  educa- 
tion, or  whatever  for  the  people  of  this 
country. 

Mr.  LLOYD.  Mr.  Chairman.  I  will  take 
my  time  back. 

On  that  point  I  would  remind  the 
gentleman  that  the  707  was  a  dhrect  de- 
velopment of  the  Federal  Government  in 
the  KC-135.  One  hand  washes  the  other, 
and  we  need  this  kind  of  development. 
Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  DORNAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimxber  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment.- 

I  would  not  impinge  upon  the  remain- 
ing time  of  the  debate  If  I  were  not 
aware  of  the  growing  number  of  our 
Members  who  now  fcdlow  fioor  debate 
by  using  our  ofHce  televisions.  They 
have  succumbed  to  the  unavoidable  and 
logical  dictum.  "Time  is  money."  To 
save  mankind's  most  precious  com- 
modity— time — they  utilize  a  modem 
communicative  tool. 

I  intend  to,  as  we  say,  "work  one  of 
the  doors"  on  this  issue  to  plead  for  a 
large  vote  against  this  shortsighted 
amendment  and  thereby  save  us  time 
next  year  and  the  year  after  and  the 
year  after  because  I  believe  that  we 
should  continue  to  fund  each  year  re- 
search and  development  on  this  Inevi- 
table advance  in  transportation  tod 
aviation. 

Mr.  Chairman,  I  am  curious  as  to  how 
many  Members  of  this  body  have  flown 
supersonic  to  date.  I  know  the  distin- 
guished chairman  of  the  Subcommittee 
on  Transportation,  Aviation  and  Com- 
munication, the  gentleman  from  Iowa 
(Mr.  Harkin),  has  in  his  naval  career, 
I  know  the  gentleman  from  California 
(Mr.  Lloyd)  has  In  his  distinguished 
militsu-y  career.  I  know  that  many  of  the 
distinguished  gentlemen  on  this  side  of 
the  aisle  have.  The  gentleman  from 
California  (Mr.  Baoham)  has  Just  In  the 
last  week. 

I  first  flew  supersonic  In  the  Air  Force 
24 '72  years  ago.  I  have  also  flown  across 
the  Atlantic  on  the  British  Airways  com- 
mercial Concorde  SST  as  has  the  gentle- 
man from  California  (Mr.  Ooldwatir). 
I  fiew  the  SST  last  year  at  the  Instigation 
of  the  distinguished  prior  chairman  of 
the  Committee  on  Science  and  Tech- 
nology, the  unique  and  visionary  gmtle- 
man  from  Texas,  the  unforgettable  Olln 
Teague.  He  said  he  thou^rht  It  was  nec- 
essary that  as  many  Members  as  pos- 
sible  should   avail   themstives   of  the 


oMMrtunity  to  feel  the  future,  particu- 
larly if  we  would  pay  for  it  ourselves, 
as  I  did. 

That  supersonic  flight  for  me  in  Jan- 
uary of  1978  was  an  amazing  experience. 
Mach  2  for  over  31/2  hours  of  sustained 
fiight  only  75  years  after  the  Wright 
brothers  at  Kitty  Hawk. 

Mr.  Chairman,  anybody  voting 
against  U.S.  SST  research  is  simply 
holding  back  the  future.  I  have  no  fear 
that  I  will  ever  be  contradicted  in  this 
prophecy— simply  this:  That  30  years 
from  now,  not  a  half  dozen  Members  or 
5  dozen  but  fully  95  percent  of  the  Mem- 
bers of  this  House  will  have  fiown  on  a 
commercial  supers(»iic  transport.  And 
why  should  not  that  sleek  transport  be 
"Made  In  the  USA." 

I  think  it  would  be  a  tragedy  if  the 
airliners  we  fly  on  supersonically  In  the 
future  are  built  by  European  consor- 
tiums because  of  a  lack  of  vision  in  this 
body. 

I  think  every  Member  of  this  House 
should  be  aware  that  this  year  we  are 
going  to  pass  $8.2  billion  in  sales  of  com- 
mercial aircraft  made  in  our  country. 
D  1855 
For  the  first  time  business  aircraft  are 
going  to  break  the  $2  billion  sales  market 
barrier.  Next  year  will  see  business  and 
private  aircraft  sales  go  past  $2.5  billion 
mark.  We  will  see  civiUan  commercial 
aircraft  sales  go  past  $10  billion  in  1980. 
A  remarkable  achievement.  Anyone  who 
follows  commercial  aviation  worldwide 
knows  that  the  Airbus,  both  the  300 
model  and  the  310  model  made  in  Europe 
have  had  tremendous  sales  success  in- 
cluding purchase  by  our  own  Eastern 
Airlines.  They  have  sold  dozens  of  mod- 
els, and  of  course  we  wish  them  well,  but 
hi  this  very  competitive  market,  which 
is  second  only  to  food  in  balancing  our 
Import    Imbalance    we    should    always 
lead  not  follow.  In  facing  up  to  our 
ghastly  balance  of  payments  problem  we 
simply  cannot  give  away  our  great  lead 
in  any  area  of  aerospace.  The  money  that 
our  committee  has  allocated  under  the 
excellent  leadership  of  our  chairman  In 
this  area  of  research  for  high-speed 
flight  has  been  carefully  massaged  so 
that  "no  beast  Is  going  to  be  unleashed" 
from  any  Pandora's  box.  This  mischie- 
vous amendment  is  trying  to  hold  back 
the  future,  and  I  would  ask  of  my  col- 
leagues an  overwhelming  rejection  of  it 
so  that  It  will  not  be  back  to  haunt  us 
next  year  or  the  followhig  year  or  the 
next  year  by  the  same  type  of  short- 
sighted Member  who  rose  in  this  House 
at  the  turn  of  the  centry  to  call  two 
bicycle    manufacturers    from    Dayton. 
Ohio,  "fools"  when  those  indomitable 
brothers  named  Wright  launched  civUi- 
zatlon  on  one  of  its  most  exciting  vaca- 
tions. I  was  at  Kill  Devil  Hills,  Kitty 
Hawk.  N.C.,  this  last  December  17  for 
the  75th  anniversary  of  powered  flight. 
We  celebrated  that  beautifully  clear  day 
how  two  young  Americans,  Wilbur  36. 
and    Orville.    31,    dazzled    the    world. 
Heavler-than-air      powered      flight— a 
dream  of  centuries  come  true— here  in 
the  U.S.A.  Why  now  should  we  throttle 
back  and  give  the  lead  in  precious  time- 
saving  power  to  our  competitors.  Let  us 


grab  that  torch  of  progress  and  with 
careful  and  precise  research  build  the 
cleanest,  quietest,  safest,  and  yes.  the 
fastest  commercial  plane  possible  to  close 
our  century  as  we  began  it — ^leading  the 
way.  I  yield  back  the  balance  of  my  time. 
Mr.  SEIBERUNO.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

I  know  the  hour  Is  late,  and  I  do  not 
intend  to  take  the  full  5  minutes,  but  I 
would  Just  Uke  to  mention  a  couple  of 
things.  I  heard  the  gentleman  from  New 
York  (Mr.  Wydler)  .  He  and  I  both  voted 
against  the  SST  in  1971,  and  I  think  he 
agrees  that  t^at  was  the  right  decision 
at  that  time,  tnd  I  certainly  think  it  was. 
Yet  the  same  kind  of  arguments  that  we 
have  Just  heard  were  made  at  that  time. 
I  do  not  see  what  the  great  rush  is,  why 
we  cannot  wait  a  year  imtil  the  OTA 
study,  which  will  be  an  objective  study, 
presumably,  to  give  us  a  Uttle  enlighten- 
ment. Yesterd  y  we  voted  to  take  out  $14 
miUion  from  the  NSF  budget  for  basic 
research  across  the  board,  tilings  that 
may  do  a  lot  more  for  this  country  than 
the  SST  down  the  road. 

Here  we  are  in  a  fuel  crisis  so  serious 
that  we  are  talking  about  gasoline  ra- 
tioning, yet  all  we  have  learned  until 
now  is  that  an  SST  is  the  most  fuel  wast- 
ing form  of  transportation  devised. 

We  have  been  told  by  the  gentleman 
from  CaUfomia  (Mr.  Lloyd),  who  is  a 
very  fine,  honorable,  and  knowledgeable 
person  that,  in  the  opinion  of  some  of 
the  aircraft  manufacturers  he  has  talked 
to,  the  SST  will  eventually  be  more  fuel- 
efficient  than  current  subsonic  trans- 
ports. Unfortimately,  we  have  found  that 
relying  solely  on  the  aircraft  industry  to 
give  us  Information  about  their  products 
is  not  always  the  best  way  to  get  a  full 
and  accurate  analysis.  The  OTA  is  study- 
ing this  question.  If  a  year  from  now  we 
have  the  OTA  study  and  it  does  show,  in- 
deed, that  this  is  a  more  fuel  efficient  and 
environmentally  desirable  way  to  go,  we 
will  be  able  to  go  ahead  at  that  time.  In 
the  meantime,  we  can  cut  a  little  bit  out 
of  the  budget,  get  a  little  closer  to  a  bal- 
anced budget,  and  save  the  taxpayers  not 
only  this  $23  million  but  possibly  billions 
of  dollars  to  the  future. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Weiss)  . 

The  question  was  taken;  and  the 
CSiairman  announced  that  the  noes  ap- 
peared to  have  it. 

RKOSDiD  vora 

Mr.  WEISS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  137,  noes  246. 
not  voting  49,  as  follows: 
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Derrick 

Dleka 

DtagaU 

Dlzon 

Donnally 

Downey 

DrlnAii 

brly 

CdwanU.  Calif . 

Sdwarda.  Okia. 

KnUhl 

Crt«l 

rasio 

Panwlck 

Vvrraro 

ntblan 

norlo 

FtonLMlcb. 

Ford,  Tann. 

a«ph«rdt 

OraMl«7 

ar«7 

OrMB 

HaU.Ohio 

Kanten 

BarrU 

HafUl 

Hlflitower 

Rcdtaman 

Icliord 

Jaooba 

Jeffords 

Ttmrikinm 

Janr«tt« 


Abdnar 


All 

Ambro 
And*rK>n 

Oallf. 
Andrew*.  N.C. 
Aadrewi. 

If.  Oak. 
Annunxlo 
Anttaony 
Arch«r 
Atklaaon 


BafalU 

BaUey 

Barnard 

Baard.  BJ. 

Banjamin 

B«r«ut*r 

Bethuna 

BarUI 

Blacgl 

Bocga 

Boland 

Boner 

Bouquard 

Bowan 

Braaux 

Brlnkiay 

Broonflald 

Brown,  Calif. 

Brown,  Ohio 

Buchanan 

Bursanar 

Burtlaon 

Burton,  PtilUlp 

Butlar 

Byion 

CampbaU 

Camay 

Ctaappall 

Cbaziay 

Clauaan 

Oaraiand 

Ooalbo 

ColMnan 

Conta 

Oorooran 

Ootman 

Cottar 

Couchlln 

Courtar 

Danial,  Dan 

Danial,  B.  W. 

Danlalaon 

DaTia.Mieb. 

dalaOaraa 

Danrliukl 

Darin* 

Dlcklnaon 

Domaa 

Doucbarty 

Duncan,  Tann. 

■ckbardt 

Cdwarda,  Ala. 

Binary 

■rlanbom 


Jonea,  Tann. 

Kactanmeler 

KUdae 

KocoTsak 

KoatmaysT 

Laland 

l>ong,  I.a. 

LoncMd. 

UcDonald 

UcHugh 

Magulra 

Uarkey 

Marianee 

Mataul 

Uattox 

UavTOulaa 

Mica 

idkulakl 

UlUar.  CalU. 

MlnUta 

Mltcball.  Ud. 

lloaklay 

Mottl 

Uurpby,  Dl. 

Nadal 

Nolan 

Nowak 

Oberatar 

Obey 

Ottlngar 

PanetU 

Paul 

Peaaa 

PuraeU 

Rangal 
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Crana,  Oa. 
Pary 

PaacaU 
FUb 

nippo 

Foley 
Forty  Uie 
Fountain 
Fowler 
Froat 
Fuqua 
Oarda 
Olalmo 
Oilman 
Otngrlcb 
Olnn 
OUckman 
Ooldwatar 
Oonzalea 
Ooodllng 
Oore 
Oradlaon 
Oramm 
OrUbam 
Oudcer 
Ouyar 
Hagadom 
Hall.  Tax. 
Hamilton 
Hammer- 
■chmldt 
Hanc* 
Haniey 
Harkln 
Harataa 
Hacklar 
Hafnar 
HlUla 
Hlnaon 
Holland 
Holt 
Hopklna 
Uorton 
Howard 
Hubbard 
Huckaby 
Hufbaa 
Hutto 
Hyde 
Ireland 
Jeffries 

Jobnaon.  Calif. 
Jobnaon,  Colo. 
Jonea,  N.C. 
Kaaan 
KaUy 
Kacnp 
Klndnaas 
Kramer 
Lacomaralno 
Latta 

Laach,  Iowa 
Laacb,  La 
Laath,  Tax. 
Lea 
Lent 
Levltaa 
L«wu 


Ratcbford 

Beuas 

Richmond 

Rlnaldo 

Rodlno 

Boeentbal 

Roatenkowtkl 

Roybal 

Ruaao 

Babe 

Schroeder 

Selbertlng 

Shannon 

Sharp 

Blmon 

Solarz 

Spallman 

Stark 

Btokea 

StuddB 

Synar 

Thorn  paon 

UdaU 

Van  Deerlln 

Vento 

Volkmer 

Walgren 

Waxman 

WaUa 

Whitley 

WlUlama,  Mont. 

Wlrth 

Wolpe,  Mich. 

Tatea 


Livingston 

Uoyd 

Loafller 

Lott 
Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCormack 

McOade 

McBwen 

McKlnney 

Madlgan 

Marks 

Marriott 

Martin 

Mathls 

Maozoll 

Miller.  Ohio 

Mlneto 

Mitchell.  N.T. 

Mollohan 
Montgomery 
Moore 
Moorhead. 

Calif. 
Moorhead.  Pa. 
Murphy.  NT 
Murphy,  Pa. 
Murtha 
Myers.  Ind. 
Myers,  Pa. 
Natchar 
Neal 
Nelson 
Nichols 
O'Brien 
Paahayan 
Patten 
Patterson 
Perkins 
Peyaer 
Pickle 
Preyer 
Prlca 
Prltchard 
Quayle 
QuiUen 
Rallsback 
Ragula 
Rhodea 
Rltter 
Roberta 
Robinson 
Roe 
Roae 
Roth 
Rousaelot 
Rudd 
Santlnl 
Satterfleld 
Sawyer 
Scheuer 
Scbulze 
Sebellus 
Senaenbrenner 


Shelby 

Shumway 

Shuster 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

St  Oermaln 

Stack 

Stengel  and 

Stanton 

Steed 


Stenbolm 
Stratton 
Stump 
Swift 
Tauke 
Taylor 
Trailer 
Treen 
Trlbie 
Walker 
Wampler 
Wstklns 
White 
Whltehurst 
Whlttaker 
Whitten 


Williams,  Ohio 

Wllaon,  Bob 

WUson.  C.  H. 

Winn 

Wolff.  N.T. 

Wright 

Wyatt 

Wydler 

Wylle 

Tatron 

Toung,  Alaska 

Toung,  Fla. 

Zablockl 

Zeferettl 
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Anderson,  ni.  Fisher  Motrett 

Aahbrook  Flood  Dakar 

Bsuman  Frenzel  Pepper 

Beard.  Tenn.  Oaydoe  Rahall 

Bingham  Olbbons  Runnels 

Boiling  Ouarlnl  Staggers 

Brooks  Hawkins  Stewart 

Carter  HoUenbeck  Stockman 

Conable  Jones.  Okla.  Symms 

Conyers  LaFalce  Thomas 

Dlggs  Lederer  Oilman 

Dodd  Lehman  Vander  Jagt 

Duncan.  Greg.  McCloakey  Vanlk 

Edgar  McKay  Weaver 

Svani,  Del.  Michel  WUson.  Tex. 

Evans,  Ind.  Mlkva  Toung,  Mo. 
Flndley 

D   1916 

Messrs.  DICKS,  VENTO,  ENGLISH. 
ROSTENKOWSKI.  WAXMAN.  and 
NEDZI  changed  their  vote  from  "no" 
to  "aye." 

Messrs.  MOORHEAD  of  Pennsylvania. 
AKAKA,  and  SCHEUER  changed  their 
vote  from  "aye"  to  "no." 

So   the   amendment   was   rejected. 

The  result  of  the  vote  wsu  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  the  question  is  on  the  commit- 
tee amendment  In  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr  Beilkmson,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  tliat  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  1786)  to  authorize  ap- 
propriations to  the  National  Aeronautics 
and  Space  Administration  for  research 
and  development,  construction  of  facili- 
ties, and  research  and  program  manage- 
ment, and  for  other  purposes,  pursuant 
to  House  Resolution  176.  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  adopt- 
ed by  the  Committee  of  the  Whole?  If 
not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 


MOTION  TO  RKCOMMIT  OrrSKE)  BT  KB.  ifnj.» 
or  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr  MILLER  of  Ohio.  I  am,  in  its  pres- 
ent form,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  wUl  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  MnxBB  of  Ohio  movM  to  recommit  the 
bill,  HJR.  1780,  to  the  Committee  on  Science 
and  Technology. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 
D  1920 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

BXCOROED    VOR 

Mr.  WEISS.  Mr.  Speaker,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  323,  noes  57, 
not  voting  52,  as  follows: 
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[Roll  No.  68] 

AYES— 323 

Abdnor 

Clausen 

Frost 

Addabbo 

Cleveland 

Fuqua 

Akaka 

dinger 

Olalmo 

AlbosU 

Coelho 

Oilman 

Alexander 

Ooleman 

Olngrlch 

Ambro 

CoUlns,  ni. 

Olnn 

Anderson, 

Conte 

OUckman 

CalU. 

Corcoran 

Odd  water 

Andrews,  N.C. 

Corman 

Gonzalez 

Andrews, 

Cotter 

Oore 

N.Dak. 

Coughlln 

Oradlaon 

Annunzlo 

Courter 

Oramm 

Anthony 

Crane,  Philip 

Oraaaley 

Applegate 

D 'Amours 

Oray 

Archer 

Daniel,  Dan 

Green 

Ashley 

Daniel,  R.  W. 

Orlsham 

Atkinson 

Danlelson 

Oudger 

AuColn 

Dannemeyer 

Ouyer 

Badham 

Davis,  Mich. 

Hagedom 

Bafalls 

Davis,  B.C. 

Hall,  Ohio 

BaUey 

de  la  Oarza 

HamUton 

Barnard 

Deckard 

Hammer- 

Barnes 

Derrick 

Schmidt 

Beard.  R.I. 

Derwlnnkl 

Hance 

Benjamin 

Devlne 

Haniey 

Bennett 

Dicks 

Hansen 

Bereuter 

Dlngell 

Harkln 

Bethune 

Dixon 

Harsba 

BevUl 

Dornan 

Heckler 

Blaggl 

Dougherty 

Hefner 

Blanchard 

Downey 

Heftel 

Boggs 

Drlnan 

Hlgbtower 

Boland 

Duncan,  Tenn. 

HUlls 

Boner 

Bckhardt 

Hlnson 

Bonker 

Edwards,  Ala. 

Holland 

Bouquard 

Edwards,  Calif 

Holt 

Bowen 

Edwards.  Okla. 

Hopkins 

Brademas 

Emery 

Horton 

Breaux 

English 

Howard 

Brlnkiay 

Srtel 

Hubbard 

Broomneld 

Evans,  Oa. 

Huckaby 

Brown,  Calif. 

Fary 

Hutto 

Brown,  Ohio 

Fascell 

Hyde 

Buchanan 

Faalo 

Icbord 

Burganer 

Ferraro 

Ireland 

Burllson 

Flab 

Jeffries 

Btuton.  PhUllp 

Flthlan 

Jenkins 

BuUer 

FUppo 

Jenrette 

Byron 

Florlo 

Johnson.  Calif 

CampbeU 

Foley 

Johnson.  Colo. 

Carney 

Ford,  Mich. 

Jones,  N.C. 

Carr 

Ford,  Tenn. 

Jones,  Tenn 

Chappell 

Forsythe 

Kazen 

Cheney 

Fountain 

Kelly 

Chlsholm 

Fowler 

Kemp 

KUdee 

Murphy,  Pa. 

RlBdE 

Kindness 

Murtha 

Smith,  Iowa 

Kogovsek 

Myers,  Ind. 

Smith,  Nebr. 

Kramer 

Myers,  Pa. 

Snowe 

Lagomarslno 

Natcher 

Snyder 

Latta 

Neal 

Solarz 

Leach,  Iowa 

Nedzl 

Solomon 

Leach,  La. 

NelBon 

SpeUman 

Leath,  Tex. 

Nichols 

Spence 

Lee 

Nowak 

StOeimaln 

Ti^Tlt 

O'Brien 

Stack 

LevlUs 

Panetta 

Stangeland 

LewU 

Pasbayan 

Stanton 

Livingston 

Patten 

Steed 

Lloyd 

Patterson 

Loeffler 

Paul 

Stratton 

Long,  La. 

Pease 

Stump 

Long,  Md. 

Perkins 

Swift 

Lott 

Peyser 

Synar 

Lowry 

Pickle 

Tauke 

LuJan 

Preyer 

Taylor 

Luken 

Price 

Lundlne 

Prltchard 

Tbompaon 

Lungren 

PurseU 

Treen 

McClory 

Quayle 

TrlUe 

MeOotmack 

QuUlen 

Udall 

McDade 

RalUbaek 

Van  Deerlln 

McXwen 

Ratcbford 

volkmer 

McBugh 

Begula 

Walgren 

McKlnney 

Rhodes 

Walker 

Madlgan 

Richmond 

Wunpler 

Marks 

Rlnaldo 

Watklns 

Marriott 

Rltter 

Martin 

Roberts 

White 

Mathls 

Robinson 

Wtaltehvtrtt 

Mataul 

Rodlno 

WblUey 

Mattox 

Roe 

Whlttaker 

MavTOules 

Rose 

Wtaltten 

Mazzoll 

Rostenkowskl 

WUllams,  Mont. 

Mica 

Bousselot 

WUllams.  Ohio 

Mlkulikl 

Rudd 

WUson,  Bob 

MlneU 

Sabo 

WUaon,  0.  H. 

Mlnlsh 

santlnl 

Winn 

Mitchell,  N.T. 

Satterfleld 

Wlrth 

Moakley 

Sawyer 

Wolff,  N.T. 

Moffett 

Scheuer 

Wolpe,  Mich. 

Mollohan 

Schroeder 

Wright 

Montgomery 

Scbulze 

Wyatt 

Moore 

Sebellus 

Wydler 

Moorhead, 

Shannon 

Wylte 

Oallf. 

Sharp 

Tatron 

Moorhead,  Pa. 

Shelby 

Toung,  Alaska 

Mottl 

Shumway 

Toung,  Ka. 

Murphy.  N.T. 

Skelton 
NOES— 67 

Zeferettl 

Aspln 

Gephardt 

Obey 

Baldus 

ooodllng 

Ottlnger 

BedeU 

Holtzman 

Rahall 

Bellenson 

Hughes 

Range! 

Bonlor 

Jacobs 

Reuse 

Brodhead 

Jeffords 

Roaentbal 

Broyhlll 

Kastenmeler 

Roth 

Burton,  John 

Kostmayer 

Roybal 

Cavanaugh 

Lei  and 

Ruaao 

Clay 

McDonald 

Selbertlng 

Collins,  Tex. 

Magulre 

Senaenbrenner 

Crane,  Daniel 

Markey 

Shuster 

Dellumi 

Marlenee 

Simon 

Donnelly 

MUler,  Calif. 

Stark 

Early 

Miller,  Ohio 

Stokes 

Erdahl 

MltcbeU.  Md. 

Studds 

Evans,  Ind. 

Murphy,  ni. 

Vento 

Fenwlck 

Nolan 

Weiss 

Garcia 

Oberstar 

Yates 

NOT  VOTTNO— *a 

Anderson,  Bl. 

Flndley 

Mlkva 

Ashbrook 

Fisher 

Dakar 

Bauman 

Flood 

Pepper 

Beard,  Tenn. 

Frenzel 

Runnels 

Bingham 

Oaydos 

Staggers 

Boiling 

Olbbons 

Stewart 

Brooks 

Ouarlnl 

Stockman 

Carter 

HaU.Tez. 

Synuns 

Conable 

HarrU 

Trailer 

Conyers 

Hawkins 

Ullman 

Daschle 

HoUenbeck 

Vander  Jagt 

Dlcklnaon 

Jones,  Okla. 

Vanlk 

Dlggs 

LaFaloe 

Weaver 

Dodd 

Lederer 

Wilson,  Tex. 

Duncan,  Oreg 

.     Lehman 

Toung,  Mo. 

Edgar 

McCloskey 

Zablockl 

Erlenbom 

McKay 

Evans,  Del. 

Michel 
n  1735 

The  Clerk  announced  the  following 

pairs: 

Mr.  Peppei 

■  with  Mr.  Mlkva. 

Mr.  Ouarlnl  with  Mr.  Vanlk. 

Mr.  Flood  with  Mr.  Hawkins. 

Mr.  Dodd  with  Mr.  Erlenbom. 

Mr.  Brooks  with  Mr.  Conable. 

Mr.  Bingham  with  Mr.  Carter. 

Mr.  Lederer  with  Mr.  Beard  of  Tennessee. 

BIr.  Zablockl  with  Mr.  Runnels. 

Me.  Dakar  with  Mr.  Ashbrook. 

Mr.  Oaydoe  with  Mr.  Anderson  of  Illinois. 

Mr.  Dlggs  with  Mr.  Bauman. 

Mr.  Conyers  with  Mr.  Dickinson. 

Mr.  LaFalce  with  Mr.  Flndley. 

Mr.  Lehman  with  Mr.  Evans  of  Delaware. 

Mr.  Staggers  with  Mr.  Symms. 

Mr.  Young  of  Missouri  with  Mr.  Vander 
Jagt. 

Mr.  Ullman  with  Mr.  Frenzel. 

Mr.  Olbbons  with  Mr.  HoUenbeck. 

Mr.  Edgar  with  Mr.  McCloskey. 

Mr.  Harris  with  Mr.  Duncan  of  Oregon. 

Mr.  Fisher  with  Mr.  Stewart. 

Mr.  Hall  of  Texas  with  Mr.  Traxler. 

Mr.  Weaver  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  McKay  with  Mr.  Jones  of  Oklahoma. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  PLIPPO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  to  include 
extraneous  material  on  the  bill  just 
passed,  H.R.  1786. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  OF 
SELECT  COMMITTEE  ON  COMMTT- 
TV.yR 

The  SPEAKER.  Pursuant  to  section 
3(a),  House  Resolution  118,  96th  Con- 
gress, the  Chair  appoints  as  members  of 
the  Select  Committee  on  CMnmittees  the 
following  Members  of  the  House: 

Mr.  Patterson  of  California,  chair- 
man; 

Mr.  Clay  of  Missouri; 

Mr.  McCormack  of  Washington; 

Mr.  Breattx  of  Louisiana; 

Mrs.  Schroeder  of  Colorado; 

Mr.  Traxler  of  Michigan; 

Mr.  Derrick  of  South  Carolina; 

Mr.  Fisher  of  Virginia; 

Mr.  Kostmayer  of  Pennsylvania; 

Mr.  Whitley  of  North  Carolina; 

Mr.  Cleveland  of  New  Hampshire; 

Mr.  HoRTON  of  New  York; 

Mr.  Frenzel  of  Minnesota; 

Mr.  Leach  of  Iowa;  and 

Mr.  Loeffler  of  Texas. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
3173,  INTERNATIONAL  SECURITY 
ASSISTANCE  ACT  OF  1979 

Mr.  LONG  Of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  96-76),  on  the 
resolution  (H.  Res.  184)  providing  for 
the  consideration  of  the  bill  (H.R.  3173) 
to  amend  the  Foreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act 
to  authorize  international  security  as- 
sistance programs  for  fiscal  years  1980 
and  1981,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
595.  AUTHORIZING  DISPOSAL  OF 
TIN  PROM  NATIONAL  AND  SUP- 
PLEMENTAL STOCKPILES 

Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  96-77)  on  the 
resolution  (H.  Res.  185)  providing  for 
the  consideration  of  the  bUl  (H.R.  595) 
to  authorize  the  Administrator  of  Gen- 
eral Services  to  dispose  of  35,000  long 
tons  of  tin  In  the  national  and  supple- 
mental stockpiles,  and  to  provide  for  the 
deposit  of  moneys  received  from  the  sale 
of  such  tin,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


LEGISLATION  TO  PROVIDE  RELIEF 
FOR  CONSUMERS  OF  NUCLEAR 
GENEIRATED  ELECTRICAL  POWER 

(Mr.  ATKINSON  asked  and  was  g:iTeD 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ATKINSON.  Mr.  Speaker,  today  I 
am  Introducing  legislation  that  seeks  to 
protect  consumer  interests  when  sus- 
pected unsafe  condltons  force  the  clos- 
ing of  nuclear  power  facilities. 

The  recent  shutdown  of  five  nuclear 
powerplants  in  the  mld-Atlantlc  region 
of  the  United  States  because  of  questioQ- 
able  seismic  tolerances  is  but  one  more 
example  of  an  alarming  trend  occurring 
in  the  nuclear  power  industry. 

Similar  shutdowns  have  occurred  with 
disturbing  regularity  throughout  the 
Nation,  and,  I  suspect,  the  shutdowns 
will  continue. 

I  do  not  disagree  with  the  shutdown 
procedures  per  se,  because  of  the  poten- 
tial dangers  in  operating  a  nuclear  pow- 
erplant  that  might  have  a  design  or  built- 
in  deficiency, 

I  do,  however,  disagree  with  the  prac- 
tice of  automatically  passing  along  to 
the  consumer,  the  the  excess  costs  of 
utility  company  purchased  power  during 
a  msoidated  shutdown  period,  or  the 
automatic  pass  through  of  costs  incurred 
in  remedying  deflclences. 

This  bill  requires  that  the  power  com- 
panies seek  redress  of  excess  power  costs 
through  the  courts.  A  power  company, 
under  the  provisions  of  this  bill,  will 
have  to  file  suit  and  recover  its  excess 
power  costs  from  the  party  foimd  to  be 
at  fault. 

Likewise,  a  fund  will  be  established  by 
the  Federal  Government  to  initially  pay 
for  any  reconstruction  or  upgrading  of 
the  nuclear  power  facility,  if  such  action 
is  required.  The  Federal  Government  will 
then  follow  the  court  procedure  for  re- 
covering its  funds. 

In  this  manner,  the  consumer  will  not 
be  penalized  for  faulty  design,  construe- 
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UoQ.  or  licoulnc.  nor  win  the  consumer 
be  required  to  subeidlM  these  oondltloiu. 

"Hie  m&Jor  provteiau  of  the  bill: 

TliBt.  make  it  unlawful  for  power  com- 
panles  to  automatically  pass  through 
ezceti  power  costs  in  the  event  of  a  man- 
dated shutdown; 

Second,  make  it  unlawful  for  power 
companies  to  automatically  pass  through 
the  costs  of  reconstruction  or  upgrading 
in  conjunction  with  a  mandated  shut- 
down; 

Third,  provide  rdlef  for  power  com- 
panies through  the  courts;  and 

Fourth,  provide  for  the  Federal  Oov- 
emment's  initial  underwriting  of  recon- 
struction or  upgrading  with  relief  to  be 
sought  through  the  courts. 


INTRODUCTION  OP  SPOUSE  OP 
NURSINa  HOME  PATIENTS  RE- 
LIEF ACT 

(Mr.  8ABO  asked  and  was  given  per- 
misslm  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SABO.  Mr.  Speaker,  today  I  am 
introducing  the  Spouse  of  Nursing  Home 
Patients  Relief  Act  to  alleviate  one  of 
the  more  severe  problems  faced  by  older 
couples  in  America.  The  bill  would 
amend  title  XIZ  of  the  Social  Security 
Act.  It  would  permit  States  to  exercise 
flexibility  in  establishing  income  contri- 
bution and  resource  standards  for 
couples  to  qualify  for  medicaid  when  one 
spouse  is  in  a  nursing  home. 

All  too  often  under  the  present  sys- 
tem, a  person  must  forgo  income  and 
live  m  impoverished  circumstances  when 
his  or  her  spouse  resides  in  a  nursing 
home  and  medicaid  funds  are  needed  to 
pay  for  that  nursing  home  care. 

The  most  common  example  of  this 
dilemma  occurs  among  older  couples  who 
have  lived  in  retirement  on  the  hus- 
band's pension.  The  husband  is  often  the 
first  to  require  nursing  home  care.  When 
he  does,  HEW  guidelines  require  that 
most  of  his  pension  income  must  be  used 
to  pay  for  his  care  before  he  is  eligible 
for  help  from  medicaid.  There  is  then 
often  not  enough  pension  lnc<»ne  left 
over  to  provide  the  healthy  wife  with  a 
decent  standard  of  living. 

Kv«n  though  the  couple  had  been  an 
economic  unit  with  the  wife  contributing 
to  Its  sustenance  throughout  her  working 
Ufe  and  even  though  the  couple  had 
planned  to  live  oat  their  days  sharing 
the  husband's  pension,  the  wife  is  left 
with  far  less  than  half  the  couple's  in- 
come. She  often  can  no  longer  alTord  to 
live  on  her  own  and  is  typically  forced  to 
go  into  the  nursing  home.  too.  Such  a 
situation  costs  the  Oovemment  money 
and  K  erodes  the  freedom  and  dignity  of 
the  healthy  wife. 

Die  bill  I  am  introducing  today  would 
allow  the  Secretary  of  HEW  to  approve 
State  medical  Mslstance  plans  which 
contain  more  flexible  Income  and  re- 
soarea  standards  than  current  rules  al- 
low. Utader  this  bill.  States  could  pass 
laws  which  would  allow  these  couples  to 
qualify  for  medical  assistance  while  re- 
taining enotigh  Income  to  support  the 
healthy  spouse.  No  State  would  be  re- 


quired to  pass  such  a  law  and  in  States 
where  current  rules  are  adequate,  no 
change  need  be  made.  However,  in  States 
where  the  cost  of  living  is  high,  the  legis- 
latures would  be  able  to  pass  a  law  pro- 
viding the  necessary  flexibility  to  insure 
their  older  couples  the  medical  assistance 
they  need. 


INDEPENDENT  STUDENTS 

(Mr.  FORD  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter. ) 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
under  the  basic  educational  opportimity 
grant  program,  independent  students  are 
those  who  do  not  or  cannot  rely  on  their 
families  to  support  them  In  getting  an 
education  beyond  high  school.  To  be 
considered  independent,  a  student  must 
meet  several  rigorous  criteria  spelled  out 
in  the  regulations  governing  the  pro- 
gram. Generally,  indei>endent  students 
axe  not  typical  18-  to  22-year-old  col- 
lege students.  They  are  displaced  home- 
makers,  widows,  or  divorcees  who  often 
return  to  school  to  attain  marketable 
skills  to  support  themselves  and  their 
families.  They  are  housewives  whose  chil- 
dren have  grown  and  who  seek  an  edu- 
cation to  broaden  themselves  Intellec- 
tually or  to  enable  them  to  seek  employ- 
ment. They  are  Vietnam  veterans,  who 
are  trying  to  reenter  the  American  so- 
ciety which  treated  them  so  inhospitably 
after  our  tragic  experience  In  Southeast 
Asia.  They  are  people  employed  full  time 
trying  to  better  themselves  through  edu- 
cation. Those  independent  students  of 
the  traditional  college  age  are  usually  in- 
dividuals pursuing  an  education  despite 
the  unwillingness  or  inability  of  their 
parents  to  pay  a  share.  In  short,  inde- 
pendent students  are  generally  highly 
motivated  and  committed  individuals 
for  whom  education  is  a  way  to  advance, 
and  Improve  their  condition.  They,  of 
any  target  population  of  our  student  aid 
programs,  should  be  effectively  served 
by  Federal  student  aid  programs. 

During  the  current  academic  year, 
197g-79,  independent  students  receive 
grossly  inequitable  treatment  in  the  basic 
grant  program.  The  families  of  depend- 
ent students  now  have  the  flrst  $17,000 
of  their  assets  (150,000  if  they  have  farm 
or  business  assets)  exempted  from  con- 
sideration in  determining  their  ability  to 
contribute  to  their  children's  postsec- 
ondary  education.  Independent  students, 
including  independent  students  with 
families,  have  no  asset  reserve;  all  of 
their  assets  are  considered  to  be  avail- 
able to  pay  for  their  education.  In  addi- 
tion, the  unexempted  assets  of  the  fam- 
ily of  a  dependent  student  are  taxed  at 
a  rate  of  5  percent  to  establish  the  por- 
tion of  their  assets  they  are  expected  to 
contribute  for  the  education  of  their 
children.  All  of  the  assets  of  an  inde- 
pendent student  are  taxed  at  a  rate  of 
33  percent  in  determining  their  expected 
contribution  toward  their  own  education. 

This  treatment  of  tlie  assets  of  In- 
dependent students  is  harsh  and  unfair. 


For  example,  a  widowed  mother  return- 
ing to  school  would  be  expected  to  con- 
tribute toward  her  education  one-third 
of  the  total  value  of  the  family  home 
willed  to  her  by  her  deceased  husband. 
The  Middle  Income  Student  Assistance 
Act  corr^ted  this  inequity  by  requiring 
that  independent  students  with  families 
have  the  same  asset  protection  and  have 
their  assets  assessed  at  the  same  rate  as 
the  parents  of  dependent  students  for 
purposes  of  determining  their  expected 
contribution  toward  their  education. 

Also  in  the  current  academic  year, 
single  independent  students  are  provided 
with  a  living  allowance  of  only  $1,100. 
The  rest  of  their  income  is  taxed  at  a 
rate  of  70  percent  if  they  are  single, 
50  percent  if  they  are  married  but  have 
no  children  and  40  percent  if  they  are 
married  and  have  children  to  determine 
their  expected  contribution  toward  their 
education. 

The  Middle  Income  Student  Assist- 
ance Act  retained  these  high  assessment 
rates  on  the  income  of  independent  stu- 
dents. However,  it  required  that  the  liv- 
ing allowance  for  independent  students 
be  calculated  for  the  single  independent 
student  in  the  same  way  it  is  calculated 
for  the  families  of  dependent  students 
and  for  independent  students  with  fami- 
lies. The  result  will  be  that  single  in- 
dependent students  will  have  a  living  al- 
lowance of  approximately  $3,400  before 
the  rest  of  their  income  is  taxed  at  70 
percent  in  determining  their  expected 
contribution. 

These  modest  changes  to  treat  inde- 
pendent students  more  equitably  under 
the  basic  grant  program  were  approved 
by  the  President  when  he  signed  the 
Middle  Income  Student  Assistance  Act 
on  November  1, 1978.  In  his  remarks  upon 
signing  the  bill  the  President  noted; 
"this  legislation  Is  completely  compatible 
with  the  recommendations  made  by  me 
to  the  Congress  earlier  this  year." 

The  basic  grant  family  contribution 
schedule  for  1979-80  was  transmitted 
to  the  Congress  on  August  14.  1978  as  a 
proposed  regiilation.  This  proposed  fam- 
ily contribution  schedule,  which  is  sub- 
ject to  congressional  review  and  disap- 
proval under  section  411  of  the  Higher 
Education  Act,  included  all  of  the 
changes  in  the  treatment  of  independent 
students  which  were  subsequently  en- 
acted into  law  by  the  Middle  Income 
Student  Assistance  Act.  This  proposed 
family  contribution  schedule  was  not  dis- 
approved by  the  Congress  under  sec- 
tion 411. 

The  flscal  1979  Labor-HEW  Appro- 
priations Act  provides  fimding  for  the 
basic  grant  program  in  the  1979-80 
academic  year  since  the  program  is  for- 
ward funded.  This  act  contains  sufllcient 
funds  for  the  cost  ot  the  changes  in  the 
treatment  of  independent  students  made 
by  the  Middle  Income  Student  Assistance 
Act. 

This  Appropriations  Act  also  contains 
legislative  language  deferring  the  fund- 
ing for  the  more  liberal  treatment  of  in- 
dependent students  until  the  1980-81 
academic  year.  However,  this  language 
was  superseded  by  the  Middle  Income 
Student  Assistance  Act  which  became 
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law  after  the  flscal  year  1979  Labor- 
HEW  Appropriations  Act. 

In  addition.  House  and  Senate  Mem- 
bers from  the  authorizing  and  appro- 
priations committees  with  jurisdiction 
over  the  basic  grant  program  wrote  to 
Secretary  of  Health,  Education,  and  Wel- 
fare Joseph  Calif  ano  on  February  2, 1979, 
expressing  thdr  clear  understanding 
that  is  is  the  intent  of  Congress  that 
these  changes  be  implemented  for  the 
1979-80  school  year.  The  original  in- 
tent of  the  legislative  language  in  the 
flscal  1979  Labor-HEW  Appropriations 
Act,  even  had  it  not  been  superseded  by 
the  Middle  Income  Student  Assistance 
Act,  was  to  assure  adequate  funds  for 
students  currently  eligible  for  the  pro- 
gram within  the  constraints  of  a  respon- 
nlble  budget.  Since  the  basic  grant  pro- 
gram was  managed  much  more  tightly 
in  the  current  academic  year,  there  is  a 
substantial  amount  of  fiscal  year  1978 
funds  available  to  be  spent  in  fiscal  year 
1979  and  this  concern  Is  moot.  Mr. 
Sp<»ker,  I  am  including  the  text  of  the 
February  2,  1978,  letter  for  printing  at 
the  conclusion  of  my  remarks. 

Now  any  reasonable  person  would  as- 
sume that  the  more  equitable  treatment 
of  independent  students  would  be  avail- 
able for  the  coming  school  year.  But  at 
the  final  moment  someone  at  the  Office 
of  Management  and  Budget  seems  to 
think  he  or  she  has  foimd  an  easy  way 
to  save  some  money.  The  final  regula- 
tion on  the  family  contribution  schedule 
for  1979-80  was  transmitted  to  the 
Speaker  on  March  16, 1979.  after  an  inor- 
dinate delay  of  7  months  since  the  pro- 
posed regulation  was  sent  to  the  Con- 
gress on  August  14, 1978.  The  "summary" 
of  this  regulation  offhandedly  notes  that, 
while  the  Middle  Income  Student  As- 
sistance Act  "made  two  changes  In  the 
treatment  of  independent  students  •  •  •. 
it  was  decided  to  postpone  implementa- 
tion of  these  two  changes  in  the  treat- 
ment of  independent  students  until  the 
1980-81  award  period,  because  of  the 
need  for  flscal  constraint  with  respect 
to  fiscal  year  1980  ouUasrs.  Accordingly. 
these  two  changes  are  not  included  in  the 
1979-40  family  contribution  schedules." 
m  other  words,  it  was  decided  not  to 
follow  the  law  of  the  land. 

Thus,  despite  the  mandate  of  the  Mid- 
dle Income  Student  Assistance  Act.  as 
approved  and  hailed  by  the  President; 
despite  the  availability  of  sufficient  al- 
ready appropriated  funds;  despite  the 
clear  expression  of  congressional  Intent 
in  the  letter  of  February  3;  and  despite 
the  proposed  regiilaticm  of  August  14 
which  received  no  adverse  comments  on 
the  issue  of  the  treatment  of  Independ- 
ent students  and  which  the  Congress 
chose  not  to  disapprove,  the  final  regu- 
lation proposes  to  break  all  of  the  prom- 
ises that  have  Iieen  made  to  Indepoident 
students  for  the  coming  year.  Approxi- 
mately 80,000  students  will  be  asked  to 
continue  to  bear  an  imfalr  burden  In  fi- 
nancing their  education  or  they  will  be 
denied  assistance  completely. 

The  final  regulation,  which  was  trans- 
mitted to  the  Speaker  on  March  16.  is 
subject  to  review  by  this  Congress  im- 
der  section  431  of  the  General  Educa- 
tion Provisions  Act.  Section  431  provides 


that  Congress  can  disapprove  this  reg- 
ulation within  45  days  by  concurrent 
resolution  if  it  determines  that  the  reg- 
ulation "is  inconsistent  with  the  act  from 
which  it  derives  its  authority."  This  reg- 
ulation derives  its  authority  from  sec- 
tion 411  of  the  Higher  Education  Act  as 
amended  by  the  Middle  Income  Student 
Assistance  Act.  The  regulation  is  not 
only  "inconsistent"  with  this  act  but  it 
flatly  contradicts  and  violates  section 
411.  I  therefore  introduced  a  resolution 
of  disapproval  (H.  Con.  Res.  84)  on 
March  22,  1978.  I  expect  that  the  Sub- 
committee on  Postsecondary  Education, 
which  I  chair,  will  hold  a  hearing  on 
this  resolution  in  the  very  near  futiure. 
I  hope  that  my  colleagues  will  support 
this  resolution  of  disapproval  if  the  sit- 
uation cannot  be  remedied  short  of 
bringing  the  resolution  before  the  House. 

COUMITTEE    ON    HUMAN    RESOURCES, 

Washington,  D.C.,  February  2, 1973. 
Hon.  Joseph  A.  Califano,  Jr., 
Secretary,  Department  of  Health,  Education, 
and  Welfare,  Washington,  D.C. 

Deab  Mk.  Secretary:  We  have  recently 
learned  that  the  Office  of  Education  has  de- 
cided not  to  fund  the  Independent  student 
provisions  of  the  Middle  Income  Student 
AMlBtanoe  Act,  Public  Law  96-666.  The  de- 
cision prohibiting  the  funding  for  independ- 
ent student  provisions  Is  apparently  based 
upon  an  opinion  by  the  HEW  General  Coun- 
sel that  language  In  the  FT  1979  Labor-HEW 
Appropriations  bUl,  Public  Law  96-480,  pro- 
hibits funding  for  Independent  students  re- 
gardless of  the  carryover  funds  which  were 
not  anticipated  at  the  time  PX.  96-480  was 
passed. 

The  Intent  of  the  language  In  the  Ap- 
propriations bill  was  to  protect  students  al- 
ready eligible  for  financial  assistance,  as  well 
as  the  many  new  students  who  became  eligi- 
ble for  assistance  under  P.L.  96-666,  and  are 
stUI  dependent  on  their  parents.  The  ques- 
tion discussed  by  Senate  and  House  Labor- 
HEW  Appropriations  Subcommittee  mem- 
bers at  the  time  was  simply  whether  enough 
money  was  avaUable  to  fund  all  these  stu- 
dents. The  current  estimates  of  as  much  as 
$700  million  In  carryover  funds  Indicate  that 
there  la  now  ample  funding  to  fully  Imple- 
ment the  Middle  Income  Student  Assistance 
Act. 

Further,  It  has  been  suggested  that  the 
effective  date  in  MISAA  for  Independent  stu- 
dents ot  enroUment  periods  beginning  on  or 
after  August  1.  1979  indicates  the  Intent  of 
Congress  that  the  expanded  ellglbUlty  pro- 
visions not  be  Implemented  vmtil  that  date. 
Clearly,  this  is  not  the  case.  For  Indepen- 
dent students  entering  school  next  faU  to 
benefit  from  expanded  ellglbUlty,  the  new 
provisions  must  be  implemented  immedi- 
ately. 

We  anticipate  Immediate  action  in  con- 
formity with  Congressional  mtent  as  stated 
above. 

Sincerely. 

Casl  D.  PxBxnfa, 

VfJLLtAU  D.  FOBO, 
JOHK  BVCBANAM, 

Memlten  of  Congress. 
Wasskm  a.  Maokttsoit, 
Tbokas  F.  Eaolktok, 
Cladorkb  Pxix, 

BT^nA»n   S.   SCHWZXKB, 

V.S.  Senators. 


FOOD  ADVERTISINO  AIMED  AT 
CHILDREN 

(Mr.  RICHMOND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 


Mr.  RICHMOND.  Mr.  Speaker,  after 
20  years  of  captivating  food  and  snack 
commercials,  parents,  consumers,  nu- 
tritionists, educators,  psychologists,  den- 
tists, and  national  leaders  are  speaking 
out  in  favor  of  the  Federal  Trade  Com- 
mission's proposed  ban  on  advertising 
aimed  at  children. 

Seldom  has  there  been  such  a  clear-cut 
case  for  Government  actlcm  to  protect 
children  from  deceptive,  unfair,  and 
harmful  practices  as  in  the  case  of  tele- 
vised advertising  aimed  at  our  Nation's 
40  million  youngsters. 

As  chairman  of  the  House  Agriculture 
Subcommittee  on  Domestic  Marketing, 
Consumer  Relations,  and  Nutrition,  I 
have  been  deeply  committed  to  Improv- 
ing Federal  nutrition  efforts. 

I  believe  that  oiactment  of  the  FTC's 
proposals  can  go  a  long  way  toward 
greatly  improving  and  mhanclng  the  ef- 
fectiveness of  these  multl-blUlon-doUar 
nutrition  programs. 

Mr.  Speaker,  last  week  I  testified  at  the 
FTC's  rulemaking  hearings  on  children's 
sulvertising.  I  would  like  to  share  with  my 
colleagues  the  testimony  I  delivered  at 
that  time. 

T^STiMONT  or  Repxssektativx  Fbzd 
Richmond 

The  late  British  Actor  Peter  Finch.  In  hU 
academy  award-winning  performance  as  a 
T.V.  anchorman  In  the  movie  "Networlc." 
implores  his  audience  to  scream.  "I'm  mad 
as  heU  and  I'm  not  going  to  take  It  any- 
more." 

After  ten  years  of  debate,  30  years  of  multi- 
colored frultloop  commercials  and  30  years 
of  Popeye,  Mighty  Moiise  and  Fred  Flint- 
stone;  parents,  consumers,  nutrttloniats, 
educators  and  psychologists,  dentists  and 
Members  of  Congress  are  echoing  Mr.  Finch's 
outcry  by  supporting  the  Federal  Trade  Com- 
mission's proposed  ban  on  advertising  direct- 
ed at  children. 

Nowhere  In  our  society  has  there  been  as 
clear  cut  a  case  for  government  Intervention 
to  protect  chUdren  from  deceptive,  unfair 
and  harmful  practices  as  in  the  case  of  tele- 
vised advertising  aimed  at  children. 

The  Federal  Trade  Commission,  under  the 
direction  of  Its  Chairman  Michael  Pertchuk, 
shoiild  be  applauded  for  Its  diligence,  deter- 
mination and  dedication  in  venturing  Into 
an  arena  which  for  decades  has  been  dom- 
inated by  the  powerful  forces  of  Madison 
Avenue,  the  television  networks  and  the 
food  manufactiiring  Industry. 

The  central  question  raised  by  the  FTC 
petition  is  one  of  corporate  accountabUlty 
and  governmental  responsibility  for  the 
health  and  well  being  of  our  nation's  40 
million  chUdren. 

As  Chairman  of  the  House  Agriculture 
Subcommittee  on  Domestic  Marketing,  Con- 
sumer Relations  and  Nutrition,  I  have  been 
deeply  mvolved  and  committed  to  Improv- 
ing and  expanding  the  food  stamp,  school 
lunch,  school  breakfast,  child  care  feeding 
and  nutrition  education  efforts  of  the  Fed- 
eral government.  

I  beUeve  that  enactment  of  the  FTC's 
children's  advertising  proposals  can  go  a 
long  way  toward  greatly  Improving  and  en- 
hancing the  effectlvenea  of  these  muitl- 
bUllon  dollar  nutrition  pragraaaa. 

In  the  past  five  yean.  I  have  spoken  out 
repeatedly  against  the  use  of  fortified  gram 
products  In  the  school  meaU  programs, 
against  Junk  foods  being  sold  in  schools: 
against  the  use  of  highly  sugared  cereals  In 
the  school  breakfast  programs;  and  against 
the  Joint  promotional  scheme  of  KeUoggs 
and  the  federally  subsidised  Amtrak  system 
to  reward  families  which  consume  Frosted 


CXXV- 


lia— Part  6 


££il<i 


/'Wi^T^i'D  Bce  MrxKt  A  V    D  vr^rvo  t\ 


U/>TTCB 


a# I.      Mn 


jn  n       w  A  mft\ 


#"r»xmDi7<:QTmMAT   PPmwr)  —  TTOTTSF. 


iUtASt 


6642 


CONGRESSIONAL  RECORD— HOUSE 


March  28,  1979 


FiaMm,  BalMln  Bnn  and  Com  VUkM  wltb 
tnm  tnla  rld«  for  tlMlr  youogBtcn. 

We  hATe  won  Mma  IxittlM  and  lost  otbers 
to  improTO  the  dtet  of  the  Amerlcaii  family. 
HowTvr,  I  must  smpbasiae  tbat.  emcb  st«p, 
w»  hsTs  been  confronted  by  en  army  of 
highly  paid  food  Indus^  lobbylsU  whose 
Influence  Is  unsurpassed  on  C^ltol  Hill  and 
In  the  halls  of  the  Agriculture  Department. 

Oorlag  the  past  two  leseloni  of  Congress, 
one  ot  the  major  thrusts  of  our  Subcommit- 
tee has  been  to  Improre  the  nutritional 
awaraoaes  of  consuman  through  the  de- 
relopment  of  accurate,  easy-to-understand. 
and  oompMbanslTe  nutrition  education 
prognma. 

UUbrtuaately,  no  matter  what  Innovative 
and  eicilting  nutrition  education  plans  are 
dereloped  by  the  Federal  Oovemment,  I  be- 
Ilere  that  thalr  effecttvenees  wUl  be  under- 
mined by  the  95  bUllon  advertising  assault 
of  the  food  corporattons. 

A  favorable  decision  by  the  FTC  to  ban 
advertising  <m  children's  television  takes  on 
a  greater  slgnMlcanoe  enahltng  our  school 
systems  and  parsnta  to  better  influence  the 
food  choices  of  our  children.  An  FTC  ban 
would  be  a  major  victory  In  the  struggle  to 
Improve  the  dietary  habits  of  our  nation. 

During  our  study  of  nutrition  education 
In  Amenea,  the  Nutrition  Subcommittee 
held  ten  hearings,  beard  more  than  300  wlt- 
n— M.  developed  two  Congressional  Beeearch 
Service  reports,  inaugurated  a  Oeneral  Ac- 
counting Ofllce  study,  surveyed  food  indus- 
try opinions  and  finally  passed  oomprehen- 
slvo  legislation. 

Our  work  was  based  upon  the  findings  of 
two  Oongreeslonal  Seeearch  Repots:  the 
first  published  In  March,  197Q.  by  the  Sen- 
ate irotrltlon  Committee  on  "The  Role  Of 
The  Federal  Oovemment  In  NutrlUon  Re- 
aeareh"  and  the  second  releaeed  a  year  after 
by  our  Subcommittee  on  "The  Role  Of  The 
Federal  Oovemment  In  Nutrition  Educa- 
tion." 

The  0B8-  found  that  federally  funded 
human  nutrition  reeearch  Is  a  haphaaard 
jigsaw  puBle  whoee  pieces  fall  to  fit  to- 
gether because  of  a  lack  of  coordination 
funding,  guidance  and  planning. 

Fuithermare,  that  the  Federal  Oovem- 
ment in  197B  spent  a  total  of  t73  million  on 
bunan  mtrltlan  reeearch.  yet  only  a  trlvUl 
portloB  of  tbat  money  was  Invested  In  USDA 
aetlTltlea  rriated  to  Improving  consumer 
food  purehaee  pattema  and  diet  practleee. 

In  their  sabsequent  report  on  nutrition 
ednnatloo,  tba  CRS  again  foimd  that  there 
was  no  eoordlnatkm  of  Federal  efforti.  In 
faet,  nutrttloo  education  programs  totalling 
MB.S  miuion  In  IVT0  were  fra^nanted  among 
SO  prognuna  tat  ll  agenclea  of  two  Depart- 
ments and  two  regulatory  agendea. 

M  thla  Junoture  the  FTC  should  take  no- 
tice of  a  Bouse  Nutrition  Subcommittee  SUff 
report  lamed  In  January  of  1078  on  the 
American  food  Industry's  attltudea  towards 
nutrition  sducatlon. 

Tbe  flndlnga  of  the  survey  of  nutrition  ed- 
ucation efforts  of  M  food  companies  and  5 
trade  organisations  revealed  that: 

(1)  Nutrition  education  u  viewed  In  the 
Boardroom  as  a  means  of  encouraging  con- 
Bumara  to  purebaae  a  product  rather  than  to 
maintain  a  bealtby  diet. 

(3)  Itod  eompanlaa.  on  the  whole,  lack 
any  stated  nutrition  policy. 

(S)  TiMe*  food  eompanlee  which  engage  In 
pubUo  nutrition  education  believe  the  only 
maaaage  ooosobmi*  need  la  to  eat . . .  without 
any  ixinaldaialluii  aa  to  tba  health  problems 
■ssnnletert  with  obeetty. 

(4)  Most  of  the  nutrition  education  In  the 
puHlD  aebeols  by  large  food  eompanlee  Is  ds- 
■Ignsil  to  promote  their  products  rather  than 
a  healthy  diet. 

Tbla  vottmtary  survey,  analysed  by  the 
Subcommittee  staff  which  Included  nutrl- 
tloplsts.  ihould  serve  as  a  warning  to  the 
FTO.  It  must  be  noted  that  lell-regulatlon 


by  the  food  Industry,  through  the  develop- 
ment of  nutrition  education  commercial*.  U 
not  a  viable  alternative  to  the  banning  of 
highly  sugared  commercials  aimed  at  chil- 
dren. Frodtict  promotion  and  hence  profits 
are  the  cornerstone  of  even  the  most  altruis- 
tic nutrition  education  efforts  of  the  Indus- 
try. 

A  follow  up  study  by  the  Oeneral  Account- 
ing Ofllce,  released  In  March,  1978,  aptly  en- 
titled "Informing  The  Public  About  Nu- 
trition: Federal  Agenclee  Should  Do  Better," 
reaffirmed  that  there  has  been  an  overall  lack 
of  coordination  within  and  between  the  De- 
partments of  Agriculture  and  Health,  Educa- 
tion and  Welfare. 

Moreover,  wide  distribution  of  nutrition 
materials  Intended  for  the  public  appears 
limited,  since  only  S  of  the  302  publications 
Identified  by  the  OAO  had  a  toUl  distribu- 
tion of  over  one  million  copies  In  flacal  year 
1B7&-78.  The  OAO  reported  that  clearly  ef- 
forts of  the  Federal  Oovemment  to  help  In- 
form the  American  people  about  nutrition 
have  been  Insufficient.  While  the  Federal 
Oovemment  Is  one  of  the  top  ten  purchasers 
of  radio  and  television  advertUlng,  the  OAO 
found  that  neither  USDA  nor  HBW  pur- 
chased any  television  advertising  time  for 
nutrition  information. 

These  studies  and  hearings  served  as  the 
Impetus  for  the  National  Consumer  Nutrl- 
Uon Information  Act  of  1078  which  was 
passed  by  our  Subconmilttee  last  April  30. 

The  measiuv  Initiated  with  the  bipartisan 
support  of  my  Massachusetts  colleague.  Rep- 
reeentatlve  Margaret  Heckler,  mandated  a 
coordinated  Federal  nutrition  policy.  esUb- 
Ilshing  a  National  Nutrition  Xducatlon 
Council.  The  Council  would  have  been  com- 
prised of  18  consumers,  farmers,  food  procee- 
Bors.  nutrltlonista.  scientists,  voluntary  or- 
ganisations and  the  media.  It  was  empow- 
ered to  review  USDA  and  HBW  nutrition  ed- 
ucation efforts,  make  recommendations  for 
coordination  and  Improvement  In  current 
programs.  Furthermore,  the  bill  required 
USDA  to  provide  compeUUvely  produced  T.V. 
public  service  announcements,  aimed  at 
adults,  stressing  the  relationship  between 
dtot  and  health. 

Unfortunately,  the  National  Constmier  Nu- 
trition Information  Act  of  1078.  which  I 
thought  was  as  uncontroverslal  as  apple  pie 
and  motherhood,  died  in  the  full  Agricul- 
ture Cocnmlttee  after  members  were  sub- 
jected to  an  intenalTe  lobbying  campaign 
by  thoee  who  have  the  moet  to  fear  from  a 
nutritionally  aware  populace — the  food  man- 
ufacturers themselves.  This  bill  was  killed 
by  the  same  unholy  alliance  of  Madison  Ave- 
nue, the  T.T.  networks  and  food  manufac- 
turen  which  are  currently  besieging  the  FTC 
wltb  a  high  priced,  three-piece-suited  le- 
gion of  lawyers. 

Let  me  empbsalss  that  m  traveling  around 
this  coxmtry  I  have  found  that  consumers, 
nutritionists,  parents  and  educators  believe 
that  the  Federal  Oovemment  has  the  re- 
sponsibility to  provide  a  well  coordinated  and 
comprehensive  nutrition  education  program. 
Americans  more  than  ever  are  rededlcatlng 
themselves  to  a  sound  nutritionally  adequate 
diet,  returning  to  natural  foods,  engaging 
In  more  home  co(Alng  and  shopping  more 
economically  than  any  time  In  recent  history. 

In  this  seeslon  of  the  09th  Congress,  our 
Subcommittee  is  determined  to  carry  through 
the  mandate  of  the  people  and  navigate 
nutrition  education  legislation  through  the 
Congress. 

I  can  report  tbat  the  USDA,  under  the 
direction  of  Assistant  Secretary  Carol  Fore- 
man, has  already  reeponded  to  our  call  for 
masa  media  education.  Neverthelees.  this 
modest  Pilot  Program  to  develop  commer- 
cials iM  misplaced  since  It  seeks  to  counter 
•000  million  of  children's  advertising,  by  en- 
ticing youngsters  to  eat  nutritionally  whole- 
some foods.  I  believe  that  a  few  public  serv- 


ice commercials  dsveloped  by  the  Federal 
Government  can  have  but  a  minimal  asact 
on  the  average  youngster,  who  weekly  la  view- 
ing approximately  35  hoiirs  of  chUdren's 
television  filled  with  commercials  for  Reg- 
gie Bars,  Baby  Ruths  and  Oreoe.  According 
to  the  New  York  State  Assembly  Program 
and  Oonunlttee  Staff,  the  msasage  of  these 
ads  80  percent  of  the  time  is  to  eat  cereals, 
candy,  gum,  cookies  and  crackers. 

Today's  debate  before  the  Federal  Trade 
Commission  brings  the  battle  over  the  con- 
trol of  our  Nation's  nutrition  policy  to  the 
forefront. 

Will  control  and  Influence  over  the  diets  of 
our  children  continue  to  be  manipulated  by 
the  profit-motivated.  Machiavellian  hands  of 
the  multinational  food  conglomerates,  ad- 
vertising executives  and  network  time  sales- 
men? 

Or  will  consxuners,  parents,  nutritionists, 
the  medical  profession  and  Members  of  Con- 
gress finally  have  a  direct  and  meaningful 
Impact  on  the  eating  patterns  of  our  young- 
sters? 

The  FTC,  In  proposing  a  ban  on  all  ad- 
vertising aimed  at  children  below  the  age 
of  8,  and  prohibiting  televised  advertising 
of  sugared  products  to  children  under  the 
age  of  13,  is  taking  a  bold,  courageous  and 
correct  step  toward  Improving  the  health  and 
well  being  of  our  nation's  40  million  chil- 
dren and  generations  yet  to  come. 

This  proceeding  has  heard  Dr.  Julius  Rich- 
mond. Surgeon  Oeneral  of  the  United  Statea, 
accompanied  by  Dr.  James  Carloe,  Director 
of  the  National  Caries  Program  at  the  Na- 
tional Institute  for  Dental  Research,  assert 
that  tooth  decay  is  the  leading  chronic  dis- 
ease affecting  Americas  children;  that  tooth 
decay  is  a  preventable  disease  whose  cure  is 
directly  related  to  a  simple  reduction  In  the 
Intake  of  sugar:  that  excessive  consvmiptlon 
of  sugar  products  can  lead  to  obesity.  Finally, 
commenting  on  televised  advertising  of 
sugared  products.  Dr.  Richmond  seriously 
questions  the  wisdom  of  permitting  a  steady 
stream  of  advertising  promoting  consumption 
of  sugared  foods  to  children  who  are  too 
young  to  make  Informed  judgments  about 
risks  to  their  health. 

I  believe  the  Federal  government,  and  In 
particular  the  FTC,  has  the  responsibility 
to  Intervene  on  behalf  of  children  who  lack 
overall  sophistication,  are  unable  to  dis- 
cern the  difference  between  a  product  which 
tastes  good  and  one  which  Is  good  for  them, 
and  are  incapable  of  comprehending  or 
evaluating  the  commercial  message. 

It  has  been  demonstrated  that  nutritional 
habits  developed  during  the  formative  years 
leading  to  adolescence  more  often  than  not 
last  a  lifetime. 

The  Congress  and  the  Carter  Administra- 
tion are  in  the  process  of  ratifying  a  |07 
million  national  nutrition  education  effort 
for  1080.  This  new  push  Includes  a  837  mil- 
lion child  nutrition  state  grant  program,  to 
develop  nutrition  education  in  the  schools, 
tctr  school  food  personnel,  teachers  and  stu- 
dents. The  newly  organlaed  program  will 
utlllae  the  Sohool  Lunch  room  as  a  focal 
point. 

But  how  long  win  these  programs  be  suc- 
ceeaful  when  children  once  they  leave  school 
are  subjected  to  animated,  fun-fllled,  male 
authoritarian,  commercials  and  enticed  to 
munch  candy  bars,  gulp  Hawaiian  Punch 
and  devour  huge  quantltlee  of  sugary  cereals. 

I  fear  that  our  nutrition  education  efforts 
will  aU  go  for  naught.  If  the  FTO  Ignocee  the 
warning  of  Dr.  Richmond  that  one  of  the 
moet  productive  ways  to  Improve  the  health 
status  of  the  nation  Is  to  Increase  the  un- 
derstanding of  nutrition  and  prudent  dietary 
practleee.  As  he  noted,  small  children  have  a 
frreat  difficulty  distinguishing  fantasy  from 
reality,  and  products  from  advertising. 

The  constant  televised  bombardment  of 
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children  by  Ci4>taln  Cruncb,  The  Sugar  Bear, 
Coimt  cakocuU,  and  the  Liujky  Cbarma 
Leprechaun  promoting  oereala  such  aa 
Cap'N  Cninch  with  44.1  percent  sugar,  Bxipv 
Sugar  Crisp  with  46.3  percent  sugar,  Oount 
Chochula  with  47.0  p«rcent  sugar  and  flnally 
Lucky  Charms  with  68  percent  sugar— has 
led  to  a  sugar  addicted  cavity-plagued  and 
nutritionally  impoverished  populatl<m. 

Throughout  the  FTC  Staff  report,  In  pe- 
titions by  acttona  for  cbUdren'a  television, 
and  the  Center  for  Science  In  the  Public  In- 
terest, and  in  teetlmony  drtlvered  at  tbaee 
hearings.  It  Is  made  painfully  clear  that  the 
average  American  child  aged  two  through 
eleven  watchea  weU  over  1300  hours  ol  T.V. 
a  year  and  Is  subjected  to  30,000  commercials. 
That  many  children  faU  to  comprehend  the 
Madison  Avenue  message  of  buy  buy  buy; 
that  anywhere  between  60  and  80  percent  of 
all  commercials  directed  at  children  promote 
sugared  pnaducts  and  tbat  sugar  Is  the  lead- 
lag  cause  of  tooth  decay  amcmg  our  nation's 
children. 

It  has  been  argued  tbat  parents  make  the 
ultimate  decision  regarding  food  purchases 
for  the  home.  If  that  were  truly  the  case  In- 
volving cereals,  candles,  toys,  and  other 
heavily  advertised  products,  then  why  does 
Madison  Avenue  currently  spend  8000  million 
annually  on  commercials  whose  design  is 
obviously  meant  to  influence  an  audience 
under  the  age  of  137 

I  have  spent  30  years  of  my  life  asabusl- 
nessman  and  am  fully  aware  that  ootpora- 
tlons  allocate  their  advertising  budget  based 
upon  sophisticated  psychological  and  mar- 
keUng  studies  In  <wder  to  ge  the  beet  return 
on  their  inveetment.  I  submit  that  If  par- 
ents were  the  ultimate  decision  makers  and 
had  total  control  on  the  producta  consumed 
by  their  children  then  commercials  which  are 
aimed  at  children  would  disappear  from  the 
airwaves.  As  you  can  tell  from  the  corporate, 
network  and  advertising  concern  with  tbeee 
rulemaking  procedurea  tbat  simply  la  not 
the  case. 

As  Dr.  Joan  Ouasow.  the  well  known  nutri- 
tionist of  Cdiunbla  University,  noted  you 
cannot  reform  food  advertlalng.  I  Join  her 
and  other  nutrition  advocatea  In  rejecting 
the  proposed  FTC  remedy  of  concurrent 
counter  nutrition  messages.  "All  the  clean- 
ing up  of  meesagee  and  all  the  Inserting  of 
nutritional  information  and  all  the  running 
of  altemaite  spota  cannot— where  young  chil- 
dren are  concerned— take  care  of  the  power- 
ful sustained  message  of  ohlldren'a  television 
advertising— eat,  eat,  eat — sweet,  sweet, 
sweet." 

In  conclusion,  I  muat  empbaalee  as  a 
Member  of  Congrees  concerned  with  the  nu- 
tritional future  of  our  citlaens,  that  I  aup- 
port  the  pro  propoeala.  1  endorse  tbe  ban- 
ning of  all  advertising  directed  at  children 
under  tbe  age  of  8  and  the  elimination  of  all 
ads  for  sugary  products  directed  to  audiences 
under  the  age  of  12.  These  two  actions  would 
greatly  enhance  the  multl-bilUon  dollar  fed- 
eral nutrition  effort,  as  well  as  Improve  the 
qxiallty  of  life  for  the  dtlnns  of  our  nation. 


a  1605 

INTRODUCTION  OF  LEOXSLATION 
TO  HALT  FEDERAL  TRADE  COM- 
MISSION RESTRICTIONS  ON 
HEALTH  CARE  PROFESSIONALS 

(Mr.  CHARLES  H.  WILSON  Of  CtJl- 
fomla  asked  and  was  glren  petmlssiiui 
to  address  the  House  for  1  minute  and 
to  revise  and  extend  his  remarks.) 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  In  recent  jrears,  the 
health  care  delivery  ssrstem  has  come 
under  increasing  scrutiny  by  Federal 


Trade  Commission  investigators.  Tlie 
FTC's  occupational  licensure  program, 
for  example,  is  directed  at  eliminating 
certain  State  laws  and  restrictions  on 
entering  a  number  of  important  occupa- 
tions, including  the  hesJth  professions, 
lliese  laws  and  regulations  represent  the 
Judgment  of  the  States  as  to  what  is 
necessary  and  proper  to  protect  the 
health  and  welfare  of  their  citizens.  In 
addition  to  occupational  licensure  at  the 
national  level,  the  FTC  and  the  Justice 
Department  are  attempting  to  apply 
commercial  antitrust  principles  to  activ- 
ities of  the  health  professions  which  are, 
to  my  mind,  already  adequately  moni- 
tored and  regulated  by  the  respective 
States  to  say  nothing  of  the  appropriate- 
ness of  this  action. 

What  I  am  today  proposing  is  legisla- 
tion that  would  exempt  incorporated  or 
unincorporated  nonprofit  associations  of 
hetdth  professionals  from  the  Federal 
Trade  Commission  Act  and  the  antitrust 
laws.  In  proposing  this  legislation,  I  sun 
not  breidcing  new  ground  as  numerous 
precedents  have  been  established  for 
such  an  exemption.  Currently  banks, 
common  and  foreign  carriers  subject  to 
the  Federal  Aviation  Act  of  1958,  labor 
organizations  and  agricultural  and  hor- 
ticultural organizations  kk  all  expressly 
exempted  under  one  or  both  of  these 
antitrust  statutes. 

This  legislation  would  not  apply  to 
activities  such  as  price  fixing  or  boycotts 
and  it  would  not,  of  course,  have  any 
effect  on  the  constitutional  question  re- 
cently considered  by  the  Supreme  Court 
regarding  the  parameters  of  the  first 
amendment  with  respect  to  the  truthful 
advertising  of  professional  services. 

m  answer  to  the  question  of  Just  who 
would  be  covered  under  the  proposal,  it 
would  extend  to  those  health  organiza- 
tions which  are,  in  the  eyes  of  the  IRS 
and  the  States,  nonprofit.  Nearly  all 
State  associations  of  health  professionals 
are  nonprofit  by  definition  and  in 
nature.  As  such,  these  organizations  are 
not  engaged  in  trade  or  commerce  nor 
or  they  organized  to  carry  on  business 
for  their  own  profit  or  that  of  their 
members.  On  the  contrary,  most  of  ^ese 
organizations  were  founded  and  con- 
tinue to  encourage  the  improvement  of 
public  health  to  promote  scientific 
research  and  development,  and  to  repre- 
sent their  respective  health  professions. 
I  see  no  earthly  reason  why  the  FTC 
should  substitute  its  Judgment  for  that 
of  experts  in  the  health  sciences,  operat- 
ing under  the  State  and  Federal  laws 
and  regulations,  when  it  comes  to  such 
things  as  determining  the  adequacy  of 
the  training  in  health  profession  educa- 
tional institutions  and  the  proficiency 
of  their  graduates.  I  believe  the  FTC  can 
put  its  resources  and  the  taxpayers' 
money  to  better  use.  In  short,  I  believe 
that  the  States  can  continue  to  regulate 
health  professionals  and  their  repre- 
sontatlve  organizations  by  establishing 
licensure  and  minimum  education  re- 
quirements without  further  "help"  or 
interference  from  the  Federal  Govern- 
ment. 

This  is  an  important  piece  of  legisla- 
tion in  that  if  the  TTC  goes  unchecked  in 


this  regard,  serious  preeedoit  will  be  set 
for  future  restrictions  not  only  on  health 
professionals,  but  on  all  professionals  In 
this  country.  I  would  therefore  like  to 
solicit  your  sympathetic  consideration  of 
this  measure. 


D  1510 

THROWING  AWAY  MONEY 
THROUGH  CETA 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extoid  his 
remarks  and  include  extraneous 
matter.) 

Mr.  RUDD.  Mr.  Speaker,  yesterday  in 
both  major  daily  newspapers  in  Phoenix, 
the  city  government  ran  large  display 
advertisonents  offering  several  hundred 
well-paying  CETA  positions,  because 
they  cannot  find  takers  for  these  feder- 
ally funded  public  Jobs  for  the  imem- 
ployed. 

In  the  same  editions  of  these  news- 
papers, there  were  seven  pages  of  help- 
wanted  classified  ads  for  private  sector 
Jobs  which  the  city  government  sought  to 
hire  with  CTETA  funds.    

It  is  a  travesty  that  CETA  funds  are 
being  so  lavishly  distributed  by  Congress 
and  the  Federal  Government  that  tempt 
local  governments  to  go  to  these 
extremes  to  spend  taxpayers'  money  for 
Jobs  they  cannot  fill,  when  so  many  Jobs 
go  wanting  for  employees  in  the  private 
sector. 

It  is  even  more  unfortunate  that  the 
city  of  Phoenix  did  not  follow  the  ex- 
ample of  the  State  of  New  Hampshire, 
which  recentiy  stunned  Federal  ofliclals 
by  retuming  $3  million  of  CETA  funds 
because  the  State  could  not  use  them. 

Local  governments  have  swdled  their 
own  staffs  by  more  than  625,000  addi- 
tional workers  at  a  cost  ox  more  than 
$11.3  billion  in  Federal  funds,  because 
of  the  extravagant  and  wasteful  CETA 
program,  which  Congress  would  do  well 
to  eliminate. 

Mr.  Speaker,  I  would  like  to  include  the 
city  of  Phoenix  CETA  advertisement 
from  the  Phoenix  newspapers  at  this 
point  in  the  Ricord  : 

[From  the  Arlaona  Republic  and  the  Phoenix 

Oaaette.  Mar.  37,  1070] 

Jobs 

Tueeday,  March  37th  at  the  Phoenix  Civic 
Plaaa  (3nd  Street  and  Washington)  tbe  City 
of  Phoenix  Is  hiring  over  200  Federal  fimded 
OETK  program  employees.  All  Jobs  and  ^- 
pUcants  are  subject  to  Department  of  Labor 
guidelines  and  availability  of  funds  for  this 
program.  AppUcanta  will  be  hired  into  tem- 
porary positions. 

Aix  APPLicAim  mTsr 

Be  City  of  Phoenix  residents— documents 
such  as  Drivers  license,  I.D.  card  Issued  by 
the  motor  vehicle  department,  rent  receipts, 
voter  registration,  or  a  notarised  statement 
of  a  person  living  in  the  same  household  mtist 
be  shown  to  prove  residence. 

Be  Unemployed — ^At  least  10  out  of  the  paat 
13  weeks  for  Title  VI  funded  jobs; 

At  least  16  out  of  the  past  30  weeks  for 
Title  n  funded  jobs. 

Meet  Low  Family  Income  Requirements  of 
OvUdelines — Information  about  total  family 
income  is  required,  income  vertflcatlon  will 
be  made. 
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JOSS  nfCLOTB 

Per  mo. 

Labonr •''S3 

TjpUit  I  (Typing  R«iulp«J) an 

SecTBUpy  I  (Typing  Required) «88 

Cl«*  I «» 

SaJaxy  In  Mldltlon  to  an  excellent  benefit 
prognun 
TO  be  hired  Social.  Security  Card  must  be 
preeentad— An  Eqiukl  Opportunity  Employer 
m/t. 

FEDERAL  PROTECTIVi:  SERVICE 
ACT  OP  1»79 

(lAr.  BONER  at  Tennessee  asked  and 
was  i^ven  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
mattor.) 

Mr.  BONER  of  Tennessee.  Mr.  Speak- 
er, I  rise  today  to  Introduce  legislation 
designed  to  correct  a  glaring  injustice  to 
a  slsable  number  of  Federal  employees 
across  the  Natlcm.  The  Federal  Protec- 
tive Service  Act  of  1979  seeks  to  provide 
the  over  3,445  Federal  Protection  Officers 
throughout  the  United  States  with  ade- 
quate compensation  and  benefits  for  the 
famlUes  of  officers  killed  or  assaulted 
while  on  duty,  and  to  extend  and  clarify 
the  authorl^  of  the  General  Services 
Administration  (OSA)  with  respect  to 
the  protectkn  of  buildings  and  areas 
owned  or  occupied  by  the  Federal  Gov- 
emmeot. 

Mr.  e^ieaker,  several  Federal  Protec- 
tive officers  in  the  Nashville,  Tenn., 
Federal  courthouse  where  my  offices  are 
located  recently  alerted  me  to  many  of 
the  Issues  Involved  In  this  legislation 
This  proposed  legislation,  among  other 
things,  would  amend  title  n  of  the  Fed- 
eral Ptuperty  and  Administrative  Serv- 
ices Act  of  1M9, 63  Stat.  383,  as  amended 
(Property  Act),  by  adding  new  section 
313  establishing  within  the  General 
Services  Administration,  a  security  force 
to  be  known  as  the  "Federal  Protective 
Service"  to  be  responsible  for  the  protec- 
tion of  buUdJtags  owned  and  occupied  by 
the  United  States  and  under  the  control 
of  the  ArtTnlnlstrator. 

In  addition,  the  proposal  would  repeal 
the  act  of  June  1.  1948,  S2  Stat.  281.  as 
amended  (40  U.S.C.  318,  318a-d),  the 
Administrator's  present  authority  to  ap- 
point special  policemen  for  protection  of 
Government  property.  Such  special  po- 
licemen are  now  designated  1^  adminis- 
trative order  as  Federal  Protective  Offi- 
cers. The  legislation,  If  enacted,  would 
clarUy  statutory  recognition  of  Federal 
Protective  Offlc«rs.  more  clearly  define 
their  jurisdiction,  enumerate  their  law 
enforcement  powers,  and  adjust  their 
benefits  to  those  received  by  other  Fed- 
eral employees  engaged  In  similar  haz- 
ardous duties. 

Kaaetment  of  the  proposed  legislation 
U  oonddered  essential  if  the  General 
Berrlees  Administration  Is  to  carry  out 
adequately  Its  functlnu  regardtog  the 
protection  of  life  and  property  imder  its 
charge  and  control.  Utitll  recent  years. 
the  primary  duties  of  GSA  special  police- 
men, appointed  under  the  authority  of 
40  UJB.C.  318,  were  of  patrollng  build- 
ings, detecting  fires,  and  providing  a  first 
line  of  defense  when  fires  did  occur. 

However,  civil  unrest  In  the  form  of 


mass  demonstrations,  bombing,  bomb 
threats,  and  vandalism  beginning  In  the 
late  sixties,  began  to  affect  Fedwal 
operations  in  all  parts  of  the  country. 
Demonstrations  in  Feda«l  courts  and 
other  federally  protected  buildings 
placed  additional  demands  on  the  pro- 
tective services  of  Q8A.  In  response  to 
these  problems,  GSA.  in  1971,  redesig- 
nated Its  protective  force  as  the  Federal 
Protective  Service,  intensified  training 
of  its  personnel,  and  instituted  other  re- 
forms necessary  to  Increase  the  force's 
efficiency. 

There  are  approximately  3,445  uni- 
formed officers  in  the  Federal  Protective 
Service  at  the  present  time.  These  of- 
ficers. In  addition  to  performing  the 
routine  duties  of  facility  security,  en- 
force Identification  and  inspection  proce- 
dures at  building  entrances  and  Institute 
arrest  procedures  for  the  violations  of 
Federal  law  occurring  on  OSA  con- 
trolled property.  Federal  Protective  of- 
ficers have  been  responsible  for  approxi- 
mately 1,000  arrests  in  the  last  2  years. 

In  the  past  calendar  year,  they  have 
responded  to  over  300  assault  situations, 
over  7,500  reported  thefts  of  personal 
and  Government  property,  and  795 
demonstrations  involving  over  70,000 
participants.  These  figures  should  be 
viewed  with  the  understanding  that  re- 
search indicates  only  50  percent  of  crime 
is  actually  reported. 

The  jurlsdlctitm  and  policing  powers 
of  GSA  Federal  Protective  officers  is 
limited  under  Section  1  of  the  1948  Act 
to  "Federal  property  over  which  the 
United  States  has  acquired  exclusive  or 
concurrent  Jurisdiction."  Beginning  in 
1971.  however,  a  proviso  In  the  GSA  ap- 
propriation acts  has  extended  the  au- 
thority of  Federal  Protective  officers  to 
all  buildings  and  areas  owned  or  oc- 
cupied by  the  United  States  and  under 
the  charge  and  control  of  the  General 
Services  Administration. 

Proposed  subsection  (a)  of  the  new 
section  213  of  the  Property  Act  would  en- 
large the  Jurisdiction  of  Federal  Protec- 
tive Officers  to  Include  all  property 
owned  or  occupied  by  the  United  States 
and  under  the  administrator's  charge 
and  control  and  would  eliminate  the 
need  for  the  above  mentioned  proviso  In 
GSA's  annual  appropriation  acts.  Public 
Law  91-383  effected  a  similar  change  in 
legislation  applicable  to  the  authority  of 
the  UJ3.  Park  Police. 

The  remainder  of  proposed  subsection 
213(a)  would  clarify  the  enforcement 
and  arrest  authority  of  Federal  Protec- 
tive officers  and  would  also  permit  the 
enforcement  of  laws  of  the  District  of 
Columbia  on  property  located  in  the  Dis- 
trict, and  under  the  Administrator's 
charge  and  control.  Similar  authority  to 
enforce  laws  of  the  District  is  vested  in 
the  Capitol  Police  under  40  U.S.C.  212a. 

Proposed  subsection  213(b)  to  the 
Property  Act  grants  to  the  Administrator 
essentially  the  same  substantive  author- 
ity now  contained  in  section  5  of  the  1048 
act  (40  U.S.C.  318d) .  Changes  In  the  lan- 
guage have  been  made  to  conform  sub- 
stantially the  authority  of  the  nonunl- 
formed  (38A  officials  authorized  to  per- 
form Investigative  fimctlons  with  uni- 
formed FMeral  Protective  Officers. 


Proposed  new  subsection  213(c)  to  the 
Property  Act  restates  the  authority  of  the 
Administrator  to  issue  niles  and  regu- 
lations governing  property  tmder  his 
charge  and  ccmtrol  now  set  forth  in  sec- 
tion 2  of  the  1948  act  (40  UJS.C.  318a). 
Language  changes,  not  of  a  substantive 
nature,  have  been  made  to  conform  the 
section  with  the  remainder  of  the  draft 
bill  and  to  eliminate  the  express  i»t>vlsion 
in  the  1948  act  to  delegate  authority  to 
issue  rules  and  regulations.  Section  200 
(d)  of  the  Property  Act  expressly  au- 
thorized the  Administrator  to  delegate 
any  functions  vested  in  him  imder  the 
act. 

Section  4  of  the  1948  act  (40  U.S.C. 
318c)  limits  the  penalty  of  the  violation 
of  rules  and  regulations  to  a  fine  of  $50 
and/or  Imprisonment  for  30  days.  Pro- 
posed new  subsection  213(d)  would  In- 
crease the  maximum  penalty  to  a  fine  of 
$500  or  imprisonment  for  not  more  than 
6  months,  or  both.  The  present  penalty 
and  punishment  is  so  minor  as  to  classify 
the  most  aggravated  or  most  gross  in- 
fraction as  a  petty  offense. 

The  proposed  increased  penalty  is  not 
absolute  but  is  merely  a  maximum  and 
allows  the  court  latitude  of  sentence  com- 
mensiirate  with  the  circumstances  of  the 
offense.  The  Increased  penalty  provlsi(«u 
would  provide  a  credible  deterrent  to  a 
breach  of  the  rules  and  regulations  with- 
out requiring  an  unreasonable  level  of 
punishment 

Subsection  (e)  of  the  proposed  section 
213  restates  the  authority  of  the  Admin- 
istrator to  detail  Federal  Protective  Offi- 
cers for  duty  in  other  Federal  agencies 
upon  application  of  the  head  of  such 
agency.  The  Administrator  presently  has 
this  authority  under  section  3  of  the  1048 
act  (40  U.S.C.  318b). 

Section  3  of  the  draft  bill  would  amend 
section  1114  of  title  18,  United  States 
Code,  to  include  certain  officers  and  em- 
ployees of  GSA  among  those  Federal  of- 
ficials afforded  the  protection  of  the 
Federal  statutes  pertaining  to  punish- 
ment for  the  murder,  manslaughter,  or 
assault  of  such  officials,  included  in  the 
scope  of  section  1114,  as  It  presently 
stands,  are  personnel  of  the  Justice:  Post 
Office;  Treasury;  Agriculture;  Interior; 
Aeronautics  and  Space  Administration, 
who  are  engaged  in  Judicial,  investiga- 
tory, enforcement,  correctional,  protec- 
tive, and  other  potentially  hasardous 
duties. 

Because  the  role  of  OSA  Federal  Pro- 
tective Service  personnel  is  carried  out 
in  a  climate  where  antagonism  against 
police  is  manifested,  we  believe  that  they 
should  be  included  among  those  afforded 
the  protection  of  the  Federal  statutes 
pertaining  to  punishment  for  the  mur- 
der, manslaughter,  or  assault  of  specified 
Federal  officials. 

Section  4  of  the  draft  bill  would  amend 
section  6324  of  title  5,  United  States  C»de, 
by  providing  that  the  absence  of  a  Fed- 
eral Protective  officer  due  to  injury  or 
illness  resulting  from  the  performance 
of  duty  would  not  be  charged  to  sick 
leave.  This  would  provide  the  Federal 
Protective  officer  with  the  same  benefits 
enjoyed  by  the  U.S.  Park  PoUce  and  the 
Secret  Service  Uniformed  Division. 

Section  5  of  the  draft  bill  would  pro- 
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vide  the  survivors  of  Federal  Protective 
officers  with  certain  benefits.  Federal 
Protective  officers,  like  their  counterparts 
in  the  Secret  Service  Unif  onned  Division 
and  VS.  Park  P«dlce.  are  constantly 
exposed  to  hasards  not  commoDly  en- 
countered by  other  Federal  employees. 

To  ctsnpensate  for  the  exposure  to  the 
risks  likely  to  result  in  serious  injury  or 
death,  many  States  have  i»tyvided  for 
special  annuities  to  be  paid  to  survivors 
of  law  enforcement  officers.  A  survivor, 
having  received  support  from  a  Secret 
Service  Uniformed  officer  or  n.8.  Park 
Police  officer  prior  to  his  death.  Is  en- 
tiUed  to  a  lump  sum  payment  of  $50,000 
should  the  officer  be  killed  in  similar  haz- 
ards. It  is  considered  proper  that  the 
Federal  Protective  officer  receive  bene- 
fits similar  to  those  received  by  members 
of  other  law  enforcement  agencies  of  the 
Federal  Government 

Mr.  Speaker,  this  legislation  is  long 
overdue.  In  fact,  it  corrects.  I  feel,  a  dis- 
crepancy in  the  application  of  Federal 
law  which  I  hope  the  apiM-opriate  House 
and  Senate  committees  will  consider  this 
session. 

I  am  taking  the  llboty  of  attaching  to 
the  conclusion  of  my  remarics  a  complete 
listing  of  Federal  Protective  Service  imi- 
formed  personnel  by  State  and  city 
reference  purposes. 
The  list  and  a  copy  of  my  bill  follows. 
Mr.  Bpeaktr.  I  also  wish  at  this  time 
to  commend  my  colleague.  PAXRXir  J. 
Mitchell  of  Maryland  for  introducing 
his  own  version  of  the  Federal  Protective 
Service  Act  of  1979  on  February  21, 1079. 
My  bill  differs  significantly  from  the 
MitcheU  biU  in  two  basic  areas:  First  the 
Mitchell  bill  provides  that  Federal  Pro- 
tective Service  ofllcers'  grades,  salaries, 
and  fringe  benefits  be  comparable  to 
those  in  the  Executive  Protection  Service 
for  a  cost  of  millions  of  doUan— our  bill 
does  not  provide  for  comparability  but 
only  provides  for  benefits  In  the  event 
of  death  or  injury,  second  the  Mitchell 
bill  addresses  the  "guard"  functions  of 
the  EPS  officers  but  does  not  address 
their  Jurisdictional  areas  of  operations, 
whereas  my  bill  does. 

Mr.  Speaker,  I  look  forward  to  having 
committee  and  congressional  debate  on 
some  of  the  issues  raised  in  this  legisla- 
tion during  the  96th  Congreas.  The  bill 
should  be  considered  a  first  draft  piece 
of  legislation  to  begin  needed  discusalwi 
for  a  group  of  Federal  employees  ■who 
protect  and  secure  over  10,000  Federal 
Govemmrat  buildings  throughout  the 
United  States. 

HJt.  S»4 
A  bill  to  amend  the  Federal  Property  and  Ad- 
mlnlstraUTe  SerTloee  Act  of  1040.  aa  amend- 
ed, to  extend  and  clarify  the  authority  of 
the  General  Servlcea  Administration  with 
reepect  to  the  protection  of  buUdtnge  and 
areas  owned  and  oocuplad  by  the  Dtilted 
6Utea  and  under  the  ohaiga  and  oontrol  ol 
the  Administrator  of  Oanwal  Sarvtoas.  and 
for  other  purposea 

Be  it  enacted  by  the  Senate  and  Houte  o/ 
Jtepre(entat<oe«  of  the  Vntted  Statee  of  Amer- 
ica <n  Conffreu  usembled.  That  this  act  may 
be  cited  aa  the  "Federal  Protecttve  Service 
Act  of  1»7»." 

6ec.  3.  The  Federal  Ptopertj  and  Admlnla- 
tratlye  Servlcea  Act  of  IMO  (83  BUt.  377) ,  aa 
amended,  is  further  amended  by  adding  the 
following  after  Section  ai3: 


BVId 

"8k.  213.  (a)(1)  There  ia  hereby  estab- 
lished a  permanent  trained  security  force 
within  the  Oeneral  Servlcea  AdnUnlatratlon 
to  be  known  as  the  Federal  Protecttve  Service. 
The  Federal  Protective  Service  ahall  perform 
auch  duties  as  aaalgned  by  the  Administrator 
or  by  duly  authorised  offldala  of  the  Admin- 
istration for  the  protection  of  persona  and 
property  and  the  conduct  of  authorised  ac- 
tivities in  or  on  real  property  or  occupied  by 
the  United  Statea  and  under  the  charge  and 
control  of  the  Administrator. 

"(2)  Uniformed  membera  of  the  Federal 
Protective  Service  (hereinafter  referred  to  as 
'Federal  Protective  Officers')  shall  have  the 
power  to  enforce  while  on  such  property  ( 1 ) 
Federal  laws;  (2)  District  of  Columbia  laws 
on  such  pr(^>erty  within  the  District  of  Co- 
lumbia; and  (3)  rules  and  regulations  issued 
pursuant  to  subsection  (c)  of  this  section. 
Such  officers  shall  have  the  authority  to  make 
arrests  on  such  property  without  a  warrant 
for  any  offense  committed  In  their  presence 
and  may  also  arrest  without  a  warrant  for 
any  offense  If  they  have  reasonable  grounds 
to  believe  the  offense  constitutes  a  felony 
under  the  laws  of  the  United  States,  that  the 
person  to  be  arrested  has  committed  the 
offenae,  and  auch  person  Is  on  or  fleeing  from 
such  property.  The  Jurisdiction  and  policing 
power  of  the  Federal  Protective  Service  shall 
not  extend,  however,  to  the  service  of  dvll 
process. 

"(b)  Officials  or  employees  of  the  General 
Services  Admlnlatratlon  who  have  been  duly 
authorized  to  perform  Inveatlgatlve  func- 
tions may  be  authorized  by  the  Adminis- 
trator to  exercise  the  aame  powers  as  uni- 
formed Federal  protective  officers  and  to 
carry  firearms  while  on  real  property  owned 
or  occupied  by  the  United  States  and  under 
the  charge  and  control  of  the  Administrator, 
or  on  travel  status. 

"(c)  The  Admlnlatrator  la  authorized  to 
make  all  needful  rules  and  regulations  for 
\mder  his  charge  and  control,  and  to  annex 
to  auch  rules  and  regulations  such  reason- 
able penaltlea,  within  the  llmlta  preacribed 
In  subsection  (d)  of  this  section,  as  will 
Insure  their  enforcement:  Provided,  that 
such  rulea  and  regulations  ahall  be  poated 
and  kept  posted  In  a  consplcuoua  place  on 
auch  property. 

"(d)  Whoever  ahall  violate  any  rule  or 
regulation  promulgated  pursuant  to  aubaec- 
tlon  (c)  of  thla  aectlon  ahall  be  lined  not 
more  than  $600.  or  Impriaoned  not  more  than 
alx  months,  or  both. 

"(e)  Upon  the  application  of  the  head  of 
any  Federal  agency  having  under  its  charge 
and  control  property  owned  or  occupied  by 
the  United  Statea,  the  Administrator  Is  au- 
thorized to  detail  any  such  Federal  protec- 
tive officers  for  the  protection  of  auch  prop- 
erty and,  If  he  deems  it  advisable,  to  extend 
to  such  property  the  applicability  of  any 
rules  and  regulations  lasued  purauant  to 
subsection  (c)  of  thla  aectlon.  Such  Federal 
protective  officera  are  empowered  to  enforce 
Federal  lawa  and  said  rulea  and  regulations 
m  the  same  manner  aa  set  forth  In  auhseetlon 
(a)  of  this  section,  lite  Administrator,  when- 
ever it  Is  deemed  economical  and  In  the  pub- 
lic Interest,  may  utilize  the  facilities  and 
aervlcea  of  existing  Federal  law  enforcement 
agencies,  and  with  the  consent  of  any  State 
or  local  agency,  the  facilities  and  services 
of  State  or  local  enforcement  agencies." 

Sec.  3.  Section  1114  of  title  18,  United  States 
Code,  Is  amended  by  Inserting  after  the  words 
"or  law  enforcement  functions,"  the  follow- 
ing words:  "or  any  officer  or  employee  of  the 
Oeneral  Admlnlatratlon  assigned  to  enforce 
laws  and  rules  and  regulations  enacted  for 
the  protection  of  people  and  property  of  the 
United  States  or  to  perform  Investigative  or 
law  enforcement  functions." 

Sac.  4.  SecUon  0324  of  title  5,  United  States 
Code,  Is  amended  as  follows: 

(1)  by  Inserting  after  "the  United  States 


Park  Police  Force."  In  aabaectlon  (a)  the 
following:  "the  Federal  Protaettve  Servloe." 
and 

(2)  by  deleting  in  subseetton  (b)  the 
word  "and"  where  It  appears  in  paragrapta  (S) 
and  the  period  (.)  at  the  end  of  paragraph  8, 
and  adding  the  following  at  the  end  thereof : 
";  and 

(4)  Tlie  Administrator  of  Qentnl  Services 
for  the  Federal  Protective  Service." 

Sbc.  5.  Beetlcm  81S3  of  Title  5,  Ubltad 
States  Code,  is  amended  by  adding  tha  fol- 
lowing new  subsection  at  the  end  tbanot: 
"(g)  If  a  law  enforcement  oOoer  or  llreflgliter 
as  defined  In  section  8331  of  this  tttla  6  and 
who  la  not  otherwise  covered  under  aectlon 
12  of  the  act  of  September  l,  1016.  SQ  Stat. 
718,  aa  amended,  dies  aa  a  result  of  Injuilea 
sustained  in  the  performance  of  duty  which 
were  not  caused  by  hla  willful  mlaoondnct. 
the  United  SUtea  shall  pay,  in  addition  to 
other  benefits  autharteed  by  law,  a  lump  sum 
payment  of  960,000  to  the  person  or  paraons 
surviving  at  the  date  of  Ma  death  in  the  ordar 
of  precedence  established  under  aubaactlona 
(a)  and  (b)  of  aaetton  8706  of  thla  title. 
No  payment  ahall  be  made,  however,  under 
this  subsection  if,  after  four  years  following 
the  death  of  the  employee,  no  claim  for  pay- 
ment by  a  person  entitled  under  thla  aub- 
eectlon  is  pending.  Payment  under  this  aub- 
sectlon  shall  be  made  by  the  head  of  the 
Federal  agency  concerned  out  of  appropria- 
tlons  available  to  such  agency." 

Sec.  6.  Sections  1  through  6  of  the  Act  of 
Jime  1.  1948.  62  SUt.  281.  as  amended  (40 
U.S.C.  318,  3l8a-d) ,  are  repealed. 

Fedesal  PaoTxcnvx  Sbevice  UMroaioD 

PEaSOKNXL 

DUtrtbutUm  by  region.  State,  and  etty 

BBOXON    1 

err  (16) 
Bridgeport,  3. 
Hartford,  6. 
New  Haven.  7. 

ME  (7) 
AtigUBta,  1. 
Bangor,  3. 
Portland,  3. 

MA  (06) 
Boston,  76. 
Fltchburg,  1. 
New  Bedford,  2. 
^rizigfleld,  2. 
Waltham,  12. 
Worcester,  3. 

NB  (0) 
Concord,  2. 
Manchester,  7. 

RI  (26) 
Providence,  17. 
West  Warwick.  8. 
Total.  162. 

RZGIOK  a 

NJ  (30) 

Belle  Meade.  11. 
Camden.  4. 
Newark.  10. 
Trenton.  5. 

NY  (104) 
Albany.  14. 
Blnghamton.  10. 
Bviffalo,  16. 
Hyde  Park.  0. 
New  York  City.  120. 
Rochester,  3. 
ScoUa,  10. 
Syracuse.  3. 

PR  (18) 
San  Juan.  6. 
Hato  Rey.  11. 

VI  (1) 

Charlotte  Amalle.  1. 

ToUl.  241. 

azozoN  s 

De  (3) 
Wilmington.  3. 
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DO  (407) 
DUtiict  of  Columbia.  407. 

iOi  (548) 
BAitlmore.  137. 
B«tliMd».  10. 

Ft.  0«org«  O.  M««<le,  300. 
OMTnantowu,  48. 
SulUand.  44. 

P»(»e) 
■tie.  3. 
Hftrrlaburg.  7. 
PhllMtelphl*.  71. 
Pittaburgh,  11. 
WUkM-Bfyre,  0. 
WllUamaport,  3. 


Alraandrla.  11. 
Arlington.  337. 
Big  Stone  a«p, 
Cb*riottMvlll«, 
Luigley.  IM. 
Norfolk.  33. 
Portemoutib,  0. 
Blehmond.  31 
Ro«noke,  S. 


Va  (594) 


3. 

16. 


WV   (49) 


Bluefleld.  3. 
Ctutf'leeton,  4 
Bklns.  0. 
Hiuxtlngton,  4. 
Martlnaburg,  17. 
Parkeraburg.  8. 
Point  Pleaaant,  5. 
WhMllng.  3. 
Tot*l,  1750. 


Birmingham,  7. 
Mobile.  6. 
Montgomery.  5. 
Tuacalooaa,  1. 

Pt.  LMiderdale,  1. 
JackeonvlUe.  13. 
Miami.  11. 
Orlando,  3. 
Peneacola,  3. 
St.  Petersburg.  4. 
Tallahaaoee.  3. 
Tampa,  4. 
W.  Palm  Beach,  1. 


Bxoioir  4 

Al(18) 


PI  (43) 


Atlanta,  34. 
OalneaTllle,  1. 
Macon.  4. 
Rome,  1. 
Savannah.  4. 

OOTlngton.  6. 
Lexington.  1. 
Loulavllle.  14. 
Oweneboro,  1. 

OreenvUle,  1. 
Jaokeon.  1. 


da  (34) 

Ky  (33) 

Ma  (3) 
NC  (17) 


AabeTllle,  3. 
Oreeneboro.  4. 
Raleigh,  7. 
Wlneton -Salem,  8. 

SC  (14) 
Oharleaton,  0. 
Ooluxnbla,  0. 
OreenTllle,  3. 
Total,  164. 


Alton.  1. 
Chicago,  07. 
■act  St.  Louis,  S. 
Sprlagfleld.  7. 

F(^t  Wayne.  3. 
IndlanapoUe,  13. 
JeffereonTllle,  10. 
South  Bend,  l. 

Battle  Creek.  14. 
Detroit.  34. 


■xaxoN  s 

n  (78) 


In  (81) 


Ml  (43) 


Flint,  1. 

Orand  Raplde,  6. 
Kalamaaoo.  1. 
Saginaw,  3. 

Mn  (38) 
Duluth.  3. 
Mlnneapolla-St.  Paul.  30. 

Oh  (08) 
Akron.  0. 
Cincinnati,  15. 
Cleveland.  18. 
Columbua.  6. 
Dayton.  8. 
Shelby.  3. 
Toledo,  9. 
Warren.  5. 


Milwaukee,  13. 
Total.  300. 


Wl  (13) 

RKOION    6 

LA  (14) 


Dee  Moinee,  8. 
Weat  Branch,  6. 

K8  (10) 
Abilene.  13. 
Kansas  City,  3. 

MO  (131) 
Independence,  10. 
Kansas  City.  60. 
St.  Louis.  61. 


Omaha.  9. 
Total.  170. 


Little  Rock,  6. 


NS  (9) 

•aoioN  T 

AK  (6) 

LA  (35) 


Baton  Rouge,  7. 
New  Orleans.  26. 
Shreveport,  3. 

NM  (17) 
Albuquerque.  13. 
Santa  Fe.  6. 

OK  (10) 
Oklahoma  City,  10 

TX  (95) 
Austin.  34. 
Brownsville.  4. 
Corpus  Chrlstl,  3. 
DaUas,  10. 
El  Paso.  1. 
Fort  Worth,  27. 
Houston.  16. 
San  Antonio,  6. 
Tyler.  46 
Total,  103. 

azcioN  B 

CO  (03) 
Denver.  53. 

UT  (30) 
Salt  Lake  City.  20. 
Total.  78. 

■BOIOtf    8 
AZ    (14) 

Phoenix,  7. 
Tucson.  7 

Ca  (174) 
Fresno.  6 
Loe  Angeles.  69. 
Sacramento,  14. 
San  Diego,  20. 
San  Francisco,  66 
Santa  Ana,  10. 

HI   (7) 
Honolulu,  7. 

Nv  (7) 
Las  Vega*.  7. 
Total,  376 

axoiON   10 

Ak  (10) 
Anchorage,  10 

Id  (4) 
Boise    4 

Or   (37) 
Eugene.  3 
PortUnd.  34 


Auburn,  13. 
Richland.  3. 
Seattle,  36. 
Spokane.  6. 
Total,  80. 
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Wa  (46) 


Number 

of  FPS 

Number     Number    uniformed 

of  States      of  cities      personnel 


1-.- 

2 .- 

3 

4 

6 

6 

7 

8 

9 

10..- 

Total- 


6 

10 

163 

>3 

16 

341 

•6 

30 

1.760 

8 

33 

104 

0 

26 

206 

4 

8 

170 

6 

10 

103 

3 

3 

78 

4 

10 

370 

4 

8 

80 

46 


163 


3,446 


'  Plus  Puerto  Rico  and  the  Virgin  Islands. 
•  Plus  the  District  of  Columbia. 


OAO  REPORT  ON  PROJECTS  OP 
CORPS  OF  ENGINEERS  QUES- 
TIONED 

(Mr.  BEVILL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BEVILL.  Mr.  Speaker,  on  Janu- 
ary 29.  1979.  the  OAO  Issued  a  report  en- 
titled "Congress  Needs  Reliable  Cost 
Estimates  and  Established  Priorities  for 
Allocating  Funds  for  Water  Resources 
Projects."  The  report  Indicates  that  con- 
struction of  three  projects  under  the  ju- 
risdiction of  the  South  Pacific  Division 
of  the  Corps  of  Engineers  were  delayed 
because  of  insufflclent  funding.  I  point 
out  they  base  their  discussion  on  only 
three  of  hundreds  of  projects. 

The  report  states  the  Dry  Creek 
(Warm  Springs)  Lake  and  Channel  proj - 
ect  was  funded  below  the  optimum  level 
for  10  of  the  14  years  since  construction 
funds  were  first  received,  resulting  in  a 
delay  of  eVi  years.  The  report  also  refers 
to  the  New  Melones  Lake  project  and  in- 
dicates delays  of  3  ytvn  due  to  InsufB- 
cient  funds.  The  OAO  also  states  the 
Alameda  Creek  project  was  also  delayed 
31/2  years  since  1962  because  of  limited 
funds. 

During  hearings  held  with  the  corps  by 
my  Energy  and  Water  Development  Sub- 
committee, I  questioned  the  division 
engineer  regarding  the  allegations  con- 
tained in  the  OAO  report.  The  corps' 
immediate  response  was  that  although 
the  projects  may  have  been  delayed  due 
to  litigation,  envlronmentfd  considera- 
tions, and  so  forth,  they  were  not  aware 
of  delays  because  of  funding. 

Inasmuch  as  the  corps  had  not  at  that 
time  reviewed  the  GAO  report,  the  divi- 
sion engineer  subsequently  fumlohed  the 
committee  the  information  indicating 
any  funding  delays  on  the  projects 
named.  In  order  to  keep  the  record 
straight,  I  believe  the  following  mate- 
rials furnished  by  the  corps  should  be 
made  available  for  Members'  Informa- 
tion: 
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Flusl  ynr 


Fundini 

President's    Confaranes  dilay 

budget         amount      Capability     Allocations  (years) 


Alamada  Creek  (Del 
Rwarvolr),  Calif. : 
1965 


VaHe 


1966. 
1967. 
1968. 
1169.. 
1970. 
1971. 
1972. 
1973. 
1974. 
1975. 
1976. 
1977. 
1978. 
1979. 


J750 


000 

600 

300 

300 

200 

800 

i;  215 

2,994 

490 

720 

1,810 

0 

0 

270 


(750 

2,000 

2,600 

4,300 

3,201 

2,200 

2,800 

1,215 

2,994 

490 

720 

1,810 

0 

300 

270 


{750 

2,000 

3,200 

7,000 

3,300 

5,000 

2,800 

1,650 

2,994 

490 

720 

1,810 

0 

570 

270 


(385 

2,070 

2,990 

3,985 

3,055 

2,530 

2,431 

1,890 

2,994 

68e 

756 

1,914 

256 

311 

270 


Total. 


Dry  Creek  (Warm  Springs) 
Lake  and  channel,  Cali- 
fornia: 

1966.. 

1967 

1968 

1969 

1970 

1971. 

1972 


933 
0 
1,800 
2,500 
1,500 
7,000 
5,300 


933 

2,700 
2,315 
2,425 
2,500 
8,000 
7,150 


1,600 
2,700 
5,000 
6,300 
6,000 
7,000 
9,000 


858 

1,800 
1,814 
1,240 
1,352 
8,468 
10,  010 


U 


Fiscal  year 


President's    Conference 
budget         amount 


Funding 

delay 

Capability     Allocations  (years) 


1973 

1974 

1975 

1976/76T. 

1977 

1978 

1979 


8,400 
3,850 

13,500 

2,800 

3,300 

600 

35,000 


10,400 

2,650 

3,000 

2,800 

750 

12,500 

45,000 


10,400 
6,850 

13,500 
2,800 
3,300 

18,000 

45,000 


11,960 

2.315 

-50 

1,280 

7.818 

20. 175 

47,730 


8 


Total. 


New  Melones  Lake,  Calif.: 

1966 

1967 

1968 

1969 

1970 

1971.. 

1972 

1973 

1974 

1975 

1976 

1976T 

1977... 

1978 


1,000 

2,500 

2,750 

2,800 

1,230 

10, 130 

!  20, 300 

26,000 

18,000 

15,500 

40,100 

13,500 

59,000 

68,000 


1,500 

2,500 

2,750 

2,716 

3,000 

10,130 

s 22, 000 

26,000 

15,000 

15,500 

43,000 

15,000 

64,000 

69,000 


1,500 

5,000 

4,000 

8,000 

11,600 

12,700 

22,000 

26,000 

16,000 

20,500 

43,000 

15,000 

64,000 

69,000 


1,500 

2,  415 

2,690 

2,000 

800 

11,810 

"21,135 

22,050 

17,050 

15,905 

32,885 

15,690 

63,650 

67,000 


Total. 


1  Budget  and  conference  amounts  for  completion  of  A.E.  &  D.  Corps  also  expressed  capability 
to  initiate  construction. 
•  Construction  enjoined  May  30, 1974. 


>  Injunction  removed  Jan.  27, 1977. 
<  Litigation  resolved  Mav  27,  1978. 
■  Includes  supplemental  appropriations. 


As  you  can  see,  there  has  been  no  slip- 
page In  these  projects  because  of  lack  of 
funds  in  the  last  9  years. 

The  General  Accounting  OflQce  is  ap- 
parently not  now  doing  a  creditable  Job 
In  their  reports  as  they  once  were. 


TRIBUTE  TO  JOE  BARTLETT 

The  SPEAKER  pro  tempore  (Mr. 
MOAKLEY) .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Ohio  (Mr. 
Miller)  is  recognized  for  60  minutes. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
rise  today  in  salute  to  my  good  Mend 
and  the  recently  retired  minority  clerk, 
Joe  Bartlett.  How  and  where  does  one 
begin  to  say  thank  you  to  a  man  who  has 
spent  37^  years  of  dedicated  and  faith- 
ful service  to  the  House  of  Representa- 
tives? 

As  one  who  has  known  Joe  for  but  13 
of  those  37^  years,  I  cannot  recount, 
other  than  by  hearsay,  his  early  accom- 
plishments and  contributions  to  this 
body;  so  I  will  focus  my  remarks  on  the 
first  hsind  experiences  I  shared  with  Joe 
during  my  service  In  the  Congress.  It  is  a 
shame  that  so  many  of  those  Members 
that  could  give  testimony  to  Mat  fine  Job 
Joe  did  all  those  years  cannot  be  with  us 
here  today  to  Join  in  this  tribute.  I  know 
many  of  them  would  like  to  be.  By  my 
tally  there  have  been  2,038  Members  that 
have  served  in  the  House  of  Representa- 
tives since  Joe  began  his  long  career  of 
public  sendee  in  1941.  Only  one  Member 
who  was  a  part  of  that  77th  Congress  re- 
mains, and  that  is  the  able  chairman  of 
the  House  Appropriations  Committee, 
Congressman  JMcn  WBirmr. 

A  lot  of  water  has  gone  under  the 
bridge  since  Joe  first  set  foot  in  these 
Chambers  as  a  14-year-old  page  ap- 
pointee fmn  Clarksburg,  W.  Va.  Five 
speakers  have  overseen  the  activities  of 
the  House,  eight  Presidents  have  ap- 
peared before  this  body  to  give  state  of 


the  Union  addresses,  and  the  country 
has  been  in  and  out  of  three  major  wars. 
Social  change  has  been  considerable. 
Prom  the  tall  end  of  the  New  Deal, 
through  the  Fair  Deal,  the  New  Frontier, 
and  the  Great  Society,  Joe  has  seen  our 
counliy  evolve  from  a  predominantly 
rural  society  to  an  urban  one. 

Joe  Bartlett  has  seen  a  lot  Eind  done  a 
lot  during  his  37  y2  years  service  to  the 
Congress.  And  everything  he  has  done, 
he  has  done  well. 

I  first  became  acquainted  with  Joe 
when  he  was  the  minority  reading  clerk. 
Particularly  helpful  to  new  Members,  he 
went  out  of  his  way  to  familiarize  new- 
comers such  as  myself  with  the  proce- 
dures and  practices  of  the  House.  His 
helpful  hints  and  observations  have 
proven  invaluable  to  me  as  a  legislator, 
and  I  will  be  forever  grateful  to  him  for 
providing  this  guidance.  That  was  Joe's 
way.  He  was  always  accessible,  always 
available,  always  willing  to  be  of  assist- 
ance. The  excellent  aptitude,  and  atti- 
tude he  brought  to  his  work  made  him 
stand  out  from  the  rest,  and  carried  him 
from  his  first  position  as  a  page  to  the 
top  Republican  staff  position  in  the 
House  of  Representatives,  that  of  minor- 
ity cle^ 

A  person  of  his  caUber  is  hard  to  find, 
no  less  replace.  We  miss  Joe  Bartlett. 
Yac  me,  and  for  many  others,  he  hdped 
to  make  service  In  this  Chamber  a  more 
pleasant  and  meaningful  experience  and 
for  that  he  will  long  be  remembered. 
May  he  and  his  love^  wife.  Jinny,  enjcor 
the  new  challenges  and  experiences  that 
lie  ahead.  I  am  sure  that  whatever  ttiey 
are  the  BarUetts  will  approach  them 
with  the  same  vigor  and  enttiuslasm  that 
they  displayed  through  all  their  years  of 
associati(ni  with  the  Congress. 
D  1945 

Mr.  REOULA.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Ohio  (Mr.  Regula)  . 

Mr.  REGULA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  there  are  many  fine 
things  we  could  say  about  Joe  Bartlett, 
one  of  our  favorite  Buckeyes,  but  I 
thought  I  might  take  a  different  tack  and 
use  the  two  Websters,  Noah  Webster  and 
Daniel  Webster,  to  provide  the  words 
that  I  would  want  to  use. 

In  the  office  formally  occupied  by  Joe 
there  is  a  well-worn  dictionary,  Web- 
ster's New  International  Dictionary,  and 
in  that  dictionary  they  define  a  "patriot" 
as  "one  who  loves  his  country  and  zeal- 
ously supports  its  authority  and  inter- 
ests." 

How  well  that  describes  Joe  Bartlett. 

Webster's  says  that  a  definition  for 
"dedicate"  is  "to  become  committed  to." 
And  again  that  is  a  beautiful  description 
of  the  life  of  Joe  Bartlett  as  he  served 
his  Nation  in  so  many  different  ways. 

I  could  go  on  with  many  others:  "De- 
vote," "loyal."  "friend,"  and  so  on.  All  of 
those  words  in  the  dictionary  are  very 
aptly  used  in  describing  the  life  of  Joe 
Bartlett. 

But  let  me  turn  to  the  other  Webster, 
Daniel  Webster,  and  let  us  be  reminded 
of  the  words  that  are  inscribed  so  beau- 
tifully in  the  plaque  above  the  Speaker's 
chair  as  a  quotation  from  Daniel  Web- 
ster. These  are  the  words  of  that  plaque: 

Let  UB  develop  the  resourcw  of  our  land, 
caU  forth  Its  powers,  build  up  Ite  Institu- 
tions, promote  all  ite  great  interests  and  we 
whether  we  aleo  In  our  day  and  gsnwatlon 
may  not  perform  something  worthy  to  bs  »• 
membered. 

Those  are  the  words  that  are  inscribed 
m  this  Chamber  as  a  challenge  to  every 
Member  who  serves  here. 

And  certainly  in  the  way  that  Joe 
Bartlett  conducted  his  life,  both  in  his 
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■errlce  to  the  Houm  of  ReprcMntatlTCs 
and  to  hit  Nation  In  the  military  senr- 
Ice,  be  did  strtn  to  meet  the  goals  that 
are  ao  beautifully  outlined  In  this  quo- 
tatkn  from  Daniel  Webcter. 

TlM  poets  say  that  the  two  most  beau- 
tiful words  In  the  English  language  are 
"sinnmer  afternoon,"  and  on  a  day  like 
today  we  might  agree.  But  I  would  aay 
that  two  equally  beautiful  words  are 
^good  friend."  Joe  Bartlett  and  his  wife. 
Jinny,  have  been  good  friends  to  all  of 
us  in  a  lot  of  different  ways,  and  all  of  us 
who  have  served  with  Joe  appreciate  him 
so  much  for  being  the  good  friend  he  al- 
ways has  been. 

Mr.  liXLLiER  of  Ohio.  Mr.  Speaker.  I 
thank  the  gentleman  from  Ohio  (Mr. 

RCOTOik). 

Mr.  HANSOEN.  Mr.  Speaker,  will  the 
gentleman  jrleld? 

Mr.  MIUiER  of  Ohio.  I  yield  to  the 
gentleman  from  Idaho  (Mr.  HAHsn* ) . 

Mr.  HANSEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  (Mr.  Mnxn) 
for  yielding,  and  I  commend  him  for 
this  thoughtful  special  order  to  honor  a 
great  American  and  a  person  who  has 
served  well  the  House  of  Representa- 
tives and  his  country  in  a  number  of 
capadtieB. 

I  do  not  know  of  anyone  I  have  met 
who  is  more  well-rounded  and  who  is 
better  thought  of  than  Joe  Bartlett.  Cer- 
tainly it  has  been  a  great  pleasure  for 
me  to  know  him,  to  know  of  his  wise  and 
aecommodatlnc  ways,  and  to  partake  of 
his  good  advice  and  assistance  while  we 
have  been  here  getting  acclimatized  and 
then  as  the  years  roll  on  in  the  endeavors 
we  have  before  tis. 

Mr.  WYLIE.  Mr.  Speaker.  wlU  the 
gentlanuui  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Ohio  (Mr.  Wtlii)  . 

M^.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  wish  to  compliment 
my  colleagues  from  Ohio,  the  gentle- 
man in  the  well,  the  gentleman  from 
(Xilo  (Mr.  MiLin),  and  the  gentleman 
from  Ohio  (Mr.  Btowir) ,  for  taking  this 
special  order  for  otur  good  friend,  Joe 
Bartlett. 

O  I960 
I  wdcome  the  <Y>portunlty  to  salute 
a  ftlend  and  fellow  Ohloan  and  his 
lovely  wife.  Jinny.  Joe  was  most  helpful 
to  me  when  I  first  arrived  on  the  scene 
in  1M6.  shortly  after  the  election.  He 
was  always  ready,  willing  and  able  to 
serve  any  Member  of  Congress  who 
sought  his  assistance  and  I  sought  it 
on  many  occasions.  His  tireless  and 
solicitous  efforts  evidenced  a  concern 
which  helped  me  produce  many  benefi- 
cial results.  I  congratulate  Joe  for  his 
eortremely  Impressive  service  as  a  read- 
ing dark.  I  think  he  contributed  greatly 
to  the  image  of  the  House  through  his 
faithful  years  at  service  as  a  reading 
clerk.  One  of  the  things  I  remember 
most,  as  I  arrived  on  the  scene,  was  the 
way  he  acted  as  reading  derk.  He  had  a 
kind  of  rhythm  and  a  tone  which  was 
unique  and,  as  I  say.  I  think  certainly 
improved  the  Image  of  this  House  for 


visitors  who  came  to  see  us  from  the 
gallery.  I  salute  Joe  also  for  his  dedi- 
cation as  a  soldier,  as  a  brigadier  general 
in  the  Marine  Corps.  I  know  his  wife. 
Jinny,  and  his  daughters,  Linda  and 
Laura,  are  very  proud  of  Joe  and  his 
career,  to  which  they  have  contributed 
a  great  deal.  Marjorie  and  I  wish  him 
happiness  in  the  years  ahead. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  s^dd? 

Mr.  MILLER  of  Ohio.  I  yidd  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Ui.  Speaker,  I  ap- 
preciate my  colleague's  yiddlng.  I  want 
to  thank  him  for  taking  the  time  to  ex- 
press our  appreciation  for  the  service  of 
Joe  Bartlett.  He  certainly  gave  loyal  and 
reliable  service  to  the  House  of  Repre- 
sentatives, especially  to  the  minority.  He 
was  always  on  the  job  and,  as  my  several 
colleagues  from  Ohio  have  already  indi- 
cated, he  went  out  of  his  way,  as  many 
new  Members  came  here — and  we  aU 
did  at  one  time — to  make  sure  that  we 
understood  the  procedures  of  the  House 
and  the  ways  In  which  each  of  us  as  in- 
dividuals could  be  more  effective.  Joe 
was  always  more  than  willing  to  take 
the  time  to  be  helpful  and  to  explain  how 
each  of  us  could  be  of  greater  service  to 
our  districts.  I  am  sure  that  Joe  must 
have  been  disappointed,  as  all  of  us 
were,  that  he  did  not  become  the  Clerk 
of  the  House,  because  I  am  sure  he 
would  have  been  a  major  candidate  for 
that  podtlon  had  we  ever  been  smart 
enough  to  figure  out  a  way  to  become  the 
majority  during  his  time  of  service. 

I  have  always  been  impressed  with 
Joe  Bartlett's  great  sense  of  patriotism 
and  great  sense  of  duty  to  the  coimtry. 
I  think  that  we  all  recognize  and  real- 
ize that  his  sense  of  patriotism  was  epit- 
omized by  his  constantly  asking  himself 
the  question :  "How  can  I  best  serve  the 
country?"  That  one  question  was  ever 
prominent  in  his  mind. 

Mr.  Speaker.  I  think  it  is  most  appro- 
priate that  my  colleague  has  taken  the 
time  to  say,  in  our  own  way  here,  "Thank 
you.  Joe  Bartlett,  for  the  fine  job  you 
have  done  in  serving  the  Congress  and 
especially  the  Members  of  the  minority." 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman from  California  for  his  remarks. 

Mr.  MYERS  of  Indiana.  Iifr.  Speaker, 
will  the  gentleman  yield? 

ISr.  MILLXR  of  Ohio.  I  yidd  to  the 
gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  to  me 
and  for  takhig  this  time  to  pay  our  re- 
Qwcts  to  one  who  was  a  most  dedicated 
public  servant  for  many,  many  years. 
Each  of  us  has  been  a  freshman  at  some 
point  in  our  career,  and  in  most  cases 
there  has  been  someone  who  has  kind  of 
taken  us  under  his  or  her  wing  and 
guided  us  through  the  dlfllctilt  task  of 
becoming  a  legislator  in  a  very  competi- 
tive atmosphere.  I  can  recall  that  I  had 
hardly  been  confirmed  as  the  winner, 
back  in  19M,  when  I  had  recdved  a  letter 
from  the  reading  derk  of  the  House  of 
Representatives,  the  minority  reading 
clerk,  a  man  I  did  not  know  at  that  time- 


Most  of  us,  I  am  sure,  found  ourMlves  in 
a  similar  dtuatlon.  But  Joe  took  an  in- 
terest right  away  in  the  freshman  Mem- 
bers, not  for  a  self-serving  purpose,  but 
because  he  sincerely  wanted  the  Mem- 
bers to  become  better  Members.  His  was 
not  a  biased  or  selfish  view,  so  far  as  part- 
isanship was  concerned. 
D  1985 

He  offered  the  same  kind  of  friendship 
and  assistance  to  both  political  sides,  but 
very  early  Joe  was  always  one  to  come 
back  off  the  stand  here  after  reading  and 
come  down  and  give  little  hints,  little 
suggestions.  Time  and  time  again  we  re- 
cdved special  little  notes  from  Joe.  some- 
tlilng  that  he  had  read  and  witnessed  on 
the  fioor,  trying  always  to  give  hdp  to 
make  the  House  of  Representatives  a  bet- 
ter place. 

So,  it  Is  with  sadness  that  this  year  we 
learned  that  Joe  had  made  his  decision 
not  to  continue  his  service  here  as  the 
minority  Clerk  of  the  House,  i^lch  he 
had  assumed  several  years  ago,  because 
he  continued  to  be  the  same  type  of 
servant,  always  wanting  to  help  Members 
to  be  better  Members  and  to  do  their  jobs 
better.  But,  after  he  made  that  decision, 
we  all  certainly  wish  him  well  and  con- 
gratulate him  for  the  tremendous  service 
he  has  given  the  country  and  given 
especially  to  this  House  to  make  it  a  bet- 
ter House. 

So,  as  he  now  is  pursuing  new  adven- 
tures in  life.  I  want  to  Join  his  many, 
many  friends  who  wish  him  and  Jinny 
many  years  of  happiness  and  success  at 
whatever  he  attempts — and  Joe  will  be  a 
success  at  whatever  he  decides  to  do.  So, 
we  do  wish  him  well  and  thank  him  for 
the  hdp  he  has  given  the  House  and  the 
Nation. 

I  might  add  here  that  it  is  sad  that  he 
served  before  tdevision  came  to  the  fioor, 
because  many,  many  Members  will  re- 
member Joe,  but  the  Nation  will  remem- 
ber Joe  not  as  serving  as  reading  derk 
of  the  House  of  Representatives,  but  as 
permanent  derk  of  several  Republican 
national  conventions  when  he  most 
doquently  served  in  that  cMMClty.  So,  we 
will  miss  him  but  we  wish  him  well. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  from  Indiana. 

Mr.  LIVINOSTON.  Mr.  Speaker,  will 
the  gentleman  yidd? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman   from  Louisiana    (Mr.   Liv- 

XMOSTOir). 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I  also 
thank  the  gentleman  for  bringing  this 
special  order  as  well.  As  one  of  the  more 
recent  additions  to  this  body,  I  also  would 
like  to  express  my  sincere  appreciation 
to  Joe  Bartlett  for  the  dedicated  work 
that  he  did  as  minority  derk  of  the 
House. 

When  I  came  to  Congress,  Joe  was  ex- 
tremdy  hdpful  to  me.  I  looked  to  him 
for  guidance  and  he  was  always  cordial 
in  manner  and  wise  in  eounad.  His  res- 
ignation was  a  great  loss  to  me. 

Joe's  long  career  in  the  House,  his  in- 
terest In  Congress,  his  sincere  desire  to 
serve  his  country  by  his  service  in  this 
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House,  and  his  capacity  for  hard  wMk— 
aU  these  are  qualities  we  should  mention 
In  expressing  our  gratitude  to  Joe.  But 
it  is  his  friendship  which  Is  moat  impor- 
tant. 

I  shall  always  be  glad  that  I  was 
elected  to  the  95th  Craigress;  that  I  knew 
General  Joe  Bartlett;  that  I  worked  with 
him  in  Congress  and  had  his  friendship. 

Thank  you,  Mr.  Speaker. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman from  Louisiana. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yidd? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  CalifiMiila   (Mr.  DOK- 

NAIf). 

Mr.  DORNAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me.  I  would 
like  to  associate  mysdf  with  the  remarks 
of  my  colleague  from  the  95th  Congress. 
I  had  a  freshman  Congressman  aek  me 
in  this  new  96th  Congress  what  I  thought 
he  would  be  missing  by  not  having  been 
here  2  years  earlier,  and  the  first  thought 
that  came  very  quickly  to  my  mind  was 
that  he  would  not  be  able  to  avail  him- 
self to  the  counsel  of  Joe  Bartlett. 

He  has  the  wisdom  and  philosophical 
astuteness  of  an  Aristotle;  the  patience 
of  a  Job;  he  Is,  of  course,  as  patriotic  and 
"g\mg  ho"  as  a  Gen.  George  Patton,  with 
the  personality  and  demeanor  of  lovable 
Ike  Eisenhower.  I  fed  ashamed  for  men- 
tioning prominent  Army  generals  except 
that  Joe's  career  in  the  Marine  Corps,  if 
it  had  not  been  Interrupted  by  his  bril- 
liant service  in  this  House,  would  cer- 
tainly have  led  him  to  the  esteemed  title 
of  commandant. 

It  was  no  small  accomplishment  that  in 
his  spare  time  and  in  those  great  periods 
of  his  life  when  he  gave  of  himself  to  ac- 
tive duty,  he  still  carved  out  a  distin- 
guished record  In  this  body  while  atteiin- 
Ing  the  rank  of  brigadier  general  in  the 
U.S.  Marine  Corps.  I  do  not  think  I  ever 
came  on  the  House  floor  as  a  new  Mem- 
ber without  being  greeted  by  Joe  Bart- 
lett's smile.  Moreover,  he  unsparingly 
counsded  me  and  other  new  BAembers 
and  gave  counsel  to  those  Members  who 
were  senior  to  him  by  several  decades. 

naooo 

I  tMnk  that  Joe's  loss  not  only  to  our 
party  but  to  the  whole  House  is  one  that 
will  not  be  made  up  for  many,  many 
years. 

I  think  the  assistance  which  some  of 
the  Members  have  mentioned  which  Joe 
Bartlett  gave  when  they  were  freshmen 
in  pointing  out  an  article  in  some  dis- 
tinguished newspaper  across  this  coun- 
try, in  assisting  us,  and  in  guiding  us  in 
the  approach  which  freshmen  sometimes 
made  in  their  exuberant  attempt  to  go 
into  the  well  at  all  times  on  every  issue, 
and  Joe  Bartlett's  general  counsd  of, 
"Don't  blunt  your  pick  on  this  one;  save 
yourself,"  c<»istituted  one  bit  of  advice 
which  this  Member  needed,  I  thhik.  more 
than  did  moet  Members  in  the  House. 

B^.  Speaker,  it  goes  without  saying 
that  Joe  looks  20  or  30  yean  younger 
than  his  years  an  this  planet.  I  know  he 
will  not  deny  his  party  his  wisdCHn  and 
counsel  over  ttie  years.  I  know  we  will 


all  see  him  in  Detroit  In  the  summer  of 
IMO.  and  I  hope  he  haimts  the  halls  of 
this  great  Capitol  Building  which  he 
loved  80  well,  with  his  beautiful  Ginny, 
and  lets  the  freshmen  Members  of  Iwth 
parties  in  the  96th  Congress  know  Just 
what  they  are  miming  by  not  having 
Joe's  handsome  visage  sitting  in  front  of 
that  new  Uttle  computer  which  he  used 
so  etfectively  over  the  years. 

I  lode  forward  to  his  careful  and  stu- 
dious analysis  of  what  these  six  monster 
RCA  cameras  are  going  to  do  with  us. 

I  think  I  will  put  in  the  Recokd  this 
jrear,  as  I  did  last  year  and  as  many, 
many  others  before  me  have  put  into  the 
Record  for  each  Congress  in  the  last  five 
or  six  Congresses,  Joe's  brilliant  analysis 
of  how  we  could  all  serve  our  country 
better  by  making  this  body  of  ours  run 
more  efficiently  and  more  smoothly. 

So  I  hope  my  great  and  dear  friend  of 
2  years  and  3  months — actually,  longer 
than  that  because  he  visited  me  in  my 
district  when  I  had  6  months  to  go  in  my 
first  race — will  make  sure  that  this  Con- 
gress gets  that  brilliant  analysis  of  his 
forthwith  so  that  it  csm  foe  put  in  the 
Record  during  the  next  few  days. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Ohio  (Mr.  Miller)  for  taking  this 
spedal  order,  and  I  thank  him  for  letting 
me  participate  in  it  at  the  last  moment. 
It  is  the  nicest  honor  that  I  have  had  so 
far  in  the  96th  Congress,  just  as  the 
nicest  honor  I  had  during  the  95th  Con- 
gress was  making  the  acquaintenance  of 
Joe  Bartlett. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman  from  Caltfomia 
(Mr.  DoRNAK)   for  his  comments. 

Mr.  McEWEN.  Mr.  Speaker,  will  the 
gentleman  yidd? 

Mr.  MTTJ.KR  of  Ohio.  I  yield  to  the 
gentleman  f rcan  New  York. 

Mr.  MtiEWEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yldding,  and  I  t^nk 
the  gentleman  for  taking  this  spedal 
order. 

Mr.  Speaker,  if  a  word  could  describe 
Joe  Bartlett,  it  is  "friend"— friend  of 
this  House  of  Representatives.  No  more 
loyal  friend,  no  more  imderstandlng  per- 
son of  this  institution  and  its  greatness, 
with  tolerance  for  the  frailties  of  Its 
Members  on  occasion,  could  be  found 
tluui  Joe  Bartlett,  friend  of  the  House 
of  Representatives,  and  Gen.  Joe  Bart- 
lett, friend  of  the  U.S.  Marine  Corps. 

Anyone  who  Imew  Joe  Bartlett  knew 
that  he  was  a  Marine;  and  those  of  us 
who  did  not  have  the  honor  of  serving 
in  that  corps  knew  about  it  because  we 
were  Invited  to  the  Congresdonal  Ma- 
rines Breakfast  and  ottier  functions. 

Joe  is  a  friend  of  that  corps,  and  he 
was  a  friend  of  those  of  us  serving  here. 

Again.  Mr.  Speaker,  I  would  Just  say 
that  the  one  word  to  describe  Joe  Bart- 
lett would  be  "friend."  He  was  a  staunch 
friend.  What  Joe  believed  in,  Joe  knew: 
this  institution,  this  coimtry,  his  be- 
loved Marine  Corps,  and  those  of  us 
whom  he  so  ably  and  so  generously  as- 
sisted. 

Going  back.  Mr.  Speaker,  to  the  89th 
Congress,  I  remember  how  hopeful  Joe 


Bartlett  was  then  and  was  all  throui^ 
the  yean. 

So.  Mr.  Speaker.  I  am  delighted  to 
have  the  opportunity  of  joining  with  the 
gentleman  from  Ohio  (Mr.  Mjluk)  and 
with  so  many  othen  in  Just  saying 
"Thank  you,"  to  friend  Joe  Bartlett  and 
to  Jinny,  and  may  they  have  the  very 
best  of  yeara  ahead  of  them. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
(Mr.  McEwEN)  for  his  comments. 

D  2005 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
yield  now  to  \ht  gentleman  from  Ohio 
(Mr.  BaowH) . 

Mr.  BROWN  of  Ohio.  I  i^umk  my  cd- 
league  from  Ohio,  the  Honorable  Clar- 
ence Mn.LER,  for  allowing  me  to  dose 
this  tribute  to  Joe  Bartlett. 

I  think  we  do  not  as  Membere  of  Con- 
gress pay  tribute  oiough  to  the  people 
that  many  of  our  constituents  think  of 
as  anonsrmous  but  we  know  very  wdl  by 
first  name  and  by  face,  the  staff  that 
serves  us  here  in  this  Chamber,  because 
it  is  these  people  who  make  the  whde 
operation  nm  smoothly.  Some  of  them 
are  now  rewarded  by  being  on  camera 
all  the  time,  but  many  of  thnn  are  not 
because  they  serve  in  the  rear  of  the 
Chamber  and  are  the  ones  who  offer  us 
a  little  advice  when  we  ctHne  in  about  the 
nature  of  the  legislation  and  when  the 
next  vote  is  likely  to  occur,  and  the 
processes  that  are  going  to  be  punued 
In  the  next  few  minutes,  and  the  sched- 
ule of  the  House.  So,  indeed,  it  is  an 
honor  for  me  and  a  great  personal 
pleasure  to  have  the  chance  to  pay  trib- 
ute to  Joe  Bartlett — I,  perhaps,  should 
say  parenthetically  to  his  friend,  Charlie 
Hackney,  who  retired  about  the  same 
time,  and  to  all  the  others  who  have 
served  here.  But  particularly  because  It 
is  Joe.  I  personally  wdc<»ne  this  oppor- 
tunity to  officially  recognize  the  innum- 
erable contributions  he  has  made  to  the 
U.S.  House  of  Representatives  and  the 
Government  of  this  country  during  his 
37  years  of  service  here. 

Trara.  his  days  as  a  page  to  those  8 
years  as  the  ranking  Republican  staff 
officer  in  the  House.  Joe's  service 
spanned  the  events  of  a  momentous  his- 
torical period,  a  period  of  great  signifi- 
cance to  our  country,  and  permitted  him 
to  becMne  personally  assodated  with,  as 
my  friend,  the  gentleman  from  Ohio 
(Mr.  Mn.LER)  said,  2.000  Memben  ci 
Congress,  5  of  whom  eventually  served 
this  Nation  as  the  President  of  t^e 
United  States:  Harry  Tnunan.  Lyndon 
Johnson,  Jack  Kennedy,  Richard  Nixon, 
and  Jerry  Ford. 

Joe  Bartlett  maintained  throu^out 
his  dlstingiiished  career  on  Capitd  Hill 
an  unsurpassed  reputaticm  for  prcHtriety, 
for  loyalty,  and  honesty  in  the  perform- 
ance of  his  myriad  duties.  Justly  earning 
him  the  esteem  and  confidence  of  the 
Members  of  both  sides  of  the  poUtical 
aisle,  the  friendship  of  all  of  us  and  all 
of  the  staff  memben  on  the  Hill. 

Joe  first  came  to  Washington  to  rep- 
resent his  native  State,  West  Virginia,  at 
a  national  school  boys  safety  patrol  con- 
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THitton  u  "Amerlea'a  Typical  Schoolboy 
Patrobnan."  but  not  quite  typical  because 
he  waa  malkr  than  moat  at  that  age, 
and  he  waa  the  only  one  from  Weit  Vlr- 
flnla.  80  he  marched  alnfly  behind  this 
great  jteeard  which  was  carried  Indl- 
eattnc  that  this  was  the  West  Virginia 
MMiMiiasiil.  and  that  so  attracted  one  of 
our  former  eoUeagues  that  he  named  Joe 
to  a  M-day  appointment  as  a  page  in  the 
Boose  of  Bepresentattvcs.  Joe  continued 
In  that  poaMan  without  portf<dlo.  I 
guess  it  could  be  said,  for  3  years — those 
were  the  years  I  first  knew  him — and 
graduated  from  the  Capitol  Page  School 
lnl»44. 

As  a  17-year-old  volunteer,  he  Joined 
the  VB.  ICarine  Corps  to  serve  in  the 
remaining  months  of  World  War  IL 
After  being  hfloorably  discharged  as  a 
private  first  class,  Joe  returned  to  the 
Capitol  to  become,  at  the  age  of  19,  the 
youngest  chief  of  pages  on  record  in  this 
body.  He  continued  his  Reserve  activities 
and  won  a  commission  from  the  ranks 
as  a  'inerltarious  noncommissioned  offi- 
cer" when  the  Korean  emergency  broke 
out,  during  which  he  served  a  year  with 
the  Second  Marine  Division  in  North 
Carolina.  Jxx  the  ensuing  years,  Joe  had 
varied  and  worldwide  Reeerve  experience 
In  the  Marines,  eventually,  of  course, 
serving  as  brigadier  general  in  the  U.8. 
Marine  Corps  Reeerve  until  his  retire- 
ment from  the  corps  on  Jxily  1,  1978. 

He  was  known  here  as  the  organizer 
and  chief  factotum  of  the  Marine  CorjM 
Breakfasts  which  have  been  held  reg- 
ularly on  Capitol  mn  for  Members  of 
Coni^em  who  formerly  served  in  the 
Marines,  and  for  other  Marines  in  the 
Washington  area,  and  for  the  friends  of 
Marines,  of  which  I  was  pleased  to  be 
one— because  Z  served  in  the  amphibious 
forees.  and  Z  always  told  Joe  that  I 
hdped  make  thoee  Marines  heroes  by 
stepping  on  their  hands  so  they  would 
go  down  Into  the  small  boats  and  charge 
the  beach.  Joe  enjoyed  that  Marine  Corps 
association  and  was  honored  suitably  by 
his  friends  in  the  Marine  Corpe- 

But  no  mention  of  Joe's  Marine  Corpe 
eoEperlenees  would  be  complete  unless  it 
inehided  that  "haaardous  duty"  as^gn- 
ment  he  had  as  a  young  lieutenant  in  the 
spdag  of  1961  whoi  he  was  asked  to 
eeoort  the  Ohio  cherry  bloesom  xnlncess, 
the  attracthne  Miss  Virginia  Bender, 
daughter  of  the  late  House  Member  and 
Senator  from  Ohio.  Oeorge  Bender,  and 
his  wife  who  still  survives.  His  friends 
and  his  biography  wUl  tell  you  that  the 
romance  between  the  two  bloesomed  that 
week,  and  it  has  been  in  full  flower  ever 


a  3010 
The  following  year  Jhmy  and  Joe  were 
married.  Iliey  are  now  the  parents  of 
two  lovely  daughters.  Unda  Zioulse,  now 
Un.  James  L.  Hobgood  of  Fredericks- 
burg. Va..  who  was  graduated  "with  dis- 
tinction" by  the  Uhivenlty  of  Virginia, 
where  she  also  earned  a  graduate  degree, 
and  Laura  Lee.  a  Junior  at  Virginia  Tech. 
Both  girls  were  honored  to  be  selected  to 
follow  their  mother  as  Ohio  princesses  in 


the  National  Cherry  Blossom  Fsstival.  so 
he  Is  a  good  sire,  as  well  as  these  other 
qualifications. 

While  working  for  Congress,  Joe  at- 
tended George  Washington  University  at 
night,  and  West  Virginia  Wesleyan  Col- 
lege briefly  during  a  recess  of  the  House. 
In  1071,  Salem  CoUege,  Salem.  W.  Va., 
bestowed  on  Bartlett  the  degree  of  doctor 
of  laws.  He  also  has  received  a  similar 
h<mor  from  the  Atlanta  Law  School  In 
Atlanta. 

In  addition  to  his  duties  as  an  em- 
ployee of  the  House,  Joe  has  become  a 
well-respected  and  active  member  of  the 
Republican  Party,  and  a  dynamic  force 
In  Republican  politics  at  the  local.  State, 
and  national  levels. 

Although  he  has  served  in  this  body 
on  a  bipartisan  basis  and  Is  as  respected 
and  held  in  affection  by  our  friends  on 
the  other  side  of  the  aisle  as  he  is  by 
the  minority  party,  his  dedicated  and 
determined  efforts  have  tnily  helped  to 
strengthen  our  two-party  system,  and 
therefore,  the  very  basis  of  our  demo- 
cratic form  of  government. 

Joe,  incidentally,  wlU  be  the  last 
minority  clerk  of  the  House.  His  title  has 
been  officially  retired,  and  his  successors 
will  be  titled  counsel  to  the  minority. 
Joe  now  will  be  known  as  the  clerk  of 
the  minority  emeritus. 

To  those  of  us  who  have  had  the  op- 
portimlty  to  work  with  Joe,  that  title 
will  mean  a  great  deal  because  of  the 
man  behind  it.  Joe  has  given  us  a  fine 
example  of  warm  humanity  and  civic 
culture  that  contributes  so  much  to  our 
society.  He  has  demonstrated  by  his 
behavior  the  deep  meanings  of  human 
dignity  and  the  rule  of  law.  His  friendly 
smile,  his  great  enthusiasm  and  his  end- 
less willingness  to  help,  to  befriend  new 
Members,  will  always  be  remembered  in 
this  House  by  all  of  us  who  have  served 
here. 

Joe,  Jizmy.  I  join  my  colleagues  In 
wishing  you  and  your  fine  family  much 
happiness  and  success  in  all  your  fu- 
ture endeavors,  wherever  they  may  lecMl 
you. 

Call  on  us,  if  you  ever  need  us,  be- 
cause we  feel  that  sense  of  loyalty  to  our 
honorary  Ohloan. 

I  am  Joined  in  this  tribute  to  you  by 
a  niunber  of  Members  who  could  not 
stay  and  share  their  personal  affection 
for  you:  but  I  Just  want  to  read  the  list 
of  Members  who  before  this  session  end- 
ed today  asked  me  to  tell  you  how  much 
they  think  of  you: 

CALownx  BrmsK,  LAiar  Couorlih, 
Bos  WAUon,  Dick  Scbulzs,  Dow  Clau- 
sxw.  RoasaT  Dosmaiv.  who  spoke,  and 
Oaoaos  HAmnr,  who  spoke.  Bos  Ijaoo- 
KAxsivo,  who  spoke.  Matt  RarAtso;  the 
chairman  of  the  Judiciary  Committee, 
Pen  Roomo;  Dsirrs  Pascsll,  Dick 
WBm  of  Texas;  Joel  Putchaio;  Johm 
Siis«Mi.nfG,  another  Buckeye:  Tost 
MorrsTT,  Lamt  Wnnr;  Davs  Tike*:  Mrs. 
MAtoAUT  HicxLn;  Jaios  MAtTiir  of 
North  Carolina;  MosoAif  MxntrHT  of  Illi- 
nois; LnvsT  Booos.  whose  husband  served 
as  a  majority  leader  of  this  body  and 
then  she  succeeded  him;  Oxllis  Loho  of 


Louisiana:  Rosibt  Roi  of  New  Jsney: 
MAan,TH  Llotd  Bouquaxo  of  Tennessee; 
and  the  majority  leader  of  the  House 
of  Representatlvea,  the  Honorable 
Jamss  Wucht  of  Texas:  and  a  former 
colleague  of  ours.  Clark  MacCh-egor,  who 
shares  with  us  this  moment. 

In  addition  to  that,  I  have  special  or- 
der requests  from  Mr.  RosnrsoH  of  Vir- 
ginia; from  TsmnrsOM  Oursx  of  Ohio; 
from  Motxis  Udall  of  Arlsona;  and  a 
tribute  from  the  Ohio  House  of  Repre- 
sentatives inserted  by  the  Stote  repre- 
sentative from  Mechanlcsburg.  ObSo, 
whoee  father  served  as  the  Senator  from 
Ohio,  Charles  Rockwell  Saxbee  of  Dis- 
trict 75;  a  letter  from  Chet  Newland, 
professor  of  the  University  of  Southern 
CaUfomla,  Washington  Public  Attain 
Center,  who  praises  you  and  wishes  you 
weU. 

I  would  also,  Blr.  Speaker,  ask  for  the 
opportunity  to  Insert  in  the  Ricoio  not 
only  that  resolution  from  the  Ohio  House 
of  Representatives  and  the  letter  from 
Mr.  Newland;  but  the  last  biography  of 
Joe  Bartlett  when  he  completed  his  serv- 
ice as  clerk  of  the  minority  of  the  House 
of  Representatives. 

The  material  follows: 
Ohio  Housa  or  RsFussMTATim — ^HJt.  No. 

48 
Recognising  Jo«  Bartlett  for  bis  outstanding 

service  to  the  United  SUtea  House  of  Bep- 

resentstlTee 

Whereas,  The  members  of  the  House  of 
RepresenUUves  of  the  113th  OenersI  Assem- 
bly of  Ohio,  fully  sware  of  the  Innumersble 
contributions  Joe  Bsrtlett  has  made  during 
his  eight  years  as  clerk  of  the  minority  of 
the  United  States  House  of  BepreeentaUyes, 
take  this  opportunity  to  ezprees  our  appre- 
ciation; and 

Whereas,  A  former  resident  of  Chagrin 
Palls,  Joe  Bartlett,  prior  to  his  election  as 
clerk  of  the  minority,  served  Congress  for 
seventeen  years  ss  the  House  Republican 
reading  clerk,  having  first  acquired  an  Inter- 
est In  the  legislative  branch  of  government 
as  a  page  In  1941;  and 

Whereas,  Throughout  bis  distinguished 
career  on  Capitol  Hill,  Joe  Bartlett  main- 
tained an  unsurpassed  reputation  for  loyalty 
and  honesty  In  the  performance  of  his  myriad 
duties.  Justly  earning  him  the  esteem  and 
confidence  of  members  from  both  sides  of 
the  poUtlcal  aisle;  and 

Whereas,  A  well-respected  member  of  the 
Republican  party,  Joe  Bartlett  has  been  a 
dynamic  force.  In  Republican  politics  at  the 
local,  state,  and  national  levels,  and  his  ded- 
icated, determined  efforts  have  truly  helped 
to  strengthen  our  two-party  system,  the  cor- 
nerstone of  American  democracy;  tlierefore 
belt 

Bsaolved.  That  we,  the  members  of  the 
House  of  Repreaenuttves  of  the  llStb  Gen- 
eral Assembly,  In  adopting  this  Resolution 
In  honor  of  Joe  Bartlett,  reeognlse  this  mag- 
nanimous Ohio  son  for  his  thirty-seven  years 
of  outstanding  service  to  the  United  States 
House  of  Representatives  and  wish  him 
much  happiness  and  suocaas  In  aU  bis  future 
endeavors:  and  be  It  fiirtber 

■eaolved.  That  the  Legislative  Clerk  of 
the  House  of  Repreeentatlvea  transmit  duly 
authenticated  copies  of  thU  Reeolutlon  to 
Joe  Bartlett:  to  The  Cleveland  Press;  and 
to  The  Plain  Dealer,  Cleveland. 


tUtR*} 
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UmvBtsrrr  or  Soutbsbw  Cttixro%- 
NiA,    WABHuroToiT   Public    Ai^ 
FAxas  Cnrmt, 
Waahinffton,  D.C.,  Janttary  17, 1979. 

CXBUt  TO  THK  Mnfoarrr, 
House  of  Repreaentativet, 
Washington,  D.C. 

Joseph  D.  Bartlett,  trustworthy  and  dis- 
tinguished Clerk  to  the  Minority  of  the 
House  of  Representatives,  has  now  served  40 
sessions  of  Congress.  He  has  served  with  dis- 
tinction— always  outstanding  In  meeting 
ever-Increasing  demands.  But  far  more,  he 
has  provided  a  superb  example  of  warm  hu- 
manity and  civic  culture  which  has  stretched 
far  beyond  Capitol  Hill  to  nourish  the  basic 
values  and  principles  of  American  constitu- 
tional government. 

Joe  Bartlett  demonstrates  by  his  behavior 
the  deeper  meanings  of  human  dignity  and 
rule  of  law.  At  the  same  time,  he  knows  by 
disciplined  study  and  experience  the  con- 
ceptual and  practical  dimensions  of  those 
most  basic  values.  He  teaches  them  well  by 
example,  and  he  also  has  a  rare  talent  for 
articulating  them. 

Jo»  attended  the  Federal  Executive  Insti- 
tute as  a  distinguished  career  Federal  execu- 
tive while  I  was  privileged  to  serve  as  FEI's 
director.  Of  the  superior  partlclpante  In  the 
Institute's  major  developmental  program, 
Joe  was  clearly  at  the  top  In  every  respect. 
He  Invariably  helped  others  to  perform  at 
their  beet.  He  led  effectively  In  groups,  even 
as  a  quiet  participant.  But  he  also  q>oke  elo- 
quently and  with  Impressive  knowledge  when 
that  was  appropriate.  He  was  a  masterful 
teacher — and  In  all  respecte  a  moat  thought- 
ful student,  always  learning. 

Joe's  positive  Impact  on  executives  and  on 
government  generally  was  recognised  when 
FEI  alumni  selected  him  as  the  principal 
speaker  at  the  Institute's  Tenth  Anniversary 
celebration  In  1978.  He  was  outstanding  In 
that  role. 

The  combination  of  vast  practical  knowl- 
edge. Informed  poUtlcal  theory,  and  personal 
Integrity  demonstrated  by  Joe  Bartlett  Is  ex- 
ceptional. His  talent  In  working  with  people 
and  helping  them  to  surpass  themselves  and 
his  deep  understanding  of  American  govern- 
ment and  politics  make  him  a  resource  with- 
out equal.  He  must  continue  to  be  utilized, 
for  as  an  ever-growing,  good  human  being, 
Joe  Bartlett  wUl  never  be  used  up. 
With  sincere,  great  respect, 

CBXSm    A.    NSWLAND, 

Pro/e««or. 

Joe  Bartlett.  the  Clerk  to  the  Minority  of 
the  United  States  House  of  Representatives. 
Is  th»  ranking  Republican  staff  officer  In  the 
House,  and  Is  elected  to  that  position  by  the 
Members  of  the  RepubUcan  Conference  at 
the  beginning  of  each  Oongreas.  Joe  is  serv- 
ing his  fifth  term  as  Clerk,  having  com- 
menced  his  \musual  carew  as  a  House  Page 
m  1941,  and  having  served  seventeen  years 
as  House  Reading  Clerk. 

A  familiar  voice  in  the  Congress  for  many 
years.  Joe  Bartlett  is  widely  recognised  for 
his  similar  role  as  Chief  Reading  Clerk  of  the 
Republican  National  Conventions.  He  has 
been  selected  for  that  assignment  since  1900, 
and  has  served  each  convention  since  1948. 
when  he  was  Chief  of  the  Pages. 

WeU  Into  bis  37th  year  with  the  Congress, 
Bartlett  is  now  "dean"  of  the  legislative 
attaches.  His  service  has  spanned  eventa  of 
momentous  historical  signlflcanoe  and  rich 
personal  experiences  in  association  with  some 
two  thousand  Members  of  Oongreas,  five  of 
whom  he  has  seen  become  Pnaldent  of  the 
United  Statea.  Of  the  Congreaamen  who  were 
there  when  Joe  started  aa  a  Page,  Augiut  1, 
1941,  only  three  remain,  and  all  three  have 
announced  this  wlU  be  their  final  session; 
they  are  not  seeking  re-election. 


ErstwbUe  cltiaen  of  Chagrin  Falls,  Ohio, 
Bartlett  oontlnuea  to  serve  as  an  adjunct 
member  of  the  Cuyahoga  County  B^ubUcan 
Executive  Committee.  Bom  in  Clarksburg, 
West  Virginia,  August  7,  1926,  Dorsey  Joseph 
Bartlett  is  the  sixth  of  the  ten  children  of 
Flavius  Dorsey  Bartlett  (deceased)  and 
Blanche  Hacker  Bartlett,  both  descendante 
of  early  pioneer  famlUes. 

Chosen  as  a  lone  delegate  to  represent  West 
Virginia  at  a  natlonsi  safety  convention  in 
Washington,  D.C,  Joe  was  singled  out  as 
"America's  Typical  Schoolboy  Patrolman." 
From  this,  came  the  opportunity  to  serve  a 
30-day  i4>polntment  as  a  Page  in  the  House 
of  Representatives,  after  which  Joe  continued 
"without  portfoUo"  for  three  years,  graduated 
from  the  Capitol  Page  School  In  1944,  and 
Joined  the  Marine  Corps,  to  serve  the  remain- 
ing months  of  World  War  n. 

Honorably  discharged  as  a  Private  First 
Class,  Bartlett  returned  to  the  Capitol  and 
became,  at  19,  the  yoimgest  Chief  of  Pages  on 
record.  He  continued  his  reserve  activities 
and  won  a  commission  from  the  ranks  as  a 
"meritorious  NCO"  when  the  Korean  emer- 
gency broke  out,  during  which  he  served  a 
year  with  the  Second  Marine  Division  at 
Camp  Lejeune,  N.C.  In  the  ensuing  years  Joe 
had  varied  and  world-wide  reserve  experience, 
and  was  commanding  VTU  4-1,  Washington, 
D.C,  when  he  was  selected  for  promotion  to 
flag  rank. 

Bartlett  served  as  a  Brigadier  General  In 
the  U.S.  Marine  Corps  Reserve  from  July  1, 
1975  to  July  1,  1978.  At  retirement  ceremonies 
on  the  parade  field  at  historic  Marine  Bar- 
racks, Washington,  D.C,  Marine  Corps  Com- 
mandant, General  Louis  H.  Wilson,  decorated 
General  Bartlett  with  the  Legion  of  Merit 
"for  exceptionally  meritorious  conduct  In  the 
performance  of  outstanding  services." 

During  basic  training  at  Quantlco  In  1951, 
Lieutenant  Bartlett  was  among  a  small  group 
of  Junior  officers  ordered  to  Washington  for  a 
week  of  "hazardous  duty"  as  escorts  in  the 
National  Cherry  Blossom  Festival.  Joe  was  as- 
signed to  escort  the  Ohio  Princess,  Miss  Vir- 
ginia Bender  of  Chagrin  Falls,  daughter  ol 
then -Congressman  George  H.  Bender  (de- 
ceased) and  Mrs.  Edna  Bender.  Romance  also 
bloesomed,  and  the  following  year  "Jinny" 
and  Joe  were  married. 

While  working  for  the  Congress,  Joe  at- 
tended George  Washington  University  at 
night,  and  West  Virginia  Wesleyan  CoUege 
briefly  during  a  recess  of  the  House.  In  1971, 
Salem  CoUege,  Salem,  West  Virginia,  bestowed 
on  Bartlett  the  degree  of  Doctor  of  Laws.  A 
year  earlier  he  had  been  awarded  a  similar 
honor  by  the  Atlanta  Law  School,  Atlanta, 
Georgia. 

The  Marine  Corps  selected  General  Bartlett 
to  participate  In  Defense  Strategy  Seminar 
'76,  of  the  National  War  College  (National 
Defense  University)  in  June  1976. 

On  the  nomination  of  the  Speaker  of  the 
House  and  House  Minority  Leader,  Bartlett 
became  the  first  representative  of  the  Con- 
gress to  attend  the  Federal  Executive  Insti- 
tute at  Charlottesville,  Virginia.  Completing 
Senior  Session  No.  33  in  December,  1976, 
Bartlett  was  elected  to  deliver  the  graduation 
address,  and  subsequently  to  serve  on  the 
Board  of  Directors  of  the  FEI  Alumni  Associ- 
ation. 

A  frequent  speaker  at  public  evente,  Bart- 
lett was  honored  to  be  asked  to  make  the 
address  at  the  loand  Memorial  Day  Services 
at  Gettysburg  National  Cemetery.  The  VS. 
Jayceea  preaented  him  their  Distinguished 
Service  Award  for  his  work  in  helping  to  or- 
ganize a  Federal  Affairs  program  for  their 
membership.  In  1969,  as  the  author  of  a 
patriotic  essay,  he  received  the  George  Wash- 
ington Honor  Medal  of  the  Freedoms 
Foundation. 

A  member  of  numerous  professional  or- 
ganizations, Joe  has  long  been  an  officer  of 


the  National  Republican  Club  of  Capitol 
HUl,  presently  serving  on  Ite  Board  of 
Governors. 

Jinny  and  Joe  Bartlett  have  two  daugh- 
ters, Linda  Louise  (now  Mrs.  James  L.  Bob- 
good  of  Fredericksburg,  Va.)  who  was  grad- 
uated "with  distinction"  by  the  University 
of  Virginia,  where  she  also  earned  a  graduate 
degree,  and  Laura  Lee,  a  Junior  at  Virginia 
Tech.  Both  girls  were  honored  to  be  selectad 
to  follow  their  mother  as  Ohio  Frlnceaaea  in 
the  National  Cherry  Bloesom  Featlval.  The 
BartlettB  make  their  capltol  home  In  McTioan. 
Virginia. 

n  2015 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  from  Ohio  for  those  very  good 
remarks  and  I  yield  now  to  the  gentle- 
man from  South  Dakota  (IiCr.  Abdnok). 

Mr.  ABDNOR.  I  thank  the  gentleman 
from  Ohio  for  yielding  and  I  certainly 
want  to  commend  him  for  taking  out 
this  special  order.  And  I  would  Just  like 
to  add  my  few  words  to  the  beautiful 
tribute  that  has  been  paid  to  Joe  Bartlett 
and  his  lovely  wife.  Jinny. 

I  would  just  like  to  say  that  I  was  not 
a  frequent  visitor  by  any  means  to  Wash- 
ington prior  to  coming  to  Congress  but 
I  felt  like  I  knew  Joe  Bartlett  before  I 
ever  arrived  here  because  I  did  have  one 
thing  in  common  with  him.  We  were 
both  frequent  visitors  to  Chagrin  Falls, 
Ohio,  where  his  wife  was  reared  and 
raised. 

Back  in  Chagrin  when  people  knew 
I  was  coming  here  I  heard  many,  many 
wonderful  things  about  Joe  Bartlett  and 
what  a  great  fellow  and  American  he 
was.  Everything  I  heard  from  back  in 
his  second  home  was  true.  I  heard  Mem- 
ber after  Member  recite  the  assistance 
he  gave  each  of  them  when  they  came 
to  Congress.  The  same  was  true  with  me. 

The  thing  that  went  tiirough  my  mind 
as  I  look  back  is  regardless  of  how  much 
we  imposed  upon  his  time  he  alwasn 
seemed  like  he  thoroughly  enjoyed  help- 
ing us  all  and  assisting  us  in  any  way  he 
could.  We  appreciate  the  great  leader- 
ship and  guidance  he  gave  us.  He  is  a 
great  American.  He  not  only  devoted  a 
great  part  of  his  life  to  woridng  in  the 
House  of  Representatives  and  therefore 
working  for  his  country  but  he  con- 
tinued his  great  service  in  the  military 
by  stasring  in  the  Marine  Reserves  rising 
to  the  position  of  general.  We  all  miss 
him  but  we  all  wish  him  well,  he  and  his 
lovely  wife  in  their  future  endeavors. 

Mr.  POLLER  of  Ohio.  I  thank  the  gen- 
tleman frun  South  Dakota. 

One  of  the  many  highlights  of  Joe's 
distinguished  career  came  In  1975  when 
he  was  nominated  and  confirmed  as  brig- 
adier general  in  the  U.S.  Marine  Corps 
Reserve.  An  overflow  crowd  of  friends 
and   well   wishers  that  July   day  saw 
Marine  Corps  Commandant,  Oen.  Louis 
Wilson  administer  the  osXh  of  ofBce  to 
Joe  and  read  the  following  letter: 
Tax  WHm  HovBS. 
Waahington,  July  10,  1975. 
Brig.  Gen.  Joe  Babtlxr, 
UJS.  Marine  Corp*  Reaervt, 
Washington    D.C. 

DxAX  Joe:  Knoiwing  how  much  the  Marine 
Corps  has  meant  in  your  life,  and  how  much 
the  values  which  Marines  cherish  have  con- 
tributed to  your  outetandlng  career  oi  service 
to  the  House  of  Representatives,  I  want  to 
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MM  my  eoDfmtulfttloiia  on  thla  b^n^  ooc»- 
■loo  for  fou  mod  your  fine  family.  Wmnn 
good  wUbm.  OvDMrml.  from  •  reaarr*  Llau- 
tADMit  OommAnder  wbo  got  raoallsd  to  sctlv« 
duty. 

8bic«r»l7, 

JnBT  Fou>. 

Joe  Is  truly  tbe  cttlmi-soldler— a 
patriot  who  unswervlnffly  heeds  the  call 
at  his  country  In  time  at  war  and  peace. 
No  ooe  could  have  a  deeper  and  more 
abiding  love  for  his  country  and  desire 
to  serve  It  than  Joe  Bartlett. 
•  Mr.  RHODES.  Mr.  Speaker.  In  the 
book  of  Ecclesiastics  we  are  directed: 
"Whatsoever  thy  hand  flndeth  to  do, 
do  it  with  thy  might."  For  37  years  of 
dedicated  service  to  the  House  of  Rep- 
resentatives, Joe  Bartlett  worked  en- 
thusiastically at  whatever  task  be  was 
assigned.  His  tradonark  was  unflagging 
cheerfulness,  a  ready  smile,  and  will- 
ingness to  tackle  what  needed  to  be 
done. 

Joe  was  active  In  many  areas — and 
rose  to  the  rank  of  brigadier  general 
in  the  Marine  Corps  Reserve.  He  was 
a  familiar  fixture  at  Republican  Na- 
tional Conventions,  where  he  helped 
keep  things  flowing  as  official  reader 
and  with  his  knowledge  of  parliamen- 
tary procedure. 

He  served  the  Congress  diiring  a  time 
in  which  the  Natlcm  faced  three  wars 
and  many  domestic  crises.  I  know  that 
I  speak  for  all  my  colleagues,  those  now 
serving  as  well  as  those  who  have  served 
during  the  past  four  decades,  in  express- 
ing our  appreciation  for  all  the  hard 
work  Joe  Bartlett  put  in  to  make  our 
Jobs  a  little  easier. 

I  Join  my  fellow  Republicans  in  wish- 
ing him  a  long  and  fulfilling  retirement, 
and  I  know  that  whatever  he  turns  his 
hand  to  now.  he  will  be  doing  it  with 
all  his  might.  That  was  Joe  Bartlett's 
way.*     

•  Mr.  OUTER.  Mr.  Speaker,  Joe  Bart- 
lett gave  new  dimensions  to  a  long  and 
eventful  career  of  pubhc  service.  For  37 
colorful  years.  Joe  served  in  the  House 
of  Representatives.  From  page  to  mi- 
nority clerk.  Joe  was  the  epitome  of 
service  above  self . 

Nobody  was  prouder  of  Ohio  than  Joe 
Bartlett.  Few  esteemed  his  country  more 
than  Joe.  While  he  was  Republican  all 
the  way.  he  never  forgot  that  being  a 
gentleman  is  the  first  requisite  of  good 
cltUenshlp. 

Whatever  new  horizons  Joe  seeks,  he 
has  cast  a  long  shadow  in  the  Nation's 
CapltoL  We  all  wish  him  and  his  family 
new  Tifflintalns  to  climb  and  new  goals 
to  achieve.* 

*  Mr.  BOBDUaoV.  There  have  been 
sawal  oecaskms  on  which  It  has  been 
•nKoprlate  to  express  publicly  a  high 
regaid  for  Joe  Bartlett.  and  It  has  been 
a  ginlne  pleasure  for  me  to  have  siich 
opportunltlee. 

I  raean  the  occasion's  of  Joe's  advance- 
m«it  to  the  grade  of  brigadier  general  in 
the  VS.  Marine  Corps  Reserve— a  very 
unusual  dlettnetlon  for  a  reservist  of  that 
service.  More  recently,  many  of  us  at- 
tended the  Impressive  retirement  parade 
for  him  at  the  Marine  Barracks  in  Wash- 
ington. 


Now,  It  Is  with  mixed  feelings  that  we 
express  again  our  admiration  for  Joe. 
because  we  are  noting  that  he  closed  out, 
as  this  96th  Congress  began,  a  career  of 
service  to  the  House  spanning  37  years. 
It  was  a  remarkable  record,  and.  while  we 
regret  that  Joe  no  longer  is  an  officer  of 
this  body,  we  rejoice  that  he  is  able  to 
look  back  with  satisfaction  oa  so  long  a 
service  while  still  a  relatively  young  man. 
and  enjoying  good  health,  the  comfort 
of  a  fine  family  and  onxntimity  to  ex- 
plore other  opportunities  to  hdp  preserve 
and  advance  our  systems  of  representa- 
tive government  and  free  enterprise. 

As  others  have  recalled  today,  Joe  Join- 
ed the  House  as  a  page  in  1941.  Later,  he 
was  to  be  appointed  chief  of  pages,  read- 
ing clerk  and.  from  May  11, 1970,  through 
the  95th  Congress,  he  was  elected  mi- 
nority clerk  of  the  House. 

That  he  did  not  have  opportunity  to 
serve  as  Clerk  of  the  House  was  not  be- 
cause of  any  shortcoming  of  this  dedi- 
cated man.  This  miscarriage  of  fate — 
probably  the  major  disappointment  of 
Joe's  long  tenure  with  us — must  be  laid 
to  the  failure  of  the  minority  to  preach 
its  gospel  effectively  enough,  or  the  fail- 
ure of  a  sufficiently  large  segment  of  the 
national  electorate  to  recognize  the  truth 
of  the  message. 

After  Qod,  family  and  country,  Joe 
Bartlett's  loves  have  been  this  House  and 
the  Marine  Corps — and  his  heart  has 
been  large  and  vigorous  enough  to  give 
without  stint,  through  the  years,  to  all 
of  these. 

While  I  cannot  claim  Joe  as  a  con- 
stituent. I  value  highly  the  friendship  of 
the  Bartlett  family.  There  is  a  specific 
link  to  the  Seventh  Congressional  Dis- 
trict of  Virginia,  in  that  one  of  the 
two  attractive  and  Intelligent  Bartlett 
daughters,  Linda,  has  been  active  in  ad- 
vancing the  cause  of  sound  government 
as  assistant  to  a  Virginia  State  senator 
and  lives  in  the  Fredericksburg  area, 
where  her  husband  is  In  charge  of  my 
congressional  district  office. 

I  am  glad  to  be  able  to  salute  Joe  cm 
this  occasion,  and  to  extend  best  wishes 
to  him,  his  wife,  Olnny,  and  the  rest  of 
his  family.* 

*  Mr.  MOTTL.  Mr.  Speaker,  today  we 
pause  for  a  few  moments  to  pay  tribute 
to  37  years  of  dedicated  and  loyal  serv- 
ice to  the  House  of  Representatives  by 
Joe  Bartlett.  I  am  proud  to  note  that 
Joe  halls  from  my  own  23d  District  of 
Ohio.  He  further  represents  a  proud 
family  tradition  of  public  service  to  the 
Nation  and  to  the  Cleveland  area. 

Joe's  career  with  the  House  began  in 
1941,  when  he  Joined  us  as  a  page.  He 
later  became  chief  of  pages,  and  then 
reading  clerk.  From  May  11,  1970. 
through  this  past  Congress.  Joe  served  as 
minority  clerk  of  the  House. 

Joe  Bartlett.  always  cheerful,  helpful, 
and  friendly,  will  be  missed  in  our  cor- 
ridon.  I  Join  in  wishing  Joe  and  his 
family  all  of  the  best  for  the  future.* 

*  Mr.  KINDNESS.  Mr.  Speaker,  it  is 
certainly  appropriate  that  We  set  aside 
this  time  today  to  pay  tribute  to  a  man 
who  has  given  the  major  portion  of  his 
life  in  service  to  the  House  of  Repre- 


sentatives, and  to  the  Oovemment,  and 
the  people  of  this  Natlm. 

Joe  Bartlett's  career  Is  one  which  all 
should  envy,  and  which  few  could  dupli- 
cate. He  is  tnily  the  classic  example  of 
the  ideal  public  servant,  thinking  rarely 
of  his  own  needs  and  Interests,  but  rather 
those  of  the  public,  and  the  House  of 
Representatives. 

It  gives  me  great  pleasure  to  take  this 
opportunity  to  publicly  commend  Joe  for 
his  Img  years  of  dedicated  service,  and 
to  thank  him  on  behalf  of  the  House  of 
Representatives.* 

*  Mr.  CORMAN.  Mr.  Speaker,  this  year 
witnesses  the  retirement  of  one  of  the 
most  dedicated  public  servsmts  we  have 
had  the  good  fortune  to  know.  After  37 
years  of  work  in  the  House  of  Repre- 
sentatives. Joe  Bartlett  decided  to  take 
his  leave.  We  will  miss  him. 

Joe  first  came  to  the  House  in  1941 
and  worked  as  a  page  for  the  minority. 
Within  3  years  he  learned  the  ropes 
well  enough  to  be  appointed  Republican 
chief  of  pages,  and  from  there  his  career 
was  a  steady  ascent  in  authority  and 
respect,  finally  culminating  In  his  ten- 
ure as  minority  clerk.  Over  the  years  I 
was  pleased  to  make  his  acquaintance 
and  even  become  friends  with  Joe,  de- 
spite the  fact  that  he  insisted  upon  stay- 
ing on  the  other  side  of  the  aisle.  No 
matter,  intelligent  men  may  differ  in 
their  political  inclinations  and,  more 
important  than  any  political  opinion,  Joe 
and  I  shared  an  experience  that  itself 
would  make  us  friends  in  the  face  of  any 
adversity. 

Of  course,  I  refer  to  Joe's  career  as  a 
marine.  And  Joe  Bartlett  was  not  Just 
any  marine.  The  loyalty  and  dedication 
that  he  brought  to  his  pubUc  service  in 
the  House  was  also  brought  to  his  serv- 
ice in  the  U.S.  Marine  Corps.  Joe  served 
two  tours  in  the  corps,  eventually  re- 
tiring as  a  lieutenant  colonel.  But  his 
efforts  and  dedication  did  not  end  there, 
either.  Joe  remained  active  in  the  Ma- 
rine Corps  Reserve  program  and,  in  1976, 
was  rewarded  with  a  promotion  to  brig- 
adier general  In  the  U.S.  Marine  Corps 
Reserve. 

It  is  the  Nation's  ability  to  make  men 
of  Joe  Bartlett's  character  that  is  our 
hope  and  pnnnlse  for  a  continued  free- 
dom and  prosperity.  Laurels,  tributes, 
thanks,  and  a  hearty  handshake  to  Joe 
on  his  retirement  and  career  success.* 
*  Mr.  HORTON.  1ST.  Speaker,  I  rise  to 
Join  my  colleagues  in  paying  tribute  to 
Joe  Bartlett,  who  was,  until  earlier  this 
year,  minority  clerk  of  the  House. 

Joe  served  the  House  for  37  years  in 
a  number  of  capacities  Including  page, 
reading  clerk,  and  finally  from  May  11, 
1970.  through  the  95th  Congress,  as  mi- 
nority clerk.  To  his  Job,  Joe  brought 
dedication  and  hard  work,  making  the 
Job  of  a  minority  member  less  arduous. 

In  addition  to  his  service  to  Republi- 
can Members  of  the  House,  Joe  devoted 
a  great  deal  of  energy  to  occasional  as- 
signments for  the  National  Congres- 
sional Campaign  Committee,  as  secre- 
tary of  the  Capitol  Hill  Club,  where  he 
was  a  member  of  the  board  of  gover- 
nors, executive  committee,  and  as  an  of- 
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ficer  of  the  Republican  National  Con- 
ventions since  1948. 

Although  he  has  devoted  most  of  his 
working  life  to  the  House  of  Represent- 
atives, it  Is  significant  to  note  that  the 
Marine  Corps  has  played  an  important 
role  In  his  life.  Many  of  us  recall  July 
11,  1975.  when  the  Commandant  of  the 
Marine  Corps,  Gen.  Louis  Wilson,  ad- 
ministered the  oath  of  office  to  newly 
promoted  Brigadier  General  Bartlett. 

By  his  service  and  dedication,  Joe 
Bartlett  contributed  greatly  to  the  House, 
the  Marine  Conis,  and  his  commimity.  I 
Join  my  colleagues  today  in  wishing  him 
well  and  extending  our  thanks  for  37 
years  of  praiseworthy  service.* 

*  Mr.  WALKER.  Mr.  Speaker.  I  am  priv- 
ileged and  honored  to  join  with  my  col- 
leagues in  the  House  of  Representatives 
today  to  pay  well-deserved  tribute  to  our 
friend  and  Indeed  my  very  good  friend, 
Joe  Bartlett.  While  other  Members  will 
undoubtedly  outline  the  many  accom- 
plishments of  Joe's  dlstingiilshed  career, 
I  would  be  remiss  in  not  mentioning 
some  of  the  highlights  as  well. 

Joe's  dedicated  service  to  the  House  of 
Representatives  began  in  1941  when  he 
became  a  page.  From  this  position,  Joe 
advanced  to  become  the  youngest  chief 
of  pages  on  record  at  age  19,  and  then  to 
House  reading  clerk.  On  May  11,  1970, 
Joe  was  elected  to  serve  as  clerk  to  the 
minority  of  the  House  of  Represent- 
atives, the  position  in  which  he  served 
through  the  95th  Congress. 

With  Joe's  retirement  earlier  this  year, 
we  have  lost  a  valuable  and  experienced 
individual.  I  am  sure  that  I  speak  for  all 
of  my  colleagues  when  I  say  that  Joe 
Bartlett  will  be  sorely  missed  not  only  by 
the  minority,  but  also  the  majority 
Members  of  the  House.  Joe  Bartlett  was 
so  much  a  part  of  this  House  that  the 
loss  of  his  service  is  truly  a  major  loss 
to  the  institution. 

Joe  brought  to  the  Congress  not  only 
his  wealth  of  experience  within  its  halls, 
but  his  Interests  as  a  distinguished  mili- 
tary leader,  a  student  and  a  scholar,  and, 
above  all,  a  concerned  American.  Time 
and  again  Joe  Bartlett's  ideas  were 
translated  into  legislation  with  little  or 
no  credit  to  the  originator,  but  with  full 
knowledge  that  the  source  of  those  ideas 
was  a  man  whose  wealth  of  experience 
and  interpretation  of  experience  was  de- 
serving of  recognition  and  respect. 

My  wife  Sue  and  I  extend  our  very 
best  wishes  to  Joe  and  his  family  for 
many  healthy  and  happy  years  ahead.* 

*  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  it  Is  with  great  respect  and  ad- 
miration that  we  recognize  Joe  Bartlett 
today,  who  for  37  years  served  his  coun- 
try in  the  House  of  Representatives  as 
chief  of  pages,  reading  clerk,  and  for  the 
last  9  years  as  minority  clerk  of  the 
House. 

Although  Joe  and  I  viewed  the  Capitol 
from  different  sides  of  the  political  aisle, 
his  dedication,  and  abimdant  willingness 
to  do  a  difficult  Job  managed  to  cross 
party  lines  and  confirm  his  reputation 
on  both  sides  of  the  House  fioor.  Joe  has 
succeeded  in  weathering  the  storms  of 
Washington  through  9  Presidential 
terms  and  18  Congresses.  He  hw  wit- 
nessed  a   myriad  of   change — interna- 


tional and  domestic,  political  and  cul- 
tural. His  knowledge  of  the  Congress  and 
the  arena  in  which  we  fimcti(»i  is  vast: 
and,  as  such,  he  will  serve  as  an  example 
for  all  of  us  to  follow  many  years  after 
his  departiu%. 

All  of  us  will  miss  Joe  as  the  96th  Con- 
gress progresses.  My  wife,  Lee,  and  I 
would  Uke  to  wish  him  the  very  best  of 
luck  in  his  retirement  and  to  extend  our 
thanks  for  a  job  very  well  done.* 

*  Mr.  STOKES.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Ohio  (Mr. 
Miller)  for  creating  the  opportunity 
to  pay  tribute  to  Joe  Bartlett,  who  re- 
cently retired  as  minority  clerk  of  the 
House  after  37  years  of  service  to  the 
Congress.  Joe  started  as  a  page  in  1941, 
and  was  chief  of  pages  in  the  House  and 
reading  clerk  along  the  way  to  become 
minority  clerk.  During  those  years  he 
served  the  House  capably  and  faithfully, 
but  he  also  served  his  country.  Twice. 
Joe  left  his  congressional  duties  for 
Marine  Corps  service,  culminating  in  the 
high  honor  of  being  commissioned  a 
brigadier  general  in  the  Marine  Corps 
Reserve. 

Joe  was  senior  reading  clerk  when  I 
came  to  the  Congress  10  years  ago.  We 
quickly  developed  a  friendship  which  has 
lasted  over  the  years.  His  great  abilities, 
his  sense  of  humor,  his  humility:  All 
combined  to  make  him  a  valued  acquaint- 
ance. We  have  had  many  discussions 
during  that  time  about  issues  which 
concerned  us  both.  We  agreed  at  times 
and  had  strong  differences  at  others. 
But  at  all  times  I  had  total  respect  and 
admiration  for  Joe  and  his  principles.  I 
have  missed  our  frequent  meeting  since 
his  retirement,  for  he  is  a  rare  person, 
but  I  wish  him  the  best  of  all  that  life 
has  to  offer  in  the  future.  He  was  a  real 
credit  to  the  U.S.  Congress.* 

*  Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  the  brief  remarks  I  am  about 
to  make  are  made  with  mixed  feelings. 
I  am  grateful  for  the  opportunity  to  pay 
tribute  to  Joe  Bartlett,  but  at  the  same 
time  I  sincerely  regret  that  he  is  retiring. 

While  Joe  has  served  primarily  the 
minority  Members  of  the  House  I  am 
sure  my  colleagues  on  the  other  side  of 
the  aisle  would  agree  that  Joe  has  served 
the  entire  House  with  distinction. 

In  addition  to  his  service  to  the  Con- 
gress, Joe  Bartlett  has  also  distinguished 
himself  in  other  ways.  He  is  a  devoted 
husband  and  understanding  father,  and 
I  know  that  his  fine  family  shares  his 
pride  on  this  day.  He  has  served  us  in 
other  ways  as  well,  tis  a  member  of  one  of 
our  proudest  military  forces,  the  U.S. 
Marine  Corps.  He  joined  the  corps  as  a 
private  during  World  War  n,  and  4 
years  ago  was  promoted  to  the  rank  of 
brigadier  general  in  the  Reserves,  which 
was  one  of  his  proudest  experiences. 

Mr.  Speaker,  I  could  go  on  but  I  want 
to  give  my  colleagues  ample  time  to  ex- 
press their  feelings.  So  I  will  conclude  by 
saying  to  you  Joe,  that  you  have  been 
a  great  credit  to  this  institution,  and  we 
will  all  miss  you.  I  wish  you  well  in  your 
retirement,  and  hope  that  you  will  come 
back  to  visit  often.* 

*  Mr.  BROOMFTELD.  Mr.  Speaker,  It  Is 
an  honor  to  Join  in  paying  tribute  to  one 


of  the  most  conscientious  and  loyal  aenr- 
ants  of  the  House  of  Representatives,  our 
former  mincnity  clerk.  Joe  Bartlett. 

Joe's  association  with  this  body  goes 
back  further  than  almost  any  Member 
of  the  House  today.  He  began  his  distin- 
guished career,  which  spans  more  than 
three  and  a  half  decades,  as  a  House  page 
in  1941.  From  that  beginning,  he  rose  to 
become  the  chief  assistant  for  this  side 
of  the  aisle. 

During  those  years,  Joe  received  many 
tributes  and  special  recognition.  He  was 
awarded  the  George  Washlngttm  Honor 
Medal  of  the  Freedoms  Foundatl<»i,  the 
Jaycees  Distinguished  Service  Award  for 
assistance  In  Government  Affairs  pro- 
grams, and  was  invited  to  speak  before 
distinguished  organizations  such  as  the 
Bnxridngs  Institute  and  the  Industrial 
College  of  the  Armed  Forces.  Everywhere 
Joe  went,  he  brought  credit  to  himself 
and  to  the  House  of  Representatives. 

Joe's  second  career,  and  his  other  love. 
has  been  the  Marine  Corps. 

For  nearly  30  years,  Joe  has  been  a 
conscientious  Marine  Reserve  officer  who 
has  risen  through  the  ranks  from  second 
lieutenant  to  brigadier  general.  Twice,  in 
the  spirit  of  a  true  citizen-soldier,  he  vol- 
untarily left  his  position  with  the  House 
to  go  on  active  duty  with  the  Marines. 
With  his  xmbounded  energy  and  talent, 
Joe  has  been  a  great  credit  to  both  his 
careers. 

Mr.  Speaker,  as  a  personal  friend,  I  ex- 
tend my  warmest,  best  wishes  to  Joe,  his 
gracious  wife.  Jinny,  and  their  two 
daughters,  and  I  offer  my  heartiest  con- 
gratulations for  his  full  and  dedicated 
service  to  the  House  of  Representatives, 
I  will  always  be  grateful  for  the  many 
kindnesses  and  friendship  he  has  ex- 
tended to  me  during  our  Joint  service  in 
this  body.* 

*  Mr.  UDALL.  Mr.  Speaker,  Joe  Bartlett 
leaves  a  positive  and  important  mark  on 
the  House.  Intelligent,  fair,  possessed  of 
a  brilliant  and  quick  mind,  he  is  univer- 
sally respected  not  only  by  his  friends  in 
the  minority,  but  by  all  of  us  in  the  ma- 
jority. For  18  years,  I  have  worked  with 
Joe  and  always  foimd  him  responsive  and 
helpful  to  all  Members. 

I  have  been  privileged  to  be  his  neigh- 
bor in  McLean  where  he  is  a  favorite  as 
well.  I  wish  him  all  the  best  in  his  new 
career.* 

*  Mr.  SCHULZE.  Mr.  Speaker,  It  gives 
me  great  pleasure  to  rise  today  to  Join 
my  colleagues  in  paying  tribute  to  a 
long-term  public  servant,  Joe  Bartlett, 
who  retired  earlier  this  year. 

Joe  came  to  the  House  in  1940  as  a 
30-day  page  and  through  these  many 
years  Joe  climbed  the  ropes  till  reach- 
ing the  position  of  minority  clerk,  where 
he  served  for  8  years. 

But  we  are  not  here  today  to  review 
Joe  Bartlett's  service,  because  his  dedi- 
cation and  success  speak  for  themselves. 
Rather,  we  are  here  to  say  thank  you 
to  this  man  who  aided  so  many  of  us 
through  the  years.  I  thhik  Joe's  serv- 
ice to  the  House  of  Representatives  will 
best  be  remembered  for  his  unend- 
ing belief  in  the  democratic  system  of 
goverrmient,  and  his  dedication  to  those 
principles.  He  gave  more  than  37  years 
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of  outcundinc  aervlcc  to  the  Hotise,  and 
for  ttaoM  yean  I  say,  thank  you.  Joe, 
and  beat  wlahea  for  those  wonderful  re- 
tlrtmeot  yean  ahead.9 

•  Mr.  SLACK.  I  wish  to  join  with  those 
who  are  takinc  the  occasion  to  express 
thafar  admiration  for  our  hard-working 
minority  clerk,  Joe  Barttett.  who  has 
retired  after  37  years  of  service  In  the 

Etouse  of  Repreae&tatlves.  He  Is  a  former 
West  Virginian  whom  I  have  known 
ev«r  flnoe  I  entered  the  Congress,  and 
down  through  the  years  I  have  admired 
his  loyai^  and  sense  of  dedication  to 
this  body.  He  was  always  heliiful  to 
Members  of  both  sides  of  the  aisle  and 
was  extremely  cooperative  on  all  oc- 
casions. We  will  miss  him  greatly,  and 
I  hop*  that  his  years  of  retirement  wHl 
permit  him  to  enjoy  the  lelsxire  time 
which  his  many  years  of  service  to  the 
House  has  earned  for  him.* 

•  Mr.  NATCHER.  Mr.  %>eaker.  I  wish 
to  Join  my  colleagues  in  paying  tribute 
to  our  friend.  Joe  Bartlett,  who  has  re- 
tired after  37  years  of  dedicated  service 
to  the  House  of  Representatives. 

His  concept  of  public  trust  was  with- 
out parallel  and  In  every  position  he 
htid.  he  achieved  distinction.  Rls  serv- 
ice In  all  of  his  assignments  was  marked 
by  a  high  sense  of  conscience  and  duty. 
Joe  Bartlett  possesses  outstanding 
moral  and  Intellectual  qualities  that  are 
cwicntinl  In  carrying  out  the  assign- 
ments that  he  has  held  down  through 
the  years,  utilizing  at  all  Umes,  sound 
Judgment,  patience,  and  perseverance. 
His  character,  his  achievements,  and  his 
faithful  service  will  be  an  inspiration  to 
generations  yet  to  come. 

I  want  to  wish  my  friend,  Joe  Bartlett. 
his  lovely  wife  and  family  the  best  of 
evenrtiilng  in  the  future.* 

•  Mr.  MONTOOMKRY.  Mr.  Speaker.  I 
am  pleaaed  to  be  able  to  Join  with  my 
other  collMkgues  this  afternoon  to  pay 
tribute  to  a  truly  outstanding  and  dedi- 
cated former  employee  of  this  body. 

Joe  Bartlett  was  a  friend  to  everyone 
with  whom  he  came  In  contact.  It  was 
certsdnly  a  pleasure  to  be  associated  with 
him  In  the  House  of  Representatives  and 
even  though  he  was  on  the  minority  staff. 
Jo*  was  always  very  thoughtful  to  me 
and  those  of  us  (m  the  majority  side. 

During  the  first  few  years  I  was  in 
Oongxess  I  was  also  a  member  of  the 
National  Ouard  and  Joe  was  a  member 
of  the  Marine  Corps  Reserve.  I  enjoyed 
being  with  Oeneral  Bartlett  at  the  vari- 
ous military  functions  we  would  attend. 

Jo*  Bartlett's  retirement  Is  already 
being  felt  In  this  body.  We  miss  him.  but 
at  tbe  same  time  we  wish  him  the  very 
best  and  hope  he  win  come  back  to  visit 
often.* 

•  Mr.  REU88.  Mr.  Speaker.  If  ever  a 
man  deserved  to  be  caUed  an  Institution 
it  Is  Joe  Bartlett.  His  long  years  as  a 
House  staff  member  enabled  him  to  know 
th*  Bouse  as  few  know  it,  and  to  serve  as 
few  have  served  it 

His  knowledge  and  Judgment  made 
him  a  valuable  member  of  the  minority 
team,  and  earned  him  respect  and  affec- 
tion on  the  other  side  of  the  aisle  as  well 

We  will  miss  him.  but  his  long  and  dis- 
tinguished career  established  a  standard 
to  which  all  of  us  can  aspire.* 


•  Mr.  SHU8TER.  Mr.  Speaker.  I  rise  to- 
day to  pay  tribute  to  a  man  who  has  had 
a  distinguished  career  in  service  to  the 
House  of  Representatives  for  over  35 
yetin.  Joe  Bartlett  began  working  in  this 
historic  Chamber  before  a  good  many  of 
us  who  now  serve  here  were  even  aware 
of  the  existence  of  the  U.S.  House. 

In  1941,  when  Joe  was  working  here  as 
a  page.  Franklin  Delano  Roosevelt  was 
President  of  the  United  States,  the 
United  States  was  on  the  brink  of  enter- 
ing what  would  become  the  Second 
World  War,  and  within  5  years,  that  rare 
creature,  a  Massachusetts  Republican, 
would  become  that  rarest  of  all  crea- 
tures— a  Republican  Speaker  of  the 
House. 

And  Joe  Bartlett  has  been  here  through 
it  all.  walking  the  corridors  of  history 
and  constantly  serving  the  Members  of 
this  House.  His  was  a  steady  progres- 
sion— page,  chief  of  pages,  reading  clerk, 
and,  nnally.  8  fruitful  years  as  minority 
clerk  of  the  House  of  Representatives. 
He  was  here  to  serve  and  to  assist,  and  he 
was  able  to  have  a  career  in  which  he  saw 
four  Members  that  he  had  worked  with 
daily  succeed  each  other  as  President — 
former  Congressmen  Kennedy.  Johnson, 
Nixon,  and  Ford. 

I  will  always  be  grateful  for  the  kind- 
nesses shown  to  me  by  Joe  Bartlett  when 
I  came  to  this  House.  I  wish  him  a  long 
and  happy  retirement.* 
•  Mr.  CARTER.  Mr.  Speaker.  I  am 
pleased  to  Join  In  this  tribute  to  a  very 
good  friend  of  mine,  Joe  Bartlett. 

I  was  disappointed  when  Joe  resigned 
earlier  this  year  because  I  hated  to  see 
those  of  us  on  our  side  of  the  aisle  lose 
the  thoughtful  assistance  Joe  always 
provided  and  the  inestimably  valuable 
experience  he  garnered  In  his  37  years 
of  association  with  the  Congress. 

Joe's  career,  first  as  a  page,  then  &a 
chief  reading  clerk,  and  Anally,  as 
clerk  to  the  minority  of  the  U.S.  House 
of  Representatives,  has  been  a  imlque 
one  and  one  unlikely  ever  to  be  dupli- 
cated, either  in  Its  breadth  or  In  Its 
performance. 

He  has  been  a  faithful  servant  of  the 
people  of  the  United  States  not  only 
In  his  various  capacities  with  the  Con- 
gress but  also  In  his  wartime  military 
service  and  his  many  years  with  the 
U.S.  Marine  Corps  Reserve. 

Joe  is  truly  a  great  American,  and  we 
shall  miss  him  and  his  good  services. 

In  attempting  to  convey  the  gratitude 
I  feel  and  the  respect  I  hold  for  Joe 
Bartlett,  I  am  reminded  of  Sallust's 
speech  on  the  state  addressed  to  Caesar 
in  his  later  years: 

Ezp«rlenc«  has  shown  thst  to  b«  true 
whtcb  Applua  Myt  In  his  TartM,  tbst  eTery 
m&n  la  tb«  arctilt«ct  of  hU  own  fortune:  and 
this  provarb  Is  eapcclally  true  of  you.  who 
have  excelled  othen  to  auch  •  degree  that 
men  are  eooner  wearied  In  alnglng  the  pralaea 
of  your  daeda  than  you  In  doing  deeds 
worthy  of  prats*. 

I  wish  for  Joe  continued  success  and 
satisfaction  beyond  his  fondest  dreams 
in  all  that  he  does* 
•  Mr.  SEBELTUS.  Mr.  Speaker.  I  would 
like  to  join  with  my  colleagues  in  paying 
tribute  to  our  friend.  Joe  Bartlett. 

As  the  record  shows.  Joe  started  his 


career  on  Capitol  Hill  as  a  page  for  the 
House  of  Representatives  In  1941.  He 
later  served  as  chief  of  i>ages.  reading 
clerk  and  for  the  past  8  of  his  37  years 
of  service  was  the  minority  clerk  of  the 
House.  In  addition,  he  has  managed  to 
combine  his  service  In  the  House  with 
a  distinguished  career  In  the  Marine 
Corps  rising  to  the  rank  of  brigadier 
general  in  the  Reserves. 

During  his  nearly  four  decades  of 
service,  Joe  has  made  many  friends. 
However,  I  may  be  able  to  claim  one 
of  the  longest  friendships.  I  first  met 
Joe  in  1949  when  we  attended  a  Young 
Republican  Convention  In  Salt  Lake 
City.  Since  then  our  paths  have  crossed 
meoiy  times  and  when  I  was  elected  to 
Congress  11  years  ago  we  were  able  to 
renew  our  acquaintance  on  a  permanent 
basis. 

Joe's  many  years  of  service  to  the 
minority  have  been  greatly  appreciated. 
Because  he  was  there  faithfully  doing 
his  job  throughout  many  transitions,  he 
made  our  jobs  a  little  easier. 

I  am  sure  I  speak  for  all  my  colleagues 
when  I  thank  Joe  for  his  many  years 
of  service  and  to  wish  him  the  best  in 
his   retirement.* 

*  Mr.  COLLINS  Of  Texas.  Mr.  Speaker, 
I  appreciate  the  gentleman  from  Ohio 
yielding.  I  am  pleased  to  have  this  op- 
portunity to  add  a  few  words  about  my 
good  friend  Joe  Bartlett.  We  miss  Joe 
from  the  House  and  we  especially  miss 
his  friendly  smile  and  enthusiastic  spirit. 
He  has  served  our  party  well.  Joe  always 
knew  what  was  going  on.  He  knew  how  to 
sum  up  the  issue  In  a  few  words.  If  you 
needed  facts,  he  could  put  his  hands 
right  on  them. 

When  I  think  of  Joe  Bartlett,  I  think 
Immediately  of  two  things.  He  was  smart 
and  he  was  a  marine.  The  fact  that  he 
was  smart  made  him  a  tremendous  asset 
to  us  in  his  capacity  to  coordinate  all  the 
activities  on  the  floor.  Being  a  marine 
impresed  me,  since  I  am  a  Texan  where 
defense  and  love  of  country  with  strong 
patriotism  still  gives  us  the  measure  of 
a  good  man. 

Joe  should  run  for  office  and  Join  us 
here  in  Congress.  He  Is  a  winner  all  the 
way.* 

*  Mr.  McCLORY.  Mr.  Speaker,  It  Is  a 
privilege  to  take  part  in  this  tribute  to 
our  former  minority  clerk  of  the  U.S. 
House  of  Representatives  and  my  long- 
time friend — Joe  Bartlett.  During  my  16 
years  in  this  body,  I  have  come  to  know 
many  Members  and  staff  personnel  serv- 
ing the  membership  of  the  House,  as  well 
as  Its  committees.  From  the  standpoint 
of  versatility  of  experience  and  depth  of 
knowledge  regarding  the  U.S.  House  and 
its  operations,  as  well  as  a  personal  ac- 
quaintanceship with  most  of  the  Mem- 
bers of  the  House  during  the  period  I 
have  been  here,  Joe  Bartlett  stands  at 
or  near  the  top  of  the  list. 

Mr.  Speaker,  we  frequently  hear  ex- 
pressions on  the  part  of  Members  and 
House  personnel  who  exclaim,  "I  love  the 
House."  However,  I  do  not  think  that 
anyone  uttered  these  words  with  greater 
meaning  than  Joe  Bartlett.  Coming  up 
the  hard  way  from  a  House  page  to  a  top 
administrative  role  In  the  House  of  Rep- 
resentatives— as  minority  clerk  of  the 
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House— Joe  Bartlett  earned  his  span  hy 
reason  of  the  excellence  of  his  lervlce 
and  his  steadfast  application  to  the  Job. 

In  addition  to  my  close  asMdatian  to 
Joe  Bartlett  in  our  contacts  here  in  the 
House,  I  have  been  privileged  to  serve  as 
part  of  the  congressimial  BCarlne  Corps 
group  which  owes  its  principal  orgmnia- 
tlonal  support  to  Joe  Bartlett.  a  brigadier 
general  In  the  X3B.  Marine  Corpe  Re- 
serve. 

Mr.  Speaker.  I  am  sure  that  Joe  Bart- 
lett will  move  on  from  his  service  in  the 
US.  House  to  other  activity,  as  I  simply 
cannot  believe  that  he  could  remain  in- 
active very  long.  In  whatever  direction 
his  service  leads  him,  the  good  wishes  of 
his  friends  here  in  the  n.8.  House  will  be 
a  supporting  Influence.  We  Join  today  hi 
expressing  appreciation  to  Joe  Bartlett 
for  a  Job  "well  done"  and  extend  to  him 
and  to  his  lovely  wife.  Jinny,  our  con- 
gratxilations  and  our  every  good  wish  for 
healthy  and  happy  lives  together.* 

Mr.  MILLER  of  Ohio.  I  thank  you,  Mr. 
Speaker,  and  I  yield  back  the  balance 
of  my  time. 


GENERAL  LEAVE 


Mr.  HOPKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  and  to 
Include  therein  extraneous  material  on 
the  subject  of  the  special  order  today  by 
the  gentleman  from  Ohio  (Blr.  Mnxn) . 


AN  ENERQY-SAVINaS  PLAN  FOR 
CAPITOL  HITJ. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Raball) 
Is  recognized  for  10  minutes. 

Mr.  RAHALL.  Mr.  Speaker,  Mr. 
Schleslnger,  the  Secretary  of  Energy 
says  that  the  best,  and  really  only  solu- 
tion to  our  oil  crisis  Is  to  force  the  ittople 
to  use  less  oil. 

Pure,  simple  and  to  the  pohit:  Use 
less  gas — Import  less  oU. 

Well  now  that  statement  Is  not  new. 
Mr.  Schlesslnger  has  been  saying  It  over 
and  over  for  the  better  part  of  2  years. 
Nor  is  the  rationale  behind  that  state- 
ment new.  (Old  particularly  not  new  to 
anyone  sitting  In  this  Chamlser. 

But,  Mr.  Speaker,  what  may  be  new 
to  this  body  is  the  thought  that  we.  Con- 
gress, may  be  like  every  American  busi- 
ness and  histitution.  Maybe  we  talk  a  lot 
about  the  proUem  of  tnvegy,  but  when  it 
comes  right  down  to  the  brass  tacks  of 
doing  something  about  it  we  look  to 
others  to  plan,  to  others  for  soluticms, 
to  others  for  actim,  and  to  others  for 
sacrifice. 

Mr.  Speaker,  I  suggest  that  we  show 
the  Nation  how  to  plan,  take  action  and 
make  sacrifices.  But  most  of  all  Mr. 
Speaker,  I  suggest  that  we  provide  the 
leadership  In  this  sltuatitm.  Leadership 
by  example. 

Ask  yourself — What  are  we  in  C<m- 
gress  actually  doing  to  conserve  energy? 
The  C(Hnptroller  General  in  a  recent 
letter  to  the  chairman  of  all  energy- 
related  committees  and  subcommittees 
noted  that  one  of  the  overriding  prob- 


lems conceming  energy  is  "Tlie  lack  of 
aggressive,  coordinated  effort  to  am- 
serve  energy  hi  Federal  operations  and 
facilittes." 

Let  us  see.  Just  what  have  we  done? 
•nie  superintendent  has  turned  off  every 
other  light  in  our  halls  and  in  some  loca- 
tions there  is  Just  minimal  lighting.  Tbe 
clerk  has  come  up  with  a  vast  and  com- 
plex carpool  system— -which  very  few 
people  use.  I  am  taid  that  last  year  that 
of  the  18,500  individuals  employed  on 
the  Hill  only  400  to  500  people  requested 
information  on  the  operation  of  the  car- 
iwol.  All  of  us  admonish  our  staffs  to 
keep  the  thermostats  at  65.  All  of  this  is 
good— it  is  an  effort,  true.  But  really,  is 
any  one  of  those  a  real  sacrifice?  Is  any 
one  a  burden  on  our  dally  lives?  I  have 
been  UM  that  the  reason  the  carpocd 
program  does  not  work  is  that  staff  mem- 
bers have  rigid  hour  requirements  In 
their  ofBces  and  the  Members  refuse  to 
bend  to  allow  persons  to  leave  early 
enou^  to  catch  the  carpool  home. 

Mr.  Speaker,  if  we  are  salving  our  con- 
sciences with  this  effort  and  tdllng  our- 
selves that  we  are  making  a  real  effort 
thm  I  think  we  are  only  kidding  our- 
selves. Just  like  every  other  American 
we  are  making  nothing  more  than  a 
token  effort  while  waiting  for  others  to 
make  the  big  moves. 

Tills  country  needs  some  leadership. 
Not  the  type  that  tells  them  they  have  a 
problem  and  speaks  in  generalities.  But 
some  leadership  that  is  going  to  speak  in 
specifics  and  call  for  American  action 
and  oooperati(m. 

We  have  an  energy  problem  in  this 
country.  It  is  not  going  to  go  away.  It  is 
here,  it  is  going  to  stay  and  it  is  going  to 
get  worse  if  we  do  not  do  something 
about  it. 

None  of  this  is  new  either— it  Is  Just  a 
restatement  of  the  problem.  To  go  one 
step  further— the  root  of  the  problem 
can  be  many  things  but  if  you  really 
search  around  in  those  roots  you  keep 
coming  back  to  the  same  theme— con- 
venience. We  as  a  nation  have  become 
convenitfice  minded— everything  is  for 
our  convenience,  no  matter  the  cost,  no 
mattn  the  waste,  our  convmience  comes 
first.  We  have  nearly  burled  oiirselvea 
In  Junk  cars,  throw  away  cans,  and 
throw  away  plastic  aiul  paper  products. 

Think  about  it  for  a  minute.  How 
much  did  our  energy  consumpti(m  in- 
crease vAiai  the  drugstores  began  to  stay 
open  24  hours  a  day.  A  IltUe— true.  But 
then  the  grocery  stores  decided  that  they 
too  should  stay  open  24  hours  and  the 
consumption  incratsed  a  littie  more. 
Tben  we  had  the  dQ>artment  stores  stay- 
ing open  7  days  a  week.  Think  about 
it  real  good — the  energy  consumption  for 
what— convenience. 

Wdl,  Mr.  Bpeaker.  I  am  not  here  to 
suggest  that  we  do  battie  agahist  the 
American  public  and  demand  that  they 
close  the  stores  on  Sundays  and  that 
drugstores  and  grocery  stores  go  back 
to  12-hour  days.  This  will  have  to  come 
in  time:  however.  It  wiU  not  come  until 
we,  the  Congress,  show  them  how  it  Is 
done. 

m  my  office  we  have  researched  the 
problnn  thoroughly  and  if  you  will  refer 
to  the  hand  out  being  passed  among  you, 
you  will  see  how  we,  the  Members  of 


Congress,  can  with  some  real  conveni- 
ence sacrifice  save  this  country  102,068 
barrels  of  Imported  crude  oil  every  year. 
This  can  be  accompHshed  by  putting 
staffs  on  a  4-day  work  week.  No  cut  in 
hours,  Mr.  Speaker,  but  a  staggered  4- 
day  woilc  week  with  10-hour  days. 

Mr.  Speaker,  I  will  be  more  than  happy 
to  have  another  Member  Join  me  or  I  will 
go  It  alone — but  as  of  this  day  my  staff 
will  work  a  staggered  4-day  workweek- 
each  day  will  be  lOV^  hours  long  and  the 
job  assignments  will  not  be  altered  in  any 
maimer.  They  must  do  their  Jobs  In  this 
timeframe. 

I  have  directed  my  executive  assistant 
to  keep  a  Journal  of  the  next  8  weeks  and 
I  will  report  back  to  this  body  at  that 
time  to  give  you  the  results  of  our  experi- 
ment. I  would  like  to  have  other  Members 
join  me  and  we  can  work  along  with  one 
another  throu^  the  next  8  weeks. 

Mr.  Speaker,  we  In  Congress  can  save 
102.068  barrels  of  Imported  crude  a  year. 
If  this  concept  were  carried  throu^  to 
all  Federal  employees  located  In  the  Dis- 
trict of  Columbia  this  would  be  an  addi- 
tional savhigs  of  1,293,774  barrels  of 
crude  each  year.  And  suppose  the  Ameri- 
can citizenry  took  our  lead  and  began  to 
boycott  stores  open  24  hours  a  day — 
suppose  they  did  not  go  into  stores  after 
9  in  the  evening — soon  stores  would  close 
at  night  and  we  would  have  further  sav- 
ings. 

Mr.  Speaker,  we  in  Congress  can  take 
the  lead  and  give  the  type  of  leadership 
needed  at  this  crucial  time.  Leadership 
by  example: 

How  Otrm  Facts  Rbas 

1.  Our  flgurea  estimate  that  on  the  aver- 
age. Hill  employees  travel  approximately  30 
miles  per  day  traveling  to  and  from  work. 

a.  If  you  multiply  this  20  mile  figure  times 
5  days  per  week  times  48  weeks  (figuring  that 
each  employee  takes  3  weeks  vacation  aa  well 
as  1  week  off  for  Federal  Holidays)  this  comes 
to  a  total  of  4.800  miles  per  person  traveled  to 
and  from  work. 

3.  If  you  m\iltlply  this  20  mUe  figure  tlmaa 
4  days  per  week  times  48  weeks,  you  come  up 
with  a  toUI  of  3.840  miles  traveled. 

4.  Therefore  working  a  4  day  week  would 
save  960  miles  per  person  per  year. 

6.  The  Congressional  Budget  Office  report 
entitled  "Urban  TTanaporUUon  and  Energy: 
The  Potential  Salvlngs  of  DUferent  Modes"  re- 
ports that  miles  per  gallon  for: 

AutomobUes  113-12. 

Bua-8. 

Commuter  BaU  0.8-1.3. 

Averaging  all  three  forms  of  transporta- 
tion yields  6.9  m.p.g. 

6.  If  you  divide  the  miles  per  year  saved  on 
a  4  day  week  by  the  average  mllee  per  gallon 
you  find  that  each  employee  will  save  139.1 
gaUons  on  the  4  day  week. 

960  divided  by  6.9= 139.1  gallons. 

7.  If  you  miUtlply  the  gaUons  saved  (139.1) 
times  the  total  number  of  Hill  employees  as 
reported  by  the  House  Finance  Office  and  the 
Senate  Dispersing  Office  this  comes  to  a  total 
saving  of  2,673,913  gaUons  per  year. 

139.1X18,600=2,673.918   gaUona   saved. 

8.  As  reported  by  officials  at  Gulf  and  Tex- 
aco OU,  there  are  24  gallons  of  gasoline  in 
each  barrel  of  unrefined  oil  imported  Into 
the  TJ.S.  This  comee  to  an  average  savings  of 
107,246  barrels  of  crude  oU  if  Hill  employees 
worked  a  staggered  4-day  week. 

2.573,913  divided  by  24=107,246  barreU 

9.  If  this  concept  were  carried  on  to  all 
Federal  Employees  working  In  the  District  of 
Columbia,  the  net  savings  would  be  28.476,- 
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g  MM 

THE  NEED  TO  EXTEND  THE  RE- 
STRICTION ON  THE  EXPORT  OP 
ALASKAN  OIL 

Tbe  SPEAKER  pro  tempore.  Ctader  a 
prevknn  order  of  the  Home,  the  gentle- 
man from  Coonectkut  (Mr.  itcKvmxr) 
la  recognlMd  for  16  minutes. 
•  Mr.  McKIMNEY.  Mr.  Speaker.  In  May 
of  isrr.  I  offered  an  amendment  to  the 
Export  Administration  Act  Amendments 
of  1977  because  in  my  Judgment,  there 
bad  been  an  Insufflclent  effort  on  the 
part  of  both  tlM  producers  and  the  Fed- 
eral Government  to  fulfill  the  Intent  of 
the  Trans-Alaslcaa  Pipeline  Act  That 
It,  restricting  the  export  of 
1  oil,  was  passed  by  a  voice  vote  In 
the  Bouse  and  a  subsequent  motion  to 
instruct  the  conferees  was  approved  by 
240  Members.  When  offering  this  meas- 
ure. I  agreed  to  limit  the  e^omrt  restrlc- 
ttoD  to  a  period  of  3  years  because,  de- 
spite a  history  of  nonoooperatlon  by  the 
North  Slope  producers  and  despite  my 
intuitive  mistrust  of  further  promises, 
oppooePts  of  my  amendment  assured  me 
that  a  domestic  distribution  system  for 
Alaskan  on  would  be  well  on  the  way  to 
completion  at  the  end  of  that  period. 

That  has  not  happened.  In  fact.  I 
would  venture  to  say  that  the  American 
consumer — ^the  party  that  has  the  moat 
at  stake  in  this  issu^^ls  no  closer  to 
enjoartng  the  supply  security  that  Alas- 
kan oil  was  intended  to  provide  than  he 
was  m  197S.  The  truth  is,  Mr.  Speaker, 
the  Alaskan  North  Slope  producers  have 
not  acted  to  good  faith  and  for  the  sake 
of  thoM  people  who  are  most  adversely 
affected  by  such  negligence,  we  must  see 
to  it  that  oomoliance  is  enforced. 

TTie  issue  of  Alaskan  (^  exportation 
is  not  often  referred  to  as  a  consimier 
Isaae.  but  dearly  the  destination  of 
North  Slope  crude  oU  is  of  growing  Im- 
portance to  oU-hungry  Americans.  Each 
development  in  recent  months.  In  the 
world  oil  market,  has  presented  us  with 
ftompeHng  evidence  that  Alaskan  crude 
is  of  growing  Importance  to  the  VB.  con- 
sonar.  The  Importatioo  of  high  priced 
oU.  some  eoettng  $ao  per  barrel,  raee  9.7 
percent  from  January  1978  to  January 
1979,  and  U.8.  oil  oonsumptian  rose  5.1 
pereent  in  that  same  period.  Iran  re- 
esntly  closed  the  top  on  one-half  million 
barrris  of  oO  that  this  country  imported 
emy  day.  As  a  result,  the  administra- 
tion is  proposing  weekend  gas  station 
doetncB  and  hinting  at  $1  per  gallon 
IMoHne.  Tb*  consumer  has  only  begun 
to  fM  the  effeeto  of  OPBCTs  latest  price 
tnereaae  and  shortages  of  No.  3  and  No. 
4  beailBc  fuds  are  hegtnning  to  wpear. 
At  last  count,  the  Nbrth  Slope  producers 
were  among  a  group  of  36  domestic  sup- 
Dliers  imidementing  allocation  plans  for 
domestic  petroleum.  Why  then,  the  con- 


sumer might  ask.  should  we  export  oil 
at  a  time  of  growing  shortage?   The 
answer:  To  save  producers  a  few  pennies 
per  barrel  in  transportation  costs  and 
to  assure  them  of  sufficient  production 
Incentives.  At  which  point  the  consumer 
might  ask  further,  are  these  not  the 
same  producers  who  Just  recorded  rec- 
ordbreaklng    earnings    In    the    fourth 
quarter  of  1978?  The  answer  Is  "yes": 
They  are  Sohio,  which  as  a  result  of  a 
trlpUng   of   production   on    the   North 
Slope  reported  an  incredible  134-percent 
Increase  In  earnings  during  that  last 
quarter  and  Philllpa  Petroleum,  which 
reported  a  103-percent  Increase  in  earn- 
ings; and  ARCO.  a  30-percent  Increase: 
and  E^xon.  a  49-percent  Increase.  In 
fact,  Mr.  Speaker,  these  are  the  same 
producers  who  plan  to  expand  produc- 
tion  on   the   North   Slope   by    200,000 
barrels  a  day  by  the  end  of  this  year. 
And  perhapa  most  important,  these  are 
the  companies  which  are  guilty  of  a 
breach  of  the  promise  to  develop  a  do- 
mestic distribution  system  for  Alaskan 
oU. 

Consider,  that  since  the  passage  of  the 
Export  Administration  Act.  when  further 
assurances  that  a  domestic  distribution 
system  woiild  be  established  were  made. 
Standard  Oil  of  Ohio  has  made  virtually 
no  progress  In  developing  a  pipeline 
route  between  Long  Beach.  Calif,  and 
Midland,  Tex.  In  fact,  that  project  has 
now  been  abandoned  because,  we  are 
told,  of  the  "endless  Government  permit 
procedures,  pending  and  threatened 
litigation."  These  are  the  reasons  ad- 
vanced even  though  Governor  Brown 
was  quoted,  the  same  day,  as  saying, 
"California  had  reached  the  point  where 
It  was  ready  to  go."  Further,  the  direc- 
tor of  that  State's  Air  Resources  Board. 
Tom  Qulnn.  said : 

Sohlo  knew  tbst  ttaey  would  bave  tbe 
gTMn  llgbt  by  tba  end  of  thU  month  and 
tbst  tbe  key  permit*  would  be  luued  by 
AprU. 

As  for  the  other  alternatives,  the 
Northern  Tier  pli>ellne  project  has  been 
hamstrung  in  the  State  of  Minnesota 
and  Is  years  away  from  initial  work.  The 
Kltlmat  pipeline  that  would  cut  from 
Alaska  through  Canada  to  the  Middle 
West  is  even  further  away  from  reality 
since  there  seems  to  be  no  enthusiasm 
for  that  proposal  in  Ottawa.  On  top  of 
all  this,  we  have  Just  received  yet 
another  study  from  the  Department  of 
Energy  on  proposed  pipeline  alternatives 
for  the  delivery  of  Alaskan  oil  to  the 
Midwestern  and  East  Coast  States. 

But.  the  problem  of  Alaskan  oil  distri- 
bution Is  not  restricted  to  foot  dragging 
on  pipeline  proposals.  Since  the  dis- 
covery of  oU  on  Prudhoe  Bay.  the  North 
Slope  producers  have  known  that  refin- 
ing capacity  on  the  west  coast  was  not 
properly  eQulm>ed  to  handle  high-sul- 
fur Alaskan  crude.  Yet.  since  that  time 
little  or  no  progress  has  been  made  to 
rectify  the  problem.  In  fact,  one  of  the 
North  Slopes  major  producers.  Exxon 
Corp.,  has  recently  canceled  its  plans  to 
enable  Its  Benica,  Calif.,  refinery  to 
handle  40  percent  more  Alaskan  crude. 
A  company  official  was  quoted  as  say- 


ing that  the  plans  were  nullified  because 
Exxon  was  concerned  over  getting  per- 
mits. I  would  not  hesitate  to  add  that  ttie 
financial  attraction  of,  and  the  increas- 
ing possibility  for,  the  export  of  Alaskan 
oil  figured  prominently  in  that  decision. 
Actions  such  as  these  make  It  Inordi- 
nately dlfllcult  for  me  to  believe  that 
either  the  Federal  Government  or  the 
North  Slope  producers  plan  to  make 
good  on  the  promise  of  delivering 
Alaskan  oil  to  the  lower  48.  Furthermore, 
a  short  review  of  the  history  of  North 
Slope  development  leads  me  to  believe 
that  neither  party  ever  Intended  to  fulfill 
those  commitments.  I  will  not  ask  my 
colleagues  to  accept  my  word  on  that,  the 
evidence  Is  best  presented  by  the  partici- 
pants, the  Government,  and  Industry 
officials  Involved. 

In  Augrust  1968,  Rollln  Ecklns,  vice 
chairman  of  Atlantic  Richfield.  In  a  pres- 
entation to  the  Alaskan  science  confer- 
ence said  Japan  would  be  willing  to  pay  a 
premium  for  a  secure  supply  of  Alaskan 
oil.  Phillips  Petroleum  president.  John 
M.  Houchln,  submitted  a  proposal  to  the 
House  Interior  Committee  in  the  spring 
of  1970.  In  which  Alaskan  oil  would  be 
exported  to  Japan  In  exchange  for  that 
country's  share  of  Persian  Gulf  oil.  The 
Idea.  I  should  add,  was  to  save  the  pro- 
ducers some  transportation  costs.  And, 
In  1970,  Edward  L.  Patton,  president  of 
Alyeska  Pipeline  Service  Co..  submitted 
confidential  estimates  to  the  U.8.  De- 
partment of  Interior  which  targeted  25 
percent  of  the  North  Slope  crude  for  sale 
beyond  the  west  coast  of  the  United 
States.  Including  direct  sale  to  Japan  by 
1980. 

Clearly,  the  proposed  sale,  export  or 
swap  of  Alaskan  oil  to  Japan  is  not.  as 
we  are  asked  to  believe,  a  result  of  un- 
forseen  changes  in  the  world  petroleum 
markets.  The  plans  to  export  Alaskan  oil 
to  Japan  were  formulated  long  before  the 
OPEC  embargo,  the  subsequent  price  in- 
creases Euid  the  development  of  the  Outer 
Continental  Shelf.  These  plans  were 
made  with  the  full  knowledge  that  the 
West  Coast  could  never  absorb  the  flow 
of  oil  from  Prudhoe  Bay.  In  February 
1970.  President  Nixon's  Cabinet  Task 
Force  on  Oil  Import  Control  reported 
that— 

Every  projection  of  North  Slope  production 
Indicates  that  It  will  far  exceed  the  petro- 
lexun  demands  of  tbe  West  Coast. 

The  report  estimated  that  even  if  the 
West  Coast  gave  up  all  Its  non-Canadian 
Imports,  the  North  Slope  would  produce 
000.000  barrels  a  day  more  than  the  West 
Coast  could  absorb.  In  December  1970, 
the  Alaskan  State  Legislature  was  told 
much  the  same  thing  and  In  July  1970, 
the  National  Petroleum  Council  in- 
formed the  Department  of  Interior  of 
similar  findings. 

The  arguments  for  exportation  that  we 
hear  today  are  as  fallacious  as  the  asser- 
tions made  by  producers  about  West 
Coast  demand.  I  have  l>een  repeatedly 
told  that  exportation  of  Alaskan  oil  is 
necessary  in  order  to  provide  sufficient 
production  Incentive  for  the  North  Slope 
producers.  These  claims  are  made  de- 
spite the  fact  that  ARCO  vice  chairman, 
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Bill  Keischnlck,  told  The  Oil  Daily  this 
month,  that  plans  to  expand  ANS  pro- 
duction by  300,000  barrels  a  day  "look 
encouraging."  And,  as  I  mentioned. 
Sohlo  attributed  its  record  earnings  in 
the  last  quarter  to  a  tripling  of  produc- 
tion on  the  North  Slope.  We  hear  further 
arguments  that  to  export  Alaskan  oil 
would  help  reduce  our  balance-of -trade 
deficit.  However,  selling  ANS  production 
to  Japan  at  Prudhoe  Bay  for  $13  per  bar- 
rel in  exchange  for  $14  or  $15  per  barrel 
OPEC  or  Mexican  oil  leaves  a  lot  to  be 
desired  as  a  means  of  shrinking  the  trade 
deficit.  It  has  been  further  estimated 
that  the  quality  differential  between  high 
sulphur  Alaskan  oil  and  lower  sulphur 
OPEC,  Indonesian  or  Mexican  crude 
would  result  in  a  $250  million  trade  defi- 
cit each  year  in  a  barrel  for  barrel  swap. 
The  argument  for  transportation  sav- 
ings is  one  of  the  most  enduring  ploys 
used  in  the  effort  to  export  Alaskan  oil, 
but  that  argument  falls  short  for  several 
reasons.  First,  the  entitlements  program, 
which  spreads  the  cost  of  all  crude  evenly 
throughout  this  Nation's  refinery  net- 
work, excludes  any  possibility  of  passing 
those  savings  on  to  the  consumer.  Any 
savings  in  transportation  costs  will  be 
captured  by  the  North  Slope  producers 
and  added  to  their  recordbreaking  earn- 
ings totals.  F^irthermore,  the  $2  per  bar- 
rel cost  differential  between  the  delivery 
of  Alaskan  oil  on  the  west  coast  and  on 
the  gulf  coast,  via  the  canal,  could  be 
substantially  reduced  if  the  North  Slope 
producers  would  engage  in  long-term 
shipping  contracts  rather  than  the  spot 
contracts  they  now  select.  Unfortunately, 
as  long  as  the  possibility  of  Alaskan  oil 
exports  exists,  producers  will  have  as 
little  incentive  to  engage  in  long-term 
contracts  as  they  will  to  expand  refining 
capacity  or  construct  pipelines. 

Finally,  Mr.  Speaker,  we  all  should  be 
extremely  concerned  with  the  implica- 
tions an  Alaskan  oil  export  or  swap  would 
have  for  petroleum  supply  security  for 
the  United  States.  The  original  proposed 
oil  swap,  whereby  Alaskan  oil  would 
go  to  Japan  in  exchange  for  OPEC  sup- 
plies was  termed  by  the  New  York  Times 
in  1978  to  be  "the  most  dangerous  solu- 
tion of  them  all."  I  certainly  agree.  Had 
the  controversy  surrounding  export  of 
Alaskan  oil  not  developed,  there  is  every 
possibility  that  this  country  would  have 
engaged  in  a  swap  involving  the  shah  of 
Iran.  Of  what  value  would  our  trans- 
portation costs  savings  have  been  in  that 
instance?  With  other  members  of  the 
OPEC  organization  issuing  warnings  to 
the  West  that  the  future  of  oil  supplies 
will  depend  on  the  resolution  of  the  Pal- 
estinian question,  the  advisability  of  any 
swap  with  OPEC  becomes  all  the  more 
frightening.  Perhaps  the  least  publicized 
of  the  Alaskan  oil  export  options  is  the 
delivery  of  that  crude  to  Israel.  This  pro- 
posal, presently  under  study  by  the  ad- 
ministration, was  suggested  as  a  means 
of  fulfilling  a  1975  treaty  obligation  in 
which  the  United  States  guaranteed 
Israel  a  secure  supply  of  oil  in  the  event 
that  her  supply  was  shut  off — as  it  has 
been  by  Iran.  It  is  ironic  that  if  Israel 
decides  to  invt^e  the  treaty,  they  have 


assured  the  United  States  that  they  have 
lM>th  the  tanker  capacity  and  appropriate 
refining  capacity  to  utilize  Alaskan  oil. 

And  what  of  the  potential  strain  on 
our  relations  with  those  countries  en- 
gaged in  a  swap  arrangement  should 
the  cancellation  of  the  agreement  be 
necessary?  In  the  conference  commit- 
tee compromise  on  my  amendment  of 
2  years  ago,  a  provision  was  included 
allowing  this  country  to  terminate  the 
swap  if  the  U.S.  supply  of  the  trade  was 
jeopardized  or  shut  off.  Again,  Mr. 
Chairman,  if  this  country  had  presently 
been  engaged  in  a  trilateral  agreement 
with  Iran,  we  would  not  be  in  a  position 
of  stopping  delivery  of  Alaskan  oil  to 
Japan.  And,  such  a  scenario  does  not 
bode  well  for  the  success  of  delicate 
trade  and  monetary  agreements  pres- 
ently being  worked  out  between  Japan 
and  the  United  States. 

As  you  know,  the  latest,  most  virgor- 
ously  promoted  export  option,  now  being 
pursued,  involves  the  sale  of  Alaskan  oil 
to  Japan  in  exchange  for  that  country's 
share  of  Mexican  petroleum.  I  like  to 
characterize  this  latest  proposal  as  the 
methadone     approach    since     it    does 
nothing  to  relieve  our  addicton  to  for- 
eign oil;    it  just  replaces  our  current 
pusher.  We  cannot  afford  to  allow  our- 
selves to  be  lulled  into  a  false  sense  of 
security  by  merely  replacing  OPEC  sup- 
plies with  Mexican  oil.  Despite  the  obvi- 
ous marketing  potential,   Mexico   does 
not  represent  the  salvation  of  this  coun- 
try's  petroleum  problems.   The   recent 
rejection  of  the  natural  gas  proposal 
between  Mexico  and  the  United  States 
should  provide  us  with  sufBcient  warn- 
ings that  Mexico,  like  Canada  (which  in 
the  next  2  years,  will  phase  out  all  ex- 
ports to  our  Northern  Tier  refineries), 
does  not  find  the  happenstance  of  com- 
mon   boimdaries    to    be    a    compelling 
enough  reason  to  assure  this  country's 
energy  security.  The  only  way  this  Na- 
tion can  move  toward  a  more  secure 
energy  future  is  through  the  expansion 
of  refining  capacity;  the  utilization  of 
domestic  production  in  available  dom- 
estic  markets    (we   presently  import  3 
million  barrels  a  day  of  sour  oil  into 
PAD'S  I,  n,  in  and  we  import  600,000 
barrels  of  high  sulphur  crude  to  fill  our 
strategic      petroleum      reserve) ;      and 
through  the  establishment  of  a  trans- 
portation   system    to    deliver    Alaskan 
North  Slope  crude  to  the  Midwest  and 
east  coast. 

As  all  my  colleagues  are  aware,  the 
provision  of  the  Export  Administration 
Act  made  possible  by  mv  amendment  will 
expire  on  June  22  of  this  year.  Therefore, 
I  would  urge  my  colleagues  to  cosponsor 
the  bill  I  have  introduced  today  to  ex- 
tend and  strengthen  the  existing  export 
restriction.  It  is  not  my  intent  to  deny 
the  oil  companies  their  fair  share  of 
profits  nor  to  add  costs  to  an  already 
overburdened  consumer.  I  simply  want 
to  move  this  country  farther  down  the 
road  of  self-sufficiency  by  asking  that 
the  commitments  made  to  this  Congress 
in  1973  are  commitments  kept  to  this 
country  in  1979.» 


SURVIVOR  BENEFIT  PLAN  FOR  MILI- 
TARY PERSONNEL— PUTTING  IT 
BACK  ON  THE  TRACK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Bob  Wilson) 
is  recognized  for  5  minutes. 
•  Mr.  BOB  WILSON.  Mr.  Speaker,  a 
young  man  I  have  known  for  many  years, 
who  is  planning  to  retire  from  the  Wavy 
in  the  near  future,  recently  asked  my 
opinion  as  to  whether  he  should  partici- 
pate in  the  survivor  benefit  plan  for  mili- 
tary i)ersonnel.  Franldy,  I  was  hard- 
pressed  to  respond.  A  few  years  ago,  my 
answer  would  undoubtedly  have  l)een  in 
the  afOrmative.  Such  advice  would  be  glib 
today.  As  our  conversation  progressed,  in 
fact,  I  felt  more  and  more  like  Jimmy 
the  Greek,  giving  odds  on  the  likelihood 
of  correcting  the  several  remaining  seri- 
ous inequities  in  the  survivor  l)enefit 
plan,  rather  than  a  senior  member  of  the 
House  Armed  Services  Committee. 

It  is  a  sad  state  of  affairs  when  you 
would  hesitate  to  advise  a  retiring  serv- 
iceman to  participate  in  a  Government- 
sponsored  program  to  provide  for  his 
widow.  The  purpose  of  the  bUl  I  am 
introducing  today  is  to  correct  that  sit- 
uation. 

This  is  basically  the  same  legislation 
which  the  House  passed  overwhrfmingly 
on  two  previous  occasions.  Although  the 
Senate  has  subsequently  approved  some 
portions  of  the  House-passed  measures, 
they  have  failed  to  come  to  terms  with 
the  meat  of  the  legislation  and  the  heart 
of  the  problem  in  SEP — the  dollar-for- 
doUar  social  security  offset. 

The  survivor  benefit  plan,  as  estab- 
lished by  Congress  in  1972.  was  closely 
patterned  in  terms  of  both  costs  and  ben- 
efits on  the  survivor  program  already  in 
existence  for  a  number  of  years  for  civil 
service  retirees.  The  plan  was  designed 
to  make  it  possible  for  every  retiree,  par- 
ticularly those  with  limited  means  who 
could  not  afford  adequate  private  insur- 
ance, to  take  a  reduction  in  retired  pay 
during  their  lifetimes  in  order  to  ass\ire 
at  least  a  minimal  income  for  their  wid- 
ows in  the  event  of  death.  The  cost  of  the 
program  was  structured  so  that  a  basic 
amount  of  coverage  could  be  offered  at 
low  cost,  with  higher  premiums  for  those 
who  wanted  to  pay  for  more  protection. 

The  original  premise  was  to  supple- 
ment the  survivor  coverage  provided  by 
the  social  security  system,  in  which  the 
military  has  participated  since  1957.  The 
actual  integration  of  social  security  and 
SBP  for  the  widow,  however,  is  a  prime 
example  of  the  "best  laid  plans"  going 
astray.  In  practicsd  application,  this  is 
several  hundred  dollars  each  month  out 
of  an  elderly  widow's  pocket. 

Although  SBP  was  designed  for  all  re- 
tirees, we  were  particularly  interested  in 
making  the  plan  an  attractive  buy  for 
lower  ranldng  retirees  who  would  have 
the  least  access  to  other  flnsuicial  assist- 
ance for  their  survivors.  The  sad  irony  of 
the  present  situation  is  that  we  have 
achieved  the  exact  opposite.  The  offset  is 
so  disadvantageous  to  much  of  the  en- 
listed force  that  an  ever-growing  numlaer 
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of  enlisted  retirees  each  year  are  opting 
not  to  participate.  Increasingly.  SBP  is 
becoming  a  GoTemment-subsidized  sur- 
vivor plan  for  the  officer  corps. 

The  legislation  I  am  introducing  today 
will  put  the  survivor  beneflt  plan  back  on 
track.  It  Includes  the  same  provisions 
which  the  House  approved  unanimously 
In  September  1977,  plus  several  addi- 
tional corrections  which  have  come  to 
light  since  that  time.  The  major  thrust 
of  the  bill  Is  a  reduction  in  the  social 
security  offset. 

As  mentioned  previously.  SBP  is  a  vol- 
untary program  whereby  the  retiree 
elects  to  reduce  his  retired  pay  in  order 
to  provide  a  certain  percentage  of  that 
retirement  to  a  designated  survivor. 
When  the  widow  reaches  age  62,  and  be- 
comes eligible  for  social  security,  every 
dollar  which  she  receives  from  social  se- 
curity, based  on  the  late  husband's  mili- 
tary service,  is  deducted  from  her  sur- 
vivor benefit  plan  annuity.  In  the  case  of 
enlisted  retirees,  it  is  possible  for  the  so- 
cial security  offset  to  completely  elimi- 
nate any  SBP  pajrment  whatsoever.  The 
determination  of  the  amount  of  the  offset 
is  made  considerably  more  complex  by 
the  heavy  weighting  toward  those  at  the 
lower  end  of  the  earnings  scale  which 
exists  In  the  Social  Security  System.  The 
net  result  is  a  substantial  loss  of  income 
to  the  widow.  The  legislation  I  am  pro- 
posing would  reduce  the  offset  or  reduc- 
tion from  100  percent  to  50  percent, 
based  on  the  fact  that  both  the  Govern- 
ment and  the  serviceman  have  contrib- 
uted toward  the  ultimate  social  security 
beneflt. 

The  inequity  most  often  cited  to  me  Is 
the  case  of  a  widow  who  has  worked  for 
many  years  and  paid  sufficient  social  se- 
curity taxes  to  be  entitled  to  benefits 
based  on  her  own  earnings.  Under  pres- 
ent law,  she  may  not  receive  both  a 
widow's  and  a  worker's  beneflt,  even 
though  she  and  her  late  spouse  paid 
taxes  for  both,  but  only  the  higher  of  the 
two.  Logic  would  dictate  that  a  widow 
receiving  no  benefits  from  the  late  hus- 
band's account  would  not  be  subject  to 
an  offset,  but  this  Is  not  the  case.  Be- 
cause she  is  technically  entitled  to  a  ben- 
eflt based  on  the  husband's  military 
service,  even  though  she  receives  no  pay- 
ment from  his  account,  nonetheless,  the 
offset  applies.  In  this  instance,  my  bill 
would  eliminate  the  offset  entirely.  Also 
removed  would  be  the  offset  for  a  widow 
under  age  62  with  one  child,  since  widows 
with  two  or  more  children  are  already 
subject  to  no  offset,  and  the  offset  for 
Reserve  retirees  whose  only  active  serv- 
ice after  1956  consisted  of  short  periods 
of  training. 

As  previously  mentioned,  the  intent  of 
Congress  was  to  pattern  the  military  sur- 
vivor program  closely  on  the  civil  serv- 
ice plan  in  terms  of  both  costs  and  bene- 
flts.  Because  of  the  manner  in  which 
semi-annual  Consumer  Price  Index  raises 
are  calculated  under  the  two  systems, 
however,  the  military  retiree  Is  ciurently 
paying  $16.32  per  month  more  for  the 
same  coverage.  As  a  result,  this  legisla- 
tion Includes  language,  which  was  also  a 
part  of  the  last  House-approved  meas- 
ure, to  assure  that  the  formula  used  to 


apply  cost-of-living  increases  to  the  re- 
ductions in  retired  pay  Is  the  same  as 
that  used  for  civil  service. 

Last  year  Congress  made  one  addi- 
tional revision  in  the  civil  service  sur- 
vivor plan  and  I  am  including  a  similar 
change  in  the  military  program.  As  a 
result  of  an  improvement  enacted  sev- 
eral years  ago,  the  retiree  is  not  "locked 
Into"  the  survivor  program  and  reduc- 
tions in  retired  pay  cease  when  there  is 
no  longer  an  eligible  survivor  through 
either  death  or  divorce.  Should  the  indi- 
vidual remarry,  coverage  for  the  second 
spouse  is  automatic.  The  pension  entitle- 
ment and  other  financial  resources  of 
the  new  spouse  may  be  considerably  dif- 
ferent, however,  so  that  a  survivor  an- 
nuity is  neither  needed  or  desired.  Public 
Law  95-317  granted  civU  service  annu- 
itants the  right  to  elect  1  year  after  re- 
marriage whether  to  relnstltute  survivor 
coverage.  Section  2  of  my  bill  provides  a 
similar  opportunity  to  the  military  re- 
tiree to  decline  survivor  coverage  for  a 
new  spouse. 

Section  8  of  my  bill  is  a  series  of  con- 
forming amendments.  The  minimum  in- 
come widows'  program  established  by  the 
1972  survivor  beneflt  plan  law  is  tied 
closely  to  the  nonservice-connected  pen- 
sion program  of  the  Veterans'  Admin- 
istration. At  the  end  of  the  95th  Con- 
gress, we  enacted  Public  Law  95-588.  the 
Veterans'  and  Survivors'  Pension  Im- 
provement Act  of  1978,  which  represents 
a  substantial  restructuring  of  VA  pen- 
sion programs.  This  necessitates  some 
redesignatlon  of  sections  in  the  minimum 
income  widows'  portion  of  the  code, 
which  would  be  accomplished  by  the 
technical  amendments  Incorporated  in 
the  final  section  of  my  bill. 

When  the  House  Armed  Services  Com- 
mittee originally  looked  at  the  survivor 
benefit  plan  several  years  ago.  we  felt 
that  the  changes  approved  by  our  com- 
mittee were  so  significant  and  made  the 
plan  so  much  more  attractive  that  it 
should  be  reopened  for  participation  by 
those  who  had  originally  opted  not  to 
join.  Projected  enrollment  in  SBP.  at  the 
time  of  enactment,  was  85  percent,  based 
on  the  Civil  Service  plan.  Unfortunately, 
the  actual  percentage  is  barely  50  per- 
cent because  of  serious  shortcomings, 
primarily  the  "lock  in."  which  has  been 
removed,  and  the  100  percent  Social  Se- 
curity offset,  which  we  hopefully  will 
eliminate  this  year.  With  these  major 
Improvements,  we  should  reopen  the  plan 
and  I  feel  that  this  would  be  advanta- 
geous to  both  the  retiree  and  to  the 
Government  in  the  long  run. 

In  SBP,  we  have  a  program  where  the 
retiree  elects  to  provide  Insurance  for 
his  survivor  through  payment  of  premi- 
ums, namely  the  reductions  in  his  retired 
pay.  The  present  low  participation  is  a 
time  bomb  with  a  short  fuse.  We  see  this 
situation  all  too  clearly  in  the  current 
"Forgotten  Widows,"  the  widows  of  pre- 
SBP  retirees  who  did  not  join  the  previ- 
ous survivor  plan  because  it  was  very 
costly  in  comparison  to  the  meager  bene- 
fits provided.  If  more  retirees  do  not  opt 
for  SBP.  we  will  face  the  specter  of 
another  group  of  unprotected  widows 
not  too  many  years  down  the  road  The 
Government  will  ultimately  bear  nearly 


all  the  burden  through  welfare  programs, 
rather  than  through  the  shared-cost 
concept  embodied  in  SBP. 

I  am,  therefore,  proposing  that  we  re- 
open the  survivor  beneflt  plan  for  9 
months  for  all  current  retirees  not  pres- 
ently enrolled.  There  is  some  question  in 
my  mind  as  to  whether  this  should  be 
an  unconditional  reopening,  however,  in 
fairness  to  those  currently  participating 
and  I  have  been  weighing  several  al- 
ternatives. It  would  be  possible,  for  ex- 
ample, to  require  a  larger  reduction  from 
retired  pay  for  new  enrollees,  in  the  same 
way  that  private  Insurance  plans  charge 
a  higher  premium  rate  the  longer  the 
period  of  time  that  an  Individuals  delays 
coverage.  The  logistics  of  designing  an 
equitable  penalty  system  mitigate 
against  this  approach,  however.  Another 
option  would  be  to  simply  impose  a  wait- 
ing period  during  which  the  designated 
survivor  would  be  ineligible  for  benefits. 
I  have  incorporated  In  my  bill  a  third 
alternative.  The  criticism  has  been  made 
that  a  new  enrollment  period  would  re- 
sult in  a  rash  of  deathbed  elections  by 
elderly  or  seriously  ill  retirees  who  did 
not  sign  up  the  first  time  around.  Ob- 
viously, this  does  not  contribute  to  the 
long-term  fiscal  viability  of  the  program, 
nor  to  the  best  Interests  of  the  majority 
of  participants.  As  a  result,  I  propose 
that  we  exclude  from  death  benefits 
those  joining  under  the  new  open  period 
who  have  any  preexisting  condition, 
sickness,  disease,  or  injury. 

Preexisting  condition  would  be  defined 
as  one  for  which  medical  treatment  was 
rendered  or  recommended  by  a  currently 
licensed  physician  or  surgeon  within  12 
months  prior  to  the  effective  date  of  en- 
rollment under  the  plan.  This  preexist- 
ing condition  would  no  longer  be  a  bar 
to  the  receipt  of  SBP  benefits  by  the  sur- 
vivor after  a  lapse  of  12  months  from 
the  time  of  enrollment  during  which  no 
medical  treatment  was  necesssuy  for  the 
condition  or  a  period  of  24  months  from 
the  enrollment  date,  regardless  of  the  in- 
dividual's health  at  that  time.  With  such 
a  restriction,  we  would  eliminate  the  pos- 
sibility of  deathbed  elections  and  en- 
courage the  participation  of  younger, 
healthy  retirees  who  would  contribute  to 
the  system  for  a  number  of  years  before 
their  survivors  began  to  draw  benefits. 
This  approach  Is  based  on  similar  lan- 
guage Incorporated  In  the  serviceman's 
group  life  Insurance  program  enacted  for 
reservists  several  years  ago. 

Now  Is  the  time  to  explore  various  ways 
to  open  enrollment  and  I  welcome  both 
conmients  and  criticism  of  the  several 
options  I  have  outlined,  as  well  as  other 
recommendations.  We  will  make  a  tragic 
mistake  if  we  do  not  endeavor  to  make 
SBP  participation  as  high  as  possible, 
while  the  program  is  still  In  its  forma- 
tive years. 

I  have  incorporated  two  final  revisions 
in  this  legislation.  First,  some  retirees 
elected  only  minimal  coverage  in  the  plan 
because  of  the  "lock  in"  and  the  100  per- 
cent offset.  With  the  corrections  Incor- 
porated in  this  bill,  I  feel  that  they  should 
be  given  the  opportunity  to  Increase  the 
amount  of  their  coverage  and,  of  course, 
the  amount  of  the  reduction  from  their 
retired  pay.  It  would  be  illogical  to  re- 
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open  enrollment  and  not  permit  the  elec- 
tion of  a  higher  benefit  for  those  already 
in  the  plan.  Second,  last  year's  SBP 
revision,  PubUc  Law  95-397,  provided 
cost-of-living  raises  for  widows  receiving 
benefits  under  the  old  program,  the  re- 
tired serviceman's  family  protection  plan. 
Such  cost-of-living  adjustments  will  only 
be  applicable,  however,  to  widows  whose 
husbands  died  prior  to  the  expiration  of 
the  original  sign-up  period  for  SBP, 
March  20,  1974.  Those  widowed  subse- 
quent to  that  date  will  continue  to  receive 
fixed  annuities.  If  we  are  going  to  pro- 
vide an  additional  enrollment  period, 
then,  in  all  fairness,  the  termination  of 
eligibility  for  cost-of-living  protection 
under  RSPPP  should  be  the  end  of  the 
new  open  period. 

Ensustment  of  this  legislative  package 
will  correct  the  remaining  inequities  and 
omissions  in  the  military  survivor  beneflt 
plan  and  make  it  a  fiscally  responsible 
program,  both  for  the  military  family 
and  for  the  Government,  for  many  dec- 
ades to  come.  I  hope  we  will  be  able  to 
see  it  enacted  before  the  end  of  1979.* 


Ma«5h  8,  1979,  when  roUcall  No.  26  was 
taken.  Had  I  been  present,  I  would  have 
voted  as  follows: 

Rollcall  No.  26,  on  an  amendment  to 
H.R.  2479  that  sought  to  reaffirm  the 
Mutual  Defense  Treaty  with  Taiwan 
requiring  the  United  States  to  act,  in 
accordance  with  constitutional  processes, 
to  meet  the  danger  of  an  armed  attack 
against  Taiwan,  "no".» 


NATIONAL  CEMETERIES  SYSTEM- 
CONGRESS  SHOULD  HAVE 
GREATER  CONTROL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Hammer- 
scHMiDT)  is  recognized  for  5  minutes. 
•  Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  am  today  introducing  legislation 
which,  if  enacted,  will  give  the  Congress 
greater  control  over  the  national  ceme- 
teries system  as  administered  by  the 
Veterans*  Administration. 

Joining  as  cosponsors  of  this  Im- 
portant legislation  are  the  distinguished 
chairman  of  the  Committee  on  Veterans' 
Affairs,  the  Honorable  Ray  Roberts,  and 
the  Honorable  Elwood  Hillis,  and  the 
Honorable  George  Hansen,  members  of 
the  Subcommittee  on  Cemeteries  and 
Burial  Benefits  during  the  95th  Congress. 

Mr.  Speaker,  I  and  my  colleagues  have 
long  felt  the  need  for  this  legislation. 
Entirely  too  much  authority  is  centered 
in  the  Office  of  the  Administrator  of 
Veterans'  Affairs  concerning  the  con- 
struction of,  and  acquisition  of  land  for, 
national  cemeteries.  The  basic  thrust  of 
this  legislation  is  that  it  will  give  the 
Congress  the  opjxjrtunity  to  disapprove 
future  expansion  or  alteration  of  the  na- 
tional cemetery  system.  The  bill  simply 
requires  that  for  an  expenditure  In  ex- 
cess of  $500,000  the  Veterans'  Adminis- 
tration must  first  submit  its  plans  to 
both  Committees  on  Veterans'  Affairs  of 
the  House  of  Representatives  and  the 
Senate.  Enactment  of  this  legislation  will 
thus  insure  the  equitable  distribution  of 
national  cemeteries  throughout  the 
United  States.* 


PERSONAL  EXPLANA-nON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AuCom)  is  rec- 
ognized for  10  minutes. 
•  Mr.  AuCOIN.  Mr.  Speaker,  I  was 
unavoidably  absent  from  the  floor  on 


NO  EFT  REVERSIBILITY  RESULTS 
IN  OHIO  BANK  HATCHING  ITS 
OWN  TURKEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man frtxn  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  in  the 
last  session  of  Congress,  John  Fisher, 
senior  vice  president  of  City  National 
Bank  &  Trust  Co.  of  Columbus,  Ohio, 
and  a  leading  advocate  of  EFT  services, 
severely  criticized  legislation  I  had  intro- 
duced to  provide  consumers  important 
protections  should  they  decide  to  use 
EFT  services.  Columbus  is  a  test  market 
area  for  EFT  services.  Mr.  Fisher  enthu- 
siastically supported  expansion  of  EFT 
services.  He  predicted  consiuners  would 
demand  EFT  services.  Mr.  Fisher  de- 
scribed my  legislation  as  the  "Turkey 
bill",  "so  premature,  so  unnecessary,  and 
so  misguided  that  it  would  quietly  sink 
under  its  own  burden  •   *   •  ." 

Now,  a  little  over  a  year  later.  Con- 
gress has  enacted  the  EFT  Act  and  Mr. 
Fisher  has  hatched  his  own  turkey :  The 
bank's  EFT  point-of-sale  check  guar- 
antee program.  Mr.  Fisher's  point-of- 
sale  check  guarantee  program  has  been 
so  unsuccessful  that  the  program  has 
been  withdrawn.  One-half  of  the  bank's 
135  terminals  in  grocery  stores  are  being 
closed  down.  The  point-of-sale  program 
suffered  losses  resulting  from  a  high 
amount  of  fraud.  An  "American  Banker" 
article  attributed  the  fraud  to  inade- 
quate security  measures.  The  system  was 
also  so  expensive  as  to  probably  prevent 
such  point-of-sale  systems  from  ever 
being  profitable.  Yet,  advocates  of  EFT 
have  claimed  consimiers  and  financial 
institutions  would  save  money  using  EFT 
services.  This  cutback  in  EFT  services 
signals  a  major  retreat  from  electronic 
fund  transfer  services. 

Ironically,  it  is  Mr.  Fisher's  program, 
not  the  EFT  law,  that  has  now  quietly 
sunk  imder  its  own  burden. 

The  crucial  reasons  for  the  failure  of 
this  and  other  EFT  point-of-sale  systems 
are  lack  of  reversibility  and  the  absence 
of  EFT  protections  being  in  place.  By 
reversibility,  I  am  referring  to  a  con- 
sumer being  able  to  stop  payment  or 
reverse  a  transaction  if  the  merchant  has 
failed  to  provide  the  goods,  or  if  the 
goods  are  defective.  Although  stop  pay- 
ment is  seldom  used,  it  is  an  extremely 
Important  consumer  right.  It  Is  a  right  a 
consimier  has  with  conventional  checks 
and  credit  cards.  This  right  helps  insure 
that  a  merchant  is  prepared  to  stand  be- 
hind his  product  or  service.  The  EFT  leg- 
islation provided  for  reversibility  of 
transactions,  but  the  banking  industry 
and  retail  industry  shortsightedly  op- 
posed it.  They  opposed  reversibility  so 


vehemently  that  the  provision  was  struck 
out  of  the  bill.  

In  my  judgment,  point-of-sale  EFT 
systems  will  never  be  profitable  or  de- 
manded by  consumers  as  long  as  a  con- 
sumer Is  denied  his  fundamental  right 
to  reverse  or  sXxnp  payment  on  transac- 
tions. Financial  institutions  should  offer 
reversibility  volimtarily  and  support 
legislatlOTi  to  require  reversibility.    

Also,  consumers  will  not  trust  EFT 
services  until  they  know  there  is  In  place 
a  set  of  standsu-ds  and  protections  for 
their  use  of  EFT  services.  At  that  time, 
consumers  will  know  what  to  do  if  they 
do  not  get  a  receipt  or  believe  there  Is 
an  accoxmt  error.  Now,  the  EFT  Act 
which  has  these  standards  and  protec- 
tions and  others  wiU  not  go  into  full  ef- 
fect until  May  of  1980.  It  is  extremely 
important  that  this  effective  date  be 
moved  up.  This  would  beneflt  not  cmly 
consumers,  but  also  is  essential  to  the 
successful  marketing  by  flnancial  insti- 
tutions of  EFT  services.* 


CITY  OF  MADISON  TO  VOTE 
ON  SPENDING  PRIORITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeibr) 
is  recognized  for  5  minutes. 
•  Mr.  KASTENMEIER.  Mr.  Speaker, 
next  Tuesday,  April  3,  the  voters  of  the 
city  of  Madison,  Wis.,  will  have  the  op- 
portunity to  voice  their  opinion  on  the 
spending  priorities  to  be  established  by 
the  Congress. 

On  February  6  the  Madison  Common 
Council  voted  18  to  3  to  place  on  the 
April  ballot  what  has  become  known  as 
the  Peace  and  Jobs  Referendiun,  which 
reads: 

Do  the  people  or  the  city  of  Madison  urge 
the  President  and  their  congressional  dele- 
gates not  to  use  tax  dollars  to  Increase  spend- 
ing for  military  purposes  and  instead  urge 
them  to  use  those  tax  dollars  to  create  Jobs 
and  provide  needed  services  to  our  people? 

I  do  not  know  whether  any  other  com- 
munity in  the  coimtry  wUl  have  s\ich  an 
opportunity  to  express  its  will  on  the 
priorities  to  be  set  by  the  fiscal  1980 
budget.  Needless  to  say,  I  will  be  Inter- 
ested in  the  results  of  the  referendum, 
since  I  support  its  language. 

I  have  long  held  that  our  priorities 
were  skewed  far  too  much  in  favor  of 
death  and  destruction,  as  evidenced  by 
the  size  of  our  military  budget.  That  the 
defense  budget  in  the  President's  pro- 
posed fiscal  1980  budget  would  be  in- 
creased by  $11  billion  at  the  same  time 
cuts  are  proposed  in  health,  education 
and  other  social  service  programs,  which 
are  designed  to  meet  the  needs  of  the 
people  of  this  country,  continues  those 
skewed  priorities,  and  I  am  hopeful  that 
the  people  of  Madison  will  overwhelm- 
ingly reject  these  priorities.* 


A    FEDERAL    CHARTER    FOR    THE 
AMERICAN  COUNCIL  OP  LEARNED 
SOCIETIES 
The  SPEAKER  pro  tempore.  Under  a 

previous  order  of  the  House,  the  genUe- 
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man  from  New  Jersey  (Mr.  Thompson) 
Is  recognized  for  5  minutes. 
•  Mr.  THOMPSON.  Mr.  Speaker.  I  am 
today  introducing  legislation  with  the 
coeponsorshlp  of  15  of  my  colleagues  to 
grant  a  Federal  charter  to  the  American 
Council  of  Learned  Societies.  This  year 
1«  the  60th  anniversary  of  the  founding 
of  the  American  Council  of  Learned  So- 
cieties (ACUB),  and  a  Federal  charter 
would  serve  to  recognize  its  service  to 
humanistic  scholarship  in  the  United 
States  and  abroad.  Federal  charters  have 
been  granted  in  the  past  to  other  schol- 
arly and  cultural  organizations.  In  fact, 
the  National  Academy  of  Sciences,  the 
parallel  organization  to  the  American 
Council  of  Learned  Societies  for  scien- 
tists, has  had  a  Federal  charter  since 
1863. 

The  ACL8  is  a  federation  of  profes- 
sional and  honorary  associations  with  a 
constituency  today  of  approximately 
250,000  scholars.  Its  purpose,  as  stated 
in  Its  constitution,  is  the  advancement 
of  humanistic  studies  in  all  fields  of 
learning  and  the  maintenance  and 
strengthening  of  relations  among  the 
national  societies  devoted  to  such  studies. 
The  ACLS  is  the  Intermediary  for  the 
U.S.  Qovemment  for  official  associations 
with  the  Academies  of  Science  of  the 
US.S.R.,  of  most  of  the  countries  of 
Eastern  Europe,  and  of  the  Republic  of 
China;  It  has  more  recently  developed 
ties  with  academic  officialdom  in  the 
People's  Republic  of  China.  The  council 
has  represented  the  Nation  in  the  Union 
Acadtaaique  Internationale  with  distinc- 
tion for  six  decades;  two  of  the  Union's 
presidents  have  been  outstanding  Ameri- 
can scholars  who  were  serving  as  the 
council's  delegates.  Through  Its  mem- 
bership In  the  UAL,  the  ACLS  partici- 
pates In  the  work  of  the  Conseil  Inter- 
national de  la  Philosophie  et  des  Sciences 
Humalnes  (CIP8H) .  The  council  is  also 
represented  on  the  U.S.  National  Com- 
mission for  UNESCO.  Through  its  sup- 
port of  international  scholarly  con- 
gresses In  the  humanities  and  social 
sciences  and  through  Its  informal  re- 
lations with  many  other  scholarly  orga- 
nizations abroad,  the  ACLJB  has  come  to 
be  well  known  by  scholars  and  profes- 
sional associations  throughout  the  world. 
Thus,  the  ACLS  speaks  for  the  United 
States  In  matters  pertaining  to  scholar- 
ship in  the  humanities. 

While  continuing  to  fulfill  its  role  as 
representative  of  American  humanistic 
learning  In  the  International  community 
of  scholars,  the  council  Is  also  the  prin- 
cipal privately  administered  national 
representaUve  of  the  humanities  In  the 
United  States. 

Over  the  years,  the  ACLS  has  de- 
veloped and  administered  programs 
which  have  served  the  interests  of  the 
Nation,  of  humanistic  scholarship  in 
general,  and  of  Individual  scholars.  Cen- 
tral to  the  council's  mission  are  Its  pro- 
grams of  fellowships  and  grants.  Con- 
ducted on  a  national  competitive  basis, 
these  programs  have  been  fimded  by  the 
Ford  Foimdation,  the  Carnegie  Corp.  of 
New    York,    the    Andrew    W.    Mellon 


Foundation,  the  Rockefeller  Foundation, 
the  National  Endowment  for  the  Hu- 
manities, and  the  State  EJepartment. 

Two  of  the  programs,  ACLS  Fellow- 
ships and  ACLS  Orants-ln-Ald,  have 
been  in  continuous  operation  for  the 
greater  part  of  the  council's  existence, 
and  in  the  period  since  1970  alone  some 
1,600  men  and  women  have  received  ap- 
proximately $9,000,000  In  research 
support. 

In  addition  to  Its  support  of  individual 
scholars,  the  ACLS  has  served  the  cause 
of  American  scholarship  in  many  other 
ways.  Perha[>s  Its  most  important  con- 
tributlcxi  to  the  welfare  of  the  Nation  as 
a  whole  was  the  Initiative  it  took  in  es- 
tablishing a  national  C(xnmlffll(Hi  on 
the  Humanities  In  1963. 

The  commission,  sponsored  jointly  by 
the  ACLS,  the  Council  of  Graduate 
Schools  in  the  United  States,  and  the 
United  Chapters  of  Phi  Beta  Kappa, 
consisted  of  distinguished  himianists 
and  scientists,  educators,  businessmen, 
and  Interested  citizens  imder  the  chair- 
manship of  Bamaby  Keeney,  then  pres- 
ident of  Brown  University. 

Its  report,  describing  the  state  of  the 
humanities  in  America  in  the  mid  1960's, 
concluded  that  massive  support  of  the 
humanities  was  urgently  needed  and 
recommended  the  establishment  of  a  na- 
tional humanities  foundation.  Published 
in  1964  and  widely  circulated,  the  report 
had  an  impressive  impact,  and  the  legis- 
laticm  which  established  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities the  following  year  largely 
reflected  its  recommendations. 

The  council  has  also  contributed  in 
more  specific  ways  to  the  cause  of  hu- 
mamistlc  scholarship. 

It  pioneered  in  the  application  of  mod- 
em linguistic  science  to  the  preparation 
of  language  teaching  materials  and  su- 
pervised the  Army  langxiage  program 
during  World  War  11;  in  1958,  the  coun- 
cil established  a  program  to  encourage 
international  scholarly  congresses  and 
conferences  in  the  United  States,  and  in 
the  ensuing  decade  international  scho- 
larly associations  in  most  humanistic 
and  social  science  disciplines  took  ad- 
vantage of  the  opportunity  thus  pro- 
vided; the  development  of  area  studies 
in  this  country  owes  much  to  the  Impetus 
provided  by  the  council,  and  since  World 
War  n,  the  ACLS,  Jointly  with  the  So- 
cial Science  Research  Council,  has  or- 
ganized and  developed  programs  in 
Asian,  Latin  American,  Near  and  Middle 
Eastern,  Slavic  and  East  European,  and 
African  studies;  the  council  has  had  a 
continuing  interest  in  the  problems  of 
scholarly  publication  and  has  at  various 
times  surveyed  publication  needs,  estab- 
lished a  publication  service  to  advise 
scholars  chi  inexpensive  ways  to  com- 
municate research,  and  administered 
programs  of  subsidies  and  subventions 
both  to  scholarly  presses  and  to  individ- 
ual scholars;  among  Its  own  publication 
ventures  the  best-known  are  the  great 
reference  words,  the  ''Dictionary  of 
American  Biography."  begun  In  1921,  and 
the  "Dictionary  of  Sclentlflc  Biography," 


begun  in  1970.  These  are  but  a  few  of  the 
programs  and  projects  that  have  made 
the  ACLS  uniquely  valuable  to  American 
scholarship. 

TTie  confidence  of  scholars  and  of 
scholarly  organizations  is  essential  to 
the  council's  role  as  a  promoter  of  hu- 
manistic learning  in  this  counti7  and 
throughout  the  world.  Such  confidence  is 
shown  in  many  ways,  not  least  by  the 
wUlingness  of  individual  men  and  women 
to  serve  the  council  without  ccMnpensa- 
tion.  At  present  approximately  three 
hundred  scholars  serve  as  delegates  to 
the  council,  as  members  of  the  Board  of 
Directors,  and  as  members  of  the  coun- 
cil's numerous  committees. 

The  council  also  benefits  from  the  sup- 
port of  the  94  institutions  of  higher 
learning  and  research  libraries  that 
make  up  the  Associates  of  the  ACLS. 
This  support,  from  both  individuals  and 
institutions,  is  vital  to  the  functioning  of 
the  council  and  has  never  been  lacking. 
It  Is  a  continuing  witness  to  the  impor- 
tance of  the  ACLS  to  American  scholar- 
ship. 

In  further  recognition  of  the  service 
to  humanistic  studies  that  the  ACLS  has 
provided  throughout  its  distinguished 
history,  I  have  also  introduced  on  March 
6,  1979,  a  bUl  (H.R.  2666)  to  authorize 
funds  for  an  endowment  for  the  Amer- 
ican Council  of  Learned  Societies.* 


HEALTH  CARE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  fMr.  Udall)  is  rec- 
ognized for  5  minutes. 
•  Mr.  UDALL.  Mr.  Speaker,  Laurence  S. 
Seldman,  an  assistant  professor  of  eco- 
nomics at  the  University  of  Pennsyl- 
vania, has  written  a  first-rate  column 
for  the  New  York  Times  about  the  fi- 
nancing of  health  care  in  the  United 
States. 

Mr.  Seldman  has  taken  a  complex 
issue  and  boiled  it  down  to  startling  clar- 
ity. His  analogy  is  a  good  one:  suppose 
all  Americans  were  told  that  their 
lunches  would  be  paid  by  a  "third  party." 
The  result  would  be  that  the  nimiber  of 
expensive  lunch  orders  would  multiply 
rapidly— because  no  one  would  have  to 
pay  their  own  bills.  At  least  not  directly. 

Such  has  been  the  case,  Mr.  Speaker, 
In  the  case  of  American  health  care. 
American  medical  bills  and  health  care 
costs  generally  have  skyrocketed  In  the 
past  several  years,  until  the  rate  of  in- 
crease has  far  surpassed  even  the  na- 
tional rate  of  inflation.  This  cannot  be 
allowed  to  continue  Indeflnltely,  and  we 
in  the  Congress  must  flnd  an  acceptable 
alternative. 

I  commend  Mr.  Seidman's  column  to 
my  colleagues.  It  makes  an  excellent 
point. 

The  column  follows: 

And  Patino  Doctobs'  Boui 
(By  Laurence  S.  Seldman) 

Philadelphia — Why  has  Inflation  In  the 
health  sector  far  surpassed  general  Inflation 
for  the  last  two  decades,  and  what  can  be 
done  about  it?  An  analogy  can  help  provide 
the  answer. 
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Suppose  It  were  announced  that,  beginning 
today,  everyone's  lunch  bill  would  be  paid  by 
a  "third  party."  Naturally,  people  would  seek 
the  finest  restaurants,  which  would  multiply 
In  number,  and  the  cost  per  lunch  would 
escalate  rapidly.  There  would  be,  of  course, 
a  catch.  If  the  average  dally  lunch  bill  per 
person  turned  out  to  be  $16,  then  the  "third 
party"  would  have  to  collect  a  $16  "pre- 
mium" from  each  of  us.  Instead  of  billing 
us  directly,  the  Insurer  would  bill  our  em- 
ployers, who  In  turn  would  reduce  our  next 
pay  Increase  by  $16  per  person  per  day. 

Even  if  we  realized  that  we  were  ultimately 
bearing  the  burden  of  our  extravagioit  orders, 
nobody  would  have  an  Incentive  to  alter  his 
behavior.  Each  would  want  others  to  limit 
their  orders.  But  as  long  as  each  person's 
dally  premium  were  unrelated  to  bla  own 
consumption,  he  would  act  as  though  his 
lunch  were  free.  Thus,  no  one  would  con- 
serve, and  rapid  Inflation  would  continue. 

The  solution  to  lunch  Inflation  would  be 
simple:  End  the  third-party  arrangement 
and  return  to  Individual  checks.  The  solu- 
tion to  health-sector  Inflation,  of  course.  Is 
not  as  simple.  Eliminating  third-party  ar- 
rangements Is  unthinkable,  because  com- 
plete reliance  on  "individual  checks"  would 
subject  families  to  the  risk,  and  reality,  of 
financial  hardship  and  even  bankruptcy. 
Most  households  value  highly  "major-risk" 
health  Insurance  that  protects  against  fi- 
nancial catastrophe  and  enables  them  to  af- 
ford whatever  medical  care  they  might  need. 
Today,  however,  moet  households  have  far 
more  health  Insurance  than  they  require  to 
protect  against  major  risk.  For  the  average 
hospital  patient,  a  third  party  pays  vlrtuaUy 
the  entire  bill,  regardless  of  whether  the 
patient  can  afford  to  pay  part  or  all  of  it. 

In  light  of  the  analogy,  on  the  one  hand, 
and  the  desire  for  major-risk  Insurance,  on 
the  other,  a  sensible  compromise  suggests  It- 
self: Restructure  lnsu.-anee  coverage  so  that 
moet  households  mtist  bear  a  fraction  of  their 
own  medical  bill  "out-of-pocket"  with  the 
fraction  scaled  according  to  the  household's 
ability  to  pay.  At  the  same  time,  give  every 
household  an  out-of-pocket  celling,  also 
scaled  to  Its  mcome,  beyond  which  It  Is  fully 
protected  by  the  insurer. 

This  strategy  can  be  Implemented  by  re- 
placing the  current  medical  deduction  on 
the  personal  Income  tax  with  an  Income- 
related  medical  tax  credit,  by  guaranteeing 
the  availability  of  medical  loans,  and  by 
removing  the  current  tax  subsidy  to  private 
health  Insurance  to  discourage  complete 
coverage. 

For  example,  under  a  new  tax  credit,  a 
household  with  an  Income  of  $30,000  might 
have  to  pay  the  first  $1,000  of  its  annual 
medical  bill  out-of-pocket.  It  could  then  file 
for  a  tax  credit  equal  to  80  percent  of  the 
ctimulatlve  bill  In  excess  of  $1,000,  until  Its 
cumulative  bill  reached  $6,000,  so  that  Its 
out-of-pocket  burden  was  $2,000  for  the 
year.  It  could  then  file  for  a  tax  credit  equal 
to  100  percent  of  Its  bill  In  excess  of  $6,000. 
so  that  Its  maximum  burden  would  be  10 
percent  of  Its  income.  A  guaranteed  loan 
would  ease  the  household's  cash-flow  prob- 
lem until  the  Internal  Revenue  Service  proc- 
essed Its  tax  credit. 

These  reforms  would  sharply  alter  the  per- 
spective and  behavior  of  physicians — the  key 
decision-makers  In  the  health  sector. 

The  average  doctor  would  begin  to  receive 
feedback  from  patients  after  they  received 
their  hospital  bills.  Once  they  recuperated, 
patients  would  want  to  know  whether  the 
last  hospital  day  was  necessary,  or  whether 
the  most  costly  hospital  was  best  for  their 
particular  problem.  Many  doctors  would  rec- 
ognize that  they  would  gain  a  patient's  ap- 


preciation by  avoiding  tmnecessary  cost  and 
letting  the  patient  know  it. 

If  at  least  an  important  fraction  of  doc- 
tors began  to  weigh  cost  in  selecting  a  hos- 
pital, hospitals  would  be  compelled  to  Im- 
prove efllciency.  Today,  hospitals  compete  to 
please  doctors  who  have  no  reason  to  weigh 
cost.  When  enough  doctors  changed  their 
criteria,  hoq)ltal8  would  change  the  basis  on 
wtiich  they  compete.  As  in  other  sectors  of 
the  economy,  higher  cost  would  have  to  be 
Justified  by  sufficiently  higher  quaUty. 

Any  market  would  fail  If  a  third  party  paid 
the  entire  bill.  Tliese  reforms  covild  restore 
the  missing  Ingredient — Income-related  con- 
sumer cost-sharing — to  the  medical  market 
while  preserving  equity.  They  deserve  con- 
sideration.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ottinger)  is 
recognized  for  5  minutes. 
•  Mr.  OTTINGER.  Mr.  Speaker,  a  long- 
standing commitment  to  attend  a  meet- 
ing in  my  district  necessitated  my  miss- 
ing two  recorded  votes  yesterday.  Both 
votes  (roUcall  No.  59  £md  rollcall  No.  60) 
:Were  on  amendments  offered  by  Mr. 
AsHBROOK  to  H.R.  2729,  authorizing  ap- 
propriations to  the  National  Science 
Foundation.  Had  I  been  present,  I  would 
have  voted  "no"  on  both  amendments.* 


LILA  KKTSER— AN  OUTSTANDING 
CmZEN  OF  MORRO  BAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Panetta)  is 
recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  accomplishments  of  a  most 
outstanding  resident  of  my  district — Mrs. 
Lila  Keiser,  of  Morro  Bay,  Calif. 

Mrs.  Kesier,  through  her  involvement 
in  community  life,  in  government,  and  in 
business  groups,  has  been  a  sterling  ex- 
ample of  active  and  productive  citizen- 
ship. She  is  the  kind  of  person  that  no 
community  can  do  without,  and  it  is  for 
that  reason  that  the  people  of  Morro  Bay 
have  honored  her  with  a  testimonial 
evening. 

I  would  like  to  take  this  opportunity 
to  cite  just  a  few  of  Lila's  accomplish- 
ments over  the  past  many  years.  Among 
other  things,  she  served  as  a  member  of 
the  Morro  Bay  City  Council  for  8  years, 
she  worked  as  a  school  nurse  in  Morro 
Bay  for  10  years,  and  she  was  the  director 
of  the  Morro  Bay  Chamber  of  CMiunerce, 
a  Morro  Bay  recreation  commissioner, 
an  original  board  member  of  the  Morro 
Bay  Senior  Citizens,  and  a  charter  mem- 
ber of  the  Morro  Bay  Quota  Club,  a  vital 
women's  organization  in  that  city. 

In  short,  Mrs.  Keiser  has  been  hard  at 
work  these  many  years,  much  to  the 
benefit  of  her  community.  I  commend 
her  to  the  House,  and  I  congratulate  her 
on  her  richly  deserved  testimonial.  It  is 
my  hope  that  she  will  continue  for  many 
years  her  record  of  service  and  that  she 
will  continue  to  obtain  from  her  work 
the  satisfaction  and  happiness  she  most 
surely  deserves.* 


NATIONAXi  COWBOY  HALL  OP  FAICB 
OPPOSES  U.8.  CONVERSION  TO 
'I'Hk!  METRIC  SYSTEM 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  extend  his  remaiiEs  at  this 
point  in  the  Record  and  to  Include  extra- 
neous matter.) 

•  Mr.  RUDD.  Mr.  Speakar,  the  Ui3. 
Metric  Board  last  we^  appeared  before 
the  House  Appropriations  Subcommittee 
for  its  fiscal  year  1980  approprlatlonB 
hearing. 

The  Board  also  hosted  a  reception  In 
the  Raybum  House  Office  Building  in 
honor  of  our  distinguished  former  col- 
league, the  Honorable  Olln  E.  Teague, 
who  imtll  his  retirement  last  year  was 
chairman  of  the  House  Ccxnmlttee  oa 
Science  and  Technology. 

There  is  no  doubt  that  the  UJB.  Metric 
Board  and  nongovernment  prometrlc  or- 
ganizations with  which  it  works  In  close 
harmony  are  continuing  the  major  push 
to  gain  influential  support  for  efforts  i»t>- 
moting  total  U.S.  conversion  to  the  met- 
ric system  of  weights  and  measures. 

One  key  metric  promoter  put  these  ef- 
forts into  perspective  during  his  brief 
remarks  at  the  Metric  Board  reception. 
He  noted  the  widespread  public  opposi- 
tion to  metric  am(Hig  the  broad  mass  of 
American  people,  and  urged  prometric 
forces  to  continue  their  "education"  ef- 
forts to  eliminate  public  resistance  to 
this  wholesale  change  in  our  social,  work- 
ing, EUid  consumer  lifestyles. 

Looking  at  the  Metric  Bocu-d's  fiscal 
year  1980  appropriation  request  of  $3,- 
335,000,  one  quickly  recognizes  its  seri- 
ous intent  to  fully  push  this  "educa- 
tional"—some  would  call  it  a  "propa- 
ganda"— effort. 

This  1980  funding  request  Is  more  than 
double  the  Metric  Board's  current  1979 
budget.  The  Board  proposes  to  increase 
its  "public  information"  efforts  by  142 
percent,  and  its  "research,  coordination 
and  planning"  for  metric  converslCHi  by 
more  than  205  percent,  which  I  believe  Is 
unsupportable  in  a  policy  sense  or  at  a 
time  of  budget  austerity. 

I  to<A  the  opportunity  during  the  Capi- 
tol Hill  reception  last  week  to  talk  to 
many  Metric  Board  members  and  staff 
about  their  efforts.  While  they  are  very 
careful  always  to  use  the  word  "volun- 
tary" in  describing  the  conversion  effort, 
these  metric  proponents  make  no  secret 
of  their  objective  to  use  every  available 
Federal  taxpayer  dollar,  along  with  other 
Government  agency  efforts  at  the  Ped- 
e.'al  and  State  level,  to  promote  and  even 
coerce  Increased  public  use  of  metric, 
regardless  of  popular  feeling. 

The  Metric  Board  has  even  started 
holding  its  monthly  meetings  at  various 
different  locations  throughout  the  coun- 
try. I  was  informed  that  this  Is  an  effort 
to  "spread  the  metric  gospel"  to  wider 
nimibers  of  Americans,  and  to  hold  asso- 
ciated receptions  and  "infonnatl<uial" 
meetings  to  enlist  the  active  support  and 
efforts  of  citizen  leaders  and  government 
officials  at  all  levels  in  the  metric  c<xiyer- 
slon  process. 

This  is  just  one  further  example  of  the 
Federal  Goverrunent  bureaucracy,  and 
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a  small  elite  group  of  social  change 
agents,  using  the  resources  and  ma- 
chinery of  the  Federal  Ctovernment  to 
impose  a  massive  change  in  our  Awri- 
can  way  of  life  that  is  not  want€^  or 
needed  by  the  American  people. 

I  believe  that  Congress  should  repeal 
the  law  that  allowed  this  effort  to  take 
place,  so  that  taxpayer  funds  will  no 
longer  be  used  to  impose  metric  on  the 
American  people,  and  I  have  Introduced 
HH.  739  for  that  purpose. 

Opposition  to  metric  conversion  Is 
widespread  among  our  people.  I  think  It 
Is  most  appropriate  that  the  National 
Cowboy  Hall  of  Fame,  an  organization 
that  stands  as  a  monument  to  the  pioneer 
spirit  and  American  greatness  that  made 
our  Nation  a  world  leader — without  met- 
ric— has  now  gone  on  record  in  firm  op- 
position to  metric  conversion  efforts 
within  the  Federal  Oovemment. 

Such  stalwart  Americsms  as  John 
Wayne,  Gene  Autry.  Rex  Allen.  Joel  Mc- 
Crea,  and  Joe  Poss  are  cunong  the  direc- 
tors and  trustees  of  the  National  Cowboy 
Hall  ol  Fame  who  have  formally  declared 
their  opposition  to  these  Federal  Oov- 
emment pro-metrlc-converslon  efforts. 
through  a  resolution  urging  repeal  of  the 
Metric  Conversion  Act  of  1973  and  all 
related  Federal  edicts. 

I  was  pleased  to  present  copies  of  this 
resolution  to  Metric  Board  chairman 
Louis  Polk.  House  Science  and  Technol- 
ogy Committee  chairman  Dow  Fuqtta. 
and  House  Science,  Research  and  Tech- 
nology subcommtltee  chairman  Oeokgc 
BiiowH  at  the  Metric  Board  reception 
last  week. 

In  addition  to  their  resolution,  the 
National  Cowboy  Hall  of  Fame's  top  ofB- 
clals — Jasper  D.  Ackerman,  honorary  life 
chairman  of  the  board  of  directors,  and 
Dean  Krakel.  executive  vice  president — 
have  fUed  suit  against  the  National  Bu- 
reau of  Standards  in  the  US.  Dl.<itrlct 
Court  for  the  Western  District  of  Okla- 
homa, to  enjoin  further  use  of  Federal 
funds  to  impose  metric  upon  the  Ameri- 
can people. 

I  commend  these  efforts,  and  hope  that 
additional  Members  of  Congress  will  co- 
sponsor  H.R.  739.  In  order  to  repeal  the 
Metric  Conversion  Act  which  has  become 
the  vehicle  for  these  Federal  promotion- 
al efforts. 

Mr.  Speaker.  I  would  like  to  Include  the 
National  Cowboy  Hall  ot  Fame  resolu- 
tion, along  with  the  brief  of  the  plaintiffs 
in  the  anti-metric  suit,  at  this  point  in 
theRicoRo: 

Natiokai,  Cowbot  Haix  of  Famx  Atn  West- 

nit  Hemtaoc  Czirm 

uaoLxrnoN 

The  Bosrd  of  Directors  and  Board  of  Trust- 
ees of  the  National  Cowboy  Hall  of  Tame 
and  Western  Heritage  Center  representing 
the  seventeen  western  states,  meeting  in  the 
city  of  Palm  Springs,  California,  on  March  5. 
19T7  at  their  anniuU  winter  meeting,  pass  the 
following  resolution: 

n  rr  bxsoltsd 

1.  Whereas  we  the  Board  of  Directors  and 
Board  of  Trustees  meeting  In  a  Joint  and 
duly  authorized  meeting  do  resolve  to  op- 
pose the  adoption  of  the  Metric  Conversion 
Act  passed  by  both  houses  of  the  Congress, 


the  94th  Congress,  signed  into  law  in  1975  by 
President  of  the  United  States  of  America, 
Oerald  Ford. 

2.  Whereas  members  of  the  Board  of  Direc- 
tors and  Board  of  Trustees  of  the  National 
Cowboy  Hall  of  Fame  and  Western  Heritage 
Center  a;tendmg  this  meeting  are  of  the 
unanimous  opinion  that  the  adoption  of  this 
metric  system  domestically  within  the  Unit- 
ed States  of  America  Is  contrary  to  the  prin- 
ciples of  our  founding  constitutional  fathers 
and  of  those  who  have  pioneered,  served  In 
war,  and  contributed  In  both  Urge  and  small 
ways  to  the  building  of  this  great  nation 
over  a  period  of  more  than  200  years. 

3.  Whereas  members  of  the  Board  of  Di- 
rectors and  Board  of  Trustees  are  of  the 
unanimous  opinion  that  adoption  of  the 
Metric  Conversion  Act  will  become  one  of  the 
most  expensive  and  certainly  the  most  un- 
necessary adventure  ever  forced  on  the  Amer- 
ican people  who  are  already  so  heavily  bur- 
dened by  taxation  and  the  rising  cost  of 
living. 

4.  Whereas  members  of  the  Board  of  Direc- 
tors and  Board  of  Trustees  of  the  National 
Cowboy  Hall  of  Fame  and  Western  HerlUge 
Center  believe  adoption  of  the  metric  system 
would  cause  domestic  estrangement,  further 
division  and  unnecessary  confusion  to  mil- 
lions and  millions  of  American  citizens  of  all 
age  groups,  especially  those  of  limited  edu- 
cation laboring  In  non-Industrial  and  com- 
mercial capacity. 

5  Whereas  members  of  the  Board  of  Direc- 
tors and  Board  of  Trustees  of  the  National 
Cowboy  Hall  of  Fame  do  feel  that  the  metric 
system  Is  contrary  to  the  principles  and  basic 
precepts  of  our  heritage  and  the  movement 
of  American  civilization  from  east  to  west — 
by  the  Inch,  the  foot,  the  yard,  and  the  mile, 
and  is  contrary  to  the  basic  system  of  regis- 
tration of  land  measurement  by  US  Govern- 
ment survey  of  the  section,  the  township,  and 
the  district  expressed  in  feet,  acres  and  yards 

6.  Now  therefore  members  of  the  Board  of 
Directors  and  Board  of  Trustees  acting  In 
unison  and  In  consent  do  petition  the  Hon- 
orable Jimmy  Carter.  President  of  the  United 
States,  honorable  members  of  the  United 
States  Congress,  the  Senate  and  the  house  of 
Representatives  and  the  governors  and  mem- 
bers of  the  legislature  of  each  of  the  fifty 
states  to  repeal  or  rescind  all  laws,  orders,  or 
directives  heretofore  promulgated  enforcing 
or  encouraging  the  adoption  of  the  metric 
system  of  measurement  In  this  country 

Sponsored  by  members  of  the  Board  of  Di- 
rectors and  Board  of  Trustees  of  seventeen 
western  states. 

Duke  (John  Wayne),  California. 

Charles  Nicholas,  Montana. 

Uoyd  Taggart,  Nevada. 

John  Hinckley.  Utah. 

David  Hawthorn,  Texas. 

D.C.  "Rusty*  Holler.  Wyoming. 

W.  W.  Hulsey.  Oklahoma. 

Pred  J.  Prltz.  Arizona. 

Watt  R.  Matthews,  Texas. 

Dale  Smith. 

Olen  W.  Paris,  Oklahoma. 

Pred  H.  Dressier,  Nevad*. 

Oene  Autry,  California, 

Bdward  L.  Oaylord.  Oklahoma. 

J.  E.  Browning,  Arizona. 

Miss  Preda  Hambrlck,  Colorado. 

William  L.  Arrlngton.  Texas. 

Robert  C.  Norrla,  Colorado. 

Ed  Rutherford,  California. 

Homer  Scott,  Wyoming. 

Spike  Van  Cleve,  Montana. 

Belton  K.  Johnson,  Texas. 

Cheater  Paxton,  Nebraska. 

Harold  Bchafer.  North  Dakota. 

Marshall  McArthur.  California. 

Mrs.  D.  D.  Payne,  Texas, 

T.  Roes  Clement.  Idaho. 

Albert  K.  Mitchell,  New  Mexico. 


J.  B.  Saunders,  Texas. 

Albert  J.  Mitchell,  New  Mexico. 

Rex  Allen,  California. 

Ned  Elvln  Wick.  South  DakoU. 

Chesley  Pruet.  Arkansas. 

John  F.  Hlrschy,  Montana. 

WllUan<  D.  Harmsen,  Colorado. 

H.  A.  True.  Jr.,  Wyoming. 

J.  V.  Hawn,  At  Large. 

Ken  Curtis,  California. 

J.  B.  Saunders,  III.  Oklahoma. 

BUI  House,  Kansas. 

Mrs.  Herman  Werner,  Wyoming. 

S.  L.  A.  Marshall.  Brig.  General,  Retired. 

Ralph  Jones. 

William  M.  Foneker. 

Chauncey  Plynn. 

S.  J.  Agnew,  Washington. 

Oeorge  Warde,  Oklahoma. 

Mrs.  Rex  L.  Nicholson.  California. 

W.  Brooks  Park,  Nevada. 

Joe  H.  Watt.  Wyoming. 

Harry  Blair.  South  Dakota. 

Jasper  D.  Ackerman,  Colorado. 

Raymond  Adams,  Jr.,  Kansas. 

Robert  F.  Lute,  n,  Nebraska. 

E.  H.  Shoemaker,  Jr.,  Nebraska. 

Joel  McCrea,  California. 

[In  the  U.S.  District  Court  for  the  Western 
District  of  Oklahoma] 

Jaspcx  D.  Ackerman  and  Dcan  Kkakal, 
plaintiffs  v.  national  btrreau  of  stand- 
ARDS  AND   Ernest   Ambler,    Its    Directob, 

DEFENDANTS 

COMPLAINT 

Come  now  plaintiffs  and  for  cause  of  action 
against  the  defendants  allege  and  state  as 
follows: 

1.  That  plaintiffs  are  Individual  residents, 
cltlzeiM  and  taxpayers  of  the  United  States 
of  America,  and  more  speclflcally,  are  resi- 
dents of  Colorado  and  Oklahoma.  The  de- 
fendant. Ambler,  Is  and  was  at  certain  times 
referred  to  later  herein.  Director  of  the 
United  States  Bureau  of  Standards. 

3.  That  this  action  is  brought  for  the  pur- 
pose of  having  construed  by  the  Court  the 
meaning  of  certain  laws  of  the  United  States 
of  America  and  particularly  public  Law  90- 
472,  82  Stat.  693,  16  USCA  204  nt.,  determin- 
ing speclflcally  the  authority  granted  therein 
to  defendants,  determining  the  propriety  of 
certain  expenditure  of  public  funds  In  the 
Sta'te  of  Oklahoma  and  elsewhere  by  said  de- 
fendants, and  for  Injunctive  relief  against 
further  expenditures  of  public  funds  which 
plaintiffs  allege  are  unlawful. 

3.  That  Public  Law  90-473  was  approved 
by  Congress  on  August  9,  1988.  It  authorized 
a  study  of  the  desirability  of  Increasing  the 
use  of  metric  weights  and  measures  in  the 
United  States.  It  authorized  only  investiga- 
tion and  appraisal  of  this  subject  and  gave 
the  Secretary  of  Commerce  authority  and 
responsibility  to  make  such  a  study  and  re- 
port the  results  to  the  Congress  of  the  United 
SUtes  In  three  (3)  years.  Not  to  exceed  Five 
Hundred  Thousand  Dollars  ($600,000.00)  was 
authorized  to  be  expended  for  such  purpose 
out  of  funds  previously  appropriated  to  the 
Department  of  Commerce  during  the  first 
year  of  such  three-year  period. 

That  the  Department  of  Commerce  as- 
signed full  responsibility  for  making  such 
study  to  the  National  Bureau  of  Standards, 
notwithstanding  It  historically  had  been  an 
Instrument  and  headquarter  for  the  promo- 
tion of  metric  propaganda  for  more  than  fifty 
(50)  years. 

That  thereafter  this  "study"  was  con- 
ducted between  1968  and  1971  and  defendant 
Ambler's  predecessor,  Lewis  M.  Branscomb. 
Director  of  U.S.  Bureau  of  Standards,  re- 
ported In  July  1971  to  the  Secretary  of  Com- 
merce that  the  National  Btireau  of  Stand- 
ards and  Its  Metric  Study  Group  had  "— 
based  their  work  primarily  on  the  informed 
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vlewB  of  citizens  In  every  walk  of  life—"  and 
that  it  had  given  " — everyone  an  opportunity 
to  exprees  bis  or  bis  views — "  and  recom- 
mended conversion  to  metric.  The  Secretary 
of  Commerce,  then  one  Maurice  H.  Stens, 
then  reported  to  Congress  again  claiming 
that  " — thousands  of  Individuals,  firms  and 
groups,  representatives  of  our  Society — "  had 
participated  In  the  study  and  that  a  conver- 
sion to  metric  was  reoommmded. 

That,  in  truth  and  in  fact,  these  state- 
ments were  untrue  and  some  7(X)  consumer 
groups,  labor  unions,  g\Ulds  and  asaoclatloins 
were  Invited  to  attend  six  public  hearings- 
including  such  "representative"  groups  as 
NaUonal  Association  of  Postal  Supervisors 
and  National  Institute  of  Qovermnental 
Purchasing,  Inc.  Oregon  Consumers  League 
and  Order  of  Railway  Conductors  and  Brake- 
men.  Also  a  group  of  U.S.  government 
Bureaus  and  Departments  were  Invited  and 
participated — Including  HEW,  PCC,  FPC, 
FTC,  U.S.  Postal  Service,  VA,  Office  of  Man- 
agement and  Budget,  Government  Printing 
Office  and  the  President's  Committee  on 
Consiuner  Interests. 

That  six  (6)  "public  hearings"  were  held 
In  Washington,  D.C.  and  one  (1)  In  Deer- 
fleld,  Massachusetts  during  the  latter  half 
of  1970. 

No  individuals,  private  citizens  (non- 
"group"  representatives)  or  famlUes  were 
contacted.  Interviewed  or  questioned  ex- 
cept some  1,400  Individuals  and  family  mem- 
bATs  were  personally  Interviewed  by  the  B\ir- 
vey  Research  Center  Institute  for  Social  Re- 
search at  the  University  of  Michigan  where 
approximately  sixty  percent  (60%)  expressed 
the  view  they  did  not  believe  a  conversion 
to  a  metric  system  In  the  United  States 
should  be  done. 

That  the  records  pertaining  to  this  so- 
called  "study"  which  formed  the  basis  for 
this  report  have  mysteriously  been  destroyed 
according  to  agents  and  employees  of  the 
defendant  Bureau  who  report  no  one  knows 
how,  when  or  why.  That  the  "cover-up"  of 
the  true  facts  of  such  "study"  resulted  In  a 
fraud  being  perpetrated  on  the  Congress  of 
the  United  States  and  the  American  people. 
That  the  people  of  the  United  States,  Indi- 
vidual plaintiffs,  do  not  want  a  mandatory 
and  exclusive  conversion  to  the  metric  sys- 
tem which  has  been  legally  optional  as  a 
system  of  measurement  In  the  United  States 
since  1866.  That  from  Its  very  beginnings  to 
the  present  time  the  United  States  of  Amer- 
ica has  been  an  Independent  nation  and 
grown  and  prospered  under  Its  own  pre- 
ferred system  of  conventional  measurement 
of  weights  and  measurements  to  be  the  most 
advanced  Industrially,  powerful  militarily, 
and  affluent  nation  In  the  world.  Its  people 
are  freer  and  do  not  want  forced  upon  them 
any  system  of  weights  and  measurements 
that  comes  from  a  foreign  country  or  coun- 
tries whose  Institutions  and  political  beliefs 
are  foreign  and  repugnant  to  them,  even 
though  coddled  by  the  bureaucrats  that  In- 
fest our  national  government. 

That  the  Metric  Study  Law  of  1968  did 
not  authorize  expenditures  of  public  funds 
for  propagandlrfng  for  metric  conversion,  al- 
though this  has  been  done  repeatedly  since 
1968  to  present  date  by  defendant  or  his 
predecessor  In  the  form  of  various  publica- 
tions authored  and  authorized  by  the  de- 
fendants and  distributed,  all  at  taxpayers' 
expense,  bearing  such  titles  as  "All  You 
Need  To  Know  About  Metric",  "U.S.  Metrlfl- 
catlon— Why?",  "All  You  Will  Need  To  Know 
About  Metric  For  Your  Everyday  Life", 
"Household  Weights  and  Measures",  "Guide- 
lines For  The  Use  Of  The  Metric  System", 
"The  Metric  System  of  Measurement"  and 
"A  Metric  Conversion  Kit",  to  residents  of 
Oklahoma  and  other  states.  That  plastic 
rulers  and  conversion  tables  likewise  have 


been  similarly  produced  and  distributed  by 
defendants.  That  such  expenditures  and  ac- 
tivities were  not  and  are  not  authorized  by 
law.  That  plaintiffs  verily  believe  and  there- 
fore allege  and  state  that  defendants  will 
continue  these  unlawful  expenditures  and 
acts  unless  enjoined  from  so  doing  by  this 
Honorable  Court. 

4.  That  Congress  passed.  In  December 
1975,  Public  Law  94-168,  15  USC  205  et  seq. 
known  as  the  Metric  Conversion  Act  of  1975. 
That  said  law  expressly  provides  that  the 
conversion  of  the  United  States  of  America 
to  the  metric  system  shall  be  voluntary  only. 
A  U.S.  Metric  Board  of  seventeen  (17)  mem- 
bers was  created  who  were  appointed  by  the 
President  of  the  United  States  with  the  ad- 
vice and  consent  of  the  Senate  of  the  United 
States  In  January  1978.  This  Board,  accord- 
ing to  the  express  language  of  the  Statute, 
has  no  compulsory  powers.  As  a  consequence 
thereof,  plaintiffs  therefore  verily  believe 
and  allege  and  state  that  It  will  use  defend- 
ant herein  as  Its  propaganda  agent  Involving 
the  same  unlawful  expenditure  of  public 
funds  In  the  future  as  has  been  done  by  de- 
fendant or  his  predecessors  In  the  past  to 
deceive  Congress  and  the  American  people 
unless  restrained  by  order  of  this  Honorable 
Court. 

5.  Plaintiffs  further  allege  and  state  that 
both  the  Metric  Study  Act  of  1968  and  the 
Metric  Conversion  Act  of  1975  provide  solely 
for  a  voluntary  conversion  to  metric  on  the 
part  of  citizens  of  the  United  States  of 
America  and  that  particularly  the  Metric 
Conversion  Act  of  1975  expressly  provides 
that  the  United  States  Metric  Board  shall 
have  no  compulsory  powers.  However,  not- 
withstanding this  provision  of  the  law,  de- 
fendants have  and  are  by  coercion,  threats 
of  withdrawal  of  federal  funds  by  other  agen- 
cies of  the  United  States  Government  and 
wlthrawal  of  federal  aid  and  assistance  by 
such  other  agencies,  seeking  to  force  an  abso- 
lute conversion  to  metric  system  upon  the 
American  people  and  openly  have  announced 
their  plan  to  convert  the  entire  country  to  a 
metric  system  by  1980.  In  this  regard  plain- 
tiffs further  allege  and  state  that  the  de- 
fendants have  Induced  most  federal  agencies 
to  designate  "metric  coordinators".  Including 
the  Department  of  Interior,  the  National 
Weather  Service,  the  Maritime  Administra- 
tion, the  Forestry  and  National  Park  Service, 
the  Treastiry  Department,  the  Patent  and 
Trademark  Office,  and  the  Department  of 
Health,  Education,  and  Welfare.  That  within 
the  last  twelve  (12)  months  various  states, 
including  Oklahoma,  have  been  threatend 
with  the  withdrawal  of  federal  highway  funds 
unless  speed  limit  and  similar  traffic  signs  are 
not  changed  to  metric  and  expressed  in  kilo- 
meters. That  the  Patent  and  Trademark  Office 
now  requires  the  use  of  metric  in  patent  ap- 
plications and  all  signs  and  brochures  used 
in  national  parks  and  forests  are  being  con- 
verted to  weights  and  measures  designated  In 
metric.  That  the  Department  of  Health,  Edu- 
cation, and  Welfare  has  instituted  a  massive 
program  to  "encourage"  educational  agencies 
and  Institutions  to  convert  to  use  of  the 
metric  system.  That  this  latter  activity  ad- 
mittedly Is  authorized  by  the  provisions  of 
Public  Law  93-380,  20  USC  1862,  enacted  Au- 
gust 21,  1974,  and  provides  that  the  sum  of 
Ten  MUllon  Dollars  ($10,000,000.00)  for  each 
of  the  fiscal  years  ending  prior  to  July  1,  1978, 
may  be  expended  for  such  purpose.  That 
these  funds  are  available,  however,  only  upon 
appUcatlon  approved  by  the  Commissioner  of 
Education  of  HEW  and  only  if  he  finds  that 
the  grant  will  make  a  "substantial  contribu- 
tion" toward  attaining  the  purpose  of  con- 
verting all  education  within  the  United  States 
of  America  to  metric.  That  this  form  of  "en- 
couragement" is  anything  but  a  "voluntary" 
conversion,  as  authorized  in  the  Metric  Study 


Act  of  1968  and  the  Metric  Conversion  Act  of 
1975,  constituting  rather  a  duress  and  an  In- 
voluntary forcing  of  such  conversion  upon 
the  educational  systems  of  the  United  States 
of  America  and  Is  a  further  product  of  the 
unauthorized  activities  of  defendants  herein 
as  set  forth  earlier. 

WHEREFORE,  premises  considered,  plain- 
tiffs pray  that  they  have  and  recover  Judg- 
ment of  and  from  the  defendants  as  follows: 

1.  Enjoining  the  defendants  from  any 
further  use  of  public  funds,  directly  or  indi- 
rectly, for  the  purpose  of  producing,  print- 
ing, or  causing  to  be  printed  or  produced  and 
printed,  written  documents,  pamphlets, 
books,  kits  or  devices,  specifically  Including 
the  study  report  of  July  1971  to  Congress, 
encouraging  or  sponsoring  the  conversion  to 
the  metric  system  of  weights  and  measures 
or  distributing  the  same  in  Oklahoma  or 
elsewhere  in  the  United  States  of  America. 

2.  Enjoining  the  defendants  from  forward- 
ing any  such  items  to  the  United  States 
Metric  Board  for  Its  use  and  reproduction. 

3.  Enjoining  the  defendants  from  any 
further  action  with  regards  to  any  Bureaus 
or  Agencies  of  the  United  States  Govern- 
ment, encouraging  or  requiring  such  Boards 
or  Agencies  to  exert  pressure  or  Influence  of 
any  nature  upon  citizens  of  the  United 
States  of  America  or  their  representatives  to 
convert  to  the  exclusive  use  of  the  metric 
system  of  weights  and  measurements. 

4.  To  such  other  and  further  relief  as  to 
the  Court  may  seem  Just  and  equitable. 

(From  the  Oklahoma  Journal,  Mar.  10.  1979) 

New  System  'Shoved  Down  Throats' — 

KnAiti".  Piles  Sutt  Over  Metrics 

(By  Gene  Trtplett) 

Claiming  the  metric  system  Is  being 
"shoved  down  the  tliroats"  of  an  unwUiing 
public,  two  men  filed  suit  In  Oklahoma  City 
federal  court  Friday  charging  the  National 
Bureau  of  Standards  has  lUegally  used  pubUc 
funds  to  promote  the  change. 

Dean  Krakel  of  Oklahoma  City  and  Jasper 
D.  Ackerman  of  Colorado  Springs  fUed  the 
complaint — said  to  be  the  flrst  court  chal- 
lenge of  metric  conversion — against  the  Bu- 
reau of  Standards  and  Its  director,  Ernest 
Ambler. 

Krakel.  executive  vice  president  of  the 
cowboy  Hall  of  Fame,  has  been  an  outspoken 
opponent  of  metrics  for  several  years.  Acker- 
man  Is  a  board  member  and  past  chairman  of 
the  Cowboy  Hall. 

"The  metric  system  will  erase  much  of  our 
herlUge,"  Krakel  said.  "We  all  came  west  by 
the  inch,  the  foot  and  the  mUe.  we  setUed  on 
land  by  the  acre  and  milked  our  cows  by  the 
quart  and  the  gallon." 

He  said  the  Bureau  of  Standards  produced 
a  fraudulent  study  which  "misrepresents" 
the  wishes  of  the  public. 

"I've  personally  polled  hundreds  of  people 
and  90  percent  oppose  metric  In  any  form," 
he  said.  "Only  about  two  percent  knew  how 
much  they  weighed  in  kilograms,  how  UU 
they  were  in  centimeters.  

Krakel  said  the  conversion  would  work  a 
"hardship"  on  Ills  family  and  others  who 
would  have  to  learn  the  new  system. 

"It's  big  busmess  and  IntemaUonal  bankers 
who  want  It."  he  said.  "There's  money  to  be 
made  In  changing  every  sign  and  yardstick. 

"This  would  be  America's  final  facelift.  If 
we  change  to  the  metric  there'll  be  no  dif- 
ference between  this  country  and  any  other 
country." 

"Basically,  we're  saying  that  the  sUent  ma- 
jority Is  not  bi4>py  with  the  way  this  Is  being 
thrust  down  our  throats,"  said  R.  C.  Jopllng 
Jr..  attorney  for  the  two  men.  

"Mr  Krakel  and  Mr.  Ackerman  have  talkea 
about  this  for  a  long  time.  They  Just  fe«l  t^** 
the  public— especially  around  this  part  of  the 
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country — is  tired  of  aU  this  subterfuge  and 
pr«8S\ire  from  the  government  to  do  some- 
thing they  don't  want  to  do." 

A  Uw  was  passed  by  Congrees  In  August 
IMS  authorizing  a  study  of  the  deelrabUlty  of 
lacTwesIng  the  use  of  metric  weights  and 
measures  in  ttie  U.S.  The  Department  at 
Commwce  wae  authorized  an  amount  "not 
to  exceed  fSOO.OOO"  to  conduct  the  study,  the 
complaint  states. 

JopUng  said  some  960  million  has  been 
spent  on  promotion  since  1974. 

Beaponatblllty  for  the  study  was  assigned 
to  the  Bureau  of  Standards,  which  "hlstort- 
oally  bad  been  an  Instrument  and  headquar- 
ter for  the  promotion  of  metric  propaganda 
for  more  than  fiO  yean,"  Vb«  suit  charges. 

The  bureau's  subsequent  report  in  July 
1971  which  favored  metric  conversion  was 
falsely  labeled  as  being  based  on  a  survey 
of  citizens  "In  every  walk  of  life."  the  suit 
claims. 

The  complaint  saiys  that  some  700  con- 
sumer grovipB,  labor  unions,  guilds  and  asso- 
oUtlons  were  Invtted  to  six  public  hearings 
in  Wtahlngton  In  1070.  along  with  several 
representatives  of  varlotis  government  bu- 
reaus  and  departments. 

"No  Individuals,  private  citizens  or  fam- 
lllee  were  contacted.  Interviewed  or  ques- 
tioned." the  complaint  states. 

Although  ttie  Survey  Reeearch  Center  In- 
stitute for  Social  Reeeardh  at  the  University 
of  MKdilgan  conducted  a  survey  of  some  1,400 
citizens  that  year,  the  suit  claims  60  percent 
of  those  re^>ondlng  did  not  favor  changing 
to  the  metric  standard. 

Aokerman  and  Krakel  charge  that  records 
of  the  study  have  been  mysteriously  de- 
stroyed" and  the  bxu-eau  has  purposely  cov- 
ered up  the  true  facts  of  the  study. 

The  "cover-up  allegedly  has  resulted  in  a 
"fraud  being  perpetrated  on  the  Congress 
of  the  United  States  and  the  American 
people." 

The  suit  notes  the  metric  system  has  been 
a  legally  optional  system  of  measurement  in 
this  country  since  1806.  but  claims  the  public 
is  against  a  mandatory  conversion  from  the 
conventional   (English)    syvtem. 

TTie  two  men  charge  that  the  Metric  Study 
Law  did  not  authorize  the  Bureau  of  Stand- 
ards to  spend  public  funds  on  "propagan- 
dizing for  metric  conversion." 

At  taxpayers'  expense,  the  suit  says,  the 
Bureau  has  printed  an  abiindance  of  pam- 
phlets, books  and  plastic  rulers  In  an  attempt 
to  convert  the  entire  country  to  metrics  by 
1960. 

The  suit  claims  that  the  U.S.  Metric  Board, 
created  in  January  1978,  will  continue  to  use 
the  Bureau  as  a  propaganda  agent  and  con- 
tinue the  "same  unlawful  expenditure"  of 
public  fimds  "to  deceive  Congress  and  the 
American  people." 

The  suit  stresses  that  the  Metric  Conver- 
sion Act  of  1976  Is  voluntary  rather  than 
compulsory. 

But  Ackermaa  and  Krakel  charge  the  Bu- 
reau or  standards  will  attempt  to  "coerce" 
the  public  into  metric  conversion  through 
tbreat  of  withdrawal  of  fun<ta  and  federal 
aid  from  other  governmental  agencies. 

The  suit  seeks  an  injunction  barring  fur- 
ther spending  on  promotion  of  metric  con- 
version, and  halting  alleged  "pressure  or  In- 
fluence on  the  American  public  to  convert 
tometrlcs.^ 


ar.  ro.TZABETH  medical  CEN'I'EH 
CELEBRATBS  DIAMOND  ANNIVER- 
SARY 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Ricord  and  to  include  ex- 
traneous matter.) 


•  Mr.  PRICE.  Mr.  Speaker,  this  year 
marks  the  75th  anniversary  of  the 
foimding  of  St.  Elizabeth  Medical  Cen- 
ter in  Granite  City.  lU. 

For  75  years  St.  Elizabeth's  staff  has 
provided  quality  health  care  to  the  Gran- 
ite City  area  and  surrounding  commu- 
nities. No  one,  I  believe,  can  tell  the  story 
better  than  those  who  were  intimately 
connected  with  the  history  of  the  hos- 
pital and  the  following  short  history  tells 
it  best. 

I  would  just  like  to  add  my  personal 
congratulations  on  this  milestone  and 
wish  the  staff  of  St.  Elizabeth's  many 
more  years  of  continued  success. 

For  three-quarters  of  a  century,  St. 
Elizabeth  Medical  Center,  Granite  City, 
m.,  has  been  serving  the  metro-east 
area  (the  metropolitan  area  across  the 
Mississippi  River  from  St.  Louis,  Mo., 
with  quality  health  care.  St.  Elizabeth 
employs  over  1,100  people  and  has  421  li- 
censed acute  care  beds.  In  short,  it  is  a 
busy  place.  When  viewing  construction 
now  in  progress,  as  well  as  that  which 
has  already  been  completed.  It  is  hard  to 
imagine  Just  how  close  Granite  City 
came  to  not  having  a  hospital  at  all.  It  is 
aji  interesting  story,  and  one  that  begins 
even  before  the  hospital  was  constructed 
because  to  examine  the  history  of  St. 
Elizabeth  Hospital,  it  is  necessary  to  look 
at  the  history  of  Granite  City  as  well. 

In  1904,  as  the  World's  Pair  was  open- 
ing in  St.  Louis,  industry  was  shaping 
Granite  City.  Factories,  which  had 
sprung  up  around  St.  Louis,  had  spread 
eastward  across  the  Mississippi  to  a 
fertile  area  of  Illinois  bottomland  which 
had  been  known  only  as  6-mile  prairie, 
because  the  small  settlement  of  cabins 
there  was  6  miles  from  St.  Louis. 

Granite  City's  heritage  was  a  bit  dif- 
ferent from  most  other  towns.  It  was, 
in  fact,  an  "instant  city"  created  through 
the  efforts  of  two  brothers,  William  and 
Frederick  Niedringhaus.  They  were  the 
owners  of  what  was,  in  the  late  1800's,  the 
St.  Louis  Stamping  Co,  a  prosperous 
kitchen  utensil  business.  While  vacation- 
ing in  Germany,  William  Niedringhaus 
came  across  a  metal  shop  producing  pots 
and  pans  with  a  satinlike  sheen,  unlike 
anything  available  in  the  United  States. 
Niedringhaus  paid  the  shop  owner  $5,000 
to  show  him  the  process,  which  involved 
ground  granite,  and  returned  to  the 
United  States  to  acquire  a  patent.  Soon 
the  Niedringhaus  brothers  had  a  boom- 
ing business  in  what  they  called  Oran- 
Iteware. 

To  produce  Graniteware,  they  built  the 
granite  iron  rolling  mill  in  St.  Louis,  not 
far  from  the  St.  Louis  Stamping  Co.  But 
by  1890,  demand  for  their  products  had 
grown  so  large  that  the  brothers  had  to 
look  for  a  new  place  to  expand  their 
factories.  Rather  than  add  on  to  exist- 
ing facilities  In  St.  Louis,  they  decided 
to  build  a  new  plant  in  less-expensive 
Illinois.  Six-mile  prairie  was  the  place. 

In  1894,  after  careftil  planning,  work- 
ers arrived  in  the  fields  of  "old  6-mUe," 
and  an  entire  city  was  bom.  Factories, 
streets,  and  homes  simultaneoxisly  rose 
out  of  what  had  t>een,  only  a  few  years 
earlier,  farmland.  When  deciding  on  a 


name,  the  Niedringhaus  brothers  chose 
to  pay  homage  to  what  had  made  them 
the  successful  industrialists  they  were — 
Graniteware.  The  result — Granite  City. 

Heavy  industries  were  constructed  in 
the  new  city,  including  Granite  City  Steel 
Co.  and  the  St.  Louis  Stamping  Works. 
Railroads  crisscrossed  the  area  to  bring 
supplies  to  the  mills.  An  unfortunate 
reality  of  heavy  industry  at  the  turn  of 
the  century  was,  however,  injuries.  It 
was  not  long  before  a  hospital  was  needed 
for  Granite  City. 

Dr.  Ralph  Niedringhaus,  grand  nephew 
of  William  Niedringhaus,  was  one  of  the 
prime  movers  on  the  hospital  project.  In 
1904,  construction  began  on  what  was  to 
be  called  Granite  City  Hospital.  When 
the  hospital  was  finished  in  1905,  It 
opened  under  the  auspices  of  the  Lu- 
theran Hospital  Association. 

Rev.  A.  H.  Almstedt  was  named  presi- 
dent of  the  hospital,  which  included  a 
nurses'  training  school.  Dr.  Robert  BUi- 
ney,  for  whom  the  present  Binney  Wing 
is  named,  was  the  first  doctor  to  practice 
at  Granite  City  Hospital,  performing  the 
first  operation  and  delivering  the  first 
baby. 

Although  hopes  were  high  for  quality 
health  care  in  Granite  City,  it  did  not 
take  long  before  problems  appeared. 
Most  of  the  factory  workers  who  came 
for  treatment  were  poor,  so  much  of  the 
treatment  given  by  Granite  City  Hos- 
pital was  charitable — a  noble  tradition, 
perhaps,  but  unfortunately  one  that 
could  not  last  forever.  Financial  dlfltt- 
cultles  mounted  quickly,  so  quickly  that 
the  hospital  faced  bankruptcy  In  1910 
and  was  forced  to  close — only  5  years 
after  opening.  It  seemed  as  though 
dreams  of  a  hospital  in  Granite  City  van- 
ished almost  overnight.  All  was  not  lost, 
however. 

Some  years  later,  in  1896,  a  Catholic 
priest.  Father  Peter  Kaenders,  had 
opened  a  small  hospital  in  Venice,  111., 
just  south  of  what  later  became  Granite 
City.  A  man  of  boundless  energy,  Father 
Kaenders  was  also  pastor  of  St.  Mark's 
Church  in  Venice.  When  heavy  Industry 
came  to  the  metro-east,  many  residents 
left  Venice  and  moved  to  Granite  City. 
Father  Kaenders'  hospital,  which  he  had 
named  St.  Elizabeth,  had  to  close,  but  he 
did  not  lose  his  desire  to  found  a  hos- 
pital. When  Granite  City  Hospitfd  closed 
in  1910,  he  saw  a  golden  opportunity  to 
reopen  it  and  give  his  own  dream  of  a 
Catholic  hospital  another  chance. 

It  took  Father  Kaenders  a  year  to  raise 
enough  money  to  buy  the  hospital  In  May 
1911.  The  following  October,  it  was  re- 
dedlcated  and  renamed  St.  Elizabeth 
Hospital.  But  new  ownership  did  not 
mean  an  end  to  financial  hardship.  For 
the  next  10  years,  until  1921,  Father 
Kaenders  saw  St.  Elizabeth  alternate  be- 
tween years  of  relative  prosperity  and 
abject  poverty. 

Father  Kaenders  fought  almost  single- 
handedly  to  keep  the  hospital  open  imtU 
1921,  when  the  Sisters  of  Divine  Provi- 
dence came  to  Granite  City  after  learn- 
ing of  St.  Elizabeth's  distress;  1921  was 
barely  3  days  old  when  they  arrived  to 
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make  still  another  attempt  to  get  the 
hospital  back  on  its  feet. 

The  Sisters  of  Divine  Providence 
bought  the  hospital  from  Father  Kaend- 
ers in  1921,  before  actually  arriving  in 
Granite  City.  They  had  a  massive  cleanup 
job  waiting  for  them  when  they  got  here, 
as  well  as  an  incredible  lack  of  equipment 
and  materials.  There  were  no  linens  and 
no  X-ray  machine,  and  lots  of  bills  re- 
mained unpaid. 

By  scrimping,  saving  and  doing  a  lot  of 
work  themselves  instead  of  hiring  others, 
the  sisters  slowly  began  to  turn  things 
around.  By  the  end  of  1921,  almost  600 
patients  had  been  admitted,  but  it  was 
not  until  October  1922,  that  the  hospital 
was  in  the  black,  with  a  positive  balance 
of  $8.76.  Even  after  that,  the  hospital's 
finances  continued  to  be  rocky  until 
1923,  when  things  settled  down. 

In  September  of  1921,  10  months  after 
the  Sisters  of  Divine  Providence  came  to 
Granite  City,  Father  Kaenders  died.  In 
March,  he  had  retired  as  pastor  of  St. 
Mark's  and  had  taken  up  permanent 
residence  in  the  hospital.  In  the  end, 
age  and  the  years  of  struggling  to  keep 
the  hospital  open  caught  up  with  him. 
He  had  the  satisfaction,  at  least,  of 
knowing  that  St.  Elizabeth  Hospital  was 
going  to  make  it. 

Since  then,  the  hospital  has  grown, 
with  new  additions  in  1931,  1944,  1958, 
and  1969.  St.  Elizabeth  Medical  Center 
is  still  growing,  but  buildings  are  not 
all  that  has  expanded — community  serv- 
ices have,  too,  to  the  extent  that  the 
term  "hospital"  does  not  adequately  de- 
scribe all  the  community-oriented  pro- 
grams in  which  the  center  is  involved. 
Community  activities  currently  include 
immunization  clinics,  prenatal  classes, 
a  mobile  meals  program  (providing  hot 
meals  for  Granite  City  residents  unable 
to  prepare  their  own)  and  an  alcoholic 
rehabilitation  program.  That  is  why  in 
1979,  the  hospital's  Diamond  Jubilee 
year,  its  name  has  been  changed  to  St. 
Elizabeth  Medical  Center. 

Granite  City  Hospital,  St.  Elizabeth 
Hospital,  and  St.  Elizabeth  Medical  Cen- 
ter. Different  names,  perhaps,  but  a 
common  goal,  quality  health  care  for 
the  metro-east.  After  75  years,  the  fu- 
ture is  bright.* 
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WHAT  WE  MUST  DO  TO  MEET  OUR 
ENERGY  PROBLEMS 

'Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PRICE.  Mr.  Speaker,  philosophers 
and  other  students  of  prehistory  have 
remarked  on  the  unfortunate  position 
of  prehistoric  man  who  was  subject  to 
the  acute  risk  of  freezing  to  death  while 
unknowingly  standing  on  top,  or  even 
alongside,  of  abundant  supplies  of  energy 
fuels.  "If  only  he  knew  better,"  is  the 
commonly  expressed  judgment  these 
days  on  the  situation  affecting  our  an- 
cient ancestor. 

Contrast  our  energy  problem  today. 
Supposedly,  we  know  more.  But  are  we 
wiser?  We  stand  in  danger  of  a  very 


serious  deficiency  of  available,  reason- 
ably reliable,  practical  energy  sources- 
threatening  our  general  welfare  and  na- 
tional security — though  we  are  quite 
aware  of  our  enormous  coal  reserves  and 
our  once  unique  and  still  strong  capa- 
bility in  the  peaceful  use  of  the  atom  as 
an  energy  source.  Prehistoric  man  was 
wise  enough  to  survive,  by  using  available 
resources  he  knew  about.  We,  in  this 
country,  have  not  yet  shown  that  we  can 
match  this  wisdom.  It  is  imperative  that 
we  confront  our  energy  problem  by  im- 
mediate, effective  use  of  our  resources 
and  talents.  The  measure  I  am  introduc- 
ing lays  the  foundation  for  this  resolve. 
Let  us  get  on  with  doing  what  we  have 
to  do,  as  effectively  as  we  know  how. 

Quite  simply  and  directly,  we  are 
long  overdue  in  the  effective  use  of  our 
domestically  available  basic  energy 
sources.  We  have  not  productively  har- 
nessed our  intellectual  and  physical  re- 
sources to  reduce  our  dependence  on 
petroleum  fuels.  From  the  standpoint  of 
my  own  direct  experience  and  involve- 
ment in  energy  matters,  I  believe  we  are 
at  least  10  years  behind  in  facing  up 
to  our  energy  situation.  Actually,  it  was 
as  long  ago  as  1962  that  an  excellent 
study  of  our  future  energy  needs  was 
completed.  This  study  was  initiated  by 
the  old  Joint  Committee  on  Atomic 
Energy  in  the  late  1950's  because  the 
committee  wanted  to  find  out  if  nuclear 
energy  would  be  needed  in  the  civilian 
sector.  What  we  found,  in  a  few  words, 
was  that  this  country  would  require 
supplemental  energy  sources  in  the  near 
future,  and  the  only  practical  alterna- 
tive was  nuclear  energy — specifically 
fission. 

It  is  interesting  what  the  study  found 
about  our  petroleum  fuels;  Petroleum 
fuels  were  found  to  be  one  of  our  minor 
domestic  fuels  over  the  long  range  and, 
in  fact,  production  rates  were  expected 
to  peak  out  in  about  1970  and  decrease 
thereafter.  As  we  now  know  this  is  ex- 
actly what  happened  and  we  can  con- 
tinue to  expect  our  domestic  produc- 
tion to  decrease. 

Unfortunately,  we  have  not  acted  on 
the  basis  of  the  findings  in  the  old  re- 
ix)rt.  We  have  not  increased  our  use  of 
coal,  our  largest  available  chemical 
source  of  energy.  One  reason  for  this 
is  that  we  did  not  foresee  the  develop- 
ment of  extreme  views,  in  certain  quar- 
ters, that  coal  should  not  be  used  for 
environmental  reasons. 

In  1973.  I  had  the  staff  of  the  Joint 
Committee  on  Atomic  Energy  make  a 
study  of  what  our  foreign  dependence 
on  energy  sources  would  be  under 
various  conditions  relating  to  the  utiliza- 
tion of  more  coal,  nuclear  energy, 
feasible  use  of  solar  energy,  et  cetera. 
One  startling  finding  of  the  evaluation 
came  to  my  mind  when  I  read  the  data 
on  last  year's  imports  of  petroleum 
which  equaled  nearly  9  million  barrels 
per  day.  The  1973  evaluation  predicted 
imports  of  10  million  barrels  per  day  by 
1980  if  we  did  absolutely  nothing  to  off- 
set dependence  on  foreign  supplies. 

In  other  words,  we  have  been  directly 
on  the  do-nothing  road  to  minimize  our 
dependence  on  foreign  sources.  Adding 


to  the  frightening  impact  of  our  recent 
history  is  the  recollection  that  in  1973 
our  imports  were  on  the  order  of  7  mil- 
lion barrels  and  the  President's  goal  was 
to  decrease  our  imports  to  something  like 
6  million  barrels.  We  are  going  in  the 
opposite  direction. 

What  we  must  do  at  the  present  time 
are  the  same  things  we  identified  nearly 
two  decades  ago.  The  concurrent  resolu- 
tion I  propose  urges  imambiguous  and 
forthright  Executive  attention  to  the 
critical  need  to  use  our  coal  and  nuclear 
resources. 

To  eliminate  any  possible  misunder- 
standing on  the  part  of  advocates  of 
other  potential  energy  sources,  I  want  to 
state  unequivocally  that  I  also  continue 
to  advocate  development  work  on  nuclear 
fusion,  solar,  and  other  longer  range, 
potentially  useful  sources.  But  we  must 
face  the  facts  as  they  now  exist.  We  have 
a  "bird  in  the  hand"— large  resources  of 
coal  and  a  once  unique  but  still  viable 
nuclear  energy  capability.  We  must  move 
out  smartly  and  use  these  energy  sources 
as  our  present  requirements  dictate.  Of 
course,  we  will  have  to  contend  with  the 
leadtime  problem  to  turn  our  present 
situation  around.  Developing  new  coal 
mines,  getting  the  additional  miners,  and 
building  the  transportation  and  utilizing 
facihties  will  probably  take  at  least  a 
decade  before  really  substantial  addi- 
tional resources  are  available.  The  lead- 
time  for  nuclear  energy  sources  may  also 
be  significant  since  we  must  improve  the 
terribly  time-consiuning  administrative 
procedure  now  used  in  licensing  and  reg- 
ulation. But  these  things  can  and  must 
be  done  since  no  other  actions  can  solve 
the  dilemma  we  face  notwithstanding 
every  reasonable  effort  of  conservation 
or  more  efficient  use  of  energy.  Every  day 
we  delay  in  doing  what  is  necessary-  in- 
creases the  likelihood  that  the  not  too 
distant  future  will  bring  us  to  a  crisis  of 
high  danger  and  intolerable  alternatives. 
From  the  strongest  convictions  I  have  in 
connection  with  our  national  well-being. 
I  urge  your  support  for  the  resolution 
I  am  introducing. 
The  resolution  follows ; 

National  Energy  Pouct 
Whereas  five  years  after  the  Arab  OH  Em- 
bargo, the  United  States  has  Increased  its 
dependence  on  the  importation  of  foreign 
petroleum  to  the  detriment  of  both  national 
security  and  the  nation's  economy; 

Whereas  conservation,  despite  government 
policies  encouraging  and  mandating  such  ac- 
tion, has  not  been  able  to  keep  pace  with 
expanding  energy  needs  and  reduce  our  un- 
acceptably  high,  from  the  standpoint  of  our 
national  security  and  economy,  requirements 
for  Imported  petroleum; 

Whereas  other  basic  sources  of  energy  are 
available  domestically  which  could  be  uti- 
lized In  place  of  a  significant  portion  of  our 
present  use  of  the  various  petroleum  fuels: 
Whereas  there  are  two  such  basic  energy 
resources  which  possess  all  of  the  charac- 
teristics— magnitude  of  potential  contribu- 
tion, developed  and  demonstrated  technology 
and  the  Industrial  capability— needed  to  in- 
crease their  utilization  without  delay,  except 
for  bureaucratic  interference  and  conflicting 
policies; 

Whereas  those  two  sources  are  coal  and 
nuclear-fueled  energy  systems:  Now.  there- 
fore, be  It 
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Beaolved  by  the  House  of  Repreaentativea 
and  Senate  oj  the  VnUed  States  of  America 
in  Conffress  assembled,  That  the  President  of 
the  United  State*  of  America  la  hereby  en- 
courageil  to  adopt  and  aggressively  carry  out 
a  policy  for  the  accelerated  utilization  of  coal 
and  nuclear  energy  on  the  basis  of  the  high- 
est national  priority  In  order  to  obtain  the 
maxlTnum  contribution  to  our  national  secu- 
rity and  economy.# 


AUTO   REPORT   AVAILABLE 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  In  the  Record  and  to 
Include  extraneous  matter.) 
•  Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  automobile  transporatlon  system 
Is  a  central  feature  of  our  society.  It  has 
given  us  an  unparalleled  degree  of  mo- 
bility and  access  to  Jobs,  essential  serv- 
ices, and  recreation.  It  has  shaped  the 
development  of  our  cities.  The  automo- 
bile, highway,  and  fuel  Industries  pro- 
vide employment  for  millions.  On  the 
other  hand,  our  reliance  on  the  automo- 
bile also  creates  concern  about  energy 
consumption,  environmental  pollution, 
safety,  and  consumer  cost — especially  for 
the  future  when  petroleum  supply  will 
become  Increasingly  scarce  and  more 
costly. 

The  Office  of  Technology  Assessment 
recently  sent  each  Member  a  report, 
"Changes  in  the  Future  Use  and  Charac- 
teristics of  the  Automobile  Transporta- 
tion System."  which  examines  changes 
that  may  be  needed  either  to  assure  the 
continued  benefits  of  the  automobile  or 
to  alleviate  problems  created  by  wide- 
spread and  Intensive  automobile  use.  It 
also  analyzes  Government  Initiatives 
that  could  be  taken  to  direct  and  facili- 
tate further  technological  development. 

I  hope  each  Member  takes  the  time  to 
examine  this  valuable  Information 
source.* 


THE    NATION    DESERVES    STRONG 
ALASKA  LAND  LEGISLATION 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Rxcord  and  to  in- 
clude extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  the 
Committee  on  Interior  and  Insular  Af- 
fairs, by  a  one  vote  margin,  adopted  a 
weak  and  Inadequate  version  of  the  legis- 
lation dealing  with  public  lands  In 
Alaska  which  so  many  of  our  colleagues 
Joined  In  sponsoring  at  the  start  of  this 
session. 

As  a  result,  those  of  us  who  Joined 
in  support  of  the  original  bill  (H.R.  39) 
put  forward  by  Chairman  Udall  are  op- 
posed to  the  version  to  be  reported  by 
the  Interior  Committee.  Our  opposition 
Is  based  cai  our  conviction  that  the  re- 
ported version  unduly  sacrifices  the  pro- 
tection already  afforded  to  the  American 
people's  land  treasures  in  Alaska  by  the 
wise  and  courageous  actions  of  President 
Carter  and  Secretaries  Andrus  and 
Bergland. 

Mr.  Speaker,  we  are  not  alone  in  that 
conviction,  or  in  our  opposition  to  the 
reported  version.  Newspapers  across  the 
country  have  expressed  a  similar  view. 


as  have  all  of  the  major  conservation 
organizations  and  many  others  with  a 
particular  concern  for  this  issue — which 
has  rightly  been  characterized  as  the 
most  important  conservation  decision  of 
our  generation. 

Mr.  Speaker,  the  reported  version  of 
H.R.  39  falls  far  short  of  what  the  Nation 
and  the  American  people  deserve  from 
the  Congress,  and  why.  as  the  New  York 
Times  has  rightly  put  it.  Congress  should 
"either  strengthen  the  pending  bill  or 
take  no  action  at  all."  In  due  course, 
this  House  will  have  an  opportunity  to 
do  that. 

Meanwhile.  I  am  here  including  for 
the  benefit  of  all  our  colleagues  a  num- 
ber of  editorials  dealing  with  this 
subject. 

[Prom  the  New  York  Times,  March  23.  1979) 
Dbawinc  the  Line  in  Auiska 

Congress  Is  once  again  talcing  up  the 
Alaska  lands  Usue.  the  most  Important  con- 
servation decision  of  the  present  generation. 
The  Federal  Oovemment.  which  once  owned 
the  entire  state,  is  already  transferring  40 
percent  of  the  land  to  the  state  government 
and  Its  native  peoples,  the  largest  such  land 
grant  In  the  nation's  history.  The  question 
now  Is  what  to  do  with  the  residual  Federal 
lands. 

The  House  of  Representatives  approved  a 
good  conservation  bill  by  a  9-1  margin  last 
year,  but  Alaska's  senators  blocked  Its  pass- 
age Mr  Carter  and  Interior  Secretary 
Andrus  thereup>on  stepped  In  and.  by  ad- 
ministrative action,  wisely  protected  much 
of  the  land  from  hasty  exploitation.  But 
legislation  Is  still  desirable — to  Insure  that 
decisions  alTectlng  this  last  great  frontier 
have  a  broad  base  of  support  and  provide 
the  most  vulnerable  lands  with  a  degree  of 
protection  that  the  President  alone  cannot 
decree 

Several  bills  have  been  Introduced  to  pre- 
serve almost  half  of  the  remaining  land, 
roughly  a  quarter  of  the  entire  state.  In 
pristine  condition,  free  from  economic  de- 
velopment Unfortunately,  the  House  Is  off  to 
a  bad  start  The  Interior  Committee,  whose 
composition  has  changed  since  last  year,  has 
approved  a  bill  that  yields  too  much  to  de- 
velopment Interests  Mr  Andrus  was  right 
to  call  the  committee's  final  version  "to- 
tally unacceptable"  It  woiild  whittle  down 
the  amount  of  land  that  the  Administration 
rightly  wants  protected  and,  more  Important, 
greatly  weaken  the  degree  of  protection  af- 
forded to  most  of  It. 

Drawing  the  line  between  development  and 
conservation  In  Alaska  Is  difficult  because 
the  state  Is  believed  to  have  vast  untapped 
natural  resources  Yet  their  exploitation 
could  destroy  areas  of  spectacular  beauty 
and  fragile  wildlife.  Developers  want  easy 
access  to  potential  mineral  deposits,  oil  and 
gas  reserves  and  vast  tracts  of  timber.  Con- 
servationists want  to  set  aside  much  of  the 
area  as  wilderness,  national  parks  and  wild- 
life refuges. 

Most  of  Alaska's  promising  oil.  gas  and 
mineral  lands  are  already  open  for  develop- 
ment The  remaining  lands  ought  to  be  left 
undisturbed,  with  only  a  modest  level  of 
exploration  permitted  to  assess  resources — 
but  that  ought  to  be  done  without  endanger- 
ing wildlife  or  scarring  the  land. 

There  will  be  two  opportunities  to  pro- 
duce a  better  House  bill.  The  Merchant 
Marine  Committee  will  soon  vote  on  pro- 
posals covering  areas  In  its  jurisdiction,  and 
the  full  House  will  probably  be  offered  a 
more  protective  bill  from  the  floor  We  hope 
that  Congress  will  either  strengthen  the 
pending  bill  or  take  no  action  at  all  It  would 


be  better  to  leave  these  Incomparable  lands 
under  administrative  protection  than  to 
legislate  still  weaker  safeguards. 

[Prom  the  Washington  Post,  Mar.  9,  1979] 
The  Aijvskan   Lands  Bnx 

Secretary  of  the  Interior  CecU  D.  Andrus 
Is  telling  anyone  who  asks  that  the  Alaskan 
Lands  Bill  approved  last  week  by  the  House 
Interior  Committee  Is  "totally  unacceptable" 
to  the  administration.  It  ought  to  be.  The 
bill  repudiates  much  of  what  Mr.  Andrus  and 
President  Carter  have  been  fighting  for.  It 
would  open  to  unneeded  development  and 
exploitation  hundreds  of  thousands  of  acres 
of  federal  land  that  should  be  preserved  for 
later  generations. 

It  Is  not  clear  why  the  House  committee 
caved  In  totally  to  those  Alaskans  who  want 
to  use  so  much  of  that  state's  resources  now. 
To  do  It,  the  committee  had  to  reverse  its 
positions  of  just  a  year  ago  on  dozens  of 
critical  Issues.  It  also  had  to  turn  Its  back 
on  the  version  of  the  bill  that  the  full  House 
passed  overwhelmingly  last  spring.  Interest- 
ingly enough,  every  Republican  on  the  com- 
mittee voted  to  reduce  the  national  parks, 
wildlife  areas  and  other  protected  lands 
while  the  Democrats  voted,  20  to  7,  against 
that  action. 

Without  much  doubt,  the  problem  of  carv- 
ing up  the  remaining  federal  lands  In  Alaska 
Is  one  of  the  most  Intricate  facing  Congress. 
The  areas  Involved  are  vast.  They  are  rich 
in  resources,  from  fish  and  game  to  timber 
and  oil  and  gas.  The  pressures  on  Congress 
from  both  the  development  Interests  and 
the  conservationists  are  extremely  heavy. 
Those  Alaskans  who  want  the  fewest  possible 
federal  restrictions  left  on  the  land  see  this 
bin  as  their  last  chance  to  gain  access  to  the 
resources  they  think  are  necessary  to  make 
Alaska  economically  strong.  Conservationists 
see  the  bill  as  the  last  chance  to  preserve 
huge  sections  of  the  United  States  In  a  pris- 
tine state  where  wildlife  and  nature  remain 
undisturbed. 

No  one  Is  sure  precisely  where  the  balance 
should  be  struck  between  these  Interests, 
particularly  when  the  factors  to  be  weighted 
vary  as  dramatically  as  they  do  between  the 
timber  lands  of  the  southeast  and  the  arctic 
wastes  of  the  far  north.  In  striking  that  bal- 
ance. It  Is  better  to  err  on  the  side  of  preserv- 
ing too  much  than  preserving  too  little.  If  too 
many  resources  and  too  much  land  are  kept 
Intact,  future  generations  of  legislators  can 
reverse  that  judgment  and  open  the  land  to 
development.  But  once  oil  wells  are  drilled, 
timber  Is  cut  and  watersheds  are  altered,  a 
Congress  of  the  future  cannot  reverse  a 
wrong  decision. 

The  bin  that  passed  the  House  a  year  ago 
seemed  to  us  to  be  within  the  realm  of  rea- 
sonable compromise.  The  one  the  Interior 
Committee  has  reported  out  this  year  Is  not, 
particularly  In  light  of  the  sentiment  In  the 
Senate  to  open  up  too  much  of  Alaska  to  de- 
velopment. The  House  should  have  no 
qualms  about  rejecting  the  work  of  this  com- 
mittee and  passing  again  the  legislation  It 
approved  last  spring.  If  It  does  not  do  so,  the 
chances  are  not  good  for  congressional  agree- 
ment on  an  Alaskan  lands  bill  that  President 
Carter  can  sign — and  remain  faithful  to  what 
he  has  said  In  the  past. 

(Prom  the  St.  Louis  Poat-Diapatcb] 
"PaoTicnoN" 
Congreas  ought  to  quickly  back  up  the 
actions  taken  by  President  Carter,  Agricul- 
ture Secretary  Bergland  and  Interior  Secre- 
tary Andrus  late  last  year  to  protect  vast 
areas  of  Irreplaceable  wilderness  In  Alaska. 
The  executive  action  became  necessary  when 
the  Senate  failed— because  of  a  filibuster 
threat  In  Its  closing  days — to  act  on  the 
Alaska  Public  Interest  Lands  Bill,  a  strong 
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version  of  which  had  been  passed  by  the 
House.  Thus,  the  deadline  for  Congreas 
lapsed  and  the  protection  that  had  been  set 
up  under  the  Alaska  Native  Claims  SetUe- 
ment  Act  was  reduced. 

The  Alaskan  oppoeltlon  to  federal  control 
of  some  land  there  was  built  around  a  scare 
theme  of  "locking  up"  the  state's  resources. 
However,  the  administration  was  very  care- 
ful to  taice  Into  consideration  the  legitimate 
needs  of  the  state,  to  leave  open  moot  areas 
of  known  mineral  wealth  and  to  make  ample 
provision  for  sport  and  subsistence  hunting. 
Notwithstanding  these  good-faith  demon- 
strations of  restraint  on  the  part  of  the  fed- 
eral government,  the  state  of  Alaska  filed  for 
takeover  of  41  million  acres  relatively  soon 
after  Congress  adjourned.  The  problem  with 
the  state's  action  was  not  the  amount  of 
land  wanted — the  state  will  get  more  than 
twice  that  amount  when  the  division  Is  com- 
plete— but  rather  was  that  10  million  of  the 
acres  the  state  wanted  for  development  were 
Included  by  the  House  and  the  administra- 
tion In  the  lands  to  be  preserved. 

Secretaries  Andrus  and  Bergland  used 
what  powers  they  had  to  preserve  tempo- 
rarily all  lands  that  would  have  been  cov- 
ered by  the  bills  In  Congress,  but  thU  type 
of  acUon  Is  largely  untested  In  the  courts 
and  the  amount  of  protection  actually  given 
Is  questionable.  Hence,  President  Carter 
selected  56  million  acres  that  are  especially 
scenic  or  Important  to  wildlife  and  desig- 
nated the  areas  national  monuments.  Such 
a  use  of  the  1906  Antiquities  Act  occurred 
previously  when  Theodore  Roosevelt  set  aside 
the  Grand  Canyon  for  preservation,  and  It 
ought  to  withstand  any  challenges.  Many 
more  acres  than  the  56  million  need  definite 
protection,  however;  and  congressional  sup- 
port ought  to  be  given  for  the  president's 
action.  The  lands  that  can  be  preserved  are 
unique,  and  Congress  needs  to  ensure  that 
they  remain  unspoiled.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of 
absence  was  granted  as  follows: 

To  Mr.  Lehman  (at  the  request  of  Mr. 
Wright)  for  today  on  account  of  Illness 
in  the  family. 

To  Mr.  Pepper  (at  the  request  of  Mr. 
Wright)  for  today  on  account  of  Illness 
in  the  family. 

To  Mr.  Stewart  for  indefinite  period 
on  account  of  Illness  of  his  son. 

To  Mr.  Thompson  (at  his  own  request) 
from  March  29,  1979. 


SPECIAL  ORDERS  GRANTED 

By  imanlmous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the 
request  of  Mr.  Hopkins)  to  revise  and 
extend  their  remarks  and  Include  extra- 
neous material:) 

Mr.  Goldwater,  for  5  minutes,  today. 

Mr.  McKinney,  for  15  minutes,  today. 

Mr.  Bob  Wilson,  for  5  minutes,  today. 

Mr.  Corcoran,  for  5  minutes,  today. 

Mr.  Hammerschmidt,  for  5  minutes, 
today. 

Mr.  Walker,  for  5  minutes,  today. 

Mr.  Oilman,  for  60  minutes,  on  April  3. 

(The  following  Members  (at  the 
request  of  Mr.  Ratchford)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  AuCoiN,  for  10  minutes,  today. 


Mr.  Gonzalez,  for  5  minutes,  today. 
Mr.  Annxtnzio,  for  5  minutes,  today. 
Mr.  Kastenmeier,  for  5  minutes,  today. 
Mr.  Thompson,  for  5  minutes,  today. 
Mr.  Udall,  for  5  minutes,  today. 
Mr.  Weaver,  for  5  minutes,  today. 
Mr.  Ottinger,  for  5  minutes,  today, 
Mr.  Panetta,  for  5  minutes,  today. 
Mr.   KosTMAYER,   foT   5   minutes,   on 
March  29. 

EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  RuDD,  and  to  Include  extraneous 
matter  notwithstanding  the  fact  that  It 
exceeds  two  pages  of  the  Record  and  Is 
estimated  by  the  Public  Printer  to  cost 
$965. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hopkins)  and  to  Include 
extraneous  matter: ) 

Mr.  Sawyer. 

Mr.  Young  of  Florida. 

Mr.  PORSYTHE. 

Mr.  RuDD. 

Mr.  Archer. 

Mr.  Lagomarsino. 

Mr.  Whitehurst. 

Mr.  Bereuter  In  two  Instances. 

Mr.  Bob  Wilson  in  four  Instances. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Taylor. 

Mr.  Corcoran. 

Mr.  Symms. 

Mr.  Brown  of  Ohio. 

Mr.  McClory. 

Mr.  Hansen. 

Mr.  Derwinski. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ratchford)  and  to  include 
extraneous  matter : ) 

Mr.  Kostmayer  in  two  instances. 

Mr.  Mavroules. 

Mr.  Stark. 

Mr.  Gore. 

Mr.  Traxler. 

Mr.  Bingham  in  10  instances. 

Mr.  Kildee. 

Mr.  Fascell. 

Mr.  Matsui. 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  Skelton. 

Mr.  Gonzalez  in  three  instances. 

Mr.  MOAKLEY. 

Mr.  Slack. 
Mr.  Wolff. 
Mr.  McKay. 

Mr.  ROSENTHAL. 

Mr.  Drinan  in  two  instances. 

Mr.  Preyer. 

Mr.  Heftel. 

Mr.  Mazzoli. 

Mr.  Shannon. 

Mr.  AuCoiN. 

Mr.  Mathis. 

Mr.  CONYERS. 

Mr.  Daschle. 
Mr.  Ottinger. 
Mr.  Pithian. 


found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker : 

HJt.  2439.  An  act  to  rescind  certain  budget 
authority  contained  In  the  message  of  the 
President  of  January  31.  1979  (H.  Doc.  W- 
46).  transmitted  pursuant  to  the  Impound- 
ment Control  Act  of  1974. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  has  examined  and 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  March  27, 
1979,  present  to  the  President,  for  his 
approval,  a  bill  of  the  House  of  the  fol- 
lowing title : 

H.R.  2301.  To  amend  the  Federal  District 
Court  Organization  Act  of  1978  with  respect 
to  certain  administrative  matters  arising 
from  the  redrawing  of  the  Federal  Judicial 
districts  In  the  State  of  Illinois. 


ADJOURNMENT 


Mr.  RAHALL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ing]^ (at  8  o'clock  and  29  minutes  p.m.) , 
the  House  adjourned  until  tomorrow, 
Thursday,  March  29,  1979,  at  11  o'clock 
a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1103.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs,  Agency  for  In- 
ternational Development,  Department  of 
State,  transmitting  a  report  on  the  agency's 
progress  In  promoting  contracting  with  mi- 
nority business  enterprises,  pursuant  to  sec- 
tion 133  of  Public  Law  95-88;  to  the  Com- 
mittee on  Foreign  Affairs. 

1104.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  notice  of  a  delay  In  the 
submission  of  the  report  on  timber  schedul- 
ing alternatives  In  the  Six  Rivers  National 
Forest,  required  to  be  submitted  by  March 
27,  1979,  under  the  provisions  of  section  102 
(c)  of  Public  Law  95-260;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

1105.  A  letter  from  the  Chairman,  U.S.  Nu- 
clear Regulatory  Commission,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
statutory  provisions  governing  the  Nuclear 
Regulatory  Commission's  civil  penalty  au- 
thority; to  the  Committee  on  Interior  and 
Insular  Affairs. 

1106.  A  letter  from  the  Director,  Office  of 
Hearings  and  Appeals,  Department  of  Energy, 
transmitting  the  Office's  quarterly  report  on 
private  grievances  and  redress,  pursuant  to 
section  21(c)  of  Public  Law  93-276;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

1107.  A  letter  from  the  Executive  Secretary, 
National  Mediation  Board,  transmitting  the 
43d  annual  report  of  the  National  Mediation 
Board,  Including  the  report  of  the  National 
Railroad  Adjustment  Board,  pursuant  to 
sections  4  and  3(w)  of  the  Railway  Labor  Act; 
to  the  Committee  on  Interstate  and  Foreign 
Conunerce. 

1108.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  propoeed 
legislation  to  authorize  appropriations  to 
carry  out  the  Fishery  Conservation  and 
Management  Act  of  1976  during  fiscal  years 
1980,  1981,  and  1982;  to  the  Committee  on 
Merchant  Marine  and  Plsherles. 

1109.  A  letter  from  the  Secretary  of  Com- 
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m«rce,  tx&nsmlttlng  a  draft  of  proposed  leg- 
islation to  extend  the  appropriation  author- 
ization for  the  Commercial  Fisheries  Re- 
search and  Development  Act  of  1964.  as 
amended;  to  the  Committee  on  Merchant 
Marine  and  Flaheriea. 

1110.  A  letter  from  the  Secretary  of  Com- 
merce, tranamlttlng  a  draft  of  proposed  leg- 
islation to  authorize  appropriations  for  the 
National  Sea  Orant  College  Program  Act  for 
Oscal  years  1981  and  1982  at  such  sums  as  may 
be  necessary;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

1111.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere  Act 
of  1977  to  authorize  appropriations  to  carry 
out  the  provisions  of  such  act  for  fiscal  years 
1980  and  1981,  and  for  other  purposes;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

Ilia.  A  letter  from  the  Chairman.  U.S. 
NiKlear  Regulatory  Commission,  transmit- 
ting a  report  on  the  number  of  full-time  per- 
manent employees  hired  and  promoted  by 
the  Commission  during  the  first  quarter  of 
fiscal  year  1979.  pursuant  to  section  201(h) 
of  the  Energy  Reorganization  Act  of  1974. 
as  amended;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

1113.  A  letter  from  the  Chairman.  US 
Nuclear  Regulatory  Commission,  transmit- 
ting a  report  on  the  Commission's  review  of 
the  selection  and  training  process  for  Atomic 
Safety  and  Licensing  Board  Panel  members 
pursuant  to  section  7  of  Public  Law  95-601; 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Interstate  and  Foreign 
Commerce. 

1114.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed 
legislation  to  amend  section  10  of  the  Na- 
tional Ocean  Pollution  Research  and  De- 
velopment and  Monitoring  Planning  Act  of 
1978  to  extend  the  authorization  of  appro- 
priations for  fiscal  years  1980  and  1981; 
jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries  and  Science  and 
Technology. 

1116.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  drafts  of  proposed  legis- 
lation to  amend  sections  204  and  304  of  the 
Marine  Protection,  Research,  and  Sanctu- 
aries Act  of  1972.  as  amended,  to  extend  the 
authorizations  for  appropriations  for  fiscal 
years  1979.  1980.  and  1981;  Jointly,  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries and  Science  and  Technology. 

1118.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  title  13.  United  States 
Code,  to  exempt  the  Bureau  of  the  Census 
from  the  provisions  of  section  322  of  the  act 
of  June  30,  1932;  Jointly,  to  the  Committees 
on  Post  Office  and  Civil  Service  and  Public 
Works  and  Transportation. 

1117.  A  letter  from  the  Federal  Cochalr- 
man,  Appalachian  Regional  Commission, 
transmitting  a  draft  of  proposed  legislation 
to  extend  the  Appalachian  Regional  Develop- 
ment Act  of  1965;  Jointly,  to  the  Committees 
on  Public  Works  and  Transportation.  Agri- 
culture. Banking.  Finance  and  Urban  Affairs. 
and  Interstate  and  Foreign  Commerce 


REPORTS  OP  COMMTITEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  Clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  BOLLINO:  Committee  on  Rules. 

Rouse  Resolution  183.  Resolution  concur- 
ring in  Senate  amendments  to  the  bill  (H  R. 
2534)  to  provide  for  a  temporary  increase  in 
the  public  debt  limit,  and  for  other  purposes 


(Rept.  No.  96-75).  Referred  to  the  House 
Calendar. 

Mr  DODD:  Committee  on  Rules. 

House  Resolution  184  Resolution  provid- 
ing for  the  consideration  of  H.R.  3173.  A  bill 
to  amend  the  Foreign  Assistance  Act  of  1961 
and  the  Arms  Export  Control  Act  to  author- 
ize International  security  assistance  pro- 
gram.s  for  Ascal  years  1980  and  1981.  and  for 
other  purposes  (Rept.  No.  96-76).  Referred 
to  the  House  Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules. 

House  Resolution  185.  Resolution  provid- 
ing for  the  consideration  of  H.R.  595.  A  bill 
to  authorize  the  Administrator  of  General 
Services  to  dispose  of  35.000  long  tons  of  tin 
In  the  national  and  supplemental  stockpiles, 
and  to  provide  for  the  deposit  of  moneys  re- 
ceived from  the  sale  of  such  tin  (Rept.  No. 
96-77) .  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows : 

By    Mr.    MILLER    of    California    (for 
himself.  Mr.  Pxikins.  Mr.  Weiss,  Mr. 
Thompson,    Mr.    Cokbada,    Mr.    Ma- 
ouzme,    Mr.    Phillip    Huston,    Mr. 
Simon,  and  Mr.  Richmond)  : 
HR.  3283    A  bill   to  establish  a  program 
for  the  Inspection  of  schools  to  detect  the 
presence  of  hazardous  asbestos  materials,  to 
provide  loans  to  local  educational  agencies 
to  contain  or  remove  hazardous  asbestos  ma- 
terials from  schools  and  to  replace  such  ma- 
terials   with    other    suitable    building    ma- 
terials, and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr  ATKINSON: 
H  R  3283  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  prevent  certain  nuclear 
reactor  repair  costs  and  Increased  costs  of 
substitute  power  from  being  passed  through 
to  an  electric  utility's  consumers  when  the 
generation  of  electric  energy  by  any  nuclear 
powerplant  Is  suspended  or  terminated  for 
a  safety-related  reason,  to  provide  a  Federal 
fund  for  the  payment  of  these  costs,  and  for 
other  purposes,  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr  BONER  of  Tennessee: 
HR.  3284.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended,  to  extend  and  clarify  the 
authority  of  the  General  Services  Adminis- 
tration with  respect  to  the  protection  of 
buildings  emd  areas  owned  and  occupied  by 
the  United  States  and  under  the  charge  and 
control  of  the  Administrator  of  General 
Services,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

By  Mr    BOWEN: 
HR    3285    A  bill  to  provide  for  the  com- 
pletion of  the  Natchez  Trace  Parkway  from 
Natchez.   Miss  ,  to   Nashville.  Tenn.;    to  the 
Committee  on  Interior  and  Insular  Affairs 

By  Mr    CAVANAUGH: 
H  R    3286    A   bill   to  repeal   the  carryover 
baisls  provisions  added  by   the  Tax  Reform 
Act  of  1976;  to  the  Committee  on  Ways  and 
Means. 

By  Mr  DELLUMS  (for  himself.  Mr. 
Fauntsot.  and  Mr  McKinnet)  : 
HR  3287  A  bill  to  amend  the  District  of 
Columbia  Self-Oovernment  and  Governmen- 
tal Reorganization  Act  to  Increase  the  au- 
thorization for  the  annual  Federal  payment 
to  the  District  of  Columbia  from  »300  million 
to  »317  million;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

By  Mr    DERWINSKI 
H  R    3388    A   bill   to  amend  the  Internal 
Revenue  Code  to  decrease  the  limitation  on 
deductions   for   medical   expenses  to  2   per- 
cent of  adjusted  gross  Income,  to  eliminate 


the  1-percent  limitation  on  deductions  for 
deduction  for  medical  Insurance  within  the 
2-percent  limitation;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DUNCAN  of  Tennessee: 
H.R.  3289.  A  bill  to  exempt  the  TelUco  Dam 
and  Reservoir  project  In  Tennessee  from  the 
provisions  of  the  Endangered  Species  Act  of 
1973;  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  ENGLISH: 
H.R.  3290.  A  bill  to  amend  the  Food  and 
AgrlctUture  Act  of  1977  relating  to  increases 
In   the   target   prices   of   the   1979   crops  of 
wheat,  corn,  and  other  crops  under  certain 
circumstances,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 
By  Mr.  PLIPPO: 
HR.  3291.  A  bill  to  amend  section  I5d  of 
the  Tennessee  Valley  Authority  Act  of  1933 
to  provide   that  expenditures  for  pollution 
control  facilities  wUl  be  credited  against  re- 
quired  power   Investment  return  payments 
and  repayments;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

By  Mr.  PORS'SfTHE   (for  himself,  Mr. 
Murphy    of    New    York,    Mr.    Mc- 
Closket,  Mr.  Breaux,  Mr.  Dingell. 
Mr.  BowEN,  Mr.  Bonker,  Mr.  AcCoiN, 
Mr.     Oberstar,     Mr.     HuoHia,     Mr. 
AXAKA.  Mr.  Wtatt.  Mr.  Hutto,  Mr. 
Lent.  Mr.  Dornan.  Mr.  Trible.  Mr. 
Evans    of    the    Virgin    Islands,    Mr. 
Whttehurst.  Mr.  Winn,  Mr.  Moak- 
LEY.   Mr.  Patten.   Mr.   Anderson  of 
California,  and  Mr.  Oudoek)  : 
H.R.   3292    A  bill   to  assist  the  States  In 
developing    fish    and    wildlife    conservation 
plans,  and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and   Fisheries. 
By  Mr.  OLICKMAN: 
H  R.  3293.  A  bill  to  amend  title  44,  United 
States  Code,  to  eliminate  certain  binding  for 
Members  of  Congress;  to  the  Committee  on 
House  Administration. 

H  R  3294  A  bin  to  amend  title  44.  United 
States  Code,  to  eliminate  certain  printing 
and  binding;  to  the  Committee  on  House 
Administration. 

H.R.  3295.  A  bill  to  amend  title  44,  United 
States  Code,  to  reduce  the  gratuitous  distri- 
bution of  the  Congressional  Record;  to  the 
Committee  on  House  Administration. 

By  Mr    GONZALEZ    (for  himself  and 

•Mr  Lott)  : 

HR.  3396.  A  bill  to  authorize  adjustment 

of  the  retired  pay  of  certain  former  members 

of  the  uniformed  services;  to  the  Committee 

on  Armed  Services. 

By  Mr.  Hammerschmidt  (for  himself, 

Mr.    Roberts,   Mr.    Hillis,   and   Mr. 

Hansen) : 

H  R.  3297   A  bill  to  amend  title  38,  United 

States  Code.  In  order  to  revise  the  provisions 

of  such  title  relating  to  the  construction  and 

alteration  of.   and   acquisition   of  land   for. 

veterans'  cemeteries;    to  the  Committee  on 

Veterans'  Affairs. 

By  Mr  JEFFORDS: 
H.R.  3298.  A  bill  to  provide  for  the  timely 
and  safe  disposal  of  radioactive  ores,  min- 
erals, and  mill  tailings  as  well  as  physical 
facilities  and  material  wastes  of  all  types 
which  are  produced  as  a  result  of  the  use 
of  nuclear  energy;  Jointly  to  the  Committees 
on  Armed  Services,  Interior  and  Insular  Af- 
fairs, Interstate  and  Foreign  Commerce,  and 
Science  and  Technoloey. 

By  Mr.  JOHNSON  of  California: 
HR  3299  A  bill  to  deslenate  certain  lands 
In  the  Shasta-Trinity  National  Forest,  Calif., 
a.s  the  Mount  Shasta  Wilderness,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Bv  Mr  DODD: 
H  R  3300  A  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965  to 
establish  an  Office  of  Economic  Diversifica- 
tion In  the  Economic  Development  Admin- 
istration of  the  Department  of  Commerce,  to 
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establish  a  program  to  encourage  and  assist 
certain  defense  dependent  areas  in  diversify- 
ing their  economies,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs,  Public  Worlcs  and 
Transportation,  and  Rules. 
By  Mr.  McKINNEY: 
H.R.  3301.  A  bin  to  extend  and  strengthen 
subsection   (1)   of  section  2403  of  50  U.S.C. 
App.  (the  McKlnney  amendment  to  the  Ex- 
port Administration  Amendments  of  1977); 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  MATHIS: 
H.R.   3302.   A   bill   to  amend  the   Atomic 
Energy  Act  of  1954,  as  amended,  to  Improve 
the  nuclear  siting  and  licensing  process,  and 
for   other   purposes;    to  the   Committee   on 
Interior  and  Insular  Affairs. 
By  Mr.  BODING: 
H.R.  3303.  A  bill  to  authorize  appropria- 
tions for  the  purpose  of  carrying  out  the 
activities  of  the  Department  of  Justice  for 
flscal  year  1980,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  SABO  (for  himself,  Mr.  Bonior 
of    Michigan,    Mrs.    Bouquard,    Mr. 
Dan  Daniel,  Mr.  Davis  of  Michigan, 
Mr.  Downey,  Mr.  Edwards  of  Cali- 
fornia. Mr.  Erdahl,  Mr.  Fazio,  Mrs. 
Holt,  Mr.  Jenrette,  Mr.  Mottl,  Mr. 
Murphy  of  Pennsylvania,  Mr.  Nolan, 
Mr.   Perkins,   Mr.  Roe,   Mr.  Vento, 
Mr.  Weaver,  and  Mr.  Whitehukst)  : 
H.R.  3304.  A  bill  to  amend  title  XIX  of  tbe 
Social  Security  Act  to  permit  States  to  estab- 
lish   flexible    Income    contribution    and   re- 
source standards  for  couples  In  which  one 
spouse  Is  In  a  nursing  home;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  ST  GERMAIN: 
H.R.  3305.  A  bill  to  amend  the  National 
Housing  Act  to  reduce  the  amount  of  the 
reserve  requirement  on  insured  accounts  in 
Federal  savings  and  loan  associations;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  ST  GERMAIN  (by  request) : 
H.R.  3306.  A  bill  to  amend  the  Home  Own- 
ers' Loan  Act  of  1933  to  permit  Federal  sav- 
ings and  loan  associations  to  raise  additional 
capKal  through  the  Issuance  of  mutual  capi- 
tal certificates,  and  for  other  purposes;  to 
the  CoRUuittee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  8CHULZE: 
H.R.  3307.  A  bill  to  amend  the  Tarlir  Act 
of  1930  with  respect  to  th»  Imposition  of 
countervailing  duties,  and  for  other  ptirposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  SKELTON: 
HJt.  3308.  A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  additional  Army 
Reserve  Officers'  Training  Corps  scholarships 
for  cadets  at  military  Junior  colleges,  to  au- 
thorize the  Secretary  of  the  Army  to  provide 
that  cadets  awarded  such  scholarships  may 
serve  their  obligated  period  of  service  In  the 
Army  Reserve  or  Army  National  Guard  of  the 
United  States,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 
By  Mr.  SOLARZ: 
HJl.  3309.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  eliminate  the  dura- 
tion-of-m&rrlage    requirements    (and   other 
special  requirements)  which  are  presently  ap- 
plicable in  determining  whether  a  person  Is 
the  widow  or  widower  of  an  Insured  individ- 
ual for  benefit  purposes;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  STARK: 
HJl.  3310.  A  bUl  to  provide  for  the  exclu- 
sion of  Industrially  funded  personnel  In  com- 
puting the  total  number  of  civilian  person- 
nel authorized  by  law  for  the  Department  of 
Defense  in  any  flscal  year;  to  the  Commit- 
tee on  Armed  Services. 

By  Mr.  8TENHOLM: 
H.R.  3311.  A  bill  to  amend  title  6,  United 
States   Code,   to  extend   certain   bcneflts  to 


former  employees  of  county  committees 
established  pursuant  to  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act,  and  for  other  purposes;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  THOMPSON  (tor  himself,  Mr. 
Buchanan,  Mr.  Clat,  Mr.  Edwards  of 
California,   Mr.   Fobd  of  Michigan, 
Mr.  Lloyd,  Mr.  MAGun(E,  Mr.  Fatten, 
Mr.    Psbkins,    Mr.    Richmond,    Mr. 
Sabo.  Mr.  ScHEtTES,  Mr.  Weiss,  Mr. 
WotxH,  Mr.  WoLPE,  and  Mr.  Yates)  : 
H,B.  3313.  A  bill  to  incorporate  the  Ameri- 
can  Council   of  Lieamed   Societies;    to  the 
Committee  on  the  Judiciary. 

By  Mr.  CHARLES  H.  WII£ON  of  CaU- 
fomla: 
HJt.  3313.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  and  the  Clayton  Act 
to  exempt  Incorporated  or  unincorporated 
associations  of  health  professions  from  the 
Federal  Trade  Commission  Act  and  the  anti- 
trust laws;  Jointly,  to  the  Committees  on  In- 
terstate and  Foreign  Commerce  and  the 
Judiciary. 

By  Mr.  BOB  WILSON : 
H.R.  3314.  A  bUl  to  amend  title  10,  United 
States  Code,  to  make  certain  changes  in  the 
survivor  benefit  plan  established  under  chap- 
ter 73  of  such  title,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

By  Mr.  ZABLOCKI   (for  himself,  Mr. 
Wright,   Mr.   Rhodes,    Mr.   Brooks, 
Mr.    Fountain,    Mr.    Fascell,    Mr. 
DiGGS,  Mr.  Rosenthal,  Mr.  Hamil- 
ton, Mr.  Wolff,  Mr.  Bingham,  Mr. 
Yatron,  Mrs.  Collins  of  Illinois,  Mr. 
SoLARZ,  Mr.  BoNKEH,  Mr.  SrcTDOs,  Mr. 
Ireland,   Mr.   Pease,   Mr.   Mica,   Mr. 
Barnes,  Mr.  Gray,  Mr.  Hall  of  Ohio, 
Mr.  WoLPE,  Mr.  Bowen,  Mr.  Ptthian, 
Mr.  Broomfield,  Mr.  Derwinski,  Mr. 
FiNDLEY,  Mr.  Buchanan,  Mr.  Winn, 
Mr.  Oilman,  Mr.  Guyer,  Mr.  Lago- 
MARSINO,  Mr.  OOOOLING,  Mr.  Pritch- 
ard,  Mrs.  Fenwick,  Mr.  Quayle,  and 
Mr.  Bob  Wilson)  : 
HJ.  Res.  283.  Joint  resolution  reaffirming 
the  U.S.  commitment  to  the  North  Atlantic 
Alliance;    to    the    Committee    on    Foreign 
Affairs. 

By  Mrs.  COLLINS  of  Illinois: 
H.J.  Res.  284.  Joint  resolution  to  provide 
for  the  designation  of  September  2,  1979,  as 
"Working  Mothers'  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  PRICE: 
H.  Con.  Res.  88.  Concurrent  resolution  to 
declare   a   National    Energy   Policy;    Jointly 
to  the  Committees  on  Interior  and  Insular 
Affairs  and  Interstate  and  Foreign  Commerce. 
By  Mr.  YATRON: 
H.    Con.    Res.    89.    Concurrent    resolution 
commending  the  Air  Force  Academy  on  its 
25th    anniversary;    to    the    Committee    on 
Armed  Services. 

By  Mr.  GUCKMAN: 
H.  Res.  186.  Resolution  to  amend  the  Rules 
of  the  House;   to  the  Committee  on  Rules. 
By  Mr.   WATKINS   (for  himself,   Mr. 
Jones  of  Tennessee,  Mr.  Broyhill, 
Mr.  Alexander,  Mr.  McKay,  Mr.  Au- 
CoiN,     Mr.     Hammerschmidt,     Mr. 
Long,  of  Louisiana,  and  Mr.  NoLan)  : 
H.    Res.    187.    Resolution    expressing    the 
sense  of  the  House  opposing  the  transfer  of 
the  Forest  Service  and  the  Farmers  Home 
Administration  btislness  and  Industry  pro- 
grams; to  the  Committee  on  Agriculture. 


MEMORIALS 

Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows : 

By  the  SPEAKER:  A  memorial  of  the 
House  of  Representatives  of  the  State  of 
Hawaii,  relative  to  exempting  Hawaiian  banks 
from  the  reserve  requirements   for  Federal 


Reserve  membership;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

99.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Mas- 
sachusetts, relative  to  revenue  sharing;  to  the 
Committee  on  Government  Operations. 

100.  Also,  memorial  of  the  Legislature  of 
the  State  of  North  Dakota,  relative  to  assist- 
ance to  raUroads  linking  agricultural  areas 
and  urban  market  areas;  to  the  Committee 
on  Interstate  and  F^oreign  Commerce. 

101.  Also,  memorial  of  the  Legislature  of 
the  State  of  North  Dakota,  relative  to  metric 
conversion;  to  the  Committee  on  Science  and 
Technology. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  xxii,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ANDERSON  of  California: 
H.R.  3315.  A  bill  to  authorize  the  Secretary 
of  Commerce  to  sell  five  obsolete  vessels  to 
the  Inter-Ocean  Management  Co.,  a  Califor- 
nia oorporation,  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries, 

By  Mr.  CLINGER: 
HJl.  3316.  A  bill  for  the  relief  of  Mrs.  Ll- 
wayway  T.  Alojlpan;  to  the  Committee  on  the 
Judiciary. 

ByMr.  DEVINE: 
H.R.   3317.  A  blU   for  the  relief  of  Ohio 
Wesleyan  University,  Delaware,  Ohio;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  HAMMERSCHMIDT: 
HR.  3318.  A  bUl  for  the  relief  of  Bobby 
R.  Prince;   to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  LEWIS: 
H.R.  3319.  A  bUl   for  the  relief  of  Jose 
Qulntana  Dominguez  Sendejas;  to  the  Com- 
mittee on  the  Judiciary. 
ByMr.  REGULA: 
HR.  3320.  A  bin  for  the  relief  of  Eileen 
Ferraren   Pair;    to   the    Committee    on   the 
Judiciary. 

ByMr.  WALKER: 
HR.  3321.  A  bUl  for  the  relief  of  Arthur 
J.  Grauf ;  to  the  Committee  on  the  Judiciary. 
H.R.  3322.  A  bUl  for  the  relief  of  Claretha 
Besslck  and  Frederlcka  Athena  Clark  Engs; 
to  the  Committee  on  the  Judiciary. 
ByMr.  WRIGHT: 
HJl.  3323.  A  bUl  for  the  relief  of  Calvin  L. 
Graham;  to  the  Committee  on  the  Judiciary. 
By  Mr.  JONES  of  Tennessee : 
H.    Res.    188.    Resolution    noting    the    re- 
tirement of  Joel  W.  Solomon,  and  express- 
ing   gratitude   for    his    contributions    as    a 
public  servant;   to  the  Committee  on  Post 
Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resoluti(H:is 
as  follows : 

H.R.  55:  Mr.  Anderson  of  Illinois,  Mr. 
Badham,  Mr.  Campbell,  Mr.  Cleveland,  Mr. 
Robert  W.  Daniel,  Jr.,  Mr.  Dannemxyxr,  Mr. 
Dornan,  Mr.  Erlenborn,  Mr.  FteNZXL,  Mr. 
Gibbons,  Mr.  Gingrich,  Mr.  Jacobs,  Mr. 
Kindness.  Mr.  Lagomarsino,  Mr.  Leach  of 
Iowa,  Mr.  Lent,  Mr.  Lott,  Mr.  McCloskxt,  Mr. 
Mitrphy  of  Pennsylvania,  Mr.  Robinson, 
Mr.  RoussELOT,  Mr.  Sruster,  Mr.  S'Tukp,  Mr. 
Tattke,  Mr.  Thomas,  Mr.  Treen,  Mr.  Wauexr, 
Mr.  Whitehurst,  Mr.  Winn,  and  Mr. 
Yatron. 

H.R.  170:  Mr.  Addabbo,  Mr.  Beilenson,  Mr. 
Bingham,  Mr.  Downey,  Mr.  Edwards  of  Cali- 
fornia,  Ms.   HOLTZMAN,   Mr.   HOLLENBXCK,   MT. 

Hughes,  Mr.  Lowry,  Mr.  Ottinger,  Mr.  Ran- 
CEL,  Mr.  SCHEUER,  Mrs.  Spellman,  Mr.  Wxias, 
and  Mr.  Wolff. 
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HR.  192:  Mr  BmiNKi*T,  and  Mr  Dcncan 
of  Tenne«»e«i. 

H.R.  248:  Mr.  Evans  of  the  Virgin  Islands. 
H  R.  25B:  Mr.  CoNrns. 

H.R.  606:  Mr.  Olickman,  Mr  QTPHAttirT. 
Mr.  McCiOBT.  Mr.  Rojaldo,  Mrs.  Sch«obd«», 
Mr.  Cakx,  Hi.  Scixxkl£no.  and  Mr.  Nolan. 

H.R.  9M:  Mr.  Clat.  Mr.  Contdb.  Mr.  Kn.- 
occ.  Mr.  MrrcHXLL  of  Maryland.  Mr.  Moaklet, 
Mr.  Ormioni,  Mr.  Phillip  Bctiton,  Mr. 
ScHitrm.  Mr.  Walkzs.  Mr.  Vinto.  Mr.  Ricu- 
MOin>,  Mr.  Dices,  Mr.  Mineta,  Mr.  Weiss.  Mr. 
Ross,  Mr.  IXDxaxa.  Mr.  Downet,  Mr.  Evans  of 
the  Virgin  Islands,  Mr.  Rancel.  and  Mr. 
Simon. 

H.R.  997:  Mr.  Hauib. 

H.R.  1041:  Mr.  Ooodling,  Mr.  TXaxleb.  Mr. 
Davis  of  Michigan,  Mr.  Dornan,  Mr.  Htoe,  Mr. 
Jacobs,  and  Mr.  Rahall. 

H.R.  1390:  Mr.  Seibexlinc,  Mr.  Ottincer. 
Mr.  TouNC  of  Missouri,  and  Mr.  Richmond. 

H.R.  1524:  Mr.  Atkinson,  Mr.  Bingham. 
Mr.  Pazio,  Ms.  Pexbaso,  Mr.  Hopkins,  Mr. 
KiLOEE.  Mr.  Nolan,  and  Mr.  Rotbal. 

H.R.  1958:  Mr.  Moorheao  of  California.  Mr. 
MAJtTiN,  Mr.  Sawtex,  Mr.  Hollenbeck,  Mr. 
Hagedokn.  Mr.  Sntdei,  Mr.  Leach  of  Louisi- 
ana, Mr.  Taitke,  Mr.  WHiTTAKn,  Mr.  Slack, 
Mr.  LuKEN.  Mr.  McDaoe.  and  Mr.  Lujan. 

HR.  2342:  Mr.  Htde. 

H.R.  2482:  Mr.  Edwards  of  California.  Mr 
Market.  Mr.  Dornan,  Mr.  Mineta,  Mr  Ba- 
TALis,  Mr.  Ottincer,  Mr.  Seiberling,  Mr. 
WiLLUMS  of  Montana,  Mr.  Frenzel,  Mr.  Cor- 
RAOA.  and  Mr.  McHcch. 

HJt.  2612:  Mr.  Ooldwater,  Mr  Baoham, 
Mr.  Edwards  of  California,  Mr.  Burgencr, 
Mr.  Thomas,  Mr.  Dornan.  Mr.  Llotd.  Mr 
Van  Deerlin,  Mr.   Oriskam,  Mr.  Pashayan. 
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Mr.  Dannemeyer,  Mr.  Mineta,  Mr.  Moorhead 

of  Calirornla.   Mr.  Lewis.  Mr.  Cladsen,  Mr. 

Panetta.  and  Mr.   McClobkey 
H.R.  2798:    Mr.    Ambro,    Mr.    Barnes.    Mr. 

BoNioR  of  Michigan.  Mr.  Burgener,  Mr.  Clay. 

Mr.    Coleman,    Mr.    Conters,    Mr.    Corman. 

Mr.  Corrada.  Mr.  Couohlin.  Mr.  Donnelly. 

Mr.    Downey,    Mr.    Eocar,    Mr.    Ouarini,   Mr. 

Hanley.  Mr.  Kastenmcier.  Mr.  LaFalce,  Mr. 

MiKVA,    Mr     Mitchell    of    New    York,    Mr. 

MrrcHELL   of    Maryland,   Mr.    Moakley,    Mr. 

Patten,  Mr.  Rose.  Mr.  Scheuer.  Mr.  Seiber- 
ling, Mrs.  Spellman.  Mr.  Van  Deerlin.  Mr. 

Waxman.  Mr.  Weiss,  Mr   Charles  Wilson  of 
Texas,  and  Mr.  Wolpf. 
H.R.  3843:  Mr  Foley 

HR.  2975:  Mr.  Whitehurst,  Mr.  Edwards 
of  California,  Mr.  Mitrphy  of  Pennsylvania. 
Mr.  Waxman,  Mr.  Lloyd.  Mr.  Phillip  Burton. 
Mr.  Dornan,  Mr.  Shumway,  Mr.  Corman, 
Mr.  Panetta,  Mr.  Corrada.  Mr.  Qingbich,  Mr. 
Mr.  YODNO  of  Alaska,  Mr.  Marriott,  Mr.  Won 
Pat,  Mr.  Eooak,  Mr.  Thomas.  Mr.  Jenrette. 
and  Mr.  Roe. 

HR.  3111:  Mr  Corrada,  Mr  Lott,  Ms 
MiKULSKi.  and  Mr.  Wyatt. 

H.J.  Res.  229  Mr.  Anderson  of  Illinois.  Mr 
BRooMrTELO,  Mr.  Buchanan,  Mr.  Butler,  Mr. 
Corrada,  Mr.  Robert  W.  Daniel,  Jr.,  Mr.  Dun- 
can of  Tennessee,  Mr  Emery,  Mr  Evans  of 
Delaware,  Mr.  Fazio,  Mr.  Porsythe,  Mr. 
Fountain.  Mr  Oilman.  Mr.  Ohassley.  Mr. 
OUYER.  Mr  Hance.  Mr  Hollenbeck.  Mr 
Xramer.  Mr.  Maoican.  Mr.  Mathis.  Mr,  Mil- 
ler of  Ohio.  Mr.  Moorhe.^d  of  California.  Mr. 
Neal.  Mr  O'Brien.  Mr  Perkins.  Mr.  Quayle. 
Mr  Recula.  Mr.  Robinson.  Mr  Rudd.  Mr 
SATTERriELD.  Mr.  Shumw,\y.  Mr,  Shuster.  Mr. 
Simon.    Mr     Spence,    Mr     Stanceland.    Mr 
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Stockman.  Mr.  Treen.  Mr.  TRible.  Mr.  Vento. 
and  Mr.  Young  of  Alaska. 
H.  Con.  Res.  70:  Mr.  Nowak. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII, 
94.  The  bPEAKER  presented  a  petition  of 
the  Waterbury  Lithuanian-American  Coun- 
cil and  the  Waterbury  Lithuanian-American 
Community,  Waterbury,  Conn.,  relative  to 
the  colonial  status  of  the  Baltic  States, 
which  was  referred  to  the  Committee  on 
Foreign  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXni,  pro- 
posed amendments  were  submitted  as 
follows : 


H.R. 3173 
By  Mr.  RITTER: 
On   page   20,    immediately   after   line    19. 
Insert  the  following  new  section: 

Middle  East  Peace  Development  Fund 
Sec  21.  It  Is  the  sense  of  the  Congress  that 
the  President  take  all  appropriate  steps  to 
negotiate  with  other  industrial  nations  an 
agreement  for  the  creation  of  a  Peace  De- 
velopment Fund  whose  purpose  woulc  be  to 
underwrite  the  costs  of  implementing  a 
Middle  East  peace  with  all  the  industrial 
nations  contributing  to  the  fund  in  general 
proportion  to  the  oil  they  purchase  from 
the  Middle  East. 


EXTENSIONS  OF  REMARKS 


CONGRESS  MUST   HEED  CALL  FOR 
BALANCED  BUDGET  AMENDMENT 


HON.  BILL  ARCHER 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  28,  1979 

•  Mr.  ARCHER.  Mr.  Speaker.  I  appre- 
ciate this  opportunity  to  share  with  my 
colleagues  the  following  testimony  I  am 
submitting  today  to  the  Monopolies  and 
Comn^ercial  Law  Subcommittee  of  the 
House  Judiciary  Committee  which  has 
begun  hearings  on  proposed  constitu- 
tional amendments  to  require  a  balanced 
Federal  budget. 

Given  the  attention  being  focused  on 
this  timely  issue  throughout  the  Nation, 
it  is  particularly  important  that  all  of 
us  who  serve  in  the  House  of  Representa- 
tives act  expeditiously  and  responsibly 
in  examining  the  various  alternative  ap- 
proaches such  an  amendment  might  take 
in  arriving  at  the  one  which  will  best 
achieve  our  intended  goals. 

The  testimony  follows: 

Testimony  op  Congressman  Bill  Archer 

Mr.  Chairman:  I  sincerely  appreciate  this 
opportunity  to  submit  testimony  to  this 
Subcommittee  on  the  subject  of  a  proposed 
Constitutional  Amendment  requiring  a  bal- 
anced federal  budget. 

As  the  initiator  of  the  letter  cosigned  by 
147  of  my  colleagues  requesting  these  hear- 
ings for  the  past  several  months.  I  am  very 
hopeful  that  this  two-day  period  is  only  the 
beginning  of  far  more  extensive  considera- 
tion of  this  important  subject.  Anything  less 
than  a  totally  sincere  and  thorough  look  at 


the  budget  balancing  alternatives  that  have 
been  recommended  would  be  a  gross  in- 
justice. 

Since  1961.  the  federal  budget  has  been 
balanced  only  once — and  following  the  wind- 
ing down  of  the  Vietnam  War  machine  the 
growth  of  astronomical  deficits  has  been  ac- 
companied by  intolerable  levels  of  inflation 
and  unemployment. 

Understandably,  the  American  people  are 
laying  a  major  share  of  the  blame  on  the 
federal  government  Federal  spending  is  to- 
tally out  of  control  The  Congress  has  dis- 
mally failed  to  restrain  iU  spending  habits, 
and  has  instead  continually  taken  the  politi- 
cally expedient  tack  of  turning  to  deficit  fi- 
nancing of  its  programs  so  it  will  not  have 
to  say  "no  "  to  anyone. 

Not  surprisingly.  81  percent  of  our  people, 
according  to  a  Oailup  poll  taken  last  summer, 
now  favor  a  Constitutional  Amendment  re- 
quiring a  balanced  federal  budget — a  clear 
Indication  that  they  no  longer  trust  the 
Congress  to  impose  fiscal  self-restraint. 

Existing  Congressional  budget  procedures 
Just  are  not  getting  the  Job  done  They  have 
failed  to  control  spending — or  even  to  bring 
spending  into  line  with  what  the  Congress 
has  the  courage  to  raise  honestly  through 
taxes 

Yes.  a  Constitutional  Amendment  is  an 
extraordinary  step  to  take — and  certainly  we 
must  take  care  to  build  sufficient  flexibility 
Into  such  an  amendment  to  respond  to  ex- 
traordinary circumstances— but  It  is  the  only 
way  the  Congress  will  ever  put  an  end  to 
the  inflationary  open-ended  credit  card  ap- 
proach to  spending  that  exists  today. 

Inflation  is  now  running  at  well  over  10 
percent  a  year— and  with  the  "borrow  and 
spend  now"  psychology  that  exisu  here  in 
the  Congress  now  filtering  throughout  our 
society— the  subject  cannot  be  ignored  any 
longer  The  people  are  saying  "Stop!"  They 
are  fed  up  with  the  lack  of  leadership  which 


has  so  characterized  federal  budgetary  pro- 
cedures. 

We  are  in  a  sad  state  Indeed — and  the  peo- 
ple know  it — when  a  President  can  get  away 
with  calling  an  inflationary  deficit  of  over 
$29  billion  "lean  and  austere"  and  when  our 
total  indebtedness  will  soon  reach  the  as- 
tronomical level  of  »830  billion.  For  Fiscal 
Year  1980.  our  payment  for  interest  on  the 
national  debt  alone  is  going  to  be  about  (46 
billion!  As  a  matter  of  fact,  even  the  Presi- 
dent's low  estimate  of  the  deficit  is  now 
projected  to  be  some  »11  billion  on  the  short 
side  once  the  Congress  pushes  it  up  to  a 
predicted  $40  billion  or  more. 

Federal  spending  is  Indeed  out  of  con- 
trol— and  it  is  not  going  to  get  back  under 
control  without  a  Constitutional  mandate. 
The  Congress  and  Administration  have  the 
tools  available — but  will  not  impose  the  nec- 
essary self-discipline. 

That  imposition  of  discipline  is  the  most 
Important  single  force  behind  the  growing 
national  demand  for  a  Constitutional 
Amendment  to  require  a  balanced  budget. 

Certainly  such  a  requirement  would  force 
the  Congress  to  finally  Judge  all  federal  pro- 
grams, old  and  new,  according  to  proven 
need — in  line  with  the  priorities  set  by  the 
taxpayers  who  would  be  paying  the  bills.  Per- 
haps some  programs  would  finally  have  to  be 
redrawn  to  eliminate  the  massive  wsiste  that 
now  exists  in  order  to  free  tax  dollars  for 
other  worthy  uses. 

The  federal  government  would  be  pre- 
vented by  law  from  undertaking  programs 
which  the  people  are  unwilling  to  support 
through  their  taxes.  The  Congress  in  its  col- 
lective Judgment  would  have  to  decide  which 
programs  are  most  deserving  of  federal  fund- 
ing— and  among  those  selected,  which  should 
receive  priority  funding. 

That  might  well  mean  a  slowing  of  the 
trend  in  recent  years  toward  greater  centrali- 
zation of  government  functions  in  Washlng- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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ton.  It  may  well  mean  that  the  federal  gov- 
ernment would  begin  to  restrain  Itself  some- 
what when  tempted  to  Involve  itself  in  is- 
sues best  handled  at  state  and  local  levels 
of  government.  In  my  own  opinion  that 
would  be  a  most  welcome  positive  effect  of  a 
balanced  budget  amendment. 

The  important  point  now  Is  that  we  have 
finally  begun  the  debate  In  the  Congress  of 
the  United  States  on  this  continuing  national 
Issue  of  fiscal  responsibility.  We  do  not  have 
all  the  answers.  We  do  not  know  which  of  the 
many  alternative  approaches  such  an  amend- 
ment might  take  would  be  most  effective  in 
doing  the  Job  that  needs  to  be  done. 

That  is  the  purpose  of  the  extensive  hear- 
ing process  I  have  been  calling  for  in  recent 
years.  We  need  to  carefully  examine  those 
alternatives  and  develop  the  approach  that 
will  work. 

I  look  forward  to  being  an  active  partici- 
pant in  that  examination  process — a  process 
which  clearly  must  follow  this  initial  com- 
ment period. 

The  American  people  are  calling  out  to 
us  for  fiscal  responsibility — and  we  must 
answer  them  as  statesmen  in  providing  the 
most  eflfectlve  possible  means  for  achieving 
that  continuing  goal. 

Thank  you  very  much.s 


MILITARY  JUNIOR  COLLEGE 
SCHOLARSHIPS 


HON.  IKE  SKELTON 

OF   MIS80T7BX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  28,  1979 

•  Mr.  SKELTON.  Mr,  Speaker,  I  have 
addressed  the  Members  of  the  House  pre- 
viously concerning  the  importance  of  our 
Nation's  Armed  Forces  Reserves  and  Na- 
tional Guard.  To  reiterate  what  I  have 
said  in  the  past,  our  Armed  Forces  Re- 
serves and  National  Guard  are  vital  to 
our  national  security.  However,  they  are 
facing  serious  problems  in  recruiting  and 
retaining  personnel.  This  shortfall  in  per- 
sonnel is  so  serious  that  it  threatens  our 
ability  to  effectively  mobilize  in  the  de- 
fense of  our  Nation. 

Today.  I  am  introducing  legislation  to 
help  alleviate  this  shortfall,  particularly 
as  it  applies  to  junior  ofiQcers  in  the  Army 
Reserves  and  National  Guard.  My  bill 
would  provide  for  a  total  of  600  scholar- 
ships to  be  used  by  cadets  at  any  of  our 
Nation's  six  military  junior  colleges. 
Upon  completing  the  academic  and  mili- 
tary requirements  of  the  program,  the 
recipient  of  the  scholarship  would  be 
obligated  to  serve  as  a  commissioned  of- 
ficer in  the  Army  Reserve  or  the  Army 
National  Guard  for  not  less  than  6  years. 

The  program  established  by  this  legis- 
lation will  not  eliminate  the  personnel 
problems  faced  by  our  Reserve  compo- 
nent. However,  I  feel  that  any  contribu- 
tion that  can  be  made  in  this  area,  how- 
ever modest,  is  significant.  I  urge  my 
colleagues  to  join  me  in  support  of  this 
bill  and  other  legislative  measures  to  help 
our  Reserves  and  National  Guard. 

The  text  of  my  bill  follows: 

HJl.— 

A  bill  to  amend  title  10,  United  States  Code, 
to  authorize  additional  Army  Reserve  Offi- 
cers' Training  Corps  scholarships  for  ca- 
dets at  military  Junior  colleges,  to  author- 
ize the  Secretary  of  the  Army  to  provide 
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that    cadets    awarded    such    scholarships 

may  serve  their  obligated  period  of  service 

in   the   Army   Reserve   or   Army   National 

Guard  of  the  United  States,  and  for  other 

purposes 

Be  it  ermcted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
title  10,  United  States  Code,  Is  amended  by 
inserting  after  section  2107  the  following 
new  section : 

"S  2107a.  Financial  assistance  program  for 
specially  selected  members : 
military  Junior  colleges. 

"(a)(1)  The  Secretary  of  the  Army  may 
appoint  as  a  cadet  in  the  Army  Reserve  or 
Army  National  Guard  of  the  United  States 
any  eligible  member  of  the  program  who  is  a 
student  at  a  military  Junior  college  and  who 
will  be  under  25  years  of  age  on  June  30  of 
the  calendar  year  In  which  he  Is  eligible 
under  this  section  for  appointment  as  a  sec- 
ond lieutenant  in  the  Army. 

"(2)  To  be  considered  a  military  Junior 
college  for  the  purposes  of  this  section,  a 
school  must  be  a  civilian  post-secondary  ed- 
ucational institution  essentially  military  in 
nature  that  does  not  confer  baccalaureate 
degrees  and  that  meets  such  other  require- 
ments as  the  Secretary  of  the  Army  may  pre- 
scribe. 

"(b)  To  be  eligible  for  appointment  as  a 
cadet  under  this  section,  a  member  of  the 
program  must — 

"(I)  be  a  citizen  of  the  United  States; 

"(2)  be  specially  selected  for  the  financial 
assistance  program  under  this  section  under 
procedures  prescribed  by  the  Secretary  of  the 
Army; 

"(3)  enlist  in  a  reserve  component  of  the 
Army  for  the  period  prescribed  by  the  Secre- 
tary of  the  Army; 

"(4)  contrsKit,  with  the  consent  of  his  par- 
ent or  guardian  if  he  is  a  minor,  with  the 
Secretary  of  the  Army  to  serve  for  the  period 
required  by  the  program; 

"(6)  agree  in  writing  that  he  will  accept 
an  appointment,  if  offered,  as  a  commis- 
sioned officer  in  the  Army  Reserve  or  the 
Army  National  Guard  of  the  United  States; 
and 

"(6)  agree  in  writing  that  he  will  serve 
in  such  reserve  component  for  not  less  than 
six  years. 

Performance  of  duty  under  an  agreement 
under  this  subsection  shall  be  under  such 
terms  and  conditions  as  the  Secretary  of 
the  Army  may  prescribe  and  may  Include 
periods  of  active  duty,  active  duty  for  train- 
ing, and  other  service  in  an  active  or  inac- 
tive status  in  the  reserve  component. 

"(c)  The  Secretary  of  the  Army  may  pro- 
vide for  the  payment  of  all  expenses  of  the 
Department  of  the  Army  In  administering 
the  financial  assistance  program  under  this 
section,  including  the  coet  of  tuition,  fees, 
books,  and  laboratory  expenses  of  members 
of  tbe  program. 

"(d)  Upon  satisfactorily  completing  the 
academic  and  military  requirements  of  the 
program,  a  cadet  may  be  appointed  as  a 
reserve  officer  in  the  Army  in  the  grEkde  of 
second  Ueutenant,  even  though  he  is  under 
21  years  of  age. 

"(e)  The  date  of  rank  of  officers  appointed 
under  this  section  in  May  or  June  of  any 
year  is  the  date  of  graduation  of  cadets 
ftxsn  the  United  States  Military  Academy  in 
that  year.  The  Secretary  of  the  Army  shall 
establish  the  date  of  rank  of  all  other  officers 
appointed  under  this  section. 

"(f)  A  cadet  who  does  not  complete  the 
course  of  instruction,  or  who  completes  the 
course  but  declines  to  accept  a  ocxnmlsslon 
when  offered,  may  be  ordered  to  active  duty 
by  the  Secretary  of  the  Army  to  serve  In  his 
enlisted  grade   for  such  period  of  time   as 
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the  Secretary  prescribes  but  not  for  more 
than  four  years. 

"(g)  In  computing  length  of  serrlce  for 
any  purpose,  an  officer  appointed  under  this 
section  may  not  be  credited  with  service  as 
a  cadet  or  with  concurrent  enlisted  service. 

"(h)  Not  more  than  600  cadets  may  be  in 
the  financial  assistance  program  under  this 
section  at  any  one  time.  Cadets  appointed 
imder  this  section  are  in  addition  to  the 
number  appointed  under  section  2107.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  103  of  such  Utle  is  amended  by 
Inserting  after  the  item  relating  to  section 
2107  the  following  new  Item: 
"2107a.  Financial  assistance  program  for  spe- 
cially selected  members:  military 
Junior  colleges.". 

Sec.  2.  Section  2108(d)  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "If 
a  cadet  appointed  under  section  2107a  of 
this  title  has  been  accepted  fcv  a  course  of 
study  at  an  accredited  civilian  educational 
Institution  authorized  to  grant  baccalaureate 
degrees,  the  Secretary  of  the  Army  may  delay 
the  beginning  of  that  member's  obligated 
period  of  service  In  a  reserve  component 
until  the  member  has  completed  such  course 
of  study.". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1, 1979.0 


SECURITY  OF  THE  UNITED  STATES 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker.  I 
would  like  to  call  my  colleagues'  atten- 
tion to  an  article  in  the  San  Diego  Eve- 
ning Tribune  of  February  5,  1979,  by 
Paul  Cour,  the  Tribune's  military 
writer,  concerning  the  security  of  the 
United  States.  The  article  follows: 
Admirals  Sotnn)  Warning — ^U.S.  Polict  Sixn 
Wooing  Disaster 

Adm.  Horaclo  Rivero:  "The  Soviets  gained 
numerical  superiority  of  40  percent  in  land 
and  sea-based  ballistic  missiles." 

The  security  of  the  United  States  today 
is  "seriously  at  hazard,"  says  retired  Navy 
Adm.  U.S.  Grant  Sharp,  a  former  commander 
in  chief  of  American  forces  in  the  Pacific. 

"The  American  people  are  not  being  in- 
formed, indeed  they  have  been  misled,"  said 
Sharp  at  Saturday's  defense  seminar  of  the 
San  Diego  Council  of  the  Navy  League  at 
San  Diego  City  College  theater. 

"When  Americans  do  understand  and  when 
they  become  aroused,  I  believe  they  will  force 
a  change  in  the  disastrous  policy  that  we  are 
pursuing." 

Retired  Adm.  Horaclo  Rivero  said  that  un- 
der the  first  Strategic  Arms  Limitation 
Treaty,  "the  Soviets  gained  numerical  su- 
periority of  40  percent  in  land-  and  sea- 
based  ballistic  missiles"  and  that  the  sign- 
ing of  another  arms  treaty  with  the  Rus- 
sians would  engender  a  "false  sense  of  se- 
curity" In  America. 

Blvero  said  that  nuclear  superiority  which 
the  United  States  used  "to  force  the  Soviets 
out  of  Iran  In  1948  cmd  out  of  Cuba  In  1962" 
has  vanished,  "and  the  shoe  is  now,  or  at>out 
to  be,  on  the  other  foot." 

Retired  Marine  Lt.  Gen.  Victor  H.  Krulak 
questioned  the  new  U.S.  policy  toward  the 
People's  Republic  of  China. 

"Would  we  industrialize  the  PRC  and  make 
them  a  competitor  in  world  markets  of  the 
United  States?"  he  asked.  "That  doesn't  seem 
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to  b«  tbe  royal  road  to  succeea  wltb  respect 
to  the  Soviet  Union." 

Krulak  suggested  that  the  United  States 
should  sell  arms  to  China,  a  policy  which,  he 
said,  "would  give  the  Soviet  Union  pause  in 
its  activities  In  Western  Europe  and  tie 
down  the  Soviets  more  effectively  on  its  bor- 
der with  China.  .  .  . 

"Wouldn't  It  be  better,  for  bard  cash,  to 
sell  them  those  things— surface-to-air  mis- 
siles and  short-range  surface  to  surface 
rockets — that  will  give  the  Soviet  Union 
pause?  It  would  seem  to  me  that  this  is  a 
strategic  decision  confronting  the  United 
SUtes  today."* 


HAZARDOUS  WASTES:  SEEKJNO 
BETTER  MEANS  FOR  IDENTIFY- 
ma,  MONTTORINO.  AND  CLEAN- 
ING UP  ABANDONED  SITES 


HON.  GEORGE  E.  BROWN,  JR. 

or  cALiromNiA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  28.  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  would  like  to  call  to  my  col- 
leagues attention  some  vital  efforts  that 
could  help  the  Nation  in  dealing  with 
the  enormous  threats  to  public  health 
and  the  environment  posed  by  aban- 
doned hazardous  waste  sites.  Literally 
thousands  of  these  chemical  time  bombs 
blot  our  country  and  are  now  being  rec- 
ognized as  critical  problems  at  places 
like  Love  Canal  in  New  York,  Valley  of 
the  Drums  in  Kentucky,  and  the  String- 
fellow  acid  pits  In  my  own  district  in 
California.  There  Is  an  urgent  need  for 
better  methods  to  safely  and  cost-effec- 
tively deal  with  these  sites,  I  have  au- 
thorized an  amendment,  now  part  of 
H.R.  2876  (fiscal  year  1980  EPA  Offlce 
of  Research  and  Development  Authori- 
zation), which  mandates  a  comprehen- 
sive study  on  resolving  the  problem. 

The  study  will  be  conducted  by  the 
National  Academy  of  Sciences  over  an 
18-month  period,  with  semiannual  In- 
terim reports  and  recommendations 
being  made  to  EPA  and  Congress.  An 
Investigation  will  be  made  of  the  options 
for  identifying,  containing,  decontami- 
nation, smd  removing  hazardous  chemi- 
cals at  abandoned  or  unsound  disposal 
sites.  A  full  review  Is  to  be  made  of  the 
available  methods  and  technology  as 
well  as  possible  new  approaches  for  pro- 
tecting people  from  exposure  to  these 
insidious  substances  that  inadvertently 
escape  into  the  water,  soil,  air,  and  food 
chains.  This  study  will  be  of  great  value 
to  EPA  and  Congress,  because  it  will 
provide  essential  guidance  relevant  to 
both  establishing  sound  policies  and  set- 
ting appropriate  research  and  develop- 
ment priorities. 

The  Strlngf  ellow  acid  pits  In  the  Qlen 
Avon  section  of  my  district,  provides  a 
tjrpical  example  of  the  tyve  of  problems 
abandoned  sites  pose.  Hazardous  wastes 
of  all  sorts  were  dumped  into  these  open 
pits  for  nearly  20  years,  imtll  the  opera- 
tion was  shut  down  in  1972.  The  pits  have 
periodically  been  flooded  and  washed  out 
during  heavy  rains,  spilling  millions  o" 
gallons  of  hazardous  wastes  over  the  svr 
rounding  residential  community  and 
schools.  Today  the  pits  are  again  over- 
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flowing  after  prolonged  rains,  despite 
emergency  efforts.  The  State  of  Califor- 
nia has  recently  begvm  efforts  to  deter- 
mine the  character  and  extent  of  the 
contamination  associated  with  the  site. 
Work  will  eventually  be  done  to  cap  the 
pits  to  prevent  future  washouts.  But  haz- 
ardous substances  will  continue  to  con- 
taminate the  soil  and  underground  mi- 
gration of  the  leached  wastes  could 
threaten  to  eventually  poison  one  of  the 
largest  groundwater  reservlors  in  water- 
short  southern  California.  Extensive  and 
costly  monitoring  must  be  maintained 
until  a  long-term  solution  Is  found  to 
this  continuing  problem. 

Unlike  the  dramatic  tragedies  asso- 
ciated with  Love  Canal,  few  cases  of  ob- 
vious physical  harm  can  be  reliably 
traced  to  the  Strlngf  ellow  acid  pits. 
Nonetheless,  the  threat  to  public  health 
is  real  and  in  many  ways  more  insidious, 
because  of  its  less  overt  nature.  We  can 
now  only  speculate  on  whether  additional 
cancers  or  birth  defects  might  appear  in 
the  exposed  population  over  the  coming 
yecu's. 

There  Is  an  urgent  need  for  epidemio- 
logical studies  of  the  populations  sur- 
rounding such  sites  so  that  we  can  more 
adequately  assess  the  dangers  they  pose. 
Unfortunately,  the  health  statistics 
available  often  fall  far  short  of  the  ex- 
tensive data  bases  necessary  for  reliable 
epidemiological  studies. 

We  must  strive  to  develop  better  health 
and  death  records  so  that  we  can  deter- 
mine the  consequences  of  various  en- 
vironmental health  threats,  such  as  ex- 
posure to  hazardous  chemicals.  Only 
after  such  data  is  collected  and  analyzed 
will  we  know  the  full  extent  of  the  risks 
and  damages  associated  with  abandoned 
and  environmentally  unsound  hazardous 
waste  sites. 

Finally,  we  must  develop  more  ade- 
quate and  equitable  means  of  financing 
the  most  effective  possible  cleanup  ef- 
forts. This  Is  an  enormous  task  and  the 
burden  of  paying  for  the  remedial  ac- 
tions should  be  shifted  from  the  tax- 
payers to  those  industries  that  generate 
these  wastes.  Several  bills  on  this  subject 
are  pending  or  soon  will  be  introduced, 
and  they  deserve  careful  consideration. 
With  both  more  effective  technical  solu- 
tions and  the  necessary  mechanisms  for 
funding  these  solutions,  the  Nation 
should  be  able  to  address  these  most 
pressing  of  environmental  health  prob- 
lems. I  only  hope  we  can  learn  from  these 
tragic  experiences  that  it  is  far  cheaper, 
not  only  in  dollars,  but  also  in  lives,  to 
enforce  siilHciently  stringent  regulations 
in  the  first  place  rather  than  eventually 
being  forced  to  rectify  the  legacies  of 
past  negligence.* 
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COMMEMORATION  OP  GREEK 
INDEPENDENCE  DAY 


HON.  C.  W.  BILL  YOUNG 

or  nx}Bn>* 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesdav.  March  28.  1979 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
on  May  29,  1453,  Constantinople  fell  into 


the  hands  of  the  Ottoman  Turks,  and 
more  than  1,000  years  of  Byzantine  his- 
tory came  to  an  end.  Soon  after,  Greece 
was  also  placed  in  a  servitude  which 
lasted  almost  four  centuries.  As  a  result, 
what  was  left  of  the  Hellenic  culture  was 
forced  to  be  buried  in  the  monasteries 
or  to  be  passed  from  one  generation  to 
another  by  secret  gatherings  of  worship- 
pers and  children  seeking  a  knowledge  of 
their  historic  past.  In  this  way,  the  Hel- 
lenic traditions  were  mtiintained,  and  the 
desire  for  a  liberated  Greece  was  always 
present. 

On  March  25,  1821,  Archbishop  Ger- 
manos  and  his  fellow  churchmen  of  Agia 
Lavra  raised  their  banner  of  rebellion — 
the  sign  of  the  cross — and  the  Greek  war 
of  independence  had  begun.  Although 
the  Ottoman  Turks  were  ruthless  in  their 
massacre  of  Greeks,  even  to  the  extent 
of  executing  the  ecumenical  patriarch  of 
the  Orthodox  Church,  Greece  was  deter- 
mined to  overthrow  the  yoke  of  bondage. 
By  1830,  she  was  guaranteed  her  inde- 
pendence, and  the  world  witnessed  the 
rebirth  of  the  Greek  nation. 

Yesterday,  throughout  the  Sixth  Con- 
gressional District  of  Florida,  Greek- 
Americans  celebrated  the  158th  anniver- 
sary of  Greek  Independence  Day,  as  well 
as  the  religious  commemoration  of  the 
Feast  Day  of  the  Annunciation.  The 
United  States  shall  always  be  Indebted 
to  Greece  and  her  people  for  the  prin- 
ciples of  government  handed  down  to  us, 
and  as  the  ethnic  programs  of  yesterday 
pointed  out,  the  celebration  of  Greek 
independence  reminds  us  all  of  that  ideal 
bequeathed  to  the  world  by  the  ancient 
Greeks — freedom  .• 


THE  FISH  AND  WILDLIFE  CONSER- 
VATION ACT  OF   1979 


HON.  EDWIN  B.  FORSYTHE 

or   NEW    JEHSZT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28.  1979 

•  Mr.  FORSYTHE.  Mr.  Speaker,  when 
the  first  colonists  came  to  America,  they 
found  a  land  rich  In  fish  and  wildlife 
resources.  Their  Interest,  however,  was 
focused  on  animals  which  could  be  used 
to  help  these  colonists  survive  in  a  new 
land.  This  early  focus  on  game  animals 
became  imbedded  in  our  national  con- 
sciousness. And  when  early  Americans 
thought  of  wildlife  management,  they 
thought  of  game  animal  management. 
Nearly  400  years  later,  America's  wild- 
life management  structure  is  still  focused 
primarily  on  game  species.  It  Is  time, 
however,  that  we  as  a  Nation  recognize 
that  the  2.2  billion  acres  which  comprise 
the  United  States  support  a  rich  diversity 
of  nongame  fish  and  wildlife. 

Of  the  approximately  3,700  species  of 
vertebrates  found  In  the  continental 
United  States,  less  than  10  percent  re- 
ceive scientific  management  and,  with 
few  exceptions,  these  represent  the  game 
species.  Despite  the  fact  that  83  percent 
of  the  vertebrates  found  in  the  United 
States  are  nongame  species — that  is 
species  which  are  not  taken  for  sport, 
food,  or  fur — less  than  2  percent  of  State 
wildlife  dollars  and,  according  to  the 
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President's  environmental  message,  less 
than  3  percent  of  Federal  wildlife  dollars 
go  for  the  specific  benefit  of  these  non- 
game  species. 

The  legislation  I  am  introducing  to- 
day provides  for  the  establishment  of  a 
matching  grant  program  to  assist  the 
States  in  completing  a  comprehensive 
inventory  and  assessment  of  their  fish 
and  wildlife,  developing  a  management 
plan  for  fish  and  wildlife  and  implement- 
ing that  plan  with  respect  to  nongame 
species.  The  plan  may  be  Implemented 
for  game  species  using  existing  mecha- 
nisms. 

Although  it  is  estimated  that  approxi- 
mately 279  species  per  State  could  bene- 
fit from  this  legislation,  what  Is  a  non- 
game  species  will  vary  from  State  to 
State  depending  upon  the  fish  and  wild- 
life regulations  of  the  State.  Thus,  non- 
game  species  may  include  moose,  elk, 
ospreys,  bobcats,  owls,  meadowlarks. 
prairie  dogs,  whippoorwllls,  kangaroo 
rats,  mockingbirds,  flying  squirrels,  river 
otters,  and  red-tailed  hawks. 

While  our  wildlife  management  sys- 
tem Is  focused  primarily  on  game  ani- 
mals, the  fact  remains  that  game  and 
nongame  fish  and  wildlife  share  the  same 
environment.  The  same  forces  which 
threaten  the  survival  of  game  species 
threaten  nongame  species.  Our  present 
system  offers  only  partial  protection.  If 
the  fish  and  wildlife  resources  of  this 
country  are  to  be  fully  protected  for  fu- 
ture generations  of  Americans,  we  must 
begin  now  to  establish  a  wildlife  conser- 
vation program  which  places  equal  em- 
phasis on  nongame  species. 

The  Fish  and  Wildlife  Conservation 
Act,  however,  if  far  more  than  a  simple 
wildlife  conservation  measure.  It  Is  a  bill 
which  will  permit  better  decisionmaking 
and  a  balanced  use  of  all  our  resources. 
For  example,  during  any  given  year  hun- 
dreds of  projects  require  the  preparation 
of  environmental  impact  statements. 
Currently,  development  agencies  must  do 
a  complete  survey  of  fish  and  wildlife  re- 
sources in  order  to  determine  the  Impact, 
if  any,  of  a  project  on  these  resources. 
But  surveys  are  extremely  time  consum- 
ing and  expensive.  If  done  Incompletely, 
the  project  may  be  slowed  or  stopped  be- 
cause of  litigation.  If  the  legislation  I 
am  introducing  today  Is  enacted,  the 
States  win  complete  a  comprehensive  in- 
ventory and  assessment  of  fish  and  wild- 
life. This  Information  will  be  Immedi- 
ately available  to  development  agencies 
and  decisionmakers.  This  fact  alone  will 
significantly  shorten  the  amoimt  of  time 
required  for  the  preparation  of  environ- 
mental Impact  statements  and  could 
eliminate  litigation  over  the  adequacy  of 
Impact  statements  with  respect  to  fish 
and  wildlife. 

This  legislation  may  significantly  re- 
duce environmental-developer  conflicts 
In  other  significant  ways.  Because  of  the 
Inventories  and  assessments  and  the 
comprehensive  plan  developed  by  the 
State,  decisionmakers  will  be  able  to 
compare  the  impact  of  various  develop- 
ment projects  on  fish  and  wildlife  before 
the  project  is  underway  and  can  guide 
programs  toward  those  alternatives 
which  are  acceptable  to  the  program 
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sponsors  and  which  have  the  least  en- 
vironmental impact. 

If,  for  example,  a  project  sponsor  has 
a  choice  of  constructing  a  facility  in  one 
of  two  locations,  both  of  which  are  ac- 
ceptable to  the  sponsor,  and  the  State 
plan  has  identified  site  A  as  having  little 
environmental  value  and  site  B  as  hav- 
ing high  wildlife  values,  the  developing 
agency  can  use  this  information  to  place 
its  facility  at  site  A.  In  this  way,  the 
planning  process  contained  In  the  legis- 
lation can  help  avoid  future  confronta- 
tions between  competing  user  groups. 

Furthermore,  the  Information  devel- 
oped under  the  Fish  and  Wildlife  Con- 
servation Act  will  be  of  critical  Impor- 
tance to  the  Bureau  of  Land  Manage- 
ment and  the  Forest  Service.  Recently 
enacted  legislation  requires  both  agen- 
cies to  undertake  a  comprehensive  in- 
ventory and  assessment  of  the  fish  and 
wildlife  resources  found  on  lands  under 
their  jurisdiction.  Unfortunately,  neither 
agency  has  sufficient  resources  to  do  the 
type  of  job  which  needs  to  be  done.  Given 
their  statutory  mandate,  however,  It 
would  not  be  unlikely  for  future  litiga- 
tion to  result  in  a  court  decision  stopping 
BLM  and  Forest  Service  programs  (pro- 
grams which  include  energy  develop- 
ment, mining  and  logging)  until  such 
time  as  a  fish  and  wildlife  inventory  and 
assessment  Is  completed. 

Finally,  we  are  all  too  familiar  with 
the  confrontations  which  have  sur- 
rounded the  Endangered  Species  Act. 
These  confrontations  are  likely  to  con- 
tinue and  Increase  unless  legislation  such 
as  that  which  I  am  introducing  today  is 
enacted.  The  fact  is  that  almost  70  per- 
cent of  the  vertebrate  species  currently 
listed  as  endangered  were  considered 
nongame  fish  and  wildlife  at  the  time  of 
their  listing.  This  statistic  alone  clearly 
points  out  that  the  lack  of  a  specific  pro- 
gram for  the  conservation  of  nongame 
fish  and  wildlife  has  already  had  its 
effect.  Unless  such  a  program  is  estab- 
lished. It  Is  estimated  that  there  will  be 
an  additional  450  nongame  species  added 
to  the  endangered  list  by  the  year  1990. 
One  hundred  twenty  of  these  species  will 
probably  be  added  to  the  list  within  the 
next  5  years. 

Mr.  Speaker,  the  Fish  and  WUdllfe 
Conservation  Act  of  1979  is  a  balanced 
and  practical  environmental  measure.  It 
provides  for  the  development  of  infor- 
mation which  will  reduce  environmental- 
developer  conflicts  while,  at  the  same 
time,  establishing  a  directed  program  for 
the  benefit  of  83  percent  of  the  fish  and 
wildlife  found  within  the  United  States. 
The  degree  of  enjoyment  which  the  pres- 
ent generation  of  Americans  derives 
from  our  nongame  fish  and  wildlife  re- 
sources is  Illustrated  by  the  fact  that 
each  year  approximately  65  million 
Americans  over  9  years  of  age  venture 
into  the  out-of-doors  specifically  to  ob- 
serve or  photograph  wildlife.  In  conjunc- 
tion with  these  activities,  these  nongame 
fish  and  wildlife  enthusiasts  spend  over 
$700  million  per  year. 

It  Is  because  of  these  facts,  Mr.  Speak- 
er, that  I  and  cosponsors  are  Introducing 
this  legislation  today.* 
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BYELORUSSIAN    INDEPENDENCE 
DAY 


HON.  MARIO  BIAGGI 

OF    NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  28,  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to 
speak  out  In  honor  of  the  61st  anniver- 
sary of  the  Declaration  of  Independence 
of  Byelorussia.  This  day  Is  remembered 
by  myself  and  the  entire  Congress  as  a 
tribute  to  the  mUhons  of  freedom-loving 
people  in  Byelon^ssia  and  captive  nations 
throughout  the  world. 

On  March  25,  1918,  the  Byelorussian 
Democratic  Republic  proclaimed  Its  In- 
dependence after  125  years  of  Russian 
enslavement.  Tragically,  this  freedom 
was  to  be  short-lived.  Almost  Immedi- 
ately, the  new  Soviet  Government  at- 
tacked Byelorussia  and  denied  most  of 
the  newly  declared  freedoms  of  the  Bye- 
lorussian people. 

By  1944,  the  Soviet  Union  had  assumed 
full  control  over  the  Byelorussian  na- 
tion. Since  that  time,  the  proud  people  of 
Byelorussia  have  been  forced  to  endure 
severe  repression.  They  have  been  de- 
prived of  all  basic  national,  economic, 
and  human  rights.  Those  few  who  dare 
to  object  are  subjected  to  long  periods  of 
incarceration  and  their  families  and 
friends  endure  harassment  by  authori- 
ties. The  right  to  emigrate  remains  al- 
most nonexistent. 

Yet,  despite  the  suffering  they  have 
endured  for  over  three  decades,  the  spirit 
of  Byelorussian  freedom  fighters  has 
never  faltered,  and  I  am  confident  that 
with  a  renewed  commitment  on  our 
part,  they  will  be  successful  In  their 
struggle  for  freedom  and  justice. 

I  urge  my  colleagues  to  join  me  In  sup- 
porting efforts  to  Insure  the  recognition 
of  basic  human  rights  in  Byelorussia, 
and  to  introduced  the  Byelorussian  lan- 
guage into  the  programing  of  the  Voice 
of  America. 

Mr.  Speaker,  at  this  time  I  would  Uke 
to  Insert  a  copy  of  the  letter  I  have  re- 
ceived from  the  Byelorussian -American 
Association,  Inc.  This  letter,  which  was 
written  In  the  Soviet  Union  by  Victor 
Nekipelov,  describes  just  one  of  the  many 
tragic  human  rights  violations  against 
Byelorussian  citizens: 

Open  Letteb  to  Janka  Chanenka* 
in    connection    with    the    arrest    in    tk« 

T7.S.S.R.   or   HIS   COMPATRIOT,   THE   WORKIS    If. 

kukabaka 

December  3,  1973. 
To  New  York,  the  United  States  of  America. 

Dear  Oles'  (Janka)  :  One  day  through  the 
ethereal  rumble  and  sinister  cacophony  of 
Soviet  jammers,  I  happened  to  hear  your 
address  to  a  compatriot,  transmitted  by  the 
Byelorussian  desk  of  Radio  Liberty,  in  con- 
nection with  his  essay,  "The  Stolen  Father- 
land" which  had  been  published  in  the 
newspaper,  Blelarus. 

Mlchal  Kukabaka  is  my  friend  as  well  as 
a  former  coprlsoner  whose  views  I  share. 
When  he  learned  about  your  address,  he  was 
very  much  heartened;  he  inquired  about  the 
details,  and  Intended  to  write  you. 

Alas,  he  has  not  managed  to  .  .  . 

I  dont  know,  dear  Oles'.  whether  you  are 
aware  that  on  October  19,  1978  Mlchal  Kuka- 
baka, our  Mlkhas',  as  you  called  him  in  your 
letter,  was  arrested. 
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Now.  ba  Is  deUlned  m  an  InTe^tlgatlva 
prtJon  In  the  same  city  which  he  described 
so  tenderly  In  his  essay  "The  Stolen  Father- 
land," In  the  city  of  bis  Byelorussian  ances- 
tors and  of  bis  own  childhood — Bobruisk. 
The  address  of  the  Investigative  prison  Is: 
213827,  Bobruisk,  uchrezhdenlye  UZh  IS/ 
IZ-S. 

This  land  has  Indeed  become  a  stepmother 
to  him  and  his  fatherland  has  indeed  been 
stolen  from  him  .  .  . 

I  do  not  know  what  specific  charges  have 
been  brought  against  Mlchal  Kukabaka.  For 
almost  a  month  I  have  been  trying  to  clarify 
this  with  the  prosecutors  In  Bobruisk  and 
Mogilev,  but  they  are  silent.  Silent,  despite 
the  fact  that  Michael  has  no  relatives,  and  I 
am  the  man  to  whom  he  entrusted — officially, 
through  a  public  notary — the  defense  of 
his  legal  rights.  I  think  they  will  continue 
to  be  silent  or  to  write  off  a  hypothetical, 
meaningless  note.  This  silence  only  proves 
that  Mlchal  Kukabaka  la  not  guUty  at  all 
before  the  people. 

The  arrest  of  Mlchal  Kukabaka  Is  a  clear 
case  of  political  repression:  the  state's  retri- 
bution for  his  attempt  to  ftUflll  a  natural 
right  to  think,  apeak,  and  express  his 
thoughts  on  paper. 

Mlchal  Kukabaka  has  already  served  six 
long  years  (from  April  12.  1970  to  April  10, 
1976)  for  bis  dissent  In  the  most  horrible 
kind  of  Soviet  prisons — psychiatric.  His 
"guilt"  consisted  entirely  of  the  fact  that  he 
resigned  from  the  labor  union  which  de- 
fended no  workers  and  he  refused  to  partici- 
pate In  elections.  Communist  worklng-Sat- 
daya.  and  other  propaganda  ploys. 

After  his  release,  while  living  in  Bobruisk, 
he  was  twice  forcibly  placed  In  a  psychiatric 
hoepltal.  The  fliat  tUiM  (NoTamber  1976)  for 
giving  his  friends  at  work  the  Universal  Dec- 
laration of  Human  Rights  to  read  .  .  .,  the 
second  time  (October  1977)  for  having  hung 
above  his  bed  in  the  factory  dormitory  a 
small  Icon  and  the  portraits  of  A.  D.  Sakha- 
rov  and  P.  O.  Ortgorenko. 

The  circumstances  of  the  present,  fourth, 
arreat  of  M.  Kukabaka  are  to  date  unknown. 
ProbAbly,  he  will  be  Indicted  for  writing 
raTalat<V7  notea  about  Sychevskaya  special 
psychiatric  hoapltal:  an  article,  "The  Defense 
of  Human  Rights  and  Detente  are  Indivis- 
ible": open  letters  to  Petrovsky.  the  Minis- 
ter of  Health  of  the  USSR.  (1977);  and  to 
Andropov.  Chairman  of  the  K  OB.  (Septem- 
ber 1978),  and  for  his  other  Journalistic  ac- 
tlTltlea  In  defense  of  human  rights. 

If  the  authorities  incriminate  M.  Kuka- 
baka for  bis  autobiographical  easaya.  "Ren- 
dezvoua  with  Childhood"  and  "The  Stolen 
Fatherland."  they  will  for  sure — following  the 
pattern  of  their  thinking — accuse  him  of  "U- 
bellUig  the  Byelorussian  people."  They  have 
already  done  this  with  another  Byelorussian 
worker  from  the  city  of  Svetlogorsk  in  the 
Oomel  Oblaat,  Eugene  Buzlnnlkov.  who  is. 
Incidentally,  alao  an  acqualnUnce  of  M.  Ku- 
kabaka .  .  . 

Aa  a  man  who  has  known  Mlchal  Kuka- 
baka eloaely,  I  maintain  that  there  U  not  In 
a  single  one  of  his  articles,  including  his 
wonderful  Byelorussian  essays,  any  libel 
against  either  the  Byelorussian  or  the  Rvia- 


*In  the  original.  "Oles  Chomenko  "  The 
real  Identity  of  the  addreasee  has  been  estab- 
lished. Re  Is  Mr.  Janka  Chanenka  (pro- 
nounced: Tanka  Kbanenka),  a  Byelorussian 
defector  from  a  Soviet  ship  in  1974  who  now 
lives  In  New  York.  This  letter  Is  a  response 
to  Chanenka  s  "Open  Letter"  which  appeared 
In  the  September  1978  issue  of  the  Byelo- 
russian monthly,  Blelarus  (No.  257),  pub- 
lished In  New  York.  It  has  also  appeared  In 
Matarlaly  Samlzdata  published  by  Radio 
Free  Burope/Radlo  Liberty  (see,  Vypush  n 
8 '79,  18  Feb,  1979.  document  No  AS3481).— 
Translator 
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slan  peoples.  Nor  is  there  any  other  kind  of 
libel.  Though,  perhaps,  the  pain  for  bis  fa- 
therland. Insulted  and  downtrodden  by  Ideo- 
logical oppressors,  one  could  call  "libel." 

The  arrest  of  M.  Kukabaka  la  a  flagrant 
violation  of  the  rights  and  freedoms  pro- 
claimed by  international  covenants.  This  Is 
a  case  of  blind  vengeance  by  a  totalitarian 
regime  for  truth  expressed  to  Its  face;  for  an 
attempt  of  moral  resistance  against  the  vio- 
lence of  a  totalitarian  Ideology,  and  I  fear 
that  this  retribution  could  turn  out  to  be 
brutal,  resulting  this  time  in  Mlchal  Kuka- 
baka'B  new  confinement  In  a  special,  penal- 
paychlatrlc  hospital. 

I  call  upon  you.  dear  Oles'  (Janka).  with 
a  plea  to  Join  our  efforts.  I  will  strive  to  help 
Mlchal  here  in  the  U.8.S.R.  and  you — where 
you  are — abroad.  I  think  that  effective  as- 
sistance on  your  part  would  be :  an  appeal  to 
the  public.  Including  Byelorussians  abroad 
and  Michal'a  brotbera-ln-work.  and  nation- 
al— and  If  they  exist — International  unions  of 
longshoremen.  Perhaps  you  can  manage  to 
establish  a  conunlttee  for  his  defense,  or- 
ganize protests,  and  Invite  a  foreign  lawyer.  .  . 

It  would  also  help  to  publish  all  of  M. 
Kukabaka 's  writings,  as  well  as  letters  to  him 
while  he  has  been  in  captivity. 

With  respect.  I  thank  you  in  advance  for 
all  your  activity  in  defense  of  Mlchal  Kuka- 
baka. 

Victor  Nekxptlov, 

g.  Kameshkovo. 

Vladlmlrakaya  Oblast, 

ul.  SovrrsKATA.  d.  2-g,  kv,  14. 

(December  3.  1978.  Today.  Mlchal  Kukabaka 
turned  42.  The  seventh  time  he  Is  celebrating 
his  birthday  in  prison. )0 
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HUMAN  RIGHTS  IN  PARAGUAY 
DEMANDS  ATTENTION 


HOSPITAL  ISSUES 


HON.  URRY  WINN,  JR. 

OF    KANSAS 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28.  1979 

•  Mr.  WINN.  Mr.  Speaker.  Mr.  Michael 
C.  Waters,  executive  director  of  Baptist 
Memorial  Hospital,  6601  Rockhlll  Road, 
Kansas  City.  Mo.  64131,  and  I  visited  re- 
cently about  hospital  issues.  Mr.  Waters 
spoke  of  the  decrease  In  Inflation  In  the 
hoepltal  Industry,  pointing  out  that  dur- 
ing the  first  10  months  of  1978,  the  rate 
of  increase  for  hospital  expenditures  was 
12.9  percent.  During  the  same  period  of 
1977,  It  was  16  percent.  The  goal  Is  to 
get  the  rate  of  Increase  down  to  11.6  per- 
cent for  calendar  year  1979.  Mr.  Waters 
said: 

As  you  can  see  from  these  flguraa,  the 
hospital  Industry  baa  done  a  great  deal  to 
control  Its  own  Inflation.  This  is  unique  at 
this  time,  as  no  other  Industry,  to  my  knowl- 
edge, has  launched  a  voluntary  program  to 
control  Its  rate  of  inflation. 

Mr.  Waters  concluded: 

I  strongly  feel  that  there  is  no  reason  for 
the  federtf  government  to  place  a  cap  on 
hospital  expendlturea  at  this  point,  because 
we  are  taking  care  of  our  own  problem.  I 
know  that  my  own  hospital  Is  doing  every- 
thing poaalble  to  control  ooata. 

As  we,  the  Members  of  the  98th  Con- 
gress, deal  with  the  Issues  of  Inflation 
and  hospital  cost  containment,  I  think 
it  is  important  to  keep  In  mind  the  efforts 
of  hospitals,  like  Baptist  Memorial  In 
Kansas  City,  that  are  voluntarily  fight- 
ing inflation  and  helping  control  health 
care  costs.* 


HON.  ROBERT  F.  DRINAN 

or  MAasACHxrarrra 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28.  1979 

•  Mr,  DRINAN.  Mr.  Speaker,  the  human 
rights  situation  In  Paraguay  continues 
to  be  In  violation  of  the  most  basic  In- 
ternational standards  of  human  conduct. 
The  recent  State  Department  report  on 
human  rights  conditions  In  countries  re- 
ceiving U.S.  aid  notes  that  constitutional 
guarantees  In  Paraguay  have  been  sus- 
pended for  the  last  49  years  under  the 
strong  arm  rule  of  General  Stroessner. 
While  the  report  makes  some  reference 
to  limited  Improvements  In  the  area  of 
poUtical  detainees,  the  report  admits 
that  "Neither  full  political  debate  nor 
full  freedom  of  organization  by  political 
opposition  has  been  permitted." 

In  recent  weeks,  several  concerned  in- 
dividuals have  expressed  the  strong  need 
to  speak  out  now  to  combat  a  trend  of 
continued  repression.  Citing  specific  in- 
stances of  physical  and  mental  torture, 
these  concerned  citizens  are  asking  for 
our  active  support.  Many  of  these  people 
do  so  at  considerable  risk  to  their  own 
personal  security,  for  they  know  all  too 
well  of  the  forces  which  would  crush 
their  efforts. 

One  such  individual  is  Elissa  Klein- 
man,  a  Sheldon  Fellow  at  Harvard  Uni- 
versity who  recently  returned  from 
studying  and  working  at  a  rural  clinic 
in  Paraguay.  The  experiences  she  en- 
countered and  the  insights  she  has  con- 
veyed in  the  following  letter  to  this 
country's  leaders  is  a  testament  to  the 
problem  and  the  need  for  concerted  ac- 
tion from  us  all.  The  letter  follows: 

PiBRCABT    16.    1979. 

I  am  a  Harvard  University  Sheldon  Fellow, 
spending  this  year  studying  health  care  de- 
livery In  several  Latin  American  and  Euro- 
pean countries.  I  have  Just  returned  from 
Paraguay,  where  I  spent  two  months  work- 
ing in  a  rural  clinic  (Sanatorlo  La  Esperanza, 
Ybycul)  and  traveling  through  the  country- 
side. Before  I  continue  my  studies,  I  feel 
moved  to  write  this  letter  concerning  the 
deplorable  situation  I  encountered  in 
Paraguay. 

To  say  that  Paraguay  Is  a  repreesive  society 
does  not  begin  to  describe  the  atmosphere 
of  fear  and  mistrust  In  which  the  people 
live.  The  adjustment  for  me — a  North  Amer- 
ican accustomed  to  thinking  and  speaking 
freely — was  a  slow  and  difficult  process.  Never 
before  did  I  understand  so  deeply  how 
fortunate  I  am  to  live  in  the  U.S.:  through 
deprivation  of  my  right  to  respond  to  the 
horrors  I  saw  around  me.  I  gained  a  true 
appreciation  for  the  aoclety  of  my  birth 
which  holds  aa  a  flrat  principle  this  kind  of 
peraonal  liberty. 

In  Spanish  there  la  an  expression,  "andar 
con  mledo"  (literally  to  walk  with  fear) 
which  describee  all  too  well  the  atate  of 
mind  of  the  Paraguayan  people.  The  Para- 
guayan government  Is  maintained  In  power 
through  the  uae  of  torture,  and — ^because  of 
the  Inherent  strength  and  dignity  of  the 
human  spirit — this  method  must  be  widely 
and  frequently  applied.  I  met  countleaa  peo- 
ple who  had  been  Imprisoned  and  tortured 
without  trial  or  pretext.  It  la  common  to  be 
tortured  for  being  a  member  of  a  church 
group  or  because  you  own  a  piece  of  land 


March  28,  1979 

coveted  by  someone  with  powerful  oons«c- 
tlona.  And  for  those  who  have  not  ex- 
perienced torture  directly,  the  big  Inveatlga- 
tlons  building  in  downtown  Asuncion  stands 
as  a  constant  warning,  a  symbol  of  the  power 
of  the  police.  Here,  as  everyone  knows,  the 
radio  la  played  loudly  in  the  middle  of  the 
night  to  cover  the  aounda  of  the  beatings 
and  the  cries  of  the  tortured. 

Methods  of  torture  Include  electric  abock, 
beatings  with  the  cachlporra  (rubber  trun- 
cheon) and  metal  rods,  rape  of  women,  pey- 
chologlcal  torture,  torture  in  front  of  one's 
own  children,  the  alena  (a  nail  driven  under 
the  nail  of  the  victim  with  "brutal  force") 
and  the  pileta.  This  last  is  a  tank  of  water 
filled  with  human  excrement.  The  prisoner 
Is  held  under  the  water  by  four  or  five  police- 
men and  forced  to  swallow  huge  quantities 
until  the  lungs  are  at  the  bursting  point. 
This  is  repeated  over  and  over  for  a  period 
of  hours.  I  describe  some  of  these  methods 
In  detail  because  I  realize  how  little  force 
is  carried  by  abstract  words  like  "torture." 
It  is  a  word  too  easily  dlsmlaaed  until  we 
really  atop  to  consider  that  It  Is  something 
done  to  individual,  conscloua  human  beings. 

I  was  also  horrified  by  one  of  the  forms 
of  torture  which  makes  a  mockery  of  Presi- 
dent Carter's  human  rights  campaign: 
Each  of  the  metaJ  rods  used  to  administer 
beatings  has  been  named  by  the  police  ac- 
cording to  size.  The  names  are:  "human 
rights,"  "liberty,"  "democracy,"  and  "con- 
stitution." As  they  administer  the  beatings, 
the  police  shout:  "Here  are  your  human 
rights.  Here  Is  your  liberty. . ." 

The  government  of  Paiaqtiay,  knowing 
the  importance  of  courting  VS.  favor,  may 
now  pay  lip  service  to  our  human  rights 
concerns.  Do  not  be  deceived  by  this.  If 
most  political  prisoners  have  now  been  re- 
leased from  the  large,  visible  prisons  like 
Emboacada,  many  have  "disappeared,"  prob- 
ably shuffled  to  local  police  stations  out  of 
the  public  eye.  The  use  of  kidnapping,  im- 
prisonment, and  torture  as  means  of  social 
control  Is  stUl  a  common  reality  in  Para- 
guay. 

I  strongly  urge  you  to  reconsider  carefully 
our  relations  with  the  Paraguayan  govern- 
ment and  to  bring  pressure  to  bear  to  change 
their  flagrant  violations  of  human  rights. 
Be  aware  that  In  our  dealings  with  Paraguay 
we  are  encountering  something  worse  than 
in  our  dealings  with  many  other  repressive 
governments :  The  Stroessner  regime  does  not 
have  a  unifying  philosophy  (not  even  a  re- 
pugnant one  like  nazlsm) .  It  is  an  unimagin- 
ably corrupt  regime  (this  corruption  includes 
the  Illegal  traffic  In  drugs  and  young  women, 
and  the  robbing  of  land  from  rightful  own- 
ers) run  with  the  sole  concern  of  main- 
taining a  select  group  of  officials  in  riches 
and  power. 

Aid  money  sent  to  the  government  never 
reaches  the  overwhelming  majority  of  the 
people  who  live  in  poverty  in  the  countryside. 
There  are,  In  effect,  no  government  sponsored 
social  programs  to  provide  health  care  or  a 
minimal  standard  of  living  for  the  campeslno 
population.  As  my  experience  in  the  clinic 
showed  me,  the  diseases  of  the  countryalde 
(malnutrition,  starvation,  parasites,  advance 
tuberculoa  Shagua  dlseaae,  leprosy,  etc.)  are 
diseases  of  extreme  poverty. 

Nor  are  there  government  controls  over 
such  things  aa  insectlcldea.  Aa  a  reault  of 
indiscriminate  use  of  phoephorus-contalnlng 
Insecticides,  the  Paraguayan  campealno  auf- 
fers  from  a  rare  and  deadly  form  of  gastric 
enteritis,  incidence  of  appendldtla  la  abnor- 
mally high,  and  apontaneoua  abortion  at 
three  or  four  months  is  common.  One  cannot 
be  sure  that  the  use  of  such  inaectlcidea  la 
not  a  deliberate  genocide  act.  although  I  in- 
tend to  study  this  more  before  making  such  a 
claim.  There  Is  certainly  a  well -documented 
precedent  In  recent  Paraguayan  history.  (See 
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Richard  Aaron's  study.  Genocide  in  Paraguay 
on  the  genocide  of  the  Paraguayan  Indians.) 

If  I  cannot  appeal  to  your  sense  of  Justice 
as  a  clvlUan  and  leader  of  our  country,  let 
me  say  a  few  words  concerning  the  self- 
interest  of  the  U.S.  Perhaps  because  of  my 
relative  youth,  my  graap  of  the  language, 
and  the  fact  that  I  was  living  and  working 
intimately  with  Paraguayans  both  in  the 
countryside  and  in  Asuncion,  I  saw  a  side  of 
the  ptolitical  and  emotional  climate  not  likely 
to  emerge  in  official  intelligence  reports;  If 
the  Paraguayan  campeslno  "walks  with  fear" 
now,  he  will  not  always  do  so.  He  l<;  even 
now  in  a  swift  proceaa  of  change.  I  have 
spoken  to  many  Paraguayans  who  left  the 
prisons  with  no  fear,  but  with  a  renewed 
anger  and  determination  to  fight  the  Slroess- 
ner  regime.  I  greatly  fear  that  if  some  peace- 
ful, democratic  change  does  not  come  about 
soon,  we  will  see  another  Nicaragua  in  Para- 
guay. 

I  am  more  than  willing  at  any  time  to 
supply  more  detailed  Information  on  my  trip 
to  Paraguay. 

Sincerely, 

Elissa  Kleinman.9 


COMMUNiry  REINVESTMENT 


HON.  BENJAMIN  S.  ROSENTHAL 

or   KIW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28.  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
refusal  of  many  public  lending  institu- 
tions to  invest  In  older  urban  neighbor- 
hoods is  a  major  problem  confronting 
communities  throughout  our  Nation. 
Redlining  is  a  highly  complex  phenome- 
non which  takes  many  forms.  At  Its 
worst,  redlining  is  a  policy  whereby  fi- 
nancial institutions  refuse  to  grant  mort- 
gage requests  to  an  entire  community, 
regardless  of  the  qualifications  of  the 
buyer  or  the  value  of  the  property.  How- 
ever, other  methods  such  as  requiring 
larger  down  payments  and  shorter  dura- 
tion mortgages  are  often  used  to  discour- 
age potential  borrowers. 

Studies  have  shown  the  devastating 
Impact  of  redlining  on  the  community. 
When  banks  and  savings  and  loan  asso- 
ciations, as  the  major  sources  of  financ- 
ing for  mortgages  and  home  improve- 
ment loans,  stop  the  flow  of  capital, 
homeowners  find  it  dlflQcult  to  attract 
Interested  buyers  or  borrow  funds  for 
needed  repairs.  As  a  result,  many  homes 
deteriorate  further,  leading  to  abandon- 
ment and  neighborhood  decay.  Commer- 
cial establishments  also  are  the  victims 
of  mortgage  redlining  since  they  are 
adversely  affected  by  the  flight  of  resi- 
dents to  other  communities.  Finally,  as 
the  availability  of  soimd  housing  de- 
creases, the  demand  for  It  Increases, 
thereby  raising  rents  on  what  is  left. 

The  Community  Reinvestment  Act  of 
1977  (P.L.  95-128)  requires  all  banks  and 
savings  and  loan  associations  to  demon- 
strate to  the  Federal  regulatory  authori- 
ties that  they  are  serving  the  credit  needs 
of  the  communities  In  which  they  are 
chartered.  These  lending  institutions  are 
further  obligated  to  define  the  area 
which  the  Institution  serves  and  the 
types  of  credit  it  will  make  available  to 
the  community. 

The    Cwnmunity    Reinvestment    Act 
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holds  great  promise  for  those  neighbor- 
hoods in  the  8th  Ccnigressional  District 
of  Queens  which  have  sxiffered  the  loss 
of  mortgage  financing  so  necessary  to  the 
maintenance  of  a  viable  community.  For 
this  legislation  to  be  effective,  it  is  im- 
perative that  my  constituents  be  aware 
of  its  existence  and  provlsioDS.  There- 
fore, I  am  sponsoring  a  wortehop  on  the 
Community  Reinvestment  Act  to  be  held 
in  Elmhurst,  Queens,  on  April  7,  1979. 
This  workshop  will  bring  together  civic 
leaders,  representatives  of  aiwropriate 
government  agencies  and  the  community 
to  discuss  the  steps  that  can  be  taken  to 
assure  that  the  local  banks  and  savings 
and  loan  associations  meet  the  new  Fed- 
eral requirements. 

The  survival  and  health  of  our  com- 
munity may  well  be  at  stake.* 


RADIO  FREE  EUROPE/RADIO  LIB- 
ERTY TERMINATION  OF  UIGUR 
LANGUAGE  BROADCASTS 


HON.  JOHN  M.  MURPHY 

or  MZW   TORK 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Wednesday.  March  28.  1979 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  dissemination  of  truth  to 
those  outside  the  free  world  has  been 
the  primary  function  of  Radio  Free  Eu- 
rope and  Radio  Liberty  since  its  incep- 
tion. The  foreign  language  broadcasts 
have  been,  in  most  cases,  the  only  link 
those  oppressed  peoples  have  had  with 
any  ideas  beyond  the  iron  and  bamboo 
curtains.  RFE/RL  have  both  served  this 
concept  admirably  in  the  past,  but  some 
recent  events  have  raised  some  doubts 
m  my  mind  that  the  nonpolltical,  non- 
partisan objectivity  of  this  service  may 
have  been  compromised. 

Specifically,  my  concern  centers  on  the 
recent  terminations  by  RFE/RL  of  its 
Uigur  language  broadcasts,  as  well  as 
those  to  the  North  Caucasian  area.  I  have 
looked  at  all  the  surrounding  facts,  and 
find  nothing  to  justify  those  termina- 
tions. Further,  I  am  particularly  con- 
cerned that  these  terminations  came  in 
the  immediate  wake  of  the  recent  "nor- 
malization" of  our  relationship  with  the 
People's  Republic  of  China.  The  appear- 
ance, if  not  the  fact,  is  that  this  region, 
which  is  the  source  of  continual  conflict 
to  both  the  Chinese  and  the  Soviets,  has 
been  intellectually  and  politically  sacri- 
ficed as  a  token  appeasement  to  the  Chi- 
nese. 

I  have  outlined  my  concerns  and  argu- 
ments to  the  chairmen  and  minority 
leaders  of  the  appropriate  congressional 
committees  and  subcommittees  which 
deal  with  RFE/RL,  as  well  as  to  the 
Board  for  International  Broadcasting, 
which  oversees  the  operations.  I  have  at- 
tached the  full  text  of  the  letter,  so  that 
all  Members  of  Congress  with  an  inter- 
est in  spreading  the  voice  of  truth 
and  freedom  might  join  in  urging  the 
reconsideration  of  the  terminations : 

Dear  CoLi.EAOTne:  I  have  Just  recently  be- 
come aware  of,  and  am  particularly  distressed 
by.  the  decision  of  Radio  Free  Europe-Radio 
Liberty  to  discontinue  its  Ulg\ir  language 
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broadowU  to  tb«  Sorlet  TTnion.  I  find  It  dli- 
Oeult  to  undantand  tlM  reuona  given  for  the 
tarmlutlon,  and  even  more  dliBcult  to  accept 
tha  dagnuUtlon  of  such  an  Important  aerv- 
ioa  aa  tba  dlaaemlnatlon  of  truth  to  tboae 
outalda  the  free  world. 

The  Uigur  daak  of  RPE/RL  haa  eatabllahed 
Itaelf  over  the  paat  thirteen  jrears  aa  an  Im- 
portant aource  of  objective  information  to 
th*t  region  of  the  Soviet  Union  which  flnda 
ItaaU  In  the  canter  of  a  long  standing  terrl- 
toclal  dlapute  regarding  over  one  million 
aquare  kUometara.  One  of  the  rationales  given 
for  the  dlacontlnuatlon  of  the  Uigur  broad- 
caata  appears  to  be  the  faulty  presumption 
that  a  very  small  audience  la  being  served, 
and  la  thua  not  coat  effective.  While  the  offi- 
cial Soviet  cenaua  of  Uigur  population  Is  ap- 
proximately aoS.OOO,  there  la  an  ertenalve 
amy  of  information  which  places  that  figure 
at  wall  ov«r  000,000.  But  more  important,  the 
very  nature  of  the  region  must  be  considered. 
iismt  of  the  Soviet  Uigur  population  has  Im- 
migrated acroas  the  border  over  the  years 
from  China's  Slnklang  Province,  where  as 
many  aa  eight  million  Ulgiirs  also  receive 
the  broadcaata.  Th\u,  cancellation  on  the 
grounda  of  a  limited  audience  is  simply  not 
mUd. 

Similarly,  the  earlier  termination  of  the 
North  Caucaalan  deak  for  "economic"  rea- 
sons waa  followed  by  the  setting  up  of  three 
new  deaks,  with  the  Radio  Uberty  adminis- 
tration Btatament  that  no  existing  deaks 
would  be  eliminated  In  the  future.  The  Uigur 
action  has  proven  that  promise  to  be  false, 
and  the  fact  that  the  Uigur  deak  people  have 
been  offered  other  poaltlons  also  points  up 
the  lack  of  baala  for  the  "economic"  argu- 
manta. 

I  am  alao  concerned  about  the  overall  im- 
preaalon  Implied  by  the  Uigur  and  North 
Caucaalan  terminations,  which  both  Involve 
predominantly  Muallm  populations;  such  a 
concentration  of  aervlce  cutbacks  In  a  single 
area  caata  a  very  poor  light  upon  American 
attltudea  toward  a  world  religious  popula- 
Uon  aecond  only  to  Christianity.  While  I  do 
not  preaimie  reUglon  to  be  a  deciding  factor 
In  the  terminations.  It  U  nevertheless  an  ex- 
tremely Important  factor  to  thoae  who  have 
been  cut  off  from  the  free  world  by  this 
action. 

Along  slmlllar  lines,  if  the  priorities  of  the 
administration  are  based  purely  on  num- 
ber*, then  Latvians  and  Estonians  would  not 
be  receiving  more  air  time  from  RFE/RL 
than  Turkmen,  Tajlka,  azul  Klrkhlz.  each  of 
which  haa  a  significantly  higher  Soviet  popu- 
lation than  either  the  Estonians  or  Latvians. 
I  also  find  it  significant  that  the  Uigur 
tarmlnations  took  place  shortly  after  the 
normalization  of  relations  with  the  People's 
Republic  of  China.  A  brief  history  of  events 
here  is  worthy  of  note:  In  1976.  the  Board 
for  International  Broadcasting  (BIB)  con- 
cluded that  a  study  of  the  Uigur  desk  showed 
it  to  be  useful  and  deserving  of  continuation; 
in  1S77,  the  deak  was  expanded;  In  1978,  a 
special  search  waa  made  for  qualified  Uigur 
candidatea;  and  in  January.  1979.  the  BIB's 
fifth  annual  report  reaffirmed  Its  commit- 
ment to  Muslim  nationalities  in  the  USSR. 
In  recognition  of  their  growing  Importance. 
And  yet,  with  our  new  relationship  with 
China,  the  Uigur  desk  haa  been  terminated. 
Aa  I  noted,  the  Chlneae  consider  the  Uigurs 
to  be  nativea  of  Sinkiang,  while  the  Soviets 
exploit  their  Immigrant  Uigurs  as  examples 
of  what  the  USSR  claims  are  vlolatlona  of 
the  human  rights  of  the  Chinese  people.  Each 
country  heavily  propagandlzea  the  other, 
both  In  print  and  over  the  alrwavea.  with 
''••▼Uy  blaaed  reporto  of  world  events.  This 
includaa  at  least  two  and  a  half  hours  daUy 
of  Uigur  language  broadcasts.  This,  of  course, 
underacorea  even  more  the  need  for  balanced 
and  objective  reporting  through  RFE/RL  to 
provide  a  view  of  reality  to  thoee  subjected 
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to  the  Soviet's  antl-Chlneae  policy  through 
their  attempts  to  form  a  cooperative  front 
among  the  minorities  under  their  rule. 

In  their  own  report,  the  Board  for  Inter- 
national Broadcasting  states  that  "open  com- 
munication of  Information  and  Ideas  among 
the  peoples  of  the  world  contributes  to  Inter- 
national peace  and  stability",  and  that  "in 
broadcasting  to  peoples  lacking  free  access 
to  information.  Radio  Free  Europe/Radio 
Liberty  proceed  from  the  assumption  that 
Informed  societies  can  make  more  respon- 
sible Judgments  about  their  own  and  world 
affairs,  while  misinformed  societies  may  be 
more  easily  manipulated  In  directions 
threatening  peace." 

In  light  of  thoee  commendable  goals.  It 
distresses  me  greatly  tnat  the  BIB  haa  In- 
stead chose  to  curtail  any  poeslbUtty  of 
constructive  dialogue  through  the  termina- 
tion of  the  Uigur  desk,  which  has  been  a 
primary  source  of  Information  to  over  eight 
million  people  In  the  Soviet  Union  and 
China. 

I  therefore  urge  your  support  In  a  recon- 
sideration of  this  lll-advlaed  action  which 
violates  both  the  BIB's  own  statements  of 
Intent  and  goals,  as  well  as  the  basic  philos- 
ophy of  Radio  Free  Europe  Radio  Liberty 
to  deliver  a  foundation  of  truth  to  those 
regions  of  the  world  where  truth  is  a  scarce 
commodity. 

Sincerely. 

John  M  MtmPHT, 
Member  of  Congress. 0 
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NUCLEAR   WASTE 


HON.  TOM  CORCORAN 

OF    UXIMOia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1979 

•  Mr.  CX:>RCORAN.  Mr.  Speaker,  on 
March  13,  1979,  the  Interagency  Review 
Group  <IRa)  issued  Its  final  report  to 
the  President  on  nuclear  waste  manage- 
ment. One  aspect  ot  this  report  covered 
the  policy  announced  by  the  President 
In  October  1977  "to  accept  and  take  title 
to  used,  or  spent,  nuclear  reactor  fuel 
from  utilities  on  payment  of  a  one-time 
storage  fee."  This  policy  became  a  neces- 
sity because  of  the  President's  unilateral 
decision  to  indefinitely  defer  recovery  of 
important  fuel  resources  from  this  spent 
nuclear  fuel. 

I  am  inserting  below  an  important  ex- 
cerpt from  the  final  IRQ  report  dealing 
with  the  endorsement  of  the  policy  which 
Congress  adopted  last  September: 

The  IRO  agrees  that  to  the  maximum 
extent  possible  spent  fuel  should  be  stored 
at  reactors.  Appropriate  acceptance  criteria 
will  be  required,  but  whether  a  specific  cool- 
ing time,  as  suggested,  is  the  preferred  ap- 
proach Is  not  now  clear.  Further  analysis 
Is  required.  Nonetheless,  based  on  analysis 
available  to  the  IRO  and  contained  In  the 
three  published  DOE  draft  environmental 
Impact  statements  on  domestic  and  foreign 
spent  fuel  policy  and  related  charges  for 
storage  and  disposal,  the  IRO  believes  that 
conservative  and  prudent  planning  leads  to 
the  conclusion  that  some  AFR  storage  ca- 
pacity should  be  available  roughly  in  the 
1988  time  frame  for  domaatlc  use  and  oould 
be  needed  earlier  In  connection  with  the  ac- 
ceptance of  foreign  spent  fuel.  In  addition, 
the  IRO  feels  that  at  leaat  one  AFR  can  play 
an  Important  role  In  buying  time  and  per- 
mitting greater  programmatic  flexibility  in 
the  development  and  opening  of  high  level 
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must  not,  however,  be  permitted  to  be  a  sub- 
stitute for  continuing  progress  toward  open- 
ing the  first  repository. 

It  is  important  to  imderscore  the  con- 
clusion of  the  IRQ  that  interim  storage 
in  away-from-reactor  storage  facilities 
cannot  be  and  is  not  a  substitute  for 
continuing  progress  toward  opening  the 
first  permanent  repository  for  nuclear 
wastes.  As  many  of  my  colleagues  know, 
addressing  both  interim  storage  of  spent 
fuel  and  disposal  of  wastes  was  the  ob- 
jective of  legislation  I  introduced  in  the 
95th  Congress  and  which  was  strongly 
supported  by  many  Members  of  that 
Congress.* 


THE  MARRIAGE  TAX 


HON.  DOUGUS  K.  BEREUTER 


or    NEBBASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28.  1979 

•  Mr.  BEREUTER.  Mr.  Speaker,  each 

year,  as  April  15  rolls  around,  all  of  us 
become  especially  sensitive  to  the  dis- 
content felt  by  America's  taxpaylng 
citizens.  It  is  not  only  the  amount  of 
taxes  we  pay,  but  the  many  inequities 
in  the  tax  laws  themselves  which  pro- 
duce the  sense  of  frustration. 

One  of  the  inequities  that  immediate- 
ly stands  out  is  the  so-called  marriage 
tax — the  fact  that  in  most  cases,  mar- 
ried working  couples  are  required  to  pay 
more  in  annual  income  taxes  than  two 
single  persons  with  the  same  Incomes. 
A  recent  editorial  appeared  in  the 
Omaha  World  Herald  which  discussed 
the  unfairness  of  the  "marriage  tax." 
I  agree  with  the  sentiments  expressed  in 
the  editorial  and  have  Joined  Congress- 
woman  MiLLicENT  Penwick  in  cospon- 
soring  H.R.  1012  which  would  give  mar- 
ried -couples  their  pre- 1970  option  of 
filing  as  single  persons. 

I  would  like  to  have  printed  in  the 
Record  the  text  of  this  editorial,  and 
would  urge  my  colleagues  to  Join  in  an 
effort  to  remove  the  marriage  penalty 
from  our  tax  laws. 

Mabxiagc  Tax  Is  Uktas 

It  is  something  called  a  "marriage  tax." 
And   It's  wrong. 

World-Herald  reporter  Sibyl  Myers  wrote 
about  the  plight  of  several  Omaha  married 
working  couples.  Because  of  the  way  the 
federal  Income  tax  law  Is  written,  In  most 
cases,  married  working  couples  are  forced 
to  pay  more  In  taxes  than  two  single  per- 
sona with  the  same  Incomes. 

With  more  than  half  of  all  wives  now 
working,  the  problem  Is  a  major  one.  Federal 
authorities  estimate  that  30  million  couples, 
nationally,  are  required  to  pay  this  penalty 
for  marriage.  The  added  tax  load  adds  up  to 
more  than  13  blUlon  a  year. 

LtMt  year,  as  singles,  an  Omaha  man 
and  his  fiancee  each  got  a  federal  Income 
tax  refund  of  approximately  $400. 

Now  they  are  married  and  find  that  In- 
stead of  a  refund,  they  must  now  pay  another 
$300  to  the  Internal  Revenue  Service. 

There  is  a  provision  for  married  persons 
to  file  singly,  but  the  tax  liability  is  even 
worse,  according  to  Dale  Oruntorad.  presi- 
dent of  the  Nebraska  Society  of  Certified 
Accountants. 
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He  added  that  "tax  treatment  that  la  fair 
for  everyone  continues  to  elude  even  the 
most  determined  tax  reformers." 

Before  1970.  the  tax  rules  were  stacked 
against  single  persons.  Some  had  to  pay  as 
much  as  42  percent  more  than  married 
couples  with  comparable  incomes. 

Congress  reacted  to  complaints,  and  tried 
to  make  adjustments  In  the  rates.  In  the 
process,  the  law  repealed  a  provision  which 
gave  married  persons  the  optiosx  of  filing 
Joint  returns,  or  as  indlvlduala. 

Now,  for  all  practical  piu-poaea,  the  Joint 
return  is  mandatory,  and  the  "marriage  tax" 
Is  rough. 

Assume  that  a  working  couple  without 
children  takes  the  standard  deductions.  One 
spouse  makes  60  percent  of  the  total  Income, 
the  other  40  percent.  Here's  what  happens: 

—The  couple  with  combined  earnings  of 
$10,000  would  pay  $702  In  Income  taxes  on  a 
Joint  return,  only  $620  if  both  were  single. 
Marriage  tax:  $182. 

—The  couple  receiving  $16,000  would  pay 
a  tax  of  $1,635  Jointly;  $1,399  separately. 
Marriage  tax:  $236. 

—The  couple  earning  $26,000  would  pay 
$4,067.  a  marriage  tax  of  $636. 

—The  "penalty"  for  the  $40,000  couple 
would  be  $1,564;  $50,000  couple  $2,439;  $76,- 
000  couple  $4,014. 

The  tax  would  be  even  higher  In  families 
where  both  husband  and  wife  had  generally 
equal  salaries. 

Ever  since  1975,  Rep.  Mllllcent  Penwick, 
R-N.J..  has  Introduced  a  bill  which  would 
restore  to  couples  the  pre-1970  option  of 
filing  as  single  persons.  The  proposal  has 
73  CO -sponsors. 

Another  remedy  would  be  to  rewrite  the 
tax  rates  and  tables. 

Critics  of  the  marriage  tax  report  there 
are  24  provisions  In  the  tax  code  which  pe- 
nalize married  couples  and.  Indirectly,  the 
Institution  of  marriage. 

Moral  questions  aside,  the  marriage  tax  is 
unfair  and  should  be  eliminated. 

Restoring  the  single-filing  option  would 
probably   be    the    quickest   reform.* 


NIAGARA  VICTORY  SHOWS 
COOPERATION 


HON.  TOBY  ROTH 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1979 

•  Mr.  ROTH.  Mr.  Speaker,  today  I 
would  like  to  recognize  the  accomplish- 
ment of  the  Niagara  Badgers,  who  re- 
cently won  the  Class  C  basketball  cham- 
pionship for  the  State  of  Wisconsin. 

The  Badgers  won  seven  straight  post- 
season tournament  games  to  capture 
that  title,  and  compiled  a  24-1  record 
for  the  entire  season.  But  even  more  im- 
portantly, the  Badgers  proved  Coach 
Terry  Youren's  motto,  "the  heart's  the 
thing,"  to  be  true. 

The  traits  of  competitiveness  and  co- 
operation that  the  team  exhibited 
throughout  the  season  will  be  of  great 
value  to  these  young  men  in  the  future. 
All  too  often  the  enthusiasm  of  our 
young  people  Is  frustrated  by  a  lack  of 
opportunity.  Athletics  provide  a  whole- 
some and  vigorous  outlet  for  this  en- 
thusiasm for  students  who  spend  their 
days  in  the  classroom.  And  for  many  of 
the  young  men  on  the  Badger  quad,  the 
experience  of  a  championship  season 


EXTENSIONS  OF  REMARKS 

will  serve  as  a  wellspring  of  self  con- 
fidence throue^out  life. 

After  the  championship  game  Coach 
Youren  said,  "I  wanted  to  prove  that  it's 
not  how  big  you  are,  but  how  big  your 
heart  is."  I  believe  that  such  a  motto  is 
a  worthy  one  not  only  in  basketball  but 
in  life. 

I  salute  the  Niagara  High  School 
basketball  team — Wisconsin  Class  C 
basketball  champions.* 
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THE  NORTH  COUNTRY  TRAIL 


HON.  G.  WILLIAM  WHITEHURST 

or  vncimA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1979 

•  Mr.  WHITEHURST.  Mr.  Speaker,  on 
January  23, 1979, 1  introduced  H.R.  1307, 
a  bill  to  establish  the  North  Country 
National  Scenic  Trail,  to  be  located  in 
portions  of  New  York,  Pennsylvania, 
Ohio,  Michigan,  Wisconsin,  Minnesota, 
and  North  Dakota,  as  a  component  of 
the  National  Trails  System. 

In  June  of  1975,  the  Bureau  of  Outdoor 
Recreation  of  the  Department  of  the  In- 
terior put  out  a  comprehensive  report 
entitled  "The  North  Country  Trail :  A  Po- 
tential Addition  to  the  National  Trails 
System."  The  report  contains  maps, 
charts,  and  photographs,  along  with  a 
detailed  description  of  the  areas  in  ques- 
tion. Since  it  is,  of  course,  most  too  long 
to  insert  in  the  Record,  I  am  taking  the 
liberty  of  inserting  at  this  point  in  the 
Record  the  summary  of  findings  and 
recommendations  from  that  1975  report. 
I  think  that  my  colleagues  will  find  it 
interesting  and  helpful: 
Sumkast  or  Findings  and  Recouuendations 

rlNDINGS 

It  is  both  feasible  and  desirable  to  estab- 
lish a  North  Country  TraU  extending  some 
3,200  miles  between  the  Appalachian  Trail 
and  the  Badlands  of  western  North  Dakota, 
where  it  would  meet  the  proposed  Lewis  and 
Clark  TraU. 

Such  a  trail  should  be  established  and  ad- 
ministered to  permit  a  variety  of  uses  which 
are  compatible  with  each  other  and  to  main- 
tain environmental  quality.  While  It  Is  pos- 
sible to  establish  a  trail  which  meets  National 
Scenic  Trail  criteria  along  the  entire  route, 
it  may  be  desirable  to  give  appropriate  seg- 
ments National  Recreation  Trail  status. 

The  area  the  North  Country  Trail  would 
traverse  Is  of  unusual  Interest  because  of  Its 
varied  scenic,  natural,  and  historical  re- 
sources which  In  combination  are  of  national 
significance.  Among  these  resources  are  a 
large  area  of  the  United  States  shaped  by 
continental  glaciatlon;  the  superlative  sce- 
nery of  an  unusually  beautiful  system  of 
lakes,  streams,  and  forests;  and  historical 
association  with  various  Indian  cultures,  fur 
traders,  the  era  of  exploration  of  zold-Amer- 
Ica,  and  the  early  mining  and  lumber  Indus- 
tries which  contributed  to  the  Nation's  west- 
ward expansion. 

The  North  Country  Trail  would  provide  a 
facility  for  recreational  activities  which  are 
nonconsumptlve  of  natural  resources  and 
require  only  human  energy  to  perform. 

The  North  Country  Trail  would  provide  a 
recreational  experience  within  a  few  hours 
drive  of  one-half  the  country's  population 
and  serve  as  a  link  between  the  Appalachian 
Trail  and  the  proposed  Lewis  and  Clark  Trail. 


It  is  estimated  that  had  the  traU  exlated 
it  could  have  aatiafled  19  percent  of  the  1970 
demand  for  hiking  originating  within  100 
miles  of  the  traU  and  11  percent  of  the  de- 
mand for  walking  for  pleasure  within  60 
mUes. 

Forty-six  percent  of  the  proposed  trail 
would  be  on  public  lands  or  public  rights-of- 
way — some  542  miles  on  federal  lands  and 
938  miles  on  nonfederal  public  l<«id8.  Fifty- 
one  percent,  or  1,662  miles,  of  tbe  traU  route 
would  be  on  private  land  and  104  miles  would 
be  located  on  Indian  land. 

Approximately  340  miles  of  existing  trail 
could  be  utilized  for  the  North  Country  TraU. 

The  impact  of  the  trail  on  the  local  econ- 
omy la  estimated  to  be  relatively  small.  The 
actual  trail  would  require  an  average  200- 
foot  right-of-way,  or  about  25  acres  per  mile, 
to  protect  Its  immediate  environment.  Forty- 
six  percent  of  the  land  required  la  already 
in  public  ownership,  and  90  percent  of  the 
land  is  forested  or  In  agriculture.  Thus,  the 
negative  economic  impact  due  to  a  reduction 
in  tax  base  should  be  minimal.  The  existence 
of  the  trail  may  stimulate  the  development 
of  recreation  Industry  which  would  have  a 
positive  economic  impact. 

BBCOMKENDATTON 

It  Is  recommended  that : 

The  Congress  authorize  establishment  of 
the  North  Country  Trail. 

A  National  North  Country  Trail  Council 
be  established  by  the  Secretary  of  the  In- 
terior. 

Appropriate  federal  and  state  agencies  and 
representatives  of  the  private  sector  be  mem- 
bers of  the  Council  with  the  chairman  of  the 
Council  appointed  by  the  Secretary. 

The  Secretary,  with  the  advice  of  the  Coun- 
cil, select  a  North  Country  Trail  route  within 
the  general  corridor  delineated  on  the  maps 
In  this  report. 

The  Secretary  of  the  Interior,  In  coopera- 
tion with  the  Secretary  of  Agriculture  and 
the  Trail  Council,  develop  guidelines  for  ac- 
quisition, development,  and  management  of 
the  traU. 

The  Council  advance  public  awareness  of 
the  trail,  encourage  development  of  the  trail, 
and  advise  agencies  of  the  Federal  Oovem- 
ment,  states,  and  other  public  and  private 
agencies  concerning  acquisition,  develop- 
ment, management,  and  maintenance  of  the 
trail. 

The  trail  be  developed  and  maintained  as 
a  multi-government  effoit,  with  state  and 
local  governments  and  the  private  sector  hav- 
ing Jurisdiction  over  trail  segments  on  their 
lands,  within  an  overall  framework  coordi- 
nated by  the  Secretary  of  the  Interior  and 
the  National  North  Country  Trail  Council. 

The  Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture  Identify  and  prepare 
management  plans  for  thoee  segments  of  the 
Nonh  Country  TraU  which  traverse  lands 
under  their  Jurisdiction.  These  segments 
would  then  be  included  by  the  Secretary  of 
the  Interior  as  scenic  or  recreation  com- 
ponents of  the  North  Coimtry  TraU. 

Segments  of  trail  on  nonfederal  land  be 
established  through  state,  local,  or  private 
efforts.  The  Secretary  of  the  Interior  would 
designate  such  segments  as  scenic  or  recrea- 
tion components  of  the  North  Country  Trail 
upon  appropriate  application  from  the  state 
or  local  government  agencies  or  private  or- 
ganizations Involved,  provided  such  compo- 
nents meet  the  criteria  contained  In  the 
National  Trails  System  Act  and  such  supple- 
mental criteria  as  the  Secretary  may  pre- 
scribe. 

State-level  North  Country  TraU  councUs 
be  established  In  each  of  the  eight  states 
Involved. 

The  Congress  authorize  funds  to  carry  out 
the  work  of  the  National  North  Country  Trail 
Council. 
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Funda  for  the  «Mqulsltlon  and  <l«velopm«nt 
of  the  Initial  trail  segments  on  federal  lands 
be  provided  by  the  involved  federal  admin- 
istering agencies  through  ezlstizig  program 
soxireee. 

Federal  financial  assistance  for  the  estab- 
lishment of  nonfederal  segments  of  the  trail 
be  provided  through  existing  programs. 

The  Secretary  of  the  Interior  provide  nec- 
essary staif  assistance  to  the  Councll.s 


OOODWIU.  MAN  OF  THE  TEAR 
AWARD 


HON.  LOUIS  STOKES 

OP  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28.  1979 

•  Mr.  STOKES.  Mr.  Speaker,  I  would 
like  to  take  the  opportunity  to  bring  to 
your  attention  and  to  the  attention  of  my 
colleagues  in  the  Hoiue,  one  who  haa 
done  wonders  in  creating  a  positive  role 
model  for  thoce  to  foUow.  This  man  has 
Journeyed  from  the  dreaded  turpitude  of 
extreme  alcoholism  to  the  state  of  model 
citizenship. 

E^ver7  year  a  dedicated  and  committed 
individual  is  selected  by  Goodwill  Indus- 
tries of  Greater  Cleveland  as  the  Cleve- 
land Goodwill  Worker  of  the  Year.  Mr. 
Carl  OrliOn,  48,  will  receive  this  awtu-d 
during  Ctoodwlll's  forthcoming  6l8t  an- 
nual meeting  and  luncheon  to  be  held  in 
the  Higbee  Auditorium,  downtown  Cleve- 
land, on  May  11, 1979. 

Carl  Griffin,  a  bachelor,  came  to  Good- 
will in  1967,  working  in  various  training 
programs  until  ending  up  in  the  Goodwill 
Transportation  Department.  Mr.  Grif- 
fin foUows  a  long  line  of  dynamic  and 
great  Goodwill  men  of  the  Year.  He  cer- 
tainly is  no  exception. 

Mr.  Speaker,  I  ask  my  colleagues  to 
Join  me  in  commending  and  congratulat- 
ing this  outstanding  public  servant  for 
his  dedicated  service  to  the  community. 
He  Is  tnily  deserving  of  this  distinguished 
honor. 

The  foUowlng  is  a  press  statement  re- 
leased by  Goodwill  Industries  of  Greater 
Cleveland  concerning  tiie  award: 
Cau.  Oaawrai  Naxid  Ooodwiu.  Wobkzs  or 

THI  TXtM 

Carl  Orillln  waa  once  a  hard,  two-fisted 
drinker  who'd  challenge  any  guy  In  the 
place  ...  or  set  up  the  bar  as  the  thought 
moved  him. 

"Hah  . . .  that  was  dumbt  It  U  more  manly 
NOT  to  drink,  and  you  can  have  all  that 
'■et-em-up'  ]aa  ...  all  I  wanted  waa  some- 
body to  drink  with." 

Orlffln,  a  48-year-old  bachelor,  learned  the 
hard  way  that  too  much  drink  ruins  a  life. 
"It's  bem  eight  years  and  I  have  not  touched 
a  drop  .  .  .  and  It's  a  new  v  jrld. 

"But  It's  bscauae  I  went  back  to  the  Bible. 
Do  you  know  what  the  Bible  says  about  a 
drunkard  and  what  becomes  of  them?  'A 
drunkard's  life  la  a  barrel  of  woes  ...  It  leads 
you  to  dagradatton.' " 

It  had  taken  a  while  for  Carl  to  see  the 
light  about  hla  problem  drinking  and  about 
lU  solution.  He  first  came  to  Goodwill  in 
1867.  and  worked  In  various  training  pro- 
grama,  finally  ending  up  In  the  Transporta- 
tion Departinent. 

"I've  been  a  store  delivery  truck  helper,  a 
home  plek-up  helper,  an  Attended  Collection 
Center  employee  and  a  dock  worker  ...  all 
part  of  the  job  .  .  .  and  all  a  source  of  joy 
for  me." 
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Orlffln's  the  type  of  fellow  who  sprints 
about  from  place  to  place.  Walking  la  not 
the  word.  He  has  spirit,  a  quickness  and  a 
contentment  of  a  man  who  Is  satisfied  with 
himself,  at  peace  with  his  world  and  certain 
of  the  support  of  hla  Creator. 

His  world  constantly  comes  back  to  hla 
thoughta  about  Ood. 

"You  should  put  Him  In  front  of  every- 
thing you  do,"  be  says.  "Before  I  did  my  own 
thing,  and  I  found  out  my  own  thing  without 
the  Lord  .  .  .  wasn't  enough." 

OrllBn  carries  his  religious  conviction  Into 
everyday  church  life.  He  sings  bass  In  the 
choir,  and  seems  to  be  "gettln'  better  all  the 
time."  He  la  part  of  the  Sunday  School,  not  as 
a  teacher,  but  aa  a  pupU  because,  "The  Bible 
Is  a  fascinating,  continually  Interesting  living 
thing."  Re  alao  volunteers  Sunday,  most  of 
the  day  when  not  in  School,  as  part  of  the 
Second  Mt.  Olive  Baptist  Church's  Nurses 
Oulld.  "We  take  care  of  people  if  they  become 
sick  during  services,  or  need  special  help 
while  on  church  grounds." 

What  else?  He's  a  singer  with  The  Oospel 
Music  Workshop  and  he  attends  Shaw  High 
School,  twice  a  week,  as  a  night  student. 

The  tall,  wiry,  14S-p>ound  Carl  is  not  a  gad- 
about, preferring  the  quiet  home  life  to  the 
running  about  town.  "Lots  of  reading  .  .  . 
and  some  music  .  .  .  from  jazz  to  opera. 
Right  now  I'm  learning  the  Verdi  'Requiem 
Mass'  In  preparation  for  Blossom  Music  Fes- 
tival's summer  performance." 

But  he  Is  quick  to  add,  "Not  to  sing  .  .  . 
but  to  listen.  But  I  really  want  to  know  the 
music." 

What  else  Is  Important  in  Carl's  life? 

"Toung  people  ...  If  they  could  only 
learn  earlier  what  It  took  me  so  long  .  .  . 
learn  to  put  the  Lord  In  their  lives  .  .  .  listen 
to  parents  ...  get  all  the  education  they 
can  .  .  .  and  find  a  job  you  love. 

"If  possible,  find  good  people  like  those  at 
Ooodwiu  .  .  .  who  help  you  .  .  .  show  you 
the  way  .  .  .  give  you  encouragement." 

"You  know,"  said  Carl  finally,  "I  don't  want 
people  to  think  I'm  a  wild-eyed  evangelist, 
Bible-thumping  and  pushing  my  views  on 
everyone  ...  no  sir.  I'm  just  a  quiet  guy 
who  has  found  a  bright  light  In  my  life  .  .  . 
something  that  works  .  .  .  and  it  happens  to 
be  the  Lord." 

Who  could  have  aaid  it  better? 

Carl  Uvea  at  13605  Casper  Road  with  his 
mother.  Mrs.  Viola  Fuller,  and  no  pets  buit  a 
phonograph  "that  gets  a  constant  work-out." 

He  will  be  given  his  OoodwiU  Worker  of  the 
Year  Award  at  the  agency's  forthcoming  61st 
Annual  Meeting  and  Luncheon  to  be  held  at 
Noon,  May  1 1th.  In  the  Higbee  Auditorium. 
Downtown.^ 
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CONGRATULATIONS  TO  RICHARD 
BERKLEY,  NEW  MAYOR  OF  KAN- 
SAS   CITY 


HON.  GENE  TAYLOR 

or  MiaaoTTBi 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  March  28.  1979 

•  Mr.  TAYLOR.  Mr.  Speaker.  I  am  de- 
lighted to  report  that  on  March  27.  1979. 
Richard  Berkley  was  overwhelmingly 
elected  Mayor  of  Kansas  City,  Mo.  He  is 
the  first  Republican  to  hold  that  office  In 
54  years. 

I  am  proud  to  count  Dick  as  a  personal 
friend  and  would  like  to  compliment  the 
people  of  Kansas  City  for  electing  him  to 
their  highest  office.  I  have  confidence  he 
will  perform  in  an  outstanding  manner. 

Richard  is  a  businessman  who  has 
given  10  years  of  public  service  to  his 
community  as  a  member  of  the  city  coun- 


cil. He  has  served  as  assistant  mayor  for 
4  years. 

I  would  like  to  convey  to  Richard  Berk- 
ley and  his  fine  family  my  sincere  con- 
gratulations. I  know  he  will  serve  with 
honor  as  chief  executive  of  the  city  af- 
fectionately known  as  "The  Heart  of 
America."* 


TWELVE  HONORED  AT 
AWARDS  BANQUET 


HON.  DALE  E.  KILDEE 

or   KXCBIOAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  28,  1979 

•  Mr.  KIT  .DEE.  Mr.  Speaker,  there  will 
be  an  awards  banquet  on  March  31, 1979, 
In  Flint,  Mich.,  in  which  12  of  the  most 
outstanding  individuals  and  one  family 
in  my  congressional  district  will  be  ex- 
tended tributes  for  their  citizenship  and 
leadership.  The  banquet  is  sponsored  by 
Jack  and  Jill  of  America,  Inc.;  the  Flint 
Club  of  the  National  Association  of  Negro 
Business  and  Professional  Women's 
Clubs,  Inc.;  and  Zeta  Beta  Chapter  and 
Zeta  Amicae  of  Zeta  Phi  Beta  Sorority, 
Inc.  I  am  pleased  to  bring  to  the  atten- 
tion of  my  colleagues  the  names  of  those 
who  will  be  honored.  They  are: 

Edwyna  Anderson,  presented  the  So- 
journer Truth  Award.  This  award  by  the 
Negro  Professional  and  Business  Wom- 
en's Club  is  one  of  the  most  prestigious 
honors  given  in  the  Flint  area.  Mrs.  An- 
derson is  an  assistant  prosecuting  at- 
torney for  Genesee  County,  and  Is  a 
member  of  several  task  forces  for  the 
National  District  Attorneys  Association. 
She  was  the  first  black  woman  admitted 
to  the  bar  in  Genesee  County,  and  the 
first  black  woman  to  be  elected  to  coim- 
tywide  office  in  Genesee  County.  She 
served  as  chairperson  of  the  Mott  Com- 
munity College  Board  of  Trustees. 

Olive  Beasley,  Zeta  "Woman  of  the 
Year"  Award.  Mrs.  Beasley  is  director 
of  public  service  for  the  executive  divi- 
sion of  the  Michigan  Department  of  Civil 
Rights,  and  special  assistant  to  the  dep- 
uty director  for  intergovernmental  and 
public  affairs.  Mrs.  Beasley  has  been  the 
"voice"  of  civil  rights  in  the  Flint  com- 
munity for  many  years.  Through  organi- 
zational affiliations  and  volunteer  activi- 
ties, as  well  as  in  her  professional  ca- 
pacity, Mrs.  Beasley  has  contributed  sig- 
nificantly to  efforts  to  eliminate  discrimi- 
nation in  employment.  Recently  the  Ur- 
ban League  of  Flint  honored  her  for  her 
service  as  president  for  3  years  and  a 
member  for  6  years  of  the  board  of  direc- 
tors. 

Venisure  Davenport.  NANBPW  Club 
Appreciation  Award.  Mrs.  Davenport  has 
been  an  active  and  consistently  effective 
member  of  the  Flint  Chapter  of  the  Negro 
Business  and  Professional  Women's  Club 
for  many  years.  Her  commitment  to  the 
club's  principles  also  have  led  her  to 
full  and  active  participation  in  many 
other  community  organizations,  and  has 
resulted  in  her  receiving  awards  from 
many  of  them  for  her  service. 

Irene  Evans,  Professional  Award.  A  re- 
porter for  the  Flint  Journal  since  June 
of  1975,  Irene  Evans  always  has  carried 
out  her  job  responsibilities  in  the  most 
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professional  manner  and  for  that  baa 
won  the  esteem  of  the  many  individuals 
and  organizations  vrlth  whom  she  has 
come  into  contact.  She  has  given  lectures 
on  journalism  and  fashion  at  a  niunber 
of  Flint  schools  and  to  private  and  civic 
groups. 

Ann  L.  Hedrick,  Associate  Jill  of  the 
Year.  Mrs.  Hedrick  has  been  very  active 
in  community  affairs,  having  been  In- 
strumental in  organizing  block  clubs, 
Stewart  School's  Golden  Agers,  the 
Clothing  Christmas  Tree  for  Needy  Chil- 
dren, Charm  Classes  for  young  girls,  and 
preparing  for  emergencies  at  the  school 
and  in  the  community. 

Jeannette  Hogan  Hlghgate,  Zeta  Ami- 
cae of  the  Year.  Mrs.  Hlghgate  truly 
symbolizes  what  the  Latin  word  Amicae 
means.  It  means  "friend."  To  be  chosen 
Amicae  of  the  Year  means  someone  has 
devoted  their  time  to  help  strengthen  the 
organization.  She  has  held  many  offices 
and  has  an  enviable  record  of  commit- 
ment to  the  goals  and  purposes  of  the 
Zeta  Amicae.  She  also  has  been  very  ac- 
tive in  many  other  commimity  organiza- 
tions in  a  leadership  capacity.  She  cur- 
rently holds  the  office  of  State  financial 
secretary  for  the  State  Zeta  Amlcaes. 

Chester,  Myra,  De  Wana  and  Che- 
londe  Hughes,  Family  of  the  Year.  The 
Hughes  family  has  been  a  member  of 
Jack  and  Jill  of  America  since  1974,  and 
the  family  members  are  involved  in  a 
wide  rtmge  of  community  activities  as  a 
family  unit  and  as  individuals.  The 
Hughes  family  works  as  a  family  liaison 
with  the  Oakdale  Center  in  Lapeer.  Mr. 
Hughes  is  a  principal  at  Riley  Elemen- 
tary School  ir  the  Beecher  School  Dis- 
trict, and  Mrs.  Hughes  is  a  teacher  with 
the  Flint  Community  Schools. 

John  Pugh,  NANBPW  Commimity 
Service  Award.  This  award  is  being  pre- 
sented posthumously  to  John  Pugh,  who 
passed  away  earlier  this  year  after  a  long 
career  of  concerned  and  active  Involve- 
ment in  many  community  organizations 
and  activities.  Mr.  Pugh  was  a  member 
of  the  Hurley  Medical  Center  Board  of 
Managers,  and  long  active  in  local  po- 
litical and  labor  activities.  He  also  was 
a  member  of  the  boards  of  directors  for 
the  Boy  Scouts  of  America  and  the  Flint 
neighborhood  development  and  preser- 
vation project. 

Rev.  and  Mrs.  Alfred  Robbs,  Commiml- 
cations  Award.  Rev.  Robbs  and  his  wife 
are  pillars  of  the  Flint  commimity.  Their 
mission  is  to  spread  the  gosp^,  and  thus 
they  communicate  to  the  citizens  of 
Flint  as  the  address  the  needs  of  the 
church  and  the  community.  The  people 
of  Flint  have  found  Rev.  Robbs  to  be 
a  spiritual  leader  with  concern  for  the 
total  community,  and  he  and  his  wife, 
Margaret,  are  looked  upon  with  affec- 
tion and  respect. 

Chester  Simmons,  NANBPW  Leader- 
ship Award.  A  member  of  the  Flint  City 
Council,  and  its  president  this  year,  and 
assistant  director  of  the  Genesee  County 
Community  Action  Agency,  Mr.  Simmons 
is  widely  respected  in  the  nint  commu- 
nity for  his  leadership  ability  and  his 
concern  for  public  issues.  He  Is  a  mem- 
ber of  many  community  organizations, 
and  his  leadership  and  dedication  have 
won  him  awards  from  the  Model  Cities 
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Citizen  Council,  the  Foss  Avenue  Bap- 
tist Church,  and  the  GCCAA  Administer- 
ing Board. 

Florene  Welch,  Jill  of  the  Year.  Mrs. 
Welch  always  has  been  efficient  and  ac- 
curate in  her  work  with  Jack  and  Jill 
of  America,  Inc.,  directing  her  wisdom 
and  energy  toward  the  constant  refine- 
ments of  objectives  for  bettering  condi- 
tions of  children.  A  member  since  1969, 
i>he  served  5  years  as  the  local  chapter 
president  and  in  1977  was  elected  re- 
gional secretary-treasurer. 

Bettye  Ware,  Zeta  of  the  Year.  Since 
become  a  member  of  Zeta  Phi  Beta  Soror- 
ity about  20  years  ago,  very  few  State, 
regional,  or  national  conventions  have 
been  held  that  Bettye  Ware  was  not  ac- 
tively in  attendance.  She  has  served  in 
every  major  local  office,  and  presently 
is  State  secretary.  She  also  is  a  teacher 
of  the  third  grade  in  the  Flint  commu* 
nlty  schools.* 


A  TRIBUTE  TO  JUDGE  THOMAS  J. 
MacBRIDE 


HON.  ROBERT  T.  MATSUI 

or   CALTFOKMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  28,  1979 

•  Mr.  MATSUI.  Mr.  Speaker,  I  would 
like  to  honor  a  distinguished  Jurist  and 
public  servant  of  my  district,  Judge 
lliomtis  Jamison  MacBrlde.  Last  week. 
Judge  MacBrlde  stepped  down  as  Chief 
Judge  of  the  U.S.  District  Court  for  the 
Eastern  District  of  California,  a  position 
he  has  held  for  almost  12  yecu-s. 

Judge  MacBride's  long  record  of  legal 
service  began  in  1941  when  he  served  un- 
der Earl  Warren  as  deputy  attorney  gen- 
eral of  California.  In  1961.  he  was  ap- 
pointed to  the  U.S.  district  court  by  Pres- 
ident Kennedy.  Later,  as  Chief  Judge, 
he  brought  a  spirit  of  humanitarianlsm 
and  compassion  to  the  bench. 

Judge  MacBride's  commitment  to  the 
legal  profession  has  included  serving  on 
the  National  Commission  on  Reform  of 
Federal  Criminal  Laws,  the  Judicial  Con- 
ference Committee  on  the  Administra- 
tion of  Uie  Probation  System,  and  the 
Committee  to  Implement  the  Criminal 
Justice  Act.  He  also  served  a  3 -year  term 
as  the  district  Judge  representative  from 
the  Ninth  Circuit  to  the  Judicial  Coirfer- 
ence  of  the  United  States. 

Additional  public  service  of  Judge 
MacBrlde  included  representing  Sacra- 
mento In  the  California  Assembly  for  5 
years.  For  a  number  of  years,  he  presided 
over  the  annual  Governor's  prayer 
breakfast. 

Furthermore,  Judge  MacBrlde  has 
been  a  loyal  backer  of  his  alma  mater. 
For  25  years  he  served  the  Blue  and  Gold 
as  vice  president  of  the  California  Alumni 
Association  and  chairman  of  the  schol- 
arship program  in  the  northern  Sacra- 
mento Valley. 

Judge  MacBride's  tremendous  respect 
in  the  legal  community  and  personal 
powers  of  persuasion  have  consistently 
served  the  highest  aims  of  Justice.  I  am 
pleased  that  he  will  continue  to  serve 
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those  alms  by  retaining  senior  status  aa 
U.S.  district  Judge. 

TO  Judge  MacBrlde,  I  wish  success  and 
happiness  in  his  new  station,  and  I  offer 
my  sincere  apiveclatlon  for  his  fine  ca- 
reer of  public  service.* 


EMPLOYME3<T  FOR  TSE 
HANDICAPPED 


HON  JOE  MOAKLET 

or   MASS&CHTTSKTT8 
IN  THE  HOUSE  OF  REPRESENTATIVB8 

Wednesday.  March  28.  1979 

•  Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
recently  introduced  legl^^tlon  that  is 
long  overdue  which  addresses  the  prob- 
lem of  employment  discrimination 
against  the  handicapped.  This  bUl  will 
provide  equal  employment  opportunities 
for  the  handicapped  by  amending  the 
Civil  Rights  Act  of  1964.  By  amending 
this  act,  it  will  be  an  unlawful  employ- 
ment practice  to  discriminate  against 
individuals  who  are  physically  handi- 
capped because  of  such  handicap. 

The  handicapped  face  the  dilemma  of 
being  discriminated  against  in  employ- 
ment opportunities  because  they  are 
evaluated  on  the  basis  of  false  general- 
izations, misconceptions,  and  misinfor- 
mation about  their  handicaps  and  not 
on  the  basis  of  their  Job  skills,  productiv- 
ity, or  performance.  Qualified  individuals 
time  and  again  are  denied  employment 
because  of  their  disability  when  the  dis- 
ability would  not  interfere  with  their  Job 
performance.  Our  handicapped  deserve 
the  opportunity  to  be  evaluated  and 
hired  on  the  basis  of  their  ability  and 
not  their  handicap. 

Today  there  are  over  54  million 
Americans  who  are  considei^  disabled 
throughout  our  country.  This  amounts 
to  a  startling  25  percoit  of  our  popula- 
tion. But  what  is  more  shocking  is  that 
40  percent  of  the  disabled  who  have  Job 
skills  and  are  employable,  cannot  find 
work.  This  is  a  terrible  waste  of  our  coun- 
try's human  resources  and  talent.  Some- 
thing must  be  done  to  rectify  this  un- 
fortunate and  unnecessary  situation. 

Some  steps  have  been  taken  to  elim- 
inate employment  discrimination  of  the 
handicapped.  The  Rehabilitation  Act  of 
1973  provides  that  "No  otherwise  quali- 
fied handicapped  individual  in  the  United 
States  .  .  .  shall,  solely  by  reason  of  his/ 
her  handicap,  be  excluded  from  the  par- 
ticipation in,  be  denied  the  benefit  of, 
or  be  subject  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance."  Also  21  States  have 
enacted  legislation  which  prohibits  em- 
ployment discrimination  against  the 
handicapped.  However,  this  is  not 
enough. 

There  are  still  some  employers  who 
will  not  hire  an  otherwise  qualified  indi- 
vidual for  the  sole  reason  of  their  dis- 
ability. Some  employers  also  cling  to  the 
myths  related  to  hiring  the  handicapped. 
Fears  of  Increased  insurance  rates,  lower 
Job  performances  and  Job  stability,  poor 
attendance,  and  the  required  physical 
adjustment  turn  employers  away  from 
hiring  the  handicapped. 
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However.  In  a  study  done  by  the 
duPont  Co.,  of  Its  1,452  disabled  em- 
ployees, they  found  that:  First,  there 
was  no  Increase  in  c(xnpensatlon  costs 
and  no  lost  time  resulting  from  injuries; 
second,  there  was  little  or  no  physical 
adjustments  made;  third,  96  percent  of 
its  handicapped  employees  rated  average 
or  better  in  the  area  of  safety  both  on 
and  off  the  Job;  fourth,  91  percent  of  the 
disabled  rated  average  or  better  in  job 
stability:  and  fifth,  the  attendance  rec- 
ord of  disabled  workers  showed  that  79 
percent  rated  average  or  better  than  that 
of  the  total  work  force.  It  went  on  to  add 
that  there  seemed  to  be  a  direct  relation- 
ship between  job  performance  and  the 
severity  of  the  ailment.  Amputees,  blind 
persons,  paraplegics  were  at  the  top  of 
the  job  performance  list.  It  Is  obvlo'.is 
that  given  the  opportunity,  the  handi- 
capped can  be  an  asset. 

We  must  demonstrate  that  Nation's 
firm  commitment  to  end  discrimination 
against  the  handicapped  by  enacting  this 
legislation.  I  hope  my  colleagues  will  sup- 
port me  in  my  struggle  to  give  the  handi- 
capped an  equal  opportimity  in  employ- 
ment.* 
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of    peace,    freedom    and    opporttmity 
continues.* 


March  28,  1979 


EISENHOWER  MEMORIAL 


HON.  CURENCE  J.  BROWN 

or  OHIO 
IN  THE  HOT78E  OP  REPRESENTATIVES 

Wednesdav,  March  28.  1979 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker,  10 
years  ago  today  one  of  America's  great- 
est Presidents  died. 

On  this  anniversary  of  Dwlght  David 
Elsenhower's  death,  it  is  fitting  that  we 
pause  for  a  mcmient  to  reflect  on  his 
legacy  to  his  countrymen  and  to  free- 
dom-loving people  throughout  the  world. 

With  the  passage  of  years,  the  depth 
and  richness  of  that  legacy  has  become 
increasingly  apparent.  A  leader  in  war, 
Dwlght  Elsenhower  went  on  to  become 
a  chamidon  in  the  cause  of  peace  dur- 
ing his  8  years  as  President.  His  appeal 
to  his  fellow  Americans  transcended 
partisan  politics.  His  appeal  around  the 
world  was  tlutt  of  an  American  respected, 
even  revered,  by  those  who  received  the 
benefits  of  his  lifelong  crusade  on  behalf 
of  peace  and  freedom. 

It  was  said  of  President  Elsenhower 
that  he  came  from  the  heart  of  America, 
both  geographically  and  spiritually. 
Bom  In  Kansas,  he  was  during  his  life- 
time everybody's  favorite  son.  reflect- 
ing the  courage  and  compassion  that 
have  always  distinguished  great  Ameri- 
can leaders. 

He  was,  as  we  said  of  him  two  dec- 
ades ago.  a  soldier  in  the  cause  of  peace, 
dedicated  to  the  principles  tliat  created 
and  have  sustained  our  country  as  a 
land  of  freedom  and  opportunity.  We 
were  fortunate  to  have  had  such  a 
leader  at  a  critical  time  in  history. 

Ike's  Indomitable  spirit  is  still  with 
us.  however.  Those  who  knew  him  and 
loved  him,  even  from  afar,  will  never 
forget  him.  "I  Like  Ike"  was  not  simply 
a  slogan  of  his  time,  but  for  all  time, 
as  long  as  mankind's  quest  for  a  world 


FOREIGN  POLICY  PRIORITIES 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  28,  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker.  I 
sometimes  wonder  whether  we  In  the 
United  States  really  have  our  foreign 
policy  priorities  straight. 

With  respect  to  Rhodesia,  hopefully 
this  coming  April,  the  country  will  hold 
the  long-awaited  elections  and  usher  in 
a  new  era  of  majority  rule — that  is. 
both  black  and  white  citizens  working 
together  for  the  benefit  of  all.  But  so 
far,  our  country  has  not  seen  fit  to  sup- 
port these  elections,  support  that  would 
undoubtedly  be  to  the  benefit  of  all 
concerned. 

Dr.  Ernest  Lefever  of  the  Ethics  and 
Public  Policy  Center,  Georgetown  Uni- 
versity, comments  on  the  seeming  para- 
dox of  our  democratic  society  turning 
our  backs  on  a  proposed  new  member  of 
the  world's  democratic  societies  in  the 
March  20  issue  of  the  Washington 
Star,  and  I  believe  his  views  are  well 
worth  the  consideration  of  our 
colleagues : 

(Prom  the  Washington  Star,  Mar.  20,  1979] 
U.S.  Polly  on  Rhodesia 
(By  Ernest  W.  Lefever) 

As  one  who  has  often  visited  southern 
Africa  and  who  last  December  observed 
what  was  perhaps  the  first  genuine,  multi- 
party election  in  Africa's  history,  I  com- 
mend your  editorial  (Sunday,  March  11)  In 
support  of  the  Hayakawa-McOovern  resolu- 
tion calling  for  a  U.S.  team  to  observe  the 
Rhodeslan  elections  In  April.  The  December 
election  in  South  West  Africa  Namibia  may 
b«  instructive. 

In  that  sparsely  settled  territory  four  times 
the  size  of  Britain,  92.9  per  cent  of  the 
eligible  voters — English,  Afrikaners,  Ger- 
mans, Ovumbos.  Hereros,  Namas,  Bushmen, 
and  others — registered.  Of  these,  83.3  per 
cent  voted  despite  threato  by  SWAPO,  the 
Cuban-assisted  and  Soviet-equipped  guer- 
rilla force  based  In  Angola.  Some  83.7  per- 
cent of  the  voters  supported  moderate  par- 
ties committed  to  a  democratic  Namibia.  The 
five-day  election  took  place  in  an  atmos- 
phers  of  racial  harmony.  Of  the  hundred 
plus  foreign  press  and  other  observers,  vir- 
tually everyone  found  It  a  model  election. 
Politically,  It  was  a  body  blow  to  SWAPO. 

The  situation  Is  more  dtfflcult  in  Rhodesia 
because  the  so-called  Patriotic  Pront  terror- 
ists have  harassed  a  larger  portion  of  the 
countryside.  Also  Cuban-trained  and 
rocket-equipped,  these  Marxist-oriented 
guerrillas  based  In  Zambia  and  Mozam- 
bique have  slaughtered  missionaries  and  shot 
down  two  unarmed  civilian  planes  In  their 
effort  to  overthrow  the  Interracial  interim 
regime  In  Salisbury.  Yet  competent  ob- 
servers believe  that  most  Rhodeslans  will  be 
able  to  vote  safely. 

In  Rhodesia  as  In  South  West  Africa,  the 
election  Is  open  to  all  parties  willing  to  oper- 
ate by  constitutional  and  peaceful  means. 
The  Patriotic  Pront.  like  SWAPO,  Is  deter- 
mined to  prevent  orderly  transition  to  ma- 
jority rule.  Both  guerrilla  groups,  knowing 
they  do  not  have  majority  support,  have  re- 
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power. 

Since  Congress  has  tied  the  lifting  of  eco- 
nomic sanctions  against  Rhodesia  to  tangible 
movement  toward  majority  rule,  It  makea 
sense  for  Impartial  observers  to  Me  It  the 
April  elections  represent  such  moTement.  Yet 
the  State  Department  In  Its  Inscrutable  dou- 
ble-think opposes  this  simple  device  and  ap- 
pears to  regard  the  elections  as  Illicit.  This 
Is  a  great  irony.  U.S.  policy  tends  to  legitimize 
the  terrorists,  who  are  brutally  trying  to  sab- 
otage the  only  available  constitutional  path 
to  democratic,  majority  rule. 

This  issue  Is  clear.  It  Is  not  race  or  <n<fe- 
pendence,  but  what  kind  of  regime  wUl  wield 
power  In  Zimbabwe.  If  the  Pront  prevails,  tii» 
probable  result  will  be  a  Marxist  state  like 
Angola,  which  violates  human  rights  at  home 
and  pursues  an  adventurist  policy  abroad. 
With  its  28,000  Cuban  mercenaries  and  a 
large  number  at  Russian  and  East  Oerman 
"advisors,"  Angola  has  become  a  staging 
ground  for  terrorist  efforts  to  destroy  the 
possibility  of  peaceful  change  in  southern 
Africa. 

If  the  constitution  prepared  by  Ian  Smith 
and  the  three  black  natlonaUst  leaders — 
who  command  majority  support — Is  ratified 
by  the  April  election,  there  Is  a  chance,  per- 
hapts  slim,  that  Rhodesia-Zimbabwe  may  t>e- 
come  the  first  democratic,  mtUtl-party  gov- 
ernment In  Africa.  The  prospects  would 
brighten  If  Washington  and  Britain  sup- 
ported the  democratic  forces  and  surrendered 
their  posture  of  malicious  neutrality,  which 
encourages  Soviet  conquest  by  proxy  In  this 
region  of  strategic  importance  for  the  United 
States  and  NATO. 

True,  the  proposed  constitution  does  not 
establish  Instantly  a  perfect,  one-man-one- 
vote  regime.  It  provides  for  28  white  seats  In 
a  legislature  of  100.  But  this  Idea  is  en- 
dorsed by  the  black  party  leaders,  who  be- 
lieve It  will  help  ensure  a  smooth  transition 
and  discourage  white  flight  with  Its  disas- 
trous economic  consequences. 

Further,  several  other  black  states,  notably 
Tanzania.  Zambia,  and  Kerya,  have  electorsJ 
arrangements  that  give  minority  Europeans 
or  Asians  a  disproportionately  higher  repre- 
sentation In  govenment. 
.  There  are  those  who  express  greater  moral 
indignation  over  the  proposed  presence  of 
28  whites  in  the  Rhodeslan  parliament  than 
over  the  actual  presence  of  28,000  Cubans  In 
Angola.  They  are  more  critical  of  less-than- 
perfect  elections  In  southern  Africa  than  of 
the  absence  of  elections  altogether  In  a  score 
of  black  African  states.  Such  are  the  vagaries 
of  a  split-level  ethic  reinforced  by  white 
guilt.* 


CAPT.  JOHN  CHOUINARD 


HON.  NICHOLAS  MAVROULES 

or  MASSACiruBrrrs 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  28,  1979 

•  Mr.  MAVROULES.  Mr.  Speaker,  in 
this  time  of  relative  peace  for  our  coun- 
try, little  attention  is  paid  to  the  brave 
men  and  women  who  have  volunteered 
to  serve  in  our  Armed  Forces.  They  have, 
by  their  willingness  to  serve,  shown  their 
love  and  respect  for  America.  And,  more 
often  than  we  would  Uke  to  think,  some 
give  their  lives  for  their  country. 

Capt.  John  Chouinard  was  one  of 
the  true  heroes  of  our  peacetime  armed 
services.  His  neighbors  in  South  HanUl- 
ton.  Mass.,  remember  him  as  a  young 
boy,  delivering  newspapers  door-to-door, 
helping  them  with  their  grocery  shop- 
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ping.  They  remember  him  as  a  young 
man,  graduating  from  LoweU  Tech,  and 
receiving  a  commission  in  the  Air  Force. 
He  was  a  kind  man,  a  warm  man;  in  the 
words  of  a  neighbor  "he  always  had  time 
to  be  a  friend." 

Last  January  24,  John  Chouinard  was 
reported  missing  on  an  Air  Force  train- 
ing mission  in  Korea.  Two  days  later  he 
was  found.  He  had  been  killed  instantly 
in  the  crash  of  an  P-4D  jet  trainer.  On 
February  4,  Captain  Chouinard  began 
his  final  flight  "home"  as  his  remains 
were  brought  back  to  this  country. 

John  Chouinard  loved  his  country  and 
its  rich  heritage  of  freedom  and  de- 
mocracy. He  was  proud  to  be  an  Ameri- 
can, and  prouder  still  to  be  flying  in 
service  to  America.  Despite  his  untimely 
death,  his  family  and  friends,  who  loved 
him  and  will  miss  him  very  much,  should 
certainly  be  proud  of  him. 

Peace,  as  well  as  war,  has  its  own 
heroes,  although  less  is  heard  about 
them.  In  the  wake  of  the  tragic  war  in 
Vietnam,  it  is  important  to  remember 
that  patriotism,  in  its  highest  form,  is  a 
most  noble  virtue.  Capt.  John  Chouinard 
sacrificed  his  life  to  help  keep  America 
safe.  He  joins  the  long  list  of  military 
heroes  who  have  served  this  coimtry 
since  its  birth,  over  200  years  ago.  I  am 
proud  that  he  lived  in  my  congressional 
district,  and  that  I  can  honor  him 
today.* 


"ENVIRONMENTAL  TARIFF"  NEEDED 
TO  RESTORE  U.S.  COPPER'S  COM- 
PETITIVENESS 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  28,  1979 

•  Mr.  RUDD.  Mr.  Speaker.  I  am  pleased 
to  join  with  the  Honorable  Morris  Udall 
of  Arizona  in  cosponsoring  legislation  to 
increase  the  tariff  on  imported  copper 
by  an  amount  which  will  offset  the  cost 
incurred  by  U.S.  copper  producers  in 
meeting  environmental  protection  re- 
quirements. 

In  previous  years,  U.S.  copper  produc- 
ers have  been  at  a  distinct  disadvantage 
in  having  to  compete  with  foreign  copper 
manufacturers  who  did  not  incur  com- 
parable expenses. 

Not  surprisingly,  these  environmental 
considerations  greatly  increase  the  cost 
of  copper  here,  and  make  it  less  competi- 
tive with  foreign  manufacturers  who  are 
not  generally  operating  under  the  same 
strict  level  of  environmental  standards. 

This  bill  woud  levy  an  "environmental 
tariff"  on  copper  imported  from  coun- 
tries that  do  not  have  legislation  similar 
to  ours  mandating  clean  air  and  water. 

The  Copper  EInvironmental  Equaliza- 
tion Act  will  serve  the  useful  purpose  of 
restoring  the  equality  of  cwnpetltion  be- 
tween U.S.  and  foreign  manufacturers. 

COPPER   STOCKPILINO 

Mr.  Speaker.  I  would  also  like  to  com- 
ment on  the  subject  of  copper  stockpil- 
ing which  is  of  parallel  importance  in 
the  total  copper  situation. 
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The  administration  has  established  a 
national  stockpile  objective  for  copper  of 
1,299,000  tons.  At  the  present  time  stock- 
pile holdings  amount  to  only  20,000  tons. 
This  goal  is  an  affirmation  of  an  identi- 
cal goal  for  copper  set  by  the  Ford  ad- 
ministration. 

The  Strategic  and  Critical  Materials 
Stockpiling  Act  has  two  purposes.  One  is 
to  acquire  and  maintain  a  stockpile  of 
such  materials.  The  second  purpose,  as 
stated  in  the  Act  is : 

".  ,  .  to  encourage  the  conservation  and 
development  of  these  materials  within  the 
United  States,  and  thereby  decrease  and  pre- 
vent wherever  possible  a  dangerous  and  costly 
dependence  of  the  United  States  upon  for- 
eign nations  for  supplies  of  these  materials 
In  times  of  national  emergency."  (50  U.S.C. 
Sec.  98.) 

With  these  purposes  in  mind,  I  intro- 
duced m  the  last  Congress  legislation  to 
authorize  the  disposal  of  30,000  tons  of 
surplus  tin  from  the  stockpile,  an  action 
desired  by  the  administration,  and  with 
the  proceeds  the  acquisition  of  250.000 
tons  of  copper  for  the  stockpile. 

At  that  time  the  price  of  tin  was  ex- 
tremely high  and  the  price  of  copper  dis- 
astrously low.  With  our  domestic  copper 
industry  in  a  seriously  depressed  state,  a 
government  purchase  of  copper  for  na- 
tional security  purposes  would  have  af- 
forded very  real  help  to  a  basic  domestic 
industry  and,  at  the  same  time,  have 
been  a  bargain  purchase  for  the  Ameri- 
can taxpayer. 

At  the  end  of  1978,  the  world  price  of 
copper  averaged  about  70  cents  per 
pound.  Two  months  later,  at  the  end  of 
February  1979,  the  price  was  around  90 
cents  per  pound.  The  price  has  risen  over 
25  percent  in  2  months,  and  the  industry 
seems  to  be  on  the  way  to  at  least  tempo- 
rary recovery.  Because  of  this  price  rise, 
a  stockpile  purchase  at  this  time  would 
not  be  the  bargain  to  the  Federal  Gov- 
ernment it  was  just  few  months  ago.  It 
is  for  these  reasons  that  I  have  not 
pushed  for  passage  of  legislation  forcing 
a  copper  purchase  immediately. 

Nevertheless  copper  is  needed  for  our 
national  security  and  our  domestic  in- 
dustry and  must  be  protected  to  "de- 
crease and  prevent  wherever  possible  a 
dangerous  and  costly  dependence  of  the 
United  States  upon  nations  for  sup- 
plies. ..."  I  am  therefore  urging  the 
adnUnistration  to  begin  an  orderly,  sys- 
tematic acquisition  program  of  copper  so 
that  our  stockpile  objective  may  be  mat 
in  the  foreseeable  future.* 


GILLIS'  DECISION 


HON.  GUNN  McKAY 


or  UTAH 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  28,  1979 

•  Mr.  McKAY.  Mr.  Speaker,  in  1973, 
the  united  Democrats  of  Congress  was 
founded  to  bring  a  greater  sense  of  unity 
to  Democrats  in  Congress,  and  to  serve 
as  a  bridge  across  the  diversity  of  views 
embraced  by  our  national  Democratic 
Party.  I  now  have  the  honor  to  chair  the 
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United  Democrats  of  Caagrees  for  1979- 
80.  It  w&s  perhaps  with  prophetic  pur- 
pose that  our  organization  was  formed, 
for  UDC  now  reflects  the  mainstream  of 
pubhc  opinion — and  our  membership  has 
grown  to  number  more  than  100  House 
Democrats,  who  consldo*  ourselves 
"middle  of  the  road." 

One  of  the  founding  members  of  the 
United  Democrats  of  Congress  waa 
GiLLis  Long,  from  the  Eighth  Congres- 
sional District  of  Louisiana.  A  part  of 
the  success  of  UDC  may  be  attributed  to 
his  vision  and  teamwork  and  participa- 
tion in  activities  which  have  brought 
Democrats  of  the  House  together,  em- 
phasizing our  common  Interests  rather 
than  our  differences. 

Last  week  Gillis  decided  not  to  be- 
come a  candidate  for  Governor  of  the 
State  of  Louisiana,  where  he  was 
acknowledged  as  a  leading  contender  in 
the  race  this  fall.  I  know  I  speak  for 
many  when  I  say  I  am  pleased  that 
Gn.Lis  has  chosen  to  continue  his  work 
here  in  the  House,  where  he  is  a  member 
of  the  Committee  on  Rules  and  the  Joint 
Economic  Committee.  Gillis'  decision 
wa*?  a  tough  one — maybe  the  toughest 
he  will  ever  have  to  make.  I  would  like 
to  share  with  my  colleagues  a  comment 
on  that  decision  from  Gillis*  hometown 
newspaper,  the  Alexandria  Daily  Town 
Talk.  It  is  a  story  which  reaffirms  that 
the  folks  back  home  want  moderation 
and  leadership  from  their  Representa- 
tives here  in  Washington. 

(Prom  the  Alexandria  (La.)  DaUy  Town 

Talk.  Mar.  25, 1979] 

OiLLXs'  Decision 

Most  of  us  have  ambitions.  Those  with 

ambitions  so  deep-seated  that  they  go  back 

to  their  chUdhood  know  how  difficult  it  must 

have  been  for  Olllls  Long  to  turn  his  back 

on  the  governors  chair  when  It  appears  very 

much  within  his  reach. 

It  Is  no  secret  that  Congressman  Long  has 
since  childhood  harbored  a  desire  to  be  gov- 
ernor of  this  state.  It  Is  no  secret  that  many 
Loulslanlans  wanted  him  to  try  for  tne  office 
again  this  year  and  that  he  was  Indeed  con- 
sidered a  front-runner  If  he  chose  to  run. 

But  last  week  Mr.  Long,  who  lives  here 
and  represents  the  sprawling  8th  District, 
decided  not  to  run,  electing  Instead  to  focus 
all  of  his  energies  on  his  Washington  respon- 
sibilities. 

On  the  one  hand  we  are  disappointed  that 
he  will  not  be  In  the  gubernatorial  race.  We 
feel  he  is  aa  qualified  and  capable  as  any  of 
the  candidates  already  in  the  field.  On  the 
other  hand,  we  think  Mr.  Long  made  the 
right  choice  from  the  stajidpoint  of  long- 
range  benefit  to  Loulslsma. 

He  has  been  among  the  congressmen  who 
in  the  last  three  or  four  years  have  led  Con- 
gress from  the  left  and  back  toward  the  mid- 
dle of  the  philosophical  road. 

He  has  been  among  the  leaders  in  revising 
congressional  structure  and  procedure  and 
making  the  halls  of  Congress  less  a  maae  of 
legislative  confusion. 

As  a  respected  and  Increasingly  influential 
member  of  the  House,  Mr.  Long  Is  In  a  posi- 
tion of  leadership.  This  wiU  be  more  and 
more  Important  as  the  ties  between  Wash- 
ington and  the  states  increase,  as  they  will 
no  matter  how  much  we  dislike  It. 

While  in  the  short  term  Mr.  Long  could 
perhaps  offer  as  much  as  any  other  Loulsl- 
anlan  in  the  governor's  mansion,  in  the  long 
term  his  presence  Ui  WashUigton  will  be  even 
more  valuable. • 
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SALT  n  NEGOTIATIONS 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALIFOBNIA 

IN  THE   HOnSK   OP   REPRESENTATIVES 

Wednesday,  March  28.  1979 

•  Mr.  LAOOMARSINO.  Mr.  Speaker. 
Paul  H.  Nitze  has  a  long  and  distin- 
gtilstaed  reputation  as  one  of  the  foremost 
experts  on  armaments  and  defense  poli- 
cies. The  following  speech,  which  Mr. 
Nltze  gave  before  the  Olobal  Strategic 
Balance  and  Regional  Security  Issues 
Seminar  on  February  8.  concerns  the  on- 
going SALT  n  negotiations.  The  article 
follows: 

AooKisa  BT  Paul  H.  Nitzz 

THX  >KLATION8BIP  OF  THX  8TVATXCXC  ICTTCLIAR 
BALANCX  TO  THX  GZirOLAL  urLITAaT  AMD 
POWBI  BAUIMCX 

At  all  tune*  since  World  War  n  tbe  Soviet 
Cnlon  bks  had  superior  conventional  non- 
nuclear  forces  on  the  European  Central  front 
and  on  Its  nortnem  and  southern  flanks.  This 
haa  bean  due.  in  part,  to  geography,  the  USSR 
enjoying  the  central  position  and  interior 
lines,  and.  In  part,  to  the  greater  effort  they 
and  tlie  Warsaw  Pact  have  made  than  haa 
NATO. 

In  the  years  up  to  the  early  1950s  this  So- 
viet conventional  superiority  was  offset  by 
the  XJ3.  nuclear  monopoly  Later  the  con- 
ventional deficiency  was  In  large  measvire 
offset  by  U.S.  theater  nuclear  weapons  Today 
Che  U.S.  theater  nuclear  superiority  was  dis- 
appeared, and  It  has  proved  necessary  to 
assign  a  number  of  our  POSEIDON  submar- 
ines to  cover  targets  of  interest  to  NATO.  As 
Che  Soviets  deploy  Increasing  numbers  of 
SS-aO  MIRVed  nUssUes.  BACKFIRE,  and 
other  high  performance  theater  bombers, 
more  and  more  of  our  surviving  strategic  nu- 
clear forces  will  be  called  upon  for  assign- 
ment to  the  theater  mission. 

For  most  of  the  post- World  War  n  era  the 
U.S.  Navy  haa  enjoyed  unchallenged  control 
of  the  seas.  This  assured  that  we  could  pro- 
ject our  power,  wherever  needed,  on  the  pe- 
riphery of  the  Eurasian  landmass  The  Soviet 
Union  had  no  comparable  power-projection 
capability.  Today  they,  together  with  their 
aasociatea  In  the  so-called  "camp  of  peace  and 
freedom."  are  on  the  way  to  developing  such 
a  capability.  Even  now  their  Intermediate- 
range  nuclear  weapons,  such  as  the  S8-30s 
and  the  BACKFIRES,  provide  an  umbrella 
arching  out  some  two  to  three  thousand 
miles  from  the  Soviet  borders  over  Burot>e. 
the  Middle  East,  South  Asia,  and  China. 

The  wUllngnaaa  of  elthsr  ltd*  to  um  ood- 
venUocial  or  the«t«r  nuclear  weapon*  in  a 
confrocitaiUon  not  involving  the  territory 
of  the  other  Is  Importantly  affected  by  the 
cocfldaoM  It  haa  In  the  quality  ct  its  stnt«- 
glc  foroM  ralattva  to  those  ot  the  other  side 

The  Soviet  laadscs  have  a  full  understand- 
ing of  tlia  potMitUl  daatrucUveneaa  of  nu- 
clear wtapooa.  If  this  wwe  not  ao  they  would 
not  h*v«  daaandad  aucb  anormous  sacrtflcea 
from  tiMtr  poinilatlon  to  create  the  foroea 
^tJ  •«•  OTMtlng.  Nor  would  they  have  per- 
statad  flap  aftar  ywr  la  a  dvU  defense  pro- 
gram  aoma  t«&  times  aa  elaborate  and  coaOy 
aa  tba  elvU  dafaoas  program  the  Executive 
BraoA  la  now  oonatdsrtng.  Thay  do  not 
want  a  ouclaar  war.  The  baat  way  to  avo*d 
a  nuclaar  war  Is  to  have  overwhelming 
•upsftorlty.  Aa  Clauaewlts  put  it.  tha  aggraa- 
aor  n*ver  wanu  war,  he  would  prefer  to  enter 
your  country  uscppoasd. 

But  the  Soviet  Union  does  propose  that 
no  ImportMM  dactalons  be  ntade  in  the  wotia 
without  tta  alma  and  ambltlona  being  takan 
fully  into  account.  And  beyond  that,  much 
of  what  thay  do.  and  what  they  say  to  In- 
ternal audiences  within  Rusala,  la  consutant 
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with    the   hypothesis    tnat   they   aspire    to 
world  hegenuny. 

The  Chinese  Communists,  who  know  the 
Kremlin  well,  tell  us  that  the  current  focus 
of  Soviet  strategy  Is  on  Weatem  Europe,  that 
they  aim  to  outflank  Europe  by  achieving 
dominance  over  the  Middle  East,  that  they 
propose  to  outflank  the  Middle  East  by 
achieving  controlling  positions  In  Afghanis- 
tan. Iran,  and  Iraq  on  one  side,  South 
Yemen.  Eritrea,  Ethiopia,  and  Mozambique 
on  the  other,  and  by  achieving  the  neutrality 
of  Txirkey  to  the  north.  Concurrently,  they 
are  attempting  to  encircle  China  by  pressure 
on  Pakistan  and  India,  by  alliance  with 
Vietnam  and  dominance  over  North  Kor«a. 
Even  In  Cuba  they  are  putting  their  flnger 
inour  eya. 

In  pxirsulng  their  global  strategy  th»j  uae. 
In  connection  with  each  ap«clflc  obJecUve. 
the  lowest  level  of  pressure  or  of  violence 
necessary  to  achieve  that  objective.  The  p\ir- 
pose  of  their  capabilities  at  the  higher  levels 
of  potential  violence,  all  the  way  up  to  all- 
out  nuclear  war.  Is  to  deter,  and  tf  necessary 
oontrol.  eacalatlon  by  us  to  such  higher 
levels. 

The  slgnlflcanca  of  the  SALT  n  negotia- 
tions, which  have  been  going  on  for  more 
than  six  years,  la  that  through  them  we 
have  been  attempting  to  put  a  cap  on  both 
sldee'  ca(>ablllUes  at  those  higher  levels. 

THX  oaianf  AL  c.a  oajxcrrvxa  roa  salt  n 

Enough  U  now  known  about  what  has 
already  been  agreed  In  SALT  II  to  Judge 
the  extent  to  which  the  original  objectives 
of  Che  U.S.  aide  for  SALT  n  have  be«n 
achieved. 

Speclflcally.  our  aim,  when  we  began  the 
negotiations  six  years  ago,  was  a  treaty  of 
Indefinite  duration,  to  parallel  the  ABM 
Treaty,  This  treaty  was  to  provide; 

Limits  on  offensive  nuclear  capabilities 
equal  for  both  sides. 

Terma  assuring  'crlals  stability,"  that  Is, 
a  situation  where,  in  a  crisis  threatening  war, 
there  would  be  no  significant  advantage  to 
the  side  striking  first,  preempting,  or  launch- 
ing from  under  Indications  of  attack 

Limits  calling  for.  or  consistent  with,  true 
reduction  in  offensive  nuclear  armaments 
and  their  capabilities  and  In  related  expendi- 
tures 

The  iimiu  should  be  verifiable,  meet  the 
legitimate  concerns  of  our  allies,  and  be  low 
enough  to  be  economically  and  politically 
feasible  for  the  United  States  to  attain. 

In  sum,  the  agreements  should  be  such  as 
to  reduce  the  risks  of  nuclear  war  and  the 
weight  of  nuclear  armament*  on  world 
politics. 

Finally,  for  there  to  be  a  valid  agreement, 
the  terms  must  be  acceptable  both  to  the 
Soviet  leadership  and  to  two-thirds  of  the 
United  States  Senate 

For  reasons  to  be  considered  In  a  minute, 
the  terms,  now  all  but  finally  agreed,  meet 
none  of  these  original  objectives,  except  per- 
haps the  last. 

THX    StTBSlQtriNT    tTXCOTUTIlfO    CAat7ALTISa 

The  first  casualty,  at)andoned  In  1974.  was 
the  hope  for  a  treaty  of  Indefinite  duration 
paralleling  the  ABM  Treaty.  We  settled  In 
1974  for  a  short  term  pact  to  end  In  1966, 
a  time  when  the  strategic  relationship  be- 
tween the  two  sides  la  likely  to  be  least  fa- 
vorable to  the  United  SUtes 

The  second  casualty  was  equality  Not- 
withstanding the  equal  limits  to  2.400 — and 
later  2.280 — on  strategic  nuclear  delivery  ve- 
hicles, and  to  830  on  tflRVed  ICBM  launch- 
ers, neither  the  actuality  of  equality  nor  the 
appearance,  if  one  takes  a  second  look.  Is 
preserved  To  Illustrate: 

Within  the  permitted  number  of  ICBM 
launchers,  the  Soviet  Union  is  permitted 
more  than  300  very  large  ICBMs  of  the  latest 
type  Our  side — none 

It  will  be  Impossible  for  the  US  to  have 
more  than  080  MIRVed  ICBM  launchers  at 
the  time  the  treaty  lapaea;   probably  fewer 
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The  Soviet  side  almost  certainly  wlU  have 
deployed  Its  full  820. 

We  are  permitted  to  have  no  more  than 
three  warheads  on  each  of  our  MIRVed 
ICBMs.  The  Soviet  Union  is  permitted  and  is 
expected  to  have  deployed  four,  six,  and  ten 
warheads  on  each  of  Its  SS-17s,  -19s.  and 
-18s.  respectively.  The  U.S.  wUl  be  permitted 
to  test  a  r.ew  ICBM  missile  with  up  to  ten 
warheads  during  the  period  of  the  treaty. 
However,  we  will  almost  certainly  not  be 
able  to  deploy  such  a  missile  within  that 
time  period. 

The  Soviet  Backfire  bombers,  and  com- 
parable VS.  bombers,  will  be  exempt  from 
the  count  of  strategic  launchers.  The  USSR 
win  have  300  to  400  Backfire  bombers  by 
1985  Our  side  will  have  no  similar  planes 
by  1988  beyond  Its  presently  less  proficient 
and  much  less  numerous  FB-llls. 

The  third  casualty,  and  the  most  worri- 
some. Is  "crlala  stability."  Over  the  past  fif- 
teen years  It  would  not  have  profited  either 
side  to  attack  first.  It  would  have  required 
the  use  of  more  ICBMs  by  the  attacking  side 
than  the  attack  could  have  destroyed.  By 
the  early  1980s  that  situation  will  have 
changed.  By  that  time,  the  Soviet  Union  will 
be  In  a  position  to  destroy  90  percent  of  our 
ICBMs  with  an  expenditure  of  a  fifth  to  a 
third  of  Its  ICBMs.  Even  If  one  assumes  the 
survival  of  most  of  our  bombers  on  alert  and 
our  submarines  at-sea  the  residue  at  our 
command  after  a  Soviet  Initial  counterforce 
attack  would  be  strategically  out-matched 
by  the  Soviet  Union's  retained  war-making 
capability. 

The  fourth  casualty  has  been  true  reduc* 
tlons.  Although  the  number  of  Soviet 
launchers  will  decline  from  around  2,500  to 
2,250  during  the  term  of  the  treaty,  the  more 
significant  Indices  of  nuclear  power  will  rise 
dramatically:  particularly  on  the  Soviet  side, 
but  on  our  side  as  well.  The  number  of  So- 
viet warheads  will  have  Increased  some 
three-fold;  ours  by  a  half.  The  area  destruc- 
tive capabilities  of  Soviet  weapons  will  have 
Increased  by  a  half;  ours  by  a  quarter.  The 
capability  of  their  weapons  to  knock  out 
hardened  targets,  such  as  missile  silos,  will 
have  Increased  ten-fold;  if  our  cruise  mis- 
siles, still  under  development,  fulfill  present 
expectations,  ours  will  have  increased  four- 
fold. The  sponsors  of  SALT  II  do  not  antic- 
ipate that  SALT  II  will  warrant  a  reduction 
in  our  expenditures  on  nuclear  forces,  nor 
that  the  Sovleta  will  reduce  theirs. 

By  1066.  imder  the  limits  of  SALT  II  and 
taking  into  account  the  current  programs  of 
the  two  sides,  it  will  be  virtually  impoasible 
for  the  United  States  to  avoid  a  situation  in 
which  'Our  prompt  counterforce  capability 
against  hardened  military  targets  (silos; 
command,  control  and  communication  cen- 
ters; storage  depots;  and  ahelters  for  leader- 
ship  personnel:  etc.)  will  be  less  than  an 
eighth  that  of  the  Soviet  Union.  This  will 
be  compounded  by  the  fact  that  they  will 
have  double  the  number  of  hard  targets, 
each,  on  the  average,  twice  aa  bard  as  ours. 
A  bad  agreement,  even  if  wholly  verifiable, 
la  still  a  bad  agreement.  In  addition,  how- 
ever, the  extent  to  which  the  strategically 
significant  terma  of  SALT  11  will  bs  vsrtflabls 
remains  very  much  in  doubt. 

In  sum.  I  believe  SALT  IT.  as  now  snvl- 
saged.  will  not  reduce  the  risks  of  war.  I 
believe  it  will  dramatically  increase  the  risks 
of  war,  particularly  if  it  reinforcea  the  Pres- 
ident's Judgment  that  we  are  militarily 
stronger  than  the  USSR  at  a  time  when  we 
are  not.  War  and  defeat  arise  from  Just  such 
gross  mlsjudgments  of  relative  military  ca- 
pabilities by  the  weaker  of  two  oppoaed 
powers.  On  the  other  hand,  a  subsequent, 
more  realistic  reevaluation  of  the  balance  by 
this  or  another  President,  at  a  time  when  it 
is  too  late  to  reverse  trends,  could  result  In 
forced  accommodation  to  the  Soviet  Union 
leading  to  a  situation  of  no  return  from  re- 
treat and  PlnlandlBatlon.# 


March  28,  1979 

MANY  RHODESIANS,  BLACK  AND 
WHITE,  THINK  THE  WEST 
ERRED 

HON.  BOB  WILSON 

or  CAUVOSMI* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28.  1979 
•  Mr.    BOB    WILSON.    Mr.    Speaker, 
under  leave  to  extend  my  remarks  In  the 
Record,  I  Include  the  following: 
(From  the  New  York  Times,  Feb.  26.  1979] 
Mant  Rhodbsians,  Bi,ack  and  WHtrx,  Think 
THX  WxsT  EaaxD 
(By  John  F.  Bums) 

Salisbuxt,  Rhodxsia. — The  cycle  of  vio- 
lence turned  again  last  week  for  Rhodesia's 
transitional  Government  and  Its  guerrilla 
foes.  This  time  it  was  the  guerrillas  who  were 
the  victims.  Intelligence  Indicated  a  guer- 
rilla offensive  In  the  offing,  and  the  Oovem- 
ment  dispatched  its  few  precious  Camberra 
and  Mirage  Jets  against  guerrilla  bases  in 
Zambia  and  Mozambique.  The  sight  of  the 
camouflage-painted  Jets  streaking  back  to 
base  boosted  the  sagging  morale  of  both 
whites  and  blacks  whose  fortunes  ride  with 
the  provisional  regime  and  Its  plan  for  lim- 
ited black  majority  rule. 

After  the  downing  of  a  second  Vlscoimt 
airliner  by  guerrilla  missile  Are  earlier  this 
month,  with  the  loss  of  69  lives,  supporters 
of  Prime  Minister  Ian  D.  Smith  and  bis  black 
partners  were  hungry  for  retaliation,  al- 
though the  Government  said  the  strikes  were 
not  for  vengeance  but  rather  to  foil  disrup- 
tion of  the  election  set  for  AprU.  Rhodesia's 
2.5-mllllon  black  voters  and  90,000  whites 
are  to  elect  the  cotmtry's  first  black  govern- 
ment, which  will  take  power  under  a  Con- 
stitution reserving  substantial  powers  to 
whites.  Guerrilla  leaders  Joshua  Nkomo  and 
Robert  Mugabe  vow  to  upset  the  scheme, 
with  Mr.  Nkomo  promising  a  bloodbath  at 
the  polling  stations.  The  Government,  fear- 
ful that  the  12,000  Insurgents  already  Inside 
Rhodesia  could  sharply  reduce  the  turnout, 
mocking  claims  of  popular  support  for  the 
plan,  has  cancelled  leave  for  Its  own  forces 
for  the  election  period. 

Britain  and  the  United  States  have  halted 
efforts  to  make  peace  and  are  waiting  for 
war  developments  to  make  one  side  or  the 
other  more  amenable  to  compromise.  While 
Communist  nations  potir  arms  and  money 
Into  the  insurgent  cause,  London  and  Wash- 
ington insist  on  maintaining  the  economic 
sanctions  which,  with  the  war,  have  brought 
Salisbury  to  the  brink  of  economic  collapse. 
Prime  Minister  James  Callaghan  and  Presi- 
dent Carter  are  Ignoring  Salisbury's  appeal 
to  send  observers  to  monitor  the  fairness  of 
the  elections,  apparently  fearing  that  the 
guerrillas  would  Interpret  It  as  favoring  ths 
transitional  administration.  Their  Inaction 
accords  with  their  stated  neutrality,  but  a 
substantial  body  of  Rhodeslan  opinion  holds 
that  it  could  laad  to  chaos  for  Rhodesia  and 
the  black  coimtrles  around  It. 

Encouragement  for  the  Sallsbuiy  leaders 
from  London  and  Washington  would  provoke 
a  furor  among  leaders  of  ths  African  states 
supporting  the  Patriotic  Front,  the  tsnuotis 
alliance  between  Mr.  Nkomo  and  Mr.  Mugabe. 
But  there  are  responslbls  Rhodsslana — both 
blacks  and  whites,  often  bitter  opponents  of 
Mr.  Smith  in  the  past — who  bcUers  that  ths 
urge  to  accommodate  these  states  may  blind 
Western  leaders  to  thslr  Interest  In  encour- 
aging pro-Western,  moderate  governments 
in  mineral-rich  southern  Africa. 

The  issue  turns  on  the  provisions  of  the 
Salisbury  accord,  dismissed  aa  "Inadequats" 
In  London  and  Washington  but  defended  In 
Salisbury  as  a  sensible  approach  to  problems 
-.^  dogging  every  other  nation  In  the  region.  It 
has  been  attacked  for  the  powers  reserved  to 
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the  white  minority — 28  of  100  assembly  seats, 
a  similar  proportion  of  cabinet  posts  and  a 
dominant  white  role  In  the  bureaucracy, 
armed  forces,  poUce  and  Judiciary.  Yet  the 
continued  pressnce  of  a  substantial  white 
minority  has  broad  support  among  the  6.8 
million  blacks,  who  know  the  economic  dis- 
ruption wrought  by  white  departure  from 
neighboring  black  states. 

Rhodssla's  whites  and  blacks  have  gener- 
ally maintained  relations  more  harmonious 
than  those  in  many  parts  of  Africa.  Visitors 
are  surprtsed  by  the  easygoing  atmoq>here. 
Improved  lately  by  the  aboUtlon  of  statutory 
racial  discrimination.  There  Is  widespread 
acknowledgement  of  the  advantages  of  main- 
taining an  efficient  and  honest  civil  service 
and  armed  forces,  a  benefit  not  enjoyed  by 
many  African  states,  and  the  Importsoit  role 
of  whites  Is  accepted,  though  most  blacks  In- 
sist on  the  need  to  train  and  promote  blacks 
to  take  over  managerial  roles. 

As  for  self-rule,  many  find  British  and 
American  standards  unusually  exacting. 
Zambia's  President  Kenneth  D.  Kavinda  re- 
cently won  re-election  after  bcurlng  his  lectd- 
ing  rival  by  amending  the  election  rules. 
Tanzanlan  President  Jtilitis  K.  Nyerere  is 
notorious  for  the  political  detainees  in  his 
prisons.  Neither  Angola  nor  Mozambique, 
both  Marxist,  has  held  free  national  elections. 
Whatever  its  failings,  the  April  election  In 
Rhodesia  Is  likely  to  be  freer  than  many 
others  and  the  new  Rhodeslan  Constitution 
contains  broader  protections  of  human  rights 
than  those  of  most  African  states. 

Anglo-American  reluctance  to  offer  the 
Salisbury  leaders  any  encoiu'sgement  seems 
even  more  peculiar  In  view  of  the  political 
precepts  of  the  guerilla  leaders,  who  have 
demanded  outright  power.  Mr.  Mugabe,  a 
self -described  Marxist,  told  American  news- 
men that  if  the  blacks  of  Rhodesia  don't  like 
his  ideology,  "then  we  will  have  to  re-edu- 
cate them."  Neither  man  has  disavowed  or 
made  any  apparent  effort  to  restrain  guer- 
rilla bands  who  make  a  consistent  policy  of 
murdering  civilians  and  abducting  children 
by  the  hundreds.  While  Mr.  Nkomo  hedges, 
Mr.  Mugabe  has  made  it  clear  that  he  would 
nationalize,  with  little  or  no  compensation, 
many  of  the  white-owned  agricultural  and 
indtutrlal  enterprises  that  underpin  the 
country's  economy. 

The  guerrilla  leaders  are  deeply  divided, 
their  forces  further  driven  by  personal,  tribal 
and  Ideological  schisms.  Mr.  Smith  Is  not 
alone  in  fearing  that  the  British-American 
plan,  disbanding  Salisbury's  army  and  re- 
placing it  with  a  guerrlUa-based  force,  would 
set  the  stage  for  a  civil  war  between  the 
Nkomo  and  Mugabe  factions  far  bloodier 
than  anything  Rhodesia  has  yet  seen.  It  Is 
small  wonder  that  there  are  people  of  good 
will  who  ask  whether  penalizing  the  Salis- 
bury administration  with  sanctions  while 
doing  little  to  persuade  the  guerrillas  to 
abandon  the  war  is  responsible  prescription 
for  Governments  that  want  stability  and 
moderation  for  the  people  of  this  troubled 
Iand.# 


ETHICS  IN  GOVERNMENT  ACT 


HON.  RICHARDSON  PREYER 

or   NORTH   CAIOLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28.  1979 

•  Mr.  PREYER.  Mr.  Speaker,  recently 
many  of  us  have  become  Informed 
about  an  imlntended  potentially  serious 
Impact  upon  top  Federal  agency  person- 
nel of  the  Ethics  in  Government  Act  of 

1978.  A  precise  Interpretation  of  section 
207  of  title  V  of  that  act  (PubUc  Law 
95-521)  could  cause  many  of  these  per- 
sonnel to  resign  their  posts  by  July  1, 

1979,  and  would  also  prevent  the  hiring 
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of  experienced  and  able  personnel  to  fill 
key  policymaking  posts. 

I  received  recently  a  letter  describing 
the  potential  Impact  upon  the  National 
Institutes  of  Health,  written  by  John  T. 
Grupenhoff,  Ph.  D.,  who  some  time  ago 
was  Deputy  Assistant  Secretary  for 
Legislation  in  the  Department  of  Health, 
Education,  and  Welfare,  and  who  has 
maintained  a  deep  Interest  in  the  NIH 
programs  and  personnel. 

In  order  to  allow  my  colleagues  the 
chance  to  see  this  letter,  and  the  accom- 
panying fact  sheet,  I  insert  them  both  at 
this  point  In  the  Record.  These  materials 
should  serve  to  help  clarify  the  situation, 
and  assist  us  In  determining  whether 
corrective  legislative  action  should  be 
taken. 

GaTTFENHOIT  AND  EMDICOTT, 

Betfieada,  Ud.,  March  23, 1979. 
Hon.  L.  Rkhasoson  PaxTEa, 
Raybum  House  Office  BuiULirty, 
U.S.  House  of  Repreaentativea, 
Washington,  D.C. 

Subject:  Potential  Serious  adverse  Impact 
on  the  National  Institutes  of  Health  of 
certain  provisions  of  the  1978  Ethics  in 
Government  Act. 

Dear  Mr.  Frxter:  Because  of  your  deep 
Interest  In  the  health  and  medical  research 
programs  of  the  Federal  government;  and 
because  of  your  demonstrated  concern  for 
the  continued  excellence  of  the  National 
Institutes  of  Health  programs  and  personnel, 
I  would  like  to  bring  to  your  attention  the 
potential  serious  adverse  Impact  on  the  NIH 
of  the  recently  passed  Ethics  In  Government 
Act. 

Public  Law  96-521,  Title  V.  Section  207 
contains  language  relating  to  conflict-of- 
interest  covering  former  Government  em- 
ployees, and  could  result  in  mass  resigna- 
tions from  the  top  administrative  posts  In 
all  the  executive  agencies  of  the  Federal 
government  before  July  I,  1979. 1  understand 
that  approximately  50  of  NIH's  top  positions 
could  be  affected  by  this  provision.  Including 
NIH's  director.  Deputy  Director  and  Asso- 
ciate Directors,  and  directors  of  all  NIH's 
Institutes,  bureaus,  and  divisions,  their  dep- 
uty directors,  scientific  directors,  and  prin- 
cipal program  directors.  It  could  also  present 
a  serious  Impediment  to  NIH's  recruitment 
of  well-qualified  scientists  and  science  ad- 
ministrators from  outside  the  Federal  gov- 
ernment to  serve  In  high  level  positions  at 
the  NIH. 

I  understand  from  some  leaders  of  the 
Department  of  H.E.W.  that  many  health 
policymakers  there  will  be  affected  similarly. 
The  attached  fact  sheet  fully  explains  the 
situations  ct  NIH. 

There  have  been  news  reports  that  Ad- 
ministration regulation  writers  are  now 
struggling  to  Interpret  the  legislative  lan- 
guage, and  soften  It,  so  that  the  law  would 
not  be  enforced  In  Its  present  form,  and 
that  perhaps,  would  amelUx'ate  the  situation. 
It  seems  to  me  that  It  would  be  an  Incorrect 
remedy  to  rely  upon  regtUatlons  to  soften 
congressional  Intent:  The  correct  remady 
wotild  be  to  change  the  law  Itaelf. 

Further,  July  1  is  coming  upon  us  r^dly, 
and  regulations  have  not  become  available 
even  in  draft  tana.  Of  course,  a  comment 
period  wUl  be  required,  and  final  regulations 
will  then  be  issued.  There  wUl  be  too  Uttle 
time  for  the  concerned  employees  to  make 
sensible  career  choices,  If  that  route  Is  re- 
lied upon. 

Perhaps  quick  action  by  the  Congress  to 
delay  by  a  year  the  effective  date  of  the  law 
would  give  the  necessary  time  to  get  a  fuU 
understanding  of  the  impact  of  the  law. 
Sincerely, 

John  T.  ORVPCNBorT. 


Mnvnh      OO       lOfO 
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Th«  Ethics  iw  Oovmuo««i«t  Act  (Pi.  99-«ai ) 

po«T-cMPLorMEirr  confuct  or  nrrxscaT 
raoviaioNS  (tttlx  vi 

Tb«  BttUcs  In  Ooveminent  Act  of  1078. 
wblcta  amcnda  the  criminal  code  i  Title  18, 
V.B.C.),  conUUns  provltloiu  which  not  only 
could  result  In  m*as  resignations  (rem  the 
top  sdmlnlstrmtlve  poets  In  (Ul  the  executive 
sgencles  of  the  Pedersl  Oovemment  before 
July  1,  1979.  but  n»y  deter  the  best  quail - 
fled  c«ndld*tes  for  these  positions  from  ac- 
cepting Pederml  employment.  While  this  msy 
b«  an  overreactlon  to  a  very  broadly  written 
statute,  the  abaence  of  any  detailed  discus- 
sion or  Interpretation  In  the  legislative  his- 
tory would  technically  permit  the  Depart- 
ment of  Justice  to  prosecute  case*  of  seem- 
ingly innocent  post  employment  conduct. 
ConvlctloD  under  these  conflict  of  interest 
provisions  carries  a  maximum  penalty  of  a 
810.000  fine  and  a  two-year  prison  term. 

While  the  probability  that  the  Attorney 
Oeneral  would  bring  criminal  charges  in  such 
cases  may  be  low,  the  fears  of  many  are 
great  and  very  real.  These  fears  can  only  be 
ultimately  dispelled  through  a  statutory 
amendment  with  accompanying  clarlflcatlon 
of  the  Intent  of  Congress. 

Spsdflcally.  the  new  law  prohibits  former 
ssnlor  smployass  (for  two  years  after  their 
employment  ceases)  even  to  aid,  advise, 
counsel,  or  assist  others  in  representing  any- 
one otber  than  the  Oovemment  in  dealing 
with  ths  Ooremmsnt  on  any  matter  which 
was  pending  tinder  the  employee's  official  re- 
sponsibility or  In  which  he  or  she  partici- 
pated personally  and  substantially  as  a  Oov- 
emment employee  (Sec.  307(b)  (11)).  These 
positions  of  OS-17  or  equivalent  pay,  and 
which  will  Include  the  Senior  Executive  Serv- 
ice, are  often  held  by  highly  qualified  In- 
dividuals who  have  numerous  career  choices 
other  than  Federal  employment.  Many  of  the 
Incumbents  came  to  these  positions  from  re- 
sponsible poets  In  academla.  State  and  local 
governments,  and  research  organizations. 
Typically,  they  return  to  those  or  similar  in- 
stitutions upon  departure  from  Federal  serv- 
ice, where  their  normal  duties  will  very  likely 
Include  dealings  with  the  Federal  agency 
with  which  they  were  previously  employed. 
This  provision  Is  sufficiently  ambiguous  so 
that  some  Interpret  It  to  bar  a  former  senior 
employee  for  two  years  from  having  discus- 
sions with  his  or  her  coMeaguea  at  a  univer- 
sity, for  example,  or  other  Institution  to 
which  he  or  she  has  moved,  on  any  matter 
which  was  within  the  sphere  of  the  former 
employee's  responsibilities  and  which  could 
be  the  subject  of  any  dealings  between  the 
Institution  and  Government  agencies  In  the 
future. 

The  new  law  will  also  bar  a  former  senior 
employee  for  one  year  from  dealing  with  his 
or  her  former  department  or  agency  on  be- 
half of  anyone  other  than  the  Government 
on  any  matter  (Including  rulemaking)  pend- 
ing before  that  department  or  agency  or  in 
which  the  department  or  agency  has  a  sub- 
stantial Interest.  This  restriction  will  apply 
without  regard  to  whether  the  employee  was 
Involved  In.  or  responsible  for,  the  matter 
while  In  Oovemment  service,  and  will  in- 
clude eten  new  matters  arising  after  the  em- 
ployee leaves  the  Government.  Depending  on 
how  this  provision  Is  interpreted,  it  could 
prevent,  for  example,  a  former  employee  who 
beoomee  a  university  dean  from  seeking  HEW 
support  for  the  university's  research  and 
operations,  and  discussing  with  HEW  officials 
Oovemment  pollclee  which  affect  the  Insti- 
tution. A  literal  interpretation  of  this  sub- 
section (307(c))  would  bar  a  former  high 
level  Oovemment  employee  from  applying 
for  a  reeearch  grant  from  his  former  agency 
for  a  period  of  one  year. 

Since  Federal  funding  touches  practically 
all  aspects  of  State  and  local  governments 
and  institutions  of  higher  education  and 
research,  the  two  provisions  aimed  at  senior 
employees  must  be  modified  or  given  rea- 
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sonable  Interpretations  In  implementing 
regulations  or  they  will  place  severe  and  un- 
reasonable constraints  on  affected  employees. 

There  have  been  a  number  of  proposed 
solutions  to  this  problem.  A  bill  sponsored 
by  Representatives  Danlelson  and  Moorhead 
would  delay  for  six  months  the  effective  date, 
in  order  to  permit  Congress  to  debate  the 
nvatter  and  take  corrective  action.  It  also 
proposes  a  change  In  section  207(b)(3) 
which,  unfortunately,  does  little  to  change 
or  clarify  the  statute. 

A  second  proposal  would  be  to  change  the 
word  "concerning,"  appearing  at  the  bot- 
tom of  subsection  207(b)  (11)  to  "at"  This 
would  narrow  cons'derably  the  possible  in- 
terpretation of  this  subparagraph,  and  per- 
mit the  administrative  regulations  required 
b>  section  403(b)(2)  of  "Htle  IV  to  specify 
very  explicitly  the  conditions  under  which 
this  provision  would  apply  TTils  change  will 
not,  however,  affect  section  207(c)  of  Title 
V  Other  solutions  may  also  be  considered 
but  will  require  a  more  extensive  redrafting. # 


March  28,  1979 


GREAT  PLAINS  CONSERVA'nON 
PROGRAM  DESERVES  CONTINUA- 
TION 


HON.  DOUGUS  K.  BEREUTER 

or    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28,  1979 

•  Mr.  BEREUTER.  Mr.  Speaker,  one 
expert  has  stated:  "The  Great  Plains  is 
an  accident  waiting  for  a  place  to  hap- 
pen." As  a  Congressman  from  that  area, 
I  find  both  amusement  and  concern  in 
that  statement. 

Many  Nebraskans  remember  too  well 
the  Dust  Bowl  days  when  they  watched 
their  crops  wither  and  die  because  of  a 
drought  situation  beyond  their  control. 
More  than  crops  were  lost,  however.  For 
many,  lives  would  never  be  the  ssmie. 

Men  and  women  who  lived  through 
those  times  came  away  with  a  great  ap- 
preciation for  the  land  and  its  resources 
The  Federal  Government  came  in  to  lend 
a  hand  with  the  creation  of  the  Soil 
Conservation  Service  in  1935.  Later,  in 
1956,  the  Great  Plains  conservation  pro- 
gram was  created  to  help  residents  of  the 
10  Great  Plains  States  combat  the  area's 
climatic  hazards.  8CS  in  general,  and 
the  Great  Plains  conservation  program 
specifically,  have  been  among  the  Fed- 
eral Government's  most  successful  pro- 
grams. 

It  is  with  great  concern,  therefore, 
that  I  learned  of  the  administrations 
decision  to  reduce  funding  for  SCS  and 
to  eliminate  the  Great  Plains  conserva- 
tion program.  Earlier  today,  I  had  the 
opportunity  to  testify  before  the  Hou^e 
Subcommittee  on  Agriculture  of  the  Ap- 
propriations Committee  to  request  resto- 
ration of  the  funds.  I  would  like  to  share 
my  testimony  with  my  colleagues  and 
ask  that  they  join  me  in  supporting  these 
proven,  effective  programs. 

TisTiMOKT   BT   HoN.   Doucijis  BciiKTrrxa 

Mr.  Chairman:  I  would  like  to  begin  by 
thanking  you  and  the  members  of  the  Sub- 
committee for  providing  me  this  opportunity 
to  express  my  concern  about  the  proposed 
cuts  in  the  budget  for  the  Department  of 
Agriculture,  especially  with  regard  to  the 
Soil  Conservation  Service  I  would  also  like 
to  take  a  moment.  Mr  Chairman,  to  recog- 
nize the  contribution  that  you  and  members 
of  this  subcommittee  have  made  in  helping 


to  maintain  a  viable  agricultural  sector  In 
this  country.  I  speak  not  only  for  myself,  but 
for  all  of  those  engaged  In  agriculture  In 
Nebraska,  when  I  thank  you  for  keeping  ag- 
riculture In  this  country  strong. 

Since  the  creation  of  the  Soli  Conservation 
Service  In  1935.  Congress  has  recogn'zed  the 
tremendous  need  to  permanently  control  soil 
erosion,  and  strive  to  protect  pnd  preserve 
our  natural  resources.  The  Soil  Conservation 
Service  has  accomplished  this  task  by  provid- 
ing funds  and  technical  assistance  to  farm- 
ers, ranchers,  and  other  groups  through  over 
3.000  field  offices.  The  experts©  of  the  highly 
skilled,  hard-working  technicians  who  man 
these  field  offices  is  Invaluable  in  addreMlng 
erosion  control,  water  conservation,  sediment 
control  and  water  quality.  So  it  is  of  great 
concern  to  me  that  the  Administration  pro- 
poses to  cut  back  funding  for  the  Soil  Con- 
servation Program.  These  reductions  will 
force  SCS  to  eliminate  more  than  1.000  Soil 
conservationists.  To  cut  these  employees 
would  mean  a  loss  in  services  for  one  of  every 
three  of  the  nation's  3,000  soil  conservation 
dUtrlcts.  As  It  is,  there  are  not  enough  tech- 
nicians to  staff  every  district.  In  the  last 
decade,  the  Soil  Conservation  Service's  tech- 
nical staff  has  been  reduced  from  nearly 
16,000  to  a  1979  level  of  13,656.  These  cuts 
are  coming  at  a  time  when  demands  for  tech- 
nical assistance  are  rapidly  increasing.  Many 
experts  feel  we  are  worse  off  in  terms  of  soil 
conservation  than  we  were  10  years  ago. 

Needless  to  say,  I  was  not  surprised  when 
I  read  that  during  a  television  appearance 
last  fall.  Secretary  of  Agriculture  Bob  Berg^ 
land  commented:  "We  are  on  a  colllsloQ 
course  with  disaster.  Water  supplies  are  beinj 
reduced  and  the  erosion  of  American  farm- 
land today  is  probably  at  a  record  high.  This 
simply  cannot  go  on." 

I  can  certainly  see  that  the  Secretary 
understands  the  problems  of  soil  erosion. 
I  Jiist  wish  he  would  pass  his  thoughts  on  to 
the  budget  experts  in  the  Administration. 
There  appears  to  be  a  feeling  among  the  peo- 
ple who  prepare  the  budget  that  federal  re- 
sponsibility for  helping  private  landowners 
with  soil  and  water  conservation  should  be 
limited.  It  Is  my  belief  that  many  conserva- 
tion districts  are  willing  to  take  an  Increas- 
ingly more  Important  role  as  It  relates  to  the 
actual  operation  of  the  conservation  dis- 
tricts However,  federal  funding  of  these  pro- 
grams is  a  necessity,  not  Jiist  to  the  private 
land-owner  but  to  all  Americans.  If  we  tum 
our  backs  on  these  programs,  it  will  be  more 
than  the  farmers  who  suffer. 

Mr.  Chairman,  I  would  now  like  to  take  an 
opportunity  to  comment  on  a  program  with 
the  Soil  Conservation  Service  that  has  been 
of  great  benefit  to  many  Nebraskans,  The 
Great  Plains  Conservation  Program.  The 
Great  Plains  Conservation  Program  was  es- 
tablished in  1956  to  help  residents  of  the 
10  Great  Plains  States  combat  the  area's 
climatic  hazards.  Since  the  program's  Incep- 
tion In  1956.  7,061  contracts  have  been  signed 
with  landowners  In  Nebraska,  covering  ap- 
proximately 9.6  million  acres.  During  the 
same  period,  many  hundreds  of  thousands 
of  acres  have  been  treated  with  conservation 
practices,  earning  over  $20,000,000  in  cost 
shares.  The  program  has  provided  both  tech- 
nical assistance  and  direct  financial  assist- 
ance on  a  cost-sharing  basis  under  contracts 
from  3  to  10  years  to  farmers  and  rancners 
of  the  Great  Plains  region  who  would  volun- 
tarily conduct  soil  and  water  conservation  on 
their  land. 

Practices  authorized  for  cost  sharing  In 
counties  eligible  for  the  Great  Plains  Pro- 
gram Include  establishment  of  permanent 
plant  cover,  reseedlng  grassland,  strlpcrop- 
plng.  terracing,  construction  of  fences,  diver- 
sions, wells,  reorganizing  Irrigation  systems, 
as  well  as  other  measures.  This  program  has 
been  extremely  popular  with  landowners  in 
Nebraska  because  it  provides  the  long  range 
contract  assurance  that  the  funds  will  be 
available  when  needed,  while  still  assuring 
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adequate  fiexlblUty.  To  phase  out  qne  of  thf 
mosi  effective  tools  of  conservation  In  the 
Midwest  would  result  In  a  reduction  In  tech- 
nical services  available  to  farmers  and  ranch- 
ers In  a  61 -county  area.  At  present,  the  Soil 
Conservation  Service  has  about  140  techni- 
cal positions  In  the  61  counties.  Discontinu- 
ing this  program  would  result  In  a  cutback 
of  about  30  poBlUons.  Under  Its  unique  polit- 
ical subdivision,  our  natural  resources  dis- 
tricts, Nebraska  has  made  consistently 
greater  demands  on  the  technical  assistance 
provided  by  the  Service  and  the  reduction  of 
manpower  has  hampered  the  program  activi- 
ties. Not  only  is  less  federal  work  being  ac- 
complished, but  the  district  progran^s  requir- 
ing technical  design  assistance  and  private 
landowner  works  suffer.  It  is  my  feeling  the 
personnel  must  be  stepped  up  rather  than 
cut  back,  in  order  that  we  may  provide  these 
districts  with  the  technical  expertise  to  pre- 
vent this  area  from  becoming  as  arid  ae  It 
was  In  the  1930'8. 

There  Is  one  further  point  I  would  like 
to  make  with  regard  to  the  extension  of  the 
Great  Plains  Conservation  Program;  and  I 
feel  it  is  a  crucial  point  for  you  to  con- 
sider. It  Is  this:  Right  now  an  evaluation  Is 
being  completed  on  the  Program,  as  direct- 
ed by  the  Resources  Conservation  Act.  I 
feel  confident  that  the  Great  Plains  Con- 
servation Program  will  receive  high  marks 
In  any  evaluation  that  is  conducted.  Strong 
consideration  should  be  given  to  extending 
the  long-term  contracting  features  of  the 
Great  Plains  Conservation  Program,  as  well 
as  other  federal  conservation  programs.  The 
long-term  commitment  to  soil  and  water 
conservation  requested  of  landowners  un- 
der the  Great  Plains  Program  should  be 
emulated  by  other  soil  and  water  programs 
and  may,  after  current  studies  now  tinder- 
way  In  USDA  are  completed,  be  the  future 
direction  of  soil  and  water  conservation. 

In  conclusion;  Mr.  Chairman,  I  realize 
the  tough  decisions  that  must  be  made  In 
directing  our  priorities  within  the  limited 
revenues  available  to  us.  If  fimds  are  to  be 
allocated  for  one  purpose,  some  other  pro- 
gram must  be  reduced.  However,  If  we  ex- 
amine what  the  programs  I  have  discussed 
have  done  for  soil  and  water  conservation 
lu  the  last  44  years,  I'm  sure  we  would  all 
be  In  agreement  that  these  programs  should 
be  among  our  very  highest  priorities.  Thank 
you,  Mr.  Chalrman.# 


CENSORSHIP 


HON.  PETER  H.  KOSTMAYER 

or   FCNNSTLVAinA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  28.  1979 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  high 
school  seniors  in  Anaheim,  CaUf.,  are 
required  to  take  a  course  called  "Ftee 
Enterprise,"  which  contains  a  number  of 
questions,  the  answers  to  which  are  true 
or  false.  One  question  is:  '"nie  Oovem- 
ment spends  too  much  money  on  the  en- 
vironment." The  correct  answer  la 
"True." 

In  the  community  of  Island  Ttees,  N.Y. 
the  school  board  has  removed  11  books 
from  classrooms  and  libraries  in  the  dis- 
trict including  two  Pulitzer  Prize  win- 
ners. 

In  Thatcher,  Ariz.,  the  town  librarian 
returned  from  a  summer  holiday  to  dis- 
cover that  all  magazines  except  Arizona 
Highways  and  the  National  Geograidiic 
had  been  removed  from  the  shelves.  Hie 
librarian  was  instructed  to  keep  a  list  of 
each  periodical  stocked  and  the  names  of 
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those  who  read  it.  An  issue  oi  Sports  Il- 
lustrated was  removed  because  of  an  ar- 
ticle featuring  women's  swimsuits.  An  is- 
sue of  Time  was  removed  because  of  an 
illustrated  article  on  fashion  models. 

The  Committee  Against  Censorship  of 
the  National  Council  of  Teachers  of  Eng- 
lish found  in  a  recent  survey  of  second- 
ary school  teachers  that  censorship  of 
books  and  other  curriculum  material,  as 
well  as  of  school  newspapers,  had  in- 
creased significantly  since  a  similar  sur- 
vey in  1966. 

Mr.  Speaker,  these  rather  alarming  as- 
sertions as  well  as  a  number  of  others 
are  included  in  an  article  entitled,  "Cen- 
sorship of  Textbooks  Is  Found  On  Rise 
in  Schools  Around  Nation,"  in  yesterday's 
New  York  Times. 

The  article  points  out  that  the  "Focus 
is  on  language  viewed  as  obscene,  but 
ideas,  attitudes  and  philosophy  are  chal- 
lenged as  well." 

Most  of  us,  Mr.  Speaker,  would  con- 
cede that  some  discretion  is  required  in 
dealing  with  questionable  materials  and 
highly  impressionable  youngsters.  But, 
as  the  article  in  the  Times  contends 
there  seems  to  be  a  trend  toward  the 
suppression  of  ideas  which  are  somehow 
regarded  as  unwholesome  or  unhealthy 
or  un-American.  The  free  play  of  ideas 
in  our  society  no  matter  how  contro- 
versiLl  or  repulsive  they  may  be  is  based 
on  the  assumption  that  those  ideas  with 
some  genuine  merit  will  be  inevitably 
sustained  and  those  without  will  not. 

Just  and  moral  conclusions  are  more 
likely  to  be  reached  in  a  free  and  open 
exchange  rather  than  through  any  kind 
of  authoritative  selection. 

The  true  strength  of  our  democracy 
lies  in  its  capacity  to  tolerate  all  kinds 
of  ideas. 

As  I  have  said,  Mr.  Speaker,  some  dis- 
cretion and  commonsense  may  be  re- 
quired when  deaUng  with  youngsters 
and  difficult  material,  but  the  actions 
detailed  in  the  Times  are  in  my  view 
unwarranted  and  coimterproductive. 

Our  coimtry's  record  on  this  score  is 
pretty  good  and  we  must  be  alarmed  even 
at  the  slightest  indication  that  the  rec- 
ord might  be  tarnished. 

Mr.  Speaker,  for  the  interest  of  my 
colleagues,  I  include  the  article  in  the 
Record: 

Censorship  or  Tkxtbooks  Is  Found  on  Rise 
IN  Schools  Around  Nation 
(By  Wayne  King) 

Parent  and  community  groups  across  the 
country  appear  to  have  stepped  up  efforts 
to  censor  reading  materials  and  course  con- 
tent in  the  public  schools. 

The  censors,  in  part  reacting  to  the  per- 
missive attitudes  that  disturbed  tradition- 
alists In  the  late  1960's  and  early  '70's,  seem 
mainly  concerned  with  language  they  con- 
sider obscene  or  profane,  and  somewhat  less 
so  with  sexual  or  erotic  material. 

But  there  Is  censorship  of  ideas,  attitudes 
and  philosophy  as  well,  as  in  the  case  of  the 
Island  Trees  school  district  In  Nassau 
County,  where  the  school  board  removed  11 
books  from  library  shelves  on  the  ground 
that  they  were  "antl-Amerlcan,  antl-Chrls- 
tian,  anti-Semitic  and  just  plain  filthy." 
Two  of  the  books  had  won  the  Pulitzer  Prize. 
In  other  districts,  material  has  been  re- 
moved from  student  access  because  it  was 
deemed  unsupportive  of  free  enterprise  or 
other  similar  political  values. 
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The  Committee  Against  Censorship  of  the 
Ni^tlonal  Council  of  Teachers  of  English 
found  in  a  recent  survey  of  secondary  school 
teachers  that  censorship  of  books  and  other 
curriculum  material,  as  weU  as  of  school 
newspapers,  had  increased  significantly  since 
a  simUar  survey  in  1966. 

A  check  of  school  districts  In  a  dozen 
states  and  localities  across  the  country  by 
The  New  York  Times  found  none  free  of 
some  censorship  or  controversy,  although 
concerns  over  the  sultabUity  of  reading  mat- 
ter varied  widely.  Censorship  ranged  from 
library  review  committees  In  most  districts 
to  the  pubUc  burning  of  a  high  school 
English  text  in  Warsaw,  Ind. 

At  Arcadia  High  School  In  Soottsdale,  Ariz., 
a  course  caUed  Paperback  Power  was  renamed 
Directed  Reading  and  Literature  and  stripped 
of  graduation  credit  after  parents  complained 
about  some  of  the  6,000  books,  which  were 
purchased  with  student  donations  rather 
than  school  funds  and  made  available  in  a 
reading  room  designed  to  encourage  random 
reading. 

The  school  board  ordered  20  of  the  boo'ics 
removed.  Including  "Once  is  Not  Elnough"  by 
Jacqueline  Susann,  all  books  by  Roeemary 
Rogers  and  most  books  by  Hartdd  Robblns. 

MATURE    BUT    EAST    TO    BBAB 

"I  used  them  because  they  wwe  easy  to 
read,  but  mature,"  said  Robert  A.  Larabell, 
the  Instructor  In  the  course,  adding  that  he 
was  no  longer  permitted  to  select  the  books. 

Counselors  now  suggest  that  the  oourse 
no  longer  exists,  Mr.  Larabell  said,  and  par- 
ticipation has  declined  so  much  that  the 
number  of  sections  of  the  class  has  been  re- 
duced from  seven  to  two. 

In  Thatcher,  Ariz.,  the  town  librarian  re- 
turned from  succer  vacation  last  year  to 
find  all  periodicals  except  Arizona  Highways 
and  The  National  Geographic  removed  from 
the  shelves.  The  librarian,  Emalee  Philpott, 
was  Instructed,  on  the  ground  of  limited 
space,  to  keep  a  list  of  each  periodical  she 
stocked  and  who  read  It.  Earlier,  an  Issue  of 
Sports  lUustrated  was  removed  because  of  an 
article  featuring  women's  swUnsults,  and  an 
Issue  of  Time  magazine  was  removed  because 
of  an  illustrated  article  on  fashion  models. 

In  Louisiana,  state  legislators  concerned 
by  a  rising  teen-age  pregnancy  rate  sought 
unsuccessfully  to  overturn  the  state's  eight- 
year-old  law  forbidding  "any  courses  spedfl- 
cally  designated  'sex  education'  or  a  course  by 
any  other  name  in  which  Instruction  Is  given 
to  the  pupil  at  any  grade  level,  primarily 
dealing  with  the  human  reproductive  system 
as  it  pertains  specifically  to  the  act  of  sextul 
Intercourse." 

Most  Louisiana  teachers  avoid  entirely  us- 
ing the  words  "sexual  intercourse"  because 
of  an  (pinion  by  the  State  Attorney  General 
that  such  use  would  violate  the  law,  and  a 
standard  biology  text,  "Action  Biology,"  has 
been  banned  because  it  dealt  explicitly  with 
the  topic. 

A  study  by  Tulane  University  found  that 
30  percent  of  people  from  middle-class  homes 
and  63  percent  from  lower-class  homes  had 
no  knowledge  of  reproductive  physiology. 
Lotilslana  has  the  fourth  highest  teen -age 
pregnancy  rate  in  the  country. 

In  the  33,000-student  Union  High  School 
District  In  Anaheim,  Calif.,  the  largest  west 
of  the  Mississippi,  the  school  board  has 
established  a  list  of  270  books  that  can  be 
used  in  English  class,  and  no  others  are 
permitted. 

James  Bonnell,  president  of  the  Anaheim 
school  board,  said:  "The  only  effort  to  re- 
strict comes  from  the  content  of  basic  gram- 
mar classes.  If  they  teach  grammar  properly, 
they  will  have  no  need  for  further  books. 
Nor  will  they  have  time  for  them." 

Sharon  Scott  of  the  Anaheim  Secondary 
Teachers  Association  said  the  district  owned 
more  than  200  titles  that  could  no  longer  be 
used  because  they  were  not  on  the  approved 
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Uat.  Ifforts  to  bav*  other  booka  listed  h»vo 
bMn  nbuffwl.  ih*  mlA. 

A  coTnus  oir  cartausm 

8«nion  are  required  to  taJce  a  oouiee  called 
"Free  ■nterprlae,"  wbleb  Ulea  Scott  said 
contained  eucb  queatlons  aa  "True  or  falae: 
The  Ooreranient  spend*  too  much  money  on 
the  environment."  "nie  correct  answer  is 
"true,"  »*«*  added 

In  the  Island  Trees  district,  the  American 
OlTll  UbertUs  Union  Is  repreeentlng  parents 
and  students  in  a  lawnut  against  the  echool 
board  for  remorlng  11  books  from  classrooms 
and  library  shelves  In  early  1070.  The  suit  Is 
P^»w«iitig  In  Federal  District  Court.  Richard 
Bnery  of  the  A.CJ<.U.  said  the  case  "brings 
more  clearly  to  focus  a  new  Issue,  that  Is, 
can  books  be  banned  for  political,  religious 
and  cultural  reasoPS?" 

>arly  In  197«,  the  schocd  board  removed 
11  books  from  clsasrooms  and  libraries  in 
the  district  to  renew  language  and  attitudes 
In  them. 

TlM  books  removed  were:  "Oo  Ask  Alice," 
author  anonymous;  "A  Reader  for  WMters," 
by  Jerome  W.  Arctier  and  A.  Scbwarts;  "A 
Hero  Ain't  Nothing  but  a  Sandwich,"  by 
Alice  cauidrees;  "Soul  cm  Ice."  by  Eldrldge 
Cleaver;  "Best  Short  Stories  by  Negro 
writers,"  edited  by  Langston  Hughee;  "The 
Fixer."  by  Bernard  Ifalamud;  "The  Naked 
Ape."  by  Desmond  Morris;  "Laughing  Boy," 
by  Oliver  La  Farge;  "Black  Boy,"  by  Richard 
Wright:  "Down  the  liCean  streets."  by  Pin 
Thomas,  and  "Oaughterhouae-Flve,"  by  Kurt 
Vonnegut  Jr. 

TWO   WON   PUX.rTEB  PSTTOH 

"Laughing  Boy,"  which  was  later  returned 
to  the  Shelvee.  won  the  Pulitzer  Prize  for 
fiction  in  1990,  and  "The  Fixer"  woo  the 
Pulitzer  for  Action  In  1067. 

Of  the  S30  high  Bcho<M  English  teachers 
who  reeponded  to  the  Committee  Against 
Censorship's  survey,  30  percent  reported 
pressure  for  book  censorship,  compared  with 
20  percent  th  the  1000  survey. 

The  teachers  reported  that  parents  raised 
78  percent  of  ttie  objections,  while  19  percent 
were  from  eome  member  of  the  school  staff — 
a  dramatic  shift  from  1000,  when  46  percent 
came  from  parents  and  43  percent  from  the 
school  staff. 

"In  a  given  year."  said  Lee  A.  Burress  Jr.. 
a  member  ol  the  committee,  "one  out  of  live 
teachers  bean  objections  to  books.  The  re- 
sult Is  that  In  approximately  one-third  of 
the  cases,  bocrics  are  removed  from  libraries 
and  reeonunended  reading  lists.  Thus,  one- 
third  of  the  time  censorship  efforts  are  effec- 
tive In  getting  books  out  of  use."* 


INCARCERATION  IN  FOREION 
PRIBONB 


HON.  HAROLD  S.  SAWYER 

or  KicHKUir 
nf  THK  HOUSS  OF  REPRESENTATIVES 

Wed7ie$day.  March  28,  1979 

m  Mr.  SAWYER.  Mr.  Speaker,  during 
the  pMt  year  and  a  half  I  have  been 
actively  Involved  in  trying  to  secure  the 
establishment  ot  a  prisoner  transfer 
treaty  between  the  United  States  and 
the  Oovemment  of  Turkey.  During  the 
95th  Congress  It  was  my  pleasure  to  be 
Involved  with  the  Judiciary  Committee's 
formulation  of  legislation  that  estab- 
lished implementing  guidelines  for  the 
creation  of  like  treaties  with  Canada, 
Mexico,  and  Bolivia.  While  the  Turkish 
prisoner  transfer  treaty  Is  still  pending, 
treaties  with  the  other  three  nations 
have  been  ratified,  and  actual  prisoner 
exchanges  have  taken  place.  Throughout 
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the  negotiations  and  hearings  to  estab- 
lish these  treaties,  I  was  in  contact  with 
many  concerned  and  dedicated  individ- 
uals whose  desire  it  was  to  lessen  the 
trauma  that  surrounds  Incarceration  in 
foreign  prisons  for  both  the  prisoners 
and  their  relatives  in  the  United  States. 
One  such  group  of  individuals  banded 
together  to  form  the  Committee  of  Con- 
cerned Parents.  This  organization  has 
recently  put  together  a  handbook  for  the 
families  of  American  citizens  who  have 
been  Jailed  overseas.  The  handbook  is 
of  excellent  quality  and  provides  in- 
valuable information  that  will,  no  doubt. 
answer  the  innumerable  questions,  and 
calm  many  of  the  fears  of  the  relatives 
of  the  prisoners.  One  copy  of  this  hand- 
book will  be  tuTlvlng  In  each  congres- 
sional office  shortly.  I  urge  you  to  take 
the  time  to  peruse  this  booklet,  and  I 
would  recommend  that  you  commend  it 
to  those  constituents  In  your  district  who 
would  benefit  from  Its  information.  For 
your  further  benefit,  I  am  inserting  in 
the  Record  the  introduction  to  the 
handbook  as  well  as  a  memorandum 
from  the  Committee  of  Concerned  Par- 
ent's National  Coordinator,  Susan  Rltz. 

DsAaxn  Momma:  This  la  the  hardest  letter 
I  have  ever  had  to  write.  It  Is  hard  to  find 
the  words,  the  words  to  say  that  I  am  In  jail 
In  BoUvU. 

Tour  child,  sibling  or  spouse  Is  far  away. 
In  an  unfamUlar  land  and  In  trouble.  He  has 
turned  to  you  for  solace,  support  and  assist- 
ance. Your  response  to  his  plight  can  Influ- 
ence his  abUlty  to  emerge  from  this  ordeal 
as  a  healthy  and  whole  Individual.  However, 
like  the  families  of  1,000  other  Americana 
Jailed  abroad,  you  may  not  know  what  to  do 
or  where  to  go  for  help. 

The  purpoee  of  this  Survival  Manual  Is  to 
offer  you  Information,  suggestions  and  action 
plans  to  help  your  Imprisoned  relative.  It  Is 
a  guide  through  the  maze  of  legal  and  finan- 
cial problems,  government  resources  and  for- 
eign ssrstems  which  many  families  encounter 
In  their  search  for  ways  to  effectively  protect 
their  loved  ones'  rights  and  welfare. 

The  manual  intentionally  presents  a  very 
general  perspective  on  Issues  and  actions  be- 
cause situations  vary  so  greatly  from  country 
to  country,  case  to  case,  family  to  family.  It 
wUl  probably  be  moat  useful  to  those  whose 
relatives  were  jailed  while  travelling  in  Latin 
America  and  other  relatively  poor  or  develop- 
ing regions.  These  are  the  places  where  fam- 
ilies are  moet  responsible  for  prisoner  welfare 
and  where  codes  of  Justice  differ  moet  sig- 
nificantly from  those  In  the  U.S.  However, 
many  of  the  suggestions  and  Ideas  covered 
can  apply  to  any  situation. 

The  foreign  Imprisonment  of  a  loved  one  Is 
painful  and  confusing.  Unfortunately,  there 
are  no  easy  solutions;  no  single  set  of  keys  to 
unlock  the  prison  doors.  The  most  important 
thing  you  must  remember  is  that  you  are  the 
ultimate  guardian  of  your  relative's  rights 
and  well-being.  The  strength  and  courage  you 
demonstrate  and  the  loving  support  you  give 
can  make  a  difference.  Hopefully,  this  manual 
win  encourage  you  to  accept  the  challenges 
presented  by  your  relative's  foreign  incarcer- 
ation and  guide  you  toward  reeponslble  res- 
olution of  the  potential  problems  both  you 
and  he  face. 

(From:  "Survival  Manual  for  Families  of 
Americans  Jailed  Abroad."  by  Susan  Z.  Rltz, 
National  Coordinator.) 

CoMMrrrsK  or  Conccxnxd  PAaurra, 

Waihini/ton.  D.C. 

MCMOKANDUM 

The  Committee  of  Concerned  Parents,  the 
group  formed  by  the  parents  of  Americans 
Jailed  in  Bolivia,  has  Just  put  out  the  SUR- 
VIVAL MANUAL  OF  FAMILIES  OP  AMERI- 
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CANS  JAILED  ABROAD.  This  handbook  cov- 
en such  subjects  as  VS.  Consular  responsi- 
bility, the  roles  of  Congress  and  the  State 
Department  on  prisoner-related  Issues, 
transfer  treaties,  and  ways  to  cope  with 
many  of  the  legal,  financial  and  emotional 
problems  Involved.  We  believe  this  manual 
can  be  a  valuable  guide  for  your  constituents 
who  have  relatives  imprisoned  oveneas,  and 
we  would  like  you  to  help  us  and  the  CCP 
distribute  It  to  them. 

Extra  copies  for  your  use  are  available 
through  our  offices,  and  additional  coplss 
can  be  sent  directly  to  your  constituents 
through  Rev.  WlUlam  Deane,  3001  Locust 
Walk,  Philadelphia,  Pa.  10104,  (216)  387- 
6664. 

Rev.  Deane  Is  preeently  expanding  the 
work  of  the  CCP  by  building  a  national  net- 
work of  families  of  Americans  Jailed  abroad 
who  wish  to  work  together  for  the  protection 
of  their  relatives'  rights  and  well-being.  The 
Privacy  Act  prevenU  him  from  obtaining 
the  names  and  addresses  of  these  families, 
and  therefore  your  referral  of  affected  con- 
stituents to  him  would  be  greatly  aDore- 
clated. 

StTSAN  Rrrz.  National  Coordinatcyr.^ 


ORADZNO  PROBLEMS  OP  LIVE- 
STOCK PRODUCERS 


HON.  THOMAS  A.  DASCHLE 

or    SOOTH   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVB3 
Wednesday.  March  28.  1979 

•  Mr.  DASCHLE.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  problem  that  appears  to  be 
on  the  Increase  in  the  livestock  industry. 
This  problem  Is  prompted  by  the  grad- 
ing of  cattle  delivered  to  fulfill  the  obll- 
gaUons  under  a  contract  with  the  com- 
modity futures  market. 

Livestock  producers  recognize  the 
need  for  adequate  grading  procedures. 
Jerome  Pagerland.  agricultural  loan  of- 
ficer at  the  First  National  Bank  in  Mil- 
bank.  S.  Dak.,  best  explains  the  feelings 
of  livestock  producers  when  he  wrote: 

We  all  realize  that  a  proper  grading  sys- 
tem must  be  maintained  and  that  a  cer- 
tain quality  animal  must  be  delivered  (un- 
der the  futures  contract  obligations),  but 
we  feel  that  It  is  not  necessary  to  be  re- 
jecting cattle  that  are  of  good  quality  elm- 
ply  because  they  are  carrying  excess  flesh 
or  mud. 

It  is  this  problem  of  animals  carrying 
excess  flesh  or  mud  that  has  prompted 
livestock  producers  and  agricultural 
loan  ofllcers  in  my  State  to  contact  me. 

Livestock  producers  explain  that  it  is 
perfectly  common,  imder  normal  feeding 
conditions,  for  cattle  to  gain  what  is  re- 
ferred to  as  excess  flesh.  This  should  not 
reduce  the  quality  of  the  beef  to  the  ex- 
tent it  should  be  considered  unaccept- 
able under  the  futures  contract. 

The  same  holds  true  for  cattle  that, 
by  the  simple  fact  they  are  kept  in  pens 
which  accumulate  moisture  during 
spring  thaws,  attract  excess  mud  and 
dirt  on  their  hides.  It  is  my  understand- 
ing that  cattle  are  not  being  discounted 
by  the  amount  of  mud  which  they  are 
carrying,  but  Instead,  are  being  rejected 
as  not  being  acceptable  under  the  con- 
tract terms. 

Livestock  producers  are  not  object- 
ing to  having  their  cattle  discounted  as 
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a  result  of  either  of  these  two  f»fbt'. 
gorles.  The  problem  comes  with  the  re- 
jection of  cattle  that  are  oonsld»ed  to  be 
carrying  too  much  flesh  or  excess  mud. 

As  a  result  of  the  phone  calls  and 
letters  I  have  received  from  livestock 
producers  in  South  Dakota.  I  have 
written  to  Carol  Foreman,  Assistant 
Secretary  for  Food  and  Consumer  Serv- 
ices in  the  U.S.  Department  of  Agricul- 
ture to  obtain  Information  on  what  pro- 
cedure livestock  graders  follow  to  make 
their  determination  on  the  quality  of 
an  animal. 

In  my  letter  to  Ms.  Foreman,  I  ad- 
dressed the  following  questlcms: 

First.  What  type  of  criteria  do  the 
graders  have  to  follow  when  considering 
the  gnule  on  an  animal? 

Second.  What  is  the  process  followed 
when  an  animal  Is  considered  to  be 
"fleshy"?  "muddy"? 

Ililnl.  What  conditions  would  cause 
an  animal  to  not  be  accepted  under  the 
contract? 

Fourth.  Why  are  animals  not  dis- 
counted, rather  than  rejected  when  they 
are  not  considered  to  be  acceptable  by 
the  grader? 

Fifth.  What  is  the  policy  of  the  grader 
wh«i,  for  example,  only  one-half  of  a 
load  passes  inspection  for  the  contract? 
What  happens  to  that  one-half  load? 
Is  it  combined  with  somebody  else  who 
might  also  have  only  one-half  of  an  ac- 
ceptable load? 

The  grading  problems  currently  being 
experienced  by  the  livestock  producers 
in  my  State  are  ones  that  I  am  sure 
many  of  my  colleagues  are  experiencing. 
In  the  event  that  Assistant  Secretary 
Foreman's  responses  might  be  of  in- 
terest to  my  colleagues,  I  will  be  insert- 
ing the  Department's  response  to  my 
letter  in  the  Record.* 


REACTION  FROM  IRELAND  ON 
LATEST  DOCUMENTED  PROOF  OP 
HUMAN  RIGHTS  VIOLAllONS  IN 
NORTHERN  IRELAND 


HON.  MARIO  BIAGGI 

or  NXW  TOBK 
IN  THE  ROUSE  OP  REPRESENTATIVES 

Wednesday,  March  28,  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  over  the 
past  several  weeks,  the  American  media 
to  its  credit  has  focused  considerable  at- 
tention to  two  major  revelations  detail- 
ing documented  Instances  of  human 
rights  violations  in  Northern  Ireland. 
The  flrst  of  these  was  a  statement  of  Dr. 
Robert  Irwin,  a  noted  Northern  Ireland 
police  surgeon  who  stated  that  some  150 
suspected  criminals  had  been  physically 
mistreated  and  brutalized  during  con- 
finement at  the  Castlereagh  prison  bar- 
racks. The  other  report,  even  more  sig- 
nificant since  the  study  commission  was 
appointed  by  the  British  Gtovemment. 
also  charged  that  systematic  vlolaticms  of 
human  rights  were  being  practiced  by 
the  authorities  in  Northern  Ireland. 

I  am  begiimlng  to  receive  copies  of  re- 
actions from  leading  Irish  publications. 
The  noted  Irish  weekly  Hlbemla  in  its 
March  15  edition  contained  an  editorial 
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entitled  "Helping  with  Inquiries."  The 
editorial  traces  a  disturbing  pattern  of 
official  indifference  to  documented  find- 
ings of  human  rights  violations.  Several 
sentences  in  the  article  bear  quoting: 

Nobody  who  knows  N.I.  should  be  surprised 
at  Dr.  Robert  Irwin's  staitements  on  TV  last 
week  that  he  had  personally  examined  about 
160  victims  of  police  111  treatment.  The  only 
surprise  Is  that  a  poUce  surgeon  should  have 
the  courage  to  speak  out  In  this  fashion. 
Torture,  brutaUty  and  repression  have  con- 
stituted an  Integral  part  of  life  In  NJ.  not 
just  over  the  past  ten  yean,  but  ever  since 
the  mini  State  was  established. 

Throughout  my  10  years  in  the  Con- 
gress and  most  especially  in  my  19 
months  as  chairman  of  the  125  Member 
Ad  Hoc  Congressional  Committee  for 
Irish  Affairs  I  have  spoken  out  about  the 
human  rights  problem  in  Ireland.  I  see 
it  as  the  fundamental  obstacle  to  peace 
in  Ireland.  The  United  States  can  play  an 
Important  role  in  the  restoration  of  hu- 
man rights  In  Ireland  simply  by  applying 
a  consistent  standard  in  its  foreign 
policy.  I  renew  my  call  to  the  adminis- 
tration to  include  Ireland  in  this  policy. 

The  Hibernian  editorial  follows  Im- 
mediately: 

Heiping  With  ENounuxs 

A  pattern  has  been  established  In  North- 
ern Ireland  over  the  past  decade  for  dealing 
with  scandals  that  threaten  to  become  too 
embarrassing  for  the  authorities.  An  enquiry 
Into  "allegations"  about  this,  that,  or  the 
other  Is  established,  which  In  due  course 
pontificates  In  stlff-upper-Up  prose  on  the 
behaviour  of  the  natives.  The  Cameron  Re- 
port of  1969  Mon  Droit'  that  a  repressive 
and  discriminatory  State  did  in  fact  exist 
In  N.I.,  and  that  the  complaints  of  the  ClvU 
Rights  movement  were  well  justified.  After 
two  more  years  of  deterioration,  the  Comp- 
ton  Report  examined  allegations  of  brutality 
on  Internment  Day  and  managed  to  conclude 
that  the  hooding,  perpetual  noise,  depriva- 
tion of  sleep  and  diet  of  bread  and  water 
did  Indeed  amount  to  "physical  lU-treat- 
ment".  Sixteen  mouths  further  down  the 
slope,  the  Wldgery  Enquiry  Into  the  "loss 
of  life  In  connection  with  the  procession  In 
Londonderry  on  Sunday  30  January  1972" 
produced  a  more  outlandish  euphemism.  It 
concluded  that  there  had  Indeed  been  "In- 
fringements of  the  rules  of  the  Yellow  Card" 
on  the  day  on  which  thirteen  civilians  had 
been  shot  dead  In  the  streets  by  soldiers 
supposedly  sent  to  protect  them. 

Now  the  Bennett  Report,  appointed  to 
consider  "what  if  any  further  safeguards 
are  needed  to  protect  the  rights  of  people 
under  Interrogation"  Is  about  to  be  pub- 
lished. And  the  usual  brouhaha  has  broken 
out  In  anticipation  of  Its  "finding."  If  the 
precedent  Is  anything  to  go  by,  it  can  be 
expected  that  once  again  the  cloak  of  re- 
spectability win  be  spread  over  what  Is  essen- 
tially a  rotten  can  of  worms.  Once  again  the 
pretence  of  legality  and  normality  wUl  be 
employed  to  disguise  the  dirty  tricks  depart- 
ment which  is  an  Integral  and  essential  com- 
ponent of  the  present  "status  quo". 

Nobody  who  knows  N.I.  should  be  sur- 
prised at  Dr.  Robert  Irwin's  statements  on 
TV  last  Sunday  that  be  had  personally 
examined  about  160  victims  of  police  Ill- 
treatment.  The  only  surprise  Is  that  a  police 
surgeon  should  have  had  the  courage  to 
speak  out  In  this  fashion.  Torture,  brutality 
and  repression  have  constituted  an  Integral 
part  of  life  In  N.I.  not  just  over  the  past  ten 
years,  but  ever  since  the  mini-State  was 
established.  And  they  will  certainly  continue 
until  the  constitutional  settlement  on  this 
island    reflects    the    majority    will    of    the 
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population.  But  even  In  the  mimn^irr^  it 
should  be  possible  to  reduce  the  occasion  of 
police  brutaUty  \mder  questioning. 

The  O  Brlaln  Rep«t  dealing  with  the  same 
general  area  was  unfortunately  given  scant 
attention  by  the  Oovemment  here.  It  con- 
tained many  sensible  suggestions  for  the  pro- 
tection of  persons  In  custody  and  for  the 
proper  supervision  of  any  Interrogations. 
But  the  Oovemment  did  promise  to  give 
further  consideration  to  the  Chairman's  per- 
sonal addendum  on  the  matter  of  detention 
for  the  pxirpose  of  interrogation  and  the 
matter  of  the  right  of  silence.  Barra  O  Brlaln 
personally  favoured  a  system  of  power  to 
detain  a  suspect  for  up  to  six  hours — subject 
however  to  full  access  for  him  to  legal  ad- 
viser, doctor  and  relatives.  Be  also  suggested 
that  a  suspect  should  be  required  to  answer 
a  limited  degree  of  questioning  during  this 
detention  period. 

The  present  onus  on  the  poUce  to  secure 
convictions  through  confessions  is  corrupt- 
ing of  its  very  nattire  and  must  Inevitably 
lead  to  abuse.  North  and  South,  the  system 
cries  out  for  reform.^ 


DETERRENCE   THROUGH 
CONFUSION 


HON.  STEVEN  D.  STMMS 

or  n>ABO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  28,  1979 

•  Mr.  SYMMS.  Mr.  I^>eaker,  in  yester- 
day's Record  I  referred  my  colleagues 
in  the  House  to  a  recent  Heritage  Foun- 
dation report  entitled  "U.S.-U.S.S.R. 
Contrasting  Views  of  Nuclear  War."  To- 
day I  would  like  to  commend  to  my  col- 
leagues another  essay  that  was  part  of 
that  report.  It  is  entitled  "Deterrence 
Through  Confusion?",  and  it  accurate- 
ly chfiracterizes,  I  think,  Carter  admin- 
istration strategic  policy  as  perceived  by 
most  observers.  It  reads  as  follows: 

DETERKITNCE   THEOtTGH    CONTTTSIOK? 

When  administration  ofllclals  of  the  recent 
past  have  come  into  office  they  have,  tor 
the  most  part,  brought  with  them  the  intel- 
lectual legacy  of  Mutual  Assured  Destruc- 
tion. Over  time,  however,  they  have  also 
tended  to  moderate  this  conceptual  frame- 
work as  they  begin  to  understand  the  wide 
range  of  responsibilities  and  options  they 
hold.  Nowhere  is  this  more  evident  than  in 
the  Carter  administration's  efforts  to  bal- 
ance its  preferences  of  arms  control  with 
what  Is  known  as  the  "real  world."  In  at 
least  three  areas  relating  to  streteglc  pro- 
gramming, the  administration  Is  fluctiiat- 
ing  on  the  rationale  for  policies  and  recom- 
mendations It  presents  to  Congress. 

U.S.  policy,  for  example,  has  perceptibly 
drifted  from  the  MAD  concept  in  the  ex- 
ploration of  more  limited  or  controlled 
strategic  options.  While  many  In  the  State 
or  Defense  departments  continue  to  em- 
phasise that  nuclear  war  would  be  disas- 
trous for  both  the  U.S.  and  the  Soviet  Union, 
some  are  apparently  beginning  to  discrim- 
inate between  levels  of  disaster:  leading  to 
the  conclusion  that  the  outcome  of  a  nu- 
clear war  will  actually  be  determined  by 
factors  which  are  under  our  control. 

In  civil  defense,  the  Department  of  Defense 
found  out,  the  effectiveness  of  a  program 
can  be  largely  determined  directly  by  the 
amount  of  money  spent.  There  has  been 
some  concem  that  the  Soviet  civil  defense 
program,  whatever  its  shortcomings  is  a  very 
perceptible  assymetry  in  the  strategic  equa- 
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turn.  T«t  th«  idM  th»t  W9  e«a  do  nottalac 
about  mutu&l  vuInenbUlty  eTldently  itlU 
ezlBta.  A  tlgnlflCMit  tncra«M  in  civil  de> 
tmm  ■pwirtlDg  propoMd  last  70V.  tbougb 
stUI  modeat  when  comparod  to  the  Soviet  ef- 
fort, fadad  rapidly  bafora  tha  FY80  budget 
ever  appeared.  The  approach  to  limited 
atrataglc  options  U  almllar:  Secretary  Brown 
■paaka  of  a  "countenralUng"  strategy  em- 
pbaslBlDg  ftezlble  targeting  polldea,  endur- 
anoa,  ate. — but  always  with  tba  caveat  that 
a  damags  "".i^wg  strategy  Is  only  a  "lura" 
and  that  eacalatlon  really  cannot  be 
controlled. 

Wblla  tba  administration  oontlnuaa  to  ez- 
plora  tha  poatfbla  targeting  of  time-urgent 
military  targata,  alementa  within  the  Arms 
Oontzot  and  DIaarmamant  Agency  are  quea- 
tlonlng  the  need  for  larger  yield,  high  ac- 
curacy '"«—<'—  to  perform  tbeae  missions. 
Ona  of  ACDA's  parUcular  problems  seems 
to  be  that  while  trying  to  emphaslza  how 
the  V3.  win  be  allowed  to  make  these  quali- 
tative Improvements  under  the  terms  of 
SALT  n  the  agency  loses  sight  of  Its  basic 
arms  control  position — that  Is,  that  such 
Improvements  are  unneceasary  and  dsata- 
bUldng. 

TbB  same  elements  of  contradiction  and 
ooQfrontatlon  are  preaent  In  the  debate  over 
tha  survlvable  lOBM  program.  The  necessity 
for  a  survlvabla  ICBU  Is  baaed  on  a  deter- 
mination, confirmed  time  and  again,  that  the 
strategic  T&IAD  is  necessary  to  meet  VS. 
strategic  force  requirements.  Yet  the  Presi- 
dent's comments  s^ut  the  destructive  power 
of  oos  SLBM  cannot  help  but  leave  the  Im- 
pression that  In  the  President's  eyes  an  As- 
sured Destruction  ct^wbUlty  Is  the  only  nec- 
essary component  of  strategic  sufflclency. 
Thla  Impression  supports  the  view  of  others 
in  the  administration  ocmvlnced  that  the 
vulnerability  of  VS.  fixed  ICBMs  poses  no 
Mg  problems. 

In  order  to  be  conceptually  consistent.  Sec- 
retary Brown,  should  feel  torn  about  yet  an- 
other a^>ect  of  the  survlvable  ICBM  program. 
As  a  principal  delegate  to  the  SALT  I  negoti- 
ations, be  continually  promoted  the  position 
that  ABM  Is  destablUalng.  Now,  however, 
tha  defense  at  fixed  ICBliCs  Is  apparently  nec- 
easary  to  maintain  stmtaglc  stability.  The 
only  major  difference  between  ABM  and  the 
multiple  almpolnt  concepts  now  under  con- 
sldaratlon  Is  that  ABM  la  an  "active"  defease 
measure,  and  MAPs  Is  a  "passive"  defense 
measure. 

The  Secretary's  defense  budget  presenta- 
tions are  no  leas  cryptic.  In  defense  of  the 
President's  proposals,  Brown  concluded  that 
the  programs  scbeduled  were  sufficient  to 
provide  for  moderate  growth  and  to  main- 
tain the  balance.  Later,  however,  he  testified 
that  if  present  spending  trends  continue, 
tha  Soviet  Union  will  have  achieved  military 
superiority  over  the  United  States  within 
five  years.  The  Secretary  would  probably  say, 
aa  he  has  done  In  the  past,  that  It  Is  Im- 
poaslbla  for  either  side  to  achieve  a  mean- 
ingful advantage  In  strategic  nuclear  capa- 
bilities— but,  If  this  Is  the  case,  acy  measiire- 
mant  of  the  balance  Is  then  superfluous:  so 
why  oompeta?  The  Secretary  goes  to  great 
lengths  In  explaining  the  limits  of  "static" 
Indicators  of  strategic  nuclear  power,  but  the 
dynamic  indicators — ^tha  so-called  "trend 
charta"— are  not  foimd  In  this  year's  report. 

Ona  analyst  has  said  of  the  FT  1080  annual 
report:  "Tou  can  gat  anything  out  of  here 
you  want."  Concepta  bevated  on  one  page 
are  promoted  a  few  pagea  Uter.  In  the  sec- 
tion dealing  with  nuclear  strategy  the  unfor- 
tunate but  unmistakable  Impression  left 
with  tba  reader  U  that  the  author  is  con- 
fused. Those  familiar  with  the  InteUectual 
and  conceptual  backdrop  can  probably  argue 
convincingly  that  the  administration  la  hav- 
ing a  dUBeult  time  eqiiatlng  lu  preferred 
anna  control  objectlvee  with  "real  world" 
strategic  issues  for  which  It  U  reqwnslble. 

The  Implications  of  such  contradictions 


are  severe.  Targeting  policies  are  not  well 
establlobed;  modernization  programs  are  "on 
again  off  again"  propoeltlons:  and  through 
it  all,  the  U.S.  is  attempting  to  negotiate  a 
SALT  II  agreement  which  would  limit  or  to 
soma  degree  constrain  elements  of  these  pro- 
grams. These  problems  would  not  seem  to 
inspire  one's  confidenc'j  in  the  ability  of  the 
administration  to  determine  what  consti- 
tutes sound  arms  control  since  it  apparently 
cannot  decide  what  the  proper  nature  and 
direction  of  U.S.  strategic  force  planning 
should  be.  Secretary  Brown's  candor  on  this 
matter  amounts  to  a  sobering  epitaph:  "We 
have  to  admit  that  we  have  not  developed 
a  plausible  picture  of  the  conflict  we  are 
trying  to  deter,  "a 


VOYAOER  SPACECRAPT 


HON.  LES  AaCOIN 

or  oasooN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28.  1979 

•  Mr.  AcCOIN.  Mr.  Speaker,  I  am  sure 
my  colleagues  share  In  my  amazement 
at  the  recent  photographs  and  other 
scientific  Information  beamed  back  to 
Earth  from  Jupiter  by  the  Voyager 
spacecraft.  In  addition,  the  piggyback 
flight  of  the  Space  Shuttle  from  Cali- 
fornia to  Florida  directed  our  attention 
to  the  planned  yearend  test  flight  of 
that  manned  vehicle  and  the  ensuing  re- 
wards we  hope  to  gain  as  the  Space  Shut- 
tle makes  economical  spaceflight  a 
reality. 

As  our  attention  is  drawn  to  such  spec- 
tacular events,  we  must  remember  the 
basis  of  such  success — sound  research 
and  development.  We  must  continue  to 
emphasize  R.  &  D.  and  its  great  service  to 
Increased  technology  that  is  applicable 
to  our  dally  lives.  The  role  of  Congress 
should  be  to  look  at  our  long-range  na- 
tional needs  and  to  make  sure  our  R.  ti  D. 
effort  ks  sufflclent  to  meet  our  future 
goals.  The  fact  that  Congress  also  needs 
to  guard  against  frivolous  research  ex- 
penditures that  do  nothing  to  benefit 
mankind  should  not  detract  from  the 
importance  of  basic  research  itself. 

There  are  a  variety  of  programs  we 
can  emphasize,  and  I  believe  NASA  and 
the  National  Science  Foundation  lead 
the  list  of  organizations  that  have  pro- 
duced technology  that  far  surpasses  our 
specific  expectations  of  those  organiza- 
tions. However,  their  underlying  empha- 
sis on  research  and  development  lays  the 
base  for  fantastic  gains  in  related  fields. 
If  this  payoff  Is  to  continue,  then  our 
emphasis  on  scientific  research  and  de- 
velopment must  continue.  The  alterna- 
tive would  mean  a  lapse  in  the  continu- 
ing dominance  of  American  technology 
that  allows  us  to  maintain  our  high 
standard  of  living  and  to  continue  to 
make  significant  human  gains. 

In  particular,  space  science  technology 
has  been  applied  to  earthly  needs  tn 
practical  and  coet-beneficlal  ways.  I 
would  like  to  draw  my  colleagues'  atten- 
tion to  Just  a  few  of  the  many  "spinoffs" 
derived  from  such  technology  that  have 
paid  out  dividends  to  manufacturers,  in- 
dustries, and  households  alike. 

Technological  "spinoffs"  have  been  ap- 
plied   to   patient    medical    monitoring. 


commercial  aircraft  rescue  systems, 
street  lighting,  food  processing  to  feed 
shut-ins,  corrosive-resistant  materials 
for  industrial  construction,  wilderness 
surveying,  forest  fire  detection — the  list 
Is  almost  endless. 

I  was  pleased  to  learn  that  tuna  boats 
operating  out  of  Oregon  ports  have  found 
insulation  originally  used  for  rockets  to 
be  the  most  effective  material  for  their 
tuna  storage  wells.  Oregm  loggers  can 
maximize  their  timber  truckloads  by  a 
computerized  weight-and-balance  sys- 
tem that  a  space  contractor  acquired 
while  working  on  the  Apollo  program 
also  used  for  the  Lockheed  Trl-Star. 

A  versatile  computer  program  for  bet- 
ter design  of  structures,  the  NASA  struc- 
tural analysis  program  (NASTRAN)  has 
been  widely  employed  to  increase  indus- 
trial productivity.  Tills  familiar  system, 
used  to  design  automobiles  for  example, 
will  return  an  estimated  $700  million  to 
the  economy  between  1971  and  1983. 

One  specific  example  that  indicates 
the  possible  Industrial  cost-savings  when 
applying  technology  Is  the  construction 
of  the  Silverdome  Stadium  in  Pontiac, 
Mich.  Using  technology  derived  from  the 
Apollo  program,  the  entire  domed  sta- 
dium was  constructed  for  $56  million. 
Compare  this  to  a  $168  million  cost  for 
the  New  Orleans'  Superdome,  even 
though  the  f>ontlac  Silverdome  was  con- 
structed several  years  after  the  New  Or- 
leans' stadium.  The  lightweight  Silver- 
dome  roof  derived  from  a  fabric  devel- 
oped for  astronauts'  space  suits  trans- 
lated Into  a  total  construction  savings 
of  $112  million  without  even  accounting 
for  inflation. 

Our  biggest  continuing  national  prob- 
lem in  the  years  to  come  will  be  identi- 
fying and  utilizing  energy  sources.  The 
Intent  of  Congress  should  be  to  support 
such  existing  governmental  arms  as 
NASA  and  the  National  Science  Fotmda- 
tion  that  have  supplied  significant  tech- 
nological gains  In  the  past  and  hold  the 
promise  of  doing  the  same  In  the  future. 
There  may  be  no  miracle  cure  for  our 
energy  dependence  to  be  derived  from 
such  an  R.  &  O.  emphasis.  But  the  only 
certainty  is  that  without  congressional 
support  to  maintain  our  technological 
advancement,  partial  answers  may  not 
even  materialize. 

Let  us  not  forget  how  computers  have 
changed  our  lives  or  how  satellites  have 
made  accurate  weather-forecasting  and 
Instant  communication  second  nature. 
Only  by  continuing  our  emphasis  on  tra- 
ditional producers  of  research  and  tech- 
nology can  we  hope  that  similar  future 
gains  in  the  fields  of  energy  develop- 
ment and  Increased  industrial  produc- 
tivity will  also  become  second  nature.f 


TOBCYO  IS  OROWINO  MORE  AWARE 
OP  ITS  DEFENSE  NEEDS 


HON.  BOB  WILSON 

or  cAurounu. 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28.  1979 
•  Mr.  BOB  WIIJ30N.  Mr.  Speaker,  Just 
recently,  as  a  result  of  the  confilct  be- 
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tween  North  and  South  Yemen,  the 
U.SJS.  Constellation  was  extended  on  de- 
ployment and,  together  with  escorts  and 
supply  vessels,  was  dispatched  to  the 
Indian  Ocean,  while  the  U.S.S.  Ranger 
sailed  from  the  eastern  to  the  western 
Pacific  in  order  to  bring  our  forward- 
deployed  forces  in  the  area  back  up  to 
the  required  two  aircraft  carrier  groups. 

This  change  In  the  international  situa- 
tion has  stretched  our  already  barebones 
Pacific  Fleet  to  the  utmost  and  further 
points  out  the  plain  fact  that  only  with 
great  difficulty  can  the  United  States  de- 
fend our  interests  in  the  western  Pacific 
and  at  the  same  time  respond  adequately 
to  crises  elsewhere  without  help. 

For  quite  some  time,  it  has  been  my  be- 
lief that  Japan  could  play  a  major  role 
in  this  regard — certainly  more  of  a  role 
than  Is  now  the  case.  Without  the  un- 
restricted use  of  the  vital  oil  routes  from 
the  Persian  Gulf,  Japan's  economy 
would  crumble.  However,  article  9  of 
Japan's  Constitution  prohibits  the  "use 
of  force  as  a  means  of  settling  interna- 
tional disputes,"  and  the  country  now 
contributes  something  less  than  1  per- 
cent of  its  GNP  to  their  "self-defense" 
forces. 

During  a  visit  to  Japan  Isist  fall.  I  told 
members  of  the  Japanese  Parliament — 
the  Diet — in  no  uncertain  terms  that 
times  have  changed.  The  IntematlonaJ 
climate  of  today  Is  very  much  different 
to  that  existing  in  post-World  Wsu-  II 
years.  There  is  a  very  real  menace  just 
off  Japanese  shores,  and  that  in  their 
own  best  Interests  they  should  at  least 
resolve  themselves  into  spending  more 
on  their  self-defense  forces,  because  they 
can  no  longer  count  on  the  United  States 
to  ball  them  out  of  trouble. 

The  response  from  the  Japanese  was 
mixed.  Some  were  supportive,  others  were 
opposed  to  the  point  of  being  hostile,  and 
I  left  the  country  really  without  knowing 
how  much  of  the  message  we  had  tried  to 
present  had  gotten  through. 

Happily,  though,  it  would  seem  to  have 
had  some  effect  as,  in  March  of  this  year, 
Bradley  K.  Martin  of  the  Baltimore  Sun 
visited  the  Far  East  and  while  in  Japan 
reported  that  the  country's  attitude  to- 
ward defense  Is  increasingly  positive.  I 
commend  his  analysis  to  the  attention  of 
my  colleagues : 
Japan:    A   Time    for   Militabt    Mttscle — I: 

Tokyo   Is   Growing   More  Awabe  of  Its 

Defense  Nseos 

(By  Bradley  K.  Martin) 

"Aspiring  sincerely  to  an  International 
peace  based  on  Justice  and  order,  the  Jap- 
anese people  forever  renounce  war  as  a 
soverign  right  of  the  nation  and  the  threat 
or  use  of  force  as  a  means  of  settling  inter- 
national  disputes." 

Constitution  of  Japan,  Article  9: 

Tokyo — Nearly  half  a  century  after  the 
takeover  of  Manchuria  and  37  years  after 
the  bombing  of  Pearl  Harbor,  Japan  has  yet 
to  eradicate  Its  image  abroad  as  an  untrust- 
worthy and  potentially  aggressive  nation 
whose  principles  are  situational  at  best. 

Thus,  much  of  the  world  takes  note  when 
high  Japanese  government  oOlclals  say  that 
their  military  forces,  to  deter  prospective 
invaders,  must  have  the  ability  to  threaten 
targets  in  enemy  territory — an  argument 
made  recently  by  civilian  and  uniformed  of- 
ficials of  the  Defense  Agency. 
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The  Japanese  dedication  to  maintenance 
of  a  free,  democratic  society  dealing  peace- 
ably with  its  neighbors  Is  of  relatively  recent 
origin,  and  mSLny  fear  that  the  first  major 
crisis  will  signal  regression. 

Now,  with  long-tabooed  military  topics  be- 
ing discussed  openly  by  government  leaders, 
sepculatlon  about  how  Japan  would  respond 
to  a  "surprise  attack"  filling  newspaper 
columns,  and  the  defense  budget  the  seventh 
largest  in  the  world  "there  is  some  kind  of 
ferment  going  on"  as  a  Western  official  here 
put  it  recently. 

At  the  moment,  Japan's  defense  expendi- 
tures of  roughly  $10  billion  a  year  buy  It  a 
relatively  modest  military  establishment; 
much  of  the  cost  Is  accounted  for  by  the  high 
salaries  paid  to  the  240,000  volunteers  who 
man  its  ground,  sea  and  air  "Self-Defense 
Forces"  (so  named  to  get  around  a  constl- 
tultional  prohibition  against  maintaining  an 
Army,  Navy,  or  Air  FHsrce). 

Japan  has  some  sophisticated  weaponry 
and  is  acquiring  more.  But  Its  military  forces 
have  such  glaring  weaknesses — like  unpro- 
tected air  bases  and  radar  sites — that  they 
are  the  butt  of  many  a  Jocular  comment. 
Communist-block  newsmen  snicker  that  the 
Japanese  forces  would  be  no  match  for  the 
likes  of  North  Korea,  say,  or  Hungary.  The 
Japane°^e  forces  are  set  up  not  to  function 
Independently  but  to  complement  U.S.  forces. 

Jaoan  clearly  is  relying  for  the  time  being 
on  limited  rearmament  combined  with  the 
security  alliance  with  the  United  States. 
Much  of  the  action  of  leaders  who  are  push- 
ing for  military  improvements  can  be  seen 
as  an  effort  to  meet  American  demands  and 
redefine  the  security  arrangement  so  that  it 
can  endure,  even  as  the  economic  basis  for 
keeping  It  a  senior-Junior  relationship  di- 
minishes. 

If  in  Justifying  their  moves  the  leaders  ap- 
pear "ublicly  to  focus  less  on  American  de- 
mands than  on  potentially  threatening  So- 
viet behavior,  that  may  reflect  their  knowl- 
edge t^at  taxpayers  and  voters  find  the  latter 
a  far  more  persuasive  rea"^n  to  loosen  their 
pursestrlngs  and  look  at  defense  questions  In 
a  new  light. 

Japan  Just  as  clearly  is  keeping  itself  ready 
to  move  swiftly  toward  full  rearmament  If 
changing  circumstances  dictate  it.  As  Hen- 
ry A.  Kissinger  told  interviewers  for  the 
newspaper  Yomiuri  Shimliun  late  last  year: 
"The  fact  that  Japan  Is  not  now  a  great 
military  power  Is  not  all  that  decisive  be- 
cause everyone  knows  that  Japan  could  be 
a  great  military  power  very  quickly." 

The  circumstances  that  could  prod  Japan 
toward  such  a  move  might  be  largely  exter- 
nal— continuation  of  the  1970's  trends  of  a 
U.S.  pullback  from  Asia  and  Soviet  military 
expansion  In  the  Far  East,  a  major  shift  in 
relationships  among  the  United  States,  the 
Soviet  Union  and  China,  a  serious  U.S.-So- 
vlet  conflict  or  a  greatly  heightened  threat 
to  South  Korea. 

Or  they  could  include  basically  Internal 
developments — bad  economic  conditions 
making  spending  even  more  attractive  than 
now  to  business,  or  a  revival  of  nationalistic 
pride  coinciding  with  loss  of  the  popular 
military  "allergy." 

Although  polls  show  little  public  support 
for  strengthening  the  Self-Defense  Forces, 
the  actual  trend  has  been  very  much  in  that 
direction.  And  while  Japan  has  kept  its  de- 
fense spending  below  one  per  cent  of  its 
expanding  gross  national  product  for  more 
than  a  decade  (compared  with  about  6  per 
cent  in  the  United  States),  there  is  consid- 
erable support  in  the  ruling  party  and  among 
its  backers  in  business  circles  for  an  increase 
to  2  or  3  percent. 

A  few,  like  Hieaki  Kase,  who  heads  a  busi- 
ness-financed defense-research  institute 
here,  propose  going  as  high  as  5  per  cent.  Mr. 
Kkse  suggests  that  Japan  could  become  the 
second  largest  defense  spender  in  the  world 
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as  Its  economy  reaches  toward  doubling  the 
size  of  the  Soviet  Union's  In  the  next  decade. 

"In  a  way,  Japan  la  going  to  emerge  as  an 
Imperialist  power,"  as  it  becomes  the  major 
source  of  export  capital  In  the  world,  he  says; 
and  with  the  U.S.  mUitary  presence  In  Aala 
declining  to  reflect  the  lower  buying  power  of 
the  dollar,  Japan  should  build  a  powerful 
enough  Navy  to  protect  Its  long  and  vital 
sea-lanes,  drop  Its  ban  on  arms  exports  and 
keep  a  nuclear  option  open. 

After  living  for  more  than  30  years  under 
American  protection,  Mr.  Kase  says,  Japan 
is  about  to  return  to  "normalcy"  as  "an  In- 
dependent nation." 

Polls  of  public  opinion  and  shifts  In  posi- 
tion by  opposition  parties  make  it  clear  that 
the  armed  collective  security  approach  Ja- 
pan has  taken  since  the  end  of  the  U.S.  oc- 
cupation has  finally  been  widely  accepted,  at 
the  expense  of  the  postwar  Ideal  of  Japan 
as  an  unarmed  neutral,  a  sort  of  Far  Eastern 
Switzerland. 

That  extreme  pacifist  Ideal  died  hard,  but 
the  left-wing  groups  that  embraced  it  found 
themselves  bewUdered  and  lacking  enthusi- 
asm to  persevere  when  their  ideological  ally, 
China,  in  the  context  of  the  Sino-Sovlet  dis- 
pute and  rapprochement  with  the  United 
States  and  Japan,  shifted  to  support  of  both 
the  U.S.-Japan  security  treaty  and  Japan's 
strengthening  of  its  armed  forces. 

In  the  new  environment  of  public  opin- 
ion, some  advocates  of  Increased  military 
strength  see  a  danger  that  things  may  get 
out  of  hand.  "It's  better  to  move  gradually," 
a  professor  says.  "Leaders,  scholars,  JoiuTial- 
Ists  are  Jumping  on  the  bandwagon  and 
wanting  to  go  too  far." 

The  pace  of  change  depends  to  some  ex- 
tent on  the  personality  at  the  helm  of  the 
Liberal  Democratic  party  and  the  nation.  The 
former  prime  minister.  Takeo  Pukuda,  i^- 
peared  to  many  last  ytas  to  be  intentionally 
challenging  old  taboos  in  an  effort  to  desen- 
sitize the  Japanese  public  on  the  defense 
issue. 

His  successor,  Masayoshi  Ohlra,  who  took 
office  late  last  year,  is  viewed  as  slightly  less 
hawkish  than  Mr.  Pukuda.  Although  no  one 
expects  Mr.  Ohlra  to  reverse  the  trend  to- 
ward strengthening  the  military,  he  may  alow 
it  down. 

On  the  other  hand,  one  of  the  major  con- 
tenders to  replace  Mr.  Ohlra  two  years  from 
now  Is  Yasuhiro  Nakasone,  a  former  Defense 
Agency  chief  who  advocates  drastically  in- 
creased defense  spending  and  revision  of  the 
constitution  to  recognize  the  right  of  belli- 
gerency. 

In  any  event,  those  favoring  substantially 
greater  military  emphasis  face  a  simpler  task 
than  they  did  a  few  years  ago  when  much  of 
the  public  and  the  political  opposition  re- 
fused even  to  accept  as  legitimate  the  lim- 
ited military  establishment  already  In  place. 
The  current  public  opinion  favoring  the  mili- 
tary status  quo  can  be  cc«npared  to  bureauc- 
rsuiy;  it  lends  itself  to  small  but  numerous, 
and  cumulatively  significant,  Increments. 

At  the  same  time,  indications  abound  that 
there  are  limits  to  the  likely  extent  of  Japa- 
nese rearmament  for  some  time  to  come. 
And  evidence  of  an  imminent  reversion  to 
pre-1946-8tyle  militarism  Is  virtually  non- 
existent. 

PubUc  opinion  may  be  ready  to  accept 
some  further  increases  in  mUltaj^  strength, 
but  the  great  majority  of  Japanese  simply 
do  not  see  their  survival  as  depending  pri- 
marily upon  a  strong  military. 

They  tend  to  believe  that  in  invasion  from 
abroad  is  only  a  remote  possibility  If  Japan 
continues  to  behave  peaceably  and  acquire 
economic  power. 

Talk  of  a  major  increase  In  defense  spend- 
ing does  not  now  attract  votes,  as  Mr.  Naka- 
sone found  to  his  sorrow  last  November  when 
he  ran  for  the  Liberal  Democratic  party  preei- 
dency  and  placed  a  distant  third.  In  fact. 
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Although  th»  def»&M  budgvt  has  bMn  In- 
crmtalng  tn  absoIut«  terms,  It  has  been  declin- 
ing aa  a  percentage  of  the  total  natlomil 
budget. 

Japan  Is  a  signatory  to  the  Nuclear  Non- 
proliferation  Treaty.  And,  although  it  has 
enough  money,  technology  and  enriched 
uranium  to  become  a  nuclear  power  quickly, 
tta  leaders  deny  any  Intention  to  do  so. 

There  Is  a  very  real  horror  of  nuclear  weap- 
ons on  the  part  of  the  Japanese  populace. 
Periodically  a  politic*!  storm  arises  when 
there  are  hints  that  American  forces  based 
here  may  have  such  weapons.  And  the  coun- 
try's only  nuclear-powered  ship,  although  a 
merchant  vessel,  arouses  such  apprehension 
among  cttisens  of  the  only  country  ever  to 
suffer  nuclear  attack  that  It  has  yet  to  find 
a  home  port. 

The  force*  pushing  for  an  out-and-out 
return  to  the  Japanese  militarism  of  40  years 
ago  consist  of  little  more  than  a  handful 
of  haranguers  In  old-style  uniforms  piloting 
sound  trucks  around  Tokyo. 

Ifombers  of  the  8elf-Defense  Forces  are 
not  quite  the  social  outcasts  they  were  a  few 
years  ago,  but  the  grudging  popular  accept- 
ance they  have  won.  primarily  for  their  good 
deeds  In  disaster  relief.  Is  a  long  way  from 
adulation,  and  they  know  It. 

Perhaps  an  even  more  Important  lesson  of 
World  War  n  Is  that  this  densely  populated, 
narrow  archipelago  Is  sfateglcally  highly 
vulnerable. 

■ren  assuming  that  Japan  had  at  Its  dis- 
posal mllltaxy  resources  equivalent  to  those 
of  the  United  States.  Profeesor  Makoto 
Momol  of  the  National  Defense  College  says: 
"I  could  not  come  up  with  a  scenario  as- 
suring victory"  In  a  war  with  the  Soviet 
Union. 

Twenty-flve  per  cent  of  the  Japanese  popu- 
lation lives  In  and  around  Tokyo,  an  easy 
target  for  a  mlsslle-launchlng  submarine. 

Even  If  the  nation  adopted  a  second-strike 
theory,  hoping  that  the  prospect  of  receiving 
a  retaliatory  missile  or  bomber  attack  would 
deter  a  prospective  aggressor,  "Where  do  we 
set  up  an  early  warning  system?"  Mr.  Momol 
aaks.  "We  would  have  to  ask  the  Russians 
for  permission  to  set  it  up  In  Siberia." 

A  decade  from  now  Japan  may  well  be.  as 
an  American  official  here  predicts,  an  ally 
more  like  other  US.  allies — offering  more 
military  co-operation  than  it  has  In  the 
past:  spending  something  over  1  per  cent  of 
Its  national  Income  on  defense,  maintaining 
higher-quality,  more  confident,  perhaps 
somewhat  larger  forces— but  still  a  long  way 
from  full  rearmament  and  an  even  longer 
way  from  a  return  to  militarism.* 


COLUMNIST  CXIFP  TAYLOR 


HON.  MARC  L.  MARKS 

or  PKHWiTLVAlru 

m  THE  HOUSE  OP  REPRESENTATIVZ8 

Wednesday.  March  28,  1979 

•  Mr.  MARKS.  Mr.  Speaker.  I  want  to 
make  note  of  a  special  event  thla  week- 
end In  the  24th  District  that  will  honor 
Cliff  Taylor,  the  renowned  Erie  news- 
paper columnist  on  his  82d  birthday  and 
alao  mark  the  pubUcation  of  his  book 
"A  Ray  of  Light." 

Jim  Thomj)8on,  one  of  Cliff's  col- 
leagues at  the  Erie  Daily  Times,  jotted 
down  a  few  things  about  Cliff  and  I 
should  like  to  quote : 

OUff  Tbylor  will  celebrate  hta  sad  birth- 
day March  31  and  slmultaneoxuly  publish 
hU  book.  "A  Ray  of  Ught."  Cliff,  whoM  car- 
icature appears  above  his  dally  column  on 
the  local  news  page  of  the  Tlmee.  U  as  weU 
known  for  hU  wavy  white  hair  and  hU  Ben 
Pranklln  spectacles  as  he  U  for  hU  wit.  wU- 
dom  and  insight.  His  columns  are  read  by 
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tens  of  thousands  of  people  throughout 
Northwestern  Pennsylvania  and.  somehow, 
manage  to  show  up  all  over  the  nation. 

Whetner  it  Is  a  simple  branch  struggling 
for  survival  In  the  Erie  winter  or  a  different 
view  over  the  Lake  Erie  he  has  always  loved 
and  called  home.  Clirr  brings  to  life  and  sig- 
nificance the  beauty  and  truths  that  most 
of  us  would  never  see  otherwise. 

CllfT  makes  us  see  ourselves  as  the  fallable 
human  creatures  we  are  and  helps  us  to  for- 
give ourselves  for  our  human  frailties,  laugh 
at  our  mistakes  and  to  find  Joy  In  the  hum- 
drum of  dally  living. 

When  Cliff  lost  almost  all  of  his  vision  to 
cataracts  at  age  74.  ht  was  tempted  to  retire. 
Bat  that  was  a  fleeting  thought.  He  pulled 
himself  together,  hired  a  tutor  to  teach  him 
touch  typing  and  was  back  In  a  few  days, 
pounding  out  h!s  column  and  serving  on  as 
the  resident  guru  of  the  Times  news  staff. 
He  also  became  an  avid  listener  to  talking 
book  records  and  still  can  claim  to  be  the 
most  proline  reader  in  the  office. 

Cliff  has  eight  children,  ranging  In  age 
from  23  to  59.  by  two  marriages:  23  grand- 
children: and  four  great-grandchildren. 

Cll.fs  children  Include:  Lucille,  69,  San 
Diego,  Calif:  Dave,  55,  Irving,  Texas:  Cliff. 
52.  Erie:  Donna,  43.  Johnstown:  Bonnie,  34, 
New  Castle:  Kenny,  31.  Conneaut.  Ohio: 
Dean,  29,  staff  serReant.  US.  Air  Force.  Italy: 
and  Mark.  23.  North  East 

Hla  wife.  Jean,  finds  her  way  Into  Cliff's 
columns  as  the  loveable  Arabella,  who  plods 
through  life  with  the  columnist  as  his  eyes, 
his  caretaker  and.  often,  his  conscience. 

Born  In  Erie  March  31.  1897.  Cliff  was  a  eon 
of  a  construction  foreman  and  as  a  teenager. 
Cliff  had  a  hand  in.  or  at  least  carried  the 
water  bucket,  during  construction  of 
many  of  the  now-historic  buildings  of  Erie 
He  gained  his  flrst  fame  as  a  football  run- 
ning back  at  Erie  High  School  and  was  at- 
tending the  University  of  Michigan  when  the 
call  came  to  go  to  France  and  help  win  World 
War  I  Cliff  was  an  anti-aircraft  gunner  who:e 
greatest  fear  was  that  one  of  the  shells  they 
shot  straight  up  might  come  straight  down. 
After  struggling  through  the  depression, 
Cliff  entered  private  Industry  and  was  a  re- 
frigerator assembler,  then  a  locomotive  de- 
partment planner  at  Erie  General  Electric. 
Early  In  his  media  career,  he  had  his  own  ra- 
dio and  TV  shows.  But  after  a  few  years.  Cliff 
realized  these  pursuits  were  going  the  way  of 
his  public  speaking  career,  the  high  point  of 
which  was  filling  the  pulpit  at  the  Unitarian 
Church  In  Olrard  Borough  And  Cliff  re- 
turned fuUtlme  to  his  rightful  place,  behind 
the  ancient  Royal  typewriter. 

Legally  blind  since  1971,  he  complied  the 
book  from  the  best  columns  he  has  written 
In  more  than  33  years  as  a  dally  whimsy, 
humor  and  human  Interest  writer  for  the 
Erie  Dally  -nmee.  The  book  will  be  published 
by  the  Breeze  Publishing  Co..  North  East, 
where  he  resides. 

PS— We  think  Cliff  Is  about  the  oldest 
dally  humor  columnist  for  a  major  U.S.  news- 
paper and  one  of  only  a  handful  of  blind 
ones. 

I  want  to  wish  the  very  best  to  my  good 
friend  Cliff  Taylor  and  congratulate  him 
on  hla  82d  birthday.* 


March  28,  1979 


THE  PRESIDENT'S  GASOLINE  RA- 
TIONINQ  PLAN  AND  ENERGY 
CONSERVATION  PLANS 


HON.  TOM  CORCORAN 

or  nxmoia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28.  1979 

•  Mr.  CORCORAN.  Mr.  Speaker,  this 
week  the  Commerce  Subcommittee  on 


Energy  and  Power,  on  which  I  serve,  is 
holding  public  hearings  on  President 
Carter's  standby  gasoline  rationing  plan 

and  standby  conservation  plan  No.  1 

weekend  gasoline  sales  restrictions.  On 
March  19.  the  subcommittee  held  hear- 
ings on  stpndby  conservation  plans  Nos. 
2  and  3— building  temperature  restric- 
tions and  advertising  lighting  restric- 
tions, respectively. 

For  the  benefit  of  my  colleagues,  I  am 
submitting  for  the  Record  a  summary  of 
the  four  plans  as  well  as  background 
material  and  information  regarding  the 
procedure  under  which  the  Congress  is 
considering  the  plans  and  the  proce- 
dures for  administrative  Implementa- 
tion, should  these  plans  be  approved. 

Mr.  Speaker,  the  material  follows: 
Prishjint  Cartir's  Standbt   Qasoline  Ra- 

noNiNG  Plan  and  Standby  Conservation 

Plan  Ncsucrs  1.  2,  and  3 

a.    background/administration    sttbmission 

or    PLANS 

The  Energy  Policy  and  Conservation  Act 
(EPCA.  Public  Law  94-163),  signed  Into  law 
on  December  22,  1975,  called  for  the  develop- 
ment of  a  standby  contingency  gasoline  ra- 
tioning plan  and  other  energy  conservation 
contingency  measures  which  could  be  Im- 
plemented In  the  event  of  supply  emer- 
gencies such  as  the  1973-74  Arab  oil  embargo. 
The  Carter  Administration  submitted  Its 
four  plans  to  the  Congress  on  March  1,  1979 
(a  gasoline  rationing  plan  and  three  num- 
bered conservation  plans) . 

B.    CONCRBSSIONAL    ACTION 

No  plan  can  be  effective  until  it  has  been 
approved  by  both  houses  of  Congress.  Con- 
gress has  60  calendar  days  to  act,  excluding 
days  when  either  house  Is  in  recess  for  more 
than  three  days.  The  60-day  period  will  end 
approximately  May  11.  Approval  of  each  plan 
Is  by  resolution  (one  resolution  per  plan). 
Committees  to  which  the  resolutions  are  re- 
ferred have  twenty  calendar  days  to  act  and 
may  be  discharged  after  that  time.  Motions 
on  the  floor  to  discharge  and  to  take  up  a 
resolution  are  highly  privileged.  The  plans 
cannot  be  amended  by  the  committee  or  on 
the  floor — it's  a  matter  of  a  yes  or  no  vote 

C.    ADMINISTRATIVE    IMPLEMENTATION 

None  of  the  four  plans  can  be  Imple- 
mented until  the  President  declares  that  a 
severe  energy  supply  Interruption  has  oc- 
curred, or  It  la  needed  to  meet  obligations 
under  the  International  Energy  Program. 
Such  Interruption  means  a  national  energy 
supply  shortage  which  the  President  deter- 
mines: 

(1)  Is,  or  Is  likely  to  be,  of  significant 
scope  and  duration,  and  of  an  emergency 
nature: 

(2)  may  cause  major  adverse  Impact  on 
national  safety  or  the  national  economy; 

(3)  results,  or  Is  likely  to  result,  from  an 
Interruption  In  the  supply  of  Imported 
petroleum  products,  or  from  sabotage,  or 
an  act  of  Ood. 

An  actual  supply  shortage  need  not  exist. 
If  the  President  finds  that  one  is  Imminent 
under  the  above  criteria,  he  can  put  the 
plan  Into  effect.  This  finding  must  be  sub- 
mitted to  Congress  with  a  statement  of  the 
effective  date  and  manner  for  exercise  of 
the  plan. 

In  the  case  of  the  gasoline  rationing  plan, 
the  President  mu9t  also  submit  a  request 
to  put  the  plan  Into  effect.  The  request  will 
not  be  effective  If  either  house  disapproves 
of  the  request  within  fifteen  calendar  days 
of  continuous  .session  of  Congress.  Thus. 
In  the  case  of  gasoline  rationing.  Congress 
has  two  opportunities  to  consider  It. 
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March  28.  1979 


March  28,  1979 


D.    THE   FLAMS 

1.  Standby  gasoline  rationing  plan 
This  plan,  If  Implemented,  would  provide 
for  the  distribution  of  "ration  rights"  In 
the  form  of  ration  checks  to  designated 
firms,  farming,  and  priority  class  activities, 
all  parties  named  In  the  most  recent  vehicle 
registration  record  maintained  in  a  national 
file  or  State  Department  of  Motor  Vehicles 
Office,  and  eligible  Individuals  (currently 
there  are  160  million  motor  vehicle  regis- 
trations) .  In  addition,  a  percentage  of  these 
rights  would  be  distributed  to  the  National 
Ration  Reserve  and  to  a  State  Ration  Re- 
serve. The  ration  checks  would  be  exchanged 
for  ration  coupons  at  banks  or  other  points 
designated  by  the  U.S.  Department  of  En- 
ergy. The  checks  would  be  good  for  60  days 
from  the  date  of  Issuance.  Ration  coupons 
would  be  redeemable  at  face  value  or  a  value 
determined  by  DOE.  Provision  would  be 
made  for  user  fees  to  defray  the  cost  of 
administration. 

Provision  would  also  be  made  for  supple- 
mental allotments  to  designated  firms  or 
individuals  and  for  farmers'  off-highway 
vehicles  and  equipment  used  In  the  agri- 
cultural production  of  food  and  fiber.  Na- 
tional defense  activities,  emergency  services, 
sanitation  services,  and  public  passenger 
transportation  would  also  receive  supple- 
mental allotments. 

The  National  Ration  Reserve  (NRR)  would 
also  be  used  to  meet  national  disaster 
relief.  Ration  rights  could  also  be  sold  to 
the  public  In  order  to  assist  In  the  estab- 
lishment of  a  "white  market."  The  NRR 
would  also  provide  allotments  to  the  gov- 
ernments of  Canada  and  Mexico  to  meet 
the  needs  of  foreign  firms.  State  Ration 
Reserves  would  also  be  used  to  meet  hard- 
ship needs.  DOE  estimates  costs  at  $-53.4 
million  for  pre-lmplementatlon,  S346.4  mil- 
lion in  the  implementation  phase,  and  an 
operating  co6t  per  quarter  of  $415.4  million 
or  $1.6  billion  on  an  annual  basis. 

2.  Standby  conservation  plan  No.  1    (emer- 
gency ueekend  gasoline  sales  restrictions) 
This  plan   would   prohibit  retail   stations 

from  selling  gasoline  during  certain  specified 
hours,  according  to  supply  situations,  with 
the  maximum  being  from  Friday  noon  to 
midnight  Sunday.  Exceptions  would  be  made 
for  emergency  vehicles;  passenger  carriers 
(including  aircraft):  construction  and  farm 
equipment:  Federal,  state,  and  local  govern- 
ment vehicles:  common  carriers;  etc.  DOE 
estimates  fuel  savings  from  weekend  closings 
to  be  around  246.000  barrels  per  day.  As  with 
all  the  standby  conservation  measures,  DOE 
would  delegate  much  of  the  enforcement  and 
administration  to  the  states  on  a  cost  re- 
imbursable basis. 

3.  Standby  conservation  plan  No.  2   (emer- 
gency building  temperature  reatrictUma) 
This  plan  would  require  owners  of  most 

nonresidential  buildings  to  maintain  ther- 
mostat settings  at  no  higher  than  66  degrees 
F  for  heating  and  no  lower  than  80  degrees 
F  for  cooling.  Hot  water  temperature  settings 
could  be  no  higher  than  106  degrees  P  (with 
exceptions  for  dishwashing) .  Building  in- 
cluded would  be  schools,  churches,  govern- 
ment and  office  buildings,  industrial  build- 
ings, etc.  Residential  buildings  would  be  ex- 
empt. DOE  estmates  full  compliance  would 
reduce  petroleum  demand  by  360,000  barrels 
per  day. 

4.  Standby  conservation  plan  No.  3  (emer- 
gency advertising  lighting  restrictions) 

This  plan  would  prohibit  the  Illumination 
of  advertlbing  signs  and  window  displays; 
however,  the  plan  would  allow  an  open  busi- 
ness to  light  any  sign  which  would  be  essen- 
tial to  Identify  the  business,  direct  custom- 
ers to  It,  or  inform  customers  of  its  products 
or  services.  DOE  estimates  fuel  savings  of 
4.400  barrels  per  day.  DOE  admits  this  Is  a 
small  amount  but  that  it  would  be  a  symbolic 
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measure  which  would  encourage  voluntary 
action.* 


UNCLE  SAM'S  GAS  GUZZLERS 


HON.  CECIL  (CEC)  HEFTEL 

or  HAWAn 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1979 

•  Mr.  HEFTEL.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  article  written  by  Mike 
Causey  of  the  Washington  Post  docu- 
menting an  intolerable  situation  that  ex- 
ists in  the  Federal  Government — the 
present  maintenance  of  the  largest  gas- 
guzzling  motor  pool  in  the  country.  In 
this  time  of  budgetary  frugality  and  en- 
ergy conservation,  it  is  an  outrage  to  dis- 
cover such  blatantly  excessive  use  of 
both  tax  dollars  and  gasoline. 

As  described  in  Mr.  Causey's  article, 
the  civilian  side  of  Government  now 
spends  nearly  $700  million  each  year 
in  gasoline  for  the  vehicles  it  owns  out- 
right. During  the  1977  fiscal  year,  agen- 
cies used  338,480,514  gallons  of  gasoline 
to  maintain  their  fleets.  Translated  into 
crude  oil  terms,  this  would  amount  to 
17.5  million  barrels  a  year.  Compare  this 
to  the  1.6  billion  barrel  daily  shortage 
the  Nation  suffered  during  the  1973-74 
Arab  oil  embargo. 

At  this  point  in  the  Record,  I  wish  to 

insert  the  article  entitled  "Uncle  Sam's 

(Expensive)  Love  Affair  with  the  Auto" : 

Uncle  Sam's  (Expensive)   Love  Affair 

With  the  Auto 

(By  Mike  Causey) 

Washington. — President  Carter,  com- 
mander-in-chief of  the  nation's  war  on  en- 
ergy waste,  Is  himself  the  manager  of  the 
world's  largest  gas-guzzUng  motor  pool,  ac- 
cording to  the  government's  own  records 
and  gasoline  bills. 

Although  the  federal  government  has  ap- 
proximately 450,000  civilian  cars,  trucks  and 
buses— one  vehicle  for  every  six  federal  em- 
ployees— some  government  departments  are 
renting  additional  cars  and  vans  during  this 
energy  crisis. 

In  the  Washington  area  alone,  federal  of- 
ficials— who  asked  not  to  be  identified — 
estimate  some  government  departments  and 
agencies  are  spending  several  hundred  thou- 
sand dollars  each  month  for  VlP-style  cars 
and  multi-passenger  vans.  They  are  used  to 
haul  workers — often  only  one  or  two  pas- 
sengers per  trip — between  agencies  and  often 
to  transport  them  between  nearby  buildings 
of  the  same  agency. 

According  to  recent  federal  estimates,  the 
civilian  side  of  government  now  spends  near- 
ly $700  million  each  year  on  gasoline  for 
the  cars,  trucks  and  buses  it  owns  outright. 
During  the  1977  fiscal  year  agencies  used 
338,480,514  gallons  of  gasoline  to  maintain 
their  fleets.  Federal  officials  say  that  if  that 
were  translated  Into  crude  oil  terms,  It  would 
amount  to  17.5  million  barrels  a  year.  (Dur- 
ing the  1973-74  Arab  oil  embargo,  federal 
officials  say,  the  nation  suffered  a  shortage 
of  about  1.6  million  barrels  each  day.) 

Many  federal  agencies  here  lease  cars  for 
the  special  use  of  officials.  Some  also  operate 
regular  bus  servlcea,  moving  small  groups  of 
employees  to  different  agencies  for  short- 
time  assignments  or  visits,  and  then  back  to 
their  home  agency  before  quitting  time.  Ex- 
amples of  the  government's  In-house  trans- 
portation network  tmcovered  by  the  Wash- 
ington Post  Include: 

The  Department  of  Energy  leases  a  number 
of  15-ptMsenger  vans  for  regular  runs  be- 
tween buildings.  A  spot  check  of  those  vans 
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showed  many  of  them  running  between  stops 
with  only  two  or  three  passengers.  Some  of 
the  runs  were  "dead  heads"  according  to  the 
drivers,  meaning  the  trip  was  made  even  if 
there  were  no  passengers. 

Army,  Navy  and  Air  Force  Installations 
use  school-bus-type  vehicles  on  a  regular 
basis  to  transport  small  numbers  of  workers 
from  bulldlng-to-buUdlng,  often  only  a  few 
blocks  apart. 

Cars  leased  for  the  government  by  the  Gen- 
eral Services  Administration,  or  borrowed 
from  GSA  motor  pools  are  regular  features 
around  town.  Many  with  motors  running  or 
often  parked  Illegally,  are  seen  outside  dry- 
cleaning  establishments  or  fast-food  carry- 
outs  while  allegedly  on  government  business. 

National  Park  Service  cars  often  ferry 
workers  in  relatively  remote  area  worksites 
to  nearby  coffee  shops  for  mld-momlng, 
lunch  and  aftem(X>n  breaks. 

The  Central  Intelligence  Agency  operates  a 
very  private  bus  service,  carrying  lesser- 
ranked  workers,  and  messengers  around 
town,  and  to  and  from  a  suburban  Arlington, 
Va.,  office  to  its  Langley  (Va.)  headquarters 
several  miles  away. 

The  UJS.  I»ostal  Service  uses  around  93  mil- 
lion gallons  of  gasoline  a  year  for  Its  fleet  of 
123,000  government-owned  trucks,  Jeeps  and 
cars.  Costs  of  operation  for  maintenance  and 
gasoline  run  $394  million,  and  $240  million 
per  year  respectively. 

Ironically,  although  the  Postal  Service  has 
one  of  the  largest  federal  vehicle  fleets,  many 
believe  it  has  one  of  the  best  gas-saving  rec- 
ords In  government.  Most  of  Its  cars  and 
trucks  are  on  tight  pickup  and  delivery 
schedules  which  minimize  unauthorized  use 
or  stops.  In  addition,  the  USPS  is  also  exper- 
imenting with  a  number  of  electric  vehicles 
suited  for  stop-and-go  work  over  30  to  40 
miles. 

Washingtonlans  are  accustomed  to  seeing 
chauffer-driven  federal  limousines  parked 
outside  restaurants,  hotels  or  other  meeting 
places.  Drivers  often  keep  the  motors  running 
summer  and  winter  to  keep  the  cars  cool,  or 
warm,  for  themselves  and  their  VIP  bosses. 

Some  government  drivers  made  almost  as 
much  money  in  overtime  as  they  do  in  regular 
salary.  The  extra  Income  results  from  chauf- 
fering  top  federal  officiate  to  after  work  func- 
tions. Including  parties  and  embassy  recep- 
tions, and  for  pickup  and  delivery  to  airports. 

According  to  government  records  kept  by 
the  General  Service  Administration,  the  aver- 
age cost  per  mile  to  the  federally-owned  auto 
fleet  now  runs  in  excess  of  20  cents  for  every 
mile  driven.  That  amount  is  down  from  pre- 
vious years. 

Despite  White  House  orders  to  use  smaller, 
gas-efficient  cars,  federal  agencies  are  con- 
tinuing to  buy  and  lease  larger  models  that 
cost  more  and  have  poorer  mileage.  The 
Treasury  and  the  State  Department  have 
most  of  the  government-owned  limousines, 
although  some  agencies  rent  them  from  out- 
side for  top  officials. 

Most  of  the  passenger  cars  In  the  govern- 
ment fleet  are  listed  as  "compact  class  two." 
They  are  Novas,  Aspens,  Skylarks,  and  even 
Cadillac  SevlUes.  Only  a  handful  of  "sub- 
compacts"  like  Chevettes,  are  owned  or  leased 
by  the  government.  Although  officials  say  the 
number  of  small,  gas-saving  cars  Is  increas- 
ing, many  agencies  still  request  moderately 
large  cars  for  sedan  use.* 


DR.  ARTHUR  BURNS  AT  BALANCED 
BUDGET  HEARINGS 


HON.  ROBERT  McCLORY 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28,  1979 
•  Mr.  McCLORY,  Mr.  Speaker,  the  lead- 
off  witness  in  the  hearings  which  began 
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yesterday  before  the  House  Judiciary 
Subcommittee  on  Antitrust  and  Mo- 
nopolies on  a  proposed  constitutional 
amendment  for  a  balanced  budget  or 
other  appropriate  constitutional  action 
to  provide  greater  discipline  in  the  man- 
agement of  the  fiscal  business  of  our 
Federal  budget — was  the  distinguished 
former  chairman  of  the  Federal  Reserve 
System.  Dr.  Arthur  F.  Bums. 

Dr.  Bums,  who  is  currently  a  scholar 
in  residence  at  the  American  Enterprise 
Institute  brought  to  our  subcommittee  a 
perception  of  the  problem  with  which 
our  conimlttee  is  concerned  which  is 
most  valuable.  His  testimony  helps  ex- 
plain the  reason  for  the  current  focus  of 
national  attention  on  a  constitutional 
response  to  the  problem. 

While  Dr.  Bums  favors  a  balanced 
budget  and,  likewise,  favors  some  con- 
stitutional action  on  this  subject,  he  ex- 
pressed an  Immediate  preference  for  a 
statutory  balanced  budget  measure 
which  at  the  end  of  3  years  might 
be  translated  Into  an  appropriate  con- 
stitutional proposal. 

Mr.  Speaker,  the  Illuminating  testi- 
mony of  Dr.  Bums  is  attached  hereto 
for  the  interest  and  edification  of  my 
colleagues: 

STATSMXirr  ON  THZ  PKOFoaxs  CoNBTrrunoNAi. 
RSQUTKZMXMT  OF  A  Balancxo  BTHxirr 

I  appr0clftt«  the  opportunity  to  partlclpftt« 
In  the  deliberations  of  this  distinguished 
Committee  on  the  wisdom  of  a  constitu- 
tional amendment  requiring  a  balanced  Fed- 
eral budget. 

In  your  recent  addreas  at  the  National 
Oovemora  Conference,  Mr.  Chairman,  you 
•poke  with  moving  eloquence  of  the  need  for 
calm  and  rational  examination  of  the  facts 
and  Issues  surrounding  the  proposal  for  a 
constitutional  requirement  of  a  balanced 
budget. 

Let  me  state  at  the  outset  that  I  favor 
the  principle  of  such  a  constitutional  re- 
quirement, but  that  I  am  also  mindful  of 
the  practical  difficulties  that  attach  to  tbU 
proposal.  I  therefore  welcome  your  counsel 
of  care,  reason,  and  caution. 

I  have  watched  with  great  concern  the 
rapid  growth  of  government  spending  In  our 
country.  Last  year  total  government  expendi- 
tures at  the  Federal,  State,  and  local  levels 
amoxinted  to  36  percent  of  the  dollar  value 
of  our  nation's  entire  production  of  goods 
and  services.  In  contrast  to  30  percent  In 
IMO,  30  percent  In  1940.  and  only  about  10 
percent  In  1929.  These  Inroads  of  govern- 
ment on  the  private  sector  reflect  to  a  sig- 
nificant degree  an  explosion  of  Federal 
spending  on  social  programs — health,  educa- 
tion. Income  security,  veterans  benefits,  com- 
munity development.  The  upsurge  of  Federal 
spending  has  added  heavily  to  the  taxes  of 
jM'oductlve  and  hard-working  people,  but  It 
has  made  little  dent  on  suoh  major  social  Ills 
••  urban  bUght,  poor  public  schooling,  youth 
unemployment,  crime  In  the  cities,  and  re- 
liance on  governmental  support  as  a  way 
of  Ufe. 

I  have  also  watched  with  dismay  the  in- 
creasing tendency  of  the  Federal  govern- 
ment to  finance  its  expenditures  by  borrow- 
ing. Not  only  has  our  government  placed 
burdens  on  taxpayers  that  weakened  their 
Incentives  to  work,  save,  and  Invest;  our 
government  has  also  proved  Itself  Incapable 
of  limiting  the  cost  of  Its  programs  to  the 
amount  It  was  prepared  to  raise  In  taxes 
Over  the  past  quarter  century  the  Federal 
budget  has  been  m  balance  In  only  four 
years,  and  the  size  of  the  deficits  has  In- 
creased sharply  during  the  past  decade 
When  a  government  persistently  runs 
deficits.  It  keeps  pumping  more  money  Into 
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the  pocketbooks  of  people  than  It  takes  out 
of  their  pocketbooks  That,  unhappily.  Is 
the  way  a  serious  Inflation  la  typically  started 
and  later  nourished 

The  strength  of  our  nation's  economy  and 
the  stability  of  our  social  and  political  sys- 
tem depend  fundamentally  on  the  vitality 
of  the  private  sector.  In  view  of  my  belief 
that  excessive  government  spending  Is 
xeikenlng  our  private  sector.  I  have  long 
had  a  deep  Interest  In  fiscal  reform.  For  ex- 
ample, I  embraced  eagerly  the  concept  of 
zero-base  budgeting,  because  I  expected  sub- 
stantial governmental  economies  to  be  de- 
rived from  It  I  regret  to  say  that  these  ex- 
pectations have  been  disappointed.  I  later 
became  an  enthusiastic  advocate  of  pro- 
posals that  culminated  In  the  Congressional 
Budget  Act  of  1974.  That  act  has  certainly 
resulted  In  more  thorough  and  better  Inte- 
grated consideration  of  budgetary  matters 
by  the  Congress,  but  I  believe  that  It  has 
curbed  only  marginally  the  propensity  of 
our  Federal  government  to  practice  deficit 
finance.  These  and  other  disappointments 
have  made  me  skeptical  about  the  likelihood 
that  other  proposals — such  as  sunset  legis- 
lation or  systematic  Congressional  review  of 
government  loan  guarantees — will  of  them- 
selves correct  the  governmental  bias  toward 
more  spending  and  borrowing. 

The  proximate  causes  of  this  governmen- 
tal bias  are  quite  clear.  In  general,  spending 
programs  are  more  popular  with  people  than 
higher  taxes.  The  potential  beneficiaries  of 
a  spending  program  are  often  a  numerical 
minority,  but  they  have  a  stronger  incen- 
tive to  keep  Informed,  to  organize,  and  to 
lobby  for  their  favorite  program  than  those 
who  bear  the  cost  have  to  oppose  It.  The 
rising  cost  of  political  campaigns  and  the 
concurrent  proliferation  of  fund-raisin^ 
committees  put  Intense  pressure  on  legisla- 
tors to  vote  for  spending  programs  favored 
by  such  groups.  We  may.  In  fact,  be  enter- 
ing an  era  In  which  governmental  processes 
are  overwhelmed  by  the  naked  demands  of 
Increasingly  well-organized  and  effective  In- 
terest groups  It  Is  this  concern  that  has 
led  me  to  look  with  favor  on  even  peremptory 
devices  for  offsetting  the  existing  bias  to- 
ward larger  Federal  spending  and  borrowing. 

A  constitutional  requirement  of  a  balanced 
budget  Is  cerUlnly  a  peremptory  measure. 
But  our  country  Is  in  the  midst  of  an  infia- 
tlon  that  has  already  weakened  the  confi- 
dence of  people  In  government  and  In  our 
country's  future.  The  Infiatlon  Is  being  fed  by 
widespread  and  growing  expectations  that 
rapid  Inflation  wUl  continue.  An  Inflationary 
psychology  Is  now  raging  In  our  country.  I  do 
not  think  that  our  Infiatlon  can  be  brought 
under  control  without  changing  this  psychol- 
ogy. A  constitutional  requirement  of  a  bal- 
anced budget  would  Indeed  be  drastic  ther- 
apy; but  this  or  some  other  decisive  measure 
may  well  be  needed  to  assure  the  American 
people  that  our  governmental  bias  toward 
spending  and  borrowing  Is  being  effectively 
offset  and  that  they  therefore  can  look  for- 
ward once  again  to  a  dollar  of  stable  purchas- 
ing power. 

Proposals  for  a  constitutional  requirement 
of  a  balanced  budget  Inevitably  raise  difficult 
questions.  It  has  been  pointed  out,  for  exam- 
ple, that  such  a  requirement  would  put  the 
government  In  a  straltjacket — that  it  would 
make  It  ImfKMslble  to  cope  adequately  with 
national  emergencies  such  as  war  or  economic 
recession.  That  Is  Indeed  a  serious  difficulty: 
but  I  believe  that  It  can  be  reasonably  met  by 
providing,  as  do  various  of  the  resolutions 
before  this  Committee,  that  the  balanced- 
budget  requirement  can  be  suspended  by,  say, 
a  two-thirds  majority  of  each  house  of  Con- 
gress. Such  a  stipulation  would  enable  the 
Congress  to  authorize  a  deficit  of  any  magni- 
tude at  any  time  If  the  national  ne«d  Is  suf- 
ficiently clear. 

To  the  charge  that  dispensing  with  simple 
majority  rule  would  be  antl-democratlc.  I  can 
only  answer  that  ours  is  a  constitutional  gov- 
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ernment.  After  all,  a  bill  that  is  supported  by 
less  than  a  two-thirds  majority  of  the  Con- 
gress cannot  become  law  If  the  President  dis- 
approves. Nor  can  a  bill  passed  by  an  over- 
whelming majority  of  the  Congress  and  ap- 
proved by  the  President  remain  the  law  of 
our  land  If  the  Supreme  Court  judges  it  to  be 
unconstitutional.  Nor  does  a  bare  majority  of 
the  Congress  suffice  to  change  our  Constitu- 
tion. The  two-thirds  requirement  of  which  1 
speak  thus  has  ample  precedent  in  our  form 
of  government,  and  Its  extension  to  the  fiscal 
area  may  well  strengthen  the  very  stability  of 
our  society  that  the  Constitution  seeks  to 
preserve. 

Critics  of  a  constitutional  requirement  for 
a  balanced  budget  also  point  out  that  budg- 
etary plans  made  by  Congress  can  easily  go 
awry  because  the  economy  may  fail  to  gener- 
ate revenues  on  the  expected  scale,  or  because 
the  costs  cf  entitlement  programs  exceed 
estimated  maignitudes,  or  because  interest 
rates  on  the  public  debt  run  higher  than 
anticipated,  or  because  of  other  unforeseen 
developments. 

Such  difficulties  are,  of  course,  inherent 
in  the  governmental  process;  but  they  again 
can  be  met  by  devices  that  allow  some  flexi- 
bility. For  example,  a  small  unplanned  excess 
of  spending  over  revenues — up  to,  say,  2  per 
cent  of  the  prescribed  expenditures — could 
be  treated  as  conforming  to  the  balanced 
budget  requirement.  Further.  If  the  over- 
spending exceeded  a  permissible  figure  such 
as  2  per  cent,  it  could  be  treated  as  an  out- 
lay In  the  next  fiscal  year  unless  the  Con- 
gress by  a  two-thirds  majority  of  each  house, 
voted  either  to  "forgive"  the  deficit  or  to 
direct  that  all  or  some  part  of  it  count  as  an 
outlay  spread  over  a  number  of  following 
years.  In  short,  as  the  resolution  submitted 
by  Congressman  White  recognizes,  a  constitu- 
tional amendment  could  allow  fiexlblllty  In 
handling  failures  of  budgetary  estimation 
and  yet  substantially  protect  the  budget 
against  the  bias  of  excessive  spending  and 
borrowing. 

Some  students  have  raised  other  objections 
to  a  constitutional  requirement  of  a  bal- 
anced budget  that  I  also  find  less  trouble- 
some than  they  do.  One  such  objection  Is 
that  a  balanced  budget  will  not  of  Itself  pre- 
vent excessive  growth  of  government,  since 
the  Increased  spending  could  be  financed  by 
higher  taxes.  Another  obtectlon  Is  that  a  bal- 
anced budget  may  itself  be  Inflationary,  and 
that  In  any  event  Federal  budget  deflclts  are 
not  the  sole  cause  of  inflation. 

I  readily  grant  the  validity  of  such  criti- 
cisms of  a  balanced  budget  requirement,  but 
I  do  not  regard  them  as  decisive.  In  the  first 
place,  a  balanced  budget  is  not  a  panacea  and 
It  would  be  naive  to  so  regard  it.  Second,  re- 
sistance to  higher  taxes  Is  a  typical  response 
of  both  our  citizenry  and  the  Congress.  In 
recent  times,  opposition  to  higher  taxes  has 
become  more  Intense,  and  that  Is  likely  to 
continue  In  the  foreseable  future.  I  therefore 
feel  confident  that  a  balanced -budget  re- 
quirement would  serve  as  a  powerful  con- 
straint on  government  spending.  Third,  how- 
ever must  I  might  deplore  higher  taxes,  I 
cannot  argue  against  the  principle  that  the 
Congress  should  raise  the  taxes  needed  to  fi- 
nance any  new  spending  that  it  deems  de- 
sirable. And  fourth,  while  I  agree  that  per- 
sistent Federal  deficits  are  not  the  sole  cause 
of  our  infiatlon,  they  are  In  my  judgment  th« 
major  cause.  If  this  source  of  Inflation  were 
eliminated  or  substantially  reduced,  our  na- 
tion's chances  of  returning  to  a  reasonably 
stable  price  level  would  be  immensely 
Improved. 

I  come  finally  to  the  most  serious  objec- 
tion that  has  been  raised  against  a  constitu- 
tional requirement  of  a  balanced  budget, 
namely,  that  the  Constitution  Is  a  brief  doc- 
ument of  fundmental  principles  governing 
our  free  society,  and  that  even  If  we  permit- 
ted It  to  become  a  textbook  on  public  finance 
'.here  would  be  no  way  of  preventing  novel 
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fiscal  devices  that  ran  counter  to  the  spirit 
of  a  balanced  budget.  For  instance,  Congress 
could  decide  that  the  balanced-budget  re- 
quirements should  henceforth  constrain  op- 
erating expenditures,  but  not  capital  outlays. 
Or  to  cite  another  example,  the  Congress 
might  estabUsh  a  Public  Works  Authority 
that  could  issue  debt  obligations  to  the  pub- 
lic on  which  the  Treasury  would  guarantee 
payment  of  both  principal  and  Interest.  The 
possible  range  of  such  fiscal  innovations 
seems  endless  and  they  could  lead  to  dubious 
governmental  practices  besides  frustrating 
the  balanced-budget  requirement. 

I  find  it  hard  to  reject  or  to  refute  argu- 
mentation along  these  lines.  The  best  answer 
I  have  been  able  to  contrive  Is  that  the  con- 
stitutional amendment  should  provide  that 
definitions  In  existing  law  of  key  fiscal  con- 
cepts— such  as  budget  authority,  budget  out- 
lay, appropriation,  revenue,  or  the  public 
debt — could  be  changed  only  by  a  two-thirds 
majority  of  both  houses  of  Congress.  I  feel 
uncertain,  however,  about  the  practical  im- 
plications of  this  answer,  and  I  therefore 
would  want  to  see  the  movement  toward  a 
con.stltutlonal  amendment  proceed  cau- 
tiously. 

My  best  advice  to  this  Committee  Is  as  fol- 
lows: First,  that  the  Committee  recommend 
that  the  Congress  go  on  record  as  supporting 
the  principle  of  a  constitutional  requirement 
of  a  balanced  budget.  Second,  that  you  un- 
dertake a  thorough  study  of  how  the  require- 
ment of  a  balanced  budget  has  worked  In 
practice  in  States  that  Impose  such  a  con- 
straint In  their  constitutions.  Third,  that 
this  Committee  recommend  to  the  Congress 
a  balanced-budget  statute  that  might  em- 
body practical  provisions  along  some  such 
lines  as  I  have  suggested  In  my  evaluation  of 
a  constitutional  amendment.  Fourth,  In  the 
event  that  a  balanced-budget  bill  Is  enacted, 
thai  this  Committee  provide  for  an  annual 
review  of  experience  under  such  legislation 
with  a  view,  say  three  years  from  now,  of 
moving  that  act — or  some  modification  of  It 
suggested  by  experience — onto  the  path  of  a 
constitutional  amendment. 

The  course  of  action  that  I  am  recom- 
mending to  this  Committee  is,  I  feel,  a  pru- 
dent course.  It  argvies,  in  effect,  that  just  as 
a  troublesome  bias  in  our  nation's  fiscal  pol- 
icies has  been  demonstrated  by  experience,  so 
we  should  also  be  guided  by  experience  in  an 
attempt  to  move  toward  a  constitutional 
remedy.  Not  all  proponents  of  a  constitu- 
tional requirement  will  be  pleased  by  the 
step-by-step  approach  that  I  have  suggested, 
but  they  too  must  recognize  that  ratification 
of  a  constitutional  amendment  may  take  sev- 
eral years.  The  time  lost  now  In  submitting  a 
proposed  amendment  to  the  States  may  be 
made  up  later  if  a  statutory  requirement  of  a 
balanced  budget  works  out  satisfactorily. 
Moreover,  if  such  a  statute  were  adopted  this 
year.  It  might  do  more  to  calm  the  Infiatlon- 
ary  expectations  that  are  now  plaguing  our 
economy  than  a  Congressional  call  for  a  con- 
stitutional amendment  that  would  involve 
our  50  States  in  prolonged  debate  without 
necessarily  reaching  a  positive  result. 

In  closing,  may  I  express  the  hope  that  all 
members  of  the  Congress  will  ponder  closely 
the  Issues  surrounding  the  momentous  pro- 
posal for  a  constitutional  requirement  of  a 
balanced  budget  that  this  Committee  Is  now 
conscientiously  addressing.9 


TRIBUTE  TO  LARRY  GILLESPIE 


HON.  GLENN  M.  ANDERSON 
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IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  28.  1979 

•  Mr.   ANDERSON  of  California.   Mr. 
Speaker,  the  Long  Beach  Naval  Shipyard 
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has  been  a  genuine  source  of  pride  for 
the  residents  of  my  home  district.  The 
jobs  it  offers  and  the  other  economic  ac- 
tivity it  generates  has  been  of  enormous 
benefit  to  the  local  communities  of  Long 
Beach,  Wilmington,  and  San  Pedro.  More 
important  are  the  contributions  this  fa- 
cility makes  toward  keeping  the  Nation's 
defense  a  strong  one  by  repairing  and 
modernizing  the  Navy's  fleet. 

Today,  I  would  like  to  bring  to  your 
attention  the  career  highlights  of  an  in- 
dividual who  for  the  last  24  years  has 
played  a  key  role  in  maintaining  the 
shipyard  as  a  positive  force  for  the  Na- 
tion and  for  our  local  communities.  His 
name  is  Larry  Gillespie,  a  supervisory 
accountant.  GS-13,  at  the  shipyard  and 
8-year  president  of  the  Long  Beach 
Naval  Shipyard  Employees  Association. 

Larry  Gillespie  began  a  long  career  in 
the  Federal  service  early  on  by  joining 
the  U.S.  Army  Air  Corps  in  October  1942 
following  his  graduation  from  high 
school  in  Revere,  Mass.  During  the  end 
of  his  3  Vi  years  in  the  military  service 
and  after  an  overseas  assignment  in  Ice- 
land, Larry  moved  to  California.  There 
he  reaped  a  final  reward  from  his  con- 
nection with  the  military  service  by  get- 
ting the  chance  to  meet  his  future  wife, 
Evelyn,  a  lifelong  resident  of  Long 
Beach  and  employee  at  the  Henry  Ford 
plant  in  Long  Beach.  They  were  married 
in  1946,  the  same  year  that  Larry  re- 
ceived his  honorable  discharge  from  the 
Army  Air  Corps. 

In  1949  he  once  again  joined  the  Fed- 
eral service,  this  time  as  a  revenue  agent 
for  the  Internal  Revenue  Service.  This 
lasted  until  1955,  when  officials  at  the 
Long  Beach  Naval  Shipyard  became  so 
impressed  with  his  performance  at  the 
Internal  Revenue  Service  that  they  hired 
him  to  work  as  an  accoimtant  in  their 
comptroller  department. 

At  the  shipyard,  Larry  was  placed  in 
progressively  more  responsible  positions. 
Within  1  year  he  was  promoted  to  the 
position  of  supervisory  cost  accountant, 
GS-9.  In  1959  he  was  promoted  to  the 
position  of  supervisor  accountant  GS-11 
and  1  year  later  was  promoted  to  a 
GS-12  level  and  named  head  of  the  Gen- 
eral Accounting  Branch.  In  1967  he  was 
moved  up  to  the  GS-13  level.  In  1973,  to 
Eissist  with  an  increased  emphasis  on  in- 
ternal audits  and  the  coordination  of 
mechanized  accounting  applications,  he 
was  assigned  to  direct  the  Internal  Re- 
view Division,  the  position  he  will  leave 
as  he  retires  on  March  31,  1979. 

This  man's  impressive  performance  as 
a  civil  servant  has  earned  him  many 
formal  awards  of  recognition  Including 
the  Superior  Accomplishment  Award  in 
1962,  the  Beneficial  Suggestion  Award  in 
1964,  the  Superior  Accomplishment 
Award  again  in  1964,  and  a  nomination 
for  a  Navy  Superior  Civilian  Service 
Award  In  1979. 

In  addition  to  his  achievements  as  an 
employee  for  the  shipyard,  Larry  has 
worked  hard  on  behalf  of  his  fellow  em- 
ployees. For  the  past  eight  years  he  has 
served  as  president  of  the  Shipyard  Em- 
ployees Association,  and  for  the  past  6 
years  as  the  president  of  the  Council  of 
Naval  Employees  Groups,  an  organiza- 
tion representing  35,000  employees  in  the 
four  west  coast  naval  shipyards.  In  these 
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roles,  he  has  been  an  advocate  for  his 
fellow  workers,  making  several  appear- 
ances before  Senate  and  House  Appro- 
priations Committees  on  their  behalf. 

Larry  Gillespie  has  also  worked  to 
promote  effective  and  harmonious  rela- 
tionships between  the  city  of  Long  Beach 
and  military  installations  in  the  area  by 
serving  as  a  member  of  the  Armed  Serv- 
ices Commission  of  the  city  of  Long 
Beach. 

On  April  4.  1979  Larry  will  be  honored 
for  his  31  years  of  Federal  service  and 
his  contributions  to  the  Shipyard  Em- 
ployees Association  through  a  luncheon 
at  the  Naval  Support  Activity  In  Long 
Beach.  My  wife,  Lee,  joins  me  In  con- 
gratulating Larry  for  an  outstanding 
career  in  the  Federal  service  and  thank 
him  for  the  concern  he  has  demonstrated 
by  his  work  in  the  community.  We  wish 
him  and  his  wife,  Evelyn,  and  their 
children;  Ronald,  Catherine,  and  Linda 
many  more  years  of  success  and  hap- 
piness.» 


ENERGY  PROBLEM  CONTINUING 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  28.  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  with 
the  energy  problem  continuing  to  beset 
us  and  with  President  Carter  fumbling 
to  answer  to  the  latest  OPEC  price  in- 
creases, I  wish  to  direct  the  Members' 
attention  to  a  very  timely  article  by  Earl 
Potter,  who  discusses,  with  thorough  In- 
sight, the  energy  question.  Mr.  Potter's 
column,  appearing  in  the  Thursday, 
March  22,  Messenger  Press  publications, 
serving  suburban  Cook  County,  HI.,  fol- 
lows: 

Energy  Problem  Continuing 
(By  Earl  Potter) 

I  interviewed  a  well-placed  reliable  source 
in  one  of  the  major  oil  companies  last  week 
and  he  left  me  with  no  doubt  that  the  pe- 
troleum picture  Is  very  dark  Indeed,  and  apt 
to  get  much  worse  in  the  days  ahead.  There 
is  indeed  a  growing  shortage  or  raw  crude 
oil  in  general,  and  an  acute  immediarte  short- 
age of  jet  fuel,  diesel  fuel  and  fuel  oil  in 
many  parts  of  the  country.  This  latter  short- 
age Is  due  to  the  tremendous  amount  of  such 
fuels  being  consumed  by  electric  companies 
across  the  nation  as  they  are  forced  to  run 
their  "peaking  units"  to  keep  their  systems 
from  collapsing,  due  to  a  shortage  of  coal  and 
nuclear  base-load  generating  capacity. 

To  understand  the  Implications  of  this, 
one  must  first  know  what  "peak  lotd"  and 
"base  load"  means.  Electrical  energy  is  differ- 
ent from  most  other  consumer  products  In 
that  It  cannot  be  stored  as  such.  It  must  be 
generated  as  needed;  I.e.,  the  fuel  from  which 
It  Is  made  must  be  consumed  to  precisely  the 
same  extent  as  the  electricity  Is  required. 
Unfortunately,  the  demand  for  electricity 
fluctuates  widely  from  hour  to  hour,  day  to 
day,  and  week  to  week,  but  when  It  Is  there, 
the  electric  companies  must  have  the  Instan- 
taneous means  to  supply  It. 

They  do  so  in  the  following  way:  (1)  they 
calculate  what  the  maximum  demand  wlU  be 
over  a  certain  period,  say  6  years;  (2)  they 
determine  what  the  average  demand  will  be; 
(3)  they  determine  what  percentage  of  their 
generating  capacity  will  be  out  of  service 
during  the  same  period  for  repair  and  main- 
tenance; (4)  they  determine  how  much  spin- 
ning reserve  (extra  power  Immediately  avail- 
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able)  la  needed  to  coyer  an  unexpected  In- 
staataneous  Increase  In  load  or  reduction  In 
capacity.  From  tbese  factors,  tbey  determine 
what  new  capacity  they  must  build  to  handle 
the  load  for  the  planning  period  Involved. 

A  well  managed  power  company  then  seeks 
to  construct  enough  capacity  to  assure  that 
they  will  be  able  to  meet  the  demand  under 
all  foreseeable  conditions  for  that  period.  The 
iMse  load  they  must  plan  for  la  a  combina- 
tion or  (3) ,  (3)  and  (4) .  This  will  be  generat- 
ing capacity  that  Is  designed  to  run  34  hours 
a  day  for  months  at  a  time,  and  for  this  type 
of  capacity,  very  large  efficient  imlts  are  In- 
dicated because  they  produce  the  most  elec- 
tricity from  the  leaat  amount  of  fuel. 

Nuclear  units  are  by  far  and  away  the 
beet  for  this  because  of  their  extremely  high 
degree  of  reliability,  the  low  coet  of  their 
fuel  (almost  half  the  coet  of  burning  coel), 
their  almost  complete  freedom  from  air  pol- 
lution, and  their  outstanding  proven  safety 
of  operation.  Coal  is  a  distant  second  beet 
because  it  is  also  plentiful  in  our  own  coun- 
try, as  la  the  uranlimi  tor  the  nukes,  but  it 
is  more  expensive  to  buy,  use  and  handle. 

Unfortunately,  both  the  nuclear  units  and 
the  coal  units  take  hours  to  start  up,  so  they 
are  not  very  useful  for  meeting  sudden  Im- 
mediate demands  for  power,  but  Instead,  are 
designed  for  long  continuous  operation.  This 
la  why  they  are  called  base-load  units.  They 
coet  much  more  to  build  than  do  the  smaller 
macbloea  that  are  designed  to  be  used  Inter - 
mittantly  to  make  up  the  difference  between 
maximum  demand  and  the  base-load  de- 
mand, and  they  take  much  longer  to  build. 
With  all  the  red  tape  the  lib  bureaucrats 
now  require,  it  takes  a  minimum  of  six 
years  from  the  day  the  decision  to  build  is 
made  until  the  day  when  a  500  megawatt 
coal-Ored  base-load  unit  comes  on  line,  and 
almost  11  years  for  a  1200  megawatt  nuclear 
unit. 

The  Intermlttant  unite,  called  peaking 
units  because  they  are  used  to  supply  the 
power  to  make  up  the  difference  between 
the  base  load  and  the  peak  demands,  range 
in  size  from  30  megawatts  to  SOO  megawatts, 
and  come  in  two  types,  fast  start  and  me- 
dium start  units.  The  faat  start  units,  in 
order  to  get  on  line  within  minutes,  must 
btim  oil  or  gas,  for  there  Is  no  way  to  eco- 
nomically turn  the  heat  in  coal  Into  elec- 
tricity in  minutes  from  a  cold  plant.  The 
few  Intermediate  start  units,  which  are  gen- 
erally between  100  and  600  megawatts  ca- 
pacity, also  burn  oil,  but  of  the  more  viscous 
types,  like  no.  S  or  Bunker  "C".  They  can  be 
designed  to  burn  coal,  but  the  addlUonal 
cost  that  would  entail  would  be  prohibitive, 
being  nearly  double  that  for  oil.  all  things 
considered.  The  faat  start  units,  which  are 
nearly  all  gas  turbines,  can  be  Installed  In 
little  mora  than  a  year,  whereas  the  inter- 
mediate-start, oil-flred  steam  units  take  4 
years,  and  the  coal-flred  6  years. 

The  left-wing  "liberal"  poUUcal  campaigns 
against  nuclear  power,  against  burning  coal. 
and,  indeed,  against  biUldlng  new  electric 
generating  capacity,  has  had  an  enormous 
retarrtant  effect  upon  the  construction  plans 
of  meet  XT.S.  power  companies,  to  the  effect 
that  they  are  forced  to  use  their  peaking 
unite  an  ever-growing  percentage  of  the 
time.  This  In  turn  la  causing  ua  to  use  up 
a  shrinking  oil  supply  at  an  ever-Increasing 
rate,  purely  because  of  the  Insane  political 
toroae  at  work  in  this  land  I  Those  who  labor 
mlghtly  to  cut  back  the  tnsUUaUon  of  new 
long-term  electrical  generating  capacity,  who 
are  out  to  kill  nuclear  power,  who  press  for 
ridiculously  repriasive  air  pollution  sUnd- 
arda.  and  who  seek  to  cut  off  the  industry's 
ability  to  raise  the  money  necessary  to  sup- 
port adequate  electric  power  capacity,  are 
enemies  of  this  nation  Just  aa  surely  as  if 
they  were  saboteurs  in  the  employe  of  the 
Kremlini  Theee  lunatics.  In  their  misguided 
devotion  to  planned  egailtarlanism.  are 
dragging  us  down,  softening  us  up  for  the 
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kill.  In  the  great  global  political  confronta- 
tion that  Is  nearly  at  hand. 

If  we  are  to  have  even  the  faintest  hope 
of  survival,  we  must  recognize  this  obvious 
fact  and  declare  war  on  our  homegrown 
nitwits  and  traitors  at  once.  Unless  we 
destroy  their  Inordinate  power,  we  are  going 
to  wind  up  with  the  kind  of  society  Alex- 
andr  Solzhenyltsyn  has  so  graphically  de- 
scribed In  his  many  wrltingsls 
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MSHA:    OVERZEALOUS,   UNRE- 
STRAINED,  AND  OPPRESSIVE 


HON.  GEORGE  HANSEN 

or    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  28.  1979 

•  Mr.  HANSEN.  Mr.  Speaker,  the  min- 
ing Industry  of  this  Nation  is  in  the  grip 
of  one  of  the  most  overzealous  and  unre- 
strained administrative  agencies  in  our 
history— the  U.S.  Department  of  Labor. 
The  resultant  effects  upon  our  Nation's 
mineral  and  energy  base  is  severe.  This 
is  of  especial  grave  concern  to  my  dis- 
trict which  has  extensive  surface  mining 
interests. 

H.R.  1603  proposes  to  exempt  sand, 
gravel  and  stone  operations  from  the 
provisions  of  the  1977  Federal  Mine 
Safety  and  Health  Act.  These  surface 
operations  are  only  the  tip  of  the  iceberg. 
The  entire  mining  Industry  is  faced  with 
a  threat  of  such  regulatory  severity  af- 
fecting not  only  production  but  more  im- 
portantly the  actual  safety  of  the  miners. 

The  enforcement  procedures  of  the  act 
regarding  inspections  and  review  of  ci- 
tations are  unfair,  inconsistent  and  deny 
mine  owners  due  process  of  law.  These 
operators  are  subjected  to  a  mandatory 
penalty  scheme  contained  in  section  104 
which  is  overly  punitive  and  which  virtu- 
ally eliminates  all  hope  for  cooperation 
between  Government  and  industry. 
MSHA  Is  now  required  to  cite  violations 
and  assess  penalties  for  even  technical 
infractions  and  these  penalties  are  levied 
on  the  mere  belief  that  a  violation 
occurred. 

The  result  is  that  operators  and  the 
Government  administrators  are  placed 
in  direct  conflict.  Management  can  no 
longer  call  for  MSHA's  assistance  for 
technical  advice.  Furthermore,  the  OSHA 
mentality  of  providing  penalties  for 
technical  or  nonserious  violations  in- 
creases the  feeling  of  being  policed  as 
opposed  to  assisted.  The  mandatory  pen- 
alty section  should  be  eliminated  or  at 
least  provide  that  citations  should  not  be 
issued  for  technical  violations  similar  to 
OSHA. 

The  poor  quality  of  the  regulations  Is- 
sued by  the  Agency  to  date  Is  a  direct 
result  of  the  type  of  rulemaking  pro- 
cedure provided  in  section  101  of  the  act. 
This  section  creates  an  informal  proce- 
dure without  the  right  to  cross-examine 
witnesses.  There  Is  no  opportunity  for 
interested  parties  to  cross-examine 
MSHA's  technical  experts  who  drafted 
the  regulations. 

The  resulting  regulations  are  often 
technically  incorrect  and  scientifically 
invalid  and  subject  operators  to  oppres- 
sive requirements  with  no  relationship  to 


safety  other  than  In  some  Instances  be- 
ing counterproductive  thereto.  The  rule- 
making process  under  the  act  must  be 
amended  to  provide  for  the  full  right  of 
cross-examination  on  all  substantive 
issues  and  to  require  complete  compli- 
ance with  the  economic  Impact  require- 
ments of  E3i€cutlve  Order  12044. 

Furthermore,  MSHA's  avoidance  of 
the  rulemaking  process  by  the  use  of 
interpretive  memorandums  must  be  put 
to  a  halt.  All  substantive  Issues  should 
be  put  through  a  formal  rulemaJung 
process. 

The  U.S.  Supreme  Court  has  stated 
that  administrative  inspections  must  be 
reasonable.  MSHA  has  avoided  this 
Barlow  decision  requirement  and  con- 
tinues to  conduct  "blitz"  inspections  with 
several  inspectors  interrupting  an  entire 
mining  operation.  The  resulting  slow- 
down In  production  not  only  Increases 
the  cost  of  the  minerals  being  produced 
but  also  decreases  safety  at  the  mine 
site. 

When  the  inspectors  arrive  for  their 
investigation  they  must  be  accompanied 
by  supervisory  personnel  whose  primary 
duties  are  to  supervise  the  safety  and 
health  of  the  mine.  EHiring  inspections, 
these  personnel  are  taken  away  from 
their  jobs  which  according  to  profes- 
sional observers,  results  in  increased 
accident  rates  for  the  Inspection  period. 

The  review  procedures  contained  with- 
in the  act  are  inconsistent  and  deny 
management  due  process.  When  an  oper- 
ator is  given  a  citation  he  must  wait  for 
the  proposed  assessment  to  obtain  a  re- 
view. His  assessment  could  take  several 
months.  His  only  other  option  Is  to  not 
abate  the  violation  and  expect  a  with- 
drawal order. 

The  act  requires  amendment  to  allow 
the  operator  to  obtain  immediate  review 
of  a  violation  at  the  earliest  possible 
stage.  Furthermore,  a  stay  of  enforce- 
ment should  be  provided  while  the  vio- 
lation is  being  contested  on  any  non- 
serious  citations.  Otherwise,  the  opera- 
tor Is  subject  to  additional  penalties 
based  on  the  same  infractions  and  ulti- 
mately could  be  placed  under  the  pattern 
of  violations  provisions  of  sections  104 
and  108. 

The  Review  Commission  has  Inter- 
preted section  llO(k)  of  the  act  to  mean 
that  all  settlements  of  contested  assess- 
ments must  be  approved  by  them.  Fur- 
thermore, the  Commission  has  arbitrarily 
taken  the  authority  to  increase  penalties 
beyond  the  proposed  assessment.  The 
combination  of  these  two  factors  creates 
a  deterrent  to  the  exercise  of  the  op- 
erator's right  to  contest  a  violation. 

Section  llO(k)  should  be  amended  so 
that  the  Review  Commission  would  only 
approve  compromises  after  a  hearing  has 
begun.  Furthermore,  the  maximum  pen- 
alty an  operator  should  pay  Is  that  pro- 
posed by  MSHA,  not  the  Review  Com- 
mission. Otherwise,  the  operator's  exer- 
cise of  his  right  to  contest  a  violation 
creates  substantial  risk  for  additional 
penalties. 

My  constituents  are  also  informing  me 
of  an  unfair,  if  not  Illegal,  practice  which 
has  been  consistently  cidhered  to  by 
MSHA.  While  the  act  Imposes  responsi- 
bility for  compliance  with  health  and 
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safety  standards  upon  werators  and 
while  section  3  of  the  act  defines  apen- 
tors  In  part  as  any  Independent  con- 
tractor, nevertheless,  MSHA  has  con- 
sistently cited  operators  for  the  viola- 
tions of  their  Independent  contractors. 
Congress  specifically  intended  that  In- 
dependent contractors  be  held  directly 
liable  for  their  own  vlolatloins  and  this 
congressional  Intention  and  express 
statutory  language  Is  apparently  being 
ignored  for  mere  administrative  conven- 
ience. 

The  argument  has  been  made  that 
operators  have  indemnity  clauses  In 
their  contracts  with  Independent  con- 
tractors and  that  this  alleviates  the 
problem.  However,  MSHA's  method  of 
assessing  penalties  Includes  an  examina- 
tion of  the  operator's  history  of  viola- 
tions and  additional  monetary  fines  are 
imposed  due  to  the  inclusion  In  that 
operator's  history  of  his  Independent 
contractor's  violations. 

Furthermore,  MSHA's  regulations  re- 
quire nonflnalized  and  contested  cita- 
tions to  be  included  in  the  operator's  his- 
tory, again  increasing  future  fines  as  a 
result  of  an  alleged  violation  which 
MSHA  has  not  yet  proven  to  have 
existed. 

Several  of  MSHA's  regulations  and  en- 
forcement procedures  have  been  held  in- 
valid by  Administrative  Law  Judges. 
However,  MSHA  refuses  to  Incorporate 
these  decisions  into  their  interpreta- 
tions of  standards.  Relentless  and  un- 
changing bureaucracy  should  not  be  re- 
warded. MSHA  should  be  required  to 
publish  an  interpretive  bulletin  binding 
upon  their  inrpectors  whenever  a  final 
decision  of  the  Review  Commission  or 
administrative  law  judge  changes  an 
MSHA  Interpretation. 

The  sand  and  gravel  Industry  which 
includes  so  many  small  businesses,  clear- 
ly needs  relief,  but  so  do  the  other  sec- 
tions of  the  mining  industry.  This  act 
has  caused  havoc  in  the  industry  and 
has  created  an  Intolerable  situation 
which  now  pits  government  and  indus- 
try against  one  another.  Certainly,  the 
cause  of  safety  and  health  has  not  been 
furthered  by  the  1977  act  and  HJR.  1603 
must  be  enacted  to  help  correct  this 
rapidly  worsening  situation.* 


DECIDING  ON  THE  FUTURE  OF  THE 
BREEDER  REACTOR 


HON.  RICHARD  L.  OTTINGER 

OF  NXW  Toax 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  28,  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  as  we 
prepare  to  rejoin  the  battle  on  whether 
or  not  to  proceed  with  the  breeder  reac- 
tor, I  would  like  to  call  the  attention  of 
my  colleagues  to  two  recent  thought- 
provoking  articles:  "Breeders  and  the 
Bomb,"  by  Prof.  Albert  Wohlstetter, 
which  appeared  in  the  New  York  Times 
of  March  14  and  "Uranium  Security 
Without  the  Breeder  Reactor,"  by  Harold 
A.  Feiveson,  Frank  von  Hippel,  and  Rob- 
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ert  H.  Williams,  which  appeared  in  the 

Washington  Post  of  March  18. 

[From  the  New  York  Times,  Mar.  14,  1979] 

BaEEDiatS    AND    THK    BOMB 

(By  Albert  Wohlstetter) 

Los  Angeles. — ^The  oil  cutoff  at  Suez  In 
1956  led  to  abortive  schemes  for  digging 
canals  with  nuclear  explosives  and  to  pre- 
mature plans  for  nuclear  electricity,  espe- 
ciaUy  in  Europe.  European  hopes  were  soon 
dashed.  And  no  one  has  found  an  economic 
use  for  "peaceful"  nuclear  explosives.  But 
their  military  implications  are  evident  in 
India — and  BrazU  and  Argentina. 

The  1967  war  In  Sinai  gave  birth  to  grand 
but  economically  misshapen  projects  for 
making  such  deserts  bloom  by  desalting 
ocean  water  while  generating  nuclear  elec- 
tricity. The  1973  war  cut  off  oil  again  and 
spawned  vast  plans  to  sell  nuclear  power 
where  it  was  least  economic,  in  the  third 
world.  So  Iran,  flaring  natural  gas,  found  it- 
self with  reactors  costing  six  times  more  than 
originally  promised — precisely  the  sort  of 
grandiose,  capital-intensive  project  It  didn't 
need  for  stable  development.  We  have  a  tal- 
ent for  drawing  wrong  lessons. 

Now  the  loss  of  Iranian  oil  may  revive  some 
nuclear  plans  that  were  defective  at  birth: 
to  commit  ourselves  Irrevocably  to  pluto- 
nlum  breeders  and  to  rush  their  commercial- 
ization. With  President  Carter's  foreign  pol- 
icies generally  beleaguered,  his  1977  decision 
to  delay  commitment  to  the  substitution  of 
Plutonium  for  uranium  in  generating  elec- 
tricity may  come  under  renewed  attack. 

The  1977  decision — designed  to  give  gov- 
ernments time  to  work  out  forms  of  nuclear 
commerce  less  liable  to  disperse  material 
quickly  usable  in  bombs — met  opposition 
from  the  start.  The  nuclear  industry  here 
and  abroad  had  long  expected  the  imminent 
coming  of  the  fast  plutonlum  breeder  to  re- 
place reactors  fueled  with  uranium.  Our  ma- 
jor allies  who  are  nuclear  suppliers  claimed 
superiority  in  the  use  of  plutonlum,  hinted 
broadly  that  our  new  policy  was  designed  to 
favor  our  manufacturers,  and  objected  that 
we  were  changing  the  rules  unilaterally. 
American  manufacturers,  who  hardly  con- 
ceded foreign  superiority  in  the  use  of  plu- 
tonlum, complained  bitterly  that  constraints 
on  using  plutonlum  in  reactors  of  American 
origin,  and  on  separating  It  from  spent  fuel 
of  American  origin,  put  Americans  entirely 
out  of  lucrative  world  markets.  The  Ameri- 
can complaint  should  have  disposed  of  the 
notion  that  our  anti-proliferation  policy  was 
an  American-industry  plot.  But  Industry 
here  and  abroad,  imable  to  sell  reactors  at 
home,  greatly  exaggerated  third-world  mar- 
kets. Nuclear  "deals  of  the  century"  have 
collapsed  not  only  in  Iran,  but  also  in  Brazil, 
the  Philippines  and  elsewhere. 

For  many  years  we  neglected  the  danger 
of  spreading  bombs  along  with  the  breeder. 
Reversing  the  drift  needs  attention  more  ur- 
gently than  SALT  II.  Delaying  a  conmilt- 
ment  to  plutonlum  is  essential.  Gerald  R. 
Ford  also  reached  that  conclusion  after  ex- 
tensive debate  in  the  Government  in  1976. 
Congress  has  taken  an  even  stronger  position 
than  the  Administration.  Major  leaders  like 
Chancellor  Helmut  Schmidt  of  West  Ger- 
many, a  strong  critic  of  the  new  policy, 
recognizes  that  suppliers  and  users  of  nuclear 
energy  have  to  work  out  new  rules  to  meet 
the  Intent  of  the  Non-Prollferatlon  Treaty. 

The  world  can  afford  to  delay  deciding 
whether  plutonlum  will  ever  be  an  economic 
and  safe  alternative  to  mining  uranium.  In- 
dustry has  repeatedly  underestimated  the 
breeder's  costs  and  technical  difficulties — 
and  especially  the  time  to  bring  It  into 
substantial  commercial  use.  That  won't  hap- 
pen, on  recent  Industry  estimates,  before  the 
second  quarter  of  the  21st  century.  At  that 
rate,  it  might  save  some  2  percent  of  the 
cumulative    uranium    required    for   nuclear 


MlSPD 


power  by  the  year  2030.  In  contrast,  the  sup- 
ply of  uraniiim  looks  much  better  than  pre- 
viously estimated.  Current  estimates,  by  in- 
ternational nuclear  authorities  of  the  world 
supply  of  uranium  "reasonably  assured"  at 
less  than  $30  a  pound  (in  1977  dollars)  are 
two  to  four  times  larger  than  in  the  mid-60'a. 
The  corresponding  cumulative  requirements 
for  uranium  through  the  year  2000  appear 
now  to  be  only  one-fourth  to  one-fifth  aa 
high  as  estimated  six  years  ago.  The  esti- 
mated supply  of  uranium  then  has  grown  on 
the  order  of  1000  percent  relative  to  esti- 
mated demand  to  the  year  2000.  Delaying  a 
commitment  Involves  no  important  sacrifice 
or  loss  of  scarce  resources. 

But  the  delay  that  Presidents  Ford  and 
Carter  have  asked  is  the  minimum  permit- 
ting meaningful  international  revaluation  of 
the  rules  of  nuclear  commerce.  Unfortu- 
nately, it  is  our  major  aUies  who  have  uni- 
laterally made  huge  new  commitments  to 
send  highly  concentrated  fissile  material  to 
countries  that  do  not  now  have  nuclear 
weapons.  The  British  and  the  French,  tor  ex- 
ample, plan  blllion-doUar  plants  to  export 
plutonlum-separation  services.  Such  new 
commitments  pre-empt  ongoing  interna- 
tional discussion. 

Delaying  a  commitment  to  plutonlum  la 
only  one  essential  to  slow  and  limit  the 
spreading  of  the  bomb.  We  must  strengthen 
alliance  guarantees  that  reduce  incentives 
for  countries  to  acquire  nuclear  weapons  in 
their  own  defense.  Our  alliances  also  need 
urgent  attention. 

[Prom  the  Washington  Poet,  Mar.  18,  1979] 
Uranium   SECuarrT    Wfthout   tbe   T>»»nw 

Reactok 

(By  Harold  A.  Feiveson,  Frank  von  Hlppel, 

and  Robert  H.  Williams) 

Congress  is  about  to  begin  again  what  has 
become  an  armual  ritual  during  the  Carter 
administration:  a  debate  on  the  desirability 
of  taking  tbe  next  step  toward  tbe  commer- 
cialization of  the  breeder  reactor.  This  next 
step  would  involve  the  construction  of  a 
less-than-full-scale  demonstration  power 
plant — either  the  one  whose  components  are 
now  being  delivered  to  a  warehouse  near  a 
proposed  site  on  the  Clinch  River  in  Tennes- 
see or  a  larger  demonstration  plant  that 
might  be  built  in  either  Idaho  or  Washing- 
ton. 

To  its  advocates,  the  breeder  represents  an 
Insurance  policy  against  possible  shortages 
of  ivanium  for  nuclear-electric  generating 
plants  in  the  next  century.  To  its  opponents, 
it  represents  a  menace  In  that  the  associated 
huge  stockpiles  of  plutonlum  would  open 
an  easy  path  to  nuclear  weapons. 

Breeders  ootild  not  make  a  significant  con- 
tribution to  the  U.S.  energy  supply  during 
this  century,  and  they  would  be  deployed  at 
first  only  in  the  major  Industrialized  nations, 
for  which  technological  barriers  are  not  a  sig- 
nificant obstacle  to  the  acquisition  of  nuclear 
weapons.  Why,  therefore,  is  there  such  a  feel- 
ing of  anxiety  among  breeder  opponents 
about  the  movement  toward  commercializa- 
tion of  this  technology  in  the  next  few  years? 

It  is  because  the  commitment  to  the 
breeder  as  a  uranium  insurance  policy  for 
the  next  century  requires  early  commitments 
to  nuclear  fuel  reprocessing  and  thus  legit- 
imizes the  dangerous  game  of  playing  with 
plutonlum  today.  Already  France,  Britain. 
Japan,  West  Germany,  India,  Pakistan.  Ar- 
gentina and  Brazil,  among  other  nations, 
have  Justified  embarking  on  nuclear  fuel 
reprocessing  for  the  purpose  of  plutonlum 
recovery  by  citing  the  necessity  to  become 
familiar  with  the  technologies  that  would 
be  Involved  in  the  breeder  fuel  cycle. 

At  first  sight  It  would  seem  prepoeterous 
that  breeder  developments  in  the  remote  fu- 
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tu»  couM  b«  used  to  Justify  plutonlum-re- 
oovery  actlTltlea  now.  Consider,  however,  the 
Implications  of  using  the  breeder  as  an  In- 
surance policy  against  the  possibility  of  a 
VS.  uranium-supply  shortage  In  2030. 

To  reduce  uranium  consumption  signifi- 
cantly with  breeders  by  3030,  a  substantial 
fraction  of  U.S.  nuclear  plant*  would  have 
to  be  breeders  by  that  date — perhaps  100 
reactors  costing  more  than  $100  billion.  Such 
a  program  would  require  that  the  first  com- 
mercial power  plant  become  operational  per- 
haps 30  years  earlier,  which  would  mean 
that  construction  on  this  plant  ond  the  asso- 
clted  Plutonium  fuel  cycle  facilities  would 
have  to  begin  around  1990.  Breeder  advocates 
argue,  therefore,  that  it  Is  necessary  to  start 
working  out  the  bugs  In  the  plutonlum  fuel 
cycle  now. 

The  obvious  alternative  to  this  absurd 
situation,  In  which  concerns  about  a  ura- 
nium-supply crisis  In  the  next  century  are 
fueling  a  nuclear  weapons  proliferation 
crisis  today.  Is  to  look  to  alternative  energy 
technologies. 

It  Is  fortunate,  therefore,  that  there  exists 
at  least  one  uranium-conserving  nuclear 
strategy  that  involves  neither  the  breeder 
nor  an  early  commitment  to  the  reprocessing 
of  spent  reactor  fuel. 

This  alternative  Is  based  on  advanced  con- 
verter reactors,  which  can  be  operated  effec- 
tively either  on  "once-through"  fuel  cycles 
(which  do  not  require  reprocessing  of  spent 
fuel)  or  on  "closed"  fuel  cycles  (which  do) 
When  operated  on  once- through  fuel  cycles. 
such  reactors  could  be  aoout  twice  as 
uranlum-efflclent  as  today's  light  water  reac- 
tors. And  deployment  of  advanced  converter 
reactors  could  offer  as  good  an  insurance 
policy  as  deployment  of  breeders  against 
uranium  shortages  In  the  middle  of  the  next 
century.  If  real  uranium  shortages  began  to 
develop,  advanced  converters  could  be  shifted 
rapidly  to  operation  on  highly  uranlum-effl- 
clent closed  fuel  cycles.  Thus,  In  an  advanced 
converter  reactor  strategy,  unlike  a  breeder 
strategy,  reprocessing  technologies  would 
not  be  needed  until  well  after  reactor  de- 
ployment had  t>egun — If  ever. 

Advanced  converter  reactors  already  exist 
In  the  form  of  the  heavy  water  reactor,  which 
has  been  commercialized  by  Canada,  and  the 
high  temperature  gas-cooled  reactor,  which 
has  been  developed  both  In  the  United  States 
and  in  West  Germany.  It  could  well  turn  out. 
however,  that  the  easiest  route  for  the  United 
States  to  advanced  converters  would  be 
through  an  evolutionary  development  of  the 
light  water  reactor.  The  light  water  uranium 
breeder  technology  developed  by  Adm.  Hy- 
man  Rlckover's  reactor  group  may  prove  to  be 
very  useful  in  this  connection  Such  an  evo- 
lutionary strategy  would  certainly  be  much 
lesa  risky  technologically  and  economically 
than  the  deployment  of  the  sodium  cooled 
breeder  reactor  and  Its  associated  plutonlum 
fuel  cycle  facilities. 

It  Is  neceflsary,  therefore,  to  reorient  the 
US.  nuclear  research  and  development  pro- 
gram toward  advanced  converter  reactors  It 
has  become  clear  from  the  experience  of  the 
last  few  years  that  this  won't  be  easy  Many 
careers  In  the  Department  of  Energy,  the 
nuclear  Industry  and  the  utilities  have  been 
built  In  the  expectation  of  an  energy  future 
dominated  by  the  breeder. 

But  experience  gives  us  some  hope  of  being 
able  to  overcome  the  present  institutional 
Inertia.  In  1971,  our  nation  changed  the  di- 
rection of  Its  civilian  aircraft  development 
program.  Few  would  argue  today  that  the 
United  States  should  have  chosen  to  con- 
tinue the  SST  competition  with  the  French. 
British  and  Soviets  instead  of  conrunerclallz- 
Ing  the  much  more  economical  and  environ- 
mentally benign  Jumbo  Jets 


EXTENSIONS  OF  REMARKS 

In  the  last  decade  the  United  States  con- 
vinced the  rest  of  the  world  that  the  future 
of  nuclear  power  lay  with  the  plutonlum  fuel 
cycle  The  United  States  now  has  the  re- 
sponsibility of  showing  the  world  that  there 
is  an  alte-natlve,  safer  path.ff 
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EXPORT  CONTROLS  MUST  BE 
PLACED  ON  FERROUS  SCRAP 


HON.  FLOYD  J.  FITHIAN 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28,  1979 

•  Mr.  FITHIAN.  Mr.  Speaker,  the  rapid 
escalation  of  ferrous  scrap  exports  In 
the  past  few  months  has  created  a  crisis 
which  threatens  to  damage  the  domestic 
steel  Industry,  further  exacerbates  the 
energy  shortage,  and  fuels  inflation.  I 
respectfully  urge  the  Commerce  Depart- 
ment to  reconsider  imposing  export  con- 
trols on  ferrous  scrap. 

Ferrous  scrap  is  an  important  element 
In  the  steelmaklng  process,  particularly 
as  a  feed  stock  in  the  electric  arc  melt- 
ing. Recent  market  projections  indicate 
that  we  are  exporting  scrap  at  a  level 
much  higher  than  the  amount  of  scrap 
generated  from  steel  imports.  Conse- 
quently, the  net  Impact  has  been  to  stim- 
ulate domestic  demand  to  a  point  where 
prices  have  increased  nearly  50  percent 
in  less  than  a  year — in  one  case,  the  price 
of  scrap  has  leaped  to  more  than  $130 
per  ton  from  an  average  of  only  $77  in 
1978. 

The  Secretary  of  Commerce  can  Im- 
pose export  controls  on  ferrous  scrap  by 
utilizing  the  authority  under  the  Export 
Administration  Act  of  1969.  Unfortu- 
nately, the  Commerce  Department  re- 
fused to  impose  export  restrictions  on 
scrap,  hoping  that  the  market  will  soften 
in  the  next  few  months. 

In  the  past,  the  Commerce  Department 
has  moved  quickly  to  impose  export  con- 
trols. After  monitoring  the  foreign  de- 
mands and  actual  exports  of  ferrous 
scrap,  the  Commerce  Department  imple- 
mented validated  license  controls  on  July 
2,  1973.  These  controls  were  imposed  to 
assure  adequate  availability  of  ferrous 
scrap  for  domestic  iron  and  steel  produc- 
tion. During  the  fourth  quarter  of  1974 
surveys  indicated  that  inventories  of 
scrap  had  returned  to  normal  levels  and 
the  price  had  dropped  to  the  level  of 
1972.  The  legal  requirement  for  export 
controls  were,  therefore,  terminated. 

During  the  last  4  years,  the  increased 
usage  of  electric  furnaces,  which  rely  al- 
most completely  on  scrap,  has  accel- 
erated American  and  world  demand  for 
scrap.  This  dramatic  demand  increase, 
coupled  with  adverse  weather  conditions 
and  the  shortages  of  gondola  cars  for 
transportation  of  scrap,  have  contributed 
significantly  to  the  present  sharp  In- 
creases in  the  ferrous  scrap  market. 

The  impact  on  inflation  has  been  sig- 
nificant. The  annual  rate  of  infiation  for 
the  No.  1  heavy  melt  scrap,  an  essential 
commodity,  was  102  percent  for  1978.  The 
plunge  of  the  dollar  around  the  world. 


especially  in  Japan,  has  made  the  Ameri- 
can ferrous  scrap  market  desirable  for 
foreign  purchases.  Factoring  in  yen  re- 
valuation, the  Japanese  paid  10  percent 
less  in  yen  for  American  scrap  in  Janu- 
£u-y  1979,  than  in  January  1977.  This  is 
the  case  despite  an  almost  30-percent  in- 
crease in  American  scrap  prices,  as  meas- 
ured in  U.S.  dollars. 

The  lack  of  export  controls  also  direct- 
ly affects  the  energy  situation  in  the 
United  States.  We  as  a  nation  are,  in  es- 
sence, exporting  in  excess  of  30  million 
barrels  of  oil  in  1979.  if  scrap  exports  con- 
tinue rising  at  the  present  rate.  One  ton 
of  ferrous  scrap  contains  energy  equiv- 
alent to  17  million  Btu's. 

Although  I  am  a  strong  advocate  of  the 
free  market  system  and  increased  freer 
trade,  I  do  not  believe  that  increased 
scrap  production  '.vill  result  in  lower 
prices  as  long  as  we  continue  to  neglect 
export  controls.  The  United  Kingdom, 
and  other  nations,  have  taken  actions  to 
control  their  exports,  thus  alleviating  the 
distortions  in  the  free  market  system. 

I  believe  the  United  States  must  act 
now  to  issue  export  controls.  I  respect- 
fully urge  the  Department  of  Commerce 
to  reconsider  its  previous  decision  not  to 
impose  export  controls,  and  reconsider 
damaging  aspects  of  the  present  situa- 
tion— increased  inflation,  additional  en- 
erg>'  shortages,  and  damage  to  the  do- 
mestic steel  industry.* 


ISRAEL   IS  TAKING  A   SERIOUS 
RISK   FOR  PEACE 


HON.  JACK  F.  KEMP 

or    NIW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28.  1979 

•  Mr.  KEMP.  Mr.  Speaker,  the  glare  of 
publicity  on  the  Israeli-Egyptian  peace 
treaty  signed  this  week  has  focused 
intense  interest  on  matters  peripheral 
to  the  agreement,  such  as  Israel's  access 
to  oil  on  the  Sinai  Peninsula,  and 
whether  or  not  Prime  Minister  Begin 
would  travel  to  Cairo.  What  has  been 
lost,  however,  is  an  understanding  of 
the  enormous  risks  Israel  is  taking  in  a 
bold  effort  to  live  in  peace  with  Its  most 
numerous  Arab  neighbor. 

The  risks  Israel  is  taking  are  severe, 
and  it  would  be  a  mistake  to  under- 
estimate their  significance.  Israel  has 
retained  Egyptian,  Jordanian,  and  Syri- 
an territory  taken  in  the  1967  war  to 
provide  a  higher  level  of  physical  se- 
curity for  Israel  than  wac  feasible  with 
the  1956  borders.  Indeed,  had  Israel  not 
retained  these  territories  In  1973,  the 
penetration  made  by  the  Egyptian  and 
Syrian  Armies  would  have  almost  cer- 
tainly devastated  Israel.  Thus,  Israel 
rightly  insisted  upon  a  pollticaJ  settle- 
ment that  would  enable  them  to  relin- 
quish the  territory  that  saved  Israel 
from  extinction  in  1973.  In  fact,  Israel 
has  accepted  something  considerably 
less  than  a  comprehensive  peace  treaty — 
the  most  difficult  issues  still  remain  to 
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be  negotiated — but  has  surrendeixd  its 
military  position  in  the  Sinai,  thus 
accepting  the  risk  it  entails. 

Consider  the  magnitude  of  the  mili- 
tary risk  Israel's  leadership  has  accepted 
In  the  hope  that  peace  will  survive: 

Israel's  battle  space,  and  room  to 
maneuver  its  tank  and  artillery  depend- 
ent ground  forces  has  all  but  been  elimi- 
nated, increasing  their  vtUnerability  to 
surprise  attack  if  the  current  diplomatic 
fair  weather  suddenly  turns  foul  as  it 
did  in  1973. 

Israel  is  abandoning  10  air  bases. 
while  planning  to  build  2  new  bases  to 
replace  them.  This  will  result  far  greater 
concentration  of  the  aircraft  of  Israel's 
Air  Force,  making  It  vulnerable  to  swift 
destruction  in  a  surprise  attack. 

A  similar  concentration  of  Tsrael's 
logistic  facilities  will  be  required  by  the 
agreement  making  their  vital  stocks  of 
combat  consumables — fuel  and  ammuni- 
tion— more  vulnerable  to  sabotage  or  air 
attack. 

Intelligence  warning  systems  will  have 
to  emphasize  airborne  systems  that  are 
far  more  costly  to  operate,  and  often  less 
reliable  than  the  ground  based  intelli- 
gence sensors  that  Israel  will  have  to 
abandon  on  the  Sinai. 

Israel  will  lose  the  ability  to  effectively 
patrol  the  Red  Sea  with  its  naval  forces 
due  to  the  rebasing  the  agreement  re- 
quires from  the  southern  Sinai  base  at 
Sharm-el-Sheikh  to  the  small  port  of 
Eilat. 

These  concessions  Israel  has  made  are 
serious  because  should  the  prospects  for 
peace  dissipate,  any  one  of  these  conces- 
sions could  prove  fatal  to  the  very  sur- 
vival of  Israel.  It  Is  only  with  the  un- 
equivocal support  of  the  United  States 
that  these  risks  could  be  Justified  by  the 
leadership  of  any  nation  which  under- 
took them.  The  Israeli -Egyptian  peace 
treaty  provides  the  most  promising  op- 
portunity for  a  lasting  peace  in  this 
troubled  region.  We  should  not  let  this 
opportunity  pass.* 


NUCLEAR  POWER  FACILITY  SITINa 
AND  LICENSING  ACT  OP  1979 


HON.  DAWSON  MATHIS 

or   GEOROIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28.  1979 

•  Mr.  MATHIS.  Mr.  Speaker,  I  am  to- 
day introducing  the  Nuclear  Power  Fa- 
cility Siting  and  Licensing  Act  of  1979  to 
facilitate  the  role  of  nuclear  generated 
electricity  In  meeting  our  Nations  ex- 
panding energy  demand. 

The  ongoing  turmoil  in  Iran  has  once 
again  underscored  the  extreme  fragile- 
ness  of  this  Nation's  dependency  on  for- 
eign supplies  of  oil.  The  seriousness  of 
the  situation  and  Its  attendant  policy 
implications,  both  foreign  and  domestic, 
must  not  be  overlooked. 

Before  the  current  political  turmoil, 
Iran,  second  largest  oil  exporter,  was  ex- 
porting about  5.5  million  barrels  a  day  of 
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which  0.5  million  barrels  were  being  im- 
ported into  the  United  States.  This  level 
of  importation  represents  rally  about  6 
percent  of  total  US.  imports  of  8  million 
barrels  a  day.  Taken  by  itself  from  a 
U.S.  perspective,  this  loss  may  seem 
sniall  but  from  an  international  per- 
spective, the  loss  could  pose  the  gravest 
of  consequences — if  Iran  fails  to  resume 
exports  in  quantities  approaching  pre- 
turmoil  levels  for  any  extended  period  of 
time.  The  reason  for  this  is  simple.  Inter- 
national oil  supplies  are  stretched  tight 
and  the  ability  to  increase  production  to 
replace  the  loss  in  Iranian  exports  is  ex- 
tremely limited.  Therefore,  Iranian  ex- 
ports to  other  countries  must  be  replaced 
by  available  inventories  of  oU  supplies 
which,  in  turn,  may  affect  U.S.  imports 
from  nations  other  than  Iran.  Moreover, 
the  United  States  has  made  commit- 
ments to  other  nations,  specifically  Israel, 
to  supply  oil  in  the  case  of  supply  disrup- 
tions, such  as  that  taking  place  in  Iran, 
where  Israel  happens  to  import  the  bulk 
of  its  oil  supplies. 

I  cannot  Imagine  what  the  present  sit- 
uation would  resemble  if  the  United 
States  h£ul  been  importing  greater  quan- 
tities of  oil  from  Iran.  Currently,  the 
U.S.  imports  about  20  percent  of  its  oU 
from  OAPEC,  the  Organization  of  Ara- 
bian Petroleum  Exporting  Coimtries.  As 
the  Iranian  situation  vividly  displays, 
this  region  is  highly  volatile  and  un- 
stable, and  the  status  of  governments 
can  change  as  rapidly  as  that  In  Iran. 

So  we  find  ourselves  Inextricably  linked 
to  this  international  web  of  oil  depend- 
ency, controlled  by  the  vicissitudes  of  the 
producing  nations.  This  linkage  is  mani- 
fested in  the  very  fabric  of  our  foreign 
policy.  Oil  diplomacy  will  continue  to 
dominate  U.S.  foreign  policy  considera- 
tions for  years  to  come,  until  such  time 
that  the  United  States  Is  able  to  lessen 
its  dependency  on  foreign  oil  supplies. 

Beyond  the  strategic  national  security 
implications,  U.S.  oil  dependency  also 
brings  about  severe  economic  impacts  as 
well.  We  are  all  aware  of  the  price  in- 
creases for  energy  and  the  attendant  in- 
flation in  the  economy  brought  about  by 
the  1973-74  embargo.  Now,  because  of 
the  recent  Iranian  interruption,  the  price 
of  crude  oil  on  a  spot  basis  has  increased 
several  dollars  per  barrel.  This  is  just  a 
prelude  of  things  to  come,  if  oil  supplies 
remain  tight.  For  example,  when  the  em- 
bargo began  to  bite,  in  November  of  1973, 
the  United  States,  Western  Europe,  and 
Japan  began  to  bid  against  one  another, 
and  the  price  went  up  to  $5.60  per  barrel 
almost  immediately.  Still  more  bidding 
and  the  price  reached  $7.  When  the  em- 
bargo was  over  and  the  exports  returned 
to  normal  levels,  the  price  was  up  over 
$10.  Since  then,  OPEC  has  been  able  not 
only  to  hold,  but  add  significantly  to  that 
price.  In  fact,  OPEC  will  raise  prices  by 
14.5  percent  this  year. 

What  does  this  mean  for  the  U.S.  en- 
ergy consiuners?  Our  Imported  oil  bill 
this  year  is  $48  billion  for  about  8  million 
barrels  per  day  of  oil.  Even  with  passage 
of  the  National  Energy  Act,  we  could 
reach  10  to  11  million  barrels  per  day  of 
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imports  in  the  early  1980's.  Should  the 
price  of  oil  tiien  go  to  $25  per  barrel,  as 
some  experts  predict,  we  would  have 
little  alternative  but  to  swallow  it,  at  an 
annual  price  tag  in  excess  of  $100  blllian. 
This  suggests  serious  ectmomic  difficul- 
ties for  the  United  States  in  terms  of  our 
balance-of-payments  deficit  and  the 
value  of  the  dollar. 

To  avoid  these  adverse  national  secu- 
rity and  econcanic  impacts,  the  United 
States  must  urgently  get  on  with  the 
job  of  increasing  the  production  of  our 
domestic  fuels.  Progress  toward  this  end 
has  been  discotiraging,  to  say  the  least. 
In  1973,  at  the  beginning  of  the  Arab  oil 
embargo,  the  United  States  was  imp(Ht- 
ing  about  36  percent  of  its  oil  supplies. 
By  the  end  of  1978,  this  percentage  has 
increased  to  about  43  percent.  So,  despite 
the  initiatives  taken  by  the  administra- 
tion and  the  Congress,  the  United  States 
is  still  unable,  or  perhaps  imwilling,  to 
reverse  the  trend  of  our  dependency. 

I  am  hopeful  that  with  a  little  luck 
this  Nation  will  be  able  to  weather  this 
latest  storm,  but  I  feel  strongly  that  the 
present  situation  Is  just  another  flAJshir^g 
warning  signal  to  the  United  States  that 
we  must  dramatically  reduce  our  de- 
pendency on  foreign  oil  imports,  by  de- 
veloping our  indigenous  energy  re- 
sources, notably  coal  and  uranium.  Un- 
fortunately, production  and  utilization 
of  these  fuels  is  being  constrained  by 
unduly  complex  and  confiictlng  Govern- 
ment regulations,  as  well  as  certain  in- 
stitutional barriers.  These  restraints 
must  be  resolved  if  the  United  States  is 
to  become  independent  of  foreign  oil 
supplies. 

In  the  case  of  nuclear  energy,  it  is 
already  plasang  a  significant  role  in  this 
Nation's  energy  mix.  Today,  just  a  little 
over  two  decades  from  when  the  first 
commercial  nuclear  powerplant  began 
operation,  there  are  70  nuclear  plants 
licensed  to  operate  In  the  United  States, 
with  a  total  of  51,000  megawatts  of  in- 
stalled capacity.  Nationwide,  the  gen- 
erating capacity  of  operating  nuclear 
plants  today  is  greater  than  the  entire 
installed  electric  generating  capacity  in 
the  United  States  in  1946,  the  beginning 
of  the  post- World  War  n  period.  Cur- 
rently, nuclear  energy  provides  about  13 
percent  of  our  electrical  requirements 
nationwide,  and  in  several  States,  more 
than  50  percent. 

In  my  own  State  of  Georgia,  we  have 
four  nuclear  powerplants  that  are  oper- 
ating or  imder  construction.  When  the 
last  plant  becomes  operational  in  1985, 
these  plants  will  represent  a  combined 
total  of  3,800  megawatts  of  installed  ca- 
pacity. In  1977,  with  only  one  unit  of  a 
two-unit  plant  in  operation,  the  plant 
saved  Georgia  consumers  about  $27  mil- 
lion in  fuel  costs.  Sometime  later  this 
year,  the  second  unit  will  become  opera- 
tional and  contribute  a  further  savings 
to  Georgian  consumers.  Moreover,  this 
unit  over  the  last  3  years  has  been  very 
reliable,  averaghig  about  74  percent  In 
availability— readiness  to  produce  elec- 
trical power. 
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The  operation  of  nuclear  plants  saved 
the  equivalent  of  well  over  400  million 
barrels  of  oil  in  1978  alone — a  savings 
which  most  likely  would  be  replaced 
with  aildltional  oil  imports,  had  it  not 
been  for  these  plants.  Because  electricity 
costs  less  to  generate  from  nuclear  en- 
ergy than  from  oil,  the  savings  reduced 
consumer  electric  bills  by  over  $2  bll- 
ll<xi.  In  addition  to  the  nuclear  power- 
plants  already  operating,  construction 
permits  have  been  issued  for  an  addi- 
tional 92  nuclear  powerplants.  totaling 
100,000  additional  megawatts  of  electric 
capacity.  Another  36  plants  are  on  order. 
These  additional  units  represent  a  direct 
cost  investment,  excluding  interest,  on 
the  order  of  $100  billion — a  truly  signifi- 
cant Investment.  If  <»ie  totals  all  nuclear 
powerplants  operating,  under  construc- 
tion, and  on  order  in  the  United  States, 
it  comes  to  204,  with  an  electric  capacity 
Just  under  200.000  megawatts.  That  rep- 
resents four  times  the  entire  electric 
generating  capacity  existing  in  the 
United  States  in  1946. 

To  meet  this  Nation's  increasing  en- 
ergy demands,  and  to  lessen  our  depend- 
ence on  foreign  oil,  more  nuclear  plants 
will  have  to  be  constructed.  According 
to  the  administration's  own  estimates, 
based  on  a  projected  low  2-percent  an- 
nual growth  rate,  approximately  380- 
400  1,000 -mega watt  nuclear  plants  will 
be  required  by  the  year  2000.  The  admin- 
istration estimates  that  the  total  nu- 
clear contribution  by  the  year  2000 
could  be  equivalent  to  something  ap- 
proaching 10  million  barrels  of  oil  im- 
ports a  day,  representing  a  significant 
and  indispensable  contribution  to  lower 
our  dependence  on  foreign  oil  imports. 

It  Is  clear,  therefore,  that  nuclear 
energy  now.  and  In  the  future,  plays  a 
vital  role  in  meeting  this  Nation's  en- 
ergy needs.  There  are  those  who  feel 
that  the  administration  is  either  indif- 
ferent to  nuclear,  or  actually  opposes  It. 
This  Is  not  the  case.  I  am  pleased  to  see 
that  President  Carter  has  indeed  recog- 
nized the  need  for  nuclear  energy,  as 
indicated  by  the  following  excerpts  from 
several  recent  Presidential  statements: 

I  feel  very  strongly  that  we  should  con- 
tinue to  uae.  In  an  Increaalng  way.  atomic 
power  In  our  covintry  aa  a  major  element  of 
energy  production. — Remarks  at  Signing  of 
Nuclear  Non-ProUferatlon  Act  of  1978,  tlarch 
10,  1978. 

The  further  development  of  nuclear  energy 
Is  Indispensable  and  the  slippage  In  the  exe- 
cution of  nuclear  power  programmes  must 
b«  reversed. — Joint  Communique  signed  by 
President  Carter  at  the  Bonn  Economic  Sum- 
mit Conference.  July  17, 1978. 

Light-water  reactors  provide  a  proven 
technology  to  produce  needed  electrical 
power. — National  Energy  Plan.  April  20.  1977. 

From  these  statements  It  is  clear  that 
the  administration's  policy  unequivo- 
cally encourages  the  continued  growth 
of  nuclear  energy.  Mr.  Speaker,  I 
strongly  support  this  position.  Nuclear 
powerplants  utilizing  light- water  reac- 
tors represent  a  proven  technology  for 
generating      electricity.      Furthermore, 
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conventional  nuclear  powerplants  are  a 
reasonable  choice  among  alternative 
energy  sources  for  generating  electricity 
taking  into  account  safety,  economic  and 
environmental  considerations.  To  this 
date,  the  United  States  has  accumulated 
over  450  years  of  reactor  operating  ex- 
perience without  a  single  fatality  at- 
tributable to  nuclear-related  causes — a 
remarkable  record  for  any  major  indus- 
trial activity.  This  is  not  to  say  that  the 
nuclear  option  is  without  problems.  To 
the  contrary,  nuclear  energy  is  beset 
with  a  complex  array  of  impediments 
which  require  immediate  attention  if  nu- 
clear energy's  contribution  to  lowering 
our  dependence  on  foreign  oil  imports 
is  to  be  realized. 

The  administration  has  set  in  motion 
a  set  of  policy  initiatives  designed  to  re- 
solve these  impediments,  including  a 
proposal  which  was  sent  to  the  Congress 
last  year  to  expedite  the  licensing  and 
construction  of  nuclear  powerplants.  The 
bill  contained  many  desirable  features 
and  extensive  hearings  on  it  were  held 
before  the  Interior  and  Insular  Affairs 
Committee  of  which  I  am  a  member.  It 
is  my  understanding  that  this  bill  will 
soon  be  reintroduced  in  this  session.  In 
addition,  on  March  15,  Senator  Johns- 
ton, along  with  Senators  Jackson  and 
Church,  introduced  S.  685  which,  among 
other  things,  addresses  forthrlghtly  the 
need  for  improvements  in  the  nuclear 
licensing  process.  The  bill  I  am  intro- 
ducing today  draws  on  the  extensive 
record  established  in  last  year's  hearings 
and  is  designed  to  reinforce  and  compli- 
ment these  other  bills  with  the  hope  that 
it  will  give  Impetus  to  prompt  action  on 
the  subject  during  this  session. 

My  proposal  would  amend  the  Atomic 
Energy  Act  of  1954  to  recognize  that  a 
sound  national  energy  policy  requires  the 
reaflarmatlon  of  the  national  policy  es- 
tablished in  that  act  fostering  the  de- 
velopment of  nuclear  power  and  its  regu- 
lation by  an  efficient  licensing  process. 
Other  objectives  include  reducing  oil  im- 
ports ;  recognizing  that  absolute  safety  Is 
unattainable  for  any  energy  source  and 
that  light-water  reactors  are  an  estab- 
lished technology  which  represent  a  rea- 
sonable choice  among  alternatives;  ex- 
pediting licensing  decisions  and  provid- 
ing greater  stability  in  licensing  stand- 
ards and  criteria:  facilitating  early  site 
selection  and  design  standardization; 
and  eliminating  duplication  and  improv- 
ing Federal/ State  coordination.  I  believe 
my  proposal  addresses  these  Important 
matters  in  a  very  responsible  manner 
which  will  remove  the  artificial  impedi- 
ments which  are  now  inhibiting  the  more 
extensive  use  of  nuclear  power  and  thus 
worsening  our  dependence  on  imported 
oil.  I  hope  it  will  serve  to  make  nuclear 
licensing  reform  a  priority  matter  to  be 
resolved  at  an  early  date.* 
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SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4.  1977. 


calls  for  establishment  of  a  system  for 
a  computerised  schedule  of  all  meet- 
ings and  hearings  of  Sent  committees, 
subcommittees.  Joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  the  meetings  as  they  occur. 

An  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
March  29,  1979,  may  be  found  in  the 
Dally  Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH  30 
9:00  a.m. 

Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.J.  Res.  28,  to 
provide  for  the  direct  popular  election 
of  the  President  and  Vice  President  of 
the  United  States. 

457  Russell  Building 
9:30  a.m. 

Energy  and  Natural  Resources 
Energy   Research    and   Development   Sub- 
committee 
To  resume  hearings  on  S.  673  and  S.  688, 
proposed    fiscal   year    1980   authoriza- 
tions for  the  Department  of  Energy. 

3110  Dirksen  Building 
Governmental  Affairs 
To  hold    hearings   on   S.    333,   proposed 
Omnibus  Antiterrorism  Act. 

3302  Dirksen  Building 
Judiciary 

Antitrust.  Monopoly  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S.  600,  to  preserve 
the    diversity    and    Independence    of 
American  business. 

6226  Dirksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
National  Aeronautics  and  Space 
Administration. 

1318  Dirksen  Building 
1:00  p.m. 
Judiciary 

To  hold  hearings  on  S.  237.  to  clarify 
and  expand  the  Jurisdiction  of  U.S. 
magistrates  and  improve  access  to  the 
Federal  courts. 

2228  Dirksen  Building 
2:00  p.m. 
Select  on  Intelligence 
Budget  Authorization  Subcommittee 
To  resume  closed  hearings  on  proposed 
fiscal  year  1980  authorization  requests 
for  intelligence  operations  of  the  Fed- 
eral Government. 

8-407,  Capitol 
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9:30  a.m. 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
conunlttee 
To  resume  hearings  on  S.  688,  proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy. 

3110  Dirksen  BuUdlng 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  substance  of  S. 
Res.  87,  expressing  the  sense  of  the 
Senate  with  respect  to  the  allocation 
of    necessary    energy    sources   to    the 
travel  and  tourism  industry. 

1318  Dirksen  BuUdlng 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Water 
Resources  Council. 

4200  Dirksen  Building 
Judiciary 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Drug 
Enforcement  Administration,  Depart- 
ment of  Justice. 

2228  Dirksen  Building 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  proposed  legisla- 
tion to  authorize  funds  through  fis- 
cal  year    1985   for    the   Fishery   Con- 
servation Management  Act    (P.L.  94- 
265).  and  the  Anadromous  Fish  Con- 
servation Act  (P.L.  93-362). 

235  Russell  Building 
Labor  and  Human  Resources 
To    resume    hearings    on    S.    420,    to 
strengthen  State  workers'  compensa- 
tion programs. 

4232  Dirksen  Building 
2  p.m. 
Committee  on  Appropriations 
Subcommittee    on    State,    Justice,    Com- 
merce, the  Judiciary 
To  receive  testimony  from  U.N.  Ambassa- 
dor Andrew  Young  on  United  Nations 
tzchnlcul  assistance. 

Room  to  be  announced 

APRIL  3 

9:00  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  hold  hearings  on  proposed  authori- 
zations for  fiscal  year  1980  for  the  En- 
dangered Species  Act  (P.L.  93-206). 

6110  Dirksen  Building 
Labor  and  Human  Resources 
To    continue    hearings    on    S.    420,    to 
strengthen  State  workers'  compensa- 
tion programs. 

4232  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Ap- 
palachian Regional   Commission,  and 
for  Title  V  Regional  Action  Planning 
Commissions    to    promote    economic 
growth. 

4200  Dirksen  Building 
Judiciary 

To  mark  up  S.  373,  proposed  Court-An- 
nexed Arbitration  Act,  S.  237,  proposed 
Magistrate  Act,  and  S.  667,  to  allow  the 
U.S.  Attorney  and  Assistant  U.S.  At- 
torneys for  the  Eastern  District  of 
New  Tork  to  reside  within  20  miles  of 
the  district. 

2228  Dirksen  Building 
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10:00ajn. 
Agriculture,  Nutrition,  and  Forestry 
Agriculttiral  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To   hold  hearings  on   S.   582,   proposed 
Farm  Entry  Assistance  Act. 

322  RusseU  BuUdlng 
Appropriations 

Foreign  Operations  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiiscal   year   1980  for 
programs  administered  by  the  Depart- 
ment of  State. 

4232  Dirksen  Building 
Appropriations 
Interior  Subconunittee 
To  resume  bearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Office  of 
the   Secretary   and   the   Office   of   the 
Solicitor. 

1224  Dirksen  Building 

Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
nilttee 
To  resume  hearings  on  S.  688,  proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy. 

3110  Dirksen  Building 
Finance 

Private  Pension  Plans  and  Employee  Fringe 
Benefits  Subcommittee 
To  hold  hearings  on  S.  75,  S.  94,  and 
S.  557,  bills  to  encourage  Americans 
to  save  for  retirement,  and  on  S.  209, 
to  provide  certain  tax  deductions  and 
credits  for  pension  contributions  and 
amend  the  lump  sum  distribution 
rules  of  the  Internal  Revenue  Code. 

2221  Dirksen  BuUdlng 

Select  on  Small  Business 
Government  Procurement  Subcommittee 
To  hold  hearings  on  the  impact  on  small 
businesses  of  the  International  Pro- 
curement Code  being  negotiated  as 
part  of  the  multilateral  trade  agree- 
ment. 

424  Russell  Building 
2:00  p.m. 
Energy  and  Natviral  Resources 
Parks,    Recreation,    and    Renewable    Re- 
sources Subcommittee 
To   resume   oversight   hearings   on    the 
National     Park     Service's     concession 
policy. 

3110  Dirksen  BiUlding 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.J.  Res.  28,  to 
provide  for  the  direct  popular  election 
of  the  President  and  Vice  President  of 
the  United  States. 

2228  Dirksen  Building 
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APRIL  4 


9:30  a.m. 


Environment  and  Public  Works 
Regional  and  Community  Development 
Subcommittee 
To  continue  hearings  on  proposed  au- 
thorizations for  fiscal  year  1980  for 
the  Appalachian  Regional  Commission, 
and  for  "Htle  V  Regional  Action  Plan- 
ning Commissions  to  promote  eco- 
nomic growth. 

4200  Dirksen  Building 
Judiciary 

To  hold  hearings  on  the  nomination  of 
Martin  F.  Loughlln  to  be  U.S.  District 
Judge  for  the  District  of  New  Hamp- 
shire. 

2228  Dirksen  Building 

Judiciary 

To  hold  bearings  on  proposed  authorlaa- 

tlons  for  fiscal  year  1980  for  the  Civil 

Rights      Division,      Department      of 

Justice. 

2228  Dirksen  BuUdlng 


10:00  aju. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nomination  of 
James  M.  stone,  of  Masachusetts,  to 
be  a  member  and  Chairman  of  the 
Commodity  Futures  Trading  Commis- 
sion. 

324  RuaseU  Building 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
National  Science  FV>undatlon. 

1318  Dirksen  Building 
Appn^rlatlons 
Interior  Subcommittee 
To  resume  bearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Heritage 
Conservation  and  Recreation  Services. 
1224  Dirksen  BuUdlng 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommltte 
To  hold  hearings  on  the  ImpUcations  of 
the  proposed  multilateral  trade  agree- 
ments for  V£.  exports. 

6302  Dirksen  Building 
Commerce,  Science,  and  TranajMrtatlon 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  bold  hearings  on  S.  640,  authorizing 
funds  for  fiscal  year  1980  for  certain 
maritime  programs  of  the  Department 
of  Commerce. 

235  RusseU  BuUdlng 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  S.  688,  proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy. 

3110  Dirksen  BuUdlng 
Finance 
To  resume  consideration  of  those  Issues 
relating  to  the  implementation  of  the 
Multilateral  Trade  Negotiations. 

2221  Dirksen  BuUdlng 
10:30  ajn. 
Labor  and  Human  Resovirces 
To  hold  hearings  on  the  nomination  of 
Marjorie   Fine   Knowles,   of   Alabama, 
to  be  Inspector  General,  Department 
of  Labor. 

4232  Dirksen  BuUdlng 
APRIL  6 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  activi- 
ties of  air  freight  transportation  In- 
dustry and  to  evaluate  the  impact  of 
recent  eiir  cargo  deregulation. 

235  Russell  Building 
Environment  and  PubUc  Works 
Regional    and    Community    Develc^ment 
Subcommittee 
To  continue  hearings  on  proposed  au- 
thorizations for  fiscal  year  1980  for  the 
Appalachian     Regional      Commission, 
and  for  Title  V  Regional  Action  Plan- 
ning   Commissions    to   promote    eco- 
nomic growth. 

4200  Dirksen  BuUdlng 
Judiciary 
To  hold  hearings  on  proposed  auth(»^za- 
tlons  for  fiscal  year  1980  for  the  Land 
and  Natural  Resources  Division,  De- 
partment of  Justice. 

2328  DUiuen  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subconunittee 
To   hold   hearings   on   proposed   budget 
estimates    for    fiscal    year     1980    for 
foreign  assistance  programs. 

1114  Dirksen  Building 
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ApproprUaons 

HUD-Independent  Agencies  Subcommittee 
To  rMume  hekrlngs  on  proposed  budget 
eatlmatas  for  fiscal  ye&r  1&80  for  the 
National  Science  Foundation,  and  the 
Office  of  Science  and  Technology 
policy. 

1318  Dlrksen  Building 
Approprlatlona 
Interior  Subcommittee 
To  continue  bearings  on  proposed  budget 
estimates  for  FT  1980  for  the  Heritage 
Conservation  and  Recreation  Service. 
1334  Olrksen  Building 
Appropriations 
Transportation  Subcommittee 

To  resiune  bearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

318  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  the  implications 
of    the    proposed    multilateral    trade 
agreements  for  U.S.  exports. 

830.']  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Research   and   Development   Sub- 
committee 
TO  resume  hearings  on  S.  673  and  S.  688, 
proposed    fiscal    year    1980    authoriza- 
tions for  the  Department  of  Energy 

3110  Dlrlcsen  Building 
Finance 

To  continue  consideration  of  thoee  Issues 
relating  to  the  implementation  of  the 
Multilateral  Trade  Negotiations. 

2321  Dlrlcsen  Building 
Labor  and  Human  Resources 
Health   and  Scientific  Research   Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Na- 
tional Academy  of  Science  report  on 
saccharin  and   food   policy   programs. 
4333  Dlrlcsen  Building 
Veterans'  Affairs 
To  hold  hearings  on  the  nomination  of 
Allan  L.  Reynolds,  of  Virginia,   to  be 
Inspector      General.      Veterans'      Ad- 
ministration. 

5110  Dlrksen  Building 
3:00  pjn. 
Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budget 
esUmates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

318  Russell  Building 
Select  on  Small  Buslnees 
To  hold  oversight  hearings  on  the  actlv- 
lUes  of  the  Small  Buslnees  Develop- 
ment Center  program,  to  be  followed 
by  oversight  hearings  on  the  Imple- 
mentation of  minority  business  pro- 
grams both  of  the  Small  Business 
Administration. 

434  Russell  Building 

APRIL  6 
9:00  ajn. 
Judiciary 

Antitrust.  Monopoly  and  Business  Rights 
Suboonunlttee 
To  resume  hearings  on  S    800.  to  pre- 
serve the  diversity  and  independence 
of   American   business. 

Si  10  Dlrksen  BuUdlnx 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  mark  up  3S7.  proposed  budget  esti- 
mates for  fiscal  year  1980,  S.  354  and 
proposed  supplemental  appropriations 
for  fiscal  year  1979.  both  for  NASA. 

336  Russell  Building 
Judiciary 

Antitrust.  Monopoly  and  Business  Rights 
Subcommittee 
To    hold    bearings    on    the    impact    of 
market  concentration   on  rising   food 
prices 

Sno  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Appropriations 

Transportation  Subconunlttee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending   calendar 
business. 

3110  Dlrksen  Building 
Judiciary 
To  resume  hearings  on  proposed  authori- 
zations for  fiscal  year  1980  for  the  Drug 
Enforcement  Administration.  Depart- 
ment of  Justice. 

2228  Dlrksen  Building 
Labor  and  Human  Resources 
Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  hold  oversight  hearings  on  the  regu- 
lation of  the  treatment  of  independent 
students  In  the  Basic  Educational  Op- 
portunity Orant  program. 

4233  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and  Scientific   Research   Subcom- 
mittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  Influenza  liability  Issues. 
1202  Dlrksen  Building 
Joint  Economic 
To   receive    testimony    on    the   employ- 
ment-unemployment     situation      for 
March. 

6226  Dlrksen  Building 
11:00  am 

Appropriations 

Transportation  Subcommittee 

To  continue  hearings  on  proposed  budget 

estimates  for  fiscal  year   1980  for  the 

Department  of  Transportation. 

„  ^  1224  Dlrksen  Building 

2  .'00  p  m. 

Appropriations 

Transportation  Subcommittee 

To  continue  hearings  on  proposed  budget 

estimates  for  fiscal  year   1980  for  the 

Department  of  Transportation. 

,  ^  1224  Dlrksen  Building 

3:00  p  m 

Judiciary 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  U  S. 
Marshals  Services  Witness  Protection 
program  of  the  Department  of  Justice 
2228  Dlrksen  Building 
APRIL  9 
9:30  am. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  8  663.  to  establish 
an  Earth  Data  and  Information  Serv- 
ice which  would  supply  data  on  the 
Earths  resources  and  environment. 

,   ^.  ,  *57  Russell  Building 

Judiciary  ' 

Constitution  Subcommittee 
To  resume  hearings  on  S  J.  Res.  28.  to 
provide  for  the  direct  popular  election 
of  the  President  and  Vice  President  of 
the  United  States. 

318  Russell  Building 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommittee 
To  mark  up  S.  440.  proposed  Comprehen- 
sive   Alcohol    Abuse    and    Alcoholism 
Prevention,  Treatment,  and  Rehabili- 
tation Act.  and  3.  528.  proposed  Drug 
Abuse  Prevention.  Treatment,  and  Re- 
habilitation Act. 

4333  Dlrksen  BiUldlng 
10  00  a.m.  * 

Commerce,  Science,  and  Transportation 
To  resume  Joint  hsarlngs  with  the  En- 
ergy and  Natural  Resources  Subcom- 
mittee on  Energy  Resources  and  Ma- 
terials Production  on  S.  493.  proposed 
Deep  Seabed  Mineral  Resources  Act. 
3110  Dlrksen  Building 
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Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  resume  Joint  hearings  with  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  on  S.  493,  proposed 
Deep  Seabed  Mineral  Resources  Act. 

3110  Dlrksen  Building 
10:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  proposed  authoriza- 
tions   for    fiscal    year    1980    for    the 
U.S.     Coast     Ouard,     Department    of 
Transportation. 

238  Russell  Building 
2:00  p.m. 

Environment  and  Public  Works  Environ- 
mental Pollution  Subcommittee 
To  mark  up  proposed  legislation  author- 
izing funds  for  fiscal  year  1980  for 
programs  under  the  Toxic  Substances 
Control  Act.  Safe  Drinking  Water 
Act,  Ocean  Dumping  Act,  and 
to  consider  the  Environmental 
Protection  Agency's  recommendation 
to  extend  the  period  of  availability 
of  authorizations  for  wastewater 
treatment  construction  grants. 

4200  Dlrksen  Building 
APRIL  10 
9:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
extending  certain  veterans'  health  ben- 
efits proerams  through  FY  1980. 

6326  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Regional    and     Community    Development 
Subcommittee 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Public 
Works  and  Economic  Development  pro- 
grams. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Fish  and 
Wildlife  Service. 

1223  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  S.  688  proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy. 

3110  Dlrksen  Building 
Finance 
To  mark  up  S.  350  and  S.  351,  to  encour- 
age and  facilitate  the  availability, 
through  private  Insurance  carriers,  of 
basic  health  Insurance  at  reasonable 
premium  charges. 

3331  Dlrksen  Building 
3:00  p.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Na- 
tional Advisory  Committee  on  Oceans 
and  Atmosphere. 

S-14e.  Capitol 
APRIL  11 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  603,  to  es- 
tablish an  Earth  Data  and  Informa- 
tion Service  which  would  supply  data 
on  the  Earth's  resources  and  envlron- 
mant. 

457  Russell  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates   for  fiscal   year   1980 
for   the   Federal   Emergency   Manage- 
ment Administration. 

1918  Dlrksen  Building 
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Banking,  Housing,  and  Urban  AfTalrs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  S.  Con.  Res.  6  and 
S.  Res.  59,  both  relating  to  the  equity 
for  ths  small  saver. 

6302  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  8.  688,  proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy. 

3110  Dlrlcsen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  markup  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1980  for   programs   under   the  Toxic 
Substances  Control  Act,  Safe  Drink- 
ing Water  Act,  Ocean  Dumping  Act, 
and   to   consider   the   Environmental 
Protection   Agency's   recommendation 
to  extend  the  period  of  availability  of 
auhorlzatlons    for    wastewater    treat- 
ment construction  grants. 

4200  Dlrksen  Building 
Finance 

To  continue  markup  on  S.  350  and  S.  351, 
to  encourage  and  facilitate  the  avail- 
ability, through  private  Insurance  car- 
riers, of  basic  health  instirance  at  rea- 
sonable premium  charges. 

2221  Dlrksen  Building 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Ocean 
Pollution  Research  and  Development 
and    Monitoring    and    Planning    Act 
(PL.  96-273) ,  and  Title  n  of  the  Ma- 
rine Protection,  Research  and  Sanctu- 
aries Act  (P.L.  92-532) . 

236  Russell  Building 

Environment  and  Public  Works  Regional 
And  Community  Development  Sub- 
committee 
To  mark  up  proposed  authorizations  for 
fiscal  year  1980  for  the  Appalachian 
Regional  Commission,  and  for  Title  V 
Regional  Action  Planning  Commis- 
sions to  promote  economic  growth. 
4200  Dlrksen  Building 

APRIL  12 

9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold   hearings   on   S.J.  Res.  34,   to 
extend  the  term  of  office  of  Members 
of  the  U.S.  House  of  Representatives 
to  4  years. 

6110  Dlrksen  BuUdlng 

Select  on  Small  Business 
Government  Procurement  Subcommittee 
To  resume  hearings  on  the  lIX^>act  on 
small  businesses  of  the  International 
Procurement  Code  being  negotiated 
as  part  of  the  multilateral  trade 
agreement. 

424  Rtusell  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  the  Treasury. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Mines. 

1223  Dlrksen  BuUdlng 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1324  Dlrksen  BuUdlng 


EXTENSIONS  OF  REMARKS 

Banking,  Housing,  and  Urban  Affairs 
Flnemclal  Institutions  Subcommittee 
To  continue  hearings  on  S.  Con.  Res.  6 
and  S.  Res.  59,  both  relating  to  the 
equity  for  the  small  saver. 

5302  Dlrksen  BuUdlng 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  796,  to  imple- 
ment railroad  deregulation. 

235  RuEseU  Building 
Energy  and  Natural  Resources 
Parks,    Recreation,    and    Renewable    Re- 
sources Subcommittee 
To    resume    oversight   hearings   on    the 
National  Park  Service's  concession  pol- 
icy. 

3110  Dlrksen  BuUdlng 
2:00  p.m. 
Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
the  Department  of  Transportation. 

1224  Dlrksen  Building 

APRIL  23 
10:00  a.m. 

Energy  and  Natural  Resources 

To  hold  oversight  hearings  on  United 
States  activities  in  Antarctica. 

3110  Dlrksen  BuUdlng 

APRIL  24 
8:00  a.m. 

Appropriations 

District  of  Columbia  Subconrunlttee 
To     receive     a     briefing     on     proposed 
budget  estimates  for  fiscal  year   1980 
for  the  Government  of  the  District  of 
Columbia. 

S-126,  Capitol 

9:30  a.m. 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  resume  hearings  on  proposed  author- 
izations  for   fiscal   year   1980   for  the 
Public  Works  and  Economic  Develop- 
m/ent  Programs. 

4200  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Land  Management. 

1223  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy        Conservation        and        Supply 
Subcommittee 
To  resume  hearings  on  S.  688,  proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy. 

Room  to  be  announced 

Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Production 
Subcommittee 
To  hold   hearings   on   S.   688,   proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy. 

3110  Dlrksen  BuUdlng 

APRIL  25 
8:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  gov- 
ernmental direction  and  support  serv- 
ices for  the  government  of  the  Dis- 
trict of  Columbia. 

S-126,  Capitol 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  the  ClvU 
Aeronautics  Board  plan  to  Implement 
the  Airline  Deregulation  Act  (P.L.  96- 
504). 

235  Russell  BuUdlng 


6701 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  energy 
regulatory  and  Information  gathering 
programs  of  the  Department  of  En- 
ergy. 

3110  Dlrksen  BuUdlng 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  continue  hearings  on  proposed  au- 
thorizations for  fiscal  year  1980  for  the 
Public  Works  and  Economic  Develop- 
ment programs. 

4200  Dlrksen  BuUdlng 
Labor  and  Htunan  Resources 
To  hold  oversight  hearings  on  the  con- 
ditions, trends,  and  new  approaches  to 
Unking  education,  health,  and  work  In 
the  coming  decade. 

4232  Dlrksen  BuUdlng 
Veterans'  Affairs 

To  mark  up  S.  330.  to  provide  for  a  JucU- 
clal  review  of  the  administrative  ac- 
tions of  the  VA,  and  for  veterans' 
attorneys  fees  before  the  VA  or  the 
courts,  and  on  proposed  legislation 
extending  certain  veterans'  health 
benefits  programs  through  FY  1980. 

412  Russell  BuUdlng 
10:00  aJn. 
Appropriations 
Interior  Subconunltteo 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  the  Interior,  to  hear  congres- 
sional witnesses. 

1223  Dlrksen  BuUdlng 
Banking,  Housing,  and  Urban  Affairs 
Economic  Stabilization  Subcommittee 
To   resume    oversight    hearings   on   the 
administration's     antl-lnflatlon     pro- 
gram, and  to  review  the  relationship 
between  fiscal  policy  and  Infiatlon. 

5302  Dlrksen  BuUdlng 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To   hold   hearings   on   S.   688,   proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy. 

3110  Dlrksen  BuUdlng 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  preclinical  and 
clinical  drug  testing  by  the  pharma- 
ceutical industry. 

154  Russell  BuUdlng 

APRIL  26 
8:00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  gov- 
ernmental direction  and  support  serv- 
ices for  the  government  of  the  District 
of  Columbia. 

S-136,  Capitol 
9:30  a.m. 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  continue  hearings  on  proposed  au- 
thorizations for  fiscal  year  1980  for  the 
energy  regulatory  and  Information 
gathering  programs  of  the  Department 
of  Energy. 

3110  Dlrksen  BuUdlng 

Labor  and  Human  Resources 
To  continue  oversight  hearings  on  the 
conditions,  trends,  and  new  approaches 
to  Unking  education,  health,  and  work 
In  the  coming  decade. 

433  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  continue  hearings  on  proposed  budget 

estimates  for  fiscal  year  1980  for  the 

Department    of    Housing    and    Urban 

Development. 

1318  Dlrksen  Building 


6702 


Appropriations 

Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Office  of 
Surface  Mining  Reclamation  and  En- 
forcement, Office  of  Water  Research 
and  Technology. 

1223  Dlrksen  Building 

Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrk.sen  Building 
Banking,  Housing;,  and  Urban  ASalrs 
Economic  Stabilization  Subcommittee 

To  continue  oversight  hearings  on  the 
administration's  antl-lnflatlon  pro- 
gram, and  to  review  the  relationship 
between  fiscal  policy  and  Inflation. 

5302  Dlrksen  Building 
Elnergy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  continue  hearings  on  S.  688,  proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  mark  up  proposed  authorizations  for 
fiscal  year  1980  for  the  Water  Re- 
sources Council. 

4200  Dlrksen  Building 
Labor  and  Human  Resources 
Health  and  Scientific   Research  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
on  biomedical  research  programs. 

1S4  Russell  Building 
2:00  pjn. 

Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year   1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
APRIL  27 
10:00  ajn. 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Housing  and  Urban 
Development,  and  the  Neighborhood 
Reinvestment  Corporation. 

1318  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Energy  and  Natural  Resources 
Parks,  Recreation  and  Renewable  Resources 
Subcommittee 
To  resume  oversight  hearings  on  the  Na- 
tional Park  Service's  concession  policy 
3110  Dlrksen  Building 
tabor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  continue  hearings  on  proposed  legis- 
lation   on    biomedical    research    pro- 
grams. 

4232  Dlrksen  Building 
APRIL  30 
9:30  ajn. 

Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  oversight  hearings  on  the  Impli- 
cations of  the  Randolph-Sheppard  Act 
Amendments  of  1974. 

4232  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

10:00  ajn. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

MAY  1 

8:00  a.m. 
Appropriations 
District  of  Columbia  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  foi 
public  safety  services  and  educational 
services  for  the  government  of  the 
District   of   Columbia. 

1114  Dlrksen  Building 
9:30  a.m. 

Labor  and  Human  Resources 
Child  and  Human  Development  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  Older  American  Vol- 
unteer Program  Act  (P.L.  93-113). 

4232  Dlrksen  Building 
I0:0O  a.m. 

Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  nscal  year  1980  for  the 
National   Park   Service. 

1223  Dlrksen  Building 

MAY  2 

8:00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  Ju- 
dicial services,  and  transportation 
services  and  assistance  for  the  govern- 
ment of  the  District  of  Columbia 

1114  Dlrksen  Building 
10  00  a.m. 

Appropriations 

HUD-Independent  .Agencies  Subcommittee 
To     continue     hearings     on     proposed 
budget   estimates   for  fiscal   year   1980 
for  HUD  and  Independent  agencies 

1318  Dlrksen  Building 
Appropriations 

Interior  Subcommittee 

To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1980 
for  the  Smithsonian  Institution. 

1223  Dlrksen  Building 

MAY   3 

8  00  am 

.Appropriations 

District  of  Columbia  Subcommittee 
To    hold    hearings   on    proposed    budget 
estimates  for  fiscal  year   1980  for  hu- 
man support  services  for  the  Govern- 
ment of  the  District  of  Columbia 

1U4  Dlrksen  Building 
1000  am. 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  HUD 
1318  Dlrksen  Building 
.Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation 

1224  Dlrksen  Building 


March  28,  1979 


MAY  7 

10:00  a.m. 

Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
2:00  pm. 

Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

MAY  8 

8:00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  eco- 
nomic development  and  regulation 
services  for  the  government  of  the 
District   of   Columbia. 

1114  Dlrksen  Building 
10:00  a.m. 

.Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 

MAY  0 

8:00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  1980  for  the  Tem- 
porary Commission  on  Financial  Over- 
sight of  the  Government  of  the  Dis- 
trict of  Columbia. 

114  Dlrksen  Building 
10  00  am. 

Appropriations 
Interior  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1930  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 

MAY  10 

10,00  a.m. 
.Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et  estimates   for   fiscal   year    1980   for 
the  Department  of  Energy. 

1223  Dlrksen  Building 
.Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department   of  Transportation. 

1224  Dlrksen  Building 

MAY  17 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resunie  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for   fiscal  ye.v   1980  for  the 
Department    of    Transportation. 

1224  Dlrksen  Building 


UNITED  STATES 


OF     AMERICA 


£onpssional  "Recorfl 


PROCEEDINGS  AND  DEBATES   OF  THE    O/j'*  CONGRESS 

FIRST  SESSION 


VOLUME  125  — PART  6 

MARCH  29,   1979  TO  APRIL  9.   1979 
(PAGES  6703  TO  7872) 


UNITED  STATES  GOVERNMENT   PRINTING  OFFICE,  WASHINGTON,   1979 


l^ 


United  States 
^America 


Congressional  Uecord 

PROCEEDINGS  AND  DEBATES  OF  THE  9  ^      CONGRESS,   FIRST   SESSION 


CONGRESS,   FIRST   SESSION 


SENATE— Thursday,  March  29, 1979 


(.Legislative  day  of  Thursday.  February  22.  1979) 


The  Senate  met  at  12  o'clock  meridian, 
on  the  expiration  of  the  recess,  and  was 
called  to  order  by  Hon.  J.  James  Exon,  a 
Senator  from  the  State  of  Nebraska. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Let  us  pray:         ' 

Gracious  God,  we  thank  Thee  for  this 
land  so  fair  and  free,  for  its  worthy  alms, 
for  its  generous  help  to  others,  for  its 
love  of  peace  and  freedom.  We  thank 
Thee  for  the  peoples  of  many  lands  and 
cultures  who  enrich  our  common  life 
today.  Forgive  the  pride  which  overlooks 
wrong  and  the  division  and  strife  result- 
ing from  prejudice.  May  a  new  patriotism 
be  born  in  us  that  sees  and  seeks  this  Na- 
tion's good.  Give  us  voices  to  praise  Thy 
goodness  and  a  will  to  serve  Thee  now 
and  always. 

In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT   OF   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  Clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 

'Mr.  Macnuson)  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C..  March  29.  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  J.  James  Exon,  a  Sen- 
ator from  the  State  of  Nebraska,  to  perform 
the  duties  of  the  Chair. 

Warren  O.  Macnuson, 
President  pro  tempore. 

Mr.  EXON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  that  there  is  no  objection  to 
considering  the  nominations  on  the  Ex- 
ecutive Calendar,  beginning  with  new 
reports  on  page  2,  and  going  through 
the  nominations  placed  on  the  Secre- 
tary's desk  in  the  Air  Force,  Army,  and 
Navy,  appearing  on  page  4. 

Mr.  BAKER.  Mr.  President,  wlU  the 
majority  leader  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  BAKER.  Mr.  President,  I  have 
asked  the  distinguished  majority  leader 
to  yield  to  me  and  he  has  kindly  agreed 
to  do  that  so  that  I  can  advise  him  that 
my  calendar  shows  these  items  are  clear 
and,  without  objection,  we  shall  be  happy 
to  join  him  in  the  request. 


EXECUTIVE  SESSION— NOMINA- 
TIONS 

Mr.  ROBERT  C.  BYRD.  That  being 
the  case,  Mr.  President,  I  ask  unanimous 
consent  that  the  Senate  go  into  executive 
session,  that  within  no  more  than  2  min- 
utes the  Senate  consider  and  confirm 
en  bloc  the  nominations  on  the  Executive 
Calendar  that  I  have  indicated,  that  the 
motion  to  reconsider  en  bloc  be  laid  on 
the  table,  and  that  the  President  be  im- 
mediately notified  of  the  confirmation 
of  the  nominees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Without  objection,  all  nominations  are 
considered  en  bloc  and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
In  the  Air  Force 

Lt.  Oen.  Bennle  Luke  Davis,  to  be  general. 

MaJ.  Oon.  Andrew  Philip  losue,  to  be  lieu- 
tenant general. 

MaJ.  G«n.  Richard  Bodycombe,  to  be  Chief. 
Air  Force  Reserve. 

Maj.  Oen.  Billy  Martin  Mlnter,  to  be  lieu- 
tenant general. 

In  the  Armt 

Col.  Albert  Brvant,  to  be  brigadier  general. 

Oen.  John  Joseoh  Hennessey,  to  be  general. 

Mai.  On.  Kenneth  Ray  Dirks,  to  be  major 
general.  Medical  Corps, 


MaJ.  Gen.  Enrique  Mendez,  Jr.,  to  be  major 
general.  Medical  Corps. 

Brig.  Gen.  James  Julius  Young,  to  be  brig- 
adier general.  Medical  Service  Corps. 

Nominations  Placed   on  the  Secretary's 

Desk  in  the  Air  Force,  Armt,  and  Navt 

Air  Force  nominations  beginning  Allen  W. 
Boone,  to  be  lieutenant  colonel,  and  ending 
Richard  D.  Chrlstensen,  to  be  Ueutenant 
colonel,  which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Congression- 
al Record  on  March  7,  1979. 

Air  Force  nominations  beginning  Robert  J. 
Bailey,  to  be  lieutenant  colonel,  and  ending 
Norman  L.  Paul,  to  be  colonel,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on 
March   7,   1979. 

Army  nominations  beginning  George  B. 
Hamilton,  to  be  colonel,  and  ending  David 
A.  Gaule.  to  be  second  lieutenant,  which 
nominations  were  received  by  the  Senate  on 
March  2,  1979,  and  appeared  in  the  Con- 
gressional Record  on  March  5,  1979. 

The  nomination  of  Howard  T.  Prince  II, 
to  be  permanent  professor  at  the  U.S.  Military 
Academy,  which  nomination  was  received  by 
the  Senate  and  appeared  In  the  Congression- 
al Record  on  March  7,  1979. 

Army  nominations  beginning  Brent  A.  Clay, 
to  be  colonel,  and  ending  Pedro  P.  Rodriguez, 
to  be  lieutenant  colonel,  which  nominations 
were  received  by  the  Senate  and  appeared 
in  the  Congressional  Record  on  March  15, 
1979. 

Army  nominations  beginning  Le  Ester  Al- 
exander, to  be  major,  and  ending  Willi  P. 
Stephens,  to  be  second  lieutenant,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
March  15,  1979. 

Navy  nominations  beginning  Thomas  Cur- 
tis Adams,  to  be  captain,  and  ending  Edward 
Albln  Roethe.  to  be  captain,  which  nomina- 
tions were  received  by  the  Senate  on  March  2, 
1979,  and  appeared  in  the  Congressional 
Record  on  March  5,  1979. 

Navy  nominations  beginning  Joseph  E. 
Adamonis.  to  be  lieutenant  (Jg),  and  ending 
Sharon  K.  Crowder,  to  be  lieutenant  fig), 
which  nominations  were  received  by  the  Sen- 
ate and  aooeared  in  the  Congressional  Rec- 
ord on  March  7,  1979. 

Navy  nominations  beginning  Jerry  S.  Da- 
vidson, to  be  ensign,  and  ending  Robert  W. 
LuVens,  Jr.,  to  be  commander,  which  nomina- 
tions were  received  bv  the  Senate  and  ap- 
peared In  the  Congressional  Record  on 
March   15.   1979. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
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Senate  return  to  the  consideration  of 
legislative  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  ROBERT  C  BYRD  Mr.  Presi- 
dent, I  reserve  the  remaindei  of  my 
time  for  the  moment 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  minority 
leader. 

Mr.  BAKER,  Mr.  President.  I  yield 
first  to  the  distinguished  Senator  from 
Arizona. 


THE  "MEMORANDUM  OF 
AGREEMENT' 

Mr.  GOLDWATER.  Mr  President, 
now  that  the  peace  treaty  ceremonies 
are  over,  we  learn  of  a  "memorandum 
of  agreement"  which  our  country  has 
entered  into  with  the  Israelis  Prime 
Minister  Begin  has  described  it  as  ""a 
beautiful  document";  Egypt  has  de- 
nounced it  as  "exceedingly  dangerous  '" 
So  far,  the  American  people  have  no 
way  of  knowing  which  interpretation 
is  correct  because  the  document  has  so 
far  not  been  published. 

Mr.  President.  I  believe  that  the 
chairman  of  the  Senate  Committee  on 
Foreign  Relations  owes  it  to  the  Senate 
and  the  American  people  to  find  out 
and  announce  exactly  what  Is  in  this 
secret  understanding.  I  also  believe  he 
should  Inform  us  under  what  authority 
the  President  is  able  to  commit  this 
country  along  the  lines  reported  con- 
cerning this  "memorandum  of  agree- 
ment." Apparently  it  involves  American 
consideration  of  steps,  including  military 
ones,  to  defend  Israel  under  certain  con- 
ditions. 

At  the  same  time.  I  believe  the  Ameri- 
can people  should  be  told  hov.-  much 
money  has  been  pledged  to  Israel  and 
Egypt  In  connection  with  this  treaty 
I  believe  It  Is  time  for  the  administra- 
tion to  tell  the  American  people  the 
actual  amount  of  these  sums,  how  they 
were  arrived  at,  and  when 

I  suspect  that  in  some  Important  re- 
spects. President  Carter  has  actec*  out- 
side the  bounds  of  the  Constitution  in 
this  treaty  matter  and  I  believe  it  is 
up  to  the  Senate  to  determine  if  this  Is 
the  ca«e. 

Mr.  President,  In  this  morning's  Wash- 
ington Post,  there  Is  an  editorial  which 
discusses  this  new  memorandum  and 
calls  on  the  President  to  spell  out 
promptly  what  he  has  in  mind.  Because 
of  Its  Importance,  I  ask  unanimous  con- 
sent that  the  editorial,  entitled  "An 
Eventual  Alliance?"  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

An  "Eventual  Alliawc*"? 

To  Israeli  Prime  Minister  BeRln  the  Amer- 
ican-Israeli "memorandum  of  agreement.' 
listing   American   undertakings  accepted   in 


connection  with  the  peace  treaty  between 
Egypt  and  Israel,  is  a  "beautiful  document  ' 
So  far  unpublished.  It  evidently  Is  a  kind  of 
American  safety  net  under  the  treaty,  com- 
mitting the  United  States  essent'ally  to  con- 
sider certain  steps,  including  military  one.s. 
if  the  treaty  is  violated  If  the  memoran- 
dum was  indeed  required— as  we  are  In- 
clined to  believe  it  was— to  bring  Israel  to 
the  signing,  then  any  comments  about  It 
must  necessarily  be  subdued  The  memoran- 
dum, we  note,  did  not  keep  Egypt  from  sign- 
ing the  peace  treaty,  as  unhappy  as  Cairo 
now  turns  out  to  be 

But  the  memorandum  does  give  concern 
As  Egypt  oIBclally  reads  it.  its  unstated 
premise  is  that  Egypt  Is  not  entirely  trust- 
worthy The  Egyptians  complain  that  the 
memorandum  "could  be  construed  as  an 
eventual  alliance  between  the  United  States 
and  Egypt  "  At  the  least.  It  raises  the  ques- 
tion of  whether  the  United  States  has  com- 
mitted Itself  to  examine  the  question  of 
violations  (Egyptian  violations!  partly 
through  Israeli  eyes  Egypt  asks  whether,  in 
light  of  the  memorandum,  the  United  States 
"could  be  accused  of  collaboration  with 
Israel  to  create  such  circumstances  that 
would  lead  to  American  military  presence  In 
the  area."  and  whether  the  document  might 
■pave  the  way  for  other  alliances  to  be  formed 
in  the  area  to  counter  the  one  whose  seeds 
could  be  found  in  the  proposed  Memoran- 
dum " 

This  administration,  like  Us  predecessor, 
ha.s  always  known  that  one  result  of  trying  to 
bring  peace  to  the  Mideast  would  be  the  en- 
largenlng  of  the  American  role  In  the  area 
In  order  to  steady  and  broaden  that  peace 
We  think  the  United  States  has  no  other  re- 
sponsible choice  Yet  American  officials  have 
been  reluctant  to  talk  much  out  loud  about 
this  prospect,  and  the  upshot  Is  that  not 
many  Americans  are  fully  ready  to  cope  with 
the  new  role  Everyone  realizes  It  will  cost 
more  money,  that  Is  the  easy  part  The  tough 
part  lies  m  political  assurances  of  the  sort 
that  the  president  seems  in  this  memoran- 
dum to  have  given 

We  do  not  .say  there  Is  no  good  reason,  or 
no  good  explanation,  for  the  new  memo- 
randum On  the  contrary,  we  think  it  offers 
assurances  essential  to  Israel's  embrace  of 
the  peace  treaty  But  the  assurances  will 
have  diminished  value  and  the  president 
win  have  bought  himself  a  pack  of  trouble. 
If  he  does  not  promptly  spell  out  what  he 
has  In  mind  Most  Americans,  we  believe,  are 
eager  to  do  what  is  necessary  to  make  the 
new  peace  treaty  work  and  to  bring  other 
Mideast  parties  Into  It  The  hint  In  the  new- 
memorandum  however,  is  that  Mr  Carter 
may  have  compromised  future  American 
freedom  of  action — without  Informing  the 
.American  people  In  fact,  there  Is  a  sense  in 
which  It  may  have  been  virtually  impossible 
to  give  the  Israelis,  and  for  that  matter  the 
Egyptians,  the  various  commitments  they 
needed  to  sign  a  treaty  u:ithout  compromis- 
ing American  flexibility  In  some  measure  But 
that  needs  to  be  talked  out  too 

Mr  GOLDWATER.  I  thank  my  friend 
from  Tennessee. 

Mr.  BAKER  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Arizona  for  his  remarks  today  and  for 
the  insertion  In  the  Record  of  the  most 
thoughtful  editorial  from  the  Washing- 
ton Post. 

In  that  connection,  I  doubt  that  there 
is  anyone  In  this  Chamber  who  wants 
anything  less  than  the  maximum  secu- 
rity for  the  State  of  Israel,  But  I  also 
think  that  If  we  are  going  to  be  partners 
in  the  waging  of  peace,  the  President  had 


better  tell  us  what  it  is  we  are  dealing 
with  and  whether  or  not  there  are  other 
agreements  besides  the  memorandum  of 
understanding,  which  I  learned  of  for 
the  first  time  yesterday.  Are  there,  for 
example,  other  financial  agreements  be- 
yond the  $4.8  billion  in  grants  and  loans 
that  the  President  related  earlier?  It 
may  be  that  we  would  not  even  object 
to  It,  because  the  value  of  peace  is  so 
great  and  so  obvious  in  the  Middle  East. 
But,  surely  we  have  reached  the  place 
where  we  .should  be  given  the  full  deck 
so  that  we  know  what  the  factors  and 
circumstances  are. 

I  think  it  was  a  tragic  error  on  the 
Presidents  part  not  to  advise  us  in  ad- 
vance of  these  things. 

Mr.  GOLDWATER  Will  the  Senatcr 
yield? 

Mr,  BAKER.  I  am  happy  to  yield. 

Mr,  GOLDWATER,  I  think  the  Sen- 
ator is  so  correct,  I  think  the  President 
has  to  be  constantly  reminded  that 
while  we  recognize  that  the  treatymak- 
ing  power  is  his.  the  treaty-agreeing 
power  rests  in  this  body  and  that,  before 
any  treaty  can  be  agreed  to,  It  has  to 
come  to  the  Senate  for  the  advice  and 
consent  of  two-thirds  of  the  Senators. 
That  has  not  been  done. 

We  have  been  unhappy  with  other 
Presidents  who  have  tried  to  conduct 
foreign  policy  In  the  Oval  Office  or  else- 
where, I  have  nothing  at  all  against 
peace;  I  am  all  for  it,  I  might  even  be 
willing  to  spend  some  money  lor  it — not 
much— but  I  do  think  it  is  time  that  we 
are  told  just  what  is  going  on  when  Begin 
and  Sadat  and  Carter  get  their  heads  to- 
gether over  a  cup  of  tea  and  start  swap- 
ping things  that  we  do  not  know  any- 
thing about 

Mr.  BAKER.  Mr.  President.  I  thank  the 
Senator  once  again.  I  recall  that  when  I 
went  to  the  White  House  with  a  number 
of  our  colleagues  from  the  Senate  and  the 
House  of  Representatives,  I  left  that 
meeting  In  the  Gold  Room  of  the  White 
House  and  went  before  the  TV  cameras 
and  said  that  I  thought  that  if  this  were 
the  price  and  these  were  the  terms,  it  Is 
a  good  deal,  I  hate  to  get  out  on  a  limb 
like  that  if  I  do  not  know  what  the  cir- 
cumstances really  are. 

So,  wholly  aside  from  the  fact  that 
there  ought  to  be  full  participation  by 
the  Senate  in  the  terms  of  these  under- 
takings, there  are  some  of  us  who  do  not 
like  to  get  out  front  in  cooperation  on  a 
bipartisan  foreign  policy  and  then  find 
we  were  not  playing  with  a  whole  deck. 

I  urge  that  if  there  are  other  agree- 
ments and  other  costs,  we  find  out  about 
it  and  that  we  not  read  about  it  in  the 
New  York  Times  or  Washington  Post. 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  think  the  distinguished  minority  leader 
is  justified  in  what  he  Just  said.  I  know 
nothing  that  I  can  say  to  shed  any  light 
on  this  subject;  if  I  did.  I  would  do  it. 

I  have  not  been  Informed  as  to  what  is 
In  the  memorandum  of  understanding 
except  what  I  have  read  In  the  news- 
papers. So  I  am  in  no  position  to  say 
more  than  that,  except  to  add  my  expres- 
sion of  opinion  that  Congress  ought  to 
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be  adequately  informed — the  Senate,  cer- 
tainly— and  informed  during  the  discus- 
sions. 

I  am  not  saying  that  it  is  always  pos- 
sible to  keep  Congress  in  on  anything 
and  everything  right  at  a  given  moment. 
There  are  many  problems.  Sometimes, 
time  is  of  the  essence.  But  where  Con- 
gress can  be  in  on  the  discussions,  espe- 
cially where  it  is  going  to  have  to  make 
decisions  in  implementing  whatever 
agreements  may  be  written  and  other- 
wise, we  should  have  some  part  in  the 
discussions. 

I  am  sure  that  explanations  will  be 
forthcoming,  so  I  have  nothing  to  say,  at 
the  moment,  of  criticism  of  what  the  mi- 
nority leader  has  said,  I  can  only  say  that 
I,  too.  need  additional  information. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

I  really  am  not  surprised  he  takes  this 
attitude.  That  is  characteristic  of  his 
generosity  and  candor. 

I  would  like  to  reiterate  after  this  ex- 
change that  I  am  not  saying  today  that 
I  do  not  support  these  agreements.  I  may 
support  these  agreements. 

I  am  not  even  saying  that  I  do  not 
support  a  safety  net  under  the  State  of 
Israel,  I  think  the  investment  for  the 
future  of  this  country  and  the  survival 
of  Israel  is  of  paramount  importance.  I 
am  a  friend  of  Israel. 

But  I  am  saying,  Mr.  President,  that  I 
do  not  know  a  thing  about  this  and  it 
comes  as  a  great  shock  and  surprise  to 
me. 

I  appreciate  the  remarks  by  the  ma- 
jority leader.  I  look  forward  to  receiving 
any  further  information,  as  he  does, 
about  the  nature  oi  further  undertak- 
ings, if  there  are  further  undertakings. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  support  t'  e  efforts  on  the  part  of  the 
administration  to  bring  about  stability 
and  peace  i»i  the  Middle  East.  I  want  to 
be  in  a  position  to  support  its  agreements, 
but  I  also  want  to  know  what  is  in  the 
agreements. 

I  do  not  think  that  peace  can  be  put 
on  the  auction  block.  I  have  heard  ques- 
tions and  I  have  heard  statements  about 
the  price  of  peace.  Well,  the  price  of 
peace  has  no  price  tag  on  it  that  I  think 
we  ought  to  quibble  about  when  we  com- 
pare the  costs  of  peace  with  the  costs  of 
war,  or  the  costs  of  threats  of  war. 

But.  certainly,  the  Congress  is  entitled 
to  know  what  is  in  the  memorandum  of 
understanding. 

I  am  not  sure  it  knew  what  was  in  the 
memorandum  of  understanding  that  was 
entered  into  by  Mr.  Kissinger — and  I  was 
one  of  the  admirers  and  supporters  of 
Mr.  Kissinger  while  he  was  Secretary  of 
State.  I  think  he  was  a  great  Secretary 
of  State.  But  we  did  not  know  anything 
about  what  was  in  that  memorandum  of 
understanding. 

At  least  we  are  told  about  this  one,  and 
that  it  is  something  that  can  be  made 
public. 

But  I  would  like  Congress  to  be  in- 
formed as  we  go  along  because,  if  we 
are  going  to  be  called  on  to  help  imple- 
ment whatever  agreement  is  entered 
into,  we  should  know  something  about 


what  is  in  it,  and  perhaps  we  can  make 
a  contribution  to  the  discussion. 

I  thank  the  distinguished  minority 
leader  for  yielding. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader. 

Mr.  President,  I  have  no  further  need 
for  my  time,  if  there  is  any  remaining 
time,  and  I  will  be  glad  to  yield  it  back, 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  just  have  one  request  which  has  been 
cleared  on  the  minority  side,  and  I  still 
have  time,  I  believe. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 


EXTENSION  OF  TIME  FOR  STAND- 
ING COMMITTEES  TO  SUBMIT 
OVERSIGHT  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
section  136(b)  of  the  Legislative  Reor- 
ganization Act  requires  that  all  stand- 
ing committees  of  the  Senate,  except 
the  Appropriations  and  Budget  Commit- 
tees, review  on  a  continuing  basis  the  ap- 
plication and  effectiveness  of  the  laws 
within  their  jurisdiction. 

That  section  provides  that  in  each  odd- 
numbered  year  the  standing  commit- 
tees of  the  Senate  shall  submit  a  report 
on  their  oversight  activities  not  later 
than  March  31. 

Because  March  31  falls  on  a  Saturday 
this  year  and  because  several  committees 
have  requested  additional  time  to  com- 
plete supplemental  review  activities,  1 
ask  imanimous  consent  that  the  March 
31  deadline  in  section  l36ibi  of  the  Leg- 
islative Reorganization  Act  be  extended 
until  Monday,  April  9  for  calendar  year 
1979. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  still  have  a  little  time  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  does. 

Mr.  ROBERT  C.  BYRD.  Does  my  col- 
league wish  any  time? 

I  yield  whatever  additional  time  I  have 
to  the  distinguished  minority  leader,  or 
to  the  Senator  from  Wyoming. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming  has 
time  in  his  own  right. 

Mr.  WALLOP.  Yes,  Mr.  President.  I 
have  time  under  the  standing  order. 

Mr,  ROBERT  C.  BYRD.  Will  that  15 
minutes  be  enough  time? 

Mr.  WALLOP.  I  think  it  will  be  more 
than  enough. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  back  the  remainder  of  my  tim.e. 


RECOGNITION  OF  SENATOR 
WALLOP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  Wyoming  (Mr,  Wallop >  i^  rec- 
ognized for  not  to  exceed   15  minutes, 

Mr.  WALLOP.  Mr.  President.  I  thank 
the  Chair. 


S.  821— BUFFALO  BILL  DAM 
MODIFICATIONS 

Mr.  WALLOP.  Mr.  President,  today 
Senator  Simpson  and  I  are  introducing 
a  bill  to  make  the  first  substantial  im- 
provements to  the  Buffalo  Bill  Dam  near 
Cody,  Wyo.,  a  water  storage  project 
which  was  constructed  70  years  ago.  It 
would  authorize  the  raising  of  the  exist- 
ing dam  by  25  feet,  to  increase  the  firm 
annual  yield  of  water  by  74,000  acre-feet, 
and  increase  power  production.  Associ- 
ated works,  such  as  dust  control  and 
saddle  dikes,  and  an  enlarged  spillway 
would  be  constructed.  To  serve  the  in- 
creasing number  of  visitors  who  view 
this  National  Engineering  Landmark 
every  year,  a  visitors'  center  would  also 
be  constructed  on  the  left  embankment 
of  the  dam,  260  feet  above  the  bottom 
of  the  gorge. 

Mr.  President,  my  proposal  is  not  a  new 
one.  Indeed,  this  proposal  could  be  called 
the  Buffalo  Bill  Dam  Feasibility  Report 
Liberation  Act  of  1979.  For  back  in  1969, 
when  neckties  and  lapels  were  narrow, 
when  the  New  York  Jets  won  the  Super 
Bowl,  and  John  Wayne  won  an  Academy 
Award  for  "rrue  Grit,"  way  back  then. 
Congress  authorized  the  Department  of 
the  Interior  to  study  the  feasibility  of 
modifying  Buffalo  Bill  Dam. 

The  Department  promptly  went  to 
work  and  substantially  completed  the  re- 
port in  May  1974.  We  all  remember  1974, 
by  then  neckties  and  lapels  were  probably 
too  wide.  The  Miami  Dolphins  had  won 
the  Super  Bowl  for  the  second  straight 
year,  and  Art  Carney  won  the  Academy 
Award  for  Best  Actor  for  his  role  in 
"Harry  and  Tonto." 

In  August  of  1975  the  report  was  still 
completed  and  "under  review",  but  had 
not  yet  been  transmitted  to  Congress 
or  the  public.  However,  it  was  becoming 
stale  so  it  was  revised. 

Finally,  in  December  1977  that  portion 
of  the  report  dealing  with  the  replace- 
ment of  the  Shoshone  powerplant 
beneath  the  dam  was  released.  It  too 
grew  stale  and  was  revised  in  May  of 
last  year.  But  the  bulk  of  the  report  still 
languishes  under  review  at  the  Depart- 
ment of  the  Interior. 

Mr.  President,  if  this  goes  on  much 
longer,  whole  careers  at  the  Department 
of  the  Interior  can  be  spent  in  simply 
updating  this  report. 

We  do  indeed  have  a  report  on  whether 
or  not  these  modifications  to  Buffalo  Bill 
Dam  are  feasible.  It  was  authorized  by 
Congress  in  a  prior  decade,  and  prepared 
with  taxpayers'  money  by  our  national 
experts.  It  is  as  if  the  report  ceases  to 
exist.  It  is  not  sent  to  Congress  nor  made 
available  for  public  review.  What  could 
possibly  be  so  pernicious  about  this  re- 
port? 

Scientists  all  over  the  world  are  con- 
cerned with  "black  holes"  in  outer  space. 
It  is  past  time  we  start  being  concerned 
with  the  '"black  holes"  that  exist  at  the 
corner  of  18th  and  C  Streets  in  Washing- 
ton, D.C.  We  put  something  in.  and  if 
.'=imply  disappears  forever.  We  must  begin 
to  distinguish  between  authorizing  a  fea- 
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sibillty  study  and  sentencing  it  to  life 
imprisonment. 

I  believe  the  raising  of  Buffalo  Bill 
Dam  to  be  one  of  the  most  economical 
and  environmentally  sound  water  stor- 
age projects  in  the  United  States  today 
Congress  and  the  American  people 
should  have  the  opportunity  to  consider 
the  merits  of  this  project.  If  a  well  devel- 
oped feasibility  report  is  unavailable. 
then  I  trust  this  bill  can  be  a  vehicle  for 
that  consideration. 

The  first  element  of  the  project  is  to 
raise  the  dam  by  25  feet,  permitting  the 
storage  of  spring  runoff  water  which 
must  now  be  released,  to  play  havoc 
downstream.  Active  conservation  storage 
would  be  Increased  by  over  270,000  acre 
feet,  providing  an  additional  firm  yield  of 
74,000  acre  feet  for  Irrigation,  outdoor 
recreation,  fish  and  wildlife  conserva- 
tion, environmental  quality,  and  munici- 
pal and  Industrial  use. 

Since  1967.  the  State  of  Wyoming  has 
expressed  interest  in  acquiring  at  least 
50.000  acre  feet  of  additional  municipal 
and  industrial  water  from  Buffalo  Bill 
Reservoir.  In  addition,  the  Cody  Canal 
Irrigation  District,  and  the  Shoshone 
River  Water  Users  have  expressed  inter- 
est In  contracting  for  water  supplies. 

The  increased  reservoir  size  will  re- 
quire the  construction  of  dust  control 
dikes  for  environmental  quality  and  sad- 
dle dikes  to  prevent  unnecessary  flood- 
ing. The  positioning  of  these  dikes  Ls  still 
an  open  question  which  must  be  con- 
sidered when  hearings  are  conducted. 

The  construction  of  a  visitors'  center 
would  be  authorized  on  the  left  abut- 
ment of  the  dam.  In  addition  to  being 
Included  on  the  National  Register  of 
Historic  Places,  and  being  declared  a 
National  Historic  Civil  Engineering 
Landmark  by  the  American  Society  of 
Civil  Engineers,  Buffalo  Bill  Dam  is  lo- 
cated along  a  major  access  route  to  Yel- 
lowstone National  Park.  Over  500,000 
visitors  enter  the  park  through  this 
entrance  every  year.  The  National  Park 
Service  has  recommended  that  the  size 
of  the  visitors'  center  be  adequate  to 
handle  the  peak  day  for  135.000  visitors 
per  year.  The  extension  of  the  existing 
dam.  and  the  construction  of  the  visi- 
tors' center  may  be  done  in  such  a  way 
as  to  not  detract  from  the  architecture 
of  the  original  structure,  or  from  its 
spectacular  setting  in  the  gorge. 

This  bill  does  not  contain  authority 
for  the  replacement  of  the  existing  Sho- 
shone powerplant,  as  did  previous  bills 
to  modify  the  dam  Authorization  for 
replacement  of  Shoshone  powerplant  is 
contained  in  S.  475,  which  I  introduced 
on  February  22,  1979.  It  is  my  intention 
that  the  existing  obsolete  5  megawatt 
powerplant  now  in  existence  at  that  site 
be  replaced  with  a  modern  20  megawatt 
unit.  However,  at  this  time,  it  seems 
more  appropriate  to  consider  that  au- 
thorization within  the  context  of  S.  475. 
The  construction  of  the  larger  power- 
plant  will  not  cause  the  reservoir  to  be 
operated  to  the  detriment  of  those  cur- 
rently depending  on  the  project  for 
water  supply. 

Though  the  powerplant  replacement  i.s 
not  authorized  by  this  bill.  It  should  be 
noted  that  the  increased  height  of  the 


dam  will  increase  the  power  production 
potential  of  the  new  powerplant  by  17 
percent. 

Mr.  President,  this  bill  would  author- 
ize $38,500,000  to  accomplish  these  pur- 
poses, of  which  over  half  would  be  di- 
rectly reimbursable.  The  cost-benefit  es- 
timates are  favorable. 

These  modifications  have  been  sup- 
ported by  the  people  of  Wyoming  for 
many  years.  They  represent  an  economic 
and  environmentally  sound  approach  to 
the  development  of  additional  water  and 
power  supplies,  and  they  represent  a  sig- 
nificant contribution  to  the  Nations 
dwindling  capability  to  exist  on  foreign 
oil  resources. 


ORDER  OF  BUSINESS 

Mr.  WALLOP.  Mr.  President.  I  yield  to 
the  Senator  from  California  'Mr.  Haya- 
KAWA ) . 

The  PRESIDING  OFFICER  (Mr. 
Ford  > .  The  Senator  from  Cahfornia  is 
recognized  on  the  time  of  the  Senator 
from  Wyoming. 

Mr.  HAYAKAWA.  I  am  grateful  to  the 
Senator  from  Wyoming. 

Mr.  President,  how  much  time  does  the 
Senator  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  and  45  seconds. 

Mr.  WALLOP.  Mr.  President.  I  yield 
such  time  to  the  Senator  from  Cahfornia 
as  he  may  require. 

Mr.  HAYAKAWA.  That  should  be  suf- 
ficient for  my  purposes,  and  I  thank  the 
distinguished  Senator  from  Wyoming. 


CALIFORNIA  SLUDGE  DUMPING 

Mr.  HAYAKAWA,  Mr.  President,  I 
should  like  to  cite  for  the  Record  a  news 
story  from  Los  Angeles  that  indicates  the 
incredible  ambiguities  that  lie  behind 
such  terms  as  "environment"  and  "en- 
dangered species."  Inasmuch  as  it  is  a 
very  short  story,  I  will  read  it: 

A  federal  Judge  has  ruled.  In  effect,  that 
sludge  dumped  into  Santa  Monica  Bay  has  be- 
come a  part  of  Its  environment — and  federal 
environmental  officials  should  have  consid- 
ered that  before  ordering  the  sludge  dumping 
stopped 

US  District  Court  Judge  A  Andrew  Hauk 
ruled  that  the  Environmental  Protection 
Agency  had  not  taken  the  interests  of  the 
brown  pelican  and  the  El  Segundo  Blue  but- 
terfly Into  consideration  when  It  ordered  the 
dumping  stopped 

The  pelican  feeds  on  anchovies  which  In 
turn  live  off  organic  material  In  the  sludge 
The  El  Segundo  Blue  butterfly  was  Involved 
because  the  city's  alternative  disposal  plan 
included  drying  and  trucking  sludge  to  dump 
bites,  one  of  which  was  at  the  butterfly's  sole 
breeding  grounds  in  El  Segundo 

This  is  another  illustration  of  the  very- 
great  problems  involved  in  uncritical  ac- 
ceptance of  terms  such  as  "environment" 
and  "endangered  species."  as  if  they  have 
a  fixed  meaning. 


MINIMUM  WAGE  AND  INFLATION 

Mr.  HAYAKAWA.  Mr.  President,  last 
year.  I  joined  several  of  my  colleagues 
in  an  effort  to  defer  the  minimum  wage 
increase  that  went  into  effect  on  Jan- 
uary 1.  1979  During  this  session  of  Con- 


gress, I  have  once  again  Joined  colleagues 
in  an  attempt  to  ask  that  the  next  sched- 
uled increase  in  minimum  wage  levels  be 
delayed  for  2  years. 

Unfortunately,  the  majority  of  mv 
Senate  colleagues  do  not  believe  that 
such  legislation  deserves  immediate  at- 
tention. For  this  reason,  I  plan  to  speak 
to  my  colleagues  in  the  Senate  period- 
ically about  the  importance  of  holding 
down  the  scheduled  rises  in  minimum 
wage  levels. 

It  seems  to  me  that  the  only  people 
who  do  not  see  what  these  rises  in  the 
minimum  wage  are  doing  to  us  are  Con- 
gress and  organized  labor.  Federal  offi- 
cials recognize  that  increases  in  the 
minimum  wage  contribute  to  inflation. 
The  Director  of  the  Council  on  Wage  and 
Price  Stability,  Barry  Bosworth,  has 
stated  that  "The  dominant  inflationary 
actions  of  1977  were  the  increases  in  so- 
cial security  taxes  and  the  minimum 
wage." 

Federal  Reserve  Board  Chairman  G. 
William  Miller  has  testified  before  Con- 
gress that  he  "would  welcome  a  2-year 
deferral  of  the  minimum  wage  Increase" 
scheduled  for  January  1979. 

Treasury  Secretary  W.  Michael  Blum- 
enthal  has  said  that  he  "would  be  in 
favor  of  it  •  •  •  Given  the  inflationary 
pressures  that  are  serious,  given  the  fact 
that  this  inflation  loses  us  jobs  and  Is 
bad  for  everybody  *  *  • 

Besides  the  support  from  past  and 
current  Federal  Government  officials,  the 
U.S.  Chamber  of  Commerce  has  said  the 
best  scholarly  studies  indicate  that  a  2- 
year  deferral  would  reduce  consumer 
price  inflation  by  1.6  percent.  This  is 
equivalent  to  a  gain  in  income  of  $427 
for  the  average  household.  This  is  one  of 
the  best  policy  changes  to  flght  inflation 
available  to  the  Federal  Government 
right  now. 

The  Chamber  of  Commerce  also  con- 
tends that  the  2-year  deferral  of  the 
next  scheduled  rise  in  the  minimum 
wage — and  I  have  supported  the  defer- 
ral— would  result  in  creating  880,000 
more  jobs  than  would  be  otherwise 
available.  The  jobs  would  be  filled  mostly 
by  teenagers,  minorities,  women,  and 
older  workers  now  having  difficulty  find- 
ing jobs  and  suffering  from  the  highest 
unemployment  rates.  Deferral  of  the 
minimum  wage  increases  is  the  best 
policy  to  provide  jobs  for  the  disadvan- 
taged and  unemployed  worker  and  would 
help  overcome  poverty  and  raise  incomes 
in  poor  households.  It  would  provide 
more  jobs  than  $10  billion  tax  spent 
during  fiscal  year  1978  for  temporary  or 
expensive  public  service  jobs. 

Deferring  increases  in  the  minimum 
wage  levels  for  teenagers  so  that  the 
teenage  minimum  wage  is  15  per- 
cent lower  than  the  adult  mini- 
mum wage,  could  help  reduce  in- 
flation and  provide  jobs  for  young  peo- 
ple. The  Chamber  of  Commerce  has 
stated  that  consumer  prices  could  be 
lowered  by  six-tenths  of  1  percent,  equiv- 
alent to  an  increase  of  $163  in  buying 
power  for  the  average  household,  and 
400.000  extra  jobs  would  be  created  for 
young  workers. 

I  firmly  believe  that  to  solve  part  of 


the  youth  unemployment  problem,  we 
must  lower  the  minimimi  wage  to  de- 
velop the  creation  of  more  entry  level 
jobs.  I  do  not  have  to  tell  anyone  how 
important  it  is  for  people  to  have  a  sense 
of  personal  worth  and  financial  inde- 
pendence. Jobs  providing  pocket  money 
are  a  necessary  part  of  growing  up.  The 
money  gives  a  young  man  or  woman 
freedom  to  buy  their  own  lunches,  go  on 
dates,  and  experience  an  exhilarating 
sense  of  freedom  and  self-dependence. 
Earning  this  extra  money  teaches  the 
value  of  money — It  Is  an  experience 
which  helps  an  individual  to  mature. 

An  increase  in  the  minimum  wage  is 
not  the  same  as  an  increase  in  welfare 
payments.  Wages  should  be  paid  on  the 
basis  of  a  worker's  addition  to  a  product 
that  a  buyer  wants  to  purchase.  Guaran- 
teeing a  worker  a  set  wage,  and  a  pre- 
established  raise  rate,  takes  away  all  in- 
centive to  excel.  If  everyone  is  assured 
of  a  raise,  then  why  try  to  do  better  or 
more  work  than  the  next  person,  when 
you  will  both  get  the  same  reward?  And 
when  the  wages  increase,  the  costs  must 
be  made  up  somewhere  else.  These  in- 
creased costs  are  passed  on  to  consumers. 
So  employers,  employees,  and  consumers 
lose  through  the  minimum  wage  system. 
The  average  consumer  today  complains 
about  the  costs  of  everything.  The  costs 
we  complain  about  are  directly  tied  to 
labor  costs. 

Government-directed  Increases  in 
wages  make  it  hard  for  business  to  hire 
the  inexperienced  or  less  skilled  worker. 
How  many  businesses  can  afford  to  hire 
a  young,  unskilled  worker  at  the  same 
price  of  an  older,  seasoned  worker?  If  you 
ask  anyone  who  wai.ts  a  job  but  cannot 
find  one,  I  think  he  will  tell  you  that  It  Is 
better  to  have  a  Job  at  any  price  than  no 
job  at  $2.90  an  hour.  These  unreasonable 
rates  are  reasons  why  unemployment 
rates  remain  high,  even  during  prosper- 
ous times,  and  v/hy  public  sector  Jobs 
are  proposed  by  the  same  legislators  who 
caused  the  problem  by  increasing  the 
minimum  wage. 

Periodically,  but  with  amazing  regu- 
larity, I  hear  from  various  small  business 
people  who  have  their  own  experiences 
to  relate  in  this  regard.  One  person,  who 
owns  a  supper  club  in  Wisconsin,  said 
that  because  of  the  minimum  wage  level, 
his  profits  in  the  restaurant  have  disap- 
peared and  he  is  losing  money  for  the 
first  time  in  32  years.  His  prices  are  up 
by  15  to  20  cents  per  item.  After  Labor 
Day  of  this  year,  he  plans  to  close  down 
his  lunch  service.  He  said  to  me,  "We 
used  to  have  three  salad  girls  and  now 
we  have  two.  They'll  simply  have  to  get 
the  work  done."  Teenagers  used  to  make 
up  half  of  his  staff,  but  now  they  only 
account  for  about  10  percent. 

Another  restaurant  owner  in  Missouri 
wrote  to  me:  "I  have  not  had  to  lay  any- 
one off,  but  I  have  cut  back  on  the  num- 
ber of  employees  I  do  keep  at  any  one 
time.  We  used  to  have  five  or  six  people 
for  the  day  shift — now  we  have  three  or 
four.  Our  girls  used  to  average  about  20 
or  30  hours  a  week.  Now  they  average  15 
to  20  hours  "  This  restaurant  owner  is 


keeping  shorter  hours  in  his  restaurant 
to  keep  up  with  the  wage  rates. 

In  a  recent  issue  of  Fortune  magazine, 
Willard  Marriott  discussed  the  effects  of 
the  minimum  wage  on  his  restaurant 

chains: 

Over-aU,  we  eliminated  more  than  two 
million  man-hours  or  about  5  percent  of  the 
total.  It's  very  difficult  for  me  to  be  precise 
because  of  the  growth  in  our  business  and 
the  change  in  its  mix.  But  we  stopped  hiring 
at  many  locations  and  this  cuts  our  work 
force  by  2  to  3  percent.  Unlike  many  other 
restaurant  chains,  we  did  not  open  our  res- 
taurants later  or  close  them  earlier.  However, 
in  some  cases  we  closed  parts  of  a  restaurant, 
opening  one  dining  room  instead  of  two. 
For  years,  we've  been  shifting  to  self-service 
salad  bars  in  our  dinner  houses  and  other 
restaurants  in  order  to  cut  down  the  number 
of  waitress  hours.  .  .  . 

Another  outrageous  example  was  given 
me  by  a  friend  who  owned  a  flower  nurs- 
ery In  California.  With  the  constant 
rises  In  mlnimiun  wage  levels,  the  inter- 
ference and  strictness  of  child  labor  laws, 
he  foimd  himself  unable  to  keep  up  with 
prices.  He  packed  everything  up  and 
moved  his  entire  business  to  Taiwan, 
where  labor  is  cheaper.  Thus,  we  have  an 
example  where  a  perfectly  good  Ameri- 
can business  moved  to  another  country 
because  of  the  costs  and  regulations  in- 
volved. We  are  losing  good  American 
businesses  to  foreign  countries — to  Tai- 
wan, to  Singapore,  to  Mexico,  to  Guate- 
mala, and  elsewhere — because  it  Is  too 
expensive  for  them  to  abide  by  our  laws. 

These  are  Just  a  few  of  the  examples 
I  have  received  from  people  al)  over  the 
coimtry.  Business  and  employees  alike 
are  being  hurt  by  these  increases  in  the 
minimum  wage,  and  I  think  my  col- 
leagues in  the  Senate  should  give  serious 
thought  to  our  past  actions  on  the  mini- 
mum wage  legislation.  How  much  will 
consumers  take  before  they  realize  that 
It  Is  we  In  Congress  who  recognize  the 
problem,  yet  do  nothing  about  it?  I,  for 
one,  do  not  want  to  be  counted  among 
those  who  have  supported  Increasing  the 
minimum  wage,  thus  adding  to  our  In- 
flation problems.  I  hope  that  my  fellow 
Senators  will  consider  all  the  effects  of 
our  constant  meddling  In  the  private  In- 
dustry sector,  especially  the  disastrous 
effects  on  young  people  of  the  minimum 
wage,  and  support  me  In  my  campaign 
against  it. 


CONCLUSION  OF  ROUTINE 
MORNING  BUSINESS 


The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  15 
minutes  with  statements  therein  limited 
to  5  minutes  each. 

The  Chair,  using  his  prerogative  as 
a  Senator  from  the  State  of  Kentucky, 
suggests  the  absence  of  a  quorimi,  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHURCH.  Mr.  President.  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


TAIWAN  RELATIONS  ACT- 
CONFERENCE  REPORT 

Mr.  CHURCH.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  HJl.  2479  and  ask  for  Its  imme- 
diate consideration.         

The  PRESIDING  OFFICER.  Tha 
report  will  be  stated. 

The  legislative  cleric  read  as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2479)  to  help  maintain  peace,  security,  and 
stability  in  the  Western  Pacific  and  to  pro- 
mote continued  extensive,  close,  and  friendly 
relations  between  the  people  of  the  United 
States  and  the  people  on  Taiwan,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
March  24    1979.) 

Mr.  CHURCH.  Mr.  President,  this  con- 
ference report  is  a  vast  improvement 
over  the  legislation  initially  proposed 
by  the  administration.  The  measure  as  It 
now  stands  clarifies  many  imcertalntles 
and  ambiguities  concerning  trade,  legal 
and  economic  issues.  It  includes  a  secu- 
rity clause  designed  to  reassure  Taiwan. 
And  it  provides  for  comprehensive  con- 
gressional oversight  of  U.S.  relations 
with  Taiwan.  The  test  we  applied  in  de- 
ciding each  of  the  many  complex  and 
difficult  decisions  before  us  was  not  the 
views  of  Taiwan  or  the  People's  Republic, 
but  the  national  interest  of  the  United 
States.  I  believe  that  this  measure  ad- 
vances our  national  Interest. 

Mr.  President.  I  acknowledge  the  pres- 
ence of  the  ranking  Republican  member 
on  the  committee,  the  able  Senator  from 
New  York,  Mr.  Javits.  His  work  In  draft- 
ing this  legislation  was  Indispensable.  I 
think  he  shares  with  me  a  general  sense 
of  satisfaction  with  the  compromise  we 
were  able  to  hammer  out  in  conference 
with  the  Representatives  of  the  House  of 
Representatives. 

The  purpose  of  this  legislation,  Mr. 
President,  is  to  authorize  unoflBcial,  non- 
governmental relations  with  Taiwan.  It 
is  simply  an  adjustment  to  our  laws  to 
permit  the  maintenance  of  commercial, 
cultural,  and  other  nongovernmental  re- 
lationships in  the  new  circumstances 
that  exist  after  normalization.  I  Intend 
to  describe  the  principal  features  of  this 
measure  in  a  moment,  but  before  doing 
so,  I  believe  that  this  point  needs  to  be 
reiterated :  the  relationship  provided  for 
in  this  bill — however  extensive,  however 
close,  and  however  friendly— Is  not  a 
government-to-govemment  relationship. 
It  is  a  relationship  between  two  private 
entities — the  American  Institute  in  Tai- 
wan and  the  corresponding  Taiwan  in- 
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strumentallty — which  will  deal  with  each 
other  in  a  manner  reflecting  the  unoffi- 
cial ties  between  the  people  of  the  United 
States  and  the  people  on  Taiwan.  The 
unofficial  nature  of  this  relationship  is 
evident  throughout  the  act — beginning 
with  the  title,  which  states  that  the  pur- 
pose of  the  act  is  to  promote  people-to- 
people  relations. 

The  central  provision  in  this  regard  is 
subsection  (a>  of  section  2.  It  recognizes 
that  official,  governmental  relations  be- 
tween the  United  States  and  the  gov- 
erning authorities  on  Taiwan  have  been 
terminated.  It  is  upon  this  premise- 
stated  at  the  outset  so  that  there  can  be 
no  mistake  as  to  its  importance — that 
the  rest  of  the  act  is  based;  all  other  pro- 
visions in  the  act  must  be  interpreted 
in  its  light.  I  refer,  in  particular,  to  use 
of  the  term  "Taiwan."  The  Senate  ver- 
sion referred  throughout  the  bill  to  the 
"people  on  Taiwan"  to  make  clear  that 
It  was  the  people — and  not  the  govern- 
ing authorities — with  whom  relations 
were  being  continued,  and  to  make  clear 
as  well  that  the  bill  did  not  address  the 
issue  of  Taiwan's  international  legal 
identity. 

These  same  purposes  are  carried  out 
by  section  2ia)  of  the  conference  re- 
port, which  leaves  no  doubt  concerning 
the  termination  of  official  relations  with 
the  governing  authorities  on  Taiwan.  I 
would  point  out  also  that  nowhere  does 
the  conference  report  address  the  ques- 
tion of  whether  Taiwan  is  a  country  or 
nation  under  international  law.  Al- 
though the  term  "Republic  of  China" 
does  appear  several  times — most  notably 
In  the  definition  of  Taiwan— each  such 
use  contains  a  reference  to  past  US. 
recognition,  and  none  implies  current 
governmental  relations.  I  will  elaborate 
on  this  point  In  a  moment,  but  before  do- 
tog  so.  I  would  point  out  that  several 
other  provisions  must  also  be  viewed  In 
the  same  perspective. 

Section  4(bHl).  for  example,  treats 
Taiwan  as  a  "country"  for  purposes  of 
U.8.  law.  This  is  a  technical  drafting 
matter,  really;  certain  statutor>-  au- 
thorities needed  to  be  extended  to  con- 
tinue the  program  eligibility  of  Taiwan. 
and  the  simplest  and  cleanest  way  of 
doing  that  was  to  treat  Taiwan  as  a 
country  under  those  statutes.  There  Is 
absolutely  no  indication  in  this  provi- 
sion that  the  United  States  views  Taiwan 
as  a  separate  country;  if  anything,  it 
could  be  argued  that  the  need  to  include 
a  provision  such  as  this  implies  exactly 
the  opposite.  But  that  question,  as  I 
stated,  is  one  that  is  not  addressed  in 
this  legislation. 

Section  4(b)(4)  Is  also  a  somewhat 
technical  legal  provision  relating  to  the 
question  of  which  law  is  to  be  applied 
In  U.S.  courts.  It  provides  that,  when  the 
circumstances  require,  that  law  is  to  be 
the  law  applied  by  the  people  on  Taiwan. 
This  provision,  like  other  provisions,  in 
no  way  constitutes  recognition  of  any 
government  and  in  no  way  implies  offi- 
cial relations.  It  simply  takes  cognizance 
of  the  undisputed  reality  that  there  is  a 
law  applied  on  Taiwan  It  does  not  freeze 
the  United  States  into  the  position,  ob- 
viously, of  forever  applying  m  its  own 


courts  the  law  now  applied  on  Taiwan ;  if 
the  law  applied  on  Taiwan  were  to 
change,  a  different  law  would  then  be  ap- 
plied by  the  United  States. 

Nor  is  recognition  implied  in  the  "se- 
curity" language  appearing  in  section  2 
and  3  of  this  measure.  The  conference 
committee  intended  that  this  carefully 
drafted  language  support  the  President's 
statement  of  December  15,  1978,  that  the 
United  States  retains  an  interest  in  the 
peaceful  settlement  of  the  Taiwan  issue 
by  the  Chinese  themselves.  Nothing  in 
these  provisions  was  intended  to  be  in- 
consistent with  the  mutually  agreed 
terms  of  normalization. 

The  cornerstone  of  our  new  unofficial 
relations  with  Taiwan  is  the  American 
Institute  In  Taiwan.  This  is  a  private, 
nonprofit  corporation  whose  employees 
are  not  employees  of  the  U.S.  Govern- 
ment. This  is  an  extremely  important 
principle,  and  is  made  explicit  in  section 
11  (c)  of  the  conference  report.  Relations 
with  Taiwan  will  be  conducted  through 
the  Institute,  and  references  to  it  thus 
appear  throughout  the  bill. 

Section  7(a)(3)  of  the  conference  re- 
port, for  example,  authorizes  Institute 
employees  to  perform  certain  acts  "such 
as  are  authorized"  to  be  performed  for 
consular  purposes.  Those  words  are  criti- 
cally important:  they  make  clear  that 
the  functions  being  carried  out  are  not 
those  of  official  governmental  represent- 
atives. Similarly,  section  10  requests  that 
the  President  extend  to  the  Taiwan  in- 
strumentality the  same  number  of  offices 
and  complement  of  personnel  as  were 
operated  previously.  Two  points  bear 
emphasis:  that  these  are  private  offices, 
not  consulates,  and  that  they  are 
manned  by  'personnel."  not  diplomats  or 
governmental  officials  of  any  sort. 

Likewise,  the  immunity  that  the  Con- 
gress requests  be  extended  in  this  section 
is  not  absolute  immunity — not  the  full 
and  complete  immunity  extended  official 
diplomats — but  functional  immunity, 
which  would  extend  only  to  acts  per- 
formed in  the  course  of  one's  duties. 

Finally,  there  is  the  definition.  Sec- 
tion 15(a>  refers  to  the  "governing  au- 
thorities on  Taiwan  recognized  by  the 
United  States  as  the  Republic  of  China 
prior  to  January  1.  1979.  •  •  •••  This  is 
an  historical  reference  with  which  no 
one  can  argue :  It  merelv  acknowledges — 
for  purposes  of  legal  clarity  in  Identifv- 
ing  the  authorities  to  which  the  section 
refers — that  the  United  States  recog- 
nized the  Republic  of  China  prior  to 
January  1,  1979.  It  does  not  suggest  that 
that  recognition  continues — indeed,  the 
definition  expressly  notes  that  recogni- 
tion terminated  on  January  1.  1979.  The 
reference  Is  thus  comparable  to  other 
references  to  the  Republic  of  China  ap- 
pearing in  the  conference  report,  such  as 
that  contained  In  section  4(c),  which 
relates  to  International  agreements. 
There,  as  elsewhere,  the  reference  ap- 
pears only  to  make  clear,  legally,  which 
governing  authorities  are  being  referred 
to:  there  Is  absolutely  no  Intent  to  sug- 
gest— in  section  4ic>  or  anywhere  else 
in  the  bill — that  the  United  States  con- 
tinue.s  to  maintain  official  relations  with 
the  people  on  Taiwan. 


Mr.  President.  I  have  described  these 
particular  provisions  of  the  conference 
report  at  some  length  because  it  is  vitally 
important  that  everyone  understand 
that  this  legislation  is  entirely  consist- 
ent with  the  joint  statement  issued  De- 
cember 15  by  the  United  States  and 
China.  In  that  statement  the  President 
agreed  to  recognize  the  Peking  govern- 
ment as  the  sole  legal  government  of 
China.  This  was  his  prerogative  under 
our  constitutional  system,  and  it  is  not 
within  the  power  of  the  Congress  to 
overturn  that  decision.  The  Congress 
does  not  have  the  authority — constitu- 
tionally—to recognize  a  given  govern- 
ment or  to  establish  government-to- 
government  relations  with  a  given 
country  after  the  President  has  termi- 
nated those  relations.  The  Congress  can- 
not do  so.  and  the  Congress  will  not  have 
done  so  in  enacting  this  legislation.  It 
will  simply  have  authorized  the  mainte- 
nance of  commercial,  cultural  and  other 
relations  without  official  Government 
representation  and  without  diplomatic 
relations. 

I  should  like  to  turn  now,  Mr.  Presi- 
dent, to  a  summary  of  the  contents  of 
this  conference  report.  The  main  provi- 
sions of  the  conference  report  deal  with, 
first,  peace  and  security  in  the  western 
Pacific:  second,  the  continued  applica- 
bility of  U.S.  laws  with  respect  to  Tai- 
wan despite  the  absence  of  diplomatic 
relations  and  recognition;  third,  the  con- 
tinuation in  for'-e  of  all  treaties  and 
agreements  not  tpeciflcaUy  terminated 
according  to  law;  fourth,  legal  rights, 
such  as  the  capacity  of  Taiwan,  its  peo- 
ple, and  entities  established  by  their 
law  to  sue  and  be  sued  in  U.S.  courts; 
fifth,  trade  and  economic  relations  be- 
tween the  United  States  and  Taiwan, 
and  property  rights  of  Taiwan;  sixth, 
the  staffing,  authority  and  responsibili- 
ties of  the  American  Institute  in  Taiwan 
to  conduct  relations  with  the  people  on 
Taiwan  as  well  as  the  status  of  its  un- 
official Taiwan  counterpart;  and  seventh, 
congressional  oversight  regarding  these 
relations  in  general,  and  of  the  activities 
of  the  American  Institute  in  Taiwan  in 
particular. 

It  is  not  necessary  to  go  into  all  of 
these  matters  in  detail,  although  I  do 
want  to  discuss  a  few.  However,  I  want 
to  emphasize  that  both  the  Senate  and 
the  House  have  been  exceedingly  thor- 
ough and  careful  in  their  consideration 
of  all  of  the  issues  involved,  in  view  of 
the  great  importance  of  this  legislation 
and  the  unique  situation  it  addresses. 
We  have  combined  clear  statements  of 
principle  with  detailed  provisions  on  im- 
portant matters,  and  have  done  so  In 
a  way  that  provides  firm  policy  euid- 
ance  combined  with  operational  flexibil- 
ity. 

One  of  the  Issues  that  received  ex- 
tensive consideration  was  Taiwan's  secu- 
rity. The  provisions  dealing  with  thla 
matter  in  the  conference  report  repre- 
sent a  constructive  compromise  between 
the  language  of  the  acts  passed  by  the 
Senate  and  the  House.  The  conference 
report  spells  out  that  peace  and  stability 
in  the  area  are  in  the  political,  security, 
and  economic   interests  of   the   United 
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states;  that  any  effort  to  determine  the 
future  of  Taiwan  by  other  than  peaceful 
means,  including  boycotts  or  embargoes, 
would  be  a  threat  to  the  peace  and  secu- 
rity of  the  western  Pacific  and  of  grave 
concern  to  the  United  States;  that  the 
United  States  will  maintain  its  capacity 
to  resist  any  resort  to  force  or  other 
forms  of  coercion  that  would  jeopard- 
ize the  security,  or  the  social  or  economic 
system,  of  the  people  on  Taiwan;  and 
that  the  United  States  will  make  avail- 
able to  Taiwan  defense  articles  and  serv- 
ices in  such  quantity  as  may  be  necessary 
to  enable  Taiwan  to  maintain  a  sufficient 
self-defense  capability. 

This  should  be  very  reassuring  indeed 
to  the  people  on  Taiwan,  for  it  specifles 
that  the  United  States  will  oppose  any 
form  of  external  coercion  directed 
against  Taiwan.  And  it  provides  that  we 
will  assist  Taiwan  to  maintain  its  own 
defense  capability,  which  the  Israelis 
have  demonstrated  is  the  best  assurance 
of  any  nation's  security.  These  provi- 
sions, together  with  the  President's  De- 
cember 15,  1978,  statement,  our  im- 
proved communications  with  the  PRO  re- 
sulting from  normalization,  the  lack  of 
any  significant  amphibious  capacity  on 
the  part  of  the  People's  Repubhc,  and  the 
fact  that  any  PRC  threat  directed 
against  Taiwan  would  dash  its  hopes  for 
better  relations  with  the  United  States, 
Japan  and  Western  Europe — all  these 
elements  combine  to  make  it  clear  that 
Taiwan's  security  is  not  endangered. 

The  conference  report  also  clearly  pro- 
vides for  Congressional  oversight  of  these 
relations  and  of  the  operations  of  the 
American  Institute  in  Taiwan.  The  Insti- 
tute has  the  authority  and  the  responsi- 
bility to  help  American  citizens  carry  out 
their  many  kinds  of  dealings  with  Tai- 
wan, which  will  enable  our  commercial 
and  cultural  relations  to  continue  to  ex- 
pand. The  legislation  provides  that 
agreements  and  transactions  made  by  or 
through  the  Institute  shall  be  subject  to 
the  same  congressional  notification,  re- 
view, and  approval  requirements  and 
procedures  as  would  normally  apply.  The 
conference  report  also  places  on  the 
President  and  the  Secretary  of  State  spe- 
cific reporting  requirements  concerning 
the  Institute's  operations  and  economic 
relations  between  the  United  States  and 
Taiwan.  These  provisions  were  taken 
from  the  act  passed  by  the  Senate.  ITiey 
will  enable  the  appropriate  committees 
of  the  Senate  and  House  of  Representa- 
tives to  carry  out  the  responsibilities  as- 
signed them  in  the  Act  passed  by  the 
House — the  responsibihty  to  monitor  the 
Implementation  of  this  legislation,  and  to 
monitor  developments  in  U.S.  relations 
with  Taiwan  under  these  unique  ar- 
rangements. 

In  connection  with  these  oversight  pro- 
visions, Mr.  President,  I  submit  for  the 
Record  a  letter  from  the  Department  of 
State  concerning  arms  exports  to  the 
People's  Republic  of  China  and  I  ask 
unanimous  consent  that  it  be  prtoted  to 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Department  of  State, 
Washington,  D.C..  March  19, 1979. 
Hon.  Frank  Church, 

Chairman,  Senate  Foreign   Relations  Com- 
mittee 

Dear  Mr.  Chairman:  In  today's  proceed- 
ing of  the  committee  of  conference  on  H.R. 
2479,  the  question  was  raised  as  to  whether 
the  Congress  would  be  informed  at  least 
thirty  days  In  advance  of  the  issuance  of  any 
license  for  significant  arms  export  to  the 
People's  Republic  of  China. 

It  is  the  policy  of  the  United  States,  as 
reflected  in  section  126.0i  of  the  Interna- 
tiona: Traffic  in  Arms  Regulations,  not  to  li- 
cense arms  exports  to  the  People's  Republic 
of  China. 

We  do  not  contemplate  any  change  in  thLs 
policy.  In  view  of  the  concerns  expressed  by 
the  conference  committee,  however,  I  can  as- 
sure you  that  the  Department  of  State  would 
not  license  significant  arms  exports  to  the 
People's  Republic  of  China  without  providing 
the  Congress  at  least  thirty  days'  prior  notice. 
This  assurance  Is  in  addition  to  the  report- 
ing requirements  of  existing  law,  which  re- 
quires thirty  days'  prior  notice  to  the  Con- 
gress of  the  proposed  issuance  of  licenses  for 
the  export  of  major  defense  equipment  sold 
for  $7  million  or  more,  or  other  defense 
articles  or  services  sold  for  $25  million  or 
more. 

I  trust  that  the  foregoing  assurance  meets 
the  concerns  expressed  in  today's  meeting  of 
the  conference  committee. 
Sincerely, 

DOUCLAS  J.  BENNET,  Jr., 

Assistant  Secretary  for 
Congressional  Relations. 

Mr.  CHURCH.  It  is  not  for  the  United 
States  to  determine  Taiwan's  destiny. 
However,  we  do  have  an  important  in- 
terest that  this  issue  be  resolved  peace- 
fully and  in  a  manner  that  takes  into 
account  the  will  of  the  people  on  Taiwan. 
It  is  encouraging  that  the  People's  Re- 
public of  China  has  adopted  a  flexible 
approach  toward  this  issue  in  recent 
months.  We  should  do  nothing  to  dis- 
courage the  Chinese  leaders  from  con- 
tinuing along  this  course. 

Mr.  President,  this  measure  makes 
clear  to  the  People's  Republic  of  China 
that  the  United  States  has  a  deep  in- 
terest in  a  peaceful  resolution  of  the 
Taiwan  issue.  It  also  makes  clear  to  the 
people  on  Taiwan  that  we  are  not  aban- 
donmg  them  by  providing  for  the  con- 
tinued supply  of  defense  articles  and 
services,  and  by  establishing  a  sound 
legal  and  economic  basis  for  continued 
relations  between  the  United  States  and 
Taiwan. 

I  believe  that  this  conference  report 
will  enable  the  United  States  to  con- 
tinue a  close  and  friendly  relationship 
with  the  people  on  Taiwan  while  simul- 
taneously developing  a  mutually  bene- 
flclal  relationship  with  the  People's  Re- 
public of  China.  I  therefore  urge  the 
Senate  to  approve  the  conference  report. 

Mr.  President,  I  now  defer  to  the  dis- 
tinguished Senator  from  New  York  (Mr. 
Javits),  the  ranking  Republican  mem- 
ber on  the  committee. 

I  note  that  a  valiant  member  on  the 
Democratic  side,  the  Senator  from  Ohio 
(Mr.  Glenn)  has  come  to  the  floor,  and 
I  invite  him  to  take  charge  of  the  man- 
agement of  H.R.  2479,  while  I  am  re- 
quired to  attend  a  meeting  called  by  the 
majority  leader. 


Mr.  JAVITS.  Mr.  President,  before  our 
colleague  leaves,  may  I  first  say  that  I 
join  in  what  he  has  said,  and  wish  to 
express  my  support  for  this  conference 
report  and  my  deep  gratification  for  this, 
the  flrst  substantial  work  of  our  part- 
nership as  chairman  and  ranktog  mtoor- 
ity  member  of  the  Foreign  Relations 
Committee.  We  have  worked  harmoni- 
ously, and  I  believe  effectively,  together 
to  effect  the  accomplishment  of  the  high 
purposes  of  our  country.  I  thank  him 
very  much. 

Mr.  CHURCH.  I  thank  the  Senator. 

Mr.  JAVITS.  Ml.  President,  the  Tai- 
wan Relations  Act,  which  is  the  name  of 
this  act,  is  m  my  judgment  an  equitable 
blending  of  the  House  and  Senate  ver- 
sions of  this  complicated  legislation  deal- 
ing with  a  very  complicated  problem,  and 
therefore,  a  bill  which  has  to  be  read 
carefully  to  be  clearly  vmderstood.  Al- 
though the  House  and  Senate  bills  con- 
tained significant  differences  of  ap- 
proach and  technique,  they  reflected  a 
close  identity  of  purpose :  To  provide  the 
necessary  legislative  basis  for  continuing 
close,  unofficial  relations  with  Taiwan 
within  the  framework  of  the  Smo- Ameri- 
can joint  communique  normalizing  dip- 
lomatic relations  between  the  United 
States  and  the  People's  Republic  of 
China. 

In  this  respect,  the  intent  of  the  House 
and  the  Senate  were  the  same.  Both  bills 
sought  to  provide  legislatively,  for  the 
continuation  of  commercial,  cultural,  and 
other  relations  between  the  people  of  the 
United  States  and  the  people  on  Taiwan 
in  the  wake  of  the  President's  actions 
recognizing  the  Government  of  the  Re- 
public of  China  on  Taiwan. 

Neither  bill  sought  to  reestablish  offi- 
cial relations  between  the  United  States 
and  the  Republic  of  China  on  Taiwan; 
Congress,  as  Senator  Church  has  pointed 
out,  does  not  have  the  authority  to  do 
that  even  if  it  wanted  to  do  so.  Neither 
bill  challenged  the  basic  understandings 
on  normalization  of  relations  with  the 
People's  Republic  of  China. 

The  bill  which  emerged  from  the  con- 
ference authorizes  a  full  range  of  rela- 
tions with  Taiwan  on  an  unofficial  basis. 
Existing  rights  and  obligations  are  pro- 
tected, existing  programs  are  preserved. 
The  strength  of  the  ties  between  the  peo- 
ple of  the  United  States  and  Taiwan  is 
maintained. 

A  strong  statement  of  the  United 
States'  national  interest  in  Taiwan's  se- 
curity is  in  the  bill  as  it  emerged  from 
conference. 

This  is  the  principal  feature,  to  my 
judgment,  which  the  Congress  has  added 
on  this  matter.  The  People's  Republic  of 
China,  through  its  officials,  is  said  to  be 
jumping  up  and  down  about  this  legis- 
lation. Mr.  President,  I  thtok  by  now  they 
ought  to  be  sophisticated  enough  to 
understand  that  foreign  policy  to  this 
coimtry  is  made  by  the  President  but 
with  the  advice  and  consent  of  the  Con- 
gress, and,  therefore,  the  Congress  has 
a  right  to  insert,  to  advistog  and  con- 
senting, the  conditions  which  it  deems 
appropriate  to  its  advice  and  consent. 
That  is  what  we  did  here. 
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Mr.  President,  when  the  legislation  was 
debated  I  made  it  very  clear  that  great 
nations  cannot  bluff  and.  that  therefore 
If  the  PRC  decided  that  it  could  not 
normalize  relations  with  the  United 
States  because  of  the  provisions  which 
we  felt  compelled  to  make — unofficial 
but  very  real  in  terms  of  our  obligations 
and  commitments  to  the  people  on  Tai- 
wan— that  we  were  not  fooling  about 
these,  and  that  if  they  were  unsatis- 
factory, then  there  obviously  could  not 
be  normalization. 

Therefore,  while  I  recognize  and  re- 
spect in  full  the  protests  and  the  feelings 
0."  the  Government  of  the  People's  Re- 
public, I  point  out  that  this  simply  Is 
Inherent  In  what  American  policy,  in  our 
Judgment,  must  be.  We  are  not  asking 
them  to  agree  with  It ;  we  are  only  asking 
them  to  accept  it,  and  accept  it  they  do 
when  they  continue  the  normalization  of 
our  relations. 

While  I  pay  serious  attention  to  how 
they  feel  about  it,  I  think  they  must 
understand  that  this  is  us.  this  is  the 
United  States  of  America,  in  its  total 
governmental  manifestation.  That  In- 
cludes a  very  reasonable  and  very  neces- 
sary obligation  respecting  the  security 
of  the  people  on  Taiwan. 

This  legislation  is  only  the  first  step  in 
a  series  of  steps  which  may  be  taken  in 
the  process  of  normalizing  relations.  We 
must  still  resolve  the  issue  of  past  claims 
by  American  citizens  against  the  Govern- 
ment of  China;  we  must  consider 
whether  to  grant  most-favored -nation 
trade  treatment,  offer  expanded  credits 
and  approve  a  trade  agreement  with  the 
People's  Republic.  It  is  In  the  interest  of 
both  of  our  countries  to  continue  to  pro- 
ceed along  this  path  of  normalization, 
but  each  step  of  the  way  must  be  a  care- 
ful and  deliberate  one  with  Congress 
fully  involved  and  contributing  to  the 
outcome.  This  is  the  nature  of  our  sys- 
tem, and  the  very  essence  of  the  democ- 
racy with  which  the  PRC  has  chosen  to 
establish  a  new  relationship.  We  might 
as  well  get  used  to  each  other  right  from 
the  beginning. 

In  this  connection,  let  me  quote  from 
the  Washington  Post  editorial  of  March 
27.  1979: 

It  must  hkve  come  m  something  of  a  shock 
to  the  Chines*  to  discover  that  the  arrange- 
ments they  had  laboriously  worked  out  with 
the  executive  branch  were  tampered  with 
by  the  legislature.  Welcome  to  America.  'Nor- 
malization' means  not  merely  regularizing 
official  relations  but  opening  up  those  rela- 
tions to  the  normal  buffeting  of  the  Ameri- 
can political  process. 

I  ask  unanimous  consent  that  the  com- 
plete text  of  this  editorial  be  printed  in 
the  Record  at  this  point,  along  with  two 
other  articles,  one  dated  March  25,  1979, 
by  Jay  Mathews,  and  the  other  dated 
March  28,  1979,  by  David  Binder. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Waahlngton  Poet,  Mar.  37,  1978] 
PSXINO'S  PoLrncAL  Ebtjcatioi* 

The  People's  Republic  of  China  has  now 
pronounced  "unacceptable"  the  legislation 
In  which  the  Congress  sought  to  strengthen. 
beyond  the  administration's  measure  the 
formal  assurances  the  tJnlted  States  is  offer- 
ing  Taiwan    Moat  of   the  congressional   In- 


crements were  a  good  Idea;  and  It  s  not  s\ich 
a  Oad  idea,  either,  that  Peking  has  been  af- 
forded this  occasion  to  deepe.i  Us  political 
education 

The  increments  do  not  alter  the  basic 
framework  of  i.ormaUzation,  and  this  Is  to 
the  good  But  by  tone  as  much  as  by  word, 
they  make  explicit  a  certain  caution  about 
Chinas  ultimate  liiientlons  and  a  consider- 
able degree  of  sympathy  for  Taiwan  In  other 
words,  they  make  explicit  what  we  take  to  be 
the  feeli:  gs  of  mo^st  Americans  It  mu.st  have 
come  ais  something-  of  a  shock  to  the  Chinese 
to  discover  that  the  arrangements  they  had 
laboriously  worked  out  with  the  executive 
branch  were  tampered  with  by  the  legislature 
Welcome  to  America  Normalization  "  means 
not  merely  regularizing  oflUclal  relations  but 
opening  up  those  relations  to  the  normal 
buffeting  of  the  American  political  process. 

Although  Peking  is  upset,  it  does  not  ap- 
pear to  be  so  upset  that  it  will  react  rashly, 
least  of  all.  say.  by  "denormallzlng."  Only  a 
handful  of  those  congressmen  who  supported 
the  new  language  could  have  wished  to  pro- 
voke that  result.  American  diplomats  are 
working  overtime  to  limit  the  damage.  But 
we  think  it  can  only  strengthen  Chinese- 
American  relations  for  the  long  run  for  the 
two  countries  to  learn  that  their  political 
systems,  and  not  alone  their  diplomatic  es- 
tablishments,  must    meet   and   interact 

The  Chinese  are  not  shy  about  defining 
their  own  national  interest.  Americans  should 
be  no  less  forthcoming  This  is  by  way  of 
saying  that  Peklp.g  should  consider  the  ef- 
fect Its  Invasion  of  Vietnam  had  on  con- 
gressional consideration  of  the  Taiwan  leg- 
Lslatlon  The  spectacle  of  China  disregard- 
ing American  urgmgs  and  sending  troops 
across  a  border  Into  a  neighboring  country 
surely  helped  spur  Congress  to  strengthen 
the  assurances  being  offered  Taiwan  We 
would  even  go  a  step  further  and  suggest 
that  that  spectacle  served  as  a  useful  brake 
on  any  incipient  .American  tendency  to  re- 
gard normalization  as  a  wholly  unmixed 
blessing  for  the  United  States  In  Its  con- 
tinuing attempt  to  "contain"  Soviet  power 
Normalization  is  desirable,  we  believe,  but, 
like  any  other  political  act,  it  carries  limits 
and  risks  It  Is  better  that  Americans  pro- 
ceed with  a  knowledge  of  what  the  risks 
are. 

[Prom  the  Washington  Post.  Mar  25.  1979) 

PiKiwo   Protests   US.   Legislation   on   Tai- 

WA.N  Ties 

(By  Jay  Mathews) 

Hong  Kong.  March  24  — Peking  has  pro- 
tested U  S  legislation  dealing  with  Taiwan 
aa  doing  "great  harm"  to  future  relations  It 
is  the  first  such  Chinese  warning  to  Wash- 
ington made  public  since  the  two  countries 
opened  full  diplomatic  ties  Jan    1 

An  official  New  China  News  Agency  dis- 
patch released  today  said  Chinese  Foreign 
Minister  Haung  Hua  told  U  S  Ambassador 
Leonard  Woodcock  March  16  that  bills  passed 
by  both  houses  of  Congress  were  "unaccepta- 
ble to  the  Chinese  government  " 

(The  State  Department  confirmed  Satur- 
day that  Woodcock  had  been  called  In  by 
Huang  but  said  It  had  no  comment  on  the 
matter  1 

A  separate  official  Chinese  news  agency 
story  described  the  portions  of  the  nearly 
Identical  House  and  Senate  bills  committing 
the  United  States  to  Taiwan's  security  as 
particularly  objectionable  to  Peking.  The 
story  also  criticized  clauses  recognizing  the 
existence  of  a  separate  government  on  Tai- 
wan and  barring  Peking  from  taking  over 
property  of  Taiwan's  former  embassy  In 
Washington 

Diplomats  had  expected  China  to  make 
'ome  protest  about  congressional  strengthen- 
ing of  security  guarantees  for  Taiwan  Pe- 
king considers  the  island  to  be  part  of  its 
territory,    temporarily    controlled    by    an    il- 


legitimate Nationalist  Chinese  leadership.  It 
Is  uncertain,  however,  whether  Peking  will  go 
so  far  as  to  halt  or  delay  developing  diplo- 
matic, cultural  and  trade  ties  with  the  Unit- 
ed States  to  underline  Its  displeasure. 

The  Chinese  agency  said  Huang  Hua  told 
Woodcock.  "If  the  bills  are  passed  as  they 
are  worded  now,  and  are  signed  Into  law. 
ttreat  harm  will  be  done  to  the  new  relation- 
ship that  has  Just  been  established  between 
China  and   the   United  States." 

Huang  asked  the  US.  government  to  en- 
.sure  that  the  Taiwan  legislation  does  not 
violate  Washington's  agreement  on  normal- 
ized relations  with  Peking  but  the  Chinese 
agency  pave  no  hint  what  action  China  would 
take  if  President  Carter  signed  what  It  con- 
sidered unacceptable  legislation. 

The  Chinese  protest  came  shortly  after  an 
attack  on  capitalism  and  the  U.S.  human 
rights  campaign  in  a  Peking  newspaper  that 
was  In  sharp  contrast  to  glowing  descriptions 
of  American  life  found  In  the  official  Chinese 
media  In  recent  months  Recently.  American 
businessmen  have  found  negotiations  about 
projects  in  China  slowing  down. 

The  changes  seem  related,  however,  to  an 
internal  reassessment  of  China's  sudden 
political  liberalization  and  foreign  trade 
growth  over  the  last  several  months,  rather 
than  to  any  reaction  to  American  efforts  to 
retain  some  commitment  to  Taiwan's  17  mil- 
lion people 

Chinese  Vice  Premier  Deng  Xiaoping  (Teng 
Hsiao-ping)  reportedly  complained  at  a 
clo.sed-door  party  meeting  March  16,  the  same 
day  that  Huang  met  Woodcock,  of  earlier 
Peking  wallposters  that  had  asked  President 
Carters  help  In  improving  China's  human 
rights  record 

An  article  In  the  Peking  Dally  on  Thursday 
appeared  to  follow  this  theme,  criticizing 
"certain  young  comrades  "  who  "will  beg  the 
support  of  imperialism"  In  their  campaign 
for  human  rights  This  showed  "lack  of 
patriotism   "  the  articles  said 

The  newspaper  argued  that  "privileges" 
still  remained  in  the  United  States  despite 
Its  efforts  to  "show  off.  Its  human  rights"  It 
described  capitalism  as  a  "mercenary  slave 
system  of  unemployment,  police  persecution, 
suicides,  prostitution  and  so  on  " 

Huang  told  Woodcock  the  bills  passed  by 
the  U  S  Congress  "contravene  the  principles 
agreed  upon  by  the  two  sides"  when  Wash- 
ington and  Peking  announced  Dec.  15  their 
formula  for  ending  30  years  of  diplomatic 
estrangement  Huang  appeared  to  be  refer- 
ring particularly  to  the  US  promise  to  end 
Its  mutuil  security  treaty  with  Taiwan  and 
end  all  official  ties  with  the  Island. 

The  congressional  bills  are  designed  to  con- 
tinue American  trade,  cultural  and  other  ties 
with  Taiwan  through  creation  of  an  unoffi- 
cial American  Institute  In  Taiwan  as  a  sub- 
stitute for  the  US  embassy.  Following  a 
system  used  by  the  Japanese  when  they 
broke  relations  with  Taiwan  in  1972,  the  in- 
stitute is  to  be  staffed  by  US.  foreign  serv- 
ice officers  and  other  U  S  personnel  who  will 
temporarily  resign  from  government  serv- 
ice while  they  work  In  Taiwan  but  generally 
perform  the  same  duties  they  did  as  embassy 
staff. 

Carter  administration  spokesmen  assured 
Congress  that  Peking  was  not  Interested  In 
and  not  militarily  capable  of  taking  Taiwan 
by  force,  and  that  no  guarantees  of  the  Is- 
land's security  were  necessary,  but  Congren 
still  Insisted  on  adding  language  that  Peking 
considers  to  be  Interference  In  Its  relations 
with  one  of  Its  provinces. 

The  Chinese  news  agency  singled  out  lan- 
guage In  the  Senate  bill  declaring  continued 
U  S  capacity  "to  resist  any  resort  to  force 
or  other  forms  of  coercion  that  would  Jeopar- 
dize the  security,  or  social  or  economic  sys- 
tem of  the  people  on  Taiwan  " 

The  Chinese  agency  protested  parts  of  the 
bin   that  said  Taiwan  authorities  would  be 
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considered  a  "foreign  government"  under  any 
other  applicable  U.S.  laws. 

It  complained  of  another  clause  that  said 
ownership  of  the  spacious  and  valuable  Em- 
bassy grounds  In  Washington  would  not  be 
affected  by  normalization  of  relations  with 
Peking. 

Taiwan  turned  the  properties  over  to  a 
group  called  "The  Friends  of  Free  China"  in 
December,  but  the  State  Department  said  It 
would  support  Peking  if  It  chose  to  bring 
suit  seeking  ownership  as  the  recognized 
government  of  China. 

The  Chinese  news  agency  said  the  embassy 
properties  "should  be  leglUmate  properties 
of  the  Peoples  Republic  of  China." 

[From  the  New  York  Times,  Mar.  26,  1979] 

Pledge  to  Taiwan  Upsets  the  Chinese 
(By  David  Binder) 

Washington,  March  25.— A  stiff  protest  by 
the  Chinese  Government  against  legislation 
that  provides  strengthened  United  States 
security  guarantees  for  Taiwan  has  created  a 
predicament  for  President  Carter,  Adminis- 
tration officials  said  today. 

The  protest  was  delivered  to  Leonard  Wood- 
cock, the  American  Ambassador  to  China, 
on  March  16  by  Foreign  Minister  Huang  Hua 
and  repeated  here  last  week  by  Chinese  Em- 
bassy officials  on  a  visit  to  the  State  De- 
partment. 

President  Carter  must  seek  to  soften  the 
Chinese  attitude  without  annoying  the  Sen- 
ate and  House,  which  completed  a  conference 
committee  bill  on  the  Taiwan  legislation  last 
week  and  sent  a  report  on  the  compromise 
legislation  to  the  White  House,  Administra- 
tion officials  said. 

The  Peking  Government  published  not  only 
an  announcement  that  Ambassador  Wood- 
cock had  been  summoned  to  receive  the  pro- 
test, but  also  Issued  a  dispatch  via  the  of- 
ficial New  China  News  Agency  that  described 
the  American  legislation  as  "unacceptable  to 
the  Chinese  Government"" 

first  protest  since  ties  set  up 

The  Administration  officials  said  that  the 
Taiwan  protest  was  the  first  such  complaint 
by  China  since  full  diplomatic  relations  were 
opened  on  Jan.  1. 

State  Department  officials  said  that  they 
were  not  surprised  by  the  Chinese  protest, 
but  had  no  other  comment.  White  House  of- 
ficials also  declined  to  comment  or  to  In- 
dicate the  President's  reaction. 

Mr.  Carter  had  proposed  that  Congress 
adopt  legislation  that  would  enable  the 
United  States  to  maintain  unofficial  relations 
with  Taiwan  while  taking  up  diplomatic 
ties  with  Peking,  but  at  the  same  time  the 
White  House  declared  that  It  opposed  word- 
ing that  would  give  official  character  to  the 
Taiwan  relationship. 

The  compromise  wording  that  emerged 
after  lively  debate  In  Congress  would  au- 
thorize the  United  States  to  continue  social 
and  economic  relations  with  the  Chinese 
Nationalist  Government  on  Taiwan  through 
a  new  nonprofit  corporation  to  be  called  the 
American  Institute  on  Taiwan. 

CLOSE    AND    FRIENDLY    RELATIONS 

The  Senate  bill  declared  that  United  States 
policy  would  be  "to  maintain  extensive,  close 
and  friendly  relations  with  the  people  on 
Taiwan"  and  "to  consider  any  effort  to  re- 
solve the  Taiwan  Issue  by  other  than  peaceful 
means  a  threat  to  the  peace  and  security  of 
the  Western  Pacific  area  and  of  grave  con- 
cern to  the  United  States.  "  In  addition,  the 
Senate  bill,  whose  wording  has  largely  been 
retained  In  the  conference  legislation,  would 
require  the  United  States  "to  assist  the  peo- 
ple on  Taiwan  to  maintain  a  sufficient  self- 
defense  capability  through  the  provisions  of 
.•\rms  of  a  defensive  character." 

The  Senates  version  of  the  bill  passed  on 


March  13,  three  days  before  the  Chinese  pro- 
test. In  a  90-to-6  vote,  while  the  House  en- 
dorsed Its  version,  345  to  55.  The  conference 
legislation,  which  resolved  the  differences  be- 
tween the  two  bills,  was  filed  yesterday  In 
both  houses  of  Congress.  Representative 
Clement  J.  Zablockl,  the  Wisconsin  Demo- 
crat who  heads  tffe  House  Foreign  Affairs 
Committee,  said  that  the  compromise  bill 
would  reach  the  floors  of  both  houses  on 
Tuesday. 

Mr.  JAVITS.  Mr.  President,  the  legis- 
lation crafted  by  the  conference  com- 
mittee is.  in  fact,  much  better  for  having 
had  to  go  through  this  "buffeting"  of 
the  American  political  process.  It  is 
more  careful  and  more  thorough  than 
the  bill  which  the  administration  origi- 
nally proposed.  By  protecting  the  com- 
mercial, cultural,  and  other  relations  of 
the  United  States  with  the  17'/2  million 
people  on  Taiwan,  it  provides  a  firmer 
political  foundation  in  this  country  for 
the  improvement  of  relations  with  the 
People's  Republic.  I  think  that  the  lead- 
ers of  the  PRC  will  come  to  recognize 
this  fact — that  having  dealt  fairly  with 
our  friends  on  Taiwan,  we  are  in  a  better 
position  to  continue  the  process  of  nor- 
malization with  the  People's  Republic. 

The  majority  of  the  Members  of  Con- 
gress, in  my  judgment,  strongly  favor 
the  normalization  of  relations  with  the 
People's  Republic  of  China  and,  in  this 
legislation,  sought  only  to  fulfill  our 
basic  moral  commitments  to  the  people 
on  Taiwan,  in  a  way  which  is  compatible 
with  the  goals  and  conditions  for  nor- 
malization of  relations  with  the  People's 
Republic. 

Now,  Mr.  President,  this  matter  has 
been  very  much  debated,  and  I  will  not 
reiterate  the  arguments  about  it  or  the 
meanings  of  the  words  which  are  used. 
However,  I  do  wish  to  emphasize  two 
things:  First,  under  section  2(b)(3)  we 
make  it  very  clear  that  when  we  sought 
to  normalize  relations  with  the  PRC, 
that  policy  "rests  upon  the  expectation 
that  the  future  of  Taiwan  will  be  deter- 
mined by  peaceful  means." 

We  mean  it.  I  hope  when  the  Presi- 
dent signs  this  bill,  as  I  hope  he  will, 
that  the  implications  of  that  paragraph 
will  be  crystal  clear. 

And  I  might  say,  Mr.  President,  that 
is  no  different  from  the  fact  that  the 
PRC  normalized  relations  with  us  upon 
the  expectation  that  we  would  no  longer 
maintain  official  diplomatic  relations 
with  the  Republic  of  China  on  Taiwan. 
We  have  honored  our  commitment. 

Second,  Mr.  President,  when  we  speak 
of  the  future  of  Taiwan  and  the  fact 
that  it  shall  only  be  changed  by  peaceful 
means,  we  also  include — and  this  is,  in 
my  judgment,  very,  very  Important — the 
way  in  which  they  run  their  society  and 
their  right  to  determine  how  they  shall 
run  their  society.  That,  Mr.  President,  is 
a  very  important  element  in  our  con- 
sideration because  we  say  in  section  2(b) 
(6).  "to  maintain  the  capacity  of  the 
United  States  to  resist  any  resort  to 
force  or  other  forms  of  coercion"  and 
these  are  the  pertinent  words  "that 
would  Jeopardize  the  security  or  the  so- 
cial or  economic  system  of  the  people  on 
Taiwan."  That  means  not  only  their  se- 
curity but  the  social  or  economic  system 


that  they  choose.  I  wish  to  make  that 
crystal  clear. 

Here,  too,  I  refer  the  Government  of 
the  People's  Republic  of  China  to  sec- 
tion 2(b)(1)  which  makes  it  very  clear 
that  we  want  the  same  close,  friendly, 
and  commercial  relations  with  the  PRC, 
itself.  We  have  wrapped  that  into  this 
very  same  security  clause  so  there  can 
be  no  doubt  about  our  good  faith  In 
undertaking  a  normalization  of  relations 
with  the  People's  Republic  of  China, 
just  as  there  can  be  no  doubt  about  our 
good  faith  as  far  as  the  people  on  Tai- 
wan are  concerned. 

Mr.  President,  the  other  matter  to 
which  I  wish  to  call  attention,  which 
relates  to  laws  of  the  United  States,  is 
that  we  have  been  very  careful  to  pre- 
serve property  and  other  comparable 
rights  without  trying  to  decide  the  issue 
of  the  diplomatic  installations  which  are 
here,  especially  the  embassy  property  in 
Washington.  Generally  speaking,  we 
have  been  very  protective  of  property 
rights,  et  cetera,  respecting  the  people 
on  Taiwan  and  what  they  have  created 
in  this  country,  in  the  United  States. 

In  that  respect,  I  wish  to  emphasize, 
because  it  is  very  important  to  lawyers, 
the  preemption  clause  which  is  contained 
in  section  6fc)  of  this  bill,  which  makes 
this  measure,  if  signed  by  the  President 
into  law.  the  governing  law,  if  there  is 
any  conflict  with  other  law  of  the  United 
States  or  of  the  District  of  Columbia 
where  this  institute  which  is  provided  for 
is  incorporated,  or  with  the  law  of  any 
State  or  political  subdivision  which  "im- 
pedes or  otherwise  interferes  with  the 
performance  of  the  functions  of  the  in- 
stitute pursuant  to  that  act." 

That  is  a  very  important  clause,  Mr. 
President,  certainly,  to  the  courts,  to 
lawyers,  and  to  people  who  are  engaged 
in  any  litigation  respecting  property 
rights,  and  I  call  special  attention  to  it. 

Finally,  Mr.  President,  the  definition. 
We  worked  on  this  definition  very 
ardently  and  with  great  concern.  I  be- 
lieve it  spells  out  precisely  what  we  mean 
when  we  use  the  term  Taiwan.  It  refers 
not  only  to  corporations  and  other  en- 
tities and  associations  which  are  private, 
but  also  to  the  public  authorities  on  Tai- 
wan as  recognized  by  the  United  States 
prior  to  January  1,  1979,  as  well  as  any 
successor  governing  authority  there. 

I  believe  we  have  sought,  as  far  as 
human  beings  can,  to  anticipate  all  of 
our  problems  and  we  have  dealt  with 
them  in  the  text  of  this  legislation. 

Mr.  President,  I  hope  that  we  will  also 
now  arrive  at  a  relationship  with  the 
People's  Republic  of  China  which  will 
move  on  satisfactorily,  satisfactorily  to 
them  and  satisfactorily  to  us,  the  ground 
rules  having  been  laid  down  so  very  care- 
fully and  so  very  precisely.  Though  it  has 
been  an  arduous  task,  this  represents  one 
of  the  great  decisions  in  our  postwar  his- 
tory. I  think  it  has  been  made  well  and 
wisely.  I  take  great  pleasure  and  deep 
gratification  in  the  fact  that  the  Con- 
gress will  have,  when  this  bill  is  made 
into  law,  contributed  an  afBrmatlve  and 
a  very  constructive  element  to  this  rela- 
tionship. Congress  has  demonstrated  its 
ability  carefully  to  architect  a  piece  of 
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leglalatlon  which  will  do  what  needs 
to  be  done  in  terms  of  the  national  In- 
terest and  the  moral  Interest  of  the 
Utaited  States  as  far  as  the  people  on 
Taiwan  were  concerned.  It  does  so  with- 
out la  any  way  transgressing  any  obliga- 
tion undertaken  by  the  United  States,  in 
the  joint  communique  or  otherwise,  to- 
ward the  People's  Republic  of  China,  or 
in  any  way  complicating  or  nullifying  the 
relationship  which  we  have  now  agreed 
It  Is  the  high  policy  of  the  United  States 
to  establish  with  the  People's  Republic  of 
Chins. 

Mr.  President.  I  commend  this  confer- 
ence report  to  my  colleagues.  I  commend 
to  them  also  a  careful  examination  of  its 
craftsmanship  In  legal  terms.  I  hope  very 
much  that  the  Senate  will  see  flt  today. 
as  the  other  body  has  alretuly  done,  to 
approve  this  conference  report. 

Mr.  QLENN.  Mr.  President.  I  associate 
mjrself  with  the  remarks  of  the  distin- 
guished ranking  minority  member  of  the 
Committee  on  Foreign  Relations  and  the 
remaiks  made  earlier  by  our  committee 
chairman  (Mr.  CiraicH) .  I  only  add  one 
thought  or  two  to  the  statements  they 
have  already  made. 

I  read  In  the  newspaper  a  few  days  ago. 
with  some  concern,  Mr.  President,  re- 
marks by  Foreign  Minister  Huang  Hua 
of  the  People's  Republic  of  China,  as  re- 
ported in  the  Washington  Post,  to  the 
effect  that  the  phrase  "unacceptable  to 
the  Chinese  Government"  was  Mr.  Hua's 
description  of  the  deliberations  of  our 
conference  committee  with  the  House  in 
regard  to  the  Taiwan  Relations  Act.  The 
analysis,  as  reported  in  that  story,  indi- 
cated that  the  PRC.  or.  at  least.  Foreign 
Mhiister  Huang  Hua.  felt  that  in  our 
conference  committee  deliberations,  we 
had  apparently  gci:e  considerably  beyond 
the  security  guarantees  for  Taiwan  pre- 
viously expressed  by  the  administration 
and  previously  agreed  to  in  the  normal- 
ization discussions  that  were  held  be- 
tween the  administration  and  the 
People's  Republic  of  China. 

I  do  not  feel  that  we  did  go  substan- 
tially beyond  that,  and  I  hope  that  In 
our  new  relationship,  the  Peoples  Re- 
public of  China  representatives  do  not 
over-analyze  what  happens  in  the  U.S. 
Senate  In  the  treaty  ratification  process 
or  on  a  normalization  procedure  which 
we  have  gone  through  with  the  House. 
Those  basic  interests  in  the  security  of 
Taiwan,  and  the  basic  relationship  of 
continuing  arms  sales  during  this  year 
that  were  already  in  the  pipeline,  and 
the  capability  of  making  new  security 
commitments — new  arms  commitments — 
to  Taiwan  at  the  end  of  this  year,  begin- 
ning on  January  1.  1980,  were  in  the 
original  administration  agreement  of 
noroudlzatlon.  We  basically  expressed 
our  prerogatives  here,  in  Congress,  as 
equal  partners  in  this  normalization 
process  to  establish  our  "grave  concerns." 
with  regard  to  the  long-term  security  of 
Taiwan.  That  term,  particularly,  was 
picked  up  by  Foreign  Minister  Huang 
Hua  as  being  especially  obnoxious. 

He  went  on  to  say : 

If  the  bUl5  are  peaaed  m  they  are  worded 
now  and  are  signed  into  law,  great  barm  will 
b«  done  to  the  new  relatlonahlp  that  has 
Just  been  established  between  China  and  the 
United  States 


I  submit  to  the  Foreign  Minister  of 
the  People's  Republic  of  China  that  we 
have  gone  no  farther  than  the  adminis- 
tration in  expressing  our  concerns;  the 
grave  concern  at  this  end  of  Pennsyl- 
vania Avenue  that  there  be  peaceful  res- 
olution of  the  disagreements  with  regard 
to  the  final  status  of  Taiwan. 

In  all  of  our  documentation  here,  and 
in  all  of  the  work  of  the  conference  com- 
mittee, we  have  recognized,  as  both  sides 
have  said  is  the  case  through  many  years, 
that  it  is  one  nation.  We  repeated  over 
and  over  again  that  we  have  grave  con- 
cern, and  we  would  continue  our  sales 
to  Taiwan  at  the  end  of  this  year  at 
whatever  balance  of  military  forces  was 
deemed  necessary  at  that  time. 

So.  I  repeat.  Mr.  President,  that  I  hope 
the  People's  Republic  of  China  and  their 
ofBclals,  in  their  new  relationship  here 
and  their  new  diplomatic  responsibili- 
ties for  making  normalization  work  prop- 
erly, are  not  overanalyzing  things  and 
forgetting  that  we  at  this  end  of  Penn- 
sylvania Avenue,  the  Congress,  have  an 
equal  responsibility,  under  our  consti- 
tutional form  of  government,  to  express 
the  will  of  the  people.  In  our  checks  and 
balance  system  the  Congress,  as  well  as 
the  President,  is  responsible  for  negoti- 
ating this  new  normalization  that  we 
have  with  the  Peoples  Republic  of  China. 
It  does  not  go  that  much  further  and 
does  not  change  drastically  what  the 
President  agreed  to  in  the  normalization 
process. 

I  think,  with  those  few  words  to  be 
added  to  the  words  already  expressed 
by  Senator  Javits  and  Senator  Church. 
I  shall  see  if  anybody  else  wishes  to  speak 
on  the  subject. 

Mr.  ROLLINGS.  Mr.  President.  I  speak 
today  in  opposition  to  the  conference 
report  on  the  Taiwan  enabling  legisla- 
tion. My  conviction  Is  that  a  great  power 
retains  both  Its  greatness  and  Its  power 
by  dealing  forthrightly  and  resolutely 
with  the  other  nations  of  the  world.  I  do 
not  think  we  are  dealing  forthrightly  and 
resolutely  by  this  bill.  The  whole  ap- 
proach Is  typified  by  the  "Institute" 
which  Is  being  established  to  carry  out 
our  new  relationship  with  Taiwan.  This 
Institute  is.  we  are  told,  to  be  private — 
unofliclal — totally  nongovernmental.  Yet 
in  the  same  breath,  the  administration 
comes  to  request  the  public  moneys  to  fi- 
nance the  Institute,  making  the  Idea  of 
unofBclality  a  complete  sham.  I  cannot  in 
good  conscience  be  a  party  to  this  kind  of 
legislative  legerdemain. 

We  are  back  to  the  diplomacy  of  de- 
ception and  charade.  I  thought  we  had 
passed  that  era  back  In  the  middle  of  the 
decade,  but  here  it  is  again  In  full  blos- 
som—the secret  deals— the  weasel 
words — the  decision  taken  without  con- 
gressional consultation,  in  contraven- 
tion of  the  law — the  hard  sell  of  saying : 

Provide  the  money  now.  Senator,  or  blood 
will  flow  In  the  streets  of  Taipei  and  the 
responsibility  for  that  will  be  yours  to 
shoulder 

The  distrust  shown  toward  the  people 
by  trying  to  make  abandonment  of  an 
old  friend  look  like  a  policy  of  principle. 
There  is  always  a  high  price  which  at- 
tends the  diplomacy  of  deception  and 


charade.  In  this  case,  we  have  alienated 
a  friend  of  many  years'  standing,  for 
precious  little  in  return.  And  we  have,  I 
am  certain,  diminished  our  character 
and  our  resolution  in  the  eyes  of  China's 
900  million  people,  not  to  mention  their 
self-satisfied  leaders. 

So  we  sail  to  a  new  breeze.  We  enter  a 
whole  new  relationship  in  East  Asia  and 
one  that  Is.  in  the  case  of  Taiwan, 
unprecedented.  To  carry  out  the  un- 
precedented relationship  we  have  an  un- 
tested instrumentality,  one  without 
legitimate  diplomatic  parentage — it  is 
Instead  the  child  of  appeasement.  New 
opportunities  for  mischief  by  the  Peo- 
ple s  Republic  are  rife.  In  the  debate 
some  2  weeks  ago.  I  described  at  length 
the  kind  of  pressures  that  the  People's 
Republic  could  well  be  bringing  against 
Taiwan  in  the  months  ahead.  I  spoke  not 
of  the  force  of  military  invasion,  but  of 
the  equally  insidious  coercion  of  eco- 
nomic strangulation.  The  weapons  in 
this  war  will  not  be  troops  and  bayonets, 
but  shipping  licenses  and  trade  restric- 
tions designed  to  cut  off  Taiwan — our 
ninth  largest  trading  partner— from  the 
world's  commercial  nations. 

Mr.  President,  there  is  a  great  deal  rid- 
ing on  our  new  East  Asian  initiatives. 
There  is  uncertainty,  there  is  lack  of  ade- 
quate safeguards,  there  is  only  the  reality 
of  change  and  of  danger.  And  what,  then, 
do  we  propose  to  oversee  this  new  rela- 
tionship? Why  a  nice  little  private,  non- 
governmental Institute,  wrapped  in  the 
foil  of  charade,  and  probably  at  this  mo- 
ment bringing  tears  of  laughter  to  the 
leaders  of  mainland  China. 

Of  course,  it  would  have  been  much 
better  to  insist  upon  some  kind  of  con- 
tinuing official  relationship  with  our 
friends  on  Taiwan.  I  think  we  might  very 
well  have  been  able  to  extract  that  from 
the  negotiations  with  the  People's  Re- 
public. But  that  was  not  done,  that  is 
history;  so.  with  the  hard  sell  on.  I  looked 
to  see  how  we  might  somehow  enhance 
the  relationship  and  lend  some  aura  of 
officiality,  or  at  least  official  oversight, 
to  the  new  East  Asian  policies.  I  hit  upon 
the  idea  of  a  Joint  Congressional  Com- 
mission for  Security  and  Cooperation 
In  East  Asia.  It  was  to  be  a  small  com- 
mission, a  minor  government  body,  with 
a  similarly  minor  budget.  Small  and 
lean,  but  able  at  least  to  report  on  how 
our  policies  were  actually  developing, 
how  the  untested  instrumentality  was 
proceeding,  how  we  might  improve  our 
position  in  that  part  of  the  world.  It  was 
patterned  on  the  model  of  the  Helsinki 
Commission,  which  has  done  so  much  to 
point  up  the  continuing  problems  in 
Eastern  Europe  and  the  Soviet  Union. 
Certainly  it  was  no  threat  to  the  pre- 
rogatives of  any  congressional  commit- 
tee— it  was  simply  a  tiny  supplement  to 
our  overburdened  committees — a  way  of 
bringing  constant  monitoring  into  a  con- 
stantly evolving  environment — simply, 
cheaply,  expeditiously.  It  would  repre- 
sent, at  the  same  time,  notice  to  the  rest 
of  the  world  that  we  retained  an  official 
interest  and  an  official  oversight;  that 
we  were  watching  every  development 
and  studying  every  nuance;  and  that  the 
United  States  was  sufficiently  concerned 
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about  that  part  of  the  world  as  to  devote 
at  least  some  resources  to  closely  moni- 
toring it.  ^    ^     , 

The  chairman  of  the  Senate  Foreign 
Relations  Committee  agreed  to  my 
amendment  before  the  debate  even  be- 
gan; the  committee  approved  it  on  the 
floor;  and  the  Senate  passed  It  March  8. 
When  it  got  to  the  House,  I  understand, 
it  encountered  some  mlsgivhigs  as  to 
germaneness — although  I  do  not  know 
how  anything  could  be  more  germane — 
and  jealousy  as  to  the  prerogatives  of 
their  Foreign  Affairs  Committee — al- 
though those  were  in  no  way  threatened. 
In  any  event,  the  House-passed  measure 
was  in  no  way  similar  to  the  original 
amendment.  It  was  watered  down  to  the 
point  of  merely  caUing  for  that  Cham- 
ber's Committee  on  Foreign  Affairs  and 
this  Chamber's  Committee  on  Foreign 
Relations  to  monitor  the  provisions  of 
the  act  and  the  implementation  of  our 
pohcies  and  report  back  as  appropriate. 

Then  the  legislation  went  to  confer- 
ence. I  was  not  in  attendance,  so  I  do 
not  know  exactly  what  occurred  there.  I 
understand  that  the  chairmsui  of  the 
Senate  committee  fought  well  for  the 
Senate  amendment,  but  that  there  was 
suddenly,  from  others  on  the  Senate  side, 
expression  of  concern  as  to  the  costs  in- 
volved—although these  had  never  even 
been  mentioned  in  the  Senate  debate. 
Suddenly,  some  were  troubled  by  the 
fiscal  impUcations  of  the  Commission, 
which  was  specifically  designed  to 
parallel  the  modest  budget  of  the  Hel- 
sinki Commission  at  $550,000  per  annum, 
hardly  excessive.  The  measure  which 
emerged  from  conierence  was  almost 
identical  to  the  House-passed  version. 
It  added  some  language  including  other 
appropriate  committees  who  might 
monitor  and  report  on  the  act,  but,  in 
reality,  congressional  oversight  is  re- 
duced to  a  sham.  If  this  is  a  compromise 
of  Senate  and  House  differences,  believe 
me,  I  would  hate  to  see  a  case  where 
the  Senate  gives  in. 

Now,  Mr.  President,  the  two  Houses 
will  approve  the  conference  measure,  and 
the  next  question  is  providing  for  the 
appropriation.  As  chairman  of  the 
Appropriations  State-Justice-Commerce 
Subcommittee.  I  joined  our  other  mem- 
bers in  declining  the  State  Department's 
importunlngs  to  shortcut  the  legisla- 
tive process  by  providing  the  money  be- 
fore we  had  a  bill  authorized.  With  this 
bill  being  approved  now.  the  President 
has  a  right  to  expect  that  the  money  to 
carry  it  forward  will  be  provided.  For 
my  part,  I  have  no  intention  of  impeding 
that  process,  and  our  subcommittee  will 
expeditiously  move  on  the  matter  of  the 
appropriation. 

I  do  think.  Mr.  President,  that  this 
could  have  been  a  happier  story  with  a 
wiser  ending  had  we  gone  the  route  of 
straightforwardness  which  I  have  dis- 
cussed here  today.  This  is  an  important 
measure  for  more  reasons  than  one.  It 
concerns  our  relationships  with  a  large 
area  of  the  globe.  It  concerns  the  work- 
ing of  our  own  Government,  the  coordi- 
nation between  the  separate  branches  of 
that  Government,  and  the  confidence 
which   exists   between   the   people   and 
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their  representative  Institutions.  And  it 
concerns  the  direction  of  our  foreign 
policy  at  a  time  when  that  policy  is  imder 
scrutiny,  even  attack,  the  world  aroimd. 
We  need  to  move  forward  on  all  these 
fronts.  We  need  to  restore  our  sagging 
credibility.  And  we  need  to  develop  a 
policy  upon  which  the  American  people 
can  look  with  pride  rather  than  shame 
and  embarrassment.  The  need  for  this 
kind  of  policy  is  clear.  Equally  clear  is 
the  sad  fact  that  the  legislation  before 
us  today,  and  the  administration  policy 
upon  which  it  is  founded,  fails  to  meet 
these  tests. 

Mr.  President,  concluding  these  re- 
marks. I  wish  I  could  speak  hopefully 
about  the  Institute  that  we  have  now 
set  up.  I  wish  that  the  administration 
would  be  as  categorical  and  clear  as 
the  distinguished  Senator  from  New 
York  was.  He  reminds  us  that  the  com- 
mittees on  foreign  relations  in  both 
Houses  have  made  tremendous  improve- 
ments on  the  administration  bill  and 
policy  relative  to  Taiwan.  It  was  obvious 
the  administration  had  no  grave  con- 
cern, that  it  was  a  case  of  the  bum's 
rush.  They  said  no  word  could  be 
changed,  and  they  drew  the  specter  that 
if  they  did  not  have  immediate  funds 
for  Taiwan,  there  would  be  bloodshed  in 
the  streets  of  Taipei. 

These  kinds  of  things  resdly  are  dis- 
turbing. We  talk  about  grave  concern. 
What  is  of  grave  concern  to  this  Senator 
Is  when  the  administration  acts  in  such 
an  Immature  fashion. 

I  thought,  of  course,  that  the  over- 
sight commission  would  be  a  very  con- 
tributing institution  to  make  certain 
that  the  policy  set  by  the  U.S.  Govern- 
ment, through  not  only  Its  President  but 
Its  Congress,  was  properly  followed 
through.  The  Senate  agreed  and  passed 
my  amendment. 

Just  a  few  days  ago,  I  returned  from 
the  hearings  with  respect  to  the  Helsinki 
Commission.  I  asked  distinguished  mem- 
bers of  the  Foreign  Relations  Committee 
there  why  the  Senate  and  the  House 
Foreign  Relations  Committees  could  not 
take  care  of  the  job  that  the  Commis- 
sion was  doing.  They  said  the  commit- 
tees could  not  give  the  attention,  could 
not  give  the  visibility,  could  not  be  effec- 
tive handling  it.  It  was  a  matter  of  work 
volume  if  nothing  else.  The  Commission 
was  needed. 

Of  course,  this  applies  with  respect 
to  Taiwan.  I  wanted  to  watch  not  so 
much  Taiwan  as  I  wanted  to  watch  our 
own  American  Institute.  I  am  very  fear- 
ful as  expressed  by  the  Senator  from 
New  York,  for  our  continued  economic 
ties.  Taiwan  is  our  ninth  largest  trading 
partner.  I  am  afraid  that  the  People's 
Republic  will  find  occasion  to  exert  the 
economic  squeeze.  The  Taiwanese  have 
enjoyed  economic  prosperity  and  success. 

The  could  well  begin  to  act  like  other 
folks,  when  they  are  not  too  busy  mak- 
ing a  living,  and  develop  a  concern  with 
their  rights.  It  could  be.  and  I  hope  so. 
that  they  will  get  a  freely  elected  gov- 
ernment over  there,  or  at  least  they 
could  move  against  the  present  govern- 
ment. If  and  when  that  occurs,  we  do 
have  a  security  problem  with  respect  to 
a   free   election.   I   think   an   economic 


squeeze  could  be  brought  by  the  People's 
Republic  upon  these  little  island  people 
that  could  well  promote  discord  and 
upset  and  cause  a  real  security  problem 
for  us  in  the  Far  East. 

It  has  been  pointed  out  by  some 
scholars,  knowing  the  background  of 
Chiang  Ching-kuo,  the  President  of  the 
Taiwanese  Government,  that  he  had 
trained  in  Russia.  If  he  was  pressed, 
and  had  no  support  from  the  United 
States  and,  perhaps,  lost  the  support 
of  the  people  of  Taiwan  itself,  then  we 
could  be  faced  with  a  Far  East-Cuban 
situation. 

I  am  not  predicting  any  such  thing, 
but  surely  it  is  a  matter  of  possible 
concern. 

The  conference  report  is  a  great  Im- 
provement over  the  bill  that  was  pre- 
sented by  the  administration,  but  I  will 
vote  against  the  conference  report.  And 
I  go  directly  to  the  comments  made  by 
our  Committee  on  Foreign  Relations 
about  the  constitutional  right  of  the 
President  to  make  foreign  policy. 

(Mr.  BOREN  assumed  the  chair.) 

Mr.  HOLLINGS.  We  know  that  con- 
stitutional right.  But  then  he  said  that 
there  was  nothing  that  the  Congress 
could  do  about  it.  or  words  to  that 
effect.  Many  of  us  served  in  here  during 
the  past  13  years,  with  the  Congress 
going  in  one  direction,  the  President  in 
another  direction,  and  the  people  In  a 
third  direction.  I  thought  we  had  learn- 
ed the  lesson  of  Vietnam. 

I  want  to  make  it  graphic.  I  recall  we 
had  at  one  time  the  Secretary  of  De- 
fense before  the  Foreign  Relations  Com- 
mittee and  he  was  asked  about  the  war 
in  Laos.  He  said,  "What  war?" 

We  said  "Mr.  Secretary,  we  are  In 
closed  session;  go  ahead  and  attest  to 
the  war  the  United  States  is  engaging  in, 
supporting,  supplying,  and  where  we 
actually  have  personnel." 

His  answer  was  that  the  Department 
of  Defense  had  no  personnel  or  Ameri- 
cans in  Laos.  Then  the  committee  In- 
vited Director  Helms  of  the  CIA,  ad- 
vising him,  too,  that  we  were  in  closed 
session.  We  had  to  make  a  determina- 
tion about  the  amount,  how  to  authorize, 
and  at  that  time  it  was  running  $178 
million. 

How  do  we  tell  about  that  real  need 
of  the  United  States  in  Vietnam?  We  are 
asked  for  money  here.  We  want  to  have 
it  justified.  Tell  us  about  the  war  in 
Vietnam. 

Director  Helms  had  the  "what  war" 
approach,  too,  but  Anally  he  pulled  a 
paper  from  his  pocket  and  said : 

Gentlemen,  I  am  sorry,  I  am  under  ex- 
ecutive privilege  and  I  am  not  allowed  under 
the  executive  privilege  of  the  President  of 
the  United  States  to  discuss  this  war  with 
you. 

So  we  had  a  secret  war  in  a  secret 
land,  and  persons  living  in  America  were 
dying  in  Laos,  and  their  parents  and 
widows  would  be  concerned,  and  all  the 
Congressman  and  Senator  could  say  was, 
"We  don't  know." 

That  is  how  ridiculous  this  so-called 
constitutional  right  of  a  President  to 
make  foreign  policy  had  become. 

So  I  thought  we  had  agreed  to  a  man 
that,  hereafter,  whenever  we  go  again  in 
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our  policies,  that  the  Congress,  the 
people,  and  the  President  would  all  go 
together. 

I  thought  that  with  President  Carter 
we  had  that  higher  moral  call  or  obliga- 
tion that  the  Senator  from  New  York 
referred  to.  Certainly  President  Carter 
gave  Impetus  to  human  rights  and 
morality  and  we  began  to  feel  at  last 
that  the  true  strength  of  America  lay  in 
the  moral  force  of  her  position. 

Now  we  find  chicanery  amd  sham,  in 
total  disregard  of  reality.  For,  in  essence. 
I  think  I  will  put  the  word  "official" 
against  every  dollar  we  appropriate 
there. 

Incidentally,  I  said  earlier  in  my  re- 
marks that  I  have  talked  with  the  Presi- 
dent, and  the  Congress,  apparently,  will 
pass  this,  and  he  will  sign  it,  so  I  will 
not  stand  in  the  way  if  the  President 
wants  to  get  something  done,  even 
though  I  disagree  with  it. 

But  what  I  disagree  with  most  of  all  is 
the  proposition  that  this  was  in  good 
order,  that  it  did  not  reflect  on  the  way 
the  United  States  of  America  conducts 
its  business. 

For  one  thing,  the  President  disre- 
gards history.  He  shows  a  propensity  to  do 
that.  He  started  off  as  President  and  tried 
to  remake  Midwest  water  policy,  effectu- 
ated and  evolved  over  a  75-year  period 
by  11  States,  Governors,  Republicans,  and 
Democrats,  for  the  use  of  the  Colorado 
River  and  other  waters,  and  all  the  other 
reclamation.  The  President  Immediately 
characterized  them  as  pork  barrel  and 
tried  to  change  the  water  and  reclama- 
tion policy  of  America.  Of  course,  he  ran 
into  a  hornet's  nest,  not  because  it  was 
pork  barrel,  but  because  it  was  good  pol- 
icy. Mistakes  were  made.  We  cleaned 
them  up  in  that  particular  program. 
Even  in  foreign  policy,  we  have  water 
projects  and  hydroelectric  projects,  irri- 
gation dams,  and  what-have-you,  under 
the  World  Bank  and  the  International 
Development  Agency,  to  the  tune  of  over 
11.7  billion  this  year.  International,  for- 
eign pork  barrel,  even  into  Communist 
Romania.  But  do  not  let  me  go  off  on 
that  subject.  Let  us  stick  to  the  sense  of 
history. 

I  do  not  think  Teng  Hsiao-ping  has 
ever  seen  Taiwan.  Now,  many  of  us  here, 
probably  everyone  in  this  Chamber,  has 
been  to  Taiwan.  I  do  not  think  anybody 
in  the  Government  of  the  People's  Re- 
public has. 

The  first  thing  I  want  to  do  is  get  tour- 
ist procedures  relmplemented.  so  we  can 
take  our  Government  on  visitations,  so 
we  can  all  see  the  little  country  of  Tai- 
wan, which,  for  the  past  85  years,  has 
not  been  imder  the  Jurisdiction  or  con- 
trol of  the  mainland  Chinese.  I  could 
go  into  the  background  of  the  Island  the 
Portuguese  named  Formosa,  or  "beauti- 
ful Island,"  and  the  occupation  of  Portu- 
guese and  Dutch,  the  history  of  dynas- 
ties, the  Japanese,  and  all  the  rest. 

But  the  point  of  the  matter  Is  that  this 
so-called  government,  mainland  China, 
the  People's  Republic,  has  never  had 
Jurisdiction.  Now  I  respect  the  People's 
Republic.  I  do  not  resist  the  normaliza- 
tion. I  would  have  preferred,  if  asked, 
to  use  the  formula  of  the  Canadians  and 


the  British,  take  note  of  the  PRC  claim, 
but  not  officially  "recognize"  it. 

I  would  only  have  taken  note  of,  but 
never  dignified,  the  idea  that  a  govern- 
ment that  has  never  seen  an  entity  and 
a  territory  could  claim  that  entity.  And 
I  surely  would  never  have  done  it  cate- 
gorically and  on  national  television. 

So.  the  administration  flies  in  the  face 
of  history,  and  flies  in  the  face  of  the 
people  of  the  United  States  who  desire 
overwhelmingly  that  we  maintain  our 
normal  relations  with  Taiwan. 

On  the  main  point  again,  on  the  way 
we  conduct  business,  let  us  look  at  the 
Impact  on  Japan.  We  talk  of  security 
pacts  and  our  defense  umbrella  in  the 
Far  East,  but  the  other  party  in  Japan 
has  caterwauled  for  years  that  Japan 
could  not  rely  on  us.  I  daresay,  Mr. 
President,  that  it  will  pick  up  substantial 
political  support  within  Japan,  because 
they  can  now  say,  "Security  pacts  can  be 
undone  by  the  United  States  with  a  snap 
of  the  finger  and  an  appearance  on  TV. 
So  we  better  begin  to  defend  ourselves." 

Incidentally,  Mr.  President,  what  we 
will  have  then  is  more  nuclear  prolifera- 
tion, in  spite  of  all  the  President's  other 
efforts  to  stop  nuclear  proliferation. 

And  what  are  we  telling  Korea?  They 
will  say,  "The  United  States  tells  us  as 
it  withdraws  Its  troops  that  It  will  take 
care  of  our  security,  but  we  could  not  be 
any  more  important  than  the  Taiwanese 
they  treated  as  they  did."  That  puts  them 
In  a  very  tenuous  position. 

In  the  Middle  East,  we  are  indebted 
to  the  President  for  saving  people  and  his 
tremendous  accomplishment  between 
Egypt  and  Israel.  But  we  are  giving  them 
the  idea.  too.  that  when  we  say  we  have 
a  security  pact,  we  do  not  feel  too  secure 
in  a  security  pact  because,  again,  it  can 
be  cast  aside  with  an  appearance  on  TV. 
without  consultation,  even  when  Con- 
gress has  asked  for  consultation.  So  this 
matter  really  reflects  on  the  morality  of 
the  position  of  the  United  States,  more  so 
than  any  kind  of  human  rights  policy. 
That  is  what  bothers  me.  That  is  why  I 
vote  "No." 

Mr.  JAVrrs.  Mr.  President.  I  thank 
the  Senator  from  South  Carolina  for  his 
contribution. 

I  think  that  what  has  made  our  de- 
bate in  this  matter  so  useful  and  what 
has  resulted  In  such  a  useful  position 
to  the  country  has  come  exactly  from  so 
deliberately  thoughtful  and  frank  an 
expression  of  views,  positive  in  their 
implications,  as  we  have  had  from  the 
Senator  from  South  Carolina.  I  certainly 
thank  him  for  that  contribution. 

Mr,  HOLLINOS.  I  thank  the  Senator. 

Mr.  GLENN.  Mr.  President,  there  are 
no  points  the  Senator  from  South  Car- 
olina brought  up  that  I  wish  to  debate. 
I  will  make  a  couple  of  comments,  how- 
ever, as  to  the  other  commitments  he 
mentioned  that  we  might  well  have. 

They  were  of  great  concern  to  me  also 
when  we  had  the  State  Department  of- 
flclals  before  the  committee.  I  also 
wanted  to  find  out  If  there  were  any 
other  commitments.  Was  there  another 
shoe  yet  to  drop?  Was  there  something 
else  we  did  not  know? 

We  have  been  assured  in  writing  by 


the  State  Department  that  everything 
with  regard  to  this  new  relationship, 
with  regard  to  normalization,  with  re- 
gard to  our  commitments  to  Taiwan,  Is 
out  in  the  open  and  that  there  are  no 
secret  commitments.  We  have  that  in 
writing,  and  I  trust  that  that  is  exactly 
the  case.  If  not,  there  will  be  a  Senate 
Chamber  full  of  many  disgrimtled  and 
unhappy  Senators,  including  myself.  We 
do  have  that  certainty. 

Mr.  HOLLINGS.  Does  the  Senator 
really  believe  that  we  can  officially  ap- 
propriate the  moneys  authorized  here 
and  then  officially  have  no  govemment- 
to-govemment  contact?  Does  the  Sena- 
tor really  believe  that? 

Mr.  GLENN.  We  have  said  all  the  way 
through.  I  say  to  the  Senator,  that  we 
all  have  recognized  this  as  somewhat  of 
a  diplomatic  charade,  which  the  Japa- 
nese went  through,  which  everybody  has 
gone  through.  It  is  a  way  of  taking  care 
of  this  relationship  between  geographi- 
cal and  people  entities,  short  of  formal 
diplomatic  recognition,  but  It  is  difficult 
at  best, 

I  believe  that  the  American  Institute 
on  Taiwan  will  probably  be  as  American 
as  our  embassy  was  previously,  but  it  will 
not  have  the  sanction  of  being  an  of- 
flcial  diplomatic  entity  as  we  had  previ- 
ously on  Taiwan. 

Mr.  HOLLINGS.  It  was  said  that  blood 
will  flow  in  the  streets. 

Mr.  GLENN.  I  think  it  is  important 
that  we  get  this  Institute  established  as 
rapidly  as  possible.  In  all  sincerity.  I  am 
glad  to  hear  the  distinguished  Senator 
state  that  he  is  going  to  move  ahead  to 
reprogram  the  money  from  the  embassy 
to  this  new  American  Institute;  because 
the  news  from  Taiwan  Just  this  morning 
indicates  that  as  a  result  of  some  of  the 
uncertainty,  according  to  people  there, 
our  dollar  has  been  falling  against  the 
new  Taiwan  dollar  indicating  there  is 
less  confidence  in  our  dollar  at  this 
point. 

Mr.  HOLLINGS.  I  would  have  less  con- 
fidence if  I  were  there.  I  agree  with  that. 
Even  though  we  might  pass  this  and  pass 
the  appropriation,  I  can  see  the  lessen- 
ing In  confidence  as  the  years  pass. 

In  fact.  If  the  People's  Republic  does 
come  to  predominate,  they  will  never 
see  any  American  free  enterprise  system 
there.  So  whatever  kind  of  confidence 
they  have  in  the  economy,  bless  their 
souls,  tell  them  they  had  better  get  a 
free  election  quickly,  and  I  would  be 
glad  to  recognize  them  in  the  U.N.  We 
will  have  the  U.N.  hearing  on  Monday. 

Mr.  GLENN.  They  will  be  glad  to  hear 
that  advance  word. 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
proceeded  to  call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
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a  sufficient  second?  There  Is  a  sufftclent 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  sisk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  con- 
gratulate my  distinguished  colleague 
from  Idaho,  Senator  Church,  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee and  the  floor  manager  of  this  con- 
ference report,  on  his  success  In  con- 
ference in  persuading  the  House  of 
Representative  conferees  to  accept  the 
McClure-Stone  amendments  on  the  full 
and  uninterrupted  continuation  of  all 
forms  of  cooperation  in  atomic  energy 
with  the  people  on  Taiwan  under  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Nuclear  Nonprollferatlon  Act  of 
1978.  I  am  extremely  pleased  to  find  the 
McClure-Stone  amendment  in  section  4 
fb)  (5>  of  the  conference  report  exactly 
as  passed  by  the  Senate  on  March  8, 1979, 
and  I  know  that  Senator  Stone,  my  co- 
sponsor,  shares  in  that  pleasure.  It  is 
extremely  satisfying  for  this  Senator 
when  the  legislative  process  In  the  Sen- 
ate can  work  to  affirmatively  and  con- 
structively protect  the  best  interests  of 
the  United  States  and  those  of  our 
friends  abroad.  Again.  Mr.  President, 
my  most  sincere  congratulations  and  ap- 
preciation to  my  colleague  from  Idaho, 
the  floor  manager,  for  his  success  In  the 
conference. 

My  second  purpose,  Mr.  President,  for 
seeking  recognition  was  to  finally  per- 
fect the  legislative  history  associated 
with  the  McClure-Stone  amendment,  as 
included  In  the  conference  report  in  sec- 
tion 4(b)  (5) .  To  that  end.  I  request  that 
the  floor  manager  enter  Into  a  brief  col- 
loquy with  me  on  that  subsection  of  the 
conference  report  pending  before  the 
Senate. 

I  note  that  section  4(b)  (5)  of  the  con- 
ference report  is  discussed  on  page  15  in 
the  joint  statement  of  the  conference 
committee.  The  flrst  full  paragraph  on 
page  15  identifies  the  McClure-Stone 
amendment,  as  passed  by  the  Senate,  as 
"consideration  of  nuclear  export  appli- 
cations (section  116) ". 

The  next  paragraph  on  page  15  dis- 
cusses the  combination  of  the  general 
House  provisions  and  "the  more  specific 
Senate  provisions  without  weakening  or 
narrowing  the  applicability  of  any  of  the 
provisions  adopted."  The  paragraph  con- 
tinues: 

The  Senate  provisions  are  to  be  construed 
as  fuJly  applicable  to  the  matters  to  which 
they  are  directed.  .  .  . 

Would  the  fioor  manager  agree  with 
me  that  this  discussion,  on  page  15  of 
the  conference  report,  of  the  McClure- 
Stone  amendment  and  the  conferees'  in- 
tentions with  regard  to  its  construal 
clearly  and  categorically  links  to  section 
4 lb)  (5)    the  lengthy  legislative  history 


developed  by  us  on  the  Senate  floor  on 
March  8,  1979,  during  consideration  of 
S.  245,  which  appears  in  the  Congres- 
sional Record  of  that  date,  beginning  on 
page  4346? 

Mr.  CHURCH.  I  agree  completely  with 
my  colleague  irom.  Idaho  that  the  legis- 
lative history  which  we  crafted  during 
consideration  of  S.  245  attaches  fully  to 
section  4(b)  (5)  in  this  conference  re- 
port, and  further,  that  the  discussion  on 
page  15  makes  the  conferees'  intent  ab- 
solutely clear  to  the  effect  that  this  spe- 
cific Senate  provision  shall  be  construed 
as  fully  applicable  to  the  matters  to 
which  it  is  directed,  the  continued  and 
uninterrupted  cooperation  in  atomic  en- 
ergy with  the  people  of  Taiwan  under  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Nuclear  Nonproliferation  Act  of 
1978  and  as  further  effectuated  by  the 
procedural  provisions  of  this  act, 

Mr.  McCLURE.  Would  the  fioor  man- 
ager also  agree  with  me  that  the  letter  of 
March  8,  1979,  from  the  Department  of 
State  to  the  Honorable  Frank  Church, 
chairman.  Foreign  Relations  Committee, 
and  signed  by  Assistant  Secretary  Doug- 
las J.  Bennet,  which  appears  at  page 
4350  of  the  March  8,  1979,  Congres- 
sional Record,  and  which  enclosed  a 
"Summary  of  Nuclear  Export  Procedures 
Applicable  to  the  People  on  Taiwan  Un- 
der S.  245,"  would  remain  completely 
effective  and  operative  for  the  bill  re- 
ported by  the  conference  committee. 
H.R.  2479,  with  appropriate  references  to 
the  new  sectioning  in  the  conference 
bin? 

Mr.  CHURCH.  I  agree  with  the  Sena- 
tor from  Idaho  that  the  March  8.  1979, 
letter  from  Assistant  Secretary  Bennet 
is  completely  effective  and  operative  for 
the  specific  nuclear  export  procedures  to 
be  followed  under  the  provisions  of  the 
conference  bill,  of  course,  with  the  ap- 
propriate sectional  references. 

Mr.  McCLURE.  For  example,  in  that 
regard,  and  as  discussed  in  Assistant 
Secretary  Bennet's  letter,  would  the 
floor  manager  agree  that  section  10(a) 
of  the  conference  bill,  as  a  matter  of  law 
clearly  establishes  that  an  instrumen- 
tality established  by  Taiwan  which  the 
President  determines  has  the  necessary 
authority  under  the  laws  applied  by  the 
people  on  Taiwan  to  provide  assurances 
shall  be  deemed  to  have  full  authority 
to  provide  the  required  assurances  for 
nuclear  exports  under  the  Atomic  Energy 
Act  of  1954,  as  amended,  the  Nuclear 
Nonproliferation  Act  of  1978,  and  the 
agreement  for  cooperation  with  Taiwan, 
the  continuation  in  force  of  which  is 
confirmed  by  this  bill? 

Mr.  CHURCH.  My  colleague  from 
Idaho  Is  completely  correct;  the  assur- 
ances provided  by  such  an  instrumen- 
tality, as  a  matter  of  law,  shall  be 
deemed  to  have  been  received  from  the 
legal  entity  with  full  authority  to  pro- 
vide the  required  assurances  under  those 
acts  and  the  agreement  for  cooperation. 

Mr.  McCLURE.  Finally,  Mr.  President, 
I  ask  the  fioor  manager  if  he  would  agree 
that  section  4(b)(5)  in  the  conference 
bill.  Just  as  the  original  McClure-Stone 
amendment  is  intended  to  apply  not  only 
to  nuclear  export  licenses  and  applica- 


tions, but  also  to  technology  transfers, 
subsequent  arrangements  and  any  other 
authorized  form  of  cooperation  with  the 
people  on  Taiwan  in  the  peaceful  uses  of 
atomic  energy  pursuant  to  both  the 
Atomic  Energy  Act  of  1954,  as  amended 
and  the  Nuclear  Nonproliferation  Act 
of  1978,  and  further  that  the  relevant 
provisions  of  the  conference  bill  will  sat- 
isfy the  procedural  requirements  in  those 
acts  for  those  authorized  forms  of  co- 
operation? 

Mr.  CHURCH.  The  Senator  is  com- 
pletely correct. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  GLENN.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  intend  to  vote  in  favor  of  this 
conference  report,  and  I  commend  the 
committee  and  its  chairman  for  the 
able  work  done  on  this  important  matter. 

The  conference  action  is  stronger  be- 
cause it  not  only  provides  a  needed  basis 
for  continued  relations  with  Taiwan  but 
also  because  it  continues  in  force  all 
treaties  between  Taiwan  and  the  United 
States  which  were  in  force  prior  to  Jan- 
uary 1,  1979,  "unless  and  until  termi- 
nated in  accordance  with  law."  This 
provision  is  in  section  4(c)  and  is  ex- 
plained on  page  15  of  the  report. 

Therefore,  Mr.  President,  the  legisla- 
tion and  the  conference  report  cannot 
and  clearly  do  not  imply  retroactive  ap- 
proval of  the  purported  termination  of 
the  Mutual  Defense  Treaty  between 
Taiwan  and  the  United  States  by  the 
executive  branch  acting  alone;  nor  does 
the  legislation  or  the  conference  report 
contemplate  termination  of  the  Mutual 
Defense  Treaty  "unless  and  until"  it  is 
"terminated  in  accordance  with  law." 

Notice  having  been  given  that  termi- 
nation may  occur — and  I  emphasize  may 
occur,  Mr.  President — the  question  now 
becomes  whether  Congress  will  act  to 
terminate  this  treaty  so  that  at  a  date 
on  or  after  January  1,  1980,  it  will  cease 
to  have  its  present  status  as  supreme  law 
of  the  land. 

Thus,  Mr.  President,  unless  and  until 
direct  action  is  taken  by  the  Congress  to 
terminate  this  Mutual  Defense  Treaty, 
then  under  this  legislation  on  which  we 
will  soon  vote — specifically  under  its 
section  4(c)— the  Mutual  Defense 
Treaty  with  Taiwan  will  continue  in  full 
force  and  effect. 

Mr.  JAVITS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  PERCY.  Mr.  President.  I  appreci- 
ate very  much  the  managers  of  the  bill. 
Senator  Church  and  Senator  Javits, 
withholding  a  vote  on  this  matter  until 
I  was  able  to  return  to  the  Chamber  and 
to  make  a  few  remarks  and  then  address 
a  few  questions  to  them. 

Mr.  President.  I  think  that  the  bill  be- 
fore us  represents  the  will  of  the  majority 
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in  this  Chamber  because  It  expresses  the 
coDcem  of  the  American  people  that  the 
future  of  Taiwan  and  the  Pescadores  be 
resolved  on  a  peaceful  basis.  At  the  same 
time  It  does  not  conflict  with  the  view 
of  the  authorities  in  Peking  and  the  peo- 
ple on  Taiwan  that  there  is  only  one 
China  and  that  Taiwan  is  a  part  of 
China. 

The  bill  preserves  the  intent  of  the 
President,  as  agreed  in  liis  negotiations 
with  China,  that  we  will  not  have  offi- 
cial relations  with  Taiwan.  In  keeping 
with  oiir  long-time  friendship  with  the 
people  on  Taiwan,  it  makes  available,  on 
a  strictly  unofficial  basis,  the  beneflt  of 
domestic  U.8.  programs  and  of  commer- 
cial and  other  contacts  between  the  peo- 
ple of  the  United  SUtes  and  the  people 
on  Taiwan.  In  this,  the  bill  once  again 
reflects  the  feelings  of  the  American  peo- 
ple and  is  entirely  consistent  with  the 
statement  made  by  President  Carter  on 
December  15,  1978,  in  announcing  the 
establishment  of  diplomatic  relations 
with  the  People's  Republic  of  China. 
President  Carter  said  on  that  occasion: 

Tb«  United  SUtcs  of  America  recognizes 
the  Oovemment  of  the  People's  Republic  of 
Cbln*  M  the  sole  legal  Oovernment  of  China. 
Within  this  context,  the  people  of  the  United 
Statee  will  maintain  cultural,  commercial. 
and  other  unoffldal  relations  with  the  peo- 
ple oT  Taiwan. 

In  the  official  U.S.  statement  made 
public  the  same  day,  it  was  stated  as 
follows: 

The  administration  will  seek  adjustments 
to  OMT  laws  and  regulation*  to  permit  the 
maintenance  of  commercial,  cultural,  and 
other  non-governmental  relationships  in  the 
new  circumstances  that  will  exist  after  nor- 
malisation. 

I  submit  that  this  bill  clearly  carries 
out  the  administration's  purpose. 

On  the  subject  of  the  concern  ex- 
pressed in  this  bill  for  the  nonuse  of  force 
in  resolution  of  the  Taiwan  question,  we 
carry  out  the  statement  made  in  the 
Slianghai  communique  of  February  27 
1972,  which  notes  that  the  United  States 
"reafflrms  its  interest  in  a  peaceful  settle- 
ment of  the  Taiwan  question  by  the 
Chinese  theanselves." 

On  the  question  of  certain  property  In 
Washington,  the  bill  In  no  way  resolves 
the  problem.  If  the  People's  Republic  of 
CTiina  chooses  to  flle  suit  In  our  courts 
the  decision  will  be  made  in  the  courts' 
as  )s  usual  in  our  constitutional  process. 

»w^5;..^*'*''*°'-  ^  "*^  ^^  managers  of 
the  bill  if  In  this  matter  the  question  sim- 
ply would  be.  in  a  sense,  a  constitutional 
question.  I  do  not  know  of  any  precedent 
because  it  is  a  matter  that  reall-  requires 
the  People's  Republic  of  China  to  flle  suit 
There  Is  no  role  for  Congress  In  this.  The 
executive  branch  cannot  resolve  it  It 
really  must  be  resolved  by  the  courts  The 
InltlaUve  would  have  to  be  taken  by  the 
People's  Republic  of  China. 

It  Is  the  hope  of  the  Senator  from  Illi- 
nois that  this  matter  could  be  disposed 
of  expeditiously  by  the  courts,  but  our 
role  is  secondary  to  the  role  of  the  courts. 

Is  that  the  undersUndlng  of  the  man- 
agers of  the  bUl? 

Mr  CHURCH.  Yes.  I  say  to  the  dis- 
tinguished  Senator   from   nilnols   that 
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when  the  amendment  relating  to  the 
Twin  Oaks  property  was  before  the  Sen- 
ate, I  argued  against  it.  At  that  time  I 
suggested  that  Congress  is  not  competent 
to  pass  judgment  on  the  title  of  real 
property,  and  that  the  amendment  con- 
stituted an  effort  by  Congress  to  declare 
who  owned  Twin  Oaks. 

I  do  not  think  that  the  Congress  of 
the  United  States  could  describe  the 
property,  or  the  residence  of  the  distin- 
guished Senator  from  Illinois  and  take 
a  vote  in  here  and  say.  "We  hereby  con- 
fer title  on  the  Senator  from  Idaho  who  la 
now  legally  recognized  as  the  owner  of 
what  was  formerly  Senator  Percy's  resi- 
dence." 

I  do  not  think  that  can  be  done  because 
of  the  constitutional  provision  against 
the  taking  of  property  without  due  proc- 
ess and  just  compensation. 

During  the  original  debate  I  said, 
when  Senators  were  determined  to  do 
something,  that  it  was  beyond  the  au- 
thority of  Congress,  in  my  judgment,  to 
act.  For  that  reason  alone  there  would 
be  grounds,  in  my  opinion,  for  a  quiet 
title  action. 

As  the  Senator  knows,  the  Twin  Oaks 
property  was  originally  purchased  in  the 
1940's  by  the  then  recognized  Govern- 
ment of  China.  Normally,  under  Interna- 
tional law.  that  property  would  pass  to 
any  successor  government  that  was  rec- 
ognized by  the  United  States  as  the  Gov- 
ernment of  China. 

There  is  a  complication  in  this  case. 
Inasmuch  as  a  conveyance  or  transfer  of 
title  was  made  just  prior  to  the  time  that 
the  United  States  officially  recognized 
the  Peking  government.  As  a  result  of 
the  conveyance  there  may  be  a  justiciable 
Issue  a.s  to  whether  that  conveyance 
should  be  recognized  as  valid.  Here  again 
is  a  question  that  can  only  be  resolved 
in  the  courts. 

So  I  really  feel  that  Congress  indulged 
Itself  in  a  futile  act  when  it  passed  this 
particular  provision.  The  efficacy  of  this 
amendment  remains  to  be  determined  by 
the  courts,  should  an  action  be  brought 
to  quiet  title  to  the  Twin  Oaks  property. 
Mr.  PERCY.  I  agree  completely  with 
the  manager  of  the  bill  in  this  regard.  I 
did  not  feel  that  we  were  the  competent 
authority  to  get  Into  this  matter.  Posses- 
sion, it  is  said,  is  nine-tenths  of  the  law. 
There  Is  no  way  in  which  we  could  act. 
or  the  executive  branch  could  act.  to  evict 
anyone  on  the  property.  If  a  tenant  is  in 
a  piece  of  property,  no  one  can  move  in 
and  evict  him  except  by  order  of  a  court; 
therefore  it  should  be  resolved  by  the 
court. 

And  as  I  interpret  the  legislation  be- 
fore us  we  are  not  changing  what  the  de- 
cision of  the  court  might  be.  They  have 
to  go  back  to  the  precedent  for  this  and 
determine  that  case,  and  it  is  really  up 
to  the  People's  Republic  of  China  to  take 
the  initiative  to  institute  suit  to  clearly 
determine  what  the  court  Judgment  is 

Mr.  JAVrrs.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  PERCY  I  am  happy  to  yield  to  my 
colleague  from  New  York. 

Mr.  JAVrrs.  Putting  this  now  in  law- 
yers' terms,  and  I  thoroughly  agree  with 
what  has  been  discussed.  I  construe  the 
act  as  strictly  neutral  on  the  Issue  of  who 


owns  the  diplomatic  property,  to  wit.  the 
Embassy  property.  The  reason  it  is  neu- 
tral is  this:  We  engaged  In  an  affirmative 
act  with  the  People's  Republic  of  China, 
well  recognized  by  international  law  in 
all  Its  ImpUcatlons;  to  wit.  we  recognized 
them  and  sent  an  Ambassador.  That  is 
unaffected  by  this  act;  we  could  not  af- 
fect it.  That  Is  It.  Once  done  by  the  Pres- 
ident, that  is  a  complete  act  of  recog- 
nition. 

The  only  thing  this  bill  seeks  to  do  Is 
determine  where  we  stand  with  another 
entity  from  which  we  withdraw  an  Am- 
bassador, not  that  that  was  necessary; 
we  could  have  recognized  both,  but  the 
PRC  and  the  ROC  both  insisted  that 
they  would  not  have  that,  so  in  that  case 
we  derecognized  the  Republic  of  China. 
Now  there  is  no  question  in  international 
law  whatever  about  the  effect  of  recog- 
nition and  how  that  affects  Embassy 
property  and  so  on.  There  is  some  ques- 
tion as  to  what  happens  to  a  relation- 
ship between  us  and  the  entity  which  we 
did  recognize  previously,  previous  to  Jan- 
uary 1.  1979,  to  wit.  the  ROC  Govern- 
ment on  Taiwan.  That  is  all  this  bill  deals 
with.  It  deals  only  with  something  which 
is  not  dealt  with  in  established  interna- 
tional law.  But  as  to  the  PRC,  it  has  been 
deprived  of  no  right  whatever.  No  effort 
has  been  made  to  deprive  it  of  any  right 
which  it  has  as  the  recognized  govern- 
ment of  China  under  international  law. 
Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

In  conclusion  on  this  matter,  I  know 
that  one  of  the  hopes  is  that  we  will 
continue  to  strengthen  our  cultural,  ed- 
ucational exchange,  and  trade  relation- 
ships with  the  people  of  Taiwan.  Also 
it  is  in  our  mutual  interest  to  begin  now 
on  a  very  large-scale  basis,  the  program 
of  dealing  directly  with  900  million  peo- 
ple. There  must  be  opportunities  for  two- 
way  trade  here,  and  I  presume  that  It 
would  be  our  intention  to  move  forward 
now  to  expand  our  commercial  relations 
with  the  People's  Republic  of  China  be- 
cause those  are  the  lasting  kind  of  ties 
that  make  more  practical  the  pohtical 
ties  between  our  people. 

A  final  question:  Is  there  anything  In 
the  legislation  before  us  which  anyone 
believes  to  be  inconsistent  with  the 
Shanghai  agreement  reached  in  the  Nix- 
on administration  or  with  the  under- 
standings and  arrangements  reached  by 
the  Carter  administration  in  its  negotia- 
tions prior  to  our  taking  this  action  with 
the  People's  Republic  of  China? 

Mr.  JAVrrs.  It  is  my  judgment,  if  the 
Senator  will  yield,  that  this  legislation  is 
consistent  with  the  policy  of  the  United 
States  throughout.  What  it  does  con- 
tribute Is  that  where  that  policy  left 
questions  blank,  the  legislation  fills  in 
those  blanks.  Where  It  left  the  relation- 
ships uncertain,  the  bill  seeks  to  supply 
a  framework  for  those  relationships  with 
what  we  define  collectively  as  "Taiwan," 
But  other  than  that,  it  does  not.  in  my 
judgment,  contravene  the  basic  policy  of 
the  United  States  as  it  has  developed 
from  1972  on. 

Mr  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PERCY.  I  am  happy  to  yield. 
Mr.  CHURCH.  I  wish  to  say  in  that 
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regard  that  I  fully  share  the  opinions 
expressed  by  the  able  Senator  from  New 
York. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  for  a  comment? 

Mr.  PERCY.  I  yield. 

Mr.  GOLDWATER.  I  doubt  that  this 
clears  things  U|i.  but  after  the  so-called 
Shanghai  lettt-rs  I  engaged  Dr.  Kissinger 
in  quite  a  number  of  discussions  on  this 
and  he  assured  me  that  there  was 
nothing  in  the  original  Nixon  discussion 
relative  to  the  abandonment  of  Taiwan. 
He  even  went  so  far  as  tell  me  that  in 
his  discussions  with  Peking  he  himself 
would  have  to  bring  the  subject  up  be- 
cause Peking  would  never  bring  it  up  and 
usually  respond  by  ;  aying,  "Well,  that  is 
a  problem  that  we  w  ill  solve  when  we  get 
to  it." 

So  while  I  have  never  seen  the  con- 
tents of  the  Shanghai  letters,  I  am  mere- 
ly reciting  what  Dr.  Kissinger  has  told 
me  which  I  had  learned,  by  the  way, 
from  President  Nixon  and  Dr.  Kissinger 
that  Taiwan  was  not  to  be  abandoned  by 
any  plan  that  was  thought  up  for  them. 

I  merely  wanted  to  say  that  for  the 
record  and  not  ask  for  a  change,  be- 
cau.se  that  cannot  be  done. 

Mr.  PERCY.  Mr.  President,  I  wish  to 
associate  myself  with  the  comments  of 
my  distinguished  colleague  from  Arizona. 
There  is  no  abandonment  by  any  means, 
implied  or  expressed,  in  this  legislation, 
m  fact,  my  opening  comments  were  to 
tne  effect  that  I  think  the  bill  before  us 
represents  the  will  of  the  majority  in  this 
Chamber  because  it  expresses  the  con- 
cern of  the  American  people  that  the  fu- 
ture of  Taiwan  and  the  Pescadores  be 
resolved  on  a  peaceful  basis,  and  we  re- 
affirm this. 

And  I  do  look  forward  to  a  construc- 
tive unofficial  relationship  with  the  peo- 
ple of  Taiwan. 

We  also  look  forward  to  an  expanding 
cooperative  relationship  with  the  Peo- 
ple's Republic  of  China,  the  most  popu- 
lous nation  on  Earth. 

I  am  personally  satisfied  that  this  bill 
allows  us  to  maintain  unofficial  contacts 
'.vith  Taiwan  as  we  move  toward  closer 
and  mutually  beneficial  official  relations 
with  China. 

Mr.  President,  because  this  has  been  an 
extraordinarily  complicated  matter,  and 
it  is  a  matter  that  is  so  significant  to  the 
interests  of  this  country,  it  is  important 
that  we  have  an  overwhelming  vote  in 
the  House  and  the  Senate.  This  is  not 
the  kind  of  an  issue  we  would  want  re- 
solved by  one  or  two  votes  on  either  side. 
We  should  have  a  mandate  from  the 
Congress  of  the  United  States  that  we 
stand  together  with  the  executive  branch 
of  Government  in  taking  this  momentous 
ctep  forward. 

FVjr  that  reason.  I  wish  particularly  to 
commend  my  colleagues,  the  managers 
of  the  bill.  Senator  Church,  the  chair- 
man of  the  Committee  on  Foreign  Rela- 
tions, and  Senator  Javits,  the  ranking 
minority  member,  for  an  extraordinary 
job. 

Although  I  have  disagreed  on  a  few 

matters,  that  does  not  in  any  way  de- 

tiact  from  my  great  admiration  for  the 

skillful  way  in  which  they  have — In  the 
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highest  tradition  of  statesmanship — 
moved  the  Senate  of  the  United  States 
forward,  and  the  House  of  Representa- 
tives forward,  to  a  point  where  we  can 
overwhelmingly  endorse  this  legislation 
today. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much  for  his  generous  comments. 

I  simoly  want  to  stress  my  personal 
indebtedness  to  the  distinguished  Sen- 
ator from  New  York  for  his  cooperation, 
and  also  to  the  other  members  of  the 
Committee  on  Foreign  Relations,  who 
throughout  this  legislation  have  worked 
to  perfect  a  bill  that  would  command 
overwhelming  support  here  in  the  Senate. 

I  speak  to  those  Senators  of  the  com- 
mittee who  are  present,  Senator  Helms 
iiom  North  Carolina,  Senator  Percy 
from  Illinois,  Senator  Hayakawa  from 
California,  Senator  Muskie  from  Maine. 
Senator  Glenn  from  Ohio,  and  all  the 
other  members  of  the  Senate  Committee 
on  Foreign  Relations.  My  thanks  and  ap- 
preciation are  extended  to  them. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  JAVITS.  I  join  with  my  colleague, 
the  chairman,  and  associate  myself  with 
his  remarks. 

I  want  to  especially  thank  Senator 
Percy.  I  am  a  lawyer,  as  everybody 
knows  by  now.  and  I  always  value  being 
put  to  mv  proof,  and  his  assiduous  con- 
centration on  the  terms  of  this  bill,  I 
think,  had  a  great  deal  to  do  with  my 
own  ability  to  summon  what  creativity 
was  required  in  order  to  do  what  he  now 
applauds  us  for.  Without  him  I  do  not 
think  it  would  have  been  done,  and  I 
thank  him  very  much. 
•  Mr.  DOLE.  Mr.  President,  the  House 
has  passed  the  compromise  conference 
report  on  the  Taiwan  Relations  Act  by 
a  vote  of  339  to  50.  The  overwhelming 
support  for  this  legislation,  which  I  hope 
will  be  reflected  as  well  in  this  Chamber, 
reveals  the  general  satisfaction  with  the 
amendments  the  Congress  made  to  this 
legislation,  which  resulted  in  a  complete 
rewrite  of  the  original  administration 
proposal. 

We  in  the  Senate  were  concerned 
about  our  security  guarantees  to  Taiwan 
and  we  strengthened  that  language  in 
the  bill — now  we  have  made  our  position 
perfectly  clear  to  the  People's  Republic 
of  China :  Not  only  do  we  expect  the  dif- 
ferences between  Peking  and  Taipei  to 
be  settled  by  peaceful  means,  but  we  will 
consider  actions  taken  to  ruin  the  econ- 
omy of  Taiwan  as  a  threat  also.  This 
means  such  practices  as  excluding  them 
from  vital  communications  and  eco- 
nomic organizations  around  the  world 
or  by  preventing  international  trade 
through  discriminating  bilateral  agree- 
ments. 

I  am  still  not  convinced  the  Carter 
administration  bargained  with  sufficient 
diligence  on  the  Issue  of  official  relations 
with  Taiwan.  President  Nixon  and  Ford 
could  have  normalized  relations  with  Pe- 
king any  time  In  the  last  7  years  on  these 
terms.  I  do  believe  that  the  Senator  from 
Kansas  and  his  many  colleagues  have 
made  the  very  best  of  a  poor  situation,  by 
amending  this  legislation  to  include  cer- 


tain rights  and  privileges  for  Taiwan, 
and  the  final  result  is  that  our  future 
relations  will  be  conducted  almost  as 
they  once  were,  official  relations  in  all 
but  name. 

This  past  weekend  Peking  heavily 
criticized  these  actions  by  the  Congress. 
I  welcome  this  criticism.  It  means  we 
have  gotten  our  point  across.  The  PRC 
now  knows  exactly  where  we  stand  on 
the  Taiwan  question.  Let  Peking  not  for- 
get that  the  United  States  has  a  strong 
strategic  interest  in  the  Asian  Pacific 
area,  and  still  has  close  ties  of  friendship 
and  harmony  with  our  allies,  the  people 
of  Taiwan. 

I  have  here  an  article  written  by  J. 
William  Middendorf,  former  Secretary 
of  the  Navy  and  a  former  Ambassador  to 
the  Netherlands.  It  calls  to  mind  the 
serious  concerns  and  reservations  many 
of  us  have  about  the  normalization  proc- 
ess and  the  manner  in  which  it  was 
carried  out.  I  would  hope  the  govern- 
ment in  Peking  will  read  these  words 
and.  keeping  them  in  mind,  temper  their 
future  criticism  with  the  realization  of 
how  strongly  the  Congress  and  the 
American  people  have  felt  about  Taiwan. 

Mr.  President,  I  submit  for  the  Record 
the  text  of  Ambassador  Middendorf's 
article. 

The  text  follows: 
The    Sellout    of    Taiwan:    "More    Than    a 
Crime — a    Mistake" 
(By  J.  William  Middendorf) 

It  was  nearly  the  night  before  Christmas 
1978  .  and  all  ttirough  the  House,  and 
the  Senate,  nothing  was  stirring — everybody 
was  liome  for  Christmas. 

Btit  a  frenetic  activity  was  going  on  in  the 
Whitj  House,  at  the  other  end  of  Pennsyl- 
v.inia  Avenue  They  were  hard  at  work  pro- 
ducing what  many  believe  was  an  attempt 
to  divert  the  attention  of  the  American  peo- 
ple from  the  fact  that  the  so-called  Carter 
Middle  East  "Breakthrough"  had  become  the 
.Middle  East  Breakdown.  It  became  a  break- 
dowii  because  Rafsnoonery  is  simply  no  sub- 
stitute for  facing  such  problems  as  the 
status  of  the  West  Bank  of  Jordan  and  East 
Jerusalem — issues   dodged   at   Camp   David. 

So  it  appears  another  "breakthrough"  was 
arranged — even  though  it  has  been  described 
as  a  breaking  of  at  least  three  of  the  Presi- 
dents campaign  promises  and  a  big  question 
mark  for  America's  credibility  as  the  leader 
of  the  free  world. 

We  ought  never  to  forget  Candidate  Car- 
ter's second  TV  debate  with  President  Ford — 
in  which  in  addition  to  saying  "I'11-Never- 
Mislead-Vou ".  he  told  the  American  people: 

"I  would  certainly  pursue  the  normaliza- 
tion of  relationships  with  the  Peoples  Re- 
public of  China  But  I  would  never  let 
that  friendship  stand  in  the  way  of  preser- 
vation of  the  independence  and  freedom  of 
the  people  of  Taiwan  " 

How  long  then  is  "never"  In  the  reckon- 
ing of  President  Carter?  At  a  news  confer- 
ence in  Kansas  City  Just  ten  days  later.  Can- 
didate Carter  elaborated  on  this  subject: 

"We  are  bound  by  a  treaty  to  guarantee 
the  freedom  of  Formosa,  Taiwan,  the  Re- 
public of  China.  I  would  like  to  improve  our 
relationship — our  diplomatic  relationship 
with  the  PRC,  mainland  China;  hopefully 
leading  to  normalization  of  diplomatic  rela- 
tions some  time  In  the  future.  But  I 
wouldn't  go  back  on  the  commitment  that 
we  have  had — to  assure  that  Taiwan  Is  pro- 
tected from  military  takeover." 

Just  425  days  later — with  no  such  assur- 
ance whatever  from  Peking. — at  night,  when 
the  Congress  had  left  town,  the  hand  that 
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held  the  dagger  plunged  U  into  the  back  of 
one  of  America  s  most  loyal  allies,  and  most 
lucrative  trade  partners   Goody-bye.  Taiwan 

This  was  carefully  noted  — with  expressian.s 
of  Joy — by  the  mob  manipulators  m  Iran 
For  the  betrayal  of  Taiwan  enabled  them  to 
resUlze  that  being  a  friend  and  ally  of  the 
United  States  Oo>ernment  has  become  al- 
most as  dangerous  as  being  a  relative  of  the 
murderous  King  Herjd — of  whom  the  Em- 
peror Augustus  once  observed  "I  would 
rather  be  Herods  pig  than  his  son." 

In  came  Bakhtlar,  a  new  Kerensky.  fol- 
lowed by  Khomeini,  another  Potential  Keren- 
sky,  described  by  Andrew  Young  In  one  of  his 
traditionally  questionable  statements,  as  a 
•future  Saint"   Oood-bye,  Iran 

President  Carter  s  alleged  'China  Break- 
through" was  not  merely  the  knifing  of  a 
friend  and  the  utter  disregard  of  the  Dole- 
Stone  Amendment,  which  by  a  vote  of  94  to  0 
In  the  Senate  requested  consultation  with 
Congress  prior  to  any  change  in  the  Defense 
Treaty.  The  abandoning  of  Taiwan  was  not 
only  wrong  from  the  strategic  point  of  view 
but.  as  we  shall  see  later,  unnecessary  It  was 
an  action  that  recalls  the  cynical  classic  of 
Talleyrand : 

■  C'est  plus  qu  un  crime,   c'est  une  faute  " 

Yes.  It  Is  more  than  a  crime,  it  I3  a  mis- 
take. Just  how  much  of  mistake  It  was.  has 
been  well  summarized  by  the  iormer  U  S  rep- 
resentative in  Peklnu.  and  former  Director  of 
the  CIA,  George  Bush 

Ambassador  Bush  notes  that  this  Carter 
sellout  not  only  diminished  .American  cred- 
ibility In  the  world,  but  has  also  darkened 
the  prospects  of  peace  ' 

Bush  also  recalls  that  with  the  leaders  of 
mainland  China,  the  so-called  liberation  "  of 
Taiwan  was  clearly  secondary  to  the  forty- 
(5ve  Soviet  divisions  poised  on  China  s  north- 
ern border 

And  speaking  of  the  word  "liberation",  is 
the  Carter  Administration  prepared  to  claim 
that  human  rights  are  better  observed  on 
the  mainland  than  on  Taiwan 

They  are  not  The  swimmers  and  the  boat- 
ers always  seem  to  be  traveling  auay  from 
Asia's  communist  paradises  -  never  toicarda 
In  much  the  same  way.  it  was  not  the  capl- 
tallsu  of  West  Berlin  who  lelt  obliged  to 
erect  the  Berlin  Wall 

.Ambassador  Bush  dissects  the  alleged  Car- 
ter China  triumph  and  finds  It  not  only  want- 
ing, but  ludicrous — a  mistake  as  Talleyrand 
put  It.  even  greater  than  the  moral  crime  of 
broken  promises   For  as  Bush  notes 

"The  terms  that  the  Carter  .Administration 
has  accepted  and  even  trumpe'ed  .ire  the 
same  terms  that  have  been  available  for  the 
past  seven  years  But  they  were  always  re- 
fused before  because  we  knew,  just  as  the 
Chinese  knew,  they  were  a  flgleaf  for  an 
object  American   retreat  China    whose 

primary  interest  lies  in  a  strong,  steadfast 
American  presence  In  the  world  has  po-a, 
seen  Just  how  easily  we  can  be  pu.'hed 
around  The  Chinese  realize  that  we  have 
given  all  and  gained  nothing  The  United 
States  has  put  an  entire  people  adrift  In  a 
cruel  hostile  sea — and  for  scarcely  any  pur- 
pose." 

Just  how  much  of  a  mistake  It  was.  shows 
In  a  recent  interview  with  President  Carter 
that  reveals  a  new  dimension  In  what  might 
be  a  monumental  example  of  political  ama- 
teurism. It  Is  now  apparent  that  neither 
Secretary  of  State  Vance  nor  ^fatlonal  Secur- 
ity Advisor  Brezslnskl  did  even  ask  for  the 
continuation  of  diplomatic  relations  with 
Taiwan  and  for  guarantees  from  the  PRC  re- 
garding Taiwan  s  security  It  was  Just  over- 
looked. 

Those  who  spoke  about  some  secret  ar- 
rangements as  to  the  necessity  of  giving  up 
Taiwan  in  order  to  establish  relations  with 
the  PRC  were  proven  wrong  by  these  revela- 
tions. Taiwan  could  have  been  saved  but  was 


lost  because  of  sheer  Incompetence — no  su- 
perior state  reasons  Involved 

The  whole  situation  Is  without  sense- 
breaking  diplomatic  relations  with  Taiwan  — 
a  faithful  ally-In  order  to  please  a  country 
which,  even  In  the  best  pos.sible  scenario,  will 
in  the  long  run  unmistakably  be  a  competi- 
tive super-power;  leaving  a  small,  successful 
democratic  nation  in  the  lurch  for  no  cause, 
raising  new  question  marks  (even  greater 
than  after  pulling  out  of  Vietnam  1  regarding 
the  reliability  of  the  US  as  an  ally  Why 
couldn  t  the  U  S  have  diplomatic  relatlon.s 
with  both  Chinas'  So  many  countries  have 
relations  with  East  and  West  Germany  North 
and  South  Korea.  North  and  South  Yemen 
'v.hv  flid  we  have  to  offer  the  mainland  Chi- 
nese a  total  victory^  Leading  Senators  of 
both  parties  are  now  saying  "we  left  some- 
thing on  the  table  ■  In  our  negotiations  with 
Communist  China 

Certain  nn  ments  in  history  impose 
strange  alliances— like  the  U  S -Russian 
ccjmbat  cooperative  of  World  War  II  But. 
1  cannot  see  any  reason  why  tod.iy  the  most 
powerful  country  in  the  world  1  If  we  are 
indeed  ;hat»  should  accept  all  the  demands 
of  an  Internationally  Isolated,  underdevel- 
oped and  politically  unstable  country,  even 
If  It  has  the  largest  population  In  the  world 
To  cave  In  so  easily  is  a  sign  of  weakness 
one  which  the  Esistern  mentality  of  the 
Chinese  Communists  will  certainly  not  re- 
spect to  say  nothing  of  our  remaining 
allies  ■  The  Communist  Chinese  themselves 
may  well  be  privately  asking  of  what  per- 
manent value  Is  this  newly  created  alliance 
Indeed,  the  true  beneficiary  of  this  new 
marriage  of  convenience"  may  be  the  Rus- 
sians, because  although  we  have  Just  estab- 
lished a  new  'Molotov-Ribbentrop  Treaty  , 
we  may  have  laid  the  groundwork  for  our 
final  isolation  from  our  most  important  al- 
lies who  can  see  the  handwriting  on  the 
wall 

It  thus  appears  that  a  total  diplomatic 
victory,  with  serious  consequences  for  the 
credibility  of  the  United  States  In  the  world, 
had  been  offered  to  the  Communist  Chinese 
Were  they  In  such  a  strong  bargaining  po- 
sition'' The  facts  do  not  seem  to  Indicate 
this 

Despite  a  recent  treaty  with  Japan  and 
some  exchanges  of  visits  with  European 
countries  China  Is  still  In  the  process  of 
overc 'mlng  its  in'ernatl.  nal  Isolation  of 
m?ny  decades  China  needs  International 
recognition,  especially  in  view  of  present 
tension  with  Its  more  powerful  neighbor — 
Russia    and  China's  new  war  with  Vietnam 

The  Chinese  economy  Is  m  a  disastrous 
situation  30  years  or  mre  behind  the  West- 
ern world,  desperately  In  need  of  capital, 
technology  and  know-how  It  Is  now  esti- 
mated that  It  may  take  15  years  and  $3,50 
billion  dollars  of  the  West's  money  to  finance 
'heir  Infrastructure  and  industry  needs  to 
bring  China  up  to  a  level  where  she  could 
be  an  effective  counter  t,i  Rus«l;in  "hegem- 
ony "  We  may  tlnd  the  Russian  Bear  wan- 
c'erln.'  long  before  that,  and  we  mav  also 
tind  Chinas  low  cost  experts  to  us  more 
than  we  bargained  for  In  the  future 

Chinas  domestic  political  situation  Is  still 
nit  ,-rystalll7ed  and  the  more  moderate  fac- 
tion led  bv  Teng  Hsiao  Ping  needed  the  rec- 
ognition of  the  U  S   badly 

There  Is  an  ominous  parallel  between  the 
recently  concluded  agreement  with  China 
an-1  the  Molotov-Plbbenfron  Treaty  of  1939. 
within  days  after  both  agreements  war  be- 
k-an — with  new  security  "  alliances  In  hand 
♦hese  adventurers  proceeded  with  long  held 
plans     aggression 

It  Is  now  clear  that  the  PRC  needed  U  ."^ 
negotiation   before  attacking   VIe'nam 

In  the  meantime  the  prl  rities  of  the 
Carter  .Administration  are  SALT  arms  liml- 
t.itlons    with    Russia    and    diplomatic    rela- 


tions with  China  Can  we  trust  the  Com- 
munists' Instead  of  remaining  strong  and 
building  I  n  our  alliances  for  peace  through 
cjmbmed  strength,  we  may  be  putting  our 
neck  in  one  communist  lUn's  mouth  to  es- 
cape another-  -or  maybe  putting  our  neck  in 
the  mouths  of  both 

Toda\ ,  It  appears  that  the  central  theme 
of  our  foreign  policy  Is  a  President  trans- 
•Ixed  with  SALT  II.  Our  present  policy  of 
iomparatKely  unilateral  disarmament  and 
uiacMun  IS  an  In.i'ation  to  war  Just  as  a 
deer  is  rendered  motionless  by  the  head- 
lights of  a  car  un  the  road  at  night.  Carter 
appears  to  be  held  hostage  by  the  Soviet 
tactic  of  dangling  gocxlles  just  beyond  his 
reach  while  they  engage  In  ever  bolder  proxy 
aggressl'  n  all  around  the  world  SALT  II 
may  turn  out  to  be  another  abortive  Wash- 
inttttn  Naval  Conference  of  1922  which  was 
violated  before  the  ink  was  dry  and  was  a 
contributing  cause  to  World  War  11. 

The  best  guarantee  for  peace  Is  a  strong 
defense,  discouraging  any  potential  aggres- 
s  r.  or  as  the  Romans  put  It  two  thousand 
vear,":  ago 

SI  vis  pacem.  parat  bellum  (If  you  want 
peace   prepare  for  war  I 

The  Rus.slans.  sensing  our  weakness  after 
their  imot'pjsed  proxy  vistorles  In  Angola. 
Ethiopia  South  'i'emen.  .Afghanistan  and 
Cambodia,  capitalizing  on  the  turmoil  In 
Iran,  and  watching  us  vnluntarlly  give  our 
WWII  friends  away  In  Taiwan,  strategic  South 
.Africa.  K  rea.  etc  must  now  feel  the  surge 
of  destiny  to  be  on  their  side 

So.  while  the  Russians  now  challenge  us 
npenlv  in  Iran,  Africa,  and  the  .Arab  world. 
the  Chinese  who  still  help  the  Palestinians 
and  the  guerrillas  In  South  Africa  and  Rho- 
desii.  have  recently  asked  us  to  get  out  of 
South  Korea 

Finally  the  whole  mosaic  of  these  events 
and  U  S  policy  is  coming  into  view  Ours  are 
not  the  actions  of  a  nation  confident  of  the 
future,  but  one  of  defeat  It  Is  becoming  all 
too  clear  that  we  are.  one  by  one.  throwing 
out  the  children  to  the  wolves,  as  In  the  old 
Russian  sleich-nde  scenario  First  Vietnam. 
now  Taiwan  and  Iran  There  is  not  much  left 
to  »;ive  away  Who  mav  be  next^ 

The  hetraval  of  our  commitments  toward 
Taiwan  is  not  onlv  abhorrent  to  the  tradi- 
tion of  honesty  in  'he  United  States,  but  is 
also  a  verv  serious  strategic  mistake 

Credibility  Is  the  Blue  that  holds  together 
the  governing  structure  of  the  United  States 
and  the  system  of  alUan'-es  that  defends  the 
free  world  It  was  credibility  that  seemed 
absolutely  radiant  in  that  enormous  smile 
and  safety-accented  series  of  assurances  by 
an  ex-Governor  of  Georela  and  active  church 
nflicial  who  kept  nromlslng  that  he  would 
never  mislead  us  That  Is  what  he  said:  over, 
and  over,  and  over  aeain  In  his  campaign. 
which  began  in  1974.  two  years  before  he  was 
nominated  and  then  elected 

But  Taiwan  Is  not  an  Isolated  Issue  The 
leaders  of  the  free  world  are  following  with 
i;rowmt;  concern  a  series  of  actions  of  this 
Admmlstrari  n  that  affect  the  leadership  role 
the  United  States  used  to  play  In  the  world 

For  the  titular  leader  of  the  party  of 
Franklin  Roosevelt  has  now  adopted  policies 
more  ak'n  to  that  ud"ocated  bv  Chirles 
Lindbergh  and  Senator  Burton  Wheeler  In 
1940    and  prior  to  December  7th  of  1941 

Commanier-ln-rhlef  Carter  the  AnnajXjUs 
eraduate  has  gutted  the  verv  Navy  that  edu- 
cated him  bv  recently  cutting  the  Navy's 
flve-vear  ship  rebuilding  bv  more  than  half 
And  this  at  a  time  of  the  continuing  emer- 
gence of  the  largest  Russian  navy  in  history 
and  despite  the  fact  that  it  takes  3  to  10 
years  to  build  new  Naval  shlDS  Even  If  we 
heein  today  we  are  In  for  scary  times  ahead 
because  of  the  1981-1985  eap  when  Soviet 
forces  win  clearly  ecllnse  ours 

The      Commander-in-Chief,      who      quite 
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rightfully  deplores  our  excessive  dependence 
on  imported  petroleum,  has  Just  axed  a  nu- 
clear carrier  which  needs  no  such  petroleum, 
and  can  operate  for  thirteen  years  without 
refueling. 

Without  getting  concessions  from  the 
other  side,  he  has  shot  down  the  B-1  Bomber 
and  shelved  the  Neutron  Bomb.  He  has  taken 
the  lead  In  giving  the  Panama  Canal  to  a 
Panamanian  dictatorship  which  Is  the  very 
antithesis  of  the  human  rights  Ideal  to  which 
Mr.  Carter  purports  to  be  dedicated,  and  It  Is 
only  now  coming  out  that  we  will  have  to 
pay  this  dictatorship  many  millions  of  dol- 
lars to  run  It. 

Carter's  human  rights  policy  has  hardly 
been  applied  to  the  big,  strong  and  most 
massively  outrageous  violators  of  human 
rights  like  the  Soviet  Union  and  Its  satel- 
lites Instead  the  Carter  Administration  Joins 
that  Immoral  rabble  at  the  United  Nations 
Is  repeated  stomplngs  of  such  nations  as 
Chl'e,  South  Korea,  the  Philippines — South 
Africa:  all  the  white  ignoring  the  compara- 
tively mountainous  violations  of  the  Soviets 
and  the  battalion  of  dictatorships  and  one- 
party  governments  that  afflict  many  coun- 
tries In  Black  Africa. 

President  Carter  may  have  gotten  his  Mid- 
dle Tast  Breakdown  off  the  front  pages  last 
December,  but  this  diversionary  Taiwanese 
backstabbing  has  made  the  Middle  East 
crisis  more  acute.  For  Israel  is  reappraising 
the  value  of  American  guarantees  for  Its 
security  in  the  light  of  the  proposed  Israeli- 
Egyptian  treaty. 

Comments  In  many  other  parts  of  the 
world  are  a  long  the  same  line.  Japan  has  for 
some  time  questioned  the  ability — or  will — 
of  the  United  States  to  repel  a  Russian  at- 
tack against  the  Japanese  Islands.  So  Japan 
is  rearming,  understandably,  in  view  of  the 
Jimmy  Carter  Retreat  from  Taiwan  and  from 
Korea  and  from  moral  and  military  leader- 
ship all  over  the  world. 

Saudi  Arabia,  perceiving  the  Inadequate 
support  given  by  tht  U.S.  to  the  Shah  of 
Iran  is  considering  changing  Its  so-far  nega- 
tive stance  toward  the  Soviet  Union. 

Somalia,  a  major  defection  from  the  Soviet 
camp,  has  not  received  the  help  It  needed 
from  the  West  and  there  are  Indications 
It  Is  quietly  preparing  to  return  to  Its  former 
masters 

Certainly.  Mexico  did  not  seem  to  be  Im- 
pressed by  our  fidelity  as  a  friend  or  by  the 
role  we  have  played  In  recent  world  affairs 
when  It  snubbed  our  President  on  his  recent 
oil -groveling  trip. 

In  an  even  more  serious  development, 
Western  Europe  seems  to  be  on  Its  way  to- 
wards more  independent,  if  not  competitive, 
policy-making,  disenchanged  with  U.S.  In- 
decisiveness  in  world  political,  economic  and 
military  affairs  There  are  a  number  of  new 
initiatives.  Deeply  concerned  with  the 
chronic  weakness  of  the  dollar  (to  a  large 
extent  due  to  the  lack  of  confidence  of 
world  business  in  the  present  Administra- 
tion), the  EEC  announced  the  creation  of 
a  European  monetary  system.  Due  to  their 
diminishing  trust  in  the  strength  and  deter- 
mination of  the  U.S.  military  power.  West- 
ern Europe  has  adopted  for  the  past  years 
a  more  conciliatory  position  towards  the 
Soviet  Union  Chancellor  Helmut  Schmidt  of 
Germany  recently  advocated  an  even  closer 
relationship  with  the  Soviets.  President 
d'Estaing  of  France  has  now  suggested  the 
formation  of  a  new  bloc  that  would  Include 
the  EEC,  Japan,  the  OPEC  and  the  African 
countries,  to  counter-balance  the  U.S.- 
Soviet-Chlnese  Influence  and  what  they  feel 
is  a  diminishing  U.S.  role  In  this  triangle. 

A  badly  managed  foreign  policy  weakens 
the  dollar  and  the  competitive  position  of 
American  business  overseas  and  affects  our 
economic  life  through  the  balance  of  pay- 
ments In  the  long  run.  a  bad  foreign  policy 
can   threaten  the  security  of  our  country. 


We  are  now  obligated  to  face  two  rather 
burning  questions,  whose  time  has  come — 
in  what  ought  to  be  a  moment  of  truth: 

Is  an  end  of  the  United  States  as  a  world 
power  In  sight?  And,  who  stands  behind  us 
to  carry  the  mantle  of  freedom?  Are  we  In 
the  end  battle  between  forces  advocating 
"Command"  economies  (socialists,  commu- 
nists and  totalltarlans  that  would  dictate 
what  the  citizens  needs  should  be) ,  and 
"Demand"  economies,  that  permit  Individual 
choice? 

What  Is  the  solution? 

In  the  best  tradition  of  American  demo- 
cracy, we  all  have  the  right  and  duty  to 
speak  out  on  these  issues  and  try  to  in- 
fluence them  through  the  established  chan- 
nels. We  must  begin  today  in  the  precious 
moments  of  freedom  we  may  have  left  to 
rebuild  our  strength,  as  a  clear  signal  to 
potential  aggressors,  so  that  we  can  Indeed 
live  in  peace  we  must  hug  closer  to  us  every 
potential  ally.  We  would  do  well  to  reverse 
as  soon  as  possible  that  attitude  so  widely 
held  among  our  allies  that  we  only  embrace 
new  "old  enemies"  and  will  sacrifice  at  the 
drop  of  the  hat  any  "old  friend"  as  long 
as  It  Is  expedient  for  us. 

As  Cicero  said  to  Atticus : 

Errare  humanum  est,  perserverare  dia- 
bolicum.  (To  err  is  human,  to  persist  is 
diabolical)  .# 

Mr.  CHURCH.  Mr.  President,  the  yeas 
and  nays  have  been  ordered,  and  I  be- 
heve  the  Senate  is  ready  to  proceed  to  a 
vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. The  yeas  and  nays  having  been 
ordered,  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Colorado  (Mr.  Hart),  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN),  the  Senator  from  Mississippi  (Mr. 
Stennis),  and  the  Senator  from  Illinois 
(Mr.  Stevenson)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bayh)  and  the  Senator  from  Illinois 
(Mr.  Stevenson)  would  each  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Maine  (Mr.  Cohen),  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz)  ,  the 
Senator  from  New  Hampshire  (Mr. 
Humphrey)  ,  the  Senator  from  Wyoming 
(Mr.  Simpson),  the  Senator  from  Ver- 
mont (Mr.  Stafford),  and  the  Senator 
from  AlEiska  (Mr.  Stevens)  are  neces- 
sarily absent. 

I  further  announce  thE\  if  present 
and  voting,  the  Senator  from  New  Hamp- 
shire (Mr.  Humphrey)  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr.  Hef- 
lin)  .  Are  there  any  other  Senators  in 
the  Chamber  who  have  not  voted? 

The  result  was  announced — yeas  85, 
nays  4,  as  follows: 

(Rollcall  Vote  No.  32  Leg.] 
YEAS — 85 


Johnston 

Muskie 

Schmltt 

Kassebaum 

Nelson 

Schwelker 

Kennedy 

Nunn 

Stewart 

Leahy 

Packwood 

Stone 

Levin 

Pell 

Taimadge 

Long 

Percy 

Thurmond 

Lugar 

Pressler 

Tower 

Magnuson 

Proxmlre 

Tsongas 

Mathias 

Pryor 

Wallop 

Matsunaga 

Randolph 

Warner 

McClure 

Rlbicoff 

Welcker 

McGovern 

Riegie 

WUliams 

Melcher 

Roth 

Young 

Metzenbaum 

Sarbanes 

Zorinsky 

Morgan 

Sasser 

NAYS— 4 

DeConclnl 

Holllngs 

Laxalt 

Garr 

NOT  VOTING— 11 

Bayh 

Humphrey 

Stennis 

Cohen 

Moynihan 

Stevens 

Hart 

Simpson 

Stevenson 

Heinz 

Stafford 

So  the  conference  report  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Armstrong 

Cannon 

Ford 

Baker 

Chafee 

Glenn 

Baucus 

Chiles 

Goldwater 

Bellmon 

Church 

Gravel 

Bentsen 

Cochran 

Hatch 

Blden 

Cranston 

Hatfield 

Boren 

Culver 

Hayakawa 

Boschwltz 

Danforth 

Heflln 

Bradley 

Dole 

Helms 

Bumpers 

Domenlcl 

Huddleston 

Burdlck 

Durenberger 

Inouye 

Byrd, 

Durkln 

Jackson 

Harry  P.,  Jr. 

Eagleton 

Javits 

Byrd,  Robert  C 

Exon 

Jepsen 

WAIVER  OF  SECTION  402(a)  OF  CON- 
GRESSIONAL BUDGET  ACT— CON- 
SIDERATION OF  S.  349 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  52,  Senate  Resolution  105,  the 
congressional  budget  waiver. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Resohed,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  349.  Such  waiver  Is  necessary  because 
S  349  authorizes  the  enactment  of  new 
budget  authority  which  would  first  become 
available  in  fiscal  year  1979,  and  such  blU 
was  not  reported  on  or  before  May  15  1978 
as  required  by  section  402(a)  of  the'  Con- 
gressional Budget  Act  of  1974  for  such  au- 
thorizations. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  in  this  Instance  because  the  Coun- 
cil on  Wage  and  Price  Stability  was  deslg- 
nated  to  monitor  the  administration's  vol- 
untary wage  and  price  standards.  This  ex- 
panded role  was  not  foreseen  at  the  time  the 
previous  authorization  was  approved. 

The  effect  of  defeating  consideration  of 
this  authorization  will  be  to  Impede  seriously 
the  monitoring  of  the  voluntary  wage  and 
price  standards  which  are  key  elements  of 
the  administration's  antl-inflatlon  program. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  might  I  ask  the  dis- 
tinguished majority  leader  if  it  is  his 
intention  to  have  us  vote  on  the  budget 
waiver  resolution   this  afternoon? 

Mr.  ROBERT  C.  BYRD.  Yes.  We  are 
going  to  have  1  hour  on  the  resolution 
under  the  law  so  there  would  be  a  vote. 
Whether  it  is  a  voice  vote  or  not  is 
entirely  up  to  the  Senate. 

Mr.  BAKER.  Mr.  President,  I  have  no 
request  on  this  side  for  a  record  vote. 
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I  was  trying  to  ascertain  the  likelihood 
that  we  would  have  a  record  vote  on  It. 

Might  I  also  Inquire  of  the  majority 
leader  if  It  Is  his  intention  then  to  pro- 
ceed directly  to  the  principal  legislation 
after  the  budget  waiver  is  disposed  of. 
or  to  consider  that  at  another  time? 

Mr.  ROBERT  C.  BYRD.  It  is  my  Inten- 
tion to  proceed  to  the  consideration  of 
the  bill  8.  349.  a  bill  to  increase  the  au- 
thorization for  the  Council  on  Wage  and 
Price  Stability,  and  to  extend  the  dura- 
tion of  such  Council. 

I  do  not  think  the  Senate  will  com- 
plete action  on  that  today.  There  may  be 
some  opening  statements  or  some  Sen- 
ators may  want  to  offer  amendments. 
My  intention  would  be  to  go  over  until 
Monday,  in  keeping  with  my  previous 
promise  through  April,  and  on  Monday. 
hopefully,  we  can  get  a  time  agreement 
to  complete  action  on  the  bill  that  day 
or  even  Tuesday. 

In  answer  to  the  first  question  of  the 
distinguished  minority  leader,  we  will 
vote  on  the  present  budget  resolution. 
A  motion  to  proceed  is  not  debatable 
We  will  vote  on  it  after  1  hour.  So  far 
as  I  am  concerned,  it  can  be  a  voice  vote 

Mr.  BAKER.  I  thank  the  majority 
leader.  I  find  no  difficulty  on  our  side 
with  that  arrangement. 

The  PRESIDING  OFFICER  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution 

Mr.  MUSKIE.  Mr.  President,  the  Budg- 
et Committee  has  reported  Senate  Reso- 
lution 105  to  the  Senate  and  recommends 
that  the  resolution  be  adopted. 

Senate  Resolution  105  provides  for  the 
waiver  of  section  402' a'  of  the  Congres- 
sional Budget  Act  of  1974  with  respect  to 
the  consideration  of  S.  349.  a  bill  to  in- 
crease and  extend  the  authoriEation  for 
the  Council  on  Wage  and  Pnce  Stability 

Section  402* a >  requires  that  all  au- 
thorizing legislation  be  reported  in  the 
Senate  by  May  15  preceding  the  begin- 
ning of  the  fiscal  year  for  which  it  is 
effective. 

Mr.  President,  the  Budget  Committee 
is  reluctant  to  recommend  the  adoption 
of  resolutions  waiving  section  402* a >  of 
the  Budget  Act.  This  section  is  intended 
to  assure  that,  as  far  as  legislative  needs 
can  be  foreseen,  all  authorizing  legisla- 
tion is  reported  in  time  to  be  considered 
in  the  course  of  the  regular  appropria- 
tions process. 

This  procedure  gives  the  Appropria- 
tions Committee  adequate  notice  of  leg- 
islative committees'  views  of  the  appro- 
priations needed  for  the  coming  fliscal 
year  so  that  the  committee  can  meet  the 
appropriations  timetable  spelled  out  in 
the  Budget  Act.  Major  authorizing  legis- 
lation reported  after  May  15  could  delay 
the  enactment  of  appropriations  bills 
past  the  Budget  Act  deadline  of  7  days 
after  Labor  Day  for  the  completion  of 
the  appropriations  process. 

The  legislative  history  of  the  Budget 
Act  indicates  that  the  May  15  reporting 
deadline  Is  not  to  be  waived  lightly  In 
deciding  whether  to  report  402  waiver 
resolutions  favorably,  the  Budget  Com- 
mittee considers  such  factors  as :  The  re- 
porting committee's  effort  to  meet  the 
May  15  deadline,  whether  enactment  of 


the  authorization  would  delay  the  reg- 
ular appropriations  process  or  signif- 
icantly affect  the  priorities  established 
in  the  congressional  budget,  whether  an 
authorization  of  the  kind  was  contem- 
plated in  the  second  budget  resolution, 
and  the  possible  effects  of  failing  to  con- 
sider the  authorization. 

Mr.  President,  according  to  the  Bank- 
ing Committee,  failure  to  consider  S.  349 
this  year  will  hinder  the  ability  of  the 
Council  on  Wage  and  Pnce  Stability  to 
administer  the  President's  anti-inflation 
program. 

As  the  Senators  know.  COWPS  was 
established  in  1974  to  monitor  inflation- 
ary wage  and  price  developments  in  the 
private  sector  and  the  Federal  Govern- 
ment's contribution  to  inflation.  Last 
October.  President  Carter  announced  a 
voluntary  anti-inflation  program  com- 
bining explicit  wage  and  price  stand- 
ards with  prudent  fiscal  and  monetary 
restraint  and  measures  to  insure  that 
Government  actions  are  accomplished 
efficiently  and  that  economic  regulations 
do  not  impede  fair  competition.  COWPS 
was  designated  to  monitor  the  wage  and 
price  standards,  in  addition  to  its  exist- 
ing responsibilities  to  monitor  generally 
wage  and  price  developments,  and  to  re- 
view and  recommend  actions  to  reduce 
the  potentially  inflationary  effect.s  of  the 
programs  and  policies  of  Federal  agen- 
cies and  departments. 

To  satisfy  its  expanded  responsibili- 
ties, it  is  necessary  to  expand  the  agen- 
cy s  staff.  Because  of  the  highly  technical 
nature  of  the  work,  borrowing  people 
from  other  agencies  means  constant  and 
costly  training  that  interrupts  progress 
and  efficiency.  It  is  therefore  reasonable 
that  the  Council  have  a  permanent, 
highly  skilled  staff. 

In  sum.  the  Banking  Committee  could 
not  meet  the  May  15.  1978.  deadline  for 
this  authorization  because  it  could  not 
have  foreseen  the  October  1978  expan- 
sion of  the  Councils  responsibilities 
which  prompted  the  President's  request 
for  an  increased  fiscal  year  1979  author- 
ization. 

Mr.  President,  under  these  circum- 
stances, to  permit  orderly  consideration 
of  S.  349.  the  Budget  Committee  has  fa- 
vorably reported  Senate  Resolution  105 
and  recommends  that  it  be  adopted. 

Mr.  President.  let  me  say  in  closing 
that  in  reporting  favorably  on  Senate 
Resolution  105.  the  Budget  Committee 
IS  recommending  that  the  Senate  pro- 
ceed to  consideration  of  S.  349.  but  is  not 
prejudging  the  merits  of  the  bill. 

There  is  no  doubt  that  inflation  is  our 
No  1  problem  The  American  peo- 
ple demand  that  inflation  be  brought 
under  control.  The  President  has  In- 
itiated a  thoughtful  multifaceted  ap- 
proach to  the  problem  of  inflation.  That 
program  should  be  given  a  chance  to 
work.  Opponents  of  that  program  claim 
that  something  must  be  done  about  in- 
flation, but  they  do  not  want  to  give  the 
Council  on  Wage  and  Price  Stability  the 
necessary  funding  to  implement  the 
President's  program.  It  would  be  ir- 
responsible for  the  Senate  to  deny  this 
waiver  and  deny  the  opportunity  for  full 
Senate  consideration  of  this  legislation 

The   Banking   Committee   could   not 


have  reported  this  bill  before  last  May 
15,  as  it  could  not  have  anticipated  the 
President's  move  in  October  to  expand 
the  role  of  the  Council.  The  Banking 
Committee  did  report,  on  a  timely  basis, 
an  authorization  for  1979  at  a  level 
consistent  with  the  prior  role  of  the 
Council.  With  the  expansion  in  October. 
It  was  clearly  evident  that  increased  ex- 
penditures would  be  necessary  to  allow 
the  Council  to  undertake  the  significantly 
greater  effort  with  which  it  was  charged. 
The  Banking  Committee  has  acted  re- 
sponsibly in  reporting  the  legislation  as 
expeditiously  as  possible,  and  reporting 
a  waiver  resolution. 

The  Budget  Committee  is  now  recom- 
mending that  the  Senate  adopt  the 
waiver  resolution  so  that  this  important 
legislation  may  be  considered.  I  urgs 
Senators  to  support  the  waiver. 

Mr.  President,  that  concludes  my  state- 
ment on  the  resolution. 

Mr.  GARN.  Mr  President.  I  rise  in  op- 
position to  the  budget  waiver  which 
would  allow  S.  349  to  be  considered.  I  rise 
as  the  ranking  minority  member  of  the 
Banking  Committee,  which  the  dis- 
tinguished Senator  from  Maine  has  con- 
tinually referred  to.  I  think  the  Senate 
should  be  aware  that,  unanimously,  all 
SIX  minority  members  of  the  Banking 
Committee  opposed  S.  349. 

One  of  the  first  reasons  we  oppose  it 
at  this  time  and  rushing  to  take  it  up  to- 
day despite  the  objections,  is  that  wc 
have  simply  been  ignored  in  the  schedul- 
ing of  this  bill,  all  six  members  of  the 
minority  of  the  Committee  on  Banking. 
Because  the  authority  of  the  Council  on 
Wage  and  Price  Stability  does  not  expire 
until  September  30.  there  is  simply  no 
rush  to  consider  this  today.  Whether 
Senators  are  for  or  against  CO'WPS  is 
not  the  point.  It  does  not  expire  until 
September  30.  Why  it  was  necessary  to 
override  the  wishes  of  the  minority,  to 
run  a  steamroller  through  here  today.  I 
do  not  really  understand,  when  there  are 
months  between  now  and  September  30 
when  this  could  be  considered. 

The  second  major  reason  that  we  did 
not  want  it  brought  up  is  that  it  is  now 
a  matter  of  litigation  in  the  courts 
whether  or  not  the  President  has  the 
authority  to  do  what  he  is  doing  in  the 
way  of  sanctions  in  so-called  voluntary 
controls.  Most  of  the  President's  program 
is  to  be  implemented  by  a  vastly  ex- 
panded Council  on  Wage  and  Price  Sta- 
bility. S.  349  requests  a  500-percent  per- 
sonnel increase  and  a  300-percent  budget 
authorization  increase  for  fiscal  year 
1980  COWPS  operations. 

Of  particular  concern  to  the  minority 
is  the  administration's  direct  and  im- 
plied threats  to  have  COWPS  Impose 
Federal  sanctions  to  force  adherence  lo 
the  President's  wage  and  price  guide- 
lines. We  happen  to  feel  that  what  he  is 
doing  is  unconstitutional.  It  is  rather 
interesting  just  to  give  a  few  examples 
of  what  some  Federal  agencies  say  about 
it. 

GAO.  which  has  significant  expertise 
in  procurement  policy,  explicitly  states 
that  the  President  does  not  now  have 
the  power  to  impose  mandatory  controls 
on  Government  procurement.  GAO 
reached  this  conclusion  after  an  exhaus- 
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tive  analysis  of  the  legislative  history  of 
the  1949  Federal  Procurement  Act.  In  the 
GAO's  opinion: 

We  would  say  the  President  is  not  author- 
i?ed  to  Implement  his  program  of  applying 
wage  and  price  standards  on  a  mandatory 
basis  •.o  companies  Involved  in  Government 
procurement 

The  Library  of  Congress  concurs. 

It  leads  inexorably  to  the  conclusion  that 
the  President  lacks  the  power  to  establish 
the  anti-inflationary  program  without  con- 
t;ressional  authorization:  that  the  (1949) 
rrociiremenl  Act  did  not  give  him  that  au- 
thorization: and  that  the  President's  action 
li  in  conflict  with  the  manner  in  which  the 
Congress  has  historically  dealt  with  the  mat- 
ter of  wage  and  price  control. 

There  are  many  others.  That  is  why  it 
IS  the  subject  of  litigation.  The  AFL-CIO. 
joined  by  some  of  my  colleagues  in  the 
Senate,  is  now  challenging  his  authority 
indirectly  to  make  these  mandatory  con- 
trols through  the  use  of  Government  pro- 
curement policies.  One  of  the  things  that 
wc  were  particularly  concerned  about  is 
that  we  happen  to  think  that  the  Presi- 
dent has  clearly  overstepped  his  author- 
ity in  using  Government  sanctions  to 
obtain  wage  and  price  controls. 

Clearly,  the  President  overstepped  his 
authority  in  using  Government  sanc- 
tions to  obtain  wage  and  price  controls. 
Clearly.  COWPS'  new  powers  exceed 
those  given  it  by  statute.  Clearly,  the 
President's  program  is  ill  conceived. 

Several  members  of  this  committee 
were  prepared  to  offer  amendments 
which  would  curtail  efforts  by  the  ad- 
ministration to  impose  wage  and  price 
controls  of  any  kind.  We  deferred,  how- 
ever, because  it  became  so  obvious  that 
Federal  courts  would  soon  rule  against 
the  use  of  such  controls.  This  issue  is 
now  under  litigation.  The  importance 
o'  the  issue  requires  that  the  legality 
and  merits  of  the  program  should  not  be 
decided  in  an  atmosphere  of  partisan 
lolitics.  It  was  the  general  consensus  of 
the  committee  not  to  take  action  pend- 
ing a  review  and  final  decision  by  the 
courts 

So.  again  I  repeat,  with  the  Septem- 
ber 30  deadline,  with  it  in  court,  why  do 
we  have  to  consider  it  at  all  today? 

Why  could  we  not  wait  and  see  what 
the  outcome  of  the  court  decisions  are, 
whether  or  not  then  we  could  operate 
much  more  intelligently  and  on  a  much 
more  convenient  basis? 

But  again,  representing  the  minority 
of  the  committee.  I  am  offended  that 
we  could  not  even  get  the  majority  of 
the  Banking  Committee  to  allow  us  to 
hold  1  day  of  additional  hearings.  All 
we  asked  for.  all  six  of  us.  was  1  day 
of  hearings. 

We  were  concerned  that  a  majority 
of  the  members  would  not  allow  this 
additional  day  to  receive  testimony  from 
the  Library  of  Congress,  the  General 
Accounting  Office,  the  American  Bar 
Association,  and  other  groups,  who  feel 
that  the  use  of  sanctions  in  this  so- 
called  voluntary  control  effort  Is  Illegal 
and  unconstitutional. 

I  do  not  understand  why  we  could 
not  have  an  opportunity  just  to  hear 
them,  to  hear  their  testimony.  We  cer- 


tainly heard  all  of  the  witnesses  in  favor 
of  this  procedure. 

Moreover,  Congress  ought  not  put  its 
implicit  imprimatur  on  a  program 
which  has  no  lawful  basis  and  is  noth- 
ing more  than  a  Presidential  grab  for 
power  constitutionally  denied  him.  We 
do  not  believe  the  committee  is  acting 
responsibly  by  permitting  the  Council 
to  simply  pursue  its  course  without 
either  competent  questioning  or  direc- 
tion by  Congress.  The  enormous  poten- 
tial inequities  from  partial  enforcement, 
acted  upon  without  any  authorization 
from  the  Congress,  are  deeply  troubling 
to  our  sense  of  fairness. 

It  Is  our  responsibility  to  determine 
what  the  law  should  be,  and  the  Exec- 
utive's to  carry  out  our  expressed  and 
delegated  will.  We  regret  the  committee 
did  not  choose  to  exercise  this  respon- 
sibility in  this  instance,  and  hope  that 
others  of  our  colleagues  will  give  the 
legal  and  policy  implications  due  weight 
in  considering  this  matter. 

I  have  nothing  more  to  say  about  it  at 
this  time  except,  once  again,  why  the 
rush?  Why  the  denial  of  the  opportunity 
to  hear  these  agencies,  administration 
agencies,  for  the  most  part,  who  are  con- 
cerned about  the  legalities  of  the  sanc- 
tions? 

If  we  had  it  to  do  over  again,  we  would 
go  back  In  committee,  offer  our  amend- 
ments to  S.  349.  But  we  withdrew  be- 
cause we  did  not  in  any  way  want  to  prej- 
udice any  of  the  court  decisions.  We 
did  not  want  legislative  language  at  the 
time.  But  here  we  are  on  the  floor.  We 
are  going  to  do  It.  without  the  willing- 
ness to  wait  for  the  courts. 

Now,  if  our  authority  expired  next 
week,  or  the  end  of  April,  all  right.  But. 
again,  September  30. 

I  do  not  know  why  the  Budget  Com- 
mittee felt  they  had  to  go  along  so  rapidly 
and  allow  this  waiver  or  why  we  have 
to  rush  In,  again,  when  September  30  Is 
the  date,  and  we  are  not  willing  to  wait 
for  a  court  determination. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  GARN.  I  am  happy  to. 

Mr.  MUSKIE.  I  will  be  glad  to  answer 
the  question  which  the  Senator  has  asked. 

I  have  also  read  the  minority  views  In 
the  report  of  the  Budget  Committee  on 
this  waiver.  Those  views  and  the  argu- 
ment of  my  good  friend  from  Utah,  all 
three,  reflect  an  unawareness  of  the  na- 
ture of  the  process  which  produces  a 
waiver  resolution. 

We  have  no  choice  but  to  act  on  waiver 
resolutions  within  10  days  of  the  time 
that  they  are  referred  to  us,  or  we  are 
discharged. 

I  do  not  like  to  be  discharged  of  some- 
thing that  has  been  referred  to  me  with 
an  implicit  accusation  that  I  have  ne- 
glected my  duty. 

So  we  attempted  to  report  It  within 
the  10-day  period. 

If  we  had  not  acted,  the  10-day  period 
would  have  expired  on  the  24th  of  March 
and  the  matter  would  be  before  the  Sen- 
ate anyway. 

So.  the  Senator  generates  the  rhetoric 
that  the  Budget  Committee  has  rushed 
to  bring  legislation  with  which  he  Is  un- 
happy to  the  floor,  when  all  we  have  done 


Is  what  the  Budget  Act  requires  us  to  do, 
within  the  time  frame  beyond  which  the 
Senate  could  have  discharged  us  for  fail- 
ing to  do  our  job. 

I  do  not  mind  if  the  Senator  argues  the 
merits  oi  the  bill ;  that  Is  his  prerogative. 
He  Is  a  member  of  the  committee. 

It  Is  not  the  Budget  Committee's  func- 
tion under  section  402  to  render  a  second 
judgment  on  the  merits  or  the  substance 
of  the  bill. 

Mr.  GARN.  Will  the  Senator  yield? 

Mr.  MUSKIE.  Our  only  function  tm- 
der  section  402  is  to  determine  whether 
01  not  there  was  a  reasonable  justifica- 
tion for  the  authorizing  committee  to  re- 
port out  a  bill  after  May  15,  not  whether 
that  bill  Is  justified. 

We  are  not  a  rules  committee  or  a 
House  rules  committee.  All  we  are  is  a 
watchdog  of  the  timetable  of  the  Budget 
Act  in  connection  with  section  402. 

I  tried  to  explain  that  to  members  of 
the  mlnoiity  in  the  Budget  Committee 
who  are  new  this  year.  They  apparently 
failed  to  understand. 

All  they  have  to  do  Is  to  read  section 
402  and  maybe  that  Is  clearer  and  more 
lucid  than  snv  explanation  I  make  of  it. 

But  we  had  to  report  out  a  waiver  res- 
olution or  be  discharged.  We  chose  to 
meet  our  responsibility  and  to  report  it 
out. 

The  second  point  I  would  make  to  the 
Senator  is  that  the  Senate  is  not  bound 
to  follow  the  recommendations  of  the 
Budget  Committee,  even  on  that  limited 
procedural  question.  It  is  for  the  Senate 
as  a  whole  to  decide  whether  or  not  this 
is  a  proper  time  to  consider  the  sub- 
stantive bill,  and  that  is  all  there  Is  to  it. 

So  I  am  not  going  to  get  into  an  argu- 
ment with  the  Senator  about  the  merits 
of  the  bill.  I  have  my  views  as  an  Indi- 
vidual Senator,  but  that  has  nothing  to 
do  with  the  waiver  resolution  which  is 
before  us.  That  resolut'on  was  adopted 
by  a  sizable  margin,  I  think  13  to  4,  In 
the  Budget  Committee. 

So  I  take  It  we  have  done  our  job.  We 
have  done  what  the  Budget  Committee 
requires  us  to  do.  We  have  done  It  with- 
in the  10-day  time  frame  the  Budget  Act 
provides  for  us  to  do  It.  and  we  did  what 
I  would  expect  the  Senate  would  expect 
us  to  do.  So  here  we  are. 

I  really  do  not  think  we  are  subject 
to  the  accusation,  in  any  sense  of  fairness 
at  all.  of  rushing  something  because  we 
got  it  done  within  a  10-day  time  frame, 
beyond  which  we  had  no  further  author- 
itv,  in  pny  case. 

Mr.  GARN.  Mr.  President.  I  am  sorry 
I  was  able  to  get  the  Senator  so  defensive 
about  this  committee. 

Mr.  MUSKIE.  I  am  not  defensive 
about  this  committee. 

Mr.  GARN.  I  have  the  floor. 

Mr.  MUSKIE.  I  suggest  the  Senator 
Is  being  defensive  about  his  argument. 

Mr.  GARN.  I  have  the  floor.  I  have  not 
yielded  again. 

Mr.  MUSKIE.  I  do  not  need  to  say 
anything  further. 

Mr.  GARN.  I  did  not  Interrupt  the 
Senator. 

What  I  am  trying  to  say  Is  that  he  Is 
absolutely  correct.  My  major  Irritation 
Is  with  my  own  committee,  and  with  the 
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Senate  for  rushing  to  this,  and  that  I 
gratuitously  threw  in  the  Budget  Com- 
mittee. I  am  sorry,  because  the  Senator 
is  correct. 

That  is  all  I  wanted  to  say  to  the  Sena- 
tor. He  did  have  to  discharge  it. 

I  could  have  saved  the  Senator  all  that 
talk,  but  I  did  not  want  to  interrupt. 

What  I  am  trying  to  say  is  that  he  is 
correct  and  I  agree,  so  do  not  get  all 
over  me  again. 

It  is  simply  a  matter  that  the  Senator 
is  correct. 

I  may  argue  with  the  Senator  about 
whether  he  should  have  done  it,  or  not. 
approved  a  300-percent  increase,  and  I 
will    ot  do  that. 

But  precisely,  yes,  the  Senator  from 
Maine,  the  distinguished  chairman  of 
the  Budget  Committee,  Is  correct,  he 
had  to  discharge  it  in  10  days  and  let  it 
come  out. 

So  I  will  extract  that  and  go  back  and 
talk  about  my  irritation  with  having  to 
consider  the  matter  now  when  it  does 
not  expire  until  September  30,  when  we 
are  in  litigation,  when  a  Banking  Com- 
mittee majority  ignores  the  entire 
minority  and  not  even  gives  us  2  or  3 
hours  of  hearings. 
Mr.  MUSKIE.  Will  the  Senator  yield? 
Mr.  GARN.  I  am  happy  to  yield. 
Mr.  MUSKIE.  I  appreciate  and  realize 
now  that  we  are  in  agreement  about  the 
procedure  of  requirements  of  section  402. 
I  had  to  stand  and  make  my  case  with- 
out knowing  that  the  Senator  had  in 
mind  that  I  was  right  all  along.  I  could 
not  be  sure  the  Senator  himself  was  cor- 
rect, so  I  had  to  make  sure  the  record 
was  clear,  because  there  is  a  lot  of  mis- 
understanding among  Senators.  I  am 
glad  there  is  not  on  the  part  of  the 
Senator  from  Utah. 

Mr.  OARN.  The  Senator  is  procedural- 
ly correct. 

Mr.  MUSKIE.  As  to  the  nature  of  sec- 
tion 402.  now.  with  respect  to  the  Sena- 
tor's argument  on  the  merits,  not  being 
a  member  of  the  Banking  and  Currency 
Committee,  although  I  was  years  ago. 
I  am  not  really  in  a  position  to  engage 
the  Senator,  either  on  his  side  or  against 
his  position,  on  what  he  is  saying. 

I  wish  that  members  of  the  Banking 
Committee  were  here  for  that  purpose 
The  Senator  is  making  what  he  obvious- 
ly believes  to  be  a  serious  argument,  and 
it  is  deserving  of  debate  and  of  response, 
in  my  judgment.  I  am  sorry  that  I  am 
not  in  a  position  to  give  him  that  kind  of 
forum  at  the  moment. 

I  only  suggest,  without  implying  criti- 
cism, that  the  sooner  we  can  get  through 
the  budget  resolution,  the  sooner  we  can 
get  to  the  issues  which  the  Senator  is 
raising  about  the  bill  itself.  I  say  that 
without  pressing  the  Senator  There  is 
only  an  hour,  in  any  case,  on  the  waiver 
resolution.  But  I  do  wish  someone  was 
on  the  floor  now  in  a  position  to  engage 
the  Senator  in  a  discussion  of  the  issues 
he  is  raising. 

Mr.  GARN.  I  say  to  the  distinguished 
Senator  from  Maine  that  it  is  not  my 
intent  to  get  Into  a  full-scale  debate  with 
him  or  anyone  else  in  the  hour  on  the 
budget  waiver,  I  did  want  to  make  the 
point  about  the  lack  of  necessity  for  hav- 


ing the  whole  process  coming  up  at  this 
time,  and  my  irritation  with  my  own 
co.nmittee  and  the  majority  of  that  com- 
mittee for  not  being  willing.  As  chairman 
of  the  commttee  and  the  leader  of  the 
majority  in  the  Budget  Committee.  I 
would  not  expect  that  he  would  deny  2 
or  3  hours  more  of  hearing. 

Mr  ARMSTRONG.  Mr.  President,  will 
the  Senator  yield' 

Mr.  GARN.  I  yield  the  floor  at  this 
time. 

Mr.  ARMSTRONG.  Mr.  President,  I 
just  want  to  compliment  the  Senator 
from  Utah  for  his  statement  and  to  join 
in  expressing  concern  about  the  sub- 
stance of  this  bill. 

I  also  say  to  my  friend,  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee, on  which  I  am  privileged  to 
serve,  that,  while  I  do  not  favor  the 
granting  of  the  waiver  that  is  now  before 
us.  I  am  pleased  to  note  that  the  chair- 
man and  the  committee  staff  have  fol- 
lowed through  on  their  representation 
that  the  committee  report  would  reflect 
the  fact  that  by  grantini?  the  waiver,  we 
are  not  prejudging  the  merits  of  the  bill. 
I  appreciate  the  chairman's  courtesy 
and  the  followthrough  on  that. 

Mr.  MUSKIE.  I  am  delighted  that  the 
point  has  been  made.  I  say  to  my  good 
friend,  who  I  welcome  as  a  new  member 
of  the  Budget  Committee.  We  did  have 
an  extensive  discussion  of  the  process, 
and  I  think  it  is  well  that  we  did  so. 

I  understand  that  this  hour  on  the 
waiver  resolution  is  available  for  discus- 
sion of  the  substance  of  the  bill,  even 
though  the  issue  is  not  before  tne  Senate 
at  that  point  I  do  not  challenge  either 
of  my  colleagues  on  that  question. 

The  language  to  which  the  Senator 
refers  in  the  Budget  Committee  s  report 
will  appear  in  the  report  on  all  waiver 
resolutions 

Mr.  ARMSTRONG  Mr  President.  I 
appreciate  the  distinguished  chairman's 
explanation. 

I  am  not  going  to  speak  at  length 
about  this  matter  until  the  bill  is  before 
us.  I  serve  on  the  Budget  Committee,  and 
I  also  .serve  with  the  Senator  from  Utah 
on  the  Banking  Committee.  I  have  had 
occasion  to  look  at  this  bill  extensively  in 
the  last  several  weeks. 

Prior  to  that  time,  during  my  service 
in  the  other  body.  I  served  on  the  appro- 
priation's subcommittee  that  had  some 
jurisdiction  over  the  operation;  and  it  is 
my  conviction  based  on  watching  it  for 
some  time — not  just  the  acts  which  have 
been  called  into  question  as  to  their 
legalitv  over  the  past  few  months,  but 
over  a  substantial  period  of  time — that 
this  an  ill-advised  bill.  The  amount  of 
money  is  too  large,  the  example  it  sets 
is  a  poor  one.  and  the  Council  on  Wage 
and  Price  Stability  is  making  inflation 
worse,  rather  than  helping  correct  the 
problem. 

However,  it  seems  to  me  that  the 
appropriate  time  to  engage  in  that 
debate  will  be  when  the  bill  is  actually 
before  us. 

Mr.  MUSKIE.  Mr.  President.  I  take  it 
that  there  is  no  need  for  further  time 
under  the  1-hour  limitation. 
I  see  no  particular  reason  for  a  roll- 


call  vote.  Would  my  good  friend  on  the 
other  side  be  willing  to  have  a  voice  vote 
on  this? 

Mr.  GARN.  I  know  of  no  request  on 
this  side  for  a  rollcall  vote. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time  under 
the  rule. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Utah  yield  back  his  time? 

Mr.  GARN.  I  do  not  know  that  I  have 
had  any  time,  but  I  will  yield  it  back,  if 
I  did. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  iS.  Res.  105  >  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion was  agreed  to. 

Mr.  MUSKIE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr  BAKER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  a.ssistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C  BYRD.  Mr.  President 
I  have  indicated  to  the  minority  leider 
that  It  was  my  intention,  following  the 
adoption  of  the  budget  resolution,  to  -all 
up  Calendar  No.  43,  and  the  distinguished 
minority  leader  has  that  understanding. 
Mr.  Garn  is  on  the  floor,  representing 
the  minority:  and  if  it  is  agreeable.  I 
will  proceed  to  call  up  that  matter  ;ind 
then  put  in  a  quorum  call. 


COUNCIL     ON     WAGE     AND     PRICE 
STABILITY  AMENDMENTS  OF  1979 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  No.  43. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

.\  bill  (S  3491  to  Increase  tJie  authoriza- 
tion for  the  Council  on  Wage  and  Price 
Stability,  and  to  extend  the  duration  of 
such  Council 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Banking.  Housing  and  Urban  Affairs  with 
an  amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following: 

That  section  7  of  the  Coxincll  on  Wage  and 
Price  Stability  Act  Is  amended  by  striking 
out  September  30.  1979'  and  Inserting  in 
lieu  thereof    September  30.  1980". 

Sec    2    Section  6  of  the  Council  on  Wage 
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and  Price  StabUlty  Act  is  amended  by  strik- 
ing out  "and  not  to  exceed  $2,210,000  for 
the  fiscal  year  ending  September  30,  1979" 
and  Inserting  In  lieu  thereof  "not  to  exceed 
$6,952,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  and  not  to  exceed  $8,483,000  for 
the  fiscal  year  ending  September  30.  1980". 
Sec.  3.  la)  Section  3(a)  (2)  (A)  of  the  Em- 
ployment Act  of  1946  Is  amended  by  Insert- 
ing "Federal  outlays  as  a  proportion  of  gross 
national  product,"  after  "productivity,". 

(b)  The  first  sentence  of  section  4(b)  of 
such  Act  Is  amended — 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  clause  ( 1 ) ; 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (2)  and  Inserting  In  lieu  thereof 
■':  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing ; 

"(3)  reducing  the  share  of  the  Nation's 
gross  national  product  accounted  for  by 
Federal  outlays  to  21  per  centum  or  less  by 
1981.  and  to  20  per  centum  or  less  by  1983 
and  thereafter.". 

(c)  Section  4(c)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(3)  Upon  achievement  of  the  20  per 
centum  goal  specified  in  subsection  (b)(3). 
each  succeeding  Economic  Report  shall  have 
the  goal  of  establishing  the  share  of  an  ex- 
panding gross  national  product  accounted 
for  by  Federal  outlays  at  a  level  of  20  per- 
centum  or  less.". 

(d)  The  first  sentence  of  section  4(d)  of 
such  Act  Is  amended — 

(1)  by  striking  out  "and"  after  the  word 
■unemployment"  and  Inserting  In  lieu 
thereof  a  comma;  and 

1 2)  by  Inserting  after  the  word  "Infla- 
tion" the  following:  ".  and  Federal  outlays 
a.s  a  proportion  of  gross  national  product,". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  i-escinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  the 
Council  on  Wage  and  Price  Stability, 
familiarly  known  as  COWPS,  was  estab- 
lished by  Congress  in  1974  to  monitor  in- 
flationary wage  and  price  developments 
in  the  private  sectors  of  the  economy  and 
the  contribution  to  inflation  of  the  pro- 
grams, policies,  and  activities  of  Fed- 
eral Government  departments  and 
agencies. 

Last  October  President  Carter  an- 
nounced a  voluntary  anti-inflation  pro- 
gram combining  explicit  wage  and  price 
standards  with  prudent  fiscal  and 
monetary  restraint  and  measures  to  in- 
sure that  Government  actions  are  ac- 
complished efficiently  and  that  economic 
regulations  do  not  impede  fair  com- 
petition. 

Mr.  President,  I  suppose  it  is  no  secret 
that  almost  everyone  agrees  the  No.  1 
problem  in  this  country  is  inflation. 

We  now  have  an  inflation  which  is 
undoubtedly  the  most  perplexing  and 
troublesome  that  we  have  ever  had.  The 
previous  inflation  this  country  had  that 
were  at  all  comparable  to  this  one  were 
in  wartime.  Under  those  circumstances, 
of  course,  we  knew  that  there  was  likely 


to  be  a  termination  in  the  pressure  on 
prices  and  that  always  turned  out  to  be 
the  case.  But  now  we  have  an  inflation 
in  peacetime  that  there  seems  to  be  al- 
most no  end  to. 

We  all  know  that  inflation  has 
worsened  since  October  and  with  the 
OPEC  price  increase  announced  re- 
cently the  problem  becomes  even  more 
pressing. 

The  standards  set  forth  by  the  admin- 
istration provide  explicit  numerical 
ceilings  for  pay  and  fringe  benefit  in- 
creases and  for  price  increases  by  indi- 
vidual firms.  Those  standards  request 
that  pay  increases  be  limited  to  7  per- 
cent a  year  and  that  the  average  price 
increase  of  an  individual  firm  be  held  to 
one-half  a  percentage  point  below  its 
average  rate  of  increase  for  1976-77. 

The  Council  on  Wage  and  Price  Sta- 
bility was  designated  to  monitor  the 
standards,  in  addition  to  its  existing 
responsbilities  to  monitor  generally 
wage  and  price  developments  and  to  re- 
view and  recommend  actions  to  reduce 
the  potential  inflationary  effects  of  the 
programs  and  policies  of  Federal  agen- 
cies and  departments. 

Prior  to  the  announcement  of  the 
anti-inflation  program,  the  Council  had 
operated  with  a  single  staff  of  pay  and 
price  monitors  made  up  of  10  economists, 
5  researchers,  and  clerical  support. 

Although  many  people  felt  this  was 
ridiculously  small,  considering  the  on- 
going inflation  the  agreement  was  that 
this  was  adequate  for  the  analytical  role 
that  had  been  the  Council's  chief 
function. 

COWPS  was  not  suited,  however,  to 
a  program  of  monitoring  compliance 
with  explicit  price  and  wage  standards, 
to  put  the  situation  mildly.  Obviously, 
that  tiny  group  of  10  economists,  5  re- 
searchers, and  a  little  clerical  staff  in  an 
economy  this  massive  could  do  almost 
nothing  with  respect  to  monitoring. 

The  Council  reahzed  that  the  staff  of 
only  39  would  have  to  be  enlarged  to 
carry  out  this  expanded  role.  In  the  be- 
ginning, while  COWPS  was  still  feeling 
its  way,  it  was  estimated  that  its  new 
responsibilities  could  be  handled  with 
100  additional  staff  people  divided  main- 
ly between  the  price  and  pay  monitoring 
divisions.  That  modest  increase,  how- 
ever, turned  out  to  be  inadequate  and  a 
decision  was  made  to  ask  the  Congress 
to  authorize  a  total  of  233  positions  to 
be  phased  in  gradually  over  several 
months. 

Two  hundred  thirty-three  is  a  very  big 
increase  over  what  we  had  proportion- 
ately in  the  past,  but  it  is  still  a  very,  very, 
small,  infinitesimal  group  when  you 
consider  the  size  and  complexity  of  our 
economy. 

Expanding  the  Council  ultimately  to  a 
level  of  233  positions  naturally  will  mean 
increased  expenditures.  COWPS  sought 
a  supplemental  appropriation  of  $5,199 
million  for  the  balance  of  the  1979  fiscal 
year  For  fiscal  years  1980  and  1981 
COWPS  requested  authorization  each 
year  of  $8,483  million,  compared  to  $2.21 
million  currently.  The  administration  re- 


quested that  the  life  of  the  Council  be 
extended  2  years  beyond  the  September 
30, 1979,  expiration  in  the  present  legisla- 
tion. 

The  Council  has  now  been  organized 
into  separate  price  and  wage  monitoring 
units.  The  price  monitoring  ofiBce  is  orga- 
nized along  industry  lines,  designed  to 
comprehensively  cover  the  entire  econ- 
omy. It  will  monitor  price  activities  of 
individual  firms.  It  is  staffed  with  econ- 
omists and  persons  with  accounting  and 
financial  management  expertise.  The  en- 
tire office  has  the  responsibility  for  mon- 
itoring market  and  sector  developments 
that  effect  on  prices. 

Just  as  it  was  necessary  to  develop  a 
separate  price  monitoring  office,  the  7 
percent  pay  standard  created  the  need 
for  a  separate  pay  monitoring  ofiBce.  The 
Council  faced  complex  decisions  on  a 
number  of  concrete  issues  and  has  to 
respond  to  a  large  number  of  requests 
from  groups  that  desired  to  support  the 
program,  but  required  guidance  as  the 
application  of  the  pay  standard  to  spe- 
cific situations. 

COWPS  also  has  a  unit  with  respon- 
sibility for  appraising  government  pro- 
grams and  regulations  that  might  effect 
on  infiation.  Since  COWPS  was  estab- 
lished, it  has  played  a  role  in  the  Federal 
rule-making  process.  This  effort  has  been 
expanded  because  of  the  anti-inflation 
program  to  assist  the  administration  in 
its  search  for  ways  to  make  both  eco- 
nomic and  social  regulation  accommo- 
date with  the  goals  of  the  anti-inflation 
program. 

It  is  the  committee's  opinion  that  a 
significantly  greater  effort  ought  to  be 
undertaken  by  the  Council  to  study  the 
inflationary  impact  of  the  policies  and 
regulations  of  the  Federal  Government. 
At  present,  the  Council's  limited  staff  has 
allowed  it  to  undertake  only  cost-benefit 
analysis  of  prospective  Federal  regula- 
tions. We  would  expect  that  with  the 
availability  of  new  staff  as  authorized 
by  this  bill,  the  Council  would  assume 
the  task  of  analyzing  the  infiationary 
impact  of  Federal  Government  regula- 
tions already  in  effect. 

COMMITTEE    AMENDMENT 

The  committee  approved  the  adoption 
of  three  changes  to  S.  349. 

One  change  was  to  substitute  specific 
authorizations  for  fiscal  year  1979  ($6,- 
952,000)  and  for  fiscal  year  1980  ($8,- 
483,000)  for  the  language  in  S.  349  which 
would  have  authorized  "such  sums  as 
may  be  necessary." 

Another  change  provided  for  the  ex- 
tension of  the  Council  on  Wage  and  Price 
Stability  for  1  year  rather  than  2  years 
requested  by  the  administration  in  S. 
349.  It  is  the  committee's  opinion  that 
the  infiation  situation  is  changing 
rapidly  and.  therefore,  the  needs  of 
COWPS  in  terms  of  funding,  staffing, 
jurisdiction,  and  responsibilities  ought  to 
be  re-examined  in  1  year  rather  than  2. 

The  provision  to  establish  numerical 
goals  for  reducing  Federal  outlays  as  a 
proportion  of  the  Nation's  gross  national 
product  will  in  the  Committee's  opinion 
aid  the  Congress  in  meeting  its  responsi- 
bilities in  the  difficult  fight  against  infla- 
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tion.  The  committee  approved  a  similar 
amendment  to  the  Full  Employment  and 
Balanced  Growth  Act  of  1978  during  the 
last  session  of  Congress.  During  floor  de- 
bate on  that  legislation  the  numerical 
goals  were  dropped  leaving  only  qualita- 
tive language  in  the  act: 

The  Congress  further  declares  that  It  l^ 
the  purpose  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1978  to  rely  prin- 
cipally on  the  private  sector  for  expansion 
of  economic  activity  and  creation  of  new- 
Jobs  for  a  growtug  labor  force  Toward  this 
end.  It  Is  the  purpose  of  this  act  to  encour- 
age the  adoption  of  fiscal  policies  that  would 
establish  the  share  of  the  gross  national 
product  accounted  for  by  Federal  outlays  at 
the  lowest  level  consistent  with  national 
needs  and  priorities 

In  the  committee's  opinion  the  above 
objective  is  meaningless  without  numeri- 
cal goals  to  support  it.  The  committee 
also  took  note  of  the  fact  that  President 
Carter  in  his  message  on  the  proposed 
budget  for  fiscal  year  1980  indicated  that 


a  fundamental  goal  of  his  policy  was  to 
decrease  the  budget  outlays  as  a  share 
of  the  Nations  gross  national  product 
from  22.1  percent  in  1978  to  21.2  percent 
in  1980  and  20.3  percent  in  1982.  The 
table,  which  I  will  submit,  is  taken  from 
The  United  States  Budget  in  Brief,  fiscal 
year  1980. 

The  amendment  adopted  by  the  com- 
mittee has  three  parts.  First,  it  would 
require  the  President  to  establish  in  his 
Economic  Report  goals  for  Federal  out- 
lays as  a  proportion  of  gross  national 
product.  Those  goals  would  be  for  the 
year  in  which  the  Economic  Report  is 
issued  and  the  succeeding  4  years. 
The  President  must  already  establish 
goals  in  a  similar  manner  for  employ- 
ment, unemployment,  production,  real 
income,  productivity,  and  prices.  Second, 
the  amendment  establishes  numerical 
goals  for  reducing  the  share  of  gross  na- 
tional product  accounted  for  by  Federal 
outlays  to  21  percent  or  less  by  1981  and 


20  percent  or  less  by  1983  and  there- 
after. Third,  the  amendment  gives  the 
President  the  flexibility  to  recommend 
to  Congress  modification  of  the  time- 
tables for  achieving  the  numerical  goals 
if  the  President  feels  that  it  is  necessary 
to  do  so.  The  Congress  may  act  on  such 
a  recommendation  through  the  budget 
rrocess.  In  the  committee's  opinion  the 
President  must  be  given  the  flexibility  to 
recommend  such  modification  in  case 
such  unforeseen  circumstances  as  a  na- 
tional emergency  or  severe  recession 
should  arise.  This  amendment  received 
substantial  support  during  the  commit- 
tees  hearings  on  the  extension  of 
COWPS 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  on  Federal  finances  and  the  gross 
national  product,  1958-82. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 


FEDERAL  FINANCES  AND  THE  GROSS  NATIONAL  PRODUCT.  1958-82 
(Amounts  n  billions  of  dollars! 


Fiicil  year 

Gross 
national 
product 

Budget 
Amount 

rKeipts' 

Percent 
ofGNP 

Outlays 

Federal  debt. 

end  Of  year 

Unified  budiet 

Ott-budjet  Federal 
entities 

Total 

Total 

Held  by  the 

publ.c 

Amount 

Percent 
OfGNP 

Amount 

Percent 
otGf«P 

Amount 

Percent 
OfGNP 

Amount 

Percent 
OfGNP 

63.3 
60.8 
S8.S 

57.6 
55  5 
53,9 
51  4 
49  2 
45  7 
44,1 
44  6 
40  6 
39,9 
40  2 
39.4 
37.9 
35  8 

37  3 
39  0 
38.7 

38  2 
36.7 
35  9 
34.1 
31.5 

Amount 

Percent 
OfGNP 

19^8 

442.1 

473  3 

497.3 

508.3 

546  9 

576  3 

616.2 

657  1 

721  1 

774  4 

829  9 

903  7 

959  0 

1.019  3 

1,110  5 

1.237.5 

1  359.2 

1,457  3 

1.621  7 

1.  834  0 

2.  043  4 
2.289  4 
2.  505  7 
2.758.6 
3. 025.  2 

79.6 
79  2 
92  5 

94  4 
99  7 
106  6 
112  7 
116  8 
130  9 
149  6 
153  7 

187  8 
193  7 

188  4 
208.6 
232  2 
264  9 
281  0 
300.0 
357  8 
402  0 
456  0 
502  6 
576.8 
652.6 

18.0 

16  7 
18.6 
18  6 
IB  2 
18.5 
18.3 

17  8 

18  1 

19  3 
18  5 

20  8 
20  2 
18.5 
18  8 

18  8 

19  5 
19  3 
18.5 
19  5 

19  7 
19.9 
20.1 

20  9 
21.6 

82  6 
92  1 
92  .' 
97  8 
106  8 
111   3 
118  6 
118  4 
134  7 
158  3 
178  8 
184.5 
196.6 
211.4 
232  0 
247  1 
269  6 
326  2 
366  4 
402   7 
450  8 
493  4 
531  6 
578  0 
614.9 

18.7 
19  5  . 

18  5  . 

19  2  . 
19  5  . 

19.3  . 

19  2  . 

18  0  . 
18.7 

20  4 

21  5 

20.4  . 

20.5  . 
20.7  . 

20  9 
20.0 

19  8 

22  4 
22.6 
22  0 
22.1 
21.6 

21  2 
21  0 
20.3 

*>■«>•>> 

82.6 

%\ 

97  8 

106  8 
111   3 
118  5 
118  4 
134  7 
158  3 
178  8 
184.5 
196  6 
211  4 
232  0 
247  1 
271  1 
334,2 
373  7 
411  4 
461  2 
505  4 
543.5 
589  5 
626.0 

18.7 
19.} 
18.5 
19  2 

19  5 
19  3 

19  2 
18.0 
18  7 
20,4 

21  5 

20  4 
20,5 
20  1 

20  9 
20.0 
19.9 

22  9 

23  1 
27  5 
22  6 
22.1 

21  7 
21  4 
20.7 

279.7 
287.8 
290.9 
292  9 

303  3 
310,8 
316.8 
323  2 
329  5 
341,3 
369  8 
367.1 
382.6 
409,5 
437  3 
468.4 
486.2 
544  1 
631.9 
709  1 
780.4 
839  2 
899.0 
940  3 
951.9 

226.4 
23S.0 
237.2 

238.6 
248  4 
254  5 
257.6 
261  6 
264  7 
267.5 
290  6 
279.5 
284.9 
304.3 
323.8 
343.0 
346,1 
396.9 
480.3 
551.8 
610.9 
650.9 
689.9 
701.9 
674.3 

51  2 

\VA 

49  7 

i9(<n 

47  7 

1961 

46  9 

1967 

45  4 

l%3 

44  2 

l%4 

41  8 

!%■< 

*^ 

39  8 

1966 

36  7 

1967 

"" — 

34  5 

l%8 

35  0 

1%4 

30  9 

1970 

29  7 

1971 

29  9 

1977 

29  2 

1973. 
1974. 
197S 

0.1 
1.4 

8.1 
7.3 
8.7 
10.3 
12.0 
12.0 
11.5 
11.1 

6 
5 
5 

.5 
5 
5 
4 
4 

27.7 
25  5 

27  2 

1976. 

1977. 
1978 

29.6 
30  1 
29  9 

1979«itim»tt 

1980  •stinnat* 

1981  estimate..   .   . 

1982  estimate 

28.4 
27,5 
25.4 
22.3 

'  Set  foolnotei  to  tatMe  1  for  chaniet 

m  budiet  coveraie. 

■  DOS  percent  or 

less. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  OARN.  Mr.  President,  I  am  op- 
posed to  S.  349,  which  would  extend  the 
life  of  the  Council  on  Wage  and  Price 
Stability  and  increase  its  level  of  fund- 
ing. 

This  bill  would  extend  the  life  of  the 
Council  for  1  year,  from  September  30, 
1979  to  September  30.  1980,  and  author- 
ize the  appropriation  of  $6,952,000  for 
the  Council  In  this  fiscal  year  and 
$8,483,000  for  fiscal  year  1980.  The  Coun- 
cil is  presently  authorized  to  spend 
$2,210,000  in  fiscal  year  1979. 

I  am  opposed  to  this  bill  because  the 
Council  on  Wage  and  Price  Stability  is 
responsible  for  implementing  the  Presi- 
dent's wage  and  price  guidelines.  Those 
guidelines  are  not  only  misguided  and 
unworkable,  but  the  manner  in  which 
they  are  being  implemented  is  unlawful 

Wage  and  price  guidelines  are  mis- 
guided because  they  deal  with  the  symp- 


toms, rather  than  the  causes  of  inflation. 
Inflation  is  a  result  of  Federal  deficit 
spending  and  excessive  monetary  growth, 
which  increases  aggregate  demand  more 
rapidly  than  the  economy's  ability  to 
increase  real  output. 

Inflation  is  a  serious  problem  that 
cannot  be  dealt  with  by  wage  and  price 
guidelines  or  controls.  It  can  only  be 
brought  under  control  by  reducing  Fed- 
eral spending  and  reducing  the  rate  of 
monetary  growth.  We  are  only  fooling 
the  public  by  resorting  to  guidelines  as 
an  anti-inflation  tool.  They  have  never 
workea  in  the  past,  and  they  cannot  be 
expected  to  work  now.  Wage  and  price 
guidelines  are  completely  unworkable  in 
an  economy  as  diverse  and  complex  as 
ours.  No  single  wage  and  price  standard 
can  possibly  be  fair  to  all,  or  even  most, 
business  firms  or  labor  groups. 

The  Council  on  Wage  and  Price  Sta- 
bility has  already  published  a  45-page 
booklet  of  rules,  and  more  changes  in  the 
regulations  are  being  developed.  All  of 
this  is  to  make  adjustments  aiid  accom- 


modations for  changes  in  economic  con- 
ditions that  would  be  made  automati- 
cally and  indiscriminately  in  the  market- 
place. The  end  result  of  all  this  will  be 
a  maze  of  rules  and  regulations  that  will 
lead  to  confusion,  distortions  and  inequi- 
ties throughout  the  economy. 

Finally,  the  manner  in  which  those 
guidelines  is  being  carried  out  is  unlaw- 
ful President  Carter  initiated  his  wage- 
price  control  program  through  powers 
he  said  he  derived  from  the  U.S.  Con- 
stitution and  the  Federal  Property  and 
.Administrative  Services  Act  of  1949.  But, 
the  President  has  clearly  overstepped  his 
authority  by  relying  on  Federal  sanc- 
tions to  seek  compliance  with  those 
guidelines. 

According  to  legal  experts  at  the  Li- 
brary of  Congress,  the  General  Account- 
ing Office  iGAOi,  the  American  Bar 
Associations  Economic  and  Resources 
Committee  and  the  AFL-CIO.  the  Pres- 
ident had  no  authority  to  seek  com- 
pliance through  Federal  sanctions  or 
procurement  programs. 
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These  experts  argue  that  the  U.S. 
Constitution  gives  Congress,  not  the  h.d- 
ministration,  sole  authority  to  authorize 
regulation  of  wages  and  prices.  Legisla- 
tive history  clearly  shows  an  unbroken 
pattern  of  positive  congressional  action 
was  necessary  to  delegate  wage  and  price 
control  authority  lo  the  administration. 
Indeed,  on  at  least  three  occasions  since 
1974,  Congress  has  specifically  chosen 
not  to  grant  the  executive  branch  such 
authority. 

To  implement  his  anti-inflation  pro- 
gram, President  Carter  gave  the  Coun- 
cil powers  beyond  those  specifically  au- 
thorized by  section  S^ai  of  the  1974  act. 
According  to  this  .section,  the  Council  is 
solely  an  advisory  body  whose  "purpose 
is  to  analyze,  review  and  monitor"  Fed- 
eral Procurement  and  private  sector  aj- 
tivitles  which  may  increase  inflation. 

With  some  exceptions,  the  President's 
guidelines  allow  for  price  rises  below  the 
average  of  the  past  2  years,  while  wages 
and  most  benefits  are  to  go  up  no  more 
than  7  percent  annually.  All  companies 
are  expected  to  follow  the  guidelines. 
Offenders  would  first  be  warned  private- 
ly by  the  Council.  If  that  did  not  work, 
the-  would  be  publicly  denounced.  Also, 
the  administration  has  threatened  to 
modify  import  regulations,  intervene  in 
decisions  of  commercial  regulatory 
agencies  and  to  withhold  Government 
contracts  from  firms  which  do  not  com- 
ply with  the  standards.  In  fact,  the  ad- 
ministration has  published  final  rules 
for  using  Federal  sanctions  as  leverage 
to  force  compliance  with  the  "voluntary" 
wage  and  price  standards.  In  other 
words,  the  Presidents  program  in- 
directly creates  mandatory  wage  and 
price  controls,  expressly  prohibited  by 
section  3ibi  of  the  1974  act: 

Nothintr  in  this  Act  .  .  authorl7es  the 
conthuKitlon.  inipo,sitlon  or  re-lmoosition  of 
any  mandatory  etonnmiu  controls  with 
respect  to  prices,  rents,  wages,  salaries, 
corporate  dividends  or  any  similar  transfers! 

This  is  a  breach  of  the  law  and  con- 
wressional  intent.  Unfortunately,  the 
Banking  Committee  did  not  take  time  to 
benefit  from  expert  legal  and  policy 
advice  on  this  question. 

I  can  .see  no  justification  for  increas- 
ing the  funding  of  the  Council  on  Wage 
nnd  Price  Stability  for  the  purpose  of 
implementing  the  President's  guidelines. 
Those  guidelines  will  not  solve  the  prob- 
lem of  inflation.  An  increase  of  300  per- 
cent in  the  funding  of  the  Council  in 
this  fiscal  year  is  clearly  inappropriate 
at  a  time  when  Federal  spending  should 
be  held  down  and  unnecessary  or  un- 
vvi.se  Federal  regulation  should  be  elim- 
inated. An  increase  in  the  Council's  au- 
thorization at  this  time  is  not  justified 

For  those  reasons.  I  must  oppose  3  349 

Mr  BELLMON.  Mr.  President,  will  the 
Senator  yield  me  10  minutes? 

Mr.  GARN,  I  am  happy  to  vield  the 
Senator  from  Oklahoma  10  minutes. 

'Mr.  BAUCUS  assumed  the  chair  ) 

Mr.  BELLMON.  Mr.  President,  I  rise 
in  opposition  to  S.  349.  Before  I  discuss 
the  merit  or  lark  of  merit  of  the  bill, 
I  would  .simply  like  to  sav  that  the  budget 
waiver  approved  earlier  should  not  be 
interpreted  by  anyone  as  indicating  that 


the  Budget  Committee  is  in  support  of 
S.  349.  Our  approval  of  that  waiver  was 
largely  a  pro  forma  matter,  and  the 
members  of  the  Budget  Committee,  as  do 
other  Members  of  the  Senate,  have  dif- 
fering opinions  as  to  whether  or  not 
COWPS  should  be  extended. 

Mr.  President,  I  feel  that  it  is  my  duty 
to  alert  my  colleagues  to  the  fact  that 
passage  of  S.  349  means  that  the  country 
has  just  entered  phase  III  of  the  Carter 
wage-price  controls  program. 

Let  me  say  that  again  for  emphasis. 
If  we  pass  this  till,  it  means  that  the 
country  has  entered  phase  III  of  the 
Carter  wage-price  controls  program. 

The  President  has  made  no  announce- 
ment of  this  entrv,  and  it  occurs  to  m.e 
that  he  may  not  even  know  what  hap- 
pened. Since  President  Carter  has  made 
it  perfectly  clear  that  he  hates  wage- 
price  controls  like  sin,  and  would  never 
impose  them,  and  since  it  would  be  illegal 
for  him  to  impose  them.  I  feel  that  it  is 
also  mv  duty  to  bring  to  his  attention  our 
entry  into  phase  III  of  wage-price  con- 
trols. 

Let  me  recap  for  Senators  what  has 
happened. 

First  of  all.  phase  I. 

In  the  winter  of  1977.  it  became  ap- 
parent to  the  experts  in  the  White  House 
that  the  economy  was  expanding,  not 
contracting,  and  that  they  ought  to  be 
reducing,  not  increasing,  deficit  spend- 
ing. But  at  that  time.  President  Carters 
No.  1  priority  was  unemployment,  not 
inflation.  iThe  No.  1  priority  chanaes 
each  year  of  the  admini-stration.  In  1976 
it  was  energy.  In  1977  it  was  unemploy- 
ment. In  1978  it  was  inflation.  None  has 
been  announced  as  yet  for  1979  since  the 
President  has  been  preoccupied  in  the 
Middle  East.) 

The  priority  does  not  change  each  vear 
because  anything  has  been  done  to  solve 
last  year's  problem.  It  changes  becau.se 
it  is  hoped  that  an  assault  on  a  new 
No.  1  problem  makes  the  average  voter 
forget  that  nothing  substantive  was  done 
to  solve  the  No.  1  problem  of  the  vear 
before.  Since  President  Carter  was  try- 
ing to  create  jobs  for  people  in  1977.  not 
check  inflation,  he  settled  for  a  state- 
ment about  how  much  he  hated  wage- 
rrice  controls  and  then  imposed  phase  I 
Phase  I  was  a  voluntary  restraint  pro- 
gram which  called  upon  industry  and 
labor   to   hold    the    rise   in   wages   and 
prices  in  1978  to  the  1977  level  lor  less). 
But  then  the  President  got  to  worrying 
about  all  those  coal  miners  out  of  work 
on    strike     'and    his    No.     1     nroblem 
that  year  was  unemployment  > .  He  got  to 
worrying  about  all  that  coal  that  was 
not  being  mined  and  all  that  oil  that  was 
going  to  have  to  be  imported  to  make  up 
for    that    lost    coal     (and    his    No.     1 
problem  the  year  before  had  been  en- 
ergy. So  he  approved  a  whopping  wage 
increase  for  the  coal  miners  that  far 
exceeded  their  increase  of  the  previous 
year. 

That  got  us  to  phase  H:  Inflation. 

Inflation  got  much  worse  in  1978,  un- 
der phase  I,  so  in  October  President  Car- 
ter appointed  an  inflation  czar,  an- 
nounced that  his  No.  1  priority 
for  1978  was  inflation,  and  that  phase  II 


of  voluntary  wage-price  controls  was 
upon  us.  In  a  kind  of  perverse  logic,  the 
man  responsible  for  one  of  the  most  sig- 
nificant domestic  achievements  of  the 
Carter     administration,     Alfred     Kahn 

I  who,  as  we  all  remember,  successfully 
deregulated   the   airline   industry)    was 

picked  to  enforce  the  unenforceable. 
Under  phase  II,  companies  were  expected 
to  limit  their  price  increases  over  the 
next  year  to  one-half  of  1  percent  less 
than  their  average  annual  rate  of  price 
increase  during  the  equivalent  period  in 
1976-77.  Wage  and  fringe  benefit  in- 
creases together  could  not  exceed  7  per- 
cent per  year.  Everyone  and  every  com- 
pany was  supposed  to  abide  by  the  phase 

II  "voluntary"  wage-price  guidelines,  but 
only  the  top  400  large  corporations  with 
annual  sales  in  excess  of  $500  million 
would  be  monitored  by  the  inflation  czar. 
They  would  have  to  "voluntarily"  restrict 
their  profits  and  the  wages  they  paid 
their  employees  or  the  inflation  czar 
would  cut  off  their  Government  con- 
tracts. Now.  that  is  undoubtedly  a  brand 
new  definition  of  "voluntary" — volun- 
teer or  else. 

In  fact.  Mr.  President,  it  takes  me  back 
to  my  Marine  Corps  days,  when  the  first 
sergeant  would  line  us  all  up  and  .say,  "I 
want  three  volunteers:  You.  you,  and 
you."  What  we  have  essentially  under 
phase  II  is  the  same  thing:  Either  com- 
nanies  have  to  cooperate,  or  they  lose 
their  Government  contracts,  and  rriost  of 
the.se  comoanies  do  have  substantial 
business  with  the  Federal  Government. 

Anyway,  the  verv  next  morning,  the 
Department  of  Energv  announced  a  huge 
increase  in  the  DOE  price  for  enriched 
uranium  that  far  exceeded  any  increase 
in  previous  years. 

PHASE    III 

Each  time,  of  course,  the  President 
told  us  how  much  he  hated  wage-price 
controls.  Then  he  launclied  us  into  a 
new  phase  of  tougher  wage-price  con- 
trols The  Federal  Government  it.self  was 
the  first  and  most  flagrant  violator  of 
tho=e  controls.  Now  we  come  to  phase  III. 
As  I  said,  it  was  not  announced,  but  it  is 
before  us  nonetheless.  If  this  bill  passes, 
not  only  will  tlie  top  400  comt-anies  be 
under  the  inflation  czar's  watchful  eye, 
but  henceforth  even  little  companies  are 
going  to  be  monitored.  Thev  have  to  do 
most  of  the  Nation's  work.  Hereafter, 
thev  will  have  to  "voluntarily"  send  in 
trainloads  of  pieces  of  paper  detailing 
how  they  do  their  business. 

You  mieht  think  compliance  with  that 
edict  wo-jld  result  in  little  harm — only 
urneccssaiy  expense  to  the  little  com- 
panies and  a  resultant  drop  in  produc- 
tivity and  another  increase  in  prices. 
After  all,  who  is  going  to  read  all  those 
pieces  of  paper? 

It  seems  that  our  President,  who  hates 
wage-price  controls  like  sin.  has  come  up 
with  his  solution  to  the  inflation  prob- 
lem: Enlarge  and  extend  the  inflation 
czar's  flefdom.  This  fiefdom.  called  the 
Council  on  Wage  and  Price  Stability 
I  COWPS  I .  and  that  is  what  we  are  talk- 
ing about  here,  ceases  to  exist  in  Sep- 
tember of  this  year.  The  President  wants 
it  extended  for  2  more  years.  He  wants 
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a  SCO-percent  increase  in  the  number  of 
bureaucrats  m  that  flefdom.  and  a  300- 
percent  increase  in  its  operatins?  b  idKet 
That  IS  who  is  going  to  read  all  those 
millions  of  pier-es  of  paper— armies  of 
bureaucrats'  That  is  whp.t  we  are  beini; 
asked  to  vote  for  and  fund  here  todav 
More  paperwork,  more  waste  in  Govern- 
ment, more  bureaucracy,  and  more  al- 
ienation in  the  private  sector  toward 
Government 

Mr.  President.  I  say.  No  thanks  ■  Let 
us  kill  S.  349.  and  let  COWPS  expire  on 
September  30.  under  the  laws  intenr 

Mr.  President.  I  have  been  loncerned 
for  some  time  that  when  we  .set  up  things 
to  last  a  little  while  and  thfn  expire,  it 
rarely  seems  to  happen.  When  it  come.s 
time  for  the  bureaucracy  to  expire,  the 
pitiful  pleaders  of  the  Potomac  come  run- 
ning up  here  wailing  that  even  though 
the  bureaucracy  should  never  have  been 
fathered,  and  should  have  been  drowned 
at  birth,  and  would  be  better  off  dead. 
the  Congres  has  just  got  to  extend  its  life 
1  more  year  We  had  a  chance  to  let  the 
Federal  Energy  Administration  expire  In 
fact,  it  did  expire  But  someone  thought 
they  saw  signs  of  life  and  we  turned  the 
life  support  systems  back  on  It  did  re- 
sume breathing,  but  who  can  deny  that 
it  had  suffered  'permanent"  brain  dam- 
age. Grafting  it.  like  a  sprout,  on  to  the 
energy  research  and  development  tree 
turned  out  to  be  a  bad  idea,  too  The  FEA 
took  over  the  whole  Department  of 
Energy  like  mistletoe  or  some  other  para- 
site. It  has  done  more  to  wreck,  the  Na- 
tions energy  supply  than  OPEC  ever 
could. 

Then  President  Ford  had  a  chance  to 
let  oil  production  price  controls  expire  in 
1975,  But.  against  his  better  judgment. 
he  signed  EPCA.  and  we  have  suffered 
under  those  controls  and  the  entitlement 
program  ever  since.  President  Carter  has 
a  chance  in  May  of  this  year  to  once 
again  let  those  controls  expire  and  we  are 
told  he  may  let  them  I  certainly  hope 
so.  It  will  be  difRcult  now  but  it  must  b? 
done  and  the  longer  we  wait  the  tougher 
the  decision  will  be  if  he  chooses  to  let 
the  oil  price  controls  expire, 

I  intend  to  help  the  President  But  the 
question  naturally  arises — if  controls 
have  wrecked  this  Nations  energy  .sup- 
ply, why  should  they  >  voluntarily  or  not  > 
t>e  put  in  place  to  wreck  the  rest  of  our 
economy. 

This  Is  the  most  incongruous  situation 
in  which  I  can  imagine  the  President 
being.  On  one  hand,  being  ready  to 
abandon  oil  price  controls  and.  at  the 
same  time,  asking  us  to  increase  the 
bureaucracy  of  COWPS  by  a  factor  of  five 
so  he  can  place  greater  controls  over  the 
rest  of  the  economy.  It  simply  makes  no 
sense. 

Therefore.  Mr  President.  I  would  favor 
an  amendment  to  the  COWPS  amend- 
ments of  1979  I  favor  cutting  off  its  life 
support  system  immediately  Let  us  give 
it  an  earlv  and  honorable  burial  Ar  the 
minimum  we  should  limit  the  increase  in 
appropriations  for  this  bureaucracy  to 
their  own  requirement;  namely  one-half 
of  1  percent  te«s  than  their  increase  for 
fiscal  year  1979. 
Mr.  President,  there  are  ways  to  deal 


effectively  with  inflation— balancing  the 
Federal  budget  by  reducing  the  cost  of 
government  would  help: 

Providing  incentives  to  increase  indus- 
trial productivity  would  help; 

Increasing  domestic  energy  production 
and  decreasing  dependence  upon  costly, 
insecure  imports  of  foreign  oil  would 
help. 

Cutting  waste,  duplication,  inefficiency 

and    fraud    in    government    would   help 

firing  Jay  Solomon,  the  'Mr,  Clean'  ol 

scandal-ridden    GSA    is    decidedly    not 

helpful"  ; 

Making  increased  investment  in  Amer- 
ica s  productive  capacity  more  attractive 
would  help. 

Transparent  cosmetic  meddling  ol 
market  forces  by  another  army  of  Fed- 
eral bureaucrat.*  will  not  help: 

Reducing  emphasis  on  consumption 
thus  lessening  demand  pressures  would 
help: 

Providing  incentive  for  Americans  to 
save  rather  than  to  spend  would  help: 

Training  our  structurally  unemployed 
workers  to  become  productive  citizens 
would  help; 

Setting  an  example  of  Pscal  restraint 
by  the  Federal  Government  and  reducin : 
citizen's  inflationary  expectations  will 
help 

Extending  controls  which  exacerbaro 
inflation  by  creating  the  general  expecta- 
tion that  mandatory  controls  lie  directly 
ahead  will  not  help. 

Ending  costly  and  cumbersome  regula- 
tions which  reduce  the  costs  of  goods  and 
services  will  help:  and 

Tempering  governmental,  environ- 
mental and  safety  demands  with  reason 
would  help 

I  siibiMt  that  increasing  COWPS  by 
300  percent  will  clearly  be  a  step  in  the 
wrong  direction  More  bureaucracy  only 
means  more  trouble  both  now  and  in  the 
future. 

Mr  President   I  yield  the  floor 

Mr  PROXMIRE  Mr  President,  the 
opiJOsition  to  this  bill  is  obviou.sly  very 
strong.  It  was  strong  m  committee  and  it 
IS  going  to  be  strong  on  the  tloor  It  was 
interesting  to  hear  two  of  the  ablest 
Members  of  the  Senate,  Senator  Garn 
and  Senator  Beiimon,  give  their 
speeches,  both  of  which  indicated  they 
would  like  to  see  the  agency  die.  and  the 
sooner  the  tetter 

Mr,  President,  it  ,seetns  to  me,  and  I 
think  It  seems  to  almost  all  Americans, 
that  we  need  all  the  help  we  can  get  in 
this  inflation  fight  Nobody  has  the  an- 
>\ver  I  wish  we  did,  but  nobody  really  has 
the  answer. 

It  1^  one  of  the  most  frightening  eco- 
nomic developments  that  I  have  seen. 
certainly  in  my  lifetime  .■\s  I  .said,  we 
have  certainly  never  liad  this  kind  of  in- 
flation in  peacetime  before  In  wartime, 
ves.  but  this  IS  a  peacetime  inflation, 
and  It  comes  under  circumstances  when 
we  already  have  unemployment  which  is 
close  to  6  percent,  when  we  are  operating 
at  86  lercent  of  capacity.  So  it  does  not 
seem  that  exce.ssive  demand  pressures 
have  as  yet  been  responsible  for  driving 
up  prices,  as  they  have  in  the  past.  We 
may  be  reading  the  point  where  excess 
demand  may  be  a  problem    There  is  a 


momentum  to  this  inflation  that  is  the 
big  element.  We  all  know  what  happens, 
of  course  When  you  have  inflation  that 
IS  7,  8.  9.  or  10  percent,  employees  in- 
sist on  getting  wage  increases  that  come 
close  to  the  inflation  rate  or  exceed  the 
inflation  rate  When  you  do  that,  of 
course.  It  means  that  prices  have  to  go 
up.  unle.ss  you  can  have  productivity 
growth  that  is  substantial  enough  so  that 
prices  do  not  have  to  go  up  quite  as  much. 
We  now  have,  unfortunately,  a  very  low 
level  of  productivity  growth.  We  would 
all  like  to  mcrea.se  it.  We  would  all  like 
to  do  whatever  we  can  to  increase  it.  But 
there  is  no  magic  way  we  can  achieve 
that 

So,  Mr  President.  I  would  hope  we 
would  recognize  that  now.  today,  at  a 
time  when  we  have  what  we  already  have 
in  the  first  2  months  of  this  year,  sta- 
tistics that  are  overwhelniingly  frighten- 
ing, producer  price  statistics  that  sug- 
gest an  inflation  m  the  first  2  months  of 
this  year  of  around  12  percent,  consumer 
price  statistics  indicating  inflation  in 
the  same  general  area,  inflation  over  the 
last  year  of  lust  under  10  percent,  we 
should  not  kill  the  only  agency  we  have 
whose  specific  problem  is  to  fight 
inflation. 

Incidentally,  if  we  kill  this  agency,  we 
not  only  kill  it  as  it  is  trying  to  do  a  job 
of  monitoring  wage  and  price  increases 
in  the  private  sector  but  also  Inflation 
effects  in  the  public  .sector,  A  third  of  the 
resource;  of  this  agency  in  the  past 
have  been  trying  to  do  soinethmr;  about 
some  of  the  very  points  that  Senator 
Bei-LMon  so  ably  called  our  attention  to 
the  effect  of  exce^.'^ive  regulation,  for  ex- 
ample, on  inflation  This  is  an  important 
part  of  the  lob  of  the  Council  on  Wage 
and  Price  Stability  That  is  what  they 
are  supposed  to  do  Mavbe  they  have  not 
doi  e  an  adequate  job.  They  have  worked 
on  It.  they  have  tried,  they  have  called 
our  attention  to  it 

Again  and  again  Mr.  Bosworth  has 
railed  our  attention  to  some  measures 
which  I  happen  to  favor  He  said,  for 
cxa-nple.  as  I  understand  it.  that  the 
minimum  wage  could  have  an  adverse 
effect  on  inflation  He  called  the  atten- 
tion of  the  Congress  to  that. 

They  have  also  analyzed  a  number  of 
otlicr  measures  which  have  had  the  sup- 
port of  most  Members  of  the  Congress. 
It  IS  not  pleasant  to  hear  it.  but  it  is 
neces.sary  to  have  an  agency  that  is  in 
the  anti-mflation  business,  and  this  is 
the  only  agency  we  h-ive  that  does  that 
full  tune    Without  it.  we  have  nothing. 

People  argue  that  this  agency  has  not 
dene  much  and  the  guidelines  have  not 
done  much  Mr  President,  they  have. 
The  oil  and  chemical  workers,  for  in- 
stance, which  was  the  first  major  union 
that  had  a  wage  settlement  this  year, 
agreed  to  come  within  the  guidelines. 
There  is  no  way  they  would  have  done 
that  without  guidelines  having  been  in 
place  That  set  a  precedent,  a  very  im- 
portant precedent  If  they  can  stay  with- 
in the  guidelines  it  helps  greatly  to  per- 
suade other  unions  to  moderate  their 
demands 

Mr  BELLMON.  Will  the  Senator 
yield'' 
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Mr.  PROXMIRE.  Yes. 

Mr,  BELLMON,  Did  the  coal  miners 
stay  within  the  guidelines? 

Mr,  PROXMIRE.  When  was  the  coal 
mine  settlement  reached? 

Mr.  BELLMON.  It  was  reached  soon 
after  COWPS  was  put  into  business.  It 
was  the  first  major  wage  contract  that 
came  up  and  was  settled  as  I  recall,  with 
a  settlement  of  something  around  20 
percent  in  the  wage  increase, 

Mr.  PROXMIRE,  Well,  the  guidelines, 
as  the  Senator  knows,  are  of  relatively 
recent  origin,  they  were  announced  only 
last  October.  The  Senator  may  recall 
that  the  coal  miners  settlement  came 
early  last  year  and  at  a  time  when  the 
guidelines  sanctions  were  not  in  place, 
when  there  was  no  way  that  the  Federal 
Government  could  back  up  their  desire 
for  a  lower  settlement  with  any  force 
because  there  were  no  guidelines,  the 
very  thing  that  both  the  Republican 
Senators  have  been  arguing  against. 

Now  there  is  some  degree  of  sanction 
with  respect  to  the  Teamsters,  we  hope. 
They  have  at  least  been  threatened  with 
the  prospect  that  if  they  exceed  the 
guidelines  the  Government  will  work 
much  more  vigorously  to  achieve  deregu- 
lation, which,  of  course,  they  are  very 
concerned  about, 

Mr.  BELLMON.  The  Senator  would 
agree  that  these  guidelines  are  no  longer 
voluntary? 

Mr.  PROXMIRE.  I  would  agree  with 
that,  yes.  But  they  are  not  mandatory, 
the  President  does  not  have  that  author- 
ity. I  agree  also  that  they  are  not  per- 
fect. I  agree  also  that  they  do  not  work 
all  the  time. 

I  also  point  out  that  they  work  at 
times,  and  now  they  have  a  fighting 
chance  to  work  again.  They  are  not  going 
to  work  if  we  kill  this  agency  and  if  we 
kill,  as  the  Senator  points  out,  the  idea 
of  any  guidelines  at  all.  We  say  to  labor, 
go  ahead,  make  any  demands  you  wish 
and  if  you  get  away  with  it,  be  our  guest. 
Then  what  happens  to  prices  under  those 
circumstances?  As  the  Senator  knows, 
they  go  up  as  wages  go  up. 

The  guidelines,  unfortunately — ^I  wish 
we  had  something  else,  but  they  are  the 
only  game  in  town  to  try  to  hold  this 
dog-chasing-its-tail  situation  of  the 
spiraling  wage-price  problem  that  we 
have. 

Mr.  BELLMON.  If  the  Senator  will 
yield  further.  I  believe  he  just  pointed 
out  how  rapidly  prices  have  gone  ud  this 
year.  It  is  fairly  obvious  that  COWPS  is 
not  working  now.  The  fact  that  they 
are  there  has  not  kept  prices  down, 

Mr.  PROXMIRE,  I  hope  the  Senator 
is  not  going  to  argue  thit  because  infla- 
tion is  so  bad,  we  should  throw  in  the 
sponge,  throw  in  the  towel,  quit,  say  we 
cannot  do  it. 

I  hope  the  Senator  recognizes  also,  as 
economist  Boswxirth  pointed  out  in  the 
committee,  there  is  a  technical  reason 
that  our  prices  went  up  so  rapidly  in 
January  and  February.  Part  of  it  Is  the 
fact  that  a  firm  is  permitted  to  make  an 
increase  in  the  first  month  of  a  6-month 
period  that  will  cover  the  whole  period. 
Therefore,  in  February  and  March, 
there  were  increases  that  are  expected 


to  moderate  later  on  in  the  6-month 
period. 

Also,  as  the  Senator  knows,  the  major 
element  pushing  up  prices  recently  was 
food.  Pood  is  extremely  volatile.  Food  is 
one  element  over  which  nobody  argues 
that  the  wage-price  guidelines  can  have 
any  major  effect,  certainly  at  the  farm 
level. 

Mr.  BELLMON.  If  the  Senator  wiU 
yield  further,  there  are  two  comments 
I  would  like  to  make.  In  the  first  place, 
having  wage-price  controls,  voluntary  or 
involuntary,  in  place  is  apt  to  give  the 
false  impression  that  we  are  doing  some- 
thing to  get  at  the  cause  of  inflation, 
I  think  the  Senator  from  Wisconsin 
will  agree  that  this  is  basically  cos- 
metic, that  the  underlying  causes  of  in- 
flation are  deficits,  our  failure  to  keep 
productivity  up  with  our  competitors  in 
other  countries,  the  fact  that  the  'cost 
of  energy  keeps  rising  through  no  fault 
of  our  own,  but  because  OPEC  has  us 
by  the  throat.  When  we  have  some  kind 
of  fictional  control  system  like  this  in 
place,  we  simply  cause  apprehension 
that  we  are  going  to  go  to  mandatory 
price  controls,  and  a  lot  of  businesses 
are  getting  ready.  They  are  pricing  their 
products  now  against  a  time  when  they 
might  not  be  allowed  to  increase  their 
prices, 

Mr,  PROXMIRE.  May  I  say  inflation 
is  an  extraordinarily  complex  problem, 
but  it  is  a  problem  that  we  cannot  ignore 
in  the  relationship  between  wages  and 
prices  and  the  tendency  that  wages  and 
prices  have  to  boost  themselves  up.  The 
fact  is  that  70  percent  of  the  cost  of 
operating  American  business  is  wages.  If 
we  simply  ignore  that  and  say.  "Well,  af- 
ter all,  we  cannot  control  it  all;  we  can- 
not do  very  much  about  OPEC;  we  can- 
not do  much  about  the  crop  failures  and 
anticipations  of  various  kinds  that  af- 
fect food  prices;  therefore,  we  will  not 
try  to  do  anything,"  it  seems  to  me  that 
is  a  defeatist  attitude  that  is  not  charac- 
teristic, certainly,  of  this  country  or  of 
the  Senator  from  Oklahoma, 

Mr,  BELLMON,  I  object  to  the  sug- 
gestion that  we  are  not  trying  to  do  any- 
thing. We  can  help  by  getting  our  own 
fiscal  house  in  order,  by  balancing  our 
budget. 

Mr.  PROXMIRE.  We  are  not  doing 
enough  about  that.  The  Senator  is  right, 
we  should.  I  appeared  before  the  Budget 
Committee  a  few  days  ago  and  proposed 
a  $20  billion  reduction  in  spending.  I  in- 
dicated where  we  ought  to  cut.  I  would 
like  to  cut  everything.  I  think  the  Sena- 
tor will  recognize  that,  while  that  would 
be  very  helpfful,  especially  psychologi- 
cally, but  also  in  general,  we  certainly 
should  not  rely  just  on  one  measure,  even 
a  measure  as  important  as  holding  down 
spending.  It  is  important,  but  I  think  the 
Senator  acknowledges  that  that  is  not 
the  only  element  we  need  to  pursue  in 
order  to  do  something  effective  about  in- 
flation, 

Mr,  BELLMON.  I  recited  a  litany  of 
things  I  think  we  should  do, 

Mr,  PROXMIRE.  I  want  to  go  through 
that  litany  in  just  a  minute, 

Mr.  BELLMON.  To  me,  this  is  totally 
ineffective,  I  look  upon  it  as  a  destructive 


bureaucracy,  a  step  in  the  wrong  direc- 
tion. I  hate  to  see  us  going  down  a  path 
that  must  lead  irrevocably  to  mandatory 
price  controls. 

Mr.  PROXMIRE.  No,  if  we  do  not  do 
this,  I  think  the  liKelihood  of  mandatory 
price  controls  will  be  very  strong.  As 
the  Senator  knows,  a  growing  majority 
of  American  people  favor  mandatory 
price  controls  right  now.  The  only  way 
we  can  forestall  that  is  to  begin  to  turn 
inflation  around.  If  we  fail,  we  are  going 
to  come  closer  to  mandatory  wage  and 
price  controls  everyday.  I  hope  we  will 
not  do  it. 

As  far  as  I  know,  every  member  of  the 
Banking  Committee  now — has  spoken  up 
as  against  those  controls.  We  had  experi- 
ence with  it  in  1971,  1972,  and  1973.  It 
did  not  work  then,  it  will  not  work  now, 
either.  What  we  hope  we  can  do  is  not 
only  try  to  hold  down  the  demand  pres- 
sure by  the  fiscal  policy  we  follow,  but 
also  try  to  get  rid  of  this  wage-price  ele- 
ment in  inflation,  by  having  a  wage 
guideline  that  would  persuade  labor  to 
hold  their  wage  increases  at  the  guideline 
of  7  percent,  then  management  to  try 
to  come  in  at  a  level  that  is  below  that, 
because  there  is  still  some — unfortu- 
nately not  enough— productivity  in  the 
economy. 

Mr.  GARN.  May  I  pursue  jtist  one  thing 
for  a  moment? 

Mr.  PROXMIRE.  Yes. 

Mr.  GARN.  The  Senator  from  Wiscon- 
sin and  I  have  served  together  for  4  years 
on  the  Banking  Committee.  I  have  never 
heard  the  distinguished  chairman  say 
anything  else  but  that  he  was  opposed  to 
mandatory  wage  and  price  controls.  As 
a  matter  of  fact,  in  our  markup  or  in  the 
hearings,  he  stated  that  he  was  not  at  all 
happy  about  the  quasi-mandatory  aspect 
of  these  wage-price  guidelines. 

I  do  not  disagree  with  most  of  what  he 
has  said  in  support  of  guidelines.  The  mi- 
nority was  mostly  upset  at  the  fact  that 
we  feel  that  the  President  has  exceeded 
his  authority  under  the  act,  that  he  used 
guidelines  and  that  the  mandatory  as- 
pect is  illegal.  I  wonder,  with  the  chair- 
man's stated  opposition  to  mandatory 
wage  and  price  controls,  with  his  not  be- 
ing at  all  happy  about  the  quasi-manda- 
tory idea,  how  he  answers  the  GAO,  the 
Library  of  Congress,  the  American  Bar 
Association,  and  many  other  organiza- 
tions, who  say  the  President  is  exceeding 
his  authority,  that  in  effect  we  are  going 
in  the  back  door  and  we  do  have  manda- 
tory controls. 

That  is  the  only  thing  I  question  about 
his  position  in  supporting  this  extension. 
It  is  not  guidelines  under  the  law,  as  the 
President  is  authorized  to  do.  but  the 
fact  that  we  are  extending  what  appar- 
ently is  illegal,  from  all  the  experts,  and 
probably  will  be  declared  illegal  in  the 
the  courts. 

Mr.  PROXMIRE.  The  Senator  may  or 
may  not  be  correct.  As  he  concludes,  the 
courts  will  have  to  determine  that.  This 
is  not  something  that  is  quite  that  clear. 
The  Justice  Department  says  the  Presi- 
dent is  right,  is  able  to  do  that.  We  have 
a  precedent  for  it. 

As  the  Senator  may  recall,  one  period, 
one  of  the  few  periods  when  an  incomes 
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policy  worked  and.  I  think,  worked  well 
was  during  the  Kennedy  administration 
and  the  first  part  of  the  Johnson  admin- 
istration. For  5  long  years,  while  we  were 
in  a  period  of  very  vigorous  growth,  of 
sharply  dropping  unemployment,  a  pe- 
riod which  culminated  m  3  successive 
years  of  inflation  bemg  less  than  3  per- 
cent, unemployment  less  than  4  percent. 
we  had  guidelines.  We  had  guidehnes  in 
efifect  that  were  enforced  by  a  sanction 
which  many  people  complained  about, 
but  which  was  effective. 

I  think  all  of  us  recall  the  complaints 
about  President  Kennedy  and  Attorney 
General  Robert  Kennedy  and  the  pres- 
sure they  put  on  the  steel  industry  and 
the  fact  that  Inland  Steel,  which  led  the 
way.  finally,  to  compliance  with  holding 
down  prices,  did  so  under  pressure  from 
the  Defense  Department  when  it  was 
clear  that  the  steel  companies  were  going 
to  be  hurt  hard  by  the  unwillingness  of 
the  Federal  Government  to  patronize 
any  company  that  failed  to  comply. 

Unfortunately,  sometimes  in  this 
world,  you  have  to  get  tough  and  get 
tough  with  what  you  have.  The  Senator 
from  Utah  is  an  expert  in  that.  He  i5  a 
verj'  tough  fellow  on  these  issues. 

I  think  the  Senator  recognizes  that  it 
did  work  in  the  Kennedy  administration, 
was  a  success.  We  had  a  period  in  which 
we  had  reasonably  stable  prices,  with  a 
growing  economy.  We  moderated  infla- 
tion at  that  time.  We  hope  we  can  do 
something  like  that  with  the  present 
COWPS  that  we  are  trying  to  keep  alive 

Mr.  GARN.  Is  there  not  a  big  differ- 
ence between  being  tough,  strong,  force- 
ful. Jawboning,  encouraging,  and  violat- 
ing the  law.  exceeding  the  authority 
granted  by  Congress?  This  is  an  example 
from  GAG: 

The  COWPS  rules  also  create  vicious 
Catcli-22  situations  For  example,  if  COWPS 
debars  a  firm  which  is  the  lowest  bidder  on 
a  Federal  contract  for  failure  to  comply  with 
the  wage-price  standards.  COWPS  must 
award  the  contract  to  the  next  highest  bid- 
der, which  only  Increases  Federal  spending 
and.  thereby,  inflation 

So  it  could  have  the  impact  of  actually 
forcing  higher  contracts  if  you  did  hap- 
pen to  cut  out  the  lowest  bidder.  "More- 
over." GAG  says.  "Withholding  the  con- 
tract from  the  lowest  bidder  would  be 
illegal." 

So  it  Is  a  lot  of  very  difficult  things. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. 

Mr.  GARN.  I  would  like  to  reempha- 
slze  that  I  share  about  the  quasi  manda- 
tory aspects  of  this.  I  wish  we  In  the 
Banking  Committee  specially  addressed 
that  question.  Maybe  we  would  be  here 
agreeing  today  if  we  had  attempted  to 
play  with  that,  or  change  the  law.  and 
make  the  President  comply  with  the  law. 

Mr.  PROXMIRE.  I  wish  we  would  be 
here  agreeing  under  those  circumstances 
But  I  would  not  be  so  sure  that  would 
happen. 

As  I  pointed  out.  we  already  have  some 
success.  The  oil-chemical  workers,  the 
first  major  union  to  reach  agreement  af- 
ter the  guidelines  were  put  into  effect. 
and  this  agreement  was  within  the 
guidelines. 

No  question,   business  observers  and 


others  said  that  could  not  possibly  have 
been  done  without  the  wage  guidelines, 
without  a  COWPS  in  place. 

The  Teamsters  may  or  may  not  agree. 
There  are  strong  indications  they  may 
not,  because  inflation  has  gotten  so  bad. 

But  there  is  at  least  an  outside  chance, 
and  the  only  chance  that  price  setting 
agreement  can  come  within  the  guide- 
lines, or  even  close  to  it.  is  becau.se  we 
have  the  guidelines  in  place  and  because 
we  have  COWPS  working  on  it.  and  a 
President  who  indicated  he  will  get 
tough,  and  that  the  Federal  Government 
may.  if  they  violate  the  guidelines,  move 
much  closer  to  deregulation  of  the  truck- 
ing industry,  which,  of  course,  they  do 
not  want. 

Mr  President,  we  also  have  what  I 
think  is  a  remarkable,  commendable  co- 
operation by  American  business.  The 
latest  reports  we  have  are  that  the  ex- 
pectation IS  that  95  percent  of  American 
business  will  come  in  under  the  guide- 
lines. We  need  that  type  of  compliance. 

There  will  be  some  violations.  It  will 
be  very  hard  for  them  to  do  it.  There 
will  be  suspicions  that  the  competitors 
are  not  complying.  But  I  think  this  has 
to  be  regarded  as  .something  that  ought 
to  be  given  a  chance.  The  only  way  it 
can  1.S  bv  preserving  COWPS  and  not  to 
kill  It. 

Mr.  President,  as  I  pointed  out,  there 
IS  very  powerful  support  that  the  polls 
have  indicated  for  mandatory  wage-price 
controls.  I  am  very  happy  to  observe  that 
the  President  Is  opposed  to  that,  and  so 
am  I. 

The  whole  question  is  whether  the 
COWPS  extension  brings  us  under  wage- 
price  controls  or  prevents  them. 

If  I  had  the  remotest  notion  that  the 
program  that  we  have  before  us  today. 
COWPS,  is  bringing  u.s  closer  to  wage- 
price  controls.  I  would  fight  it  as  hard 
as  I  know  how.  But  I  am  convinced  the 
best  way  to  prevent  it.  to  prevent  putting 
that  kind  of  a  stifling  lock  on  American 
business,  something  I  think  would  be 
very  counterproductive  and  that  could 
only  result,  as  it  did  betore.  after  2  or  3 
years  taking  it  off  and  having  prices  ex- 
plode. IS  having  a  program  of  this  kind 
where  we  can  give  a  chance  to  those 
who  would  like  to  fight  inflation  by  try- 
ing to  persuade  unions  and  companies 
and  businesses  to  moderate  their  wage 
and  price  demands,  at  least  trving  to  do 
that. 

Mr.  President,  what  other  answer  do 
we  have?  Basically,  the  answer  is  to  slow 
down  the  economy  to  a  point  where  we 
have  recession,  and  recession  will  have  to 
go  on  for  some  time  and  more  people  will 
have  to  be  out  of  work  and  sacrifices  will 
be  very  great. 

It  is  conceivable — anything  is  pos- 
sible— under  tho.se  circumstances,  we  will 
not  have  wage  and  price. controls,  com- 
pulsory wage  and  price  controls.  Maybe 
not  But  if  not  that,  we  will  have  some- 
thing no  Member  of  the  Senate  wants, 
that  all  of  us  would  like  to  avoid,  and  I 
think  when  we  think  about  it  we  know 
what  will  happen  if  we  move  into  that 
kind  of  recession  There  goes  any  pros- 
pect of  a  balanced  budget  If  we  cannot 
balance  the  budget  in  the  fifth  year  of 
recovery,  with  the  greatest  increase  in 


employment  in  any  2  years  in  our  his- 
tory, how  can  we  expect  to  balance  the 
budget  in  recession,  with  revenues  drop- 
ping very  sharply.  $12  billion  for  every  1 
percent  increase  in  unemployment,  and 
expenditures  increasing,  of  course,  even 
with  no  n^w  programs.  We  know  what 
will  happen. 

There  is  going  to  be  overwhelming  de- 
mand for  programs  that  will  put  people 
to  work.  Of  course,  those,  unfortunately, 
will  be  very  inflationary.  It  is  going  to  be 
one  of  those  situations  we  suffered 
through  so  desperately  in  1974-75,  and 
we  had  a  combination  of  recession  month 
after  month,  and  inflation  month  after 
month,  both  getting  worse. 

The  distinguished  Senator  from  Okla- 
homa suggested  a  whole  series  of  things 
we  could  do  other  tlian  follow  the  pro- 
cedure we  have  before  us  today.  I  think 
it  is  very  helpful  to  have  that  because 
there  is  nothing  easier  than  to  knock 
down  a  constructive  proposal.  I  think  we 
all  recognize,  we  will  have  to  have  our 
opponent  to  come  up  with  something 
positive,  because  we  can  pick  it  apart. 
Anybody  can  do  that,  and  COWPS  is 
very  vulnerable. 

But  when  the  Senator  from  Oklahoma 
says.  "Let's  do  other  things,  let's  balance 
the  budget.  "  of  course,  let  us  balance  the 
budget.  We  all  want  to  balance  the 
budget. 

The  Senator  from  'Virginia  Mr.  Harry 
F.  Byrd,  Jr.  I  succeeded  in  getting  passed 
through  the  Congress  and  enacted  into 
law  a  requirement  that  the  budget  be 
balanced  in  1981. 

Most  people  have  forgotten  that,  but 
that  is  on  the  books  right  now,  requiring 
it  be  balanced  in  1981.  It  is  on  the  books. 

I  think  this  year  there  is  no  question 
of  the  fact  that  we  will  get  some  kind 
of  budget-balancing  amendment. 

Just  the  other  day  we  passed  the  Long- 
Packwood  amendment  that  requires  the 
Congress  to  have  a  budget  before  it  that 
is  in  balance,  and  one  that  is  not  in 
balance.  We  can  see  how  anybody  with 
any  brains  who  has  to  run  for  reelection 
will  vote.  Most  people  will  not  vote  for 
an  unbalanced  budget,  under  those  cir- 
cumstances. 

I  think  that  is  a  very  effective  way  to 
achieve  a  balanced  budget. 

But  I  do  think  we  also  must  recognize 
that  to  rely  at  this  point  on  trying  to  beat 
inflation  by  balancing  the  budget  is  not 
recognizing  that  one  of  the  big  elements 
that  is  driving  up  prices  is  the  wage  price 
spiral,  and  doing  something  about  that, 
which  we  are  trying  to  do  here. 

Senator  Bellmon  also  called  on  us  to 
address  measures  increasing  produc- 
tivity. Of  course,  we  want  to. 

We  have  changed  the  tax  law.  We  are 
going  to  try  to  achieve  that.  But  there 
are  differences  of  opinion  on  how  to  do  it. 

I  think  most  of  us  will  support  legisla- 
tion that  would  provide  more  incentive 
for  investment  and  more  incentive  for 
other  measures  that  would  increase 
productivity. 

But.  again,  this  is  a  tough,  long  task 
to  achieve  and  to  wait  on  something  like 
that  until  it  reaches  fruition  is  just  not 
being  realistic. 

Increase  energy  production.  Yes,  again, 
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we  are  all  for  that.  No  question  about  it. 
If  that  would  ease  the  inflation  burden, 
sure.  But  is  there  anybody,  whether  he 
is  from  Oklahoma,  Utah,  Wisconsin,  Tex- 
as, or  anywhere,  who  argues  we  will  not 
have  to  pay  higher  prices  for  energy  this 
year,  next  jear,  or  the  year  after? 

We  will  be  lucky  if  by  the  end  of  the 
next  couple  of  years  we  are  not  paying 
$1  a  gallon  for  gasoline.  I  hope  we  do  not 
have  to,  but  the  expectation  is  that,  cer- 
tainly, gasoline  prices  will  rise,  heating 
oil  prices  will  rise,  and  that  will  aggra- 
vate inflation. 

Also,  the  oil  boys  like  to  tell  us  that  one 
way  we  can  increase  energy  production 
is  increase  prices.  That  is  supposed  to 
make  it  attractive  for  people  to  develop 
and  produce  oil.  That  is  one  of  the  prin- 
cipal reliances. 

Cut  waste:  'When  any  of  us  are  run- 
ning for  election,  our  opponents  always 
say.  "Cut  waste.  We  can  save  billions  of 
dollars  by  cutting  waste."  One  candidate 
said,  "We  can  save  billions  of  dollars  by 
cutting  waste.  Elect  me  and  I  will  cut  it 
out." 

We  would  like  to  find  it.  There  is  no 
question  that  there  is  waste  in  the  budget. 
Maybe  it  is  $100  billion:  it  would  not  sur- 
prise me  at  all.  But  it  is  one  thing  to  say 
that  and  something  else  to  do  it.  The  only 
way  you  probably  can  achieve  that  is  to 
cut  every  budget  that  comes  up,  because 
there  is  waste  in  every  budget.  I  favor 
that.  But  I  doubt  very  much  if  this  Con- 
gress is  going  to  enact  legislation  to  cut 
waste  in  our  Government  to  the  tune  of 
$50  billion,  $100  billion,  or  $20  billion. 
It  is  not  realistic  to  expect  it. 

We  should  have  further  investment  in- 
centives, according  to  Senator  Bellmon. 
Sure,  and  we  do  have  some  investment 
incentives.  We  have  an  investment  tax 
credit.  Most  of  us  have  supported  that 
every  year.  We  have  inceased  it  steadily, 
and  we  should.  It  is  a  good  incentive.  We 
would  like  to  extend  that  incentive,  but 
we  have  that  incentive  in  place. 

I  would  like  to  know  what  other  specific 
incentives  we  should  provide.  Undoubted- 
ly, there  will  be  more  next  year.  When 
we  reduce  taxes — in  every  election  year 
we  do— we  are  likely  to  put  a  lot  of  em- 
phasis on  increasing  the  incentive  for 
saving,  increasing  the  incentive  for  in- 
vestment, and  that  is  going  to  get  more 
production. 

Less  consumption:  That  is  something 
we  would  like  to  achieve.  We  should  rec- 
ognize, however,  that  we  have  5.7  percent 
of  the  work  force  out  of  work.  Fifteen 
percent  of  our  factory  facilities  are  un- 
utilized. They  are  operating  well  below 
capacity. 

As  for  cutting  consumption,  as  Sena- 
tor Long  pointed  out  the  other  day. 
President  Ford  suggested  that  people  not 
buy  as  much,  and  we  moved  into  a  sit- 
uation where  we  had  a  recession  that  was 
serious.  If  people  stopped  buying  auto- 
mobiles and  houses,  people  would  not  be 
employed  in  Detroit  and  would  not  be 
emoloyed  in  producing  houses.  We  have 
to  be  careful  about  how  we  do  that. 

I  think  most  people  would  say  now 
that  we  do  not  have  the  kind  of  in- 
flation that  is  principallv  responsible  to 
a  point  where  we  should  sharply  reduce 


consumption.  If  we  do  that,  we  are  going 
to  have  much  higher  levels  of  unemploy- 
ment, and  we  may  not  get  the  kind  of 
reduction  in  prices  that  we  would  like  to 
get. 

Train  structurally  unemployed:  Yes, 
and  we  have  measures  to  do  that,  and  we 
have  them  before  us.  We  are  spending 
billions  of  dollars  trying  to  train  struc- 
turally unemployed  now.  "Structurally 
unemployed"  means  people  who  do  not 
have  skills. 

In  my  State — and  I  am  sure  it  is  true 
in  many  other  States — there  is  enormous 
emphasis  on  vocational  education.  It  has 
been  tremendously  helpful.  It  has  done 
a  great  deal  to  eliminate  or  at  least  to 
reduce  the  number  of  structurally  un- 
employed in  some  parts  of  the  country. 
We  should  do  all  we  can  to  encourage 
that.  But  that  is  a  long-term  project. 
That  is  not  something  we  are  going  to 
do  in  a  couple  of  years.  It  is  something 
that  takes  a  great  deal  of  time  to  do :  and 
it  takes  not  only  more  imaginative  pro- 
grams of  vocational  education  but  also  a 
way  of  finding  how  to  motivate  many 
teenagers  who  have  not  developed  a  skill, 
to  find  a  way  to  persuade  them  that 
they  should  do  that,  to  make  it  as  con- 
venient and  as  attractive  as  possible  for 
them  to  do  it. 

Costly  regulations,  such  as  environ- 
mental controls,  were  another  element 
that  Senator  Bellmon  suggested.  Yes,  in- 
deed, we  should  do  the  very  best  we  can 
to  eliminate  and  to  hold  down  costly 
regulations,  and  some  of  them  are  un- 
reasonable. 

It  is  ridiculous  to  insist  that  in  every 
case  we  eliminate  every  last  element  of 
pollution,  when  that  element  of  pollu- 
tion may  not  have  an  adverse  esthetic 
effect  or  an  adverse  health  effect.  We 
should  eliminate  any  kind  of  pollution 
that  has  an  adverse  effect  on  health  and 
whenever  we  can  so  far  as  the  esthetic 
aspect  is  concerned,  and  perhaps  we  have 
gone  too  far  in  those  areas. 

I  do  not  think  anybody  would  argue 
that  this,  by  itself,  is  going  to  play  a 
major  role  in  combating  the  kind  of  in- 
flation we  suffer  now,  with  a  vigorous 
program  of  holding  down  wages  and  tr>-- 
ing  to  hold  down  prices,  so  that  this 
momentum  we  have,  which  is  the  main 
element  of  inflation,  can  be  overcome. 

I  think  that  perhaps  the  best  testi- 
mony we  had  before  our  committee  was 
when  we  asked  Mr.  Bosworth  to  give 
us.  in  speciflc  numerical  terms,  the  anat- 
omy of  the  present  inflation,  with  an 
inflation  of  about  9  percent.  He  indicated 
that  about  7.0  to  7.5  percent  of  that,  a 
very  large  proportion  of  it,  about  70 
percent  of  the  inflation  we  suffer,  was 
momentum  inflation.  By  that  he  meant 
that  wage  earners  insist  on  a  wage  in- 
crease that  will  find  them  whole,  that 
will  save  them  harmless  from  the  price 
increases.  When  they  look  at  the  past 
year  and  see  that  we  had  an  8-  or  9- 
percent  inflation,  they  want  an  8-  or  9- 
percent  wage  increase. 

Then,  of  course,  when  business  has  to 
pay  that  kind  of  wage  increase,  all  thev 
can  do  is  to  pass  it  on  in  higher  prices. 
There  is  nothing  else.  They  cannot  eat 
it.  Profit  margins  in  this  country  are  very 


limited.  In  some  industries  they  are  only 
1  percent  of  sales  or  2,  3,  or  4  percent. 
There  is  no  way  they  can  do  that  with- 
out going  out  of  business.  They  have  to 
pass  it  on  by  way  of  higher  prices. 

Of  course,  there  are  cost  increases, 
particularly  wage-cost  increases  and 
price  increases.  When  prices  increase, 
wages  increase.  That  is  the  cycle  we  are 
trying  to  overcome. 

I  submit  that  there  is  not  any  other 
game  in  town.  The  only  game  we  have 
that  is  trying  to  overcome  this  situation 
is  the  wage-price  guidelines  and  this 
really  tiny  agency  of  233  people  who  are 
waging  the  big  inflation  fight;  and  they 
are  being  demeaned  and  are  being  at- 
tacked, but  I  think  they  deserve  a  lot  of 
credit.  They  are  our  best  hope  now.  To 
kill  them  on  the  ground  that  they  are 
too  threatening  to  business  because  the 
Government  says,  "If  you  exceed  the 
guidelines,  we  are  not  going  to  buy  from 
you  but  from  somebody  else,"  it  seems  to 
me  is  not  really  recognizing  the  tremen- 
dous importance  of  inflation  and  the 
fact  that  we  have  to  use  every  instru- 
ment, every  weapon,  everything  we  have, 
to  try  to  combat  it  and  gradually  to  turn 
It  around. 

Unfortunately,  this  is  something  we 
cannot  do  in  1  or  2  or  3  years.  It  is  going 
to  take  a  long  time  and  a  lot  of  sacrifice 
and  a  lot  of  patience.  It  is  going  to  take 
every  tool  we  can  find  and  every  bit  of 
intelligence  we  can  summon.  We  do  not 
have  the  answers  at  the  present  time, 
but  we  are  not  going  to  find  those  an- 
swers by  killing  the  one  agency  we  have 
that  IS  in  business  to  try  to  combat 
inflation. 

Mr.  President,  I  yield  the  fioor. 

Mr.  COCHRAN.  Mr.  President,  I  hap- 
pened to  notice  a  cartoon  in  the  news- 
paper this  morning,  and  I  am  sure  the 
distinguished  Senator  from  Wisconsin 
noticed  it,  also.  There  is  a  sign  on  the 
wall  reading,  "Council  on  Wage  and 
Price  Stability."  The  Chairman  is  sit- 
ting at  a  table  with  some  staff  members, 
and  the  caption  reads : 

What  we  really  need  are  voluntary  con- 
trols with  some  force. 

Mr.  President.  I  think  that  illustrates 
the  absurdity  of  the  situation  in  which 
we  find  ourselves,  being  called  upon  to 
extend  the  life  of  and  actually  increase 
the  staff— by  300  percent — of  an  entity 
that  does  not  have  any  legal  power  to 
enforce  controls  or  guidelines. 

We  see  a  program  that  is  not  work- 
ing; and  I  do  not  think  we  are  moving 
in  the  right  direction  by  saying  that 
since  this  program  is  not  working,  we 
need  to  add  more  people,  spend  more 
money,  get  the  Government  deeper  in 
debt,  and  say  to  the  American  people 
that  by  doing  so  we  are  helping  in  the 
battle  against  infiation. 

I  think  that  since  October,  when  the 
program  was  first  announced  and  this 
agency  was  given  the  power  and  au- 
thority to  implement  regulations  in  this 
area,  we  have  seen  the  experiment  fail. 
I  know  that  we  should  not  prejudge  a 
program.  I  realize  that  there  have  been 
suggestions  by  the  chairman  and  the 
director  that  they  need  more  time  and 
that  prices  are  going  to  moderate,  that 
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wage  demands  will  be  responsible  in  re- 
sponse to  the  challenge  of  this  Govern- 
ment to  the  working  people  of  the  coun- 
try and  the  business  men  and  women 
of  the  country  to  tighten  their  belts  and 
hold  down  prices  and  hold  down  wages 
within  these  guidelines.  The  fact  is  that 
by  this  simple  suggestion,  we  are  saying 
that  inflation  is  the  burden  of  the  work- 
ing people  and  the  business  men  and 
women  of  the  country,  that  they  really 
are  to  blame  for  inflation. 

I  believe  that,  as  a  government,  we 
have  to  admit  to  the  American  people 
that  it  is  the  Government  that  is  really 
to  blame  for  inflation  and  that  what  we 
need  now  is  to  take  a  more  introspective 
look  at  what  Government  is  doing  and 
how  it  is  operating,  to  see  what  can  be 
changed  that  the  Government  is  doing 
to  help  in  the  battle  against  inflation.  I 
think  what  the  Government  is  doing  is 
much  too  little. 

The  Senator  from  Oklahoma  pointed 
out  a  few  things  that  should  be  consid- 
ered by  this  Government  if  we  really  are 
serious  about  trying  to  cure  the  problem. 
to  try  to  get  at  some  of  the  deficieticies 
in  Government.  The  suggestion  for  a 
balanced  budget  is  well  taken,  and  it  is 
my  hope — I  know  the  hope  is  shared  by 
many  other  Senators— that  the  action 
that  was  taken  this  week  by  the  Senate 
indicates  that  there  is  a  commitment  to 
balance  the  Federal  budget,  to  keep  our 
expenditures  within  the  bounds  of  reve- 
nues anticipated. 

However.  I  believe  there  is  another 
area  that  should  receive  more  attention 
than  is  being  given  it  at  this  time.  And 
that  is  the  regulatory  process. 

This  was  touched  on,  and  the  distin- 
guished chairman  from  Wisconsin  men- 
tioned environmental  regulations.  We  all. 
of  course,  share  the  goal  of  a  healthy  and 
safe  environment  here  in  our  United 
States.  This  is  a  worthy  objective.  And 
the  Government,  of  course,  should  be 
embarked  on  an  effort  to  Insure  that  we 
do  have  a  healthy  and  safe  environment 
in  our  country-  But  the  regulatory  proc- 
ess goes  far  beyond  environmental 
concerns. 

This  year,  for  instance,  it  has  been 
estimated  that  the  cost  of  complying 
with  Government  regulations  may  ex- 
ceed $100  billion.  A  family  of  four  could 
well  this  year  have  to  pay  $2,000  for  the 
cost  of  complying  with  Government 
regulations. 

This  is  an  Inflationary  factor.  It  is  a 
very  significant  Inflationary  factor  and 
It  is  not  going  to  be  addressed.  It  is  not 
even  going  to  be  studied.  I  suggest,  by 
simply  adding  200  employees  to  the  Coun. 
cil  on  Wage  and  Price  Stability 

Mr  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  COCHRAN.  I  am  happy  to  yield  to 
the  Senator 

Mr.  PROXMIRE.  The  Senator  has  a 
very  good  point.  The  regulatory  process 
does  tend  to  be  inflationary  in  all  kinds 
of  ways.  I  think,  however,  we  should 
acknowledge  the  fact  that  this  admin- 
istration is  the  first  administration  that 
I  know  of  that  has  suggested  deregulat- 
ing in  a  way  that  has  reduced  prices  in 
a  major  Industry  when  they  deregulated 
the  airline  industry,  and  the  man  who 


succeeded  in  that,  Dr.  Kahn.  is  now  the 
man  who  is  head  ot  the  agency  that  some 
Members  ol  the  Senate  now  want  to 
abolish. 

Furthermore,  the  administration  is 
now  trying  to  do  the  same  thing  with  re- 
spect to  the  trucking  industry.  It  is  very 
tough.  Ju.st  as  the  airline  people  did  not 
want  it  the  trucking  people  do  not  want 
It.  They  are  going  to  resist  and  they  are 
t;oing  to  fight  it  very  hard.  But  if  you 
begin  to  deregulate,  as  the  Senator  points 
out.  then  you  begin  to  have  competitive 
forces  far  more  vmorous  and  effective, 
and  there  i-s  a  much  better  chance  we 
will  be  able  to  hold  down  prices.  But.  it 
seems  to  me  it  is  unfair  certainly  to  the 
administration  to  aruue  that  they  have 
done  nothing  in  the  area  of  trying  to 
lessen  the  pressures  of  excessive  regula- 
tion on  prices  when  they  are  the  first 
administration  that  has  succeeded  in 
eliminating  a  ma^or  area  or  at  least 
reducing  very  greatly  a  major  area  of 
regulation 

Mr  COCHRAN  I  appreciate  the  com- 
ments of  the  Senator  Nonetheless,  we  do 
see  the  cost  to  consumers  of  regulation 
continuint;  to  go  up  and  up. 

I  recall  back  last  September  we  saw 
the  Occupational  Safetv  and  Health  Ad- 
ministration impose  cotton  du.^t  stand- 
ards on  an  industry  We  all.  of  course, 
want  to  be  sure  that  to  the  greatest  ex- 
tent pos.sible  and  feasible  there  is  pro- 
tection afforded  to  workers  who  happen 
to  be  confronted  with  particles  of  cotton 
dust  The  fact  is.  though,  to  pay  for  the 
cost  of  complying  with  these  regulations 
is  going  to  cost  a  lot  of  money  and  it  is 
going  to  cost  consumers  in  increased  cost 
of  cotton  fabric  This  is  all  passed  on. 
It  IS  inflationary. 

There  was  no  effort  made  by  Congress 
or  by  the  Senate  to  assume  a  responsi- 
bility for  deciding  whether  those  regu- 
lations, as  an  example  of  the  problem, 
were  economically  feasible  Is  it  appro- 
priate'' Is  It  proper?  Is  it  Government 
policy  to  impose  that  kind  of  cost  on 
consumers  in  exchange  for  a  hoped-for 
goal  of  a  healthier  work  environment? 

It  was  susgested.  for  in.stance,  that 
there  were  alternative  standards  that 
could  have  been  implemented  at  one- 
sixth  the  cost  of  the  standards  which 
were  implemented. 

I  am  suggesting  that  we  take  a  careful 
look  at  the  legislation  that  is  before  this 
bodv  primarily  sponsored  by  the  Scn.itor 
from  New  Mexico  Mr  Schmitt'  which 
would  require  the  regulatory  agencies 
to  submit  proposed  regulations  to  the 
committees  of  Congress  that  have  juris- 
diction over  those  legislation  areas 
which,  in  the  first  instance,  created  the 
program  that  is  being  implemented  by 
the  regulations  and  require  the  commit- 
tee to  make  the  judgment  to  disapprove 
or  to  approve  the  proposed  regulations 
requiring,  also,  that  the  agency  that  is 
coming  up  with  the  proposed  regulations 
prepare  a  cost  impact  statement,  letting 
the  committees  see  what  it  is  going  to 
really  cost  the  consumers  of  the  country 
to  permit  a  set  of  regulations  to  be  im- 
plemented. 

It  is  this  kind  of  different  approach 
that  I  think  should  be  taken  and  that 


1  think  many  other  Senators  think 
should  be  taken  rather  than  just  saying 
let  us  add  more  people  to  the  bureauc- 
racy, let  us  hire  200  more  people,  let  us 
increase  this  authorization  from  $2.2 
milhon  to  $7  million  and  say  to  the 
American  people  by  adding  new  em- 
ployees to  the  list  of  workers  here  in 
Washington  we  are  going  to  do  some- 
thing significant  about  inflation. 

It  IS  going  in  the  opposite  direction. 
If  we  need  to  do  something  we  need  to 
reduce.  If  we  want  to  do  something 
effective,  we  can  start  reducing  the  cost 
of  government  to  the  American  people, 
not  increase  the  cost  of  government  be- 
cause the  problem  is  getting  worse.  That 
is  what  this  committee  is  recommending 
to  the  Senate  that  we  do.  It  is  the  same 
trend,  it  is  the  same  pattern  that  we 
have  seen  over  the  last  30  years  occurring 
under  Republican  and  Democratic  ad- 
ministrations alike. 

Mr.  PROXMIRE.  The  Senator  is  not 
saying  that  this  bill  would  increase  the 
cost  of  government  and  increase  the  in- 
flation: is  that  right?  Is  that  what  the 
Senator  is  saying? 

Mr,  COCHRAN.  I  am  suggesting  that 
the  bill  asked  for  an  increase  in  the 
authorization  of  from  $2.2  million  to 
$7  million,  as  I  understand  the  legisla- 
tion, to  hire  additional  employees  to 
work  for  the  Council  on  Wage  and  Price 
Stability.  This  is  going  to  add  to  the 
Federal  deficit  and  make  the  deficit 
bigger,  is  it  not? 

Mr.  PROXMIRE.  Come  on  now.  What 
is  the  Senator  talking  about  $2  million— 
not  $2  billion,  not  $200  million,  not  $200 
billion  but  $2  million.  That  really  is  de 
minimis. 

Mr.  COCHRAN.  That  is  what  the 
report  says. 

Mr.  PROXMIRE  There  are  233  em- 
ployees.  The   Federal   Government   has 

2  million  employees,  not  counting  the 
employees  who  are  under  arms. 

Furthermore,  one  of  the  most  impor- 
tant functions  of  this  agency  is  to  com- 
bat exactly  what  the  Senator  is  talking 
about.  Dr,  Kahn  and  Dr.  Bosworth  have 
been  fighting  very  hard  to  get  exactly 
the  kind  of  regulations  that  Senator 
Cochran  has  been  telling  us  about  here. 
They  are  on  his  side.  They  want  an  eco- 
nomic statement  They  have  been  asking 
for  it.  They  have  been  doing  their  best 
to  get  it.  They  had  a  very  tough  time 
because  they  have  been  opposed  by  some 
Members  of  the  Senate  and  some  Mem- 
bers of  the  House  of  Representatives,  as 
well  as  some  people  in  the  administra- 
tion. But  they  are  trying  to  get  that 
economic  statement.  They  think  we 
should  have  a  rational  policy.  If  you 
abolish  their  operations,  if  you  take 
away  from  them  their  economists  who 
are  working  in  this  area,  you  are  going 
to  be  way  behind  in  this  goal  that  you 
are  trying  to  achieve. 

This  is  the  anti-lnflation  agency.  They 
feel  they  have  a  n'issicn.  They  have  an 
obligation  to  do  their  best  to  try  to  hold 
dowT.  the  inflationary  effect  of  Govern- 
ment. They  are  the  only  agency  in  the 
Government  that  does,  and  a  sienificant 
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share  of  their  resources  have  been  de- 
voted to  do  exactly  that. 

What  this  bill  does  is  just  to  extend 
their  life.  Is  the  Senator  saying,  in  effect, 
let  us  end  that  so  there  will  be  no  one 
there  who  will  be  trying  to  make  that 
fight? 

Mr.  COCHRAN.  Mr.  President,  as  I 
understand  the  legislation  it  is  not  just 
to  extend  the  life  of  the  agency,  which 
does  not  expire,  incidentally,  until  Sep- 
tember as  I  understand  it. 

Mr.  PROXMIRE.  That  is  correct. 

Mr.  COCHRAN.  It  also  adds  employees 
and  it  adds  money  over  and  above  what 
is  being  used  by  this  agency  and  enlarges 
it.  It  is  suggesting  that  we  are  going  to 
solve  the  problem  of  inflation,  Mr.  Presi- 
dent, by  adding  to  the  Federal  bureauc- 
racy. The  idea  is  inappropriate,  particu- 
larly when  in  the  admission  of  the  ad- 
ministration the  only  real  hope  is  that 
this  voluntary  wage  and  price  program 
will  hold  down  inflation  at  a  rate  of  only 
one-half  of  1  percent,  less  than  it  would 
have  been  had  this  voluntary  wage  and 
price  control  program  not  been  imple- 
mented. Some  economists  have  suggested 
that  it  is  much  less  than  that.  I  think 
one  witness  testified  that  it  was  only 
anticipated  that  the  program  would 
achieve  a  0.1 -percent  reduction  in  the 
rate  of  inflation.  If  we  are  going  to  have 
that  as  our  goal  for  the  program,  it  seems 
a  bit  ridiculous.  Mr.  President,  to  spend 
more  money  and  add  to  the  deficit,  which 
is  really  going  to  have  an  impact  on  in- 
flation itself. 

So  we  meet  ourselves  coming  back. 

I  think,  Mr.  President,  there  is  a  more 
appropriate  way  to  attack  this  problem 
rather  than  to  try  to  perpetuate  a  pro- 
gram that  looks  like  a  dead  duck  right 
in  the  middle  of  the  stream,  with  the 
wage  insurance  plan,  supposedly  the  guts 
of  the  program,  going  nowhere  either  in 
the  House  or  the  Senate — and  I  cannot 
predict,  of  course,  and  I  do  not  suppose 
any  other  Senator  can,  what  the  legis- 
lative committees  are  going  to  do  with 
the  wage  insurance  part  of  this  pro- 
gram— it  seems  to  me  they  are  not  being 
welcomed,  those  suggestions  are  not  be- 
ing welcomed,  with  any  enthusiasm  by 
the  committees  that  have  jurisdiction 
over  that  phase  of  the  program. 

So  if  we  cannot  anticipate  that  that 
will  be  approved  by  Congress,  and  we  are 
simply  going  to  be  working  on  the  price 
side,  what  is  the  Government  really  go- 
ing to  do  except  to  monitor  prices  that 
are  being  charged  in  the  marketplace? 

The  AFL-CIO  has  suggested  that  that 
is  what  it  is  going  to  do  with  teams  of 
people  out  in  the  field  looking  to  see  what 
pi  ices  are  being  pushed  up  to  and  making 
reports  to  the  Government,  making  re- 
ports to  the  public,  about  those  who  may 
be  unnecessarily  raising  prices  to  high 
levels. 

I  am  not  sure.  Mr.  President,  that  with 
the  information  we  have  a  case  has  been 
made  for  spending  as  much  new  money 
as  we  are  being  asked  to  authorize  to  in- 
crease the  size  of  an  agency  which  has 
no  game  plan,  and  even  though  it  may  be 
the  only  game  in  town  it  is  being  lost. 

We  are  way  behind  and  we  need  to 
change  the  game.  The  new  game  ought 


to  be  to  show  some  restraint  and  respon- 
sibility and  not  just  add  to  a  program, 
because  it  is  not  working.  Maybe  we 
should  increase  the  life  of  this  agency — 
I  am  not  suggesting  that  it  ought  to  be 
done  away  with — but  maybe  we  ought  to 
increase  the  life  of  this  agency  for  a 
monitoring  purpose.  But  I  do  not  know 
that  the  justification  exists  to  carry  it  to 
the  extreme  that  is  being  recommended, 
Mr.  President. 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  will  yield  on  that  particular 
point 

Mr.  COCHRAN.  I  would  be  very  happy 
to  yield  to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  I  think  any  appeal 
to  hold  down  the  number  of  Government 
employees  and  spending  deserves  a  lot 
of  consideration  and  merit,  and  I  cer- 
tainly would  do  all  I  can  to  support  any 
proposal  of  that  kind. 

But  here  you  have  a  proposal  that 
would  provide  for  less  than  $10  million, 
which  is  one  fifty-thousandth  of  the 
budget,  in  order  to  fight  the  No.  1  prob- 
lem that  faces  us,  which  is  infiation.  If 
it  has  even  the  smallest  kind  of  effect, 
even  taking  the  suggestion  of  the  Sena- 
tor from  Mississippi  that  it  is  only  one- 
tenth  of  1  percent,  that  is  a  payoff  of  500 
to  1.  That  is  a  terrific  return. 

If  we  get  a  500-to-l  benefit-cost  ratio 
of  anything  else,  we  certainly  should  sup- 
port it.  I  think  it  is  going  to  be  much 
more  effective  than  that.  Maybe  not 
much,  but  if  you  take  the  pessimistic 
views  of  the  distinguished  junior  Sena- 
tor from  Mississippi  it  would  still  be  a 
500-to-l  investment  that  would  pay  off 
as  far  as  the  American  people  are  con- 
cerned if  you  would  hold  down  Govern- 
ment-caused inflation  and  inflation  in 
the  private  sector. 

The  Senator  says  he  is  not  necessarily 
opposed  to  the  whole  agency,  but  he 
thinks  they  ought  to  confine  it  to  this 
monitoring,  and  I  take  it  not  get  into  the 
area  that  Senator  Garn  and  Senator 
Bellmon  particularly  complained  about, 
the  procurement  area, 

Mr.  COCHRAN.  I  am  suggesting  they 
could  focus  more  attention  more  proflta- 
bly  on  recommending  to  the  Senate  what 
we  mentioned  a  moment  ago  about  reg- 
ulatory reform. 

Mr.  PROXMIRE.  Well,  they  are  doing 
that. 

Mr.  COCHRAN.  The  cost-effectiveness 
of  Government  regulations.  This  is  a 
most  important  area  because  obviously 
the  other  part  of  the  program  is  not 
working. 

Mr.  PROXMIRE,  Give  it  a  chance. 

Mr.  COCHRAN.  I  am  not  pre- 
suming  

Mr.  PROXMIRE.  It  has  only  been  in 
effect  a  very  few  months, 

Mr,  COCHRAN.  We  have  had  the  Pres- 
ident writing  letters  to  the  Fortune  500 
asking  them  if  they  would  comply  with 
the  program. 

Mr.  PROXMIRE.  They  have  agreed  to 
it.  The  Oil,  Chemical  Workers  have 
agreed  to  it  also. 

Mr.  COCHRAN,  Just  a  moment,  A 
moment  ago  the  distinguished  Senator 
from  Wisconsin  stated  that  90  or  95  per- 
cent of  the  businesses  of  America  were 


voluntarily  complying,  showing  support 
for  this  program.  My  information  is 
that  the  President  wrote  a  letter  to  the 
Fortune  500  and  about  400  responses 
were  received.  Of  those  responses,  207  in- 
dicated, in  the  words  of  the  administra- 
tion, a  commitment  to  support  the  pro- 
gram. Many  of  those  suggested  there 
were  conditions  that  were  not  known  yet 
which  might  affect  their  final  decision, 
and  economic  developments  could  occur 
that  might  make  them  change  their 
minds.  That  is  not  90  to  95  percent  of 
the  Americans  who  are  in  business  sup- 
porting the  program. 

Mr.  PROXMIRE.  There  was  a  great 
deal  of  consternation  in  American  busi- 
ness about  the  release  of  that,  because 
they  pointed  out,  business  after  business 
pointed  out,  they  had  every  intention  of 
complying,  but  they  had  not  had  an  op- 
portunity to  respond,  and,  on  the  bsisis  of 
the  people  who  did  have  an  opportunity 
to  respond.  Dr.  Kahn  said  the  expecta- 
tion was  that  it  would  be  95  percent 
compliance.  But  there  were  a  number  of 
firms — I  wish  I  could  recall — I  do  not 
want  to  be  unfair  to  any  firm — ^but  there 
were  several  of  the  most  prominent 
American  businesses  that  said  they  were 
chagrined  at  the  fact  that  they  were  not 
included  as  complying,  because  the  im- 
plication was  that  they  would  not  com- 
ply. They  said  that  was  not  the  implica- 
tion at  all.  The  implication  was  that  they 
had  not  had  an  opportunity  to  respond 
and  were  doing  their  best  to  respond,  and 
all  the  indications  are  that  American 
business  is  going  to  do  its  very  best  to 
comply. 

Many  of  them  do  not  like  it,  think  it  is 
wrong  and  are  opposed  to  it,  but  they  are 
going  to  do  their  patriotic  duty  and  com- 
ply with  it. 

There  is  no  indication  that  10  percent 
or  15  percent  or  20  percent,  let  alone  50 
percent,  are  just  going  to  ignore  it  or  are 
not  going  to  comply  with  it. 

Mr.  COCHRAN.  With  that  kind  of  re- 
sponse, though,  which  was  published — 
and  I  do  not  think  it  has  been  clarified 
or  denied  by  the  administration 

Mr.  PROXMIRE.  It  was  clarified  be- 
fore our  committee  by  Dr.  Kahn. 

Mr.  COCHRAN.  Well,  the  people  who 
wrote  the  letters,  who  received  the  let- 
ters, as  far  as  I  know — and  I  yield  to  the 
Senator's  recollection  of  testimony  be- 
fore his  committee,  since  I  do  not  serve 
on  the  committee — have  not  indicated 
that  there  is  any  change  in  those 
figures. 

Couple  that  with  what  is  happening  on 
the  wage  side,  looking  at  negotiations 
that  are  taking  place  right  now,  Mr. 
President,  with  the  Teamsters'  contract, 
which  is  obviously  going  to  exceed  the 
suggested  guidelines  for  wage  increases 
by  the  administration 

Mr.  PROXMIRE.  I  ask  the  Senator  to 
give  it  a  chance.  The  Senator  does  not 
know  whether  it  will  or  not.  People 
thought  the  Oil,  Chemical  Workers 
would  exceed  it,  too,  but  it  did  not.  They 
came  under  it. 

Mr.  COCHRAN.  Well,  we  will  see.  1 
cannot  predict 

Mr.  PROXMIRE.  The  Senator  may  be 
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right  and,  If  so,  It  would  be  a  tragedy 
But  give  them  a  chance. 

Mr.  COCHRAN.  We  hope  it  is  a  rea- 
sonable settlement. 

Mr.  PROXMIRE.  It  Is  the  only  chance 
we  have  of  getting  what  could  be  an 
extremely  inflationary  settlement  set- 
tled at  a  less  inflationary,  maybe  not 
even  an  Inflationary,  level.  It  could  set 
a  very  constructive  pattern  if  you  do  not 
knock  it  out. 

Mr.  COCHRAN.  Couple  that  with  the 
legal  problems  that  the  program  has, 
the  litigation  that  has  been  instituted 
by  the  AFL-CIO.  that  has  been  joined 
In  by  Senators  and  Congressmen  who  are 
challenging  the  legal  efficacy  of  the  pro- 
gram the  administration  is  pushing,  and 
one  really  wonders  whether  at  this  time. 
before  the  agency's  authorization  expires 
in  September — and  here  we  are  in 
March — that  we  should  vote  to  increase 
that  budget  by  $5  billion,  that  authori- 
zation by  $5  billion 

Mr.  PROXMIRE.  What? 

Mr.  COCHRAN.  Five  million  dollars. 
Washington  has  contaminated  my  pro- 
nunciation—millions become  billions. 

Mr.  PROXMIRE.  One-tenth  of  1  per- 
cent of  what  the  Senator  suggested,  not 
%b  billion  but  $5  million,  "m,"  right? 

Mr.  COCHRAN.  Right.  From  $2.2  to 
$7  million,  as  I  understand,  is  the  sug- 
gested increase,  which  will  be  included  in 
a  request  for  a  supplemental  appropri- 
ation, and  all  this  at  a  time  when  the 
program  is  floundering;  the  guts  of  the 
program,  the  real  wage  insurance  aspect, 
is  certainly  not  being  enthusiastically 
received  by  the  legislative  committees 
that  have  jurisdiction  over  that  aspect 
of  the  program. 

I  cannot  see,  Mr.  President,  that  it  has 
been  justified  to  the  Senate  that  we  con- 
tinue to  enlarge  the  bureaucracy  in  the 
name  of  fighting  inflation. 

To  fight  inflation,  I  think,  is  noble,  it 
is  required.  It  is  one  of  the  most  hideous 
economic  problems  our  country  faces.  It 
is  complex,  and  there  is  no  easy  solution, 
and  I  am  not  suggesting  that  there  is.  I 
do  not  think  we  can  just  balance  the 
budget  and  solve  the  problem.  I  think 
that  would  be  a  good  thing  to  do,  but  we 
need  to  look  at  regulatory  reform,  we 
need  to  look  at  the  other  contributing 
factors  and  try  to  flnd  a  comprehensive 
solution.  But  this  is  not  doing  it.  and  it 
should  not  be  suggested  to  the  American 
people  that  it  Is  an  answer  to  that 
problem. 

Mr.  PROXMIRE.  May  I  just  say  before 
the  Senator  finishes.  I  would  like  to  con- 
gratulate the  Senator  on  his  jacket.  I 
think  it  is  one  of  the  best  looking  I  have 
seen  in  a  long  time.  I  think  he  has  ex- 
cellent taste  with  respect  to  the  jacket, 
and  also  the  color  of  his  shirt.  The  com- 
bination Is  irresistible,  and  I  think  any- 
body who  Is  that  sartorially— who  shows 
that  good  judgment  has  to  be  right 
about  something.  So  I  am  glad  the  Sena- 
tor Is  right  about  the  way  he  dresses, 
even  though  I  disagree  with  him  a  little 
bit  with  respect  to  how  we  fight  Infla- 
tion, 

[Laughter.] 

Mr.  COCHRAN.  I  thank  the  chairman. 
I  would  like  to  compliment  the  chair- 


man of  the  committee  on  his  laste.  I 
have  just  received  a  note  from  the  Chair, 
incidentally,  if  it  is  not  inappropriate  to 
disclose  that,  mquirying  at  what  sale  we 
bought  our  jackets.  [Laughter.] 

Mr.  PROXMIRE.  I  think  maybe  the 
Senator  from  Mississippi  and  the  Sena- 
tor from  Wisconsm  can  get  together  and 
pool  their  resources  and  get  something 
of  that  kind  for  my  good  neighbor,  tiie 
Presiding  Officer.  Senator  Exon. 

Mr.  COCHRAN.  I  thank  the  Chair. 

In  closing 

Mr.  GARN.  If  I  may  interrupt.  Mr. 
President.  I  could  not  resist,  when  we 
spoke  about  the  tan  coats,  saying  that 
I  have  stayed  out  of  this  colloquy  feel- 
ing that  I  was  improperly  dressed  to  be 
speaking.  [Laughter.] 

The  PRESIDING  OFFICER.  Has  the 
Senator  from  Mississippi  finished? 

Mr.  COCHRAN.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from  Illi- 
nois. 

Mr.  PERCY.  Mr.  President.  I  would 
like  to  point  out.  having  been  most  in- 
terested in  this  colloquy,  one  supreme 
virtue  of  this  legislation.  It  certainly 
proves  that  if  we  have  trouble  adminis- 
tering this  program  on  a  voluntary  basis, 
how  impossible  it  would  be  to  administer 
wage  and  price  controls  on  a  compulsory 
basis  in  times  of  peace. 

I  would  recommend  anyone  interested 
reading  some  of  the  volumes  put  out 
by  the  last  price  administrators,  showing 
the  world  of  reality  they  lived  in  when 
they  found  out  the  problems  of  the  Gov- 
ernment really  trying  to  control  wages 
and  prices  on  a  compulsory  basis. 

Mr.  PROXMIRE.  Mr.  President.  I 
congratulate  the  Senator  on  that  obser- 
vation. He  is  100  percent  right.  If  you  can 
operate  a  voluntary  program  with  1,000 
people,  you  would  have  to  increase  the 
size  of  that  program  by  30  or  40  or  50 
times,  and  even  then  you  would  have  an 
unbearable  situation.  I  am  delighted 
that  the  Senator  from  Illinois  has  made 
that  point,  because  I  think  we  are  going 
to  have  to,  again  and  again  and  again 
as  the  years  go  on.  continue  to  oppose 
the  imposition  of  compulsory  wage  and 
price  controls. 

Mr.  PERCY.  Mr.  President.  I  am  glad 
we  are  in  unanimity  on  that  point.  I 
recommend  to  any  of  my  colleagues  Jack 
Gleason'.s  book.  I  thmk  he  recommends 
the  most  constructive  policies. 

Senator  Proxmire  and  I  feel  that  this 
would  add  to  the  cost  about  $100  billion 
a  year,  probably  That  is  for  the  funda- 
mental programs,  productivity  increases, 
incentive  for  people  to  invest  in  program 
and  plant  that  would  give  them  a  lower 
unit  cost  of  production,  balancing  the 
budget 

There  is  no  one  in  this  body,  other  than 
H.ARRY  Byrd.  who  has  talked  more  about 
balancing  the  budget,  or  done  more 
about  it.  than  our  distinguished  col- 
league the  Senator  from  Wisconsin  iMr. 
Proxmire  1  Or.  I  might  add.  done  more 
in  the  way  of  trying  to  get  rid  of  waste  in 
Government. 

Balancing  the  budget  and  getting  rid 
of  waste  in  Government  are  the  things 
that  we  can  do  best. 

We  ought  to  provide  the  exemption,  at 


least  now.  which  was  called  the  "Percy 
amendment "  back  in  those  horrible  price 
and  wage  control  days,  that  exempted 
any  industry  or  company  from  controls 
provided  its  productivity  went  up.  Why 
should  we  put  a  ceiling  on  anyone  if, 
through  productivity  Increases,  they 
have  found  a  way  to  lower  their  unit 
cost  of  production,  and  not  cause  prices 
to  go  up  if  wages  went  up.  We  ought  to 
provide  an  exemption  for  them  if  they 
increase  productivity  to  get  out  from 
under  wage  and  price  controls. 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  will  yield,  let  me  correct  a  re- 
mark that  I  made.  I  said  we  would  need 
30  or  40  times  as  many  bureaucrats.  I 
am  reminded  that  it  would  be  300  to  400 
times  as  many  bureaucrats,  working  to 
try  to  enforce  compulsory  controls. 

Mr.  PERCY.  Right:  and  still  they 
would  not  work.  They  would  be  grossly 
inequitable. 

I  thank  my  colleague  for  yielding. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  will 
not  belabor  this  point  at  this  time.  I 
know  it  is  late  in  the  day.  and  we  will 
continue  the  consideration  of  this  legis- 
lation next  week.  But  In  conclusion,  I 
will  admit.  Mr.  President,  that  this  is  a 
unique  and  new  effort  to  try  to  solve 
what  is  getting  to  be  a  very  old  problem. 

We  have  had  administrations  in  the 
past,  and  Members  of  Congress,  suggest 
all  kinds  of  efforts  that  Government 
ought  to  make  to  solve  the  problems  of 
inflation.  There  is  no  real  parallel  in  our 
history  for  this  particular  program  that 
we  are  seeing  put  into  operation  now, 
which  is  having  so  much  difficulty 
getting  off  the  ground. 

We  had.  of  course,  had  experience 
with  mandatory  controls  in  World  War 
II,  also  in  the  Korean  war.  and  in  the 
period  from  1971  to  1974  as  well.  And 
back  in  1962  there  was  a  period  when 
we  dealt  with  a  general  policy  program 
of  wage  and  price  "standards  ";  but  they 
had  no  direct  legal  sanctions  available 
for  enforcement,  which  is  different  from 
the  plan  that  is  being  implemented  under 
this  agency's  auspices  at  this  time. 

I  have  shared.  Mr.  President,  the  hope 
of  the  administration  that  this  program 
would  be  effective.  But,  noting  that  we 
are  in  the  area,  in  January  and  Febru- 
ary, of  double-digit  inflation  again,  hav- 
ing seen  over  the  past  2  years  an  In- 
crease in  the  inflation  rate  which  has 
doubled,  and  since  there  is  no  real  pros- 
pect in  sight  for  any  dramatic  change 
in  that  rate  of  inflation,  we  need  to  look 
to  new  solutions.  We  need  to  try  to  em- 
bark on  a  program  that  will  really  at- 
tack some  of  the  worst  causes  of  infla- 
tion, and  some  of  the  more  obvious:  that 
is.  those  which  result  from  Government 
action  itself. 

So  I  hope  that  instead  of  emphasiz- 
ing the  burden  that  working  men  and 
women  have  and  that  business  men  and 
women  have  to  fight  this  battle  by  them- 
selves, the  Council  on  Wage  and  Price 
Stability  will  focus  its  attention  on  what 
the  Government  can  do  to  change  the 
way  in  which  it  does  business  to  help  In 


this  battle  against  inflation,  because  I  am 
convinced  that  inflation  is  not  the  fault 
of  the  wage  earners  and  business  men 
and  women  of  America,  it  is  the  fault 
of  the  Government.  We  need  to  change 
our  attitude  and  change  the  focus;  and 
if  we  do  that,  we  may  win  that  battle. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  be  permitted  on  the  floor 
during  the  consideration  of  S.  349:  Ken 
McLean.  Steve  Roberts,  Ev  Engstrom, 
Howard  Merrell.  Danny  Well,  Tony 
Cluff,  Paul  Freedenburg,  Wayne  Aber- 
nathy.  Dick  Kaufman,  and  Ron  Tamen. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
happy  to  yield  to  my  good  friend  from 
California. 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished Senator  from  Wisconsin. 


NATIONAL  MIME  WEEK 

Mr.  HAYAKAWA.  Mr.  President,  I  call 
up  a  resolution  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  second  as.sistant  legislative  clerk 
read  as  follows : 

A  resolution  iS  Res.  124)  designating  a 
Nailonal  Mime  Week 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  resolution  and  the  preamble  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  objection  to  the  Immediate 
consideration  of  the  resolution? 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HAYAKAWA.  I  yield. 

Mr.  PROXMIRE.  Reserving  the  right 
to  object,  has  this  resolution  been  cleared 
with  the  leadership  on  both  sides? 

Mr.  HAYAKAWA.  It  has  been  cleared 
by  the  leadership  on  both  sides  on  the 
the  Senate  Judiciiry  Committee. 

Mr  PROXMIRE.  Has  it  also  been 
cleared  by  Senator  Baker  and  Senator 
Robert  C.  Byrd. 

Mr.  HAYAKAWA.  It  has  been  cleared 
with  Senator  Baker,  and  I  think  It  Is  be- 
ing taken  over  to  be  cleared  with  Sena- 
tor Byrd  now. 

Mr.  PROXMIRE.  Well,  I  am  going  to 
have  to  object  unless 

Mr.  HAYAKAWA.  It  has  been  cleared. 

Mr.  PROXMIRE.  It  has  been  cleared 
with  Senator  Byrd? 

Mr.  HAYAKAWA.  It  has  been  cleared. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  Sen- 
ate will  proceed  to  its  consideration. 

Mr.  HAYAKAWA.  Mr.  President,  I  call 
my  colleagues'  attention  to  the  fact  that 
a  fascinating  event  will  take  place 
around  the  country  in  the  next  few  days. 
This  event  has  been  named  "National 
Mime  Week"  and.  in  the  words  of  its 
sponsors,  it  is  "an  explosion  of  mime 
across  the  country— a  celebration  of 
American  mime  and  its  growth  in  recent 
years."  I  feel  that  it  is  only  fitting  that 
the  Congress  should  express  its  support 
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and  appreciation  by  means  of  a 
resolution. 

The  Los  Angeles  Mime  Guild  is  the 
actual  sponsor  of  this  idea  and  it  has 
received  the  support  of  mime  groups  all 
across  the  country.  In  addition,  Joe  Jeff 
of  the  Wonder  Co.,  a  mime  group  here 
in  Washington,  has  worked  with  my 
office  in  connection  with  this  project. 

Mr.  President,  there  will  be  major 
mime  productions  going  on  in  many 
cities  across  the  country  next  week.  In 
Washington,  D.C.,  there  will  be  the  first 
annual  National  Mime  Parade  on  Fri- 
day, April  6  at  12  noon  featuring  Red 
Skelton.  The  parade  will  march  down 
Pennsylvania  Avenue  in  silent  celebra- 
tion of  this  historic  occasion.  I  also 
understand  that  two  marching  bands 
will  join  in. 

They  will  pretend  to  play  their  instru- 
ments, but  they  will  not  actually  blow 
on  them. 

They  will  be  unique  in  a  way,  because 
you  will  be  able  to  watch  them  but  you 
will  not  be  able  to  hear  them. 

At  1  p.m.  the  parade  will  end  at  the 
Corcoran  Gallery  of  Art  where  Mrs.  Wal- 
ter Mondale  will  welcome  the  mimes  and 
where  they  will  perform  throughout  the 
weekend. 

Mr.  President,  I  move  the  adoption  of 
the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 

as  follows: 

S.  Res.  124 

Wliereas  the  art  of  mime  and  pantomime 
as  performed  by  American  artists  Is  recog- 
nizee! internationally  to  be  an  innovative  and 
unique  form  of  tlieatrical  excellence; 

Whereas  tlie  tliousands  of  mime  artists 
currently  creating,  producing  and  perform- 
ing in  our  country  contribute  Immeasurably 
to  the  richness  of  our  cultural  heritage; 

Whereas  a  time  should  be  set  aside  each 
yaar  for  the  purpose  of  acknowledging  panto- 
mime as  a  cherished  national  treasure  In  our 
performing  arts; 

Whereas  the  nature  of  mime  and  panto- 
mime Is  one  of  celebration,  all  Americans 
shculd  be  encouraged  to  share  in  the  special 
magic  of  mime  during  this  time  by  attending 
live  performances,  films  and  other  media 
which  present  this  highly  prized  art  form; 

Resolved:  That  the  Senate  of  the  United 
States  show  its  support  and  appreciation  by 
proclaiming  April  1  through  April  7  as  Na- 
tional Mime  Week. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Wis- 
consin. 


JEWS  AND  GENOCIDE 
Mr.  PROXMIRE.  Mr.  President,  on 
Monday  of  this  week  Attorney  General 
Griffin  Bell  stated  that  he  intends  to  use 
his  "parole  power"  to  admit  an  addi- 
tional 25,000  Soviet  Jews  Into  this  coun- 
try between  now  and  September  30.  This 
flgure  amounts  to  a  signiflcant  increase 
over  last  year's  level,  and  constitutes  yet 
one  more  example  of  the  administra- 
tion's efforts  to  guarantee  the  security 
of  the  Jewish  people  throughout  the 
world.  Both  in  diplomatic  successes 
abroad  and  in  immigration  policy  here  at 
home,  the  Carter  administration  has 
taken  solid  steps  In  making  this  com- 


mitment a  reality,  and  should  be  thor- 
oughly commended  for  Its  efforts. 

Mr.  President,  I  wish  It  were  true  that 
the  Senate  could  share  this  praise.  But 
wc  cannot.  While  the  administration  has 
pursued  its  policy  with  singular  deter- 
mination, we  have  been  wavering  for  30 
years  over  whether  we  should  lend  our 
support  to  a  treaty  that  emphatically 
asserts  the  right  of  the  Jewish  people — 
and,  indeed,  all  religious  and  national 
groups — to  live.  For  30  years,  Mr.  Presi- 
dent, we  have  refused  to  ratify  the  Greno- 
cide  Convention.  The  blame  is  not  with 
the  administration — it  is  with  us,  and 
us  alone. 

This  administration  has  called  for  It. 
Every  administration  beginning  with  the 
Truman  administration — the  Eisen- 
hower administration,  the  Kennedy  ad- 
ministration, the  Johnson  administra- 
tion, the  Nixon  administration,  the  Ford 
administration,  and  the  Carter  adminis- 
tration— have  all  called  for  it. 

Mr.  President,  it  is  thoroughly  incon- 
sistent that  a  nation  which  bases  Its 
Government  on  a  guaranty  of  basic  hu- 
man rights  should  refuse  to  ratify  this 
convention.  We  present  a  poor  picture 
to  the  rest  of  the  world  and  to  ourselves 
when  we  espouse  human  rights  in  words 
but  not  in  international  guarantees.  We 
must  put  an  end  to  this  Inconsistency 
and  reaffirm  our  commitment  to  the 
right  of  all  religious,  racial,  ethnic,  and 
national  groups  to  live.  We  must  ratify 
the  Genocide  Convention. 

Mr.  President,  I  ask  imanimous  con- 
sent that  an  article  appearing  in  the 
Washington  Star  of  Tuesday,  March  27, 
1979,  pertaining  to  Mr.  Bell's  decision,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bell  Using  Parole  Powter  To  AoMrr  60,000 

More  Asian,   Jewish  Refugees 

(By  Robert  Pear) 

Attorney  General  Griffin  Bell  has  decided 
to  admit  60.000  additional  refugees  over  the 
next  six  months,  reflecting  a  continued 
steady  influx  of  Indochinese  and  a  "sharp 
upturn"  in  the  number  of  Jews  leaving  the 
Soviet  Union. 

Bell  disclosed  his  plans  yesterday  in  letters 
to  Rep.  Peter  Rodlno.  D-N.J.,  chairman  of  the 
House  Judiciary  Committee,  and  Sen.  Ed- 
ward Kennedy.  D-Mass..  chairman  of  the 
Senate  Judiciary  Committee.  The  two  panels 
have  authority  over  inunigration  matters. 

Bell's  action  came  in  response  to  a  request 
from  Deputy  Secretary  of  State  Warren 
Christopher  who  reported  a  steady  flow  of 
Cambodian  refugees  and  Vietnamese  "boat 
people." 

The  attorney  general  said  he  intends  to 
use  his  "parole  authority"  to  admit  35.000 
Southeast  Asian  refugees  and  25,000  Soviet 
Jews  between  now  and  Sept.  30. 

This,  said  Doris  M.  Melssner,  a  deputy  as- 
sociate attorney  general,  is  more  than  the 
total  number  of  refugees — 52,000 — admitted 
since  June. 

The  most  notable  feature  of  the  new  re- 
quest is  the  Increase  In  the  number  of  Soviet 
Jews.  "Their  emigration  has  increased  dra- 
matically," Melssner  said.  The  number  of 
Soviet  refugees,  running  at  about  1,000  a 
month,  Jumped  to  between  2.000  and  3.000 
last  November  or  December,  she  said. 

Justice  Department  officials  suggested  that 
Soviet  authorities  may  be  allowing  Jews 
to  leave  now  so  they  won't  defect  and  cause 
embarrassing  "publicity  problems"  during 
the  1980  Olympic  Games  In  Moscow. 
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Earlier  this  month  the  State  Department 

aaked  Bell  to  allow  admission  of  20.000  So- 
viet and  Eastern  European  refugees,  but  Bell 
Increased  the  figure  by  5.000,  saying  he 
wanted  to  provide  a  "reserve  " 

In  his  letter  to  Bell.  Christopher  said 
there  Is  a  backlog  of  10.000  Eastern  European 
refugees  waiting  in  Rome  hoping  to  come  to 
to  the  United  States 

"Over  the  coming  months."  Christopher 
said,  "we  expect  that  about  3.400  i  Eastern 
European)  refugees  each  month  will  request 
admission  to  the  United  States 

Voluntary  organizations,  assisted  by  vari- 
ous federal  agencies,  generally  help  with  re- 
settlement. Including  employment 

Present  parole  authority  for  Soviet  and  In- 
dochlnese  refugees  expires  April  30  The 
allowance  for  Soviet  Jews  will  be  exhausted 
this  week.  Bell  said. 

The  Carter  administration  has  proposed 
a  comprehensive  overhaul  of  U  S  refugee 
laws  to  diminish  use  of  the  discretionary  pa- 
role power. 

"I  cannot  emphasize  too  strongly  the 
urgency  the  administration  places  on  pas- 
sage of  such  legislation  so  that  use  of  the 
parole  In  this  manner  is  no  longer  neces- 
sary and  a  permanent  framework  for  meet- 
ing refugee  needs  in  a  systematic  fashion 
Is  established."  Bell  said  in  his  letters 

The  parole  power.  Bell  said  recently,  was 
designed  as  "a  safety  valve  for  unusual  in- 
dividual cases  of  compelling  need  "  But  at- 
torneys general  have  used  It  to  "end-run" 
other  provisions  of  the  Immigration  and  Na- 
tionality Act.  he  said. 

Bell  Invoked  his  parole  power  last  June 
to  authorize  admission  of  25.000  Indochlnese 
refugees  and  12.000  Eastern  Europeans 
mostly  Soviet  Jews  In  December,  he  ap- 
proved admission  of  21.875  additional  Indo- 
Chinese 

Christopher  said  that  "there  are  now 
75.000  boat  refugees  from  Vietnam  in  Asia. 
nearly  55.000  in  Malaysia  alone  The  average 
arrival  rate  for  recent  months  is  15,000 
While  over  7.000  earlier  arrivals  move  on  to 
resettlement  in  the  U  S  and  elsewhere  each 
month,  the  net  increase  In  camp  population 
Is  seriously  high      .  . 

"Even  If  the  arrival  rate  falls  off.  the 
problem  of  camp  overcrowding  will  remain 
critical."  Christopher  added  "Thailand  s 
camps  for  refugees  from  Laos  and  Cambodia 
are  now  swollen  with  145.000  people 
The  number  will  certainly  grow  by  as  much 
as  4.000  a  month  despite  departures  to  other 
countries." 

Christopher  said  the  situation  is  equally 
■erlous  In  other  countries  Already,  he 
noted,  there  are  reports  of  boats  again  be- 
ing turned  away  from  Malaysia  "Hong 
Kong  is  being  inundated  with  refugees 
some  arriving  by  large  ships  after  the  pay- 
ment of  money,  but  refugees  fleeing  persecu- 
tion nonetheless,"  he  said. 

In  the  Philippines.  Christopher  said  2  000 
refugees  are  In  their  third  month  aboard  a 
large  ship  In  Manila  Bay  The  authorities  will 
not  allow  the  refugees  ashore  because  they 
are  not  sure  that  other  countries  win  help 
with  resettlement. 

Moreover.  Christopher  said  that  State  De- 
partment officials  do  not  assume  any  im- 
mediate Improvement  in  the  basic  condi- 
tions that  force  refugees  to  flee,  often  at 
great  risk 

"Continuing  warfare  In  Cambodia,  violent 
attacks  on  the  Hmong  in  Laos  by  \'letna- 
mese  and  Pathet  Lao  forces,  tensions  in 
Vietnam  Itself  as  it  confronts  enemies  on 
Its  borders  and  attempts  to  purge  itself  of 
suspect  elements — all  these  conditions  are 
likely  to  continue."  Christopher  said. 

The  Hmong.  also  called  Meo.  are  moun- 
tain-dwelling people  in  Laos  and  other  In- 
dochlnese countries. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr  ROBERT  C  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    RECESS    UNTIL   MON- 
DAY, APRIL  2.   1979 

Mr  ROBERT  C  BYRD  Mr  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  12 
o'clock  noon  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATIONS  FOR  CERTAIN 
ACTIONS  TO  BE  TAKEN  DURING 
THE   RECESS 

Mr.  ROBERT  C  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  during  the 
recess  over  until  Monday  at  12  o'clock 
noon,  the  'Vice  President  of  the  United 
States,  the  President  pro  tempore  of  the 
Senate,  and  the  acting  President  pro 
tempore  may  be  authorized  to  sign  all 
dulv-enrolled  bills  and  joint  resolutions, 
that  the  Secretary  of  the  Senate  may  be 
authorized  to  receive  messages  from  the 
other  body  and  the  President  of  the 
United  States  and  that  they  be  appro- 
priately referred,  and  that  until  5  p.m. 
tomorrow  committees  may  be  authorized 
to  file  reports. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


ROUTINE   MORNING   BUSINESS 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr  Chirdon.  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

'The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings ' 


COMMUNICATION 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  commu- 
nication, together  with  accompanying 
papers,  which  was  referred  as  indicated: 

EC-976  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting  a  draft 
of  proposed  legislation  to  provide  a  compre- 
hensive system  of  liability  and  compensation 
for  oil  spill  damage  and  removal  costs,  and 
for  other  purposes,  to  the  Committee  on 
Commerce.  Science  and  Transportation, 
and  the  Committee  on  Environment  and 
Public  Works,  jointly  by  unanimous  consent 

Mr  ROBERT  C  BYRD  Mr  President. 
I  ask  unanimous  consent  that  a  com- 


munication from  the  Secretary  of  Trans- 
portation transmitting  draft  legislation 
to  provide  a  comprehensive  system  of 
liability  and  compensation  for  oil  spill 
damage  and  removal  costs,  and  for  other 
purposes,  together  with  the  bill  when  it 
is  introduced,  be  jointly  referred  to  the 
Committees  on  Commerce,  Science,  and 
Transportation  and  Environment  and 
Public  Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  JOINT  REFERRAL  OP 
S.  684 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  684,  the 
Oil  Transportation  by  Vessel  Liability 
Act,  which  has  been  referred  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation, be  jointly  referred  to  that  com- 
mittee and  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  STENNIS.  from  the  Committee  on 
Armed  Services: 

Special  Report  on  the  Activities  of  the 
Conimlitee  on  Armed  Services  (Rept.  No. 
96-50  1. 

By  .Mr  BENTSEN,  from  the  Joint  Economic 
Committee 

Special  Report  on  "The  Effects  of  Strvic- 
t  viral  Employment  and  Training  Programs 
on  Inflation  and  Unemployment  "  (Rept.  No. 
96-511 

By  Mr  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation,  with 
amendments: 

S  41:?  .\  bill  to  provide  assistance  to  air- 
port operators  to  prepare  and  carry  noise 
ronipatlblUty  programs,  to  provide  assistance 
to  assure  continued  safety  In  aviation,  to 
provide  as.ssstance  to  aircraft  operators  to 
aid  them  m  complying  with  noise  standards, 
and  for  other  purposes  iRept    No    96-52). 

Mr.  CANNON.  Mr.  President,  I  am 
pleased  to  file  on  behalf  of  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation S.  413,  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979,  and  the 
committee  report  on  that  legislation. 

This  is  a  top  priority  piece  of  legislation 
with  our  committee.  I  hope  the  unani- 
mous committee  support  of  S.  413  is 
swiftly  followed  by  Senate  approval  of 
this  imperative  bill. 

By  Mr  PELL,  from  the  Committee  on  Rules 
and  Administration,  without  amendment: 

S  832  An  original  bill  to  extend  the  au- 
thorisation for  the  Federal  Election  Com- 
mission   I  Rent    No    96-53). 

By  Mr  PET  L.  from  the  Committee  on  Rules 
an1  A(<m!nl<:tratlon: 

Snef-ial  renort  on  "Legislative  Review  Dur- 
Ine  the  oi^th  Congress  bv  the  Senate  Com- 
mlttoe  on  Rules  and  Administration"  iRept 
No    96-54) 


INTRODT'CTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr   'WALLOP  (for  himself  and  Mr 
Simpson) : 
S  821.  A  bill  to  authorize  the  Secretary  of 
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the  Interior  to  construct,  operate,  and  main- 
tain modifications  of  the  existing  Buffalo 
BUI  Dam  and  Reservoir,  Shoshone  project, 
Pick-Sloan  Missouri  Basin  program,  Wyo- 
ming, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  RIBICOFF  (for  himself  and 
Mr.  Pell)  : 
S.  822.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  relief  to  resi- 
dential and  certain  institutional  users  of 
refined  petroleum  products  In  the  event  of 
the  deregulation  of  oil  prices;  to  the  Com- 
mittee on  Finance. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 
Melcher)  : 
S.  823.  A  bill  for  the  relief  of  Yuk  Chuen 
Leung;   to  the  Committee  on  the  Judiciary. 
By  Mr.  DOMENICI: 
S.  824.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  members 
of  the  uniformed  services  assigned  to  duty 
outside   the  United  States  shall   be  eligible 
for  the  earned  Income  credit;   to  the  Com- 
mittee on  Finance. 

By    Mr.    JAVITS     (for    himself.    Mr. 
Williams,  Mr.  Riegle.  Mr.  Ribicoft, 
Mr.  Levin,  and  Mr.  Bradley)  : 
S.  825.  A  bin  to  provide  for  equalizing  the 
costs   of    unemployment    compensation,    re- 
vising  the  extended   benefits   program,   and 
for   other   purposes;    to   the   Committee   on 
Finance. 

By  Mr.  CHURCH  (for  himself  and  Mr. 
Jackson) : 
S.  826.  A  bill  to  amend  the  Small  Reclama- 
tion Projects  Act  of  1956.  as  amended;  to  the 
Committee  on  Energy  and  Natural  Resources. 
By  Mr.  DOMENICI: 
S.  827.  A  bin  to  amend  chapter  21  of  title 
38.  United  States  Code,  relating  to  specially 
adopted    housing    for    disabled    veterans,    to 
remove  the  requirement  that  a  blind  veteran, 
to    be    eligible    for    assistance    under    such 
chapter,  must  also  have  suffered  the  loss  or 
use  of  one  lower  extremity;  to  the  Committee 
on  Veterans'  Affairs. 

By    Mr.    MATHIAS    (for    himself,    Mr. 
Sarbanes,    and    Mr.    Warner)  : 
S.  828.  A  bin  to  authorize  additional  Fed- 
eral contributions  foi-  the  cost  of  construc- 
tion of  the  rapid  transit  system  of  the  Na- 
tional Capital  Region,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  BELLMON: 
S.  829.  A  bill  to  declare  a  comprehensive 
and  coordinated  national  weather  resources 
management  policy,  to  provide  for  the  devel- 
opment   of    standards    and    guidelines    for 
weather  resources  management,  and  to  estab- 
lish   a    national    program    of    research    and 
development  in  the  weather  resources  man- 
agement  field;    to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By  Mr.  JAVITS  (for  himself.  Mr.  Moy- 

NiHAN,    Mr.    Williams.   Mr.    Riegle. 

and  Mr.  McGovern)  : 

S.  830.  A  bill  to  amend  section   1682A  of 

title    38,    United    States    Code,    to   eliminate 

the  State  matching  requirement  under  such 

section  In  connection  with  the  program  of 

accelerated  payment  of  educational  assistance 

allowances  provided  in  such  section;  to  the 

Committee  on  Veterans'  Affairs. 

By  Mr.  DOLE  (for  himself,  Mr.  Roth 
and  Mr.  Stevens)  : 
S  831   A  bin  to  establish  a  temporary  Com- 
mission on  Governmental  Organization  and 
Regulation;   to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration)  ; 
S.  832.  An  original  bill  to  extend  the  au- 
thorization  for   the   Federal   Election   Com- 
mission Placed  on  the  calendar. 

By  Mr.  RANDOLPH  (by  request)  : 
S.   833.   A   bin    amending   the   Water  Re- 
sources Planning  Act  of  1965  to  implement 


state  water  management  and  conservation 
technical  assistance  programs,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

S.  834.  A  bill  to  extend  the  Appalachian 
Regional  Development  Act  of  1965;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  RANDOLPH   (for  himself  and 
Mr.  MoYNiHAN)  : 

S.  835.  A  bill  to  extend  the  Appalachian 
Regional  Development  Act  and  title  V  of  the 
Public  Works  and  Economic  Development 
Act  of  1965  and  to  provide  for  a  nation- 
wide system  of  multi-state  regional  de- 
velopment commissions  to  promote  balanced 
development  in  the  regions  of  the  Nation; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By  Mr.  MELCHER : 

S.  836.  A  bill  to  amend  the  Rural  Electri- 
fication Act  of  1936  to  provide  for  the  financ- 
ing of  telecommunications  facilities  for 
broadband  services  In  small  towns  and  rural 
areas,  and  for  other  purposes:  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

S.  837.  A  bill  to  amend  the  Water  Bank  Act 
for  the  purpose  of  authorizing  the  Secretary 
of  Agriculture  to  adjust  payment  rates  with 
respect  to  initial  conservation  agreements 
and  to  designate  certain  areas  as  wetlands, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 
By  Mr.  CHAFEE: 

S.  838.  A  bill  to  amend  the  Anadromous 
F;sh  Conservation  Act  in  order  to  extend 
the  authorization  for  appropriations  to  carry 
out  the  purposes  of  Act,  and  to  initiate  an 
emergency  investigation  on  the  striped  bass 
in  Atlantic  Coastal  waters;  to  the  Commit- 
tee on  Environment  and  Public  Works, 
By  Mr.  PRESSLER: 

S.  839.  A  bill  to  provide  for  the  mainte- 
nance of  essential  branch  line  rail  service  in 
rural  areas  through  assistance  for  coopera- 
tive ownership  of  lines;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 
Bv  Mr.  MATSUNAGA: 

S.  840.  A  bill  for  the  relief  of  Angela  Sal- 
vador Coloma;  to  the  Committee  on  the 
Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WALLOP  (for  himself  and 
Mr.  Simpson)  : 

S.  821.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  operate, 
and  maintain  modifications  of  the  ex- 
isting Buffalo  Bill  Dam  and  Reservoir, 
Shoshone  project,  Pick-Sloan  Missouri 
Basin  program,  Wyoming,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

(The  remarks  of  Mr.  Wallop  when 
he  introduced  the  bill  appear  elsewhere 
in  today's  proceedings.) 


By  Mr.  RIBICOFF   (for  himself 
and  Mr.  Pell)  : 
S.  822.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  relief 
to  residential  and  certain  institutional 
users  of  refined  petroleum  products  in 
the   event   of   the    deregulation   of   oil 
prices;  to  the  Committee  on  Finance. 
home  heating  oil  consumers  need  relief 

•  Mr.  RIBICOFF.  Mr.  President,  home 
heating  oil  consumers  in  Connecticut, 
New  England,  and  elsewhere  in  the 
Northeast  bear  a  disproportionate  share 
of  the  burden  of  the  Nation's  energy  cri- 
sis. With  no  indigenous  energy  resources, 


we  must  depend  on  expensive  imported 
oil  to  heat  our  homes. 

Seventy-one  percent  of  all  New  En- 
gland's buildings  are  heated  by  oil  and 
74  percent  of  the  population  heat  with 
this  form  of  energy.  In  Connecticut  73.4 
percent  of  the  population — well  over  2 
million  people — depend  on  oil  for  space 
heating.  Over  1  million  buildings  in  my 
State  are  heated  with  oil. 

For  the  past  4  years  the  cost  of  home 
heating  oil  in  our  region  has  almost 
tripled.  Prices  for  this  important  com- 
modity continue  to  skyrocket.  In  just 
the  current  heating  season  alone  there 
has  been  a  10  to  15  percent  increase  in 
home  heating  oil  costs.  It  has  been  esti- 
mated that  New  Englanders  will  pay  ap- 
proximately $312  million  more  for  their 
supplies  over  the  next  year.  Connecticut 
consumers  this  winter  will  pay  an  esti- 
mated $359  million  for  home  heating 
oil — $44  million  moe  than  they  paid  last 
winter.  As  Governor  Ella  Grasso  has  so 
precisely  noted,  "This  increase  is  disas- 
trous for  our  already  over-burdened  con- 
sumers." 

The  OPEC  price  increases  have  been 
particularly  disastrous.  When  the  De- 
cember increases  become  fully  effective 
an  additional  $114  million  will  be  added 
to  the  energy  costs  of  Connecticut  con- 
sumers. This  figure  does  not  take  into 
consideration  the  additional  3  to  4  cents 
a  gallon  increase  resulting  from  the  most 
recent  OPEC  price  hike.  It  is  very  possi- 
ble that  the  price  of  home  heating  oil 
will  come  dangerously  close  to  70  cents 
a  gallon  before  this  heating  season  ends. 
With  the  additional  price  increase  from 
the  decontrol  of  domestic  oil,  it  has  been 
estimated  that  prices  could  reach  almost 
80  cents  a  gallon  during  the  next  heating 
season,  compared  to  the  present  60  cents 
to  64  cents  cost  and  34  cents  just  5  short 
years  ago. 

The  tragic  fact  is,  Mr.  President,  that 
in  far  too  many  instances,  the  additional 
costs  of  home  heating  oil  will  be  borne 
by  those  least  able  to  afford  it.  It  has 
been  reported  that  while  a  typical  New 
England  household  will  spend  one-tenth 
of  its  income  on  energy,  a  low-income 
household  spends  27  percent.  It  is  very 
possible  that  almost  a  third  of  a  poor 
family's  income  will  be  devoted  to  energy 
if  there  is  a  20  percent  price  rise.  In 
some  cases  people  are  being  forced  to 
decide  whether  to  buy  groceries  or  spend 
their  limited  funds  to  buy  oil  to  heat 
their  homes. 

Up  to  this  point  the  Northeast's  home 
heating  oil  dilemma  has  been  addressed 
only  through  stop-gap  measures,  such 
as  the  cumbersome  entitlements  pro- 
gram and,  more  recently,  through  the 
so-called  gasoline  'tilt."  Nevertheless,  it 
costs  more  to  heat  a  home  in  our  region 
than  in  any  other  location  in  America — 
an  estimated  8  percent  higher  than  the 
national  average. 

In  an  effort  to  provide  some  modest 
protection  to  home  heating  oil  con- 
sumers— especially  against  extraordi- 
nary price  increases  generated  by  the 
OPEC  price  hikes  and  the  deregulation 
of  domestic  oil— I  am  reintroducing  leg- 
islation to  provide  a  refundable  tax 
credit. 
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Similar  to  the  measure  I  Introduced 
last  year  and  to  provisions  in  the  Sen- 
ate-passed energy  tax  measure  of  the 
95th  Congress,  my  bill  is  triggered  by 
domestic  oil  decontrol.  The  credit  shall 
not  exceed  $125  for  any  1  year.  There  is 
a  reduction  of  the  credit  as  a  household's 
adjusted  gross  income  exceeds  $25,000. 
The  bill  covers  only  households  and  cer- 
tain groups  not  subject  to  income  tax 
such  as  hospitals,  educational  institu- 
tions and  churches. 

I  am  offering  my  bill  at  this  time,  prior 
to  the  President's  public  announcement 
of  his  fuel  plan,  to  focus  this  body's  at- 
tention on  the  unique  dilemma  facing  the 
Northeast.  I  am  hopeful  President  Carter 
and  his  energy  and  economic  advisers  will 
carefully  consider  the  plight  of  the 
Northeast  home  heating  oil  consumer 
and  the  relief  which  my  bill  will  provide. 

Mr.  President,  we  must  strive  to 
achieve  equity  in  energy  pricing.  We  must 
carefully  evaluate  the  regional  impact  of 
our  energy  policies  and  provide  some 
cushion  for  those  areas  which  are  paying 
more  than  their  fair  share. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  my  bill  be  prmted  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S  822 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled.  That  lai 
subpart  A  of  part  IV  of  subchapter  A  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954 
(relating  to  credits  allowed  i  is  amended  by 
Inserting  Immediately  before  section  45  the 
following  new  section : 

"Sic.  44D.  Oil  Deregulation  Phice  Increase 
Credit 

"(at  Oencral  rule — There  is  allowed  as 
a  credit  against  the  tax  imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 
the  sum  of  the  products  of — 

"(1)  the  deregulation  amount  (as  deter- 
mined under  subsection  ib)  i  with  respect  to 
a  refined  petroleum  product  for  each  calen- 
dar quarter  ending  with  or  within  the  tax- 
able year,  multiplied  by 

"(2 1  the  number  of  units  i  as  defined  by 
the  Secretary)  of  such  refined  petroleum 
product  used  by  the  taxpayer  for  each  such 
calendar  quarter  in  a  qualified  use  las  de- 
fined In  subsection  (c)). 

"lb)  Determination  of  derecvlation 
AMOUNTS. — For  each  calendar  quarter  begin- 
ning after  the  effective  date  of  action  tiken 
by  the  President  after  March  15.  1979  to  de- 
regulate the  price  of  crude  oil  and  to  prevent 
the  occurrence  of  windfall  profit  resultUii; 
from  such  deregulation  by  the  imposition  of 
a  tax  or  fee,  the  Secretary  shall  determine  an 
adjustment  amount  for  each  such  product  by 
dividing  the  total  revenues  from  the  imposi- 
tion of  the  tax  or  fee.  or  the  net  increase  in 
revenues  from  an  increase  in  a  tax  or  fee  for 
the  calendar  quarter  bv  the  total  number  ot 
unite  of  crude  oil  sold  for  use  during  that 
calendar  quarter  The  adjustment  amount  for 
each  calendar  quarter  shall  be  determined 
not  less  than  30  days  before  the  beginning' 
of  that  quarter  on  the  basis  of  estimates  and 
the  adjustment  amount  for  subsequenf  quar- 
ters shall  be  adjusted  to  the  extent  necessarv 
to  compensate  for  errors  of  estimate  for  pre- 
ceding quarters  *^ 

..^■"1  **^*'-^«»  usE.-The  term  qualified 
^rn^^"'  T  '"  *  >•""««"«  for  residential 
purposes,  a  hospital,  a  church,  or  an  educa- 
tional institution  In  the  case  of  use  n  a 
residence  for  residential  purposes  the  Secre- 
tary Shall  provide  by  regulation  for  the  apl 


plication  of  this  section  to  condominium 
management  associations  las  defined  In  sec- 
tion 528(Ci  I  1 )  I  or  members  of  such  associa- 
tions, tenant-stock  hoiders  In  cooperative 
housing  corporations  (as  defined  in  section 
216i,  and  landlords  and  tenants  in  such  a 
fashion  that  the  amount  allowed  by  subsec- 
tion I  at  Is  allowed,  wlietlier  by  allocation,  ap- 
portionment, or  otherwise,  to  the  perosns 
paying,  directly  or  indirectly,  for  the  refined 
petroleum  products  so  used 

'  (di  Limitations  in  ihe  case  of  individ- 
lAL  ta.kpayers — In  the  case  of  an  individ- 
ual,— 

(li  Maximum  amount — The  amount  of 
the  credit  allowed  by  subsection  (a)  for  the 
taxable  year  shall  not  exceed  $125 

■(2»  reduction  of  credit  for  adjusted 
CROSS     INCO.ME     in     EXC  E.SS     OF     $25  000 —The 

amount  of  the  credit  allowable  by  svibsection 
lai  for  the  taxable  year  i after  the  applica- 
tion of  paragraph  (In  shall  be  reduced  by 
75  percent  of  the  amount  by  which  the  ad- 
Justed  gross  income  of  the  iiuilvidual  for  that 
taxable  year  exceeds  $25,000  ($15,000  In  the 
case  of  a  married  individual  who  files  a 
separate  return) 

■  lei  Pfrsons  not  subject  to  inco.me  tax  — 
For  purposes  of  this  section,  a  hospital,  co- 
operative hospital  service  organization, 
church,  association  or  convention  of 
churches,  or  an  educational  Institution  ex- 
empt from  taxation  under  this  chapter  by 
section  501 1  bi,  shall  be  treated  as  if  it  were 
a  taxpayer  li.ible  for  lax  under  this  chapter," 

(  b)  Refund  of  Excess  Credit  — 

il)  Section  6401  (  bi  of  such  Code  i  relating 
to  amounts  treated  as  overpayments)  is 
amendel — 

iA(  by  striking  out  "and  43  (relating  to 
earned  incrme  creilt).  '  and  inserting  in  lieu 
thereof  43  i  relating  to  earned  income 
credit  I  and  44D  (relating  to  oil  deregulation 
price  Increase  credit),",  and 

(B)  by  striking  out  "and  43"  and  inserting 
In  lieu  thereof  "43,  and  44D " 

i2)  Section  6201(a)  I4)  of  such  Code  (re- 
lating to  assessment  authority  i  is  amended — 

I  A)  by  striking  out  "or  43"  in  the  caption 
thereof  and  inserting  In  lieu  thereof  "  43, 
or  44D". 

(B)  by  striking  out  "or  section  43"  and 
inserting  in  lieu  thereof  ",  section  43",  and 

(C)  by  inserting  "or  section  44D  (relating 
to   oil   deregulation   price   increase   credit) 
before     the  amount  so  overstated 

(c)  Advance  Qtiartely  Refunds  of  Credit  — 

(1)  In  general —Subchapter  B  of  chapter 
65  of  such  Code  (relating  to  rules  of  special 
application  for  abatements,  credits,  and  re- 
funds) IS  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
Sec  6429  Advanced  Quarterly  Refund  of 
Section  44D  Credit 

"la)  General  rule — Upon  application 
made  bv  a  taxpayer  eligible  to  claim  the 
credit  a'lowed  by  section  44C  for  the  taxable 
year,  the  .-fecretary  shall  p.iy  to  the  taxpayer, 
as  a  refund  in  aiv.^nce  an  amount  equal  to 
one-fourth  of  the  taxpayer's  tentative  credit 
for  the  taxable  year  For  purposes  of  this  sub- 
section, the  term  'tentative  credit  means  the 
amount  of  the  credit  the  taxpayer  expects  to 
be  allowed  under  section  44C  for  the  t.ixable 
year  based  on  the  best  estimates  and  data 
available  to  the  taxpayer  as  of  the  filing  date 
of  the  application 

■■(bi   Rules  — 

"(1)  .Applications —The  taxpayer  shall 
submit  a  separate  application  for  each 
calendar  quarter  for  which  he  wishes  to  re- 
ceive a  payment  under  subsection  (a)  stat- 
ing the  amount  of  the  credit  under  section 
44D  allowable  to  him  with  respect  to  quali- 
fied uses  (as  defined  in  section  44D  (o  )  by 
him  for  that  calendar  quarter  No  payment 
shall  be  made  under  subsection  (a)  tor  any 
calendar  quarter  unless  the  application  Is 
filed  during  the  30-day  period  beginning  15 
days  before  the  beginning  of  such  quarter 
Each  such  application  shall  contain,  or  be 


verified  by,  a  written  declaration  that  the 
statements  and  the  application  are  made 
under  penalties  of  perjury  and  that  every 
material  matter  asserted  In  the  application 
IS  believed  to  be  true  and  correct. 

■■(2)  Payments.— The  Secretary  shall 
make  each  payment  described  In  subsection 
(a)  within  3v  days  after  the  dale  on  which 
he  receives  the  application  for  the  payment, 

"(c)    Cross  References, — 

"For  penalties  applicable  to  fraud  and 
false  statements,  see  section  7206 

■  For  treatment  of  excess  claims  as  under- 
payments of  tax,  see  subchapter  A  of  chapter 
68  " 

( d )    Clerical  Amend.ments, — 

I  1  I  The  table  c:  sections  for  subpart  A  of 
l>art  IV  of  subchapter  A  of  Chapter  1  of 
such  Code  is  amended  by  inserting  Im- 
mediately after  the  item  relating  to  section 
44B  the  following  new  Item: 

"Sec  44D  Oil  deregulation  price  Increase 
credit  ■• 

(2)  The  table  of  sections  for  subchapter 
B  of  chapter  65  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec  6429  Advanced  qiiarterly  refund  of 
section  44D  credit 

Sec  2  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
TO  taxable  vears  beginning  after  December  31. 
1978  • 


By  Mr.  DOMENICI : 

S.  824.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
member.s  of  the  uniformed  services  as- 
signed to  duty  out.side  the  United  States 
shall  be  eligible  for  the  earned  income 
credit;  to  the  Committee  on  Finance. 
•  Mr.  DOMKNICI  Mr,  President,  of  the 
great  understatements  heard  on  this 
Senate  floor  at  the  introduction  of  legis- 
lation, my  favorite  is  "There  exists  an 
inequity  in  our  tax  system." 

Yet,  today  I  find  myself  repeating  this 
slogan.  The  bill  I  introduce  is  meant  to 
address  a  disparity  in  our  tax  code,  one 
that  impacts  on  uniformed  servicemen 
based  overseas. 

The  earned  income  credit  in  our  tax 
code  is  meant  to  lessen  the  tax  burden 
on  low-income  families  and  as  an  in- 
centive for  those  on  the  lower  economic 
scale  to  remain  productive  participants 
in  our  society. 

Many  members  of  our  armed  services 
are  eligible  for  the  earned  income  credit, 
but  for  the  requirement  that  the  abode 
or  household  of  any  claimant  be  in  the 
United  States,  servicemen  on  overseas 
duty  would  also  be  eligible. 

Mr.  President,  this  legislation  would 
simply  allow  our  servicemen  overseas  to 
be  treated  as  if  residing  in  the  United 
States  for  purposes  of  this  section.  After 
all.  should  not  credit  be  given  where 
credit  is  due?  • 


By  Mr.  JAVITS  )for  himself.  Mr. 
Williams.  Mr.  Riegle.  Mr.  Ribi- 
COFF,  Mr.  Levin,  and  Mr.  Brad- 
ley) : 
S  825,  A  bill  to  provide  for  equalizing 
the  costs  of  unemployment  compensa- 
tion, revising  the  extended  benefits  pro- 
gram, and   for  other  purposes;    to  the 
Committee  on  Finance, 

UNEMPLOYMENT    INSURANCE    SYSTEM    REVITALI- 

ZATION  ACT  OF  1979 

•  Mr.  JAVITS.  Mr.  President,  I  am  in- 
troducing today  the  Unemployment  In- 
surance  System  Revitalization  Act  of 


March  29,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


6737 


1979,  in  which  I  am  joined  by  Senators 
Williams.  Riegle,  Ribicoff,  Levin,  and 
Bradley.  This  legislation  is  urgently 
needed  in  order  to  revitalize  and 
strengthen  the  Federal-State  unemploy- 
ment insurance  (UD  system  which  is 
facing  the  greatest  crisis  in  its  more  than 
40-year  history. 

Ever  since  it  was  conceived  in  the 
depths  of  the  Depresison.  the  UI  system 
has  been  the  mainstay  both  of  workers 
who  have  lost  their  jobs  through  no  fault 
of  their  own,  and  of  the  national  econ- 
omy by  automatically  helping  to  stabil- 
ize the  economy  and  to  moderate  steep 
economic  fluctuations.  But  today  it  is 
tnreatened  with  grave  financial  danger 
as  a  result  of  the  deep  economic  decline 
of  the  1975-77  period,  the  worst  we  have 
experienced  since  the  1930's. 

This  recession  has  created  strains  on 
the  UI  system  which  it  cannot  continue 
to  bear.  We  must  focus  our  attention  im- 
mediately on  two  aspects  of  the  system: 
First,  its  financial  stability  is  severely 
jeopardized  by  its  inability,  without  new 
Federal  assistance,  to  recover  from  the 
overwhelming  volume  of  benefit  claims 
since  1974; 

And,  second,  it  was  unable  to  meet  even 
minimum  income  security  needs  of  long- 
term  unemployed  workers  without  a 
series  of  ad  hoc  emergency  legislation 
extending  the  duration  of  benefits. 

The  Unemployment  Insurance  System 
Revitalization  Act  of  1979,  in  my  judg- 
ment, resolves  these  two  pressing  issues 
on  a  permanent  basis,  and  at  the  same 
time  provides  much  needed  relief  for  the 
immediate  crisis. 

I  find  it  remarkable  that  so  little  at- 
tention has  been  given  to  these  struc- 
tural problems.  How  can  we  ignore  the 
threat  to  this  system  that  is  designed  to 
protect  virtually  all  workers  in  America 
against  the  devastating:  economic  effects 
of  losing  their  jobs.  The  Federal  Gov- 
ernment has  said  to  those  workers  that 
they  are  entitled,  as  a  matter  of  right,  to 
partial  compensation  for  lost  income  due 
to  layoffs  under  a  system  of  Insurance 
paid  for  on  the  basis  of  their  own  earn- 
ings. It  bears  emphasizing  that  this  is 
not  welfare;  it  is  fundamentally  an  in- 
surance system  which  preserves  the  dig- 
nity of  each  individual  worker.  I  believe 
these  workers  are  now  entitled  to  know 
how  the  Federal  Government,   as  the 
principal  partner  in  this  Federal-State 
system,  is  going  to  restore  financial  sta- 
bility to  the  UI  system  and  enable  it  to 
meet  any  recession  if  and  when  it  occurs. 
The  Unemployment  Insurance  System 
today  is  approximately  $14  billion  in  debt 
to  the  Treasury  of  the  United  States. 
Without  this  proposed  legislation,  the 
only  recourse  will  be  for  States  and  the 
Federal  Government  to  continue  to  pen- 
alize    employers     and     workers     alike 
through  more  and  more  payroll  taxes.  In 
fact,  this  has  already  occurred  to  an 
alarming  degree.  The  Federal  unemploy- 
ment insurance  tax  rate  has  been  in- 
creased from  0.5  to  0.7  percent  of  cov- 
ered wages.  The  States  themselves  in- 
creased UI  taxes  during  the  recession  so 
that  the  ratio  of  State  UI  tax  receipts  to 
taxable  wages  increased  32  percent  from 
1974  to  1976. 
What  we  have  done  is  to  distort  the 


very  economic  stabilizing  effect  the  un- 
employment insurance  system  is  in- 
tended to  have.  Just  when  economic  con- 
ditions demanded  maximum  fiscal  stim- 
ulus to  accelerate  economic  recovery,  we 
were  raising  payroll  taxes  which  tend 
to  drag  it  down.  Employers  faced  with 
higher  taxes  are  less  able  to  expand  out- 
put and  hire  new  workers  and  to  keep 
the  price  of  their  products  down.  We 
must  find  ways  at  least  to  moderate  the 
negative  effects  on  production  and  em- 
ployment brought  about  by  increasing 
payroll  taxes  imposed  to  keep  the  UI 
System  afloat. 

The  Unemployment  Insurance  System 
Revitalization  Act  will  do  just  that.  It 
establishes,  in  title  I,  a  cost  equalization 
reinsurance  grant  program,  financed 
through  general  revenues,  premised  on 
the  recognition  that  the  crisis  of  the  UI 
System  has  been  created  by  a  national 
economic  recession.  Especially  severe 
economic  recessions  are  not  brought 
about  by  individual  States,  and  it  is  both 
unreasonable  and  unrealistic  to  expect 
them  alone  to  suffer  excessive  unemploy- 
ment compensation  claims. 

The  proposed  cost  equalization  pro- 
gram retains  the  fundamental  Federal- 
State  partnership  in  the  UI  System  and 
establishes  the  Federal  Government's 
share  on  an  equitable  basis.  Cost  equali- 
zation grants  will  be  allocated  to  the 
State  to  the  extent  that  the  unemploy- 
ment rates  of  each  State  are  abnormally 
high  compared  to  their  owti  past  experi- 
ence. The  bill  establishes  a  formula  by 
which  grants  are  provided  to  pay  a  por- 
tion of  the  States'  extraordinary  UI 
costs. 

States  will  be  eligible  for  grants  in 
years  when  the  insured  unemployment 
rate    dUR)    is   6  percent  or   more.   By 
comparison,  the  rate  of  insured  unem- 
ployment, which  is  the  rate  amoug  work- 
ers covered  by  the  UI  svstem,  typically 
runs  about  2  percent  below  the  rate  of 
total  civilian  unemployment  as  reported 
monthly  by  the  Bureau  of  Labor  Statis- 
tics.  If   the   rate   of   unemployment   is 
higher  than  that  experienced   in  that 
State  during  the  preceding  5  years,  it 
will     receive     cost-equalization     grants 
equal  to  a  portion  of  the  difference.  When 
the  State  lUR  is  6  percent  and  less  than 
7  percent,  the  State  will  receive  a  grant 
in  the  amount  of  50  percent  of  its  excess 
unemployment    compensation    costs.    A 
grant  equal  to  two-thirds  of  the  excess 
cost  will  be  made  if  the  lUR  is  between 
7  and  8  percent,  and  a  75  percent  grant  is 
provided  when  the  rate  is  8  percent  or 
more.  Thus,  the  degree  of  financial  re- 
lief will  depend  on  the  severity  of  the 
effect  of  the  recession  on  a  State-by- 
State  basis. 

Because  the  severest  part  of  the  re- 
cession was  experienced  at  the  beginning 
of  1975,  the  cost-equalization  program 
is  made  retroactive  to  that  time.  This 
is  also  the  period  when  the  States  in- 
curred most  of  their  indebtedness  to  the 
Federal  trust  fund  which  had  to  be  con- 
tinually replenished  by  repayable  ad- 
vances from  general  funds  of  the  U.S. 
Treasury.  These  State  loans  now  total 
$4,6  billion. 

At  my  request,  the  Department  of  La- 
bor has  prepared  a  table  showing  the 


cost-equalization  reimbursements  for  the 
years  of  1975,  1976,  and  1977.  which 
would  result  from  the  retroactive  appli- 
cation of  this  program  to  January  1975. 
Mr.  President,  I  ask  unanimous  con- 
sent that  this  table  (table  I),  together 
with  the  text  of  the  bill,  be  printed  in 
the  Record  at  the  conclusion  of  the 
remarks  by  sponsors  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibits  1  and  2.) 

Mr.  JAVITS.  Under  the  bill  the  grants 
must  be  used  to  repay  outstanding  loans, 
and  any  remainder  will  be  credited  to 
the  State  unemployment  insurance  fund. 
In  addition,  the  bill  would  carry  out  the 
recommendation  of  a  majority  of  the 
States,  and  which  is  already  partially 
recognized  in  Federal  law,  that  the  Fed- 
eral supplemental  benefits  program 
(FSB)  be  financed  entirely  from  general 
revenues.  In  the  Emergency  Unemploy- 
ment Compensation  Extension  Act  of 
1977.  the  Congress  adopted  general  reve- 
nue financing  on  a  prospective  basis.  The 
bill  we  are  introducing  today  will  estab- 
lish general  revenue  financing  retroac- 
tively as  well,  thereby  enabUng  the  new 
02  percent  Federal  payroll  tax  increase 
to  be  eliminated  within  2  to  3  years.  That 
tax  increase  was  enacted  to  pay  off  the 
FSB  debt  and  the  debt  due  to  the  Federal 
share  of  the  extended  benefits  program. 

The  compelling  need  to  restore  sol- 
vency to  these  funds  is  dramatically  il- 
lustrated by  the  shortfall  in  funds  need- 
ed to  meet  a  widely  accepted  rule  of 
thumb  for  State  reserve  levels — reserve 
levels  necessary  to  meet  a  future  reces- 
sion. At  my  request  the  Department  of 
Labor  has  prepared  a  table  showing  the 
additional  amounts  that  would  have  to 
be  raised  to  meet  this  guideline. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  table  (table  II)  be  printed 
in  the  Record  at  the  conclusion  of  re- 
marks by  sponsors  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  3.) 

Mr.  JAVITS.  Mr.  President,  I  also  ask 
unanimous  consent  that  a  table  pre- 
pared by  the  Department  of  Labor 
showing  the  concurrent  loan  status  be 
printed  in  the  Record  at  the  conclu- 
sion of  remarks  by  sponsors  of  this  bill 
I  table  III). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  4.) 

Mr.  JAVITS.  Mr.  President,  this  bill 
also  re/orms  the  permanent  law  govern- 
ing the  unemployment  insurance  sys- 
tem with  respect  to  the  duration  of 
benefits  during  recessionary  periods. 
The  extended  benefits  program  was  en- 
acted in  1970  to  provide  up  to  13  addi- 
tional weeks  of  benefits  for  long-term 
unemployed  workers.  Early  in  the  re- 
cession, in  December  1974.  the  Congress 
recognized  that  this  program  was  inad- 
equate to  provide  minimal  income  se- 
curity for  the  unemployed  during  pro- 
longed periods  of  unemployment. 

Therefore,  the  Federal  supplemental 
benefits  program  was  established  then 
to  provide  up  to  13  additional  weeks  of 
benefits,  for  a  maximum  potential  du- 


6738 


CONGRESSIONAL  RECORD  —  SENATE 


March  29,  1979 


ration  of  52  weeks  on  a  temporary  basis. 
This  ad  hoc  emergency  legislation  had 
to  be  revised  and  extended  four  times 
subsequently,  each  time  troubling  UI 
administrators  and  beneficiaries  alike 
by  changing  eligibility  standards  and 
other  key  provisions. 

This  bill  Introduced  today  will  elimi- 
nate the  need  for  such  ad  hoc  legislation 
In  the  future  by  creating  a  permanent, 
two-stage,  standby  program  of  ex- 
tended benefits  to  be  activated  and  ter- 
minated on  the  basis  of  national  or 
State  rates  of  unemployment.  It  is  in- 
tended to  enable  the  UI  System  to 
respond  to  the  future  needs  of  workers 
suffering  the  effects  of  severe  recessions. 
and  to  provide  automatically  the  eco- 
nomic stimulus  needed  during  such  pe- 
riods of  economic  decline. 

Under  title  II  of  the  bill,  extended 
benefits  tEBi.  of  up  to  13  weeks  of 
benefits  would  be  provided  m  addition 
to  regiilar  State  benefits.  Regular  bene- 
fits are  generally  provided  for  a  maxi- 
mum potential  duration  of  25  weeks 
This  EB  program  would  trigger  on  na- 
tionally when  the  insured  unemploynient 
rate — lUR — is  at  least  4.5  percent  for 
3-consecutive  months.  It  would  also  trig- 
ger on  in  individual  States  when  they 
experience  an  insured  unemployment 
rate  of  4  percent  or  more.  Thirteen  weeks 
of  further  benefits,  for  a  maximum  of  up 
to  52  weeks  of  benefits,  would  be  pro- 
vided through  a  program  of  supplemental 
extended  benefits  iSECi,  when  the  na- 
tional rale  of  insured  unemployment  is 
5.5  percent  or  more,  or  on  a  State  basis 
when  the  lUR  drops  below  the  desig- 
nated trigger  rate. 

The  financing  principle  of  title  11  is 
consistent  with  that  for  the  financing 
of  cost  equalization  grants  under  title  I. 
The  extended  benefits  program,  when  a 
State  trigger  is  on.  would  be  financed 
on  the  basis  of  50  percent  from  Federal 
general  revenues.  And,  as  with  the  ex- 
tended benefits  program,  when  the  SEE 
national  trigger  is  on,  costs  would  be 
fully  reimbursed  from  Federal  general 
revenues. 

Since  the  beginning  of  1975.  millions 
of  workers  exhausted  their  regular  State 
benefits  without  being  able  to  find  now 
Jobs.  It  was  only  through  the  prompt 
action  of  the  Congress  in  revising  the 
extended  benefits  program  and  establish- 
ing the  Federal  supplemental  benefits 
program  that  they  were  enabled  to  con- 
tinue for  a  time  to  provide  for  them- 
selves and  their  families.  During  1975 
and  1976  alone  more  than  5  5  million 
workers  filed  initial  claims  for  Federal 
supplemental  benefits,  and  as  has  been 
shown  by  studies  conducted  by  the  De- 
partment of  Labor,  a  very  substantial 
portion  of  these  workers  were  kept  from 
falling  below  poverty  income  levels  only 
by  virtue  of  this  program.  In  my  jud?- 
ment.  the  success  of  this  program  clearly 
demonstrates  the  need  to  put  this  type 
of  program  on  a  sound  and  permanent 
basis  in  our  unemployment  Insurance 
laws.  The  bill  we  have  proposed  will 
accomplish  that  and  eliminate  the  need 
for  ad  hoc  legislation  in  the  future 

Under  present  law.  States  are  per- 
mitted to  borrow  funds  on  an  interest 
free  basis  to  pay  benefits  from  the  Fed- 


eral trust  fund.  Because  that  fund  has 
been  depleted,  it  has  required  loans  from 
general  revenues  of  the  Treasury.  Al- 
though these  loans  to  the  States  carry 
no  interest.  States  which  are  delinquent 
in  repayment  face  an  extremely  harsh 
escalating  tax  imposed  on  employers  in 
such  State  In  the  first  year  in  which 
the  State  is  delinquent,  the  additional 
Federal  tax  is  0  3  percent  and  escalates 
by  that  amount  for  each  year  the  State 
is  still  in  dehnquent  status. 

In  lieu  of  this  punitive  approach,  the 
bill  we  propose  would  permit  a  State  that 
is  taking  sufficient  steps  to  assure  the 
fiscal  soundness  of  its  unemployment 
fund  to  extend  the  payback  period  for 
5  years  from  the  year  of  the  original 
loan,  with  a  minimum  payment  required 
of  20  percent  in  any  1  year.  Moreover, 
for  any  year  m  which  the  Insured  unem- 
ployment rate  in  the  State  is  more  than 
45  percent,  the  payback  requirement 
would  be  suspended  In  addition,  with 
respect  to  loan  amounts  outstanding  on 
the  date  of  enactment  of  this  bill,  inter- 
est at  a  6-percent  annual  rate  would  be 
charged  on  any  amounts  in  default 
whenever  a  State  fails  to  make  a  required 
repayment.  Six  percent  interest  would 
also  be  charsed  on  all  new  loans  made 
after  the  date  of  enactment  The  inter- 
est would  be  credited  to  the  cost  equali- 
zation account. 

This  reform  of  the  financing  arrange- 
ments with  respect  to  State  loans  at  once 
eliminates  the  overly  harsh  features  of 
an  escalating  penalty  tax  on  employers 
and.  by  eliminating  interest  free  ad- 
vances, removes  any  temptation  on  the 
part  of  States  to  borrow  instead  of  tak- 
ing prompt  steps  to  strengthen  their 
benefit  financing  systems. 

Mr.  President.  I  am  aware  that  the 
National  Commission  on  Unemployment 
Compensation  is  charged  with  studying 
and  making  recommendations  with  re- 
spect to  a  wide  range  of  significant  issues 
facing  the  Federal-State  Unemployment 
Insurance  System  Accordingly.  I  have 
not  included  in  this  bill  a  number  of 
important  reform  Issues  which  have  been 
before  the  Congress  for  a  number  of 
years.  This  bill  deals  only  with  those 
issues  that  cannot  wait  for  the  new  Com- 
mission to  make  its  findings  and  recom- 
mendations and  for  the  Congress  to  act 
on  them.  In  my  judgment,  the  measures 
proposed  here,  which  are  completely  con- 
sistent with  the  fundamental  aspects  of 
the  present  system,  simply  cannot  wait 
any  longer  to  receive  serio'is  attention 
by  the  Congress 

•  Mr.  WILLIAMS.  Mr  President,  the 
Unemployment  Insurance  System  Re- 
vltalization  Act  of  1979.  which  I  intro- 
duce today  with  Senator  Javits  and 
other  Senators,  is  legislation  that  be- 
comes more  urgently  needed  with  every 
passing  dav  It  is  needed  to  rescue  the 
Nations  unemployment  insurance  sys- 
tem from  potential  collapse  if  the  econ- 
omy slides  back  into  recession  at  any 
time  In  the  next  several  years. 

For  40  years,  the  unemployment  in- 
surance system  has  guaranteed  tens  of 
millions  of  American  workers  a  measure 
of  protection  against  financial  ruin  when 
they  lost  their  jobs  or  were  laid  off  for  a 
period  of  time. 


These  jobless  benefits  are  an  earned 
right,  not  a  gift  of  charity.  The  benefits 
are  derived  from  many  months  on  a  job 
that  is  insured  under  the  program  and 
are  based  upon  wages  earned  during  a 
base  period. 

But  that  right  is  in  serious  jeopardy 
and  will  be  meaningless  to  unemployed 
breadwinners  if  the  severely  weakened 
financial  condition  of  the  Federal-State 
system  is  further  undermined  by  another 
recession. 

During  the  period  1974-77.  the  extra 
cost  of  benefits  for  recession-caused  job- 
lessness caused  an  enormous  drain  on 
the  trust  funds  of  the  UI  system  and 
severely  depleted  the  reserves  in  all  of 
the  States.  Revenues,  which  had  been 
.sufficient  to  cover  the  cost  of  benefits  in 
all  but  the  years  of  unusually  high  un- 
employment, fell  $20.3  billion  behind  the 
cost  of  benefits  in  this  4-year  period. 

The  feeble  financial  condition  is  fur- 
ther demonstrated  by  the  fact  that,  over 
the  3  of  the  recession  years,  the  number 
of  States  whose  UI  fund  was  completely 
exhausted  rose  to  25.  In  all  of  the.se 
States,  the  trust  fund  ran  dry  in  the 
midst  of  severe  unemployment  antl  high 
benefit  claims.  As  a  result,  the  25  States 
were  forced  to  borrow  from  the  Federal 
trust  fund,  and  as  of  September  30,  1978, 
out.standins  loans  to  these  States  totaled 
$5,416.7  million.  At  one  point,  $5.6  bil- 
lion in  loans  was  outstanding.  Despite 
rather  vigorous  economic  activity  dur- 
ing the  past  year,  the  debtor  States  have 
been  able  to  reduce  the  outstanding  bal- 
ances no  further  than  $5.07  billion  as  of 
February  28,  1979. 

Moreover,  the  Federal  UI  trust  fund 
itself  was  in  debt  to  the  Treasury  for  an 
additional  $8.9  billion  that  was  borrowed 
to  pay  Federal  extended  and  emergency 
jobless  benefits  during  the  ongoing  re- 
cession. 

These  loans  most  be  repaid,  and  fund 
reserves  must  be  restored  to  good  health, 
or  the  entire  system  is  in  danger  of  col- 
lapse if  another  period  of  rising  unem- 
ployment settles  upon  us. 

Under  current  law,  Mr.  President, 
funds  for  UI  benefits  are  derived  from 
payroll  taxes  levied  by  both  State  and 
Federal  Governments  or  from  borrowed 
Federal  funds  that  must  be  repaid  from 
the  proceeds  of  a  payroll  tax. 

State  tax  rates  average  about  2.6  per- 
cent at  the  present  time,  but  range  up- 
ward to  more  than  6  percent  on  some 
employers. 

The  Federal  tax  rate  is  currently  0.7 
percent  of  the  payroll  base  of  all  em- 
ployers in  the  Nation  The  base  is  the 
first  $6,000  of  wages  paid  to  each  em- 
ployee in  an  insured  job. 

In  addition,  what  is  referred  to  as  a 
Federal  penalty  tax  is  imposed  on  em- 
plovers  of  a  State  which  has  an  out- 
standing loan  from  the  Federal  trust 
funds  and  is  required,  under  conditions 
spelled  out  in  Federal  law,  to  begin  re- 
payment of  the  loan.  This  penalty  tax 
IS  0  3  percent  in  the  first  year.  Increas- 
ing by  that  amount  each  year  until  the 
loan  is  repaid.  Some  States  expect  this 
penalty  tax  to  rise  to  as  much  sis  1.5  per- 
cent— more  than  tripling  the  Federal 
tax — before  their  loans  could  be  repaid 
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under  the  harsh  requirements  of  present 
law. 

Similar  additional  tax  rates  are  ex- 
pected to  be  levied  by  some  States  in 
order  to  restore  the  reserves  in  their  de- 
pleted trust  funds. 

Without  financial  reform  of  the  sys- 
tem, therefore,  the  total  tax  on  an  em- 
ployer with  a  high  layoff  experience 
might  conceivably  rise  to  10  percent  of 
his  total  taxable  payroll  and  remain 
thf>re  for  several  years. 

Bankruptcy  will  be  the  result  In  some 
cases.  In  other  cases,  retrenchment  will 
be  necessary,  ending  any  hope  of  com- 
pany expansion,  so  much  in  need  if  the 
Nation  is  to  provide  the  millions  of  new 
jobs  that  our  growing  national  work 
force  requires. 

A  Senate  Budget  Committee  staff  re- 
port of  May  19.  1977.  entitled  Economi: 
Recovery  and  the  Financing  of  Social 
Insurance,  included  the  following  au- 
thoritative statement  of  the  adverse  ef- 
fects of  the  current  situation: 

By  far  the  worst  problems  created  by  pay- 
roll taxes  .stem  not  from  their  magnitude. 
but  from  the  fact  that  they  have  been  In- 
crea.slng  very  rapidly  during  a  period  of 
slack  In  the  economy  This  trend  Is  inter- 
fering with  recovery  and  may  also  be  a  par- 
tial explanation  for  the  continuation  of  un- 
acceptable rates  of  Inflation 

the  tax  rates  that  wotild  be  needed  to 
catch  up  with  and  overcome  the  cumula- 
tive deficits  would  be  so  burdensome  that 
they  would  act  as  a  serious  impediment  to 
recovery  and  price  stability  in  the  next 
decade  (emphasis  added) 

Clearly.  Mr.  President,  a  fragile  eco- 
nomic recovery  can  ill  afford  to  be  bur- 
dened at  a  crucial  time  with  the  sharp  in- 
crease in  payroll  taxes  that  are  required 
to  restore  promptly  the  financial  sound- 
ness of  the  UI  system. 

This.  I  believe,  is  the  principal  infer- 
ence that  must  be  drawn  from  the  Sen- 
ate Budget  Committee  staff's  study.  The 
principal  policy  option  suggested  by  the 
study  is  the  use  of  Federal  general  reve- 
nues, applied  in  countercyclical  fashion, 
to  bolster  the  Federal  and  State  UI  trust 
funds,  overcoming  at  least  partially  the 
exceptional  losses  incurred  during  the 
recession. 

The  impact  of  such  a  policy  on  the 
Federal  budget  was  also  aptly  stated  in 
the  study  report  as  follows: 

Transfers  of  credits  from  the  general  funds 
to  the  various  social  in.surance  trust  fund 
accounts  are  bookkeeping  entries  that  rep- 
resent a  shift  from  one  Treasury  equity 
I  liability)  account  to  other  equity  accounts. 
In  and  of  themselves,  these  transfers  have 
no  effect  on  the  budget  deficit.  The  Impact 
on  the  budget  deficit  will  come  when  the 
program  has  its  Intended  effect  of  prevent- 
in?  increases  in  payroll  taxes.  Then,  to  be 
sure,  less  revenue  will  fiow  into  the  Treasury 
and  this  will  widen  the  deflclt.  On  the  other 
hand.  the  transfer  program  should 
strengthen  the  economy,  and  this  will  re- 
duce UI  benefits  and  cause  receipts  from 
nearly  all  taxes  to  Increase. 

The  bill  we  introduce  today,  Mr.  Presi- 
dent, is  based  upon  this  line  of  reason- 
ing. It  provides  for  Federal  general  rev- 
enues to  be  used  to  "reinsure"  the  un- 
employment insurance  system  of  the 
States,  and  it  establishes  this  principle 
as  a  permanent  feature  of  Federal  law. 

In   times  of  national  recession,  the 


States  should  not  be  expected  to  bear 
alone  the  excess  benefit  costs  of  job- 
lessness. Neither  should  they  bear  the 
lonely  burden  when  Federal  economic 
policies  permit  regional  economic  set- 
backs to  remain  uncorrected. 

The  States  are  now  expected  to  go  it 
alone  under  existing  law,  with  only  post- 
ponement of  the  day  of  reckoning  pro- 
vided thus  far  by  the  Congress  and  the 
executive  branch  of  the  Federal  Govern- 
jTient. 

The  reform  legislation  we  introduce 
today  Is  designed  to  bring  the  Federal 
Government  into  responsible  partnership 
with  the  States  in  meeting  the  needs  of 
involimtarlly  unemployed  American 
workers.  It  is  designed  to  fix  in  the  Fed- 
eral Government  an  equitable  share  of 
the  responsibility  for  any  economic  de- 
cisions that  Impact  on  working  Ameri- 
cans in  the  form  of  a  pink  slip. 

In  brief.  Mr.  President,  the  underlying 
purposes  of  this  bill  are  to  insure  that 
unemployment  benefits  will  be  available 
for  workers  who  have  lost  their  jobs 
through  no  fault  of  their  own  and  that 
the  benefits  will  be  of  sufficient  duration 
in  times  of  rampant  joblessness  to  permit 
an  unemployed  worker  to  find  a  new  job 
when  so  many  others  are  competing  for 
the  few  available  opportunities. 

Mr.  President,  the  Unemployed  In- 
surance System  Revitalization  Act  of 
1979  has  its  provisions  divided  among 
three  titles: 

COST    EQUALIZATION    PROGRAM 

Title  I  of  the  bill  would  establish  a 
program  of  Federal  reinsurane  grants 
to  the  States  to  pay  a  portion  of  the  cost 
of  regular  UI  benefits  during  prolonged 
periods  of  excessive  unemployment. 

The  funds  would  be  distributed  on  the 
basis  of  an  equitable  formula  that  Is 
based  upon  severity  of  unemployment.  To 
qualify  for  an  annual  grant,  a  State's 
rate  of  insured  unemployment  must  be 
6  percent  (comparable  to  8  percent  total 
unemployment)  or  greater.  The  State 
must  also  demonstrate  that  benefits  costs 
in  the  grant  year  were  excessive  as  com- 
pared with  an  annual  base  amount.  For 
this  purpose,  the  base  amount  consists  of 
the  annual  average  benefit  cost  of  the 
lowest  3  years  of  the  most  recent  5,  or  if 
all  5  years  have  a  rate  of  insured  unem- 
ployment (lUR)  above  6  percent,  the 
base  amount  would  be  the  lowest  amount 
in  any  year  of  the  most  recent  5  years. 

The  excess  costs  of  an  eligible  State 
would  be  shared  by  a  Federal  cost  equali- 
zation account,  from  which  a  grant 
would  be  given  the  State.  The  Federal 
share  of  excess  costs  would  Increase  as 
the  severity  of  Insured  unemployment  in 
the  State  Increased.  A  State  with  an  lUR 
between  6  and  7  percent  in  the  grant  year 
would  receive  a  reinsurance  grant  equal 
to  50  percent  of  Its  excess  benefit  costs.  In 
the  range  of  7  to  8  percent,  the  grant 
would  equal  66%  percent  of  the  excess 
costs.  And  If  the  lUR  exceeded  8  per- 
cent, the  grant  would  be  for  75  percent 
of  the  excess  costs. 

Financing  of  the  program  Is  envisioned 
through  a  transfer  of  credits  to  a  State 
UI  trust  fund  In  the  amount  of  the  grant 
to  which  such  State  would  be  entitled. 
The  credits  would  constitute  a  demand 
on  the  Federal  general  fund  and  would 


therefore  be  Included  as  a  part  of  the  re- 
serves of  the  State's  trust  fund.  In  event 
of  unusually  high  benefit  payments  dur- 
ing a  period  of  high  unemployment,  cash 
in  the  States  trust  fund  may  be  ex- 
hausted and  the  State  may  be  required 
to  draw  against  its  credits.  These  funds 
would  flow  through  a  new  cost  equaliza- 
tion account,  and  the  bill  would  author- 
ize the  appropriation  of  such  sums  as 
may  be  necessary  for  this  purpose. 

I  wish  to  emphasize,  Mr.  President, 
that  utihzing  a  system  of  credits  serves 
to  emphasize  that  the  program  we  es- 
pouse in  this  bill  would  cause  no  increase 
in  Federal  budget  expenditures.  Since  all 
benefits  under  the  UI  program,  both 
Federal  and  State,  are  included  already 
in  the  Federal  budget  each  year,  no 
change  in  Federal  outlays  would  occur 
unless  there  were  a  change  in  the  actual 
payment  of  benefits.  It  is  important  to 
realize  that  our  bill  makes  no  change  In 
the  basic  benefit  package  of  any  State 
and  therefore  would  not  Increase  the 
cost  of  the  benefits  for  which  cost-shar- 
ing would  be  provided. 

The  cost  equalization  program  would 
be  made  effective  as  of  January  1,  1975, 
so  as  to  encompass  the  worst  part  of  the 
recession  and  help  the  States  restore  the 
UI  reserves  that  have  been  lost  during 
this  period. 

The  bill  requires  that,  if  a  State  has 
an  outstanding  loan,  the  grants  must 
be  used  first  to  reduce  the  loan  balance, 
with  the  remainder  of  a  State's  entitle- 
ment to  be  credited  to  its  unemployment 
insurance  fund.  States  with  no  outstand- 
ing loan  would  have  the  entire  entitle- 
ment transferred  to  their  unemployment 
insurance  funds. 

Cost  estimates  prepared  for  us  indi- 
cate that  the  gross  cost  of  the  equaliza- 
tion grants  for  the  calendar  years  1975 
and  1976  would  be  approximately  $._ 
million  dollars.  However,  nearly  two- 
thirds  of  this  amount  has  already  been 
provided  to  25  States  in  the  form  of  loans 
from  general  revenues  of  the  Treasury. 
This  outstanding  balance  of  loans,  which 
now  totals  approximately  $5,068  million, 
would  be  deducted  from  the  gross  cost, 
leaving  a  net  cost  of  approximately  $.. 
million. 

It  is  estimated  that  the  grants  would 
be  of  sufficient  amounts  to  pay  off  the 

outstanding  debts  of of  the  25 

States  that  now  have  loans.  The  remain- 
ing   would  have  to  continue  to 

make  arrangement?  to  repay  their  loans, 
either  from  the  proceeds  of  cost  equaliza- 
tion grants  in  future  years  or  from  the 
proceeds  of  Increased  payroll  taxes  lev- 
ied voluntarily  by  the  State  or  imder 
penalty  tax  provisions  of  Federal  law. 

PERMANENT    STANDBY    EXTENDED    BENEFITS 
PROGRAM 

Title  II  Of  the  bill  would  establish  a 
new  program  of  extended  and  supple- 
mental benefits  for  payment  during  pro- 
longed periods  of  high  unemployment. 

This  program  would  be  established  as 
a  permanent  feature  of  the  law,  provid- 
ing a  two-stage,  standby  benefit  struc- 
ture to  be  activated  and  terminated  as 
State  or  national  Insured  unemployment 
increases  and  then  declines. 

The  first  stage  of  extended  benefits 
(EB.)   would  provide  up  to  13  weeks  of 
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benefits,  in  addition  to  the  maximum  of 
28  weeks  available  under  the  regular 
State  program.  The  program  would  trig- 
ger on  in  a  State  when  its  insured  unem- 
ployment rate  (IUR»  reached  4  0  per- 
cent. It  would  trigger  on  in  all  States  if 
the  national  lUR  reached  4  5  percent 
The  program  would  terminate  nationally 
when  the  lUR  dropped  below  4.5  percent 
and  In  a  State  when  is  lUR  receded  be- 
low 4.0  percent. 

The  second  state  of  supplemental  ex- 
tended benefits  <8EBi  would  provide  a 
further  increment  of  benefits  up  to  13 
additional  weeks,  for  a  total  maximum 
of  52  weeks  when  insured  unemployment 
is  more  severe.  The  SEB  program  would 
trigger  on  in  a  State  when  its  lUR 
reached  5.0  percent  or  in  all  States  when 
the  national  lUR  reached  5  5  percent 
The  program  would  terminate  when  na- 
tional or  State  lUR  dropped  below  these 
trigger  levels. 

Mr.  President,  I  would  emphasize  that 
the  trigger  levels  provided  in  title  II  are. 
with  one  exception,  identical  with  the 
triggers  provided  in  present  law  for  the 
existing  extended  benefit  iEB>  and  re- 
cently expired  Federal  supplemental 
benefit  (FSB)  program.  The  one  depar- 
ture in  our  bill  is  provision  for  a  national 
5.5  percent  trigger  in  the  second  stage 
of  benefits.  Under  current  law,  there  is 
no  national  trigger  for  FSB:  the  program 
activates  and  terminates  only  State  by 
State  on  the  basis  of  State  triggers  only 

I  would  also  point  out  that  title  U  con- 
tains provisions  for  revising  the  calcula- 
tion of  the  insured  unemployment  rate 
for  purposes  of  the  triggers  Under  pres- 
ent law.  the  lUR  reflects  the  number  of 
persons  receiving  benefits  as  a  percentage 
of  the  total  number  of  persons  working 
in  insured  employment.  This  calculation 
Ignores  a  significant  number  of  workers 
who  have  exhausted  all  benefits,  but  re- 
main unemployed.  To  take  these  work- 
ers into  account,  we  propose  that  25  per- 
cent of  those  who  exhaust  their  benefits 
be  included  in  the  calculation. 

Financing  of  the  new  EB  and  SEB 
programs,  as  proposed  in  the  biU,  would 
establish  a  new  nile  based  upon  a  sound 
principle:  That  is,  we  propose  that,  when 
the  national  trigger  is  on  and  all  States 
are  thereby  required  to  pay  extended 
benefits  under  the  program,  the  entire 
cost  of  the  benefits  should  be  borne  by 
Federal  funds. 

Under  the  bill,  the  first-stage  EB  pro- 
gram would  be  financed  50  percent  by 
State  trust  funds,  derived  from  payroll 
taxes,  and  50  percent  by  Federal  general 
revenues  when  the  State  trigger  alone 
lA  on.  If  the  national  trigger  is  on,  the 
program  would  be  financed  entirely  with 
Federal  general  revenues. 

The  second  stage  SEB  program  would 
be  financed  entirely  from  Federal  gen- 
eral revenues,  as  the  FSB  program  was 
In  Its  final  months,  regardless  of  whether 
the  State  or  national  trigger  is  respon- 
sible for  activating  the  program. 

Mr.  President,  the  need  for  this  kind 
of  permanent,  stand-by  unemployment 
benefits  program  has  been  recognized  by 
the  Congress  for  several  years.  The  ex- 
isting EB  program  was  enacted  in  1970 
to  provide  up  to  13  addlUonal  weeks  of 


benefits,  for  a  maximum  of  39  weeks,  in 
periods  of  high  unemployment. 

When  the  recession  took  firm  root  in 
late  1974.  the  Congress  enacted  an  ad- 
ditional emergency  benefits  program, 
providing  up  to  52  weeks  of  benefits.  In 
April  of  1975.  we  increased  that  maxi- 
mum to  65  weeks.  In  July  of  1975,  we  ex- 
tended the  65-week  program  until  March 
31.  1977.  In  April,  1977.  we  extended  the 
program  until  January  20,  1978,  but  re- 
duced the  maximum  duration  of  bene- 
fits to  52  weeks 

Five  separate  enactments  were  re- 
quired by  the  Congress  to  meet  the  re- 
sponsibility we  felt  for  providing  unem- 
ployed workers  with  a  minimum  of  in- 
come security  during  periods  of  high 
unemployment 

In  addition,  the  Congress  acted  on  six 
other  occasions  between  October  27, 
1972.  and  April  of  1977  to  revise  the 
trigger  provisions  of  the  extended  bene- 
fits program,  correcting  problems  that 
had  arisen.  In  all.  11  .separate  enact- 
ments were  involved  in  our  efforts  to 
meet  the  benefits  crisis  for  workers 
trapped  by  the  recession  in  joblessness 

Such  ad  hoc  legislating  would  not  be 
necessary  if  a  permanent,  stand-by  pro- 
gram such  as  we  propose  were  put  in 
place  With  a  permanent  program.  State 
administrators  could  make  plans  well  in 
advance  of  an  impending  recession  to 
implement  the  program  promptly,  elim- 
inating much  of  the  confusion  that  re- 
sults from  deadline  legislation  that 
changes  eligibility  standards  and  other 
key  provisions  of  a  vital  national  pro- 
gram. 

For  working  Americans,  these  extend- 
ed and  supplemental  benefit  programs 
can  be  fully  justified  in  light  of  the  high 
numbers  who  exhausted  other  benefits 
during  the  recession. 

In  1973,  approximately  1.5  million  re- 
cipients of  regular  UI  benefits  exhausted 
their  entitlements  before  they  could  find 
work.  Only  135,000  received  up  to  13  ad- 
ditional weeks  of  benefits  without  finding 
work  In  that  year 

In  1974,  exhaustees  of  regular  benefits 
rose  to  1.926,000  as  the  recession  intrud- 
ed late  in  the  year  Exhaustees  of  EB 
totaled  467,000  in  that  year. 

By  1975,  exhaustees  of  regular  benefits 
were  nearly  4.2  million,  and  2,386.000 
exhausted  their  entitlement  of  up  to  39 
weeks  of  benefits  without  finding  a  job. 
Of  this  number,  approximately  1,320,000 
availed  themselves  of  the  new  emergency 
FSB  benefits  that  were  implemented  in 
January  of  1975,  and  approximately  two- 
thirds  of  these  workers  exhausted  up  to 
65  weeks  of  benefits  without  finding 
work. 

In  1976,  3.261,000  exhausted  regular 
benefits.  Nearly  2.330,000  exhausted  their 
extended  benefits  and  applied  for  Federal 
supplemental  benefits.  Of  this  number, 
1,648,000  received  their  maximum  en- 
titlement of  up  to  65  weeks  of  benefits 
without  finding  a  job. 

These  data  demonstrate  dramatically 
the  need  for  providing  jobless  workers 
additional  benefits  and  additional  time 
to  locate  new  employment  in  times  of 
fierce  competition  for  available  jobs.  Our 
recommended  standby  program  of  ex- 


tended benefits  is  designed  to  meet  this 
need  without  requiring  urgent  congres- 
sional action  with  each  successive 
economic  setback. 

STATE    LOAN    PAYBACK    PROVISIONS 

Mr.  President,  title  III  of  the  bill  ad- 
dresses the  virtually  impossible  situation 
faced  by  those  States  that  have  experi- 
enced the  highest  rates  of  unemployment 
for  the  longest  period  of  time  and,  as 
a  result,  have  been  forced  most  deeply 
into  debt  in  order  to  pay  the  unemploy- 
ment benefits  to  which  residents  of  those 
States  were  entitled. 

This  title  is  based  upon  proposals 
which  I  developed  in  1976  and  which 
were  endorsed  in  principle  by  the  North- 
east Coalition  of  Governors.  A  number 
of  basic  principles  are  involved. 

First,  those  States  in  deepest  debt 
should  be  given  more  time  to  repay  their 
loans  before  the  harsh  penalties  of  cur- 
rent law  are  applied. 

Second,  no  installment  payment  should 
be  required  if  the  State  remains  in  severe 
economic  trouble,  with  continued  high 
unemployment,  in  any  year. 

Third,  the  harsh  penalty  tax  on  em- 
ployers in  States  that  have  outstanding 
loans  should  be  modified  to  avoid  stunt- 
ing expansion  and  job  development  plans 
needed  to  overcome  a  recession. 

Fourth,  States  should  be  required  to 
pay  interest  on  funds  borrowed  from  the 
Federal  Government,  which  now,  in  ef- 
fect, pays  the  interest  for  them. 

Fifth,  States  in  debt  should  be  required 
to  make  a  showing  that  they  are  taking 
what  steps  they  can  on  their  own  to  re- 
store the  fiscal  soundness  of  their  un- 
employment trust  funds. 

On  the  basis  of  these  principles,  the 
bill  provides  that  the  Secretary  of  Labor 
may  extend  the  payback  period  for  a 
State  that  has  an  outstanding  balance 
of  loans.  He  may  authorize  the  State  to 
make  a  payment  of  20  percent  of  the 
outstanding  balance,  if  he  determines 
that  the  State  is  taking  sufficient  steps, 
as  now  required  by  law,  to  restore  the 
fiscal  soundness  of  its  trust  fund. 

No  payment  should  be  required,  how- 
ever, in  any  year  in  which  the  State  is 
suffering  from  continuing  recessionary 
problems.  For  this  purpose,  the  bill  uses 
the  traditional  measure  of  a  recession, 
insured  unemployment  of  4.5  percent,  as 
the  point  beyond  which  no  payment 
would  be  required. 

In  any  year  in  which  a  State  fails  to 
make  a  required  payment,  a  0.3  percent 
penalty  tax  would  be  levied  on  all  insured 
employers  in  the  State,  with  the 
proceeds  of  the  tax  credited  against  the 
outstanding  balance  of  the  loan.  In  ad- 
dition, 6  percent  annual  interest  would 
be  imposed  on  any  payment  that  is  in 
default. 

For  purposes  of  comparison,  present 
law  provides  that  the  entire  loan  balance 
of  a  State  comes  due  all  at  once,  and  if 
it  is  not  entirely  repaid  on  the  due  date, 
the  0.3  percent  penalty  tax  applies  to 
all  employers  in  the  State.  If  the  proceed* 
of  that  tax  are  not  sufBcient  to  erase  the 
debt,  the  penalty  tax  the  following  year 
rises  to  0.6  percent  and  Increases  by  0,3 
percent  each  year  until  the  entire  loan 
is  repaid. 
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Our  bill  provides  that  the  penalty  tax, 
if  applicable,  would  be  no  more  than  0.3 
percent  in  any  year. 

The  bill  also  provides  for  States  to  pay 
•interest  at  the  rate  of  6  percent  per 
year  on  new  loans  made  after  the  enact- 
ment of  this  proposal.  For  existing  loans, 
the  6  percent  interest  applies  only  to 
amounts  in  default  when  a  State  falls 
to  make  a  20-percent  payment  as  re- 
quired. 

Mr.  President,  my  colleagues  and  I  are 
introducing  this  bill  in  substantially  the 
same  form  as  it  had  as  S.  1853  in  the 
95th  Congress.  While  some  improvements 
have  been  made  and  others  may  be  devel- 
oped during  its  consideration  in  the  days 
ahead,  I  believe  this  bill  represents  earn- 
est efforts  to  make  substantial,  perma- 
nent revisions  in  the  Federal-State  un- 
employment insurance  system.  We  are 
reintroducing  the  bill  today  so  as  to  sat- 
isfy our  feelings  of  urgency  for  address- 
ing the  serious  financial  problems  of  the 
system  and  to  provide  a  basis  for  con- 
sideration of  these  matters  at  the  earliest 
possible  time. 

I  sincerely  solicit  the  interest  and  sup- 
port of  my  colleagues  in  this  important 
legislation  and  look  forward  to  its  en- 
actment and  implementation  before  an 
unemployment  crisis  envelopes  the  UI 
system  and  threatens  its  very  survival.* 
•  Mr.  RIEGLE.  Mr.  President,  today 
Senator  Javits  is  introducing  the  Unem- 
ployment Compensation  Revitalization 
Act  of  1979  along  with  Senator  Williams, 
myself,  and  several  other  Senators,  This 
legislation  is  very  similar  to  a  bill  we 
introduced  in  the  last  Congress,  the  Un- 
employment Compensation  Reform  Act. 
This  legislation  will  strengthen  our  un- 
employment insurance  system  that  is  so 
vital  to  hundreds  of  thousands  of  Ameri- 
can workers. 

The  Unemployment  Compensation  Re- 
vitalization Act  of  1979  would  create  a 
new  program  of  cost  equalization  and 
reinsurance  to  more  equitably  share  the 
burden  of  unemployment  insurance  costs 
during  periods  of  high  unemployment. 
Under  the  legislation,  a  State  may  qual- 
ify for  a  reinsurance  grant  to  pay  a  por- 
tion of  its  unemployment  insurance 
benefits  during  prolonged  periods  of 
excessively  high  unemployment.  The 
program  will  be  applied  retroactively  to 
1975  and  will  be  funded  from  general 
revenues. 

These  changes  In  the  unemployment 
compensation  system  are  absolutely  es- 
sential. Without  a  comprehensive  cost 
equalization  reinsurance  system,  many 
of  the  18  States  that  have  already  bor- 
rowed a  total  of  $5.1  billion  from  the 
Federal  loan  fund  will  be  forced  to  go 
further  in  debt  and  raise  their  FUTA 
taxes  on  employers  higher  and  higher. 
This  bill  would  provide  reinsurance 
grants  to  those  States  who  experienced 
excessively  high  insured  unemployment 
rates  compared  to  the  base  years.  In 
addition  to  the  States  in  debt,  the  bill 
would  directly  affect  17  other  States  that 
have  suffered  excessively  high  unem- 
ployment. 

My  own  State  of  Michigan  is  In  debt 
$624  million  to  the  Federal  unemploy- 
ment loan  fund  because  of  the  severe, 


long-term  unemployment  we  have  suf- 
fered over  the  last  several  years.  The 
current  unemployment  rate  in  Michigan 
is  8.2  percent  and  is  much  higher  in 
many  areas — over  13  percent  in  some 
communities.  States  like  Michigan  will 
continue  to  feel  the  effects  of  the  na- 
tional recession  for  years  to  come  as  we 
face  the  possibilty  of  escalating  FUTA 
penalty  taxes  to  repay  this  debt.  The 
increased  FUTA  taxes,  combined  with 
increases  in  social  security  payroll  taxes 
and  the  minimum  wage,  are  bound  to 
infiuence  employers  to  leave  a  State 
burdened  with  this  debt  or  to  expand 
elsewhere.  The  additional  taxes  on  the 
wages  of  new  workers  who  are  hired 
will  be  a  disincentive  to  employers  to 
hire  new  workers. 

It  is  in  no  State's  interest  to  have  this 
kind  of  economic  decline  in  other  areas 
of  the  country.  We  should  all  share  the 
risks  of  recession  and  catastrophic  levels 
of  unemployment.  The  Unemployment 
Compensation  Revitalization  Act  will 
strengthen  the  unemployment  insurance 
system  and  make  it  sound  in  case  of  a 
new  recession  in  years  to  come.  The  leg- 
islation will  insure  that  no  State  will  be 
forced  under  by  a  system  that  penalizes 
those  States  most  in  need  of  assistance. 

Although  the  national  unemployment 
situation  is  improving,  we  still  have  a  5.7 
percent  unemployment  rate.  That  means 
there  are  approximately  6  million  Amer- 
icans who  want  to  work;  are  able  to 
work;  but  can  not  find  jobs.  These 
workers  are  out  of  work  through  no  fault 
of  their  own.  It  was  national  economic 
policies  that  took  away  their  livelihood. 

While  our  imemployment  rate  is  now 
below  6  percent,  economists  predict  that 
it  will  rise  much  higher  in  1979  and  1980. 
possibly  over  7  percent.  Since  the  Fed- 
eral supplemental  benefits  (FSB)  pro- 
gram expired  in  January  1978.  we  have 
no  standby  program  of  benefits  for 
workers  beyond  the  limited  extended 
benefits  program.  A  recession  in  late  1979 
or  1980  is  a  very  real  possibility  and  we 
should  be  ready  with  a  standby  program 
to  assist  workers  who  need  to  provide 
food  and  shelter  for  their  families. 

This  legislation  will  replace  the  cur- 
rent extended  benefits  program  with  a 
new  permanent  two-stage  program.  The 
program  would  be  triggered  on  by  exces- 
sively high  State  or  national  insured  un- 
employment levels,  for  a  possible  maxi- 
mum of  52  weeks  of  benefits.  A  perma- 
nent program  of  this  type  is  an  impor- 
tant step  in  the  creation  of  a  sound, 
equitable  unemployment  compensation 
system. 

The  bill  also  contains  important  pro- 
visions concerning  States  repayment  of 
debts.  Our  bill  would  eliminate  the  pres- 
ent punitive  three-tenths  of  1  percent 
escalating  payrolltax  that  is  levied  when 
States  cannot  repay  their  loan.  Instead, 
it  would  allow  States  that  are  making  a 
genuine  effort  to  strengthen  their  benefit 
financing  systems  to  repay  in  5  years, 
with  a  minimum  payback  requirement  of 
20  percent  in  each  of  the  5  years.  The  leg- 
islation would  require  interest  to  be  paid 
at  a  6  percent  annual  rate  whenever  a 
State  fails  to  make  a  payment.  Interest 
would  also  be  required  on  any  new  loans 


made  after  the  enactment  of  this  legisla- 
tion. However,  a  State  would  not  be  re- 
quired to  make  a  repayment  in  any  year 
in  which  the  State  insured  unemploy- 
ment rate  is  4.5  percent  or  more.  This 
will  assure  that  States  have  an  incentive 
to  repay  their  loans  without  unduly 
harming  a  State  with  a  current  high 
rate  of  unemployment. 

Mr.  President,  I  commend  Senators 
Javits  and  Williams  for  their  dedica- 
tion and  hard  work  on  this  legislation. 
It  is  just  as  essential  now  as  when  we 
first  introduced  it  in  1977,  if  not  more 
so.  I  hope  my  colleagues  will  join  with 
me  in  cosponsoring  the  Unemployment 
Compensation  Revitalization  Act  of 
1979. 

Exhibit  1 
S.  825 
Be  it   enacted   by   the   Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in   Congress   assembled.  That   this 
Act  may  be  cited  as  the  "Unemployment  In- 
surance System  Revitalization  Act  of  1979." 
TITLE      I— UNEMPLOYMKNT      COMPENSA- 
TION COST  EQUALIZATION  PROGRAM 

SHORT   TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"Unemployment  Compensation  Cost  Equali- 
zation Act  of  1979." 

COST  EQUALIZATION  ACCO0NT 

Sec.  102.  Title  IX  of  the  Social  Security  Act 
is  amended  by  redesignating  sections  906, 907, 
and  908.  respectively,  as  sections  907.  908, 
and  909  and  by  inserting,  after  section  905, 
the  following  new  section : 

"COST  EQUALIZATION  ACCOUNT 

"Establishment  of  Account 

"Sec.  906.  (a)  There  is  hereby  established 
in  the  Unemployment  Trust  Fund  a  cost 
equalization  account.  For  the  purposes  pro- 
vided for  in  section  904(e)  such  account 
shall  be  maintained  as  a  separate  book  ac- 
count. 

"Transfers  to  Account 

"(b)  The  Secretary  of  the  Treasury  shall 
transfer  to  the  cost  equalization  account, 
from  the  general  funds  of  the  Treasury,  the 
sums  appropriated  to  the  account  pursuant 
lo  subsection  (f)  of  this  section. 

"Transfers  to  Credit  of  States 

'■(c)(1)  For  the  calendar  years  1975 
through  1978,  and  for  each  subsequent  cal- 
endar year  on  March  31  of  the  succeeding 
year,  the  Secretary  of  Labor  shall  certify  to 
the  Secretary  of  the  Treasury  an  amount 
which  shall  be  paid  to  the  credit  of  each 
State  which  is  an  eligible  State  for  reim- 
bursement from  the  cost  equalization  ac- 
count. The  amount  certified  with  respect  to 
an  eligible  State  shall  be  the  amount  deter- 
mined by  the  Secretary  of  Labor  as  follows: 

"(A)  50  percent  of  the  excess  amount  If 
the  State's  average  weekly  rate  of  Insured 
unemployment  for  all  weeks  which  began  In 
such  calendar  year  was  at  least  6  percent 
but  less  than  7  percent; 

"(B)  66^3  percent  of  the  excess  amount 
if  the  State's  average  weekly  rate  of  Insured 
unemployment  for  all  weeks  which  began  In 
such  calendar  year  was  at  least  7  percent 
but  less  than  8  percent;    and 

"(C)  75  percent  of  the  excess  amount  if 
the  State's  average  weekly  rate  of  insured 
unemployment  for  all  weeks  which  began 
in  such  calendar  year  was  8  percent  or  more. 
The  amount  certified  wtih  respect  to  an 
eligible  State  or  all  eligible  States  for  any 
year  may  be  redetermined  by  the  Secretary 
of  Labor  at  any  time  within  two  years  after 
the  original  certification  was  made,  and  ad- 
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Jiutment  shall  b«  recartlfled  tn  the  credit  to 
th«  State  or  States  in  accordance  with  the 
Secretary's  redetermination. 

"(3)  Upon  the  receipt  of  a  certification  or 
recertiflcatlon  vinder  this  subsection  with 
respect  to  a  State,  the  Secretary  of  the 
Treasury,  tn  consultation  with  the  Secretary 
of  Labor,  shall  determine  the  distribution  of 
the  amount  certified  or  recertified  as  required 
by  the  following  schedule — 

"(A)  the  amount  so  certified  or  recertified 
shall  be  applied  first  to  the  repayment  of 
any  outstanding  balance  of  advances  to  the 
State  made  pursuant  to  title  XII  of  the 
Social  Security  Act  or  title  III  of  Public  Law 
94-4S.  by  transferring  such  amount  to  the 
Federal  unemployment  account,  or  so  much 
thereof  as  is  required  to  repay  the  entire 
balance  of  such  outstanding  advances,  and 
the  amount  so  transferred  shall  be  credited 
against  and  shall  operate  to  reduce  the  out. 
standing  balance  of  such  advances  as  of  the 
date  the  transfer  Is  made  under  this  sub- 
paragraph: 

"(B)  any  portion  of  the  amount  so  certi- 
fied or  recertified  as  is  not  required  to  be 
distributed  in  accordance  with  subparagraph 
(A)  shall  be  transferred  to  the  account  of 
the  State  in  the  Unemployment  Trust  Fund. 
"Definitions 
"(d)  For  purposes  of  this  section — 
"(1)  Eligible  State.'  with  respect  to  any 
given  calendar  year  beginning  with  1975, 
means  a  State — lA)  which  U  certified  under 
section  3304(C)  of  the  Internal  Revenue  Code 
of  1954  on  October  31  of  such  year  for  all  of 
the  12-month  period  ending  on  such  October 
31;  (B)  whose  average  weekly  rate  of  in- 
sured unemployment  for  all  weeks  that 
began  In  the  year  equaled  at  least  6  percent; 
and  (C)  whose  total  dollar  amount  of  pay- 
ments during  that  year,  for  regular,  addi- 
tional, extended,  and  supplemental  extended 
compensation,  exceeded  its  base  amount: 

"(2)  'Rate  of  insured  unemployment'  with 
respect  to  a  State  means  the  percentage 
arrived  at  by  dividing  the  average  weekly 
number  of  Individuals  filing  claims  for  regu- 
lar, additional,  and  extended  compensation 
under  the  State  law  with  respect  to  the  spe- 
cified period  (as  determined  on  the  basis  of 
the  reports  made  by  the  State  agency  to  the 
Secretary)  by  the  average  monthly  covered 
employment   for   the  specified   period; 

"(3)  'compensation'  means  cash  benefits 
payable  to  individuals  with  respiect  to  their 
unemployment.  Including  allowances  lor  de- 
pendents, exceot  as  provided  In  paragraph 
(4)  of  this  subsection; 

■•(4)  regular  compensation.'  'additional 
compensation,'  extended  compensation.'  and 
'supplemental  extended  compensation'  have 
the  meanings  given  to  such  terms  in  section 
205  (2).  (3),  (4),  and  (5)  of  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1979  Provided.  That  for  thf> 
purpose  of  computing  the  base  amount  and 
excess  amount  (as  defined  In  paragraphs  (5) 
and  (6 1  of  this  subsection)  and  determining 
the  Bmo\mt  to  be  certified  or  recertified  with 
respect  to  any  State  under  subsection  (c) 
of  this  sectlcn.  such  terms  shall  not  Include 
any  compensation  payment  which  Is  reim- 
bursed to  the  State  unemployment  fund  pur- 
suant to  the  State  law.  any  compensation 
payment  which  Is  payable  or  reimbursable 
pursuant  to  title  5.  United  States  Code, 
chapter  85  or  any  other  Federal  law  (unless 
so  provided  In  such  other  Federal  law ) ,  or 
any  other  compensation  payment  which  Is 
reimbursable  from  any  source  to  the  State 
unemployment  funds: 

"(5)  base  amount'  means,  for  any  eligible 
State  with  respect  to  any  given  calendar 
year,  the  total  dollar  amount  of  compensa- 
tion payments  which  Is  the  average  of  the 
total  of  such  payment*  for  the  three  calen- 
dar years  during  which  such  toui  paymenu 
w«r«  l«>w««t  tn  the  most  r«cent  five  consecu- 


tive calendar  years  Immediately  preceding 
the  given  calendar  year;  or  If  the  Insured 
unemployment  rate  In  the  State  for  each  of 
such  five  calendar  years  (as  determined  In 
accordance  with  subsection  (c)  of  this  sec- 
tion) was  6  percent  or  more,  base  amount' 
means,  for  that  State  with  respect  to  the 
given  calendar  year,  the  total  dollar  amount 
of  compensation  payments  during  the  cal- 
endar year  In  which  such  payments  were 
lowest  among  the  most  recent  five  consecu- 
tive calendar  years  immediately  preceding 
the  given  calendar  year;  and 

"i6i  'Excess  amount'  means  the  dollar 
umount  by  which  an  eligible  State's  total 
dollar  amount  of  compensation  payments 
during  a  given  calendar  year,  exceeded  Its 
base  amount  with  respect  to  such  given  cal- 
endar year 

"AVTHORIZATION  OF    APPROPRIATIONS 

"ifi  There  are  hereby  authorized  to  be 
appropriated,  without  fiscal  year  limitation, 
to  the  cost  equalization  account,  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section  " 

TITLE  II— FEDERAL-STATE  EXTENDED 
UNEMPLOYMENT  COMPENSATION  ACT 
OF   1979 

SHORT    TrTLE 

Sec  201  This  title  may  be  cited  as  the 
"Federal  State  Extended  Unemployment 
Compensation  Act  of  1979  " 

PAYMENT     or     EXTENDED     COMPENSATTON 

Sec  202  (a)il)  For  purposes  of  section 
3304(a)  (11)  of  the  Internal  Revenue  Code 
of  1954.  a  State  law  shall  provide  that  pay- 
ment of  extended  compensation  shall  be 
made  for  any  week  of  unemployment  which 
begins  In  the  Individual's  ellelbllltv  period, 
to  Individuals  who  have  exhausted  all  rights 
to  regulor  compensation  under  a  State  law 
and  who  have  no  rights  to  regular  compen- 
sation with  respect  to  such  week  under  such 
law  or  ony  other  State  unemolovment  com- 
pensotlon  law.  or  to  compensation  under 
any  Federal  unemployment  compensation 
law.  and  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment comiensaMon  law  of  Canada  For  nur- 
poses  of  the  preceding  sentence,  an  individ- 
ual shall  have  exhausted  all  rlehts  to  regu- 
lar compensation  under  a  State  law  (A) 
when  no  payments  of  reeular  compensation 
can  be  made  under  such  law  because  such 
Individual  has  received  all  regular  compen- 
sation available  on  the  basis  of  employment 
or  wages  during  the  Individual's  base  period, 
or  (B)  when  all  rights  to  regular  compen- 
sation have  terminated  by  reason  of  the  ex- 
piration of  the  benefit  year  with  respect  to 
which  such  rights  existed 

(2)  For  purposes  of  section  3304(a)  (U) 
of  the  'nterna!  Revenue  Code  of  19.14.  a  State 
law  shall  provide  that  payment  of  supple- 
mental extended  compensation  shall  be 
made,  for  any  week  of  unemplo^^nent  which 
beelns  In  the  Individual's  «UDDlementaI  eligi- 
bility period,  to  individuals  who  have  ex- 
hausted compensation  under  the  State  law 
and  who  have  no  rights  to  regular  compen- 
sation or  extended  compensation  with  re- 
spect to  such  week  under  such  law  or  any 
other  State  unemployment  compensation 
law.  or  to  compensation  under  anv  Fed- 
eral unemployment  compensation  law.  and 
are  not  receiving  compensation  with  respect 
to  such  week  under  the  unemployment  com- 
pensation law  of  Canada  For  purposes  of 
the  preceding  sentence,  an  Individual  shall 
have  exhausted  all  rights  to  reeular  com- 
pensation under  a  State  law  if  all  such 
rights  have  been  exhausted  so  as  to  entitle 
the  Individual  to  extended  compensation.  If 
otherwl-e  ellolblle  and  all  rlirhtg  to  extended 
compensation  shall  be  deemed  to  have  been 
exhausted  only  when  the  individual  has  ac- 
tually received  all  of  the  extended  compen- 
sation payable  under  th«  State  law. 


i3l  Except  where  Inconsistent  with  the 
provisions  of  this  title,  the  terms  and  con- 
ditions of  the  State  law  which  apply  to 
claims  for  regular  compensation  and  to  eli- 
gibility therefor  shall  apply  to  claims  for  ex- 
tended compensation  and  supplemental 
extended  compensation  and  to  eligibility 
therefor 

ibidi  The  State  law  shall  provide  that 
the  State  will  establish: 

(A)  an  extended  compensation  account 
with  respect  to  the  Individuals  benefit  year, 
for  each  individual  determined  to  be  eligible 
for  extended  compensation; 

iBi  a  supplemental  extended  compensa- 
tion account,  for  each  Individual  determined 
to  be  eligible  for  supplemental  extended 
compensation 

i2)  The  amount  established  In  each  such 
account  for  any  individual  shall  be  not  less 
than  whichever  of  the  following  Is  the  least: 
(A)  50  percent  of  the  total  amount  of 
regular  compensation  i Including  allowances 
for  dependents!  payable  to  the  Individual 
during  such  benefit  year  under  such  law, 

(Bi  thirteen  times  the  Individual's  aver- 
age weekly  benefit  amount,  or 

iCi  thirty-nine  times  the  Indlvlduol's 
average  weekly  benefit  amount,  reduced  by 
the  regular  compensation  paid  lor  deemed 
paid)  to  the  individual  dur  ...  ex- 
cept that  the  amount  so  determined  shall 
(If  the  State  law  so  provides)  be  reduced. 
In  the  case  of  extended  compensation,  by 
the  aggregate  amount  of  additional  compen- 
sation paid  (or  deemed  paid)  to  the  Indi- 
vidual under  such  law  for  prior  weeks  of 
unemployment  in  such  benefit  year  which 
did  not  begin  in  an  extended  benefit  period. 
(3)  For  purposes  of  paragraph  (2).  an  Indi- 
viduals weekly  benefit  amount  for  a  week 
Is  the  amount  of  regular  compensation  (In- 
cluding allowances  for  dependents)  under 
the  State  law  payable  to  such  Individual  for 
such  week  for  total  unemployment 
extended  benefit  period;  supplemental 
extended  benefit  period 
Beginning  and  Ending 
Sec  203  (a)  For  purposes  of  this  Act,  In 
the  case  of  any  State — 

(1 )  an  extended  benefit  period — 

(A)  shall  begin  with  the  third  week  after 
whichever  of  the  following  weeks  first  occurs' 

ID  a  week  for  which  there  is  a  State  "on  " 
Indicator,  or 

(ill  a  week  for  which  there  Is  a  national 
"on  "  trigger;  and 

(B)  shall  end  with  the  third  week  after 
the  first  week  for  which  there  is  both  a 
national  "off"  indicator  and  a  State  "off" 
Indicator; 

(2)  a  supplemental  extended  benefit 
per'od— 

rA)(l)  shall  begin  with  the  third  week 
after  a  week  for  which  there  is  a  national 
"supplemental  en  "  indicator,  and 

(III  may  begin,  if  the  State  law  so  pro- 
vides, with  the  third  week  after  a  week  for 
which  there  Is  a  State  "supplemental  on" 
Indicator;   or 

(B)  shall  end  with  the  third  week  after 
the  first  week  for  which  there  Is  a  national 
"supplemental  off"  indicator  and.  If  the 
State  law  provides  for  State  supplemental 
"on"  and  "off"  Indicators,  a  State  "supple- 
mental off"  Indicator. 

Special  Rules 
(b)   In  the  case  of  any  State — 
(II   No  extended  benefit  period  or  supple- 
mental   extended    benefit    period    shall    last 
for  a  period  of  less  than  thirteen  consecutive 
weeks;   and 

(2)  (A)  When  a  determination  has  been 
made  that  an  extended  benefit  period  or  a 
supplemental  extended  benefit  period  Is 
beginning  or  ending  by  reason  of  a  national 
Indicator,  the  Secretary  shall  cavse  notice 
of  such  determination  to  be  published  in  the 
Federal  Register. 
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(B)  When  a  determination  has  been  made 
that  an  extended  benefit  period  or  supple- 
mental extended  benefit  period  Is  beginning 
or  ending  by  reason  of  a  State  or  National 
Indicator,  the  State  shall  cause  notice  of 
such  determination  to  be  publicized 
throughout  the  State  and  to  Individuals 
potentially  entitled  to  extended  benefits  or 
supplemental  extended  benefits  as  prescribed 
by  regulations  of  the  Secretary. 
Eligibility  Periods 

(c)(1)  For  purposes  of  this  Act.  an  indi- 
vidual's eligibility  jjerlod  under  the  State 
law,  with  respect  to  extended  benefits,  shall 
consist  of  the  weeks  in  the  Individual's  bene- 
fit year  which  begin  In  an  extended  benefit 
period  and,  if  the  Individual's  benefit  year 
ends  within  such  extended  benefit  period, 
any  weeks  thereafter  which  begin  In  such 
extended  benefit  period. 

(2 1  For  purposes  of  this  Act,  an  individ- 
uals supplemental  eligibility  period  under 
the  State  law.  with  respect  to  supplemental 
extended  compensation,  shall  consist  of  the 
weeks  which  begin  in  a  supplemental 
extended  benefit  period,  except  that  no  pay- 
ment of  supplemental  extended  compensa- 
tion shall  be  made  tj  any  Individual  for  any 
week  of  unemployment  which  begins  mere 
than  two  years  after  the  end  of  the  benefit 
year  with  respect  to  which  the  individual 
became  an  exhaustee  of  all  rights  to  regular 
compensation  as  provided  In  section 
202(a)  (1)  of  this  Act. 

National      "On"    and    "Off"    Indicators    for 
Extended  Benefit  Periods 

(d)  For  purposes  of  this  section — 

( 1 )  there  is  a  National  "on"  Indicator  for 
a  week,  for  an  extended  benefit  period,  If,  for 
the  period  consisting  of  svich  week  and  the 
Immediately  preceding  twelve  weeks,  the  rate 
of  Insured  unemployment  (seasonally  ad- 
justed) for  all  States  equaled  or  exceeded  4.5 
per  centum;  and 

(2)  there  Is  a  national  "off"  Indicator  for 
a  week  if,  for  the  peri'^d  consisting  of  such 
week  and  the  Immediately  preceding  twelve 
weeks,  the  rate  of  insured  unemployment 
(seasonally  adjusted)  for  all  States  was  less 
than  4.5  per  centum. 

State  "On"  and  "Off"  Indicator  for  Extended 
benefit  Periods 
(c)  For  purposes  of  this  section — 

(1)  there  Is  a  State  "on"  Indicator  for  a 
week,  for  an  extended  benefit  period.  If,  for 
the  period  consisting  of  such  week  and  the 
Immediately  preceding  twelve  weeks,  the  rate 
of  Insured  unemployment  (seasonally  ad- 
Justed)  under  the  State  law  equaled  or  ex- 
ceeded 4  per  centum;  and 

(2)  there  Is  a  State  "off"  Indicator  for  a 
week  If,  for  the  period  consisting  of  such 
week  and  the  immediately  preceding  twelve 
weeks,  the  rate  of  Insured  unemployment 
(seasonally  adjusted),  under  the  State  law 
was  less  than  4  per  centum. 

National      "On"    and     "Off"    Indicators    for 
Supplemental  Extended  Benefit  Periods 

(f)  For  purposes  of  this  section — 

(1)  there  Is  a  national  "'supplemental  on" 
Indicator  for  a  week,  for  a  supplemental  ex- 
tended benefit  period.  If,  for  the  period  con- 
sisting of  such  week  and  the  immediately 
precedl'ig  twelve  weeks,  the  rate  of  Insured 
unemployment  (seasonally  adjusted)  for  all 
States  equaled  or  exceeded  6.5  per  centum; 
and 

(2)  there  Is  a  national  "supplemental  off" 
Indicator  for  a  week  if.  for  the  period  con- 
sisting of  such  week  and  the  Immediately 
preceding  twelve  week',  the  rate  of  Insured 
unemployment  (seasonally  adinsted)  for  all 
States  was  less  than  5.5  per  centum. 

State  "On"  ond  "Off"  Indicators  for  Supple- 
mental Extended  Benefit  Periods 

(g)  For  purposes  of  this  section — 

( 1 )  a  State  law  shall  provide  that  there  is  a 
State  "supplemental  on"  Indicator  for  a  week. 


for  a  supplemental  extended  benefit  period. 
If,  for  the  period  consisting  of  such  week  and 
the  Immediately  preceding  twelve  weeks,  the 
rate  of  Insured  unemployment  (seasonally 
adjusted)  under  the  State  law  equaled  or  ex- 
ceeded 5  per  centum;  and 

(2)  there  is  a  State  "supplemental  off  "  in- 
dicator for  a  week  if,  for  the  period  consisting 
of  such  week  and  immediately  precedins 
twelve  weeks,  the  rate  of  Insured  unemploy- 
ment under  the  State  law  was  less  than  5  per 
centum. 

Rate  of  Insured  Unemployment;  Determina- 
tions 

(h)(1)  For  the  purposes  of  subsections  (d). 
(e).  (f).  and  (g)  — 

(A)  the  term  "rate  of  Insured  unemploy- 
ment" means  the  percentage  arrived  at  by 
dividing — 

(1)  the  average  weekly  number  of  individ- 
uals filing  claims  for  regular,  addli.ional,  ex- 
tended, and  supplemental  extended  compen- 
sation under  the  State  law,  or  under  all  State 
laws  In  the  case  of  subsections  (d)  and  (f), 
with  respect  to  the  specific  period,  as  deter- 
mined on  the  basis  of  the  reports  made  by 
the  State  agency  (or  by  all  State  agencies  in 
the  case  of  subsections  (d)  and  (f)  to  the 
Secretary,  and  one-fourth  of  the  number  of 
Individuals  who  have  received  their  final  pay- 
ments of  compensation  under  the  State  law 
or  under  all  State  laws,  as  appropriate,  for 
the  specified  thirteen-week  period,  by 

(II)  the  average  monthly  covered  employ- 
ment for  the  specified  thirteen-week  period; 

(B)  the  rate  of  Insured  unemployment  for 
any  13-week  perlcd  shall  be  determined  by 
reference  to  the  average  monthly  covered 
employment  under  the  State  law.  or  under 
all  State  laws  in  the  case  of  subsections  (d) 
and  (f)  for  the  first  four  of  the  most  recent 
six  calendar  quarters  ending  before  the 
close  of  such  period. 

(2)  Determinations  under  subsections  (d) 
and  (f)  shall  be  made  by  the  Secretary  in 
accordance  with  regulations  prescribed  by 
the  Secretary. 

PAYMENTS    TO    STATES 

Amount  Payable 

Sec.  204.  (a)  (1)  There  shall  be  paid  to  each 
State  whose  law  is  administered  in  all  re- 
spects in  conformance  to  this  Act  an  amount 
equal  to  the  following  amounts  paid  by  the 
State  to  eligible  Individuals  under  the  istate 
law — 

(A)(1)  the  full  sum  of  the  sharable  ex- 
tended compensation  and  the  sharable  regu- 
lar compensation  so  paid,  with  respect  to  any 
week  that  an  extended  benefit  period  is  In  ef- 
fect In  the  State  by  reason  of  a  National  "on" 
Indicator,  and  (11)  one-half  of  the  sum  of  the 
sharable  extended  compensation  and  the 
sharable  regular  compensation  so  paid,  with 
respect  to  any  week  that  an  extended  benefit 
period  Is  In  effect  In  the  State  solely  by  rea- 
son of  a  State  "on"  Indicator  In  that  State; 

(B)(1)  the  full  sum  of  the  sharable  sup- 
plemental extended  compenatlon  so  paid, 
with  respect  to  any  week  that  a  supplemental 
extended  benefit  period  is  In  effect  in  the 
State  by  reason  of  a  State  or  National  "sup- 
plemental on"  Indicator. 

(2)  The  amount  which,  but  for  this  para- 
graph, would  be  payab'e  under  this  5ub'-ec- 
tlon  to  any  State.  In  respect  of  any  com- 
pensation paid  to  an  Individual  whose  ba'^e 
period  wages  Include  wages  for  services  to 
which  section  3306(c)(7)  of  the  Internal 
Revenue  Code  of  1954  applies,  shall  be  re- 
duced, with  respect  to  any  such  compensa- 
tion paid  for  weeks  of  unemployment  that 
begin  on  and  after  January  1.  1979,  by  an 
amount  which  bears  the  same  ratio  to  the 
amount  which,  but  for  this  paragraph,  would 
be  payable  under  this  subsection  to  such 
State  In  respect  of  such  compensation,  as 
the  amount  of  the  base  period  wages  attrib- 
utable to  such  services  bears  to  the  total 
amount  of  the  base  period  wages  of  the  Indi- 
vidual. 


Sharable  Extended  Compensation 

(b)  For  purposes  of  subsection  (a)  (1)  (A) . 
extended  compensation  (excluding  addition- 
al comjjensatlon )  paid  to  an  Individual  for 
weeks  c-f  unemployment  in  such  individual's 
eligibility  period  Is  sharable  extended  com- 
pensation to  the  extent  that  the  aggregate 
extended  compensation  (excluding  addi- 
tional compensation)  paid  to  such  Individ- 
ual with  respect  to  any  benefit  year  does  not 
exceed  the  smallest  of  the  amounts  referred 
to  in  section  202(b)  (2). 

Sharable  Regular  Compensation 

(c)  For  purposes  of  subsection  (a)(1)(A), 
regular  compensation  paid  to  an  Individual 
for  a  week  of  unemployment  is  sharable 
regular  compensation — 

(1)  If  such  week  Is  In  such  individual's 
eligibility  period,  and 

(2)  to  the  extent  that  the  sum  of  such 
compensation,  plus  the  regular  compensation 
paid  (or  deemed  paid)  to  the  Individual  with 
respect  to  prior  weeks  of  unemployment  In 
the  benefit  year,  exceeds  twenty-six  times 
(and  does  not  exceed  thirty-nine  times)  the 
average  weekly  benefit  amount  (including 
allowances  for  dependents)  for  weeks  of  total 
unemployment  payable  to  such  individuals 
under  the  State  law  in  such  benefit  year, 

Sharable  Supplemental  Extended 
Compensation 

(d)  For  purposes  of  subsection  (a)  (1)  (B). 
supplemental  extended  compensation  paid  to 
an  individual  for  weeks  of  unemployment  In 
such  individual's  supplemental  eligibility 
period  is  sharable  supplemental  extended 
compensation  to  the  extent  that  the  aggre- 
gate supplemental  extended  compensation 
paid  to  such  individual  with  respect  to  any 
benefit  year  does  not  exceed  the  smallest  of 
the  amount  referred  to  in  section  202(b)  (2). 
Payment  on  Calendar  Month  Basis 

(6  1  There  shall  be  paid  to  each  State 
either  in  advance  or  by  way  of  reimburse- 
ment, as  may  be  determined  by  the  Secretary, 
such  sum  as  the  Secretary  estimates  the 
State  will  be  entitled  to  receive  under  this 
Act  for  each  calendar  month,  reduced  or 
increased,  as  the  case  may  be.  by  any  sum 
by  which  the  Secretary  finds  that  his  esti- 
mate for  any  prior  calendar  month  was 
greater  or  less  than  the  amount  which  should 
have  been  paid  to  the  State.  An  estimate 
for  any  month  shall  be  made  upon  the  basis 
of  such  statistical,  sampling,  or  other  method 
as  the  Secretary  directs. 

Certification 

<f)  The  Secretary  shall  from  time  to  time 
certify  to  the  Secretary  of  the  Treasury  for 
payment  to  each  State  the  sums  payable  to 
such  State  under  this  section.  The  Secre- 
tary of  the  Treasury,  prior  to  audit  or  settle- 
ment by  the  General  Accounting  Office,  shall 
make  payments  to  the  State  In  accordance 
with  such  certifications  by  transfers  from 
the  extended  unemployment  compensation 
account  to  the  account  of  such  State  In  the 
Unemployment  Trust  Fund. 
Definitions 

Sec.  205.  For  purposes  of  this  Act — 

(1)  The  term  "compensation"  means  cash 
benefits  payable  under  a  State  law  to  In- 
dividuals with  respect  to  their  unemploy- 
ment.  Including  allowances  for  dependents. 

1 2)  The  term  "regular  compensation" 
means  any  compensation  payable  under  a 
State  law,  other  than  extended  compensa- 
tion, supplemental  extended  compensation 
and  additional  compensation  as  defined  In 
this  section. 

(3)  The  term  "extended  compensation" 
means  compensation  payable  under  a  State 
law  for  weeks  of  unemployment  beginning 
In  an  extended  benefit  period,  under  those 
provisions  of  the  State  law  which  satisfy 
the  requirements  of  this  Act  with  respect  to 
the  payment  of  extended  compensation. 

(4)  The    term    "supplemental    extended 
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compensation"  means  compensation  payable 
under  a  State  law  for  weeks  of  unemploy- 
ment beginning  In  a  supplemental  extended 
benefit  period,  under  those  provisions  of  the 
State  law  which  satisfy  the  requirements  of 
this  Act  with  respect  to  the  payment  of  sup- 
plemental extended  compensation. 

(5)  The  term  "addlticnal  compensation" 
means  compensation  total!"  financed  by  a 
State  and  payable  under  the  State  law  by 
reason  of  conditions  of  high  unemployment 
or  by  reason  of  other  special  factors 

(6 1  The  term  "benefit  year"  means  the 
benefit  year  as  defined  in  the  applicable 
State  law. 

(7)  The  term  "base  period"  means  the  base 
period  as  determined  under  the  applicable 
State  law  for  the  benefit  year 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Labcr  of  the  United  States 

(9)  The  term  "State"  Includes  the  States 
of  the  United  States,  the  District  of  Colum- 
bia, the  Commoii  A-ealth  of  Puerto  Rico,  and 
the  Virgin  Islands 

(10)  The  term  State  agency"  means  the 
agency  of  the  State  which  administers  the 
State  law. 

(11)  The  term  "State  law"  means  the  un- 
employment compenFitlon  law  of  the  State 
which  Is  approved  by  the  Secretary  under 
section  3304  of  the  Internal  Reveniae  Code 
of  1954. 

(12)  The  term  "week"  means  a  week  as 
defined  In  the  applicable  State  law.  except 
that  for  purposes  of  subsections  la).  (b). 
(d».  (e).  (f»,  and  (g)  of  section  203  "week" 
means  a  calendar  week 

Approval  of  St  ite  Laws 

Sec.  206  (a)  Paragraph  'lli  of  section 
3304(a)  of  the  Internal  Revenue  Code  of 
1954  Is  amended  to  read  as  follows: 

"(1)  extended  compensation  and  supple- 
mental extended  compensation  shall  be  pay- 
able as  provided  by  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1979;" 

(b)  The  amendment  made  by  subsection 
(a)  of  thl<!  section  shall  apply  with  respect 
to  certifications  of  States  on  Ortober  31  1981, 
and.  on  Octob*»r  31  of  each  subsequent  vear. 
and  with  respect  to  weeks  of  unemplovment 
which  begin  after  December  31 .  1980 

(2)  In  the  ca.se  of  any  State,  the  legis- 
lature of  which  does  not  meet  during  the 
calendar  year  1980,  the  amendment  made  by 
subsection  (a)  of  this  section  shall  apply 
with  respect  tc  the  certification  of  the  State 
on  October  31,  1982.  and  on  October  31  of 
each  subsequent  vear  and  with  respect  to 
weeks  of  unemployment  which  begin  after 
December  31,  1981 

Early  Effective  Dates 
Stc.  207.  (a)  ( 1 1  In  the  case  of  a  State  law 
approved  under  section  3304(a>iin  of  the 
Internal  Revenue  Code  of  1954,  as  amended 
by  section  206(a)  of  this  Act  such  State 
law  may  also  provide  that  extended  compen- 
sation shall  be  payable  with  respect  to  weeks 
of  unemployment  beglnnine  prior  to  Janu- 
ary 1  of  the  year  to  which  section  206(bi 
aoplles.  and  for  this  purpose  the  State  law 
sh->ll  also  specify  the  first  date  on  which  an 
extended  benefit  period  mav  be?ln  which 
shall  be  subject  to  the  special  rules  in  sec- 
tion 203(b)  and  shall  no-  be  earlier  than  60 
days  after  the  date  of  enactment  of  this 
Act  The  State  law  slijill  also  provide  with 
respect  to  any  early  extended  benefit  period 
authorized  by  this  para?r  ph.  that  s'ich  earlv 
extended  benefit  period  shall  be  determined 
m  accordance  with  section  203(a)(1)  solelv 
by  reference  to  the  State  "on"  indicator  and 
the  State  "of!"  indicator  for  extended  ben- 
efit periods. 

J^l  ^^*.'°"  ^°*  '^*"  '^PP'V  t°  extendeH 
f^^TI  1'**'°"  P*"*  "^^^  ""^^P*"  to  weeks  of 
unemployment  that  begin  prior  to  Januarv  1 

in  respect  of  such  compensation  paid  in  ac- 


cordance with  paragraph  (1)  of  this  subsec- 
tion. 

(b)il)  In  the  case  of  any  State  law  ap- 
proved under  section  3304ia)(ll)  of  the  In- 
ternal Revenue  Code  of  1964,  as  amended  by 
section  206  of  this  Act  such  State  law  may 
also  provide  that  supplemental  extended 
compensation  shall  be  payable  with  respect 
to  weeks  of  unemployment  beginning  prior 
to  January  1  of  the  year  to  which  section 
206ib)  applies,  and  for  this  purpose  the  State 
law  shall  also  spe.-lfy  the  first  date  on  which 
a  supplemental  extended  benefit  period  may 
begin,  which  ."ihall  be  subject  to  the  special 
rules  m  .-iection  203(bi  and  shall  not  be 
earlier  than  60  days  after  the  date  of  enact- 
ment of  this  Act  The  State  law  shall  also 
provide  with  respert  to  any  early  supple- 
mental extended  benefit  period  authorized 
by  this  paragraph,  that  such  early  supple- 
mental benefit  shall  be  determined  In  ac- 
cordance with  section  203(aii2)  solely  by 
reference  to  the  State  "supplemental  on"  In- 
dicator and  the  State's  supplemental  off"  in- 
dicator for  supplemental  extended  benefit 
periods 

i2i  Section  204  shall  apply  to  supplemen- 
tal extended  compensation  paid  with  respert 
to  weeks  of  unemployment  that  begin  prior 
to  January  I  of  ".he  year  to  which  section 
206ib>  applies,  in  respect  of  such  compen- 
sation paid  in  accordance  with  paragraph  ( 1 ) 
of  this  subsection 

REPE.^L  OF    197  0   ACT 

Sec.  208  The  Federal-State  Extended  Un- 
employment Compensation  Act  of  1970  Is  re- 
pealed as  to  each  State  on  the  date  that  the 
law  of  the  State  approved  under  section  3304 
a  M  1 1 1  of  the  Internal  Revenue  Code  of  1954 
I  as  amended  by  this  Act  i  takes  eiTect  in  the 
State 

TITLE  III— FINANCING  AMENDMENTS  FOR 
UNEMPLOYMENT  COMPENSATION  PRO- 
GRAMS 

EXTENDED   VNEMPLOYMENT   COMPENSATION 
ACCOUNT 

Sec  301.  (a)  Subparagraphs  (Bi  and  (C) 
Of  section  901(f)(3)  of  the  Social  Security 
Act.  and  subsection  (bi  of  section  905  of  the 
Social  Security  Act.  are  repealed  etTectlve 
after  March  of  the  first  calendar  year  to 
which  para^iraph  .2i  of  subsection  3301  of 
the  Federal  Unemployment  Tax  Act  applies 

ibi  Section  902  of  the  Social  Security  Act 
IS  amended  by  striking  from  sul5sectlon  (cl 
the  clause  "and  the  extended  unemployment 
compensation  account  will  reach  the  limit 
provided  for  such  account  in  .section  905(bi 
i2i.  • 

ici  Section  905  of  the  Social  Security  Act 
is  amended — 

I  1  I  by  inserting  before  the  period  at  the 
end  of  subsection  (c»  the  clause  "and  In 
section  204ifi  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1979", 
and 

i2i  by  redesignating  subsection  idl  as  (di 
I  1  I  and  by  adding  thereto  the  following  new- 
paragraph  r2i 

"  2i  There  are  hereby  authorized  to  be 
appropriated,  without  fiscal  year  limitation, 
to  the  exte;!ded  unemployment  compensation 
account,  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  the  Federal-State 
Extended  Unemployment  Compensation  Act 
of  1979." 

(dt(l)  Subparagraph  lAi  of  section  901 
(f)  i3i  of  the  Social  Security  Act  is  amended 
by  striking  the  subparagraph  designation 
"(A)  ". 

(2)  Section  903(a)  (1)  and  section  902(c) 
of  the  Social  Security  Act  are  amended  bv 
striking  "901if  I  (3)  lA)"  and  Inserting  In 
lieu  thereof  "901  if  i  (3)  ". 

(3)  Section  905  of  the  Social  Securltv  Act 
(as  amended  bv  this  Acti   Is  amended— 

(A)  by  relettering  subsection  (c)  as  (b). 
and 


|B)    by  relettering  subsection    (d)(1)    as 

(Cl (1|. 

(41  The  amendments  made  by  this  sub- 
section shall  take  effect  after  March  of  the 
first  calendar  year  to  which  paragraph  (2)  of 
section  3301  of  the  Federal  Unemployment 
Tax  Act  applies 

(e»  The  an.endmenis  made  by  subsections 
ibi  and  (ci  of  this  section  shall  take  effect 
on  the  enactment  of  this  Act. 

REPAYMENT    OF    ADVANCES 

Sec  302  (a)  Paragraph  (2)  of  section 
3302(C)  of  the  Internal  Revenue  Code  of 
1954   is  amended  to  read  as  follows: 

"(2i(A)  If  an  advance  (or  advances)  has 
been  made  to  the  account  of  a  State  under 
title  XII  of  the  Social  Security  Act,  then  the 
total  credits  otherwise  allowable  under  thlb 
section  (after  applying  subsections  (a)  and 
lb)  and  paragraph  ( 1 )  of  this  subsection), 
:n  the  case  of  a  taxable  year  beginning  with 
the  second  or  subsequent  consecutive  Jan- 
uary 1  as  of  the  beginning  of  which  there  Is 
a  balance  of  such  advance  (or  advances)  and 
after  the  taxable  year  1979,  to  a  taxpayer 
subject  to  the  unemployment  compensation 
law  of  such  State,  shall  be  reduced  in  ac- 
cordance with  subparagraph  (B)  of  this 
paragraph  unless — ■ 

"(11  the  Secretary  of  Labor  finds  as  of 
November  10  of  such  taxable  year  that  (I) 
With  respect  to  that  taxable  year  and  the 
three  succeeding  taxable  years,  the  State  has 
taken  appropriate  action  with  respect  to  the 
financing  of  Its  unemployment  compensa- 
tion law  which  is  estimated  by  the  Secretary 
of  Labor  to  result  m  such  States  unemploy- 
ment fund  being  actuarially  sound  for  such 
four  taxable  years,  and  dli  in  that  taxable 
year  will  permit  the  repayment  required  by 
subparagraph  iA)iii)  ilf  such  repayment  Is 
required)  without,  In  the  estimate  of  the 
Secretary  of  Labor  endangering  the  actuarial 
soundness  of  the  States  unemployment 
fund  for  tliat  taxable  year  or  for  the  three 
succeeding  taxable  years:   and 

"(il)  prior  to  November  10  of  such  taxable 
year,  the  State  pays  to  the  Treasury,  for 
credit  to  the  Federal  unemployment  account 
in  the  UnempI  vnient  Trust  Fund  and  re- 
duction in  the  balance  of  such  advance  (or 
advances)  to  such  State,  an  amount  deter- 
mined bv  the  Secretary  of  Labor  and  cer- 
tified to  the  Secretary  of  the  Treasury  equal 
to  not  le's  than  20  percent  of  the  balance  of 
advance  (or  advances)  as  of  the  January  1 
on  which  such  balance  was  the  highest 
among  the  preceding  consecutive  taxable 
years  In  which  there  was  as  of  January  1  a 
balance  of  advance  lor  advances),  but  not 
more  than  the  amount  of  the  balance  on 
January  1  of  such  taxable  year:  except  that 
repayment  as  provided  In  this  subparagraph 
shall  not  be  required  if  the  average  weekly 
Insured  unemployment  rate  (as  defined  In 
section  2C3i  h  )  of  the  Federal-State  Extended 
Unemp'.ovmr'nt  Ccmpensatlon  Act  of  1979) 
in  the  State  for  al!  weeks  which  began  In  the 
fiscal  year  endint:  in  such  taxable  year 
e:)ualed  or  exceeded  4  5  percent 

"(B)  For  any  taxable  year  that  the  Secre- 
tary of  labor  finds  and  certifies  to  the  Sec- 
retary of  the  Treasury  that  a  State  has  not 
.satlsPed  the  reoulrements  of  subparagraphs 
lAlil)  and  (A)  (ID,  the  total  credits  other- 
wise allowable  to  a  tixpaver  subject  to  the 
imemplovmen-  c-mpensition  law  of  such 
State  shall  be  reduced  bv  the  sum  of — 

"(1)  10  percent  of  the  tax  Imposed  by  sec- 
tion 3301  with  respect  to  the  wages  paid  by 
such  taxpayer  durlne  such  taxable  year 
which  are  attributable  to  such  State:    and 

"(it)  the  nercentaee  determined  by  the 
Se'-retarv  of  Tabor  to  the  nearest  tenth  of 
a  percent  and  certified  to  the  Secretary  of 
the  Treasury  which  Is  calculated  to  reduce 
the  credits  otherwise  allowable  to  all  tax- 
payers subject  to  the  unemployment  com- 
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pensatlon  law  of  such  State  In  an  aggregate 
additional  amount  equal  to  6  percent  of  the 
repayment  required  by  subparagraph  (A) 
(11),  If  such  repayment  is  required  with 
respect  to  such  taxable  year. 

"(C)  The  Secretary  of  Labor  shall  pre- 
scribe regulations  setting  forth  the  criteria 
according  to  which  he  will  determine  the 
requirements  of  subparagraphs  (A)(i), 
(A)(il),  and  (B).". 

(b)  Subsection  (d)  of  section  3302  of  such 
Code  is  amended  by — 

( 1 )  changing  the  heading  of  such  subsec- 
tion to  read  "Special  Rules  Relating  to  Sub- 
section (c)." 

(2)  deleting  "Paragraph  (2)  or  (3)"  in 
paragraph  (3)  of  subsection  (d)  and  insert- 
ing In  lieu  thereof  "Paragraph  (2)",  and 

(3)  deleting  paragraphs  (4),  (5),  (6), 
and  (7). 

(c)  Section  901(d)(1)  of  the  Social  Secu- 
rity Act  is  amended  by  deleting  "section 
3302(c)(3)"  and  inserting  in  lieu  thereof 
"section  3302(c)  (2)". 

(d)  Section  1201(a)(1)  of  the  Social  Se- 
curity Act  Is  amended  by  deleting  "and  1202" 
and  Inserting  In  lieu  thereof  "906(c)  (2) ,  and 
1202.  and  title  III  of  the  Emergency  Com- 
pensation and  Special  Unemployment  As- 
sistance Extension  Act  of  1975". 

(e)  The  amendments  made  by  subsections 
(a),  (b)  (1),  and  (b)  (3)  of  this  section  shall 
take  effect  with  the  taxable  year  that  begins 
on  January  1,  1980.  The  amendments  made 
by  subsections  (b)(2),  (c),  and  (d)  of  this 
section  shall  take  effect  on  the  date  of  en- 
actment of  this  Act 

INTEREST  ON  ADVANCES 

Sec.  303  Subsection  (a)  of  section  1201  of 
the  Social  Security  Act  is  amended  by  add- 
ing thereto  a  new  paragraph  (4)  to  read  as 
follows: 

"(4)  An  advance  made  under  this  section 
for  any  month  which  begins  after  the  date 
of  enactment  of  the  Unemployment  Insur- 
ance System  Revltaltzatlon  Act  of  1979  shall, 
notwithstanding  paragraph  fl)  of  this  sub- 
section, bear  Interest  at  the  rate  of  0.5  per- 
cent per  month  on  the  balance  of  the  advance 
as  of  the  beginning  of  each  month.  For  the 
purposes  of  this  title,  title  IX,  and  the  Fed- 
eral Unemployment  Tax  Act,  the  accumu- 
lated Interest  shall  become  a  part  of  the 
balance  of  the  advance,  except  for  the  pur- 
pose of  calculating  the  interest  required 
under  this  paragraph.  Any  such  advance  shall 
be  repayable,  with  such  Interest,  in  the 
manner  provided  In  sections  901(d)(1)  903 
(b)  (2) ,  906(c)  (2) .  and  1202,  and  title  III  of 
the  Emergency  Compensation  and  Special 
Unemployment  Assistance  Extension  Act  of 
1975. •'. 

FINANCING  EMERGENCY  UNEMPLOYMENT 
COMPENSATION 

Sec.  304.  (a)  Section  104  of  the  Emer- 
gency Unemployment  Compensation  Act  of 
1974  is  amended  to  read  as  follows: 

"Sec.  104.  (a)  The  Secretary  shall  from 
time  to  time  certify  to  the  Secretary  of  the 
Treasury  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  Act. 
The  Secretary  of  the  Treasury,  prior  to 
audit  or  settlement  by  the  General  Account- 
ing Office,  shall  make  payments  to  the  State 
in  accordance  with  such  certifications,  by 
transfers  from  the  General  Fund  of  the 
Treasury  to  the  account  of  such  State  in  the 
Unemployment  Trust  Fund. 

"(b)  There  are  authorized  to  be  appropri- 
ated from  the  General  Fund  of  the  Treasury, 
without  fiscal  year  limitation,  such  sums  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act,". 

(b)  Repayment  shall  not  be  required  of 
any  advances  to  the  extended  unemploy- 
ment compensation  account  that  have  been 
made  by  the  Treasury  prior  to  the  date  of 
enactment  of  this  Act  for  use  in  making 
payments  to  States  having  agreements  en- 


tered into  under  the  Emergency  Unemploy- 
ment Compensation  Act  of  1974. 

EXHIBIT  2 

TABLE  I.— INADEQUACIES  OF  STATE  Ul  RESERVES 

|ln  millions  of  dollars) 


Actual 
Adequate      balance 
reserve   excludinc 
State  level*  loans    Difference 


Alabama ..  341.2 

Alaska 187.4 

Arizona 258.6 

Arkansas 216.7 

California 3.107.1 

Colorado _  178.5 

Connecticut 557.8 

Delaware 101.2 

District  of  Columbia 105.3 

Florida 682.7 

Georjia 528.4 

Havvaii. 117.2 

Idatio 81.8 

Illinois 1,417  2 

Indiana 575.8 

lovva 210.0 

Kansas 165.5 

Kentucky 413.5 

Louisiana 371. 1 

Maine 120.2 

Maryland 428.9 

Massachusetts 1 ,  020. 8 

Michigan 2,240.6 

Minnesota 394.2 

Mississippi 167.2 

Missouri 508.9 

Montana 86.6 

f^ebraska 100.4 

Nevada 127,3 

NevK  Hampshire 101,2 

New  Jersey 1,463.8 

New  Mexico 74.6 

New  York 2,667.6 

North  Carolina 684.3 

North  Dakota 41,3 

Ohio 1,625.4 

Oklahoma 167.2 

Oregon 369  3 

Pennsylvania 2,013.9 

Puerto  Rico 213.  4 

Rhode  Island 204  4 

South  Carolina 366  0 

South  Dakota 22  0 

Tennessee... 444.4 

Texas 697.8 

Utah... 97.3 

Vermont 64,3 

Virginia 304.6 

Washington 857.7 

WestVirginia .-  245  0 

Wisconsin 552.6 

Wyoming 57.5 

Total 28,257.7 


61. 
58. 
137. 
14. 
1,755. 
99. 
-336. 
-32.6 
-63.7 
398.0 
344.7 
37.7 


80. 

-612.2 

357.7 

94.2 

198.7 

165.8 

120.9 

-11.4 

121.4 

-57.6 

-26.8 

—7.5 

180.3 

208.0 

4.7 

66.3 

61.6 

60.0 

-545.9 

55.0 

22.9 

402.7 

16.5 

457.8 

118.0 

193.8 

-948.8 

-63.9 

-88.6 

130.5 

13.4 

213.2 

343  4 

48.6 

-30,5 

96,1 

103.9 

57,0 

365.8 

58.9 


279.5 
129,0 
120.9 
202.7 
1.352,1 

79.1 
994.0 
133.8 
169.0 
284.7 
183.7 

79.5 

1.1 

2,029.4 

218.1 

115.8 

(+) 


247. 
250. 
131. 
307. 
1,078. 


267 
401 

(  +  ) 

300.9 

81,9 

34.1 

75.7 

41  2 

2,  009,  7 

19,6 

2.644  : 

281  6 

24  8 

1,167,6 

49,2 

175  5 

3.012.7 

27-3 

293  0 

235  5 

E,  6 

201  2 

351.4 

18.7 

94.8 

208  5 

753  8 

188  0 

196.7 

(+) 


4,518  8      23,836,6 


•Based  on  Department  of  Labor  adequate  reserve  guidel  r,e 
define  as  1^  times  the  applicable  State's  high  ccst  period 
since  1958. 

Source:  Department  of  Labor. 

EXHIBIT  3 

TABLE  II.— ESTIMATED  COST  EQUALIZATION   REIMBURSE- 
MENTS FOR  1975,  1976,  AND  1977 


[In  millions  of  dollars] 


State 

1975 

1975 

1977 

Total 

Alabama 

83.2 
12.5 
70.3 
58.6  . 
551.1 

83.2 

Alaska 

Arizona 

30.7 

54.0 

97.2 

70.3 

Arkansas 

58.6 

California 

Colorado 

291.3     . 

843.0 

Connecticut 

Delaware 

149.1 
20.9  . 

82.9  . 

232.0 
20.9 

Florida 

Georgia 

146.8  . 

146,8 

Hawaii 

Idaho 

18.5  . 

"""8.'8 

18.5 
8.8 

Illinois 

269.3 
108.1  . 

281.8  . 

551.1 

Indiana 

108.1 

Iowa 

Kansas     .                                                                 

Kentucky  .  . 

55.4  . 

55.4 

Louisiana , 

Maine 

27.6 

67.4  . 
224.0 
546.3 

15.0 

15.4 

58.0 

Maryland 

Massachusetts 

Michigan 

67.4 

52.6 
214.1  . 

17,0 

293.6 
760.4 

Minnesota 

State 

1975 

1976 

1977 

Tout 

Mississippi 

Missouri ._ 

....        25.7.. 
..  .        88.6  . 

25.7 

Bt.6 

Montana 

8.4  . 

t.4 

Nebraska 

Nevada. 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee... 

Texas 

Utah.. 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

District  of  Columbia 
Puerto  R)C0 


23.2 
25.5 
321.8 
8.3 
613.2 
193.0 


10.  S 


180.2        121.7 


226.0 


33.7 
25. 5 
623.7 
8.3 
839.2 
193.0 


77.1         32.0 
559. 1        257. 6 

47.4         16.6        10.9 
111.8 


109.1 

225.1  1,051.8 
74.9 
111.8 


112.7 


112.7 


14.9 


6.8 


21.7 


61.5 
22.3 
94.3 


50.4       23.0 


134.9 
22.3 
94.3 


60.4 


47.6        36.7 


144.  7 


Total. 


4,850.4    1,824.6      512.6    7,197.5 


EXHIBIT  4 

TABLE  111.— STATES  WITH  OUTSTANDING  TITLE  XII  LOAN 
BALANCES 


Date 


State 


Amount 


December  1975 Alabama 

January  1976 Arkansas 

r^arch  1972 Connecticut 

November  1975 Delaware 

Do District  of  Columbia. 

April  1976 Florida 

January  1976 Hawaii 

December  1975 Illinois 

September  1975 Maine 

March  1976 Maryland 

April  1975 Michigan 

Do Massach usetts 

July  1975 Minnesota 

April  1976 Montana 

January  1976 Nevada 

January  1975 New  Jersey 

February  1977 New  York 

March  1977 Oh,o 

February  1975 Oregon 

October  1975 Pennsylvania 

April  1975.. Puerto  Rico.. 

February  1975 Rhode  Island 

February  1974 Vermont 

April  1973. Washington 

July  1975 Virgin  Islands 

Totaloutstandingloansasof  Feb.  28,  1979..  5,068,530,391,  91 


J27, 

19, 

•410 

47, 

•64, 


946, 
36, 

624. 

265, 

152, 

10, 

694, 
335, 


1,  187, 

88, 

•101, 

•46, 


10 


000,000.00 
500,000.00 
,497,439.06 
000,000,00 
465,573,81 

0 

0 
,  500, 000, 00 
400,  000. 00 

0 
000,  000. 00 
000,  000.  00 
000,  000.  00 
484,  089. 00 

0 
928,  000. 00 
750,  000. 00 

0 

0 
295, 925. 00 
700,  000. 00 
728,  882.  04 
375,483.00 

0 
905,  000. 00 


By  Mr.  CHURCH  (for  himself  and 
Mr.  Jackson)  : 
S.  826.  A  bill  to  amend  the  Small  Rec- 
lamation   Projects    Act    of     1956,     as 
amended;  to  the  Committee  on  Energy 
and  Natural  Resources. 

LTDATING    THE    SMALL    RECLAMATION     PROJECTS 
ACT 

•  Mr.  CHURCH.  Mr.  President,  I  am  to  ■ 
day  introducing  a  bill  to  increase  the  to- 
tal authorization  amount  for  the  Small 
Reclamation  Projects  Act. 

Since  its  enactment  in  1956,  the  Small 
Reclamation  Projects  Act  has  served  our 
Nation  well.  This  act  established  a  pro- 
gram under  which  loans  for  small  rec- 
lamation projects  could  be  made  avail- 
able to  the  17  Western  reclamation  States 
and  Hawaii.  These  small  projects  have 
taken  many  forms.  They  have  ranged 
from  multiple-purpose  water  resource 
projects  to  irrigation  drainage  projects. 

Under  this  law,  maximum  limitations 
are  annually  established  to  direct  the 
loans  to  those  projects  which  are  truly 
small.  Those  who  may  apply  for  such 
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loans  include  State  agencies,  political 
subdivisions  of  the  States,  irrigation  dis- 
tricts, conservation  districts,  water  users' 
organizations  and  agencies  created  by 
interstate  compacts. 

In  these  days  of  renewed  emphasis  on 
balancing  the  budget,  it  must  be  noted 
that  under  this  act  the  applicants  must 
pay  for  a  part  of  the  cost  of  reviewmg 
and  processing  the  application.  In  addi- 
tion, the  applicant  bears  all  costs  of  pre- 
paring the  investigations  and  reports  that 
must  accompany  review  of  proposals 
This  feature  makes  such  reclamation 
loans  a  real  bargain  for  our  taxpayers. 
Our  Nation  further  benefits  by  the  in- 
creased efficiency  and  productivity  these 
loans  bring  to  our  farmers  efforts  to  sup- 
ply nutritious  food  in  bountiful  quan- 
tities. 

Mr.  President,  this  act  has  been 
amended  on  several  previous  occasions 
Twice  before  the  Congress  has  approved 
amendments  which  have  increased  the 
total  authorized  loan  amount.  In  1975,  I 
sponsored  legislation  which  increased 
this  ceiling  to  its  current  level  of  $400 
million. 

It  is  urgently  in  need  of  an  increa::e  to 
$600  million.  Almost  all  of  the  current 
authorization  for  appropriation  will  be 
used  by  projects  where  construction  ha.'^ 
been  completed,  those  under  construc- 
tion, and  projects  in  the  final  stage.-,  of 
approval  or  included  in  the  administra- 
tion's fiscal  year  1980  budget.  These  proj- 
ects, combined  with  draft  applications 
for  loans  now  under  consideration  by  the 
Bureau  of  Reclamation,  will  exceed  the 
ciu-rent  limitation  by  some  $2  million 
This  does  not  count  an  additional  $147 
million  in  potential  loans  for  those  proj- 
ects which  are  planned  for  submission 
but  have  not  yet  commenced  formal 
review  by  the  Bureau.  Agencies  now 
spending  their  own.  private  money  to 
prepare  applications  will  not  be  able  to 
even  rerelve  consideration  unless  this 
ceiling  is  increased.  It  is  also  clear  that 
the  inflation  in  construction  and  plan- 
ning costs  dictates  that  the  ceihng  be 
increased  to  $630  million  to  l;ecp  this 
beneficial  program  alive. 

This  program  is  unique  and  inex- 
pensive to  operate.  I  ask  my  colleagues  to 
Join  with  me  in  adjusting  the  loan  ceil- 
ing to  a  level  which  will  accommodate 
the  continued  operation  of  this  program 
I  ask  unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record 

There  being  no  objection,  the  bill  wa.s 
ordered  to  be  printed  in  the  Record  as 
follows : 

s    826 

Be  It  enacted  by  the  Senate  and  House  of 
Representatiies  o/  the  inited  States  of 
America  in  Congress  a^^embled  Tha*.  the 
Smill  Reclamation  Projects  Act  of  1956  i70 
Stat  10441.  as  amended  is  further  amended 
as  follows; 

lai  Section  10.  as  amended,  is  further 
amended  by  deleting  $4COOOO0l0  and  In- 
serting in  lieu  thereof  the  amount  of 
••»600.000,000'  « 


By  Mr  DOMENICI 

S.  827.  A  bill  to  amend  chapter  21  of 

title  38,  United  States  Code,  relating  to 

specially   adopted  housing  for  disabled 

veterans,  to  remove  the  requirement  that 


a  blind  veteran,  to  be  eligible  for  assist- 
ance under  such  chapter,  must  also  have 
suffered  the  loss  or  use  of  one  lower  ex- 
tremity; to  the  Committee  on  Veterans' 
Affairs. 

BLIND     VETERANS     DISABILITY     HOUSING     ACT     OF 
1979 

•  Mr  DOMENICI.  Mr.  President  I  am 
today  introducing  legislation  which  is 
designed  to  help  correct  the  inequity  suf- 
fered by  the  disabled  veteran  whose  sole 
disability  is  blindness  Under  present  law. 
to  be  eligible  for  specially  adapted  hous- 
ing for  disabled  veterans,  a  blind  veter- 
an must,  in  addition  to  being  blind  in 
both  eyes,  also  be  unable  to  use  one  of 
his  lower  extremities  The  present  lan- 
cuage  neglect.s  the  fact  that  blindness  is 
an  extreme  disability  of  itself  and  need 
not  be  qualified  in  order  to  achieve  that 
status  The  needs  of  the  blind  are  dif- 
ferent from  those  who  have  lo.^t  the  use 
of  one  or  both  of  their  legs  To  deny  as- 
sistance for  specially  adapted  housing 
to  the  veteran  who  has  had  the  misfor- 
tune of  losing  his  sight  but  fortunate 
enough  to  retain  the  use  of  his  legs  would 
not  only  be  inconsistent  and  impractical 
but  cruel  and  unjust 

The  need  for  adaptive  housing  for 
who  have  no  sight  is  no  less  than  that  of 
those  who  suffer  the  loss  of  one  or  both 
lower  extremities  Among  the  many  spe- 
cial features  needed  by  ttie  bhnd.  but  not 
those  with  vision,  include  Sifety  rails 
on  all  steps,  pushbutton  ovens,  formica 
tops  on  ranges  for  cle.mlng  up  spills, 
smoke  alarms,  brail  on  medicine  bottles 
and  spice  jars,  door  locks  fitted  to  one 
key.  and  bral!  washers  and  dryers  In 
short,  a  host  of  safety  features  that  those 
with  si^ht  either  take  for  granted  or  find 
unnecessary,  is  nee<ied  by  the  blind 

Mr  President.  I  believe  my  bill  would 
do  much  toward  assisting  blinded  veter- 
ans m  attaining  the  uoal  of  rehabilita- 
tion and  becoming  productive  members 
of  society  and  taking  their  rightful  place 
in  their  communities  The  number  of 
blinded  veterans  is  relatively  small  How- 
ever, the  problems  of  the  individual  blind 
veteran  and  his  family  m  adjusting  to 
blindness  can  be  great  My  bill  would 
h^lp  ea.se  that  task  I  consider  my  bill 
to  be  no  more  than  what  a  compassionate 
and  grateful  society  owes  tho.se  who  have 
.served  it  .so  well  Mr  President.  I  would 
like  to  urge  mv  colleagues  to  favorably 
consider  this  legisluion  and  to  join  with 
me  m  working  for  its  prompt  enactment 
I  ask  unanimous  consent  that  the  bill  be 
printed  in  the  Record 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  m  the  Record,  as 
follows 

S    8'J7 

Be  If  enartetl  *)y  the  Senate  and  Hoxise 
of  Repreientative^  of  the  United  States  of 
America  in  Congress  assembled  That  clause 
'2»  of  section  801  of  title  38.  United  States 
Code.  Is  amended  to  read  as  follows: 

"(2)  which  Include i  blindness  In  both 
eyes,  having  only  Ugh:  perception,  or  ' 

Sec  2  Section  802  of  title  38.  United 
States  Code  is  amended  by  striking  out  "shall 
not  e.tceed  $25,000  In  anv  one  case— ■  in  the 
material  pre.-eding  claufe  .1)  and  Inserting 
in  lieu  thereof  "shall  not  exceed,  in  any  one 
case.  $12,500  In  the  case  of  any  veteran  with 


a  disability  described  In  section  801(1)  of 
this  title  or  $25,000  in  the  case  of  any  vet- 
eran with  a  disability  described  In  clause  (1) 

or  i3l  of  this  title — ".» 


By  Mr.  MATHIAS  (for  himself, 
Mr.  Sarbanes  and  Mr.  Warner)  : 
S.  828.  A  bill  to  authorize  additional 
Federal  contributions  for  the  cost  of 
construction  of  the  rapid  transit  system 
of  the  National  Capital  region,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

fEBERAL  FCNDING  PARTICIPATION   IN  THE  WASH- 
INGTON   REGIONAL    METRORAIL    SYSTEM 

•  Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  introduce  on  behalf  of  Sena- 
tors Sarbanes  and  Warner  and  myself 
legislation  which  will  insure  completion 
of  the  Washington  Metrorail  101-niile 
system  on  a  timely  schedule. 

This  bill  provides  for  Federal  sharing 
in  the  costs  of  three  aspects  of  Metro- 
rail:  Construction  funding,  repayment 
of  outstanding  revenue  bonds,  and  oper- 
ating subsidy. 

Construction  funding  is  authorized  at 
a  $400  million  annual  level  beginning  in 
fiscal  year  1982  and  continuing  through 
fiscal  year  1985.  This  annual  Federal 
share  of  construction  costs  represents 
80  percent  of  the  total  estimated  cost  to 
complete  the  remaining  40  miles  of  sub- 
way The  local  jurisdictions  in  the  Wash- 
ington area  will  contribute  20  percent 
to  this  construction  cost.  No  Federal 
funds  can  be  spent  under  this  formula 
unless  and  until  that  20  percent  local 
share  is  assured 

Outstanding  WM.^TA  revenue  bonds 
total  $997  million.  These  bonds  and  the 
interest  on  them,  which  is  taxable,  are 
repayable  over  a  40-year  period  ending 
in  the  year  2015.  They  are  guaranteed 
by  the  U.S.  Department  of  Transporta- 
tion. The  legislation  I  am  introducing 
here  today  establishes  a  sinking  fund  to 
pay  the  principal  on  those  bonds  with 
a  Federal  contribution  to  the  sinkinf^ 
fund  not  to  exceed  two-thirds  of  the  to'al 
bor.d  indebtedness.  The  eight  partlcipa- 
ing  local  jurisdictions  through  their 
membership  in  the  Washington  Metro- 
politan Area  Transit  Authority  are  to 
contribute  to  the  repayment  of  those 
same  bonds  at  a  level  of  one-third  of  the 
total  value  of  bonds  outstanding.  The  bill 
authorizes  a  Federal  contribution  of  no 
more  than  two-thirds  of  the  interest 
due  on  tho.se  bonds  Additionally  this 
bill  restores  the  tax-exempt  statu.s  to 
the  interest  Tins  bond  repayment  for- 
mula simply  confirms  an  agreement 
reached  between  the  WMATA  member 
governments  and  the  U.S.  Department 
of  Transportation. 

Last,  this  bill  provides  for  a  level  of 
Federal  sharing  in  the  operating  deficit 
of  Metrorail  beginning  in  fiscal  year  1980 
at  a  level  of  $20  million  This  operating 
sub.sidy  would  continue  through  fiscal 
year  1987.  increasing  at  a  6-percent  rate 
to  provide  for  inflation. 

For  the  benefit  of  my  colleagues.  I 
would  like  to  review  the  history  of  the 
planning  and  development  of  the  Wash- 
ington subway  .system  so  that  they  may 
better  understand  the  previous  Federal 
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commitments  to  this  system  and,  hence, 
the  need  for  this  bill  today. 

A  rapid  rail  transit  system  has  been 
talked  about  in  the  Washington  region 
for  60  years.  In  1952,  the  Congress  took 
an  active  interest  in  the  transportation 
needs  of  the  Federal  city  and  Its  region 
by  directing  the  NationaJ  Capital  Re- 
gional Planning  Council  to  prepare  a 
plan  for  the  movement  of  people  and 
goods  within  the  region. 

When  Congress  passed  the  National 
Capital  Transportation  Act  of  1960,  it 
clearly  stated  the  Federal  interest: 

The  Congress  finds  that  an  Improved 
transportation  system  of  the  national  capital 
region  ( 1 )  is  essential  to  the  continued  and 
etiectlve  performance  of  the  functions  of  the 
Government  of  the  United  States,  for  the 
welfare  of  the  District  of  Columbia,  for  the 
orderly  growth  and  development  of  the  na- 
tional capital  region  and  for  the  preserva- 
tion of  the  beauty  and  dignity  of  the  Na- 
tion's Capital  •   •   • 

The  Washington  Metropolitan  Area 
Transit  Authority  (WMATA)  was  estab- 
lished by  Congress  in  1966  to  plan,  con- 
struct, finance,  and  operate  a  rapid  rail 
and  bus  transit  system  for  the  Washing- 
ton region.  It  is  a  public  agency  run  by 
local  elected  officials  and  their  appoint- 
ees from  Maryland,  Virginia,  and  the 
District  of  Columbia.  It  is  one  of  the  few 
tri-State  authorities  in  the  Nation  re- 
sponsible for  a  major  regional  subway 
and  bus  system. 

Metro,  as  the  subway  system  is  called, 
has  had  the  strong  support  of  six  Presi- 
dents, beginning  with  President  Eisen- 
hower. Each  has  played  an  important 
role  In  encouraging  the  regional  coop- 
eration necessary  to  create  the  system 
and  in  providing  the  all-essential  Fed- 
eral sharing  of  costs  as  the  system  came 
into  being.  One  of  the  promises  then- 
candidate  Jimmy  Carter  made  to  the 
Democratic  Platform  Committee  in  June 
of  1976  was  a  commitment  to  complete 
new  urban  transit  systems.  In  fact,  he 
said  that  this  must  become  "the  Na- 
tion's first  transportation  priority." 

Mr.  President,  the  years  of  hard  work 
which  have  gone  into  making  the  Wash- 
ington subway  system  a  reality  and  such 
a  success  are  reflected  in  a  chronology 
of  events  published  by  WMATA  in  1977. 
I  ask  unanimous  consent  that  that 
chronology  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

Chbonological  History  or  WMATA 

July  19.  1952:  Congress  passes  National 
Capital  Planning  Act  of  1952  (66  Stat.  781). 
Directs  National  Capital  Planning  Commis- 
sion and  National  Coital  Regional  Planning 
Council  to  prepare  plans  for  movement  of 
people  and  goods  in  the  region. 

March,  1954:  General  Assemblies  of  Mary- 
land and  Virginia  adopt  resolutions  creating 
a  Joint  commission  to  study  passenger-car- 
rier facilities  and  services  in  Washington 
Metropolitan  Area.  Includes  three  representa- 
tives of  D.C.  government. 

April  22.  1955:  Congress  authorizes  funds 
for  the  Commission  and  Council  jointly  to 
conduct  a  half-million  dollar  Mass  Trans- 
portation Survey  of  present  and  future  needs 
in  the  National  Capital  Region. 

July  1.  1959:  Mass  Transportation  Survey 
presented  to  President  Elsenhower.  Calls  for 


$600  million  rapid  rail  transit  system  by  1980. 

March  14.  1960:  Bills  (S.  3193  and  H.R. 
11135)  introduced  by  Sen.  Alan  Bible  (D- 
Nev.)  and  Rep.  Joel  T.  BroyhUl  (R-Va.)  to 
create  federal  National  Capital  Transporta- 
tion Agency. 

May  5  &  6,  1960:  Joint  Committee  on  Wash- 
ington Metropolitan  Problems  holds  hearings 
on  legislation. 

July  14,  1960:  President  Elsenhower  signs 
into  law  National  Capital  Transportation  Act 
(Public  Law  86-669)  creating  NCTA  to  de- 
velop a  rapid  rail  system. 

September,  1960:  Congress  appropriates 
$250,000  for  NCTA's  first  budget  running  to 
June  30,  1961.  Staff  of  25  is  authorized. 

September  16,  1960:  H.  Holmes  "Vogel  ap- 
pointed by  President  Elsenhower  sworn  in  as 
first  NCTA  Administrator. 

May  4,  1961:  Senate  confirms  C.  Darwin 
Stolzenbach  (appointed  by  President  Ken- 
nedy) as  NCTA  Administrator. 

July  20,  1961:  Warren  D.  Quenstedt  (ap- 
pointed by  President  Kennedy)  sworn  in  as 
Deputy  Administrator  of  NCTA. 

November  3,  1962:  NCTA  submits  Transit 
Development  Program  to  President  Kennedy. 
Plan  proposes  83  miles  of  rapid  rail  transit 
with  65  stations  plus  15  miles  of  improved 
rail  commuter  service,  52  miles  of  express 
bus  operation,  and  50  additional  miles  of 
freeway.  System  to  be  financed  by  fares,  pub- 
lic bonds,  and  federal  and  local  grants. 

May  27,  1963:  President  Kennedy  submits 
NCTA  Plan  to  Congress. 

June,  1963:  S.  1647  introduced  by  Sen. 
Alan  Bible  (D-Nev.),  H.R.  6633  Introduced 
by  Rep.  Joel  T.  BroyhiU  (R-Va.),  and  H.R. 
7249  by  Rep.  Basil  'Whitener  (D-N.C.) ,  to 
Implement  transit  portion  of  NCTA  program. 

December  4.  1963:  House  District  Conunlt- 
tee  passes  by  11-2  vote  H.R.  8929,  "The 
Whltener  Plan" — a  basic  23-mile,  $400.6  mil- 
lion rapid  rail  transit  system  based  on  the 
1969  construction  stage  of  the  NCTA  pro- 
posals. 

December  9.  1963:  House  of  Representa- 
tives votes  278-76  to  recommit  H.R.  8929  to 
District  Committee.  NCTA  begins  revision  of 
system  heeding  Congressional   guidelines. 

March.  1964:  NVTC  established.  Virginia 
General  Assembly  establishes  the  Northern 
Virginia  Transp>ortation  District,  a  Commis- 
sion of  members  from  governing  bodies  of 
Arlington  and  Fairfax  Counties  and  the 
cities  of  Alexander,  Fairfax  and  Falls  Church 
to  plan  and  develop  transportation  facilities. 
Including  financial  participation  by  the  con- 
stituent counties  and  cities. 

February  10.  1965:  President  Johnson  asks 
Congress  to  authorize  Transit  Development 
Program  1965.  a  25-mlle.  $431  million  basic 
rapid  transit  system,  capable  of  being  ex- 
panded Into  a  regional  system.  Rep.  Basil 
Whltener  (D-N.C.)  Introduces  H.R.  4822. 
Senators  Bible  (D-Nev.)  and  Joseph  Tydings 
(D-Md.)  introduces.  1117. 

February  24.  1965:  Subcommittee  No.  5  of 
the  House  District  Committee  (under  Chair- 
man Basil  'Whltener)  holds  hearings  on  H.R. 
4822. 

March,  1965:  Maryland  General  Assembly 
passes  legislation  authorizing  Montgomery 
and  Prince  George's  Counties  to  participate 
in  Washington  area  rapid  transit  system. 
One  bill  enables  the  two  counties  to  Join  a 
Washington  Metropolitan  Area  Transit  Com- 
pact Authority.  The  other  sets  up  a  Wash- 
ington Suburban  Transit  District  Commis- 
sion comprised  of  county  ofUcials  to  act  as 
intermediary  between  Compact  Authority 
and  local  government. 

Mav  4.  1965:  WSTC  created.  Maryland  Gov. 
J.  Millard  Tawes  approves  H.B.  300  creating 
the  Washington  Suburban  Transit  District 
and  Washington  Suburban  Transit  Commis- 
sion, effective  July  1.  1965. 

May  6.  1965:  President  Lyndon  B.  Johnson 
designates  Walter  J.  McCarter  as  NCTA  Ad- 


ministrator, succeeding  C.  Darwin  Stolxen- 
bach. 

September  8.  1965:  President  Jobnaon 
sends  request  to  Congress  for  first  NCTA 
appropriation  for  advanced  engineering  and 
real  estate  acquisition — $9,179,000  of  which 
$3  million  would  be  District  funds.  Includes 
$500,000  for  additional  staff  and  expenses. 

October  13,  1965:  House  Approprlatl<Mifi 
Committee  recommends  approval  of  $6.1  mil- 
lion supplemental  appropriation  for  NCTA. 
requesting  solution  of  certain  problems  be- 
fore actual  subway  construction:  undate 
data  via  Independent  traffic  survey;  specific 
plans  for  bond  Issuance;  arrangements  and 
approvals  for  stations  in  Maryland  and  Vir- 
ginia; and  joint  fare  arrangements  with  local 
bus  companies. 

October  31,  1965:  President  Johnson  signs 
bill  giving  $6.1  million  for  remainder  of  fis- 
cal year  1966. 

January  7,  1966:  De  Leuw,  Cather  &  Co. 
of  Chicago  engaged  as  NCTA's  consultant  for 
conceptual  engineering. 

February  4,  1966:  Governor  Godwin  signs 
act  of  Virginia  legislature  (S.  113)  authoriz- 
ing participation  in  interstate  compact  for 
a  regional  transit  system. 

February  15,  1966:  D.C.  Commissioners 
vote  "vigorous  support"  for  the  interstate 
compact  legislation. 

March  3,  1966:  News  conference  announces 
bus-passenger  survey  March  8  and  15;  an  his- 
toric first  as  heads  of  all  four  bus  companies 
attend  and  express  great  Interest  and  co- 
operation with  rapid  rail  transit. 

March  10,  1966:  Harry  M.  Weese  and  Asso- 
ciates of  Chicago  engaged  as  NCTA's  consult- 
ant for  conceptual  architecture. 

July  20,  1966:  House  Judiciary  Subcom- 
mittee hearings  on  Interstate  Compact  (H.J. 
Res.  1163). 

August  22,  1966:  Senate  Judiciary  Subcom- 
mittee hearings  on  Interstate  Compact  (S. 
3488). 

November  6,  1966:  WMATA  created.  Presi- 
dent Johnson  signs  Interstate  Compact  leg- 
islation (Public  Law  89-774)  creating  the 
Washington  Metropolitan  Area  Transit  Au- 
thority. Maryland  signs  11/17/66;  and  Vir- 
ginia and  D.C.  sign  11/22/66. 

February  20,  1967:  WMATA  officially 
"born"  to  co-exist  with  NCTA  for  seven 
months.  Six  directors  and  their  alternates 
sworn  in.  Walter  N.  Tobriner  elected  chair- 
man. 

March  17.  1967:  Jackson  Graham,  Ma  J. 
Gen.  USA  (Ret.)  appointed  General  Manager. 

October  1.  1967:  NCTA  expires;  staff  of  29 
transfers  to  WMATA.  Program  continues 
with  unbroken  continuity. 

October  20.  1967:  WMATA's  board  unani- 
mously approves  for  presentation  to  the 
public,  a  Proposed  Regional  Rapid  Rail 
Transit  System  of  95.6  miles,  including  34.6 
miles  In  the  District  of  Columbia.  27.8  miles 
In  Maryland  and  33.2  miles  in  Virginia. 

November  9,  1967:  Rev.  Walter  E.  Faun- 
troy  of  D.C.  succeeds  Walter  N.  Tobriner  as 
chairman. 

December  20.  1967:  President  Johnson 
signs  Public  Law  90-22  authorizing  elimina- 
tion of  Columbia  Heights  spur  and  new 
service  to  Southwest  employment  area  not 
covered  In  basic  system.  Authorizing  legisla- 
tion, H.R.  11395.  was  introduced  by  Rep. 
BasU  Whltener   (D-N.C.)    on  7/12/67. 

January  5,  1968:  WMATA  board  elects 
James  P.  Gleason  of  Maryland  as  chairman 
to  succeed  Rev.  Walter  E.  Fauntroy. 

January  15.  1968:  WMATA  boar^  begins 
series  of  eleven  hearings  in  the  District  of 
Columbia.  Virginia  and  Maryland  on  the 
Proposed  Regional  System   (PRS). 

February  9.  1968:  Board  adopts  "Metro"  as 
system  name  and  approves  Helvetica  type 
style  for  system  graphics. 

March  1.  1968;  Board  unanimously  adopts 
a  97.2-mile  regional  system,  including  34.8 
miles  in  the  District  of  Columbia.  29.1  miles 
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In  VlrglnU  &nd  39.7  miles  In  Maryland.  This 
Adopted  Regional  System  is  called  "ARS." 

March  17.  1M8:  Maryland  Oeneral  Assem- 
bly paisM  law  (KB  950)  authorizing  Prince 
George's  County  to  Issue  (88  million  in 
bonds  to  p*y  major  portion  of  lt«  share  of 
Metro  construction  costs. 

August  10.  1968:  D.C  appropriations  for 
FV  1969  approved  by  Congress  without  pro- 
visions for  Metro  fundi.  Chairman  of  the 
House  Subcommittee  on  Appropriations  for 
the  District  of  Columbia  states.  "  As  soon 
as  the  freeway  system  gets  underway  beyond 
recall,  our  Oomlmttee  will  recommed  the 
appropriation  of  funds  for  the  rail  transit 
system."  Impasae  begins. 

August  15.  1968:  Montgomery  County 
Council  authorlzea  issuance  of  tll6  million 
In  bonds  to  pay  Its  share  of  Metro  construc- 
tion coats. 

Octotwr  1.  1968:  Originally  planned  date 
for  groundbreaking.  Oround breaking  post- 
poned Indefinitely  until  DC  Metro  funds 
released  by  House  Appropriations  Subcom- 
mittee. 

October  21.  1968  Congress  approves  t3  2 
million  FY  1969  supplemental  aproprlatlon 
for  D.C.  As  a  result,  federal  matching  funds 
totalling  •6.3  million  become  available,  giv- 
ing WMATA  a  total  of  $12  4  million  for 
continuing  land  acquisition,  design.  Initial 
utility  relocation  and  other  nonconstruction 
programs. 

November  5.  1968:  Voters  dramatically 
endorse  Metro  In  five  Jurisdictions  holding 
referenda:  Over  71  percent  vote  for  bond 
Issues  to  finance  local  shares  of  Metro  costs 

Jurisdiction  total  and  votes  for  bonds  as 
percent  of  total  votes:    714 

Arlington    County 78  6 

Fairfax    City-.- 714 

Fairfax    County - 77  8 

City  of  Falls  Church 79  2 

Prince   Oeorge's   County 617 

(DC.  financial  structure  does  not  provide 
bond  referenda) . 

(Montgomery  County  Council  made  coun- 
ty decision) 

January  3.  1969:  Board  elects  as  chairman 
for  1969  Frederlclc  A  Babson.  Chairman  of 
the  Fairfax  County  Board  of  Supervisors. 
succeeding  Jamee  P    Oleason 

January  15,  1969:  President  Richard  M 
Ntxon  submits  FY  1970  budget  request  which 
Includes  •22.9  million  for  the  D  C  s  con- 
tribution to  construction  costs  and  (43  2 
million  In  matching  money 

January  17,  1969:  President  Nixon  sends 
to  Congress  FY  1969  supplemental  request 
for  the  District  of  Columbia  including  •IS  7 
million  for  the  District's  share  of  Metro 
construction  cost. 

January  21-23.  1969:  Public  hearings  In 
DC.  (21),  Montgomery  County  (22)  and 
Fairfax  County  (23).  on  station  relocations 

South  Capitol  and  M  Streets  to  4th  and  M 
StreeU.  S.W.  (Waterfront  Station).  Pooks 
Hill  to  under  Wisconsin  Avenue  between  Na- 
tional Institutes  of  Health  and  National  Na- 
val Medical  Center  ( Medical  Center  i :  and 
Huntington  Avenue  at  US  1  to  North  Kings 
Highway  and  Farmlngton  Drive  (Huntington 
Station).  Relocations  supported  by  citizens. 

February  7.  1969:  WMATA  adopts  revised 
rapid  rail  plan  and  program  including  reloca- 
tion of  three  stations.  Revised  plan  calls  for 
97.7  miles  of  track  at  total  system  cost  of 
•2.495  billion.  ^835  million  of  revenue  bonds 
to  be  Issued  by  WMATA.  •1.147  billion  federal 
and  •673.5  million  local  funding.  Local  Juris- 
dictions at  this  time  to  commit  97  ^r  of  total 
required  grant : 

Jurisdictions  and  conunltment  (millions 
of  OoUara) : 


District  of  Columbia - 8208.7 

Virginia     149  9 

Alexandria    .._ 30  6 

Arlington    County 54.0 

Fairfax  City.- -.  2  6 

Fairfax  County 61.  9 

Falls  Church.- —-  0  8 

Maryland    - 197.0 

Montgomery  County 110  4 

Prince    George's   County. 86.6 

Total    -     565.6 

Remaining  3'~r.  about  817  9  million  of  lo- 
cal cost,  win  be  allocated  midway  through 
10-year  construction  period  based  on  actual 
experience 

Station  relocations  approved  per  public 
hearings  tsee  January  21-231 

March  29.  1969:  City  of  Palls  Church  Is 
first  Jurisdiction  to  sign  capital  contribu- 
tions contract  obligating  $800,000  toward  the 
construction  of  Metro 

April  15.  1969:  Senate  BUI  1814  Introduced 
to  provide  for  public  ownership  of  the  DC 
Transit  Systems,  Inc  WMATA  urged  to  ac- 
quire and  operate  the  company 

April  16.  1969  County  of  Fairfax  signs 
capital  contributions  contract  obligating 
$61  9  million  toward  construction  costs  of 
.Metro 

.\prU  29.  1969  Prince  Georges  County 
sl;?ns  capital  contributions  contract  obligat- 
ing $86  6  million  toward  the  construction 
costs  of  Metro 

May  16.  1969:  Senate  BU!  2185  and  House 
Bill  MR  11193  introduced  to  authorize  fed- 
eral grant  of  $1  147  billion  and  District  of 
Columbia  contribution  of  $216  5  million  for 
construction   of  97  7-mlle  regional   Metro 

June  3.  1969 :  Fairfax  City  signs  capital  con- 
tributions contract  obligating  $2  6  million 
toward  the  construction  of  Metro 

June  4.  1969  Arlington  County  signs  capi- 
tal constrlbutlons  contract  obligating  $54 
million 

June  19,  1969  Senate  passes  by  84  to  2 
vote  a  FY  1969  supplemental  appropriation 
(HR  11400)  containing  $18  7  million  In 
District  of  Columbia  funds  for  Metro  con- 
struction (subsequently  deleted  In  House- 
Senate  conference  action)  The  Impasse 
continues 

July  I.  1969  Montgomery  County  signs 
oapltal  contributions  contract  obligating 
$110  4  million  toward  the  construction  costs 
of  Metro 

July  8.  1969  Senate  Bill  2185  passes 
authorizing  federal  grant  of  $1  147  billion 
and  District  of  Columbia  contribution  of 
$216  5  million  for  construction  of  regional 
Metro  system 

August  9.  1969  District  of  Columbia  City 
Council  votes  6-2  to  approve  construction 
of  Three  Sisters  Bridge  and  other  highway 
projects  carrvlng  out  provisions  of  the  Fed- 
eral-Aid Highway  Act  of  1968 

August  12.  1969  President  Nixon  cites  steps 
taken  by  D  C  City  Council  and  Secretary  of 
Transportation  to  meet  criteria  of  Rep  Wil- 
liam H  Natcher  (D-Ky  )  for  release  of  D  C 
Metro  funds  In  a  letter  to  Rep  Natcher, 
President  Nixon  urges  approval  of  the  $18  7 
million  deleted  from  the  FY  1969  D  C  ap- 
propriation bill,  together  with  •21  6  nvlUlon 
In  the  DCs  appropriation  bill  for  FY  1970 
September  24.  1969  Rep  William  H  Natch- 
er iD-Ky  ).  Chairman,  District  of  Columbia 
Subcommittee,  House  Appropriations  Com- 
mittee recommends  appropriation  of  $18  7 
million  In  Metro  construction  funds  previ- 
ously deleted  from  the  FY  1969  DC  supple- 
mental appropriation  bill,  ending  the  13- 
month  Impasse 

September  29.  1969:  Washington  Suburban 
Transit  Commission  (WSTC)  signs  capital 
contributions  contract  obligating  the  8197 
million     from     Montgomery     and     Prince 


Oeorge's    Counties    toward    construction    of 
Metro  and  signs  transit  service  contract, 

November  24,  1969:  House,  voting  305  to 
9.  passes  and  sends  to  Senate.  DC.  appro- 
priations bin  containing  •IB  7  million  in 
Metro  money  for  FY  1969  and  »21.6  million 
In  Metro  funds  for  FY  1970.  This  unlocks  the 
first  Metro  construction  money — J37.4  mil- 
lion In  previously  appropriated  federal  funds 
held  In  escrow  by  the  Budget  Bureau. 

December  2.  1969:  Congress  passes  and 
sends  to  White  House,  legislation  (S.  2185) 
authorizing  federal  participation  In  98-mlle 
regional  system  to  the  extent  of  $1,147  bil- 
lion over  10-year  period. 

December  9.  1969:  Board  awards  first  con- 
struction contract — for  833.7  million — to 
Joint  venture  of  Gordon  H.  Ball.  Inc..  Dan- 
ville. California;  J.  F.  Shea  Co..  Oakland, 
California,  and  Noralr  Engineering  Corp.. 
Washington,  DC.  Contract  Involves  about 
three-quarters  of  a  mile  of  cut-and-cover 
tunnel  construction  from  10th  and  G  to  3rd 
and  D  Streets.  N.W.  and  Includes  Gallery 
Place  and  Judiciary  Square  Stations. 

December  9.  1969:  With  high-ranking  fed- 
eral, state  and  local  officials  participating 
and  in  attendance.  Metro  breaks  ground  In 
Judiciary  Square  at  3:00  p.m.  under  cloudy 
skies  as  an  estimated  1500  persons  watched. 

December  9,  1969:  President  Nixon  signs 
S  2185  assuring  Metro  of  federal  support  to 
extent  of  Jl  147  billion  over  10-year  period. 

January  9.  1970:  Joseph  P.  Yeldell  elected 
Chairman  of  Board  succeeding  Frederick  A 
Babson 

April  14,  1970:  Montgomery  County  be- 
comes first  jurisdiction  to  raise  funds  to 
Us  share  of  Metro  capital  costs  by  selling 
general  obligation  bonds — $21.6  million  at 
an  annual  rate  of  6  0996  percent — to  be  re- 
deemed at  a  rate  of  $720,000  per  year  for  30 
years  beginning  In  1971. 

April  15.  1970:  Senate  passes  by  vote  of  48 
to  34  S.  1814  providing  public  ownership  of 
bus  system  operated  by  DC.  Transit.  Inc., 
and  other  area  bus  companies.  Bill  also  au- 
thorizes Interim  financial  assistance  to  DC. 
Transit,  pending  public  acquisition.  Bill  sent 
to  House  District  Committee.  (No  further 
action  on  bill  during  1970). 

May  15.  1970:  First  work  stoppage  on  con- 
struction: Jurisdictional  dispute  between 
Plledrlvers'  Local  No.  2311  affiliated  with  the 
Carpenters'  District  Council  and  Laborers' 
Local  No  456  of  the  Laborers'  District  Coun- 
cil— at    Judiciary    Square   Station   Job   site. 

June  1.  1970.  US  Department  of  Labor 
announces  "Washington  Plan"  requiring  the 
hiring  of  specified  percentages  of  minority 
workers  in  the  building  trades  employed  on 
federally  aided  construction  projects,  includ- 
ing Metro. 

June  4,  1970:  Board  adopts  U.S.  Depart- 
ment of  Labor's  "Washington  Plan"  which 
requires  active  minority  personnel  recruit- 
ment and  goals  of  minority  manpower  util- 
ization by  contractors  In  order  to  qualify  for 
possible  receipt  of  WMATA  contracts. 

June  11.  1970:  Board  adopts  realignment 
of  about  2 ',2  miles  of  mldclty  route  to  better 
serve  the  Inner  city;  ^3.000,000  In  additional 
costs  to  be  paid  by  D.C.  Government. 

June  18.  1970:  Congress  passes  FY  1971  ap- 
propriation bill  for  the  District  of  Columbia 
without  ^34.2  million  for  D.C.'s  share  of 
Metro  construction  cost.  This  Is  second  year 
In  which  Impasse  between  District  of  Colum- 
bia and  Congress  over  utilization  of  highway 
funds  has  prevented  the  normal  appropria- 
tion of  Metro  construction  money. 

June  29,  1970 :  First  Maryland  land  acquisi- 
tion. Purchase  of  approximately  >4  acre  near 
the  Silver  Spring  Station  from  Prank  P. 
Mannarlno  at  a  price  of  •lO  per  square  foot 
for  a  total  of  8127.010. 

July  2.  1970:  Metro  construction  contract 
award*  exceed  8100  million  with  contracts  for 
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construction  of  Metro  Center  Station  ftnd 
relocation  of  power  lines  In  the  Union  Sta- 
tion area. 

July  6,  1970:  President  NUon  signs  1970 
Supplemental  Appropriations  Act  providing 
•82.9  million  In  federal  funds  for  Metro  con- 
struction (D.C.  share  still  held  up  as  Impuse 
continues.) 

September  12,  1970 :  First  Virginia  land  ac- 
quisition— i4>proxlmately  %  acre  from  B. 
Burnett  Ale  at  Himtlngton  Station  location 
for  30  cents  per  square  foot  for  a  total  cost 
of  88600. 

October  17.  1970 :  Secretary  of  Transporta- 
tion John  A.  Volpe  announces  avallabUlty  to 
WMATA  of  867  million  loan  imtU  additional 
funds  are  appropriated  by  Congress. 

December  3,  1970:  Rev.  Jerry  A.  Moore,  Jr., 
elected  to  succeed  Joseph  P.  Yeldell  who 
resigned. 

December  32,  1670;  Impasse  continues  as 
House  passes  conference  report  on  1971  sup- 
plemental appropriations  bill  without  D.C.'s 
•34.2  million  for  Metro. 

December  31,  1970:  Board  formally  resolves 
to  build  the  98-mlle  rapid  rail  transit  sys- 
tem without  sacrificing  quality  or  service 
despite  19  percent  Increase  In  construction 
costs — 82.5  to  •2.98  billion — because  of  in- 
flationary pressures,  higher  Interest  rates, 
appropriations  delays  and  Interagency  deci- 
sion holdups.  The  resolution  reaffirmed  pre- 
vious plans  to  begin  service  in  December  1973 
and  to  complete  the  full  9B-mile  network  by 
the  end  of  1979. 

January  14,  1971 :  Carlton  R.  Sickles  suc- 
ceeds Rev.  Jerry  A.  Moore,  Jr.  as  board  chair- 
man. 

January  19,  1971:  The  first  In  a  lengthy 
series  of  public  hearings  ordered  by  the  U.S. 
District  Court  on  properties  around  station 
sites  which  may  possibly  be  affected  by  Metro 
construction.  Is  held  on  Farragut  North 
Station. 

February  11,  1971:  Metro  Insurance  Ad- 
ministrators comes  into  existence  as  board 
awards  contract  to  Joint  venture  of  Brail- 
Mlck  Corp.  (DC.  minority  firm),  J.  Blaise 
DeSlbour  &  Co.,  and  B.  F.  Saul  Co.,  both  of 
DC,  McFarlln  Insurance  Agency,  Riverdale, 
Maryland,  and  Johnson  and  Higglns,  New 
York. 

April  7,  1971:  President  Nixon  proposes 
that  the  federal  government  guarantee 
WM.\TA  revenue  bonds  "so  as  to  expedite 
their  sale  .  .  ." 

May  11,  1971:  House  of  Representatives 
considers  Rep.  Olaimo's  amendment  to  over- 
turn Appropriations  Committee  action  with- 
holding 834.2  million  FY  1971  D.C.  Share  of 
Metro  funds.  Committee  action  upheld  by 
House  vote  219  to  170,  continuing  the  Im- 
passe. The  strong  vote  backing  Metro  fund- 
ing indicates  will  of  Congress  is  shifting. 

May  20,  1971:  Board  decides  by  approval 
of  physical  inventory  of  features  at  all  sta- 
tions what  costs  are  considered  system  costs 
to  be  shared  by  all  Jurisdictions  and  that  fu- 
ture costs  shall  be  charged  to  the  system 
or  to  a  single  Jurisdiction  according  to 
Board  determination. 

June  17,  1971:  WMATA-NVTC  break 
ground  in  Rosslyn,  Virginia,  for  first  sub- 
urban station. 

August  18,  1971 :  Board  members  and  city 
officials  open  first  city  street  permanently  re- 
stored after  Metro  construction — PVth  Street 
between  F  and  O  Streets,  N.W. 

September  3,  1971 :  Board  awards  842  mil- 
lion contract  to  Oeneral  Railway  Signal  Co., 
Rochester,  N.Y.,  for  design,  production  and 
installation  of  Automatic  Train  Control 
System. 

September  28,  1071:  President  Nixon  re- 
quests from  Congress  838  million  in  D.C.  sup- 
plemental appropriation  for  Metro. 

October  4,  1971 :  First  shipment  of  quarter- 
mile  long  rails  for  Metro  arrives  by  train  In 
East  Coach  Yard  of  Washington  Terminal 
Company. 


November  18,  1071:  Board  approves  ex- 
panded minority  development  program  In- 
cluding m  "Washington  Flan"  toe  Increasing 
participation  of  minority-owned  firms  In  all 
local  federally  aided  construction.  Office  of 
Minority  Development  is  created  within  staff. 

December  3,  1971:  Voting  as  a  Committee 
of  the  Whole,  the  Hotise  by  teller  vote  of  196 
to  183  releases  D.C  FY  1971  and  1972  Metro 
funds  (872.6  million) ;  the  later  roll  call  vote 
was  106  to  174. 

December  3,  1071:  Oeneral  Manager  sets 
July  4,  1074,  as  opening  date  for  first  4.6 
miles  of  route,  including  six  stations:  Far- 
ragut North,  Metro  Center,  Oallery  Place, 
Judiciary  Square,  Union  Station  and  Rhode 
Island  Avenue. 

December  9,  1971 :  Board  completes  formal 
naming  of  81  Metro  stations,  changing  2U 
from  names  used  in  Adopted  Regional  Sys- 
tem of  1968. 

December  30,  1971 :  Deputy  Mayor  Graham 
Watt,  representing  D.C.  on  WMATA  Board, 
delivers  check  for  •72.5  million,  paying  D.C.'s 
FY  1971  and  1072  obligations,  released  by 
Congress  on  December  2. 

January  6,  1072 :  Joseph  L.  Fisher  succeeds 
Carlton  R.  Sickles  as  chairman. 

April  6,  1972:  Virginia  Governor  A.  Lln- 
wood  Holton  signs  bill  providing  for  2  cent 
Increase  In  motor  fuel  tax  to  help  pay  for 
transportation  services. 

April  11,  1972:  Maryland  Governor  Marvin 
Mandel  signs  Maryland  Consolidated  Trans- 
portation Act  providing  ^61  million  for 
Prince  George's  and  Montgomery  Counties' 
shares  in  Metro  costs. 

May  3,  1972:  Cumulative  low  bids  exceed 
•500,000,000  with  award  of  ^91.6  million  con- 
tract to  Rohr  Corp.  for  first  300  Metro  cars. 

July  13.  1972:  President  Nixon  signs  PL 
92-340  amending  the  National  Capital 
Transportation  Act  of  1969  to  provide  lor 
a  federal  guaranty  of  ^1.2  billion  on  Metro 
revenue  bonds.  The  measure  also  provides  a 
25  percent  interest  subsidy  which  supports 
additional  •SOO  million  needed  to  finance 
about  40  percent  of  82.98  billion  Metro  com- 
structlon  cost.  Prior  to  enactment  of  the 
bond  guaranty,  WMATA  had  obligated  or 
committed  all  available  funds. 

October  10,  1972:  'WMATA  opens  bids  on 
the  first  8225  million  In  revenue  bonds.  Low 
bidder  was  syndicate  headed  by  Merrll  Lynch, 
Pierce,  Fenner  &  Smith  at  a  net  Interest 
cost  to  WMATA  of  7.36486  percent.  Bond 
proceeds  are  Immediately  committed  to  con- 
struction projects. 

October  21,  1972:  President  Nixon  signs  PL 
92-617  authorizing  public  acquisition  of  the 
four  privately-owned  area  bus  lines  by 
WMATA. 

December  4-8,  1972 :  WMATA  holds  six  re- 
gional public  hearings  on  the  bus  acquisi- 
tion program,  outlining  a  8106.5  million  Im- 
provement plan  and  gaining  citizen  reaction. 

December  28,  1972:  WMATA  files  an  appli- 
cation with  the  Urban  Mass  Transportation 
Administration  for  two-thirds  federal  fund- 
ing of  the  improvement  program. 

January  11,  1973:  Stanley  J.  Anderson,  a 
member  of  the  D.C.  City  Council,  succeeds 
Joseph  L.  Fisher  as  WMATA  Board  Chairman. 

January  11,  1070:  Urban  Mass  Transporta- 
.tion  Administration  approves  capital  Im- 
provement grant  for  870.3  million. 

January  14,  1073:  'WMATA  deposits  check 
for  838.3  million  and  files  a  declaration  of 
taking  with  clerk  of  the  U.S.  District  Court 
for  the  District  of  Columbia  and  acquires  the 
assets  of  D.C.  Transit,  Inc.,  and  'WV&M 
Coach  Co. 

Public  bus  operations  beein  at  2  a.m.  Final 
price  of  the  two  companies  is  to  be  deter- 
mined when  condemnation  case  is  settled. 

January  34,  1073:  WMATA  opens  bids  on 
second  federally-guaranteed  bond  issue. 
First  Boston  Bank  heads  syndicate  to  pur- 


chase 8320  million  Issue  at  net  Interest  cost 
to  WMATA  of  7.3847  percent. 

February  4,  1073:  WMATA  acquires  the  op- 
erating assets  of  AB&W  Transit  Co.  for  810.7 
million  and  WMA  Transit  Co.  for  84Ji  mil- 
lion. Acquisition  of  all  four  companies  allows 
'WMATA  to  drop  Interline  transfer  charges, 
extend  senior  citizen  discounts  region-wide, 
and  Institute  selected  fare  reductions  on 
routes  formerly  served  by  different  carriers 
at  different  rates. 

July  1,  1073:  President  Nixon  signs  Into 
law  the  "Second  Supplemental  Appropria- 
tions Act,  1073,"  enabling  WMATA  the  in- 
terest subsidy  authorized  by  PL  02-349.  84,- 
885,000,  to  remain  available  until  expended. 

July  11,  1973:  Series  C  revenue  bonds  to- 
talling 8150  million  are  sold  to  Investment 
syndicate  headed  by  Goldman,  Sache,  ii 
Assoc,  at  7.75  percent  Interest. 

August  13.  1973:  President  Nixon  signs 
into  law  the  "Federal-Aid  Highway  Act  of 
1973,"  authorizing  appropriations  for  the 
construction  of  certain  highways  and  in- 
cluding authorization  for  the  Secretary  of 
Transportation  to  make  payments  to  the 
WMATA  in  amounts  sufficient  to  finance  the 
cost  of  providing  such  facilities  for  the  sub- 
way and  repaid  rail  transit  system  as  may  be 
necessary  to  make  such  subway  and  system 
accessible  to  the  handlcapp>ed,  not  to  exceed 
•65,000,000. 

August  16,  1973:  President  Nixon  signs  the 
"Department  of  Transportation  and  Related 
Agencies  Appropriation  Act,  1974,"  enabling 
the  DOT  to  pay  the  WMATA  •00,360,000  for 
the  fiscal  year  1974,  •7,385.000  for  design  and 
construction  of  the  Arlington  Cemetery  Sta- 
tion and  an  additional  Smithsonian  Station 
entrance  and  to  enable  the  DOT  to  pay  the 
'WMATA  the  Interest  subsidy  authorized  by 
PL  92-349,  •12,728.000. 

April  2,  1974:  Phase  I  of  the  Metrobus  im- 
provement Program — addition  of  100  new 
buses  to  the  fieet  to  relieve  overcrowding — 
goes  Into  effect. 

April  28.  1974:  Series  D  revenue  bonds 
totalling  ^225  million  sold  to  investment 
syndicate  headed  by  Salomon  Brothers  at 
8.15  percent  net  interest  cost. 

September  1,  1974:  The  last  151  new  buses 
were  added  to  the  fleet  to  expand  service. 

October  21,  1974:  Groundbreaking  In 
Prince  George's  County  at  the  New  Carroll- 
ton  Metro  Station. 

November  14,  1974:  Recalculated  cost  of 
Metro  set  at  84.5  billion  due.  In  part,  to  serve 
Inflation  In  the  construction  industry, 
strikes,  storms,  lawsuits. 

November  26,  1974:  President  Ford  signs 
PL  93-603,  an  amendment  to  the  Urban  Mass 
Transportation  Act  of  1964  to  provide  in- 
creased assistance  for  mass  transportation 
systems.  The  amendment  provides  •10.926 
billion  In  funds  for  urban  mass  transit  sys- 
tems from  Fiscal  1975  through  Fiscal  1080. 
This  Is  the  first  time  the  federal  government 
has  approved  financing  of  operating  subsi- 
dies for  mass  transit  from  the  Highway  Trust 
Fund. 

January  9,  1975 :  Joseph  Alexander  of  Fair- 
fax elected  WMATA  Chairman  for  1976. 

April  2,  1075 :  Metro  train  carries  first  pas- 
sengers— Board  members  In  the  morning  and 
delegates  to  the  American  Public  Transit 
Association  Convention  in  the  afternoon. 

April  24,  1975:  Rep.  Herbert  E.  Harris,  II 
(D-Va.)  introduces  legislation  authorizing 
•1.257  billion  in  additional  federal  support 
for  the  Metro  system.  Bill  is  co-qx>nsored  by 
Reps.  Joseph  L.  Fisher  (D-Va),  Gladys  N. 
Spellman  (D-Md.),  Walter  Fauntroy  (D- 
D.C.),  and  Gilbert  Oude  (R-Md.).  Com- 
panion legislation  introduced  in  Senate  by 
Sen.  J.  Glenn  Beall  (R-Md.). 

June  16,  1076:  President  Ford  endorses 
completion  of  entire  08-miIe  Metro  system 
and    directs    Secretary    of    Transportation 
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WUllAm  T.  CoUman  to  seek  solution  to  prob- 
lem of  flnuiclng  It. 

July  3.  1S7S:  WMATA  Bo«rd  adopts  re- 
glooal  Metrobus  fare  system  which  retains 
40-cent  D.C.  flat  fare,  raises  suburban  Mary- 
land and  Virginia  rush  hour  fares,  and  offers 
lower  fare*  during  weekday  non-rush  hours 
and  all  day  on  weekends  and  holidays.  Under 
the  new  fare  system,  senior  citizens  and  the 
handicapped  ride  at  reduced  rates  during 
non>ruah  hours.  The  new  fare  system,  which 
replace*  fare  structures  left  by  four  pri- 
vately-held bus  companies,  to  take  effect 
September  1,  1975. 

July  10.  1B7S.'  Board  votes  to  replace  exist- 
ing bus  fare  zones  with  four  concentric  sub- 
urban zones,  effective  September  1.  1975 

July  34.  1975:  WMATA  Board  adopts  new 
formula  for  allocating  Metrobus  operating 
deflclts  among  Maryland.  Virginia  and  the 
District  of  Columbia.  The  goal  of  the  deficit 
formula  Is  to  determine  the  costs  of  operat- 
ing buses  In  each  of  the  three  Jurisdictions. 
and  charge  the  difference  to  each  Jurisdic- 
tion. 

July  34,  1978:  WMATA  Board  approves  ex- 
tension of  Metro's  RockvUle  Route  to  Include 
a  Shady  Orove  Station,  subject  to  future 
funding  from  federal  and  local  sources 

October  1.  1978:  New  Ordinance  becomes 
effective  making  it  Illegal  to  smoke,  drink, 
eat  or  play  radio*  without  earphones  on 
Metrobuaes. 

October  10,  1978:  U.S.  Transportation  Sec- 
retary William  T.  Coleman.  Jr.  presides  over 
ceremonies  marking  the  first  local  transfer 
of  Interstate  highway  funds  for  mass  transit 
WMATA  received  I2M,560.000  In  unused  Dis- 
trict of  Columbia  highway  grants  for  Metro 
construction. 

D«:ember  11.  1975:  WMATA  Board  ap- 
proves a  fare  system  for  the  first  two  phases 
of  the  rail  system.  Pares  for  the  Phase  I 
segment  are  to  be  55  cents  during  nish  hours 
and  40  cents  during  non-rush  hours.  Phase  n 
fare*  are  to  be  io  cents  for  the  first  com- 
posite mile  and  10  cent*  for  each  additional 
composite  mile  during  rush  hours,  and  25 
cents  and  5  cents,  respectively,  for  the  non- 
niah  hours.  Handicapped  persons  and  senior 
cltlMus  are  to  pay  reduced  fares  during  non- 
rush  hours. 

January  1,  1978:  $177  million  of  Series  E 
Bonds  sold  at  8  35  percent  Interest  to  Fed- 
eral Financing  Bank,  bringing  Metro's  total 
bond  sale*  to  $997  million. 

January  15.  1978:  Sterling  Tucker,  Chair- 
man of  DC.  City  Council,  elected  WMATA 
chairman  for  1978. 

January  20,  1978:  Secretary  of  Transpor- 
tation William  T.  Coleman  advises  Chair- 
man Tucker  by  letter  that  Metro  construc- 
tion through  Fiscal  1978  should  be  possible 
through  transfer  of  unused  interstate  high- 
way funds  to  Metro  construction,  under  cer- 
tain restrictions  specified. 

January  31,  1978:  General  Manager  Jack- 
son Ormham  retires.  Warren  Quenstedt  ap- 
pointed Acting  General  Manager. 

March  37,  1978:  Metro  opening  day.  Free 
rid**  for  more  than  51.000  persons  over  the 
Phaa*  I  segment.  Phase  I  Include*  4.2  miles 
of  revenue  service  (between  the  terminal 
station*)  and  4.8  mile*  of  total  line  (Includ- 
ing .4  mile  of  rail  track  beyond  the  terminal 
atatlons  used  for  train  cro**-overs) .  Gallery 
Place,  on  the  Phase  I  line,  not  In  service  be- 
csu**  of  court  order  relating  to  lack  of  sta- 
tion access  for  the  handicapped. 

March  30.  1978 :  First  day  of  revenue  serv- 
ice on  Phase  I  route.  188  train  trips  carry 
19.913  fare  paying  customers  8  a.m.  to  8 
p.m. 

April  13.  1978:  Virginia  Governor  Mills 
Godwin  approve*  two-year  4  percent  gasoline 
tax  earmarked  for  tranq>ortatlon  purposes 
All  five  VtrglnU  Jurisdictions  must  Imple- 
ment, or  none  can.  Fairfax  City.  laUr.  vetoes. 
Tax  falls.  Governor  Godwin  vetoes  line  Itam 
of  $10  million  for  Metro  In  state's  Fiscal  1977 
Budcet. 


May  27,  1976:  Metro's  one-mllUonth  pas- 
senger, college  student  Harold  Draper,  enters 
Farragut  North  Station  two  months  after 
the  opening  of  the  Phase  I  route.  The  aver- 
age daily  rldershlp  of  23,000  substantially 
exceeds  rldershlp  projections  for  this  first 
phase. 

June  28,  1976:  New  rush  hours  take  effect 
on  Mertobus  services.  Peak  period  fares  are 
extended  one  hour  in  the  morning  and  one 
hour  In  the  evening.  The  new  hours  are  6 
to  9:30  a.m.  and  3  to  6:30  p.m.  The  new 
peak  hours  are  expected  to  Increase  revenues 
by  $1  million  annually. 

August  26,  1976:  WMATA's  Director  of  Pro- 
gram Control  reports  that  further  delays  and 
cost  escalations  have  boosted  the  cost  esti- 
mate (or  completion  of  the  rail  system  to 
$5,025  billion.  For  the  first  time,  the  projec- 
tion Includes  an  unfunded  contingency, 
which  totals  $487.3  mlUon,  bringing  the  pos- 
sible cost  to  $5  512  billion. 

September  23,  1976:  WMATA  Board  an- 
nounces choice  of  Theodore  Lutz  as  new 
WMATA  General  Manager.  Lutz  is  under  Sec- 
retary of  Transportation. 

September  24.  1976:  Urban  Mass  Trans- 
portation Administration  (UMTA)  Adminis- 
trator Robert  PatrlcelU  says  In  a  speech  that 
a  new  financial  plan  for  construction  of 
the  rail  system  should  have  a  celling  of 
$4,677  billion. 

November  8,  1976:  Theodore  Lutz  begins 
first  work  day  as  WMATA  General  Manager. 

December  2.  1976:  Metro  Board  of  Direc- 
tors approves  and  sends  to  Jurisdictions  in- 
terim funding  plan  to  use  available  funds, 
totalling  $942  8  million,  to  assure  completion 
of  60  miles  of  the  100-mlle  system.  The 
routes  begin  In  downtown  Washington  and 
serve  Alexandria  and  the  counties  of  Arling- 
ton. Fairfax.  Montgomery  and  Prince 
George's  Board  members  stress  the  agree- 
ment does  not  mean  the  remaining  40  miles 
are  t>elng  scrapped. 

December  13.  1976  Fairfax  City  sues  in 
the  US  District  Court  of  Alexandria  chal- 
lenging Interim  funding  plan  According  to 
the  suit,  the  plan  violates  the  Capital  Con- 
tributions Agreement  of  1970  which  promised 
completion  of  the  Vienna  route 

December  15.  1976:  Gallery  Place  Station 
opens  following  special  waiver  by  Adminis- 
trator of  the  General  Services  Administra- 
tion Waiver  applies  to  law  requiring  full 
access  for  handicapped  and  Is  conditioned 
on  completion  and  full  operation  of  eleva- 
tor at  Station  by  July  1.  1977. 

December  17,  1976:  First  test  train  travels 
beneath  the  Potomac  to  Rosslyn.  Va 

January  13,  1977:  Francis  W.  White.  Prince 
George's  County  Councilman.  elected 
WMATA  Chairman  for  1977. 

January  17.  1977  Dupont  Circle  Metro 
Station  opens,  adding  about  one-third  reve- 
nue mile  to  the  system.  The  system  now 
extends  4  5  revenue  miles  (between  the  ter- 
minal stations)  and  5  67  total  miles  (Includ- 
ing 1  17  miles  of  tail  track  beyond  the 
terminal  stations  used  for  train  crossovers). 
January  20.  1977:  The  Inaugural  Commit- 
tee makes  the  largest  single  charter  In  Metro- 
bus  history.  $170,000  worth,  to  handle  the 
crowds  for  the  Inauguration  of  Jimmy  Carter 
The  Metrorall  system  is  also  chartered  for 
the  two-and-a-hair  hours  of  the  Inaugura- 
tion by  the  Committee  Metro  establishes 
rldershlp  records.  A  total  of  68.023  patrons 
rode  during  the  20  hours  of  operation  (6 
am.  to  2  am),  with  23,944  riding  during 
the  two-and-a-half  hour  free-ride  period 
sponsored  by  the  Committee.  WMATA  and 
the  Inaugural  Committee  widely  praised  for 
success  of  the  operation  Many  cite  the  event 
as  evidence  of  what  a  coordinated  rail-bus 
system  can  accomplish 

Mr.  MATHIA8.  Mr.  President,  as  this 
hlatory  shows.  It  has  been  a  long  and 
arduous  process  to  get  the  Washington 
aubway  underway.  There  have  been  de- 


lays and  obstacles  at  almost  every  turn — 
from  hardroclc  encountered  by  a 
tunneling  machine  under  Connecticut 
Avenue,  to  "alternatives  analyses"  man- 
dated by  the  Federal  DOT,  to  a  lawsuit 
and  second  thoughts  by  one  of  the  local 
participating  Jurisdictions,  to  congres- 
sional balking  at  providing  the  Federal 
share,  to  work  stoppages,  and  even  to  a 
natural  disaster,  a  hurricane,  which  dis- 
rupted construction  progress.  All  of  these 
obstacles  have  been  met  head-on  by  the 
WMATA  board  and  addressed  in  a  ra- 
tional way.  They  are  behind  us  now. 

But  each  of  these  delays  in  the  proc- 
ess has  taken  its  toll  in  time  and  money. 
The  construction  completion  date  has 
slipped  to  1987.  And  the  estimated  cost 
to  construct  the  system  has  escalated  to 
$6.7  billion  on  the  fastest  track  construc- 
tion timetable.  Inflation  in  construction 
costs,  however,  is  not  confined  to  the 
Washington  subway  system.  One  need 
only  recall  the  original  cost  projections 
for  the  Nation's  Interstate  Highway  Sys- 
tem of  $20  billion.  Today.  42,000  miles 
have  been  built.  The  system  is  90  percent 
open  to  traffic.  And  it  has  cost  $100  bil- 
lion to  complete.  Highway  planners  esti- 
mate it  will  take  another  $40  billion  to 
complete  the  remaining  10  percent  of 
interstate  highways. 

Perhaps  the  most  remarkable  thing 
about  the  Washington  Metrorail  system 
is  the  regional  cooperation  among  the 
eight  local  jurisdictions  and  two  States 
during  all  these  years  of  blood,  sweat, 
and  tears.  They  have  stuck  together  de- 
spite great  pressures  to  throw  in  the 
towel.  This  was  no  easy  feat,  when  one 
considers,  that  we  are  talking  about  the 
governments  of  the  District  of  Columbia, 
the  States  of  Maryland  and  of  Virginia. 
Prince  Georges  County,  Montgomery 
County,  Arlington  County,  Fairfax 
County,  and  the  independent  cities  of 
Alexandria,  Fairfax,  and  Falls  Church. 

These  jurisdictions  have  now  pre- 
sented to  the  U.S.  Department  of  Trans- 
portation a  financial  plan  for  the  com- 
pletion of  the  101  mile  system,  retire- 
ment of  its  bonds,  and  operating  sub- 
sidies. That  plan  has  been  accepted  by 
DOT  Secretary  Adams.  And  this  legisla- 
tion fulfills  the  Federal  role  in  that  plan. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  to  me  from  the  WMATA 
board  chairman,  the  Reverend  Jerry 
Moore,  explaining  the  need  for  this  legis- 
lation be  printed  in  the  Record, 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Washington  MrniopOLrrAN  Area 

Transm  Authorfty, 
Washington,  DC  ,  March  8.  1979. 
Hon.  Charles  McC.  Mathias,  Jr.. 
Committee    on    Government    Efficiency    and 
the  District  of  Columbia.  Committee  on 
Governmental  Affairs.  Washington,  DC. 

Dear  Senator  Mathias:  I  am  writing  to 
request  your  Introduction  of  legislation  to 
assist  the  National  Capital  region  In  com- 
pleting construction  of  the  approved  101 -mile 
Metro  transit  system  Such  legislation  has 
been  Introduced  In  the  House  of  Represen- 
tatives and  Is  sponsored  by  the  entire  Wash- 
ington area  delegation.  That  measure  is  H.R. 
1793. 

As  you  well  know,  the  Washington  area  has 
under  construction  or  has  funds  identlfled 
to  complete  some  00  miles  of  the  plumed 
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lOl-mile  Adopted  Regional  System  (ASS). 
The  planned  system  is  one  which  was  In  large 
part  initiated  by  the  Congress  to  meet  the 
public  transporation  and  other  needs  of  the 
Federal  City  and  its  environs. 

The  ARS  was  most  recently  reaffirmed  by 
an  axbaustlve,  federally  mandated,  alterna- 
tives analysis  process.  That  analysis  upheld 
earlier  plans  as  being  essentltkl  to  meet  the 
region's  needs.  That  analysis  process  was 
conducted  by  a  Joint  Policy  Steering  Com- 
mittee (JPSC)  of  the  Metropolitan  Washing- 
ton Council  of  Governments.  Enclosed  Is  a 
copy  of  the  group's  formally  approved  reso- 
lution endorsing  the  ARS  and  a  copy  of  a 
resolution  approved  by  the  WMATA  Board 
of  Directors  on  the  alternatives  analysis  (At- 
tachments 1  and  2 ) .  The  results  of  the  al- 
ternatives analysis  process  were  agreed  upon 
by  the  U.S.  Department  of  Transporation.  In 
a  statement  in  August.  1978,  Secretary  of 
Transporation  Adams,  speaking  for  the  Ad- 
ministration, accepted  the  results  of  alterna- 
tives analysis  and  agreed  with  the  goal  of 
completing  the  ARS.  A  copy  of  that  statement 
Is  enclosed   (Attachment  3). 

You  will  note  that  part  of  the  JPSC  resolu- 
tion directed  WMATA  to  develop  a  financial 
plan  to  allow  for  completion  of  the  system. 
Such  a  plan  has  been  developed  reflecting 
careful  compromises  among  the  regional 
governments.  A  copy  of  the  WMATA  Board 
resolution  outlining  this  plan  Is  enclosed 
(Attachment  4).  That  plan  requires  that 
legislation  authorizing  additional  Federal 
contributions,  to  be  matched  by  local  con- 
tributions, be  approved  by  the  Congress.  The 
need  for  this  type  of  legislation  was  further 
recognized  and  approved  by  representatives 
of  the  Washington  region  most  recently  at 
their  annual  Alrlle  Conference  In  December 
1978.  A  copy  of  the  approved  resolution  from 
that  conference  Is  enclosed  (Attachment  5). 

You  well  know  of  the  years  of  careful 
planrang,  much  of  which  was  specifically 
directed  by  the  Congress  and  the  Federal 
government,  which  serves  as  the  underpin- 
ning for  the  Metro  system.  Its  completion  is 
absolutely  central  to  providing  a  rational 
transportation  system  for  the  Washington 
region.  The  special  Federal  Interest  demands 
such  a  system  and  provides  a  basis  for  the 
special  Federal  participation  in  its  construc- 
tion. Thus,  the  first  section  of  the  legislation 
we  are  requesting  would  authorize  additional 
Federal  grants,  to  be  matched  by  the  local 
governments  on  an  80/20  basis.  The  funds 
authorized  would  allow  for  completion  of  the 
ARS 

Secondly,  the  legislation  provides  language 
to  Implement  the  agreement  reached  be- 
tween the  area  governments  and  the  De- 
partment of  Transportation  on  retirement 
of  the  outstanding  bonds.  That  agreement 
calls  for  the  establishment  of  a  sinking  fund 
and  for  the  Interest  and  principal  to  be  re- 
paid under  a  formula  whereby  the  Federal 
government  would  pay  two-thirds  and  the 
local  governments  the  remaining  one-third. 
Consistent  with  the  agreement  with  Secre- 
tary Adams,  the  legislation  provides  au- 
thorization for  a  transition  period  from  the 
existing  85-15  sharing  to  the  overall  %-V3 
arrangement. 

Finally,  the  proposal  requests  special  Fed- 
eral operating  assistance  In  recognition  of 
the  special  Federal  role.  Certain  Metrorall 
facilities  were  built  solely  at  Federal  In- 
sistence and  to  serve  the  Federal  govern- 
ment. Examples  include  the  Arlington  Ceme- 
tery Station,  Smithsonian  Station,  and,  to  a 
lesser  degree,  the  Federal  Center  Station.  Ad- 
ditionally, as  the  regions'  primary  employer, 
the  Federal  government  has  a  responsibility 
to  encourage  the  use  of  public  transporta- 
tion. Currently,  the  Federal  government  sub- 
sidizes employee  parking  at  a  rate  which 
commercially  would  be  worth  some  $20 
minion  annually  according  to  estimate*  from 
the    Metropolitan    Washington    Council    of 


Governmenta.  The  specific  levels  of  operating 
as*lstance  requested  In  the  proposed  legis- 
lation were  set  In  recognition  of  the  operat- 
ing costa  of  the  special  Federal  facilities  (for 
which  WMATA  receives  no  special  assist- 
ance) and  the  estimated  conunerclal  value 
of  the  Federally-subsidized  parking  In  the 
region. 

It  is  the  position  of  the  Washington  Metro- 
politan Area  Transit  Authority  that  approval 
of  legislation  along  the  lines  outlined  above 
Is  essential.  Your  assistance  In  this  matter 
will  be  greatly  appreciated. 

Thank  you  for  your  consideration. 
Sincerely. 

Jerry  A.  Moore,  Jr., 

Chairman. 

Mr.  MATHIAS.  Metrorail  has  proven 
itself  a  success,  even  to  those  who  ini- 
tially had  doubts.  When  the  first  4-mile 
segment  opened  in  March  of  1976,  daily 
rldershlp  ranged  from  25,000  to  32,000. 
far  above  the  most  optimistic  projec- 
tions. Just  last  week,  the  WMATA  gen- 
eral manager,  Mr.  Ted  Lutz,  reported  to 
the  Senate  Appropriations  Subcommit- 
tee on  Transportation  that  average 
weekday  rldershlp  was  at  255,000.  Mr, 
Lutz  went  on  to  note : 

A  milestone  of  sorts  was  reached  on  Feb- 
ruary 5  when  we  carried  over  270,000  pa- 
trons. If  you  recall,  Mr.  Chairman,  that  was 
during  the  height  of  the  farmers'  protest 
when  local  highway  arteries  were  Jammed. 
It  is,  I  believe,  indicative  of  the  ability  pub- 
lic transportation  possesses  to  respond  to 
a  crisis  situation. 

I  must  add,  Mr.  President,  that 
WMATA  was  extremely  fortunate  to 
attract  a  general  manager  of  the  caliber 
of  Mr.  Lutz  to  the  job.  He  has  been  a 
guiding  force  for  the  WMATA  board, 
hard  working,  able  to  solve  difficult 
scheduling,  financing,  and  pohtical 
problems,  while  retaining  the  confidence 
of  local.  State,  and  Federal  decision- 
makers. We  owe  our  gratitude  to  him 
for  a  job  well  done.  Mr.  Lutz,  as  my  col- 
leagues may  know,  is  resigning  next 
month.  His  management  skills  and  sense 
of  humor  in  the  face  of  adversity  will 
be  missed. 

We  look  forward  to  working  with 
WMATA's  new  general  manager.  Rich- 
ard Page,  who  brings  to  the  job  his  ex- 
perience of  having  run  the  Seattle 
metro  system  and  the  perspective  of  his 
present  position  as  the  U.S.  Urban  Mass 
Transit  Administrator. 

Metrorail  currently  operates  30  miles, 
including  lines  into  the  Maryland 
and  Virginia  suburbs.  Its  well-designed 
cars  and  stations  are  clean,  safe,  and 
provide  fast,  inexpensive  transporta- 
tion. It  has  been  estimated  that  the  av- 
erage passenger  car  commuting  to  work 
costs  30  cents  per  mile  to  operate,  ex- 
cluding parking  costs.  The  longest  and, 
therefore,  most  expensive  Metrorail  trip 
costs  $2.20.  So  clearly  the  subway  is  a 
bonanza  for  those  who  ride  the  rails. 
Metro  estimates  that  for  every  4 -car 
Metro  train  carrying  700  people  during 
rush  hour,  there  are  nearly  500  fewer 
cars  on  the  road.  And  in  an  auto-choked 
region  such  as  Washington,  that  is  truly 
a  marvel. 

The  system  actually  has  3  rush 
hours — morning,  noon,  and  night.  It  has 
been  a  boon  for  downtown  shopping 
and  restaurants  as  well  as  businesses 


near  Metro  stations  throughout  the  re- 
gion. And  it  has  brought  people  of  the  re- 
gion together  in  a  way  they  have  never 
before  experienced,  providing  a  fast, 
efficient  public  service  which  is  fun  to 
ride. 

The  Washington  Metrorail  system  has 
shown  itself  to  be  a  major  public  asset 
befitting  the  Nation's  capital.  It  has  be- 
come one  of  our  most  prized  tourist  and 
visitor  attractions,  of  which  we  are  Jus- 
tifiably proud. 

Mr.  President,  OPEC  this  week  raised 
the  price  of  crude  oil  9  percent  and  some 
OPEC  nations  are  discussing  additional 
surcharges.  I  need  not  emphasize  to  my 
colleagues  what  this  means  for  Ameri- 
cans who  must  heat  their  homes  and 
drive  their  cars.  We  may  soon  find  not 
double-digits,  but  triple-digits  on  the 
price  at  the  gas  pump. 

And,  although  public  pronoimce- 
ments  about  our  national  energy  policy 
talk  about  conservation  of  fuel  and 
driving  at  55  miles  per  hour,  no  serious 
attention  is  paid  to  long-term  alterna- 
tives such  as  rapid  rail.  Urban  mass  tran- 
sit is  a  proven  energy  saver.  Yet  it  is 
being  largely  ignored. 

This  legislation  implements  the  full 
funding  concept  for  urban  mass  tran- 
sit by  providing  a  multiyear  authoriza- 
tion to  complete  construction  of  Wash- 
ington's subway  system.  It  provides  the 
Federal  commitment  to  the  system  and 
assures  the  local  participating  govern- 
ments that  we  are  willing  to  put  our 
money  where  our  mouths  are.  With  this 
Federal  participation  assured,  I  am 
confident  that  the  WMATA  member  jur- 
isdictions will  once  again  exhibit  a 
spirit  of  regional  cooperation  and  come 
up  with  their  required  local  share  of  the 
cost. 

In  December  of  1977,  a  Metro  task  force 
composed  of  prominent  businessmen,  of 
the  Federal  City  Council  here  in  Wash- 
ington addressed  this  issue  of  financing 
Metrorail: 

The  current  overall  plan  for  the  Metro 
system  represents  nearly  20  years  of  In- 
tensive planning  and  negotiations  through- 
out the  region.  Part  of  this  process  involved 
some  very  difficult  decisions  not  to  build 
freeways  In  several  Jurisdictions.  Looking 
ahead.  It  seems  clear  that  this  Nation  will 
have  to  change  the  way  It  obtains  and  uses 
energy.  One  likely  result  will  be  an  In- 
crease In  the  price  of  gasoline — perhaps  to 
the  point  where  current  patterns  of  com- 
muting by  automobile  become  less  feasible. 
This  makes  It  Imperative  that  we  provide  for 
a  transportation  system  that  can  adequate- 
ly and  appropriately  serve  the  National  Capi- 
tal area  25  and  50  years  from  now. 

The  question  Is  not  whether  this  area  can 
afford  to  build  and  operate  the  Metro  system 
as  previously  envisioned.  We  have  the  finan- 
cial resources.  The  question  Is  whether  we 
choose  to  spend  those  resources  to  complete 
what  we  have  begun — a  public  transporta- 
tion system  designed  to  concentrate  and 
effectively  serve  residential  and  employment 
centers  throughout  the  region — or  whether 
we  abandon  the  effort  halfway  and  begin  In- 
stead to  spend  our  resources  on  other  forms 
of  development  patterns  and  transportation 
facilities  that  are  likely  to  be  less  efficient 
and  eventually  more  expensive. 

Even  though  our  public  officials  are  elected 
In  the  short  term,  we  must  expect  them  to 
act  responsibly  for  our  best  Interest  In  the 
long-term.  Including  the  raising  of  revenue 
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ndcewary  to  Invest  In  needed  public  services 
Uk«  Metro. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows: 

S.  828 
Be  it  enacted  by  ttte  Senate  and  House 
of  Repreientatives  of  ttie  United  States  of 
America  in  Congress  assembled.  That  the 
National  Capital  Transportation  Act  of  1969 
(O.C.  Code.  sec.  1-1441  et  seq  )  Is  amended 
by  adding  immediately  after  section  13 
thereof  the  following  new  sections : 

"ACTHOalZATIOlf  or  AODmONAl.   rCDSRAL 
COKTRaVTIONa  FOR  CONSTRUCTION 

"8rc.  14.  (a)  The  Secretary  of  Transporta- 
tion Is  authorized  to  make  contributions  to 
the  Transit  Authority,  in  addition  to  the 
contributions  authorized  by  section  3  of  this 
Act.  for  the  purpose  of  financing  in  part  the 
coat  of  construction  of  the  Adopted  Re- 
gional System. 

"(b)  Federal  contributions  under  subsec- 
tion (a)  for  the  Adopted  Regional  System 
shall  be  subject  to  the  following  limitations 
and  conditions : 

"(1)  The  work  for  which  such  contribu- 
tions are  authorized  shall  be  subject  to  the 
provUlons  of  the  Compact  and  shall  be  for 
projects  included  in  the  Adopted  Regional 
System. 

"(2)  The  aggregate  amount  of  such  Fed- 
eral contributions  made  during  any  fiscal 
year  shall  be  matched  by  the  local  partic- 
ipating governments  by  payment  of  capital 
contributions  for  such  year  in  a  total  amount 
that  Is  not  less  than  2S  per  centum  of  the 
amount  of  such  Federal  contributions. 

"(c)(1)  There  is  authorized  to  be  appro- 
priated to  the  Secretary  of  Transportation 
to  carry  out  the  purposes  of  this  section  the 
following  amounts: 

"(A)  For  fiscal  year  1982.  the  amount  of 
1400,000,000. 

"(B)  For  fiscal  year  1983.  the  amount  of 
M00,000,000. 

"(C)  For  fiscal  year  1S84.  the  amount  of 
•400.000.000. 

"(D)  For  fiscal  year  1988,  the  amount  of 
•400.000.000. 

"(2)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Transportation,  for  use 
as  a  contingency  for  unanticipated  costs 
(such  as  Inflation)  in  carrying  out  the  pur- 
POMS  of  this  section  during  the  fiscal  years 
referred  to  in  paragraph  (1)  of  this  subsec- 
tion, the  amount  of  •lOO.OOO.OOO. 

"(3)  Amounts  appropriated  pursuant  to 
this  subsection — 

"(A)  shall  remain  available  until  expend- 
ed: and 

"(B)  shall  be  In  addition  to,  and  not  In 
llau  of,  amounu  available  to  the  Transit 
Authority  tinder  the  Urban  Mass  Transpor- 
tation Act  of  1904  and  the  Federal  Aid  High- 
way Act  of  1973,  and  any  other  Act. 
"FATMnrr  or  bonds 

"Sec.  18.  (a)(1)  The  Transit  Authority 
shall  establish  a  sinking  fund  to  be  used 
for  the  accumulation  of  aaseu  for  payment 
of  principal  on  bonds  issued  by  the  Transit 
Authority.  The  fund  shall  be  established  and 
•dmlnUUred  in  accordance  with  the  pro- 
rUlons  of  the  Compact  providing  for  funds 
eaUbllahed  by  the  Transit  Authority,  and 
moneys  in  the  fund  may  be  inveeted  by  the 
Tranatt  Authority  la  accordance  with  the 
Compact. 

"(2)  Assets  of  the  fund  shall  be  used  to 
pay  the  principal  on  bonds  issued  by  the 
TnLDstt  Authority. 

"(b)(1)  The  Secretary  of  TransporUtlon 
•nail  (A)  make  contributions  to  the  fund 
•rtabllahed  punuant  to  subaectloa   (a)    la 


amounts  sufficient  to  provide  for  the  pay- 
ment of  two-thirds  of  the  principal  of  bonds 
issued  by  the  Transit  Authority  under  the 
Compact  before  the  date  of  the  enactment 
of  this  section,  or  (B)  otherwise  provide 
for  the  payment  of  two-ttilrds  of  the  prin- 
cipal of  such  bonds. 

"(2)  The  local  pekTtlclpatlng  governments 
shall  make  payments  to  the  Transit  Author- 
ity In  anu3unts  sufllclent  to  allow  the  Transit 
Authority  to  (A)  make  contributions  to  the 
fund  established  pursuant  to  subsection  (a) 
In  amounts  sufficient  to  provide  for  the  pay- 
ment of  one-third  of  the  principal  of  bonds 
Issued  by  the  Transit  Authority  under  the 
Compact  before  the  date  of  the  enactment 
of  this  section,  or  (B)  otherwise  provide  for 
p«yment  of  one-third  of  the  principal  of 
such  bonds,  and  the  Transit  Authority  shall 
make  such  contributions  or  otherwise  pro- 
vide for  such  payments. 

•■(c)(1)(A)  The  Secretary  of  Transporta- 
tion shall  make  contributions  to  the  Transit 
Authority,  in  addition  to  other  contributions 
authorized  by  this  Act.  in  amounts  sufll- 
clent to  provide  for  the  payment  of  two- 
thirds  of  ihe  total  amount  of  Interest  paid 
or  to  be  paid  after  January  1.  1979.  on  bonds 
Issued  by  the  Transit  Authority  under  the 
Compact  before  the  date  of  the  enactment 
of  this  section. 

"(B)  In  carrying  out  subparagraph  (A). 
the  Secretary  of  Transportation  shall  make 
contributions  In  amounts  sufllclent  to  pro- 
vide for  the  payment,  as  any  payment  be- 
comes due.  of  not  more  than  86  per  centum 
of  the  Interest  due  on  such  bonds  at  the 
time  of  such  payment  so  long  as  the  total 
amount  of  contributions  by  the  Secretary 
under  this  subsection  does  not  exceed  the 
amount  specified   in  subparagraph    (A). 

"(2)  The  local  participating  govemmenu 
shall  make  payments  to  the  Transit  Author- 
ity In  amounts  sufficient  to  allow  the  Transit 
Authority  to  provide  for  the  payment  of  one- 
third  of  the  Interest  paid  or  to  be  paid  after 
January  1,  1979,  on  bonds  Issued  by  the 
Transit  Authority  under  the  Compact  before 
the  date  of  the  enactment  of  this  section, 
and  the  Transit  Authority  shall  make  such 
payments. 

"(3)  If  as  a  result  of  the  retirement  of 
the  principal  of  such  bonds  (or  of  any  por- 
tion of  such  principal)  before  maturity  the 
total  amount  of  contributions  by  the  Sec- 
ret*ry  of  Transportation  after  January  1. 
1979.  for  payment  of  interest  on  such  bonds 
Is  at  any  time  In  excess  of  two-thirds  of  the 
total  amount  of  interest  paid  or  to  be  paid 
on  such  bonds  after  such  date,  the  Transit 
Authority  shall  pay  to  the  Secretary  the  dif- 
ference between  the  total  amount  contrib- 
uted by  the  Secretary  and  two-thirds  of  the 
totAl  amount  of  Interest  paid  or  to  be  paid 
on  such  bonds  after  such  date. 

"ANNt7AL  rCDCRAI.  CONTRIBUTION  FOR  OPCRaTTNC 
EXPENSES 

"Sec.  16.  (a)  The  Secretary  of  Transporta- 
tion Is  authorized  to  make  an  annual  con- 
tribution to  the  Transit  Authority  to  finance 
In  part  the  cost  of  operating  and  maintain- 
ing the  rapid  rail  transit  system  of  the  Tran- 
sit system  of  the  Transit  Authority 

"(b)  There  Is  authorized  to  be  appropro- 
prlated  to  the  Secretary  of  Transportation  to 
carry  out  the  purpose  of  subsection  (a)  the 
following  amounts: 

•ill  For  fiscal  year  1980,  the  amount  of 
$20,000,000 

•■i2i  For  flacBl  year  1981,  the  amount  of 
t21. 300.000 

■•(3i  For  fiscal  year  1982,  the  amount  of 
•33.800,000 

••|4)  For  fiscal  year  1983,  the  amount  ol 
•23  800,000 

••i5i  For  fiscal  year  1984.  the  amount  of 
•38.300.000 

••(8)  For  fiscal  year  1988,  the  amount  of 
•28,700,000. 


'•(7)  For  fiscal  year  1986,  the  amount  of 
•28.300,000. 

"(8)  For  fiscal  year  1987,  the  amount  of 
•30.000,000. 

'•(c)  Contributions  under  this  section  shall 
be  made  without  any  requirement  of  a 
matching  contribution  by  the  local  partici- 
pating governments  and  shall  be  In  addition 
to  contributions  under  this  or  any  other  Act. 

••(d)  Amounts  appropriated  pursuant  to 
subsection  (b)  — 

'•(  1 )  shall  remain  available  until  expended: 
and 

'•(3)  shall  be  In  addition  to,  and  not  In 
lieu  of,  amounts  available  to  the  Transit 
Authority  under  the  Urban  Mass  Transpor- 
tation Act  of  1964,  and  this  or  any  other 
Act. '. 

Sec.  3.  (a)  Section  3  of  such  Act  (D.C. 
Code,  sec.  1-1443)  Is  amended — 

(A)  by  Inserting  •'under  this  section"  In 
subsection  (a)  after  •'Federal  contributions": 
and 

(B)  by  inserting  ••under  this  section^'  In 
subsection  (b)  after  ••Federal  contributions" 
the  first  place  It  appears  therein. 

(b)  Effective  October  1,  1979,  section  4  of 
such  Act  (DC.  Code,  sec.  1-1443),  relating 
to  District  of  Columbia  contributions.  Is 
amended — 

( 1 )  by  striking  out  "Commissioner"  in  sub- 
sections (a)  and  (d)  and  Inserting  in  lieu 
thereof  '•Mayor^^;  and 

(3)  by  striking  out  ••aggregating  not  to 
exceed  »369.700,000'  In  the  first  sentence  of 
subsection  (a):  and 

1 3)  by  striking  out  "not  to  exceed  ^219, 
700.000"  In  the  second  sentence  of  subsection 

I  a)  and  inserting  in  Ueu  thereof  '•such  sums 
as  may  be  necessary'^. 

(c)(1)  Section  9(d)  of  the  National  Capital 
Transportation  Act  of  1969  (DC.  Code,  sec. 
1-1446)   Is  repealed. 

(3 1  The  amendment  made  by  paragraph 
( 1 )  applies  with  respect  to  obligations  of  the 
Washington  Metropolitan  Area  Transit  Au- 
thority Issued  after  the  date  of  the  enactment 
of  this  Act. 

(d)(1)  Section  10  of  such  Act  (D.C.  Code, 
sec   1-1447)  Is  repealed. 

(2)  The  amendment  made  by  paragraph 
( 1 )  applies  with  respect  to  net  Interest  cost 
and  fees,  commissions,  and  other  costs  of 
Issuance  Incurred  by  the  Washington  Metro- 
politan Area  Transit  Authority  on  or  after 
the  date  of  the  enactment  of  this  Act. 

teldl  Subsections  (a)  and  (b)  of  section 

II  of  such  Act  (DC.  Code,  sec.  1-1448)  are 
amended  by  striking  out  "section  10'  and 
inserting  in  lieu  thereof  'section  IS". 

(3)  The  amendments  made  by  paragraph 
1 1  (  lake  effect  on  the  date  of  the  enactment 
of  this  Act  or  on  October  1,  1979,  whichever 
is  later. # 

•  Mr.  SARBANES.  Mr.  President,  I  am 
pleased  to  join  my  colleagues.  Senators 
Mathus  and  Warner,  In  introducing  this 
vitally  important  legislation  to  insure 
the  completion  of  the  Washington 
Metropolitan  Area  Transit  Authority's 
Metrorail  system.  Approval  of  this  legis- 
lation will  fulfill  a  commitment  under- 
taken by  Congress  nearly  20  years  ago  to 
provide  efficient  and  efTective  public 
transit  for  the  National  Capital  region. 

The  centerpiece  of  this  bill  is  the  au- 
thorization of  funds  sufficient  to  com- 
plete the  full  101-mlle  Metrorail  system 
by  1987.  These  Federal  contributions 
would  be  matched  by  a  25 -percent  share 
contributed  by  the  local  governments 
within  the  region.  With  this  combined 
Federal  and  local  efltort  WMATA  will 
succeed  in  providing  the  full  public 
transit  service  needed  to  best  serve  the 
National  Capital  Region. 

The  origins  of  the  presently  proposed 


I 

March  29,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


67S3 


Metrorail  system  may  be  traced  back  to 
an  act  of  Congress  In  1960.  The  1960  act 
mandated  the  planning  and  design  of  a 
rapid  rail  system  for  the  National  Capi- 
tal region.  Throughout  the  1960's  local 
officials  and  citizens  participated  in  a 
far-ranging  and  comprehensive  review 
of  the  public  transit  needs  of  the  region. 
After  careful  consideration  and  consul- 
tation with  appropriate  Federal  officials 
the  National  Capital  Transit  Authority, 
forerunner  to  WMATA,  submitted  a  plan 
to  construct  an  efficient,  modern  system 
which  would  extend  from  the  inner  city 
to  the  densely  populated  suburban  areas 
in  Maryland  and  Virginia.  In  1968  Con- 
gress endorsed  this  concept  and  author- 
ized initial  funding  to  commence  con- 
struction of  the  Metrorail  system. 

In  1976  Metrorail  began  operations  in 
downtown  Washington.  In  197"  service 
was  greatly  expanded  by  the  opening  of 
a  second  line  which  extended  into  the 
Northern  Virginia  suburbs.  In  1978  new 
segments  of  track  were  opened  to  serv- 
ice in  Prince  Georges  and  Montgomery 
Counties  in  Maryland.  Many  automobile 
commuters  into  the  citv  now  found  they 
had  a  viable  alternative  means  of  transit. 

As  each  new  opening  of  track  and  ex- 
pansion of  service  has  occurred  the 
ridership  on  the  Metrorail  system  has 
increased.  During  the  time  when  service 
was  only  available  within  the  District  of 
Columbia  average  daily  ridership  was 
estimated  to  be  30.000.  The  opening  of 
the  Blue  Line  to  National  Airport  re- 
sulted in  an  increase  in  ridership  up 
to  135.000.  By  the  beginning  of  1979  the 
entire  system  from  Maryland  to  the  Dis- 
trict of  Virginia  averaged  approximately 
260.000  riders  per  day.  In  addition  Satur- 
day service  which  began  only  6  months 
ago  has  already  shown  a  60-percent  in- 
crease in  ridership  to  80.000  from  the 
Initial  usage.  With  the  opening  of  addi- 
tional lines  ill  Arlington,  Virginia  and 
Prince  Georges  County,  Maryland  dur- 
ing the  next  2  years  this  impressive 
growth  of  the  system  is  expected  to 
continue. 

Although  the  success  of  current  opera- 
tions is  striking,  much  remains  to  be 
done  if  the  full  system  is  to  be  con- 
structed. The  need  for  constructing  the 
entire  system  was  reaffirmed  by  an  alter- 
natives analysis  study  conducted  by 
WMATA  at  the  behest  of  the  U.S.  De- 
partment of  Transportation  in  1976.  The 
study  took  nearly  2  years  to  complete 
and  involved  an  exhaustive  investigation 
of  the  costs  and  benefits  of  the  proposed 
101-mile  rail  system  and  its  alternatives. 
As  a  result  of  this  comprehensive  study 
some  potential  economies  In  construction 
were  identified  and  some  routes  were  re- 
alined,  but  the  basic  concept  and  essen- 
tial design  of  the  full  101 -mile  Metrorail 
system  were  endorsed  and  its  completion 
found  to  be  necessary.  This  conclusion 
has  received  the  concurrence  of  Secre- 
tary Adams. 

Although  only  about  one-third  of  the 
projected  total  system  Is  currently  in 
operation,  the  vital  contribution  Metro- 
rail  makes  to  the  region  became  appar- 
ent last  summer.  During  a  brief  shut- 
down of  the  system,  automobile  traffic 
in  the  area  became  congested  even  be- 
yond    what     was     expected.     Further 


construction  and  operation  will  provide 
the  alternative  of  rapid  mass  transit  to 
an  even  larger  group  of  people. 

This  alternative  form  of  transportation 
is  important  not  only  from  the  stand- 
point of  efficient  movement  of  people  but 
also  that  we  may  cope  with  the  hazards 
posed  by  energy  shortages  and  air  pollu- 
tion crises.  In  view  of  our  country's 
stated  policy  to  reduce  consumption  of 
oil  it  is  important  that  our  citizens  be 
afforded  a  reasonable  alternative  to  their 
automobiles.  In  the  Washington  metro- 
politan area,  like  other  metropolitan 
areas  throughout  the  country,  the  specter 
of  serious  air  pollution  danger  is  ever 
present.  Any  one  who  has  experienced 
the  health  hazards  and  extreme  discom- 
fort of  one  of  the  air  pollution  alerts 
common  to  Washington,  DC,  during  the 
summer  months  should  recognize  the  se- 
riousness of  this  situation.  The  council  of 
governments  of  the  Washington  metro- 
politan area,  in  developing  a  comprehen- 
sive pollution  abatement  plan,  placed  a 
very  high  priority  on  the  construction 
and  operation  of  the  full  101-mile  Metro- 
rail  system. 

Congress  cannot  ignore  its  share  of 
the  responsibility  for  the  circumstances 
which  have  engendered  the  need  for  mass 
transit  in  the  Washington  metropolitan 
area.  The  initial  commitment  by  Con- 
gress to  the  Metrorail  system  was  a  rec- 
ognition of  the  unique  character  and 
role  of  the  Nation's  Capital.  With  over 
350,000  Federal  employees  living  in  all 
three  local  jurisdictions  Metrorail  pro- 
vides the  vital  link  allowing  efficient  com- 
muting to  and  from  work  and  makes  pos- 
sible the  attainment  of  clean  air  goals. 
The  Federal  work  force  is  approximately 
20  percent  of  the  entire  work  force  in  the 
region,  thereby  imposing  a  special  re- 
sponsibility on  the  Federal  Government 
to  deal  with  the  unique  problems  associ- 
ated with  such  a  concentration  of  em- 
ployees. 

The  Metrorail  system  is  designed  ad- 
mirably to  suit  the  needs  of  Federal  em- 
ployees and  others  who  require  access 
to  the  halls  of  Government.  Rail  stops 
located  at  the  Pentagon,  L'Enfant  Plaza, 
Federal  Triangle,  and  Federal  Center 
offer  convenient  access  to  the  working 
places  of  many  thousands  of  employees. 
There  are  two  stations  located  within 
blocks  of  either  side  of  the  Capitol  Build- 
ing Itself. 

The  Nation's  Capital  does  not  belong 
solely  to  those  who  live  and  work  here. 
As  a  symbol  of  our  Nation  the  Capital 
City  must  be  a  vital  place  for  all  those 
who  journey  here  to  experience  first- 
hand the  drama  of  our  country's  his- 
tory. Metrorail  has  been  designed  for  the 
citizens  of  all  50  States  and  for  visitors 
from  abroad  who  come  to  Washington 
for  a  visit.  Two  stations  have  been  estab- 
lished at  the  behest  of  the  Federal  Gov- 
ernment, Smithsonian  and  Arlington 
Cemetery,  to  provide  convenient  access 
to  these  educational  and  historic  land- 
marks. The  terminals  at  National  Visi- 
tors Center  and  National  Airport  are 
specifically  designed  to  serve  the  needs 
of  those  who  travel  to  the  Capitol  and 
seek  easy  mobility  and  access  to  accom- 
modate their  plans  and  desires. 

While  we  recognize  the  Federal  con- 


tribution to  Metrorail  we  should  not 
overlook  the  commitment  of  the  local 
governments  inv(dved.  Officials  from  two 
States  and  the  District  of  Columbia  have 
worked  in  close  coo[>eration  to  plan,  de- 
velop, finance,  and  operate  this  system. 
The  recently  ccMnpleted  alternatives 
analysis  study  was  undertaken  by  offi- 
cials of  these  jurisdictions  and  indicates 
a  willingness  to  accept  compromise  when 
needed.  All  of  these  jurisdictions  have 
undertaken  a  substantial  financial  bur- 
den amounting  to  $650  million  at  the 
end  of  1979.  The  local  governments  pro- 
vided a  one-third  matching  share  of  the 
original  Federal  appropriations.  Officials 
of  the  local  governments  have  made  the 
decisions  to  transfer  Federal  funds 
available  for  highway  construction  to 
build  Metrorail,  and  they  have  assumed 
the  great  bulk  of  operating  costs  of  the 
system.  Even  now  these  local  govern- 
ments are  engaged  in  the  task  of  per- 
suading their  respective  States  to  adopt 
a  dedicated  source  to  insure  future  fund- 
ing of  operating  costs. 

Nearly  20  years  ago  Congress  had  the 
foresight  to  mandate  an  effective  public 
transportation  system  for  the  future  of 
the  Nation's  Capital.  In  introducing  this 
bill  today  my  colleagues  and  I  seek 
prompt  action  to  fulfill  this  commitment 
and  to  demonstrate  our  continued  con- 
cern for  the  future  of  the  Capital.  This 
legislation  would  insure  that  this  vital 
transportation  system  mandated  by  Con- 
gress, authorized  by  Congress,  planned 
and  designed  with  the  assent  of  Con- 
gress, may  be  completed  with  our  full 
support  and  effort. • 

•  Mr.  WARNER.  Mr.  President,  I  am 
pleased  to  support  the  bill  just  submit- 
ted by  the  distinguished  senior  Senator 
from  Maryland,  Mr.  Mathias,  to  author- 
ize Federal  funds  for  completion  of  the 
101 -mile  Metrorail  system  for  the  Na- 
tion's Capital.  I  join  Mr.  Mathias  as  a 
cosponsor  of  this  legislation  so  vital  to 
the  Washington  metropolitan  area. 

In  this  day  of  great  public  concern 
over  the  Nation's  energy  needs,  it  is  im- 
perative that  this  Nation  develop  and 
implement  alternative  concepts  for  more 
efficient  consumption  of  our  energy  re- 
sources. Conservation  is  the  key  word. 
The  President  is  searching  for  ways  to 
conserve  fuel  resources  and  mass  transit 
is  one  solution.  The  Capital's  Metro  sys- 
tem is  an  example  for  the  Nation's  met- 
ropolitan areas  to  look  to  for  an  answer 
to  this  situation.  It  is  an  opportunity  to 
not  only  cut  this  vast  volume  of  energy 
consumption,  but  decrease  the  stagger- 
ing traffic  congestion,  and  accompanying 
air  pollution  problems  in  the  Nation's 
Capital. 

Specifically,  the  Metro  system  is  de- 
signed to  provide  transportation  to  and 
from  work  for  those  who  live  and  work 
in  the  Capital  city  area,  and  for  millions 
of  tourists  who  annually  visit  the  center 
of  American  Government.  Stretching 
from  the  center  of  the  Capital  to  the 
Maryland  and  Virginia  suburbs,  it  of- 
fers transit  service  to  National  Airport. 
Kennedy  Stadium,  Union  Station,  the 
Smithsonian  Institution,  and  the  Capital 
business  district.  New  phases  will  inter- 
connect already  completed  portions  and 
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reach  out  into  the  Virginia  and  Mary- 
land suburbs. 

By  1990.  Metrorail  will  use  about  486 
rail  cars  to  carry  460  million  passengers 
a  year  over  three  major  routes  at  an 
average  speed  of  35  miles  an  hour.  The 
first  phase,  a  4. 6 -mile  length,  opened  on 
March  27,  1967,  runs  from  Rhode  Is- 
land Avenue  and  Eighth  Street.  North- 
east, to  Connecticut  Avenue  and  L 
Streets,  Northwest.  Normally  a  28-min- 
ute  bus  ride,  the  same  route  is  now  cov- 
ered in  7  minutes  by  Metrorail. 

Use  of  Metrorail  is  on  the  rise  as  the 
system  gains  greater  acceptance  as  an 
alternative  mode  of  transportation. 

State  and  local  officials  in  northern 
Virginia,  the  area  of  my  State  covered 
by  Metro,  are  nearly  unanimous  in  their 
support  of  Mr.  Mathias'  bill  as  the  most 
effective  funding  formula  for  comple- 
tion of  this  mass  transit  system  and  to 
solve  funding  problems  that  have  arisen 
among  the  various  local  and  State  juris- 
dictions involved.  Mr.  Mathias'  bill  will 
do  just  that,  and  I  am  pleased  to  join 
him  in  presentmg  it  to  the  Senate.* 


By  Mr.  BELLMON: 
S.  829.  A  bill  to  declare  a  comprehen- 
sive and  coordinated  national  weather 
resources  management  policy,  to  provide 
for  the  development  of  standards  and 
guidelines  for  weather  resources  man- 
agement, and  to  establish  a  national 
program  of  research  and  development  in 
the  weather  resources  management  field; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

WEATHEK  RESOVa<.E3   MANAGEMENT   ACT   OF    1»79 

•  Mr.  BELLMON.  Mr.  President,  today  I 
am  introducing  legislation  which  would 
accomplish  three  objectives:  First,  de- 
clare a  comprehensive  and  coordinated 
national  weather  resources  management 
policy;  second,  provide  for  the  develop- 
ment of  standards  and  guidelines  for 
weather  resources  management;  and 
third,  establish  a  national  program  of 
research  and  development  and  experi- 
mental and  operational  activities  in  the 
weather  resources  management  field  If 
enacted,  this  legislation  will  provide  for 
the  first  time,  a  comprehensive  and  coor- 
dinated national  weather  modification 
policy  and  program. 

Mr.  President,  this  bill  is  the  out- 
growth of  legislation  I  introduced,  and 
which  was  subsequently  passed  by  the 
94th  Congress  authorizing  a  study  of  the 
need  for  regulation  of  weather  modifica- 
tion activities,  the  status  of  current  tech- 
nologies and  other  related  matters  This 
law.  the  National  Weather  Modification 
PoUcy  Act  of  1976.  declared  that  the  pur- 
pose of  this  study  was  "to  develop  a  com- 
prehensive and  coordinated  national 
weather  modification  policy  and  a  na- 
tional program  of  weather  modification 
research  and  development  " 

This  study.  Mr.  President,  conducted 
under  the  supervision  of  the  Weather 
Modification  Advisory  Board,  was  re- 
cently completed  and  submitted  to  the 
Secretary  of  Commerce,  as  required  by 
Public  Law  94-490  I  commend  the 
Weather  Modification  Advisory  Board 
for  the  quality  of  this  study  and  recom- 
mend lt«  contenta  to  my  colleagues  as  a 


thorough  examination  of  the  weather  re- 
sources management  field  and  the  need 
for  a  consolidated  national  policy  in  this 
area  For  as  the  study  points  out.  the 
potential  benefits  to  be  realized  from  a 
comprehensive  and  coordinated  national 
weather  modification  pohcy  and  program 
are  very  great. 

Building  upon  this  study.  I  am  pleased 
to  introduce  legislation  which  would  es- 
tablish, under  the  jurisdiction  of  the 
National  Aeronautics  and  Space  Admin- 
istration, a  national  weather  modifica- 
tion resources  management  program 
which  will  coordinate  and  set  in  motion 
an  effective  weather  modification  policy 
so  that  we  might  come  to  realize  the  ben- 
efits to  our  Nation  from  eliminating  one 
of  man's  most  troublesome  concerns — 
bad  weather 

Mr  President.  I  hesitate  to  say  that 
this  legislation  actually  establishes  a  new 
national  weather  modification  program 
for  such  a  program  already  exists  within 
.several  departments  of  our  Government. 
The  Departments  of  Agriculture.  Com- 
merce. Defense.  Interior,  the  National 
Science  Foundation  and  NASA  all  have 
certain  responsibilities  for  our  so-called 
weather  modification  program  which  is 
now  in  place  Unfortunately  Mr  Presi- 
dent, the  current  efforts  undertaken  by 
the  Federal  Government  in  this  area  are 
so  fragmented  that  it  is  impossible  to 
know  where  we  stand  A  number  of  States 
and  counties,  particularly  in  the  West, 
have  developed  weather  modification 
programs  of  their  own  Universities  have 
developed  excellent  cloud  physics  re- 
search programs,  new  research  tools, 
mathematical  cloud  models  to  simulate 
modification  experiments  and  are  devel- 
oping the  badly  needed  technical  man- 
power for  the  field.  Yet.  at  this  date,  and 
this  IS  one  of  the  most  fundamental 
problems  we  approach  in  this  area,  we 
have  no  central  office  in  the  Federal  Gov- 
ernment which  has  the  final  authority 
and  responsibility  to  effectively  carry  out 
a  program  of  weather  modification  and 
establish  and  implement  a  national 
weather  modification  policy 

Mr  President,  this  bill  addresses  that 
very  problem.  It  establishes  the  National 
Aeronautics  and  Space  Administration 
as  the  agency  responsible  for  administer- 
ing and  implementing  the  weather  modi- 
fication policy  and  program  provided  for 
in  the  bill  By  providing  for  a  consolida- 
tion of  Federal  weather  modification  ac- 
tivities under  one  roof,  namely.  NASA; 
we  achieve  a  union  of  the  heretofore 
splintered  effort  in  this  area,  which,  to  a 
very  large  degree,  has  thwarted  the  ef- 
fective development  of  this  resource. 

To  assist  NASA  in  its  responsibility. 
Mr  President,  the  bill  would  establish  a 
Weather  Resources  Management  Board, 
which  will  advise  the  Administrator  of 
NASA  on  organizing,  planning,  design- 
ing, developing  and  carrying  out  the  na- 
tional resources  program  and  policy  es- 
tablished by  this  legislation.  This  Board 
will  consist  of  six  members  who  are  to 
be  appointed  by  the  Administrator  of 
NASA  for  staggered  terms  of  6  years 
each  One  member  of  the  Board  is  to  be 
designated  by  the  President  as  its  chair- 
man Board  members  must  be  selected 
from  fields  of  professional  life  who  have 


performed  distinguished  service  in  one 
or  more  areas  involved  in  or  important 
to  the  management  of  complex  technolo- 
gies and  who  have  responsible  experi- 
ence with  Government.  No  person  who  is 
an  employee  of  the  Federal  Government 
may  serve  us  a  member  of  the  Board. 

Mr  President,  the  Weather  Resources 
Management  Board  shall  be  responsible 
for  developing  and  maintaining  a  set  of 
sound  weather  resources  management 
practices  which  are  to  be  based  on  state- 
of-the-art  technology  and  current 
knowledge.  These  practices  shall  ad- 
dress such  elements  as  project  design, 
environmental  assessments,  operations, 
data  collection  and  evaluation.  Any  re- 
searcii  or  operational  activity  under- 
taken by  the  Administrator  in  accord- 
ance with  this  bill  must  necessarily  com- 
ply with  the  sound  weather  modification 
practices  developed  by  the  Board.  Prior 
to  initiating  any  such  field  experiments, 
the  Board  must  consult  with  the  State 
or  States  which  may  be  affected,  and 
conduct  one  or  more  public  hearings  to 
receive  the  views  and  comments  of  in- 
terested persons  in  the  affected  area.  It 
is  within  this  context  that  the  Board 
will  assist  the  Administrator  in  imple- 
menting the  National  Weather  Resources 
Management  program  established  by 
section  6  of  this  bill. 

Mr.  President,  section  6  provides  for  a 
program  which  shall  include  basic  re- 
search on  atmospheric  processes  relevant 
to  weather  modification:  experimental 
activities  to  expedite  progress:  technical 
and  financial  assistance  to  States  and 
political  subdivisions  thereof,  and  to  pri- 
vate concerns  where  operational  proj- 
ects can  be  beneficially  used  for  expand- 
ing technological  achievement,  evalu- 
ation of  operational  projects  and  encour- 
aging well-designed  weather  resources 
management  projects  as  a  water  man- 
agement tool.  This  program  is  to  be  car- 
ried out  through  a  comprehensive  5  year 
plan,  updated  annually,  which  shall  be 
.submitted  to  the  President  and  the  Con- 
gress 

Mr  President,  it  is  the  experimental 
and  operational  aspects  of  this  program 
that  are  so  essential  for  a  sincere  and 
comprehensive  effort  in  developing 
weather  modification  techniques.  Al- 
though there  is  still  a  great  deal  of  re- 
search to  be  done  in  this  field,  many  fa- 
vorable results  from  previous  weather 
modification  have  been  produced.  These 
included  hurricane  modification,  hail 
and  lightning  suppression,  rain  and  snow 
enhancement,  and  fog  modification.  We 
must  continue  to  build  on  these  favor- 
able results  by  encouraging  and  promot- 
ing continued  operational  projects. 

In  addition,  this  bill  provides  for  an 
emergency  capability  so  we  might  be  able 
to  react  to  unforeseen  situations,  or  con- 
tinue efforts  to  arrest  prolonged  periods 
of  unfavorable  weather.  This  Is  one  of 
the  most  important  aspects  of  this  legis- 
lation, Mr.  President.  I  see  this  emer- 
gency capability  as  providing  a  response 
to  such  destructive  forces  as  drought, 
tornadoes,  blizzards,  hurricanes  and 
hailstorms.  This  is  particularly  impor- 
tant In  view  of  the  destructive  nature 
these    atmospheric    disturbances    have 
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upon  food  production.  Since  the  time 
when  the  first  pioneers  settled  in  the 
Great  Plains  and  the  Southwestern  Uni- 
ted States,  drought  has  been  a  periodic 
and  serious  enemy  of  mankind.  Records 
of  the  National  Weather  Service  for  my 
State  of  Oklahoma,  show  that  a  critical 
dry  period  has  recurred  about  every  20 
years  since  1870.  The  most  disastrous  of 
these  dry  periods  came  during  the  mid- 
1930's.  producing  the  devastation  we 
know  today  as  the  Dust  Bowl. 

Mr.  President,  the  result  of  drought,  if 
not  relieved.  Is  human  suffering  and  great 
economic  losses  to  the  areas  involved  and 
ultimately  to  the  country  and  to  the  mil- 
lions of  people  In  other  countries  of  the 
world  who  depend  upon  American  pro- 
duced food. 

Today,  because  of  increased  technology 
in  meteorology,  we  do  not  have  to  sit  idly 
by  while  the  natural  forces  of  drought 
wreak  havoc  on  mankind.  Rather, 
through  the  work  of  scientists  and  tech- 
nicians, we  are  blessed  with  at  least  a 
basic  understanding  of  the  forces  which 
create  rain  and  transform  atmospheric 
moisture  into  water  which  will  benefit 
mankind  on  Earth. 

In  addition  to  the  agricultural  bene- 
fits to  be  derived  from  a  comprehensive 
weather  modification  program,  there  are 
numerous  potential  benefits  to  be  realized 
in  our  urban  areas  as  well,  particularly 
in  the  area  of  fog  suppression.  Of  the 
relatively  few  studies  which  have  at- 
tempted a  comprehensive  analysis  of  fog 
suppression,  most  have  focused  on  avia- 
tion effects.  If  fog  cancels  airport  opera- 
tions, the  direct  costs  to  airlines  can  be 
quite  substantial,  and  even  without 
counting  losses  to  affected  travelers,  po- 
tential benefit 'cost  ratios  are  attractive 
for  fog  dispersal.  Fog-caused  losses  to 
aviation  have  been  estimated  to  range 
from  $66  million  to  $75  million  annually 
(1970  dollars  <  with  most  because  of  warm 
fogs.  Effective  fog  suppression  around 
our  Nation's  airports  will  also  have  an  af- 
fect of  promoting  even  greater  safety  for 
the  fiying  public. 

Mr.  President,  as  the  great  humorist 
Will  Rogers  once  said,  "Everybody  talks 
about  the  weather  but  no  one  does  any- 
thing about  It." 

Mr.  President,  this  legislation  provides 
the  Nation  with  a  means  to  do  something 
about  the  weather.  It  provides  for  a 
needed  program  of  research  and  develop- 
ment In  weather  modification  as  well  as 
an  operational  and  experimental  capa- 
bility to  further  expand  our  research  and 
knowledge.  Accordingly  Mr.  President,  I 
urge  the  favorable  consideration  of  this 
legislation  by  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  B29 
Be  it  enacted  by  the  Senate  and  House  of 
Representative!  of  the  United  States  of 
America  in  Congress  assembled.  That  tljls 
Act  may  be  cited  as  the  "'Weather  Resources 
Management  Act  of  1970". 

riNDINCS 

Sec.  1.  (a)  The  Congress  finds  that  It  may 
soon  be  possible,  with  further  research  and 
development,  to  manage  weather  resources 


using  a  variety  of  techniques,  and  that 
great  benefits  can  and  should  accrue  from  a 
vigorous  and  prudent  use  of  the  emerging 
technologies  for  weather  resources  manage- 
ment. In  the  use  of  these  technologies,  how- 
ever, full  recognition  must  be  given  to  the 
fact  that  the  atmosphere  Is  a  public  re- 
source, belonging  to  no  persoL  or  Interest. 
and  that  experiments  In  or  deliberate  modi- 
fications of  the  atmosphere  carry  with  them 
a  responsibility  for  carefully  preserving  the 
welfare  of  the  general  public  and  environ- 
ment. 

(b)  Recognizing  that  water  resources  man- 
agement technologies  are  of  potentially  im- 
mense benefit  to  the  United  States  but  must 
be  better  developed  In  order  to  preserve  the 
well-being,  prosperity,  and  security  of  people 
in  the  United  States  and  around  the  world, 
the  Congress  finds  and  declares  that — 

(1)  precipitation  enhancement,  snowpack 
enhancement,  hall  suppression,  and  related 
technologies  must  be  developed  and  im- 
proved to  help  increase  and  stabilize  the 
water  supplies  available  for  crops,  municipal 
and  Industrial  uses,  irrigation  uses.  Irriga- 
tion, and  other  applications,  with  agricul- 
tural production  being  the  largest  potential 
beneficiary; 

(2)  since  the  potential  amount  of  damage 
resulting  from  severe  storms  and  other  na- 
tural catastrophes  is  increasing  at  an  ac- 
celerating rate,  it  is  Important  for  the  United 
States  to  develop  technologies  to  reduce  the 
adverse  effects  of  hurricanes,  hailstorms,  and 
other  atmospheric  disturbances,  and 

(3)  since  the  development  and  conserva- 
tion of  solar  energy,  coal,  shale,  and  other  en- 
ergy resources  Is  dependent  to  a  large  degree 
upon  the  supply  of  water,  sunshine,  and 
other  weather  elements,  it  is  important  for 
the  United  States  to  develop  technologies  to 
maximize  the  availability  of  favorable  wea- 
ther conditions  for  energy  exploitation  and 
development,  including  the  opening  of  holes 
in  clouds  to  admit  more  sunlight  over  major 
cities  during  winter  and  over  large  solar  col- 
lectors; and 

(4)  the  benefits  that  can  be  accrued  from 
the  development  of  technologies  for  increas- 
ing precipitation,  mitigating  the  damaging 
effects  of  storms,  and  increasing  energy  po- 
tential far  outweigh  the  cost  of  developing 
and  implementing  them. 

(c)(1)  Most  of  the  operational  experience 
and  much  of  the  research  and  development 
competence  in  this  country  Is  presently  to 
be  found  in  the  universities,  private  con- 
tractors, user  groups,  and  State  and  local 
governments. 

(2)  The  development  of  weather  resources 
management  science  technology  has  been 
greatly  retarded  by  the  lack  of  potent  Fed- 
eral leadership,  the  lack  of  a  consistent  Fed- 
eral policy,  fragmented  Federal  organization. 
and  Instability  of  research  funding. 

(3)  An  Intensified  and  integrated  program 
of  scientific  inquiry  and  methodological  de- 
velopment over  the  next  two  decades.  Is 
needed  in  order  to  develop  weather  resources 
management  technologies  and  realize  their 
potential  benefits. 

(4)  There  is  no  urgent  need  for  compre- 
hensive Federal  regulation  of  weather  re- 
sources management  at  this  time,  and  in  fact 
excessive  regulation  would  be  likely  to  im- 
pede progress. 

(5)  The  States  have  a  vital  role  In  the  ap- 
plication of  these  technolgies.  and  responsi- 
bility for  the  management  of  weather  re- 
sources must  be  carried  on  with  due  regard 
for  the  affected  Interests  of  the  States  and 
localities;  the  Federal  government  should 
seek  partnership  arrangements  with  the 
States  to  establish  long  term  well  designed 
joint  operational/research  projects  where 
significant  research  and  operational  objec- 
tives can  be  achieved  simultaneously. 

(8)  'Weather  is  transnational,  and  weather 
resources  management  will  be  furthered  by 
International  cooperation. 

(7)  'Weather  resources  management  tech- 


nologies are  being  used  operationally,  but  are 
currently  making  an  insufficient  contribu- 
tion to  the  national  research  and  develop- 
ment effort. 

(8)  The  most  widespread  "weather  modi- 
fication" arises  from  man's  unintentional  im- 
pacts on  the  atmospheric  environment,  and 
more  must  be  learned  about  these  Impacts. 

POLICY 

Sec.  2.  It  is  therefore  declared  to  be  the 
policy  of  the  United  States  that — 

(1)  the  Federal  Government  should  pro- 
ceed vigorously  with  the  development  of  wea- 
ther resources  management  capabilities: 

(2)  these  capabilities  should  be  designed 
to  provide  the  maximum  possible  economic, 
social  and  other  benefits  to  the  peoples  of  the 
United  States  and  the  world  at  large; 

(3)  the  Federal  Government  has  a  super- 
vening responsibility  for  the  management  of 
weather  resources  in  the  United  States,  but 
its  regulatory  activities  should  be  limited  to 
those  essential  to  the  general  welfare; 

(4)  the  universities,  the  private  sector, 
and  the  State  and  local  facilities  should  be 
utilized  to  the  maximum  practical  extent  in 
the  development  of  weather  resources  man- 
agement capabilities;  and 

(5)  international  cooperation  should  be 
encouraged. 

PURPOSE 

Sec.  3.  The  purpose  of  this  Act  is — 

(1)  to  provide  for  the  establishment  of  a 
program  of  focused  basic  research  and  ex- 
perimental tests  for  the  development  of 
weather  resources  management  technologies 
in  those  areas  where  the  greatest  benefit 
relative  to  cost  is  likely  to  be  gained,  specif- 
ically including — 

(A)  technologies  for  increasing  precipita- 
tion from  cumulus  clouds  in  agriculturally 
productive  areas  and  for  increasing  snow- 
pack  in  mountainous  areas; 

(B)  technologies  for  reducing  the  dam- 
aging effects  of  hurricanes,  hailstorms,  and 
other  atmospheric  disturbances;    and 

«C)  technologies  for  energy  resources  de- 
velopment, with  particular  reference  to  in- 
creasing water  supplies  and  available  solar 
energy; 

(2)  to  provide  a  consolidated  Federal  or- 
ganizational structure  that  can  deal  effec- 
tively with  the  problems  and  opportunities 
for  developing  weather  resources  manage- 
ment technologies,  including — 

(A)  adequate  planning  for  two  decades 
of  research,  development,  and  implementa- 
tion; and 

(B)  effective  coordination  and  control  of 
weather  resources  management  technologies 
through  consolidation  of  the  existing  small 
organizational  groups  within  the  Federal 
Government  into  a  single  more  efficient  or- 
ganization capable  of  managing  complex  ex- 
periments and  operations  in  the  atmosphere. 

(3)  to  accomplish  the  development  of 
weather  resources  management  technologies 
primarily  through  appropriate  relationships 
with  States,  localities,  universities,  private 
businesses,  and  other  countries; 

(4)  to  establish  partnership  arrangements 
with  States  for  joint  operational  research 
projects  to  promote  technology  transfer  and 
Improve  the  standards  used  on  operational 
projects  and  promote  evaluation  of  opera- 
tional projects; 

(5)  to  protect  the  public  welfare  and  the 
environment  through  the  establishment 
and  promotion  of  sound  weather  resources 
management  practices; 

(6)  to  provide  for  minimum  Federal  reg- 
ulation and  reporting  of  weather  modifica- 
tion activities;  and 

(7)  to  provide  for  adequate  and  stable 
funding  of  a  sustained  research  effort  in 
weather  resources  management  over  a  pe- 
riod of  two  decades. 

DEnnmoNS 

Sec.  4.  As  used  in  this  Act — 
(1)   the  term  "weather  resources  manage- 
ment"  means  the  alteration  or  control  of 
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weather  through  one  or  more  weather  modl- 
acAtlotu: 

(3)  the  term  "weather  modification'  means 
any  artlflcally  produced  change  in  the  com- 
position, behavior,  or  dynamics  of  the  atmos- 
phere, when  such  change  Is  produced  with 
Intent  to  alter  or  control  the  weather. 

(3)  the  term  "weather  modification  ac- 
tivity" means  the  use  of  any  device,  equip- 
ment, or  apparatus,  or  any  chemical,  ma- 
terial, compound,  or  other  substance,  for 
the  purpose  of  effecting  a  weather  modifi- 
cation. 

(4)  the  term  "State"  includes  the  several 
States,  the  District  of  Columbia.  Puerto  Rico, 
Guam,  the  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 

(5)  the  term  "Administration  '  means  the 
National  Aeronautics  and  Space  Administra- 
tion; 

(6)  the  term  'Program'  means  the  Na- 
tional Weather  Resources  Management  Pro- 
gram established  and  conducted  as  provided 
in  section  6. 

WZATHXS    RKSOCRCES    MANAGEMENT    BOARD    AND 
DIRECTOR   OP   PROCRAM 

8bc.  5.  (a)  There  Is  hereby  established 
within  the  National  Areonautics  and  Space 
Administration  a  Weather  Resources  Man- 
agement Board,  which  shall  advise  the  Ad- 
ministrator on  organizing,  planning,  design- 
ing, developing,  and  carrying  out  the 
National  Weather  Resources  Management 
Program  as  provided  In  section  6.  and  for 
otherwise  carrying  out  this  Act  and  the 
policy  and  purpose  declared  in  sections  2 
and  3 

(b)  The  Board  shall  consist  of  six  members 
who  shall  be  appointed  by  the  Administrator 
for  terms  of  six  years,  except  that  of  the 
Initial  members  one  shall  be  appointed  for  a 
term  of  one  year,  one  for  a  term  of  two  years. 
one  for  a  term  of  three  years,  one  for  a  term 
of  four  years,  one  for  a  term  of  five  years,  and 
one  for  a  term  of  six  years,  as  designated  by 
the  President  at  the  time  of  the  appoint- 
ment Members  shall  be  persons  selected  from 
fields  of  professional  life  who  have  performed 
distinguished  service  In  one  or  more  areas 
Involved  in  or  important  to  the  management 
of  complex  technologies  and  who  have  had 
responsible  experience  with  government;  but 
no  person  who  Is  an  employee  of  the  Federal 
Oovemment  may  serve  as  a  member  of  the 
Board. 

(c)  One  member  of  the  Board  shall  be  des- 
ignated by  the  President  as  Its  Chairman 

(d)  ( 1)  (A)  Each  member  of  the  Board  shall 
be  entitled  to  receive  the  dally  equivalent  of 
the  annual  rate  provided  for  level  V  of  the 
Executive  Schedule  under  section  6316  of 
title  6.  United  States  Code,  for  each  day  (In- 
cluding traveltlme)  during  which  he  Is  en- 
gaged In  the  actual  performance  of  the  duties 
of  the  Board:  except  that  the  Chairman  of 
the  Board  shall  be  entitled  to  receive  the 
dally  equivalent  of  the  rate  provided  for  level 
IV  of  such  schedule  (under  section  5315  of 
such  title)  for  each  such  day 

(B)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
the  duties  of  the  Board,  members  of  the 
Board  shall  be  allowed  travel  expenses.  In- 
cluding per  dlem  In  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  Inter- 
mittently In  the  Oovemment  service  are  al- 
lowed expenses  under  section  5703  of  title  5. 
United  States  Code. 

(e)  There  shall  be  a  Director  of  the  Na- 
tional Weather  Resources  Management  Pro- 
gram, who  shall  be  a  person  of  outstanding 
management  ability  with  experience  In  gov- 
ernment and  In  complex  research  and  de- 
velopment projects  who  shall  be  apoolnted 
by  and  serve  at  the  pleasure  of  the  A^mln- 
Utrator  The  Director  shall  be  responsible  for 
all  planning,  implementation,  budgeting,  op- 


erations, and  other  activities  under  the  Pro- 
gram, shall  secure  the  services  of  a  highly 
qualified  professional  staff  and  such  other 
.services  a.s  may  be  necessary  for  the  perform- 
ance of  the  Board's  functions,  and  shall  per- 
form such  other  functions  as  the  Board  may 
assign  to  him  for  purposes  of  carrying  out 
this  Act  and  the  policy  and  purpose  declared 
In  sections  2  and  3.  and  he  shall  regularly 
advise  and  consult  with  the  Administrator 
in  the  performance  of  such  activities  and 
f  unctlon.s  The  Director  shall  receive  compen- 
sation at  the  rate  provided  for  level  V  of  the 
Executive  Schedule 

NATIONAL    WEATHER   RESOIRCES    MANAGEMENT 
PROGRAM 

SEC  6  lai  There  Is  hereby  established  a 
National  Weather  Resources  Management 
Program  The  Program  shall  have  the  objec- 
tive of  developing  and  Improving  the  various 
weather  resources  management  technologies 
as  rapidly  as  possible  so  as  to  assure  the 
realization  and  effective  Implementation  of 
the  policy  and  purpose  of  this  Act  within 
a  period  of  20  years  The  Program  shall  In- 
clude— 

ilia  major  effort  In  basic  research  focused 
on  atmospheric  processes  relevant  to  weather 
resources  maangement. 

i2i  the  conduct  of  experimental  actlvltle, 
designed  to  expedite  progress. 

(3  I  the  provision  of  technical  and  finan- 
cial assistance  to  States  and  their  political 
subdlvi-^lnns.  and  to  private  u.sers  and  onera- 
tors.  in  case  where  operational  weather  re- 
sources management  projects  can  be  bene- 
nclallv  used  for: 

( Ai  Exoandlng  our  understanding  of  scien- 
tific questions. 

(Bi  Promoting  sound  evaluation  of  the 
effectiveness  of  operational   projects. 

iC>  Promoting  the  use  of  high  standards 
and  sound  weather  resources  management 
practices   for  operational   prolects, 

D'     Assisting    and    transferring    resear7h 
knowlerice  to  users. 

iF'    Enrouraelne  the  use  of  well  rlo'li"ipr1 
weather  resources   management   projects   as 
a  water  management  tool. 
A.'id   otherwise   to  carry   out   the  ooUcy  and 
purpose  declared  In  sections  2  and  3; 

i4i  the  development  of  and  maintenance 
of  a  set  of  Best  Management  Practices  which 
shall  be  recommended  for  all  weather  modifi- 
cation act'vlf|»s.  Inchidlng  the  conduct  of 
all  Federal  field  experiments 

1,51  such  other  activities  as  will  efTe-tlvelv 
contribute  to  the  full  realization  of  the  ob- 
jective set  forth  In  of  this  subsection 

ibiili  The  Program  shall  be  carried  out 
tHroueh  a  comprehen.«lve  5-year  plan  up- 
dated annnallv  as  provide  In  this  subjection 
The  comorehen'lve  5-year  plan  iwUhout  be- 
Ine  limited  to  the  matters  set  forth  In  thl' 
subsection  1   shall^ 

(A)  Identify  the  ma'or  areas  where  weather 
resources  management  research  and  develop- 
.ment  Is  merited: 

(B)  prioritize  weather  resources  manage- 
ment needs  with  a  view  toward  establishing 
a  coordinated  Federal  program; 

(Ci  Identify  the  soeclfic  weather  resources 
management  activities  which  should  be  car- 
ried out  with  the  participation  of  other  Fed- 
eral agencies  and  those  which  should  be  car- 
ried out  within  the  Administration  In  ac- 
cordance with  this  Act; 

(D)  make  recommendations  regarding  the 
levels  of  research  and  development  which 
are  needed  to  attain  the  policy  and  purpose 
of  this  Act; 

(El  give  particular  attention  to  the  un- 
intended weather  modifications  resulting 
from  the  impact  of  man's  activities  on  the 
atmospheric  environment; 

(Fi  set  forth  the  goals,  objectives,  and 
estimated  coat  of  each  such  activity:  and 

(O)  Include  such  other  elements  as  may 
be  necessary  or  appropriate  to  carry  out  the 
policy  and  purpose  of  this  Act. 


(2)  The  Administration  shall  annually  up- 
date the  comprehensive  5-year  plan  in  such 
manner  and  to  such  extent  as  It  deems  neces- 
sary or  appropriate  to  reflect  changing  con- 
ditions, past  congressional  actions,  accom- 
plishments under  the  Program,  and  rec- 
ommendations of  other  Federal  officials. 

(3)  The  comprehensive  5-year  plan,  and 
each  annual  revision  thereof,  shall  be  sub- 
mitted to  the  President  and  to  the  Congress. 

(c)  In  the  development  of  the  comprehen- 
sive 5-year  plan  and  the  annual  revisions 
thereof  under  subsection  (b)(3),  account 
shall  be  taken  of  the  views  and  recom- 
mendations of  all  Federal  officers  and  agen- 
cies having  duties  or  responsibilities  Involved 
In  or  related  to  weather  resources  manage- 
ment, and  public  hearings  shall  be  held,  with 
adequate  opportunity  for  all  Interested  per- 
sons to  present  their  views,  comments,  and 
recommendations,  as  may  be  considered  ap- 
propriate 

(d)  In  carrying  out  Its  function  with  re- 
spect to  the  Program  under  this  section,  the 
Administration  shall — 

( 1 )  give  continuous  attention  to  the  en- 
vironmental, economic,  societal,  and  legal 
aspects  of  weather  resources  management, 
and  to  the  needs  of  the  user  community; 

(2 1  make  the  maximum  possible  use  of 
contracts  with  universities  and  private  busi- 
ness concerns  so  as  to  avoid  the  necessity 
to  employ  a  large  In-house  staff  or  to  ac- 
quire large  amounts  of  property  for  Its  oper- 
ations and  activities. 

( 3 1  encourage  programs  Initiated  by  rele- 
vant professional  societies  which  have  the 
purpose  of  Increasing  standards  of  practice 
for  weather  resources  management  activities 
while  alleviating  the  need  for  direct  Federal 
regulation. 

(4)  conduct  open  consultations  In  areas 
and  with  groups  which  are  likely  to  be 
substantially  affected  by  federally-sponsored 
activities  under  this  act.  and  particularly 
with  States  and  their  political  subdivisions: 

(5)  make  all  possible  efforts  to  Include 
in  the  Program  the  scientific  and  tech- 
nological expertise  which  is  available  In 
other  countries;   and 

(6)  take  all  possible  steps,  through  or 
in  consultation  with  the  Secretary  of  State, 
to  secure  International  acceptance  of  the 
Program  and  Internal  cooperation  of  Its 
conduct    and    implementation. 

SOUND      WEATHER     RESOURCES      MANAGEMENT 
PRACTICES 

Sec  7,  (a)(1)  The  Board  shall  develop, 
formulate,  publish,  and  continuously  main- 
tain a  set  of  Sound  Weather  Resources 
Management  Practices,  which  shall  be  based 
on  state-of-the-art  technology  and  cur- 
rent knowledge  with  adequate  attention  to 
the  environmental,  societal,  and  legal  Im- 
plications of  weather  modification,  and 
which  shall  serve  as  guidelines  for  private 
and  other  non-Federal  operational  weather 
modification  activities  and  as  the  basis  and 
operating  procedure  for  the  design  and  con- 
duct of  Federal  or  Federally  sponsored 
weather  modification  activities. 

(2)  The  Practices  developed  and  pub- 
lished under  paragraph  (1)  shall  conform  to 
all  applicable  Federal  laws,  and  shall  address 
(Without  being  limited  to)  the  following 
elements: 

(A)  Project  design. 

(B)  Environmental    assessments. 

(C)  Operations. 

(D)  Data  collection. 

(E)  Evaluation 

(3)  The  Practices  shall  be  developed  and 
published  by  the  Board  In  tentative  form 
within  180  days  after  the  data  of  the  enact- 
ment of  this  Act,  and  shall  be  the  subject 
of  such  Informal  public  hearings  as  may 
be  determined  by  the  Board  to  be  neces- 
sary or  appropriate.  The  Practices  shall  be 
published  In  the  Federal  Register  In  final 
form  within  273  days  after  such  date. 
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(b)  (1)  Administration  shall  conduct  such 
field  experiments  and  other  weather  modi- 
fication activities  as  It  may  determine  will 
best  promote  the  realization  of  the  objec- 
tives of  this  Act. 

(2)  Prior  to  initiating  any  such  experi- 
ments, the  Board  shall  appropriately  consult 
with  the  State  or  States  (and  localities 
therein)  which  may  be  affected,  and  shall 
conduct  one  or  more  public  hearings  to 
receive  the  views  and  comments  of  inter- 
ested persons  In  the  affected  area. 

REPORTING     AND     REGULATIONS     OF     -WZATHER 
MODIFICATION    ACTIVITIES 

Sec  8.  (a)(1)  The  Administration  shall 
require  that  any  person  who  attempts  de- 
liberate weather  modification  prepare  and 
maintain  dally  reports  covering  any  such 
weather  modification  activity  conducted 
and  maKe  such  reports  available  to  the 
Administration  on  Its  request.  Each  such 
report    shall    include — 

(A)  the  date  and  time  of  beginning  and 
ending  of  the  weather  modification  activity, 
the    nature    of   such    activity; 

(B)  a  precise  description  of  the  location 
of  such  activity,  and  of  the  location  of  the 
target    area    of    any    weather    modification; 

(C)  the  type  and  amount  of  any  weather 
modification  device,  equipment,  apparatus. 
or  substance  used  In  such  activity  during  the 
prevlovis  day;  and 

(D)  a  description  of  any  weather  modifi- 
cation resulting  from  such  activity.  Includ- 
ing— 

(1)  the  manner  In  which  such  weather 
modification  was  observed,  measured,  or  re- 
corded, and 

(11)  the  readings  of  any  Instrument  used 
for  such  measurement  or  recording  prior  to 
and  after  such  activity.  Including  the  times 
of  such  readings. 

(2)  For  the  purpose  cf  carrying  out  this 
Act.  the  Administration  may  require,  by 
regulation,  that  any  person  who  attempts  to 
modify  weather  to  establish  and  maintain 
such  records  and  provide  such  other  Infor- 
mation as  the  Administration  may  require; 
and  the  Administration  or  its  authorized  rep- 
resentative, upon  presentation  of  proper 
credentials — 

(A)  shall  at  reasonable  times  have  a  right 
of  entry  to  any  premises  In  which  any  rec- 
ord reqvilred  to  be  maintained  under  this 
subsection  Is  located;  and 

(B)  may  at  reasonable  times  have  access  to 
and  copy  any  record  required  to  be  main- 
tained   under    this   subsection. 

(b)  The  Administration  shall  promulgate 
such  rules  and  regulations  as  may  be  neces- 
sary or  appropriate  to  Implement  and  en- 
force this  Act. 

(c)  (1)  Any  person  who  knowingly  violates 
this  section  shall  be  fined  not  more  than 
$50,000.  Each  day  of  such  a  violation  shall 
constitute  a  separate  offense. 

(2)  Any  person  who  knowingly  violates 
subsection  (a)(1)  or  any  regulation  pro- 
mulgated by  the  Administration  under  sub- 
section (b),  (a)(2).  or  (a)(3)  shall  be  fined 
not  more  than  $25,000. 

(3)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  to  enjoin  any 
violation  of  this  section  and  to  enjoin  any 
weather  modification  activity  by  any  person 
who  is  violating  any  regulation  promulgated 
by  the  Administration  under  this  Act.  Any 
action  to  restrain  any  such  violation  shall 
be  brought  by  and  In  the  name  of  the  United 
States. 

EXTRAMURAL    FEDERAL    RESEARCH    AND    DEVELOP- 
MENT   ACTIVITIES 

Sec.  9.  (a)  In  carrying  out  Its  functions 
under  the  Program,   the  Administration  is 


authorised  to  make  grants  and  enter  into 
contracts,  to  the  extent  specified  In  appropri- 
ation Acts,  for  the  conduct  of  research,  de- 
velopment, and  demonstration  projects  con- 
cerning weather  modification  In  a  manner 
consistent  with  the  comprehensive  5-year 
plan  provided  for  In  section  6.  Any  such 
grant  or  contract  may  provide  for  pajrment 
of  up  to  100  percent  of  the  costs  of  the  proj- 
ect or  projects  Involved.  A  research,  develop- 
ment, and  demonstration  project  to  be  as- 
sisted or  contracted  for  under  this  section 
shall  be  described  In  detail  In  the  applica- 
tion for  such  assistance  or  contract  and  shall 
be  accompanied  by  a  statement  of  Its  con- 
sistency with  the  comprehensive  5-year  plan, 
whether  such  project  Is  selected  by  the  ap- 
plicant of  Initiated  by  the  Board. 

(b)  Each  such  grant  or  contract  shall  be 
made  or  entered  into  In  accordance  with 
such  guidelines  and  regulations  as  may  be 
issued  by   the   Administration. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  exceeding  $ —  for  any 
one  fiscal  year,  as  may  be  necessary  to  carry 
out  this  section,  (d)  The  Administration 
shall  Include  in  Its  annual  report  to  the 
Congress  each  year  a  statement  of  the  grants 
made  and  contracts  entered  Into  under  this 
section  during  the  preceding  year,  with  rec- 
ommendations on  ways  of  utilizing  such 
grants  and  contracts  In  more  effectively 
meeting  future  research,  development,  and 
demonstration  needs  concerning  weather 
modification. 

ADMINISTRATIVE      PROVISIONS 

Sec.  10.  (a)  Within  one  year  after  the  date 
of  the  enactment  of  this  Act — (1)  all  func- 
tions of  the  various  Federal  agencies  and 
establishments  with  respect  to  weather  re- 
sources management,  and  (2)  all  person- 
nel, property,  funds,  and  other  assets  of  such 
agencies  and  establishments  which  are  con- 
cerned with  or  Involved  in  weather  resources 
management  and  which  are  determined  by 
the  Board  to  be  necessary  or  useful  for  pur- 
poses of  carrying  out  this  Act,  shall  under 
the  supervision  and  direction  of  the  Director 
of  the  Office  of  Management  and  Budget,  be 
transferred  to  the  Administration. 

(b)  In  carrying  out  its  functions  under 
this  Act  the  Administration  may  enter  into 
suitable  contracts  and  arrangements  with 
other  Federal  agencies  and  establishments 
for  the  performance  by  them  of  any  func- 
tions under  this  Act  which  they  are  particu- 
larly well  qualified  to  perform. 

(c)  The  Administration  Is  authorized  to 
construct,  lease,  or  otherwise  acquire  such 
laboratories  and  equipment  (Including  air- 
craft for  experimental  purposes)  as  it  may 
need  in  order  to  conduct  weather  resources 
management  activities  and  otherwise  carry 
out  Its  functions  under  this  Act. 

ANNtJAL    REPORT 

Sec.  12.  The  Board  shall  annually  submit 
to  the  President  and  the  Congress  a  full  and 
complete  report  of  Its  activities  and  of  the 
progress  being  made  toward  the  achievement 
of  the  policy,  purpose,  and  objectives  of  the 
Act.  Such  report  shall — 

(1)  set  forth  the  comprehensive  five-year 
plan  as  currently  revised; 

(2)  Include  an  evaluation  of  the  Fed- 
eral weather  resources  management  efforts 
Including  the  status  of  personnel,  facilities, 
and  equipment; 

(3)  Include  a  summary  of  the  activities 
undertaken  and  projected  In  carrying  out  the 
comprehensive  5-year  plan; 

(4)  Identify  all  major  research  and  devel- 
opment Issues  In  the  field  of  weather  re- 
sources management  and  their  correspond- 
ing priorities; 

(5)  describe  the  significant  accomplish- 
ments made  under  the  plan  to  date,  and  any 


significant  Instances  of  failure  to  achieve  Its 
objectives  (with  the  reasons  therefore); 

(6)  Include  an  annual  budget  summary, 
setting  forth  the  amount  of  funds  used  for 
the  Program  In  past  years,  the  amount  of 
funds  requested  for  the  Program  In  the 
cxirrent  fiscal  year,  tind  the  estimated 
amount  of  funds  which  will  be  needed  for 
the  Program  In  each  of  the  five  ensuing  fis- 
cal years; 

(7)  Include  a  listing  of  all  programs  and 
activities  (Federal  and  non-Federal),  other 
than  the  Program  under  this  Act,  which  In- 
volve or  are  related  to  weather  resources 
management,  with  a  description  of  the  ac- 
tions which  need  to  be  and  are  being  taken 
by  the  Board  and  others  to  coordinate  their 
weather  resources  management  activities  In 
order  to  Insure  cooperation  and  eliminate 
unnecessary  duplication; 

(8)  Include  a  description  of  the  actions 
which  have  been  taken  to  secure  interna- 
tional acceptance  of  the  Program  and  Inter- 
national cooperation  in  weather  resources 
management  activities,  and  of  the  extent  to 
which  such  actions  have  been  successful; 
and 

(9)  include  recommendations  for  the  im- 
provement of  the  Federal  weather  resources 
management  effort,  and  such  other  matters 
as  the  Administration  may  consider  appro- 
priate. 

MISCELLANEOUS    PROVISIONS 

Sec.  13.  (a)  In  all  aspects  of  Its  operations 
and  activities  under  this  Act.  the  Admin- 
istrator shall  consult  and  cooperate  with  the 
States  and  polllcal  subdivisions  which  are  or 
may  be  affected  by  such  operations  and  activ- 
ities, and  shall,  to  the  maximum  extent  pos- 
sible, respect  and  take  account  of  State  and 
local  Views  and  objections;  but  in  any  case 
where  the  Administration  determines  that  a 
particular  operation  or  activity  Is  necessary 
to  achieve  the  objectives  of  the  Program  and 
presents  no  significant  risk  to  life  or  health, 
the  Federal  power  to  regulate  or  otherwise 
deal  with  weather  resources  management,  as 
evidenced  or  Implemented  by  the  Admin- 
istration In  conducting  such  operation  or 
activity,  shall  supersede  State  and  local 
powers,  laws,  and  Interests.  Any  such  deter- 
mination by  the  Administration,  in  a  case 
where  the  proposed  operation  or  activity  is 
opposed  or  objected  to  by  one  or  more 
affected  States,  shall  be  made  on  the  record, 
and  shall  be  subject  to  Judicial  review  at 
the  Instance  of  any  such  State. 

(b)  The  provisions  of  section  2620(a)  of 
title  18,  United  States  Code,  to  the  extent 
that  they  provide  an  exception  from  the  tort 
claims  procedure  for  claims  based  on  the  ex- 
ercise or  performance  or  failure  to  exercise  or 
perform  a  discretionary  function  or  duty  on 
the  part  of  a  Federal  agency  or  employee, 
and  the  provisions  of  section  2675  of  such 
title  to  the  extent  that  they  would  otherwise 
prevent  a  class  action  under  such  procedure, 
shall  not  apply  with  respect  to  claims  based 
on  acts  performed  (or  omissions  to  act)  In 
any  of  the  Administration's  field  experiments 
or  other  weather  modification  activities. 

(c)  Notwithstanding  any  other  law  or 
practice,  the  extent  of  the  Administration 
compliance  with  the  Sound  Weather  Re- 
sources Management  Practices  developed  and 
published  under  section  8,  In  the  conduct  of 
its  field  experiments  and  other  weather  modi- 
fication activities,  shall  not  be  the  subject  of 
any  private  cause  of  action  in  any  court. 

(d)  Unless  specifically  otherwise  provided 
by  law.  the  Board  shall  cease  to  exist  20  yesxs 
after  the  date  of  the  enactment  of  this  Act. 

(e)  The  Act  entitled  "An  Act  to  provide  for 
the  reporting  of  weather  modification  activi- 
ties to  the  Federal  Government",  approved 
December  18.  1971  (15  U.S.C.  330  et  seq.).  Is 
repealed. 
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ANNVAL  AUTHORIZATION  UT  APPROPRIATIOKS 

Ssc.  14.  There  may  be  appropriated  to  carry 
out  this  Act  (subject  to  section  10(c)  i  only 
such  sunu  as  may  be  authorized  by  annual 
authorization  Acts  hereafter  enacted. 9 


By  Mr.  JAVITS  <for  himself,  Mr 
MoYNiHAN.   Mr.  Williams,  Mr. 
RiEGLE.  and  Mr.  McGovern  >  : 
S.  830.  A  bill  to  amend  section  1682 A 
of  title  38,  United  States  Code,  to  elimi- 
nate  the   State   matching   requirement 
under  such  section  in  connection  with 
the  program  of  accelerated  payment  of 
educational  assistance  allowances  pro- 
vided in  such  section;  to  the  Committee 
on  Veterans'  Affairs. 

AMXNDMXNTS  of  the  CI  BILL  IMPROVEMENT  ACT 

•  Mr.  JAVITS.  Mr.  President,  today  I 
Join  with  my  distinguished  colleague. 
Senator  Moynihan,  and  with  Senators 
WiLLMMs,  RiECLE,  and  McGovERN  in 
Introducing  legislation  which  will  re- 
move the  State  matching  requirement 
from  the  tuition  acceleration  provision 
of  Public  Law  95-202.  the  GI  Bill  Im- 
provement Act  of  1977. 

Our  legislation  is  based  upon  the  tui- 
tion acceleration  provision  passed  unan- 
imously by  the  Senate  October  19,  1977. 
one  which  would  have  substantially  as- 
sisted veterans  to  utilize  their  education 
benefits  in  educational  institutions  with 
high  tuition  charges.  The  GI  Bill  Im- 
provement Act.  as  initially  passed  by  the 
Senate  in  S.  457.  Included  a  provision 
which  would  allow  acceleration  of  a  vet- 
eran's educational  entitlement  to  pay 
6623  percent  of  tuition  costi  above  $700. 
Had  the  Senate  position  carried,  veter- 
ans attending  higher  cost  institutions 
would  have  been  able  to  receive  a  greater 
amount  of  monthly  GI  bill  educational 
assistance  by  utilizing  more  quickly  jjor- 
tions  of  their  45  months  total  entitle- 
ment. 

Gl    BILL   STATE    MATCH 

However,  the  House  added  to  the  GI 
bill  acceleration  provisions  a  require- 
ment that  the  States  match  the  Federal 
contribution.  The  Federal  shar?  was 
thus  reduced  to  a  maximum  of  33 '3  per- 
cent of  a  veteran's  tuition  costs  above 
$700.  to  be  paid  only  If  the  Slate  in 
which  the  veteran's  educational  insti- 
tution is  located  provides  an  equal  match 
of  State  funds  for  the  accelerated  CI 
bill  entitlement. 

In  the  second  session  of  the  95th  Con- 
gress, Joined  by  eight  of  our  colleagues 
we  Introduced  S.  2956,  deleting?  the 
State  match.  The  Senate,  again,  unani- 
mously passed  an  amendment.  Identical 
to  8.  2956.  as  part  of  the  veterans'  pen- 
sion bill.  This  amendment  to  the  pen- 
sion bill  was,  again,  for  unstated  reasons 
unacceptable  to  the  House  conferees. 

Mr.  President,  we  perceive  two  basic 
problems  with  these  acceleration  provi- 
sions included  in  Public  Law  95-202.  one 
philosophical  and  one  pragmatic,  which 
necessitate  amendment  of  the  GI  Bill 
Improvement  Act: 

01   BILL    MOT   A    9TATT    PaOOIAM 

First,  the  history  of  veterans  benefits 
completely  belies  the  concept  of  making 


GI  bill  assistance  into  a  State  matching 
program.  Should  veterans  benefit  for 
serving  our  country  depend  upon  home 
State  abihty  or,  more  importantly,  will- 
ingness to  pay  for  GI  bill  benefits?  We 
believe  not.  It  is  extremely  unwise  lor 
Congress  to  so  restrict  GI  bill  entitle- 
ments earned  by  those  who  have  .served 
in  our  Nation's  Armed  Forces. 

Second,  to  couple  a  veteran's  ability  to 
accelerate  his  education  entitlement  to 
assist  with  high  tuition  costs— which  was 
the  Senate's  intent  in  its  passage  of 
S.  457 — with  the  requirement  that  States 
match  Federal  dollars,  essentially  result 
in  little  or  no  help  to  the  veteran  who 
wishes  to  accelerate.  Few.  if  any.  States 
can  afford  to  meet  current  costs  of 
higher  education — much  less  provide  ad- 
ditional appropriations  to  match  Federal 
dollars  for  veterans  educational  benefits. 
Since  the  State  must  match  for  the  vet- 
eran to  receive  Federal  assistance,  the 
veteran  who  attends  school  in  a  State 
which  cannot  provide  matching  funds  is 
left  out  in  the  cold.  As  of  today,  accord- 
ing to  the  Veterans'  Administration,  not 
a  single  State  in  the  Nation  has  put  up 
the  first  dollar  to  Implement  this  law.  nor 
has  any  State  ever  so  much  as  expressed 
interest  in  the  possibility  of  providing 
funds. 

Moreover,  if  a  State  chooses  to  match, 
but  at  a  proportion  less  than  the  33 '3- 
percent  level,  a  veteran  who  accelerates 
will  receive  a  much  smaller  entitlement 
than  that  Intended  by  the  Senate  in  its 
passage  of  S.  457  In  this  sense,  it  is  the 
State  which  determines  whether  or  not 
the  veteran  who  wishes  to  accelerate  re- 
ceives Federal  GI  bill  education,  assist- 
ance to  which  he  or  she  is  entitled 

Furthermore.  Mr.  President,  incorpo- 
ration in  the  GI  bill  of  a  State  matching 
program  entails  unnece.ssar>-  duplication, 
by  States,  of  administrative  functions 
currently  carried  out  by  the  Veterans' 
Administration.  Regulations  proposed  by 
the  Veterans'  Administration  to  conform 
to  the  new  State  matching  program  indi- 
cate that  States  must  undertake  addi- 
tional administrative  burdens,  including 
State  definition  of  "educational  institu- 
tion," to  implement  the  matching  pro- 
gram. The  State  matching  program 
clearly  results  in  additional  administra- 
tive burdens  on  States  while  violating  the 
historic  purposes  of  the  GI  bill,  which  is 
to  provide  equitable  benefits  nationwide 
to  those  who  have  served  in  our  Armed 
Forces.  The  GI  bill  has  a  national,  not  a 
State,  purpose,  and  to  chip  away  at  such 
a  national  program  in  this  manner  is  a 
grave  mistake. 

REMOVE    THE    STATE    MATCH 

The  bill  which  we  offer  today  would 
simply  remove  the  State  matching  re- 
quirement of  the  tuition  acceleration 
provision  in  Public  Law  95-202  and  re- 
turn the  percentage  of  costs  which  may 
be  reimbursed  by  the  Federal  Govern- 
ment through  acceleration  to  66^3  per- 
cent of  tuition  above  $700 — to  wit,  a  re- 
turn to  the  Senate  position  In  its  unani- 
mous passage  of  S.  457. 

Mr.  President,  th^  Council  of  Vietnam 


Veterans,  the  Jewish  War  Veterans  of 
the  United  States,  the  State  University 
of  New  York,  the  American  Council  on 
Education,  the  National  Association  of 
Independent  Colleges  and  Universities, 
the  Commission  on  Independent  Colleges 
and  Univeisities.  and  the  Association  of 
Independent  Colleges  and  Schools  have 
endorsed  our  proposal.  It  is  our  hope  that 
other  veterans  and  higher  education  or- 
ganizations will  carefully  review  this  leg- 
islation and  will  offer  their  support  as 
well  for  improved  educational  oppor- 
tunities for  our  Nation's  Vietnam  vet- 
erans. I  trust  that  these,  and  other 
groups,  will  address  these  critical  Issues 
when  the  Veterans'  Affairs  Committee 
hears  testimony  on  GI  bill  education  as- 
sistance programs  on  April  10.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  let- 
ters from  the  Council  on  Vietnam  Vet- 
erans and  Chancellor  Clifton  Wharton 
of  the  State  University  of  New  York  be 
printed  at  the  end  of  my  remarks. 

We  fii-mly  believe  that  this  bill  will 
permit  the  acceleration  provisions  to  as- 
sist those  Vietnam  veterans  who  have 
earned,  with  their  honorable  service,  GT 
benefits  bestowed  by  a  grateful  Nation. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

Council  of  Vietnam  Veterans.  Inc.. 

Washington.  D  C  .  January  16,  1979 

Hon  Jacob  K  Javits. 

V  S    Senate.  Washtngton.  DC 

Dear  Senator  Javits  The  Council  of  Viet- 
nam Veterans  wants  to  offer  its  support  to 
you  and  Senator  Daniel  P  Moynihan  (D- 
N'Y)  for  Intrdourlnp  legislation  which  knocks 
out  the  State  matchlnp  reqmrement  to  the 
GI  BUI  tuition  acceleration  propram  enacted 
in  1977  That  matching  req\iirement  has 
blocked  effort.s  to  launch  an  effective  pro- 
gram to  help  minv  veterans  facing  high 
tuition  in  Eastern  and  Midwestern  states. 
This  lepislatioii  builds  on  your  successful 
efforts  to  add  such  a  provision  to  last  years 
pen^sion  letilslation,  a  provision  accepted  by 
the  .Scna*e  but  dropped  In  conference. 

You  and  Senator  Moynihan  also  led  the 
fight  in  1977  Ui  the  Senate  for  effective  tui- 
tion a.ssistance  legislation,  which  wa.s  effec- 
tively emasculated  in  1977, 

The  failure  in  1977  to  set  up  an  effective 
program,  despite  a  strong  Senate  mandate, 
can  be  rectified  If  this  hill  becomes  law. 

You  and  Senator  Moynihan  are  to  be 
prai.sed  for  again  standing  up  for  the  Viet- 
nam veteran 

Wliether  this  provision  becomes  law  is  a 
test  of  the  .seriousness  of  the  often-relteratod 
commitment  by  the  Administration  to  the 
Vietnam  veteran  The  question  is  whether 
they  let  veterans  from  other  states  have  the 
same  opportunltle";  veteran.s  In  some  states 
have,  or  whether  they  will  continue  to  block 
corrective  action  at  a  cost  of  their  unique 
GT  Bill  scholarships  to  millions  of  Vietnam 
veterans,  as  they  have  since  the  Edticatlonal 
Testing  Service  report  describing  the  prob- 
lem was  released  In  1973 

Knocking  out  the  state  matching  pro- 
vision on  tuition  loan  forgiveness  and  its  re- 
placement by  a  66  federal  contribution 
toward  higher  tuition  costs  that  veterans 
must  face  In  many  states  will  enable  many 
veterans  to  use  for  the  first  time  their  most 
Important  readjustment  tool,  the  multl- 
blllton  dollar  Ql  BUI. 
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The  Vietnam  Veterans  In  Congress,  a  group 
of  14  Vietnam-era  veterans,  the  bulk  of  those 
who  served  during  the  War,  organized  by 
Congressman  David  Bonlor  (D-Mlch),  put  a 
similar  provision  before  President  Carter  in 
a  meeting  with  him  in  August  1978.  In  which 
they  discussed  the  White  House  policy  review 
on  Vietnam  veterans.  They  also  Included  a 
similar  provision  In  the  Vietnam  Veteran 
Act  they  Introduced  last  year  (HR  14164  and 
S  3692).  which  they  are  reintroducing. 

In  like  fashion,  It  Is  Interesting  to  note 
that  sunbelt  states,  California,  Texas  and 
Florida,  do  best  under  the  current  OI  Bill 
formula  that,  unlike  the  World  War  II  BUI. 
Ignores  differing  tuition  costs.  California 
veterans  used  $262  million  In  OX  Bill  pay- 
ments In  Fiscal  1977.  Texans  $249  million, 
while  New  Yorkers  (whose  numbers  were 
two-thirds  those  of  California)  used  only 
$159  million  In  benefits  and  those  In  Penn- 
sylvania (whose  numbers  were  almost  equal 
to  Texas)  used  $95  million  In  Fiscal  1977. 
No  state  has  passed  matching  legislation  re- 
quired under  the  law.  The  VA  failed  to 
notify  the  states  of  their  duty  to  do  so  (even 
though  the  legislation  passed  Congress  Nov- 
ember 5,  1977)  until  It  mailed  out  letters  on 
February  17,  1978,  well  after  state  legisla- 
tures begin  to  meet.  However,  veterans  have 
been  traditionally  a  federal  responsibility. 
Tying  these  benefits  to  state  action  re- 
versed the  long-standing  policy  that  veteran's 
benefits  are  a  federal  responsibility. 

We  hope  you  are  successful  In  your  efforts. 
Sincerely, 

Robert  O.  Muller, 

Executive  Director. 

State  'UNivEHsrTY  of  New  York, 

Albany,  N.Y.,  February  5,  1979. 
Hon.  Jacob  K.  Javits, 
U.S.  Senate. 
Washington,  D.C 

Dear  Senator  Javits:  I  understand  you 
will  once  again  Introduce  legislation  with 
Senator  Moynihan  to  delete  the  State  match- 
ing requirement  of  the  GI  Bill  tuition  ac- 
celeration program  enacted  In  1977  (PL  95- 
202 ) .  I  applaud  your  efforts  to  seek  passage 
of  legislation  such  as  S.  2956,  which  you  In- 
troduced  last   session,   as   It   would   greatly 


benefit  New  York  veterans  who  are  facing 
high  tuition  costs. 

As  you  know,  the  current  GI  BUI  Ignores 
differing  tuition  costs;  consequently,  the 
formula  tends  to  favor  the  sunbelt  states, 
California,  Texas,  and  Florida.  Statistics  of 
GI  Bill  payments  in  fiscal  year  1877  show 
that  while  New  York  had  two-thirds  as 
many  veterans  as  California,  we  only  received 
one -third  of  the  benefits  CalUornla  received 
($158  mlUlon  vs.  $525  million).  A  funded 
tuition  acceleration  program  would  help  to 
rectify  that  situation,  but  because  states 
have  not  funded  the  program,  it  appears 
veterans  in  the  Eastern  and  Midwestern 
states  win  continue  to  be  at  a  disadvantage 
under  the  current  law.  Historically,  veterans 
have  been  a  federal  responsibility,  and  tying 
a  veteran's  Ineligibility  to  state  action  does 
not  seem  fair  to  the  Vietnam  veteran. 

In  closing,  I  do  hope  you  will  be  success- 
ful In  your  efforts  to  obtain  a  new  tuition 
acceleration  program.  If  ever  I  or  the  Wash- 
ington office  can  be  of  help  on  this  issue, 
please  feel  free  to  contact  us. 
Sincerely, 

Clifton  R.  Wharton,  Jr., 

Chancellor. 

S.830 
Be  it  enacted  by  f^e  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  1682A(b)  of  title  38,  United  States 
(>xle.  Is  amended  by — 

(1)  amending  clause  (6)  to  read  as  follows : 
"(6)    such  application  was  filed  with  the 

administrator  within  180  days  after  the  date 
on  which  the  degree,  diploma,  or  certificate 
described  In  clause  (5)  of  this  subsection  has 
been  awarded  to  such  veteran;  and"; 

(2)  striking  out  the  semicolon  and  the 
word  "and"  at  the  end  of  clause  (7)  and  In- 
serting In  lieu  thereof  a  period;  and 

(3)  striking  out  all  of  clause  (8) . 

(b)  The  first  sentence  of  section  1682A(c) 
of  such  title  Is  amended  by  striking  out  "and 
matching  amounts  paid  to  the  Administrator 
by  a  State  or  local  governmental  unit,  as  de- 
scribed In  subsection  (b)  (8)  of  this  section,". 

(c)  Section  1682A(d)  of  such  title  Is 
amended  by — 


(1)  striking  out  "33%  per  centum"  In 
clause  (2)  and  Inserting  In  lieu  thereof  "66% 
per  centum"; 

(2)  Inserting  "or"  at  the  end  of  clause  (3) : 

(3)  striking  out  "aSVj  per  centum"  In 
clause  (3)  and  inserting  In  Ueu  thereof  "66% 
per  centum";  and 

(4)  striking  out  the  comma  after  "$700"  In 
clause  (3)  and  all  that  follows  down  through 
the  word  "amount"  In  clause  (4).» 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
shall  be  brief.  A  year  and  a  half  ago  the 
Senate  considered  ways  to  correct  a 
structural  problem  with  the  GI  bill  which 
has  become  evident  over  the  course  of 
the  past  quarter  century.  The  decision 
by  Congress  in  1952  to  support  veterans' 
education  through  a  plan  of  uniform 
monthly  payments  has  worked  to  the 
conspicuous  disadvantage  of  veterans 
who.  for  whatever  reasons,  enroll  In 
schools  with  significant  tuition  costs.  The 
effect  has  been  profound:  Tens  of  thou- 
sands fewer  veterans  in  some  regions 
have  made  use  of  their  veterans  educa- 
tional benefits  than  could  have  been  ex- 
pected had  the  payment  scheme  been 
more  equitable. 

It  is  not  necessary  for  me  to  elaborate 
on  my  distinguished  senior  colleague's 
persuasive  arguments  for  an  improved 
approach  to  veterans  educational  assist- 
ance. I  ask  unanimous  consent  that  two 
tables  be  printed  in  the  Record  at  this 
point  which  illustrate  the  need  to  which 
he  speaks.  The  first  chart  shows  the  par- 
ticipation rates  of  all  Vietnam  era  veter- 
ans in  their  GI  bill  benefits  for  college 
education  in  addition  to  giving  overall 
veteran  participation  under  all  educa- 
tion and  training  titles  in  the  bill.  The 
second  chart  depicts  the  relationship  be- 
tween education  expenses  and  veterans' 
use  of  their  education  benefits. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 


CUMULATIVE  GI  BILL  USE  RATES  FOR  COLLEGE  AND  JUNIOR  COLLEGE  AND  FOR  ALL  PURPOSES 


Stales  ranked  by  GI  bill  college  participa- 
tion rate 


1977 

Viet  vet 

population 


Junior  and  4-yr 

colleie  GI  bill 

use  rate 


Total  GI  bill 
use  rate 


Rank      Percent      Rank        Percent 


1.  Arizona    - 92,000 

2.  Hawaii       34,000 

3.  California %6.000 

4.  South  Dakota      19.000 

5.  North  Dakota  18.000 

6.  NewMexico 40.000 

7.  Colorado 118,000 

8.  Waihinjton 193.000 

9.  Alabama    120.000 

10.  North  Carolina  .---  190,000 

11.  Teiai - 484.000 

12.  Utah 53.000 

13.  Wyomini _. 14,000 

14.  Oklahoma 121.000 

15.  Oregon 121.000 

16.  South  Carolina -.  112.000 

17.  Florida --  318.000 

18.  Idaho 31,000 

19.  Rhode  Island 43,000 

20.  Nevada 73.000 

21.  Kansas 89,000 

22.  Delaware 25,000 

23.  Viriinia  .  205,000 

24.  Montana 29,000 

25.  Mississippi 61,000 

26.  Nebraska 60,000 

27.  Tennessee 159,000 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 


56.0 
55.9 
54.7 
51.1 
50.3 
46.1 
45.0 
41.0 
40.3 
40.2 
39.4 
38.5 
38.4 
37.8 
37.4 
37.2 
36.7 
36.7 
36.7 
36.2 
34.9 
34.5 
34.1 
34.0 
33.4 
33.4 
33.1 


5 
3 
6 
2 
1 
4 
8 
11 
7 
10 
21 
33 
13 
19 
35 
9 
17 
25 
30 
22 
28 
26 
31 
12 
16 
15 
14 


75.3 
85.3 


70. 

87. 

96. 

77. 

68. 

61 

70. 

67.8 

57.5 

53.3 

60.3 

58.5 

52.9 

67.9 

59.5 


57. 

54.3 

57.5 

56.4 

57.2 

54.1 

61.5 

59.8 

60.0 

60.0 


States  ranked  by  GI  bill  collete  participa- 
tion rate 


1977 

Viet  vet 

population 


Junior  and  4-yr 

collete  GI  bill 

use  rate 


Total  GI  bill 
use  rate 


Rank       Percent       Rank 


Percent 


Michljan 355,000  28  32.8 

Missouri 196,000  29  32.5 

New  York                       503,000  30  31.9 

Illinois                             416,000  31  30.9 

Kentucky 116,000  32  30.8 

Massachusetts 245,000  33  30.4 

Maine 41.000  34  30.3 

New  Hampshire 37,000  35  30.3 

Alaska 16.000  36  29.8 

West  Virginia 51,000  37  29.6 

Maryland 185,000  38  29.3 

Louisiana                        125,000  39  29.0 

Georiia                        204,000  40  28.0 

Arkansas"...:::.:.:. 73,000  41  26.9 

Wisconsin 175,000  42  26.2 

Ohio                                       434,000  43  24.6 

connKticut";:::::.: 125.000  44  24.5 

Iowa                                    108,000  45  24.3 

MinneMtav;::::::::: 179,000  45  24.0 

NewJersey — -.  280,000  47  22.3 

Indiana                 220,000  48  20.4 

Pennsylvania 472,000  49  20.1 

Vermont 20,000  50  17.5 


34 
29 
36 
40 
32 
45 
24 
42 
38 
27 
43 
18 
20 
23 
39 
44 
45 
41 
37 
49 
48 
47 
50 


53.2 
56.1 
51.5 
49.4 
53.8 
43.7 
57.5 
48.7 
50.8 
56.9 
46.4 
58.8 
58.4 
57.5 
50.5 
44.8 
43.6 
49.2 
50.9 
39.0 
43.2 
43.3 
36.4 


ToUl 8,458,000 

Average 


34.4 


57.9 
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U  or  torn*  of  Stttt'i 

1977-78 

All  of  Slate  s  publ'C 

public  coll*|*s  ind 

Gl  bill  use 

colleies  and  un- 

univtrsitm  chirie 

rate  tor 

versities  charge  in- 

in-St*ttltu<>«ntiS700 

colleie  and 

State  students  less 

or  inori  ptr  yar 

universities 

than  {700  per  year 

C«lifarni« 

.  M.7- 

c     40.3'-; 

Alabama. 

CohK** 

45  0 

29.8 

Alaska. 

Connwticut 

.  24.5 

26.9 

Arkansas. 

Mtwati 

.  34.5 

56.0 

Arizona. 

Florid* 

3«.  7 

55.9 

Hawaii 

QMtl\» 

.  2«.U 

36.7 

Idaho. 

Illiiwu 

30  9 

34.9 

Kansas. 

IfldiMt 

20  4 

30  8 

KentuOiy. 

lowi 

24.3 

29.0 

Louisiana. 

Main* 

.  30.3 

34.0 

Montana. 

Mirylmd 

.  29  3 

36  2 

Nevada. 

M*ssachus«tti 

30.4 

46.1 

Nevi  Mexico. 

Michigan 

32.8 

40  2 

Noitn  Carol. na. 

Minnwota 

24.0 
.  33.4 

50  3 
37.8 

North  Dakota. 

Mit*i$sirpi 

Oklahoma. 

Mitjouri 

.  32,5 

33.1 

Tennessee. 

Nabrijka. 

33.4 

39  4 

Tejas 

Htw  Hampshire 

30  3 

38  5 

Utah. 

Now  Jersey 

??  3 

41  0 

*asninjton 

New  York.  . 

31.9 

29  6 

West  V  rj  nu 

Ohio - 

24.6 

38.4 

Wyoming. 

Onien 

37.4 
20.1 

Total:  21  Slates 

PMmyWania 

Rhode  Island 

36.7 
37.2 

South  Carolina 

South  Dakota 

51.1 

Vermont 

17  5 

Vir|ini* 

34  1 

Wiicoosin 

26.2 

Total  29  States. 

A««fa|e  participation 

rale 

J1.5'-c 

38. 3'~ 

Observations  (1)  34  percent  (10  of  29)  of  those  Stales  with 
higher  tuitions  and  lees  rank  m  the  uppei  hall  of  the  Nation  .n 

Earticipation  rate.  (2)  71  percent  (15  of  21)  of  those  States  «  th 
)wer  tuitions  and  lees  rank  m  the  upper  hall  of  the  Nation  >n 
participation  rate. 

Note:  The  preceding  chart  divides  the  States  on  the  basis  of 
annual  tuitions  and  lees  chaiged  to  n-State  students  at  pub!  c 
CoMetci  and  universities.  The  amount  of  J700  per  year  has  been 
uiad  as  that  is  the  threshold  level  of  a  veteran's  efigibility  tor 
aceatarated  benefits  under  Public  Ijw  95-202. 

Mr.  MOYNIHAN.  Mr.  President.  1 
would  further  draw  my  colleagues'  at- 
tention to  a  report  published  by  the  Con- 
gressional Budget  Office  last  fall  entitled 
"Veterans'  Educational  Benefits;  Issues 
Concerning  the  GI  Bill.  "  The  data  show 
clearly,  and  the  CBO  explicitly  affirms. 
the  fact  that  the  participation  rate  of 
veterans  in  the  several  States  in  their  GI 
bill  benefits  is  directly  affected  by  the 
level  of  their  education  expenses.  That 
the  participation  rate  in  any  State  is  not 
wholly  determined  by  these  costs  is  also 
clearly  stated,  and  we  certainly  agree 
with  that  observation. 

The  point  of  course  is  not  that  more 
equitable  assistance  will  simply  erase 
differences  in  GI  bill  use  rates;  it  is 
rather  that  to  the  extent  the  Congress 
can  Isolate  and  correct  a  distinctive 
structural  aspect  of  the  bill  which  ad- 
versely affects  certain  veterans'  educa- 
tional opportunities,  it  should  do  so 

The  CBO  report  remarlcs  that  equali- 
zation of  tuition  assistance  for  veterans 
could  increase  low  State  participation 
rates  by  some  30  percent.  Mr.  President, 
seldom  indeed  do  we  have  such  a  clear 
and  straight  forward  opportunity  to  ad- 
dress an  aspect  of  an  existing  Federal 
program  with  the  possibility  of  improv- 
ing the  effectiveness  of  that  program  by 
30  percent. 

In  1977  the  Senate  settled  upon  an 
accelerated  benefits  plan  as  the  means  to 
»d&nu  the  structural  problem.  The  bill 
we  passed  would  allow  veterans  in  high 
tuition  schools  to  use  their  education 
entitlement  at  an  Increased  rate  in  order 
better  to  meet  their  high  coets  Senator 
3kTm  and  I  had  suggested  an  altema- 
Uve  approach  which  we  thought  offered 
greater  promise  of  equitable  and  useful 


assistance  to  these  veterans.  But  the  Vet- 
erans' Affairs  Committee  strongly  en- 
dorsed the  acceleration  plan,  and  we 
gladly  joined  in  its  eventual  unanimous 
adoption. 

I  will  not  dwell  on  what  happened 
next.  The  distinguished  chairman  ot  the 
Veterans  Affairs  Committee  returned 
shortly  afterward  to  us  with  a  much  dif- 
ferent version  of  the  acceleration  pro- 
vision which  his  counterparts  in  the 
other  body  had  insisted  upon.  The  con- 
ference version  required  a  State  to  con- 
tribute to  a  veteran's  tuition  costs  be- 
fore the  veteran  could  use  his  Federal 
entitlement  at  an  accelerated  rate. 

This  so-called  State  match  require- 
ment could  be  expected,  as  my  senior 
Senator  and  I  said  at  the  time,  to  cause 
the  acceleration  provision  to  fail.  And 
indeed  this  has  been  the  case.  Not  a 
single  State  has  seen  its  way  clear  to  ap- 
propriate a  special  subsidy  to  veterans 
under  the  terms  of  the  House  retiuire- 
ment.  I  use  the  term  special  advisedly — 
for  example,  not  a  penny  of  my  own 
State's  $1.5  bilhon  in  support  of  educa- 
tion this  year,  a  healthy  portion  of  which 
is  available  to  veterans,  can  be  counted 
toward  fulfillment  of  the  State  match  re- 
quirement But  there  i.s  a  more  funda- 
mental consideration  Veterans'  educa- 
tion benefits  are  a  national  program  es- 
tablished for  participation  in  a  national 
military  service.  Hence  it  is  entirely  in- 
appropriate for  veterans  use  of  their 
Federal  educational  entitlement,  whether 
at  the  normal  rate  or  some  accelerated 
rate,  to  depend  on  actions  which  the 
States  may  or  may  not  take 

It  is  no  surprise,  given  these  condi- 
tions, that  the  present  acceleration  pro- 
vision IS  dead.  And  it  will  remain  so 
until  the  State  match  requirement  is 
excised  from  the  law. 

I  once  again  join  with  my  senior  col- 
league in  offering  this  bill  to  delete  the 
State  match  requirement  from  Public 
Law  95-202.  Referring  back  to  the  CBO 
report's  obser\'ations.  one  must  grant 
that  the  acceleration  approach  will  not 
fully  equalize  tuition  assistance  Yet  it 
remains  a  definite  and  positive  step  in 
the  right  direction,  and  it  is  already  on 
the  books,  if  It  were  just  permitted  to 
operate. 

I  ask  that  hearings  on  the  question  be 
held,  as  the  distinguished  chairman  of 
the  'Veterans  Affairs  Committee  has 
promised  he  would  do.  and  I  urge  that 
the  Senate  adopt  this  or  some  similar 
measure  which  will  afford  the  accelera- 
tion provision  the  chance  to  provide  the 
more  equitable  treatment  of  all  veterans 
that  the  Senate  clearly  intended  when 
It  adopted  this  provision  • 


By  Mr.  DOLE   (for  himself.  Mr 
Roth,  and  Mr  Stevens  >  ; 
S  831.  A  bill  to  establish  a  temporary 
Commission  on  Governmental  Organiza- 
tion and  Regulation:  to  the  Committee 
on  Goverrunental  Affairs. 

COMMISSION    ON    COVmNMENTAL    OKGANIZATION 
AND     HECULATION 

•  Mr.  DOLE.  Mr.  President,  today  I  am 
IntroducUig  legislation  to  create  a  Com- 
mission on  Governmental  Organization 
and  Regulation 
The  litany  of  problems  and  costs  re- 


sulting from  expensive,  confusing,  dupli- 
cative, and  conflicting  regulations  is  well 
rehearsed.  Today,  there  are  over  80  regu- 
latory agencies  and  more  than  100,000 
Federal  workers  whose  sole  function  is 
to  tell  other  Americans  what  Govern- 
ment says  they  can  or  cannot  do.  The 
Office  of  Management  and  Budget  has 
estimated  the  cost  of  such  regulation  to 
be  as  high  as  $130  billion— roughly  equal 
to  $2,000  for  every  American  family. 

The  only  way  we  can  arrive  at  a  posi- 
tive alternative  to  the  current  regula- 
tory tangle  is  to  take  the  problem  out  of 
the  glare  of  pontics  and  study  it  in  a 
rational,  evenhanded  way. 

That  is  why  I  am  proposing  the  crea- 
tion of  a  Commission.  A  Commission  on 
Governmental  Organization  and  Regula- 
tion would  serve  to  bring  the  various 
interests,  views  and  approaches  to  regu- 
latory reform  together  in  an  effort  to 
find  reasonable,  workable  solutions.  A 
Commission  would  bring  together  the 
dozens  of  excellent  studies  and  proposals 
that  presently  languish  on  bookshelves. 
A  Commission  would  provide  an  umbrella 
for  the  many  groups  and  organizations 
presently  battUng  for  meaningful  regu- 
latory reform.  A  Commission  with  highly 
respected  leaders  from  Government  and 
private  life  would  ser\'e  as  a  catalyst  to 
unify  and  motivate  Congress  to  act  on 
legislation  already  before  it.  as  well  as 
legislation  yet  to  come. 

The  Commission  on  Organization  and 
Regulation  would  be  composed  of  12 
members.  4  appointed  by  the  President. 
4  by  the  President  pro  tempore  of  the 
Senate,  and  4  by  the  Speaker  of  the 
House.  Members  would  be  evenly  divided 
between  private  and  public  hfe,  and  be- 
tween political  parties. 

The  Commission  and  its  staff  would 
hold  hearings  and  conduct  research  in  its 
efforts  to  promote  economy,  efficiency, 
and  improved  service  in  the  transaction 
of  public  business.  The  Commission 
would  study  present  regulations,  orga- 
nization, and  methods  of  operation  of 
the  executive  branch.  The  goal  would 
be  to  reduce  unnecessary  expenditures, 
eliminate  duplication,  define  responsi- 
bilities, relocate  agencies,  and  abolisii 
functions  that  should  be  performed  by 
private  enterprise  or  local  and  State 
governments  In  its  final  report,  it  would 
propose  legislation,  administrative  ac- 
tions and  con.stitutional  amendments  to 
reach  these  goals. 

The  Commission  on  Governmental  Or- 
ganization and  Regulation  would  be  pat- 
terned on  the  two  Hoover  Commissions 
of  the  1940's  and  1950's.  The  first  Hoov- 
er Commission  was  created  in  1947  in  a 
climate  of  budgetary  expansion  and  post 
war  malaise  The  Commission  under- 
took a  wide  ranging  examination  of  the 
structure  of  American  Government. 
Many  of  its  nearly  300  suggestions  were 
adopted. 

Six  years  later,  a  second  Hoover  Com- 
mission was  created,  this  time  to  exam- 
ine the  Federal  maze  with  an  eye 
toward  reducing  and  eventually  elimi- 
nating governmental  function  that  du- 
plicated those  of  the  private  sector. 
Hoover  n  enlisted  the  support  of  busi- 
ness, labor,  and  the  academic  commu- 
nity as  well  as  the  political  world. 
Chaired  by  a  distinguished  former  Presi- 
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dent,  its  accomplishments  were  remark- 
able. Within  6  years  of  its  creation.  Con- 
gress had  implemented  62  percent  of  the 
Commission's  legislative  recommenda- 
tions. 

Together,  the  two  Commissions  saved 
the  American  people  $8  to  $12  billion. 
Apart  from  the  dollars  saved,  however, 
the  Hoover  Commissions  permitted  a  sci- 
entific review  of  Government  policy  in 
a  way  that  Congress  does  not  encourage. 

If  such  a  study  is  to  get  off  the  ground, 
If  it  is  to  catalyze  the  growing  regulatory 
movement  in  this  country,  it  must  be  led 
dynamically,  creatively  by  an  American 
of  national  prestige  and  intimate  under- 
standing of  Government's  nooks  and 
crannies.  I  think  the  man  for  the  job  is 
Gerald  Ford. 

Like  Herbert  Hoover  in  1957,  President 
Ford  can  count  upon  a  special  reserve  of 
respect  and  admiration  that  automati- 
cally lends  any  public  project  in  which  he 
is  involved  an  authenticity  that  goes  be- 
yond most  such  endeavors.  A  Ford  Com- 
mission would  dramatize  the  problem 
and  arouse  sufficient  public  support  for 
its  recommendations  to  compel  the  Con- 
gress and  the  administration  to  accept  a 
healthy  dose  of  free  enterprise.  I  have 
spoken  with  President  Ford  about  this 
idea,  and  he  agrees  with  my  perception 
of  the  dangers  that  continued  strangula- 
tion of  free  enterprise  holds  for  the 
American  economy. 

The  time  has  come  to  stop  promising 
the  American  people  benefits  that  can 
only  be  paid  for  through  the  sweat  of  fu- 
ture generations.  It  has  come  time  to  stop 
making  promises,  and  start  promoting 
action.  The  old  order  has  grown  weary. 
A  new  order  is  waiting  to  be  bom.  Regu- 
lation can  be  regulated.  A  Ford  Commis- 
sion is  a  first  step  toward  that  goal.  I 
hope  Congress  will  agree,  and  lend  its 
support  to  the  concept.* 


By  Mr.  RANDOLPH  (for  himself 
and  Mr.  Moynihan)  : 
S.  835.  A  bill  to  extend  the  Appalachian 
Regional  Development  Act  and  title  V 
of  the  Public  Works  and  Economic  De- 
velopment Act  of  1965  and  to  provide 
for  a  nationwide  system  of  multlstate 
regional  development  commissions  to 
promote  balanced  development  in  the 
regions  of  the  Nation;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

REGIONAL    DEVELOPMENT    ACT    OF    197B 

•  Mr.  RANDOLPH.  Mr.  President,  on 
October  14  of  last  year  I  introduced 
S.  3626.  legislation  to  extend  the  Ap- 
palachian Regional  Commission  and  to 
provide  for  a  nationwide  system  of  re- 
gional development  commissions. 

The  purpose  In  proposing  such  a  far- 
reaching  measure  in  the  final  hours  of 
the  95th  Congress  was  to  clearly  indi- 
cate our  commitment  to  continuation  of 
the  regional  commission  concept  and  to 
declare  my  Intent  to  make  It  a  high 
priority  item  in  the  Committee  on  En- 
vironment and  Public  Works  in  the  96th 
Congress.  By  announcing  this  intent  in 
advance,  interested  parties  would  have 
time  for  full  and  careful  consideration 
of  the  legislation. 

Today  I  Introduce  a  bill  similar  to 
S  3626.  It  contains  a  4-year  extension 
of  the  Appalachian  program  and  pro- 


vides new  funding  and  authority  for 
the  title  V  regional  commissions  else- 
where in  the  country.  The  legislation 
brings  both  the  Appalachian  and  Title 
V  commissions  into  a  common  frame- 
work, establishing  a  regional  growth 
policy  process  in  which  both  participate. 

The  bill  authorizes  funding  for  the 
Appalachian  development  highway  pro- 
gram at  the  following  levels  for  the  next 
6  fiscal  years:  $400  million  for  1980;  $500 
million  for  1981;  $550  million  for  1982, 
1983,  and  1984;  $500  million  for  1985; 
and  $470  million  for  1986.  Funding  for 
the  rest  of  the  Appalachian  program  is 
set  at  $340  million  for  the  2  fiscal  year 
period  ending  September  30,  1981,  and 
$380  million  for  the  2  fiscal  year  period 
ending  September  30,  1983. 

The  nationwide  commission  program 
is  funded  at  not  to  exceed  $250  million 
for  each  of  the  fiscal  years  1980,  1981, 
1982,  and  1983. 

Mr.  President,  the  Appalachian  Com- 
mission was  authorized  in  1965.  It  was 
envisioned  at  that  time  as  a  unique  part- 
nership between  the  Federal  Government 
and  the  13  member  States.  It  was  cre- 
ated to  solve  the  severe  problems  of  the 
Appalachian  area.  In  spite  of  its  rich 
human  and  natural  resources,  the  area 
traditionally  lagged  behind  the  rest  of 
the  Nation  in  its  rate  of  growth  and 
development. 

In  the  14  years  since  its  inception,  the 
Appalachian  program  has  come  a  long 
way  toward  fulfilling  our  expectations. 
It  has  changed  the  face  of  that  area  dra- 
matically by  fostering  new  hope,  new 
initiative,  and  new  enterprise. 

It  is  appropriate  at  this  time  to  de- 
scribe some  of  the  advances  made  in  the 
region  since  the  beginning  of  this  pro- 
gram. For  example: 

Appalachia's  poverty  population  has 
decreased  since  1960  from  31  percent  of 
the  total  populace  to  14  percent  in  1976. 
This  represents  a  55-percent  decline  in 
poverty  incidence,  during  a  period  when 
nationwide  figures  showed  a  48-percent 
decline. 

In  per  capita  income,  between  1965  and 
1976  Appalachian  total  personal  income 
climbed  from  78  to  85  percent  of  the 
national  average. 

An  existing  trend  of  outmigration  has 
been  reversed.  An  average  of  58,000  per- 
sons per  year  have  migrated  to  the  area. 

The  region  added  approximately  1.35 
million  jobs  between  1965  and  1977, 
bringing  Appalachia's  official  unemploy- 
ment rate  down  to  a  level  more  nearly 
approximating  that  of  the  rest  of  the 
Nation. 

In  education,  as  of  1960,  only  one-third 
of  the  region's  adult  population  had  com- 
pleted high  school.  By  1976,  the  percent- 
age is  estimated  to  have  risen  to  approxi- 
mately 60  percent. 

In  the  area  of  health,  the  average  numi- 
ber  of  physicians  in  the  region  rose  from 
92  for  every  100,000  residents  in  1963,  to 
neper  100,000  in  1976. 

Another  major  accomplishment  under 
the  Appalachian  program  has  been  the 
development  of  vocational  schools.  To 
date,  the  Commission  has  invested  more 
than  $300  million  in  a  regionwide  system 
of  vocational  schools.  There  are  now 
nearly  500  such  schools  serving  300,000 
students. 


I  strongly  emphasize  the  importance 
of  the  Appalachian  development  high- 
way system  in  the  economic  growth  of 
this  moimtainous  region.  Tlie  entire 
3,025  miles  now  authorized,  approxi- 
mately 1,700  miles,  or  56  percent,  are 
either  complete  or  imder  construction. 
An  additional  680  miles  of  access  roads 
have  been  built  to  serve  industrial  sites, 
hospitals,  schools,  or  other  public  facili- 
ties. When  the  entire  system  is  com- 
pleted, 85  percent  of  the  people  of  Appa- 
lachia  will  be  within  30  miles  of  a  high 
quality  highway.  The  highway  program 
is  vital  to  the  development  of  Appala- 
chia. 

Mr.  President,  these  are  significant 
advances.  But  much  remains  to  be  done. 
Of  Appalachia's  19  million  inhabitants, 
2.7  million  continue  to  live  in  poverty. 
Only  6  out  of  the  region's  397  counties 
have  a  per  capita  income  that  has 
reached  the  national  income  average. 
Despite  improvements  in  the  availability 
of  health  faciUties,  serious  health  prob- 
lems remain.  Infant  mortality  rates  still 
exceed  those  of  the  rest  of  the  Nation.  A 
high  incidence  of  diseases  such  as  hepa- 
titis, streptococcus,  tuberculosis,  mea- 
sles, and  rubella  remains.  And  the  1976 
ratio  of  116  physicians  to  every  100,000 
people  lags  behind  the  national  average 
of  174  per  100,000. 

I  highlight  the  additional  problem  of 
adequate  housing.  On  February  21  of  this 
year,  the  Subcommittee  on  Regional  and 
Community  Development  held  a  hearing 
on  the  extension  of  the  Appalachian 
Regional  Commission  past  its  statutory 
deadline  of  September  30,  1979.  Gov. 
John  D.  Rockefeller  IV,  of  West  Virginia, 
presented  a  very  compelling  case  for 
amendments  to  the  existing  law  which 
would  assist  the  region  to  solve  this 
long-standing  housing  problem. 

Mr.  President,  over  1  million  Appala- 
chian homes  are  inadequate — either 
unsafe,  with  insufficient  plumbing,  or 
overcrowded — in  some  cases  all  three. 
This  figure  becomes  more  compelling 
when  it  is  realized  that  in  central  Appa- 
lachia,  38  percent  of  the  housing  is 
substandard. 

Under  the  Commission's  housing  pro- 
gram, site  development  grants  and  plan- 
ning loans  have  been  used  to  assist  in 
the  construction  of  8,400  homes.  Other 
types  of  grants  have  resulted  in  the  con- 
struction or  repair  of  an  additional  1,900 
homes.  Technical  assistance  funds  have 
been  used  by  all  13  States  to  strengthen 
the  technical  competence  of  low  and 
moderate  income  housing  sponsors,  and 
10  States  have  established  an  Appa- 
lachian housing  fund  to  stimulate  hous- 
ing production  in  the  region. 

One  of  the  primary  reasons  for  the 
lack  of  adequate  housing  is  the  fact  that 
there  is  not  enough  land  suitable  for 
development.  In  many  cases,  especially 
in  coal-producing  areas,  the  only  land 
flat  enough  to  build  on  is  located  in  the 
flood  plain,  and  is  subject  to  frequent 
devastating  floods.  Due  to  the  competi- 
tion with  industry  for  available  land, 
building  sites  for  housing  are  frequently 
sold  at  premium  prices. 

Another  unique  problem  exists  in  some 
areas  of  Appalachia,  particularly  West 
Virginia.  In  the  southern  part  of  the 
mountainous  State,  10  major  landhold- 
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tn  own  90  percent  of  the  land.  If  they 
are  unwiUlng  to  sell  the  land  for  housing 
development,  and  this  has  proven  to  be 
the  case  In  many  Instances,  there  may  be 
no  way  to  make  the  land  available  It  has 
been  suggested  that  the  condemnation 
powers  given  to  the  Secretary  of  Agricul- 
ture under  section  601  of  the  Fuel  Use 
Act  of  1978  are  a  vital  tool  in  providing 
land  for  housing.  This  bill  authorizes  the 
President  to  use  these  powers  at  the  re- 
quest of  the  Appalachian  Regional  Com- 
mission. Such  powers  would  be  used  only 
if  the  land  is  not  available  through  nego- 
tiation, and  preference  would  be  given  to 
tracts  of  land  which  are  either  uninhab- 
ited or  abandoned  mined  areas.  This 
provision  will  be  explored  further  in  the 
course  of  hearings. 

Another  reason  for  the  housing  prob- 
lem in  Appalachla  Is  the  fact  that  the 
rugged  terrain  requires  excessive  devel- 
opment costs.  Together  with  the  diffi- 
culty in  assembling  large  tracts,  this  dis- 
courages the  involvement  of  large-scale 
housing  contractors.  A  $30,000  house  can 
cost  up  to  $45,000  when  the  costs  of  an 
access  road,  sewer,  and  water  lines  are 
included.  The  statutory  limitation  of  10 
percent  on  ARC  grants  for  development 
costs  is  insufficient. 

Governor  Rockefeller  suggested  that 
the  Appalachian  Regional  Development 
Act  be  amended  to  permit  the  Commis- 
sion to  use  its  funds  for  land  acquisition 
and  to  raise  the  10  percent  development 
limitation  to  25  percent.  His  suggestions 
have  been  incorporated  into  the  bill  I 
am  introducing  today.  If  industry  is  to 
be  attracrted  to  the  Appalachian  region. 
and  an  effective  rural  residence  alterna- 
tive to  be  maintained  for  its  citizens,  a 
supply  of  adequate  housing  is  essential. 

Mr.  President,  the  Appalachian  pro- 
gram h&s  made  a  significant  improve- 
ment in  the  quality  of  life  in  the  region, 
but.  I  repeat,  much  remains  to  be  done. 
This  legislation  will  extend  this  im- 
portant program  for  an  additional  4 
years. 

The  other  major  feature  of  the  bill  I 
Introduce  is  a  further  extension  of  the 
philosophy  behind  the  Appalachian  Re- 
gional Commission  to  the  regional  com- 
missions created  under  the  authority  of 
title  V  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965.  The 
ARC  and  the  title  V  commissions  were 
originally  authorized  by  separate  acts  of 
Congress.  They  were  last  extended  by  a 
single  statute — the  Regional  Develop- 
ment Act  of  1975.  It  Is  my  feeling  that 
now.  14  years  after  their  inception,  all 
these  commissions  should  be  in  a  sense 
melded  into  a  common  framework,  and 
made  to  demonstrate  the  viability  and 
effectiveness  of  a  well-conceived  regional 
strategy. 

Currently  the  title  V  commissions 
number  ll.  They,  together  with  the  Ap- 
palachian Regional  Commission,  operate 
in  all  or  part  of  48  States.  Their  origi- 
nal mandate  was  to  address  the  problem 
of  economic  decline  in  nonmetropolltan 
areas.  We  now  see  their  value  as  an  im- 
proved general  mechanism  for  govern- 
mental decisionmaking,  and  as  a  means 
of  managing  growth  as  well  as  decline. 

There  are  many  similarities  between 
the  title  V  commissions  and  the  ARC. 


but  m  the  long  run  the  ARC  has  proven 
more  effective.  This  success  has  stemmed 
in  part  from  a  higher  degree  of  funding 
and  a  broader  charter  But  a  primary 
reason  for  the  effectiveness  of  the  Ap- 
palachian Commission  is  the  way  in 
which  it  operates. 

Appalachian  programs  are  initiated 
by  local  people  in  response  to  local  needs. 
They  are  not  dictated  by  a  distant  bu- 
reaucracy. The  ARC  is  an  equal  partner- 
ship between  the  Federal  Government 
and  the  13  member  States.  Initial  plan- 
ning efforts  are  at  the  State  and  local 
level.  Prom  there  they  are  discussed  at 
the  multlstate.  Commission  level,  and 
are  carefully  examined  to  determine 
their  compatibility  with  a  multistate  re- 
gional perspective. 

Mr.  President,  this  is  the  essence  of  a 
viable  regional  growth  policy  process. 
This  is  regional  planning  the  way  it 
should  be — from  "the  ground  up." 

The  philosophy  underlying  the  Com- 
mission concept  IS  that  some  economic 
and  other  development  problems  are  of 
such  scale  as  to  transcend  State  bound- 
aries FYequently,  no  one  State  has  an 
interest  in  effecting  a  solution  for  a  mul- 
tistate problem.  It  is  through  regional 
development  commissions  that  local. 
State,  and  Federal  officials,  in  spite  of 
individual  concerns,  can  combine  re- 
sources to  address  difficulties  which  are 
shared  by  contiguous  units  of  govern- 
ment. This  kind  of  effort,  stemming  as 
It  does  directly  from  the  people,  is  vital 
to  the  development  of  workable  regional 
plans.  Such  a  plan  must  encompass  a  set 
of  goals  and  objectives  jointly  deter- 
mined by  the  Commission  partners  after 
consideration  of  the  views  of  people  from 
all  sections  and  groups  in  the  region. 

The  Appalachian  Regional  Commis- 
sion has  been  especially  successful  in  the 
evolution  of  a  "ground  up"  regional  plan- 
ning policy.  Local  meetings  are  held 
within  multicounty  local  development 
districts  to  discuss  goals  and  objectives. 
Issue  papers  are  developed  at  State  and 
regional  levels.  Several  regional  confer- 
ences have  been  held  in  the  past  few 
years  which  have  been  especially  bene- 
ficial. Discussions  are  held  frequently 
with  Members  of  Congress,  with  Federal 
agencies,  and  with  private  interests. 

The  projects  and  programs  developed 
from  these  activities  have  begun  to 
brighten  the  face  of  Appalachla.  All 
across  this  13-State  area,  there  are 
health  and  education  facilities,  new  pub- 
lic utilities  and  buildings,  and  new  In- 
dustries and  cultural  centers  made  pos- 
sible under  the  program.  Highways 
through  the  rugged  mountains  permit 
access  to  areas  formerly  too  isolated  for 
meanlnjrful  economic  development. 

Mr.  President,  the  time  has  come  to 
strengthen  the  title  V  commissions  by 
using  the  Appalachian  Commission  as  a 
model.  We  need  a  national  system  of 
regional  commissions  which  should  be 
available  to  every  State.  Those  commis- 
sions should  use  the  best  experiences  of 
the  Appalachian  Commission,  as  well  as 
some  of  the  Innovations  of  the  title  V 
commissions,  as  guides  to  an  even 
stronger  regional  commission  structure. 

Additionally,  the  regional  development 
concept  should  be  expanded  to  provide 


assistance  in  areas  of  rapid  economic 
growth  as  well  as  in  locations  of  econom- 
ic decline. 

This  new  framework  for  the  Appala- 
chian and  other  regional  development 
commisolons  will  require  a  considerable 
amount  of  careful  thought.  This  is  the 
reason  I  introduced  a  similar  bill  last 
October,  so  that  concerned  parties  would 
have  suflBcient  opportunity  to  study  the 
issues.  The  SutKommittee  on  Regional 
and  Community  Development,  chaired 
by  Senator  Quentin  Burdick.  Intends  to 
hold  hearings  on  this  legislation  April 
3.  4,  and  5. 

It  is  gratifying  and  significant  that 
the  reauthorization  of  the  Appalachian 
Regional  Commission  and  the  strength- 
ening of  the  title  V  commissions  has  the 
solid  support  of  the  administration.  As 
a  result  of  the  White  House  Conference 
on  Balanced  National  Growth  and  Eco- 
nomic Development  last  year,  the  Presi- 
dent announced  this  January  his  desire 
to  institute  a  regional  growth  policy 
process.  He  reiterated  the  finding  of  the 
conference  that  the  varied  economic 
problems  in  regions  of  the  Nation  sug- 
gested a  need  for  strong  State  and  local 
action  to  develop  regional  balanced 
growth  policies  and  to  target  local. 
State,  and  Federal  funds  in  accordance 
with  these  strategies.  President  Carter 
determined  that  the  existing  Appala- 
chian Commission  and  the  title  V  com- 
missions were  the  vehicles  through  which 
such  policies  should  be  channeled. 

The  Chief  Executive  of  our  Republic 
directed  certain  actions  to  be  taken  by 
the  Secretary  of  Commerce,  other  Fed- 
eral departments  and  agencies.  Federal 
cochairmen  of  the  Appalachian  and  title 
V  commissions,  the  Interagency  Co- 
ordinating Council,  chaired  by  Presi- 
dential assistant  Jack  Watson,  and  the 
Federal  Regional  Councils.  These  en- 
tities are  to  work  together  in  coordinat- 
ing Federal  efforts  with  commissions  and 
States  for  regional  development.  It  is 
my  understanding  that  the  administra- 
tion is  preparing  draft  legislation  to  fur- 
ther carry  out  this  directive,  similar  to 
the  provisions  of  title  III  of  the  bill  I 
am  Introducing. 

A  question  of  continuing  Interest  is  the 
administration  intention  to  retain  the 
title  V  commissions  in  the  Department  of 
Commerce.  There  is  some  concern  over 
this  aspect  of  the  President's  recom- 
mendation and  the  bill  I  am  introduc- 
ing, particularly  from  the  commissions 
themselves.  This  question  will  be  explored 
in  the  course  of  hearings.  While  we  want 
to  strengthen  the  title  V  commissions, 
and  especially  the  ability  of  Federal  co- 
chairmen  to  work  closely  with  Governors, 
the  Issue  of  accountability  is  important. 

The  President  also  stated  his  intention 
to  have  Federal  cochairmen  of  the  Ap- 
palachian and  title  V  commissions  be- 
come members  of  each  Federal  Regional 
Council  serving  their  region.  I  have 
some  doubts  as  to  the  value  of  the  Fed- 
eral Regional  Councils.  If  they  have 
serious  business  to  do  I  believe  that  con- 
sideration should  be  given  to  requiring 
that  the  Federal  cochairmen  chair  re- 
gional council  meetings  when  matters 
relative  to  ccKiimisslon  Interests  are 
under  discussion. 
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I  look  forward,  as  do  other  Senators, 
to  working  with  the  administration,  with 
the  commissions.  States,  and  many  other 
Interested  parties  in  the  development  of 
this  important  legislation. 

Mr.  President,  in  view  of  the  fact  that 
hearings  will  be  held  on  this  measure 
next  week.  I  ask  unanimous  consent  that 
the  text  of  the  Regional  Development 
Act  of  1979  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  835 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Regional  Develop- 
ment Act  of  1979". 

Sec  2  (a)  Multlstate  regional  commis- 
sions, established  under  the  Appalachian 
Regional  Development  Act  of  1965  and  title 
V  of  the  Public  Works  and  Economic  De- 
velopment Act  of  1965.  and  strengthened 
under  the  Regional  Development  Act  of 
1975.  have  displayed  a  strong  potential  for 
increasing  State  and  substate  efforts  in 
behalf  of  regional  concerns.  Significant 
opportunities  and  problems  demanding 
multlstate  regional  cooperation  and  State 
participation  remain.  In  addition,  a  new 
range  of  national  problems  having  regional 
dimensions  has  appeared.  Including  com- 
munity conservation,  energy  development 
and  consen'atlon.  transportation,  and  ex- 
port development. 

(b)  In  the  Regional  Development  Act  of 
1975,  the  Congress  provided  regional  com- 
missions with  broader  authorities  and 
placed  the  title  V  regional  commissions  with 
the  Appalachian  Regional  Commission  In 
a  common  framework  In  which  all  commis- 
sions were  encouraged  to  address  shared 
development  problems  and  Issues  of  regional 
transportation,  health,  education,  and  en- 
ergy development. 

(c)  The  potential  of  multlstate  decision- 
making when  applied  to  programs  and  proj- 
ects of  regional  significance  indicates  the 
desirability  of  expanding  the  regional  com- 
missions to  cover  the  entire  Nation.  The 
Congress  finds  that  all  States  should  be 
afforded  the  opportunity  to  join  a  regional 
commission  established  under  this  Act.  The 
Congress  also  finds  that  multistate  regional 
institutions  represent  a  unique  and  pro- 
ductive means  of  providing  incentives  for 
concerted  and  cooperative  action  among 
groups  of  States  acting  together  with  a  Fed- 
eral representative  as  a  regional  commission. 
The  Congress  also  finds  that  there  Is  need 
to  provide  special  incentives  beyond  those 
authorized  in  existing  legislation  to  Improve 
the  ability  of  regional  commissions  to  assist 
Governors  to  coordinate  regional.  State,  and 
substate  development  programs. 

(d)  Therefore.  It  Is  the  purpose  of  this 
Act  to  create  a  nationwide  system  of  regional 
commissions  and  to  provide  a  framework  for 
regional  commissions  to  coordinate  the 
efforts  of  Federal.  State,  and  local  govern- 
menu  in  (1)  planning  for  growth  and 
change  so  as  to  maximize  the  social  and 
economic  benefits  and  to  minimize  the  costs 
in  activities  which  will  improve  the  quality 
of  life  for  the  people  In  all  the  regions  of 
the  Nation;  (2)  Implementing  regional  pro- 
grams and  projects  which  can  be  carried  out 
through  intergovernmental  cooperation: 
(3)  meeting  the  special  problems  created 
in  a  region  as  a  result  of  national  policies 
or  needs;  (4)  providing  improved  means 
to  direct  assistance  to  States  for  resolving 
shared  and  Interstate  regional  problems; 
(5)  providing  a  new  mechanism  for  im- 
proving the  ability  of  Federal  programs  and 
policies  to  function  tJTectlvely,  takmg  Into 


account  specific  regional  differences  and 
perspectives;  and  (6)  serving  as  a  model 
for  simplified  and  flexible  program  ad- 
ministration while  meeting  statutory 
objectives. 

TITLE  I 

Sec.  101.  This  title  may  be  cited  as  the 
"Appalachian  Regional  Development  Act 
Amendments  of  1979". 

Sec.  102.  Section  2  of  the  Appalachian  Re- 
gional Development  Act  of  1965  Is  amended 
as  follows : 

(1)  The  fifth  sentence  of  subsection  (a) 
of  such  section  is  amended  by  inserting 
"including  the  provision  of  services  to  people 
in  the  region,"  after  "special  problems.". 

(2)  The  sixth  sentence  of  subsection  (a) 
Is  amended  to  read  as  follows:  "The  public 
Investments  made  In  the  region  under  this 
Act  shall  be  concentrated  In  areas  where 
there  Is  a  significant  potential  for  future 
growth,  including  emerging  small  cities  and 
urban  centers  and  areas  affected  by  energy 
development,  where  the  expected  return  on 
public  dollars  Invested  will  be  the  greatest, 
and  in  remote  and  hard-to-reach  areas  where 
there  are  special  problems  In  providing  for 
human  service  needs.". 

Sec.  103.  Subsection  (b)  of  section  105  of 
the  Appalachian  Development  Act  of  1965 
Is  amended  to  read  as  follows:  "To  carry 
out  this  section  there  are  hereby  authorized 
to  be  appropriated  to  the  Commission,  for 
the  period  ending  September  30.  1983,  to  be 
available  until  expended,  such  sums  as  may 
be  necessary.". 

Sec.  104.  Section  106  of  the  Appalachian 
Regional  Development  Act  of  1965  is  amended 
as  follows: 

( 1 )  Paragraph  5  Is  amended  by  adding  at 
the  end.  "The  Office  of  Personnel  Manage- 
ment is  further  authorized,  under  such 
terms  and  conditions  as  it  shall  prescribe, 
to  contract  with  the  Commission  for  cover- 
age as  of  the  date  of  the  Appalachian  Re- 
gional Development  Act  Amendments  of  1979 
in  such  retirement  and  other  employee  bene- 
fit programs  of  the  Federal  Government,  of 
any  employee  of  the  Commission  not  cov- 
ered in  such  programs  who  gives  written 
notice  to  the  Commission  of  his  desire  to 
come  within  the  purview  of  such  coverage". 

(2)  Paragraph  (7)  is  amended  by  striking 
out  "1979"  and  inserting  in  lieu  thereof. 
"1983". 

Sec  105.  Title  5,  United  States  Code,  Is 
amended  as  follows : 

(1)  The  last  sentence  of  section  5445(a) 
of  title  5.  is  amended  by  striking  out  "was  a 
Federal  employee  immediately  prior  to  such 
employment  by  a  commission  and". 

(2)  Such  title  is  amended  by  inserting 
after  section  6312  a  new  section  as  follows: 

"§6313.  Accrual  and  accumulation  for  for- 
mer Appalachian   Regional   Com- 
mission and  title  5  regional  com- 
mission employees 
"Services  rendered  as  an  employee  of  the 
Appalachian    Regional    Commission    under 
section  106(2)   of  the  Appalachian  Regional 
Development  Act  of   1965,  or  of  a  regional 
commission  established  pursuant  to  section 
502  of  the  Public  Works  and  Economic  De- 
velopment Act  of  1965,  under  section  506(2) 
of  such  Act,  shall  be  included  in  determining 
years  of  service  for  the  purpose  of  section 
6303(a)  of  this  title  In  the  case  of  any  em- 
ployee as  defined  In  section  6301  of  this  title. 
The  provision  of  section  6308  of  this  title 
for  transfer  of  annual   and  sick   leave   be- 
tween leave  systems  shall  apply  to  the  leave 
system  established  for   such  employees.". 

Sec  106.  (a)  Section  201(g)  of  the  Appa- 
lachian Regional  Development  Act  of  1965 
is  amended  by  striking  everything  after 
"1979",  and  inserting  in  lieu  thereof:  "$400,- 
000,000  for  fiscal  year  1980;  $500,000,000  for 
fiscal  year  1981;  $550,000,000  for  fiscal  year 
1982;  $550,000,000  for  fiscal  year  1983;  $560.- 


000,000  for  fiscal  year  1984;  $500,000,000  for 
fiscal  year  1985;  and  $470,000,000  for  fiscal 
year  1986.". 

(b)  The  third  sentence  of  section  201(a) 
of  the  Appalachian  Regional  Development 
Act  of  1965  Is  amended  by  striking  "three 
thousand  twenty-five"  and  Inserting  In  lieu 
thereof  "three  thousand  one  hundred". 

(c)  Subsection  (h)  of  section  201  of  the 
Appalachian  Regional  Development  Act  of 
1965  Is  amended  by  striking  "70  per  centum" 
and  inserting  in  lieu  thereof  "80  per  centum" 
and  by  adding  at  the  end  the  following: 
"Projects  approved  after  March  30.  1979,  and 
on  or  before  the  date  of  enactment  of  the 
Regional  Development  Act  of  1979  may  be  ad- 
Justed  to  receive  a  Federal  share  not  greater 
than  80  per  centum.". 

Sec  107.  Section  202  of  the  Appalachian 
Regional  Development  Act  of  1965  is  amended 
by   adding   the   following   new  subsection: 

"(f)(1)  The  Commission  may  make  grants 
to  the  States.  Including  grants  for  reasonable 
administrative  expenses,  for  innovative  proj- 
ects and  for  demonstrations  approved  pursu- 
ant to  section  303,  of  methods  and  tech- 
niques for  meeting  human  services  needs  of 
individuals  and  families  in  the  region  which 
the  Commission  determines  cannot  reason- 
ably l>e  accomplished  under  other  provisions 
of  this  title  or  other  Federal  programs,  and 
shall  give  special  emphasis  to  demonstrations 
serving  people  in  the  more  remote  and  hard- 
to-reacn  areas  of  the  region  and  in  areas 
Impacted  by  energy  development. 

"(2)  States  may  carry  out  such  demonstra- 
tions directly,  or  through  the  employment  of 
private  individuals  or  firms  under  contracts 
entered  into  for  such  purposes,  or  through 
arrangements  with  public  oodles  and  prlvatu 
nonprofit  organizations. 

"(3)  Demonstrations  may  be  funded  en- 
tirely from  appropriations  to  carry  out  this 
Act  or  in  combination  with  funds  available 
under  other  Federal  grant-in-aid  programs 
or  from  any  source.  Notwithstanding  any 
provision  of  law  limiting  the  Federal  share 
in  any  such  other  program,  funds  appro- 
priated to  carry  out  this  subsection  may  be 
used  to  Increase  such  Federal  share  as  the 
Commission  determines  appropriate.  No  com- 
ponent of  a  demonstration  shall  receive  fi- 
nancial assistance  under  this  title  after  five 
years  following  the  commencement  of  the  as- 
sistance for  such  component.". 

Sec.  108.  (a)  Section  207(c)  (2)  of  the  Ap- 
palachian Regional  Development  Act  of  1965 
Is  amended  by — 

(1)  inserting  "(Including  land  acquisi- 
tion)" after  "reasonable  site  development 
costs"; 

(2)  striking  "10  per  centum"  each  place  it 
occurs  and  Inserting  in  lieu  thereof  "25  per 
centum";  and 

(3)  adding  at  the  end  thereof  "The  Secre- 
tary (or  a  State  acting  under  subsection  (ei 
of  this  section)  shall  assure  that  reductions 
in  the  cost  of  housing  units  due  to  the  ac- 
quisition of  land  pursuant  to  this  section 
shall  accrue  to  the  benefit  of  ultimate  pur- 
chasers or  tenants  of  such  housing  units  and 
not  to  the  financial  benefit  of  any  profltmak- 
ing  entity.". 

(b)  Section  207  of  the  Appalachian  Re- 
gional Development  Act  of  1966  is  amended 
by  adding  the  following  new  subsections: 

"(f)  In  furtherance  of  the  purposes  of  this 
section,  at  the  request  of  the  Commission 
the  Secretary  of  Agriculture  is  authorized  to 
use  all  of  the  authority  to  acquire  land  un- 
der the  provisions  of  section  601(c)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
(Public  Law  95-620) .  Funds  for  such  acquisi- 
tion shall  be  provided  under  this  section  or 
by  the  affected  State. 

"(g)  The  Commission  is  authorized  and 
directed  to  undertake  a  demonstration  of  ap- 
propriate incentives  or  programs  to  attract 
large  scale  housing  developers  to  operate  in 
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the  c«ntnU  Appalachian  region.  In  conduct- 
ing such  demonstration,  the  Commission,  af- 
ter consultation  with  potential  developers 
and  to  the  extent  practical,  shall  select  at 
iMtft  three  sites  or  areas,  and  the  Commission 
la  authorized  to  use  the  authority  of  this  sec- 
tion or  section  30a  of  this  Act.". 

SBC.  109.  Title  n  of  the  Appalachian  Re- 
gional Development  Act  of  1965  Is  amended 
by  Inserting  after  section  308  the  following 
new  section : 

"■UnKSH,    BAnJMAB,    AND    DTXaCT    Bcsotrscz 

Acnvims 

"Sbc.  300.  (a)  In  order  to  assist  in  stim- 
ulating agriculture,  mining,  construction, 
manufacturing,  commercial,  and  other  eco- 
nomic activities  In  the  region,  including  the 
development  of  indigenous  arts  and  crafts. 
the  Commission  is  authorized  to  make  grants 
approved  pursuant  to  section  303  to  the 
States,  Including  grants  for  reasonable  ad- 
ministrative espcnaes.  for — 

"(1)  Business  related,  technical  assistance. 
including  entrepreneurial  development,  man- 
agement advice,  market  analyses,  and  utiliza- 
tion or  nnanclal  feasibility  studies. 

"(3)  Establishing  revolving  funds  to  be 
used  for  business,  agricultural  and  forestry 
enterprise  development  loans,  with  special 
emphasis  on  loans  furthering  development 
opportunities  for  entrepreneurs  that  are 
Identified  through  technical  assistance  activ- 
ities under  thU  Act. 

••(3)  Making  grants  for — 

"(A)  Projects  for  the  acquisition  of  rail 
properties  by  public  bodies  where  critical 
to  a  State  Investment  program  approved  pur- 
suant to  section  303.  No  such  grant  for  a 
project  shall  exceed  80  per  centum  of  the 
cost  thereof,  and  the  non-Pederal  share  may 
be  In  cash  or  In  kind,  fairly  evaluated,  in- 
cluding but  not  limited  to  equipment  and 
services. 

"(B)  Projects  for  the  rehabUttatlon.  repair. 
and  modernization  of  rail  properties  (except 
rolling  stock)  where  critical  to  a  State  In- 
vestment program  approved  pursuant  to  sec- 
tion 303.  No  such  grant  for  a  project  shall 
exceed  50  per  centum  of  the  cost  thereof,  and 
the  non-Pederal  share  may  be  In  cash  or  in 
kind,  fairly  evaluated.  Including  but  not  lim- 
ited to  equipment  and  services. 

"(4)  Demonstration  projects  In  connection 
with  the  development,  production,  utiliza- 
tion, and  conservation  of  the  region's  energy 
resources.  Including  site  development  where 
necessary  for  the  feasibility  of  projects 

"(b)  States  may  carry  out  such  activities 
directly,  or  through  the  employment  of  pri- 
vate individuals  or  firms  under  contracts  en- 
tered Into  for  such  purposes,  or  through  ar- 
rangements with  public  bodies  and  private 
nonprofit  organizations. 

"(c)  Assistance  under  this  section  may  be 
funded  entirely  from  appropriations  to  carry 
out  this  Act  or  m  combination  with  funds 
available  under  other  Federal  grant-in-aid 
programs  or  from  any  service.  Notwithstand- 
ing any  provision  of  law  limiting  the  Federal 
share  in  any  such  other  program,  funds  ap- 
propriated to  carry  out  this  section  may  be 
uaed  to  Increase  such  Federal  share  as  the 
Commission  determines  appropriate. " 

Sac.  110.  The  first  sentence  of  subsection 
(c)  of  section  314  of  the  Appalachian  Re- 
gional Development  Act  of  1965  U  amended 
by  striking  "December  31.  1978"  and  Insert- 
ing In  lieu  thereof  "October  1.  1983". 

Sic.  111.  SecUon  401  of  the  Appalachian 
Regional  Development  Act  of  190S  U  amended 
to  read  aa  follows: 

"8k.  401.  (1)  In  addlUon  to  the  appropria- 
tions authorised  In  section  106  for  adminis- 
trative expenses,  and  In  section  301(g)  for 
the  Appalachian  development  highway  sys- 
tem and  local  acceae  roads,  there  are  author- 
ised to  be  appropriated  to  the  President,  to 
be  avaUable  until  expended,  to  carry  out  this 
Act.  $S40/>00.000  for  the  two-fiscal-year  pe- 
riod endlnf  September  30,  1981,  and  8380,- 


000,000  for  the  two-flscal-year  period  endlQg 
September  30,  1983. 

"(2)  No  more  than  25  per  centum  of  the 
funds  available  for  obligation  In  any  fiscal 
year  under  this  section  shall  be  obligated  for 
direct  grants  by  the  Commission  to  carry  out 
ths  purposes  of  sections  303(f).  207(c),  and 
209". 

Sic.  112.  Section  405  of  the  Appalachian 
Regional  Development  Act  of  1965  is  hereby 
repealed. 

TITLE  II 

Sec.  301.  ThU  title  may  be  cited  aa  the  "Re- 
gional Commission  Act  of  1979". 

Sec.  202.  (a)  The  Secretary  shall  recognize 
appropriate  "development  regions"  within 
the  United  SUtes  upon  the  written  request 
of  the  Governors  of  the  States  In  which  such 
region  will  be  wholly  or  partially  located  If 
the  Secretary  finds  that  there  are  common 
cultural,  economic,  geographic,  natural  re- 
source, and  social  relationships  among  the 
areas  within  such  region. 

(b)  It  Is  the  Intention  of  the  Congress  that 
every  area  of  the  Nation  ultimately  be  in- 
cluded In  a  development  region,  but  not  In 
more  than  one. 

(c)  It  Is  the  Intention  of  the  Congress  that 
every  region  consist  of  two  or  more  States, 
except  In  the  case  of  Alaska  If  the  Secretary 
determines  that  a  multlstate  approach  Is  not 
practical. 

(d)  The  boundaries  of  a  region  may  be  sub- 
sequently altered  In  the  same  manner  as 
they  were  established. 

ESTABLISHMENT  OF  REGIONAL  COMMISSIONS 

Sec.  203.  (a)  Upon  the  recognition  of  a  de- 
velopment region,  the  States  shall  establish 
a  regional  development  commission  for  such 
region.  Any  such  commission  shall  be  estab- 
Usiied  and  shall  operate  In  accordance  with 
section  502  (b)  through  (e)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  Sections  505(b).  506.  507.  and  508  of 
such  Act  shall  apply  to  each  such  commis- 
sion. 

(b)  Each  regional  commission  established 
pursuant  to  the  Appalachian  Regional  Devel- 
opment Act  of  1965  or  title  V  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  shall  continue  In  operation  under  this 
Art  unless  boundaries  or  State  membership 
of  such  commission  are  altered  pursuant  to 
this  Act. 

Sec  204.  (a)  In  carrying  out  the  purpose  of 
this  Act,  each  regional  commission  shall, 
with  respect  to  Its  region: 

( 1 )  In  accordance  with  title  III  of  this  Act. 
develop  and  Implement  a  regional  growth 
policy  process  which  shall  include  the  prep- 
aration of  (I)  a  multlyear  regional  develop- 
ment plan  with  policies  and  priorities  for 
action  programs  to  guide  Federal,  regional. 
State,  private,  and  substate  Investments,  and 
(11)  annual  regional  Investment  strategies 
which  include  specific  policies  and  invest- 
ment proposals  affecting  Federal,  regional. 
State,  and  substate  participation  In  support 
of  regional  growth  policies  and  priorities; 

(2)  develop  and  Implement  mechanisms 
for  coordinating  the  development  and  growth 
management  activities  of  State  governments 
and  substate  entitles  with  regional  policy 
development.  Including,  but  not  limited  to. 
economic  development,  coastal  zone  manage- 
ment, comprehensive  planning,  environmen- 
tal protection,  energy  conservation  and 
development,  transportation,  outdoor  recrea- 
tion planning,  and  Implementation  pro- 
grams: 

(3)  conduct.  In  cooperation  with  relevant 
Federal  and  State  agencies  and  private  re- 
sources, research  on  and  analysis  of  inter- 
state and  shared  problems,  resources,  and 
opportunities  for  advancing  regional  develop- 
ment: 

(4)  provide  consultation  to  and  continu- 
ing liaison  with  Federal  Regional  Councils 
and  thoae  Federal  agency  members  wboae 


planning  and  development  activities  bear 
on  regional  priorities,  policies,  and  plans 
regarding  the  regional  Interest  In  such 
activities: 

(5)  advise  Federal  agencies  that  fund 
multlstate  organizations  not  covered  by  this 
legislation  en  the  relevance  of  such  funding 
to  regional  commission  plans,  priorities, 
policies,  and  programs  and  on  the  steps 
required  to  avoid  duplication  of  activities: 

(6)  provide  a  working  liaison  (A)  with 
private  sector  leadership,  especially  those 
which  operate  at  the  multlstate  level:  (B) 
with  other  multlstate  organizations  in- 
cluding other  regional  commissions:  and 
(C)  with  substate  entitles  engaged  In  func- 
tional or  comprehensive  planning  which 
bears  on  the  fulfillment  of  regional  plans, 
priorities,  and  policies; 

(7)  engage  in  cooperative  activities  with 
other  regional  commissions  established  under 
this  act,  with  other  regional  organizations, 
with  local  governments,  and  with  Federal 
agencies. 

(b)(1)  As  the  Presldentlally  appointed 
Federal  partner  to  the  Governors,  each  Fed- 
eral Cochalrman  has  the  dual  responsbllUty 
of  presenting  the  national  perspective  to  the 
regional  commission  and  of  communicating 
the  regional  concerns  of  the  State  members 
to  the  Federal  Government  Each  Federal 
Cochalrman  is  responsible  for  coordination 
and  cooperation  between  the  commission 
and  Federal  departments  and  agencies.  As 
a  member  of  a  commission,  each  Federal 
Cochalrman  has  the  responsibility  for  fos- 
tering the  development  of  a  collaborative 
Institutional  setting  In  which  both  State 
and  Federal  members  jointly  determine 
regional    development   policy. 

( 2 )  Each  Federal  Cochalrman  shall — 

(A)  present,  on  behalf  of  the  Commission, 
the  regional  development  plan,  annual  in- 
vestment strategy,  growth  policy  recom- 
mendations, legislative  recommendations, 
and  reports  on  the  activities  of  the  Com- 
mission: 

(B)  encourage  Federal  departments  and 
agencies  to  apply  their  programs  and  poli- 
cies to  support  development  plans,  programs 
and  priorities  established  by  the  Com- 
mission; 

(C)  involve  Federal  departments  and 
agencies  In  the  activities  of  the  Commis- 
sion,  as  appropriate: 

(D)  assist  the  Commission  In  its  partic- 
ipation In  the  regional  growth  policy 
process; 

(E)  to  the  extent  practicable,  consult 
with  appropriate  Federal  departments  and 
agencies  concerning  significant  programs  and 
projects  to  be  considered  by  the  Com- 
mission  prior   to   voting   on   such    matters: 

(P)  represent,  In  dealings  with  the 
Commission,  Federal  policies  affecting  re- 
gional development  established  by  the 
President  and.  except  In  the  case  of  the 
Appalachian  Regional  Commission,  the 
Secretary; 

(Ol  take  a  leadership  role  In  the  prepara- 
tion of  the  Commission  budget  for  submis- 
sion to  the  Office  of  Management  and  Budget 
and  the  Congress;   and 

(H)  assure  commission  compliance  with 
applicable  Federal  fiscal  and  management  re- 
quirements established  or  Identified  under 
section  308  of  this  Act  or.  In  the  case  of  the 
Appalachian  Regional  Commission,  estab- 
lished or  Identified  by  the  Federal  Cochalr- 
man. 

Nothing  m  this  Act  shall  preclude  the  Fed- 
eral Cochalrman  from  presenting  the  Com- 
mission's budget  to  the  Office  of  Manage- 
ment and  Budget  or  from  communicating 
with  appropriate  committees  of  the  Con- 
gress. 

(3)  When  a  Federal  Cochalrman  dies,  re- 
signs, becomes  disabled.  Is  removed,  or  Is 
absent  from  the  country,  a  designated  as- 
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slstaiit  or  the  executive  director  of  the 
commission  shall  perform  the  routine  ad- 
ministrative duties  of  the  Federal  Cochalr- 
man not  involving  the  exercise  of  the  vote 
of  the  Federal  Cochalrman,  until  a  succes- 
sor IS  confirmed  or  the  absence  or  dis- 
ability stops. 

(C)il»  Each  commission  shall  employ  an 
executive  director  as  the  chief  administra- 
tive officer  of  the  Commission  and  such  other 
officers  and  staff  as  the  Commission  may 
determine  The  executive  director  shall  be 
responsible  for  carrying  out  the  adminis- 
trative fiinctjoii-s  of  the  Commission,  for  di- 
rection of  the  Commission  staff  and  for  such 
other  duties  as  the  Commission  may  assign. 
The  executive  director  shall  be  appointed 
and  may  be  removed  by  vote  of  the  Com- 
mlistcn  All  other  officers  and  employees  of 
th  .'  Commission  shall  be  appointed  by  the 
executive  director  under  such  rules  of  pro- 
cedure  a.s  the  Commission   may   determine. 

i2)  All  appointments  and  promotions  of 
officers  and  employees  of  the  Commission 
shall  be  en  the  basis  of  merit  and  fitness  and 
no  test  or  qualiflcation  with  respect  to 
politics,  race,  color,  sex.  age.  physical  handi- 
cap, or  religion  shall  be  permitted  or  given 
consideration  Any  officer  or  employee  of  the 
Commission  who  is  foiind  by  the  Commission 
to  be  t'ullty  of  a  violation  of  this  section 
shall  be  removed  from  office  by  the  Com- 
mission. 

Sec  205  (a)  An  application  for  a  grant 
or  for  any  other  assistance  for  a  specific 
project  under  section  207  of  this  Act  shall 
be  m.ade  through  the  State  member  of  the 
Commission  representing  such  applicant, 
and  such  Stale  member  shall  evaluate  the 
amplication  for  approval.  No  application  for 
grant.s  or  other  assistance  for  specific  pro- 
prams  or  projects  under  any  provisions  of 
this  Act  shall  be  approved  unless  It  Is  certi- 
fied by  the  State  member  and  determined 
by  the  Commission.  Including  the  affirmative 
vote  of  the  Federal  Cochalrman — 

( 1 )  to  Implement  the  Commission's  re- 
gional development  plan; 

(2 1  to  be  described  in  the  Commission's 
annual  Investment  strategy: 

(3)  to  be  backed  by  adequate  assurance 
and  evidence  that  the  project  will  be  prop- 
erly administered,  operated  and  maintained; 
and 

(41  to  otherwise  meet  the  requirements  for 
usslstance  vinder  this  Act 

(b)  Nothing  contained  In  this  Act  shall 
be  interpreted  as  requiring  any  State  or 
political  subdivision  thereof  to  engage  in  or 
accept  any  project  vinder  this  Act  without 
Its  consent 

Sec  206  (a)  Tn  addition  to  other  activi- 
ties authorized  by  this  Act.  the  Secretary 
Is  authorized  to  provide  to  commissions 
technical  assistance  and  incentive  grants  to 
aid  the  commissions  In  carrying  out  their 
responsibilities  under  this  Act  and  to  un- 
dertake new  program  and  policy  objectives. 
In  general,  such  assistance  may  be  provided 
directly  through  members  of  the  Secretary's 
staff  or  through  incentive  grants  to  the  com- 
missions: or.  indirectly,  through  the  payment 
of  funds  authorized  for  this  section  to  other 
departments  or  agencies  of  the  Federal  Gov- 
ernment: through  the  employment  of  pri- 
vate Individuals,  partnerships,  firms,  corpo- 
rations, or  suitable  institutions,  under  con- 
tracts entered  Into  for  such  purposes;  or 
through  grants  to  institutions  of  higher  edu- 
cation or  nonprofit  or^janlzatlons.  Technical 
assistance  may  Include  studies  and  plans 
evaluating  the  needs  of.  and  developing  po- 
tentialities for,  regional  development:  ad- 
ministrative management:  Inter-reglonal  co- 
operation: research  on  Improving  the  conser- 
vation and  utilization  of  the  human  and 
natural  resources  of  the  reulon:  planning.  In- 
vestigations and  studies:  economic  and  dem- 
ographic Information  and  analysts;  and  in- 
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novative  projects,  demonstrations,  and  train- 
ing programs  which  will  further  the  pur- 
poses of  this  Act.  Special  provision  shall 
be  made  to  assure  that  newly  formed  com- 
missions are  able  to  function  fully  and  ef- 
fectively as  soon  as  practicable. 

(b)  In  carrying  out  Its  functions  under 
this  Act.  each  commission  is  authorized  to 
to  engage  in  planning,  investigations, 
studies,  and  to  provide  other  technical  assist- 
ance to  States,  substate  areas  and  communi- 
ties, both  urban  and  rural,  including  the 
payment  of  administrative  expenses  to  sub- 
state  planning  and  development  organiza- 
tions (Including  economic  development  dis- 
tricts created  under  the  Public  Works  and 
Economic  Development  Act),  which  will  fur- 
ther the  purpose  of  this  Act,  and  which  have 
been  Included  in  the  approved  annual  in- 
vestment strategy.  Such  activities  may  be 
carried  out  by  the  Commission  through  the 
payment  of  funds  to  departments,  agencies, 
or  Instrumentalities  of  the  Federal  Gov- 
ernment, or  through  the  employment  of  pri- 
vate Individuals,  partnerships,  firms,  non- 
profit corporations,  or  suitable  Institutions 
under  contracts  or  grants  entered  into  for 
such  purposes  or  through  grants-in-aid  to 
agencies  of  State  or  local  governments.  Spe- 
cial provision  should  be  made  for  the  devel- 
opment and  growth  management  require- 
ments of  small  towns,  counties,  and  sub- 
state  districts. 

(c)  The  Secretary  Is  authorized  to  make 
incentive  grants  to  commissions  for  the  fol- 
lowing purposes: 

(1)  Encourage  and  enable  States  to  de- 
velop and  improve  mechanisms  for  coordinat- 
ing State  development  programs  and  plan- 
ning within  each  State  and  with  commlssiori 
development  programs  and  planning,  with 
substate  development  activities  and  with 
State  budget  processes.  Such  grants  are  to 
enable  Governors  to  develop  among  State 
agencies  and  levels  of  government  a  unified 
set  of  development  objectives  for  programs 
such  as  economic  development,  comprehen- 
sive planning,  outdoor  recreation,  coastal 
zone  management,  transportation,  and  en- 
vironmental protection. 

(2)  Encourage  and  enable  commissions  to 
develop  procedures.  Including  public  hear- 
ings, consultations,  and  surveys  program  re- 
view, to  enable  Governors  to  participate  in 
regional  growth  policy  processes  for  the  pur- 
pose of  shaping  Federal  and  State  programs 
and  policies  necessary  for  the  successful  im- 
plementation of  regional  plans. 

(3)  Encourage  commission  and  coopera- 
tive State  actions  augmenting  national  en- 
ergy, export,  urban,  and  rural  community 
conservation,  and  similar  policies  whose  ef- 
fectiveness would  be  strengthened  by  com- 
mission and  State  participation. 

(4)  Encourage  other  special  activities 
needed  to  strengthen  the  overall  program 
including  fostering  interregional  coopera- 
tion; creating  regionally  based  systems  for 
demographic  and  economic  analysis;  expand- 
ing activities  of  a  multlstate  character;  and 
Increasing  State  Government  financial  and 
other  support  for  commission  plans. 

Sec.  207.  (a)  In  addition  to  any  authority 
under  the  Appalachian  Regional  Divelop- 
ment  Act  of  1965  or  title  V  of  the  Public 
Works  and  Economic  Development  Act  of 
1965.  each  regional  commission  is  author- 
ized to  provide  financial  assistance  for 
projects  which  will  further  regional  develop- 
ment, as  defined  In  this  Act.  Such  projects 
may  Include,  but  are  not  limited  to,  trans- 
portation, energy  development  and  conser- 
vation, environmental  and  natural  resource 
management  activities,  fisheries,  agriculture, 
tourism,  forestry,  export  promotion,  busi- 
ness or  Industrial  development,  produc- 
tivity Improvements,  community  conserva- 
tion and  growth  management,  human  re- 
sources, vocational,  educational  and  train- 


ing programs,  promotion  of  arts  and  culture, 
and  flood  or  other  natural  hazard  protection 
activities. 

(b)  To  the  maximum  extent  practicable, 
each  commission  shall  provide  assistance 
under  this  section  by  transferring  funds  for 
programs  or  projects  approved  by  the  com- 
mission to  the  heads  of  Federal  departments 
or  agencies  to  be  used  for — 

( 1 )  all  or  any  portion  of  the  basic  Federal 
contribution  to  programs  or  projects  under 
any  Federal  grant-in-aid  program  author- 
ized on  or  before  September  30,  1983,  and  for 
the  purpose  of  increasing  the  Federal  con- 
tribution to  programs  or  projects  under  such 
programs  above  the  fixed  maximum  portion 
of  the  costs  of  such  programs  or  projects 
otherwise  authorized  by  the  applicable  law: 
and 

(2)  the  Commission  contribution  to  pro- 
grams or  projects  and  for  grants  manage- 
ment and  technical  assistance  provided  by 
the  department  or  agency  for  projects  at  the 
request  of  the  Commission. 

Notwithstanding  any  other  law,  the  hea  is 
of  Federal  departments  and  agencies  are 
hereby  authorized  to  accept  such  funds,  to 
disburse  them  in  accordance  with  policies 
adopted  by  the  Commission,  and  to  provide 
any  assistance  which  may  be  necessary  to 
carry  out  the  approved  program  or  project. 
The  Federal  portion.  Including  the  Com- 
mission portion,  of  the  costs  of  each  program 
or  project  assisted  fhall  not  exceed  80  per 
centum  of  such  costs. 

(c)(1)  Each  commission  may  make  direct 
grants  to  the  States  or  to  qualified  multi- 
state  organizations  or  regional  organizations 
established  by  commissions  for  Innovative 
projects  and  for  demonstrations  of  unique 
methods  and  techniques  for  meeting  the 
purposes  of  subsection  (a)  of  this  section 
which  the  Commission  determines  cannot 
reasonably  be  accomplished  under  subsec- 
tion (b)  of  this  section  and  are  In  accord- 
ance with  the  regional  development  plan. 

(2)  States  may  carry  out  such  projects  and 
demonstrations  directly,  or  through  the  em- 
ployment of  private  Individuals  or  firms 
under  contracts  entered  into  for  such  pur- 
poses, or  through  grants  with  public  bodies 
and   private   nonprofit   organizations. 

(3)  Such  projects  and  demonstrations  may 
be  funded  entirely  from  appropriations  to 
cirry  out  this  Act  which  are  apportioned  to 
the  commissions  by  the  Secretary  or  In  com- 
bination with  funds  available  under  other 
Federal  grant-in-aid  programs  or  from  any 
source.  Notwithstanding  any  provision  of  law 
limiting  the  Federal  share  in  any  such  other 
program,  funds  provided  to  carry  out  this 
subsection  may  be  used  to  Increase  such  Fed- 
eral share  as  the  Commission  determines  ap- 
propriate. No  comjjonent  of  any  such  project 
or  demonstration  shall  receive  financial  as- 
sistance under  this  Act,  the  Appalachian 
Regional  Development  Act  of  1965  or  title  V 
of  the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  after  five  years  following 
the  commencement  of  any  assistance  for 
such  component  under  one  of  the  above  Acts. 

(4)  Except  as  provided  In  subsection  (d), 
grants  for  Innovative  projects  and  demon- 
stration under  subsection  (c)  may  be  made 
for  up  to  100  per  centum  of  the  costs  of  any 
project. 

(5)  No  grant  shall  be  provided  for  an  in- 
novative program  or  demonstration  project 
unless  the  Federal  Cochalrman  determines 
in  what  respect  the  project  Is  Innovative  and 
what  it  is  Intended  to  demonstrate  and  cer- 
tlfiej  that  there  Is  a  reasonable  plan  to 
evaluate  the  results  of  the  Innovation  or 
demonstration  by  an  Independent  source  and 
to  disseminate  the  results. 

(di  Each  commission  is  authorized  to 
make  grants  for  the  operation  of  any  project, 
including  Initial  operating  funds  which  com- 
prise, among  other  things,  the  cost  of  re- 
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crultlsg  and  training  qualified  personnel.  A 
grant  for  tbe  operation  of  any  project  shall 
be  made  only  If  the  project  or  facility  is  not 
operated  for  profit.  Such  grants  may  be  made 
for  up  to  100  per  centum  of  the  costs  "Uere- 
of  for  the  two-year  period  which  begins,  for 
each  component  facility  or  service  assisted 
under  any  such  operating  grant,  on  the  first 
day  that  such  facility  or  service  enters  Into 
operation  as  a  part  of  a  project  For  the  next 
three  years  of  operation,  such  grants  shall 
not  exceed  76  per  centum  of  such  costs.  No 
grants  for  operation  of  any  project  shall  be 
made  after  five  years  following  the  com- 
mencement of  such  Initial  grant  for  opera- 
tion of  the  project.  No  such  grants  shall  be 
made  unless  the  Commission  is  satisfied  that 
the  operation  of  the  project  will  be  con- 
ducted under  efficient  management  practices 
designed  to  avoid  operating  deficits  The 
Federal  contribution  may  be  provided  en- 
tirely from  funds  authorized  under  this  sec- 
tion, or  In  combination  with  funds  provided 
under  other  Federal  programs 

(e)  Financial  assistance  under  this  section 
shall  not  be  taken  Into  account  In  the  com- 
putation of  the  allotments  among  the  States 
made  pursuant  to  any  other  provision  of  law 
Funds  appropriated  to  carry  out  this  Act 
shall  be  available  without  regard  to  any  lim- 
itations on  authorization  for  appropriation 
In  any  other  Act. 

(f)  No  financial  assistance  shall  be  pro- 
vided under  this  Act  to  assist  private  estab- 
lishments relocating  from  one  area  to  an- 
other or  to  enable  private  contractors  or 
subcontractors  to  undertake  work  thereto- 
fore performed  In  another  area  by  other  con- 
tractors or  subcontractors  Sectln  704iei  of 
the  Public  Works  and  Economic  Develop- 
ment Act  shall  apply  to  all  financial  assist- 
ance under  this  Act. 

(g)  The  authorities  and  requirements  of 
this  section  and  section  206  of  this  Act  shall 
supercede  and  replace  the  authority  of  sec- 
tion 506(a)  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965. 

COORDINATION 

Sec.  208.  (a)  Taking  Into  account  all  rele- 
vant national  policies,  the  Secretary  shall 
coordinate  and  provide  for  Federal  poUcv 
guidance  to  the  Federal  Cochalrmen 

(b)(1)  There  is  hereby  established  the 
Regional  Development  Council,  composed  of 
the  Federal  Cochalrmen  of  the  regional  de- 
velopment commissions,  which  shall  serve  as 
a  mechanism  for  consultation  regardin 
policy  and  administrative  improvements  in 
the  program  authorized  by  this  Act,  The 
Council  shall  elect  one  of  its  members  to 
serve  as  chairman  and  one  to  serve  as  vice 
chairman.  The  council  shall  participate  m 
the  liaison  and  coordination  responsibilities 
provided  under  secton  302  of  this  Act 

(2)  There  Is  hereby  established  in  the  De- 
partment of  Commerce  an  Office  of  Reeionai 
Development,  which  shall  be  headed  bv  a 
Director,  appointed  by  the  Secretary  in  con- 
sultation with  the  Chairman  of  the  Regional 
Development  Council,  and  composed  of  such 
•Uff  as  may  be  neceasary  to  carrv  out  Its 
functions.  Such  Office  shall  perform  such 
dutlea  in  support  of  the  regional  commis 
sions  as  are  requested  by  the  commissions  or 
as  are  prescribed  by  the  Secretarv,  provide 
staff  for  the  Regional  Development  Council 
perform  reviews  and  studies,  assist  the  Fed- 
eral Cochalrmen  In  the  preparation  of  the 
budget  for  the  commission  program,  facili- 
tate Intercommlaslon  relationships,  and  pro- 
vide supplemental  technical  and  suppor' 
services  as  necessary  for  the  Federal  Cochalr- 
men. In  addition  such  Office  shall,  subject  to 
the  provUlons  of  this  Act.  assist  States  in 
inltlatln.j  Regional  Commissions  or  proposed 
boundary  modflcations.  and  assist  the  Fed- 
eral Cochalrmen  in  investigating  the  effects 
of   the   Federal   Government's   procurement 


scientific,  technical,  and  other  related  poli- 
cies upon  regional  and  area  development 

(c)   The  Office,   with  the  policy  guidance 
of  the  Secretary  and  the  Council,  shall  Iden- 
tify   the    basic    areas    In    which    minimum 
standards  of  fiscal  responsibility  and  man- 
agement  must   be   adopted   to    assure    that 
commission  activities  are  consistent  with  the 
provisions  of  this  Act.  The  Office  shall  specify 
such  mlnlmimi  standards  and  require  each 
regional  commission  to  adopt  them  as  part  of 
their  internal  regulations    In  addition,   thi 
Office  shall  adopt,  with  policy  guidance  r> 
the   Secretary  and   the   Council,   procedure 
and  regulations  governing: 

( 1 )  the  recognition  of  regions  and  change: 
In  boundaries: 

( 2 1  records  to  be  kept  by  commissions  and 
recipients  of  commission  funds, 

1 3)  administrative  policies  and  procedures 
developed  by  the  commissions; 

(4)  the  establishment  and  operation  of  r 
management  information  system  covering 
activities    authorized    under    this    Act 

BONDl.NC.    INSURANCE.    LIASaiTY 

Sec  209  (at  The  executive  director  of  a 
commission  and  such  other  employees  as  the 
Commission  requires  shall  be  bonded  In  such 
form  and  amounts  as  the  Commission  mav 
require  The  Commission  may  pay  the  premi- 
um for  the  bonds 

(b)  The  Commission  shall  purchase  insur- 
ance and  pay  the  premiums  therefor  against 
loss  or  damage  to  any  of  its  personal  property 
and  against  liability  for  Injury  to  persons  of 
property  Such  Insurance  coverage  shall  be 
In  such  form  and  amount  as  the  Commission 
may  determine,  subject  to  the  conditions 
of  any  grant  from  the  Secretary, 

(cj  The  Commission  shall  be  responsible 
for  claims  arising  out  of  negligent  acts  or 
omissions  of  its  officers,  agents  and  employees 
only  to  the  extent  prescribed  by  law  generallv 
with  respect  to  officers,  agents,  and  employees 
of  the  Government  of  the  United  States 

RECORDS    AND    AUDIT 

Sec.  210.  (a)  Each  Commission  shall  keep 
such  records  which  will  fully  disclose  the 
amount  and  disposition  of  the  funds  pro- 
vided to  the  Commission,  and  such  other  rec- 
ords which  will  facilitate  an  effective  audit 
The  records,  books  and  accounts  shall  be 
available  for  audit  by  any  member  of  the 
Commission.  Secretary,  and  the  Comptroller 
General  of  the  United  States  or  their  duly 
authorized  representatives 

(bi  All  recipients  of  assistance  from  a  com- 
mission and  all  contractors  of  a  commission 
shall  keep  such  records  which  will  fully  dis- 
close the  amount  and  the  disposition  by  each 
recipient  of  the  proceeds  of  such  assistance, 
the  total  cost  of  the  project  or  activity  for 
which  such  assistance  Is  given  or  used,  and 
the  amount  or  activity  supplied  by  other 
sources,  and  such  other  records  which  will 
facilitate  an  effective  audit  The  Secretary, 
the  Commission,  the  Comptroller  General  of 
the  United  States  or  any  of  their  duly  au- 
thorized representatives  shall  have  access  for 
the  examination  and  audit  of  any  books, 
documents,  and  records  of  any  and  all  recip- 
ients that  are  pertinent  to  assistance  received 
under  this  title  Any  recipient  or  contractor 
who  falls  to  abide  by  this  requirement  or 
who  refuses  to  readily  make  his  books  avail- 
able for  Inspection  and  audit  by  those  au- 
thorized to  audit  such  records  shall  not  be 
eligible  for  further  funding  under  this  title 

Sec  211  lai  There  are  authorized  to  be 
appropriated  to  the  Secretary  to  carry  out 
this  Act  other  than  title  I,  to  be  available 
until  expended  for  each  of  the  fiscal  years 
1980.  1981.  1982,  and  1983,  not  to  exceed 
$250,000,000 

ibi  After  deducting  such  amounts  as  are 
re  ul-ed  for  the  administrative  expenses  of 
commissions  other  than  the  Appalachian 
Regional  Commission,  the  Secretary  shall 
distribute  the  remainder  of  the  sums  appro- 


priated under  this  authorization  for  any  fla- 
cal  year  as  follows: 

(1)  beginning  in  fiscal  year  1981  any  funds 
In  excess  of  the  sums  appropriated  for  fiscal 
year  1980,  but  not  to  exceed  20  per  centum 
of  the  total  sum  appropriated  each  year,  to 
be  set  aside  for  the  purposes  authorized 
under  section  206  (a)  and  (c)  of  this  Act; 

(2)  the  balance  of  the  sums  appropriated 
to  be  provided  to  the  eligible  commissions 
(Other  than  the  Appalachian  Regional  Com- 
mission) to  carry  out  the  activities  author- 
ized under  sections  207  and  303  of  the  Act. 
according  to  a  formula  to  be  developed  by 
the  Secretary  after  consultation  with  the 
commissions  and  the  Senate  Committee  on 
Environment  and  Public  Works  and  the 
House  Committee  on  Public  Works  and 
Transportation 

TITLE    III 

Sec  301  This  title  may  be  cited  as  the 
■Regional  Growth  Policy  Process  Act". 

Sec  302  (a)  The  President  shall  establish 
an  interagency  committee,  or  use  an  exist- 
ing committee,  composed  of  a  senior  White 
House  official  (who  shall  chair  such  com- 
mittee) and  senior  officials  of  the  depart- 
ments and  agencies  concerned  with  regional 
development  activities,  to  provide  means  for 
program  coordination  and  support  for  the 
regional  commissions  and  the  Federal  Gov- 
ernment In  determining  policies  and  recom- 
mendations which  wiu  further  the  purposes 
of  this  Act 

ibi  The  President  shall  assure  the  pro- 
vision of  effective  liaison  between  the  Federal 
Government  and  the  regional  commissions 
and  access  to  Federal  funding  and  technical 
assistance  for  regional  development  ac- 
tivities. 

(c)  The  recommendations  contained  in 
each  commission's  regional  development  plan 
and  regional  growth  policy  recommendations 
shall  be  brought  to  the  attention  of  the  heads 
of  the  Federal  departments  and  agencies  by 
the  committee  established  under  subsection 
(ai  and  Us  Chairman,  acting  together  with 
the  Federal  Cochalrman.  and  a  schedule  shall 
be  established  by  the  Chairman  for  review 
and  response  by  the  agencies  and  depart- 
ments affected  The  Chairman  shall  assure 
that  discussions  necessary  to  the  resolution 
of  any  Issues  occur  between  representatives 
of  the  commissions  and  those  of  the  affected 
Federal  departments  and  agencies.  The 
Chairman  shall  also  attempt  to  Identify  and 
encourage  solutions  to  regional  issues  which 
Involve  the  participation  of  two  or  more  de- 
partments or  agencies.  The  Chairman,  In 
transmitting  such  plans  and  policy  recom- 
mendations to  the  Federal  departments  and 
agencies,  shall  assure  that,  to  the  extent 
practicable,  adjustments  in  policies  and  pro- 
cedures necessary  to  the  successful  Imple- 
mentation of  each  commission  plan  will  be 
made, 

(d)  To  the  extent  practicable,  the  Federal 
Cochalrman  of  a  regional  commission  shall 
be  appointed  as  chairperson  of  the  appropri- 
ate Federal  Regional  Council. 

(e)  Each  Federal  department  or  agency 
shall,  consonant  with  law,  cooperate  with 
such  commissions  In  assisting  them  In  carry- 
ing out  their  actlvltes  under  ths  Act  and. 
to  the  maximum  extent  practicable,  adjust 
Its  procedures  and  policies  In  order  to 
assure — 

(1)  its  participation  in  developing  and 
implementing  each  Conmilsslon's  regional 
development   plan;   and 

(3)  coordination  among  development  pro- 
grams and  planning  activities  within  States 
and  between  State  and  regional  develop- 
ment programs  and  planning  activities 

(f)  Federal  departmenu,  agencies,  and  In- 
strumentalities undertaking  or  providing 
financial  assistance  for  programs  shall  take 
steps  to  assure  that,  to  the  maximum  extent 
practicable,  such  progranns  are  not  Incon- 
sistent with  the  goals,  objectives,  plans,  and 
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strategies  established  by  the  commissions 
pursuant  to  this  Act. 

(g)  Each  Federal  department  and  agency 
shall  consult  with  the  appropriate  commis- 
sion or  commissions  In  advance  of  provid- 
ing financial  assistance  to  any  multlstate 
organization  engaged  In  activities  related  to 
the  purposes  of  this  title. 

Sec  303.  (a)  Each  Commission  shall  set 
requirements  for  State  members  to  prepare 
and  submit  for  Commission  approval  a  de- 
velopment plan  for  their  States  In  the  re- 
gion. Such  plan  shall  be  revised  annually. 
Each  State  development  plan  shall  reflect 
the  goals,  objectives,  and  priorities  estab- 
lished In  any  regional  development  plan, 
shall  be  built  upon  an  assessment  of  State 
problems  and  opportunities  that  Involves 
the  participation  of  local  governments,  the 
private  sector,  and  substate  planning  and 
development  organizations,  and  shall — 

1 1 )  describe  the  State  organization  and 
continuous  process  for  comprehensive  de- 
velopment planning.  Including  the  proce- 
dure.s  established  by  the  State  for  the  par- 
ticipation of  development  districts  in  such 
process:  the  means  by  which  such  process  Is 
related  to  State  budget  processes;  and  the 
method  of  coordinating  development  plan- 
ning, policies,  and  programs  In  the  State 
under  this  Act  and  other  Federal  and  State 
programs 

(2)  set  forth  the  development  goals,  ob- 
jectives, and  priorities  of  the  State  and 
Identify  the  needs  and  opportunities  on 
which  such  goals,  objectives,  and  priorities 
are  based: 

(3)  describe  the  development  program  for 
iichlevinE  such  f;oaIs,  objectives,  and  priori- 
ties. IncIudlnE  funding  sources  and  recom- 
mendations for  an  Implementing  Invest- 
ment program,  including  specific  projects 
to  receive  assistance  under  this  Act,  In  suf- 
ficient detail  to  explain  their  contribution 
to  the  goals,  objectives  and  priorities: 

(4)  describe  the  mechanisms  established 
to  assure  appropriate  opportunity  for  par- 
ticipation of  the  private  sector  In  develop- 
ment plannine  and  programing  and  to  co- 
ordinate activities  between  public  and  pri- 
vate institution; 

(5)  set  forth  a.  system  for  evaluating  the 
effectiveness  of  plans,  programs,  and  proj- 
ects affecting  the  attainment  of  the  goals, 
objectives,  and  priorities  of  the  regional  and 
State  plans  and  programs.  Including,  to  the 
extent  feasible,  quantified  measures  of 
impact 

(bill  I  Substate  planning  and  develop- 
ment districts  certlfed  by  the  State  under 
subsection  ic)  of  this  section  provide  the 
linkage  between  State  and  substate  plan- 
ning and  development  In  carrying  out  the 
development  planning  process,  including  the 
selection  of  programs  and  projects  for  as- 
sistance. Slates  shall  consult  with  local  plan- 
lUng  and  development  districts,  local  units 
of  government,  citizens,  and  private  sector 
organizations,  and  take  into  consideration 
the  goals,  objectives,  priorities,  and  recom- 
mendations of  such  bodies.  The  districts 
shall  assist  the  States  in  the  coordination  of 
substate  activities, 

(2)  Each  Commission  shall  develop  a  plan 
for  and  as  soon  as  practicable  require  the 
preparation  and  execution  of  areawlde  ac- 
tion programs  which  specify  Interrelated 
projects  and  schedules  of  actions  together 
with  the  necessary  agency  fundings  and  oth- 
er commitments  to  implement  such  pro- 
grams Such  programs  shall  make  appropriate 
use  of  existing  plans  affecting  the  area.  To 
the  extent  permitted  under  this  Act,  State 
and  substate  planning  processes  shall  be 
designed  to  coordinate  and  utilize  to  the 
mixlmum  extent  possible  existing  substate 
institutions  and  Federal.  State,  and  local 
program.s  and  projects  In  the  affected  areas 
and  shall  consider  anticipated  private  as 
well  as  public  investments 


(c)  No  entity  shall  be  certified  as  a  de- 
velopment district  for  the  purposes  of  this 
Act.  unless  the  Governor  finds  that — 

( 1 )  it  Is  one  of  the  following : 

(A)  a  nonprofit  public  body  organized  or 
chartered  under  the  law  of  the  State  in  which 
it  Is  located; 

(B)  an  agency  or  Instrumentality  of  a 
State  or  local  government; 

(C)  an  agency  or  instrumentality  created 
through  an  Interstate  compact;  or 

(D)  a  combination  of  such  bodies,  agen- 
cies, and  Instrumentalities; 

(2)  the  proposed  district  Is  geographically 
and  politically  structured  to  carry  out  a 
comprehensive  planning  and  development 
program; 

(3)  the  district  and  its  governing  body 
have  responsibility  for  all  or  most  of  the 
relevant  development  planning  activities  be- 
ing undertaken  In  its  area; 

(4)  it  Is  part  of  a  single  statewide  system 
of  development  districts; 

(5)  the  governing  body  of  the  district  Is 
local  elected  officials  of  general  purpose 
composed  of  at  least  a  majority  of  local  gov- 
ernments from  the  affected  area. 

Sec  304.  (a)  Within  eighteen  months  af- 
ter its  establishment  or  after  enactment  of 
this  Act,  whichever  is  later,  each  regional 
development  commission  shall  prepare  in 
consultation  with  Federal,  State,  Interstate, 
private,  and  substate  development  organi- 
zations and  local  governments,  a  multiyear 
development  plan  for  Its  region.  The  plan 
shall  reflect  and  accommodate  the  goals,  ob- 
jectives and  priorities  established  in  the 
State  development  plans  accepted  by  the 
commission.  The  plan  shall  be  built  upon  an 
r.ssessment  of  regional  problems  and  oppor- 
tunities that  involves  the  participation  of 
State  and  local  governments  and  the  private 
sector  in  the  regional  development  process 
and  shall  give  due  consideration  to  the  plan- 
ning and  proposed  activities  of  other  Fed- 
eral. State,  Interstate,  substate,  and  local 
organizations  and  governments  which  may 
signiftcanlly  affect  the  region,  The  plan  shall 
include  the  following  elements: 

( 1 1  A  review  of — 

(1)  prior  regional  studies  of  and  plans  for 
the  region, 

(II)  the  current  regional  economy  and  the 
projected  economy  based  on  the  best  avail- 
able data, 

(III)  relevant  plans  of  other  public  plan- 
ning bodies  and  major  private  sector  Inter- 
ests In  the  region, 

(Iv)  multlstate  and  shared  problems  re- 
quiring regional  attention. 

(v)  the  adequacy  of  existing  Federal, 
State,  and  local  programs  and  policies  to 
meet  the  commission's  goal  and  strategies: 

(2)  a  framework  for  the  continuing  analy- 
sis of  data  needed  to  conduct  effective  re- 
gional development  activities  and  to  make 
decisions  on  programs  and  project  selection: 

(3)  a  determination  of  necessary  and  feasi- 
ble regional  goals,  objectives,  and  priorities 
for  regional  development; 

(4)  a  development  program  to  achieve  the 
commission's  goals  and  objectives: 

(5)  strategies  to  implement  the  p!an  and 
recommended  levels  of  Federal.  State  and 
local  funding  for  Implementing  Commission 
programs  to  attain  the  goals,  objectives  and 
priorities;  and 

(6)  criteria  for  the  Identlflcation  and  ec- 
lectlon  of  projects  which  are  consistent  with 
the  goals  of  the  Commission. 

(b)  Each  Commission  shall  prepare  an 
annual  investment  strategy  on  a  Federal 
flscal  year  basis  to  Implement  its  regional 
plan.  This  strategy  should  Include  ( 1)  identl- 
flcation of  specific  Federal,  interstate,  State, 
and  substate  programs  and  projects  which 
will  assist  the  commission  in  regional  de- 
velopment activities;    (11)    proposed  funding 


of  activities  under  this  Act  or  the  Appalach- 
ian Regional  Development  Act  of  li<b5;  and 
(ill)  proposed  policies  which  may  be  adopted 
by  Federal  Departments  and  agencies  and 
State  and  local  governments  In  order  to  re- 
flect In  the  administration  of  their  programs 
and  regulations.  Insofar  as  applicable  stat- 
utes permit,  perspectives,  conditions  and  ap- 
proaches particular  to  each  region  and  nec- 
essary to  the  successful  implementation  of 
the  regional  plans.  Such  strategy  shall  be 
transmitted  to  the  committee  established 
under  section  302  and.  except  in  the  case  of 
the  Appalachian  Regional  Commission,  the 
Secretary,  prior  to  the  start  of  the  new  fls- 
cal year,  shall  be  used  as  the  basis  of  con- 
sultation with  the  heads  of  Federal  De- 
partments and  agencies  through  the  inter- 
agency mechanism  described  in  such  section. 
(c)(1)  Prior  to  a  commission  vote  to  ap- 
prove a  regional  development  plan  or  annual 
investment  strategy  under  this  section,  the 
Federal  Cochalrman  shall  have  a  maximum 
of  seventy-five  days  in  which  to  review  the 
plan  or  strategy  and  seek  review  by  the  Sec- 
retary In  accordance  with  paragraph  (2)  of 
this  subsection.  The  Federal  Cochalrman 
shall  vote  on  the  plan  or  strategy  only  after 
consultation  with  appropriate  Federal  de- 
partments and  agencies.  In  order  to  assure 
that— 

(A)  the  plan  or  strategy  Ls  consistent  with 
national  economic  and  social  policies  and 
trends. 

(B)  the  plan  or  strategy  addresses  shared 
and  Interstate  regional  problems  and  solu- 
tions and  provides  a  mechanism  for  project 
or  program  funding  selection  which  ade- 
quately attends  to  such  problems  and  needs, 
and 

(C)  the  plan  or  strategy  reflects  Inter- 
regional consistency  and  compatibility,  so 
that  the  activities  of  a  commission  will  not 
adversely  affect  the  conditions  In  or  plans 
of  another  region. 

(21  Except  in  the  case  of  the  Aopalachlan 
Regional  Commission,  the  plan  described  In 
paragraph  (a)  of  this  section  shall  be  re- 
viewed bv  the  Secretary  and  may  be  disap- 
proved within  sixty  days  of  transmittal,  only 
If  the  Secretary  determ'nes  that  the  re- 
quirements of  paragraph  (1)  (A)  and  (C)  of 
this  subsection  are  not  met  by  the  plan. 

(d)  Each  commission  shall  review  Its 
multiyear  plan  annually  and  undertake  a 
formal  assessment  of  such  plan  every  five 
years. 

(e)  Notwithstanding  section  205(a)(1)  of 
this  Act.  for  a  period  not  to  exceed  eighteen 
months  after  the  establishment  of  a  commis- 
sion or  the  enactment  of  this  Act,  which- 
ever is  longer,  assistance  may  be  provided  un- 
der this  Act  on  the  basis  of  State  develop- 
ment plans  and  commission  annual  Invest- 
ment strategies. 

Sec  305  (a)  The  development  planning 
process  and  the  rclonal  growth  policy  proc- 
ess shall  be  ultimately  based  on  the  goals,  ob- 
jectives, priorities,  and  recommendations  of 
development  districts  and  local  governments 
as  reflected  in  State  development  plans.  The 
regional  development  plan,  and  annual  In- 
vestment strategies  shall  be  developed  from 
and  shall  Incorporate  such  goals,  objectives, 
priorities,  and  recommendat'ors.  The  State. 
In  the  preparation  of  a  State  development 
plan,  and  the  Commission,  in  the  prepara- 
tion of  the  regional  development  plan  and 
annual  investment  strategies,  shall  accom- 
modate and  to  the  extent  pract'cable  har- 
monize the  diverse  goals,  objectives,  prior- 
ities, recommendations,  and  needs  identified 
by  development  districts  and  local  govern- 
ments. 

(b)  Public  and  private  sector  participation 
in  the  development  of  the  goals,  objectives, 
and  priorities  of  regions.  Slates,  and  de- 
velopment districts  shall  be  provided  for. 
encouraged,  and  assisted    Regional  develop- 
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ment  comm:»slon«  and  member  States  shall 
prepare  and  publish  guidelines  to  assure  full 
opportunity  for  public  and  private  sector 
participation  in  the  establishment  of  such 
goals,  objectives,  ar.d  priorities. 
8«c  30«  When  used  In  this  Act: 

(1)  The  term  "regional  development" 
means  the  process  of  improving  conditions 
and  opportunities  for  Individuals,  commu- 
nities. States,  and  regions  through  selective 
management  of  resources  and  activities  to- 
ward the  achievement  of  regional  goals  in 
the  approved  regional  plan,  including  those 
goals  affecting  human  resources,  institu- 
tional, community,  and  economic  develop- 
ment; 

(2)  The  term  "commission"  refers  to  a 
regional  development  commission  estab- 
lished pursuant  to  this  Act.  the  Appalachian 
Regional  Development  Act  of  1965,  or  title 
V  of  the  Public  Works  and  Economic  De- 
velopment Act  of  1965.  unless  the  context 
indicates  otherwise; 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce; 

(4)  The  terms  "State",  "States",  and 
"United  States"  include  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  territories  of  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern  Marl- 
anas,  and  the  Trust  Territory  of  the  Pacific 
Islands; 

(8)  The  term  "Governor"  Includes  the 
chief  executive  officers  of  the  territorial  and 
political  units  included  In  the  definition  of 
the  term  "State"; 

(6)  The  term  "regional  growth  policy 
process"  means  the  process  of  developing 
and  communicating  recommendations  af- 
fecting shared  and  Interstate  problems  of 
growth  and  decline  set  out  In  the  regional 
plan  and  annual  investment  strategy  with 
specific  reference  to  policy  recommenda- 
tions applicable  to  the  Federal.  State,  and 
local  governments  and  necessary  to  the  suc- 
cessful Implementation  of  the  plan  and 
strategy; 

(7)  The  term  "substate  planning  and  de- 
velopment district"  Is  a  multljurlsdlctlonal 
entity  certified  to  a  regional  development 
commission  either  by  the  Governor  or  leg- 
islature of  the  State  in  which  such  entity 
Is  located,  or  by  the  State  officer  designated 
by  State  law  to  make  such  certification,  as 
having  responsibility  for  continuous,  coor- 
dinated, comprehensive  public  facilities  and 
services  planning.  Unless  otherwise  provided 
under  State  law,  local  development  districts 
previously  certified  pursuant  to  the  Appala- 
chian Regional  Development  Act  of  1965  and 
economic  development  districts  designated 
pursuant  to  the  Public  Works  and  Econom- 
ic Development  Act  of  1965  shall  be  recog- 
nized as  substate  planning  and  develop- 
ment districts  certified  pursuant  to  this 
paragraph:  and 

(8)  The  term  "annual  Investment  strate- 
gy" means  the  annual  project  packages. 
Investment  programs,  or  proposed  funding 
elements  of  the  member  States  as  approved 
by  the  Commission  and  certified  by  such 
Commission  to  be  consistent  with  and  In 
furtherance  of  an  approved  regional  devel- 
opment plan. 

Sec  307  (a)  Each  regional  commission 
shall  make  a  full  and  detailed  report  each 
fiscal  year  to  the  Congress,  each  State 
member,  and  the  Secretary  with  respect  to 
the  commission's  past  and  proposed  activi- 
ties The  first  such  report  shall  be  made  for 
the  first  fiscal  year  In  which  a  commission 
ha»  been  in  existence  for  more  than  three 
montha  after  enactment  of  this  Act  Such 
reports  shall  be  printed  and  transmitted  to 
the  Congress  not  later  than  six  months 
after  the  end  of  the  fiscal  year  for  which 
the  report  la  made 

(b)    Each   blennlum.   each   regional   com- 


mission, with  the  assistance  of  the  Secretary 
(except  in  the  case  of  the  Applachlan  Re- 
gional Commission),  shall  submit  a  report 
to  the  Congress  of  the  economic  trends,  de- 
velopment Inhibitors,  growth  opportunities, 
and  other  relevant  economic  and  social  data 
for  each  region 

Sec  308  Within  six  months  after  the  first 
blennlum  after  enactment  of  this  Act,  the 
President  shall  conduct  a  comprehensive  re- 
view of  the  commissions  operating  under 
the  authority  of  this  Act  This  review  shall 
Include,  among  other  things,  an  evaluation 
of  the  commissions'  program  effectiveness,  a 
determination  of  the  effectlveneas  of  De- 
partment of  Commerce  management  and 
support  of  commissions,  any  recommenda- 
tions for  preferred  placement  of  the  pro- 
gram In  the  executive  branch,  and  an 
assessment  of  the  progress  made  In  unifying 
and  coordinating  federally  assisted  regional. 
State,  and  substate  development  programs 
and  planning  activities  Within  eighteen 
months  after  enactment  of  this  Act,  the 
President  shall  conduct  a  review  of  the 
appropriateness  of  regional  commission  and 
Federal  Regional  Council  boundaries  The 
President  shall  report  the  results  of  such 
reviews  to  the  Senate  Committee  on  Envi- 
ronment and  Public  Works  and  the  Hou-e 
Committee  on  Public  Works  and  Transpor- 
tation 


By  Mr.  MELCHER: 

S.  836.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  provide  for  the 
financing  of  telecommunications  facili- 
ties for  broadband  services  in  small 
towns  and  rural  areas,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture, 
Nutiition,  and  Forestry. 
•  Mr.  MELCHER.  The  Rural  Electrifi- 
cation Act  Amendments  of  1979  amends 
the  Rural  Electrification  Act  to  permit 
financing  of  broadband  facility  construc- 
tion in  small  towns  and  rural  areas. 

This  legislation  will  provide  a  program 
under  the  Rural  Electrification  Act 
which  will  assure  that  the  citizens  of 
our  rural  areas  are  able  to  receive  the 
benefits  of  new  technologies  emerging  in 
the  telecommunications  industry. 

Recent  developments  in  the  areas  of 
digital  technology,  electronic  switching 
capacity,  coaxial  cables  and,  in  the  fairly 
short  term,  utilization  of  fiber  optics,  will 
soon  make  it  possible  for  rural  telephone 
systems,  translators,  and  cable  television 
system?,  among  others,  to  deliver  a  wide 
range  of  telephone  and  broadband  serv- 
ices to  their  subscribers  over  a  single  fa- 
cility at  a  small  incremental  cost  over 
providing  basic  telephone  service. 

Without  the  REA  telephone  loan  pro- 
grams of  the  past,  rural  telephone  sys- 
tems of  today  would  not  be  bringing  tele- 
phone service  to  rural  America. 

The  passage  of  this  legislation  will 
allow  many  of  the  material  benefits 
available  to  people  in  urban  areas  of  our 
country  to  accrue  to  the  citizens  in  our 
vast  rural  areas  through  the  deUvery  of 
information,  education,  entertainment, 
and  social  services  over  broadband 
facilities. 

The  rural  telephone  systems,  the 
translator  and  cable  television  industries 
and  many  others  are  willing  to  undertake 
this  dynamic  challenge.  Many  of  these 
individuals  have  basic  facilities  in  place 
and  their  personnel  are  trained  and 
competent. 

The  rural  telephone  systems,  for  ex- 


ample, are  managed  by  a  local  area  rep- 
resentative. These  are  people  totally 
aware  of  area  conditions  and  subscriber 
requirements. 

The  Rural  Electrification  Administra- 
tion and  the  Administration  appear  to 
be  strongly  in  support  of  the  contention 
that  joint  provision  of  broadband  facil- 
ities is  the  most  economically  efficient 
means  of  bringing  these  services  to  rural 
areas. 

My  introduction  of  this  legislation  is 
predicated  on  the  belief  that  rural  sub- 
scribers are  not  to  be  denied  access  to 
the  broad  range  of  telecommunications 
services  promised  by  the  advent  of  dra- 
matic technological  innovations  in  the 
United  States. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  along  with 
a  copy  of  a  letter  from  the  National 
Cable  Television  Association  and  a  copy 
of  a  resolution  of  the  National  Rural 
Telephone  Association  approving  this 
legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s    836 

Be  It  cnartcd  bi/  tlie  Senate  and  House 
o!  Repre<<entat}i  ri  of  the  United  States  of 
A'rierica  in  Congrtm  aixembled.  That  section 
201  of  the  Rural  Electrlflratlon  Act  of  1936 
(7    use     922 1     Is    amended  — 

(1)    bv    Inserting    "(a)"    before    the    word 
From  at  the  beginning  of  .such  section; 

I  21  by  striking  out  the  last  two  sentences 
if  such   section:    and 

(3)  by  adding  at  the  end  of  such  section 
the   following   new   subsections 

"(b>  (1)  In  addition  to  the  purposes  for 
which  loans  may  be  made  under  subsection 
la).  the  Administrator  is  also  empowered  to 
make  loan.s  under  this  subsection  for  the 
purpose  of  financing  the  Improvement,  ex- 
pansion, constructli-n.  acquisition,  and  op- 
eration cf  lines,  facilities,  or  systems  to  pro- 
vide (Separately  cr  In  conjunction  with 
telephone  service)  broadband  telecommuni- 
cations service  In  any  rural  area,  except 
that  no  loan  may  be  made  under  this  sub- 
section to  any  person  for  the  purpose  of 
providing  any  broadband  telecommunica- 
tions service  in  any  rural  area  unless  the 
."Administrator  determines  at  the  time  the 
application  for  s\ich  loan  Is  considered  by 
him  that  there  Is  no  reas.:inable  probability 
that  the  proposed  service  will  be  made  avail- 
able within  such  area  by  any  other  person 
The  Administrator  may  make  loans  under 
this  subsection  to  persons  now  providing 
or  who  may  hereafter  provide  any  broadband 
communications  service  In  any  rural  area 

■i2i  The  Administrator.  In  consultation 
with  the  National  Telecommunications  and 
Information  Administration.  Department  of 
Commerce,  and  after  holding  public  hear- 
ing., during  which  Interested  parties  shall 
be  given  the  opportunity  to  be  heard,  shall 
prescribe  specific  standards  tj  be  followed 
by  the  Administrator  In  determining  (A) 
which  of  any  competing  applicants  should 
receive  assistance  under  this  subsection,  and 
iB)  the  need  and  demand  in  the  area  con- 
cerned for  the  services  and  facilities  pro- 
poied  to  be  provided  by  applicants  for  loans 
under  this  subsection 

•■(3)  Whenever  any  application  Is  made 
for  a  loan  under  tlils  subsection  for  the 
purpose  of  improving,  expanding,  construct- 
ing, acquiring,  or  operating  telecommunica- 
tion facilities  constructed  for  the  purpose 
of  providing  any  broadband  telecommuni- 
cations service  to  any  rural  area,  the  Admin- 
istrator shall  publish  notice  of  such  appli- 
cation   In   the   area   concerned    Such    notice 
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shall  Include,  but  not  be  limited  to.  notice 
of  the  specific  type  of  facilities  to  be  con- 
structed, the  specific  services  to  be  provided, 
and  the  approximate  date  that  each  specific 
service  Is  expected  to  be  available  In  such 
area.  Such  notice  shall  Invite  Interested  per- 
sons to  comment  on  the  desirability  of  ap- 
proving the  loan  and  shall  also  Indicate  that 
public  hearings  will  be  held  on  the  question 
of  approving  the  loan  If  such  hearings  are 
requested  by  those  persons  In  the  area  In 
which  the  broadband  telecommunications 
service  Is  proposed  to  be  offered. 

"(4)  In  any  case  In  which  two  or  more 
persons  make  application  for  loans  under 
this  subsection,  all  such  persons  shall  be 
given  fair  and  equal  consideration  for  the 
assistance  requested  under  this  subsection. 
Any  person  who  directly  or  through  an  affili- 
ate owns  or  controls  poles,  ducts,  conduits 
or  rights-of-way.  used.  In  whole  or  In  part, 
for  wire  communications  shall.  In  applying 
for  assistance  under  this  subsection,  certify 
that,  such  persons  rates  for  the  use  (by 
others)  of  such  poles,  ducts,  conduits,  or 
rights-of-way  are  regulated  by  the  Federal 
Communications  Commission.  If  such  per- 
sons use  rates  are  not  so  regulated  he  must 
make  a  prima  facie  showing  to  the  Adminis- 
trator that  such  use  rates  would  have  been 
In  compliance  with  the  Just  and  reasonable 
standards  provided  for  under  section  224  of 
the  Communications  Act  of  1934  (47  U.S.C. 
224(d))  had  stich  standards  been  In  effect 
with  respect  to  such  rates  and  that  the  use 
rates  of  such  person  would  be  In  compliance 
with  such  standards  In  the  future  should 
such  standards  be  In  effect  with  respect  to 
such  rates. 

"|5)  The  Administrator,  in  consultation 
with  the  National  Telecommunications  and 
Information  Administration.  Department  of 
Commerce,  shall  conduct  field  hearings  in 
rural  areas  to  Inform  Interested  persons  of 
the  availability  of  and  the  purposes  for 
which  broadband  telecommunications  loans 
may  be  made  under  this  subsection  and 
shall,  on  the  basis  of  such  hearings  and 
other  data  (presently  and  readily  available), 
determine  and  publish  a  description  of  those 
essential  broadband  telecommunications 
needs  of  rural  areas  which  could  be  served 
through  facilities  constructed  under  this 
subsection. 

"(6)  In  carrying  out  the  provisions  of  this 
subsection,  the  Administrator  shall,  Insofar 
as  possible,  obtain  assurance  from  loan  re- 
cipients that  the  broadband  telecommunica- 
tions service  to  be  furnished  by  them  with 
assistance  under  this  subsection  will  be  made 
available  to  the  widest  practical  number  of 
rural  users. 

"(c)  (1)  No  loan  may  be  made  under  this 
section  unless  the  Administrator  finds  and 
certifies  that  In  his  Judgment  the  security 
for  such  loan  Is  reasonably  adequate  and 
that  such  loan  will  be  repaid  within  the  time 
agreed,  nor  may  any  such  loan  be  made  to 
provide  (A)  telephone  service  In  any  State 
which  now  has  or  may  hereafter  have  a  State 
regulatory  body  having  authority  to  regulate 
telephone  service  and  to  require  certificates 
of  convenience  and  necessity  to  the  appli- 
cant unless  such  certificate  from  such 
agency  Is  first  obtained,  or  (B)  any  particu- 
lar broadband  telecommunications  service 
in  any  State  which  now  l.asj  or  may  hereafter 
have  a  State  or  local  regulatory  body  having 
authority  to  require  specific  authorization  to 
provide  each  such  service  from  any  potential 
applicant  unless  all  such  required  authori- 
zations are  first  obtained. 

"(2)  Facilities  constructed  in  whole  or  in 
part  with  funds  loaned  under  this  section 
may  not  be  used  to  provide  any  service  not 
initially  Indicated  In  the  application  for  such 
loan  unless  the  loan  applicant  has  first  sub- 
mitted to  the  Administrator  all  State  and 
local  certificates  or  authorizations  required 
by  the  State  concerned  for  such  service. 


"(3)  No  loan  may  be  made  under  this  sec- 
tion In  a  State  In  which  there  Is  no  State  or 
regulatory  body  legally  authorized  to  Issue 
such  certificates  or  authorizations  to  the 
applicant  unless  the  Administrator  deter- 
mines (and  sets  forth  his  reasons  therefor  In 
writing)  that  no  duplication  of  lines,  facili- 
ties, or  systems,  providing  reasonably  ade- 
quate service  will  result  from  the  making  of 
such  loan. 

"(4)  Any  applicant  for  a  loan  under  sub- 
section (b)  shall  certify  to  the  Administrator 
that  such  applicant  has  consulted  with  the 
governmental  unit  of  the  State  concerned 
having  Jurisdiction  over  telecommunications 
and  social  services  within  the  State  and  that 
such  applicant  is  In  compliance  with  all  re- 
quirements of  the  State  relating  to  telecom- 
munications and  social  services.". 

Sec.  2.  Subsection  (a)  of  section  203  of  the 
Rural  Electrification  Act  of  1936  (7  U.S.C. 
924(a)   Is  amended  to  read  as  follows: 

"(a)  As  used  in  this  title — 

"(1)  The  term  'telephone  service'  shall  be 
deemed  to  mean  any  communication  service 
for  the  transmission  of  voice  sounds,  signals, 
pictures,  writing,  or  signs  of  all  kinds 
through  the  use  of  electricity  or  the  electro- 
magnetic spectrum  between  the  transmitting 
and  receiving  apparatus,  and  shall  Include 
all  telephone  lines,  facilities,  or  systems  used 
In  the  rendition  of  service;  but  shall  not  be 
deemed  to  mean  message  telegram  service  or 
broadband  telecommunications  service. 

"(2)  ITxe  term  'broadband  telecommunica- 
tions service'  shall  be  deemed  to  mean  any 
telecommunications  service  requiring  band- 
width capacity  which  Is  constructed  for  the 
purpose  of  distributing  broadcast  quality 
video  and  audio  television  signals,  whether 
or  not  such  service  Is  actually  provided.  Such 
terms  shall  be  deemed  to  Include  all  facili- 
ties or  systems  used  In  the  rendition  of  such 
service.  Including  wire,  radio,  light,  electro- 
magnetic Impulse  or  any  other  means.". 

National  Cable  Television  Assn., 

Washington.  DC.  March  21.  1979. 
Hon.  John  Melcher, 
1123  Dirksen  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Melcher:  The  National 
Cable  Television  Association  commends  your 
efforts  to  provide  rural  areas  with  Improved 
telecommunications  service.  Your  proposed 
legislation  authorizing  the  REA  Administra- 
tor to  fund  the  construction,  operation,  ex- 
pansion, acquisition,  or  Improvement  of 
broadband  telecommunications  facilities  Is  a 
major  step  toward  accomplishing  that  ob- 
jective. 

We  note  that  Senator  Holllngs"  new  Bill,  S. 
611,  has  similar,  although  not  Identical,  pro- 
visions. We  understand  that  there  will  be  a 
Joint  referral  of  your  Bill  to  the  Commerce 
Committee  so  that  the  measure  which  ulti- 
mately reaches  the  floor  Is  coordinated  with 
Senator  Holllngs'  comprehensive  Communica- 
tions Act  amendments. 

As  you  know,  the  cable  television  industry 
opposed  earlier  legislative  efforts  to  provide 
loan  authority  because  of  provisions  restrict- 
ing these  funds  to  telephone  companies.  As 
we  understand  your  Bill,  however,  broadband 
funds  would  be  equally  available  to  all  quali- 
fied parties,  consistent  with  the  goal  of 
achieving  the  broadest  range  of  communica- 
tions service. 

We  are  pleased  to  see  that  you  have  carried 
this  throughout  the  Bill,  directing  the  REA 
Administrator  (NTIA)  to  develop  standards 
to  ensure  maximum  efficiency  In  the  use  of 
federal  funds  and  to  preclude  the  use  of 
funds  to  provide  duplicative  or  unnecessary 
service.  Ukewlse.  the  BUI  specifies  equal 
treatment  of  all  parties,  requiring  those  en- 
titles which  own  or  control  the  poles,  ducts, 
conduits,  or  rights-of-way  necessary  for 
broadband  communications  to  demonstrate 
that  these  facilities  have  been  and  will  con- 


tinue to  be  made  available  consistent  with 
Section  224  of  the  Communications  Act  of 
1934. 

'Vour  efforts  to  Involve  both  state  and  local 
interests  In  decisions  about  broadband  com- 
munications service  are  commendable,  with 
the  requirement  that  loan  applicants  receive 
all  necessary  state  and  local  broadband  ap- 
proval an  Important  consideration  of  the 
funding  program. 

We  are  c^tlmlstlc  that  because  of  the  lead- 
ership you  and  Senator  Holllngs  are  provid- 
ing on  the  Issue  that  legislation  to  improve 
rural  telecommunications  stands  a  good 
chance  of  becoming  law.  Consistent  with  the 
opinions  expressed  above,  we  support  that 
goal. 

Sincerely, 

Robert  L.  Schmiot, 

President. 


Resolution  No.  D-21 

Prom:  Legislative  Conunlttee. 
Approved  by:  Resolutions  Committee. 
Subject:  Rural  Telecommunications. 

Technological  Innovation  and  population 
shifts  have  wrought  many  changes  In  rural 
America.  The  potential  development  of 
broadband  telecommunications  services  In 
health,  education,  safety  and  security,  energy 
conservation,  and  social  services  as  well  as 
entertainment  television,  holds  promise  of 
social  and  economic  progress.  We  are  con- 
cerned that  this  new  communications  poten- 
tial not  bypass  the  people  of  rural  America, 
as  central  station  electric  service  did  early  In 
this  century. 

To  assure  that  rural  telephone  systems  are 
permitted  to  continue  their  efforts  to  furnish 
modern  communications  facilities  In  their 
service  areas,  we  urge  Congress  to  authorize 
and  appropriate  loan  funds  specifically  for 
broadband  telecommunications  under  the 
Consolidated  Farm  and  Rural  Development 
Act  of  1972,  or  to  appropriate  funds  dlrectly 
for  this  purpose  to  the  Rural  Telephone  Bank 
or  the  Rural  Electric  and  Telephone  Revolv- 
ing Fund  (with  loans  from  the  latter  being 
at  the  standard  rate  of  Interest),  in  such 
amounts  as  may  be  needed  on  an  annual 
basis. • 

By  Mr.  MELCHER: 
S.  837.  A  bill  to  amend  the  Water 
Bank  Act  for  the  purpose  of  authorizing 
the  Secretary  of  Agriculture  to  adjust 
payment  rates  with  respect  to  initial 
conservation  agreements  and  to  desig- 
nate certain  areas  as  wetlands,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

IMPROVEMENT  OF  THE  WATER  BANK  PROGRAM 

•  Mr.  MELCHER.  Mr.  President,  I  am 
introducing  S.  837,  a  bill  to  amend  the 
Water  Bank  Act  for  the  purpose  of  au- 
thorizing the  Secretary  of  Agriculture 
to  adjust  payment  rates  with  respect  to 
initial  conservation  agreements,  and  to 
designate  certain  areas  as  wetland,  and 
for  other  purposes. 

The  water  bank  program  of  the  Agri- 
cultural Stabilization  and  Conservation 
Service  in  the  Department  of  Agriculture 
is  authorized  by  the  Water  Bank  Act 
(Public  Law  91-559)  of  December  19, 
1970. 

Its  purpose  is  to  conserve  water, 
preserve  and  improve  migratory 
waterfowl  habitat,  and  other  wild- 
life resources,  and  secure  other  environ- 
mental benefits  through  long-term  land 
use  agreements  with  landowners  in  im- 
portant migratory  waterfowl  nestnig  and 
breeding  areas. 

This  excellent  and  proven  program  was 
the  result  of  the  work  of  many  Members 
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of  Congress,  but  leadership  in  the  Sen- 
ate came  from  our  distinguished  col- 
leagues from  North  Dakota.  Mr.  Young 
and  Mr.  Bttxdick. 

Under  the  water  bank  program,  the 
Secretary  of  Agriculture  enters  into 
agreements  with  landowners  and  oper- 
ators for  the  conservation  of  specified 
wetlands.  The  agreements  are  for  10 
years,  with  provision  for  renewal  for 
additional  periods.  During  the  period  of 
the  agreement,  the  landowners  agree  not 
to  drain,  bum.  fill,  or  otherwise  destroy 
the  wetland  character  of  these  areas. 
Under  the  present  program,  the  Secre- 
tary makes  annual  payments  to  the  land- 
owners at  rates  he  determines. 

The  Secretary  of  Agriculture  carries 
out  the  program  in  harmony  with  wet- 
lands programs  administered  by  the 
Secretary  of  the  Interior,  and  he  uses  the 
technical  and  related  services  of  appro- 
priate State.  Federal,  and  private  con- 
servation agencies  to  assure  coordina- 
tion. 

Prom  the  program's  inception  in  1972. 
through  September  of  1978,  4,608  agree- 
ments have  been  entered  into  on  503,000 
acres  of  land  in  155  counties.  Last  year, 
the  Secretary  of  Agriculture  entered 
into  water  bank  agreements  with  land- 
owners in  Arkansas,  California.  Louisi- 
ana, Maine,  Michigan,  Minnesota.  Mis- 
sissippi, Montana,  Nebraska.  North  Da- 
kota. South  Dakota,  and  Wisconsin 
The  program  has  also  been  used  in  Ore- 
gon and  Washington. 

The  bill  that  I  am  introducing  today 
does  three  things.  First,  it  gives  the  Sec- 
retary of  Agriculture  the  authority  to  re- 
examine contracts  after  the  f^rst  5  years 
to  see  If  payments  need  to  be  adjusted 
because  of  inflation  or  other  factors.  Sec- 
ond, it  expands  the  concept  of  the  pro- 
gram beyond  that  of  providing  migratory 
bird  habitat  to  include  protection  in  all 
wetland  areas.  And.  finally,  the  bill  de- 
letes the  $10  million  authorization  limit. 
This  little  program,  which  administra- 
tion budgets  invariably  attempt  to  kill 
off.  Is  growing  in  its  importance,  even  if 
we  do  nothing  to  Improve  it. 

There  is  a  growing  reluctance  by  the 
States  to  have  the  Federal  Government 
purchase  wetlands  and  other  areas  for 
wildlife  habitat  enhancement,  taking 
those  lands  off  the  tax  roll.  The  water 
bank  does  not  have  such  opposition. 

On  February  18  of  this  year,  the  Gen- 
eral Accounting  Office  published  a  report 
called,  "Better  Understanding  of  Wet- 
lands Benefits  Will  Help  Water  Bank 
and  Other  Federal  Programs  Achieve 
Wetland  Preservation  Objectives  ' 

We  find  that  OAO  thinks  that  the 
water  bank  Is  a  good  program  that  could 
be  better.  And  we  all  know  that  GAO 
does  not  usually  like  things  that  cost 
money. 

This  is  what  the  Comptroller  General 
says  about  the  water  bank: 

The  Department  of  Agricultures  Water 
Bank  Program  can  be  made  more  effective 
by  changing  the  Water  Bank  Act  to  Increase 
the  Secretary  of  Agricultures  flexibility  in 
administering  the  program  This  should  help 
preserve  some  wetlands  and  enhance  their 
value. 

Alao.  Information  Is  lacking  on  many  wet- 
land valuei;  emphasis  has  been  on  the  values 


of  wetlands  to  waterfowl,  or  other  wildlife, 
while  other  wetland  values,  such  as  flood  con- 
trol, pollution  and  sediment  control,  and 
groundwater  supply  have  been  neglected 

The  Comptroller  adds: 

Other  Federal  wetland  protection  programs 
also  suffer  from  a  lack  of  Information  This 
hampers  Congressional  decision-making  on 
funding  priorities  among  the  p.-ograms  A 
coordinated  data  collection  and  research  ef- 
fort between  the  several  responsible  Federal 
agencies  Is  required 

GAO  says  to  Congress  that  it  should 
change  the  Water  Bank  Act  to  give  the 
Secretary  of  Agriculture  greater  discre- 
tion in  assessing  the  suitability  of  cer- 
tain wetlands.  GAO  says  we  should  per- 
mit the  Secretary  to  adjust  payment 
rates  during  the  course  of  a  10-year 
agreement  to  counter  the  high  rate  of 
terminations  caused  by  inflationary  pres- 
sures on  landowners.  And  GAO  says  we 
should  provide  enough  flexibility  to  re- 
flect impending  changes  in  the  Depart- 
ment of  the  Interior's  wetland  classifi- 
cation system. 

Those  are  all  things  which  this  bill  at- 
tempts to  do.  And  I  might  add  that  the 
Department  of  Agriculture,  the  Depart- 
ment of  the  Interior,  and  the  Army  Corps 
of  Engineers  agreed  with  the  conclusions 
of  this  report,  as  did  wildlife  conserva- 
tion organizations. 

Ever  since  work  first  began  on  the  Wa- 
ter Pollution  Control  Act,  our  Nation's 
wetlands  have  been  a  hot  topic  of  legis- 
lative conser\ation. 

Wetland  preservation  is  being  accom- 
plished by  the  Government  in  a  number 
of  ways.  The  Federal  Government  goes 
out  and  buys  land,  taking  the  lands  off 
the  tax  rolls,  and  has  to  provide  perma- 
nent management,  which  creates  costs  to 
the  Treasury.  Second,  the  Army  has  been 
sending  helicopters  up  in  the  air  to  spy 
on  landowners  to  make  sure  there  are  no 
violations  of  section  404  of  the  Water 
Pollution  Control  Act  which  protects  wet- 
lands. And  finally  there  is  the  water 
bank  program,  which  has  farmer-con- 
servationists cooperating  with  their  Gov- 
ernment to  protect  wetland  values,  which 
gets  results  at  reasonable  cost  without  a 
lot  of  spying,  overhead  costs  or  tax  roll 
disturbance. 

Given  these  choices.  I  will  take  the 
water  bank. 

Mr  President,  I  ask  unanimous  con- 
sent to  have  S  837  printed  in  the 
Record 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows 

S    837 

Be  if  enacted  by  the  Senate  and  House 
of  Reprefentattie^  of  tne  United  States  o/ 
America  m  Congress  assembled  That  the 
third  sentence  of  section  3  of  the  Water 
Bank  Act  il6  USC  1.3021  Is  amended  to 
read  as  follows  T!ie  Secretary  shall  reem- 
amme  ihe  payment  rates  at  the  beginning  of 
the  flfth  year  of  any  such  ten-year  initial  or 
renewable  period  In  light  of  the  then  current 
land  and  crop  values  and  make  needed  ad- 
justments In  annual  rates  for  any  such  Initial 
or  renewal  period.  In  anv  calendar  vear  after 
1978  ■■. 

Sec  3.  The  fourth  sentence  of  section  3  of 
the  Water  Bank  Act  is  amended  to  read  sis 
follows  As  used  in  this  Act.  the  term  wet- 
lands'  means  the  inland  fresh  areas  Uypes  1 


through  7)  described  In  Circular  39,  Wet- 
lands of  the  United  States,  published  by  the 
United  States  Department  of  the  Interior 
(Including  artificially  developed  Inland  fresh 
areas  which  meet  the  description  of  Inland 
fresh  areas,  types  1  through  7.  contained  In 
such  Circular  39)  or  such  other  wetland 
types  as  the  Secretary  may  designate". 

Sec  3  Section  11  of  the  Water  Bank  Act 
1 16  use  13101  Is  amended  by  striking  out 
the  last  sentence  9 


By  Mr.  CHAFEE: 
S.  838  A  bill  to  amend  the  Anadromous 
Pi.sh  Conservation  Act  in  order  to  extend 
the  authorization  for  appropriations  to 
carry  out  the  purposes  of  the  act,  and  to 
initiate  an  emergency  investigation  on 
the  striped  bass  in  Atlantic  coastal 
waters:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

ANADROMOUS    FISH    CONSERVATION    ACT    AMEND- 
MENTS   OP    1979 

•  Mr  CHAFEE.  Mr.  President,  the  au- 
thorization for  appropriation  for  the 
Anadromous  Fish  Conservation  Act  ex- 
pires June  30.  1979.  Without  extension 
of  the  authorization  the  Secretaries  of 
the  Interior  and  Commerce  will  be  un- 
able to  carry  out  their  responsibilities 
under  the  act. 

I  am  today  introducing  legislation,  on 
behalf  of  the  Committee  on  Environment 
and  Public  Works  to  reauthorize  this  act 
for  4  additional  years.  I  am  pleased  to 
have  the  distinguished  chairman  and 
ranking  member  of  the  committee.  Sen- 
ator Randolph  and  Senator  Stafford, 
the  Resource  Protection  Subcommittee 
Chairman.  Senator  Culver,  and  Senator 
Baker  join  me  in  this  effort. 

I  will  explain  in  more  detail  the  provi- 
sions of  this  bill  in  the  latter  part  of  my 
statement,  but  I  would  first  like  to  dis- 
cuss the  emergency  striped  bass  study 
provision  which  I  have  offered,  to  be  in- 
cluded in  this  reauthorization  bill.  This 
section  of  the  bill  is  of  particular  inter- 
est to  me  being  from  an  Atlantic  coastal 
region  and  will,  I  am  sure,  be  important 
to  my  colleagues  from  other  States  on 
the  Atlantic  coast. 

At  the  time  the  Senate  Committee  on 
Environment  and  Public  Works  held  its 
hearings  on  this  reauthorization  bill  I 
quite  by  accident  was  reading  a  most  in- 
formative and  interesting  book  bv  John 
N.  Cole  called  Striper.  The  historical  in- 
formation in  this  book  concerning  the 
striped  bass,  one  of  the  most  important 
anadromous  fish  on  the  east  coast,  is 
quite  astounding,  but  a  look  at  the  fish's 
present  status  and  the  prediction  of  its 
future  chance  of  survival  is  dishearten- 
ing to  say  the  least.  To  get  an  idea  of  how 
the  striper  fared  a  long  time  ago,  we  can 
look  back  to  John  Smith,  who  in  1614 
is  quoted  as  describing  the  striped  bass 
of  New  England  in  the  following  manner: 
The  bass  is  an  excellent  fish,  both  flsh  and 
salt,  cne  hundred  whereof  salted  (at  mar- 
ket) have  yielded  five  pounds  (sterling). 
They  are  so  large,  the  head  of  one  will  give 
a  good  eater  a  dinner,  and  for  dalnteness 
or  diet  they  excell  the  Marybones  of  Beefe. 
There  are  such  multitudes  that  I  have  seen 
stopped  In  the  river  close  adjoining  my  house 
with  a  sands  out  at  tyde  so  many  as  will  loade 
a  ship  of  100  tons.  I  myself  at  the  turning 
of  the  tyde  have  seen  such  multitudes  pass 
out  of  a  pounde  that  It  seemed  to  me  that 
one  might  go  out  their  backs  drlshod. 
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That  description  is  about  350  years 
old  and  some  of  Smith's  observations 
are  as  true  now  as  they  were  in  the 
1600's.  The  striped  bass  is  still  one  of 
tlie  most  succulent  of  all  our  Nation's 
seafare — I  know  the  fishermen  in  my 
home  State  must  think  so  or  they  prob- 
ably would  not  expend  the  time,  the 
effort  and  money  that  they  do  in  pur- 
suit of  the  "striper." 

I  am  sad  to  say.  however,  that  the 
opimusm  of  Smith's  observation  has 
faded  so  drastically  that  Mr.  Cole  is 
forced  to  describe  the  present  status  of 
the  striper  in  the  following  manner: 

This  fish,  once  so  abundant.  It  clogged  river 
fipltas.  this  resource  of  such  economic  Im- 
portance tliat  Its  sale  helped  found  the  first 
fiubllr  school  In  .America,  this  creature  whose 
poetry  has  nourished  the  souls  of  men  ever 
siiire  tl'.e  Indians,  this  natural  preserve  of 
a   natural   god    Is   being   destroyed. 

I  am.  along  with  many  others,  quite  cer- 
tain now  that  the  striped  bass  Is  being  de- 
t  roved  by  the  effects  of  toxic  chemicals 
which  have  penetrated  every  creek  and  trib- 
utary of  the  Chesapeake  and  every  mile  of 
the  Hudson  River  accessible  to  the  fish. 

Using  Cole's  book  as  a  basis  for  ques- 
tioning in  the  hearing  I  was  quite  sur- 
prised to  learn  that  there  was  only  a 
minimal  amount  of  coordinated  or  com- 
prehensive e.Tort  being  exerted  at  either 
the  Federal  or  State  level  to  determine 
the  cau.ses  and  extent  of  the  problems 
facing  the  striped  bass.  Because  of  this 
funding,  I  along  with  other  members  of 
the  committee  decided  to  include  a  pro- 
vision in  tills  bill  calling  for  a  study  of 
tins  situation,  section  5  of  this  bill. 

The  central  themes  of  the  emergency 
striped  bass  investigation  are  to  upgrade 
the  quality  of  monitoring  and  research 
on  the  striped  bass,  to  improve  coordi- 
nation of  State-Federal  efforts  in  carry- 
ing out  these  tasks.  In  addition,  we 
sought  to  insure  that  an  adequate 
amount  of  funding  was  directed  to- 
ward these  efforts. 

Specifically,  this  provision  directs  two 
agencies,  the  National  Marine  Fisheries 
Service  and  the  Fish  and  Wildlife  Serv- 
ice to  cooperate  with  the  States  and 
other  independent  groups  to  cooperate  in 
an  invest isation  with  two  parts: 

1.  Monitoring  the  status  of  the  bass  popu- 
lation In  Atlantic  coastal  waters.  Asfilstance 
from  the  states  will  be  much  needed  In  com- 
pleting this  part  of  the  study  and  Federal 
money  will  be  available  to  assist  them  In  this 
effort. 

2.  Find  the  factors  responsible  for  the  de- 
cline of  the  striped  bass.  Including  specific 
inveetlgatlons  examining  the  extent  of  an- 
nual sp\wnlng: 

Extent  and  causes  of  striper  deaths  at  vari- 
ous stages  of  their  life  cycle; 

What  effects  do  pollutants  have  on  striper 
eggs  and  larval  flsh; 

Survey  of  economic  signlflcanqe  of  striper 
to  both  recreation  and  commercial  fishing. 

In  c:irrylng  out  this  part  of  the  study,  the 
cooperating  agencies  can  utilize  their  own 
personnel  and  capabilities  and,  In  addition, 
may  contract  out  these  Investigations. 

Mr.  President,  now  let  me  return  to  the 
basic  provision  of  the  reauthorization  bill 
and  a  brief  description  of  the  act  itself. 
The  Anadromous  Fish  Conservation  Act 
of  1965,  authorizes  the  Secretaries  of  In- 
terior and  Commerce  to  enter  into  cost- 
sharing  agreements  with  the  States  and 


other  non-Federal  interests  for  the  con- 
servation, development,  and  enhance- 
ment of  the  severely  depleted  anadro- 
mous fishery  resources  of  the  Nation.  At 
the  Federal  level,  the  program  is  jointly 
administered  by  the  Director  of  the  Fish 
and  Wildlife  Service  and  the  Director  of 
the  National  Marine  Fisheries  Service. 
Federal  funds  up  to  50  percent  may  be 
used  to  finance  project  costs.  State  fish- 
ery agencies,  colleges,  universities,  pri- 
vate companies,  and  other  non-Federal 
interests  in  31  States  bordering  the 
ocean,  the  Great  Lakes,  and  Lake  Cham- 
plain  may  participate  under  the  act.  All 
projects  must  be  coordinated  with  by  the 
State  fishery  agency  concerned.  The  law 
also  provides  that  the  Federal  share  of 
the  project  cost  money  be  increased  to  a 
maximum  66%  percent  when  two  or 
more  States,  having  a  common  interest 
in  a  program,  jointly  enter  into  a  coop- 
erative agreement  with  the  Secretaries. 

Authorization  for  appropriations  ex- 
pires June  30,  1979.  Without  extension  of 
the  authorization  the  Secretaries  of  In- 
terior and  Commerce  will  be  unable  to 
carry  out  their  out  responsibilities  under 
the  act. 

The  legislation  I  am  introducing  to- 
day would:  First,  extend  the  authoriza- 
tion for  appropriations  for  an  additional 
4  years;  second,  provide  more  flexi- 
bility In  the  maximum  annual  amount  of 
funds  that  a  State  may  receive:  third, 
remove  wording  which  places  the  burden 
for  costs  of  operation  and  maintenance 
of  facilities  constructed  under  multi- 
State  projects  entirely  upon  the  States: 
fourth,  remove  wording  requiring  all 
title  of  lands  acquired  imder  the  act  to 
rest  in  the  Federal  Government  rather 
than  to  the  State;  and  fifth,  initiate  an 
emergency  research  and  monitoring  pro- 
gram to  investig-ate  the  sharp  decline 
in  the  Atlantic  coast's  striped  bass  popu- 
lation as  I  discussed  earlier.  I  have  a 
detailed  analysis  of  the  bill  which  should 
be  helpful  in  explaining  the  reasons  for 
the  suggested  changes  which  are  recom- 
mended in  the  bill.  I  ask  that  the  text 
of  the  bill  be  Included  in  the  Record, 
together  with  the  analysis. 

In  closing.  Mr.  President.  I  would  urge 
all  my  colleagues  to  support  the  reau- 
thorization of  this  valuable  program,  and 
ask  in  particular,  that  those  Senators 
from  the  Atlantic  coastal  States  con- 
sider cosponsorship  in  view  of  the  tre- 
mendous recreational,  commercial  and 
economic  importance  of  the  striped  bass 
to  our  home  States. 

There  being  no  objection,  the  bill  and 
analvsis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s.  838 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  section 
1(c)  of  the  Act  of  October  30,  1965  (79  Stat. 
1125).  as  amended  (16  U.S.C.  757  et.  seq.). 
Is  further  amended  by  striking  In  Its  en- 
tirety the  sentence,  "Structures,  devices,  or 
other  facilities,  including  flsh  hatcheries, 
constructed  by  such  states  under  a  coopera- 
tive agreement  described  in  this  subsection, 
shall  be  operated  and  maintained  without 
cost  to  the  Federal  Government." 

Section  2.  Section  2(a)  erf  the  aforemen- 
tioned Act,  as  amended  (16  U.S.C.  757(b),  Is 
amended  by  striking  out  "United  Statee"  In 


the  last  sentence  and  Inserting  In  lieu  there- 
of, "cooperating  States  or  other  non-Federal 
Interests". 

Section  3.  Section  4(a)  of  the  aforemen- 
tioned Act,  as  amended  (16  U.S.C.  757(b).  is 
amended  to  read  as  follows;  "There  Is  au- 
thorized to  be  appropriated  for  the  purposes 
of  carrying  out  this  Act.  not  to  exceed  JIC 
million  for  the  fiscal  year  ending  October 
1,  1980,  not  to  exceed  $11  million  for  the 
fiscal  year  ending  October  1,  1981,  not  to 
exceed  $12  million  dollars  in  the  fiscal  year 
ending  October  1,  1982,  and  not  to  exceed 
$13  million  dollars  In  the  fiscal  year  ending 
October  1.  1983. 

Section  4.  Section  4(b)  of  th-  aforemen- 
tioned Act.  as  amended  (16  Ufi.C.  757(d)  (b) 
Is  amended  to  read  "Not  more  than  $1,000,000 
or  twenty  percent,  which  ever  Is  greater,  of 
the  funds  appropriated  under  this  section  In 
any  one  fiscal  year  shall  be  obligated  In  any 
one  State." 

Section  5.  At  the  end  of  the  aforementioned 
Act  as  amended  (16  U.S.C.  757  et.  seq.)  add 
a  new  section  7  to  read  as  follows:  "The  Sec- 
retary of  Commerce  acting  through  the 
Director  of  the  National  Marine  Fisheries 
Service  and  the  Secretary  of  Interior  acting 
through  the  Director  of  the  Flsh  and  Wild- 
life Service  In  accordance  with  the  authori- 
ties In  the  Act,  are  directed  to  cooperate  with 
States  and  other  non-Federal  Interests  In 
conducting  studies  of: 

(1)  the  status  of  the  striped  bass  (Saxa- 
talls  Morone)  population  in  Atlantic  Coastal 
Waters,  and; 

(2)  the  factors  responsible  for  the  decline 
In  the  numbers  of  such  fish  which  are  avail- 
able to  the  public  for  recreation  and  com- 
mercial use  Including,  but  not  limited  to 

(A)  a  determination  of  the  extent  and 
success  of  annual  spawning, 

(B)  an  analysis  of  the  extent  and  causes 
of  mortality  at  successive  stages  In  the  life 
cycle  of  the  striped  bass, 

(C)  a  determination  of  the  effects  of  pol- 
lutants on  viability  and  condition  of  eggs  and 
larval  fish  and, 

(D)  a  survey  of  economic  significance  of 
the  striped  bass  to  both  recreational  and 
commercial  fishing." 

(bl  The  Secretary  of  Commerce  acting 
through  the  Director  of  the  National  Marine 
Fisheries  Service  and  the  Secretary  of  the 
Interior  acting  through  the  Director  of  the 
Pish  and  Wildlife  Service  Is  directed  to  make 
reports  to  the  Congress  concerning  the  prog- 
ress of  the  studies  conducted  pursuant  to 
subsection  (a)  of  this  section.  Such  reports 
shall  be  submitted  annually  and  shall,  where 
appropriate,  contain  recommendations  as  to 
how  the  Congress  could  improve  the  status 
of  the  striped  bass. 

(c)  The  Secretary  of  Commerce  acting 
through  the  Director  of  the  National  Marine 
Fisheries  Service  and  the  Secretary  of  In- 
terior acting  through  the  Director  of  the  Flsh 
and  Wildlife  Service  are  authorized  to  employ 
such  personnel  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section,  and  to  co- 
operate with  State  and  other  agencies  and 
institutions  upon  such  terms  and  conditions 
as  they  deem  appropriate. 

(d)  (1)  There  Is  authorized  to  be  appropri- 
ated for  the  purposes  of  carrying  out  the 
study  in  subsection  (a)  (1)  of  this  section  not 
to  exceed  $500,000  In  the  fiscal  year  ending 
October  1,  1980;  not  to  exceed  $750,000  In  the 
fiscal  vear  ending  October  1.  1981;  not  to  ex- 
ceed $1,000,000  In  the  fiscal  year  ending  1982; 
and  not  to  exceed  $1,000,000  In  the  fiscal  year 
ending  October  1,  1983. 

( 2 )  Any  funds  dispersed  to  the  States  and 
other  non-Federal  Interests  to  this  para- 
graph shall  not  exceed  66%  percent  of  the 
cost  of  conducting  the  study.  There  Is  au- 
thorized to  be  appropriated  for  the  purposes 
of  carryins;  out  the  study  In  subsection 
(a)  (2)  of  this  section  not  to  exceed  $500,000 
in  the  fiscal   year  ending  October   1.   1980; 
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not  to  exceed  11,000.000  In  the  fiscal  year 
ending  October  I.  1981:  not  to  exceed  •!.- 
000.000  for  the  flscAl  year  ending  October  1. 
1983;  and  not  to  exceed  tl.000.000  In  the 
fiscal  year  ending  October   1.   1983 


the  legislation  a  new  section  Initiating  the 
state-federal  striped  bass  Investigation  out- 
lined earlier  in  this  statement. • 


Section -BY -Sectiok  Analysis  or  the  Anad- 
■OMous  P^H  Conservation  Act  Amend- 
ments or  1979 

Section  1.  Section  1(c)  of  the  act  is 
amended  to  remove  the  restrictions  on  use 
of  Anadromous  Pish  Act  funds  for  operation 
and  maintenance  costs  of  facilities  con- 
structed under  multi-state  projects  This 
restriction  on  Federal  cost-sharing  of  opera- 
tional expenses  of  facilities  constructed  un- 
der multi-state  projects  Is  an  obvious  In- 
consistency. An  amendment  in  1970  in- 
creased the  Federal  share  of  multi-state 
projects  from  80  percent  to  66»j  percent 
to  encourage  the  establishment  of  these 
cooperative  projects.  Operational  costs  can 
be  and  are  shared  by  the  Federal  government 
under  single-state  projects  conducted  under 
terms  of  the  Act.  Thus,  the  present  restric- 
tion placed  on  multi-state  projects  serves 
to  discourage  such  projects,  defeating  the 
purposes  of  the  1970  Amendments 

Section  2.  Section  2  (a)  of  the  Act  is 
amended  to  provide  for  vesting  title  of  lands 
acQulred  under  the  Act  to  the  coopera'ln^ 
States  or  other  non-Federal  Interests  rather 
than  to  the  Federal  government  The  cur- 
rent wording  does  not  encourage  acquisition 
of  necessary  lands  for  purpt^ses  of  the  Act. 
nor  is  It  in  keeping  with  closely  related  leg- 
islation 

The  amendment  to  vest  title  of  lands 
acquired  under  the  Act  to  the  cooperating 
States  or  other  non-Federal  interests  Is  need- 
ed to  encourage  purchase  of  necessary  lands 
under  the  Act  and  to  conform  to  other 
closely  related  Federal  flsh  and  wildlife  grant- 
in-aid  programs,  namely  the  Federal  Aid  in 
Wildlife  Restoration  Act  (16  USC  669-669 
I),  the  Federal  Aid  In  Pish  Restoration  Act 
(16  U.S.C.  777-7771t).  and  the  Commercial 
Fisheries  Research  and  Development  Act  (16 
tr.S.C.  779-779f)  A  number  of  restrictions 
governing  the  use  and  resale  of  lands  acquired 
with  Federal  funds  are  contained  In  the  Of- 
fice of  Management  .^nd  Budget  Circulars 
A-102  and  A-llO.  These  restrictions  would 
be  part  of  any  cooperative  agreement  be- 
tween the  Secretary  and  any  State  or  other 
non-Federal  Interests. 

Section  3.  Section  4(a)  of  the  Act  is 
amended  to  provide  an  extension  of  author- 
ization for  4  years.  Specifically,  the  bill  pro- 
vides the  following  annual  authorizations  for 
appropriations:  for  FY  1980.  the  sum  of  $8 
million,  for  FY  1981.  the  sum  of  (9  million 
for  PY  1982.  tlO  m'lllon.  and  for  FY  1983 
•  11  million.  The  Committee  hearings  evi- 
denced that  the  above  sums  would  be  ade- 
quate to  allow  this  program  to  respond  to 
projected  state  matching  grant  requests  over 
the  four  year  period  of  the  reauthorization 
Section  4.  The  restriction  on  Federal  cost- 
^n^T^^  ff  operational  expenses  of  facilities 

H™?t!«J  .J*'*  *''*  ^  ""^"y  the  $1,000,000 
UmlUtlon  that  a  State  may  receive  in  any 

ty^\Tl^.*'°°?°^  °'  20  percent,  whlch- 
anv  on/7  T  °'  '*'*  '""<^«  appropriated  in 
IrZ  »«  *'  ^^"   '^"  ^"  ""O"  the  Fed- 

rWe*tor.r»"'  1°  '""'*-*  '^*  '""^^  -^van- 
Mon  TnK-ff  l***"*  '^'  tlOOOOOO  Ilmlta- 
Publlc  wnrv  ""^  '^'°"  '*^«  Environment  and 
Public  Works  Committee  the  odmlnlsterlni? 

M^^n-M       r  ">»t*nce»  prevented  Federal  par- 

M^a^Uf       ""•  "'"'"'^'"•"t  would  1^  of 

^meTth  "  "^f  *""«  '»"»  P^^S^"""  to  reach 
some  or  these  state  projects 

Section  5    This  amendment  would  add  to 


By  Mr.  PRESSLER: 
S.  839.  A  bill  to  provide  for  the  mainte- 
nance of  essential  branch  line  rail  serv- 
ice in  rural  areas  through  assistance  for 
cooperative  ownership  of  lines;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

RURAL    RAIL    COOPERATIVE    ACT    OF     1979 

•  Mr.  PRESSLER.  Mr.  President,  today 
I  am  introducing  legislation  to  promote 
cooperative  ownership  of  the  rail  bed 
and  track  of  branch  lines  subject  to 
abandonment. 

The  Rural  Rail  Cooperative  Act  of 
1979  establishes  a  Rural  Transportation 
Office  within  the  Department  of  Trans- 
portation which  would  provide  long- 
term  guaranteed  loan  assistance  to  local 
governments,  grain  companies,  farm 
organizations,  utility  companies,  coal 
mines,  and  other  rail  users  to  purchase 
and  maintain  the  rail  beds  and  track. 

This  assistance  is  designed  to  foster 
the  development  of  cooperatives  of  rail 
users  and  to  encourage  participation  by 
local  banking  entitles  in  financing  the 
acquisition  of  branch  lines. 

In  South  Dakota,  almost  all  branch 
line  rail  service  could  be  eliminated 
under  reorganization  of  the  bankrupt 
Milwaukee  Road,  which  operates  a  net- 
work of  about  10,000  miles  of  track  in  a 
number  of  Midwestern  and  Western 
States. 

The  Milwaukee  has  expressed  its  In- 
terest in  withdrawal  from  its  network 
west  of  Minneapolis  St  Paul.  The  West 
Coast  Extension"  is  made  up  primarily 
of  lower  density  lines  where  operations 
are  not  financially  feasible  and  impose  a 
drain  on  the  total  revenues  of  the  rail- 
road. 

The  Milwaukee  Road  example  is  an 
illustration  in  microcosm  of  the  total 
freight  rail  industry.  Although  there  are 
a  few  strong  rail  companies,  the  freight 
industry  averages  a  return  on  invest- 
ment of  less  than  2  percent,  far  less  than 
any  other  mode  of  transportation. 

Regulation  which  has  constrained 
flexibility  in  setting  rates  and  enforced 
service  along  less  profitable  routes  has 
been  an  important  factor  in  the  demise 
of  the  rail  industry 

Pressure  for  permission  to  abandon 
operations  along  unprofitable  lines  con- 
tinues to  increase  in  spite  of  repeated 
public  demands  for  improved  service  and 
opposition  to  abandonment.  In  addition, 
the  physical  condition  of  the  lines  and 
the  quality  of  service  continue  to 
deteriorate. 

The  areas  which  stand  to  lose  this  vi- 
tal service  are  precisely  the  low  density, 
rural  areas  where  highway  networks  are 
not  adequate  for  support  of  the  influx 
of  truck  traffic. 

Few  alternatives  are  available  to  ship- 
pers in  communities  that  are  dependent 
on  rail  service.  This  is  exactly  where 
help  is  ne'ded  and  my  bill  is  an  attempt 
to  deal  with  this  problem  in  a  meaning- 
ful way. 

Certainly,  it  is  vital  that  we  support- 


through  the  branch  line  assistance  pro- 
gram—those lines  designed  by  state 
rail  authorities  as  essential.  In  addition, 
it  will  be  necessary  to  coordinate  a  pro- 
gram of  increased  highway  assistance  for 
upgrading  roads  that  will  bear  heavier 
traffic. 

However,  In  an  era  of  fiscal  restraint, 
it  is  not  likely  that  assistance  will  ever  be 
available  for  many  of  the  branch  lines 
serving  small  communities  that  stand  to 
be  abandoned. 

As  a  consequence,  we  must  provide  al- 
ternatives to  local  rail  users  to  maintain 
rail  service. 

In  recognizing  the  transition  in  our 
rail  industry  and  shifting  the  responsi- 
bility for  maintenance  of  service,  I  have 
long  advocated  cooperative  ownership  of 
these  lines  by  local  users. 

Experience  with  short  line  operations 
under  alternative  arrangements  of  pub- 
lic, municipal,  and  private  cooperative 
ownership  has  shown  great  potential. 
Successful  cooperative  ownership  opera- 
tions currently  exist  in  Vermont,  Iowa, 
West  Virginia,  Virginia,  and  Michigan. 

Because  of  reduced  labor  costs,  more 
flexibility  in  management,  and  stronger 
commitments  for  use  by  community 
shippers — who  are  assured  of  more  de- 
pendable service— short  line  operations 
can  become  viable  and,  in  some  cases, 
profitable. 

This  approach  insures  the  vital  serv- 
ice that  profit-motivated  railroad  com- 
panies cannot  provide.  In  addition,  the 
maintenance  of  branch  line  service  in- 
creases the  traffic  that  is  fed  to  main 
lines,  increasing  viability  on  those  lines 
as  well. 

By  providing  guaranteed  loans  to  rail 
cooperatives.  Mr.  President,  we  will  al- 
low an  option  to  producers  and  busi- 
nesses to  preserve  essential  transporta- 
tion services. 

The  concept  of  a  Rural  Transportation 
Office  is  based  on  the  experience  of  the 
Rural  Electrification  Administration 
which  has  shown  so  much  success  in 
serving  the  needs  of  rural  areas.  We  can 
build  on  that  great  success  story  that  has 
meant  so  much  to  South  Dakota  and 
other  Midwestern  and  Western  States. 

There  are  other  measures  we  can  take 
to  facilitate  the  development  of  cooper- 
ative ownership:  providing  lower  inter- 
est rates  and  tax  assistance  for  such  in- 
vestments. The  Rural  Rail  Cooperative 
Act  I  am  introducing  is  the  essential 
first  step  to  establish  alternative  means 
for  serving  the  transportation  needs  of 
our  rural  areas  and  preserving  our 
branch  rail  lines. 

It  is  a  job  that  needs  to  be  done.  It  is 
my  sincere  hope  that  the  Senate  Com- 
merce Committee  on  which  I  serve  as 
ranking  member  of  the  Surface  Trans- 
portation Subcommittee  can  take  a  care- 
ful look  at  this  proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Rural  Rail  Co- 
operative Act  of  1979  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  839 

Be  it  enacted  by  the  Seiiate  and  House  of 
Representatives    of    the    United    States    of 
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America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "BurBl  Rail  Cooper- 
ative Act  of  1979". 

FINDINGS    AND    DECLARATION    OF   POLXCT 

Sec.  2.  The  Congress  finds  that  In  order  to 
p-ovlde  alternatives  to  local  rail  users  to 
nalntaln  rail  service  In  low  density,  rural 
areas  which  stand  to  lose  this  vital  service, 
there  shall  be  established  a  Rural  Area 
Transportation  Office  to  promote  cooperative 
ownership  of  rail  beds  and  track  of  lines 
through  guaranteed  loan  assistance. 

DEFINITIONS 

Sec.  3.  For  the  purposes  of  this  Act  the 
term— 

(1)  "Office"  means  the  Rural  Area  Trans- 
portation Office  established  by  section  4; 

(2)  "Director"  means  the  Director  ot  the 
Rural  Area  Transportation; 

(3)  "Secretary"  means  the  Secretary  of 
Transportation ; 

(4)  "Class  A  or  B  branch  line  railroad" 
means  a  railroad  which  carries  under  5  mil- 
lion gross  ton-miles  per  mile  of  track  annu- 
aUy; 

(5)  "actual  cost"  of  commercial  railroad 
equipment  or  facilities,  as  of  any  specified 
date,  means  the  aggregate,  as  determined  by 
the  Director,  of — 

(A)  all  amounts  paid  by,  or  for  the  ac- 
count of.  the  obligor  with  respect  to  such 
facility  on  or  before  that  date,  and 

(B)  all  amounts  which  the  obligor  Is  then 
obligated  to  pay  from  time  to  time  there- 
after, for  the  construction,  reconstruction, 
or  reconditioning  of  such  equipment  or 
facility; 

(6)  "depreciated  actual  cost"  means  the 
actual  cost  depreciated  on  a  stralghtllne 
basis  over  the  useful  life  of  the  property  In- 
volved as  determined  by  the  Director; 

(7)  "obligation"  means  any  note,  bond, 
debenture,  or  other  evidence  of  Indebted- 
ness issued  for  one  of  the  purposes  specified 
In  section  6(a) ; 

(8)  "obligee"  means  the  holder  of  any 
obligation; 

(9)  "obligor"  means  any  person  primarily 
liable  for  payment  of  the  principal  of  or  In- 
terest on  any  obligation;  and 

(10)  "eligible  applicant"  means  any  local 
government  entity,  utility  company,  coal 
mine  company,  grain  company,  farm  organi- 
zation, feed  or  fertilizer  company,  local  rail 
user  or  any  combination  thereof. 

ESTABLISHMENT 

Sec.  4.  There  Is  established  within  the  De- 
partment of  Transportation  a  Rural  Area 
Transportation  Office.  The  Office  shall  be 
headed  by  a  Director  appointed  by  the  Sec- 
retary. 

FUNCTION 

Sec.  5.  The  Director  may,  with  the  approval 
of  the  Secretary,  make  loan  guarantees  to 
eligible  applicants  for  the  purpose  of  estab- 
lishing Independently  owned  and  operated 
Class  A  or  B  branch  line  railroads.  The  Di- 
rector In  carrying  out  assigned  duties  under 
this  Act  shall  act  subject  to  the  authority 
of  the  Secretary. 

APPLICATION   REQUIREMENTS 

Sec.  6.  (a)  (1)  The  Director  may,  subject  to 
the  provisions  of  this  section,  guarantee,  or 
make  a  commitment  to  guarantee,  the  pay- 
ment of  Interest  on.  and  the  principal 
amount  of  any  obligation  Issued  by  an  obll- 
Gor  for  any  of  the  following: 

(A)  the  financing  and  refinancing  (Includ- 
ing reimbursement  of  amounts  previously 
expanded)  of  the  cost  of  constructing,  re- 
constructing, or  reconditioning  of  any  rail- 
road for  the  purpose  of  establishing  such 
railroad  as  a  Class  A  or  B  branch  line 
railroad; 

(B)  the  financing  of  the  acquisition  of 
used  railroad  equipment  or  facilities  In  con- 


nection with  their  reconstruction  or  recon- 
ditioning;  and 

(C)  the  refinancing  of  any  existing  obliga- 
tion Issued  for  any  of  the  purposes  specified 
in  subparagraph  (A)  whether  or  not  guaran- 
teed under  this  section,  Including  any  obli- 
gation Incurred  for  the  purpose  of  obtaining 
temporary  funds. 

(2)  Guarantees  and  commitments  to  guar- 
antee may  be  made  under  this  section  with- 
out regard  to  section  3679  (a)  of  the  revised 
Statutes  of  the  United  States  (31  U.S.C.  665 
(a)). 

(3)  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all  guar- 
antees made  under  this  section  with  respect 
to  both  principal  and  interest.  Including  any 
Interest  which  may  accrue  between  the  date 
of  default  under  a  guaranteed  obMgatlo.i  and 
the  payment  In  full  of  the  guarantee. 

(4)  Any  guarantee,  or  commitment  to  guar- 
antee, made  by  the  Director  under  this  sec- 
tion shall  be  conclusive  evidence  of  the  e'.lgl- 
bi:ity  of  the  obligation  for  such  guarantee, 
and  the  validity  of  any  guarantee,  cr  com- 
mitment of  guarantee,  so  made  shall  be  in- 
contestable. 

(b)(1)  Obligations  guaranteed  under  this 
section — 

(A)  Ehall  have  an  obligor  approved  by  the 
Director  as  being  responsible  and  possessing 
the  ability,  experience,  financial  resources, 
and  other  qualifications  necessary  for  the 
adequate  operation  and  maintenance  of  a 
Class  A  or  B  branchllne  railroad: 

(B)  shall  be  in  an  aggregate  principal 
amount  which  does  not  exceed  87  Vi  percent 
of  the  actual  cost,  or  the  depreciated  actual 
cost,  as  determined  by  the  Director,  of  con- 
struction, reconstruction,  or  reconditioning: 

(C)  shall  have  maturity  dates  sath factory 
to  the  Director,  but  not  to  exceed  25  years; 

(D)  shall  provide  for  payments  by  the 
obligor  satisfactory  to  the  Director;   and 

(El  shall  bear  Interest  (exclusive  of  charges 
for  the  guarantee  and  service  charges,  if 
any)  at  rates  not  to  exceed  such  percentage 
per  annum  on  the  unpaid  principal  a.--,  t'.-e 
Director  determines  to  be  reasonable  except 
that  the  Director  may  allow  a  rate  of  Intere-t 
higher  than  otherwise  allowable  when  tr^e 
obligee  conducts  the  basic  economic  feasl- 
birty  and  credit  Investigation  for  the  Direc- 
tor's review  and  agrees  to  finance,  on  an 
unguaranteed  basis,  not  less  than  20  percent 
of  the  cost  of  construction,  reconstruction, 
or  reconditioning. 

(2)  No  oblleatlon  shall  be  guaranteed  un- 
der thK  section  unless  the  obligor  convev! 
or  agrees  to  convey  to  the  Director  such  se- 
curity Interest  as  the  Director  may  require 
to  reasonably  protect  the  Interests  of  the 
United   States. 

(c)  (1)  The  Director  may  charge  a  fee  lor 
any  obligation  guaranteed  under  this  sec- 
tion, the  amount  of  which  shall  be  estab- 
lished by  the  Director  by  regulation  but 
which  may  not  exceed  1  percent  per  ixnuum 
of  the  outstanding  principal  balance  of  the 
obligation.  Fee  payments  shall  be  made  by 
the  obligor  to  the  Director  when  moneys  are 
first  advanced  under  a  guaranteed  obligation 
and  at  least  60  days  before  each  anniversary 
date  thereafter. 

(2)  The  Director  shall  charge  and  collect 
from  the  obligor  such  amounts  as  may  be 
reasonable  for  the  Investigation  of  the  ap- 
plication for  any  guarantee,  for  the  appraisal 
of  properties  offered  as  security  for  any 
guarantee,  and  for  the  Inspection  of  such 
properties  during  construction,  reconstruc- 
tion, or  reconditioning.  Such  charges  shall 
not  aggregate  more  than  one-half  of  1  per- 
cent of  the  original  principal  amount  of  the 
obligation  to  be  guaranteed. 

(3)  All  fees  and  other  amounts  received 
by  the  Director  under  the  provisions  of  this 
subsection  shall  be  deposited  in  the  Fund 
established  pursuant  to  section  7. 

(4)  Obligations  guaranteed  under  this 
section,    and    agreements    relating    thereto, 


shall  contain  such  other  provisions  with  re- 
spect to  the  protection  of  the  security  In- 
terests of  the  United  States  (including  ac- 
celeration and  subrogation  provisions  and 
the  Issuance  of  notes  by  the  obUgor  to  the 
Director),  liens  and  releases  of  Uens,  pay- 
ments of  taxes,  and  such  other  matters  aa 
the  Director  may  prescribe. 

(d)(1)  In  the  event  of  a  default,  which 
has  continued  for  30  days.  In  any  payment  by 
the  obligor  of  principal  or  interest  due 
under  any  obligation  guaranteed  under  this 
section,  the  obligee  or  his  agent  shall  have 
the  right  to  demand,  at  or  before  the  ex- 
piration of  such  period  as  may  be  specified 
in  the  guarantee  or  related  agreements,  but 
not  later  than  90  days  from  the  date  of 
such  default,  payment  by  the  Director  of  the 
unpaid  principal  amount  of  said  obligation 
and  of  the  unpaid  Interest  thereon  to  the 
date  of  payment.  Within  such  period  as  may 
be  specified  In  the  guarantee  or  related 
agreements,  but  not  later  than  30  days  from 
the  date  of  such  demand,  the  Director  shall 
promptly  pay  to  the  obligee  or  his  agent 
the  unpaid  principal  amount  of  the  obliga- 
tion and  unpaid  Interest  thereon  to  the  date 
of  payment.  The  Director  shall  not  be  re- 
quired to  make  such  payment  If  before  the 
expiration  of  such  jjerlod  he  finds  that  there 
was  no  default  by  the  obligor  In  the  pay- 
ment of  principal  or  Interest  or  that  such 
default  has  been  remedied  before  any  such 
demand. 

(2)  In  the  event  the  obligee  does  not 
make  a  demand  on  a  defaulted  installment 
before  90  days  from  the  date  of  such  de- 
fault, that  portion  of  the  guarantee  which 
represents  the  defaulted  Installment  shall  be 
lost  but  the  remainder  of  the  guarantee  shall 
continue  In  full  force  and  effect. 

(3)  Payments  required  to  be  made  by  the 
Director  under  paragraph  (1)  shall  be  made 
by  the  Director  from  the  FMnd  established 
pursuant  to  section  7. 

(4)  In  the  event  of  any  payment  by  the 
Director  under  paragraph  (1),  the  Director 
shall  have  all  rights  In  any  security  held  by 
him  relating  to  his  guarantee  of  such  obli- 
gations as  are  conferred  upon  him  under 
any  security  agreement  with  the  obligor. 
Notwithstanding  any  other  provision  of  law 
relating  to  the  acquisition,  handling,  or  dis- 
posal of  property  by  the  United  States,  the 
Director  may,  under  such  terms  and  con- 
ditions as  the  Director  prescribes  or  ap- 
proves, complete,  recondition,  reconstruct, 
repair,  maintain,  operate  or  sell  any  property 
acquired  by  him  pursuant  to  a  security 
agreement  with  the  obligor. 

(5)  After  any  default  referred  to  In  para- 
graph ( 1 )  the  Director  shall  take  such  action 
against  the  obligor  or  any  other  parties  liable 
thereunder  that  In  his  discretion,  may  be 
required  to  protect  the  Interests  of  the 
United  States.  Any  suit  may  be  brought  In 
the  name  of  the  United  States  or  in  the 
name  of  the  obligee  and  the  obligee  shall 
make  available  to  the  United  States  all 
records  and  evidence  necessary  to  prosecute 
any  such  suit.  The  Director  may  accept  a 
conveyance  of  title  to  and  possession  of 
property  from  the  obligor  or  other  parties 
liable  thereunder  for  an  amount  not  greater 
than  the  unpaid  principal  amount  of  such 
obligation  and  Interest  thereon.  In  the  event 
the  Director  receives  through  the  sale  of 
property  an  amount  of  cash  In  excess  of  any 
payment  made  to  an  obligee  under  para- 
graph (1)  and  the  expenses  of  collection  of 
such  amounts,  he  shall  pay  such  excess  to 
the  obligor. 

(6)  Whoever,  for  the  purpose  of  obtaining 
any  loan  or  advance  of  credit  from  any  per- 
son with  the  Intent  that  an  obligation  relat- 
ing to  such  loan  or  advance  of  credit  shall 
be  offered  to  or  accepted  by  the  Director  to 
be  guaranteed,  or  for  the  purpose  of  obtain- 
ing any  extension  or  renewal  of  any  loan, 
advance  of  credit,  or  mortgage  relating  to  an 
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obligation  guaranteed  by  the  Director,  or  the 
acceptance,  release,  or  substitution  of  any 
security  on  such  a  loan,  advance  of  credit, 
or  for  the  purpose  of  Influencing  In  any  way 
the  action  of  the  Director  under  this  section. 
makes,  passes,  utters,  or  publishes,  or  causes 
to  be  made,  passed,  uttered,  or  published  any 
statement,  knowing  the  same  to  be  false,  or 
alters,  forges,  or  counterfeits,  or  causes  or 
procures  to  be  altered,  forged,  or  counter- 
felted,  any  Instrument,  paper,  or  document, 
or  utters,  publishes,  or  passes  as  true,  or 
causes  to  be  uttered,  published,  or  passed 
as  true,  any  Instrument,  paper,  or  document, 
knowing  It  to  have  been  altered,  forged,  or 
counterfeited,  or  willfully  overvalues  any 
security,  asset,  or  income  shall  be  punished 
by  a  fine  of  not  more  than  $26,000.  or  by 
Imprisonment  for  not  more  than  2  years,  or 
both. 

(e)  The  Director  shall  promulgate  such 
rules  and  regulations  as  may  be  deemed 
necessary  or  appropriate  to  carry  out  the 
purposes  and  provisions  of  this  section 

tUBAL  TSANSPOKTATION'  DEVBLOPMENT  FUND 

Sec.  7  (a)  There  is  established  In  the 
Treasury  of  the  Umted  States  a  Rura:  Trans- 
portation Development  Fund  herelnafter 
referred  to  as  the  ■Pur.d")  The  Fund  shall 
be  available  to  the  Director  as  a  revolving 
fund  for  the  purpwee  of  carrying  out,  and 
administering  thU  Act  The  Fund  shall  con- 
sist of — 

(1)  any  sums  appropriated  to  the  Fund. 

(2)  any  fees  received  by  the  Director  in 
connection  with  any  guarantee  made  under 
this  Act:  and 

(3)  recoveries  and  receipts  received  by  the 
Director  under  security,  subrogation,  and 
other  rights  and  authorities  under  this  Act. 
All  payments  made  by  the  Director  to  carry 
out  the  provisions  of  this  Act  (including 
reimbursements  to  other  Government  ac- 
counts) shall  be  paid  from  the  Fund,  only 
to  the  extent  provided  in  appropriation  .\cts 
Sums  In  the  Fund  which  are  not  currently 
needed  for  the  purposes  cf  this  Act  shall  be 
kept  on  deposit  or  invested  in  obligations 
of.  or  guaranteed  by.  the  United  States 

lb)  If  at  any  time  the  moneys  in  the  Fund 
are  not  sufficient  to  pay  any  amount  the 
Director  is  obligated  to  pay  under  subsec- 
tion (d)(1)  of  section  6.  the  Director  shall 
Issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  lonly  to  such  extent  and 
In  such  amounts  as  may  be  provided  for  In 
appropriation  Acts)  Ln  such  forms  and 
denominations,  bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  the 
Secretary  of  the  Treasury  prescribes.  Such 
notes  or  other  obllgatlor.s  shall  bear  Interest 
at  a  rate  determined  by  the  Secretary  of 
the  Treasury,  taking  into  consideration  the 
current  average  market  yield  on  outstanding 
marketable  obligations  cf  the  United  States 
of  comparable  maturities  during  the  month 
preceding  the  Issuance  of  such  notes  or 
other  obligations.  The  Secretary  of  the  Treas- 
ury shall  purchase  any  notes  and  other  ob- 
ligations to  be  Issued  hereunder  and  for 
such  purpo««  he  may  use  a»  a  public  debt 
transaction  the  proceeds  from  the  sale  of 
any  securities  Issued  under  the  Second  Liber- 
ty Bond  Act.  and  the  purposes  for  which 
securities  may  be  Issued  under  such  Act.  are 
extended  to  Include  any  purchases  oi  such 
notes  and  obligations  The  Secretary  of  the 
Treasury  at  any  time  may  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shall  b«  treated  as  a  public  debt  transaction 
of  the  United  States.  Moneys  bcrrowed  un- 
der this  subsoctlon  shall  be  repaid  by  the 
Director  from  the  Fund. 

AtTTHOalZATION  FOE  APPIOPaiATlONS 

Sec  8  There  Is  appropriated  to  the  Fund. 
without    fiscal    year    limitation,    such    sums 


.IS  may  be  necessary  to  provide  Initial  capital 
vo  carry  out  the  provisions  of  this  Act  0 


ADDITIONAL  COSPONSORS 

S      112 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  South  Dakota  iMr.  Pressleri 
was  added  as  a  cosponsor  of  S.  112.  a  bill 
to  repeal  the  carryover  basis  provision. 

S     193 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  New  Hampshire  'Mr.  Hum- 
phrey I  was  added  as  a  cosponsor  of 
S.  193.  a  bill  to  amend  the  Federal  Trade 
Commission  Act  to  provide  for  each  rule 
proposed  by  the  Federal  Trade  Commis- 
sion. 

S     327 

At  the  request  of  Mr  Roth,  the  Sena- 
tor from  Delaware  'Mr  Biden'  was 
added  as  a  cosponsor  of  S  221,  a  bill  to 
improve  the  operation  of  the  adjustment 
assistance  programs  for  workers  and 
firms  under  the  Trade  Act  of  1974. 

S     250 

At  the  request  of  Mr  Thurmond,  the 
Senator  from  Oklahoma  i  Mr.  Boren  ' 
was  added  as  a  cosponsor  of  S.  250.  a  bill 
to  amend  chapter  41  of  title  38.  United 
States  Code,  to  authorize  the  appoint- 
ment of  an  Assistant  Secretary  of  Labor 
for  Veterans'  Employment,  and  for  other 
purposes. 

S      283 

At  the  request  of  Mr  Domenici,  the 
Senator  from  New  Hampshire  'Mr. 
Humphrey  >  was  added  as  cosponsor  to  S. 
265,  the  Equal  Access  to  Justice  Act. 

S     336 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Maryland  iMr.  Sarbanes' 
and  the  Senator  from  Oklahoma  'Mr 
Bellmon  '  were  added  as  cosponsors  of 
S.  336.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  married 
individuals  who  file  separate  returns  may 
be  taxed  at  the  same  rate  as  an  un- 
married Individual. 

S      490 

At  the  request  of  Mr  Domenici,  the 
Senator  from  Missouri  'Mr  Eagletoni 
was  added  as  cosponsor  to  S.  490.  the 
Archeological  Resources  Protection  Act 

S     S70 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Ohio  'Mr  Metzenbaumi 
was  added  as  a  cosponsor  of  S.  570,  the 
Hospital  Cost  Containment  Act  of  1979. 

S     582 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Montana  '  Mr  Baucus  '  was 
added  as  a  cosponsor  of  S  582,  the  Farm 
Entry  Assistance  Act. 

S     621 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  New  Jersey  <  Mr.  Wil- 
liams >  was  added  as  a  co.sponsor  of  S 
621.  a  bill  to  provide  for  further  research 
and  services  with  regard  to  victims  of 
rape 

S     791 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  California  iMr.  Haya- 
KAWAi    was  added  as  a  cosponsor  of  8. 


791.  to  establish  the  true  location  of  a 
portion  of  the  northerly  boundary  of  the 
Los  Angeles  National  Forest  in  Cali- 
fornia. 

SENATE    JOINT    RESOLtTTION    37 

At  the  request  of  Mr.  Sasser,  the  Sena- 
tor from  Montana  tMr.  Baucus>  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  37.  a  joint  resolution  to  au- 
thorize the  President  to  proclaim  May  1, 
1979.  as  "National  Bicycling  Day." 

SENATE    JOINT    RESOLUTION    4  1 

At  the  request  of  Mr.  Burdick.  the 
Senator  from  Mississippi  iMr.  Cochran*, 
the  Senator  from  Arizona  iMr.  Gold- 
water  ' ,  the  Senators  from  South  Dakota 
'  Mr.  McGovern  and  Mr.  Pressler  > .  the 
Senator  from  North  Dakota  (Mr. 
Young),  the  Senator  from  Utah  'Mr. 
Hatch  I.  the  Senator  from  Idaho  tMr. 
Church  > .  tiie  Senator  from  Montana 
'Mr.  Melcher'.  the  Senator  from  Ken- 
tucky I  Mr  Ford'  ,  the  Senator  from  Ver- 
mont I  Mr.  Stafford  ' .  the  Senators  from 
Indiana  'Mr.  Bayh  and  Mr.  Lugar>,  and 
tlic  Senator  from  Florida  iMr.  Chiles) 
were  added  as  cosponsors  of  Senate  Joint 
Resolution  41.  authorizing  the  President 
to  proclaim  National  Family  Week. 

SENATE    RESOLl  TION    ia 

At  the  request  of  Mr.  Schmitt,  the 
Senator  from  Texas  'Mr.  Tower >  was 
added  as  a  co.'^ponsor  of  Senate  Resolu- 
tion 49.  a  re.'^olution  to  disapprove  Am- 
trak  route  terminations. 

SENATE    ("NcrRHENT    RESOLVTIO.N    9 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  New  Hampshire  'Mr.  Hum- 
phrey >  was  added  as  a  cosponsor  of  Sen- 
ate Concurrent  Resolution  9.  relating  to 
the  restoration  of  the  free  exercise  of 
religion  in  the  Ukraine. 
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SENATE  RESOLUTION  120,  SENATE 
RESOLUTION  121,  SENATE  RESO- 
LUTION 122.  AND  SENATE  RESOLU- 
TION 123— SUBMISSION  OF  RESO- 
LUTIONS RELATING  TO  STANDBY 
EMERGENCY  ENERGY  CONSERVA- 
TION AND  RATIONING  CONTIN- 
GENCY PLANS 

Mr.  JOHNSTON  submitted  the  follow- 
ing  resolutions,  which  were  referred  to 
the  Committee  on  Energy  and  Natural 
Resources: 

S   Res    120 

Resolied.  That  the  Senate  approves  the 
contingency  plan  numbered  one  ir.itlonlng 
plan  relating  to  tasollnei  submitted  to  the 
Congress  on  March  1,  1979 

S   Res    121 

Resolved  That  the  Senate  approves  the 
contlngen~v  plan  numbered  one  icon.serva- 
tlon  plan  relating  to  weekend  ga.sollne  sales 
restrictions)  submitted  to  the  Congress  on 
March  1.  1979 

S    Res    122 

Resolved    That    the   Senate   approves   the 
contingency   plan   numbered   two  submitted 
to  the  Congress  on  March  1.  1979. 
S   Res    123 

Resolved.  That  the  Senate  approves  the 
contingency  plan  numbered  three  submitted 
to  the  Congress  on  March  1.  1979. 

•  Mr.  JOHNSTON.  Mr.  President,  today 
I  am  submitting  resolutions  of  approval 


for  the  standby  gasoline  rationing  plan 
and  the  three  standby  energy  conserva- 
tion contingency  plans  submitted  to  Con- 
gress by  the  President  on  March  1,  1979. 

The  three  conservation  plans  deal  with 
emergency  restrictions  on  weekend  gaso- 
line sales:  iplan  No.  1);  building  tem- 
peratures I  plan  No.  2  > ;  and  advertising 
lighting  ( plan  No.  3 » .  These  plans  are 
described  in  the  Federal  Register  of 
March  8,  1979.  beginning  at  page  12906. 
The  proposed  standby  gasoline  rationing 
regulations  are  printed  in  the  Federal 
Register  of  March  14,  1979,  beginning  at 
page  15568. 

I  am  submitting  these  resolutions  so 
that  a  mechanism  will  be  available  to 
the  Senate  which  is  consistent  with  the 
requirements  of  section  552  of  the  En- 
ersy  Policy  and  Conservation  Act.  This 
section  prescribes  the  procedures  for  ap- 
proval of  the  standby  emergency  energy 
conservation  and  rationing  contingency 
plans  required  by  title  11  of  the  act.  My 
introduction  of  these  resolutions  in  no 
way  implies  approval  of  the  plans  to 
which  they  relate  on  my  part  or  on  the 
part  of  the  Subcommittee  on  Energy 
Regulation  of  the  Committee  on  Energy 
and  Natural  Resources  which  currently 
iias  tliese  plans  under  consideration.* 


SENATE  CONCURRENT  RESOLUTION 
17— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  FOR  THE 
CREATION  OF  A  COMMISSION  AD- 
DRESSING THE  MISSING  SERVICE- 
MEN  IN   SOUTHEAST   ASIA 

Mr.  DOLE  (for  himself.  Mr.  Schmitt. 
Mr.  DeConcini,  Mr.  McClure.  Mr.  Do- 
menici, and  Mr.  Danforth)  submitted 
the  following  concurrent  resolution, 
which  was  referred  to  the  Committee  on 
Foreign  Relations: 

S.  Con.  Res.   17 

Whereas  approximately  twenty-three  hun- 
dred Americans  remain  unaccounted  for  In 
Southeast  Asia  since  the  cessation  of  the 
Vietnam  conflict;  and 

Whereas  learning  the  fate  of  those  Ameri- 
can servicemen  and  civilians  listed  as  missing 
remains  of  utmost  Importance  to  the  United 
States,  and  Is  considered  as  such  during  the 
negotiations  between  the  United  States  and 
the    Socialist    Republic    of    Vietnam;    and 

Whereas  the  General  Assembly  of  the 
United  Nations  adopted  Resolution  3220 
iXXIX)  calling  for  assistance  and  coopera- 
tion In  accounting  for  persons  who  are  miss- 
ing or  dead  in  armed  conflicts;  and 

Whereas  such  resolution  recognized  "that 
one  of  the  tragic  results  of  armed  conflicts 
:s  the  lack  of  information  on  persons — civil- 
ians as  well  as  combatants — who  are  missing 
or  de.-id  In  armed  conflicts";  and 

Whereas  such  resolution  further  states  that 
"the  desire  to  knowr  the  fate  of  loved  ones 
lost  In  armed  conflicts  Is  a  basic  human  need 
which  should  be  satlsfled  to  the  greatest  ex- 
tent possible,  and  that  provision  of  Informa- 
tion on  those  who  are  missing  or  who  have 
died  In  armed  conflicts  should  not  be  de- 
layed merely  because  other  Issues  remain 
pending";  and 

Whereas  the  Socialist  Republic  of  Vietnam, 
despite  assurances  that  It  Is  conducting  an 
extensive  search  for  Americans  listed  as 
mls'slnu  and  for  Information  that  might  In- 
dicate their  fate,  has  provided  but  meager 
Information  concerning  the  fate  of  these 
missing  Americans;  and 

Whereas  present  efforts  to  secure  a  full 
accounting  of  these  Americans  listed  as  miss- 


ing are  not  productive  and  are  Ill-served  by 
existing  procedures  and  Institutional  frame- 
work. Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) .  That  It  Is  the  sense 
of  Congress  that  the  President  should  in- 
struct the  Secretary  of  State  to  seek  the  good 
offices  of  the  Secretary  General  of  the  United 
Nations  for  the  purpose  of  establishing  a 
special  Investigatory  commission  charged 
with  the  responsibility  of  securing  a  full 
accounting  of  Americans  listed  as  missing  In 
Southeast  Asia.  The  commission  should  be 
composed  of  Individuals  selected  because  of 
their  Impeccable  credentials  and  their  long- 
standing service  to  the  principles  embodied 
In  the  United  Nations  Charter.  The  com- 
mission should  be  authorized  to  hold  hear- 
ings, receive  written  communications,  and 
seek  the  full  cooperation  and  the  facilities 
of  the  Socialist  Republic  of  Vietnam  for  pur- 
poses of  verifying  crash  sites,  confirming  In- 
formation on  the  last  known  whereabouts  of 
missing  Americans,  and  taking  other  appro- 
priate measures  to  secure  a  full  accounting  of 
Americans  listed  as  missing  In  Southeast 
Asia.  The  commission  should  be  directed  to 
submit  a  report  summarizing  its  findings  to 
the  appropriate  body  of  the  United  Nations. 

creation      of      COMMISSION      ADDRESSING      THE 
MISSING  SERVICEMEN   IN  SOUTHEAST  ASIA 

Mr.  DOLE.  Mr.  President,  more  and 
more  we  seem  to  be  seeing  a  move  in  the 
administration  to  let  go  of  the  Vietnam 
era;  to  let  go  of  our  search  for  the  still- 
missing  American  servicemen  in  South- 
east Asia;  to  let  it  rest.  Since  1973  our 
Grovemment  has  been  saying  that  there 
are  no  more  Americans  alive  in  South- 
east Asia.  However,  just  recently  the  re- 
turn of  Marine  Pvt.  Robert  Garwood, 
captured  by  the  Vietcong  in  1965.  has 
once  again  reminded  us  and  rightfully 
so,  that  we  never  have  gotten  a  satisfac- 
tory accounting  of  our  MIA's  and  POW's 
from  the  socialist  governments  of  Viet- 
nam. Laos,  and  Cambodia.  He  also 
stated,  although  later  denied,  that  he 
knew  of  15  others  still  in  POW  camps. 
In  addition,  we  have  received  numerous 
reports  from  Vietnamese  refugees,  testi- 
fying they  have  seen  imprisoned  Ameri- 
cans in  Vietnam  as  late  as  1978. 

The  final  report  issued  by  the  House 
Select  Committee  concluded  that  the 
North  Vietnamese  do  have  information 
on  a  large  number  of  Americans  missing 
in  Indochina  which  has  not  been  pre- 
sented to  our  Government.  It  is  evident. 
therefore,  that  the  information  we  have 
received  in  the  past  has  not  been  ade- 
quate or  even  approaching  complete,  and 
the  need  to  once  again  press  the  Viet- 
namese for  information  is  apparent. 

formation    of    a    COMMISSION 

I  have  long  been  concerned  about  the 
issue  of  MIA/POW's,  having  spoken  out 
on  this  problem  in  various  forums  in  the 
past  and  introducing  legislation  to  ad- 
dress this  concern.  In  1976  I  submitted 
a  concurrent  resolution  to  establish  a 
Presidential  task  force  on  the  POW/ 
MIA  issue  to  propose  courses  of  action 
to  achieve  the  fullest  possible  account- 
ing for  all  Americans  listed  in  a  missing 
status  in  Southeast  Asia.  This  resolu- 
tion passed  in  the  Senate,  but  unfor- 
tunately never  got  out  of  committee  in 
the  House. 

Once  again,  I  wish  to  submit  a  reso- 
lution which  would  address  this  concern 
and  hopefully  "put  to  rest"  the  suffering 
and  tragedy  of  the  Vietnam  war.  The 


resolution  I  am  submitting  today  is  In 
conjunction  with  a  concurrent  resolution 
introduced  in  the  House  of  Representa- 
tives by  Congressman  Guyer  in  January 
of  this  session.  The  resolution  calls  for 
the  establishment  of  a  special  investigat- 
ing commission  composed  of  "individ- 
uals selected  because  of  their  impeccable 
credentials  and  their  longstanding  serv- 
ice to  the  principles  embodied  in  the 
United  Nations  charter."  The  purpose  of 
this  commission  would  be  to  secure  a  full 
accounting  of  Americans  listed  as  miss- 
ing in  Southeast  Asia.  This  commis- 
sion would  be  more  than  a  reaffirmation 
of  congressional  commitment  to  the 
families  of  our  MIA's  and  POW's.  It 
would  actively  promote  a  tangible  force 
for  seeking  out  remaining  information 
about  those  never  accounted  for. 

HISTORY  SHOWS  LACK  OF  ENTHUSIASM 

There  are  still  approximately  2.300 
Americans  still  unaccounted  for  in 
Southeast  Asia  since  the  end  of  the  Viet- 
nam conflict  and  learning  the  fate  of 
these  missing  men  is  of  the  utmost  im- 
portance to  the  United  States.  Past  ef- 
forts to  obtain  a  reasonable  and  accurate 
accounting  from  the  socialist  govern- 
ments of  Vietnam,  Laos,  and  Combodia 
have  not  been  productive.  Their  govern- 
ments have  provided  next  to  no  coopera- 
tion in  our  demands  for  a  thorough  ac- 
counting. Despite  assurances  that  the 
Socialist  Republic  of  Vietnam  is  conduct- 
ing an  extensive  search  for  Americans 
listed  as  missing,  and  for  information 
that  might  indicate  their  fate,  they  have 
provided  but  meager  information.  The 
North  Vietnamese  have  disseminated 
available  information  about  our  MIA's 
and  POW's  at  sporadic  intervals  arbi- 
trarily determined  by  no  one  but  them- 
selves. 

Since  the  military  and  congressional 
inquiry  teams  have  expired,  there  is  a 
crucial  need  for  some  vehicle  to  continue 
the  efforts  to  seek  out  the  whereabouts 
of  these  men  still  in  question,  and  to  con- 
tinue to  push  for  cooperation  from  these 
governments.  We  have  been  witnessing 
a  callous  disregard  for  basic  human 
rights  of  American  MIA's  and  POW's  and 
their  families.  The  withholding  of  this 
information  is  a  violation  of  rights  to  an 
accounting  of  the  fates  of  American 
servicemen.  I  believe  this  commission 
could  address  these  gross  violations  and 
promote  a  more  acceptable  level  of  co- 
operation from  the  Vietnamese,  Laotian, 
and  Cambodian  Governments. 

REMOVING    BARRIERS 

By  obtaining  more  responsive  coop- 
eration and  more  satisfactory  results, 
this  could  remove  an  imoortant  obstacle 
to  improved  relations  with  Vietnam,  and 
could  help  to  open  the  doors  to  discus- 
sions of  trade.  U.N.  membership  and 
U.S.  recognition.  It  is  vital  that  the 
United  States  sustain  an  active  effort 
to  achieve  progress  toward  an  account- 
ing before  agreeing  to  trade,  aid,  or 
formal  diplomatic  ties  with  Vietnam. 

I  believe  the  public  as  a  whole  under- 
stands that  the  Vietnamese  are  primarily 
interested  in  U.S.  recognition,  trade,  and 
aid  so  thev  can  proceed  with  plans  to 
redevelop  their  devastated  economy.  It  is 
becoming  increasingly  apparent  that  the 
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Vietnamese  are  hoping  for  an  exchange 
of  American  bodies  for  American  dol- 
lars. It  must  be  made  clear  that  there 
will  be  no  aid  forthcoming  until  we 
see  better  results  In  the  long  overdue 
accounting  for  these  missing  Americans. 
This  commission  which  I  am  proposing 
could  achieve  this  and  thus  remove  a 
barrier  to  developing  relations  with 
Vietnam. 

OBLIGATION    TO    rAMILIU 

As  I  Stated  earlier,  there  Is  a  school 
of  thought  that  feels  it  is  best  to  call  an 
end  to  the  Vietnam  war  In  all  aspects. 
However,  I  have  seen  more  substantive 
evidence  to  suggest  that  the  public  Is 
still  concerned  about  these  men  and 
feel  It  Is  our  responsibility  to  account 
for  them:  agreeing  that  it  is  important 
to  reaffirm  our  Government's  efforts  to 
locate  all  available  InformatlMi  on 
United  States  POW's  and  MIA's.  In 
order  to  really  close  the  final  chapter  on 
the  Vietnam  war,  I  submit  the  need  for 
a  full  accounting  is  essential. 

I  have  received  pleas  frcwn  many 
human  rights  organizations  urging  our 
continued  attention  to  this  matter.  Most 
of  our  requests  come  from  the  families 
of  U.S.  servicemen  still  listed  as  "missing 
In  action"  In  Southeast  Asia,  urging 
that  stefjs  be  taken  to  achieve  a  full 
accounting.  They  do  not  want  to  let  it 
go;  they  want  to  know  and  rightfully 
and  understandably  so.  The  desire  to 
know  the  fate  of  loved  ones  lost  In 
armed  caifUcts  Is  a  basic  human  need 
which  should  be  satisfied  to  the  greatest 
extent  possible.  This  commission  could 
finally  resolve  the  doubts  of  these  fami- 
lies and  also  assist  the  DOD  reclassi- 
fication efforts. 

BXAJU.T    CLOSIHO   TH«    FINAL    CHAPTIK 

We  know  that  there  can  never  be  a  full 
accoimtlng  for  all  of  these  Individuals. 
We  are  not  expecting  that.  But  what  the 
American  people  do  expect — and  what  we 
in  Congress  must  insist  upon — Is  a  rea- 
sonable demonstration  of  cooperation  on 
this  issue.  We  have  waited  too  long,  and 
labored  too  hard  for  an  honorable  ac- 
counting and  we  are  not  going  to  be 
satisfied  with  lesser  than  full  Vietnam- 
ese compliance.  Time  Is  running  out  for 
these  men. 

At  a  time  when  this  administration 
addresses  Itself  so  eloquently  to  the  mat- 
ter of  imlversal  compassion  for  human 
rights.  It  seems  only  fitting  that  the  same 
criteria  of  Judgment  be  applied  to  Viet- 
nam's treatment  of  the  MIA/POW  issue 
We  have  a  humane  and  compassionate 
obligation  to  family  and  friends  and  to 
the  memory  of  the  servicemen  them- 
selves. To  close  the  final  chapter  on  the 
Vietnam  war  and  to  heal  the  wounds  it 
created,  these  worthy  objectives  can  only 
be  achieved  by  total  consideration  given 
to  all  those  affected  by  the  war.  to  our 
forgotten  Americans  and  their  families.  I 
feel  that  an  intensive  investigation  and 
coordinated  policy  guidance  by  a  com- 
mission as  I  am  proposing  can  achieve 
these  highly  worthwhile  goals  and  close 
the  final  chapter  of  the  Vietnam  war 
with  a  deeper  sense  of  honor  and 
achievement. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


COUNCIL  ON  WAGE  AND  PRICE  STA- 
BILITY AUTHORIZATION— S.  349 

AMENDMENT    NO      128 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  (for  himself,  Mr. 
Jackson,  and  Mr.  Pryor>  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  S.  349,  a  bill  to  Increase 
the  authorization  for  the  Council  on 
Wage  and  Price  Stability,  and  to  extend 
the  duration  of  such  Council. 

AMENDMENT    NO.     I2S 

•  Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  ARMSTRONG  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  349,  supra. 


NOTICES  OF  HEARINGS 

SELECT    COMMITTEE    ON    SMALL    BUSINESS 

•  Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  will  hold  a  hearing  on 
Thursday,  April  5,  1979,  at  2  p.m..  in 
room  424  of  the  Russell  Office  Building 
regarding  the  status  of  the  Small  Busi- 
ness Development  Center  program  and 
title  II  of  H.R.  90.» 

SUBCOMMITTEE     ON     HOUSING     AND     LTIBAN 
AITAIRS 

•  Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Housing  and  Urban  Affairs,  which  I 
chair  on  the  Banking,  Housing  and  Ur- 
ban Affairs  Committee  has  scheduled 
a  hearing  on  Tuesday,  April  10,  1979,  at 
9  a.m.  in  room  5302,  Dirksen  Senate  Of- 
fice Building,  on  S.  593,  Elderly  and 
Handicapped  Housing  Act  of  1979;  S. 
740.  Homeownership  OpportunUy  Act  of 
1979:  S.  745.  Housing  and  Community 
Development  Amendments  of  1979;  rnd 
other  related  proposals.* 

SUBCOMMITTEE  ON  EDUCATION,  ARTS.  AND 
HUMANITIXS 

•  Mr.  PELL.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Education.  Arts,  and  Humanities  of  the 
Committee  on  Labor  and  Human  Re- 
sources has  scheduled  a  hearing  on  Fri- 
day. April  6.  1979.  at  10  a.m.  in  room 
4232,  Dirksen  Senate  Office  BulldinR,  on 
the  treatment  of  independent  students 
in  the  proposed  family  contribution 
schedule  for  the  basic  educational  op- 
portunity grant  program,  as  submitted 
to  the  Committee  by  the  Department  of 
Health,  Education,  and  Welfare.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTCE    ON    PARKS,    RECREATION.    AND 
RENEWABLE    RESOURCES 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Parks. 
Recreation,  and  Renewable  Resources 
Subcommittee  of  the  Committee  on  En- 


ergy and  Natural  Resources  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  beginning  at  2  p.m.  to  hold 
an  oversight  hearing  on  the  National 
Park  Services  concession  policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

st/BCOMMrrrcE  on  the  coNSTrrtrriON 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Subcommittee  on  the  Constitution  of 
the  Committee  on  the  Judiciary  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  April  3,  to  con- 
sider direct  elections  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


JACK    SCHWEPPE    EXAMINES    THE 
FUTURE  OF  AMERICA 

•  Mr.  HELMS.  Mr.  President,  among 
the  Nation's  most  distinguished  groups 
of  civic,  professional,  and  business  lead- 
ers is  the  North  Carolina  Citizens  Asso- 
ciation, which  was  founded  38  years  ago 
with  headquarters  in  Raleigh. 

Each  year,  the  association  holds  an 
impressive  daylong  meeting,  at  which 
the  Nation's  leaders  have  appeared  down 
through  the  years.  This  year's  headliner 
was  the  Honorable  William  E.  Simon, 
former  Secretary  of  the  Treasury. 

Some  1,500  people  attended  the  con- 
cluding dinner  on  the  day's  program  on 
March  21.  Bill  Simon  did  an  impressive 
job  in  discussing  the  problems  and  op- 
portunities of  our  Nation. 

The  retiring  president  of  the  North 
Carolina  Citizens  Association  is  a  very 
dear  friend  of  mine.  His  name  is  J.  V. 
I  Jack  I  Schweppe,  a  prominent  citizen 
of  Shelby,  N.C. 

In  handling  over  the  gavel  to  his  suc- 
cessor. Jack  offered  some  eloquent  ob- 
servations about  the  true  genius  of 
America.  I  want  to  share  these  remarks 
with  my  colleagues,  and  I  therefore  ask 
unanimous  consent  that  the  text  of 
Jack  Schvveppe's  comments  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  text  follows: 

Remarks  by  J  V  Schweppe 

In  Just  a  few  moments  tills  38th  annual 
meeting  will  be  history 

While  you  briefly  remain  a  captive  audi- 
ence, I  want  to  exercise  my  waning-  preroga- 
tive as  President  to  offer  a  farewell  thought 
c  r  two 

Perhaps  you  would  call  this  just  a  little 
pep  talk  from  a  fellow  who  claims  no  ex- 
pertise whatever,  but  who  does  claim  an 
abiding  belief  In  his  country,  and  an  abiding 
concern  for  Its  future 

We  all  know  that  the  productivity  of  the 
American  people  is  in  a  state  of  decline, 
■you've  all  read  the  figures:  I  don't  have  to 
cite  chapter  and  verse. 

In  economic  terms,  and  In  the  simplest 
possible  definition,  we  think  of  productivity 
as  the  degree  by  which  the  value  of  goods 
produced  exceeds  the  cost  of  their  produc- 
tion By  that  yardstick  we  are  losing  ground, 
and  the  statistics  concern  and  alarm  us. 
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I  think  of  productivity  as  important  to  all 
of  us  In  ways  that  are  not  specifically  eco- 
nomic. I  want  to  ask  a  question  of  all  of  us 
here  tonight,  myself  by  no  means  excluded. 

Are  you  and  I,  In  our  own  personal  lives, 
producing  for  our  communities,  our  state 
and  our  nation — are  we  producing  from  our 
own  abilities  and  resources  all  of  which 
we  are  capable? 

I'm  not  speaking  only  of  what  comes  from 
our  production  lines  or  our  balance  sheets. 
I'm  speaking  particularly  of  what  comes  out 
of  our  minds  and  hearts,  our  knowledge  and 
our  talents.  Are  we  as  Involved  as  we  could 
be  In  the  vital  public  areas  that  need  us?  Are 
we  as  Individuals  providing  all  the  Input  of 
which  we  are  capable  Into  the  public  deci- 
sions which  affect  us  all,  and  which  will  de- 
termine our  collective  future? 

Productivity  Is  Important  in  every  area  of 
life  I  feel  that  each  of  us  needs  to  search 
himself  or  herself  to  determine  how  we  per- 
sonally can  offer  more  of  ourselves,  to  add 
our  personal  contribution  to  the  sum  of  na- 
tional productivity, 

I  have  read  that  we  as  a  people  seem  to 
have  become  less  daring,  less  adventuresome 
in  our  outlook  toward  life.  We  sesm  to  have 
become  preoccupied  with  personal  security 
and  less  Inclined  to  take  the  sort  of  risks 
that  have  helped  to  build  our  nation  to  its 
state  of  greatness. 

Is  that  factor— the  loss  of  adventuresome- 
ness — one  of  the  reasons  that  our  economic 
and  other  forms  or  productivity  have  sagged? 
Have  we  misplaced  that  cherished  part  of  our 
traditional  American  spirit? 

To  me.  productivity  Is  a  moral  issue.  It  isn't 
Just  the  work  ethic — Important  as  that  Is.  It 
is  the  moral  obligation  that  every  American 
citizen  has  to  give  the  best  that  is  In  him — 
to  his  work,  to  his  family,  to  his  community, 
to  his  state,  to  his  nation. 

That's  what  I  mean  by  productivity.  If  we 
can  recapture  that  spirit  In  our  personal  and 
national  lives,  then  there  Is  no  reason  for 
concern  about  the  future  of  America.* 


Sounding  the  alarm  Is  retired  Col.  Max 
R.  Janalro,  Jr.,  former  Pittsburgh  District 
engineer. 

Employed  now  as  a  project  manager  for  a 
district  engineering  firm.  Col.  Janairo  says 
all  17  locks  and  dams  on  the  Monongahela, 
Allegheny  and  Ohio  rivers  In  Pennsylvania 
are  antiquated  and  many  need  to  be  re- 
paired or  replaced. 

But  protracted  debate  leading  up  to  the 
recent  passage  by  Congress  of  waterway 
tiser  fees  has  been  the  chief  obstacle  to 
undertaking  a  modernization  program. 

Although  proponents  argued  that  river 
users  should  pay  for  modernization  through 
a  fuel  use  tax,  opponents  maintained  this 
levy  would  be  a  burden  on  the  consumer. 

Actually  there's  no  way  the  consumer  can 
escape  the  cost.  He  must  pay — either  direct- 
ly In  the  form  of  higher  taxes  or  Indirectly 
In  the  form  of  higher  prices  on  goods. 

What's  still  arguable  from  Pittsburgh's 
standpoint  Is  why  user  fees  are  being 
charged  on  some  but  not  all  Inland  water- 
ways. This  Is  Inequitable  and  should  be 
remedied. 

Meanwhile  both  time  and  money  are 
a-wastlng. 

The  sooner  work  can  be  started  on  mod- 
ernizing Pittsburgh  area  locks  and  dams, 
the  sooner  the  work  will  be  completed — and 
the  cheaper  the  cost  will  be. 

Now's  the  time  to  weigh  anchor  and  cast 
off  on  this  vital  mission  if  Pittsburgh — as 
it  must  for  Its  own  good — Is  to  retain  Its 
ranking  as  the  nation's  largest  Inland  port,© 


WATERWAY  USER  CHARGES 

•  Mr.  DOMENICI.  Mr.  President,  late 
in  the  days  of  the  95th  Congress.  Pub- 
lic Law  95-502  was  enacted.  This  is  a 
law  imposing  for  the  first  time  a  water- 
ways user  tax.  While  the  tax  will  not 
take  effect  until  October  1,  1980,  the 
Pittsburgh  Press  recently  carried  an 
editorial  expressing  that  paper's  view 
that  the  law  was  unfair,  for  it  was  Im- 
posed only  over  a  portion  of  the  inland 
waterway  system.  I  share  this  belief  as 
I  sought  to  argue  when  we  debated  this 
issue  last  year,  for  it  is  quite  unfair  that 
only  40  percent  of  the  inland  waterway 
mileage  is  covered  by  the  new  user  tax. 

While  I  have  no  intention  of  raising 
the  issue  of  waterway  user  taxes  during 
this  Congress,  I  believe  the  Inadequacy 
of  the  present  tax — both  Its  level  and  Its 
coverage — needs  to  be  addressed  by  a 
future  Congress. 

I  request  that  this  editorial  be  printed 
in  the  Record. 

The  editorial  follows: 

On  Locks  and  Dams 

The  locks  and  dams  on  Pittsburgh's  riv- 
ers— like  the  area's  roads  and  bridges — are 
showing  their  age. 

Unless  a  rehabilitation  and  replacement 
program  is  undertaken  soon,  these  water- 
ways could  dry  up  as  viable  arteries  of  in- 
dustrial commerce. 


SMALL    BUSINESS   REACHES    FOR 
THE  BIG  TIME 

•  Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  offer  a  few  thoughts  about  the 
Federal  governments  responsibility  to 
our  Nation's  small  business  community. 

As  a  new  member  of  the  Select  Com- 
mittee on  Small  Business,  I  am  con- 
cerned about  the  wide  variety  of  Federal 
programs  under  way  to  strengthen  our 
small  business  community.  Also,  since  my 
other  committee  assignments.  Finance 
and  Judiciary,  often  deal  with  questions 
affecting  sTall  business,  I  fincj  myself 
immersed  in  studies  of  small  business 
activities. 

What  impresses  me  most  about  all  of 
this  is  the  strength  and  vitality  of  our 
small  business  community.  Even  under 
the  most  severe  economic  conditions,  our 
small  businesses  manage  to  provide  us 
with  a  standard  of  living,  and  a  level  of 
economic  independence  unmatched  by 
any  other  nation. 

But  I  am  distressed  by  our  Govern- 
ment's relationship  with  small  business. 
Too  often,  the  Federal  Government  has 
required  too  much  of  the  small  business 
sector.  Like  the  man  who  wants  to  do 
everything  he  can  to  help  his  neighbor, 
except  get  off  his  back,  our  Government 
has  consistently  overburdened  the  small 
business  community  with  excessive  pa- 
perwork, taxes,  and  regulation.  No  one 
questions  small  businesses'  responsibility 
to  help  support  our  Government,  but 
when  our  Government  is  pushing  small 
businesses  out  of  existence,  we  have  gone 
too  far. 

However,  I  believe  this  situation  can 
improve.  We  in  Congress  are  finally  be- 
coming more  sensitive  to  the  small  busi- 


nessman's plight,  and  I  am  convinced 
that  we  can  get  a  better  handle  on  our 
role  in  improving  the  atmosphere  in  the 
small  business  community. 

Not  surprisingly,  this  change  in  Con- 
gress corresponds  to  the  increased  activ- 
ity of  grassroot  small  business  organiza- 
tions. Our  current  actions  to  increase  the 
effectiveness  of  the  SBA,  reduce  taxes, 
and  decrease  Government  regulation 
have  been  spurred  on  in  no  small  part 
by  their  suggestions  and  initiatives.  Con- 
gress operates  best  when  it  receives  ac- 
curate input  from  informed  sources,  and 
I,  for  one,  welcome  this  improved 
communication. 

A  particularly  good  analysis  of  this  as- 
pect of  small  business  was  offered  In  the 
National  Journal  several  weeks  ago.  I 
would  like  to  share  it  with  my  colleagues, 
with  the  hope  that  it  will  give  them  a 
good  overview  of  our  small  business  com- 
munities' goals,  and  legislative  needs. 

I  ask  that  an  article  entitled.  '"ITie 
Small  Business  Lobby  Is  Reaching  for 
the  Big  Time."  be  printed  in  the  Record. 

The  article  referred  to  follows : 

[From  the  National  Journal,  Feb.  24,  1979) 

The    Small    Business    Lobby    Is    Reaching 

FOR  THE  Big  Time 

(By  James  W.  Singer) 

In  an  era  when  small  is  beautiful,  the 
country's  small  business  lobby  is  reaching 
for  the  big  time. 

A  regional  small  business  group  recently 
was  organized  In  Atlanta  for  the  Southeast. 
Two  organizational  meetings  have  been  held 
to  set  up  a  mldwestern  group. 

Not  long  ago,  a  local  small  business  group 
was  formed  in  Fargo.  N.D.  A  local  group  In 
Milwaukee  Is  expanding  throughout  Wiscon- 
sin. Small  business  owners  are  considering 
organizing  In  Columbus.  Ohio,  Detroit,  Min- 
neapolis. Louisville.  Albuquerque.  N.M..  and 
Los  Angeles.  Hundreds  of  these  groups  have 
sprung  up  In  tht  past  few  years. 

And  m  Washington,  which  sometimes  re- 
sponds to  the  public  mood,  more  Democratic 
Senators — 11 — applied  for  the  Select  Com- 
mittee on  Small  Business  this  year  than  any 
other  committee.  As  a  result,  the  size  of  the 
committee  was  Increased  from  9  to  17 
members. 

"Small  business  Is  Involved  In  more  deci- 
sion-making arenas  and  there's  more  serious 
talk  about  its  problems  than  ever  before," 
said  Milton  D,  Stewart,  chief  counsel  for 
advocacy  at  the  Small  Business  Administra- 
tion (SBA),  "We  are  moving  from  organiza- 
tions to  a  movement.  It  may  take  two.  five 
or  ten  years  to  get  there,  but  we're  on  the 
way," 

For  years,  federal  policy  makers  paid  only 
Up  service  to  the  demands  of  small  business 
owners.  But  the  mood  of  the  public — fed 
up  with  big  government,  big  labor  and  big 
business — has  shifted  and  given  new  urgency 
to  their  complaints  about  an  unfair  tax  sys- 
tem, stifling  government  regulation  and  de- 
creasing competition  In  the  marketplace. 

Because  of  the  number  of  small  business 
owners,  the  small  business  lobby  has  always 
had  enormous  potential.  But  It  has  been  diffi- 
cult to  forge  a  cohesive  force  from  such  an 
Independent  and  diverse  group  of  people. 
And  only  In  the  past  few  years  have  small 
business  owners  come  to  believe  that  they 
can  make  a  difference  in  Washington. 

Collectively,  small  business  is  big  business 
m  the  United  States.  Although  definitions 
vary,  the  SBA— applying  different  criteria  to 
different    business    sectors — estimates    that 
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almost  97  per  cent  of  the  10  6  million  non- 
farm  businesses  in  the  country  are  small 
These  businesses  account  for  56  p>er  cent  of 
private-sector  employment  and  43  per  cent 
of  the  gross  national  product. 

During  the  last  Congress,  the  small  busi- 
ness lobby  achieved  some  significant  vic- 
tories. It  played  a  key  role  In  the  defeat  of 
labor  law  reform,  common  situs  picketing 
and  consumer  protection  agency  legislation 

But  more  important,  small  business  won 
something  It  had  long  been  seeking — lower 
corporate  Income  tax  rates  for  earnings  up 
to  «100.000  The  savings  will  allow  small  busi- 
nesses, hard-pressed  to  obtain  money  to  fi- 
nance growth,  to  retain  more  of  their  earn- 
ings for  this  purpose. 

Unlike  most  recent  Administrations,  the 
Carter  Administration  has  been  listening  to 
the  small  business  community  Members  of 
the  Council  of  Small  anrt  Independent  Busi- 
ness Associations,  an  organization  of  nine 
small  business  groups,  meet  regularly  with 
Stuart  E  Elzenstat.  President  Carter's  chief 
domestic  aide 

While  most  small  business  representatives 
believe  this  Increased  contact  has  been  bene- 
fictal.  others  say  It  has  made  little  difference 

Carter  Is  praised  for  his  appointment  of 
Stewart — who  Is  highly  regarded  as  an  effec- 
tive spokesman  by  small  bu.'lness — and  for 
his  decision  to  hold  a  White  House  confer- 
ence on  small  business  next  January  The 
small  business  lobby  views  the  conference  as 
an  opportunity  to  increase  Its  visibility  and 
Influence 

On  the  other  hand.  Carter  Is  criticized  for 
his  support  of  labor  law  reform  and  his  pock- 
et veto  of  an  omnibus  small  business  bill 
(HR  114451  Some  small  business  repre- 
sentatives, however,  ccncede  that  the  bill 
contained   same   undesirable   provisions 

In  the  current  Congress,  small  business 
will  be  pushing  for  further  changes  in  the 
tax  laws  and  for  a  variety  of  measures  to  re- 
duce the  burden  of  government  regulation 
In  addition,  the  nine  council  members  set 
up  a  task  force  earlier  this  month  :o  work 
out  a  common  plan  to  restructure  the  SB.\. 
which  has  never  been  very  effective  and  cur- 
rently Is  being  charged  with  gross  misman- 
agement and  possible  fraud  In  connection 
with  Its  minority  business  program 

The  groups  want  the  agency  to  concen- 
trate on  serving  as  an  advocate  for  small 
business  before  Congress,  the  executive 
branch  and  the  independent  regulatory 
agencies,  as  well  as  on  promoting  business 
competition  They  have  not  yet  decided 
whether  the  SBA  s  other  functions,  such  as 
Its  numerous  loan  programs,  should  be  re- 
tained or   transferred  elsewhere 

Senator  Oaylord  Nelson.  D-Wls  .  chair- 
man of  the  Senate  Small  Business  Commit- 
tee, support?  such  a  change,  but  the  Hou5e 
Small  Business  Ccmmlttee  appears  ;e,s  ready 
to  go  along  However,  one  small  business 
lobbyist  said  he  believes  the  Hou^e  panel  will 
come  ar:und  once  the  small  business  groups 
develop  their  plan 

The  Administration,  as  part  of  its  reorga- 
nization efforts,  also  has  been  looking  at  the 
SBA  Carter  currently  is  reviewing  proposals 
that  would  shift  the  SBAs  economic  devel- 
opment programs  to  an  expanded  Housing 
and  Uroan  Development  Department  i;r  to 
the  Commerce  Department,  prospects  that 
dD  not  bother  the  small  business  lobby 

But  Carter  also  received  an  alternative  pro- 
posal that  would  abolish  the  SBA  and  trans- 
fer Its  functions  to  a  reorganized  Commerce 
Department  Small  business  Interests  strong- 
ly resist  such  a  move  and.  In  fact,  that  option 
has  been  dropped  except  as  a  topic  for  future 
study,  according  to  Richard  A  Pettlgrew. 
Carters  assistant  for  reorganization 


Small  business  representatives  doubt  that 
Carter  will  want  to  antagonize  their  con- 
stituency by  folding  the  SBA  Into  another 
agency  with  a  broader  mission  Even  If  he 
does,  they  say  they  believe  they  could  defeat 
such  a  move  on  Capitol  Hill  In  any  case,  they 
add.  he  is  unlikely  to  make  such  a  decision 
before  next  Januarys  White  House  confer- 
en^-e 

INIQIE    PROBLEMS 

While  federal  policy  makers  have  been 
focusing  their  attention  on  other  matters, 
problems  have  been  mounting  for  small  busl- 
r.es.ses  government  regulations  have  im- 
peded growth,  venture  capital  has  dried  up 
and  big  business  has  increased  Its  share  of 
the  economic  pie 

Part  of  the  problem  has  been  the  tendency 
of  policy  makers  to  view  and  treat  the 
business  community  as  a  single  entity,  with 
the  same  capabilities,  interests  and  require- 
ments   But   that  is   a  fallacy 

Big  and  small  businesses  have  some  com- 
mon Interests,  such  as  a  desire  for  economic 
prosperity  and  opposition  to  many  of  the  ob- 
jectives of  organized  labor  They  aUo  have 
very  different  capacities,  concerns  and  prior- 
ities 

While  both  big  and  small  business  com- 
plain about  regulatory  overkill,  the  smill 
business  community  contends  that  it  suffers 
the  most 

It  has  neither  the  financial  nor  the  hu- 
man resources  available  to  bl?  business  to 
examine,  understand  and  fully  comply  with 
the  precise  obligations  imposed  by  the  reg- 
ulators," the  House  Small  Business  Subcom- 
mittee on  Antitrust  Consumers  and  Emplov- 
ment  stated  In  a  report  list  November  on 
the  future  of  small  business  in  .America 

'Thus,  this  also  exposes  the  small  business 
to  a  greater  risk  of  fines  and  penalties  for 
violation  of  rules  and  regulations  it  may 
never  fully  understand."  the  subcommittee 
concluded 

In  recent  years  small  companies  h.ive 
found  It  Increasingly  difficult  to  rilse  monev 
to  finance  their  growth  They  have  been 
frozen  out  of  the  capital  markets  and.  even 
if  they  can  borrow  money,  they  must  pav 
much  higher  interest  rates  than  large  com- 
panies Lack  of  capital  has  not  been  such  a 
problem  for  most  large  companies 

"It  is  alarming  that  venture  and  expan- 
sion capital  for  new  and  growing  smnll  busi- 
nesses has  become  almost  invisible  In  Amer- 
ica today."  an  SBA  task  force  on  venture  and 
equity  capital  stated  in  a  January  1977  re- 
port. 

In  1972.  the  task  force  found,  companies 
with  a  net  worth  of  less  thin  $5  million 
raised  $918  million  by  issuing  stock  in  418 
underwritlngs  In  1975.  there  were  onlv  four 
such  underwrltlngs  that  raised  $16  million 
While  this  catastrophic  decline  was  oc- 
curring, new  money  raised  for  all  corpora- 
tions M\  the  public  security  markets  increased 
almost  50  per  cent,  from  $28  billion  to  over 
$41   billion,"  the  task  force  reported 

One  cause  of  this  development,  the  task 
force  stated,  was  the  1969  Increase  m  the 
caplt'l  gains  tax,  which  marie  Investment 
m  risky  new  ventures  less  attractive  The 
reduction  in  the  capital  gains  tax  approved 
by  Congress  last  year  should  ease  this  prob- 
lem 

But  another  impediment  identified  bv  the 
SBA  task  force  remains — the  Employee  Re- 
tirement Income  Security  Act  of  1974  Under 
that  law,  pension  fund  managers  who  con- 
trol about  $500  billion  In  assets,  .nre  dis- 
couraged from  making  speculative  invest- 
ments 

In  addition,  large  corporations  have  con- 
tinued to  improve  their  position  in  the  mar- 


ketplace at  the  expense  of  smaller  compa- 
nies—which are  the  competitive  backbone  of 
the  economy 

"The  role  of  small  business  in  our  econ- 
omy Is  declining  at  an  alirmlng  rate."  the 
House  subcommittee  report  on  the  future  of 
small  business  stated.  "As  the  number  of 
small  businesses  ,  .  declines  and  the  con- 
centration ratios  increase,  the  continuing  vi- 
ability of  small  firms  is  severely  threatened," 

In  its  28th  annual  report  Issued  a  year  ago. 
the  Senate  Small  Business  Committee  re- 
ported that.  In  1950.  the  top  200  manufac- 
turing corporations  owned  46  1  percent  of  all 
manufacturing  assets  Their  share  had  In- 
creased to  almost  60  per  cent  by  1977, 

Moreover,  the  committee  stated,  large  busi- 
nesses have  gobbled  up  smaller  ones  at  an  In- 
creasing clip  Between  1940  and  1954,  the 
committee  said,  large  companies  acquired  an 
average  of  246  smaller  firms  a  ye.ar.  For  the 
1970s,  the  figure  has  risen  to  more  than  2,000 
a  year 

ORGANIZING 

To  encourage  government  to  deal  with 
these  problems,  the  small  business  lobby  has 
been  busy  organizing  -around  the  country 
and  in  Washington 

One  of  the  key  part inp.ants  In  the  organi- 
zational drive  has  been  Stewart,  the  SBAs 
chief  counsel  for  advocacy  He's  doing  what 
the  small  business  conununity  h,ad  hoped 
would  be  done  when  It  pushed  Congress  to 
set  up  the  office  tliree  years  ago 

.Stev^art's  Job  v^as  created  because  the  smal! 
business  lobby  believed  the  SBA  had  been 
^.iven  so  many  things  ;o  do  that  It  had  ne- 
glected its  advocacy  function. 

While  working  to  open  the  doors  of  gov- 
ernment agencies  to  small  business  Stewart, 
who  his  been  on  the  Job  .seven  months,  also 
has  been  encouraging  small  business  owners 
around  the  country  to  become  active  In  busi- 
ness groups 

"I  tell  them  they  must  wear  three  extr.T 
hats,"  Stewart  said  In  an  Interview  "They 
should  be  Involved  In  a  trade  association,  a 
local  business  group  concerned  with  the  local 
business  climate  and  a  small  business  orga- 
nization— local,  regional  or  national." 

The  latest  twist  in  the  development  of  the 
small  business  lobby  is  the  push  to  form  re- 
gional groups,  patterned  after  the  succes.sful 
and  highly  regirded  Smaller  Business  Asso- 
ciation of  New  England  Inc.  Formed  41  vears 
ago.  It  represents  1,300  members  In  six  states, 

K  Michael  Benz,  vice  president  of  a  Cleve- 
land group  w.To  Is  helping  to  form  a  mid- 
western  association  said  he  and  others  want 
to  establish  assoclitions  m  10  regions  around 
the  country    "The  more  the  merrier."  heeald. 

After  consulting  with  Stewart  and  others. 
James  B  Rhoads,  an  Atlant.^  attorney,  set  up 
the  Small  Business  Association  of  the  South 
East  Inc  last  auttimn  to  represent  biisine,ss 
owners  In  eight  states  He  sild  the  group  has 
about  30  members  and  has  a  "realistic"  goal 
of  reaching  1,000  members  by  the  end  of  the 
year 

Rhoads.  Stewart  and  others  said  the  activi- 
ties of  the  national  groups  and  the  locU. 
state  and  regional  as.soicatlons  complement 
each  other  "We  dont  want  to  replace  or  com- 
pete with  the  national  groups.""  Rhoads  said, 
"Our  function  Is  to  educate  our  members  and 
to  bring  reil  businessmen  to  Washington 
when  necessary  to  relate  their  first-hand  ex- 
periences " 

Lewis  A  Shattuck.  executive  vice  presi- 
dent of  the  New  England  association,  said: 
"We  think  regional  groups  offer  something 
special  We  live  in  the  district,  work  In  cam- 
paigns and  speak  in  familiar  accents  We  have 
excellent  access  to  our  congressional  dele- 
gation " 
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The  small  business  lobby  also  has  been 
setting  up  new  groups  In  Washington  In  the 
past  few  years.  In  part  to  coordinate  their 
activities   more   effectively. 

The  Chamber  of  Commerce  of  the  United 
States  set  up  a  center  for  small  business  two 
years  ago  to  focus  on  the  concerns  of  the 
chamber's  smaller  members  and  to  encourage 
Its  state  and  local  affiliates  to  do  the  same. 

Ivan  C  Elmer,  the  center's  director,  said 
about  500  of  the  chamber's  2.500  afllllates 
have  small  business  task  forces  or  separate 
small  business  councils,  "Two  years  ago,  we 
had  to  encourage  the  formation  of  these 
groups."  Elmer  said,   "We  don't  anymore," 

At  about  the  same  time  that  the  chamber's 
center  was  established,  the  National  Small 
Business  Association  helped  found  the  Small 
Business  Legislative  Council  to  present  a  uni- 
fied position  on  behalf  of  associations  whose 
members  are  small  business  owners.  The 
council  now  has  68  associations  as  members. 

The  Council  of  Small  and  Independent 
Biislness  Associations,  the  group  of  nine  or- 
ganizations that  meets  with  Elzenstat.  was 
formed  In  1975  to  promote  cooperation 
among  the  groups, 

VI"TORIFS,    rFFiATS 

Two  years  ago.  at  the  beginning  of  the  95th 
Congress,  the  small  business  lobby  defeated  a 
proposal  by  a  temporary  select  Senate  com- 
mittee to  abolish  the  Small  Business  Com- 
mittee Small  business  considers  that  victory 
a  watershed 

"We  showed  our  firepower  and  proved  our- 
selves in  preserving  the  committee."  said 
James  D  (Mike)  McKevltt.  Washington 
counsel  and  chief  lobbyist  of  the  National 
Federation  of  Independent  Business.  "And 
we've  come  a  long  way  since  then,  baby." 

While  the  small  business  lobby  obviously 
was  not  wholly  successful  In  the  95th  Con- 
gress. It  did  have  an  impressive  string  of  vic- 
tories 

In  the  tax  area,  after  trying  for  years,  small 
business  finally  succeeded  in  persuading 
Congress  to  reduce  corporate  Income  tax 
rates  on  the  first  SIOO.OOO  of  earnings.  The 
Senate  Small  Business  Conmilttee  estimated 
that  the  new  rates  will  save  $800  million  a 
year  for  the  15  million  corporations  with 
annual  earnii'-sr,  of  less  than  $100,000. 

Ill  addition,  the  capital  gains  tax  was  re- 
duced, which  small  businesses  hope  will 
make  It  easier  for  them  to  raise  money,  "We 
think  we  did  pretty  spectacularly  In  the  tax 
area,"  said  Walter  F,  Stults.  executive  vice 
president  of  the  National  Association  of 
Small  Business  Investment  Companies, 

Tlie  small  business  lobby  also  won  passage 
of  a  law  designed  to  increase  the  amount  of 
business  obtained  by  small  firms  as  govern- 
ment contractors  and  subcontractors  and 
was  Instrumental  in  defeating  several  bills 
supported  by  organized  labor. 

On  the  negative  side  was  Carter's  pocket 
veto  of  the  omnibus  small  business  bill  that 
most  small  business  groups  supported. 
Among  other  things,  the  bill  would  have  cost 
more  than  $2  billion  more  than  Carter 
wanted  through  fiscal  1982  and  would  have 
continued  a  costly  low-Interest  disaster  loan 
program  for  farmers 

In  explaining  why  he  failed  to  sign  the  leg- 
islation. Carter  also  noted  that  the  bill  would 
have  given  responsibilities  to  the  SBA's  chief 
<ounsel  for  advocacy  that  should  be  per- 
formed by  the  SBAs  administrator,  A.  "Ver- 
non Weaver.  And  he  said  the  bill  might  have 
made  the  chief  counsel  too  Independent  of 
the  executive  branch. 

Small  business  also  lest  out  on  a  measure 
that  would  have  exempted  businesses  with 
10  or  fewer  employees  from  Inspections  by 
the  Occupational  Safety  and  Health  Admln- 
istratloia  (OSHA).  a  small  business  bugaboo. 
The  bill,  passed  by  the  Senate,  was  rejected 
by  a  Senate-House  conference  committee. 


The  small  business  lobby  also  was  unsuc- 
cessful In  opposing  the  Increase  in  the  mini- 
mum wage  and  In  the  social  security  tax. 

Members  of  Congress  and  congressional 
aides  who  have  had  contact  with  small  busi- 
ness owners  and  lobbyists  said  the  lobby  is 
already  an  effective  one  and  getting  better 

"In  the  past,  the  small  business  lobbyists 
were  Jtist  little  groups  of  wandering  people." 
said  Sen.  Dale  Bumpers,  D-Ark.,  one  of  the 
new  members  of  the  Senate  Small  Business 
Committee.  "Now  they're  more  organized  and 
they're  developing  considerable  clout." 

David  Boies,  chief  counsel  and  staff  direc- 
tor of  the  Senate  Judiciary  Committee,  said 
small  business  lobbyists  know  the  issues  and 
how  to  operate.  He.  too.  said  there  has  been  a 
steady  Improvement  in  their  performance 
and  predicted  that  the  small  business  lobby 
will  do  better  In  this  Congress  than  in  the 
last,  and  better  still  in  the  next  one. 

"They're  getting  grass-roots  support  and 
that  makes  the  difference."  said  a  longtime 
aide  to  the  House  Ways  and  Means  Commit- 
tee of  the  lobby's  power. 

The  small  business  lobby's  Influence  on 
Capitol  Hill  is  restricted,  however,  by  the 
limited  legislative  Jurisdiction  of  the  Senate 
and  House  Small  Business  Committees.  Gen- 
erally, both  I'.ave  Jurisdiction  only  over  the 
SBA. 

As  a  result,  small  business  lobbyists  can- 
not concentrate  their  efforts  on  these  com- 
mittees and  count  on  sympathetic  members 
to  resolve  their  problems.  Instead,  they  must 
cover  a  number  of  committees,  including 
Ways  and  Means  and  the  Senate  Finance 
Committee. 

This  presents  a  problem,  admitted  John  J. 
Motley,  deputy  director  of  the  Washington 
office  of  the  National  Federation  of  Indepen- 
dent Business.  But  the  situation  has  Im- 
proved, he  said,  since  the  Small  Business 
Committees  were  made  permanent  and  given 
legislative  authority.  This  occurred  In  1975 
in  the  House  and  1977  In  the  Senate. 

Motley  said  the  committees  have  more 
stature  now  and  are  more  Influential  than 
their  limited  Jurisdiction  Indicates  They 
sometimes  are  assigned  bills  that  are  techni- 
cally outside  their  Jurisdiction,  he  said,  and 
can  hold  hearings  on  any  subject  that  affects 
small  business. 

Members  of  the  two  committees  have  also 
been  effective  advocates  for  small  business 
on  other  committees  on  which  they  sit.  Nel- 
son, for  example,  who  chairs  the  Senate  com- 
mittee, pushes  small  business  interests  on 
the  Finance   Committee. 

Nevertheless  the  small  business  lobby 
generally  has  not  been  very  pleased  with  the 
performance  of  the  Small  Business  Commit- 
tees. It  was  particularly  upset  when  members 
of  the  House  committee  would  not  go  along 
with  the  OSHA  exemption  for  small  firms. 

One  explanation  of  the  reason  so  many 
Democrats  applied  for  the  Senate  committee 
this  year  Is  that  it  gives  members  a  platform 
from  which  they  can  sound  off  about  small 
business  and  win  points  with  constituents 
without  having  to  make  the  hard  decisions 
that  go  with  action  on  legislation  Member- 
ship also  gives  them  a  chance  to  provide  ad- 
vance notice  to  constituents  who  receive  SBA 
aid  or  government  contracts. 

The  small  business  lobby  hopes  that  the 
committees  will  become  more  productive,  and 
has  been  working  to  get  more  sympathetic 
Members  to  sit  on  the  committees. 

Of  the  seven  new  Democrats  appointed  to 
the  Senate  committee,  for  example,  the  na- 
tional federation  asked  five  to  serve — Bum- 
pers, Walter  D.  Huddleston  of  Kentucky.  Jim 
Sasser  of  Tennessee,  Robert  Morgan  of  North 
Carolina  and  Donald  Stewart  of  Alabama. 

It  also  asked  four  of  the  five  new  Republi- 
cans— Orrln  O.  Hatch  of  Utah.  Harrison 
(Jack)   Schmltt  of  New  Mexico,  S.  I.   (Sam) 


Hayakawa   of   California   and   Rudy   Bosch- 
"vrttz  of  Minnesota — to  sit  on  the  panel. 

While  the  small  business  lobby  is  pleased 
with  the  membership  of  the  Senate  conunlt- 
tee,  it  is  not  enthusisistic  about  the  House 
Committee.  Only  11  of  its  39  members  are 
new  to  the  committee  this  year,  and  small 
business  lobbyists  believe  It  will  take  several 
more  years  to  achieve  a  more  sympathetic 
membership. 

GOALS 

For  the  96th  Congress,  the  small  business 
lobby  is  setting  an  ambitious  agenda  that 
will  test  its  strength  and  Its  perception  that 
the  public  supports  its  goals. 

Generally,  small  business  will  be  seeking 
changes  in  the  tax  laws  that  would  provide 
it  with  more  money  for  growth.  It  also  will 
be  seeking  to  reduce  Its  regulatory  and 
paperwork  burden. 

A  number  of  measures  It  will  support  were 
introduced  In  the  last  Congress  and  some 
were  passed  by  one  chamber.  Several  have 
already  been  reintroduced  in  the  current 
Congress. 

The  small  business  lobby  will  make  a  major 
effort  to  restructure  the  SBA.  but  does  not 
expect  to  decide  precisely  what  to  do  in  time 
to  have  a  bill  reported  for  action  this  year. 
For  one  thing,  any  such  restructuring  would 
require  major  shifts  of  budgeted  funds,  and 
under  the  congressional  budget  act.  com- 
mittees must  report  authorizing  legislation 
by  May  15, 

As  a  result,  the  small  business  commit- 
tees— and  Congress — are  unlikely  to  make 
any  significant  changes  In  the  SBA  this  year. 
Nor  Is  the  Administration,  which  Is  not 
currently  considering  any  major  reorganiza- 
tion of  the  SBA.  likely  to  propose  any  such 
plan  before  the  White  House  conference  next 
January. 

The  small  business  lobby  wants  the  SBA — 
which  has  several  missions  and  runs  numer- 
ous programs — to  concentrate  on  represent- 
ing its  Interests  throughout  government  and 
to  act  as  a  gadfly  to  encourage  federal  anti- 
trust agencies  to  be  more  active  in  promot- 
ing business  competition.  Small  business 
groups  believe  these  efforts  can  produce  the 
greatest  benefits  for  the  small  business 
community. 

At  this  point,  the  nine  small  business 
groups  working  on  a  plan  to  restructure  the 
SBA  have  not  decided  whether  the  agency's 
other  programs — such  as  its  loan  and  man- 
agement assistance  efforts — should  be  han- 
dled by  other  government  agencies  or  by 
the  private  sector.  But  they  are  considering 
such  a  proposal  and  could  well  end  up  mak- 
ing that  recommendation. 

The  small  business  lobby  believes  these 
and  other  programs  run  by  the  SBA.  while 
obviously  Important  to  the  businesses  that 
are  assisted,  have  only  a  very  limited  Impact 
throughout  the  small  business  community. 

In  the  tax  area,  small  business  lobbyists 
will  be  pushing  several  old  chestnuts. 

These  include  extension  of  the  lower  cor- 
porate Income  tax  bracket  beyond  the 
$100,000  level  enacted  last  year.  simpUfled 
accelerated  depreciation  that  would  allow  a 
firm  to  write  off  the  first  »25.000  in  assets 
purchased  each  >'ear  over  a  three-year  period 
iS  110.  HR  1600).  and  a  rollover  provision 
that  would  exempt  the  sale  of  a  small  busi- 
ness Interest  from  the  capital  gains  tax  If 
the  proceeds  arc  reinvested  In  another  small 
business  within  two  years  (HR  1600). 

Small  business  also  will  be  supporting  a 
rollback  In  the  scheduled  payroll  tax  In- 
creases for  the  social  security  program. 
Employers  pay  half  of  the  taxes  for  the  huge 
program,  the  government's  largest. 

As  It  has  for  several  years,  the  small  busi- 
ness lobby  will  try  again  to  exempt  employ- 
ers of  10  or  fewer  workers  from  OSHA 
Inspections,  Bvimpers.  for  one.  believes  this 
Is  the  year  small  business  will  prevail. 
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The  lobby  will  push  a  number  of  other 
regulatory  matters,  including  a  propoeed 
Regulatory  Flexibility  Act  (3  299.  HR  1745). 
which  was  passed  by  the  Senate  last  year 
The  bin  would  authorize  regulatory  agencies 
to  Issue  different  sets  of  regulations  and 
record-keeping  requirements  for  large  and 
small  businesses 

It  win  also  press  for  reform  of  the  pension 
law  to  eliminate  some  of  the  paperwork  re- 
quirements that  some  small  businesses  say 
have  forced  them  to  drop  their  pension 
plans. 

The  small  business  lobby  also  will  back  a 
proposal  to  create  small  business  adminis- 
trative review  courts  around  the  country 
Instead  of  having  to  flle  costly  court  suits, 
small  businesses  could  challenge  enforce- 
ment actions  by  federal  agencies  at  minimal 
expense.  Decisions  would  be  binding  on  both 
parties.  Sen.  Charles  McC.  Mathlas  Jr  .  R- 
Md..  who  sponsored  the  proposal  In  the  last 
Congress,  is  expected  to  introduce  a  revised 
version  soon. 

Other  measures  supported  by  small  busi- 
ness would  authorize  congressional  review 
of  agency  regulations  iHR  1776.  S  104 1  and 
allow  small  business  owners  to  recover  court 
costs  and  attorneys'  fees  when  they  success- 
fully defend  suits  brought  against  them  by 
regulatory  agencies  (S  265). 

In  another  area,  small  business  will  back 
the  effort  of  Sen.  Edward  M.  Kennedy.  D- 
Mass  .  to  promote  competition  by  restricting 
large  corporate  mergers  Kennedy,  the  chair- 
man of  the  Judiciary  Committee,  i.s  expected 
to  Introduce  such  legislation  soon. 

Small  business  obviously  won't  get  all  that 
it  wants.  But  the  results  of  its  efforts  should 
bring  the  small  business  lobby  a  few  steps 
closer  to  the  big  tlme.» 


COMMUNICATIONS  POUCY    A  BLUE- 
PRINT FOR  THE  FUTURE 

•  Mr.  SCHMITT.  Mr.  President,  on 
March  12.  Senator  Goldwater  and  I. 
along  with  Senator  Pressler.  introduced 
S.  622,  the  Telecommunications  Compe- 
tition and  Deregulation  Act  of  1979 
Hearings  on  S.  622  and  S.  611.  introduced 
by  Senator  Hollincs,  will  begin  the  week 
of  April  23  in  the  Commerce  Committee's 
Subcommittee  on  Communications. 

Due  to  the  complex  nature  of  the  sub- 
ject matter  treated  in  S.  622  and  the  far- 
r*achlng  consequences  of  the  telecom 
munlcatlons  revolution  which  will  alter 
the  daily  lives  of  all  Americans.  I  shall 
submit  for  the  Record,  at  the  conclusion 
of  my  remarks,  a  short  summary  of  the 
main  concepts  contained  in  S.  622. 

To  date.  I  am  very  encouraged  by  the 
favorable  reception  accorded  S  622. 1  be- 
lieve that  it  represents  an  excellent  basis 
from  which,  hopefully,  a  committee  bill 
can  be  developed.  Therefore.  I  look  for- 
ward to  the  upcoming  subcommittee 
hearings  and  would  receive,  with  great 
Interest  and  appreciation,  further  com- 
ments on  S.  622  from  interested  parties 

The  summary  follows: 

SOMMABV 
1.     riES 

8.  632.  requires  the  Commission  to  impose 
fees  on  any  person  regulated  under  the  Com- 
munications Act.  These  fees  will  be  based 
on  the  direct  and  Indirect  costs  of  regulatlne 
the  entitles  Involved. 

The  Commission  Is  directed  to  establish  a 
fee  schedule  that  reflects  these  cost- based 
IMS  within  one  year  and  Is  given  the  author- 
ity to  waive  fees  for  governmental  entitles 
public  telecommunications  entitles  and  non- 
commercial users  of  the  spectrum 


2.    DOME.ITIC    COMMON    CARRIER 

S  822  recognizes  that  ATT's  share  of  exist- 
ing telecommunications  markets  and  the 
need  to  maintain  at  the  present  time  some 
form  of  essential  service,  make  it  undesir- 
able for  the  Congress  to  deregulate  the  tele- 
communications Industry  However,  the  FCC 
Is  directed  to  pursue  policies  that  will  en- 
courage the  growth  of  marketplace  compe- 
tition and  eventually  result  In  complete  de- 
regulation These  policies  are  structured  as 
a  transition  plan  which  will  allow  the  FCC 
flexibility  in  phasing  out  regulation.  Full 
Implementation  of  this  plan  will  permit  tele- 
phone companies  to  offer  competitive  tele- 
communications services  In  an  unregulated 
environment. 

While  encouraging  marketplace  competi- 
tion In  all  telecommunications  services  and 
the  deregulation  of  such  services.  It  Is  a  legit- 
imate Federal  concern  to  ensure  that  the 
American  people  continue  to  have  ba.slc  voice 
grade  telephone  service  available  at  reason- 
able rates 

The  bill  permits  this  service  to  be  offered 
by  regulated  monopolies  at  the  local  tele- 
phone exchange  level  and  must  Include  In- 
terconnection with  telephone  toll  facilities 
Although  telephone  companies  will  be  able 
to  compete  in  the  markets  cre.ited  bv  new 
technologies  and  consumer  demand,  the  FCC 
must  ensure  through  a  cost  accountlni;  sys- 
tem and  or  by  requiring  the  creation  of  sub- 
sidiaries that  the  revenues  of  the  monopoly 
service  do  not  subsidize  the  competitive  serv- 
ices 

Transition  plan 
FCC  regulation  will  continue  during  a 
transition  period  to  be  completed  within 
six  years  pursuant  to  a  prescribed  transi- 
tion plan  Initially  the  Commission  will  de- 
termine the  degree  of  regulation  nece.s.sary. 
based  on  a  clajslflc.^tlon  of  each  carrier  In 
making  the  classification,  the  FCC  will  con- 
sider a  carriers  market  .share  in  providing 
telecommunications  services,  price  leader- 
ship in  such  services,  relative  overall  finan- 
cial resources,  relative  number  of  customers 
number  of  common  carriers  In  a  market  and 
any  other  relevant  characteristics  of  a  par- 
ticular mirket  No  regulatory  barriers  to 
entry  are  permitted  that  will  preclude  any 
common  carrier  from  offering  any  competi- 
tive telecommunications  services  If  deregu- 
lation is  not  accomplished  within  six  years, 
the  FCC  Is  required  to  explain  its  failure  to 
meet  the  bills  objective  to  the  Congress 
The  FCC  will  also  report  on  whether  addi- 
tional legislation  Is  necessary  to  accomplish 
complete  deregulation 

The  transition  plan  will  include  the  es- 
tablishment of  an  access  charge,  pursuant 
to  the  Joint  Board  mechanism,  to  be  paid 
by  carriers  Interconnecting  their  facilities 
with  the  facilities  of  the  local  telephone 
exchange  Such  a  charge,  although  based 
primarily  on  the  cost  of  Interconnection,  will 
include.  If  necessary,  a  contribution  to  the 
maintenance  of  reasonable  rates  for  basic 
voice  gride  telephone  service 

The  proceeds  from  the  charge  will  be 
placed  In  a  fund  to  be  operated  by  the  par- 
ticipating carriers  under  FCC  oversight  In 
a  manner  similar  to  the  present  separation 
and  settlement  procedures  for  allocating  In- 
terstate toll  revenues 

The  PCC's  transition  plan  must  Include 
a  depreciation  schedule  to  permit  the  tele- 
phone companies  to  accelerate  the  deprecia- 
tion of  existing  plant 

The  transltlcn  plan  establishes  rate  param- 
eters for  Interexchange  telecommunica- 
tions services  within  which  rates  can  fluc- 
tuate with  minimum  FCC  intervention  Rates 
win  be  relatively  stable  despite  the  Institu- 
tional and  economic  changes  that  will  be 
taking  place  as  deregulation  occurs  Any 
predatory  or  discriminatory  pricing  by  ATT 
or  any  other  carrier  would  be  subject  to 
FCC  action 


The  existing  nationwide  telephone  toll 
network  will  be  maintained  In  an  environ- 
ment of  regulated  competition.  Although 
there  will  be  competition  In  Interexchange 
services,  the  management  of  the  network 
will  be  the  responsibility  of  ATT  and  the 
participating  carriers. 

PCC  authorization  to  construct  and  oper- 
ate new  facilities  is  automatic.  90  days 
after  application  Is  made  unless  the  Com- 
mission finds  that  a  substantial  and  ma- 
terial question  of  fact  exists  as  to  whether 
the  Investment  Is  In  the  public  Interest. 

Carriers  providing  telephone  toll  service 
are  not  permitted  to  terminate  service  with- 
out PCC  approval. 

The  FCC  win  review  the  progress  of  de- 
regulation, adjusting  It  where  there  are 
marketplace  deficiencies  Reports  will  be 
made  annually  on  the  status  of  competition 
and  the  program  of  deregulation. 

S.  622  permits  ATT.  despite  the  1956  Con- 
sent Decree  between  ATT  and  the  U.S.  De- 
partment of  Justice,  to  provide  any  regulated 
or  unregulated  telecommunications  senlce 
or  engage  In  any  other  business,  not  other- 
wise prohibited  by  statute. 

Finally,  the  bill  requires  the  Commission 
to  establish  a  separate  Office  of  Deregulation 
which  will  monitor  the  Commission's  pro- 
gress In  achieving  deregulation  and  make 
recommendations  when  necessar>'. 

3      INTERNATIONAL    COMMON    CARRIER 

The  most  pressing  problem  for  the  U.S.  In 
international  telecommunications  is  the 
planning  and  construction  of  facilities.  This 
problem  exists  primarily  because  the  U.S. 
must  deal  with  foreign  telecommunications 
administrations.  Achieving  a  unified  U.S. 
position  Is  difficult  due  to  the  fact  that  our 
Industry  structure  and  Institutional  arrange- 
ments require  consultation  and  agreement 
among  a  number  of  private  companies  with 
sometimes  conflicting  interests.  Thus,  there 
Is  always  the  danger,  that  even  If  a  single 
US  position  can  be  developed  thoee  com- 
panies that  disagree  with  It  can  challenge 
Its  legality  or  undermine  It  In  International 
negotiations. 

One  solution  to  this  problem  would  be  to 
restructure  our  international  telecommuni- 
cations Industry  so  that,  like  the  European 
countries,  there  Is  a  single  U.S.  representa- 
tive whose  sole  responslbllltv  would  be  to 
formulate  and  advocate  the"  U.S.  position. 
However,  the  planning  process  can  be  Im- 
proved without  such  drastic  action. 

The  objective  of  S.  622  Is  to  ensure  that 
the  planning  and  consultation  process  be- 
gins at  an  early  date  so  that  the  various  US 
interests  can  be  accommodated.  The  bill 
mandates  the  steps  of  the  process  which  will 
be  carried  out  under  the  auspices  of  the 
FCC. 

In  addition.  Section  222  of  the  present  Act 
Is  amended  to  include  Hawaii  as  a  domestic 
communications  point 

The  gateway  concept,  which  requires  the 
r  utlng  of  international  traffic  through  a 
limited  number  of  gateway  cities,  is  elim- 
inated The  FCC  Is  responsible  for  deciding 
how  domestic  and  International  carriers 
interface  to  provide  International  communi- 
cations services  in  this  country  Whether 
Western  Union  should  be  allowed  to  offer 
international  telecommunications  services 
which  It  now  cannot,  Is  also  a  matter  for  FCC 
determination 

Representatives  frcm  private  Industry  will 
be  permitted  to  serve  on  US  delegations  to 
international   telec cmmunlcatlons  meetings. 

The  President  Is  directed  to  develop  a 
policy  to  asnire  the  free  flow  of  Information 
and  telecommunications  services  across  na- 
tional boundaries 

4      BROADCAST    POLICY 

As  In  Other  areas  of  telecommunications. 
the  public  would  benefit  from  more  pro- 
gramming    competitions     in     broadcasting. 
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However,  rather  than  encouraging  such  com- 
petition through  restructuring  the  industry 
or  reallocating  the  spectrum,  this  bill  wlU 
achieve  that  objective  through  deregulation 
of  radio  and  television  where  possible.  In 
conjunction  with  a  cable  policy  that  encour- 
ages the  development  of  broadband  services, 
greater  programming  diversity  will  be  avail- 
able to  the  public. 

Radio 

Radio,  with  over  8000  stations  now  on  the 
air.  Is  a  programming  service  that  can  be 
largely  deregulated.  Although  the  PCC  has 
been  examining  and  continues  to  examine 
ways  to  deregulate  radio,  there  are  specific 
policy  matters  that  must  be  addressed  If 
there  Is  to  be  true  deregulation.  I.e.,  fairness 
doctrine,  program  formats,  program  logs,  and 
the  advertising  of  legally  available  products 
(excluding  cigarettes). 

Under  the  policy  established  by  S.  622,  the 
marketplace  will  meet  the  needs  of  the  lis- 
tening public  although  the  Commission  will 
retain  authority  to  establish  and  enforce 
technical  operating  rules  and  regulations, 
enforce  Section  315.  EEO  requirements,  and 
prevent  fraudulent  practices. 

Radio  station  licenses  arc  fcr  an  Indefi- 
nite period  subject  only  to  revocation  pur- 
suant to  Section  312  of  the  Communications 
Act.  The  Commission  Is  prohibited  from  al- 
tering the  status  of  clear  channel  radio 
operations. 

Television 

Because  there  are  fewer  television  stations, 
the  major  thrust  of  S.  622  effecting  televi- 
sion Is  toward  stabilization  of  the  industry 
and  the  promotion  of  experimental  deregu- 
lation. 

Lengthening  the  television  broadcast  li- 
cense to  a  maximum  of  five  years  depending 
on  market  size  would  eliminate  some  of  the 
regulatory  burden.  In  addition,  S.  622  estab- 
lishes the  policy  under  which  the  television 
broadcaster's  license  would  be  renewed.  The 
standard  created  by  this  bill  establishes  a 
presumption  that  the  public  Interest  would 
be  served  by  renewal  of  the  broadcaster's 
license  If  he  has  substantially  met  the  needs 
and  Interests  of  his  community. 

The  Commission  Is  directed  to  examine  all 
of  Its  present  rules  and  regulations  relating 
to  television  to  determine  which  rules  con- 
tinue to  be  In  the  public  Interest.  The  PCC 
Is  required  to  report  annually  to  Congress  on 
Its  progress  In  Identifying  rules  that  can  be 
discarded  and  If  It  seeks  to  Increase  regula- 
tion. It  must  notify  the  Congress  of  its  In- 
tention to  do  so.  Before  such  rules  or  policies 
go  Into  effect,  either  House  of  Congress  may 
veto  such  rules  or  policies  by  a  majority 
vote. 

Whenever  there  are  competing  applicants 
for  frequencies  that  become  available  be- 
cause a  radio  or  television  license  has  been 
revoked  or  new  frequencies  are  assigned  to 
the  broadcast  services,  such  frequencies  will 
be  distributed  to  competing  applicants  based 
on  a  system  of  random  selection.  The  Com- 
mission Is  required  to  establish  such  a  system 
of  selection  no  later  than  six  months  after 
enactment. 

The  Commission  will  report  to  the  Con- 
^■re?s  six  years  after  enactment  on  the  extent 
to  which  diverse  programming  material  Is 
being  made  available  to  the  public  by  televi- 
sion broadcasters  and  other  electronic  media 
and  recommend  to  what  extent  the  statute 
should  be  amended  to  allow  further  deregu- 
lation of  television.  The  office  of  deregulation, 
establl=hed  by  the  Common  Carrier  Title, 
will  monitor  the  deregulation  of  television. 

5.    CABLE    POLICY 

S  622  recognizes  that  cable  systems  are 
ciittaged  In  Interstate  commerce.  Cable  sys- 
tcins  would  not  be  hindered  by  Inappropriate 
federal  regulation.  The  objective  of  8.  622 
Is  to  foster  competition  In  the  provision  of 
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programming  and  other  broadband  services 
and  provide  increased  diversity  in  these  serv- 
ices. 

In  doing  so,  S.  622  limits  federal  regulation 
to  areas  In  which  there  Is  a  need  for  a  na- 
tional policy.  It  prohibits  both  federal  and 
state  regulation  in  certain  Instances,  and 
leaves  the  question  of  whether  to  regulate  In 
the  remaining  areas  up  to  the  states. 

Jurisdiction 
Under  this  policy,  federal  regulation  would 
be  limited  to: 

(1)  regulation  of  the  carriage  of  television 
and  radio  signals; 

(2)  the  carriage  of  national  sports  pro- 
gramming; 

(3)  the  ownership  of  cable  systems; 

(4)  preventing  Interference  by  cable  sys- 
tems to  radio  and  television  licensees; 

(5)  utility  pole  attachments  as  defined 
by  47  U.8.C.  224; 

(6)  protection  of  privacy  of  the  cable  sub- 
scribers; and 

(7)  guaranteed  access  to  cable  channels 
where  a  cable  system  is  sole  source  of  video 
programming; 

Prohibitions  on  Federal  or  State  Regula- 
tion: 

( 1 )  regulation  of  program  content  with  ex- 
ception limited  to  an  equal  time  and  reason- 
able access  requirementa; 

(2)  per  channel  rate  regulation. 
State  regulation  could  extend  to: 

(1)  all  other  areas  not  specifically  covered 
by  federal  regulation. 

Telephone  companies  are  authorized  to 
provide,  on  a  nondiscriminatory  basis,  the 
broadband  transmission  facilities.  They  are 
prohibited  from  providing  entertainment  or 
news  programming  either  directly  or  Indi- 
rectly on  their  transmission  capacity  or  any 
other  transmission  capacity.  News  and  en- 
tertainment programming  does  not  Include 
other  broadband  services.  These  other  broad- 
band services  could  be  provided  by  telephone 
companies  in  the  same  manner  as  they  pro- 
vide other  competitive  telecommunications 
services.  However,  a  waiver  policy  is  estab- 
lished to  allow  telephone  companies  to  pro- 
vide news  and  entertainment  programming 
In  rural  areas,  A  telephone  company  Is  pro- 
hibited from  owning  a  cable  system  either 
directly  or  indirectly. 

Broadcast  licensees  are  permitted  to  own 
cable  systems  or  lease  channels  on  cable 
systems  without  regard  to  whether  such  sys- 
tem is  located  within  the  service  area  of  the 
broadcast  licensee.  Newspapers  or  publishing 
companies  can  own  cable  systems  or  lease 
channels  on  cable  systems.  Cable  systems  are 
allowed  to  own  program  transmission  capac- 
ity and  provide  news  and  entertainment 
programming  or  other  broadband  services 
on  such  capacity. 

Any  cable  system  that  is  the  sole  source 
of  video  news  and  entertainment  program- 
ming in  a  particular  market  Is  required  to 
make  channel  capacity  available  to  program- 
mers having  no  financial  affiliation  with  the 
owner  of  the  broadband  system. 

The  requirement  applicable  to  broadcast- 
ers that  they  provide  "reasonable  access"  for 
federal  candidates  to  purchase  commercial 
time  is  applied  to  cable  systems. 

6.    LAND    MOBILE 

Because  of  the  substantial,  recurring  back- 
log in  processing  applications  In  the  land 
mobile  and  fixed  services  and  the  Increasing 
numbers  of  such  applications,  S.  622  simpli- 
fies the  licensing  application  procedure. 

The  bill  recognizes  the  contribution  that 
Industry  coordinating  committees  can  make 
by  resolving  technical  issues  before  the  ap- 
plications reach  the  PCC.  Under  S.  622.  li- 
censes win  be  granted  automatically  after 
60  days  unless  the  FCC  acts.  This  will  enable 
the  Commission  to  retain  Its  important  au- 
thority over  frequency  allocation,   but   will 


resolve   the  license  backlog  problems  on  • 
long-range  rather  than  an  ad  hoc  basis. 

The  license  term  remains  at  five  years  be- 
cause of  the  necessity  of  a  periodic  review 
of   the   use   of   these   frequencies. # 


INTRODUCTION  OF  S.  742— NUCLEAR 
WASTE  MANAGEMENT  REORGA- 
NIZATION ACT  OF  1979 

•  Mr.  GLENN.  Mr,  President,  since  the 
introduction  of  an  earlier  version  of  S. 
742  several  days  ago,  certain  modifica- 
tions have  been  made  to  this  legislation 
which  have  resulted  in  the  bill  the  Sena- 
tor from  Illinois  introduced  on  Wednes- 
day. 

I  should  like  to  reiterate  the  remarks  I 
made  at  the  time  of  introduction  of  the 
earlier  version,  as  they  are  equally 
pertinent  to  the  present  measure. 

The  introduction  of  the  Nuclear  Waste 
Management  Reorganization  Act  of  1979, 
which  I  have  coauthored  with  Senator 
Percy,  is  a  major  new  initiative  in  our 
Nation's  long-term  effort  to  address  the 
problem  of  disposing  of  radioactive 
wastes  safely  and  permanently.  For  the 
past  30  years,  these  lethal  and  long-lived 
byproducts  of  our  nuclear  weapons  and 
civilian  nuclear  power  programs  have 
been  accumulating  at  temporary  storage 
facilities  around  the  country  and,  as  nu- 
clear power  expands  in  the  decades 
ahead,  the  amounts  of  radioactive  wastes 
generated,  while  not  excessive  now,  will 
increase  in  almost  geometric  proportions. 

Serious  difiBculties  have  plagued  our 
efforts  to  develop  methods  for  disposing 
of  these  dangerous  materials,  and  nu- 
merous technical  questions  remain  to  be 
resolved  even  today.  Only  last  week,  for 
example,  the  Interagency  Review  Group 
on  Nuclear  Waste  convened  by  President 
Carter  a  year  ago  reported  that  the  "sci- 
entific feasibility  of  the  mined  repository 
concept  remains  to  be  established." 
Major  research,  development,  and  dem- 
onstration efforts  will  be  needed  to  deal 
systematically  with  these  outstanding 
issues. 

One  reason  for  our  current  lack  of 
knowledge  is  that  over  the  years  the  De- 
partment of  Energy's  predecessor  agen- 
cies ERDA  and  AEC,  gave  relatively  little 
attention  to  nuclear  waste  management 
and  tended  to  minimize  the  overall  diffi- 
culty of  this  task.  Related  research  and 
development  activities  were  funded  at 
modest  levels  and  were  focused  on  a  nar- 
row range  of  waste  disposal  options; 
func'amental  earth  sciences  questions — 
geology  and  hydrology — received  little 
attention.  Moreover,  little  or  no  account 
was  taken  of  the  research  needs  of  other 
agencies,  in  particular  the  Nuclear  Reg- 
ulatory Commission  and  the  Environ- 
mental Piotection  Agency,  which  are  re- 
sponsible for  regulating  U.S,  nuclear 
waste  disposal  activities. 

Uncertainty  still  plagues  executive 
branch  nuclear  waste  program  planning 
today.  DOE  is  proceeding  with  its  Waste 
Isolation  Pilot  Plant  in  Carlsbad.  N.  Mex. 
despite  the  fact  that  the  basic  regulatory 
standards  necessary  to  evaluate  the 
WIPP  site  have  not  been  issued  by  the 
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Nuclear  Regulatory  Commission  and  the 
Eavironmentai  Protection  Agency. 

This  lack  of  coordination  among  con- 
cerned Federal  agencies  has  had  a  coun- 
terpart in  the  area  of  Federal-State  re- 
lations. In  particular,  the  Federal  nuclear 
waste  disposal  program  has  lacked  ade- 
quate opportunity  for  State  and  local 
and  public  participation.  Crucial  siting 
and  design  decisions  have  been  taken 
outside  public  view  and.  until  recently, 
early  consultation  with  individual  States, 
even  on  such  vital  matters  as  the  siting 
of  a  major  nuclear  waste  repository  with- 
in their  borders,  has  often  been  non- 
existent. In  reaction  to  this  hlstorj-  of 
Federal  highhandedness,  many  States 
and  municipalities  have  enacted  laws  re- 
stricting the  storage  or  transport  of  nu- 
clear wastes  in  areas  under  their  juris- 
diction. The  result  is  a  pattern  of  restric- 
tions on  Federal  waste  management 
efforts  which  may  seriously  hinder  our 
attack  on  this  problem. 

The  Nuclear  Waste  Management  Re- 
organization Act  of  1979.  which  Senator 
Percy  and  I  are  introducing  today,  at- 
tempts to  remedy  these  difHculties  by: 

Creating  a  Federal  Interagency  Nu- 
clear Waste  Coordinating  Co.Timittee  to 
insure  an  integrated  governmentwide 
approach  to  nuclear  waste  management 
issues  based  on  comprehensive,  annual 
plans : 

Creating  a  Nuclear  Waste  Management 
Planning  Council,  consisting  of  11  State 
and  local  elected  officials  and  four  mem- 
bers of  the  public,  to  participate  in  the 
development  of  Federal  nuclear  waste 
management  policy;  and 

Establishing  a  process  to  give  States 
and  localities,  through  a  specially  created 
Nuclear  Waste  Repository  Review  Panel, 
a  dramatically  increased  role  in  decisions 
regarding  the  siting  of  individual  nuclear 
waste  repositories.  This  process  would 
permit  a  State  to  ban  further  work  on  a 
repository  until  both  Houses  of  Congress 
passed  a  resolution  overruUng  the  State  s 
objections. 

At  the  Federal  level,  the  Coordinating 
Co.Timittee  would  insure  the  proper  in- 
tegration of  all  Federal  waste  manage- 
ment actions.  Including  R.  &  D.  activi- 
ties, and  its  annual  plan  would  provide 
a  clear  statement  to  the  Congress  and 
the  public  of  the  direction  of  the  Federal 
program.  State,  local,  and  public  views 
would  be  incorporated  from  the  start  via 
the  advice  provided  by  the  Nuclear  Waste 
Management  Planning  Council,  one  of 
whose  members  would  sit  on  the  Inter- 
agency Coordinating  Committee,  to  pro- 
vide continuous  representation  of  the 
Planning  Council.  Tins  would  insure  sub- 
stantial State  input  on  such  crucial  mat- 
ters as  repository  site  selection  and  the 
role  of  intermediate-scale  facilities. 

In  addition,  under  the  bill,  individual 
States  would  be  immediately  notified  of 
any  contemplated  Federal  activities 
within  their  borders  regardmg  the  siting 
of  a  nuclear  waste  storage  or  disposal 
facility  and  State  participation  in  any 
Federal  evaluations  would  be  encour- 
aged. If.  on  the  basis  of  such  early  stud- 
ies, the  Federal  Coordmating  Committee 


determined  to  proceed  with  development 
of  a  repository  within  a  given  State,  the 
committee  would  prepare  a  repository 
development  report  on  the  facility.  At 
the  same  time,  the  Governor  of  that 
State  would  convene  a  nuclear  waste  re- 
pository review  panel  to  work  with  the 
Federal  committee  on  the  report  being 
prepared  and  to  review  the  final  report. 

If  the  Governor,  who  would  chair  the 
panel,  objected  to  the  report  on  the 
ground  that  it  did  not  adequately  pro- 
tect State  and  local  interests,  no  applica- 
tion for  a  license  to  construct  the  facility 
could  be  submitted  to  the  Nuclear  Reg- 
ulatory Commission — or.  If  no  license 
were  required,  no  site  preparation  work 
could  begin — until  Congress  passed  a 
concurrent  resolution  stating  that  the 
report  equitably  balanced  State.  local, 
and  national  interests. 

This  mechanism  will  insure  a  full  re- 
view of  the  State's  concerns,  while  at  the 
same  time  allowing  the  repository  to  go 
forward  if  that  is  found  to  be  es.sential 
to  the  national  mterest.  Negotiations  be- 
tween the  Federal  Government  and  the 
State  could  continue  after  the  report  and 
the  State  objections  were  submitted  to 
Congress.  Amendments  to  the  report  re- 
flecting the  outcome  of  such  negotiations 
would  be  possible  for  the  first  30  days  of 
continuous  session  after  the  report  was 
submitted. 

I  believe  this  mechanism,  by  giving  the 
States  the  clear  right  to  put  a  freeze  on 
further  Federal  activity,  and  giving  Con- 
gress the  right  to  review  the  matter  and 
to  consider  it  in  the  context  of  the  wide 
range  of  Federal  programs  affecting  the 
States  involved,  will  allow  an  orderly  and 
timely  resolution  of  this  area  of  poten- 
tially serious  State-Federal  conflict. 

Mr.  President,  the  organizational 
structure  and  procedures  created  by  this 
bill  will  insure  that  decisions  on  the  ulti- 
mate disposal  of  nuclear  waste  will  pro- 
ceed in  a  .scientifically  careful  and  in- 
formed manner,  and  through  political 
and  social  consensus.  I  urge  the  support 
of  my  colleagues  for  it.» 


SENATOR    CANNON    RECEIVES    THE 
MAXWELL  A    KRIENDLER  AWARD 

•  Mr  GOLDWATER  Mr  President,  at 
the  16th  Annual  Air  Force  Salute  in 
New  York  on  the  24th  of  March,  one 
of  our  colleagues  was  awarded  the  Max- 
well A  Kriendler  .■Xward.  which  is  the 
highest  recognition  that  this  ^roup  pre- 
sents Senator  Howard  C.an.vo.v  received 
this  award  The  citation  read  as  follows 

For  his  thorough  knowledj;e  ,ind  pro- 
found .supp.irt  of  military  alrpower  evi- 
denced while  serving  a.s  the  Chairman  of  the 
Subcommittee  on  Tactical  A:rpower  of  the 
Senate  .Armed  Services  Committee  Moti- 
vated bv  his  experience  In  air  combat  and  as 
a  pilot  of  advanced  fighter  aircraft,  he  has 
been  Instrumental  In  the  modernization  of 
tactical  alrpower  and  the  enhancement  of 
national  security 

He  has  certainly  earned  this  award 
through  his  years  of  dedication  to  the 
improvement  of  our  tactual  alrpower 
and  aviation   In   general  • 


PRESIDENT  CARTER'S  REGULATION 
REFORM  ACT— A  MILESTONE  IN 
REGULATORY  REFORM 

•  Mr.  BENTSEN.  Mr.  President,  the  reg- 
ulatory reform  measures  submitted 
Monday  by  President  Carter  are  a  wel- 
come milestone  in  our  eCTorts  to  im- 
prove the  regulatory  process  and  cut 
down  on  wasteful,  conflicting  and  un- 
necessary Government  regulations.  The 
President's  proposals  form  a  compre- 
hensive package  of  reform  measures 
that  will,  if  enacted,  .significantly  reduce 
the  inflationary  impact  of  many  Gov- 
ernment regulations  while  still  protect- 
ing the  environment,  and  the  health  and 
.safety  of  American  consumers  and 
workers. 

Many  of  the  ideas  in  the  President's 
package  were  contained  In  legislation 
I  introduced  during  the  95th  Congress 
and  at  the  beginning  of  this  Congress. 
•And  I  am  very  pleased  to  be  a  cosponsor 
of  the  Presidents  bill.  While  the  Presi- 
dents bill  is  not  perfect,  and  I  plan  to 
work  closely  with  my  colleagues  in  the 
Senate  to  improve  it,  the  proposals  rep- 
resent excellent  progress  toward  a  goal 
we  all  share — efRcient  and  effective  Gov- 
ernment regulatory  programs  that 
achieve  their  goals  with  the  least  waste 
and  at  the  least  cost  to  the  American 
t.ixpayer. 

The  President's  main  legislative  pro- 
posal IS  the  Regulation  Reform  Act  of 
1979.  which  substantially  revamps  the 
regulatory  process.  Under  this  measure, 
the  regulatory  agencies— both  those  in 
the  executive  branch  as  well  as  those 
that  are  independent — will  have  to  con- 
duct much  more  thoroughgoing  analyses 
ot  their  major  regulations  than  is  cur- 
rently the  practue  .Agencies  will  have  to 
consider  and  report  on  all  the  alterna- 
tive ways  available  for  achieving  major 
regulatory  objectives,  along  with  the 
costs  of  each  alternative.  If  an  agency 
lails  to  choose  the  least  costly  way  of 
achieving  its  objectives,  it  will  have  to 
submit  a  detailed  report  justifying  the 
choice  of  a  more  costly  alternative. 

In  addition,  all  major  regulations  that 
are  currently  on  the  books  will  have 
to  be  periodically  reviewed  to  determine 
if  they  are  still  effective  and  needed. 
When  looking  at  existing  rules,  the 
agencies  that  issued  them  will  have  to 
determine  if  any  technological,  econom- 
ic or  social  changes  have  occurred  in  the 
interim  that  have  made  the  rules  ob- 
.-^olete  or  outmoded;  this  is  sorely  lack- 
ing today,  when  an  agency  can  issue  a 
regulation  and  leave  it  intact  even  if 
changes  in  tlie  world  have  passed  the 
regulation  by  The  agencies  will  also 
have  to  determine  if  their  existing  rules 
overlap  or  duplicate  other  regulations 
or  policies,  including  those  of  other 
agencies.  On  the  basis  of  these  reviews, 
a'jencies  will  liave  to  determine  whether 
to  rescind,  amend  or  continue  without 
change  their  major  regulations. 

The  President's  bill  also  expands  the 
responsibilities  of  the  heads  of  regula- 
tory agencies.  For  example,  all  major 
regulations  have  to  be  personally  ap- 
proved by  the  head  of  the  issuing  agency, 
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unless  some  other  ofiQcial  has  statutory 
responsibility  for  the  regtilation.  Each 
agency  head  will  have  to  set  up  rules 
for  his  or  her  agency  to  assure  that  all 
regulations  are  written  so  that  they  can 
be  readily  understood,  that  they  achieve 
their  objectives  at  the  least  cost,  and 
that  enforcement  will  not  be  capricious 
or  overly  difficult. 

Some  of  these  requirements  were  first 
issued  last  year  in  Executive  Order 
12044.  This  Executive  order  directed  the 
executive  agencies  to  revise  their  pro- 
cedures for  considering  new  regulations 
and  began  the  review  of  existing  regula- 
tions that  is  being  carried  on  in  today's 
legislation.  The  Executive  order,  how- 
over,  did  not  apply  to  the  independent 
regulatory  agencies,  because  the  Presi- 
dent does  not  have  the  authority  to  do 
that.  On  October  16  of  last  year.  I  in- 
troduced a  bill  which  would  require  the 
independent  regulatory  agencies  to  fol- 
low the  procedures  used  by  the  executive 
agencies  under  EO  12044 — the  Inde- 
i.endent  Agencies  Regulatory  Improve- 
ments Act.  This  bill  was  reintroduced 
on  the  first  day  of  the  current  Congress 
as  S.  53  and  was  largely  adopted  by  the 
President  as  the  basis  for  the  bill  sub- 
mitted today. 

I  am  delighted  to  see  that  this  bill 
ahso  beefs  up  the  original  executive  or- 
der by  adopting  two  other  ideas  I  intro- 
duced earlier  this  year. 

First,  the  President's  proposal  focuses 
sharply  on  cutting  out  overlapping, 
duplicative  and  unnecessary  regulations. 
In  the  past,  there  was  little  attempt  to 
coordinate  regulatory  programs,  and 
too  many  regulations  have  been  dupli- 
cative or  conflicting.  Last  spring  during 
hearings  before  the  Joint  Economic 
Committee  on  the  cost  of  regulations, 
witnesses  pointed  out  instances  where 
compliance  uith  one  regulation  could 
only  be  accomplished  by  violating  an- 
other regulation.  In  this  year's  Joint 
Economic  Report,  the  JEC  found: 

This  not  only  puts  businesses  in  unneces- 
sary jeopardy,  both  let;ally  and  flnanclally, 
It  also  reduces  respect  for  the  law  and  the 
Federal  Government.  Small  businessmen  are 
often  hardest  hit  by  the  morass  of  conflicting 
and  duplicative  reputation  because  they  can- 
not atford  the  neces.sary  legal  advice. 

At  the  beginning  of  this  Congress,  I 
introduced  S.  52— the  Regulatory  Con- 
flicts Elimination  Act  of  1979 — to  re- 
duce and.  hopefullv.  eliminate  duplica- 
tive and  conflicting  regulations.  I  am 
pleased  to  see  that  President  Carter 
adopted  many  of  the  provisions  of  that 
bill  in  the  Regulation  Reform  Act  which 
was  introduced  Monday. 

Second,  the  President's  proposals  to- 
day go  beyond  the  Executive  order  by 
including  provisions  concerning  the  cost- 
effectiveness  of  Government  regulations. 
In  the  President's  bill,  all  the  alternative 
wavs  of  achieving  the  goals  of  a  par- 
ticular regulation  must  be  considered  by 
the  issuing  agency;  if  the  least  costly 
wav  is  not  chosen,  the  agency  must  issue 
a  detailed  report  explaining  why  a  more 
costly  alternative  was  chosen.  This  was 
the  major  provision  of  S.  54 — the  Regu- 


latory Cost  Reduction  Act  of  1979 — 
which  I  introduced  on  the  first  day  of 
this  Congress. 

This  way  of  controlling  the  cost  of 
Government  regulations  should  be  a  sign 
to  the  regulatory  agencies  that  those  of 
us  who  are  interested  in  cutting  regula- 
tory costs  are  not  interested  in  reducing 
the  effectiveness  of  our  regulatory  pro- 
grams. Many  Government  regulations, 
particularly  those  affecting  health, 
safety,  and  the  environment,  have  con- 
tributed significantly  to  the  overall  well- 
being  of  the  vast  majority  of  American 
consumers  and  workers.  I  have  no  in- 
terest in  turning  back  the  clock,  because 
many  regulatory  policies  have  produced 
substantial  benefits  for  the  public.  But 
the  public  is  not  well  served  if  regula- 
tions are  wasteful  or  ineffective.  By 
adopting  a  cost-effectiveness  test  for 
Government  regulations,  we  are  saying 
that  regulations  should  achieve  their 
statutory  purpose  in  the  least  costly,  least 
wasteful  way.  Most  Americans  support 
regulation  of  the  environment,  health, 
and  safety;  if  our  regulatory  programs 
were  being  run  efficiently  and  effective- 
ly, without  unnecessary  waste  and  with- 
out contributing  to  our  high  rate  of  in- 
flation, I  believe  these  programs  would 
gain  even  stronger  support. 

Overall,  this  is  a  good  bill  and  I  in- 
tend to  support  it.  There  are.  of  course, 
provisions  that  I  do  not  completely  sup- 
port— for  example,  the  funding  of  public 
participants  with  Government  money 
should  be  dealt  with  on  an  agency-by- 
agency  basis,  and  not  through  a  blanket- 
permission  provision  as  is  contained  in 
this  bill.  Overall,  though,  it  is  a  good  bill. 

There  is  one  major  reform  of  the  regu- 
latory process  that  is  not  in  this  bill,  but 
which  could  make  a  major  impact  on 
cutting  the  cost  of  unnecessary  and 
wasteful  regulations.  This  reform  is  the 
proposal  I  made  at  the  start  of  this  Con- 
gress for  a  regulatory  budget.  We  need 
a  regulatory  budget,  and  we  should 
begin  working  now  to  develop  the 
methodology  necessary  to  make  a  regu- 
latory budget  a  reality  in  the  future. 

In  its  1979  Joint  Economic  Report, 
the  Joint  Economic  Committee  pointed 
out  that  a  regulatory  budget  could  help 
Congress  and  the  President  get  a  good 
grip  on  the  private  sector  costs  of  com- 
pliance with  Government  regulations. 
These  costs,  which  amount  to  as  much 
as  $100  million  annually,  are  omitted 
from  the  current  budget  of  the  U.S. 
Government.  As  a  result,  the  Govern- 
ment's budget  substantially  understates 
the  Government's  command  over  re- 
sources for  public  purposes. 

The  Regulatory  Budget  Act  of  1979. 
which  I  introduced  on  January  16.  wculd 
require  that  a  regulatory  budget  be  de- 
veloped and  implemented  as  part  of  the 
existing  congressional  budget  process. 
The  President's  bill  should  be  expanded 
to  include  development  of  a  regulatory 
budget. 

Mr.  President.  I  intend  to  support  the 
Regulation  Reform  Act  and  work  to  im- 
prove it.  so  that  by  the  time  it  passes 


the  Senate,  we  will  have  a  true  regula- 
tory reform  bill.* 


GUN  CONTROL 


Mr.  DOLE.  Mr.  President,  the  newly 
released  public  opinion  poll  by  Decision 
Making  Information,  which  assesses  the 
public's  views  on  crime  and  gun  control, 
reveals  considerable  insight  into  Ameri- 
can voters'  perceptions  of  firearms  own- 
ership and  use  in  our  country.  I  shall 
submit  for  the  Record  at  the  conclusion 
of  my  remarks  the  findings  of  the  DMI 
research. 

PUBLIC    OPINION    POLL 

Mr.  President,  according  to  this  com- 
prehensive survey,  gun  ownership  is  ac- 
knowledged in  47  percent  of  voters' 
households.  That  projects  to  45  million 
gun  owners.  Twenty-three  percent  of 
those  polled,  or  about  21  million  acknowl- 
edged owning  one  or  more  handguns. 

While  hunting  is  given  as  the  major 
reason  for  gun  ownership,  the  general 
public  recognizes  self-protection  as  a 
primary  purpose,  especially  by  those  liv- 
ing in  areas  where  crime  is  more  com- 
mon. And.  as  the  DMI  poll  shows,  many 
Americans  have  had  direct  experience 
with  the  use  of  firearms  for  protection 
of  self,  family,  or  property,  either  at 
home  or  at  work.  Thirteen  million  Amer- 
icans live  in  households  in  which  they 
or  a  family  member  have  had  to  use  a 
gun  for  defense  of  person  or  property. 
Furthermore,  DMI  reveals  that  some  9.5 
.million  citizens  recalled  a  situation  in 
which  they  needed  a  gun  for  protection 
when  none  was  available.  The  use  of  a 
gun  in  self-defense  and  defense  of  prop- 
erty is  most  common  where  controls  arc 
fewest,  and  having  needed,  but  not  had. 
a  gun  for  self-defense  is  most  common  in 
big  cities  where  controls  on  gun  owner- 
ship are  generally  most  stringent. 

Whether  or  not  the  gun  is  ever  fired 
m  these  situations,  it  is  clear  from  the 
DMT  findings  that  an  overwhelming  ma- 
jority of  Americans.  88  percent,  believe 
they  have  an  individual  right  to  wear 
firearms  be  it  for  hunting,  collecting, 
target  shooting,  or  self-preservation;  and 
it  is  of  significance  to  the  lawmakers  of 
the  land  when  considering  restrictive 
firearms  legislation,  that  DMI  finds  5 
voters  out  of  6.  83  percent,  agreeing  that 
"most  people  who  have  guns  in  their 
ho.Tie  feel  safer  because  of  it." 

The  findings  are  as  follows: 
Gun  Ownership  and  Use:  Voter  ATrrruDES. 
1978 

GUN    OWNERSHIP 

The  proportions  of  registered  voters  who 
acknowledge  that  they  own  a  handeun  or 
any  gun  have  held  steady  at  around  22-23"^", 
and  around  47-48':  In  surveys  during  the 
last  three  years 


October  1975 

1978  averages 

Hsndgun  ownership 

All  gun  ownersti  p 

Declined  to  state  ' 

22 

41 

5 

23 

47 
1 

'  Attitudes  resemble  those  of  gun  owners. 
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Table  14  presents  reasons  given  by  gun 
owners  for  their  ownership  As  can  be  seen, 
there  was  little  change  between  May-June 
and  December  In  overall  retuons  for  gun 
ownership — "hunting"  remained  by  far  the 
meet  noted  objective,  with  self-defense  at 
home  second.  More  Important,  however,  are 
the  findings  specifically  explaining  why  peo- 
ple buy  handguns 

TABLE  U 

"I  have  a  list  of  reasons  why  people  own  guns.  Please  I  sten 
while  I  'ead  it  and  then  tell  me  the  most  mportant  reason 
you  have  a  |un."| 

|ln  petcentl 


When 

asked 

atiout 

Op 

n.ons 

Op 

nions 

handguns 

n 

n 

n 

Mav 

December 

December 

June 

1378 

1973 

Self-detense  at  home 

23 

20 

40 

Protection  at  worK 

7 

1 

5 

Law  enforcement  or  securty 

;0t) 

•> 

■i 

8 

Part  of  a  jun  collection _ 

4 

7 

U 

Target  shoot  nj 

12 

10 

17 

Hunting .  _ 

4« 

M 

9 

Just  liKe  to  have  one _.. 

3 

3 

6 

Note   Summations  are  vertical. 

Fifty-three  percent  of  all  registered  voters 
who  own  handguns  say  that  protection  (In- 
cluding security  Jobsi  is  the  main  reason 
they  own  handguns — a  fact  which  Is  clearly 
significant  m  any  debate  affecting  handgun 
ownership 

About  one  in  ten  handgun  owners  state 
they  have  a  handgun  primarily  for  hunting 

WHY     DO     OTHER     PEOPLE     OWN     GfNS' 

In  the  May-June  .survey  respondents  were 
asked  why.  In  general,  people  owned  t^uns 
Fifty-eight  percent  of  the  public  sees  guns 
as  owned  primarily  for  protection  and  3elf- 
defense.  23  see  hunting  as  the  main  rea- 
son, and  12  .  see  other  sports,  including 
target  shooting,  as  the  main  motive  Thus, 
almost  twice  as  many  voters  .say  guns  are 
bought  mostly  for  self-defense  as  say  guns 
are  bought  mostly  for  sporting  pursuits.  This 
contrasts  sharply  with  the  reasons  stated 
by  gun  owners,  who  mention  protection  only 
29'";  of  the  time,  while  64  .  say  they  own 
their  guns  primarily  for  sporting  reasons 
Breaking  these  responses  down,  and  looking 
at  various  voter  groups,  we  find  that  those 
voters  most  apt  to  think  people  buy  guns 
mostly  for  protection  tend  to  live  In  the 
Northeast  and  South.  In  big  cities,  and  are 
either  very  young  (18-25i  or  much  older 
lover  65) .  or  are  women  This  Is  an  expected 
result;  for  Instance,  there  Is  much  less  hunt- 
ing In  the  Northeast,  by  blg-clty  dwellers 
and  by  women  These  areas  also  tend  to  have 
the  highest  crime  rates  of  the  nation  and  go- 
ing along  with  thu.  those  over  65  and  female 
would  logically  tend  to  think  of  guns  -nore 
In  terms  of  protection  than  sport  Those 
voters  most  likely  to  think  people  own  guns 
for  sporting  reasons  are  In  the  Midwest  and 
West,  especially  the  West  Central  and  Moun- 
tain  states,   and   live   ;n   rural   areas 

Further,  it  is  apparent  that  non-gun-ov.n- 
ing  families  think  of  guns  much  more  in 
terms  of  protection  than  do  gun-ownin.; 
families 

Concliisions 

The  electorate  sees  gun  ownership  as  wide- 
spread,   registered   voters   nationwide   think 


60^.  of  all  families  own  guns,  which  la  re- 
markably close  to  the  56'".  of  men  who  say 
their  household  owns  a  gun.  this  55'".  may 
well  be  the  best  single  estimate  of  the  ex- 
tent of  gun  ownership  among  American  vot- 
ers' households  today 

[In  percenti 


Gun  owning 
families 


f<ongun  own- 
ing families 


Why  do  people  own  guns? 

Protection 

Hunting „ 

Other  sports 

Other 

No  opinion 


49 

29 

IS 

3 

1 


66 
16 
13 
13 
2 


'  Includes  0.8  percent  "to  commit  crimes." 
Note    Summations  are  vertical. 

Self-defense  Is  seen  as  the  strongest  motive 
for  buying  a  gun.  especially  by  non-gun- 
owners,  and  almost  everyone  i  even  97  :  of 
non-gunownersi  can  think  of  a  reason  for 
a  person  wanting  to  own  a  gun 

A  very  Important  point  to  bear  In  mind  in 
considering  the  Intensltv  with  which  many 
voters  oppose  any  form  of  gun  regulation 
legislation  five  voters  out  of  six  (83'"  ) 
agree  'Most  people  who  have  guns  In  their 
home  feel  safer  because  of  It   ' 

GUN    rSAGE 

Seven  out  of  every  one  hundred  rcsponfl- 
ents  (or  6  6  million  Amerlcansi  Indicated 
that  they  or  a  member  of  their  family  had 
u.sed  a  gun  at  some  time  to  protect  self  or 
property  against  another  person  Addition- 
ally, nine  out  of  every  hundred  i8  5  million  i 
indicated  that  thev  themselves  had  been  in 
a  situation  where  'hey  needed  a  gun  to  pro- 
tect themselves,  family  or  property  against 
another  person  but  none  was  available  to 
them 

These  data  mav  understate  the  true  use  of 
guns  m  self-defense  In  this  country  because 
people  may  fall  to  recall  episodes  In  the 
distant  past'  where  they  used,  or  desper- 
ately needed  but  did  not  have,  a  gun  Thus, 
analysis  of  these  questions  should  proceed 
from  the  premise  that  what  Is  really  being 
measured  is     remembered  '  gun  use 

Cross-tabulatlon.s  were  produced  reporting 
the  extent  to  which  dlfTerlng  voter  groups 
remember  someone  in  their  hovisehold's  hav- 
ing used  or  needed  a  gun 

Gun  vise  for  self-defen.se  has  been  most 
common  among 

Southerners  and  Mountain  State  residents. 

Rural  residents,  and 

18  to  29  year  olds 

The  experience  of  having  needed,  but  not 
had,  a  gun  Is  more  common  among 

Blacks  and  Hlspanlcs. 

Blg-clty  dwellers;  and 

18  to  29  year  olds 

Looking  at  the  dat  i  in  terms  of  geopoliti- 
cal regions  one  can  observe  that 

Use  of  guns  m  self-defen.se  and  defense 
of  property  is  most  common  where  "con- 
trols" on  guns  are  fewest;  and 

Having  needed  but  not  had.  a  gun  to  vise 
for  self-defense  Is  most  common  In  big 
cities-  where  "controls"  on  gun  ownership 
are  generally  most  stringent    See  Table   16 

GVS    fSE    FOR    PROTFCTION 

It  is  sometimes  a'=serted  that  flreirms  In 
general,  and  handguns  In  partlctilar.  have 
limited  vise  for  defensive  purposes  The 
May-June  and  the  December  surveys  tested 
this  assertion  by  meastirlng  the  frequency 
with  which  guns  had  been  used  for  protec- 


tion. The  surveys  found  that  almost  14  per- 
cent of  the  American  electorate,  or  about  13 
million  Americans,  could  recall  a  time  when 
they  or  another  member  of  their  household 
had  used  a  gun  for  protection  of  person  or 
property  at  home  or  at  work.  (Note  that  mili- 
tary service  and  police  work  were  excluded 
in  the  question.) 

Additionally,  the  May-June  survey  asked 
whether  or  not: 

The  gun  had  been  fired  In  the  Incident; 

The  Incident  was  Important  enough  to 
report  to  the  police;  and 

Anyone  was  Injured  or  killed. 
Of  those  who  remember  such  an  experience, 
40  percent  Indicated  that  the  gun  was  fired 
In  the  Incident,  31  percent  said  that  the 
Incident  was  Important  enough  to  report  to 
the  police,  and  9  percent  responded  that 
someone  was  Injured  or  killed  In  the  Inci- 
dent It  Is  clear  that  guns  are  frequently 
used  for  protection  In  a  substantial  minor- 
ity of  those  remembered  Instances  of  gun 
use.  It  was  necessary  to  fire  the  weapon, 
although  few  such  Incidents  resulted  In 
Injury  or  death. 

The  December  survey  carried  the  personal 
protection  question  a  step  further  by  asking 
whether  the  gun  was  used  against  another 
person  or  an  animal  The  last  questions  In 
the  series  on  gun  use  for  protection  asked 
all  respondents  whether  they  were  ever  In  a 
situation  where  they  needed  a  gun  but  none 
was  available  —and.  If  po.  whether  protec- 
tion was  needed  from  a  person  or  an  animal. 

Breaking  down  the  12'  (approximately 
11  million  registered  voters)  who  reported 
usiut;  a  gun  for  protection.  56';  said  the  pro- 
tection was  from  a  person  and  58';  said  It 
was  from  an  animal  i  The  percentage  exceeci-; 
Kin  because  14  ;  of  these  respondents  re- 
membered using  guns  for  protection  against 
both  persons  and  animals — see  Chart  5  ) 

About  8  5  million  voters,  or  9 '  of  the  re- 
p  titlents  recalled  at  least  one  Instance 
where  they  had  been  In  a  sltuitlon  where 
they  l.ad  i;eeded  a  gun  to  protect  them- 
selves, family,  or  property  i  frun  a  person) 
but  none  was  available  Two  percent  could 
also  recall  needing,  but  nut  having,  a  gun  to 
use  for  protection  agaltist  an  animal 

As  Table   15   reflects 

Gun  use  for  self-defense  has  been  most 
com.mon  among  .Southerners  p.nd  Westerners, 
gun-ownmg  households,  rural  residents  and 
13  to  29  year  olds. 

The  experience  of  having  nee'Jed.  but  not 
I'.ad,  a  gun  Is  more  common  among  Blacks 
and  Hlspanlcs.  b;g-clty  dwellers  and  18  to 
29  year  olds 

More  than  one  out  of  five  (22'  )  Blacks 
and  Hlspanlcs  said  that  there  was  a  time 
when  they  needed  a  gun  for  self-protec- 
tion but  It  was  not  available 

In  regard  to  defense  u.se  of  handguns  and 
giui  laws  more  specifically.  It  appears  that 

Use  of  guns  In  defense  of  person  and  prop- 
erty Is  most  common  where  legal  restric- 
tions on  gun  ownership  are  fewest  and  gun 
ownership  Is  highest— in  the  S.outhern  states 
and  among  rural  area  residents 

Having  needed,  but  not  had.  a  gun  to  use 
for  protection  Is  most  common  where  laws 
limiting  gun  ownership  are  most  stringent 
and  ownership  lowest  — In  the  Northeast  and 
In  cities  over  a  half-mllUon  population 

By  combining  the  Information  of  the  May- 
June  and  December  surveys  i where  the  con- 
fidence Interval  tightens  to  *  2  2  percent) ,  It 
can  be  determined  that 

Firearms  have  been  used  for  protection  of 
person  or  property  by  almost  14'"  of  the 
households,  representing  some  13  million 
persons. 
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Have  used 

a  gun  for 

protection 

(N  =2,510) 


Have  used 

a  gun  for 

protection 

against  a 

person 

(N  =  l,010) 


Hive 

needed  a 

gun  for 

Rrotection 
=  1,010) 


Have 

needed  a 

gun  for 

protection 

against  a 

person 

(N  =  1,010) 


Agiregate 

Urban, suburban  rural: 

Big  cities 

Other  cities 

Suburban  area 

Rural  area 

Georolltical  regions: 

■Icffheast 

oouth 

Midwest 

\«est.     

ethnicity: 

White  (Anglo).-.. 

Minority 


14 

9 

IS 
U 

IS 

10 
IS 
12 
IS 

■  12 
'14 


3 

12 

6 
8 

4 

U 
3 

10 

7 
9 


10 

U 
10 

8 

s 
11 

13 
7 
10 

8 
22 


Gun  ownership: 

Gun-owning  household 

Non-gun-owning  household. 
Age: 

18  to  24 

25  to  34 

35  to  44 

45  to  54 

55  to  54 

65  and  older 

Sex: 

Men 

Women.. 


Have 

Have  used 

needed  a 

a  gun  for 

Have 

fun  for 

Have  used 

protection 

needed  a 

protection 

a  gun  for 

against  a 

gun  for 

against  a 

protection 

person 

protection 

person 

(N  =2,510) 

(N  =  1,010) 

(N  =  1,010) 

(N  =  1.010) 

20 

18 

12 

10 

8 

7 

9 

9 

20 

8 

17 

18 

16 

9 

U 

10 

13 

5 

9 

7 

12 

5 

9 

9 

12 

6 

9 

S 

S 

8 

8 

7 

15 

8 

12 

12 

13 

5 

8 

7 

1  Percentages  tal<en  from  DKember  1978  study  only. 

Prom  Chart  5. — 

"Have  you  yourself  or  a  member  of  your 
household  ever  used  a  gun.  even  If  It  wasn't 
fired,  for  self-protection  or  for  protection  of 
property  at  homt,  at  work,  or  elsewhere  (ex- 
cept In'mllltary  and  police  work)?"  (Based 
on  both  surveys) 

Percent 

Yes 14 

No    86 

Of  those  who  used  a  gun  for  sell-protec- 
tion (asked  only  of  gun  users  in  the  Decem- 
ber survey) : 

Was  this  to  protect  against  an  animal  or 
a  person? 

Percent 

Animals    58 

Persons 66 

(The  percentage  exceeds  100  because  14% 
of  these  respondents  remembered  using  guns 
for  protection  against  both  persons  and 
animals  ) 

And,  have  you,  yourself,  ever  been  In  a 
situation  where  you  needed  a  gun  to  protect 
yourself  or  your  family  or  property  but  there 
was  no  gun  available  (all  respondents,  De- 
cember only)  ? 

Percent 

Needed  to  protect  against  person 9 

Needed  to  protect  against  animal 1 

Have  never  needed  and  not  had 90 

Although  most  who  had  used  guns  for  pro- 
tection were  currently  gun  owners,  with 
somewhat  hlghr^r  than  normal  handgun 
ownership  rates,  use  of  a  gun  for  protection 
was  also  substantial  among  persons  who  did 
not  report  owning  any  firearms  at  the  time 
the  surveys  were  conducted. 

These  findings  may  tend  to  understate  the 
use  of  guns  for  protection  because  the  per- 
centages reporting  gun  use  represent  the 
number  of  persons  who  remember  such  inci- 
dents, and  the  survey  did  not  ask  how  many 
Incidents  each  respondent  recalled. 


SENATORS  NOW  LOCATED  IN  PER- 
MANENT SUITES  FOR  THE  96TH 
CONGRESS 

•  Mr.  PELL.  Mr.  President,  I  am  most 
pleased  as  chairman  of  the  Committee 
on  Rules  and  Administration  to  report 
to  the  Senate  that  today  marks  the  last 
in  many  moves  involving  Senators  being 
located  in  their  permanent  suites  for 
the  96th  Congress. 

This  is  the  earliest  in  memory  that  the 
difficult  logistical  problem  of  moving  the 


offices  of  many  Senators,  almost  half  of 
the  Senate,  has  been  finished. 

In  the  last  Congress,  1977,  it  was  not 
completed  until  May  5;  in  1975,  May  17; 
and  in  1973,  June  6.  By  these  dates,  this 
time  we  are  from  5  to  10  weeks  ahead. 

What  this  achievement  means,  as  so 
many  of  us  know,  particularly  upon  first 
arriving  as  freshmen  Senators,  is  that 
the  amount  of  delay  and  frustration  in- 
volving changes  and  moves  has  been  kept 
to  a  minimum. 

And  the  actual  moving  program,  a 
total  of  45  shifts,  could  not  have  been 
accomplished  this  early  in  the  year  had 
not  the  complicated  suite  selection  proc- 
ess also  been  completed  in  record  time. 

In  fact,  the  process  was  completed  be- 
fore the  current  96th  Congress  was  con- 
vened. Usually,  it  has  taken  many  more 
weeks,  well  into  the  beginning  of  a  new 
Congress. 

There  was  a  record  new  class  of  20 
Senators  to  settle.  In  addition,  25  incum- 
bent Senators  from  the  last  Congress 
decided  to  change  their  suites. 

The  suite  selection  process  was  be- 
gun immediately  after  the  November 
elections,  and  each  Senator  was  given  no 
more  than  24  hours  in  which  to  make  a 
decision. 

I  want  to  thank  the  joint  leadership 
of  the  Senate  and  all  of  the  Senators 
and  their  staffs  for  the  fine  cooperation 
that  was  extended  all  the  way  around. 
Most  of  the  Senators  did  not,  of  course, 
take  their  full  21  hours  to  decide. 

As  a  result,  the  new  Senators  did  not 
have  to  spend  any  more  time  than  neces- 
sary in  temporary  and  crowded  quar- 
ters. There  have  been  times  in  past  years 
when  the  final  moves  were  not  completed 
until  July  or  August. 

Several  persons  played  key  roles  in 
this  most  successful  endeavor.  I  am  re- 
ferring particularly  to  Ray  Nelson,  pro- 
fessional staff  member  of  the  Rules  Com- 
mittee, who  took  the  lead  in  this  opera- 
tion and  did  a  fine  job,  as  well  as  others. 
William  McWhorter  Cochrane,  Rules 
Staff  Director;  Superintendent  J.  Lewey 
Caraway,  Assistant  Superintendent 
David  G.  Stevenson,  Second  Assistant 


Superintendent  T.  Barry  Burns,  and  all 
the  moving  employees  of  the  superin- 
tendent's office;  the  telephone  person- 
nel of  the  Office  of  the  Sergeant  at 
Arms,  including  Dick  Lester  and  Leo 
McMullen,  and  John  Swearingen,  Direc- 
tor of  Technical  Services  for  the  Rules 
Committee.* 


CONGRESSIONAL  ROUNDTABLE  ON 
WORLD  FOOD  AND  POPULATION 

•  Mr.  BELLMON.  Mr.  President.  I  call 
to  the  attention  of  my  colleagues  the 
Congressional  Roundtable  on  World 
Pood  and  Population,  which  was  inaugu- 
rated on  January  23  at  a  dinner  meeting 
for  interested  members  of  both  the  Sen- 
ate and  House.  This  series  of  presenta- 
tions by  distinguished  authorities  has 
been  organized  by  Representative  Paul 
Simon  and  myself  with  the  assistance  of 
the  Congressional  Research  Service.  It 
consists  of  10  evening  seminars  for  mem- 
bers and  their  wives,  and  a  breakfast 
meeting  for  staff  on  the  following  morn- 
ings. It  is  a  rare  opportimity  for  mem- 
bers and  staff  to  become  familiar  with 
the  problems  and  opportunities  associ- 
ated with  feeding  a  growing  world 
population. 

On  January  23,  Maurice  Williams, 
Executive  Director  of  the  World  Food 
Council,  traveled  from  Rome  to  present 
an  overview  which  emphasized  the  global 
structure  of  food  production  and  dis- 
tribution, population,  malnutrition,  eco- 
nomic development,  and  investment 
problems  which  face  a  large  segment 
of  humanity.  With  between  450  million 
and  1.3  billion  people  currently  mal- 
nourished, depending  upon  the  nutri- 
tional criteria  used,  the  gravity  and 
scope  of  the  problem  make  it  one  of  the 
most  criticil  facing  the  governments  of 
the  world.  Less  arresting  than  the  drama 
of  international  diplomatic  maneuvers, 
it  nevertheless  constitutes  a  critical  fac- 
tor in  the  achievement  of  human  well- 
being  and  world  stability. 

In  the  paper  he  prepared  for  partici- 
pating members,  Mr.  Williams  states: 

What     essentially     Is     causing     the     food 
problem  in  developing  countries  has  been  the 
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rate  of  increase  In  the  demand  for  food  which 
Is  a  combination  of  a  high  rate  of  popula- 
tion growth,  averaging  2  5  percent  annually, 
and  a  high  Income  elasticity  of  de~and  for 
food.  The  combined  effect  was  to  raise  food 
demand  by  3  3  percent  annually — nhile  food 
production  In  developing  countries  has  been 
increasing  at  2b  percent  annually  over  the 
period  1950-1975  This.  then.  Is  the  reason 
for  the  rising  food  deftclt.s.  particularly  In 
the  last  15  years 

With  the  hkely  doubling  of  world  pop- 
ulation in  the  next  30  years,  the  problem 
promises  to  get  worse,  unless  effective 
policies  are  adopted  and  implemented 
by  many  governments. 

It  is  not  a  problem  which  can  be  solved 
by  increased  production  and  export  of 
food  by  the  developed  countries  alone 
Mr.  Williams  suggests  that  in  the  next  15 
years  the  demand  for  food  grains  from 
both  developed  and  developing  countries 
will  Increase  by  some  550  million  tons, 
more  than  2 '2  times  the  current  U.S. 
production.  Mr.  Williams  points  out. 
"the  United  States  cannot  provide  an- 
other 100  million  tons  of  exports  for  the 
developing  countries  while  at  the  same 
time  meeting  growing  needs  in  the  United 
States  and  other  developed  countries,  as 
well  as  the  probability  of  large  import 
demand  by  the  U.S.S.R.  and  China, 
without  sharply  increasing  prices  during 
the  1980's  and  beyond." 

While  these  trends  promise  improving 
fortunes  for  our  farmers,  they  should  not 
mislead  us  into  believing  that  our  own 
production  will  solve  the  problems  of 
food  and  population  around  the  world. 
Mr.  Williams  WTites: 

The  United  States  and  Canada  cannot 
feed  the  world,  nor  should  they  attempt  to 
do  so.  Already  North  America  is  on  Its  way 
to  becoming  the  bread  basket  for  the  world, 
with  exports  increasing  from  34  million  tons 
In  1960  to  100  million  tons  In  recent  years 
The  Inflationary  implications  of  current 
trends  In  world  demand  and  supply  of  food 
grains  are  considerable,  not  only  because  of 
the  risk  that  world  demand  will  surge  ahead 
of  world  production,  but  because  of  the  al- 
most certain  Increased  costs  of  production 
In  the  United  States  resulting  from  the  need 
to  engage  land  which  should  not  be  put  un- 
der Intensive  production  and  the  use  of 
scarcer  water  supplies,  as  well  a-s  the  pros- 
pects of  having  to  use  even  more  Intensive 
application  of  higher  cost  fertilizer  and  en- 
ergy to  gain  Increased  ylelda. 

It  is  clear  that  increasing  capacities  to 
produce  food  on  the  part  of  the  develop- 
ing countries  is  essential  to  the  long-term 
solution  to  world  food  problems.  It  is  also 
clear  that  effective  population  programs 
in  the  developing  countries  are  needed  to 
dampen  demand. 

According  to  Williams.  "The  essential 
decisions  for  alleviating  hunger  and  mal- 
nutrition in  the  world  are  primarily  po- 
litical." What  Is  uncertain  is  whether  or 
not  the  needed  political  decisions  will  be 
made  in  a  timely  manner  so  that  food 
production  and  distribution  can  keep 
pace  with  the  demands  of  rising  popula- 
tions. 

February  27  brought  the  second  speak- 
er for  the  roundtable.  W.  E>avid  Hopper, 
vice  president  for  the  South  Asia  Region 
of  the  World  Bank.  In  the  paper  he  sub- 


mitted to  members  of  the  roundtable. 
Mr.  Hopper  pointed  out  that  if  present 
world  food  production  were  distributed 
equally,   per  capita  availability  for  th" 
worlds  4.4  billion  people  would  be  about 
750  pounds  of  grain  and  grain  equivalent 
per  year,  enough  for  a  diet  of  approxi- 
mately 3.300  calories  per  day.  However, 
the  imbalances  in  consumption  among 
rich  and  poor  nations  result  in  the  popu- 
lation of  the  United  States  and  Canada, 
approximately  240  million  people,  enjoy- 
mg  a  food  intake  of  about  2,000  pounds 
of  grain  equivalent  per  person  per  year, 
while  in  the  poorest  of  the  developing  na- 
tions the  average  level  of  consumption 
is  530  pounds  per  person  per  year,  about 
2.300  calories  per  day.  On  the  basLs  of 
present   trends,   the   paper  estimates   a 
growth  in  the  demand  for  food  in  the 
low-     and     middle-income     developing 
countries  of  approximately  3  percent  per 
year.  About  2.5  percent  will  be  required 
to   feed  an  expanding  population.  The 
remaining  .5  percent  is  necessary  to  ac- 
commodate a  growth  in  food  demand  due 
to  the  slowly  rising  economic  affluence  of 
the  developing  nations'  consumers  who 
are  benefiting  from  economic  progress. 

Mr.  Hopper  is  optimistic  concerning 
population  growth.  Over  the  next  20 
years,  the  expansion  in  global  numbers 
will  likely  slow  from  a  present  growth 
rate  of  over  2  percent  per  year  to  an 
average  rate  of  not  more  than  1.5  per- 
cent per  year  and  possibly  less.  The  re- 
sulting rate  of  expansion  will  depend  on 
the  availability  of  family  planning  serv- 
ices in  developing  nations  and  the  speed 
with  which  their  economies  grow  and  de- 
velop. Such  an  economic  development 
will  require  increased  investment  in  the 
quality  of  people  through  expanded  op- 
portunities for  education  and  access  to 
better  health  care. 

In  the  conclusion  to  his  paper.  Mr. 
Hopper  says: 

K  we  are  serious  about  conquering  hunger. 
the  dream  must  be  attained  in  the  manner 
of  reaching  the  moon  through  persistence, 
through  an  organized  will  to  accomplish, 
through  the  mobilization  of  talents  and  hard- 
ware, through  organization,  and  through  the 
expenditure  of  treasure  Not  an  easy  prescrip- 
tion for  a  world  of  separate  nations,  but  un- 
less the  task  Is  begun,  its  difficulties  will  not 
be  encountered  and  be  overcome,  and  people 
will  not  realize  the  promise  of  abundance 
that  lies  .so  close  at  hand  yet  so  far  beyond 
their  preseiit  reach  Malthus  cs^n  be  right 
or  be  wronij;  depending  oa  how  men  of  good 
win  respond  to  this  challenge  of  opportunity 
It  Is  not  a  question  of  food  and  population. 
It  13  really  just  a  question  of  how  much  food 
do  we.   the  worlds  people,  wish   to  provide 

Roundtable  members  heard  from  Les- 
ter R  Brown,  president,  WorldWatch  In- 
stitute. Washington,  DC.  for  the  third 
presentation  on  March  20  Mr.  Brown's 
paper  asserted  that  agricultural  land 
can  no  longer  be  treated  as  an  inex- 
haustible source  of  land  for  industry, 
urbanization,  and  the  energy  sector.  New 
cropland  is  becoming  scarce.  He  points 
out  that,  historically,  increases  in  agri- 
cultural productivity  have  come  through 
expanding  the  amount  of  cropland  in 
cultivation,  and  then  through  increasing 
and    improving   agricultural    techniques 


that  improve  yields.  Mr.  Brown  indi- 
cates that  the  world's  usable  cropland 
IS  largely  under  the  plow  now  and  that 
Its  area  can  be  only  minimally  increased. 
Further,  the  backlog  of  agricultural  tech- 
nology in  the  industrial  countries  for 
increasing  agricultural  yields  seems  to  be 
largely  used  up.  It  is  Mr.  Brown's  sug- 
gestion that  existing  cropland  must  be 
protected  from  competing  nonfarm  uses. 

This  analysis  suggests  that  the  problem 
rests  squarely  in  the  political  realm. 

It  is  impressive  to  me,  Mr.  President, 
that  each  of  the  first  three  speakers  be- 
fore the  roundtable  have  concluded  that 
the  problem  of  world  food  and  population 
must  be  handled  by  appropriate,  timely, 
and  effective  political  action  by  the  gov- 
ernments and  leaders  of  the  world's  na- 
tions. 

A  remarkable  opportunity  will  come 
at  the  April  24  meeting  of  the  round- 
table,  when  members  will  have  a  chance 
to  hear  from  Sayyid  Ahmad  Mar'i. 
Assistant  to  the  President  of  Egypt. 
Having  met  him.  I  think  members  will 
find  Mr.  Mar'i  to  be  a  fascinating  per- 
.son  with  a  remarkable  blend  of  political 
and  substantive  contributions  to  make. 
As  President  of  the  World  Food  Council 
from  1975  to  1977,  he  demonstrated  his 
awareness  of  the  common  problem.s  of 
developing  countries  in  providing  suffi- 
cient food  for  their  growing  popula- 
tions. His  service  in  Egypt  as  Minister 
of  Agriculture.  Deputy  Prime  Minister 
for  Agriculture  and  Irrigation.  Speaker 
of  the  People's  Assembly,  and  now. 
Assistant  to  the  President,  has  equipped 
him  well  to  understand  the  program- 
matic and  political  elements  necessary 
for  successful  development  from  the 
Third  World  perspective.  His  topic. 
■Agriculture  in  Transition."  will  be  the 
first  presentation  heard  by  members 
from  the  perspective  of  a  Third  World 
leader. 

Members  who  wish  to  attend  are  urged 
to  indicate  their  intention  by  telephon- 
ing Beverly  Bennett  at  the  Library  of 
Congress  at  426-7904.  Staff  members 
wanting  to  attend  the  breakfast  meet- 
ing at  8  a.m.  on  April  25  may  also  call 
that  number.  Both  meetings  will  be 
held  at  the  Whittall  Pavilion,  Library 
of  Congress. 

Subsequent  sessions  of  tlie  Congres- 
sional Roundtable  on  World  Food  and 
Population  will  provide  additional  oppor- 
tunities for  members  to  exchange  views 
with  leading  experts.  These  sessions  are 
follows ; 

April  24,  Sayyid  Mar  1.  Assistant  to 
the  President  of  E^gypt.  "Agriculture  In 
Transition" 

May  22.  Norman  E.  Borlaug.  Director. 
International  Wheat  Research  and  Pro- 
duction Program.  International  Maize  and 
Wheat  Improvement  Center.  Mexico. 
"Exploiting  Plants  to  Meet  World  Food 
Needs" 

June  26.  John  Anthony  Pino,  Director 
for  Agricultural  Sciences.  The  Rockefeller 
Foundation.  "Non-plant  Protein  Sources  In 
Meeting  World  Food  Needs". 

Carl  J  Smdermann.  Sandy  Hook  Labora- 
tory. National  Marine  Fisheries  Service. 
US    Department  of  Commerce 
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July   24,    D.    Gale   Johnson,   Provost,   and 

Ellaklm  Hastings.  Moore  Distinguished  Serv- 
ice Professor.  University  of  Chicago.  "Strat- 
egies for  Rapid  Agricultural  Development." 

Arthur  T.  Mosher,  President.  Agricultural 
Development  Center.  New  York  City. 

September  25.  Ray  A.  Goldberg,  Moffett 
Professor  of  Agriculture  and  Business,  Har- 
vard Business  School,  "International  Trade 
and  Investment  Policies  Which  Affect  Agri- 
cultural and  Economic  Development." 

Alonzo  L  McDonald.  Deputy  Special  Trade 
Representative.  Delegation  to  the  Tokyo 
Round,  Multilateral  Trade  Negotiations, 
Geneva. 

November  6.  Steven  Muller.  President,  The 
Johns  Hopkins  University.  "Overview  and 
Summation  ■ 

One  additional  Eesslon.  on  October  23,  will 
be  offered  Its  subject  and  speaker  are  yet  to 
be  determined. 

Mr.  President,  I  wish  to  point  out  to 
all  Members  of  the  Senate  that  this  is  a 
fine  opportunity  to  prepare  to  meet  a 
coming  challenge  to  our  country  and  to 
the  world.  It  is  a  challenge  which  has 
agricultural,  humanitarian,  balance  of 
payment,  foreign  relations,  and  commer- 
cial implications,  and  it  would  be  good 
if  the  Congress  of  the  United  States  were 
ready  to  meet  the  challenge.* 


CLOSING  OF  FIVE  NUCLEAR 
POWERPLANTS 

•  Mr.  JOHNSTON.  Mr.  President,  in 
March  the  Nuclear  Regulatory  Commis- 
sion closed  down  five  nuclear  power- 
plants  supplying  electricity  to  consum- 
ers in  the  East.  I  was  very  concerned  at 
this  action  mainly  because  I  had  just 
spent  manv  hours  at  hearings  with  the 
Department  of  Energy  listening  to  how 
the  administration  proposed  to  deal  with 
tlie  Iranian  petroleum  shortfall.  One  of 
the  interim  measures  outlined  to  respond 
to  this  shortfall  was  the  wheeling  of 
electric  power  that  was  generated  from 
nonpetroleum  sources;  that  is,  nuclear 
and  coal-fired  plants.  The  closing  of 
these  plants  not  only  would  remove 
the  possibility  of  saving  the  projected 
100.000  barrels  of  oil  a  day  by  wheeling, 
the  closing  action  now  will  require  an 
additional  100.000  barrels  a  day  to  pro- 
duce the  same  amount  of  electricity. 

Because  of  the  importance  of  these 
plants  to  whatever  overall  energy  plan 
we  have  in  this  country  to  deal  with 
a  petroleum  shortfall,  I  asked  the  De- 
partment of  Energy  to  respond  to  some 
questions  which  I  would  like  printed  In 
the  Record  for  consideration  by  my  col- 
leagues. 

The  material  follows: 

US   Senate.  Committee  on 
Ener'-.y  and  Natural  Resources, 

Washington,  D.C.,  March  IS,  1979. 
Hon   John  F.  O'Leary. 
Deputy  Secretary, 
Department  of  Energy, 
Washington.  DC. 

Dfar  Mr.  O'Leary  In  light  of  the  Nuclear 
Regulatory  Commission's  decision  of  March 
13  to  close  down  five  operating  nuclear  power 
plants,  and  the  untimely  nature  and  con- 
sequences of  this  event  with  respect  to  ad- 
ditional   burdens    on    the    already    critical 


United  States  Import  oil  requirements — not 
to  mention  the  economic  consequences  to 
consumers,  I  request  as  soon  as  possible  that 
the  Department  of  Energy  provide  answers 
to  the  following  questions: 

1.  In  view  of  DOE'S  responsibility  for  en- 
ergy supply,  did  the  Nuclear  Regulatory 
Commission  consult  with  DOE  before  taking 
the  recent  action  to  shut  down  the  five 
plants? 

2.  Are  there  or  should  there  be  adminis- 
trative or  other  mechanisms  in  place  which 
would  have  led  to  such  pre-declslon  discus- 
sions? 

3.  What  Is  DOE'S  assessment  of  the  impact 
of  NRC's  shutdown  of  the  five  nuclear  units 
cited  In  the  Commission's  order  of  March  13, 
1979,  with  respect  to  Increased  oil  consump- 
tion? 

4.  What  Is  DOE'S  assessment  of  the  NRC 
order  on  the  reliability  of  power  supply  in 
the  respective  utility  systems  and  power 
pools? 

5.  What  Is  the  likely  Impact  of  the  shut- 
down of  these  nuclear  units  on  the  cost  of 
generating  electricity  In  the  affected  sys- 
tems? 

I  am  holding  hearings  on  Monday  and 
Tuesday  of  next  week  on  DOE's  proposed 
emergency  contingency  plans,  and,  there- 
fore, the  Information  I  asked  for  In  the  above 
questions  would  be  much  appreciated  be- 
fore that  time. 

With  kindest  personal  regards. 
Sincerely, 

J.  Bennett  Johnston. 

Chairman,  Subcommittee  on  Regulation. 

Department  of  Energy. 
Washington,  DC.  March  16,  1979. 
Hon.  J.  Bennett  Johnston. 
Chairman,     Subcommittee     on     Regulation. 
Committee  on  Energy  and  Natural  Re- 
sources, U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  letter  of  March  15.  1979.  The  answers  to 
the  questions  you  posed  therein  are  as 
follows: 

Que.^tion.  In  view  ol  DOE's  lesponslbllities 
for  energy  supply,  did  NRC  consult  with  DOE 
before  taking  the  recent  action  to  shut  down 
five  nuclear  plants? 

Answer.  No. 

Question.  Are  there  or  should  there  be  ad- 
ministrative or  other  mechanisms  in  place 
which  would  have  led  to  such  predeclslon 
discussions? 

Answer.  There  are  no  administrative  or 
other  mechanisms  which  would  have  assured 
such  discussions.  It  has  happened  that  when 
NRC  Is  contemplating  an  actio:i  affecting 
DOE's  responsibilities,  they  have  informally 
consulted  with  us  Examples  of  this  are  NRC 
DOE  consultation  on  safeguarding  nuclear 
materials  and  on  possible  licensing  of  radio- 
active wastes.  Other  discussions  regularly 
take  place  from  time-to-tlme  between  our 
respective  staffs  on  matters  such  as  safety 
standards  and  reviews.  Such  discussions 
should  also  occur  with  respect  to  energy  sup- 
ply and  reliability  considerations. 

Question.  What  is  DOE's  assessment  of  the 
impact  of  NRC's  shutdown  of  the  five  nu- 
clear units  cited  in  the  Commission's  order 
of  March  13.  1979.  with  respect  to  increased 
oil  consumption? 

Answer.  The  NRC  order  could  result  In  as 
much  as  100.000  bbl  day  of  Increased  oil  con- 
stunptlon  to  compensate  for  the  loss  of 
generating  capacity  from  three  of  the  five 
units  affected  by  the  order  which  would  have 
been  operating  over  the  next  2-3  months 
(Surry  Unit  1;  Pltzpatrlck:  Maine  Yankee). 
This  assumes  a  100  percent  capacity  factor 
for  this  period.  Additional  oil  use  of  35.000 
bbl/day  of  oil  use  could  result  from  Surry 
Unit  2  being  kept  out  of  service  beyond  the 
time-frame  required  to  complete  boiler  re- 
pairs currently  In  progress. 


In  the  case  of  the  PASNY  and  NEPOOL 
units,  lost  generation  will  be  replaced  di- 
rectly by  oil-fired  generation  In  other  por- 
tions of  the  systems.  In  the  case  of  VEPCO 
and  Duquesne  Light  Company,  lost  genera- 
tion will  be  replaced  through  purchsised 
power  (both  coal-  and  oll-flred)  and  oil-fired 
generation  within  the  respective  systems. 

Question.  What  Is  DOE's  assessment  of  the 
NRC  order  on  the  reliability  of  power  supply 
in  the  respective  utility  systems  and  power 
pools? 

Answer.  The  loss  of  nuclear  generating 
capacity  in  the  New  York  State  Power  Pool 
(Pltzpatrlck  Plant)  and  the  New  England 
Power  Pool  (Maine  Yankee  Plant)  should  not 
have  any  near-term  effect  on  bulk  power  re- 
liability In  the  respective  systems  since  re- 
cover margins  are  considered  adequate  In 
these  areas.  The  loss  of  nuclear  generating 
capacity  at  VEPCO  (Surry  Units  1  and  2)  and 
Duquesne  Light  Company  (Beaver  Valley i 
could  result  In  more  serious  reliability  prob- 
lems If  these  units  are  not  back  in  service 
during  the  sununer  peak-load  periods  and 
either  system  experiences:  (a)  the  forced 
outage  of  another  large  generating  unit;  or 
(b)  summer  peak  loads  considerably  In  ex- 
cess of  those  forecast.  In  such  cases,  selec- 
tive load  curtailment  might  be  required  dur- 
ing periods  of  peak  load. 

Question.  What  is  the  likely  Impact  of  the 
shutdown  of  these  nuclear  units  on  the  cost 
of  generating  electricity  in  the  affected 
systems? 

Answer.  The  immediate  economic  impact 
of  the  loss  of  nuclear  generating  will  depend 
on  the  precise  sources  of  replacement  power 
selected  by  each  system.  The  higher  fuel 
costs  of  oll-flred  generation  and  the  costs  of 
Imported  power  are  generally  flowed -through 
directly  to  customers  under  the  fuel-adjust- 
ment and  purchased  power  clauses  of  State 
utility  tariffs.  State  regulatory  agencies,  how- 
ever, may  seek  to  exercise  some  degree  of 
regulatory  oversight  on  the  Increased  costs 
resulting  from  the  NRC  order. 

For  the  systems  affected  by  the  NRC  order, 
electricity  generated  from  oll-flred  plants 
costs  five  to  seven  times  as  much  as  elec- 
tricity generated  In  nuclear  power  plants  (at 
the  busbar  assuming  replacement  power  at 
70  percent  capacity  factor).  Coal-fired  gen- 
eration is  less  costly  than  oil-fired  genera- 
tion, but  if  wheeled  across  intermediate  sys- 
tems. Is  subject  to  additional  transmission 
service  charges.  In  either  case,  these  addi- 
tional costs  are  "rolled-ln"  with  the  costs  of 
generation  from  the  utility's  other  generat- 
ing units.  The  loss  of  a  typical  800  MW  nu- 
clear plant  could  add  approximately  $200,000 
per  day  to  the  systems'  operating  costs. 

If  I  can  be  of  further  assistance,  please  do 
not  hesitate  to  contact  me. 
Sincerely, 

John  F.  O'Lieart. 
Deputy  Secretary .% 


THE  CARTER  ADMINISTRATION'S 
INFLATION  POLICY 

•  Mr.  DOLE.  Mr.  President,  the  Senate 
has  before  it  a  bill  to  extend  and  expand 
the  authority  of  the  Council  on  Wage 
and  Price  Stability.  While  I  do  not  dis- 
agree with  the  function  of  the  organiza- 
tion. I  do  not  believe  it  has  been  very 
effective.  Over  a  year  ago.  the  adminis- 
tration identified  inflation  as  a  serious 
domestic  problem.  That  assessment  rep- 
resents the  highwater  mark  of  the  ad- 
ministration's efforts  to  combat  Infla- 
tion Last  month,  prices  Increased  at  an 
annual  rate  of  almost  15  percent.  The 
inflation  rate  for  the  last  12  months  has 
been  9.9  percent.  The  rhetoric  about  dou- 
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ble  digit  inflation  Is  not  Idle  talk,  but 
cruel  reality. 

The  Council  on  Wage  and  Price  Sta- 
bility must  bear  much  of  the  blame  for 
this  sad  state  of  affairs.  It  has  failed  to 
provide  the  guidance  and  foresight  nec- 
essary to  lead  us  out  of  the  inflationary 
quagmire.  So  it  strllces  me  as  ironic  that 
today  we  are  considering  a  500-percent 
increase  in  staff  and  a  300 -percent  in- 
crease in  budget  for  the  council.  Presi- 
dent Carter  campaigned  on  a  promise  of 
reducing  the  size  of  Government,  and  he 
has  imposed  so-called  "voluntary"  guide- 
lines to  limit  wage  and  price  increases. 
Yet  after  2  years  of  failxire,  the  govern- 
mental agency  designated  to  flght  infla- 
tion has  decided  that  the  only  way  to  do 
its  Job  is  to  triple  its  budget  and  in- 
crease by  flve  times  its  staff. 

The  Federal  Qoverrunent  Is  the  major 
cause  of  the  inflation  problem.  There  is 
no  question  that  substantial  and  per- 
sistent Federal  deficit  spending  exacer- 
bates inflation.  When  the  Government 
runs  a  deficit,  it  pumps  more  money  into 
private  pocketbooks  than  it  collects  in 
taxes.  Since  more  money  is  "chasing" 
the  same  number  of  goods,  in  the  long 
nm  the  price  of  goods  must  increase. 
Thus  inflation  tends  to  depress  the  stock 
market;  it  encourages  labor  to  demand 
extremely  high  wage  settlements.  It  is  a 
cycle  of  failure,  and  only  steps  more  posi- 
tive than  padding  a  Federal  agency  pay- 
roll will  stop  the  cycle  in  its  tracks. 

One  of  the  brighter  spots  in  this  par- 
ticular legislation  is  the  proposal  of  the 
distinguished  chairman  of  the  Banking 
Committee  to  limit  Federal  outlays  to  20 
percent  of  the  Nation's  gross  national 
product  by  fiscal  1983.  However.  I  believe 
Congress  should  do  more.  Unfortunately, 
in  the  last  few  days  the  Senate  failed 
to  adopt  the  Dole-Armstrong  amendment 
for  a  balanced  budget. 

Mr.  President,  the  American  people 
want  a  balanced  budget.  They  want 
stable  prices.  They  want  economic  lead- 
ership. The  proliferation  of  an  agency 
to  enforce  what  are  largely  viewed  as  in- 
effective policies  may  not  be  the  an- 
swer.* 


A  FAIR  BREAK  FOR  YOUTH 

•  Mr.  DURENBERGER.  Mr.  President, 
this  past  Monday,  many  Members  of  the 
Senate  attended  the  signing  of  the  peace 
accords  between  Egypt  and  Israel  at  the 
White  House.  The  ceremony  was  a  major 
advancement  in  the  development  of  in- 
ternational understanding  and  coopera- 
tion. 

I  recently  attended  another  Monday 
ceremony  at  the  White  House.  This  cere- 
mony was  concerned  with  a  domestic 
problem  which  is  just  as  serious  as  inter- 
national peace.  The  problem  is  unem- 
ployment, and  the  ceremony  focused  on 
probably  the  most  Intractable  area  of 
unemployment,  that  is  joblessness  among 
youth. 

Control  Data  Corp.  of  Minne- 
apolis, Minn.,  has  been  an  innovative 
leader  in  the  business  community  for 
developing  new  job  opportunities.  The 
White  House  ceremony  Involved  the  sign- 
ing of  a  contract  between  the  Depart- 
ment of  Labor  and  Control  Data  to  un- 


dertake a  Job  Corps  training  and  em- 
ployment project  for  disadvantaged 
youth.  As  Labor  Secretary  Marshall 
said: 

The  signiacance  of  this  experimental  proj- 
ect Is  Its  reliance  on  a  company  directly 
training  enroUees  for  Its  own  work  force. 
Moreover,  these  Jobs  are  highly  skilled  at 
the  beginning  level,  with  ample  opportu- 
nities for  advancement.  These  are  lifetime, 
productive   jobs. 

The  private  sector  has  to  take  a  more 
active  role  in  developing  positive  alter- 
natives to  public  programs.  Control  Data 
is  attempting  to  provide  an  alternative 
in  the  youth  employment  area.  Their 
work  should  be  applauded  and  encour- 
aged. 

I  submit  for  the  Record  Secretary 
Marshall's  remarks  on  the  project.  Also 
included  is  a  New  York  Times  article  on 
the  Control  Data  job  training  program 
and  an  article  which  was  authored  by 
William  C.  Norris,  chairman  of  Control 
Data  which  discusses  the  unemployment 
situation  in  Minnesota. 

The  material  follows: 

Marshall  STATEMrNT  on  CDC-Job  Corps 
Project 

Let  me  extend  my  congratulations  to  the 
Control  Data  Corporation  for  Joining  in  this 
Innovative  Jobs  Corps  project  to  train  and 
hire  disadvantaged  youths. 

This  project  Is  an  outstanding  example  of 
how  government  and  business  can  work  to- 
gether to  solve  structural  unemployment  It 
Is  an  example  of  many  such  protects  funded 
under  this  Administration's  youth  Initiatives 
This  year  over  $2  billion  will  be  spent  to 
provide  year-round  employment  and  training 
opF>ortunltles  to  over  200.000  youth,  and  to 
provide  one  million  summer  youth  Jobs. 

The  human  dimensions  of  the  structural 
youth  problem  are  serious  For  we  are  wit- 
nessing an  entire  generation  of  young  people 
coming  of  age  without  steady,  rewarding 
Jobs — without  a  bright  future  before  them 
On  those  terms  alone,  we  cannot  neglect 
this  problem 

But  structural  unemployment  also  has  a 
very  real  economic  Impact  For  despite  high 
unemployment  among  youths,  especially 
minority  youth,  skilled  Jobs  all  over  the 
country  are  vacant  As  long  as  we  lack  the 
skilled  workers  to  All  these  lobs,  our  economy 
win  be  that  much  less  productive  and  more 
vulnerable  to  Inflationary  pressures 

The  significance  of  this  experimental  proj- 
ect Is  Its  reliance  on  a  company  directly 
training  enroUees  for  Its  own  work  force 
Moreover,  these  Jobs  are  highly  skilled  at 
the  beginning  level,  with  ample  opportunities 
for  advancement  These  are  lifetime  produc- 
tive Jobs 

The  (3  3  million  In  Federal  aid  for  the 
.«everal  years  of  this  project  are  a  wise  In- 
vestment In  the  future — for  its  help  to  about 
300  young  people,  and  for  Its  help  In  mak- 
ing  our   private   economy   more   productive 

President  Carter  has  said  many  times  that 
we  can  solve  our  national  problems  only 
through  a  partnership  of  government  with 
business  This  Is  one  Important  way  we  are 
fuinillng  that  promise 

Finally,  let  me  commend  Control  Data 
for  a  long  and  exemplary  record  of  train- 
ing and  hiring  the  disadvantaged  This  proj- 
ect Is  only  one  of  several  such  efforts  by  CDC. 
and  I  extend  my  best  wishes  for  vour  con- 
tinued success 

13  3    MILLION    MfLTI-YCAR   PROGRAM   OFFERS  JOB 
CORPS  YOUTH  TECHNICAL  COMPITER  TRAINING 

The  us  Department  of  Labor  today 
awarded  the  Control  Data  Corporation  a 
•3  3  million  multi-year  contract  to  prepare 
Job  Corps  enroUees  for  technical  and  entry- 


level  careers  with  the  CDC  and  Its  subsidi- 
aries throughout  the  United  States. 

The  Job  Corps  assists  the  most  tradition- 
ally disadvantaged  youth  by  helping  them 
become  responsible  adults,  prepare  to  get 
and  hold  productive  Jobs,  return  to  school, 
or  enter  further  training. 

Under  the  contract,  titled  the  Advanced 
Career  Employment  and  Training  (ACET) 
program.  100  qualified  Job  Corps  enroUees 
will  be  selected  to  prepare  for  careers  in  the 
computer  customer  engineering  and  com- 
puter operator  fields.  Corpsmembers  com- 
pleting either  of  the  two  CDC  programs  will 
be  employed  by  that  organization  at  salaries 
prevailing  at  the  time  and  will  progress 
through  normal  career  paths. 

Trainees  In  both  groups  will  be  relocated 
to  the  Twin  Cities  (Mlnneapolls-St.  Paul) 
area  where  they  will  be  furnished  full  resi- 
dential and  support  services  by  CDC. 

About  100  other  Job  Corps  enroUees  will 
be  brought  Into  Control  Data  subsidiaries 
to  prepare  them  for  Jobs  at  the  entry  level 
Following  a  shcrt  work  experience  intern- 
ship, participants  will  continue  as  permanent 
employees  at  an  appropriate  salary. 

An  additional  100  Corpsmembers  will  be 
provided  with  work  experience  and  perma- 
nent employment  to  be  provided  by  a  con- 
sortium of  Twin  Cities  employers  other  than 
CDC 

Most  of  the  entry-level  positions  to  be 
filed  by  the  Corpsmembers  have  established 
career  paths  leading  to  Jobs  at  higher  wages 

Participants  In  the  programs  will  be 
recruited  by  representatives  of  the  Control 
Data  Corporation  and  regional  officials  of  the 
Job  Corps  Plans  call  for  visits  to  selected 
Job  Corps  Centers  to  begin  Immediately  to 
ensure  that  the  project  meets  Its  employ- 
ment goals  for  the  contractual  period. 

Control  Data  has  been  a  leader  In  provid- 
ing computer  training  around  the  country 
and  has  demonstrated  exemplary  capabilities 
in  dealing  with  the  disadvantaged  in  several 
training  programs  Those  projects  have  been 
operated  In  many  cases  solely  by  the  orga- 
nization as  a  contribution  to  the  social  wel- 
fare of  the  nation,  and  in  some  cases  as  co- 
operative ventures  with  the  Department  of 
Labor  or  other  Federal  agencies. 

This  experimental  project  Is  one  of  the 
first  of  many  programs  planned  to  bring 
about  recognizable  Improvement  In  federal- 
ly sponsored  employment  programs  that  will 
lead  to  better  Jobs  and  higher  wages  through 
close  cooperation  between  the  government 
and  the  private  sector. 

I  Prom  the  New  York  Times.  Jan.  7.  1979 1 

How  Control  Data  Turns  a  Profit  on  Its 

OooD  Works 

(By  Michael  W  Fedo) 

Minnbapolis.  Minn  — The  Control  Data 
Corporation  undertakes  some  of  Its  commu- 
nity-oriented projects  because,  as  chairman 
William  C.  Norris  puts  it,  'They  are  the  right 
thing  to  do."  But,  he  Is  quick  to  add.  "We 
view  the  major,  unmet  needs  of  society  as 
opportunities  to  pursue  profitable  business 
This  Is.  after  all.  the  bealc  reason  for  the 
existence  of  business." 

And  that  is  the  premise  from  which  the 
giant  technology  company,  based  here,  ha.'' 
built  a  broad  spectrum  of  programs  that 
successfully  meld  the  profit  motive  with 
social  responsibility    Among  its  projects: 

The  renovation  of  homes  and  building  of 
plants — the  fifth  of  these  assembly  facilities 
Is  now  on  the  drawing  boards — in  depressed 
areas  to  provide  sorely  needed  Jobs,  attract 
small  businesses  and  encourage  further  re- 
newal efforts  m  the  Inner  city. 

Fair  Break,  a  program  that  uses  the  com- 
pany's sophisticated  computer  systems  to 
offer  remedial  education,  counseling  and  paid 
work  experience  to  Inner-clty  youth  between 
the  ages  of   16  and  22    The  company  now 
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packages  the  program  and  plans  to  sell  Its 
riethods  via  training  kits  and  technical  as- 
s. stance  to  hundreds  of  other  social  agencies 
and  companies  throughout  the  country. 

An  unusual  attempt  to  make  the  workplace 
more  accessible  to  ex-offenders,  under  which 
the  company  provides  and  finances  used  cars 
on  liberal  credit  terms  to  newly  released  of- 
fenders through  Its  finance  and  auto-leaslng 
subsidiaries,  the  Commercial  Credit  Com- 
pany and  Commercial  Credlt/McCullagh 
Leasing  Inc. 

Employee  Advisory  Resource,  a  24-hour 
hotline  that  offers  professional  counseling 
and  referral  services  to  workers;  E.A.R.  Is 
another  of  the  company's  projects  that  Is 
sold  to  other  companies. 

Control  Data  officers  say  that  large  cor- 
porations ought  to  try  to  help  the  Govern- 
ment deal  with  social  problems  because  In 
the  long  run,  solutions  benefit  everybody.  "If 
what  we  do  can  reduce  costs  of  welfare  or 
corrections,  the  business  climate  Improves 
and  taxes  go  down,"  Norbert  Berg,  senior  vice 
president  of  administration  and  personnel, 
says. 

Scouting  out  potential  projects  for  the 
company  Is  the  Social  Responsibility  Com- 
mlttee.  comprised  of  15  people  f'om  all  levels 
of  the  company.  With  a  $3  million  budget  to 
fund  its  work,  the  committee  Is  charged  with 
developing  programs  once  It  has  identified 
areas  where  the  company  can  use  Its  tech- 
nolo<ry  to  alleviate  problems. 

"The  pressing  Issue  of  the  day  Is  finding 
Jobs  for  people,"  Mr.  Berg  adds.  "We  start 
there  Before  any  other  rehabilitation  can 
work,  we  feel  people  need  to  have  worth- 
while employment." 

To  that  end,  Control  Data,  which  employs 
46,000  people  In  3*  countries  and  whose  sales 
last  year  topped  *2  4  billion,  has  established 
modern  plants  In  Inner-clty  or  depressed 
areas  of  Minneapolis.  St.  Paul,  Washington, 
DC,  and  Wolfe  County,  Ky.  A  fifth  is 
planned  for  northern  Manitoba.  When  all  are 
completed,  total  employment  at  the  facili- 
ties win  exceed  1.500. 

MAKING   IT    WORK 

The  first  of  the  facilities  was  built  In  Mln- 
neapnlls'  North^ide  area  In  1968.  There  were 
problems  at  first,  but  the  company  stayed 
with  the  project,  and  even  had  Its  attorneys 
wandering  through  jails  on  Monday  morn- 
ings with  ball  money  to  obtain  releases  for 
those  workers  who  had  gotten  in  trouble  over 
the  weekend.  Those  lawyers  also  were  re- 
tained to  coun^-el  employees  with  other  legal 
or  financial  problems. 

Since  those  early  days,  the  Northslde 
plant — a  manufacturing  facility  Involved  In 
electronics  parts  assembly  employing  200  to 
300  workers— has  become  one  of  the  most 
productive  and  profitable  In  the  company, 
officials  say. 

Mr.  Berg  says.  "It's  a  good  company.  We 
have  an  average  tenure  of  5  to  6  years,  and 
vandalism  there  Is  nonexistent.  We  haven't 
had  a  broken  window." 

In  response  to  a  community's  need  for  jobs 
with  flexible  hours.  Control  Data  set  up  a 
bindery  In  the  Selby  area  of  St.  Paul,  that 
relies  almost  exclusively  on  part-time  em- 
ployees for  Its  workforce  of  about  120.  A  large 
percentage  of  the  workers  are  mothers  of 
school-age  children,  who  generally  work  the 
flve  hours  from  the  time  their  children  go 
to  school  In  the  morning  until  they  arrive 
home,  and  hlph-school  students  who  take 
tho  remaining  three  hours  of  the  shift.  While 
St  Paul  has  a  minority  population  of  about 
7  percent.  90  percent  of  Selby's  workers  and 
all  of  the  managers  there  are  minority  group 
members. 

"The  business  helps  the  whole  community 
because  people  living  here  have  money  to 
spend  here."  one  worker  there  says. 

The  purchase  and  renovation  of  10  row- 
houses  In  Baltimore  last  year  was  one  of  the 


the  "right  thing  to  do."  The  company  paid 
undertakings  characterized  by  Mr.  Norris  as 
(196.000  Including  renovation  costs  for  the 
homes,  which  has  been  slated  for  demolition 
until  Control  Data's  Commercial  Credit  sub- 
sidiary stepped  In.  The  homes  were  sold  back 
to  community  residents  at  an  average  price 
of  about  tlS.500  each — »500  down,  with 
mortgages  from  Its  own  finance  subsidiary 
offered  at  6>^  percent  Interest. 

Since  then,  the  city  of  Baltimore's  housing 
department  has  begun  to  renovate  23  more 
homes  for  resale  In  a  similarly  low-priced, 
liberal  credit  package  for  the  disadvantaged. 

That's  the  aim  of  many  of  the  company's 
projects,  officials  say:  to  stimulate  further 
renewal  and  renovation  efforts  and  attract 
businesses  to  depressed  areas.  As  one  exec- 
utive put  It.  "If  you  can't  get  businessmen 
to  build  In  the  slum,  you've  got  to  get  tho 
slum  out  of  the  slum  first.  Then  busmess  will 
follow." 

That  credo  underlies  all  of  the  company's 
programs,  and  explains  why  the  major  thrust 
of  Its  efforts  will  continue  In  urban  revltal- 
Izatlon,  which  Mr.  Berg  calls  the  growth  in- 
dustry of  the  1980's.  As  transportation  costs 
soar,  the  company  believes  people  will  return 
to  live  In  cities.  If  suitable  housing  can  be 
found. 

Efforts  like  this  are  necessary,  says  Mr. 
Berg,  because  "no  company  wants  to  build 
In  a  depressed  area.  You  clean  up  housing 
and  businesses  move  In.  Everybody's  satis- 
fled." 

learning    from    PLATO 

The  Pair  Break  program  utilizes  a  com- 
puter delivery  system,  called  PLATO,  de- 
veloped by  Control  Data  as  a  basic-skills 
teaching  tool  for  school  districts.  At  the 
company's  center  In  St.  Paul,  42  students — 
unemployed  school  dropouts  from  16  to  22 
years  of  age — spend  two  of  their  three  hours 
a  day  there  working  at  a  PLATO  computer 
terminal.  PLATO  has  been  especially  suc- 
cessful In  teaching  the  basics — math,  read- 
ing, language  arts — to  so-called  "turned-off  " 
or  under-achieving  students,  and  has  also 
worked  well  In  penal  Institutions.  Individ- 
uals can  earn  their  high  school  equivalency 
diplomas  after  working  with  PLATO  over 
periods  ranging  from  a  few  weeks  to  a  few 
months.  The  students  spend  the  other  hour 
dally  with  counselors  or  in  group  discussions. 

Clifton  Collins,  operations  manager  of  Fair 
Break,  says  that  persons  who  have  had  nega- 
tive experiences  with  traditional  education, 
are  enthusiastic  about  working  with  com- 
puters. 

"Here  are  young  people  who've  never  been 
told  they  did  something  right."  Clifton  Col- 
lins, operations  manager  of  Fair  Break,  said 
"Positive  reinforcement  Is  vital,  and  PLATO 
gives  them  this.  It  immediately  recognizes 
accomplishments,  or  tells  the  person  what 
went  wrong." 

Consequently,  the  computer  Is  often  more 
effective  In  teaching  these  people  than 
humans — a  factor  borne  out  by  Fair  Break 
enrollees.  "I  hated  school,"  said  one  l9-ye<ir- 
old.  with  a  minor  criminal  record.  "But  this 
Is  cool;   I'm  learning." 

The  remaining  four  hours  of  the  students' 
day  are  spent  at  a  parts  assembly  plant  that 
was  built  especially  to  accommodate  them 
near  the  center.  Here  their  work  habits  are 
observed  during  scheduled  production,  and 
they  are  paid  standard  Control  Data  wages 
of  about  %\  an  hour.  The  Federally  funded 
program  created  by  the  Comprehensive  Em- 
ployment and  Training  Act  picks  up  the 
cost  of  the  computer  time  and  the  rent  at 
the  Fair  Break  center. 

In  marketing  Fair  Break  to  other  corpo- 
rations and  social  agencies.  Control  Data 
charges  variable  fees,  depending  on  the  serv- 
ices provided.  The  company  can  offer  from 
two  to  20  terminals  for  the  remedial  edu- 
cation work,  and  will  supply  all  of  the  coun- 
seling  services,   or   Just  a   portion   of   them. 


Participating  agencies  include  C.E.T.A.  tb« 
city  of  Baltimore,  Md.,  and  the  social  serv- 
ices agency  of  Dakota  County.  Minn. 

The  success  of  the  Pair  Break  program 
comes  from  its  acceptance  of  the  fact  that 
"you  don't  just  give  a  kid  a  Job  and  let  It  go 
at  that."  as  R.  D.  Connor,  vice  president  for 
business  development,  says.  "You  have  to 
learn  about  that  kid — who  he  Is.  where  he's 
coming  from,  then  start  to  deal  with  him 
as  an  Individual." 

What  started  as  a  Fair  Break  center  In 
Baltimore,  Is  now  called  the  Learning  Center, 
because  children  with  learning  problems  are 
Involved  a£  well  as  adults.  Thirty-nine 
adults  recently  graduated  from  the  center, 
and  the  current  enrollment  numbers  185 
students. 

providing  "wheels" 

Gene  Baker,  vice  president  for  Human 
Resource  Management  Service  at  Control 
Data,  oversees  the  cars  for  ex-offenders  pro- 
gram. He  describes  It  as  a  natural  out- 
growth of  the  company's  long  Interest  In 
corrections. 

"One  of  the  major  hindrances  In  the  ex- 
felon's  attempt  to  secure  and  hold  a  Job  Is 
his  lack  of  transportation,  "  Mr.  Baker  said. 
"Typically  you  find  the  man  living  down- 
town where  he  can  afford  lodging,  but  the 
Jobs  probably  aren't  there.  Public  transpor- 
tation isn't  thoroughly  developed  here  yet, 
so  the  man  has  to  have  wheels  If  he's  going 
to  work." 

Using  Control  Data's  finance  subsidiary,  the 
Commercial  Credit  Company,  newly  released 
felons  are  able  to  purchase  a  good  used  car. 
Commercial  Credit  owns  Commercial  Credit 
McCuUagh  Leasing  Inc.,  one  of  the  nation's 
largest  auto-leaslng  companies,  which  han- 
dles about  42,000  cars  and  trucks  coming 
oil  lease  each  year.  These  are  normally  sold 
at  wholesale  prices  to  dealers,  but  the  com- 
pany now  Oilers  cars  to  ex-offenders  at  the 
same  terms  dealers  would  get,  with  Com- 
mercial Credit  financing  the  sales. 

Through  the  end  of  1978,  about  150  for- 
mer convicts  had  been  provided  cars  In  an 
arrangement  that  demands  no  payments  for 
the  first  three  months.  The  final  payments 
are  spread  over  33  months — a  longer  period 
than  most  banks  and  finance  agencies  might 
generally  offer  on  a  2-year-old  used  car. 

Commercial  Credit  also  helps  the  buyer 
obtain  Insurance,  which  Is  often  a  problem 
for  a  person  with  a  criminal  record.  The 
company  figures  the  Insurance  costs,  taxes 
and  license  fees  Into  the  monthly  payments, 
which  average  less  than  $100  a  month. 

Mr.  Baker  said  that  Commercial  Credit  will 
make  at  least  a  minimal  return  on  its  In- 
vestment. "We're  not  concerned  about  a 
r.uick  profit  here." 

Though  corrections  officials  have  offered  to 
screen  candidates  for  safe  risks.  Control  Data 
refused  the  offer.  The  company  says  It  wants 
the  program  to  be  as  broad  as  possible  to 
learn  as  much  as  It  can  about  assisting  the 
ex-o.Tender.  "We  want  to  keep  the  man  In 
his  car. "  Mr.  Baker  said,  adding  that  the 
company  might  deal  differently  with  ex-of- 
fenders than  a  usual  customer.  "We  might 
have  to  extend  payment  periods,  or  have  to 
assist  him  with  problems  he  has  In  getting 
and  holding  a  Job." 

To  deal  with  some  of  these  problems,  par- 
ticipants are  given  access  to  Control  Data's 
Employee  Advisory  Resource  (E.A.R.) ,  a  24- 
hour  hotline  offering  professional  counseling 
and  referral  services  to  employees  of  Control 
Data. 

EAR.  Is  a  spinoff  of  the  Northslde  pro- 
gram, created  when  many  of  those  workers 
had  severe  problems  that  affected  their 
work.  Now  EAR.  operates  In  nearly  all  of 
the  company's  locations  and  aids  about  4,000 
employees  annually. 

While  company  officials  say  It  Is  difficult 
to  assess  the  dollar  value  of  E.A.R.,  they  be- 


6790 


CONGRESSIONAL  RECORD  —  SENATE 


March  29,  1979 


Ueve  11  reduces  absenteeism  and  tardiness 
and  Improves  Job  performance.  Control  Data 
has  sold  the  E.A  R.  concept  to  other  corpo- 
rations, grossing  $130,000  from  that  market- 
ing effort  so  far. 

"Companies  contact  us.  and  we  also  con- 
duct awareness  seminars  [about  EAR|  In 
other  cities."  explains  John  Moe.  who  coordi- 
nates E.A.R.  programs  Control  Data  s  fee  for 
E.A.R.  Is  also  variable  It  may  Involve  an 
hourly  consulting  rate  determined  by  the 
participating  company  s  resources,  or  It  couM 
be  quite  Inexpensive  for  businesses  in  the 
Twin  Cities,  who  can  simply  plug  Into  the 
existing  pr;gram  at  Control  Data  Fees  are 
normally  assessed  at  a  per  employee  rate 

[Prom  the  Minneapolis  Star.  Jan    29,   1979 1 

Statx's  Jobless  Fioutke  Ttlls  Only  Part  of 

THE  Story 

(By  William  C   Norrls) 

Notwithstanding  Minnesota's  much  her- 
alded unemployment  rate  of  3  5  percent, 
those  who  are  unemployed  or  underemployed 
are  Justified  In  asking,  Does  anyone  care 
if  I  have  a  decent  Job''" 

Justified  because  looking  beyond  the  rate 
reveals  an  employment  problem  of  startling 
magnitude  And  It  Is  accompanied  by  com- 
placent attitudes  that  support  a  conclusion 
that  most  of  us  care  but  not  really  enough 
to  do  what  could  be  done  to  provide  more 
Jobs— especially  decent  Jobs. 

Let's  look  further,  starting  with  the  un- 
employment rate  Just  skimming  the  sur- 
face and  removing  the  9.000-plus  federally 
funded  iCETA)  public  service  Jobs  In  the 
state,  which  coot  taxpayers  over  $70  mil- 
lion In  fiscal  year  1978.  would  raise  the  rate 
almost  one-half  of  a  percentage  point 

In  actual  numbers  of  people.  November's 
3.5  percent  unemployment  rate  stands  for 
71,400  men  and  wimen  who  were  without 
work  but  who  had  done  something  toward 
finding  a  Job  in  the  previous  four  weeks 
Roughly,  the  rate  is  determined  by  a 
count  of  the  number  of  persons  receiving 
unemployment  compensation  and  estimates 
of  a  variety  of  other  factors  including  those 
who  had  exhausted  unemployment  benefits. 
those  falling  to  file  claims,  and  these  enter- 
ing the  work  force  for  the  first   time 

The  number  of  employed  Mlrnesotans. 
totaling  1.993.600  in  November.  Includes 
every  person  who  has  worked  as  little  as 
one  hour  per  week  Anyone  receiving  a  wage 
Is  considered  employed  Even  those  who  are 
underemployed — working  part-time  and  de- 
siring full-time  work,  or  those  whose  skills 
exceed  the  qualification  for  the  Jobs  they 
hold — are  counted  amcng  the  employed 

The  unemployment  rate  then  does  not 
Include  the  number  of  discouraged  work- 
ers who  want  employment  but  have  given 
up  looking.  It  d:es  not  Include  the  more 
than  1.800  people  who  live  in  state  correc- 
ttonal  Institutions  who  are  unempUyed 
(many  of  whom  are  there  because  of  lack 
of  Jobs  opportunities)  Other  large  groups 
of  persons  who  are  unemployed  and  ara 
probably  not  included  in  the  unemploy- 
iment  rate  include  the  handicapped  and 
residents  of  halfway  hou'es  And  the  3  5- 
percent  rate  takes  attention  away  from  the 
excessive  11  1-percent  rate  of  unemploy- 
ment for   youths   in   the  state 

Besides  understating  sheer  numbers,  the 
unemployment  figures  fall  to  portray  the 
severity  of  the  unemployment  situation  not 
only  for  the  handicapped  and  minority 
youth,  but  for  certain  other  grcups  of  peo- 
ple. It  does  not  reflect  the  tragedy  of  the 
more  than  7,000  American  Indians  over  16 
years  of  age  and  without  Jobs  who  are  liv- 
ing on  the  11  reservations  in  the  state  And 
little  Is  known  of  the  Job  status  of  the 
7,000  more  who  are  not  living  on  reserva- 
tions. 

It  dees  not  reflect  the  trauma  in  the  lives 
of  the  discouraged,  unemployed  workers  and 


those  underemployed  whose  earnin»?s  are 
low  and  Intermittent  In  1976.  federal  sta- 
tistics Indicated  that  one  of  every  11  work- 
ing heads  of  families  made  less  than  a 
poverty  level  Income  of  $5,800  a  year  for  a 
family    of    four 

No  statewide  assessment  of  the  under-em- 
ployment  situation  has  been  made  but  all 
Indications  are  that  the  problem  Is  Immense 
and  ^ro'AinkT  Recent  national  surveys  Indi- 
cate that  the  number  of  people  working 
part-time  who  want  full-time  work  totals  25 
percent  of  the  work  force  A  Department  of 
Labor  survey  found  that  27  4  percent  of  all 
workers  in  the  nation  considered  themselves 
over-qualified  for  the  Jobs  they  held  Accord- 
ing to  the  state  demographer.  Minnesota  Is 
produclni?  rredentlaled  people  faster  than 
It  Is  produrluK  matching  Job  opportunities 
The  result  Is  that  college-educated  men  and 
women  seek  emplovment  In  other  states  or 
settle  for  Jobs  not  requiring  their  credentials 

These  Indicators  lead  to  a  conservative  es- 
timation that  25  percent  of  Minnesota's  work 
force  Is  underemployed  Hense  Minnesota's 
underemploved  population  would  total  near 
500  000  -more  than  seven  times  the  number 
that  make  up  the  3  5-percent  unemployment 
rate 

There  Is  Iltle  evidence  that  the  under-em- 
ployment  situation  will  be  Improving  In  the 
near  future  According  to  the  Office  of  Man- 
agement and  Budget  half  of  all  Jobs  In  the 
United  States  do  not  even  require  a  high 
.school  education  In  1976.  the  Bure.iu  of  La- 
bor Statistics  projected  that  about  13  1  mil- 
lion college  graduates  will  enter  the  civilian 
Job  market  during  the  years  1974  to  1985 
but  onlv  12  1  million  Job  openings  requiring 
their  training  will  be  created 

Even  less  Is  known  about  discouraged 
workers  The  Bureau  of  labor  Statistics  esti- 
mates that  for  the  third  quarter  of  1978  ap- 
proxlm:»tely  I  million  people  In  the  nation 
did  no'  Think  they  could  get  Jobs 

Adding  the  totals  of  the  unemployed  the 
underemploved  and  the  discouraged  workers 
provides  a  more  accurate  asses.sment  of  the 
true  employment  situation  In  the  sta'e 
Clearly,  a  great  deal  of  work  needs  to  be  done 
to  upgrade  the  work  opportvuiltles  in  Minne- 
sota and  to  bring  the  discouraged  workers 
back  Into  the  Jobs  marketplace  It  Is  espe- 
clallv  Important  to  act  now  because  signifi- 
cant e!Tects  of  actions  taken  now  will  not 
be  felt  for  10  to  15  years  However,  without 
changes  In  attitudes  thev  won't  be  taken  at 
all 

The  attltudlnal  problem  starts  with  not 
reallv  wanting  to  know  the  true  dimensions 
of  the  emplovment  problem  While  few  will 
admit  to  sxich  Indifference,  that  conclusion 
is  nonetheless  inescapable  when  one  consid- 
ers what   the  published  rates  overlook 

Rea.sons  given  for  the  rpportlnc  gap  In 
emplovment  are  "too  hard  to  get  the  data." 
or  "too  cost'v  "  but  no  estimate  of  the  cost 
Is  m^jde  available 

Tt  appears  to  me  that  most  leaders  In  our 
so'-!etv  Including  those  In  business  do  not 
know  how  tobs  are  created,  or  that  small 
business  Is  the  source  nf  over  half  the  Jobs 
In  our  country  Manv  chtirch  leaders  seem 
more  Interested  In  crusades  for  human 
rleh's  In  other  p\rts  of  the  world.  W^e  South 
.Afrlciv  and  Communist  countries,  and  advo- 
cate actions  bv  business  that  have  little 
practical  effect  on  the  causes  thev  champion, 
vet  diminish  lobs  at  home  Politicians  argue 
about  a  pracMca!  definition  of  full  employ- 
ment without  adequate  facts,  and  so  on 

The  toll  of  not  caring  enough  and  not 
knowing  the  true  dimensions  of  the  em- 
plovment prob'em  Is  ttreat.  both  In  human 
deprivation  and  stifferlng  of  those  without 
Jobs  and  monetarily  to  all  of  us  who  end 
up  supporting  them  The  costs  associated 
with  unemployment  underemployment,  and 
dlscoviraeed  workers  are  staggering  Direct 
costs   Include   welfare,   unemployment   com- 


pensation and  employment  programs.  The 
costs  to  maintain  correctional  facilities  are 
also  related  to  the  problem  of  unemploy- 
ment 

Last  year  welfare  In  the  state  of  Minne- 
sota for  Aid  to  Families  with  Dependent 
Children,  general  assistance,  and  food  stamps 
totaled  over  $218  million  Employment  pro- 
grams under  CETA  In  Minnesota  cost  an- 
other $117  million  Other  costs  include  gov- 
ernmental expenditures  for  health  care,  rent 
assistance  and  social  services 

Let's  eliminate  our  complacency  and  in- 
action by  coming  face-to-face  with  the  prob- 
lem by  determining  Its  true  dimension  In 
Minnesota 

Our  state  is  endowed  with  vast  and  crea- 
tive talents  residing  In  large  corporations, 
fiiundatlons  educational  institutions,  state 
government  and  other  organizations.  By 
poolln'  these  talents  In  a  cooperative  effort 
a  practical  stirvey  method  could  be  devised 
and  Implemented  While  a  survey  would  be 
difficult  and  costly.  If  Is  even  more  costly  to 
continue  to  believe  that  our  3  5-percent  un- 
employment rate  tells  the  real  story  of  em- 
ployment 'nstead  the  3  5  percent  should  be 
viewed  as  merely  a  starting  point 

Once  its  dimensions  are  clearly  under- 
stood I  believe  that  comolacency  would  give 
way  to  widespread  deep  concern  and  broad- 
b^red  action  .-io  that  the  unemployed  and 
underemploved  would  begin  to  know  that 
someone  does  care  If  they  have  decent  Jobs.# 


NOTICE  OF  COMPLI.^NCE  BY  THE 
COMMITTEE  ON  VETERANS'  AF- 
FAIRS  WITH  SECTION  136  OF  THE 
LEGISLATIVE  REORGANIZATION 
ACT  OF   1946.  AS  AMENDED 

This  is  to  give  notice  to  all  Senators 
and  the  public  that  the  Committee  on 
Veterans'  Affairs  is  filing  with  the  Sen- 
ate it5  report  on  the  committee's  legis- 
lative and  oversight  activities  during  the 
9ith  Congress,  as  required  by  section  136 
of  the  Legislative  Reorganization  Act  of 
1946.  as  amended. 
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ADDRES8  BY  GOV.  JOHN  D.  ROCKE- 
FELLER IV  ON  COAL 

Mr,  PERCY.  Mr.  President,  I  recently 
read  an  outstanding  speech  by  Governor 
Rockefeller  of  West  Virginia,  and  would 
like  to  share  it  with  my  colleagues.  The 
Governor  gave  this  speech  on  March  7 
to  the  Mining  and  Reclamation  Council 
of  America.  In  it  he  makes  a  compelling 
argument  for  greater  support  for  the  de- 
velopment of  coal  in  this  country. 

This  brilliant  speech  comes  at  a  criti- 
cal time,  just  prior  to  yet  another  OPEC 
price  increase  and  the  worst  nuclear  ac- 
cident in  hi.story. 

Over  and  over  again  the  leadership  of 
this  country  has  said  that  we  must  rely 
more  on  coal.  The  goal  of  doubling  our 
production  to  1.2  billion  tons  a  year  by 
198i  has  been  set  by  both  the  Carter  ad- 
ministration and  before  that  by  the  Ford 
and  Nixon  administrations.  And  yet  the 
outlook  for  attaining  this  goal  Is  pro- 
foundly gloomy. 

Senator  Jennings  Randolph  and  I 
both  attended  a  seminar  on  Wednesday. 
March  21,  on  collective  bargaining  in  the 
coal  industry,  held  under  the  auspices  of 
the  President's  Commission  on  Coal. 
This  Commission  is  presided  over  by 
Governor  Rockefeller  and  I  am  proud  to 
be  a  member  of  It.  At  that  seminar  sev- 


eral constructive  and  intelligent  papers 
were  given  by  leading  experts  on  the  coal 
industry,  including  Dr.  Robert  B.  Mc- 
Kersie,  of  Cornell  University,  and  Dr. 
William  H.  Miernyk,  of  West  Virginia 
University.  This  seminar  underscored 
many  of  the  same  points  made  so  force- 
fully by  Governor  Rockefeller  in  his 
speech  on  March  7. 

Mr.  President,  I  recommend  Gover- 
nor Rockefeller's  speech  to  my  colleagues 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Address  by  Gov.  John  D.  Rockefeller  IV 

I  have  begun  to  feel.  I  must  say.  In  the 
past  year  that  maybe  there  are  not  all  that 
many  people  who  work  in  this  city  who  do 
remember  there  Is  a  coal  Industry  out  there 
which  Is  trying  to  get  some  things  accom- 
plished. It  amazes  me  from  a  substantive 
point  of  view  of  how  the  importance  of  coal 
to  our  National  Energy  Plan  soars  and  then 
dies  In  popularity,  much  in  the  manner  of 
a  roller  coaster. 

I  swear  to  you  that  it  was  not  so  long 
at;o  I  thovight  I  heard  that  coal  was  being 
talked  about  as  the  answer  to  America's  en- 
ergy problem  I  might  have  been  wrong,  but 
I  did  think  I  heard  that.  And.  I  thought  I 
heard  that  it  was  the  major  artillery  weapon 
In  the  National  Energy  Plan's  arsenal  with 
which  we  are  to  do  battle  at  the  national  and 
International  level  with  an  intensity  that 
was  to  approximate  "the  moral  equivalent 
of  war" 

The  next  minute,  the  next  month,  we  find 
energy  Ignored  with  the  exception  of  the 
word  "solar  "  in  the  State  of  the  Union  mes- 
sage I  know  that  in  my  State  of  the  State 
message.  I  spent  about  one-third  of  the  en- 
tire speech  talking  about  coal.  And  energy. 
And  research.  And  technological  develop- 
ment 

Now,  I  recognize  the  problems  of  West 
Virginia  are  slightly  less  complex  than  the 
problems  of  the  nation,  and  much  less  com- 
plex than  the  problems  of  the  world.  But. 
nevertheless  I  would  have  thought  better  If 
I  had  heard  about  more  than  solar  energy 
in  the  State  of  the  Union.  And  then,  to  find 
that  Secretary  Schleslnger  had  something 
to  say  about  nuclear  power,  (which  I'll  get 
Into  In  a  moment)  or  natural  gas,  because  of 
the  intrastate.  post-NEP  consequences,  or 
"sunshine  energy,"  or  again  nuclear  energy — 
depending  upon  which  day  of  the  week, 
what  you  read,  what  the  mood  was,  who  the 
speaker  was,  who  the  cabinet  secretary  was, 
or  which  memorandum  you  were  reading  In 
the  newspapers 

And  we're  left,  therefore,  with  a  sense  of 
confusion  and  bewilderment  about  whether 
we  do.  in  fact,  have  a  national  energy  pol- 
icy. Or.  as  PInnlgan  says  to  Flannlgan — "Off 
again,   on   again,   and   gone   again." 

There  was  an  English  writer  in  the  last 
century  who  said.  "The  world  does  not  re- 
quire so  much  to  be  informed,  as  reminded." 

So  I  travel  from  my  state  capital  to  Wash- 
ington In  the  57th  day  of  a  60-day  session 
of  our  Legislature  not  to  inform,  but  to  "re- 
mind" of  several  points. 

To  remind  Washington,  that  the  coal  re- 
serves in  the  United  States  are  equal  to  one- 
half  of  the  known  reserves  in  the  entire 
world  And  that  they  have  five  times  the 
energy  value  of  our  recoverable  oil  and  nat- 
ural gas. 

To  remind  Washington,  that  there  Is 
enough  coal  around  to  last  this  nation,  at 
current  rates  of  consumption,  for  over  360 
years,  and  if  allowed  to  develop  that  tech- 
nology, we  can  recover  and  use  even  larger 
portions  of  our  coal  resources. 


To  remind  Washington,  that  only  a  few 
short  years  have  passed  since  we  stood  in 
long  lines  at  gasoline  pumps  in  the  wake 
of  the  OPEC  oil  embargo. 

And  most  of  all,  to  remind  Washington, 
that  less  than  two  years  have  elapsed  since 
the  President,  in  formulating  a  national 
energy  policy,  did  in  fact  challenge  us  to 
double  national  coal  production  by  1985.  de- 
claring that  the  "two  C's  " — coal  and  con- 
servation— will  be  the  cornerstones  of  our 
new  policy. 

I  take  any  President  seriously.  And.  when 
he  said  that  coal  would  be  the  cornerstone 
of  the  policy,  I  was  prepared  to  believe  him. 
And.  I'm  still  prepared  to  believe  him. 

Why,  then,  having  laid  out  a  logical  plan 
based  upon  conunon  sense,  having  an  act  of 
legislation  establishing  the  parameters  with- 
in which  we  can  reach  our  energy  goals,  do 
we  now  seem  to  be  stuck  and  indecisive  and 
self -contradictory?  Why  are  you  in  such  a 
state  of  gloom  and  lack  of  certainty? 

The  reason,  in  my  Judgement,  is  that  this 
administration,  which  I  support,  has  not 
chosen  to  effectively  harness  and  control  the 
forces  of  government  which  It  is  meant  to 
control  toward  a  working  realistic  energy 
policy.  We  cannot,  in  my  Judgment,  endure 
the  head  of  a  government,  at  any  level,  tell- 
ing us  to  switch  to  coal — thus  lowering  de- 
pendence upon  foreign  oil  Imports — and  at 
the  same  time  allow  agencies  of  government 
following  behind  him  with  unrealistic  and 
unprecedented  rules  and  regulations  that 
substantially  limit  us  from  mining  coal  and 
from  burning  coal.  You  do  not.  in  principle 
and  In  practice,  as  a  leader,  call  for  action 
and  then  preside  benignly  over  the  creation 
of  uncertainty  in  a  key  national  area. 

Admittedly,  It  is  cheap  stufl  for  politicians 
to  stand  up  and  spout  rhetoric  against  regu- 
lators. It  Is  the  easiest  thing  in  the  world  to 
do.  As  chairman  of  the  Presidents'  Commis- 
sion on  Coal,  1  have  heard  as  much  as  any- 
one in  this  room. 

I  can  understand  It  in  large  well-estab- 
lished departments  in  Washington,  with 
long-standing  traditions,  where  bureaucra- 
cies have  grown  and  developed  momentums 
of  their  own.  They  become  the  masters  of 
others.  But.  that  is  not  what  we  are  faced 
with  in  the  field  of  energy,  and  particularly 
in  the  field  of  regulation  of  energy  develop- 
ment. 

The  recently-created  departments  which 
regulate  are  not  old,  are  not  well-established. 
and  are  in  a  position  to  be  flexible  and  to  be 
creative. 

To  date,  in  some  measure,  OSM  has  pushed 
for,  and  fought  for  many  unprecedented,  il- 
logical and  uninformed  positions  through 
rules  and  regulations  relating  to  the  mining 
of  coal. 

We,  In  West  Virginia,  have  fought  back  on 
some  of  those.  And.  it  is  to  the  credit  of  OSM 
and  Its  leadership  that  they  have  recognized 
and  receded  from  some  of  those  positions. 
But  It  strikes  me  as  crazy  for  me,  or  for  Di- 
rector Dave  Callaghan  of  our  Department  of 
Natural  Resources,  or  for  any  other  governor 
or  senator  or  any  other  person  with  respsn- 
slbllity,  to  have  to  spend  a  year  or  so  in 
brutal  fighting.  This  is  not  necessary  and  not 
desirable,  to  eliminate  a  rule  or  regulation 
which  should  not  have  been  put  up  In  the 
first  place. 

It  strikes  me  as  not  unreasonable  to  sug- 
gest that,  in  a  democratic  and  rationally- 
run  nation,  a  government  either  wants  to 
produce  coal,  says  so  and  makes  Its  policies 
accordingly,  or  it  does  not  choose  to  have 
that  as  a  national  policy,  and  makes  its  rules 
and  regulations  accordingly.  On  that,  we 
ought  to  be  clearly  in  something  called  the 
Energy  Crisis. 

Do  we  blame  OSM — the  easy  target?  I'm 
not  necessarily  sure  that  that  Is  correct. 

In  my  government,  in  my  state.  I  take 


responsibility.  The  President,  and  the  head 
of  the  Department  of  Energy,  and  the  head 
of  the  Department  of  the  Interior  must  con- 
trol, must  lead  these  people  and  not  follow 
benignly  in  a  trail  of  red-tape  and  regula- 
tions. The  White  House  cannot  have  it  t>oth 
ways.  They  are  no  different  from  either  you 
or  me.  The  President  cannot  expect  to  keep 
all  of  his  environmental  constituency  on  the 
one  hand  and  double  coal  production  in  the 
United  States  on  the  other. 

But  again,  don't  Just  blame  him.  I  was 
not  able  to  attend  a  recent  National  Gov- 
ernors' Association  meeting,  here  In  Wash- 
ington, because  of  the  Legislature  back  home. 
At  the  NGA  meeting.  Secretary  Schleslnger 
talked  at  length  about  nuclear  power  and 
nuclear  energy  as  a  fundamental  force  for 
the  future.  And  as  I  read  it,  and  as  I  heard 
it,  he  went  first  from  coal,  then  to  natural 
gas.  and  then  to  nuclear  energy,  saying  that 
It  really  was  the  safest,  most  economical 
long-term  answer  for  this  country. 

And  then,  not  a  governor  stood  up  to  fight. 
Not  a  coal  governor  stood  up  to  fight  him. 
He  said  it.  Senator  Jackson  said  It.  Nobody 
from  the  governors  came  forward  to  fight. 
And  I  regret  I  wasn't  there. 

But  what  Is  it  that  creates  uncertainty? 
It  Is  the  lack  of  certainty.  "You  cannot  talk 
nuclear  and  at  the  same  time  talk  coal, 
and  expect  certainty  and  expect  Wall  Street 
to  react  in  favor  of  coal.  There  is  no  greater 
enemy  than  fear  and  uncertainty. 

When  you  talk  nuclear,  which  in  my  Judg- 
ment Is  not  wise  and  in  no  way  a  short- 
term  answer,  you  cannot  do  that  and  send 
those  mixed  messages  out  to  our  people,  and 
call  that  leadership  and  call  that  a  rational 
energy  policy. 

The  miners  and  operators  of  America  will 
come  together  as  well  as  they  can  to  ease 
the  burdens  of  our  nation.  But,  we  have  ev- 
ery right  to  expect  a  commitment  from  our 
federal  government,  as  the  people  in  my 
state  have  a  right  to  expect  it  from  me, 
that  the  bureaucracy  will  act  in  accordance 
with  stated  national  goals. 

We  expect  a  bureaucracy  to  cooperate,  not 
to  hinder  efforts.  We  expect  OSM  and  EPA 
and  the  Corps  of  Engineers  and  the  mjTlad 
of  other  agencies  whose  rules  and  regula- 
tions we  must  observe,  to  cooperate  with  des- 
ignated national  goals. 

In  West  Virginia  we  make  it  work.  We  have 
approximately  the  same  number  of  permits 
for  surface  mining  Issued  in  1978  and  in 
1977.  And,  I  would  have  to  say  that  those 
also  were,  for  a  period  of  time,  operating 
under  the  temporary  federal  regulations. 
But,  we  try  to  make  it  work.  We  try  to  ex- 
pedite. We  try  to  have  the  bureaucracy  con- 
form to  the  coal  imperative  of  that  clearly 
coal-oriented  state.  I  try  not  to  send  out 
mixed  signals  to  anyone. 

So  what  then  do  we  do,  and  where  do  "we 
turn?  I  suggest  that  we  go  back  to  basics — 
simple  stuff. 

The  nation  has  an  energy  crisis.  Coal  can 
help  solve  that  crisis.  But.  to  help  In  the 
solution,  the  coal  has  to  be  mined.  It  has  to 
be  mined  safely  It  has  to  te  mined  properly, 
with  proper  reclamation,  with  proper  ex- 
penditures in  that  area  It  has  to  be  mined 
with  common  sense. 

I  suggest  that  in  the  final  analysis  the 
problem  can  be  defined  on  a  national  level 
as  the  absence  of  a  cohesive,  working  national 
energy  policy,  and  only  the  President  is  in 
a  position  to  assert  that  policy  to  make  it 
clear  and  to  make  it  work. 

Now  let  me  make  a  couple  of  other  com- 
ments. I  don't  want  you  to  be  pessimistic.  If 
there  is  anything  which  we  do  not  need,  it 
is  for  people  in  coal  to  decide  that  the  future 
is  so  gloomy  and  the  signals  are  so  mixed 
that  they  will  give  up. 

Several  things  we  must  be  very  realistic 
about ,  .  . 


6792 


CONGRESSIONAL  RECORD  —  SENATE 


One.  the  rules  and  regulations  promulgated 
by  OSM  are  now  permanent.  They  are  fact 
We  accept  them,  we  live  with  them,  we  don't 
pretend  that  they're  not  there:  they  are 

Let's  accept  another  reality.  You  couldn't 
give  me  the  Job  that  Walter  Heine  has  He's 
got  the  toughest  Job  In  the  United  States 
You  don't  know,  but  I  do.  the  pressures  that 
be  Is  under  as  he  tries  to  adjust  and  work 
within  an  extraordinarily  difficult  system 
You  dont  know,  but  I  do,  that  Just  this  week 
he  faced  down,  and  gave  hell  to.  the  Sierra 
Club  of  this  country  on  behalf  of  rational 
rules  and  regulations.  But  Walter  Heine  can- 
not operate  all  by  himself  He  was  appointed 
to  enforce  laws.  Walter  Heine  and  the  people 
who  work  with  him  cannot  write  one  set  of 
rules  for  West  Virginia  and  another  set  of 
rules  for  another  state.  There  has  to  be  a 
common  set  of  rules  and  regulations  And.  It 
Is  true  that  through  the  19608.  and  maybe 
even  into  the  first  year  or  two  of  the  19'70s. 
there  were  a  lot  of  coal  companies  that  were 
not  doing  the  Job.  The  legacy  of  that,  the 
fact  of  that,  the  memory  of  that,  the  impact 
of  that  on  environmental  groups,  on  public 
people  at  all  levels,  lingers.  And,  that  does  not 
make  the  Job  of  the  OSM  dlreitor  any  easier 
Walter  Heine  is  a  reasonable  man  He  oper- 
ates under  extraordinary  pressures.  I  have 
found  that  when  I  sit  down  with  him,  or 
when  Dave  Callaghan  sits  down  with  him  to 
work  out  problems  on  a  direct  basis,  that  he 
is  not  difficult  to  deal  with  He  will  tell  me 
no  sometimes.  He  will  tell  me  yes  sometimes 
He  will  explain  why.  He  Is  a  fair  man  To 
scream,  to  yell,  to  criticize,  to  enga«;e  In  un- 
necessarily and  unuseful  cheap  rhetoric  is 
counter-productive. 

In  order  to  do  it,  we'd  better  all  work  to- 
gether. We  have  a  lot  of  good  things  goln?  for 
us.  you  know  The  coal  is  still  there  We  are 
In  an  adjustment  period,  a  transition  period 
Everything  Is  very  complicated,  very  difficult 
You  want  to  have  everything  soft  right  now. 
You  want  to  have  things  happen  right  now 
that  cannot  happen  right  now.  So.  we  work 
together. 

Last  week.  In  my  office  In  Charleston,  for 
the  first  time.  I  would  suppose  in  the  history 
of  that  state,  there  sat  the  president  of  the 
United  Mine  Workers  of  America  and  three 
or  four  of  his  principal  people  from  the  state 
of  West  Virginia  and  some  very  key  coal  op- 
erators from  the  state  of  West  Virginia,  all 
complaining  about  the  same  thing,  with  the 
same  Intensity,  with  the  same  words,  and 
with  the  same  goals. 

That.  iBdles  and  gentlemen.  I  submit  to 
you.  Is  extraordinarily  historic  and  is  pro- 
gress by  any  deflnltlori  because  the  UMW 
has  discovered,  only  too  recently,  that  In  the 
rules  and  regulations  and  the  federal  surface 
mine  act.  deep  mining  also  is  affected  So 
they  want  In  on  the  deal.  And  the  deal  Is 
that  If  we  can't  work  rationally  together 
some  of  the  UMW  people  are  going  to  lose 
their  Jobs.  And  If  you  were  president  of  a 
union  In  which  the  percentage  of  national 
production  haj  gone  from  about  75  percent 
to  about  48  percent  in  four  or  five  years  vou'd 
be  worried  too.  •  -    "  " 

Arnold  Miller  Is  stroni;er  now.  more  secure 
now.  than  he  ever  has  been  He  understands 
and  Is  willing  to  work  on  some  of  the  prob- 
lems that  you  and  I  face  together  That's 
progress. 

I  have  discovered  in  recent  years  that  op- 
Zl^J,*  *"/  '°'-  '"'*'■*  *■"""«  to  deal  with 
r«  ut!!.?,''  .r^"""  ''"■°"8h  the  system  more 
realistically  than  In  the  past. 

.in^  ^L^Ji*"}  .'*"'  '^'  President's  Commis- 
sion on  Coal  is  going  to  make  substantial 
contributions  to  the  whole  focus  on  coaf  io 
the  resolution  of  some  of  the  problems  as- 
sociated with  coal-labor  relations.  Tol  "- 
tive  bargalnlnif.  and  environmental  rules  and 

have  a  Commission  which  is  a  good  one.  with 
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a  good  staff,  which  Is  totally  committed  to 
focusing  honestly  anl  fairly  on  problems 
which  directly  affect  you 

We  mean  to  produce  results,  to  focus  on 
the  problems  and  to  be  helpful  In  the  na- 
tional Interest 

And.  then  to  remember,  that  coal  still  is 
the  answer  No  matter  what  the  problems  are 
now.  things  will  get  better  They  can't  get  a 
whole  lot  worse    They  will  get  better 

Finally.  I  would  say.  be  organized,  hang 
tough,  be  persistent,  and  do  what  everybody 
else  does  Work  the  system  fairly,  squarely, 
precisely,  with  your  facts  in  hand  and  with 
your  emotions  in  control,  and  with  the  sight 
on  the  target,  which  is — the  coal  Is  out  there, 
and  we've  got  to  get  to  It  The  country's 
going  to  need  It  and  the  country's  coming 
after  it.  There  are  some  problems  now.  and 
we  win  work  them  out  But.  we  keep  our  eye 
on  the  target  You  do  not  allow  yourselves 
to  be  clobbered  by  frustrations.  You  simply 
say  that  we  have  some  problems  now  that 
we  are  working  on— together— with  the  pub- 
lic process,  with  the  labor  process,  with  the 
private  sector  process 

I  will  help  you  carry  that  fight,  wisely  and 
fairly  It  Is  my  Judgment  the  energy  field  Is 
looking  at  the  leaders  in  public  life  as  well 
I  know  the  problems  that  you  face  On  the 
other  hand,  I  also  know  the  problems  that 
government  faces  And.  I  know  the  problems 
that  our  people  face  And.  I  also  have  my 
eyes  on  the  future  of  coal,  Just  as  you  do 
I  am  committed,  as  a  person,  as  Chairman 
of  the  President's  Commission  on  Coal,  to 
honestly  be  helpful,  to  constructively  be 
helpful.  But.  we  will  need  to  do  that  to- 
gether, ladles  and  gentlemen  because  the 
world  Is  a  whole  lot  toug'her  than  It  was  In 
1973  and  1974  We  can  be  sad  about  that, 
but  we  better  accept  It  With  the  coal  In  the 
ground,  with  the  expertise  In  the  audience, 
and  with  the  proper  lealershlp.  there  Is  not 
cause  for  gloom  in  this  room 


State's  prosperity.  I  commend  Governor 
Thompson  for  helping  to  protect  the  eco- 
nomic well-being  of  every  Illinois  citizen. 


GOVERNOR  THOMPSON  TAKES  BOLD 
STEP  TO  IMPROVE  ILLINOIS  ROADS 

Mr.  PERCY.  Mr,  President.  I  am 
pleased  to  relay  to  mv  colleagues  a  bold, 
creative  and  courageous  step  that  Gov- 
ernor Thompson  of  Illinois  took  recently 
to  improve  Illinois'  roads. 

Governor  Thompson  proposed  a  I'z 
cent  increase  in  the  State  gasoline  tax. 
from  7  5  cents  to  9  cents  per  gallon,  and 
an  increase  in  motor  vehicle  registration 
fees  between  $3  and  $5  per  year.  This 
will  cost  individual  motorists  about  $20 
more  a  year  than  current  taxes  and  fees. 
There  is  strong  opposition  to  this  pro- 
posal. But  I  congratulate  the  Governor 
on  this  sensible  and  farsighted  policy  and 
offer  my  full  support. 

Mr.  President,  the  present  highway 
user  fees  in  Illinois  were  established  10 
years  ago.  They  are  no  longer  adequate 
to  maintain  the  States  highways  and 
street?.  Inflation,  heavy  use.  age  and  a 
drop  in  growth  of  revenues  from  less 
g-asoline  i:sed  have  all  taken  a  toll,  fur- 
thermore. Illinois  citizens  will  be  the 
losers  if  their  State  forfeits  Federal 
Highway  grants  because  it  has  insuffi- 
cient State  matching  funds  Poor  roads, 
especially  those  filled  with  unrepaired 
pot-holes  take  a  heavy  toll  in  wear  and 
tear  on  the  family  automobile— and  the 
family  budget. 

Tax  increases  are  unpopular,  but  a 
change  is  needed  if  Illinois  is  to  protect 
its  $50  billion  investment  in  roads  and 
streets.  The  investment  is  vital  to  the 


BYELORUSSIAN  INDEPENDENCE 
DAY 

Mr.  PERCY.  Mr,  President,  this  week 
we  commemorate  the  61st  anniversary 
of  the  declaration  of  independence  of 
the  Byelorussian  Democratic  Republic, 
an  event  which  took  place  in  Minsk  on 
March  25,  1918.  Soon  after,  a  provisional 
constitution  guaranteeing  free  elections 
and  basic  human  rights  was  adopted. 

We  all  know  that  Byelorussian  Inde- 
pendence was  short  lived.  The  following 
January,  a  Soviet  republic  was  installed 
in  Smolensk,  and  Byelorussian  was 
forcibly  incorporated  into  the  Soviet 
Union. 

As  we  recall  these  events,  it  is  im- 
portant that  we  express  our  continuing 
interest  in  the  courageous  people  of 
Byeloru.ssia  who  have  somehow  managed 
against  all  odds  to  maintain  their  iden- 
tity and  culture.  At  the  same  time,  we 
can  take  this  opportunity  to  mention 
our  admiration  for  the  constructive  citi- 
zenship of  the  members  of  the  Byelorus- 
sian American  community. 


HOSPITAL  COST  CONTAINMENT 

Mr.  PRESSLER.  Mr.  President.  I  would 
like  to  make  a  few  comments  at  this  time 
regarding  hospital  cost  containment 
This  issue  is  of  vital  and  symbolic  impor- 
tance to  the  President's  war  against 
spiraling  inflation. 

In  South  Dakota,  our  hospitals  have 
done  an  excellent  job  of  attempting  to 
control  the  rate  of  growth  in  expendi- 
tures. To  do  this,  they  have  worked  to- 
gether to  form  new  delivery  systems  and 
cooperative  agreements.  These  actions 
have  been  taken  without  the  input  of 
Federal  agencies  who  possess  massive 
technical  resources.  I  applaud  South 
Dakota's  hospitals  and  their  excellent 
administrators. 

An  excellent  example  of  what  inde- 
pendent ingenuity  can  accomplish,  is  a 
recent  study  prepared  by  Mr.  David  P 
Gehant.  administrator  of  the  Ipswich 
Community  Hospital.  Mr.  Gehant  pre- 
pared his  study  for  the  Kellogg  Founda- 
tion and  the  Hospital  Research  and  Edu- 
cational Trust. 

The  final  result  of  Mr.  Gehanfs  study 
was  an  annual  savings  in  expenditures  of 
$28,644  per  year.  This  savings  is  quite 
significant  in  light  of  the  size  of  the 
Ipswich  Community  Hospital— 19  beds. 
Mr.  Gehant's  conclusion,  that  the  multi- 
unit  hospital  system  can  save  significant 
sums  for  many  rural  hospitals  without 
the  loss  of  individual  autonomy,  should 
be  considered  by  other  similar  hospitals 
across  the  Nation. 

It  is  my  sincere  belief,  Mr.  President, 
that  the  Federal  Government  should  not 
attempt  to  mandatorily  control  hospital 
expenses.  The  Health  Care  Financing 
Administration,  and  other  related  agen- 
cies within  the  Department  of  Health. 
Education,  and  Welfare,  should  act  as 
informational  ombudsman  for  hospital 
administrators  across  the  country. 
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Mr.  Gehant's  study  helps  to  prove  that 
adequate  planning,  organizational  coop- 
eration, and  independent  ingenuity,  can 
adequately  deal  with  the  problems  of  in- 
creasing hospital  costs. 


THE  SELLOUT  OP  TAIWAN:    "MORE 
THAN  A  CRIME— A  MISTAKE" 

Mr.  ARMSTRONG.  Mr.  President.  I 
shall  take  only  a  moment  to  call  the  at- 
tention of  our  colleagues  to  an  article  on 
Taiwan  written  by  the  distinguished 
former  Navy  Secretary,  J.  William  Mld- 
dendorf ,  whose  erudition  is  manifested  by 
his  understanding  of  U.S.  policy  on  Tai- 
wan as  part  of  an  administrative  position 
which  requires  serious  scrutiny. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Middendorf's  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
ar.  follows: 
[From  the  Washington  Weekly.  Mer.  6,  1979 1 

The  Sellout  of  Taiwan:   "More  Than  a 
Crime — A  Mistake" 

It  was  nearly  the  night  before  Christmas 
1978  .  .  .  and  all  through  the  House,  and  the 
Senate,  nothing  was  stirring — everybody  was 
home  for  Christmas. 

But  a  frenetic  activity  was  going  en  In  the 
White  House,  at  the  other  end  of  Pennsyl- 
vania Avenue.  They  were  hard  at  work  pro- 
ducing what  many  believe  was  an  attempt  to 
divert  the  attention  of  the  American  people 
from  the  fact  that  the  so-called  Carter  Middle 
East  "Breakthrough"  had  become  the  Middle 
East  Breakdown  It  became  a  breakdown  be- 
cause Rafshonnery  Is  simply  no  substitute 
for  facing  such  problems  as  the  status  of  the 
West  Bank  of  Jordan  and  East  Jerusalem — 
Issues  dodged  at  Camp  Duvld. 

So  It  appears  another  "breakthrough"  was 
arranged — even  though  It  has  been  described 
as  a  breaking  of  at  least  three  of  the  Presi- 
dent's campaign  promises  and  a  big  question 
mark  for  America's  credibility  as  the  leader  of 
the  free  world. 

We  ought  never  to  forget  Candlate  Carter's 
second  TV  debate  with  President  Ford — In 
which  In  addition  to  saying  "I'll-Never-Mls- 
lead-You".  he  told  the  American  people: 

"I  would  certainly  pursue  the  normalization 
of  relationships  with  the  Peoples  Republic 
of  China  .  .  .  But  I  would  never  let  that 
friendship  stand  In  the  way  of  preservation  of 
the  Independence  and  freedom  of  the  people 
of  Taiwan." 

How  long  then  Is  "never  "  In  the  reckoning 
of  President  Carter?  At  a  news  conference  In 
Kansas  City  Just  ten  days  later.  Candidate 
Carter  elaborated  on  this  subject: 

"We  are  bound  by  a  treaty  to  guarantee 
the  freedom  of  Formosa.  Taiwan,  the  Repub- 
lic of  China  I  would  like  to  Improve  our  re- 
lationship— our  diplomatic  relationships  with 
the  PRC.  mainland  China;  hopefully  leading 
to  normalization  of  diplomatic  relations  seme 
time  In  the  future.  But  I  wouldn't  go  back  on 
the  commitment  that  we  have  had— to  assure 
that  Taiwan  Is  protected  from  military  take- 
over." 

Just  425  days  later — with  no  such  assur- 
ance whatever  from  Peking — at  night,  when 
the  Congress  had  left  town,  the  hand  that 
held  the  dagger  plunged  It  Into  the  back  of 
one  of  America's  most  loyal  allies,  and  most 
lucrative  trade  partners    Good-bye,  Taiwan. 

This  was  carefully  noted — with  expressions 
of  Joy — by  the  mob  manipulators  in  Iran. 
For  the  betrayal  of  Taiwan  enabled  them  to 
realize  that  being  a  friend  and  ally  of  the 
United  States  Government  has  become 
almost  as  dangerous  as  being  a  relative  of 
the   murderous  King   Herod — of  whom   the 


Emperor  Augustus  once  observed:   "I  would 
rather  be  of  Herod's  pig  than  his  son." 

In  came  Bakhtlar,  a  new  Kerensky,  fol- 
lowed by  Khomeini,  another  Potential  Keren- 
sky,  described  by  Andrew  Young  In  one  of  his 
traditionally  questionable  statements,  as  a 
"future  Saint".  Good-bye,  Iran. 

President  Carter's  alleged  "China  Break- 
through" was  not  merely  the  knifing  of  a 
friend  and  the  utter  disregard  of  the  Dole- 
Stone  Amendment,  which  by  a  vote  94  to  0 
In  the  Senate  requested  consultation  with 
Congress  prior  to  any  change  in  the  Defense 
Treaty.  The  abandoning  of  Taiwan  was  not 
only  wrong  from  the  strategic  point  of  view 
but,  as  we  shall  see  later,  unnecessary.  It  was 
an  action  that  recalls  the  cynical  classic  of 
Talleyrand: 

"C'est  plus  qu'un  crime;  c'est  une  f  aute." 

Yes,  It  Is  more  than  a  crime.  It  Is  a  mistake. 
Just  how  much  of  mistake  It  was.  has  been 
well  summarized  by  the  former  U.S.  repre- 
sentative In  Peking,  and  former  Director  of 
the  CIA,  George  Bush. 

Ambassador  Bush  notes  that  this  Carter 
sellout  "not  only  dlmlnshed  American  credi- 
bility In  the  world,  but  has  also  darkened  the 
prospects  of  peace." 

Bush  also  recalls  that  with  the  leaders  of 
mainland  China,  the  so-called  "liberation"  of 
Taiwan  was  clearly  secondary  to  the  forty- 
five  Soviet  divisions  poised  on  China's  north- 
ern border. 

And  speaking  of  the  word  "liberation",  is 
the  Carter  Administration  prepared  to  claim 
that  human  rights  are  better  observed  on  the 
mainland  than  on  Taiwan? 

They  are  not.  The  swimmers  and  the  boat- 
ers always  seem  to  be  traveling  away  from 
Asia's  communist  paradises — never  towards. 
In  much  the  same  way.  It  was  not  the  capi- 
talists of  West  Berlin  who  felt  obliged  to 
erect  the  Berlin  Wall. 

Ambassador  Bush  dissects  the  alleged  Car- 
ter China  triumph  and  finds  It  not  only 
wanting,  but  ludicrous — a  mistake,  as  Talley- 
rand put  It,  even  greater  than  the  moral 
crime  of  broken  promises.  For  as  Bush  notes : 

"The  terms  that  the  Carter  Administration 
has  accepted  and  even  trumpeted,  are  the 
same  terms  that  have  been  available  for  the 
past  seven  years.  But  they  were  always  re- 
fused before  because  we  knew.  Just  as  the 
Chinese  knew,  they  were  a  figleaf  for  an 
abject  American  retreat  .  .  .  China,  whose 
primary  Interest  lies  In  a  strong,  steadfast 
American  presence  in  the  world,  has  now 
seen  how  easily  we  can  be  pushed  around. 
The  Chinese  realize  that  we  have  given  all 
and  gained  nothing  .  .  .  The  United  States 
has  put  an  entire  people  adrift  In  a  cruel, 
hostile  sea — and  for  scarcely  any  purpose." 

Just  how  much  of  a  mistake  It  was,  shows 
In  a  recent  interview  with  President  Carter 
that  reveals  a  new  dimension  In  what  might 
be  a  monumental  example  of  political 
amateurism.  It  Is  now  apparent  that  neither 
Secretary  of  State  Vance,  nor  National  Se- 
curity Adviser  Brzezlnskl  did  even  ask  for 
the  continuation  of  diplomatic  relations  with 
Taiwan  and  for  guarantees  from  the  PRC 
regarding  Taiwan's  security.  It  was  Just  over- 
looked. 

Those  who  spoke  about  some  secret  ar- 
rangements as  to  the  necessity  of  giving  up 
Taiwan  lu  order  to  establish  relations  with 
the  PRC  were  proven  wrong  by  these  revela- 
tions. Taiwan  could  have  been  saved  but  was 
lost  because  of  sheer  Incompetence — no  su- 
perior state  reasons  Involved. 

The  whole  situation  Is  without  sense — 
breaking  diplomatic  relations  with  Taiwan — 
a  faithful  ally — In  order  to  please  a  country 
which,  even  In  the  best  possible  scenario,  will 
In  the  long  run  unmistakably  be  a  competi- 
tive super-power;  leaving  a  small,  successful 
democratic  nation  In  the  lurch  for  no  cause; 
raising  new  question  marks  (even  greater 
than  after  pulling  out  of  Vietnam)  regard- 
ing the  reliability  of  the  U.S.  as  an  ally.  Why 


couldn't  the  XJS.  have  diplomatic  relations 
with  both  Chinas?  So  many  countries  have 
relations  with  East  and  West  Germany,  North 
and  South  Korea,  North  and  South  Yemen. 
Why  did  we  have  to  offer  the  mainland  Chi- 
nese a  total  victory?  Leading  Senators  of  both 
parties  are  now  saying  "we  left  something  on 
the  table"  In  our  negotiations  with  Com- 
munist China. 

Certain  moments  In  history  Impose  strange 
alliances — like  the  U.S.-Rtisslaoi  combat  co- 
operative of  World  War  II.  But,  I  cannot  see 
any  reason  why  today  the  most  powerful 
country  In  the  world  (If  we  are  Indeed  that) 
should  accept  all  the  demands  of  an  Interna- 
tionally Isolated,  underdeveloped  and  po- 
litically unstable  country,  even  If  It  has  the 
largest  population  In  the  world.  To  cave  In 
so  early  Is  a  sign  of  weakness,  one  which  the 
Eastern  mentality  of  the  Chinese  Commu- 
nists will  certainly  not  respect,  to  say  noth- 
ing of  our  remaining  "allies".  The  Commu- 
nist Chinese  themselves  may  well  be  private- 
ly asking  of  what  permanent  value  Is  this 
newly  created  alliance.  Indeed,  the  true  ben- 
eficiary of  this  new  "marriage  of  convenience" 
may  be  the  Russians,  because  although  we 
have  Just  established  a  new  "Molotov-Rlb- 
bentrop  Treaty",  we  may  have  laid  the 
groundwork  for  our  final  Isolation  from  our 
most  Important  allies  who  can  see  the  hand- 
writing on  the  wall. 

It  thus  appears  that  a  total  diplomatic 
victory,  with  serious  consequences  for  the 
credibility  of  the  United  States  In  the  world, 
had  been  offered  to  the  Communist  Chinese. 
Were  they  In  such  a  strong  bargaining  po- 
sition? The  facts  do  not  seem  to  indicate 
this. 

Despite  a  recent  treaty  with  Japan  and 
some  exchanges  of  visits  with  European 
countries,  China  Is  still  in  the  process  of 
overcoming  Its  International  Isolation  of 
many  decades.  China  needs  International 
recognition,  especially  In  view  of  present 
tension  with  Its  more  powerful  neighbor — 
Russia,  and  China's  new  war  with  Vietnam. 
The  Chinese  economy  is  In  a  disastrous 
situation.  50  years  or  more  behind  the  West- 
ern world:  desperately  in  need  of  caplt-*!, 
technology  and  knowhow  It  Is  now  esti- 
mated that  it  may  take  15  years  and  $350 
billion  of  the  West's  money  to  finance 
their  infrastructure  and  industry  needs  to 
bring  China  up  to  a  level  where  she  could 
be  an  effective  counter  to  Russian  "hegem- 
ony" We  may  find  the  Russian  Bear  wander- 
ing long  before  that,  and  we  may  also  find 
China's  low  cost  exports  to  us  more  than  we 
bargained  for  in  the  future 

China's  domestic  political  situation  Is 
still  not  crystallized  and  the  more  moderate 
faction  led  by  Teng  H'slao  Ping  needed  the 
recognition  of  the  U.S.  badly. 

There  is  an  ominous  parallel  between  the 
recently  concluded  agreement  with  China 
and  the  Molotov-Rlbbentrop  Treaty  of  1939; 
within  days  after  both  agreements,  war  be- 
gan— with  new  "security"  alliances  in  hand, 
these  adventurers  proceeded  with  long  held 
plans — aggression. 

It  Is  now  clear  that  the  PRC  needed  U.S. 
negctiation  before  attacking  Vietnam. 

In  the  meantime,  the  priorities  of  the 
Carter  Administration  are  SALT  arms  limita- 
tions with  Russia  and  diplomatic  relations 
with  China  Can  we  trust  the  Communists? 
Instead  of  remaining  strong  and  building 
on  our  alliances  for  peace  through  combined 
strength,  we  may  be  putting  our  neck  in 
one  communist  lion's  mouth  to  e.scape  an- 
other—cr  maybe  putting  our  neck  in  the 
mouths  of  both. 

Today,  it  appears  that  the  central  theme 
of  our  foreign  policy  Is  a  President  transfixed 
with  SALT  II.  Our  present  policy  of  com- 
paratively unilateral  disarmament  rnd  In- 
action Is  an  invitation  to  war.  Just  as  a  deer 
Is  rendered  motionless  by  the  headlights  of 
a  car  on  the  road  at  night.  Carter  appears  to 
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be  held  bcsuige  by  the  Soviet  tactic  of 
dangling  goodies  Juat  beyond  his  reach, 
while  they  engage  in  ever  bolder  proxy  ag- 
gressions all  around  the  world.  SALT  II  may 
turn  out  to  be  another  abortive  Wishlng- 
ton  Naval  Conference  of  1922  which  was  vio- 
lated before  the  Ink  was  dry  and  was  a 
contributing  cause  to  World  War  II 

The  best  guarantee  for  peace  Is  a  strong 
defense,  discouraging  any  potential  tggres- 
sor,  or  as  the  Romans  put  it  two  thousand 
years  ago  : 

81  vis  pacem.  parat  bellum  ilf  you  want 
peace,  prepare  for  war  i 

The  Russians,  sensing  our  weakness  after 
their  unopposed  proxy  victories  In  Angola. 
Ethiopia.  South  Yemen.  Afghanistan  and 
Cambodia,  capitalizing  on  the  turmoil  In 
Iran,  and  watching  us  voluntarily  give  our 
own  friends  away  in  Taiwan,  strategic  South 
Africa.  Korea,  etc.  must  now  feel  the  surge 
of  destiny  to  be  on  their  side 

So.  while  the  Russians  now  challenge  us 
openly  In  Iran.  Africa,  and  the  Arab  world, 
the  Chinese  who  stlU  help  the  Palestinians 
and  the  guerrillas  In  South  Africa  and  Rho- 
desia, have  recently  asked  us  to  get  out  of 
South  Korea. 

Finally,  the  whole  mosaic  of  these  events 
and  V.S.  policy  is  coming  into  view  Ours  are 
not  the  actions  of  a  nation  confident  of  the 
future,  but  one  of  defeat  It  is  becomln?  all 
too  clear  that  we  are.  one  by  one.  throwing 
out  the  children  to  the  wolves,  as  In  the  old 
Russian  slelgh-rlde  scenario  First  Vietnam. 
now  Taiwan  and  Iran  There  Is  not  much  left 
to  give  away.  Who  may  be  next? 

The  betrayal  of  our  commitments  toward 
Taiwan  Is  not  only  abhorrent  to  the  tradition 
of  honesty  In  the  United  States,  but  is  also 
a  very  serious  strategic  mistake 

Credibility  is  the  glue  that  holds  together 
the  governing  structure  of  the  United  States 
and  the  system  of  alliances  that  defends  the 
free  world.  It  was  credibility  that  seemed  ab- 
solutely radiant  In  that  enormous  smile  and 
softly-accented  series  of  assurances  by  an  ex- 
Oovernor  of  Georgia  and  active  church  offi- 
cial, who  kept  promising  that  he  would  never 
mislead  us.  That  is  what  he  said:  over,  and 
over,  and  over  again  In  his  cimpalgn,  which 
began  in  1974.  two  years  before  he  was  nom- 
inated and  then  elected 

But  Taiwan  is  not  an  Isolated  Issue  The 
leaders  of  the  free  world  are  following  with 
growing  concern  a  series  of  actions  of  this 
Administration  that  affect  the  leadership  role 
the  United  States  used  to  play  In  the  world 
For  the  titular  leader  of  the  party  of 
Franklin  Roosevelt  has  now  adopted  policies 
more  akin  to  that  advocated  by  Charles  Lind- 
bergh and  Senator  Burton  Wheeler  in  1940. 
and  prior  to  December  7th  of  1911. 

Commander-in-chief  Carter,  the  AnnapoUs 
graduate,  has  gutted  the  very  Navy  that  ed- 
ucated him  by  recently  cutting  the  Navy  s 
flve-year  ship  rebuilding  by  more  than  half 
And  this  at  a  time  of  the  continuing  emer- 
gence of  the  largest  Russian  navy  In  history 
and  despite  the  fact  that  it  takes  3  to  10 
years  to  build  new  Naval  ships  Even  If  we 
begin  today,  we  are  In  for  scary  tlmei  a  e\cl 
because  of  the  1981-1985  gap  when  Soviet 
forces  will  clearly  eclipse  ours. 

The  Commander-in-Chief,  who  quite  right- 
fully deplores  our  excessive  dependence  on 
Imported  petroleum,  has  Just  axed  a  nuclear 
carrier  which  needs  no  such  petroleum,  and 
can  operate  for  thirteen  years  without  refuel- 
ing. 

Without  getting  concessions  from  the 
other  side,  he  has  shot  down  the  B  i  Bomber 
and  shelved  the  Neutron  Bomb.  He  has  taken 
the  lead  in  giving  the  Panama  Canal  to  a 
Panamanian  dictatorship  which  is  the  very 
antithesis  of  the  human  rights  ideal  to  which 
Mr.  Carter  purports  to  be  dedicated,  and  it  is 
only  now  coming  out  that  we  will  have  to 
pay  this  dlcUtorshlp  many  millions  of  dollars 
to  run  It. 


Carter's  human  rights  policy  has  hardly 
been  applied  to  the  big,  strong  and  most 
massively  outrageous  violators  of  human 
rights  like  the  Soviet  Union  and  Us  satellites 
Instead  the  Carter  Administration  Joins  that 
immoral  rabble  at  the  United  Nation  In  re- 
peated stomplngs  of  such  nations  as  Chile. 
South  Korea,  the  Philippines — South  Africa, 
all  the  while  ignoring  the  comparatively 
mountainous  violations  of  the  Sovlet.s  and 
the  battalion  of  dictatorships  and  one-party 
governments  that  afBlct  many  countries  In 
Black  Africa. 

President  Carter  may  have  gotten  his  Mid- 
dle East  Breakdown  off  the  front  pages  last 
December,  but  this  diversionary  Taiwanese 
backstabbing  has  made  the  Middle  East 
crisis  more  acute  For  Israel  Is  reappraising 
the  value  of  American  guarantees  for  its  se- 
crlty  In  the  light  of  the  proposed  Israeli- 
Egyptian  treaty 

Comments  in  many  othpr  parts  of  the  world 
are  along  the  same  line  Japan  has  for  some 
time  questioned  the  ability— or  will — of  the 
United  States  to  repel  a  Russian  attack 
against  the  Japanese  Islands  So  Japan  is  re- 
arming, understandably,  in  view  of  the  Jim- 
my Carter  Retreat  from  Taiwan  and  from 
Korea  and  from  moral  and  military  leader- 
ship all  over  the  world 

Saudi  Arabia,  perceiving  the  inadequate 
support  given  by  the  US  to  the  Shah  of 
Iran  is  considering  changing  its  so-far  nega- 
tive stance  toward  the  Soviet   Union. 

Somalia,  a  major  defection  from  the  Soviet 
camp,  has  not  received  the  help  It  needed 
from  the  West  and  there  are  indications  it  is 
quietly  preparing  to  return  to  its  former 
masters 

Certainly.  Mexico  did  not  seem  to  be  Im- 
pressed by  our  fidelity  as  a  friend  or  by  the 
role  we  have  played  in  recent  world  affairs 
when  It  snubbed  our  President  on  his  recent 
oil-groveling  trip 

In  an  even  more  serious  development. 
Western  Europe  seems  to  be  on  its  way  to- 
wards more  Independent,  if  not  competitive. 
policy-making,  dlsenchanged  with  US.  In- 
declslveness  in  world  political,  economic  and 
military  affairs  There  are  a  number  of  new 
initiatives  Deeply  concerned  with  the  chronic 
weakness  of  the  dollar  ito  a  large  extent  due 
to  the  lack  of  confidence  of  world  business 
in  the  present  Administration),  the  EEC  an- 
nounced the  creation  of  a  Eurooean  mo::etary 
system  Due  to  their  diminishing  trust  In  the 
strength  and  determination  of  the  US  mili- 
tary power,  Western  Europe  has  adopted  for 
the  past  years  a  more  conciliatory  position 
towards  the  Soviet  Union  Chancellor  Helmut 
Schmidt  of  Germany  recer.tlv  advocated  an 
even  closer  relationship  with  the  Soviets 
President  d  Estalng  of  France  has  now  sug- 
gested the  formation  of  a  new  bloc  that 
would  Include  the  EEC.  Japan,  the  OPEC 
and  the  African  countries,  to  counter-bal- 
ance the  US -Soviet-Chinese  Influence  and 
what  they  feel  is  a  diminishing  US  role  in 
this  triangle 

A  badly  managed  foreign  policy  weakens 
the  dollar  and  the  competitive  position  of 
American  business  overseas  and  affects  our 
economic  life  through  the  balance  of  pay- 
ments In  the  long  run.  a  bad  foreign  policy 
can  threaten  the  security  of  our  country. 

We  are  now  obliged  to  face  two  rather 
burning  questions,  whose  time  has  come — 
in  what  ought  to  be  a  moment  of  truth: 
Is  an  end  of  the  United  States  as  a  world 
power  in  sight'  And.  who  stands  behind  us 
to  carry  the  mantle  of  freedom?  Are  we  in 
the  end  battle  between  forces  advocating 
"Command"  economies  (socialists,  commu- 
nists and  totalltarlans  that  would  dictate 
what  the  citizens  needs  should  be),  and 
"Demand  "  economies,  that  permit  individ- 
ual cholce'> 

What  Is  the  solution^ 

In  the  best  tradition  of  American  democ- 
racy, we  all  have  the  right  and  duty  to  speak 


out  on  these  issues  and  try  to  Influence  them 
through  the  established  channels.  We  must 
begin  today  In  the  precious  moments  of  free- 
dom we  may  have  left  to  rebuild  our  strength, 
as  a  clear  signal  to  potential  aggressors,  so 
that  we  can  indeed  live  in  peace  we  must 
hug  closer  to  us  every  potential  ally.  We 
would  do  well  to  reverse  as  soon  as  possible 
that  attitude  so  widely  held  among  our  allies 
that  we  only  embrace  new  "old  enemies  '  and 
will  sacrifice  at  the  drop  of  the  hat  any  "old 
friend"  as  long  as  It  is  expedient  for  us. 

As  Cicero  said  to  Attlcus: 

Errare  humanwn  est.  perserverare  diaboli- 
cum.  (To  err  is  human,  to  persist  Is  diaboli- 
cal ) 


HE'S  RUN  OUT  OF  GAS 

Mr.  METZENBAUM  Mr.  President,  for 
.several  weeks  now,  I  have  been  making  a 
weekly  statement  on  the  floor  of  the 
Senate  in  regard  to  the  need  for  the  res- 
ignation of  Dr.  James  Schlesinger  as  our 
Secretary  of  Energy.  Along  with  several 
of  my  colleagues.  I  have  been  critical  of 
Dr.  Schlesinger's  leadership  at  the  De- 
partment of  Energy  and  especially  of 
the  constantly  changing  statistics  that 
we  receive  from  that  Department.  If  we 
are  to  make  the  right  decisions  concern- 
ing our  energy  policy.  It  is  imperative 
that  we  have  the  proper  statistics  on 
which  to  base  our  decision. 

Time  and  again,  over  the  past  2  years. 
the  Department  of  Energy  has  found  It 
necessary  to  cliange  its  figures  and  revise 
Its  studies  pertaining  to  supply  and  de- 
mand of  oil  in  the  Nation.  In  the  last 
few  weeks.  Secretary  Schlesinger  has  led 
tlic  parade  of  those  who  would  tell  us 
that  we  have  a  drastic  shortage  of  oil  at 
the  moment  and  that  Americans  are  not 
cooperating  in  the  drive  to  reduce  con- 
sumption He  would  have  us  believe  that 
from  Maine  to  California,  from  Minne- 
sota to  Florida.  Americans  are  literally 
driving  the  wlieeLs  off  their  cars,  pushing 
demand  to  the  outer  limits. 

Mr.  President,  once  more  today  we  find 
that  Dr.  Schlesinger's  vaunted  Depart- 
ment of  Energy,  with  its  multibillion-dol- 
lar  budget  and  its  thou.':ands  of  employ- 
ees, has  no  more  of  a  "handle"  on  our  en- 
ergy problems  than  the  average  third 
grader. 

This  morning,  in  a  Washington  Post 
article  by  John  M  Berry,  entitled  "United 
States  Close  to  Oil  Use  Reduction  Goals, 
DOE  Aide  Claims,  '  it  is  once  more  evi- 
dent that  Dr.  Schlesinger's  leadership  at 
the  Department  of  Energy  is  almost  non- 
existent and  that  what  the  Secretary  tells 
the  American  people  is  usually  a  far  cry 
from  what  is  actually  happening. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  Its  en- 
tirety at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Daily  Use  Trimmed  7C0.000  Barrels 
(By  John  M  Eerry) 
The  United  States  is  close  to  meeting  Pres- 
ident Carters  pledge  to  leaders  of  the  world's 
industrial  nations  to  cut  American  oil  con- 
sumption by  5  percent,  according  to  a  top 
Carter  administration  energy  official 

Although  complaints  still  are  being  voiced 
about  the  American  appetite  for  oil.  Deputy 
Energy  Secretary  John  0"Leary  acknowledged 
this    week    that    US     oil    consumption    has 
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dropped  700.000  to  830,000  barrels  a  day— 
about  4  per  cent  of  normal  dally  consump- 
tion. 

Carter"s  pledge.  In  which  most  other  In- 
dustrial nations  Joined,  was  Intended  to 
covinter  foreign  governments'  criticism  of 
American  oil  consumption  and  to  tell  oil- 
exporting  nations  that  the  United  States 
would  curb  its  oil  consumption.  The  pledge 
was  taken  in  the  wake  of  the  loss  of  six  mil- 
lion barrels  a  day  of  Iranian  oil  exports. 

Neither  the  president's  promise  nor  the 
reduction  in  demand  succeeded  In  heading 
off  much  higher  oil  prices,  which  now  appear 
to  be  the  principal  legacy  of  that  disruption 
instead  of  the  continued  shortages  that  were 
feared. 

O'Leary  said  the  shortage  due  to  the  Ira- 
nian situation  was  only  about  1.7  million  bar- 
rels a  day  because  other  countries  Increased 
production.  Now  that  Iran  has  resumed  ex- 
ports of  2  5  million  barrels  a  day.  worldwide 
supply  and  demand  are  back  In  balance,  he 
said. 

O'Leary's  comment,  in  an  interview,  con- 
trasts sharply  with  statements  only  two 
weeks  ago  from  Energy  Secretary  James 
Schlesinger  who  castigated  Americans  for 
using  oil  at  a  record  rate  of  21  million  barrels 
a  day. 

Schlesinger's  deputy  was  hardly  challeng- 
ing his  boss's  position,  but  the  apparent  dis- 
crepancy underscore  how  hard  it  is  to  de- 
termine whether  there  is  a  shortage  of  oil. 
and  if  there  Is.  how  large  It  may  be.  Simi- 
larly, it  highlights  the  lack  of  adequate  sta- 
tistics on  U.S.  oil  demand. 

O'Leary  said  the  oil  savings  come  from 
three  developments: 

Electric  power  Is  being  generated  using 
coal  and  nuclear  power  In  one  part  of  the 
country  and  then  transported  to  other 
parts— primarily  on  the  East  Coast — that 
would  otherwise  have  to  use  oil  to  generate 
it  locally.  ""We  are  saving  about  250.000  bar- 
rels a  day  from  wheeling  power  to  the  oil 
areas."  O'Leary  said. 

Some  large  industrial  and  utility  oil  users, 
such  as  Consolidated  Edison  Co.  in  New 
York,  are  switching  to  natural  gas  under 
special  new  rules  making  gas  available  to 
them.  These  switches  have  cut  oil  consump- 
tion by  between  150.000  and  180,000  barrels 
a  day  already,  according  to  Energy  Depart- 
ment estimates. 

Most  oil  companies  are  making  available 
to  their  wholesale  customers  only  85  percent 
to  95  percent  of  the  gasoline  and  home  heat- 
ing oil  they  bought  in  a  comparable  month 
last  year  This  has  meant  shorter  hours  for 
gasoline  station  operations  and  some  clos- 
ings. OLearv  said  this  action  has  cut  de- 
mand by  300.000  to  400.000  barrels  a  day 
during  March. 

O'Leary  confidently  predicted  that  It  will 
not  be  necessary  to  use  any  of  the  possible 
mandatory  conservation  measures  Including 
gasoline  rationing,  stand-by-authority  for 
which  has  been  requested  from  Congress,  to 
reach   the  promised  5  percent  reduction. 

The  three  types  of  savings  already  occur- 
ring, plus  voluntary  decisions  to  keep  ther- 
mostats in  nonresidential  buildings  higher 
in  summer  and  lower  In  winter,  and  better 
enforcement  of  the  55  mile-an-hour  speed 
limit,  win  allow  the  United  States  to  meet 
its  goal,  he  explained. 

Moreover,  this  week's  9  percent  increase 
in  oil  prices  by  the  Organization  of  Petro- 
leum Exporting  Countries  "may  have  the 
effect  of  drying  up  world  (oil)  demand  to 
some   degree.  "   O'Leary   added. 

Keeping  world  supply  and  demand  In  bal- 
ance win  require  a  "rock-steady  Iran," 
O'Leary  cautioned.  And,  he  added,  "We  have 
a  debit  to  work  off  of  more  than  100  million 
barrels  "  In  terms  of  stocks  that  were  used 
during  the  Iranian  shutoff. 


O'Leary  acknowledged  that  the  record- 
high  demand  numbers,  about  which 
Schlesinger  complained,  do  not  conclusively 
show  that  use  was  actually  that  high.  "All 
of  our  demand  data  are  'apparent  consump- 
tion' data."  he  said.  "We  have  no  actual 
consumption  data." 

What  the  numbers  show  is  what  the  ex- 
perts call  "disappearance  from  primary 
stocks" — basically  changes  in  the  level  of 
crude  oil  and  refined  product  supplies  in 
pipelines,  at  refineries,  or  at  oil  company 
distribution  plants.  No  one  knows  what  is 
happening  to  the  amount  of  gasoline  in  the 
tanks  of  the  corner  filling  station,  much 
less  to  the  amount  in  each  car's  gas  tank. 
Nor  is  there  any  information  about  the 
amount  of  oil  most  Industrial  users  have  on 
hand. 

Many  oil  industry  officials  believe  the  surge 
in  demand  shown  in  the  official  numbers 
really  Indicates  only  that  many  oil  users, 
including  individual  car  owners,  have  been 
topping  off  their  tanks  out  of  fear  of  future 
shortages.  Thus,  the  demand  peak  is  only 
"apparent,"  not  real,  in  their  opinion. 

O'Leary,  however,  thinks  that  much  of 
the  increase  in  the  demand  for  gasoline,  at 
least.  Is  quite  real.  "The  disappearance  of 
gasoline  is  hard  to  explain  in  terms  of  stock- 
ing alone,"  he  said,  "I  think  we  are  driving 
more." 

Mr.  METZENBAUM.  To  me.  Mr. 
President,  this  article  is  clear  evidence  of 
the  problem  we  face  due  to  the  lack  of 
leadership  at  the  Department  of  Energy. 
In  essence,  the  article  tells  us  what  many 
of  us  have  suspected  for  some  time — 
that  there  may  not  be  a  real  shortage  of 
oil  in  the  Nation  and  that  the  figures 
that  have  been  quoted  by  Serretary 
Schlesinger  in  regard  to  consumption 
may  be  questionable. 

The  article  states  that  Deputy  Energy 
Secretary  John  O'Learj-.  in  an  apparent 
contradiction  of  Secretary  Schlesinger's 
statements,  now  says  that  U.S.  oil  con- 
sumption has  dropped  700.000  to  800,000 
barrels  a  day,  about  4  percent  of  normal 
daily  consumption.  Only  a  few  days  ago. 
Secretary  Schlesinger  was  telling  us  that 
domestic  consumption  was  at  an  alltime 
high  and  that  instead  of  lowering  con- 
sumption, the  American  public  was  dras- 
tically increasing  its  use  of  oil. 

To  quote  the  article : 

The  apparent  discrepancy  underscores 
how  hard  it  is  to  determine  whether  there 
is  a  shortage  of  oil.  and  if  there  Is.  how- 
large  It  may  be.  Similarly.  It  highlights  the 
lack  of  adequate  statistics  on  U.S.  oil 
demand. 

Mr.  President,  in  this  age  of  comput- 
ers, with  thousands  of  employees  and 
billions  of  dollars  at  his  disposal.  I  can- 
not for  the  life  of  me  understand  why 
the  Secretary  of  Energy  cannot  demand 
and  get  accurate  and  complete  figures 
from  the  oil  industry.  But,  this  has  been 
the  history  of  the  Department  of  Energy 
and  I  see  no  evidence  that  anything  will 
change  as  long  as  Dr.  Schlesinger  is  at 
the  helm. 

I  find  it  almost  beyond  belief  that  the 
Deputy  Secretary  of  Energy  acknowl- 
edged that  there  are  no  actual  figui-es  in 
hand.  As  the  article  states : 

O'Leary  acknowledged  that  the  record- 
high  demand  numbers,  about  which  Schles- 
inger complained,  do  not  conclusively  show 
that  use  was  actually  that  high.  "All  of  our 
demand    data    are    apparent    consumption 


data,"  he  said.  "We  have  no  actual  consump- 
tion data."" 

Mr.  President,  I  think  that  statement 
bears  repeating:  "We  have  no  actual 
consumption  data." 

This  is  one  Senator  who  has  heard 
more  varying  statistics  from  the  Depart- 
ment of  Energy  than  I  ever  believed  pos- 
sible and  it  is  not  an  isolated  instance. 
The  numbers  game  has  been  played  over 
and  over  again  to  Congress  and  the 
American  people,  but  always  to  a  differ- 
ent orchestration.  But  the  eventual  re- 
sult is  nothing  but  more  and  more  profits 
going  to  the  oil  companies  and  more  and 
more  inflation. 

It  is  time  to  get  actual  consumption 
data.  It  is  time  to  get  actual  production 
data.  It  is  time  to  get  the  facts  about 
energy.  It  is  time  to  get  the  type  of  lead- 
ership that  we  need  at  the  Department 
of  Energy.  It  is  time  that  the  Govern- 
ment establishes  credibility  with  the 
American  people  in  the  area  of  energy. 

Those  of  us  who  have  been  calling  for 
Secretary  Schlesinger's  resignation  are 
not  voices  crying  in  the  wilderness. 
Throughout  the  Nation,  it  is  becoming 
more  and  more  evident  that  new  leader- 
ship is  needed. 

Last  week,  the  St.  Petersburg  Times 
expressed  the  feelings  of  many  Ameri- 
cans in  an  editorial  entitled,  "He's  Out  of 
Gas."  I  feel  it  sums  up  the  growing  dis- 
satisfaction with  the  leadership  being 
provided  by  Secretary  Schlesinger.  One 
paragraph  in  that  editorial  puts  the 
whole  issue  in  context: 

As  energy  boss,  in  short.  Schlesinger  seems 
TO  have  run  out  of  gas.  What  Carter's  energy 
battle  demands  is  precisely  what  Schlesinger 
lacks.  That  is  credibility  Whatever  public 
confidence  Schlesinger  may  once  have  en- 
joyed, he  now  has  frittered  away. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  its 
entirety  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

He's  Out  of  Gas 

James  R.  Schlesinger  is  a  former  assistant 
budget  director,  a  former  chief  of  the  CIA.  a 
former  chairman  of  the  Atomic  Energy  Com- 
mission, a  former  secretary  of  defense,  and 
some  thoughtful  members  of  Congress  cur- 
rently are  nominating  him  for  former  secre- 
tary of  energy. 

This  is  to  second  that  nomination 

Regretfully,  we  Join  in  the  suggestion  to 
President  Carter  that  he  needs  a  new  energy 
boss.  We  don't  have  any  definite  thoughts  on 
who  it  should  be.  We  conclude,  however,  that 
the  senators  are  right  when  they  say  it  defi- 
nitely shouldn't  be  Schlesinger. 

When  Carter  last  year  declared  the  moral 
equivalent  of  war  on  the  energy  shortage,  he 
thought  that  in  Schlesinger  he  had  found  a 
competent  general.  But  after  all  these 
months  the  war  has  barely  gotten  started, 
and  Carter  has  called  his  top  advisers  to 
Camp  David  today  to  discuss  the  fact  that 
so  far  the  shortage  Is  winning. 

That  isn't  all  Schlesinger's  fault,  of  course, 
or  that  of  his  Energy  Department,  with  its 
20.000  employees  and  Its  $10-bllllon  annual 
budget.  And  goodness  knows  It  Isn't  as  If  the 
general  hasn't  sounded  the  bugle.  He  has, 
repeatedly.  But  m  the  senators  note,  he  keeps 
changing  his  tune  until  finally  nobody  lis- 
tens. Also,  some  of  the  sour  notes  he  has  hit 
tended  to  oiake  the  public  cover  Its  ears. 
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Scblealnger  came  out  for  continued  price 
regulation  of  natural  gas.  And  when  the  go- 
ing got  tough  on  this  Issue  in  Congress,  he 
reconsidered  and  came  out  against  It.  To 
save  scarce  oil  and  scarce  natural  gas.  he 
proposed  an  Industrial  switch  to  plentiful 
coal.  Lately  he  has  pushed  for  a  switch  back 
to  natural  gas.  which,  lo  and  behold.  Is  Id 
surplus. 

■arly  this  year  he  proposed  removing  con- 
trols from  the  price  of  Jet  fuel,  assuring  Con- 
gress that  this  wouldn't  cost  more  than  a 
penny  a  gallon.  Congress  agreed  And  in  a 
couple  of  weeks  the  airlines  were  asking  fare 
boosts  to  cover  a  fuel  price  rise  from  60  cents 
to  as  much  as  91.07  per  gallon. 

He  said  the  nation  needed  an  emergency 
oU  supply  for  use  In  a  crunch.  So  the  govern- 
ment spent  a  few  billion  dollars  stowing  70- 
mllUon  gallons  In  underground  caverns 
Smart  move,  no  question  about  It.  Because 
now  all  of  a  sudden  the  stuff  Is  urgently 
needed.  But  guess  what?  Nobody  thought  to 
insUU  any  pumps.  It  will  be  months  before 
they  can  pull  out  even  a  barrel. 

Through  It  all.  Schleslnger  has  issued  peri- 
odic forecasts  about  gasoline  prices  ap- 
proaching (1  and  supplies  running  short  any 
week  now  and  surely  by  summer  After 
which,  of  course,  pump  prices  jump  another 
couple  of  cents,  and  drivers  rush  to  top  off 
their  tanks. 

We  don't  know  for  sure  what  finally  per- 
suaded Sens.  Metzenbaum.  Durkln.  DeCon- 
clnl.  et  al.  but  what  convinced  us  was 
Schlealnger's  latest  suggested  solution  Sug- 
gested? Nay.  threatened.  Unless  Congress 
says  no.  he  will  outlaw  Sunday  gasoline 
sales,  and  If  that  doesn't  do  It.  he  will  close 
the  stations  Saturdays,  too. 

It  might  not  be  obvious  to  a  cloistered 
Harvard  Ph.D..  Phi  Beta  Kappa  economist, 
which  Is  what  Schleslnger  Is.  but  the  aver- 
age high  school  dropout  can  see  easily  why 
that  would  be  a  disaster  Drivers  would  Just 
line  up  at  the  station  on  Friday 

As  energy  boss,  in  short,  Schleslnger  seems 
to  have  run  out  of  gas  What  Carter's  energy 
battle  demands  Is  precisely  what  Schlesln- 
ger lacks  That  Is  credibility  Whatever  pub- 
lic confidence  Schleslnger  may  once  have  en- 
Joyed,  he  now  has  frittered  away 

Carter  wouldn't  need  actually  to  give  him 
the  boot  He  could  promote  him  Despite  his 
previous  record,  there  must  be  a  federal  Job 
to  which  Schleslnger  still  hasn't  been  named 
Make  him  chairman  of  something,  so  he  can 
continue  to  ponder,  pull  on  his  pipe,  and  look 
wise  on  the  TV  interview  shows  But  put 
somebody  else  In  charge  of  the  energy  battle 


S.  770:   BAN  FUTURES  TRADING  ON 
POTATOES 

Mr.  MUSKIE.  Mr.  President,  for  the 
past  several  years.  Senator  Church  has 
Introduced  legislation  to  eliminate  the 
trading  of  potato  futures.  I  am  joining 
him  in  that  effort. 

Maine  farmers  have  said  for  years 
that  futures  trading  has  been  subject  to 
manipulation  and  has  created  a  market 
which  does  not  accurately  reflect  actual 
supply  and  demand. 

These  suspicions  are  not  unfounded 
I  can  recite  a  litany  of  problems  which 
have  occurred  over  the  past  few  years 
For  example,  there  was  manipulation  of 
the  price  of  the  May  1971  potato  futures 
on  the  Chicago  Mercantile  Exchange 

In  May  1976.  a  major  default  oc- 
curred on  the  New  York  Mercantile  Ex- 
change. Serious  violations  of  the  ex- 
change's rules  as  well  as  the  violations 
of  the  Commodity  Exchange  Act  oc- 
curred, and.  as  a  result,  the  Commodity 


Futures  Trading  Commission  (CFTO 
had  to  suspend  several  individuals  from 
trading.  Of  course,  the  individual  that 
had  to  absorb  the  economic  loss  was  the 
Maine  producer.  The  result  was  severe 
economic  loss  to  the  growers  in  Aroos- 
took County. 

Most  recently,  just  2  weeks  ago.  at  a 
meeting  called  at  night,  the  New  York 
Mercantile  Exchange  Board  of  Gover- 
nors suspended  trading  on  the  April  and 
May  potato  futures  contract.  Without 
question,  this  unprecedented  halt  in 
trading  will  have  a  tremendous  adverse 
impact  on  the  Maine  potato  industry. 
In  addition  to  Incurring  substantial 
losses,  the  industry's  cherished  reputa- 
tion as  one  of  the  Nation's  leading  pro- 
ducers of  quality  potatoes,  has  been  un- 
fairly tarnished  by  these  latest  difficul- 
ties with  the  potato  futures  contract. 
As  one  Maine  farmer  put  it.  "Maine 
farmers  are  caught  in  a  battle  between 
the  bulls  and  the  bears." 

Equally  discouraging  has  been  the 
severe  economic  difficulties  the  farmers 
face  as  a  result  of  extremely  low  prices 
on  the  cash  market.  Combined,  these 
factors  have  persuaded  the  majority  of 
farmers  that  futures  trading  does  not 
serve  their  best  interest,  and  that  other 
market  systems   must   be  considered. 

The  farmers  have  stated  their  wishes 
by  resolution  through  the  National  Po- 
tato Council  and  the  Maine  Potato  Coun- 
cil that  abolition  of  futures  trading  is  in 
the  best  interest  of  the  potato  producers 
and  the  entire  potato  industry. 

Under  these  circumstances.  I  am 
pleased  to  again  support  this  legislation 
This  bill  provides  a  useful  vehicle  to  ex- 
amine the  impact  of  futures  trading  on 
the  market  and  will  give  those  on  both 
sides  of  the  question  an  opportunity  to 
present  their  views  and  offer  alternatives. 

I  ask  unanimous  consent  that  an  ed- 
itorial from  the  Maine  Sunday  Telegram 
of  March  18,  1979,  entitled  "Dump  the 
Futures"  be  printed  m  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom  the  Maine  Sunday  Telegram. 
Mar     18     1979] 

Dump  the  Futures 

The  belief  that  speculative  trading  !n  the 
future  price  of  Maine  potatoes  ought  to  be 
banned  continues  to  grow  For  the  second 
time  in  three  years  there  is  concern  the  potato 
market   may   have   been   manipulated 

In  1976  the  failure  of  potato  speculators 
to  deliver  50  million  pounds  of  Maine  potatoes 
as  promised  produced  the  largest  default  In 
the  history  of  the  New  'i'ork  Mercantile  Ex- 
change Last  week  the  exchange  ended  trad- 
ing in  April  and  May  futures  claiming  there 
weren't  enough  quality  Maine  potatoes  to 
fulfill  the  contracts 

Both  Maine  senators,  Edmund  S  Muskle 
and  William  S  Cohen.  Immediately  asked 
for  an  investigation  to  determine  If  "criminal 
misconduct'  might  have  bee:i  involved  In 
the  latest  escapade  Their  concern  Is  wel- 
comed but  we  would  have  been  happier  stul 
If  both  men  had  devoted  their  energies  d"i- 
ing  the  past  two  years  to  building  support 
for  a  total  bar  to  Maine  potato  futures  trad- 
ing 

Despite  the  general  support  of  Aroostock 
potato  farmers  for  a  continuation  of  futures 
trading,  there  Is  growing  evidence  that  wed 
be   better   off   without   It    It   can   be  argued 


that  futures  trading  wildly  distorts  prices 
over  the  short  term,  reduces  farmer  prices 
over  the  long  term,  and  Invites  attempts  at 
market  manipulation  by  speculators  who 
have  never  seen  the  Inside  of  a  potato  house. 


THE    25TH    ANNIVERSARY    OF    THE 
AIR  FORCE  ACADEMY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Calendar  Order  No.  1.  Senate  Concurrent 
Resolution  3.  by  Mr.  H\rt.  a  concurrent 
resolution  commending  the  Air  Force 
Academy  on  its  25th  anniversary,  was 
ordered  to  be  placed  on  the  calendar  un- 
til March  30,  1979.  That  date,  March  30, 
is  a  Friday.  Inasmuch  as  the  Senate  is 
not  going  to  be  in  session  on  tomorrow. 
I  ask  unanimous  consent,  on  behalf  of 
Mr.  Hart,  that  the  Senate  now  proceed 
to  the  consideration  of  that  Calendar  Or- 
der No.  1. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  iS  Con  Res  3) 
commending  the  Air  Force  Academy  on  Its 
twenty-fifth  anniversary 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

The  Senate  proceeded  to  consider  the 
concurrent  resolution. 

Mr.  ROBERT  C.  BYRD  Mr.  Presdent 
I  ask  unanimous  consent,  on  behalf  of 
Mr.  H\RT,  that  a  .statement  by  Mr.  Hart, 
the  author  of  the  concurrent  resolution. 
te  printed  in  the  Record  at  this  point 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

State.ment  ay  Senator  Hart 

The  25th  anniversary  of  the  Air  Force 
Academv  will  fall  on  April  1.  when  the  Senate 
Is  not  In  .session  But  I  do  not  think  that  we 
will  in  any  way  dimmish  our  expression  of 
great  appreciation  and  high  regard  for  the 
.■\cademy  bv  acting  on  this  Resolution  today. 

I  would  lli'e  to  note  that  this  Resolution  is 
cosponsored  by  Senator  Stevens  and  Senator 
Holllngs  I  am  plea.sed  to  have  these  distin- 
guished Senators  'oln  with  me  In  expressing 
the  high  admiration  we  all  feel  for  the  Air 
Force  Academy.  Its  suff,  its  cadets  and  Us 
graduates 

As  I  stated  when  I  Introduced  this  Resolu- 
tion. April  1  of  VcAs  year  Is  the  2'ith  annlver- 
sarv  of  the  founding  of  the  Air  Force  .Acad- 
emy located  In  Colorado  Springs,  Colorado, 
an  Institution  of  which  everv  American  man 
and  woman  should  be  Justifiably  proud 

An  institution  wh'se  pursuit  of  excellence 
should  become  a  model  in  government  and  In 
academla. 

An  Institution  which  ha.s  built  tradition 
while  maintaining  a  leading  position  in  tech- 
nology 

An  institution  where  rleorous  standards 
have  been  set  and  maintained 

Where  leadership  Is  the  central  focus. 

Where  the  security  of  our  nation  Is  the 
primary   underlving  consideration. 

I  refer  to  the  U  S  Air  Force  Academy  at 
Colorado  Springs    Colorado 

When  Generals  Elsenhower  and  Vanden- 
berg  and  their  distinguished  colleagues  sat 
down  to  design  an  academy  for  the  young- 
est and  most  modern  of  our  military  services, 
they  emphasized  five  points 

First,  they  stressed  the  need  for  officers  to 
possess  a  broad  and  general  education. 

Second,  they  emphasized  the  Importance 
of  Inltlatl'e,  Inquiry,  and  analytical  skills. 

Third,  they  charged  the  Academy  with 
conveying    theory    and    practical    experience 
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leading  to  development  of  sound  professional 
knowledge. 

Fourth,  they  specified  that  all  activities  at 
the  Academy  foster  the  sense  of  duty  and 
loyalty  essential  to  military  leaders. 

Last,  and  most  Important,  they  directed 
continued  emphasis  en  the  critical  role  of 
personal  Integrity  within  the  cadet  wing  and 
within  the  officer  corps. 

Every  facet  of  activity  at  the  Air  Force 
Academy  Is  designed  to  meet  these  chal- 
lenges The  record  shows  they  have  been  met. 
Through  a  balanced  program  of  academies, 
military  training  and  athletics.  Academy 
graduates  have  developed  a  sense  of  dedica- 
tion, leadership,  moral  character,  and  cour- 
age which  provides  the  cornerstone  for  their 
later  lives  and  careers. 

As  chairman  of  the  USAF  Academy  Board 
of  'Visitors,  I  have  witnessed  the  Academy's 
programs  firsthand.  Men  and  women  of  the 
cadet  wing  have  proven  their  mettle  not  only 
in  the  extremely  demanding  scholarly  pro- 
gram at  the  Academy,  but  also  In  Intense 
competition  for  scholarships  against  grad- 
uates of  other  great  colleges  and  universi- 
ties. Since  1958,  when  the  first  class  gradu- 
ated, 20  Rhodes  scholars  have  emerged.  Ca- 
dets and  alumni  have  captured  more  than 
300  other  scholarships  and  fellowships.  Sev- 
eral hundred  hold  doctorates. 

The  Academy  curriculum  has  grown  from 
50  to  nearly  400  courses,  and  cadets  may 
major  In  any  one  of  23  fields  ranging  from 
basic  and  engineering  sciences  to  social  sci- 
ences and  humanities. 

The  Academy  faculty  is  a  distinguished 
group  of  young  scholars  who  are  not  only 
teachers  of  the  finest  order,  but  also  dedi- 
cated officers  whose  knowledge,  skill,  and 
behavior  the  cadets  emulate. 

The  military  accomplishments  of  gradu- 
ates from  the  Academy  prove  these  young 
people  are  being  provided  the  training  nec- 
essary to  defend  our  nation.  There  are  191 
who  have  earned  Silver  Stars  In  action;  15 
have  been  awarded  the  Air  Force  Cross;  and 
1,  Capt.  Lance  P.  Sljan,  earned  the  Medal  of 
Honor,  awarded  posthumously.  He  was 
among  143  graduates  to  die  in  combat.  The 
31  others  were  POW's  and  another  13  re- 
main missing  in  action. 

The  careers  of  all  these  officers  reflect  well 
upon  a  code  of  honor  they  first  accept  when 
they  arrive  at  the  Academy.  Adherence  to 
this  code  Is  intended  to  provide  a  foundation 
for  development  of  a  broad  sense  of  moral 
and  ethical  responsibility. 

While  more  than  70  percent  of  Academy 
graduates  are  still  on  active  duty,  those  who 
have  chosen  a  civilian  career  also  do  honor 
to  the  nation.  Graduates  can  be  found  as 
leaders  In  business,  medicine,  law,  and  gov- 
ernment. Two  examples  right  here  In  Wash- 
ington are  the  Honorable  John  A.  Hewitt,  Jr.. 
Assistant  Secretary  of  the  Air  Force  for  Fi- 
nancial Management,  who  is  a  1965  graduate, 
and  Dr  Edward  R.  Jayne,  II,  Associate  Direc- 
tor of  the  Office  of  Management  and  Budget, 
from  the  class  of  1966. 

In  short,  the  men  and  women  of  the  Acad- 
emy, on  the  staff,  in  the  faculty,  and  in  the 
cadet  wing  constitute  a  uniquely  valuable 
national  resource.  We  owe  our  gratitude  to 
all  of  them.  They  have  met  the  challenge  set 
for  the  Academy  by  its  foreslghted  founders. 
The  Academy's  unrelenting  pursuit  of  excel- 
lence guarantees  preservation  of  the  legacy 
of  outstanding  service  established  during  its 
splendid  first  quarter  century. 

I  salute  the  cadet  wing  and  the  faculty 
and  staff  of  the  U.S.  Air  Force  Academy  dur- 
ing this,  the  Academy's  25th  year.  And  I  am 
proud  to  Introduce  this  concurrent  resolu- 
tion extending  the  appreciation  of  the  na- 
tion to  the  Air  Force  Academy.  Its  staff, 
cadets,  and  frraduates  for  the  Immense  con- 
tributions they  have  made  to  the  defense  of 
the  nation  in  the  25  years  of  the  Academy's 
existence. 


Mr.  President,  I  ask  that  the  Senate  agree 
to  this  Resolution. 

Mr.  HAYAKAWA.  The  resolution  is 
acceptable  to  the  minority. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  was  agreed 
to,  as  follows : 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) ,  That  the  Congress 
of  the  United  States  hereby  extends  to  the 
Air  Force  Academy,  its  staff,  cadets,  and 
graduates  on  the  occasion  of  the  twenty- 
fifth  anniversary  of  the  founding  of  the 
Academy,  the  appreciation  of  the  nation  for 
the  immense  contributions  they  have  made 
to  the  defense  of  the  nation  in  the  twenty- 
five  years  of  the  Academy's  existence. 

Sec.  2.  The  Congress  expresses  its  appre- 
ciation to  tlie  Academy  staff  for  its  commit- 
ment to  the  great  goals  of  our  nation  and  to 
the  values  of  scholarship,  wisdom,  and  self- 
less patriotism,  through  which  cney  have 
conveyed  to  cadets  the  spirit  essential  for 
the  survival  of  our  democracy. 

Sec.  3.  The  Congress  expresses  its  appre- 
ciation to  the  graduates  of  the  Academy,  who 
by  their  knowledge,  spirit  and  self-sacrifice 
have  mirrored  the  values  of  the  institution 
and  have  served  the  nation  va'.lantiy. 

Sec.  4.  A  copy  of  this  concurrent  resolu- 
ticn  shall  be  promptly  transmitted  to  the 
Superintendent  of  the  Air  Force  Academy. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  HAYAKAWA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AGREE- 
BASIS 


UNANIMOUS-CONSENT 
MENT— "CARRY-OVER 
BILL" 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  unanimous  consent  that  during  the 
consideration  of  a  bill  repealing  the 
"carry-over  basis,"  no  amendments  shall 
be  In  order  except  one  to  be  introduced 
by  the  Senator  from  New  York  (Mr. 
Javits),  on  which  there  shall  be  1  hour, 
and  one  relative  to  a  carryover  amend- 
ment provision,  on  which  there  shall  be 

2  hours,  with  debate  on  any  debatable 
motion,  appeal,  or  point  of  order  which 
is  submitted  or  on  which  the  Chair  en- 
tertains debate  to  be  limited  to  30  min- 
utes, to  be  equally  divided  and  controlled 
by  the  mover  of  such  and  the  manager  of 
the  bill:  Provided,  that  in  the  event  the 
manager  of  the  bill  is  in  favor  of  any 
such  amendment  or  motion,  the  time  in 
opposition  thereto  shall  be  controlled 
by  the  minority  leader  or  his  designee, 

I  further  ask  unanimous  consent  that 
the  bill  be  treated  as  a  privileged  matter, 
and  that  on  the  question  of  final  passage 
of  the  said  bill,  debate  shall  be  limited 
to  1  hour,  to  be  equally  divided  and  con- 
trolled, respectively,  by  the  Senator 
from  Louisiana  iMr.  Long*  and  the 
Senator  from  Kansas  (Mr.  Dole) — Mr. 
President,  that  the  agreement  be  in  the 
usual  form.  That  takes  care  of  all  of  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  ask  someone  the  question,  what 
do  v,'e  mean  by  this  phrase:  that  the  bill 
be  treated  as  a  privileged  matter?  Does 


that  mean  it  is  to  be  treated  as  a  con- 
ference report? 

The  PRESIDING  OFFICER.  It  means 
that  the  motion  to  proceed  to  consider 
can  be  made  at  any  time. 

Mr.  ROBERT  C.  BYRD.  Is  the  motion 
debatable?  Is  the  motion  to  proceed  de- 
batable? 

The  PRESIDING  OFFICER.  The  mo- 
tion would  not  be  debatable. 

Mr.  ROBERT  C.  BYRD.  Very  well. 
Then  I  understand  what  is  meant.  That 
is  the  request.  I  ask  the  Chair  to  with- 
hold for  just  a  moment. 

Mr.  President,  I  strike  from  that 
phrase  "in  the  usual  form,"  and  add: 

Provided,  That  the  said  Senators,  or  either 
of  them,  may,  from  the  time  under  their 
control  on  the  passage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  Into  executive  session  for 
not  to  exceed  such  time  as  the  majority 
leader  and  the  acting  minority  leader 
desire  to  consider  the  first  nomination 
on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  STATE 

The  Senate  proceeded  to  consider  the 
nomination  of  Dick  Clark,  of  Iowa,  to  be 
an  Ambassador  at  Large  and  U.S.  Co- 
ordinator for  Refugee  Affairs. 

Mr.  HUMPHREY.  On  February  28,  the 
President  appointed  former  Senator 
Clark  to  be  Ambassador  at  Large  in  con- 
junction with  the  position  of  U.S.  Co- 
crdinatsr  of  Refugee  Affairs.  On  March 
12,  Senator  Clark  stated  in  prepared 
testimony  before  the  Senate  Judiciary 
Committee  that,  "among  the  most  crucial 
elements  cf  our  refugee  policy"  would  be 
certain  activities,  including: 

Encouraging  other  governments  to 
work  with  us  in  finding  political  solu- 
tions to  regional  political  disputes  that 
are  causing  refugees  to  flee; 

Exerting  diplomatic  influence,  in  co- 
operation with  other  governments,  to  in- 
duce repressive  states  to  moderate  their 
practices. 

As  these  functions  are  quite  different 
from  those  of  strictly  coordinating  refu- 
gee programs,  the  distinguished  Senator 
from  California  <  Mr.  Hayakawa  > .  sought 
from  the  State  Department,  information 
to  clai-ify  what  he  described  as  "certain 
ambiguous  aspects  surrounding  the  Clark 
appointment."  He  published  his  ex- 
change with  Assistant  Secretary  of  State 
Douglas  Bennet  In  the  March  22  Record. 
Subsequently,  the  distinguished  Senator 
from  Idaho  (Mr.  McClure),  and  I  wrote 
a  followup  letter  to  Secretary  of  State 
Vance  asking  for  further  clarifications. 

Our  concern  was  to  insure  that  the 
Senate  understood  exactly  what  the 
nomination  entailed  when  it  took  up  the 
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matter.  If  the  role  was  to  be  strictly  that 
of  a  refugee  affairs  coordinator,  that 
should  be  clear.  On  the  other  hand,  if 
Senator  Clark  was  intended  to  serve  as  a 
"super  negotiator"  on  an  international 
level  with  a  possible  emphasis  on  south- 
em  Africa,  then  that,  too,  should  have 
been  made  plain. 

In  his  reply  to  me.  Secretary  Bennet 
emphasized  that  Senator  Clark's  efforts 
will  largely  relate  to  refugee  resettlement. 
He  adds : 

At  the  present  time,  there  are  no  plans  for 
Senator  Clarlc  to  be  involved  substantially  in 
efforts  "to  induce  repressive  states  to  mod- 
erate their  practices"  or  In  "finding  political 
solutions  to  regional  disputes."  However,  I 
would  point  out  that  under  the  terms  of  the 
President's  directive  of  February  28,  Sena- 
tor Clark  will  fxinctlon  under  the  direction  wf 
the  President  and  the  Secretary  of  State  and. 
therefore,  will  be  available  to  perform  such 
other  activities  as  they  may  direct  him  to 
undertake. 

I  interpret  this  to  mean  that  for  all 
practical  purposes  Senator  Clark's  only 
function  will  be  the  coordination  of  ref- 
ugee programs  on  a  domestic  and  an  in- 
ternational level,  and  that  he  will  not  be 
involved  in  diplomatic  efforts  unrelated 
to  resettlement  programs  for  people  who 
are  already  refugees.  I  believe  that  the 
February  28  directive  cited  by  Secretary 
Bennet,  moreover,  strengthens  this  inter- 
pretation. Under  the  pertinent  section  of 
this  document.  Senator  Clark  is  given 
the  following  authority: 

Representation  and  negotiations  on  behalf 
of  the  United  States  with  foreign  govern- 
ments and  International  organizations  in 
discussion  on  refugee  matters  and  when 
appropriate,  submitting  refugee  Issues  for 
inclusion  la  other  international  organiza- 
tions. 

No  allusion  is  made  here  to  influencing 
the  fundamental  nature  of  governments 
or  domestic  policies  of  other  countries 
except  as  these  may  relate  strictly  to  the 
number  of  refugees  they  might  be  willing 
to  absorb  and  the  resettlement  facilities 
they  can  provide. 

I  appreciate  the  cooperative  spirit 
shown  by  the  State  Department  in  pro- 
viding prompt  answers  to  our  inquiries. 
and  particularly  in  officially  establishing 
certain  parameters  for  the  position,  thus 
clarifying  any  ambiguities  that  might 
have  existed. 

Mr.  President,  so  that  other  Senators 
may  have  an  opportunity  to  study  the 
pertinent  correspondence  in  greater  de- 
tail, I  ask  unanimous  consent  that  it  be 
printed  in  full  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U  S    Senatz. 
Waahington.  DC.  March  22.  1979. 
Hon.  CTRcrs  Vancs, 
Secretary  o/  State, 
U.S.  Department  of  State. 

Dear  M«.  SecarrARy:  The  Senate  will 
shortly  vote  on  the  nomination  of  former 
Senator  Dick  Clark  to  be  Ambassador  at  large 
In  conjunction  with  the  position  which  he 
ctirrently  holds  as  US.  Coordinator  of  Refu- 
gees. 

On  March  20,  a  member  of  Senator  S  I 
Hayakawa's  staT  sent  Assistant  Secretary  of 
State  Douglas  Bennet  a  series  of  detailed 
question'*  on  diplomatic  functions  which 
some  members  of  the  Foreign  Relations  Com- 
mittee had  not  heretofore  realized  were  to  be 


part  of  Senator  Clark's  role  On  March  21.  a 
reply  from  Secretary  Bennet  was  conveyed 
to  Senator  Hayakaw.v.  who  has  made  the 
correspondence  public 

We  would  like  to  pursue  further  some  of 
the  responses  Secretary  Bennet  affirms  that 
certain  statements  made  by  Senator  Clark 
with  regard  to  inducing  "repressive  states  to 
moderate  their  practices  '  and  "flndlng  polit- 
ical solutions  to  regional  political  disputes  ' 
•Aere  taken  out  of  context  He  states,  "Taken 
in  context.  It  is  clear  that  he  (Senator  Clark » 
was  speaking  about  the  combined  efforts  of 
the  US.  government,  rather  than  Just  his 
own  role  " 

It  Is  evident,  however,  no  one  suggested 
Senator  Clark  would  be  slnglehandedly 
conducting  U  S  negotiations  with  the  African 
continent  The  questions  asked  by  the  Ha- 
yakawa  office,  moreover,  focus  partially  on 
precisely  how  his  role  will  fit  In  with  those 
of  established  State  Department  offices  So 
clearly  the  point  that  Secretary  Bennet  ad- 
dressed himself  to  was  not  the  focus  of  the 
inquiry  in  the  first  place  Furthermore,  In 
assuring  Senator  Hayakawa  that  Senator 
Clark's  role  would  be  within  context  of  the 
combined  efforts  of  the  US  Government." 
he  failed  to  answer  the  fundamental  question 
of  Just  what  that  role  is  to  be 

Secretary  Bennet  also  states  that  "It  is  dif- 
ficult to  separate  out  the  budget  and  per- 
sonnel requirements  for  Senator  Clark's  dip- 
lomatic role  ■  and  that  "It  Is  misleading  to 
imply  a  distinction  between  diplomatic  func- 
tions and  the  implementation  of  refugee 
programs  ' 

The  real  point  In  the  Hayakawa  office 
memo  seems  to  have  been  overlooked  by  the 
State  Department  Secretary  Bennet  artic- 
ulately explains  that  It  Is  difficult  to  draw 
a  line  beween  coordinating  strictly  internal 
refugee  programs  and  serving  as  liaison  with 
International  relief  programs  and  policies. 
But  It  was  not  the  latter  function  that  the 
Hayakawa  memo  was  referring  to  in  Its  in- 
quiries about  the  scope  of  Senator  Clark's 
diplomatic  role  Rather,  the  reference  was 
to  the  fut.ctlons  cited  above  of  inducing 
repressive  states  to  moderate  their  prac- 
tices" and  "finding  political  solutions  to 
regional   political  disputes  " 

These  functions  are  worlds  apart  from 
that  of  establishing  U  S  refugee  quotas  and 
overseeing  the  administration  of  resettlement 
programs,  and  it  Is  valid  to  ask  how  much 
of  Senator  Clark  s  time  is  to  be  devoted 
to  each  Certainly  one  cannot  ask  for  a 
breakdown  in  hours  ani  minutes,  and  the 
Hayakawa  office  makes  no  such  request  .^t 
the  same  time  It  Is  self-evident  that  certain 
priorities  must  have  been  established  for 
Senator  Clark's  time,  in  however  tentative 
a  manner,  as  his  role  wais  being  formulated 

The  Senate  shall  probably  vote  on  Sena- 
tor Clark  s  nomination  within  a  few  days 
"i'et  It  cannot  carry  out  its  duties  In  a 
responsible  manner  unless  It  fully  under- 
stand what  his  role  is  to  be  The  answers 
provided  to  the  questions  In  the  Haykawa 
memo  fall  to  furnish  us  with  the  complete 
information  we  need  to  conduct  our  con- 
sideration in  an  Intelligent  manner:  we 
would  thus  appreciate  It  If  further  Informa- 
tion on  the  points  cited  m  the  memo  could 
be  provided  to  us  For  your  convenience,  a 
copy  of  the  questions  is  attached. 
Sincerely, 

QUESTTOKS 

1  Senator  Clark  states  that  part  of  his 
diplomatic  efforts  will  be  "to  Induce  repres- 
.sive  states  to  moderate  their  practices."  He 
would  thus  seem  to  have  a  role  In  the  Im- 
plementation of  the  U  S  human  rights 
policy  toward  other  countries  What  will  be 
the  scope  of  his  official  policy-making  power"' 
What  will  be  his  ro'.e  vis  a  vis  the  Office  of 
Human  Rights^  Will  his  role  be  the  equiva- 
lent of  an  ex-offlclo  member''  What  specific 


functions  might  he  be  involved  In  In  this 
capacity  '  Would  he  ever  be  sent  on  a  trouble- 
shooting mission  to  countries  about  whose 
human  rights  record  the  US  Is  concerned"' 

2  Se.iator  Clark  will  also  be  Involved  In 
'finding  political  solutions  to  regional  politi- 
cal dlspuies"  I  would  like  function  to  be 
defined  with  greater  precision.  Am  I  correct 
in  presuming  that  the  geographical  emphasis 
of  this  aspect  of  his  role  will  be  In  Africa? 
.'Vsla"'  Europe^  Eastern  Europe?  What  pre- 
cisely will  his  functions  be?  Would  he  serve 
m  an  adjunct  capacity  to  Ambassador  An- 
drew Young''  In  the  future,  will  he  assume 
the  function  of  head  U  S  negotiator  In  these 
"regional   political   disputes?'" 

3  What  will  be  the  budget  and  projected 
personnel  requirements  for  his  diplomatic 
role^ 

4  How  much  of  Senator  Clark's  time  is  to 
be  devoted  to  diplomatic  functions  and  how 
much  of  his  time  is  to  be  devoted  to  the 
implementation  of  refugee  programs? 

The  Senate  wa-s  given  an  Important  re- 
sponsibility under  its  constitutional  man- 
date to  advi.se  the  President  on  diplomatic 
appointments  Tlie  answers  to  the  questions 
I  have  outlined  above  will  enhance  our  abil- 
ity to  reach  our  determination  wisely  and 
with  full  information. 

Department  of  State, 
Washington.  DC  .  March  28.  1979. 
Hon    Gordon  J.  Humphrey. 
U  S    Senate 

Dear  Se.nator  Humphrey  :  Secretary  Vance 
has  asked  me  to  reply  to  your  and  Senator 
.McClures  letter  of  March  22  regarding  the 
nomination  of  former  Senator  Dick  Clark  to 
be  Ambassador-at-Large. 

Senator  Clark's  testimony  before  the  Ju- 
diciary Committee  on  March  14  outlined  four 
areas  in  which  efforts  should  be  made  by 
the  United  States  Government  to  encourage 
other  governments  to  assume  a  greater  share 
of  the  refugee  burden.  These  areas  include: 

Encouraging  other  governments  to  work 
with  us  l!  flndlng  political  solutions  to  re- 
gional political  disputes  that  are  causing 
refugees  to  flee: 

Exerting  diplomatic  Influence,  In  coopera- 
tion with  other  governments,  to  Induce  re- 
pressive states  to  moderate  their  practices: 

Working  with  the  International  agencies, 
such  as  the  UN  High  Commissioner  for  Ref- 
ugees, to  Improve  their  programs  and  man- 
agement of  resources,  and  urging  other  gov- 
ernments to  give  their  full  support  to  these 
ends,  and 

Encouraging  other  governments  to  carry 
their  own  fair  share  of  the  burden.  In  terms 
both  of  providing  resettlement  opportunities 
and  making  financial  contributions  to  Inter- 
natlcnal  efforts. 

Clearly.  Senator  Clark  was  discussing  ef- 
forts to  be  undertaken  by  our  government, 
rather  than  his  own  personal  role. 

However,  in  order  to  clarify  any  confusion 
that  may  exist.  I  should  point  out  that  Sen- 
ator Clark's  diplomatic  activities  are  ex- 
pected to  Involve  primarily  the  flnal  two  of 
the  four  points  listed  In  other  words.  It  Is 
presently  envisioned  that  Senator  Clark's 
diplomatic  efforts  will  be  directed  largely 
toward: 

1  Encouraging  other  governments  to  In- 
crease resettlement  opportunities: 

2  Encouraging  other  governments  to  in- 
crease their  financial  contributions  to  multi- 
lateral refugee  programs:  and 

3  Working  with  the  appropriate  Interna- 
tional organizations  to  improve  their  ability 
to  respond  to  the  needs  of  refugees  world- 
wide 

At  the  present  time,  there  are  no  plans  for 
Senator  Clark  to  be  involved  substantially  in 
efforts  "to  Induce  repressive  states  to  m^-der- 
ate  their  practices"  or  In  "flndlng  political 
solution"  to  regional  disputes  "'  However,  I 
would  point  out  that  under  the  terms  of  the 
President's   directive   of   February   28    (copy 
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enclosed) ,  Senator  Clark  will  function  under 
the  direction  of  the  President  and  the  Sec- 
retary of  State  and.  therefore,  will  be  avail- 
able to  perform  such  other  activities  as  they 
may  direct  him  to  undertake. 

I  hope  this  clarlfles  your  questions  about 
Senator  Clark's  nomination. 
Sincerely, 

Douglas  J.  Benkct,  Jr., 

Aaaistant  Secretary 
for  Congressional  RelatioTis. 

The  Whtte  House, 
Washington,  February  28.  1979. 
Memorandum  to  the  Secretary  of  State,  the 
Secretary  of  Defense,  the  Attorney  Gen- 
eral, the  Secretary  of  Commerce,  the  Sec- 
retary of  Labor,  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Administra- 
tor of  the  Agency  for  International  De- 
velopment, the  Director  of  Central  In- 
telligence, the  Director  of  the  Office  of 
Management  and  Budget,  the  Director  of 
the  ACTION  Agency,  the  Assistant  to  the 
President     for     Domestic     Affairs     and 
Policy,  the  Assistant  to  the  President  for 
National  Security  Affairs. 
Subject:  Coordination  of  United  States  Ref- 
ugee Policy  and  Programs. 
I  am  nominating  Dick  Clark  of  Iowa  as 
Ambassador-at-Large  and  United  States  Co- 
ordinator for  Refugee  Affairs.*  Mr.  Clark  will 
also  serve  as  Chairman  of  a  new  Interagency 
Committee  on  Refugee  Affairs. 

The  U.S.  Coordinator,  under  my  direction 
and  that  of  the  Secretary  of  State,  will  be 
responsible  to  the  fullest  extent  permitted  by 
law  for  the: 

(a)  Development  of  overall  United  States 
refugee   and   resettlement   policy; 

(b)  Coordination  of  all  United  SUtes 
domestic  and  International  refugee  and  re- 
settlement programs  with  a  view  to  assuring 
that  policy  objectives  are  met  In  a  timely 
fashion: 

(c)  Design  of  an  overall  budget  strategy 
to  provide  Individual  agencies  with  policy 
guidance  on  refugee  matters  In  the  prepara- 
tion of  their  budget  requests,  and  to  provide 
the  Office  of  Management  and  Budget  an 
overview  of  all  refugee  related  budget  re- 
quests; 

(d)  l»resentatlon  to  the  Congress  of  the 
Administration's  overall  refugee  policy  and 
the  relationships  of  individual  agency  ref- 
ugee budgets  to  that  overall  policy; 

(e)  Advice  to  the  Attorney  OenTal  on  the 
relationship  of  overall  United  States  refugee 
policy  to  the  admission  of  refugees  to  the 
United  States: 

(f)  Representation  and  negotiations  on 
behalf  of  the  United  States  with  foreign 
governments  and  International  organizations 
In  discussions  on  refugee  matters  and,  when 
appropriate,  submitting  refugee  Issues  for 
Inclusion  In  other  International  negotia- 
tions; 

(g)  Development  of  effective  and  respon- 
sive liaison  between  the  Federal  Government 
and  voluntary  organizations,  governors  and 
mayors,  and  others  Involved  In  refugee  relief 
and  resettlement  work  to  reflect  overall  U.S. 
Government  policy:  and 

(h)  Preparation  of  a  new  executive  order 
and  or  legislative  proposal(s),  for  transmis- 
sion by  OMB  for  flnal  agency  review,  con- 
cerning such  reorganization  of  refugee  and 
resettlement  programs  as  may  be  necessary 
to  Insure  a  cordlnated  refugee  effort. 

I  am  establishing  an  Interagency  Commit- 
tee on  Refugee  Affairs  to  be  chaired  by  the 
U.S.   Coordinator.   The   committee   members 


•For  purposes  of  this  Directive  the  term 
"refugee  affairs"  refers  to  the  affairs  of  per- 
sons who  have  fled  or  been  displaced  from 
home  or  homeland  by  events  other  than  nat- 
ural dioasters.  and  does  not  Include  normal 
Immigration  matters  or  questions  of  asylum 
•ought  by  Individuals. 


will  Include  regular  representatives  at  the 
level  of  assistant  secretary  or  their  equiva- 
lent from  AID,  HEW.  Justice.  Labor,  and 
State.  Other  agencies  may  send  observers  as 
appropriate  and  shall  have  similar  level 
special  representation  when  relevant  to  the 
subject  under  consideration.  The  Committee 
will  meet  from  time  to  time  at  the  call  of  the 
Chairman  to  assist  in  the  coordination  and 
Implementation  of  U.S.  Government  refugee 
policies,  programs,  and  activities. 

Mr.  Clark  will  undertake  this  important 
assignment  with  a  small  staff  located  In  the 
Department  of  State.  I  request  each  of  you 
to  assure  that  your  department  and  agency 
provides  full  cooperation  and  assistance  to 
him.  and  that  you  designate  promptly  the 
senior  official  who  will  serve  as  your  regular 
or  special  representative  on  the  Interagency 
Committee  on  Refugee  Affairs. 

These  actions  are  necessary  because  we  are 
now  witnessing  a  dramatic  increase  in  the 
number  of  refugees  in  virtually  all  regions  of 
the  world,  and  the  United  States  has  in- 
creased substantially  the  number  of  refugees 
It  receives  for  permanent  resettlement  and 
the  support  it  provides  for  refugees  here  and 
elsewhere. 

This  Administration  attaches  great  Im- 
portance to  effective  refugee  policies  and  pro- 
grams. I  want  to  reaffirm  my  Interest  in  hav- 
ing domestic  and  international  refugee,  mi- 
gration and  resettlement  policies  and  pro- 
grams fully  coordinated  so  that  the  United 
States  and  other  members  of  the  interna- 
tional community  provide  prompt,  equitable 
and  effective  humanitarian  refugee  assist- 
ance. 

Jimmy  Carter. 

Mr.  ROBERT  C.  B^XTID.  Mr.  President. 
I  ask  unanimous  consent  that  the  nom- 
ination be  confirmed;  that  the  motion 
to  reconsider  be  laid  on  the  table  and 
that  the  President  be  immediately  noti- 
fied of  the  confirmation  of  the  nomina- 
tion. 

The  PRESIDING  OFFICER.  'Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

Mr.  HAYAKAWA.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
SECOND  CONCURRENT  BUDGET 
RESOLUTION  ON  APRIL  23,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  returns  from  the  nonleglsla- 
tive  holiday  period  in  April — to  wit,  on 
the  date  of  April  23 — the  Senate  pro- 
ceed. Immediately  following  routine 
morning  business  on  that  date,  Immedi- 
ately to  the  consideration  of  the  First 
Concurrent  Budget  Resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HAYAKAWA.  No  objection  from 
the  minority. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  acting  Republican  leader  is 

Mr.  HAYAKAWA.  He  is  awfully  agree- 
able. 

Mr.  ROBERT  C.  BYRD.  He  is  In  fine 


form,  he  is  most  congenial,  agreeable, 
affable,  and  I  appreciate  the  splendid 
cooperation  he  is  showing  the  majwity 
leader. 

Mr.  HAYAKAWA.  It  is  my  pleasure, 
sir. 

Mr.  ROBERT  C.  BYRD.  He  taught  me 
a  new  word,  MIME.  I  did  not  know  what 
relation  that  had  to  MIRV,  or  whether 
it  had  any. 


ORDER  FOR  TRANSACTION  OP  ROU- 
TINE MORNING  BUSINESS  ON 
MONDAY,  APRIL  2,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  recognition  of 
Senators  on  Monday? 

The  PRESIDING  OFFICER.  No;  there 
are  not. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  occupant  of  the  chair. 

Mr.  President.  I  ask  unanimous  con- 
sent that,  on  Monday,  after  the  two  lead- 
ers or  their  designees  have  been  recog- 
nized under  the  standing  order,  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business  not  to  exceed  be- 
yond 30  minutes,  with  Senators  per- 
mitted to  speak  therein  up  to  5  minutes 
each,  and  that  at  the  conclusion  of  the 
period  for  routine  morning  business,  the 
Senate  resume  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PURPOSE     OF     NO     SESSIONS     ON 
FRIDAYS 

Mr.  ROBERT  C.  BYKD.  Mr,  President, 
the  Senate  will  come  in  on  Monday  at 
12  noon.  There  will  be  no  session  tomor- 
row, for  the  purpose  of  allowing  commit- 
tees to  meet  and  thus  enable  them  to 
meet  the  May  15  deadUne.  I  hope  that 
committees  will  take  advantage  of  the 
opportunity  to  meet  and  report  legisla- 
tion. I  hope  that  they  wUl  report  all  or 
as  much  legislation  as  possible  that  re- 
quires any  budget  waivers,  especially,  by 
or  before  May  15. 

The  date  is  rapidly  approaching  and 
the  Senate  is  not  coming  in  on  Fridays 
for  the  reason  only  of  accommodating 
committees,  that  they  may  meet,  do 
their  work,  that  the  staffs  may  schedule 
the  hearings,  notify  witnesses  to  appear. 

Oftentimes,  witnesses  have  to  travel 
long  distances  only  to  have  the  meeting 
not  scheduled  because  consent  cannot 
be  given  for  committees  to  meet  while 
the  Senate  is  in  session. 

So,  to  obviate  all  these  possible  prob- 
lems, the  Senate  is  not  meeting  on 
Fridays. 

I  would  hope  the  committees  would 
take  advantage  of  these  days  when  the 
Senate  is  not  In  session  to  get  their  work 
done  and  meet  the  May  15  deadline  for 
the  adoption  of  the  first  concurrent 
budget  resolution  and  for  the  reporting 
of  bills  that  need  waivers,  and  so  on. 

So  that  is  the  purpose.  I  know  that 
committees  have  been  informed,  and 
staffs  of  committees  are  informed.  This 
is  in  accordance  with  their  request,  and 
I  hope  that  days  off  on  Friday  wiU  ac- 
cordingly be  taken  advantage  of. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  meet  on  Monday  at  12 
noon,  and  after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  there  will  be  a  period 
for  the  transaction  of  routine  morning 
business  for  not  to  exceed  30  minutes. 
Senators  will  be  permitted  to  speak 
therein  up  to  5  minutes,  to  Introduce 
bills,  resolutions,  petitions,  memorials, 
speak  up  to  5  minutes,  and  at  the  con- 
clusion of  that  period  the  Senate  will 
resume  its  consideration  of  the  bill. 
Calendar  Order  No.  43.  S.  349.  a  bill  to 
increase  the  authorization  for  the  Coun- 
cil on  Wage  and  Price  Stability. 

Rollcall  votes  may  occur  on  motions 
or  amendments  In  relation  to  that  meas- 
ure. Hopefully,  the  measure  will  be  dis- 
posed of  on  Monday.  If  not,  the  Senate 
will  return  to  the  consideration  of  that 
bill  on  Tuesday  and.  hopefully.  It  can  be 
disposed  of  on  Tuesday. 

It  is  desirable  that  the  Senate  make 
as  much  progress  as  possible  while  the 
opportunity  presents  Itself,  and  it  has 
done  a  right  good  piece  of  work  this 
week.  I  want  to  compliment  Members 
of  the  Senate  for  the  several  items  this 
week,  a  very  important  conference  re- 
port today,  and  I  commend  the  Senate. 

So  that  is  about  it  for  today. 


RECESS  TO  MONDAY,  APRIL  2,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the 
hour  of  12  noon  on  Monday  next. 

The  motion  was  agreed  to;  and  at 
4:54  p.m.,  the  Senate  recessed  until  Mon- 
day, April  2,  1979,  at  12  o'clock  meridian. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  March  29,  1979: 

PlACI    COKFS 

Richard  Prank  Celeste,  of  Ohio,  to  be  Di- 
rector of  the  Peace  Corps,  vice  Carolyn  R 
Payton,  resigned. 

Thk  Juoiciaiiy 

Cbarles  B.  Wlnberry.  Jr.,  of  North  Caro- 
lina, to  be  U.S.  district  Judge  for  the  eastern 
district  of  North  Carolina,  vice  a  new  poel- 
Uon  created  by  Public  Law  95-486.  approved 
October  30.  1078. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  29.  1979: 

Department   or   State 

Dick  Clark,  of  Iowa,  to  be  an  Ambassador 
at  Large  and  U.S.  Coordinator  for  Refugee 
Affairs. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate 
In  the  Ant  Force 

The  foUowlng-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 8066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066,  In  grade  as  follows: 
To  be  general 

Lt.  Oen  Bennle  Luke  Davis,  XXX-XX-XXXX- 
PR,  U.S.  Air  Force. 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 8066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066.  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Oen.  Andrew  Philip  losue,  023-20- 
5608FR,  US.  Air  Force. 

MaJ.  Oen.  Richard  Bodycombe,  382-16- 
3379FV,  U.S.  Air  Force  Reserve,  for  appoint- 
ment as  Chief,  Air  Force  Reserve  under  the 
provisions  of  section  8019.  title  10  of  the 
United  States  Code. 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  section 
8066,  to  be  assigned  to  a  position  of  impor- 
tance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
8066,  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Oen.  Billy  Martin  Mlnter,  443-20- 
2212FR.  U.S.  Air  Force. 

In  the  Army 

The  US  Army  Reserve  officer  named  here- 
in for  appointment  as  a  reserve  commis- 
sioned officer  of  the  Army,  under  the  provi- 
sions of  title  10,  United  States  Code,  sections 
593(a)   and  3384: 

To  be  brigadier  general 

Col.  Albert  Bryant,  XXX-XX-XXXX. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  general 

Oen.  John  Joseph  Hennessey,  XXX-XX-XXXX, 
(age  57),  Army  of  the  United  States  (major 
general,  U.S.  Army). 

The  following-named  Army  Medical  De- 
partment officers  for  appointment  In  the  Reg- 
ular Army  of  the  United  States,  to  the  grade 
Indicated,  under  the  provisions  of  title  10. 
United  States  Code,  sections  3284,  3306,  and 
3307. 


MEDICAL,    CORPS 


To  be  major  general 

MaJ.  Oen.  Kenneth  Ray  Dirks,  XXX-XX-XXXX. 
Army  ol  the  Unltea  States  (brigadier  general. 
Medical  Corps,  U.S.  Army). 

MaJ.  Gen.  Enrique  Mendez,  Jr.,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
Medical  Corps,  U.S.  Army). 

MEDICAL    SERVICE    CORPS 

To  be  brigadier  general 
Brig.   Gen.  James   Julius  Young,  460-32- 
9756.   Army   of   the   United  States    (colonel. 
Medical  Service  Corps,  U.S.  Army). 
In  the  Ant  Force 

Air  Force  nominations  beginning  Allen  W. 
Boone,  to  be  lieutenant  colonel,  and  ending 
Richard  D.  Chrlstensen,  to  be  lieutenant 
colonel,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  on  March  7,  1979. 

Air  Force  nominations  beginning  Robert  J. 
Bailey,  to  be  lieutenant  colonel,  and  ending 
Norman  L.  Paul,  to  be  colonel,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on 
March  7,  1979. 

In  the  Asmt 

Army  nominations  beginning  George  B. 
Hamilton,  to  be  colonel,  and  ending  David  A. 
Oaule,  to  be  second  lieutenant,  which  nom- 
inations were  received  by  the  Senate  on 
March  2,  1979,  and  appeared  in  the  Congres- 
sional Record  on  March  5,  1979. 

The  nomination  of  Howard  T,  Prince  II,  to 
be  permanent  professor  at  the  United  States 
Military  Academy,  which  nomination  was  re- 
ceived by  the  Senate  and  appeared  In  the 
Congressional  Record  on  March  7,  1979. 

Army  nominations  beginning  Brent  A.  Clay, 
to  be  colonel,  and  ending  Pedro  P.  Rodriguez, 
to  be  lieutenant  colonel,  which  nominations 
were  received  by  the  Senate  and  appeared  In 
the  Congressional  Record  on  March  15.  1979, 

Army  nominations  beginning  Le  Ester  Alex- 
ander, to  be  major,  and  ending  Willi  P.  Ste- 
phens, to  be  second  lieutenant,  which  nom- 
inations were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on 
March  16.  1979. 

In  the  Navy 

Navy  nominations  beginning  Thomaa 
Curtis  Adams,  to  be  captain,  and  ending 
Edward  Albln  Roethe,  to  be  captain,  which 
nominations  were  received  by  the  Senate  on 
March  2,  1979,  and  appeared  In  the  Congres- 
sional Record  on  March  5,  1979. 

Navy  nominations  beginning  Joseph  E. 
Adamonls.  to  be  lieutenant  (J.g.) ,  and  ending 
Sharon  K.  Crowder,  to  be  lieutenant  (j.g.), 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional  Rec- 
ord on  March  7,   1979. 

Navy  nominations  beginning  Jerry  S. 
Davidson,  to  be  ensign,  and  ending  Robert  W. 
Lukens.  Jr..  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on 
March  15,  1979. 
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The  House  met  at  11  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  RosTEincowsxi) . 


DESIGNATION  OP  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communica- 
tion from  the  Speaker: 


Washington.  D.C. 

March  29.  1979. 
I    hereby    designate    the    Honorable    Dak 
Rostenkowski  to  act  as  Speaker  pro  tempore 
on  Thursday,  March  29,  1979. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain.  Rev.  James  David  Ford. 
B.D..  offered  the  following  prayer: 


Eternal  God,  grant  that  our  hearts 
may  be  open  to  Your  grace,  to  Your  for- 
giveness and  compassion.  We  know  that 
before  righteousness  there  Is  confession 
and  before  spiritual  health  there  Is  con- 
trition. We  confess  that  we  have  fallen 
short  of  Your  glory  and  have  not  lived 
as  we  ought.  Yet,  O  Lord,  we  receive  en- 
couragement because  Your  grace  is  suf- 
ficient for  us  each  new  day. 

May  we  go  forward  to  serve  this  land 
with  the  assurance  that  Your  word  will 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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k«^«^/^V^^^V    A 


March  29,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


6801 


lead  us.  Your  love  will  surround  us,  and 
Your  peace  will  sustain  us.  O  Lord,  our 
God,  how  excellent  is  Your  name  in  all 
the  Earth.  Amen. 


truly  a  remarkable  person — ^a  man  of 
peace  in  every  sense  of  the  word. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  1147.  An  act  to  extend  temporarily 
the  authority  of  the  Secretary  of  the  Treas- 
ury to  waive  the  Imposition  of  countervailing 
duties. 

The  message  also  announced  that  the 
Senate  had  passed  a  concurrent  reso- 
lution of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  Con.  Res.  8.  Concurrent  resolution  pro- 
viding for  Impartial  observers  of  the  forth- 
coming election  In  Rhodesia. 

HISTORY  MADE  AT  SIGNING  OF 
PEACE  TREATY  BETWEEN  ISRAEL 
AND  EGYPT 

(Mr.  PEASE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PEASE.  Mr.  Speaker,  it  is  rare 
indeed  that  any  of  us  is  able  to  witness 
a  historic  occasion.  Yet  that  is  what 
happened  on  Monday  afternoon.  All  of 
us  who  were  present  Monday  at  the 
White  House  had  the  sense  that  history 
was  being  made  at  the  moment  of  the 
signing  of  the  peace  treaty  between 
Egypt  and  Israel. 

No  matter  how  difficult  the  negotia- 
tions which  lie  ahead,  no  matter  how 
volatile  the  whole  situation  in  the  Mid- 
dle East,  here  for  the  first  time  in  30 
years  there  is  hope  for  peace.  There  is  no 
question  about  the  significance  of  the 
vital  first  step  taken  on  Monday. 

Nor,  Mr.  Speaker,  is  there  any  ques- 
tion of  who  played  the  crucial  role  in 
bringing  Egypt  and  Israel  together. 
President  Sadat  and  Prime  Minister 
Begin  were  unanimous  in  their  acclaim 
for  the  role  of  President  Jimmy  Carter. 
Every  American  can  be  proud  this  week 
of  what  an  American  President  has 
accomplished. 

In  the  wake  of  this  peacekeeping  tri- 
umph, commentators  around  the  world 
are  struck  not  only  with  President  Car- 
ter's success  but  with  the  courage  it  took 
to  even  try.  I  can  think  of  no  other  world 
leader  who.  considering  the  risks,  would 
have  made  the  attempt.  It  was  President 
Carter  who  had  the  vision,  the  devotion 
to  the  cause  of  peace,  the  ability  to  gain 
the  trust  of  two  long-time  enemies,  the 
absolute  belief  that  there  are  rational  so- 
lutions to  even  the  most  difficult  prob- 
lems, the  daring  to  risk  his  political  fu- 
ture and  even  his  life.  President  Carter  is 


LONG  ANNOUNCES  SUNRISE- 
SUNSET  HEARINGS 

(Mr.  LONG  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
King  Solomon,  who  along  with  President 
Carter  seemed  to  do  the  impossible  in 
achieving  peace  between  Egypt  and  Is- 
rael, ranks  among  the  great  political 
leaders  of  history.  The  advice  he  gave  in 
Biblical  times  remains  just  as  sage  and 
relevant  today  as  it  was  then.  Referring 
to  the  need  for  consultation  before  tak- 
ing action.  Solomon  succinctly  said,  "He 
that  giveth  answer  before  he  heareth,  it 
is  folly  and  confusion  unto  him."  Not 
desirous  of  such  an  end,  the  Subcommit- 
tee on  the  Legislative  Process  of  the 
Committee  on  Rules  announces  a  series 
of  hearings  to  begin  the  discussion  of  leg- 
islative proposals  for  systematic  program 
review.  This  new  subcommittee,  which  I 
have  the  honor  to  chair,  will  be  consider- 
ing H.R.  2,  known  as  the  "Sunset"  bill, 
H.R.  65,  known  as  the  "Sunrise"  bill,  and 
other  measures  dealing  with  program  re- 
view. 

The  objective  toward  which  these  bills 
aim  goes  to  the  center  of  the  current  de- 
bate over  the  performance  and  costs  of 
Govenunent.  Voters  are  demanding  more 
efficient  and  less  costly  Government,  and 
it  is  the  mandate  of  this  Congress  to 
examine  and  improve  upon  the  present 
cornucopia  of  Federal  programs  before 
embarking  upon  new  ones.  Systematic 
program  review  embodies  this  new  at- 
tention toward  congressional  oversight, 
but  we  are  not  sure  of  the  best  way  to  go 
about  it.  Do  we  sunrise  first  or  sunset 
later?  Do  we  evaluate  every  program  to 
the  penny  or  target  our  efforts  to  the 
largest  programs?  These  are  just  a  few 
of  the  many  questions  that  need  to  be 
raised.  As  Solomon  admonishes,  we  must 
"heareth"  before  we  "giveth  answers"  in 
the  form  of  legislative  recommendations. 

The  proposed  legislation  is  far-reach- 
ing and  wiU  affect  the  work  of  all  Mem- 
bers and  all  committees.  For  this  reason, 
we  are  actively  seeking  wide,  bipartisan 
participation  in  our  consideration  of 
these  measures  to  improve  program  re- 
view. The  first  hearing  is  scheduled  for 
the  morning  of  April  4,  and  I  encourage 
all  interested  Members  to  participate. 
"Dear  Colleague"  letters  have  been  sent 
to  all  Member  offices  with  more  detailed 
information.  We  hope  to  "heareth"  from 
as  many  Members  as  possible. 
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THE  HOTTEST  CHILI  FROM  THE 
HOTTEST  CHEF 

(Mr.  HYDE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HYDE.  Mr.  Speaker,  we  have  been 
talking  about  peace  in  the  Middle  East 
and  the  dismantling  of  our  national  rail- 
road system.  I  would  like  to  elevate  the 


tone  of  discussion  and  talk  about  some- 
thing really  important. 

I  rise  to  inform  the  House  that  our  col- 
league, the  gentleman  from  Massachu- 
setts (Mr.  CoNTE),  whom  we  know  as  a 
fierce  battler  from  his  coaching  of  the 
RepubUcan  baseball  team,  has  branched 
out  into  culinary  competition.  Tuesday 
night  the  gentleman  from  Massachusetts 
(Mr.  CoNTE)  took  on  all  comers  and 
emerged  triumphant  in  the  Third  An- 
nual Congressional  Chili  Cook-off.  That 
is  right,  a  man  from  the  chilly  climes  of 
New  England  bested  some  of  the  hottest 
chefs  from  the  chili  capitals  of  the  world, 
including  the  South  and  West  of  this 
great  country.  Therefore,  I  am  taking 
this  occasion  to  sing  the  deserved  praises 
of  this  gastronomic  great. 

The  gentleman  came  up  with  a  chili 
that  was  so  eye-watering — I  mean 
mouth-watering — that  it  left  us  breath- 
less— I  mean  speechless.  How  hot  was 
his  chili?  It  was  so  hot  that  a  teaspoon- 
ful  was  declared  by  Energy  Secretary 
Schlesinger  to  be  more  volatile  than 
gasahol.  It  was  so  hot  that  the  EPA  de- 
clared everyone's  stomach  lining  to  be 
endangered.  It  was  so  hot  that  Secre- 
tary of  State  Vance  declared  it  off  limits 
to  Israelis  and  Egyptians  sitting  at  the 
same  table. 

The  judging  was  done  by  several  am- 
bassadors who  have  promptly  reported 
to  their  governments  that  America  has  a 
new  secret  weapon.  Whether  Congress- 
man CoNTE's  chili  will  add  a  compli- 
cating factor  to  our  SALT  talks,  I  do 
not  know;  but  if  there  is  one  thing  the 
gentleman  from  Massachusetts'  concoc- 
tion did  not  need,  it  was  salt. 

I  am  proud  to  make  this  announce- 
ment today,  and  congratulate  the  gen- 
tleman from  Massachusetts  (Mr.  Conte) 
and  welcome  him  into  the  ranks  of  the 
epicurean  elite. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  distinguished 
minority  leader. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding. 

I  happen  to  have  been  one  of  the  de- 
feated candidates  for  that  crown  which 
the  gentleman  from  Massachusetts  (Mr. 
Conte)  received,  and  all  I  can  say  is 
that  I  agree  with  everything  the  gentle- 
man from  Illinois  (Mr.  Hyde)  has  said 
about  the  entry  of  the  gentleman  from 
Massachusetts.  I  add  to  the  store  of  in- 
formation concerning  this  by  saying  to 
the  House  that  it  has  come  to  my  atten- 
tion that  that  product  known  as  Alka- 
Seltzer  has  been  used  so  freely  by  all  the 
Members  who  were  there  that  it  is  now 
classified  as  an  endangered  species. 

Mr.  HYDE.  Yes,  indeed.  I  thank  the 
gentleman  for  his  contribution  and  yield 
back  the  remainder  of  my  time. 


THE  AMERICAN  TAXPAYER  GETS 
CUT  IN  HALF  ON  THE  MIDEAST 
PEACE  TREATY 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ASHBROOK.  Mr,  Speaker,  the  ac- 
colades that  are  pouring  In  for  Presl- 
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dent  Carter  may  or  may  not  be  deserved. 
I  am  one  who  thinks  we  ought  to  take  a 
good  hard  look  at  the  fine  print  before 
we  start  hailing  the  so-called  Mideast 
peace. 

In  the  first  place.  I  think  we  should 
recognize  that  there  are  only  two  coun- 
tries involved.  There  are  20  Arab  coun- 
tries which  are  not  a  part  of  this  so- 
called  Mideast  peace  treaty.  I  suppose, 
speaking  for  all  interests  except  those 
of  the  taxpayer,  there  is  progress  when 
we  change  from  a  position  of  giving 
money  to  one  side  to  where  we  now  give 
to  both  sides.  It  seems  that  we  are  now 
making  promises  and  commitments  to 
both  sides,  and  it  seems  that  wc  are  so 
sure  of  peace  that  we  are  going  to  offer 
military  weapons  to  both  sides.  This  may 
be  progress,  maybe  not. 

I  think  we  might  ask — and  the  Ameri- 
can taxpayers  certainly  will  ask — 
whether  or  not  American  taxpayers' 
money  is  the  glue  by  which  we  can  put 
together  a  peace  in  the  Mideast.  Histor>- 
does  not  speak  kindly  on  this  approach. 
I  cannot  help  but  wonder  when  the  time 
comes  that  the  PLO,  the  Iraqis,  and  the 
Syrians  have  strong  disagreements,  how 
much  money  this  administration  will  go 
out  and  oCfer  them  as  a  part  of  a  new 
and  improved  peace  settlement. 

One  of  my  colleagues  a  little  earlier 
referred  to  President  Carter  and  hkened 
him  to  King  Solomon.  I  do  not  want  to 
sound  a  sour  note,  but  I  think  it  ought 
to  be  clearly  understood  that  the  thing 
we  remember  best  about  King  Solomon 
is  that  he  offered  to  cut  the  baby  in  half. 

About  the  only  thing  I  have  seen,  as 
far  as  promises  for  peace  in  the  Mideast, 
is  that  it  looks  like  the  American  tax- 
payer is  the  one  who  is  going  to  get  cut 
In  half. 


EACH  DAY'S  DELAY  OP  DEBT  LIMIT 
BILL  COSTS  TAXPAYERS  $35  MIL- 
LION 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  yesterday 
when  unanimous  consent  was  sought  for 
immediate  consideration  and  approval  of 
the  Senate  version  of  H.R.  2534,  the  debt 
limit  bill,  I  objected.  I  did  so  because  that 
procedure  would  have  prevented  the 
House  from  moving  toward  a  balanced 
budget.  Most  of  the  Members  of  the 
House,  certainly  the  Members  on  our 
side  of  the  aisle,  have  sought  language 
which  would  do  that.  The  Senate  version 
does  not  now  contain  such  language. 

In  anguing  for  immediate  consideration 
yesterday  the  gentleman  from  Illinois 
(Mr.  RosTENKOwsKi)  noted  that  each 
day's  delay  cost  the  taxpayers  $35  mil- 
lion. We  Republicans  are  prepared  today 
to  consider  and  vote  on  this  measure  be- 
cause we  think  we  have  a  parliamentary 
procedure  whereby  we  could  bring  up  our 
amendment  and  have  it  included.  How- 
ever, I  am  informed  that  even  though 
the  debt  limit  expires  Saturday  night  and 
the  celling  reverts  from  its  current  tem- 
porary level  of  $798  billion  to  $400  billion, 
the  Democratic  leadership  has  put  off  a 
vote  until  Monday.  I  wonder  if  they  real- 


ize that  on  Monday  a  2-year  note 
worth  $2.9  billion  comes  due  and  that  the 
Treasury  had  planned  to  announce  a  new 
offering  on  Monday  of  $2.9  billion. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 
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PABLIAMENT.\BY    INQUIRY 

Mr.  RHODES.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  RHODES.  Mr.  Speaker,  would  it  be 
in  order  for  the  minority  leader  to  offer 
a  unanimous-consent  proposal  to  take 
from  the  Speaker's  table  the  bill,  H.R. 
2534,  to  provide  for  a  temporary  increase 
in  the  public  debt  limit  and  for  other 
purposes,  with  a  Senate  amendment 
thereto  and  ask  for  its  immediate  consid- 
eration? If  it  would  be  in  order,  I  would 
so  move. 

The  SPEAKER  pro  tempore.  The 
Chair  would  not  recognize  the  gentleman 
for  that  purpose. 


NRC  SHOULD  EXPLAIN  EVENTS  AT 
THREE  MILE  ISLAND 

<Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks, i 

Mr.  FISH.  Mr.  Speaker,  the  Nuclear 
Regulatory  Commission  has  scheduled  a 
briefing  for  Members  of  Congress  on 
yesterday's  accident  at  the  Three  Mile 
Island  nuclear  generating  plant.  This 
briefing  will  be  held  in  room  2141,  Ray- 
burn,  at  11:30. 

Mr.  Speaker,  I  hope  that  during  the 
briefing  the  NRC  will  explain  the  se- 
quence of  events  that  has  actually  oc- 
curred at  Three  Mile  Island.  In  the 
course  of  that  explanation  they  must  ex- 
plain why  there  have  been  multiple 
failures  of  safety  systems  that  have  led 
to  damage  to  the  nuclear  fuel  resulting 
in  the  release  of  highly  radioactive  fission 
products  in  the  reactor  building. 

I  have  been  assured  for  years,  and  the 
NRC  regulations  require  that  the  safety 
systems  be  adequate  to  prevent  damage 
to  the  reactor  fuel  of  the  magnitude  that 
has  occurred  at  Three  Mile  Island.  Even 
though  it  appears  that  most  of  the  radio- 
active material  has  been  contained  with- 
in the  reactor  building,  we  are  told  the 
failure  was  mild,  which  raises  the  ques- 
tion what  would  have  occurred  if  the 
safety  systems  were  severely  taxed. 

I  am  concerned  and  want  to  under- 
stand what  reason  I  now  have  in  believ- 
ing that  other  nuclear  plants  in  the 
country  are  safe  for  the  people  living 
around  those  plants.  I  hope  that  the  NRC 
will  provide  some  specifics  which  will 
assure  us  that  the  situation  in  Three  Mile 
Island  is  unique,  is  under  control,  and 
will  not  become  worse.  So  far.  I  have  not 
heard  a  single  statement  from  the  NRC 
with  enough  claritv,  that  the  plant  is 
under  control  at  this  time,  more  than 
26  hours  since  the  accident  occurred. 


minute  and  to  revise  and  extend  his  re- 
marks. > 

Mr.  CLINGER.  Mr.  Speaker,  on  March 
22.  1979.  I  was  absent  from  the  floor 
of  the  House  of  Representatives.  Had 
I  been  present,  I  would  have  voted  in  the 
following  fashion: 

Rollcall  No.  56:  House  Resolution  123, 
Committee  on  Post  Office  and  CivU  Serv- 
ice. The  House  agreed  to  the  resolution, 
amended,  to  provide  for  the  expenses  of 
investigations  and  studies  to  be  conduct- 
ed by  the  Committee  on  Post  Office  and 
Civil  Service,  "no." 


PERSONAL  EXPLANATION 

(Mr.  LEE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEE.  Mr.  Speaker,  yesterday  dur- 
ing rollcall  No.  62,  the  vote  on  the  adop- 
tion of  the  conference  report  on  the 
United  States-Taiwan  Relations  Act,  I 
was  unavoidably  detained  in  a  committee 
hearing  on  health. 

Mr.  Speaker,  had  I  been  present,  I 
would  have  voted  "nay." 


PERSONAL  EXPLANA-nON 

'Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 


THE  TIME  HAS  COME  FOR  A  CONSTI- 
TUTIONAL AMENDMENT  TO  BAL- 
ANCE THE  BUDGET 

<  Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.^ 

Mr.  GINGRICH.  Mr.  Speaker,  it  is  very 
clear  that  the  people  of  this  country  are 
worried  about  inflation  and  high  prices 
more  than  any  other  issue.  It  is  very 
clear  that  they  desire  a  balanced  budget. 
Indeed,  by  an  overwhelming  majority, 
they  even  desire  a  constitutional  amend- 
ment to  require  a  balanced  budget. 

Those  of  us  who  believe  in  paying  aa 
you  go  and  not  burdening  our  children 
with  debt  believe  that  the  time  has  come 
to  offer  an  amendment  which  would  re- 
quire that  the  debt  limit  extension  in- 
clude provisions  for  a  balanced  budget. 

We  believe  the  time  has  come  to  act. 
We  fear  the  people  of  the  U.S.  Govern- 
ment will  act  illegally  on  Monday  in  of- 
fering any  additional  debt  when  the  debt 
limit  reverts  to  $4  billion. 

We  should  hate  to  see  this  Government 
act  unconstitutionally  and  illegally  and 
we  call  upon  the  leadership  of  the  House 
to  bring  up  the  debt  limit  today. 
H  1120 

Mr.  CORMAN.  Mr.  Speaker,  the  gen- 
tleman who  preceded  me  makes  a  very 
good  point.  We  ought  to  balai  e  the 
budget  each  year.  In  fact,  the  subcom- 
mittee I  chair  has  one  of  the  most  diffi- 
cult tasks  in  Congress — keeping  within 
the  budget  limits  while  legislating  pro- 
grams for  the  poorest  in  the  land.  But 
we  fully  intend  to  keep  our  recommenda- 
tions well  below  the  7-percent  guidelines 
the  President  has  proposed.  If  the  Armed 
Services  Committee  could  keep  its  rec- 
ommendations on  defense  spending  down 
as  well,  we  could  probably  come  close 
to  balancing  the  budget. 

Several  proposals  have  been  made  that 
attempt  to  force  Congress  to  balance 
the  budget,  but  perhaps  the  most  effec- 
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tive  way  would  be  to  require  us  to  adjust 
taxes  in  September  when  the  final  budget 
resolution  is  before  us  In  order  to  bal- 
ance the  budget.  If  we  had  a  deficit,  we 
would  have  to  impose  a  surcharge  on 
the  American  people  in  order  to  raise  the 
needed  revenue.  This  increase  could  be 
shown  clearly  on  the  1040  as  necessary 
to  balance  the  Federal  budget.  I  believe 
we  would  have  a  balanced  budget  very 
quickly  without  any  increase  if  we  knew 
that  any  deficit  would  have  to  be  made 
up  in  this  harsh  way.  In  fact,  we  nught 
very  soon  be  able  to  proudly  announce 
that  taxpayers  would  enjoy  a  tax  cut 
because  of  a  budget  surplus  and  this,  too, 
should  appear  on  the  1040. 

Let  us  not  delude  ourselves  that  this 
House  is  really  going  to  find  it  easy  to 
stay  within  the  President's  spending  rec- 
ommendations. There  are  some  areas 
where  we  can  and  should  cut.  I  suspect, 
however,  that  even  that  may  be  ex- 
tremely difficult.  Perhaps  the  threat  of 
an  automatic  surcharge  is  the  only  way 
to  make  sure  the  line  is  held.  First, 
though,  we  should  heed  the  demands  of 
State  legislatures  across  the  land  for  a 
balanced  budget  by  eliminating  general 
revenue  sharing,  the  most  wasteful  of 
Government  spending  programs  that  will 
cost  $6.8  billion  this  fiscal  year. 
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INTERNATIONAL  SECURITY  ASSIST- 
ANCE ACT  OF  1979 

Mr.  MOAKLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules  and  on 
behalf  of  my  colleague,  the  gentleman 
from  Connecticut  iMr.  Dodd)  I  call  up 
House  Resolution  184  and  ask  for  Its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  184 

Resolution  providing  for  the  consideration 
of  the  bill  ^ri.R.  3173)  to  amend  the  For- 
eign Assistance  Act  of  1961  and  the  Arms 
Export  Control  Act  to  authorize  Interna- 
tional security  assistance  programs  for  fis- 
cal years  1980  and  1981.  and  for  other 
purposes 

ResoUed,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3173)  to  amend  the  Foreign  Assistance  Act 
of  1961  and  the  Arms  Export  Control  Act  to 
authorize  International  security  assistance 
programs  for  fiscal  years  1980  and  1981,  and 
for  other  purposes,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  After  gen- 
eral debate,  which  shall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Foreign  Affairs,  the 
bin  shall  be  read  for  amendment  under  the 
five-minute  rule.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr.  Moak- 
LEY)   is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customarj-  30  minutes  for  the  minor- 
ity  to  the  gentleman  from  Maryland 


(Mr.  Bauman)  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  makes  in 
order  the  consideration  of  the  bill  (H.R. 
3173)  to  amend  the  Foreign  Assistance 
Act  of  1961  and  the  Arms  Export  Control 
Act  to  authorize  international  security 
assistance  programs  for  fiscal  years  1980 
and  1981,  and  for  other  purposes. 

Mr.  Speaker,  this  is  a  straight  1-hour 
open  rule.  I  am  aware  of  no  opposition 
to  the  rule.  What  controversy  there  is 
over  the  bUl  itself  can  be  dealt  with 
under  the  rule  which  permits  all  ger- 
mane amendments. 

Mr.  Speaker,  the  resolution  was  re- 
ported from  the  Committee  on  Rules  by 
the  distinguished  gentleman  from  Con- 
necticut (Mr.  DoDD)  who  is  momentarily 
delayed  on  official  business.  I  would  enter 
his  prepared  remarks,  as  designated  floor 
manager  for  the  committee,  at  this  point 
in  the  Record  : 

Remarks  of  the  Honorable  Christopher  J. 
DoDD  ON  House  Resolution  184 
Mr.  Speaker.  House  Resolution  184  provides 
for  the  consideration  of  H.R.  3173.  a  bill  to 
amend  the  Foreign  Assistance  Act  of  1961 
and  the  Arms  Export  Control  Act  to  author- 
ize international  security  assistance  pro- 
grams for  fiscal  years  1980  and  1981. 

This  rule  provides  for  an  open  rule  with 
one  hour  of  general  debate  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Foreign  Affairs.  The  resolution  provides 
for  one  motion  to  recommit. 

Mr.  Speaker.  H.R.  3173.  the  International 
Security  Assistance  Act  of  1979,  Is  a  two-year 
authorization  which  provides  $880.3  million 
for  fiscal  year  1980  and  $865.3  million  for 
fiscal  year  1981  for  military  assistance, 
foreign  military  credit  sales,  International 
peacekeeping  operations,  International  mili- 
tary training  and  education,  and  Interna- 
tional narcotics  control  programs. 

Mr.  Speaker,  as  was  the  case  In  previous 
years,  the  largest  portion  of  the  security  as- 
sistance program  will  go  to  nations  in  the 
Middle  East.  However.  I  should  make  clear 
that  the  funds  In  this  bill  for  the  Middle  East 
do  not  include  additional  aid  the  adminis- 
tration is  expected  to  request  for  Israel  and 
Egypt  as  part  of  the  recently  signed  treaty 
of  peace. 

Mr.  Speaker,  the  major  departure  from  our 
usual  practice  which  is  embodied  in  this  bill 
Is  that  this  is  the  first  time  Congress  will 
consider  military  aid  on  a  two-year  basis 
instead  of  only  one,  as  the  Committee  on 
Foreign  Affairs  believes  it  will  be  better  able 
to  develop  long-range  perspective  and  over- 
sight over  our  military  aid  to  other  nations 
with  a  two-year  process. 

I  win  leave  It  to  the  distinguished  gentle- 
man from  Wisconsin.  Chairman  Zablocki.  to 
fully  explain  the  precise  nature  of  the  bill 
and  Its  detailed  provisions. 

Mr.  Speaker,  as  the  floor  schedule  for 
today  is  quite  crowded.  I  will  reserve  the 
balance  of  mv  time. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  Massachusetts  has  ade- 
quately described  the  rule.  I  do  think  the 
membership  ought  to  look  closely  at  the 
legislation  since  it  involves  an  authoriza- 
tion for  2  years  rather  than  the  custo- 
mary 1  year,  in  amounts  for  1980  of  $880,- 
317.000  and  for  1981.  $865,300,000.  There 
are  also  provisions  dealing  with  trans- 
fer of  military  related  material  to  Taiwan 
as  well  as  payments  to  a  number  of  coun- 
tries, some  of  which  might  be  ouestion- 
able  such  as  the  amount  of  money  to  be 


paid  to  the  Guardia  NaclonaJ  of  the 
Republic  of  Panama,  a  question  which 
might  be  better  delayed  imtU  after  this 
House  acts  upon  the  Panama  Canal 
treaty  Implementing  legislation  for  that 
country.  I  know  of  no  opposition  to  the 
rule,  however,  and  I  have  no  requests  for 
time  and  I  yield  back  the  balance  of  my 
time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

D  1125 
Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  3173)  to  amend  the  For- 
eign Assistance  Act  of  1961  and  the  Arms 
Export  Control  Act  to  authorize  inter- 
national security  assistance  programs  for 
fiscal  years  1980  and  1981,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki). 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The  Chair 
designates  the  gentleman  from  Florida 
(Mr.  FuQUA)  as  Chairman  of  the  Com- 
mittee of  the  Whole  and  requests  the 
gentleman  from  South  Carolina  (Mr. 
Holland)  to  assume  the  chair  tempo- 
rarily. 

IN    THE    committee    OF   THE    WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  3173,  with  Mr. 
Holland  (Chairman  pro  tempore)  In  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
Wisconsin  (Mr.  Zablocki)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Michigan  (Mr.  Broomfield)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Chairman.  I  rise  in  support  of  H.R. 
3173,  the  International  Security  Assist- 
ance Act  of  1979. 

HR.  3173  authorizes  fiscal  vear  19B0 
and  1981  appropriations  for  US.  world- 
wide security  assistance  programs,  cer- 
tain international  peacekeeping  opera- 
tions, and  international  narcotics  con- 
trol programs,  and  contains  various  pro- 
visions affecting  the  conduct  and  ad- 
ministration of  our  international  secu- 
rity assistance  programs  and  activities. 

TWO-YEAR   ATTTHORIZATION   LEVELS   PROVIDED   IN 
H.R.    3173 

In  response  to  the  executive  branch 
request  for  a  specific  dollar  amount  for 
fiscal  year  1980  and  "such  sums  as  may 
be  necessary"  for  fiscal  year  1981.  the 
Committee  on  Foreim  Affairs  recom- 
mends specific  authorization  levels  for 
both  fiscal  years. 

While  a  2-year  authorization  is  a  de- 
parture from  the  practice  in  recent  years 
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of  providing  on  a  single  fiscal  year  au- 
thorization for  International  security  as- 
sistance programs,  the  committee  saw 
two  compelling  advantages  in  adopting 
a  2-year  authorization  cycle  for  this  and 
other  legislation  under  our  jurisdiction : 
First,  specific  dual-year  authoriza- 
tions, which  are  envisioned  by  the  Con- 
gressional Budget  Act.  will  assist  both 
the  Congress  and  the  executive  branch 
in  developing  a  much  needed  long  range 
perspective  on  Federal  budget  planning. 
Second,  a  2-year  authorization  cycle 
would  permit  the  committee  to  devote 
a  full  congressional  session  to  an  in- 
depth  oversight  review  of  the  programs 
and  activities  under  Its  jurisdiction. 

With  respect  to  the  programs  and 
activities  conUlned  in  this  legislation, 
a  review  of  the  authorizations  for  the 
past  5  fiscal  years  shows  that  the  U.S. 
international  security  assistance  pro- 
gram lends  itself  to  a  2-year  authoriza- 
tion cycle  particularly  well. 

For  example,  the  largest  part  of  the 
total  authorization  in  this  legislation  is 
for  the  foreign  military  credit  sales 
(FMS)  program.  The  largest  area  recipi- 
ent of  FMS  credits  is  the  Middle  East 
and  the  largest  single  recipient  Is  Israel 
This  situation,  of  course  is  not  going  to 
change  over  a  1-year  period. 

In  the  case  of  second  largest  part  of 
the  total  authorization,  grant  military 
assistance  (MAP).  Congress  mandated 
the  phaseout  of  such  assistance  In  the 
1976  act  except  for  those  recipients  spe- 
cifically named  in  legislation.  In  practice 
those  recipients  have  been  and  are  today 
countries  where  the  United  States  has 
important  base  rights  such  as  Spain. 
Portugal,  and  the  Phihppines.  The  other 
recipient  named  in  this  bill.  Jordan,  is. 
of  course,  a  politically  moderate  Arab 
State  and  plays  a  crucial  role  in  the 
current  Middle  East  peace  process.  This 
situation,  too,  is  unlikely  to  change  by 
fiscal  year  1981. 

Finally,  the  authorization  levels  for 
international  military  education  and 
training  and  narcotics  control  programs 
have  remained  relatively  constant  over 
the  past  5  fiscal  years  and  should  con- 
tinue at  approximately  the  same  level 
Further,  I  am  pleased  to  note  that,  in 
recommending  a  2-year  authorization, 
the  committee  is  following  the  counsel 
of  the  House  leadership,  and  the  dis- 
tinguished chairman  of  the  Committee 
on  Rules  as  well  as  that  of  the  Budget 
Committee  on  this  matter  and  is  sup- 
ported by  the  President. 

HR.  3173  authorizes  a  total  appro- 
prlaUon  of  $880,317  mU'lon  for  fiscal 
year  1980  and  $865.3  million  for  fiscal 
year  1981.  These  authorization  levels 
represent  decreases  of  $35.1  million  and 
$50.2  million  respectively  In  the  total 
fiscal  year  1979  authorization  for  Inter- 
national security  assistance. 

The  committee's  fiscal  year  1980  rec- 
ommendation is  slightly  higher,  by  $15 
million,  than  the  executive  branch  re- 
quest, while  our  recommendation  for  fis- 
cal year  1981  Is  exactly  the  same  as  the 
President's  request  for  the  coming  fiscal 
year. 

■WCinC    AUTKOtlZATION    LXVELS    FOB    ITSCAL 
TEAM    19aO-gI 

The  specific  authorization  levels  for 
fiscal  years  1980  and  1981  are  as  follows: 
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For  the  grant  military  assistance  pro- 
gram, $110.2  million  for  each  of  the  2 
fiscal  years,  the  same  as  the  Presidents 
request  for  1980  and  $23.3  mUlion  less 
than  the  fiscal  year  1979  authorization; 
For  grant  military  education  and 
training.  $32,359  million  for  fiscal  year 
1980  and  $32.9  million  for  fiscal  year 
1981,  the  former  being  $551  thousand 
less  than  the  President's  1980  request 
and  the  latter  the  same  as  the  1980 
request ; 

For  the  foreign  militarj-  sales  credit 
financing  program.  $675.9  million  and 
$656.3  million  for  the  2  fiscal  years  re- 
spectively, with  the  1980  recommenda- 
tion slightly  higher  than  the  President's 
request  and  the  1981  recommendation 
kept  at  the  same  level  as  the  President's 
request  for  the  coming  fiscal  year; 

For  peacekeeping  operations.  $28.1 
milhon  for  each  of  the  2  fiscal  years  or 
the  same  as  the  President's  request  for 
fiscal   year   1980;    and   finally 

For  international  narcotics  control, 
the  bill  authorizes  $51  578  million  for 
fiscal  year  1980.  and  $37.8  million  for 
fiscal  year  1981.  The  $13.9  million  in- 
crease In  the  President's  request  for  1980 
Is  recommended  as  a  special  effort  to 
shore  up  Colombia's  ability  to  combat 
Illicit  trafficking  in  narcotics  The  fiscal 
year  1980  recommendation  is  the  same  as 
the  Presidents  request  for  the  coming 
fiscal  year. 

Mr.  Chairman,  in  addition  to  the  au- 
thorization of  appropriations.  I  would 
like  to  call  to  the  committee's  atten- 
tion a  few  other  important  provisions 
contained  in  the  bill. 

As  in  past  years,  the  bill  earmarks  an 
aggregate  level  of  $1  billion  in  foreign 
military  credit  sales  for  Israel  with  $500 
million  of  that  credit  forgiven  This  au- 
thorization is.  of  course,  apart  from  any 
additional  request  which  in  all  likeli- 
hood will  be  forthcoming  as  a  result 
of  the  peace  treaty  signed  by  Israel  and 
Eg>'pt  yesterday. 
The  bill  also : 

Contains  provisions  in  sections  9.  10. 
and  11  designed  to  facihtate  NATO 
standardization  and  cooperative  efforts; 
Authorizes  the  establishment  of  de- 
fense stockpiles  in  Korea  outside  U.S. 
military  bases; 

Authorizes  the  transfer  of  US  war 
reserve  materials  on  Taiwan  to  Taiwan; 
and 

Raises  the  annual  celling  on  the  com- 
mercial sale  of  major  defense  equip- 
ment from  $25  million  to  $35  million. 

Mr  Chairman,  in  closing,  HR.  3173 
is  the  product  of  32  hearings  by  the 
Foreign  Affairs  Committee  and  its  sub- 
committees The  bill,  which  has  the 
bipartisan  support  of  the  committee, 
was  favorably  reported  by  a  voice  vote. 
Its  approval  is  vitally  important  to 
the  conduct  of  US.  foreign  policy  and 
to  our  security  Interests  around  the 
world. 
I  urge  the  adoption  of  the  bill. 

~:    U35 
Mr    Chairman,  I  reserve  the  balance 
of  my  time 

Mr    BROOMFIELD    Mr    Chairman.  I 
yield  myself  such  time  as  I  may  consume. 
Mr.   Chairman,   I   endorse   the   com- 
ments of  my  distinguished  colleague,  Mr. 
Zablocki.  and  rise  Ui  support  of  HR. 


3173,  the  International  Security  Assist- 
ance Act  of  1979. 

The  legislation— which  provides  for  a 
2-year  authorization  in  order  to  develop 
better  oversight  and  longer  range  budget 
planning— is  important  to  our  national 
and  collective  security.  In  particular,  the 
legislation  provides  for  the  maintenance 
of  our  worldwide  security  interests  be 
they  in  Europe,  Asia,  or  the  Near  East. 

With  the  ever  growing  Soviet  arms 
buildup,  there  is  a  great  need  for  the 
United  States  to  join  its  good  friends 
and  allies  in  seeking  new  and  better  ways 
to  collective  security.  In  this  regard,  the 
legislation  before  us  today  contains  sev- 
eral important  provisions  designed  to 
facilitate  NATO  standardization.  As  my 
colleagues  know,  since  1949— when  the 
alliance  was  formed— NATO  has  been  of 
great  value  to  both  the  United  States  and 
the  European  community.  The  alliance 
has  denied  Moscow  the  opportunity  to 
dominate  Western  Europe  and  has  pro- 
vided the  West  with  a  sense  of  security 
and  confidence.  Moreover,  NATO  has 
provided  us  with  an  opportuntiy  to  seek 
a  gradual  resolution  of  East-West  dif- 
ferences on  terms  that  can  be  more 
acceptable  to  the  West. 

The  legislation  we  are  considering 
today  also  helps  to  maintain  our  security 
interests  in  Asia  by  authorizing  the  trans- 
fer to  Taiwan  of  U.S.  war  reserve  mate- 
rials located  in  Taiwan  and  by  providing 
Korea  with  $225  million  in  foreign  mih- 
tary  sales  credits  in  fiscal  year  1980. 
Furthermore,  the  bill  provides  security 
assistance  to  the  Philippines  as  an  in- 
tegral part  of  our  military  bases  agree- 
ment. 

In  this  regard  I  am  extremely  con- 
cerned about  the  human  rights  situation 
in  the  Philippines,  and  I  know  that  many 
other  Members  of  Congress  feel  the  sam'; 
way.  In  fact.  President  Carter  addressed 
this  concern  in  a  March  21  letter  to  our 
colleague.  Lester  Wolff,  chairman  of 
the  Asian  and  Pacific  Affairs  Subcom- 
mittee, a  copy  of  which  was  distributed 
to  the  Foreign  Affairs  Committee. 
In  his  letter,  the  President  said : 
During  the  baso  negotiations  we  (the 
United  States)  maintained  a  continuing 
dialogue  on  human  rights  with  the  Philip- 
pine leadership  including  President  Marcos 
and  his  defense  minister.  We  have  stressed 
the  necessity  of  improvement  In  areas  of  the 
most  serious  concern  such  as  mistreatment 
of  detainees  Our  position  Is  well  under- 
stood, and  we  see  some  modest  Improvement. 
We  do  not  believe  a  cut  In  grant  MAP  would 
serve  overall  tJ  S  interests  in  the  present 
circumstances 

While  I  continue  to  be  disappointed 
in  human  rights  conditions  in  the 
Philippines,  I  am  not  convinced  that  our 
national  security  Interests  would  be 
served  by  a  reduction  in  the  grant  mili- 
tary aid  requested  by  the  administration 
in  connection  with  the  bases  agreement. 

This  legislation  also  serves  our  secu- 
rity needs  in  the  near  East  by  providing 
necessary  support  to  such  good  friends 
and  allies  as  Greece.  Turkey,  and  Israel. 
In  particular,  the  legislation  provides 
foreign  military  sales  credits  to  Greece 
and  Turkey  and  authorizes  one  billion 
dollars  in  FMS  financing  for  Israel  in 
fiscal  year  1980. 

In  summary.  I  believe  the  legljlation 
we  have  before  us  is  vital  to  our  coun- 
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try's  security  interests.  I  therefore  urge 
my  colleagues  to  support  H.R.  3173. 

Mr.  Chairman,  at  this  time  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Chairman,  the 
Foreign  Affairs  Committee  overwhelm- 
ingly approved  H.R.  3173.  In  doing  so, 
however,  it  left  certain  issues  un- 
resolved. Principal  among  these  is  its 
ceiling  of  $35  milhon  for  commerial 
sales  of  major  American  defense  equip- 
ment. This  arbitrarily  low  cap  on  ex- 
ports in  this  category  is  unduly  costly 
to  U.S.  exporters.  It  takes  much  longer 
for  negotiations  of  sales  contracts  in 
this  category  than  in  ordinary  com- 
mercial sales.  By  imposing  this  low  cell- 
ing, fewer  contracts  will  be  negotiated 
and  our  exporters  will  continue  to  lose 
foreign  markets.  Only  about  IVs  percent 
of  total  arms  exports  of  major  defense 
equipment  falls  in  this  category  and  the 
record  shows  that  in  1975  and  1976  the 
items  affected  by  the  ceiling — which  vi&s 
higher  than  the  new  celling  proposed  in 
this  bill — were  unarmed  aircraft,  C-130 
transport  planes  and  CH-47  and  CH-53 
helicopters. 

What  we  are  doing  by  instituting  the 
cap  imposed  by  this  bill  is  denying  our 
aircraft  industry,  including,  of  course, 
their  many  workers,  the  benefit  of  for- 
eign markets.  The  United  States  has  just 
posted  a  record  trade  deficit.  Instead  of 
contributing  to  unfavorable  trade  bal- 
ances, we  should  be  working  to  improve 
the  foreign  sales  situation  for  our  manu- 
facturers. 

Foreign  nations  have  certain  minimimi 
defense  needs  which  they  will  strive  to 
satisfy.  They  will  buy  arms  to  satisfy 
these  needs  las  they  perceive  them) 
whether  or  not  we  approve.  The  vacuum 
we  create  will  be — is  being — filled  by  for- 
eign defense  equipment  exporters.  For- 
eign suppliers,  often  nationalized  firms, 
are  already  undertaking  aggressive  sales 
drives  in  Africa.  South  America,  and 
elsewhere.  Many  of  these  markets  should 
be  ours — in  consonance  with  our  security 
interests. 

It  should  be  remembered  that  our  arms 
program  is  basically  a  function  of  our 
foreign  policy.  Our  own  national  security 
interests  dictate  that  we  help  to  main- 
tain the  defense  capabilities  of  friendly 
foreign  countries. 

It  is  vastly  more  expensive  to  main- 
tain a  U.S.  soldier  abroad  than  a  soldier 
in  a  friendly  foreign  country — about 
$10,000  to  $15,000  a  year  more.  It  is  In 
our  own  national  Interest  to  help  main- 
tain a  rational  arms  program  abroad 
which  contributes  to  mutual  security  in 
the  face  of  strategic  threats,  including 
a  continuing— indeed  mounting — Soviet 
buildup.  Our  defense  arms  program 
should  be  maintained  and  strengthened. 

Mr.  Chairman,  in  addition  to  the  issues 
before  us  in  this  bill,  I  take  this  time  to 
discuss  with  the  Members  the  situation 
on  Cyprus.  More  specifically,  the  provl- 
Blons  of  the  1978  International  Security 
Assistance  Act  and  the  requirement  of 
60-day  Presidential  reports. 

It  is  clear  that  thus  far,  the  President's 
60-day  reports  have  been  used  to  circmn- 
vent  Turkish  compliance  with  the  intent 
of  Congress  that  action  be  taken  in  such 
vital  areas  as  troop  withdrawals,  refugee 


resettlement,  and  the  resumption  of  in- 
tercommunal  talks 

Clearly  the  President's  60-day  reports 
have  not  provided  the  measure  of  ac- 
countability that  the  Congress  desired. 

The  President's  60-day  report  issued 
on  March  23,  1979,  regarding  Cyprus 
makes  it  clear  that  there  has  been  no 
progress  on  Cyprus. 

In  addition,  the  President's  report  is 
misleading  in  several  respects: 

First.  Once  again  it  makes  no  mention 
of  the  fact  that  the  Greek  Cypriots  have 
unconditionally  accepted  the  Secretary 
General's  formula  for  the  resumption  of 
intercommunal  talks  while  the  Turkish 
Cypriots  have  not. 

Second.  It  fails  to  reveal  the  harden- 
ing of  the  Turkish  Cypriot  position  since 
the  introduction  of  the  administration's 
$300-million  aid  package  for  Turkey 
without  fulfillment  of  the  conditions 
set  down  by  the  Congress  in  the  Interna- 
tional Security  Assistance  Act  of  1978. 

Third.  The  hardening  of  the  Turkish 
position  was  dramatically  demonstrated 
by  the  conduct  of  Turkish  military  exer- 
cises in  northern  Cyprus  during  the  week 
of  March  19,  1979.  The  President's  re- 
port failed  to  mention  the  Turkish  mili- 
tary maneuvers. 

The  President's  60-day  reports  have 
sent  the  Turkish  Government  the  wrong 
signals.  If  the  President's  60-day  reports 
fail  to  be  objective  about  Turkish  inac- 
tion vis-a-vis  a  Cyprus  settlement,  how 
can  the  Turkish  Government  possibly 
take  the  provisions  of  the  International 
Security  Assistance  Act  of  1978  seri- 
ously? 

These  reports  have  unfortunately  be- 
come a  subterfuge.  We  need  specific  con- 
ditions and  timetable  to  the  aid  package 
which,  if  not  met,  would  trigger  a  halt 
to  the  aid. 

Conditions  that  the  Turkish  Govern- 
ment must  meet  in  the  context  of  a  spe- 
cific time  frame  must  be  incorporated 
into  the  law. 

At  an  appropriate  time,  utilizing  an 
appropriate  legislative  vehicle,  specific 
conditions  which  must  be  met  should  be 
substituted  for  the  present  imworkable 
language. 

These  conditions  should  include  the 
return  of  Greek  Cypriots  to  their  homes 
and  properties  in  Pamagusta  and  Mor- 
phou.  with  the  U.N.  peacekeeping  forces 
having  control  of  the  area. 

The  Greek  Cypriots  hope  to  live  In 
peace  with  the  enjoyment  of  mutual 
prosperity  with  their  Turkish  Cypriot 
brothers.  However,  the  practicality  of 
such  a  development  must  include  the 
removal  of  the  Turkish  colonizers  who 
have  come  to  the  island  since  the  parti- 
tion. 

Harmony  between  Greek  and  Turkish 
Cypriots  will  permit  the  removal  of  Turk- 
ish troops  from  Cyprus. 

To  sum  up  my  position,  I  do  not  be- 
lieve that  Congress  should  require  that 
the  President  continue  to  issue  mean- 
ingless and  distorted  reports  on  Cyprus. 
The  Congress  must  recognize  that  the 
vote  taken  on  the  1978  International 
Security  Assistance  Act  has  not  achieved 
its  stated  goal. 

Many  of  the  members  of  our  freshman 
class  will  be  new  to  this  issue,  and  it  is 


only  fair  that  we  alert  them  to  the  legis- 
lative action  that  is  needed  down  the 
road. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  L&gomassinc)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
my  colles^ues,  I  am  going  to  speak  only 
very  briefly  of  two  of  the  provisions  in 
the  bill  that  I  am  concerned  about.  I  was 
going  to  offer  an  amendment,  or  was  at 
least  considering  it,  that  would  provide 
for  a  change  in  a  new  program  that  the 
Department  of  Defense  has  proposed  for 
starting  up  this  year;  a  peacekeeping 
and  arms  control  training  program  for 
the  miUtary  in  South  America  and  in  the 
Caribbean. 

I  think  that  is  a  very  good  idea.  Latin 
America  is  a  tense  area — potentially 
explosive.  There  are  threats  of  wars 
between  Argentina  and  Chile,  and 
between  Chile  and  Peru,  perhaps  be- 
tween Peru  and  Ecuador,  under  the  basic 
law  as  it  now  stands.  However,  several  of 
the  major  countries  in  South  America, 
for  example,  Chile  and  Argentina,  are 
precluded  from  military  assistance  or  in 
any  military  training  programs.  Because 
of  their  reluctance  to  comply  with  what 
they,  not  I,  consider  to  be  onerous  re- 
porting requirements,  other  countries 
such  as  Brazil  have  refused  to  partici- 
pate. We  had  proposed  in  the  Subcom- 
mittee on  Inter-American  Affairs,  for 
this  very  limited  purpose,  training  for 
peacekeeping  and  arms  control,  that  all 
countries,  subject  to  the  approval  of  the 
President  of  the  United  States,  would  be 
permitted  to  take  part  in  the  program  on 
a  reimbursible  basis.  They  would  have 
paid  for  it;  and  there  would  have  been 
no  taxpayers'  dollars  involved.  That  was 
knocked  out  in  full  committee  and  I  re- 
gret that  very  much.  I  hope  at  some  later 
date  that  defect  can  be  remedied. 
D  1140 

There  is  another  defect  as  well.  In- 
stead of  having  this  military  training 
program  imder  the  control  of  the  De- 
partment of  Defense,  an  amendment  was 
adopted  which  puts  it  imder  the  control 
of  the  Arms  Control  and  Disarmament 
Agency,  which  has  no  facilities  and  no 
expertise  in  this  kind  of  operation. 

We  were  advised  by  them  unofficially 
that  they  did  not  want  this  amendment. 
However,  officially  they  will  not  say  any- 
thing. The  Defense  Department  does  not 
want  to  have  a  fight  about  it. 

Therefore,  Mr.  Chairman,  I  am  not 
going  to  offer  that  amendment;  but  I  do 
wish  to  express  my  concern  about  It. 
•  Mr.  RANGEL.  Mr.  Chairman.  I  rise  in 
support  of  the  International  Security 
Assistance  Act  of  1979. 

I  wish  to  draw  your  attention,  and  the 
attention  of  our  colleagues,  to  the  pro- 
vision of  the  biU  which  provides  for  In- 
ternational narcotics  control.  To  me, 
and  to  the  members  of  poor  communities 
around  the  Nation,  this  provision  num- 
bers among  the  most  important  in  the 
bill. 

Drug  traffic  on  our  streets  brings  dis- 
ease, crime,  and  misery.  Every  family  in 
Harlem  is  affected  by  some  aspect  of  the 
drug  trafficking.  Children  and  their  par- 
ents are  openly  solicited  on  the  streets. 
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Neighborhoods    deteriorate    as    addicts  Another   major   portion    of   this    bill  section  for  the  fiscal  year  i980  or  the  fiscal 

prey  on  the  old  and  the  weak.  provides  some  $51.7  million  for  inter-  year  issi  may  not  be  used  for  a  contribution 

Respect  for  the  police,  and  for  City  and  national  narcotics  control.  Drug  abt.se  '^^^'^^JZ'.^.'IT^^:^^^^^^^^^ 

Federal  officials.  Is  eaten  away  as  it  be-  continues  to  be  a  major  problem  in  our  ^^,^1^  exceeds  the  lesser  of  sa.ooo.ooo  or  26 

comes  more  and  more  apparent  that  we  Nation,  but  it  is  not  a  problem  we  can  percent  of   the   total  contributions  by   all 

are  powerless  to  hold  the  forces  of  or-  attack  alone.  It  is  essential  that  we  begin  countries  tc  such  Fund  for  the  calendar  year 

ganized  crime  at  bay.  our  efforts  at  the  source  of  the  prob-  with  respect  to  which  the  United  states  con- 

Despite  all  of  our  pronouncements,  all  lem — where  the  poppy,  coca,  and  mari-  tribution  is  made, 

our  promises  to  rid  the  United  SUtes  of  huana  are  grown.  These  funds  will  assist  "'*'    Amounts   appropriated   under   this 

illicit  drugs,  trafficking  openly  continues  governments  in  such  countries  as  Thai-  abfe  ^''nurex'^ended  °                """ 

on  the  streets  of  neighborhoods  all  over  land.    Colombia,    and    Mexico    in    theu-  ,(,)    Section   481(b)(2)    of   such   Act    is 

the  country,  including.  I  am  sad  to  say,  efforts  to  halt  the  production  of  dan-  amended— 

my  own.  gerous  drugs  at  their  source.  (d   by  striking  out  "and"  at  the  end  of 

Narcotics  abuse  is  an  acid  which  will  i    believe    this    legislation,    wlilch    is  subparagraph  (A); 

slowly  dissolve  the  fabric  of  our  society,  tightly  drawn,  will  contribute  to  our  own  (2)  by  striking  out  the  period  at  the  end  of 

International  efforts  to  stop  the  flow  of  defense  and  is  in  the  best  interests  of  clause  lUii  of  subparagraph  (B)  and  insert- 

narcotics  into  the  Umted  States  must  our  Nation.  I,  therefore,  strongly  urge  '"fg y^tj  ^^^X"  t  the'fnd  thereof  the  fol- 

continue.  The  provisions  m  this  proposal  the  support  of  my  colleagues  for  it.»  lowing 

are    heartening.    Let    us    maintain    our  Mr.  BROOMFIELD.  Mr.  Chairman,  I  "(Ci  the  findings  from  a  formal  end-use 

vigilance.*  yield  back  the  balance  of  my  time.  monitoring  system  including  an  assurance 

•  Mr.  BUCHANAN.  Mr.  Chairman,  I  rise  Mr  ZABLOCKI.  Mr.  Chairman,  I  have  that  equipment  provided  under  this  chapter 

in  support   of   this   legislation,   Decau.«e  no  further  requests  for  time,  and  I  yield  has  been  used  in  accordance  with  the  re- 

I  believe  it  is  in  our  own  national  inter-  ba  k  the  balance  of  my  time.  quirements  established  at  the  time  the  agree- 

est  and  I  beUeve  it  to  be  in  the  interest  The  CHAIRMAN.  There  being  no  fur-  '^y^^It'' iZlZ^  tSiJ'^^^^'JlnT  rTnuif^H  f,n 

.                    J     .    .  ,,,»          »i.        _  ij                 .1.                    »      »        .,  »i_      ^T     1        111  that  none  of  the  assistance  furnished  un- 

Of  peace  and  stabUity  in  the  world.  ther   requests   for   time,   the  Clerk   wUl  ^„  ^^^^^  chapter  has  been  used  for  purposes 

One   might   well   que.stion   how   a    oiL  read.  not  related  to  the  control  of  illicit  drugs.", 

which  provides  so  much  military  assist-  The  Clerk  read  as  follows:  military  assistance 

ance  to  so  many  coimtries  can  contrib-  Be  it  enacted  by  the  Senate  and  House  ^^^  ^    lai  Section  504(a)(1)  of  the  For 

Ute  to  peace  in  the  world,  but  I  think  we  of  Representative,  of  the   United  states  of  Assistance  Act  of   1961   Is  amended  t^ 

have  seen  evidence  just  this  week  of  how  America  in  Congress  assembled.  ^^^^  ^^  follows: 

this  can  happen  and  has  happened  in  short    title  "(a)(1)(A)  There  is  authorized  to  be  ap- 

the  Middle  East.  section  l    This  Act  may  be  cited  as  the  proprlated  to  the  President  to  carry  out  the 

In  my  judgment,  our  strength  is  the  "international    security    Assistance    Act    of  purposes  of  this  chapter  not  to  exceed  $110,- 

world's  best  hope  for  peace.  Our  strength,  i979  •.  200.000  for  the  fiscal  year  i980  and  $110,200,- 

reinforced  by  that  of  our  allies  can  and  ^he     CHAIRMAN      Are     there     any  ''°,BrNo\mo'e\"an?he  following  amounts 

aoes  act  as  a  strong  deterrent  to  aggres-  amendments   to  section   1 ''   If  not,   the  of  funds  available  to  carry  out  this  chapter 

sion  and  is  a  force  for  peace.  clerk  will  read  section  2.  may  be  allocated  and  made  available  for  as- 

The  bill  before  us  today,  as  has  been  -pj^g  Clerk  read  as  follows"  sistance  to  each  of  the  following  countries 

the  case  in  the  past,  is  heavily  weighed  contingencies  for  the  fiscal  year  1980: 

toward  the  Middle  East  and  toward  mill-  ^       „       .~v.v.j.       .       v...,     "Portugal   $30,000,000 

tary  credit  sales    With  regard  to  this  p.^i  o^  Ihl  F?r:.gr^L^Ir'lTrf  ^eef     ;:^p£- ,IZZ 

latter  category,  these  sales  must  be  re-  {;   amended   by   striking   out    "Contingency      ..i°'f*Jl,--V os'nnnnno 

paid  with  interest  at  the  current  average  rvNt>-  and  inserting  in  lieu  thereof  "Con-        Phmppmes -28.000,000 

interest  rate.  tincencies".  The  amount  specified  In  this  paragraph  for 

To  date,  no  nation  has  defaulted.  (b)   section  451  of  such  Act  is  amended—  military  assistance  to  any  such  country  may 

The  lion's  share  of  the  foreign  military  n  )    by  striking  out  "Contingency  fund  ■  be  increased  by  not  more  than  10  percent  of 

sales    Drojn-am    orovides    assistance     to  and   inserting   in   lieu   thereof   "Continoen-  such  amount  If  the  President  deems  such  In- 

saies    program    proviaes    assistance    to  .      »  crease   necessary   for   the   purposes  of   this 

Israel  which,  despite  the  peace  treaty  ,o,>r,.  °   .„h.„„  .„k.-,.m„„  ,.i  ♦„  ,— h  .»  chapter 

,      ,               ,,  _   4.  ,     _,      ,       .,,,  2) by  amending  subsection  (a)  to  read  as  v."i»H'-<='- 

signing  earlier  this  week,   is   still   con-  follows  "<C)    Notwithstanding   section   516(a)    of 

fronted  With  a  number  Of  hostile  neigh-  ■.,a),n    Notwlthstandlne  anv  other  oro-  this  Act,  military  aslstance  may  be  furnished 

bors  .  ,         ,\        ;T    i.    .2     .  .     ■    .J    .     S  ;  under  this  section  for  the  fiscal  year  1981  to 

vision  of  law.  the  President  Is  authorized  to  .  .     „,k»-,.,i,-      u^iwi,.    „„,,^.,r«,.    <««♦    ♦« 

Some    128    million    is    also    authorized  use  for  anv  emergencv  purposes  not  to  exceed  ""^V  «  "^  fnrt    i^    iLh^^n,^^^^^^ 

for  our  Middle  East  peacekeeping  activi-  $10,000,000  of  funds  made  available  to  carry  llll't^'V.J^V.rJ^l\y^r^^^^^         ^ 

.,_                                                     r     a  »                                 ,........._       .,.  President  may  determine.  The  countries  re- 

"«^-                 ,             ^  out  any  provision  of  this  Act  (Other  than  the  celvlng  assistance  under  the  authority  of  this 

It  is  my  Siljcere  hope  and  prayer  that  provisions  of  chapter  1  of  part  n  in  any  fiscal  subparagraph   for  fiscal   year   1981    shall   be 

additional  treaties  can  be  effectuated  in  ^^^  ^°  provide  assistance  authorized  by  this  deemed  to  be  specified  countries  for  purposes 

the  future  so  that  the  necessity  for  this  Pf."  'f  accordance  with  the  provisions  ap-  ^^  ^^^^j^^  SlSib)  d)  of  this  Act.". 

type  of  assistance  can  be  diminished.  P""""'  '°  '^^  f"^"'«»^'"8  '>'  '^^^  assistance  ,^,  g^,,„„  50^  ^^  ^^^^  ^^^  ^^  amended  to 

We  have  also  authori7Pd  the  transfer  "  <  2 »  The  President  shall  promptly  report  to  read  as  follow : 

we  nave  aiSO  autnomea  tne  transfer  i^e  speaker  of  the  House  of  Representatives  •  s^c    506.  Special   AuTHoarrY.— (a)  (1)    If 

to  Taiwan  of  the  U.S.-held  war  reserves  and  to  the  committee  on  Foreign  Relations  the  President  determines  and  reports  to  the 

on  that  island,  amounting  to  some  $116  and  the  committee  on  Appropriations  of  the  Congress  in  accordance  with  section  652  of 

million  and  it  is  my  Intention  to  support  senate  each  time  he  exercises  the  authority      this  Act 

continued    military    assistance    to    the  contained  in  this  subsection  ".  "(A)  that  an  unforeseen  emergency  exists 

government  on  Taiwan.  international    narcotics   control  which  requires  immediate  military  aslstance 

As    to    the   effects    of    this    legislation  S«:<^    3    a)   Section  482(a)   of  the  Foreign  to  a  foreign  country  or  inurnatlonal  organl- 

hi»rp  nt  hnmp    T  woiilrl  rail  tn  the  otfpn  Assistance  Act  of  1961  Is  amended  to  read  as  zatlon;  and 

nere  at  nome,  i  wouia  can  to  cne  atten-  ,  .,  •,B)  that  the  emergency  requirement  can- 

Uon  of  my  coUeagues   the   inflationary      '°..°  ,    ,^  _    __.    „,  ,.     „ ^..     .  ,_  not  be  met  under  the  authority  of  the  Arms 

impact   statement   on    page    29    of    the  „    <aMl>  To  carry  out  the  purposes  of  sec-  Export  Control  Act  or  any  other  law  except 

committee  report  which  quotes  a  Con-  i'Z,^!'''lV*^L!T.Tl^^^  this  section; 

,  1  m  J  1.  ^^^  i  J  .  ,  prlated  to  the  President  $51,758,000  for  the  w.  ._.„  ,«i_«_t  ,w  ,<..«.^«— «  „♦  M^r^^.^  •> 
gressional  Budget  Office  study  uhich  nscai  year  1980  and  $37.800.000  for  the  fiscal  f^MrLri  th,  ^Jt^nf^hPi^nt^^^^ 
concluded  that  foreign  military  sales,  year  1981  "•^'*'  ^^°"'  ^*^*  "'^'''  °^  ^^'  Department  of 
Krtth  oa>h  onH  oro/4i»  ,o.,.u  i«  «^  ,,,,._  Dcfcnse  and  defense  services  of  the  Depart- 
both  cash  and  credit,  result  in  an  aver-  ,2)  Of  the  amount  authorized  for  the  ^.ent  of  Defense  and  military  education  and 
age  budgetary  cost  savings  of  $560  mil-  fiscal  year  1980  by  paragraph  ( n,  $16,000,000  training  for  the  purposes  of  this  part.  In  an 
lion  annually  and  will  provide  employ-  shall  be  available  only  for  the  Republic  of  aggregate  value  of  not  to  exceed  $10,000,000 
ment  for  approximately  350,000  people  Colombia  for  the  interdiction  of  drug  traffic  m  any  fiscal  year,  subject  to  reimbursement 
through  1982.  such  funds  may  be  used  only  (A)   for  hell-  from  subsequent   appropriations  made  spe- 

This  Includes  not  onlv  Indivir^uaU  in  copters,    patrol    vessels,    fixed    radar   equip-  clflcally  therefor  under  subsection   (b). 

vo^^  In     h.  mannfarM.rp  ir„^^^^  ment.  transport  vehicles,  and  fuel,  whlch  Will  ..,3)    The  President  shall   keep   the   Con- 

volved  in  the  manufacture  of  weapons,  be    used   exclusively    for    interdicting    drug  gres.   fully   and   currently   informed  of  all 

out  those  in  the  steel  and  foundry  in-  traffic,  and  (Bi   for  training  personnel  with  defense  articles,  defense  services,  and  mlU- 

dustries  in  cities  like  my  own  Birmlng-  respect  to  the  interdiction  of  drug  traffic  tary  education  and  training  provided  under 

ham,  Ala.  "^3)  Funds  appropriated  under  tills  sub-  this  subaectloo. 
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"(b)  There  are  authorized  to  be  appropri- 
ated to  the  President  such  stuns  as  may  be 
necessary  to  relmbtirse  the  applicable  appro- 
priation, fund,  or  account  for  defense  ar- 
ticles, defense  service,  and  military  educa- 
tion and  training  provided  under  subsection 
(a)  of  this  section.". 

(c)  Section  516(b)  of  such  Act  Is  amended 
by  striking  out  "until  September  30,  1981," 
and  all  that  follows  thereafter  and  Inserting 
in  lieu  thereof  "shall  remain  available  for 
a  period  of  three  fiscal  years  next  following 
any  fiscal  year  after  the  fiscal  year  1977  for 
which  assistance  under  this  chapter  has  been 
authorized  for  a  country,  to  the  extent  neces- 
sary to  carry  out  obligations  Incurred  under 
this  chapter  with  respect  to  such  assistance 
for  such  country  on  or  before  September  30 
of  such  fiscal  year.". 

stockpiling  of  defense  articles  for  foreign 
countries 

Sec  5.  Section  514  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended — 

(1)  In  subsection  (b)(2).  by  striking  out 
"$90,000,000  for  the  fiscal  year  1979"  and 
Inserting  In  lieu  thereof  "$95,000,000  for  the 
fiscal  year  1980  and  $95,000,000  for  the  fis- 
cal year  1981"; 

(2)  In  subsection  (c),  by  Inserting  "the 
Republic  of  Korea  or"  Immediately  after 
"stockpiles  located  in";  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  The  President  shall  provide  the  Con- 
gress by  December  31,  1979.  a  report  on  the 
feasibility  and  advisability  of  establishing, 
under  existing  stockpile  authorities,  a  system 
of  reserve  stocks  of  defensive  weapons  for 
contingency  use  by  specific  participating 
friendly  developing  countries  In  military 
emergencies  The  report  shall  Include  con- 
sideration of  the  conditions  under  which 
agreements  could  be  entered  into  providing 
for  the  transfer  of  equipment  from  these 
stockpiles  and  the  teims  of  such  agreements, 
as  well  as  illustrative  procedures  and  for- 
mulas for  the  establishment  and  manage- 
ment of  stockpiles  under  such  a  program.". 

international        military        ASSISTANCE       AND 
SALES    PHOGP*M    MANAGEMENT 

Sec  6.  Section  515  of  the  Foreign  Assist- 
ance Act  of  1961  U  amended — 

(1)  In  subsection  (b)  (1 )  — 

(A)  by  striking  out  "fiscal  year  1979"  and 
Inserting  in  lieu  thereof  "fiscal  year  1980  and 
the  fiscal  year  1981";  and 

(B)  by  inserting  "Greece,"  Immediately 
after  "Panama,";  and 

(2)  In  subsection  (f ) ,  by  striking  out  "De- 
cember 31.  1977"  and  inserting  In  lieu  thereof 
"December  31.  1978". 

international    military    education    AND 
TRAINING 

Sec,  7.  (a)  Section  542  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  striking 
out  "$31,800,000  for  the  fiscal  year  1979"  and 
Inserting  In  lieu  thereof  "$32,359,000  for 
the  fiscal  year  1980  and  $32,900,000  for  the 
fiscal  year  1981". 

(b)  Of  the  amounts  authorized  to  be  ap- 
propriated by  this  section,  not  more  than 
$800,000  shall  be  available  In  any  fiscal  year 
for  the  purpose  of  providing  education  and 
training  In  peacekeeping,  arms  restraint, 
and  arms  contrc!  under  a  regional  program 
for  Latin  America.  The  development  and 
offering  of  such  courses  shall  be  accomplished 
in  consultation  with,  and  subject  to  the  ap- 
proval of,  the  Director  of  the  Arms  Control 
and  Disarmament  Agency. 

PEACEKEEPING    OPERATIONS 

Sec  8.  Section  552  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  striking  out 
"$30,900,000  for  the  fiscal  year  1979"  and  In- 
serting In  lieu  thereof  "$28,100,000  for  the 
fiscal  year  1980  and  $28,100,000  for  the  fis- 
cal year  1981". 


TRANSFERS  OF  DEFENSE  ARTICLES,  RELATED 
TRAINING,  AND  OTHER  DEFENSE  SERVICES 
WITHIN  THE  NORTH  ATLANTIC  TREATY  OR- 
GANIZATION 

Sec  9.  Section  3(d)(3)(C)  of  the  Arms 
Export  Control  Act  Is  amended  to  read  as 
follows: 

"(C)  to  transfers  among  members  of  the 
North  Atlantic  Treaty  Organization  and  be- 
tween the  North  Atlantic  Treaty  Organiza- 
tion and  any  of  its  member  countries.". 

RECIPROCAL     QUALITY     ASSURANCE,     INSPECTION, 
AND  CONTRACT  AUDIT  SERVICES 

Sec.  10.  Section  21  of  the  Arms  Export  Con- 
trol Act  Is  amended — 

(1)  by  redesignating  subsection  (h) 
thereof  as  subsection  ( I ) ;  and 

(2)  by  Inserting  the  following  new  subsec- 
tion  (h)    Immediately  after  subsection   (g)  : 

"(h)  The  President  Is  authorized  to  pro- 
vide (without  charge)  quality  assurance.  In- 
spection, and  contract  audit  defense  services 
under  this  section — 

"(1)  In  connection  with  the  placement  or 
administration  of  any  contract  or  subcon- 
tract for  defense  articles  or  defense  services 
entered  into  after  the  date  of  enactment  of 
this  subsection  by,  or  under  this  Act  on  be- 
half of,  a  foreign  government  which  Is  a 
member  of  the  North  Atlantic  Treaty  Or- 
ganization, if  such  government  provides  such 
services  in  accordance  with  an  agreement  on 
a  reciprocal  basis,  without  charge,  to  the 
United  States  Government;  or 

"(2)  In  connection  with  the  placement  or 
administration  of  any  contract  or  subcon- 
tract for  defense  articles  or  defense  services 
pursuant  to  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  Program  in  ac- 
cordance with  an  agreement  under  which 
the  foreign  governments  participating  In 
such  program  provide  such  services,  without 
charge.  In  connection  with  similar  contracts 
or  subcontracts  ". 

NORTH     ATLANTIC     TREATY  ORGANIZATION     CO- 
OPERATIVE  PROJECTS 

Sec.  11.  Chapter  2  of  the  Arms  Export  Con- 
trol Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  27.  North  Atlantic  Treaty  Organi- 
zation Cooperative  Projects. —  (a)  For  the 
purposes  of  this  section,  a  'cooperative  proj- 
ect' means  a  project  described  In  an  agree- 
ment, entered  Into  after  the  date  of  enact- 
ment of  this  section,  under  which — 

"(1)  the  North  Atlantic  Treaty  Organiza- 
tion, or  one  or  more  member  countries  there- 
of, agrees  to  share  with  the  United  States 
the  cost  of  research  on  and  development, 
testing,  and  evaluation  of  certain  defense 
articles,  and  the  costs  of  any  agreed  joint 
production  ensuing  therefrom.  In  order  to 
further  the  objectives  of  standardization  and 
Interoperability  of  the  armed  forces  of  North 
Atlantic  Treaty  Organization  member  coun- 
tries; or 

"(2)  the  North  Atlantic  Treaty  Organiza- 
tion, or  one  or  more  member  countries 
thereof  other  than  the  United  States,  agrees 
to  bear  the  costs  of  research  on  and  develop- 
ment, testing,  and  evaluation  of  certain  de- 
fense articles  (or  categories  of  defense 
articles)  and  to  have  such  articles  produced 
for  sale  to,  and  licensed  for  production 
within,  other  participant  member  countries 
Including  the  United  States,  and  the  United 
States  agrees  to  bear  the  costs  of  research  on 
and  development,  testing,  and  evaluation  of 
other  defense  articles  (or  categories  of  de- 
fense articles)  and  to  have  such  defense 
articles  produced  for  sale  to,  and  licensed 
for  production  within,  other  participant 
member  countries  In  order  to  further  the  ob- 
jectives of  ratlonlzatlon  of  the  Industrial 
and  technological  resources  within  the 
North  Atlantic  Treaty  area. 

"(b)  The  President  may  reduce  or  waive 
the  charge  or  charges  which  would  otherwise 
be    considered    appropriate    imder    section 


21(e)  of  this  Act  (and.  in  the  case  of  agree- 
ments described  in  subsection  (a)  (2)  of  this 
section,  may  reduce  or  waive  the  charges 
for  reimbursement  of  the  costs  of  ofnoets 
and  employees  of  the  United  States  Govern- 
ment which  would  otherwise  be  required) 
in  connection  with  sales  under  section  31 
and  section  22  of  this  Act  In  furtherance  of 
cooperative  projects.  Notwithstanding  the 
provisions  of  section  21(e)(1)(A)  and  sec- 
tion 43(b)  of  this  Act,  administrative  sur- 
charges shall  not  be  increased  on  other  sales 
made  under  this  Act  In  order  to  compensate 
for  reductions  or  waivers  of  such  surcharges 
under  this  section.  Funds  received  pursuant 
to  such  other  sales  shall  not  be  available  to 
reimburse  the  costs  incurred  by  the  United 
States  Government  for  which  reduction  or 
waiver  is  approved  by  the  President  under 
this  section. 

"(c)  (1)  Not  less  than  thirty  days  prior  to 
signature  on  behalf  of  the  United  States  of 
an  agreement  for  a  cooperative  project,  the 
President  shall  transmit  to  the  Speaker  of 
the  House  of  Representatives,  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate,  and  the  chairman  of  the  Com- 
mittee on  Armed  Services  of  the  Senate,  a 
numbered  certification  with  respect  to  such 
proposed  agreement,  setting  forth — 

"(A)  a  detailed  description  of  the  coop- 
erative project  with  respect  to  which  the 
certification  is  made; 

"(B)  an  estimate  of  the  amount  of  sales 
and  exports  expected  to  be  made  or  ap- 
proved under  this  Act  In  furtherance  of  such 
cooperative  project; 

"(C)  an  estimate  of  the  dollar  value  of 
any  charges  expected  to  be  reduced  or 
waived  under  this  section  in  connection  with 
such  cooperative  project,  such  dollar  value 
to  consist  of  expenses  that  will  be  charged 
against  Department  of  Defense  funds  with- 
out reimbursement  and  amounts  not  to  be 
recovered  and  deposited  to  the  General  Fund 
of  the  Treasury; 

"(D)  an  estimate  of  the  dollar  value  of 
the  costs  to  be  borne  by  the  North  Atlantic 
Treaty  Organization  or  by  the  member 
countries  thereof  In  connection  with  such 
cooperative  project;  and 

"(E)  a  statement  of  the  foreign  policy  and 
national  security  benefits  anticipated  to  be 
derived  from  such  cooperative  project. 

"(2)  The  provisions  of  subsection  (b)  of 
section  36  of  this  Act  shall  not  apply  to 
sales  made  under  section  21  or  section  22  of 
this  Act,  and  the  provisions  of  subsection 
(c)  of  section  36  of  this  Act  shall  not  apply 
to  the  Issuance  of  'Icenses  or  other  approvals 
under  section  38  of  this  Act.  If  such  sales  are 
made,  or  such  licenses  or  approvals  are  Is- 
sued, in  furtherance  of  a  cooperative  proj- 
ect.". 

reports  on  price  and  availability  estimates 
Sec.  12.  (a)  Chapter  2  of  the  Arms  Export 
Control  Act,  as  amended  by  section  1 1  of  this 
Act,  Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sec  28.  Reports  on  Price  and  Availa- 
bility Estimates. — (a)  The  President  shall 
transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate, within  five  days  after  the  end  of  each 
calendar  quarter,  a  report  listing  each  price 
and  availability  estimate  provided  by  the 
United  States  Government  during  such 
quarter  to  a  foreign  country  with  respect  to 
a  possible  sale  under  this  Act  of  major  de- 
fense equipment  for  $7,000,000  or  more  or 
of  any  other  defense  articles  or  defense 
services  for  $25,000,000  or  more.  Each  such 
listing  shall  specify  the  name  of  the  country 
to  which  the  estimate  was  provided,  the  de- 
fense articles  or  services  Involved,  the  quan- 
tity Involved,  and  the  price  estimate  pro- 
vided. 

"(b)  Such  reports  shall  also  list  each  re- 
quest received  by  the  United  SUtes  Govern- 
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ment  from  a  foreign  country,  during  the 
quarter  In  question,  for  the  issuance  of  a 
letter  of  offer  to  sell  defense  articles  or  de- 
fenae  services  If  (1)  the  proposed  sale  has 
not  been  the  subject  of  a  listing  pursuant  to 
■ubaectlon  (a)  of  this  section,  and  (2)  the 
Issuance  of  a  letter  of  offer  In  accordance 
with  such  request  would  be  subject  to  the 
requirements  of  section  36(b)  of  this  Act 
Each  such  listing  shall  Include  the  name  of 
the  country  making  the  request,  the  date  of 
the  request,  the  defense  articles  or  services 
Involved,  the  quantity  involved,  the  price 
and  availability  terms  requested.". 

(b)  Section  3aib)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(4)  In  addition  to  the  other  Information 
required  to  be  contained  In  a  certification 
submitted  to  the  Congress  under  this  sub- 
section, each  such  certification  shall  cite  any 
quarterly  report  submitted  pursuant  to  sec- 
tion 28  of  this  Act  which  listed  a  price  aind 
availability  estimate,  or  a  request  for  the 
Issuance  of  a  letter  of  offer,  which  was  a 
basis  for  the  proposed  sale  which  is  the  sub- 
ject of  such  certification.". 

rOBKICM     MtUTART     SALES     ACTHORIZATION     AND 
AOCmECATi:     CEn.INC 

Sic.  13.  Section  31  of  the  Arms  Export  Con- 
trol Act  Is  amended — 

(1)  In  subsection  (a),  by  striking  out 
"$682,000,000  for  fiscal  year  1978  and  $674- 
300,000  for  the  fiscal  year  1979"  and  Inserting 
In  lieu  thereof  "»657,900,000  for  the  fiscal 
year  1980  and  t656. 300.000  for  the  fiscal  year 
198 1"; 

(2)  In  subsection  (b) ,  by  striking  out  "$2.- 
152.350.000  for  the  fiscal  year  1978  and  $2.- 
088.600.000  for  the  fiscal  year  1979"  and  In- 
serting In  lieu  thereof  "»2.079.000.000  for  the 
fiscal  year  1980  and  $2,063,000,000  for  the 
fiscal  year  1981": 

(3)  la  subsection  (c)  — 

(A)  by  striking  out  "fiscal  year  1979"  in 
the  first  sentence  and  inserting  in  lieu  there- 
of "fiscal  year  1980  and  for  the  fiscal  year 
1981":  and 

(B)  by  Inserting  "each"  Immediately  after 
"financed  for"  in  the  last  sentence,  and 

(4)  In  subsection  (d),  by  striking  out 
"$160,000,000"  and  Inserting  In  lieu  thereof 
"$280,000,000". 

aCPORTS    TO    THE    CONGSCSS 

Sec.  14.  (a)  Section  36(a)  of  the  Arms  Ex- 
port Control  Act  Is  amended — 

(1)  by  striking  out  "thirty"  In  the  text 
preceding  paragraph  ( I )  and  Inserting  in  lieu 
thereof  "sixty": 

(2)  by  Inserting  "and"  Immediately  after 
the  semicolon  at  the  end  of  paragraph  (7i : 

(3)  by  striking  out  ":  and"  at  the  end  o! 
paragraph  (8)  and  inserting  In  lieu  thereof  a 
period:  and 

(4)  by  striking  out  paragraph  1 9 1 

(b)  Section  43  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Not  later  than  January  15  of  each 
year,  the  President  shall  submit  to  the  Con- 
gress a  report  containing  an  analysis  and 
description  of  the  services  performed  during 
the  preceding  fiscal  year  by  officers  and  em- 
ployees of  the  United  States  Government 
carrying  out  functions  on  a  full-time  basis 
under  this  Act  for  which  reimbursement  is 
provided  under  subsection  (b)  of  this  section 
or  under  section  21(a)  of  this  Act  Such  re- 
ports shall  specify  the  number  of  personnel 
Involved  In  performing  such  services  " 

(c)  Section  3e(b)(l)  of  such  Act  Is 
sjnended  by  adding  at  the  end  thereof  the 
following:  "If  the  President  states  In  his 
certification  that  an  emergency  exists  which 
requires  the  proposed  sale  In  the  national 
security  interest  of  the  United  States,  thus 
waiving  the  congressional  review  require- 
ments of  this  subsection,  he  shall  set  forth  In 
the  certification  a  detailed  Justification  for 
his  determination.  Including  a  description  of 
tb«  emergency  circumstances  which  neces- 


sitate the  Immediate  issuance  of  the  letter  of 
offer  and  a  discussion  of  the  national  security 
Interests  Involved". 

CEILING     ON     COMMEHrlAL     ARMS    SALES 

Sec.  15  Section  38(b)  (3)  of  the  Arms  Ex- 
port Control  Act  Is  amended  by  striking  out 
'$25,000,000"  and  Inserting  in  lieu  thereof 
"$35,000,000". 

DEFlNrriONS 

Sec  16  Section  644(d)  of  the  Foreign  As- 
sistance Act  of  1961  and  section  47(3)  of  the 
Arms  Export  Control  Act  are  each  amended 
by  Inserting  "(except  uranium  depleted  In  the 
Isotope  235  which  Is  Incorporated  In  defense 
articles  solely  to  take  advantage  of  high 
density  or  pjTophorIc  characteristics  un- 
related to  radioactivity)"  Immediately  after 
'source  material  ' 

T-RANSTER    OE    WAR    RESERVE    MATERIEL    AMD 
OTHER    PROPERTY    TO    TAIWAN 

Sec  17  (a)  Notwithstanding  any  other 
provision  of  law.  during  the  calendar  year 
1980  the  President  Is  authorized  to  transfer 
to  Taiwan,  under  such  terms  and  condi- 
tions as  he  may  deem  appropriate,  such  of 
the  United  States  war  reserve  materiel  as 
he  may  determine  that  was  located  on 
Taiwan  on  January  1.  1979. 

(b)  Notwithstanding  any  other  provision 
of  law.  during  the  calendar  years  1979  and 
1980  the  President  is  authorized  to  transfer 
to  Taiwan,  under  such  terms  and  conditions 
that  he  may  deem  appropriate,  such  rights 
of  the  United  States  In  property  other  than 
war  reserve  materiel  as  he  may  determine 
that  was  located  on  Taiwan  on  January  1, 
1979 

AMMtTNITlON    SOLD    TO    THAILAND 

Sec  18  The  Royal  Thai  Government  shall 
be  released  from  Its  contractual  obligation 
to  pay  to  the  United  States  Government 
such  amount  as  Is  due  on  or  before  Octo- 
ber 30.  1979,  as  a  condition  precedent  under 
the  letter  of  offer  accepted  by  the  Royal 
Thai  Government  on  April  12,  1977,  to  the 
transfer  of  title  to  the  last  Increment  of 
United  States  ammunition  stocks  sold  to 
the  Royal  Thai  Government  under  such 
letter  of  offer  pursuant  to  the  Memorandum 
of  Agreement  of  March  22,  1977,  relating  to 
the  storage  of  ammunition  in  Thailand. 

ASSISTANCE    FOR    JORDAN 

Sec.  19  Funds  authorized  to  be  appro- 
priated for  the  fiscal  years  1980  and  1981 
by  amendments  made  by  this  Act  may  be 
used  to  furnish  assistance  for  Jordan  only 
If  the  President  determines  and  certifies  to 
the  Congress  that  Jordan  Is  acting  In  good 
faith  to  achieve  further  progress  toward  a 
comprehensive  peace  settlement  in  the 
Middle  East  and  that  the  expenditures  of 
such  funds  will  serve  the  process  of  peace  In 
the  Middle  East. 

ErFEcrrvE  date 

Sec  20  (a)  The  amendments  made  by 
this  Act  shall  take  effect  on  October  1,  1979. 
and  to  the  extent  that  they  provide  new 
authorities  whose  exercise  would  Involve  the 
expenditure  of  appropriated  funds,  shall 
apply  only  with  respect  to  funds  appropri- 
ated after  the  date  of  enactment  of  this 
Act 

(b)  Provisions  of  law  amended  by  this  Act 
which  were  specifically  applicable  to  pro- 
grams of  assistance  for  the  fiscal  year  1979 
shall  remain  In  effect  with  respect  to  those 
programs. 

Mr.  ZABLOCKI  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill  be 
considered  as  read,  printed  In  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


amendment    offered     BT     MS.    BAITMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Bavman:  Page 

17  after  line  3:  The  following  new  language: 
"None  of  the  funds  authorized  by  this  Act 
shall  be  made  available  to  the  Republic  of 
Panama  or  Its  agencies  or  instrumentalities.". 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  re- 
serve a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  (Mr.  Zablocki)  reserves  a 
point  of  order  against  the  amendment. 

Mr.  BAUMAN.  Mr.  Chairman.  I  would 
be  glad  to  have  the  gentleman  from  Wis- 
consin (Mr.  Zablocki>  air  his  point  of 
order  now  if  he  wishes. 

Mr.  ZABLOCKI.  Mr.  Chairman,  we  do 
not  have  a  copy  of  the  amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  I  regret 
that  I  do  not  have  a  copy  of  this  amend- 
ment, but  it  was  just  drafted.  The  com- 
mittee has  moved  with  unusual  dispatch 
this  morning. 

This  amendment  contains  a  simple 
prohibition  against  any  of  the  funds  in 
the  bill  being  given  to  the  Republic  of 
Panama  or  its  agencies. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  am 
not  precluding  the  gentleman  from 
Maryland  from  explaining  his  amend- 
ment. I  am  reserving  a  point  of  order 
against  it. 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  iMr.  Zablocki)  reserves  a 
point  of  order  against  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Bauman)  for  5  min- 
utes in  support  of  his  amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  the  rea- 
son I  offer  this  amendment,  quite  simply, 
is  not  intended  in  any  way  to  cast  a  re- 
flection on  the  Committee  on  Foreign 
Affairs.  It  is  just  that  I  do  not  believe 
the  Republic  of  Panama  should  be  receiv- 
ing aid  from  the  United  States  of  Amer- 
ica or  its  taxpayers  since  we  are  now  en- 
gaged in  the  committee  markup  proce- 
dure on  implementing  legislation  for  the 
Panama  Canal  Treaty, 

The  Subcommittee  on  the  Panama 
Canal  of  the  Committee  on  Merchant 
Marine  and  Fisheries,  of  which  I  have 
the  honor  to  be  the  ranking  minority 
member,  concluded  that  markup  today. 
Our  full  Committee  on  Merchant  Marine 
and  Fisheries  will  now  proceed  with  it 
on  Monday.  Three  other  committees  of 
the  HoUi3  are  now  proceeding  with  the 
matter. 

The  financial  arrangements  under  the 
Panama  Canal  Treaty  indicate  that  in 
the  first  year  of  operation  beginning  Oc- 
tober 1  of  this  year  the  Republic  of 
Panama  will  receive  a  minimum  of  $65 
to  $75  million  before  any  of  the  operat- 
ing costs  of  the  canal  are  paid,  that 
money  coming  out  of  the  tolls.  That  is 
new  income  direct  to  Panama. 

Mr.  Chairman,  it  is  possible  that  with- 
in a  matter  of  a  few  years,  Panama  could 
be  receiving  as  much  as  $100  million  an- 
nually based  on  the  increased  tonnage 
shipped  through  the  canal. 

Mr.  Chairman,  it  is  my  feeling  that 
until  the  House  and  the  other  body  con- 
clude their  deliberations  on  the  imple- 
menting legislation,  it  would  be  better 
for  us  to  defer  the  question  of  authoriz- 
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ing  any  amount  of  money  to  the  Republic 
of  Panama,  against  the  possibility  that 
they  may  wish  to  use  this  enormously  in- 
creased income  from  the  canal  to  finance 
their  own  internal  operations.  This  bill 
does  contain,  I  am  told.  $2.5  million  for 
military  assistance  to  the  Republic  of 
Panama,  most  of  which  or  all  of  which 
will  go  to  the  Quardia  Nacional,  their 
military  police  and  the  main  force  to 
keep  the  government  in  power. 

Mr.  Chairman,  my  principal  reason  is 
to  defer  these  matters  of  funding  until 
we  see  the  final  form  of  the  implement- 
ing legislation  if,  indeed,  any  passes  the 
Congress.  I  think  we  should  not  prejudge 
the  matter  at  this  time. 
D  1145 

Mr.  ZABLOCKL  Mr.  Chairman,  I  with- 
draw my  point  of  order. 

Mr.  Chairman,  in  committee  the 
amount  for  foreign  military  sales  cred- 
its requested  for  Panama  was  cut  by  one- 
half— from  $5  to  $2.5  million.  In  the  au- 
thorization of  appropriations,  the  FMS 
credits  for  Panama  are  in  no  way  related 
to  the  treaty.  The  purpose  of  the  monies 
provided  in  this  bill  is  to  assist  in  the 
security  of  Panama.  Indeed,  the  gentle- 
man from  Maryland  (Mr.  Bauman)  would 
agree  that  the  security  of  Panama  is 
vital  to  the  US.  defense  interests  due  to 
the  strategic  value  of  the  Panama  Canal. 

The  FMS  credits  provided  for  Panama 
are  part  of  the  Carter  administration's 
effort  to  seek  $50  million  in  FMS  financ- 
ing over  a  10-year  period.  The  funds  are 
designed  in  part  to  provide  for  protection 
of  the  Panama  Canal  as  Pansuna  begins 
to  take  on  greater  responsibihtles  de- 
fending the  canal.  Deleting  all  of  the 
funds,  as  the  gentleman's  amendment 
would  provide,  is  unlikely  to  have  any 
impact,  I  might  say.  as  far  as  the  treaty's 
implementation.  We  now  have  pending 
before  foui  House  committees  imple- 
menting legislation  regarding  the  treaty. 
The  purpose  of  the  cut  in  the  committee, 
which  was  sponsored  by  the  gentleman 
from  California  (Mr.  Lagomarsino)  ,  was 
intended  particularly  as  a  signal  to  that 
country  of  our  displeasure  with  its  viola- 
tion of  human  rights. 

I  personally  believe.  Mr.  Chairman, 
that  the  amendment  that  the  gentleman 
from  Maryland  (Mr.  Bauman)  proposes, 
although  I  do  not  question  his  sincerity 
will  not  have  the  effect  that  he  expects. 
Mr.  Chairman,  adoption  of  the  amend- 
ment would  not  be  in  our  country's  na- 
tional or  security  interests.  I  am  likewise 
concerned  about  the  problems  and  the 
issues  involved  In  the  transfer  of  the 
canal  to  Panama,  but  I  think  this  amend- 
ment would  be  a  step  in  the  wrong  di- 
rection, and  I  hope  that  the  amendment 
will  be  defeated. 

Mr.  BAUMAN,  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr,  BAUMAN,  I  thank  the  gentleman 
for  yielding,  I  may  be  able  to  elaborate 
a  little  further  on  the  concerns  the  gen- 
tleman from  Maryland  has,  which  I  know 
are  shared  by  a  number  of  members  of 
our  Committee  on  Merchant  Marine  and 
Fisheries  who  have  been  dealing  directly 
with  this  matter.  We  were  told  repeat- 
edly when  the  treaties  were  to  be  ratified 
by  the  other  body,  by  President  Carter, 


Secretary  Vance,  Assistant  Secretary 
Christopher.  Ambassadors  Linowitz  and 
Bunker,  and  a  number  of  other  adminis- 
tration ofBicals,  that  the  Panama  Canal 
Treaties'  implementation  would  not  cost 
the  American  taxpayer  one  single  dollar. 

Our  hearings,  which  we  have  con- 
ducted since  January  indicate  that  in 
fact,  extraneous  to  the  amounts  coming 
out  of  the  tolls,  these  treaties  will  cost 
over  their  22-year  life  to  the  end  of  this 
century  approaching  an  amount  of  $4 
billion  in  direct  subsidies  from  the 
American  taxpayers.  In  addition,  as  tne 
gentleman  has  just  said  correctly,  we 
promised  a  certain  amount  of  foreign 
aid,  housing  assistance,  guarantees  from 
OPIC,  and  also  military  aid,  which  is 
what  is  before  us  today.  In  view  of  the 
fact  that  we  were  not  told  the  truth,  we 
were  deceived  by  the  administration,  it 
would  be  the  intention  of  a  number  of 
Members  to  reduce  these  amounts  in  all 
authorizing  and  appropriating  legisla- 
tion until  the  implementing  legislation 
is  before  us  in  final  form  and  we  know, 
indeed,  what  it  really  will  cost  the  tax- 
payers. But  in  the  interim  it  is  my  posi- 
tion that  we  should  not  authorize  any 
amount. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  fully 
understand  the  gentleman's  position.  I 
would  personally  hope  that  we  would 
restore  the  amount  as  requested  by  the 
President,  that  is,  the  entire  $5  million. 
n  1150 

I  must  also  point  out,  Mr.  Chairman, 
that  we  are  now  engaged  in  an  effort  to 
assure  the  smooth  operation,  mainte- 
nance, and  defense  of  the  canal.  The 
small  amount  of  funds  available  to 
Panama  in  this  bill  are  intended  to  as- 
sist in  achieving  that  goal. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Za- 
blocki) has  expired. 

(By  imEinlmous  consent,  Mr.  Zablocki 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  it  is 
true  that  the  treaties  give  Panama  a 
role  in  the  defense  of  the  canal.  I  must 
point  out  that  there  has  been  consider- 
able cooperation  between  the  Panaman- 
ian American  military  forces,  including 
maneuvers  by  U.S.  forces  on  a  Pana- 
manian base  earlier  this  year. 

Therefore,  I  believe  that  this  modest 
amount  is  necessary  if  Panama  is.  in- 
deed, going  to  fulfill  its  obligation  in  the 
joint  defense  of  the  canal. 

I  think  it  would  be  a  mistake  if  we  did 
not  provide  this  amount  and  I  hope  the 
gentleman's  amendment  will  be  defeated, 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  was  the  one  who  of- 
fered the  amendment  in  the  committee 
to  cut  the  FMS  funds  to  Panama  in  half, 
from  $5  million  to  $2.5  million.  I  do  think 
that  I  should  make  clear  to  the  House 
exactly  why  I  offered  that  amendment. 

There  were  two  reasons.  One.  as  the 
chairman  has  so  very  well  pointed  out, 
the  human  rights  situation  in  Panama, 
which  is  regarded  as  not  very  good.  In 
fact,  last  year  Freedom  House  at  that 
time  one  of  the  organizations  the  State 
Department  relied  on  in  making  its 
human  rights  assessments,  listed  Panama 


as  the  worst  human  rights  violator  in  the 
Western  Hemisphere,  including  all  the 
others  that  have  a  much  more  famous 
reputation  in  that  regard.  Itiat  was  one 
of  the  reasons. 

Another  reascm  is  that  section  660  of 
the  Foreign  Assistance  Act  of  1961  reads: 

On  or  after  July  1,  1976,  none  of  the  funds 
made  available  to  carry  out  this  Act  and  none 
of  the  local  ctirrencles  generated  under  this 
Act,  shaU  be  used  to  provide  training  at  ad- 
vice, or  provide  any  floanclal  support,  for 
police,  prisons,  or  other  law  enforcement 
forces,  for  any  foreign  government  ck'  any 
program  of  Internal  Intelligence  or  surreU- 
lance  on  behalf  of  any  foreign  government 
within  the  United  States  <x  aborad. 

Note,  it  says  "none"  of  the  funds  may 
be  used  to  provide  "any"  support,  it 
does  not  say  "some." 

In  testimony  last  year,  March  15  of 
1978,  Ambassador  Ellsworth  Bunker,  who 
was  one  of  the  U.S.  negotiators  on  the 
canal  treaty,  when  asked  the  question  by 
Mr.  Bob  Wilson  in  the  Armed  Services 
Committee  said: 

That  iB  true. 

I  would  like  to  ask  you,  have  we  said  we 
are  going  to  provide  $50  mlUlon  In  foreign 
military  sales  credits  over  the  next  10  yean 
to  Panama? 

Ambassador  Bunkes.  Yes,  that  Is  correct. 

Mr.  WiLSOK.  I  would  like  to  know  what 
that  money  is  going  to  be  used  for.  Is  that  for 
tanks  or  machine  guns? 

Ambassador  Bunker.  No;  It  Is  for  eqiilp- 
plng  the  national  guard  which  will  be  partic- 
ipating with  us  for  the  next  22  years  In  the 
defense  of  the  Canal.  It  is  a  very  small  outfit 
now,  as  you  know,  really  a  police  force,  not 
a  military  force. 

I  would  submit,  Mr.  Chairman,  that 
this  proposed  assistance  to  Panama, 
that  the  gentleman  from  Maryland  is 
seeking  to  eliminate  would  appear  to  be 
in  clear  violation  of  that  section  of  law. 
I  have  heard  no  one  say  anything  differ- 
ent. 

The  State  Department  was  present  at 
the  committee  markup  and  failed  to  re- 
fute my  contention. 

Mr.  DERWINSKI.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  first, 
I  would  like  to  reemphasize  the  point 
that  the  gentleman  made,  that  he  did  by 
his  amendment  cut  $3  million  from  the 
funds,  so  we  are  not  speaking  of  a  sub- 
stantial figure. 

I  believe  the  point  the  gentleman  from 
Maryland  made  is  very  valid,  that  if  in 
the  process  of  the  implementing  legis- 
lation involving  Panama  the  House  and 
presumably  even  the  other  body  will 
really  be  stating  policy,  as  well  as  dollars 
and  cents,  in  what  would  be  called  our 
Panamanian  position,  then  anything  re- 
lating to  Panama  could  well  be  handled 
in  that  measure;  so  in  that  case.  I  think 
the  gentleman's  amendment  is  very  con- 
sistent with  the  realities  of  the  situation, 
which  would  dictate  a  tremendous  inter- 
est by  Members  of  the  House  in  anything 
relating  to  Panama. 

Then.  If  the  gentleman  from  Califor- 
nia would  permit  me  to  continue.  I  think 
he  would  join  me  in  complimenting  the 
gentleman  from  Maryland  on  the  leader- 
ship he  is  bringing  to  foreign  affairs 
issues. 
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The  gentleman  from  Maryland  is  a 
great  champion  of  a  balanced  budget  and 
reducing  the  national  deficit.  He  has  be- 
come one  of  the  great  stalwarts  in  eco- 
nomic matters  and  his  spirit  and  exper- 
tise and  interest  in  foreign  affairs  is  very 
welcome  and  we  appreciate  his  interest 
in  this  bill  and  other  measures  that  come 
before  our  committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Batiman)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it . 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  armounces  that  pursuant 
to  clauM  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

n  1206 

QUORTTM    CALL  VACATTO 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

■XCOROED   VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Maryland  (Mr.  Bauman)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  272,  noes  117, 
not  voting  43.  as  follows: 


[Roll  No.  66 

AYES — 272 

Abdnor 

Brown.  Ohio 

Donnelly 

Addmbbo 

BroyhUl 

Dornan 

Alboita 

Buchanan 

Dougherty 

Ambro 

Bursener 

Duncan,  Oreg 

Andenon, 

Butler 

Duncan.  Tenn 

CklU. 

Byron 

Early 

AjBdrew*.  N.C. 

Campbell 

Bdwardi.  Ala 

Andrew!, 

Carney 

Edwardi,  Okla 

N.  Dftk. 

Cavanaugh 

Zngllth 

Anthony 

Cheney 

Erdahl 

Applet»t« 

Clauaen 

Krlenbom 

Arctier 

Cleveland 

Ertel 

AAhbrook 

dinger 

Evani.  Oa 

Atklnaon 

Coleman 

Evani.  Ind. 

Wadtiiin 

CoUlna,  Tex. 

Ferraro 

BftTalU 

Conte 

Flthlan 

BiUlar 

Corcoran 

Fllppo 

Baldiu 

Cotter 

Florlo 

BAnutrd 

Coughlln 

Foray  the 

B»uman 

Courter 

Fountain 

B««rd,  R.I. 

Crane,  Daniel 

Froat 

BMrd.  Tenn. 

D'Amouri 

Fuqua 

BadaU 

Daniel,  Dan 

Gephardt 

B«njunln 

Daniel,  R.  W 

Oilman 

B«nn«tt 

Dannemeyer 

Olngrlch 

B«reut«r 

Daachle 

Oinn 

B«ttaune 

DaTta,  Mich. 

OUckman 

BcTlU 

DayU,  B.C. 

Ooldwater 

Bogn 

de  la  Qarza 

Ooodllng 

Boland 

Deckard 

Oradlion 

Bonar 

Derrick 

Oramm 

Bonkar 

Derwlnakl 

Orataley 

Bouqturd 

Devlne 

Oreen 

BrMuz 

Dlcklnion 

Orlaham 

Brtnklay 

Dtcka 

Qudger 

DlngaU 

Ouyer 

Hagedom 
Hall.  Tex. 
Hammer- 
schmldt 
Hance 
Hansen 
Harkln 
Harsha 
Heckler 
Hefner 
Hlghtower 
Hlllli 
Hlnson 
Holland 
Hollenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Huckaby 
Hughea 
Hyde 
Ichord 
Ireland 
Jacob* 
Jeffords 
Jeffries 
Jenrette 
Johnson,  Calif. 
Jones,  N  C 
Kastemneier 
Kazen 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 

Leach.  Iowa 
Leach,  La. 
Leath,  Tex. 
Lee 
Lent 
Levltas 
Lewis 
Livingston 
Uoyd 
LoeSler 
Long,  La. 
Long,  Md. 
Lott 
Luken 
Lungren 
McClory 
McDade 
McDonald 


Akaka 

Annunzlo 

Ashley 

Asp  Id 

AuColn 

Barnes 

Bellenaon 

Bingham 

Blanchard 

Boiling 

Bonlor 

Bowen 

Brademas 

Brodhead 

Brown.  Calif. 

Burllson 

Burton,  Phillip 

Carr 

Chlsholm 

Clay 

Coelho 

OoUlns.  ni. 

Connan 

Danlelaoa 

Oellums 

Dixon 

Dodd 

Downey 

Drlnan 

Eckhardt 

Edgar 

Edwards.  Calif. 

Pary 

Fascell 

Fazio 

Fenwlck 

Findley 

Foley 

Ford.  Mich. 


McEwen 
Madlgan 
Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mavroules 

MazzoU 

Mica 

Mlkulskl 

Miller,  Ohio 

Mtnlsh 

Mitchell,  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy.  NY. 
Murphy,  Pa 
Murtha 
Myers,  Ind 
Neal 
Nelson 
Nichols 
O'Brien 
Oakar 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Perkins 
Pickle 
Preyer 
Prltchard 
Puraell 
Quayle 
QuUlen 
Rahall 
Rallsback 
Regula 
Reuss 
Rhodes 
Rlnaldo 
Rltter 
Roberts 
Robinson 
Rose 
Roth 
Rousselot 
Rudd 
Russo 

NOES— 117 

Ford.  Tenn. 

Fowler 

Oarcla 

Olalmo 

Oonzalez 

Oore 

Gray 

Hall.  Ohio 

Hamilton 

Hanley 

Harris 

Heftel 

Howard 

Johnson.  Colo 

Klldee 

Kogovsek 

Kostmayer 

LaFalce 

Leland 

Lowry 

Lujan 

Lundlne 

McCloakey 

McCormack 

McHugh 

McKlnney 

Markey 

Mataul 

Miller,  Calif, 

Mlneta 

Mitchell.  Md 

Moakley 

Moorhead.  Pa 

Murphy,  111. 

Myers.  Pa 

Natcher 

Nedzl 

Nolan 

Nowak 


Santlnl 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

St  Oermaln 

Stangeland 

Stanton 

Stenholm 

Stratton 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Treen 

Trlble 

Volkmer 

Walker 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Ohio 

Wilson,  Bob 

Wilson.  C.  H 

Wilson.  Tex, 

Winn 

Wolff,  NY. 

Wolpe,  Mich. 

Wyatt 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 

Zeferettl 


Oberstar 

Obey 

Ottlnger 

Pease 

Peyser 

Price 

Rangel 

Ratchford 

Richmond 

Rodlno 

Roe 

Rosenthal 

Rostenkowskl 

Roybal 

Sabo 

Scheuer 

Selberllng 

Shannon 

Simon 

Solarz 

Spell  man 

Stack 

SUrk 

Steed 

Stokes 

Studds 

Traxler 

Udall 

Van  Deerlln 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Williams,  Mont. 

Wlrth 

Wright 

Yates 

Zablockl 
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Alexander 

Anderson.  Ill 

Blaggl 

Brooks 


Carter 
C happen 
Conable 
Conyeri 


Dlggs 

Emery 
Evans,  Del 
Fish 


Flood 

Frenzel 

Oaydos 

Olbbons 

Ouarinl 

Hawkins 

Hubbard 

Hutto 

Jenkins 

Jonea,  Okla. 


Jones,  Tenn. 

Lederer 

Lehman 

McKay 

Magulre 

Michel 

Mlkva 

Moffett 

Pepper 

Runnels 


Staggers 
Stewart 
Stockman 
Thompson 
Ullman 
Vander  Jagt 
Vanlk 
Young,  Mo. 


Burton,  John      Crane,  Philip      Fisher 


D   1220 
The  Clerk   announced   the  following 
pairs: 
On  this  vote : 

Mr.  Jones  of  Tennessee  for,  with  Mr.  Pepper 
against. 

Mr.  Moffett  for,  with  Mr.  Hawkins  against. 

Mr.  Magulre  for,  with  Mr.  Dlggs  against. 

Mr.  Staggers  for,  with  Mr.  Thompson 
against. 

Mr  Vander  Jagt  for,  with  Mr.  Conyers 
against. 

Mr.  Michel  for,  with  Mr.  Blaggl  against. 

Mr   Carter  for,  with  Mr.  Flood  against. 

Mr.  Emery  for,  with  Mr.  Runnels  against. 

Mr.  Evans  of  Delaware  for,  with  Mr.  Leh- 
man against. 

Mr.  Frenzel  for,  with  Mr.  Ouarinl  against. 

Mr.  Hubbard  for,  with  Mr.  Young  of  Mis- 
souri against. 

Messrs.  MURPHY  of  Pennsylvania, 
PERKINS,  COLEMAN,  and  ALBOSTA, 
and  Mrs.  BOGGS  changed  their  vote 
from  "no"  to  "aye." 

Mr.  WILLIAMS  of  Montana  changed 
his  vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1225 

AMENDMENTS    OFFKRED    BY    MR.    STITDDS 

Mr.  STUDDS.  Mr.  Chairman,  I  offer 
a  series  of  amendments,  and  I  ask  unani- 
mous consent  that  they  may  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
s£u:husetts? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  report 
the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  STUDDS: 

Page  3.  beginning  In  line  8,  strike  out  "and 
$37,800,000  for  the  fiscal  year  1981";  In  line  19, 
strike  out  ■or  the  fiscal  year  1981";  and  In 
line  21,  strike  out  "during  either  such  year  ' 

Page  4.  beginning  in  line  23,  strike  out 
"and  $110,200,000  for  the  fiscal  year  1981  •; 
on  page  5.  Insert  a  closing  quotation  mark 
and  a  period  at  the  end  of  line  8;  and  strike 
out   lines  9  through   16. 

Page  7.  line  14.  strike  out  "and  »95.OO0.O00 
for  the  fiscal  year  1981" 

Page  8.  beginning  In  line  12,  strike  out 
"and  the  fiscal  year  1981". 

Page  8.  beginning  In  line  23,  strike  out 
"and  «32.900.000  for  the  fiscal  year  1981";  and 
on  page  9,  beginning  In  Une  2.  strike  out  "in 
any  fiscal  year". 

Page  9.  beginning  In  line  13,  strike  out 
"and  $28,100,000  for  the  fiscal  year  1981". 

Page  16,  beginning  In  line  11,  strike  out 
"and  $656,300,000  for  the  fiscal  year  1981"; 
In  line  15.  Immediately  before  the  closing 
quotation  mark  Insert  ",  of  which  amount 
for  each  such  year";  In  line  17.  strike  out 
•and  $2,063,000,000  for  the  fiscal  year  1981" 
and  Insert  In  lieu  thereof  ".  of  which";  and 
strike  out  lines  18  through  23  and  Inaert  In 
lieu  thereof  the  following: 

(3)  in  subsection  (c),  by  strtklng  out  "fis- 
cal year  1979"  and  Inserting  In  lieu  thereof 
"fiscal  year  1980". 

Page  20,  line  3.  strike  out  "years  1880  and 
1981"  and  Insert  In  lieu  thereof  "year  1980". 

Mr.   STUDDS   (during  the  reading). 
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Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
commend  the  committee  for  inclusion 
of  sections  9  and  10  in  this  bill.  These 
amendments  address  some  of  the  prob- 
lems the  Armed  Services  NATO  Sub- 
committee found  in  its  investigation 
last  year  into  the  area  of  NATO  stand- 
ardization and  interoperability. 

I  do,  however,  have  some  problems 
with  section  11. 

On  February  18,  the  NATO  Subcom- 
mittee issued  its  report  of  findings  and 
recommendations  following  26  hearings 
and  15  briefings.  Subsequent  to  that  date 
the  Subcommittee  on  Europe  and  the 
Middle  East  held  four  meetings.  Wit- 
nesses for  the  Departments  of  State 
and  Defense  thus  should  have  been 
aware  of  the  questions  we  had  raised. 
We  would  be  interested  in  knowing 
whether  these  points  were  addressed  in 
your  hearings  on  February  22,  26,  28, 
or  March  1. 

Specifically,  the  NATO  Subcommittee 
found  serious  shortcomings  in  the  ad- 
ministration's approach  to  arms  coop- 
eration, and  especially  the  "family  of 
weapons"  concept.  Following  issuance  of 
our  subcommittee's  report.  Dr.  William 
J.  Perry,  Under  Secretary  of  Defense  for 
Research  and  Engineering,  and  Ambas- 
sador R.  W.  Konier,  Advisor  to  the  Sec- 
retary of  Defense  on  NATO  Affairs, 
wrote  separate  letters,  objecting  to  cer- 
tain portions  of  the  report. 

Now,  let  me  emphasize  that  neither  of 
these  gentlemen  agreed  with  the  subcom- 
mittee's findings.  Dr.  Perry  wrote,  in  re- 
sponse to  our  statements  that  the — 

Family  of  Weapons  Is  formless  and  un- 
defined. It  Is  designed  to  eliminate  com- 
petition. 

That  the—     I 

Family  of  Weapons  Is  an  evolving  con- 
cept. It  does  not  lend  itself  to  a  neat  and 
precise  formula. 

And  earlier  on  November  16,  1978,  he 
reported : 

There  are  Important  details  to  be  worked 
out  before  we  can  begin  development  under 
the  Family  of  Weapons  Concept. 

Ambassador  Komer,  in  his  letter, 
wrote : 

I  would  be  the  first  to  grant  that  we  are 
all  groping  In  a  new,  largely  unexplored 
field.  But  the  authors  of  the  report  seem 
to  assume  that  at  the  beginning  of  a  very 
complex  undertaking  we  will  be  able  to 
precisely  specify  the  outcome. 

These  statements  require  us  to  con- 
clude that  the  Congress  might  at  this 
time  be  acting  too  qulcklv  and  perhaps 
unwisely  to  grant  legislative  waivers  for 
proposals  that  those  advocating  the  con- 
cepts concede  are  still  in  formative 
stages. 

With  respect  to  the  family  of  weapons, 
none  of  the  witnesses  who  appeared  be- 
fore our  subcommittee  could  adequately 


respond  to  questions  as  to  how  the  con- 
cept would  be  implemented  or  what  the 
anticipated  or  acceptable  costs  to  the 
United  States  should  be.  Nor  could  they 
agree  on  any  dollar  savings  which  would 
result. 

Dr.  Ellen  Frost,  Deputy  Assistant  Sec- 
retary for  International  Economic  Af- 
fairs, said  the  real  savings  would  come 
in  procurement,  not  R.  &  D.;  Dr.  Perry 
said  that  each  nation  could  produce  the 
systems  domestically,  so  that  whatever 
savings  there  were  would  come  in  R.  &  D. 
Thus,  two  Defense  Department  witnesses 
testifying  with  10  days  of  each  other 
presented  the  Congress  with  a  proposal 
which  would  appear  not  to  offer  real 
savings. 

Satisfactory  responses  were  not  elic- 
ited, either,  to  the  essential  question  of 
whether  elimination  of  international 
competition  would  result  in  inferior 
weapons  systems. 

Other  questions  not  answered  involved 
responsibility  for  coordination  of  execu- 
tive procurement  policy.  Many  of  the  co- 
operative initiatives  currently  under  con- 
sideration fall  into  a  fuzzy  area,  where 
there  are  no  precise  jurisdictions  and 
no  clear  precedents.  For  this  reason,  our 
subcommittee  called  upon  Mr.  Lester  Fet- 
tig.  Administrator  of  the  Office  of  Fed- 
eral Procurement  Policy  for  illumina- 
tion. His  testimony  was  of  little  help, 
save  to  reinforce  the  finding  that  no 
coordination  exists  within  the  executive 
branch. 

The  Armed  Services  Committee  recog- 
nizes that  jurisdiction  for  the  Arms  Ex- 
port Control  Act  rests  with  the  Commit- 
tee on  Foreign  Affairs.  However,  we  have 
concern  in  this  particular  part  of  the 
legislation  because  weapons  systems 
which  come  within  the  application  of 
section  11  of  this  bill  will  have  a  con- 
siderable impact  on  the  research  and 
procurement  decisions  armed  services 
must  make. 

It  would  therefore  appear  in  order  that 
any  certification  transmitted  to  the  Con- 
gress under  the  new  section  27(c)  be 
transmitted  as  well  to  the  Committee  on 
Armed  Services  of  the  House,  as  will  be 
the  case  in  the  Senate.  I  do  not  believe 
that  it  was  the  intent  of  the  Committee 
on  Foreign  Affairs  that  such  certifica- 
tions not  be  also  sent  to  the  Armed  Serv- 
ices Committee. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  committee  for  inserting  three 
sections  on  NATO:  9,  10,  and  11.  These 
sections  deal  with  a  matter  which  we 
covered  last  year  in  our  hearings  and  I 
think  they  will  be  very  beneficial. 

There  Is  one  matter  under  section  27 
(c)  that  has  a  reporting  requirement 
which  does  not  Include  the  Committee 
on  Armed  Services. 

Mr.  Chairman,  I  would  like  the  gen- 
tleman to  yield  to  the  gentleman  from 
Wisconsin  to  clarify  that. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Wisconsin, 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  want 
to  allay  the  fears  of  the  gentleman  that 
the  reports  In  question  would  not  be 
sent  to  the  Committee  on  Armed 
Services.  It  Is  true  that  subparagraph 
(c)  (1)  on  pags  13  provides  that  the 
President  shall  transmit  such  reports  to 
the  Speaker  of  the  House  of  Represent- 


atives, which  is  the  way  that  all  of  our 
legislation  requesting  reports  Is  worded. 
The  Speaker  then  refers  the  reports  to 
the  appropriate  committees.  The  Com- 
mittee on  Foreign  Affairs  is  not  specifi- 
cally listed  either. 
Mr.  STUDDS.  That  is  correct. 
Mr.  ZABLOCKI.  The  Speaker  would 
undoubtedly  send  these  reports  to  the 
Committee  on  Armed  Services,  as  well 
as  to  the  Committee  on  Foreign  Affairs. 
Mr.  DAN  DANIELS.  Mr.  Chairman, 
I  thank  the  gentleman. 

Mr.  ZABLOCKI.  The  Senate  operates 
differently  in  that  the  recipient  commit- 
tees are  identified  explicitly  in  the  legis- 
lation; but  it  is  certainly  intended  that 
the  Committee  on  Armed  Services  should 
also  get  the  reports  required  In  this 
section. 

Mr.  DAN  DANIELS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Wisconsin. 
Mr.  srUDDS.  Mr.  Chairman,  the 
amendment  which  I  have  offered  is  a 
very  simple  one.  The  bill  as  it  comes  be- 
fore the  committee  constitutes,  for  the 
first  time,  a  2-year  authorization  for 
fiscal  years  1980  and  1981. 

What  I  have  offered  is  a  series  of 
amendments  which  have  the  effect  of  de- 
leting that  second  year  authorization. 
All  references  to  and  all  authorizations 
for  fiscal  year  1981  will  be  deleted  in  the 
event  this  amendment  is  adopted. 
D  1230 
Mr.  Chairman,  I  agree  with  the  chair- 
man of  our  committee  that  the  idea  of  a 
2 -year  authorization  process  is  a  sound 
one.  I  have  no  objection,  as  a  concept,  to 
the  chairman's  desire  to  move  to  a  2- 
year  authorization  schedule.  I  think  that 
the  idea  of  the  chairman  to  move  to  a 
2 -year  authorization  process  is  a  sound 
one,  even  in  an  area  as  unpredictable  as 
security  assistance.  However,  we  have 
not  reached  a  point  where  we  are  in  a 
position  responsibly  to  do  that. 

I  serve  on  two  of  the  four  regional 
subcommittees  of  the  Committee  on  For- 
eign Affairs.  Neither  of  those  subcom- 
mittees reviewed  the  1981  figures  in- 
cluded in  this  legislation,  and  during  the 
full  committee  markup  the  chairmen  of 
two  additional  regional  subcommittees 
admitted  that  they  had  not  done  that 
either. 

We  did  not  have  before  us  either  in 
committee  or  now  any  requests  from  the 
administration  for  fiscal  year  1981.  We 
have  no  numbers  whatsoever  from  the 
administration  with  respect  to  that 
second  fiscal  year. 

The  figures  in  this  bill  for  fiscal  year 
1981  are  nothing  more  than  numbers. 
They  are  not  based  on  any  analysis  of 
security  assistance  requirements  for  that 
year.  They  are  not  the  product  of  one 
word  of  testimony  before  our  committee 
and  they  were  not  discussed  to  any  ex- 
tent by  the  regional  subcommittees  of  the 
Committee  on  Foreign  Affairs.  They  are 
in  effect  guesses,  nothing  but  guesses. 
I  ask  the  members  of  the  committee 
whether  you  are  certain  at  this  point 
that  you  want  to  maintain  security  as- 
sistance for  fiscal  year  1981  at  exactly 
the  level  for  1980  for  Egypt,  for  Israel, 
for  the  Philippines,  for  the  countries  of 
Latin  America,  for  South  Korea,  for 
Africa  or  anywhere  in  the  world.  That  is 
possible,  but  I  sincerely  doubt  it. 
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The  world  changes  and  It  changes  very 
rapidly.  Even  under  the  best  conditions 
and  after  the  most  careful  planning  it 
would  be  dlCDcult  to  project  appropriate 
security  levels  2  years  in  advance.  To  at- 
tempt to  do  it  without  administration 
advice  or  debate  in  committee,  simply  by 
picking  numbers  out  of  the  air  I  suggest 
is  not  a  responsible  way  to  legislate. 

It  will  be  said  in  opposition  to  this 
amendment  that  this  Congress  should 
spend  a  great  deal  more  time  on  over- 
sight. I  fully  concur  with  that.  We  need 
to  spend  a  great  deal  more  time  exam- 
ining what  it  is  we  have  done  and  what 
it  is  people  downtown  tell  us  that  we  have 
done.  I  do  not  believe  anyone  can  seri- 
ously argue  at  this  point,  however,  that 
the  time  for  additional  oversight  should 
be  obtained  at  the  expense  of  an  intelli- 
gent discussion  of  what  we  are  author- 
izing in  the  flrst  place. 

Oversight  will  allow  us  to  take  a  more 
professional  approach  to  this  job  but 
nothing,  I  would  argue,  would  be  less 
professional  than  authorizing,  in  law,  as 
a  formal  act  of  Congress  nearly  $1  billion 
in  funds  for  which  we  have  no  intelligent 
Justification  whatsoever. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired 

(By  unanimous  consent,  Mr.  Stuods 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  STUDDS.  We  will  be  told  I  sus- 
pect. Mr.  Chairman,  that  we  will  have 
an  opportunity  next  year  to  change  what 
we  arc  authorising  here.  If  changes  are 
likely  we  should  not  be  passing  a  fiscal 
year  1981  authorization  bill  in  the  first 
place.  If  we  decide  next  year  there  should 
be  a  change  in  the  fiscal  year  1981  au- 
thorization for  one  particular  country. 
will  we  have  to  pass  the  "Country  X  Se- 
curity Assistance  bill"  with  all  of  the 
diplomatic  connotations  that  might  in- 
volve by  singling  out  one  country  in  a 
piece  of  legislation  to  make  a  change^ 
This  seems  to  me  an  ideal  way  to  em- 
barrass that  country  thoroughly  In  ways 
that  are  not  in  the  Interest  of  this  coun- 
try. 

The  simple  fact,  Mr.  Chairman,  Is  that, 
one-half  of  the  bill  before  us  is  simply 
not  real.  It  has  been  pulled  out  of  the 
air.  It  purports  to  represent  the  consid- 
ered Judgment  of  a  committee  of  this 
House.  It  yearns  for  adoption  as  a  prod- 
uct of  considered  Judgment  by  the  full 
House.  It  Is  neither.  We  ought  to  admit 
it.  If  we  really  want  to  go  to  a  2-year 
authorization  on  security  assistance  we 
ought  to  inform  the  administration  we 
intend  to  do  so  and  we  ought  to  get  their 
comments  and  their  advice. 

L«t  me  say  in  conclusion,  Mr.  Chair- 
man. I  concur  with  the  desire  of  Chair- 
man Zablocki  for  reasons  of  oversight 
and  general  legislative  efficiency  that  this 
Is  a  direction  in  which  we  should  move. 
Let  me  assure  my  colleagues  that  this 
committee  is  not  prepared  to  defend  to 
any  of  you  any  of  the  numbers  in  this 
bill  for  1981.  We  have  no  reason  to  have 
them  there  other  than  that  they  are 
simply  there. 

I  yield  to  the  gentleman  from  Ne- 
braska. 

O  123S 

Mr.  CAVANAUOH.  Mr.  Chairman,  will 
the  gentleman  yield? 


March  29,  1979 


Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr  CAVANAUGH  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and  I 
commend  the  gentleman  for  his  suc- 
cinct statement  on  the  deficiency  of  this 
legislation  in  providing  authorization 
into  1981. 

The  committee's  own  report  to  the 
Congress  amply  demonstrates  what  the 
gentleman  has  argued.  Under  the  phase- 
out  of  the  grant  military  assistance  por- 
tion of  the  report,  the  committee  ad- 
vises the  Congress  that  the  authoriza- 
tion for  fiscal  1981  Is  identical  to  that  of 
fiscal  1980,  except  that  the  committee  did 
not  earmark  the  funds  for  specific  coun- 
tries. This  was  done  for  several  reasons, 
the  report  says,  the  first  of  which  was 
that  the  executive  branch  claims  it  was 
not  in  a  position  to  determine  the  full 
1981  requirements  at  this  time. 

That  amply  demonstrates  that  the 
committee  has  not  had  an  opportunity 
to  appropriately  review  the  continuation 
of  that  program  or  any  of  the  other 
programs  contained  in  this  legislation, 
and  I  commend  the  gentleman  from 
Massachusetts  iMr.  Studdsi  for  making 
that  point  clear. 

Mr.  STUDDS.  Mr  Chairman,  I  thank 
the  gentleman  from  Nebraska  'Mr. 
Cavanauch ' 

Finally,  let  me  say  to  the  members  of 
the  committee  that  there  is  no  way  any 
of  us  can  tell  where  peace  may  break  out 
in  the  next  year  or  two  which  would  re- 
quire new  expenditures  for  security  as- 
sistance somewhere  in  the  world,  and  I 
would  urge  the  Members  not  to  proceed 
totally  in  the  dark,  as  we  would  be  if 
we  were  to  authorize  funds  for  a  second 
year 

Mr.  Chairman.  I  urge  the  adoption  of 
the  amendments 

Mr  ZABLOCKI  Mr  Chairman.  I  rise 
in  opposition  to  the  amendments 

Mr  Chairman,  as  I  stated  during  gen- 
eral debate  on  this  legislation,  the  action 
of  the  Committee  on  Foreign  Affairs  in 
providing  for  a  2-year  authorization  was 
taken  in  a  very  responsible  manner. 

I  pointed  out  that  most  of  the  pro- 
grams authorized  in  this  legislation  have 
been  funded  in  a  steady  pattern  over  the 
past  5  fiscal  call  years.  They  have  not 
risen  or  fallen  dramatically.  Moreover, 
we  have  given  the  executive  branch  the 
assurance  that,  if  there  are  changing 
world  situations,  particularly  affecting 
U.S.  military-  security  assistance  pro- 
grams, the  executive  branch  merely  has 
to  propose  legislation  and  the  commit- 
tee would  consider  It. 

I  am  sure  that  some  of  the  Members 
who  support  these  amendments  will 
agree  with  me  that  any  executive  branch 
request  regarding  the  fiscal  year  1981 
authorization  in  this  bill,  would  be  to 
increase  the  amount.  We  feel  that  if  an 
Increase  is  requested.  It  should  be 
Justified. 

The  line  Item  amounts  we  have  pro- 
vided were  not  taken  out  of  thin  air.  On 
the  contrary  the  executive  branch  for- 
mally presented  the  committee  with  a  2- 
year  authorization  request.  Although  the 
request  for  fiscal  year  1981  was  for  "such 
sums  as  necessary,"  off-the-record  dis- 
cussions with  the  Departments  of  State 
and    Defense    Indicated    the    program 


request  for  fiscal  year  1981  was  far 
beyond  the  "tentative  stage."  In  these 
discussions,  we  were  given  proposed 
amounts  for  fiscal  year  1981. 

Based  on  this  Information,  we  pro- 
vided an  amount  which  is  the  same  as 
the  request  for  1980.  That  is  all  we  have 
done.  We  have  not  picked  these  figures 
out  of  the  clear  blue  sky. 

I  hope  the  gentleman  from  Massachu- 
setts I  Mr.  STUDDS*  is  not  implying  that 
our  Committee  on  Foreign  Affairs  Is  so 
irresponsible  as  to  take  that  kind  of  an 
action.  We  are  trying  to  conform  with 
the  recommendations  of  the  House 
leadership,  the  Committee  on  the  Budget, 
and  the  Congressional  Budget  Act. 

Indeed  the  transition  to  a  2-year 
authorization  Is  consistent  with  the 
spirit  of  the  Budget  Act  in  developing  a 
long-range  perspective  on  Federal 
budget  planning  for  both  the  Congress 
and  the  executive  branch. 

The  2-year  authorization,  Mr.  Chair- 
man, is  exactly  what  the  executive 
branch  has  requested  in  this  legislation. 

I  might  say  that,  although  the  execu- 
tive branch  did  originally  have  some 
concern  about  an  explicit  fiscal  year  1981 
authorization  in  this  bill  it  now  supports 
a  2-year  authorization.  In  a  letter  dated 
March  28.  1979,  which  I  received  from 
the  Assistant  Secretary  of  State  for  Con- 
gressional Relations  he  states  as  follows: 

The  Administration  earlier  expressed  sup- 
port for  the  idea  of  a  two-year  authoriza- 
tion for  State.  ICA,  Board  for  International 
Broadcasting  and  for  development  assistance 
programs. 

But  at  that  time,  the  letter  states  that 
the  executive  branch  had  "expressed 
reservations  about  the  difficulties 
Involved  in  developing  reliable  budgetary 
projections  2  years  in  advance  for  secu- 
rity assistance  programs." 

However,  the  committee  has  assured 
the  executive  branch  that  it  is  willing 
to  consider  any  proposed  changes  In  the 
fiscal  year  1981  authorization  levels  If  so 
requested. 

Those  assurances  are  referred  to  In 
the  letter  as  follows: 

I  understand  that  the  Foreign  Affairs  Com- 
mltTee.  in  recommending  two-year  author- 
izationa  in  the  1979  international  security 
assistance  bill,  expressed  Its  willingness  to 
consider  the  I>resldent's  py  1981  requesU 
should  they  differ  from  the  amounts  con- 
tained In  the  present  bill 

Mr.  Chairman,  the  letter  continues  as 
follows : 

I  want  you  to  know  that  the  Committee's 
willingness  to  work  with  the  AdmlnUtratlon 
on  this  matter  meets  cur  principal  concern, 
le.  the  need  for  nexlblllty  in  setting  se- 
curity a««l5tanee  levels  in  a  changing  global 
and  regional  environment  Accordingly,  the 
Administration  will  support  this  action 
taken  by  the  Committee. 

Mr  Chairman,  the  executive  branch 
supports  this  2-year  authorization,  the 
leadership  supports  such  authorizations, 
and  the  Congressional  budget  process 
demands  that  we  move  In  this  direction. 
Therefore  I  cannot  understand  why 
the  gentleman  from  Massachusetts  (Mr. 
Studds)  does  not  agree.  I  hope  the  gen- 
tleman's amendments  will  be  defeated. 
n  1240 

Mr.   DERWINSKI.   Mr.   Chairman,   I 
move  to  strike  the  requisite  number  of 
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words,  and  I  rise  in  opposition  to  the 
amendment.  In  so  doing,  I  would  like  to 
point  out  what  I  consider  to  be  the  reali- 
ties of  the  situation.  Since  we  do  have 
the  annual  appropriation  machinery, 
since  we  do  have  the  budget  machinery. 
it  seems  to  me  quite  practical  to  follow 
the  course  recommended  by  the  chair- 
man and  the  administration  that  we  take 
the  route  of  a  2-year  authorization.  We 
can  use  the  time  that  to  carry  on  legiti- 
mate legislative  oversight. 

In  my  years  on  tiie  Committee  on  For- 
eign Affairs,  I  have  found,  frankly,  that 
we  have  been  much  too  involved  in  the 
details  of  annual  authorizations.  We 
have  not  been  as  effective  in  the  field  of 
oversight  as  we  should  be.  Too  often  we 
react  after  the  fact  to  some  malfunction 
in  the  administration  of  misdirection  of 
funds  that  is  called  to  our  attention, 
when,  if  we  would  pursue  our  oversight 
responsibilities  more  vigorously  with  the 
time  we  would  have,  I  believe,  overall,  we 
would  do  a  much  better  job. 

I  believe  the  chairman  stated  the  csise 
for  the  position  in  the  bill  quite  effec- 
tively. I  think  it  is  in  the  interest  of  more 
efficient  Government,  more  effective 
oversight,  anl,  therefore,  in  the  long  run, 
more  economy  will  be  obtained  by  sus- 
taining the  position  of  the  bill. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  strongly  support  the 
gentleman's  position.  I  will  point  out  that, 
while  this  body  does  tend  to  do  its  work 
on  time,  and  our  House  committee  has 
produced  regularly  the  authorizations 
within  the  time  frame  of  the  budget  legis- 
lation's requirement,  we  have  no  control 
over  what  the  other  body  does.  If  we 
have  single-year  authorizations,  it  means 
we  will  have  longer  delays,  interference 
with  the  budget  process,  not  through 
actions  of  this  body  or  the  House  Com- 
mittee on  Foreign  Affairs,  but  through 
the  actions  of  the  other  body  on  the  other 
side  of  the  Hill. 

There  has  been  sufficient  negative  re- 
action to  that  basic  situation,  which  I 
think  is  a  bad  situation.  I  think  we  ought 
to  proceed  with  the  2-year  authorization. 

Mr.  DERWINSKI,  I  thank  the  gentle- 
man for  his  comments.  The  gentleman's 
point  is  very  well  made.  For  example,  this 
bill  before  us  will  not  be  considered  on 
the  floor  of  the  other  body  until  June, 
and  that  lengthy  process  makes  it  dif- 
ficult for  legislative  oversight  responsi- 
bility. I  commend  the  gentleman  from 
Alabama  (Mr.  Buchanan)  for  his  great 
perception  of  this  problem. 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  and  any  other  amend- 
ment which  would  seek  to  undo  the  work 
of  the  Foreign  Affairs  Committee  in  re- 
porting a  multlyear  authorization  bill. 

Mr.  Chairman,  as  chairman  of  the 
Budget  Committee  Task  Force  on  the 
Budget  Process,  I  am  particularly  con- 
cerned about  the  need  to  continue  our 
efforts  to  Improve  the  processes  by  which 
we  authorize  and  appropriate  funds;  and 
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am  convinced  that  it  is  absolutely  essen- 
tial that  we  provide  for  dual-year  or 
multi-year  authorization  whenever  pos- 
sible. 

That  fact  was  already  recognized  and 
spelled  out  in  the  conference  report  on 
the  Budget  Act,  which  the  Congress 
adopted  so  overwhelmingly  just  5  yetirs 
ago.  That  conference  report  stated  that 
careful  consideration  had  been  given 
"to  all  the  elements  in  the  budget  calen- 
dar and  particularly  to  the  need  for 
allowing  adequate  time  for  committee 
preparation  and  floor  debate  on  each 
budget  decision,"  and,  to  accomplish  that 
goal  it  would  "be  necessary  to  authorize 
programs  a  year  or  more  in  advance  of 
the  period  for  which  appropriations  are 
to  be  made." 

Mr.  Chairman.  I  understand  the  res- 
eirations  about  advance  authorizations 
as  expressed  in  this  amendment,  but  I 
do  not  agree  with  the  gentleman  from 
Massachusetts  if  he  feels  that  such  ad- 
vance authorizations  means  that  Con- 
gress loses  control  of  the  program.  In 
fact,  by  moving  ahead  of  the  adminis- 
tration it  seems  to  me  you  could  argue 
that  Congress  is  Instead  Increasing  Its 
span  of  control  over  these  programs. 

Further,  I  would  submit  that  Congress 
cannot  effectively  exercise  Its  control 
over  the  legislative  program  unless  it 
allows  Itself  adequate  time  for  careful 
consideration  of  each  of  the  Increasingly 
complicated  decisions  it  is  called  upon 
to  make. 

So  this  bill  should  not  be  seen  as  an 
abdiction  of  control  in  this  particular 
area,  but  rather  as  a  vehicle  to  help 
Congress  increase  its  control.  I  submit 
that  in  every  Instance  where  time  is 
saved  through  a  2-year  authorization. 
Congress  gains  In  its  increased  opportu- 
nity for  a  more  comprehensive  oversight 
of  ongoing  programs. 

Mr.  Chairman.  I  think  the  Foreign 
Affairs  Committee,  and  Its  distinErulshed 
chairman,  is  to  be  congratulated  for  tak- 
ing the  lead  in  this  area  of  multlvear 
authorizations.  I  think  the  committee 
should  be  encouraged  to  continue  these 
efforts.  Certainly  it  should  not  be  dis- 
couraged, which  it  would  be  by  the  adop- 
tion of  this  amendment. 

For  these  reasons,  Mr.  Chairman,  I  op- 
pose the  amendment  and  strongly  urge 
that  it  be  defeated. 

D  1245 

Mr,  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  am  pleased  to  yield  to 
my  colleague  from  Massachusetts. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding.  I  agree  with  almost  every 
word  the  gentleman  has  said  with  re- 
spect to  the  budget  process  in  general. 
I  think  this  Congress  would  indeed  act 
far  more  responsibly  If  we  were  able  to 
move  to  a  multlyear  authorizins  proc- 
ess. But,  would  the  gentleman  not  agree 
with  me,  in  doing  that,  that  Members  of 
the  House  have  a  right  to  expect  that  a 
committee  will  bring  to  the  floor  bills 
that  have  had  hearings  on  them,  num- 
bers that  we  have  given  some  considera- 
tion to,  requests  and  consultation  from 
the  administration.  None  of  that  has 
been  done. 


That  is  my  only  point  in  this  case. 

I  agree  with  the  gentleman  fully  that 
we  ought  to  go  to  2-year  authorization, 
but  we  are  not  ready  for  it  right  now. 
Not  one  word  of  testimony  was  received 
by  the  Foreign  Affairs  Conunittee  with 
respect  to  fiscal  year  1981.  None  of  us 
gave  it  a  thought  during  the  hearings 
or  markup.  We  simply  effectively 
straightlined,  with  some  allowances  more 
or  less  for  inflation,  the  numbers  for  fis- 
cal year  1980. 

My  only  argument  with  the  gentleman 
is  that,  in  this  instance  with  this  bill 
at  this  time  in  this  committee,  we  have 
not  prepared  ourselves  to  do  responsibly 
what  I  agree  fully  with  the  gentleman 
we  ought  to  do  as  a  matter  of  genera] 
principle. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move  to 
strike  the  last  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  one  of  the  main  con- 
cerns of  the  Congress,  which  led  to  the 
establishment  of  the  congressional 
budget  process,  was  that  something  had 
to  be  done  about  the  procedures  by  which 
Congress  authorized  and  appropriated 
funds  for  the  various  Federal  programs. 
As  many  of  you  remember,  the  system 
was  in  considerable  disarray,  particularly 
in  regard  to  the  timeliness  of  appropria- 
tions. In  most  years  action  was  not  com- 
pleted on  many  major  appropriation  bills 
until  long  after  the  start  of  the  fiscal 
year.  That  situation  has  been  corrected 
by  the  extension  of  the  start  of  the  fiscal 
year  until  October  1,  and  by  the  dis- 
cipline Congress  has  imposed  upon  itself 
by  adherence  to  the  congressional  budget 
schedule. 

Beyond  correcting  these  mechanical 
problems  however,  the  Budget  Act  en- 
visioned other  changes  to  improve  the 
authorization  and  appropriations  proc- 
ess. 

As  stated  in  the  report  accompanying 
this  International  Security  Act,  the  con- 
gressional budget  process  which  envi- 
sioned multi-dual-year,  or  multlyear. 
authorization  cycles  both  to  encourage 
long-range  planning  and  to  effect  a  more 
workable  and  efficient  authorization  ap- 
propriation cycle.  In  addition,  as  the 
committee  report  further  indicates,  a 
mu'tlyear  authorization  cycle  should 
mean  a  major  reduction  in  the  time 
spent  in  hearings,  markup,  floor  activity 
and  conferences.  For  the  Congress  as  a 
whole,  it  will  mean  one  less  major  bill  to 
schedule,  and  often  several  days  saved  m 
floor  debate  on  the  bill  itself  and  on  the 
conference  reports  that  follow. 

Mr.  Chairman,  with  regard  to  the  ap- 
propriations authorized  in  the  bill,  I  note 
that  the  totals  for  fiscal  year  1980  are 
below  those  authorized  last  year,  and 
the  totals  authorized  for  fiscal  year  1981 
continue  that  downward  trend.  Although 
our  work  on  the  flrst  budget  resolution 
for  1980  has  not  yet  been  completed,  and 
we  have  not  yet  set  our  targets  for  the 
international  affairs  area,  I  can  assure 
you  the  Budget  Committee  will  be  aware 
of  the  efforts  at  fiscal  restraint  that  were 
evident  in  the  committee's  work  on  this 
bill. 

Mr.  Chairman,  I  applaud  the  work  of 
the  Foreign  Affairs  Committee,  and  Its 
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dlstlngulflhed  chairman,  the  gentleman 
from  Wisconsin,  for  bringing  to  us  a  bill 
that  adheres  to  the  principles  envisioned 
In  the  Budget  Act.  I  urge  you  to  support 
the  efforts  of  the  committee  in  that  re- 
gard and  to  oppose  any  amendment 
which  would  attempt  to  turn  this  bill 
back  Into  a  1-year  authorization. 
n  1250 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Studds). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Studds).  there 
were — ayes  20,  noes  14. 

lECOEOED  VOTE 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  201,  noes  179, 
not  voting  52,  as  follows: 
(Roll  No.  67] 
AYES— 201 


Abdnor 

Ambro 

Anderaon. 

Caltf. 
Andrews, 

N.Didc. 
Applcgate 
Archer 
Aahbrook 
AuColn 
BadliAni 
Bafklla 
Baujnsn 
Beard.  Tenn. 
Bedell 
Bennett 
Bereuter 
Bethune 
Boland 
Boner 
Bonlor 
Bouquard 
Brtnkley 
Brodhead 
Burgener 
Burllaon 
Burton,  Jobn 
Byron 
Campbell 
Oamey 
Cavanaugb 
Cbeney 
ChUbolm 
Clauaen 
Cleveland 
Cllnger 
Coleman 
Collins.  Tex. 
Coughlln 
Oourter 
Daniel.  Dan 
Daniel.  R.  W. 
Dannemeyer 
Daschle 
Davis,  Mich. 
Deckard 
Dellums 
Derrick 
Devlne 
Dickinson 
DlngeU 
Dodd 
Donnelly 
Doman 
Downey 
Drlnan 

Duncan.  Tenn. 
larly 
Xckhardt 
Kdgar 

Edwards,  Calif. 
Edwards.  Okla. 
Emery 
English 
Evans,  Ind. 
Pish 

Forsythe 
Fountain 
Fowler 


Oarcla 

Oepbardt 

Oilman 

Qlngrlch 

Olnn 

Qllckman 

Oore 

Oramm 

Orassley 

Orlsham 

Oudger 

Hagedorn 

Hammer- 

schmldt 
Hance 
Hansen 
Harkln 
Harsha 
Heckler 
Hlnson 
Holland 
Holtzman 
Hopkins 
Huckaby 
Hughes 
Ireland 
Jacobs 
Jeffries 
Jenrette 
Johnson,  Colo. 
Kastenmeler 
Kelly 
Kindness 
Kostmayer 
Kramer 
I^tta 
Leach,  La. 
Leath.  Tex. 
Le  vitas 
Lewis 
Livingston 
Loeffler 
Long,  Md. 
Lujan 
Luken 
Lundlne 
Lungren 
McCloskey 
McDonald 
McHugh 
McKlnney 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Mattox 
Mavroules 
MazzoU 
Mlkulskl 
Miller.  Calif. 
Miller.  Ohio 
Minlsb 
Moakley 
Moffett 
Moore 
Moorhead, 

Calif. 


Mottl 

Murphy.  N  Y 

Myers,  Ind. 

Natcher 

Neal 

Nolan 

Nowak 

Oakar 

Oberstar 

Pashayan 

Paul 

Quayle 

Qulllen 

Rahall 

Ratchford 

Regula 

Richmond 

Rlnaldo 

Rltter 

Robinson 

Roe 

Roth 

Rousselot 

Rudd 

Santlnl 

Satterfleld 

Sawyer 

Schroeder 

Selberllng 

Sensenbrenner 

Shannon 

Shumway 

Shuster 

Skelton 

Slack 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Oermaln 

Stack 

Stangeland 

Stark 

StenhoLm 

Studds 

Stump 

Symms 

Taylor 

Thomas 

Treen 

Trlble 

Vento 

Volkmer 

Wampler 

Watklns 

Weiss 

White 

vntltehurst 

Whitley 

Whlttaker 

Williams.  Mont. 

Williams.  Ohio 

WUson.  C   H 

Wolpe.  Mich. 

Wylle 


Addabbo 

Akaka 

Albosu 

Annunzlo 

Anthony 

Ashley 

Aspln 

Atkinson 

BaUey 

BiUdtM 

Barnard 

Barnes 

Beard.  R.I. 

Bellenson 

Benjamin 

BevUl 

Bingham 

Blanchard 

Boggs 

Boiling 

Bonker 

Bowen 

Brademas 

Breaux 

Broomfleld 

Brown.  Calif. 

Broyhlll 

Buchanan 

Burton,  Phillip 

BuUer 

Carr 

Coelho 

Collins,  ni 

Conte 

Corcoran 

Corman 

Cotter 

Crane.  Daniel 

DAmours 

Danlelson 

de  la  Garza 

Derwinskl 

Dicks 

Dixon 

Dougherty 

Eklwards.  Ala 

Erdahl 

Erlenborn 

Evans.  Ga 

Fary 

Fascell 

Fazio 

Fenwlck 

Ferraro 

Findley 

Flthian 

FUppo 

Flor:o 

Foley 

Ford,  Mich. 
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Pord.  Tenn. 

Frost 

Puqua 

Glalmo 

OonzaJez 

Gradlson 

Gray 

Green 

Guyer 

Hall,  Ohio 

Hamilton 

Hanley 

Harris 

Hefner 

Heftel 

Hlghtower 

HUlls 

HoUenbeck 

Holt 

Horton 

Howard 

Hyde 

Jeffords 

Johnson.  Calif. 

Jones.  N  C 

Kazen 

Klldee 

Kogovsek 

LaPalce 

Lagomarslno 

Leach,  Iowa 

Lee 

Lehman 

Leland 

Lent 

Uoyd 

Long.  La. 

Lott 

Lowry 

McClory 

McCormack 

McDade 

McEwen 

Madlgan 

Matsul 

Mica 

Mlneta 

Mitchell.  Md 

Mitchell,  N.Y. 

MoUohan 

Montgomery 

Moorhead,  Pa 

Murphy,  HI 

Murphy.  Pa. 

Murtha 

Myers.  Pa 

Nedzl 

Nelson 

Nichols 

O'Brien 


Obey 

Ottinger 

Panetta 

Patten 

Patteraon 

Pease 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Puraell 

Rallsback 

Rangel 

Reusa 

Rhodes 

Roberts 

Rod  1  no 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Scheuer 

Schulze 

Sebellus 

Sharp 

Shelby 

Simon 

Spellman 

Stanton 

Steed 

Stokes 

Stratton 

Swift 

Synar 

Tauke 

Traxler 

Udall 

Van  Deerlln 

Walgren 

Waxman 

Whltten 

Wilson,  Bob 

Wilson.  Tex. 

wmn 

Wlrth 

Wolff.  NY. 

Wright 

Wyatt 

Wydler 

Yates 

Yatron 

Young.  Alaska 

Young.  Fla 

Zablockl 

Zeferettl 
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Alexander 

Anderson,  CI, 

Andrews,  N  C 

BlaggI 

Brooks 

Brown,  Ohio 

Carter 

Chappell 

Clay 

Conable 

Conyers 

Crane.  Philip 

Davis.  S  C. 

Dlggs 

Duncan.  Oreg. 

Ertel 

Evans.  Del. 

Fisher 


Flood 

Frenzel 

Gaydos 

Gibbons 

Goldwater 

Goodllng 

Guarlnl 

Hall,  Tex 

Hawkins 

Hubbard 

Hutto 

Ichord 

Jenkins 

Jones.  Okla 

Jones.  Tenn 

Kemp 

Lederer 

McKay 


Magulre 

Michel 

Mikva 

Pepper 

Runnels 

Smith,  Iowa 

Staggers 

Stewart 

Stockman 

Thompson 

LTlman 

Vander  Jagt 

Vanlk 

Walker 

Weaver 

Young.  Mo. 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr    Magulre  for.  with  Mr.  BlaggI  against. 

Mr  Hubbard  for,  with  Mr.  Thompson 
against. 

Mr.  Jones  of  Tennessee  for,  with  Mr.  Pep- 
per against. 

Mr  Runnels  for,  with  Mr  Ouarlnl  against. 

Mr.  FAZIO,  Mrs  HOLT,  Mr.  HALL  of 
Ohio,  and  Mr.  WINN  changed  their  vote 
from  "aye"  to  "no." 

Mr.  NOLAN,  Mr.  RITTER,  and  Mrs. 
BOUQUARD  changed  their  vote  from 
"no"  to 'aye." 


So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1310 

Mr.  BEDELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  had  planned  to  offer 
an  amendment  to  Insert  language  which 
would  have  read  as  follows : 

"RSVIXW    or    U.S.    FORCE   REQUHISMENTS    IN 
EAST   ASIA 

"SBC.  20.  The  President  or  his  designated 
representatives  shall  develop  and  review 
alternatives  for  the  dispersal  of  United 
States  armed  forces  now  stationed  In  the 
Republic  of  the  Philippines  with  a  view 
toward  lessening  the  dependence  of  the 
United  States  on  military  facilities  now 
located  within  that  nation.  The  study  shall 
address  the  feasibility  and  desirability  of  a 
partial  or  total  withdrawal  of  United  States 
armed  forces,  the  costs  thereof,  and  pros- 
pects for  continued  access  to  military  facili- 
ties located  within  the  Republic  of  the  Phil- 
ippines The  study  shall  be  submitted  to 
Congress  not  later  than  June  30,  1981." 

Mr.  Chairman,  I  have  talked  with  both 
the  chairman  and  the  ranking  minority 
member  of  the  Foreign  Affairs  Commit- 
tee. It  is  my  understanding  that  they 
will  request  such  a  study,  and  thus  it  will 
not  be  necessary  for  me  to  offer  this 
amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Indeed  we  had  discussed  the  gentle- 
mans  proposal  and  recommendation.  I 
can  assure  the  gentleman  that  the  com- 
mittee will  request  such  a  study.  I  would 
hope  that  the  gentleman  would  withdraw 
his  amendment,  because  it  will  not  be 
necessary  in  view  of  the  fact  that  we  in- 
tend to  request  such  a  study. 

Mr.  BEDELL.  Mr.  Chairman,  I  thank 
the    gentleman    from    Wisconsin    (Mr. 

ZABLOCKI  I  . 

Mr.  Chairman,  in  view  of  the  fact  that 
the  Members  are  desirous  of  finishing 
this  legislation  as  soon  as  possible,  I  will 
not  offer  the  amendment.  I  would,  how- 
ever, like  to  report  to  the  House  on  a  trip 
that  I  took  to  the  Philippines  in  early 
January. 

I  would,  first  of  all.  like  to  say  that 
everyone  there  was  most  cooperative 
with  me,  including  President  Marcos  and 
other  members  of  his  government. 

Mr.  Chairman,  my  own  personal  per- 
ception of  the  current  Philippine  Govern- 
ment is  that  it  violates  its  peoples'  po- 
litical and  human  rights.  Everyone  with 
whom  I  talked,  with  the  exception  of  a 
few  top  governmental  officials,  agreed 
that  the  elections  that  were  held  last  year 
were  not  free  elections,  and  that  there 
were  many  discrepancies  in,  and  much 
tampering  with,  those  elections.  Also, 
since  I  left,  the  local  elections  which  were 
to  have  been  held  were  canceled  by  Mr. 
Marcos. 

During  my  stay  in  the  Philippines,  I 
visited  with  people  who  were  in  prison. 
Some  of  these  people  had  been  in  prison 
anywhere  from  7  to  9  years,  never  hav- 
ing been  accused,  much  less  convicted, 
of  any  crime.  Those  people  were  also  be- 
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Ing  tried  under  military  courts  rather 
than  civilian  courts,  in  which  it  was  plain 
they  should  be  tried.  President  Marcos 
promised  he  would  rectify  this  situation. 
While  some  improvements  In  the  judicial 
structure  are  finally  becoming  evident, 
it  does  not  appear  that  those  unfortunate 
individuals  who  have  been  incarcerated 
for  many,  many  years  will  benefit. 

Mr.  Chairman,  I  am  concerned  about 
what  history  shows  us  is  the  "track  rec- 
ord," and  ultimate  fate  of,  totalitarian 
regimes  of  this  nature.  I  believe  it  is  in- 
cumbent upon  us,  as  lawmakers,  to  de- 
termine what  sorts  of  contingencies 
there  may  be  for  U.S.  action  in  the  event 
that  developments  in  the  Philippines 
make  locating  of  bases  there  imrealistic. 
An  inseparable  component  of  these  de- 
terminations should  be  the  strongest 
possible  effort  on  our  part  to  encourage 
President  Marcos  to  give  his  people  the 
freedom  to  plot  their  own  political  des- 
tiny. Recent  events  have  shown  us  that 
failure  in  this  regard  can  mean  internal 
foment  that  is  invulnerable  to  external 
control  and  which,  ultimately,  leads  to 
the  very  destabilizing  rearrangements  of 
the  power  structure  that  we  are  so  des- 
perately trying  to  prevent. 

It  is  important  for  us  to  develop,  and 
conscientiously  implement,  a  foreign  pol- 
icy that  adequately  addresses  all  of  these 
concerns.  There  is  a  rich  legacy  of  trust 
between  the  United  States  and  the 
Philippines  and  it  is  in  the  interests  of 
both  peoples  that  U.S.  policy  pursue  ob- 
jectives that  nurture  that  trust.  Then, 
and  only  then,  can  we  hope  that  the 
Filipino  people,  as  well  as  their  govern- 
ment, will  support  the  U.S.  presence  in 
the  bases,  now  and  in  the  future. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  take  this  time  to  place 
in  the  Record  an  explanation.  There  are 
several  Members  that  I  know  of  who  are 
going  to  want  to  use  this  explanation  to- 
morrow. Those  Members  came  on  the 
floor,  read  the  monitor,  voted  and  left 
for  important  hearings  on  congressional 
business. 

For  some  reason  or  other — and  I  un- 
derstand it  was  a  mechanical  error — 
with  roughly  6  minutes  expended  into 
the  last  vote,  the  monitor  read  as 
follows: 

That  the  vote  before  us  was  Studds  on 
agreeing  to  the  amendment.  Amendments  re- 
duce total  authorizations  levels:  limit  the 
authorization  to  1  year  rather  than  2  years.; 
restore  $250,000  for  Guatemala;  Increase 
funds  for  Panama  from  $2.5  million  to  $5 
million  and  for  Lebanon  by  $5  million;  re- 
duce funds  for  Philippines  from  f2S  million 
to  $17.1  million. 

Of  course,  as  I  say,  we  now  know  that 
was  an  incorrect  assessment  of  the  vote 
before  us.  I  personally  know  that  the 
several  Members,  saw  the  Panama  print- 
out, and  voted  against  the  Studds 
amendments.  I  assume  there  are  other 
Members  who  are  In  that  same  position. 

With  8  minutes  and  22  seconds  re- 
maining, the  monitor  was  changed  to 
read  as  follows :  "Limit  the  authorization 
to  1  year  rather  than  2  years."  That  is 
a  correct  assessment  of  the  vote  that 
was  before  us. 

Recognizing  that  the  Concrbssiokal 


Record  does  not  lend  Itself  to  explana- 
tions on  votes  of  this  type.  I  did  want  to 
enter  this  statement  in  the  Record  at 
this  time,  particularly  for  the  benefit  of 
those  Members  on  our  side,  because  even 
for  those  of  us  who  are  on  the  floor  quite 
often  or  are  here  most  of  the  time  there 
was  a  great  amount  of  confusion. 
D  1315 

I  do  know  personally  of  at  least  two 
Members  who  voted  against  the  amend- 
ment because  of  their  incorrect  under- 
standing of  what  was  before  the  House. 
I  do  want  the  Congressional  Record  to 
show  that.  I  think  that  those  of  us  who 
have  some  concern  about  computers  saw 
a  basic  danger  in  the  system  because  of 
what  happened  on  the  last  vote. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  pointing  out  to  the  committee 
that  indeed  the  monitor  had  incorrect 
information  and,  therefore,  many  of  the 
Members,  it  is  my  understanding,  voted 
contrary  to  their  intentions.  I  want  to 
commend  the  gentleman  from  Ohio  (Mr. 
AsHBROOK)  for  bringing  this  to  the  com- 
mittee's attention.  It  is  the  intent  of  the 
gentleman  from  Wisconsin  to  ask  for  a 
separate  vote  later. 

Mr.  ASHBROOK.  I  thank  my  col- 
league. 

Mr.  ADDABBO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  express 
my  concern  and  that  of  our  Defense 
Appropriation  Subcommittee  over  sec- 
tion 18  of  H.R.  3173,  which  releases  the 
Royal  Thai  government  from  its  obli- 
gation to  pay  the  balance  of  approxi- 
mately $10  million  for  ammunition. 

I  certainly  have  no  objection  to  help- 
ing the  Government  of  Thailand,  which 
has  been  our  friend  and  ally  for  decades. 
I  do  not  object  to  this  provision  per  se, 
nor  do  I  find  fault  with  the  purpose  and 
objective  of  the  section. 

However,  my  colleagues  and  I  have 
some  concern  over  the  potential  impact 
of  this  section  on  future  defense  budgets 
and  more  particularly  on  the  U.S.  Army. 
Most  of  the  ammunition  involved  must 
be  replaced  by  the  U.S.  Army  after  it  is 
transferred  to  the  Government  of  Thai- 
land. I  believe  the  approximate  cost  will 
be  about  $8.5  million.  The  U.S.  Army 
must  budget  that  sum  in  fiscal  year  1981 
or  thereafter.  The  remaining  $1.5  mil- 
lion worth  of  ammunition  is  excess  to 
Army  requirements  and  need  not  be 
replaced. 

My  reading  of  section  18  of  the  bill 
fails  to  sissure  me  that  there  is  any  pro- 
vision made  to  reimburse  the  U.S.  Army 
for  the  ammunition  that  needs  to  be  re- 
placed. If  my*  assumption  is  correct,  then 
future  Defense  budgets  will  in  effect  be 
used  to  subsidize  military  assistance  to 
the  extent  of  some  $8.5  million.  This 
means  that  the  U.S.  Army  will  be  delayed 
in  its  modernization  plans  because  it 
must  budget  to  have  these  ammunition 
stocks  replaced. 

Our  committee  advised  the  Depart- 
ment of  Defense  and  the  administration 
last  year  that  it  will  not  permit  the  de- 


fense budget  to  be  used  to  pay  for  what 
amounts  to  mihtary  assistance  to  any 
country.  We  have  the  necessary  legisla- 
tive and  appropriation  process  to  ade- 
quately execute  the  foreign  assistance 
program  without  encumbering  the  de- 
fense budget  with  mihtary  assistance  to 
our  friends  and  allies. 

I  would  like  to  ask  my  friend,  the 
gentleman  from  Wisconsin  and  the  dis- 
tinguished chairman  of  the  Committee 
on  Foreign  Affairs,  if  he  too  shares  my 
concern  and  if  so,  would  he  be  willing  to 
cooperate  in  rectifying  this  matter,  and 
do  what  he  can  in  the  future  to  arrange 
for  reimbursement  to  the  Department  of 
Defense  of  U.S.  military  equipment 
transferred  to  other  countries  so  that 
the  Department  need  not  budget  for  such 
equipment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  distin- 
guished chairman  of  the  Committee  on 
Foreign  Affairs. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding,  and  I  want  to  com- 
mend him  for  bringing  this  matter  to 
our  attention.  When  the  Committee  on 
Foreign  Affairs  dealt  with  this  section, 
we  requested  from  the  executive  branch 
a  justification  and  explanation  of  the 
proposed  forgiveness  of  debt.  The  execu- 
tive branch  said  that  the  transfer  would 
be  handled  under  the  terms  of  section  18. 
We  honestly  and  respectfully  stated  in 
our  committee  report  that,  within  the 
U.S.  Government,  the  funding  impact 
would  be  absorbed  primarily  by  the  U.S. 
Army.  Mr.  Chairman,  I  share  the  con- 
cern of  the  gentleman  from  New  York, 
that,  in  cases  where  such  forgiveness  is 
involved,  it  should  not  impact  on  U.S. 
defense  readiness.  I  think  that  such 
transfers  should  be  handled  in  a  rea- 
sonable and  responsible  manner. 

It  should  be  pointed  out  that  the  am- 
munition in  question  is  stored  in  Thai- 
land and,  were  the  U.S.  Government  to 
remove  it  on  its  own,  it  would  Involve  a 
considerable  expense. 

□  1320 

The  Army  did  not  actually  replace  the 
ammunition,  but,  if  repayment  for  the 
final  mcrement  were  paid,  it  could  have 
been  used  for  the  purchase  of  new  sun- 
munition. 

Aside  from  financial  considerations,  I 
would  point  out  that  the  President  agreed 
to  seek  legislative  authority  to  make  this 
transfer  when  Prime  Minister  Kriangsak 
was  in  the  United  States  several  months 
ago.  The  cost  free  transfer  to  Thailand 
which  this  provision  authorizes  is  in- 
tended to  support  Thailand  at  a  time 
when  it  is  faced  with  new  external  and 
internal  threats  and  is  burdened  by  a 
crushing  flow  of  refugees  from  Vietnam, 
Laos,  and  Cambodia. 

This  is  the  explanation  we  were 
given  by  the  executive  branch.  Neverthe- 
less, I  must  say,  Mr.  Chairman,  that  I 
share  the  concern  of  the  gentleman  from 
New  York. 

Mr.  ADDABBO.  I  thank  the  gentleman. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  genUe- 
man  from  Alabama. 
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Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  want  to  join  the  gentleman 
from  New  York  In  expressing  the  con- 
cern that  he  has  expressed.  In  this  day 
and  time,  when  we  are  having  a  real 
struggle  coming  up  with  enough  dollars 
for  defense,  and  the  budget  gets  higher 
every  year,  and  people  groan  when  they 
see  the  Increased  defense  budget,  we  can- 
not afford  to  carry  these  extra  burdens 
on  our  backs  as  we  try  to  do  the  Job.  I 
would  want  to  work  with  the  chairman 
of  the  committee  and  the  gentleman 
from  New  York  to  find  a  way  to  keep  this 
from  happening  in  the  future. 

Mr.  PEYSER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  it  had  been  my  inten- 
tion at  this  time  to  offer  an  amendment 
dealing  with  the  moneys  in  this  bill  al- 
located to  Turkey.  It  is  not  my  intention 
now  to  offer  that  amendment.  I  have  dis- 
cussed this  matter  with  the  chairman  of 
the  Foreign  Affairs  Committee  and  other 
members  of  the  committee  to  gain  a 
fuller  imderstanding  of  what  is  involved 
and  what  is  at  stake  at  this  time. 

However,  Mr.  Chairman,  I  do  not  want 
to  pass  up  the  opportunity  of  expressing 
at  leaat  my  feeling — and  I  am  convinced 
many  Members  of  this  Congress — on  the 
displeasure  which  is,  I  think,  a  ver>' 
mild  word  to  describe  the  feeling  of  a 
lack  of  action  by  the  Turkish  Govern- 
ment in  solving  the  Cyprus  situation. 
Over  the  past  several  years,  this  Con- 
gress has  voted  numerous  times  on  this 
Issue,  and  in  the  overwhelming  number 
of  times  it  has  voted  not  to  grant  aid 
to  Turkey.  But,  in  1978,  the  Congress 
agreed  to  make  this  move,  and  now  for 
reasons  that  are  becoming  increasingly 
Important  this  bill  does  contain  money 
for  Turkey. 

Mr.  Chairman,  I  find  it  very  difficult 
to  understand  whv  we  continue  In  this 
effort  without  getting  some  firm  indica- 
tion and  some  real  action  on  the  part 
of  the  Turkish  Government  that  they 
will  move  to  do  something  to  rectify 
what  is  still  a  grossly  unfair,  terrible 
situation  that  the  people  of  Cyprus  are 
faced  with. 

Mr.  BUCHANAN.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  PEYSER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
earlier  remarks  of  the  gentleman  from 
Illinois  (Mr.  Dkkwinski)  and  with  those 
of  the  gentleman  In  the  well. 

Less  than  a  year  ago  when  this  legis- 
lation was  before  us.  the  majority  of  our 
colleagues  voted  to  lift  the  military  sales 
embargo  against  Turkey.  I  was  not 
among  that  majority  because  of  my  con- 
cern over  the  lack  of  movement  toward 
a  resolution  of  the  situation  on  Cyprus. 

Regrettably,  today,  some  9  months 
later,  there  is  still  no  movement. 

Nearly  30,000  armed  Turkish  troops 
still  occupy  a  substantial  portion  of 
Cjrprus,  preventing  many  thousands  of 
Greek  Cyprlot  citizens  from  returning 
to  their  homes. 

More  than  2.000  Greek  Cypriots  and  at 
least  4  Americans  are  still  listed  as 
missing.  There  are  still  35,000  Turkish 
colonizers  on  Cyprus. 

I   personally   have   serious   questions 


about  the  completeness  of  President  Car- 
ter's report  which  indicates  that  Turkey 
is  acting  in  good  faith,  as  required  by 
section  13 1 a)  of  the  International  Secu- 
rity Assistance  Act  of  1978. 

I  find  it  passing  strange  that  there  is 
no  mention  of  Turkish  military  maneu- 
vers on  Cyprus  and  that  a  judgment  of 
good  faith  effort  can  be  sustained  when 
there  has  been  no  progress. 

Why  is  it  still  necessary  for  the  United 
States  and  the  United  Nations  to  pro- 
vide substantial  humanitarian  assist- 
ance to  the  refugees  on  Cyprus  if  there 
has  been  movemenf 

Why  is  the  economy  on  Cyprus  still 
in  a  calamitous  state  if  there  has  been 
movement? 

In  his  Initial  certification  report.  Pres- 
ident Carter  said,  and  I  quote: 

The  termination  of  section  620(X)  will  re- 
move what  has  become  a  significant  psy- 
chological Impediment  to  progress  toward 
a  solution  to  the  Cyprus  problem 

This  impediment  has  been  removed, 
but  the  solution  remains  to  be  attained. 

I  am  deeply  concerned  that  these  con- 
tinuing reports  of  movement  when,  in 
fact,  there  has  been  none,  will  send  a 
signal  to  the  Turkish  Government  that 
we  approve  of  the  level  of  its  efforts 
to  date. 

Speaking  as  one  Member  who  has  in 
the  past  supported  sales  to  Turkey  and 
who  has  extended  the  hand  of  friendship 
to  that  country.  I  do  not  concur  with  the 
findings  of  these  reports. 

This  Congress  and  the  President 
showed  good  faith  by  lifting  the  embargo 
last  year.  It  is  my  prayer  that  a  true, 
good-faith  response  from  the  Govern- 
ment of  Turkey  will  be  forthcoming. 

How  long  must  the  people  on  Cyprus 
wait.  If  two  such  long  standing  enemies 
as  Israel  and  Egypt  can  sign  a  peace 
treaty,  then  surely  peace  can  be  achieved 
on  Cyprus. 

It  cannot  be  beneficial  to  the  Turkish 
economy  to  bear  the  burden  of  a  sub- 
stantial number  of  troops  on  Cyprus 
and  it  certainly  serves  as  an  impediment 
to  improved  relations  with  Turkey's 
neighbor  and  our  other  NATO  ally. 
Greece. 

It  is  time  and  past  time,  Mr.  Chair- 
man, for  movement  on  Cyprus.  Without 
such  movement.  Congress  will  sooner  or 
later  have  to  act  again.  The  Committee 
on  Foreign  Affairs  in  the  report  accom- 
panying this  legislation  expressed  its 
strong  concern.  We  reiterate  It  here  to- 
day. Let  Turkey  hear  and  action  follow 
without  any  further  delay. 

Mr.  PEYSER.  I  thank  the  gentleman. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  join  my  col- 
leagues in  protesting  the  lack  of  progress 
on  the  Cyprus  situation,  and  the  enor- 
mous amount  of  funds  allotted  for 
Turkey  In  this  legislation.  $202  million 
in  foreign  military  sales  credits. 

We  have  seen  no  progress  toward 
Turkish  withdrawal  from  Cyprus.  In 
fact,  recently,  Turkey  has  been  partici- 
pating in  military  maneuvers  on  Cyprus 


which  have  had  a  terrorizing  psycholog- 
ical effect  on  the  ethnic  Greeks  there. 

In  last  year's  legislation  the  Congress 
clearly  made  its  desire  for  substantial 
progress  on  the  Cyprus  issue  known  to 
the  President.  Indeed,  the  promise  of 
such  progress  was  the  reason  the  Con- 
gress permitted  the  lifting  of  the  arms 
embargo. 

Nor  would  I  characterize  Turkey  as  a 
good  friend  to  the  United  States.  When 
the  crisis  erupted  in  Iran  and  the  United 
States  wanted  to  evacuate  our  American 
citizens.  Turkey  at  first  did  not  allow 
our  helicopters  to  land  there,  because, 
in  that  crisis  situation,  we  had  not  asked 
permission  sweetly  enough.  The  Turks 
finally  did  allow  our  helicopters  to  land, 
after  precious  time  elapsed,  time  that 
could  have  been  used  evacuating  Ameri- 
cans from  a  volatile  and  violent  situa- 
tion. This  is  not  a  new  tactic;  it  repeats 
failure  by  the  Turks  during  the  Mideast 
crisis  to  permit  either  the  use  of  our 
bases  or  their  airspace. 

While  I  do  not  plan  to  offer  an  amend- 
ment to  delete  these  funds.  I  want  to  put 
the  administration  on  notice  that  I  do 
not  favor  large  amounts  of  additional 
funds  for  Turkey,  and  would  not  be 
happy  with  a  large  supplemental  re- 
quest. I  feel  that  our  mihtary  aid  almost 
amounts  to  a  subsidy  of  the  Turkish  oc- 
cupation of  Cyprus. 

Past  history  of  our  relations  with 
Turkey  have  shown  them  to  be  an  un- 
rehable  ally.  We  have  not  been  able  to 
rely  on  them  in  times  of  crisis,  as  the 
incident  during  the  Iranian  revolution 
demonstrated.  It  worries  me  to  think 
that  those  who  support  increased  aid  to 
Turkey  justify  it  by  saying  that  Turkey 
is  essential  to  our  NATO  defense.  Since 
when  has  unreliability  been  essential 
for  defense? 

D  1325 

Mr.  PEYSER.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York  (Mr. 
Wolff  I   for  his  comments. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  PEYSER.  I  am  glad  to  yield  to  the 
gentleman  from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman,  the  com- 
ments of  the  gentleman  from  New  York 
I  Mr.  Peyser  )  are  very  well  taken,  espe- 
cially in  light  of  the  recent  article  which 
appeared  in  the  New  York  Times  de- 
scribing recent  Turkish  military  exer- 
cises in  Cyprus  as  puzzling  the  experts. 

At  the  very  moment  when  we  are  al- 
legedly moving  toward  some  solution  In 
Cyprus,  word  is  out  that  there  have  been 
military  exercises  by  Turkish  troops  In 
the  northern  part  of  Cyprus.  Clearly, 
that  is  not  a  helpful  kind  of  gesture  If 
Turkey  is  really  serious  about  moving 
toward  a  negotiated  settlement  In 
Cyprus. 

Again.  Mr.  Chairman,  the  remarks  of 
the  gentleman  from  New  York  In  this 
House  are  very  timely. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Peyser)  has 
expired. 

(By  unanimous  consent,  Mr.  Peyser 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WOLPE.  Mr.  Chairman,  wlU  the 
gentleman  yield  further? 
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Mr,  PEYSER.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman,  the  words 
of  the  gentleman  from  New  York  (Mr. 
Peyser)  are  very  timely,  especially  in 
the  light  of  an  anticipated  administration 
request  for  a  supplonental  appropriation, 
providing  military  assistance  to  Turkey. 

I  think  the  Members  of  this  House  have 
an  obligation  to  convince  both  our  Tur- 
kish ally  and  our  own  Government  that 
It  is  important  and  urgent  that  all  parties 
honor  the  commitments  entered  into  at 
the  time  of  the  lifting  of  the  embargo. 

Again,  Mr.  Chairman,  I  thank  the  gen- 
tleman from  New  York  (Mr.  Peyser)  for 
bringing  this  matter  to  the  attention  of 
this  body. 

Mr.  Chairman,  I  Include  in  the  Record 
the  article  from  the  New  York  Times  of 
Sunday,  March  25,  1979,  describing  re- 
cent Turkish  military  exercises  on  the 
Island  of  Cyprus: 

tvkks'  mllztakt  exxrcisbs  in  cyprus 
Pttzzlk  Experts 

Nicosia,  Cyprus,  March  24. — A  target- 
towing  plane  flew  over  an  expanse  of  fbe 
Mediterranean,  pursued  by  black  puffs  of 
antiaircraft  smolte.  Machine-gun  fire  rattled 
In  olive  groves,  and  the  thud  of  mortar  ex- 
plosions came  from  behind  a  craggy  range  of 
hllU. 

The  sounds  were  from  one  of  the  military 
exercises  by  Turkish  troops  in  the  northern 
part  of  Cyprus,  exercises  that  accentuate  the 
tensions  between  ethnic  Turks  and  ethnic 
Greeks  on  the  island. 

They  prompted  the  Oreek  Cyprlot  Oovern- 
ment  of  President  Spyros  Kyprlanou  to  ac- 
cuse Turkey  of  trying  to  "exert  psychological 
pressure"  and  to  "terrorize  the  civilian  pop- 
ulation" In  the  Oreek -control  led  zone  of  the 
Island. 

Such  statements  have  been  frequent  on 
Cyprus  since  Turkey  occupied  the  north 
after  Its  Invasion  In  1974  and  regrouped  the 
ethnic  Turkish  minority  there.  What  con- 
cerned military  experts  more  this  time  was 
the  extent  of  the  maneuvers  at  a  time  of  the 
worst  economic  crisis  In  recent  Turkish 
history. 

LARGE    UNITS   INVOLVED 

The  maneuvers,  which  ended  this  week, 
were  one  of  the  rare  exercises  Involving  large 
tactical  units  in  an  army  that  In  recent  years 
has  economized  on  fuel  and  ammunition  and 
reduced  the  intensity  of  training. 

Recent  Western  reports  from  Ankara,  Tur- 
key's capital,  said  there  had  been  "very  little 
training  above  unit  level."  In  military  ter- 
minology, a  "unit"  Is  a  battalion  of  about 
800  men. 

Involved  In  the  Turkish  maneuvers  were 
elements  of  the  28th  and  39th  Infantry  Divi- 
sions, which  are  stationed  on  the  Island. 
Each  division  Is  backed  by  a  battalion  of 
50  tanks  of  Korean  War  vintage. 

Few  details  on  the  exercise  were  available, 
even  to  Turkey's  allies,  and  there  Is  some 
mystery  about  Its  purpose  and  timing. 

Although  on  several  occasions  Turkey  has 
announced  withdrawal  of  some  units  from 
Cyprus,  most  seem  to  have  been  replaced. 
Still,  from  the  peak  of  40,000  troops  just 
after  the  Invasion,  the  Turkish  force  on  the 
Island  has  dropped  to  about  30,000.  It  is  bol- 
stered by  some  4,000  men  of  the  Turkish 
Cyprlot  "security  forces,"  Increasingly  being 
equipped  with  heavy  although  obaolescent 
weapons. 

An  estimated  26  percent  of  the  combined 
force  Is  deployed  along  the  line  separating 
the  Oreek  and  Turkish  Bones. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  PEYSER.  I  am  glad  to  yield  to  the 
gentleman  from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
commend  the  gentleman  from  New  York 
(Mr.  PzYSKR)  for  raising  this  subject.  I 
discussed  it  briefly  earlier. 

I  think  the  gentleman  recognizes  from 
his  experience  in  this  body  that  we  have 
had  a  legitimate  ongoing  interest  in  these 
developments. 

Just  before  the  gentleman  took  the 
well,  there  were  a  numt>er  of  Members 
who  expressed  their  concerns  over  certain 
actions  affecting  our  defense  prepared- 
ness. It  must  be  noted  that  the  Govern- 
ment of  Greece  had  wished  to  rejoin 
NATO  and  had  been  prevented  from  do- 
ing so  by  the  use  of  the  Turkish  veto. 
That  action  weakens  that  flank  of  our 
NATO  alliance. 

Mr.  Chairman,  in  October  1975  Prime 
Minister  Karamanlis  in  a  policy  state- 
ment set  forth  the  Greek  Government's 
position  on  the  return  of  Greece  to  the 
military  structure  of  NATO  on  the  basis 
of  a  special  relationship. 

In  January  1977  Greece  submitted  to 
the  NATO  alliance  her  proposals  for  re- 
integration. 

In  March  1978  talks  were  held  between 
NATO's  Supreme  Allied  Commander, 
Gen.  Alexander  Haig,  and  Gen.  loannis 
Davos,  Chief  of  the  Greek  General  Staff. 

In  July  1978  General  Haig  informed 
the  NATO  military  committee  that 
Greece's  proposal  was  satisfactory. 

Turkey  vetoed  Greece's  reintegration 
into  the  NATO  miUtary  command  struc- 
ture. All  of  the  other  allied  governments 
agreed  to  Greece's  reintegration  in  axi- 
cordance  with  the  satisfactory  report  of 
General  Haig.  NATO  is  an  alliance  of 
sovereign  nations  and  requires  imani- 
mous  consent  of  its  members  for  such 
action. 

Thus,  Turkey  is  preventing  the  resto- 
ration of  NATO's  shattered  southeastern 
flank.  The  Members  should  keep  this  in 
mind  at  the  time  mlUtary  aid  to  Turkey 
may  be  an  issue. 

Mr.  PEYSER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  (Mr.  Der- 

WUffSKl) 

Mr.  RUSSO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FETYSER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  RUSSO.  Mr.  Chairman,  I  com- 
mend my  colleague,  the  gentleman  from 
New  York  (Mr.  Peyser)  ,  for  raising  this 
issue. 

Every  year  we  have  been  promised  that 
if  we  allow  arms  sales  to  continue  to 
Turkey  there  will  be  progress  in  Cyprus. 
But  after  4  years  all  we  have  are  just 
promises  and  not  progress. 

Last  year  we  were  sold  the  biggest  bill 
of  goods  about  removing  the  embargo.  We 
know  that  no  embargo  ever  really  existed, 
in  the  first  place,  because  sales  were  be- 
ing conducted  anyway,  in  contravention 
of  congressional  Intent.  Last  year  the 
House  reversed  itself  again  on  the  prom- 
ise that  something  would  be  done  about 
Cyprus;  and  absolutely  nothing  has  been 
done. 

Now,  today  we  are  being  asked  to  sup- 
port tiie  International  Security  Assist- 
ance Act,  which  authorizes  military  as- 
sistance, foreign  military  credit  sales,  and 


funds  to  support  a  variety  of  military 
educatlmi  and  training  programs.  TUs 
bill  presently  contains  $300  million  for 
Turkey  and  $150  million  for  Greece.  I 
oppose  the  admlnlstartion's  plan  to  ex- 
tend to  the  Government  of  Turkey  addi- 
tional himdreds  of  millions  (tf  American 
dollars  without  first  requiring  the  Turks 
to  comply  affirmatively  with  American 
aid  provisicms.  No  progress  has  beoi  made 
toward  negotiating  an  equitable  settle- 
ment of  the  Cyprus  question.  Tbe  Turk- 
ish Government,  whose  armed  f  mxes  still 
physically  occupy  and  divide  Cyprus,  has 
not  met  the  standards  required  to  enable 
it  to  continue  to  receive  UJS.  assistance. 

Congress  and  the  administration  were 
more  than  generous  when  they  partially 
lifted  the  so-called  ban  on  American  aid 
to  Turkey.  "Riis  action  was  intended  to 
encourage  Turkey  to  make  a  more  flex- 
ible position  and  it  was  clearly  under- 
stood that  it  would  be  tied  to  progress 
on  Cyprus.  Instead,  the  Turks  continue 
to  defy  the  will  of  the  United  Natims 
and  world  opinion.  They  continue  to  pre- 
vent hundreds  of  thousands  of  Cyprlot 
refugees  fnxn  returning  to  their  homes, 
they  continue  to  act  as  outlaws  from  the 
world  community  of  peaceful  nations.  Is 
this  how  we  reward  Uielr  Intransigence? 
Do  we  not  have  a  moral  obligation  to  the 
thousands  of  refugees  who  have  been 
forced  from  their  homes? 

I  cannot  help  but  feel  that  in  view  of 
these  c(»itinuing  Tuiidsh  violations  it 
would  be  foolhardy  and  counterproduc- 
tive for  the  U.S.  Congress  to  authorize 
and  appropriate  additional  aid  for  Tur- 
key. And  this  Is  only  the  beginning.  It  is 
very  likely  that  within  the  next  several 
weeks  the  administration  will  submit  a 
supplemental  budget  request  for  Turkey 
for  yet  another  $150  mllll(»i.  The  sup- 
plemental request  will  be  solely  military 
in  nature.  It  strikes  me  as  ludicrous  that 
considering  Turkey's  record  of  violating 
American  assistance  restrictions  coupled 
with  its  refusal  to  negotiate  a  Cyprus  set- 
tlement, that  we  are  even  standing  here 
today  debating  whether  they  should  re- 
ceive that  aid.  It  should  be  noted  that 
U.N.  Secretary  Kurt  Waldheim  submitted 
to  the  two  Cyprlot  parties  an  impartial 
draft  United  Nations  formula  for  the  re- 
sumption of  negotiations  which  the  Oreek 
Cypriots  have  unconditionally  accepted 
and  the  Turks  have  not.  The  decision  is 
clear  and  there  can  be  no  compromise — 
we  have  tried  the  route  of  misguided 
generosity  once  and  failed.  I  urge  my  col- 
leagues to  reject  this  legislation  and  in 
so  doing,  send  a  clear  message  to  the 
Government  of  Turkey. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  from  New  York  (Mr.  Pxyszr) 
for  bringing  this  matter  to  our  attention. 

The  CHAIRMAN.  The  Ume  of  the 
gentleman  from  New  York  (Mr.  Peyser) 
has  expired. 

(By  unanimous  consent,  Mr.  Peyser 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PEYSER.  Mr.  Chairman,  I  appre- 
ciate the  remarks  of  the  Members  who 
have  addressed  themselves  to  this  im- 
portant subject. 

In  closing,  Mr.  Chairman,  I  would  like 
to  urge  that  the  President  of  the  United 
States  at  this  time,  sensing  the  feeling 
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In  the  House,  will  make  a  public  demand 
on  Turkey  to  respcmd  and  do  something 
about  the  Cyprus  situation.  I  think  It  is 
time  that  the  Executive  now  speak  out 
very  clearly,  sensing  the  problem  which 
Is  facing  future  programs  concerning 
Turkey.  I  think  It  Is  time  to  get  results 
and  to  bring  some  freedom  and  some 
Justice  to  the  people  on  Cyprus. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

D  1330 

Vit.  LAOOMARSINO.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

I  want  to  say.  Mr.  Chairman,  that  I 
share  the  concern  of  the  gentleman  from 
New  York  (Mr.  Piysbr)  about  the  lack 
of  progress  In  Cyprus,  but  I  think  it 
would  be  well  to  point  out  that  it  would 
be  unfair  to  accuse  Turkey  of  being  the 
only  one  who  is  involved.  As  the  commit- 
tee report  points  out : 

The  parties  must  be  persuaded  to  Uke  the 
dlfflcult  but  essential  steps  that  alone  can 
begin  to  solve  the  many  political,  practical. 
and  humanitarian  problems  that  exist  on  the 
island. 

So  I  submit  we  should  at  least  ap- 
proach this  serious  problem  in  a  manner 
that  will  bring  about  some  result  and  not 
Just  merely  point  our  fingers  or  call  our 
allies  names.  Turkey  certainly  bears  the 
major  responsibility.  They  are  the  Invad- 
ing force.  They  are  the  ones  who  have 
troops  on  the  Island.  But  it  does  take  two 
to  make  an  agreement,  and  I  would  hope 
that  our  friends  on  the  island  of  Cyprus 
and  on  the  mainland  of  Greece  do  not 
misunderstand  what  we  say.  We  do  think 
they  have  a  part  to  play  as  well. 

I  think  also  we  must  not  lose  sight  of 
the  fact  that  with  the  fall  of  Iran,  Turkey 
assimies  an  even  more  important  position 
than  It  has  held  in  the  past.  It  remains 
our  only  source  of  intelligence  about 
Russian  missile  operations  in  that  part 
of  the  world.  I  think  we  should  be  very 
careful  how  we  handle  this  issue  and 
what  we  do  about  It.  But  I  would  join 
the  gentleman  in  urging  the  President  to 
take  even  more  and  stronger  steps  to  try 
to  bring  about  some  resolution  of  the 
problem. 

Mrs.  PENWICK.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  LAOOMAR8INO.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  PENWICK.  I  thank  my  colleague 
for  yielding. 

I  do  not  think  anybody  In  this  House 
or  In  this  country  does  not  grieve  over 
the  situation  of  the  people  on  Cypr\is.  an 
island  so  beautiful  and  at  one  time  so 
peaceful,  and  now  so  full  of  hatred  and 
violence.  As  my  colleague  has  said,  cer- 
tainly both  sides  are  Involved  in  this. 
Turkey  has  soldiers  there,  20.000.  I 
believe,  and  Greece.  I  believe,  has  8,000. 
Pour  times  Turkey  has  submitted  pro- 
posals which  have  been  turned  down. 
Greece  herself  has  agreed  to  the  U.N. 
proposal  which  was  turned  down  by 
Turkey.  We  have  had  mutual  and  recip- 
rocal turning  away  from  peaceful  nego- 
tiations and  then,  fortunately,  some- 
times turning  toward  them. 

I  think  our  colleagues  should  remem- 
ber something.  We  Imposed  an  embargo 
thinking  that  that  might  be  effective. 
and  It  was.  What  did  It  produce?  It 


produced  for  the  first  time  in  the  history 
of  the  Soviet  Union  and  Turkey  aid  from 
the  Soviet  Union— aid  which  is  continu- 
ing. 

This  Is  certainly  not  something  that 
contributes  to  the  peace  of  the  area  or  to 
our  national  interests  or  to  the  interests 
of  the  people  of  Greece,  Turkey,  or  any- 
body else  in  the  Mediterranean.  We 
have  a  problem  that  is  not  going  to  be 
solved  by  calling  people  names  and  at- 
tacking them  in  public.  It  is  only  going  to 
be  solved  with  the  most  humble,  under- 
standing, and  hard-working  peace  ef- 
forts, such  as  our  President  has  shown  in 
bringing  together  two  ancient  enemies  as 
we  have  seen  this  week. 

I  hope  no  hasty  and  harsh  action  will 
be  taken  by  this  House,  because  we  are 
dealing  with  the  very  serious  matter  of 
our  national  security. 

I  thank  my  colleague  for  yielding. 

Mr.  LAGOMARSINO.  I  thank  the 
gentlewoman  for  her  eloquent  comments. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

AMENDMENT    OITEKEO    BT     MR.    RITTER 

Mr.  RITTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rittir:  On 
page  30.  Immediately  after  the  last  section 
add  the  following  new  section: 

"MIIX3LE    EAST    PEACE    DEVELOPMENT    FUND 

Sec.  21.  It  is  the  sense  of  the  Congress  that 
the  President  take  all  appropriate  steps  to 
negotiate  with  other  industrial  nations  an 
agreement  for  the  creation  of  a  Peace  ISevel- 
opment  Fund  whose  purpose  would  be  to  un- 
derwrite the  costs  of  Implementing  a  Middle 
East  peace  with  all  the  Industrial  nations 
contributing  to  the  fund  In  general  propor- 
tion to  the  oil  they  purchase  from  the 
Middle  East." 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  this  amend- 
ment. 
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Mr.  RITTER.  Mr.  Chairman.  I  would 
like  to  thank  the  Chairman  for  reserving 
the  point  of  order.  I  recognize  that  there 
is  a  possible  germaneness  problem,  al- 
though the  purpose  of  this  amendment 
is  consistent  with  the  purpose  of  this 
bill,  that  is.  the  Implementation  of  peace. 

I  defer  to  the  Foreign  Affairs  Com- 
mittee at  this  time  in  order  that  they  can 
work  together  on  this  subject  so  as  not 
to  jeopardize  any  military  security  ar- 
rangements that  the  United  States  now 
has  with  other  nations.  I  do  want  to  state 
for  the  record  my  purpose  in  this  amend- 
ment. 

Mr.  Chairman,  all  Americans  have  felt 
a  sense  of  hope  this  week,  as  we  witnessed 
the  signing  of  a  peace  treaty  between 
Egypt  and  Israel.  After  so  many  years  of 
strife  and  bloodshed,  we  saw  the  cour- 
ageous leaders  of  two  nations  take  a  his- 
toric first  step  toward  what  we  pray  will 
be  a  lasting  comprehensive  peace  for  the 
Middle  East.  And  we  also  saw  the  Presi- 
dent of  the  United  States  taking  a  con- 
structive role  In  achieving  that  historic 
step  toward  peace. 

Now  that  the  treaty  has  been  signed  It 
is  necessary  for  the  Congress  to  turn  our 
attention  to  the  actual  Implementation 
of  the  treaty.  As  we  now  know,  that  im- 
plementation will  not  be  without  con- 
siderable cost.  As  my  colleagues  know. 


having  heard  from  Prime  Minister  Begin 
and  President  Sadat  earlier  this  week, 
those  costs  must  be  paid  if  the  treaty  is 
to  move  from  words  on  paper  to  reality. 
There  have  been  differing  reports  of 
what  those  costs  would  be,  most  often 
mentioned  as  $5  to  $6  billion.  Yesterday, 
an  Associated  Press  story  Indicated  that 
the  treaty  would  Involve  total  costs  of 
about  $4 >/2  billion. 

But  the  one  glaring  fact  about  the 
costs  of  Implementing  the  peace  treaty, 
whatever  those  costs  may  turn  out  to  be. 
is  that  the  American  taxpayer  is  being 
asked  to  pay  them  alone. 

Mr.  Chairman,  if  one  thing  Is  obvious 
about  the  long  peace  process  of  the  past 
weeks,  it  is  that  the  United  States  has 
already  worked  above  and  beyond  the 
call  of  duty,  so  to  speak,  toward  achiev- 
ing a  peace  treaty.  Our  President,  our 
Government,  and  our  people  have  been 
as  steady  as  a  rock  in  pursuit  of  peace. 
This  country  has  done  its  share  many 
times  over,  and  had  it  not  been  for  the 
United  States,  there  would  be  no  peace 
treaty,  certainly.  Time  and  time  again 
since  the  end  of  World  War  II  the  United 
States  has  stood  up  alone  in  defense  of 
peace. 

Yet  it  is  just  as  obvious  that  the  United 
States  is  by  no  means  the  only  nation 
that  benefits  from  this  historic  peace 
treaty.  Even  though,  admittedly,  prob- 
lems still  remain,  the  entire  world  ben- 
efits immeasurably  from  Middle  East 
stability.  The  New  York  Times  reported 
yesterday  that  "America's  European  al- 
lies are  quietly  endorsing  President  Car- 
ter's success,"  and  Senator  William 
Proxmire  correctly  pointed  out  that 
"Japan,  West  Germany.  Great  Britain, 
Western  Europe,  and  Africa  all  share  the 
fruits  of  a  peace  in  the  Middle  East." 

That  is  true  indeed.  All  nations,  es- 
pecially those  which  depend  on  oil  from 
a  stable  Middle  East,  have  a  stake  in  the 
success  of  the  peace  treaty.  Yet,  of  those 
nations,  only  one  people — the  American 
people — are  being  asked  to  bear  the  cost- 
ly burden  of  peace. 

I  submit  that  is  wrong.  Mr.  Chairman, 
and  If  the  response  I  have  gotten  from 
my  constituents  is  any  indication,  the 
American  people  agree  with  me.  So  I  am 
today  offering  an  amendment  designed 
to  bring  the  other  nations  who  benefit 
from  the  peace  treaty  into  a  partnership 
with  us  to  share  the  costs  of  Implement- 
ing the  treaty. 

My  amendment  would  establish  a 
Middle  East  Peace  Development  Fund. 
Each  industrialized  nation,  including 
our  Western  European  allies  and  Japan, 
would  be  asked  to  contribute  to  the  Fund 
in  general  proportion  to  the  amount  of 
Middle  Eastern  oil  they  import.  Or.  some 
other  equitable  means  could  be  worked 
out  to  share  the  cost  burden. 

Since  first  introducing  this  concept  as 
House  Joint  Resolution  85  on  March  22, 1 
have  gotten  tremendous  and  positive  re- 
sponse from  my  colleagues  and  constit- 
uents. 

I  urge  my  colleagues  to  join  with  me 
today,  by  supporting  this  amendment,  to 
urge  the  President  to  begin  negotiations 
with  other  nations  to  do  their  part,  and 
to  stand  with  the  United  States  in  help- 
ing to  assure  the  economic  development 
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and  military  security  of  the  Middle  East, 
and  in  sharing  the  weighty  cost  of  peace. 

I  would  like  to  thank  Chairman  Za- 
BLocKi  for  his  graciousness,  his  under- 
standing, and  his  asistance.  And  it  is  my 
purpose  to  offer  this  amendment  to  the 
Economic  Assistance  Act  when  the  House 
considers  it  later  next  week. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania (Mr.  RiTiER)  to  withdraw  the 
amendment. 

There  was  no  objection. 

AMENDMENT    OPFERED    BY    MR.    RUOD 

Mr.  RUDD.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rudd:  Page  16. 
line  11,  delete  "$657,900,000"  and  Insert  in 
lieu  thereof  "$658.150,000 '  and  on  line  17 
delete  "$2,079,000,000"  and  Insert  In  lieu 
thereof  "$2,081,500,000". 

D   1340 

Mr.  RUDD.  Mr.  Chairman,  this  amend- 
ment will  provide  authority  for  $2.5  mil- 
lion in  military  credit  sales  for  the  coun- 
try of  Nicaragua  during  fiscal  year  1980. 

One  of  the  best  allies  the  American 
people  have  in  Central  America  is  the 
nation  of  Nicaragua. 

There  are  currently  efforts  underway 
by  Castro-supported  guerrilla  forces  to 
topple  the  duly  elected  government  of 
that  country. 

I  believe  that  the  United  States  has  a 
moral  obligation,  in  the  interests  of  our 
own  national  security  as  well  as  that  of 
Nicaragua,  to  allow  purchase  of  arms 
from  the  United  States,  on  credit,  In 
order  to  protect  the  Nicaraguan  people 
from  the  threat  of  Communist  overthrow 
by  forces  being  armed  and  trained  by 
outside  forces. 

Mr.  Chairman,  this  $2.5  million  an- 
nual credit  authority  for  Nicaragua  Is 
consistent  with  authority  from  Congress 
in  fiscal  year  1977. 

It  is  also  consistent  with  the  recent 
capture  of  United  States  and  Soviet- 
origin  weapons  in  the  possession  of 
Sandinista  guerrillas,  which  had  appar- 
ently come  to  them  by  way  of  Costa  Rica 
to  aid  them  in  their  revolutionary  efforts 
to  topple  the  current  duly-elected  Gov- 
ernment of  Nicaragua. 

If  the  Castro-supported  guerrilla  and 
terrorist  activities  against  Nicaragua's 
Government  are  successful,  a  Commu- 
nist government  is  the  only  choice  we 
face  in  that  country. 

Such  an  eventuality  will  be  a  major 
Inducement  for  further  Soviet  and 
Castro-inspired  revolutionary  activity 
that  will  threaten  the  stability  and  the 
governments  of  Honduras.  El  Salvador, 
and  Guatemala. 

Such  instability  and  threats  to  duly 
constituted  governments  in  Latin  Amer- 
ica will  also  pose  a  severe  threat  to  our 
neighboring  friend  of  Mexico. 

I  believe  that  the  national  security  In- 
terests of  the  United  States  and  all  our 
allies  in  Central  and  Latin  America  re- 
quire us  to  approve  this  military  sales 
credit  authority  for  Nicaragua. 

I  urge  adoption  of  the  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  RUDD.  I  yield  to  the  gentleman 
from  Wisconsin,  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Affairs. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  will 
say  to  the  gentleman  that,  although  I 
am  in  sympathy  with  the  purpose  of  his 
amendment,  I  must  unfortunately  oppose 
it  within  the  context  of  this  bill.  The 
gentleman's  amendment  would  provide 
an  additional  $250,000  in  the  total  au- 
thorization for  foreign  military  sales 
(FMS)  credits  and  an  additional  $2.5 
million  to  the  aggregate  FMS  celling. 
However,  in  view  of  the  fact  that  the 
executive  branch  has  not  requested  this 
amount,  there  Is  no  assurance  that  these 
funds  would  even  be  utilized  for  Nica- 
ragua's benefit.  Moreover,  the  amend- 
ment would  Increase  the  total  amount  we 
have  proposed  to  the  Committee  on  the 
Budget  for  this  purpose.  I  would  hope 
that  the  gentleman's  concern  would  be 
seriously  considered  by  the  executive 
branch  but  I  would,  at  this  time,  hope 
that  the  gentleman  would  not  press  his 
amendment.  The  gentleman  from  Wis- 
consin would  have  to  oppose  the  gentle- 
man's amendment  although  he  is  per- 
sonally in  sympathy  with  the  Intent. 

Mr.  RUDD.  Mr.  Chairman,  I  respect 
the  gentleman's  remarks.  I  think  this 
should  be  a  message  to  the  administra- 
tion that  we  really  have  no  choice  but  to 
support  our  friends  in  Latin  America. 
The  only  choice  we  have  is  a  Communist- 
dominated  government,  not  only  in  the 
country  of  Nicaragua  but  as  that  spreads 
and  induces  further  activity  on  behalf  of 
international  communism.  Castro-sup- 
ported guerrillas  that  will  race  north- 
ward to  Honduras,  El  Salvador,  and 
Guatemala  and  I  can  assure  the  chair- 
man there  are  many  responsible  Mexi- 
cans who  are  concerned  about  the  situa- 
tion in  Guatemala  should  the  Govern- 
ment of  Nicaragua  be  toppled.  This  would 
pose  a  great  threat  to  the  security  of  that 
country,  of  Mexico,  and  of  course  it  need 
not  be  carried  any  further  to  realize  what 
a  threat  it  would  be  for  our  country  and 
for  the  people  of  our  Nation  should  that 
sort  of  activity  take  place  and  Commu- 
nist governments  topple  these  legally 
elected  and  constituted  governments  one 
right  after  another. 

With  due  respect  to  the  chairman's  re- 
marks, I  will  withdraw  the  amendment. 

Mr.  Chairman,  I  ask  luianimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona (Mr.  Rudd)  to  withdraw  the  amend- 
ment? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  under  the  rule  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Nedzi) 
having  assumed  the  chair,  Mr.  Fuqua, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  3173) 
to  amend  the  Foreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act 
to  authorize  International  security  assist- 
ance programs  for  fiscal  years  1980  and 
1981,  and  for  other  purposes,  pursuant 


to  House  Resolution  184,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  CcMnmittee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment? 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  de- 
mand a  separate  vote  on  the  amendments 
offered  en  bloc  by  the  gentleman  frcHn 
Massachusetts  (Mr.  Studds). 

The  SPEAKER  pro  tempore.  Is  a  sepa- 
rate vote  demanded  on  any  other  amend- 
ment? If  not,  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendments  on 
which  a  separate  vote  has  been  de- 
manded. 

The  Clerk  read  as  follows: 

Amendments:  Page  3.  beginning  In  line  8, 
strike  out  "and  $37,800,000  for  the  fiscal  year 
1981":  In  line  19.  strike  out  "or  the  fiscal  year 
1981";  and  in  line  21,  strike  out  "during 
either  such  year". 

Page  4,  beginning  In  line  23,  strike  out 
"and  $110,200,000  for  the  fiscal  year  1981"; 
on  page  5,  Insert  a  closing  quotation  mark 
and  a  period  at  the  end  of  line  8;  and  strike 
out  lines  9  through  16. 

Page  7.  line  14.  strike  out  "and  $95,000,000 
for  the  fiscal  year  1981". 

Page  8,  beginning  In  line  12,  strike  out 
"and  the  fiscal  year  1981". 

Page  8,  beginning  In  line  23.  strike  out 
"and  $32,900,000  for  the  fiscal  year  1981"; 
and  on  page  9,  beginning  In  line  2,  strike 
out  "In  any  fiscal  year". 

Page  9,  beginning  In  line  13,  strike  out 
"and  $28,100,000  for  the  fiscal  year  1981". 

Page  16,  beginning  In  line  11.  strike  out 
"and  $656,300,000  for  the  fiscal  year  1981"; 
In  line  15,  Immediately  before  the  closing 
quotation  mark  insert  ",  of  which  amount 
for  each  such  year";  In  line  17,  strike  out 
"and  $2,063,000,000  for  the  fiscal  year  1981" 
and  Insert  In  Ueu  thereof  ",  of  which";  and 
strike  out  lines  18  through  23  and  Insert  In 
Ueu  thereof  the  following: 

(3)  In  subsection  (c) ,  by  striking  out  "fis- 
cal year  1979"  and  Inserting  In  Ueu  thereof 
"fiscal  year  1980". 

Page  20.  line  3.  strike  out  "years  1980  and 
1981"  and  Insert  In  Ueu  thereof  "year  1980". 

Mr.  ZABLOCKI  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendments  that  were  offered 
en  bloc  be  considered  as  read  and  print- 
ed in  the  Record.  These  amendments  of- 
fered en  bloc  provide  for  a  1-year  au- 
thorization Instead  of  the  2-year  au- 
thorization which  the  Committee  on 
Foreign  Affairs  has  recommended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendments. 

The  amendments  were  rejected. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks,  and  to  In- 
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elude  extraneous  matter,  on  the  bill 
just  passed. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


PERMrmNQ  SELECT  COMMITTEE 
ON  INTELUOENCE  TO  CONDUCT 
CERTAIN  HEARINOS 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  a  privileged  resolution  iH.  Res. 
165)  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res  165 
Reaolutlon  to  amend  the  Rules  of  the  House 
of  Representatives  to  permit  the  Perma- 
nent Select  Committee  on  Intelligence  to 
vote  to  conduct  certain  hearings  In  ex- 
ecutive session 

Resolved.  That  clause  4  of  rule  XLVIII  of 
the  Rules  of  the  House  Is  amended  by  strik- 
ing the  period  at  the  end  of  the  clause  and 
adding  ",  except  that,  notwithstanding  the 
requirements  of  the  first  sentence  of  clause 
3(g)  (3)  of  rule  XI,  a  majority  of  those  pres- 
ent, there  being  in  attendance  the  requisite 
number  required  under  the  rules  of  the  se- 
lect committee  to  be  present  for  the  purpose 
of  taking  testimony  or  receiving  evidence, 
may  vote  to  close  a  hearing  whenever  the 
majority  determines  that  such  testimony  or 
evidence  would  endanger  the  national  secur- 
ity.". 

n   1350 
The  SPEAKER  pro  tempore.  The  gen- 
tleman form  Illinois   (Mr.  Murphy)    Is 
recognized  for  1  hour. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
for  the  purposes  of  debate  only.  I  yield 
the  customary  30  minutes  to  the  gentle- 
man from  Ohio  (Mr.  Latta>.  pending 
which  I  yield  myself  such  time  as  I  may 
consiune. 

Mr.  Speaker,  House  Resolution  165  is 
a  privileged  resolution  providing  for  1 
hour  of  debate  in  the  House.  This  resolu- 
tion amends  clause  4  of  House  rule 
XLVIII.  the  rule  which  establishes  and 
provides  the  authority  for  the  permanent 
Select  Committee  on  Intelligence.  House 
Resolution  165  would  exempt  the  select 
committee  in  certain  instances  from  the 
provisions  of  clause  2(g)(2)  of  House 
rule  XI  which  requires  that  a  majority 
of  the  committee  be  present  in  order  to 
vote — by  a  rollcall  vote — to  close  a  hear- 
ing to  the  public. 

Specifically,  this  amendment  to  the 
House  rules  would  permit  the  select 
cnnmlttee  or  one  of  its  subcommittees 
to  go  into  executive  .session  if  at  least 
two  members  are  present  and  vote  to 
close  the  hearing  for  national  security 
reasons.  This  is  the  number  of  members 
now  required  under  the  rules  of  the  se- 
lect committee  to  be  present  for  taking 
testimony  or  receiving  evidence.  Let  me 
repeat,  this  authority  could  only  be  In- 
voked  If  the  testimony  or  evidence  to  be 
received  at  the  hearing  would  endanger 
the  national  security  If  received  in  open 
session. 

The  select  committee  was  created  by 
House  Resolution  658  which  was  adopted 
by  the  House  on  July  14,  1977  The  rec- 
ord wUl  show  that  since  its  establish- 
ment the  select  committee  has  made 


every  effort  to  hold  its  hearings  in  open 
session.  For  instance,  by  subcommittee 
on  legislation  has  held  nearly  90  percent 
of  its  hearings  in  open  session. 

However,  in  order  to  protect  intelli- 
gence activities  and  programs,  a  con- 
siderable amount  of  the  select  commit- 
tee's work  must  be  undertaken  in  closed 
session.  This  is  done  strictly  to  protect 
the  national  security  of  our  country. 
Thus,  almost  75  percent  of  all  subcom- 
mittee and  full  committee  hearings  last 
session  were  held  in  closed  session.  The 
select  committee's  Subcommittee  on  Pro- 
gram and  Budget  Authorization  con- 
ducts fully  100  percent  of  its  hearings  in 
executive  session.  Since  the  96th  Con- 
gress convened.  90  percent  of  all  the 
committee  or  subcommittee  hearings 
have  been  closed.  Since  the  creation  of 
the  committee.  63  of  a  total  of  83  days 
of  hearings  have  been  closed  to  the  pub- 
lic because  of  the  sensitive  nature  of  the 
material  which  wais  to  be  presented  in 
evidence. 

There  are  several  reasons  that  the  se- 
lect committee  has  come  to  the  House 
for  this  rules  change.  The  committee's 
oversight  responsibilities  have  not  de- 
creased. This  Congress  the  memberhip 
of  the  subcommittees  has  been  enlarged 
to  six.  House  rules  require  that  four 
members  must  be  present  before  the  sub- 
committee can  vote  to  close  a  hearing, 
which  places  a  heavy  time  burden  on  its 
members.  Moreover,  rule  XLVIII  re- 
quires that  the  select  committee  be  com- 
posed of  members  from  certain  major 
committees.  Thus,  the  time  demands  for 
these  members,  in  particular,  are  great. 
Very  simply,  it  has  become  increasingly 
difficult  to  get  a  quorum  of  the  commit- 
tee in  order  to  vote  to  close  a  hearing. 
The  fact  that  this  committee  is  one  of 
the  most  active  in  the  House  and  meets 
frequently  to  keep  its  members  abreast 
of  intelligence  matters,  intensifles  the 
problem. 

It  should  be  noted  that  the  House 
adopted  a  rules  change  this  Congress 
<  clause  2 1  k  1  1 5 1  of  rule  XI  i  which  allows 
a  hearing  to  be  closed  with  only  two 
members  present,  if  the  information  to 
be  received  in  evidence  "may  tend  to  de- 
frame,  degrade,  or  incriminate  any  per- 
son." 

New  language  was  also  adopted  by  the 
House  this  Congress  iclause  (2)<g)(2)  i 
to  allow  a  committee  or  subcommittee 
to  vote  to  close  a  hearing  with  a  quorum 
of  no  less  than  two  members  to  discuss 
whether  testimony  or  evidence  received 
would  endanger  the  national  security. 
However,  the  committee  may  not  hear 
testimony  or  evidence  in  closed  session 
under  those  conditions. 

The  Permanent  Select  Committee  on 
Intelligence  by  the  very  nature  of  its 
legislative  and  oversight  jurisdiction  has 
more  specialized  needs.  Surely  the  House 
should  allow  this  committee  a  similar 
procedure  as  the  one  adopted  to  protect 
individuals  during  investigatory  hear- 
ings. In  this  instance  the  rules  change 
would  protect  information  that,  if  dis- 
closed, could  endanger  the  security  of 
our  Nation. 

The  rules  change  was  agreed  to  unan- 
imously by  the  members  of  the  Select 
Committee  on  Intelligence  during  its 
organizational  meeting  on  February  15, 


1979.  The  Rules  Committee  favorably 
reported  the  resolution  without  amend- 
ment on  March  21.  I  urge  the  adoption 
of  House  Resolution  165. 

D  1355 
Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  MURPHY  of  minois.  I  will  be 
happy  to  yield  to  the  gentleman. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

I  have  the  privilege  of  serving  on  the 
Select  Committee  on  Intelligence,  on 
which  the  gentleman  serves,  and  I  want 
to  concur  in  everything  the  gentleman 
has  said.  It  is  my  understanding  that  if 
this  amendment  to  the  House  rules  is 
adopted,  thereafter  the  select  committee 
will  adopt  its  own  rule  which  will  con- 
cur in  this  authority  and  will  also  add 
in  the  select  committee's  rule  that  of  the 
two  members  who  are  required  to  be 
present  at  such  a  hearing  that  is  ordered 
to  be  closed,  for  the  taking  of  testimony 
or  otherwise,  one  of  the  two  members 
will  be  a  minority  member.  Is  that  cor- 
rect? 

Mr.  MURPHY  of  Illinois.  That  Is  cor- 
rect. 

Mr.  McCLORY.  I  thank  the  gentle- 
man. 

Mr.  MURPHY  of  Illinois.  I  appreciate 
the  gentleman's  comments.  He  is  a  val- 
uable member  of  the  Subcommittee  on 
Legislation,  and  the  gentleman  is  cor- 
rect in  stating  that  before  we  clase  a 
meeting,  a  representative  from  the  mi- 
nority side  and  the  majority  side  will 
be  present  to  vote  it  closed  or  open. 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  lUinois.  I  yield  to 
the  gentleman  from  'Wisconsin. 

Mr.  ASPIN.  I  thank  the  gentleman 
for  yielding,  and  would  like  to  compli- 
ment the  gentleman  on  a  very  fine  state- 
ment. I  would  like  to  concur  in  what  he 
is  saying.  I  myself  have  always  been 
very  leery  of  closed  meetings  and  have 
always  been  very  worried  about  the 
necessity  for  having  closed  meetings,  but 
I  have  come  to  the  conclusion,  having 
served  on  the  committee  with  the  gentle- 
man from  Ilhnois,  that  what  he  is  say- 
ing here  is  absolutely  right:  that  this 
change  in  rules  is  not  going  to  prevent 
the  public  from  getting  any  more  In- 
formation than  it  would  have  otherwise 
gotten.  It  will  make  the  operation  of  the 
committee  a  lot  easier,  and,  more  Im- 
portant, it  will  save  people's  time. 

Both  in  the  executive  branch  and  In 
the  legislative  branch,  we  spend  a  lot  of 
time  sitting  around.  We  cannot  even 
start  a  meeting  until  we  have  a  quorum, 
and  we  spend  a  lot  of  time  waiting  for 
quorums  to  appear.  I  think  It  Is  neces- 
sary In  this  case.  I  see  no  danger  of  any 
abuse  in  this  language.  I  think  It  is 
carefully  worked  out  so  that  there  would 
not  be  an  abuse.  I  concur  with  what  the 
gentleman  Is  saying. 

Mr.  MURPHY  of  Illinois.  I  would  like 
to  thank  the  gentleman  from  Wiscon- 
sin. I  would  like  to  add  the  fact  that 
this  committee  even  meets  on  Saturday 
mornings,  Mr.  Speaker,  because  there 
Is  so  much  work.  Bill  Burlison,  who  Is 
the  chairman  of  the  Subcommittee  on 
Appropriations,  is  probably  the  hardest- 
working    member.    They    meet    almost 
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every  day  and  every  afternoon,  every 
spare  hour,  on  getting  the  budget  ready 
for  the  CIA  and  the  NSA. 

Mr.  LATTA.  Mr.  Speaker,  let  me  say 
that  I  support  this  resolution. 

House  Resolution  165  permits  the 
permanent  Select  Committee  on  Intelli- 
gence or  one  of  its  subcommittees  to 
close  a  hearing,  if  at  least  two  mem- 
bers are  present  and  a  majority  vote 
to  close  the  hearing.  This  provision 
could  be  invoked  only  when  the  testi- 
mony or  evidence  to  be  received  at  the 
hearing  would  endanger  the  national 
security  if  received  in  open  session. 

In  the  hearing  before  the  Rules  Com- 
mittee, the  chairman  of  the  permanent 
Select  Committee  on  InteUigence  stated 
that  the  committee  unanimously  en- 
dorsed this  proposal  at  its  organiza- 
tional meeting  on  February  15.  He  fur- 
ther explained  that  the  reason  for  the 
proposal  is  that  it  has  been  very  difiScult 
to  assemble  quorums  to  close  committee 
and  subcommittee  hearings.  The  hear- 
ings have  been  frequent,  and  it  has  been 
necessary  to  close  a  large  number  of 
them.  Since  all  of  the  members  of  the 
permanent  Select  Committee  on  Intelli- 
gence have  other  time-consuming  com- 
mittee assignments,  the  current  quorum 
requirements  in  the  House  rules  have 
created  problems. 

If  there  is  any  select  committee  of  the 
Congress  that  needs  to  be  continued  and 
needs  a  rule  change,  such  as  that  being 
proposed  here,  it  is  the  permanent  Se- 
lect Committee  on  Intelligence.  I,  for 
one,  think  that  too  much  of  our  intelli- 
gence gets  outside  and  into  unfriendly 
hands.  If  at  any  time.  In  the  wisdom  of 
the  chairman  of  this  committee,  It  be- 
comes necessary  to  close  a  hearing — and 
I  might  say  that  the  gentleman  from 
Massachusetts,  in  my  humble  judgment, 
is  a  very  good  chairman,  very  fair — I 
would  think  that  the  committee  hearings 
should  be  closed.  I  would  not  support 
such  a  change  in  the  rules  at  this  time 
for  any  committee  other  than  the  Select 
Committee  on  Intelligence.  I  would  like 
to  confirm  what  has  been  said  here  on 
the  floor  concerning  minority  representa- 
tion among  the  two  members  of  the  com- 
mittee required  to  constitute  a  quorum. 
We  have  the  assurance  from  the  chair- 
man of  the  committee,  Mr.  Boland  of 
Massachusetts,  that  one  of  these  mem- 
bers would  be  a  minority  member;  and 
it  was  with  that  thought  in  mind  that 
the  Rules  Committee  then  acted  on  this 
resolution.  That  has  already  been 
pointed  out  here  on  the  floor  by  the 
statement  of  the  gentleman  from  Illi- 
nois (Mr.  Murphy)  in  answer  to  the 
question  from  the  gentleman  from  Illi- 
nois (Mr.  McClory). 

Mr.  Speaker,  I  support  the  resolution 
and  urge  its  adoption. 
D  1400 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Ilhnois? 

There  was  no  objection. 


ESTABLISHING  A  SELECT  COMMIT- 
TEE ON  THE  OUTER  CONTINENTAL 
SHELF 

Mr.  ZEFERETTI.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  a  privileged  resolution  (H.  Res.  53), 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  53 

Resolved,  That  (a)  there  Is  hereby  estab- 
lished In  the  House  of  Representatives  a 
Select  Committee  on  the  Outer  Continental 
Shelf  (hereinafter  referred  to  as  the  "select 
committee")  which  shall  have  Jurisdiction — 

(1)  to  conduct  a  continuing  study  and 
review  of  (A)  problems,  programs,  and  poli- 
cies related  to  the  management  of  energy 
resources  In  the  Outer  Continental  Shelf, 
and  (B)  the  Impact  of  the  exploitation  of 
energy  resources  of  the  Outer  Continental 
Shelf  on  the  marine,  coastal,  and  human 
environment.  Including,  but  not  limited  to, 
appropriate  oversight  of  the  implementa- 
tion of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978; 

(2)  of  any  proposal  to  amend  the  Outer 
Continental  Shelf  Lands  Act  or  the  Outer 
Continental  Shelf  Lands  Act  Amendments 
of  1978;  and 

(3)  of  any  related  bill  or  matter  on  this 
subject  which  the  Speaker  determines  falls 
within  the  Jurisdiction  of  the  select  com- 
mittee. 

(b)  The  select  committee  shall  be  com- 
posed of  Members  of  the  House  appointed 
by  the  Speaker  pursuant  to  rule  X,  clause  6, 
so  as  to  insure  the  expeditious  and  compre- 
hensive consideration  of  matters  described 
in  subsection  (a)  of  this  section  and  the 
reporting  of  any  appropriate  legislation.  The 
Speaker  shall  designate  one  of  the  Mem- 
bers as  chairman. 

Sec.  2.  Insofar  as  applicable,  the  provi- 
sions of  rule  XI,  clauses  1  and  2  shall  apply 
to  the  select  committee. 

Sec.  3.  To  enable  the  select  committee  to 
carry  out  the  purposes  of  this  resolution, 
such  committee  is  authorized  to  utilize  the 
services  of  staffs  of  other  stand'ng  commit- 
tees of  the  House,  and  to  emplcy  investi- 
gators, attorneys,  consultants  or  organiza- 
tions thereof,  and  clerical,  stenographic,  and 
other  assistants. 

Sec.  4.  (a)  The  select  committee  Is  author- 
ized and  directed  to  transmit  findings  and 
reports  to  the  House  on  any  matters  which 
have  been  referred  to  It  and  on  which  it 
has  acted  as  soon  as  practicable,  but  no  later 
than  the  last  day  of  the  second  session  of 
the  Ninety-sixth  Congress. 

(b)  Any  bill  and  accompanying  report  of 
the  select  committee  shall  be  subject  to  the 
rules  of  the  House  in  the  same  manner  as 
though  such  bill  and  report  had  been  re- 
torted from  a  standing  committee  of  the 
House. 

SBC.  5.  The  select  committee  shall  exnlre 
upon  the  last  day  of  the  Ninety-sixth  Con- 
gress. 

Sec.  6.  This  resolution  shall  take  effect  on 
January  3, 1979. 

Mr.  ZEFERETTI  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 


that  the  resolution  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

COMMrrTEE    AMEIfDMZMT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment :  Strike  out  all  after 
the  resolving  clause  and  insert: 
That  effective  January  3,  1979,  there  Is  es- 
tablished in  the  House  of  Representatives  a 
select  committee  to  be  knovim  as  the  Select 
Committee  on  the  Outer  Continental  Shelf 
(hereinafter  referred  to  as  the  "select  com- 
mittee") . 

FUNCTIONS 

Sec.  2.  (a)  The  select  committee  shall  not 
have  legislative  jurisdiction  but  shall  have 
authority — 

( 1 )  to  conduct  a  continuing  study  and  re- 
view of  (A)  problems,  programs,  and  policies 
related  to  the  management  of  energy  re- 
sources in  the  Outer  Continental  Shelf,  and 
(B)  the  impact  of  the  exploitation  of  energy 
resources  of  the  Outer  Continental  Shelf  on 
the  marine,  coastal,  and  human  environ- 
ment, including  (but  not  limited  to),  appro- 
priate oversight  of  the  implementation  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978;  and 

(2)  to  provide  appropriate  support,  assist- 
ance, and  recommendations  to  any  standing 
committee  to  whom  Is  referred  any  bill  or 
resolution  to  amend,  or  which  is  related  to, 
the  Outer  Continental  Shelf  Lands  Act  or  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978. 

(b)  Nothing  contained  in  this  resolution 
shall  be  construed  to  limit  or  alter  the  legis- 
lative and  oversight  Jurisdiction  of  any 
standing  committee  of  the  House  under  rule 
X  of  the  Rules  of  the  House  of  Representa- 
tives. 

appointment  and  membership 

Sec.  3.  (a)  The  select  committee  shall  be 
composed  of  eighteen  Members  of  the  House, 
who  shall  be  appointed  by  the  Speaker,  one 
of  whom  he  shall  designate  as  chairman. 

( b )  Any  vacancy  occurring  in  the  member- 
ship of  the  select  committee  shall  be  filled  In 
the  same  manner  in  which  the  original  ap- 
pointment WE«  made. 

AUTHORITT    AND    PROCEDDRES 

Sec.  4.  (a)  For  the  purpose  of  carrying 
out  Its  responsibilities  under  this  resolution 
the  select  committee  Is  authorized  to  sit  and 
act  during  the  present  Congress  at  such 
times  and  places  vrithln  the  United  States, 
including  any  Commonwealth  or  possession 
thereof,  or  elsewhere,  whether  the  House  Is 
In  session,  has  recessed,  or  has  adjourned, 
and  to  hold  such  hearings  as  It  deems 
necessary. 

(b)  The  provisions  of  clauses  1,  3,  and  3  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives shall  apply  to  the  select  commit- 
tee. 

ADMINISTRATIVE    PROVISIONS 

Sec.  5.  (a)  Subject  to  the  adoption  of  ex- 
pense resolutions  as  required  by  clause  5  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives, the  select  committee  may  incur 
expenses  in  connection  with  its  duties  under 
this  resolution. 

(b)  In  carrying  out  its  responsibilities 
under  this  resolution,  the  select  committee 
may  utilize  the  services  of  staffs  of  standing 
committees  of  the  House  and  the  select  com- 
mittee Is  authorized — 

(1)  to  appoint,  either  on  a  permanent 
basis  or  as  experts  or  consultants,  such  staff 
as  the  select  committee  considers  necessary; 

(2)  to  prescribe  the  duties  and  responsi- 
bilities of  such  staff; 
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(3)  to  fix  the  compensation  of  such  staff 
at  a  single  per  annum  gross  rate  which  does 
not  exceed  the  highest  rate  of  basic  pay.  as 
In  eflect  from  time  to  time,  of  level  V  of  the 
Executive  Schedule  In  section  6316  of  title  5. 
United  States  Code; 

(4)  to  terminate  the  employment  of  any 
such  staff  as  the  select  committee  considers 
appropriate;  and 

(8)  to  reimburse  members  of  the  select 
committee  and  of  Its  staff  for  travel,  sub- 
sistence, and  other  necessary  expenses  in- 
curred by  them  in  the  performance  of  their 
duties  and  responsibilities  for  the  select 
committee  (other  than  expenses  in  connec- 
tion with  any  meeting  of  the  select  commit- 
tee held  In  the  District  of  Columbia). 

FINAL    REPORT 

Sec.  6.  la)  The  select  committee  shall  re- 
port to  the  House,  as  soon  as  practicable  dur- 
ing the  present  Congress,  the  results  of  its 
Investigation  and  study,  together  with  such 
recommendations  as  it  deems  advisable 

(b)  Any  such  report  which  Is  made  when 
the  House  is  not  In  session  shall  be  filed  with 
the  Clerk  of  the  House 

TERMINATION 

Sec.  7.  The  select  committee  and  all  au- 
thority granted  by  this  resolution  shall  ex- 
pire on  June  30,  1980. 

Mr.  ZEFERETTI  'during  the  read- 
lng> .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  committee  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  tMr.  Zeferetti' 
is  recognized,  for  1  hour. 

Mr.  ZEFERETTI.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  (Mr.  Lattai,  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  phrase  "effective  Jan- 
uary 3,  1979"  was  inadvertently  left  out 
of  the  committee  repart.  This  error,  how- 
ever, has  no  eflect  whatsoever  on  the 
resolution  as  reported  since  the  language 
of  the  resolution  contains  the  proper 
phrase. 

Mr.  Speaker,  the  Committee  on  Rules 
ordered  favorably  reported,  with  an 
amendment  in  the  nature  of  a  substitute. 
the  resolution  (H.  Res.  53  >  to  establish 
a  Select  Committee  on  the  Outer  Con- 
tinental Shelf.  This  is  a  privileged  reso- 
lution providing  for  1  hour  of  debate  in 
the  Hox«e. 

Mr.  Speaker,  House  Resolution  53 
stipulates  the  select  committee  shall  not 
have  leRislatlve  jurisdiction  but  shall 
have  the  authority  to:  First,  conduct  a 
continuing  study  and  review  of  prob- 
lems, programs,  and  policies  related  to 
the  management  of  energy  resources  in 
the  Outer  Continental  Shelf,  and  the 
Impact  of  the  exploitation  of  energy  re- 
sources of  the  Outer  Continental  Shelf 
on  the  marine,  coastal,  and  human  en- 
vironment, including  but  not  limited  to. 
appropriate  oversight  of  the  implemen- 
tation of  the  Outer  Continental  Shell 
Lands  Act  Amendments  of  1978:  and 
second,  to  provide  appropriate  support, 
assistance,  and  recommendations  to  any 
standing  committee  to  which  is  referred 
any  bill  or  resolution  relating  to  or 
amending  the  Outer  Continental  Shelf 


Lands  Act  or  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978. 
Nothing  contained  in  this  resolution 
shall  be  construed  to  limit  or  alter  the 
legislative  and  oversight  jurisdiction  of 
any  standing  committee  of  the  House 
under  rule  X  ilOi  of  the  rules  of  the 
House  of  Representatives. 

The  provisions  of  clauses  1,  2,  and  3 
of  rule  XI  '  11 1  of  the  Rules  of  the  House 
of  Representatives  shall  apply  to  the  se- 
lect committee.  In  carrying  out  its  re- 
sponsibilities under  this  resolution,  the 
select  committee  may  utilize  the  services 
of  staffs  of  standing  committees  and  may 
appoint,  either  on  a  permanent  or  tem- 
porary basis,  such  staff  as  the  select  com- 
mittee considers  necessary.  The  select 
committee  will  be  required  to  submit  to 
the  House  the  results  of  its  investigations 
and  study,  together  with  such  recom- 
mendations as  It  deems  advisable. 

Mr.  Speaker,  the  Committee  on  Rules 
reported  an  amendment  in  the  nature 
of  a  substitute  so  as  to  conform  to  lan- 
guage in  the  model  resolution  contained 
in  the  Rules  Committee  print,  "Guide- 
lines to  the  Estabhshment  of  Select  Com- 
mittees." Additionally  the  substitute  ad- 
dresses two  concerns  that  were  expressed 
during  the  hearings  on  the  select 
committee. 

First,  the  substitute  contains  a  termi- 
nation date  of  June  30,  1980.  The  com- 
mittee believes  Congress,  through  the  se- 
lect committee,  can  complete  oversight 
of  the  regulation  implementation  proces.s 
within  this  limited  timeframe.  This  also 
makes  it  clear  that  the  select  committee 
will  not  be  continued  on  a  permanent 
bEisis. 

Second,  the  resolution  specifically 
points  out  that  the  select  committee  will 
not  be  permitted  to  have  any  legislation 
referred  to  it.  The  select  committee  will 
oversee  the  highly  complex  OCS  Act  to 
be  sure  it  is  properly  implemented,  as 
well  as  provide  assistance  to  any  stand- 
ing committee  involved  with  OCS  juris- 
diction. It  is  made  clear  in  the  resolution 
that  the  select  committee  will  in  no  way 
interfere  in  the  legislative  and  oversight 
jurisdiction  of  any  standing  committee 

Mr.  Speaker,  in  April  of  1975  the  House 
of  Representatives  created  the  Ad  Hoc 
Select  Committee  on  the  Outer  Conti- 
nental Shelf  to  coordinate  in  one  body 
the  expertise  to  find  answers  to  problems 
involving  accelerated  development  and 
production  of  OCS  energy,  while  protect- 
ing the  marine,  human,  and  coastal  en- 
vironment After  4  years  of  hearings  and 
testimony  the  Outer  Continental  Shelf 
Lands  Act  amendments  became  public 
law.  In  December,  the  ad  hoc  select 
committee  met  for  oversight  hearings  to 
see  how  the  amendments  were  being  im- 
plemented It  became  apparent  imme- 
diately that  the  Federal  Government  was 
in  no  rush  Of  the  approximate  26  sets  of 
regulations  Involved  in  Public  Law  95- 
372,  only  one  had  been  promulgated.  Th's 
is  certainly  not  in  step  with  the  increased 
development  that  was  the  intent  of  Con- 
gress at  the  time  of  passage 

The  Rules  Committee  reported  this 
resolution  because  its  members  believe 
that  accelerated  OCS  development  is  im- 
portant and  can  lead  to  a  decreasing  de- 
pendence on  foreign  oil.  and  that  proper 
implementation  and  vigilant  oversight  of 


the  Outer  Continental  Shelf  Lands  Act 
can  be  most  effective  in  helping  us 
achieve  this  goal.  Fragmenting  jurisdic- 
tion between  11  committees  of  the  House 
would  only  hinder  and  retard  this 
process. 

In  the  past  two  Congresses,  the  resolu- 
tions creating  the  ad  hoc  committee  in- 
cluded oversight  responsibilities.  Addi- 
tionally, House  Administration  Report 
No.  95-570,  the  funding  resolution  for  the 
select  committee  last  Congress,  stated 
that— 

To  facilitate  the  promulgation  of  regula- 
tions on  the  OCS  which  adhere  to  the  intent 
of  Congress,  the  committee  must  continue  to 
stay  In  existence  throughout  the  rulemaking 
and  publication  stages. 

By  reestablishing  the  select  committee 
for  this  short  period  of  time,  we  are  not 
depriving  any  committee  of  jurisdiction. 
We  are  only  letting  the  committee  bring 
to  conclusion  the  great  work  it  has  al- 
ready accomplished. 

I  urge  my  colleagues  to  support  House 
Resolution  53  to  insure  the  expertise 
and  proficiency  we  need  in  carrying  out 
this  important  act. 

D  1405 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  House 
Resolution  53  is  to  create  a  Select  Com- 
mittee on  the  Outer  Continental  Shelf. 

Let  me  begin  by  reviewing  briefly  the 
h'storv  which  led  up  to  this  resolution 
On  April  22,  1975,  a  resolution  creating 
the  Ad  Hoc  Select  Committee  on  the 
Outer  Continental  Shelf  was  adopted  by 
unanimous  consent. 

During  the  94th  Congress  the  OCS 
Committee  did  bring  a  bill  to  the  House 
and  later  moved  it  through  conference. 
However,  a  motion  to  send  the  report 
back  to  conference  was  passed.  No  fur- 
ther action  was  taken  on  the  measure  in 
th°  94th  Congress  since  time  con- 
straints prior  to  adjournment  prevented 
consideration. 

On  January  11,  1977,  the  House  ap- 
proved a  resolution  to  reconstitute  the 
OCS  Committee  for  the  sole  purpose  of 
continuing  its  efforts  to  coordinate  re- 
vision of  the  Outer  Continental  Shelf 
Lands   Act.    Finally   on   September    18, 

1978,  the  Outer  Continental  Shelf  Act 
Amendments  were  signed  into  law  by 
the  President. 

The  resolution  before  the  House  today. 
House  Resolution  53  was  introduced  by 
the  gentleman  from  New  York  <Mr. 
Murphy  I  and  the  gentleman  from  New 
Jersey  (Mr.  Forsythei   on  January  18, 

1979,  and  was  referred  to  the  Commit- 
tee on  Rules.  The  Committee  on  Rules 
reported  the  resolution  with  an  amend- 
ment in  the  nature  of  a  substitute  on 
March  21.  1979  The  vote  to  report  was 
8  ayes  and  6  nays. 

Mr.  Speaker,  there  are  a  number  of 
significant  differences  between  the 
amendment  in  the  nature  of  a  substi- 
tute and  the  original  House  Resolution 
53. 

For  example,  the  amendment  in  the 
nature  of  a  substitute  provides  the  select 
committee  will  have  no  legislative  juris- 
diction. Under  the  resolution  as  intro- 
duced, the  select  committee  would  have 
been  able  to  report  bills. 

The    committee    substitute    provides 
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that  the  select  committee  will  expire  on 
June  30,  1980. 

As  introduced.  House  Resolution  53 
provided  for  the  select  committee  to  ex- 
pire with  the  present  Congress  just  prior 
to  noon  on  January  3,  1981. 

The  purpose  of  continuing  the  OCS 
Committee  is  to  allow  it  to  oversee  the 
implementation  of  the  legislation  that  it 
produced  in  the  last  Congress. 

Mr.  Speaker,  I  have  no  requests  for 
time  and  reserve  the  remainder  of  my 
time. 

PERMISSION  FOR  COMMITTEE  ON 
FOREIGN  AFFAIRS  TO  HAVE  UN- 
TIL 5  P.M.,  SATURDAY,  MARCH  31, 
1979,  TO  FILE  A  REPORT  ON  H.R. 
3324,  INTERNATIONAL  DEVELOP- 
MENT COOPERATION  ACT  OF  1979 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  unanimous  con- 
sent request?     

Mr.  ZEFERETTI.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Committee  on  Foreign  Affairs 
have  until  5  p.m..  Saturday.  March  31, 
1979.  to  file  a  report  on  H.R.  3324,  the 
International  Development  Cooperation 
Act  of  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

D  1410 
Mr.  ZEFERETTI.  Mr.  Speaker,  I  yield 
5  minutes,  for  the  purpose  of  debate  only, 
to  the  chairman  of  the  Committee  on 
Rules,  the  gentleman  from  Missouri 
(Mr.  BOLLiNC) . 


Walker 

Wilson,  c.  H. 

Young.  Alaska 

Waxman 

Wright 

Young.  Mo. 

Whltehurst 

Wydler 

CALL  OP  THE  HOUSE 

Mr.  BOLLING.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond ; 

(Roll  No.  68] 

Alexander  Fisher  Matsul 

Anderson,  111.      Flippo  Michel 

Andrews,  N.C.     Fiood  Mikva 

Archer  Frenzel  Mitchell.  Md. 

Ashbrook  Fuqua  Moffett 

Blaggl  Oavdos  Myers,  Ind. 

Blanchard  Gibbons  Neal 

Bouquard  Goldwater  Nolan 

Brlnkley  GoodUng  Ottlnger 

Brooks  Guarlnl  Patterson 

Brown,  Calif.      Gudger  Pepper 

Burton,  Phillip  Harkln  Pursell 

Campbell  Harsha  Rallsback 

Carter  Hawkins  Rangel 

Chappell  HllIiE  Roberts 

Chlsholm  Honon  Rodlno 

Clay  Hubbard  Rosenthal 

Cllnper  Hutto  Runnels 

Co:eman  Jenkins  Santlnl 

Conable  Johnson.  Colo.  Satterfield 

Conyers  Jones.  Okla.  Scheuer 

Corman  Jones,  Tenn.  Selberllng 

Crane,  Daniel     Lederer  Shuster 

Crane,  Philip      Lujan  Staggers 

Danlelson  Lundlne  Stark 

Deckard  McCormack  Stewart 

Dlggs  McDonald  Stockman 

Dlngell  McKay  Thompson 

Drlnan  McKlnney  Traxler 

English  Magulre  Trlble 

Erlenborn  Markey  UUman 

Ertel  Marks  Vander  Jagt 

Evans.  Del.  Martin  Vanik 

Evans,  Qa.  MathLs  Walgren 
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The  SPEAKER  pro  tempwre.  On  this 
rollcall,  322  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


ESTABLISHING  A  SELECT  COMMIT- 
TEE ON  THE  OUTER  CONTINEN- 
TAL SHELF 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Missouri 

(Mr.  BOLLING)  . 

Mr.  BOLLING.  Mr.  Speaker.  I  very 
seldom  seek  to  bother  the  Members  of 
the  House  by  inviting  their  presence  on 
the  floor  by  moving  a  call  of  the  House, 
or  by  any  other  method.  But  this  is  a 
very  controversial  proposal.  It  came  out 
of  the  Committee  on  Rules  by  a  vote  of 
8  to  6.  I  voted  against  it  and  worked 
against  it.  It  is  to  continue  the  Select 
Committee  on  the  Outer  Continental 
Shelf.  It  is  a  very  curious  situation,  be- 
cause this  select  committee  did  its  job. 
It  finished  up.  It  passed  legislation.  But 
having  passed  the  legislation,  it  sought 
to  renew  it  so  that  it  could  do  oversight. 
As  far  as  I  know,  this  is  the  first  time  I 
have  ever  seen  a  deliberate  creation  of 
dual  jurisdiction  for  oversight.  I  do  not 
think  it  is  justified. 

D  1430 

One  of  the  committees  most  involved 
in  the  actual  function,  the  Committee  on 
the  Interior,  has  most  vigorously  opposed 
the  recreation  of  this  select  committee. 
Now,  I  doubt  if  I  would  have  been  as 
exercised  as  I  am  now  had  it  not  been  for 
my  view  of  what  was  going  on.  My  im- 
pression is  that  a  good  many  matters 
were  being  acted  on  rather  rapidly  and 
going  quickly  to  a  final  result.  At  least 
one  author  of  one  amendment  was  not 
notified  that  his  amendment  which  had 
passed  was  going  to  be  reconsidered,  and 
at  least  one  chairman  of  one  committee 
who  had  vigorously  expressed  his  oppo- 
sition, had  no  notion  that  the  matter  was 
coming  up  at  this  precise  time. 

I  would  like  at  this  time  to  yield  to  that 
chairman,  my  friend,  the  gentleman  from 
Arizona  (Mr.  Udall),  chairman  of  the 
Interior  Committee. 

Mr.  UDALL.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  want  to  say  that  this  involves  three 
committees.  I  have  no  quarrel  with  Jack 
Murphy.  He  is  a  good  chairman,  an  hon- 
orable Member,  very  effective,  and  he 
did  a  good  job  getting  this  legislation 
passed. 

This  select  committee  was  created  in 
1975.  carved  out  of  jurisdiction  that  was 
largely  in  the  Interior  Committee.  A 
piece  of  jurisdiction  was  in  the  Judiciary 
Committee,  and  the  remainder  in  the 
Merchant  Marine  Committee.  We  agreed 
that  there  would  be  one  Congress  to  do 
the  job.  That  Congress  passed,  and  we 
almost  made  it,  but  through  no  fault 
of  the  chairman  and  members  we  did  not 
get  there. 

So,  we  cheerfully  agreed  that  it  would 
be  renewed  for  a  second  Congress.  In 
that  second  Congress  we  passed  a  good 


bill,  and  our  labors  were  long  and  hard. 
We  passed  a  good  bill. 

I  am  authorized  today  to  state  on  be- 
half of  Chairman  Rodino  of  the  Judici- 
ary Committee,  that  he  joins  me  in 
strong  opposition  today  for  the  renewal 
of  this  select  committee. 

The  only  question  now  is  oversight. 
We  are  prepared.  We  have  been  over- 
seeing this  program  of  offshore  oil  and 
gas  development  in  the  Interior  Com- 
mittee and  the  Interior  Department  for 
25  years,  all  the  development  in.  Louis- 
iana and  Texas.  This  offshore  develop- 
ment is  handled  now,  today,  by  the 
Bureau  of  Land  Management.  Our  com- 
mittee has  a  great  subcommittee  chaired 
by  John  Seiberling  of  Ohio,  the  Sub- 
committee on  Public  Lands,  which  has 
some  legislative  and  oversight  jurisdic- 
tion. We  have  a  very  vigorous  oversight 
jurisdiction  and  investigating  subcom- 
mittee headed  by  Harold  Ritnnels  of 
New  Mexico.  We  are  prepared  to  do  our 
job. 

This  is  a  day  when  committees  are 
proliferating,  subcommittees  are  prolif- 
erating, staff  of  the  House  is  proliferat- 
ing. We  agreed  in  1975  that  there  would 
be  no  staff  on  this  select  committee,  that 
the  staff  would  all  be  provided  by  the 
three  committees  involved  in  the  juris- 
diction of  the  OCS.  The  select  commit- 
tee was  built  up  to  about  13  members. 
They  are  asking  now  for  a  staff  of  10, 
with  a  budget  that  over  the  next  year 
and  a  half  will  be  probably  a  half  million 
dollars,  a  budget  that  will  probably  be 
almost  a  third  of  the  budget  of  the  In- 
terior Committee  itself. 

If  Members  want  to  save  the  taxpay- 
ers some  money  and  put  an  end  to  a 
committee  that  has  done  its  job  and  does 
not  need  to  be  continued,  they  will  vote 
against  the  select  committee. 

Mr.  BOLLING.  I  thank  the  gentleman 
for  his  contribution,  and  I  urge  the 
Members  to  vote  against  this  resolution. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
rise  in  support  of  House  Resolution  53. 

As  you  will  remember,  last  year  I  sup- 
ported H.R.  1614  which  amended  the 
Outer  Continental  Shelf  Lands  Act.  and 
have  supported  an  environmentally  safe 
and  accelerated  off-shore  leasing  pro- 
gram for  many  years. 

I  am  concerned,  however,  over  events 
that  have  been  brought  to  my  attention 
by  oversight  hearings  held  by  the  OCS 
Committee  last  year  and  this  year. 

These  hearings  have  shown  that,  as  is 
all  too  often  the  case,  the  Federal  agen- 
cies are  dragging  their  feet  in  imple- 
menting the  amendments  which  we 
passed  to  accelerate  the  off-shore  leas- 
ing program.  As  the  United  States  once 
again  enters  an  energy  crisis,  further 
delay  in  exploring  for,  and  developing 
our  domestic  resources  is  inexcusable. 
The  actions  of  Federal  agencies,  such  as 
the  Department  of  the  Interior,  seem 
to  indicate  that  the  bureaucrats  are  at- 
tempting to  accomplish  through  the 
regulatory  process  what  Congress  denied 
them  last  year  by  law.  The  Department 
of  Energy  is  currently  attempting  to  do 
the  same  thing  with  its  proposed  regula- 
tions to  implement  last  year's  Fuel  Use 
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Act.  part  of  the  National  Energy  Act 
which  Congress  passed  last  fall.  I  do  not 
believe  that  bureaucrats  should  be  al- 
lowed to  ignore  congressional  statutes  or 
congressional  intent  as  they  so  patently 
are  by  advancing  by  means  of  bureau- 
cratic regulation  DOE's  own  peculiar 
view  of  what  Congress  should  have 
passed.  It  seems  clear  that  the  House 
needs  to  have  aggressive  oversight  of 
this  matter.  The  OCS  Committee  has 
the  experience  and  the  knowledge  to  do 
the  most  effective  job  of  oversight 

It  Is  Important  to  remember  that  we 
are  not  proposmg  to  continue  the  OCS 
Committee  indefinitely — House  Resolu- 
tion 53  has  a  sunset  provision — and  the 
OCS  Committee  will  terminate  on  June 
30.  1980.  House  Resolution  53  also  calls 
for  a  decrease  in  the  legislative  budget 
The  budget  request  of  approximately 
$300,000  is  $35,000  less  than  requested 
last  year,  and  $50,000  less  than  request- 
ed in  1977. 

The  OCS  Committee  has  served  the 
House  well  since  its  inception  in  1975. 
We  created  this  committee  because 
three  standing  committees  of  the  House 
had  jurisdiction  of  the  Outer  Conti- 
nental Shelf  issues  in  1975.  and  those 
issues  needed  a  coordinated  and  unified 
approach.  Now,  11  standing  committees 
of  the  House  have  Jurisdiction  of  the 
OCS  issues. 

I  believe  that  the  House  needs  the 
OCS  Committee  to  use  its  expertise  to 
coordinate  effective  oversight  of  the  im- 
plementation of  last  year's  OCS  legisla- 
tion. I  hope  my  colleagues  join  me  in 
support  of  House  Resolution  53.  and  let 
the  OCS  Committee  finish  its  work 
□   1435 

Mr.  ZEFERETTI.  Mr  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Con- 
necticut iMr.  DoDDi . 

Mr.  DODD.  Mr.  Speaker.  I  rise  in  op- 
position to  the  establishment  of  a  Select 
Committee  on  the  Outer  Continental 
Shelf. 

This  is  a  unique  occurrence  for  me  in 
that  I  had  the  distinction  and  honor  of 
serving  on  this  committee  for  the  past 
4  years,  with  my  good  friend,  the  gen- 
tleman from  New  York  i  Mr.  Murphy  > . 

Mr.  Speaker,  my  firm  belief  is  that 
this  committee  performed  a  very  impor- 
tant and  significant  task  in  updating  and 
amending  the  Outer  Continental  Shelf 
Lands  Act  of  1954.  I  think  the  members 
of  that  committee  did  an  exemplary  job 
In  dealing  with  a  very  complicated  and 
intricate  issue  which  required  extensive 
hearings  and  long  hours  of  markup  to 
complete  that  particular  piece  of  legis- 
lation. 

So,  Mr.  Speaker.  I  stand  here  before 
the  Members  today  not  as  someone  who 
feels  as  though  a  select  committee,  par- 
ticularly in  the  case  of  a  piece  of  legis- 
lation such  as  the  Outer  Continental 
Shelf  legislation,  is  an  opportunity  where 
committees  ought  to  come  together  and 
form  one  committee  to  deal  with  a  spe- 
cific piece  of  legislation 

Mr.  Speaker.  I  think  the  creation  of 
that  select  committee  made  eminently 
good  sense.  The  question  now  arises,  hav- 
ing passed  that  legislation  and  now  that 
that  particular  piece  of  legislation  Is  the 
law  of  the  land,  should  a  select  commit- 


tee be  allowed  to  continue  to  operate  and 
conduct  oversight  when  another  stand- 
ing committee  of  the  Congress  which  has 
jurisdiction  over  this  matter  and  is  will- 
ing to  assume  that  responsibility  can 
perform  that  function''  Should  we  deny 
that  standing  committee  the  opportu- 
nity to  perform  its  function?  My  feehng 
IS  that  we  should  not. 

Mr.  Speaker,  we  make  a  mistake  in 
the  House  if  we  proliferate  the  number 
of  select  co:nmittees  and  separate  the 
functions  of  oversight  and  legislation. 
We  should  try  m  every  possible  instance 
to  consolidate  the  legislative  process  and 
the  oversight  responsibility.  We  have  the 
Committee  on  Interior  and  Insular  Af- 
fairs of  this  House  which  is  willing  to 
assume  not  only  the  legislative  respon- 
sibility, but  the  oversight  responsibility 
as  well. 

When  we  established  the  Select  Com- 
mittee on  the  Outer  Continental  Shelf 
in  the  previous  Congress,  section  5  of 
House  Resolution  97  said,  and  I  will  quote 
it.  the  following: 

The  committee  shall  e,\pire  upon  comple- 
tion of  the  legislative  process,  including  final 
disposition  of  any  veto  message  with  respect 
to  all  legislation  reported  by  the  committee. 

With  the  signing  of  that  particular 
piece  of  legislation  on  September  18  of 
1978.  an  argument  could  be  made,  based 
on  section  3  of  that  resolution,  that  the 
committees  functions  ceased. 

Mr.  Speaker.  I  would  argue  and  urge 
my  colleagues  today  to  recognize  that  it 
IS  important  that  we  transfer  to  stand- 
ing co.Timittees  the  obligation  of  con- 
ducting oversight  and  initiating  legisla- 
tion if  It  is  necessary  to  deal  with  this 
important  matter. 

Mr.  Speaker.  I  urge  my  colleagues  to 
oppose  and  vote  against  this  resolution. 
Z;  1440 

Mr.  ZEFERETTI.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Georgia 
'Mr.  GiNNt . 

Mr.  GINN.  Mr.  Speaker.  I  rise  to  sup- 
port House  Resolution  53  to  reconstitute 
ihe  OCS  Committee  as  a  select  commit- 
tee until  June  30,  1980. 1  will  be  brief  and 
limit  myself  to  two  key  points.  First  and 
foremost,  the  issue  before  us  today  is 
whether  or  not  we  in  the  Congress  are 
prepared  to  accelerate  oil  and  gas  pro- 
duction offshore  We  have  written  the 
OCS  statute  under  the  able  leadership  of 
the  gent'eman  from  New  York  to  do  just 
that,  and  now  that  legislative  package  is 
in  the  hands  of  the  bureaucracy. 

All  too  often  in  the  past,  we  in  the 
Congress  have  surrendered  to  the  bu- 
reaucracy under  the  rubric  of  "agency 
discretion."  As  we  have  discovered  all  too 
frequently,  it  is  often  difficult — if  not 
impossible — to  regain  jurisdiction  once 
that  jurisdiction  has  been  preempted  by 
Executive  agencies 

It  now  appears  that  the  implementa- 
tion of  the  complex  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978  will 
hinge  on  agency  actions  during  the  next 
12  months.  I  submit  that  commonserwe 
and  the  principles  of  good  legislative 
management  compel  us  to  maintain  the 
OCS  Committee  during  that  critical  pe- 
riod of  time.  Witli  the  administration 
speculating  about  internal  reorganiza- 


tion, that  could  affect  Outer  Continen- 
tal Shelf  development.  It  would  be  fool- 
ish for  us  to  subdivide  oversight  among 
11  standing  committees;  thereby  creat- 
ing a  period  of  confusion,  uncertainty, 
and  delay. 

The  second  point  I  wish  to  make  is 
that  this  committee  has  been  well  man- 
aged ill  terms  of  cost  to  the  taxpayer.  The 
average  number  of  staff  employees  has 
declined  each  year  and  last  year,  it  is  my 
understanding,  tlie  gentleman  from  New 
York  returned  $15,000  in  unspent  com- 
mittee funds  to  tlie  Treasury.  In  the  last 
several  days,  we  have  seen  requests  for 
the  continuation  of  select  committees 
with  propo-sed  annual  budgets  ranging 
from  $750,000  to  $900,000.  As  I  under- 
stand it,  continuation  of  the  OCS  com- 
mittee would  cost  $298,000  in  this  calen- 
dar year.  This  is  a  small  investment  in 
comparison  to  what  we  stand  to  lose  if  we 
turthcr  dela.v  off.shore  production. 

I  should  add  that  the  funding  request 
for  this  select  committee  will  be  lower 
than  any  of  the  standing  committees — 
reflerting  the  prudence  and  frugality  of 
the  proposal. 

In  conclusion.  Mr.  Speaker,  we  are  only 
deceiving  ourselves  and  our  constituents 
if  we  pretend  that  the  termination  of  this 
committee  will  be  an  economical  deci- 
sion. On  the  contrary,  the  failure  of  this 
resolution  will  result  in  an  unacceptable 
and  foolhardy  setback  for  a  program  that 
took  4  years  to  enact. 

I  applaud  the  work  of  the  OCS  Com- 
mittee, and  I  urge  mv  colleagues  to  sup- 
port the  resolution  before  us 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  New  York 
'Mr.  Fish  I . 

Mr.  FISH.  Mr.  Speaker.  I  served  as  the 
ranking  minority  member  of  the  Ad  Hoc 
Select  Committee  on  the  Outer  Conti- 
nental Shelf  from  its  inception  in  April 
1975  until  January  3  of  this  year,  when 
I  resigned. 

During  the  4  years  I  served  on  the  com- 
mittee. I.  as  well  as  many  other  Mem- 
bers from  both  sides  of  the  aisle,  stated 
that  many  of  the  provisions  of  the 
amendments  to  the  OCSLA  were  not 
needed,  that  they  would  create  untold 
delays  because  they  required  numerous 
rules  and  regulations.  Further,  that  some 
of  the  provisions  would  even  be  detri- 
mental to  the  production  of  energy  re- 
sources on  the  OCS. 

It  took  4  years  of  hard  work  and  two 
attempts  at  oassage  before  we  finally  had 
an  acceptable  piece  of  legislation. 

In  the  95th  Congress,  the  House,  at  the 
urging  of  the  minority,  was  successful  in 
deleting  or  altering  provisions  that  would 
have  mandated  Federal  exploration  and 
drilling;  and  would  have  given  OSHA  a 
free  hind  on  the  Outer  Continental  Shelf 
to  move  only  two 

This  bill  went  to  conference  with  a 
Senate  bill  that  took  the  opposite  view 
on  almost  every  major  Issue.  In  spite  of 
this,  the  Hou5e  conferees  were  extremely 
successful  in  retaining  many  of  the  House 
positions,  particularly  on  the  Intent  of 
the  legislation. 

On  September  18.  1978.  S.  9  vas  signed 
into  law  as  Public  Law  95-372. 

I  felt  at  that  time  that  the  minority, 
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as  well  as  the  House,  had  won  a  major 
victory,  and  so  stated. 

With  this  background,  I  had  expected 
the  committee  to  go  out  of  business.  I 
have  recently  learned  to  my  regret,  how- 
ever, that  our  victory  is  in  jeopardy.  As 
Is  all  too  often  the  case,  departments  and 
agencies  are  attempting  to  accomplish, 
through  regulations  and  delays,  what 
they  could  not  accomplish  in  the  legis- 
lation. 

The  transcripts  of  the  oversight  hear- 
ings held  by  the  OCS  Committee  on  De- 
cember 6  and  7,  1978,  and  on  March  8, 
14.  and  20  of  this  year  are  startling.  They 
are  ample  evidence  that  the  OCS  Com- 
mittee and  the  expertise  that  the  Mem- 
bers and  staff  have  accumulated  over 
the  past  5  years  is  of  more  value  to  the 
House  now  than  ever  before. 

The  Federal  departments  and  agen- 
cies must  have  their  feet  held  to  the  fire 
and  made  to  realize  that  Congress  is  not 
going  to  allow  them  to  ignore  its  intent. 

When  H.R.  1614  was  first  under  con- 
sideration by  the  House,  I  complained 
that  it  would  create  the  need  for  some 
25  to  40  sets  of  regulations.  This  was 
denied.  The  December  6  and  7  hearings 
revealed  that  a  minimum  of  26  regula- 
tions wall  be  required,  and  6  months  after 
the  OCS  amendments  were  signed  into 
law  only  1  regulation  has  been  promul- 
gated. 

I  will  not  go  Into  details  on  all  of  the 
problems  the  OCS  Committee  has  un- 
covered. However,  I  do  wish  to  bring  a 
few  of  them  to  your  attention. 

One  of  the  major  Issues  during  the 
conference  on  S.  9  were  sections  21  and 
22 — the  health  and  safety  standards  and 
enforcement. 

Statutory  language  and  congressional 
Intent  are  clear  that  the  Coast  Guard 
has  lead  agency  jurisdiction  for  health 
and  safety  standards  and  enforcement 
on  the  OCS,  as  long  as  they  consult  with 
and  utilize  the  expertise  of  OSHA  and 
other  agencies.  If  the  Coast  Guard  does 
not  actively  pursue  its  responsibilities, 
then  OSHA,  in  accordance  with  numer- 
ous court  cases,  and  section  4(B)  (1)  of 
Its  act  may  Issue  standards  and  enforce 
them.  After  that,  the  Coast  Guard  can 
adopt  those  standards  as  their  own. 

It  now  appears  that,  in  spite  of  this, 
OSHA  Is  interjecting  itself  directly  Into 
OCS  activities,  in  spite  of  the  fact  that 
the  Coast  Guard  Is  actively  pursuing  its 
responsibilities. 

Another  example  pertains  to  the  over- 
all Intent  of  the  legislation. 

The  OCS  Committee  worked  for  4 
years  to  accomplish  what  three  Presi- 
dents have  called  for — an  accelerated 
OCS  leasing  program  that  protects  the 
human,  marine,  and  coastal  environ- 
ment; increasing  and  maintaining  high 
levels  of  competition,  and  providing  for 
a  fair  financial  return  for  the  leasing  of 
our  Nation's  off-shore  energy  resources. 

Instead  of  an  accelerated  OCS  pro- 
gram, the  Federal  departments  seem  to 
be  pursuing  a  policy  of  the  status  quo 
or  worse. 

In  spite  of  the  recommendations  of 
the  Department  of  Energy,  which  has 
the  responsibility  of  establishing  pro- 
duction goals,  the  Department  of  In- 


terior has  issued  a  leasing  schedule  thfit 
represents  the  status  quo. 

Instead  of  the  seven  lease  sales  a  year 
which  DOE  recommended  as  optimum, 
the  Department  of  Interior  has  recom- 
mended a  5-year  leasing  schedule  which 
averages  five  sales  a  year.  According  to 
DOE  statistics,  DOI's  schedule  repre- 
sents a  loss  in  production  of  at  least 

1  billion  barrels  of  oil  over  the  life  of 
the  schedule. 

The  final  point  I  wish  to  raise  is  the 
fact  that  the  one  regulation  that  has 
been  promulgated,  which  is  for  geother- 
mal  leases,  was  categorized  by  the  De- 
partment of  Interior  witnesses  under 
questioning  during  the  March  8  hear- 
ings as  not  being  requested,  not  being 
needed,  and  not  being  useful  at  this  time. 

This  Nation  cannot  afford  this  type  of 
approach  to  meeting  our  domestic  en- 
ergy needs,  particularly  when  you  con- 
sider that  Shell  Oil  Co.  has  estimated 
that  up  to  60  percent  of  our  Nation's 
remaining  oil  reserves  are  on  the  OCS. 

The  potential  energy  on  the  OCS, 
which  cannot  be  accurately  estimated  at 
this  point,  because  of  lack  of  informa- 
tion on  the  frontier  areas,  will  not  in 
itself  solve  our  domestic  energy  prob- 
lems. However,  if  we  could  increase  the 
production  of  oil  and  gas  on  the  Shelf, 
while  increasing  and  bringing  on  line 
alternative  energy  sources,  we  would  de- 
crease our  dangerous  dependence  on 
foreign  nations  for  half  of  our  domestic 
oil  and  go  a  long  way  toward  solving  our 
problems. 

The  ad  hoc  select  committee  repre- 
sented the  centralization  of  effort  and 
expertise  to  deal  with  the  complicated 
and  politically  sensitive  issues  involved 
in  amending  the  1953  OCSLA. 

To  scatter  the  provisions  of  Public  Law 
95-372  over  the  11  standing  commit- 
tees that  now  have  jurisdiction,  as  if 
they  were  unrelated  and  separate  pieces 
of  legislation,  would  deny  the  Congress 
the  sharp  oversight  focus  vital  to  im- 
plementation of  the  interest  of  this  body. 

House  Resolution  53  does  not  give  the 
select  committee  on  the  OCS  any  legis- 
lative authority;  therefore,  any  legisla- 
tion that  comes  from  its  investigations 
will  be  referred  to  the  standing  commit- 
tee having  jurisdiction. 

Since  all  of  the  programs  required  by 
Public  Law  95-372  will  be  in  place  no 
later  than  mid-1980.  House  Resolution 
53  terminates  the  OCS  Committee  on 
June  30, 1980. 

In  my  judgment,  allowing  the  Select 
Committee  on  the  OCS  to  finish  the  re- 
sponsibilities It  has  been  charged  with, 
by  passing  House  Resolution  53,  would  be 
a  sound  energy,  financial,  and  manage- 
ment Investment  for  the  House,  as  well 
as  the  taxpayers  of  this  Nation. 
D  1445 

Mr.  ZEFERETTI.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Con- 
necticut (Mr.  Ratchford)  . 

Mr.  RATCHFORD.  Mr.  Speaker,  I  rise 
to  oppose  the  resolution.  What  we  do  not 
need  is  another  select  ccnnmittee,  a  com- 
mittee without  permanence  and  a  com- 
mittee without  statutory  authority. 

As  a  new  Member  of  this  body,  I  find 
the  number  of  conmilttees,  subcommit- 
tees, select  committees,  standing  select 


committees  and  joint  committees,  mind- 
boggling. 

For  example,  as  a  member  of  the  House 
Administration  Subcommittee  on  Ac- 
counts, this  week  I  have  been  told  that  we 
have  eight  committees  or  subcommittees 
working  in  the  energy  area;  that  we  have 
seven  committees  or  subcommittees 
working  in  the  area  of  narcotics,  and  we 
are  told  today  that  we  have  11  House 
committees  or  subcommittees  or  select 
committees  dealing  in  the  area  of  the 
Outer  Continental  Shelf. 

Ridiculous,  Mr.  Speaker,  ridiculous. 

What  we  need,  Mr.  Speaker,  Is  a 
strengthened  and  streeunlined  system  of 
standing  and  permanent  select  commit- 
tees. 

Within  the  month,  Mr.  Speaker,  we 
have  strengthened  both  our  fiscal  capac- 
ity and  oversight  capacity  in  the  Com- 
mittee on  the  Interior  by  expanding  its 
budget. 

Within  the  past  2  weeks,  Mr.  Speaker, 
we  have  created  a  Committee  on  Com- 
mittees to  look  at  the  whole  confusnig 
area  of  committee  jurisdiction. 

Thus  what  we  need,  Mr.  Speaker,  are  a 
strengthened  and  streamlined  perma- 
nent committee  process,  clear  jurisdic- 
tion, and  fewer,  not  more,  committees. 

Mr.  Speaker,  for  these  reasons  I  op- 
pose the  resolution. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Clatjsen)  . 

Mr.  CLAUSEN.  Mr.  Speaker,  I  want  to 
command  the  chairman  and  members 
of  the  select  ad  hoc  committee  for  their 
outstanding  efforts  in  the  past;  but  there 
are  clearly  differences  of  opinion  on  this 
matter.  Of  course,  It  is  our  goal  and  re- 
sponsibility as  Members  to  state  those 
positions  of  concern. 

I  gave  my  strong  support  to  the  es- 
tablishment of  this  ad  hoc  committee 
back  in  the  94th  Congress  when  it  was 
established;  however,  today  I  rise  in  op- 
position to  House  Joint  Resolution  53 
which  authorizes  the  continuation  of  the 
Select  Committee  on  the  Outer  Conti- 
nental Shelf. 

I  base  my  opposition  on  several  sepa- 
rate grounds,  each  of  which  individually, 
I  believe,  would  be  sufQcient  justifica- 
tion. 

First,  as  ranking  minority  member  of 
the  Committee  on  Interior  and  Insular 
Affairs.  I  believe  it  is  my  responsibility 
to  protect  and  preserve  the  committee's 
jurisdiction  set  forth  in  the  House  rules. 
The  Ad  Hoc  Committee  on  the  Outer 
Continental  Shelf  was  created  in  the  94th 
Congress  for  a  single  ourpose — to  formu- 
late amendments  to  the  Outer  Continen- 
tal Shelf  Lands  Act.  It  was  created  with 
the  concurrence  of  the  three  standing 
committees  which  otherwise  had  Juris- 
diction— Interior,  Merchant  Marine  and 
Fisheries,  and  Judiciary — on  the  basis 
that  it  was  for  a  special  circumstance 
and  would  have  strictly  limited  dura- 
tion. With  passage  of  the  OCS  amend- 
ments in  the  95th  Congress,  the  justi- 
fication for  a  special  committee  ceased  to 
exist. 

Second,  the  continued  select  commit- 
tee has  oversight  responsibility  only, 
which  will  create  confusion  and  dupli- 
cation with  the  aggressive  oversight  ef- 
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fort  intended  by  the  Interior  Commit- 
tee. As  a  Member  whose  district  adjoins 
areas  eligible  for  offshore  leasing  and  as 
the  ranking  member  of  the  Subcommit- 
tee on  Oversight  and  Investigations.  I 
have  a  vital  interest  in  insuring  an  on- 
going review  is  made  of  the  agencies  and 
departments  relating  to  Outer  Continen- 
tal Shelf  matters.  The  chairman  of  the 
full  committee  iMr.  Udalli  and  subcom- 
mittee (Mr.  Runnels)  share  my  concern 
and  we  have  agreed  to  devote  our  best 
efforts  to  carry  out  the  oversight  man- 
date espoused  by  the  Speaker  and  minor- 
ity leader. 

Third,  it  is  my  understanding  that  the 
budget  for  this  select  committee  wi!l  be 
around  $300,000.  At  a  time  when  Con- 
gress is  looking  for  ways  to  hold  the  line 
on  spending,  it  seems  very  unwise  to 
authorize  this  expenditure  of  funds  for 
a  special  committee  whose  function  can 
be  ably  carried  out  by  standing  commit- 
tees which  rightfully  have  jurisdiction. 

In  summary,  I  am  opposed  to  House 
Joint  Resolution  53,  because  it  violates 
the  agreement  with  standing  committees 
made  when  the  ad  hoc  committee  was 
originally  constituted:  usurps  the  juris- 
diction and  responsibilities  of  the  Inte- 
rior Committee:  it  duplicates  and 
confuses  the  oversight  and  legi.slatne 
efforts  relatini?  to  the  Outer  Continen- 
tal Shelf:  and  finallv.  it  is  an  unnece: - 
sary  expense  to  the  tax':ayers. 

For  these  reasons.  I  urge  my  colleagues 
to  vote  against  this  resolution. 

[Z  1450 

Mr.  BAUMAN.  I  yield  4  minutes  to  the 
gentleman  from  Maine  'Mr.  Emery i 

Mr.  EMERY.  Mr,  Speaker.  I  strongly 
support  the  continuation  of  th-s  Select 
Committee  on  the  Outer  Continental 
Shelf.  We  forget  that  the  function  of  this 
select  committee,  as  it  Is  to  continue,  is 
an  oversight  function  that  was  endorsed 
by  report  of  the  select  committee  last 
year  and  was  in  the  rule  that  was  passed 
allowing  it  to  come  to  floor  today. 

Oversight  function  is  not  a  surprise 
It  was  planned,  it  is  understood,  and  the 
oversight  function  is  extremelv  impor- 
tant. If  we  expect  to  have  an  aggressive. 
effective  offshore  drilling  and  leasing 
program,  it  is  absolutely  essential  that 
this  Congress,  and  whatever  bodies  are 
charged  to  oversee  the  drilling  and  leas- 
ing o'?erations.  make  sure  that  the  law  is 
followed  in  an  aggressive  manner,  with 
all  of  the  nece.ssary  quesfons  asked  to 
make  sure  that  the  Departm°nt  of  the 
Interior  keeps  this  program  on  track  and 
on  target. 

Already  the  oversight  function  of  th-s 
select  committee  has  pointed  to  some 
very  serious  flaws  and  delays  in  fhe  im- 
plementation of  the  Outer  Cont  nental 
Shelf  Lands  Act  amendm^-^ts  ps  na-^.serl 
last  year,  I  had  an  onnortunitv  to  ask 
some  Questions  durin'?  one  of  our  hear- 
ings this  ,vear  and  on°  of  ♦h"S'»  ouestions 
went  to  the  heart  of  this  matter  The 
questinn  that  I  rosed  was  Ju^t  wh^t  are 
we  doing  on  the  Outer  Contmental 
Shelf?  What  are  the  Interior  Denart- 
ment's  plans  for  offshore  leasine-J  I  was 
told  at  that  time  that  the  nlans  had  nof 
yet  been  Armed  uo.  that  no  leasing 
schedule  had  yet  been  prepared 


As  a  matter  of  fact,  however,  we 
learned  the  very  next  day  that  the  in- 
formation which  had  been  given  to  me  in 
committee  was  a  misrepresentation  of 
the  fact,  that,  in  fact,  the  Department 
of  the  Interior  had  proposed  a  leasing 
program  based  on  an  average  of  not 
more  than  5  lease  sales  per  year  Cer- 
tainly net  an  aggressive  program  when 
you  consider  the  need  to  lease  and  ex- 
plore territories  off  the  roast  of  Alaska, 
off  the  west  ccast  of  the  United  States, 
in  the  gulf,  in  the  Baltimore  Canyon, 
and.  of  course,  off  the  east  coast  of  New 
England 

With  the  energy  crisis  as  important 
and  as  severe  as  we  have  been  led  to  be- 
lieve. I  think  that  it  is  absolutely  neces- 
sary that  we  keep  this  offshore  drilling 
program  on  target  Without  an  aggres- 
.sive  oversight  function  just  examine 
what  we  have  to  look  forward  to  a  de- 
celerated leasing  program  which  may 
cost  this  country  a  billion  barrels  of  oil 
between  now  and  1995  and  perhaps  $28  3 
billion  as  a  balance  of  payments  deficit 
over  the  .same  period  These  are  figures 
reported  by  the  U  S.  Department  of 
Energy 

The  OCS  Committee  is  now  the  only 
committee  providing  effective  oversight 
for  offshore  leasing  Ccrtainlv  the  Com- 
mittee on  Interior  and  In.sular  Affairs  has 
the  capability,  if  it  wishes  to  exercise  it, 
but  think  any  examination  of  that  com- 
mittees  record  over  the  past  few  years 
would  certainly  point  to  a  less  than  ag- 
gressive oversight  function. 

Mr  Speaker,  there  is  one  final  point 
that  I  would  like  to  make  and  that  is  that 
we  are  not  talking  about  comm'ttee  m- 
risdicfons  of  just  three  committees  but 
•^e\erai  more  I  would  like  to  read  the 
names  of  the  committees  that  now  have 
partial  iuri.sdiction  over  the  recently 
pa.ssed  OCS  legislation  The  Committee 
on  Merchant  Marine  and  Fi'=heries.  the 
Committee  on  Education  and  Labor,  the 
Committee  on  Foreign  Affairs,  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, the  Committee  on  Post  Office  and 
Civil  Service,  the  Committee  on  Public 
Woiks  and  Transportation,  the  Commit- 
tee on  the  Judiciary,  the  Committee  on 
Small  Business,  the  Committee  on  Sci- 
ence and  Technology,  and  the  Committee 
on  Ways  and  Means  Ail  of  these  commit- 
tees will  have  some  oversight  mrisdiction 
over  activities  on  the  Outer  Continental 
Shelf  if  we  cio  not  give  the  Select  Com- 
mittee on  the  Outer  Continental  Shelf 
the  authority  to  exercise  this  consoli- 
dated oversight  function  in  an  efficient 
and  orderly  manner 

Certainiv  we  are  all  in  favor  of  elim- 
inKtinu  unnecessary  committees,  but  I 
'h'nk  that  the  track  record  of  this  select 
comnrttee  proves  undoubtedlv  that  its 
operation  and  its  oversight  activitv  have 
been  effective,  and  perhn.ns  it  is  th°  on'y 
wr.'  that  we  can  guarantee  an  aggressive 
offshore  drilling  and  leasing  program 
that  will  both  protect  the  environment 
and  produce  the  oil  and  gas  that  we  need 
Mr  Speaker,  I  urge  the  Members  of  the 
House  to  support  the  continuation  of  this 
se:pct  committee  on  the  Outer  Continen- 
tal Shelf 
Mr   ZEFERETTI  Mr,  Speaker,  I  yield 


2  minutes  to  the  gentleman  from  New 
Jersey  'Mr,  Hughes i. 

Mr  HUGHES  Mr,  Speaker,  I  rise  in 
strong  support  of  House  Resolution  53, 
I  am  privileged  to  serve  on  the  Ad  Hoc 
Select  Committee  on  the  Outer  Con- 
tinental Shelf,  having  been  designated 
by  the  dean  of  the  New  Jersey  delegation, 
the  chairman  of  the  Committee  on  the 
Judiciary.  Mr.  Peter  Rodino.  I  also  serve 
on  the  Committee  on  the  Judiciary. 

I  understand  why  Members  have 
mixed  emotions  about  reconstituting  the 
ad  hoc  .select  committee:  nobody  feels 
any  more  strongly  about  the  duplication 
and  overlapping  of  committees  than  I 
do.  We  have  seen  a  proliferation  of  com- 
mittees over  the  years,  and  that  does  give 
me  great  concern. 

The  Ad  Hoc  Select  Committee  on  the 
Outer  Continental  Shelf,  however,  was 
constituted  because  we  were  dealing  with 
a  subject  of  extreme  importance,  one 
that  was  highly  complex  and  contro- 
versial, and  one  that  was  within  the 
jurisdiction  of  a  number  of  different 
committees. 

Over  the  some  4  years  that  this  com- 
mittee has  been  in  operation,  we  have 
develooed  the  kind  of  expertise  which 
needed  to  handle  many  of  the  complexi- 
ties that  are  involved  in  Outer  Continen- 
tal Shelf  development  I  think  at  this 
stage  it  would  be  pennywise  and  pound- 
foolish  not  to  reconstitute  this  commit- 
tee, since  I  think  another  major  func- 
tion, the  function  of  oversight  after  the 
regulations  of  the  various  agencies  have 
been  promulgated,  has  not  been  com- 
pleted. 

Just  in  the  past  2  weeks  we  have  had 
before  our  committee  numerous  wit- 
nesses tc-itifvuiK  :is  to  their  understand- 
ing of  the  legislation,  and  I  am  just 
amazed  at  some  of  the  interpretations,  I 
think  it  is  very  important  that  the  Intent 
of  the  Congress  be  fully  carried  out.  That 
will  not  happen  without  proper  oversight 
at  this  time. 

As  the  Members  mav  recall,  there  were 
.somewhere  in  the  neighborhood  of  150  to 
175  amendments  to  the  bill  before  our 
comm'ttee,  and  on  the  floor  of  the  House 
in  the  95th  Congress  there  were  some  150 
amendments  that  were  offered  to  this 
particular  legislation.  It  is  a  highly  com- 
plex and  technical  bill  requiring  the  par- 
ticular experti.se  of  this  committee  dur- 
ing the  process  of  implementation, 

Mr,  Speaker,  I  urge  the  Members  to 
vote  m  favor  cf  J^ou>e  Resolution  53  to 
reconstitute  the  committee, 

Mr  BAUMAN  Mr,  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Alaska 
'  Mr,  Young  I , 

Mr.  YOUNG  of  Alaska.  Mr,  Speaker,  as 
a  member  of  the  House  Merchant  Marine 
and  Fisheries  Committee,  and  as  a  mem- 
ber of  the  Select  Committee  on  the  OCS, 
I  h  ive  been  in  a  position  to  witness  first- 
hand the  apparent  inability  of  the  De- 
partment of  Interior  to  have  the  wi.sdom 
or  the  foresight  to  recognize  that  this 
country  has  been  poing  through  an 
energy  crisis  iini:aia!lfled  in  our  history. 
DOI's  policies  and  practices  as  pertains 
to  the  location  and  production  of  energy 
liave  not  onlv  been  criticized  by  Mem- 
bers of  this  hody.  but  they  have  been 
taken  to  task  by  the  General  Accounting 
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Office  which  has  pointed  out  their  mis- 
management of  various  programs  and 
specifically  the  petroleum  reserve  in 
Alaska. 

Their  lack  of  knowledge  or  under- 
standing of  the  production  of  fossil  fuels, 
and  their  lack  of  understanding  of  the 
energy  problems  we  are  facing  has  also 
been  overwhelmingly  proved  by  5  days 
of  oversight  hearings  held  by  the  OCS 
Committee  since  December  of  last  year. 
The  Department  of  Interior  has  issued  a 
5-year  leasing  schedule  that  will  lose  this 
Nation  over  a  billion  barrels  of  domes- 
tically produced  oil. 

I  am  now  thoroughly  convinced,  as  I 
am  sure  many  Members  of  this  body  are 
that  have  seen  the  facts,  that  the  OCS 
Committee  is  needed  now  more  than  ever 
before. 

We  are  not  talking  about  increasing 
the  legislative  budget,  but  actually  offer- 
ing a  potential  decrease. 

We  are  not  usurping  the  jurisdiction  of 
other  committees,  but  are  pursuing  what 
we  were  directed  to  last  year,  oversee  the 
implementation  of  the  rules  and  regula- 
tions required  by  the  1978  OCSLA 
amendments. 

1  he  comm  ttee  is  also  sunsetted  since 
it  will  terminate  at  the  end  of  its  respon- 
sibilities which  the  Rules  Committee  has 
specified  as  June  30,  1980. 

It  has  been  said  before,  but  I  wish  to 
repeat  that  a  vote  on  House  Resolution 
53  is  an  energy  vote,  and  to  allow  the 
continuance  of  the  OCS  Committee 
would  be  a  good  fiscal  and  budgetary 
investment. 

I  hope  you  will  join  me  in  voting  over- 
whelmingly for  passage  of  House  Resolu- 
tion 53  in  order  that  the  House  can  show 
its  mandate  that  the  OCS  Committee  get 
on  with  its  work. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
1  minute  tn  the  gentleman  from  Kansas 
I  Mr.  SebeliusV 

Mr,  SEBELIUS,  Mr.  Speaker,  I  would 
have  to  call  this  the  manana  resolution. 
Maiiana,  manana.  mafiana — we  never 
seem  to  end  anything.  I  oppose  the  reso- 
lution because  it  costs  another  $300,000. 
You  mention  pennywise.  Then  that 
means  30  million  pennies  is  what  we  are 
going  to  spend  here,  which  is  something 
we  do  not  need  to  spend. 

I  know  it  has  a  good  puipose,  and  a 
lot  of  good  people  are  working  on  it.  A 
lot  of  what  we  do  in  this  House  has  a 
good  purpose.  That  is  why  this  country 
is  broke.  We  keep  spending  money  for 
good  purposes  and  do  not  put  things  in 
perspective.  Here  is  an  opportunity  to 
save  $300,000  and  make  the  committee  of 
jurisdiction  do  its  job. 

Mr.  ZEFERETTI.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Loui- 
siana I  Mr.  Breaux>. 

Mr,  BREAUX.  Mr.  Speaker,  I  would 
just  like  to  take  this  opportunity  to  ex- 
plain to  the  Members,  particularly  the 
new  Members  of  the  House,  that  this  is 
not  a  new  select  committee  that  we  are 
talking  about.  It  is  a  committee  that  has 
been  around  for  4  years.  You  might  sav. 
"Well,  it  is  a  good  time  that  it  should 
end."  I  take  the  contrary  position,  for  a 
number  of  reasons. 

We  are  reallv  talking  about  being 
penny-wise    and    pound-foolish.    This 


committee  was  created  in  1975.  Every 
year  since  its  existence  we  have  had 
fewer  employees  trying  to  do  a  job  that 
11  other  committees  are  trying  to  do. 
This  year  we  have  a  low  budget.  We  are 
talking  about  $300,000.  Every  other  com- 
mittee in  the  House  of  Representatives 
far  exceeds  the  Select  Committee  on  the 
Outer  Continental  Shelf. 

Why  should  it  be  continued?  For  a 
very  important  reason.  This  committee 
has  labored  hterally  a  great  deal  on  a 
very  complex  piece  of  legislation  dealing 
with  revenues  wortn  billions  and  billions 
of  dollars  to  the  U.S.  economy.  We  have  a 
final  product  that  was  passed  by  the 
House  and  the  Senate  and  signed  into 
law.  To  defeat  this  resolution  would  tie 
the  hands  of  the  select  committee  and 
say  to  the  people  of  this  country  that  we 
do  not  care  what  the  people  who  are 
writing  the  regulations  are  going  to  do. 
That  is  what  we  would  be  doing.  Eleven 
committees  would  have  jurisdiction  at 
this  point  in  the  life  of  this  legislation, 
and  no  oversight  responsibility  will  be 
carried  out  the  way  this  select  committee 
can  do  it. 

The  members  of  the  select  committee 
have  learned  that  bill.  We  know  where 
the  i's  are  dotted  and  where  the  t's  are 
crossed.  We  know  what  the  final  product 
would  be.  If  you  terminate  this  commit- 
tee at  this  time,  you  will  have  1 1  commit- 
tees trying  to  assert  jurisdiction  and 
none  of  the  committees  doing  a  good 
oversight  job.  We  are  not  trying  to  con- 
tinue the  committee  for  legislative  pur- 
poses, but  only  for  that  one  purpose: 
Oversight;  to  see  that  the  people  who 
write  the  regulations  in  the  bureaucracy 
do  it  like  this  committee  intended  it  to 
be  done. 

I  think  $300,000  for  a  limited  period 
of  time,  a  final  period  of  time,  is  a  very 
wise  investment.  You  are  talking  about 
billions  of  dollars  of  assets  and  revenues. 
Let  us  make  sure  they  are  properly  han- 
dled and  not  messed  up  by  Congress 
stumbling  over  itself  and  trying  to  assert 
jurisdiction  in  an  area  and  getting  it 
totally  confused  and  messed  up.  This  is 
one  way  the  process  can  be  settled,  while 
this  is  being  watched,  to  see  how  the  reg- 
ulations are  being  written. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Forsythe). 

Mr.  FORSYTHE.  Mr.  Speaker,  let  no- 
body misunderstand.  This  is  an  energy 
vote  this  afternoon.  We  are  reaUy  in  an 
energy  crisis. 

G  1505 
If  we  are  going  to  even  find  out  what 
we  have  on  the  Outer  Continental  Shelf, 
if  we  are  going  to  have  an  accelerated 
program  to  insure  development  of  any 
energy  potential  from  the  Outer  Conti- 
nental Shelf— and  it  has  already  been 
referred  to  as  perhaps  60  percent  of  all 
the  future  oil  resources  of  this  Nation — 
we  need  the  OCS  Committee  for  this 
period  of  time  to  make  sure  that  those 
purposes  are  not  foiled  by  the  bureauc- 
racy. 

We  have  now  had  oversight  hearings 
in  December,  and  again  just  this  month. 
And  we  have  found  exactly  what  is  going 
on.  The  intent  of  the  Congress,  and  as  a 
matter  of  fact  even  the  statutory  lan- 


guage of  the  OCSLA  amendments,  are 
being  ignored  by  the  bureaucracy.  That, 
to  me,  is  a  very,  very  serious  problem.  It 
has  been  pointed  out  that  we  have  a  new 
committee,  a  Select  Committee  on  Com- 
mittees, that  could  straighten  out  this 
overlapping  jurisdiction  problem.  But 
the  work  of  that  committee  has  not  even 
begun.  The  OCS  Committee  will  be  long 
gone  by  the  time  the  Congress  can  work 
on  the  recommendations  of  that  com- 
mittee. I  hope  they  do  do  the  job,  be- 
cause this  problem  of  overlapping  juris- 
dictions is  one  of  the  great  problems 
facing  Congress. 

We  certainly  need  to  reduce  this  pro- 
liferation of  committees,  but  we  cannot 
afford  to  do  it  with  this  committee  whose 
whole  budget  is  equal  to  only  about  5 
days'  rent  of  one  rig  on  the  Outer  Conti- 
nental Shelf.  Any  idea  that  we  would 
save  money  by  disbanding  this  commit- 
tee, I  think,  is  based  on  false  premises. 
We  need  to  spend  these  pennies  in  terms 
of  that  billion  barrels  of  oil.  And  I  think 
we  have  already  begun  to  turn  the  ad- 
ministration around. 

The  Department  of  Energy  had  rec- 
ommended a  5 -year  leasing  plan  that 
would  have  produced,  according  to  their 
figures,  a  billion  barrels  more  oil  than 
the  plan  announced  by  the  Department 
of  the  Interior.  We  need  the  heat  from 
this  committee  to  make  sure  the  Depart- 
ment of  Energy  recommendations  are 
followed.  We  know  where  the  problems 
are  in  this  legislation.  We  know  the  con- 
,  gressional  intent.  We  can  follow  it  and 
make  sure  that  the  regulation  process 
does  not  foil  that  intent.  We  have  to 
make  sure  that  the  regulations  do  the 
job,  that  the  OCS  program  does  get  en- 
ergy for  this  Nation. 

This  is  a  very  serious  problem,  gentle- 
men. We  could  see  doUar-a-gallon  gaso- 
line before  the  first  of  next  year.  We  are 
more  and  more  dependent  upon  foreign 
sources  of  oil.  We  cannot  gain  inde- 
pendence in  our  oil  supplies.  That  is  im- 
possible. But  the  OCS  is  our  only  hope 
to  stay  even.  That  is  the  only  way  to 
have  any  position  to  bargain  from  in 
this  world  energy  situation.  We  need  it. 
We  need  this  committee. 

Mr.  Speaker,  I  urge  the  Members  to 
vote  for  House  Resolution  53. 

Mr.  ZEFERETTI.  Mr.  Speaker,  I 
yield  5  minutes  to  the  distinguished 
chairman  of  the  Ad  Hoc  Committee  on 
the  Outer  Continental  Shelf,  the  gen- 
tleman from  New  York  iMr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  thank  my  colleague  from 
Brooklyn. 

Mr.  Speaker  and  Members  of  the 
House,  I  think  perhaps  we  should  put  in 
perspective  what  has  come  out  in  this 
very  interesting  debate.  I  think  we  have 
seen  some  of  the  jurisdictional  problems 
of  the  bureaucracy  surface  here.  We  saw 
the  creation  of  the  Department  of 
Energy  take  away  significant  jurisdic- 
tion from  the  Department  of  the  In- 
terior. We  saw  the  Department  of  the 
Interior  rise  up  in  arms  over  this.  Then, 
we  watched  in  our  own  Chamber  as  the 
Subcommittee  on  Energy  of  the  Inter- 
state and  Foreign  Commerce  Committee 
took  a  lead  in  the  energy  bill  last  year, 
and  of  course  there  were  about  seven 
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other  committees  involved  in  it.  We  saw 
the  Speaker  create  a  select  committee  to 
bring  together  those  divergent  view- 
points on  energy,  in  the  same  way  the 
previous  Speaker  brought  together  the 
divergent  committees  to  expedite  the 
Continental  Shelf. 

Let  us  not  have  the  problems  of  con- 
flicts between  the  Department  of  Energy 
or  the  Department  of  the  Interior.  Nor 
do  we  need  the  battle  that  is  now  de- 
veloping over  the  creation  of  a  Depart- 
ment of  Natural  Resources,  which  would 
remove  certain  functions  from  Agricul- 
ture and  Commerce,  and  then  put  them 
back  together  again  in  the  Department 
of  the  Natural  Resources — confusing 
OC8  Jurisdiction. 

House  Resolution  97  In  the  last  Con- 
gress clearly  created  the  ad  hoc  com- 
mittee for  a  second  time  to  manage  a 
very  complex  piece  of  legislation  referred 
to  it  by  the  Speaker.  That  resolution  ex- 
plicitly stated  that  the  legislative  life  of 
that  committee  should  continue  until  the 
completion  of  the  legislative  process, 
and  went  on  to  stipulate  that  that  in- 
cluded proper  oversight. 
D  1510 
After  4  years  and  two  Congresses,  on 
September  28  of  last  year  we  Anally,  after 
5  days  of  debate  on  this  floor,  passed  a 
complex  bill,  accepted  over  126  amend- 
ments, and  we  came  up  with  a  key 
energy  bill,  an  energy  bill  to  guide  the 
development  of  the  Outer  Continental 
Shelves  of  this  Nation  for  the  next  two 
decades. 

Mr.  Speaker,  22  percent  of  our  natural 
gas  and  9  percent  of  our  crude  oil  come 
from  the  Outer  Cont  nenal  Shelf.  The 
committee  wrote  a  bill  to  expedite  the 
development  of  our  shelf  resources  while 
bringing  whose  resources  shoreslde  in  a 
proper  environmental  manner  and  not  to 
intrude  improperly  on  the  coastal  zone 
or  on  the  Coastal  States,  and  to  bring 
the  Governors  and  the  communities  into 
the  process. 

I  think  we  did  succeed  legislatively. 
We  have  not  completed  that  job  yet. 
We  have  not  completed  it,  but  60  days 
after  the  President  signed  this  legisla- 
tion into  law,  I  called  the  first  oversight 
hearing  on  the  6th  of  December  and  the 
7th  of  December.  On  the  5th  of  December 
we  saw  a  flurry  of  activity  in  the  Federal 
Register  as  the  departments  downtown 
tried  to  "play  catch-up"  and  realized 
that  they  had  not  even  read  the  legisla- 
tion or  had  not  even  gotten  into  the  20 
studies  and  reports  required  by  the  leg- 
islation. Moreover,  they  had  not  even 
considered  the  new  bidding  process  and 
the  many  complex  portions  of  this  bill. 

We  waited  another  90  days,  held  an- 
other oversight  hearing,  and  once  again 
there  was  a  flurry  of  excitement  down- 
town. 

Mr.  Speaker,  it  was  only  the  activity 
of  this  select  committee  which  has  drawn 
together  the  jurisdictions  of  li  standing 
committees  such  as  the  Committee  on 
Education  and  Labor  with  Its  safety 
functions.  We  had  eight  men  killed  In 
the  gulf  on  a  platform  Just  2  weeks  a^o 
Yet,  Mr  Speaker,  in  the  20  years  the 
Outer  Continental  Shelf  lands  Act  has 
been  on  the  books,  neither  the  Commit- 
tee of  Interior  and  Insular  Affairs,  the 


Committee  on  Education  and  Labor,  the 
Committee  on  the  Judiciary,  nor  the 
Committee  on  Science  and  Technology 
held  5  minutes  of  oversight  hearings  on 
the  Outer  Continental  Shelf,  on  safety, 
or  the  environment.  That  was  not  done 
until  the  Speaker  put  together  from  three 
major  committees,  the  Committee  on  the 
Judiciary,  the  Committee  on  Interior  and 
Insular  Affairs,  and  the  Committee  on 
Merchant  Marine  and  Fisheries,  a  com- 
mittee to  write  a  bill  to  accomplish  that 
purpose. 

We  did  not  ask  for  big  stafBng.  We 
drew  staff  from  these  three  committees 
so  that  there  would  not  be  a  big  staff 
allowance  for  this  committee.  We  are 
only  asking  for  10  people,  minority  and 
majority  included,  to  finish  up  the  over- 
sight functions.  We  intend  to  draw  on 
the  other  committee  staffs,  as  we  have 
in  the  past;  and  I  just  wish  that  the 
Members  involved  in  this  debate  would 
have  spent  as  much  time  in  assisting  and 
in  abetting  and  in  helping  the  passage  of 
this  legislation  as  they  have  in  tn'ing 
to  kill  the  oversight  functions  of  this 
committee. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  New  York  <Mr. 
Murphy)  has  expired. 

Mr  ZEFERETTI.  Mr  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  to  continue,  the  Governors  of 
New  York  and  of  California  came  in 
personally  and  said.  "We  need  thij  com- 
mittee." The  Federal  circuit  court  of  ap- 
peals in  the  Georges  Bank  decision, 
when  it  overturned  Judge  Greeley,  said 
that  the  Outer  Continental  Shelf  Lands 
Act  amendments  will  fit  the  bill. 

Mr.  Speaker,  It  is  a  complex  piece  ol 
legislation,  but  only  if  it  is  properly  im- 
plemented, will  it  obviate  the  suits  to 
delay  development  in  those  frontier 
areas 

Fellow  Members  of  the  House.  I  urge 
your  support  for  House  Resolution  53, 
which  provides  for  the  reestablishment  of 
the  Ad  Hoc  Select  Committee  on  Outer 
Continental  Shelf  as  a  select  committee 
until  June  30,  1980  to  allow  the  commit- 
tee to  continue  critical  oversight  func- 
tions. 

The  select  OCS  committee  was  created 
to  circumvent  the  overlapping  and  con- 
flicting jurisdictions  of  the  three  stand- 
ing committees  with  respect  to  OCS  mat- 
ters— the  Committees  on  Merchant  Ma- 
rine and  Fisheries.  Judiciary,  and  In- 
tenor  and  Insular  Affairs;  and  to  devel- 
op a  new  national  policy  for  the  devel- 
opment and  production  of  offshore  oil 
and  gas. 

On  September  18,  1978.  President  Car- 
ter signed  Into  law  S.  9,  the  Outer  Con- 
tinental Shelf  Lands  Act  Amendments 
of  1978,  culminating  a  4  year  legislative 
battle  to  update  the  outmoded  Outer 
Continental  Shelf  Lands  Act  of  1953. 
This  comprehensive  act  addresses  every 
asoect  of  oil  and  gas  development  of 
the  Outer  Continental  Shelf  lOCS' ,  and 
its  enactment  insures  the  e.stablishment 
of  a  new  and  imoroved  regime  for  OCS 
management.  This  historic  achievement 
was  largely  made  possible  through  the 
hard  work  and  dedication  of  the  Ad  Hoc 


Select  Committee  on  Outer  Continental 
Shelf. 

While  the  Congress  can  be  proud  of 
the  accomplishment  of  the  Select  OCS 
Committee,  the  critical  work  to  follow 
through  on  this  achievement  has  only 
just  begun.  We  must  now  proceed  with 
the  immensely  challenging  task  of  as- 
suring the  proper  implementation  of  the 
1978  OCS  amendments  through  intense 
and  extensive  congressional  oversight. 

This  complex  act  requires  the  develop- 
ment of  rules  and  regulations  of  extraor- 
dinary intricacy  and  the  filing  and  review 
of  programs  and  reports.  Numerous  rep- 
resentatives from  executive  agencies. 
State  and  local  governments,  environ- 
mental organizations  and  industry 
groups — which  had  opposed  OCS  re- 
forms—have spoken  to  the  compelling 
need  to  continue  the  select  committee. 
The  OCS  amendments  fall  under  the 
jurisdiction  of  roughly  11  standing  com- 
mittees of  the  House,  and  about  11  Fed- 
eral departments.  Such  fragmented 
oversight  would  be  totally  inconsistent 
with  the  consolidated  focus  provided  by 
the  Congress  when  It  created  the  OCS 
committee,  and  would  be  unwieldy  and 
time  consuming.  The  attendant  delays 
could  be  disastrous,  as  there  are  cur- 
rently over  10  lease  sales  scheduled  for 
early  1979  and  1980,  and  the  Department 
of  the  Interior  has  already  indicated  its 
concern  over  possible  conflicting  over- 
sight responsibilities. 

For  the  benefit  of  the  new  Members, 
I  would  like  to  briefly  relate  the  arduous, 
but  productive  history  of  the  select  OCS 
committee.  The  creation  of  the  Ad  Hoc 
Select  Committee  on  Outer  Continental 
Shelf  in  the  94th  Congress  and  its  con- 
tinuation in  the  95th  Congress  resulted 
from  public  concern  about  the  Depart- 
ment of  the  Interior's  accelerated  OCS 
leasing  schedule  under  the  authority  of 
the  OCS  Lands  Act  of  1953 ;  congressional 
concern  that  bills  to  amend  the  OCS  law 
would  have  to  be  referred  to  three  or 
more  House  committees;  and  the  ex- 
pressed desire  to  avoid  parliamentary 
confusion  and  delay.  Thus,  many  Mem- 
bers soon  recognized  the  need  for  the 
formation  of  a  special  committee  by  the 
Speaker  of  the  House  for  the  sole  purpose 
of  considering  OCS  legislation. 

In  March  of  1975,  It  was  recommended 
to  the  Speaker  that  such  a  committee  be 
created  for  the  purpose  of  considering 
OCS  legislation  and  reporting  it  to  the 
full  House.  Thereafter,  on  April  22,  1975, 
Majority  Leader  Thomas  P.  O'Neill  in- 
troduced House  Resolution  412,  request- 
ing the  establishment  of  the  Ad  Hoc 
Select  Committee  on  Outer  Continental 
Shelf.  Membership  of  and  staff  for  this 
special  committee  was  drawn  from  the 
three  parent  committees. 

On  the  same  day,  the  Honorable  Peter 
W  RoDiNo.  Leonor  K.  Sullivan,  and  I  in- 
troduced H  R.  6?18.  a  comprehensive  bill 
to  amend  the  OCS  Act.  That  day,  the 
House  passed  House  Resolution  412  by 
unanimous  consent,  the  committee  was 
established,  and  H.R.  6128  was  referred 
to  the  select  committee.  During  the  94th 
Congress,  the  committee  engaged  in  8 
months  of  Investigative  work  involving 
staff  studies,  visits  to  offshore  oil  drill- 
ing sites,  brieflngs,  and  hearlnes.  The 
members  heard  from  more  than  300  wit- 
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nesses  in  13  cities  and  compiled  a  hear- 
ing record  totaling  more  than  8,000 
pages.  After  5  months  of  markup  ses- 
sions. 5  days  of  floor  consideration,  and 
a  hurried  House-Senate  conference,  the 
legislation  was  brought  before  the  House 
for  final  approval. 

After  lengthy  consideration,  a  motion 
was  offered  to  recommit  the  OCS  report 
back  to  conference  committee  to  make 
certain  modifications.  This  motion  was 
barely  approved  by  a  198  to  194  vote,  a 
vote  attributable  to  the  threat  of  a  veto 
on  the  part  of  the  Ford  administration, 
c  scheduling  logjam  on  the  House  floor, 
a  threat  of  a  Senate  filibuster,  and  a  na- 
tional advertising  campaign  against  the 
bill  on  the  part  of  foreign  oil  interests. 
Demands  for  OCS  amendments  and 
prompt  action  in  the  95th  Congress,  in- 
cluding a  call  by  then  candidate  Jimmy 
Carter  for  OCS  reforms  as  one  of  this 
two  key  energy-environment  proposals, 
compelled  action  in  the  95th  Congress. 

As  soon  as  the  95th  Congress  con- 
vened, the  OCS  reform  legislation  was 
introduced  in  both  Houses  becoming 
H.R.  1614  and  S.  9.  In  January  1977, 
House  Resolution  97  reestablished  the 
committee  to  complete  its  mandate.  As 
recognized  in  the  March  1978  report  of 
the  Committee  on  House  Administration, 
regarding  the  provision  of  funds  for  the 
Select  OCS  Committee,  this  mandate  in- 
cluded important  oversight  functions: 

H.  Res.  97.  which  established  the  Com- 
mittee for  the  96th  Congress,  authorized 
the  committee  to  stay  in  existence  "through 
the  legislative  process."  This  process  clearly 
should  Include  the  oversight  and  monitor- 
ing of  the  promulgation  of  rules  and  regu- 
lations to  Implement  the  1978  amendments 
to  the  OCSLA. 

Congressional  oversight  on  the  explora- 
tion, development  and  production  of  the 
Outer  Continental  Shelf  Is  mandated  by 
HR.  1614.  The  Department  of  the  Interior 
had  Indicated  Its  Interest  In  working  closely 
with  the  Congress  to  develop  regulations  to 
revise  and  Improve  OCS  supervision.  .  .  . 
The  Coast  Guard  and  other  affected  Federal 
agencies  have  Indicated  their  interest  In  hav- 
ing congressional  input  Into  the  develop- 
ment of  these  regulations  on  a  continuing 
and  high-level  basis. 

The  select  committee  held  4  more 
months  of  hearings  and  received  testi- 
mony from  80  additional  witnesses,  com- 
piling another  2,000  pages  of  testimony. 
This  activity  was  followed  by  2  months 
of  lengthy  markup  sessions,  about  1  week 
of  consideration  on  the  floor,  and  3 
months  of  thorough  consideration  In  the 
House-Senate  conference  committee. 

The  OCS  amendments  that  were  Anal- 
ly signed  Into  law  this  past  September 
are  lengthy  and  intricate.  Among  other 
things,  the  new  act: 

Introduces  alternative  bidding  systems 
in  order  to  enhance  competition  on  the 
OCS; 

Provides  funds  to  the  States  to  amelio- 
rate the  adverse  effects  of  OCS  activities; 

Provides  authority  to  insure  expedi- 
tious activity:  that  Is  on  the  part  of  In- 
dustry to  find  oil  and  to  cancel  Jeases  for 
serious  environmental  threats; 

Provides  for  Increased  Involvement  for 
State  and  local  governments  In  the  OCS 
decisionmaking  process; 

Requires  the  Secretary  of  the  Interior 
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to  prepare  a  5 -year  leasing  program  for 
orderly  and  timely  OCS  development; 

Provides  for  environmental  studies  to 
collect  baseline  and  monitoring  informa- 
tion; 

Requires  exploration  and  development 
plans  to  be  formulated  by  the  lessees  and 
approved  by  the  Secretary  of  the  Inte- 
rior; 

Provides  for  the  consolidation  of  citi- 
zens' suits  so  that  cases  may  be  resolved 
quickly  and  fairly ; 

Provides  for  an  information  program 
in  order  to  assess  the  Nation's  OCS  oil 
and  gas  resources; 

Establishes  crewing  and  manning  re- 
quirements for  vessels  and  rigs  engaged 
in  OCS  activities; 

Establishes  a  fund  to  compensate  flsh- 
ermen  for  damages  due  to  OCS  activ- 
ities; 

Provides  for  an  offshore  oilspill  pollu- 
tion fimd  to  compensate  the  OCS-related 
damages;  and 

Requires  the  best  available  and  safest 
procedures  for  all  OCS  activities. 

During  the  next  2  years,  new  regula- 
tions are  to  be  promulgated;  new  leas- 
ing programs  prepared;  new  bidding 
systems  established  and  applied;  new  oil 
spill,  fishermen  and  coastal  zone  funds 
created  or  expanded ;  and  other  new  pro- 
visions developed.  During  the  next  2 
years,  most  frontier  areas  will  be  leased 
and  exploration  in  some  frontier  areas 
substantially  completed. 

The  1978  OCS  amendments  attempt  to 
resolve  many  of  the  problems  and  con- 
flicts involved  in  prior  OCS  leasing  by 
detailing  requirements  for  revision  or 
promulgation  of  regulations.  These  reg- 
ulations will  generally  be  promulgated  by 
the  Department  of  the  Interior,  and 
some  by  the  Coast  Guard.  Congress  must 
insure  that  its  intent,  policies  and  pur- 
poses are  being  properly  incorporated 
in  new  and  revised  regulations.  Accord- 
ingly, Congress,  through  careful  over- 
sight, must  be  intimately  involved  in  the 
preparation  and  implementation  of  rules 
and  regulations. 

As  with  all  major  pieces  of  legislation, 
the  1978  OCS  Act  seeks  to  facilitate 
proper  implementation  by  providing  for 
periodic  reports  on  activities,  programs 
and  policies.  Accordingly,  the  act  pro- 
vides for  about  20  studies  smd  reports, 
involving  a  multiplicity  of  departments 
and  agencies:  these  reports  include  an 
annual  report  on  the  leasing  and  produc- 
tion program,  and  on  OCS  competition; 
a  rerort  on  the  management  and  admin- 
istration of  the  oil  spill  liability  fund;  a 
detailed  report  on  the  Fishermen's  Con- 
tingency Fund;  a  report  on  a  proposed 
training  program  for  OCS  workers;  re- 
ports on  the  bidding  systems  concerning 
each  lease  sale;  a  report  on  the  avail- 
ability of  oil  and  gas  resources  rai  the 
OCS;  detailed  proposals  prior  to  the  use 
of  new  bidding  systems  not  enumerated 
in  the  act;  a  proposed  5-year  leasing 
program;  an  assessment  of  the  cumula- 
tive eflfects  of  OCS  activities  on  the  hu- 
man, coastal  and  marine  oivironment; 
an  annual  report  on  all  violations  of 
safety  and  health  rules  with  information 
on  all  major  OCS-related  accidents  and 
deaths;  a  report  prior  to  any  proposed 
export  of  OCS  oU  and  esa;  a  review  of 


shut-in  or  flaring  wells;  a  review  of  roy- 
alty payments;  and  a  review  of  dis- 
closures pursuant  to  the  simshine  in 
Government  provision. 

The  Department  of  the  Interior  and 
various  other  groups  reiterated  the  desire 
for  uniform  congressional  input  and  as- 
sistance, and  urged  the  continued  exist- 
ence of  the  Select  OCS  Committee  during 
its  Arst  round  of  oversight  hearings  held 
on  December  6  and  7,  1978.  The  success 
of  these  oversight  hearings  can  be  gaged 
by  the  flurry  of  activity  in  the  Federal 
Register  just  prior  to  and  after  the  com- 
mittee's hearings,  as  the  various  sigencies 
responsible  for  implementation  were 
spurred  into  action.  This  type  of  probing 
oversight  should,  and  must,  continue. 

A  serious  question  was  raised  during 
the  oversight  hearings  over  whether  or 
not  the  law  is  being  put  into  operaticm  at 
the  rate  we  had  anticipated.  Unusually, 
the  environmental  and  the  industry  rep- 
resentatives who  came  to  the  committee 
were  concerned  that  the  delays  in  the 
implementation  of  the  law  would  prevent 
emplacement  of  the  act's  safeguards.  In- 
dustry restated  their  original  fears  that 
passage  of  the  law  would  cause  crippling 
delays  in  retrieving  oil  and  gas  which  is 
desperately  needed  by  this  coimtry. 

Evelyn  Murphy,  the  secretary  of  envi- 
ronmental affairs  for  the  State  of  Massa- 
chusetts, stated: 

I  hope  this  committee  will  monitor  and 
supervise  the  agencies'  progress — let  me  un- 
derline that.  I  think  the  kind  of  expertise  of 
committees  such  as  this  Is  really  imperative 
to  Indeed  get  good  oversight,  to  get  the  ex- 
ecutive branch  to  move  quickly  and  expedi- 
tiously .  .  .  and  I  would  hope  that  the  com- 
mittee will  continue  In  Its  function,  and  this 
will  be  the  sole  agenda  of  the  committee. 

Further,  this  committee  simply  cannot  sit 
back  and  allow  another  25  years  to  pass  be- 
fore recognizing  the  need  (for)  additional 
change(s). 

John  Bednerik,  director  of  govern- 
ment affairs  for  the  International  Asso- 
ciation of  Drilling  Contractors,  testified : 

Concerning  the  continued  existence  of  the 
OCS  Committee,  while  generally  our  member- 
ship favors  the  reduction  of  government  and 
the  elimination  of  temporary  bodies  when 
their  mission  has  been  completed.  We  would 
agree  at  this  point  that  there  Is  still  much 
wci>rk  to  be  done  In  the  oversight  area  on  the 
OCS  and  that  expertise  developed  by  tbla 
committee,  Its  members  and  staff,  should  .  .  . 
be  the  continued  focal  point  for  that  over- 
sight function.  So,  we  would  endorse  the  con- 
tinuation of  this  ad  hoc  committee. 

Joseph  Foster,  president  to  Tenneco 
Oil  Exploration  and  Production,  added 
to  the  sentiment  for  strong  oversight: 

Uncertainty  occurs  because  we  have  too 
many  .  .  .  detailed  rules,  and  have  left  little 
or  no  discretion  with  the  local  (OCS)  super- 
visors. It  win  only  get  worse  as  the  rules  and 
regulations  proliferate.  Hopeftilly,  better 
congressional  oversight  can  alow,  If  not  stop, 
this  proliferation. 

This  committee  should  not  hesitate  to  Im- 
pose the  same  sort  of  deadlines  on  the  bu- 
reaucracy as  It  has  Imposed  on  Itself.  X7nl«w 
this  committee  strongly  and  contlnuoAisIy  as- 
serts Its  oversight  powers,  the  goals  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978  will  not  be  met. 

Finally,  a  distinguished  colleague  from 
the  State  of  California,  Leon  E.  Pakktta, 
Joined  in  the  chorus  of  support  for  re- 
establishment: 
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Mr  Chairman,  you  have  my  commitment 
In  supporting  not  only  the  effort  to  continue 
the  oversight  of  the  committee,  but  also  to 
get  the  necessary  funding  to  truly  Imple- 
ment .  the  basic  Intent  behind  the  OCS 
amendments. 

Earlier  this  month,  the  committee  held 
3  days  of  oversight  proceedings  to  assess 
progress  within  the  executive  agencies  on 
OCS  matters.  Those  hearings  produced 
disturbing  evidence  of  delay  and  uncer- 
tainty within  the  bureaucracy 

A  study  on  the  marine  insurance  in- 
dustry and  critical  to  the  effectiveness  of 
the  oil  spill  liability  fund — and  any  fu- 
ture superfund — will  be  delayed  9 
months  ; 

A  2-year  study  of  obstructions  on  the 
OCS,  vital  to  the  operation  of  the  Fisher- 
men's Contingency  Fund  was  not  funded 
and  may  take  7  years  to  complete: 

The  State  participation  grants  pro- 
gram, critical  for  the  States  to  carry  out 
their  responsibilities  under  the  act,  was 
not  funded;  and 

The  DOE  has  had  authority  to  imple- 
ment alternative  bidding  systems  since 
September  18,  1978.  under  the  OCS  Act 
To  date,  no  final  regulations  regarding 
alternate  bidding  systems  have  been 
promulgated  in  spite  of  the  fact  that  they 
began  sending  recommendations  to  DOI 
for  comment  on  September  28,  1978. 

Time  and  time  again,  in  recent  years, 
we  have  seen  the  same  end  run.  Con- 
gress passes  a  bill  granting  broad  dis- 
cretion to  agencies  and  they  proceed  to 
write  regulations  as  they  see  Rt.  The  so- 
called  fourth  branch  of  Government 
rewrites  congressional  Intent — while  we 
look  the  other  way. 

Today,  we  have  an  opportunity  to  re- 
verse that  trend. 

As  I  have  said,  the  First  Circuit  Court 
of  Appeals  has  characterized  the  1978 
OCS  amendments  as  "extremely  com- 
plex." Today,  we  can  guarantee  that  the 
Federal  agencies  abide  by  the  letter  of 
the  law  by  leaving  oversight  jurisdiction 
in  the  hands  of  the  Members  who  ac- 
tually wrote  the  present  law. 

Regrettably,  the  Congress  did  not  hold 
a  single  day  of  oversight  on  OCS  matters 
between  1953  and  1975.  With  22  percent 
of  our  marketable  gas  and  9  percent  of 
our  crude  oil  originating  in  the  OCS,  we 
cannot  afford  to  return  to  that  sad 
pattern. 

The  resolution  before  us  is  a  sensible 
compromise  fashioned  in  the  Rules  Com- 
mittee. Under  Its  provisions,  the  OCS 
Committee  will  not  have  any  legislative 
authority,  and  will  exercise  its  oversight 
duties  for  a  fixed  period— until  June  30. 
1980.  This  would  provide  sufBclent  time 
to  guarantee  that  the  26  sets  of  regula- 
tions comply  with  legislative  intent. 

The  resolution  has  been  drafted  to 
leave  the  jurisdiction  of  standing  com- 
mittees intact  and  unimpaired.  Further- 
more, It  provides  an  efdclent  and  inex- 
pensive alternative  whereby  oversight 
can  be  concentrated  In  one  entity. 

The  budget  for  the  OCS  Committee 
win  cost  less  than  5  days  rental  for  a 
single  offshore  oil  drilling  rig. 

Last  year,  the  committee  returned 
$15,000  In  unexpended  funds,  and  this 
year's  request  will  be  $36,000  less  than 
last    year's.    The    committee's    average 


number  of  employees  has  declined  an- 
nually since  its  creation. 

While  matters  of  Internal  House  or- 
ganization are  of  understandable  con- 
cern, we  must  not  forget  that  this  is  an 
energy  issue  of  vital  importance. 

We  now  import  50  percent  of  the  Na- 
tion's oil.  and  the  OPEC  cartel  shows 
no  sign  of  loosening  Its  stranglehold  on 
the  world  economy 

-Marmingly.  the  Department  of  the 
Interior  has  failed  to  accelerate  OCS 
development.  The  difference  between 
the  Department  of  Energy's  accelerated 
3-year  leasing  schedule  of  seven  sales  a 
year  and  DOIs  5 -year  schedule  of  an 
average  of  five  sales  a  year  represents 
a  loss  of  production  of  at  least  1  billion 
barrels  of  oil.  or  twice  what  is  in  the 
Elk  Hills  petroleum  reserve. 

Stripped  of  all  collateral  matters,  the 
issue  is  this:  Are  we  to  accelerate  OCS 
oil  and  gas  development? 

If  the  answer  is  affirmative,  then  we 
must  press  the  executive  branch  relent- 
lessly until  we  have  emplaced  a  regula- 
tory regime  which  will  fully  develop  all 
of  our  OCS  resources.  To  do  otherwise 
would  be  a  surrender  of  our  rights  and 
obligations  to  the  unelected.  while  play- 
ing into  the  hands  of  those  who  would 
subvert  and  undermine  4  years  of 
hard  work. 

Mr  Speaker,  I  ask  the  Members  of 
the  House  to  constitute  this  committee 
only  until  June  of  next  year  so  that  it 
can  finish  the  job  and  so  that  we  do  not 
have  any  end-runs  being  done  on  the 
Congress. 

Mr.  BAUMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

GENERAL     LEAVE 

Mr.  ZEFERETTI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  now  under  consideration. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  'Vork? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  ZEFERETTI.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tem.;ore  announced  that  the 
noes  ap;:eared  to  have  it. 

Mr.  MURPHY  of  New  York.  Mr. 
S;;eaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Me.Tibers. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  194.  nays  172. 
answered  present "  1.  not  voting  65,  as 
follows 

[Roll  No.  69] 

•yEAS— 194 


Archer 

Ashbrook 

Atkinson 

AuColn 

Badham 

Bafalls 

Bailey 

Barnard 

Beard.  Tenn 

Bethune 

Bevlll 

Boggs 

Boland 

Boner 

Bom  or 

Bonker 

Bowen 

Brademas 

Breaux 

Brlnkley 

Buchanan 

Burton.  John 

Burton.  Phillip 

Campbell 

Carney 

Cavanaugh 

Chlsholm 

Clay 

Coleman 

Collins.  Tex 

Cotter 

Courter 

D'Amours 

Daniel.  R  W 

Davis.  Mich 

Davis.  S  C. 

de  la  Garza 

Derwlnskl 

Dickinson 

Dicks 

Dlngell 

Donnelly 

Dornan 

Dougherty 

Downey 

Duncan,  Tenn 

ElA'ardE.  Ala 

Ejwards.  Okia. 

Emery 

English 

Evans.  Ga 

Fary 

Ferraro 

Fish 

Florlo 

Foley 

Forsythe 

Fountain 

Fowler 

Fuqua 

Garcia 

GUman 

Gingrich 


Addabbo 
Akaka 

Alboat* 


Ambro 
Anderton. 
Calif. 


Andrews.  NO. 

Annunzio 

Anthony 


Abdnor 
Andrews, 
N  Dak 
Applegate 
Ashley 
Asptn 
Baldus 
Barnes 
Bauman 
Beard.  RI. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bingham 
Blanchard 
Boiling 
Brcdhead 
Brocmfleld 
Brown.  Calif. 
BroyhUl 
Burgener 
Burllson 
Butler 
Byron 
Carr 
Cheney 
Clausen 
Cleveland 
dinger 
Coelho 
Collins  m 
Conte 
Corcoran 
Corman 
Coughlln 
Crane.  Daniel 
Daniel  ton 


Glnn 

Goldwater 

Gonzalez 

Ciore 

Gramm 

Grasaley 

Gray 

Green 

Guyer 

Hagedorn 

Hall.  Tex 

Hammer- 

schmldt 
Hance 
Hansen 
Harsha 
Heckler 
Hefner 
Heftel 
HllUs 
Hlnson 
Holland 
Horton 
Hughes 
Hyde 
Ichorrt 
Jeffords 
Jenrette 
Johnson.  Calif. 
Jones.  N.C. 
Kelly 
Kemp 
Kindness 
LaFalce 
Latta 

Leath.  Tex. 
Lent 
Levltas 
Lewis 
Llvlnaiston 
Loeffler 
Long.  La 
Lott 
Low  ry 
Lundlne 
Lungren 
McClory 
McDaie 
McDonald 
M"Bwen 
McHugh 
McKlnney 
Madlgan 
Mathls 
Mavroules 
Mlkulskl 
MIneta 
Mlnlsh 
Mitchell.  N.Y 
Moakley 
Moore 
Moorhead. 

Calif 

NAYS— 172 

Daniiemeyer 

Daschle 

Deckard 

Delliuns 

Derrick 

Devlne 

Dixon 

Dodd 

Drlnan 

Duncan.  Oreg 

Early 

Eckhardt 

Edgar 

Edwards.  Calif 

Erdahl 

Erlenborn 

Evans.  Ind. 

Fascell 

Fazio 

Fenwlck 

Flndley 

Flthlan 

Ford.  Mich. 

Ford,  Tenn. 

Frost 

Gephardt 

Olalmo 

GUckman 

Oradlson 

Orlsham 

Hall,  Ohio 

Hamilton 

Hanley 

Harkln 

Harris 

Hlghtower 

Holt 

Holtzman 

Ireland 


Moorhead,  Pa. 

Murphy,  ni. 

Murphy.  N.Y 

Myers,  Pa. 

Natcher 

Nelson 

Nichols 

O'Brien 

Panetta 

Patten 

Peyser 

Pritchard 

Rallsback 

Rangel 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Robinson 

Roe 

Rostenkowskl 

RouBselot 

Rudd 

Russo 

Satterfleld 

Scheuer 

Shelby 

Shumway 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solcmon 

Spence 

St  Germain 

Stangeland 

Stanton 

Stokes 

Stratton 

Symms 

Thomas 

Treen 

Trlble 

Van  Deerlln 

Wampler 

Watklns 

Wavman 

White 

Whitten 

Wilson.  Bob 

Wilson.  Tex 

Wlrth 

Wolff.  NY. 

Wright 

Wyatt 

Yates 

Yatron 

Young,  Alaska 

Young.  Fla. 

Zeferettl 


Jacobs 

Jeffries 

Johnson.  Colo. 

Kastenmeler 

Kazen 

Klldee 

Kogovsek 

Kostmayer 

Kramer 

Lagcmarslno 

Leach.  Iowa 

Lehman 

Leland 

Lloyd 

Long,  Md. 

Lujan 

Luken 

McCloskey 

Marlenee 

Marriott 

Matsul 

Mattox 

MazzoU 

Mica 

Miller,  Calif. 

Miller,  Ohio 

Mitchell.  Md. 

Moffett 

MoUohan 

Montgomery 

Mottl 

Murphy,  Pa. 

Murtha 

Neal 

Nedzl 

Nolan 

Nowak 

Oakar 

Oberstar 
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Obey 

Roybal 

Studds 

Ottlnger 

Sabo 

Swift 

Pashayan 

Santlnl 

Synar 

Paul 

Sawyer 

Tauke 

Pease 

Schroeder 

Taylor 

Perkins 

Schulze 

Traxler 

Pickle 

SebelluE 

Udall 

Preyer 

Selbenlng 

Vento 

Price 

Sensenbrenner 

Volkmer 

Pursell 

Shannon 

Walgren 

Quayle 

Sharp 

Weaver 

Qulllen 

Shuater 

Weiss 

Rahall 

Simon 

Whitley 

Ratchford 

Skelton 

Whlttaker 

Regula 

Spellman 

Williams.  Mont 

Reuss 

Stack 

Winn 

Roberts 

Stark 

Wolpe.  Mich. 

Rose 

Steed 

Wylle 

Roth 

Stenholm 

ANSWERED  "PRESENT"—! 

Howard 

NOT  VOTING— 65 

Alexander 

Guarlnl 

Myers.  Ind. 

Anderson,  111. 

Gudger 

Patterson 

Biaggl 

Hawkins 

Pepper 

Bouquard 

Hollenbeck 

Rodlno 

Brooks 

Hopkins 

Rosenthal 

Brown.  Ohio 

Hubbard 

Runnels 

Carter 

Huckaby 

Staggers 

Chappell 

Hutto 

Stewart 

Conable 

Jenkins 

Stockman 

Conyers 

Jones,  Okla. 

Stump 

Crane.  PhlUp 

Jones.  Tenn 

Thompson 

Daniel.  Dan 

Leach.  La. 

Ullman 

Dlggs 

Lcderer 

Vander  Jagt 

Ertel 

Lee 

Vanlk 

Evans.  Del 

McCormack 

Walker 

Fisher 

McKay 

Whltehurst 

FUppo 

Magulre 

Williams.  Ohio 

Flood 

Markey 

WUson,  C.H. 

Frenzel 

Marks 

Wydler 

Gaydos 

Martin 

Young,  Mo. 

Gibbons 

Michel 

Zablockl 

Goodllng 

Mlkva 

A  motion  to  reconsider  was  laid  on  the 
table. 


C   1530 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr    Howard  for.  with  Mr    Rodlno  against. 

Mr  Hubbard  for,  with  Mr  Guarlnl  against. 

Mr.  Young  of  Missouri  for.  with  Mr. 
Magu;re  against 

Ml-  Lederer  for.  with  Mr.  Jones  of  Tennes- 
see against. 

Mr  Thompson  for.  with  Mr.  Runnels 
against 

Until  further  notice: 
Mr.  Pepper  with  Mr    Ertel. 
Mr.   Staggers  with   Mr    Fisher. 
Mr    Hawkins    with    Mr    Gibbons. 
Mr.   McCormack   with   Mr.  Gudger. 
Mr    Mlkva  with  Mr.  Huckaby. 
Mrs    Bouquard  with  Mr    Jenkins. 
Mr  Biaggl  with  Mr.  Jones  of  Oklahoma. 
Mr.   Brooks   with   Mr.   Rosenthal. 
Mr.  Chappell  with  Mr.  Patterson. 
Mr.  Dlggs  with  Mr    Ullman. 
Mr    FUppo  with  Mr.  V,.nlk. 
Mr.  Flood  with   Mr.  Charles  H,  Wilson  of 
California, 
Mr    Gaydos  with  Mr    Zablockl. 
Mr.  McKay   with  Mr.  Stump. 
Mr    Conyers  with   Mr.   Stewart. 
.Mr    Hutto  with  Mr.  Markey. 

Messrs.  RAILSBACK,  HINSON, 
GUYER,  BETHUNE.  RITTER,  and 
BOB  WILSON  changed  their  vote  from 
"nay"  to  "yea." 

Mr.  HOWARD.  Mr.  Speaker,  I  have 
a  live  pair  with  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  .  If  he  were 
present,  he  would  have  voted  "nay."  I 
voted  "yea."  I  withdraw  my  vote  and  vote 
"present." 

Mr.  HOWARD  changed  his  vote  from 
"yea"  to  "present." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


FURTHER     MESSAGE     FROM     THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H  R.  2479)  entitled  "An 
act  to  help  maintain  peace,  security, 
and  stability  in  the  Western  Pacific  and 
to  promote  continued  extensive,  close, 
and  friendly  relations  between  the  peo- 
ple of  the  United  States  and  the  people 
on  Taiwan." 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  my  good  friend,  the 
distinguished  majority  leader,  as  to  the 
program  for  the  balance  of  the  week 
and  for  next  week. 

Mr.  'WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  majority 
leader. 

Mr.  WRIGHT.  Mr.  Speaker,  so  far  as 
voting  is  concerned,  I  should  be  glad  to 
inform  the  distinguished  minority  leader 
that  the  vote  just  concluded  completes 
the  business  for  this  week.  Upon  the 
conclusion  of  this  colloquy  I  shall  ask 
unanimous  consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  at  12 
o'clock  noon  on  Monday  next.  There 
will  be  no  session  tomorrow. 

On  Monday  we  will  meet  at  noon.  That 
will  be  the  day  for  the  call  of  the  Consent 
Calendar.  We  have  one  bill  scheduled 
under  suspension  of  the  rules,  House 
Joint  Resolution  199,  concerning  the 
Santa  Ana  Pueblo  Indians. 

Then  we  would  move  to  consider  House 
Resolution  183  to  concur  in  a  Senate 
amendment  to  H.R.  2534,  which,  of 
course,  is  the  temporary  debt  limit  in- 
crease. There  will  be  votes  on  those  bills 
on  Monday.  Those  votes  will  not  go  over 
until  Tuesday. 

On  Tuesday  we  will  meet  again  at  nocn 
and  take  up  the  Private  Calendar.  There 
are  no  suspensions  scheduled  at  this 
time. 

Then  we  would  consider  H.R.  595  deal- 
ing with  the  disposal  of  tin  from  the 
•national  and  supplemental  stockpiles, 
under  an  open  rule,  with  1  hour  of  gen- 
eral debate. 

On  Wednesday  we  would  meet  at  3 
o'clock.  We  will  take  up  H.R.  3324,  the 
International  Development  Cooperation 
Act,  subject  to  the  granting  of  a  rule, 
and  it  will  be  anticipated  that  we  would 
carry  that  over  and  conclude  considera- 
tion of  it  on  Thursday,  when  we  would 
meet  at  11. 

D  1535 
The  House  will  not  be  in  session  on 
Friday,  April  6. 

We  will  adjourn  by  5:30  on  all  days 
except  Wednesday,  Conference  reports. 


of  course,  may  be  brought  up  at  any  time, 
and  any  further  program  would  be  an- 
nounced later. 

Mr.  RHODES.  Mr.  Speaker,  the  ma- 
jority leader  does  not  expect  the  House 
to  come  in  early  on  Wednesday  because 
of  the  controversial  nature  of  the  bill  to 
be  considered?  In  other  words,  the  House 
will  come  in  at  the  regular  hour,  which 
is  3  o'clock? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield.  I  think  the  regularity  of  the  sched- 
ule that  has  been  established  is  some- 
thing that  is  generally  appreciated  by 
the  Members.  If  I  am  a  judge  of  it,  I 
think  they  like  the  predictability. 

Therefore,  it  is  our  plan  to  come  in  at 
3  o'clock,  as  has  been  our  custom,  on 
Wednesday,  thus  permitting  committees 
to  have  a  full  schedule  for  Wednesday. 
We  would  expect  to  stay  later  than  usual 
on  Wednesday,  and  to  conclude  consid- 
eration of  that  bill  on  Thursday. 

Mr.  RHODES.  I  understand  that  the 
recess  will  begin  at  the  close  of  business 
on  Tuesday,  April  10.  Is  that  an  accurate 
statement? 

Mr.  WRIGHT.  The  gentleman  is  cor- 
rect. Because  of  the  Passover  season,  the 
holidays,  we  have  decided  to  give  an  extra 
day  to  that  recess  period.  The  home  dis- 
trict work  period  would  commence  with 
the  close  of  business  on  Tuesday, 
April  10.  We  would  expect  to  come  back 
on  Monday,  April  23. 

Mr.  RHODES.  I  thank  the  gentleman. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  wanted  to  inquire  of  the 
gentleman  from  Texas  (Mr.  Wright) 
whether  the  gentleman  is  sure  that  the 
debt  limit  increase  bill  will  come  up  on 
Monday  and  not  on  Tuesday  or,  possibly, 
later  today — because  yesterday  we  were 
assured  that  absolutely,  without  ques- 
tion, it  would  come  up  today  since  it  was 
an  emergency  matter  and  was  costing 
$35  million  a  day,  or  so  we  were  told. 

The  SPEAKER.  The  Chair  will  reply 
to  the  gentleman's  question.  It  will  be  up 
on  Monday.  The  Chair  does  not  think 
there  was  any  direct  assurance  yesterday 
that  it  was  going  to  come  up  today.  It 
was  asked  by  unanimous  consent,  and 
any  objection  came  from  the  gentleman's 
side  of  the  aisle  at  that  particular  time. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  would  just  say 
to  the  gentleman  from  Texas  that  we 
were  assured  directly  and  unequivocally 
by  the  gentleman  from  Illinois  (Mr. 
RosTENKOwsKi) .  sDcaklng  for  the  leader- 
ship, that  it  would  be  up  today.  I  just 
want  assurances  that  it  would  be  up 
Monday,  and  I  accept  the  assurance  of 
the  Chair. 

Mr.  WRIGHT.  Mr.  Speaker,  the  plan 
is  to  bring  it  before  the  House  on  Mon- 
day, and  it  will  be  brought  on  Monday 
unless  it  is  chsoiged. 

Mr.  BAUMAN.  And  I  think  that  de- 
pends upon  whether  or  not  the  first 
quorum  call  shows  the  gentleman  has  the 
votes  to  pass  it. 

Mr.  WRIGHT.  Mr.  Speaker,   I  con- 
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grat\Uate  the  gentleman  from  Maryland 
on  the  astuteness  of  his  observation. 


DISPENSmO        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY    NEXT 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
otherwise  In  order  under  the  Calendar 
Wednesday  rule  be  dispensed  with  on 
Wednesday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
APRIL  2.  1979 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  t  he  House 
adjourns  today  it  adjourn  to  meet  at  12 
o'clock  noon  on  Monday  next 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


TRIBUTE  TO  OILMAN  G.  UDELL.  SU- 
PERINTENDENT OP  HOUSE  DOCU- 
MENT  ROOM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr  WRIGHT.  Mr.  Speaker,  today  Gil- 
man  G.  Udell,  superintendent  of  the 
House  document  room,  is  retiring  after 
more  than  33  years  of  truly  outstanding 
service  to  the  House  of  Representatives. 
Gil.  a  native  of  Wisconsin,  served  in 
World  War  II  following  which  he  went 
to  work  in  the  House  document  room  In 
1946.  He  was  later  appointed  superin- 
tendent by  Speaker  Raybum,  one  of  the 
four  Speakers  under  whom  he  served. 
Gil  Is  respected  and  loved  by  the  Mem- 
bers of  the  House  and  his  fellow  employ- 
ees for  his  ever  cheerful,  helpful  manner, 
his  loyalty  to  his  work  and  the  House 
and  a  strong  spirit  of  optimism  which  is 
his  trademark.  As  a  result  Gil  was  highly 
honored  among  House  employees  by  be- 
ing awarded  the  John  W.  McCormack 
Award  of  Excellence  While  we  will  great- 
ly miss  Girs  cheerfulness  and  support  in 
the  years  to  come,  we  know  that  he  will 
be  enjoying  new  areas  of  endeavor  and 
the  pleasant  company  of  his  wife  Bette 
and  children  Karen,  Oilman.  Jr.  and 
Tonl. 

D  1540 

Mr,  RHODES.  Mr  Speaker,  will  the 
distinguished  majority  leader  yield? 

Mr.  WRIGHT.  I  yield  to  the  dlstln- 
g\ilshed  minority  leader. 

Mr.  RHODES.  Mr.  Speaker.  I  want  to 
a.Moclate  myself  with  the  remarks  of  the 
distinguished  majoritv  leader.  Gil  Udell 
really  Is  one  of  the  fine  employees  of  the 
House,  and  a  fine  gentleman  also. 

I  am  not  sure  whether  the  majority 
leader  mentioned  this  or  not.  but  If  not 
I  would  like  to  emtelllnh  a  little  bit  and 
sUte  that  GU  Udell  did  receive  the  Mc- 
Cormack award  a<«  the  outstanding  em- 
ployee of  the  House  2  years  ago,  an 
award  which  Is  of  comparatively  recent 


duration,  but  nevertheless  is  one  of  the 
really  outstanding  awards  which  an  em- 
ployee can  receive. 

So,  we  will  miss  Gil,  and  I  join  the  ma- 
jority leader  in  wishing  him  and  his  fam- 
ily the  best  in  the  future. 


GENERAL  LEAVE 


Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
extend  their  remarks  on  the  subject  of 
Gil  Udell. 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


DISMISSING  ELECTION  CONTEST 
AGAINST  BEVERLY  BYRON 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  submitted  a  priv- 
ileged report  iRept.  No.  96-78'  on  the 
resolution  iH.  Res.  189'  dismissing  the 
election  contest  against  Beverly  Byron, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 

Mr  NEDZI.  Mr.  Speaker,  I  ask 
unanimous  ccn.sent  for  immediate  con- 
sideration of  the  resolution. 

The  Clerk  read  the  resolution,  as 
follows ; 

H  Res    189 

Resolved.  That  the  "lection  contest  of  Mel- 
vln  Perkins,  contestant,  against  Beverly  B 
B>Ton.  contestee.  Sixth  Congressional  Dis- 
trict of  the  State  of  Maryland,  be  dismissed 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Michigan  iMr.  Nedzi'  is  recognized  for 
1  hour. 

Mr.  NEDZI.  Mr.  Speaker,  the  rules  of 
the  House  and  title  2  of  the  United 
States  Code  place  confe.sted  elections 
under  the  jurisdiction  of  the  Committee 
on  House  Administration.  This  year  five 
contested  elections  were  filed  with  the 
committee. 

In  order  to  insure  the  timely  and  re- 
sponsive handling  of  these  election  con- 
tests, so  that  all  five  might  go  forward 
simultaneously,  the  committee  has 
established  five  three-member  panels, 
consisting  of  two  members  of  the  major- 
ity and  one  member  of  the  minority,  with 
majority  and  minority  legal  staff  as- 
signed to  support  the  panels. 

Each  panel  examines  the  record  of  the 
particular  case  assigned  to  it.  and  then 
conducts  hearings  and  factfinding  as  may 
be  necessary.  After  considering  the  In- 
formation presented  by  the  parties,  and 
after  due  deliberation,  the  election  panel 
then  recomn^ends  to  the  full  committee 
what  it  considers  to  be  the  appropriate 
disposition  of  the  crontcst.  The  commit- 
tee then  reviews  the  recommendation, 
makes  a  final  determination,  and  refers 
its  final  action  to  the  House.  This  proce- 
dure has  been  extremely  successful  in 
Insuring  that  both  the  contestant  and 
contestee  have  a  timely  and  responsive 
forum  for  consideration  of  each  contest. 
The  election  contest  before  the  House 
this  afternoon  is  Perkins  against  Byron. 
It  is  the  first  of  five  which  the  House  will 


consider  under  the  elections  panel  pro- 
cedure this  Congress.  Each  of  these  con- 
tested elections  is  being  considered  un- 
der the  provisions  of  2  U.S.C.  381  et  seq., 
which  was  enacted  in  1969.  The  first  con- 
test decided  under  the  1960  act  was 
Tunno  against  Vesey.  There  the  con- 
testant alleged  various  irregularities,  and 
contestee  moved  to  dismiss  the  contest. 
The  committee  examined  the  contest- 
ant s  arguments,  and  his  showing  that 
the  allegations,  if  true,  would  change  the 
result  of  the  election.  However,  notwith- 
standing contestant's  allegations,  he 
failed  to  demonstrate  to  the  satisfaction 
of  the  committee  that  further  proceed- 
ings would  be  fruitful.  The  committee 
then  recommended,  and  the  House 
adopted,  a  resolution  dismissing  the  case, 
without  a  full  pre.sentation  of  the  evi- 
dence, because  contestant  had  failed  to 
demonstrate  that  his  allegations,  if  true, 
would  have  changed  the  results  of  the 
election.  Such  a  failure  is  statutory  de- 
fen.se  to  a  contest. 

The  legislative  branch  is  a  policymak- 
ing body  with  a  constitutional  responsi- 
bility to  determine  its  own  proceedings, 
such  as  elections  contests,  impeachment 
matters  and  other  similar  pronounce- 
ments. The  standards  and  procedures 
must,  of  course,  be  fair  to  all  sides.  How- 
ever, the  legislative  branch  is  not  the 
judicial  branch,  either  in  its  constitu- 
tional duties  or  its  procedures.  In  that 
regard,  the  House  has  determined  by 
statute  that  it  need  not  proceed  to  full 
presentation  of  evidence  on  the  merits, 
when  it  is  evident  on  the  face  of  the  al- 
legations and  supporting  materials,  that 
an  elections  contest  is  frivolous,  or  that 
the  results  of  the  election  will  not  be 
changed  Thus  the  burden,  on  a  motion 
to  dismiss,  properly  rests  on  the  con- 
testant, who  must  demonstrate,  by  more 
than  mere  allegation,  that  there  is  some 
documentable  basis  for  his  allegations. 
To  quote  tiie  House  report  in  Tunno 
against  Veysey, 

It  has  been  the  experience  of  Congress  that 
exhau.stlve  hearings  and  Investigations  have, 
in  the  past,  been  conducted  only  to  find  that 
If  the  contestant  has  been  required  at  the 
outset  to  make  proper  allegations,  with  suf- 
ficient supportive  evidence  that  could  most 
readily  have  been  garnered  at  the  time  of 
the  election,  such  further  investigation 
would  have  been  unnecessary  and  un- 
warranted 

Under  the  new  law,  then,  the  present  con- 
testant, and  any  future  contestant,  must 
have  presented.  In  the  first  Instance,  suffl- 
clent  allegations  and  evidence  to  justify  his 
claim  to  the  seat  in  order  to  overcome  the 
motion  to  dismiss 

Mr.  Speaker.  I  yield  10  minutes,  for  the 
purposes  of  debate  only,  to  the  gentle- 
man from  New  York  <Mr.  Peyser),  the 
distinguished  chairman  of  the  Ad  Hoc 
Elections  Panel  which  reviewed  the 
contest. 

Mr.  PEYSER.  Mr.  Speaker.  I  thank  the 
gentleman  from  Michigan,  the  ranking 
member  of  the  Committee  on  House  Ad- 
ministration, for  his  clarification  of  the 
act. 

This  elections  contest  was  filed  by  Mr. 
Melvln  Perkins  against  Mrs.  Beverly 
Byron  for  the  seat  in  the  Sixth  Congres- 
sional District  of  Maryland.  In  the  elec- 
tion  held   November   7,    1978.   Beverly 
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BYRON  received  122.374  votes  to  Mr.  Per- 
kins' 14.276  votes,  a  margin  of  108,098 
votes.  The  election  results  were  certified 
by  the  Maryland  State  Board  of  Can- 
vassers on  November  30.  1978.  Beverly 
Byron  was  sworn  in  and  took  oflQce  on 
January  15.  1979,  after  presenting  her 
credentials  to  the  House. 

On  November  28,  1978,  Melvln  Perkins 
filed  a  handwritten  notice  of  contest  with 
the  Clerk  of  the  House.  The  notice  of 
contest  was  somewhat  ambiguous,  and 
portions  were  illegible.  But  the  general 
allegation  was  that  Mrs.  Byron  was 
improperly  selected  by  the  Democratic 
State  Central  Committee  of  Maryland  to 
replace  her  husband,  the  late  honorable 
Goodloe  Byron,  who  was  selected  by  pri- 
mary election  as  the  Democratic  nominee 
for  reelection,  but  who  died  before  the 
date  of  the  general  election.  The  notice 
of  contest  asserted  that  a  special  election 
should  be  held  to  fill  the  vacancy  during 
the  unexpired  term. 

On  December  28.  1978.  Mrs.  Byron 
filed  a  motion  to  dismiss  the  contest  and 
subsequently  filed  a  supplemental  motion 
to  dismiss.  The  grounds  for  the  motion 
were:  First,  improper  service  of  the  no- 
tice of  contest:  second,  failure  of  the 
contestant  to  allege  grounds  sufficient  to 
change  the  result  of  the  election;  and 
third,  failure  of  the  contestant  to  claim 
a  right  to  contestee's  seat — all  statutory 
grounds  for  dismissing  an  election  con- 
test under  the  provisions  of  2  U.S.C.  383. 

On  February  28,  1979.  the  ad  hoc  elec- 
tions panel,  consisting  of  myself  as  chair- 
man, the  honorable  Ed  Jones,  and  the 
honorable  Carroll  A.  Campbell,  Jr.,  held 
an  open  hearing  for  ..he  purpose  of  re- 
ceiving oral  argument  on  the  motion  to 
dismiss.  Contestant  Perkins  and  his 
couiisel  were  present,  and  counsel  for 
Mrs.  Byron  was  present.  Each  side  was 
provided  20  minutes  Lo  argue  on  the  mo- 
tion. Upon  conclusion  of  the  hearing,  the 
election  panel  reviewed  the  record  before 
it.  and  considered  the  oral  arguments. 
.■\fter  due  deliberation,  the  panel  adopted 
a  motion,  by  a  vote  of  3  ayes  and  0  nays, 
to  recommend  to  the  full  committee  that 
contestee's  motion  to  dismiss  be  granted. 
On  March  1.  1979.  the  full  committee  re- 
viewed the  panel's  recommendation  and 
by  a  roUcall  vote  of  23  ayes  and  0  nays, 
adopted  a  resolution  recommending  dis- 
missal of  the  contest  to  the  House.  That 
recommendation  is  before  you  now. 

In  assessing  the  record  of  the  contest, 
the  panel  noted  that  contestant  Perkins 
failed  to  provide  documented  proof  of 
service  of  the  notice  of  contest  on  Mrs. 
Bvron  in  accordance  with  the  provisions 
of  section  282  of  title  2.  United  States 
Code,  and  that  Mr.  Perkins  failed  to  state 
grounds  sufficient  to  change  the  result  of 
the  election.  The  panel  did  not  deem  it 
necessary  to  reach  the  question  of 
whether  contestant  failed  to  claim  a 
right  to  Mrs.  Byron's  seat. 

Although  contestant  is  not  required  to 
prove  his  case  on  a  motion  to  dismiss, 
contestant  must  initially  support  his 
allegations  and  conclusions  with  docu- 
mentary evidence,  or  provide  some  other 
showing  which  would  change  the  result 
of  the  election. 

Contestant  Perkins  failed  to  present 
any   documentary   evidence  supporting 


his  allegations,  which  claimed  that  the 
Maryland  Democratic  Central  Commit- 
tee failed  to  provide  adequate  notice  of 
the  meeting  at  which  the  successor  to  the 
late  Honorable  Goodloe  Byron  was  nom- 
inated. Furthermore,  Perkins  failed  to 
demonstrate  that  his  allegations,  if  true, 
would  have  changed  the  results  of  the 
election. 

The  panel  concluded  that  the  case 
should  be  dismissed,  because  contestant 
Perkins  failed  to  provide  service  of  the 
notice  of  contest  on  Mrs.  Byron  in  ac- 
cordance with  the  requirements  of  the 
act.  and  failed  to  support  his  allegations 
with  evidence  sufficient  to  meet  contest- 
ant's burden  in  overcoming  a  motion  to 
dismiss,  and  failed  to  demonstrate  that 
his  allegations,  if  true,  would  have 
changed  the  election  results. 

The  decision  is.  therefore,  based  both 
on  the  procedural  defect  of  lack  of  proper 
service,  and  on  the  substantive  defect  of 
failure  to  allege  grounds,  and  to  support 
such  grounds  with  documentary  evi- 
dence sufficient  to  change  the  election 
results. 

D  1550 
Mr.  Speaker,  I  want  the  House  to 
know  that  the  ad  hoc  committee  gave 
every  opportunity  to  Mr.  Perkins  to  pre- 
sent his  case  and  to  listen  to  him  beyond 
the  time  normally  allotted,  and  that  the 
questioning  was  very  careful  and 
thoughtful.  I  particularly  want  to  thank 
my  colleague  who  served  with  me  on  that 
committee,  the  gentleman  from  South 
Carolina  (Mr.  Campbell)  who  pursued 
a  line  of  questioning  that  was  very  im- 
portant in  reaching  a  decision. 

Mr.  Speaker.  I  would  be  glad  to  yield 
at  this  time  to  the  gentleman  from  South 
Carolina. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding,  and  I  thank  him  for 
his  comments.  As  the  gentleman  has 
stated,  the  line  of  questioning  was  pur- 
sued, and  there  was  no  substantiation 
of  the  allegations  that  were  made.  The 
findings  were  that  Mrs.  Byron  was  not 
properly  served.  We  found  that  we  did 
not  have  to  go  into  the  further  motion 
for  dismissal  by  Mrs.  Byron  which 
alleged  that  a  dismissal  at  that  time 
should  be  made  because  of  the  failure 
to  claim  a  right  to  the  seat.  That  was 
not  a  matter  that  we  had  to  bring  up. 
It  might  also  be  pointed  out.  as  the 
gentleman  from  New  York  ( Mr.  Peyser  ) 
has  so  eloquently  stated  here,  that  there 
were  no  irregularities  in  the  election 
vote  whatsoever.  Because  of  the  hear- 
ings and  because  of  the  work  of  the 
chairman  of  the  subcommittee  who  did 
such  an  outstanding  job.  I  rise  to  sup- 
port the  resolution,  and.  as  he  has 
pointed  out.  It  was  a  unanimous 
recommendation. 

Mr.  PEYSER.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Speaker.  I  yield  back  the 
remainder  of  my  time. 

Mr.  NEDZI.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  NEDZI.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  have  5 
legislative  days  In  which  to  revise  and 
extend  their  remarks  on  the  resolution 
just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


Z  1555 
EXPERIENCED  PILOTS  ACT  OP  1979 

(Mr.  ANDERSON  Of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  today  I  am  introducing  a  bill 
to  end  the  regulation  of  the  Federal 
Aviation  Administration  which  requires 
all  pilots  to  retire  at  age  60.  regardless 
of  health  and  competence.  I  believe  that 
the  time  has  come  to  adjust  this  arbi- 
trary requirement. 

The  FAA's  regulation  was  first  imposed 
in  1959.  The  main  rationale  was  to  guard 
against  the  risk  of  sudden  incapacita- 
tion in  flight,  due  to  stroke  or  heart  at- 
tack. Since  1959.  medical  science  has 
made  tremendous  strides  in  developing 
techniques  to  predict  the  degree  of  risk 
of  heart  attack  in  a  particular  individ- 
ual. These  techniques  may  enable  us  to 
predict  that  a  pilot  over  60  has  as  low 
risk  of  heart  attack  as  a  much  younger 
pilot. 

In  the  last  few  years,  we  have  come  a 
long  way  toward  recognizing  that  in- 
creased age  does  not  automatically  re- 
sult in  ill  health  or  a  lack  of  competence. 
I  strongly  believe  that  age  alone  is  less 
important  to  safety  than  other  factors 
of  physical  health  and  condition.  We 
need  to  give  serious  consideration  to 
whether  advances  in  medical  science 
permit  us  to  enhance  safety  by  judging 
each  pilot  as  an  individual. 


D  1105 

SAVING  OUR  RAIL  PASSENGER 
SYSTEM 

(Mr.  FOWLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  FOWLER.  Mr.  Speaker,  last  sum- 
mer in  Atlanta  I  appeared  before  a  hear- 
ing conducted  by  the  Interstate  Com- 
merce Commission  on  the  proposed 
route  restructuring  of  the  Amtrak  sys- 
tem. At  that  time  I  commented  that  the 
proposal  reminded  me  of  something 
H.  G.  Mencken  once  said.  Mr.  Mencken 
was  quoted  as  saying,  "for  every  hiunan 
problem  there  is  a  solution  that  is  simple, 
neat  and  wrong." 

Today,  after  51  hearings  conducted 
nationwide  and  18  months  of  study,  this 
comment  by  Mencken  remains  applicable 
to  the  proposals  for  Amtrak  made  by 
the  Department  of  Transportation. 

At  the  end  of  January  the  Secretary  of 
Transportation.  Brock  Adams,  issued 
his  "Final  Report  to  Congress  on  the 
Amtrak  Route   Structure,"   The   report 
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calls  for  reducing  the  size  of  the  Nation's 
rail  passenger  service  by  43  percent.  This 
plan  will  become  effective  unless  this 
House  or  the  other  body  votes  a  resolu- 
tion of  disapproval  within  the  next  7 
weeks. 

In  response  to  DOT  attempts  to  force 
Amtrak  to  make  service  cutbacks  early 
last  year,  the  Congress,  in  authorizing 
the  preparation  of  the  Pnal  report,  di- 
rected the  Secretary  to  consider  the  fol- 
lowing : 

First.  Any  unique  characteristics  and 
advantages  of  rail  service  as  compared 
to  other  types  of  transportation ; 

Second.  The  role  that  rail  passenger 
service  can  plav  in  helping  meet  the  Na- 
tion's transportation  needs  while  fur- 
thering national  energy  conservation 
efforts : 

Third.  The  relationship  of  benefits  to 
costs  for  given  intercity  rail  passenger 
services,  computing  the  benefits  in  pas- 
senger per  train  mile  and  revenues 
earned  and  computing  the  costs  in  loss 
or  profit  per  route ; 

Fourth.  The  transTortation  needs  of 
areas  lacking  adequate  alternative  forms 
of  transportation ; 

Fifth.  Frequency  and  fare  structure 
alternatives  and  the  impact  of  such 
alternatives  on  ridership.  revenues,  and 
expenses  of  rail  passenger  service :  and 

Sixth.  The  adequacy  of  other  trans- 
portation modes  serving  the  same  points 
to  be  served  by  the  reco.Timended  route 
system. 

The  DOT  report  does  not  reognlze  the 
unique  ability  of  rail  passenger  service 
to  accommodate  large  numbers  of  trav- 
elers at  one  time  on  existing  rail  lines 
and  relieve  highway  congestion.  Rail 
service  is  an  attractive  alternative  mode 
of  transportation  for  the  elderly,  handi- 
capped, and  others  faced  with  the  eco- 
nomic hardship  of  ownership,  mainte- 
nance and  operation  of  a  private  motor 
vehicle.  I  do  not  believe  the  Congress 
can  approve  an  analysis  which  does  not 
recognize  these  points. 

The  DOT  recommendations  seem  to 
have  been  developed  without  any  recog- 
nition of  the  enormous  energy  'onserva- 
tion  potential  of  modem  rail  passenger 
service.  A  filled  passenger  train  is  six 
times  as  energy  efficient  as  the  auto- 
mobile, twice  as  efficient  as  a  bus,  and  as 
much  as  seven  times  as  efficient  as  a  747 
jumbo  aircraft. 

These  dramatic  facts  cannot  be 
ignored  Other  countries  have  recog- 
nized this  potential  energy  saving:  The 
British  operate  a  national  rail  passenger 
system  over  11.258  miles  of  routes  with 
over  17.000  modem  passenger  cars  and 
locomotives:  the  French  with  22,478 
miles  In  their  system  and  over  15,000 
modem  cars:  and  the  Japanese  with 
13.218  miles  and  over  26,000  cars. 

By  contrast,  this  Nation's  rail  pas- 
senger service  operates  over  a  system  of 
28.000  miles  with  only  12  500  operational 
cars,  and  these  are  on  the  average  nearly 
20  years  old.  These  cars  are  difficult 
and  expensive  to  maintain,  and  operate 
Infrequently  ion  some  routes  only  once 
a  day  or  less  in  each  direction) .  offering 
limited  pa'senger-carrylng  capacity. 
Even  with  these  limitations  the  trains 


are  sold  out  frequently.  This  report 
ignores  the  energy-conserving  potential 
of  rail  service,  a  perspective  so  at  vari- 
ance with  that  of  other  advanced,  highly 
industrialized  rations,  that  the  Con- 
gress must  entertain  serious  doubts  about 
Its  validity. 

The  DOT  report  presents  detailed  in- 
formation on  the  ridership.  revenues  and 
costs  of  the  trains  over  the  past  few 
years  and  based  the  discontinuance  rec- 
ommendations on  those  figures.  By  using 
data  that  describes  the  present  inade- 
quate system  of  service.  DOT  recom- 
mended elimination  of  many  potentially 
attractive  routes.  For  example,  after  in- 
troduction of  new  equipment,  the  Mon- 
trealer,  which  runs  between  Washington. 
DC  .  and  Montreal,  recorded  a  9-per- 
cent increase  in  ridership  during  the 
October-December  period  of  1978  com- 
pared to  1977.  The  DOT  would  kill  a  train 
that  could  soon  be  among  the  system's 
most  popular  routes. 

The  same  reliance  on  historical  cost 
and  revenue  profiles  of  trains  led  the 
Secretary  to  recommend  the  discon- 
tinuance of  the  New  York-Atlanta-New 
Orleans  train,  the  Southern  Crescent. 
This  is  especially  shortsighted  con- 
sidering Amtrak's  new  nationwide 
promotional  advertLsing  and  daily  op- 
eration of  the  train.  Amtrak's  effort  to 
make  this  service  more  popular  deserves 
an  opportunity  to  be  accepted  or  re- 
jected by  the  traveling  public. 

The  same  ill-founded  DOT  logic  led 
the  Secretary  to  slam  the  door  on  the 
Chicago-Florida  train,  the  Floridian. 
This  is  a  train  which  operates  over  a 
circuitous  route  at  low  speeds  and  by 
any  measure  is  one  of  the  poorest  per- 
formers in  the  Amtrak  system.  Two 
years  ago.  Amtrak's  own  board  of  di- 
rectors favored  the  rerouting  of  this 
train  through  Atlanta  to  Macon  to 
Savannah  to  improve  its  ridership.  The 
DOT  plan  eliminates  this  option. 

Missing  from  the  report  is  any  discus- 
sion of  the  impact  of  the  Airline  Deregu- 
lation Act  of  1978.  By  the  first  week  of 
February  1979.  184  communities  had  ex- 
perienced decreases  in  the  frequency  of 
flights  since  February  of  1978.  In  the  past 
month  and  a  half  the  increasing  cost  and 
sDot-shorta?es  of  jet  fuel  have  led  to  ad- 
ditional cutbacks.  The  DOT  report  fails 
to  consider  the  hardships  caused  by  this 
reduction  of  public  transportation,  which 
would  be  further  compounded  by  the 
elmination  of  rail  service. 

The  Congerss  must  not  endorse  the 
DOT'S  lack  of  attention  to  the  critical 
problem  of  preserving  mobility  for  the 
Nation's  citizens. 

These  shortcomings  lead  me  to  believe 
that  this  report  is  so  inadequate  a  basis 
for  transportation  planning  that  the 
only  responsible  course  of  action  for  the 
Congress  is  to  work  to  disapprove  and 
reject  it  Congress  reouested  a  forward 
looking  transportation  document.  In- 
stead, DOT  offered  a  blueprint  for 
failure. 

I  request  that  my  resolution  be  printed 
in  the  Record  so  that  my  colleagues  may 
have  a  chance  to  review  it. 

H    Res    190 
Whereas  the  Secretary  of  tlie  Department 
of  Transportation  failed  to  heed  the  guide- 


lines set  by  law  for  his  "Pinal  Report  to  Con- 
greM  on  the  Amtrak  Route  System": 

Whereas  the  recent  reduction  in  the  fre- 
quency of  passenger  airline  service  at  small - 
and  middle-sized  communities  throughout 
our  Nation  has  made  rail  passenger  service 
all  the  more  important  and  necessary; 

Whereas  the  rapidly  increasing  price  of 
oil  Is  Introducing  uncertiinty  about  this 
Nation's  continued  reliance  upon  gasoline- 
powered  transportation  when  the  energy 
thrifty  attributes  of  rail  transportation  are 
well  recognized: 

Whereas  the  Pinal  Report  Is  solely  a  budget 
Justification  exercise  when  the  development 
of  an  enlightened  public  transportation 
policy,  critical  to  the  Nation's  International 
monetary  soundness  In  a  world  of  Increas- 
ingly expensive  petroleum,  was  called  for  by 
the  Congress; 

Whereas  the  strllclng  increases  in  ridership 
on  all  of  Amtrak's  routes  during  the  first 
quarter  of  fiscal  year  1979,  both  short  dis- 
tance and  transccntlnental,  show  the  Im- 
proved passenger  service  now  being  operated, 
and  to  fever  43  percent  of  this  system  would 
be  to  deal  a  mortal  disservice  to  the  com- 
munities and  peoDle  in  those  areas  and; 

Whereas  the  Final  Report  took  no  account 
of  these  factors,  the  direction  of  the  Con- 
gress, and  the  needs  of  our  Nation's  citizens: 
Now.  therefore,  be  It 

Resolved.  That  the  House  of  Representa- 
tives disapproves  the  final  recommendations 
of  the  Secertary  of  Transportation  designat- 
ing the  basic  route  system  for  the  National 
Railroad  Passenger  Corporation,  as  submitted 
to  the  Co!'.gre=>:.  pursuant  to  section  4{ei  of 
the  Amtrak  Improvement  Act  of  1978,  on 
January  31.  1979   (Communication  No.  620). 
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SNOWMOBILES  TO  THE  RESCUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  15  minutes.) 
•  Mr.  CLEVELAND.  Mr.  Speaker,  on 
Sunday.  March  4,  1979,  the  Boston  Sun- 
day Globe  carried  an  article  entitled 
"The  Saving  Grace  of  the  Snowmobile." 
That  article  highlights  the  economic  im- 
pact that  snowmobiling  has  had  from 
the  point  of  view  of  the  New  Hampshire 
community  of  Twin  Mountain. 

I  found  the  article  of  great  Interest.  Its 
clear  message  is  that  snowmobiling  has 
brought  about  an  economic  revival  in 
many  small  rural  communities,  while,  at 
the  same  time,  providing  a  recreational 
outlet  for  many  thousands  of  people  In 
New  Hampshire  alone. 

Interestingly  enough,  a  separate  study 
has  indicated  that  snowmobiling  brings 
the  State  of  New  Hampshire  more  than 
$980,000  in  annual  direct  State  tax  and 
registration  fee  receipts.  In  addition, 
millions  more  are  spent  on  trips  and  out- 
ings, and  on  snowmobile  purchase  and 
repair.  This  all  adds  up  to  a  tremendous 
economic  imrort. 

But  I  would  be  remiss  If  I  did  not  also 
comment  upon  the  recreational  aspect 
of  snowmobiling.  As  a  snowmobiler  my- 
self, I  can  speak  with  authority  about 
the  enjoyment  derived  from  this  winter 
sport.  In  addition,  I  make  very  practical 
use  of  my  snowmobile  by  using  it  to 
bring  in  wood  for  my  wood  stoves  and 
fireplace.  I  have  also  used  my  snowmo- 
bile to  establish  tracks  for  cross-country 
ski  runs  and  races. 

In  addition  to  all  of  this,  the  snowmo- 
bile has  been  of  great  importance  in 
numberless   search    and    rescue   opera- 


tions, and  for  transportation  during  se- 
vere winter  weather. 

All  these  factors  seem  particularly  rel- 
evant to  me  in  view  of  increasing  at- 
tempts by  various  Federal  agencies  to 
prevent  snowmobiling  on  Federal  lands. 
One  case  in  point  is  the  U.S.  Forest  Serv- 
ice RARE  II  wilderness  proposal.  An- 
other is  the  increasing  regulation  pro- 
posed by  the  National  Park  Service. 

In  view  of  all  of  this,  I  firmly  believe 
that  the  Boston  Globe  article  is  deserving 
of  a  wider  distribution  and  I  am  sub- 
mitting it  for  the  Record: 

The  Saving  Grace  or  the  Snowmobile 
(By  Peter  Anderson) 

Twin  Mountain,  N.H.— This  was  a  good- 
weather  town  catering  to  tourists  and  hikers 
in  summer,  leaf  peepers  in  October  and 
hunters  In  November  In  winter  the  town 
shut  down  except  fcr  two  general  stores  and 
one  garage  That  was  10  years  ago.  before 
the  snowmobiles  came.  A  winter  traveler 
cc  uld  not  get  a  cup  of  coffee  In  town  then, 
before  the  marvelous  snow  machine  made 
tinier  mere  fun  and  more  profitable. 

The  White  Mountain  National  Forest 
fronts  this  town  on  two  sides.  The  forest 
trails  would  provide  running  room  for  snow- 
mobiles, people  in  town  figured  They  hit 
on  an  Idea  to  link  the  forest  trails  to  all  the 
businesses  in  town  They  used  chalnsaws 
and  bcrrowed  bulldozers  and  did  the  work 
themseUes.  the  men  cutting,  the  women 
piling  brush.  They  cut  through  six  miles 
of  woods  In  1972,  working  Saturdays  and 
Sundays  for  2'2  months  The  trails  they 
made  joined  the  town  to  summer  roads  and 
logging  trails  of  the  forest.  They  had  per- 
mission frcm  the  National  Forest  authori- 
ties but  did  the  work  themselves.  They 
created  about  140  miles  of  trail,  most  of 
It  within  the  National  Forest 

Harold  Garneau,  a  garage  owner,  said: 
It  was  In  my  mind  that  if  we  had  facili- 
ties open  and  traiLs  it  would  Invite  people 
up  here  And  It  worked.  If  it  hadn't  worked. 
I'd  be  In  trcuble  and  a  lot  of  other  people 
in  town  would  be  In  financial  trouble  too." 
Hilda  Wynn.  operator  of  Abnakl  Lodge, 
.'aid:  "If  we  didn't  have  the  snowmobllers 
this  would  be  a  ghcst  town." 

Twin  Mountain  has  more  than  20  busi- 
nesses open  all  winter  new.  and  almost  all 
are  linked  to  the  trail  system.  Trails  run 
right  up  behind  the  motels  and  restaurants 
and  garages  and  stores  Carl  Carlson,  a 
motel  owner  ."^ald:  "They  come  to  a  lodge 
on  Friday  night,  park  their  cars  and  (snow- 
mobile) trailers  and  off  they  go."  Some 
snowmobilers  drive  their  machines  to  a 
restaurant,  dine  in  their  ■^nowmoblle  clothes 
and  resume  their  trail  riding  by  moonlight. 
It  is  uncertain  Just  how  many  snow  ma- 
chines are  on  the  trails  on  a  Saturday  or 
Sunday.  Seme  say  2000,  some  say  1500,  or  at 
least  lOOO  Everyone  agrees  there  are  a  lot  of 
machines 

Snowmobiling  had  a  poor  Image  a  decade 
ago  because  the  machines  were  noisy,  be- 
cause some  snowmobilers  drove  through 
backyards  and  because  people  associated 
snowmobiles  with  motorcycles  and  flamboy- 
ant snowmobilers  with  motorcycle  gangs. 

This  image  lingers,  but  there  are  1.640.- 
793  machines  registered  in  the  United  States. 
34.905  registered  in  New  Hampshire. 

New  Hampshire  has  2600  miles  of  snow- 
mobile trails.  Only  600  miles  of  this  Is  main- 
tained by  the  state,  the  other  2000  miles 
by  private  clubs. 

Snowmobiling.  for  all  Its  success,  will 
never  be  acceptable  to  some  people,  espe- 
cially certain  cross-country  skiers.  These 
skiers  tell  stories  of  being  knocked  aside  by 
speeding  snowmobiles,  they  tell  stories  of 
snowmobilers    running    through    wintering 


deer  herds.  They  talk  of  the  noise  and 
smell  of  the  machines,  the  desecration  of 
the  wUderne'". 

Gregory  DeBaryshe,  a  Boston  area  physicist 
and  a  cross-country  skiing  trip  leader  for  the 
Sierra  Club,  said  he  was  very  nearly  run 
down  by  a  snowmobile  while  on  a  trail 
in  the  National  Forest.  He  said;  "I  am 
opposed  In  principle  to  vehicles  in  areas 
where  people  are  looking  for  quiet  ...  I  know 
there  are  a  lot  of  family  snowmobilers  with 
kids,  and  they  are  decent.  Also  there  Is  a 
group  that  Is  not  that  different  than  motor- 
cycle gangs  .  .  ." 

Another  Sierra  Club  trip  leader.  Judith 
Pickett,  a  Boston  attorney,  said:  "Everytlme 
we  hear  them  (snowmobiles)  we  get  off  the 
trail,  wave,  and  get  back  on.  They're  no 
trouble  In  fact  it's  very  convenient  to  follow 
a  snowmobile  tracks.  I've  always  found 
people  on  machines  fairly  pleasant." 

Snowmobiling  and  cross-country  skiing 
were  growing  about  the  same  time,  about  10 
years  ago.  The  conflict  between  the  two 
groups  peaked  about  1974.  In  the  White 
Mountain  National  Forest  the  problem  has 
been  largely  solved  by  separating  the  two: 
One  set  of  trails  for  skiers,  another  set  for 
snow  machines.  The  philosophical  differences 
between  the  two  groups  may  never  be  solved. 
Some  skiers,  like  sailors,  are  purists  and 
think  snowmobiles  or  motorboats  are  loud 
and  dirty  and  profane.  One  skier  even  said 
of  their  economic  benefit :  "So  are  the  whores 
beneficial  to  the  Combat  Zone." 

In  Twin  Mountain  there  are  no  snow- 
mobile opponents  to  speak  of — and  few 
people  who  break  the  rules.  The  11  p.m. 
curfew  for  example.  Snowmobilers  are  apt 
to  be  man  and  wife  and  children.  They  are 
apt  to  be  prosperous. 

Garneau.  the  garage  owner  and  one  of  the 
originators  of  the  trail  system,  said  the  aver- 
age snowmobiler  has  changed  since  1970. 
"People  have  either  more  time  or  more 
money  to  enjoy  the  sport.  I  see  four  to  six 
machines  In  the  same  family.  I've  seen  a 
guy  up  here  twice  this  winter  who  has  six 
snow  machines  .  .  .  These  average  over  $2000 
a  unit,  and  when  you  start  adding  up  clothes 
and  lodging  .  .  . 

"Whereas  the  guy  who  had  a  cheap 
machine  and  was  riding  double,  they've 
dropped  out.  He  can't  afford  to  go  In  deeper 
and  buy  a  second  machine." 

Twin  Mountain  had  many  summer  and 
autumn  motels  before  snowmobiling.  and 
many  of  these  motels  have  been  winterized. 
Motels  are  fully  booked  every  weekend,  and 
holiday  weeks,  Carl  Carlson,  owner  of  a 
motel,  has  his  16  rooms  already  booked  for 
next  Christmas  vacation  week. 

In  the  past  four  years  there  has  been  "a 
tremendous  turnover  of  businesses,"  accord- 
ing to  Carlson,  who  is  head  of  the  chamber 
of  commerce.  He  said  approximately  18  of  29 
businesses  have  changed  hands.  "It's  a  seller's 
market,  partly  because  snowmobiling  has 
made  property  more  salable." 

New  Hampshire  now  maintains  most  of 
the  140  miles  of  the  trails  on  the  Twin 
Mountain  Snowmobile  Club  trail,  but  towns- 
people still  volunteer  to  run  the  state's 
grooming  machines.  Four  men  are  qualified 
equipment  operators  and  between  them 
spend  about  12  hours  each  weekend  packing 
down  trails.  Use  of  the  trails  is  free.  In  co- 
operation with  state  workers,  club  members 
help  keep  trails  free  of  brush.  Club  members 
completely  maintain  the  three  mile  of  feeder 
trails  In  town. 

The  arrangement  of  citizen-businessman 
working  with  the  state  on  federal  land 
seems  to  work  well. 

Twin  Mountain  Snowmobile  Club  Presi- 
dent Edward  Martin  knows  of  only  four  acci- 
dents this  year.  One  person  hit  a  tree,  broke 
an  arm  and  ruffered  Internal  Inlurles:  an- 
other was  hit  by  an  overhenglng  branch 
while  not  wearing  a  face  shield,  and  two  ma- 
chines hit  each  other. 


Martin  makes  about  a  dozen  visits  a  year 
to  smooth  over  things  where  machines  have 
gone  off  the  trail  onto  private  property.  The 
town's  most  strident  snowmobile  opponent 
has  left  town,  a  boon  to  the  club.  An  under- 
pass has  been  constructed  under  Rte.  302.  a 
boon  to  safety. 

Snowmobiling  is  difficult  to  explain  to 
people  who  have  not  enjoyed  the  pleasure 
and  excitement  of  It.  Snowmobilers  scoff  at 
the  idea  that  members  of  their  clan  would 
purposely  run  down  a  deer  or  a  skier.  "I  Just 
can't  believe  that  anyone  would  run  down 
an  animal,"  said  Garneau,  the  garage  owner. 
"It's  an  Idea  they  (environmentalists)  use 
as  a  lever  to  sway  people."  John  Lanier,  wild- 
life specialist  for  the  National  Forest,  said 
the  Forest  Service  prefers  snowmobile  trails 
be  kept  away  from  wintering  areas  of  deer. 
He  also  said  there  is  evidence  that  a  per- 
son walking  silently  by  a  deer  alarms  a  deer 
as  much  as  a  snow  machine. 

Snowmobiles  are  like  the  horseless  car- 
riage. They  will  proliferate  It  Is  a  happy  pro- 
liferation for  Twin  Mountain  where  about 
125  of  the  625  population  are  employed  In 
winter  because  of  snow  machine  business. 
Garneau  enlarged  his  two-bay  garage  to  a 
6000-square  foot  building  that  can  house 
eight  or  10  cars.  He  used  to  employ  one  man. 
Now  he  employs  four  on  weekdays,  an  extra 
two  on  weekends  "For  myself,  the  snow- 
machine  business  alone  generates  somewhere 
around  $80,000  (a  year)  ...  If  we  did  not 
have  the  snowmobilers  I  guarantee  you  90 
percent  of  the  businesses  In  town  would  close 
down." 


FULL    CITIZENSHIP    FOR    CITIZENS 
OF  THE  DISTRICT 

The  SPEAKER,  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  (Mr.  McKin- 
NEv )  is  recognized  for  5  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  the  sec- 
ond-class citizenship  presently  suffered 
by  the  citizens  of  the  District  of  Colum- 
bia cannot  long  endure.  Perhaps  the 
most  egregious  breach  of  our  democrat- 
ic principles  and  the  premier  example 
of  that  second-class  status  is  the  con- 
tinuing denial  of  the  right  of  voting  rep- 
resentation in  Congress  which  this  body 
in  its  infinite  wisdom  sought  to  correct 
with  its  positive  vote  on  the  D.C.  voting 
rights  amendment  last  Congress.  How- 
ever, as  an  American  citizen  and  mem- 
ber of  the  legislative  branch  of  our  Fed- 
eral Government.  I  am  ashamed  to  say 
that  there  are  other  examples. 

Today,  in  an  effort  to  erase  the  in- 
justices of  the  past  and  to  bring  down 
yet  another  barrier  along  the  road  to 
full  citizenship  for  the  citizens  of  the 
District  of  Columbia,  I  include  a  bill  to 
amend  section  1983  of  the  United  States 
Code. 

Title  42,  section  1983  of  the  United 
States  Code  permits  citizens  of  the  Unit- 
ed States  to  bring  suit  in  the  Federal 
district  courts  against  individuals  who, 
while  acting  under  color  of  law  of  any 
State  or  territory,  deprive  a  citizen  of 
his  rights  under  the  Constitution.  Al- 
though it  would  appear  reasonable  to 
assume  that  this  fairly  basic  statute 
would  also  apply  to  the  District  of  Co- 
lumbia, the  Supreme  Court  has  ruled  on 
the  question  and  has  instructed  us  that 
it  does  not.  Since  the  District  of  Co- 
lumbia is  not  a  state  nor  a  territory,  the 
protection  afforded  every  other  U.S. 
citizen  by  section  1983  does  not  apply 
to  the  tax-paying  citizens  of  the  District 
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of   Columbia.    Thus,   providing   further 
evidence  of  the  fact  that  while  shoulder- 
ing the  same  responsibilities  of  the  cit- 
izens of  the  States,  the  citizens  of  the 
District  of  Columbia  seem  to  enjoy  very 
few  of  the  benefits. 
The  proposed  legislation  follows : 
HB..3343 
A  bill  to  permit  civil  suits  under  section  1979 
of   the  Revised  Statutes    (42  USC    1983) 
against  any  person  acting  under  color  of 
any    law    or    custom    of    the    District    of 
Columbia  who  subjects  any  person  with- 
in   the    Jurisdiction    of    the    District    of 
Columbia  to  the  deprivation  of  any  right, 
privilege,    or    immunity    secured    by    the 
Constitution  and  laws 

Be  it  enacted  by  the  Senate  and  House  of 
Kepresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1979  of  the  Revised  Statutes  of  the  United 
States  (42  DSC    1983)   Is  amended— 

(1)  by  Inserting  "or  the  District  of  Colum- 
bia" after  "any  State  or  Territory":  and 

(2»  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  the  purposes  of 
this  section,  any  Act  of  Congress  applicable 
exclusively  to  the  District  of  Columbia  shall 
be  considered  to  be  a  statute  of  the  District 
of  Columbia". 

Sec.  2.  Section  1343  of  title  28.  United 
States  Code.  Is  amended — 

ll)  by  Inserting  "(a)"  before  "The  District 
courts":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  For  purposes  of  this  section — 

"  ( 1 )  the  District  of  Columbia  shall  be  con- 
sidered to  be  a  State:  and 

"(2)  any  Act  of  Congress  applicable  ex- 
clusively to  the  District  of  Columbia  shall 
be  considered  to  be  a  statute  of  the  District 
of  Columbia". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  any  deprivation 
of  rights,  privileges,  or  immunities  secured 
by  the  Constitution  aid  laws  occurring  after 
the  date  of  the  enactment  of  this  Act. 


FERROALLOY  INDUSTRY  IMPORT 
RELIEF  NEEDED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Millkr'  Is  recog- 
nized for  5  minutes. 

•  Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
today  I  have  introduced  legislation  which 
amends  section  503(c)(1)  of  title  V  of 
the  Trade  Act  of  1974  to  add  chromium, 
manganese,  and  silicon  ferroalloys  and 
related  metals  to  the  list  of  products 
exempt  from  the  generalized  system  of 
preferences  (OSP). 

In  effect  the  bill  repeals  the  present 
duty  free  treatment  given  eight  special 
products — low  carbon  ferromanganese, 
medium  carbon  ferromanganese.  high 
carbon  ferromanganese,  siliconman- 
ganese  (ferrosUicon  manganese).  60  to 
80  percent  ferroslllcon.  ferrochrome  sill- 
con  (ferroslllcon  chrome) ,  chrome  metal 
and  silicon  metal  having  a  purity  be- 
tween 99  and  99.7  percent.  Second,  the 
bill  would  prevent  future  Inclusion  under 
OSP  of  certain  other  ferroalloys,  namely 
low  and  high  ferrochrome.  manganese 
metal,  grades  of  ferroslllcon  other  than 
60  to  80  percent  grade  and  silicon  metal 
whose  purity  Is  between  96  and  99  per- 
cent. 

These  various  ferroalloys  and  metals 
are  additive  materials  produced  from 
varlouB  ores  by  electrometallurglcal  re- 
duction. They  are  essential  to  the  pro- 
duction of  alloy  and  stainless  steel,  and 


almost  all  specialty  steels  and  super- 
alloys.  For  example,  no  steel  at  all  can  be 
made  without  a  manganese  ferroalloy. 
Silicon  is  necessary  to  produce  iron  and 
aluminum  castings  and  many  special 
steels  and  all  silicon  chemicals.  In  other 
words,  the  steel,  iron  and  aluminum  in- 
dustries require  ferroalloys  and  cannot 
produce  without  them.  Because  so  much 
depends  on  ferroalloys,  not  the  least  of 
which  is  our  national  defense,  our  stra- 
tegic and  critical  material  stockpile  con- 
tains substantial  quantities  of  ferroalloys 
and  ores. 

Yet  as  a  result  of  an  incredible  surge 
of  foreign  imports  into  this  country,  the 
domestic  ferroalloy  industry  faces  the 
very  real  prospect  of  collapse.  Since  1976 
much  of  the  injury  to  U.S.  producers  has 
come  from  imports  exempt  from  duty 
under  GSP.  Ferroalloy  imports  have 
grown  from  143,000  tons  in  1960  to  373,- 
000  in  1970,  and  to  an  annualized  total 
of  1,275.000  tons  in  1978.  Imports  have 
climbed  from  17  percent  of  U.S.  con- 
sumption in  1970  to  a  level  of  41  percent 
in  1975  and  52  percent  in  1978. 

Imports  of  GSP  products  from  GSP 
countries  have  increased  from  some 
40,600  tons  in  1975  to  88,100  tons  in  1976. 
to  179,500  in  1977  and  to  an  annualized 
level  of  197.400  tons  in  1978.  The  share 
of  U.S.  consumption  of  these  GSP  im- 
ports has  risen  from  3.2  percent  in  1975 
to  13.8  percent  in  1978.  This  post- 1975  in- 
crease in  GSP  imports  has  come  at  a  time 
in  which  U.S.  production  of  GSP  ferro- 
alloys has  fallen  in  spite  of  a  12.1-percent 
increase  in  that  period  of  U.S.  consimip- 
tion  of  these  products. 

The  explosive  growth  of  duty-free 
GSP  ferroalloys  at  the  expense  of  do- 
mestic producers  has  not  served  the  pur- 
pose of  the  GSP  program.  The  principal 
beneflcaries  of  American  generosity  have 
been  countries  with  well  established, 
growing  ferroalloy  Industries.  In  other 
words,  we  are  not  talking  about  duty- 
free imports  from  develooing  nations 
with  "infant  industries."  What  we  have, 
for  example,  are  four  beneficiary  nations 
of  GSP  status — Brazil.  Mexico.  Portugal, 
and  Yugoslavia— whose  striving  and 
competitive  ferroalloy  producers  have 
reaped  a  bonanza  in  the  American 
market. 

Moreover,  the  US  industry's  situa- 
tion is  made  worse  by  the  fact  that  the 
United  States  alone  is  extending  GSP 
treatment  to  these  products  The  failure 
of  Japan  and  the  EEC  to  match  Amer- 
ica's GSP  generosity  on  ferroalloys  com- 
pounds the  already  damaging  disparity 
between  relatively  low  US.  duties  on 
ferroalloys  and  the  relatively  high  duties 
assessed  by  the  Japanese  and  Europeans. 

Congress  in  approving  the  1974  Trade 
Act  said  that  GSP  was  not  to  be  extended 
to  any  prodict  which  is  import  sensitive. 
Yet  time  after  time  the  administration 
has  rejected  the  ferroalloy  industry's  ex- 
emption petitions  which  detail  its  injury 
from  the  removal  of  normal  duties.  I  sub- 
mit that  the  record  is  conclusive  that 
ferroalloys  are  indeed  import  sensitive, 
that  GSP  imports  have  surged  dramat- 
ically and  that  consequently  US.  pro- 
ducers have  been  severely  damaged. 

The  U.S.  ferroalloy  industry  has  a 
unique  and  serious  GSP  problem  which 
at   this   time  only  the  Congress  seems 


capable  of  resolving.  Section  503(c)(1) 
of  the  Trade  Act  specifies  other  prod- 
ucts which  are  exempt  from  GSP.  Indeed, 
one  of  these  is  the  steel  industry,  the 
principal  consumer  of  ferroalloys.  It 
would  be  consistent  with  the  intent  and 
provisions  of  the  1974  act  to  add  fer- 
roalloy products  to  the  list  of  products 
exempt  from  GSP. 


CAPITOL  HILL  CARPOOL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio  is 
is  recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  5  years 
ago  the  Committee  on  House  Administra- 
tion established  a  computerized  carpool 
program  for  use  by  all  congressional  em- 
ployees. As  a  result,  over  2.000  partici- 
pants—from the  House,  the  Senate, 
Architect's  office.  Library  of  Congress, 
Federal  Home  Loan  Bank  Board,  Securi- 
ties and  Exchange  Commission,  and  the 
Supreme  Court — have  taken  advantage 
of  this  opportunity  to  share  rides  with 
others  who  work  on  Capitol  Hill.  Admin- 
istration of  the  program  is  a  responsi- 
bility of  the  Subcommittee  on  Personnel 
and  Police. 

Mr.  Speaker,  we  are  again  inviting 
Members  of  the  House  and  their  staff  to 
join  the  Capitol  Hill  carpool  program  and 
to  make  full  use  of  this  service  by  com- 
pleting the  new  enrollment  forms  re- 
cently delivered  to  their  offices.  Answers 
to  any  questions  about  the  program  can 
be  obtained  by  calling  the  subcommittee's 
office  at  225-7552. 

Everyone  who  completes  the  enroll- 
ment form,  by  using  the  attached  grid 
map  to  describe  the  location  of  their 
home,  will  receive  a  list  of  persons  liv- 
ing near  them.  We  hope  to  deliver  these 
lists  by  April  15.1  therefore  urge  my  col- 
leagues and  members  of  their  staffs  to 
return  their  enrollment  forms  as  soon  as 
possible. 

The  value  of  carpooling  to  the  Nation 
was  recently  described  in  the  following 
thought-provoking  article  written  by 
columnist  Sylvia  Porter.  I  recommend  It 
for  reading  by  my  colleagues: 
CAii  Pooling  Can  Save  Eye-Poppinc  Amounts 
(By  Sylvia  Porter) 
What  can  you.  as  one  of  America's  millions 
of  commuters  by  automobile,  do  to  help 
checkmate  our  nation's  ever-more-obvious 
vulnerability  to  blackmail  by  the  oil-produc- 
ing countries? 

How  can  you  protect  your  pocketbook, 
already  so  battered  by  surging  costs  of  other 
r>ecessltle8 — from  food  to  medical  care — 
against  energy  hijacking? 

Stop  kidding  around  about  car  and  van 
pooling.  Share  your  driving  with  other  com- 
muters and  you'll  save  truly  eye-popping 
amounts 

Even  before  the  latest  blows  from  the  oil 
producers  following  the  political  shock  waves 
In  Iran,  our  gasoline  demands  were  Increas- 
ing, making  the  XJnlted  States  more  vulner- 
able to  outside  pressures.  Although  foreign 
oil  Imports  fell  early  in  1978 — due  to  deliver- 
ies from  Alaska's  North  Slope — they  resumed 
their  upsurge  later  And  for  all  of  1978.  our 
demands  for  gas  Jumped  3  percent,  the  Amer- 
ican Petroleum  Industry  says. 

The  Federal  Highway  Administration  has 
developed  significant  statistics  for  commut- 
ers about  the  amount  of  money  Involved  If 
you  travel  to  and  from  work  by  driving 
alone,   or  by  car  pooling  and   van  pcMllng. 
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They'll  almost  surely  motivate  you  to  save 
even  more. 

In  addition,  they'll  also  help  curb  the  neg- 
ative Impact  on  another  of  our  priceless 
national  assets;  Fresh  air.  And  another  bene- 
fit: A  highway  system  with  fewer  vehicles 
that  is  a  lot  more  pleasant  to  drive  on. 

The  cost  projections  have  been  assembled 
on  a  conservative  basis,  using  data  from 
Highway  Administration  as  well  as  Federal 
Energy  Administration  studies  that  ante- 
date the  latest  round  of  inflationary  price 
increases. 

Meaning:  The  cost  saving  to  you  can  be 
pven  greater  than  indicated. 

At  least  two  saving  options  are  available: 

1.  Shared  driving  which  assumes  that  each 
person  shares  use  of  his  or  her  car.  All  cars 
must  carry  insurance  based  on  being  driven 
to  work,  but  each  car  gets  a  10  percent  dis- 
count due  to  reduction  In  work  mileage. 

2  Shared  driving  In  which  one  person's 
car  Is  used  Costs  for  that  car  are  shared 
equally  among  everyone  In  the  car  pool.  Only 
that  car  must  carry  Insurance  based  on 
being  driven  to  work,  but  It  does  not  get  any 
discount  due  to  reduction  In  work  mileage. 

To  Illustrate  possible  savings,  say  you  drive 
a  standard-sized  auto  alone  for  a  20-mlle 
trip  (40-mlle  round  trip)  to  work.  The  fed- 
eral government  estimates  your  total  costs 
at  $1,301  a  year,  exclusive  of  the  costs  ol 
parking  or  any  extra-vehlcle-ownershlp  costs 
If  another  oar  Is  needed  In  your  household, 
since  the  commuting  vehicle  Is  not  availa- 
ble. 

The  Highway  Administration  estimates  you 
could  save  $557  by  alternating  driving  with 
only  one  person  in  a  shared-drlvlng  car  pool 
(S1.301-$744)  or  save  $976  by  being  one  of 
four  persons  In  a  shared-rldlng  carpool 
(S1.301-$325). 

You  could  save  $1,045  as  a  member  of  a 
12-person  van  pool  (H.301-$256) . 

Even  with  a  subcompact.  rlde-sharlng  sav- 
ings can  be  conslderabl'^.  Thus,  your  20-mlle 
subcompact  solo  trip  Is  projected  at  $858 
yearly.  With  two  persons,  your  costs  drop  to 
$494. 

When  four  persons  Join  In  a  shared-drlv- 
lng car  pool,  your  costs  drop  to  $276 — a  little 
over  $1  a  day  to  commute,  as  against  nearly 
$3  50  a  day  when  alone. 

In  a  two-person  shared-rldlng  subcompact 
car  pool,  your  costs  are  estimated  at  $429. 
With  four  In  the  same  car  pool,  your  annual 
costs  drop  to  only  $215. 

Travel  Is  based  on  an  estimated  250  work- 
ing days  yearly  With  the  average  nonwork 
trip  rriueage  fixed  at  a  constant  of  6.667 
miles,  such  fixed  costs  as  insurance,  taxes, 
etc..  are  based  on  the  ratio  to  annual  mile- 
age Parking  is  not  included,  because  charges 
vary  so  widely.  (Check  these  from  your  per- 
so:'.al  experience.) 

And  remember.  These  costs  now  are  out- 
dated. They  were  computed  at  gas  prices  of 
nearly  61  cents  a  gallon,  against  today's  pump 
prices  between  70  cents  and  80  cents  a  gal- 
lon 

Get  a  worksheet  with  guidelines  on  how  to 
tallv  vour  commuting  costs  by  writing:  Of- 
fice of  Public  Affairs.  Room  4208.  Federal 
Highway  Administration,  400  7th  St.  SW, 
Washington.  DC.  20590.  It's  free. 

Also  get  a  1979  Gas  Mileage  Guide,  pre- 
pared by  the  US  Department  of  Energy  by 
writing:  Fuel  Economy,  Consumer  Informa- 
tion Center.  Pueblo.  Colo.  81009.  It's  free. 
too.« 

AMENDING  EMPLOYEE  RETIRE- 
MENT INCOME  SECURITY  ACT  TO 
PROTECT  SURVIVING  SPOUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman frpm  New  York  (Ms.  Holtzman) 
is  recognized  for  5  minutes. 


0  Ms.  HOLTZMAN.  Mr.  Speaker,  today 

1  am  introducing  a  bill  to  protect  the 
pension  rights  of  surviving  spouses  by 
amending  the  Employee  Retirement  In- 
come Security  Act  of  1974  < ERISA). 

The  private  pension  system  in  this 
country  has  neglected  women.  Hailed  for 
Its  long-overdue  reform  of  private  pen- 
sions, ERISA  was  developed  to  meet  the 
needs  of  men  and  with  little  attention 
to  the  needs  of  women.  It  is  time  these 
needs  were  addressed. 

One  of  the  biggest  problems  with 
ERISA  is  that  it  severely  limits  the  cir- 
cumstances in  which  a  surviving  spouse 
is  entitled  to  receive  survivors  benefits. 
Most  surviving  spouses  are  women.  As 
the  law  stands  today,  a  surviving  spouse 
receives  no  benefits  unless  the  covered 
employee  dies  after  reaching  retirement 
age.  Consider  the  practical  implication. 
For  example,  a  woman  whose  husband 
has  worked  for  the  same  company  since 
he  was  25  years  old  and  whose  plan  meets 
ERISA  requirements,  providing  for 
"joint  and  survivors"  benefits  and  giv- 
ing him  a  vested  right  to  those  benefits 
when  he  has  been  with  his  company  for 
15  years,  is  entitled  to  those  benefits 
when  he  is  40  years  old.  But  what  hap- 
pens to  his  widow  if  he  suddenly  dies  at 
age  60?  She  gets  nothing.  He  has  to  live 
until  he  is  65. 

Although  some  places  may  provide  for 
earlier  retirement,  in  most  cases  retire- 
ment age  is  65.  This  means  that  a  man 
who  has  worked  for  a  company  for  15  or 
20  years  and  whose  benefits  are  fully 
vested  by  the  time  he  is  45  or  50,  had 
better  remain  alive  for  another  15  or  20 
years  if  his  wife  is  to  receive  any  of  these 
vested  benefits.  Even  if  he  dies  1  day  be- 
fore receiving  his  first  pension  check, 
she  will  get  nothing.  A  surviving  hus- 
band is,  of  course  in  the  same  situation. 

The  problem  is  compounded  because 
this  gap  in  coverage  is  not  evident.  Most 
e.-nployees  have  a  false  sense  of  security, 
confident  that  once  their  benefits  are 
vested,  their  spouse  will  be  provided  for 
regardless  of  when  they  die. 

The  bill  I  am  introducing  today  ad- 
dresses this  problem.  It  will  require  a 
private  pension  plan  to  guarantee  a 
widow  or  widower  the  survivors'  benefits 
to  which  she  or  he  would  have  been  en- 
titled if  the  employee  had  lived  to  ri'- 
tirement  age.  A  surviving  spouse  will  be 
eligible  to  receive  benefits  at  the  time 
that  the  employee  would  have  been  en- 
titled to  start  receiving  pension  benefits 
had  he  or  she  lived. 

Providing  adequate  survivors'  benefits 
under  private  pension  plans  will  help 
solve  one  of  the  most  pressing  needs  of 
our  over-65  population — the  lack  of  in- 
come for  older  women.  Women  over  S5 
living  alone  comprise  the  poorest  seg- 
ment of  our  population. 

I  urge  the  speedy  consideration  of  my 
bill.  Pension  plans  must  be  more  than  a 
gamble  and  a  bet  on  coverage;  surviving 
spouses  m'ost  be  protected. 

The  text  of  the  bill  follows: 

H.R. 3340 
A  bill  to  require  private  pension  plans  to 
provide  survivor  annuity  benefits,  based 
upon  the  participant's  vested  benefit.  In 
the  case  of  participants  who  die  before  the 
earliest  retirement  age  under  the  plan 


Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assernbled, 
Section  1.  Amendments  of  ERISA 

(a)  In  General. — Subsection  (b)  of  sec- 
tion 205  of  the  Employees  Retirement  In- 
come Security  Act  of  1974  (relating  to  Joint 
and  survivor  annuity  requirement)  Is 
amended  to  read  as  follows : 

"(b)  A  plan  shall  not  be  treated  as  satisfy- 
ing the  requirements  of  this  section  unless, 
under  the  plan.  If  the  participant  dies  before 
the  earliest  retirement  age  under  the  plan, 
the  plan  provides  a  survivor  annuity  for  the 
spouse  ( 1 )  which  begins  on  the  annuity 
starting  date  (determined  as  if  the  partici- 
pant had  lived  until  such  earliest  retirement 
age  I,  and  (2)  the  payments  under  which  are 
not  less  than  the  payments  which  would  have 
been  made  under  the  survivor  annuity  to 
which  the  spouse  would  have  been  entitled  if 
the  participant  had  separated  from  the  serv- 
ice on  the  date  Immediately  preceding  the 
date  of  his  death." 

(b)  Technical  Amendment. — Paragraph 
( 1 )  of  section  205(c)  of  such  Act  Is  amended 
to  read  as  follows: 

■(c)(1)  In  the  case  of  a  plan  which  pro- 
vides for  the  payment  of  benefits  before  the 
normal  retirement  age  as  defined  In  section 
3(24).  such  plan  does  not  met  the  require- 
ments of  subsection  (a)  un'ess.  under  the 
plan,  a  participant  has  a  reasonable  period 
in  which  such  participant  may  elect  the 
qualified  and  Joint  survivor  annuity  form 
with  respect  to  the  period  beginning  on  the 
latter  of — 

■(A)  the  date  the  participant  reaches  the 
earliest  retirement  age.  or 

"(B)  the  first  day  of  the  120th  month  be- 
ginning before  the  date  on  which  the  par- 
ticipant reaches  normal  retirement  aee. 
and  ending  on  the  date  on  which  such  par- 
ticipant reaches  normal  retirement  age  If 
such  participant  continues  such  employment 
during  that  period" 

Sec.  2.  Amendmfnts  of  the  Internal  Rev- 
enue Code  or  1954 

(a)  In  General. — Subparagraph  (B)  of 
section  40Ua)(ll)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  qualified  pension, 
profit-sharing,  and  stock  bonus  plans)  Is 
amended  to  read  as  follows: 

"(B)  A  plan  shall  not  be  treated  as  satisfy- 
ing the  requirements  of  this  paragraph  un- 
less, under  the  plan.  If  the  participant  dies 
before  the  earliest  retirement  age  under  the 
plan,  the  plan  provides  a  survivor  annuity  for 
the  spouse — 

"(1)  which  begins  on  the  annuity  starting 
date  (determined  as  if  the  participant  had 
lived  until  such  earliest  retirement  age) ,  and 

"(11)  the  payments  under  which  are  not 
less  than  the  payments  which  would  have 
been  made  under  the  survivor  annuity  to 
which  the  spouse  would  have  been  entitled  If 
the  participant  had  separated  from  the  serv- 
ice on  the  date  immediately  preceding  the 
date  of  his  death." 

(b)  Technical  Amendment —The  first 
sentence  of  subparaeraph  (C)  of  section  401 
(a)  (11)  of  such  Code  is  amended  to  read  as 
follows:  "In  the  case  of  a  plan  which  pro- 
vides for  the  payment  of  benefits  before  the 
normal  retirement  age  (as  defined  in  section 
411  (a)  (8)  ) .  such  plan  does  not  meet  the  re- 
quirements of  subparagraph  (A)  unless,  un- 
der the  plan,  a  participant  has  a  reasonable 
period  during  which  such  participant  may 
elect  the  qualified  Joint  and  survivor  annuity 
form  with  respect  to  the  period  beginning 
on  the  later  of  (1)  the  date  the  participant 
reaches  the  earliest  retirement  age  under  the 
plan,  or  (11  )  the  Prst  day  of  the  120th  month 
beginning  before  the  date  on  which  the  par- 
ticipant reaches  normal  retirement  age,  and 
ending  on  the  date  on  which  the  participant 
reaches  normal  retirement  age  (as  defined 
m   section   411  (a)  (8))    If   such   participant 
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continues    such    employment    during     that 

period." 

Sec    3    ErrtcTive  Dati: 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  plan  vears  beginning 
after  December  31     1979  « 


PANAMA  CANAL:   BRIDGE-ROAD 
FACILITIES  AT  ATLANTIC  END 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  iMr.  Flood  >  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  the  drive 
for  the  surrender  of  the  U.S.  Canal  Zone 
to  Panama  one  of  the  arguments  fre- 
quently used  in  that  propaganda  was 
that  the  zone  runs  through  the  heart  of 
that  country  and  separates  it  into  two 
parts.  These  facts  were  fully  understood 
by  the  framers  of  US.  Isthmian  Canal 
policy  early  in  the  20th  century. 

At  that  time.  1903-04,  there  was  rela- 
tively little  traffic  between  the  two  part.s 
of  Panama  and  that  was  handled  by  ex- 
isting roads  or  small  vessels  After  open- 
ing the  canal  to  traffic  in  1914,  the  need 
for  crossing  facilities  became  increasing- 
ly aopareni. 

The  first  step  in  this  direction  was 
taken  by  Representative  Maurice  H 
Thatcher,  a  former  member  of  the  Isth- 
mian Canal  Commission,  1910-13,  during 
peak  construction  In  1930,  he  secured 
enactment  of  legislation  providing  for  a 
free  ferry  system  across  the  Pacific  end 
of  the  canal  at  Balboa  and  the  construc- 
tion of  a  highway  connecting  the  western 
terminous  of  the  ferry  with  road  system 
of  Panama.  Both  were  named  by  the 
Congress  in  his  honor. 

This  ferry  system  operated  until  1962 
at  which  time  it  was  replaced  by  the 
Thatcher  Ferry  Bridge,  also  named  by 
the  Congress  In  his  honor 

During  World  War  II  there  was  a  .sec- 
ond ferry  system  operated  across  Limon 
Bay  at  the  Atlantic  end  of  the  canal  from 
Cristobal  to  Fort  Sherman  to  handle  the 
heavy  traffic  of  those  years  in  connection 
with  canal  defense.  In  addition,  there 
was  constructed  near  the  Miraflores 
Locks  a  rail-vehicular  bridge  for  use  in 
connection  with  the  third  locks  project 

At  the  present  time,  there  are  no  ade- 
quate crossing  facilities  at  the  Atlantic 
end  of  the  canal.  The  only  means  for 
crossing  the  canal  there  is  a  small  auto- 
mobile bridge  at  Gatun  Locks,  which  is 
not  satisfactory  for  general  use 

The  time  Is  rapidly  approaching  for 
the  construction  of  suitable  bridges  and 
roads  at  the  Atlantic  end  of  the  Canal 
Zone  to  connect  with  the  road  systems 
of  Panama  for  the  convenience  of  resi- 
dents of  both  the  zone  and  Panama 

To  supply  the  indicated  bridges  and 
roads.  I  have  introduced  proposed  legis- 
lation subject  to  the  provision  that  it 
be  done  only  withm  the  framework  of 
continued  sovereign  control  of  the  Pan- 
ama Canal  and  Canal  Zone  by  the  United 
States. 

The  indicated  measure  follows : 

HR  1508 
A  bill  to  provide  for  construction  of  certain 
bridges,  approaches,  and  roads  in  the  Canal 
Zone  within  the  framework  of  continued 
sovereign  control  of  the  Panama  Canal  and 
the  Canal  Zone  by  the  United  States,  and 
for  other  purposes 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  ot 
.4merica  in  Congress  assembled.  That  tai  In 
order  to  serve  the  needs  of  the  Canal  Zone 
and  the  Republic  of  Panama,  the  Governor 
of  the  Canal  Zone,  under  the  supervision  of 
the  Secretary  of  the  Army,  is  authorized  and 
directed — 

(1)  to  construct,  or  cau.se  to  be  con- 
structed, across  the  Atlantic  sea  level  portion 
of  the  Panama  Canal,  and  maintain,  a  bridge 
clear  of  all  locks  and  dams  of  the  canal  and 
with  a  clearance  not  less  than  the  clearance 
of  the  Thatcher  Ferry  Bridge  In  the  Canal 
Zone. 

|2)  to  construct,  or  cause  to  be  con- 
structed, and  maintain,  a  brldtte  at  a  suitable 
point  across  the  Charles  River  In  the  Canal 
Zone;  and 

i3i  to  construct,  or  cause  to  be  con- 
structed and  maintain,  such  approaches  to 
each  such  bridge,  and  such  additional  roads 
m  the  Canal  Z,ine.  as  may  be  necessary  tn 
provide  appropriate  hUhway  connection  of 
each  such  bridge  with  the  road  system  of  the 
Canal  Zone  and  the  road  system  of  the  Re- 
public of  Panama 

(b)  Such  bridges,  approaches,  and  road-- 
shall  be  constructed  and  maintained  for  the 
accommodation  of  the  public  and  shall  be 
made  available  for  use  by  the  public  free  ot 
tolls 

ici  In  carrying  out  the  purposes  of  this 
Act.  the  Governor  of  the  Canal  Zone  may  ac* 
and  exercise  his  authority  as  President  of  the 
Panama  Canal  Company  and  may  utilize  the 
services  and  facilities  of  that  Company 

id»  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  tn 
finance  the  construction,  operation,  and 
maintenance  of  such  bridges,  approaches 
and  roads  In  accordance  with  this  Act 


TEMPORARY  SUSPENSION  OF  DUTY 
ON  FI.UORSPAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou.se.  the  Rentle- 
man  from  IllinoLs  'Mr  Rostenkowski' 
IS  recognized  for  5  minutes 
•  Mr  ROSTENKOWSKI.  Mr.  Speaker. 
I  am  today  introducing  legislation  that 
would  suspend  the  duty  on  fluor.spar  US 
tarilT  schedules  on  fluorspar,  which  re- 
flect the  situation  of  an  earlier  and  more 
st.ible  period  for  raw  material  acquisi- 
tion, require  the  imposition  of  prohibitive 
duties  on  the  various  grades  ot  fluorspar 
at  a  tune  in  our  history  when  it  would 
appear  to  be  in  the  national  interest  to 
establish  firm  sources  of  supply  for  any 
raw  material  that  must  be  imported  in 
lieu  of  domestic  supplies 

The  American  steel,  aluminum,  and 
chemical  indu-tnes  are  almost  totally  de- 
pendent on  the  free  flow  of  fluorspar 
This  reliance  on  foreign  imports  has  been 
yradu.illy  increasing  for  the  last  decade 
Due  to  the  fact  that  known  domestic  re- 
.-erves  are  limited,  and  of  lower  quality, 
fluorspar  imports  will  easily  continue  to 
maintain  their  high  percentage  of  the 
domestic  market  until  such  time  as  tech- 
nological innovations  release  us  from  our 
dependence  on  this  material 

.According  to  the  Bureau  of  Mines.  U  S 
Department  of  the  Interior,  domestic 
production  of  fluorspar  continued  a  sec- 
ond year  of  decline  in  1978.  falling  to 
130.000  tons.  23  percent  le.ss  than  the 
amount  produced  in  1977  Production 
from  the  Illinois-Kentucky  district  ac- 
counted for  about  90  percent  of  the  do- 
mestic total,  with  the  remainder  coming 
from  Arizona.  Nevada,  and  Texas  The 
other  source  of  domestic  primary  fluo- 


rine-bearing material  was  from  byprod- 
uct fluosihcic  acid  derived  from  the  acid 
treatment  of  phosphate  ores.  This  source 
c;intributed  about  100,000  tons  of  fluor- 
I)ar  equivalent. 

Domestic  supplies,  inadequate  for  do- 
mestic demand  since  the  1950's  contin- 
ued to  be  supplemented  by  imports  of 
fluorspar,  67  percent  of  which  came  from 
Mexico.  Imports  had  slackened  about  9 
percent  from  the  previous  year,  however, 
with  nearly  all  of  the  decrease  taking 
place  in  metallurgical-grade  material 
which  accounted  for  about  one-third  of 
the  fluorspar  imports.  Additional  im- 
(orts  of  flourine-bearing  material  came 
in  the  form  of  hydrofluoric  acid  and  cry- 
olite which  together  amounted  to  about 
140,000  tons  of  fluorspar  equivalent. 

With  respect  to  fluorspar  import 
duties,  acid  grade  is  defined  as  fluorspar 
containing  over  97  percent  calcium 
fluoride  Under  TSUS  item  522.21  it  bears 
a  duty  rate  of  $2  10  per  long  ton.  It  is 
princip.illy  u.sed  extensively  in  the  man- 
ufacture of  hydrofluoric  acid,  essential 
in  aluminum  production.  Metallurgical 
grade  is  defined  as  fluorspar  containing 
less  than  97  percent  calcium  fluoride— 
I'sually  between  60  to  85  percent  con- 
tent. Under  TSUS  item  522.24  it  bears  a 
totally  umustifinble  duty  rate  of  $8.40 
per  long  ton.  It  is  used  primarily  as  a 
fluxing  agent  in  steel  production.  De- 
spite the  huge  disparity  in  duty  rates 
assigned  to  fluorspar  grades,  both  grades 
are  in  heavy  demand  in  this  country.  The 
outlook  for  increasing  US.  production  is 
poor,  as  US.  re.serves  are  of  low  quality 
and  are  being  depleted 

If  fluorspar  duties  are  suspended,  the 
small  increment  of  consumption  domes- 
tic producers  account  for  will  continue  to 
be  purchased  from  these  domestic 
.sources  since  U.S.  consumers  will  con- 
tuiue  to  need  their  domestic  sources  of 
supply 

With  the  world  fluorspar  supply  de- 
mand ratio  continually  shifting  between 
shortage  and  adequacy,  and  domestic  re- 
quirements forecast  at  an  increased  rate 
of  consumption.  I  urge  the  suspension  of 
existing  duties  on  fluorspar 

The  bill  reads  as  follows: 

HR   3352 
.\  bin  to  provide  for  the  temporary  suspen- 
sion    of     duty     on     the     Importation     ot 
fluorspar 

Bf  It  enacted  by  the  Senate  and  House  ot 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled.  That  subpart 
B  of  part  1  of  the  Appendix  to  the  Tariff 
.■s.-hedules  of  the  United  States  i  19  USC 
12021  is  amended  by  Inserting  Immediately 
after  Item  912  10  the  following  new  Item 


912  IS     Fluonpat  (pio.  dec) 
for  m  .terns  ^22, 21 
and  522.24   pari  II 
schedule  S)     . 


free    No  On  Of 

chanje       before 
6  30  82'. 


Sec  2  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house, on  or  after  the  date  of  enactment  of 
this  Act  • 


FAA  PROPOSAL  FOR    'CONTROLLED 
VISUAL  FLIGHT"  RULES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Connecticut  (Mr.  Cotter)  is 
recognized  for  5  minutes. 
•  Mr.  COTTER.  Mr.  Speaker,  the  Fed- 
eral Aviation  Administration's  notice  of 
proposed  rulemaking  which  would  es- 
tablish controlled  visual  flight  rules  has 
generated  a  great  deal  of  controversy 
among  small  aircraft  owners  and  opera- 
tors, and  I  am  certain  that  I  am  not 
the  only  Member  who  has  been  besieged 
with  constituent  requests  to  assure  that 
the  views  of  general  aviation  are  taken 
into  consideration  when  a  final  rule 
emerges. 

In  response  to  these  requests,  I  pre- 
sented the  following  statement  to  the 
Subcommittee  on  Aviation  of  the  House 
Public  Works  and  Transportation  Com- 
mittee in  connection  with  their  hearings 
last  week  on  this  proposal.  I  am  insert- 
ing this  statement  in  the  Record  for  the 
benefit  of  my  colleagues  who  are  con- 
cerned with  this  issue: 

Statement  by  the  Honoi^able 
William  R.  Cotter 
Mr.  Chairman:  I  am  pleased  to  submit 
this  statement  In  behalf  of  the  many  con- 
stituents who  have  contacted  me  to  indicate 
their  concern  with  the  Federal  Aviation 
Administration's  proposed  "Controlled  Vis- 
ual PllRht "  Rules. 

My  state  of  C.onnectlcut  Is  historically  an 
aviation  state  Numerous  small  aircraft  com- 
ponents and  engine  manufacturers  make 
their  home  In  Connecticut,  and  the  financ- 
ing. Instruction,  repair  and  insurance  Indus- 
tries serving  light  aircraft  represent  a  siz- 
able financial  Investment  of  our  people. 
Thus.  It  Is  no  surprise  that  my  offlce  has 
been  beset  with  letters  and  telephone  calls 
from  people  who  regard  this  proposal  as  an 
infrln>;emeut  on  the  rights  of  those  In  gen- 
eral aviation 

Many  of  my  constituents  are  concerned 
with  the  creation  of  additional  Terminal 
Control  Areas  I  understand  that  these  areas 
are  terminal  airspace  in  which  positive  con- 
trol Is  exer;lseri  over  aircraft  operating  with- 
in the  defined  TCA  airspace  If  the  FAA  pro- 
posal were  to  be  enacted  as  written.  Bradley 
field  m  Hartford,  Connecticut  would  become 
a  Terminal  Control  Area.  This  would  mean 
that  all  light  aircraft  \^hlch  presently  oper- 
ates out  of  Bradley  field  would  have  to  be 
equipped  with  a  two-way  radio,  a  'VCR  or 
lACAN  receiver,  and  a  transponder.  For 
those  aircraft  owners  who  are  not  equipped 
with  these  Instruments,  the  choice  is  to 
move  to  another  air  terminal  or  to  purchase 
the  required  equipment.  In  many  cases,  this 
is  not  a  simple  choice,  and  Is  one  which  re- 
quires an  Investment  of  anywhere  from 
S2. 000-84. 000. 

Another  major  concern  Is  the  lowering  of 
the  floor  on  Positive  Control  Alrsbace  from 
18.000  to  10.000  feet  east  of  the  Mississippi. 
This  will  impose  an  additional  burden  on 
those  aircraft  owners  who  presently  have 
access  to  this  airspace. 

The  Congressional  mandate  Is  clear  with 
respect  to  the  high  levels  of  safety  intended 
for  passengers  in  air  transportation.  The  Air- 
line  Deregulation  Act  of  1978  directs  the 
Secretary  of  Transoortatlon  to  complete  a 
thorough  review  of  the  safety  regulations 
applicable  to  air  carriers  In  order  to  ensure 
that  "all  classes  of  air  carriers  are  providing 
the  highest  possible  levels  of  safe,  reliable 
air  transportation  to  all  the  communities 
served  by  those  carriers". 

I  believe  we  must  provide  the  safest  possi- 
ble air  transportation  to  commercial  pas- 
sengers, as  well  as  commuter  airlines  and 
general  aviation  passengers.  However,  these 
goals  must  be  accomplished  without  impos- 
ing restrictions  on  general  aviation  which 
win  malce  it  almost  impossible  for  small  air- 
craft owners  to  continue  operation. 


The  FAA  has  received  many  alternative 
proposals.  Two  such  alternatives  have  been 
recommended  by  those  who  have  contacted 
me  as  responsible  alternates  to  the  FAA  pro- 
posal. They  are  the  proposals  of  the  Aircraft 
Owners  and  Pilots  Association  and  the  Ex- 
perimental Aircraft  Association. 

I  was  pleased  to  note  that  Administrator 
Langhorne  Bond  emphasized  in  his  testimony 
before  this  Committee  that  the  FAAs  notice 
of  proposed  rule  making  was  Just  that:  a 
proposal.  He  stated  that  this  was  only  "one 
means"  of  accomplishing  a  reduction  in  the 
threat  of  midair  collisions. 

I  trust,  therefore,  that  he  and  other  FAA 
officials  will  thoroughly  study  the  recom- 
mendations which  have  been  submitted  in 
behalf  of  general  aviation,  so  that  the  final 
proposed  rule  making  will  reduce  the  threat 
of  midair  collisions  while  at  the  same  time 
protect  the  right  of  our  citizens  to  enjoy 
recreational  and  business  aircraft  without 
being  controlled  and  priced  out  of  exist- 
ence.c 


LEGISLATIVE  INITIATIVES  FOR 
A  COMPREHENSIVE  NATIONAL 
POLICY    FOR    TOXIC    POLLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  ( Mr.  LaPalce  i  is 
recognized  for  20  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  as  the 
Member  of  Congress  who  represents  the 
city  of  Niagara  Falls.  NY.,  I  have  been 
dealing  with  the  tragedy  at  the  Love 
Canal  for  a  long  time.  This  notorious 
example  of  the  pernicious  effects  of  past 
mishandling  of  toxic  wastes  is  but  one 
such  problem  in  my  congressional  dis- 
trict; there  are  at  least  38  more  similar 
situations  in  Niagara  County  alone. 

I  have  been  working  on  legislative  sug- 
gestions to  p'.ovide  comprehensive  Fed- 
eral remedies  for  these  situations  and  the 
people  they  harm.  To  provide  a  context 
for  these  recommendations,  I  would  like 
to  share  some  facts  with  you  and  our  col- 
leagues which  should  help  you  under- 
stand how  urgent  it  is  for  Congress  to 
act,  and  soon,  on  this  problem. 

On  August  2,  1978.  the  New  York  State 
commissioner  of  health  advised  preg- 
nant women  and  children  under  the  age 
of  two  to  ev  cuate  the  Love  Channel  area 
of  Niagara  Falls,  which  is  in  my  congres- 
sional district.  This  order  led  to  perma- 
nent relocation  of  236  families  immedi- 
ately adjacent  to  the  site.  Why  had  this 
order  been  issued?  Because  health  data 
had  shown  that  the  women  living  in  this 
area  suffered  from  a  high  rate  of  mis- 
carriage, and  children  who  were  born 
to  couDles  living  there  had  a  high  rate 
of  birth  defects,  ranging  from  cleft 
palates  to  mental  retardation. 

Again  on  February  8,  1979,  New  York's 
commissioner  of  health  had  to  issue  a 
similar  order  for  a  wider  geograohic  area 
surrounding  the  Love  Canal,  This  order 
involved  the  temporary  relocation  of  ap- 
proximately 50  families  for  the  same 
reasons  as  were  given  in  August  of  1978, 
This  time  the  families  who  had  to  move 
were  those  who  lived  along  swales — old 
streambed  paths — which  formerly  flowed 
out  from  the  canal.  These  areas  proved 
to  be  extremely  permeable  and  leaching 
toxic  chemicals  flowed  along  these  paths 
of  least  resistance. 

What  caused  this  horror  story?  The 
U.S.  Environmental  Protection  Agency, 


with  assistance  from  the  New  York  State 
Department  of  Environmental  Conser- 
vation and  the  New  York  State  Depart- 
ment of  Health,  identified  over  200 
chemicals,  many  of  which  are  suspected 
carcinogens,  to  be  present  in  the  soil 
and  ambient  air  emanating  from  this 
abandoned  landfill  and  polluting  the  en- 
vironment in  which  these  people  lived. 
This  terrible  tragedy  has  brought  fear, 
sickness,  and  serious  personal  injury  to 
the  innocent  victims  of  toxic  wastes 
which  were  indiscriminately  buried  in 
the  Love  Canal  over  25  years  ago. 

But  the  Love  Canal  is  not  unique. 
Approximately  39  abandoned  landfills 
have  been  identified  in  Niagara  County 
alone,  the  Love  Canal  being  only  one  of 
them.  Last  week,  the  House  Interstate 
and  Foreign  Commerce  Subcommittee 
on  Oversight  and  Investigations  held 
hearings  on  some  of  these  sites  in 
Niagara  County.  One  which  was  dis- 
cussed was  the  Hyde  Park  landfill,  which 
sits  in  the  midst  of  factories  and  a 
university.  Workers  from  the  factories 
testified  that  illnesses  such  as  growths. 
skin  lesions,  childbirth  defects,  (one 
child  being  born  with  3  ears),  are  now 
common  among  the  workers  and  their 
families.  It  was  made  known  that  over 
the  last  8  years  more  than  half  the 
workers  in  one  factory  have  had  .serious 
health  problems,  and  eight  out  of  60 
workers  have  contracted  cancer. 

These  stories  are  truly  tragic.  EPA  has 
stated  that  there  are  perhaps  close  to 
1.000  abandoned  sites  across  the  country 
which  are  imminent  hazards  to  the 
health  and  welfare  of  the  people  of  this 
Nation  as  well  as  our  environment.  EPA 
has  also  said  that  there  could  be  as  many 
ar.  30.000  abandoned  sites  "out  there" 
waiting  to  be  identified,  and  the  costs  of 
cleaning  them  up  are  staggering.  Esti- 
mates are  that  approximately  $20  to  $25 
billion  will  be  needed  to  clean  up  the  im- 
minently hazardous  ones,  and  an  addi- 
tional $24  billion  to  monitor  those  that 
need  not  be  reclaimed,  a  total  cost  of  $50 
billion.  The  Love  Canal  price  tag  so  far 
is  approximately  $13  million  to  abate  the 
leachate.  clean  up  the  environment  and 
temporarily  relocate  the  affected  fami- 
lies. This  figure  does  not  include  the  per- 
manent relocation  costs  which  the  State 
of  New  York  has  chosen  to  assume  for 
all  those  living  within  the  geographic 
scope  of  the  August  order. 

It  is  because  we  have  these  abandoned 
sites  and  we  know  that  they  are  potential 
timebombs  that  I  believe  we  should  act 
on  the  issue  of  abandoned  sites  during 
the  process  of  reauthorizing  RCRA. 

When  Congress  passed  RCRA  in  1976. 
we  hoped  to  prevent  such  incidents  by 
providing  for  a  hazardous  waste  regula- 
tory program;  a  program  to  eliminate 
ooen  dumping;  a  program  for  financial 
and  technical  assistance  for  planning  en- 
hanced solid  waste  management  .systems; 
and  authority  for  research,  demonstra- 
tions and  studies.  Essentially,  Congress 
passed  a  law  which  wou'd  regulate  .solid 
waste  and  track  hazardous  waste  from 
'cradle  to  grave". 

hazardous  waste  control  act 
However,  RCRA  dealt  only  with  cur- 
rent and  future  handling  of  solid  waste ; 
it  did  not  take  Into  account  the  misman- 
agement of  wastes  that  were  generated 
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in  the  past.  It  is  this  second  issue  which 
I  wish  to  discuss  first. 

I  have  introduced  a  bill,  H.R.  1048. 
the  Hazardous  Waste  Control  Act.  which 
is  intended  to  fill  some  of  the  gaps  in 
RCRA  which  have  become  evident  since 
its  enactment  3  years  ago.  I  hope  this 
bill  will  serve  as  a  basis  for  discussion 
during  the  reauthorization  process. 

My  bill  would  amend  RCRA  by  estab- 
lishing a  program  for  the  Identification, 
reclamation,  and  monitoring  of  aban- 
doned hazardous  waste  sites;  setting  fees 
to  be  paid  by  private  organizations  which 
store  or  dispose  of  hazardous  wastes,  and 
providing  a  process  for  the  selection  of 
sites  for  future  disposal  of  hazardous 
wastes. 

More  specifically,  my  bill  would  man- 
date a  concerted  effort  to  identify  all 
abandoned  landfill  sites  that  do  or  may 
contain  hazardous  wastes  (a  program 
which,  I  am  pleased  to  say.  is  currently 
being  conducted  in  my  own  State  of  New 
York).  Once  they  are  identified,  they 
would  be  reclaimed,  if  desirable  and 
feasible.  If  reclamation  is  not  feasible, 
they  would  be  monitored  to  insure  that 
public  and  environmental  health  and 
safety  are  not  endangered. 

Fees  would  be  collected  from  permit- 
holding  operators  of  hazardous  waste 
treatment,  storage  or  disposal  facilities. 
Revenues  from  these  fees  would  be 
placed  in  a  reclamation  and  mainte- 
nance fund,  which  in  turn  would  be  used, 
in  combination  with  State  and  Federal 
contributions,  to  deal  with  abandoned 
sites. 

Another  provision  in  the  bill  estab- 
lishes a  contingency  fund  for  emergency 
assistance  and  payment  of  costs  to  clean 
up  hazardous  waste  situations  which 
threaten  the  health  of  the  general  pub- 
lic. This  portion  includes  an  authoriza- 
tion for  the  Government  to  bring  legaJ 
action  against  those  responsible  for  such 
emergencies  to  recover  the  cost  of  clean- 
up operations. 

My  legislation  also  deals  with  the  Ques- 
tion of  where  to  locate  new  hazardous 
waste  disposal  sites,  an  issue  not  pres- 
enly  covered  by  RCRA.  When  RCRA 
was  passed  in  1976,  few  foresaw  the  wide- 
spread public  opposition  to  new  hazard- 
ous waste  disposal  sites  which  has  swept 
the  Nation.  The  general  public  was  not 
then  fully  aware  of  the  large  number  of 
abandoned  sites  throughout  the  country, 
the  deleterious  effects  they  were  having 
on  people's  health  and  safety,  and  their 
dire  Impact  on  the  environment.  Now 
that  public  awareness  has  grown.  In  part 
due  to  the  Love  Canal,  the  Valley  of  the 
Drums,  and  other  such  infamous  sites 
Citizens  are  understandably  leery  about 
the  dubious  honor  of  having  a  new  site 
proposed  for  location  in  their  backyards 
However.  If  we  are  to  continue  to  ac- 
cept the  benefits  from  our  highly  techno- 
logical society,  we  must  provide  for  the 
selection  of  new  hazardous  waste  dis- 
posal sites.  Hazardous  wastes  continue  to 
be  produced  at  an  exponential  rate  as  by- 
products of  our  manufacturing  proces<!. 
and  they  should  be  burled  In  safe  sites 
Instead  of  along  the  roads  or  In  the 
ocean.  Further,  dangerous  wastes  from 
mismanaged  older  sites  will  have  to  be 
moved  to  new  and  safer  locations. 


EPA  has  estimated  that  municipal  sol- 
id waste  alone  amounted  to  about  130 
million  metric  tons  in  1976.  enough  to 
fill  two  New  Orleans  Superdomes  each 
day.  365  days  a  year  By  1980,  the  annual 
total  IS  projected  to  incretise  to  180  mil- 
lion tons,  almost  40  percent  more  in  4 
years. 

Industrial  waste  generation  is  esti- 
mated at  344  million  metric  tons  a  year. 
with  a  growth  rate  of  3  percent  per  year. 
EPA  estimates  that  10  to  15  percent  of 
industrial  wastes  will  be  classified  as  haz- 
ardous under  RCRA. 

In  addition,  our  municipal  wastewater 
treatment  systems  generate  waste 
known  as  sludge,  and  agriculture  pro- 
duces even  more  wastes.  All  these  resi- 
dues need  to  be  recycled,  incinerated  or 
disposed  of  safely.  My  bill  aims  to  pro- 
vide a  program  to  achieve  safe  future 
disposal  by  setting  up  a  program  for  the 
siting  of  new  hazardous  waste  disposal 
sites  This  would  be  accomplished  by 
having  the  EPA  Administrator  approve 
or  disapprove  an  appUcation  after  hav- 
ing consulted  with  the  National  Academy 
of  Sciences.  State  and  local  governments, 
and  a  public  hearing  in  the  area  affected 

The  Comptroller  General,  in  a  report 
to  Congress  published  on  January  23 
1979.  agreed  with  many  of  the  concept.'; 
I  have  suggested  for  legislation  to  fill  tho 
gaps  in  RCRA.  The  report  is  entitled 
"Hazardous  Waste  Management  Pro- 
grams Will  Not  Be  Effective  Greater  Ef- 
forts Are  Needed.  '  It  is,  I  believe,  a  care- 
ful analysis  and  agenda  for  action  in  this 
troublesome  area. 

rO.XiL    TORT   ACT 

Before  I  discuss  other  legislative  initia- 
tives relating  directly  to  RCRA.  I  would 
like  to  take  this  opportunity  to  describe 
another  bill  I  have  introduced,  which  is 
relevant  to  the  problem  of  hazardous 
waste  disposal  and  its  effects  on  people. 

As  we  all  know,  perhaps  the  greatest 
tragedy  of  the  Love  Canal  experience  and 
most  cases  of  chemical  poisoning,  is  that 
those  who  suffer  physical  injuries  and 
other  damages  have  no  effective  means 
of  obtaining  compensation  for  their 
losses.  The  lack  of  scientific  and  medical 
knowledge  relating  exposure  to  toxic  sub- 
stances with  human  illnesses,  when  com- 
bined with  traditional  proof  requirements 
of  our  judicial  system,  almost  preclude 
compensation  for  injured  persons. 

I  have,  therefore,  introduced  the  Toxic 
Tort  Act.  H  R.  1049,  to  address  some  of 
these  problems  My  bill  would  accomplish 
the  following  objectives : 

First.  It  would  create  a  Federal  cause 
of  action  for  victims  of  toxic  substances, 
permitting  them  to  seek  redress  against 
negligent  manufacturers. 

Second  It  would  establish  an  inde- 
pendent board  within  EP.A  to  compen- 
sate victims  of  pollution-related  Injuries 
regardless  of  fault  This  agency  would 
function.  In  principle,  like  a  workers' 
compensation  system. 

Third  It  would  require  EPA  to  study 
the  relationship  between  exposure  to 
toxic  substances  and  human  disease  and 
authorize  EPA  to  make  a  "requisite 
nexus"  finding  This  would  overcome  the 
problem  of  proving  causation  with  tradi- 
tional proof  requirements. 


Fourth.  It  would  modify  the  proof  and 
time  limitation  requirements  which 
claimants  must  meet  in  State  workers' 
compensation  proceedings  and  in  court 
actions,  permitting  the  use  of  the  pre- 
sumption based  on  EPA's  "requisite 
nexus "  findings. 

Fifth.  It  would  subrogate  EPA  to  the 
rights  of  the  injured  party,  enabling  EPA 
to  .seek  reimbursement  from  negligent 
parties. 

COUNCII.     or     ENVIRONMENTAI.    (JUALrTY     STUDY 

On  March  20  I  proposed  an  amend- 
ment to  the  Toxic  Substances  Control 
Act  which  would  improve  the  Govern- 
ments research  into  effects  of  toxic  sub- 
stances exposure.  I  am  happy  to  say  that 
the  House  Commerce  Subcommittee 
on  Consumer  Protection  and  Finance 
adopted  it  on  Thursday,  March  22. 

The  amendment  directs  the  Council 
on  Environmental  Quality  to  conduct  a 
comprehensive  study  on  the  compensa- 
tion of  victims  of  exposure  to  toxic  sub- 
stances, authorizing  $2  million  to  carry 
it  out.  The  study  would  be  done  in  con- 
sultation with  other  agencies,  such  as  the 
Department  of  Labor,  EPA,  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
the  Justice  Department,  and  others,  that 
are  currently  studying  toxic  substances 
questions.  "This  study  should  be  com- 
pleted and  submitted  to  Congress  within 
18  months  after  enactment.  It  is,  I  be- 
lieve, the  next  logical  step  in  a  program 
to  guard  our  health  and  our  environment 
from  unreasonable  risk  or  injury  caused 
by  toxic  substances  exposure.  The  study 
will  provide  recommendations  to  im- 
prove the  system  of  compensating  inno- 
cent victims  of  toxic  exposure,  such  as 
the  residents  of  the  Love  Canal  and  Hyde 
Park  areas  in  my  congressional  district; 
East  Gray,  Maine:  Toone,  Tenn.;  Cancer 
Alley  in  New  Jersey;  Charles  City,  Iowa; 
and  countless  others.  The  amendment 
also  provides  a  mechanism  to  collect 
much  of  the  Information  which  will  be 
needed  in  order  to  Implement  the  Toxic 
Tort  Act.  I  urge  all  our  colleagues  to 
support  this  provision  in  the  TSCA  re- 
authorization bill. 

OTHER   LEGISLATIVE  INITIATIVES 

Other  legislative  initiatives  which  have 
been  developed  deal  not  only  with  aban- 
doned sites — as  my  bill  does — but  also 
with  existing  and  future  sites.  It  is  my 
hope  that  these  two  prongs  of  the  haz- 
ardous waste  problem  can  be  melded  to- 
gether, along  with  funding  concepts 
capable  of  dealing  with  both  of  them  in 
a  reasonable  time  frame,  In  one  compre- 
hensive program 

Many  proposals  suggest  that  the  only 
way  to  insure  a  sufflciently  large  fund 
with  which  to  handle  all  environmental 
calamities — such  as  oil  spills,  hazardous 
waste  spills,  and  abandoned  sites — Is  to 
develop  an  all-encompassing  "super- 
fund."  This  concept  wtis  raised  during 
the  95th  Congress  by  Senator  Muskie; 
the  Senate  passed  a  bill  Including  it,  but 
the  House  rejected  it. 

The  administration's  position  remains 
unclear,  unfortunately.  I  am  advised  that 
EPA  supports  a  '"superfund"  concept 
based  on  the  concepts  in  section  311  of 
the  Clean  Water  Act.  Their  fund  would 
cover  oil  spills,  hazardous  waste  spills. 


and  abandoned  waste  sites.  The  Depart- 
ment oi  Transportation,  with  prime  re- 
sponsibility lor  Oil  spills  tnroimh  the 
Coast  Guard,  lavors  keeping  a  separate 
oU  spill  I  una,  ratner  than  having  a  fund 
for  multiple  purposes.  OMB,  reiereelng 
between  tnese  two,  is  awaiting  the  rec- 
ommendations of  a  Justice  Department 
coordinated  task  force,  due  In  May,  be- 
fore developing  a  final  administration 
position. 

Knowing  as  I  do  how  difficult  and  po- 
tentially costly  a  problem  we  face  In  try- 
ing to  mount  an  effective  effort  in  the 
area  of  hazardous  wastes,  I  support  the 
concept  of  a  "superfund"  to  deal  with  a 
number  of  environmental  calamaties.  I 
would  suggest,  however,  that  it  be  struc- 
tured to  achieve  a  number  of  goals, 
rather  than  just  as  a  means  of  raising 
tne  necessary  funds  without  l>ecomlng 
an  undue  burden  on  the  Federal  budget. 

This  suggestion  is  based  on  my  view 
that  we  ought  to  develop  a  truly  com- 
prehensive program  to  manage  hazard- 
ous wastes,  and  to  do  so  we  ought  to 
have  a  funding  mechanism  which  not 
only  generates  sufficient  revenue  to  do 
the  job  but  which  also  encourages  the 
private  sector  and  others  involved  to 
keep  future  problems  to  a  minimum. 

The  "superfund "  concept  generally 
uses  a  tax  on  oil,  or  on  both  oil  and  nat- 
ural gas,  as  its  revenue  source.  These 
are  both  appropriate,  in  my  view,  as  oil 
and  natural  gas.  in  addition  to  being 
hazardous  substances  themselves,  con- 
stitute primary  natural  resources  In  the 
manufacture  of  many  chemicals  and 
other  dangerous  materials. 

But  a  broad  tax  on  the  natural  re- 
sources alone  would  not  achieve  other 
goals  which  a  funding  mechanism  can 
help  greatly  with,  such  as: 

Conservation,  and  therefore  reduction 
of  waste ; 

Recycling  of  hazardous  wastes  into 
other  manufacturing  processes,  thus  re- 
ducing the  quantity  of  wastes  to  be 
handled; 

Otherwise  reducing  the  amounts  of 
wastes  to  be  handled,  treated  or  disposed 
of;  and 

Reducing  the  toxicity  of  wastes  that 
cannot  be  eliminated. 

My  bill,  in  the  funding  mechanism 
suggested  for  dealing  with  abandoned 
sites,  contained  one  approach  which 
would  help  meet  these  goals.  This  Is  the 
suggested  fee  to  be  paid  by  those  who 
store  or  dispose  of  hazardous  wastes. 

I  am  not  wedded  to  this  approach — 
there  are  many  ways  to  achieve  these 
same  goals  and  I  put  mine  forth  as  just 
one  for  consideration.  But  I  do  feel  that 
a  fee  system  which  derives  Its  revenues 
from  both  the  producers  of  the  raw  ma- 
terials, at  the  start  of  the  production 
cycle,  and  from  those  who  dispose  of  the 
wastes  at  the  other  end,  can  provide 
both  needed  revenues  for  a  comprehen- 
sive program  and  desirable  incentives  to 
keep  the  dimensions  of  the  problem  to 
a  minimum  in  the  future. 

So  I  propose  that  we  combine  the  two 
revenue  sources  and  then  use  them  both, 
through  a  "superfund"  concept,  to  deal 
with  all  of  these  problems.  I  would  also 
suggest  that  the  States  be  asked  to  sup- 
ply at  least  some  of  the  funds  needed  to 


deal  with  problems  within  their  borders, 
inasmuch  as  tney  have  benefited  irom 
having  the  industrial  processes  which 
produce  wastes  and  they  ought,  there- 
lore,  to  carry  some  of  the  societal  bur- 
dens associated  with  them.  My  bill  sug- 
gests 10  percent,  but  on  reflection  I 
think  that  perhaps  5  percent  Is  more 
equitable. 

In  no  way  should  any  program  we  de- 
vise relieve  past,  present  or  future  manu- 
facturers or  disposers  of  liability  for 
negligence  in  dealing  with  hazardous 
suostances.  It  is  important  that  our  ac- 
tions find  the  proper  balance  between 
the  need  to  encourage  responsible  en- 
tities in  the  private  sector  to  take  part 
in  the  disposal  business  and  the  need  to 
assure  that  both  victims  and  the  govern- 
ment be  able  to  hold  Irresponsible  or 
negligent  parties  accoiuitable  for  their 
actions. 

If  we  do  create  a  "superfund,"  then,  it 
should  be  done  in  a  way  which  permits 
the  Government  to  step  in,  deal  with  a 
problem,  and  then  seek  reimbursement 
from  those  who  caused  the  problem  if 
negllgece  was  indeed  involved.  This 
concept  should  apply  to  abandoned  sites 
and  to  those  future  situations  where, 
despite  greater  regulatory  efforts  to  as- 
sure safe  and  careful  handling  of  haz- 
ardous materials,  problems  may  also 
arise. 

Some  of  those  involved  in  developing 
legislation  in  this  area  have  expressed 
reservations  about  including  damages  be- 
yond the  costs  of  ameliorating  the  physi- 
cal problems  themselves  within  the  fund- 
ing mechanism.  I  understand  these  res- 
ervations, but  I  would  suggest  that  unless 
we  take  third-party  damages  into  ac- 
count, and  try  to  deal  with  them,  we  will 
not  have  tackled  the  entire  problem. 

Innocent  victims  are  involved — people 
who  have  suffered  personal  injury,  tem- 
porary or  permanent  loss  of  income,  deep 
psychological  scars  and  often  severe  re- 
ductions in  the  value  of  property.  These 
damages  are  as  real  as  if  they  were  in  an 
automobile  accident  or  a  fire,  yet  they 
are  frequently  left  with  no  means  of  re- 
dress whatsoever. 

I  would  recommend,  therefore,  that 
these  third-party  damages  also  be  part  of 
a  "superfund"  concept.  Again,  the  Gov- 
ernment would  have  the  right  of  sub- 
rogation and  could  seek  reimbursement 
from  negligent  parties.  My  Toxic  Tort 
Act,  described  earlier,  includes  a  puni- 
tive damages  section  for  particularly  fla- 
grant instances  of  irresponsibility;  the 
revenues  from  these  damages  would  flow 
to  the  Government — another  source  for 
the  "superfund." 

RELATED   LEGISLATION 

By  not  having  a  program  which  regu- 
lates all  aspects  of  solid  waste,  we  have 
created  a  gaping  hole  in  our  national 
policy  to  reduce  the  amount  of  pollutants 
in  the  environment.  Congress  has  passed 
other  landmark  legislation,  including  the 
Clean  Air  Act,  the  Clean  Water  Act,  the 
Toxic  Substances  Control  Act,  the  Safe 
Drinking  Water  Act  and  others.  RCRA 
is  only  one  link  in  the  chain  of  environ- 
mental safeguards  Congress  has  enacted. 
Yet,  a  chain  is  only  as  strong  as  its  weak- 
est link.  Without  full  implementation 
and  full  funding  for  each  of  these  laws. 


we  will  be  unable  to  fulfill  the  promises 
they  made  to  present  and  future  genera- 
tions of  Americans. 

EPA  and  tne  administration  have  been 
criticized,  otten  with  cause,  lor  serious 
delays  and  other  problems  in  implement- 
ing these  and  other  laws.  Yet,  congress 
has  also  been  lax,  in  that  we  have  not 
provided  appropriations  to  fund  many 
of  the  sections  of  these  laws.  My  efforts 
to  find  sources  of  assistance  for  the  Love 
Canal  emergency  provide  examples  of 
both  administration  and  congressional 
reluctance  to  deal  forcefully  with  hazard- 
ous waste  Issues. 

The  most  likely  source  of  assistance 
seemed  at  first  to  be  the  Clean  Water 
Act,  containing  several  sections  which 
seemed  relevant  to  the  Love  Canal.  I  dis- 
cussed four  of  them — sections  201,  208, 
311  and  504 — with  EPA  Administrator 
Douglas  Costle  and  OMB  Director  James 
Mclntyre.  I  believe  that  each,  if  applied 
creatively,  could  have  been  most  useful 
in  dealing  with  the  Love  Canal  and  sim- 
ilar situations.  Let  me  explain. 

Section  201  provides  for  grants  for 
construction  of  wastewater  treatment 
works.  It  is  a  $40  billion  program.  The 
solution  which  has  been  designed  for  the 
cleanup  of  the  canal  is,  in  effect,  a  micro- 
sewer  system.  French  tile  drains  are  be- 
ing laid  so  the  leachate  can  be  collected. 
The  contaminated  wastes  will  then  be 
flushed  through  an  onsite  pretreatment 
plant,  and  eventually  through  the  munic- 
ipal sewage  treatment  plant.  If  EPA  were 
to  recognize  the  fact  that  this  plan  of 
action  is,  in  essence,  part  of  a  mimlcipal 
sewer  system,  then  201  funds  could  have 
been  used  in  this  innovative  way.  How- 
ever. EPA  resisted  this  approach,  stating 
that  it  is  not  a  "traditional"  use  of  these 
funds.  Love  Canals  are  not  traditional 
problems,  and  I  think  that  EPA  should 
be  looking  for  innovative  uses  of  its  pro- 
grams for  new  problems,  as  well  as  tra- 
ditional ones. 

Section  208  provides  funds  for  State 
and  areawide  planning  and  management 
programs  to  address  nonpolnt  source 
discharges.  It  provides  for  local  input 
and  localized  planning;  "208  agree- 
ments" must  be  certified  by  the  Governor 
and  no  201  grants  can  be  awarded  with- 
out the  208  agreement  in  place.  It  must 
be  reviewed  and  updated  each  year  as 
necessary. 

I  attempted  to  get  New  York  State  to 
use  some  of  its  funds  for  planning  at  the 
canal.  This  also  met  resistance,  because 
it  was  unknown  whether  or  not  the  toxic 
contaminants  from  the  canal  had  yet 
polluted  the  groundwater  or  deep  watei 
aquifers.  It  seemed  to  me  that  the  208 
planning  program  was  ideally  suited  to 
addressing  the  questions  first,  whether 
water  contamination  had  occurred  and, 
if  so,  how  to  alleviate  or  second,  if  con- 
tamination had  not  taken  place,  how  to 
make  sure  it  did  not  in  the  f'j;ture.  This, 
I  felt,  would  have  been  a  creative  use  of 
an  existing  program,  implementing  laws 
to  address  problems  of  which  we  are  only 
now  becoming  aware. 

Section  311  provides  for  the  designa- 
tion of  hazardous  substances  which, 
when  discharged,  present  an  imminent 
and  substantial  danger  to  the  public 
health  or  welfare.  It  also  provides  pen- 
alties for  discharges  of  such  substances. 
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A  national  contingency  plan  is  to  pro- 
vide for  effective  action  to  minimize 
damage  from  oil  and  hazardous  dis- 
charges. A  revolving  fund  is  authorized 
to  pay  for  clean  up  of  spills  of  oil  and 
hazardous  wastes,  with  EPA's  Admin- 
istrator given  authority  to  seek  to  re- 
cover costs  from  polluters  through  the 
Judicial  process. 

The  section  provides  the  basis  for  the 
"superfund"  concept  which  I  discussed 
earlier.  It  is  unfortunate  that  EPA  has 
taken  over  5  years  to  promulgate  regula- 
tions for  the  hazardous  substances  por- 
tion of  section  311.  I  am  hopeful  that  the 
new  set  of  standards — the  first  was 
thrown  out  in  a  court  action — will  take 
effect,  as  scheduled,  at  an  early  date. 

Finally,  section  504  authorizes  EPA  to 
provide  assistance  in  emergencies  caused 
by  the  release  into  the  atmosphere  of  any 
pollutant  or  other  contaminant  includ- 
ing, but  not  limited  to,  those  which  pre- 
sent, or  may  reasonably  be  anticipated  to 
present,  an  imminent  and  substantial 
danger  to  the  public  health  and  welfare. 
This  section  addresses  most  fittingly 
situations  such  as  the  Love  Canal.  With 
the  assistance  of  my  Senate  colleagues 
from  New  York,  I  tried  to  obtain  fund- 
ing for  the  canal  under  section  504  last 
year.  Both  Senator  Javits  and  Senator 
MoYNiHAN,  as  well  as  Senator  Muskie. 
spoke  eloquently  in  support  of  the 
amendment  to  the  supplemental  appro- 
priations till  to  provide  funds  to  clean 
up  the  Love  Canal  and  abate  the  health 
and  environmental  emergency.  However. 
OMB  objected  to  funding  under  section 
504  because  it  would  open  the  proverbial 
"floodgates"  for  funding  any  situation 
Thus  far,  not  one  penny  has  been  ap- 
propriated under  section  504  for  use  any- 
where. 

Section  504  is  relevant  to  hazardous 
waste  problems  and  a  wide  variety  of 
other  environmental  problems.  It  would 
have  been  ideally  suited  to  provide  a 
flexible  source  of  Federal  help  for  the 
Love  Canal  and  other  such  situations. 
and  presumably  this  is  why  it  was  en- 
acted. Yet,  I  regret,  we  have  not  appro- 
priated one  penny  for  it  to  date  Regard- 
lew  of  whether  we  succeed  in  devising 
a  comprehensive  way  of  dealing  with 
toxic  and  hazardous  wastes.  I  am  hope- 
ful that  the  504  program  will  be  funded 
this  year. 

Proponents  of  the  "floodgates"  argu- 
ment expressed  concern  that  providing 
funds  for  the  Love  Canal  under  this  pro- 
vision ran  the  risk  of  "busting  the  budg- 
et" when  viewed  in  the  context  of  the 
overall  problem.  However.  Congress  can 
easily  control  this  by  deciding  precUely 
how  much  money  it  wishes  to  provide 
EPA  would  then  have  to  use  that  money 
selectively.  We  would  be  derelict  In  our 
duty  to  protect  the  health  and  welfare 
of  American  citizens  if  we  once  again  fall 
tofundsecUon504. 

The  one  area  of  law  where  we  were 
able  to  convince  the  administration  to 
provide  more  than  the  emergency  assist- 
ance funds  that  were  approved  under  the 
President's  declaration  of  the  Love  Canal 
as  a  Federal  emergency  was  under  sec- 
tion 8001(a)  of  RCRA  for  a  demonstra- 
tion grant.  OMB  insisted  that  the  «4  mil- 
lion provided  in  the  supplemental  ap- 


propriations bill  for  this  purpose  be 
matched  by  non-Federal — that  is.  State 
and  local — funds  on  a  50-50  basis.  Never- 
theless, this  was  a  breakthrough,  as  it 
was  the  first  time  section  8001'ai  was 
funded.  I  hope  it  will  not  be  the  last 

CONCLUSION 

My  primary  goal  in  this  Congress  is  to 
help  bring  about  the  creation  of  a  com- 
prehensive program  to  deal  with  hazard- 
ous wastes,  both  those  from  the  past  in 
abandoned  sites  and  those  from  the  pres- 
ent and  future  in  more  effectively  con- 
trolled means  of  disposal.  The  "super- 
fund"  concept  discussed  earlier,  com- 
bined with  the  incentives  I  have  tried  to 
put  in  my  suggested  fee  system  for  users 
and  handlers  of  hazardous  substances 
and  wastes,  offers  one  way  of  approach- 
ing the  difficult  questions  of  funding  so- 
lutions to  these  problems.  I  hope  that  it 
or  something  similar  can  be  enacted  at 
any  early  date.  In  the  interim,  I  will  con- 
tinue to  urge  funding  for  the  provisions 
I  have  outlined  here,  for  they  can  help, 
pending  the  comprehensive  program  I 
am  convinced  we  need 

I  have  tried  to  emphasize  that  there 
is  a  greater  role  for  Congress  to  play  in 
controlling  toxic  substances  in  the  en- 
vironment, particularly  with  regard  to 
their  ultimate  disposal  As  Members  of 
the  national  legislature,  we  have  both 
moral  and  legal  obligations  to  the  citi- 
zens of  this  country  to  protect  their 
health,  envirorunent  and  welfare  The 
people  look  to  us  to  make  sure  that  our 
world  will  be  safe  for  them  and  for  suc- 
ceeding generations  • 


SHATTER  THE  SILENCE. 
VIGIL  1979 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  iMr.  Brodhead'  is 
recognized  for  5  minutes. 
•  Mr.  BRODHEAD.  Mr.  Speaker.  I  am 
pleased  to  participate  in  "Shatter  the 
Silence,  Vigil  1979,"  which  is  being  spon- 
.sored  by  mv  col'eigue  Congressman  Jim 
Howard.  This  effort  is  the  continuation 
of  the  "Vigil  for  Freedom  for  Soviet 
Jewry"  which  I  sponsored  last  year 

I  rise  today,  as  I  did  almost  a  year  ago. 
on  behalf  of  Mr.  and  Mrs  Alexander 
Maryasin  and  their  daughter.  Falna  The 
Maryasins  live  in  Riga,  Latvian  SSR  and 
have  sought  since  1973  to  Join  their  eld- 
est daughter  in  Israel. 

Unfortunately,  their  wishes  have  been 
Ignored.  Repeatedly  they  have  requested 
exit  permission  from  Soviet  authorltie<; 
Repeatedly,  they  have  been  refused,  ard 
no  reasons  for  these  refusals  have  ever 
been  given. 

I  have  written  many  letters  to  Chair- 
man Brezhnev,  Mr.  Kosvgin.  and  the 
OVIR  ofllfllce  in  Riga  (which  is  responsi- 
ble for  emigration  matters  •  over  the  past 
2  years.  I  had  these  letters  translated  into 
Russitm  before  I  sent  them,  but  they  have 
not  even  been  answered. 

Apparently  because  of  hfs  application 
for  emigration  papers,  Alexander  Mary- 
asin lost  his  executive  position  at  a  Riga 
manufacturing  plant  and  Faina  Mary- 
asin was  expelled  from  the  university  she 
was  attending.  The  family  has  experi- 


enced great  hardships  over  the  years, 
merely  because  of  their  desire  to  live 
where  they  choose. 

Mr.  Speaker,  the  statistics  show  that 
the  Soviet  Un  on  is  now  permitting  in- 
creased emigration.  However,  these  fip 
ures  do  not  reflect  cases  like  the  Mar>-- 
aslns.  It  is  my  hope  that  "Vigil  1979"  will 
strengthen  our  resolve  to  assist  them.* 


SELECT  COMMITTEE  ON 
ASSASSINATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr  Stokes)  Is  recog- 
nized for  5  minutes. 

•  Mr.  STOKES.  Mr.  Speaker,  on  Janu- 
ary 18.  1979.  the  House,  in  House  Resolu- 
tion 49,  authorized  me  to  act  for  it  in 
completing  the  final  report  of  the  former 
Select  Committee  on  Assassinations.  The 
work  was  to  be  completed  by  March  31. 
1979.  I  am  pleased  to  inform  the  House 
that  the  work  is  finished,  and  I  have 
filed  with  the  Clerk  of  the  House  the 
committee's  final  report,  along  with  sep- 
arate and  dissenting  views.  It  only  re- 
mains now  to  process  the  report  and  the 
hearings  through  the  Government  Print- 
ing Office  for  publications.  I  am  informed 
that  the  printing  process  should  be  com- 
pleted before  the  end  of  April.  Those 
interested  in  the  committee's  report  and 
hearings  should  contact  the  Superin- 
tendent of  Documents.  U.S.  Government 
Printing  Office.  Washington,  DC.  20402. 
at  that  time.  In  any  event,  my  respon- 
siblhty  is  discharged  and  the  x<ork  that 
remains  is  in  the  capable  hands  of  the 
printers. 

Mr.  Speaker,  the  work  completed  these 
past  3  months  will  be  a  credit  to  the 
House,  and  it  will  Justify  the  faith  those 
Members  of  the  House  placed  in  the 
committee  when,  despite  criticism.*  they 
supported  the  work  of  the  committee. 
The  final  figures  may  vary  somewhat, 
but  the  published  materials  of  the  com- 
mittee should  include: 

Dr  Martin  Luther  King.  Jr.:  hearing!!. 
16  volumes.  6.400  pages;  witnesses.  53; 
and  exhibits.  407. 

President  John  F.  Kennedy:  Hearings, 
9  volumes.  3  600  pages;  and  witnesses, 
55;  and  exhibits,  619. 

The  final  report  of  the  committee  it- 
self should  exceed  400  pages  and  be  sup- 
ported by  more  than  8,000  footnote 
references. 

Mr.  Speaker,  it  has  been  an  honor  and 
a  privilege  to  chair  the  Select  Committee 
on  Assassinations  in  its  efforts  to  realize 
the  mandate  of  the  House  to  inquire  In- 
to all  of  the  facts  and  circumstances  sur- 
rounding the  deaths  of  Dr.  King  and 
President  Kennedy.  I  hope  that  the  com- 
mittee's work  and  the  publication  of  Its 
final  report  and  hearings  will  have  made 
a  substantial  contribution  toward  learn- 
ing the  truths  concerning  these  two 
tragic  deaths.* 


HR     3333.    THE    COMMUNICATIONS 
ACT  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Van  HztHLOt) 
is  recognized  for  5  minutes. 
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•  Mr.  VAN  DEERLIN.  Mr.  Speaker.  I 
have  introduced  today  H.R.  3333.  a  biU 
to  revamp  the  communications  laws  of 
this  country.  I  have  been  joined  in  this 
effort  by  Mr.  Collins  of  Texas,  the 
ranking  member  of  the  Communications 
Subcommittee,  and  by  Mr.  Broyhill. 
The  new  bill  is  a  redraft  of  legislation 
which  I  introduced  in  the  last  Congress 
joined,  at  that  time,  by  our  distingiiished 
foimer  colleague  Lou  Frey. 

H.R.  3333,  the  Communications  Act  of 
1979,  is  based  on  two  key  principles — 
competition  and  deregulation.  At  no 
other  time  in  our  Nation's  history  have 
we  seen  the  on-rush  of  new  technology 
that  we  see  in  the  telecommunications 
industry  today.  It  is  appropriate  that  we 
allow  full  and  fair  competition  to  create 
new  services  and  bring  new  choices  to 
the  consumer.  It  is  also  appropriate  that 
we  provide  a  diminished  role  for  regula- 
tion, so  that  new  technology  will  not  be 
stifled. 

The  existing  Communications  Act, 
written  in  1934,  is  based  on  two  premises 
which  are  now  largely  obsolete — regu- 
lated monopoly  in  the  telephone  indus- 
try and  scarcity  of  spectrum  space  for 
broadcasting.  New  services  and  new 
technologies  cannot  be  properly  dealt 
with  within  the  framework  of  the  1934 
act.  H.R.  3333  looks  to  the  future,  rather 
than  to  the  past. 

A  summary  of  major  provisions  in  the 
bill  follows: 

The  Communications  Act  of   1979 

The  proposed  legislation  is  the  first  com- 
prehensive revision  of  communications  law 
and  policy  In  45  years.  The  bill  covers  several 
policy  areas,  with  Its  general  findings  and 
purpose  set  forth  In  Title  I,  which  is  cited 
below  A  summary  of  key  provisions  from 
other  parts  of  the  legislation  follows. 
general  provisions 
Fxndingi  and  purpose 

Sec  101.  (a)  Th«  Congress  hereby  finds 
that  the  regulation  of  interstate  and  foreign 
lelecommunlcatlons  Is  necessary,  to  the  ex- 
tent marketplace  forces  are  deficient.  In 
<.rder  to — 

(1)  make  available  to  the  people  of  the 
United  States  nationwide  and  worldwide 
telecommunications  services  which  are  di- 
verse, reliable,  and  efficient,  and  which  are 
universally  available  at  alTordabie  rates;  and 

(2)  meet  the  needs  of  United  States  for- 
eign policy,  the  national  defense,  and  the 
safety  of  life  and  property. 

(b)  It  is  the  purpose  of  this  Act  to  estab- 
lish certain  requirements  relating  to  the  reg- 
ulation of  lnter«:tate  and  foreign  telecom- 
munications to  the  extent  that  marketplace 
forces  fall  to  protect  the  public  Interest. 

REGULATORT    REFORM 

Authorizes  regulation  of  interstate  and 
foreign  telecommunications  only  when  "mar- 
ketplace forces  fail  to  protect  the  public 
Interest." 

Abolishes  the  Federal  Communications 
Commission,  and  replaces  it  with  the  Com- 
munications Regulatory  Commission  (CRC). 
a  body  of  five  commissioners  appointed  by 
the  President  to  nonrenewable  10-year  terms. 

Establishes  the  National  Telecommunica- 
tions Agency.  (NTA)  as  an  independent 
agency  in  the  executive  branch  charged  with 
developing  and  Implementing  a  national 
telecommunications  policy,  a  resoonsiblUty 
now  distributed  among  several  federal  agen- 
cies The  NTA  reolaces  the  National  Tele- 
communications and  Information  Adminis- 
tration, in  the  Commerce  Department. 

Sets  up  a  reimbursement  program  for  par- 


ticipation in  CRC  tariff  hearings  and  rule- 
making proceedings.  Available  to  both  public 
and  industry  representatives,  the  program 
provides  funds  for  persons  who:  (a)  have  an 
interest  that  would  not  otherwise  be  heard; 
and  (b)  could  not  afford  to  participate  with- 
out such  financial  assistance. 

Establishes  a  $10  million  fund  to  increase 
minority  ownership  of  television  and  radio 
stations.  Two  programs  may  receive  funding: 
(1)  a  loan  guamnty  program  administered 
by  NTA;  and  (2)  an  investment  program 
allowing  NTA  to  purchase  equity  interest  in 
Minority  Enterprise  Small  Business  Invest- 
ment Corporations. 

telecommunications  carriers 
Finds  that  "competition  shall  be  relied 
upon  to  the  maximum  extent  possible  to 
determine  the  variety,  quality  and  cost  of 
telecommunications  services  and  facilities". 
Finds  that  telecommunications  services 
should  be  "universally  available  at  affordable 
rates". 

Allows  local  telephone  companies  to  estab- 
lish an  access  charge  to  assure  that  all  inter- 
city (Interexchangei  carriers  make  a  fair 
contribution  to  maintaining  low-cost  local 
telephone  service.  States  oversee  access 
charges  according  to  a  fixed  formula 

Deregulates  all  terminal  equipment  and 
establishes  a  custcmer's  right  to  connect 
their  own  terminals. 

Deregulates  all  Intercity  (Interexchangei 
carriers,  except  for  'dominant  carriers  " 
(defined  so  as  to  apply  only  to  AT&T  at 
present).  Reduces  and  streamlines  regula- 
tion of  dominant  carriers  Eliminates  all 
regulation  of  Intercity  (Interexchangei  mar- 
kets after  10  years. 

Deregulates  all  intercity  (interexchangei 
services,  excent  those  provided  by  a  dominant 
carrier:  provides  for  unregulated  resale  aifd 
shared  use  of  facilities  cr  services  obtained 
from  a  dominant  carrier. 

Limits  state  regulation  to  basic  voice  tele- 
phone service;  dereiulatjs  all  other  services 
offered  by  local  telephone  companies  (inter- 
exehange  carriers  1 

A11C.W3  carriers  to  provide  any  telecommu- 
nications service  or  facility,  or  any  service 
or  facility  incidental  to  telecommunica- 
tions— including  provision  of  terminal 
equipment,  data  transmission,  retransmis- 
sion of  broadcast  signals,  and  electronic  mass 
media  services   (with  some  restrictions). 

Overrides  restraints  imposed  AT&T  and 
Western  Electric  by  1956  Consent  Decree; 
reouires  AT&T  and  affiliated  companies  to 
deal  with  each  other  on  arms-length  basis 
and  to  make  available  to  others  products. 
servicer,  or  facilities  on  the  same  terms 
which  they  provide  to  each  other. 

Establishes  reimbursement  program  for 
consumer  groups,  users  and  small  business- 
men in  all  rulemaking  or  tariff  proceedings 
related  to  telecommunications  carriers. 

INXraiNATIONAL   TELECOMMUNICATIONS 

Abolishes  gateway  city  concept  allowing 
all  international  carriers  to  serve  domes- 
tically (and  vice  versa,  including  Western 
Union);  also  abolishes  the  regulatory  dis- 
tinction between  international  voice  and 
record  services. 

Affirms  COMSAT'S  role  as  the  U.S.  desig- 
nated entity  for  INTELSAT  (as  a  carriers' 
carrier)  and  for  INMARSAT  (as  a  connect- 
ing carrier) . 

Allows  COMSAT  to  establish  a  separate 
subsidiary  for  the  provision  of  services  to 
the  public  through  both  satellite  and  sub- 
marine  cable    facilities. 

Creates  a  task  force  on  International  Tele- 
communications Facilities  Planning;  sub- 
stitutes discretionary  retrospective  review  of 
dominant  carriers'  international  faculties  for 
prior  approval  of  ccnstructlon  of  such  facili- 
ties by  the  Commission;  allows  the  President 
to  veto  the  construction  of  international 
facilities  for  reasons  of  national  security  or 
foreign  policy. 


Requires  carriers  to  file  with  the  CRC 
and  NTA  copies  of  agreements  entered  into 
with  foreign  administrations. 

RADIO 

Deregulates  radio  stations  in  all  markets 
immediately,  eliminates  Fairness  Doctrine, 
equal  time  and  EEO  regulation  by  Commis- 
sion. 

Requires  radio  broadcasters  to  pay  a  fee 
based  on  spectrum  use. 

Provides  for  Indefinite  licenses  which  are 
subject  to  revocation  only  for  violation  of 
technical  standards. 

Eliminates  current  restrictions  on  the 
number  of  radio  stations  which  can  be  owned 
by  a  single  owner. 

Restricts  ownership  of  stations  within  a 
market  to  one  AM  and  one  FM. 

Requires  CRC  to  expand  opportunities  for 
new  radio  stations. 

Eliminates  comparative  hearing. 

Provides  a  random  selection  process  for 
assigning  new  stations,  eliminating  delays 
which  exist  in  the  current  comparative  hear- 
ing process.  Provides  minority  applicants 
with  two  chances  in  the  random  selection 
process. 

Combines  license  application  and  con- 
struction permit,  streamlining  the  process 
required  to  get  a  new  station  on  the  air 
and  reducing  paperwork. 

Eliminates  current  ascertainment  rules. 

TELEVISION 

Provides  for  two  five-year  licenses  and 
then  indefinite  terms  subject  only  to  revo- 
cation (Petitions  to  deny  are  allowed  at  the 
time  of  the  remaining  renewals) 

Requires  the  payment  of  a  spectrum  re- 
source fee  to  cover  the  costs  of  regulation 
and  the  value  of  the  spectrum  being  used; 
fixed  by  a  formula  in  the  legislation,  the  fee 
is  phased  in  at  the  rate  of  10  percent  a  year 
over  ten  years 

Reduces  regulation  of  television  by  elim- 
inating equal  time  requirements  (except 
for  paid  time)  and  by  limiting  review  under 
the  Fairness  Doctrine  to  renewal  (rather 
than  on  a  case-by-case  basis). 

Replaces  "public  Interest"  standard  with 
a  requirement  that  broadcasters  provide 
news,  public  affairs  and  locally  produced 
programs  throughout  the  broadcast  day. 

Streamlines  EEO  enforcement,  giving  the 
CRC  authority  to  enforce  EEO  for  television 
licensees  over  a  ten-year  period. 

Eliminates  all  regulation  of  television 
after  ten  years,  when  the  spectrum  resource 
fee  is  fullv  phased-ln. 

Limits  multiple  ownership  to  seven  tele- 
vision stations  (thereby  enacting  Into  law 
the  existing  Commission  rule);  permits  the 
ownership  of  no  more  than  one  television 
station,  one  AM  and  one  FM  station  in  a 
market 

Requires  the  CRC  to  ensure  that  at  least 
one  VHF  television  station  is  assigned  to 
each  state  and  to  expand  the  opportunities 
for  new  stations. 

Replaces  the  comparative  hearing  with  a 
random  selection  process  for  assigning 
frequencies;  minority  applicanw  are  assured 
two  chances  in  the  random  selection  process 

Combines  license  application  and  con- 
struction permit,  streamlining  the  process 
required  to  get  a  new  station  on  the  air  and 
reducing  paperwork. 

Eliminates  current  ascertainment  rules. 

SPECTRUM    RESOUaCE    FEE 

Establishes  an  annual  spectrum  resource 
fee  that  Is  phased-in  at  10  percent  annually 
over  a  10-year  period.  The  fee  Is  determined 
by  the  cost  of  processing  a  license  applica- 
tion and  the  scarcity  value  of  the  spectrum 
used.  Revenues  from  the  fees  go  to  the  gen- 
eral fund  of  the  U.S.  Treasury. 
Broadcasting 

Scarcitv  value  U  a  reflection  of  a  broad- 
casters gross  annual  revenues.  The  specific 
formula  ts : 
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"0.25  percent  of  annual  revenues  under 
•  1  million  plus  2.5  oercent  of  annual  rev- 
enues from  tl  to  910  million  plus  10  per- 
cent of  annual  revenues  over  $10  million  " 

Pees  are  phased-ln  at  10  percent  a  year 
for  spectrum  users  During  the  first  year,  a 
user  pays  10  percent  of  the  scarcity  value, 
during  the  second  year.  20  percent,  and  so 
on. 

Under  the  10  percent  phase-In  plan,  a 
television  station  grossing  (20  mtlUon  an- 
nualUy  would  pay  $122,750  the  first  year  for 
the  scarcity  value  of  the  spectrum.  $613.- 
750  during  the  fifth  year,  and  $1,227,500  at 
full  phaae-tn.  during  the  tenth  year  (These 
estimates  do  not  Include  the  cost  of  process- 
ing license  applications) 

Under  the  formula,  a  radio  station  gross- 
ing $500,000  annually  would  pay  $1,250  per 
year  for  the  scarcity  value  of  the  spectrum 
used.  A  television  station  grossing  $20  mil- 
lion annually,  would  pay  $1,227,500 

In  1977.  broadcasters'  spectrum  resource 
fees  would  have  totaled  approximately  $150 
million  had  the  schedule  been  fully  phased- 
ln. 

Land  mobile  users 

Land  mobile  users  are  also  subject  to  the 
10  percent.  10-year  phase-In  However,  their 
spectrum  resource  fee  has  a  "cap"  and  the 
CRC  may  assess  below  that  cap 

The  cap  for  land  mobile  users  is  1  360  of 
the  lowest  spectrum  resource  fee  paid  by  a 
UHF  television  station  operating  in  the 
same  area.  The  cap  Is  based  on  the  fact  that 
one  UHF  channel  Is  roughly  equivalent  to 
360  land  mobile  channels. 

In  1977  the  average  UHF  station  grossed 
$1.8  million,  which  yields  a  corresponding 
spectrum  resource  fee  of  $22,500  Under  the 
fee  formula,  the  cap  for  the  average  land 
mobile  user  would  have  been  $22,500  di- 
vided by  360 — or  $63.50  per  year  per  channel 
Under  the  10-year  phase-In.  a  land  mobile 
user  would  have  paid  $6  25  per  channel 
during  the  first  year  and  $62  25  per  chan- 
nel during  the  tenth  year  of  full  phase-In 

LAND    MOBILE    RADIO 

Gives  explicit  recognition  of  this  Important 
radio  service.  Sets  up  rules  for  spectrum 
management  and  spectrum  assignment  In 
land  mobile  which  take  Into  account  the  dif- 
ferences between  land  mobile  and  broadcast- 
ing 

Preempts  duplicative  state  regulation  of 
land  mobile  equipment  and  facilities 

Gives  the  Commission  flexible  tools  to 
deal  with  the  special  problems  of  land  mo- 
bile Such  flexible  tools  include  industry 
coordinating  committees. 

Imposes  spectrum  resource  fees  on  all  com- 
mercial ussrs  of  the  spectrum  A  cap  Is  placed 
on  the  spectrum  fees  charged  land  mobile 
users 

CABLE     TELEVtStON 

Prohibits  all  federal  regulation  of  cable, 
including  signal  carriage  and  pay  services 

Preempts  state  and  local  regulator)-  au- 
thority over  cable  television.  Including  rate 
reeulatlon. 

Allows  cable  companies  to  compete  fully 
with  telephone  companies  for  the  provision 
of  all  services,  including  basic  voice  service 

Permits  cable  operators  to  provide  both 
equipment  and  programming  services  for  a 
cable  system. 

Allows  cable  television  companies  to  offer 
services  that  are  Incidental  to  telecommuni- 
cations— such  as.  burglar  alarms,  fire  alarms 
and  data  transmission — without  regulation 

Provides  expanded  protection  of  cable  op- 
erators' rights  to  atUch  their  cable  to  tele- 
phone company  poles  by  requiring  access  at 
"Just  and  reasonable  "  rates,  terms  and  con- 
ditions for  pole  attachments  Permits  the 
CRC  to  regulate  pole  attachments  when  a 
state  does  not. 

Prohibits  retransmission  or  rebroadcast 
of  a  program  without  the  express  authority 


of  the  person  who  owns  or  controls  exclusive 
rights  to  the  program. 

ADMINISTRATIVE     AND     JUDICIAL     PROCEDURES; 
PENALTIES 

Gives  exclusive  authority  to  the  Commis- 
sion rather  than  the  United  States  Attorney 
to  commence  or  defend  all  civil  actions 
necessary  to  enforce  the  Act. 

Substantially  Increases  penalties  and  for- 
feitures for  violations  of  the  Act. 

Lifts  restriction  that  allowed  appeals  from 
some  Commission  decisions  to  be  taken  only 
to  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

J»UBLIC    BROADCASTING 

Creates  a  new  statutory  class  of  "public 
broadcast  stations"  to  be  operated  on  a  non- 
profit basis  for  educational  and  cultural  pur- 
poses. 

Abolishes  the  Corporation  for  Public 
Broadcasting  after  fiscal  year  1983.  replacing 
It  with  the  Endowment  for  Program  Devel- 
opment, a  private  nonprofit  corporation  that 
funds  the  development,  production  and  ac- 
quisition of  television  and  radio  programs 
and  services 

Endowment-supported  programs  are  avail- 
able exclusively  to  public  broadcasters  for  one 
year  after  production;  then,  rights  revert  to 
the  producer 

Provides  for  a  five-fold  increase  in  fund- 
ing program  production  and  acquisition 
through  the  Endowment, 

Strenthens  the  Insulation  of  public  broad- 
casting from  political  Interference  by  estab- 
lishing new  funding  sources  and  Board-ap- 
pointment procedures. 

( 1 )  Provides  the  Endowment  with  a 
permanent  annual  authorization  of  $1,60  for 
every  U  S.  resident.  This  would  yield  more 
than  $330  million  annually. 

(21  E.stabll=hes  a  nine-member  Endow- 
ment Board,  with  three  members  appointed 
by  the  President  and  six  members  appointed 
by  the  Board 

(3)  Allows  public  broadcasters  to  become 
more  self-sustaining  by  .'eeklng  limited  ad- 
vertiser support.  Advertising  may  not  Inter- 
rupt programs;  It  Is  limited  to  not  more  than 
three  percent  of  the  broadcast  diy  and  must 
be  clustered  Into  no  more  than  three  periods 
dally. 

Removes  restriction  that  prevents  public 
broadcasters  from  editorializing  # 


OPPOSITION  TO  HOUSE 
RESOLUTION  165 

The  SPEAKER  pro  tempjore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Dodd>  is 
recognized  for  15  minutes. 
•  Mr.  DODD,  Mr  Speaker.  I  rise  in  oji- 
position  to  House  Resolution  165  This 
resolution  proposes  that  the  rules  of  the 
House  be  amended  to  allow  the  Perma- 
nent Select  Committee  on  Intelligence 
or  any  of  its  subcommittees  to  close  a 
hearing  to  the  public  when  only  two 
members  are  present  The  House  rules 
now  require  that  a  majority  be  present 
before  closing  a  hearing  with  a  majority 
\otlng  to  close. 

The  issue  is  wether  the  House  should 
change  Its  rules  to  make  it  easier  to  ex- 
clude the  public  for  the  convenience  of 
the  members  of  the  committee.  I  believe 
that  it  should  not. 

The  convenience  of  members  and 
witnesses  Is  a  legitimate  consideration 
in  formulating  the  rules  of  the  House, 
and  we  can  all  appreciate  how  difficult 
scheduling  becomes  for  a  member  with 
numerous  congressional  responsibilities 


Nevertheless,  convenience  must  be  sac- 
rificed to  some  degree  when  it  contlicts 
with  an  essential  value,  such  as  open- 
ness in  government.  It  is,  undoubtedly, 
easier  to  get  two  members  present  at  a 
hearing  than  three  or  more,  but  it  also 
is  easier  to  get  two  members  to  agree  to 
close  a  hearing  than  it  is  to  get  three 
or  more  to  agree.  Therefore,  while  this 
rule  satisfies  our  interest  in  convenience, 
It  may  do  so  at  the  expense  of  the  pub- 
lic's "right  to  know." 

Without  question  the  intelligence 
agencies  must  be  allowed  to  operate  in 
secrecy  to  a  much  greater  degree  than 
any  other  arm  of  government.  In  fact, 
the  national  security  which  they  seek  to 
protect  allows  them  to  function  with  a 
presumption  that  their  operations  re- 
main secret.  But  this  presumption  of 
secrecy  is  unique  to  the  intelligence  com- 
munity. The  rest  of  the  Government, 
particularly  the  legislative  branch,  has 
no  such  presumption.  In  fact,  the  reverse 
is  true;  Congress  must  operate  with  a 
presumption  of  openness.  In  an  effort 
to  accommodate  the  members  of  this 
committee,  we  come  dangerously  close 
to  abandoning  the  presumption  of  open- 
ness. 

This  rule  would  create  a  precedent  for 
other  committees  to  seek  similar  rule 
changes.  It  only  affects  the  Select  Com- 
mittee on  Intelligence  and  only  in  mat- 
ters of  national  security,  but  other  com- 
mittees have  responsibility  for  matters 
of  national  security  and  other  commit- 
tees have  trouble  getting  the  requisite 
number  of  members  of  committee  hear- 
ings. We  are,  therefore,  embarking  on 
a  slipperv  slope. 

Under  the  House  rules,  two  members 
may  close  a  hearing  to  protect  an  in- 
dividual's reputation  from  undue  in- 
jury, and  it  is  argued  that  the  national 
security  deserves  at  least  as  much  pro- 
tection as  an  individual's  reputation. 
History,  however,  points  out  the  fallacy 
in  this  argument.  As  to  reputation,  the 
abuses  of  the  past — particularly  congres- 
sional abuses — were  caused  by  irrespon- 
sible disclosure,  not  secrecy.  The  Mc- 
Carthy era  is  not  so  long  ago  that  we 
can  afford  to  forget  its  lesson.  On  the 
other  hand,  the  abuses  of  the  Intelligence 
commimity  In  the  recent  past  are  abuses 
of  secrecy,  not  undue  disclosure.  And  It 
Is  important  to  note  that  to  the  extent 
that  the  recent  critism  of  the  Intelligence 
community  is  unjustified,  the  intelligence 
agencies  only  benefit  from  an  open  hear- 
ing on  the  facts. 

Congress  has  consistently  promised 
both  the  American  people  and  the  Intel- 
ligence agencies  that  It  would  fulfill  Its 
obligation  to  oversee  the  operations  of 
the  intelligence  community  in  order  to 
prevent  future  abuses  and  to  dispel  any 
unjust  criticism  of  the  agencies.  It  Is 
essential  that  the  American  people's 
confidence  in  the  Intelligence  agencies  be 
restored.  We  only  create  more  suspicion 
tuid  mistrust  by  adopting  this  two-mem- 
ber closing  rule,  and  we.  thereby,  do  both 
the  American  people  and  the  Intelligence 
community  a  disservice. 

I  would  like  to  mention  that  the  ACLU 
and  Common  Cause  have  communicated 
to  me  their  opposition  to  the  proposed 
rule  change.  The  ACLU  has  sent  a  letter 
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to  myself  and  Congressman  Don 
Edwards  in  which  they  express  their  con- 
cern that  the  proposed  rule  will  result  in 
fewer  public  meetings  and  fewer  Mem- 
bers of  Congress  exercising  the  oversight 
jurisdiction  of  the  Congress. 

This  rule  makes  it  a  little  easier  for 
Members  to  fulfill  their  responsibilities, 
while  making  it  a  little  harder  for  the 
American  people  to  be  informed  about 
the  workings  of  Government,  a  little 
harder  for  the  intelligence  agencies  to  re- 
build public  confidence  in  their  work,  a 
little  harder  for  abuses  to  be  disclosed,  a 
little  harder  for  the  American  people  to 
say.  this  is  their  Congress,  their  Govern- 
ment. 

I  submit  we  can  all  put  up  with  a  little 
inconvenience.* 


ADMINISTRATION'S  PRIVACY 
PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 
•  Mr.  PREYER.  Mr.  Speaker,  the  Presi- 
dent will  shortly  send  a  message  to  the 
Congress  outlining  the  administration's 
privacy  initiatives.  The  Government  In- 
formation and  Individual  Rights  Sub- 
committee, which  I  chair,  will  hold  a 
hearing  next  Wednesday,  April  4,  to  re- 
ceive testimony  from  the  administration 
on  its  privacy  program.  We  will  also 
begin  an  examination  of  specific  parts  of 
that  program,  including  legislation  deal- 
ing with  medical  records  confidentiality. 

Additional  hearings  on  legislation  to 
protect  the  privacy  of  medical  records 
will  be  held  on  April  9  and  11.  The  hear- 
ing on  April  9  will  be  in  room  2203,  Ray- 
burn,  the  hearings  on  April  4  and  11  will 
be  in  room  2247,  Raybum. 

Presently  before  the  subcommittee  is 
the  Federal  Privacy  of  Medical  Records 
Act  (H.R.  2979).  An  administration  bill 
on  this  subject  is  expected  next  week.  A 
summary  of  H.R.  2979  appears  on  page 
H1349  of  the  March  14,  1979,  Congres- 
sional Record. 

In  its  July  1977  report  to  the  Congress, 
the  Privacy  Protection  Study  Commis- 
sion explored  the  issue  of  recordkeeping 
in  the  medical  care  relationship  and 
reached  these  general  conclusions : 

First.  Medical  records  now  contain 
more  information  and  are  now  available 
to  more  users  than  ever  before; 

Second.  Control  over  medical  records 
once  exercised  by  medical  care  providers 
has  been  greatly  diluted  by  medical  spe- 
cialization, population  mobility,  third 
party  demands  for  medical  information, 
and  malpractice  suits; 

Third.  The  comparative  insulation  of 
medical  records  from  collateral  uses, 
normal  even  a  decade  ago.  cannot  be  en- 
tirely restored; 

Fourth.  As  third  parties  press  de- 
mands for  access  to  medical  information, 
the  concept  of  freely  given  consent  by 
the  individual  has  less  and  less  meaning; 

Fifth.  Despite  the  growing  importance 
of  medical  Information  for  a  variety  of 
decisionmaking,  it  is  rare  for  an  individ- 
ual to  be  allowed  to  see  a  medical  record 
about  himself  to  check  its  accuracy, 
timeliness,  or  completeness;  and 


Sixth.  Steps  can  be  taken  to  improve 
the  accui-acy,  timeliness,  and  complete- 
ness of  medical  recordis;  enhance  an 
individual's  awareness  of  the  contents 
and  uses  of  a  medical  record;  and  con- 
trol the  conditions  imder  which  dis- 
closures of  medical  information  are 
made. 

These  hearings — the  first  in  a  series 
on  privacy  of  medical  records — will  con- 
sider the  validity  of  these  conclusions. 
We  expect  to  focus  on  general  issues 
such  as  the  growing  use  of  medical  rec- 
ords exercised  by  medical  care  providers. 
The  need  for  and  purpose  of  legislation, 
and  the  essential  elements  of  that  legis- 
lation. At  later  hearings,  the  subcommit- 
tee will  begin  detailed  consideration  of 
specific  legislative  proposals. 

Witnesses  at  the  hearings  will  include: 
Henry  Geller,  Assistant  Secretary  of 
Commerce  for  Communications  and  In- 
formation and  the  National  Commission 
on  Confidentiality  of  Health  Records  on 
April  4;  the  American  Medical  Records 
Association,  the  American  Psychiatric 
Association  and  the  Society  for  Epidemo- 
logical  Research  on  April  9;  and  Blue 
Cross  and  Blue  Shield  and  the  American 
Civil  Liberties  Union  on  April  11.  All 
three  hearings  will  begin  at  10  a.m. 
Other  witnesses  may  be  announced 
later.* 


SALT  n 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Foun- 
tain) is  recognized  for  5  minutes. 
•  Mr.  FOUNTAIN.  Mr.  Speaker,  Russian 
leaders  operate  under  the  assumption 
that  nuclear  war  is  winnable  and  surviv- 
able,  and  make  their  military  plans — 
civil  defense  plans,  too — accordingly. 
American  leaders  operate  under  the 
theory  that  nuclear  war  is  almost  un- 
thinkable, too  terrible  for  sane  people 
ever  to  engage  in,  and  make  military 
plans  reluctantly,  figuring  that  if  we  just 
maintain  the  same  number  of  launchers 
in  the  1980's  that  we  had  in  1967,  we  will 
be  OK. 

These  basic  facts  should  be  kept  in 
mind  as  debate  on  the  strategic  arms 
limitations  talks  (SALT)  continue. 
Sometimes  it  appears  as  if  we  are 
maneuvering  with  one  hand  tied  behind 
our  backs. 

As  for  numbers,  in  1977  the  United 
States  had  approximately  240  percent  of 
what  the  Russians  had  In  warheads ;  that 
is,  fewer  ICBM's,  but  more  warheads  be- 
cause more  of  ours  are  MIRV's;  35  per- 
cent of  the  megatons  the  Russians  had; 
75  percent  of  the  SALT  throw  weight; 
and  160  percent  of  the  Russians'  hard 
target  kill  potential. 

Unless  the  U.S.  strategic  force  Is  prop- 
erly modernized,  by  1986  the  strategic 
balance  Is  expected  to  have  U.S.  per- 
centages at  104  percent  of  Russia's  war- 
heads; 26  percent  of  the  megatons;  48 
percent  of  the  SALT  throw  welrtit.  and 
26  percent  of  the  hard  target  kill  poten- 
tial. The  last  percentage.  26  percent, 
shows  an  alarming  decrease  in  U.S. 
strength,  the  kind  of  decrease  which 
might  encourage  the  Russians  to  think 
about  starting  a  war. 

However,  if  you  concentrate  on  the 
first  figures — for  warheads — it  appears 


that  the  United  States  has  a  fairly  strong 
position.  But,  remember  this  also  assumes 
that  we  would  have  enough  planes  and 
missiles  and  submarines  left  after  a  Rus- 
sian first  strike  to  hit  back  (second-strike 
capability) . 

American  strategy  assimies  that  if  the 
horrors  of  nuclear  war  ever  come,  they 
will  come  only  from  the  other  side,  not 
from  us.  Consequently,  Russia  alone  has 
the  option  of  the  first  strike.  If  war 
comes,  all  of  our  air  and  military  bases, 
our  western  missile  installations,  and  our 
industrial  regions  would  have  to  absorb 
everything  that  Russia  could  throw  be- 
fore retaliating. 

Can  the  Forces  of  the  United  States 
absorb  a  punishing  nuclear  blow  and 
still  have  enough  firepower  left  for  a 
second  strike?  Disarmament  bureaucrats 
(Whose  agency  costs  about  $20  million  a 
year)  say  yes,  but  I  am  not  so  sure. 

Depending  upon  1.054  ICBM's  and  348 
B-52's  (almost  100  of  these  are  about 
gone)  and  41  nuclear  submarines  to  work 
at  100  percent  efficiency  is  unrealistic 
even  in  peacetime.  What  about  wartime? 
When  I  think  af  those  missiles  buried 
in  the  ground,  I  caimot  help  but  wonder 
how  reliable  they  are  even  if  they  did 
cost  billions. 

What  if  our  national  security  dei>ended 
upon  1,054  cars,  parked  in  a  huge  parking 
garage;  what  if  our  national  security 
depended  upon  all  these  cars  starting 
simultaneously.  Even  if  we  spent  him- 
dreds  of  millions  of  dollars  a  year  keep- 
ing them  tuned  up,  would  they  all  start 
flawlessly  on  D-Day?  How  many  would 
start  after  the  enemy  had  a  chance  to 
bomb  them  out  of  existence? 

If  the  Russians  ever  perceive — ever  de- 
velop a  firm  belief  at  the  highest  levels 
of  the  Kremlin — that  they  can  strike  first 
and  survive,  then  today's  MAD  policy 
(mutual  assured  destruction)  will  go  by 
the  boards  and  nuclear  war  will  be  much 
more  likely. 

We  just  cannot  trust  the  RussiEins  to 
think  like  Americans  do.  Russians  are 
the  product  of  60  years  of  ruthless  com- 
munism. Russians  have  an  unbroken 
heritage  of  century  after  century  of  ab- 
solute dictatorship.  Just  because  Ameri- 
cans think  nuclear  war  is  insane,  cruel 
and  barbarous,  does  not  mean  Russians 
think  so.  They  do  not  and  they  will  not. 
Their  whole  society  is  built  upon  war, 
threats  of  war,  talk  of  war,  militarism, 
and  the  very  continuance  of  the  Com- 
munist regime  in  power  depends  upon 
military  force.  Let  us  never  forget  they 
said,  "We  will  bury  you." 

Consequently,  the  United  States  has  no 
choice  but  to  be  prepared  and  on  guard 
24  hours  a  day,  7  days  a  week.  SALT  II 
must  not  be  allowed  to  jeopardize  our 
Nation's  independence.* 


cxxv- 


tSl— Part  6 


RECLAMATION  LANDS  OPPOR- 
TUNITY ACT 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  In  the  Rscord  and 
to  include  extraneous  matter.) 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  am  pleased  to  add  my  name 
as  a  cosponsor  to  the  bill  being  intro- 
duced by  our  colleague  from  Oregon, 
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Jim  Weaver.  ITie  Reclamation  Lands 
Opportunity  Act  is  an  essential  piece  of 
legislation  for  all  of  us  who  are  con- 
cerned about  the  food  which  we  eat.  For 
many  years  now  I  have  supported  the 
enforcement  of  this  act.  Unfortunately, 
because  the  law  is  not  specific  enough,  we 
have  seen  it  twisted  and  contorted  to 
such  a  state  that  now  new  legislation 
must  be  Introduced  to  make  the  intent 
of  the  law  perfectly  clear  In  California, 
my  home  State,  we  have  the  worst  abuses 
of  the  reclamation  law.  In  1977,  Senator 
Abourezk  did  a  survey  of  three  Federal 
projects  In  California  where  he  found 
the  average  farm  size  ranged  from  724 
to  2.889  acres.  More  alarming  though 
was  the  statistic  that  revealed  that 
within  California  only  30  to  46  percent 
of  the  farms  had  resident  farmers. 

Much  controversy  has  surrounded  the 
enforcement  of  the  Reclamation  Act 
lately.  I  have  heard  arguments  that 
small  farms  are  not  viable  in  America 
today.  People  have  contended  that 
America  needs  big  machines  and  big 
farms  In  order  to  provide  food  for  this 
country  and  the  world.  This  could  not 
t>e  further  from  the  truth.  All  the  latest 
information  I  have  read  points  out  that 
small,  labor  intensive  farms  are  much 
more  productive  than  large  farms  When 
the  farmers  came  to  Washington  earlier 
this  month,  one  theme  was  consistently 
reiterated,  that  small  farms  are  much 
more  productive  than  large  ones.  I  have 
inserted  several  articles  under  the  ex- 
tension of  remarks  today  which  will  pro- 
vide Members  with  some  perspective  on 
this  legislation. 

I  would  like  to  make  one  final  point 
We  are  all  eaters  of  fresh  vegetables  and 
fruits.  Let  me  explain  how  this  group 
of  folks  known  as  eaters  will  be  affected 
by  this  new  act.  As  eaters,  we  have  a 
vested  interest  in  seeing  that  our  food 
supplies  are  not  monopolized.  With  small, 
decentralized  family  farms,  we  eaters 
have  a  better  chance  of  getting  good  food 
and  a  much  better  chance  of  paying  a 
fair  price  for  the  food.  Each  week.  2.000 
small  farms  disappear  t)ecause  of  a  va- 
riety of  economic  forces  iQAO  report. 
"Changing  Character  and  Structure  of 
American  Agriculture:  An  Overview"  p. 
53). 

While  the  debate  continues  here  in 
Congress  over  support  programs  and 
parity  schedules,  one  thing  is  certain. 
each  year  we  see  more  and  more  of  our 
small  family  farmers  going  out  of  busi- 
ness. The  choice  is  left  up  to  us.  the 
Members  of  Congress,  to  do  something 
about  it.  In  my  district  we  have  close  to 
500.000  eaters  who  are  very  concerned 
over  future  food  products  and  prices.  The 
Reclamation  Lands  Opportunity  Act  al- 
lows us  to  correct  a  past  situation  of 
abuse,  while  providing  for  a  healthier 
and  more  prosperous  farming  system  in 
the  future.  This  is  why  I  am  loining  for- 
ces with  Mr.  Wc.AVKR  of  Oregon  in  sup- 
porting this  act.  which  will  see  that  Fed- 
eral reclamation  projects  abide  by  the 
law  and  promote  small  family  farms. 

Mr.  Speaker.  I  have  Included  In  the 
Record  a  series  of  articles  which  will  pro- 
vide background  information  and  some 
perspective  to  Members  on  the  need  for 
new  reclamation  legislation.  The  first  two 


articles  come  from  the  March  1979  edi- 
tion of  People.  Food.  Land  put  out  by 
the  National  Land  for  People  organiza- 
:ion. 

The  first  article.  "Why  Every  American 
Eater  Has  a  Stake  in  the  Water  Struggle." 
outlines  the  basic  reasons  why  city  dwell- 
ers have  a  vital  interest  in  the  policies 
governing  the  distribution  of  federally 
subsidized  irrigation  water  and  why  ur- 
ban Representatives  like  myself  are  co- 
sponsoring  this  reform  measure. 

There  are  basically  two  very  sound  rea- 
sons for  every  urban  Representative  to 
support  this  measure.  First,  reclamation 
lands  constitute  only  about  1  percent  of 
the  cropland  In  the  country.  However, 
they  supply  us  with  over  30  percent  of 
the  Nation's  fresh  and  processed  vege- 
tables. Second,  the  irrigation  water  deliv- 
ered to  these  lands  is  heavily  and  per- 
petually subsidized  by  taxpayers  across 
the  land. 

The  second  article  entitled,  "New 
Water  Law  Now,"  gives  the  basic  reason 
new  reclamation  legislation  is  needed 
It  cites  the  inadequacies  of  the  current 
law  to  produce  rules  from  the  Depart- 
ment of  the  Interior  which  will  effec- 
tively carry  out  the  twin  purpose  of  the 
act;  to  assure  opportunity  for  small 
farmers  and  to  protect  the  general  public 
against  the  evils  of  a  tax-subsidized  food 
monopoly 

The  next  article  which  I  will  submit 
for  the  Record  comes  from  the  Los  An- 
fcteles  Times  and  has  some  bearing  on  the 
large-farm  small-farm  debate  A  noted 
anthropologist.  Dr.  Walter  Goldschmldt, 
points  out  the  economic  and  social  con- 
trast between  communities  surrounded 
by  small  farms  and  those  surrounded  by 
laige  farms  I  think  ail  Members  should 
take  a  good  look  at  this  article,  because 
It  will  provide  some  light  on  the  effect 
th^  Reclamation  Lands  Opportunity  Act 
will  have  on  our  entire  economy. 

An  August  1972  article  from  Fortune 
magazine  cites  several  sources  and  ex- 
periences tending  to  support  the  argu- 
ment that  small,  independently  run 
farms  are  more  efficient  than  huge  op- 
erations. The  final  submission  is  the  con- 
clusion from  a  University  of  Illinois 
study  emchasizing  that  a  small  number 
of  large  farms  would  tend  toward  mon- 
opolv  control  to  the  disadvantage  of  all 
consumers. 

These  articles  highlight  the  reasons 
why  I  have  cosponsored  the  Reclamation 
Lands  Opportunity  Act  Introduced  by 
Jim  Weaver  of  Oregon.  I  hope  that  Mem- 
bers will  take  the  time  to  read  them  and 
join  with  the  other  Members  to  lend 
their  names  as  a  cosponsor  to  this  needed 
and  fair  legislation. 

I  From  the  Fresno  (Calif  i   Bee,  Feb   9.  19791 

Wht   Evmy   American   Eater   Has   A   Stake 

In  Water  Struggle 

Additionally,  from  reclamation  land  in 
the  17  western  states  come  much  fruit,  cot- 
ton and  feed  for  cattle 

What  all  this  means  is  that  every  Ameri- 
can In  every  corner  of  our  country  has  a 
direct  ftalce  In  the  struggle  over  reclama- 
tion lands. 

The  Iss'.ie  is  simple  the  biggies  want  to 
monopolize  the  federally-subsidized  land  and 
water  AND  the  products  therefrom,  which  all 
of  us  eat  and  wear 

National  Land  for  People   (NLP)    and  Its 


supporters  want  the  land  and  water  widely 
shared  as  promised  by  federal  law  so  there 
will  be  many  food  and  fiber  producers,  not  a 
growing  monopoly. 

The  water  limitation  fight  Is.  therefore, 
not  a  local  rural  Issue;  It  Is  a  national  Issue 
of  vital  importance  to  the  livelihood  and 
wellbelng  of  us  all 

Monopolies  of  any  sort  are  Inefficient  be- 
cause of  their  topheavy  bureaucratic  struc- 
tures. 

And  In  every  case,  when  a  few  groups  get 
control  of  a  large  share  of  any  product,  they 
try  to  fix  prices  at  a  very  high  level.  We  Ju.st 
have  to  a.sk  ourselves  what  we  think  would 
happen  to  food  prices  and  supplies  If  a 
handful  of  corporations  controlled  food  as 
they  now  control  oil? 

Think  about  that  question,  the  next  time 
you  buy  western  vegetables,  fruits  or  nuts 
Therein  lies  the  direct  stomach  connection 
all  of  u.s  have  to  reclamation  land-water 
struggle  And  therein  lies  the  basic  reason 
all  of  us  should  support  NLPs  fight  to  bring 
law  and  order  and  free  enterprise  to  reclama- 
tion projects 

I  Prom  the  FYesno  I  Calif.)   Bee,  Feb   9,  1979] 
No  Help  From  Andrvs:  New  Water  Law  Now! 

New  legislation  Is  the  only  way  small  fam- 
llv  farmers  will  ever  have  a  chance  to  get 
some  reclamation  lands. 

While  the  Intent  of  the  current  law  Is  clear 
and  Its  language  plain.  It  Is  not  specific 
enough  to  arm  Its  administrators  against 
the  sustained  pressure  and  the  convoluted 
logic  of  the  biggies  Historically,  even  ad- 
ministrators friendly  to  small  farmers 
.stretched  the  limits  of  the  law  beyond  break- 
ing to  enrich  the  biggies 

Our  new  legislation  must  allow  adminis- 
trators verv  little  discretion.  We  must  be 
specific  so  that  It  will  be  easy  for  the  bureau- 
crats to  say  "no"  to  the  biggies,  and  Impos- 
sible to  say  "yes." 

The  only  proposals  that  fit  the  bill  are 
tho«e  advances  by  NLP  In  Its  Reclamation 
Lands  Opportunity  Act  All  other  proposals 
would  allow  the  bleeles — with  government 
iipproval— to  monopolize  federal  water  and 
free7e-out  small  farmers 

Look  and  Andruss  policies  .  . 

In  the  first  place,  he  wrote  the  new  water 
rviles.  not  because  he  didn't  like  the  old  rules. 
but  because  he  was  under  court  order  (ob- 
•  lined  by  NLP)  to  change  the  Bureau  of  Rec- 
lamation's outrageous  policies 

His  proposals  reveal  that  he  came  to  this 
task  out  of  duress,  not  commitment.  Just  a 
few  examples 

il)  The  law  clearly  states  (see  page  10) 
that  recipients  of  permsuient  water  rights 
must  live  "on  the  land  or  in  the  neighbor- 
hood "  Andrus  defines  the  neighborhood  as 
anywhere  within  60  miles  of  the  property. 
Fifty  mlies  Is  an  open  Invitation  to  specu- 
lators ard  other  non-farmers  to  pressure 
administrators  Into  freezlng-out  small 
farmers  again 

NXP  says  the  residency  provision  should 
read  "on  the  land  or  within  15  miles."  That's 
a  compromise  position,  but  It  would  have 
the  practical  effect  of  keet>lTig  city  specula- 
tors out  of  Westlands  and  Kings  Rlver-Plne 
Flat,  the  two  biggest  blocks  of  large  land- 
holdings  In  the  entire  West 

Andrus  would  let  the  Investors  In  .  .  , 

(2 1  Andrus  proposes  distributing  reclama- 
tion lands  by  lottery  EXCEPT  that  he  would 
allow  big  landowners  unlimited  discretion  to 
sell  an  unlimited  number  of  320  parcels  to 
relatives,  nele-hbors.  and  lone-time  employ- 
ees. The  practical  effect  would  be  no  lottery, 
and  the  continuation  of  the  Inside  de&ls  (in 
slightly  dlfTerent  forms)  exposed  by  NLP 
over  the  last  20  year*  (see  pages  26-47). 

NLP  proposes  a  lottery  on  all  reclamation 
lands  except'  a  total  family  absolute  limit  of 
640  acrea  which  can  be  distributed  to  rela- 
tives (Who  are  or  will  become  resident  operat- 
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ing  farmers)  who  do  not  have  any  Interest 
in  more  than  640  acres  ( 1  sq.  mile)  In  any 
reclamation  project  area.  That's  real  small 
farmer  opportunity! 

( 3  I  Andrus  proposes  a  farm  size  limit  of 
960  acres  with  no  requirement  that  there  be 
smaller  acres  for  small  farmers.  History  has 
shown  that  the  biggies  use  the  ftiftxlmum 
figure  parcels  to  put-together  their  Inside 
deals,  so  a  person  would  have  to  be  a  million- 
aire to  buy-In,  and  would  have  less  oppor- 
tunity because  there  would  be  fewer  psu-cels 
to  bid  on. 

NLP  proposes  a  varied  acreage  mandate 
with  acreages  as  low  as  20  acres.  The  average 
acreages  would  be  150-200,  and  the  absolute 
largest  In  areas  with  long  growing  seasons 
would  be  640  acres.  In  areas  where  there  are 
less  than  180  days,  the  absolute  maximum 
would  be  960. 

I  From  the  Los  Angeles  Times,  Dec.  4,   1977 1 

Small    Scale    Farming:    Its    Good    for 

Farmers — -and  the  Nation 

I  By  Walter  Goldschmldt) 

"What  difference  does  It  make  to  rural  and 
local  community  life  If  farms  are  large-scale 
operations   or   famlly-slzed    units?" 

That  was  the  question  I  was  asked  In  1944 
when  my  employer,  the  US.  Department  of 
,^griculture,  commissioned  me  to  determine 
what  impact,  if  any.  the  limiting  of  farms  to 
specific  acreages  would  have  on  rural  com- 
munities The  questions,  which  may  be  as 
old  as  this  century.  Is  particularly  relevant 
today  in  light  of  the  Interior  Department's 
(  urrent  proposals  to  enforce  the  1902  Recla- 
mation Act  that  puts  a  160-acre  limit  on  all 
farms  receiving  federally  controlled  Irrigation 
water 

Mv  research  into  the  question  eventually 
led  me  to  conclude  that,  among  other  things, 
large  corporate  farms  suppress  business  op- 
portunity In  nearby  towns  Again,  this  evi- 
dence determined  in  the  1940s,  has  con- 
siderable significance  today  as  the  owners  of 
corporate  and  famlly-slzed  farms  prepare  to 
l:attle  the  75-year-o;d  law  that  threatens  to 
break  uo  their  land. 

In  many  early  Irrigation  projects,  farmers 
who  owned  more  than  160  acres  and  who 
.signed  up  to  receive  federal  water  were  re- 
quired to  sell  all  land  In  excess  of  the  pre- 
scribed acreage  But  the  government  failed  to 
follow  up  on  this  provision  of  the  Reclama- 
tion Act,  and  both  Individuals  and  corpora- 
tions continue  to  own  large  tracts  that  re- 
ceive federally  subsidized  Irrigation  water. 

During  the  1940s,  an  Interagency  research 
program  sought  to  determine  whether  the 
acreage  provision  should  apply  to  California's 
Central  Valley  region,  which  was  to  receive 
subsidized  water  Called  the  Central  'Valley 
Project  Studies,  the  research  program  was  an 
Investigation  that  nowadays  would  be  labeled 
an    "environmental-Impact"  study. 

Using  my  background  In  anthropology  and 
help  from  economists  and  sociologists,  T  de- 
vised a  study  In  two  phases  to  discover  If  the 
quality  of  a  community  life  becomes  better 
or  worse  as  the  size  of  the  farms  grows.  The 
study's  first  phase  was  to  be  a  detailed,  in- 
depth  Investigation  of  two  towns;  the  second 
phase  was  planned  as  a  shorter  survey  of  all 
the  towns  In  the  upner  San  Joaquin  Vallev. 

The  Central  Valley  towns  chosen  for  the 
detailed  study  were  Arvln.  representative  of 
corporate-dominated  agriculture,  and  Dl- 
nuba,  typical  of  a  family  farming  commu- 
nity. The  towns  were  selected  because,  while 
the  sizes  of  their  surrounding  farms  differed 
widely,  they  were  identical  In  economic  value 
of  agricultural  production  and  similar  In 
population. 

After  a  two-month  study,  my  colleagues 
and  I  discovered  that  the  small-farm  town 
dlflTered  considerably  from  Its  corporate 
counterpart  In  that  Dlnuba,  with  Its  Indi- 
vidually owned  farms,  had  a  strong  local 
government,  supported  20%  more  people  at 


a  higher  average  annual  income  and  offered 
a  better  standard  of  living  to  its  citizens  than 
did  Arvln.  Compared  to  the  corporate  farm 
town.  Dlnuba  also  had: 

Nearly  twice  as  many  local  businesses  and 
over  60 '"r  more  retail  trade. 

Nearly  three  times  as  many  Independently 
employed  breadwinners. 

More  social  amenities,  such  as  paved 
streets,  sidewalks  and  garbage  and  sewage- 
disposal  facilities. 

Four  elementary  schools  and  a  high  school, 
compared  to  a  single  elementary  school  In 
Arvln. 

Three  public  parks,  compared  to  Arvln's 
one  loaned  playground. 

Twice  as  many  civic  and  social  clubs,  as 
well  as  churches  and  youth-oriented  activi- 
ties (which  were  almost  totally  lacking  In 
the  corporate  farming  town ) . 

Two  newspapers,  each  larger  than  the 
single  weekly  in  Arvln. 

Considering  all  these  differences,  the  citi- 
zens of  Dlnuba,  not  surprisingly,  generally 
viewed  their  town  as  a  desirable  place  to  live, 
while  Arvln  residents  tended  to  regard  their 
town  as  a  place  to  escape  as  quickly  as 
possible. 

(Some  of  the  differences  between  Dinuba 
and  Arvln.  by  the  way.  may  have  vanished 
during  the  Intervening  33  years,  although  a 
study  made  in  1970  revealed  that  many  of 
them  still  existed.  The  contrasts  and  com- 
parisons, at  any  rate,  are  no  longer  appro- 
priate, since  the  desert  around  Arvln  has 
been  cultivated,  thanks  to  the  Irrigation 
efforts  of  the  Central  Valley  Project.  Because 
of  these  efforts,  the  total  value  of  production 
from  the  farms  of  Arvln  has  grown  enor- 
mously. Irrigation  also  benefited  Dlnuba,  but 
It  has  not  grown  as  much  because  it  is 
hemmed  In  by  other  towns.) 

But  long  before  the  results  of  the  study 
were  known,  our  work  became  highly  con- 
troversial. Shortly  after  our  research  began. 
Associated  Farmers,  an  organization  of  large 
landholders  and  business  Interests,  made 
dally  radio  broadcasts  attacking  us  and  our 
work,  until  finally  the  station  manager  in- 
sisted that  we  be  given  time  for  rebuttal.  The 
Associated  Farmers  went  to  the  local  press, 
exerted  pressure  on  members  of  the  U.S. 
Congress  and  carried  their  case  to  the  secre- 
tary of  agriculture.  The  result:  We  were  pre- 
vented from  completing  the  second  phase. 

Though  the  study  remained  Incomplete, 
we  did  gather  statistics  on  the  size  of  farms 
In  each  of  the  25  towns  of  the  upper  San 
Joaquin  Valley.  The  statistics  revealed  that 
as  a  farm  grows  In  size,  fewer  people  are  sup- 
ported per  acre  of  land.  Every  businessman 
and  politician  should  take  note  of  that  fact, 
for  it  means  that  large-scale  farming  stifles 
business  opportunity — a  fact  clearly  demon- 
strated In  San  Joaquin's  Westlands  area, 
where  there  are  virtually  no  towns  at  all. 

Moreover,  in  towns  surrounded  by  family 
farms,  the  Income  earned  In  agriculture  cir- 
culates among  local  business  establishments. 
My  colleagues  and  I  found  that  there  was 
three  times  more  circulation  of  money  In 
Dinuba  than  in  Arvln.  Tlie  reason  was  that. 
In  corporate  farm  towns,  the  Income  Is  Im- 
mediately drained  off  Into  larger  cities  to 
support   distant,   often   foreign,   enterprises. 

As  it  happens,  a  community  of  family 
farms  Is  also  highly  democratic  and  egali- 
tarian. A  town  in  which  agriculture  resides 
in  the  hands  of  only  a  few  large  landholders 
loses  that  Quality.  Such  a  town  is  comnrlsed 
of  a  few  wealthy  citizens,  a  large  sector  of 
poor  and  dependent  laborers  and  a  very 
small  middle  class. 

Using  data  from  the  U.S.  Census  In  the 
'60s,  sociologist  T.  Lynn  Smith,  examining 
the  rural  class  structure  of  the  nation,  found 
an  almost  entirely  middle-class  population 
in  the  Midwest.  Tn  other  ar»as.  however — 
and  he  singled  out  Southern  California's  Im- 
perial Valley  as  one  examole — Smith  deter- 
mined that  the  rural  population  consisted  of 


a  small  upper  class,  a  large  laboring  class  and 
hardly  anyone  in  between. 

This  kind  of  imbalance  would  seem  to 
deny  the  purpose  of  America's  origins. 
Thomas  Jefferson  and  Daniel  Webster,  after 
all,  were  aware  that  an  economic  democracy 
created  by  a  population  of  independent  free- 
holders was  essential  to  the  formulation  of 
political  democracy. 

Assuming  that  this  principle  applies  to  the 
present-day  health  of  our  democratic  sys- 
tem, then  considerations  for  the  welfare  of 
the  nation  as  a  whole  far  outweigh  the 
so-called  "rights"  of  a  few  growers  or  cor- 
porate farmers.  They  claim  these  rights  be- 
cause the  government  has  failed  for  years 
to  enforce  Its  laws.  But  the  fact  Is  that  such 
laws  were  adopted  In  the  first  place  as  part 
of  an  old  and  deep  tradition  that  Is  the  very 
bulwark  of  social  and  economic  democracy 
in  America. 

(Prom  Fortune  magazine,  August  19721 
Why   Bigger   Is   Not   Better 

The  critical  importance  of  close  personal 
Involvement  helps  to  explain  why  independ- 
ent farmers,  agricultural  economists,  and 
even  many  corporate  farm  managers  agree 
that  the  most  efficient  producing  unit  is  a 
farm  that  can  be  run  by  its  owner.  Studies 
by  the  USD. A.  and  agricultural  schools 
across  the  country  have  concluded  that 
economies  of  scale  In  farming  end  rather 
quickly.  While  optimum  acreage  obvlotisly 
varies  with  the  crop  and  can  never  be 
established  with  great  precision,  the  figures 
suggested  by  most  research  are  surprisingly 
low.  A  1967  Agricultural  Department  report. 
for  example,  said  that  for  California  cling- 
peach  growers  average  costs  were  minimized 
In  orchards  of  90  to  110  acres.  Even  for  field 
crops  such  as  cotton,  alfalfa,  and  barley, 
which  lend  themselves  to  almost  total 
mechanization,  producers  In  the  San  Joaquin 
Valley  were  found  to  achieve  lowest  average 
cost  at  about  640  acres. 

Most  of  the  economies  of  scale  In  farming 
are  achieved  by  such  practices  as  buying  sup- 
plies In  discount  quantities,  keeping  hired 
workers  busy  all  of  the  time,  and  fully  utiliz- 
ing expensive  mechanical  equipment.  A  well- 
managed  farm  of  moderate  size  can  readily 
accomplish  all  of  these  things.  But  as  soon 
as  the  operation  grows  beyond  the  ability  of 
its  owner  to  stay  on  top  of  his  field  opera- 
tions, where  critical  decisions  must  be  made 
dally,  costs  begin  to  mount.  Overhead,  in  par- 
ticular, can  soar  as  extra  layers  of  manage- 
ment are  needed.  And  exi>erienced  super- 
visors, with  no  direct  personal  stake  In  the 
enterprise,  will  not  only  demand  higher 
salaries  than  an  owner  might  pay  himself, 
but  will  almost  certainly  be  less  conscien- 
tious or  wUling  to  work  long  hours  under  un- 
pleasant conditions. 

A  look  at  the  experience  of  four  large  com- 
panies is  revealing.  One  of  them.  S.S.  Pierce 
Co.,  has  abandoned  farming  except  for  a 
minority  interest  in  a  much  smaller  com- 
pany that  survived  the  bankruptcy  of  Pierce's 
farming  subsidiary.  Two  others — Purex  Corp. 
and  United  Brands  Co. — are  still  operating 
after  ma'or  setbacks,  but  with  their  ambi- 
tions as  well  as  their  operations  sharply 
scaled  down.  And  the  fourth,  giant  Tenneco, 
has  sold  off  70.000  acres.  Its  main  objective 
now  is  to  establish  its  Sun  Giant  brand  as  a 
nationally  known  label  on  prepackaged  fresh 
produce — 80  percent  of  It  grown  by  other 
farmers. 

(Agriculture  Extension  Services  Newsletter] 

Who  will  Control  U.S.  Acricttltore? 
concentration  versus  dispersion:   conse- 

QtTENCES  rOR  CONSUMERS 

Less  is  known  about  the  effects  of  a  con- 
centrated versus  a  dispersed  farming  system 
upon  consumers  than  upon  any  other  af- 
fected group. 
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AdTocAUe  of  ooncentntlon  claim  savings 
in  cost  of  producing  farm  products.  They 
promlae  that  savings  would  be  passed  for- 
wartl  to  consumers.  Spokesmen  for  a  dis- 
persed agricultural  organization  system  are 
skeptical. 

Differences  In  food  costs  would  probably 
be  minor.  A  concentrated  system  may  bring 
some  economies  but  it  may  also  have  some 
added  costs,  as  in  management  or  possibly 
In  hired  labor.  Spokesmen  for  a  dispersed 
agricultural  system  point  out  the  perform- 
ance of  traditional  proprietary  agriculture  is 
not  bad  and  that  agriculture  has  adopted 
new  technology  and  provided  an  abundant 
supply  of  hlgb-quallty  food  at  reasonable 
prices. 

Keonomiei  of  tise  in  production 

Farming  offers  no  great  operating  efficiency 
from  large-size  units.  Scale  economy  in  crop 
production  Is  handicapped  by  space  and  dis- 
tance— there  are  cost  disadvantages  in  farm- 
ing acreages  located  far  from  headquarters 
Coat  advantages  for  large-scale  livestock  and 
poultry  production  are  partly  offset  by  inci- 
dence of  disease.  The  problems  have  been 
handled  better  In  poultry  and  in  cattle  feed- 
ing than  In  hog  production. 

Corporate  farming  requires  a  sizable  ad- 
ministrative staff.  It  leads  to  bureaucratic 
organization  and  the  Inefficiencies  that  ac- 
company bureaucracy.  Furthermore,  if  low 
wagea  have  previously  made  some  large 
farms  look  good,  unionized  labor  in  corporate 
farming  would  reverse  that  situation  quickly 
Sconomies  of  site  in  mercfiandising 
It  farming  were  to  become  so  highly  con- 
centrated that  production  and  marketing 
of  some  farm  commodities  would  be  confined 
to  a  few  flrois.  any  economies  of  size  in  pro- 
duction would  be  partly  or  wholly  denied  to 
the  consumer. 

If  production  efficiency  la  to  benefit  the 
consumer,  the  marketing  and  merchandising 
system  must  Itself  be  efficient  and  competi- 
tive.* 


RESOLUTION  EXPRESSING  APPRE- 
CIATION FOR  TENURE  OP  JOEL 
W.  SOLOMON  AS  ADMINISTRATOR 
OP  THE  OSA 

<Mr.  JONES  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

•  Mr.  JONES  of  Tennessee.  Mr.  Speak- 
er, I  rise  at  this  time  to  speak  for  a  few 
moments  about  the  resolution  I  Intro- 
duced yesterday  expressing  appreciation 
for  the  tenure  of  Joel  W.  Solomon  as 
Administrator  of  the  General  Services 
Administration.  The  entire  membership 
of  the  Tennessee  delegation  supports 
this  measure  wholeheartedly  Mrs. 
BouquAxo,  Mr.  Oori.  Mr.  Ford.  Mr.  Duu- 
CAK.  Mr.  BiAKD.  Mr.  Bonxr,  Mr.  Quillih, 
and  I  have  the  utmost  respect  for  Mr. 
Solomon  and  the  work  he  has  done.  We 
feel  that  his  career  at  OSA  has  been 
exemplary,  and  we  would  like  to  urge 
the  House  to  support  this  resolution  to 
recognize  the  excellence  with  which  he 
served.* 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  ExTZL  (at  the  request  of  Mr. 
WmioHT).  for  today,  on  accoimt  of  in- 
specting the  nuclear  accident  at  the 
Three  Mile  Island  generating  plant. 

Mr.   HuTTO    (at   the   request  of   Mr. 


Wright  I.  for  today,  on  account  of  ofB- 
cial  business. 

Mr.  Jones  of  Tennessee  (at  the  request 
of  Mr.  WRIGHT',  after  12:30  p.m.  today, 
on  account  of  official  business. 

Mr.  Lehman  *at  the  request  of  Mr. 
Wright)  .  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness In  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

I  The  following  Members  lat  the  re- 
quest of  Mr.  HiNSON)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous material :  > 

Mr.  Cleveland,  for  15  minutes,  today. 

Mr.  McKiNNEY.  for  5  minutes,  today. 

Mr.  Miller  of  Ohio,  for  5  minutes,  to- 
day. 

Mr.  Collins  of  Texas,  for  10  minutes, 
today. 

I  The  following  Members  lat  the  re- 
quest of  Mrs.  Byron  )  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mrs.  HoLTZMAN,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  RosTENKOWsKi,  for  5  minutes,  to- 
day. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  LaFalce.  for  20  minutes,  today. 

Mr.  Brodhead,  for  5  mlnutes,today. 

Mr.  Stokes,  for  5  minutes,  today. 

Mr.  Van  Deerlin.  for  5  minutes,  today 

Mr.  DoDD,  for  15  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 

Mr.  Fountain,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  <at  the  re- 
quest of  Mr.  Hinson)  and  to  include  ex- 
traneous matter:) 

Mr.  Cheney  In  two  Instances. 

Mr.  PiNDLEY. 

Mr.  jErroRDS 

Mr.  Derwinski  in  two  instances. 

Mr.  Lagoharsino. 

Mr.  Anderson  of  Illinois. 

Mr.  Paul  In  three  Instances. 

Mr.  Hillis. 

Mr.  PURSELL 

Mr.  Taylor. 
Mr.  Syicms. 

Mr.  COUGHLIN. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Byron)  and  to  include  ex- 
traneous material : ) 

Mr.  DRHfAN. 

Mr.  Hamilton. 

Mr.  ZErERBTTi  in  two  instances. 
Mr.  Stark. 

Mr.  Gonzalez  in  three  instances. 
Mr    Anderson  of  California  in  three 
instances. 
Mr.  Pascell. 
Mr.  KocovsDC. 


Mr.  Mazzoli  in  three  Instances. 

Mr.  Peyser. 

Mr.  Rangxl. 

Mr.  Ford  of  Tennessee. 

Mr.  ROSTENKOWSKI. 

Mr.  Gore  in  two  Instances. 

Mr.  KiLDEE  in  two  Instances. 

Mr.  Blanchard  In  two  Instances. 

Mr.  Barnes. 

Mr.  DoDD. 

Mr.  Danielson. 

Mr.  Jacobs. 

Mr.  Daschle. 

Mr.  Skelton. 

Mr.  Weiss. 

Ms.  Mikulski. 

Mr.  Gaydos. 

Mr.  Waxman. 

Mr.  Yatron. 


SENATE  CONCURRENT  RESOLU- 
TION REFERRED 

A  concurrent  resolution  of  the  Senate 
of  the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows : 

S  Con  Res  8  Concurrent  resolution  pro- 
viding for  impartial  observers  of  the  forth- 
coming election  In  Rhodesia,  to  the  Commit- 
tee on  Foreign  Affairs 


ADJOURNMENT 

Mrs.  BYRON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
( at  3  o'clock  and  56  minutes  p.m.  > ,  under 
its  previous  order,  the  House  adjourned 
until  Monday,  April  2,  1979,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speakers  table  and  referred  to  as  fol- 
lows; 

1118.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on  loan, 
guarantee,  and  Insurance  transactions  sup- 
ported by  Exlmbank  during  February  1979 
to  Communist  countries:  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

1119.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  on  the  status 
of  general  management  plans  for  units  of 
the  National  Park  System,  pursuant  to  sec- 
tion 12(b)  of  Public  Law  91-383.  as  amended 
(92  Stat  3518).  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

1120  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  the  Corpo- 
ration's monthly  flnanclal  report  for  Decem- 
ber 1978,  pursuant  to  section  308(a)  (1)  of  the 
Rail  Passenger  Service  Act  of  1070,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1121.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  U.S.  development  assistance  to  the 
Sahel  (ID-79-9,  March  29,  1979);  Jointly,  to 
the  Committees  on  Government  Operations 
and  Foreign  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XHI,  reports  of 
committees  were  delivered  to  the  Clerk 
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for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  PEYSER:  Committee  on  House  Admin- 
istration. House  Resolution  189.  Resolution 
dismissing  the  election  contest  against  Bev- 
erly Byron  (Rept.  No.  96-78).  Referred  to 
the  House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By   Mr    ZABLOCKI    (for  himself.   Mr. 
Fascell.  Mr.  Hamilton.  Mr.  Wolff. 
Mr   Bingham.  Mr.  Solarz,  Mr.  Pease, 
Mr    Barnes,  Mr.  Gray,  Mr.  Buchan- 
an, Mr,  Winn,  Mr.  Gilman,  and  Mrs. 
Fenwick)  : 
MR.   3324.   A  bill   to  authorize  appropria- 
tions for  fiscal  years  1980  and  1981  for  Inter- 
national development  and  economic  assist- 
ance programs,  and  for  the  Peace  Corps,  and 
for   other   purposes;    to   the    Committee    on 
Foreign  Affairs. 

By  Mr    RODINO  (for  himself  and  Mr. 
Danielson)  : 
H  R    3325.  A  bill  to  amend  section  207  of 
title    18.   Unlte(i   States  Code;    to   the  Com- 
mittee on  the  Judiciary. 

By  Mr.  ANDERSON  of  California: 
HR.  3326.  A  bill  to  amend  section  602  of 
the  Federal  Aviation  Act  of  1958  to  prohibit 
any  Federal  officer  or  employee  from  Imposing 
certain  age  restrictions  on  Individuals  seek- 
ing to  serve  as  pilots  of  aircraft,  and  for  other 
purposes;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr  BONER  of  Tennessee: 
H  R  3327.  A  bill  to  amend  Public  Law  94- 
484.  the  Health  Professions  Educational  As- 
.slstanr-e  .\ct  of  1976,  as  amended,  relating  to 
the  immigration  of  foreign  medical  gradu- 
ates: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

BvMr.  BRINKLEY: 
H  R    3328.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under    the    medlcre    program    for    certain 
services  performed  by  chiropractors;  Jointly, 
to  the  Committees  on  Ways  and  Means  and 
Interstate  and  Foreign  Commerce. 
By  Mr.  BRODHEAD: 
HR.  3329.  A  bUl  to  provide  that  all  petro- 
leum imported  Into  the  United  States  after 
September  1,  1979,  shall  not  be  available  for 
purchase  other  than  by  the  Government  of 
the  United  States;  Jointly,  to  the  Committees 
on    Interstate    and    Foreign   Commerce    and 
Wavs  and  Means. 

By  Mr  BONKER  (for  himself.  Mr. 
Weaver.  Mr.  Lowry.  and  Mr.  Swift)  : 
H  R.  3330.  A  bill  to  promote  the  export  of 
processed  timber  products  by  progressively 
limiting  the  export  or  sale  for  export  of  un- 
proce.ssed  timber  from  public  lands  In  the 
Western  United  States,  and  of  substitutes 
for  such  timber,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Interior  and  Insular  Affairs. 

By  Mr.  BROWN  of  California  (by  re- 
quest) : 
HR.  3331.  A  bill  to  establish  the  National 
Professlon.s  Foundation;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  CHENEY: 
H.R.  3332.  A  bill  to  authorize  the  Secretary 
of   the    Interior   to  construct,   operate,   and 
maintain  modifications  of  the  existing  Buf- 
falo Bill  E>am  and  Reservoir.  Shoshone  proj- 
ect, Pick-Sloan  Missouri  Basin  program.  Wyo- 
ming, and  for  other  purposes;   to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  VAN  DEERLIN  (for  himself.  Mr. 
Collins   of   Texas,   and  Mr.   Brot- 

HILL)  : 

HR    3333.  A  bill  to  establish  certain  re- 
quirements relating  to  Interstate  and  foreign 


telecommunications,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  DAMOURS: 
H.R.  3334.  A  bill  to  amend  the  Merchant 
Marine  Act,  1936,  with  respect  to  the  ap- 
pointment of  representatives  of  U.S.  flag- 
llner-carrlers  to  the  delegation  of  the  U.S. 
Government  to  any  International  conference 
or  meeting  affecting  liner  ocean  shipping;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  DAMOURS    (for  himself,  Mr. 
BoLAND,  Mrs.  Byron,  Mr.  Carr.  Mr. 
Cleveland,    Mr.    Conte,    Mr.    Ertel. 
Mr.    Oilman,    Mr.    Glickman.    Mr. 
GtTDGER,  Mr.  Hance,  Mr.  Kostmayer, 
Mr.  Luken,  Mr.  Lundine,  Mr.     Mc- 
HucH.   Mr.   MITCHELL  Of  New   York, 
Mr.  MoAKLEY,  Mr.  Murphy  of  Penn- 
sylvania,  Mr.   Neal,  Mr.  Richmond, 
Mr.  Robinson.  Mr.  Rose,  Mr.  St  Ger- 
MMN,  Mr.  SCHEUER,  Mr.  Simon,  Mr. 
Vento,     Mr.     Charles     Wilson     of 
Texas.  Mr.  Wolpe,  and  Mr.  Yatron)  : 
H.R.   3335.   A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  that  ex- 
pe  idltures  for  woodburnlng  stoves  shall  be 
eligible  for  the  residential  energy  credit  for 
energy    conservation    expenditures;    to    the 
Committee  on  Ways  and  Means. 

By  Mr,  FAUNTROY    (for  himself  Mr. 
Reuss^    Mr.    Harris,    and    Mr     Del- 

LUMS)  : 

H.R.  3336.  A  bill  to  amend  the  District  of 
Columbia  Redevelopment  Act  of  1945,  and 
for  other  purposes:  to  the  Committee  on 
the  District  of  Columbia. 

By  Mr.  GREEN   (for  himself,  Mr.  Ad- 
DABBO,  Mr.  BiACCi,  Mr.  Bingham,  Mrs. 
Chisholm,    Mr.   Downey,    Ms.    Fer- 
RARO,  Mr.  Fish,  Mr.  Garcia,  Mr.  Gil- 
man,    Mr.    Hanley,    Ms.    Holtzman, 
Mr.  Horton,  Mr.  Kemp,  Mr.  LaFalce, 
Mr.  Lee.  Mr.  Lent,  Mr.  Lundine,  Mr. 
McEwEN,  Mr.  McHugh,  Mr.  Mitch- 
ell  of   New   York,   Mr.   Murphy   of 
New  York,  Mr.  Nowak,  Mr.  Otitnger, 
Mr.  Peyser,  Mr.  Rancel,  Mr.  Rich- 
mond, Mr.  Rosenthal,  Mr.  Scheuer, 
Mr.  Solarz,  Mr.  Solomon,  Mr.  Strat- 
TON,  Mr.  Weiss.  Mr.  Wolff,  Mr.  Wyd- 
LER,  and  Mr.  Zeferetti)  : 
H.R.  3337.  A  bill  to  amend  title  II  of  the 
Federal  Water  Pollution  Control  Act  to  ex- 
tend the  period  from  24  to  36  months  that 
funds  allotted  to  a  State  for  construction  of 
treatment  works  shall  remain  available  for 
obligation  by  the  State;   to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  HANLEY: 
H.R.  3338.  A  bill  to  provide  training  op- 
portunities  for   employees   of   the   Office    of 
the   Architect   of   the   Capitol,   the   Botanic 
Garden,  and  the  Senate  restaurant;   to  the 
Conmilttee  on  Post  Office  and  Civil  Service 
By  Mr.  HANLEY  (by  request)  : 
H.R.   3339.   A  bill   to  provide  for  the  em- 
ployment and  compensation  of  employees  of 
the  General  Accounting  Office  and  for  other 
purposes'    to  the  Committee  on   Post  Office 
and  Civil  Service. 

By  Ms.  HOLTZMAN: 
H.R.  3340.  A  bill  to  require  private  pension 
plans  to  provide  survl^ror  annuity  benefits. 
based  upon  the  participant's  vested  benefit, 
in  the  case  of  participants  who  die  before  the 
earliest  retirement  age  under  the  plan; 
Jointly,  to  the  Committees  on  Education  and 
Labor  and  Ways  and  Means. 
By  Mr.  JEFFORDS: 
H.R.  3341.  A  bill  to  amend  the  Federal 
Salary  Act  of  1967  and  the  Legislative  Re- 
organization Act  of  1946  to  suspend  increases 
m  the  rates  of  pay  of  Congressmen  until 
the  Congress  adopts  a  concurrent  resolution 
on  the  budget  which  provides  for  a  balanced 
Federal  budget;  to  the  Committee  on  Post 
Office  and  Civil  Service. 


By  Mr.  JONES  of  Oklahoma  (for  him- 
self and  Mr.  Sawyer  ) : 
H.R.  3342.  A  bill  proposing  an  amendment 
to  the  Constitution  of  the  United  States  to 
give  citizens  of  the  United  States  the  right  to 
enact  laws  by  voting  on  legislation  In  a  na- 
tional election;  to  the  Committee  oh  the 
Judiciary. 

By   Mr.   McKINNEY    (for  himself.   Mr. 

Edwards  of  California,  Mr.  Dellums, 

Mr.  Mazzoli,  Mr.  Dices,  Mr.  Paunt- 

ROY.  and  Mr.  Masks)  : 

H.R.  3343.  A  bill  to  permit  civil  suits  under 

section    1979    of    the   Revised    Statutes    (42 

U.S.C.  1983)  against  any  person  acting  under 

color  of  any  law  or  custom  of  the  District 

of  Columbia  who  subjects  any  person  within 

the  jurisdiction  of  the  District  of  Columbia 

to  the  deprivation  of  any  right,  privilege,  or 

Immunity  secured  by  the  Constitution  and 

laws:   to  the  (Committee  on  the  District  of 

Columbia. 

By  Mr.  MILLER  of  Ohio: 
H.R.  3344.  A  bill  to  amend  the  Trade  Act 
of  1974  In  order  to  prohibit  the  designation 
of    certain    ferroalloy    articles    as    eligible 
articles  for  duty-free  treatment  under  the 
Generalized   System  of  Preferences;   to  the 
Committee  on  Ways  and  Means. 
By   Mr.  MOAKLEY: 
H.R.  3345.  A  bill  to  amend  the  Civil  Rights 
Act  of   1964   to   make   It   an   unlawful  em- 
ployment  practice   to   discriminate    against 
individuals  who  are  physically  handicapped 
because  of  such  handicap:  to  the  Cominlttee 
on  Education  and  Labor. 
ByMr.  MOTTL: 
H.R.  3346.  A  bill  to  restore  and  promote 
competition  In  the  petroleum  Industry  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  Neal  : 
H.R.  3347.  A  bill  to  authorize  appropria- 
tions for  the  International  affairs  functions 
of  the  Department  of  the  Treasury  foe  fiscal 
years  1980  and  1981;   to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  NEAL  (by  request) : 
H.R.  3348.  A  bill  to  authorize  appropria- 
tions for  the  International  affairs  functions 
of  the  Department  of  the  Treasury  for  fiscal 
years  1980  and  1981;   to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  PAUL  (for  himself.  Mr.  Charles 
H.    Wilson    of    California.   Mr.    Co- 
RRADA.  Mr.  Weaver,  Mr.  WHrrEHURsr, 
Mr.  Addabbo,  Mr.  Jenrette,  Mr.  Clay. 
Mr.  Flood,  Mr.  Won  Pat,  Mr.  Der- 
winski, Mr.  Mitchell  of  Maryland, 
Mr.    Dannemeyer,    Mr.    Winn,    Mr. 
Perkins,  Mr.  Hawkins,  Mr.  Fascell, 
Mr.   Murphy    of   Pennsylvania,   Mr. 
Ertel,   Mr,   Neal,    Mr.   Horton,   Mr. 
Stokes.    Mr.    Seiberling,    and    Mr. 
Rancel)  : 
H.R.  3349.  A  bill  to  direct  the  Secretary  of 
the  Treasury  to  strike  and  sell  gold  medal- 
lions to  the  general  public;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs, 

By  Mr.  PRICE  (for  himself  and  Mr. 
Bob  Wilson)  (by  request)  : 
H.R.  33^0.  A  bill  to  repeal  section  309  of 
title  37,  United  States  Code,  which  author- 
izes additional  pay  for  performance  of  ad- 
ministrative duty:  to  the  Committee  on 
Armed  Services. 

H.R.  3351.  A  bill  to  amend  chapter  55  of 
title  10,  United  States  Code,  to  authorize  de- 
pendents of  members  of  the  uniformed  serv- 
ices serving  on  active  duty  to  use  CHAMPUS 
inpatient  cost-sharing  rates  for  certain  sur- 
gery performed  on  an  outpatient  basis;  to  the 
Committee  on  Armed  Services. 

By  Mr.  ROSTENKOWSKI  (for  himself 
and  Mr.  Conable)  : 
H.R.  3352.  A  bill  to  provide  for  the  tem- 
porary suspension  of  duty  on  the  Importation 
of  fluorspar;  to  the  Commltitee  on  Ways  and 
Means. 
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By  Mr.  ROSTENKOWSKI  (for  hlmseU 
And  Mr.  Vanix)  : 
H.R.  33A3.  A  bill  to  amend  the  Internal 
Revenu*  Cod«  of  1954  with  respect  to  the  tax 
tnaUnent  of  rep«yinenl«  of  supplemental 
unemployment  compensation  benefits  re- 
quired by  reason  of  the  receipt  of  trade  re- 
adjustment assistance,  to  the  Committee  en 
Ways  and  Means. 

By  Mr  STRATTON : 
H.R.  33M.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1980  for  conservation. 
exploration,  development,  and  use  of  naval 
petroleum  reserves  and  naval  oil  shale  re- 
serves, and  for  other  purposes;  to  the  Com- 
mute* on  Armed  Services 

By  Mr.  UDALL  (for  himself  and  Mr 
Pbttct) : 
HR.  3386.  A  bill  to  amend  the  provisions 
of  title  39,  United  States  Code,  relating  to 
the  use  of  the  franK,  and  for  other  purposes: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By   Mr.   CHARLES   WILSON  of   Texas 
H.R.  3366   A  bill  to  protect  the  confidenti- 
ality of  the  indentltles  of  certain  employees 
of   the  Central   Intelligence  Agency:    to  the 
Permanent  Select  Committee  on  Intelligence 
By  Mr   WR'OHT  (for  himself.  Mr   Za- 
BLOCKi,    Mr.    Abpin.    Mr.    Rose.    Mr 
MiNCTA.  and  Mr    Robinson): 
H.R.  3387.  A  bill  to  protect  the  confidenti- 
ality of  the  Identities  of  certain  employees 
of  the  Central  Intelligence  Agency:    to  the 
Permanent  Select  Committee  on  Intelligence 
By  Mrs.  SCHROEDER  ( for  herself.  Mr 
KocovsEK.  Mr    Wirth.  Mr    Kramek. 
Mr.  Johnson  of  Colorado.  Mr    Dt-n- 
CAN  of  Tennessee,   Mr    Michel.  Mr 
AoDABBO.   Mr.   BoLJiND,   Mr    Dickin- 
son. Mr.  St  Oermain.  Mr   Fazio,  Mr 
CoKRADA,  Mr   Rahall,  Mr   Nedzi.  Mr 
Montgomery.   Mr.   Duncan   of   Ore- 
gon, Mr    Winn,  Mr.  Roe,  Mr    Dices. 
Mr.  IcHORD,   Mr.   Flood.   Mr    Conte. 
Mr.  Panxtta,  Mr   Erdahl.  Mr.  Qinn. 
Mr.   Cavanauoh,    Mr    Oberstar,    Mr 
WHrrEHURST,  Mr    Dixon.  Mr    Burg- 
«N««,    Mr.    Downey,    Mr     Fountain 
Mr.  Hall  of  Texas.   Mr    V'ento,  Mr 
Pary,       Mr.      OuDCEH.       Mr       Hor- 
Tow.      Mr        Weaver.       Mr       Evans 
of  Georgia,      Mr       Won      Pat.      Mr 
OE    LA    Oarza,    Mr.    Derwinski.    Mr 
Lloyd.  Mr.  Perkins,  Mrs    Holt    Mr 
WOLPE,  Mr   HtJTTo.  Mr    Dan  Daniel. 
Mr      Carr.     Mr      McCormack      Mr 
Symms,   Mr    PfPER    Mr    Price    Mr 
Howard.  Ms.  Mikulski.  Mr   Oilman, 
Mr      Tauke,     Mr      Richmond.     Mr 
ScHEtiER.  Mr    Ht:cHEs.   Mr    Thomas. 
Mr.  Dornan.  Mr    Nolan.  Mr    Frost 
and  Mr.  Macijire)  : 
H     Con     Res.    90     Concurrent    resolution 
commending  the  US   Air  Force  Academy  on 
Its  asth  anniversary:   to  the  Committee  on 
Armed  Services. 

By  Mr.  SOLARZ  : 
H.  Con  Res  91  Concurrent  resolution 
urging  the  Oovernment  of  Syria,  on  humani- 
tarian grounds,  to  permit  Syrian  Jews  to 
emigrate;  to  the  Committee  on  Porelen  Af- 
(atn. 

By    Mr.    POWLER    (for    himself.    Mr 

Oore,  Mr    Perkins.  Mrs    Boccs.  Mr 

KooovsEK.   Mr.   Brinkley,  Mr    Del- 

LUMs,   Mr    jErroRDS.   Mr    Jenrette. 

Mr.     BeI'.enson.     Mr      Stump,     Mr 

HuTTO.  Mr.  Marlenie.  Mr    Ev<ns  of 

0«orgla,  Mr  Jenkins,  Mr  Ginn.  and 

Mr.  Barnard)  : 

H.  Res.    190.   Resolution  disapproving  the 

final   recommendations  of  the   Secretary  of 

Transportation  designating   the  basic   route 

•ystem   for   Amtrak;    to   the   Committee   on 

Interstate  and  Foreign  Commerce. 

By  Mr.  OOODLtng   (for  himself.  Mr 
Dkvini.  Mr.  Roe.  and  Mr.  Jeitords)  : 
H  Rm.  191.  Resolution  establishing  a  Spe- 
cial Committee  on  Long  Term  Care  for  the 
Elderly:  to  the  Committee  on  Rules 


By  Mr  JEFFORDS: 

H  Res  192  Resolution  amending  rule  XI 
of  the  Rules  of  the  House  of  Representatives 
with  respect  to  requiring  a  vote  of  the  House 
to  authorize  foreign  travel  by  Members:  to 
the  Committee  on  Rules 
By  Mr   McKINNEY: 

H  Res  193  Resolution  relating  to  the 
need  to  establish  a  City  Museum  of  the  Dis- 
trict of  Columbia  for  compiling,  researching, 
and  documenting  the  history  of  the  plan- 
nlni5  development,  institutions,  events,  and 
resident  population  of  the  Nation's  Capital; 
'o  '.he  Committee  on  the  District  of  Colum- 
bia 

H  Res  194.  Resolution  relating  to  the 
restoration  and  use.  as  the  City  Museum  of 
the  District  of  Columbia,  or  a  related  appro- 
priate public  or  commercial  purpose,  of  the 
:ormer  Masonic  Hall  at  Ninth  and  F  Streets 
NW  Washington.  DC.  to  the  Committee 
on  the  District  of  Columbia 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr   BOLAND: 

H  R   .1358   A  bin  for  the  relief  of  Mrs   Mac 
Ferris,   to  the  Committee  on  the  Judiciary 
By  Mr    FAUNTROY 

H  R  3359  A  bill  for  the  relief  of  Doctor 
Halla  Brown,  to  the  Committee  on  the  Ju- 
diciary 

By  Mr   OOODLING 

H  R  3360  A  bill  lor  the  relief  of  Anthony 
P  Petrucci.  to  the  Committee  on  the  Jvi- 
dlclary 

By  Mr    THOM.AS 

HR  3361  A  bin  to  establish  the  true  lo- 
cation of  a  portion  of  northerly  boundary  of 
the  Angeles  National  Forest,  located  In  Los 
Angeles  County.  Calif  .  on  the  common  line 
between  sections  16  and  17,  township  4 
north,  range  10  west  San  Bernardino  merid- 
ian, and  to  establish  the  center  quarter  cor- 
ner of  said  section  16.  to  the  Committee  on 
Interior  and  Insular  Affairs 
By  Mr   WALOREN 

H  R  3362  A  bill  for  the  relief  of  Ivy 
Gertrude  Ramsaran:  to  the  Committee  on 
the  Judiciary 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H  R  39  Mr  Ouahini.  Mr  Dixon,  Mr 
Lelano,  Mr  LuKEN.  Mr  Matsui.  and  Mr 
Stack. 

H  R  65  Mr  Andrews  of  North  Dakota.  Mr 
FiTHiAN.  Mr  Oilman.  Mr  Nedzi,  Mr.  Rose. 
Mr  Seiberlinc.  Mr  Thom\s.  and  Mr  Weaver 

H  R    1307    Mrs  Snowe 

HR    1545     Mr    Thompson,  and  Mr    Kost- 

MAYER 

HR  1603  Mr  Ba,-alis.  Mr  Hutto,  Mr 
Mitchell  of  New  York.  Mrs  Byron,  Mr  Jef- 
fords. Mr  Davis  of  Michigan.  Mr  Baldus.  Mr 
Bethune.  Mr  Whitfhl'Rst,  Mr  Stenholm, 
.Mr  Tavke,  Mr  Cavanauch,  Mr  Stump,  and 
Mr  Myers  of  Indiana 

H  R  1714     Mr  Corcoran 

HR     1913     Mr    HiLLis   and   Mr    Whitten 

HR  2074:  Mr  Waxman,  Mr  Mitchell  of 
Maryland.  Mr  Clay,  Mr  McCloskey,  Mr 
Rosenthal,  Mr  Rancel,  Mr  Miller  of  Cali- 
fornia. Mr  Stark.  Mr  Sabo,  Mr  AuCoin. 
Mr  Barnes.  Mr.  Bingham,  Mr  Beilenson, 
Mr  Brodhead,  Mr  John  L.  Burton.  Mr.  Phil- 
lip Burton.  Mrs.  Chisholm,  Mr.  Conyers. 
Mr.  Dellums,  Mr  Dices,  Mr  Dixon.  Mr 
Edgar,  Mr  Edwards  of  California.  Mr.  Paunt- 
ROY.  Mr  Gray.  Mr  Ureen.  Mr  Hawkins.  Ms 
Holtzman.  Mr  Lehman.  Mr  Leland,  Mr 
lowRY    Mr    Marxey.  Mr    Mineta,  Mr    Mor- 


rarr.  Mr  Ottinger.  Mrs.  Schroeder.  Mr 
Shannon.  Mr.  Studds.  Mr.  Weaver,  and  Mr. 
Yates. 

H.R.  2416.  Mr  English.  Mr  Winn,  Mr. 
Evans  of  Georgia,  Mr.  Andrews  of  North 
Dakota,  Mr  Marlenee,  Mr  Whittaker,  Mr. 
Daschle,  Mr  Stanceland,  and  Mr.  Hansen 
HR  2550  Mr  Murphy  of  Illinois. 
HR  2553  Mr  Baealis,  Mr.  Collins  of 
Texas.  Mr.  Dan  Daniel,  Mr.  Davis  of  Mich- 
igan. Mr  Dornan.  Mr  Edgar,  Mr  Evans  of 
Georgia,  Mr.  Gingrich.  Mr  Griskam,  Mr 
Horton,  Mr.  Jones  of  North  Carolina.  Mr. 
Kindness.  Mr.  Mitchell  of  New  York,  Mr 
Patten,  Mr  Robinson,  Mr  Roe,  Mr.  Run- 
nels, Mr.  Symms,  Mr.  Wampler,  Mr.  WoLrr 
Mr   Young  of  Alaska,  and  Mr.  Goodlinc. 

HR  2647;  Mr  Lee.  Mr.  Downey,  Mr 
Luken,  Mr.  Robert  W  Daniel,  Jr.,  Mr  Dor- 
nan,  and  Mr.  Pease. 

HR  2548  Mr  Lef.,  Mr.  Downey,  Mr 
LuKEN,  Mr  Robert  W  Daniel.  Jr  .  Mr.  Dor- 
nan,  and  Mr.  PtASE. 

HR  2657:  Mr.  Dornan.  Mr.  Kemp.  Mr. 
Kostmayer.  and  Mr.  McDade. 

HR.  2679:  Mr  Corrada,  Mr.  WnrrEHURST, 
Mr  Flood,  Mr  Bedell,  Mr  Lacomarsino,  Mr 
Evans  of  Georgia,  Mr.  Dornan,  Mr.  Dellums, 
Mr  MOTTL.  Mr  Murphy  of  Pennsylvania, 
Mr  Andrews  of  North  Dakota.  Mr.  Dan 
Daniel.  Mr  Wampler,  Mr.  Bevill.  Mr.  Ya- 
TRON.  Mrs  Holt,  Mr.  Oilman.  Mr  Stance- 
land.  Mr  Leach  of  Iowa,  Mr.  Cleveland,  Mrs 
Spellman,  Mr  Donnelly,  Mr.  Blanchard, 
Mr  Solomon,  Mr  O'Brien.  Mr.  Woltf.  and 
Mr  Ford  of  Michigan. 

HR     2727      Mrs     Bouquard.    Mr     Fithian. 

Mr    Zeferetti.   Mr    Bethune.   Mr    Jones  of 

North  Carolina.  Mr  Thomas,  and  Mr  Tauke 

H  R    2792     Mr    Oiaimo,    Mr    Harris,    Mr 

MoTTL.  and  Mr  Vates 

HR    3105     Mr    Walker,  Mr.  Orisham,  Mr 
Devine,     Mr      Stump,     Mr.     Whittaker.     Mr 
Kelly,  and  Mr   Whitehurst. 
H  R  3247:  Mr  Stump. 
H  R   3263     Mr   Levitas 

HJ  Res  144  Mr  Wolpe.  Mr  Traxler. 
Mr  BuRnsoN,  Mr  Hance.  Mr  Williams  of 
Montana.  Mr  Hightower,  Mr  Stanceland, 
Mr  Stenholm.  Mr  Kooovsek,  .Mr.  Oberstar, 
Mr  BoNiOR  of  Michigan.  Mr  Daschle,  Mr 
Lsath  of  Texas.  Mr  Albosta.  Mr  Pickle.  Mr 
Cavanavgii,  Mr  Davis  of  South  Carolina. 
Mr  Hall  of  Texas.  Mr  Scheuer.  Mr  P>erkins. 
Mr  Kildee.  Mr.  Barnard,  Mr.  Nichols,  Mr. 
Flippo,  Mr  Gramm,  Mr  Ginn,  Mr.  Hubbard. 
Mr.  Jones  of  North  Carolina,  and  Mr.  Poun- 

T.MN 

H   Con    Res   54    Mr   Garcia 

H  Con  Res  57:  Mr  Flood,  Mr  Badham. 
Mr  Skelton,  Mr  Evans  of  Georgia,  Mr 
Mitchell  of  New  York,  Mr  Broyhill.  Mr 
Wyatt,  Mr  Dougherty,  Mr  McCloskey,  Mr 
Trible.  Mrs  BouQUARD,  Mr.  McDonald,  Mr 
Charles  Wilson  of  Texas,  Mr  Edgar,  Mr 
Spence,  and  Mr  Brown  of  Ohio 

H  Con  Res  85 :  Mr  Anderson  of  Illinois. 
Mr  Andrews  of  North  Dakote.  Mr.  Archer, 
Mr  Atkinson,  Mr.  Badham,  Mr.  Bailey.  Mr 
Beard  of  Rhode  Island,  Mr  Beard  of  Tennes- 
see. Mr  Bereuter.  Mr  Bethune.  Mr.  Butler, 
Mr  Carney.  Mr  Coelho,  Mr.  Daniel  B. 
Crane,  Mr.  Dannemeyer,  Mr.  Davis  of  Michi- 
gan, Mr.  Devine,  Mr  Dornan,  Mr  Plorio,  Mr. 
FoRSYTHE,  Mr  Gingrich,  Mr.  Ooldwater.  Mr 
Gradison,  Mr  Grassley,  Mr.  Hagedorn,  Mr 
Hance,  Mr.  Hansen.  Mr  Hightower,  Mr.  Hin- 
soN,  Mrs  Holt.  Mr.  Hyde.  Mr.  Kindness.  Mr 
Laoomarsino,  Mr  Lee.  Mr  Levitas,  Mr.  Lewis. 
Mr.  Lloyd,  Mr  Long  of  Maryland.  Mr.  Lott, 
Mr.  Lujan,  Mr  Lundine,  Mr.  McClory.  Mr 
Montgomery.  Mr  Myers  of  Pennsylvania, 
Mr  Mottl,  Mr.  Patterson,  Mr.  Roth,  Mr. 
Sensenbrenner,  Mr  Shuster,  Mr.  Skelton, 
Mr  Solomon.  Mr  Symms.  Mr.  Synar,  Mr 
Trible,  Mr  Walker,  Mr  Watkins,  Mr 
Whitehurst.  Mr  Whittaker.  Mr.  Winn.  Mr. 
Wolpe.  Mr  Yatron.  Mr.  Brown  of  California, 
and  Mr  Murtha 
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ST.  JOSEPHS  MEMORIAL  HOSPITAL. 
KOKOMO,  IND. 


HON.  ELWOOD  HILLIS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1979 

•  Mr.  HILLIS.  Mr.  Speaker,  today  the 
House  Ways  and  Means  Committee,  Sub- 
committee on  Health,  is  holding  hearings 
on  the  President's  hospital  cost  control 
proposal.  One  of  the  witnesses  is  Sister 
M.  Martin  McEntee,  administrator  of  St. 
Joseph  Memorial  Hospital  in  Kokomo. 
Ind. 

St.  Joseph's  is  a  248-bed  general  acute 
hospital.  It  is  a  private  hospital  operated 
by  the  Sisters  of  Joseph  of  Tipton,  Ind. 
I  am  quite  familar  with  the  hospital  and 
can  guarantee  its  high  quality  of  care. 
Sister  Martin  has  been  the  administrator 
there  for  10 '2  years  and  is  highly  re- 
.spected  throughout  Indiana  for  her 
work.  She  is  presently  the  chairman  of 
the  Indiana  Hospital  Association. 

I  believe  the  testimony  being  presented 
today  by  Sister  Martin  should  be  brought 
to  the  attention  of  the  entire  House.  Por- 
tions of  her  statement  follow: 
St  Joseph  Memorial  Hospital.  Kokomo,  Ind. 

Mr  Chairman,  Members  of  the  Committee, 
I  am  Sister  M.  Martin  McEntee.  Administra- 
tor of  St  Joseph  Memorial  Hospital  In  Ko- 
komo. Indiana. 

As  a  participating  member  of  the  Indiana 
Voluntary  Rate  Review  Program,  our  hos- 
pital alraady  offers  Its  patients  quality  care 
at  a  lesser  cost  than  do  other  hospitals  of 
our  size  According  to  the  AHA  panel  survey 
for  the  month  of  November,  1978.  adjusted 
expenses  per  admission  at  SJMH  were  $1,267. 
This  was  25  percent  below  the  $1,679  average 
adjusted  expenses  of  54  hospitals  our  size 
In  a  five-state  region. 

Because  of  our  efforts  to  manage  effec- 
tively, we  would  be  penalized  by  a  mandatory 
system  which  uses  a  percentage  Increase  ap- 
plied to  all  hospitals.  A  9.7  percent  Increase 
on  our  $1,267  average  per  admission  would 
amount  to  $123,  or  a  new  average  of  $1,390 

A  9  7  percent  Increase  on  the  $1,679  aver- 
age of  the  54  hospitals  In  our  category  would 
amount  to  $163,  or  a  new  average  of  $1,842. 

In  other  words,  while  our  expenses  are  al- 
ready $400  or  25  percent  below  similar  sized 
hospitals  In  our  region,  our  allowable  In- 
crease would  be  $40  less  per  admission  to 
meet  the  same  inflatlcn  and  growth  factors. 
As  SO  many  regulations  tend  to  do.  this  pro- 
posal rewards  past  Inefficiencies  and  penalizes 
the  efficient.  Having  suffered  through  a  simi- 
lar experience  during  the  Economic  Stabil- 
ization Program,  we  do  not  welcome  a  repeat 
performance ! 

Kokomo.  Indiana,  now  ranks  13th  in  the 
nation  In  household  effective  buying  Income. 
It  Is  projected  that  by  1985  our  county 
(Howard)  will  rank  fourth  In  the  nation  In 
EBI.  We  are  competing  in  a  labor  market 
that  Is  highly  Industrialized,  highly  union- 
ized, and  fiercely  competitive,  and  some  57 
percent  of  our  total  expenses  are  attributable 
to  salaries,  wages  and  benefits.  We  are  there- 
fore especially  vulnerable  to  Increases  in  the 
minimum  wage  and  In  social  security  tax 
such  as  Imposed  by  the  government  this  year. 


THE    FEDERAL    GOVERNMENT    AS    EMPLOYER 

The  government  is  a  keen  competitor  in 
the  labor  market.  A  clerk  typist  would  be 
employed  at  SJMH  at  a  starting  salary  of 
$3.68  or  at  the  Kokomo  branch  of  the  United 
States  Post  Office  at  $7,  a  difference  of  90 
p>ercent.  A  registered  nurse  would  be  em- 
ployed at  SJMH  at  a  starting  salary  of  $5.69, 
or  at  the  Marlon,  Indiana.  Veterans  Admin- 
istration Hospital  at  $6.58,  a  difference  of  16 
percent.  The  maximum  annual  salary  for  the 
nurse  would  be  $15,163  at  St.  Joseph's,  or 
$25,041  at  the  VA — a  difference  of  65  percent. 

We  believe  the  Administration's  proposed 
cost  control  program  would  only  further 
complicate  our  efforts  to  recruit  and  retain 
qualified  personnel. 

THE    FEDERAL    GOVERNMENT    AS    REGULATOR 

The  federal  government  as  regulator  has 
been  a  primary  cause  for  rising  hospital  costs. 
We  have  recognized  the  need  for  a  cardiac 
diagnostic  and  rehabilitation  program  which 
would  assist  In  the  prevention  and  treatment 
of  coronary  disease.  The  Central  Indiana 
Health  Systems  Agency  has  established  a 
goal  of  reducing  our  area's  death  rate  from 
heart  disease  from  379.6  to  323.6  per  100,000 
population.  We  have  postponed  this  program 
due  to  unbudgeted  expenses  necessitated  by 
compliance  with  life  safety  codes  enforced  by 
governmental   agencies    such    as    OSHA.    In 

1978,  for  example,  we  spent  some  $50,000  to 
bring  doors  and  stairwells  Into  compliance. 
Building  modifications  required  by  the  Re- 
habilitation Act  have  cost  approximately 
$20,000  to  date.  Our  benefit  plans  have  been 
modified  and  become  more  costly  in  response 
to  ERISA  requirements. 

It  was  decided  that  we  could  no  longer 
postpone  the  establishment  of  the  cardiac 
diagnostic  and  rehabilitation  program.  Tlie 
program  was  planned,  existing  space  re- 
allocated, and  equipment  needs  projected. 
An  estimated  cost  of  $204,600  was  deter- 
mined. An  additional  $10,000  Is  anticipated 
to  meet  life  safety  codes.  $7800  has  been  ex- 
pended In  completing  the  application  for  the 
Central  Indiana  Health  Systems  Agency.  Be- 
cause of  the  90-day  delay,  we  estimate  an 
additional  $3,800  due  to  inflation,  and  loss  of 
net  Income  of  $11,200.  Thus  an  additional 
$32,800  or  16  percent  has  been  added  to  the 
cost  of  the  project  as  a  direct  result  of  gov- 
ermnental  regulation. 

The  cost  to  gain  planning  approval  merely 
to  replace  automated  chemistry  equipment 
In  our  laboratory  when  a  seven  year  lease  ex- 
pired was  estimated  to  be  $2,500.  The  cost  to 
gain  planning  approval  to  replace  an  obso- 
lete telephone  system  was  estimated  to  be 
$3,600.  This  project  could  be  considered  a 
capital  expenditure  only  through  a  tortured 
interpretation  of  the  regulations.  We  don't 
own  the  system,  we  didn't  sign  a  lease,  we'll 
just  pay  the  monthly  bill! 

The  federal  government  as  regulator  de- 
signed the  program  known  as  Professional 
Standards  Review  Organization.  Cooperating 
fully  and  in  good  faith  with  our  local  PSRO, 
our  hospital  signed  a  contract  with  that 
group  on  December  27,  1978,  and  began 
"binding  review*  on  January  16,  1979,  at  a 
negotiated  contract  price  of  $9.77  per  admis- 
sion   (Medicare/Medlcald) .    On   February   7, 

1979,  even  prior  to  submitting  our  first  claim 
to  PSRO,  we  were  notified  that  our  reim- 
bursement rate  would  be  decreased  from  $9.77 
to  $6.37.  In  just  6  weeks  the  process  had  been 
revised — an  action  typical  of  governmental 
regtUattons  and  adding  to  increased  costs. 

I  am  not  here  today  to  object  to  ESUSA, 


PSRO,  OSHA,  HSA's,  etc.,  but  only  to  demon- 
strate that  they  strongly,  directly,  and  ad- 
versely affect  hospital  costs. 

THE  GOVERNMENT  AS  PAYOR 

Since  the  passage  of  the  Medicare/Medlcald 
Act  in  1967.  our  government  has  told  Its 
citizens  that  health  care  is  a  right.  People 
consequently  expect  and  demand  the  most 
advanced  care  and  equipment  and  are  not 
reluctant  to  sue  the  provider  If.  In  their 
opinion,  such  care  is  not  provided. 

The  millions  of  dollars  spent  by  the  federal 
government  for  research  In  health,  such  as 
heart  disease,  cancer,  stroke  are  reaping  bene- 
fits. New  discoveries  and  technologies  are  en- 
abling the  average  American  to  live  longer 
and  longer.  The  Indiana  State  Botu-d  of 
Health  in  a  Summer,  1978,  publication  esti- 
mates a  40  percent  increase  in  the  number 
of  persons  over  65  In  the  period  between 
1975  and  2000.  The  average  life  span  increased 
by  4  years  between  1960  and  1976;  it  in- 
creased 1.5  years  between  1970  and  1975 — 
twice  the  rate  of  Increase  for  the  previous 
ten  years. 

In  my  own  hospital,  patient  days  for  p>er- 
sons  under  65  years  of  age  have  decreased  by 
5.3  percent  In  the  period  1973-78.  Patient 
days  for  persons  over  65  have  increased  dur- 
ing that  same  period  by  14.4  percent.  In  1973, 
Medicare  patient  days  represented  31  percent 
of  our  total  days;  In  1978,  that  figure  had 
risen  to  36  percent. 

We  are  privileged  to  care  for  the  senior 
citizens  of  our  community  but  suffer  from  a 
most  inadequate  Medicare  reimbursement 
program.  Our  audited  financial  statements 
for  1978.  prepared  by  Ernst  and  Ernst,  show 
a  Medicare  Contractual  Allowance  of  $705,000. 

This  Is  an  increase  of  348  percent  over  the 
5-year  period  1973-78.  The  $705,000  con- 
tractual allowance  for  1978  represents  dollars 
which  Medicare  vrtll  not  pay  for  charity  (In- 
cluding Hill-Burton),  bad  debts,  asset  re- 
placement, needed  Improvements  and  reno- 
vation, and  other  disallowed  but  necessary 
overhead  costs.  Our  non-Medicare  patients 
are  forced  to  subsidize  the  federal  govern- 
ment at  this  rate,  which  amounts  to  a  sub- 
sidy of  $15.82  for  every  non-Medicare  day.  I 
have  become  a  tax  collector  for  the  federal 
government  and  am.  In  effect,  collecting  a 
hidden  tax  from  all  non -governmental  pa- 
tients. An  aelng  population  will  continue  to 
Increase  the  ratio  of  Medicare  to  non-Medi- 
care patients  and  places  an  even  greater 
burden  on  our  hospitals  and  Its  patients. 

StrMMART 

The  federal  government  as  employer,  regu- 
lator, payor,  has  contributed  significantly 
to  rising  hospital  costs. 

Our  hospital  has  postponed  needed  pro- 
grams In  order  to  comply  with  questionable 
governmental  regulations. 

We  are  already  well  below  our  category 
average  in  adjusted  expenses  per  admission. 
Mandatory  cost  controls  placed  on  all  hos- 
pitals would  especially  penalize  hospitals  like 
my  own  which  have  been  cost  conscious.  We 
would  again  be  forced  to  postpone  needed 
services  which  could  In  effect  promote  better 
health  and  lessen  the  need  for  future  hos- 
pitalization. 

I  urge  you,  our  representatives  to  oppose 
such  controls  and  to  Insist  on  Congressional 
review  of  the  many  burdensome  regulations 
spawned  by  the  Executive  branch  of  our  gov- 
ernment. 

I  also  ask  that  you  seriously  consider  what 
has  been  done  by  several  states  having  volun- 
tary rate  review  programs.  An  HiTW  funded 
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study   has   proven    the   effectiveness   of   the 
Indiana  System. 

I  thank  you  most  sincerely  and  respect- 
fully for  tblaopportunltyv 


A  PLAN  FOR  ENERGY 
INDEPENDENCE 


HON.  CARL  D.  PURSELL 

or    XICHIGAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thuradav.  March  29.  1979 

•  Mr.  PURSELL.  Mr.  Speaker,  once 
again  the  crisis.  And  once  again  the 
crisis  response.  President  Carter  is  sched- 
uled to  speak  to  the  Nation  next  week 
on  the  subject  of  energ^f.  He  already  has 
sent  to  Congress  emergency  standby 
legislation  to  deal  with  oil  shortages, 
based  on  scenarios  from  a  continuation 
of  the  Iranian  shortage  to  more  serious 
situations. 

We  are  looking  at  proposals  to  ration 
gasoline  to  about  2  gallcns  per  car  per 
day.  and  conservation  measures  such  as 
Sunday  gas  station  closings,  a  ban  on 
decorative  lighting,  and  mandatory  heat- 
ing and  cooling  regulations  for  buildings. 

The  Iranian  oil  interruption  has  been 
costing  the  United  States  about  5  percent 
of  Its  usual  oil  Imports.  The  gas  ration - 
Insr  plan  is  reportedly  designed  to  go 
Into  effect  only  In  the  event  of  a  much 
more  serious  squeeze  in  the  neighbor- 
hood of  a  20-percent  shortage,  but  there 
are  Indications  the  plan  might  be  im- 
plemented under  less  serious  circum- 
stances. 

As  these  proposals  came  before  us.  the 
last  oil  tankers  to  leave  Iran  before  the 
revolution  had  arrived  at  U.S.  ports.  We 
are  not  presently  receiving  additional 
oil  from  Iran,  but  the  only  shortages 
we  have  had  up  to  this  time  have  been 
anticipatory  ones,  with  companies 
parceling  out  supplies  in  expectation  of 
lean  days  ahead. 

Our  oil  problems  are  not  confined  to 
the  availability  of  oil.  Perhaps  even  more 
serious  is  the  imposition  of  additional 
steep  price  increases,  further  threaten- 
ing the  United  States  and  world 
economies. 

On  Tuesday  it  was  announced  that 
the  OPEC  cartel  would  immediately  in- 
crease prices  by  9  percent,  to  $14.54 
per  barrel.  This  accelerates  the  threat- 
ened imposition  of  a  price  increase  by 
a  full  6  months,  and  was  accompanied 
by  an  announcement  that  even  higher 
prices  would  be  extracted  in  some  clr- 
cimistances.  They  also  announced  that 
they  would  hold  down  production,  pur- 
posely not  meeting  demand,  which  will 
inevitably  force  prices  stUl  higher. 

Oil  from  various  sources  is  already 
selling  at  higher  levels,  and  spot  sales 
between  $20  and  $25  per  barrel  have 
been  recorded.  Iran  is  seeking  to  sell  to 
the  highest  bidder  under  its  renewed 
production  plan.  The  clear  pattern  Is. 
at  best,  for  continuing  general  price  In- 
creases and.  at  worst,  a  uniform  system 
of  selling  to  the  highest  bidder  Anv 
thought  that  the  countries  currently 
practicing  oil  extortion  are  going  to  take 
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an  altruistic  interest  in  the  economic 
plight  of  other  countries  is  a  myth. 

Our  own  experience  demonstrates  the 
frightening  magnitude  of  our  virtually 
unchecked  dependence  on  foreign  oil 
supplies.  The  cost  of  U.S.  oil  imports  has 
gone  from  $4.7  billion  in  1972  (before  the 
embargo)  to  $42.3  billion  in  1978.  With 
the  current  upward  pressure  in  prices, 
our  import  bill  could  top  $50  billion  this 
year.  That  means  that  we  will  probably 
be  paying  $1  or  more  per  gallon  for  gaso- 
line before  long  and  be  thankful  it  is 
available  even  at  that  price. 

But  none  of  this  should  be  any  real 
surprise.  The  writing  has  loomed  huge 
on  the  wall  for  5  years  now.  The  real 
question  is  why  the  technical  genius  of 
this  Nation  has  not  been  focused  in  an 
all-out  effort  to  eliminate  our  insanely 
dangerous  dependence.  Our  startling 
failure  to  act  is  incompetent,  unjusti- 
fiable, and  inexcusable. 

It  is  frustrating  to  see  the  United 
States  walking  the  tightrope  over  a  mul- 
titude of  disasters,  with  no  coherent 
plan  to  rid  us  of  this  intolerable  burden. 
We  have  to  assign  the  highest  priori- 
ty to  escaping  this  trap  But  we  have  not 
done  it  yet.  And  the  clock  is  ticking. 

Last  year,  after  much  debate  and 
compromise.  Congress  enacted  the  so- 
called  National  Energy  Act.  which  em- 
phasizes conservation,  existing  tech- 
nologies, and  taxes  One  of  the  worthiest 
goals  of  that  legislation  is  to  provide 
incentives  for  increased  domestic  ex- 
ploration and  production  of  oil  and  gas. 
In  this  regard.  I  am  pleased  to  note 
that  the  U.S.  petroleum  industry  plans 
record  capital  expenditures  this  year — 
over  14  percent  above  1978.  with  the 
number  of  wells  projected  to  hit  a  20- 
year  high. 

Of  course  the  mry  is  still  out  on  the 
merits  of  the  National  Energy  Act;  how- 
ever, regardless  of  the  verdict.  Con- 
gress must  take  seriously  the  obvious 
need  to  develop  alternative  energy 
sources,  as  the  "age  of  petroleum"  en- 
ters its  declining  years. 

There'.s  little  doubt  that  the  greatest 
single  threat  of  global  warfare  centers 
on  energy  supply.  Various  officials  of  the 
U.S.  Government,  including  Defense 
Secretarv'  Brown  and  Energ>'  Secre- 
tary Schlesinger  have  made  clear  the 
possibility  of  U.S.  armed  intervention 
if  vital  fuel  supplies  were  threatened. 
Based  on  these  and  other  facts,  noth- 
ing could  be  more  apparent  than  the 
need  for  the  United  States  to  move  as 
rapidly  as  possible  to  free  our  Nation 
from  dependence  on  foreign  energy. 
How  long  will  the  United  States  allow 
Itself  to  remain  subservient  to  uncon- 
scionable economic  blackmail?  How  long 
will  we  watch  the  worlcf  economy  slip 
toward  chaos  before  we  decide  to  focus 
our  full  technical  and  scientific  resources 
to  end  this  stranglehold? 

It  does  little  good  to  raise  these 
alarms  without  a  solid  proposal  for  help- 
ing America  escape  from  this  energy 
trap.  i»ccordinglv.  on  February  21,  I  in- 
troduced a  bill— HR.  2288 — entitled. 
•Th-  National  Energy  Trust  Fund  Act," 
to  finance  an  intense  program  of  re- 
search and  development,  patterned  after 
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the  space  program,  to  develop  a  broad 
variety  of  alternative  energy  systems. 
Under  this  trust  fund,  we  would  rapidly 
accelerate  efforts  in  fusion,  solar,  geo- 
thermal.  and  related  new  energy  sources. 

President  Carter  has  asked  Congress 
to  appropriate  approximately  S3  billion 
this  year  for  research,  development,  and 
demonstration  projects  for  alternative 
energy  sources.  My  trust  fund  proposal 
would  quadruple  that  effort  over  a  5- 
year  period,  by  adding  $2  billion  to  ener- 
gy research  in  1981.  building  the  addi- 
tional funding  to  a  peak  of  $12  billion 
in  1985.  and  then  phasing  out  the  extra 
funding  as  the  goals  of  the  program  are 
met. 

In  short,  H.R.  2288  would  Include: 

Establishment  of  a  trust  fund  from 
the  proceeds  of  any  tax  imposed  specifi- 
cally to  promote  energ>'  supply  or  con- 
servation. In  that  way,  such  taxes  would 
directly  fund  new  domestic  energy  sup- 
plies for  our  people.  Otherwise  the  trust 
fund  money  would  come  from  existing 
tax  revenues,  even  if  we  have  to  tem- 
porarily divert  some  money  from  less 
urgent  programs. 

The  availability  of  loans,  contracts, 
and  grants  to  qualifying  individuals  and 
organizations,  including  municipalities, 
colleges,  universities,  corporations,  and 
other  businesses,  so  as  to  insure  a  close 
partnership  between  the  public  and  pri- 
vate sectors  that  would  encourage  max- 
imum use  of  the  technical  and  innova- 
tive resources  of  the  Nation. 

In  my  opinion,  we  simply  cannot  de- 
lay any  longer.  I  urge  my  colleagues  to 
join  me  in  this  effort  to  prepare  our 
country  for  energy  independence.  Con- 
tinued failure  to  develop  a  complete- 
ly secure,  domestic  energy  supply  invites 
grave  consequences.* 


PEACE  IN  THE  MIDDLE  EAST 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  29.  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  as  did 
many  of  my  colleagues.  I  attended  the 
March  26.  1979.  White  House  signing  of 
the  peace  treaty  between  Egypt  and 
Israel.  I  also  had  the  honor  of  visiting 
with  President  Sadat  and  Prime  Minis- 
ter Begin  when  they  visited  the  House. 

There  is  no  nobler  effort  that  mankind 
can  engage  in  than  the  bringing  of  peace. 
The  Middle  East  and  Israel  have  been 
ravaged  by  wars  for  over  30  years,  and. 
even  more  than  any  of  us.  the  residents 
of  that  troubled  area  should  appreciate 
the  nobility  of  this  peace  effort. 

Prom  the  words  of  President  Carter, 
Prime  Minister  Begin,  and  President 
Sadat,  it  is  clear  that  these  three  men 
worked  hard  for  peace,  in  part  at  least, 
because  they  are  men  of  faith  who  share 
a  belief  that  they  serve  a  peace-loving 
God. 

This  common  belief  motivated  an  ef- 
fort that  transcended  political  dlfBcul- 
ties.  and  cultural  and  religious  differ- 
ences. This  common  belief  has  taken  not 
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only  these  men  but  the  entire  world  a 
step  closer  to  peace. 

We  must  remember  that  there  are  still 
barriers  to  a  complete  and  final  peace  in 
this  troubled  part  of  the  world. 

We  must  be  prepared  to  support  with 
our  prayers  the  struggles,  compromises, 
and  efforts  of  will  and  spirit  that  our 
President  and  other  leaders  will  be  called 
upon  to  make  in  the  service  of  peace. 

No  matter  how  difficult  the  course 
ahead  may  be.  we  must  not  lose  sight  of 
the  opportunity  for  peace  provided  by 
this  treaty.  In  the  days  ahead,  ours  must 
never  be  the  course  of  despair  or  in- 
flexibility. 

In  the  words  of  Abraham  Lincoln, 
caught  in  the  midst  of  a  terrible  time  of 
war.  "it  is  rather  for  us  to  be  here  dedi- 
cated to  the  great  task  remaining  before 
us 

Peace,  shalom.  salaam.* 


DANGER  MINIMAL  AT 
NUCLEAR  PLANT 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  when  six  or 
eight  poor  souls  are  crushed  to  death  In 
a  mine  cave-In  In  West  Virginia,  no  one 
suggests  that  we  stop  using  coal  to  gen- 
erate electricity. 

But  antiprogress  reactionaries  are 
using  the  accident  at  Three  Mile  Island 
nuclear  powerplanc  near  Harrisburg.  Pa., 
to  build  up  a  critical  mass  of  hysteria. 

The  Nuclear  Regulatory  Commission 
told  my  office  this  morning  that  the  max- 
imum dosage  of  radiation  a  person 
within  2'^  miles  of  the  plant  could  re- 
ceive was  1  to  1 V2  milliroentgens  an  hour. 
This  minute  amount  of  radiation  is  no 
danger  whatsoever,  even  if  it  were  to 
continue  for  several  days.  And  it  will  not. 

A  normal  chest  X-ray  gives  you  up  to 
100  milliroentgens.  Your  own  blood  gives 
you  an  Internal  dose  of  20  milliroentgens 
from  the  radioactive  potasslum-40  in  It. 
A  round-trip  Jet  flight  from  Washington 
to  Los  Angeles  gives  you  10.  My  friend. 
Dr.  Peter  Beckmann.  points  out  that  Just 
living  in  Colorado  gives  you  120.  Your 
luminescent  watch  gives  you  one-half 
milli  roentgen. 

Nuclear  energy  is  the  safest  wav  of 
producing  energy.  Despite  the  accident 
at  Three  Mile,  automatic  control  systems 
during  the  middle  of  the  night  shut  down 
the  reactor  and  turbine.  A  nuclear  plant 
is  the  only  type  of  energy  facility  with 
automatic  controls  that  gives  a  second 
and  a  third  and  a  fourth  and  a  fifth 
chance  to  halt  any  problems.  This  is  not 
true  when  there  is  a  fire  in  an  oil  refinery 
or  a  dam  breaks  at  a  hydroelectric  plant. 

The  plant  functioned,  dangerous  ra- 
dioactivity was  caught  in  the  contain- 
ment building,  as  it  is  supposed  to  be. 

Par  from  demonstrating  the  dangers 
of  nuclear  power,  this  accident  shows  its 
safety. 

But  no  form  of  producing  heat  and 
light  is  entirely  safe.  The  recent  autopsy 
on  the  frozen  body  of  an  Eskimo  woman 
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dead  thousands  of  years  showed  she  died 
of  black  lung  disease,  from  inhaling  the 
fumes  of  oil  lamps. 

Let's  cool  down  the  emotional  reaction 
and  let  the  free  market  go  full  speed 
ahead  on  nuclear  energy.  We  will  need 
nuclear  plants,  if  in  the  future  we  are 
not  to  shiver  in  cold,  dark  houses,  out  of 
work  because  of  industries  and  busi- 
nesses that  have  run  out  of  power. 

As  a  physician  strongly  concerned  with 
health  and  safety.  I  prescribe  more  nu- 
clear energy,  not  less,  for  the  people  of 
our  country.  The  book  that  documents 
this  brilliantly  is  "The  Hazards  of  Not 
Going  Nuclear."  by  Dr.  Beckmann,  a  nu- 
clear expert.  I  cannot  recommend  this 
excellent  book  too  highly.* 


DO    WE    NEED    THE    SOFT    DRINK 
INTERBRAND  COMPETITION  ACT? 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  29.  1979 

•  Mr.  STARK.  Mr.  Speaker,  within  the 
past  several  weeks,  the  national  soft 
drink  industry  has  been  in  contact  with 
Members  of  both  houses  of  Congress  ex- 
pressing their  concern  over  a  ruling  by 
the  Federal  Trade  Commission  (FTC) 
which  struck  down  the  exclusive  fran- 
chise boundaries  which  have  existed 
since  the  birth  of  the  soft  drink  industry. 

As  a  response  to  the  FTC  ruling,  which 
is  on  appeal  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia,  the  Na-, 
tional  Soft  Drink  Association  has  per- 
suaded numerous  members  to  sponsor 
legislation  known  as  the  Soft  Drink  In- 
terbrand  Competition  Act  which  would 
exempt  the  soft  drink  industry  from 
certain  provisions  of  antitrust  laws 
and  guarantee  the  legality  of  these 
boundaries. 

The  bottling  industry  is  concerned  that 
without  the  security  of  the  franchise 
boundaries,  small  bottlers  would  be 
forced  out  of  the  business  by  larger  com- 
petitors until  only  a  few  giant  regional 
bottlers  would  exist. 

In  examining  the  bill  proposed  by  the 
bottlers,  and  as  a  result  of  inquiries  from 
bottlers  in  and  around  California's  Ninth 
Congressional  District.  I  asked  the  Con- 
gressional Research  Service  to  look  at 
the  proposed  measure  and  determine 
whether  or  not  existing  laws  adequately 
protect  the  bottlers  from  predatory  or 
unfair  practices  by  larger  bottlers. 

The  CRS  analysis  of  existing  anti- 
trust laws  in  relation  to  the  proposed  soft 
drink  bUl  follows.  I  trust  it  will  be  of 
interest  to  those  members  who  have  not 
yet  taken  a  position  on  this  issue. 

Laws  Pkotecting  Small  Businesses  From 
Preoatort  Pricing  Practices  of  Larger 
Companies 

The  soft  drink  Industry  currently  operates 
under  an  exclusive  territorial  franchise  sys- 
tem— exclusive  because  the  manufacturer 
agrees  that  he  will  supply  his  product  to  a 
wholesaler  In  a  certain  district  and  also  that 
he  will  supply  his  product  to  no  other  In 
that  district:  territorial  because  the  manu- 
facturer also  requires  that  the  wholesaler  sell 
only  within  a  certain  territory.  The  FTC  has 
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recently  ruled  that  this  franchise  system  Is 
illegal  and  has  Issued  a  cease  and  desist 
order.  This  ruling  has  been  appealed  by  the 
syrup  manufacturers  to  the  Court  of  Appeals 
of  the  District  of  Columbia  Circuit,  but  no 
decision  has  yet  been  handed  down  by  the 
Court.  Meanwhile,  there  have  been  numerous 
legislative  proposals  Introduced  to  counteract 
the  FTC's  decision  which  would  permit  the 
soft  drink  Industry's  structure  to  remain, 
unless  an  absence  of  substantial  and  effec- 
tive competition  on  the  Interbrand  level  Is 
found. 

The  Impetus  behind  such  legislation  is  the 
fear  that  small  bottlers  will  be  put  out  of 
business  If  the  territorial  system  no  longer 
exists.  This  reasoning  does  not  include  the 
possibility  of  small  bottlers  protecting  them- 
selves from  predatory  pricing  by  bringing 
suit  against  competitors  who  use  such  tactics. 
The  major  federal  statute  Invoked  in  situa- 
tions of  "below  cost"  pricing  is  the  Robinson- 
Patman  Act,  15  U.S.C.  §  13,  13a,  13b,  21a 
(1970). 

ROBINSON-PATMAN    ACT 

This  statute  was  enacted  June  19,  1936 
principally  to  amend  the  price  discrimination 
provisions  of  Section  2  of  the  Clayton  Act. 
It  1  -nposes  clvU  liability  through  governmen- 
tal enforcement  and  private  treble  damage 
actions.  By  custom,  not  law.  virtually  all  clvU 
governmental  actions  have  been  brought  by 
the  FTC.  The  Department  of  Justice  has  con- 
current authority  with  the  PTC  to  enforce 
the  Roblnson-Patman  Act.  It  has  sole  Juris- 
diction to  enforce  Section  3  of  the  Roblnson- 
Patman  Act.  a  seldom  used  provision,  which 
makes  It  unlawful  for  any  person  engaged  in 
commerce.  In  the  course  of  such  commerce: 

"i  1 1  to  be  a  party  to,  or  assist  in,  any  trans- 
action of  sale,  or  contract  to  sell,  which  dis- 
criminates to  his  knowledge  against  competi- 
tors of  the  purchaser,  In  that,  any  discount, 
rebate,  allowance,  or  advertising  service 
charge  is  granted  to  the  purchaser  over  and 
above  any  discount,  rebate,  allowance,  or  ad- 
vertising service  charge  available  at  the  time 
of  such  transaction  to  said  competitors  in  re- 
spect of  a  sale  of  goods  of  like  grade,  quality, 
and  quantity: 

"|2]  to  sell,  or  contract  to  sell,  goods  in 
any  part  of  the  United  States  at  prices  lower 
than  those  exacted  by  said  person  elsewhere 
In  the  United  States  for  the  purpose  of  de- 
stroying competition,  or  eliminating  a  com- 
petitor In  such  part  of  the  United  States:  or 

"  [31  to  sell,  or  contract  to  sell,  goods  at  un- 
reasonably low  prices  for  the  purpose  of  de- 
stroying competition  or  eliminating  a  com- 
petitor.' 

A  fine  of  not  more  than  $5,000  and  im- 
prisonment for  not  more  than  one  year  may 
be  imposed  for  each  violation.  The  Supreme 
Court  has  found  that  the  civil  sanctions  of 
the  Clayton  Act — treble  damaRes  and  Injunc- 
tions— do  not  apply  to  violations  of  Section 
3  of  the  Roblnson-Patman  Act." 

As  already  mentioned,  treble  damages  (plus 
the  cost  of  bringing  suit  and  attorneys'  fees) 
Is  the  remedy  available  "to  any  person  who 
shall  be  Injured  in  his  business  or  property" ' 
by  reason  of  anything  forbidden  in  the  Rob- 
lnson-Patman Act  or  any  antitrust  law. 

Section  2  of  the  Clayton  Act,  which  Im- 
poses civil  prohibitions  is  divided  into  six 
parts.  It  should  be  kept  In  mind  that  In  order 
for  these  provisions  to  apply  It  must  be 
proved  that  specified  lurisdlctlonal  elements, 
such  as  the  "in  commerce"  requirement,  are 
present  in  the  fact  situation.  A  brief  sum- 
mary of  these  parts  follows. 

Section  2(a)    is  the  heart  of  the  Act.  It 


'IS use  ;  13a.  These  clauses  have  been  as- 
signed numbers  for  purposes  of  clarity. 

'Nashville  Milk  Co.  v.  Carnation  Co.,  356 
U.S.  373  (1968). 

^Section  4  of  the  Clayton  Act.  16  U.8.C. 
5  16. 
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prohibit*  Mllcrs  from  discriminating  in  price 
Tb«  plaintiff  or  enforcing  authority  must  es- 
tabllah  tiiat  goods  "of  like  grade  and  quality" 
hava  been  sold  to  different  purchasers  at 
different  prices  and  the  effect  of  this  may  b« 
substantially  inturloua  to  competition  The 
factor  of  time  must  be  considered  in  com- 
paring two  prices  to  see  if  there  is  a  dif- 
ference. If  sales  are  made  at  different  times, 
a  variation  In  price  between  customers  who 
do  not  buy  simultaneously  would  not  ordi- 
narily be  discriminatory.  In  determining 
whether  competition  has  been  injured,  de- 
stroyed or  prevented  any  one  of  three  levels 
of  competition  can  be  examined  for  thl.s  ef- 
fect: (1)  competition  with  the  seller  who 
grants  a  favorable  price-known  as  primary- 
level  competition;  (2)  competition  among 
the  seller's  customers,  some  of  whom  are 
charged  less  than  others-secondary-level 
competition,  and  (3)  competition  with  a 
person  buying  from  a  favored  customer  of 
the  seller-tertlary-level  competition 

Primary-level  competitive  effect  may  be 
found  even  though  the  sellers  competing 
customers  are  all  treated  alike  '  For  example 
a  seller  who  prices  by  territory  may  not  affect 
buyers  who  compete  with  each  other  In  re- 
selling the  product  In  the  same  locality  since 
they  both  paid  the  same  price;  but  the 
seller's  own  competitors  may  nevertheless  be 
affected.  There  is  no  requirement  that  a  seller 
had  predatory  Intent  in  order  to  find  pri- 
mary-level Injury.'- 

A  Tlolatlon  of  the  Act  may  also  be  found 
when  a  seller's  customers  are  not  accorded 
like  price  treatment.  In  most  cases,  the  fa- 
vored and  disfavored  customers  must  be  in 
actual  competition  In  the  resale  of  the 
seller's  commodity  for  a  difference  In  price 
to  have  any  likely  competitive  effect  at  the 
secondary-level  There  may.  however,  be  a 
finding  of  price  discrimination  in  "dual  dis- 
tribution" systems,  eg  where  a  wholesale 
sella  In  part  to  retailers  and  in  part  directly 
to  consumers. 

An  example  of  tertiary-level  imury  to  com- 
petition Is  where  an  oil  company  sold  gas  In 
tank  car  quantities  to  certain  Jobbers  at  a 
lower  price  than  the  tank-wagon  price 
charged  to  direct  buying  retailers  •  The  FTC 
found  tertiary-level  competitive  inlury  when 
one  of  these  Jobbers  resold  to  retailers  at  a 
lower  price  than  the  oil  company  had  charged 
Its  own  retail  customers 

Section  3(b)  of  the  Robinson -Patman  Act 
permits  a  seller  to  rebut  a  case  of  prima  facie 
violation  by  showing  that  he  acted  in  good 
faith  to  meet  the  equally  low  price  of  his 
competitors. 

Other  defenses  recognized  under  this  Act 
Include:  coet  Justification;  changing  market 
conditions;  and  the  right  of  a  seller  to  se- 
lect  his  own  customers.' 

Section  2(c|  prohibits  a  seller  from  paying 
a  commission  or  brokerage,  or  any  discount 
In  lieu  of  commission  or  brokerage  to  a 
buyer  or  to  anyone  acting  for  a  buyer  It 
also  prohlbiu  a  buyer  from  receiving  the 
forbidden  payment. 

Sections  2  id)  and  (ei  have  been  construed 
a»  companion  sections.  Section  2(d»  pro- 
hlbiu a  seller  from  making  any  payment  to 
a  customer  as  compensation  for  service  or 
faclUtles  provided  by  the  buyer  In  connection 
with  the  processing,  handling,  resale  or  offer- 
ing for  resale  of  the  goods  purchased  unless 
such  payment  is  available  on  proportionally 
equal  term*  to  all  other  competing  custom- 
ers. Section  2(e)  prohibits  the  fumUhing  of 
semcee  or  fadlltlee  by  a  seller  to  a  customer 
unless  accorded  to  competing  customers  on 
proportionally  equal  terms 

'Federal  Trade  Commission  v  Anheuser- 
Bush.  Inc  ,  3«3  n  8  63«  ( 1960) 

'  Utah  Pie  Co    v    Continental  Baking  Co 
38eU.8.fl«?.  703  (19671 

'Federal  Trade  Commission  v  Standard  Oil 
Co.,  3M  US  306  (1858) 

"Section  2(a)  of  the  Robinson -Patman 
Act,  15  VSC  J  13 
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Section  2(f)  Imposes  buyer  liability  for 
Icnowlngly  Inducing  or  receiving  a  discrim- 
ination In  price  prohibited  by  Section  2(a). 

OTHER    FEDCXAt.    STATUTES    WHICH    COVER 
PBEDATORT   PRICING 

Section  5  of  the  Federal  Trade  Commission 
Act '  supplements  the  Roblnson-Patman  Act 
by  prohibiting  unfair  methods  of  competi- 
tion This  is  particularly  useful  when  collu- 
sive pricing  Is  Involved  •  The  Federal  Trade 
Commission  Act  also  covers  the  discrimina- 
tion In  the  sale  of  services,  while  the  Robln- 
son-Patman Act  only  deals  with  the  sale  of 
commodities  '■• 

Section  2  of  the  Sherman  Act  which  bans 
monopolistic  practices  may  also  be  applied  to 
predatory  price-cutting  In  local  markets 
where  the  seller  Intends  to  gain  monopoly 
power  with  an  eye   to  raising  prices  later  " 

STATUTES    COVERING    INTRASTATE    TRANSACTIONS 

As  mentioned  earlier.  If  transactions  occur 
totally  within  one  state  the  federal  statutes 
do  not  reach  sellers  engaging  In  discrim- 
inatory or  predatory  pricing  practices.  Thirty- 
flve  states  have  by  legislation  or  by  case  law 
prohibited  unusually  low  prices  or  other  acts 
whose  purpose  and  Intent  Is  driving  another 
out  of  business. '«  These  state  laws  provide  a 
cause  of  action  to  Injured  persons  In  the 
course  of  intrastate  commerce  It  is  also 
possible.  In  cases  where  there  Is  concurrent 
Jurisdiction,  le  transactions  occurred  In  In- 
terstate commerce,  to  Invoke  the  protection 
of  both  federal  and  state  statutes 

In  general,  state  sales-below-cost  statutes 
prohibit  sales,  offers  of  sales,  or  advertise- 
ments of  sales  below  the  seller's  cost,  and 
provide  both  criminal  and  civil  sanctions  " 
Most  state  statutes  provide  successful  plain- 
tiffs with  the  remedy  of  treble  damages.  The 
defenses  of  "cost  Justification"  and  "meet- 
ing competition"  are  available  under  most 
state  statutes  With  respect  to  predatory 
pricing,  the  most  common  provision  found  in 
the  state  statutes  indicates  that  a  sale  below 
cost  Is  not  unlawful  unless  the  proscribed 
purpose,  intent  or  effect  Is  shown  Specifically 
Intent  to  destroy  comi>etltlon  or  to  Injure  a 
competitor  must  be  shown  Under  most  state 
statutes,  the  attorneys  general  are  permitted 
to  enjoin  and  prevent  future  violations;  to 
sue  to  recover  damages  In  a  private  suit; 
or  to  sue  to  punish  violators  under  a  pro- 
vision which  allows  criminal  sanctions. 
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'Federal  Trade  Commission  v  Cement  In- 
stitute. 333  us  683  (1948) 

"Grand  Union  Co  v  Federal  Trade  Com- 
mission. 300  F2d  62  I  2d  Clr  1962);  see  also 
Federal  Trade  Cornmission  v  Sperry  4  Hutch- 
inson Co.   405    US     233    (1972) 

■■15  use  J  2  See  United  States  v  Seu' 
York  Great  Atlantic  <fr  Pacific  Tea  Co  .  67 
P  Supp  826  (ED  111  1946).  aff'd  ,  173  F  2d 
79    (7th   Clr     1949). 

"Antitrust  Adrtser  351,  352  (2d  ed    1971) 

"See  Comment.  58  Michigan  L  Rev  905 
(1960)  for  a  general  discussion  of  state 
below-cost-sales  statutes;  and  McCarthy, 
"Whatever  Happened  to  the  Small  Business- 
man''' 2  U  of  San  Francisco  L  Rev  165 
1 1968)  for  a  discussion  of  the  California  Un- 
fair Practices  Act.  Cal  Bus  *  Prof  Code 
5  5  17000-17100  which  Is  typical  of  many  state 
statutes^ 


JOE  BARTLETT 


HON.  HAROLD  T.  JOHNSON 

or  CALirORNU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  28.  1979 

Mr  JOHNSON  of  California  Mr 
Speaker,  it  is  a  real  personal  pleasure 
to  join  my  colleagues  in  this  tribute  to 


a  very  fine  human  being  and  a  very 
loyal  servant  of  the  House  of  Repre- 
sentatives. Joe  Bartlett. 

We  all  know  how  Joe  worked  his  way 
up  through  the  ranks  from  his  service 
as  a  page  to  become  minority  clerk  of 
the  House.  We  also  know  that  if  times 
had  been  different,  there  is  a  strong  pos- 
sibility that  Joe  would  have  been  Clerk 
of  the  House  of  Representatives  at  some 
time. 

An  individual  attains  such  responsi- 
bility only  through  hard  work  and  dedi- 
cation. Few  could  equal  Joe  on  that 
score.  He  has  always  given  his  full  effort 
to  all  he  has  done.  We  are  going  to  miss 
him  here  in  the  House  and  we  certainly 
wish  him  well  as  he  turns  his  sights  to 
other  pursuits. 

Thirty -seven  years  in  any  career  is  a 
landmark,  but  Joe  has  done  more  than 
put  in  his  time.  He  has  helped  to  make 
history  and  on  many  occasions  has  seen 
It  firsthand. 

Joe  was  always  available  to  any  Mem- 
ber who  needed  his  advice  or  his  assist- 
ance He  did  his  work  with  a  smile  and 
a  sincere  desire  to  be  of  help.  He  is  a 
patriotic  American  and  proud  of  it.  For 
many  years  Joe  also  served  in  the  U.S. 
Marine  Corps  Reserve,  rising  to  the  rank 
of  general  Joe  Bartlett  has  served  his 
country  well  and  deserves  his  well- 
earned  retirement. 

My  wife  Albra  and  I  extend  to  Joe  and 
his  family  our  very  best  wishes  for  a 
long  and  happy  retirement.  We  add  our 
thanks  for  his  long  standing  friendship. 
We  will  miss  having  him  as  an  official 
member  of  the  Ho'jse  staff,  but  know 
that  he  will  continue  to  maintain  his 
love  for  this  Chamber  and  its  people. 
May  success  and  achievement  continue 
to  be  his  trademark. 


THIRTY-NINTH  ANNIVERSARY 
OP  KATYN  MASSACRE 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1979 

•  Mr.  DERWINSKI.  Mr,  Speaker,  at  a 
time  when  the  administration  is  about  to 
renew  the  SALT  agreement  with  the  So- 
viet Union,  despite  the  long  history  of 
Soviet  duplicity,  I  wish  to  direct  atten- 
tion to  the  anniversary  of  one  of  the  most 
diabolical  of  the  Soviet  Government 
crimes.  I  refer  to  the  Katyn  Forest  mas- 
sacre in  which  approximately  15.000  Po- 
lish Army  offlcers  were  murdered  by  their 
Russian  captors  on  March  30,  1940, 

It  was  one  of  the  ma'or  war  crimes 
committed  during  World  War  II  for 
which  no  one  was  ever  punished,  and  It 
was  largely  overlooked  by  President 
Franklin  Roosevelt  in  order  not  to  offend 
the  Soviet  Union,  However,  the  Soviet 
Unions  method  of  eradication  of  leaders 
of  the  Polish  military  was  followed  by 
similar  practices  throughout  Eastern 
Europe  during  and  after  World  War  n. 

On  December  22,  1952,  a  select  com- 
mittee of  the  US.  House,  after  a  thor- 
ough Investigation,  made  its  final  re- 
port. It  formally  accused  the  Soviet  Gov- 
errunent  of  the  Katyn  crime  and  asked 
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the  State  Department  to  present  the 
case  to  the  United  Nations.  Although, 
since  that  time,  there  has  been  occasional 
discussion  of  the  event,  the  committee's 
groundwork  has  never  been  effectively 
implemented. 

The  Katyn  massacre  was,  and  remains, 
a  classic  example  of  the  untrustworthi- 
ness  of  the  Communists.  It  Is  especially 
important  that  we  ponder  the  historic 
lesson  of  the  Katyn  massacre  in  view  of 
the  recent  Soviet  aggression  in  Afghani- 
stan; their  direct  involvement  with 
South  Yemen's  invasion  into  North 
Yemen ;  and  the  provocative  political  and 
military  activities  of  the  Soviets  and 
their  Cuban  mercenaries  in  Africa.* 


THE  LESSON  OF  THREE  MILE 
ISLAND 


HON.  LAWRENCE  COUGHLIN 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29,  1979 

•  Mr.  COUGHLIN.  Mr.  Speaker,  early 
in  the  morning  of  March  ?8,  the  Three 
Mile  Island  nuclear  power  plant  in  Penn- 
sylvania suffered  one  of  this  Nation's 
most  serious  nuclear  accidents. 

A  cooling  system  failure,  resulting 
when  a  Metropolitan  Fdison  Co.  operator 
mistakenly  turned  off  the  pumps  driving 
the  nuclear  plant's  emergency  water 
cooling  system,  caused  the  reactor  to 
overheat  and  ruotured  the  uranium  fuel 
rods  The  radiation  released  was  detected 
as  far  awav  as  Harrisburg.  10  miles  from 
the  plant,  with  further  radioactive  steam 
escaoing  during  efforts  to  cool  down  the 
overheated  fuel  rods  by  flooding  them 
with  water. 

The  error  apoarently  occurred  at  4 
am,  when  a  pump  driving  the  cooling 
water  into  the  reactor  broke  down,  caus- 
ing the  automatic  shutdown  of  the  nu- 
clear reactor  and  initiating  the  emer- 
gency cooling  system.  An  operator  mis- 
takenly turned  off  the  emergency  core 
cooling  system,  and  then  turned  it  back 
on  again.  With  both  cooling  systems  off, 
the  reactor  dangerously  overheated,  be- 
fore the  plant  managers  were  able  to 
flood  the  reactor  with  water  to  lower  the 
temperature  level. 

Fifteen  hours  later  the  uranium  fuel 
was  still  so  hot  that  the  plant  managers 
had  to  vent  the  radioactive  steam  into 
the  atmosphere  to  nrevent  an  ex''"losfon 
inside  the  4-foot-thlck  concrete  dome 
protecting  the  reactor  core,  Radiat'on 
levels  inside  the  reactor  building  regis- 
tered 1.000  times  normal. 

With  my  long-time  concern  for  nu- 
clear Dower  safety,  the  effect  of  a  nuclear 
disaster  cannot  be  understated  nor  can 
the  future  role  of  nuclear  power  be 
denied  in  this  Nation's  energy  needs.  I 
urge  the  Nuclear  Regulatory  Commission 
to  launch  an  immediate  field  review  of 
the  ooerations  of  all  other  nuclear  plants 
to  determine  whether  conditions  exist 
where  another  human  error  could  Ini- 
tiate a  nuclear  accident,  I  find  it  fright- 
ening that  an  event  wh'ch  the  nuclear 
power  Industry  has  long  declared  un- 
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likely  or  even  impossible,  has  occurred 
directly  as  a  result  of  hiunan  error. 

A  full  investigation  of  the  time  delay 
between  the  accident  and  the  notifica- 
tion of  State  civil  defense  authorities 
should  begin  immediately.  I  sincerely 
hopt  that  this  incident  at  the  Three  Mile 
Island  nuclear  power  plant,  which  for- 
tunately resulted  in  no  serious  injury, 
will  instill  greater  caution  and  prMnpt 
design  and  operation  changes  to  make 
American  nuclear  reactors  safer.* 


TEXTILE  IMPORTS:  BAD  FOR  NEW 
YORK  CITY  AND  THE  NATION 


HON.  LEO  C.  ZEFERETTI 

OF   NEW    YORK 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1979 

•  Mr,  ZEFERETTI,  Mr.  Speaker,  one  of 
the  major  factors  contributing  to  our 
economic  woes  is  the  rising  number  of 
imoorts  in  many  areas  of  manufacturing. 
This  trend  is  particularly  evident  in 
America's  textile  and  apparel  industry. 
The  textiles  and  apparel  trade,  which  is 
the  oldest  and  largest  of  the  Nation's 
manufacturing  industries,  is  vital  to  the 
economy  of  the  United  States.  Including 
the  businesses  related  to  the  garment  in- 
dustry, nearly  3  million  of  our  workers 
depend  on  the  textile,  apparel,  and  fiber 
trades  for  employment. 

The  doleful  state  of  the  apparel  indus- 
try has  been  aggravated  by  tariff  loop- 
hole 807  of  our  tariff  code  that  rewards 
the  export  of  U.S.  jobs  and  the  exploita- 
tion of  foreign  labor.  In  the  last  Congress 
and  in  this  one.  I  introduced  legislation 
to  repeal  item  807  and  urged  the  aopro- 
priate  committee  to  take  prompt  action 
leading  to  the  repeal  of  this  item. 

In  light  of  this  situation.  I  would  like 
to  share  with  mv  colleagues  a  timely 
article  written  for  the  New  York  Daily 
News  by  Pete  Hamill,  It  sneaks  elo- 
quentlv  as  a  plea  for  understanding  the 
plUht  of  the  3  million  textile  and  apparel 
workers  in  this  country  whose  jobs  are 
fast  disappearing  because  of  the  heavy 
penetration  of  imports  from  many  places 
around  the  world. 

CLOTHING  Imports  Tailored  To  Make  Us  Lose 

Our  Shirts 

(By  Pete  Hamill) 

First,  you  take  care  of  your  own.  You  can 
go  down  the  block  and  ask  the  neighbors  to 
stop  fl<»htlng.  but  not  If  there's  a  fire  smold- 
ering In  your  basement.  You  can  send  food 
packages  to  distant  friends,  but  not  If  your 
own  children  are  golne  hungry.  You  can  lec- 
ture foreigners  about  lawlessness,  but  not  if 
your  own  neighborhood  Is  collapsing  into 
criminal  disorder. 

In  the  past  10  days,  I  visited  Detroit,  Cleve- 
land, Chicago  and  Los  Angeles,  and  If  such 
a  hurried  trip  contains  any  lesson.  It  is  this: 
The  United  States  mu«t  bepln  to  take  care 
of  Its  own.  Every  one  of  these  cities  Is  afflicted 
with  high  unemployment  and  welfare.  All  of 
them  are  in  trouble.  It's  wonderful  that 
Egypt  and  Israel  will  sien  a  oeace  treaty  to- 
day: but  with  a  IS'^'r  annual  inflation  rate 
gutting  our  economy,  it  seems  absurd  for 
Americans  to  pay  those  countries  tl  bllllon- 
a-jrear  to  stop  killing  each  other,  while  our 
own  people  are  hurting. 
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The  United  States  today  is  a  country  with 
20  million  people  on  welfare  or  unemploy- 
ment. A  lot  of  our  industries  could  use  a 
billion  a  year.  For  example,  the  garment 
Industry,  which  could  use  that  kind  of  money 
for  plant  expansion,  modernization  and  Job 
training.  In  New  York  City,  about  175,000 
citizens  work  in  the  production  of  clothing. 
They  are  part  of  the  largest  private-sector 
Industry  In  the  city.  But  only  a  decade  ago. 
that  Industry  was  employing  300.000  New 
Yorkers.  The  companies  are  now  in  flight, 
taking  Jobs  with  them,  and  if  present  gov- 
ernment policies  continue,  the  Jobs  will  leave 
at  an  even  faster  rate  In  the  next  few  year«. 
They  are  Jobs  we  cannot  afford  to  lose. 

"Who  are  the  men  and  women  affected  by 
Job  erosion?"  asks  Sol  Chalkln,  president  of 
the  International  Ladies  Oarment  Workers 
Union.  "By  and  large,  they  are  persons  with 
relatively  low  educational  attainment,  mem- 
bers of  minority  groups,  women,  hardcore 
unemployed,  ..." 

Chalkln  has  provided  a  profile  of  garment 
workers  drawn  from  government  data.  One 
of  every  five  people  in  the  industry  failed  to 
flnsh  grade  school.  Two  of  every  three  did 
not  complete  high  school.  Ten  percent  of 
those  employed  nationally  are  black.  9  per- 
cent Hispanic,  percentages  that  are  much 
higher  In  New  York  City.  Over  40  percent  are 
45  or  older.  Eight  out  of  every  10  are  women, 
making  the  garment  Industry  the  largest 
single  employer  of  women  In  the  U.S.  One 
third  of  those  women  are  single,  widowed, 
divorced,  or  separated,  making  them  the  sole 
support  of  their  families. 

"On  the  one  hand."  Chalkln  says  of  thp 
industry.  "It  provides  the  American  people 
with  a  basic  necessity.  On  the  other  hand.  It 
It  a  source  of  Jobs  for  a  huge  number  of 
people  who  would  otherwise  be  Jobless." 

The  ILOWU,  whose  membership  declined 
from  434,019  workers  in  1970  to  330.391  in 
1978,  has  been  fighting  hard  for  stricter  tariff 
laws,  and  getting  little  help  from  the  federal 
government.  One  of  the  most  critical  battles 
has  been  over  Item  807  of  the  Tariff  Sched- 
ules of  the  U.S.  Under  this  item,  garments 
that  are  cut  In  the  U.S.  and  assembled  In 
another  country  can  escape  American  Import 
duties. 

This  Interpretation  of  Item  807  sent  many 
garment  producers  Into  flight,  starting  in 
the  1960s.  They  went  to  underdeveloped 
countries  where  they  could  hire  the  locals 
at  slave  labor  wages  to  assemble  goods  that 
had  been  cut  In  the  U.S.  They  left  behind 
such  horrors  as  unions,  the  minimum  wage, 
time-and-a-half  for  overtime,  collective  bar- 
gaining. Social  Security,  unemployment  In- 
surance, and  workmen's  compensation.  They 
went  for  the  quick  buck  and  never  looked 
back.  If  they  had  looked  back,  they'd  have 
seen  all  those  Americans  on  welfare  and 
unemployment. 

These  foreign  countries,  with  the  help  of 
the  American  lamlsters  who  were  exploiting 
their  citizens,  saw  Item  807  as  a  hole  In  the 
American  customs  wall  and  drove  through 
it  like  a  Panzer  division  entering  a  convent. 
In  the  11 -year  period  from  1965  through 
1976,  the  dollar  volume  of  Imported  apparel 
entering  the  U.S.  under  Item  807  Increased 
a  staggering  14,880  percent.  During  the  same 
period  the  dollar  volume  of  our  own  garment 
industry  shipments  increased  only  64 
percent, 

"The  use  of  off-shore  facilities  to  produce 
apparel  out  of  fabrics  cut  In  the  U,S.,  Is  an 
out-and-out  exportation  of  American  Jobs," 
Chalkln  said.  "On  the  form  operations  in  and 
around  the  cutting  room,  per-average  in  an 
apparel  plant,  some  5  r^  of  workers  performing 
such  operations  as  making  button  holes.  The 
other  9b^;  of  the  work  force  perform  all  other 
operations.  Thus,  when  cut  piece  goods  are 
-ent  abroad  to  be  completed  there,  the  United 
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StaM*  loa««  In  effect  IB  out  of  20  American 
Jobs." 

In  other  words.  «  company  can  quallXy 
under  item  807  by  opening  a  unall  cutting 
room  anywhere  in  the  United  States.  The 
gsrments  are  cut.  then  shipped  to.  say.  the 
Dominican  Republic,  where  workers  are  paid 
30  cents  an  hour.  They  return  as  American 
goods.  The  Dominicans  are  exploited;  Ameri- 
cans are  put  out  of  work:  the  hustler  gets 
rich. 

There  has  been  no  slowdown  in  the  foreign 
iksaault  on  this  crucial  American  Industry 
Last  year,  clothing  im(>orts  made  from  woven 
fabrics  increased  38.8*^ :  knitwear  lmport.s 
Increased  10  7<^r.  In  1977.  all  clothing  imports 
to  the  US.  totaled  MS  billion  (compared 
to  t2A  billion  in  Imported  oil) .  Clearly,  these 
imported  apparel  goods  are  contributing  to 
Inflation,  bv  helolng  to  erode  the  dollar  and 
adding  to  the  huge  Imbalance  of  trade. 

Tbeae  imported  goods  appear  to  be  a  bar- 
gain at  some  department  store  counters.  They 
are  not.  The  consumer  pays  for  his  "bargain" 
at  the  other  end:  With  higher  gasoline  price > 
I  OPEC  increases  are  usually  pegged  to  the 
declining  value  of  the  dollar)  and  t^ rough 
that  most  sinister  of  taxes:  Inflation  As 
Jobs  are  lost,  and  more  Americana  go  to  un- 
employment or  welfare,  the  dollar  is  farther 
damaged  A  healthy  economy  must  be  ba^ed 
on  work,  not  welfare  These  Imports  are  creat- 
ing welfare. 

The  Carter  administration  Is  about  to  con- 
clude a  trade  agreement  with  China,  and  this 
could  finish  off  the  garment  industry  as  an 
employer  of  Americans  It  Is  clear  from  read- 
ing Fortune,  the  Wall  Street  Journal  and 
other  business  organs  that  we  win  send 
them  computers:  they  will  send  us  'hlr"!  Wp 
will  send  them  very  ext>en«Ive  equipment 
that  the  American  businessman  sees  CMna 
as  a  bonanza,  does  not  require  the  employ- 
ment of  large  numbers  of  Americans  They 
will  send  ms  the  products  of  the  !>ewlne  ma- 
c>'ines  of  Shanghai  and  Canton  The  re'iilt 
win  be  more  Americans  walking  the  streets 
with  nothing  to  do. 

The  Carter  administration  should  not  be 
allowed  to  make  any  such  deal  The  garment 
Industry  is  critical  to  this  city  and  this  coun- 
try, and  must  be  protected.  As  a  start.  Carter 
could  plug  all  boles  In  the  tariff  walls  More 
important,  he  could  ask  the  Congress  for  one 
single  piece  of  legislation  that  would  protect 
all  American  working  people.  He  could  ask 
for  a  law  that  insists  that  all  imported  goods 
must  be  made  by  members  of  internationally 
recognized  unions  Thafs  all  Not  house  un- 
ions owned  by  the  local  dictator  Not  unions 
that  are  run  by  the  state.  Real  unions,  whose 
members  are  paid,  real  wages,  arrived  at 
through  collective  bargaining 

That  would  eliminate  China.  South  Korea 
and  Taiwan  on  the  day  the  law  was  signed 
It  would  take  the  cheap  proflu  out  of  the 
flight  of  Jobs.  It  would  eliminate  our  part 
In  the  exololtatlon  of  foreign  workers  And 
most  of  all.  It  would  be  a  clear  signal  to  the 
world  that  the  government  of  the  United 
State*  was  taking  care  of  lU  own  kind  First  # 


LEGISLATION        PROVIDING        FOR 
WYOMING  WATER  NEEDS 


HON.  RICHARD  BRUCE  CHENEY 

or   WTOMINC 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  29.  1979 

•  Mr.  CHENEY.  Mr.  Speaker,  today  I 
am  {rfeaaed  to  introduce  legislation  that 
would  authorize  the  modification  of  the 
Buffalo  Bill  Dam  and  Reservoir,  located 
in  northwest  Wyoming. 
The  existing  dam  would  be  raised  25 
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feet  in  order  that  an  additional  yield  of 
74,000  acre-feet  of  water  would  be  de- 
veloped for  irrigation,  mimicipal,  indus- 
trial, and  minimum  streamflow  use.  The 
State  of  Wyoming  has  indicated  an  in- 
terest in  50.000  acre-feet  for  municipal 
and  industrial  use  and  many  irrigation 
districts  have  indicated  an  interest  in 
10,000  acre-feet. 

Other  modifications  include  enlarging 
the  spillway,  building  a  visitor  center, 
and  building  dust  abatement  dikes  and 
impoundments. 

However,  this  legislation  is  not  new 
to  Congress.  In  1969.  Congress  authorized 
the  Bureau  to  conduct  a  feasibility  study 
on  this  project.  In  August  1975.  the  re- 
gional director's  feasibility  report  was 
completed.  In  January  1979,  I  requested 
the  projects  current  status  from  the  Bu- 
reau. In  a  letter  dated  February  14,  1979. 
the  assistant  commissioner  said  that  the 
study  is  currently  being  revised  for  sub- 
mittal to  the  Secretary  of  the  Interior 
and  'will  be  forwarded  to  the  OfiQce  of 
Management  and  Budget  for  advice  on 
the  relationship  of  the  project  to  the 
President's  program." 

The  Bureau's  lack  of  action  disturbs 
me.  The  future  of  Wyoming  relies  on  the 
development  of  water  for  agricultural, 
industrial,  and  municipal  needs.  The 
longer  we  wait  the  more  inflation  will  in- 
crease the  construction  costs.  We  are 
ready  In  Wyoming  to  develop  74.000 
acre-feet  and  put  this  water  to  bene- 
ficial use.* 
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INTERNATIONAL  SECURITY 
ASSISTANCE  BILL 


HON.  BARBARA  A.  MIKULSKI 

or    IIAIYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29,  1979 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleagues  today  in 
questioning  why  Congress  should  con- 
tinue to  increase  the  funds  to  Turkey 
through  our  military  sales  financing  pro- 
gram when  no  progress  has  been  made 
on  Cyprus.  Last  year  I  joined  with  many 
of  my  colleagues  to  prevent  the  arms  em- 
bargo against  Turkey  from  being  lifted. 
We  failed  in  that  effort,  but  we  were  as- 
sured then,  by  those  who  supported  the 
lifting  of  the  embargo  that  Turkey  would 
be  encouraged  to  devote  herself  whole- 
heartedly to  settling  the  tragic  situation 
on  Cyprus. 

The  embargo  has  been  lifted  and  very 
few  improvements  have  been  made. 
There  are  still:  27.000  armed  Turkish 
troops  on  the  Island  illegally  occupying 
40  percent  of  that  independent  nation; 
at  least  35.000  Illegal  Turkish  colonizers 
on  Cyprus;  200.000  Greek  Cyprlots  un- 
able to  return  to  their  homes;  and  2,000 
Greek  Cyprlots  missing  persons. 

The  facts  are  discouraging  and  these 
are  not  the  only  ones.  President  Carter 
has  been  required  to  submit  reports  to 
Congress  every  60  days  on  the  progress 
that  is  being  made  in  Cyprus.  No  progress 
has  been  made,  but  from  the  Presidential 
reports  one  is  led  to  believe  that  the  Turks 


are  making  concessions  on  all  troats. 
U.N.  Secretary  GJeneral  Waldhelm  has 
been  making  major  efforts  to  try  to  re- 
solve the  Cypriot  problem.  His  formula 
for  peace  has  been  accepted  by  the  Greek 
Cyprlots.  but  the  Turkish  Cyprlots  will 
not  agree  to  it. 

It  is  also  clear  that  the  Turkish  posi- 
tion on  Cyprus  has  hardened  as  a  result 
of  the  military  activity  on  the  island.  It 
makes  no  sense  to  continue  to  supply 
Turkey  with  military  assistance  since 
there  has  been  no  improvement  to  speak 
of  on  Cyprus.  I  hope  that  those  of  my 
colleagues  who  were  confident  that  Tur- 
key would  make  concessions  on  Cyprus 
once  the  embargo  was  lifted  will  look  at 
the  facts  and  reconsider  their  positions 
in  the  future.* 


SOCIAL  SECURITY  SUBCOMMITTEE 
REPORTS  DISABILITY  LEGISLA- 
TION 


HON.  J.  J.  PICKLE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  29.  1979 

•  Mr.  PICKLE.  Mr.  Speaker,  yesterday 
the  Social  Security  Subcommittee  for- 
mally reported  to  the  Ways  and  Means 
Committee  the  Disability  Insurance 
Amendments  of  1979.  The  bill  reported  to 
the  full  committee  is  H.R.  3236,  which  in- 
corporates all  amendments  made  to  the 
bill  considered  in  subcommittee,  H.R. 
2054. 

The  legislation  is  designed  to  remove 
existing  work  disincentives  in  the  social 
security  disability  insurance  program.  In 
addition,  the  bill  would  make  important 
changes  in  the  administration  of  the  dis- 
abihty  benefits  program  that  are  ex- 
pected to  reduce  costs  significantly. 

The  legislation  stems  from  substantial 
review  of  the  disability  insurance  system 
undertaken  by  the  subcommittee  in  the 
95th  Congress.  That  review  led  to  sub- 
committee passage  of  H.R.  14084  in  Sep- 
tember 1978.  H.R.  3236  closely  parallels 
many  of  the  major  provisions  of  last 
year's  legislation. 

A  brief  summary  of  the  major  provi- 
sions of  H.R.  3236  follows: 

SUMMART 
MAXIMUM     rAMILY     BENETrTS 

Establishes  for  disability  insurance  bene- 
flclarles  a  limit  on  the  maximum  amount  of 
total  benefits  that  may  be  paid  to  the  dis- 
abled worker  and  his  or  her  dependents.  The 
limit  would  be  80  percent  of  the  worker's 
average  indexed  monthly  earnings  (AIME)  or 
150  percent  of  the  worker's  primary  Insur- 
ance amount  (PIA).  whichever  is  lower.  This 
maximum  would  never  reduce  a  worker's  own 
monthly  Insurance  benefit,  however. 

The  limit  on  maximum  family  benefits  In 
the  disability  program  would  apply  to  work- 
ers Initially  entitled  to  beneflu  on  or  after 
January  1,  1980. 

aCDUCED  DKOPOUT  TEARS  TOR  TOUNGER 
DISABLED    WORKERS 

Present  law  allows  the  6  years  of  lowest 
earnings  to  be  disregarded  or  "dropped  out" 
In  computing  benefits  for  all  social  security 
beneficiaries.  The  Subcommittee  bill  links 
the  number  of  low  earnings  years  that  a  dis- 
abled worker  is  permitted  to  drop  out  of  bis 
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or  her  benefit  computation  to  the  age  of  the  the  case  will  be  closed  at  the  Admlnlstra- 

worker.  according  to  the  following  schedule :  tive  Law  Judge  hearing  level. 

Worker's  Age:            Number  of  Dropout  Years  time  limitations  on  decisions 

Under  27 0  Requires  the  Secretary  of  Health.  Educs- 

27  through  31 1  tlon  and  Welfare  to  report  to  Congress  by 

32  through  36 2  January  1.  1980  on  appropriate  time  limits 

37  through  41 3  to  be  imposed  In  various  stages  of  the  ad- 

42  through  46 4  judicative  process. 

47  and  over 5  rehabiutation  bikvices 

The  new  schedule  would  apply  to  workers  Provides  that  the  states  be  given  bonus 

initially  entitled  to  disability  benefits  after  payments  on  the   basis   of  the  number  of 

1979.   Beginning   In    1981,   younger  disabled  disabled  beneficiaries  that  are  rehabilitated 

workers  would  be  able  to  recover  one  drop-  and  work  at  SGA  level  for  a  period  of   12 

out  year  for  each  year  in  which  he  or  she  months. 

provides  principal  care  for  a  child  under  age  Beginning  in  fiscal  year   1981,  places  re- 

6  (up  to  a  combined  total  of  6).  sponsibUlty   for   rehabUitatlng   social   secu- 

woRK  incentives  rlty    beneficiaries    on    the    regular    State- 

The  bin  contains  a  number  of  provisions  Federal  rehabilitation  administration, 

designed    to   encourage   beneficiaries   to   at-  payment  for  medical  evidence 

tTJP,'  ^n*^"n!^K   "^  ''°'"^''°**  1"'"  >**  **"■-  Provides   for    cost    of    supplying    medical 

ability  rolls    ■These  would:  evidence  of  record   as  Is  done   in  the   SSI 

Provide      that      extraordinary      expenses  rnt-am 

needed    to   permit  a   severely   disabled  per-  P    ^                periodic  reviews 
son  to  return  to  work  would  not  be  counted 

as  a  part  of  the  amount  of  earnings  (cur-  Requires  that  each  disability  case  be  re- 
rent  substantial  gainful  activity  (SOA)  level  viewed  at  least  once  every  3  years  unless 
Is  $280  per  month)  that  cause  the  person  there  is  a  finding  that  the  disability  Is 
to  lose  benefits.  permanent.* 

Extend    the    present   9-month   trial    work  

period  to  24  months.  In  the  last  12  months  ^ 

of    the    24-month    period,    the    individual  

would  not  receive  benefits  U  he  earned  over  JOE  BARTLETT  RETIRES 

the  SOA  amount,  but  would  retain  his  eligi-  

t^th'/ disabrnty^roiis'^  "'^''' ""'  ""*' "'"'"  HON.  EDWARD  J.  DERWINSKI 

Allow   disabled   widows   and   widowers   to  or  Illinois 

have  the  benefit  of  the  trial  vw)rk  perlod_^  Q^gj,  ^p  REPRESENTATIVES 

Extend    Medicare    coverage    for   an   addl- 

tional  36  months  to  beneficiaries  who  have  Wednesday.  March  28,  1979 

gone  back  to  work  but  have  been  suspended  niriJWTMQVT      vrr      Rnpalrpr      T 

or  terminated  from  benefit  status  as  a  result  •  Mr.    DERWINSKI.     Mr.    Speaker      I 

of  substantial  earnings.  would  Hke  to  take  this  time  to  salute  my 

Eliminate  the  second  24-month  waiting  good  friend  and  retired  minority  clerk, 

period  for  Medicare  which  a  beneficiary  pres-  Joe  Bartlett.  Joe  gave  37*72  years  of  dedi- 

entiy  must  undergo  if  he  tries  to  return  to  cated  and  faithful  service  to  the  House 

wor;c  but  then  finds  he  must  return  to  the  qj  Representatives  and  to  his  country, 

disability  rolls.  .^^  appreciate  the  great  inspiration  and 

Authorize    the    Social    Security    Commls-  cnildance  he  gave  US 

sioner  to  develop  and  carry  out  demonstra-  *                     ^  Z.^     „           ,              _v,„     „«■ 

tlon  projecw  designed  to  encourage  work  Joe  served  the  House  in  a  number  of 

activity  by  disabled  beneficiaries.  capacities  Including  page,  reading  clerk. 

state-federal  structure  and  finally  from  May  11.  1970.  through 

Approved  Administration  proposal  grant-  the  95th  Congress  as  minority  clerk,  and 

ing  the  Secretary  of  Health.  Education  and  to  these  duties.  Joe  brought  dedication 

Welfare  authority  by  regulation  to  establish  and  hard  work.  Joe  Bartlett  effectively 

procedures  and  performance  standards  for  carried  out  the  assignments  that  he  held 

the   States'   disability   determination   proc-  through  the  years,  utilizing  at  all  times, 

esses   sutes  would  have  the  option  of  ad-  sound  judgment,  patience,   and  perse- 

mlnlsterlng  the  program  In  compliance  with  yerance 

these  standards  or  turning  over  admlnlstra-  verancc. 

tlon    to    the    Federal    Oovernment.    States  With  Joe's  retirement,  we  have  lost  a 

which   decide   to   administer   the  program  valuable,  experienced  and  conscientious 

must  comply  with  standards  set  by  the  Sec-  individual.  He  was  always  accessible  and 

retary  subject  to  termination  by  the  Secre-  always  Willing  to  be  Of  assistance,  provid- 

'*''y  Ing  good  advice  and  wise  counsel.  Joe 

REVIEW  OF  disability  ALLOWANCES  maintained,  thpoughout  hls  dlstlngulshed 

Requires  pre-decision  federal  review  of  at  career,  an  unsurpassed  reputation  for 

least  30  percent  of  state  disabUlty  allowances  loyalty  and  honesty  in  performing  his 

by  fiscal  1980.  60  percent  by  1881.  and  80  duties,  justly  earning  the  esteem  and 

percent  by  1982.  confidence  of  the  Members  from  both 

NOTICES  TO  denied  CLAIMANTS  ^iAts  of  thc  aisle.  He  wlll  be  missed  by  al! 

Requires    that    claimants    for    disability  of  US 

beneflU  who  are  denied  be  given  a  citation  j,  ^  ^    ^j^  j^^  ^evote  a  great  part  of 

of    the    pertinent    law    and    regulations,    a  ..■     ,,,     »1   wi       -.._»_.   \.,.\^^,i^^  t^n 

summary  of  the  evidence,  and  the  reasona  his  life  to  his  country  by  serving  the 

for  the  denial  House  of  Representatives,  but  proved  he 

APPEALS    PROCESS  ^    K^^K^^^^'t''    ^l    «>«"^"iP8    ^^^ 

Retains  existing  system  of  dUtrlct  court  f^rl'fnv  »St,?fh2')ff  ?^'«7™  oam'I 

review  on  basis  of  substantial  evidence  rule,  th*  many  highlights  of  Joe  s  career  came 

but  requires  the  Secretary  to  ataow  good  In  1975.  when  he  was  nominated  and  con- 

cause  in  moving  for  remande  before  fUing  firmed  as  brigadier  general  of  the  U.S. 

an    answer    In    cases    appealed    to   federal  Marine  Corps.  Twice,  he  voluntarily  left 

district  court.  Limits  cowt  discretion   in  tiia  position  with  the  House  to  go  on 

ordering  remands  for  taking  of  new  wrldence  j^<.tlve  duty  with  the  Marines.  With  his 

to   thoee    cases    where   good   cauae   can   be  , ,1 ^.,„,.   „_j   ♦„|._*     t««  v.oo 

Shown  for  lu  failure  to  bTincluded  In  the  unbounded  energy  and  talent,  Joe  has 

record  in  prior  proceedings.  been  a  great  credit  to  both  careers. 

Also  provides  that  the  factual  record  of  Joe  is  truly  a  solid  ciUsen,  a  marine, 
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and  a  patriot.  I  wish  to  express  my  sin- 
cere appreciation  to  Joe  Bartlett  for  the 
dedicated  work  that  he  did  as  minority 
clerk  of  the  House. 

My  wife,  Pat,  joins  me  in  wishing  Joe 
and  his  patient  wife.  Jinny,  and  theii 
family,  the  very  best  in  the  years  ahead.* 


TRIBUTE  TO  PAUL  C.  RYAN 


HON.  ROBERT  F.  DRINAN 

or  MAsmrHutiHis 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  29,  1979 

•  Mr.  DRINAN.  Mr.  Speaker.  I  am 
pleased  to  shsu-e  with  my  colleagues  the 
remarks  of  Massachusetts  Senate  Mi- 
nority Leader  John  P.  Parker  in  tribute 
to  Paul  C.  Ryan,  the  editor  of  the  Com- 
monwealth's State  House  News  Service. 

Paul  Rysm  devoted  his  life  to  news  re- 
porting, and  earned  the  respect  and  ad- 
miration of  all  who  worked  with  him.  As 
Senator  Parker  so  aptly  stated,  "His 
word  was  always  good." 

Senator  Parker's   thoughtful   tribute 
follows : 
Remarks  Bt  Senate  Minority  Leader  John 

F.  Parker,  in  Tribute  to  the  Memory  or 

Paul  C.  Ryan.  Editor.  State  House  News 

Service 

Some  10  days  ago,  we  were  saddened  to 
learn  that  an  institution  under  this  old 
Golden  Dome  had  passed  on.  Paul  C.  Ryan, 
dean  of  the  State  House  press  corps  had 
rolled  his  last  story  from  his  ijattered  type- 
writer on  the  fourth  floor  In  the  State  House 
News  Service.  He  had  died  after  a  short  Ill- 
ness. 

For  57  of  his  78  years  Paul  C.  Ryan  was  a 
presence  here  at  the  State  House  and  editor 
of  the  State  House  News  Service  for  36  of 
those  years. 

Paul  Ryan  devoted  his  life  to  news  report- 
ing, particularly  In  the  field  of  politics  and 
government  which  had  a  great  fascination 
for  him  since,  as  a  young  man  he  pounded 
the  State  House  beat  as  a  reporter  for  the 
old  Boston  Telegram  m  1923. 

A  variety  of  newspaper  asslniments  with 
the  Boston  Journal,  the  Lynn  Evening  News, 
and  other  newspapers  finally  brought  Paul 
Ryan  to  the  State  House  as  a  reporter  for  the 
highly-regarded  Copeland  News  Service. 

Paul's  ability  and  growing  knowledge  of 
government  was  so  great  that  In  1937  he  was 
appointed  chief  secretary  for  Governor 
Charles  M.  Hurley,  returning  to  the  Copeland 
News  Service  at  the  end  of  Governor  Hurley's 
tenure. 

Over  the  35  years  that  Paul  Ryan  directed 
the  State  House  News  Service  he  did  so  with 
a  simple  personal  code  that  he  Insisted  also 
be  the  code  of  those  who  worked  for  bim: 
"Get  the  story  and  get  it  right." 

Paul  Ryan  always  knew  that  a  wrong 
quote,  a  slanted  sentence,  or  a  personal  view 
could  ruin  a  governor,  senator,  representa- 
tive or  whomever.  Woe  unto  any  of  his 
charges  who  permitted  their  own  views  to 
take  precedence  over  the  truthful  facts  of 
the  hearing,  debate,  or  a  press  conference. 
We  was  a  stickler  for  truth  and  fact. 

"Personal  views. "  said  Paul,  "are  for  the 
editorial  writers.  A  reoorter's  job  Is  to  report 
the  news  clearly  and  concisely,  juat  a*  it 
happens." 

On  more  than  one  occasion  he  has  dumped 
Into  the  waste  basket  a  glory  story  by  some 
aspiring  member  of  hla  staff,  cautioning, 
in  his  rough  but  honest  manner.  "If  you 
want  to  write  editorials,  get  another  Job. 

Paul  Ryan  had  a  life-time  Interest  in 
freedom  of  information.  He  believed  in  the 
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unfettered  flow  of  news  from  public  offlctels 
through  the  press  to  the  people.  The  (UUy 
reporting  of  his  State  House  News  Service 
hss  been  very  often  the  only  news  reaching 
the  public  of  the  floor  debates,  committee 
bearings  and  other  activities  at  the  State 
House.  He.  himself,  wrote  hundreds  of 
tbousanda  of  words  for  public  consumption 
and  always  as  accurate  as  a  seasoned  news- 
man could  report 

Paul  Ryan  was  a  man  of  great  Intellectual 
Integrity.  He  was  a  Journalist  of  the  old 
school,  a  good  school,  the  school  of  fact  and 
not  fiction.  He  was  sensible  and  discern- 
ing, able  always  to  sift  the  right  from  the 
wrong  and  the  wheat  from  the  chaff.  He  was 
no  bounty  hunter.  A  lifetime  of  working 
with  politicians  on  Beacon  Hill  had  taught 
him  that  by  and  large  they  were  honest 
people  trying  to  do  a  good  Job  In  whatever 
their  assignment.  When  one  went  astray,  he 
disliked  the  task  of  writing  the  story,  for  he 
understood  the  weaknesses  and  pitfalls  of 
political  service. 

More  than  50  years  of  climbing  the  hill  to 
the  State  House  and  listening  to  and  report- 
ing It  all.  Including  many  years  In  the  Sen- 
ate, had  developed  a  certain  crust  on  Paul 
Ryan.  What  might  have  seemed  cynicism 
and  sbarpoess  of  tongue  was  usually  a  de- 
fense by  Paul  sgaaist  the  opportunists,  the 
schemers,  the  know-lt-alls  and  the  like.  He 
respected  sincerity  and  capability  among 
constitutional  ofllcers  and  legislators. 

Paul  Ryan  was  a  partisan  Democrat,  yet 
when  It  came  to  reporting  the  news,  there 
was  no  partisanship  In  the  man.  He  believed 
in  the  political  parties,  stating  often  that 
they  were  the  most  effective  institutions  for 
translating  the  public  will  into  public  policy 
He  believed  that  political  parties  were  the 
llfeblood  of  Massachusetts  and  America.  He 
often  spoke  sadly  of  the  decline  of  party 
government  and  the  rise  of  Individual  poli- 
tics, of  mavericks  and  the  like,  comnunt- 
Ing,  "They  have  no  purpose  but  personal 
advancement." 

Comellxis  Oalton.  veteran  reporter  and 
odtunnlst  put  it  well  when  he  said.  "There 
are  few  people  who  knew  more  than  Paul 
Ryan  about  what  was  going  on.  He  was  a 
quiet  man  with  a  good  memory.  A  lot  of 
peof>le  had  confidence  and  trust  in  him.  His 
word  was  always  good." 

L<st  it  be  then,  as  I  speak  of  Paul  Ryan, 
that  for  hU  57  years  In  thU  State  House. 
the  flnal  word  said  about  him  from  a  con- 
temporary was  that.  "His  word  was  always 
good." 

In  the  business  of  politics,  government 
and  news  reporting,  those  are  the  finest 
words  that  can  be  said  about  a  person. 

Paul  Ryan  was  a  professional.  News  re- 
porting to  him  was  the  stuff  of  life  He  was 
gifted,  courageous,  and  tireless.  He  loved 
this  cM  State  House  and  all  it  stands  for 
He  saw  laughter  and  tears  and  victory  and 
heartache,  sadness,  disappointment  and 
failure.  He  reported  It  all.  fairly,  for  67  years 

It  la  my  privilege  Mr.  President  to  pay 
this  final  honor  to  a  great  newsman  and 
editor,  a  true  friend  and  a  man  whose  word 
was  always  good.* 


JOE  BARTLETT 


HON.  JOHN  W.  WYDLER 

or  NKw  Toax 

m  THE  ROUSE  OP  REPRESENTATTVES 

Wedneaday,  March  28.  1979 

•  Mr.  WYDLER.  Mr.  Speaker.  Joe  Bart- 
lett  li  a  fine  person  who  served  his  coun- 
try and  our  Congress  well  over  the  years. 
The  contribution  he  made  is  one  that 


EXTENSIONS  OF  REMARKS 

those  of  us  who  spent  our  time  on  the 
floor  of  the  House  know  very  well.  The 
rest  of  the  people  do  not.  The  fact,  is, 
however,  that  this  great  legislative  body 
depends  on  many  sources  of  strength,  not 
the  least  of  which  are  those  who  staff  it 
and  make  It  function  smoothly  and  well. 
Joe  Bartlett  did  a  good  Job,  and  I  am 
glad  and  proud  to  have  known  and 
worked  with  him.* 


March  29,  1979 


A  FEDERAL  DEPARTMENT  OF 
EDUCATION? 


HON.  RON  PAUL 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  29.  1979 

•  Mr.  PAUL.  Mr.  Speaker.  I  would  like 
to  call  the  attention  of  my  colleagues  to 
an  address  delivered  here  in  Washing- 
ton. DC  ,  in  1926.  over  half  a  century 
ago  It  seems  that  a  Federal  Department 
of  Education  was  being  considered  at 
that  time,  also,  and  Dr.  J.  Gresham 
Machen.  who  must  be  regarded  as  one  of 
the  most  farseeing  theologians  of  the 
20th  century,  took  the  occasion  of  his 
appearance  to  state  the  reasons  for  his 
opposition  to  the  establishment  of  such 
a  Department  I  urge  all  Members  of 
Congress  to  read  his  remarks,  for  they 
are  quite  eloquent  and  can  hardly  be 
improved  upon,  50  years  later. 
Shall  We  Have  a  Federal  Depaktment  or 
EDUCATION''  •  (  1926) 
( By  J.  Oresham  Machen ) 

Mr  Chairman.  Ladles  and  Gentlemen 
t  may  say.  If  you  will  pardon  a  personal 
word,  that  the  Chairman  Is  Incorrect  In  con- 
necting me  with  Princeton  University.  As 
a  matter  of  fact.  I  am  connected  with  an 
Institution  which  by  some  persons  In  cer- 
tain fields  Is  regarded  as  an  opponent  of 
liberty.  But  the  charge  is  really  very  strange, 
t  come.  Indeed,  of  a  very  strict  sect,  In  com- 
pany with  my  colleagues  in  the  faculty  of 
Princeton  Theological  Seminary;  but  I  come 
of  a  sect  that  has  always  been  devoted  to  the 
great  principles  of  liberty.  And  to  my  mind 
one  of  the  fundamental  principles  of  liberty, 
which  Is  involved  In  the  present  issue,  is  the 
principle  of  the  right  of  voluntary  associa- 
tion, the  right  of  persons  to  associate  them- 
selves voluntarily  for  the  propagation  of 
their  own  views,  however  erroneous  they  may 
be  thought  to  be  by  others,  in  the  field  of 
religion  or  In  other  spheres.  You  will  find,  I 
think,  if  you  investigate  the  matter,  that  It 
is  this  principle  of  voluntary  association 
which,  strangely  enough  is  being  attacked 
by  some  persons  In  the  name  of  liberty. 

People  seem  to  have  a  notion  that  a  volun- 
tary organization,  religious  or  otherwise.  Is 
not  free  to  exclude  from  the  body  of  Us 
official  representatives  those  who  hold  prin- 
ciples which  are  diametrically  opposed  to  its 
own.  But  as  a  matter  of  fact  the  principle 
of  voluntary  association,  with  maintenance 
of  the  purpose  for  which  a  voluntary  asso- 
ciation is  formed.  Is  at  the  very  roots  of 
human  liberty. 

But  with  that  right  of  voluntary  associa- 
tion goes  Insistence  upon  the  most  com- 
plete tolerance  on  the  part  of  the  State 
I  which  is  an  Involuntary  association)    over 


'  An  address  delivered  before  the  Sentinels 
of  the  Republic,  Washington.  DC  ,  Janu- 
ary 12.  1938.  Reprinted  from  The  Woman 
Patriot  (Feb   18.  1926) 


against  all  other  bodies,  religious  or  social 
or  whatever  they  may  be,  no  matter  how 
deleterious  to  the  common  welfare  some 
men  may  think  that  they  are. 

It  is  time  to  come  to  the  special  subject 
upon  which  I  have  been  asked  to  speak.  Shall 
we  have  a  Federal  Department  of  Education? 

One  bill  (8.  391— H.R.  6000)  has  been  in- 
troduced to  the  present  Congress  which  looks 
directly  to  the  establishment  of  such  a  de- 
partment. Another  bill  (H.R.  4097)  not  only 
provides  for  the  establishment  of  such  a 
department,  but  also  provides  in  very  radi- 
cal form  for  the  principle  of  federal  aid  to 
the  States,  laying  down  even  very  definite 
conditions  on  which  that  aid  may  be  received. 

Another  bill  (S.  1334)  has  been  Introduced, 
and  various  proposals,  as  you  know,  nave 
been  made  looking  to  the  reorganization  of 
the  federal  departments.  What  the  ultimate 
relationship  between  these  measures  and  the 
establishment  of  a  federal  department  will 
be.  we  cannot  now  tell;  but  I  think  that 
It  Is  clear  that  Just  at  the  present  Juncture, 
In  view  of  the  very  widespread  support  which 
the  proposal  has  received,  the  question  of 
a  Federal  Department  of  Education  Is  very 
decidedly  before  the  country. 

Do  we  want  a  Federal  Department  or 
Education,  or  do  we  not?  I  think  we  do  not. 
And  I  am  asking  your  permission  to  tell  you 
very  briefly  why 

We  do  not,  I  think,  want  a  Federal  De- 
partment of  Education  because  such  a  de- 
partment Is  In  the  interests  of  a  principle 
of  uniformity  or  standardization  In  educa- 
tion which.  If  put  Into  practice,  would  be 
the  very  worst  calamity  into  which  this 
country  could  fall. 

This  measure  cannot  be  understood  unless 
It  be  viewed  In  connection  with  related 
measures,  like  the  so-called  Child  Labor 
Amendment:  or  like  the  Sterling-Reed  bill 
with  Its  predecessors  and  Its  successor,  which 
provided  for  federal  aid  to  the  States  and 
which  really  would  have  taken  away  what 
measure  of  States'  rights  we  possess. 

People  think  very  loosely  In  these  days 
about  receiving  gifts.  But  on  the  basis  of  some 
observation  of  the  reception  of  gifts  In  the 
educational  field,  I  think  I  may  give  it  as 
my  opinion  that  a  gift,  In  the  educational 
field,  always  has  a  string  tied  to  It.  That  may 
be  observed  with  reference  to  various  educa- 
tional foundations.  They  provide  ostensibly, 
sometimes,  that  the  liberty  of  the  institution 
to  which  they  appropriate  the  funds  is  to 
be  maintained.  But  In  a  very  few  years  you 
will  find  that  such  institutions  have  become 
completely  subservient  to  an  outside  board 
of  control.  And  how  much  more  obviously  Is 
the  case  when  we  are  dealing  with  the  fed- 
eral government,  an  agency  which  In  every 
way  possible  Is  encroaching  upon  the  power 
of  the  States.  Federal  aid  in  education  in- 
evitably means   federal  control. 

But  the  same  result  will  be  accomplished 
even  by  the  measure  that  we  now  have  di- 
rectly m  view.  The  esUbllshment  of  a  Fed- 
eral Department  of  Education  would  be  a 
step,  and  a  decisive  step,  in  exactly  the  same 
direction  as  those  measures  of  which  we  have 
Just  been  speaking. 

We  are  Indeed,  sometimes  actually  asked 
to  believe  that  a  Federal  Department  of 
Education  is  a  very  innocent  thing,  that 
when  it  is  established  it  will  not  do  any- 
thing, and  win  not  ask  for  any  funds,  ex- 
cept funds  that  are  already  provided  for 
various  federal  agencies.  But  in  this  com- 
pany I  need  not  say  that  such  modesty  on 
the  part  of  federal  departments  is  hardly  in 
accordance  with  precedent.  As  a  matter  of 
fact  it  seems  to  be  the  fixed  habit  of  every 
federal  bureau  to  ask  for  all  the  funds  that 
It  can  get.  I  think  that  we  may  lay  it  down 
as  a  general  principle  that  the  more  these 
bureaus  get  the  more  they  want.  And  if  we 
have  a  full-fledged  Department  of  Education. 
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with  a  secretary  at  a  salary  of  tl6,000,  and 
with  hosts  of  other  officers  below  that,  we 
shall  have  a  great  federal  agency  which  is 
certain  to  embrace  a  larger  and  larger  num- 
ber of  activities.  And  we  shall  have  taken 
the  really  decisive  step  towards  centralised 
control.  It  will  be  an  extremely  difficult.  If 
not  an  absolutely  impossible,  thing  to  keep 
a  Federal  Department  of  Education  as  a 
merely  paper  affair  and  to  prevent  it  from 
so  extending  its  activities  as  to  secure  ex- 
actly the  same  results  in  the  long  run  as 
the  results  that  were  aimed  at  by  the  so- 
called  Child  Labor  Amendment  and  by  the 
Sterling-Reed  BUI. 

It  Is  clear,  therefore,  that  if  we  want  to  de- 
feat this  tendency  in  the  educational  field, 
now  is  the  time  to  do  It. 

The  reason  why  I  am  opposed  to  this  pro- 
posal is  that  It  represents  a  very  ancient 
principle  in  the  field  of  education,  which, 
it  seems  to  me,  has  been  one  of  the  chief 
enemies  of  human  liberty  for  several  thou- 
sand years — the  principle,  namely,  that  edu- 
cation is  an  affair  essentially  of  the  State, 
that  education  must  be  standardized  for 
the  welfare  of  the  whole  people  and  put 
under  the  control  of  government,  that  per- 
sonal idiosyncrasies  should  be  avoided.  This 
principle,  of  course,  was  enunciated  in 
classic  form  in  ancient  Greece.  It  is  the 
theory,  for  example,  that  underlies  the  Re- 
public of  Plato.  But  the  principle  was  not 
only  enunciated  in  theory;  it  was  also,  in 
some  of  the  Greek  states,  put  into  practice. 
It  is  a  very  ancient  thing — this  notion  that 
the  children  belong  to  the  State,  that  their 
education  must  be  provided  for  by  the  State 
in  a  way  that  makes  for  the  State's  welfare. 
But  that  principle,  I  think  you  will  find  if 
you  examine  human  history,  is  inimical  at 
every  step  to  liberty;  and  if  there  is  any 
principle  that  Is  contrary  to  the  whole  genius 
of  the  Anglo-Saxon  idea  in  government,  it 
seems  to  me  that  It  is  this  principle  of 
thoroughgoing  State   control   in   education. 

Of  course,  we  have  a  great  many  prophets 
of  it  today.  I  suppose  it  is  the  basic  idea 
of  Mr.  H.  O.  Wells,  In  his  popular  Outline 
of  History.  The  solution  of  the  problem  of 
state.  Mr.  Wells  believes,  is  In  education;  and 
by  undertaking  this  problem  in  a  more  ef- 
ficient way.  possible  because  of  increased  ease 
of  communication,  the  modern  state  can 
accomplish  what  the  Roman  Empire  failed 
to  accomplish. 

I  am  willing  to  admit  that  in  some  fields 
standardization  Is  an  admirable  thing.  For 
example,  standardization  is  an  admirable 
thing  In  the  making  of  Ford  cars.  But  Just 
because  it  Is  an  admirable  thing  in  the  mak- 
ing of  Ford  cars  It  Is  a  very  harmful  thing, 
I  think.  In  the  case  of  human  beings.  The 
reason  is  that  a  Ford  car  is  a  machine  and 
a  human  being  is  a  person.  There  are,  indeed, 
a  great  many  men  In  the  modern  world  who 
deny  the  distinction.  At  this  jxslnt  we  have 
an  Illustration  of  the  utter  falsity  of  the 
popular  notion  that  philosophy  has  no  prac- 
tical effect  upon  the  lives  of  the  people,  that 
It  does  not  make  any  difference  what  a  man 
believes  In  the  sphere  of  ultimate  reality.  For 
the  whole  tendency  that  we  are  fighting 
today  has  underlying  it  a  rather  definite 
theory.  Ultimately  underlying  it.  I  suppose, 
Is  the  theory  of  the  behaviorists — that  the 
human  race  has  at  last  found  itself  out,  that 
it  has  succeeded  in  getting  behind  the  scenes, 
that  it  has  pulled  off  from  human  nature 
those  tawdry  trappings  In  which  the  actors 
formerly  moved  upon  the  human  stage,  that 
we  have  discovered  that  poetry  and  art  and 
moral  responsibility  and  freedom  are  delu- 
sions and  that  mechanism  rules  all.  It  is  a 
mistake,  we  are  told,  to  blame  the  criminal; 
the  criminal  is  exactly  what  he  is  obliged  to 
be,  and  good  people  are  obliged  to  be  exactly 
what  they  are.  In  other  words,  liberty  is  a 
delusion  and  human  beings  are  Just  some- 
what complicated  machines. 
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It  is  probably  not  a  thing  which  has  come 
into  the  consciousness  of  very  many  people, 
but  it  is  a  fact  all  the  same,  that  present-day 
education  to  a  very  large  extent  Is  domi- 
nated by  exactly  this  theory,  in  one  form  or 
another.  It  is  dominated  partly  by  persons 
who  hold  the  theory  consciously;  but  it  Is 
dominated  a  great  deal  more  by  persons  who 
have  not  the  slightest  notion  what  the  ulti- 
mate source  of  their  idesis  in  the  field  of 
education  really  is  or  what  the  result  of  them 
will  be,  but  who  are  putting  them  Into  prac- 
tice all  the  time. 

What  is  the  result  of  the  application  of  this 
mechanistic  theory  in  the  sphere  of  educa- 
tion? I  have  no  hesitation  for  my  part  in 
saying  that  the  result  Is  most  lamentable. 
The  result  Is  simply  intellectual  as  well  as 
moral  decline.  It  is  obvious,  I  think,  that 
there  has  been  a  moral  decline;  but  what  is 
not  always  observed  Is  that  there  is  also 
today  a  most  astonishing  and  most  lamenta- 
ble intellectual  decline.  Poetry  is  silent;  art 
is  imitative  or  else  bizarre;  and  If  you  ex- 
amine the  products  of  present-day  education 
you  will  have  to  search  far  before  you  find  a 
really  well-stocked  mind.  I  am  not  unaware. 
Indeed,  of  the  advantages  of  modern  educa- 
tion; I  am  not  unaware  of  the  fact  that  a 
larger  number  of  persons  can  read  and  write 
than  formerly  was  the  ctise.  But  despite  all 
that  I  am  still  obliged  to  bring  against  the 
educational  tendency  of  the  present  day  in 
the  sphere  of  public  education  the  charge 
that  the  product  Is  lamentably  faulty.  We  are 
told,  you  know,  that  the  old-fashioned  no- 
tion of  really  learning  things  is  out  of  date. 
Some  time  ago  I  heard  one  educator,  a  rather 
well-known  man.  tell  a  company  of  college 
professors  that  it  Is  a  great  mistake  to  think 
that  the  business  of  the  college  professor  is 
to  teach  the  student  anything;  the  real  busi- 
ness of  the  college  professor,  he  said,  is  to 
give  the  students  an  opportunity  to  learn; 
and  what  the  student  Is  In  college  to  do  is 
to  "unify  his  world." 

I  am  afraid  that  the  students  make  a 
poor  business  of  unifying  their  world — 
for  the  simple  reason  that  they  have  no 
world  to  unify.  They  have  not  acquired  a 
large  enough  number  of  facts  even  to 
practice  the  mental  business  of  putting 
facts  together;  they  are  really  being  starved 
for  want  of  facts.  There  has  been  an 
absurdly  exaggerated  emphasis  on  method- 
ology at  the  expense  of  content  In  educa- 
tion; and  the  methodology  that  is  actually 
advocated  is  based  upon  the  false  and 
vicious  theory  to  which  I  have  Just  re- 
ferred— a  false  and  vicious  theory  that  de- 
stroys all  the  higher  elements  in  human 
life. 

With  the  persons  who  advocate  this  theory 
I  cannot  bring  myself  to  agree.  Somehow 
I  cannot  believe  that  the  higher  things  In 
human  life  are  delusions  and  that  only  the 
lower  things  are  real.  And  therefore  I  do 
believe  in  freedom,  and  I  do  believe  that 
persons  are  different  from  Ford   cars. 

What  you  want  in  a  Ford  car  is  Just  as 
little  Individuality  as  you  can  get.  Some- 
times, Indeed — I  may  say  that  on  the  basis 
of  my  experience  with  a  Tori  car — some- 
times you  get  entirely  too  much  Individu- 
ality. I  soon  learned  by  my  own  experience, 
before  the  days  of  self-starters,  that  some- 
times a  Ford  will  start  and  sometimes  it 
won't,  and  that  if  It  won't  there  Is  no  use 
whatever  In  giving  It  any  spiritual  advice. 
Sometimes,  In  spite  of  what  Mr.  Ford  can  do, 
there  has  been  an  undue  amount  of  In- 
dividuality in  the  Ford  car.  But  the  aim  of 
the  whole  activity  at  any  rate,  whatever  the 
result  may  be.  Is  to  produce  a  thing  that 
shall  have  Just  as  little  individuality  as 
possible;  the  aim  Is  that  every  Ford  car 
shall  be  Just  as  much  like  every  other  Ford 
car  as  it  can  possibly  be  made. 

The  aim  of  education,  on  the  other  hand, 
dealing,   as   education   does,   with   human 
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beings,  is  exactly  the  (^poslte;  the  aim  of 
education  Is  not  to  conform  himian  beings 
to  some  fixed  standard,  but  to  preserve  in- 
dlvld'uallty,  to  keep  human  beings  as 
much  unlike  one  another  In  certain  spheres 
as  they  possibly  can  be. 

But  that  great  aim  of  education,  that 
personal,  free,  truly  human  aspect  of  educa- 
tion, can  never  have  Justice  done  to  it  under 
federal  control.  And  that  Is  the  reason  why 
the  standardization  of  education  that  has 
already  been  carried  on  through  the  federal 
bureaus  Is  deleterious.  I  have  observed  this 
In  general:  that  when  people  talk  about 
uniformity  In  education  what  they  are  really 
producing  Is  not  something  that  Is  uni- 
formly high,  but  something  that  Is  uni- 
formly low;  they  are  producing  a  kind  of 
education  which  reduces  all  to  a  dead  level, 
which  fails  to  understand  the  man  who 
loves  the  high  things  that  most  of  his  fel- 
lowmen  do  not  love.  This  degrading  ten- 
dency Is  furthered  I  fear,  by  the  present 
federal  activities  m  education,  and  It  will  be 
given  a  stupendous  impetus  if  the  federal 
department    is    formed. 

Just  at  this  point,  however,  there  may 
be  an  objection.  I  have  been  arguing,  some 
men  will  tell  me,  against  control  of  educa- 
tion by  the  State.  But,  It  wUl  be  said,  we 
already  have  control  of  education  by  the 
State,  namely  by  the  Instrumentality  of 
the  Individual  States  of  our  Union;  and  so — 
thus  the  objection  runs — the  authority  of 
a  federal  department  would  not  differ  in 
principle  from  the  authority  which  the  State 
governments  already  possess.  I  have  been 
talking  about  Individuality;  I  have  said 
something  about  the  rights  of  Individual 
parents,  by  Implication  at  least.  "Well  now," 
it  wUl  be  said,  "are  not  those  rights  already 
subject  to  the  control  of  the  Individual 
States.  But  If  they  are.  Is  not  all  that  is 
being  accomplished  by  this  federal  measure 
merely  the  transference  of  this  authority 
already  possessed  by  government  to  an 
agency  that  can  exercise  it  In  a  wiser  and 
more  efficient  way?  Does  not  the  principle, 
then,   remain  exactly   the  same?" 

With  regard  to  this  objection,  I  am  per- 
fectly willing  to  admit  that  the  State  gov- 
ernments have,  in  the  sphere  of  education. 
In  recent  years  conunltted  some  very  terrible 
sins.  We  need  think  only,  for  example,  of  the 
Oregon  School  Law,  which  sought  to  take 
children  forcibly  from  their  parents  and 
place  them  under  the  despotic  control  of 
whatever  superintendent  of  education  hap- 
pened to  be  In  power  in  the  district  where 
the  residence  of  the  parents  was  found.  Or 
we  need  only  refer  to  the  Nebraska  Language 
Law  ( similar  laws  being  enacted  In  a  number 
of  other  States),  which  provided  that  no 
language  other  than  English  should  be 
taught  in  any  school,  public  or  private,  up 
to  a  certain  grade — in  point  of  fact  until  the 
children  were  too  old  ever  to  learn  languages 
well.  That  was  a  law  which  actually  made 
literary  education  a  crime.  Or  we  may  think 
of  that  one  of  the  two  Lusk  laws  in  the 
State  of  New  York  which  provided  that 
every  teacher  in  all  classes,  public  and  pri- 
vate, formal  and  Informal,  should  take  out  a 
State  license  and  become  subject  to  state 
visitation  and  control.  These  laws  were  blows. 
it  seems  to  me,  against  the  very  vitals  of 
liberty. 

But  the  fate  of  all  these  measures  Is  Illus- 
trative of  the  safeguards  which  we  shall  have 
if  we  keep  this  important  concern  of  educa- 
tion under  the  control  of  the  individual 
states.  The  Lusk  laws  were  repealed.  The 
Oregon  school  law  and  the  Nebraska  law 
fell  before  the  last  bulwark  of  our  liberty, 
the  United  States  Supreme  Court.  As  Justice 
McReynolds  said  In  the  great  decision  In  the 
Oregon  case,  the  child,  in  America,  Is  not  the 
mere  creature  of  the  state — a  great  principle 
which  I  think  Includes  all  that  we  are  here 
endeavoring  to  maintain. 
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0o  It  la  to  be  obaerred  that  State  meas- 
ure*— ^partly  for  reasons  that  have  been 
iiroucht  out  In  what  the  previous  speaker 
has  aald  regarding  the  difficulty  of  securing 
a  review  of  Congressional  actions  and  partly 
for  other  reasons — are  very  much  more  likely 
to  be  checked.  If  they  are  oppressive  and 
against  the  spirit  of  our  institutions,  than 
are  federal  measures. 

Purtbermore.  there  is  a  great  safeguard  in 
numbers.  The  beneflclent  fact  Is  that  there 
are  forty-eight  States  In  the  Dnion.  Some  of 
them  may  become  very  bad  In  the  sphere  of 
education:  but  it  is  perhaps  not  likely  that 
all  of  them  will  become  utterly  bad  Thus 
there  Is  a  great  safeguard  In  the  multiplicity 
of  the  States.  For  various  reasons,  then.  I 
maintain  that  the  principle  Is  not  the  same 
when  education  Is  put  under  federal  control 
aa  when  it  la  placed  under  state  control 

Personally.  Indeed.  I  am  opposed  to  cer- 
tain tendencies  In  the  sphere  of  public  edu- 
cation In  the  States;  I  am  opposed  to  the 
tendency  by  which  the  public  school  Is  made 
to  do  things  that  parents  ought  to  do.  such 
as  providing  moral  Instruction  and  the  like 
I  am  opposed  to  "morality  codes"  in  the  pub- 
lic schools.  I  have  examined  some  of  them 
and  I  think  they  are  vicious  They  are  not 
only  faulty  in  detail,  but  they  are  wrong  In 
principle.  They  base  morality  upon  experi- 
ence. Instead  of  upon  an  absolute  distinction 
between  right  and  wrong.  Despite  the  good 
motives  of  their  compilers,  therefore,  they 
undermine  the  sense  which  children  i  and 
all  the  rest  of  us)  ought  to  have  of  the 
majesty  of  the  moral  law. 

That  Is.  Indeed,  only  a  matter  of  personal 
opinion.  I  do  not  know  whether  it  comes 
under  the  principles  for  which  the  Sentinels 
of  the  Republic  stand.  But  you  can  take  It 
for  what  it  is  worth.  I.  for  my  part,  think 
that  the  functions  of  the  public  school  ought 
to  be  diminished  rather  than  broadened:  and 
I  believe  that  the  public  school  ought  to 
pay  Just  a  little  bit  of  attention,  perhaps. 
to  that  limited  but  not  unimportant  func- 
tion which  It  Is  now  almost  wholly  neglect- 
ing— namely,  the  impartatlon  of  knowledge 

Thus  there  are  criticisms  which  I  might 
make  with  regard  to  public  education  in  the 
Individual  States  But  those  criticisms  do 
not  fall  directly  under  the  subject  with  which 
we  are  dealing  here,  and  I  am  not  sure 
whether  I  can  claim  for  them  the  authority 
of  the  Sentinels  of  the  Republic  In  these 
natters.  I  am  giving  voice  to  my  own  per- 
gonal opimon  But  perhaps  I  have  said 
enough  to  show  at  least  that  as  citizens  we 
have  Important  questions  to  decide  when 
we  are  dealing  with  public  education  in  the 
Individual  States. 

At  any  rate,  in  the  light  of  what  I  have 
]uat  said.  I  do  maintain  that  the  danger  Is 
very  much  greater  when  education  is  placed 
under  the  control  of  the  federal  government. 
than  the  danger  which  undoubtedly  does 
prevail  even  now  on  account  of  a  mistaken 
UM  of  State  authority.  Federal  control  of 
education,  despite  what  Is  often  said,  most 
emphatically  is  not  the  same  in  principle  as 
control  by  the  States  And  so  I  believe  that 
tbla  measure  which  would  establish  a  FM- 
erai  Department  of  Education  ought  to  be 
defeated. 

But  I  think  that  a  great  deal  more  than 
that  ought  to  be  done  I  think  that  not  only 
tbla  particular  measure  ought  to  be  defeated 
but  the  whole  tendency  that  Is  represented 
by  thia  meaaure  ought  to  be  defeated,  the 
tendency  towarda  a  centralized  standardiza- 
tion in  education. 

At  thla  point.  It  la  true,  aome  persons  hold 
up  their  hands  in  horror  "Do  you  mean  to 
•ay."  they  aak  us.  "that  we  are  actually  go- 
ing to  continue  to  turn  this  important  mat- 
ter over  to  forty-eight  separate  and  distinct 
states,  to  aay  nothing  of  the  Idiosyncrasies 
of  individual  parenta,  who  want  to  send  their 
children    to    all    aorta   of    peculiar   private 
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schools  and  church  schools?  What  utter  con- 
fuislon  we  shall  have  If  we  permit  this  sort 
of  thing!  Why.  If  we  have  this  unlimited 
freedom  of  private  schools  and  so  on.  we 
shall  make  a  perfect  mess  of  it." 

Well,  with  regard  to  that.  I  may  say  that  I 
think  It  is  a  good  deal  better  to  have  con- 
fusion than  it  is  to  have  death.  For  my  part. 
I  believe  that  in  the  sphere  of  education 
there  ought  to  be  the  most  unlimited  com- 
petition— competition  between  one  state  and 
another  and  competition  between  state 
school  and  private  schools 

"But."  it  Is  said,  "do  you  not  believe  In 
equal  opportunity''  Surely  the  federal  gov- 
ernment ought  to  help  the  States  so  that 
there  will  be  equal  opportunities  for  all  the 
children  In  the  whole  country." 

Now  I  am  bound  to  say  quite  frankly,  with 
regard  to  this  matter  of  equal  opportunity, 
that  I  am  dead  opposed  to  it.  What  ought 
you  to  do  to  a  State  that  does  not  provide 
opportunities  for  Its  children  equal  to  the 
opportunities  that  are  provided  by  some 
other  States'"  Ought  you  to  tell  the  people 
of  that  State  that  It  does  not  make  any 
difference,  because  if  they  do  not  do  the 
thing  somebody  else  will  do  it  for  them?  I 
think  not  There  ought  to  be  unlimited  com- 
petition in  the  sphere  of  education  between 
one  State  and  another  State  and  between 
State  schools  and  private  schools  The  State 
schools  ought  to  be  faced  at  every  moment 
by  the  health-giving  possibility  of  compe- 
tition on  the  part  of  private  schools  and 
church  schools  Only  that  will  keep  State 
education  In  a  healthy  way. 

Of  course.  I  understand  perfectly  well  that 
competition  in  certain  spheres  has  its  dis- 
advantages; and  I  am  not  going  to  talk 
about  that  In  some  spheres  it  may  have  to 
be  checked — we  are  not  discussing  that  diffi- 
cult question  here  But  when  it  comes  to  the 
sphere  of  the  mind.  I  believe  in  absolutely 
unlimited  competition  Anything  else  than 
that  It  seems  to  me.  will  cause  stagnation 
and  death. 

■  But.  ■  people  say.  "how  about  efficiency^' 
Well.  I  think,  if  the  truth  must  be  known, 
that  the  word  "efficiency  "  Is  one  of  the  most 
misused  words  In  the  language.  Many  per- 
sons seem  to  suppose  that  the  mere  use  of 
that  word  constitutes  an  argument,  they 
seem  to  suppose  that  you  ought  to  regard  it 
as  a  sufficient  argument  in  favor  of  anything 
whatever  when  that  thing  is  said  to  be 
efficient 

I  notice  also  another  word  that  Is  used  In 
a  somewhat  simlUr  way  It  Is  the  word  "sin- 
cere "  It  often  seems  to  be  supposed  that  It 
la  an  argument  In  favor  of  a  person  who  dis- 
agrees with  us.  when  the  fact  Is  established 
that  he  Is  perfectly  sincere  "  It  seems  to  be 
supposed  that  the  fact  that  he  Is  sincere 
constitutes  a  reason  why  I  ought  to  agree 
with  the  person  in  question  But  how  absurd 
that  Is!  As  a  matter  of  fact,  the  more  sincere 
a  man  la  In  his  advocacy  of  a  thing  that  l.s 
wrong,  the  more  opposed  to  him  I  am — not 
the  more  opposed  to  him  In  my  estimate  of 
his  moral  character  1 1  may  respect  him  per- 
sonally because  he  is  sincere),  but  the  more 
opposed  to  the  measures  that  he  advocates 
The  more  sincere  he  is  in  favor  of  some- 
thing that  I  regard  as  bad,  the  more  danger- 
ous he  is  likely  to  be 

It  is  somewhat  the  same  with  regard  to 
this  matter  of  efflclency  Some  men  think 
that  it  is  admirable  for  its  own  sake.  But 
surely  efflclency  involves  doing  something, 
and  our  attitude  toward  the  efflclency  all 
depends  on  whether  the  thing  that  is  being 
done  is  good  or  bad 

A  man  does  not  admire  efflclency  very 
much  when  the  efflclency  Is  working  to  his 
disadvantage  '\'ou  have  all  probably  heard 
the  story  about  the  tramp  that  got  up  to 
the  fourth  floor  of  the  department  store 
The  floorwalker  on  the  fourth  floor  kicked 
him  down  to  the  third  floor;  and  there  he 
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fell  foul  of  the  floorwalker  on  the  third  floor, 
who  kicked  him  down  to  the  second  floor; 
and  then  the  floorwalker  on  the  second 
kicked  him  down  to  the  ground  floor;  and 
then  the  floorwalker  on  the  ground  floor 
kicked  him  outside  He  landed  on  his  back 
outside,  and  when  he  got  up  he  remarked 
In  great  a.lmiratlon:   "My,  what  a  system!" 

I  am  unable  to  attain  quite  that  measure 
of  complete  detachment  that  was  attained 
by  that  tramp.  Men  want  us  to  be  overcome 
by  admiration  for  a  system  that  is  working 
us  harm  For  my  part,  I  flatly  refuse.  I  am 
reminded  of  what  Dr  Fabian  FranKlln  sold 
some  years  ago  in  an  article  in  the  Yale  Re- 
view Some  persons,  he  said  In  effect,  think 
that  an  objection  to  socialism  la  that  it 
would  not  work  But  so  far  as  he  was  con- 
cerned, he  said,  his  objection  wm  rather  tnat 
It  might  possibly  work. 

So  it  Is  with  this  federal  control  of  edu- 
cation The  better  It  works  the  worse  It  suits 
me.  and  If  these  people  had  their  way  — If 
everything  could  be  reduced  to  a  dead  level, 
if  everybody  could  be  made  like  everybody 
else,  if  everybody  came  to  agree  with  every- 
body else  because  nobody  would  be  doing 
any  thinking  at  all  for  himself.  If  all  could 
be  reduced  to  this  harmony — do  you  think 
that  the  world  would  be  a  good  place  under 
those  circumstances''  No,  my  friends  It 
would  be  a  drab,  miserable  world,  with  crea- 
ture comforts  la  it  and  nothing  else,  with 
men  reduced  to  the  level  of  the  beasts,  with 
all  the  higher  elements  of  human  life  de- 
stroyed 

Thus  I  am  In  favor  of  efflclency  If  it  is  di- 
rected to  a  good  end.  but  I  am  not  in  favor 
of  efficiency  If  It  Is  directed  to  something 
that  Is  bad. 

As  a  matter  of  fact,  federal  departments 
are  not  efficient,  but  probably  the  most  In- 
efficient things  on  the  face  of  this  planet. 
But  If  they  were  the  most  efficient  agencies 
that  history  has  ever  seen.  I  should,  In  this 
field  of  education,  be  dead  opposed  to  them. 
Efflclency  in  a  good  cause  Is  good;  but  I  am 
opposed  to  federal  efficiency  in  this  sphere 
because  the  result  of  it  is  a  thing  that  I 
regard  as  bad — namely,  slavery.  And  I  am 
not  inclined  to  do  what  a  great  many  people 
do  today;  I  am  not  inclined  to  write  "free- 
dom "  in  quotation  marks  as  though  It  were 
a  sort  of  Joke  I  believe,  on  the  contrary,  that 
11  is  something  that  Is  very  real.  An  ounce 
of  /reedom  U  worth  a  pound  of  efficiency.  I 
think,  too,  that  we  may  discern  within  the 
last  year  Just  the  beginning  of  the  rise  of  the 
love  of  liberty  again  in  our  people.  I  hope 
therefore  that  thla  measure  may  be  defeated, 
and  that  all  measures  may  be  defeated  that 
look  in  the  same  direction,  and  that  we 
may  return  to  the  principle  of  freedom  for 
Individual  parents  in  the  education  of  their 
children  in  accordance  with  their  conscience, 
and  to  the  principle  of  freedom  for  the 
States,  and  to  the  reliance  upon  the  multi- 
plicity of  them  for  a  preservation  of  those 
things  that  have  made  our  country  great. 

It  Is  to  be  hoped  that  the  Indications  of 
a  returning  love  of  liberty  which  are  Just 
beginning  to  appear  are  not  illusory,  but 
that  America,  despite  opposition,  is  going  to 
return  to  the  freedom  that  used  to  be  the 
very  atmosphere  that  she  breathed.  But  let 
us  be  perfectly  clear  about  one  thing — if 
liberty  is  not  mamtalned  with  regard  to 
education,  there  is  no  use  trying  to  maintain 
it  In  any  other  sphere.  If  you  give  the  bu- 
reaucrats the  children,  you  might  Ju«t  as 
well  give  them  everything  else.  That  is  the 
reason  why  I  think  that  every  one  of  us 
ought  to  be  opposed  with  all  his  might  and 
main  to  the  sinister  legislative  measure  that 
we  have  been  considering  today.  No,  we  do 
not  want  a  Federal  Department  of  Educa- 
tion; and  we  do  not  want,  in  any  form  what- 
ever, the  slavery  that  a  Federal  Department 
of  Education  would  brlng.9 
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THE  FUTURE  OF  AGRICULTURAL 
EXPORTS 


HON.  IKE  SKELTON 

OF    MISSOTTRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29,  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  a  recent 
headline  in  the  Washington  Star  stated 
that  the  1978  trade  deficit  •was  the  high- 
est in  history.  This  is  disturbing  news  for 
our  Nation's  economy.  Today,  I  want  to 
discuss  this  problem,  and  how  agricul- 
ture can  help  solve  it. 

Before  I  go  further,  let  me  point  out 
that  the  news  behind  the  headline  was 
not  all  bad.  Although  the  1978  deficit  was 
a  record  for  any  one  year,  there  was  a 
significant  improvement  as  the  year  pro- 
gressed. For  example,  the  trade  deficit 
for  the  first  quarter  of  1978  was  $7,584 
billion,  an  annual  rate  of  over  $30  billion. 
However,  the  last  quarter  deficit  was 
down  to  $1,342  billion,  giving  us  a  total 
deficit  for  the  year  of  $15,961  billion. 
Some  trade  officials  are  hopeful  that  this 
deficit  can  be  cut  in  half  during  1979. 
The  reason  for  the  improvement  during 
the  latter  part  of  1978  and  the  optimism 
for  1979;  increased  exports. 

As  you  well  know,  agricultural  prod- 
ucts lead  the  way  in  U.S.  exports;  1978 
was  another  record  year  for  U.S.  farm 
exports,  as  the  total  value  of  farm  ex- 
ports increased  24  percent  over  1977  to 
a  total  of  $29.4  billion.  Moreover,  this 
gain  was  mostly  through  increased 
volume  of  trade.  The  U.S.  agricultural 
trade  surplus,  the  difference  between  our 
agricultural  exports  and  our  agricultural 
imports,  was  also  a  record — $14.6  billion. 
This  surplus  figure  clearly  shows  the 
value  of  agriculture  as  a  key  element  in 
our  Nation's  goal  of  expanding  foreign 
trade  and  reducing  the  trade  deficit. 

On  the  whole,  the  outlook  for  further 
expansion  of  agricultural  exports  Is  good. 
Rising  populations  and  rising  incomes 
in  foreign  nations  have  led  to  a  demand 
for  more  and  better  food.  This  Is  a  de- 
mand our  country  can  supply,  but  I  must 
add  a  note  of  caution.  The  competition 
for  foreign  markets  is  intense.  If  our 
farmers  are  to  get  a  continuing  and  in- 
creasing share  of  those  markets,  Govern- 
ment and  the  agricultural  community 
must  work  together  in  a  concerted  ef- 
fort to  achieve  full  development  of  over- 
seas farm  markets. 

Fortunately,  we  have  most  of  the  tools 
we  need  to  do  this. 

Since  market  development  begins  with 
the  offering  of  high-quality  products, 
the  Federal  Grain  Inspection  Act  was  a 
major  step  In  the  development  of  future 
export  markets.  Although  there  have 
been  some  problems  with  its  administra- 
tion, it  has  helped  to  insure  the  quality 
of  U.S.  grain  being  shipped  to  other 
nations. 

Another  helpful  step  in  building  up 
repeat  export  sales  Is  a  stable  supply. 
On-farm  crop  storage  programs  such  as 
those  provided  for  In  the  Pood  and  Agri- 
culture Act  of  1977  Improve  buying  na- 
tions confidence  that  adequate  grain  and 
other  products  will  be  available  in  future 
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years.  This  allows  us  to  obtain  long- 
term  commitments  to  purchase  our  farm 
products. 

Cooperation  between  Government  and 
private  associations  in  developing  over- 
seas markets  has  been  used  with  success 
in  the  past  and  needs  to  be  expanded. 
The  classic  example  is  the  joint  export 
promotion  work  of  the  American  Soy- 
bean Association  and  the  Foreign  Agri- 
culture Service  of  USDA  which  has 
helped  bring  about  an  increased  demand 
for  soybeans  and  soybean  products  in 
the  world.  Similar  work  is  being  done  to 
help  expand  U.S.  meat  exports.  We  need 
more  of  this  private -public  cooperation 
in  the  future. 

On  October  21,  1978,  President  Carter 
signed  into  law  the  Agricultural  Trade 
Act  of  1978,  legislation  which  I  am 
pleased  to  have  cosponsored.  This  im- 
portant legislation  promises  to  be  the 
most  significant  development  in  U.S. 
Government  efforts  to  promote  export 
sales  of  farm  commodities  since  the 
1950's. 

An  important  provision  in  this  legis- 
lation gives  the  Secretary  of  Agriculture 
authority  to  establish  between  6  and  25 
agricultural  trade  offices  in  the  most  im- 
portant commercial  regions  of  the  world. 
These  offices  are  to  be  a  "one-stop"  cen- 
ter for  export  promotion  and  sales  effort. 
At  the  present,  I  am  concerned  that  the 
Secretary,  citing  budgetary  limitations, 
has  established  only  the  minimum  six 
offices.  While  I  understand  our  tight 
fiscal  situation,  I  think  it  is  imperative 
that  we  move  with  haste  to  fully  imple- 
ment this  legislation.  We  need  to  estab- 
lish the  maximum  number  of  trade 
offices  at  the  earliest  possible  date,  and 
we  need  to  staff  these  offices  with  knowl- 
edgeable, aggressive  men  and  women 
who  can  promote  and  sell  our  agricul- 
tural products.  I  will  be  working  in  the 
House  Agricultural  Committee  to  see 
that  this  is  done. 

There  are  some  other  good  signs  for 
agricultural  exports.  Although  it  is  too 
soon  to  say  definitely,  it  is  possible  that 
the  agreements  reached  at  the  multi- 
lateral trade  negotiations  will  provide 
some  meaningful  gains  for  U.S.  agri- 
culture. When  they  are  submitted  to 
Congress  for  approval,  I  will  examine 
them  closely  to  make  sure  this  is  so.  I 
want  to  see  us  make  gains  in  areas  such 
as  Japan,  where  an  affluent  nation  of 
100  million  consumers  eats  only  8  pounds 
of  beef  per  capita  yearly.  The  reason — 
their  Government  effectively  keeps  qual- 
ity American  beef  out  of  their  country. 
If  the  trade  agreements  can  crack  this 
barrier,  I  am  sure  the  demand  will  grow 
tremendously.  We  also  have  great  poten- 
tial for  agricultural  exports  in  China  and 
other  developing  nations  which  are  seek- 
ing to  improve  their  standard  of  living. 

In  conclusion,  let  me  reemphaslze  that, 
although  we  have  the  potential  and  we 
have  the  tools,  we  can  take  nothing  for 
granted.  All  of  us.  Government  and  the 
private  sector,  must  work  hard  and  fully 
use  the  tools  available  to  us  to  develop 
our  great  export  potential.  The  develop- 
ment of  agricultural  markets  is  a  com- 
petitive business,  and  we  Americans  must 
not  shy  from  this  competition.* 


6861 

IN  PRAISE  OF  ALBERT  W.  JOHNSON 

HON.  WILLIAM  HILL  BONER 

OF    TENNESSKZ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1979 

•  Mr.  BONER  of  Tennessee.  Mr.  Speak- 
er, I  wish  to  rise  today  to  recognize  a 
great  Tennessean  and  fellow  Nashvillian, 
Mr.  Albert  William  Johnson.  It  has  come 
to  my  attention  that  he  has  recently  re- 
ceived a  Distinguished  Fellow  in  Mort- 
gage Banking  Award  presented  by  the 
National  Association  of  Certified  Mort- 
gage Bankers.  Mr.  Johnson  also  is  the 
newly  elected  president  of  the  National 
Association  of  Certified  Mortgage  Bank- 
ers which  is  a  professional  organization 
composed  of  100  certified  mortgage  bank- 
ers and  50  mortgage  bankers  with  na- 
tional reputations  in  the  field  and  have 
worked  in  mortgage  banking  for  over  20 
years. 

Mr.  Speaker,  Albert  W.  Johnson  has  a 
long  and  distinguished  record  of  public 
service  to  Termessee  and  his  professional 
community.  His  past  record  of  service  in 
the  real  estate  area  includes:  Mortgage 
Bankers   Association   of   America,   vice 
chairman,  educational  committee,  Ten- 
nessee  Mortgage   Bankers   Association, 
Nashville,    Mortgage   Bankers   Associa- 
tion ;  National  Association  of  Real  Estate 
Boards,  Tennessee  Real  Estate  Board, 
Nashville,  Real  Estate  Board;  Nashville 
Home  Builders  Association;  Apartment 
Owners  &  Developers  Association.  Mr. 
Johnson  is  active  on  behalf  of  the  fol- 
lowing clubs  and  associations:  Board  of 
Trustees,    Scarritt    College,    Nashville, 
Tenn.;  Board  of  Trustees,  Winchendon 
School    of    Boys,    Winchendon.    Mass.; 
Nashville  Rotary  Club;  Mortgage  Bank- 
er Classification;  International  Commit- 
tee on  Foreign  Relations;  Middle  Ten- 
nessee Heart  Association,  past  director; 
Chamber  of  Commerce,  United  States; 
chamber  of  commerce,  Nashville,  Tenn. 
Bom  on  June  25, 1919  in  Raleigh,  N.  C, 
Al  Johnson  is  married  to  Peggy  Hayes  of 
Nashville  and  they  have  three  sons,  Al- 
bert Johnson  n,  Brian  A.  and  Douglass 
S.  A  graduate  of  the  University  of  North 
Carolina,  B.S.  1940,  Al  Johnson  entered 
military  service  on  June  10,  1940  and  be- 
gan a  distinguished  career  in  the  defense 
of  this  Nation.  Entering  service  as  an 
Aviation    Cadet    and    hwiorably    dis- 
charged In  1955  with  the  rank  of  colonel, 
senior  pilot,  Al  Johnson  saw  combat  serv- 
ice as  a  bomber  pilot  and  commander  in 
North  Africa  and  Italy;  was  captured  by 
the  Germans  and  served  as  a  POW  for  13 
months.  After  the  war,  he  was  assigned 
to  NATO  general  staff  headquarters  in 
Paris,    France    accompanying    General 
Eisenhower's  efforts  to  organize  NATO. 
Al  Johnson  received  numerous  decora- 
tions and  awards  during  the  war,  includ- 
ing, but  not  limited  to,  the  Distinguished 
Service  Medal  (NATO  tour) ;  SUver  Star 
(Germany) ;  Distinguished  Flying  Cross 
with  one  oak  leaf  cluster  (Germany  and 
France) ;  Air  Medal  with  six  oak  leaf 
clusters  (Germany,  Italy,  France,  Balkan 
countries) :  and  Presidential  Unit  Cita- 
tion with  two  oak  leaf  clusters  (Germany, 
Balkan  countries) . 
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After  the  war  he  cofounded  Dobson  & 
Johnson.  Inc.,  a  real  estate  and  mort- 
gage banking  corporation  in  1956  which 
has  led  to  a  dlstingmshed  career  in  the 
real  estate  and  banking  field.  A  trustee 
and,  or  member  of  the  board  of  directors 
of  14  corporations  and  or  institutions 
Mr.  Johnson  serves  as  a  member,  board 
of  trxjstees  of  American  Century-  Mort- 
gage Investors  (REIT)  of  Jacksonville. 
Fla.:  member,  board  of  trustees,  chair- 
man. Investment  Committee,  member. 
Executive  Committee,  member.  Business 
Affairs  Committee  of  Scarritt  College  for 
Christian  Workers — Methodist  College 
Nashville,  Tenn.:  member,  board  of 
trustees  of  Winchendon  School  for  Boys 
Winchendon,  Mass.:  past  president. 
member,  board  of  directors  of  Nashville 
Mortgage  Bankers  Association;  chair- 
man of  the  board  and  chief  executive 
officer  of  Dobson  and  Johnson.  Inc  . 
Mortgage  Bankers-Realtors.  Nashville 
Tenn.;  chairman  of  the  board,  chief 
executive  officer  of  Outdoor  Resorts  of 
America,  Inc.,  Nationwide  InvestmenUs. 
chairman  of  the  board  of  Metropolitan 
Land  Corp.;  chairman  of  the  board  of 
Federal  Title  &  Securities  Corp..  Invest- 
ment Bankers;  director  of  Fidelity  In- 
vestment It  Bond  Corp.;  director  of  Mu- 
tual Mortgage  &  Insurance  Corp  ;  direr- 
tor  of  Plaza  Lanes.  Inc.;  chairman  of  tlie 
board,  chairman,  executive  committee  of 
Donelson  Shopping  Center  Corp  ;  direc- 
tor of  Sugar  Mountain  Ski  Resort  and 
chairman  of  the  board  and  chief  execu- 
tive officer  of  Albert  Wm.  Johnson  Insur- 
ance Agency. 

Mr.  Johnson  is  trustee  of  approxi- 
mately fl50  million  of  mortgage  invest- 
ments for  institutions.  He  is  also  mort- 
gage banking  trustee  for  17  institutions 
Including:  Life  Insurance  Companies — 
Metropolitan  Life  Insurance  Co..  John 
Hancock  Mutual  Life  Insurance  Co. 
State  Farm  Life  Insurance  Co..  Umted 
Benefit  Life  Insurance  Co..  Northwest- 
em  Mutual  Life  Insurance  Society,  Life 
It  Casualty  Insurance  Co.  of  Tennessee. 
Phoenix  Mutual  Life  Insurance  Co..  and 
Provident  Mutual  Life  Insurance  Co 
New  York  Mutual  Savings  Bank  and 
others — Franklin  Savings  Bank,  the 
Greater  New  York  Savings  Bank,  Empire 
Savings  Bank,  and  the  United  Mutual 
Savings  Bank. 

Mr.  Speaker,  it  is  an  honor  to  recog- 
nize such  a  distinguished  Nashville  resi- 
dent. I  wish  Al  Johnson  well  in  his  new 
position  and  know  that  we  have  not 
heard  the  last  from  this  great  indi- 
vldu»l.« 


EDITORIAL  CRITICISM  OF  AFGHAN- 
ISTAN AID 


HON.  JOSEPH  M.  GAYDOS 

or    PXNNSTLVANIA 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29,  1979 

•  Mr.  GAYDOS.  Mr.  Speaker.  I  have 
made  no  secret  of  my  dissatisfaction 
with  the  Federal  Government's  foreign 
aid  program.  I  have  long  felt  it  is.  for 
the  meet  part,  too  old.  too  expensive  and 
too  Inefficient,  particularly  with  all  the 
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hullabaloo  today  about  cutting  Federal 
spending. 

If  spending  i.s  to  be  cut.  and  I  believe 
It  should  be.  I  feel  foreign  aid  is  the  place 
to  start — not  with  domestic  programs 
that  benefit  our  Nation's  young,  old  or 
sick  Unfortunately,  that  view  is  not 
shared  by  many  of  my  colleagues. 

But.  I  thought  they  might  be  inter- 
ested in  how  tenderly  the  Government 
treats  this  parasitic  program  so  I  am 
inserting  into  the  Record  an  editorial 
written  by  Mr  J.  C.  Pennington,  assist- 
ant publisher  of  the  Daily  Messenger  in 
Homestead.  Pa  It  deals  with  a  reduction 
in  aid  to  Afghanistan  because  of  the  pro- 
Communist  leanings  of  the  new  govern- 
ment there  I  agree  with  Mr.  Pennington. 
Rather  than  reduce  the  funds  we  should 
suspend  them  entirely  until  it  is  deter- 
mined what  kind  of  a  government  we 
are  dealing  with  there. 

The  editorial  follows; 

Offer  thf  Other  Cheek 

The  White  House  has  announced  that  U.S 
aid  to  .\fghar.lstan  i.s  being  "severely"  re- 
duced   Why  Is  It  being  continued  at  alP 

It  has  been  10  months  since  a  coup  In- 
stalled a  new  government  In  Kabul  which 
promptly  proclaimed  its  Marxlst-Leuinlst  in- 
tentions and  opened  the  gates  for  a  flood 
of  civilian  and  military  advisers  from  the 
Soviet  Union  A  friendship  treaty  with  Mos- 
cow  was   signed   in   December 

Meanwhile,  a  $15  million  US  aid  program 
that  Included  help  with  military  training 
went  rolling  along,  even  as  it  became  ob- 
vious that  Afghanistan  made  an  Ideal  stag- 
ing area  for  whatever  help  the  Russians 
might  be  giving  to  Marxist  revolutionaries  In 
Iran 

President  Carter  may  have  t>een  hoping 
that  Afghanistan  would  be  le.ss  Inclined  to 
make  itself  a  Soviet  puppet  if  only  our  aid 
programs  continued  We  don't  see  any  evi- 
dence that  such  hope  was  justified.  Rather 
than  cut  baci?  on  the  programs,  the  United 
States  should  suspend  them  altogether  until 
it  becomes  more  clear  what  Icind  of  govern- 
ment we  are  dealing  with  in  Kabul  • 
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JUDGE   RAY    W.    CHURCHILL 


HON.  HAROLD  E.  FORD 

OF    TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1979 

•  Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
there  is  nothing  more  certain  than  the 
fact  that  our  time  on  Earth  is  brief  and 
transient.  With  this  in  mind,  I  wish  to 
pay  tribute  to  a  man  who  used  his  time 
here  to  contribute  to  the  good  of  his  fel- 
low human  beings.  I  rise  to  pay  tribute  to, 
and  to  record  with  sorrow  the  passing  of 
an  outstanding  citizen  of  Tennessee's 
Eighth  Congressional  District. 

Ray  Wlllard  Churchill  was  an  unselfish 
public  servant  who  gave  tirelessly  of  his 
time  and  energies  for  the  common  good. 
He  was  a  man  who  was  the  source  of 
many  colorful  stories  and  home-spun 
tales.  In  the  many  years  that  he  prac- 
ticed law  and  served  on  the  bench  in 
Memphis,  Judge  Churchill  touched  many 
lives  and  rendered  many  services.  Every- 
one who  came  in  contact  with  him.  either 
inside  or  out  of  the  courtroom,  was  left 
with  a  strong  impression  of  Ray  Church- 


ill's ability  to  defend  the  interests  of  the 
common  man. 

Judge  Churchill's  years  on  the  bench 
were  marked  with  controversy.  However, 
his  willingness  to  deal  with  any  issue, 
regardless  of  the  opposition,  accorded 
lum  th?  respect  of  enemies  as  well  as 
friends.  Judge  Churchill  was  responsible 
for  the  institution  of  night  court  in 
Memphis,  because  he  appreciated  the 
right  of  people  to  earn  a  day's  wage.  He 
was  also  a  defender  of  the  indigent  and 
the  downtrodden  as  he  often  set  realis- 
tic bonds  for  pooi  defendants. 

As  a  crusader  for  justice.  Ray  Willard 
Churchill  will  be  remembered  as  a  cham- 
pion of  the  people.  His  was  a  rare  kind 
and  he  will  be  missed  by  all  of  us  from 
Memphis. 

I  close  with  a  quote  from  a  Jewish 
prayer  which  I  believe  is  especially  ap- 
propriate to  the  memory  of  this  out- 
standing man: 

The  departed  whom  we  remember  has  en- 
tered into  the  peace  of  life  eternal;  he  still 
lives  on  earth  in  the  acts  of  goodness  he  per- 
formed and  in  the  memory  of  those  who 
cherished  him  • 


SIXTY-FIRST  ANNIVERSARY  OF  THE 
BYELORUSSIAN  DEMOCRATIC  RE- 
PUBLIC 


HON.  JAMES  J.  BLANCHARD 

OF     MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1979 

•  Mr.  BLANCHARD.  Mr.  Speaker,  last 
Sunday,  March  25,  marked  the  sixty- 
first  anniversary  of  the  proclamation  of 
the  Byelorussian  Democratic  Republic, 
The  occasion  of  this  anniversary  sadly 
coincides  with  the  bitter  memory  of  the 
Bolshevik  October  Revolution  when  the 
Byelorussian  people  were  forceably  over- 
come by  the  Red  Army. 

To  this  day,  the  people  of  Byelorussia 
continue  to  suffer  tmder  the  yoke  of 
Soviet  oppression.  In  1971  an  intensive 
Russification  effort  was  begun  In  the  So- 
viet Union  which  is  aimed  at  destroying 
the  culture  and  character  of  the  Byelo- 
russian people.  All  aspects  of  their  cul- 
ture— religion,  literature,  the  arts,  and 
language — have  been  subjected  to  this 
Russification  effort. 

However,  the  proud  Byelorussian  peo- 
ple have  boldly  sought  to  maintain  their 
distinctive  cultural  heritage.  They  have 
made  it  clear  that  they  will  not  retreat 
from  their  quest  for  freedom  of  expres- 
sion, and  self-determination.  They  have 
responded  to  the  Soviet  Russification 
program  with  a  renewed  focus  on  their 
own  national  treasures  and  national 
heritage. 

The  Byelorussian-American  commu- 
nity shares  this  strong  commitment  to 
bring  back  the  rights  to  self-determi- 
nation and  to  free  expression  of  cultural 
heritage.  Currently  they  are  seeking  to 
introduce  the  Byelorussicm  language 
into  the  programing  of  the  Voice  of 
America.  We  must  support  the  efforts  of 
the  Byelorussian  conunimity  to  have 
their  language  broadcast  over  the  air- 
waves that  penetrate  the  walls  of 
oppression. 
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I  urge  my  colleagues  oa  this  sixty-first 
anniversary  to  join  with  me  in  express- 
ing strong  support  for  both  the  defense 
of  the  Byelorussian  cultural  heritage, 
and  for  the  struggle  for  self-determina- 
tion in  Byelorussia.* 


CONCERN     EXPRESSED     ON     MILI- 
TARY AID  TO  TURKEY 


HON.  DALE  E.  KILDEE 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  29.  1979 

•  Mr.  KILDEE.  Mr.  Speaker,  earlier  to- 
day the  House  considered  H.R.  3173,  the 
international  security  assistance  bill.  I 
feel  it  necessary  to  express  my  concern 
over  one  of  the  provisions  contained  in 
this  bill.  Under  section  13,  $200  million 
in  foreign  military  sales  credits  will  be 
going  to  Turkey. 

Last  year,  the  House  only  narrowly 
voted  to  lift  the  arms  embargo  on  Tur- 
key. The  administration  assured  us  that 
such  an  action  would  reduce  Turkish  in- 
transigence on  a  settlement  of  the  trag- 
edy of  Cyprus.  Many  of  us  felt  that  lift- 
ing the  embargo  would  amount  to  sanc- 
tioning the  Turkish  occupation  of  north- 
em  Cyprus.  We  warned  that  it  would 
actually  reduce  American  diplomatic 
levertige  to  achieve  a  settlement  on 
Cyprus.  In  order  to  obtain  the  votes  nec- 
essary to  lift  the  embargo,  a  requirement 
was  added  that  every  60  days  the  Presi- 
dent should  certify  to  the  Congress  that 
progress  was  being  made  toward  a  settle- 
ment on  Cyprus. 

This  year  the  international  security 
assistance  bill  is  once  more  before  us, 
and  I  feel  compelled  to  ask:  "What  hap- 
pened to  the  assurances  we  were  given  a 
year  ago?"  None  of  us  can  truthfully  as- 
sert that  the  problems  on  Cyprus  are  any 
closer  to  resolution.  After  almost  5  years, 
more  than  25,000  Turkish  troops  still 
occupy  a  portion  of  the  sovereign  nation 
of  Cyprus.  More  than  200,000  Greek  and 
Turkish  Cypriots  are  still  unable  to  re- 
turn to  their  homes.  The  longer  the  proc- 
ess is  drawn  out,  the  closer  we  come  to 
having  de  facto  partition  of  the  country. 

The  certification  of  progress  has  be- 
come a  legalized  fiction.  Every  60  days 
the  President  dutifully  informs  us  that 
progress  has  been  made,  and  arms  con- 
tinue to  flow  to  Turkey.  None  of  us  are 
misled.  The  committee  report  which  ac- 
companied this  bill  states: 

•  *  •  no  serious  negotiations  between  the 
parties  on  Cyprus  have  commenced.  During 
consideration  of  the  International  Security 
Assistance  Act  of  1978,  the  partial  arms  em- 
bargo against  Turkey  was  lifted  in  part  be- 
cause the  majority  felt  removal  of  the  em- 
bargo would  lead  to  serious  negotiations 
toward  a  Cyprus  solution  and  specifically  the 
opening  of  the  city  of  Famagusta. 

Quite  frankly,  the  whole  certification 
process  is  like  something  out  of  the  the- 
ater of  the  absurd.  Every  60  days,  we  are 
informed  of  the  progress  being  made 
when  each  of  us  knows  that  reality  is 
something  very  different.  The  whole  situ- 
ation might  be  very  comic  if  the  Impli- 
cations were  not  so  tragic. 
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Last  year,  many  people  were  frustrated 
by  the  lack  of  progress  and  honestly  be- 
lieved that  lifting  the  arms  embargo 
might  help  achieve  a  solution.  Such 
honest  motivations  cannot  excuse  our 
action  this  year.  We  are  no  longer  under 
any  illusions.  By  turning  our  heads  and 
ignoring  the  issue,  we  may  very  well  be 
accessories  to  a  crime  that  has  created 
great  suffering.* 


BASE  CLOSINGS  AND  DEFENSE 
DIVERSIFICATION 


HON.  CHRISTOPHER  J.  DODD 

OF   CONNECTICUT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  29,  1979 

•  Mr.  DODD.  Mr.  Speaker,  yesterday 
many  Members  of  the  House  received  vis- 
its from  representatives  of  the  Depart- 
ment of  Defense.  For  the  most  part,  these 
visits  were  unwelcome,  for  the  Defense 
Department  had  come  to  officially  inform 
Members  that  miUtary  bases  and  Instal- 
lations In  their  districts  were  going  to 
be  cut  back  or  closed  altogether.  The 
closiu"es  and  cutbacks  are  part  of  a  mas- 
sive DOD  reorganization  of  85  military 
facilities. 

As  is  often  the  case  in  such  situations, 
the  first  reaction  of  many  was  to  see 
what  could  be  done  about  saving  the  base 
or  reducing  the  level  of  cutbacks.  This 
is  only  natural.  After  all,  many  of  us 
represent  districts  which  are  heavily  de- 
pendent on  military  spending  for  their 
economic  health. 

However,  those  of  us  with  defense-de- 
pendent districts  are  acutely  aware  that 
we  live  from  day  to  day  on  the  "feast 
or  famine"  nature  of  defense  spending. 
Unfortunately,  many  Members  of  this 
body  have  just  learned  that  their  districts 
are  about  to  enter  the  famine  part  of 
the  defense  cycle.  Although  no  installa- 
tions in  my  district  are  scheduled  to  be 
closed  this  time  around,  the  people  of 
my  district  have  in  the  past  experienced 
severe  defense-related  economic  dislo- 
cations. I  have  long  thought  that  the  best 
way  to  deal  with  such  economic  disloca- 
tions is  not  to  passively  wait  for  the  ax 
to  fall  but  instead  to  attempt  to  plan 
ahead  to  meet  such  eventualities  head 
on.  This  plarming  should  involve  efforts 
for  defense -dependent  communities  to 
diversify  their  economic  bases  ahead  of 
time  and  to  institute  alternative  use  plans 
for  every  military  installation  and  de- 
fense industry.  In  this  way,  communities 
which  could  experience  defense-related 
economic  dislocations  in  the  future  will 
be  better  prepared  to  deal  with  that  con- 
tingency. 

I  feel  very  strongly,  Mr.  Speaker,  that 
decisions  which  we  make  concerning  our 
national  defense  should  be  made  on  the 
basis  of  military  need  and  not  on  the 
basis  of  domestic  economic  considera- 
tions. If  defense-dependent  communities 
are  economically  prepared  to  deal  with 
base  closings  or  cutbacks,  then  we  will 
be  better  able  to  make  decisions  on  what 
this  Nation  needs  to  defend  ourselves 
and  our  allies  on  the  basis  of  military 
need  instead  of  domestic  economics. 
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In  fact,  Mr.  Speaker,  yesterday  I  in- 
troduced a  bill,  HR.  3300,  to  assist  de- 
fense-dependent communities  diversify 
their  economies.  My  bill  would  create  an 
Office  of  Economic  Diversification  within 
the  Economic  Development  Administra- 
tion. This  office  would  provide  technical 
assistance  to  communities  to  help  them 
develop  soimd  diversification  plans  and 
would  also  provide  economic  diversifica- 
tion implementation  fimdlng  imder  cer- 
tain circumstances  for  ccMnmimities  to 
actually  begin  reducing  their  depend- 
ence on  defense  spending. 

However,  for  those  Members  who  today 
find  themselves  facing  base  closings  or 
cutbacks,  long-range  diversification 
planning  is  already  too  late.  Instead,  I 
would  urge  my  colleagues  who  face  such 
dislocations  to  contact  two  agencies  who 
have  done  excellent  work  in  helping  im- 
pacted communities  recover  from  clos- 
ings or  cutbacks.  I  am  referring  to  the 
Office  of  Economic  Adjustment  in  the 
Department  of  Defense  and  the  title  DC 
program  in  the  Economic  Development 
Administration.  These  two  agencies  can 
help  commimities  develop  alternative 
use  plans  for  military  installations  with 
the  aim  of  insuring  that  the  economic 
health  of  the  community  is  restored. 

But.  Mr.  Speaker,  if  we  are  ever  truly 
able  to  adequately  deal  with  the  prob- 
lems generated  by  defense-related  eco- 
nomic dislocations,  then  we  must  begin 
now  to  help  defense -dependent  commu- 
nities diversify  and  to  institute  alterna- 
tive use  plans  at  military  installations 
and  industries.* 


CONGRESSMAN  DANIELSON  CON- 
GRATULATES MAYOR  G.  MONTY 
MANIBOG 


HON.  GEORGE  E.  DANIELSON 

OF    CALIFORNIA 

IN  THE  HOUSE   OF   REPRESENTATIVES 

Thursday,  March  29.  1979 

*  Mr.  DANIELSON.  Mr.  Speaker,  on 
Saturday,  April  7,  a  constituent  of  mine. 
Mayor  G.  Monty  Manibog  of  Monterey 
Park,  Calif.,  will  be  honored  at  a  testi- 
monial dinner  at  the  Los  Angeles  Bon- 
aventure  Hotel. 

Monty  is  a  good  friend  whom  I  have 
known  for  many  years  as  a  hard-working 
lawyer  and  civic  leader.  He  received  a 
strong  mandate  from  Monterey  Park 
voters  on  his  election  to  the  city  council 
in  1976,  his  first  election  to  public  office; 
he  is  the  first  person  of  Filipino  heritage 
to  be  elected  mayor  of  a  major  American 
city. 

Monty  attended  the  University  of  the 
Philippines  College  of  Law.  Coinciden- 
tally,  while  I  was  on  a  study  mission  to 
the  Philippines  not  long  ago,  I  met  his 
law  professor  who  quickly  remembered 
Monty  and  spoke  highly  of  him.  'While 
at  the  university,  Monty  also  achieved 
pr(»ninence  as  an  athlete  and  repre- 
sented the  Philippines  in  the  1952  World 
Olympics  in  Helsinki,  Finland. 

Mr.  Speaker,  Monty,  his  wife,  Jean, 
and  their  children— Moniy,  Jr.,  Lisa, 
Lana,  Ricky,  Dean,  and  Darren — are  a 
closely  knit  and  caring  family.  You  will 
recall  having  met  them  at  their  Mon- 
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terey  Park  home  last  October  at  a  recep- 
tion my  wife.  Candy,  and  I  sponsored  In 
your  IxHior. 

As  a  concerned  citizen,  Monty  has  a 
deep  interest  in  people  and  in  cultural 
and  civic  affairs. 

I  ask  my  colleagues  to  join  me  in  con- 
gratulating Monty  Manlbog  on  the  occa- 
sion of  the  April  7  testimonial  dinner,  a 
w^ -deserved  honor,  and  in  wishing 
Monty,  his  wife,  Jean,  and  their  children 
success  in  all  their  future  endeavors.* 


LEGISLATION  TO  INCREASE  PUBLIC 
PARTICIPATION  IN  GOVERNMENT 


HON.  MICHAEL  D.  BARNES 

or  ifAXTUuro 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  29.  1979 

•  Mr.  BARNES.  Mr.  Speaker,  on  March  5 
I  introduced  H.R.  2596.  the  Pubhc  Par- 
ticipation in  Federal  Agency  Proceedings 
Act  of  1979.  to  allow  greater  participa- 
tion in  Goverrunent  decisionmaking  by 
individuals  and  organizations  now  shut 
out  by  the  cost,  complexity,  and  duration 
of  the  Federal  regulatory  process.  The 
bill  would  amend  the  Administrative 
Procedure  Act  to  authorize  an  experi- 
mental 3-year  program  of  funding  to  re- 
imburse those  taking  part  in  Federal 
rulemaking,  ratemaking.  and  licensing 
proceedings  for  expenses  inciirred  for 
preparation  of  materials,  representation 
by  counsel,  use  of  expert  testimony,  and 
other  costs  related  to  participation.  It 
would  be  my  hope  that  this  legislation 
would  contribute  to  the  quality  of  Fed- 
eral Government  decisions  by  providing 
a  variety  of  competing  viewpoints  and  in- 
suring a  more  complete  representation 
of  interests  than  occurs  at  present.  It 
could  also  serve  to  lend  greater  credibil- 
ity and  legitimacy  to  the  actions  of  Gov- 
ernment. 

Many  of  us  who  serve  in  Congress  have 
been  deluged  with  requests  to  introduce 
legislation  reversing  actions  taken  by 
agencies  Congress  itself  created  and  em- 
powered to  act.  Since  I  do  not  believe  the 
Congress  has  the  time,  inclination,  or  re- 
sources constantly  to  second  guess  the 
other  branches  of  Government,  one  solu- 
tion may  be  to  improve  the  processes 
through  which  decisions  are  reached. 
Greater  public  participation  can  lead  to 
better  decisions  and,  ultimately,  a  Gov- 
ernment more  accountable  to  the  people 
and  more  representative  of  the  conflict- 
ing views  that  make  up  the  so-called 
"public  interest."  It  could  also  alleviate 
the  need  for  the  congressional  veto,  a 
mechanism  too  often  written  into  legisla- 
tion by  Congress  to  express  frustration 
with,  rather  than  provide  a  workable  so- 
lution to.  problems  in  the  operation  of 
the  Federal  Government. 

This  legislation  is  a  modest  step  to- 
ward these  goals.  The  idea  for  public  par- 
ticipation In  Federal  agency  proceedings 
is  by  no  means  new.  Several  have  limited 
programs  in  operation  now  and  others 
have  indicated  interest  in  initiating 
them.  The  Federal  Trade  Commission, 
for  example,  has  operated  a  limited  pro- 
gram of  reimbursement  for  public  par- 
ticipation authorized  by  the  Magnuson- 
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Moss  Warranty  and  Federal  Trade  Com- 
mission Improvements  Act  of  1975.  Con- 
gress appropriated  $750,000  for  reim- 
bursement funds  for  the  FTC  in  fiscal 

1979.  The  Civil  Aeronautics  Board  re- 
cently finalized  a  rule  to  allow  compen- 
sation of  public  participants.  The  Envi- 
ronmental Protection  Agency  has  been 
authorized  by  Congress  to  provide  reim- 
bursement to  public  participants  for  pro- 
ceedings under  the  Toxic  Substances 
Control  Act.  Other  Federal  agencies 
which  have  established  programs  include 
the  State  Department,  the  National 
Highway  Traffic  Safety  Administra- 
tion, the  National  Oceanic  and  At- 
mospheric Administration,  and  the 
Consumer  Product  Safety  Commission. 

These  limited  experiments  in  public 
participation  hold  great  promise  for 
making  a  substantial  contribution  to 
better  quality  decisionmaking.  But.  up  to 
now.  Congress  has  not  authorized  a  test 
of  the  concept  on  a  broader  scale. 

During  the  95th  Congress,  legislation 
for  public  participation  was  considered 
at  length  by  the  Administrative  Law  and 
Governmental  Relations  Subcommittee 
of  the  House  Judiciary  Committee,  which 
reported  it  to  the  full  Judiciary  Conunit- 
tee.  More  than  90  Members  of  the  House 
cosponsored  some  form  of  public  par- 
ticipation funding  during  the  95th  Con- 
gress. Past  supporters  of  the  concept 
have  included  the  distinguished  chair- 
men of  the  full  Judiciary  Committee  and 
the  Administrative  Law  Subcommittee, 
Mr.  RoDiNO  and  Mr.  Danielson.  Presi- 
dent Carter,  in  his  general  regulatory 
reform  bill  introduced  in  the  House 
March  27  by  Chairman  Rodino  (H.R. 
3263 1 .  has  approved  a  substantial  au- 
thorization request  for  public  participa- 
tion reimbursement. 

I  am  hopeful  that  with  such  a  broad 
demonstration  of  support,  the  House  will 
have  the  opportunity  to  consider  public 
participation  legislation  in  this  Congress. 

H  R.  2596  would  provide  for  a  limited 
program  of  public  participation  in  fiscal 

1980.  1981  and  1982.  The  bill  is  not  in- 
tended to  permit  reimbursement  for 
every  individual  or  organization  that  has 
an  interest  in  a  Federal  proceeding,  since 
several  criteria  are  provided  to  deter- 
mine eligibility  and  evaluate  both  the 
degree  of  the  contribution  and  the  level 
of  need  of  applicants  for  reimbursement. 
Any  funding  authorized  would  be  sub- 
ject to  the  appropriations  process. 

The  legislation  is  aimed  to  encourage 
participation  in  proceedings  which  re- 
late to  major  policy  issues,  rather  than 
to  actions  affecting  individuals,  though 
reimbursement  for  participation  in  these 
would  not  be  excluded  if  substantial 
questions  of  public  interest  were  In- 
volved. It  would  not  authorize  funds 
merely  for  attending,  as  opposed  to  par- 
ticipating, in  proceedings,  nor  would  the 
bill  create  any  new  right  to  participate 
beyond  what  already  exists  by  law. 

H.R.  2596  provides  criteria  designed  to 
ensure  that  funding  reimbursement 
would  be  awarded  only  in  cases  where  an 
agency  determines  that  a  substantial 
public  interest  is  Involved,  where  the 
participant  represents  a  viewpoint  which 
is  relevant  to  the  proceedings  and  which 
is  not  otherwise  adequately  represented, 
where  an  individual  participant  or  mem- 
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bers  of  a  participating  organization 
each  have  only  a  small  pecuniary  inter- 
est In  the  outcome  (those  with  a  sub- 
stantial financial  stake  could  ordinarily 
be  expected  to  be  represented  in  any 
event)  and  the  participant  could  not 
otherwise  contribute  effectively. 

Decisions  as  to  eligibility  for  reim- 
bursement would  be  made  by  agency 
personnel,  but  to  avoid  potential  conflict 
of  interest  the  determinations  would  be 
made  by  personnel  not  directly  Involved 
in  a  proceeding.  I  believe  it  is  Important 
that  a  role  for  agency  personnel  in  de- 
cisions on  reimbursements  be  main- 
tained, since  the  agency  has  the  most  im- 
mediate degree  of  experience  with  the 
details  of  participation  by  applicants. 
While  I  am  sensitive  to  the  argument 
that  agencies  may  not  be  unbiased 
judges,  the  use  of  nonparticlpant  per- 
sonnel seems  a  reasonable  step  in  as- 
suring fairness.  If  it  does  not.  Congress 
in  its  oversight  of  the  public  participa- 
tion program  could  take  appropriate 
corrective  measures. 

Judicial  review  of  the  reimbursement 
process  is  provided  to  give  those  ag- 
grieved by  an  agency  decision  on  reim- 
bursement some  recourse,  but  the  review 
would  not  be  permitted  to  interfere  with 
the  continuation  of  the  proceeding  or 
the  implementation  of  agency  decisions. 

Congress  would  have  to  be  Informed 
annually  of  the  nature  and  disposition  of 
all  reimbursements  made  under  the  pro- 
gram. The  legislation  also  provides  for 
notification  by  agencies  to  State  and 
local  governments  interested  in  or  af- 
fected by  proceedings,  so  that  notice  of 
possible  ratemaking,  rulemaking,  or  li- 
censing action  would  spread  to  the  grass- 
roots, 

H.R.  2596  would  also  authorize,  sub- 
ject to  strict  guidelines,  reimbursement 
for  reasonable  attorneys  fees  for  Inter- 
veners in  judicial  review  of  agency  pro- 
ceedings on  substantive  matters.  Reim- 
bursement would  be  allowed,  at  the  dis- 
cretion of  the  court,  if  an  intervener 
substantially  prevailed  in  court  or  in 
subsequent  agency  action,  demonstrated 
financial  need,  and  had  only  a  small 
economic  interest  in  the  outcome  of  the 
proceeding.  The  court  would  also  have 
to  determine  that  the  proceeding  for  ju- 
dicial review  served  an  important  public 
purpose. 

Mr.  Speaker,  based  on  my  own  per- 
sonal experience  as  a  member  of  the 
Maryland  Public  Service  Commission, 
which  regulates  utilities  and  transpor- 
tation, I  can  attest  to  the  great  need  for 
legislation  of  this  kind.  Time  and  again, 
the  work  of  the  commission  was.  I  be- 
lieve, affected  adversely  because  we  did 
not  receive  the  full  range  of  informa- 
tion needed  to  make  decisions.  The  lack 
of  a  public  participation  funding  mech- 
anism at  the  State  level  caused  Inter- 
ested parties  to  withdraw  from  partici- 
pation in  our  regulatory  process  because 
they  could  not  afford  the  sometimes  sub- 
stantial costs  involved.  The  same  prob- 
lem surely  exists,  and  to  a  greater  degree, 
at  the  Federal  level.  This  legislation.  If 
it  proves  effective,  would  hopefully  en- 
courage the  States  to  experiment  sim- 
ilarly and  promote  broader  access  to  the 
governmental  process. 

I  also  believe  that  this  bill,  by  en- 
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couraging  improved  access  and  provid- 
ing new  sources  of  information  and 
expertise  to  Federal  agencies,  may  pro- 
vide some  degree  of  cost  savings  to  the 
Government.  If  public  participation  re- 
sults in  improved  decisionmaking,  we 
may  perhaps  be  able  to  avoid  some  of 
the  costly  litigation  that  is  so  often 
automatically  triggered  at  the  conclu- 
sion of  rulemaking,  ratemaking,  and  li- 
censing proceedings. 

H.R.  2596  is  a  modest  experiment  that, 
I  believe,  could  bring  substantial  benefits 
to  the  country.  It  is  a  step  well  worth 
taking  in  this  Congress.* 


CRESTED  BUTTE:   A  TOWN  FIGHTS 
FOR  ITS  HERITAGE 


HON.  RAY  KOGOVSEK 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29,  1979 

•  Mr.  KOGOVSEK.  Mr.  Speaker,  the 
town  of  Crested  Butte  in  my  district  in 
Colorado  is  known  to  skiers,  conserva- 
tionists, and  historians  alike.  The  town 
is  currently  in  the  midst  of  a  battle  with 
a  multinational  resources  development 
company  over  mining  rights. 

In  the  March/April  issue  of  Historic 
Preservation  there  is  a  detailed  report  of 
Crested  Butte's  fight  to  maintain  its 
unique  charm.  I  urge  my  colleagues  to 
read  the  article  as  follows : 

Crested  Butte:  A  Town  Fights  for 

Its  Heritage 

(By  Tom  Hum) 

Human  settlement  came  to  the  Colorado 
Rockies  only  a  century  ago,  and  since  then 
It  has  been  a  fitful  aflfalr.  Towns  have  flick- 
ered on  and  off  to  the  boom-and-bust  spasms 
of  mining  interests,  many  becoming  ghost 
towns  or  recurnlng  to  the  soil.  The  com- 
munities that  survive,  isolated  by  geog- 
raphy and  unfriendly  climate,  have  tended 
to  preserve  their  whimsical  false-fronted 
faces  and  hlgh-klcklng  ways,  keeping  alive 
the  Old  West  Romance. 

Some  of  them,  like  Aspen,  have  been  gaily 
rejuvenated  as  ski-resort  towns.  Others — 
Central  City.  Cripple  Creek — are  dressed  up 
for  the  summer  tourists.  Some,  like  LeadvUle 
and  Creede,  remain  as  mining  communities, 
raw  and  hard-working. 

Crested  Butte  is  a  mixed  breed  from  this 
lineage.  A  sliver  camp  at  first,  then  a  coal 
mining  town  for  70  years.  It  went  Into  a  10- 
year  sleep  before  the  ski  boom  came  along 
In  the  1960s.  Each  time  Crested  Butte  has 
begun  slipping  Into  oblivion,  a  new  force 
has  emerged  to  restore  a  modest  prosperity. 

Today  the  town  Is  being  threatened  once 
again.  Only  now  the  threat  is  not  of  being 
bypassed  by  economic  progress,  as  In  the 
past,  but  of  being  engulfed  and  swallowed 
by  It. 

AMAX,  Inc.,  a  multinational  resources  de- 
velopment company,  has  discovered  the 
world's  third  largest  known  deposit  of  mo- 
lybdenum burled  in  Mount  Bmmona,  which 
overlooks  Crested  Butte's  main  street,  AMAX 
owns  the  property  and  Intends  to  mine  the 
metal  usually  csilled  moly. 

Officials  of  the  town  of  1.200  are  aghast. 
They  liken  the  project  to  "an  Aswan  Dam 
In  our  backyard."  They  foresee  "an  occu- 
pation army"  of  thousands  living  nearby  In 
vast  trailer  parks:  the  pollution  and  clamor 
of  a  24-hour-a-(lay  industrial  giant  only 
two  mUes  away;   a  mine-sludge  lake  in  a 


nearby    valley    that    would    grow    to    seven 
times  the  size  of  the  town  Itself. 

AMAX  currently  has  150  to  200  workers 
on  the  site  at  Mount  Emmons,  taking  core 
samples  running  metallurgical  and  engineer- 
ing studies  and  collecting  the  massive 
^amounts  of  data  required  to  satisfy  the 
various  government  environmental  regula- 
tions. National  attention  on  the  mining  is- 
sue has  brought  visits  to  Crested  Butte  by 
Chris  Delaporte.  director  of  the  Heritage 
Conservation  and  Recreation  Service,  U.S. 
Department  of  the  Interior,  and  Douglas  P. 
Wheeler,  executive  vice  president  of  the 
National  Trust;  the  Advisory  Council  on 
Historic  Preservation  is  watching  the  situa- 
tion. In  June  1978  the  Forest  Service,  the 
Colorado  Department  of  Natural  Resources 
and  the  Gunnison  Board  of  County  Com- 
missioners signed  an  agreement  that  be- 
came the  first  step  In  developing  a  Colorado 
Review  Process  for  Mining  Development. 
Under  thl.s  streamlined  process,  all  the  peu-- 
tles  Involved  have  laeen  meeting  Jointly  to  try 
to  resolve  their  differences. 

AMAX  views  the  review  process  as  the 
most  efficient  means  of  hacking  through  the 
Increasingly  tangled  Jungle  of  official  per- 
mits and  clearances,  and  avoiding  what  It 
calls  "government-by-ambush."  Crested 
Butte  officials  see  the  process  as  their  chance 
to  point  out  irregularities,  throw  up  legal 
roadblocks,  alleviate  the  effects  of  the  mine, 
delay  it.  even  stop  it. 

Yet  the  prevailing  mood  In  the  streets  Is 
one  of  resignation,  eis  of  mere  mortals  up 
against  a  greater  being.  "It's  an  outrage," 
says  a  woman  who  has  lived  here  11  years, 
"but  what  can  you  do?" 

Crested  Butte  thus  is  a  dramatic  example 
of  the  crunch  between  national  energy  and 
mineral  demands  and  fragile  local  environ- 
ments. The  sensitivities  are  strongest  here, 
among  the  residents  whose  eyes  have  not  yet 
tired  of  pristine  valleys  and  19th-century 
street  scenes. 

Located  at  the  end  of  the  East  River  Val- 
ley. 32  miles  removed  from  Ounmson  and 
8,885  feet  in  elevation,  Crested  Butte  is 
known  for  its  uncommonly  harsh  winters — 
an  average  of  300  Inches  of  snow  and  many 
nights  of  20  and  30  degrees  below.  Little 
wonder  that  It's  always  been  a  hard-drinking 
town. 

The  architecture  Is  a  pastiche  of  fanciful 
Victorian  ornamentation,  dark,  aged  plank- 
ing, steep  tin  roofs,  tall  paned  windows  that 
cast  squlggled  reflections — a  town  of  uneven 
lines — gently  slumping  roofilnes.  slightly 
cockeyed  porches,  grinning  doorjambs.  hand- 
cut  picket  fences,  scalloped  wood  shingles, 
curious  and  sundry  back-alley  sheds.  A  town 
of  miniature  scale  and  vibrant  texture. 
Houses  huddled  close  against  the  cold,  tight 
to  the  streets.  Old  men  sitting  around  the 
coal  stove  at  Tony  Mlhellch's  hardware. 
Stefanlc's  General  Store  and  the  Old  Rock 
Schoolhouse.  Not  a  trace  of  neon. 

Arthur  Townsend.  Colorado's  state  historic 
preservation  officer,  marvels:  "It's  original 
fabric  m  original  condition."  In  1975  Crest- 
ed Butte  was  designated  a  National  Register 
historic  district. 

Most  of  the  present  population — ^the 
guardians  of  this  trust,  as  they  see  them- 
selves— are  young  people  who  have  arrived 
In  the  last  five  or  ten  years;  part  of  the  wave 
of  college-educated  refugees  from  cities  and 
crowded  coastlines  who  came  to  Colorado 
looking  for  a  quieter  pace  of  life,  near  to 
nature. 

They  have  settled  Into  the  miners'  vacant 
cabins  and  spruced  them  up.  They  have  re- 
turned commerce  to  the  yesteryear  store- 
fronts— bars  and  elegant  restaurants,  shops 
and  a  hot-tub  bathhouse  In  a  crusty  log 
cabin.  They  appreciate  the  funky  personality 
of  Crested  Butte  and  protect  It  with  a  stem 
architectural  review  board.  And  they  cul- 


tivate a  lifestyle  that  places  more  value  on 
community  than  on  career. 

But  newcomers  have  tripled  the  popula- 
tion since  1970,  and  Crested  Butte  is  fuU- 
up  now,  long  on  jobs  and  short  on  housing. 
Lots  that  sold  for  $16  when  the  coal  mines 
closed  30  years  ago  are  now  going  for  $25,000. 
The  town  Is  already  losing  the  Intimacy  and 
Innocence  that  made  it  so  attractive. 

It  is  In  this  context  that  the  Mount 
Emmons  Project,  when  AMAX  announced 
it  to  a  meeting  of  townspeople  in  August 
1977,  came  as  such  a  shock.  Their  valley, 
and  the  county  of  Gunnison  with  10.000 
residents,  would  be  expected  to  accommo- 
date anywhere  from  5.000  to  10,000  more 
people  in  the  next  several  jrears — first  the 
mine  construction  workers  and  their  fami- 
lies, who  would  then  leave  and  be  replaced 
by  the  hard  rock  miners. 

"We've  been  working  here  to  nurture  com- 
munity, and  all  they're  Into  Is  extraction," 
complains  town  planner  Myles  Rademan.  "All 
over  the  coimtry  people  talk  about  commu- 
nity. And  we've  got  It  here.  But  It  looks  like 
we're  being  overwhelmed." 

Arthur  Townsend  says,  "Can  you  Imagine 
the  cacophony  In  a  town  where  the  loudest 
sound  Is  an  occasional  drunk  screaming  or 
a  dog  barking?" 

Crested  Butte  officials  point  to  modern-day 
boomtowns  such  as  Rock  [^rlngs  and  Gil- 
lette, Wyo.,  and  Craig,  Colo.,  with  their  tran- 
sient populations,  high  unemployment  and 
crime  rates,  and  general  social  chaos.  Gun- 
nison County,  it  is  noted,  has  had  only  two 
armed  robberies  In  the  last  40  years. 

The  Crested  Butte  mayor.  W.  Mitchell 
(who,  like  Rademan,  grew  up  in  the  Phila- 
delphia area),  believes  that  "If  we  follow 
the  lead  of  Craig  or  Rock  Springs  we  would 
have  none  of  the  values  we  cherish  In  just 
a  few  years.  And  If  we  project  that  a  little 
further,  there  wUl  be  no  Rocky  Mountains, 
as  we  now  know  them.  In  one  hundred 
years." 

He  refers  to  the  fact  that  more  than  1,500 
other  mining  claims  were  filed  during  1978 
in  the  high  country  areas  around  Crested 
Butte,  mostly  for  uranium  exploration. 
Backpackers  report  the  wilderness  staked  out 
for  survey,  helicopters  buzzing  overhead. 

Already  the  impact  of  AMAX  is  felt. 
Townspeople  tick  off  the  insults:  A  road  cut 
Into  Red  Lady  Basin  at  the  top  of  Emmons: 
two  lights  at  the  summit,  burning  there  all 
night;  seismic  test  explosions  on  Mount 
Axtell  to  find  a  route  for  a  12-mlle-long  con- 
veyor belt  system;  AMAX's  closure  of  the 
nearby  springtime  ski  slope. 

At  the  annual  Fourth  of  July  parade  last 
year,  there  were  six  antl-AMAX  floats.  Antl- 
AMAX  bumper  stickers.  T-shirts.  A  new  song 
called  "Molly  Be  Damned." 

A  visitor  feels  deeper  emotional  undercur- 
rents to  the  debate,  portending  an  uncom- 
fortable clash  of  cultures  If  the  mine  Is  built. 
A  young  bartender  says  that  "the  miners  who 
come  In  here  are  Just  ordinary  slobs.  They 
don't  get  along  with  the  townspeople."  A 
mechanic  for  a  core-drlUlng  company,  sitting 
in  the  same  bar,  sneers  at  the  townles :  "Half 
of  'em  are  living  on  welfare  or  money  their 
daddy  sends  'em." 

A  woman  hiker  reports  getting  hooted  at 
by  AMAX  workmen.  A  fight  in  town. 

A  longer  perspective  of  the  Mount  Em- 
mons Project  Is  shared  by  the  100-and- 
dwlndllng  core  of  senior  citizens  from  the 
coal  mining  days — the  people  who  are 
quaintly  referred  to  by  AMAX  and  city  of- 
ficials as  The  Old-Timers.  Many  of  them  are 
Immigrants  from  the  coal  dUtrlcts  of  Yugo- 
slavia and  their  Crested  Butte  waa  a  com- 
pany town  with  low  wages,  coke  ovens 
belchlug  on  the  ridge  and  Saturday  night 
polkas. 

These  are  the  natives  of  Crested  Butte, 
and  they  know  It  to  be  a  mining  commun- 
ity— why    the    pretensions?    A    new    mine 
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mcADfl  jobs.  AMAX  offers  to  employ  3.000 
construction  workers  and  as  many  as  1,400 
miners. 

A  worker  from  the  old  Keystone  mine  ex- 
plAlns:  "If  there's  steak  on  the  table  and 
you  don't  eat  it,  it  don't  do  you  no  good, 
lltat's  the  same  as  this  mine  if  you  don't 
develop  It." 

The  old  families  stay  In  the  background 
It's  not  their  town  anymore.  All  the  values 
have  changed.  To  them,  as  to  AMAX.  a 
mountain  Is  to  be  mined. 

However,  this  Is  lOTO  and  Mount  Emmons 
will  not  be  a  plck-and-shovel  job.  Molybde- 
num Is  a  metallic  element  used  primarily 
as  a  hardener  of  steel  for  Jet  and  automobile 
engines.  Arctic  pipelines,  stainless  steel  and 
even  the  lightweight  frame  of  Myles  Rade- 
man's  10-speed  bike.  AMAX  by  Itself,  at  its 
two  mines  at  Climax  and  Henderson.  Colo  . 
unearths  more  than  40  percent  of  the  west- 
em  world's  molybdenum.  Half  of  AMAX's 
annual  75-mllllon-pound  production  Is  ex- 
ported, and  the  company's  research  labs  in 
Ann  Arbor  are  discovering  new  uses  for  moly 
every  year. 

The  problem  with  mining  molybdenum  Is 
that  It  constitutes  only  about  four-tenths 
of  1  percent  of  the  ore  in  which  it  is  found 
The  remaining  98.6  percent  of  the  rock  has 
to  be  disposed  of.  somewhere.  It  is  a  process, 
literally,  of  moving  a  mountain — tearing  it 
down  from  the  Inside  out.  hauling  it  piece 
by  piece  to  a  mill,  extracting  the  moly  and 
dumping  the  remains  In  tailing  ponds 
AMAX  makes  no  apology  for  the  method 
It's  the  only  way — a  mountain  can't  be  put 
back  together  again. 

The  Climax  mine,  at  Bartlett  Mountain 
south  of  Leadvllle.  has  been  In  operation 
slnc«  1917.  and  by  now  it  Is  an  ecologlst's 
nightmare.  Motorists  on  the  main  highway 
over  Fremont  Pass  witness  miles  and  miles 
of  alpine  valley  niled  with  the  marshy  sand- 
colored  tailings.  And  Bartlett  Mountain  It- 
self, after  decades  of  being  eaten  away  from 
beneath,  has  long  since  collapaed.  forming 
a  Jagged  rip  In  the  mountalnscape.  The  min- 
ing goes  on.  some  of  It  open-pit.  On  the  long 
drive  from  Denver  to  Aspen,  the  Climax 
mine  Is  an  awesome  sight. 

In  the  late  60s,  when  AMAX  discovered 
the  Henderson  moly  lode  farther  north  in 
Colorado,  the  company  took  pains  to  make 
It  a  cleaner,  and  less  noticeable,  operation 
It  consulted  environmentalists  and.  In  order 
not  to  dUturb  a  watershed.  AMAX  drilled  a 
10-mlle  tunnel  through  the  Continental 
Divide  to  the  other  side,  where  the  mill  and 
tailings  offered  fewer  drainage  problems. 
AMAX  is  proud  of  Henderson — a  half-bll- 
Uon-dollar  "Experiment  In  Ecology."  the 
largect  privately  financed  engineering  proj- 
ect In  Colorado's  history. 

At  Mount  Emmons.  AMAX  Is  even  more 
awars  of  what  it  calU  "the  Immense  prob- 
lem" of  gaining  public  acceptance.  AMAX 
regards  It  officially  as  a  significant  chal- 
lenge—"the  first  of  a  new  generation  of 
mines" — which  with  the  proper  local  coor- 
dination will  become  a  national  model  of 
harmonlouB  Industrial  progress. 

To  show  Its  willingness  to  cooperate,  the 
company  has  announced  a  project  to  clean 
up  the  pollution  in  Coal  Creek  from  pre- 
vious mining  at  Mount  Emmons.  The  com- 
pany has  agreed  to  contribute  $100,000  to- 
ward a  computerized  county  land-use  sys- 
tem, to  consider  building  a  mine  road  that 
would  bypass  the  Created  Butte  town  limits 
and  to  cooperate  with  all  agencies  to  mlnlm- 
izm  the  Impact  of  the  mine. 

AMAX  is  also  conducting  an  energetic 
public  relations  campaign,  with  goodwill  of- 
fl«ea  in  Crested  Butt«  and  Ounnison;  expen- 
sive brochures  and  a  new  local  paper.  The 
Moly  Newt,  sponsorship  of  softball  teams: 
guldsd  tours  of  the  mine  site  for  VIPs  and 
Tb*  Old-Timers;  and  wining  and  dining  of 
local  politicians  at  company  headquarters  In 
Oreenwlch.  Conn. 
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Crested  Butte  officials  acknowledge  that 
AMAX  Is  a  "liberal"  development  company. 
open  to  negotiation.  However,  the  corporate 
goal  Is  clear.  H.  Stanley  Dempsey,  an  AMAX 
vice  president  in  Denver,  told  the  Crested 
Butte  Chronicle:  "The  fact  that  a  mineral 
deposit  that  size  exists  means  society  will 
get  at  It  one  way  or  another  at  some  point 
In  time."  Local  objections  might  possibly 
delay  the  mine.  Dempsey  said,  but  he  noted 
•guys  get  paid  to  figure  out  how  to  move 
these  projects  along  in  an  orderly  way." 

The  S2-blllton  moly  deposit  In  Emmons  Is 
In  the  shape  of  an  Inverted  bowl  about  300 
feet  thick  and  half  a  mile  In  diameter,  lo- 
cated about  1.500  feet  below  the  summit. 
Tunneling  in  from  the  southwest  side  of 
Emmons  (out  of  view  of  the  town  Itself), 
AMAX  would  extract  the  raw  ore  by  the  tra- 
ditional method  of  "block/panel  caving," 
which  means  that  explosives  loosen  the  rock 
and  gravity  does  the  rest.  The  fallen  ore. 
after  going  through  a  primary  crusher,  would 
move  by  conveyor  belt  to  the  mill  and  tail- 
ings site.  Best  bet  for  that  site  is  the  Alkali 
Creek  basin.  12  miles  down  valley  toward 
Ounnison  In  National  Forest  land. 

In  hollowing  out  Mount  Emmons,  there  Is 
the  prospect  of.  as  AMAX  calls  It.  "subsi- 
dence." This  Is  a  phenomenon  otherwise  de- 
scribed by  Judy  Naumburg.  a  bar-and-res- 
taurant  owner  In  Crested  Butte,  as  the  total 
destruction  of  the  mountain  we  look  at 
when  we  get  up  every  morning." 

Arthur  BIddle.  the  project's  external  af- 
fairs manager,  says  It  Is  difficult  to  predict 
a  collapse.  AMAX's  literature,  though,  grants 
that  "an  area  of  approximately  one  square 
mile  will  show  some  evidence  of  disturbance 
through  subsidence."  So  it  appears  to  be  a 
matter  of  semantics 

"Present  plans  call  for  developing  a  mine 
at  Mount  Emmons  as  quickly  as  possible," 
the  company  declares.  Yet.  with  a  project  of 
such  magnitude,  that  still  will  take  a  long 
time  Core-drllUng  and  feasibility  studies 
will  continue  through  1979  The  Forest  Serv- 
ice's Environmental  Impact  Statement, 
which  promises  to  be  a  truly  encyclopedic 
effort  with  Input  from  all  sides.  Is  not  ex- 
pected until  the  end  of  1980  Even  without 
delays,  construction  would  not  begin  until 
1981.  and  mining  would  not  start  until  1986. 

Meanwhile,  the  Colorsido  Review  Proces.s 
goes  on — all  the  participants  debating  base- 
line studies,  externalized  coets,  wildlife  habi- 
tat loss,  highway  obsolescence,  alcoholism, 
growth  Impact,  visual  Impact.  Impact  on 
recreation.  Impact  on  ranching  and  on  his- 
toric sites  The  word  being  used  Is  not  "liti- 
gation" but  "mitigation" — mitigating  the 
unfortunate  consequences  of  moly  mining. 

Arthur  BIddle  of  AMAX  characterizes  the 
review  process  as  moving  along  well  In  Its 
early  stages,  the  representatives  getting  to 
know  one  another's  batting  stance,  as  it 
were 

Myles  Rademan  of  the  Crested  Butte  team 
says.  "Its  like  negotiating  with  the  North 
Koreans" — which  Is  not  to  cast  stones  at 
AMAX  but  rather  to  suggest  the  staggering 
complexity  of  the  debate  He  calls  It  "a 
process  of  polite  extortion,  and  he  does  not 
know  how  it  will  turn  out 

The  Forest  Service,  the  state  government 
and  the  county,  to  whom  AMAX  eventually 
must  turn  for  Its  permits  and  clearances,  all 
appear  considerably  more  receptive  to  the 
Mount  Enunons  Project  than  the  town, 
which  In  fact  has  no  official  say  In  the  mat- 
ter and  Is  invited  to  the  review  process 
meetings  as  a  courtesy. 

There  is  some  hope  among  preservation- 
ists that  'the  cost  of  mitigation"  in  time 
and  money  will  cause  AMAX  to  put  the 
Mount  Emmons  Project  on  the  back  burner 
But  not  much  hope  The  operable  federal 
mining  law.  dating  back  to  1872,  Is  Intended 
to  encourage  development. 
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Even  If  mitigated,  the  mine  would  have  "a 
huge  Impact"  on  the  historic  town,  says 
Rademan.  A  citizens'  alliance  has  formed 
with  130  members  to  try  to  stop  the  mine 
outright.  And  the  plucky  mayor,  Mitchell, 
has  been  flying  around  the  country  on  his 
own  money,  barging  in  on  influential  peo- 
ple, trying  to  grab  the  attention  of  the  blg- 
tlme  media. 

Mitchell  Is  fond  of  quoting  ecologtst  Paul 
Ehrllch.  who  works  In  the  Crested  Butte 
area  during  the  summers.  The  best  use  for 
molybdenum,  according  to  Ehrllch.  Is  to 
hold  up  old  Mount  Emmons. 9 


THE  STRATEGIC  OIL  RESERVE 


HON.  RON  PAUL 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  29,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  on  paper,  the 
Energy  Department's  strategic  oil  reserve 
sounds  impressive  indeed:  1  billion  bar- 
rels of  oil  stored  in  salt  domes,  including 
Bryan  Mound,  along  the  gulf  coast. 

In  practice,  it  has  been  a  fiasco. 

In  1975,  Senator  Muskie  estimated  the 
total  cost  as  well  over  $6  billion.  The  ac- 
tual figure  will  be  at  least  $25  billion, 
and  cost  expert  A.  Ernest  Fitzgerald  has 
said  the  whole  program  will  probably  be 
a  ""giant  fiscal  disaster." 

President  Carter  had  ordered  a  min- 
imum of  250  million  barrels  to  be  in 
storage  by  the  end  of  1978.  As  of  now, 
only  72  million  are  in  the  domes. 

But  some  of  the  salt  domes  have  leak- 
ed, and  oil  has  been  lost.  Other  domes 
have  to  be  cleaned  with  water,  and  the 
resulting  brine  will  have  to  be  pumped 
out  and  piped  into  the  Gulf  of  Mexico, 
to  the  outrage  of  environmentalists. 

The  cost  of  simply  storing  the  oil 
has  more  than  doubled,  and  because  the 
project  is  so  far  behind  schedule,  the  tax- 
payers will  be  buying  far  more  costly 
oil. 

And  there  is  no  way  at  the  present 
time  to  retrieve  the  oil  in  storage.  The 
Government  promises  to  have  pumps  in- 
stalled by  autumn,  but  this  is  a  new  area 
technologically,  and  there  may  be  un- 
foreseen— and  expensive — problems. 

After  the  Arab  oil  embargo.  American 
officials  were  rightly  concerned  with  our 
Nation's  vulnerability. 

But  the  attempt  to  protect  our  coun- 
try with  more  Federal  intervention, 
spending,  regulation,  and  giant  projects 
has  been  a  failure. 

Just  recently,  a  general  from  the  De- 
partment of  Defense  told  one  of  my  sub- 
committees that  our  Armed  Forces  might 
not  have  enough  petroleum  in  the  event 
of  another  embargo. 

Federal  energy  policy  has  not  only 
been  costly  to  civilians,  it  has  also  en- 
dangered our  national  defense. 

All  this  makes  imperative  a  free  mar- 
ket energy  policy  for  the  1980's.  This 
would  involve : 

First.  The  Immediate  decontrol  of  all 
oil  and  natural  gas  prices; 

Second.  Continued  nuclear  energy  de- 
velopment ; 

Third.  Allowing  American  companies 
to  buy  natural  gas  and  oil  from  Mexico 
without  Government  Interference; 
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Fourth.  Ufting  all  the  onerous  and  ex- 
pensive Government  regulations  on  en- 
ergy; and 

Fifth.  Eventually  abolishing  the  en- 
ergy bureaucracy  in  Washington,  the 
best  friend  OPEC  has. 

These  five  steps  would  allow  creative 
minds  in  the  private  sector  to  discover 
and  provide  the  energy  our  country 
needs,  without  dependence  on  the  Mid- 
dle East. 

Our  coimtry's  military  and  economic 
security  are  at  stake.  Salt  domes  and 
Washington  double  domes  can  only  make 
our  problems  worse.  The  answer  is  the 
free  market.* 


HELSINKI  COMMISSION  SETS  HEAR- 
INGS ON  U.S.  DOMESTIC  COMPLI- 
ANCE; LABOR  SECRETARY  MAR- 
SHALL AND  AMBASSADOR  GOLD- 
BERG WILL  TESTIFY 


HON.  DANTE  B.  FASCELL 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1979 

•  Mr.  FASCELL.  Mr.  Speaker,  the  Com- 
mission on  Security  and  Cooperation  in 
Europe  will  hold  public  hearings  April  3, 
4.  and  5  on  U.S.  domestic  compliance 
with  the  Helsinki  accords. 

Labor  Secretary  Ray  Marshall,  Special 
Assistant  to  the  President  Sarah  Wed- 
dington.  and  former  Supreme  Court  Jus- 
tice Arthur  J.  Goldberg  are  among  those 
who  will  appear  at  hearings  on  U.S.  com- 
pliance with  the  1975  Helsinki  accords 
April  3,  4.  and  5,  sponsored  by  the  Com- 
mission on  Security  and  Cooperation  in 
Europe. 

The  hearings — being  held  in  advance 
of  the  Commission's  publication  later 
this  year  of  a  comprehensive  report  on 
U.S.  Helsinki  compliance— will  provide 
senior  executive  branch  officials  as  well 
as  representatives  of  private  monitoring 
groups  an  opportunity  to  evaluate  and 
comment  on  the  U.S.  record  in  terms  of 
the  35-nation.  East-West  agreement. 

The  April  3  and  4  sessions  will  be  de- 
voted to  reviewing  the  U.S.  performance 
in  the  areas  of  civil  and  political  and  eco- 
nomic, social  and  cultural  human  rights. 
The  final  meeting  on  April  5  will  focus  on 
Helsinki-related  criticism  of  U.S.  visa 
laws  and  procedures. 

The  Commission's  findings  on  U.S. 
compliance  and  implementation  will  be 
available  for  the  next  review  conference 
of  the  international  agreement  sched- 
uled for  Madrid  in  1980. 

The  hearing  schedule  is  as  follows: 

APRII.  3 

10:00  a.m..  Room  1202  Dlrksen  Senate  Of- 
fice Building. 

Peter  Bell.  Deputy  Undersecretary.  Depart- 
ment of  Health.  Education  and  Welfare: 

Forrest  Gerard,  Assistant  Secretary  for  In- 
dian Affairs.  Department  of  Interior;  and 

Louis  Nunez.  Staff  Director.  U.S.  Com- 
mission on  Civil  Rights. 

Panel  of  affiliates  of  the  private  Helsinki 
WATCH  Including  representatives  of  the 
NOW  Legal  Defense  Fund.  NAACP  Legal  De- 
fense Fund  and  the  United  Farm  Workers  of 
America. 
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9:30  ajn..  Room  2200.  Raybum  House  Of- 
fice Building. 

Ray  Marshall.  Secretary.  Department  of 
Labor: 

Sarah  Weddlngton.  Special  Assistant  to 
the  President:  and 

John  Huerta.  Deputy  Assistant  Attorney 
Oeneral  for  Civil  Rights,  Department  of 
Justice. 

Panel  of  affiliates  of  the  private  Helsinki 
Watch  Committee  for  the  U.S.  including  rep- 
resentatives of  the  ACLU  National  Prison 
Project.  National  Urban  League.  Indian  Law 
Resource  Center.  Lawyer's  Committee  for 
ClvU  Rights  Under  Law— Allen  Rights  Proj- 
ect, Movement  for  Economic  Justice  and 
Micronesia  Legal  Services. 

APRO.  5 

10:00  »jn.,  Room  6226  Dlrksen  Senate  Of- 
fice Building. 

Leonel  Castillo.  Commissioner.  Immigra- 
tion and  Naturalization  Service; 

Barbara  Watson.  Assistant  Secretary  of 
State.  Bureau  of  Consular  Affairs; 

John  Edsall.  Chairman,  AAAS.  Committee 
on  Scientific  Freedom,  Harvard  Professor: 
and 

David  Carliner.  immigration  lawyer.  Car- 
Uner  and  Gordon:  General  Counsel.  ACLU. 

Representatives  of  the  trade  unions  and 
the  business  community. 

Ambassador  Arthur  J.  Goldberg,  former 
Supreme  Court  Justice  and  Chief  U.S.  Dele- 
gate to  the  Belgrade  CSCE  Review  Confer- 
ence.• 


BYELORUSSIAN  INDEPENDENCE 
DAY 


HON.  PETER  A.  PEYSER 

OP    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1979 
•  Mr.  PEYSER.  Mr.  Speaker,  I  want  to 
take  this  opportimity  during  the  com- 
memoration of  the  61st  anniversary  of 
the  proclamation  of  the  Byelorussian 
Democratic  RepubUc  to  express  my  sup- 
port for  the  Byelorussian-American 
community  and  to  recognize  its  role  in 
striving  to  insure  that  those  in  its  native 
land  enjoy  the  human  rights  which  are 
guaranteed  under  the  Helsinki  accords. 

A  Western  Soviet  republic  10  million 
strong,  Byelorussia  and  its  people  have 
experienced  the  same  oppression  and 
denial  of  cultural,  religious,  and  human 
rights  as  we  have  witnessed  in  other 
areas  of  the  U.S.S.R.  such  as  the  Ukraine 
and  the  occupied  Baltic  States. 

A  cosignatory  of  the  Helsinki  accords 
on  human  rights,  the  Soviet  Union  con- 
tinues to  violate  those  accords  and  to 
harass  and  imprison  those  who  would 
attempt  to  insure  compliance  with  the 
accords. 

I  cite,  for  example,  the  case  of  Michal 
Kukabaka  who,  among  other  things,  was 
imprisoned  in  the  most  horrible  kind  of 
Soviet  prison— psychiatric— for  merely 
giving  his  friends  at  work  the  Universal 
Declaration  of  Human  Rights  to  read. 

Such  repressive  measures  are  indica- 
tive of  a  nation  bent  on  continued  Rus- 
siflcation  of  Its  minority  groups  and  the 
resulting  suppression  of  the  cultural  and 
religious  heritage  and  human  rights  so 
vital  to  these  nations  and  ethnic  groups. 
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On  this  commemoration,  we  as  a  na- 
tion dedicated  to  the  full  protection  of 
human  rights  offer  our  support  to  the 
efforts  of  the  Byelorussian-American 
community  and  to  their  brethren  in  the 
U.S.S.R.  who  struggle  imder  the  yoke  of 
oppression  and  who  continue  to  strive 
for  the  guarantee  of  the  full  enjoyment 
of  basic  human  rights.* 


WON  PAT  HAILS  PEACE  ACCORD 


HON.  ANTONIO  BORJA  WON  PAT 

OF   GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29,  1979 

•  Mr.  WON  PAT.  Mr.  Speaker,  Presi- 
dent Jimmy  Carter  is  certainly  the  man 
without  whom  the  signing  of  the  Israeli- 
Egyptian  Peace  Treaty  we  witnessed  on 
March  26.  1979,  would  not  have  been 
possible.  It  is  amazing  that  only  60  days 
ago,  the  events  of  this  week  were  not 
even  a  remote  possibility.  After  the  ini- 
tial euphoria  of  Camp  David  it  appeared 
that  peace  in  the  Middle  East  was  ra- 
pidly becoming  a  concept  that  only 
Jimmy  Carter  accepted  as  having  even 
the  most  remote  chance  of  success. 

Despite  the  overwhelming  odds,  he 
persevered.  He  won,  and  he  has  brought 
this  Nation  new  recognition  in  the  world 
as  a  peacemaker.  This  is  what  our  fore- 
fathers wanted.  And  this  is  exactly  what 
the  American  people  desire.  Truly,  Presi- 
dent Jimmy  Carter  is  a  leader  of  men. 
He  has  led  two  warring  nations  to  the 
peace  table.  His  mighty  efforts  deserve 
a  lasting  place  among  the  highest  ac- 
complishments of  human  beings. 

Equally  deserving  of  our  accolades  are 
Menahem  Begin,  Prime  Minister  of  Is- 
rael, and  Anwar  Sadat,  President  of 
Egypt.  Joint  holders  of  the  Nobel  Peace 
Prize  for  their  efforts  at  Camp  David, 
these  two  men  have  again  proven  to  be 
leaders  of  the  highest  caliber.  They  have 
chosen  peace  for  their  people  over  the 
urging  of  those  who  desire  continued 
strife  in  the  Middle  East.  They  have 
given  their  respective  followers  an  op- 
portunity to  reverse  the  tides  of  time  and 
put  an  end  to  30  years  of  hostility  be- 
tween their  countries.  Finally,  they  have 
laid  the  groundwork  for  an  end  to  an 
unstable  situation  which  has  threatened 
to  engulf  not  only  all  of  the  Middle  East, 
but  perhaps  the  Western  world.  In  many 
respects,  the  price  of  energy  we  pay  in 
this  country  is  a  direct  result  of  the  con- 
flict in  the  Middle  East.  The  peace  treaty 
signed  this  week  can.  if  given  the  oppor- 
tunity, be  an  important  instrument  in 
bringing  about  a  resolution  to  the  serious 
problems  in  the  Middle  East. 

In  the  months  to  come,  we  in  Congress 
will  have  an  opportunity  to  vote  for 
the  package  of  aid  President  Carter  has 
offered  Egypt  and  Israel.  I  will  support 
President  Carter  in  this  effort.  My  only 
regret,  however,  is  that  the  billions  in  aid 
we  are  about  to  provide  is  so  heavily 
burdened  with  instruments  of  war  rather 
than  instruments  of  economic  develop- 
ment. 

America  stands  ready  to  do  Its  fair 
share  to  obtain  a  stable  political  situa- 
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Uon  in  the  Middle  East.  I  call  on  the 
leaden  of  Israel  and  Egypt  to  carefully 
aoalyie  their  true  requirements  to  as- 
certain whether  or  not  their  people 
would  not  be  better  off  with  other  forms 
of  economic  assistance  than  that  which 
U  currently  being  proposed. 

It  has  been  said  that  peace  is  a  bless- 
ing no  man  who  has  not  experienced 
war  can  truly  understand.  I  have  experi- 
enced the  horrors  of  war  at  firsthand 
and  am  confident  that  both  the  Israelis 
and  Egyptians  must  desire  an  end  to  the 
yean  of  senseless  flighting. 

I  am  proud  of  President  Carter  and 
his  two  esteemed  colleagues  in  their 
unique  and  historical  effort  to  bring  this 
dream  into  the  realm  of  reality.  May 
they  all  ccmtinue  to  be  successful  in  this 
effort.  The  future  of  the  Middle  East 
and  pertiaps  of  the  civilized  world  may 
depend  on  their  success.  Thank  you* 


NUCLEAR  PLANT  ACCmENT 


HON.  TED  WEISS 

or   NBW    TOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  29.  1979 

•  Mr.  WEISS.  Mr.  Speaker,  yesterday's 
accident  at  the  Three  Mile  Island  nu- 
clear power  facility  In  Pennsylvania 
again  demonstrates  that  we  must  exer- 
cise the  utmost  caution  and  care  in  legis- 
lating controls  over  nuclear  power  gen- 
eration. 

More  than  60  atomic  generating  facili- 
ties are  now  In  operation  throughout  the 
United  States — many  of  them  situated 
within  a  few  miles  of  heavily  populated 
urban  areas.  A  serious  mishap  at  one  of 
these  plants  could  well  result  in  a  public 
health  and  environmental  catastrophe. 
Yesterday's  incident  at  the  Three  Mile 
station,  while  apparently  not  of  such 
magnitude,  is  nonetheless  a  warning 
which  this  Congress  would  do  well  to 
heed  and  consider. 

The  people  of  Harrisburg,  Pa.,  which 
is  some  10  miles  from  the  facility,  were 
exposed  to  radiation  as  a  result  of  the 
cooling  system  failure  at  the  plant.  OfB- 
clals  also  Indicate  that  at  least  eight 
workers  at  the  Three  Mile  station  were 
likewise  exposed  to  significant  doses  of 
radioactivity.  This  may  have  been  a  pre- 
view of  a  much  more  serious  Incident. 

It  is  quite  clear  that  nuclear  power 
generation  Is  not  at  all  the  fall -safe 
technology  which  its  proponents  main- 
tain it  to  be.  Like  every  form  of  tech- 
nology, nuclear  power  exhibits  the  marks 
of  human  fallibility.  Systems  occasion- 
ally break  down.  Safety  mechanisms 
sometimes  fall.  The  unforeseen  and  the 
unlikely  do  in  fact  occur. 

The  potential  for  a  major  calamity 
with  this  type  of  technology  is  so  great, 
however,  that  we  must  consistently  ques- 
tion the  claims  of  the  scientists,  the  Gov- 
ernment officials  and  the  various  experts 
who  assure  us  that  atomic  power  is  the 
energy  source  of  the  future,  that  it  is 
clean,  safe,  and  inexpensive. 

I  urge  my  colleagues  to  adopt  a  more 
skeptical  view  of  these  assertions— a  view 
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which  I  believe  is  certainly  warranted  in 
the  wake  of  the  Three  Mile  Island  inci- 
dent suid  the  many  other  accidents  and 
mishaps  which  have  occurred  at  other 
nuclear  generating  stations. 

This  Congress  should  begin  to  place  a 
much  greater  emphasis  on  alternative 
sources  of  energy  such  as  solar,  wind,  and 
tidal  power  generation.  Nuclear  power- 
plants  are  potentially  the  cause  of  an 
increase  in  cancer  and  genetic  diseases 
m  our  Nation.  Their  radioactive  byprod- 
uct Is  deadly  and  cannot  always  be  sealed 
off  from  the  environment. 

We  must  begin  now  to  reassess  our 
reliance  on  nuclear  power.  I  fervently 
hope  that  it  will  not  take  a  major  dis- 
aster to  force  Congress  to  revise  our  Na- 
tion's energy  policy  .• 
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ATTACKS  ON  OBSCENE  PROFITS 


HON.  ROMANO  L.  MAZZOLl 

or    KXNTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  29.  1979 

•  Mr.  MAZZOLl.  Mr.  Speaker.  I  would 
advise  all  who  are  denouncing  as  obscene 
and  unconscionable  the  1978  pre-tax 
profits  earned  by  U.S.  business  to  read 
the  following  editorials: 
(Prom  the  Wall  Street  Journal.  Mar.  19.  1979] 
Pkay    ro»   Profits 

We  haven't  heard  many  attacks  on  obscene 
profits  recently,  which  may  mean  either  that 
populist  demagoguery  Is  going  out  of  fashion 
or  that  the  news  of  lush  fourth-quarter  cor- 
porate results  hasn't  penetrated  Washing- 
ton. Since  choice  two  Is  more  likely,  well 
anticipate  the  outcry. 

The  first  thing  to  say  is  that  the  Presi- 
dent's economic  aides  should  be  thanking 
their  lucky  stars  that  corporate  earnings 
registered  such  healthy  gains  (26  to  28  per- 
cent on  average)  from  a  year  earlier.  Peo- 
ple with  limited  knowledge  of  the  Nation's 
capital  formation  problems  might  think  the 
companies  are  charging  to  much,  undermin- 
ing price  "guidelines."  But  in  fact  that  earn- 
ings surge  came  at  a  crucial  time,  taking 
pressure  oft  credit  markets  at  a  time  when 
it  was  essential  that  the  Ped  apply  pressure. 
It  thus  helped,  rather  than  hindered,  the  ad- 
nUnlstratlon's  antl-lnflatlon  endeavors. 

The  dollar  was  m  sad  shape  indeed  when 
the  administration  finally  decided  to  come  to 
Its  rescue  last  November  1.  Since  then,  the 
Ped  has  been  able  to  hold  money  growth  to 
a  minimal  level  (so  far  as  can  be  determined 
from  the  conventional  measures) .  The  dollar 
Is  once  again  showing  signs  of  health  and  If 
It  continues  to  do  so,  there  is  every  prospect 
that  inflation  will  moderate. 

The  ability  of  fhe  Ped  to  restrict  money 
growth  without  causing  an  economy-Jarring 
credit  crunch  depends  upon  a  lot  of  things 
and  there  have  been  a  lot  of  confusing  vari- 
ables in  the  money  and  credit  markets  lately 
High  Interest  rate  savings  certificates  have 
been  funnelling  money  Into  the  housing  sec- 
tor, for  example,  and  the  traditional  meas- 
ures of  money  may  have  been  distorted  by 
the  popularity  of  money  market  mutual 
funds. 

But  one  thing  is  certain;  The  Ped  comes 
under  less  pressure  to  create  excessive  money, 
and  hence  Inflation,  when  US.  generated 
savings  are  supplying  a  high  percentage  of 
the  Nation's  capital  demands.  And  the  prin- 
cipal source  of  savings  in  this  economy  right 
now  is  buslneaa. 


One  of  the  pernicious  effects  of  chronic 
Inflation  is  to  discourage  personal  saving: 
not  only' is  there  less  to  save  after  paying  bills 
but  consumers  opt  for  goods  rather  than 
money,  knowing  that  it's  better  to  be  a  debt- 
or than  a  lender  during  Inflationary  times. 
With  government  running  big  deficits  and 
consumers  p-eferring  borrowing  to  saving, 
corporations  are  left  to  supply  the  nation's 
savings.  The  combination  of  undistributed 
corporate  earnings  and  capital  consumption 
allowances  accounted  for  between  76 '"c  and 
80 '>  of  total  savings  generated  in  the  U.S. 
economy  last  year.  Corporate  taxes  also  boost 
government  revenues,  reducing  government 
borrowing  needs.  Had  It  not  been  for  the 
fourth-quarter  profits  surge,  the  nation 
would  have  had  a  much  harder  time  satis- 
fying credit  demands. 

The  biggest  single  source  of  credit  de- 
mands, is,  of  course,  the  federal  government 
As  economist  H  Erich  Helnemann  of  Mor- 
gan. Stanley  noted  recently  In  congressional 
testimony  gross  U.S.  government  demand  for 
funds  last  year,  including  federal  agencies, 
came  to  $92  8  billion,  up  about  IC"  from  the 
year  before.  The  federal  government  is  hog- 
ging neirly  201^  of  the  nation's  capital  at  a 
time  when  economic  activity,  and  hence  to- 
tal credit  demand.  Is  close  to  a  cyclical  peak 
That's  almost  double  the  proportionate  fed- 
eral demand  at  the  1973  cyclical  peak,  he 
noted. 

And  despite  the  President's  promises  to 
hold  the  fiscal  1980  deficit  to  a  mere  »29  bil- 
lion, the  S.ilomon  Brothers  forecast  for  finan- 
cial markets  predicts  that  federal  credit  de- 
mands that  must  be  absorbed  by  domestic 
private  Investors  will  rise  further  this  year, 
not  decline. 

There  are  hopeful  predictions  that  busi- 
ness will  continue  to  show  strong  profit  gains 
through  the  early  part  of  this  year,  but  there 
Is  far  less  certainty  about  the  outlook  for 
later  In  the  year.  Of  course.  If  there  Is  a  re- 
cession, demand  for  credit  will  most  likely 
fall  a.s  well  But  that  Is  harly  something  to 
cheer  about. 

It  would  have  been  far  better  If  this  gov- 
ernment had  managed  Its  affairs  In  such  a 
way  as  to  not  have  hit  the  economy  with 
huge  credit  demands  In  boom  times  There 
would  have  been  less  inflation.  Business  gen- 
erated capital  could  have  been  put  to  better 
u.se.  for  modernizing  plants  and  Improving 
the  nation's  total  capital  stock 

But  having  made  such  colossal  mistakes 
of  economic  policy  It  would  be  particularly 
unbecoming  for  this  government  to  miu- 
mau  business  about  profits  Rather.  Mr 
Carter's  inflation  fighters  should  be  praying 
for  yet  more  profits  In  the  months  Just  ahead 
If  they  hope  to  see  inflation  defeated  and 
the  economy  restored  to  a  safe  equilibrium. 

[Prom  the  Washington  Star.  Mar.  '25.  1979| 
Are  Profits  Naughty? 

As  an  exercise  In  political  gesture,  the 
furor  over  fourth-quarter  1978  profits  li  un- 
derstandable As  an  exercise  In  sober  eco- 
nomic analysis,  which  must  precede  Intel- 
ligent policy  decisions.  It  Is  vacuous,  not  to 
say   silly 

It  started  last  week  when  the  Commerce 
Department  announced  that  before-tax  U  S. 
business  profits  for  the  last  three  months 
of  1978  exceeded  those  of  the  corresponding 
period  of  1977  by  9  7  percent:  a  ll?ure  which 
the  press  mlsleadlngly  ballooned  Into  a  '44 
per  cent  annual  rate."  (The  actual  increase 
for  the  full  year  1978  was  26  4  per  cent.) 

Ordinarily,  the  news  that  profits  are  soar- 
ing would  be  good — even  as  the  contrary 
news  would  be  bad.  Or  so  you  would  think. 
Well,  It  might  be  good  news  la  corpoarte 
boardrooms:  but  for  the  Carter  administra- 
tion, which  Is  striving  to  contain  wage  set- 
tlement? and  prices  at  a  counter-Inflation- 
ary level,  the  news  is  both  sweet  and  sour. 
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Before  you  could  say  "Adam  Smith,"  Presi- 
dent Carter's  top  political  aid,  Mr.  Hamilton 
Jordan,  called  last  year's  profits  excessive. 
But  second  thoughts  quickly  ensued.  The 
White  House  press  secretary,  Jody  Powell, 
denied  that  the  administration  has  In  mind 
an  arbitrary  platonlc  profit  level,  to  exceed 
which  is  naughty.  And  Mr.  Alfred  Kahn 
hastened  to  say,  with  the  nice  discrimina- 
tion of  an  economist,  that  rising  profits  can 
derive  from  other  sources  than  "prtce-goug- 
Ing."  the  offense  with  which  Mr.  George 
Meany  of  the  APL-CIO  could  hardly  wait 
to  charge  business. 

Mr.  Meany  apparently  feels  himself  vin- 
dicated by  the  fourth -quarter  profit  figures, 
and  Is  saying  "I  told  you  so."  He  has  In- 
sisted for  months  that  the  "voluntary" 
wage-price  guidelines  are  partial  to  business. 

In  fact.  Insofar  as  the  news  from  the 
Commerce  Department  computers  Is  am- 
munition for  Mr.  Meany,  or  for  umons  seek- 
ing to  bust  the  7  per  cent  wage-settlement 
guideline,  it  Is  a  political  liability  for  the 
administration.  That  Is  the  sourness.  And 
should  It  encourage  widespread  flouting  of 
the  wage  guidelines.  It  will  become  an  eco- 
nomic liability  for  everyone. 

Notice,  however,  that  nobody — except,  per- 
haps, for  a  few  government  economists — 
was  trying  to  explain  what  the  news  actual- 
ly means.  It  means,  essentially,  that  in  Oc- 
tober-November-December the  U.S.  economy 
was  growing  at  a  healthy  rate — almost  7 
per  cent  after  adjustment  for  Inflation.  That 
rapid  growth  signals  expanded  demand,  and 
It  forces  business  to  use  idle  capacity  and 
thus  to  raise  marginal  efficiency  and  produc- 
tivity. 

This  is  not  all  it  means,  to  be  sure.  It  may 
also  mean — or  so  some  government  econo- 
mists suspect — that  in  the  lower  rungs  of  cor- 
porate size,  well  below  the  "Fortune  500" 
level  now  monitored  by  the  Council  on  Wage 
and  Price  Stability,  there  may  be  some  "price 
gouging":  businesses  Jacking  up  prices  well 
above  rising  costs  in  the  hope  of  making  a 
killing. 

And  if  that  is  happening,  it  suggests  the 
Intractability  of  the  inflation  problem.  To 
monitor  price  levels  so  far  down  the  scale 
of  businesses,  assuming  that  to  be  desirable, 
would  require  more  machinery,  and  more  reg- 
ulators, than  are  on  hand  now.  And  anyway, 
by  comparison  with  monster  wage  settle- 
ments and  arbitrary  pricing  in  the  largest 
business  sectors,  the  macroeconomlc  effects 
are  relatively  slight. 

Inflation  has  a  hand  in  profit  levels  also. 
Book  profits  at  a  time  of  high  inflation  can 
be  misleading,  since  the  gap  between  "his- 
torical value"  of  plant  and  equipment  and 
actual  replacement  costs  is  considerable  and 
rising  all  the  while:  and  it  is  the  former 
figure  that  many  businesses  use  when  they 
figure  depreciation  costs  and  profit  levels. 
The  9.7  per  cent  fourth  quarter  profit  in- 
creases are  pre-tax  figures,  unadjusted  for  In- 
flation. A  more  accurate  gauge  of  business 
profitability,  some  believe,  is  the  profit  rate 
on  sales;  and  that  continues  to  be  modest: 
about  a  nickel  on  the  dollar. 

Mr.  Meany,  who  Is  still  trying  to  make  a 
case  for  mandatory  price-wage  restraints, 
naturally  chooses  to  emphasize  the  symbolic 
impact  of  rising  profits  rather  than  such 
mitigating  details  as  the  foregoing.  But  the 
anti-profit  clamor  suggests  a  desire  to  have 
things  two  ways.  Rising  profits  are  at  least  a 
symptom  of  economic  vigor.  They  telegraph 
rising  tax  revenues  and  more  jobs.  Prosper- 
ity, as  always,  is  not  altogether  a  bad  thing, 
even  for  organized  labor — regardless  of  what 
you  hear. 

Can  you  imagine.  In  fact,  what  Mr.  Mieany 
would  be  saying  about  recent  economic  per- 
formance If  profit  levels  were  sinking — and. 
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more,  particularly.  If  receding  profits  seemed 
to  signal  the  onset  of  a  slump  and  higher 
unemployment? 
We  certainly  can.# 


OIL  PRODUCTION  STILL  THE  SAME 


HON.  ALBERT  GORE,  JR. 

or   TENKESSEZ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  29,  1979 

•  Mr.  GORE.  Mr.  Speaker,  a  few  weeks 
ago  I  released  a  report  from  the  Library 
of  Congress  which  suggested  that,  de- 
spite the  loss  of  Iranian  oil,  the  world 
oil  production  was  essentially  the  same 
as  it  was  during  the  first  three  quarters 
of  1978. 

There  is  no  question  that  this  country 
must  reduce  its  dependence  on  foreign 
oil  producers.  In  addition,  it  is  critical 
that  America  reduce  its  voracious  appe- 
tite for  energy.  However,  In  evaluating 
the  impact  of  the  Iranian  cutoff,  it  is 
essential  that  we  have  accurate  infor- 
mation on  the  severity  of  the  shortage 
Exaggerating  the  shortage  creates  a 
very  real  "price  crisis"  which  can  have 
a  devastating  impact  on  the  economy.  I 
believe  that,  at  the  very  least,  this  de- 
bate has  underscored  DOE's  insensitiv- 
ity  to  the  impact  of  price  on  energy 
policies. 

Apparently  the  New  York  Times  and 
Business  Week  have  reached  similar 
conclusions.  I  would  like  to  call  to  the 
attention  of  my  colleagues  two  recent 
articles  which  I  feel  emphasize  the  frus- 
tration which  many  of  us  feel  in  dealing 
with  these  tough  energy  questions. 

[From  the  New  York  Times.  Mar.  8.   1979] 

On.  "Facts"  Dor'x  Qum:  Match  the 

Rhetoric 

(By  Richard  Halloran) 

Washington. — Bewildered  by  the  continu- 
ing uproar  over  the  supply  of  oil.  or  lack  of 
same?  You're  in  good  company. 

The  Department  of  Energy  says — Energy 
Secretary  James  R.  Schlesinger  testified  so 
last  week — that  the  nation  is  short  600.000 
barrels  a  day.  and  creeping  toward  800.000 
barrels.  The  Congressional  Research  Service 
says  the  shortage  is  only  80.000  barrels  a  day. 
The  big  oil  companies  say  that,  worldwide, 
It's  3.6  million  barrels  a  day  and  so  they 
mtist  parcel  out  deliveries  to  make  sure 
everyone  gets  a  fair  share.  The  General  Ac- 
counting Office,  Congress'  investigative  arm, 
finds  that  puzzling.  It  says  that  the  com- 
panies are  cutting  the  United  States  back 
10  to  16  percent  while  at  the  worst  the  loss 
of  Iranian  oil  puts  it  down  only  4  percent. 

Such  reputable  challenges  to  the  "official" 
figures  from  the  Department  of  Energy  and 
the  American  Petroleum  Institute,  the  in- 
dustry's trade  association,  suggests  that  the 
crisis  talk  Is  overblown — at  least  for  now. 
During  the  three  months  since  Iran's 
troubles  tvtrned  off  the  tap  on  Its  exports, 
demand  for  crude  oil  and  Its  refined  prod- 
ucts, such  as  gasoline,  has  risen  only  1.9 
percent,  compared  with  the  same  period  a 
year  ago.  Supplies  are  up  a  solid  3.4  percent. 
Conventional  wisdom  has  it  that  the  United 
States  la  dipping  Into  Its  stocks  600,000 
barrels  a  day  more  than  normal.  But  the 
numbers  show  that  an  average  of  350,000 
barrels  a  day  less  than  a  year  ago  Is  being 
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drained  out,  and  at  this  point  In  the  annual 
supply  and  consumption  cycle,  dipping  Into 
stocks  Is  usual. 

Moreover,  the  basic  crude  oU  stocks  ap- 
pear to  be  quite  sufficient.  They  are  down 
from  the  level  of  a  year  ago — Govemment 
officials  and  oilmen  agree  they  were  abnor- 
mally high  then — but  they  are  above  the 
level  of  the  same  period  In  1977,  a  more 
nearly  average  year.  The  latest  figures  show 
that  the  slide  that  began  last  August  may 
have  bottomed  In  January,  with  stocks  pick- 
ing up  now.  Production  of  domestic  oil  Is 
up:  Imports  of  crude  are  up — ^not  down,  de- 
spite the  loss  of  900,000  Iranian  barrels  a 
day:  and  Imports  of  refined  products  are  up. 

Why  then  there  should  be  shortages  of 
refined  products,  especially  of  Jet  fuel?  Al- 
though some  oil  companies  have  reported 
spot  shortages  of  Jet  fuel  and  several  air- 
lines have  cancelled  flights,  since  December, 
demand  has  been  almost  exactly  what  it  was 
a  year  ago.  and  the  year  before  that.  Indeed, 
airlines  have  been  consuming  the  same 
amount  of  Jet  fuel  they  did  back  In  1973, 
before  the  Arab  oil  embargo,  and  Jet  fuel 
stocks  are  Inside  the  range  within  which 
they  have  fluctuated  for  more  than  two 
years. 

Gasoline  Is  less  mysterious.  Americans  are 
driving  more.  Even  so,  stocks  appear  healthy, 
dropping  from  last  year's  high  to  roughly 
the  1977  levels  in  December  through  Febru- 
ary. The  difficulties  with  unleaded  gasoline 
are  unrelated  to  Iran:  the  companies  say  re- 
finery capacity  Is  Inadequate  to  keep  up  with 
demand,  and  they  havent  built  more  because 
current  price  controls  would  not  give  them 
a  reasonable  return  on  their  Investment.  But 
at  the  other  end  of  the  scale,  distillate  fuel, 
largely  heating  oil.  Is  In  trouble.  Constin^- 
tlon  Is  up  and  stocks  have  fallen  to  their 
lowest  levels  in  more  than  two  years,  pre- 
sumably because  of  the  cold  weather. 

Outside  of  heating  oil,  why  all  'the  fuss?  At 
first,  many  oil  companies  asserted  that  they 
had  to  ration  their  products  because  Iran 
meant  their  supplies  of  crude  oU  had  shrunk. 
In  recent  weeks,  however,  the  vocabulary  has 
changed.  Oil  executives  contend  now  that 
"prudent  management"  makes  the  alloca- 
tions necessary.  They  say  they  must  be  ready 
for  the  driving  season  next  summer  and  the 
heating  season  next  fall.  But  some  Govern- 
ment analysts  speculate  privately,  as  did  the 
General  Accounting  Office  publicly,  that  the 
oil  companies  are  holding  suppUes  out  of  the 
market  because  they  expect,  one  way  or 
another,  that  prices  'will  go  higher — and  by 
doing  so.  they  guarantee  that  prices  vrlU  go 
higher.  Some  also  suggest  that  the  companies 
may  have  shifted  supplies  Into  the  ^ot 
market,  where  a  barrel  of  oil  commands  up- 
ward of  $6  or  more  than  the  posted  price  of 
•14. 

It  has  also  become  Increasingly  clear  that 
the  oil  companies  are  vising  the  current 
troubles  as  an  argtiment  for  removing  con- 
trols from  domestic  crude  oil.  The  theme  that 
runs  through  most  oUmen's  speeches  and 
press  releases  today  Is  that  If  controls  are  re- 
moved, the  companies  wlU  q>end  the  money 
at  home  to  explore  and  produce  more  crude 
and  to  build  more  refineries,  thtia  reducing 
the  reliance  on  foreign  oil. 

The  argument  over  decontrol  Is  reportedly 
also  running  through  the  Administration, 
vi^ith  a  decision  by  President  Carter  expected 
soon.  Secretary  Schelslnger  favors  decontrol 
to  stimulate  production.  But  Mr.  Carter's 
chief  Inflation  fighter.  Alfred  E.  Kahn,  fears 
the  consequences.  Many  economists  and  oil- 
men contend  that,  at  least  for  the  foresee- 
able future,  consumption  'will  continue  up, 
no  matter  what  prices  are  set.  The  President's 
domestic  policy  adviser,  Stuart  E.  Btsenstat, 
Is  said  to  worry  about  the  political  conse- 
quences. The  bead  of  the  CouncU  on  Envl- 
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ronme&tftl  Quality.  Cbarles  Warren,  la  wor- 
ried tta*t  removal  of  price  controls  will  be 
linked  with  relaxed  poUutlon  restriction!  to 
get  more  efficient  use  of  fuel. 

For  now,  Iran's  new  government  is  produc- 
ing almost  enough  to  cover  what  is  supposed 
to  be  tb«  worldwide  shortfall  At  the  same 
time,  new  questions  have  arisen,  the  answers 
to  which  may  determine  whether  American 
motorlsta  wait  In  line  this  summer  to  buy 
gasoline:  They  include: 

Will  Saudi  Arabia  continue  producing 
enough  to  overcome  the  potential  shortage 
from  Iran?  The  SaudU  have  cut  back  from 
the  10.4  million  barrels  a  day  they  produced 
In  December  to  9.S  million  barrels  a  day, 
wttiulrawlng  almoet  1  million  barrels  a  day 
from  the  world  supply. 

Will  Libya,  Iraq,  and  other  big  producers 
hold  cnxde  oil  out  of  the  market,  breaking 
long-term  oontraota  to  sell  in  the  spot 
market?  The  plana  of  the  producing  nations 
may  become  clear — along  with  their  new 
prloea — after  their  Uarch  36  meeUng  In 
Geneva. 

Will  the  agreement  reached  In  the  Inter- 
national Energy  Agency  work?  The  19  mem- 
bers. Including  the  United  States  and  Japan. 
agreed  two  weeks  ago  to  cut  imports  by  5 
percent  by  conserving  or  producing  more 
But  the  plan  la  voluntary  and  vague  about 
5  percent  of  what  and  when. 

Will  a  shortage  of  oil.  or  something  else. 
produce  a  recession  In  the  United  States  and 
the  rest  of  the  industrial  world?  No  matter 
what  the  cause,  less  oil  will  most  Ukely  be 
consumed  and  thus  ease  the  pressure  on 
supplies. 

Only  one  thing  seems  certain,  and  that  is 
that  the  price  of  oil  and  gasoline  will  con- 
tinue to  go  up.  As  an  oil  executive  said  over 
coffee  the  other  day:  "When  Iranian  oil  went 
off  the  market.  OPEC  tacitly  agreed  to  limit 
production.  It's  much  simpler  to  limit  pro- 
duction so  that  price  increases  arc  automatic 
The  OPBC  nations  are  acting  the  same  way 
the  Texas  railroad  commission  did  for  30 
years." 

|Prom  Business  Week,   Apr.  2,   1979) 
An  KxACcnATED  SHOETAor  or  Fvzl 

Bver  since  the  shutdown  of  Iranian  ou 
production  four  months  ago.  Energy  Secre- 
tary James  R.  Schleslnger  has  gloomily  pre- 
dicted severe  shortfalls  of  gasoline  But  as 
US.  renners  begin  their  seasonal  shift  to 
emphasize  gasoline  production,  the  shortfall 
Is  proving  to  be  something  of  a  mirage 
Stocks  of  gasoline,  heating  oil.  and  crude  are 
not  seriously  low  by  any  measure 

Whether  the  shortfall  is  a  mirage  depends, 
of  course,  on  continued  production  of  oil  at 
recent  leveU.  And.  Ironically,  many  believe,  it 
depends  on  the  Energy  Dept.  Itself.  Peculiari- 
ties In  Its  rules  for  gasoline  allocations  by 
raflnera  could  precipitate  a  "shortage  "  similar 
to  the  on*  that  occurred  during  the  1973 
Arab  oil  embargo — worried  consumers  would 
line  up  to  top  off  their  tanks. 

The  stocks  themselves  are  encouraging 
To  be  sure,  there  Is  leaa  gasoline  than  a  year 
tgo — some  10  percent  or  20  million  bbl.  less 
But  stocks  then  were  at  record  levels.  Com- 
pared with  1977,  a  more  normal  year,  gasoime 
supplies  are  down  only  by  4  percent.  Crude 
stocks — also  very  high  In  1978 — are  actually 
up  9  percent  over  the  same  time  two  years 
ago  (chart) .  Concludes  Lawrence  Ooldatein, 
senior  economist  of  the  Petroleum  Industry 
Research  Foundation  Inc.:  "There's  no  need 
this  summer  for  draconlan  measures — ration- 
ing or  even  Sunday  closings."  Even  Energy 
Itaelf  is  swinging  toward  a  more  optimistic 
view  of  the  situation.  John  P.  0'I«ary. 
Deputy  Secretary,  admitted  in  congressional 
teattxnony  that  "It  may  be  that  there  really 
is  no  shortage." 

DSNOCaS  ARKAO 

0"Leary  cautions  that  this  depends  in  part 
on  the  continued  stability  of  present  world 
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oil  production,  estlnuited  at  60  million  bbl. 
per  day.  If  Iran,  expected  to  produce  an  aver- 
age of  3  million  bbl.  a  day  for  the  rest  of  the 
year,  shuts  down  again,  or  If  members  of  the 
Organization  of  Petroleum  Exporting  Coun- 
tries decide  at  their  meeting  on  Mar.  26  to 
throttle  back  on  production,  the  US,  could 
quickly  suffer  shortfalls,  "■We"re  not  out  of 
the  woods  yet."  says  Kenneth  W.  Haley,  an 
econonUst  with  Standard  OU  Co  of  Cali- 
fornia. 

No  matter  what  happens  on  the  Interna- 
tional front,  however,  it  seems  likely  that  the 
US.  Is  headed  for  some  spot  shortages  of 
gasoline,  particularly  of  the  unleaded  var- 
iety For  one  thing,  the  uncertain  supply  situ- 
ation Is  forcing  some  refiners  to  trim  their 
operations  Normally,  at  this  time  of  year 
the  Industry's  operating  rate  would  be  gc"! 
or  higher.  Instead,  it  Is  only  84 '^'c  Refiners 
fear  that  they  could  exhaust  crude  oil  In- 
ventories If  they  do  not  continue  to  receive 
adequate  supplies.  "You  don't  want  to  run 
all  out  right  now  If  It's  possible  you'll  be 
sucking  air  In  two  or  three  months."  says 
Pred  D  Domlney.  Cities  Service  Co  econ- 
omist. 

Even  if  refiners'  cautious  attitudes  are  not 
enough  to  cause  some  shortages,  many  In  the 
Industry  believe  the  cumbersome  allocation 
system  first  enacted  after  the  Arab  oil  em- 
bargo of  1973  could  produce  panic  buying 
In  February.  Energy  attempted  to  streamline 
the  allocations  by  changing  the  base  year  for 
refiners  to  calculate  how  much  gasoline  they 
allocate  to  their  customers.  Most  refiners 
hailed  the  change  of  base  years  from  1972  to 
1978.  but  the  system  still  results  In  supply 
distortions.  "The  guy  who  sold  30.000  gal.  a 
month  last  year  but  sells  50,000  a  month 
now  Is  allocated  only  last  year's  amount." 
says  Dan  Lundberg.  editor  of  a  gasoline  In- 
dustry newsletter 

Domino  effect.  Indeed,  as  many  as  lO'", 
of  the  stations  of  a  Isirge  &(ldwest  refiner  may 
have  to  close  down  before  the  end  of  the 
month  because  their  allocations  are  much 
smaller  than  the  amount  of  gasoline  they 
now  sell.  Lundberg  believes  this  will  cause 
a  domino  effect  as  Increasingly  panicky 
motorists  move  from  station  to  station. 

Pew  believe  that  will  happen  this  spring, 
but  there  Is  worry  that  a  crunch  will  come 
In  July,  when,  because  of  a  quirk  In  the  way 
Energy  proposed  the  program,  the  base  year 
shifts  back  to  1977  This  would  exhaust  sup- 
plies sooner  at  many  stations.  CLeary  says 
that  If  the  present  rules  create  such  problems, 
"we  can  straighten  that  out." 

Even  streamlining  the  allocations  system 
might  not  be  enough,  however  Unless  It  is 
clear  that  adequate  crude  supplies  are  likely 
U3  continue,  few  refiners  will  quickly  step 
up  their  refining  runs.  The  result,  warns 
James  E  Barnes,  an  executive  vice-president 
of  Continental  Oil  Co..  could  be  serious 
shortages  of  gasoline. 
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DRURY  COLLEGE  WINS  NAIA 


HON.  GENE  TAYLOR 

or  Mtssotrmi 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  March  29.  1979 

•  Mr.  TAYLOR  Mr  Speaker,  a  lot  of 
excitement  has  been  created  these  past 
few  weeks  as  we  were  treated  to  the 
NCAA  and  NIT  basketball  tournaments, 
and  deservedly  so.  However,  there  was  an 
additional  tournament  that  caused  just 
as  much  Interest  in  our  smaller  colleges, 
the  NAIA  national  basketball  champion- 
ship. It  was  won  by  the  Dmry  College 
Panthers  of  Springfield,  Mo. 
Under  the  direction  of  head  coach, 


Jerry  Kirksey,  in  his  first  year  at  the 
Drury  helm,  the  Panthers  went  33-2  in 
the  regular  season.  They  were  seeded 
third  going  into  the  tournament  but 
overcame  the  odds  and  took  the  cham- 
pionship trophy  with  them  back  to 
Springfield. 

It  is  for  this  reason  I  believe  we  should 
pay  tribute  to  this  team,  their  coaches, 
and  fans.  I  am  proud  to  represent  the 
district  within  which  they  are  located  and 
I  assure  you  they  will  be  back  next  year 
defending  the  title  they  so  diligently 
earned  .• 


A  BALANCED  BUDGET  AMENDMENT 


HON.  LEE  H.  HAMILTON 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report 
from  March  28,  1979,  into  the  Congres- 
sional Record  : 

A  Balanced-Budget  Amendment 

The  most  talked-about  legislation  In  Con- 
gress today  Is  a  constitutional  amendment  to 
balance  the  federal  budget. 

Many  balanced-budget  amendments  have 
been  submitted  In  the  past  few  years,  but 
only  recently  have  they  received  attention. 
Some  of  the  amendments  would  require  a 
balanced  budget  Immediately:  others  would 
phase  out  deficits  over  a  period  of  years.  Cer- 
tain amendments  would  specify  that  reve- 
nues must  match  outlays  exactly;  others 
would  call  for  budget  surpluses,  with  the 
excess  to  be  applied  to  the  national  debt. 
Some  of  the  amendments  would  set  out 
guidelines  for  balancing  the  budget;  others 
would  leave  open  the  options  of  spending 
cuts  and  tax  hikes.  In  addition,  almost  all 
the  amendments  have  provisions  to  permit 
deficits  In  emergencies. 

The  Interest  in  a  balanced-budget  amend- 
ment runs  very  deep.  More  than  30  state  leg- 
islatures, including  Indlana"s.  have  peti- 
tioned Congress  to  place  controls  on  the  fed- 
eral budget.  Recent  opinion  polls  show  an 
even  stronger  trend  In  the  public  at  large: 
eight  of  every  ten  voters  favor  a  balanced- 
budget  amendment,  and  more  than  two- 
thirds  of  the  electorate  rate  a  balanced 
budget  as  "very  Important."  Behind  the  In- 
terest In  an  amendment  Is  the  belief  that 
deficits  cause  high  inflation  and  government 
growth. 

A  balanced  budget  In  a  strong  and  stable 
economy  has  high  priority  on  the  national 
agenda.  When  the  country  Is  at  peace  and 
the  economy  Is  performing  well,  there  Is  little 
reason  for  the  govemment"s  books  to  show 
red  Ink.  Two  budget  surpluses  totalling  13.5 
billion  In  the  last  20  years  do  not  constitute 
a  record  we  can  be  proud  of.  and  they  dem- 
onstrate that  spending  restraint  Is  neces- 
sary. The  question  for  makers  of  policy,  how- 
ever. Is  whether  an  amendment  to  the  Con- 
stitution Is  the  best  device  to  achieve  and 
sustain  sound  fiscal  performance.  It  seems  to 
me  that  there  would  be  several  problems 
with  any  balanced-budget  amendment.  Let 
me  briefly  describe  Just  a  few  of  those 
problems. 

Plrst.  a  balanced-budget  amendment  would 
tie  the  hands  of  the  government  In  cases 
where  the  security  or  economic  health  of  the 
nation  was  threatened  Malor  military  Ini- 
tiatives, or  Initiatives  to  stimulate  the  econ- 
omy, normally  depend  at  least  In  part  on 
deficit  spending.  Almost  all  the  amendments 
have  emergency  provisions,  but  these  pro- 
visions  may  not   be   flexible   enough.   Some 
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would  demand  a  two-thirds  or  three-fourths 
vote  of  Congress  before  there  could  be  a 
deficit,  and  others  would  go  further  by  also 
requiring  ratification  In  a  majority  (or 
more)  of  the  state  legislatures.  Such  degrees 
of  consensus  would  be  hard  to  forge  in 
many  situations.  Seeking  the  consensus 
would  be  time-consuming  as  well. 

Second,  a  balanced-budget  amendment 
would  Introduce  an  element  of  real  uncer- 
tainty Into  the  government's  budget  proc- 
ess. The  most  serious  problem  would  be  the 
annual  calculation  of  revenues  and  outlays 
on  which  we  base  our  main  budget  decisions. 
Economic  science  has  not  advanced  to  the 
point  where  the  calculation  can  be  made 
with  any  assurance  of  accuracy,  but  with 
an  amendment  the  calculation  would  have 
to  be  extremely  accurate  since  the  govern- 
ment could  not  run  a  deficit  to  make  sure 
that  Its  budget  targets  would  be  hit.  Lacking 
an  accurate  calculation,  it  might  be  neces- 
sary fCN-  Congress  to  spend  most  of  ita  already 
limited  time  reviewing  and  revising  the 
budget  In  order  to  avoid  unconstitutional 
action. 

Third,  a  balanced-budget  amendment 
would  be  difficult  to  enforce.  "The  funda- 
mental problem  here  la  that  there  is  no  uni- 
form definition  of  what  the  budget  is.  It 
can  vary  (and  has  In  fact  varied)  greatly  In 
size  and  substances,  depending  on  the  ac- 
counting practices  that  are  followed  In 
making  It.  For  example,  the  government 
could  follow  the  accounting  practices  of 
many  states  and  businesses  by  establishing 
a  separate  budget  for  capital  Improvements. 
This  entirely  reasonable  change  would  bring 
the  operating  budget  closer  to  balance 
without  any  alteration  In  spending  or  taxa- 
tion. The  problem  could  be  circumvented 
by  writing  a  definition  of  the  budget  into 
the  Constitution,  but  I  hardly  think  that 
this  would  be  a  wise  thing  to  do.  The  Constl- 
tltutlon  Is  not  a  law.  and  It  Is  not  Intended 
to  contain  highly  detailed  provisions. 

Finally,  a  balanced-budget  amendment 
would  probably  not  fulfill  Its  promise.  In  the 
view  of  many  respected  economists,  it  would 
neither  stop  Inflation  nor  hold  down  gov- 
ernment growth.  The  present-day  Inflation 
has  many  causes,  and  deficit  spending  ap- 
pears to  be  only  one  among  them.  Nations 
such  as  West  Germany  run  big  deficits  with 
low  Inflation.  Government  growth,  too,  is  not 
principally  the  result  of  deficits.  State  gov- 
ernments have  grown  rapidly  in  the  last  dec- 
ade In  spite  of  their  large  surpluses  and  strict 
budget  controls.  A  balanced-budget  amend- 
ment Is  no  magic  solution  to  all  the  prob- 
lems of  economy  and  government. 

I  am  firmly  committed  to  a  balanced 
budget  In  a  strong  and  stable  economy. 
However,  a  balanced-budget  amendment 
must  be  scrutlnlaed  with  great  care.  It 
would  not  solve  the  real  problem  because 
It  would  not  get  us  to  the  heart  of  the  mat- 
ter: fiscal  restraint.  We  already  have  the 
tools  of  fiscal  restraint  In  our  hands.  What 
we  lack,  and  must  develop.  Is  the  discipline 
to  use  them.  Without  discipline,  an  amend- 
ment Is  worthless.  With  It,  an  amendment 
Is  unnecessary. 9 


BUSINESS  PROFITS 


HON.  JAMES  M.  COLLINS 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1979 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
many  headlines  proclaim  big  business 
profits.  I  just  read  the  General  Motors 
annual  statement  and  it  was  interesting 
to  see  that  the  earnings  per  share  In  real 
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dollars  were  exactly  the  same  in  1978  as 
they  were  in  1973.  I  am  talking  about 
real  dollars,  because  the  inflated  dollars 
which  are  caused  by  Government  over- 
spending represent  a  responsibility  of 
Congress. 

In  1973  General  Motors  had  sales  of 
$36  billion.  In  1978  General  Motors  re- 
ported sales  of  over  $63  billion.  The  dol- 
lar figure  indicated  that  General  Motors 
was  selling  nearly  twice  as  much.  But  in 
terms  of  real  dollars,  this  was  not  true. 
And  in  terms  of  a  real  profit,  the  margin 
was  not  as  good  as  the  profit  margin  that 
they  had  in  1973.  In  1973  General  Motors 
made  6.7  percent  on  sales  and  in  1978 
General  Motors'  net  income  was  5.5  per- 
cent. 

But  when  you  finally  got  to  the  bottom 
line,  the  earnings  per  share  were  $8.34 
in  1973  and  $8.34  in  1978. 

Many  years  ago  a  leading  American 
said,  "What  is  good  for  General  Motors 
is  good  for  America."  What  he  was  say- 
ing was  that  it  is  necessary  to  keep  big 
business  moving  forward. 

Remember  that  half  of  the  profit  of 
General  Motors  are  going  to  the  U.S. 
Treasury  as  corporate  income  tax.  We 
also  know  that  last  year  social  security 
spent  $88  billion  and  only  took  in  $80 
billion.  America  needs  all  the  profits 
General  Motors  can  make,  as  the  more 
they  make,  the  more  tax  income  for  the 
Treasury.* 
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ADMINISTRATION  OP  CONGRES- 
SIONAL PUBLIC  PENANCINO 


TRIBUTE  TO  JOE  BARTLETT 


HON.  W.  HENSON  MOORE 

OF   LOITISIANA 

IN  "THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  28,  1979 

Mr.  MOORE.  Mr.  Speaker,  although 
Joe  Bartlett's  tenure  in  public  service  to 
the  House  was  established  long  before  my 
election  to  Congress  in  1974,  I  found  his 
willingness  to  take  me  aside  and  explsdn 
the  rudiments  of  floor  procedure  and  in- 
teraction to  be  freely  given  when  other 
requests  for  assistance  from  those  he  had 
known  far  longer  were  also  on  his  note 
pad.  His  courtesy  and  responsiveness 
went  far  beyond  the  House  floor  as  well 
in  providing  assistance  to  my  staff.  In  a 
Congress  where  we  often  find  it  a  major 
task  to  get  a  telephone  call  returned  in 
a  timely  manner,  Joe  Bartlett  excelled 
in  speed  and  accuracy  of  information. 

Along  with  this  service  of  information, 
Joe  always  had  a  refreshing  way  about 
his  conduct  on  the  House  floor.  'When 
others  tired  during  the  long  hours  of  a 
legislative  session,  his  humor  and  inter- 
action with  Members  eased  the  tensions 
of  the  day.  His  memory  of  legislative  bat- 
tles that  preceded  my  service  in  Congress 
provided  Insight  on  what  to  expect  from 
others  when  presenting  my  own  legisla- 
tive initiatives  on  the  House  floor. 

The  record  of  Joe  Bartlett  in  service  to 
this  Congress  is  a  hallmark  for  others  to 
follow.  He  will  be  missed  professionally 
and  as  a  friend,  and  I  join  my  colleagues 
in  wishing  him  well  in  his  future  endeav- 
ors. 


HON.  JOHN  B.  ANDERSON 

or  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  29.  1979 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  the  hearings  held  by  the  House 
Administration  Committee  have  pro- 
duced some  controversy  regarding  the 
administration  of  a  system  of  matching 
payments  to  House  general  election 
candidates.  The  American  Institute  of 
Certified  Public  Accountants  has  indi- 
cated in  a  letter  to  Chairman  Thompsoit 
that  the  system  proposed  by  H.R.  1  could 
be  effectively  administered  without  a 
need  for  a  large  amount  of  additional 
resources.  According  to  this  independent 
group,  which  sets  acceptable  standards 
for  the  accounting  profession,  techniques 
currently  used  by  other  Government 
groups  could  be  established  so  that  the 
Federal  Election  Commission  could  as- 
sure the  integrity  of  the  matching  pay- 
ment process.  The  letter  follows: 

Washington,  D.C, 

March   21.  1979. 
Hon.  Frank  Thompson. 

Chairman.  Committee  on  House  Administra- 
tion,    U.S.    House    of    Representatives. 
Washington,   D.C. 
Deak  Mr.  Chaikkan  :  You  have  asked  us  to 
comment  on  the  certification,  examination 
and  audit  provisions  of  H.R.  1,  a  bill  to  amend 
the  Federal   Campaign  Act  of   1971,  and   to 
suggest  how  CPA  firms  might  be  utilized  In 
connection  with  Federal  election  campaign 
financial  accounting  and  reporting. 

We  do  not  take  any  position  on  the  overall 
Issue  of  public  financing  of  general  election 
campaigns  for  the  House  of  Representatives. 
Our  comments  are  limited  to  the  aforemen- 
tioned provisions  where  we  do  have  special- 
ized technical  knowledge  and  experience. 

We  believe  those  provisions  of  HJl.  1  could 
be  effectively  administered  without  a  large 
Increase  In  permanent  personnel  or  expendi- 
tures by  the  Federal  Election  Commission 
(FEC).  If  the  use  of  normal  audit  sampling 
and  test-checking  procedures  is  acceptable 
rather  than  verification  of  every  transaction 
In  every  campaign.  "The  FEC  Itself  has  tadl- 
cated  the  latter  approach  (verification  of 
every  Item)  Is  not  cost  effective.  However,  we 
wish  to  emphasize  that  no  procedures  for 
the  monitoring  of  campaign  finances,  be  it 
100  percent  verification  or  statistical  sam- 
pling, will  guarantee  that  there  cannot  be 
some  possible  misapplication  of  campaign 
funds. 

We  would  urge  the  Congress  to  accept  tech- 
niques, in  wide  usage  today,  that  rely  upon 
sampling  and  test-checking  to  provide  a  rea- 
sonably reliable  result.  Any  alternative  ;s 
Just  too  costly.  This  approach  Is.  of  course, 
already  in  use  by  the  IRS  in  their  program  of 
autdlting  taxpajrers'  returns  and  by  the  SEC 
in  connection  with  financial  statements  filed 
with  It. 

Consideration  should  be  given  to  requir- 
ing that  reports  by  candidates  be  reviewed 
by  qualified  Independent  parties — such  as 
CPA's  or  licensed  public  accountants — as  well 
as  the  certlflcatlon  by  the  candidate  and 
campaign  treasurer. 

This  review  might  include,  for  example, 
test-checking  the  supporting  documentation 
relative  to  the  source,  timing  and  amount  of 
contributions  as  well  as  other  appropriate 
Information. 

We  believe  It  is  imperative  that  candidates 
and  their  campaign  treasurers  be  provided 
with  clear,  concise  explanations  of  the  re- 
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quIrenMnta  and  proeedurM  to  b«  followed  in 
applying  for  nuktchlng  funds  «nd  spending 
■uch  public  funds.  This  wouid  facilitate  the 
kind  flf  •xpMlltlous  axsmlnatlon  and  audit- 
ing proMUTM  enrUloned  by  HJl.  1. 

There  ar«  undoubtedly  several  CPA  flrnxs 
In  CTvry  Congrsaalonal  dUtrlct.  and  utilizing 
these  Urins  might  be  an  efficient  way  to  ac- 
compUah  the  decentralized  auditing  that  is 
nMded  for  Congressional  campaigns. 

Finally,  we  would  like  to  again  emphasize 
our  strong  feeling  that  one  of  the  prime  m- 
gr«dlenta  at  a  sound  system  Is  the  prepara- 
tion of  clear  and  precise  rules  setting  forth 
the  steps  neceseary  to  assure  appropriate 
compliance  with  the  provisions  of  the  Act. 
The  AICPA  would  be  willing  to  provide  such 
aaslstance  as  Is  appropriate  In  the  develop- 
ment of  applicable  procedures  and  regula- 
tions. 

We  appreciate  this  opportunity  to  express 
our  views  on  this  Important  topic.  We  would 
be  pleased  to  met  with  you  and  members  of 
your  staff  to  elaborate  further  on  our  com- 
ment*. 

Sincerely, 

Roacoc  L.  Bcoca.  Jr., 
Chairman,  FetUral  Government 

Executive  Committee. 9 


THE  GERMAN  TAX  MODEL  FOR 
ECONOB4IC   GROWTH 


HON.  JACK  F.  KEMP 

or  mw  ToaK 
m  THE  HOUSE  OP  REPRESENTATIVES 

ThuTsday,  March  29,  1979 

•  Mr.  KEMP.  Mr.  Speaker,  from  time 
to  time  we  are  reminded  of  the  critical 
fact  that  how  you  tax  is  as  important 
as  how  much  you  tax.  As  Henry  George 
obserred  exactly  100  years  ago: 

The  mode  of  taxation  is.  In  fact,  quite  as 
Important  as  the  amount.  As  a  small  burden 
badly  placed  may  distress  a  horse  that  could 
carry  with  ease  a  much  larger  one  properly 
adjusted,  so  a  people  may  be  Impoverished 
and  their  power  of  producing  wealth  des- 
troyed by  taxation  which,  if  levied  In  another 
way  could  be  borne  with  ease. 

A  very  able  journalist  (xi  economic 
issues  and  trade,  Oscar  Boline  recently 
compared  the  incidence  and  biu'den  of 
taxation  in  the  Commonwealth  of 
Massachusetts  and  the  Federal  Republic 
of  Germany,  and  came  to  a  similar  con- 
clusion. I  would  like  to  share  with  my 
colleagues  his  enlightening  ansdysls, 
which  appeared  in  the  New  England 
Business  Journal,  and  emphasize  some 
of  the  Important  ideas  he  presents. 

First,  while  it  might  seem  that  heavily 
taxing  property  would  be  a  "progres- 
sive" form  of  taxation,  too  heavy  a  tax 
on  property  not  only  reduces  the  wealth 
of  those  who  hold  property — but  also 
prevents  those  without  property  from  ac- 
quiring it.  This  result — for  example,  the 
high  cost  of  housing  for  the  average 
family — Is  hardly  socially   progressive. 

And  second,  one  of  the  reasons  for 
West  Germany's  greater  productivity 
compared  with  the  United  States  is  that 
Germany  provides  greater  incentives  for 
employment  and  production,  and  fewer 
incentives  for  consumption.  T^e  tax  sys- 
tem idaces  a  much  lower  burden  on  busi- 
ness and  individual  incomes,  while  fully 
23  percent  of  government  revenue  is 
from  the  value-added  tax — a  sort  of  na- 
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tlonal  sales  tax — and  20  percent  from 
excise  taxes  of  all  kinds. 

The  lesson  of  the  German  model  is 
that  a  society  which  is  more  produc- 
tive because  its  government  leaves  more 
incentives  for  work,  saving,  and  invest- 
ment is  also  a  society  which  can  afford 
to  be  socially  more  generous.  If  the 
United  States  has  less  progressive  tax 
rates,  it  would  be  socially  more  progres- 
sive in  its  wealth  and  opportunity. 

The  article  follows: 

Oebman  Model  is  the  Key 
(By  Oscar  BoUne) 

During  the  past  months  the  Federal  Re- 
serve Bank  of  Boston,  the  Conunon wealth's 
Board  of  Economic  Advisors,  and  an  assort- 
ment of  college  professors  have  hurled  mis- 
siles at  the  Commonwealth's  lopsided  tax 
structure  for  placing  an  Inequitable  burden 
on  real  estate. 

The  Commonwealth  real  estate  tax,  the 
highest  tax  load  In  the  world,  makes  it  In- 
creasingly Impossible  for  the  average  family 
to  support  a  home  of  Its  own,  consumes  about 
50^;  of  the  rent  money  paid  by  tenants  of 
rented  housing,  and  taxes  industrial  plants 
to  the  point  where  it  is  an  important  nega- 
tive factor  to  any  firm  considering  locating 
In  the  Co mnton wealth. 

According  to  the  Joint  Economic  Commit- 
tee of  the  U.S.  Congress  only  16 '"c  of  Amer- 
ican famines  can  now  afford  the  average  sin- 
gle family  home.  The  average  US.  family  In- 
come was  tl2,061  In  1974,  whereas  a  family 
had  to  have  an  Income  of  $33,000  to  support 
the  medium  cost  home.  On  these  terms,  less 
than  12'"c  of  families  In  the  Commonwealth 
can  support  a  home  on  these  terms  of  the 
Committee. 

amocaxasivE 

This  tax  consumes  a  greater  share  of  the 
income  of  the  poor,  the  worklngman  and 
those  struggling  to  maintain  a  middle  class 
existence  than  It  does  of  the  well-to-do 

For  a  State  which  prides  itself  on  being  a 
leader  in  "social  gains''  It  seems  highly  in- 
consistent that  such  a  high  share  of  the  cost.s 
of  running  the  local  and  state  government 
should  be  paid  by  a  retrogressive  tax. 

Though  real  estate  taxes  are  hidden  In  the 
rent  payments  of  the  vast  majority  of  urban 
dwellers,  there  Is  a  general  absence  of  tar 
consciousness  among  them.  Instead  of  taking 
a  personal  Interest  In  holding  down  pub'* 
expenditures  and  thus  keeping  down  thei- 
rent  payments,  they  let  the  politicians  spend 
what  they  can  and  cuss  out  their  landlord  for 
raising  the  rent. 

Ironically,  most  of  these  expenditures  are 
going  for  what  Is  labeled  "social  gains' 

If  the  politicians  want  to  dish  out  "social 
gains"  they  can  do  so  at  less  cost  to  the  tax- 
payers by  merely  creating  an  atmosphere 
conducive  to  the  growth  of  our  Industrial 
base,  and  letting  a  free  economy  solve  most 
of  our  basic  social  problems 

This  can  best  be  done  by  nndlng  other 
means  of  taxation  than  real  estate. 

WEST    CEEMAN    TAXES 

West  Germany  Is  constantly  held  up  to 
us  as  an  example  of  a  prosperous  economy 
with  a  high  degree  of  "social  gains  "  It  has 
no  problem  In  attracting  foreign  investment 
and  no  problem  exporting.  In  fact  the 
Bundes  Bank,  the  Germany  equivalent  to 
the  Federal  Reserve,  has  come  out  against 
OPEC  Investments  In  Germany. 

One  of  Germany's  key  advantages  Is  Its 
tax  system. 

The  total  real  estate  taxes  collected  in 
Germany  in  1973  amounted  to  tl.S  billion — 
and  represent  a  mere  1  percent  of  the  total 
tax  revenues  collected  by  all  branches  of  the 
government. 

In  the  US.  In  the  same  year  a  total  of 
•43  2    billions   was   collected   in   real    estate 
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taxes.  This  represented  13%  of  all  local,  state 
and  federal  taxes  collected. 

The  Commonwealth,  with  lees  than  10% 
of  the  Inhabitants  of  West  Germany  col- 
lected 12  billion  In  real  estate  taxes,  almost 
70'".!  more  than  West  Germany. 

In  Germany.  Industry  paid  a  mere  »7.8 
billion  In  taxes  In  1973  or  6.6%  of  the  total 
budget  for  all  government  operations, 
against  American  Industry's  $63.1  billion 
which  represented  167c  of  the  taxes  col- 
lected by  local  and  state  and  the  Federal 
governments. 

Corporate  real  estate  In  Germany  paid 
$500  million  In  taxes  In  1973  as  against  $16.4 
billion  In  the  U.S.  Private  property  owners 
paid  $760  millions  In  real  estate  taxes  In 
Germany  as  against  the  $26.8  billion  paid 
by  American  home  owners. 

Germany's  taxes  bear  heavily  upon  the 
consumer  with  76%  of  the  tax  revenue  com- 
ing from  taxes  on  Income,  services  and  goods. 
In  the  U.S.  only  50%  of  the  taxes  are  derived 
from  these  sources. 

The  Commonwealth,  with  less  than  10% 
copy  the  German  tax  system. 0 


GREGORY  PAUL  DI  LISIO— VER- 
MONT WINNER  OP  1978-79  VFW- 
SPONSORED  VOICE  OF  DEMOC- 
RACY SCHOLARSHIP  PROGRAM 


HON.  JAMES  M.  JEFFORDS 

OP    VERMONT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  29,  1979 

•  Mr.  JEFFORDS.  Mr.  Speaker,  I  would 
like  to  take  the  liberty  of  inserting,  for 
the  benefit  of  my  coUetigues,  an  essay 
written  by  a  very  talented  young  man 
residing  in  my  own  great  State  of  Ver- 
mont. Gregory  Paul  DiLisio  is  the  Ver- 
mont winner  of  the  1978-79  VFW-spon- 
sored  Voice  of  Democracy  scholarship 
program. 

1978-79  VFW  "VOICE  or  Democracy"  Schol- 
arship Program,  Vermont  Winner,  Greg- 
ory Paol  DiLisio.  R.D.  1,  Weston  Andover 
ROAO.   Chester,    Vt. 

Win  the  future  reveal  our  world  controlled 
by  computers  and  filled  with  brainwashed 
people?  No!  America  sets  and  will  continue 
to  set  a  good  example  of  the  people's  good 
Individuality  and  freedom.  I  like  the  freedom 
of  security  America  Instills  In  all  our  minds, 
concerning  our  freedom  to  speak  out  our 
opinions.  I.  as  a  citizen,  may  possibly  pro- 
vide Insight  that  would  benefit  a  community. 
Elsewhere  in  the  world,  where  people  are 
repressed  into  silence,  problems  of  the  citizen 
are  left  unsolved  and  questions  unanswered. 
Since  everyone  has  unique  thoughts  and 
Ideas,  I  am  grateful  that  In  America,  I  may 
express  my  opinions  without  fear  of  Im- 
prisonment by  a  repressive  society.  One  major 
problem  In  every  young  man's  life,  that  I  am 
well  familiar  with.  Is  the  dilemma  of  choosing 
an  occupation.  I  have  been  exposed  to  more 
people  with  diversified  Jobs,  than  a  chlcker 
has  feathers.  I've  known  cobblers.  Monks, 
bankers,  artists,  teachers,  you  name  It — It's 
mind  bothering  to  think  of  how  many  Jobs 
there  are  In  America  that  I  have  not  expe- 
rienced. There  Is  something  for  everyone  in 
our  great  country.  So  many  immigrants  be- 
lieve this  and  most  found  enjoyableness  In 
American  life.  I  am  thankful  for  the  broad 
vLsta  of  occupations  in  American  life  and  my 
freedom  to  choose  the  one  that  I  will  enjoy 
the  most.  Although  work  Is  certainly  neces- 
sary. I  also  care  about  America  as  a  place  to 
enjoy  life.  Many  a  tiring  day  has  passed  when 
I  anxiously  awaited  for  the  sun  to  set  and 
the  stars  to  blanket  the  skies  in  tranquility. 
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There  have  been  many  times  In  my  life 
overshadowed  by  sadness.  We  have  all  ex- 
perienced these  times.  But  there  Is  always  a 
rising  sun,  always  something  to  look  forward 
to  in  America.  Holidays  and  free  weekends 
bring  joy  to  all.  The  traditional  American 
holidays,  such  as  Christmas,  Easter,  Thanks- 
giving and  Halloween,  are  happy  occasions. 
The  4th  of  July  has  always  been  my  favorite, 
since  all  my  relatives  are  free  during  the 
summer  to  travel  to  my  grandparents  home 
for  one  huge  celebration.  Are  works  and  all. 
Sports  can  also  be  exciting  for  everyone.  I 
have  always  enjoyed  a  good  clean  football 
game  with  a  small  group  of  friends.  There 
is  excitement  and  pleasure  In  catching  a  long 
pass,  for  a  driving  touchdown.  Most  Ameri- 
can schools  place  emphasis  on  team  effort 
and  enthusiasm.  This  is  good  to  involve  ev- 
eryone, even  the  fans.  I  know  for  a  fact,  that 
even  the  fans  tax  their  vocal  chords  quite 
as  much  as  the  athletes  tax  their  muscles 
during  an  exciting  game.  Perhaps  because  I 
live  in  a  quiet  rural  area  of  America,  I  find 
that  in  traveling  to  visit  big  cities  and  new 
places  Is  tremendously  exciting.  When  I 
emerge  from  the  depths  of  the  Lincoln  Tun- 
nel, for  example,  I'm  enveloped  In  the  stun- 
ning complexity  of  New  York  City, 

The  people,  the  colors,  the  massive  sky- 
scrapers. Its  amazing  to  think  of  how  many 
feet  have  walked  down  6th  Avenue  or 
Broadway  of  New  York,  Michigan  Avenue  In 
Chicago  or  Constitution  Ave.  In  Washington, 
DC.  And  then,  of  course,  those  who  live  In 
the  cities  may  appreciate  vacationing  to  the 
quiet  and  solitude  of  the  American  wilder- 
ness. I  enjoy  the  wilderness  more  than  any 
other  parts  of  America,  it's  invigorating  for 
me  to  sense  the  power  and  magnitude  of  na- 
ture, the  pounding  surf  of  the  ocean,  the 
canyons  carved  throughout  history  by  rag- 
ing rivers,  like  the  Colorado.  The  predator 
stalking  its  prey.  The  view  from  the  summit 
of  a  mountain.  There  are  times  when  I  need 
the  calm  and  serenity  of  the  wilderness. 
Like  the  soft  autumn  breeze  rustling  In 
aspen  forest  or  a  quiet  stream  banked  by 
lavender-colored  flowers,  or  maybe  a  grace- 
ful snowfall.  I  am  Immensely  grateful  for 
the  beautiful  American  wilderness  of  today. 
I  am  proud  of  America  and  I  must  appreci- 
ate all  that  has  been  given  me.  I  must  pre- 
serve my  freedom,  my  tradition,  my  land 
as  other  Americans  have  done  before  me. 
(America  wUl  continue  Its  individuality  and 
constantly  Increase  the  good  of  manklnd.« 


TRIBUTE   TO   JOE   BARTLETT 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSSY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29,  1979 
•  Mr.  RODINO.  Mr.  Speaker.  I  want  to 
join  with  my  colleagues  in  recognizing 
an  outstanding  public  servant  who  has 
given  this  House  37  yesirs  of  competent, 
dedicated  work.  As  Joe  Bartlett  enjoys 
his  retirement  after  serving  In  this 
House  since  1941,  I  want  him  to  know 
that  his  many  friends  here,  on  both  sides 
of  the  aisle,  will  miss  him  greatly. 

I  have  had  the  privilege  of  knowing 
Joe  personally  for  nearly  three  decades, 
and  I  am  pleased  that  my  colleagues 
have  have  seen  fit  to  honor  tills  man 
who  has  served  so  long  and  so  faithfully. 

The  same  courage  and  concern — and 
respect  for  the  Institutions  of  govern- 
ment—which helped  make  him  a  briga- 
dier general  In  the  Marme  Corps  also 
contributed  to  his  effectiveness  In  the 
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various  roles  he  held  in  this  House — 
serving  as  a  page,  then  as  chief  of  pages, 
reading  clerk,  and  finally  as  minority 
clerk  of  the  House. 

Joe's  dedicated  service  to  the  Congress 
and  to  the  people  of  this  country,  while 
it  may  have  gone  unnoticed  by  the  pub- 
lic, is  highly  deserving  of  our  apprecia- 
tion and  of  our  praise. 

I  am  happy  to  join  my  colleagues  in 
sending  Joe  my  gratitude  and  best  wishes 
for  a  happy  and  healthy  retirement.* 


THE  EASTERN  SHORE  OP  MARY- 
LAND:  GOD'S  COUNTRY 


HON.  ROBERT  E.  BAUMAN 

or   MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1979 
•  Mr.  BAUMAN.  Mr.  Speaker,  the  First 
Congressional  District  of  Maryland, 
which  I  have  the  honor  to  represent,  is 
peopled  primarily  by  men  and  women 
who  live  close  to  the  land,  who  appre- 
ciate simple  pleasures,  and  have  a  com- 
monsense  approach  to  life. 

The  rapid  encroachment  of  modem 
life,  though,  threatens  to  change  that 
lifestyle.  Combined  with  the  ever-pres- 
ent erosion  that  eats  away  at  our  very 
land,  the  people  of  our  area  face  drastic 
changes  in  the  character  of  our  home- 
land. 

One  area  that,  in  many  ways,  typi- 
fies the  problems  facing  the  region  is 
the  Eastern  Shore  of  Maryland,  my 
home,  that  body  of  land  east  of  the 
Chesapeake  Bay  long  renowned  for  its 
fine  seafood  and  plentiful  game.  U.S. 
News  &  World  Report's  John  S.  Lang 
has  captured  the  essence  of  our  area's 
way  of  life  and  its  problems,  in  a  touch- 
ing vignette  that  I  would  like  to  share 
with  my  colleagues.  While  I  may  not 
agree  with  all  Its  conclusions,  it  con- 
tains a  lesson  for  us  all  that,  with  prog- 
ress, we  sometimes  threaten  the  founda- 
tions that  gave  this  Nation  Its  Independ- 
ent, democratic  character: 
Eas'tihn  Shore  Struggles  Against  a  Modern 
Tide 

TiLOHiUK  Island,  Md. — ^A  waterman's  life 
Is  so  hsrd  iX'B  funny,  and  that's  why  Donnle 
Cummlngs  laughs  about  the  time  when  he 
nearly  drowned  In  the  Chesapeake  Bay. 

It  was  the  winter  of  '77  when  the  surface 
of  tbe  bay  wu  frozen.  Cummlngs  and  a 
friend  took  a  truck  onto  the  Ice  to  cut  holes 
and  dredge  for  oysters.  The  Ice  gave  way. 
If  bis  partner  hadn't  yanked  him  to  safety. 
Cummlngs  would  be  dead  today.  But  that's 
not  Important:  "I,"  boasts  Cummlngs.  "am 
one  of  the  oollest  ones  ever  sunk  a  plckvip 
m  tbe  middle  of  tbe  bay." 

Oantradlctory,  anachronistic,  daring  and 
doomed,  sucb  men  are  the  living  spirit  of 
tbe  strange  and  quietly  beautiful  place  that 
Is  called  the  Eastern  Shore. 

A  150-mUe  long  tbtimb  of  land  that  sep- 
arates tbe  Chesapeake  from  tbe  AtlanUc 
Ocean  and  Includes  parts  of  Maryland,  Vir- 
ginia and  Delaware,  tbe  Eastern  Shore  la  a 
region  tmdergolng  rapid  and  sometimes 
terrible  cbange. 

Every  day  tbe  winds  and  tides  consume  a 
little  more  of  tbe  fragile  landscape.  Storms 
wash  bouses  Into  tbe  water  and  erase  enttre 
Islands.  And  yet  tbe  greatest  danger  Is  man 
Pollution   oozing  down  tbe  Chesapeake   Is 
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killing  the  crabs  and  clams  and  oysters  that 
watermen  need  to  survive.  Developers  and 
speculators  are  driving  land  values  beyond 
the  reach  of  farmers  and  villagers  wbose 
roots  In  this  soU  go  back  more  tban  tbiee 
centuries.  A  place  long  unknown  to  moat 
Americans  because  of  relative  Isolation,  It 
has  become  a  favorite  weekend  playground 
for  politicians,  businessmen  and  society 
figures  from  cities  along  tbe  Btstem  Sea- 
board. 

icacnxt  for  ckksx — um  tottrbts 

These  eboKB  were  first  described  In  1608 
by  Capt.  John  Smith,  who  said:  "Heaven  and 
earth  never  agreed  better  to  frame  a  place 
for  man's  habitation." 

Even  today  there  are  scenes  and  sounds 
of  natural  beauty  that  linger  In  memory  Uke 
a  photograph.  Across  tbe  western  reaches  ot 
the  bay,  the  sun,  enormous  In  reflected  Ugbt, 
sets  like  a  red-hoit  rivet.  The  stlllneas  of  dusk 
at  No  Name  Cove  on  Harris  Cre^  Is  broken 
by  Canada  geese  in  such  thousands  that  they 
flu  tbe  sky — swirling  like  snowflakea  In  those 
little  glass  paperweights  shaken  by  a  child. 
Their  song  Is  bvigUng  music,  timed  to  the 
faraway  thump  of  shotguns. 

Still,  the  highways  and  towns  are  becom- 
ing cluttered  with  plastic  and  concrete  filling 
stations,  tacky  gift  stands,  fast-food  fran- 
chises and  a  glut  of  people.  In  summer,  10 
million  tourists  come  to  Ocean  City.  Md., 
where  condominiums  and  carnival  rides 
sprawl  along  10  miles  of  beaches. 

To  find  a  place  relatively  untouched  by 
progress  a  visitor  rides  a  ferry  to  the  middle 
of  the  bay,  to  a  home  of  the  watermen,  a 
low  marshland  known  as  Smith  Island.  None 
of  the  lanes  that  link  the  neat,  white,  clap- 
board homes  there  are  named,  because,  as 
one  housewife  observes,  "Honey,  you  can't 
get  lost." 

For  321  years,  the  i>eople,  mostly  named 
Evans  and  Tyler,  have  lived  on  the  Island 
without  finding  a  need  for  local  government. 
There  Is  a  deputy  sheriff  of  sorta,  but  he 
doesn't  even  have  the  power  to  write  a  ticket. 
The  guiding  tortx  In  these  peoples'  lives  Is 
religion.  With  a  population  of  less  than  700. 
Smith  Island  has  three  Methodist  churches. 
No  beer  or  whiskey  is  sold.  For  fun  at  night, 
men  go  to  a  grocery  store  and  play  dominoes. 

That  a  malnlander  finds  this  tame  doesn't 
seem  to  occur  to  a  native.  A  woman  In  the 
village  of  Ewell  advises  a  visitor  not  to  bother 
going  to  the  settlement  of  Tylerton  because 
"It's  dead  over  there". 

A    LIVING ,    MORE    OR   LESS 

Watermen  In  these  parts  are  "patent 
tongers" — that  Is,  tlhey  use  hydraulic  claws 
that  drop  to  the  bottom  and  grab  whatever's 
down  there,  then  lift  the  catch  to  a  table 
on  deck  few  culling.  It's  miserable,  mono- 
tonous work.  All  day  the  wooden  boats  lurch 
m  the  waves.  Cold  water  and  grit  trickle 
down  gloves.  Stiff  sleeves  of  oUskln  jackets 
chafe  wrists.  Twice  a  minute,  the  tonga 
deposit  loads  for  watermen  to  paw  through, 
chipping  baby  oysters  off  legal-sized  cfhells 
with  hammers. 

At  day's  end.  the  deck  of  Capt.  Jennings 
Evans's  boat  is  piled  with  30  ^^  bushels. 
That's  worth  $126  from  the  "buy  boat"  that 
meets  the  fleet.  Not  bad  money,  but  Evans 
notes  that  weather  keeps  him  off  the  water 
many  days,  and  at  age  47  he  knows  he'll 
never  get  rlcto.  Watermen  feel  the  price  they 
get  for  oysters  Is  unfair.  As  they  put  It: 
"The  merchants  dollar  you  to  death." 

How  this  works  can  be  seen  at  a  restaurant 
m  St.  Michaels,  Md.,  where  tbe  owner  buys 
oysters  from  the  watermen  for  $6  a  bushel, 
then  seUs  patrons  a  $3.26  sandwich  made 
with  two  fried  oysters  between  sUces  of 
white  bread. 

Tet  watermen  accept  such  terms,  as  tiiey 
would  tbe  weatber.  These  watermen!  They 
plunder  the  bounty  of  the  wild  and  are  in 
turn  exploited  by  softer  men.  They  are  shy 
before  outsiders,  yet  address  a  stranger  as 
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"Whmj".  TtMy  Uugb  ftt  pMt  d»ngen  and 
•but  tlMlr  ayw  to  the  futun 

■Bonomlos  wlU  never  rid  the  bay  of  water- 
men, ofiiUmlete  all.  But  man's  waete — and 
rrtentleee  flablng — may.  A  century  ago. 
t^i^i«^i«VP-  out  of  New  England  took  17  mil- 
Uoa  ktutieU  of  oysters  and  1  million  pounds 
of  sturfeon — with  100.000  pounds  of  caylar — 
front  the  Chsaapealie  every  year.  Today,  the 
oyster  catch  ts  down  to  3  million  to  3  million 
bushels  annually,  and  the  sturgeon  yield  is 
Just  17.000  pounds,  worth  only  »3.000  at 
doekslde. 

BATDfC   THI   BAT,    MATBB 

The  Maryland  DepartoMnt  of  Natural  Re- 
sources Insists  the  bay  is  making  a  come- 
back, due  In  part  to  better  sewage-treatment 
plants.  A  spokesman  contends:  "It's  one  o( 
the  few  places  In  the  world  where  one  can 
take  an  oyster  out  of  the  water  and  eat  It 
right  away  without  getting  sick  " 

However,  a  waterman  on  Tllghman  Uland 
tells  of  crabbing  off  the  mouth  of  the  Sus- 
quehanna River  In  water  so  foul  that  a 
scratch  woxild  render  his  hand  too  stiff  to 
use  in  a  half-hour.  And  George  Krantz  of 
the  University  of  Maryland's  Center  for  En- 
vironmental and  Estuarlne  Studies  cites  a 
computer  study  that  projecu  a  drastic  de- 
cline In  oysters  in  about  one  more  year. 

"The  bay  acts  as  a  nutrient  trap."  says 
Krantz.  "That  ts  the  nature  of  an  estuary 
Every  time  we  flush  a  commode,  we're  put- 
ting more  organic  matter  Into  the  bay.  We're 
doing  in  one  year  what  Mother  Nature  would 
do  in  60.  .  .  Like  Delaware  Bay  in  the  'SOs 
and  Mobile  Bay  In  the  'aOs.  the  Chesapeake 
is  In  decline." 

This  outlook  is  of  growing  worry  to  owners 
of  waterfront  properties.  They  tell  of  their 
coves  turning  yellow  after  every  rainfall, 
with  the  overflow  from  fields  and  septic 
tanks  killing  eelgrass  in  which  crabs  breed 
Broeton,  too.  is  a  constant  threat.  In  Talbot 
County,  a  landowner  has  spent  tSS.OOO  to 
try  to  save  100  yards  of  shoreline. 

XTnllke  the  watermen,  the  gentlemen- 
farmers  of  Talbot  County  have  money  to 
resist  the  hungry  waters.  In  a  county  of 
barely  33.000,  there  are  by  popular  estimate 
300  millionaires,  including  Du  Fonts,  Hough- 
tons  and  Cbnralers. 

What  ma>.e8  the  region  so  attractive  to 
rich  sportsmen  is  an  unrivaled  abundance 
of  game.  Bach  fall,  waterfowl  fly  south  from 
Canadian  nesting  grounds,  and  most,  taking 
the  Atlantic  flyway  south,  stop  on  the  East- 
ern Shore.  Some  S60.000  geese  and  300.000 
ducks  winter  in  Maryland  in  an  a-ea  of  only 
3,800  square  miles.  It  is  estimated  that 
hunters  kill  338,000  Canada  geese  in  a  year. 

Wildlife  authorities  say  this  harveet  doesn't 
cut  Into  breeding  stock.  However,  the  easy 
shooting  has  turned  some  residents  away 
from  bunting.  Thomas  Hunter  Lowe,  a  Judge 
on  Maryland's  Cotirt  of  Special  Appeals. 
says:  "I  stUl  kill  a  few  geese  to  have  my  fel- 
low Judges  down  for  a  goose  dinner  each 
year,  but  If  I  could  buy  the  wild  ones,  I'd 
never  take  my  gun  out  of  the  rack.  It  gets 
to  be  no  sport." 

Lowe,  a  former  Speaker  of  the  Maryland 
House  of  Delegates,  can  trace  his  origins 
to  the  first  settlers  on  the  Shore.  A  Lowe 
captained  one  of  the  two  square- riggers  that 
brought  the  first  English  settlers  to  Mary- 
land In  1034,  and  a  multi-great-grandfather. 
Sir  John  Vincent  Lowe,  held  a  king's  patent 
to  S0,000  acre*  on  the  Shore. 

Tbmf  la  Uttle  of  the  aristocrat  about  to- 
day's scion  of  that  name.  A  Judge  who  drives 
to  court  in  a  pickup  truck  and  wears  blue 
Jeans  and  Jogging  shoes  under  bis  black 
robes.  Lowe  delights  In  Iconoclastic  quips. 
In  his  view:  "How  can  you  t>e  proud  of 
anoaetors  who  didn't  bavs  enough  sense  to 
leave  you  anything?" 

Tbai*  are  many  on  the  Shore  whoee  fore- 
baarsrs  arrived  with  grand  UUss  and  fab- 
ulous wealth  but  who  lire  today  in  modest 
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circumstances  or  even  hardship.  The  region, 
important  in  trade  during  colonial  days. 
was  bypassed  by  the  nation's  westward  surge. 
Cut  off  by  the  bay.  commerce  and  culture 
moved  at  a  slower  pace.  Tangier  Island  water- 
men, scholars  say.  still  speak  a  near-Ellxa- 
betban  form  of  English. 

James  Hanretta.  a  New  York  native  who 
operates  Channel  Bass  Inn  on  Chlncoteague 
Island,  says.  "I  %ame  because  it  was  so 
natural  and  peaceful  and  found  a  village  cut 
off  from  mainstream  America  for  so  long  it 
had  developed  an  approach  to  life  all  its 
own.  The  philosophy  is  so  antlgovernment 
that  if  you  pay  taxes  you're  a  real  Idiot.  Be- 
ing here  is  like  living  In  another  country  " 

This  sense  of  isolation— of  being  an  age 
removed  from  Washington,  which  Is  actually 
Just  an  hour-and-a-half  drive  away — Is  a 
magnet  to  many  government  leaders.  De- 
fense contractors  and  unions  maintain  posh 
hunting  lodges  to  entertain  the  influential, 
and  weekend  homes  are  kept  in  Talbot 
County  by  men  such  as  Senators  Barry 
Ooldwater  (R-Arlz.)  and  Qeorge  McOovern 
(D-3.D.). 

Townsmen  take  pride  that  famous  men 
feel  they  can  let  their  hair  down  in  St 
Michaels  and  attribute  it  to  their  own  tra- 
dition of  living  as  they  please.  Ed  Fluharty. 
a  boatyard  operator  turned  real-estate  sales- 
man, asserts:  "We  don't  care  because  we 
were  here  before  you  came  and  we're  going 
to  be  here  when  you're  gone." 

In  fact,  that  may  not  be  the  case.  The 
arrival  in  recent  years  of  well-to-do  retirees 
and  rich  people  buying  retreats  is  squeezing 
out  many  old  families  A  two-bedroom 
shingle  house  in  need  of  repairs  sells  in  St. 
Michaels  for  135,000,  and  a  waterfront  home 
In  the  county  costs  nearly  (100,000.  A  100- 
acre  farm  on  the  water  Is  priced  at  $350,000 
Last  year,  foreigners  snapped  up  19  estates 

THE  rVXtntl:   "TOKEN  NATIVES"' 

"Sometimes  I  think  we're  the  token  na- 
tives,"  says  Blllie  Marshall,  an  employee  of 
the  utility  company.  "St.  Michaels  has  fewer 
people  now  than  in  1930.  Before,  we  had 
families  in  town.  Now  we  have  streets  with 
nothing  but  widows.  I  know  of  a  street  with 
only  two  men  on  it.  Out  of  11  people  work- 
ing for  the  utility  company,  only  one  can 
afford  to  live  Inside  the  town  limits.  Oiu 
next  generation  is  in  trouble." 

Scientists  contend  that  the  economy  of 
the  region  could  be  boosted,  and  watermen 
could  Increase  their  Incomes  tenfold,  if  sea- 
food-harvesting methods  were  brought  up  to 
date  They  believe  the  oyster  catch  could  be 
greatly  improved  if  oysters  were  cultivated 
on  small  leased  plots.  Research  shows  that 
cultivation  could  yield  5,000  bushels  per 
acre — a  vast  improvement  over  hunting  at 
random  on  a  bay  with  an  average  growth  of 
11  bushels  per  acre. 

This  change  is  unlikely  to  occur,  however 
Judge  Lowe,  who  championed  the  water- 
men's cause  during  his  years  in  the  Legis- 
lature, says:  "Sure,  the  Japanese  came  to  us 
20  years  ago  and  said,  'If  you  give  us  the 
bay  between  the  two  bridges,  we'll  feed  the 
world.'  Well,  we  know  that.  You  can  culti- 
vate the  bay  Just  like  you  can  cultivate  a 
farm  But  the  problem  is.  how  Is  it  divided? 
My  kitchen  was  packed  with  watermen  every 
time  a  lease  bill  came  to  the  Legislature. 
They  know  the  big  corporations  will  get  the 
prime  sites." 

Besides,  the  dull  life  of  a  lease  fisherman 
holds  little  allure  for  the  likes  of  those  who 
skim  the  waves  in  the  dwindling  fleet  of 
big-sailed  skipjacks,  or  prowl  the  marshes  In 
shallow-draft  punts  catching  whatever  luck 
brings.  Donnle  Cummlngs,  for  one,  will  take 
his  chances  on  the  ley  winter  bay  sooner 
than  work  ashore  for  better  money  with  a 
boas  telling  him  what  to  do.  For  the  water- 
men have  a  credo:  "Honey,  when  the  last 
arster  be  found  In  that  bay.  there'll  be  a 
stampede  of  boats  to  catch  It."  0 
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THE  DEPARTMENT  OP 
TRANSPORTATION 


HON.  ALBERT  GORE,  JR. 

or   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  29.  1979 

•  Mr.  GORE.  Mr.  Speaker.  I  would  Uke 
to  call  to  the  attention  of  the  House 
of  Representatives  a  newspaper  article 
written  by  our  esteemed  colleague  from 
Georgia,  Representative  Wyche  Powler, 
Jr. 

Writing  for  the  Atlanta  Journal  and 
Constitution  last  Sunday,  Mr.  Fowler 
presents  a  strong  case  for  disapproval 
of  the  Department  of  Transportation's 
proposed  route  structure  for  Amtrak.  I 
want  to  take  this  opportunity  to  con- 
gratulate Mr.  PowLER  for  this  thorough 
analysis  of  the  shortcomings  of  the 
DOT  plan. 

We  will  soon  be  debating  the  DOT 
proposal  on  the  floor  of  the  House,  and 
I  urge  my  colleagues  to  read  Mr.  Fow- 
ler's arguments,  which  follows: 
DOT    Tbain  Report  Flawed  Wtth  Exkor, 
Vert   Shortsighted 
(By  Wtche  Fowlex,  Jr.) 

During  the  next  few  months  the  fate  of 
America's  rail  passenger  service  will  be  sealed. 
Unfortunately,  the  Congress,  which  must 
make  this  decision,  has  been  offered  short- 
sighted, poorly  developed  recommendations 
from  the  Department  of  Transportation. 

At  the  end  of  January,  DOT  Secretary 
Brock  Adams  issued  his  final  report  to  Con- 
gress on  the  Amtrak  route  structure.  That 
report  calls  for  reducing  the  size  of  the 
nation's  rail  passenger  service  by  43  per- 
cent. This  plan  will  become  effective  unless 
either  the  House  of  Representatives  or  the 
Senate  votes  a  resolution  of  disapproval 
within  90  legislative  days. 

The  law  which  authorized  the  prepara- 
tion of  this  report  directed  the  secretary  to 
consider. 

( 1 1  Any  unique  characteristics  and  advan- 
tages of  rail  service  as  compared  to  other 
modes  of  transportation; 

(2)  The  role  that  rail  passenger  service 
can  play  in  helping  meet  the  nation's  trans- 
portations needs  while  furthering  national 
energy  conservation  efforts. 

(3)  The  relationship  of  benefits  of  given 
Intercity  rail  passenger  service,  computing 
the  benefits  in  passenger-per-train-mlle  and 
revenues  earned  and  computing  the  costs  In 
loss  or  profit  per  route: 

(4)  The  transportation  needs  of  areas  lack- 
ing adequate  alternative  forms  of  trans- 
portation; 

( 5 )  Frequency  and  fare  structure  alterna- 
tives and  the  impact  of  such  alternatives  on 
ridershlp.  revenues,  and  expenses  of  rail  pas- 
senger service; 

(6)  The  adequacy  of  other  transportation 
modes  serving  the  same  points  to  be  served 
by  the  recommended  route  system. 

I  am  troubled  that  the  report  does  not 
address  many  Important  isues,  and  many  of 
the  elements  it  does  contain  are  Inaccurate. 
The  DOT  report  does  not  recognize  the 
unique  ability  of  rail  passenger  service  to  ac- 
comodate larget  numbers  of  travelers  at  one 
time  on  existing  rail  lines  and  relieve  high- 
way congastlon.  Rail  service  is  an  attractive 
alternative  mode  of  transportation  for  the 
elderly,  handicapped,  and  others  faced  with 
the  hardship  of  ownership,  maintenance  and 
operation  of  a  private  motor  vehicle. 

The  DOT  recommendations  saem  to  have 
developed  without  any  recognition  of  the 
enormous  energy  conservation  potential  of 
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modern  rail  passenger  service.  Competent 
analysis  has  shown  that  a  filled  passenger 
train  is  six  times  as  energy  efficient  as  the 
automobile,  twice  as  efficient  as  a  bus,  and 
as  much  as  seven  times  as  efficient  as  a  747 
Jumbo  aircraft.  Thee*  dramatic  facts  cannot 
be  Ignored.  Other  countries  have  recognized 
this  potential  energy  saving:  The  British 
operate  a  national  rail  passenger  system  over 
11.258  miles  of  routes  with  over  17,000  modern 
passenger  cars  and  locomotives;  the  French 
with  22.478  mUes  in  their  system  and  over 
15,000  modern  cars:  and  the  Japanese  with 
13,218  miles  and  over  26.000  cars. 

By  contrast,  this  nation's  raU  passenger 
service  operates  over  a  system  of  26,000  miles 
with  only  1.250  operational  cars,  and  these 
are  on  the  average  nearly  20  years  old.  These 
cars  are  difficult  and  expensive  to  main- 
tain, and  operate  infrequently  (on  on  some 
routes  only  once  a  day  or  less  In  each  di- 
rection), offering  limited  passenger-carrying 
capacity.  Even  with  these  limitations  the 
trains  are  sold  out  frequently. 

The  DOT  report  presents  detailed  informa- 
tion on  the  ridershlp,  revenues  and  costs  of 
the  trains  over  the  past  few  years  and  ba^ed 
the  discontinuance  recommendations  on 
those  figures.  By  using  data  that  describes 
the  present  Inadequate  system  of  service, 
DOT  recommended  elimination  of  many  out- 
standing routes. 

For  example,  after  introduction  of  new 
equipment,  the  Montrealer,  which  runs  from 
Washington,  D.C..  to  Montreal,  recorded  a 
9  percent  Increase  in  ridershlp  during  the 
October-December  period  of  1978  compared 
to  1977.  Thus.  DOT  would  kill  a  train  tbat 
would  soon  be  one  of  the  system's  most  out- 
standing routes. 

The  same  reliance  on  historical  cost  and 
revenue  profiles  of  trains  led  the  secretary 
to  recommended  the  discontinuance  of  the 
New  York-Atlanta-New  Orleans  train,  the 
Crescent.  This  is  especially  short-sighted 
considering  AMTRAK's  new  nationwide  pro- 
motional advertising  and  dally  operation  of 
the  train.  AMTRAK's  effort  to  make  this 
service  more  popular  deserves  an  opportunity 
to  be  accepted  or  rejected  by  the  traveling 
public. 

The  same  ill -founded  DOT  logic  led  the 
secretary  to  slam  the  door  on  the  Chicago- 
Florida  train,  the  Florldian.  This  is  a  train 
which  operates  over  a  circuitous  route  at 
low  speeds  and  by  any  measure  is  one  of 
the  poorest  performers  in  the  AMTRAK  sys- 
tem. Two  years  ago,  AMTRAK's  own  board 
of  directors  favored  the  rerouting  of  this 
train  through  Atlanta  to  Maconto  Savannah 
to  improve  Its  ridershlp.  The  DOT  plan  eli- 
minates this  option. 

Missing  from  the  report  is  any  discussion 
of  the  Impact  of  the  Airline  Deregulation  Act 
of  1978.  By  the  first  week  of  March,  scheduled 
airlines  had  filed  notices  of  suspension  of 
service  at  airports  in  90  communities  with 
the  Civil  Aeronautics  Board.  The  DOT  report 
falls  to  consider  the  hardships  caused  by  the 
complete  elimination  of  public  transporta- 
tion at  many  of  these  communities  and  fur- 
ther compounded  by  the  elimination  of  rail 
service. 

I  am  equally  concerned  about  future  oosts 
to  the  taxpayers  of  re-establishing  rail  pas- 
senger service  if  oil  shortages  reach  a  crisis 
state. 

In  summary,  this  report  offers  a  dim  per- 
spective on  the  role  to  be  played  by  rail 
transportation  in  the  nation's  transporta- 
tion picture.  It  is  a  ijerspectlve  so  at  variance 
with  that  of  other  advanced,  highly  Indus- 
trialized nations,  that  I  entertain  serious 
doubts  about  Its  validity. 

It  is  these  doubts  that  lead  me  to  bslieve 
that  this  report  Is  so  Inadequate  a  basis  for 
transportation  planning  that  the  only  re- 
sponsible course  of  action  for  me  as  a  mem- 
ber of  Congress  Is  to  work  to  disapprove  and 
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reject  It.  Congress  requested  a  forward-look- 
ing transportation  document.  Instead,  DOT 
offered  a  blueprint  for  faUure.9 


ASBESTOS    CONTAMINATES    MANY 
HAND  HELD  HAIRDRYERS 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29.  1979 

•  Mr.  WAXMAN.  Mr.  Speaker,  evidence 
developed  by  a  team  of  investigative  re- 
porters from  WRC-TV  in  Washington 
has  documented  the  existence  of  a  se- 
rious product  safety  hazard  involving  as 
many  as  12  million  hand-held  dryers. 
The  reporters  disclosed  yesterday  that 
asbestos — a  known  cause  of  cancer  and 
serious  respiratory  diseases — is  still  being 
used  by  some  U.S.  manufacturers  as  an 
insulating  shield.  Particles  of  asbestos 
can  become  dislodged  with  continued  use 
and  can  become  imbedded  in  the  lungs. 

The  dryers  of  concern  are  primarily 
foreign  made  models  which  are  sold  in 
this  country  under  the  labels  of  U.S. 
manufacturers.  Although  as  many  as 
three  safe  insulating  substances  are 
available  and  in  use.  manufacturers 
such  as  Sears,  Roebuck  &  Co.,  the 
Nation's  largest  retailer — have  con- 
tinued to  use  asbestos  in  their  hand -held 
dryers  despite  overwhelming  evidence  of 
serious  health  risk. 

The  agency  responsible  for  regulating 
product  safety  hazards  is  the  U.S.  Con- 
sumer Product  Safety  Commission.  Al- 
though notified  of  the  risk  posed  by  these 
hair  dryers  several  months  ago,  the  agen- 
cy waited  until  public  airing  of  the  WRC- 
TV  broadcast  to  schedule  an  emergency 
meeting  to  determine  the  best  course  of 
action. 

Delay  Is  a  trait  characteristic  of  this 
health  and  safety  agency.  I  think  we  all 
remember  only  to  clearly  the  problems 
of  Tris  and  other  asbestos  containing 
products  like  artificial  fireplace  ash  and 
patching  compounds.  Once  again,  the 
agency  hsis  failed  to  take  s^rmative  ac- 
tion until  conclusive  evidence  of  risk  has 
been  developed  and  presented  to  them  by 
outside  sources — this  time  by  a  television 
station. 

Asbestos  is  one  of  the  most  dangerous 
substances  in  our  environment.  Exten- 
sive scientific  tests  over  the  past  three 
decades  have  demonstrated  that  the 
health  risks  posed  by  asbestos  are  clear 
and  Irrefutable.  There  is  no  known  level 
of  exposure  which  can  be  considered  safe. 

It  is  my  understanding  that  the  Com- 
mission has  scheduled  an  emergency 
meeting  for  this  morning.  It's  clear  the 
agency  is  embarrassed  by  the  recent  dis- 
closures and  who  can  blame  them.  Their 
response  to  this  serious  public  health 
problem  over  the  next  few  weeks  will  be 
a  severe  test  of  the  agency's  new  leader- 
ship. 

Action  must  be  swift  and  comprehen- 
sive. Consumers  must  be  informed  quick- 
ly as  to  how  to  identify  hairdryers  with 
asbestos  lining.  Immediate  steps  should 
be  takm  to  encourage  voluntary  recalls 
by  the  manufacturers  and  strict  prohi- 
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bitions  on  future  manufacture  and  sale. 
If  manufacturers  refuse  to  exercixe  good 
faith  by  cooperating  with  a  volimtary  re- 
call, cconpliance  should  be  mandated  by 
law. 

As  a  member  of  the  House  Interstate 
and  Foreign  Commerce  Committee  and 
as  chairman  of  its  Health  and  Environ- 
ment Subcommittee,  I  will  clostiy  follow 
the  Commission's  action  in  this  case.  The 
Commission  now  has  the  opportunity  to 
demonstrate  that  they  will  not  repeat 
the  mistakes  of  the  past. 

Mr.  Chairman,  due  to  the  enormous  in- 
terest expressed  by  my  colleagues.  I  re- 
quest that  a  transcript  of  the  WRC-TV 
special  report  and  a  list  of  hair  dryer 
models  presently  known  to  contain  asbes- 
tos linings  be  printed  in  the  Record  at 
this  point.  The  list  of  hair  dryers  is  not 
conclusive  and  only  represents  those  dry- 
ers tested  by  an  independent  Rockvllle. 
Md.,  laboratory  for  WRC-TV.  More  de- 
tailed listing  must  be  supplied  by  the 
Consumer  Product  Safety  Commission. 
Hair  Dryers:  Thz  Hidden  Danger 

In  a  report  broadcast  by  WRC-TV,  the 
NBC  owned  and  operated  station  In  Wash- 
ington, DC,  on  March  28,  1979,  it  was 
disclosed  that  hand-held  hair  dryers  lined 
with  asbestos  can  pose  a  serious  health 
hazard. 

Laboratory  tests  commissioned  by  News- 
Center  4's  "The  Investigators"  determined 
that  the  asbestos  fibers  can  be  discharged 
when  the  hair  dryer  Is  In  use.  There  is  no 
definitive  list  of  which  hairdryers  contain 
the  asbestos  linings.  However,  "The  Investi- 
gators" surveyed  retail  outlets  representing 
more  than  300  stores  In  the  Washington, 
DC.  metropolitan  area.  A  total  of  24  dif- 
ferent models  tested  by  EMV  Laboratories 
in  Rockvllle,  Maryland  were  found  to  con- 
tain an  asbestos  lining.  This  does  not  nec- 
essarily mean  these  models  discharge 
asbestos  particles.  It  does  suggest  though, 
that  there  is  a  potential  for  such  discharge. 

Conalr  1200  Model  065, 

Dandy,  FS-344  (mini) . 

Davar  (mini). 

General  Electric  Power  Turbo  1300,  Pro 
10 '51 15-013. 

General  Electric  Super  Pro  1400,  Pro 
6/5112-006. 

General  EHectrlc  Super  Turbo  1400,  Pro 
11/5116-006. 

Hamilton  Beach  1200,  Model  480. 

Hamilton  Beach  Oroomer  II,  Model  433. 

Noble  (mini) . 

Norelco  1000,  Model  KB  1700. 

Penny's  professional  type  1000,  Model 
1050A. 

Penney's  1,000-watt  Rotary,  Model  1131. 

Penney 's  1.200,  Retail  No.  064-1190. 

Penney's  1400,  Retail  No.  064-1180. 

Sanyel  Mighty  1000.  Model  E-3095. 

Sears  Men's  1000,  Model  353-6314. 

Sears  Men's  1000,  Model  253-6385. 

Sears  Women's  1000.  Model  353-8714. 

Sears  Women's  1000.  Model  363-8736. 

Sears  Women's  1000,  Model  363-8764. 

Sunbeam  Professlonaire  1000,  No.  S3-9K. 

Vornado.  Model  E43813. 

Wards  1050.  Model  53-6  196368. 

Wards  1350,  Model  53-6  19367. 

Wards  Variable  Power  1400,  Model  63-6 
19S6I. 

Haikdrters:   The  Hidden  Danckb 
(The  following  Is  a  transcript  of  a  report 
by  NewsCenter  4'b  "The  Investigators"  on 
Wednesday,  March  38,  1979  at  6  pjn.) 

Lea  Thompson  "The  Investigators."  "nils 
Is  not  a  gun — It  doasn't  shoot  bullets — but 
what  comes  out  can  be  Just  as  deadly. 

This  Investigation  started  last  July  wben 
a  local  photographer  sent  us  his  6  year  old 
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bAlrdryer  tb«t  be  said  w««  blowing  flben  »11 
vnt  hla  prlnu.  NawaCantcr  4  tMt«d  tbmt 
Orymr.  Wb«t  w«  found  coming  out  wm  m- 


TH*  MbMtM  ooBMs  from  the  Uuulator 
u««d  to  prevent  the  pUatlc  barrel  of  the  dryer 
from  melting.  And  "The  Inveatlgaton"  have 
found  that  this  U  not  an  laolated  problem. 

Baaed  on  government  and  industry  figure* 
for  10T7.  there  were  35  million  handheld  hair- 
dryer* In  tue  around  the  country,  but  no  one 
in  iDduatry  or  government  could  or  would 
tell  u*  how  many  dryer*  have  been  made 
using  asbestos  components. 

Yet  our  survey  show*  that  out  of  113  new 
and  used  dryers  we  looked  at.  34  contained 
asbestos  insulators.  Most  of  the  used  dryer* 
were  prorlded  by  Ooodwill  Industries.  We 
bought  our  new  dryers  at  7  retail  chains  rep- 
resenting 300  stores  In  the  Washington  met- 
ropolitan area.  Twenty  percent  contained 
asbestos  barrel  linings.  That's  one  out  of 
every  Ave  we  looked  at. 

We  confirmed  the  presence  and  the  extent 
of  the  asbestos  haiard  at  EMV  Laboratories 
In  RockvUle.  Its  scientists  are  ezperu  in 
asbestos  analysis.  Insulation  samples  we 
selected  from  the  dryers  in  our  survey  were 
examined.  Samples  from  34  different  models 
tested  positive  for  asbestos. 

Then  we  selected  sis  modeU  and  asked 
EMV  to  determine  how  much  asbestos  was 
being  blown  out. 

JoHK  Wkksuno,  executive  VP.  EMV  Asso- 
ciates. The  older  the  hairdryer,  and  the 
more  evident  the  amount  of  wear  on  the 
Insulation  material,  the  greater  the  amount 
of  the  discharge." 

THOMPsoir.  The  new  nutchlnea  used  In  the 
test  were  a  Penney's  1400  watt  Pro  Oun.  a 
1000  watt  Sear'i  men's  dryer,  and  a  mini 
dryer  that  goes  by  the  name.  Dandy.  The  used 
machines  Included  older  but  (Imllar  Sear* 
and  Penney's  models,  and  our  photographer's 
Norelco. 

The  oldest  hairdryers,  the  Norelco  and 
Penney'*,  put  out  the  highest  concentration 
of  asbestos  But  In  each  and  every  case,  the 
hairdryers  discharged  asbestos  particles. 

WiMBimc.  "Asbestos  parUcles  are  being 
discharged.  They're  In  a  respirable  size  range 
It  Is  evident  In  our  electron  microscopy  stud- 
ies that  they  can  be  broken  into  many 
more  smaller  fibers  after  being  discharged 
from  the  hairdryer." 

THoamoif.  The  resuiu  of  the  discharge 
test  are  particularly  significant  because  the 
sabestos  U  being  discharged  near  the  face 
and  usually  In  the  confined  environment  of 
a  bathroom. 

To  make  matters  worse,  asbestos  that  set- 
tle* In  a  room  can  be  stirred  up  by  many  dif- 
ferent means,  including  further  use  of  a 
hairdryer. 

TROMraow.  TTje  Environmental  Defense 
Fund  sees  Itself  as  a  watchdog,  trying  to  get 
government  to  clean  up  matters  BDP  con- 
siders to  be  a  danger  to  human  health.  EDP'b 
Dr  Joseph  Highland  says  News  Center  4  s 
tests  show  the  amount  of  asbestos  coming 
out  of  hairdryer*  can  be  compared  to  living 
near  an  asbestos  mine  and  Inhaling  lu 
dust ...  to  many  eltuatlons  where  people  are 
actuaUy  working  with  asbestos  ...  or  to  the 
l«veU  of  asbeetoe  being  released  from  some 
school  celling*. 

Jo*  HioRLAKD.  Envlronmantal  Defense 
Fund.  "The  levels  in  hairdryer*  that  are  com- 
ing out  say.  In  an  average  weekly  use  In  an 
•»erage  room,  come  forward  In  the  same 
rang*  and  that's  what  we're  finding  in  public 
schooU  and  that  level  in  public  schooU  has 
be«n  deemed  a  health  hasard  and  has  to  be 
cleaned  up  according  to  the  Environmental 
Protection  Agency." 

Trommom.  This  report,  don*  for  the  De- 
partment of  Hs*lth,  XducaUon  and  Welfare, 
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cite*  atudy  after  study  done  over  the  past 
thirty  year*  which  confirms  the  link  between 
asbestos  and  cancer,  and  the  fact  that  If 
enough  Is  Inhaled.  It  can  lead  to  the  deteri- 
oration of  the  lungs — or  worse — lung  cancer, 
cancer  of  the  chest  or  abdominal  cavity. 

The  major  concern  la  the  accumulative 
build  up  of  asbestos  In  the  body  and  there  are 
many  manmade  sources  of  asbestos  already  In 
the  atmosphere.  The  demolition  of  older 
buildings,  the  release  of  asbestos  from  brake 
linings  In  cars,  gravel  containing  asbestos  on 
roads  and  driveways,  talciun  powder,  even 
urban  air  Itself  carries  concentrations  of 
asbestos. 

HicHuiirD.  "The  asbestos  levels  coming  out 
of  hairdryers  are  not  Insignificant  They're 
highly  significant  and  they  fall  within  ranges 
which  we've  associated  In  the  past  with  the 
Incidence  of  disease  later  In  life." 
Thompson.  Is  any  amount  of  asbestos  safe? 
Highland.  "No.  There's  no  amount  of  ex- 
posure that  can  be  considered  safe.  Every 
level  of  exposure  increases  the  incidence  of 
possible  disease  so  every  level  is  a  concern" 
Thompson.  In  19T7  the  U.S.  government 
estimated  that  because  of  past  exposures  to 
asbestos  68.-76.000  cancer  deaths  a  year  could 
be  expected.  How  many  of  thoee  can  be  at- 
tributed to  hairdryers?  No  one  knows.  (The 
younger  a  person  la  when  he  or  she  is  ex- 
posed to  asbestos,  the  greater  the  likelihood 
of  cancer  later  in  life  Stuldes  show  that  after 
a  period  of  30  years  from  the  time  of  ex- 
posure, cancer  may  develop. 

P^irther.  If  one  smokes  cigarettes  and  la  ex- 
posed to  asbestos,  the  chances  of  getting  can- 
cer are  greatly  Increaaed. 

In  the  case  of  hairdryers  It  would  be  easy 
to  eliminate  the  use  of  asbestos.  There  are 
other  alternatives  available,  such  as  alu- 
minum mica,  apace-age  plaatlcs.  none  of 
them  adding  aigniflcantly  to  the  cost  of  a 
hairdryer  Indeed.  In  80  percent  of  the  hair- 
dryers that  we've  looked  at  those  alternatives 
are  used. 

Lets  look  at  exactly  where  we  are.  There 
is  no  question  that  asbestos  Is  a  cancer 
causer.  You  should  not  breathe  asbestos.  And 
yet.  one  out  of  every  8  new  hairdryers  we 
looked  at  still  has  an  asbestos  lining  in  It. 
And  every  single  one  we  tested  for  discharge 
spewed  out  asbestos.  There  Is  no  need  for 
asbestos  insulation  In  hairdryers  There  are 
plenty  of  alternativea.  but  It'a  there  anyway 
So.  where  Is  the  government  In  all  of  this? 
Well,  we  ssked  the  U.S.  Consumer  Product 
Safety  Conunlsslon  about  the  use  of  asbestos 
In  hairdryers  nine  months  ago  We  were  told 
then  that  it  wasn't  a  problem.  A  report  done 
for  the  CP8C  by  Kerney  Management  Con- 
sultants Indicates  that  only  one  manufac- 
turer uses  asbestos  and  that  It  Is  phasing  out 
asbestos  In  favor  of  mica. 

The  manufacturers  themselves  were  the 
source  of  information  for  the  Kerney  Re- 
port. One  of  them  was  General  Electric.  We 
found  three  different  General  Electric  hair- 
dryer models  with  asbestos  liners  on  the 
shelves  just  two  weeks  ago.  To  show  you  Just 
how  easy  It  Is  to  make  hairdryers  without  as- 
bestos. Jack  Cloherty  went  to  one  of  the  few 
manufacturers  of  hairdryer*  here  In  the 
United  State*. 

Jack  Clohbitt.  "The  Investigators."  We're 
at  American  Electric  In  Culver  City,  Califor- 
nia. This  firm  Is  one  of  the  few  left  In  the 
United  State*  that  manufactures  hairdryers. 
Moat  of  them  now  »r*  manufactured  in 
Southeast  Asia.  But  here  at  American  Elec- 
tric they  use  mica  board — like  this — Instead 
of  asbestos  In  their  product. 

This  company  took  asbestos  out  of  Its  hair- 
dryers because  of  the  recognized  health  haa- 
ard.  American  Electric  President.  Ron  Purer; 
Row  Pinn,  president,  American  Electric 
"We  find  that  our  own  test  of  other  people'! 
dryer* — and  I'm  not  going  to  mention  any 
br»Dd*.  that  dropping  It  or  rough  handling 
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win  cause  flaking  depending  on  the  compo- 
sition of  the  asbestos — sometimes  with  a 
harder  finish  or  a  softer  finish — the  softer 
finish's  tend  to  wear  with  the  abrasion  of  the 
air  and  make*  the  fiber  come  off." 

Clokxbtt.  The  nation'*  largeat  producer  of 
hairdryers.  Gillette,  took  asbestos  out  of  Its 
product  In  1973.  Gillette  Director  of  Product 
Integrity.  Robert  Glovacchlnl: 

RoBxar  Giovacchuvi,  director  of  product 
Integrity.  Gillette.  "The  conclusion  we  came 
to  was  that  If  there  was  an  alternative  ma- 
terial that  could  be  used,  which  was  Just  aa 
good,  why  run  the  risk  of  having  asbestos 
fibers? 

Clohxktt.  But  asbesto*  dryers  are  atiu  on 
the  market.  Where  do  the  asbestos  come 
from?  Well,  most  of  the  ones  we  tested  come 
from  Southeast  Asia.  The  Southeast  Asian 
factories  build  the  dryers  to  specifications 
given  to  them  by  the  American  companies. 
How  then  does  asbestos  get  Into  the  hair- 
dryers? Well,  U.S.  firms  point  the  finger  at 
Underwrttera  Lab,  the  teatlng  firm  that  sets 
standards  for  electrical  appliances  for  gov- 
ernment and  Industry  clients. 

Even  though  the  hazards  of  asbestos  have 
been  known  for  years.  Underwriters  Lab 
here  In  Santa  Clara.  California  still  calls  for 
asbestos  In  hand-held  dryers.  Here  on  page 
17  of  the  standards  It  says:  "Insulating  ma- 
terial and  actual  contact  with  the  heating 
element  shall  be  asbestos  or  other  material 
resistant  to  combustion." 

Apparently  many  manufacturers  don't 
read  paat  the  word  asbestos  although  It's 
clear  from  the  U.L.  Standards  they  have  other 
options. 

One  company  that  atlU  usea  asbestos  in  Its 
hairdryers  la  Sears. 

joANNi  Mattxacz.  Scsrs.  "We  have  looked 
In  the  area  at  hair  blowers  and  In  fact  a 
laboratory  engineer  has  taken  at  least  one 
hair  blower,  taken  a  look  at  It,  and  deter- 
mined that  baaed  upon  the  amount  of  as- 
bestos In  the  product,  as  well  as  the  nature 
of  that  asbestos  It  presents  no  hazard  what- 
soever." 

Cloherty.  So  based  on  that  look  at  one 
hairdryer.  Sears  decided  to  keep  selling  aa- 
bestos-llned  dryers  In  its  storea.  Its  major 
competitor.  Penney's  and  Montgomery  Wards, 
also  uae  eisbestos  And  NewsCenter  4  has 
learned  that  aome  General  Electric.  Hamilton 
Beach  and  Conalr  modela  atUl  uae  aabestos 
as  well. 

Sunbeam  says  It  stopped  making  this  aa- 
bestos-llned  dryer  In  1976  We  found  It  In 
a  store  two  weeks  ago. 

When  we  asked  major  retailers  why  they 
were  still  selling  hairdryers  with  asbestos, 
they  either  say  that  they  didn't  know  It  was 
there,  or  that  Underwriters  Lab  recom- 
mended It. 

Underwriters  Lab  officials  refused  to  talk 
with  us  about  their  asbestos  standards  But 
interestingly,  since  we  started  this  Investi- 
gation, things  here  at  UL  began  to  happen 
Now  they're  talking  about  issuing  a  ruling 
removing  the  word  asbestos.  It's  still  a  pro- 
posal, and  they  gave  us  this  prepared  state- 
ment on  It.  It  concluded  that  "UL  Is  in  the 
process  of  prohibiting  such  uae  of  asbestos 
In  products  listed  by  UL  Substitute  mate- 
rials are  available  and  It  Is  felt  to  be  In  the 
public  Interest  to  require  their  use  rebru- 
ary  23.  1979  " 

So  In  Its  new  proposed  standard.  UL  Im- 
plies that  Its  old  standard  was  not  In  the 
public  Interest.  The  question  Is.  why  did  It 
take  the  lab  so  long  to  wake  to  the  asbestos 
problem,  and  why  hasn't  the  federal  govern- 
ment done  anything  to  stop  the  asbestos 
threat?  Lea  Thompson  has  been  trying  to 
get  the  answer  to  that  question  at  the  Con- 
sumer Product  Safety  Commlselon. 
Thompson.  The   U.S.   Consumer   Product 
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Safety  Commission  lists  asbestos  as  one  of 
Its  top  priorities,  yet  we  have  had  a  hard 
time  getting  It  to  take  an  Interest  In  this 
Issue.  After  we  bad  that  Norelco  tested  we 
turned  our  findings  and  the  Norelco  over  to 
the  Commission  staff  for  testing.  In  January 
we  obtained  a  copy  of  this  CPSC  Memo  which 
says  It  looks  like  our  hairdryer  Is  putting  out 
asbestos  but  that  more  testing  Is  needed  by 
electron  microscopes. 

Regardless,  up  until  last  weekend — two 
months  later — nothing  further  had  been 
done.  That's  when  we  turned  over  our  elec- 
tron microscope  test  data.  Then  things 
started  to  happen  at  CPSC. 

Susan  King,  Chairman,  US.  Consumer 
Product  Safety  Commission.  "The  Conunls- 
slon has  begun  the  procedures  for  the  order 
of  more  sophisticated  tests,  as  a  result  of  the 
first  hard  data  that  we  received  this  past 
weekend." 

Thompson.  That's  the  test  results  we  gave 
them. 

King.  "And  we  are  proceeding  on  that.  We 
have  found  as  early  as  Monday  night  that 
the  hairdryers  that  we  put  under  test  on 
Monday  at  National  Bureau  of  Standards  do 
in  fact,  contain  asbestos.  We  will  proceed 
with  the  testing  to  determine  the  nature  of 
fibers  that  are  released  and  the  degree  of  po- 
tential hazard  to  consumers  In  recently  fore- 
seeable \ise  of  the  product." 

Thompson.  The  CPSC  staff  feels  our  figure 
of  25  million  hairdryers  In  use  In  this  coun- 
try Is  low.  It  projects  60  million.  Based  on 
Its  preliminary  research  this  weekend,  it 
thinks  there  may  be  15  million  asbestos  hair- 
dryers In  consumers  hands. 

King.  "We  Intend  to  consider  later  this 
week  at  a  conunlsslon  meeting  the  possibility 
of  requiring  from  manufacturers  an  update 
and  much  more  complete  Information  as  to 
the  use  of  asbestos  In  both  domestic  and 
Imported  hairdryers. ' 

Thompson.  Why  did  you  wait  so  long?  Why 
did  you  have  to  have  our  final  test  before 
you  acted? 

King.  "Until  we  received  the  very  hard 
data  over  the  weekend  that  demonstrated 
that  there  were  respirable  fibers  available 
from  the  products  that  you  submitted  to  us 
we  could  not  justify  going  forward  on  an 
emergency  contract." 

Retailers  could  take  asbestos  off  the  market 
voluntarily  but  realistically,  only  the  gov- 
ernment, specifically  the  Consumer  Product 
Safety  Commission  can  ban  asbestoe-llned 
hairdryers  from  the  market  place. 

Jim  Habtz.  So.  In  the  meantime  Lea,  what 
can  people  do  to  Insure  that  they  don't  buy 
hairdryers  with  asbestos  or  aren't  using  one 
that  has  asbestos  In  It? 

Thompson.  Well,  first  Jim,  I  think  It's  Im- 
portant to  know  that  the  National  Bureau  of 
Standards  tells  us  that  a  hand-held  hairdryer 
can  last  as  long  as  ten  years,  and  of  course 
our  tests  show  the  older  the  dryer.  If  It  has 
asbestos,  the  more  hazard  there  probably  Is. 
Clohirty.  The  number  one  thing  to  re- 
member Is  not  to  try  to  disassemble  your 
hairdryer  to  find  out  if  It  baa  an  ubMtot 
lining.  That  can  do  more  barm  than  good. 
Look  down  the  barrel  of  your  dryer  In  bright 
direct  light.  If  the  paper  lining  of  the  barrel 
or  the  board  used  to  separate  the  heating 
element  Is  made  up  of  a  white  grayish  ma- 
terial like  thU,  It's  probably  asbestos.  If  there 
are  fibers  sticking  out  of  the  board.  It  ts  even 
more  likely  that  It  Is  asbestos.  If  there  Is 
any  doubt,  the  safe  thing  to  do  Is  to  discard 
the  dryer  for  a  new  one.  You  mlgbt  also  try 
getting  the  manufacturer  to  azchange  your 
dryer  for  one  that  doesn't  contain  asbesto*. 
Thompson.  And  Jack.  It'*  Important  to  re- 
member that  no  definltlveneaa  of  hairdryers 
which  have  and  don't  have  asbestos  exist*. 
However,  we  have  prepared  a  list  of  tboae 
hairdryers    we    found    In    the    Washington 
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metropolitan  area  that  EMV  Labs  has  tested 
and  confirmed  contained  asbestos.  If  you 
would  like  that  list,  send  a  self  addressed 
stamped  envelope  to:  Hairdryers,  Box  4, 
Washington,  D.C.  30044  and  we'll  try  to  help. 
For  further  Information  contact:  Robert 
Currle,  Producer,  68&-6883;  David  Nuell, 
News  Director,  686-t342.« 


WESTERNERS  ARE  OPPOSED  TO 
THE  PRESIDENT'S  REORGANIZA- 
TION PLAN 


HON.  RICHARD  BRUCE  CHENEY 

or   WTOMINC 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursdxiy.  March  29,  1979 

•  Mr.  CHENEY.  Mr.  Speaker,  many 
Wyoming  citizens  have  written  or  called 
my  olfice  to  express  their  opposition  to 
the  President's  plan  to  create  a  new 
IDepartment  of  Natural  Resources. 

These  citizens  do  not  want  the  U.S. 
Forest  Service  to  be  transferred  to  a  new 
superagency.  They  do  not  want  a  new 
superagency  to  be  created.  They  are  sat- 
isfied with  the  current  organizational 
structure  of  the  public  lands  agencies, 
and  I  share  their  view. 

The  Casper,  Wyo.  Star-Tribime  re- 
cently outlined  in  an  excellent  editorial 
the  reasons  why  the  President's  plan 
should  not  be  implemented,  and  I  ask 
that  it  be  printed  in  the  Record  for  the 
information  of  my  colleagues: 
Another  New  Monstb 

Another  massive  reorganization  of  cabinet 
level  agencies  has  been  launched  by  Presi- 
dent Carter  to  "promote  efficiency  and  save 
taxpayers  hundreds   of  millions   annually." 

Pardon  us  if  we  remain  somewhat  skepti- 
cal of  the  Administration  move  to  create  a 
huge  new  superagency  titled  the  Depart- 
ment of  Natural  Resources. 

The  memory  of  DOE — the  new  Depart- 
ment of  Energy — Is  too  recent. 

DOE,  with  20.000  employes  and  a  budget 
of  $11  billion,  spends  more  funds  than  all 
of  the  oil  firms  drilling  for  oil  in  the  U.S., 
but  does  not  produce  one  barrel. 

This  latest  Carter  move  would  take  the 
Forest  Service,  bag  and  baggage,  out  of  the 
U.S.  Department  of  Agriculture,  and  bury  it 
in  the  new  super-agency,  along  with  the 
Bureau  of  Land  Management  (BLM) ,  Nation- 
al Park  Service  and  other  agencies  Issuing 
regulations  on  the  public  lands. 

If  Mr.  Carter  thinks  this  Is  wooing  the 
West,  he's  sadly  mistaken. 

The  political  unrest  Is  rising  like  yeast - 
cake,  partlculaily  since  the  Purest  Service 
U  regarded  as  a  grassroots  friend  of  the  West, 
with  knowledgeable  reps  at  district,  state 
and  regional  levels  to  communicate  with 
ranchers,  recreatlonUts,  loggers,  and  Individ- 
uals concerning  multiple  use  of  the  land. 

Tbe  BLM,  on  the  other  hand,  is  often  re- 
garded as  a  bureaucratic  monster  which  can 
only  regurgitate  burdensome  regulations  In 
far-off  Washington,  and  then  only  after  In- 
terminable delays. 

It  would  be  far  better  to  incorporate 
BLM  In  the  Department  of  Agriculture.  Per- 
haps tbe  BLM  lK>y*  could  be  taught  com- 
munication at  tbe  graaaroots. 

Congrea*  wlU  have  to  act  swiftly  to  halt 
tbls  new  bureaucratic  monster. 

It's  already  a  reality.  Tbe  reorganization 
takes  effect  within  60  days,  unless  Oongreas 
paose*  a  resolution  dlsanirovlng  It. 

In  principal,  tbe  Idea  appear*  to  have 
merit. 
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Why  should  not  all  tbe  agencies  dealing 
with  public  lands  be  incorporated  In  one  de- 
partment, and  all  the  agencies  regulating 
water  be  in  tbe  same  Department  of  Nat- 
ural Resources? 

In  principle,  however,  it  concentrate*  most 
of  the  power  over  western  public  lands  and 
water  resources  In  an  agency  of  the  fed- 
eral government.  The  states  wlU  have  lea* 
and  less  to  say  about  their  own  resources 
and  economic  development. 

Whenever  a  new  superagency  Is  launched, 
tbe  massive  reorganization,  iwltchlng  of 
personnel  and  paper  work  U  likely  to  cost 
$100  million,  not  to  mention  the  great 
amount  of  time  lost  In  the  bureaucratic 
process  commonly  called  "pecking  order." 

It  would  have  been  far  better  for  Mr. 
Carter  to  have  Initiated  legislation  In  Con- 
gress to  reorganize  cabinet  level  agencies  like 
this,  rather  than  foist  It  on  the  people  with- 
out sufficient  public  bearings,  or  debate.  Re- 
organization of  tbls  magnitude  should  not 
be  rammed  through  Congress  by  Executive 
Order. 

This  Is  tbe  time  when  Wyoming  Congress- 
men and  tbe  western  coalition  should  sum- 
mon all  of  the  political  clout  it  can  muster 
to  defeat  a  proposal  which  affects  state's 
rights  adversely  and  In  fact,  would  upset  tbe 
working  arrangements  of  existing  federal 
agencies  with  state  and  private  entitles.  It 
would  lead  to  utter  confusion  for  at  least 
two  years  and  cannot  be  justified  by  any 
cost-benefit  ratio  at  this  time — when  the 
energies  of  the  nation  should  be  directed  to 
solving  more  pressing  problems  like  an  im- 
pending fuel  crisis,  or  an  Impending  reces- 
slon.9 


CYPRUS  SITUATION 


HON.  GUS  YATRON 

or   PENIfSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  29,  1979 

•  Mr.  YATRON.  Mr.  Speaker,  the  P\)r- 
eign  Affairs  Committee  on  which  I  am 
privileged  to  serve,  is  recommending 
$202  million  in  military  assistance  to 
Turkey. 

My  colleagues  will  recall,  that  only 
8V2  months  ago,  this  body  lifted  the 
4-year-old  embargo  on  arms  to  that 
country.  That  action  was  taken  in  the 
sincere  belief  that  lifting  the  embargo 
would  expidite  a  just  settlement  of  the 
Cyprus  dispute. 

As  many  of  my  colleagues  will  remem- 
ber, I  opposed  the  lifting  of  the  embargo 
at  that  time,  and  I  rise  today  in  oppo- 
sition to  the  $202  million  in  military  aid 
proposed  for  fiscal  year  1980. 

In  each  60 -day  report  which  the 
President  has  submitted  to  the  Congress 
since  the  embargo  was  lifted,  he  has 
certified  that  Turkey  was  acting  in  good 
faith  on  the  Cyprus  problem. 

I  take  issue  with  that  determination. 

I  would  like  to  quote  from  the  report 
of  the  Subcommittee  on  Europe  and  the 
Middle  East. 

"Although  the  President  made  that 
determination,  the  subcommittee  finds 
that  there  is  a  lack  of  convincing  evi- 
dence that  those  efforts  by  Turkey  have 
led  to  progress  toward  the  start  of  seri- 
ous negotlaticHis  on  Cyprus." 

In  fact,  Mr.  Speaker,  I  would  submit, 
that   Turkey   has   sought  to  relgnite. 
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rather  than  resolve  tensions  on  Cyprus. 

Just  last  week,  Turkey  conducted  mil- 
itary exercises  m  the  northern  part  of 
Cyprus.  This  in  itself,  is  not  new.  What 
is  new,  is  the  extent  of  these  maneuvers. 

They  involved  large  tactical  units. 
And  this,  in  an  Army  which  has  sought 
to  economize  in  response  to  Turkeys 
economic  difficulties. 

These  actions  can  only  have  been  cal- 
culated to  strike  fear  into  the  hearts,  of 
an  already  terrorized  Greek  Cyprlot 
population. 

Furthermore,  Turkish  troops  have  not 
been  withdrawn  from  Cyprus.  While  it 
is  true,  that  some  units  have  been  re- 
moved, most  of  them  have  been  replaced 
with  fresh  troops.  Consequently,  the 
strength  of  Turkey's  occupying  force. 
remains  at  30,000. 

Mr.  Speaker,  these  are  not  acts  of 
good  faith.  They  are  acts  of  antagonism 
And  as  such,  they  are  an  affront,  to  this 
House. 

I  believe  there  is  good  reason  to  ques- 
tion, whether  these  military  exercises 
were  defensive  in  nature  and  whether 
American  arms  were  Involved. 

I  would  hope  that  my  colleagues,  in 
the  interests  of  a  strong  NATO  and  in 
the  interests  of  the  people  on  Cyprus. 
would  join  me  in  pressing  the  adminis- 
tration, to  obtain  meaningful  conces- 
sions from  Turkey,  on  the  Cyprus  issue, 
in  the  months  ahead. 

Thank  you.* 


AMENDMENT  TO  PROVISIONS  OF 
PUBLIC  LAW  94-484  RELATING  TO 
FOREIGN  MEDICAL  GRADUATES 


HON.  WILLIAM  HILL  BONER 

OF    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  29.  1979 

•  Mr.  BONER  of  Tennessee.  Mr.  Speak- 
er, It  has  come  to  my  attention  from 
constituents  in  the  Fifth  District  of  Ten- 
nessee, working  with  foreign  medical 
graduates  in  the  major  hospitals  in  Nash- 
ville, that  a  situation  merits  the  consid- 
eration of  the  Congress  to  amend  the 
Health  Professions  Educational  Assist- 
ance Act  of  1978. 

The  adoption  of  Public  Law  94-484,  the 
Health  Professions  Educational  Assist- 
ance Act.  In  1978  made  several  changes 
to  the  immigration  laws  governing  for- 
eign medical  graduates  (FMG's).  A 
fundamental  stricture  under  the  new  law 
was  the  requirement  that  FMG's  pass 
parts  I  and  n  of  the  National  Board  of 
Medical  Examiners  test  or  an  equivalent 
to  It  (the  visa  qualifying  examination 
has  been  so  designated) . 

The  restrictions  Imposed  were  Intended 
to  stem  the  tide  of  FMG's  coming  to  the 
United  States.  However,  these  restrlc- 
Uons  had  the  unanticipated  effect  of 
Jeopardizing  the  status  of  many  FMG's 
already  in  this  country  when  the  new  law 
went  into  effect  (January  9,  1977) . 


EXTENSIONS  OF  REMARKS 

Many  observers  pointed  out  the  unfair- 
ness of  requiring  FMG's  already  in  the 
United  States,  who  were  already  licensed 
by  a  State,  to  take  an  additional  exam 
to  remain  in  this  country.  Congress  re- 
sponded to  this  argument  with  the  pas- 
sage of  Public  Law  95-83  in  1977  which, 
in  part,  stated  that  an  FMG.  already  in 
the  United  States,  will  be  deemed  to  have 
met  the  examination  requirements  of 
Public  Law  94-84  if  that  individual  is  <!  > 
licensed  by  a  State.  i2i  certified  by  a 
medical  speciality  board,  and  '3'  prac- 
ticing medicine  in  a  State. 

While  thi.s  change  helped  FMGs.  many 
who  were  licensed  by  a  State  had  not  yet 
become  board  certified  through  no  fault 
of  their  own.  especially  since  many  spe- 
cialty boards  require  a  certain  period  of 
medical  practice  before  certification. 

Another  problem  with  the  board-cer- 
tification requirement  is  that  seeking 
board  certification  is  a  voluntary  act  by 
a  physician.  The  use  of  this  voluntary 
meciianlsm  as  a  mandatory  immigration 
requirement  is  an  inappropriate  use  oi 
board  certification.  Further,  it  discrimi- 
nates against  the  FMG  since  US.  trained 
physicians  are  not.  by  law.  required  to 
be  board  certified  in  order  to  practice 
medicine. 

Licensure  by  a  State  should  be  a  suf- 
ficient requirement  lor  visa  maintenance. 
Thus,  the  draft  amendment  would  elimi- 
nate the  requirement  of  board  certifica- 
tion. 

It  should  be  noted  that  the  amend- 
ment applies  to  physicians  licensed  by 
May  1.  1977  This  date  has  been  adopted 
so  that  FMG's  who  took  the  FLEX  exam 
for  State  licensure  in  December  1976  will 
also  be  covered  by  this  amendment.  Even 
though  these  FMG's  took  their  licensing 
exam  prior  to  the  effective  date  of  the 
law.  the  delays  in  grading  the  exam 
meant  that  they  did  not  receive  their 
licenses  until  after  the  effective  date  of 
the  law.  As  a  result,  many  of  these 
physicians  are  not  subject  to  deporta- 
tion. Since  the  delay  in  licensure  occur- 
red through  no  fault  of  their  own.  it  is 
fair  that  they  be  covered  under  the  draft 
amendment. 

I  offer  this  amendment  to  the  Health 
Professions  Educational  AssLstan  :e  Act 
as  the  first  step  in  a  congressional  debate 
on  this  issue  I  commend  this  amend- 
ment for  discussion  and  resolution 
within  the  appropriate  subcommittee 
and  committee  of  the  House  of  Repre- 
sentatives. A  copy  of  my  proposed 
amendment  follows: 

H  R    3327 

A  bill  to  amend  Public  Law  94-484.  the 
Health  Professions  Educational  Assistance 
Act  of  1976.  as  amended,  relating  to  the 
Immigration  of  foreign  medical  graduates 
Be  it  enacted  by  the  Senate  and  House  of 

Repreaentativea    of    the    United    States    of 

America  In  Congress  assembled, 

riNDtNCS    AND    DECLARATION    or    PURPOSE 

SEcnoif  1    The  Congress  finds  that — 
(1)    Oraduates  of  foreign  medical  schools 
who  are  licensed  by  a  state  to  practice  medi- 
cine contribute  to  health  care  delivery  and 
help  *UevUt«  h««lth  manpower  shortages; 
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i2l  Recent  amendments  to  laws  relating 
to  the  Immigration  of  foreign  medical 
graduates,  recognizing  the  increased  capaci- 
ty of  American  medical  schools,  effected  a 
change  in  the  priority  status  of  foreign 
medical  graduates  seeking  entry  to  the  US. 
but  have  had  the  unanticipated  e.Tect  of 
prejudicing  the  position  of  many  foreign 
medical  gr.iduates  residing  In  the  United 
Slates  and  licensed  to  practice  medicine  by 
a  state. 

i3i  The  requirement  of  that  recent 
amendment  iPL  95  83 1  that  foreign  medi- 
cal graduates  m  the  United  Stales  and  li- 
censed to  practice  medicine  by  a  state  as 
of  January  9.  1977.  be  certified  by  a  medical 
speciality  board  as  a  condition  of  main- 
taining their  immigration  statii.s  works  a 
hardship  on  many  of  them  through  no  fault 
o:  their  own: 

(4i  Board  certification  is  a  voluntary 
standard  and  it.s  use  us  a  mandatory  im- 
migration requirement  by  the  federal  gov- 
ernment Is  inappropriate,   and 

i5i  Medical  licensure  by  a  state  Is  a 
sutTicient  qualification  to  permit  foreign 
medical  graduates  in  this  country  and  li- 
censed by  a  state  to  maintain  their  status 
in  the  United  States. 

Therefore,  it  is  the  purpose  of  this  Act 
to  eliminate  this  unfair  burden  on  foreign 
medical  graduates  in  the  United  States  who 
were  licensed  to  pr.iclice  medicine  In  a 
state  as  of  May  1.  1977 

Sec  2  Section  602  of  the  Health  Profes- 
sions Educational  Assistance  .^ct.  Public 
Law  94^84  i  Sec  USC  1182  note),  as  added 
by  Public  Law  95-83.  Is  amended  by 

(al  deleting  In  paragraph  iD  of  subsec- 
tion <a)  the  words  "January  9.  1977"  and 
inserting  In  Ueu  thereof  the  words  "May  1, 
1977."  and 

(bi  deleting  paragraph  (2)  of  subsection 
(a) . and 

(c)  Inserting  the  word  "and"  at  the  end 
of  p.iragraph  1 1  ) ,  and 

(d)  renumbering  paragraph  (3)  as   '(2)."0 


COMMENDING      THE      AIR      FORCE 
ACADEMY  ON  ITS  25TH  BIRTHDAY 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  29,  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker.  I  am 
today  introducing  a  resolution  to  com- 
mend the  Air  Force  Academy  in  Colo- 
rado Springs,  Colo.,  on  its  25th  birthday. 

The  Air  Force  Academy  opened  its 
doors  on  April  1.  1954.  Since  that  time, 
the  Academy  has  done  an  outstanding 
job  Its  graduates  are  definitely  some 
of  the  best  and  the  brightest.  It  Is  the 
backbone  of  the  Air  Force  and  an  in- 
tegral part  of  the  continuing  effort  to 
keep  our  military  posture  strong. 

Moreover.  I  think  the  Academy — an 
all-male  institution  for  22  years — should 
be  commended  for  becoming  an  equal 
opportunity  employer  in  1976  and  ac- 
cepting women  into  its  ranks. 

Representatives  Jim  Johnson,  Tim 
WiRTH.  Ray  Kogovsxx,  and  Ken 
Krauer,  along  with  61  of  our  colleagues, 
Join  me  in  saluting  the  Academy  on  its 
25th  birthday.* 
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HOUSE  OF  REPRESENTATIVES— Mo/irfai^,  AprU  2, 1979 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David  Ford, 
B.D.,  offered  the  following  prayer: 

Lord,  Thou  hast  been  our  dwelling 
place  in  all  generations.  Before  the 
mountains  were  brought  forth,  or  ever 
Thou  hadst  formed  the  Earth  and  the 
world,  from  everlasting  to  everlasting 
Thou  art  God. — Psalms  90:  1,  2. 

Lord  as  in  days  long  ago  our  Nation 
has  been  blessed  by  the  bounty  of  Your 
grace,  so  bless  us  this  day  with  Your 
abiding  spirit.  We  receive  comfort  and 
assurance  that  Your  presence  has  been 
sufficient  in  good  times  and  in  bad,  in 
plenty  and  want,  from  generation  to 
generation. 

As  we  look  to  our  responsibilities,  grant 
that  we  may  be  conscious  of  the  strength 
You  have  given  through  the  years,  that 
we  will  receive  confidence  in  the  present 
day.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


MESSAGES   FROM    THE   PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  Hoi'se.  by  Mr.  Chirdon. 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  March  30,  1979,  the 
President  approved  and  signed  a  bill  of 
the  House  of  the  following  title : 
March  30   1979: 

HR.  2301  An  act  to  amend  the  Federal 
District  Court  Organization  Act  of  1978  with 
respect  to  certain  administrative  matters 
arising  from  the  redrawing  of  the  Federal 
judicial  districts   in   the  State  of  Illinois. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  concurrent 
resolution  of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested : 

S.  Con  Res  3  Concurrent  resolution  com- 
mending the  Air  Force  Academy  on  its  25th 
annlversarv- 


DISPENSING    WITH    CALL    OF    THE 
CONSENT  CALENDAR  TODAY 

Mr.  COELHO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  dispense  with  the 
call  of  the  Consent  Calendar  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 


HOLT-REGULA  SUBSTITUTE 
BUDGET 

(Mrs,  HOLT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  her  re- 
marks) . 

Mrs.  HOLT.  Mr.  Speaker,  it  has  been 
said  that  President  Carter  proposed  an 
austere  budget  for  fiscal  1980.  In  reahty. 
the  best  that  can  be  said  for  it  is  that 
it  represents  only  a  moderate  effort  to 
restrain  spending  growth.  We  hope  that 
Congress  will  do  better. 

The  budget  submitted  by  the  Presi- 
dent and  updated  in  March  proposes  a 
9.9-percent  increase  of  budget  author- 
ity and  a  7.9-percent  increase  in  outlays 
from  estimated  1979  levels.  We  suggest 
to  you  that  this  is  not  austerity. 

President  Carter  has  estimated  a  1979 
deficit  of  $33.2  bilHon  and  a  1980  deficit 
of  $28.4  billion,  a  decline  of  only  $4.8 
billion  in  deficit  spending. 

The  gentleman  from  Ohio  (Mr. 
Regula)  and  I  have  prepared  a  sub- 
stitute budget,  which  would  allow  for  a 
6.5-percent  growth  rate  in  both  budget 
authority  and  outlays  and  reduce  the 
1980  deficit  to  $19.4  billion,  fully  $9 
billion  less  than  that  proposed  by  Presi- 
dent Carter. 

We  have  managed  to  reduce  his  spend- 
ing proposals  by  $6.7  billion,  or  1.3  per- 
cent. We  suggest  that  the  Congress 
should  be  able  to  achieve  that  kind  of 
reduction  in  the  aggregate  level  of  out- 
lays. This  is  within  reason. 

The  Holt-Regula  budget  would  put  us 
within  striking  distance  of  having  a  bal- 
anced budget  for  the  1981  fiscal  year. 
The  Carter  budget  makes  that  goal  un- 
attainable in  1981. 


SAFETY  OF  NUCLEAR  POWER 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  PAUL.  Mr.  Speaker,  the  troubles  at 
Three  Mile  Island  nuclear  plant  show 
the  safety  of  nuclear  power,  not  its 
dangers. 

Even  if  the  worst  should  happen,  the 
people  in  surrounding  areas  will  have 
had  days  of  warning. 

There  is  no  advance  warning  if  an  oil 
or  gas  well  blows  up;  if  a  petroleum  re- 
finery goes  up  in  flames;  if  a  hydroelec- 
tric dam  breaks ;  if  a  coal  mine  collapses 
on  miners. 

If  a  ship  full  of  LNG  should  explode  in 
the  Houston  Ship  Channel,  we  could 
have  hundreds  of  thousands  of  casual- 
ties ;  and  no  warning. 

The  safety  systems  at  Three  Mile  Is- 
land have  given  us  precious  time.  And 
I  want  to  congratulate  President  Carter 
for  spending  40  minutes  in  the  plant 
and  2  hours  in  the  vicinity,  for  helping  to 


cool  some  of  the  antinuclear  hysteria 
that  has  been  generated. 

Nuclear  energy  is  safe,  and  our  coun- 
try needs  it  for  economic  survival.  We 
cannot  depend  on  the  Arabs. 

The  radiation  from  Three  Mile  Island 
is  minimal,  as  far  as  any  that  has  af- 
fected human  beings. 

Three  Mile  Island  is  proving  the  anti- 
nuclear  reactionaries  wrong.  It  must  not 
be  used  to  stop  nuclear  energy  progress. 


D  1205 

IN  OPPOSITION  TO  FORCED 

BUSING 

(Mr.  GRISHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GRISHAM.  Mr.  Speaker,  I  rise  to 
ask  my  distinguished  colleagues  to  ad- 
dress the  issue  of  forced  busing.  We  can 
no  longer  shirk  our  responsibihty  to  the 
American  people  regarding  this  impor- 
tant issue.  We  can  no  longer  leave  it 
buried  in  committee  simply  because  it  is 
controversial. 

My  distinguished  colleague  from  Ohio 
I  Mr.  MoTTL  t  has  a  discharge  petition  on 
the  desk  of  the  Journal  clerk.  This  peti- 
tion would  release  his  resolution  calling 
for  a  constitutional  amendment  allowing 
students  to  attend  their  neighborhood 
schools.  I  ask  that  all  Members  join  me 
in  signing  this  petition:  Discharge  peti- 
tion No.  1. 

I  am  not  asking  Congress  to  impede 
integration,  I  am  asking  Congress  not 
to  stampede  it.  Integration  is  an  honor- 
able goal.  Improving  the  quality  of  edu- 
cation is  an  honorable  goal.  But  forcing 
children  out  of  their  neighborhood 
schools  is  not  honorable.  A  government 
program  which  interferes  with  parents' 
rights  to  determine  their  children's  edu- 
cation is  not  honorable.  That  the  Fed- 
eral Government  has  forced  local  schools 
to  become  laboratories  for  a  social  ex- 
periment which  uses  our  children  as 
guinea  pigs  is  not  honorable. 

We  cannot  turn  around  a  300-year  his- 
tory of  segregation  with  a  court  order. 
We  have  tried  to  deal  with  a  complex 
problem  cosmetically  and  not  realisti- 
cally. It  is  my  hope  that  Congress  cor- 
rect the  past  abuses  of  our  society,  but 
not  by  the  shotgun  approach. 

I  ask  that  Congress  allow  the  Ameri- 
can people  to  decide  if  busing  is  the 
answer  to  integration.  I  ask  Congress  to 
be  responsible  enough  to  address  this 
controversial  issue.  I  ask  that  Congress 
allow  House  Joint  Resolution  74  to  come 
to  the  floor  for  a  vote. 


HOLT-REGULA  SUBSTITUTE  MEANS 
SAVINGS  FOR  TAXPAYERS 
(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  D  1407  is  2:07  pjn. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  REGULA.  Mr.  Speaker,  today  we 
have  heard  from  my  colleague,  the  gen- 
tlewoman    from     Maryland.     Marjorie 
Holt,  about  the  proposed  Holt-Regula 
substitute  budget. 

If  you  are  one  of  the  Members  who 
campaigned — and  I  think  that  includes 
most  of  us — on  reducing  Federal  ex- 
penditures, this  will  be  good  news.  This 
will  give  each  of  us  an  opportunity  to 
redeem  our  campaign  pledges. 

The  Holt-Regula  substitute  is  a  realis- 
tic budget.  It  will  lead  to  a  balanced 
budget  in  1981,  in  time  to  keep  our  cam- 
paign pledges  before  the  next  election 

Holt-Regula  saves  the  taxpayers  $9  bil- 
lion, as  compared  to  the  budget  pro- 
posed by  President  Carter.  It  saves  al- 
most as  much,  in  comparison  to  that 
of  the  majority  members  of  the  Commit- 
tee on  the  Budget.  It  restores  the  Car- 
ter cuts  in  social  security,  it  increases  the 
budget  of  the  Veterans'  Administration 
by  $500  million. 

More  good  news  from  the  Holt-Regula 
budget:  Budget  authority  will  be  down 
$19  billion  if  this  proposal  is  adopted. 
This  Is  hope  for  the  future.  There  can 
be  a  balanced  budget  in  our  Nation's  fu- 
ture if  we  start  now. 


ANNOUNCEMENT  OF  SPECIAL  OR- 
DER ON  DEVELOPMENTS  AT 
THREE   MILE  ISLAND 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  many  of  our 
constituents  are  questioning  the  future 
of  nuclear  power  generation,  especially  in 
light  of  recent  developments  at  Three 
Mile  Island. 

I  have,  therefore,  reserved  a  special 
order  for  Tuesday.  April  3,  at  the  end 
of  legislative  business,  to  review  the 
status  and  future  of  nuclear  power  in 
this  country. 

Following  are  some  of  the  many  ques- 
tions we  hope  will  be  addressed: 

Should  nuclear  power  production  be 
halted? 

Should  development  of  the  nuclear  in- 
dustry be  encouraged? 

What  are  the  risks  of  nuclear  facili- 
Ues? 

What  are  the  health  hazards  related 
to  nuclear  power  ? 

I  am  one  Member  who  has  expressed 
very  serious  concerns  about  nuclear 
power,  but  regardless  of  one's  continuing 
concern  with  or  confidence  In  nuclear 
power.  I  urge  all  Members  of  the  House 
to  participate  in  this  crucial  discussion. 


PRESIDENT  COMMENDED  FOR  VISIT 
TO  THREE  MILE  ISLAND 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ' 

Mr.  WALKER.  Mr.  Speaker,  I  have 
been  one  of  those  Members  of  Congress 
who  in  the  past  has  b«en  very  quick  to 
criticize  the  President  of  the  United 
States,  Mr.  Carter.  Today  I  would  like 
to  be  just  as  quick  to  compliment  him 


on  what  I  think  was  an  extremely  proper 
and  bold  action  that  he  took  yesterday  in 
coming  to  Three  Mile  Island. 

The  people  I  represent  in  central  Penn- 
sylvania, as  much  as  anything  else,  need 
reassurance  right  now  that  the  condi- 
tion there  is  stabilizing,  and  that  experts 
are  beginning  to  get  the  situation  in 
hand.  That  has  been  the  case. 

I  have  been  to  the  island  myself  on 
several  occasions  over  the  past  several 
days.  The  President's  visit  yesterday  was 
a  direct  reassurance  to  the  people  in  my 
area  that  they  are  in  fact  having  the  best 
technological  help  sent  to  them,  and  that 
technological  help  has  assured  the  Presi- 
dent of  the  United  States  to  such  an  ex- 
tent that  he  felt  confident  in  coming  to 
the  island. 

Mr  Speaker,  when  President  Carter 
and  Mrs.  Carter  came  to  Three  Mile  Is- 
land yesterday,  as  far  as  I  am  concerned. 
It  was  a  move  of  courage  and  a  move  oi 
compassion. 


ni2io 

SANTA  ANA  PUEBLO  INDIANS 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  iH.J  Res.  199  i  to  amend  the 
act  of  October  21,  1978  '92  Stat.  1675; 
Public  Law  95-498  > . 

The  Clerk  read  as  follows : 
H  J    Res    199 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatiies  of  the  United  States  of  America 
in  Congress  aasernbled.  That  the  Act  of  Octo- 
ber 21.  1978  1 92  Stat  1675;  Public  Law  95- 
4981  is  hereby  amended  by  Inserting  In  sec- 
tion lib)  i2) .  before  the  phrase  "Section  5:  ". 
the  heading  "Township  13  North.  Range  4 
East  ' 

The  SPEAKER  Pursuant  to  the  rule. 
a  second  is  not  required  on  this  motion. 

The  gentleman  from  Arizona  'Mr 
Udall  I  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Colorado  'Mr 
Johnson  >  will  be  recognized  for  20 
minutes 

The  Chair  recognizes  the  gentleman 
from  Arizona  '  Mr  Udall  > 

Mr.  UDALL.  Mr.  Speaker,  I  yield  my- 
self such  time  a.s  I  may  consume. 

Mr.  Speaker,  this  is  a  very  simple  bill 

In  the  95th  Congress,  we  passed  legis- 
lation providing  that  16.000  acres  of  pub- 
lic land  would  be  held  by  the  United 
States  in  trust  for  the  Indian  Pueblo 
of  Santa  Ana  of  New  Mexico. 

The  lands  were  transferred  to  protect 
the  right  of  the  Pueblo  Indians  to  u.se 
and  protect  numerous  religious  sites  on 
the  land.  In  addition,  the  lands  would 
enhance  the  economic  potential  of  the 
tribe. 

Through  inadvertence,  the  legislation. 
as  enacted  into  law.  omitted  a  range  and 
township  heading  from  a  land  descrip- 
tion The  effect  would  be  to  place  some 
of  the  land  in  the  wrong  township. 

House  Joint  Resolution  199  simply 
amends  the  act  to  correct  this  erroneous 
land  description. 

CENCSAL    LEAVE 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  the  legislation  now  under 
consideration. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  gentleman  from  Ari- 
zona I  Mr.  Udall  I  has  discussed  the  na- 
ture of  the  legislation.  Actually,  all  we 
are  adding  is  this  description:  "Town- 
ship 13  North.  Range  4  East." 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Arizona  >  Mr.  Udall  i  that  the  House  sus- 
pend the  rules  and  pass  the  joint  resolu- 
tion. House  Jo^t  Resolution  199. 

The  question  was  taken. 

Mr.  UDALL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were^yea.s  336,  nays  0, 
not  voting  96.  as  follows: 


(Ron   No.  70] 

YEAS— 336 

Abdnor 

Coushlm 

Grassley 

Addabbo 

Courier 

Gray 

Akaka 

Crane.  Philip 

Green 

Anderson. 

D  Amours 

Grlsham 

Calif 

Daniel.  Dan 

Guarlnl 

Andrews, 

Daniel.  R.  W 

Gudger 

N   Dak 

Daniiemeyer 

Hagedorn 

Annun^lo 

Daschle 

Hall.  Ohio 

Anthony 

Davis   Mich 

Hall,  Tex 

Applegate 

de  la  Garza 

Hamilton 

Archer 

Deckard 

Hammer- 

Ashley 

Derrick 

schmldt 

AuCotu 

Derwinskl 

Hanley 

Bafalis 

Devine 

Hansen 

Bar.ey 

D:ckinson 

Harris 

Baldus 

Dicks 

Hawkins 

Barnard 

Dlggs 

Heckler 

Barnes 

Dixon 

Hefner 

Baunian 

Donnelly 

Hlehtower 

Beard   R I 

Diirr.an 

Holland 

Beard.  Tenn 

DouBherty 

Holt 

BeiSenson 

Downey 

Holtzman 

Benjamin 

Drlnan 

Hopkins 

Bennett 

Dvincan   Oreg 

Horton 

Bereuter 

Duncan.  Tenn. 

Howard 

Bethune 

Early 

Hubbard 

Bevill 

Eckhardt 

Huckaby 

BuiKham 

Edwards.  Ala. 

Huehes 

Blanchard 

Edwards.  Calif 

Hutto 

Bo(?gs 

Edwards.  Okla 

Hvde 

Boland 

Emery 

Ichord 

Boiling 

English 

Ireland 

Boner 

Erlenborn 

Jacobs 

Bnnlor 

Ertel 

Jeffords 

Bonker 

Evans.  Del 

Jeffries 

Bowen 

Evans,  Ind. 

Jenrette 

Brademas 

Fary 

Johnson   Calif 

Brinkley 

Fascell 

Johnson.  Colo 

Brodhead 

Fazio 

Jones.  N  C 

Broomfleld 

Ferraro 

Jones.  Okla. 

Brown   Calif 

Flndley 

Jones.  Tenn. 

Brown  Ohio 

Fisher 

LaPalce 

Broyhlll 

Fl'hlan 

Kazen 

Buchanan 

Florlo 

Kelly 

BurKener 

Foley 

Kemp 

Burllson 

Ford   Mich. 

Kogovsek 

Burton.  John 

Ford.  Tenn 

KUdee 

Butler 

Forsythe 

Kostmayer 

Campbell 

Fountain 

Kramer 

Carney 

Fowler 

Laiomarslno 

Can- 

Frenzel 

Latta 

Carter 

Frost 

Leach.  Iowa 

Cavanaugh 

Fuqua 

Leach,  La. 

C'eney 

Oaydos 

Leath.  Tex. 

Chuholm 

Gephardt 

Lederer 

Clausen 

Glalmo 

Lee 

Clay 

Gibbons 

Lehman 

Cleveland 

Oilman 

Leiand 

Cllneer 

Gingrich 

Lent 

Col'Ins.  ni. 

Glnn 

Levltas 

Collins  Tex 

GUckman 

Lewis 

Conable 

Gore 

Livingston 

Corcoran 

Oradlson 

Lloyd 

Corman 

Gramm 

Loeffler 

I 
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Lott 
Lowry 
Lujan 
Lundlne 

Lungren 

McClory 

McCormack 

McDade 

McDonald 

Madtjan 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsui 

Mattox 

Mavroules 

MazzoU 

Mica 

Mikulskl 

Mikva 

MiUer.  Calif. 

Miller.  Ohio 

Mmeta 

Minish 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moflett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Murphy.  Ill, 
Murphy.  NY. 
Murphy.  Pa. 
Murtha 
Myers,  Ind 
Myers.  Pa. 
Naicher 
Neal 
Nedzl 
Nelson 
Nichols 
Nowak 
O'Brien 
Oberstar 
Ottinger 
Panetta 


Pashayan 

Patten 

Paul 

Pease 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Quayle 

Qulllen 

Rangel 

Ratchford 

Regula 

Reuss 

Richmond 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rudd 

Russo 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Schroeder 

Schuize 

Sebelius 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Shumway 

Shuster 

Simon 

Slack 

Smith 

Smith 

Snowe 

Snyder 

Soiarz 

Solomon 

Spence 


Iowa 
Nebr. 


St  Germain 

Stack 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Thomas 

Traxler 

Treen 

Trible 

Udall 

UUman 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

Wilson.  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff.  N.Y. 

Wolpe,  Mich. 

Wright 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Youne.  Mo. 

Zablockl 


NAYS— 0 
NOT  VOTING — 96 


Fish 
Flippo 
Flood 
Garcia 
Goldwater 
Qonjialez 
Goodllng 
Guyer 
Hance 
Harkln 
Harsha 
Heftel 
Hints 
Hlnson 
Burton,  Phillip  Hollenbeck 
Byron  Jenkins 


Albosta 

Alexander 

Ambro 

Anderson.  Ill 

Andrews.  N  C. 

.^shbrook 

Aspin 

Atkinson 

Badham 

Bedell 

Blaggl 

Bouquard 

Breavix 

Brooks 


Chappell 

Coelho 

Coleman 

Conte 

Conyers 

Cotter 

Crane.  Daniel 

Danlelson 

Davis.  S  C. 

Dellums 

Dlngell 

Dodd 

Elgar 

Erdahl 

Evans.  Ga 

Fenwick 


Kastenmeier 

Kindness 

Long,  La. 

Long,  Md. 

Luken 

McCloskey 

McEwen 

McHugh 

McKay 

McKlnney 

Maguire 

Maihls 

Michel 

Moakley 

Moorhead,  Pa. 

Mottl 

D  1230 


Nolan 

Oakar 

Obey 

Patterson 

Pepper 

Pritchard 

Pursell 

Rahall 

Railsback 

Rhodes 

Roth 

Rousselot 

Runnels 

Satterfield 

Shelby 

Skelton 

Spellman 

Staggers 

Stockman 

Stokes 

Tauke 

Taylor 

Thompson 

Van  Deerlin 

Watkins 

Whlttaker 

Williams,  Mont. 

Williams.  Ohio 

Wyatt 

Wvdler 

WvUe 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 

Mr.  Pepper  with  Mr.  Anderson  of  Illinois. 

Mr.  Blaggl  with  Mr.  Fish. 

Mr.  Brooks  with  Mr,  Pritchard. 

Mr.  Chappell  with  Mr,  Ashbrook. 

Mr.  Flippo  with  Mr.  Goodllng. 

Ms.  Oakar  with  Mr.  Railsback. 

Mr  Long  of  Louisiana  with  Mr.  Goldwater. 

Mr.  McHugh  with  Mr.  Badham. 

Mr.  Moakley  with  Mr.  Coleman. 

Mr.  Stokes  with  Mr.  Luken. 

Mr.  Thompson  with  Mr.  McCloskey. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Watkins. 


Mr.  Zeferettl  with  Mr.  Wyatt. 

Mr.  Obey  with  Mr.  Wydler. 

Mr.  Ambro  with  Mr.  McKlnney. 

Mrs.  Bouquard  with  Mrs.  Fenwick. 

Mr.  Phillip  Burton  with  Mr.  McEwen. 

Mr.  Maguire  with  Mr.  Wylie. 

Mr.  Mottl  with  Mr.  Williams  of  Ohio. 

Mr.  Dlngell  with  Mr.  Shelby. 

Mr.  Cotter  with  Mr,  Rousselot. 

Mr.  Danlelson  with  Mr.  Roth. 

Mr.  Van  Deerlin  with  Mr.  Harsha. 

Mr.  Staggers  with  Mr.  Guyer. 

Mrs.  Spellman  with  Mr.  Hlllls. 

Mr.  Runnels  with  Mr.  Hollenbeck. 

Mr.  Roybal  with  Mr.  Conte. 

Mr.  Garcia  with  Mr.  Daniel  B.  Crane. 

Mr.  Flood  with  Mr.  Williams  of  Montana. 

Mr.  Gonzalez  with  Mr.  Whlttaker. 

Mr.  Alexander  with  Mr.  Hance. 

Mr.  Breaux  with  Mr.  Bedell. 

Mr.  Dellums  with  Mr.  Aspin. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Tauke. 

Mr.  Dodd  with  Mr.  Taylor. 

Mr.  Patterson  with  Mr.  Evans  of  Georgia, 

Mr.  Albosta  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Atkinson  with  Mrs.  Byron. 

Mr.  Coelho  with  Mr.  Edgar. 

Mr.  Conyers  with  Mr.  Erdahl. 

Mr.  Harkln  with  Mr.  Long  of  Maryland. 

Mr.  Kastenmeier  with  Mr.  Hlnson, 

Mr.  Heftel  with  Mr.  Kindness. 

Mr.  Mathls  with  Mr.  McKay. 

Mr.  Jenkins  with  Mr.  Skelton. 

Mr.  Nolan  with  Mr.  Pursell. 

Mr.  Satterfield  with  Mr.  Michel. 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


COMMUNICATION   FROM   THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives : 
Washincton.  D.C.  April  2,  1979. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker  :  Under  Rule  III,  Clause  4 
(Section  647)  of  the  Rules  of  the  House  of 
Representatives,  I  herewith  designate  Mr.  W. 
Raymond  Colley.  Deputy  Clerk,  to  sign  any 
and  all  papers  and  do  all  other  acts  for  me 
under  the  name  of  the  Clerk  of  the  House 
which  he  would  be  authorized  to  do  by  virtue 
of  this  designation,  except  such  as  are  pro- 
vided by  statute,  in  cases  of  my  temporary 
absence  or  disability. 

If  Mr.  Colley  should  not  be  able  to  act  in 
my  behalf  for  any  reason,  then  Mr.  Benjamin 
J.  Guthrie,  Assistant  to  the  Clerk,  shall  simi- 
larly perform  such  duties  under  the  same 
conditions  as  are  authorized  by  this  designa- 
tion. 

These  designations  shall  remain  in  effect 
for  the  96th  Congress  or  until  revoked  by  me. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


REORGANIZATION  PLAN  NO.  1  OF 
1979  TO  CREATE  OFFICE  OF  FED- 
ERAL INSPECTOR  FOR  ALASKA 
NATURAL  GAS  SYSTEM— MES- 
SAGE PROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  96-83) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 


papers,  referred  to  the  Committee  on 
Government  Operations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

I  am  submitting  to  you  today  Reorga- 
nization Plan  No.  1  of  1979  to  create  the 
Office  of  Federal  Inspector  for  the  Alaska 
Natural  Gas  Transportation  System  and 
establish  the  position  of  Federal  In- 
spe.tor.  Creation  of  this  Office  and  the 
transfer  of  appropriate  Federal  enforce- 
ment authority  and  responsibility  Is  con- 
sistent with  my  September  1377  Decision 
and  Report  to  the  Congress  on  the  Alaska 
Natural  Gas  Transportation  System. 
This  decision  was  approved  by  the  Con- 
gress November  2, 1977. 

The  Alaska  Gas  Transportation  Sys- 
tem is  a  4,74B-mile  pipeline  to  be  con- 
structed in  partnership  with  Canada. 
Canada  completed  legislation  enacting  a 
similar  transfer  last  year  and  has  already 
appointed  an  official  to  coordinate  its 
activities  prior  to  and  during  pipeline 
construction.  The  Northwest  Alaska 
Pipeline  Company  has  been  selected  to 
construct  the  pipeline,  with  completion 
scheduled  in  late  1984.  Estimated  con- 
stru:tion  costs  are  $10-$15  billion,  to  be 
financed  by  private  investment. 

Natural  gas  is  among  the  Nation's 
most  valuable  fuels.  It  is  in  the  national 
interest  to  bring  Alaskan  gas  reserves 
to  market  at  the  lowest  possible  price 
for  consumers.  Construction  of  a  gas 
pipeline  from  the  Prudhoe  Bay  reserves 
in  Alaska  through  Canada  to  points  in 
the  West  and  Midwest  United  States 
will  provide  a  system  which  will  deliver 
more  Alaskan  natural  gas  at  less  cost  to 
a  greater  number  of  Americans  than 
any  alternative  transportation  system. 
Every  effort  must  be  made  to  ensure 
timely  completion  of  the  pipeline  at  the 
lowest  possible  cost  consistent  with  Fed- 
eral regulatory  policies. 

As  a  result  of  our  experience  in  con- 
struction of  the  Trans-Alaska  Oil  Pipe- 
line, we  recognize  the  need  for  the  Fed- 
eral government  to  be  in  a  strong  posi- 
tion to  manage  its  own  role  in  this 
project  through  prompt,  coordinated  de- 
cisionmaking in  pre-construction  ap- 
proval functions  and  in  enforcing  the 
terms  and  conditions  of  the  permits, 
certificates,  leases,  and  other  authoriza- 
tions to  be  issued  by  various  Federal 
agencies.  We  must  avoid  duplicating  the 
delays  and  cost  escalations  experienced 
in  the  construction  of  the  Trans -Alaska 
Pipeline  System.  The  Plan  I  am  sub- 
mitting would  establish  clear  responsi- 
bility for  the  efficient  functioning  of 
Federal  enforcement  activities  by  as- 
signing the  Federal  Inspector  authority 
to  carry  out  these  respoiisibilities. 

The  Alaska  Natural  Gas  Transporta- 
tion Act  of  1976  only  provided  for  mon- 
itoring the  construction  of  the  pipeline. 
The  Plan  transfers  to  the  Federal  In- 
spector the  authority  to  supervise  the 
enforcement  of  terms  and  conditions  of 
the  permits  and  other  authorizations, 
including  those  to  be  issued  by  the  De- 
partments of  Agriculture,  Interior, 
Transportation,  and  Treasury,  and  the 
Environmental  Protection  Agency,  the 
Federal  Energy  Regulatory  Commission, 
and  the  U.S.  Army  Corps  of  Engineers. 
The  Plan  provides  for  the  Federal  In- 
spector to  coordinate  other  Federal  ac- 


6882 


CONGRESSIONAL  RECORD  — HOUSE 


April  2,  1979 


tivitles  directly  related  to  the  pipeline 
project.  Federal  agencies  retain  their 
authority  to  Issue  permits  and  related 
authorizations,  but  enforcement  of  the 
terms  and  conditions  of  these  authoriza- 
tions is  transferred  to  the  Federal  In- 
spector. Transfer  of  enforcement  au- 
thority from  Federal  agencies  to  the 
Federal  Inspector  is  limited  in  scope  to 
their  participation  in  this  project  and 
In  duration  to  the  preconstruction.  con- 
struction, and  Initial  operation  phases 
of  the  project. 

The  Decision  and  Report  to  the  Con- 
gress recomjnended  an  Executive  Policy 
Board  with  policy-making  and  super- 
visory authority  over  the  Federal  Inspec- 
tor. I  plan  to  sign  an  Executive  Order 
upon  approval  of  this  Plan  by  the  Con- 
gress which  will  create  an  Executive 
Policy  Board  which  will  be  only  advisory, 
but  which  will  enhance  communication 
and  coordination  among  Federal  agen- 
cies and  with  the  Federal  Inspector.  The 
Plan  modifies  the  Decision  and  Report 
In  that  regard.  The  Federal  Inspector 
will  use  the  policies  and  procedures  of 
the  agencies  involved  in  exercising  the 
transferred  enforcement  responsibilities 
to  the  maximum  extent  practicable.  The 
Board  provides  the  opportunity  for 
agencies  to  contribute  to  the  policy  de- 
liberations of  the  Inspector  and  exercises 
an  oversight  role  to  insure  that  pipeline 
activities  are  carried  on  withm  existing 
regulatory  policy.  The  Board  is  required 
to  review  the  budget  of  the  Office  of  the 
Federal  Inspector  and  periodically  re- 
port to  me  on  the  progress  of  construc- 
tion and  on  major  problems  encountered 
I  am  convinced  that  the  Federal  Inspec- 
tor must  have  authority  commensurate 
with  his  responsibilities. 

Each  of  the  provisions  of  this  proposed 
reorganization  would  accomplish  one  or 
more  of  the  purposes  set  forth  in  Section 
901 1 ai  of  Title  5  of  the  United  States 
Code.  The  appointment  and  compensa- 
tion of  the  Federal  Inspector  is  in  ac- 
cordance with  the  pro\'isions  of  the 
Alaska  Natural  Gas  Transportation  Act 
of  1976,  and  the  Reorganization  Act  of 
1977.  The  provisions  for  appointment 
and  pay  in  this  Plan  are  necessary  by 
reason  of  a  reorganization  made  by  the 
Plan.  The  rate  of  compensation  is  com- 
parable to  rates  for  similar  positions 
within  the  Executive  Branch.  This  reor- 
ganization will  result  in  a  reduction  in 
the  cost  of  construction  for  the  pipeline 
system  and  ultimately  in  savings  to 
American  consumers.  A  small  increase  in 
cost  to  the  Federal  government  will  re- 
sult from  the  creation  of  the  Office  of 
the  Federal  Inspector,  The  Plan  requires 
that  the  Office  and  the  position  of  Fed- 
eral Inspector  will  be  abolished  upon  the 
first  anniversary  date  after  the  pipeline 
becomes  operational. 

Jimmy  Carter. 
Thi  Whiti  House,  April  2.  1979. 


PROPOSALS  TO  PROTECT  PRI- 
VACY OF  INDIVIDUALS— MESSAGE 
FROM  THE  PRESIDENT  OP  THE 
UNITED     STATES     (H.     DOC.     NO 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  SUtes;  which  was  read. 


and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
and  ordered  to  be  printed : 

To  the  Congress  of  the  United  States: 

I  am  announcing  today  sweeping  pro- 
posals to  protect  the  privacy  of  indi- 
viduals. 

The  right  to  be  let  alone."  Justice 
Brandeis  wrote  60  years  ago.  "is  the  right 
most  valued  by  civilized  men  "  That  right 
IS  built  into  our  Constitution,  which  for- 
bids unwarranted  searches  of  citizens 
and  their  homes.  At  the  time  the  Con- 
stitution was  written — a  time  when  pri- 
vate conversations  were  conducted  face- 
to- face  or  through  the  mail  and  most 
private  records  were  kept  at  home — those 
protections  seemed  adequate. 

The  growth  of  society  and  technology 
has  changed  all  that.  We  confront 
threats  to  privacy  undreamed  of  200 
years  ago.  Private  conversations  are  of- 
ten conducted  by  telephone.  Many  per- 
sonal records  are  held  by  institutions, 
such  as  banks  and  government  agencies, 
and  the  Supreme  Court  has  held  that 
the  individual  has  no  constitutional 
rights  over  such  records.  Important 
judgments  about  people — such  as  the  de- 
cision to  extend  credit  or  write  an  insur- 
ance policy — are  often  made  by  stran- 
gers, on  the  basis  of  recorded  data. 

Whenever  we  take  out  a  loan,  apply  for 
Insurance,  receive  treatment  at  a  hospi- 
tal, obtain  government  Eissistance,  or  pay 
our  taxes,  we  add  to  the  store  of  recorded 
Information  about  our  lives.  That  store 
is  growing  exponentially:  in  1940,  for 
example,  12  billion  checks  were  writ- 
ten—in 1970  it  was  7.2  bilhon.  Personal 
information  on  millions  of  Americans  is 
being  flashed  across  the  nation  from 
computer  to  computer 

These  changes  are  not  the  product  of 
any  plan  to  Invade  our  privacy.  They 
have  developed  naturally  with  the 
growth  of  our  economy,  the  expansion 
of  public  and  private  institutions,  the 
mobility  of  our  citizens  and  the  inven- 
uon  of  computers  and  telecommunica- 
tions systems. 

Modern  information  systems  are  es- 
sential to  our  eccnomy.  They  contribute 
to  the  comfort  and  convenience  of  our 
lives  But  they  can  be  misused  to  create 
a  dangerously  intrusive  society. 

Our  challenge  is  to  provide  privacy 
safeguards  that  respond  to  these  social 
changes  without  disrupting  the  essential 
flow  of  information. 

Much  has  already  been  done.  Laws  are 
m  place  to  restrict  wiretapping.  Last  year 
Congress  strengthened  those  protections 
by  legislating  restrictions  on  national  se- 
curity wiretaps.  The  Privacy  Act  of  1974 
set  rules  for  Federal  agencies'  record 
keeping  The  Fair  Credit  Reporting  Act 
and  related  Acts  gave  consumers  the 
right  to  know  information  about  them- 
selves contained  in  the  records  of  credit- 
repcrUng  bureaus.  The  Family  Educa- 
tional Rights  and  Privacy  Act  gave  stu- 
dents the  right  to  see  personal  records 
held  by  educational  institutions.  Last 
year,  the  Congress  passed  the  Financial 
Privacy  Act,  placing  controls  on  Federal 
agencies'  access  to  bank  records. 

These  protections  are  a  good  begin- 
ning, but  they  were  adopted  piecemeal 
and  have  limited  scope.  It  Is  time  to  es- 


tablish a  broad,  national  privacy  policy 
to  protect  individual  rights  in  the  infor- 
mation age,  as  recommended  by  the 
Privacy  Protection  Study  Commission. 

I  propose  a  privacy  policy  based  on  two 
principles: 
—Fair  Information  Practices.  Stand- 
ards must  be  provided  for  handling 
sensitive,  personal  records.  Individ- 
uals should  be  told  what  kind  of  in- 
formation is  being  collected  about 
them,  how  it  will  be  used,  and  to 
whom    it    will    be   disclosed.    They 
should  be  able  to  see  and  obtain  a 
copy  of  the  records  and  correct  any 
errors.    They    should    be    told    the 
basis  for  an  adverse  decision  that 
may  be  based  on  personal  data.  And 
they  should  be  able  to  prevent  im- 
proper access  to  the  records. 
— Limits  on  the  Government.  Govern- 
ment access  to  and  use  of  personal 
information    must   be   limited   and 
supervised  so  that  power  over  infor- 
mation cannot  be  used  to  threaten 
our  liberties. 
The  policy  I  am  proposing  will  not  dis- 
rupt the  flow  of  information  needed  for 
legitimate    business    operations.    Busi- 
nesses gain  by  establishing  good  record- 
keeping systems  and  by  keeping  the  trust 
of  their  customers  and  employees. 

Nor  will  this  policy  prevent  govern- 
ment agencies  from  collecting  the  infor- 
mation they  need  to  enforce  the  laws.  It 
will  strengthen,  not  impede,  the  ability 
of  reporters  to  cover  the  news.  It  will  not 
Impose  heavy  costs,  and  it  will  not  create 
any  new  regulatory  structures.  Instead, 
it  will  establish  a  framework  for  private 
and  government  activity  to  prevent  pri- 
vacy abuses. 

The  responsibility  for  implementing 
this  policy  should  be  shared  by  the  Fed- 
eral government,  by  state  and  local  gov- 
ernments, and  by  private  institutions.  I 
propose  that  the  Federal  government 
concentrate  on  improving  its  own  activ- 
ities and  on  setting  standards  for  non- 
Federal  record  systems  that  contain  par- 
ticularly sensitive  data  and  either  Involve 
Federal  funding  or  require  nationwide, 
uniform  rules.  We  are  submitting  three 
bills  to  Congress  today  to  address  these 
areas,  and  a  fourth  major  proposal  will 
follow  soon. 

State  and  local  governments  should 
build  on  this  base  to  ensure  that  their 
own  record  systems  are  properly  pro- 
tected. In  addition,  a  key  element  of  the 
policy  I  am  proposing  is  voluntary  action 
by  private  businesses  and  organizations. 

I    FAIK  INFORMATION  PRACTICES 

To  establish  privacy  safeguards  for  key 
record  systems,  I  have  these  proposals: 

MEDICAL  RECORDS 

The  "Privacy  of  Medical  Information 
Act"  is  being  submitted  to  you  today.  It 
establishes  privacy  protections  for  In- 
formation maintained  by  almost  all 
medical  institutions.  The  Act  will  give  In- 
dividuals the  right  to  see  their  own  medi- 
cal records.  If  direct  access  may  harm 
the  patient,  the  Act  provides  that  access 
may  be  provided  through  an  Intermedi- 
ary This  legislation  allows  the  individual 
to  ensure  that  the  information  main- 
tained as  part  of  his  medical  care  rela- 
tionship is  accurate,  timely,  and  relevant 
to  that  care.  Such  accuracy  is  of  in- 
creasing importance  because  medical  In- 
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formation  is  used  to  affect  employment 
and  collection  of  insurance  and  other 
social  benefits. 

The  Act  also  limits  the  disclosure  of 
medical  information,  and  makes  It  il- 
legal to  collect  medical  information 
under  false  pretenses.  The  legislation 
allows  disclosure  when  it  is  needed  for 
medical  care  and  other  legitimate  pur- 
poses, such  as  verifying  insurance  claims, 
and  for  research  and  epidemiological 
studies.  In  such  cases,  redlsclosure  is 
restricted. 

FINANCIAL  RECORDS 

The  Administration  will  soon  submit 
the  "Fair  Financial  Information  Prac- 
tices Act."  This  bill  will  expand  the  laws 
on  consumer  credit  and  banking  records 
to  provide  full  fair  information  protec- 
tions. It  will  ensure  that  consumers  are 
informed  about  firms'  record  keeping 
practices  and  thereby  help  them  decide 
which  firm  to  patronize.  Specific  re- 
quirements will  be  tailored  to  fit  the 
varying  information  practices  of  the 
industries. 

The  bill  will  also  provide,  for  the  first 
time,  national  privacy  standards  for  in- 
surance records.  This  is  a  major  step 
forward  into  an  area  where  individuals 
have  few  such  protections.  The  bill  is 
not  intended  to  change  the  existing  pat- 
tern of  regulating  insurance  at  the  State 
level,  and  it  allows  State  regulators  to 
oversee  compliance.  However,  it  will 
minimize  the  danger  that  a  welter  of 
differing  State  privacy  standards  will 
confuse  the  public  and  impose  heavy 
costs  on  the  insurance  industry. 

In  addition,  this  bill  will  restrict  dis- 
closure of  data  from  electronic  funds 
transfer  lEFT)  systems.  Although  the 
emergence  of  EFT  is  relatively  recent,  its 
potential  impact  on  our  lives  is  enor- 
mous. Americans  are  benefitting  from 
EFT  in  a  variety  of  ways:  automatic  de- 
posit of  a  paycheck  in  a  bank  account; 
automatic  payment  of  a  mortgage  in- 
stallment; cash  dispensing  machines; 
and  so  on.  EFT  terminals  have  the  po- 
tential to  supplant  cash,  checks  and 
credit  cards  in  a  broad  range  of  con- 
sumer transactions,  from  supermarket 
purchases  to  auto  rentals.  Such  systems 
are  efficient,  but  they  pose  major  privacy 
problems.  Not  only  do  they  contain  ex- 
tensive personal  data  on  individuals,  but 
they  can  be  used  to  keep  track  of  peo- 
ples  movements  and  activities.  This  leg- 
islation will  erect  safeguards  against  mis- 
use of  these  systems  while  allowing  flexi- 
bility for  commercial  and  technological 
innovation. 

RESEARCH     RECORDS 

Federally-supported  reseach  collection 
is  vital  for  improved  medical  care,  for 
cost-effective  regulations,  for  economic 
analysis,  and  for  many  other  purposes. 
In  most  cases,  the  information  collected 
for  these  purposes  is  submitted  volun- 
tarily. Is  quite  personal,  and  is  collected 
on  an  express  or  implied  pledge  of  con- 
fidentiality. That  pledge  is  often  essen- 
tial to  obtain  individuals'  cooperation  In 
providing  the  information  and  ensuring 
its  accuracy  and  completeness.  However, 
in  most  cases  there  is  no  legal  basis  at 
present  to  guarantee  the  promise  of  con- 
fidentiality. 

The  "Privacy  of  Research  Records  Act" 
Is  being  submitted  today.  This  bill  will 


ensure  that  personal  information  col- 
lected or  maintained  for  a  research  pur- 
pose may  not  be  used  or  disclosed  in  in- 
dividually identifiable  form  for  an  action 
that  adversely  affects  the  individual. 

We  are  also  developing  separate  legis- 
lation to  reduce  the  amount  of  Informa- 
tion government  collects  in  the  first  place 
through  improved  oversight  and  through 
carefully  controlled  sharing  arrange- 
ments. 

OTHER   RECORD   SYSTEMS 

The  Privacy  Commission  recommended 
against  Federal  legislation  on  employ- 
ment records  and  proposed  instead  that 
employers  be  asked  to  establish  volim- 
tary  policies  to  protect  their  employees' 
privacy.  I  agree. 

Many  employers  are  already  adopting 
the  standards  established  by  the  Com- 
mission. Business  groups,  including  the 
Business  Roundtable.  the  Chamber  of 
Commerce,  and  the  National  Association 
of  Manufacturers,  are  encouraging  such 
voluntary  action.  I  urge  other  employers 
to  take  similar  action,  and  I  have  in- 
structed the  Secretary  of  Labor  to  work 
with  employer  and  employee  groups  in 
the  implementation  of  these  standards. 

The  Commission  did  urge  one  piece  of 
legislation  in  the  employment  area — 
limits  on  the  use  of  lie  detectors  in  pri- 
vate employment.  Such  legislation  al- 
ready has  been  introduced  in  this  Con- 
gress, and  I  urge  you  to  proceed  favor- 
ably with  it. 

I  also  urge  commercial  credit  grantors 
and  reporting  services  to  adopt  voluntary 
fair  information  standards,  to  avoid  any 
need  for  Federal  legislation  in  this  area. 

It  is  critical  that  the  privacy  of  those 
who  receive  public  assistance  and  social 
services  be  adequately  protected.  I  call 
upon  the  states  to  move  forward  with 
legislation  to  provide  such  protections, 
consistent  with  the  Privacy  Commission's 
recommendations  ana  the  need  to  pre- 
vent fraud  in  these  programs.  I  have  in- 
structed the  Secretary  of  Health,  Educa- 
tion and  Welfare  to  develop  minimum 
privacy  standards  for  these  Federally 
funded  programs. 

I  also  urge  the  states  to  act  on  other 
state  and  local  record  systems,  particu- 
larly those  of  criminal  justice  agencies. 

I   am   also   announcing   measures   to 

II.  FEDERAL  GOVERNMENT  ACTIVITIES 

Strengthen  safeguards  on  Federal  in- 
vestigations and  record-keeping. 

The  bills  on  medical  and  financial  rec- 
ords will  ensure  that  the  government  ob- 
tains access  to  such  records  only  for  le- 
gitimate purposes.  In  most  cases,  the  in- 
dividual will  be  notified  and  given  an  op- 
portunity to  contest  such  access.  I  have 
these  additional  proposals : 

GOVERNMENT   ACCESS    TO    NEWS    MEDIA   FILES 

The  Supreme  Court's  decision  last  year 
in  Zurcher  v.  Stanford  Daily  poses  dan- 
gers to  the  effective  functioning  of  our 
free  press.  I  announced  in  December  that 
we  would  develop  legislation  to  protect 
First  Amendment  activities  from  un- 
necessarily intrusive  searches  while  pre- 
serving legitimate  law  enforcement  in- 
terests. Although  regulations  already  re- 
strict Federal  officers'  investigation  of  the 
news  media,  the  problems  raised  by  the 
Stanford  Daily  case  require  new,  strin- 
j  gent  safeguards  against  Federal,  state 


and  local  governmental  intrusion  Into 
First  Amendment  activities. 

I  am  submitting  this  legislation  today. 
It  will  restrict  police  searches  for  docu- 
mentary materials  held  by  the  press  and 
by  others  involved  in  the  dissemination 
of  information  to  the  public.  With  limited 
exceptions,  the  bill  will  prohibit  a  search 
for  or  seizure  of  "work  product" — such  as 
notes,  interview  files  and  film.  For  docu- 
ments which  do  not  constitute  work 
product,  the  bill  requires  that  the  police 
first  obtain  a  subpoena  rather  than  a 
search  warrant.  This  ensures  that  police 
will  not  rummage  through  the  flies  of 
people  preparing  materials  for  publica- 
tion and  that  those  subject  to  the  sub- 
poena have  the  opportunity  to  contest 
the  government's  need  lor  the  informa- 
tion. 

WIRETAPPING 

The  privacy  of  personal  communica- 
tion is  an  important  civil  liberty.  Amer- 
icans are  entitled  to  rely  on  that  privacy, 
except  where  a  legitimate  and  urgent  law 
enforcement  or  national  security  purpose 
creates  an  overriding  need.  The  fact  that 
the  person  who  is  the  target  of  surveil- 
lance is  usualy  unaware  of  it  argues  for 
the  tightest  controls  and  for  public  ac- 
countability for  the  officials  who  author- 
ize surveillance. 

Title  III  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  governs  the 
use  of  electronic  surveillance  of  wire  and 
oral  communications  except  in  matters 
involving  foreign  intelligence  and  coim- 
terintelligence.  The  National  Commis- 
sion for  the  Review  of  Federal  and  State 
Laws  Relating  to  Wiretapping  and  Elec- 
tronic Surveillance  has  studied  the  ex- 
perience under  Title  III  and  has  issued 
findings  and  recommendations. 

I  am  transmitting  to  Congress  today 
a  letter  which  sets  forth  my  detailed 
views  concerning  those  recommenda- 
tions. In  general  I  endorse  the  recom- 
mended adjustments  which  would 
strengthen  Title  Ill's  protections  for  in- 
dividual privacy. 

I  do  not.  however,  support  the  recom- 
mendation to  amend  the  law  to  allow 
Federal  officials  below  the  rank  of  As- 
sistant Attorney  General  to  apply  to  the 
courts  for  wiretaps.  Such  a  change 
would  diminish  accountability  and  in- 
crease the  danger  of  misuse.  Also,  I  am 
not  convinced  that  the  list  of  criminal 
statutes  for  which  electronic  surveillance 
orders  may  be  obtained  should  be  ex- 
panded. I  have  asked  the  Attorney  Gen- 
eral to  consult  with  the  Secretary  of  the 
Treasury  and  with  the  Congress  on 
those  Commission  recommendations. 

FEDERAL    RECORDS 

The  Federal  Government  holds  almost 
four  billion  records  on  individuals,  most 
of  them  stored  in  thousands  of  com- 
puters. Federally -funded  projects  have 
substantial  additional  files.  This  in- 
formation is  needed  to  run  the  social 
security  system,  collect  taxes,  conduct 
research,  measure  the  economy,  and  for 
hundreds  of  other  important  purposes. 
Modern  technology,  however,  makes  it 
possible  to  turn  this  store  Into  a  dan- 
gerous surveillance  system.  Reasonable 
restrictions  are  needed  on  the  collection 
and  use  of  this  information. 

The  Privacy  Act  of  1974  established 
privacy  safeguards  for  Federal  records. 
It  prevents  agencies  from  collecting  cer- 
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tain  kinds  of  information,  such  as  in- 
formation about  political  beliefs;  re- 
quires public  notice  whenever  a  new  data 
system  is  established;  gives  individuals 
the  right  to  see  and  correct  their  rec- 
ords; and  limits  disclosure  or  personal 
Information. 

While  the  Privacy  Act  is  working  rea- 
sonably well  and  Is  too  new  to  decide 
on  major  revisions.  I  have  ordered  a 
number  of  administrative  actions  to  im- 
prove its  operation. 

We  are  issuing  today  final  guidelines 
for    Federal    agencies    on    the    use    of 
"matching  programs."  These  programs 
compare   computerized   lists   of   indivi- 
duals to  detect  fraud  or  other  abuses 
Such  programs  are  making  an  impor- 
tant contribution  to  reducing  abuse  of 
Federal  programs  and  are  thereby  sav- 
ing  taxpayers'   money.   However,   safe- 
guards are  needed  to  protect  the  privacy 
of  the  Innocent  and  to  ensure  that  the 
use  of  "matching"  is  properly  limited 
The   guidelines,    which   were   developed 
with    public    participation,    will    ensure 
that  these  programs  are  conducted: 
— only  after  the  public  has  been  noti- 
fled  and  given  the  opportunity  to 
identify     privacy     problems;     with 
tight  safeguards  on  access  to  the 
data  and  on  disclosure  of  the  names 
of  suspects  identified  by  matching; 
— only  when  there  are  no  cost-effec- 
tive, alternative  means  of  Identify- 
ing violators. 
I  have  also  directed  that  action  be 
taken  to: 
— extend  Privacy  Act  protections  to 
certain   data   systems   operated   by 
recipients  of  Federal  grants; 
— strengthen    administration    of    the 
"routine  use"  provision  of  the  Priva- 
cy Act.  which  governs  dlscolsures  of 
personal    information    by    Federal 
agencies ; 
— ensure  that  each  Federal  agency  has 
an  office  responsible  for  privacy  Is- 
sues raised  by  the  agency's  activi- 
ties; 
— improve  the  selection  and  training 
of  the  system  managers  required  by 
the  Privacy  Act; 
—Improve  oversight  of  new  Federal 
information    systems    at    an    early 
state  In  the  planning  process;  and 
—limit  the  amount  of  Information  the 
government  requires  private  groups 
and  Individuals  to  report. 
The  Ofllce  of  Management  and  Budget, 
as  the  unit  responsible  for  overseeing 
Federal  agency  record-keeping,  will  Im- 
plement these  actions.  I  have  assigned 
the   Commerce    Departments    National 
Telecommunications    and    Information 
Administration  to  be  the  lead  agency  on 
other  privacy  matters  and  to  work  with 
Congress  on  the  continuing  development 
of  privacy  policy. 

INTSKNATIONAL  PBIVACT  ISSUES 

The  enormous  Increase  in  personal 
data  records  In  the  U.S.  has  been 
matched  In  other  advanced  countries. 
Throughout  Western  Europe,  as  well  as 
in  Canada.  Australia,  and  Japan,  rec- 
ords of  personal  data  have  grown  at 
explosive  rates.  Our  concerns  about  pri- 
vacy are  shared  by  many  other  govern- 
ments. 

International  information  flows,  how- 


ever, are  increasingly  Important  to  the 
world's  economy.  We  are.  therefore, 
working  with  other  governments  in  sev- 
eral international  organizations  to  de- 
velop principles  to  protect  personal  data 
crossing  international  borders  and  to 
harmonize  each  country's  rules  to  avoid 
needless  disruption  of  international 
communications  Enactment  of  the  pro- 
posals I  have  outlined  will  help  speed  this 
process  by  assuring  other  countries  that 
the  U.S.  is  committed  to  the  protection 
of  personal  data. 

Privacy  is  a  permanent  public  issue.  Its 
preservation  requires  constant  attention 
to  social  and  technological  changes,  and 
those  changes  demand  action  now 

I  ask  the  Congress  and  the  public  to 
join  me  in  establishing  a  comprehensive 
framework  of  reasonable  privacy  pro- 
tections Together  we  can  preserve  the 
right  to  privacy  In  the  Information  age. 
Jimmy  Cartxr 

The  White  Hocse.  April  2.  1979. 


D  1235 

UPDATED  REPORT  ON  THREE  MILE 
ISLAND  NUCLEAR  ACCIDENT 

I  Mr.  McCORMACK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.  I 

Mr  McCORMACK  Mr  Speaker.  I 
have  just  talked  with  the  Nuclear  Regu- 
latory Commission  headquarters  and 
have  the  following  report  on  the  Three 
Mile  Island  nuclear  accident: 

The  volume  of  hydrogen  gas  in  the 
reactor  vessel  has  been  reduced  from  an 
estimated  1.100  cubic  feet  maximum  to 
a  calculated  30  cubic  feet  at  this  time. 
This  is  a  very  large  reduction.  These 
numbers  are.  of  course,  being  validated. 

The  gas  concentration  in  the  contain- 
ment structure  outside  the  reactor  ves- 
sel is  calculated  to  be  such  that  a  hydro- 
gen burn  or  explosion  is  not  possible.  The 
recombiners  to  remove  the  hydrogen 
from  the  containment  have  been  tested 
and  are  operable  The  temperatures 
throughout  the  system  are  coming  down 
and  the  reactor  is  at  one-quarter  of  1 
percent  of  its  power  level  The  next  step, 
which  I  hope  will  come  soon,  will  be  to 
transfer  the  reactor  to  residual  heat  re- 
moval and  cold  shut  down. 

This  was  a  serious  accident  There  are 
still  many  questions  to  t>e  answered,  and 
there  are  many  uncertainties  for  the 
coming  hours  However,  as  Harold  Den- 
ton, the  NRC  Director  of  Nuclear  Re- 
actor Regulation,  says.  "Time  is  on  our 
side." 


CONCURRING  IN  SENATE  AMEND- 
MENTS TO  H  R  2534.  TEMPORARY 
DEBT  LIMIT  INCREASE 

Mr  BOLLING  Mr  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  183  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H    Res    183 

Resolution    concurring    In    Senate    amend- 
ments to  the  bill  I H  R  2534 1  to  provide  for 
a  temporary  Increase  In  the  public  debt 
limit,  and  for  other  purposes 
Hesoltftd,  That  upon  the  adoption  of  this 


resolution  the  bill  (H  R.  2534)  to  provide  for 
a  temporary  Increase  In  the  public  debt 
limit,  and  for  other  purposes,  together  with 
the  Senate  amendments  thereto,  is  taken 
from  the  Spealcer's  table  to  the  end  that  the 
Senate  amendments  be.  and  the  same  are 
hereby,  agreed  'o 

The  SPEAKER.  The  gentleman  from 
Missouri  ( Mr.  Bolling  )  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr  Speaker.  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
<  Mr.  Latta)  .  Pending  that  I  yield  5  min- 
uter to  the  distinguished  chairman  of 
the  Committee  on  Ways  and  Means  »Mr. 
Ullmani  . 

Mr.  ULLMAN.  Mr.  Speaker,  this  could 
be  the  most  important  vote  that  any  of 
us  cast  in  this  session  of  Congress.  We 
have  come  to  the  time  when  we  are 
either  going  to  keep  this  Government  in 
operation  or  we  are  going  to  set  into  mo- 
tion a  chain  of  events  that  could  erode 
the  very  foundation  of  our  Government. 

Let  me  describe  very  quickly  the  ac- 
tual legislative  situation. 
D  1240 

The  debt  limit  bill  tHR.  2534)  was 
passed  by  the  House  on  March  15  as  a 
debt  limit  and  debt  management  bill. 
It  has  returned  from  the  Senate  with 
no  change  in  the  House  bill's  provisions, 
but  with  the  addition  of  two  amend- 
ments designed  to  help  Congress  achieve 
balanced  budgets  in  fiscal  years  1981 
and  1982. 

I  would  like  first  to  summarize  House 
and  Senate  action  on  the  bill  to  date 
and  then  to  analyze  the  amendments  and 
to  discuss  the  Treasury's  present  finan- 
cial situation. 

HOL'SE-PASSED    BILL 

On  March  15,  the  House  passed  this 
bill.  It  contained  three  provisions:  First, 
an  increase  in  the  temporary  public  debt 
limit  from  $798  billion,  which  expired 
on  Saturday,  March  31,  to  $830  billion 
through  September  30,  1979;  second,  an 
Increase  in  the  authority  to  issue  long- 
term  bonds  with  interest  rates  above 
4'4  percent  from  $32  billion  to  $40  bil- 
lion; and  third,  discretionary  authority 
for  the  Secretary  of  the  Treasury,  with 
the  approval  of  the  President,  to  raise 
the  interest  rate  on  US  savings  bonds  to 
rates  within  a  range  of  6  to  7  percent. 

There  was  a  substantial  effort  on  the 
House  floor  2  weeks  ago  to  add  to  the 
bill  an  amendment  to  the  House  rules 
that  would  require  a  two-thirds  majority 
11.  each  House  in  September  1980  to 
approve  a  budget  resolution  providing 
for  a  budget  deficit  in  fiscal  year  1981 
before  a  bill  could  be  taken  up  to  in- 
crease the  public  debt  limit  for  that 
Period. 

The  effort  to  add  this  amendment — the 
Gramm-Lott-Jones  amendment — was 
defeated  by  a  narrow  margin  in  a  vote  on 
the  previous  question  on  the  rule. 

SENATE  ACTION 

On  the  Senate  floor,  no  question  was 
raised  about  the  provisions  of  the  House- 
passed  bill  which  dealt  with  the  Increase 
in  the  public  debt  limit  and  the  two  debt 
management  changes.  Instead,  Senators 
Armstrong  and  Dole  sought  to  add  their 
version  of  the  Gramm-Lott-Jones 
amendment  to  this  bill,  and  this  effort 
and  the  attempts  by  other  Senators  to 
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modify  that  amendment  was  the  major 
focus  of  the  Senate  debate.  The  Senate 
resolved  the  debate  by  accepting  the 
Long  and  Packwood  amendments  In- 
stead of  the  Armstrong-Dole  amend- 
ment. 

The  Ptickwood  amendment  requires  the 
President  to  submit  alternative  balanced 
budget  proposals  for  flscal  years  1981 
and  1982,  if  his  budgets  call  for  deficits. 

The  Long  amendment  applies  to  the 
congressional  budget  process  and  re- 
quires the  Budget  Committees  to  report 
by  April  15,  1979,  budgets  for  flscal  years 
1981  and  1982  that  shall  be  in  balance.  In 
each  of  these  2  years,  the  Budget  Com- 
mittees shall  also  report  balanced  budg- 
ets for  the  same  two  flscal  years;  a  bal- 
anced budget  for  flscal  year  year  1981  by 
April  15,  1980,  and  a  balanced  budget  for 
fiscal  year  1982  by  April  15,  1981. 

I  will  offer  a  more  comprehensive  ex- 
planation of  the  Long  amendment  In  a 
moment. 

HOUSE  ACTION  TODAY 

Since  the  provisions  of  the  bill  passed 
by  the  House  were  accepted  by  the  Sen- 
ate without  question,  the  debate  In  the 
House  today  should  focus  on  the  Pack- 
wood  and  Long  amendments  to  the  bill 
and  on  today's  financial  outlook  for  the 
Government. 

The  Packwood  amendment  instructs 
the  President  to  submit  alternative 
budget  balancing  proposals  In  his  next 
two  budgets:  the  administration  has 
agreed  to  this  amendment  after  recom- 
mending modifications  which  were  ac- 
cepted by  Senator  Packwood.  Under  the 
Packwood  amendment,  for  fiscal  years 
1981  and  1982  the  President  would  have 
to  submit  alternative  budget  proposals 
to  indicate  how  he  would  balance  the 
budget,  if  his  regular  budget  submission 
calls  for  a  budget  deficit.  These  alterna- 
tive budget  proposals  would  not  have  to 
be  in  the  same  detail  as  the  regular 
budget,  but  they  would  have  to  be  ac- 
companied by  a  clear  explanation  of  the 
specific  differences  between  the  Presi- 
dent's regular  budget  and  the  alternative 
balanced  budget. 

Under  the  Long  amendment,  the 
Budget  Commitees  of  both  Houses  would 
have  some  additional  obligations,  al- 
though there  would  be  no  changes  to  the 
congressional  budget  process  itself. 

By  April  15,  1979,  the  Budget  Commit- 
tee would  have  to  make  projections  of 
how  Congress  could  achieve  a  balanced 
budget  In  fiscal  year  1981  and  flscal  year 
1982.  These  projections  could  be  part  of 
the  Budget  Committee's  report  accom- 
panying the  first  budget  resolution  for 
fiscal  year  1980.  or  they  could  be  in  a 
separate  document.  Possibly,  the  com- 
mittee could  conclude  that  the  best  way 
to  balance  the  budget  In  1981  or  1982 
would  be  to  require  some  changes  in  out- 
lays or  receipts  in  fiscal  year  1 980.  If  so, 
the  committee  would  indicate  these 
changes  as  part  of  its  projections.  Even 
though  they  would  not  be  part  of  the 
Budget  Committee's  recommendation,  as 
expressed  In  its  report  first  budget  resolu- 
tion, Members  could  offer  them  as 
amendments  to  the  first  resolution  on  the 
House  or  Senate  floor. 

This  process  should  provide  a  better 


mechanism  for  achieving  a  balanced 
budget  in  1981  and  1982  by  helping  Con- 
gress to  make  the  decisions  needed  this 
year  to  balance  the  budget  in  the  future. 

By  April  15,  1980,  if  the  Budget  Com- 
mittee recommends  a  first  budget  resolu- 
tion for  fiscal  year  1981  that  is  not  in 
balance,  it  will  also  be  required  to  state, 
either  in  the  report  accompsuiying  the 
first  resolution  or  in  some  other  docu- 
ment, how  it  thinks  the  budget  might 
best  be  balanced  In  flscal  year  1981 ;  that 
is,  how  the  Budget  Committee  would  go 
about  balancing  the  budget  if  it  were  re- 
quired to  do  so.  These  budget  balancing 
proposals  wotild  be  available  to  be  offered 
as  amendments  to  the  Committee's  rec- 
ommended first  budget  resolution  on  the 
House  or  Senate  floors.  Thus,  by  knowing 
not  only  the  Budget  Committee's  recom- 
mended budget  resolution  but  also  its 
judgment  of  how  the  budget  might  best 
be  balanced,  Congress  would  be  able  to 
make  an  Intelligent  decision  about 
whether  to  balance  the  budget  in  1981 
because  it  would  know  precisely  what 
would  be  involved  in  achieving  a  bal- 
anced budget. 

The  budget  process  for  the  flscal  year 
1982  budget  would  be  the  same  as  for 
fiscal  year  1981. 

In  each  case  in  which  the  Budget  Com- 
mittees are  required  to  show  how  they 
would  balance  the  budget,  they  would 
also  be  required  to  explain  the  effects  of 
their  balanced  budget,  compared  to  those 
of  the  reported  budget  which  they  rec- 
ommend, on  revenues.  Federal  spending, 
employment,  inflation  and  national  se- 
curity. 

It  should  be  emphasized  that  these 
amendments  in  no  way  change  the  basic 
congressional  budget  process  except  to 
require  sulditlonal  information  from  the 
Budget  Committees.  There  is  no  change 
In  the  relationship  between  the  Budget 
Committees  and  the  authorizing  commit- 
tees, the  appropriations  committees  or 
the  tax-writing  committees. 

NEED  FOR  rAVORABLE  ACTION  TODAY 

The  temporary  debt  limit  which  ex- 
pired at  midnight  on  Saturday,  March 
31,  was  not  sufficient  during  the  second 
half  of  March  to  permit  Treasury  to 
carry  out  flnancing  programs  to  meet 
current  needs.  As  a  result,  flve  public 
debt  Issues  were  postponed,  and  today's 
regular  weekly  auction  of  Treasury  bills 
will  be  delayed  unless  this  bill  Is  passed 
promptly  and  early  today. 

In  order  to  meet  today's  obligations, 
the  lYeasury  Department  announced  on 
Friday,  that:  First,  today's  auction  of  $6 
billion  in  3-  and  6-month  bills,  has  been 
postponed;  second,  all  sales  of  savings 
bonds,  beginning  today,  are  suspended; 
third,  all  tax  and  loan  accounts  have 
been  withdrawn  from  commercial  and 
savings  banks  and  transferred  to  Treas- 
ury accoimts  at  Federal  Reserve  banks; 
fourth,  the  maximum  borrowing  from 
the  Federal  Reserve  possible  under  the 
expired  debt  limit  was  completed  Friday; 
flfth,  the  Federal  Reserve  dividend  pay- 
ment to  Treasury  was  advanced  to  to- 
day ;  sixth,  net  cash  inflows  to  trust  f  imds 
cannot  be  invested  in  Federal  securities 
and  earn  Interest. 

Under  the  most  favorable  estimates 
and  including  the  steps  I  just  spelled  out, 


the  Treasury  Department  probably  can 
meet  the  Federal  Government's  cash  ob- 
ligations today. 

It  will  not  be  able  to  meet  the  demands 
for  cash  on  Tuesday,  even  under  the  most 
favorable  assumptions  about  payments 
and  receipts. 

In  other  words,  for  the  flrst  time  in  the 
history  of  the  United  States  of  America, 
it  will  default  on  its  obligations  unless  the 
bill  with  its  provisions  to  Increase  the 
public  debt  limit  is  passed  by  the  House 
today  and  is  sent  to  the  President  for  his 
signature. 

The  Members  of  the  House  must  be 
warned  that  the  public  debt  limit  issue 
now  is  more  Important  than  the  sincere 
concerns  about  balancing  the  budget  in 
the  next  fiscal  year.  The  prospect  of  de- 
fault faces  us  as  soon  as  tomorrow's 
dawn.  Without  this  bill  today,  we  cannot 
pay  all  our  bills  tomorrow,  Tuesday. 
April  3,  1979.  Tomorrow's  date  appears 
on  the  April  social  security  checks,  which 
exceed  $7  biUion;  social  security  trust 
fimd  reserve  are  more  than  adequate  but 
they  are  invested  in  U.S.  securities  which 
cannot  be  redeemed  unless  there  is  cash 
in  the  Treasury. 

In  addition,  checks  issued  to  benefi- 
ciaries of  the  civil  service  retirement 
program,  the  Veterans'  Administration 
and  Railroad  Retirement  Board  and 
cashed  tomorrow  will  not  be  redeemed  by 
the  banks  tomorrow  night.  The  same 
predicament  will  prevail  for  businesses 
which  have  sold,  in  good  faith,  goods  and 
services  to  this  Government.  That  Is,  not 
unless  the  bill  passes  today. 

These  are  other  effects  that  will  fol- 
low if  the  U.S.  Government  cannot  pay 
its  bills  tomorrow.  The  domestic  money 
market  will  find  Itself  in  substantial  tur- 
moil because  of  the  inability  to  refund 
maturing  Federal  debt  Issues  and  the  un- 
certainty about  when  routine  financial 
procedures  can  be  restored.  How  the 
money  market  will  react  to  this  uncer- 
tainty is  not  predictable,  other  than  to 
say  that  the  Federal  Government's  fi- 
nances will  be  the  loser. 

Even  greater  uncertainty  is  associated 
with  foreign  exchange  markets.  Default 
by  the  U.S.  Government  because  Con- 
gress failed  to  pass  an  increase  in  the 
public  debt  limit  when  there  is  no  fiscal 
choice  is  something  absolutely  incredu- 
lous in  foreign  countries. 

The  choice  of  the  House  is  clear.  The 
debt  limit  must  be  Increased  today  for 
the  rest  of  this  fiscal  year  In  order  to  pay 
the  bills  which  Congress  authorized  last 
year. 

Those  Members  who  believe  that  ac- 
tion on  a  balanced  budget  Is  overdue 
must  understand  that  we  cannot  make 
that  adjustment  retroactively.  It  must  be 
made  prospectively.  And  the  time  and 
place  for  those  legislative  matters  is  the 
House  floor  after  April  15,  1979,  when 
the  flrst  budget  resolution  for  fiscal  year 
1980  wlU  be  taken  up  and  will  be  followed 
by  the  appropriations  bills  for  next  year. 

The  Dole  amendment  which  the  mi- 
nority seeks  to  add  to  this  bill  is  the  same 
as  the  Jones  amendment,  except  that  the 
required  majority  vote  in  September  1980 
on  a  budget  resolution  with  a  budget 
deficit  Is  reduced  from  two-thirds  to 
three-fifths.  Both  the  Jones  and  Dole 
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amendments  were  defeated.  Narrowly. 
It  is  true,  but  defeated  nevertheless. 

But  the  Dole  amendment  does  nothing 
to  assure  a  balanced  budget  for  fiscal 
year  IMl — 18  months  from  now.  The 
Dole  amendment  says  that  If  a  majority 
in  each  House  approves  a  budget  resolu- 
tion for  1981  which  calls  for  a  budget 
deficit,  a  minority  of  40  percent  or  two- 
fifths  In  each  House  can  prevent  consid- 
eratlCHi  of  a  nlncrease  In  the  public  debt 
Umit. 

In  other  words,  if  59  out  of  100  Mem- 
bers think  a  budget  deficit  would  be  ap- 
propriate In  the  situation  for  1981— even 
a  tiny  deficit,  then  41  Members  will  be 
able  to  prevent  the  House  from  consider- 
ing and  approving  one  of  the  ways  to 
pay  the  bills  under  that  resolution. 

I  urge  the  House  to  act  favorably  on 
this  public  debt  limit  bill  now. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  Ullmani  has 
expired. 

Mr.  BOLLINO.  Mr.  Speaker.  I  yield  3 
additional  minutes  to  the  gentleman 
from  Oregon  (Mr.  Ullman). 

Mr.  MITCHELL  of  Maryland.  Mr 
Speaker,  will  the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  very  briefly  to 
my  friend,  the  gentleman  from  Mary- 
land. 

Mr.  MITCHELL  of  Maryland.  Mr 
Speaker.  I  thank  the  gentleman  for 
yielding. 

Kir.  Speaker,  as  of  Friday  of  last  week. 
I  had  made  up  my  mind  not  to  vote  for 
this  proposition.  I  had  decided  not  to 
vote  for  it  because  of  the  dangers  that  I 
see  in  attempts  to  balance  the  budget. 

However,  after  a  meeting  this  morn- 
ing. I,  like  all  the  other  Members  in  that 
meeting,  was  significantly  impressed  by 
the  fact  that  this  Nation  stands  on  the 
brink  of  disaster  if  we  do  not  act  on  this 
issue  today.  The  message  was  spelled  out 
very  clearly,  and  that  was  sufficient  for 
me  to  change  my  mind  on  this  issue.  We 
will  flght  the  battle  over  a  balanced 
budget  later,  but  for  Ood's  sake,  let  us 
not  destroy  this  country,  as  it  will  be  de- 
stroyed If  we  do  not  act  on  this  issue 
today. 

Mr.  Speaker.  I  thank  my  friend  for 
yielding. 
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Mr.  ULLMAN.  My  friend  has  taken  a 
very  responsible  position.  I  urge  every 
single  Member  of  the  majority  party  to 
take  the  same  position,  and  I  urge  my 
friends  in  the  other  party  not  to  go  along 
with  their  leadership  recommendation; 
that  leads  to  the  road  to  disaster.  What 
you  are  saying  is  that  you  can  recom- 
mend a  budget  with  a  majority  vote. 
you  can  recommend  any  kind  of  a  deficit 
you  want  with  a  majority  vote,  but  then 
when  it  comes  time  to  take  up  the  debt 
limit  bill,  you  want  to  say  that  will  need 
first  a  60-percent  vote  on  the  budget 
resolution.  That  is  not  responsibility. 
That  Is  not  the  right  way  to  do  it.  The 
right  way  to  do  it  is  in  this  bUl.  As  they 
make  up  that  budget  downtown  and  as 
we  present  the  budget  resolution  here, 
we  have  put  Into  focus  for  us  the  issue 
of  the  balanced  budget  which  gives  the 


House  a  chance  to  act  upon  it.  And  that 
is  responsibility. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr,  ULLMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  Mr.  Speaker.  I  would  Uke 
to  point  out  to  the  House,  as  chairman 
of  the  Subcommittee  on  Social  Security, 
matters  of  great  importance.  The  U.S. 
Postal  Corporation  plans  to  mail  out 
millions  of  social  security  checks  to- 
morrow. If  they  do.  and  if  we  do  not 
raise  this  debt  ceiling,  all  of  the  millions 
of  checks  will  not  be  honored.  That  is  a 
situation  that  is  unthinkable,  and  we 
must  take  appropriate  action  here  today. 

Mr.  Speaker,  it  is  imperative  that  the 
debt  limit  bill  be  passed  without  delay 
in  order  for  the  U.S.  Government  to  meet 
its  current  obligations,  including  the 
honoring  of  some  $8  billion  in  social  se- 
curity benefit  checks  due  to  be  mailed 
out  tomorrow.  Social  security  benefit 
checks  are  entitlement  payments  which 
must  be  honored.  There  is  no  doubt  about 
that  The  cash  flows  mto  the  social  se- 
curity trust  funds,  along  with  other  trust 
funds,  have  ceased  earning  interest  as  of 
today. 

Tiie  present  situation  demonstrates 
that  it  Is  questionable  that  the  social 
security  trust  fund  operation.-;  be  sub- 
ject to  the  Federal  debt  limit.  But  this 
IS  the  result  of  the  decision  made  some 
10  or  11  years  ago  to  include  the  trust 
funds  in  the  unified  budget  of  the  United 
States.  I  was  just  informed  today  that 
the  US.  Postal  Service  will  send  out 
the  social  security  checks  tomorrow  as 
scheduled  The  Federal  Government  has 
no  other  choice  but  to  send  them  out,  in 
my  opinion. 

Mr,  ULLMAN.  Mr.  Speaker,  the  con- 
sequences of  failing  to  act  today  are  un- 
thinkable. The  Government  will  be  out 
of  cash.  They  will  have  no  option  but  to 
renege  on  their  basic  obligations  in  meet- 
ing Federal  payrolls  and  in  paying  social 
security  benefits,  in  doing  all  of  the 
sequence  of  things  normally  involved  in 
Government  operations.  Failure  to  do 
this  will  have  an  adverse  reaction  on  the 
international  markets  and  on  the  fi- 
nancial markets  of  the  world  of  a  mag- 
nitude that  could  be  unbelievable. 

What  you  are  doing  is  playing  with 
dynamite  and  the  future  of  your  coun- 
try. For  Gods  sake,  let  us  not  take  that 
road.  Let  us  leave  that  kind  of  a  battle 
for  another  day.  But  this  is  a  day  of 
crisis.  You  have  to  vote  for  the  previous 
question  and  to  vote  for  the  most  rea- 
sonable kind  of  compromise,  the  respon- 
sible way,  the  fiscally  responsible  way. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  Ullmani  has 
expired. 

Mr.  LATTA.  Mr,  Speaker,  I  yield  2  ad- 
ditional minutes  to  the  gentleman  from 
Oregon. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
man from  Florida, 

Mr,  YOUNG  of  Florida,  Mr,  Speaker. 
I  am  really  concerned  about  this  social 
security  problem,  and  I  am  wondering 
now.  what  happened  to  the  social  se- 
curity trust  fund,  the  moneys  that  were 


put  in  the  fund  to  guarantee  that  those 
millions  of  Americans  that  paid  into  the 
system,  who  have  expected  to  finish  out 
their  lives  receiving  benefits  from  the 
system,  what  happened  to  their  protec- 
tion under  the  trust  fund  if  it  can  be 
manipulated  by  someone  in  the  Treas- 
ury Department  by  taking  that  money 
and  using  it  for  some  other  purpose? 

There  is  something  wrong  with  this. 

Mr,  ULLMAN.  The  way  it  is  being 
manipulated  is  politically  irresponsible, 
by  refusing  to  allow  the  Government  to 
meet  its  obligations  All  we  have  to  do  is 
pass  this  resolution,  and  there  is  no 
problem  whatsoever  about  having 
enough  cash  to  pay  social  security  bills, 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Texas, 

Mr,  PICKLE,  Mr,  Speaker,  several 
years  ago.  perhaps  10  years  ago.  the  so- 
cial security  trust  fund  was  made  a 
part  of  the  budget,  I  believe  it  was  made 
in  order  by  a  motion  of  a  Member  on 
the  other  side  of  the  aisle.  It  is  a  part  of 
the  budget,  and  we  have  no  choice  about 
it.  It  is  not  a  separate,  individual  choice 
•you  make.  But  do  not  kid  yourselves. 
Those  checks  will  fail  to  flow  if  you  fail 
to  pass  this  bill  today. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  still  keep  coming  back  to  that  same  very 
basic  argument:  What  happened  to  the 
protection  that  was  promised  those  mil- 
lions of  Americans  on  social  security? 
What  happened  to  that  protection? 
What  is  the  value  of  the  trust  fund  if 
those  funds  are  no  longer  guaranteed  to 
the  people  who  are  expecting  to  get  those 
dollars? 

Mr.  ULLMAN.  Those  funds  are  fully 
and  totally  guaranteed  as  long  as  we 
have  the  courage  to  face  up  to  our  obli- 
gations and  pass  this  bill  before  us  today 
so  that  the  Government  can  meet  its 
obligations. 

Mr.  YOUNG  of  Florida.  I  thought  we 
did  that  last  year  when  we  raised  the 
social  security  tax  to  make  sure  the  trust 
fund  had  enough  money,  I  think  the  peo- 
ple on  social  security  are  being  black- 
mailed by  someone  in  the  Treasury 
Department  on  this  very  issue. 
D  1250 

Mr.  ULLMAN.  The  day  is  now.  Vote 
for  those  social  security  payments  by 
voting  for  this  bill. 

Mr.  PICKLE.  Let  me  make  an  addi- 
tional statement,  that  the  trust  funds 
do  have  the  securities.  We  just  do  not 
have  the  cash  to  honor  them.  That  is 
the  problem. 

Mr.  YOUNG  of  Florida.  What  hap- 
pened to  the  money  that  was  put  into 
that  fund  by  the  people  that  paid  the 
social  security  tax?  That  is  what  I  want 
to  know.  Where  did  the  money  go? 
Where  did  that  protection  go? 

Mr.  ULLMAN.  The  money  will  not  flow 
if  we  do  not  pass  this  bill  today. 

Mr.  YOUNG  of  Florida.  Well  let  me 
tell  you  something.  There  are  going  to  be 
a  lot  of  senior  citizens  on  social  securl- 
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ty  who  are  going  to  be  burned  up  about 
this  attempt  at  blackmail  and  holding 
them  hostage  to  a  bill  to  increase  the 
debt  limit,  and  rightly  so. 

Mr.  ULLMAN.  Do  you  know  who  they 
will  be  burned  up  at?  At  the  people  who 
failed  to  pass  this  bill. 

Mr.  YOUNG  of  Florida.  By  the  peo- 
ple who  took  the  money  that  was  guar- 
anteed to  them,  that  is  who  they  are  go- 
ing to  be  burned  up  with. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  let  me  say  at  the  outset 
to  the  gentleman  from  Oregon,  I  do  not 
believe  anybody  is  advocating  that  we 
reject  this  bill  completely  today,  nor  are 
we  advocating  that  we  support  some- 
thing that  the  Senate  put  in  that  does 
not  amount  to  anything.  We  can  com- 
plete some  meaningful  action  on  this 
legislation  today  by  voting  down  the  pre- 
vious question  to  permit  the  offering  of 
a  meaningful  amendment.  All  this  sce- 
nario that  has  developed  is  something 
that  we  see  quite  frequently  around  here. 
We  operate  in  a  state  of  crisis  from  time 
to  time.  I  realize  that  we  have  a  problem 
here,  but  the  Treasury  did  get  through 
today.  The  gentleman  probably  knows 
this. 

The  Treasury  Department  has  re- 
deemed securities  in  the  exchange  stabil- 
ization fund  to  allow  it  to  borrow  $3  bil- 
lion from  the  Federal  Reserve  without 
exceeding  the  current  debt  ceiling.  So. 
we  do  not  have  a  crisis  today,  but  we 
might  have  it  tomorrow  if  something  is 
not  done.  I  am  not  about  to  say  that 
something  meaningful  cannot  be  done. 

Now  what  precisely  was  done  in  the 
Senate  or  attempted  to  be  done?  Well, 
they  came  up  with  the  gimmick  of  two 
budgets,  and  even  provided  by  the  Pack- 
wood  amendment  that  the  President 
send  down  a  second  budget. 

But  nothing  says  that  second  budget 
sent  down  here  by  the  President  or  the 
second  concurrent  resolution  reported 
out  of  the  budget  committees,  should  be 
with  their  recommendations. 

So  what  do  we  have?  We  have  a  prop- 
osition where  the  President,  to  balance 
the  second  budget,  could  take  all  of  the 
money  needed  to  balance  it  out  of  de- 
fense, or  he  could  take  it  all  out  of  the 
social  security  fund.  He  could  take  it  all 
out  of  these  CETA  programs.  He  could 
take  it  out  of  a  lot  of  mandatory  pro- 
grams that  would  cause  Members  to  vote 
against  it  for  that  reason. 

The  same  thing  could  occur  in  the 
Budget  Committee.  It  would  not  have  to 
recommend  it.  nor  is  it  required  that  this 
House  vote — vote — on  a  balanced  budget. 
So  what  do  we  have?  We  have  an  obvious 
attempt  to  pass  something  here  that  is 
meaningless  and  say,  "Look  whet  we 
have  done.  We  have  passed  something 
for  a  balanced  budget."  The  only  thing 
good  about  it,  they  recognize  for  the  first 
time  on  that  side  of  the  aisle  that  we 
are  in  trouble.  We  need  a  balanced 
budget. 

Mr.  ULLMAN.  Will  the  gentleman 
yield? 

Mr.  LATTA.  I  will  be  happy  to  yield 
to  my  friend  from  Oregon. 

Mr.  ULLMAN.  You  see  what  it  does; 


It  sets  out  the  components  of  a  balanced 
budget,  and  any  one  Member  on  the 
floor  can  offer  that  as  a  substitute — and 
I  am  sure  the  gentleman  would  be  there 
to  do  it.  So  you  obviously  would  have  a 
vote  on  that. 

Mr.  LATTA.  Let  me  say  to  my  friend 
from  Oregon,  the  gentleman  from  Ohio 
would  not  offer  the  President's  second 
budget  that  he  might  send  down  here. 
For  example,  as  I  pointed  out,  and  I  am 
sure  the  gentleman  was  listening,  if  he 
were  cutting  it  all  out  of  defense  or  cut- 
ting it  all  out  of  social  security,  I  would 
not  support  it. 
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I  do  not  know  how  many  Members  of 
this  House  will  want  to  do  that,  but  he 
could  comply  with  the  language  in  the 
Long  amendment,  which  include  the 
Packwood  amendment,  by  doing  pre- 
cisely that.  We  have  to  get  that  straight 
because  that  is  what  we  are  talking 
about. 

I  might  say  that  an  article  which  ap- 
peared in  the  Baltimore  Sun  of  March 
28  pretty  well  points  out  what  is  hap- 
pening here.  The  article  said,  "The  Sen- 
ate yesterday  moved  to  defuse  the  drive 
for  a  balanced  budget  constitutional 
amendment."  and  so  forth. 

The  attempt  was  made  over  in  the 
Senate.  We  got  pretty  close  here  the 
other  day  in  this  House  with  a  vote  of 
199  to  201  to  give  us  a  meaningful 
amendment  and  it  scared  the  pants  off 
of  some  of  the  big  spenders  in  this  House. 
I  think  we  are  getting  close  to  the  pas- 
sage of  a  balanced  budget  amendment, 
so  an  obvious  attempt  was  made  in  the 
Senate  to  defuse  that  drive. 

No  one  can  say  that  there  is  something 
in  that  Senate  amendment  when  it  is  not 
there.  Surely,  they  have  to  report  it.  They 
do  not  have  to  recommend  it.  nor  do 
they  have  to  present  it  here  so  that  this 
House  can  vote  on  it. 

Neither  the  President  nor  the  Congress 
would  be  bound  by  the  terms  of  the 
legislation  either  to  endorse  or  pass  a 
balanced-budget  resolution.  That  is  what 
we  are  faced  with.  Are  we  going  to  go 
through  that  meaningless  gesture  of 
passing  something  which  was  passed  in 
the  Senate  to  defuse  the  drive  for  a  bal- 
anced budget;  or  are  we  not? 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Latta)  has  ex- 
pired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 5  additional  minutes. 

Mr.  Speaker,  here  is  what  we  are  talk- 
ing about,  and  the  gentleman  from 
Oregon  (Mr.  Ullman)  well  knows  this: 
Just  since  1969  the  national  debt 
has  gone  up  more  than  double.  The  gen- 
tleman's own  committee  figures  and  the 
Treasury  figures  point  it  out.  In  1969 
the  statutory  debt  limitation  was  $358 
billion,  and  in  this  bill  before  us  now 
it  is  $830  billion.  That  is  what  we  are 
talking  about,  how  fast  an  escalation  we 
have  had  in  the  national  debt  Just  dur- 
ing the  1970's.  We  want  to  slow  it  down. 
That  is  what  we  are  talking  about. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  am  happy  to  yield  to 
the  gentleman  from  Oregon. 


Mr.  ULLMAN.  Mr.  S[>eaker,  may  I  say 
to  the  gentleman  from  Ohio  (Mr.  Latta) 
that  in  only  two  of  those  years  which 
the  gentleman  mentioned  were  there 
Democrats  in  the  White  House,  in  only 
two  of  those  years. 

Mr.  LATTA.  I  know,  but  my  friend 
well  knows  that  whether  it  is  a  Demo- 
crat or  a  Republican  President  in  the 
White  House,  that  President  does  not 
spend  1  red  cent  that  is  not  first  appro- 
priated by  this  Democrat-controlled 
Congress;  and  the  Democrats  were  in 
control  of  the  Congress  all  during  that 
time.  Let  us  not  kid  ourselves.  The  gen- 
tleman can  well  remember  that  Mem- 
bers on  that  side  of  the  aisle  even  took  a 
Republican  President  to  the  Supreme 
Court  to  force  him  to  spend  money 
which  he  did  not  think  should  be  spent. 

Mr.  ULLMAN.  If  the  gentleman  will 
yield  further.  Mr.  Speaker,  if  the  gentle- 
man's so-called  alternative  there  is 
nothing  in  the  world  which  requires  the 
Committee  on  the  Board  or  the  Presi- 
dent to  send  up  a  balanced  budget,  noth- 
ing in  the  world.  Here,  at  least,  you  are 
forcing  them  to  offer,  in  substance,  the 
components  of  a  balanced  budget  as  they 
submit  their  regular  budget. 

Mr.  LATTA.  I  have  not  even  offered 
anything  yet.  We  are  talking  about  the 
proposition  on  the  gentleman's  side  of 
the  aisle.  I  have  not  even  gotten  around 
to  what  we  are  going  to  propose. 

Let  me  say  also  that  the  spending  has 
increased  tremendously  since  the  Presi- 
dent sent  up  his  budget,  as  have  the  rev- 
enues, during  the  last  quarter  of  last 
year,  the  fourth  quarter  of  1978,  which 
was  the  first  quarter  of  1979.  Diu-ing 
that  time  tax  receipts  increased  at  an 
annual  rate — yet  that — at  an  annual 
rate  of  20.9  percent.  Expenditures  in- 
creased at  an  annual  rate  of  17.7  per- 
cent. This  contrasts  sharply  with  the 
President's  claim  that  Federal  spending 
will  increase  by  only  9.4  percent  during 
fiscal  year  1979. 

If  the  President  is  to  achieve  anything 
but  double-digit  growth,  he  must  slow 
spending  growth  by  two-thirds,  to  about 
6.5  percent  for  the  remaining  three 
quarters  of  fiscal  year  1979,  in  order  to 
do  what  the  President  said  he  was  going 
to  do.  I  think  it  is  high  time  that  we 
helped  the  President  to  do  what  he  said 
he  was  going  to  do.  and  also  to  do  what 
is  now  the  law.  Remember  the  Byrd 
amendment.  We  are  supposed  to  balance 
the  budget  as  a  matter  of  statute  in  fiscal 
year  1981.  That  is  now  the  law.  It  has 
not  been  repealed.  Public  Law  95-435, 
the  Bretton  Woods  Act  of  1978,  incor- 
porated that  provision.  That  is  now  the 
law.  Therefore,  does  the  gentleman 
not  think  that  we  ought  to  comply  with 
the  law?  I  think  we  should.  So  what  will 
we  propose,  if  you  vote  down  the  previ- 
ous question,  is  the  Dole  amendment 
with  a  three-fifths  vote  necessary  to  go 
over  a  balanced  budget  and  go  into  defi- 
cit financing. 

Senator  Dole  offered  this  amendment 
with  a  two-thirds  over  there,  and  It  was 
rejected.  We  are  reducing  that  to  three- 
fifths.  That  is  a  fair  compromise  If  we 
want  to  do  something  that  we  are  telling 
the  American  people  we  want  to  do,  and 
that  is  to  balance  the  budget. 
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Mr.   GIAIMO    Mr    Speaker,   will   the 
gentleman  yield  ? 

Mr.  LATTA.  I  will  be  happy  to  yield  to 
the  gentleman  from  Connecticut 

Mr.  OIAIMO    I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  has  put  his 
finger  on  the  heart  of  this  debate  This 
debate  really  is  not  one  to  balance  the 
budget:  it  is  to  try  to  determine  whether 
or  not  programs  are  going  to  pass  by  a 
majority  vote  or  in  order  to  make  the 
minority  feel  a  little  stronger  or  be  a 
little  stronger,  whether  programs  are  go- 
ing to  be  passed  with  a  two-thirds  or  a 
three-fifths  vote.  That  is  at  the  heart 
of  this  debate  Let  us  not  fool  the  Ameri- 
can) people.  Both  sides  here  want  to  bal- 
ance this  budget  as  quickly  a.s  possible. 
and  if  we  work  together,  we  will  balance 
the  budget.  But  the  essence  of  this  dis- 
agreement, both  here  and  in  the  other 
body,  is  whether  or  not  we  are  going  to 
take  the  compromise  proposal  which  i.s 
before  us  today,  which  gives  us  a  direc- 
tion to  go  toward. 

The  SPEIAKER  The  time  of  the  gen- 
tleman has  expired. 

Mr.  OIAIMO  Will  the  gentleman 
yield? 

Mr  LATTA.  Maybe  the  gentleman  can 
get  a  minute  on  that  side 

Mr  BOLLING.  I  yield  the  gentleman 
from  Connecticut  tMr  Giaimo>  1 
minute. 

Mr.  OIAIMO.  I  thank  the  gentleman 
for  yielding. 

The  question  is  whether  or  not  we  are 
going  to  work  together  toward  a  balanced 
budget  as  the  compromise  proposal  sug- 
gests by  coming  forth  next  year  with  the 
first  budget  resolution  and.  in  addition 
thereto,  a  balanced  budget  which  can  be 
part  of  the  report  or  part  of  anything 
else.  It  can  be  considered  on  the  floor  If 
the  Members  wish.  The  question  is 
whether  we  are  going  to  go  that  way  or 
go  the  way  which  ;he  minority  is  trying 
to  go  in  trying  to  undo  the  poll  results 
of  last  November.  What  they  cannot  win 
by  elections  they  are  trying  to  do  here 
through  budget  gimmickry  of  saying  we 
cannot  pass  spending  programs  by  a  ma- 
jority vote:  we  must  pass  them  by  a 
three-fifths  vote  or  a  two-thirds  vote. 
obviously  strengthening  the  hands  of  the 
minority.  The  minority  is  not  going  to 
get  away  with  this  kind  of  hocus-pocus. 
The  people  are  not  going  to  fall  for  it 
Let  us  work  together  in  trying  to  get 
spending  under  control,  and  we  will  bal- 
ance the  budget  in  1981  or  1982. 

Mr.  LATTA.  Let  me  pose  a  question 
to  my  friend.  It  seems  as  though  he  is 
hung  up  on  the  three-fifths.  Would  he 
support  the  Dole  amendment  if  it  were 
reduced  to  a  clear  majority? 

Mr.  OIAIMO.  If  the  gentleman  will 
yield,  I  will  support  majority  rule. 

Mr.  LATTA.  Would  the  gentleman  sup- 
port the  Dole  amendment  if  it  were  only 
a  clear  majority? 

Mr.  OIAIMO.  I  will  support  majority 
rule. 

Mr.  LATTA.  Would  the  gentleman 
support  the  Dole  amendment  if  it  were 
only  a  clear  majority? 

Mr.  OIAIMO.  Under  the  Constitution 
and  what  the  American  people  want 
That  Is  the  minority's  hangup.  The  hang- 


up is  that  they  cannot  get  their  way  in 
the  minority  so  they  want  to  change  the 
rules  of  the  game  and  say,  "Let  us  not 
do  it  by  a  majority." 

Mr.  LATTA.  Would  the  gentleman 
support  the  pole  amendment  if  it  were 
only  a  clear  majority 

Mr.  OIAIMO.  They  want  three-fifths 
or  three-quarters  or  whatever.  It  will 
not  wash. 

Mr.  LATTA.  Mr  Speaker,  apparently 
the  gentleman  from  Connecticut  does 
not  want  to  answer  that  question  as  to 
whether  or  not  he  would  support  the  Dole 
amendment  if  it  were  changed  to  a  clear 
majority.  If  he  wants  to  answer,  I  will 
yield  to  him.  Apparently  he  does  not.  but 
I  am  going  to  give  him  an  opportunity  in 
the  Committee  on  the  Budget  markup 
wiiich  starts  tomorrow  to  vote  for  some 
very  meaningful  cuts  in  the  President's 
budget.  We  have  an  accumulated  S22  bil- 
lion worth  that  we  are  going  to  be  pro- 
posing during  this  week  s  markup. 

The  SPEAKER.  The  time  of  the  gentle- 
man has  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self I  additional  minute 

And  we  will  have  a  rollcall  vote  so  we 
can  find  out  how  many  people,  including 
the  gentleman  from  Connecticut  '  Mr. 
GiAiMQi.  really  want  to  balance  this 
budget.  We  are  going  to  give  them  the  op- 
portunity this  week  in  the  Committee 
on  the  Budget. 

With  that.  Mr  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Missis- 
sippi I  Mr.  LOTT I . 

Mr.  LOTT.  Mr  Speaker,  I  would  first 
like  to  emphasize  that,  as  was  proven 
week  before  last  when  we  voted  on  this 
same  issue,  it  is  not  a  partisan  issue. 
There  were  a  number  of  our  colleagues 
on  the  other  side  of  the  aisle  who  voted 
to  try  to  open  this  question  up  so  we 
could  readily  debate  whether  or  not  this 
House  is  going  to  respond  to  the  people's 
demands  across  the  country  to  put  in 
place  a  balanced-budget  amendment 
process,  an  orderly  step-by-step  process. 
I  want  to  make  just  a  couple  of  points 
crystal  clear  here.  First  of  all,  we  are 
not  asking  for  a  vote  yes  or  no  on  the 
debt  ceiling  at  this  point.  We  are  asking 
for  a  no  vote  on  the  previous  question  so 
that  we  can  then  get  to  direct  debate 
on  some  action  on  the  balanced-budget 
amendment  process 
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We  have  not  debated  that  in  the 
House.  The  Senate  debated  it  last  week 
and  they  came  within  two  votes,  46  to  44 
of  approving  the  Dole  amendment,  which 
was  very  similar  to  the  language  which 
the  gentleman  from  Oklahoma  iMr. 
Jones  I,  and  the  gentleman  from  Texas 
tMr.  Orammi  and  I  worked  on  week 
before  last  and  which  got  within  two 
votes  of  passing  this  body. 

All  we  are  asking  is  defeat  the  previous 
question,  let  us  discuss  and  vote  on  the 
balanced  budget  process  and  then  we  will 
have  a  subsequent  vote  on  the  debt 
ceiling. 

Mr.  Speaker,  the  Long  amendment  is 
meaningless.  I  urge  my  colleagues  to  take 
a  look  at  it  It  is  not  binding  in  any  way: 
in  fact,  it  would  only  confuse  the  issue, 
as  the  gentleman  from  Ohio  pointed  out. 


There  is  no  connection  between  the 
Long  amendment  and  the  debt  ceiling. 
It  only  applies  to  the  first  budget  resolu- 
tion. It  is  only  a  guideline. 

The  Dole  amendment  is  the  same  ap- 
proach we  used  last  time.  It  would  pro- 
vide a  step-by-step  process  in  which  we 
would  require  a  balanced  budget  by 
fliscal  year  1981 

Mr.  Speaker,  I  urge  my  colleagues  to 
defeat  the  previous  question  so  that  we 
an   genuinely    debate    this   issue   of   a 
balanced  budget. 

Mr  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield  for  a 
moment? 

Mr  LOTT.  I  would  be  glad  to  yield  to 
the  gentleman. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  just  one  brief  question.  Has  the 
gentleman  entered  into  any  discussion  at 
all  with  the  Secretary  of  the  Treasury 
concerning  the  immediate  gravity  of  the 
situation  this  Nation  confronts? 

Mr.  LOTT.  I  recognize  the  gravity  of 
this.  We  have  had  plenty  of  time  to  con- 
sider a  balanced  budget  amendment  and 
go  forward  with  the  debt  ceiling. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  my  colleague. 

Mr.  LOTT.  Mr.  Speaker,  I  will  take 
back  my  time  and  jus*  answer  the  gentle- 
man's question. 

We  can  vote  on  a  balanced  budget 
amendment  here  and  still  go  forward 
with  the  debt  ceiling.  There  is  no  dilatory 
process  involved.  We  will  have  a  vote  on 
this  issue  today. 

Mr.  MITCHELL  of  Maryland.  We  are 
now.  I  say  to  my  dear  colleague,  count- 
ing hours.  It  is  that  dangerous:  and  I, 
for  one,  will  not  be  a  party  to  anything 
that  will  bring  about  the  downfall  of  this 
country  and  its  prestige  around  the 
world.  If  we  fail  to  act  on  this  today,  if 
we  delay  many  more  hours,  we  are  in 
trouble. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  LOTT  Mr.  Speaker,  we  have  had 
plenty  of  time  to  vote  on  this  issue:  in 
fact,  3  weeks  or  a  month  ago,  if  this 
body,  if  the  leadership  had  allowed  us  to 
clearly  debate  this  issue  and  accept  a  bal- 
anced budget  amendment.  This  whole  is- 
sue would  have  been  already  resolved  and 
we  can  still  do  it  today  in  plenty  of  time 
before  any  further  emergency  develops. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  the  record 
plainly  shows  that  this  matter  came 
back  over  here  on  Wednesday  of  last 
week  and  objection  was  heard.  They 
wanted  to  bring  this  matter  up  by  unan- 
imous consent.  It  went  to  the  Com- 
mittee on  Rules  on  Wednesday  and  came 
back  down  the  same  day.  We  were  ready 
to  vote  last  Thursday. 

As  a  matter  of  fact,  the  minority 
leader  asked  the  Chair  if  he  would  be 
out  of  order  to  propose  a  unanimous 
consen'  to  bring  the  matter  up  last 
Thursday.  It  was  the  democratic  leader- 
ship that  decided  to  put  the  matter  over 
until  today.  The  Republicans  were  ready 
last  Thursday  to  vote  on  this  Issue.  We 
did  not  delay  it  until  today. 
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Mr.  BOLLING.  Mr.  Speaker,  I  yield  5 
minutes  to  the  majority  leader,  the 
gentleman  from  Texas  (Mr.  Wright)  . 

Mr.  WRIOHT.  Mr.  Speaker,  I  want  to 
say  something  with  respect  to  the  gravity 
of  the  situation  that  confronts  us.  I  think 
it  may  not  be  fully  understood  by  all  the 
Members. 

I  hope  that  I  have  never  engaged  in 
scare  tactics.  I  trust  that  I  do  not  have 
the  reputation  of  attempting  to  frighten 
people.  But  the  question  right  now,  to- 
day, is  not  whether  or  not  we  want  a 
balanced  budget.  We  can  discuss  that  on 
another  occasion.  We  can  determine  that 
in  Its  proper  forum,  as  the  gentleman 
from  Ohio  has  suggested  he  Intends  to  do 
in  the  Budget  Committee  and  In  the 
budget  resolution  that  will  be  before  us. 
The  question  today  Is  something  en- 
tirely different  than  that.  The  question 
today  is  whether  we  are  prepared  for  the 
U.S.  Government  to  default  on  its  obli- 
gations for  the  first  time  In  more  than 
200  years  of  the  history  of  this  Repub- 
lic. It  is  that  grave. 

If  we  do  not  enact  this  resolution  to- 
day— today,  the  Government  of  the 
United  States  will  be  In  default  for  the 
first  time  in  the  more  than  200  years  of 
its  history.  So  that  is  the  question. 

It  only  partly  Involves  whether  or  not 
we  are  prepared  for  some  $8  billion  worth 
of  social  security  checks  to  be  returned 
unhonored  as  "hot  checks."  It  does  have 
something  to  do  with  that,  I  think.  It  has 
something  to  do  with  whether  we  are 
prepared  for  railroad  retirement  benefits 
to  be  dishonored,  not  paid.  It  has  to  do 
with  whether  we  are  prepared  to  dis- 
honor the  veterans  benefit  payments  that 
this  Nation  has  ordained  In  Its  gratitude 
for  the  service  of  those  who  have  given 
of  their  wholeness  for  the  defense  of  our 
country.  But  it  goes  far  beyond  that. 

The  question  we  are  confronted  with 
is  the  question  whether  we  are  prepared 
for  the  full  faith  and  credit  of  the  United 
States  of  America  to  be  dishonored  for 
the  first  time  In  American  history. 
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I  cannot  repeat  with  sufficient  empha- 
sis that  if  we  fail  to  enact  this  resolution 
today  that  will  be  the  situation,  I  cannot 
predict  for  you  with  any  absolute  accu- 
racy what  will  happen  in  the  money 
markets.  It  is  Incalculable.  But  I  think 
any  of  us  who  seriously  examine  the 
prospect  would  have  to  conclude  that 
our  failure  to  honor  our  obligations  to- 
day would  put  domestic  money  markets 
in  serious  turmoil  and  even  more  seri- 
ously affect  foreign  exchange  rates. 

The  value  of  the  dollar  on  world  mar- 
kets has  been  recovering  since  the  first 
of  the  year.  I  think  it  is  predictable  that 
it  would  take  a  very  serious  nose  dive  as 
a  result  of  our  failure  to  enact  this  legis- 
lation today. 

I  can  assure  the  gentlemen  who  are  in- 
terested in  achieving  a  systematic  means 
of  attaining  a  balanced  budget  that  I 
share  that  goal.  I  would  agree  that  the 
Long  amendment  Incorporated  Into  this 
legislation  on  the  Senate  side  does  not 
mandate  a  balanced  budget.  It  does, 
however,  guarantee  an  opportunity  for 
the  consideration  of  a  balanced  budget, 


both  one  submitted  by  the  President  of 
the  United  States  and  one  submitted  by 
the  House  Committee  on  the  Budget. 
That  Is  what  It  does  and  that  Is  all  It 
does. 

Let  me  assure  my  friends  on  the  Re- 
publican side  that  I  personally  could  go 
further  than  that.  If  It  were  up  to  me  I 
would  be  willing  to  create  a  system  that 
would  automatically  mandate  an  annual 
budget  balance  unless  the  Congress 
should  take  the  Initiative  to  set  aside 
that  requirement  for  a  specific  period  by 
reason  of  international  or  domestic 
emergency.  I  would  insist,  however,  that 
a  majority  of  this  House  should  be  per- 
mitted to  work  its  will. 

Mr.  LATTA.  Will  the  gentleman  yield? 

Mr.  WRIGHT.  Of  course,  I  yield  to 
my  friend  from  Ohio. 

Mr.  LATTA.  You  have  just  made  a  very 
important  statement  and  I  would  be 
happy  to  work  with  you  if  we  could  pos- 
sibly work  something  out  and  get  It  down 
on  this  fioor  so  we  could  debate  it. 

Mr.  WRIGHT.  It  might  Interest  the 
gentleman  that  I  have  been  working  on 
various  approaches  to  that  goal.  I  have 
two  separate  versions  in  my  office  that  I 
would  like  to  share  with  him.  Some  of  us 
on  this  side  of  the  aisle  have  been  trying 
to  see  what  we  could  do  that  would  have 
some  teeth  In  It,  something  that  would 
commit  us  to  the  proposition  of  a  bal- 
anced budget  as  a  general  rule  but  would 
allow  a  majority  to  work  its  will  when 
we  had  a  real  emergency.  I  would  not  be 
In  favor  of  permitting  a  third  of  the 
Members,  or  40  percent  of  the  Members, 
to  enthrone  themselves  in  such  a  way  as 
to  thwart  the  will  of  the  majority. 

The  SPEAKER,  The  gentleman's  time 
has  expired. 

Mr.  BOLLING.  I  yield  the  gentleman 
from  Texas  1  additional  minute. 

Mr.  WRIGHT.  May  I  reclaim  my  time 
and  simply  say,  In  good  faith,  that  I  be- 
lieve there  are  many  on  this  side  of  the 
aisle  who  will  work  with  the  gentleman 
of  the  minority  in  a  bipartisan  effort  to 
try  to  achieve  the  mechanism  by  which 
this  House  could  balance  a  budget,  not 
this  year  but  by  fiscal  1982. 

Mr.  LATTA.  Are  we  talking  about 
1981? 

Mr.  'WRIGHT,  I  would  suggest  1982  as 
a  realistic  and  attainable  goal.  But  I 
want  to  emphasize  that  this  vote  today 
is  something  entirely  separate,  entirely 
urgent.  If  we  fail  to  pass  this  resolution 
today,  the  U.S.  Grovemment  will  be  in 
serious  default.  The  consequence  over  the 
next  5  or  10  years  could  be  that  the  addi- 
tional amount  we  would  have  to  pay  in 
Interest  on  Government  securities — in 
event  this  Government  were  to  go  into 
default — might  cost  us  $300  million  or 
$400  million  more  because  of  our  failure 
to  assiune  a  responsible  position  and  pay 
our  debts  today. 
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Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  the 
gentleman  from  Maryland  hw  been  in 
this  House  only  6  years,  but  he  hears 


this  same  "crisis"  argument  made  every 
time  we  come  to  the  question  of  in- 
creasing the  debt  limit.  We  are  always 
told  that  millions  of  people  are  going 
to  go  without  pay  and  benefits,  that 
social  security  checks  will  not  be 
honored,  and  that  we  are  on  the  brink 
of  fiscal  disaster  because  the  Govern- 
ment cannot  pay  its  bills.  If  that  were 
true  I  would  be  most  concerned. 

But  If  that  Is  the  case,  let  us  place 
the  blame  where  it  belongs.  The  major- 
ity leadership  had  the  power  to  bring 
this  matter  to  the  floor  last  week,  but  it 
was  held  up  until  the  votes  were  avail- 
able. It  was  held  In  the  other  body  for  2 
weeks,  and  last  week,  because  some 
Members  were  more  concerned  with 
hobnobbing  with  Teng  Hsiao-plng  than 
doing  something  to  help  the  old  people 
of  this  country  and  the  other  pec^ile 
who  are  struggling  to  pay  their  bills,  we 
were  told  we  could  not  bring  it  up  on 
Thursday.  The  House  was  denied  the 
opportunity  to  act.  So  by  calculated  de- 
sign, It  is  brought  to  us  at  this  last 
possible  moment,  and  In  an  effort  to 
create  a  crisis. 

The  House  by  one  vote  came  close  to 
adopting  a  balanced  budget  amendment 
a  few  weeks  ago,  but  we  now  are  told 
that  we  must  act  today.  I  say  to  you,  we 
can  act  today  on  both  the  debt  limit  and 
a  balanced  budget  concept. 

But  we  should  understand  the  strategy 
that  is  revealed  to  us  today. 

The  majority  leadership  does  not  want 
a  balanced  budget.  They  want  to  kill  it. 
That  Is  the  strategy  of  the  liberal  leader- 
ship of  this  Congress.  And  this  perform- 
ance today  is  part  of  that  strategy.  ITie 
White  House  also  has  adopted  this  killer 
strategy,  fearful  that  the  desire  of  the 
American  people  to  have  a  balanced 
budget  might  succeed. 

For  years  now,  the  liberals  on  my  side 
of  the  aisle  and  the  liberals  on  the  other 
side  have  joined  In  a  coalition  to  spend 
money  beyond  our  means  and  they  have 
nearly  bankrupted  this  Nation.  That  fis- 
cal Insanity  has  been  taking  place  for 
more  time  than  I  can  remember. 

What  these  Uberals  really  fear  is  a 
balanced  budget.  My  God,  what  would 
this  do  to  the  liberal  faction  itself  and 
its  pet  programs?  A  balanced  budget 
would  alleviate  our  10-percent  inflation 
rate,  it  would  help  the  old  people  and 
others  on  a  fixed  Income  who  are  de- 
pendent on  our  now  nearly  worthless 
currency.  That  Is  what  it  would  do.  No 
wonder  it  is  upsetting  to  the  liberal  lead- 
ership when  we  come  so  close  to  adopting 
a  balanced  budget  process.  But  to  save 
this  country  we  must  bring  our  national 
budget  Into  balance, 

TTiat  Is  why  we  must  fight  this  battle 
today. 

I  spoke  of  a  national  strategy  to  kill 
the  balanced  budget.  The  son  of  our 
distinguished  Speaker,  Tom  ONelll,  the 
Lieutenant  Governor  of  the  State  of 
Massachusetts,  is  heading  a  national  lob- 
bying group  to  try  to  stop  the  balanced 
budget.  Like  his  distinguished  father  he 
cannot  believe  that  we  would  have  a  bal- 
anced budget.  It  would  give  relief  to  the 
American    taxpayer's    pocketbook,    the 
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Oovemment  would  have  to  live  within 
its  Income,  the  bureaucracy  would  have 
on  Its  shoulders  the  same  obligations  as 
ordinary  people  have  each  month  when 
they  sit  down  to  pay  their  bills.  Would 
that  not  be  impossible?  And  to  supple- 
ment the  O'Neill  lobby  the  White  House 
has  set  up  a  special  taslc  force  to  stop 
the  balanced  budget.  Using  taxpayer's 
money  Illegally,  White  House  staffers  are 
working  to  kill  the  balanced  budget. 

We  hear  that  this  amendment  set  us 
by  the  other  body  is  just  the  ticket.  The 
amendment  from  the  other  body  is  not 
worth  the  paper  on  which  it  is  written. 
It  is  no  more  than  a  pious  hope  and  a 
foolsome  expression  that  some  day  in  the 
netherland.  way  down  the  yellow  brick 
road.  Congress  Just  might  possibly  bal- 
ance the  budget.  Do  not  hold  your  breath, 
my  colleagues. 

You  do  not  want  to  balance  the  budg- 
et. Mr.  Speaker.  The  liberal  leadership 
does  not  want  to  balance  the  budget. 
You  all  want  to  continue  your  deficit  pol- 
icies that  have  destroyed  our  economy. 

So,  Mr.  Speaker,  I  urge  all  my  thinking 
colleagues,  not  just  conservatives,  but 
middle-of-the-road  Members  on  both 
sides  of  the  aisle  to  join  together  and 
save  this  country  from  further  economic 
madness.  ITiis  is  our  chance. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Marks). 

Mr.  MARKS.  Mr.  Speaker,  the  ques- 
tion is.  What  is  the  responsible  thing 
to  do  today  as  Americans,  and  not  mere- 
ly as  Republicans  or  as  Democrats? 

I  was  interested  in  the  comments  of 
my  colleague,  the  gentleman  from  Mary- 
land (Mr.  Bauman),  in  which  he  said 
that  if  we  do  not  vote  down  the  previous 
question,  we  will  be  bringing  ourselves 
to  the  brink  of  disaster  in  this  coun- 
try, and  he  asks,  "If  that  is  the  case, 
where  does  the  responsibility  lie?"  He 
first  points  to  the  Democratic  side  and 
says,  "It  is  all  your  fault  over  there." 

But  then  he  says,  'It  is  really  not  just 
your  fault;  it  is  the  fault  of  whoever 
are  the  liberals  on  both  sides  of  the  aisle." 

I  suggest  to  my  very  articulate  col- 
league, the  gentleman  from  Maryland 
(Mr.  Baumam)  ,  that  he  and  whoever  are 
the  colleagues  with  whom  he  classifies 
himself  on  the  so-called  conservative  side 
have  been  Just  as  responsible  for  this 
a«  anyone  else. 
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The  Important  thing  is  not  the 
"Baumanisms"  that  he  can  send  out  at 
this  time  as  to  whose  responsibility  it 
Is,  but  what  is  the  responsibility  of  this 
Congress,  what  is  the  responsible  thing 
to  do  today?  And  may  I  suggest  that  I 
as  a  Republican  do  not  believe  it  would 
be  the  responsible  thing  to  vote  down 
the  previous  question.  I  think  it  is 
almost  irresponsible  for  the  Republicans 
to  take  the  position  that  we  are  going 
to  vote  this  down  in  hopes  that  we  can 
go  to  the  American  people  and  say  that 
we  have  a  greater  degree  of  fiscal 
responsibility  than  the  other  side.  I  sug- 
gest that  that  will  not  happen.  It  never 


has.  It  never  will.  I  can  tell  you  who 
would  be  delighted  to  have  us  do  that, 
and  that  is  the  demagogic  California 
Governor. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Pennsylvania  'Mr.  Marks) 
has  expired. 

Mr.  EOT .T, TNG  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from 
Pennsylvania. 

Mr.  MARKS.  May  I  suggest  to  the 
Members  that  those  who  are  laughing 
on  this  side,  and  who  want  to  help  that 
demagogue  out  in  California,  that  this 
is  the  way  you  can  do  it.  He  is  the  one 
who  would  be  happy  if  we  go  out  of  here 
and  say  we  pile  Republican  vote  upon 
Republican  vote  and  bring  about  brink- 
manship or  disaster  today.  May  I  say 
that  brinkmanship  went  out  with  John 
Poster  Dulles.  This  is  the  end  of  the 
line.  We  have  the  responsibility  today 
as  Americans,  not  as  Democrats  or 
Republicans,  to  see  to  it  that  this  posi- 
tion that  we  take  is  responsible. 


CALL  OP  THE  HOUSE 
Mr.  BOLLING   Mr.  Speaker,  I  move  a 
call  of  the  House. 
A  call  of  the  House  was  ordered. 
The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  71) 


Anderson.  III. 

Foley 

Rahall 

Andrews.  N  C 

Ooldwater 

Railsback 

Archer 

Goodllng 

Rhodes 

Ashbrook 

Ouyer 

Rodlno 

Atkinson 

Harktn 

Rousselot 

Badham 

Harsha 

Runnels 

Bedell 

Heftel 

Santint 

Blaggl 

Horton 

Satterfield 

Bonker 

Jenkins 

Scheuer 

Breaux 

Long,  Md 

Shuster 

Brooks 

Luken 

Skelton 

Buchanan 

McCloskey 

Staggers 

Burton,  PhlUlp  McEwen 

Stark 

Chappell 

McHugh 

Steed 

Coleman 

McKay 

Stockman 

Conyers 

McKlnney 

Stokes 

Crane.  Daniel 

Martin 

Tauke 

D' Amours 

Mathls 

Taylor 

Daschle 

MazzoU 

Thompson 

Davis.  S  C 

Michel 

Udall 

Dellums 

Miller,   Calir. 

Van  Deerltn 

Dlggs 

Moffett 

Waxman 

Dtngell 

Moorhead.  Pa 

Whlttaker 

Dornan 

Mottl 

Williams.  Ohio 

Drlnan 

Nelson 

Wilson,  Bob 

Eckhardt 

Nolan 

Wydler 

Edgar 

Oakar 

Wylle 

Fish 

Ottlnger 

Zeferettl 

FUppo 

Pepper 

Flood 

Prlchard 
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The  SPEAKER  pro  tempore  <Mr, 
Natchiri.  On  this  rollcall  344  Members 
have  recorded  their  presence  by  elec- 
tronic device. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


CONCURRING  IN  SENATE  AMEND- 
MENTS TO  H.R.  2534,  TEMPORARY 
DEBT  LIMIT  INCREASE 

The  SPEAKER  pro  tempore.  The 
Chair  now  recognizes  the  gentleman 
from  Ohio  '  Mr.  Latta  i  . 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia *  Mr.  LuNcaxv ) , 


Mr.  LUNGREN.  Mr.  Speaker,  we 
have  heard  this  debate  about  the  fact 
that  we  are  in  trouble  if  we  do  not  pass 
this  resolution  as  presented  to  us,  but  the 
fact  of  the  matter  is  this:  The  real  trou- 
ble facing  the  American  people  is  the  in- 
crease in  the  national  debt  which  re- 
quires us  now  to  pay  10  percent  of  the 
budget  just  for  interest  on  the  national 
debt.  Ten  percent  of  all  our  entire  funds 
cannot  go  to  help  a  sick  person,  cannot 
go  to  help  an  aged  person,  cannot  go  to 
help  the  minorities  in  this  country,  can- 
not go  to  help  the  poor  in  this  country. 
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Why  are  certain  Members  of  this 
House  so  afraid  that  we  might  attach 
amendments  to  this  resolution  which 
would  require  us  to  address  the  question 
of  a  balanced  budget? 

Indeed,  it  seems  to  me  the  weakness  of 
the  argument  of  the  majority  is  revealed 
by  the  fact  they  have  brought  this  to  us 
in  terms  of  an  induced  crisis.  We  were 
ready  to  vote  last  week.  We  were  ready 
to  discuss  the  issue  last  week.  Indeed,  it 
was  postponed  by  the  majority  side  to 
bring  it  here  today  so  that  now  we  have 
to  confront  the  question  whether  or  not 
the  social  security  payments  are  going 
to  be  made,  whether  some  of  these  other 
things  are  going  to  be  done;  when,  in 
fact,  the  decision  as  to  which  bills  ought 
to  be  paid  is  a  decision  to  be  made  by 
the  Treasury  Department. 

Frankly,  where  has  the  passion  been 
on  the  other  side?  Where  have  thoy  been 
in  terms  of  talking  about  this  issue  for 
the  last  2'2  months?  Why  do  we  come 
to  it  now  in  crisis  proportions? 

Frankly,  I  think  we  should  resent  the 
fact  that  we  are  victims  of  attempted 
blackmail,  that  some  are  attempting  to 
use  social  security  recipients  as  black- 
jacks against  us,  so  we  will  not  consider 
the  serious  problem. 

If  we  look  at  the  Senate  amendment. 
It  is  nothing.  It  is  nothing  but  hokum 
and  a  fraud.  It  is  nothing  but  rhetorical 
gimmickry  that  does  absolutely  nothing. 
Those  of  us  who  ran  last  year  and  told 
the  American  people  we  were  concerned 
about  a  balanced  budget  had  oetter  put 
our  words  together  with  real  action  and 
not  perpetrate  such  frauds  on  the  Amer- 
ican people. 

It  is  a  very  good  thing  for  the  support- 
ers of  this  resolution  that  we  do  not 
have  to  deal  with  the  truth  in  packaging 
law,  because  this  legislative  package 
would  not  pass  the  test. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
5  minutes  to  the  distinguished  Speaker 
of  the  House,  the  gentleman  from  Mas- 
sachusetts (Mr.  O'Neill)  . 

Mr.  O'NEILL.  Mr.  Speaker,  time  has 
run  out  on  the  debt  limit  legislation.  Let 
me  explain  the  parliamentary  situation 
as  it  exists.  If  the  previous  question  were 
not  to  prevail,  then  the  Republicans 
would  have  the  time.  If  they  are  to  put 
the  motion  forward  that  they  suggested 
2  weeks  ago.  they  know  that  it  might  not 
be  germane  and  a  point  of  order  might 
lie,  because  there  are  so  many  precedents. 

Now,  what  about  a  vote  with  regard  to 
a  balanced  budget?  You  are  going  to  get 
votes  on  a  balanced  budget.  This  Is  going 
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to  be  like  the  abortion  issue.  Everywhere 
it  can  be  placed,  it  is  going  to  be  placed, 
and  neither  the  Speaker  not  anyone  else 
will  be  able  to  stop  it;  so  I  assure  you, 
that  along  the  line,  you  are  going  to  have 
your  vote  on  a  balanced  budget. 

Now,  there  are  those  over  on  this  side 
of  the  aisle  who  say  we  should  not  use 
the  pulmotor  on  the  sick  patient  because 
the  doctor  could  have  administered  effec- 
tive medicine  last  week.  The  truth  is,  the 
crisis  is  now.  The  crisis  Is  immediate. 
Everybody  wants  a  balanced  budget; 
sure,  it  is  easy  to  get  up  here  and  say, 
if  we  were  not  paying  this  huge  interest 
we  could  do  more  for  the  needy,  the 
indigent  and  all  those  others  who  need 
assistance.  Everybody  likes  a  balanced 
budget. 

You  put  the  issue  to  the  American 
people,  88  percent  say  they  want  a 
balanced  budget. 

Do  you  want  to  cut  out  programs  for 
the  senior  citizens?  Eighty-eight  per- 
cent say  no,  do  not  cut  out  money  for 
the  senior  citizens.  Do  not  cut  funds  for 
the  poor.  Do  not  cut  our  programs  for 
education. 

It  is  easy  to  vote  for  a  matter  of  a 
balanced  budget.  When  it  comes  down 
to  the  issue  of  where  you  are  going  to 
cut.  It  Is  a  different  issue.  I  repeat,  it  is 
a  different  issue.  You  can  speak  out  of 
one  side  of  your  mouth  one  day  and  the 
other  side  of  your  mouth  another  day; 
but  now  is  the  time  of  crisis. 

I  talked  Friday  and  I  talked  Saturday 
with  the  Secretary  of  the  Treasury,  Mr. 
Blumenthal,  and  where  are  we?  Well, 
he  said  on  Saturday,  and  I  say  this  to 
my  friends  from  Pennsylvania,  he  was 
called  and  asked  to  release  $55  million 
worth  of  funds,  social  security  funds  in 
Harrisburg,  and  he  could  not  do  it. 
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He  could  nof  do  it.  That  is  the  posi- 
tion in  which  he  found  himself,  unable 
to  help  Harrisburg  where  a  real  emer- 
gency exists. 

Now  where  are  we  as  of  today?  "De- 
ficit"  means  this,  not  according  to  me 
but  according  to  the  U.S.  Secretary  of 
the  Treasury:  Approximately  $3.3  billion 
in  Treasury  bills  maturing  on  April  3 
will  be  not  paid  when  due.  Approxi- 
mately S8  billion  of  social  security,  wire 
transfers  and  checks  already  mailed  will 
not  be  honored. 

Now  the  gentleman  from  Florida 
wants  to  know  why.  Do  we  not  have  a 
social  security  trust  fund?  Are  we  black- 
mailing? Why.  by  commonsense,  you 
should  know  that  answer. 

You  know,  I  have  three  grandchildren. 
When  each  one  of  them  was  born  I  gave 
him  a  Treasury  bond  because  I  have  con- 
fidence in  the  future  of  this  country.  You 
know,  when  somebody  gets  married  I 
send  him  a  Treasury  bond.  It  is  a  custom 
that  the  O'Neills  use.  When  the  children 
become  1  year  old  or  2  years  old  I  give 
them  a  bond.  I  am  investing  in  them  and 
in  the  future  of  this  Nation. 

Where  is  the  security  trust  fund?  It 
is  in  the  bonds  of  this  Nation.  The  bonds 
of  this  Nation.  Unless  you  increase  your 
debt  limit  you  cannot  release  the  social 


security  funds.  That  \2,  elementary.  That 
is  elementary,  and  you  people  on  that 
side  know  it  as  well  as  the  people  on  this 
side. 

Other  checks  that  will  be  presented  for 
payment  beginning  April  3  will  not  be 
paid.  They  include  civil  service  retire- 
ment benefits,  veterans  benefits,  rail- 
road retirement  benefits  and  various 
other  payments  for  the  Government  for 
goods  and  services. 

Now  these  are  the  words  of  the  Secre- 
tary of  the  Treasury : 

The  United  States  has  not  defaulted  on 
any  of  its  debt  obligations  since  the  found- 
ing of  this  Republic.  Hence,  this  country 
p>ossesses  the  strongest  credit  In  the  world. 
The  full  consequences  of  a  default  by  the 
United  States  are  Impossible  to  predict  and 
awesome  to  anticipate.  Degradation  of  the 
full  faith  and  credit  of  the  United  States 
would  have  an  incalculable  effect  on  the 
domestic  money  markets  and  the  value  of 
the  dollar  in  exchange  markets.  The  Nation 
cannot  afford  taking  the  risk  Involved  In 
this  default. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  BOLLING.  I  yield  the  gentleman 
3  additional  minutes. 

Mr.  O'NEILL.  I  say  act  with  responsi- 
bility, vote  the  previous  question. 

I  have  been  in  public  oflBce  40  years. 
I  have  never  seen  this  body,  I  have  never 
seen  the  people  of  America,  whether  it  is 
business,  whether  it  is  labor,  whether  it 
is  the  people  themselves,  ever  not  work 
together  in  a  crisis.  How  do  you  think 
you  had  20  years  of  the  greatest  economy 
in  the  history  of  the  world?  Because  in 
1946  labor  and  business  and  legislative 
bodies  of  the  Congress  got  together  be- 
cause they  remembered  the  dark  ages 
of  the  1930's.  The  greatest  economy  this 
Nation  ever  had.  We  have  had  a  cooling- 
off  period.  I  have  confidence  in  this  Na- 
tion. We  are  a  great  Nation  and  we  are 
going  to  move  forward.  Let  us  not  play 
politics  at  a  time  like  this.  America  is  in 
a  time  of  crisis. 

I  ask  today.  Members  on  both  sides,  to 
vote  the  previous  question. 
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Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  let  me  say  that  the 
Speaker  attained  his  usual  eloquence,  but 
he  overlooked  one  thing,  and  that  is  that 
we  could  complete  action  on  this  matter 
today. 

We  do  not  have  to  go  into  default.  No- 
body wants  to  go  into  default  on  the 
Speaker's  side  or  on  our  side,  but  we 
could  complete  action  on  this  today  if 
the  will  was  in  this  House  and  in  the 
Senate  to  do  so.  And  the  Senate  is  in 
session. 

No.  2,  the  Speaker  has  indicated  he 
would  rule  the  Dole  amendment  out  of 
order.  I  have  a  substitute  I  could  offer, 
one  that  has  already  been  checked  by  the 
Parliamentarian  and  which  he  says  is  in 
order,  that  would  amend  the  Long 
amendment  to  make  it  mean  what  it  is 
attempting  to  say.  We  are  not  at  a  stand- 
still, even  if  the  Speaker  rules  the  Dole 
amendment  out  of  order.  We  have  had 
such  an  amendment  in  reserve  and  we 


are  prepared  to  offer  it  when  we  reach 

that  point.  We  are  prepared  to  present 
that  amendment,  which  will  be  in  order, 
should  the  previous  question  be  defeated 

and  the  Dole  amendment  Is  ruled  out  of 

order. 
Mr.  Speaker,  I  yield  4  minutes  to  the 

gentleman  from  New  York   (Mr.  Cow- 

ABLE) . 

Mr.  CONABLE.  Mr.  Speaker,  it  is  al- 
ways fascinating  to  find  ourselves  at  this 
moment  of  crisis  and  to  try  to  peer  be- 
hind it  and  see  what  is  going  on  here  in 
the  Chamber  and  understand  what 
forces  are  at  work  here. 

If  there  is  a  crisis,  who  created  it? 

I  have  been  fascinated  to  see  that 
every  Member  who  has  spoken  frwn  the 
majority  side  has  spoken  to  the  Repub- 
licans as  though  we  were  responsible,  as 
though  we  were  the  ones,  first  of  all, 
who  did  the  budgeting,  who  spent  the 
money,  who  set  the  schedule,  who  de- 
layed the  vote  until  the  last  minute,  and 
who  brought  us  to  the  brink  of  crisis. 
They  say  that  in  order  to  try  to  shame 
us. 

For  what  purpose?  Not  because  crisis 
is  the  issue,  but  for  the  purpose  of  letting 
as  many  Democrats  off  the  hook  as  pos- 
sible. 

You  people  have  two-thirds  of  the 
House;  we  have  one-third.  And  yet  we 
are  blocking  the  debt  ceiling  increase? 
Now,  is  that  not  remarkable? 

That  says  something  about  the  power 
to  govern  in  this  country,  does  it  not. 
and  about  where  it  resides? 

One-third  of  the  House  can  create  a 
terrible  crisis  because  two-thirds  can- 
not get  together  to  prevent  it. 

Mr.  Speaker,  I  will  tell  the  Members 
that  if  I  were  part  of  that  two- thirds,  I 
would  be  ashamed. 

Let  us  just  talk  about  what  the  (Mie- 
third  wants  that  is  so  terrible.  We  want 
to  create  a  little  presumption  In  favor 
of  fiscal  discipline.  I  repeat,  all  we  want 
to  do  is  to  create  a  presumption.  That  is 
all  we  can  do  short  of  a  constitutional 
amendment.  And  I  am  not  sure  that  such 
a  thing  can  be  effectively  designed,  but 
if  it  can.  perhaps  that  would  then  bring 
us  to  the  point  where  we  would  really 
be  without  discretion  and  would  have  to 
have  a  balanced  budget.  Until  that  time, 
all  we  can  do  is  create  a  presumption 
and  create  It  by  the  kind  of  amendment 
that  we  are  trying  to  add  to  the  debt 
ceiling  increase. 

What  Is  the  vote  that  is  coming  up? 
The  vote  that  is  coming  up  is  on  the 
previous  question.  It  is  not  even  a  vote 
on  the  debt  ceiling.  It  is  not  aimed  at 
the  debt  ceiling  vote,  but  at  the  issue  of 
a  balanced  budget.  Even  there,  it  would 
not  force  a  balanced  budget,  but  make 
it  easier  to  achieve  one. 

We  would  like  to  be  able  to  create 
that  presumption,  and  we  are  being  told 
in  different  ways,  "No,  we  can't  go  along 
with  that  because  it  might  impose  a 
presumption  in  favor  of  a  discipline  we 
don't  want  to  accept." 

Our    distinguished    Speaker    himself 
acknowledges   that   88   percent   of   the 
American  people  want  a  little  discipline 
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in  this  body.  Tet  all  this  squirming  is 
only  designed  to  avoid  the  public  will. 

We  all  know  that  the  politics  is  on  the 
side  of  a  little  fiscal  discipline.  Know- 
ing that,  as  good  politicians  you  on  the 
majority  side  want  to  let  as  many  of 
your  people  off  the  hook  as  possible,  and 
you  want  to  do  it  by  trying  to  shcune  a 
minority  of  one-third  into  giving  you  as 
many  votes  as  we  can  be  shamed  into 
giving  you.  Well,  we  are  not  buying  it. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Con- 
ablk)  has  consumed  4  minutes. 
•  Mr.  FRENZEL.  Mr.  Speaker,  as  usual, 
the  majority  party,  with  nearly  two- 
thirds  of  the  House,  is  blaming  the  one- 
third  minority  for  its  inability  to  pass 
the  debt  celling  amendments. 

The  majority  authorized  the  spending 
against  the  wishes  of  the  minority,  ap- 
propriated the  money  against  the  wishes 
of  the  minority,  and  now  wants  the 
minority  to  ball  it  out  by  helping  to  bor- 
row the  money  to  pay  for  the  spending. 

The  majority  has  refused  every  effort 
to  install  a  little  fiscal  responsibility  into 
our  budget  and  appropriation  process. 
But  the  very  people  who  vote  for  all 
the  big  spending  seem  afraid  to  vote  for 
the  borrowing  necessary  to  sustain  it. 

The  only  possible  way,  except  for  a 
constitutional  amendment,  to  put  some 
discipline  into  our  spending  would  have 
been  to  defeat  the  previous  question  and 
then  to  amend  the  resolution  to  provide 
for  a  balanced  budget  target  by  fiscal 
year  1981.  Because  the  majority  group 
here  cannot  stand  fiscal  discipline,  the 
chance  to  move  toward  the  balanced 
budget  has  again  been  lost. 

I  must  vote  against  the  resolution.  I 
am  not  anxious  to  precipitate  financial 
crises  for  our  country.  Rather  I  am  anx- 
ious to  prevent  further  financial  crises 
of  infiatlon  for  our  people.  I  mourn  the 
unwillingness  of  this  House  and  this 
Congress  to  stand  up  for  fiscal  responsi- 
bility. This  unusual  procedure  today 
gives  ample  evidence  of  that  unwllling- 
neas.  and  this  vote  clearly  identifies  the 
spenders.* 

The  SPEAKER  pro  tempore.  The 
ChAlr  recognizes  the  gentleman  from 
Missouri  (Mr.  Boluxc)  . 

Mr.  BOLLINO.  Mr.  Speaker,  may  I 
inquire  of  the  Chair  whether  the  minor- 
ity has  used  all  its  time? 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  advise  the  gentle- 
man that  the  minority  has  used  all  Its 
time.  The  gentleman  from  Missouri  (Mr. 
BoLUHc)  has  7  minutes  remaining. 
D  1355 

Mr.  BOLLINO.  Mr.  Speaker,  I  yield 
myself  the  balance  of  the  time,  and  I 
hope  not  to  use  all  of  it. 

Mr.  Speaker.  I  was  briefed  on  this  mat- 
ter late  last  week,  and  I  spent  the  week- 
end worrying  about  it.  I  have  been 
frightened  by  what  I  have  heard  and 
seen  in  this  Chamber.  I  do  not  think  I 
have  ever  cried  havoc  or  tried  to  scare 
anybody.  I  think  we  should  have  acted  on 
this  last  week.  But  we  did  a  check,  and 
we  found  that  we  would  be  badly  de- 
feated last  week.  It  was  the  better  part 
of  wisdom  to  postpone  it,  even  though 
we  knew  there  would  be  a  crisis. 


The  Speaker  spoke  rather  strongly 
about  that  crisis.  He  did  not  state  it  as 
strongly  as  it  could  be  stated,  because  no- 
body really  knows  whether  we  are  going 
to  rim  out  now  or  at  midnight  or  tomor- 
row. The  facts  are  that  last  week  the 
Secretary  of  the  Treasury  ordered  that 
12,600  million  in  refund  checks  not  be 
sent  on  Friday.  We  have  heard  about  the 
$50  some  million  that  was  held  in  con- 
nection with  the  Harrisburg  situation. 
The  margin  this  day.  if  they  are  right  in 
their  estimates,  sounds  like  a  lot  of 
money,  $1.3  billion,  but  their  margin  of 
error  is  $2  billon  on  a  daily  estimate. 
Tomorrow  we  will  be  in  default  by  $6.2 
billion,  according  to  the  estimate.  This  is 
not  a  crisis  that  we  tried  to  create.  This 
IS  a  crisis  which  grows  from  the  biparti- 
san, bicameral  legislative  process,  and  It 
Is  real. 

I  would  like  to  try  to  address  a  couple 
more  things  that  I  think  are  pertinent. 
The  only  difference  that  I  can  detect  on 
what  our  friends  on  the  left  seek  from 
the  present  statute,  the  so-called  Byrd 
balanced  budget  by  1981  amendment,  is 
the  numbers  of  how  many  are  necessary, 
what  percentage  is  necessary  to  trigger 
the  mechanism.  I  think  it  is  clear  that 
this  country  has  survived  rather  well 
through  majority  rule,  and  the  super  ma- 
jority, although  it  exists  under  certain 
special  circumstances,  does  not  make 
sense  In  terms  of  regular  legislative  proc- 
ess. 

I  would  like  to  address  myself  to  this 
business  of  partisanship,  to  this  business 
of  who  is  responsible.  I  have  had  a 
rather  long  career  here.  I  was  raised,  if 
you  want  to  put  it  that  way,  by  two  men, 
a  Republican  Speaker  and  a  Democratic 
Speaker. 

Of  course,  the  Democratic  Speaker 
had  a  little  more  influence  with  me  than 
Joe  Martin  did.  but  I  was  raised  with  the 
notion,  legislatively,  that  we  all  had  a 
responsibility,  regardless  of  whether  we 
were  in  the  majority  or  in  the  minority. 
I  have  served  in  the  minority.  On  a  great 
many  occasions  I  have  helped  provide 
the  majority  for  a  Republican  President 
enough  times  so  that  I  have  gotten  in 
trouble  on  the  Democratic  side.  And  I 
have  done  It  on  economic  issues,  on  de- 
fense issues  and  on  foreign  policy  issues 
across  the  board. 

Nobody  gives  up  their  full  responsibil- 
ity as  a  Representative  in  Congress  to 
a  party.  Nobody  is  anything  but  a  Con- 
gressman. And  I  really  have  been 
frightened,  as  I  looked  at  some  of  the 
faces.  I  know  how  strongly  many  of  my 
friends  over  there  feel,  and  I  sympathize 
with  them.  But  this  is  a  crisis.  It  is  not 
a  crisis  of  party;  it  is  a  crisis  of  the  coun- 
try. I  think  that  anybody  who  fails  to 
recognize  that  does  himself,  his  district 
and  his  country  a  disservice. 

Mr.  Speaker,  I  urge  the  Members  to 
support  ordering  the  previous  question. 
I  urge  an  enormous  vote  for  the  pas- 
sage of  the  resolution  that  then  comes 
next. 

::  1400 
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Mr.  BOLLINO.  Mr  Speaker,  I  ask 
unanimous  consent  that  all  Members 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution.  House  Resolution  183. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 

Mr.  BOLLINO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

Mr.  LATTA.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  216,  nays  160, 
not  voting  56,  as  follows : 


[Roll  No.  721 

YEAS— 216 

Addabbo 

Ford.  Mich. 

Myers,  Pa. 

Akaka 

Ford,  Tenn. 

Natcher 

Aibosta 

Fountain 

Neal 

Alexander 

Fowler 

Nedzl 

Ambro 

Frost 

Nelson 

Anderson, 

Fuqua 

Nowak 

Calif. 

Oarcla 

Oberstar 

Annunzlo 

Oaydos 

Obey 

Anthony 

Oephardt 

Ottlnger 

Ashley 

Olalmo 

Panetta 

Asp  in 

Olbbons 

Patten 

AuColn 

Olnn 

Patterson 

Bailey 

QUckman 

Pease 

Baldus 

Gonzalez 

Perkins 

Barnard 

Gore 

Peyser 

Barnes 

Gray 

Pickle 

Beard,  R.I. 

Ouarlnl 

Preyer 

Bellenson 

Gudger 

Price 

Benjamin 

HaU,  Ohio 

Rangel 

Bennett 

Hall.  Tex, 

Ratchford 

BevlU 

Hamilton 

Reuss 

Bingham 

HanJey 

Richmond 

Blanchard 

Harris 

Roberts 

Boggi 

Hawkins 

Rodlno 

Boland 

Hefner 

Roe 

Boiling 

Hlghtower 

Rose 

Boner 

Holland 

Rosenthal 

Bonlor 

Holtzman 

Rostenkowskl 

Bonker 

Howard 

Roybal 

Bowen 

Huckaby 

Rusao 

Brademas 

Hughes 

Sabo 

Brlnkley 

Hutto 

Scheuer 

Brodhead 

Jenrette 

Selberllng 

Brown.  Calif. 

Johnson.  Calif 

Shannon 

Burllson 

Jones,  N.C. 

Sharp 

Burton,  John 

Jones,  Okla. 

Simon 

Burton,  PhlUlF 

Jones.  Tenn. 

Slack 

Byron 

Kastenmeler 

Smith.  Iowa 

Carr 

Kazen 

Solarz 

Cavanaugh 

KUdee 

Spellman 

Chlsholm 

Kogovsek 

St  Germain 

Clay 

Kostmayer 

Stack 

Coelho 

LaFalce 

Stark 

Collins,  Dl. 

Leach.  La. 

Steed 

Gorman 

Lederer 

Stewart 

Cotter 

Lehman 

Stratton 

D'Amours 

Lei  and 

Studds 

E>anlelson 

Levltas 

Swift 

Daschle 

Lloyd 

Synar 

de  la  Qarza 

Long.  La. 

Traxler 

Derrick 

Lowry 

Udall 

Dicks 

Lvmdlne 

Ullman 

Dlggs 

McCormack 

Van  Deerlln 

Dlngell 

Magulre 

Vanlk 

Dixon 

Markey 

Vento 

Dodd 

Marks 

Walgren 

Downey 

Matsul 

Waxman 

Drlnan 

Mattox 

Weaver 

Duncan,  Oreg. 

Mavroules 

Welsa 

Eckhardt 

Mazzoll 

Whitley 

Edwards,  Calif. 

Mlkulskl 

Whltten 

Ertel 

Mlkva 

Williams.  Mont 

Evans,  Qa. 

Miller.  Calif. 

Wilson,  C.H. 

Evans,  Ind. 

Mlneta 

Wilson.  Tex. 

Fary 

Mlnlsh 

Wlrth 

Fascell 

Mitchell,  Md. 

Wolff,  N.Y. 

Pazlo 

Moakley 

Wolpe.  Mich. 

Perraro 

Moffett 

Wright 

Fisher 

Mollohan 

Tates 

Ptthlan 

Murphy,  ni. 

Young,  Mo. 

Fllppo 

Murphy,  N.Y. 

Zablockl 

Florlo 

Murphy,  Pa. 

Foley 

Murtha 
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Abdnor 
Andrews, 
N.  Dak. 
Applegate 
Archer 
BafallB 
Bauman 
Beard,  Tenn. 
Bereuter 
Bethune 
Bouquard 
Broomfleld 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Butler 
Campbell 
Carney 
Carter 
Cheney 
Clausen 
Cleveland 
Cllnger 
Coleman 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Coughlln 
Courier 
Crane.  Philip 
Daniel,  Dan 
Daniel,  R.  W. 
Dannemeyer 
Davis.  Mich. 
Deckard 
Derwlnskl 
Devlne 
Dickinson 
Donnelly 
Dornan 
Dougherty 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Evans,  Del. 
Fenwlck 
Flndley 
Forsythe 


NAYS— 180 
Prenzel 
Oilman 
Gingrich 
Oradlson 
Gramm 
Oraasley 
Green 
Grlsham 
Hagedorn 
Hanuner- 

schmldt 
Hance 
Hansen 
Heckler 
HUlU 
Hlnaon 
HoUenbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 

Johnson,  Colo. 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarslno 
Latta 

Leach.  Iowa 
Leath,  Tex. 
Lee 
Lent 
Lewis 
Livingston 
Loefller 
Lott 
Lujan 
Lungren 
McClory 
McDade 
McDonald 
Madlgan 
Marlenee 
Marriott 
Martin 
Mica 

Miller,  Ohio 
Mitchell.  NY. 
Montgomery 


Moore 

Moorhead. 

Calir. 
Myers,  Ind. 
Nichols 
O'Brien 
Pashayan 
Paul 
PurseU 
Quayle 
QuUIen 
Regula 
Rlnaldo 
Rltter 
Robinson 
Roth 
Rudd 
Santinl 
Sawyer 
Schroeder 
Schulze 
Sebellus 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Smith,  Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Stenbolm 
Stump 
Symms 
Thomas 
Treen 
Trlble 
Vander  Jagt 
Volkmer 
Walker 
Wampler 
Watklns 
White 
Whitehurst 
Wilson,  Bob 
Winn 
Wyatt 
Wydler 
Yatron 

Young,  Alaska 
Young,  Fla. 


NOT  VOTING — 56 


Anderson,  HI. 

Andrews.  N.C. 

Ashbrook 

Atkinson 

Badham 

Bedell 

Blaggl 

Breaux 

Brooks 

Chappell 

Conyers 

Crane.  Daniel 

Davis,  S.C. 

Dellums 

Edgar 

Fish 

Flood 

Goldwater 

Ooodllng 


Quyer 

Harkin 

Harsba 

Heft  el 

Jenkins 

Long,  Md. 

Luken 

McCloskey 

McEwen 

McHugh 

McKay 

McKlnney 

Mathls 

Michel 

Moorhead,  Pa. 

Mottl 

Nolan 

Oakar 

Pepper 


Prltchard 

Rahall 

Rallsback 

Rhodes 

Rousselot 

Runnels 

Satterfleld 

Skelton 

Staggers 

Stockman 

Stokes 

Tauke 

Taylor 

Thompson 

Whlttaker 

Williams,  Ohio 

Wylle 

Zeferettl 


D   1415 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  McHugh  for,  with  Mr.  Mottl  against. 

Mr.  Pepper  for,  with  Mr.  Chappell  against. 

Mr.  Jenkins  for.  with  Mr.  Runnels  against. 

Mr.  Rahall  for,  with  Mr.  Atkinson  against. 

Mr.  Flood  for.  with  Mr.  Rhodes  against. 

Mr.  Blaggl  for,  with  Mr.  Michel  against. 

Mr.  Dellums  for,  with  Mr.  Whlttaker 
against. 

Mr.  Conyers  for,  with  Mr.  Tauke  against. 
Mr.   Moorhead  of   Pennsylvania   for.   with 
Mr.  Anderson  jf  Illinois  against. 
Mr.  Nolan  for,  with  Mr.  Ouyer  against. 
Ms   Oakar  for.  with  Mr.  Taylor  against. 
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Mr.    Staggers    for.    wltb    Mr.    Rousselot 

against. 
Mr.  Stokes  for,  with  Mr.  Ashbrook  against 
Mr.    Thompson    for,    with   Mr.   Daniel   B. 

Crane  against. 

Mr.  Luken  for,  with  Mr.  Qoldwater  against. 
Mr.  Bedell  for,  with  Mr.  Williams  of  Ohio 
against. 
Mr.  Edgar  for,  with  Mr.  Ooodllng  against. 
Mr.  McKay  for,  with  Mr.  Wylie  against. 
Mr.  Skelton  for,  with  Mr.  Fish  against. 

Until  further  notice: 

Mr.  Brooks  with  Mr.  Breaux. 

Mr.  Harkin  with  Mr.  Heftel. 

Mr.  Satterfleld  with  Mr.  Zeferettl. 

Mr.  Mathls  with  Mr.  Long  of  Maryland. 

So  the  previous  question  was  ordered 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  in  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  appear 
to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  209,  nays  165, 
not  voting  58,  as  follows : 

[Roll  No.  73] 
YEAS— 209 


Addabbo 

Akaka 

Alexander 

Annunzlo 

Anthony 

Applegate 

Ashley 

Aspln 

AuColn 

Bailey 

Baldus 

Barnard 

Barnes 

Bellenson 

Benjamin 

Bennett 

BevlU 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Brademas 

Brlnkley 

Brodhead 

Brown,  Calif. 

Burllson 

Burton,  Phillip 

Byron 

Carr 

Cavanatigh 

Chlaholm 

Clay 

Coelho 

Collins,  ni. 

Conte 

Corman 

Cotter 

Daniel  son 

Daschle 

de  la  Oarza 

Derrick 

Derwlnskl 

Dicks 

Dlggs 

Dlngell 

Dixon 

Dodd 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 


Eckhardt 

Edwards.  Calif. 

Ertel 

Fary 

Fascell 

Fazio 

Ferraro 

Fisher 

Florlo 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fowler 

Frost 

Fuqua 

Garcia 

Gephardt 

Glalmo 

Gibbons 

Glnn 

Gllckman 

Gonzalez 

Gore 

Gramm 

Gray 

Green 

Guarlnl 

Gudger 

Hall,  Ohio 

Hall,  Tex. 

HamUton 

Hance 

Hanley 

Harris 

Hawkins 

Hefner 

Hlghtower 

Holland 

Holtzman 

Howard 

Hughes 

Hutto 

Jenrette 

Johnson, 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Kastenmeler 

Kazen 

KUdee 

Kogovsek 

Kostmayer 

LaFalce 

Leach,  La. 

Lederer 


,  Calif. 


Lehman 

Leland 

Long,  La. 

Lowry 

Luken 

Lundlne 

McCormack 

Magulre 

Markey 

Marks 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Mlkulskl 

Mlkva 

MUler,  Calif. 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Moakley 

Moffett 

Mollohan 

Murphy,  m. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Pa. 

Natcher 

Nedzl 

Nelson 

Nowak 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Rangel 

Ratchford 

Reuss 

Richmond 

Roberts 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 


Roybal 

Steed 

Ruaao 

Stenholzn 

Weaver 

Sabo 

Stewart 

Whitley 

Scheuer 

Stratton 

Whltten 

Selberllng 

Studds 

WUllama.  Mont 

Shannon 

Swift 

WUK>n.  C.  H. 

Sharp 

Synar 

WUaon.  Tex. 

Simon 

Traxler 

Wlrth 

Slack 

Udall 

Wolff,  N.Y. 

Smith,  Iowa 

Oilman 

Wolpe,  Mich. 

Solarz 

Van  Deerlln 

Wright 

Spellman 

Vanik 

Wyatt 

St  Germain 

Vento 

Yatea 

suck 

Volkmer 

Zablockl 

Stark 

Walgren 
NAYS— 166 

Abdnor 

Flndley 

Martin 

Ambro 

Flthlan 

MUler,  Ohio 

Anderson, 

Fllppo 

Mitchell,  N.Y. 

Calif. 

Forsythe 

Montgomery 

Andrews, 

Fountain 

Moore 

N.Dak. 

Frenzel 

Moorhead, 

Archer 

Gaydos 

Calif. 

Bafalls 

Oilman 

Myers,  Ind. 

Bauman 

Gingrich 

Neal 

Beard.  R.I. 

Gradlson 

Nichols 

Beard,  Tenn. 

Grassley 

O'Brien 

Bereuter 

Grlsham 

Bethune 

Guyer 

Paul 

Bouquard 

Hagedorn 

Pursell 

Bowen 

Hammer- 

Quayle 

Broomfleld 

scbmldt 

QuUlen 

Brown,  Ohio 

Hansen 

Regula 

BroyhiU 

Heckler 

Rlnaldo 

Buchanan 

HUlis 

Rltter 

Burgener 

Hinson 

Robinson 

Burton.  John 

HoUenbeck 

Roth 

Butler 

Holt 

Rudd 

Campbell 

Hopkins 

Santinl 

Carney 

Horton 

Schroeder 

Carter 

Hubbard 

Schulze 

Cheney 

Huckaby 

Sebellus 

Clausen 

Hyde 

Sensenbrenner 

Cleveland 

Ichord 

Shelby 

Cllnger 

Ireland 

Shumway 

Coleman 

Jacobs 

Shuster 

Collins,  Tex. 

Jeffords 

Smith,  Nebr. 

Conable 

Jeffries 

Snowe 

Corcoran 

Jones,  Tenn. 

Snyder 

Coughlln 

KeUy 

Solomon 

Courier 

Kemp 

Spence 

Crane,  Philip 

Kindness 

Stangeland 

D'Amours 

Kramer 

Stanton 

Daniel,  Dan 

Lagomarslno 

Stump 

Daniel,  R.  W. 

Latta 

Symms 

Dannemeyer 

Leach,  Iowa 

Thomas 

Davis.  Mich. 

Leath,  Tex. 

Treen 

Deckard 

Lee 

Trlble 

Devlne 

Lent 

Vander  Jagt 

Dickinson 

Levltas 

Walker 

Donnelly 

Lewis 

Wampler 

Dornan 

Livingston 

Watklns 

Duncan,  Tenn 

Lloyd 

Weiss 

Early 

Loeffler 

White 

Edwards.  Ala. 

Lott 

Whitehurst 

Edwards.  Okla 

LuJan 

WUson.  Bob 

Einery 

Lungren 

Winn 

English 

McClory 

Wydler 

Erdahl 

McDade 

Yatron 

Erlenborn 

McDonald 

Young,  Alaska 

Evans,  Del. 

Madlgan 

Young,  Fla. 

Evans,  Ind. 

Marlenee 

Fenwlck 

Marriott 

NOT  VOTINO— 68 

Aibosta 

Ooodllng 

Rallsback 

Anderson.  111. 

HarkU) 

Rhodes 

Andrews,  N.C. 

Hareha 

Rousselot 

Ashbrook 

Heftel 

Runnels 

Atkinson 

Jenkins 

Satterfleld 

Badham 

Long.  Md. 

Sawyer 

Bedell 

McCloskey 

Skelton 

Blaggl 

McEwen 

Staggers 

Breaux 

McHugh 

Stockman 

Brooks 

McKay 

Stokes 

Chappell 

McKlnney 

Tauke 

Conyers 

Mathls 

Taylor 

Crane,  Daniel 

Michel 

Thompson 

Davis,  S.C. 

Moorhead,  Pa. 

Whlttaker 

Dellums 

Mottl 

WUllama,  Ohio 

Edgar 

Nolan 

Wylle 

Evans,  Ga. 

Oakar 

Young,  Mo. 

Fish 

Pepper 

Zeferettl 

Flood 

Prltchard 

Goldwater 

Rahall 

D  1430 
The  Clerk   announced  the  following 
pairs : 
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On  this  vote : 


Ur.  HcHugh  for.  with  Mi.  Cbapp«ll  agaiiut. 

Mr.  Papper  for,  with  Mr.  Mottl  against. 

Mr.  Blaggl  for.  with  Mr.  Atkliuon  against. 

Mr.  Jenkins  for.  with  Mr.  Runnels  against. 

Mr.  Flood  for,  with  Mr.  Tauke  against. 

tdx.  Rahall  for,  with  Mr.  Michel  against. 

Mr.  Staggers  for.  with  Mr.  Anderson  of 
Illinois  against. 

Mr.  Stokes  for.  with  Mr.  Taylor  against. 

Mr.  Dellums  for.  with  Mr  Wblttaker 
against. 

Mr.  Thompson  for,  with  Mr  Wylle  against. 

Mr.  Skelton  for.  with  Mr.  Williams  of  Ohio 
agaliut. 

Ms.  Okkar  for,  with  Mr.  Daniel  B.  Crane 
against. 

Mr.  Moorhead  of  Pennsylvania  for,  with 
Mr.  Badham  against. 

Mr.  Nolan  for,  with  Mr.  Ashbroolc  against. 

Mr.  Heftel  for,  with  Mr.  Rousselot  against. 

Mr.  Conyera  for.  with  Mr.  Ooldwater 
against. 

Mr.  McKlnney  for,  with  Mr.  Sawyer  against 

Mr.  Mckay  for.  with  Mr.  McCloskey  against. 

Until  further  notice : 
Mr.  Albosta  with  Mr.  Bedell. 
Mr.  Brooks  with  Mr.  Breauz. 
Mr.  Harkln  with  Mr.  Long  of  Maryland 
Mr.  Davis  of  South  Carolina  with  Mr  Sat- 
terfleld. 
Mr.  Edgar  with  Mr  Zeferettl. 
Mr.  Mathls  with  Mr.  Evans  of  Oeorgla. 

Mr.  Dk  LA  OARZA  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
Uble. 


PERSONAL  EXPLANATION 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker.  I  was 
granted  leave  to  be  absent  from  the  ses- 
sion of  the  House  held  on  Thursday. 
March  15,  1979.  in  order  to  attend  a 
family  fimeral. 

Had  I  been  present.  Mr.  Speaker,  I 
would  have  voted  against  the  previous 
question  on  House  Resolution  158.  the 
rule  to  accompany  H.R.  2534.  the  debt 
limit  Increase  bill.  I  was,  in  fact,  paired 
against  the  motion.  I  would  have  voted 
against  the  motion  in  order  to  allow  the 
consideration  of  alternative  versions  of 
the  bill  which  eventually  did  pass  the 
House. 

I  would  also  have  voted  against  the 
bill  on  final  passage.  Mr.  Speaker.  In- 
creasing the  debt  limit  year  after  year 
only  allows  us  a  temporary  escape  from 
facing  a  fundamental  fact  of  life — we 
cannot  go  on  forever  spending  more  than 
we  take  in.  I  was  also  paired  against  that 
bin. 


VACATINO   SPECIAL   ORDER 

Mr.  OILMAN.  Mr.  Speaker,  I  wish  to 
withdraw  the  special  order  that  had  been 
granted  for  tomorrow. 

The  SPEAKER.  The  gentleman's  re- 
quest will  appear  In  the  Rzcoro. 


D  1*35 

NATION  FACED  WITH  CRITICAL 

DECISIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  RrrrxR)  is 
recognized  for  5  minutes. 

Mr.  RTTTER.  Mr.  Speaker,  the  recent 
accident  at  the  nuclear  reactor  at  Three 
Mile  Island,  Pa.,  has  brought  into  sharp 
and  dramatic  focus  the  fact  that  our  Na- 
tion is  faced  with  critical  decisions  about 
real-life  risks  and  choices,  not  just  ab- 
stracts. 

In  the  case  of  nuclear  power,  those 
decisions  boil  down  to  a  question  of  how 
we  should  balance  the  dangers  of  a  par- 
ticular energy  source  against  the  dangers 
of  other  sources,  and  the  dangers  of  not 
having  energy  at  all.  As  a  result  of  what 
happened  at  Three  Mile  Island,  we  will 
certainly  see  a  long,  intensive,  and  seri- 
ous national  debate  about  the  compara- 
tive risks  of  nuclear  power  and  its  alter- 
natives. 

As  the  Washington  Post  so  well  put  it 
in  an  April  1  editorial,  the  choices  that 
confront  us  can  be  described  as  "the 
ethics  of  risk." 

If  any  good  can  come  out  of  the  Three 
Mile  Island  accident,  it  is  this  new  aware- 
ness of  the  need  for  Americans  and  their 
Government  to  more  openly  debate  the 
comparative  risks  of  different  energy  al- 
ternatives. 

Yet  I  would  suggest,  Mr.  Speaker,  that 
the  legacy  of  Three  Mile  Islanfl  can  be 
more  than  just  an  increased  awareness  of 
the  ethics  of  choosing  between  energy 
risks.  Because  the  fact  is  that  energy  Is 
by  no  means  the  only  area  in  which  a 
more  open,  commonsense  balancing  of 
risks  will  lead  to  more  healthy  decision- 
making. The  same  applies  tc  areas  like 
environment,  nutrition,  health,  safety, 
and  economics. 

What  I  am  suggesting.  Mr.  Speaker,  is 
that  Three  Mile  Island  is  a  o/mbol  and 
that  we  can  turn  it  to  our  advantage,  as 
a  society  for  the  common  good.  It  can  be 
a  symbol  of  the  need  to  put  comparative 
risks  of  Qovemment  actions — in  many 
areas — on  the  table,  in  plain  terms,  so  the 
public  can  help  their  Government  make 
the  right  choices. 

Toward  that  end  I  Introduced  on 
March  15  a  bill  that  would  require  the 
Environmental  Protection  Agency  and 
the  Food  and  Drug  Administration  to 
balance  risks  likely  to  result  from  pro- 
posed regulations  before  imposing  them. 

In  light  of  the  events  at  Three  Mile 
Island,  I  am  today  introducing  the  same 
legislation  to  apply  specifically  to  the 
Nuclear  Regulatory  Commission. 

Quite  simply,  my  legislation  will  re- 
quire the  NRC  to  give  the  public  a  better 
chance  to  know  the  alternatives  before 
it  takes  an  action  affecting  our  energy 
future  and  public  safety.  It  is  designed 
to  open  up  the  NRC  decisionmaking 
process  to  the  view  of  the  people  who 
have  most  at  stake — the  public. 

There  Is  no  doubt  in  my  mind  that, 
with  the  f8u:ts  about  comparative  risks 
on  the  table,  in  understandable  terms, 
the  public  will  be  much  better  equipped 


to  help  their  Government  balance  risks 
and  choose  between  energy  alternatives 
than  has  been  the  case  thus  far.  I  am 
afraid  that  lately,  too  often,  our  Oov- 
ernment  has  fallen  into  the  habit  of  as- 
suming that  critical  decisions  belong 
only  to  the  regulators  and  the  special 
interests  who  have  access  to  them.  As 
the  post  pointed  out,  "there  are 
larger  •  •  •  decisions  to  be  made  here 
than  the  NRC's  engineers  and  regulators 
can  be  expected  to  approach." 

Speaking  as  one  who  has  a  scientific 
backgroimd  myself,  I  heartily  agree. 
These  choices  are  too  important  to  be 
left  to  the  Government's  experts  alone. 

So.  Mr.  Speaker,  I  invite  my  colleagues 
to  join  me  in  the  effort,  through  this 
"comparative  risk "  legislation,  to  inject 
a  new  openness  into  our  decisionmaking 
about  risks  and  choices.  If  we  do  so,  we 
will  have  turned  Three  Mile  Island  into 
the  beginning  of  something  positive. 


D  1440 
PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  (Mrs.  Pen- 
wicK )  is  recognized  for  5  minutes. 
•  Mrs.  FENWICK.  Mr.  Speaker,  when 
the  House  passed  House  Resolution  116 
on  March  20.  1979.  authorizing  the  Select 
Committee  on  Committees,  my  vote  was 
not  recorded.  I  opposed  the  resolution  at 
the  time,  in  the  floor  debate,  and  should 
have  been  recorded  as  voting  "no".  If  my 
vote  had  been  recorded,  the  final  vote 
would  have  been  208  to  201  In  favor  of 
the  resolution.* 
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BILL  SIMON— INFLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Collins)  Is  recog- 
nized for  10  minutes. 
•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  average  man  on  the  street  is  worried 
about  inflation.  Inflation  is  stifling  his 
life.  He  does  not  understand  that  over- 
spending in  Congress  resulting  in  big 
deficits  has  caused  his  cost  of  living  to 
rise  so  fast. 

With  the  present  administration  we 
lost  the  services  of  Bill  Simon  as  Secre- 
tary of  the  Treasury.  Simon  will  go  down 
in  history  along  with  Alexander  Hamil- 
ton as  our  greatest  Secretaries  of  the 
Treasury.  When  Bill  Simon  spoke  as 
Chairman  of  the  Economic  Policy  Board, 
he  always  said  to  get  on  with  a  balanced 
budget.  We  miss  Bill  Simon  in  Washing- 
ton. Simon's  brain,  delightful  smile, 
friendly  personality,  and  outspoken 
Americanism  are  needed  in  the  Capitol 
today. 

I  was  proud  to  see  the  Smith  Kline  Co. 
run  a  full  page  ad  In  the  Wall  Street 
Journal  and  state  Bill  Simon's  views  on 
the  cause  of  inflation.  More  business 
should  sound  off. 

There  was  so  much  commonsense  in 
Bill's  quotes  and  statements.  Let  me  just 
call  five  paragraphs  to  your  attention. 
He  quotes  Lenin  and  Keynes.  Then  we 


hear  some  of  Bill  Simon's  economics. 
Will  America  wake  up?  Here  are  some 
Simon  thoughts  to  consider: 

"The  best  way  to  destroy  the  capitalist 
system  Is  to  debase  the  currency." — Niko- 
lai Lenin. 

■  By  a  process  of  InSatlon.  governments 
can  confiscate,  secretly  and  unobserved,  an 
important  part  of  the  wealth  of  their  citi- 
zens. By  this  method  they  not  only  confis- 
cate, but  they  confiscate  arbitrarily;  and 
while  the  process  Impoverishes  many.  It  ac- 
tually enriches  some.  .  .  .  There  Is  no  subtler, 
no  surer  means  of  overturning  the  existing 
basis  of  society  than  to  debauch  the  cur- 
rency. The  process  engages  all  the  hidden 
forces  of  economic  law  on  the  side  of  de- 
struction and  does  It  In  a  manner  that  not 
one  man  In  a  million  Is  able  to  diagnose." — 
John  Maynard  Keynes. 

Since  1930,  government  spending  at  all 
le.els  has  risen  from  ten  p>ercent  to  forty 
percent  of  total  national  Income.  The  Fed- 
eral government  has  already  become  the 
dominant  force  In  our  society.  It  Is  the  big- 
gest single  employer,  the  biggest  consumer 
and  the  biggest  borrower. 

The  average  American  must  now  work  un- 
til mid-May  of  each  year  to  pay  Federal,  state 
and  local  taxes.  But  burdensome  taxation 
and  debt  are  only  two  of  the  Federal  gov- 
ernment's three  ways  of  sustaining  Its  point- 
less spending  spree.  The  third  Is  printing 
money. 

The  answer  lies  in  human  nature — In  the 
same  Immense  forces  of  self-Interest  that 
the  free  enterprise  system  benignly  chim- 
nels  into  the  creation  of  wealth.  It  lies,  spe- 
cifically, in  insatiable  appetites  for  power 
and  position — the  appetites  of  politicians 
who  hold  that  nobody  was  ever  reelected  by 
promising  less,  and  who  have  discovered 
that  popular  spending  need  not  be  financed 
with  unpopular  new  taxes  as  long  as  there 
is  deficit  spending,  money  creation,  and  the 
resultant  cruel  and  hidden  tax  of  Inflation. 

We  must  make  all  Americans  aware  of  the 
fact  that  the  fundamental  guiding  principles 
of  American  life  have  been  reversed,  and 
that  we  are  careening  with  frightening  speed 
toward  socialism  and  away  from  Individual 
sovereignty,  towaid  centralized  coercion  and 
away  from  free  choice. 9 


WHO  IS  TO  BLAME  FOR  INFLATION? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  understand- 
ing what  causes  inflation  is  essential  be- 
fore we  can  correct  the  Nation's  economic 
problems.  This  noon  I  participated  in  a 
public  policy  seminar  on  the  subject, 
sponsored  by  the  Brookings  Institution, 
and  I  would  like  to  share  some  observa- 
tions on  inflation  with  my  colleagues: 
Remarks  or  Congressman  Jack  Kemp  of  New 
York  Before  a  Brookings  Institution 
Seminar  on  Public  Policy.  April  2.  1979 
"Who  is  to  blame  for  inflation?"  Many 
people  in  and  out  of  government  have  some 
rather  definite  ideas  on  the  question,  but 
the  answers  depend  on  whom  you  ask.  Busi- 
ness blames  labor.  Labor  blames  business. 
Consumers  blame  OPEC.  Some  economists 
blame  consumers. 

If  you  feel  confused,  you're  in  good  com- 
pany. Treasury  Secretary  Blumenthal  has  ex- 
plained that  "inflation  Is  caused  by  a  num- 
ber of  factors  that  act  together  and  Interact 
In  strange  and  mysterious  ways." 

The  administration  has  determined  that 
everybody  Is  to  blame  for  Inflation.  President 


Carter  summed  up  this  belief  last  week  when 
he  said  that  Februarys  Inflation  rate  of  14.4 
percent  Is  "a  warning  and  a  message  to  gov- 
ernment, business,  labor  and  consumers :  this 
must  be  a  time  of  restraint." 

In  other  words,  we  have  inflation  because 
too  many  workers  are  working  too  much, 
business  Is  doing  too  much  business,  con- 
sumers are  consuming  too  much,  producers 
are  producing  too  much.  And  besides,  cer- 
tain commodity  prices  seem  to  be  rising  spon- 
taneously. 

The  administration's  answer  to  inflation  Is 
perfectly  logical,  given  its  premise.  Everybody 
should  do  less  of  whatever  it  is  they're  do- 
Inj.  Slow  down  the  economy  until  Inflation 
subsides. 

TTiere  are  many  examples  of  this  Idea  In 
practice  already.  Let  me  give  a  few.  Housing 
starts  have  dropped  recently  by  one-third, 
from  an  annual  rate  of  2.1  million  to  1.4 
million,  the  result  of  a  deliberate  efl'ort  to 
slow  down  the  housing  industry  The  admin- 
istration has  made  money  market  certifi- 
cates less  attractive  than  Treasury  bills,  and 
thereby  dried  up  much  of  the  saving  avail- 
able for  housing  loans.  President  Carter  ex- 
plained the  reasoning  at  his  press  conference 
last  week:  "We  have  sustained  in  the  last 
couple  of  years  a  very  high  level  of  home  con- 
struction, about  2.2  minion  homes  per  year. 
and  because  of  the  demand  for  houses,  we're 
Just  short  of  supply."  The  funny  thing  is. 
when  housing  starts  dropped  in  February, 
housing  prices  Jumped  by  the  biggest  amount 
since  the  beginning  of  the  last  recession. 

Second,  the  Wall  Street  Journal  ran  a  story 
a  couple  of  weeks  ago  outlining  the  adminis- 
tration's thesis  that  a  falling  stock  market 
Is  antl-lnflationary.  According  to  an  un- 
named administration  economist,  when  the 
stock  market  falls,  it's  a  good  thing,  because 
"falling  stock  prices  "reduce  wealth'  and 
leave  people  less  to  spend,  "so  you  still  work 
through  the  stock  market  to  get  at  the  con- 
sumer." " 

Third,  we  are  all  familiar  with  the  admin- 
istration's campaign  to  hold  down  real  wages. 
Adam  Smith  grasped  the  general  idea  when 
he  wrote  "Whenever  the  law  has  attempted 
to  regulate  the  wages  of  workmen,  it  has  al- 
ways been  to  lower  them  rather  than  to  raise 
them."  Alfred  Kahn  has  said  that  even  If 
everyone  goes  along  with  the  administra- 
tion's seven-percent  solution,  workers  will 
have  to  accept  real  cuts  in  pay  for  several 
months;  Barry  Bosworth  has  warned  that, 
assuming  compliance  with  the  antl-lnfiation 
program  workers  cannot  look  forward  to  any 
increases  In  real  wages  "'for  the  next  several 
years." 

The  notion  that  foregoing  real  wage  in- 
creases win  stop  inflation  tends  to  puzzle  the 
factory  workers  In  my  district,  who.  by  this 
definition,  have  been  fighting  inflation  since 
1968.  That's  the  last  time  they  had  a  real 
raise  In  take-home  pay  without  losing  it  all 
to  bracket  creep.  Nationally,  the  real  take- 
home  pay  of  the  average  worker  is  lower  to- 
day than  in  1972. 

Fourth,  a  lot  of  businessmen  went  along 
with  the  administration's  guidelines  when 
they  were  first  announced — especially  the 
wage  guidelines.  About  a  week  ago.  they 
learned  that  the  administration  now  has  its 
eye  on  profits,  too.  Hamilton  Jordon  raised 
an  uproar  over  the  fact  that  if  profits  had 
risen  during  all  of  1978  at  the  rate  they  did 
in  the  fourth  quarter,  profits  would  have  in- 
creased 44.8  percent.  Of  course,  they  didn't 
What  struck  me  about  the  Commerce  Depart- 
ment's figures  was  not  how  good,  but  how 
bad  they  were.  Despite  a  good  fourth  quarter, 
business  profits  In  1978.  adjusted  for  phony 
Inventory  appreciation  and  underdeprecla- 
tlon  of  capital  actually  fell  4.6  percent  after 
taxes,  while  retained  earnings  available  after 
dividends  for  reinvestment  fell  17.1  percent 
In  real  terms. 


Finally,  we  seem  to  be  entering  another 
phase  of  blaming  our  economic  problems  on 
OPBC.  Barry  Bosworth  was  quoted  yesterday 
as  saying,  rather  pointedly,  that  the  govern- 
ment Is  at  the  mercy  of  other  countries  In 
determining  our  economic  policy.  This  Is 
puzzling  to  a  country  like  Saudi  Arabia, 
which  knows  that  when  oil  prices  are  quoted 
In  dollars  which  have  a  half-life  of  seven 
years.  It  Is  abstird  to  say  that  raising  oil 
prices  causes  Inflation. 

In  fact,  when  prices  are  set  quarterly  or 
yearly  by  Heads  of  State.  Instead  of  dally 
by  the  market.  It  means  that  h&rd  currency 
countries  like  Germany  and  Japan  are  get- 
ting some  free  oil  as  the  doUar  depreciates 
between   price-fixings. 

I  must  point  out  that  a  lot  of  pe<^le  agree 
with  the  administration's  Ideas  on  Inflatloii. 
Yesterday's  New  York  Times,  for  example, 
called  the  second  successive  decline  In  the 
index  of  leading  economic  Indicators  "a 
good  piece  of  economic  news  for  the  admin- 
istration .  .  .  perhaps  signaling  a  hoped-for 
slowdown  In  the  economy." 

And  the  chief  economist  of  the  National 
Association  of  Manufacturers  goes  even  fur- 
ther. Oeorge  Hagedorn  was  quoted  recently 
as  saying  that  a  slowdown  would  be  ineffec- 
tive in  stopping  inflation,  and  that  recession 
Is  the  only  cure  for  Inflation.  "There's  no 
other  way  to  do  It."  he  said.  "We  have  to  go 
through  a  painful  period  If  we  are  going  to 
stop  Inflation." 

So  not  many  eyebrows  were  raised  at  Presi- 
dent Carter's  reply  last  week  to  a  woman 
from  Michigan  who  asked  him  why  the  ad- 
ministration blames  Inflation  on  workers  and 
business.  She  said,  "doesn't  the  primary  re- 
sponsibility for  inflation  really  lie  with  the 
Federal  Government  and  Just  filter  down  to 
the  rest  of  us?" 

President  Carter  replied,  "The  answer  Is 
no." 

This  simply  is  not  true.  The  answer  Is 
yes. 

Inflation  is  not  caused  by  workers  working, 
business  doing  business,  consumers  consum- 
ing, or  producers  producing.  Wages,  prices 
and  profits  don't  cause  Inflation  any  more 
than  wet  streets  cause  rain. 

Inflation  is  a  monetary  phenomenon.  Ris- 
ing prices  are  caused  by  a  rise  in  the  supply 
of  money  relative  to  the  supply  of  goods. 
Even  the  administration  knows  this.  Alfred 
Kahn  said  recently:  "Nobody  denies  we  could 
stop  Inflation  in  its  tracks  if  we  were  willing 
to  cut  the  rate  of  growth  In  the  money 
supply  and  tighten  Federal  spending.  But 
that  would  cause — as  far  as  we  can  tell — 
serious  unemployment." 

The  problem  Is  not  flnding  out  what  causes 
Inflation.  Inflation  is  the  Government's  fail- 
ure to  maintain  the  value  of  its  currency.  The 
question  is  not  whether  we  can  stop  Infla- 
tion, but  whether  we  can  restore  a  non-In- 
flationary monetary  policy  without  unaccept- 
able social  costs. 

The  answer  is:  Tes — In  fact,  we  could  im- 
prove the  general  welfare  with  a  non-infla- 
tionary money  policy — but  not  with  the 
administration's  approach. 

The  Phillips-curve  tradeoff  between  In- 
flation and  unemployment  is  not  an  economic 
law,  but  a  consequence  of  our  economic 
policies. 

To  put  It  simply,  we  have  our  fiscal  and 
monetary  policies  backwards.  Monetary  policy 
is  supposed  to  prevent  inflation,  and  fiscal 
policy  is  supposed  to  provide  Incentives  for 
economic  growth.  Instead,  our  high  tax  rttes 
and  burdensome  regulations  are  slowing 
down  economic  growth  and  increasing  the 
demand  for  spending  on  social  welfare  oro- 
grams.  This  leaves  our  monetary  authorities 
to  try  and  compensate  for  stagnation  by 
inflating  the  money  supply. 
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Recession  Is  not  tbe  answer  to  inflation 
Slowing  down  the  economy  will  not  stop  ii.- 
flation.  If  re  reduce  botb  supply  and  de- 
mand by  tbf  same  amount,  we  will  have  less 
of  everything  except  inflation.  Our  ivsrst 
Inflation  in  three  decades  took  place  pre- 
cisely at  the  depth  of  the  last  reces- 
sion. Is  It  any  coincidence  that  the 
Inflation  rate  has  spurted  from  9  percent  to 
14  percent  precisely  In  tbe  time  that  the 
economy's  growth  has  slowed  from  nearly 
7  percent  in  tbe  last  quarter  of  1978  to  only 
a  percent  In  tbe  first  quarter  of  1979? 

Restraining  money  creation  and  the  ex- 
cessive growth  of  Federal  spending  is  a  good 
Idea,  but  the  idea  is  also  catching  on  In 
both  academic  and  political  circles  that  we 
can  reduce  Inflation  by  Increasing  produc- 
tion and  supply.  We  can  produce  our  way 
out  of  Inflation. 

One  of  the  most  encouraging  pieces  of  evi- 
dence of  thla  change  In  economic  thought  Is 
contained  In  tbe  Joint  economic  report  of 
1979 — the  first  consensus  report  of  tbe  Joint 
Economic  Committee  in  30  years.  To  quote 
Senator  Lloyd  Bentsen.  tbe  committee  chair- 
man: 

"This  report  lUustrmtes  an  emerging  con- 
sensus in  the  committee  and  In  the  coun- 
try that  the  Federal  Oovemment  needs  to 
put  Its  financial  house  In  order  and  that  tbe 
major  challenges  today  and  for  tbe  foresee- 
able future  are  In  the  supply  side  of  tbe 
economy.  Tbe  report  focuses  on  tbe  under- 
lying Issue  of  the  capacity  of  tbe  economy 
over  tbe  long  run  to  Increase  tbe  standard 
of  living  for  tbe  average  American  who  wants 
to  work,  and  to  belp  bold  down  tbe  cost  of 
living  by  Increasing  tbe  goods  on  the  shelves 
of  the  nation's  businesses." 

This  report  captures  tbe  essence  of  tbe 
economic  debate  In  Congress  last  year,  and 
outlines  tbe  subject  of  debate  In  tbe  9eth 
Congress.  The  extraordinary  consensus  of  the 
Joint  Economic  Committee  establishes  the 
fact  that  we  c*n  reduce  Inflation  by  encour- 
aging the  supply  side  of  tbe  economy.  I  am 
extremely  enthusiastic  about  this  emerging 
consensus.  This  years  debate  will  center.  I 
believe,  on  the  best  methods  for  encouraging 
supply.  On  this  question  there  Is  still  some 
disagreement. 

The  Joint  economic  committee  recom- 
mended Ux  breaks  for  business,  but  not  for 
Individuals.  This  was  apparently  based  on 
tbe  belief  that  cutting  Ux  rates  for  business 
would  encourage  capital  formation  and  In- 
crease supply,  while  cutting  tax  rates  for  In- 
dividuals would  Increase  only  consumption 
and  demand. 

This  Is  not  true.  Excessive  business  tax 
rates  are  only  one  part  of  the  barrier  to  capi- 
tal formation.  It's  true  that  business  Is  get- 
ting killed  by  the  combined  effecu  of  Infla- 
tion and  our  outdated  tax  laws  We  need  to 
exclude  from  taxable  income  the  paper 
proflta  on  inventory  appreciation,  and  to  per- 
mit replacement  cost  accounting  Instead  of 
historical  coet  depreciation  of  capital. 

But  If  we  stop  with  cutting  tax  rates  only 
on  business,  we  haven't  gotten  far  enough 
Cutting  tax  rates  on  business  proflts  helps 
primarily  large  business  more  than  small 
business,  exutlng  business  rather  than  new 
business,  and  businesses  which  are  already 
turning  proflu  rather  than  those  which  are 
marginal. 

Excessively  hlgb  Ux  rates  on  personal  in- 
come are  an  even  greater  obstacle  to  Increas- 
ing production  than  business  Uxes.  Some 
Income  flows  through  business  But  all  in- 
come flows  through  Individuals,  whether 
from  wages  and  salaries,  dividends,  interest 
capital  gains,  renu,  royalties  or  pensions  In- 
dividual work,  saving,  investment,  and  en- 
terprise—the ultimate  source  of  Improved 
productivity— are  extremely  sensitive  to  in- 
centives. Our  unnacMsaniy  high  and  rising 
^*  f****  on  the  Individual  income  of  both 
labor  and  capital  are  encouraging  unemploy- 


ment, consumption  and  leisure,  and  discour- 
aging employment,  saving  and  entrepre- 
neurial activity 

Then  there  Is  the  problem  of  minority 
unemployment.  Why  is  no  one  any  longer 
appalled  that  12  percent  of  the  adult  minori- 
ty workers  and  40  per.:ent  of  black  teen- 
agers don't  have  Jobs^  I  think  It  would  be 
a  big  mistake  for  the  administration  or  Con- 
gress to  downplay  the  acute  problem  of 
minority  unemployment  in  the  name  of 
fighting  inflation.  For  one  thing,  this  unem- 
ployment Is  a  major  source  of  pressure  to 
increase  Federal  spending.  This  pressure  will 
remain  as  long  as  people  have  to  eat  and 
there  are  no  Jobs  Increasing  Incentives  for 
private  employment  does  us  a  double  favor: 
It  reduces  the  demand  for  Federal  spend- 
ing while  Increasing  the  tax  bsise  of  Fed- 
eral revenue 

But  the  overriding  consideration  Is  that 
to  permit  tbe  waste  of  human  potential  Is 
simply  Intolerable,  whether  It  caused  In- 
flation or  not.  Happily,  Margaret  Bush  Wil- 
son of  the  NAACP  Is  absolutely  correct  that 
"Inflation  Is  not  caused  by  too  many  peo- 
ple working." 

Operating  on  traditional  Keyneslan  theory, 
the  Joint  Economic  Committee  notes  that 
white  male  unemployment  Is  rather  low. 
and  recommends  "targeted"  programs  for 
reducing  minority  unemployment,  rather 
than  general  Incentives  for  employment.  The 
reckoning,  apparently,  is  that  minority  un- 
employment Is  a  special  case,  and  a  gen- 
eral reduction  In  unemployment  would  be 
Inflationary. 

I  believe  this  Is  Incorrect.  There  are  no 
entry-level  positions  on  the  economic  lad- 
der unless  everyone  Is  moving  up  the  rungs. 
The  answer  is  not  to  establish  a  separate, 
smaller  minority  ladder  which  leads  nowhere. 
The  answer  Is  to  get  everyone  moving  up 
the  same  economic  ladder 

The  question  facing  us  Is  not  rich  vs. 
poor,  any  more  than  It  is  labor  vs  capital. 
The  typical  family  of  four  on  welfare  faces 
a  higher  marginal  tax  rate,  between  losing 
Oovernment  benefits  and  paying  taxes  on 
wages,  than  a  millionaire  pays  on  Interest 
Income. 

Exactly  as  the  wealthier  individual  will 
shelter  Income  In  unproductive  Investment 
and  choose  leisure  when  the  after-tax  re- 
turn Is  too  low,  a  poor  person  In  this  un- 
favorable climate  will  prudently  shelter  in- 
come In  transfer  payments  and  leisure  when 
the  Investment  of  a  full  year's  effort  will 
only  net  at  most  a  few  hundred  dollars. 

We  need  an  urban  policy  which  Is  based 
on  Incentive  and  private  employment  in- 
stead of  debt  and  welfare  Such  a  program 
might  Include  a  teenage  differential  mini- 
mum wage.  low-Income  marginal  rate  reduc- 
tion to  make  up  for  loss  of  transfer  pay- 
ments, reduced  payroll  tax  rates  on  both 
employer  and  employee,  and  pKjeslbly  "free 
enterprise  and  Jobs  zones  "  with  reduced  tax 
rates  and  regulations,  for  locating  and  em- 
ploying workers  In  a  depressed  area  This 
kind  of  program  would  do  a  lot  more  for 
our  cities  to  revive  the  South  Bronx  of  Buf- 
falo than  expensive.  Isolated  public  spend- 
ing projects. 

To  summarize.  I  would  say  that  debate 
In  the  96th  Congress  must  center  on  specific 
proposals  to  reduce  the  Oovernment  wedge 
between  effort  and  reward,  the  restoration 
of  Incentive  again  for  growth  and  produc- 
tion. 

Cutting  personal  income  tax  rates  for 
both  labor  and  capital.  The  Kemp-Roth  30- 
percent  rate  reduction  Is  one  method.  Sen- 
ator Long's  value-added  tax  to  replace  the 
social  security  tax  and  part  of  the  Income 
tax  Is  another  proposal  based  on  the  same 
principle  maximizing  revenue  with  the  low- 
est pojslMe  tax  rate  on  the  broadest  pos- 
sible tax  base 

Indexing  the  rates  on  botb  capital  gains 
and  personal   Income  to  prevent  automatic 


tax  increases  caused  by  Inflation  pushing 
people  into  higher  tax  brackets.  I  expect 
the  administration  to  continue  to  argue 
that  indexing  is  a  "surrender  to  inflation," 
because  bracket  creep  is  the  primary  fi- 
nancing mechanism  of  the  1980  budget. 
But  without  Indexing,  the  tax  drag  on  tbe 
economy  wi.l  continue  to  Increase. 

Tax  Incentives  for  business:  permitting 
replacement  cost  accounting  of  inventories 
and  capital  consumption  combined  with 
lower  tax  rates  on  business  Income. 

Reducing  the  burden  of  regulation,  which 
13  Indistinguishable  from  taxation  In  Its 
effect  on  the  economy.  There  are  proposals 
to  permit  a  one-house  veto  of  federal 
regulations,  and  the  Joint  economic  com- 
mittee has  made  a  very  promising  recom- 
mendation that  the  government  establish  a 
"regulatory  budget  "  to  recognize  the  fact 
that  the  burden  of  government  regulation 
now  exceeds  $100  billion  annually.  Regula- 
tions not  In  the  public  Interest  must  be 
reduced  and  removed. 

Instituting  a  real  urban  policy  based  on 
Incentives  for  employment.  Along  with 
reducing  the  personal  tax  rate.  I  believe 
Increasing  private  minority  employment 
would  be  the  most  dramatic  antl-lnfiatlon- 
ary  step   the   government   could   take. 

Decontrolling  the  price  of  energy  to  en- 
courage production.  Attempts  to  decontrol 
the  price  of  energy  but  tax  away  all  or 
most  of  the  profit  increase  will  work  only  on 
the  demand  side  and  force  conservation 
without  encouraging  supply.  This  will  keep 
energy  artlfically  foreign,  scarce  and  ex- 
pensive. 

Reducing  barriers  to  International  trade 
to  open  new  markets  to  American  goods. 

Finally.  I  believe  that  all  of  these  meas- 
ures would  permit  the  federal  reserve  to 
restore  at  the  same  time  a  monetary  policy 
which  guarantees  a  constant  value  for  the 
dollar  without  reaping  the  blame  for  causing 
a  recession.  They  would  also  show  the 
growth  of  federal  spending  which  I  strongly 
advocate. 

To  return  to  the  question,  "who  Is  to 
blame  for  Infiatlon?"  I  would  say  that  only 
the  government  can  cause  or  cure  Inflation. 
But  this  is  not  to  say  that  the  answer  is 
to  blame  President  Carter  or  individual  ad- 
ministration officials,  who.  I  am  convinced, 
are  sincere  but  mistaken 

The  blame  lies  not  with  individuals  or 
our  labor  and  capital  but  with  misguided 
economic  policies  and  notions.  These  no- 
tions can  be  corrected  and  our  policies 
changed.  To  me.  It  Is  a  hopeful  discovery 
that  our  antl-lnflatlon  policy  does  not  have 
to  rely  on  a  voluntary  program  to  change 
human  nature. 

Restoring  Incentives  for  real  growth  In 
America  means  hope  and  opportunity  not 
only  for  all  Americans,  but  for  other  coun- 
tries who  look  to  us  as  an  economic  and 
political  model  The  economic  Ideas  we 
have  been  exporting  for  the  past  few 
decades  are  not  the  ones  which  made  this 
country  great  America  did  not  become  what 
It  Is  by  spending  Its  wa"  to  prosperity,  but 
through  a  climate  ckf  economic  freedoms  and 
Incentives  for  individual  achievement.  Other 
countries  have  prospered — like  Japan  and 
West  Germany — only  by  rejecting  our  recent 
advice,  while  others  have  taken  our  advice, 
and  suffered  for  It  Including  our  friends  In 
less  developed  or  3rd  world  nations. 

Our  Interdependence  dictates  that  labor 
cannot  prosper  unless  capital  also  prospers 
but  capital  cannot  prosper  unless  labor 
prospers.  The  fortunate  cannot  reach  their 
full  potential  unless  the  least  fortunate  also 
have  opportunity  for  fullfillment.  And  the 
United  States  cannot  measure  up  fully  to 
Its  greatness  unless  the  rest  of  the  world 
shares  In  our  prosperity.  Economic  growth 
is  not  a  zero-sum  game  in  which  one  person 
wins  only  when  another  loses.  As  President 
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Kennedy   said,   a   rising   tide   lifts   all  the 

boats.   I   believe   that   It's  time   to  get  our 

economic  tide  rlslag,  not  just  for  some  but 

for  all.« 


A  MORATORIUM  ON  THE  COMMER- 
CIAL KILLING  OF  WHALES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AuCoih)  is  rec- 
ognized for  5  minutes. 
•  Mr.  AuCOIN.  Mr.  Speaker,  today  I  am 
introducing  a  House  concurrent  resolu- 
tion to  urge  that  the  International 
Whaling  Commission  adopt  an  indefinite 
moratorium  on  the  commercial  killing 
of  whales  at  its  July  meeting. 

Unique  in  form  and  intelligence,  the 
whale  is  one  of  nature's  most  precious 
gifts.  Noble  and  peaceful  by  nature,  the 
whale  swims  in  our  oceans  at  the  mercy 
of  whaling  pirates  and  sanctioned  indus- 
try harvests  which  far  exceed  the  ability 
of  the  present  whale  population  to 
replenish  itself.  We  must  apply  more 
stringent  conservation  measures  to  our 
present  management  regime  if  we  hope 
to  enjoy  the  company  of  this  life  form 
in  years  to  come. 

Estimates  of  the  current  whale  popu- 
lation are  unreliable.  At  best,  they  rep- 
resent an  approximate  census,  one  which 
might  be  viewed  as  questionable  given 
that  many  of  the  figures  are  supplied  by 
commercial  whaling  operators.  The 
biases  prevalent  in  the  industry  reports, 
compacted  with  the  degree  of  outlaw 
whaling  which  accounts  for  20  percent 
of  the  world's  whale  kill,  leave  no  doubt 
in  my  mind  that  the  IWC's  current 
management  program  is  not  su£Dcient 
to  prevent  the  eventual  extinction  of 
these  creatures. 

In  increasing  numbers,  concerned 
people  from  around  the  world  are  voic- 
ing their  frustration  at  the  continued 
and  massive  slaughter  of  the  magnifi- 
cent whale.  There  is  consensus  among 
the  global  conservation  community  that 
the  IWC's  proposed  10-year  moratorium 
on  commercial  whale  killing  will  be  an 
inadequate  response  to  the  present 
situation. 

The  United  States  can  offer  substan- 
tial leadership  in  obtaining  a  truly  in- 
ternational commitment  to  saving  the 
remainder  of  these  animals  by  adopting 
this  resolution  unanimously.* 


OILMAN  O.  UDELL  RETIRES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  as 
chairman  of  the  Subcommittee  on  Per- 
sonnel and  Police,  I  had  the  opportunity 
to  observe  over  the  last  6  years  the  loyal 
and  dedicated  service  of  Oilman  O.  Udell 
who,  on  March  31,  1979,  retired  after 
over  32  years  as  the  superintendent  of 
the  House  of  Representatives'  vitally  im- 
portant document  room.  Gil  skillfully 
managed  the  document  room  with  a 
minimum  number  of  employees  and  he 
has  always  extended  to  the  staff  of  the 


Personnel  and  Police  Subcommittee  his 
complete  loyalty  and  cooperation. 

Gil  began  his  career  of  service  In  1946 
as  document  room  assistant  and  3  years 
later  was  promoted  to  the  assistant  su- 
perintendent of  the  document  room.  On 
July  25,  1957,  he  became  document  room 
superintendent,  a  position  which  now 
Includes  the  supervisory  responsibility 
for  the  activities  of  28  employees. 

Mr.  Udell  performed  his  duties  with 
outstanding  dedication  over  the  years, 
beginning  at  8:30  every  morning  and 
working  until  the  Congress  adjourned, 
whether  at  midnight  or  throughout  the 
following  day  as  Is  sometimes  required 
during  the  rush  for  adjournment  late  in 
a  congressional  session.  With  great  tact 
and  creative  Independence,  he  served 
Members  of  Congress  and  the  public  In 
devotion  to  the  highest  standards  of  ex- 
cellence. He  was  always  a  man  who  "went 
that  extra  mUe,"  and  In  filling  requests 
for  a  bill,  the  system  he  devised  enabled 
him  and  his  stafif  to  immediately  locate 
the  bill  along  with  related  documents, 
even  though  their  numbers  may  not  have 
been  known  by  those  requesting  them. 

Anyone  acquainted  with  his  work 
would  agree  that  Oilman  Udell  earned 
the  respect  due  a  congressional  employee 
who  gave  his  best  in  preparing,  author- 
ing, and  publishing  the  important  com- 
pilations of  statutes  so  necessary  to  the 
proper  functioning  of  Congress.  His  en- 
thusiasm was  contagious  to  those  around 
him  even  under  the  most  adverse  of 
circumstances. 

The  vast  scope  of  his  work  Is  reflected 
by  the  masses  of  documents  he  was  re- 
sponsible for  organizing,  storing,  and  dis- 
tributing: 26,566  bills  were  introduced  in 
the  89th  Congress,  the  Congress  to  which 
I  was  first  honored  to  be  elected,  and  810 
of  those  bills  became  public  laws;  29,133 
were  introduced  In  the  90th  Congress, 
with  640  becoming  public  laws ;  29,041  in 
the  91st  Congress,  696  public  laws;  25,354 
in  the  92d.  607  public  laws;  26,222  for 
the  93d,  651  public  laws;  24,284  bills  in 
the  94th,  with  588  public  laws;  and  22,313 
in  the  95th  Congress,  along  with  633 
public  laws.  To  be  sure,  these  figures  do 
not  Include  the  hundreds  of  private  bills 
and  laws,  as  well  as  the  hundreds  of 
thousands  of  House  and  Senate  docu- 
ments, committee  reports,  and  other 
supporting  materials. 

The  increase  in  the  volume  of  the 
document  room's  work  is  staggering 
when  compared  to  its  1946  workload  dur- 
ing Mr.  Udell's  first  year  there.  During 
the  79th  Congress  only  7.239  bills  were 
introduced,  2,728  committee  reports  were 
issued,  and  733  public  laws  and  892  pri- 
vate laws  were  enacted.  All  this  activity 
was  handled  by  a  staff  of  14  with  2  tele- 
phones. They  received  about  250  calls  a 
day  and  some  100  pieces  of  mall.  By  1978, 
the  staff  had  Increased  to  28  persons,  who 
handled  1,100  phone  calls  daily,  and  550 
pieces  of  mail,  and  some  400  service  coun- 
ter requests  per  day. 

Gil's  wife,  Elizabeth,  retired  recently 
from  Capitol  Hill  service,  and  one  of  his 
daughters  still  works  In  the  office  of  a 
Congressman.  His  other  daughter  is  a 
policewoman,  and  his  son  is  a  police- 
man. 
Oilman  G.  Udell  was  always  capable 


and  dedicated  in  his  work,  and  he  has 
certainly  earned  the  respect  and  admira- 
tion of  those  who  know  him.  Whatever 
his  endeavors  in  the  future,  I  know  he 
will  excel,  said  I  want  to  join  the  majority 
leader  and  the  minority  leader  in  ex- 
tending my  very  best  wishes  to  him,  and 
to  his  devoted  wife,  Elizabeth,  in  their 
retirement,  and  for  an  abundance  of 
good  health  and  happiness.* 


OVERSIGHT   HEARINGS   ON 
NATIONAL  CEMETERIES 

ITie  SPEAKER  pro  tonpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man frcHn  Mississippi  (Mr.  Montoom- 
ERY)  Is  recognized  for  5  minutes. 
•  Mr.  MONTGOMERY.  Mr.  Speaker,  as 
chairman  of  the  Subcommittee  on  Com- 
pensation, Pension,  Insurance,  and  Me- 
morial Affairs  of  the  Veterans'  Affairs 
Committee,  I  am  pleased  to  announce 
the  subcommittee  will  hold  two  hearings 
on  national  cemeteries. 

The  first  hearing  will  be  held  on  April 
23,  at  which  time  the  subcommittee  will 
review  the  operation  of  overseas  military 
cemeteries  and  memorials,  which  are  ad- 
ministered by  the  American  Battle  Mon- 
uments Commission.  The  subcommittee 
will  then  hear  from  the  Veterans'  Admin- 
istration, Members  of  C(»igress,  and 
other  appropriate  witnesses  to  review  the 
status  of  a  site  selection  for  the  estab- 
lishment of  a  national  cemetery  in  Fed- 
eral region  IV,  or  one  of  the  Southeast- 
em  States. 

The  subcommittee  had  tentatively 
scheduled  a  field  hearing  in  Atlanta,  Ga., 
on  the  establishment  of  a  national  ceme- 
tery In  the  Southeastern  States.  This 
hearing,  which  was  tentatively  scheduled 
for  May  11,  has  now  been  canceled.  I  am 
taking  this  opportunity  to  let  all  of  the 
Members  and  Interested  parties  know 
that  the  field  hearing  in  Atlanta  has  not 
only  been  canceled,  but  Instead,  the  sub- 
committee will  be  receiving  testimony  on 
this  Issue  at  the  scheduled  subcommittee 
hearing  on  April  23. 

The  Veterans'  Administration  has 
three  sites  imder  active  consideration  for 
the  Southeastern  States.  They  are  Fort 
Mitchell;  Ala.:  Fort  Jackson,  S.C.;  and 
Port  Glllem.  Ga.  A  preliminary  environ- 
mental impact  statement  has  been  issued 
on  the  three  sites. 

The  second  hearing  on  national  ceme- 
teries is  scheduled  for  May  2.  1979.  At 
that  time  the  Veterans'  Administration 
will  review  the  national  cemetery  sys- 
tem, and  the  Depcutment  of  the  Army 
will  review  the  operation  of  Arlington 
National  Cemetery. 

Both  hearings  will  be  held  In  room 
334,  Cannon  House  Office  Building, 
Washington,  D.C.  Interested  persons  who 
desire  to  attend  these  hearings  or  sub- 
mit testimony  for  the  hearing  record, 
should  contact  the  clerk  of  the  Veterans' 
Affairs  Committee  at  202/225-3527. 


EXPORT  TASK  FORCE  ARITCLE  NO. 
5:  HIRING  AMERICANS  ABROAD? 
DON'T 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man.  from  Arkansas  (Mr.  Alxxamdir)  is 
recognized  for  5  minutes. 
•  Mr.  AIXXANDER.  Mr.  Speaker,  one 
of  the  great  hidden  mysteries  of  U.S. 
export  trade  is  the  unfair  treatment  by 
the  U.S.  Government  toward  American 
nationals  employed  overseas. 

A  recent  study  entitled  "The  Expatri- 
ate Employee"  has  concluded  that  com- 
pared with  seven  of  our  leading  trade 
competitors,  the  United  States  treats  its 
citizens  living  and  working  abroad  less 
favorably.  The  seven  nations  compared 
to  the  United  States  were  Prance,  Japan, 
Italy.  West  Germany,  Sweden,  Switzer- 
land, and  the  United  Kingdom. 

The  following  article  written  by  Jane 
M.  Friedman  appeared  in  the  Interna- 
tional Herald  Tribune,  March  17-18, 
1979.  The  article  vividly  illustrates  a 
problem  which  up  to  now  has  remained 
In  the  shadow  of  the  U.S.  foreign  trade 
deficit.  I  recommend  it  highly  to  my  col- 
leagues: 

HIKING      AMmiCANS     ABSOAO :      "TOO     DaMNXI) 
EXPSNBIVX"    rOK    U.S.    PIXMS 

( By  Jane  M.  Frlednum ) 

PAJtia. — Tbe  United  States  treats  Its  citizens 
Uvlng  abroad  lesa  favorably  than  do  seven 
other  selected  nations,  according  to  a  recent 
study.  In  the  end.  the  study  says,  that  Is 
extremely  costly  to  U.S.  corporations. 

Tbe  360-page  report,  "The  Expatriate  Em- 
ployee," was  assembled  by  Conaulatex  S.A. 
and  Business  International,  Oeneva-baaed 
International  research  Arms.  It  Is  being  dis- 
tributed to  the  Carter  administration  and 
to  congressmen  In  a  campaign  to  expand  the 
rights  of  U.S.  citizens  living  overseas.  It  Is 
also  being  sold  to  corporations — for  M.60  a 
copy — as  a  primer  In  the  costs  of  hiring  for- 
eign-based citizens  from  various  nations. 
I  Tbe  report  Is  titled  unfortunately:  the  word 
"expatriate"  better  refers  to  one  who  Uvea  In 
a  foreign  country  and  who  has  renounced 
allei^lance  to  his  native  country.) 

"The  conclusion  Is:  Don't  hire  an  Ameri- 
can overseas,"  said  Andrew  Sundberg,  the 
report's  author  and  a  founder  of  Consultex 
and  of  American  Citizens  Abroad,  the  latest 
group  fighting  for  rights  of  U.S.  citizens  who 
are  foreign-based. 

"The  American  abroad  is  too  damned  ex- 
pensive." Sundberg  said.  "The  United  States 
doesn't  pay  one  single  penny  for  the  educa- 
tion of  American  children  overseas.  There  are 
oblteatlons — and  no  benefits." 

ACA,  founded  four  years  ago  In  Oeneva, 
has  been  Instrumental  In  pushing  legislation 
rhroueh  Congreas  for  the  benefit  of  overseas 
US.  citizens.  It  recently  submitted  to  the 
White  House  a  list  of  90  specific  areas  In 
which  U.S.  laws  discriminate  against  Ameri- 
cans living  abroad.  ACA  is  pushing  for  a 
special  presidential  commission  to  sudy  the 
situation  of  foreKn-based  U.S.  citizens. 

The  study  appears  to  be  the  first  nongov- 
ernmental attempt  to  set  in  multinational 
context  the  plight  faced  by  these  cltlrens.  It 
examines  the  laws  that  govern  them  and 
compares  their  situations  with  thoee  of 
forelra-baaed  citlaens  of  Prance.  West  Ger- 
many. Italy.  Japan,  Sweden.  Switzerland  and 
the  United  Kingdom.  It  examines  the  rights, 
benefits  and  obligations  they  accrue  when 
they  move  abroad,  particularly  their  tax  obli- 
gations. 

U.S.  corporations,  alone  among  those  of  the 
nations  studied,  objected  to  their  govern- 
ment's policies  on  its  foreign-based  citizens. 
Manv  firms  apparently  indicated  that  they 
would  continue  their  policy  of  repatriating 
Americana,  replacing  them  with  other  na- 
tionals, particularly  Britons  and  Canadians 
The  study  gives  no  figures  on  that  trend. 
howvTsr. 


Of  tbe  nations  studied,  the  United  States 
is  the  only  one  that  taxes  citizens  who  live 
and  work  overseas.  In  general.  U.S.  corpora- 
tions have  footed  the  extra  tax  bill  of  US. 
citizens  who  live  abroad  through  tax-equal- 
izatlon  programs. 

Because  of  U.S.  income  taxes,  according  to 
the  study,  a  single  American  living  In  a  coun- 
try with  no  local  Income  tax  would  have  to 
earn  $170,000  to  net  HOO.OOO  An  expatriate 
from  another  of  the  countries  studied  would 
not  be  liable  to  home-country  income  taxes, 
and  therefore  would  net  all  of  a  $100,000  sal- 
ary. To  net  $150,000.  the  American  would 
have  to  earn  $370,000  because  of  the  U.S.  tax 
burden. 

US.  companies  often  extend  cost-of-living, 
housing  and  education  allowances  to  Ameri- 
cans working  overseas  to  compensate  for 
added  costs  In  calculating  how  expensive  an 
US.  employee  (compared  with  other  nation- 
als) Is  to  a  US  company  overseas,  the  study 
cites  several  examples  of  Americans  work- 
ing overseas. 

An  overseas  US  employee  with  a  $150,000 
salary,  for  example,  might  receive  $60,000  a 
year  In  cost-of-living  and  other  allowances. 
Of  his  $310,000  gross,  he  would  be  liable, 
under  the  1978  US  tax  code,  for  $113,000  In 
taxes 

The  study  assumes  that  the  corporation 
win  reimburse  the  employee  for  the  total  tax. 
and  notes  that  the  reimbursement  will  be 
counted  as  taxable  Income.  If  the  corpora- 
tion then  reimburses  the  employee  for  the 
subsequent  extra  tax.  that  compensation  will 
also  be  taxed  by  the  U  S  government  In  the 
end,  that  employee  would  cost  the  corpora- 
tion $434,510  for  one  year  of  work. 

The  report  assumes  that  the  corporation 
win  pick  up  the  entire  tax  burden  of  the 
overseas  employee  but  that  It  will  not  extend 
cost-of-living  allowances  to  any  other 
nationals. 

Most  corporations  do  not  pay  the  entire 
extra  tax  burden,  however  And  the  compara- 
tive tables  do  not  take  into  account  the  sub- 
tleties of  other  nations'  tax  laws,  which  some- 
times tax  tu  foreign-based  citizens  on  a  por- 
tion of  their  Income  while  they  are  abroad. 

The  report  concludes:  "US.  expatriates 
simply  cannot  compete  on  an  equal  footing  ' 
in  overseas  markets 

According  to  the  report,  the  U  S  falls  to 
treat  Its  citizens  well  on  other  Issues,  includ- 
ing subsidies  for  primary  and  secondary 
education  (although  under  the  1978  tax  law. 
U  S  citizens  overseas  can  take  a  tax  deduc- 
tion for  educating  their  children).  Social 
Security  coverage  and  the  transmission  of 
citizenship  to  children  born  overseas  The 
United  States,  however,  permits  overseas  resi- 
dents to  vote  in  national  elections 

A  total  of  970,000  French  citizens  live 
abroad.  1  83  percent  of  the  French  popula- 
tion There  are  3'.  1,000  Swiss  overseas.  5.3 
percent  of  Switzerland's  population 

Italy,  of  the  countries  studied,  has  the 
most  citizens  living  abroad,  with  more  than 
5  million  (nearly  10  percent  of  Its  populace) 
The  United  Kingdom  is  second,  with  3  5  mil- 
lion Britons.  4  56  percent  of  the  population 
The  United  States  Is  third,  with  1  79  million, 
Including  nonmlUtary  governmental  em- 
ployees and  dependents — but  that  is  only  .83 
percent  of  the  U  S   population 

Of  the  governments  studied,  the  French 
and  the  Swiss  hold  their  expatriate  commu- 
nities In  highest  regard  The  report  says 
that  foreign-based  French  citizens  are  pro- 
tected by  the  constitution  of  the  Fifth  Re- 
public They  are  represented  In  the  govern- 
ment by  six  overseas  senators  elected  by  an 
electoral  college  chosen  by  foreign -based 
citizens. 

Employees  of  French  companies  overseas 
continue  to  receive  social  benefits.  Including 
health  care  and  unemployment  compensa- 
tion. If  they  work  for  non-French  companies. 


they  can  still  benefit  from  these  systems  by 
maKlng  payments. 

The  French  government  subsidizes  the 
education  of  French  children  overseas.  In 
1976,  It  spent  $100  million  on  overseas 
teacher  salaries  and  on  the  operation  of  more 
than  400  overseas  French  schools,  thereby 
obviating  French  companies'  having  to  make 
large  outlays  to  help  overseas  employees 
educate  their  children.  The  French  can  vote 
In  national  elections  from  abroad.  With  spe- 
cial exceptions,  foreign-based  citizens  do  not 
pay  French  Income  tax. 

Switzerland  Is  also  benevolent  In  the  treat- 
ment of  Us  foreign-based  citizens,  who  are 
seen  as  promoting  Swiss  trade.  According  to 
the  report,  overseas  Swiss  are  considered  a 
■fifth  Switzerland."  a  reference  to  the  na- 
tion's linguistic  groups,  Oerman.  French, 
Italian,  Romanlsh. 

Although  foreign-based  citizens  are  not 
represented  In  the  Swiss  legislature,  the 
Commission  of  Overseas  Swiss  Is  regularly 
consulted  by  the  government  Several  gov- 
ernment offlclals  sit  on  the  commission. 

Swiss  foreign-based  citizens  are  exempt 
from  military  service  and  from  most  tax  obli- 
gations. Additionally,  the  government  sup- 
ports the  Solidarity  Fund  for  Swiss  Abroad, 
an  Insurance  policy  against  possible  losses 
from  expropriation  and  political  upheaval. 

In  general,  all  the  countries  except  the 
United  States  minimize  tax  and  military 
obligations  for  foreign-based  citizens,  while 
Insuring  most  citizenship  rights  and  some 
benefits. 

The  report  notes  that  many  of  the  coun- 
tries— Including  Switzerland.  Germany  and 
Britain — discriminate  against  women  In  the 
right  to  transmit  citizenship  to  children 
while  abroad  The  United  States  and  France 
do  not. 

According  to  Sundberg.  the  US.  "dumps" 
on  Its  overseas  nationals.  "The  United  States 
takes  the  attitude  that  the  numbers  of 
Americans  abroad  Is  irrelevant  to  whether 
the  United  States  sells  abroad.  Only  Ameri- 
cans have  to  compete  with  a  handicap  The 
question  is:  Why  are  we  doing  this?  Nobody 
knows" 

The  report  has  been  sold  to  about  60  cor- 
porations Sundberg  hopes  that  It  will  edu- 
cate congressmen  on  what  he  considers  an 
unfair  situation.  "No  longer."  he  says,  "will 
they  be  able  to  say  thev  don't  know."  a 


ELIMINATING    FEDERAL    REVENUE 
SHARING  PAYMENTS  TO  STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  White),  Is  rec- 
ognized for  5  minutes. 
•  Mr.  WHITE.  Mr.  Speaker,  as  one  of  the 
House's  staunch  proponents  of  the  g-ow- 
mg  conviction  that  a  balanced  Feaeral 
budget  needs  to  be  constitutionally 
mandated  to  establish  a  norm  for  the 
Nation's  flscal  policy,  I  am  often  asked 
the  question:  "Where  would  you  propose 
to  cut  the  budget  to  bring  it  in  balance?" 

While  there  is  an  abundance  of  rather 
glaring  areas  where  budget  cuts  could  be 
effected  without  damaging  the  country 
and  its  citizens,  I  am  today  proposing 
legislation  which  offers  at  least  one  spe- 
cific answer  to  that  question.  The  bill  I 
a-n  Introducing  Is  a  companion  to  S.  263 
which  call  for  an  end  to  Federal  revenue 
sharing  with  the  States.  This  legislation 
was  authored  by  by  good  friend  and  col- 
league on  the  Texas  delegation,  the  Hon. 
Lloyd  Bentsen. 

Like  Senator  Bentsen,  I  should  like 
to  emphasize  that  this  legislation  would 
eliminate  Federal  revenue-sharing  pay- 
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ments  to  the  States  only,  and  not  to  local 
jurisdictions.  This  proposal  is  most  com- 
pelling from  one  simple  standpoint: 
The  States,  mainly,  are  in  fiscally  sound 
condition  with  many  of  them  showing 
substantial  budget  surpluses,  while  the 
Federal  Government  is  fSM:lng  yet  an- 
other massive  deficit  of  between  $30  and 
$40  billion.  And  I  would  dare  say,  Mr. 
Speaker,  that  one  of  the  reasons  the 
States  in  general  are  fiscally  sound  is 
that  many  of  them  have  chartered  or 
statutory  requirements  for  balancing 
their  budgets.* 


OFFSET  OF  SOCIAL  SECURITY  BEN- 
EFITS   IS    A    COSTLY   MISTAKE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  (Mr.  Harris)  is 
recognized  for  5  minutes. 
•  Mr.  HARRIS.  Mr.  Speaker,  today  I, 
along  with  Ms.  Spellman  and  Mr.  Lloyd, 
am  introducing  a  bill  to  eliminate  the 
offset  provision  from  the  recently  en- 
acted Social  Security  Financing  Amend- 
ments of  1977  (Public  Law  95-216).  This 
provision  requires  a  doUar-for-dolIar 
reduction  of  social  security  dependents 
and  survivors  benefits  earned  by  one 
spouse  by  the  amount  of  Federal,  State, 
or  local  retirement  income  received  by 
the  other  spouse.  Specifically,  my  bill  will 
repeal  language  in  section  202  of  the  So- 
cial Security  Act  relating  to  the  offset 
of  these  benefits  for  spouses  receiving 
Government  pensions.  In  so  doing,  it 
will  prevent  the  reduction  or  loss  of  a 
significant  portion  of  rightfully  earned 
benefits  for  thousands  of  people  nearing 
retirement  age. 

OFFSrX  UNFAnl,  DISCRIMINATO-T 

One  of  my  fundamental  objections  to 
the  offset  provision  is  that  it  will  force 
serious  financial  hardships  on  people 
who  have  paid  into  the  social  security 
system  for  years  and  who  are  counting  on 
receiving  their  full  share  of  social  se- 
curity benefits  to  see  them  through  re- 
tirement. In  my  view,  it  is  unfair  to  at- 
tempt to  shore  up  the  social  security 
system  by  depriving  people  of  benefits 
they  worked  for  and  earned,  because 
their  spouses  happened  to  work  for  the 
Government. 

The  apparent  rationale  behind  the 
offset  provision  is  that  men  who  receive 
a  public  pension  would  be  getting  some 
sort  of  a  "windfall"  if  they  also  receive 
benefits  on  their  wives'  social  security 
coverage.  To  clarify  this  intent,  an  ex- 
emption is  provided  for  women  who  will 
become  eligible  to  retire  from  the  Gov- 
ernment within  5  years.  Men  can  only  get 
permanent  exemptions  if  they  received, 
or  were  eligible  to  receive,  social  security 
benefits  prior  to  enactment  of  the  off- 
set provisions,  or  if  they  can  "prove" 
their  dependency  on  their  wives. 

Last  March,  in  the  Goldfarb  against 
Califano  case,  the  Supreme  Court  ruled 
that  men  need  not  prove  their  depend- 
ency in  order  to  receive  dependents  and 
survivors  benefits  earned  by  their  wives 
under  social  security.  The  offset  provi- 
sion attempts  to  make  an  exception  to 
this  ruling  for  men  who  receive  public 
pensions,  by  requiring  them  to  prove  that 


they  were  eligible  to  receive  social  se- 
curity benefits  prior  to  the  Supreme 
Court  decision.  I  feel  it  is  blatantly  dis- 
criminatory to  require  dependency  tests 
only  for  men  who  receive  public  pen- 
sions, when  we  do  not — and  constitu- 
tionally cannot — require  proof  of  de- 
pendency from  men  who  worked  in  the 
private  sector. 

PROVISION  CONTRADICTORY 

Ironically,  while  portions  of  section 
334  of  the  new  law  appear  to  reverse  the 
Supreme  Court  ruling  on  dependency 
tests  for  men  with  public  pensions,  other 
portions  of  the  same  section  contain  lan- 
guage upholding  the  so-called  Goldfarb 
decision.  For  this  reason,  my  bill  removes 
only  the  language  relating  to  the  offset 
provision,  retaining  language  which  pro- 
hibits any  sort  of  dependency  tests  for 
men. 

rXEMPTIONS  INEQUITABLE,  OFFER  LlTTt-E 
PROTECTION 

Because  it  was  agreed  that  the  offset 
provision,  retaining  language  which  pro- 
pact  on  women  than  men,  a  special  ex- 
emption is  allowed  for  women  who  will 
become  eligible  to  retire  from  their  Gov- 
ernment jobs  in  5  years.  This  provision 
is  designed  to  protect  women  who  earned 
significantly  smaller  incomes  than  men 
during  their  years  of  Government  em- 
ployment from  having  to  face  drastic 
cutbacks  in  their  retirement  Income.  I 
would  like  to  point  out  that  this  exemp- 
tion, while  understandable,  will  offer 
only  shallow  protection  for  women  near- 
ing retirement  age,  while  offering  little 
or  no  protection  for  men  who  worked  in 
lower  paying  Government  jobs. 

The  authors  of  the  offset  provision 
realized  that  providing  a  special  exemp- 
tion for  women  was  likely  to  be  chal- 
lenged in  court,  and  added  a  clause  that 
would  repeal  the  exemption  entirely  if 
it  is  ruled  to  be  discriminatory.  This 
means  that  both  men  and  women  could 
be  penalized  for  their  social  security 
benefits,  regardless  of  the  size  of  their 
Government  pensions,  within  the  next 
5  years. 

OFFSET    NEVER    FULLY    CONSIDERED 

The  offset  provision  originally  ap- 
peared in  the  Senate's  version  of  the  So- 
cial Security  Financing  Amendments  of 
1977.  There  was  no  similar  provision  in 
the  House  bill,  and  consequently,  the 
House  never  had  the  opportunity  to  vote 
on  or  debate  the  offset  as  a  separate 
issue. 

Moreover,  the  final  language  of  the  off- 
set provision  was  agreed  to  only  1  day 
before  the  conference  report  on  the  so- 
cial security  financing  bill  was  scheduled 
for  fioor  action,  due  to  a  waiver  of  the 
usual  3-day  layover  for  conference  re- 
ports. This  gave  Congress  very  little  time 
to  understand  the  complex  modifications 
that  had  b6en  in  the  offset  provision  dur- 
ing the  conference,  and  no  time  to  dis- 
cuss its  potential  and  drawbacks. 

It  seems  to  me  that  there  are  a  num- 
ber of  problems  with  this  controversial 
provision;  its  constitutionality  is  ques- 
tionable, it  is  inequitable,  and  it  will 
cause  people  inordinate  financial  hard- 
ship. In  light  of  the  fact  that  Congress 
has  never  addressed  these  questions  fully, 
we  should  repeal  the  offset  language  from 


section  334  of  the  Social  Security  Amend- 
ments of  1977  and  have  thorough  legisla- 
tive consideration  of  this  issue.* 


NATIONAL  FOREIGN  LANGUAGE 
WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Panetta)  is 
recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  President 
Carter  has  designated  the  week  t>egln- 
ning  April  2,  "National  Foreign  Language 
Week."  Below  I  have  included  a  copy  of 
President  Carter's  announcement  of  this 
event,  and  I  have  elaborated  on  some  of 
my  own  thoughts  on  this  important  topic. 

President  Carter's  statement  follows: 
The  White  House, 

Washington,  D.C. 

National  Foreign  Language  Week,  1979 

Thanks  to  the  technology  and  enterprise 
of  television  and  the  desire  of  other  peoples 
to  communicate  with  our  citizens,  the  voices 
of  many  nations  are  heard  almost  dally  in 
American  living  rooms. 

In  an  increasingly  Interdependent  world. 
National  Foreign  Language  Week  Is  a  fitting 
reminder  to  our  citizens  of  the  Importance 
to  our  national  well-being  and  International 
goodwill  of  language  Instruction  In  our 
schools.  And  It  Is  also  a  tribute  to  the  teach- 
ers who  undertake  this  difficult  task. 

During  this  year's  National  Foreign  Lan- 
guage Week,  the  President's  Commission  on 
Foreign  Language  and  International  Studies 
win  be  in  the  midst  of  Its  yearlong  series  of 
hearings  and  investigations  Into  ways  of  Im- 
proving language  education.  Language  teach- 
ers throughout  the  country  are  contributing 
to  the  Commission's  study.  I  fully  expect 
that  the  Commission's  report  later  this  year 
win  give  us  all  a  greater  appreciation  of  the 
value  of  language  study  and  of  the  role  of 
language  teachers  In  helping  us  to  fulfill 
our  global  obligations  more  easily  and  ef- 
fectively. 

I  welcome  the  opportunity  of  this  annual 
observance  to  urge  all  Americans  to  broaden 
their  knowledge  of  foreign  languages  for 
both  their  personal  self-fulfillment  and  our 
national  well-being. 

Jimmy  Cartes. 

In  his  statement  President  Carter 
urged  all  Americans  to  broaden  their 
knowledge  of  foreign  languages  "for 
both  their  personal  self -fulfillment  and 
our  national  well-being."  I  want  to  ap- 
plaud the  President  for  expressing  that 
very  sound  thought.  The  relationship  be- 
tween the  international  awareness  of  our 
citizenry  and  our  national  well-being  is 
clear  and  cannot  be  stressed  too  much. 
Without  an  electorate  attuned  to  the 
nuances  and  complexities  of  a  changing 
world  environment,  a  world  with  limited 
resources  and  changing  power  aline- 
ments,  our  policymakers  both  in  Con- 
gress and  within  the  administration  will 
surely  be  limited  in  terms  of  the  range 
of  policy  alternatives  actively  under  con- 
sideration at  a  given  point  in  time.  An 
aware  constituency  adds  needed  flexibili- 
ty to  the  many  painful  decisions  which 
must  be  made  if  our  Nation  is  to  succeed 
in  steering  a  viable  course  in  the  troubled 
waters  of  International  diplomacy. 

As  one  of  three  House  Members  serving 
on  the  Presidential  Commission  men- 
tioned in  the  President's  statement,  I 
have  become  increasingly  alarmed  at 
the  lack  of  foreign  language  and  area 
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knowledge  ot  far  too  many  Americans  at 
a  time  when  our  Nation  requires  these 
abilities  iX  we  are  to  cope  with  the 
pressures  of  a  shrinking  world.  I  am 
especially  concerned  about  the  inability 
of  so  many  of  our  media  and  business 
representatives  and  Government  offi- 
cials abroad  to  even  speak  the  language 
of  the  local  people  with  whom  they  must 
deal  and  upon  whom  they  so  often  de- 
pend for  cooperation  and  information. 

The  image  of  our  Nation  In  the  eyes 
of  foreigners  is  shaped  by  many  factors, 
but  none  is  more  vivid  or  potent  than  the 
impressions  gained  by  face-to-face  con- 
tacts with  Americans,  in  particular  with 
official  representatives  of  the  U.S.  Gov- 
ernment. I  believe  our  relations  with 
many  countries  could  improve  almost 
overnight  if  we  made  it  a  matter  of  na- 
tional policy  to  require  that  our  officials 
who  deal  directly  with  foreign  nationals 
possess  a  useful  knowledge  of  the  lan- 
guage and  culture  of  the  people  with 
whom  they  must  deal.  This  is  certainly 
true  given  the  complex  world  today  in 
which  perceptions,  emotions,  and  nation- 
alism often  play  such  a  prominent  role 
in  the  relations  between  states. 

Foreign  nationals  are  impressed  when 
the  Americans  they  meet  or  work  with 
have  taken  the  time  to  learn  their  lan- 
guage or  to  study  the  nuances  of  their 
culture.  The  simple  face  is  that  most 
people  in  the  world  are  proud  of  their 
national  heritage  and  desire  others  to 
recognize  that  heritage.  Foreign  nation- 
als are  understandably  olTended  when 
Americans  demonstrate  an  imconsclon- 
able  ignorance  of  their  country,  its  ways 
and  as(riraUoin«. 

Mr.  Speaker,  this  week  I  plan  to  ofTer 
an  amendment  to  the  International  iJe- 
velopment  Cooperation  Act  (H.R.  3324  > 
to  require  the  Secretary  of  State,  in  co- 
ordination with  other  affected  depart- 
ments and  agencies,  to  designate  every 
relevent  Federal  position  dealing  with  a 
foreign  country  whose  incumbent  should 
have  a  useful  knowledge  of  the  language 
or  dialect  and  the  history  and  culture 
common  to  that  foreign  country.  The  in- 
tent of  this  amendment  is  clear:  To  in- 
sure that  our  representatives  who  deal 
directly  with  foreign  nationals  are  able 
to  speak  the  language  and  understand 
the  culture  of  the  country  with  which  he 
or  she  deals.  Considering  that  this  is  Na- 
tional Foreign  Language  Week.  I  think 
this  Is  an  especially  propitious  time  to 
Congress  to  express  its  concern  in  this 
area  by  adopting  my  amendment  to  H.R. 
3324.  A  copy  of  my  amendment  follows : 
roanoN  lanovaci  and  akea  KNowLroci 

BXQmxMurr 
Sec.  903.  The  S«cret*ry  of  SUte,  in  co- 
ordination with  the  heads  of  other  affected 
departments  and  agencies,  shall  designate 
every  personnel  position  In  the  United  Sutes 
Oovermnent  involving  activities  with  respect 
to  a  foreign  country  which  are  authorized  by 
thU  Act.  the  Foreign  Assistance  Act  of  19«1. 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  19M.  the  Peace  Corps  Act.  or 
the  Arms  export  Control  Act.  whose  Inciun- 
bent  should  have  a  useful  knowledge  of  the 
language  or  dialect  and  the  history  and  cul- 
ture common  to  such  country.  Each  position 
so  deatgnated  shall,  within  two  years  after 
the  enactment  of  this  Act.  be  niled  only  by 
an  Individual  with  appropriate  language  and 
are*  knowledge,  except  that  the  Secretary  of 


State  may  make  exceptions  to  this  require- 
ment when  special  or  emergency  conditions 
exist.  The  Secretary,  in  coordination  with  the 
heads  of  other  affected  departments  and 
agencies,  shall  establish  foreign  language  and 
area  studies  standards  for  officers  and  em- 
ployees of  the  United  States  Oovernment  who 
are  assigned  duties  with  respect  to  a  for- 
eign country  under  such  Acts  and  shall  ax- 
range  for  appropriate  language  training  or 
area  studies  for  such  ofRcera  and  employees  # 


THE  NATIONS  CABLE  TV  STATIONS 
WILL  OFFICIALLY  BEGIN  CARRY- 
ING PROCEEDINGS  OF  HOUSE 
TOMORROW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Rose) 
is  recognized  for  15  minutes. 

Mr.  ROSE.  Mr.  Speaker,  tomorrow  we 
begin  a  historic  chapter  in  the  House  of 
Representatives.  Tomorrow  the  orga- 
nization formed  by  the  Nation's  cable 
television  stations  will  officially  begin 
carrying  the  proceedings  of  the  House 
of  Representatives  into  some  6  million 
American  homes.  Right  now.  at  this  very 
moment,  the  proceedings  of  this  body 
are  going  out  of  the  Capitol  to  a  satellite 
ground  station  in  Fairfax  County.  Va., 
and  they  are  being  beamed  up  to  that 
satellite  which  is  some  22.000  miles  above 
the  Equator,  and  then  redistributed 
down  all  across  the  United  States  of 
America. 

Mr.  Speaker,  the  organization  known 
as  CSPAN  Is  the  Congressional  Satellite 
Public  Affairs  Network;  and  on  tomor- 
row morning  their  directors  will  be  in 
Washington  to  meet  and  visit  with  Mem- 
bers of  Congress  at  a  reception  which 
they  are  holding  here  for  us.  However, 
the  important  thing  is  that  people  all 
across  this  country  will  for  the  first  time 
In  the  200-year  history  of  this  Nation 
be  able  to  watch  the  proceedin<?s  of  their 
Congress. 

Mr.  Speaker.  I  am  sure  that  there  are 
many  thousands  of  people  who  watched 
today  as  we  debated  in  a  very  hotly  con- 
tested argument  the  question  of  raising 
the  limit  on  the  national  debt.  It  Is 
simply  not  possible  for  all  of  the  people 
of  this  country  to  be  able  to  come  here 
to  this  body  and  watch  these  proceedings, 
but  now  that  possibility  will  exist  for 
people  all  across  this  country  and  es- 
pecially those  who  are  in  areas  served 
by  cable  television. 

D  1445 

I  would  like  to  add  just  one  personal 
note  to  what  we  begin  tomorrow,  and 
that  is  a  word  of  thanks  to  the  people 
who  run  the  cable  television  system  In 
my  home  town  of  Fayetteville.  N.C..  and 
for  Ray  Fraley  and  his  people  who  have 
brought  the  cable  system  there  that 
will  carry  the  House  proceedings  be- 
frlnning  tomorrow. 

I  believe  that  we  are  entering  an  ex- 
citing new  part  of  the  history  of  bring- 
ing Congress  closer  to  the  American 
people,  and  I  thank  the  Speaker  for  his 
vision  in  being  willing  to  go  forward  with 
this  experiment. 

Mr.  Speaker,  I  yield  back  the  remaind- 
er of  my  time. 


ATOMIC  PLANT  CRISIS— A  BLOW 
TO  CREDIBILITY  OF  NUCLEAR 
POWER  INDUSTRY 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  about 
the  best  that  can  be  said  of  the  handling 
of  the  Three  Mile  Island  atomic  plant 
crisis  is  that,  so  far,  there  appears  to  have 
been  no  massive  release  of  radiation  into 
the  surrounding  countryside.  Unfortun- 
ately, we  still  have  no  assurance  that 
such  a  tragedy  will  not  occur.  Further- 
more, since  all  radiation  is  injurious  to 
living  things,  even  the  amount  already 
released  may  have  injured  hundreds  of 
individuals  in  ways  that  will  be  nonethe- 
less real  because  they  are  difficult  to 
measure. 

There  is  no  uncertainty,  however,  that 
the  credibility  of  the  nuclear  industry 
has  been  massively  damaged  by  the  in- 
cident and  the  way  the  industry  has  re- 
acted to  it.  The  statement  by  Metropoli- 
tan Edison's  vice  president  and  ofhcial 
spokesman.  John  G.  Herbein.  are  so 
strikingly  like  the  conduct  of  the  public 
relations  director  of  the  nuclear  power 
company  in  the  film  "The  China  Syn- 
drome" as  to  appear  to  be  following  the 
same  script. 

For  example,  at  an  11  a.m.  news  con- 
ference on  Saturday,  Mr.  Herbein  stated : 

I  personally  think  the  crisis  Is  over. 

One  hour  later.  Mr  Harold  R.  Denton, 
head  of  the  Nuclear  Reactor  Regulation 
Division  of  the  Nuclear  Regulatory  Com- 
mission, stated: 

The  crisis  won't  be  over  until  we  have  the 
core  In  the  cold  shutdown  mode  .  .  .  that 
won't  be  for  at  least  several  days. 

As  we  now  know,  the  crisis  is  not  over 
and  no  one  knows  exactly  when  it  will  be 
over. 

The  Nuclear  Regulatory  Commission 
was  not  even  informed  of  the  start  of  the 
accident  until  3  hours  after  it  began  and 
the  residents  of  the  surrounding  area 
were  not  told  about  it  for  several  hours 
more.  At  that  time,  they  were  told  the 
danger  was  over.  It  was  not. 

On  Wednesday  at  12:45  p.m..  Don  Cur- 
ry, a  Met  Ed  spokesman  stated : 

77>ere  was  no  measurable  release  of  radia- 
tion Into  the  atmosphere.  The  plant  is  cool- 
ing down  In  an  orderly  manner  with  no  con- 
sequences to  the  public. 

Four  days  later,  the  reactor  still  had 
not  cooled  and  no  one  was  willing  to  say 
when  it  would. 

On  Wednesday  at  1  p.m.,  Mr.  Herbein 
stated : 

I  wouldn't  call  It  at  this  point  a  very  seri- 
ous accident. 

At  that  very  time,  radiation  leakage 
was  continuing  and  Federal  officials  have 
correctly  called  it  the  worst  accident  in 
the  history  of  America's  nuclear  industry. 
On  Thursday,  Mr.  Herbein  said: 
We  didn't  Injure  anybody.  We  didn't  over- 
expose anybody. 

On  Saturday,  he  acknowledged  that 
four  workers  were  overexposed  to  radia- 
tion. 

Perhaps  the  most  incredible  statement 
of  all.  from  an  industry  that  for  a  long 
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time  hEis  been  attempting  to  lull  the  pub- 
lic into  believing  that  nuclear  power  haz- 
ards were  remote  and  unlikely,  came  not 
from  Met  Ed  but  from  James  Dodson. 
Ohio  Edison's  nuclear  power  spokesman, 
who  was  reported  in  Friday's  Akron  Bea- 
con Journal  as  having  said: 

The  nuclear  Industry  never  said  this  thing 
In  Pennsylvania  would  never  happen.  With 
the  amount  of  tlm«  reactors  have  been 
operating,  it  was  time  for  It  to  happen.  It 
shows  our  predictions  were  pretty  good — that 
should  be  reassuring  to  the  public. 

I  wonder  if  that  includes  the  public 
that  lives  in  the  Harrisburg  area. 

Mr.  Speaker,  although  its  procedures 
which  have  led  to  this  crisis  are  certainly 
open  to  question,  the  NRC  appears  to  be 
taking  a  straightforward  and  responsible 
approach  to  the  handling  of  the  crisis.  It 
is  too  bad  that  it  did  not  do  so  earlier.  If 
so  we  might  not  have  had  the  deceptive 
Rasmussen  Report,  recently  withdrawn 
by  NRC,  which  was  used  so  elTectlvely  to 
convince  the  last  Congress  that  the 
Price-Anderson  Act  limitations  on  nu- 
clear plant  liability  should  be  con- 
tinued. Obviously,  the  Price-Anderson 
Act  should  now  be  reexamined  along  with 
NRC's  plant  licensing  and  monitoring 
procedures. 

Mr.  Speaker,  following  these  remarks 
I  offer  two  articles  from  the  Sunday 
editions  of  the  Akron  Beacon  Journal  and 
the  Washington  Post  setting  forth  details 
of  the  conflicting  public  statements  that 
have  thus  far  surrounded  the  handling 
of  the  crisis  by  Met  Ed  and  NRC: 
I  From  the  Akron  Beacon  Journal,  Apr.   1, 
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Faulty   Watm   Pump   Sets   Orr   Events   at 

Power  Plant 

HAHRisBuao,  Pa. — Trouble  at  ground  sero. 
The  problems  at  the  Three  Mile  Island 
nuclear  power  plant — sitting  majestically  In 
the  Susquehanna  River — began  when  a  faulty 
water  pump  shut  down  the  turbine  that 
creates  electricity  for  nearly  a  half  million 
customers  in  New  Jersey  and  Pennsylvania. 

In  a  control  building  less  than  100  feet 
from  the  Unit  2  reactor,  six  men  monitored 
a  futuristic  panel  of  lights,  dials,  switches 
and  computers.  Hollywood's  movie  makers 
had  that  panel  down  pat. 

Few  dramatics  there.  A  red  light  flashed 
on  one  panel.  A  buzzer  sounded.  One  man 
reached  over  and  silenced  the  alarm. 

Acro^  the  river.  In  Ooldsboro,  John  and 
Holly  Garnish  were  In  bed.  They  heard  a  loud 
gush  of  steam. 

To  hear  Garnish  tell  It.  anytime  there  Is 
any  problem  at  the  plant  you  hear  that  loud 
gush  of  steam. 

A  backup  pump  system  designed  to  get  the 
turbine  running  again  failed  for  a  reason 
that's  Ftlll  not  known.  The  buzser  went  on 
again.  The  red  light  glowed  Insistently. 

Within  seconds,  temperatures  In  the  re- 
actor soared  from  680  degrees  Fahrenheit. 
How  high,  nobody  knows.  Immediately  con- 
trol rods,  made  of  metals  like  cadmium,  drop- 
ped Into  place.  The  splitting  of  atoms  stop- 
ped. 

with  the  extreme  heat,  pressures  built  In- 
side the  reactor,  shaped  like  a  railroad  tank 
<^ar  turned  on  end.  An  automatic  relief  valve 
opened  to  relieve  pressure,  then  failed  to 
close. 

Tt  wan  the  first  step  in  the  nuclear  acci- 
dent. 

Th«>  sudden  drop  In  pressure,  caused  hv 
the  jtuck  valve,  formed  a  bubble  of  radio- 
active jiteam  at  the  top  of  the  reactor.  To 
fli  the  oroblem.  the  men  manually  ooened 
valves  and  released  radlocustlve  water — the 
first  human  error. 


Part  of  the  water  turned  to  steam  and 
ruptured  a  disc  in  a  waste  tank,  flooding  the 
basement  of  the  reactor  building  with  more 
than  60,000  gallons.  The  water  roee  as  high  aa 
eight  feet.  It  triggered  an  automatic  system 
that  pumped  the  highly  radioactive  water 
Into  an  adjacent  auxiliary  building  and 
some  radiation  was  released  Into  the  atmos- 
phere. 

Wind  carried  It  adrift.  It  left  traces  as  far 
as  18  miles. 

The  bubble  allowed  the  temperatures  In 
some  parts  of  the  fuel  to  rise  so  high  that 
the  zirconium  tubes — In  which  the  uranium 
pelleta  are  contemned — cracked  and  warped. 
Some  of  them  may  have  melted. 

An  emergency  cooling  system  began  Inject- 
ing water  Into  the  core.  The  Nuclear  Regu- 
latory Commission  suggests  that  the  system 
was  shut  off  manually  for  an  unspecified 
period. 

If  so.  It  was  the  second  human  error. 

Harrisburg  was  stirring. 

Gov.  Dick  Tbornburgh  began  his  day  un- 
aware that  a  power  plant,  scarcely  10  miles 
from  the  ornate  Pennsylvania  Ci4>ltol,  was 
lacing  the  air  with  the  most  frightening  sub- 
stance In  the  lexicon  of  20th  Century  man. 

You  can't  see  the  evil.  You  can't  feel  It. 
You  can't  hear  It. 

At  6:50  a.m. — 17  minutes  short  of  three 
hours  after  the  red  light  flashed — the  engi- 
neers Inside  the  control  room  finally  deter- 
mined that  radiation  had  spewed  8k3rward. 
They  declared  a  site  emergency. 

At  7,  Neal  Hernelsey,  a  foreman,  showed 
up  for  work.  "Within  a  half  hour  I  knew 
something  was  seriously  wrong,"  he  said. 

"We  found  out  we  were  getting  excessive 
radiation.  They  locked  the  north  gate,  not  to 
keep  anybody  In,  but  to  keep  employees  from 
coming  In.  You  don't  want  to  compound 
something  by  having  more  people  on  the  is- 
land." 

At  the  same  time,  state  Civil  Defense  radi- 
ologist Clarence  Deller  was  notified.  Be  be- 
gan alerting  Ooldsboro,  Mlddletown,  Baln- 
brldge,  Royalton  and  Yocumtown — all  the 
communities  likely  to  be  In  the  path  of 
danger. 

"I  got  called  at  7:37  and  told  about  the 
emergency,  and  that  no  local  action  was  re- 
quired." said  Butch  Ryan,  the  flre-poUce  dis- 
patcher at  Mlddletown.  four  miles  from  the 
plant. 

A  second  call  came  at  8:35.  In  the  cryptic 
shorthand  of  oflRclaldom,  Ryan  was  told 
"emergency  stabilized."  He  notified  Mayor 
Robert  Reld,  then  teaching  a  class  In  govern- 
ment at  the  high  school. 

By  then,  Oov.  Thornburgh  also  had  been 
told.  He  Fald  he  Immediately  contacted  Col. 
Oran  K.  Henderson,  the  state  Civil  Defense 
director.  Henderson  told  the  governor  that 
evacuation  plans  were  In  place.  If  needed. 

Residents  of  Harrisburg  and  the  surround- 
ing area  were  told  by  television  and  radio 
about  the  accident,  but  little  of  the  compli- 
cated details.  "It  wasn't  until  they  said  the 
danger  was  over  that  we  learned  there  was 
any  danger  at  all,"  said  Mary  Oalll  of  Rail- 
fax. 

The  danger  wasn't  over,  but  you  couldn't 
tell  that  by  listening  to  officials. 

Wednesday,  12:45  p.m. — Don  Curry,  a  Met 
Ed  spokesman:  "There  was  no  measurable 
release  of  radiation  Into  the  atmosphere. 
The  plant  Is  cooling  down  In  an  orderly  man- 
ner with  no  consequences  to  the  public." 

(Four  days  after  the  accident,  the  reactor 
still  hadn't  cooled.  Saturday,  no  one  was 
willing  to  say  when  It  would.) 

Wednesday,  1  p.m. — Met  Ed  Vice  President 
Jack  Herbein:  "I  wouldn't  call  It  at  this 
point  a  very  serious  accident." 

(Radiation  leakage  continued.  State  and 
federal  officials  eventually  called  It  the  worst 
accident  in  America's  nuclear  Industry, 
which  now  operates  72  plants.) 

Wednesday,  4:30  p.m. — Lt.  Gov.  William  W. 


Scranton:  "The  utUlty  has  ended  venting 
contaminated  steam  into  the  air." 

(The  venting  will  continue  into  this  week, 
prompting  Thornburgh  on  Friday  to  order 
the  evacuation  of  pregnant  women  and  pre- 
school kids  from  a  Ave  mile  radius  of  the 
crippled  reactor.) 

Conflicting  reports.  Lots  of  contUctlng  re- 
ports. 

"I  was  very  upset  because  I  was  in  the 
dark,"  said  the  Mlddletown  mayor.  "I 
couldn't  tell  the  people  anything." 

Officials  made  ready  for  an  evacuation  of 
a  four-county  area — upward  of  950,000 
people.  As  the  crisis  continued,  the  general 
public  heard  a  word  that  was  familiar  to 
those  who  saw  "China  Syndrome" — melt- 
down. 

Meltdown,  officials  said  Friday,  was  re- 
mote, but  still  a  possibility. 

Meltdown  is  the  ultimate  nuclear  plant 
disaster — uncontrolled  heating  of  nuclear 
fuel  so  that  it  destroys  its  protective  con- 
tainer and  allows  massive  radiation  to 
escape. 

Thornburgh  called  President  Carter.  Car- 
ter called  his  nuclear  advisers.  And  Thorn- 
burgh made  the  decisions-evacuation  wasn't 
needed.  Nevertheless,  many  people  loaded 
their  cars  and  headed  south. 

Perhaps  they  heard  the  siren  that  startled 
Harrisburg  a  little  before  noon  Friday.  It  was 
one  of  those  small  human  errors — a  fireman 
thought  he  heard  an  evacuation  order  that 
he  didn't. 

Still,  hundreds  of  families,  those  with 
small  children  or  pregnant  women,  took  ad- 
vantage of  a  state  offer  for  temporary  shelter. 

By  Saturday  afternoon.  Met  Ed  officials 
said  engineers  had  finally  reduced  the  dan- 
gerous gas  bubble,  speeding  the  coollng-off 
process.  The  fuel-core  temperature,  they  said, 
was  stable  at  280  degrees  Fahrenheit.  "We 
don't  appear  to  have  an  explosion  problem 
In  the  reactor  system,"  said  Met  Ed's  Jack 
Herbein.  However,  federal  officials  denied  that 
there  was  any  significant  change  In  the  size 
of  the  bubble. 

On  Thursday,  Herbein  had  said,  "We  dldnt 
Injure  anybody,  we  dldnt  overexpose  any- 
body and  we  certainly  didn't  kill  anybody." 
On  Saturday  he  acknowledged  that  four 
workers  were  overexposed  to  radiation. 

[Prom  the  Washington  Poet,  Apr.   1,   1978] 

U.S.,  FntM  Dnrroc  SHAmPLT  on  "Facts"  or 

Plant  Misrap 

(By  Bill  Richards) 

MiDOLETOwN,  Pa.,  March  31. — ^Amld  the 
complexities  of  trying  to  understand  what 
has  happened  at  the  crippled  Three  Mile 
Island  nuclear  plant  near  here,  the  sharp 
conflict  between  government  and  utility 
spokesmen  has  developed  Into  an  Issue  of  Its 
own. 

The  conflicting  statements  by  the  spokes- 
men have  caused  frustration  and  anger 
among  local  and  state  officials  here.  Penn- 
sylvania Gov.  Richard  Thornburgh  expressed 
some  of  that  anger  the  other  day  when  he 
told  reporters  "there  are  a  number  of  con- 
flicting versions  of  every  event  [at  the  re- 
actor) that  seems  to  occur." 

The  sharp  disagreement  between  the  fed- 
eral nuclear  experts  and  the  utility,  which 
operates  the  plant,  was  all  the  more  evident 
during  back-to-back  news  conferences  con- 
ducted by  Metropolitan  Edison  and  the  NRC 
here  today. 

During  those  conferences,  spokesmen  for 
the  two  groups  have  these  widely  differing 
accounts  of  what  was  taking  place  to  crowds 
of  reporters  who  have  poured  Into  this  little 
community  from  all  over  the  world: 

An  explosion,  apparently  from  collecting 
hydrogen  gas  In  the  malfunctioning  nuclear 
reactor,  occurred  after  the  start  of  the  acci- 
dent early  Wednesday.  Company  offlclals  said 
today  the  potentially  dangerous  blast  went 
off  at  2  p.m.  Thursday.  The  NRC  says  It  Is 
certain  the  blast  occurred  not  long  after  the 
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•t*rt    or    the    nuclMLT    accident    at   4    »jn. 
Wednesday,  34  boun  earlier. 

Compajiy  officials  say  they  have  been  In 
close  contact  with  federal  experts  since  the 
accident.  The  NRC's  Denton  said  no  one 
from  Metropolitan  Edison  bothered  to  tell 
his  crew  about  the  hydrogen  blast  until  10 
a.m.  Friday,  more  than  two  days  after  It 
occurred.  During  that  time  additional  hydro- 
gen gas  was  still  collecting  in  the  reactor. 
oiSclals  said. 

Otlllty  official  Herbeln  assured  reporters 
today  that  the  dangerous  and  delicate  proc- 
ess of  removing  hydrogen  gas  from  a 
1 .000-cubtc-foot  potentially  explosive  bub- 
ble ]\ist  above  the  reactor's  overheated  core 
was  started  Friday  evening  and  that  the 
degaslflcatlon  of  the  bubble  was  "the  first 
step*  In  resolving  the  tricky  problem  of 
shutting  down  the  reactor. 

Denton — who  assured  another  news  con- 
ference Friday  that  no  shutdown  steps  would 
be  taken  for  several  days  and  not  without 
notifying  the  public — said  he  did  not  learn 
about  the  degaslflcatlon  until  this  morning, 
over  a  doaen  hour*  after  it  began. 

Herbeln  told  reporters  today  that  the  gas 
bubble  decreased  one-third  in  size  overnight 
because  of  the  degaslflcatlon.  That  state- 
ment, if  correct,  would  substantially  lower 
possible  danger  to  the  reactor  from  the 
bubble. 

But  in  the  following  press  conference  Den- 
ton said  the  bubble's  size  was  "euentlally 
unchanged  "  He  dismissed  the  degaslflcatlon 
as  a  potentially  dangerous  and  unacceptable 
solution  to  the  shutdown  problem.  Accord- 
ing to  the  two  spokesmen  the  degaslflcatlon 
was  an  agreed-upon  first  step  In  the  shut- 
down process  [Met  Ed|  or  an  '•experiment" 
INRCI 

Since  the  chaotic  evenu  began  after  the 
accident,  the  utility  and  federal  and  sUte 
officials  have  also  disagreed  over  the  po- 
tential danger  from  the  crippled  reactor,  the 
amount  of  radiation  escaping  into  the  sur- 
rounding neighborhood  and  the  need  for 
evacuation  of  people  living  nearby. 

By  themselves  the  disagreements  could  be 
dismissed  as  routine  bureaucratic  wrangling 
over  who  is  running  the  »*50w  here  as  more 
than  a  hundred  nuclear  experts  converge  on 
the  Three  Mile  Island  site. 

But  with  the  threat  of  a  lethal  radioac- 
tive release  continuing  for  nearly  one  million 
nearby  residents,  the  conflicts  in  public 
statements  have  raised  both  confusion  and 
uneasiness  here  in  south  central  Pennsyl- 
vania. 

Metropolitan  Edison  president  Walter  M. 
Creltz  indicated  that  some  of  the  confusion 
might  be  cleared  up  soon.  Creltz  said  this 
morning  that  his  company  had  decided  to 
stop  holding  news  conferences  and  would 
issue  information  only  through  prepared 
news  releases. 

Future  news  conferences  on  the  Three  Mile 
Island  situation  would  be  handled  by  the 
NRC.  Creltc  aald.« 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to; 

Mr.  DsLLtTMS  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  Illness. 

Mr.  Taukk  (at  the  request  of  Mr. 
Rhoois),  for  today,  on  account  of 
weather  conditions. 

Mr.  WHrrTAKxx  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  account  of  offi- 
cial committee  business. 

Mr.  PcppiR  (at  the  request  of  Mr. 
WiioHT) .  for  today,  on  account  of  death 
In  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  JirrRiES)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  RiTTiR,  for  5  minutes,  today, 

Mrs.  Fenwick.  for  5  minutes,  today. 

Mr.  Collins  of  Texas,  for  10  minutes, 
today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Oilman,  for  60  minutes,  on  April  9. 
1979. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Shelby)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  AuCoiN,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  ANNtntzio.  for  5  minutes,  today. 

Mr.  Oonzalez.  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Nichols,  for  5  minutes,  today. 

Mr.  White,  for  5  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  Rose,  for  15  minutes,  today. 

Mr.  Bailey,  for  5  minutes,  today. 

Mr.  Weiss,  for  60  minutes,  on  April  3, 
1979. 

Mrs.  Spellman.  for  60  minutes,  on 
April  3,  1979. 

Mr.  O'Neill,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jettries)  and  to  include 
extraneous  material :  i 

Mr.  Symms  in  four  instances. 

Mr.  ScHULZE. 

Mr.  Paul. 

Mr.  Whitehurst. 

Mr.  LujAN. 

Mr.  Derwinski  in  two  Instances. 

Mr.  Michel. 

Mr.  Dornan  In  two  instances. 

Mr.  RuDD. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Shelby)  and  to  Include  ex- 
traneous material :  > 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  Oonzalez  in  three  instances. 

Mrs.  Byron  in  10  Instances. 

Mr.  Rosenthal  in  10  Instances. 

Mrs.  BouQCARD  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Anntjnzio  in  six  instances. 
Ms.  Holtzman  in  10  instances. 
Mr.  Jones  of  Tennessee  in  10  instances. 
Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Cavanaugh  in  five  instances. 

Mr.  RosTENKowsKi  in  two  instances. 

Mr.  CoNYERs  in  three  instances. 

Mr.  Edwards  of  California. 

Mr.  Ireland. 

Mr.  AspiN. 

Mr.  D'Amours. 

Mr.  Young  of  Missouri 


Mr.  Jacobs. 

Mr.  McDonald  in  five  instanceb. 

Mr.  Oarcu. 

Mr.  Ertel. 

Mrs.  Collins  of  Illinois. 

Mr.  Won  Pat  in  two  instances. 

Mr.  Stump. 

Mr.  OE  LA  Oarza  in  10  Instances. 

Mr.  Murphy  of  Dlinois. 

Mr.  Harris  in  two  instances. 

Mr.  Hawkins. 

Mr.  OoRE. 

Mr.  BOLAND. 

Mr.  Stack. 
Mr.  Gephardt. 


SENATE  CONCURRENT  RESOLUTION 
REFERRED 

A  concurrent  resolution  of  the  Senate 
of  the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows : 

S.  Con.  Res.  3.  Concurrent  resolution  com- 
mending the  Air  Force  Academy  on  its  3Sth 
anniversary;  to  the  Committee  on  Armed 
Services. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker : 

H.R.  1147.  An  act  to  extend  temporarily 
the  authority  of  the  Secretary  of  the  Treas- 
ury to  waive  the  imposition  of  countervail- 
ing duties: 

H.R.  2479.  An  act  to  help  maintain  peace, 
security,  and  sUbility  in  the  Western  Paciflc 
and  to  promote  the  foreign  policy  of  the 
United  States  by  authorizing  the  continua- 
tion of  commercial,  cultural,  and  other  rela- 
tions between  the  people  of  the  United  SUtes 
and  '.he  people  on  Taiwan,  and  for  other 
purposes:  and 

MR  2534  An  act  to  provide  for  a  tempo- 
rary increase  in  the  public  debt  limit,  and  for 
other  purposes. 


BILL  PRESENTE^D  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  March  29,  1979, 
present  to  the  President,  for  his  approval, 
a  bill  of  the  House  of  the  following  title: 

HR.  2430.  To  rescind  cerUin  budget  au- 
thority contained  In  the  message  of  the  Presi- 
dent of  January  31.  1970  (H.  Doc.  0fl-4fl), 
transmitted  pursuant  to  the  Impoundment 
Control  Act  of  1974 


ADJOURNMENT 


Mr.  SHELBY.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accordingly 
I  at  2  o'clock  and  46  minutes  p.m.).  the 
House  adjourned  imtll  tomorrow,  Tues- 
day. April  3,  1979.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows : 
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1122.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  second  annual  re- 
port on  the  Nation's  agricultural  research, 
extension,  and  teaching  activities,  pursuant 
to  section  1410  of  Public  Law  95-113;  to  the 
Committee   on  Agriculture. 

1123.  A  communication  from  the  President 
of  the  United  States,  transmitting  requests 
for  supplemental  appropriations  for  fiscal 
year  1979  and  amendments  to  the  request 
for  appropriations  for  fiscal  year  1980  for 
refugee  assistance  (H.  Doc.  No.  96-85);  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

1124.  A  letter  from  the  Secretary  of  Navy, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10,  United  States  Code,  to 
repeal  sections  which  Impose  certain  re- 
strictions on  enlisted  members  of  the  Armed 
Forces,  and  on  members  of  military  bands; 
to  the  Committee  on  Armed  Services. 

1126.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  section  6956  of  title  10, 
United  States  Code,  to  eliminate  the  dates 
for  submission  of  nominations  to  the  U.S. 
Naval  Academy;  to  the  Committee  on  Armed 
Services. 

1126.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  ( Installations  and  Hous- 
ing), transmitting  notice  of  the  location, 
nature,  and  estimated  cost  of  various  con- 
struction projects  proposed  to  be  undertaken 
by  the  Air  National  Guard,  pursuant  to  10 
U.S.C.  2233a(l);  to  the  Committee  on  Armed 
Services. 

1127.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Army  National  Guard,  pursuant 
to  10  use.  2233a(l);  to  the  Committee  on 
Armed  Services. 

1128.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel 
Policy),  transmitting  a  report  that  during 
calendar  year  1978  no  use  was  made  of  the 
authority  to  make  payments  to  officers  hold- 
ing positions  of  a  critical  nature,  pursuant 
to  37  use.  306(f);  to  the  Committee  on 
Armed  Services. 

1129  A  letter  from  the  Director,  Selec- 
tive Service  System,  transmitting  his  semi- 
annual report  for  the  6  months  ended  Sep- 
tember 30,  1978,  pursuant  to  section  10(g) 
of  the  Military  Selective  Service  Act,  as 
amended;  to  the  Committee  on  Armed 
Services. 

1130.  A  letter  from  the  Chairman,  Board 
of  Governors,  Federal  Reserve  System,  trans- 
mitting proposed  regulations  Implementing 
the  Electronic  Fund  Transfer  Act,  pursuant 
to  section  904(a)  (4)  of  the  Consumer  Credit 
Protection  Act,  as  amended  (92  Stat.  3730); 
to  the  Committee  on  Banking,  Finance  and 
Urban  AflTalrs. 

1131.  A  letter  from  the  first  vice  president 
and  vice  chairman,  Export-Import  Bank  of 
the  United  States,  transmitting  a  statement 
describing  a  proposed  transaction  with 
Singapore  Airlines  Limited  exceeding  $60 
million,  pursuant  to  section  a(b)(3)(l)  of 
the  Export-Import  Bank  Act  of  1946,  as 
amended;  to  the  Committee  on  Backing, 
Finance  and  Urban  Affairs. 

1133.  A  letter  from  the  first  vice  president 
and  vice  chairman,  Export-Import  Bank  of 
the  United  States,  transmitting  a  statement 
describing  a  proposed  transaction  with  Vla- 
cao  Aerea  Rlo-Grandense  (VARIO  S-A.)  ex- 
ceeding leo  minion  pursuant  to  section  3(b) 
(3)  (1)  of  the  Export-Import  Bank  Act  of 
1946.  as  amended;  to  the  Committee  on 
Banking,  Finance  and  Urban  Aflalrs. 

1133.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  National  School 
Lunch  Act,  and  the  Child  Nutrition  Act  of 
1966  to  revise  Federal  payments  for  paid 
luncbes,   income  ellglbUlty  standards,  and 


eligibility  for  the  special  milk  program;  to 
define  State  responsibilities  In  program  ad- 
ministration; to  reduce  fraud  and  abuse  by 
restricting  the  eligibility  of  certain  service 
Institutions  to  operate  the  sununer  food 
service  program  for  children;  and  to  provide 
that  the  summer  food  service  and  child  care 
food  programs  be  administered  by  the  State 
educational  agency  or  an  alternate  agency 
designated  by  the  Governor;  and  to  reduce 
the  authorization  for  the  special  supple- 
mental food  program;  to  the  Committee  on 
Education  and  Labor. 

1134.  A  letter  from  the  Chairman.  National 
Advisory  Cotincll  on  the  Education  of  Dis- 
advantaged Children,  transmitting  the  Coun- 
cil's annual  report,  pursuant  to  sctlon  148(c) 
of  the  Elementary  and  Secondary  Education 
Act  of  1966,  as  amended;  to  the  Committee 
on  Education  and  Labor. 

1138.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  for  Legislative  Affairs,  trans- 
mitting project  performance  audit  reports 
prepared  by  the  International  Bank  for  Re- 
construction and  Development,  and  the 
Group  of  Controllers  of  the  Inter-American 
Development  Bank,  pursuant  to  section  301 
(e)  (3)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended;  to  the  Committee  on  Foreign 
Affairs. 

1136.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notice  of  the  Army's  Intention  to  offer 
to  sell  certain  defense  services  to  Saudi  Ara- 
bia (transmittal  No.  79-18),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

1137.  A  letter  from  the  Inspector  General, 
Department  of  Health,  Education,  and  Wel- 
fare, transmitting  the  annual  report  of  his 
office  for  calendar  year  1978.  pursuant  to 
section  204(a)  of  Public  Law  94-505;  to  the 
Committee  on  Government  Operations. 

1138.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  annual 
report  on  the  investigations  of  the  cost  of 
travel  and  the  operation  of  privately  owned 
vehicles  to  Federal  employees  while  engaged 
on  official  business,  pursuant  to  5  U.S.C. 
5707(b)(1).  and  the  determinations  of  the 
average  actual  cost  per  mile  for  the  use  of 
a  privately  owned  automobile,  motorcycle, 
and  airplane,  pursuant  to  5  U.S.C. 
5707(b)(2);  to  the  Committee  on  Govern- 
ment Operations. 

1139.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  the 
(Commission's  1978  annual  rej^ort,  pursuant 
to  section  311  of  the  Federal  Election  Cam- 
paign Act,  as  amended:  to  the  Committee 
'  '1  House  Administration. 

1140.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  Federal 
coal  management  report  for  fiscal  year  1978, 
pursuant  to  section  BB  of  the  Mineral  Lands 
Leasing  Act,  as  amended  (90  Stat.  1089); 
to  the  Conunlttee  on  Interior  and  Insular 
Affairs. 

1141.  A  letter  from  the  Clerk,  U.S.  CoMit 
of  Claims,  transmitting  a  copy  of  the  court's 
judgment  order  in  docket  Nos.  15-N,  -O.  -Q. 
and  -R,  Prairie  Band  of  the  Potawatoml 
Tribe  of  Indians,  et  al..  docket  Nos.  29-L, 
-M,  -O,  and  -P.  Hannafiville  Indian  Com- 
munity, et  al.,  and  docket  Nos.  128^  309,  and 
310,  Citizen  Band  of  Potawatomi  Indiana  of 
Oklahoma;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

1142.  A  letter  from  the  Clerk,  U.S.  Court 
of  Claims,  transmitting  a  copy  of  the  court  s 
judgment  order  In  docket  No.  27.  The  DelC' 
ware  Tribe  of  Indiana  v.  The  United  States: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

1143.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  the 
annual  reports  of  the  National  Center  for 
Health  Statistics  and  the  National  Center 
for  Health  Services  Research,  pursuant  to 
secUon  308(a)  (1)  of  the  Public  Health  Serv- 
ice Act,  as  amended;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


1144.  A  letter  from  the  Chairman,  National 
Diabetes  Advisory  Board,  transmitting  the 
second  annual  report  of  the  Board,  pursuant 
to  section  436A(J)  of  the  Public  Health  Serv- 
ice Act,  as  amended;  to  the  Committee  on 
Interstate  and  Foreign  CTonunerce. 

1146.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  a  draft 
of  proposed  legislation  to  amend  section  '225 
of  the  Federal  Salary  Act  of  1067,  as 
amended;  to  the  C^ommlttee  on  Poet  Office 
and  ClvU  Service. 

1146.  A  letter  from  the  Secretary  of  Agri- 
culture and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  transmitting  a  draft  of 
proposed  legislation  to  protect  the  public 
health  by  providing  flexibility  in  the  regula- 
tory process  to  prevent  the  occurrence  of 
botulism  If  prohibition  of  nitrites  and  ni- 
trates becomes  necessary  and  would  be  war- 
ranted by  studies  of  their  carcinogenclty  or 
other  toxic  effect;  jointly,  to  the  Committees 
on  Agriculture  and  Interstate  and  Foreign 
Commerce. 

1147.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  problem  of  absence  without  leav-^  In 
the  military  services  (FPCI>-78-52,  March 
30,  1979) ;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Armed  Services. 

1148.  A  letter  from  the  Chairman,  U.S. 
Consumer  Product  Safety  Commission,  trans- 
mitting a  copy  of  the  Commission's  letter  to 
the  Office  of  Management  and  Budget  on  the 
revised  draft  of  the  proposed  "Regulatory 
Improvement  Act  of  1979."  pursuant  to  sec- 
tion 27(k)(2)  of  the  Consumer  Product 
Safety  Act;  Jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce  and  the 
Judiciary. 

1149.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed 
legislation  to  authorize  an  additional  As- 
sistant Secretary  of  Commerce;  Jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce and  Post  Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Submitted  Mar.  31, 1979] 
Mr.  ZABLOCKI :  Committee  on  Foreign  Af- 
fairs. H.R.  3324.  A  bill  to  authorize  appropria- 
tions for  fiscal  years  1980  and  1981  for  inter- 
national development  and  economic  assist- 
ance programs  and  for  the  Peace  Corps,  and 
for  other  purposes  (Rept.  No.  96-79).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By   Mr.    FASCELL    (for    himself,    Mr. 
Zablocki,  Mr.  Bowkn,  Mr.  Orat,  Mr. 
Buchanan,     Mr.     DnwutsKi,     Mr. 
ParrcHAXo,  Mr.  Barnes,  Mr.  Bonkxb, 
Mr.  Dices,  Mrs.  Fbnwick,  Mr.  Fun>- 
LCT,    Mr.    SoLARZ,    Mr.    Studds,    Mr. 
Winn.  Mr.  Wolit,  Mr.  Wolpi,  and 
Mr.  Yatron)  : 
H.R.  3363.  A  bill  to  authorize  appropria- 
tions for  fiscal  years  1980  and  1981  for  the 
Department  of  State,  the  International  Com- 
munications Agency,  and  the  Board  for  Inter- 
national Broadcasting;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  FOLET  (by  request) : 
HJt.   3384.   A   bUl   to  protect   the   public 
health  by  providing  flexibility  in  tha  ragula- 
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tory  process  to  prevent  the  occurrence  of 
botulism  If  prohibition  of  nitrites  and 
nitrates  becomes  necessary  and  would  be 
warranted  by  studies  of  their  carcinogenicity 
or  other  toxic  effect;  Jointly,  to  the  Com- 
mittees on  Agriculture  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  AMBRO: 
H.R.  3386.  A  bill  to  amend  the  Federal 
Aylatton  Act  of  1968  relating  to  the  filing  of 
ceruin  tariffs  and  the  authority  of  the  Clvi: 
Aeronautic*  Board  to  regiUate  liability  of 
freight  claims  for  Interstate  and  overseas  air 
transportation  of  property;  to  the  Committee 
on  Public  Works  and  Transportation. 

HJl.  3388.  A  bin  to  require  that  mo«t  Fed- 
eral programs,  agencies,  and  tax  expenditures 
be  reviewed  and  their  funding  be  reauthor- 
ized each  0  years,  and  to  establish  a  citizens' 
commlaalon  on  the  efficiency  of  Federal  pro- 
grama:  Jointly,  to  the  Committees  on  Ck)v- 
emment  Operations,  Rules,  and  Ways  and 
Meana. 

By  Mr.  CAVANAUOH : 
H.R.  3307.  A  bill  to  require  that  the  Fed- 
eral Reserve  banJu  ahall  keep  verbatim  tran- 
scripts of  all  maetUigs  of  their  Boards  of 
Dlrectora  and  make  them  public  under  cer- 
tain Umitatlons:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

H.R.  3888.  A  biU  to  direct  the  Secretary  of 
Agrtculttire  to  conduct  research  with  respect 
to  the  effects  of  nitrites  on  animals  and  with 
respect  to  possible  nitrite  substitute  and  to 
prohibit  the  Secretary  of  Agriculture  and  the 
Secretary  of  Healtta.  Education,  and  Welfarp 
from  prohibiting  the  use  of  nitrites  as  a  food 
preservative  on  the  baala  of  any  carcinogenic 
effect  nitrites  may  be  represented  to  have 
until  completion  of  research  on  nitrite  sub 
stltutea,  which  research  is  to  be  completert 
within  one  year;  Jointly,  to  the  Committees 
on  Agriculture  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  COLLINS  of  Texas : 
H.R.  3380.  A  bill  to  amend  title  II  of  th% 
Social  Security  Act  to  repeal  (with  respect  to 
Individuals  who  have  not  yet  attained  age 
66)  the  provisions  which  presently  provide 
higher  old-age  insurance  benents  for  Individ 
uals  who  delay  their  retirement;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  DAVIS  of  Michigan  (for  him- 
self.   Mr.    TBAXLn.    Mr     Bomoa    of 
Michigan,  Mr.  BaooHSAo.  Mr    Con- 
T«M,    Mr.    Foan    of    Michigan,    Mr 
BaooKTixLo.  and  Mr.  PtnMSLL) : 
H.B.  3370.  A  bill  to  make  a  supplemental 
appropriation  to  the  Secretary  of  Agriculture 
for  purpoees  of  carrying  out  title  HI  of  the 
Federal  Meat  Inspection  Act;  to  the  Commit- 
tee on  Appropriations. 
ByMr.  KNOLIBR: 
H.R.  3371.  A  bill  to  amend  the  Food  and 
Agrlctilture  Act  of  1977  relating  to  increase* 
in   the   target   prices   of  the    1979   crops   of 
wheat,  com  and  other  crops,  under  certain 
clrcimiatancee,   and  for   other   purposes     to 
the  Commlttae  on  Agriculture. 

By   Mr.    FINDLBT    (for    himself,    Mr 
Stmms.   Mr.   MAaaiOTT.   Mr    EaLru- 
•oaw.  Mr  McClobt.  Mr.  Simon,  and 
Mr.  Rahau.)  ; 
H.R.   3372.   A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  any  State  tax- 
ing authority  which  receives  Federal  tax  re- 
turn Information  to  dlscloae  such  informa- 
tion to  a  SUte  auditing  agency  for  the  pur- 
pose of  auditing  the  activities  of  the  taxing 
authority:   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  AODABBO: 
H  R.  3373.  A  bill  to  amend  the  Trade  Act  of 
1974  to  provide  that  the  procedure  for  con- 
gressional consideration  of  bills  implement- 
ing trade  agreemenU  shall  only  apply  to  bills 
affecting  programs  under  the  Small  Business 
Act  or  requiremenU  of  the  Buy  American 
Act;  to  the  Committee  on  Ways  and  Means 


By  Mr  GEPHARDT: 
HR.  3374.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  excise 
tax  on  cigarettes  and  Impose  a  tax  surcharge 
with  respect  to  excise  taxes  on  alcoholic  bev- 
erages, and  to  amend  the  Social  Security  Act 
to  provide  for  the  use  of  revenues  from  such 
Increase  and  surcharge  to  assist  In  financing 
the  disability  Insurance  program  under  title 
11  of  the  Social  Security  Act,  and  to  make  ap- 
propriate adjustments  In  OASDI  ux  rates  to 
reflect  the  use  of  such  revenues;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  OILMAN: 
HR.  3375  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  eliminate  the  age  re- 
quirement for  eligibility  for  the  one-time  ex- 
clusion of  gain  from  the  sale  of  a  principal 
residence;  to  the  Committee  on  Ways  and 
Means. 

By  Mr    GRASSLEY 
H  R.   3376    A  bill   to  require   that  Federal 
agencies  charge  a  fee  for  parking  at  facilities 
owned  or  controlled  by  the  United  States, 
and  to  ban  construction  or  acquisition   of 
parking  facilities  by  Federal  agencies,  under 
certain  circumstances:  to  the  Conunlttee  on 
Public  Works  and  Transportation. 
By  Mr.  HAOEDORN: 
HR  3377  A  bill  to  define  the  authority  of 
the  Secretary  of  Agriculture  regarding  the 
use  of  nitrites  or  nitrates  as  preservatives  In 
meat  products  for  a  period  of  3  years,  and 
for    other   pupoees;    to    the    Committee    on 
Agriculture. 

H  R.  3378.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  delete  certain 
requirements  applicable  to  food  additives 
and  color  additives;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  HARRIS  (for  himself.  Mr. 
Llotd.  and  Mrs.  Spzllman)  : 
HR  3379.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  eliminate  the  offset 
against  social  security  benefits  In  the  case  of 
spouses  and  surviving  spouses  receiving  cer- 
tain Qovernment  pensions:  to  the  Committee 
on  Ways  and  Means. 

By  Mr  HINSON: 
H  R.  3380.  A  bill  to  clarify  the  circum- 
stances under  which  territorial  provisions  In 
licenses  to  manufacture,  distribute,  or  sell 
trademarked  soft  drink  products  are  lawful 
under  the  antitrust  laws;  to  the  Conunlttee 
on  the  Judiciary. 

By  Mr.  JACOBS: 
HR.  3381.  A  bin  to  amend  the  Comprehen- 
sive Employment  and  Training  Act  to  per- 
mit special  purpose  local  governments  and 
experienced    nonprofit    service    agencies    to 
serve  as  prime  sponsors  under  that  act;   to 
the  Committee  on  Education  and  Labor. 
By  Mr.  LEACH  of  Iowa: 
HR.    3383.    A   bill    to   protect    the   public 
health  by  providing  fiexlbtllty  In  the  regu- 
latory process  to  prevent  the  occurrence  of 
botulism  due  to  a  precipitous  ban  on  nitrites 
and  nitrates;  Jointly,  to  the  Commltteea  on 
Agriculture,    and     Interstate    and    Foreign 
Commerce. 

By  Mr.  MCDONALD: 

HR.  3383.  A  bill  to  provide  that  the  In- 
ternal Revenue  Service  may  not  Implement 
certain  rules  relating  to  the  determination 
of  whether  private  schools  have  discrimina- 
tory policies  until  Congress  provides  specific 
guidelines  for  such  determinations;  to  the 
Committee  on  Ways  and  Means. 

By  Mr    PRICE   (for  hlnjself  and  Mr. 
Bob  Wilbon)  : 

H  R.  3384.  A  bill  to  authorize  the  disposal 
of  Industrial  diamond  stones  from  the  na- 
tional stockpile  and  the  supplemental  stock- 
pile; to  the  Committee  on  Armed  Services. 

HR.  3386.  A  bill  to  authorize  the  dUposal 
of  sliver  from  the  national  stockpile;  to  the 
Committee  on  Armed  Services. 
By  Mr   QUATLE: 

H  R  3388.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  certain  mar 


rled  Individuals  who  file  separate  returns  to 
be  taxed  as  unmarried  Individuals;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  RITTER: 
H.R.  3387.  A  bill  to  require  the  Nuclear 
Regulatory  Commission  to  prepare  a  com- 
parison of  risk  prior  to  the  promulgation  of 
any  rule  or  regulation;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  ROBERTS  (by  request) : 
H  R.  3388.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  the  protection 
of  certain  officers  or  employees  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  3389.  A  bill  to  amend  chapter  19  of 
title  38,  United  States  Code,  to  permit  the 
unrestricted  assignment  of  a  beneficiary's 
Interest  In  the  proceeds  of  a  Government  life 
insurance  policy  In  cases  Involving  con- 
tested claims,  and  to  Increase  the  amount  an 
attorney  may  receive  for  representing  a 
claimant  in  such  cases;  to  authorize  the  Ad- 
ministrator to  establish  a  program  of  divi- 
dends for  certain  types  of  national  service 
life  Insurance:  to  authorize  the  Administra- 
tor to  use  a  flexible  Interest  rate  In  cases 
where  the  beneficiary  of  Government  life  In- 
surance receives  the  proceeds  of  such  Insur- 
ance under  certain  settlement  options;  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

By    Mr.    STARK     (for    himself.    Mr. 
Stokis,  Mr.  RoDiNO.  Mr.  Fazio,  Mr. 
CoELHO,  Mrs.  Penwick,  Mr.  Mttipht 
of  Pennsylvania.  Mr.  Hawkins,  Mr. 
Johnson   of   California.   Mr.    Winn, 
Mr.     GaisHAM,     Mr.     IdAMKK-r,     Mr. 
Odabini,  Mr.  Bbodhbad,  Mr.  Wolit, 
Mr.  Andbews  of  North  Dakota,  Mr. 
Bevill,  Mr.  Weiss,  Mr.  ZEFEBEm.  Mr. 
Edcab.    Mr.    MooBHEAD    of    Pennsyl- 
vania. Mr.  Mablenee.  Mr.  Pease,  and 
Mr.  Neal)  : 
HR.  3390.  A   bill    to   amend   title   XVI   of 
the  Social  Security  Act  to  provide  that  an 
Individual    who    applies    for    supplemental 
security    Income    benefits    on    the    basis    of 
disability  shall  be  considered  presumptively 
disabled   If  he   has  received   social  security 
or  supplemental  security  Income  benefits  as 
a  disabled  Individual  within  the  preceding  6 
years:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  WAXMAN  (by  request)  : 
H.R.  3391.  A    bill    to    amend    and    extend 
provisions  of  law  concerned  with  nurse  train- 
ing, and  for  other  purposes:  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  WEAVER: 
H.R.  3392.  A  bill  to  develop  and  test  vari- 
ous methods  of  brush  and  vegetation  control 
on  National  Forest  System  lands  to  enhance 
reforestation    In    an    environmentally    safe 
manner;   to  the  Committee  on  Agriculture. 
By    Mr.    WEAVER    (for    himself,    Mr. 
EowABos  of  California.  Mr.   Bedell, 
Mr.  Beilenbon,  Mr.  Phillip  BtmroN, 
Mr.     Hawkins,    Mr.    Dbllttms,    Mr. 
Nolan,   Mr.   Stabk.   Mr.   Vento.   Mr. 
Jeptobos,      Mr.      McCloskxt,      Mr. 
Habkin,  and  Mr.  Rotbal)  : 
H.R.  3393.  A  bUl  to  supplement  and  clar- 
ify  the   Federal    reclamation   laws,    to   pro- 
mote  the   settlement  of  family   farmers  In 
Federal    Irrigation   projects,    to   provide   for 
acreage   equivalency   between   class    1    lands 
and    lands   of   lesser   productive   capability, 
and  for  other  purpoees;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  WHITE : 
H.R.  3394.  A  bUl  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  to  termi- 
nate the  State  government  share  of  funds  al- 
located to  the  States  beginning  with  fiscal 
year  1980;  to  the  Committee  on  Government 
Operations. 

By  Mr.  WON  PAT: 
H  R   3395.  A  bill  to  provide  that  a  person 
who  Is  awarded  fair  compensation  under  sec- 
tion 304(a)   of  the  act  of  October  16,  1977, 
may  be  allowed  Interest  on  the  amount  of 
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such  fair  compensation:  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  ADDABBO: 
H.J.  Res.  286.  Joint  resolution  authorizing 
the  President  to  proclaim  May  1,  1979,  as  In- 
ternational Unalienable  Rights  Day:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  JONES  of  Oklahoma  (for  him- 
self and  Mr.  Sawteb)  : 
H.J.  Res.  286.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  give  citizens  of  the  United 
States  the  right  to  enact  laws  by  voting  on 
legislation    In    a   national   election;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  aYMMS: 
H.J.  Res.  287.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  total  taxation 
by  the  Federal  Government  of  the  people  of 
the  United  States  shall  not  exceed  16  per- 
cent of  the  gross  national  product,  and  to 
provide    that    appropriations   made    by    the 
United  States  shall  not  exceed  its  revenues, 
except  In  time  of  war  or  national  emergency; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  AuCOIN: 
H.  Con.  Res.  92.  Concurrent  resolution  urg- 
ing a  moratorium  on  the  commercial  killing 
of   whales;    to   the   Committee  on   Foreign 
Affairs. 

By  Mr.  COLLINS  of  Texas: 
H.  Con.  Res.  93.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
gard to  compliance  with  laws  relating  to 
equal  employment  opportunity  in  the  com- 
petitive service  of  the  Federal  civil  service: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  RODINO: 
H.  Con.  Res.  94.  Concurrent  resolution  to 
provide  for  the  revised  printing  of  the  House 
document  entitled  "The  Constitution  of  the 
United  States  of  America,  as  amended":  to 
the  Committee  on  House  Administration. 

H.  Con.  Res.  98.  Concurrent  resolution  to 
provide  for  the  printing  of  the  brochure  en- 
titled "How  Otir  Laws  Are  Made":  to  the 
Committee  on  House  Administration. 
By  Mr.  MURPHY  of  New  York: 
H.  Res.  196.  Resolution  providing  funds  for 
the  Select  Committee  on  the  Outer  Conti- 
nental Shelf;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  RODINO: 
H  Res.  196.  Resolution  to  provide  for  the 
printing  as  a  House  document  of  the  publi- 
cation entitled  "The  Celler-Kefauver  Act: 
The  First  27  Years';  to  the  Committee  on 
House  Administration. 


By    Mr.    WEAVER    (for    himself,    Mr. 
KosTMATEB.  Mr.  Mabket,  Mr.  Vento, 
Mr.  Cabb,  Mr.  Kocovsek,  Mr.  John- 
son of  Colorado,  and  Mr.  Bonkxb)  : 
H.    Res.    197.    ResoluUon    directing    the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission to  submit  to  the  House  of  Represent- 
atives all  available  Information  on  the  re- 
cent Incident  at  the  Three  Mile  Island  Nu- 
clear Generating  Plant  and  on  the  danger  of 
similar  Incidents  occurring  at  other  nuclear 
generating  plants;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr.  BARNARD: 
H.R.  3396.  A  bill  for  the  relief  of  George 
David  Maxwell,  M.D  ;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  KAZEN: 
H.R.  3397.  A  bUl  for  the  relief  of  Roland 
Karl  Heinz  Vogel;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  2:  Mr.  Hichtower,  Mr.  Won  Pat.  Mr. 
Davis  of  South  Carolina,  Mr.  Zablocki,  and 
Mr.  Mathis. 

H.R.  64:  Mr.  Stangeland. 

H.R.  117:  Mr.  HiNsoN,  Mr.  Rose,  and  Mr. 
McClobt. 

H.R.  135:  Mr.  Llotd.  Mr.  Oberstak,  Mr. 
Hall  of  Texas,  Mr.  Lorr,  Mr.  WarrEHURST, 
Mr.  Leach  of  Louisiana,  Mr.  Brinkley,  Mr. 
Kazen,  Mr.  Chables  Wilson  of  Texas.  Mr. 
Bob  Wilson.  Mr.  McDonald,  Mr.  Mitchell  of 
New  York,  Mrs.  Holt.  Mr.  Jones  of  North 
CaroUni,  Mr.  Wolff,  Mr.  Cohrada,  Mr. 
Bafalzs.  and  Mr.  Ichoro. 

H.R.  601 :  Mr.  Gbassley. 

H.R.  789:  Mrs.  Schroeder.  Ms.  Perraro.  Mr. 
Rahall,  Mr.  Kildee,  Mr.  Long  of  Maryland, 
Mr.  Rangel,  Mr.  Seiberlino,  Mr.  Bonker,  Mr. 
Studds,  Mr.  Wazman.  Mr.  Mitchell  of  Mary- 
land, Mr.  Bonior  of  Michigan,  Mr.  Wolpe,  Mr. 
Gabcia,  Mr.  MActJiRE.  Mr.  Simon,  and  Mr 
Stark. 

H.R.  1041:  Mr.  MrrcHELL  of  Maryland. 

H.R.  1675:  Mrs.  Bouquaro.  Mr.  Corrada, 
Mr.  Fbewzel,  Mr.  Mitchell  of  Maryland,  Mr. 
Mottl,  Mr.  Nolan,  Mr.  Ottinger,  and  Mr 
Vento. 

H.R.  1676:  Mrs.  Bouquard,  Mr.  Corrada,  Mr. 
FRENzEL,    Mr.    Mitchell    of    Maryland,    Mr. 


Mottl,  Mr.  Nolan,  Mr.  OrriNCEB,  and  Mr. 
Vento. 

H.R.  1677:  Mr.  Aodabbo,  Mrs.  BouQuaao, 
Mr.  Cabb,  Mr.  Ebtel,  Mr.  Frxnzel,  Mr. 
Grabslet,  Mr.  Hughes,  Mr.  Ichobd.  Mr.  Knts- 
NE88,  Mr.  Lott,  Mr.  Mathis,  Mr.  McClobt, 
Mr.  MiKVA,  Mr.  Mottl,  Mr.  Nolan,  Mr.  No- 
WAK,  Mr.  Ottinceb,  Mr.  Richmond,  Mr. 
Vento,  Mr.  Walcben,  Mr.  WHiTEHmuT,  and 
Mr.  YocNG  of  Missouri. 

H.R.  1678:  Mrs.  Bouqcabd,  Mr.  Cabb,  Mr. 
Downey,  Mr.  Fxenzkl,  Mr.  Glickman,  Mr. 
Mottl,  Mr.  Nolan,  Mr.  Ottincbb.  Mr.  Vxmto, 
Mr.  Whttehurst.  and  Mr.  Young  of  Mis- 
souri. 

H.R.  1860:  Mr.  Downey  and  Mr.  Otttngeb. 

H.R.  1861 :  Mr.  Contebs  and  Mr.  Ormfcm. 

H.R.  1862:  Mr.  Ottimgeb. 

H.R.  1863:  Mr.  Ottingeb. 

H.R.  1864:  Mr.  Ottingeb. 

H.R.  1865 :  Mr.  Ottinceb. 

H.R.  1866:  Mr.  Ottingxb. 

H.R.  2115:  Mr.  Edwabds  of  Oklahoma,  Mr. 
Heftel,  Mr.  Young  of  Alaska,  and  Mr.  Cava- 

NAUGH. 

HH.  2126:  Mr.  Ambbo,  Mr.  Couchum,  Mr. 
DoBNAN,  Mr.  Ford  of  Tennessee,  Mr.  Kasten- 
meizr,  Mr.  Kildee,  iSr.  LaFalce,  Mr.  Lee,  Mr. 
Long  of  Maryland,  Mr.  Litken,  Mr.  Maguibe, 
Mr.  Price,  Mr.  Rahall,  Mr.  Rinaldo,  Mr. 
Traxler,  and  Mr.  Wolpe. 

H  Jl.  2233 :  Mr.  Williams  of  Montana. 
H.R.  2410:  Mr.  Lacomarsino,  Mr.  Howard. 
Mr.  Burgeneb.  Mr.  Bafalis,  Mr.  Sensenbben- 
NER,  Mr.  Erdahl,  Mr.  Rahall,  Mr.  Solomon, 
and  Mr.  Prrchabo. 

H  Jl.  2553 :  Mr.  Evans  of  the  Virgin  Islands 
and  Mr.  Bob  Wilson. 

HA.  2762:  Mr.  BomoB  of  Michigan,  Mr. 
Pickle,  Mr.  Contebs,  Mr.  Weiss,  Mr.  Wolfe, 
Mr.  MrrcHELL  of  Maryland,  Mr.  Vanik,  Mr. 
Applegate.  Mr.  Rahall,  Mr.  WHrrEHxnuT,  Mr. 
Mottl,  Mr.  Richmond.  Mr.  Bbodhkao,  Mr. 
OuABiNi,  Mr.  Vento,  Ms.  Holtzman,  Mr. 
MoAKLEY,  Mr.  Andrews  of  North  Dakota,  Mr. 
Lott,  Mr.  Solomon.  Mr.  Neal,  Mr.  Davis  of 
Michigan,  and  Mr.  Cavanaugh. 

H.R.   3064:    Mr.   Barnes,   Mr.   Rahall,  Mr 
LaPalce,    Mr.    Kindness,    Mr.    Studds,    Mr. 
Edgar,  Mr.  Luken,  Mr.  Goodling,  Sir.  Cava- 
naugh, and  Mr.  Glickman. 

H.R.  3275:  Mr.  Burgener. 

K.R.  3337:  Mr.  Carney. 

H.  Con.  Res.  85:  Mrs.  Byron,  Mr.  Cungeb. 
Mr  Ichord,  Mr.  St  Germain.  Mr.  Barnes.  Mr. 
Clausen,  Mr.  Dan  Daniel.  Mr.  Edwards  of 
Oklahoma,  Mr.  Erdahl,  Mr.  Glickman,  Mr. 
Grisham.  Mr.  Hall  of  Texas,  Mr.  Kemp,  Mr. 
Leach  of  Iowa.  Mr.  Lunoben,  Mr.  Quayle,  Mr. 
Railsback.  Mr.  Stenholm,  and  Mr.  Thomab. 

H.  Res.  34:   Mr.  Oilman  and  Mr.  Solars 

H.  Res.  58:  Mr.  Cobbada.  Mr.  Downey,  Mr. 

•3EPHARDT.    Mr.    GUDCEB.    MS.    HOLTZMAH.    Mr. 

Long  of  Maryland.  Mr.  Mitchell  of  Mary- 
land,  and  Mr.  Roe. 


SENATE— Monrfai^,  April  2,  1979 

(Legislative  day  of  Thursday,  February  22.  1979) 


The  Senate  met  at  12  o'clock  meridian, 
on  the  expiration  of  the  recess,  and 
was  called  to  order  by  Hon.  Lawton 
Chiles,  a  Senator  from  the  State  of 
Florida. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Almighty  Ood,  whose  holy  apostle  has 
taught  us  that  labor  without  love  is  in- 
complete, we  beseech  Thee  to  prosper 


and  bless  all  who  love  and  serve  their 
fellow  men  with  a  pure  heart — those  who 
heal  and  those  who  teach,  those  who 
protect  us  and  those  who  minister  in  civil 
affairs,  those  who  assist  the  poor  and 
those  who  pray  and  preach.  Be  especial- 
ly near  to  all  people  in  imminent  dan- 
ger this  day.  Guide  the  President  and 
all  our  leaders  In  the  decisions  which 
malce  for  civil  order  and  enhance  the 
safety,  health,  and  welfare  of  the  Na- 
tion. In  this  Chamber  keep  us  mindful 
of  who  we  are  and  whom  we  serve.  May 
Thy  Spirit  so  pervade  the  affairs  of  men 


and  nations  as  to  set  forward  Thy  king- 
dom on  Earth. 
In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT  OP  ACTINO  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  tram  the  President  pro  tem- 
pore (Mr.  MAcmrsoif). 

The  legislative  clerk  read  the  follow- 
ing letter: 


This  "bullet"  symbol  identifies  statementi  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


.'  f       /^         ^  r\  ^/  ^\ 
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PmxsiDKirr  pmomcpoKX, 
WaaMngton.  DC.  April  2. 1979. 
To  the  Senate: 

Under  tb«  proTlalons  of  rule  I.  section 
3,  of  the  Standing  HuIm  of  the  Senate.  I 
hereby  eppolnt  the  Honorable  Lawton 
CHIX.SS.  e  Senator  from  the  State  of  Florida. 
to  perform  the  duties  of  the  Chair. 

WAaasM  O.  MAONVsoif . 
Preeident  pro  tempore. 

Mr.  CHILES  thereupon  asaumed  the 
chair  aa  Acting  President  pro  tempore. 


BECOONmON   OP  THE   MAJORITY 
LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTTNO  PRESIDENT  pro  tem- 
pore Without  objection.  It  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  reserve  the  remainder  of  my  time. 
unless  the  acting  Republican  leader  is 
yielding  back  his  time,  in  which  case  I 
will  yield  back  mine. 


RECOGNITION  OP  ACnNG 
MINORITY  LEADER 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is 
recognized. 

Mr.  STEVENS.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from  Ari- 
zona (Mr.  OOLDWATIB)  . 

Mr.  OOLDWATER.  Mr.  President.  I 
thank  the  Senator  from  Alaska. 


USE  OP  PUBLIC  BROADCASTING 
SERVICE  LIST  FOR  POLITICAL 
PURPOSES 

Mr.  OOLDWATER.  Mr.  President, 
from  time  to  time,  as  Members  will 
recall.  I  have  raised  serious  question 
about  the  close  relationship  existing 
between  the  Carter  White  House  and  the 
Public  Broadcasting  Service,  but  only 
recently  have  I  discovered  how  very  cozy 
and  intimate  that  relationship  actually 
is.  I  recently  received  through  the  mail 
an  invitation  to  contribute  to  the  Demo- 
crat Party  through  something  called 
"The  President's  Club."  The  letter  came 
on  White  House  stationery  and  was 
signed  "Jimmy  Carter."  About  the  same 
time,  Mr.  President.  I  received  an  Invita- 
tion to  contribute  to  the  Public  Broad- 
casting Service,  and  I  was  struck  by  the 
similarity  of  the  address  plate  on  that 
letter  to  the  one  on  the  White  House 
letter.  I  did  not  think  too  much  of  this 
at  the  time:  but  later,  I  bi«an  to  hear 


from  other  people  who  had  noticed  this 
curious  similarity.  One  woman  showed 
me  a  letter  from  the  White  House  on 
which  her  name  had  been  misspelled 
and  with  it  a  communication  from  PBS 
in  which  her  name  was  misspelled  in 
Identical  fashion.  In  another  instance, 
a  street  address  had  been  misspelled  on 
a  letter  from  the  White  House  and  mis- 
spelled in  identical  fashion  on  a  letter 
from  the  Public  Broadcasting  Service. 

I  point  out  that  when  stories  of  this 
fund  appeal  first  appeared  in  the  news- 
paper, it  was  stated  that  the  whole 
operation  was  conducted  for  the  White 
House  by  the  Democrat  National  Com- 
mittee and  that  the  appeals  were  mailed 
to  names  culled — and  I  quote  the 
Washington  Post  on  this — "from  various 
magazine  subscription  lists."  Appar- 
ently, the  fundraisers  did  not  stop  with 
that  the  people  who  donated  tax-free 
just  magazine  subscriptions. 

Mr.  President.  I  have  now  concluded 
contributions  to  maintain  the  PBS  are 
now  being  subjected  to  fund-raising  ap- 
peals from  the  Carter  administration.  It 
Is  obvious  that  PBS  has  made  Its  mailing 
list  available  for  political  purposes,  and 
I  believe  this  constitutes  a  disgraceful  if 
not  actually  an  illegal  operation. 

I  am  forced  to  ask  why  people  who 
wish  to  support  an  Independent  activity 
like  public  broadcasting  should  have  to 
pay  for  their  generosity  by  receiving 
"Junk  mail"  from  the  White  House.  I  be- 
lieve this  whole  situation  requires  some 
kind  of  an  explanation  from  the  officials 
at  PBS.  To  whom  did  they  give  or  sell 
their  mailing  \itt  and  for  how  much?  Was 
it  directly  to  the  political  operators  in  the 
White  House,  or  was  it  to  President  Car- 
ter's friends  at  the  Democrat  National 
Committee?  And  can  the  people  who  con- 
tribute to  PBS  expect  'urther  solicita- 
tions on  behalf  of  Jimmy  Carter  as  the 
1980  election  approaches?  Or  was  the 
"President's  Club"  pitch  a  one-shot  deal? 
Mr.  President,  I  would  llV-e  to  hear 
what  Justiflcatlon  PBS  has  for  allowing 
its  mailing  list  to  be  used  for  political 
purposes — and  for  partisan  political  pur- 
poses, at  that. 

Mr.  President,  since  I  prepared  these 
remarks.  I  have  heard  from  PBS  that,  as 
an  organization,  they  do  not  maintain  a 
mailing  list.  I  will  admit  that  the  com- 
munications I  have  made  reference  to 
came  from  the  PBS  local  membership 
station.  WETA.  I  do  not  knor  what  dif- 
ference this  should  make.  Inasmuch  as 
WETA  is.  in  effect,  the  local  operating 
arm  of  the  Public  Broadcasting  Service. 
I  am  certain  that  anyone  who  is  asked 
to  contribute  to  WETA  understands  and 
believes  he  is  being  asked  to  contribute 
to  public  broadcasting.  I  repeat  that  I 
feel  it  is  a  shabby  practice  for  a  PBS 
member  station  to  make  available  its 
contributors  list  to  the  White  House  for 
political  purposes,  and  I  believe  it  Is  even 
shabbier  for  the  White  House  to  make 
use  of  such  a  list  In  order  to  raise  funds 
under  the  name  of  Jimmy  Carter. 


THE  WISDOM  OP  SOLOMON 

Mr.  STEVENS.  Mr.  President,  recently, 
the  administrator  of  the  General  Serv- 
ices Administration,  Joel  (Jay)  Solomon, 
resigned  from  his  position  to  return  to 
private  life  in  his  home  of  Chattanooga, 
Tenn.  I  was  pleased  to  join  Senators 
Baker  and  Sasser  in  a  resolution  of  com- 
mendation for  this  outstanding  public 
servant. 

In  the  March  31,  1979,  edition  of  the 
Washington  Post,  Wolf  von  Eckhardt  fo- 
cused on  one  of  the  more  outstanding  as- 
pects of  Mr.  Solomon's  leadership  of  the 
General  Services  Administration.  In  light 
of  the  continuing  Interest  we  have  in  im- 
proving the  esthetic  quality  and  usabil- 
ity of  Federal  Buildings,  and  in  tribute  to 
Mr.  Solomon's  foresight  In  this  area,  I 
ask  unanimous  consent  to  have  Mr.  Von 
Eckardts  article  printed  In  the  Rxcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Ricou, 
as  follows : 

The  Wisdom  or  Solomon 
(By  Wolf  Von  Eckardt) 

Jay  Solomon  Is  a  hard  act  to  follow. 

He  Is  not  only  the  first  General  Semees 
administrator  who  had  the  guts  to  tackle 
the  long-suspected,  far-reaching  corruption 
of  the  agency  that  supplies  the  federal  gov- 
ernment with  paper  clips  and  buildings. 

He  also  Is  the  first  General  Services  admin- 
istrator to  recognize  that  the  quality  of  fed- 
eral paper  clips  and  buildings  has  enormous 
Influence  on  the  quality  of  Ufe  In  this 
country. 

Big  words.  I  know,  but  justified  by  the 
enthusiasm  and  effectiveness  with  which 
Solomon  has  Improved  GSA's  architecture, 
design,  historic  preservation  efforts  and  will- 
ingness to  make  public  buildings  public. 

Solomon  apparently  has  displeased  some 
politicians,  who.  In  turn,  displeased  the 
president's  men.  They  encouraged  his  resig- 
nation, effective  today. 

And  they  discouraged  America's  Intelli- 
gentsia about  the  Carter  administration. 

The  White  House  obviously  did  not  realise 
that,  quite  aside  from  his  whistle-blowing. 
Solomon  was  the  symbol  of  the  administra- 
tion's Interest  In  culture — particularly  since 
the  Carter-appointed  leaders  of  the  National 
Endowments  for  the  Arts  and  Humanities  are 
not  exactly  charismatic  leaders. 

To  replace  Solomon,  the  preeldent  has 
nominated  Rear  Adm.  Rowland  G.  Freeman 
III.  commandant  of  the  Defense  Systems 
Management  College  at  Port  Belvolr  who,  I 
am  sure,  can  be  counted  on  to  keep  paper- 
clip purchases  shipshape. 

The  admiral,  who  Is  a  defense  procurement 
expert,  is  pledged  to  continue  Solomon's 
herculean  effort  at  cleaning  GSA's  Augean 
stable.  The  question  Is  whether,  with  the 
help  of  the  Justice  Department  and  honest 
Investigators,  he  also  will  try  to  go  beyond 
the  stable  hands  to  the  big  horse  traders 
outside. 

The  almost  equally  Important  question  is 
whether  the  admiral  has  the  Imagination,  or 
even  the  Interest,  to  revive  the  Jeffersonlan 
tmdltlon  of  making  government  buildings, 
offices  and  graphics  not  only  the  pride  of  the 
community  but  also  symbols  of  the  dignity 
and  good  taste  of  the  American  govern- 
ment. 

An  Inspired  and  inspiring  federal  Image  Is 
not  the  computer  output  of  sophisticated 
cost -benefit  programming.  Nor  does  It  come 
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naturally,  even  to  honest  bureaucrats.  Some 
of  the  shockingly  ugly  buildings  GSA  gave 
us  before  Solomon  were  the  results  not  of 
corruption,  but  of  honest  stupidity  and  bad 
taste. 

One  of  the  inspired  and  Inspiring  things 
Solomon  has  ventured  Is  his  effort  to  bring 
the  crafts  back  Into  building.  At  his  Instiga- 
tion, crafts  persons  are  working  closely  with 
the  architects  on  a  t3l -million  federal  court 
and  office  building  In  San  Jose,  Calif.  The 
idea  Is  that  wood  and  stone  carvings,  ceram- 
ics, metal  work,  handwoven  fibers  and  other 
works  of  Individual  craftsmanship  are  not 
pasted  on  or  Installed  after  the  building  is 
completed,  but  worked  Into  the  building's 
design  as  an  Integral  part  of  the  structure. 

Pioneering  Ideas  such  as  this,  which  may 
have  a  profound  effect  on  future  architec- 
ture, are  not  stimulated  by  sophisticated 
procurement  systems  but  by  sophisticated 
minds.  Solomon  cares  that  things  are  done 
not  Just  efficiently  but  also  creatively. 

One  of  the  first  moves  Solomon  made  when 
he  became  head  of  GSA  was  to  restore  the 
mandatory  expenditure  for  artistic  embel- 
lishment of  a  public  building  to  half  of  1 
percent  of  the  total  construction  cost.  His 
predecessor  wanted  to  reduce  the  amount  to 
tr  ree-elghths  of  1  percent.  Financially,  the 
difference  is  hardly  significant,  particularly 
in  these  days  of  cost  overruns  and  costly  de- 
sign mistakes 

But  on  a  »20-.Tillllon  federal  building  the 
difference  between  half  of  1  percent  and 
three-eighths  of  1  percent  amounts  to 
$250.000 — an  amount  that.  I  am  sure,  exceeds 
what  Michelangelo  was  paid  for  his  "David." 

Another  example  of  Solomon's  concern  for 
culture  and  llvablllty  are  his  efforts  to  save 
and  restore  historic  landmark  buildings  by 
adapting  them  to  federal  use.  Legislation  to 
make  this  possible  was  passed  before  Solo- 
mon took  office.  But  Solomon's  personal  fialr 
and  Intelligent  enthusiasm  has  made  the 
restoration  of  the  old  post  offices  In  Wash- 
ington and  St.  Louis,  the  Union  Railroad  Sta- 
tion In  Nashville,  Tenn..  the  old  Customs 
House  In  New  York  and  others,  national  ex- 
amples and  catalysts.  In  disputes  about  the 
Integrity  of  the  old  building  versus  the  new 
use.  the  Solomonic  judgment  favored  his- 
toric integrity,  a  Judgment  I  applaud. 

Contrary  to  what  bureaucratic  conven- 
ience and  conventional  management  wisdom 
consider  "cost  effective."  Solomon  chose  arch- 
itects for  important  commissions  on  the  basis 
of  limited  design  competitions.  Involved  In- 
terested members  of  the  public  In  the  dis- 
cussion of  design  and  planning  problems, 
and  opened  federal  buildings  to  public  use 
for  neighborhood  and  ethnic  festivals,  art  ex- 
hibitions and  other  community  events. 

But  perhaps  even  more  Important  than 
this  "living  buildings"  program  and  the  inte- 
gration of  crafts  into  architectural  design  Is 
Solomon's  innovation  of  an  architectural 
•post-occupancy  evaluation"  of  federal 
buildings.  It  means  simply  that  architects, 
contractors,  managers,  psychologists  and 
others  go  back  a  year  or  so  after  a  building 
Is  completed  to  see  how  it  works  and  what 
can  be  learned  from  Its  failures  and  suc- 
cesses. 

Oddly  enough,  this  rarely  Is  done,  oerUlnly 
not  In  a  systematic  manner.  Our  refusal  to 
look  back  is  one  reason  we  see  so  little  ad- 
vancement (in  contrast  to  fashionable 
changes)  in  our  building  design. 

With  all  these  Innovations  and  more.  Jay 
Solomon  has  restored  meaningful  and  lasting 
efficiency — as  opposed  to  seeming,  short- 
range  efficiency— to  a  small  but  important 
part  of  the  federal  government. 

We  hope  Adm.  Freeman  seizes  these  Inno- 


vations and  moves  them  forward,  full  steam 
ahead. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  such  time  of  mine  as  he  may 
desire  to  the  distinguished  Senator  from 
Delaware. 

Mr.  BIDEN.  I  thank  the  majority 
leader. 


SERVICE  LIFE  EXTENSION  PRO- 
GRAM FOR  "FORRESTAL"  CLASS 
AIRCRAFT  CARRIERS 

Mr.  BIDEN.  Mr.  President,  on  Thurs- 
day, March  22,  my  distinguished  col- 
league from  Virginia,  Senator  Warner, 
addressed  the  Chamber  on  SLEP — the 
service  life  extension  program,  which  will 
extend  by  5  years  the  life  of  four  For- 
restal  class  aircraft  carriers. 

The  Senator  from  Virginia  informed 
the  Senate  of  an  amendment  he  intro- 
duced before  the  Armed  Services  Com- 
mittee which  would  award  the  Saratoga 
to  a  shipyard  on  the  basis  of  least  cost 
as  determined  by  a  study  performed  in 
1978  by  the  General  Accounting  Office. 

Mr.  President,  I  rise  today  to  offer  an 
alternative  viewpoint  on  this  issue. 

The  SLEP  program,  scheduled  to  begin 
In  1980,  will  enable  the  Navy  to  count  on 
12  deploy  able  carriers  at  least  up  to  the 
year  2000.  The  program  is  therefore  of 
great  importance  to  our  national  defense. 

The  Department  of  Defense  is  trying 
hard  to  keep  the  SLEP  on  schedule,  and 
this  amendment  would  have  the  effect  of 
delaying  the  program,  possibly  postpon- 
ing it  to  the  point  where  we  can  no  longer 
salvage  these  carriers  through  overhaul. 

As  far  back  as  1976,  the  Navy  recom- 
mended selection  of  the  Philadelphia 
Naval  Shipyard  as  the  site  for  this  pro- 
gram, and  this  decision  was  formally  an- 
nounced last  spring. 

The  decision  was  based  on  many  con- 
siderations, without  inflicting  a  long  and 
technical  discussion  on  my  colleagues, 
who  are  In  the  Chamber  for  the  Record. 

I  will  point  out  that  the  Philadelphia 
Navy  Shipyard  has  a  longstanding  record 
of  finishing  projects  on  time,  which  I 
should  note,  parenthetically,  is  a  bit  of 
an  exception  in  the  entire  industry,  stay- 
ing within  budget,  which  is  equally  as 
admirable,  maintaining  a  stable  and 
highly  skilled  work  force,  and  perform- 
ing a  high  quality  of  modernization  and 
overhaul. 

A  public  yard  like  Philadelphia  is  pri- 
marily designed  to  do  the  work  which  is 
particularly  required  by  this  program. 
Maintaining  a  high  level  of  skUled  man- 
power In  our  public  yards  is  a  critical 
consideration  for  our  national  security  at 
a  time  of  crisis  or  emergency. 

On  the  other  hand,  private  yards,  such 
as  the  one  at  Newport  News,  specialize 
in  building  new  ships.  They  do  not  have 
our  national  defense  as  their  highest 
priority,  as  do  our  public  shipyards. 


And  I  do  not  mean  that  as  an  insult 
that  they  are  not  concerned  about  na- 
tional  defense.  They  clearly  are.  But 
their  first  priority  as  a  private  yard  is 
to  maintain  the  business  enterprise  of 
that  yard ;  whereas  the  first  priority  of  a 
public  shipyard  is  to  national  defense. 

Mr.  President,  since  the  decision  to 
base  SLEP  in  Philadelphia  was  made 
nearly  3  years  ago,  a  dispute  has  devel- 
oped that  has  touched  on  many  issues: 
private  versus  public  shipyards,  cost, 
Navy  morale,  national  security. 

All  these  are  important  issues,  and  they 
are  all  part  of  an  overriding  concern  that 
the  Navy  may  be  in  the  best  possible 
shape  at  all  times  to  defend  our  Nation 
and  our  Nation's  interests. 

These  are  all  Important  issues,  but 
they  are  all  part  of  one  overriding  con- 
cern—that the  Navy  be  in  the  best  pos- 
sible shape  at  all  times  to  defend  our 
Nation  and  our  national  interests. 

I  have  been  in  close  contact  with  De- 
fense Department  officials,  and  I  am 
aware  of  their  concern  that  SLEP  be 
permitted  to  begin  on  schedule,  at  the 
site  selected  as  the  most  appropriate  by 
the  Navy.  I  share  that  concern. 

However,  the  amendment  my  colleague 
from  Virginia  has  introduced  to  S.  429, 
the  defense  supplemental  authorization 
bill,  will  further  delay  the  implementa- 
tion of  SLEP  and  may  impede  the  suc- 
cessful modernization  of  the  U.S.S.  Sara- 
toga and  her  three  sister  ships. 

Such  a  delay  would  seriously  and  ad- 
versely affect  the  Navy's  capability  of 
performing  its  mission  in  defense  of  this 
country,  in  my  opinion. 

Now.  I  can  appreciate  why  my  distin- 
guished colleague  from  Virginia  would 
like  SLEP  to  be  performed  at  Newport 
News.  But  the  idea  of  awarding  a  major 
defense  contract  solely  on  the  basis  of  a 
GAO  study,  which  has  itself  been  seri- 
ously questioned,  seems  to  me  to  be,  at 
best,  questionable. 

First  of  all,  as  all  of  us  following  this 
matter  know  well,  the  figures  available 
on  the  costs  of  SLEP  are  really  soft.  As 
the  distinguished  Senator's  own  floor 
statement  says,  "final  cost  estimates  for 
the  SLEP  cannot  be  developed  because 
the  complete  SLEP  work  package  has  not 
been  defined." 

Yet  the  Senator's  own  amendment  re- 
quires the  Navy  to  make  a  decision  on 
the  basis  of  one  specific  least-cost  esti- 
mate, when  he  himself  acknowledges 
that  that  estimate  at  best  is  soft. 

Mr.  President,  there  are  several  other 
"least-cost"  studies — which  I  will  be 
happy  to  share  with  my  colleagues — and 
I  will  be  around  to  their  office  to  share 
those  with  them — that  determine  Phila- 
delphia to  be  the  least  costly  site.  So  cost 
is  simply  not  the  issue  here  in  the  sense 
that  it  is  Impossible  to  determine  the  ab- 
solute least  cost  because  the  figures  are 
so  soft  and  there  are  conflicting  cost 
studies. 

The  estimated  figures  are  too  prelimi- 
nary, as  the  Navy  openly  admits,  to  base 
such  a  critical  decision  as  this  one  on 
merely  those  studies. 
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To  my  mind,  promoting  high-quality 
work  at  public  shipyards  should  be  of 
greater  concern  to  my  colleagues  here  in 
the  Senate.  There  are  important  nation- 
al security  reasons  for  keeping  a  large- 
scale  project  like  the  SLEP  program  in 
public  yards. 

The  skill  and  expertise  to  be  gained 
and  maintained  in  modernizing  the 
Saratoga  aircraft  carrier  may  someday 
be  called  upon  at  a  time  of  national 
emergency  and  crisis,  when  quite  possibly 
the  private  shipyards  may  be  completely 
contractually  filled.  We  may  not  have 
sufScient  shipbuilding  capacity  in  this 
Nation  if  in  fact  we  do  not  maintain  in 
the  public  yards  the  high-quality  stand- 
ards and  performance  capabilities  of 
those  public  yards. 

It  is  the  mission  of  the  public  yards  to 
maintain  themselves  in  such  a  state  of 
readiness.  They  can  respond  more  quick- 
ly in  times  of  crisis  than  can  the  private 
yards,  which  are  businesses  that  must 
balance  many  competing  interests  in 
order  to  show  a  profit. 

Mr.  President.  I  acknowledge  that  the 
private  shipyards  are  an  important  ad- 
junct to  national  security — but  It  is  the 
public  yards  that  must  stand  ready  at  all 
times  to  meet  the  Navy's  emergency 
needs. 

We  must  not  allow  their  capabilities 
and  capacity  to  decline. 

We  must  not  allow  parochial  consid- 
erations, no  matter  how  well  intended 
to  divert  elsewhere  work  the  public  yards 
are  best  equipped  to  do. 

I  know  the  Navy  Is  deeply  concerned 
that  SLEP  should  begin  on  schedule.  If 
it  does  not.  the  Navy  will  have  to  make 
alternative  arrangements — more  costly 
and  more  time  consuming — to  keep  our 
carrier  fleet  In  shape  at  this  particular 
time  and  on  station. 

I  should  note,  parenthetically.  Mr. 
President,  the  need  for  our  carrier  force 
has  been  graphically  demonstrated  as  a 
consequence  of  the  recent  developments 
in  the  Middle  East  and  in  the  Far  East. 
We  could  not  afford  to  have  the  limited 
number  of  our  aircraft  carriers  off  sta- 
tion and  ill-prepared  during  the  upcom- 
ing decade. 

I  urge  my  colleagues  to  look  at  the 
service  life  extension  program  for  the 
Saratoga  and  her  sister  ships  in  the 
context  of  our  national  defense  read- 
iness when  this  amendment  comes  be- 
fore them  for  their  consideration. 

At  that  time,  Mr.  President,  we  will 
have  ample  opportimlty  to  explore  many 
of  these  critically  Important  Issues  at 
much  greater  length. 

But  I  did  want  my  colleagues  to  know 
for  the  RxcoiD  that  I  stand  prepared  at 
the  time  that  supplemental  appropria- 
tlotu  bill  with  this  amendment  attached 
comet  to  the  floor,  assuming  it  does,  to 
have  an  extensive  and  full  debate  on 
this  subject  and  hopefully  point  out  to 
my  roUeagues  the  critical  nature  of  this 
particular  program  not  only  to  the 
Navy,  not  only  to  the  public  shipyards, 
but  also  to  the  Northeast  and  Its  devel- 
opment and  maintenance  of  a  critical 


link  for  the  Navy  and  the  economy  of 
the  area. 

I  think  we  will  be  ill-advised  to  allow 
the  public  shipyards  in  this  country  to 
be  put  In  the  position  of  no  longer  being 
able  to  maintain  their  readiness  at  a 
time  when  all  of  us  in  this  Chamber  are 
beginning  to  discuss  and  most  of  us  are 
beginning  to  question  whether  or  not  we 
have  made  enough  of  a  commitment  to 
naval  construction  and  what  our  con- 
ventional force  capability  should  be  in 
the  upcoming  decade. 

I  thank  my  colleague  from  West  Vir- 
ginia, the  distinguished  majority  leader. 
for  yielding  to  me,  and  I  will  now  yield 
the  floor  with  the  comment,  once  again, 
reiterated  that  I  will  be  back  to  the  floor 
on  this  Issue  and  hopefully  we  will  have 
to  air  it  in  more  detail. 

Thank  you  very  much. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  acting  minority  leader 
yield  back  the  remainder  of  the  minority 
leader's  time? 

Mr.  STEVENS.  I  thank  the  President. 
Yes.  I  do  yield  back  the  remainder  of  our 
tmie. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there  now 
will  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 30  minutes  with  statements  therein 
limited  to  5  minutes  each. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


RECESS  UNTIL  12:45  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  In  recess  until  12:45  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  12:21  p.m..  recessed  until  12:45  p.m.. 
whereupon  the  Senate  reassembled  when 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Cmtis). 


CHANCELLOR   SCHMIDT'S  REMIND- 
ER OP  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President.  In 
last  Friday's  Washington  Post  It  was 
reported  that  West  German  Chancellor 
Helmut  Schnidt  has  appealed  to  his 
Parliament  to  abolish  the  statute  of  lim- 
itations on  murder.  The  purpose  of  this 
action  Is  to  makt  It  possible  to  prosecute 
Nazi  war  criminals  still  at  large  after 
1979.  As  Chancellor  Schmidt  stated: 


The  destruction  of  human  Ufe  cannot  be 
undone  by  tba  passage  of  time. 

Mr.  President,  this  action  should  be 
applauded — applauded  t>ecause  it  pro- 
vides Justice  for  the  millions  who  died 
in  the  brutal  genocide  of  the  holocaust. 

West  Gennany  is  a  country  which  has 
every  reason  to  want  to  forget  the  de- 
struction perpetrated  by  the  Nazi.  The 
anguish  they  have  endured  over  the 
years  is  immense,  yet  they  persevere  in 
the  pursuit  of  war  criminals.  They  perse- 
vere because  they  have  not  forgotten. 
But  Mr.  President,  have  we  forgotten 
the  holocaust? 

Despite  endorsement  by  President  af- 
ter President,  the  Genocide  Convention 
is  still  awaiting  Senate  ratification.  The 
Genocide  Convention  Is  the  only  inter- 
national treaty  which  serves  to  prevent 
and  punish  the  most  hideous  of  crimes. 

Chancellor  Schmidt's  parliamentary 
appeal  Is  a  timely  reminder  of  a  respon- 
sibility we  owe  to  ourselves  and  to  hu- 
manity. We  must  act  now  to  ratify  the 
Genocide  Convention. 

Mr.  President,  I  yield  the  floor. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR DANFORTH  ON  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row after  the  two  leaders  are  recognized 
under  the  standing  order,  the  Senator 
from  Missouri  iMr.  Danforth)  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  there  further  morning  business? 
There  being  none,  morning  business  is 
closed. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY  AMENDMENT  OF  1979 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
pending  business,  S.  349,  which  the  clerk 
will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  340)  to  Increase  the  authoriza- 
tion for  the  Council  on  Wage  and  Price 
StabUltjr  and  lo  extend  the  duration  of  such 
Council. 

The  Senate  resumed  consideration  of 
the  bill. 

AMXNDMKirr    137 

( Purpose :  To  Repeal  the  Credit  Control  Act) 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Carolina 
Is  recognized. 

Mr.  HELMS.  Mr.  President,  I  have  an 
amendment  numbered  127  at  the  desk 
which  I  call  up  and  ask  to  have  stated. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Mr. 
HzLKS)  proposes  an  amendment  nimibered 
127. 

Mr.   HELMS.   Mr.   President,   I   ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bUl  add  the  following: 
Sec.  4.  The  Credit  Control  Act  (Utle  II  of 
Public  Law  91-161;   12  U.S.C.  1901-1909)    U 
repealed. 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  repeal  the  Credit 
Control  Act  of  1969.  I  wish  to  make  five 
essential  points  in  support  of  my  amend- 
ment. 

First.  The  theory  of  credit  controls  is 
economic  gibberish.  The  controls  author- 
ized by  this  act  have  no  economic  justi- 
fication. 

Second.  Growing  concern  in  the  finan- 
cial markets  of  this  Nation  require  that 
the  Credit  Control  Act  be  repealed  now 
in  order  to  stop  those  markets  from  be- 
coming more  destabilized. 

Third.  The  political  implications  of 
the  Credit  Control  Act  are  more  typical 
of  an  authoritarian  despot  than  a  de- 
mocracy. As  Arthur  Bums  has  said: 

The  Credit  Control  Act  gives  the  Federal 
Reserve  Board  dictatorial  powers  over  every 
sector  of  the  economy. 

Fourth.  The  philosophy  of  controls  is 
alien  to  our  society.  The  Credit  Control 
Act  curtails  a  person's  ability  to  do  what 
he  wants  with  the  rewards  of  his  labors. 
It  can  be  viewed  as  a  massive  abrogation 
of  economic  freedom  and  personal 
rights. 

Fifth.  The  arguments  against  repeal 
are  shallow.  The  Treasury  Department 
has  set  up  a  "straw-man"  in  an  effort 
to  protect  this  potentially  destructive 
and  pervasive  power. 

NO     ECONOMIC     JtrSTIFICATIOM     OT     CRSDrr 
CONTROL 

First,  let  us  examine  the  economics  of 
the  Credit  Control  Act:  This  Act  requires 
that — 

Whenever  the  President  determines  that 
such  action  Is  necessary  or  appropriate  for 
the  purpose  of  preventing  or  controlling  In- 
flation generated  by  the  extension  of  credit 
in  an  excessive  volume,  the  President — one 
man,  the  President — may  authorize  the 
(Federal  Reserve)  Board  to  regulate  and 
control  any  or  all  extensions  of  credit. 

It  makes  almost  no  sense  to  say  that 
inflation  is  caused  by  the  issuance  of 
credit.  Inflation  is  caused  by  Inordinate 
expansion  of  the  money  supply.  Inflation 
is  caused  by  the  Federal  Reserve  System 
monetizing  Federal  deficits.  To  turn 
around  and  give  the  Federal  Reserve 
Board  the  power  to  control  the  financial 
system  of  the  Nation  in  order  to  stem 
inflation— which  the  Federal  Reserve 
has  caused  in  large  measure — is  incon- 
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sistoit  and  illogical.  Thus,  the  very 
premise  of  the  Credit  Control  Act  is 
wrong.  What  follows  from  that  premise 
is  similarly  wrong.  The  solutions  put 
forth  in  the  Credit  Control  Act  are  far 
worse  than  the  problems  they  are  in- 
tended to  solve. 

The  Credit  Control  Act  states  that 
controls  can  be  imposed  whenever  the 
President  thinks  they  are  "necessary  or 
appropriate  for  the  purpose  of  prevent- 
ing or  controlling  inflation  generated  by 
the  extension  of  credit  in  an  excessive 
volume."  If  the  Federal  Reserve  System 
increases  the  money  supply  or  allows  it 
to  increase  fsister  than  real  output,  there 
will  be  inflation — controls  or  no  controls. 
Saying  that  the  extension  of  credit  gen- 
erates inflation  is  like  calling  the  Inordi- 
nate multiplication  of  cells  in  a  tumor 
the  cause  of  cancer. 

By  imposing  controls.  Government 
disrupts  the  economy  In  three  ways. 
First,  it  takes  the  pressure  off  the  Fed- 
eral Reserve  Board  to  restrain  money 
growth.  When  wage  and  price  controls 
were  imposed  in  1971,  the  Federal  Re- 
serve Board  opened  up  the  money  gates. 

Second,  Government  stops  the  market 
from  performing  the  most  important 
function  of  allocating  credit.  Political 
judgments  are  substituted  for  economic 
judgments.  The  "needs"  of  politically 
powerful  groups  are  substituted  for  the 
high  bidder  in  the  market. 

Third,  Government  adds  to  inflation — 
the  very  problem  that  controls  are  sup- 
posed to  be  solving.  When  the  economy's 
ability  to  allocate  credit  on  a  national 
basis  is  crippled,  it  loses  efDciency.  Costs 
go  up,  and  output  tends  to  stagnate. 
Given  any  specific  rate  of  money  supply 
growth,  reduced  output  will  mean  higher 
price  levels — more  inflation. 

Perhaps  the  Credit  Control  Act  was 
forced  on  the  Nation  by  a  rationalization 
of  the  following  nature: 

One.  Inflation  is  bad. 

Two.  Certain  uses  of  credit  are  bad. 

Three.  Therefore,  those  uses  of  credit 
are  inflationary. 

As  Prof.  Robert  Meyer  of  the  Univer- 
sity of  California  states : 

When  one  looks  at  what  are  described  as 
inflationary  uses  of  credit.  It  turns  out  to  be 
a  peculiar  listing,  one  based  on  a  populist 
dislike  of  finance  rather  than  on  economic 
analysis. 

Recently,  a  group  of  distinguished 
economists  known  as  the  "Shadow  Open 
Market  Committee"  issued  a  statement 
calling  for  some  substantive  means  of 
getting  at  inflation — moderating  the 
money  supply  growth.  At  the  same  time, 
they  took  the  opportunity  to  call  for  the 
repeal  of  the  Credit  Control  Act,  because 
of  its  ineffectiveness  and  its  destructive 
potential. 

Mr.  President,  in  the  very  enlightening 
colloquy  on  the  bill  under  consideration, 
the  capable  manager  of  the  bill,  the  Sen- 
ator from  Wisconsin,  along  with  every- 
one else  participating  in  the  debate,  said 
that  compulsory  wage  and  price  controls 
wouldn't  work.  It  was  said  that  it  would 


take  a  hundred  thousand  bureaucrats  or 
more  to  administer  a  program  of  com- 
pulsory wage  and  price  controls. 

These  able  legislators  were,  of  course, 
correct.  Compulsory  wage  and  price  con- 
trols do  not  work.  The  laws  of  economics 
caimot  be  voided  by  an  act  of  tlie  legis- 
lature, even  if  the  police  powers  of  the 
Govemmoit  are  put  behind  them.  Credit 
conttt^  are  no  different. 

THS  NKBD  TO  ACT  KOW 

The  second  major  reascm  we  must  re- 
peal this  act  now  is  the  condition  of  our 
financial  markets.  Every  day,  I  receive 
reports  that  the  money  mariiets  in  this 
country  are  growing  more  unstable,  in 
part  because  of  fears  that  the  admin- 
istration may  impose  controls  under  the 
Credit  C(nitrol  Act  of  1969. 

Financial  Analyst  Donald  Conlan  pre- 
dicts a  40-percent  likelihood  of  credit 
controls.  Morris  Cohen  says  such  contnds 
seem  more  probable  now.  Alan  Green- 
span has  said  interest  rates  are  at 
"politically  acceptable  limits."  Barron's 
editor,  Robert  Blieberg,  predicts  a  60- 
percent  chance  of  credit  controls.  And, 
recent  rumors  on  Wall  Street  suggested 
that  controls  would  be  imposed  in  2 
months.  Such  rumors  and  predlcti(»s 
are  having  an  adverse  effect  on  efforts 
to  stabilize  the  markets. 

Only  repeal  of  this  law  can  quiet  this 
imrest.  Indeed,  failure  to  repeal  the  law 
will  accelerate  speculation  about  control 
implementation. 

To  stabilize  flnancial  markets,  it  is 
vitally  important  that  we  act  quickly  to 
repeal  the  standby  authority  to  imiTose 
massive,  arbitrary  controls  on  our  fl- 
nancial syston. 

POLmCAL  OBJECnOIfS 

The  third  aspect  of  this  law  is  political. 
The  Credit  Control  Act  grants  the 
President  broader  powers  than  those 
wielded  to  control  credit  during  World 
War  n  and  the  Korean  war.  It  provides 
blanket  authority  for: 

Registering  any  or  all  extensims  of 
credit  and  licensing  all  lenders;  such 
lenders  would  be  subject  to  regular  fees 
as  well  as  penalties  for  violations  of 
regulations  promulgated  imder  this  act; 

Prohibiting  any  credit  for  purposes 
deemed  inappropriate  by  the  Federal 
Reserve  tuid  prescribing  maximum 
amounts  of  credit  that  may  be  extended 
with  any  loan  or  purchase; 

Establishing  maximum  rates  of  inter- 
est, minimum  down  payments  on  pur- 
chases, and  conditions  for  repaying 
loans. 

The  statute  is  so  loosely  drawn  and 
confers  such  vast  powers  upon  the  Presi- 
dent and,  through  him,  upon  the  Fed- 
eral Reserve  Board  that  no  credit  trans- 
actions would  be  outside  the  purview  of 
the  law,  once  the  authority  is  invoked 
by  the  President.  The  invocation  of  vir- 
tually imllmited  power  by  the  President 
is  hardly  consistent  with  the  post- 
Watergate  mood  of  Congress,  with  the 
desire  of  the  Congress  to  limit  the  pow- 
ers of  the  President  and  to  regain  those 
of  its  own  which  it  had  delegated. 
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In  the  94th  Congreu,  Public  Law  94- 
412  repealed  or  greatly  modified  nu- 
merous laws  which  gave  the  President 
great  powers  uzxder  "emergency"  statutes 
such  as  the  War  Powers  and  Trading 
With  the  Enemy  Acts.  The  Credit  Con- 
trol Act  should  have  been  considered  In 
this  ctmtext  but  was.  apparently,  over- 
looked. 

If  It  could  be  argued  that  credit  con- 
trols may  become  necessary  under  cer- 
tain economic  conditions,  they  should 
first  be  Justified  in  the  light  of  those 
conditions.  Congress  should  know  to 
whom  they  would  apply  and  how. 

Should  they  apply  only  to  consumer 
and  housing  credit  as  in  World  War  II 
or  the  Korean  war?  What  types  of  con- 
sumer and  housing  credit?  Should  they 
apply  to  small  business  as  well  as  big 
buainees?  Should  limitations  or  condi- 
tions apply  only  to  the  down  payment 
and  duration,  or  to  other  conditions  as 
weU? 

The  Credit  Control  Act  Is  a  blank  check 
of  proportions  seldom  measured  in  the 
history  of  our  Nation. 

PHIL060PHICAI,  OBJKTIONB 

The  fourth  objection  we  should  have 
to  the  continued  presence  of  the  Credit 
Control  Act  as  part  of  the  United  States 
Code  has  to  do  with  philosophical  prin- 
ciples. Perhaps  they  are  not  often  enough 
discussed  in  the  context  of  economics,  but 
the  philosophical  questions  struck  me 
very  deeply  when  I  began  researching 
this  legislation. 

The  Credit  Control  Act  is  based  on  an 
assumption  that  Ck)vemment  regulators 
can  properly  direct  how  people  should 
act.  It  is  an  assimiption  that  one  kind  of 
resource— in  this  case,  financial — should 
be  allocated  through  the  use  of  the  power 
of  the  Federal  Oovemment. 

The  Credit  Control  Act  can  be  used  to 
violate  the  freedom  of  people  to  enter 
into  a  broad  variety  of  private  agree- 
ments which  they  might  find  desirable.  It 
violates  the  rights  of  owners  of  resources 
who  are  Instantly  deprived  of  the  ability 
to  use  their  own  resources  as  they  see  fit. 
Insofar  as  it  destroys  some  of  the  value 
of  those  resotirces.  It  deprives  people  of 
that  value  without  due  process  of  law. 

I  respect  the  views  of  those  who  feel 
this  kind  of  authority  is  needed;  and,  in 
some  respects.  I  understand  the  logic. 
When  there  is  a  perceived  problem,  there 
seems  to  be  a  natural  tendency  in  Wash- 
ington to  find  a  Oovemment  solution  to 
it.  The  soluti(»i  Is,  inevitably,  more  con- 
trols. The  great  banker  and  former  head 
of  the  Federal  Reserve  Bank  of  St.  Louis 
called  this  the  "regulatory  refiex."  He 
said: 

Th*  rvgulAtory  rtfln  opwmtM  In  the  fol- 
lowing mMuur.  Upon  obMrraUon  of  wh»t 
■om*  IndlTldtiaU  dMm  an  undesirable  reeuit 
produe*d  by  the  free  enterprlee  eyetem.  gov- 
ernment oaeials  or  the  praea  luggeat  that 
thla  la  an  area  In  which  the  goTemment 
•hould  "do  eomethlng."  ThU  uaually  haa 
meant  the  creation  of  a  powerful  new  gov- 
ernment agency,  or  an  IncreaM  In  the  powera 
of  an  existing  one.  Such  an  agency  la  em- 
powered to  make  declalona  regarding  the  al- 
location of  reaourcae  according  to  lt«  own  tn- 
terpreutlonfl  of  what  la  beet,  rather  than 


leaving  the  O'lt  come  to  determination  by  the 
market  proceaa.  Unfortunately  the  deaired 
end  sought  by  a  group  of  regulators  is  fre- 
quently not  the  same  as  that  which  the 
members  of  society  would  cbooee  for  them- 
selves. The  process  often  results  In  some 
group  of  zealots  determining  that  others 
should  not  have  what  they  want,  but  rather 
shall  accept  that  which  the  reg-ilators  con- 
sider "beet"  for  them.  .  .  .  The  seemingly 
benencial  effects  are  direct.  Immediate, 
and  vlaibie.  On  the  other  hand,  the  unde- 
sirable effects  are  often  gradual  and  in- 
direct, and  are  frequently  considered  only 
when  they  actually  occur,  if  i  ven  then. 
However,  the  Ignored  longrun  coets  of  such 
Intervention  eventually  show  up.  And,  when 
they  do.  there  is  a  call  for  more  short-run 
intervention  to  correct  the  problems  which 
arose  as  a  result  of  the  earlier  policies.  Over 
a  long  period  of  time  there  Is  a  cumulative 
and  disastrous  effect  which  erodes  freedom 
and  detracts  from  the  efficiency  of  the 
economy. 

The  "regulatory  refiex"  may  explain 
the  motivations  of  those  who  which  to 
utilize  or  even  maintain  the  credit  con- 
trol on  the  book.  It  does  not  make  their 
solution  workable. 

NO   GOOD   BEASON    TO    XCCP    rr 

The  final,  fifth,  reason  to  repeal  the 
Credit  Control  Act  Is  a  negative  one.  It  is 
the  lack  of  substantive  reasons  for  keep- 
ing the  Credit  Control  Act  on  the  books. 

Last  year,  I  asked  the  Chairman  of 
the  Federal  Reserve  Board,  the  Honor- 
able William  E.  Miller,  for  his  views  on 
the  proposed  repeal  of  the  act.  He  agreed 
with  me  that  the  dislocations  caused  by 
credit  controls  would  be  disruptive  and 
costly  to  the  economy.  He  felt,  however, 
that  standby  controls  should  stay  in 
place,  saying : 

The  distortion  which  such  wide-ranging 
credit  controls  would  produce,  both  during 
and  after  the  period  when  they  were  In  effect, 
makes  them  unacceptable  except  under  the 
most  exigent  ctrcumstancee.  You  have  ques- 
tions whether  the  present  authority  should 
even  be  on  the  books. 

In  my  view,  the  shortcomings  of  manda- 
tory credit  controls  are  so  well  known  as  to 
assure  that  they  would  be  used  only  In  an 
emergency  situation.  If  such  a  situation 
arose,  and  selective  credit  contr^>ls  appeared 
to  be  necessary.  It  would  be  helpful  to  have 
the  authority  for  such  controls  already  In 
place.  Moreover,  the  fact  that  mandatory 
controls  could  be  imposed  may  well  con- 
tribute to  the  success  of  voluntary  guide- 
lines, which  of  course  are  a  much  better 
means  for  generating  desired  flows  of  credit. 
For  these  reasons  the  standby  authority 
contained  In  the  Credit  Control  Act  probably 
serves   a   useful   purpose. 

If  there  are  voluntary  guidelines  on 
credit  allocation  and  interest  rates,  in 
accordance  with  the  self-contradictory 
present  system  of  voluntary  wage  and 
price  controls,  I  am  not  aware  of  them.  I 
think  that  voluntary  credit  guidelines 
are  more  disruptive  than  so-called  vol- 
untary wage  and  price  controls. 

I  am  glad  that  Chairman  Miller  agrees 
with  this  assessment  that  the  controls 
would  Impose  massive  costs  on  the  econ- 
omy. But  his  arguments  in  favor  of 
standby  credit  controls  could  easily  be 
used  in  support  of  standby  controls  over 
wages  and  prices.  I  do  not  believe  that 
the  Chsiirman  of  the  Fed  has  advocated 
such  controls,  but  there  may  be  some 


inconsistency  in  not  advocating  them. 
He  has  said,  and  I  agree,  that  standby 
wage  and  price  control  authority  is  dis- 
ruptive to  the  pricing  system  for  labor 
and  goods.  Is  standby  credit  control  au- 
thority any  less  disruptive  to  the  finan- 
cial markets? 

The  Treasuhy  Department  was  asked 
its  views  on  the  matter  by  my  friend,  the 
able  chairman  of  the  Senate  Banking 
Committee  (Mr.  Proxmire).  Treasury 
replied  that  the  Credit  Control  Act 
should  remain.  Treasury  opposes  repeal, 
because  the  authority  cited  in  the  law 
is  only  for  controling  infiation.  But  this 
authority  caimot  control  Infiation.  The 
authority  can  control  one  symptom  of 
inflation — one  symptom  of  inordinate 
expansion  of  the  money  supply. 

Treasury  opposes  repeal,  because  the 
Credit  Control  Act  authority  is  only  "for 
a  limited  duration."  Unfortunately  the 
Treasury  is  wrong.  The  act  states  spe- 
cifically that  the  controls  can  be  im- 
posed by  the  President  "for  such  time  as 
he  may  determine."  That  period  of  time 
could  be  forever. 

Treasury  opposes  repeal  because  the 
authority  "may  be  all  that  stands  be- 
tween stability  and  widespread  disloca- 
tion in  the  short  term."  But  it  is  the 
existence  of  the  standby  authority  that 
Is  causing— I  repeat:  causing— insta- 
bility. The  imposition  of  wage  and  price 
controls  in  1971  hurt  more  than  It 
helped;  it  is  inflation  and  controls  them- 
selves that  cause  dislocation.  Controls 
do  not  prevent  it. 

And  flnally.  Treasury  says  it  opposes 
repeal,  because — 

It  Is  better  to  have  the  authority  In  place 
for  use  In  emergency  circumstances  than  to 
have  to  request  It  when  needed. 

This  rationalization  should  be  decried 
by  everyone  who  believes  Congress 
should  exert  its  proper  role  in  our  Oov- 
emment. The  Treasury  Department's 
simplistic  justlflcatlon  for  dictatorial 
powers  has  been  rejected  by  recent  Con- 
gresses which  drastically  limited  the 
exercise  of  broad  Presidential  powers  by 
re<juiring  congressional  approval  of  cer- 
tain acts. 

I  understand  that  both  Secretary  Blu- 
menthal  and  Chairman  Miller  have  both 
been  lobbying  against  my  amendment.  I 
can  understand  that.  But  what  is  inter- 
esting are  the  arguments  which  they 
have  been  using  for  Justifying  continu- 
ation of  the  Credit  Control  Act.  As  in 
the  letters  I  have  seen,  they  both  want 
the  authority  on  hand  in  case  "some 
emergency"  comes  up.  They  want  the 
vast  powers  contained  in  the  Credit  Con- 
trol Act  so  as  to  deal  with  an  upheaval 
or  an  emergency  which  they  do  not  de- 
scribe and  seem  unable  to  describe. 

I  find  their  arguments  enlightening, 
and  I  also  find  it  to  be  testimony  as  to 
why  this  act  should  be  repealed.  The 
Credit  Control  Act  is  so  loosely  drawn 
so  as  to  be  invoked  with  only  a  super- 
ficial statement  by  the  President  that 
credit  is  causing  infiation.  It  is  not  for 
the  purpose  of  fighting  inflation  that  the 
potential  wielders  of  this  power  want  to 
keep  the  Credit  Control  Act  in  place— it 
is  for  something  else. 
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And  that  is  what  concerns  me.  The 
Federal  Reserve  and  Treasury  carefully 
avoid  saying  that  they  want  the  power 
to  fight  infiation.  Therefore,  it  makes 
absolutely  no  sense  to  keep  this  act  on 
the  books  if  its  purpose  is  something  be- 
yond what  is,  at  best,  a  false  and  im- 
plicit promise. 

The  level  of  economic  sophistication 
in  Congress  is  probably  higher  than  it 
was  10  years  ago.  We  should  know  that 
the  Credit  Control  Act  is  not  a  device 
to  control  inflation. 

I  do  not  suggest  that  Mr.  Miller  or  Mr. 
Blumenthal  would  willingly  seek  to  ex- 
ercise all  the  power  granted  under  the 
Credit  Control  Act.  But,  it  is  a  poten- 
tially massive  power,  great  enough  to  de- 
stroy any  and  all  freedoms  in  our  fi- 
nancial system,  and  with  that,  in  our 
economy. 

We  must  repeal  this  onerous  law.  If 
it  can  be  Justified,  or  if  even  portions  can 
be  Justified,  then  let  us  enact  them  pre- 
cisely and  thoughtfully  at  some  future 
time.  We  stand  in  danger  of  losing  too 
much  by  allowing  this  act  to  remain  part 
to  the  United  States  Code. 

We  have  in  the  Credit  Control  Act  a 
question  of  Government  control  versus 
the  operation  of  the  marketplace.  We 
have  a  question  of  regulation  versus  de- 
regulation. We  have  a  clear  question  of 
coercion  versus  freedom. 

To  me,  this  Senator  from  North  Caro- 
lina, the  choice  is  clear,  and  I  urge  adop- 
tion of  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I 
think  the  Senator  from  North  Carolina 
deserves  much  credit  for  bringing  this 
amendment  to  the  floor.  I  have  no  ques- 
tion about  it,  that  credit  controls  are. 
as  he  points  out,  not  in  keeping  with  a 
free  enterprise  system.  They  do  repre- 
sent controls.  They  do  represent  inter- 
ference with  the  free  market  by  bureau- 
cratic action.  I  think  he  has  made  a  very, 
very  powerful  case  against  credit  control. 

As  he  says,  the  theory  of  credit  con- 
trols in  a  free  system  is  virtually  absent. 
The  credit  markets  are  upset  by  the  pres- 
ence of  the  potential  that  credit  controls 
may  be  used  at  any  time.  They  do,  as  he 
said,  and  as  Arthur  Bums — who  was 
chairman  of  the  Federal  Reserve  Board- 
has  indicated,  give  dictatorial  power  to 
the  Federal  Reserve  Board,  power  that 
the  Federal  Reserve  Board,  at  least  un- 
der Arthur  Bums,  uid  not  want  to  have. 
I  think  that  the  case  made  by  the  Sena- 
tor is  a  very  powerful  one. 

The  difficulty  with  this  amendment, 
however,  Mr.  President,  is  that  we  may, 
in  spite  of  the  powerful  case  made 
against  credit  controls,  need  them  as  a 
weapon  against  inflation. 

I  am  inclined  to  feel  this  would  be  a 
very  poor  weapon  to  use  and  that  the 
amendment  by  the  Senator  from  North 
Carolina  should  be  given  very  careful 
consideration.  But,  Mr.  President,  the 
difficulty  I  have  is  that  we  have  not  had 
hearings  on  this.  We  had  no  debate  in 
our  committee  when  we  marked  up  this 
bill,  although  I  understand  there  was 
some  thought  given  by  some  Senators  to 
possibly  introducing  such  an  amendment. 
It  was  not  introduced. 


So  there  is  no  record  on  whether  or 
not  credit  controls  would  be  a  useful 
and  wise  measure,  certainly  in  the  event 
we  move  into  a  period  of  demand  pull 
inflation,  where  we  have  unemployment 
that  perhaps  drops  below  where  it  is  now. 
Under  those  circumstances,  an  ability 
by  the  Federal  Government  to  require, 
for  example,  that  downpayments  be  in- 
creased and  that  payments  over  the  life 
of  a  credit  obligation,  instead  of  being 
3  years  or  4  years  for  an  automo- 
bile, for  instance,  be  made  2  years  or 
18  months,  or  something  of  this  kind, 
might  be  a  moderate  way  to  deal  with  a 
demand  which  is  nmning  away  and  driv- 
ing up  prices. 

On  the  other  hand,  I  think  when  we 
look  at  this  matter  from  a  practical 
standpoint,  credit  controls  would  have  to 
be  imposed  on  the  housing  industry  and 
on  the  automobile  industry  in  a  way  that 
would  possibly  diminish  unemployment 
and  production.  It  would  interfere  with 
efficiency,  and  that  would  be  strongly 
resisted. 

For  these  reasons,  I  think  I  would  give 
very  careful  and  sympathetic  considera- 
tion to  the  proposal  by  the  distinguished 
Senator  from  North  Carolina  if  it  should 
come  before  our  committee.  But  I  think, 
as  an  amendment  to  this  bill  on  the  floor 
at  this  time,  without  hearings,  taking 
away  frcHn  the  President  a  power  which 
Congress  has  given  him  in  the  past,  tak- 
ing it  away  at  a  time  when  inflation  is 
getting  much  worse,  including  1973-74, 
it  seems  to  me  would  be  too  precipitous. 

I  am  saying  that  the  Senator  has  a 
proposal  which  may  be  very  sound,  but 
we  need  to  develop  a  record  on  it,  give 
the  administration  an  opportunity  to  ap- 
pear and  testify,  give  business  people 
and  others  an  opportunity  to  testify,  and 
give  their  views.  We  do  not  have  a  record 
now,  and  we  should  have  it  before  we  act 
on  legislation  that  is  this  far-reaching. 

Mr.  OARN.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  dis- 
tinguished Senator  from  North  Carolina. 
I  am  in  total  sympathy  with  what  he  has 
to  say  about  the  Credit  Control  Act.  I  do 
think  it  should  be  repealed.  However,  I 
am  also  in  sjmipathy  with  the  distin- 
guished chairman  of  the  Banking  Com- 
mittee and  the  fact  that  we  have  not 
held  hearings. 

I  would  suggest  that  we  could  promise 
the  distinguished  Senator  from  North 
Carolina  some  hearings  in  the  very  near 
future,  as  rapidly  as  we  could  possibly 
schedule  them,  so  we  could  build  a  rec- 
ord and  then  be  able  to  report  a  bill  re- 
pealing the  Credit  Control  Act  back  to 
the  floor  for  consideration  here  on  the 
floor.  If  we  could  do  that.  I  think  it 
would  be  very  helpful.  If  not,  then  I  am 
prepared  to  argue  and  debate  for  a  good 
long  time  on  why  it  ought  to  be  repealed 
today. 

Mr.  PROXMIRE.  Mr.  President.  I  dis- 
cussed this  with  the  staff  director  of  the 
Banking  Committee.  He  teUs  me  that  the 
committee  does  have  a  very  full  agenda 
up  through  May  15  because  of  the  re- 
quirement that  we  have  to  report  all  our 
housing  legislation  and  other  legislation 
by  that  time. 


As  soon  after  that  as  possible,  cer- 
tainly during  the  next  month,  we  would 
schedule  hearings  if  the  Senator  would 
not  press  his  amendment  at  this  time. 
As  I  indicated  before,  I  would  be  very 
sympathetic  toward  the  objective  the 
Senator  is  trying  to  reach. 

We  would  welcome  him  to  lead  off 
those  hearings  if  he  would  be  interested 
in  submitting  a  bill  to  be  referred  to  our 
committee. 
Mr.  HELMS.  Will  the  Senator  yield? 
Mr.  PROXMIRE.  Yes,  indeed. 
Mr.  HELMS.  Mr.  President,  as  always, 
I  am  encouraged  by  the  remarks  of  the 
distinguished  Senator  from  Wisconsin 
and  my  friend  from  Utah.  They  are  able 
Senators  and  they  understand  the  prob- 
lem. There  is  no  disagreement  whatso- 
ever among  us,  and  I  have  no  wish  to 
press  an  amendment  that  the  dlstin- 
gtiished  Senator  from  Wisconsin  and  the 
distinguished  Senator  from  Utah  think 
ought  to  be  given  hearings. 

As  a  matter  of  fact,  I  agree  that  as 
much  as  I  differ  with  the  Treasury  De- 
partment in  its  "explanation"  of  why  we 
should  keep  this  law  on  the  books,  I  do 
feel  It  should  be  given  an  opportunity 
to  testify  formally  and  to  be  questioned 
formally  in  hearings. 

With  the  assurance  of  both  of  the  able 
Senators  that  we  can  have  hearings  on 
the  bill,  S.  35  which  I  have  introduced; 
very  shortly  if  we  can  have  hearings  some 
time  in  the  month  of  May  and  have  the 
bill  reported,  and  then  let  the  Senate 
work  its  will,  I  would  be  glad  to  withdraw 
the  amendment  and  follow  the  proce- 
dures suggested  by  the  two  Senators. 

Mr.  PROXMIRE.  I  thank  my  good 
friend  from  North  Carolina  very  much. 
He  is,  as  always,  most  thoughtful  and 
accommodating. 

I  can  assure  him  we  will  have  hear- 
ings in  the  committee  after  May  15  and, 
as  I  said,  I  will  be  very  sympathetic  to- 
ward his  objective.  We  think  it  is  a  good 
objective. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  President,  I  withdraw  my  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  The  Senator  has  that  right. 
The  amendment  is  vrithdrawn. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  OARN.  Mr.  President,  I  ask  unani- 
mous consent  that  Robert  J.  Kabel  of 
my  staff  be  granted  privilege  of  the  floor 

during  debate  on  S.  349^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  Judith  Davidson 
and  Martin  Jensen  be  granted  privilege 
of  the  floor  during  consideration  of  S. 
349. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  role. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDINa  OFFICEK.  Without 
objection,  it !«  so  ordered. 

TTP  AMXKDMXMT  MO.   SB 

Mr.  BEWTSEN.  Mr.  President,  I  have 
an  amendment  at  the  desk,  and  I  ask  for 
Its  Immediate  consideration. 

The  PRESIDINa  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  leglslaUve  clerk  read  as 
follows: 

Tbe  Senator  from  T«zm  (ISr.  Bztmxit) 
proposes  an  unprlnted  amen<lsMnt  numbered 
58. 

Mr.  BENT8EN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  tbe  end  of  the  bill  insert  the  following ; 

Strtke  Section  3(a)(5)  of  the  Council  on 
Wage  and  Price  StabUlty  Act  and  Insert  in 
lieu  thereof  the  following: 

"(5)  focus  attention  on  the  need  to  In- 
crease productivity  in  both  the  public  and 
private  sectors  of  the  economy,  focus  atten- 
tion on  the  need  to  move  toward  full  em- 
ployment, and  the  CoiincU  shall  take  into 
consideration  the  need  to  stimulate  produc- 
tivity in  monitoring  wages  to  determine 
compliance  with  promulgated  standards; " 

Mr.  BENTSEN.  Mr.  President,  my 
amendment  is  designed  to  clarify  the 
treatment  of  productivity  gains  under 
the  voluntary  wage  guidelines  admin- 
istered by  the  Council  on  Wage  and 
Price  Stability. 

Congress  is  concerned,  even  alarmed, 
with  our  plummeting  national  produc- 
tivity. From  1950  to  1987,  it  rose  a  healthy 
2.4  percent  annually;  from  1967  to  1972. 
productivity  rose  only  1.1  percent  an- 
nually—a 80-percent  decline  in  the  rate 
of  growth.  From  1972  to  1977.  the  growth 
rate  fell  even  further,  down  to  only  six- 
tenths  of  1  percent  annually.  And  desidte 
the  robiut  4  percent  real  ONP  growth 
our  economy  experienced  last  year,  the 
slump  in  productivity  persisted,  rising  at 
that  same  disappointing  six- tenths  of 
1  percent.  The  prospects  are  no  better 
for  1979. 

Economic  stagnation  from  negligible 
productivity  growth  is  an  engine  of  in- 
flation. Unable  to  capture  higher  real 
incomet  simultaneously,  organized 
groupe — business,  labor,  public  em- 
ployees, veterans.  Governors,  and  may- 
ors—compete with  one  another  to  raise 
taxes,  prices,  and  wages  fastest.  The  re- 
sult Is  inflation,  with  far  more  losers 
than  winners. 

It  is  a  new  day  and  a  sobering  one 
that  we  largely  face  alone.  For  we  stand 
alone  with  far  and  away  the  worst  pro- 
ductivity record  of  all  our  major  trad- 
ing partners  over  the  last  decade.  The 
Joint  Economic  Committee's  annual  re- 
port for  1979  examined  the  productivity 
experience  of  Japan,  West  Germany. 
Italy.  France,  Canada,  and  the  United 
Kingdom.  I  ask  unanimous  consent  to 
have  a  table  of  these  comparisons  from 
that  report  printed  in  the  Rccou  at  this 
mint. 

There  being  no  objection,  the  Ubie 
was  ordered  to  be  printed  In  the  Rkokd. 
as  follows ; 


AVERAGE  ANNUAL  PERCENT  CHANGE  IN  PRODUCTIVITY 
AND  CAPITAL  FORMATION.  RELATIVE  TO  GROSS  DOMESTIC 
PROOOCT 
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<  Maaiurad  by  irtmth  m  rati  domattic  product  par  amployad 
civilian,  using  own  country's  pnca  waifhts. 

Sourca:  Oapartmant  al  Labor,  Buruu  of  Labor  Statistics. 
Dapartmant  of  ComnMrca. 

Mr.  BENTSEN.  Mr.  President,  the 
table  reveals  that  productivity  in  each  of 
these  other  nations  grew  at  least  2y2 
times  faster  than  here  at  home  from 
1987  to  1972.  In  the  United  Kingdom, 
productivity  grew  about  three  times 
faster;  and  in  Japan  over  an  astounding 
eight  times  faster. 

Prom  1972  to  1977.  the  results  were 
similar. 

These  striking  numbers  are  not  secret, 
although  I  sometimes  wish  they  were  to 
spare  us  embarrassment. 

Many  reasons  have  been  offered  to  ex- 
plain our  falling  productivity,  ranging 
from  Inadequate  capital  investment  to  a 
changing  work  force  to  low  research  out- 
lays. Most  experts  agree,  however,  that 
Government  regulatiwis  have  certainly 
played  a  major  role  by  deflecting  capital 
and  managerial  efforts  from  productivity 
related  activities.  One  study  by  Dr.  Ed- 
ward F.  Denlson  suggests  that  a  handful 
of  Federal  regulations  have  alone  cut 
productivity  growth  by  over  one-third 
during  the  past  5  years. 

The  Federal  Ooverment.  I  believe,  has 
the  responsibility  to  attack  the  causes  of 
our  poor  productivity  performance.  But 
with  the  very  notable  exception  of  the 
General  Accoimtlng  Office,  nothing  is  be- 
ing done.  The  newly  formed  National 
Productivity  Council  holds  promise,  but 
it  currently  is  a  toothless  tiger  with  little 
staff  or  resources. 

Even  worse,  the  Federal  Government 
has  actually  raised  barriers  to  produc- 
tivity increases. 

rCPLAKATION    OT    AlOlrDlfSNT 

My  amendment  is  designed  to  reduce 
one  of  these  barriers.  It  cle«u-ly  and  suc- 
cinctly calls  upon  the  Council  on  Wage 
and  Price  SUbility  not  to  apply  the  Presi- 
dent's voluntary  wage  and  price  guide- 
lines in  a  manner  which  discriminates 
against  productivity  Increases. 

COWPS  presently  does  permit  wage 
settlements  In  two  specific  Instances  to 
exceed  its  guidelines  when  Justified  by 
productivity  ?ains: 

First,  when  wage  Increases  for  indi- 
viduals are  based  on  documentable  In- 
creiues  in  physical  output  such  as  piece- 
work or  sales  volume. 

Second,  when  higher  wages,  as  a  con- 
sequence of  imion -management  negotia- 
tions, are  granted  directly  in  exchange 
for  work  rule  changes  that  result  In  pro- 
ductivity gains.  This  narrow  case  ap- 


plies only  to  Instances  when  a  company 
has  no  alternative  means  of  eliminat- 
ing outdated  work  rule  restrictions  other 
than  a  "buy-out"  using  wage  Increases. 
COWPS.  therefore,  recognizes  the  wis- 
dom of  retaining  flexlbUlty  in  its  guide- 
lines when  necessary  to  stimulate  pro- 
ductivity gains.  However,  it  does  so  too 
narrowly. 

For  example,  companies  seeking  to  re- 
ward nonimlon  labor  for  documented 
productivity  gains  are  presently  pre- 
vented from  doing  so  if  their  wage  in- 
creases would  exceed  the  guidelines. 

Companies  able  to  document  produc- 
tivity gains  among  unionized  workers  in 
other  than  buy-out  situations  are  in  an 
identical  situation. 

The  proposed  amendment  will  address 
these  situations.  It  calls  upon  the  Council 
to  consider  variations  in  its  wage  stand- 
ards where  productivity  gains  will 
thereby  be  stimulated.  The  intent  Is  for 
such  gains  to  be  demonstrably  linked  to 
Increased  effort  or  diligence  on  the  part 
of  Individual  workers. 

This  provision  will  help  reduce  infla- 
tion by  promoting  increased  productivity. 
And  in  any  instance  where  the  nominal 
wage  guidelines  may  be  exceeded,  any 
variations  will  be  offset  at  worse  by 
matching  increases  in  physical  per  capita 
output.  Consequently,  they  will  not  be 
inflationary. 

This  amendment,  incidentally,  is,  in 
part,  a  response  to  concerns  raised  by  Dr. 
C.  Jackson  Grayson,  former  Chairman  of 
the  Price  Commission  and  now  chair- 
man of  the  American  Productivity  Cen- 
ter. I  believe  it  reflects  a  genuine  problem 
confronting  companies  and  unions  sin- 
cerely seeking  to  comply  with  the  Presi- 
dent's voluntary  guidelines  while  also 
seeking  to  raise  productivity. 

These  objectives  are  compatible.  They 
are  commendable.  I,  for  one,  want  to  see 
that  the  Government  helps  Arms  meet 
these  dual  objectives.  The  proposed 
amendment  will  do  Just  that. 

Mr.  President,  I  know  that  the  Senator 
from  Wisconsin  is  deeply  concerned  with 
this  problem  and  has  been  doing  his  ut- 
most to  try  to  help  resolve  it.  I  am  talk- 
ing about  the  problem  of  productivity  in 
this  country. 

Our  Nation  is  faced  with  one  of  the 
biggest  trade  deficits  in  its  history — some 
$28  billion  last  year.  That  results  in  a 
constant  decrease  In  the  value  of  the 
dollar.  One  of  the  major  contributing 
factors  to  it  has  been  the  decline  In  the 
increase  In  productivity  in  this  country. 
Last  year,  the  Increase  In  productivity 
was  six-tenths  of  1  percent.  The  Japa- 
nese, for  example,  had  8  percent,  over  10 
times  as  much  of  an  increase  in  produc- 
tivity. This  year  they  are  estimating  that 
our  increase  in  productivity  will  be  four- 
tenths  of  1  percent,  a  further  decline. 

If  you  look  at  the  overall  produc- 
tivity of  American  workers  In  this  coun- 
try as  compared  to  that  of  other  coun- 
tries, you  will  flnd  we  are  still  out  front 
in  most  lines  of  industry.  But  the  trend 
lines  are  a  matter  of  great  concern  to  us 
and  we  can  see  that  they  are  moving  up 
on  us  and  ahead  of  us  in  some  respects. 
It  is  time  that  we  turned  that  around. 
The  major  problem  confronting  this 
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coimtry,  too,  is  inflation  and  how  do  we 
overcome  It.  Productivity  is  one  of  the 
ways  that  we  accomplish  that. 

In  the  wage  and  price  guidelines  as 
they  are  administered  today,  we  see  too 
narrow  a  construction  given  on  how  you 
take  care  of  stimulating  productivity, 
what  kind  of  recognition  you  give  to 
productivity  in  the  wage  and  price  in- 
creases that  would  be  allowed,  and  that  is 
what  this  amendment  addresses. 

This  amendment  would  give  consider- 
ation for  increases  in  productivity.  At 
the  present  time  you  have  a  narrow  ex- 
ception on  wage  negotiations  that  give 
consideration  to  increases  in  productivity 
where  you  have  it  between  management 
and  a  labor  union.  This  would  go  beyond 
that  and  give  that  kind  of  Increase  to  all 
increases  in  productivity  and  this  in  turn 
would  help  us,  I  believe,  in  fighting  in- 
flation and  help  us,  in  turn,  in  trying  to 
help  us  on  our  balance  of  trade. 

The  Intent  of  my  amendment  is  to  en- 
courage the  Council  on  Wage  and  Price 
Stability  to  give  greater  consideration  to 
productivity  gains  when  assessing  com- 
pliance with  its  wage  and  price  guide- 
lines. 

I  ask  its  consideration,  Mr.  President, 
by  the  manager  of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  Mr.  President,  I  say  to  the 
distinguished  Senator  from  Texas  I  think 
this  sounds  like  a  very  useful  amend- 
ment. Does  his  amendment  attempt  to 
set  new  wage  or  price  standards  higher 
than  those  currently  administered  by 
the  Council? 

Mr.  BENTSEN.  No,  It  does  not.  It  is 
designed  to  let  the  Council  know  that 
the  Senate  is  concerned  about  our  lag- 
ging productivity,  and  that  It  should  not 
administer  the  guidelines  in  a  manner 
to  stifle  productivity  gains.  It  does  not 
require  the  Council  to  grant  exceptions 
or  waivers  to  its  guidelines  based  on  pro- 
ductivity gains.  It  does  not  require  that. 
It  Is  done  in  a  discretionary  way  where 
they  can  go  look  on  it  on  a  case-by-case 
basis. 

Mr.  GARN.  Is  it  the  Senator's  expec- 
tation that  the  Coimcil  will  respond  to 
your  amendment  by  granting  wholesale 
waivers  to  its  guidelines  based  on  pro- 
ductivity? 

Mr.  BENTSEN.  No.  Mr.  Bosworth  has 
made  it  clear  that  he  will  not  do  that. 
What  I  do  expect  is  that  he  will  on  a 
case-by-case  basis  permit  exceptions  to 
the  price  and  wage  standards  where  nec- 
essary to  stimulate  productivity  gains. 

Mr.  GARN.  Has  the  Senator  discussed 
this  amendment  with  Mr.  Bosworth, 
Chairman  of  the  Coimcil  on  Wage  and 
Price  StabUlty? 

Mr.  BENTSEN.  Yes.  I  have.  And  It  is 
my  understanding  that  he  can  live  with — 
work  with — my  amendment.  It  is  per- 
missive, not  mandatory,  and  will  not  re- 
sult in  a  weakening  of  the  guidelines. 

Mr.  GARN.  Does  the  Council  not  al- 
ready permit  variations  from  its  guide- 
lines, under  section  705B-10,  for  pro- 
ductivity gains? 

Mr.  BENTSEN.  Yes;  a  precedent  does 
already  exist.  However,  the  exception  is 
a  very  narrow  one,  applying  only  to  nego- 
tiated wage  settlements  that  are  a  trade- 


off for  work-rule  changes  that  yield  nota- 
ble gains.  So  the  Council  recognizes  the 
wisdom  of  permitting — on  a  case-by-case 
basis — exception  to  the  guidelines  based 
on  productivity;  it  Just  does  so  far  too 
narrowly. 

Mr.  GARN.  What  situations  then 
would  be  covered  by  his  amendment? 

Mr.  BENTSEN.  It  encourages  the 
Council  to  consider  exceptions  to  its 
wage  and  price  standards  whenever  doc- 
umentable, individual  worker  produc- 
tivity gains  are  linked  to  higher  wages 
or  prices.  It  would  cover  imlon,  non- 
union, piecework,  any  situation. 

The  Intent  is  for  such  gains  to  be 
demonstrable,  linked  to  Increased  effort 
for  diligence  on  the  part  of  individual 
workers. 

I  know  the  Senator  from  Utah  has 
also  been  one  who  has  demonstrated  his 
deep  concern  and  interest  in  the  in- 
crease In  productivity  in  this  country. 

I  am  delighted  to  have  a  char^  to 
have  this  kind  of  an  exchange  and  col- 
loquy with  him. 

Mr.  GARN.  I  am  sure  the  distin- 
guished Senator  from  Texas  would  not 
expect  his  amendment  to  be  applied  to 
one  side  or  the  other,  wages  or  prices, 
but  to  both  in  a  fair  and  equitable  man- 
ner. 

Mr.  BENTSEN.  Absolutely,  wherever 
they  can  demonstrate  that  by  doing  this 
they  have  an  increase  In  productivity 
that  really  helps  curb  inflation  and 
makes  this  country  more  competitive  in 
the  world. 

Mr.  GARN.  I  thank  the  Senator  for 
these  clarlflcations. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BENTSEN.  I  yield. 

Mr.  PROXMIRE.  I  congratulate  my 
good  friend  from  Texas  on  this  amend- 
ment. There  is  no  question.  Productivity 
is  absolutely  essential  in  this  economy.  It 
is  the  only  way  we  can  improve  our 
standard  of  living.  There  Is  no  other 
way.  Otherwise,  it  is  an  Illusion.  People 
sometimes  think  if  they  get  a  higher 
wage  they  are  better  off.  They  are  only 
better  off  if  they  also  improve  their  pro- 
ductivity because  if  they  do  not,  the 
higher  weige  is  translated  into  higher 
prices  and  the  real  wages  are  exactly  the 
same.  At  least  that  is  the  way  It  affects 
the  economy  as  a  whole. 

So  I  think  the  Senator  has  a  very  good 
amendment  here  that  can  be  helpful. 

I  am  concerned  about  one  aspect  of  it. 
I  am  glad  he  has  made  it  permissive  be- 
cause the  difficulty  is  this:  There  are 
some  industries,  as  the  Senator  knows, 
that  are  highly  technologically  oriented. 
They  are  Industries  that  have  year  after 
year  excellent  increases  In  productivity. 
The  computer  industry  is  one  example, 
and  there  are  others.  On  the  other  hand, 
there  are  other  industries  like  the  food 
processing  Industry  where  productivity 
Increases  are  low  Just  because  the  nature 
of  the  Industry  is  low. 

Obviously,  Mr.  President,  If  you  follow 
a  policy  of  permitting  wage  Increases  to 
be  higher  as  productivity  Increases  you 
get  an  Imbalance  here.  You  will  get  wages 
going  up  very  sharplv  in  some  industries. 
automobile,  computer,  and  so  forth,  and 
held  down  severely  and  unjustly  as  far 


as  the  hardworking  employee  may  be 
concerned  in  the  other  industries. 

For  that  reason,  I  understand,  then, 
the  Senator  is  not  saying  that  it  would 
be  an  excuse  for  permitting  a  wage  in- 
crease to  exceed  7  percent  and  be  as  high 
as  8  or  10  percoit  simply  because  pro- 
ductivity in  that  industry  or  that  com- 
pany was  higher. 

Mr.  BENTSEN.  I  agree  with  the  Sena- 
tor. He  has  been  a  distinguished  chair- 
man of  the  Joint  Economic  Committee 
and  he  is  one  who  has  spent  so  much 
time  in  this  field,  obviously  he  has  stated 
the  case  well,  and  I  would  be  very  much 
in  agreement.  That  was  the  reason  for 
making  it  discretionary  because  we  can- 
not anticipate  all  the  conditions,  and 
you  have  to  allow  some  discretion  and 
Judgment  on  the  part  of  the  adminis- 
trators. 

Mr.  PROXMIRE.  I  thank  the  Senator, 
and  I  am  very  happy  to  Join  my  friend 
from  Utah  in  supporting  the  amendment. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
favorable  consideration  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  PROXMIRE.  There  is  no  time  so 
far. 

Mr.  BENTSEN.  I  am  delighted  to  yield 
back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Texas. 

The  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Texas. 

Mr.  TOWER.  I  am  opposed  to  S.  349, 
a  bill  extending  the  life  of  the  Council 
on  Wage  and  Price  Stability  and  in- 
creasing its  funding. 

This  legislation  would  result  in  a  300- 
percent  increase  in  the  funding  of  the 
Council  on  Wage  and  Price  Stability  so 
that  it  can  carry  out  the  President's 
wage-price  guidelines.  Those  guidelines 
are  unwise,  unworkable,  and  the  fore- 
runner of  mandatory  controls.  Moreover, 
they  are  becoming  more  and  more  ques- 
tionable every  day  as  the  administra- 
tion manipulates  them  to  accommodate 
large  wage  demands  at  the  same  time  it 
is  tightening  the  price  standards. 

The  Council  was  created  in  1974  with- 
out any  authority  to  impose  mandatory 
controls.  It  was  designed  to  monitor  wage 
and  price  developments  in  the  private 
sector  of  the  economy,  and  to  review 
Federal  programs  and  policies  for  their 
inflationary  impact. 

But,  the  Council  must  be  viewed  in  an 
entirely  different  light  today  because  of 
its  role  in  Implementing  the  President's 
wage  and  price  guidelines.  In  my  opin- 
ion, those  guidelines  are  very  unwise  be- 
cause they  have  put  us  back  on  the  road 
to  mandatory  controls,  in  spite  of  all 
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the  pronouncements  by  the  President 
and  his  advlsera  to  the  contrary. 

I  feel  somewhat  justlfled  in  being 
skeptical  about  statements  from  the 
White  House  that  mandatory  controls 
will  not  be  sousht.  In  September  1977.  I 
asked  the  President  for  clarification  re- 
garding his  Intentions  to  seek  mandatory 
controls  or  voluntary  wage  and  price 
guidelines.  I  was  assured  at  that  time 
that  the  President  had  ruled  out  man- 
datory controls.  But,  the  White  House 
also  stated  in  writing  to  me  that:  "It  is 
our  Judgment  that  a  program  under 
which  the  Federal  Oovemment  promul- 
gates fonnal  numerical  guidrilnes  such 
as  those  of  the  early  IMO's  would  not  be 
a  desirable  or  effective  remedy  for  in- 
flation." Yet,  1  year  later  the  President 
Imposed  such  guidelines.  Moreover,  those 
guidelines  have  a  mandatory  element  to 
them  in  the  form  of  Federal  sanctions 
to  be  imposed  in  situations  where  the 
guidelines  are  not  adhered  to  by  the 
private  sector.  I  am  very  opposed  to  the 
use  of  such  sanctions,  and  there  Is  a 
growing  body  of  opinicm  that  those  sanc- 
tions are  based  on  questionable  legal  au- 
thority. In  view  of  the  administration's 
twm  around  on  the  question  of  wage  and 
price  guidelines  and  the  mandatory  na- 
ture of  those  guidelines,  one  can  only 
wonder  about  the  administration's  true 
Intentions  regarding  mandatory  con- 
trols. 

Administration  spokesmen  already  ap- 
pear to  be  following  the  script  toward 
mandatory  controls  by  blaming  business, 
and  the  puhiic,  for  the  failure  of  the 
guidelines  to  effectively  slow  down  In- 
flation. They  are  even  including  the 
small  businessman  in  this  latest  Indict- 
ment, saying  that  new  enforcement  pro- 
cedures will  Include  the  smaller  firms 
of  the  Nation.  As  if  the  small  business- 
man of  this  country  was  not  already 
about  to  drown  in  a  sea  of  Federal  regu- 
latory redtape.  we  are  now  about  to 
make  sure  he  goes  down  for  the  third 
time.  But.  the  largest  corporations  have 
also  Just  come  In  for  a  new  roimd  of 
criticism.  With  the  release  of  the  latest 
figures  on  corporate  profits,  the  admin- 
istration has  immediately  seized  the  op- 
portunity to  pit  labor  against  business 
by  saying  that  the  "huge"  profits  will 
make  labor  less  willing  to  comply  with 
the  "voluntary"  7  percent  wage  hike 
restriction. 

Events  over  the  weekend  have  even 
raised  more  questions  over  the  appro- 
priateness of  giving  the  Council  more 
money  to  implement  the  guidelines.  As 
everyone  knows,  the  negotiations  be- 
tween the  Teamsters  and  the  trucking 
industry  have  now  broken  down  over  the 
sise  of  a  wage  agreement.  According  to 
press  accounts,  the  Ttemsters  were  ask- 
ing for  a  wage  and  benefit  Increase  of  35 
percent  over  the  next  3  years,  far  In  ex- 
cess of  the  wage  giildelines.  This  Is  bad 
enough,  but  the  administration  has 
added  insult  to  injury  by  expressing  its 
willingness  to  bend  the  wage  guidelines 
In  order  to  accommodate  an  Infiatlonary 
wage  and  benefit  increase  for  the 
Teamsters. 

At  the  same  time,  however,  the  ad- 
ministration was  taking  a  tougher  stance 


on  prices.  According  to  the  Council's 
Director.  Barry  Bosworth,  the  price 
standards  have  been  "too  lenient."  This 
statement  was  being  made  at  the  same 
time  that  the  wage  standard  was  being 
relaxed  for  the  Teamsters.  As  the  New 
York  Times  put  It:  "Mr.  Bosworth  and 
the  administration  have  taken  to  talk- 
ln„'  and  acting  as  If  compliance  with  the 
price  standards  Is  mandatory,  not  vol- 
untary." All  of  this  raises  serious  ques- 
tions over  the  administration's  inten- 
tions to  administer  the  guidelines  fairly 
and  the  appropriateness  of  using  the 
"voluntary"  guidelines  In  a  way  that  re- 
sembles mandatory  controls. 

The  answer  to  solving  the  Inflation 
problem  lies  in  the  form  of  a  balanced 
Federal  budget,  a  moderate  rate  of 
growth  In  money  and  credit,  the  elim- 
ination of  Inflationary  Federal  legisla- 
tion such  as  the  Davis-Bacon  Act,  post- 
ponement of  the  Increase  In  the  mini- 
mum wage  and  the  removal  of  tax  and 
regulatory  burdens  which  discourage 
private  Investment  In  Job-creating 
capital. 

I  am  particularly  concerned  over  the 
Inflationary  effects  of  the  Davis-Bacon 
Act  and  the  scheduled  increase  In  the 
minimum  wage.  It  has  been  estimated 
that  the  Davis -Bacon  Act  imposes  an  In- 
flationary burden  of  $2.7  billion  on  our 
economy  each  year.  This  is  Intolerable  at 
a  time  when  Inflation  is  ravaging  the  In- 
comes of  American  families.  The  Davis- 
Bacon  Act  adds  $741  alone  to  the  cost  of 
the  average  American  home.  Repeal  of 
that  act  would  result  In  a  saving  to  the 
taxpayers  averaging  $48  per  household. 
If  Congress  would  repeal  that  act.  It 
might  thus  indicate  that  it  is  serious 
about  really  dealing  with  the  problem  of 
inflation. 

As  for  minimum  wages,  the  Increase  In 
the  minimum  wage  of  9.4  percent  this 
last  January— that  Is  almost  2.5  percent 
above  the  President's  7  percent  wage- 
price  guideline — makes  a  mockery  of  the 
administration's  wage  standard  under 
the  guidelines.  The  legislated  Increases 
from  1978  through  1981  represent  close  to 
a  10  percent  annual  rate  of  increase,  well 
above  the  7  percent  private  sector  wage 
growth  posted  In  recent  years.  The 
scheduled  Increase  for  next  January  Is 
highly  Inflationary  and  should  be  post- 
poned. I  hope  Congress  will  approve 
legislation  I  have  introduced  to  postpone 
the  next  two  Increases  and  show  the  Na- 
tion that  it  Is  serious  about  reducing  In- 
flationary wage  Increases. 

Finally.  I  am  concerned  that  the  wage 
and  price  guidelines  will  be  viewed  as 
a  cure-all  for  the  problem  of  Inflation 
and  that  the  Council  will  be  upgraded 
to  Implement  those  guidelines  In  the  mis- 
guided belief  that  they  will  solve  the 
problem  of  Inflation.  I  am  therefore 
opposing  S.  349. 

I  believe  that  under  the  circumstances, 
the  Council  on  Wage  and  Price  Stability 
Is  treating  symptoms  and  not  the  disease. 
In  my  view.  It  Is  a  little  bit  ironic  that 
they  should  ask  for  a  300-percent  In- 
crease In  appropriations  and  I  think 
something  like  a  500-percent  increase  In 
personnel,  which  is  in  Itself  an  Infla- 
tionary action.  The  tendency  of  Govern- 
ment to  sjDend  more  money  has  been 


Identified  as  one  of  the  principal  causes 
of  Inflation  In  this  country.  We  are  not 
going  to  solve  the  problem  of  inflation 
until  we  get  at  some  of  the  basic  causes. 
We  are  not  going  to  hold  down  wages, 
hospital  costs,  or  any  of  those  things, 
by  trying  to  place  a  lid  on  top  of  them. 
We  have  to  get  to  the  basic  causes.  I  see 
no  disposition  on  the  part  of  the  Council 
on  Wage  and  Price  Stability,  the  ad- 
ministration, or,  for  that  matter,  the 
Congress,  to  get  at  the  basic  causes.  To 
do  so,  we  would  have  to  do  some  things 
that  are  politically  unpopular,  that 
would  not  appeal  to  some  powerful  In- 
terests In  this  country.  So  I  am  not  ter- 
ribly optimistic  that  we  are  going  to 
solve  our  inflation  problem  this  year,  or 
perhaps  next. 

TTP   AMEMOMENT   59 

(PurpoM:  To  restrict  uae  of  funds  by  the 
Council  on  Wage  and  Price  Stability) 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Heflin)  .  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  unprlnted  amendment  No. 
59. 

Mr.  HEINZ.  Mr.  President,  I  ask  iman- 
imous  consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  2,  line  16.  after  "September  30. 
1980",  delete  the  period  and  add  the  follow- 
ing: ":  provided,  however,  that  any  expendi- 
ture exceeding  $3,476,000  for  fiscal  year  1979 
and  (4,241,600  for  fiscal  year  1980  must  be 
used  solely  for  the  purpose  of  Implementing 
Section  3(a)  (7)  of  the  Council  on  Wage  and 
Price  Stability  Act." 

Mr.  HEINZ.  Mr.  President,  the  purpose 
of  this  amendment  Is  to  require  that  a 
specific  share  of  the  Council's  expendi- 
tures be  used  to  Implement  section 
3(a)  (7)  of  the  Council  on  Wage  and 
Price  Stability  Act.  That  section  of  the 
act  authorizes  the  Council  to  "review 
and  appraise  the  various  programs,  poli- 
cies, and  activities  of  the  departments 
and  agencies  of  the  United  States  for  the 
purpose  of  determining  the  extent  to 
which  these  programs  and  activities  are 
contributing  to  Inflation."  Under  this 
amendment,  one-half  of  the  Coimcil's 
expenditures  would  have  to  be  used  for 
this  purpose. 

This  amendment  is  badly  needed  to  as- 
sure that  the  Council  will  give  adequate 
time  and  attention  to  the  inflationary 
Impact  of  Federal  programs  and  poli- 
cies. The  Council's  attention  to  this  prob- 
lem Is  Important  because  the  Federal 
Government  has  been  identified  as  a 
major  source  of  inflationary  pressures  in 
the  economy.  Indeed,  it  has  been  esti- 
mated that  the  Federal  Government  has 
become  the  major  source  of  cost-push 
inflation  In  the  United  States.  Accord- 
ing to  the  U.S.  Chamber  of  Commerce, 
policies  adopted  by  the  Federal  Govern- 
ment during  1977-78  alone  have 
Increased  consumer  prices  by  at  least 
1.7  percent  during  1978.  and  they  are 
projected  to  increase  consumer  price 
levels  3.3  percent  in  1979  and  4.7  percent 
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by  1980.  This  means  that  if  the  adminis- 
tration's objective  of  reducing  the  rate  of 
inflation  to  6^  percent  is  going  to  be 
met,  one-half  of  that  inflation  will  reflect 
Government-mandated  price  increases 
In  1979  and  an  even  higher  percentage  in 
1980.  Clearly,  that  6.5  precent  is  going 
to  be  a  tough  number  to  achieve. 

The  influence  of  Government  regula- 
tion on  the  rate  of  inflation  has  been  the 
subject  of  a  great  deal  of  study  in  recent 
years.  One  student  of  this  subject,  Dr. 
Murray  L.  Weidenbaum,  director  of  the 
Center  for  the  study  of  American  Busi- 
ness at  Washington  University  in  St. 
Louis,  has  estimated  that  the  cost  of  gov- 
ernment regulation  was  $66  billion  in 
1976.  This  included  the  $3.2  billion  in 
administrative  costs  and  $62.9  billion  in 
compliance  costs,  and  those  costs  have 
undoubtedly  risen  substantially  since 
then. 
As  Dr.  Weidenbaum  has  put  It: 
(T]he  public  does  not  get  a  "free  lunch" 
by  Imposing  public  requirements  on  private 
Industry.  Although  the  costs  of  government 
regulation  are  not  borne  by  the  taxpayer 
directly.  In  large  measure  they  show  up  In 
higher  prices  of  the  goods  and  services  that 
consumers  buy.  These  higher  prices,  we  need 
to  recognize,  represent  the  "hidden  tax" 
which  Is  shifted  from  the  taxpayer  to  the 
consumer. 

According  to  the  Council's  testimony 
before  the  Senate  Banking  Committee, 
only  24  of  the  total  233  staff  members  to 
be  employed  by  the  Council,  when  com- 
pletely staffed,  would  be  engaged  in  a 
review  of  Federal  programs.  This  is  only 
10  percent  of  the  Council's  staff,  and. 
clearly,  representf  a  woefully  inadequate 
allocation  of  the  resources  of  the  Coun- 
cil on  Wage  and  Price  Stability. 

This  amendment  v/ill  assure  that  the 
Council's  efforts  wUl  be  equally  divided 
between  reviewing  Federal  programs,  on 
the  one  hand,  and  Inflationary  develop- 
ments In  the  private  sector,  on  the  other 
hand. 

Mr.  President,  when  President  Carter 
announced  the  voluntary  wage  and  price 
antl-lnflatlon  program  last  October,  it 
was.  In  his  explanation,  to  combine  ex- 
plicit wage  and  price  standards  with  pru- 
dent fiscal  and  monetary  restraint  and 
measures  to  Insure  that  Oovemment  ac- 
tions are  accomplished  efllciently  and 
that  economic  regulations  would  not  im- 
pede fair  competition. 

In  my  estimation,  the  Council  serves  a 
useful  role  In  providing  us  with  the  fig- 
ures so  that  we  can  determine  where  the 
greatest  escalation  of  costs  is  and,  In  this 
way,  permit  us  to  act  in  a  responsible 
fashion.  Much  of  what  we  have  already 
learned  Is  that  the  monitoring  of  essen- 
tial needs  of  our  citizens — nutrition, 
health  care,  shelter,  and  energy— is 
largely  out  of  our  control.  No  amount  of 
monitoring  by  the  Council  on  Wage  auid 
Price  Stability,  nor  any  voluntary  wage 
and  price  guidelines.  Is  likely  to  restrain 
OPEC,  nor  decrease  the  number  of  fam- 
ilies who  need  housing,  nor  produce  more 
meats  and  vegetables,  nor  decrease  dis- 
ease. 

We  do  know,  however,  that  FMeral 
spending  and  Federal  programs  have  an 
inflationary  impact.  Chairman  Proxmiri, 
the  distinguished  chairman  of  the  Bank- 


ing Committee,  speciflcally  recognized 
this  in  offering  his  amendment  to  limit 
Federal  spending  as  a  percentage  of  the 
gross  national  product.  His  amendment 
was  adopted  by  the  Banking  Committee 
and  is  a  part  of  the  bill  before  us  today. 

The  committee  also  in  Its  report, 
stated  that  a  "significantly  greater  ef- 
fort" should  be  undertaken  by  COWPS  to 
monitor  the  inflationary  impact  of  the 
policies  and  regulations  of  the  Federal 
Government. 

That,  of  course.  Mr.  President,  Is  what 
this  amendment  seeks  to  do;  Indeed,  we 
know  that,  without  this  amendment,  it  is 
extremely  unlikely— indeed,  most  unlike- 
ly—that any  significant  action  will  be 
taken.  That  Is  why  It  Is  quite  significant 
that  the  conunittee  has  determined  that 
the  Council's  role  in  monitoring  and 
making  recommendations  in  the  one  area 
in  which  the  President  and  the  Congress 
are  in  a  good  position  to  react  has  been 
minimal — namely,  the  very  small,  modest 
allocation  of  resources  to  date  or  planned 
for  the  future  to  monitor  the  impact  on 
Inflation  by  the  Federal  Government's 
actions. 

Mr.  President,  the  Congress  has 
realized  the  Importance  of  the  Federal 
Government's  impact  on  inflation  since 
it  adopted  the  Wage  and  Price  Stability 
Act  in  1974.  The  Congress  has,  this  year, 
given  strong  Indications  that  it  is  heed- 
ing the  public's  desire  for  reduced  FW- 
eral  spending,  particularly  for  that 
spending  which  causes  further  erosion 
of  the  value  of  oiu-  take-home  income. 
This  reduction  has  been  a  fundamental 
goal  of  President  Carter's  policy  and  of 
the  Banking  Committee. 

To  help  Implement  this  policy,  the 
oversight  role  of  the  Coimcll  on  Wage 
and  Price  StabiUty  could  be  invaluable. 
What  agency  could  possibly  be  In  a 
better  position  to  advise  us  which  Fed- 
eral spending  programs  are  the  most 
inflationary  in  impact?  What  agency 
could  do  a  better  Job  advising  us7  What 
changes  in  Federal  spending  could  have 
the  most  beneflcial  effect  on  reducing 
Inflation? 

There  is,  of  course,  an  equally  im- 
portant function  which  COWPS  could 
provide.  For.  beyond  Federal  spending, 
the  Federal  Government  imposes  sub- 
stantial burdens  on  the  private  sector, 
burdens  and  costs  I  might  add,  which 
COWPS  does  not  provide  for  In  its 
monitoring  of  the  private  sector.  Could 
this  burden  be  refined  or  alleviated?  I 
think  we  all  know  if  we  did  a  better  job 
the  answer  Is  that  it  could.  What  are  the 
impacts  of  Federal  burdens  on  produc- 
tivity in  the  private  sector?  The  answer 
is  that  we  do  not  know  everything  we 
ought  to  know,  and  we  should  know  the 
consequences  of  our  action. 

The  committee,  in  its  deliberations, 
consideration,  and  action  on  the  ad- 
ministration's request  for  this  supple- 
mental and  extension  specifically  called 
for  a  greatly  Increased  role  by  COWPS 
In  monitoring  regulations  and  policies  of 
the  Federal  Government  as  they  relate 
to  an  adverse  impact  on  Inflation.  But, 
more  importantly,  the  committee  called 
on  COWPS  to  assume  a  new  role  In  the 
monitoring  of  the  Federal  sector.  In  Its 
report,  the  committee  called  upon  the 


COWPS  staff  to  develop  proposals  to 
reduce  the  inflationary  impact  of  Gov- 
ernment programs,  policies,  and  regula- 
tory acticms. 

Because  this  last  part  is  a  significant 
addition,  and  one  on  which  the  com- 
mittee felt  strongly,  I  believe  that  thwe 
should  be  a  significant  effort  made  on  the 
part  of  the  coimcll  to  insure  that  there 
is  adequate  staff  to  provide  new  insights 
and  new  ingenuity  into  helping  the  Fed- 
eral Government  to  reduce,  rather  thitn 
increase  Infiation. 

Without  the  amendment  that  I  offer 
today,  Mr.  President,  we  will  have  a 
report  that  sounds  good,  but  does  not 
work. 

Without  allocating  the  money  I  have 
offered  in  the  amendment  to  monitor 
Federal  spending,  what  is  likely  to  hap- 
pen in  the  Federal  bureaucracy  is  that 
the  rich  will  get  richer  and  the  poor 
will  get  poorer.  And  who  are  the  rich  in 
this  example? 

The  rich  are  the  existing  bureaucracy 
that  now  monitor  the  private  sector. 
"Hiey  will  outstaff,  outmaneuver,  tind  out- 
biu^aucratize  those  people  who  might 
like  to  monitor  the  Federal  Government 
and  its  Inflationary  actions.  As  a  result, 
these  rich  will  run  off  with  90  to  95  per- 
cent of  the  money  in  this  authorization, 
leaving  the  Inflation-wracked  citizens  of 
this  country  poorer. 

If  we  allow  them  to  do  that,  we  become 
a  party  to  a  very  unfortunate  act.  That 
act  would  be  to  say  to  the  American 
people,  "Yes,  we  relinquish  all  control, 
all  Interest  in  trjrlng  to  direct  the  execu- 
tive branch  to  monitor  and  to  make  rec- 
ommendations to  us  on  how  we  can,  as 
people  participating  in  government,  mit- 
igate our  Impact  on  the  Nation's  No. 
1  issue";  namely,  inflation. 

There  is  not  a  single  person,  according 
to  the  public  opinion  polls,  who  does  not 
believe  that  Government  Is  more  a  part 
of  the  problem  than  a  part  of  the  solu- 
tion. 

We  look  at  the  variety  of  amendments 
on  which  members  are  asking  the  Fed- 
eral Government  to  take  action,  such  as 
the  amendment  to  balance  the  budget. 
There  are  some  who  want  us  to  have  a 
constitutional  convention  to  force  Con- 
gress to  do  something  to  pass  an  amend- 
ment to  the  Constitution  mandating 
each  and  every  year  a  balanced  budget. 

I  have  seen  no  signs  in  this  body  that 
we  are  taking  what  the  people  are  asking 
for  seriously. 

We  continue  to  pass  absolutely  mean- 
ingless, absolutely  worthless  exercises  in 
deception  on  the  public  when  we  say 
that  we  want  to  have  a  balanced  budget 
a  year  from  now,  or  2  years  from  now, 
but  we  never  do  anything  to  bring  it 
about.  We  set  goals,  but  never  provide 
roadmaps. 

There  are  amendments  to  limit  spend- 
ing, but  the  next  Congress  is  elected  and 
cannot  be  bound  by  those  amendments. 
The  next  thing  we  know,  we  are  up  to 
some  new,  higher  level  of  spending. 

People  say  we  should  try  to  flguf^  out 
how  to  keep  the  Federal  Oovemment  out 
of  our  lives  and  yet.  so  far,  Consress  hu 
rejected  every  effort  to  try  and  bring 
about  a  congressional  veto  over  reffUlft- 
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tlOB*  that  go  too  far  and  are  not  within 
the  range  of  what  we  would  otherwise 
have  thought  a  reasonable  Interpretation 
of  our  regulations. 

We  have  talked  for  the  last  3  years 
about  passing  sunset  legislation,  and 
maybe  the  fact  that  we  have  not  passed 
It  means  It  Is  not  as  good  as  we  say  It  U. 
Maybe  the  fact  we  have  not  passed  It 
means  It  would  be  better  than  we  say 
It  Is. 

But  the  fact  remains  that  as  of  to- 
day the  Congress  has  not  passed,  and 
the  President  has  not  signed  Into  law, 
simset  legislation,  be  that  as  It  may. 

We  talk  a  lot  about  deregulating  In- 
dustry. Indeed,  I  think  there  Is  one 
small  feather  In  the  cap  of  the  Con- 
gress— the  deregulation  of  the  airline 
industry — where  our  acts  appear  to  live 
up  to  our  stated  convictions. 

But  what  about  the  deregulation  of  all 
the  other  indtistries?  Where  is  that  legis- 
lation? Where  are  those  actions  by  the 
executive  branch  or  by  the  Congress? 

The  answer  to  all  these  small,  rhetori- 
cal questions.  Mr.  President,  is  that  imtil 
there  is  much  stronger  leadership,  until 
there  is  much  better  understanding, 
until  that  understanding  is  premised  on 
careful  analysis  from  what  we  would  be- 
lieve to  be  a  relatively  unbiased  source 
with  a  mission,  that  we  can  all  agree 
upon  as  a  valid  mission,  namely,  the 
fighting  of  inflation,  then,  frankly,  I  am 
and  will  continue  to  be  pessimistic  about 
the  progress  that  we  are  going  to  make 
In  this  body  or  in  the  Nation's  Capital 
about  fighting  inflation. 

We  all  know  what  the  latest  wholesale 
price  index  numbers  were  for  the  last 
month.  We  know  what  they  were  the 
month  before  that,  and  the  month  before 
that.  We  have  heard  that  administra- 
tis ofllcials  despair  as  to  what  they 
might  do  about  that. 

We  have  heard  from  a  variety  of  econ- 
omists that  it  is  going  to  be  very  dlfll- 
cult  for  the  President  to  meet  his  deficit 
goal  of  $30  billion.  It  could  be  substan- 
tially above  that.  It  could  be  $40  billion. 

What  are  we  doing  about  that  in  this 
body?  The  answer  is.  if  we  pau  this  bill 
the  way  it  is  without  this  amendment,  all 
we  are  doing  is  adding  to  a  bureaucracy 
that  is  going  to  request  more  informa- 
tion and  more  paperwork  from  the  pri- 
vate sector,  while  turning  our  back  on 
the  people  who  generate  all  that  paper- 
work in  the  first  place,  the  bureaucrats 
of  the  many  agencies  of  the  Federal  Oov- 
emment. 

When  we  deal  with  inflation,  there 
are  so  many  intangibles,  so  many  costs 
which  are  not  under  anyone's  control. 
But.  we  do  have  an  opportunity,  we  In 
the  Congress  and  the  administration  in 
this  one  area  to  make  a  significant  con- 
tribution. Instead  of  having  the  Oovem- 
ment  be  a  big  brother,  the  Government 
has  an  opportunity  to  assimie  a  creative 
leadership  role.  Instead  of  pointing  our 
fingers  at  the  private  sector  and  ignoring 
our  own  duties,  here  we  have  an  oppor- 
tunity to  show  that  the  Oovemment  can 
actually  take  positive  steps  to  reduce  in- 
fiation.  If  the  people  of  this  country  feel 
we  are  serious  and  committed,  and  If 
they  see  results,  then  we  will  see  an  effec- 
Uve.  voluntary,  antl-lnfiatlon  program 


If  we  continue  in  our  present  path,  how- 
ever, of  not  acting  In  the  one  sector 
where  we  could  have  an  effect,  and  we 
ask  the  private  sector  to  assume  the  bur- 
den of  fighting  Infiatlon,  then  I  think  we 
will  have  abdicated  our  role  of  responsi- 
ble leadership. 

To  be  effective,  the  council  needs  a 
good  staff  and  enough  staff.  By  this 
amendment,  I  am  seeking  to  provide  ade- 
quate assistance  to  COWPS  to  help  this 
coimtry  combat  infiatlon. 

Mr.  President,  I  hope  my  coUeagues 
will  adopt  this  amendment.  I  cannot 
imagine  any  Member  of  this  body  being 
against  it.  I  am  confident  that  my  col- 
leagues would  want  to  see  it  adopted. 

Mr.  President,  I  yield  the  floor. 

Mr.  PROXMIRE.  Mr.  President,  much 
of  what  the  Senator  from  Pennsylvania 
has  said  I  can  agree  with,  and  I  think  all 
Members  would  agree  with. 

In  fact,  the  committee  report,  at  the 
instigation  of  the  Senator  from  Utah 
(Mr.  Oasm  ) .  included  a  statement  that  a 
significantly  greater  effort  should  be  un- 
dertaken by  the  Council  to  study  the 
inflationary  Impact  of  the  policies  and 
regulations  of  the  Federal  Oovemment. 

We  pointed  out  that  at  present  the 
personnel  to  do  that  on  this  Council  is 
inadequate.  I  point  out,  however,  that 
the  Council  already  has  increased  re- 
sources and  personnel  that  are  directed 
to  concentrate  on  the  inflationary  im- 
pact and  to  try  to  correct  it. 

I  also  point  out  that  the  principal  pur- 
pose for  this  legislation  Is  to  provide  for 
a  wage  and  price  monitoring.  Prior  to  the 
announcement  of  the  anti-inflation  pro- 
gram, the  Council  had  operated  with  a 
single  staff  of  pay  and  price  monitors 
made  up  of  10  economists,  5  research- 
ers, and  some  clerical  support — a  total  of 
39  people  to  provide  an  inflation  watch- 
dog for  this  enormous  and  tremendously 
complicated  economy  of  ours. 

The  increase,  which  is  about  233,  Is  a 
big  percentage  increase,  but  it  is  still  an 
extremely  modest  number  of  people  when 
we  consider  how  complicated  the  prob- 
lem is. 

Furthermore,  Mr.  President,  the  in- 
crease provided  here  for  monitoring  what 
the  Federal  Oovemment  does  is  in  about 
the  same  proportion  as  the  increase  for 
the  private  sector. 

In  1978,  the  personnel  assigned  by  the 
Council  on  Wage  and  Price  Stability  to 
report  on  the  inflatlotwry  Impact  of  the 
public  sector,  of  the  governmental  sector, 
the  Federal  Government  sector,  were  flve. 
This  year,  it  Is  going  to  be  increased  to 
13,  if  we  enact  this  legislation,  and  next 
year  to  24,  If  we  enact  this  legislation. 
That  is  almost  a  flvefold  increase.  That 
is  a  larger  proportionate  increase  than 
the  increase  in  the  number  of  people  who 
will  be  hired  by  the  agency  altogether. 

Furthermore,  the  purpose  of  the  au- 
thorization in  this  bill  is  to  permit  an 
increase  in  personnel  in  monitoring  of 
wages  and  prices.  So  far  as  the  Federal 
Oovemment  is  concerned,  there  is  only 
one  employer,  not  5  million.  In  the  pri- 
vate sector,  there  are  5  million  employers, 
and  of  course  an  enormous  variety  of 
policies  have  to  be  monitored. 

We  have  passed  legislation  in  the  Con- 
gress that  has  limited  pay  Increases  for 


Federal  employees  to  5.5  percent,  well 
within  the  President's  7  percent  wage 
guideline.  That  takes  care  of  the  wage 
aspect  of  Federal  employees. 

So  far  as  the  price  Increase  aspect  Is 
concemed,  we  do  not  have  prices  the 
way  they  do  in  the  private  sector.  We 
do,  however,  have  an  effect,  and  a  very 
serious  effect,  as  the  Senator  from 
Pennsylvania  has  said,  on  inflation. 

I  point  out  that  there  are  six  Federal 
agencies  that  analyse  the  effectiveness 
of  Federal  regulations,  which  is  the  prin- 
cipal inflationary  effect  the  Federal  Oov- 
emment has.  TTiey  are  not  only  the 
Council  on  Wage  and  Price  Stability,  but 
also  the  Council  of  Economic  Advisers, 
the  Office  of  Management  and  Budget, 
the  Federal  Regulatory  Council,  the 
Regulatory  Analysis  Review  Group,  and 
the  Congressional  Budget  Office.  All  six 
have  the  responsibility  of  following  up 
regulations  to  be  sure  that  we  do  our 
best  to  hold  down  the  inflationary  effect 
of  the  Federal  Oovemment. 

In  the  siggregate,  I  think  there  prob- 
ably are  more  personnel  assigned  to  this 
responsibility  for  holding  down  the  Fed- 
eral effect  on  Inflation  than  we  have  in 
the  Council  on  Wage  and  Price  Stability, 
in  trying  to  monitor  wages  and  prices; 
and  there  is  only  one  agency,  the  Coun- 
cil on  Wage  and  Price  Stability,  the  only 
game  in  town,  the  only  one  that  moni- 
tors wage  and  price  developments  in  the 
private  sector. 

I  also  point  out  that  proposed  legis- 
lation is  pending  before  the  Govern- 
mental Affairs  Committee  to  require  all 
agencies  to  do  cost-beneflt  analysis  of 
their  regulations.  This  likely  will  be  re- 
ported this  year,  and  that  would  be  ad- 
ditional personnel  that  would  be  given 
the  responsibility  of  seeing  that  the  Fed- 
eral Oovemment  is  very  conscious  of  the 
effect  it  can  have  on  prices  and  that  the 
Federal  Oovemment  act  to  diminish  its 
inflationary  effect. 

Mr.  President.  If  the  amendment  by 
the  distinguished  Senator  from  Pennsyl- 
vania is  accepted,  it  will  mean  that  the 
personnel  available  and  the  resources 
available  to  monitor  this  entire  compli- 
cated system  of  ours  will  be  cut  virtually 
in  half.  With  233  people,  one  could  make 
a  case  that  those  people  would  not  be 
enough  to  monitor  the  steel  industry 
alone,  let  alone  the  steel  Industry,  the 
automobile  industry,  the  housing  indus- 
try, and  any  number  of  other  Industries. 

So  that  if  it  is  argued  that  we  should 
require — and  that  is  the  thrust  of  the 
amendment  by  the  Senator  from  Penn- 
sylvania— that  half  of  the  resources, 
half  of  the  personnel,  be  devoted  to  mon- 
itoring the  Federal  Oovemment,  at  a 
time,  as  I  say,  when  we  have  six  agencies 
that  already  do  it,  at  a  time  when  the 
Federal  Government's  own  wage  policy 
already  has  been  flxed  by  law,  and  at  a 
time  when  we  have  such  a  tremendously 
urgent  need  for  doing  our  best  to  hold 
down  wage  and  price  increases  In  the 
private  sector,  it  clearly  would  gut  the 
bill,  and  there  is  no  way  that  I  could 
accept  it.  I  must,  unfortunately,  resist 
the  amendment  by  my  friend  from 
Pennsylvania. 

Mr.  OARN.  Mr.  President.  I  support 
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the  amendment  of  the  Senator  from 
Pennsylvania. 

I  asked  for  report  language  In  the  com- 
mittee suggesting  that  the  Council  on 
wage  and  Price  Stability  do  a  great  deal 
more  with  existing  Federal  regulations. 

So  the  chairman  is  correct  in  that  this 
places  in  statute  what  we  talked  about. 
However,  it  has  been  my  experience, 
since  I  have  been  in  the  Senate,  that  re- 
port language  is  basically  Ineffective. 
Federal  regulators  usually  Ignore  us. 
unless  you  put  it  in  statute  and  mandate 
them  to  do  a  particular  series  of  events. 

In  my  opinion,  the  major  cause  of  in- 
flation in  this  country  is  government,  not 
the  private  sector.  With  this  300  percent 
increase  in  personnel  and  500  percent  In- 
crease in  budget  for  the  Coimcil  on  Wage 
and  Price  Stability,  we  are  not  talking 
about  gutting  their  present  staff.  If  you 
increase  it  by  300  percent,  that  is  150  per- 
cent each  way,  and  that  still  is  SO  percent 
more  than  they  have  been  monitoring 
currently. 

The  mathematicians  would  say  that 
you  add  the  300  to  the  100  and  that  it 
would  be  400,  and  that  would  be  200  per- 
cent for  each  side,  depending  on  how  you 
play  with  the  flgures. 

In  any  event,  the  Council  on  Wage  and 
Price  Stability  would  be  getting  addi- 
tional personnel  for  current  monitoring 
efforts  even  if  the  amendment  by  the 
Senator  from  Pennsylvania  were 
adopted. 

I  think  it  is  high  time  that  we  start 
recognizing  in  Congress  that  Oovem- 
ment Is  the  No.  1  cause  of  inflation,  not 
the  private  sector.  I  hope  the  Senate  will 
vote  for  this  amendment. 

Mr.  PROXMIRE.  Mr.  President,  wUl 
the  Senator  from  Utah  yield? 

Mr.  OARN.  I  yield. 

Mr.  PROXMIRE.  Is  it  not  true  that 
the  Council  on  Wage  and  Price  Stability 
would  increase  the  personnel  in  accord- 
ance with  the  report  language  of  the 
Senator  from  Utah,  increase  the  person- 
nel assigned  to  Oovemment  inflation,  by 
about  flvefold:  that  they  would  go  from 
5,  which  is  the  number  in  1978,  to  13 
this  year  and  24  next  year? 

So  it  seems  to  me  that  would  certainly 
be,  as  the  Senator  indicated  in  his  very 
useful  report  language,  a  substantial  in- 
crease of  personnel,  a  very  high  percent- 
age increase,  and  a  higher  percentage 
increase  than  we  assign  to  the  private 
sector. 

Mr.  OARN.  It  is  a  high  percentage  In- 
crease, but  the  chairman  in  arguing  in 
favor  of  this  extension  talked  about  how 
minuscule  the  dollars  were,  that  they 
were  high  in  terms  of  percentages  and 
it  was  a  small  amount  to  pay. 

I  tum  the  argument  back  around.  The 
Increase  from  8  to  13  or  to  24  people  next 
year  is  high,  but  to  have  only  24  people 
monitoring  the  monstrosity  of  the  Fed- 
eral Oovemment  is  ridiculously  low.  So 
it  is  helpful,  and  I  hope  they  will  follow 
my  report  language.  It  will  be  much  more 
hopeful  if  we  had  statutory  language  like 
the  Senator  from  Pennsylvania  wishes  to 
put  in  it  that  mandated  them  to  put  more 
in  monitoring  the  Federal  Oovemment. 

Mr.  PROXMIRE.  But  it  is  not  Just  24 
people.  It  Is  24  people  from  the  Council 
on  Wage  and  Price  Stability,  plus  per- 


sonnel from  the  Congressional  Budget 
Office,  the  Regulatory  Analysis  Review 
Oroup,  the  Federal  Regulatory  Council, 
the  Office  of  Management  and  Budget, 
and  the  Council  of  Economic  Advisers. 
If  you  add  all  that  up.  and  none  of  these 
have  responsibility  for  monitoring  Uie 
private  sector— all  of  them  do  In  the 
Federal  Oovemment  sector — the  re- 
sources and  the  personnel  assigned  to 
holding  down  the  inflationary  effect  of 
the  Federal  Oovemment  exceeds  the 
amount  that  we  are  providing  for  the 
private  sector. 

Mr.  OARN.  The  distinguished  Senator 
from  Wisconsin  and  I  have  served  for 
4  years  together  on  the  Banking  Com- 
mittee. For  4  years  I  have  heard  about 
these  agencies  monitoring  the  Federal 
Oovemment  and  the  entire  4  years  I  have 
seen  the  regulatory  activity  of  the  Fed- 
eral Oovemment  increase  dramatically 
year  after  year  after  year.  So  you  can 
recite  that  they  have  the  responsibility. 
I  would  simply  say  they  have  not  per- 
formed. They  have  not  cut  down  the 
regulatory  burden  one  bit.  There  Is  an 
Increase  tremendously. 

Mr.  PROXMIRE.  I  think  there  Is  no 
man  in  public  life  of  whom  I  know  who 
has  been  more  persistent  than  the  Sen- 
ator from  Utah  in  arguing  It  is  the  fault 
of  Congress.  After  all,  what  do  you  expect 
the  administration  to  do,  any  adminis- 
tration. Republican  or  Democratic?  We 
pass  legislation  establishing  regulatory 
agencies,  the  EPA  and  the  consumer 
agencies,  and  others.  They  have  no  alter- 
native except  to  follow  the  law.  So  I  think 
the  Senator  is  certainly  right  that  the 
Federal  Oovemment  as  a  whole  has  done 
this,  but  it  Is  not  the  administration  that 
Is  responsible  here,  any  administration. 
It  is  the  responsibility  of  Congress  here. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  HEINZ.  Could  the  Senator  from 
Wisconsin  cite  a  large  number  of  cost- 
beneflt  studies  done  by  the  EPA,  OSHA, 
and  other  agencies  within  recent  mem- 
ory other  than  those  recently  demanded 
by  the  President  over  the  shouts, 
screams,  and  threats  of  hari-kari  by 
some  of  the  people  in  some  of  the 
agencies? 

Mr.  PROXMIRE.  I  am  glad  my  friend 
from  Pennsylvania  has  raised  that  point 
because  the  Oovemmental  Affairs  Com- 
mittee has  legislation  to  do  precisely 
that  before  it.  We  will  have  an  oppor- 
tunity to  act  on  that  legislation  this  year. 
I  am  confldent  we  will  pass  it  and  should. 
That  Is  the  way  to  get  it. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senat<»-  jrield  further? 

Mr.  PROXMIRE.  Yes,  Indeed. 

Mr.  HEINZ.  Why  should  It  be  neces- 
sary for  Congress  to  mandate  something 
the  executive  branch  should  be  doing  all 
along?  There  is  no  law  on  the  books  that 
prevents  EPA.  OSHA  or  anyone  else  from 
doing  an  analysis  of  the  benefits  as  op- 
posed to  the  costs.  And  here  we  are,  if 
I  understand  the  Senator,  we  are  going 
to  have  to  give  the  color  of  law  to  such 
analysis  when  in  fact  it  is  merely  good 
management. 

Now  the  Senator  from  Wisconsin  is 
one  of  the  rare  human  beings  in  the  Sen- 


ate that  I  know.  He  is  a  graduate  of  an 
institution  second  to  none,  the  Harvard 
Business  School.  He  Is  the  recipient  of 
one  of  the  highest  degrees,  a  masters  In 
business  administration. 

Mr.  PROXMIRE.  Thanks,  my  friend. 

Mr.  HEINZ.  A  recipient  of  that  pre- 
mier institution's  degree.  And  I  know 
the  Senator  knows  that  a  good  manager 
does  not  have  to  be  told  to  measure  the 
benefits  versus  the  costs.  The  amend- 
ment which  Senator  Oahk,  Senatw 
PROxxntc,  and  I  have  been  discussing  Is 
aimed  at  making  sure  that  the  Council 
on  Wage  and  Price  Stability  puts  the 
necessary  effort  into  rectlfyhig  what  has 
probably  been  several  decades  of  c(m- 
gresslonal  neglect  and  several  decades  of 
executive  branch  neglect  in  looking  at 
the  Inflationary  consequences  of  Oov- 
emment action. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield  on  this  point,  we  agree  wholeheart- 
edly that  we  should  do  this.  The  question 
is  how  we  should  do  it.  I  suggest  there  is 
legislation  pending  in  the  Oovemmental 
Affairs  Committee  to  get  at  it.  There  are 
other  agencies  that  already  do  it  to  some 
extent,  but  the  trouble  is  that  we  have  a 
limited  and  very  limited  niunber  of  peo- 
ple who  have  responslbihty  now  of  mon- 
itoring the  wage  and  price  control  sys- 
tem which  is  vital  to  our  Inflation  fight. 
What  the  amendment  of  the  Senator 
from  Pennsylvania  does  is  it  takes  about 
half  of  that  personnel  out  of  the  act  of 
monitoring  wage  and  price  performance 
in  the  private  sector  and  requires  that 
they  do  something  that  should  be  done 
in  other  ways. 

I  think  the  Senator  would  agree  with 
me  that  we  do  not  have  a  problem  of 
monitoring  wage  Increases  for  the  Fed- 
eral Government.  We  passed  a  law  limit- 
ing those  wage  increases  to  5V^  percent. 
We  do  not  have  a  pricing  system  for  Fed- 
eral services,  at  least  not  comparable  to 
what  we  have  in  the  private  sector.  So 
If  the  Senator  is  going  to  come  In  on  this 
bill  and  take  out,  yank  out,  the  resources 
we  have  that  really  are  limited  and  put 
those  resources,  concentrate  those  re- 
sources in  doing  a  Job  that  should  be  done 
elsewhere,  the  effect  of  it  is  going  to  be 
that  he  is  Just  gohig  to  gut  the  monitor- 
ing of  wages  and  prices  and  holding  down 
prices  and  holding  down  wages  so  that 
we  can  get  on  top  of  inflation,  which  all 
of  us  agree  is  the  No.  1  economic  problem 
facing  this  country. 

Mr.  HEINZ.  If  the  Senator  will  yield 
further,  he  will  know  if  I  wanted  to  gut 
the  bill  I  would  seek  to  reduce  the 
amoimt  of  money  available  for  the  moni- 
toring of  the  private  sector. 

Mr.  PROXMIRE.  There  are  all  kinds 
of  ways  to  skin  a  cat.  This  Is  one  of 
them. 

Mr.  HEINZ.  My  amendment  allows  a 
vast  Increase  this  year  and  next  year  in 
the  amoimt  of  money  to  go  for  monitor- 
ing the  private  sector— more  than 
double.  What  does  the  Senator  want, 
quadruple,  quintuple?  When  will  the 
Senator  be  satlsfled? 

Mr.  PROXMIRE.  Come  on.  What  we 
are  doing  Is  going  from  $2  million  to 
$7  million  or  $8  million.  We  are  not  talk- 
ing about  a  billion  or  hundreds  of  mil- 
lions, nor  talking  about  tens  of  millions. 
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We  axe  talking  about  really  a  modeat 
amount  when  you  consider  the  coloasal 
respraulblllty  that  this  agency  has  with 
the  tremendously  complicated  economy 
that  we  face. 

I  think  most  people  would  say  with 
233  people  there  is  no  way  you  can  moni- 
tor the  private  sector — no  way.  But  we 
are  trying  to  do  it  with  about  200  people 
and  allocating  the  rest  of  the  Oovem- 
ment  sector.  The  Senator  says  to  take 
half  of  those  people  and  have  them  do 
their  best  to  discipline  the  Inflationary 
effect  of  regulatory  policy  and  other  gov- 
ernmental policies. 

Mr.  HEINZ.  U  the  Senator  will  yield 
one  last  time,  how  Is  the  administration 
doing  It  now?  We  know  how  the  admin- 
istration is  doing  It  now.  The  adminis- 
tration Is  borrowing  people  from  the 
other  agencies.  What  is  wrong  with  that? 
If  the  administration  needs  more  effort, 
time,  bodies,  people  to  be  applied  against 
monitoring  the  private  sector,  they  have 
the  opportunity.  Should  they  need  to 
augment  that,  they  can  do  one  of  two 
things.  They  can  either  come  back  to 
this  body  and  say,  "We  need  more  people, 
and  we  are  goli^  full  blast  at  what  you 
asked  us  to  do,  which  Is  trying  to  get  a 
handle  on  appraising  Oovemment  pro- 
grams and  regulations  that  might  im- 
pact on  inflation."  from  page  3  of  our 
report.  Or  they  can  simply  borrow  more 
people  from  the  other  agencies.  And  what 
Is  wrong  if  they  borrow? 

Mr.  PROXMIRE.  The  Senator  from 
Pennsylvania  knows  very  well  what  Is 
wrong.  That  is  the  worst  possible  way  to 
operate  a  government.  When  we  estab- 
lish the  budgetary  process  we  are  sup- 
posed to  mean  what  we  say.  We  are  not 
supposed  to  provide  that  a  certain 
amount  of  resources  will  go  into  a  certain 
area  and  then  they  go  over  and  double, 
triple,  quadruple  the  amount  of  resources 
they  use  If  they  want  to  do  so.  That  cer- 
tainly violates  any  kind  of  principle  of 
trying  to  discipline  the  governmental 
process  and  bring  it  in  accordance  with 
the  law. 

Mr.  HEINZ.  I  am  glad  the  Senator 
mentioned  the  law  because  that  brings 
me  to  one  final  point  and  that  is.  as  I 
think  the  Senator  knows,  there  is  a  law- 
suit flJed  by  the  AFL-CIO  to  which 
Congressman  Kziir.  other  Congressmen, 
other  Members  of  the  Senate,  and  my- 
self are  amlci  curiae,  which  seeks  to  dis- 
cover and  indeed  asserts  that  the  Coun- 
cil on  Wage  and  Price  Stability  and  the 
actions  of  the  administration  are  going 
beyond  their  authority  in  using,  under 
the  guise  and  color  of  m<Hiltorlng,  what 
are  essentially  coercive  techniques. 

Now  I  ask  the  Senator  this  question :  Is 
the  Senator  convinced  that  If  that  law- 
suit is  found  to  be  meritorious,  if  It  is 
found  that  the  President  and  the  Council 
on  Wage  and  Price  SUbUity  are  exceed- 
ing their  authority  by  doing  what  they 
are  trying  to  do  with  people  who  are  not 
in  compliance  with  wage  guidelines,  that 
all  the  people  the  Senator  says  are 
needed  are,  in  fact.  gtOag  to  be  needed? 
Would  not  the  Senator  anticipate  that 
there  would  be  a  reduction? 

Mr.  PROXMIRE.  That  may  well  be  the 
case.  As  the  Senator  knows,  this  case  is 


likely  to  take  several  more  months;  it 
may  take  longer  than  that. 

The  Senator  also  knows  it  was  an 
amendment  in  committee — I  supiTorted 
it,  maybe  it  was  not  mine,  it  was  Senator 
Kassibacm's — I  strongly  supported  the 
amendment  to  cut  down  the  time  from  2 
years,  which  the  administration  re- 
quested, to  1  year. 

That  means  in  the  event  there  is  a 
change  of  the  kind  the  Senator  describes 
we  will  be  in  position  to  reduce  the  per- 
sonnel assigned  to  the  agency  if,  as  the 
Senator  indicates,  the  court  should  de- 
cide that  way. 

But  to  prejudge  that  case  by  reducing 
personnel  now  on  the  ground  that  the 
court  is  going  to  find  that  what  they  are 
doing  is  not  legal,  it  seems  to  me,  is  very 
bad  policy. 

It  is  much  better,  as  we  did  In  com- 
mittee, and  as  the  Senate  is  going  to  do, 
and  I  understand  the  House  did  it  on 
the  floor,  to  limit  the  life  of  this  agency 
to  1  year. 

Mr.  HEINZ.  I  do  not  think  the  Senator 
though  would  feel  or  argue  that  it  is 
good  public  policy  to  fund  an  activity 
which  might  turn  out  to  t>e  illegal. 

Mr.  PROXMIRE.  WeU,  the  opinion 
we  have — we  have  to  go  to  the  opinions 
we  have.  The  Justice  Department  tells  us 
this  is  not  illegal.  The  Justice  Depart- 
ment tells  us  this  is  legal. 

This,  as  you  know,  has  been  used  for 
years.  It  was  used  back  in  1962  by  the 
Kennedy  administration  with  respect  to 
the  steel  industry  when  it  was  Indicated 
we  would  withhold  our  procurement 
from  those  firms  that  did  not  comply 
with  the  guidelines  at  that  time,  so  it  is 
something  that  has  a  clear  precedent. 

It  has  the  support  of  the  legal  author- 
ity of  this  Government,  the  Justice  De- 
partment. Under  those  circumstances,  it 
would  seem  logical  that  we  can  proceed 
now.  Of  course,  we  never  know  what  the 
courts  are  going  to  do.  They  may  sup- 
port the  position  taken  by  the  Senator 
from  Pennsylvania  and  the  AFIi-CIO. 

Mr.  HEINZ.  The  Senator,  I  am  sure,  is 
aware  that  the  Justice  Department  is  a 
part  of  the  Carter  administration  and 
has  taken  initial  positions  that  have 
been,  in  fact,  perhaps  lightly  taken  in 
the  first  instance.  I  can  think  of  the  At- 
torney General's  insistence,  going  back 
last  year  and  the  year  before  to  the  epi- 
sodes involving  the  former  director  of 
the  Office  of  Management  and  Budget, 
that  it  would  be  improper  to  have  any- 
thing remotely  like  a  special  counsel  or 
special  prosecutor.  We  now  have 

Mr.  PROXMIRE.  They  have  taken  the 
same  position  the  Kennedy  administra- 
tion and  the  Johnson  administration 
toolt.  It  is  a  policy  we  have  taken  for  a 
long,  long  time,  that  the  Federal  Gov- 
ernment can  use  its  procurement  power, 
withhold  procurement,  to  try  to  enforce 
its  wage-price  guidelines.  Maybe  that  is 
wrong.  But.  as  I  say.  it  has  strong 
precedent.  We  have  historically  done  it, 
and  I  think  it  is  perfectly  proper  for  the 
Congress  to  assimie.  on  the  advice  of  the 
Justice  Department,  that  this  is  legal. 

If  It  is  not.  then  it  is  a  new  ball  game, 
and  that  is  why  we  have  limited  the  life 
of  the  agency  to  1  year. 


Mr.  HEINZ.  Mr.  President,  I  have  great 
respect  for  the  Attorney  General  and  hit 
opinions.  However,  In  this  case  there  is 
a  considerable  divergence  between  what 
the  Attorney  General  has  given  as  his 
advice  and  what  the  three  other  rather 
significant  authorities  have  given.  I  refer 
to  the  legal  experts  at  the  Library  of 
Congress,  legal  experts  at  the  General 
Accounting  Ofllce.  and  legal  expertise  of 
the  American  Bar  Association's  Eco- 
nomic Resources  Committee. 

All  three  organizations,  I  believe,  Mr. 
President,  are  thought  to  be  Independent, 
nonpartisan,  and  quite  expert.  Yet  all 
three  of  those  organizations  believe,  and 
have  so  stated  on  the  record,  that  the 
President  clearly  has  overstepped  his  au- 
thority in  trying  to  use  coercive  tech- 
niques to  implement  his  so-called  volun- 
tary wage-price  control  program. 

Of  course,  that  is  the  basis  for  the 
suit,  and  one  of  the  reasons,  too,  I  think 
that  it  makes  very  poor  public  policy  to 
try  to  gear  up  for  something  that  three 
such  independent  authorities  believe,  to 
the  best  of  their  imderstanding  and 
analysis,  to  be  illegal. 

I  think  it  also  serves  as  a  reminder  that 
it  is  unwise  to  rush  ahead  with  legislation 
without  getting  all  points  of  view  and 
that  in  the  instance  it  precluded  the  Con- 
gress from  considering  the  legal  issues 
Involved.  Senator  Garn.  I.  and  others 
called  for  one  additional  day  of  hearings 
to  hear  from  the  American  Bar  Associa- 
tion, to  hear  from  the  Library  of  Con- 
gress, to  hear  from  the  General  Account- 
ing Office.  I  am  convinced  that  had  we 
taken  that  UtUe  bit  of  extra  time,  we,  in 
the  committee,  would  have  been,  af- 
forded a  considerable  amount  of  addi- 
tional insight  and  wisdom  into  what  is 
going  on  here  through  that  expert  testi- 
mony. I  am  convinced  that  if  we  had  had 
that  opportunity  this  legislation  would 
not  be  before  us  in  its  present  form. 

Mr.  GARN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HEINZ.  I  am  happy  to  yield. 
Mr.  GARN.  Along  this  very  point,  I 
stressed  in  my  opening  remarks  on 
Thursday  the  other  legal  authorities. 
But.  at  the  time  we  held  the  hearings, 
I  sent  a  letter  to  the  General  Accounting 
Office  asking  them  a  specific  question: 
As  has  been  pointed  out  several  times 
during  the  debate  on  this  bill  the  use  of 
procurement  authority,  OSHA  and  NEPA 
regulaUon  review,  and  so  forth,  to  en- 
force comphance  with  the  administra- 
tion's voluntary  wage-price  guidelines 
has  dubious  legality. 

At  the  very  least,  it  sets  a  very  bad 
precedent.  It  brings  to  mind  the  same 
sort  of  abuses  of  authority  of  which  the 
Nixon  administration  was  often  ac- 
cused. Once  this  process  is  begim.  there 
is  no  telling  where  It  will  stop,  what  fur- 
ther might  be  used  to  try  to  force  com- 
pliance, particularly  as  the  program  ap- 
pears less  and  less  successful. 

With  this  in  mind,  and  in  conjunction 
with  the  Banking  Committee  hearings 
on  export  controls.  I  sent  a  letter  asking 
a  quesUon  of  the  GAO.  I  asked  what 
would  ;3e  the  legality  of  using  export  con- 
trols to  enforce  compliance  with  the 
President's  wage-price  guidelines. 


Apnl  2,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


6919 


Permit  me  to  quote  from  the  question 
and  the  written  reply  by  the  GAO: 

Q.  The  OAO  has  already  released  an  evalu- 
ation of  the  legality,  or  lack  thereof,  of  the 
Administration  using  Its  procurement  au- 
thority to  enforce  compliance  with  Its  wage- 
price  guidelines.  Could  you  state  what.  In 
your  view,  would  be  the  legality  of  the  Ad- 
ministration using  its  power  to  influence 
exports  In  order  to  enforce  compliance  with 
President  Carter's  Inflation  program? 

Are  you  aware  of  any  such  policies  of  the 
Administration  either  by  the  White  Rouse, 
or  any  of  the  Executive  Departments  or  agen- 
cies? 

A.  There  are  only  three  statutory  cri- 
teria which  justify  the  denial  of  export 
license:  considerations  of  national  security, 
foreign  policy,  or  the  fact  that  the  commod- 
ity to  be  exported  is  In  short  supply  In  the 
United  States  (SO  U.S.C.  app.  3403.  3  as 
amended).  Under  the  Export  Administration 
Amendments  of  1977  (Pub.  L.  No.  95-03.  Jime 
32,  1977),  applicants  must  be  Informed  In 
writing  of  the  specific  statutory  basis  for 
the  denial  of  a  license.  In  explaining  the 
reasons  for  this  requirement,  the  House 
Committee  on  International  Relations  stated: 

"Tills  provision  will  end  the  Commerce 
Department's  present  unsatisfactory  practice 
of  Informing  applicants  that  a  license  has 
been  denied  under  the  Export  Administra- 
tion Act  is  not  a  criterion  for  denying  license 
applications."  (H.  Kept.  No.  95-190,  April  6, 
1977). 

There  is  a  similar  statement  In  Senate 
Report  No.  96-104,  April  38,  1977. 

ThuB.  denial  of  a  license  because  an  ex- 
porter refused  to  comply  with  domestic  wage 
or  price  guidelines  established  to  control  In- 
flation would  not  be  legally  justified  unless 
such  failure  of  compliance  also  can  be  shown 
to  have  a  direct  adverse  Impact  on  our  for- 
eign relations  or  to  threaten  national  secu- 
rity. 

We  know  of  no  specific  policies  at  present 
to  use  export  controls  in  this  manner.  How- 
ever, we  note  that  Executive  Order  13003. 
July  7,  1977,  authorizes  the  Secretary  of  Com- 
merce to  refer  export  license  matters  to  the 
Export  Administration  Review  Board,  and 
the  Board  to  consider  "the  domestic  econ- 
omy" In  making  recommendations  on  export 
license  policies. 

So  despite  their  opinions  at  other 
times  which  they  expressed  to  us,  here  is 
a  specific  request  on  my  part  in  answer 
to  which  they  said,  "No,  the  President 
does  not  have  the  authority  to  do  that," 
in  the  opinion  of  the  General  Accoimt- 
ing  Office. 

Now,  If  I  could  for  a  moment  get  back 
to  what  we  were  talking  about  in  these 
percentage  increases  and  how  much  it 
would  go,  I  would  like  to  quote  the  re- 
port language: 

It  Is  the  committee's  opinion  that  a  sig- 
nificantly greater  effort  ought  to  be  under- 
taken by  the  Council  to  study  the  Inflation- 
ary Impact  of  the  policies  and  regulations  of 
the  Federal  Oovernment.  At  present,  the 
Council's  limited  staff  has  allowed  it  to  tm- 
dertake  only  cost-benefit  analysis  of  pro- 
spective Federal  regulations.  We  would  expect 
that  with  the  availability  of  new  staff  as 
authorized  by  this  bill,  the  Council  would 
assume  the  task  of  analyzing  the  Inflationary 
impact  of  Federal  Oovernment  regulations 
already  In  effect. 

I  am  a  little  bit  puzzled  by  the  chair- 
man's opposition  to  this  amendment  be- 
cause the  language  said  "significantly 
greater  effort,"  and  that  is  what  the 
Senator    from    Pennsylvania's    amend- 


ment talks  about,  putting  it  into  the 
law  "a  significantly  greater  effort." 

As  far  as  the  chairman's  comments  on 
gutting  the  extension.  I  refer  to  the  testi- 
mony of  Barry  Bosworth,  the  Director  of 
the  Council  on  Wage  and  Price  Stability 
before  our  committee  on  Febnuu7  9. 

He  lists  maximum  staff  members  by 
divisions.  The  current  allocation  under 
Oovemment  programs  Is  19.  I  realize 
that  by  using  some  borrowed  staff,  the 
distribution  from  an  additional  90  posi- 
tions they  are  requesting  is  five  in  Gov- 
ernment programs,  coming  to  a  total  of 
24.  So  the  way  my  arithmetic  adds  up, 
the  current  staff  has  been  redirected  at 
13  percent,  according  to  the  Commis- 
sioner of  Wage  and  Price  Stability;  so, 
rather  than  going  to  24.  that  is  less  than 
10. 

So,  with  all  these  new  people,  he  is  re- 
questing a  lower  percentage  that  would 
go  to  monitoring  Government  programs. 
I  would  think,  of  all  the  people  in  the 
U.S.  Senate,  the  Senator  from  Wiscon- 
sin, as  the  author  of  the  Golden  Fleece 
Awards  each  month,  would  want  more 
than  any  of  us  to  cut  down  on  Govern- 
ment waste  and  spending,  smd  that  the 
author  of  the  Golden  Fleece  Awards 
ought  to  be  supi>orting  this  amendment 
to  cut  down  on  wastes  and  abuses  of 
Federal  regulatory  agencies. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment.   

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  Then  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylvania. 
The  yeas  and  nays  have  been  ordered, 
and  ttie  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  North  Dakota  (Mr.  Bu«- 
DicK),  the  Senator  from  Missouri  (Mr. 
Eacleton)  ,  the  Senator  from  Ohio  (Mr. 
Glxnn),   the   Senator   from   Kentucky 
(Mr.   HusDLKSTON) ,   the  Senator   from 
Massachusetts  (Mr.  Kenmxdt)  ,  the  Sen- 
ator from  Louisiana   (Mr.  Long),  the 
Senator  from  North  Carolina  (Mr.  Mor- 
GAH),  the  Senator  from  New  York  (Mr. 
MoTNiHAN),  the  Senator  from  Maine 
(Mr.  MusKix),  the  Senator  from  Wis- 
consin (Mr.  Nelson),  the  Senator  from 
Florida  (Mr.  Stonz),  and  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  are 
necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Idaho  (Mr.  Church),  the  Senator 
from  Hawaii  (Mr.  Inoute)  ,  and  the  Sen- 
ator from  Connecticut  (Mr.  Rnicorr) 
are  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Dakota  (Mr.  Burdick)  and  the  Senator 
from  North  Carolina  (Mr.  Morgan) 
would  each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Oregon  (Mr.  Hatfield)  , 
the  Senator  from  California  (Mr.  Haya- 
kawa)  ,  the  Senator  from  Maryland  (Mr. 


Mathias)  ,  the  Senator  from  Idaho  (Mr. 
McClitre)  ,  the  Senator  from  nilnoia  (Mr. 
Percy)  .  and  the  Senator  from  Wyoming 
(Mr.  SocPSON)  are  necessarily  absent 

The  PRESIDING  OFFICER  (Mr. 
McOovkrn).  Have  all  Senators  in  the 
Chamber  voted? 

The  result  was  announced — ^yeas  36, 
nays  41,  as  follows : 

(Boucall  Vote  No.  S3  L^.] 

TEAS— 38 


Armstrong 

Heflln 

Schwelker 

Boachwlts 

Heinz 

Stafford 

Byrd. 

Helms 

Stevens 

Harry  P..  Jr. 

Humphrey 

Cochran 

Jepsen 

Thurmond 

Cohen 

Hassebaum 

Tower 

Dole 

lAxalt 

WaUop 

Domenld 

Lugar 

Warner 

Duxenberger 

Nunn 

Welcker 

Oam 

Packwood 

Yoimg 

Ooldwater 

Pressler 

Zoilnaky 

Qravel 

Roth 

Hatch 

Schmltt 
NAYS— 41 

Baucus 

DeConcinl 

Melcher 

Bayh 

DurUn 

Metzenbaum 

Bentsen 

Exon 

PeU 

Biden 

Ford 

Proxmlre 

Boren 

Hart 

Pryor 

Bradley 

Holllngs 

Randolph 

Bumpers 

Jackson 

Rlegle 

Byrd.  Robert  C.  Javlts 

Sarbanes 

Cannon 

Johnston 

Saaaer 

Cbafee 

Leahy 

Stennla 

ChUes 

Levin 

Stevenson 

Cranston 

Magnuaon 

Stewart 

Culver 

Matsunaga 

WiUlams 

Danforth 

McOovem 

NOT  VOTXNO— 33 

Baker 

Huddleston 

Muskie 

Bellmon 

Inouye 

Nelson 

Burdick 

Kennedy 

Percy 

Church 

Long 

Rlblcoff 

Eagleton 

Mathias 

Simpson 

Olenn 

McClure 

Stone 

Hatfield 

Morgan 

Tsongas 

Hayakawa 

Moynihan 

So  the  amendment  (UP  Amendment 
No.  59)  was  rejected. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMXMDMENT  NO.   SO 

(Puri>08e:  To  extend  the  Renegotiation 
Board) 

Mr.  PROXMIRE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wisconsin  (Mr.  Paox- 
Mnut)  for  himself.  Mr.  Magnxtsom,  Mr.  Jack- 
son, Mr.  Meteenbaum,  and  Mr.  Phtob,  pro- 
poses unprtnted  amendment  numbered  60. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  in- 
sert the  following: 

Sec.  .  (a)  The  paragraph  In  title  V  of 
the  Departments  of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  Related  Agendas 
Appropriation  Act.  1979,  under  the  heading 
"RENEOOTIATION  BOARD,  SALARIES  AND 
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EXPXNSZS"  Is  amendMI  by  (trlklng  out 
"March  31,  1079"  and  InBertlng  "June  30. 
1878" 

Mr.  PROXMIRE.  AH  this  amendment 
does  is  extend  the  life  of  the  Renegotia- 
tion Board  to  June  30,  1979 — nothing 
else.  It  may  be  confusing  to  some  Sena- 
tors because  an  amendment  had  been 
prepared  that  would  have  provided  for 
a  longer  authorization  period  and  for  a 
longer  period  of  appropriations,  but  this 
extends  It  only  to  June  30. 

As  Senators  may  know,  the  Renego- 
tiation Board  fimdlng  expired  last  Sat- 
urday night.  If  we  fall  to  act  on  this 
amendment  today.  It  will  mean  that  In 
all  likelihood,  there  will  be  no  prospect 
of  reviving  the  Renegotiation  Board. 

There  has  been  a  good  deal  of  contro- 
versy over  the  renegotiation  program.  I 
believe  the  controversy  the  program  has 
drawn  has  served  an  excellent  purpose. 
It  has  focused  the  attention  of  Congress 
and  the  general  public,  for  the  flrst  time 
In  a  long  time,  on  this  program. 

The  Renegotiation  Board,  which  Im- 
plements the  renegotiation  program,  is  a 
small  Independent  agency  with  a  single 
function,  namely,  to  recapture  for  the 
taxpayer  excessive  profits  made  on  de- 
fense and  defense-related  contracts. 

Alt  AGtKCT  THAT  COIXZCTS    MORE  THAN   IT 

sninta 

As  a  story  In  the  Washington  Post 
pointed  out  on  March  22.  the  Renegotia- 
tion Board  is  one  of  those  rare  Govern- 
ment agencies  that  returns  more  money 
to  the  U.S.  Treasury  than  it  spends.  It  Is 
thus  Ironic,  to  say  the  least,  that  some 
Members  of  Congress  who  want  to  see 
the  Federal  budget  balanced  are  also  go- 
ing along  with  the  movement  to  abolish 
the  Renegotiation  Board. 

It  Is  doubly  Ironic  that  many  of  the 
same  Members  who  are  concerned  about 
inflation  are  also  turning  their  backs  on 
one  of  the  few  Government  programs 
that  does  act  against  one  of  the  causes 
of  inflation. 

Efforts  to  do  away  with  the  Board  or 
to  terminate  or  sustain  the  program  are 
misdirected.  They  are  misdirected  for  a 
fundamental  reason: 

Defense  contractors  are  entitled  to 
reasonable  proflts.  But  they  are  not  en- 
titled to  unreasonable,  excessive  proflts. 

THS   OlfLT    CAKX   nr  TOWN 

There  Is  no  other  agency  of  the  Fed- 
eral Government — none — that  has  the 
legal  authority  to  reduce  the  amounts  of 
a  defense  contract  solely  because  of  ex- 
cess proflts.  As  far  as  the  excess  proflt 
problem  Is  concerned,  the  Renegotiation 
Board  is  the  only  game  In  town. 

Thus,  If  we  are  to  assure  taxpayers 
that  they  are  not  paying  for  excess 
defenM  profits  in  addiUon  to  the  high 
costs  of  defense,  the  renegotiation  pro- 
gram must  continue  to  fimction. 

To  dismantle  the  only  machinery  that 
exists   for   recapturing   excess   defense 
contracts  would  be  a  disastrous  mistake 
for  Congress  and  the  taxpayers. 
TH«  Ptocouti  ta  co*r  Mficiivi 

Let  me  cite  some  facts  about  the  Re- 
negotiation Board. 

Last  year,  in  the  fiscal  year  ending 
September  30,  1978.  the  Board  made  ex- 


cessive profit  determinations  of  $34.4  mil- 
lion. Of  this  amount,  $8.7  million  were  for 
voluntary  settlement  agreements  entered 
into  by  defense,  space  and  related  con- 
tractors. The  Board's  total  expenses  for 
fiscal  year  1978  were  $6,158,720.  The 
voluntary  refund  alone  exceeded  the 
Board's  expenses  by  more  than  $2.5  mil- 
lion. 

In  the  25  years  of  Its  existence,  the 
Bocu^'s  excessive  profit  determinations 
total  more  than  $1.3  billion.  Board's  ex- 
penses were  a  tiny  fraction  of  that  sum, 
something  around  $100  million.  In  other 
words,  this  Is  a  board  that  has  paid  back 
$10  for  every  dollar  it  cost. 

The  Board  has  been  a  highly  cost  ef- 
fective operation,  partly  because  it  is  a 
relatively  small  operation.  Since  1902.  it 
has  never  had  much  more  than  200  peo- 
ple on  its  payroll,  Including  professional 
and  administrative  employees. 

TBS  DlTSBantT  FUHCUOIf 

In  addition  to  the  amount  that  has 
actually  been  returned  to  the  Treasury, 
the  Board  has  also  served  a  deterrent 
function.  The  mere  existence  of  the 
Board  has  also  deterred  the  taking  of  ex- 
cessive profits.  Although  it  is  not  possible 
to  quantify  the  deterrent  value,  it  has 
been  significant.  That  Is  a  point  made  in 
the  lead  editorial  In  the  New  York  Times 
on  March  28. 

THE  DsnNu  coimucTou's  LOUT  srrosT 

Several  newspapers  attribute  the  op- 
position to  the  Board  to  a  strong  lobby- 
ing effort  by  the  defense  contractors.  The 
newspapers  are  right.  The  Christian 
Science  Monitor  said  it  well  in  its  ed- 
itorial on  March  26,  and  I  quote: 

Lobbyists  (or  Amarlca'a  bug*  and  influ- 
ential defense  Industry  are  aiming  their  guns 
at  a  tiny,  obscure  federal  agency  that  has 
had  the  temerity  to  chaUenge  the  ezceea 
profits  of  big  defense  contractors. 

The  Monitor  went  on  to  say,  "Por 
finally  doing  what  Congress  created  it  to 
do  28  years  ago — after  a  long  period  of 
relative  ineffectiveness — the  Renegotia- 
tion Board  with  its  140  employees,  now  is 
threatened  with  extinction." 

Of  course,  the  attitude  of  the  contrac- 
tors Is  understandable.  If  I  were  a  de- 
fense contractor  I  might  also  be  lobbjring 
against  an  agency  that  was  su^^weed  to 
act  as  my  watchdog. 

But  that  does  not  mean  the  elected 
Representatives  should  join  the  lobbyists. 
Our  job  is  to  represent  the  taxpayers'  in- 
terests and  the  national  interest. 

The  Renegotiation  Board,  by  its  mere 
existence,  causes  resentment  among  some 
defense  contractors.  They  do  not  want  a 
watchdog.  They  do  not  want  an  indepen- 
dent agency  keeping  tabs  on  defense 
proflts. 

PKxaxBBrr  casteb  ajto  sacavrAST  tmowti 
Kurronr  trx  soAao 

It  \s  significant  that  President  Carter 
supports  the  Board.  President  Ford  sup- 
ported the  Board. 

Defense  Secretary  Harold  Brown  sup- 
ports the  Board. 

Independent  procurement  experts  such 
as  Admiral  Rlckover  support  the  Board. 

The  General  Accounting  Office  sup- 
ports the  Board. 

The  Government  Commission  on  Gov- 


ernment Procurement  did  the  most  ex- 
haustive study  of  procurement  in  recent 
decades.  It  supported  the  Renegotiation 
Board. 

Mr.  President,  the  fact  Is  that  there 
have  been  four  studies  of  the  Renegotia- 
tion Board  and,  in  every  single  case,  the 
recommendation  was  to  continue  It. 
There  is  not  one  unbiased  study — ^there 
are  studies  made  by  defense  contractors 
that  are  contrary — but  there  is  not  one 
unbiased  study  that  does  not  say  we  need 
the  Renegotiation  Board. 

Mr.  President,  I  hope  that  Senators  at 
least  give  this  Board  a  chance.  That  Is  all 
we  are  asking  here.  The  fact  Is  that  the 
Board  is  only  being  extended  to  June  30. 
That  means  that  there  wlU  be  an  oppor- 
tunity for  the  Appropriations  Subcom- 
mittee and  the  full  Appropriations  Com- 
mittee to  come  before  the  Senate  with  a 
recommendation  to  abolish  the  Board  or 
to  maintain  the  Board.  If  the  Appropri- 
ations Committee  at  that  time  recom- 
mends its  abolition,  the  Senate,  of 
course,  might  very  well  do  it.  But  It  is 
my  plea  that  we  should  not  do  it  just  by 
letting  It  die.  That  is  what  we  are  doing 
here.  We  should  give  it  a  chance. 

As  I  say.  It  is  supported  by  the  Presi- 
dent of  the  United  States,  the  Secretary 
of  Defense,  and  by  every  study  that  has 
been  made  of  It.  To  let  this  Board  that 
brings  In  more  money  than  it  costs,  the 
only  agency  that  I  know  of  In  the  Federal 
Government  that  does,  die  just  because 
we  do  not  give  the  committees  an  oppor- 
tunity to  make  a  thoughtful,  serious  rec- 
ommendation on  It,  I  think  would  be  a 
serious  miscarriage. 

excess    DEITMSE    PaOITTS    AN    HISTORICAI. 
PBOBLEM 

There  Is  strong  support  among  knowl- 
edgeable persons  for  the  renegotiation 
program  because  they  understand  the 
nature  of  the  problem  that  it  was  estab- 
lished to  handle. 

The  problem  of  excessive  defense 
proflts  reaches  far  back  into  our  history. 
It  has  only  been  since  the  establishment 
of  the  Board  and  Its  predecessor  agency 
during  World  War  II  that  this  problem 
has  been  brought  under  control. 

All  of  us  have  perhaps  been  lulled  into 
complacency  because  of  the  effectiveness 
of  renegotiation.  We  forget  the  scandals 
and  the  disclosures  of  proflteering  that 
rocked  Washington  and  the  nation  so 
often  in  our  past.  But  those  of  us  who 
forget  the  scandals  of  the  past  may  have 
to  live  through  them  again.  It  would  be 
a  foolish  act  of  short-sightedness  and 
forgetfulness  if  Congress  were  to  allow 
the  Renegotiation  Board  to  be  abolished 
by  default. 

I  predict  that.  If  this  happens,  many 
of  us  will  be  back  here  one  day  wondering 
how  in  the  world  Congress  permitted  the 
abolition  of  the  only  program  in  our 
entire  history  that  has  effectively  con- 
trolled excess  defense  proflts. 

BOW    THE    PaOOBAM    WOKKS 

Here  is  how  the  program  works. 

Under  the  act,  firms  whose  renegotla- 
ble  sales  exceed  $1  million  on  a  flscal  year 
basis,  are  required  to  report  their  sales 
and  proflts  or  Government  contracts  to 
the  Renegotiation  Board.  In  addition  to 
gross  sales  under  $1  million,  certain  types 
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of  sales  are  exempt  from  renegotiation, 
including  agricultural  commodities,  raw 
materials  and  competitively  awarded 
construction  contracts.  The  Board 
screens  the  filings  and  may  refer  ques- 
tionable cases  for  further  investigation. 
If,  after  an  in-depth  inquiry,  a  contrac- 
tor is  found  to  have  realized  excessive 
profits,  the  Board  may  ma'-.e  an  appro- 
priate determination.  The  Board's  deci- 
sions are  appealable  to  the  Court  of 
Claims. 

STATUTORY    DEFINITION    OF    EXCESS    PROFITS 

The  act  requires  the  Board,  when 
making  its  determinations,  to  give  favor- 
able recognition  to  the  efficiency  of  the 
contractor,  with  particular  regard  to  at- 
tainment of  quantity  and  quality  produc- 
tion, reduction  of  costs,  and  economy  in 
the  use  of  materials,  facilities,  and  man- 
power. The  act  also  directs  the  Board, 
when  considering  whether  a  firm  has 
realized  excessive  profits,  to  take  into 
account  the  reasonableness  of  the  con- 
tractor's costs  and  profits,  the  net  worth 
employed,  the  risk  assumed,  the  contri- 
bution to  the  defense  effort,  the  charac- 
ter of  the  business,  the  extent  of  subcon- 
tracting, and  the  rate  of  turnover.  The 
statutory  definition  of  excessive  proflts 
is  thus  intended  to  achieve  a  fair  and 
equitable  result  with  each  contractor. 

It  was  intended  as  an  alternative  to 
the  rigid,  mechanical  definition  of  proflts 
under  the  Vinson -Trammell  Act.  That 
act  fixed  the  maximum  profit  rate  at  10 
percent  of  the  costs,  in  the  case  of  ships, 
and  12  percent  in  the  case  of  aircraft. 

The  Renegotiation  Act,  in  contrast, 
recognizes  that  the  reasonableness  of 
profits  will  differ  with  the  type  of  work 
and  other  circumstances.  That  approach 
is  much  more  sensible  than  the  older 
approach. 

RENEGOTIATION    DURING    PEACETIME 

Opponents  of  renegotiation  allege  that 
the  program  originated  in  the  wartime 
emergency  of  World  War  n,  and  was 
intended  to  meet  the  abnormal  procure- 
ment situation,  and  that  with  the  many 
improvements  in  Government  contract- 
ing and  procurement  procedures,  rene- 
gotiation is  no  longer  necessary.  Accord- 
ing to  the  arguments  made,  the  present 
contracting  process  practically  pracludes 
the  possibility  of  contractors  earning 
excessive  profits.  The  argument  attaches 
great  weight  to  the  effects  of  the  Truth- 
In-Negotiation  Act  and  the  Defense  De- 
partment activities  that  oversee  defense 
contracts. 

This  argument  demonstrates  a  lack  of 
understanding  of  the  renegotiation  func- 
tion and  how  it  relates  to  the  procure- 
ment process.  For  example,  it  overlooks 
the  fact  that  Congress  enacted  legisla- 
tion to  control  defense  proflts  in  the 
1930's,  before  the  war,  that  the  Renego- 
tiation Act  was  reinstated  in  1948,  after 
the  war,  that  President  Eisenhower  urged 
its  continuance  In  1955,  that  President 
Ford  supported  it  and  that  President 
Carter  urges  Its  continuance  today. 

Past  Congresses  and  Presidents  have 
supported  the  program  in  wartime  and 
peacetime  for  a  compelling  reason:  Re- 
negotiation is  the  best  program  that  has 
been  devised  to  guard  against  the  possi- 
bility of  excessive  defense  proflts. 


We  are  all  familiar  with  the  problems 
of  cost  overruns  and  the  tendency  of  the 
Defense  Department  to  ball  out  con- 
tractors when  they  get  into  financial 
difficulties.  Bailouts  and  changes  in  the 
terms  of  the  contracts  made  after  they 
are  awarded  create  excess  profit  oppor- 
tunities. 

THE   TRUTH-IN-NEGOTIATION    ACT 

The  Truth-in-Negotiation  Act  does 
not  perform  the  same  function  and 
cannot  be  a  substitute  for  renegotiation. 
The  purpose  of  truth-in-negotiation  is 
to  assure  that  when  the  Government 
negotiates  a  contract  with  a  private 
firm,  the  firm  will  supply  accurate  infor- 
mation about  its  costs.  The  information 
assists  the  Government  in  negotiating  a 
reasonable  price.  The  Government  may 
later  reduce  the  price,  if  it  discovers 
that  it  was  given  misleading  informa- 
tion when  the  contract  was  negotiated. 
But  a  contract  price  cannot  be  reduced 
under  the  Truth-in-Negotiation  Act 
solely  because  of  the  existence  of  exces- 
sive profits.  When  bailouts  take  place  or 
fixed  price  contracts  are  turned  into  cost 
plus  contracts,  the  Truth-in-Negotia- 
tions  Act  offers  little  protection. 

Excessive  proflts  often  arise  because  of 
market  conditions  or  other  circum- 
stances that  provide  a  contractor  with 
windfall,  exorbitant  profits.  In  a  seller's 
market,  the  Government  may  be  forced 
to  purchase  goods  at  unreasonably  high 
prices  because  there  is  no  alternative. 
This  typically  occurs  during  wartime 
when  increased  defense  purchases  may 
push  defense  industries  to  capacity.  For 
this  reason,  renegotiation  is  needed  in 
wartime  to  offset  the  seller's  advantage, 
but  the  same  conditions  can  and  do  pre- 
vail in  peacetime. 

With  the  level  of  defense  procurement 
in  excess  of  $40  billion  annually,  and 
with  rapid  surges  in  defense  purchases 
occurring  frequently,  many  sectors  of 
the  defense  industry  do  enjoy  a  seller's 
market.  In  addition,  a  seller's  market 
is  a  permanent  fixture  in  portions  of  the 
defense  industry  because  of  structural 
reasons.  There  is  a  high  degree  of  con- 
centration in  many  areas  of  defense  pro- 
duction giving  a  handful  of  large  com- 
panies control  of  those  areas.  In  some 
categories  of  defense  equipment,  one 
company  may  have  a  monopoly. 

SOLE-SOURCE    CONTRACTS 

More  than  50  percent  of  the  dollar 
amount  of  annual  defense  contracts  are 
awarded  to  sole -source  suppliers.  In 
many  of  these  negotiations,  as  the  Gen- 
eral Accounting  Office  has  pointed  out, 
the  contractors  maintain  a  take-it-or- 
leave-it  attitude.  The  Government  may 
have  no  choice  other  than  to  award  a 
contract  which  may,  in  retrospect,  pro- 
vide excessive  profits.  Here  is  what  GAO 
has  to  say  about  the  problem  of  sole- 
source  contracts: 

The  only  means  of  recovery  of  excessive 
proflts  In  those  cases  is  through  the  Rene- 
gotiation Act.  It  provides  a  means  of  mod- 
erating unreasonable  demands  where  the 
Defense  Department  has  to  deal  with  sole- 
source  contractors  that  maintain  a  take-lt- 
or-leave-lt  position. 

By  urging  the  dismantling  of  the  pro- 
gram, the  opponents  of  renegotiation  are 


saying  that  the  Government  and  the 
taxpayer  should  just  take  it  whenever  a 
private  contractor  makes  an  unreason- 
able demand  and  is  in  a  sole -source  or 
monopoly  position. 

Excessive  profits  can  arise  because  of 
the  absence  of  competition,  whether  or 
not  we  are  in  a  war  or  other  national 
emergencies.  They  can  be  concealed 
through  a  corporate  takeover  of  a  low- 
profit  firm.  Whatever  the  reason,  the  Re- 
negotiation Board  is  the  only  Govern- 
ment agency  empowered  to  recover  ex- 
cessive profits. 

COSTS    OF   COMPLIANCE 

The  defense  contractors  argue  that  the 
Board's  regulations  impose  huge  costs  of 
compliance  on  private  firms  that  exceed 
the  amounts  recovered  in  excess  proflts. 

This  argument  is  designed  to  appeal  to 
those  who  are  concerned  about  unneces- 
sary Government  regulations.  But  the 
argument  just  does  not  apply  to  the  Re- 
negotiation Board. 

I  asked  the  GAO  to  investigate  the  al- 
legations of  high  compliance  costs.  GAO 
found  that  the  contractors  could  not  sub- 
stantiate their  charges. 

Here  is  what  the  Comptroller  General, 
Elmer  Staats,  concluded  about  GAO's  in- 
vestigation : 

In  general,  we  have  concluded  that  some 
costs  are  necessarily  incurred  by  contractors 
to  comply  with  Renegotiation  Act  require- 
ments. We  are  unable,  however,  to  determine 
the  magnitude  of  such  costs  or  to  what 
extent  they  are  incremental  to  other  finan- 
cial data  costs.  The  primary  problem  in  deter- 
mining and  verifying  such  costs  was  that 
the  contractor'  accounting  systems  are  not 
designed  to  identify  and  segregate  such  data. 

In  other  words,  the  contractors  were 
unable  to  substantiate  their  allegations 
of  high  costs  of  compliance.  When  GAO 
examined  the  books  and  records  for  evi- 
dence of  high  costs,  there  was  little  to 
be  found.  The  inability  of  the  contractors 
to  back  up  their  charges  is  all  the  more 
striking  because  most  of  them  are  among 
the  relatively  small  group  whose  filings 
with  the  Board  have  been  referred  for 
indepth  investigation.  In  such  cases,  the 
cost  of  compliance  are  necessarily  higher 
than  the  costs  incurred  by  the  average 
contractor. 

One  defense  contractor,  Hewlett-Pack- 
ard, claims  an  annual  compliance  cost  of 
$200,000.  GAO  examined  $181,000  of 
Hewlett-Packard's  alleged  costs.  GAO 
found  that  of  the  $181,000  in  alleged  an- 
nual costs  of  compliance  which  it  ex- 
amined, about  $147,000  relate  to  activities 
which  are  recurring.  GAO  then  states: 

Generally,  we  were  unable  to  Identify  the 
Incremental  cost  associated  with  these  re- 
curring activities  because  most  of  the  Hew- 
lett-Packard Company  staff  involved  in  re- 
negotiation devote  a  relatively  minor  portion 
of  their  total  time  to  this  activity. 

What  is  known  is  that  Board  deter- 
minations of  excess  profits  have  averaged 
about  $30  million  annually  since  1961 
and  that  the  Board  has  spent  less  than 
$4  million  annually  in  the  same  period. 
Even  allowing  for  costs  of  appeals  and 
reductions  in  Board  determinations  by 
the  courts,  the  cost-benefit  ratio  Is  very 
favorable.  If  the  deterrent  benefits  of 
having  the  Board  were  quantifiable,  the 
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advantages  to  the  taxpayer  would  be  still 
more  apparent. 

The  allegations  of  extraordinary  costs 
of  cmnpliance  were  raised  by  the  con- 
tractors. As  shown  by  the  results  of  the 
OAO  investigations,  the  allegations  are 
not  supported  by  the  facts. 

It  needs  to  be  emphasized  that  there 
Is  no  objection  to  contractors  earning 
reasonable  profits  on  their  defense  con- 
tracts. The  system  of  cwitracting  to  pri- 
vate firms  for  defense  needs  presupposes 
that  the  firms  will  earn  reasonable  rates 
of  return.  But  it  should  be  kept  in  mind 
that  the  profits  as  well  as  the  costs  are 
paid  from  taxpayers'  moneys.  There  is 
no  Justification  for  asking  taxpayers  to 
pay  more  than  reasonable  profits. 

The  fact  that  there  is  room  for  im- 
provement in  the  program  is  no  reason 
for  dismantling  it.  The  fact  that  pro- 
curement procedures  have  undergone 
change  over  the  years  is  no  reason  to 
abandon  renegotiation.  As  Defense  Sec- 
retary Harold  Brown  says  in  his  letter 
to  the  chairman: 

Although  there  are  other  safeguards  In  the 
procurement  system,  none  ol  them  provide 
statutory  authority  to  recapture  excessive 
profits  for  the  U.S.  Treasury.  Only  the  Rene- 
gotiation Board  has  that  authority. 

Mr.  FORD.  Will  the  Senator  yield  for  a 
question? 

Mr.  PROXMIRE.  I  am  happy  to  shield 
to  my  friend  from  Kentucky  for  a  ques- 
tion. 

Mr.  FORD.  On  the  last  vote,  there  were 
five  or  six  agencies  that  are  looking  after 
too  many  regulations  by  the  Federal 
Government  as  it  relates  to  moving  into 
the  lives  and  businesses  of  all  Americans. 
Am  I  to  understand  that  this  is  the  only 
commission  that  has  any  ability  to  rene- 
gotiate or  save  money  or  look  into  the 
contracts  that  the  Federal  Government 
has  entered  into? 

Mr.  PROXMIRE.  With  respect  to  ex- 
cess profits,  that  is  correct.  If  this  board 
should  die,  then  we  have  the  Vinson- 
Trammell  Act,  which  provides  for  a  limit 
on  the  profits  which  can  be  made  by 
shipbuilders  and  aircraft  builders.  Only 
those  two  procurements  would  be  lim- 
ited, but  they  would  be  limited  to  10  and 
12  percent.  It  is  my  understanding,  re- 
spectively. That  is  a  very  clumsy  limita- 
tion, of  course.  It  requires  a  tremendous 
amount  of  paperwork.  We  might  very 
well  have  to  repeal  the  Vinson-Trammell 
Act,  or  maybe  not;  maybe  modify  it  in 
some  way.  It  would  be  very  complicated 
At  the  present  time,  this  is  the  only 
board  that  has  some  responsibility  for 
reviewing  and  renegotiating  excess 
profits. 

Mr.  FORD.  With  all  the  support  the 
Renegotiation  Board  has.  apparently, 
listening  to  the  Senator's  statement,  is 
there  any  doubt  in  his  mind  that  the  Ap- 
propriations Committee  is  going  to  fund 
this? 

Mr.  PROXMIRE.  Yes,  there  Is  plenty 
of  doubt  in  my  mind.  There  Is  strong  op- 
position to  it  in  the  Appropriations  Com- 
mittee. 

Mr.  FORD.  If  there  is  a  strong  possi- 
bility that  that  is  not  going  to  be 
refunded  in  the  future,  why  not  let  them 


die  and  let  that  money  go  ba^k  into  the 
general  fund?  I  do  not  think  that  would 
hurt  to  let  it  go  into  the  general  fund. 

Mr.  PROXMIRE.  WeU,  for  two  rea- 
sons. One,  because  nobody  knows  what 
the  Appropriations  Committee  will  do. 

1  am  hopeful  they  will  have  a  positive 
attitude  toward  It. 

At  2ny  rate,  the  second  point  Is  that 
once  the  Renegotiation  Board  expires  for 
a  substantial  period,  weeks  or  months, 
then  the  prospect  of  trying  to  revive  an 
effective  Board,  without  the  kind  of  per- 
sonnel and  legal  experts  and  procure- 
ment experts,  is  going  to  take  a  long 
time. 

Mr.  FORD.  Is  the  Senator  saying  to 
me  that  if  we  let  it  die  now  and  the  Ap- 
propriations Committee  does  do  some- 
thing positive  about  reinstating  it,  we 
have  lost  all  this  expertise,  all  these 
people  to  some  other  agency? 

Mr.  PROXMIRE.  It  would  be  much 
more  dilBcult. 

If  the  Implication  is  that  we  can  al- 
ways hire  people,  I  think  the  Senator  may 
be  correct,  but  the  dlCBculty  is  that  we 
are  likely  to  have  much  more  trouble  get- 
ting the  competent  people  we  need. 

We  should  have  tried  and  saved  this 
Board  a  week  or  two  ago.  but  the  situa- 
tion on  the  floor 

Mr.  FORD.  Has  the  time  already  ex- 
pired? 

Mr.  PROXMIRE.  Yes.  last  Saturday. 

2  days  ago. 

Mr.  FORD.  For  all  practical  purposes, 
they  are  out  of  business  right  now? 

Mr.  PROXMIRE.  The  Senator  Is  cor- 
rect. 

I  am  just  saying.  If  there  Is  still  the 
prospect  of  reviving  the  body,  breathing 
a  little  life  into  it,  if  rigor  mortis  sets  In 
for  a  couple  of  weeks,  we  are  really  In 
trouble. 

Mr.  FORD.  Two  of  the  best  days  this 
country  has  had  this  year  were  the  2  days 
It  snowed.  Nobody  could  get  in  here  to 
do  anything. 

What  really  disturbs  me  Is  that  we 
are  trying  to  cut  out  commissions,  we  are 
trying  to  cut  out  boards,  we  are  trying  to 
reduce  employment,  we  are  trying  to  get 
to  a  balanced  budget.  Yet  we  come  up 
with  all  these  grandiose  statements  about 
every  time  we  try  to  eliminate  one.  It  Is 
so  good  and  saving  so  much  money,  we 
Just  cannot  get  rid  of  it. 

Sometimes  I  think  we  just  ought  to  get 
rid  of  one. 

Mr.  PROXMIRE.  I  think  the  Senator 
is  correct.  But  to  pick  the  one  and  only 
board  that  brings  in  more  money  than  it 
costs 

Mr.  FORD.  That  Is  like  gasoline  ra- 
tioning, "Don't  do  It  to  us,  do  It  to  them." 
Recreational  vehicles,  close  the  service 
stations.  I  listened  to  them.  Whenever 
we  say  to  close  something,  the  people 
that  do  not  want  it  closed  come  in. 

But  when  you  want  to  do  away  with 
anything,  sometime,  some  place,  we  will 
have  to  say  we  want  to  start  to  do  away 
with  all. 

Mr.  PROXMIRE.  I  have  all  kinds  of 
caveats.  I  have  16  agencies — I  will  give 
the  Senator  the  list— that  I  think  ought 
to  be  abolished. 


But,  certainly,  do  not  abolish  the  only 
agency  that  brings  in  more  money  than 
it  costs,  $10  for  every  dollar  we  put  in. 

Mr.  FORD.  If  it  already  expired,  we 
were  not  able  to  have  It  reinstated,  and 
they  are  already  in  Umbo,  rigor  mortis 
has  already  set  in.  It  should  have  been 
done  last  week,  whether  we  try  to  revive 
the  body,  and  the  Senator  says  there  is 
tremendous  opposition  in  the  Appropri- 
ations Committee 

Mr.  PROXMIRE.  I  Just  say  that  the 
Appropriations  Committee  is  divided  on 
it.  I  cannot  speak  for  them  any  more 
than  anybody  else  can. 

Mr.  FORD.  I  have  listened  to  the 
chairman. 

Mr.  PROXMIRE.  Well,  the  chairman 
can  undoubtedly  speak  with  some  au- 
thority. I  carmot. 

At  any  rate,  we  just  do  not  know.  I 
say  give  it  a  chance. 

Mr.  FORD.  How  long  has  it  been  In 
existence? 

Mr.  PROXMIRE.  I  am  only  asking  for 
90  days. 

Mr.  FORD.  How  long  has  It  been  In 
existence? 

Mr.  PROXMIRE.  Twenty-five  years.  It 
brought  in  $1.3  billion.  It  has  cost  about 
$100  million. 

Mr.  FORD.  Times  change  over  25 
years.  It  has  been  in  existence  25  years. 
The  Senator  said,  just  give  It  a  chance, 
another  90  days. 

I  bring  some  points  up  for  a  purpose. 

Mr.  PROXMIRE.  Very  good. 

Mr.  FORD.  For  a  purpose.  This  may  be 
one  place  we  swallow  a  camel  and  choke 
on  a  gnat.  But  It  Is  about  time  we  start 
backing  up  what  we  say  we  Intend  to  do 
about  reducing  bureaucracy,  balancing 
the  budget,  instead  of  funding 

Mr.  PROXMIRE.  This  is  a  great  way 
to  balance  the  budget. 

If  we  could  do  it.  It  would  bring  In 
$6.  $8,  $10,  for  every  dollar  it  costs. 

Mr.  FORD.  We  will  look  at  the  cost 
and  see  why  they  get  their  money  back. 
I  think  maybe  It  is  an  overpayment  and 
we  could  stop  that. 

Mr.  PROXMIRE.  Let  me  just  make 
another  point.  Mr.  President.  I  am  sure 
the  point  will  be  raised,  what  we  do  not 
include  is  the  cost  of  the  contractors  to 
comply  with  the  law.  Some  claim  It  costs 
them  hundreds  of  thousands  of  dollars 
to  comply  with  paperwork. 

That  was  examined  thoroughly  by  the 
GAO.  They  found  no  support  for  that 
position  at  all.  The  GAO  made  a  study 
and  they  found  most  of  the  alleged  costs 
of  complying  with  the  Renegotiation 
Board  could  not  be  substantiated. 

They  have  to  file  with  the  IRS.  They 
have  to  file  In  all  kinds  of  cases,  reports 
with  other  agencies.  Renegotiation  does 
not  add  significantly  to  their  burden,  at 
least  not  anything  like  the  amounts 
claimed. 

So  this  is  a  cost  effective  agency  we 
ought  to  continue. 

Mr.  President.  I  yield  the  floor. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr,  LUGAR.  Mr.  President.  I  rise  to 
oppose  the  amendment  for  continuation 
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of  the  Renegotiation  Board  for  90  days. 
I  want  to  review  at  the  outset  the  chro- 
nology of  events  concerning  the  Rene- 
gotiation Board  that  put  this  issue  in 
perspective  before  offering  arguments  to 
support  my  position. 

For  some  time  the  Board  has  been 
suspect  In  this  body  and  in  the  House 
of  Representatives. 

In  October  of  1976,  the  Renegotiation 
Board  lost  authority  to  review  contracts 
completed  after  September  30,  1976, 
when  the  Senate  Finance  Committee 
failed  to  report  new  authorizing  legis- 
lation. This  was  almost  3  years  ago. 

In  February  of  1977,  jurisdiction  over 
the  Renegotiation  Board  was  transferred 
to  the  Senate  Banking  Committee  under 
provisions  of  Senate  Resolution  4. 

On  Ma>  9  of  1977,  the  House  Banking 
Committee  reported  H.R.  5959,  the  Re- 
negotiation Reform  Act  of  1977,  to  the 
House  Calendar,  but  It  was  never  brought 
to  a  vote,  because  of  an  unfavorable  vote 
count  against  It. 

On  June  10.  13,  14,  17,  the  Senate 
Banking  Committee  held  hearings  on 
S.  1594,  the  Renegotiation  Reform  Act 
of  1977. 

On  July  21  of  1977,  our  chairman,  Sen- 
ator PROXMIRE,  postponed  the  markup  of 
S.  1594  at  request  of  the  minority,  because 
GAO  audit  of  Hewlett-Packard  and  other 
firms  to  verify  cost  of  compliance  had 
not  been  completed  at  that  point. 

On  September  10, 1977,  GAO  completed 
audit  of  Hewlett-Packard  and  others, 
verifying  90  percent  of  Hewlett-Pack- 
ard's costs  of  complying  with  renegotia- 
tion. Extrapolated  on  an  industrywide 
basis,  this  would  mean  It  costs  $200  mil- 
lion per  year  to  comply  with  a  board 
which  has  recovered  at  best  $40  million 
in  1976  and  $19  million  In  1977. 

Therefore,  on  September  15  of  1977, 
the  Senate  Banking  Committee  reported 
out  LucAR,  Cranston,  and  Brooke's  S.  2790 
and  S.  2791  as  substitutes  for  Proxhire's 
S.  1594. 

The  situation  In  the  committee  that 
day  was  that  a  continuation  of  the  Re- 
negotiation Board  was  clearly  not  the 
will  of  the  committee  and  two  approaches 
were  taken.  One  offered  by  Senator  Cran- 
ston was  to  provide  a  small  business  cut- 
off, that  is.  businesses  with  less  than  $5 
million  In  renegotlable  sales,  would  not 
be  subject  to  Renegotiation  Board  subse- 
quently. 

The  bill  I  suggested,  which  Senator 
Cranston  strongly  supported,  in  fact, 
simply  put  the  Renegotiation  Board  In 
mothballs  until  a  national  emergency 
might  create  a  need  for  the  audit  of 
arms  sales. 

Those  were  the  responses  of  the  Bank- 
ing Committee. 

Interestingly  enough,  those  two  bills 
were  not  debated  by  the  full  Senate 
throughout  the  95th  Congress.  There 
were  attempts  from  time  to  time  to  get 
time  limitations  in  order  to  discuss  those 
pieces  of  legislation,  one  of  which  would 
have  severely  curbed  renegotiation,  and 
the  other  to  put  It  In  mothballs.  They 
simply  did  not  come  before  this  body  due 
to  the  press  of  urgent  business  and  the 
lack  of  a  time  agreement. 


On  January  27,  1978,  however,  eight 
Senators  wrote  to  the  Renegotiation 
Board  asking  it  to  postpone  final  pro- 
mulgation of  new  regulations  which 
would  bring  foreign  military  sales  under 
Board  review  authority. 

On  January  31,  1978,  the  Board  went 
ahead  with  proposed  publication  of  final 
regulations. 

On  March  22,  1978,  S.  2790  and  S.  2791 
were  reported  to  Senate  calendar  but  did 
not  come  up  for  vote  because  of  inability 
to  get  a  time  limitation  from  opposition. 
These  were  the  Lugar,  Cranston,  Brooke 
bills. 

On  AprU  12, 1978,  the  GAO  sent  a  letter 
report  on  the  Renegotiation  Board's  new 
foreign  military  sales  regulations.  The 
GAO  finds  the  Board's  regulations  of 
questionable  "Legal  Sufficiency"  and 
recommends  that  the  Congress  review 
this  matter  through  the  authorizing  and 
appropriating  process. 

On  April  27, 1978,  during  appropriation 
hearings.  Chairman  Goodwin  Chase  esti- 
mated that  the  new  regulations  would 
require  triple  the  current  staff  of  200  to 
review  25  percent  of  the  new  backlog 
created. 

On  June  8,  1978,  the  GAO  issued  a  let- 
ter report  on  Renegotiation  Board's 
charge  that  Lockheed  shipbuilding  im- 
properly billed  the  Government  for  100 
million  pounds  of  steel.  It  found  the  al- 
legation false  and  based  on  faulty  ac- 
counting methodology  on  the  Board's 
part. 

On  July  26,  1978,  at  the  State,  Jus- 
tice, Commerce  Appropriations  full 
committee  markup,  a  decision  was  made 
on  a  voice  vote  to  fund  the  Renegotiation 
Board  only  through  March  31,  1979,  and 
to  direct  the  board  to  cease  operations 
thereafter.  March  31,  1979,  was  set  as 
the  termination  date  at  the  subsequent 
House-Senate  conference. 

In  September,  the  House  and  Senate 
both  passed  State,  Justice,  Commerce 
Appropriations  Act  with  little  debate,  up- 
holding the  decisions  of  their  Appropria- 
tions Committees  to  terminate  the  Rene- 
gotiation Board. 

On  January  30.  Goodwin  Chase,  Chair- 
man of  Renegotiation  Board  resigned, 
leaving  only  two  members  of  the  original 
five-man  Board;  hence,  the  absence  of  a 
quorum. 

March  31  was  the  scheduled  termina- 
tion date  for  Renegotiation  Board. 

That  is  the  juncture  we  have  reached 
today — or,  more  appropriately,  last 
Saturday. 

Mr.  President,  the  facts  of  life  with 
regard  to  the  Renegotiation  Board  are 
that  the  issue  has  been  before  this  body 
and  the  House  of  Representatives  on 
several  occasions.  It  has  not  been  pos- 
sible, sadly  enough,  to  act  in  a  straight- 
forward manner  on  legislation  that 
would  have  severely  curtailed  the  opera- 
tions of  the  Board. 

The  fact  is  that  the  Renegotiation 
Board  is  a  bureaucracy  that  has  outlived 
Its  usefulness.  During  the  1950's.  the 
Board  was  an  important  part  of  the  pro- 
curement process,  serving  as  the  watch- 
dog that  saved  taxpayers  millions  of  dol- 
lars. In  recent  years,  however,  it  has  be- 


come a  superfluous  and  counterproduc- 
tive bureaucracy  which  spends  more 
money  auditing  defense  contractors  than 
it  collects  in  the  form  of  excess  profits. 
It  has  frustrated  efforts  to  administer 
our  defense-industrial  base  in  an  efficient 
and  effective  manner. 

Recent  studies  by  the  General  Ac- 
counting Office,  the  Conference  Board, 
and  others  have  indicated  that  there  are, 
indeed,  significant  incremental  costs  as- 
sociated with  compliance  with  the  Re- 
negotiation Act. 

For  example,  in  the  case  of  Hewlett- 
Packard,  the  firm  most  closely  audited 
by  GAO,  the  costs  associated  with  coax- 
pllance  amounted  to  one-half  of  1  per- 
cent of  renegotlable  sales. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LUGAR.  I  yield. 

Mr.  PROXMIRE.  Can  the  Senator 
quote  this  any  place  in  the  GAO  report 
that  indicates  there  are  substantial 
incremental  costs  they  were  able  to  as- 
certain on  the  part  of  defense  contrac- 
tors? I  read  from  the  report: 

Generally,  we  were  unable  to  Identify  the 
Incremental  cost  associated  with  these  recur- 
ring activities  because  most  of  the  Hewlett- 
Packard  Company  staff  Involved  In  renego- 
tiation devote  a  relatively  minor  portion  of 
their  total  time  to  this  activity. 

Also,  the  Senator  indicated  earlier  that 
something  like  90  percent  of  the  Hewlett- 
Packard  costs  were  provided.  The  fact 
Is  that  they  examined  90  percent  and 
they  found  that  almost  all  of  that,  about 
$147,000.  was  involved  in  other  compli- 
ance and  not  involved  in  compliance  with 
the  Renegotiation  Board.  So  the  GAO 
position  was  that  there  is  no  verifiable 
evidence  that  the  Renegotiation  Board 
imposes  this  burden  on  the  defense  con- 
tractors. 

Mr.  LUGAR.  I  appreciate  the  point 
made  by  the  distinguished  Senator  from 
Wisconsin.  In  fact,  the  GAO  report  can 
be  read.  I  presume,  with  several  nega- 
tive inferences. 

It  appears  to  the  Senator  from  In- 
diana that  the  GAO  was  essentially  say- 
ing that  Hewlett-Packard,  Indeed,  has 
spent  sizable  sums  of  money  which  Hew- 
lett-Packard alleges  was  spent  to  meet 
compliance  with  the  Renegotiation  Act. 
GAO,  it  seems  to  me.  was  not  able  to 
rebut  the  assertion  by  Hewlett-Packard 
that  the  moneys  had  been  spent  and  that 
these  were  essentially  the  reasons  why 
they  were  being  spent. 

The  point  made  by  the  Senator  from 
Wisconsin  Is  a  good  one.  Arguing  back 
the  other  way.  as  to  precisely  what  the 
people  were  doing  and  what  the  Incre- 
mental changes  were,  the  GAO  was  not 
able  to  establish  that,  either. 

So  I  suppose  one  is  left  with  the  fact 
that  Hewlett-Packard  spent  a  lot  of 
money,  and  they  claim  that  a  good  bit 
of  It  was  mandated,  was  associated  with 
trying  to  comply.  GAO  cannot  rebut  that, 
nor  can  they  establish  the  increments  in- 
volved. 

Mr.  PROXMIRE.  GAO  did  find  that 
the  $147,000  referred  to  were  for  activi- 
ties which  are  recurring,  which  means 
activities  such   as  complying  with   the 
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General  Revenue  Service  and  other  gov- 
ernmental agencies  that  require  reports, 
anyway,  which  they  would  have  to  do 
whether  the  Renegotiation  Board  is  alive 
or  dead. 

Mr.  LUGAR.  I  appreciate  that  point. 

I  think  the  basic  point  that  is  being 
made — and  admittedly  difficult  to  quan- 
tify— is  that  substantial  sums  of  money 
are  spent  by  firms  such  as  Hewlett- 
Packard;  and  this  was  taken  as  a  cause 
celebre  of  the  hearings  to  comply  with 
the  act.  The  assertion  usually  made  on 
behalf  of  the  Renegotiation  Board  by  its 
backers  Is  that  it  saves  money  for  the 
taxpayer,  and  the  claim  is  made  that 
moneys  are  recovered,  and  that  we  do 
not  spend  that  much  for  the  Board— S6 
or  $7  million  a  year  to  get  back  to  $19 
million,  for  example. 

Mr.  PROXMIRE.  You  get  back  at 
least  $30  million.  That  is  the  least  I  have 
heard  from  anybody. 

Mr.  LUGAR.  If  the  chairman  will 
yield,  with  regard  to  thoee  citations,  1 
think  he  will  grant,  also,  the  usual  point 
in  the  debate,  that  almost  all  cases  in- 
volving excess  profits  under  the  Re- 
negotiation Act  which  are  appealed  are 
heard  de  novo,  and  the  Renegotiation 
Board  does  not  save  much  of  anything. 

The  point  I  am  attempting  to  make  is 
that  the  bureaucracy,  the  paperwork,  the 
endless  forms,  and  the  turmoil  caused  in 
trying  to  comply  with  this  act  cost  some- 
thing. As  a  matter  of  fact,  it  is  worth 
tens  of  millions  of  dollars.  As  I  pointed 
out  In  the  case  of  the  GAG  report,  they 
were  attempting  to  establish  whether 
you  can  extropolate  from  the  whole  de- 
fense costs  and  It  would  come  to  $200 
million.  Whether  it  comes  to  $100  or  $200 
million,  the  fact  Is  that  it  is  substan- 
tially more  than  the  amounts  saved  be- 
fore appeal.  Therefore,  the  Renegotiation 
Board  simply  does  not  save  money,  as 
one  takes  a  look  at  the  totality  of  it. 

Mr.  PROXMIRE.  That  is  an  argu- 
ment. The  Senator  takes  $100  or  $200 
million  out  of  the  air. 

In  the  Barnes  Engineering  case  GAO 
could  substantiate  the  allegations : 

Barnes  Engineering  estimates  $16,000  to 
comply  with  filing  requirements  for  1978. 
Included  In  the  amount,  however,  are  costs 
which  OAO  found  would  be  Incurred  by  the 
company  if  there  were  no  Renegotiation 
Board,  because  of  other  Federal  regulations. 
and  one  item  which  upon  examination  was 
found  to  have  been  mistakenly  submitted. 
The  questionable  Items  comprise  about  half 
of  Barnes'  alleged  costs  of  compliance.  OAO 
was  unable  to  trace  the  remainder  to  com- 
pany financial  records  or  determine  what 
portion  could  be  considered  Incremental. 

The  point  I  am  making  Is  that  the 
Renegotiation  Board  has  perhaps  im- 
posed some  additional  costs,  but  the  GAO 
was  unable  to  find  verification  of  any 
specific  amount.  To  say  $100  or  $200  mil- 
lion—why  be  a  piker?  Say  $1  billion; 
say  $10  billion.  There  is  Just  no  basis  for 
these  wild  figures. 

Mr.  LUGAR.  If  the  Senator  will  allow 
this  counterargximent.  clearly  there  is 
a  cost  to  American  industry  in  trying  to 
comply  with  the  act.  I  think  we  have  to 
grant  that  point. 

The  Senator's  point  is  that  GAO  can- 
not establish  the  incremental  amount  to 
comply    with    renegotiation    over    and 


above  the  IRS,  filling  out  various  returns, 
and  so  forth.  Hewlett-Packard  and 
others,  in  the  figures  they  gave  to  GAO. 
tried  to  establish  a  substantial  number 
of  costs  that  appeared  to  be  associated. 
A  reasonable  assumption  is  that  a  great 
deal  of  time  and  effort  is  spent  in  this 
regard. 

If  the  Senator  from  Wisconsin  is  sug- 
gesting that  the  figures  which  are  pro- 
duced for  other  activities  can  be  rep- 
licated at  no  additional  cost,  I  think  that 
assertion  is  incorrect. 

Mr.  PROXMIRE.  At  some  additional 
cost. 

However,  the  Senator  leaves  entirely 
out  of  this  discussion  the  fact  that  hav- 
ing a  policeman  on  the  beat  acts  as  a 
deterrent.  This  is  one  of  the  reasons 
why  the  President  of  the  United  States, 
the  Secretary  of  Defense,  and  every  ob- 
jective agency  that  has  studied  this — 
every  one.  without  exception — has  said 
that  we  need  the  Renegotiation  Board 
and  that  it  serves  the  national  interest. 
There  is  no  exception. 

Mr.  LUGAR.  I  shall  respond  brlefiy. 
because  other  Senators  are  eager  to  get 
Into  this. 

If.  in  fact,  the  Renegotiation  Board 
were  the  only  policeman  on  the  beat, 
even  if  it  were  a  very  efficient  policeman 
on  the  beat,  in  those  cases  there  might 
be  a  case  to  be  made.  But.  in  fact,  the 
procurement  procedure  of  the  Govern- 
ment has  changed  substantially,  and  this 
is  sort  of  an  old  argumentation. 

But  it  is  quite  true  that  the  procure- 
ment procedures  have  changed  and  in 
fact  the  Renegotiation  Board  has  not 
been  an  efficient  instrument.  Even  its 
backers  point  out  that  it  has  often  been 
a  graveyard  for  persons  who  have  not 
found  Jobs  elsewhere  in  Government. 

The  President  has  been  given  some 
credit  in  trying  to  revive  it  from  this 
current  status  but  even  during  these  last 
few  days  the  Senator  from  Wisconsin  is 
trying  to  revive  an  agency  that  does  not 
even  have  a  quorum  to  do  business. 

The  facts  of  life  are  that  this  vote 
is  a  litmus  test  of  an  agency  whose  time 
has  come  and  gone.  It  ought  to  be  de- 
clared dead.  It  died  last  Saturday  and 
should  not  be  revived. 

The  case  simply  cannot  be  made  for 
any  economy  on  behalf  of  the  taxpayers. 
It  can  be  made  that  the  defense  business 
has  been  severely  dislocated  by  the  pro- 
cedures where  it  is  hard  to  find  competi- 
tors for  many  situations. 

For  the  moment,  I  yield  to  my  dis- 
tinguished colleague  from  California. 
Senator  Cranston,  who  has  fought  the 
good  fight  in  the  Banking  Committee  and 
whose  efforts  I  applaud. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 

Mr.  President.  I  am  glad  the  Senate 
has  the  opportunity  today  to  vote  on 
applying  a  final  coup-de-grace  to  the 
badly  fioundering  Renegotiation  Board. 

The  vote  we  are  about  to  take  will  test 
the  Senate's  willingness  to  apply,  in  real 
life,  a  concept  most  of  us  agree  to  in 
the  abstract.  That  is:  Sunset. 

If  ever  a  Government  bureaucracy  de- 
served to  be  sunsetted  out  of  existence, 
the  Renegotiation  Board  Is  it.  It  is  an 
outmoded  and  unnecessary  agency  that 
is  supposed  to  save  the  taxpayers'  money. 


In  practice,  it  costs  the  taxpayers  more 
than  it  saves.  And  it  burdens  business 
with  needless  Government  interference 
and  redtape. 

Congress  voted  last  October  to  termi- 
nate funds  for  the  Board  effective  March 
31 — last  Saturday.  We  now  face  a  last- 
ditch  effort  to  resurrect  the  agency  from 
the  bureaucratic  graveyard. 

If  the  Senate  does  not  stick  to  its  de- 
cision to  terminate  the  Board,  we  will 
raise  a  legitimate  question  In  the  public 
mind  as  to  whether  Congress — when 
push  finally  comes  to  shove — ever  will 
vote  a  Federal  agency  out  of  existence. 

This  matter  has  dragged  on  for  over 
30  months  and  the  Board  has  made  only 
minor  progress  in  accelerating  its  snail- 
pace  approach  to  winding-up  its  backlog 
of  business.  It  is  time  we  complete  the 
job  of  disposing  of  the  Board. 

The  full  chronology  of  events  in  the 
winding  up  of  the  Board  has  been  dis- 
tributed to  all  Senators.  I  need  not  re- 
peat that  list  here. 

One  argument  has  been  made  on  be- 
half of  the  Board  which  I  will  address, 
however.  It  is  urged  by  some  that  the 
Board  is  the  "cop-on-the-beat"  protect- 
ing the  Government  against  ripoffs  by 
defense  contractors. 

That  simply  is  not  the  case. 

First,  the  argument  assumes  that  only 
the  threat  of  renegotiation  deters  de- 
fense contractors  from  seeking  to  get 
excess  profits  out  of  the  Government. 

This  assumption  completely  overlooks 
the  forceful  role  of  the  Federal  Govern- 
ment in  negotiating  contracts  and  the 
fact  that  Government  negotiators  not 
only  drive  a  hard  bargain  but  are  as- 
sisted by  the  Truth-in-Negotiations  Act 
which  requires  contractors  to  make  full 
and  honest  disclosure  of  their  costs  and 
prices  in  bidding  on  the  contract. 

The  Government  also  has  the  power 
and  the  ability  to  audit  and  verify  the 
contractor's  disclosure  figures.  Inten- 
tional misrepresentation  by  the  contrac- 
tor subjects  him  to  criminal  penalties. 

It  is  clear  that  the  cop-on-the-beat  is 
the  Truth-in-Negotiation  Act.  not  the 
Renegotiation  Board. 

Second,  the  argument  avoids  com- 
pletely the  question  of  what  is  an  "excess 
profit"  anyway  and.  perhaps  the  most 
important  question  of  all.  How  did  it 
come  about? 

Given  the  presence  of  the  Truth-in- 
Negotiation  Act  and  the  Cost  Accounting 
Standards  Act  and  other  defense  pro- 
curement procedures,  it  is  difficult  to  un- 
derstand why  the  Federal  Government 
should  ever  enter  into  an  excess  profit 
contract  in  the  first  place. 

Should  the  situation  arise — and  even 
the  Board's  reports  show  that  excess 
profit  situations  are  not  common — the 
relevant  questions  ought  to  be  how  did 
it  come  alxjut  and  how  can  we  prevent 
it  from  recurring  In  the  future? 

An  analysis  of  excess  profits  situations 
shows  these  basic  groupings: 

First.  A  large  profit  is  earned  because 
everything  that  could  possibly  go  right 
went  right.  In  other  words,  the  contrac- 
tor performed  in  an  extremely  efficient 
manner. 

Second.  A  large  profit  is  earned  be- 
cause of  truly  unforeseen  economic  cir- 
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cumstances.  such  as  may  occur  In  wind- 
fall situations. 

Third.  A  large  profit  is  earned  because 
the  contractor  uses  a  sole  source  of  sup- 
ply position  to  force  the  Government  to 
pay  his  price. 

Fourth.  A  large  profit  is  earned  be- 
cause of  sloppy  negotiations  by  the 
Goveriunent. 

In  the  first  case,  where  the  contractor 
performs  efficiently,  I  believe  our  eco- 
nomic system  should  allow  the  contractor 
to  reap  his  or  her  reward.  Excellence 
should  be  rewarded;  Just  as  inefficiency 
and  poor  performance  should  not  be  paid 
for  by  the  Government. 

In  the  case  of  windfall  profits,  these 
can  be  anticipated  to  some  degree  by  the 
inclusion  of  a  price  redetermination 
clause  in  the  contract.  Another,  and  per- 
haps preferable  method,  is  to  include  an 
under-run  sharing  clause  under  which 
the  contractor  is  bound  to  share  any  cost 
under-runs  with  the  Government.  Of 
the  two.  the  under-run  sharing  clause 
promotes,  rather  than  penalizes,  effi- 
ciency and  is.  therefore,  preferable. 

The  sole  oource  contractor  is  the  most 
difficult  to  deal  with  from  the  Govern- 
ment's point  of  view.  Price-gouging  under 
these  circumstances  occurs  primarily 
with  small  contracts  and  subcontracts 
which  are  not  negotiated  vigorously  by 
the  Government  nor  monitored  care- 
fully. The  best  response  of  the  Govern- 
ment is  to  seek  alternative  and  competi- 
tive sources  of  supply  or  alternative 
solutions.  Should  this  problem  become 
serious — and  again  the  contract  redeter- 
mination figures  supplied  by  the  Board 
suggest  the  problem  is  not  widespread 
nor  common — careiully  targeted  legisla- 
tion might  be  in  order. 

But  across-the-board  renegotiation  for 
all  contractors  simply  because  the  possi- 
bility exists  that  a  few  might  gouge  the 
Govemmeut  is  not  called  for.  We  can  do 
better  than  use  a  blunderbuss  loaded 
with  redtape  and  reports  burdening  the 
innocent  majority. 

Sloppy  negotiations  and  poor  contract 
monitoring  by  the  Goverrmient  Is  in- 
excusable. If  this  situation  exists,  the 
answer  Is  more  training  and  upgrading 
of  Government  negotiators.  In  fact,  the 
defense  procurement  agencies  have  been 
engaged  in  major  training  and  upgrad- 
ing programs  for  several  years.  These  are 
producing  great  savings  for  the  taxpayer. 

In  short,  Mr.  President,  the  Renegotia- 
tion Board  wsis  a  solution  designed  in 
1951  for  emergency  wartime  procure- 
ment conditions. That  is  when  you  rushed 
to  sign  contracts  to  get  production  for 
war.  In  those  kinds  of  times  certainly  a 
renegotiation  board  and  process  is  in 
order.  But  this  approach  is  not  tailored 
to  today's  needs.  I  have  outlined  briefly 
those  situations  In  which  contractors  can 
earn  large  profits  as  well  as  the  problems 
which  need  to  be  addressed  In  contract 
pricing.  The  Renegotiation  Board  and 
the  Renegotiation  Act  simply  are  not  the 
appropriate  responses. 

I  urge  my  colleagues  to  support  the 
action  of  the  95th  Congress  which  voted 
to  sunset  the  Renegotiation  Board  on 
March  31  this  year— that  is  at  midnight 
last  Saturday. 


This  is  not  a  vote  to  ignore  price  goug- 
ing by  defense  contractors. 

It  is  a  vote  to  end  an  expensive,  in- 
efficient, and  wasteful  way  of  dealing 
with  the  problem. 

It  is  a  vote  in  support  of  seeking  sen- 
sible and  cost-efficient  ways  to  assure 
that  the  Govermnent  obtains  the  best 
possible  price. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  at  this  point 
a  letter  from  the  American  Bar  Associa- 
tion strongly  opposing  the  effort  to  keep 
the  Renegotiation  Board  going  as  in- 
compatible with  the  responsible  require- 
ments of  Government  procurement 
during  peacetime. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  Bar  Association. 

April  2, 1979. 
Hon.  Alan  D.  Cranston, 
Russell  Senate  Office  Building, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Cranston  :  On  behalf  of  the 
American  Bar  Association.  I  express  con- 
cern over  the  reported  plan  of  Senator  Prox- 
mlre  to  offer,  this  week,  a  Floor  Amendment 
to  other  legislation  to  revive  and  extend  the 
Renegotiation  Act  of  1951  notwithstanding 
that  the  Act  and  the  Renegotiation  Board 
finally  expired  on  March  31,  1979. 

The  American  Bar  Association  strongly 
opposes  such  an  effort  as  incompatible  with 
the  reasonable  requirements  of  government 
procurement  during  peacetime.  In  August 
1978  the  Association  adopted  the  following 
resolution: 

"Be  it  resolved,  that  the  American  Bar  As- 
sociation urges  the  Congress  of  the  United 
States  not  to  renew  the  Renegotiation  Act 
nor  to  provide  any  new  similar  authority  for 
renegotiation  during  peacetime." 

We  solicit  and  appreciate  your  continu- 
ing leadership  in  opposing  any  relntroduc- 
tion  of  renegotiation  during  peacetime.  To 
that  end  we  welcome  your  release  of  this 
letter  as  you  deem  appropriate. 
Sincerely. 

George  M.  Coburn. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  PROXMIRE.  The  Senator  argues 
that  the  Senate  has  voted  to  sunset  the 
Renegotiation  Board  as  of  last  Saturday. 
What  happened,  as  the  Senator  knows,  is 
that  the  Senate  simply  decided  to  pro- 
vide that  time  for  the  Appropriations 
Committee  and  the  Senate  as  a  whole 
and  the  House  of  Representatives  as  a 
whole  to  act  on  this  legislation. 

To  say  that  we  sunsetted  it  is  a  real 
catch-22.  The  amendment  I  have  now 
sunsets  the  Board,  I  suppose  you  can  say, 
because  it  puts  it  out  of  existence  on 
June  30.  I  think  those  voting  for  it  will 
not  view  it  as  the  objective.  It  is  certainly 
not  my  objective.  I  Just  want  to  give  it 
a  chance  so  we  can  decide  whether  to 
vote  It  up  or  down.  That  is  what  we  did 
in  the  appropriations  bill.  We  decided  to 
provide  funds  until  March  31.  It  was  not 
the  intention  of  those  who  voted  for  the 
appropriation  bill  to  say  we  are  going  to 
end  the  Renegotiation  Board.  Let  me  also 
say  to  my  friend 

Mr.  CRANSTON.  Let  me  say  I  think 
the  intent  of  the  Senate  has  been  clear 
and  I  think  the  Senate  will  make  that 
clear  again. 


Mr.  PROXMIRE.  We  will  find  that  out 
shortly. 

Mr.  CRANSTON.  We  will. 

Mr.  PROXMIRE.  The  second  point: 
The  Senator  said  the  real  cop-on-the- 
beat  is  the  Truth  in  Negotiations  Act.  I 
do  not  know  anyone  else  who  maintains 
that  is  the  case.  The  Truth  in  Negotia- 
tions Act  serves  a  useful  purpose.  It  is  to 
elicit  the  facts  about  the  estimated  costs 
of  the  contract  when  it  is  negotiated.  But 
a  contract  price  cannot  be  reduced  by  us- 
ing the  Truth  in  Negotiation  Act  if  ex- 
cess profits  are  found.  When  baUouts 
take  place  or  fixed  price  contracts  are 
turned  into  cost-price  contracts  the 
Truth  in  Negotiation  Act  offers  little  pro- 
tection. One  more  point. 

Mr.  CRANSTON.  I  think  the  main 
thing  we  need  is  a  revelation  of  the  facts. 
When  those  facts  are  revealed 

Mr.  PROXMIRE.  What  do  wc  do  when 
the  facts  show  excess  profits?  Are  we 
going  to  say  the  taxpayer  simply  has  to 
take  it,  that  the  Federal  Government  is 
going  to  have  to  give  in?  Do  we  repudi- 
ate the  President  and  the  Secretary  of 
Defense  both  of  whom  say  we  need  this? 

Mr.  CRANSTON.  As  I  have  indicated 
upon  occasion  excess  profits  can  result 
from  efficiency.  I  do  not  think  we  want 
to  penalize  those  people. 

Mr.  PROXMIRE.  That  is  right.  If  they 
result  from  efficiency  that  is  quite  some- 
thing else.  As  the  Senator  knows,  re- 
negotiation is  a  long  process.  Before 
profits  are  reclaimed,  the  case  may  have 
to  go  to  court.  It  must  be  established 
that  they  are  truly  excess. 

One  more  point:  The  Deputy  Comp- 
troller General  of  the  United  States  in 
a  letter  to  me  said  the  following: 

Contractors  can  and  do  insist  on  very  high 
prices  in  certain  circumstances.  The  only 
means  of  recovering  excessive  profits  In  those 
cases  is  through  the  Renegotiation  Act.  It 
provides  a  means  of  moderating  unreason- 
able demands  where  the  Eiefense  Department 
has  to  deal  with  sole-source  contractors  that 
maintain  a  talce-it-or-leave-lt  position.  In 
summary,  we  believe  the  Renegotiation  Act 
Is  essential  to  provide  one  last  opportunity 
to  assure  that  contractors  are  malcing  no 
more  than  a  reasonable  profit. 

As  the  Senator  knows  there  are  many 
cases  where  there  is  only  one  source  from 
which  the  Federal  Government  can  pro- 
cure the  weapons  systems  it  needs.  It  is 
not  as  if  we  have  a  vast  number  of  com- 
peting suppliers. 

As  a  matter  of  fact,  advertised  com- 
petitive bidding  constitutes  about  8  or 
10  percent  of  our  procurement.  Most  of 
our  procurement  is  not  by  advertised 
competitive  bidding.  So,  under  the  cir- 
cumstances, if  we  really  believe  in  doing 
something  effective  about  excess  profits, 
it  seems  to  me  this  is  the  very  least  we 
can  do. 

Mr.  CRANSTON.  On  the  sole  source, 
the  correct  redetermination  figures  sup- 
plied by  the  board  suggests  the  problem 
was  not  widespread  or  common.  But,  if 
it  is.  I  think  careful,  targeted  legislation 
would  be  in  order  to  deal  with  the  sole 
source  aspect  of  excess  profits.  But  we  do 
not  need 

Mr.  PROXMIRE.  The  Senator  may  be 
correct,  and  I  do  think  we  might  very 
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well  Improve,  modify,  change  the  Rene- 
gotiation Act.  But  I  would  suggest  that 
to  kill  It,  just  let  it  die,  and  have  nothing 
in  its  place,  is  the  wrong  way  to  go. 

I  thank  the  Senator. 

Mr.  CRANSTON.  I  thank  the  Senator. 

Mr.  THURMOND  addressed  the  Chair. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  for  us  to  get  the  yeas 
and  ruiys  on  the  amendment? 

Mr.  THURMOND.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

The  PRESIDINa  OFFICER.  Is  there  a 
sufficient  second?  "Hiere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMOND.  Mr.  President.  I  rise 
today  to  oppose  unprinted  Amendment 
60  to  S.  349.  This  amendment  would  re- 
authorize the  Renegotiation  Board. 

The  Renegotiation  Board  was  created 
In  1951  as  an  emergency  measure  to  pre- 
vent excessive  profits  in  Government  de- 
fense contracts  during  the  Korean  war. 
The  fa.  that  it  was  to  be  temporary  was 
evidenced  by  its  original  expiration  date, 
which  was  set  for  2  years  after  the  bill's 
enactment.  However,  the  Board's  life  has 
been  extended  13  times  in  the  past  25 
years. 

In  the  last  Congress,  the  Banking. 
Housing,  and  Urban  Affairs  Committee 
carefully  considered  whether  to  again 
extend  the  life  of  the  Renegotiation 
Board.  After  extensive  deliberation,  the 
Committee  reported  a  bill  which  would 
have  suspended  the  Board's  power  to  re- 
view defense  contracts  imtil  the  Presi- 
dent deemed  it  necessary  to  reconstitute 
the  Board  during  a  national  emergency. 
This  Renegotiation  Abeyance  Act  was 
never  considered  by  the  full  Senate  be- 
cause there  was  no  time  agreement  for 
floor  debate.  The  current  expiration  date, 
which  was  March  31,  1979,  was  reached 
through  the  appropriations  process. 

Mr.  President,  it  is  time  for  the  Re- 
negotiation Board  to  be  put  to  rest.  The 
Board  has  become  a  prime  example  of 
ever-growing,  intrusive  Federal  bureauc- 
racy. Since  1951.  the  Government  has 
instituted  procurement  procedures 
through  legislation  and  regulation  which 
aboUsh  the  need  for  the  Board.  Further, 
Improved  contracting  and  auditing  prac- 
tices like  the  Cost  Accounting  Standards 
and  the  Truth  In  Negotiations  Act  have 
helped  replace  the  function  of  the  Board 

Other  factors  urge  the  abolition  of  the 
Renegotiation  Board.  The  Board  costs 
the  American  people  more  than  it  saves 
them.  While  the  Board  may  claim  to 
have  reclaimed  some  $30  million  while 
expending  only  $6  million  in  1978.  these 
figures  do  not  tell  the  whole  story.  Re- 
cent studies  reveal  that  the  true  price 
tag  for  American  taxpayers,  in  compli- 
ance costs  and  allowed  tax  write-offs,  is 
closer  to  $150  million  a  year.  Some  esti- 
mates run  as  high  as  1350  million  an- 
nually. We  carmot  expect  the  American 
people  to  pay  for  such  unnecessary  ex- 
travagence  any  longer. 

Mr.  President,  the  Board  has  long  out- 
lived Its  usefulness.  We  see  here  a  story 
that  is  all  too  often  repeated  in  the  Fed- 
eral Government.  When  a  counter- 
productive bureaucracy  Is  about  to  be 
laid  to  rest.  Congress  is  asked  to  resur- 


rect it  just  one  more  time.  This  amend- 
ment is  a  true  litmus  test  for  the  sunset 
concept,  and  represents  a  challenge  to  a 
return  to  at  least  a  modicum  of  reason 
to  Federal  spending.  The  elimination  of 
the  Renegotiation  Board  is  a  step  in  the 
right  direction  for  accountability  and 
sense  in  the  Federal  budget. 

Mr.  President,  the  Washington  Star 
had  an  excellent  editorial  on  this  on 
Monday,  March  12,  1979,  entitled  'Re- 
negotiating the  Board."  I  just  want  to 
read  one  excerpt  from  it: 

The  administration  not  only  wanta  to 
continue  the  board's  existence  but  Is  asking 
Congress  for  ^2  million  more  In  fiscal  1980 
than  the  board  will  spend  In  the  >;urrent 
year. 

If  Congress  goes  along.  It  will  perpetuate 
a  government  agency  that  sometimes  has 
been  used  oy  presidents  as  a  dumping 
ground  for  minor  politicians  and  that  piles 
up  enormous  backlogs  of  unfinished  busi- 
ness Some  of  the  board's  current  backlog  of 
15.000  cases  goes  back  seven  years. 

As  government  agencies  go.  the  Renegotia- 
tion Board  is  not  large — 200  employees  and 
a  budget  this  year  of  about  J5  4  million.  But 
getting  rid  of  It  would  add  a  bit  of  sub- 
stance to  the  president's  promise  to  reduce 
the  size  of  government  and  would  eliminate 
an  agency  whose  harassment  of  business  out- 
weighs any  benefits  from  its  continued 
operation. 

Mr.  President,  I  think  the  editorial 
from  the  Washington  Star  is  apropos  to 
the  situation  here  and  that  this  board 
should  be  eliminated. 

For  these  reasons,  I  plan  to  vote 
against  amendment  60,  and  I  urge  others 
also  to  oppose  the  reauthorization  of  the 
Renegotiation  Board. 

Mr.  METZENBAUM.  Mr.  President, 
without  relinquishing  my  right  to  the 
floor,  I  yield  1  minute  to  the  Senator 
from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Senator  from  Ohio  for  yielding  to 
me.  and  I  applaud  the  effort  of  the  dis- 
tinguished Senator  from  Wisconsin  for 
his  attempt  to  revive  and  to  keep  on  the 
statute  books  and  keep  working  for  the 
taxpayers  of  this  country  the  Renegotia- 
tion Board. 

It  is  most  regrettable  that  this  true 
friend  of  the  taxpayer,  which  has  done 
its  Job  of  saving  the  Government  and  our 
citizens  millions  of  dollars,  could  be  so 
easily  done  away  with.  In  a  time  of 
Government  inefficiency  and  waste,  the 
Renegotiation  Board  has  done  Its  job 
and  done  It  well.  And  yet  if  we  do  not 
take  action,  we  are  about  to  allow  it  to 
expire.  It  is  my  hope  that  we  will  be  able 
to  take  action  to  rectify  this  injustice. 

In  serving  to  guard  against  excessive 
profits  being  paid  to  Government  con- 
tractors, the  Board  in  the  past  12  months 
has  made  determinations  of  $82.2  million 
in  excessive  profits  while  operating 
at  an  expense  of  only  $6.2  million 
to  the  taxpayers.  Presently  pending  be- 
fore the  Board  are  11  cases  in  which  It  is 
estimated  that  excessive  profits  will  be 
found  amounting  to  $11  million. 
In  addition,  cases  involving  $162  billion 
in  contracts  are  currently  awaiting  ex- 
amination by  the  Renegotiation  Board. 
It  can  be  estimated  that  of  these  back- 
logged  cases,  excessive  profits  may  b^ 
found  to   be  as   high  as   $650   million 


If  the  Renegotiation  Board  Is  terminated, 
the  Government's  ability  to  recover  these 
excessive  payments  will  be  lost  forever 
We  must  also  consider  that  the  very  ex- 
istence of  the  Renegotiation  Board  serves 
as  a  deterrent  against  profiteering  and 
saves  the  U.S.  Government  untold 
amounts  each  year.  One  can  hardly  find 
a  reason  for  not  continuing  the  work  of 
such  an  agency. 

The  need  for  the  Renegotiation  Board 
is  clear.  The  Department  of  Defense  In 
fiscal  1977  awarded  $55.5  billion  in  de- 
fense contracts.  In  the  first  half  of  fiscal 
1978.  defense  contract  awards  totaled 
$32.6  binion.  Of  these  contract  awards, 
well  over  half  were  to  sole-source  sup- 
pliers. When  the  proportion  of  Govern- 
ment defense  contracts  awarded  to  sole- 
source  suppliers  Is  this  high,  whatever 
protection  competition  may  usually  af- 
ford is  lost,  the  opportunity  for  excessive 
profits  is  great,  and  renegotiation  is  es- 
sential. 

Today  our  citizens  require  that  the 
Government  be  fiscally  responsible.  We 
would  be  hard  put  to  find  another  agency 
which  has  been  able  to  provide  a  return 
of  money  to  the  Government,  such  as  the 
Renegotiation  Board  had  done.  The 
benefits  of  this  Board  by  far  outweigh 
the  costs.  Not  only  in  terms  of  dollars, 
but  in  terms  of  Government  efficiency. 

I  find  it  beyond  my  comprehension 
that  we  could  allow  this  much -needed 
agency  to  be  in  danger.  It  is  this  type 
of  "watchdog"  agency  that  is  essential. 
Instead  of  allowing  the  Renegotiation 
Board  to  fall  by  the  wayside,  we  should 
be  looking  to  other  areas  where  similar 
agencies  could  be  effective.  If  this  agency 
could  function  so  well  In  overseeing  de- 
fense and  space  contracts,  why  could  not 
similar  boards  be  established  to  oversee 
other  Government  contracts?  It  would 
be  good  for  the  Government,  and  it 
would  be  good  for  the  American  tax- 
payer. 

I  feel  that  it  is  imperative  that  we 
reauthorize  and  provide  for  the  contin- 
ued funding  of  the  Renegotiation  Board. 
It  is  this  type  of  efficient,  result-produc- 
ing agency  that  should  be  made  more 
prevalent  In  our  Government.  We  should 
take  steps  to  insure  its  existence  rather 
than  its  demise.  Mr.  President,  I  have 
been  a  longtime  supporter  of  the  Renego- 
tiation Board  and  have  been  familiar 
with  its  activities  since  my  service  in  the 
House  of  Representatives.  I  strongly 
urge  Senate  approval  of  this  amendment 
at  the  earliest  opportunity.  The  Renego- 
tiation Board  is  needed. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  join  the  Senator  from  Wisconsin 
in  urging  passage  of  this  Important 
amendment. 

Over  a  period  of  years,  the  Senator 
from  Wisconsin  has  fought  for  the  con- 
tinuation of  the  Renegotiation  Board.  He 
has  fouKht  the  defense  contractors  in 
their  efforts  to  make  unconscionable 
profits  and  he  has  recognized  the  in- 
equity of  sole-source  procurement  and 
the  Defense  Department's  failure  to  use 
competitive  bidding.  Today,  he  again  is 
one  of  the  few  Senators  willing  to  stand 
un  and  say  that  the  people  of  this  coun- 
try are  entitled  to  a  fair  shake  in  the 
way  defense  contracts  are  procured  and 
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the  way  excessive  defense  industry  prof- 
its are  recouped. 

Under  most  clrcimistances,  the  tax- 
payers of  this  country  would  have  cause 
to  celebrate  the  termination  of  a  Federal 
agency. 

Under  most  circumstances,  the  end  of 
a  Federal  agency  would  mean  savings  for 
the  Government,  and  might  be  cause  for 
a  party. 

But  in  this  case,  the  agency  that  has 
been  terminated — the  Renegotiation 
Board — is  one  of  the  very  few  agencies 
of  this  Government  whose  sole  purpose 
is  to  take  in  money,  not  to  spend  it.  If  it 
dies,  we  ought  not  to  have  a  party,  but 
a  wake. 

It  is  the  agency  that  is  charged  with 
seeking  out  and  recovering  for  the  Treas- 
ury excess  profits  gleaned  by  defense  and 
space  contractors. 

And  it  is  an  agency  that  could,  with 
proper  backing  from  the  administration, 
save  tens  of  millions  of  dollars  for  the 
people  of  this  country. 

Time  and  time  again  I  have  urged  the 
Secretary  of  Defense  to  use  competitive 
bidding,  to  oppose  renegotiated  con- 
tracts, and  to  have  concern  for  the  peo- 
ple of  this  country.  I  have  urged  the 
Secretary  to  guard  against  wasteful 
spending  of  Federal  tax  dollars.  Time 
and  time  again  I  have  been  rebuffed  in 
my  efforts. 

I  am  the  first  to  admit  that  the  Re- 
negotiation Board  has  not  been  as  ag- 
gressive as  It  could  and  should  be  in  pro- 
tecting the  public  Interest. 

I  am  very  well  aware  that  the  Board 
has  been  accused  of  concentrating  its 
attention  on  smaller  contractors  and 
looking  the  other  way  where  the  major 
firms  are  concerned. 

And  I  am  aware  as  well  of  the  argu- 
ment made  by  the  defense  Industry  that 
enactment  of  the  Truth-in-Negotlations 
Act  has  made  renegotiation  irrelevant. 
I  reject  that  argument. 
The  Truth-ln-Negotiations  Act,  which 
is  designed  to  eliminate  fraud,  does  little 
to  cope  with  the  many  situations  in 
which  defense  contractors  can,  in  effect, 
dictate  their  own  prices. 

Truth-ln-Negotiations  does  little  to 
correct  the  abuses  that  are  inevitable 
when  the  Department  of  Defense  spends 
over  63  percent  of  its  procurement  dol- 
lars through  sole  source  contracts. 

And  in  the  absence  of  a  rational,  busi- 
nesslike procurement  system  at  the  De- 
partment of  Defense,  it  makes  no  sense 
whatever  to  abolish  the  only  watchdog 
agency  we  have  that  is  charged  with  re- 
examining the  contracts  awarded  by  a 
department  that  has  a  well-earned  repu- 
tation as  the  home  of  the  freest  of  the 
free  spenders  In  this  Government. 

I  do  not  believe  that  we  can  afford  to 
permit  the  Renegotiation  Board  to  go  out 
of  business. 

I  believe  that  we  should  keep  the 
Board.  I  believe  that  we  should 
strengthen  it,  and  that  we  should  make 
it  more  effective. 

And  I  believe  also  that  the  Senate 
should  be  aware  that  at  this  time,  the 
Board  has  a  $162  billion  backlog  of 
unprocessed  cases  that  consists  of  con- 
tracts performed  prior  to  September  30, 
1976,  when  the  Renegotiation  Act  ex- 


pired. If  the  Board  expires,  so  will  the 
prospect  that  contractors  may  have  to 
refund  to  the  Government  any  excessive 
profits  included  in  that  monumental 
sum. 

And  there  Is  every  reason  to  believe 
that  excess  profits  would,  in  fact,  be 
found. 

Since  1953,  the  Renegotiation  Board 
has  made  over  4,700  determinations  of 
excess  profits.  Of  these,  approximately 
4,000  have  been  settled  by  agreement  be- 
tween the  contractor  and  the  Board. 

Since  1953,  the  Board  has  found  $1.3 
billion  in  excess  profits.  Approximately 
$590  million  has  been  or  may  eventually 
be  recovered.  And  while  it  is  true  that 
many  Board  determinations  have  been 
appealed,  and  that  actual  dollars  recov- 
ered by  the  Government  have  fallen 
short  of  original  determinations,  we  must 
not  overlook  the  fact  that  the  very  exist- 
ence of  the  Board  may  in  some  cases  de- 
ter contractors  from  overcharging  in  the 
first  place. 

It  is  also  important  to  take  note  of  the 
Board's  recent  activities.  Lately  it  is 
clear  that  the  Renegotiation  Board  has 
become  increasingly  effective  in  its  pur- 
suit of  defense  industry  profiteering.  In 
the  past  12  months  alone,  the  Board  has 
made  determinations  of  excess  profits  of 
$82  million.  And  unlike  Board  determina- 
tions in  previous  years,  these  include  ac- 
tions against  some  of  the  biggest  defense 
contractors. 

Indeed,  Admiral  Hyman  Rickover  has 
observed  that  the  defense  industry's 
lobbying  campaign  against  the  renego- 
tiation Board  is  directly  related  to  the 
Board's  Increased  activities  with  respect 
to  the  big  defense  contractors.  In  testi- 
mony he  recently  gave  before  the  House 
Subcommittee  on  General  Oversight  and 
Renegotiation,  Admiral  Rickover  made 
his  case  as  follows: 

As  long  as  the  Board  was  recovering  only 
a  few  million  dollars  each  year,  mostly  from 
small  contractors. 

The  admiral  said: 
the  defense  lobby  was  not  much  concerned 
about  renegotiation.  But  faced  with  the  pros- 
pects of  a  more  effective  renegotiation  proc- 
ess. The  defense  lobby  mobilized.  Instead  of 
strengthening  renegotiation.  Congress  has 
been  manuevered  to  the  point  where  it  is 
now  on  the  verge  of  killing  It. 

"I  also  doubt,"  Admiral  Rickover  ob- 
served: 

that  what  motivates  the  lobbyists  is  the 
prospect  of  eliminating  200  Federal  em- 
ployees. If  they  were  genuinely  Interested  In 
cutting  back  the  Federal  bureaucracy,  they 
would  focus  on  large  agencies  such  as  the 
Pentagon  or  the  Department  of  Health,  Edu- 
cation, and  Welfare.  What  they  really  want  Is 
to  abolish  the  Oovernment's  statutory  right 
to  recoup  excessive  profits  on  defense  con- 
tracts. 

The  taxpayers  of  this  country  carmot 
afford  to  have  Congress  stand  back  and 
let  this  happen.  We  caimot  allow  huge 
defense  profits  to  be  made  at  the  expense 
of  the  Government  and  the  taxpayers. 
And  we  cannot  in  good  conscience  abol- 
ish the  Renegotiation  Board  unless  and 
imtil  competition  in  defense  procure- 
ment becomes  a  reality. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 


Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  I  congratulate  the 
Senator  from  Ohio  on  his  excellent 
speech,  and  I  particularly  want  to  thank 
him  for  doing  something  we  should  have 
done  long  ago,  which  is  to  mention  that 
the  number  one  expert  on  procurement 
we  have  ever  had  in  our  Government  is 
Adm.  Hyman  Rickover.  He  has  had  50 
years  in  the  Navy,  most  of  it  spent  in  pro- 
curement. I  think  most  of  us  know  of  his 
extraordinary  intelligence,  his  rock-like 
integrity,  and  his  zeal  in  the  service  of 
his  country.  He  is  strongly  in  favor  of  the 
retention  of  the  Renegotiation  Board. 

Mr.  President,  we  could  not  go  to  a 
more  qualified,  more  intelligent,  more 
thoughtful,  wiser,  or  more  experienced 
person  in  this  area  than  Adm.  Hyman 
Rickover. 

Rickover's  position  just  could  not  be 
stronger. 

As  the  Senator  may  know,  he  appeared 
before  the  Senate  Banking  Committee  aa 
this  issue,  and  he  appeared  just  a  few 
days  ago  before  the  House  Banking  Com- 
mittee. He  made  an  excellent  presenta- 
tion. He  was  before  them  for  2  hours, 
answering  questions  in  great  detail.  I 
think  Members  of  the  Senate  should  be 
aware  of  the  very,  very  strong  position 
this  great  man.  who  has  been  so  ded- 
icated to  procurement  and  to  building 
up  a  stronger  military  force,  has  taken 
that  this  agency  is  essential. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Wisconsin.  I  could  not  agree 
more.  Admiral  Rickover  stands  like  a  pil- 
lar, stands  out  like  a  beacon,  in  his  ef- 
forts to  protect  the  taxpayer's  dollar 
against  rapacious  defense  contractors. 

In  these  days,  we  hear  much  talk  about 
reduced  Government  spending  and  in- 
creased Government  efficiency.  Passage 
of  this  amendment  is  a  way  for  us  to 
show  that  we  mean  what  we  say. 

These  days  we  hear  a  lot  of  talk  about 
constitutional  amendments  to  balance 
the  budget,  about  proposition  13,  and 
about  reducing  Federal  expenditures.  I 
would  ask  some  of  my  colleagueo.  how 
can  you  truthfully  tell  the  taxpayers  of 
this  country  that  you  are  fighting  the 
battle  against  wasteful  Federal  spending 
and  then  turn  around  and  vote  to  abolish 
the  Renegotiation  Boeu-d,  the  ads 
watchdog  we  have  against  excessive 
profits  in  defense  expenditures?  How 
can  you  tell  the  taxpayers  Uiey  are  get- 
ting a  fair  shake  and  then  leave  in  the 
hands  of  defense  contractors  possibly 
hundreds  of  millions  of  dollars  of  Viet- 
nam windfall  profits?  Why  do  many 
Members  find  it  easy  to  talk  about  re- 
duced funding  for  Federal  programs  that 
benefit  the  old,  the  young,  the  poor,  and 
the  sick,  and  so  difficult  to  talk  about 
proposals  that  would  affect  our  Naticm's 
most  powerful  corporations? 

I  believe  It  is  time  to  show  the  Ameri- 
can people  that  the  U.S.  Senate  does  not 
succumb  to  the  blandishments  of  power- 
ful lobbyists.  I  believe  it  is  time  to  show 
the  American  people  that  the  U.S.  Sen- 
ate will  not  ask  them  to  make  sacrifices, 
yet  help  rich  corporations  become  richer 
through  unconscionable  profits  on  de- 
fense contracts. 

This  amendment  is  the  test.  This 
amendment  only  extends  the  Renegotia- 
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tlon  Board  for  90  days.  But.  at  least,  it 
allows  us  to  show  the  American  people 
that  we  are  not  going  to  let  this  needed 
Federal  agency  die.  It  allows  us  to  show 
all  who  are  watching  that  we  in  the  U.S. 
Senate  do  care  about  wasteful  Federal 
spending  even  if  it  means  stepping  on 
the  toes  of  some  of  our  Nation's  largest 
corporations.  

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  MATHIAB.  Mr.  President,  I  ask 
unanimous  consent  that  Jill  Porter  of 
my  staff  be  granted  the  privileges  of  the 
floor  during  the  course  of  this  debate. 

The  PRESmmO  OFFICER.  Without 
objection.  It  la  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  much 
more  Is  at  stake  in  this  decision  which 
is  now  before  the  Senate  than  the  mere 
continued  life  of  a  bureaucratic  agency 
of  the  Federal  Qovemment.  More  Is  at 
stake  than  whether  or  not  the  President 
will  have  a  few  more  Jobs  to  fill.  In  fact, 
at  stake  here  Is  whether  or  not  one  of 
the  greatest  Ironies  that  could  happen 
will  occur — when  the  man  who  is  the 
author  of  that  great  and  important 
award  which  gets  attention  from  all  over 
the  United  States,  the  Golden  Fleece 
Award  for  fleecing  the  taxpayer,  when 
the  author  of  that  award  should  himself 
earn  It  by  being  a  sponsor  of  an  amend- 
ment which  fleeces  the  taxpayers. 

The  distinguished  author  of  this 
amendment,  my  colleague  from  Wiscon- 
sln^-does  the  Senator  seek  recognition? 

Mr.  PROXMIRE.  I  wonder  what  the 
Senator  means  by  f-1-e-e-c-e?  Does  he 
mean  that  this  rips  off  the  taxpayer 
when  it  brings  in  6  times  or  10  times  as 
much  as  It  costs? 

Mr.  MATHIAS.  Yes. 

Mr.  PROXMIRE.  Can  the  Senator 
name  a  single  agency  that  does  better 
than  this?  If  so,  will  he  name  it? 

Mr.  MATHIAS.  If  the  Senator  wlU 
have  a  little  patience,  I  think  we  will 
show  how  this  agency  actually  fleeces  the 
taxpayers,  costs  the  taxpayers  money  in 
the  long  run.  If.  in  fact,  that  were  not 
the  case,  I  would  be  with  the  Senator 
from  Wisconsin  In  demanding  the  main- 
tenance of  it.  But  I  think  it  is  a  rip  off. 

Mr.  PROXMIRE.  I  hope  the  Senator 
will  vote  for  the  amendment. 

Mr.  MATHIAS.  I  think  it  is  a  rip  off 
and  I  think  If  we  continue  this  agency 
the  taxpayers  will  have  been  fleeced. 

Mr.  PROXMIRE.  Will  the  Senator 
jield  for  one  more  question? 

Mr.  MATHIAS.  Yes. 

Mr.  PROXMIRE.  Will  the  Senator 
name  a  single,  objective,  unbiased  study 
that  does  not  call  on  us  to  continue  the 
Renegotiation  Board?  WUl  the  Senator 
recognize  that  of  the  four  studies  that 
have  been  made  In  detail,  made  over  a 
period  of  substantial  time,  made  by  qual- 
ified agencies  such  as  the  QAO  and 
others,  they  all  recommend  we  continue 
the  Renegotiation  Board,  that  we  need 
it? 

Mr.  MATHIAS.  My  good  friend  knows, 
because  we  have  discussed  this  subject 
together  before,  that  the  QAO  report  is 
not  without  some  ambivalence.  Those 
who  want  to  read  it  one  way  have  read 
it  that  way  and  those  who  want  to  read  It 


the  other  way  have  read  It  the  other  way. 
I  think  if  we  just  look  at  the  facts  here 
it  will  come  clear. 

The  last  Chairman  of  the  Board.  Mr. 
Goodwin  Chase,  said  that  the  Renegotia- 
tion Board,  as  it  has  been  directed  to 
function  in  the  past.  Is  a  disgrace  to  the 
.American  people. 

Here  Is  the  Chairman  of  the  Board 
who  says  that  the  agency  over  which  he 
presides  is  a  disgrace  to  the  American 
people. 

Why  would  the  chairman  of  an  agency 
say  that  about  his  own  agency?  Just  look 
at  the  backlog  there.  It  has  been  rim- 
ning  in  the  neighborhood  of  $150  billion, 
which  is  an  amount  which  is  five  or  six 
times  its  normal  annual  product. 

The  Senator  from  Wisconsin  is  ex- 
tremely good  in  monitoring  agencies  on 
the  basis  of  their  work  product.  He  and 
I  have  shared  the  responsibility  of  look- 
ing over  some  agencies,  of  looking  at 
their  work  product.  I  know  how  valuable 
his  work  is  in  that  respect. 

But  it  seems  to  me  that  here  is  a  situa- 
tion where  even  If  we  gave  this  agency 
6  more  years  of  life  and  said,  "You  do 
not  have  to  take  on  a  single  new  case." 
they  would  consume  that  6  years  in  just 
trying  to  catch  up  to  where  they  ought  to 
be  today. 

That  is  not  a  very  good  record.  That  is 
not  a  record  of  very  good  efficiency  or 
effectiveness. 

It  would  take  them  6  years  without  a 
single  new  case  to  catch  up  to  where  they 
ought  to  be  today.  That  is  one  of  the 
reasons  I  say  that  I  do  not  think  it  is  a 
very  good  bargain  to  the  taxpayers. 

Some  of  the  filings  that  were  on  record 
when  the  Board  closed  its  doors  were  10 
years  old.  What  does  that  do  to  busi- 
ness'' What  does  that  do  to  the  whole 
procurement  scene  when  cases  are  10 
years  old'  How  do  you  know  whether 
you  have  won  or  whether  you  have  lost. 
Mr.  President?  How  do  you  know  whether 
you  have  an  asset  of  a  liability?  How  do 
you  figure  what  you  are  going  to  bid  on 
your  next  Job?  Is  not  the  chilling  effect 
of  that  kind  of  a  way  of  doing  business 
to  say,  "Well,  I  am  not  going  to  bother 
to  bid  on  the  next  Job  because  it  is  just 
too  much  hassle."  Therefore,  we  lose  the 
competitive  effect  which  has  been  so  val- 
uable to  this  country.  The  taxpayer  loses 
the  benefit  of  competition,  and  the  tax- 
payer is  not  well  served. 

Let  me  say  that  I  want  to  join  with  the 
Senator  from  Wisconsin  in  his  praise  of 
Admiral  Rlckover.  I  share  his  great  re- 
spect for  Admiral  Rlckover. 

In  fact.  I  spent  a  large  part  of  today 
In  Rlckover  Hall  at  the  U.S.  Naval  Acad- 
emy in  Annapolis,  Md  ,  which  is  a  fitting 
tribute  to  Admiral  Rickover's  contribu- 
tion to  the  Navy  and  to  this  country. 

One  of  the  reasons  Admiral  Rlckover 
is  so  great  is  his  high  standards  of  per- 
formance and  the  kind  of  standards  of 
performance  that  he  imposes  on  other 
people.  We  have  about  200  nuclear  reac- 
tors at  this  moment  activated  in  the 
US.  Navy.  Largely  thanks  to  the  very 
high  standards  that  Admiral  Rlckover 
has  Imposed,  we  expect  that  those  reac- 
tors will  perform  without  danger  and  as 
they  are  designed  to  perform.  To  date. 


Admiral  Rlckover  has  driven  us  100  per- 
cent performance  on  the  Navy  nuclear 
program — 100  percent. 

Now,  let  us  judge  the  Renegotiation 
Board's  performance  against  that  high 
Rlckover  standard.  More  than  half  the 
Board's  decisions  are  reversed  in  the 
courts — more  than  half  are  eventually 
reversed  in  Federal  court,  a  shocking  ap- 
peal rate.  What  has  been  the  pattern  in 
the  last  few  years  is  that  the  Board  in- 
creasingly concentrated  its  efforts  on 
small  contractors  in  order  to  come  up 
with  any  measurable  results  at  all.  So  I 
think  the  appeal  rate  is  another  example 
of  the  fact  that  the  taxpayers  are  not 
getting  their  money's  worth  out  of  this 
institution. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  MATHIAS.  Certainly. 
Mr.  PROXMIRE.  This  is  one  of  the 
most  remarkable  speeches  I  have  ever 
heard  and  I  have  heard  some  remarkable 
speeches.  The  Senator  from  Maryland  is 
a  great  and  valued  friend,  but  I  must  say, 
I  cannot  follow  the  logic  of  giving  us  this 

fulsome  praise  of  Admiral  Rlckover 

Mr.  MATHIAS.  I  am  saying  Admiral 
Rickover's  standards  are  100  percent  per- 
formance and  this  institution  happens  to 
have  a  50-percent  rate  of  performance. 
Mr.  PROXMIRE.  He  acknowledges 
that  He  points  out  that  there  have  been 
timesavers.  that  there  has  been  incom- 
petence on  the  board,  that  there  has  been 
not  enough  staff,  that  it  has  not  been 
backed  up.  But  what  position  does  Ad- 
miral Rlckover  take  on  the  Renegotia- 
tion Board,  this  man  who  has  devoted  his 
life  to  it.  who,  as  the  Senator  has  said,  is 
deeply  intelligent?  What  does  he  say? 
He  says  keep  the  Renegotiation  Board, 
we  need  the  Renegotiation  Board,  we 
should  have  the  Renegotiation  Board. 
That  is  his  position.  He  does  not  say  to 
abolish  it. 

I  cannot  understand  the  Senator's 
saying,  "Here's  a  man  who  knows  the 
answer,"  then  saying  therefore  we  ought 
to  kill  the  position  that  he  favors.  It 
does  not  make  any  sense. 

Mr.  MATHIAS.  I  think  the  admiral 
may  have  overlooked  this  one  little  thing. 
Mr.   PROXMIRE.   The   Senator   says 
the  admiral  never  made  a  mistake. 

Mr.  MATHIAS.  I  say  the  admiral's 
standards  are  100  percent,  and  I  want 
to  apply  the  Rlckover  standards  to  the 
Renegotiation  Board  and  when  he  does 
that,  my  dear  friend  from  Wisconsin 
will  see  that  its  performance  falls  short 
by  one-hsdf. 

Let  us  explore  that.  The  Senator  from 
Wisconsin  said  this  was  an  agency  that 
was  designed  to  take  in  money.  Let  us 
look  at  that.  Of  the  40  companies  found 
to  have  excess  profits  in  1976.  40  percent 
had  less  than  $10  million  in  Government 
business,  so  the  results  were  minimal. 
From  1971  through  1976.  the  Board  de- 
termined that  there  were  $271  million 
in  excess  profits,  and  48  percent  of  that 
amount  had  already  been  collected  by 
the  Treasury  in  taxes,  which  reduces  the 
recovery.  If  the  Board's  awards  were, 
in  fact,  realized  In  cash,  there  would 
have  been  an  optimum  return  of  $139 
million   during   the   6   years   preceding 
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1977.  I  think  you  have  to  compare  that 
with  the  costs  and  this  is  where  we  get 
to  this  question  of  whether  or  not  this 
is  a  good  deal  for  the  taxpayer. 

The  Board's  budget  for  these  6  years 
was  $29  million,  but  there  are  some  not- 
so-deeply-hidden  additional  costs.  The 
Senator  from  Wisconsin  said  Just  a 
moment  ago  that  it  is  sort  of  speculating 
as  to  what  these  hidden  costs  were,  but 
I  would  think  that  a  very  conservative 
estimate  is  around  $100  million  over  this 
6 -year  period.  That  cost  is  a  cost  which 
ultimately  comes  back  and  is  paid  by 
the  taxpayer,  because  It  is  a  cost  of 
doing  business.  It  gets  folded  into  the 
price  that  the  taxpayer  ultimately  has 
to  pay. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  for  a  question? 

Mr.  MATHIAS.  Yes. 

Mr.  PROXMIRE.  Where  does  he  get 
$100  million?  He  just  pulls  it  out  of 
thin  air — from  nowhere.  The  Senator 
from  Indiana  made  a  similar  statement. 

Mr.  MATHIAS.  I  heard  that  exchange. 

Mr.  PROXMIRE.  Maybe  that  is  the 
reason.  Why  not  take  any  figure? 

Mr.  MATHIAS.  Would  the  Senator 
from  Wisconsin  make  an  estimate  of 
what  it  costs  a  Member  of  the  Senate  to 
write  a  letter  and  mail  it  to  a  constitu- 
ent? Does  he  think  there  is  no  cost  to 
that? 

Mr.  PROXMIRE.  Oh,  no,  there  are 
some  very  meticulous  calculations  as  to 
how  much  that  costs. 

Mr.  MATHIAS.  Fine. 

Mr.  PROXMIRE.  But  there  are  not 
any  such  careful  estimates  with  respect 
to  the  Renegotiation  Board.  None. 

Mr.  MATHIAS.  When  the  Renegotia- 
tion Board  sends  its  auditors  into  a 
business,  when  It  engages  in  prolonged 
correspondence  with  a  business,  when 
they  go  thiough  days  of  hearings,  when 
they  go  to  htigation,  all  cf  which  is  part 
of  the  process  through  which  the  Rene- 
gotiation Board  goes,  it  is  adding  to  the 
cost  of  doing  business. 

Now.  we  have  as  the  Senator  well 
knows,  in  the  Hewlett-Packard  case, 
some  rather  concrete  estimates  of  what 
the  costs  to  the  contractor  were  in  that 
particular  case.  But  I  have  Just  made 
what  I  think  is  a  very  conservative  esti- 
mate. There  are  others  who  would  esti- 
mate much,  much  higher  than  $100  mil- 
lion. But  knowing  what  it  costs  Just  to 
write  a  letter  here,  in  your  own  office  In 
the  Senate,  estimate  what  this  kind  of 
long  process  of  the  Renegotiation  Board 
costs. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield  Just  a  moment  on  that  point? 

Mr.  MATHIAS.  Yes. 

Mr.  PROXMIRE.  On  the  Hewlett- 
Packard  case,  the  GAO  has  said,  ex- 
plicitly: 

Generally,  we  were  unable  to  Identify  the 
Incremental  costs  associated  with  these  re- 
curring activities — 

Referring  to  the  renegotiation  activi- 
ties required  by  the  Board— 
because  most  of  Hewlett-Packard  Company's 
staff  Involved  In  renegotiation  devote  a  rela- 
tively minor  portion  of  their  total  time  to 
this  activity. 


In  other  words,  they  said  they  could 
not  determine. 

Mr.  MATHIAS.  Also,  they  could  not 
determine  that  the  estimates  were  not 
right,  either. 

Mr.  PROXMIRE.  WeU.  they  said  the 
time  is  relatively  minor  and  that  time 
is  the  principal  cost  involved  here. 

Mr.  MATHIAS.  I  suspect  we  are  not 
going  to  agree  on  that.  That  is  some- 
thing that  lies  in  dispute  between  us. 
What  I  think  the  Senator  will  agree  on 
is  that  the  United  States  Government 
had  about  $15  milhon  in  litigation  costs 
over  and  above  the  costs  of  the  Board 
itself.  So  when  you  talk  about  a  recovery 
of  $139  million  after  taxes  if  you  cashed 
it  in  and  you  have  to  pay  about  $100 
million  more  as  a  result  of  the  business 
cost  of  this  activity,  you  pay  $29  million 
more  for  the  direct  costs  of  operating 
the  Board;  and  if  you  pay  $15  milUon 
on  top  of  that  for  the  costs  of  litigation, 
you  have  not  made  a  profit. 

Now.  in  1976,  the  Board  determined 
$40  million  in  excess  profits.  But  a  year 
later,  only  $4  million  had  been  collected 
and  the  rest  was  on  appeal.  That  is  just 
a  typical  example  of  the  way  this  thing 
has  run. 

Half  of  the  cases  go  on  appeal.  I  think 
that  is  one  of  the  critical  parts  of  this 
whole  story.  That  is  what  the  Senate 
must  look  at,  what  happens  on  appeal, 
because  we  cannot  say,  "Well,  let's  go 
ahead  and  let  this  Board  continue  to  do 
business"  on  the  basis  of  what  is  done 
in  the  Board  itself.  I  think  we  have  to 
talk  about  a  process  in  which  the  Board 
is  only  one  of  the  stops 

As  of  September  1977,  218  cases  hav- 
ing been  appealed  between  1971  and 
1976,  only  12  of  those  cases  had  been 
determined. 

I  think  we,  as  a  legislative  body,  have 
to  take  some  responsibility  for  what  is 
happening  there;  12  out  of  218  cases 
settled  by  the  courts  in  a  5 -year  period. 

The  Board  reversed  on  6  out  of  the  12 
cases,  which  is  not  a  very  good  batting 
average.  That  is  over  Admiral  Rickover's 
100  percent  standard  of  performance. 

If  the  litigation  record  remains  con- 
sistent with  the  total  return,  then  the 
case  that  I  cited  in  which  we  might 
hope  for  a  return  of  $139  million,  which 
would  be  just  a  kind  of  break-even  fig- 
ure, would  be  cut  in  half  after  the  courts 
got  through  with  it. 

So  the  taxpayers,  instead  of  having  a 
profit,  which  started  out  to  be,  I  think, 
$271  million,  which  is  reduced  by  taxa- 
tion to  $139  million,  then  is  finally  re- 
duced when  the  Board  is  reversed  6  times 
out  of  12,  will  become  a  $70  miUion  loss 
to  the  taxpayers.  The  whole  operation 
ends  up  with  a  loss. 

So  that  is  why,  Mr.  President,  I 
started  out  by  saying  that  I  thought  the 
taxpayers  would  be  fleeced  if  we  con- 
tinued the  operation  of  the  Board.  I  feel 
very  strongly  that  this  is  so.  It  Is  an 
agency  which  had  a  function  when  it  was 
established  a  number  of  years  ago,  when 
there  was  a  good  deal  of  cost-plus  busi- 
ness in  this  country. 

Thanks  to  the  effort  of  the  Senator 
from    Wisconsin,    efforts    for   which    I 


greatly  admire  him,  the  proctirement 
practices  in  this  Government  have  been 
altered.  We  no  longer  are  procuring  as 
we  did  in  the  depths  of  the  Korean  war, 
when  we  had  to  do  a  lot  of  things  fast, 
and  cost-plus  was  an  acceptable  way  of 
doing  business  and  we  needed  an  agency 
such  as  the  Renegotiation  Board  for  that 
particular  business  cUmate  and  that 
particular  kind  of  procuring. 

If,  God  forbid,  we  ever  go  back  to  that 
kind  of  situation,  I  would  hope  to  Join 
with  the  Senator  from  Wisconsin  and  see 
the  proper  kind  of  watchdog  was  re- 
vived for  that  period. 

But,  for  the  moment,  it  can  go  In 
mothballs.  I  think  it  is  in  the  interest  of 
the  taxpayer  to  have  it  go  into  mothballs. 
The  question  has  been  raised.  I  think 
perhaps  by  the  Senator  from  Ohio,  as  to 
what  would  happen  to  whatever  backlog 
exists  today. 

Mr.  President,  it  seems  to  me  this  is  a 
case  where  we  can  say  that  the  Board  is 
dead,  but  the  dead  is  alive,  and  there  are 
plenty  of  ways  debts,  if  they  exist,  can 
be  collected.  That  is  a  responsibility, 
again,  on  which  I  will  be  happy  to  bear 
my  share  of  the  burden  in  devising 
whatever  steps  are  necessary  to  permit 
collection. 

But  we  are  fortunate.  I  believe,  that 
the  Board  finally  ran  out  of  gas.  that  it 
is  out  of  business.  I  think  we  ought  to  let 
it  rest  in  peace.  The  taxpayers  are  ahead 
as  a  result  and  if  we  put  this  Board  back 
into  business,  if  we  reappoint  the  em- 
ployees of  the  Board,  if  we  reappoint 
the  members  of  the  Board,  the  taxpayers 
will  be  fieeced,  and  I  am  against  Uiat. 
Mr.  LUGAR  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  want  to 
follow  up  earUer  argumentation  with  a 
quote  that  comes  from  the  GAO  report 
often  quoted  throughout  this  debate.  It 
gets  back  to  this  business  of  compliance, 
and  cost  compliance  by  American  busi- 
ness with  the  Renegotiation  Act. 

We  have  mentioned  already  the  Hew- 
lett-Packard Co..  which  was  a  major  fo- 
cus for  the  GAO  report.  Renegotiation 
member  Harry  Van  Cleve  charged,  after 
Hewlett-Packard  had  indicated  $160,000 
of  identifiable  expenses  in  compliance  In 
1976,  that  Hewlett-Packard  had  "no  In- 
cremental cost  of  complying  with  re- 
negotiation whatsoever." 

Essentially,  this  is  about  the  assertion 
that  is  being  levied  by  Chairman  Prox- 
MiRE  in  this  debate  today.  Chcdrman 
Proxmire  is  willing  to  concede  there  are 
probably  some  expenses,  but  that  it  is 
hard  to  document  them  and  that  OAO 
was  hard  pressed  to  find  them. 

Board  member  Harry  Van  Cleve  said 
there  is  "no  incremental  cost  of  com- 
plying with  renegotiation  whatsoever." 

Hewlett-Packard  responded  by  re- 
questing a  GAO  audit,  and  the  audit  re- 
ported on  September  10.  1977.  condemn- 
ing the  Van  Cleve  statement  and  the 
board's  methods,  is  as  follows: 

The  company's  t^proach  to  developing  tb« 
estimate  appeared  reasonable  ...  we  found 
the  company  does  expend  considerable  ef- 
fort and  costs  In  filing  with  the  Board. 
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I  think  after  Hewlett-Packard  heard 
that,  they  took  another  look  at  their  situ- 
ation, and  at  least  the  record  shows  they 
revised  their  estimate  up  from  $160,000 
to  $197,000. 

Whatever  the  case  may  be,  there  are 
identifiable  costs.  OAO  found  there  is 
considerable  effort  involved  in  comply- 
ing, and  that  is,  of  course,  the  gist  of  the 
argiiment  today. 

The  amount  of  defense  business  re- 
viewed by  the  Board  has  been  substan- 
tial. $24  billion  worth,  for  example,  In 
1976.  Only  $40  million  in  profits  were 
found  to  be  excessive  out  of  all  of  that 
amount. 

It  is  interesting,  I  think,  to  note  the 
argiunent  that  these  are  excessive  profits 
of  large  corporations,  and  that  assertion 
was  made,  as  I  recall,  by  the  Senator 
from  Ohio  (Mr.  Mztzenbaum).  In  fact, 
the  table  of  the  1977  annual  report  from 
the  Renegotiation  Board  shows  22  com- 
panies, and  there  were  only  22  involved. 
It  does  not  list  any  Fortune  500  types. 
These  are  very  modest  companies,  to  say 
the  least. 

The  amounts  involved  in  terms  of  both 
sales  and  profits  were  very  modest.  The 
basic  thnist  of  the  Board's  activity  has 
been  on  small  business.  This  is  why  when 
Senator  Cranston,  in  the  Banking  Com- 
mittee's deliberations,  suggested  an  ex- 
emption of  $5  million  in  renegotiable 
sales  as  a  cutoff  point,  very  clearly,  that 
would  have  terminated  the  vast  bulk  of 
all  the  Board's  business,  and  that  has 
been  the  fociis. 

Finally,  Mr.  President,  I  want  to  make 
what  I  think  is  the  point  that  may  have 
been  missed  in  the  debate,  or  if  it  has 
been  touched  upon,  has  been  touched 
on  far  too  lightly. 

Essentially,  the  thought  conjured  up 
by  this  debate  was  that  defense  contrac- 
tors in  this  country  have  been  making 
unconscionable  profits,  if  not  uncon- 
scionable, very  large  profits,  if  not  very 
large,  at  least  above  average  profits. 

The  facts  of  life  are  that  defense  busi- 
ness has  not  been  as  profitable  generally 
as  commercial  producers  of  durable 
goods. 

As  a  matter  of  fact,  during  the  period 
of  1970-74  In  a  study  made  prior  to 
our  Banking  Committee's  deliberations,  a 
pretax  profit  on  sales  of  commercial 
producers  of  durable  goods  averaged  6.7 
percent.  For  those  who  were  involved  in 
the  defense  contracting  business,  the 
profit  margin  was  only  4.7  percent. 

The  diflculty  of  the  Renegotiation 
Board  situation  is  that  its  focus  has  been 
on  profits  and  not  on  costs.  In  a  very 
perverse  way,  it  has  been  searching  for 
those  companies  that  in  fact  did  the  best 
Job  of  minimizing  costs,  of  bringing  about 
better  efllciency,  and  therefore  had  larger 
profits,  when  In  fact  the  whole  focus 
should  be  on  costs. 

The  problem  of  our  country  today,  as 
we  discovered  during  the  Banking  Com- 
mittee hearings,  is  that  one  reason  there 
are  not  multiple  bidders  and  competi- 
tive business  is  not  going  on  is  that  a 
great  number  of  companies  in  America 
simply  cannot  afford  the  hassle  and  the 
very  real  expense.  It  has  been  denied  a 


number  of  times  during  this  debate  that 
there  is  any  expense  involved  in  filing 
with  the  Board,  but  that  is  not  the  way 
the  companies  look  at  it.  and  they  do  not 
bid. 

To  a  great  extent,  the  taxpayers  of 
this  country  are  at  the  mercy  of  this  sys- 
tem, fostered  and  aided  by  the  Renego- 
tiation Board,  to  discourage  competition, 
to  discourage  people  from  coming  in  to 
bid  on  defense  business.  It  simply  has  not 
been  a  profitable  course  of  action  for 
American  industry. 

We  all  pay  the  costs  of  that  eventually. 
We  all  pay  for  the  fact  that  there  are 
not  the  suppliers  of  goods  and  services 
that  we  need  in  order  to  make  our  defense 
situation  a  more  competitive  and  viable 
business. 

For  these  reasons,  Mr.  President.  I 
hope  this  body  will  note  the  substantial 
costs  that  are  borne  finally  by  the  tax- 
payers, which  the  Renegotiation  Board 
has  fostered,  the  inefficiency  of  the 
Board's  operations,  the  tremendous  prob- 
lems it  has  had  in  terms  of  its  personnel 
over  the  course  of  time,  the  numbers  of 
reviews  by  committees  of  both  bodies  of 
Congress  that  have  passed  on  this  Board, 
and  passed  negatively. 

This  is  a  last  gasp  debate,  and  it  offers 
a  good  chance  to  finish  it  off.  I  hope  that, 
for  once.  Congress  will  kill  an  unneeded 
agency.  We  have  that  opportunity  today, 
in  a  straight  up  and  down  vote,  and  I 
hope  the  vote  will  be  "nay." 

Mr.  STEVENS.  Mr.  President,  it  was 
las:  September  12,  in  a  conference  report 
from  the  Appropriations  Subcommittee 
for  State.  Justice.  Commerce,  and  the 
Judiciary,  that  we  directed  that  the  Re- 
negotiation Board  be  terminated  and 
cease  all  its  activities  on  March  31,  1979. 
I  was  unaware  that  this  was  not  going  to 
happen,  until  I  heard  from  my  good 
friend  in  the  other  body,  the  Representa- 
tive from  the  12th  District  of  California. 
Paul  "Peti"  McCloskiy.  In  a  "Dear 
Colleague"  letter  he  has  sent  out,  he  has 
done  an  excellent  job  in  summarizing 
the  case  against  continuing  this  Board. 

One  of  the  points  he  made — which  I 
am  sure  has  been  made  here  again  and 
again— is  that  the  Defense  Contract 
Audit  Agency,  the  Defense  Supply  Agen- 
cy, and  the  Defense  Contract  Adminis- 
tration Services  employ  54,000  people,  in- 
cluding 9,000  auditors,  who  deal  with  the 
precise  area  that  the  Renegotiation 
Board  deals  with  in  a  redundant  manner. 

I  see  no  reason  to  reverse  the  decision 
that  was  made  last  year,  and  I  join  my 
colleagues  who  oppose  the  continuation 
of  this  Board. 

I  ask  unanimous  consent  that  the 
•  Dear  Colleague  "  letter  of  March  25  and 
its  attachments,  sent  to  us  by  Represent- 
ative McCloskey,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

March  22,  1979. 

Deae  Collxaoue:  Don't  be  misled  by  the 
Washington  Posfs  article  this  morning  that 
the  Renegotiation  Board  is  making  money  for 
the  government. 

I  enclose  two  fact  sheets,  one  prepared  in 


1978  and  one  this  year,  based  on  the  Board's 
own  reports.  Note  that  no  major  defense  con- 
tractors are  Involved. 

The  Post  article  omits  to  mention: 

(1)  The  cost  to  businesses  for  compliance 
with  the  Board's  regulatlotu  exceeds  (200 
minion  per  y*ar. 

(2)  Of  Board  determinations.  61  percent 
were  appealed  since  1953  and  probably  80 
percent  are  now  being  appealed.  Those  ap- 
peals have  been  successful  In  11  of  the  last  14 
cases.  Two  charts  are  enclosed  showing  the 
results  In  these  case. 

(3)  Of  the  ultimate  recovery  by  the  gov- 
ernment of  allegedly  excess  profits,  48  per- 
cent would  be  recovered  anyway  in  income 
taxes. 

(4)  The  costs  of  the  court  procedures  In 
seven  recent  cases  have  exceeded  the  recovery 
by  the  government  (these  costs.  In  the  case 
of  the  businesses  Involved,  being  also  written 
off  against  taxable  Income) . 

Thus,  for  the  year  1977,  for  example,  the 
Board  assessed  roughly  $18.15  million  In  ex- 
cess profits.  Forty-eight  percent  of  this  sum, 
roughly  $9  million,  would  have  come  to  the 
government  anyvtray  In  Income  taxes. 

The  Board's  costs  of  operation  were  $6.3 
million,  reducing  the  net  assessments  to 
approximately  $2.8  million.  But,  If  the  court 
appeals  are  taken  Into  account,  this  figure  Is 
reduced  almost  tD  zero. 

There  were  seven  court  appeals  decided 
during  an  equivalent  period,  In  which  Board 
determinations  of  $3.83  million  were  reduced 
to  $1.68  million  (roughly  60  percent);  the 
legal  fees  and  costs  to  the  companies  were 
approximately  $.95  million,  with  an  esti- 
mated equal  cost  for  the  government  of  $.95 
million.  Thus,  there  was  $1.9  million  In  costs 
to  business  and  the  government,  which  ex- 
ceeded the  $1.58  million  actually  recovered  In 
these  seven  cases. 

Result:  The  Board  costs  business  In  excess 
of  $200  million  per  year,  and  In  at  least  one 
year  of  Its  operations  we  have  carefully  re- 
viewed. Its  net  recovery  to  the  government 
was  nearly  zero. 

For  these  reasons.  It  seems  fair  to  assume 
that  this  turkey  should  be  abolished. 
Sincerely, 

Paul  N.  McClosket,  Jr. 

Facts   About  the  Renegotiation   Board's 
Operations 

1.  Coet  of  Compliance. — The  estimated 
annual  cost  of  compliance  with  Renegotia- 
tion Board  regulations  is  between  $200  and 
$255  million  Net  recoveries  to  the  govern- 
ment per  year  over  the  past  5  years  has  been 
less  than  $10  million. 

2.  Fractional  Recovery  Rate. — Some  4.500 
defense  contractors  and  subcontractors  are 
required  to  do  the  extra  bookkeeping  to  com- 
ply with  Board  regulations.  But  no  more 
than  30.  less  than  six-tenths  of  1  percent, 
are  asked  to  refund  excessive  profits  each 
year. 

Since  1970.  the  Board  has  screened  more 
than  20,000  filings.  More  than  70  percent  of 
these  filings  were  cleared.  Of  1,601  filings 
received  during  FY  78.  72.3  percent  or  1.157 
filings,  were  cleared. 

3.  Overwhelming  Rate  of  Appeals. — Since 
1953,  the  Board  issued  805  orders  directing 
returns  of  excessive  profits  from  contractors. 
61  percent  of  the  Board's  orders  were  ap- 
pealed as  of  September  30,  1978.  Of  364  re- 
negotiation appeals  closed  by  the  Court  of 
Claims  as  of  September  30,  1978.  66  percent 
of  the  Board's  determinations  were  reduced 
by  the  Court.  The  dollar  amount  of  the 
Courts  reductions  was  $53  million. 

4  Cost  of  .Appeals  Process — From  July  30. 
1975.  to  February  22,  1978,  79  renegotiation 
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cases  were  closed  by  the  U.S.  Coiu-t  of  Claims. 
Excess  profits  determinations  by  the  Board 
were  reduced  by  the  Court  for  66  percent  of 
these  cases.  Of  the  final  excess  profits  deter- 
minations, 41  percent  were  for  amounts  less 
than  or  equal  to  $100,000.  It  Is  estimated 
that  an  appeal  costs  the  government  at  least 
$100,000. 

6.  Declining  Productivity. — While  the 
number  of  filings  assigned  to  the  regional 
boards  declined  from  1977  to  1978,  regional 
board  backlogs  have  been  increasing  steadily 
since  1974.  The  regional  boards'  backlogs  In 
1974  Eonounted  to  1,041  filings.  By  Septem- 
ber 30,  1978,  the  backlogs  at  the  regional 
boards  had  doubled  to  2.049  filings. 

6.  Increasing  Inefficiency. — Five  years  ago. 
it  took  headquarters  an  average  of  196  days 
to  complete  a  case.  During  FY  78.  it  took  an 
average  of  625  days.  During  FY  78,  It  took 
headquarters  an  average  of  almost  2  years 
(683  days)  to  screen  filings.  Getting  filings 
assigned  to  the  regional  boards  and  back 
to  headquarters  for  final  review  took  an 
average  of  49  months,  or  more  than  4  years. 
Interestingly,  the  Board's  filings  received  in 
1978   were  one-fourth  of  the   1974  load. 

7.  Attempting  to  Survive  on  the  Back- 
log.— The  current  backlog  is  5,424  cases,  and 
the  Board  is  finishing  only  about  500  per 
year.  At  this  rate,  it  would  take  about  12 
years  to  complete  the  backlog. 

8.  Discouraging  Competition  and  Harass- 
ing Small  Firms.— By  renegotiating  profits 
during  a  peacetime  environment,  the  Board 
effectively  discourages  Innovation,  efficiency, 
and  competition.  A  review  of  FY  77  and 
FY  78  excess  profit  determinations  by  the 
Board  reveals  that  small  firms  are  bearing 
the  brunt  of  the  Board's  peacetime  activ- 
ities. You  will  not  find  McDonnell-Douglas, 
Lockheed.  Grumman,  or  Hewlett-Packard. 
You  will  find  So-Sew  Styles,  Inc..  Tan-El 
Enterprises,  Inc.,  ABC  Food  Service,  Inc.,  and 
Pembroke,  Inc. 

9.  Existing  Procurement  Safeguards. — 
Since  the  Board  was  originally  conceived  In 
1942,  the  Truth  in  Negotiations  and  Defec- 
tive Pricing  Act,  Cost  Accounting  Standards 
regulations,  and  Armed  Services  Procure- 
ment regulation*  have  been  In  effect. 

10.  Existing  DOD  Contract  Auditing  and 
Monitoring  Agencies —DCAA   (Defense  Con- 
trsct  Audit  Agency),  DSA   (Defense  Supply 
Agency),  and  DCAS   (Defense  Contract  Ad- 
ministration Services)  employ  54,000  people, 
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Including  9.000  auditors.  In  1977,  DCAA  nego- 
tiated away  from  contract  costs  $1.6  billion. 
By  contrast,  the  Renegotiation  Board  made 
excessive  profit  determinations  of  $10  million 
($20  million  after  taxes),  $35  million  of 
which  were  appealed  to  the  U.S.  Court  of 
Claims. 

Ten  Facts  About  the  Renegotiation  Board's 
Performance  in  1977 

1.  Fact:  The  Renegotiation  Board's  statu- 
tory authority  ended  September  30.  1976. 
Congress  has  refused  to  extend  or  expand  Its 
authority  and  a  Senate  Committee  voted  to 
abolish  the  Board  until  the  next  war  or  na- 
tional emergency. 

2.  Fact:  The  Board  Is  nevertheless  asking 
for  Its  largest  appropriation  In  history,  an 
unprecedented  $7.3  million. 

3.  Pact:  In  1977.  despite  a  14  percent  de- 
crease In  the  number  of  filings  from  the  pre- 
vious year,  the  Renegotiation  Board's  back- 
log before  Its  Regional  Boards  Increased  50 
percent  (from  1,276  cases  pending  to  1.930 
cases  pending!). 

4.  Pact:  Despite  the  Board's  claim  that  its 
backlog  has  been  escalating  due  to  "man- 
power constraints,"  the  Boarc's  regional 
offices  In  1977,  with  83  employees,  completed 
only  253  cases  as  against  626  cases  completed 
the  previous  year  with  81  employees! 

5.  Pact:  Five  years  ago.  it  took  the  head- 
quarters office  an  average  of  196  days  to  com- 
plete a  case.  Last  year,  it  took  an  average 
of  718  days. 

6.  Pact:  In  1977,  although  the  Board  spent 
more  money  than  ever  before  in  its  history, 
it  reached  a  ten-year  low  in  excess  profits 
deterntUnatlons;  only  'j  of  1  percent  of  the 
total  allowable  profits  were  found  to  be  ex- 
cessive. The  companies  involved  were  not  ex- 
actly America's  largest.  Of  the  3.628  contrac- 
tors forced  to  meet  the  Renegotiation  Act's 
paperwork  burden,  only  22  companies  were 
claimed  to  have  made  excess  profits,  and  then 
only  to  the  amount  of  $18  million.  (The  com- 
panies are  listed  below.) 

7.  Fact:  In  June,  prior  to  the  Senate  Com- 
mittee's vote  to  terminate  the  Board's  exist- 
ence until  another  national  emergency. 
Chairman  Goodwin  Chase  made  a  highly- 
publicized  attack  on  Lockheed  Aircraft  Cor- 
poration, citing  their  case  as  a  prime  example 
of  the  need  for  the  Renegotiation  Board's 
services.  The  Chairman  made  false  accusa- 
tions  against   the   advice  of  his   staff,   who 

TABLE  l.-CONTRACTORS 


[Dollar  amount]  in  thousands] 


warned  he  was  grossly  misrepresenting  the 
truth.  Subsequently,  Chase  was  forced  to  ad- 
mit he  had  made  a  serious  error. 

8.  Fact:  Defying  Congressional  stipulation 
that  FY  •78  appropriations  be  used  solely  to 
handle  its  backlog,  the  Board  has  spent  con- 
siderable time  and  money  attempting  to  ex- 
pand its  authority  by  new  regulations. 

9.  Pact:  Last  year,  one  U.S.  company,  Hew- 
lett-Packard, testified  that  its  own  costs 
of  compliance  with  the  Renegotiation  Act 
were  not  less  than  $160,000  in  1976.  Renego- 
tiation Board  member  Harry  Van  Cleve 
charged  that  Hewlett-Packard  In  fact  had 
had  "no  Incremental  cost  of  complying  with 
renegotiation  whatsoever."  Hewlett-Packard 
responded  by  requesting  a  GAO  audit.  The 
GAO  reported  on  September  10,  1977,  con- 
demning the  Van  Cleve  statement  and  the 
Board's  methods: 

"The   company's   approach   to   developing 

the    estimate     appeared     reasonable  ...  we 

found  the  company  does  expend  considerable 

effort  and  costs  In  filing  with  the  Board." 

•  •  •  «  , 

"The  Renegotiation  Board  develc^ed  the 
estimate  of  contractor  costs  of  compliance 
by  selecting  three  contracts  that  it  believed 
were  representative  of  the  small,  medium, 
and  large  contractors  performing  renegotiable 
business.  None  of  the  contractors  was  made 
aware  of  the  fact  that  it  was  Included  In 
the  study  and  none  was  asked  by  the  Board 
what  it  estimated  its  individual  costs  of  com- 
pliance to  be.  The  estimate  of  contractor 
costs  were  made  solely  on  the  knowledge 
casually  picked  up  by  Renegotiation  Board 
personnel  during  their  prior  contracts  with 
respect  to  the  contractors  filing."  (Emphasis 
added)  From  GAO  Report,  September  10 
1977. 

In  fact,  H-P  revised  its  estimate  upward 
from  $160,000  to  $197,000.  The  company's 
total  renegotiable  sales  totaled  approximately 
$30  million,  pegging  this  cost  of  compliance 
at  about  1/2  of  1  percent  of  renegotiable 
sales.  If  the  same  percentages  are  applied  to 
total  national  renegotiable  sales,  cost  of 
compliance  to  industry  could  be  roughly  $265 
million  annually. 

10.  Pact:  The  Board's  operating  cost  in 
1977  ran  to  approximately  $6  million.  At  the 
very  most,  its  1977  net  return  to  the  govern- 
ment would  be  $9  million  f50'-r  of  excess 
profits).  If  $255  million  In  compliance  costs 
are  Imposed  on  American  business,  the  total 
cost  to  the  public  is  roughly  $244  miUlon. 


Nam«  of  company 


Addreu 


Rscal  year(s) 


Product  or  service 


1.  Milin  Box  Corp...  „.,      ., 

2.  ABC  Food  Service.  Inc K'^"- ^V" 

3.  0«r,..,  N.„o„.,  Ai,wVy,,inc.-.Si|-to-AuVomi,-,d  Tirmi,,il,-  jimM.V 

5;  aS  IScM'(5n's)"'""""  """'"turin.  Co jji.w.uk...  Wis 

7:  ^iJ'Ji:^  """"•"•''  1"^"  <coNS);;:;:;::::::::::::::::::::::  &Sl;n;Md:- 

8.  Medico  Indus'tfieirrnc Corpus  Chrisfl.  Tex... 

11.  Robert  M.  Hadley  Co    Inc  .      . 

12.  Marvel  Manufactunni  Co.' \S1 1''^' ^^^ ■  ■ - 

3.  Windsor  Ma nufacturm,  Co Wa$hin|ton.  0.0 

U.  Pembroke,  Inc  WmdsorjConn 

15.  Arnencan  Manutacturin.'ci.ofTias r!£  «lSj' ?""'  "-'■■ 

6.  Industrial  Park  Supply  Co  Fort  Worth,  Tex 

17.  General  Industrial  Corp...".;.;;;;;;.;;;;; 9" 

18.  Manpower.  Inc.  -.    ,  . 

19.  Plajtoidcirp  GItndsle  Wis 

»   Lawrence  En,rn'eV,in,  «  Supply'  InV ^l  '''■.•"^^  fi*"'  ''•^■ 

21.  Service  Equipment  Co    ib""*""- '"' -■  Burtank^CilH 

K.  LaPointe  InJ-u.tr,,,  .nc  Sll  .o-Nort-h.as,.rn-En,rni.rin,;-|nc;-;  ""k'JilTcinn'-.V; ; : 
From  the  Rene|oliation  Board's  1977  Annual  Report  (pp.  23-24). 


AJIeied 

excessive 

profits 

determinafa'ons 


.  1974... 
.  1974.. 

.  1970 '1^;;;;;;;;; 

.  1970.... 

-  1967....       " 

.  1967.... 

.  1972 

-  1969.  1970....     

1970  ...  

.  1967.1967.1968.1969.;;: 

1975 

1968,  1969... 

1974....  

1974... 

1966.  1967.  1969,  I97lV.;" 

1969.1970.. 

1968.    1969.    1969,'    1970; 

1971. 
1973... 
1966,1967.1968 

1974 

1972 

1S69  ..   .  


Ammunition  boxes 

Franchiser  and  services...  

Terminal  operation ;;;;;;;;;;;; 

Diesel  enfine  parts 

Aircraft  components..         

do ' 

Equipment  leasinf 

Helicopter  rockets 

Ammunition  box  hardware  distributor 

ManufKturers'  representative   bomb  fin  parts  dis- 
tributor. 

Electronic  transformers 

Propeller  balancinf  instruments....;;;;;;; 

Precision  metal  machinini 

Coats  and  overcoats ' 

Bomb  bodies  and  projectiles....  ;; 

Bomb  body  material  distributor 

...do ;;;;; 

Mess  attendant  services... 

Wire  and  cawe. ;;;;;;; 

Fasteners  distributor  and  manutacturer. 

Manufacturers '  representative 

Frequency  counters 


$100 

80 

263 

40 

1,500 

1,400 

100 

975 

40 

1,100 

47 
100 

ao 

I,  no 
375 

950 

80 

1.700 

125 

35 

40 
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Conip*ny 


Board 
dcttrmiMtion 


Court 
decision 


Fiscal  years 
covered 


Company 


Board 

determination 


Court 
decision 


Fiscal  years 
coverid 


1.  Chrome  Alloy ^Hl-lU 

2.  Stylecraft  CWtiea 636,7»7 

3.  Galleon  Ameo,  Inc 1 .256,312 

4.  Cimel  «fta«(ificturlii|  Corp 1,322,69J 


U  327.222  1966-68  5.  Mills  Manuficturini  Corp. 

636.787  l%7-6«  6.  Paje  River-Curran. 

'736.252  1967-69  7.  Manufacturers' Service. 

'811,997  1966-68 


$999,483 

1,200,000 

418 ,279 


'  t622 .484 
I  778,036 
'  235 ,990 


1967-69 

1963 

l%7-69 


EXHIBIT  C 
ALL  CASES  DECIDED  BY  THE  COURT  OF  CLAIMS  SINCE  JAN.  1. 1978 


Comptny  ind  lociiioa 


PrtidacI 


Court  of 
Claims  No. 


Boerd 

determi-  Court 

nation        decision 


Case 

duration 


Other  costs 
(adminis- 
tration, 
Lsfal  fees    accountlnt, 
and  court      etc.)  esti- 
costs  of         mate  of 


Total  cost 


company       company    to  business 


Net  tain 

Equivalent    f'or  loss)  to 

Govern-    Government 

ment  and 

expense         company 


1.  Butkin    PradsMi    M«ouf«cturint    Parts  tor  its  turbine  eniines...  641-71  and  J986.000 

MiHerd  Conr.  <«<-73 

2.  OynasciMces.  Blue  B«H.  Pa Defense  research  and  develop-    62-72 125,000 

ment. 

3  Aero-Specelines,  Inc.,  Santa  Bar-    Supplier  of 'outsiwd"  air  carjo    589-71 250,000 

ban,  Calif  transportation     for      NASA 

rocl(ets. 

4.  Hitts  ManufKturini  Co„  Aahevilla.    Parachutes 607-7L 

N  c  655-71  and 

697-7). 

5.  Malof  CoatCo.,  Bridiatown,  N.J....  Clothlni 31-72 

6.  A.  C.  Ball,  San  Carfc»s.  Calif Wheels,   screws,   etc.    for   Air    588-71 

Force. 

7.  Blue  BaU.  Inc.,  Graansbofo.  N.C....  Clothini 603-71 


0  1968-76  {96,000  $76,000  $172,000  $192,000  ($344,000) 

$67,000  1967-77  70.977  21,000  91,977  91.977  (24,977) 

0  1966-76  80,000  80,000  160,000  160,000  (320,000) 

1,200,000         750,000  1969-78  140.000  125,000  265.000  265.000  122,500 


740,760 
250,000 


275.000 


560,000 
50,852 

150.000 


1968-76 
1967-76 

1967-77 


50,000 
53,000 

53,790 


43,500 
33,000 


93,500 
86,000 


93,500 
86,000 


186,500 
(113,000) 


53,000    106,790    106,790   (163,580) 


ToUL 3,826,760      1,577.852 


543,767         431,500         975,267         975,267        (657,057) 


Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  from  Indiana  yield? 

Mr.  LUGAR.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  permit  me  to  call  the  atten- 
tion of  the  Senator  from  Alaska  to  one 
point? 

Mr.  MATHIAS.  Yes. 

Mr.  PROXMIRE.  That  explicit  point 
was  made  by  the  Comptroller  General 
when  he  said  this: 

This  Is  in  reference  to  your  letter  dated 
June  8,  1977.  Tou  Indicated  that  several 
persons  have  alleged,  m  support  of  the  argu- 
ment that  the  Renegotiation  Board  Is  no 
longer  necessary,  that  Improvements  In  Oov- 
emment  procurement  procedures  and  the 
large  number  of  procurement  and  contract 
administration  personnel  virtually  eliminates 
opportunities  for  excess  profits.  The  number 
of  Government  personnel  involved  in  pro- 
curement actions  is  alleged  to  be  54.000. 
The  material  was  originally  developed  to 
show  the  various  elements  or  steps  in  the 
procurement  process.  It  does  not  purport  to 
show  the  Federal  employees  Involved  in  pre- 
venting excess  profits. 

Then  he  goes  on  to  say,  and  concludes : 
Contractors  can  and  do  Insist  on  very  high 
prices  in  certain  circumstances.  The  only 
means  of  recovering  excessive  profits  in  those 
cases  is  through  the  Renegotiation  Act.  It 
provides  a  meaos  of  moderating  unreason- 
able demands  whitre  the  Defense  Department 
has  to  deal  with  sole-source  contractors  that 
maintain  a  take-lt-or-leave-lt  position.  In 
summary,  we  believe  the  Renegotiation  Act 
Is  essential  to  provide  one  last  opp>ortunity 
to  assure  that  contractors  are  maUng  no 
more  than  a  reasonable  profit. 

No  Other  agency  does  this.  Nobody  else 
Is  In  a  position  to  do  It,  although  the 
Senator  Is  correct  in  saying  that  there 
are  a  large  number  of  procurement  per- 
sonnel Involved  In  auditing,  and  so  forth. 
But  with  sole-source  procurement,  the 
only  way  you  can  get  at  the  excess  profits 
Is  with  the  Renegotiation  Board. 


Mr.  STEVENS.  I  respond  to  my  good 
friend  from  Wisconsin  by  saying  that  I 
was  impressed  with  the  argument  made 
by  the  Representative  from  California, 
that  the  Board's  costs  to  the  Govern- 
ment in  1978,  and  he  documents  it,  are 
more  than  could  possibly  have  been  re- 
turned to  the  CJovernment,  not  even 
talcing  Into  account  the  costs  of  the 
court  appeals  which  he  estimates  to  be 
about  $100,000  per  case. 

Beyond  that,  however,  this  is  not  a 
board  that  is  dealing  with  massive  de- 
fense contractors;  it  is  dealing  with  the 
smaller  contractors. 

It  seems  to  me  that  the  main  reason 
we  are  opposing  the  continuation  of  this 
Board,  and  the  main  reason  we  opposed 
it  last  year  in  the  Appropriations  Com- 
mittee report,  is  that  the  Board  is  an 
extra  burden  on  the  Government.  We 
are  putting  more  and  more  of  a  paper- 
work burden  upon  the  people  who  are 
doing  the  job  for  the  Government,  by 
virtue  of  the  fact  that  we  have  these 
redundant  audits  and  redundant  proce- 
dures with  which  they  must  comply,  and 
which  forces  up  the  cost  of  Government 
procurement. 

I  would  like  to  start  looking  at  a  few 
other  agencies  that  could  be  terminated. 
As  a  matter  of  fact.  It  seems  to  me  that 
It  was  the  pledge  of  the  President  of  the 
United  States  to  do  away  with  the  un- 
necessary agencies  of  Government.  I  find 
it  very  surprising  that  the  administra- 
tion now  wants  to  breathe  new  life  into 
an  agency  which  the  Congress  found  last 
year  to  be  wasteful  and  unnecessary. 

Mr.  MATHIAS.  Mr.  President,  before 
I  put  my  question  to  the  Senator  from 
Indiana,  I  say  to  the  Senator  from  Wis- 
consin that  I  am  disturbed  by  his  repre- 
sentation of  the  Renegotiation  Board  as 
the  court  of  last  resort,  that  it  is  the  last 
place.  I  would  like  to  think  that  we  had 


a  more  reliable  system  than  that.  In  an 
era  of  fixed  price  contracts,  in  an  era  in 
which  procurement  procedures  have  un- 
dergone the  overhaul  they  have. 

Again,  I  want  to  pay  tribute  to  the 
Senator  from  Wisconsin  for  his  part  In 
seeing  that  that  happened.  It  would  be 
very  disappointing  to  think  that  our 
hopes  rested  on  an  agency  whose  score 
in  the  appeals  courts  was  less  than  50 
percent. 

I  hope  that  no  procurement  office  any- 
where in  the  U.S.  Government  is  letting 
down  its  effort  on  the  theory  that  "Oh, 
well,  there's  the  Renegotiation  Board  out 
there.  They  are  going  to  rescue  us  if  we 
make  a  mistake."  I  think  we  all  look  to 
each  procurement  official  and  to  each 
procurement  agency  to  do  Its  job  in  the 
best  possible  way.  If  we  need  a  safety  net. 
let  us  devise  a  good  one,  with  a  better 
record  than  the  Renegotiation  Board  has. 

I  ask  the  Senator  from  Indiana  if  he 
agrees  with  me  that  the  figures  I  cited 
would  indicate  that,  given  the  low  rate 
of  success  on  appeals  in  the  U.S.  courts, 
the  operation  of  the  Renegotiation  Board 
is  a  losing  proposition  for  the  taxpayers 
of  the  United  States,  if  you  assign  any 
reasonable  cost  to  the  procurement  com- 
munity, the  business  community,  of  cop- 
ing with  the  procedures  that  are  created 
by  the  Board. 

In  the  judgment  of  the  Senator  from 
Indiana,  Is  It  in  the  long-range  interests 
of  the  taxpayers  that  we  reappoint  this 
Board,  restafi  it,  put  It  back  Into  position, 
or  will  it  in  fact  cost  the  taxpayers  more 
money  than  they  are  likely  to  receive? 

Mr.  LUGAR.  Mr.  President,  I  appreci- 
ate the  question  of  the  distinguished 
Senator  from  Maryland. 

In  fact,  in  Its  report  on  S.  2791.  the 
Renegotiation  Abeyance  Act  of  1978.  the 
Senate  Banking  Committee,  on  page  3, 
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responds  to  the  Senator's  question  by 
saying: 

Among  the  most  convincing  arguments 
against  the  reauthorization  of  the  Renegotia- 
tion Board  in  today's  procurement  environ- 
ment are  the  following:  With  Its  focus  on 
profits  rather  than  costs.  It  Is  counter-pro- 
ductive to  the  goal  of  keeping  defense  costs 
down.  Because  of  the  uncertainty  it  creates, 
it  aggravates  the  serious  problem  of  capital 
shortfall  In  the  defense  Industry.  It  dis- 
courages contractors  from  seeking  Improved 
productivity  or  other  cost-reducing  features. 
It  keeps  new  or  additional  contractors  away 
from  the  market,  thus  stifling  competition 
and  most  probably  Increasing  costs  to  the 
Government. 

It  seems  to  me  that  in  four  succinct 
comments  the  report  of  the  Banking 
Committee  on  S.  279i  does  respond  that 
the  Renegotiation  Board  costs  the  tax- 
payer substantially  more  money. 

If  I  may  expand  that  answer  to  the 
Senator  from  Maryland  for  a  moment,  I 
wish  to  make  a  comment  on  a  letter  that 
has  come  Into  my  hands  in  preparation 
for  this  debate.  It  is  written  to  the  Pres- 
ident, dated  March  28,  1979,  by  the  Hon- 
orable John  Slack,  chairman  of  the  Sub- 
committee on  State,  Justice,  Commerce, 
and  the  Judiciary  for  the  House  of  Rep- 
resentatives Committee  on  Appropria- 
tions. And  Representative  Slack  says: 

Dear  Mr.  President.  The  continued  exist- 
ence of  the  Renegotiation  Board  and  ap- 
propriations therefore  has  been  a  trouble- 
some matter  for  several  years.  As  I  am  sure 
you  are  aware,  the  statute  which  authorized 
the  renegotiation  process  expired  on  Septem- 
ber 30,  1976.  Since  that  time,  the  work  of  the 
Board  has  been  confined  to  the  processing  of 
filings  related  to  contratcs  In  effect  on  or 
prior  to  that  date. 

The  position  of  the  subcommittee  which 
I  am  privileged  to  chair  has  been  well  known 
since  April  1978,  when  we  marked  up  the 
1979  impropriation  bill  containing  funds  for 
the  Board.  We  maintained  at  that  time  that 
funds  should  expire  on  March  31,  1979,  unless 
extension  of  the  renegotiation  statute  were 
enacted.  That  position  was  supported  by  the 
House  and  the  Senate,  and  the  bill  was 
signed  into  law  (P.L.  95-431)  on  October  10, 
1978,  with  no  comments  on  this  matter. 

Mr.  President,  I  have  a  letter  signed  by  226 
members  of  the  House  asking  that  our  sub- 
committee deny  any  additional  funding  for 
the  Renegotiation  Board  after  March  31. 

I  say  parenthetically  225  Members  of 
the  House  of  Representatives  have  sign- 
ed a  letter  asking  for  no  additional 
funding. 

And  I  go  back  to  the  letter  now. 

After  receiving  that  letter  and  after  dis- 
cussions with  Mr.  Stuart  Elzenstat,  I  con- 
sulted the  House  leadership  on  the  matter.  I 
also  discussed  this  with  the  House  leader- 
ship again  today. 

It  is  highly  unlikely  that  legislation  to  ex- 
tend the  life  of  the  Board  could  even  get  out 
of  the  Appropriations  Committee  and  it  Is 
obvious  that  there  is  insufficient  support  in 
the  full  House  for  the  passage  of  such  a 
measure.  Under  the  circumstances,  it  would 
seem  unvrtse  on  my  part  to  make  any  further 
effort  to  continue  the  Board. 

With  best  wishes. 
Sincerely, 

John  Slack, 

Chairman.  Subcommittee  on  State, 
Justice,  Commerce,  and  the  Judiciary. 

Mr.  President.  I  submit  that  the  House 
Members  have  spoken  and  Chairman 
Slack  certainly  summarized  that  point 
of  view,  I  think,  succinctly. 


We  may  for  the  sake  of  argument,  and 
it  has  been  a  useful  one,  be  involved  in 
a  last-gasp  debate.  But  the  theory  is  that 
and  the  large  majority  of  the  House  of 
Representatives  has  spoken,  and  we  are 
hopeful  that  a  large  majority  of  the  Sen- 
ate will  speak  in  a  few  moments  when  we 
have  a  vote. 

Mr.  MATHIAS.  I  thank  the  Senator. 

•  Mr.  HART.  Mr.  President,  I  intend 
to  support  a  1-year  extension  of  the 
Renegotiation  Board.  However,  I  regard 
this  extension  not  as  a  reaffirmation  of 
the  Board's  current  practices,  but  rather 
as  a  period  of  probation. 

I  believe  it  is  desirable  to  have  over- 
sight over  defense  contracts  and  defense 
profits.  We  cannot,  in  a  time  of  inflation 
and  of  pressure  to  reduce  the  budget, 
give  a  blank  check  to  defense  contractors 
to  maximize  their  profits.  There  Is  such 
a  thing  as  profiteering,  and  we  have  a  re- 
sponsibility to  prevent  it.  The  Board  has 
served  a  useful  function  in  this  regard, 
and  may  be  able  to  continue  to  do  so. 

At  the  same  time,  it  can  be  legitimate 
for  a  business  to  exceed  a  certain  median 
level  of  profitability  in  its  defense  con- 
tracting, if  its  profits  are  justly  attribut- 
able to  high  efficiency.  Such  efficiency 
can  benefit  both  the  taxpayer  and  the 
contractor,  and  must  not  be  discouraged. 
Indiscriminate  renegotiation  which  fails 
to  account  accurately  for  the  source  of 
profits  can  be  harmful.  Equally  harmful 
can  be  a  requirement  that  contractors 
furnish  more  data  than  is  needed,  creat- 
ing redtape  which  must  ultimately  be 
paid  for  by  the  taxpayer. 

In  the  next  12  months,  I  intend  to 
oversee  carefully  the  work  of  the  Re- 
negotiation Board  to  ensure  it  does  not 
abuse  Its  charter  by  creating  redtape  or 
denying  legitimate  profits.  If  it  can  act 
legitimately,  I  believe  it  should  be  con- 
tinued in  its  watchdog  role.  If  not,  it 
should  be  abolished.* 

THE    RENEGOTIATION    BOARD    PROTECTS   THE 
AMERICAN    TAXPAYER 

•  Mr.  McGOVERN.  Mr.  President,  the 
administration's  antl-lnflatlon  program 
received  a  major  setback  recently  when 
It  was  announced  that  corporate  profits 
during  the  last  3  months  of  1978  rose 
at  an  annual  rate  of  45  percent.  Unless 
Congress  acts  to  renew  the  authority  of 
the  Renegotiation  Act  and  to  provide 
funding  for  the  Renegotiation  Board, 
corporate  profits  once  again  will  have 
triumphed  over  the  public  interest  as  a 
whole. 

The  Board's  function  Is  to  guard 
against  excessive  corporate  profits  in  de- 
fense and  space  industries.  If  these  in- 
dustries were  truly  competitive,  there 
might  be  no  need  for  the  Board.  But, 
In  fact,  in  1978  63.8  percent  of  all  defense 
contracts  were  awarded  on  a  "sole 
source"  basis.  This  lack  of  true  competi- 
tion— as  well  as  the  close  ties  between 
the  military  and  industrial  sectors — 
creates  the  opportunity  for  excessive 
profits. 

The  Board  does  uncover  a  sizable 
amount  of  excessive  profits.  In  the  12 
months  since  March  1,  1978,  the  Board 
has  found  excessive  profits  of  $82  mil- 
lion. Since  its  inception  in  1953,  the 
Board  has  found  $1.4  billion  In  excessive 


profits — a  substantial  saving  for  the 
American  taxpayer. 

While  these  sums  are  significant,  the 
real  value  of  the  Board's  activity  prob- 
ably is  its  deterrent  effect.  Corporations 
are  more  likely  to  exercise  some  restraint 
If  they  know  a  public  agency  will  be 
scrutinizing  their  performance  than  if 
they  have  a  totally  free  hand.  There- 
fore it  will  be  Important  to  the  antl- 
inflatlon  fight  not  to  dismantle  this 
watchdog  agency  at  a  time  of  rising 
military  budgets.  The  United  States 
spends  more  on  defense  procurements 
now  than  we  did  during  the  Vietnam 
war.  The  President's  3  percent  real 
growth  in  military  spending  for  NATO 
is  largely  committed  to  the  procure- 
ment accounts.  For  example,  the  Presi- 
dent's military  budget  for  fiscal  year 
1980  requested  real  growth  of  43  percent 
for  Army  aircraft,  83  percent  for  Army 
missiles  and  10  percent  for  Air  Force  air- 
craft. To  abolish  the  Renegotiation  Board 
under  these  circumstances  would  be  like 
abolishing  the  Government's  assayer's 
office  during  the  gold  rush. 

Successful  renegojation  can  reduce 
infiationary  pressures  by  holding  down 
unnecessary  Federal  spending  and  by 
restricting  the  fiow  of  defense  dollars 
which,  as  many  economists  have  pointed 
out,  are  among  the  most  infiationary  of 
all  (jovemment  spending.  The  Renego- 
tiation Board  presently  has  a  backlog  of 
cases  whose  value  is  approximately  $162 
billion.  If  the  Board  is  allowed  to  ex- 
pire on  March  31,  this  $162  billion 
of  defense  and  space  contractor  sales 
will  remain  largely  unchecked  and  any 
potential  excessive  profits  would  be  lost 
to  the  Government. 

Mr.  President,  the  fight  against  infla- 
tion is  not  only  an  economic  Issue — it 
is  also  a  political  question.  Can  the 
powers  of  Government  be  marshaled  on 
behalf  of  low-  and  middle-income  fam- 
ilies— or  must  we  be  dominated  by  big 
special  interests?  We  have  the  opportu- 
nity here  to  show  that  giant  corporations 
can  be  held  in  check.  The  Renegotia- 
tion is  a  small  agency  attempting  to  ex- 
ercise rational,  limited  oversight  over 
the  Lockheeds,  the  Boeings  and  the  other 
corporate  giants.  We  cannot  allow  them 
to  extinguish  the  Board  at  the  expense 
of  the  American  public. 

It  was  a  South  Dakota  Senator,  Sena- 
tor Francis  Case,  who  many  years  ago 
stood  here  as  an  original  sponsor  of  the 
Renegotiation  Act  in  1951  to  prevent 
profiteering  during  the  Korean  war.  I 
am  proud  to  succeed  him  as  a  sponsor 
of  this  renewal  legislation  to  prevent 
profiteering  in  our  war  against  infiatlon. 

I  submit  for  the  Record  two  articles  on 
the  subject  from  the  Washington  Post. 

RENEGOTIATION    UNIT,    RARE    PSOITT-MaKZX, 

Speeds  To  Extinction 
(By  T.  R.  Reed) 

Amid  the  growing  clamor  on  Capitol  Hill 
to  eliminate  the  budget  deficit.  Congress  is 
about  to  kill  one  of  the  few  federal  agencies 
that  takes  in  more  money  than  It  spends. 

The  victim  is  the  Renegotiation  Board,  a 
^mall  watchdog  office  created  to  guard 
against  profiteering  on  defense  and  space 
contracts. 

The  boards  Impending  demise  Is  the  re- 
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suit  of  an  Intense  lobbying  campaign  by  the 
defense  Industry — a  campaign  that  was  sup- 
ported by  many  of  the  same  members  of  Con- 
gress who  now  are  most  vocal  In  calling  for  a 
balanced  federal  budget. 

But  the  agency  has  suffered  as  well  at  the 
hands  of  Its  friends,  including  President  Car- 
ter, who  pledged  to  strengthen  the  board  as 
part  of  bis  first  antt-lnflatlon  program  early 
In  1977  but  has  mainly  Ignored  It  since. 

The  board's  Job  Is  to  review  government 
contracts  for  defense  and  apace  equipment 
after  aU  work  on  the  contract  has  been 
completed.  If  it  finds  that  the  contractor  has 
earned  "excessive"  profits  on  its  government 
sales,  the  board  can  order  that  the  excess  b« 
paid  back  to  the  government. 

In  fiscal  1978,  the  board  spent  $6.2  mil- 
lion to  do  Its  work,  and  recouped  $34 A  mil- 
lion In  excess  profits,  for  a  yearly  "profit" 
of  $28.3  million.  Some  of  the  repayment  or- 
ders, however,  are  likely  to  be  challenged  In 
court. 

The  Oeneral  Accounting  Office  says  the 
board  Is  worth  more  to  the  government  than 
its  operating  "profit"  because,  by  its  very 
existence,  it  deters  contractors  from  inflat- 
ing prices  In  sole-source  contracts. 

But  the  board's  existence  will  end  In  10 
days  unless  Congress  acts  before  then  to  re- 
verse legislation  passed  last  fall  to  cut  off 
the  agency's  operating  funds  as  of  March  31. 
The  board's  leading  champion  In  the 
House.  Rep.  Joseph  O.  Mlnlsh  (D-N.J.).  has 
scheduled  a  hearing  today  before  his  general 
oversight  subcommittee  to  try  to  stir  some 
last-minute  movement  that  might  save  the 
agency,  but  even  he  agrees  that  the  chances 
are  mlnlacule. 

The  Renegotiation  Board  was  created  In 
1951  as  a  "temporary"  response  to  the  Ko- 
rean War  buildup.  Its  authorizing  statute 
was  extended  by  Congress  13  times  until 
September  1976.  when  the  last  extension  ran 
out.  Since  then,  the  board  has  continued  to 
work  on  its  backlog,  with  no  authority  to  re- 
view new  contracts,  while  Congress  has  bat- 
tled over  Its  future. 

When  Carter  entered  the  White  House  in 
1977.  he  gave  the  agency  a  tough  new  chair- 
man and  promised  his  "full  support"  to  Im- 
prove Its  operations.  That  April,  he  told 
the  nation  he  would  "insist  upon  a  strength- 
ened Renegotiation  Board  which  bears  down 
hard  .  .  ." 

But  then  Carter's  budget  office  turned 
down  the  board's  requests  for  staff  and  fund- 
ing increases,  and  the  president  failed  to 
nominate  anyone  to  fill  the  board's  two 
vacant  seats.  Despite  appeals  from  the 
boards  supporters  in  Congress,  the  White 
House  never  launched  a  sustained  lobby- 
ing effort  to  extend  the  authorizing  legis- 
lation. 

Carter's  hand-picked  chairman.  Goodwin 
Chase,  undermined  the  board's  credibility  in 
Congress  by  publicizing  what  he  called 
"classic  case"  of  profit-gouging  by  a  big  de- 
fense contractor — and  then  being  forced  to 
admit  that  he  had  the  profit  figures  wrong. 
Chase  also  antagonized  Congress  by  adopting 
regulations  that  considerably  expanded  the 
board's  authority— at  a  time  when  the 
agency  did  not  have  an  authorizing  statute 

Meanwhile,  defense  contractor  associations 
organized  a  graas-roots  lobbying  effort,  with 
participation  from  at  least  one  contractor 
or  subcontractor  in  every  congressional  dis- 
trict. The  firms  told  their  Congress  mem- 
bers that  the  board  was  a  useless  engine  of 
red  Upe  and  haraasment  that  discouraged 
many  companies  from  dealing  with  the  gov- 
ernment and  thus  drove  up  the  coat  of  de- 
fense equipment. 

In  Congress,  the  campaign  to  abolish  the 
board  was  pushed  by  such  conservatives 
as  Reps.  John  H  Rousselot  (R-Callf  i  and 
James  H.  QulUen  (R-Tenn  )  and  Sen.  Rich- 
ard a.  Lugar  (R-Ind).  all  of  whom  are 
advocates  of  a  balanced  federal   budget. 


The  board  had  continued  to  receive  ap- 
propriations to  work  on  a  $200  billion  back- 
log of  pre-1976  cases,  but  then,  last  year. 
Congress  voted  to  end  all  funding  as  of 
March  31. 

The  board's  demise  may  have  an  ironic 
twist  for  some  defense  contractors  because 
Us  termination  will  automatically  revive  the 
Vlnson-Trammel  Act.  a  1934  statute  that 
prohibits  profits  above  10  percent  on  ship 
contracts  and  above  12  percent  on  planes. 
Any  excess  profits  are  to  go  to  the  Internal 
Revenue  Service. 

Accordingly,  thfc  IRS  has  ordered  ship  and 
plane  manufacturers  to  start  filing  profit 
dat*  as  of  April  is.  Meanwhile,  the  contrac- 
tors have  started  lobbying  to  abolish  Vlnson- 
Tranunel. 

Meant  Camcizxa  "PKorrr-CKsuciNc,"  Urges 

CoimoLS 

(By  Art  Pine) 

Organized  labor,  reacting  sharply  to  re- 
ports that  industry  profits  are  soaring, 
warned  yesterday  that  workers  will  reject 
President  Carters  wage  guidelines  If  the 
White  House  does  not  move  quickly  to  limit 
prices  and  earnings. 

In  an  acid- tinged  statement.  AFL-CIO 
President  George  Meany  blasted  the  fourth- 
quarter  profit  figures  as  'the  grossest  demon- 
stration of  profit-gouging  since  the  opening 
days  of  the  Korean  War." 

Meany  said  unless  there  are  "effective  and 
enforceable  controls  on  prices  and  profits, 
workers  cannot  be  expected  to  seek  wage  in- 
creases that  do  not  catch  up  with  lost  buying 
power  and  maintain  their  families'  standard 
of  living." 

The  escalation  of  labor's  cold  war  on  the 
guidelines  issue  came  as  the  White  House 
attempted  to  steer  a  middle  course  on  the 
profits  question. 

At  a  briefing  for  reporters.  Carter's  press 
secretary,  Jody  Powell,  said  the  president  was 
dismayed  by  the  figures  Tuesday  but  would 
not  try  to  determine  "an  exact  proper  level 
for  profits." 

On  Tuesday,  presidential  assistant  Hamil- 
ton Jordan  had  told  a  National  Press  Club 
audience  that  profits  were  "unnecessarily 
high"  and  vowed  the  White  House  would 
"take  steps  to  deal  with  this." 

Yesterday,  key  economic  officials  were  more 
muted  over  the  profits  Issue.  Several  strate- 
gists confirmed  that  Carter  had  agreed  gen- 
erally to  become  "more  visible"  In  the  Infia- 
tlon  fight  but  had  not  decided  how  to  do  It. 

Antl-lnflatlon  chief  Alfred  E  Kahn  and 
other  aides  have  urged  Carter  to  "Jawbone" 
more  frequently  by  calling  business  and  labor 
leaders  to  the  White  House  to  lecture  them 
generally  about  wage  and  price  increases 

However,  some  officials  Indicated  yesterday 
It  was  unlikely  the  chief  executive  would  be- 
come Involved  as  a  mediator  In  Individual 
price  hike  or  contract  actions.  "It  would  be 
asking  for  trouble,"  one  Insider  said. 

The  developments  came  as.  separately,  the 
administration  received  news  of  movement 
in  two  Important  labor  negotiations — the 
Teamsters  union  talks  now  under  way  and 
the  International  Ladles  Garment  Workers 
Union  bargaining. 

Sol  C  Chaikin.  ILGWTJ  president,  indicated 
that  while  his  union  would  seek  a  "substan- 
tial" wage  boost  In  lu  current  talks,  the  con- 
tract most  likely  would  come  In  under  the 
administration's  7  percent  wage  guideline 

And  the  trucking  Industry  submitted  a 
contract  proposal  that  Insiders  said  Is  within 
the  administration's  guideline. 

Meanwhile,  the  Commerce  Department  re- 
ported a  modest  bit  of  good  news — that  the 
US  current  account  deficit  narrowed  last 
quarter,  resuming-  the  gradual  Improvement 
that  was  Interrupted  last  fall  (Details  on 
Page  DIG) 

And.  In  another  report,  the  department 
said  new  orders  for  durable  goods  rose  only 


0  3  percent  In  February,  providing  another 
bit  t>f  early  evidence  that  the  economy  finally 
may  be  beginning  to  slow  down. 

Analysts  both  in  and  out  of  government 
have  been  fretting  recently  that  the  economy 
is  overheating — a  condition  In  which  ex- 
cess demand  intensifies  inflationary  pres- 
sures. The  profits  surge  was  In  part  linked 
to  this. 

The  Commerce  Department  reported  Tues- 
day that  corporate  profits  rose  a  hefty  9.7 
percent  In  the  final  three  months  of  1978 — 
an  annual  rate  of  44.8  percent.  The  rise 
brought  profits  to  a  level  of  26.4  percent 
above  the  same  period  a  year  before. 

Carter's  apparent  decision  to  become 
"more  visible"  In  the  antl-lnflatlon  fight  re- 
flects concern  by  his  top  advisers  that  voters 
may  be  perceiving  him  as  too  wrapped  up  in 
foreign  affairs  at  the  expense  of  domestic 
concerns. 

Recent  i>olltlcal  polls  have  shown  many 
voters  believe  Carter's  Middle  East  peace  ef- 
forts have  taken  up  too  much  of  his  time  and 
want  htm  to  devote  more  of  his  attention  to 
the  antl-lnflatlon  fight. 

Among  the  moves  suggested  by  Kahn  and 
other  advisers  are  that  the  president  sum- 
mon corporate  chieftains  to  the  White  Hoiue 
and  chide  them  about  large  profit  Increases 
and  meet  with  both  sides  in  advance  of  key 
wage  talks. 

One  source  said  Jordan's  reaction  may 
have  been  influenced  by  sharp  criticism  of 
the  administration's  stance  on  proflts  by 
Sen  Edward  M  Kennedy  (D-Mass.),  a  pos- 
sible challenger  to  Carter. # 

Mr.  PROXMIRE.  Vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wisconsin. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr,  CRANSTON.  I  announce  that  the 
Senator  from  Missouri  (Mr,  Eaoleton), 
the  Senator  from  Kentucky  (Mr,  Hud- 
DLESTON*.  the  Senator  from  Louisiana 

•  Mr.  Long)  ,  the  Senator  from  Washing- 
ton (Mr.  Macnuson),  the  Senator  from 
North  Carolina  (Mr.  Morgan),  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson),  the 
Senator  from  Alabama  (Mr.  Stewart), 
the  Senator  from  Florida  (Mr.  Stone), 
and    the    Senator    from    Massachusetts 

•  Mr.  Tsoncas)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church),  and  the  Sen- 
ator from  Connecticut  (Mr.  RibicofD 
are  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut 'Mr.  RiBicorn  would  vote  "yea." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 

•  Mr.  Morgan  1  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oregon  (Mr,  Hat- 
field > ,  the  Senator  from  California  (Mr. 
Hayakawa).  the  Senator  from  Idaho 
<>'r.  McClure).  and  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  are  neces- 
sarily absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield*  and  the  Senator  from  New 
Mexico  'Mr.  Schmitt)  would  each  vote 
"nay." 

The  PRESIDING  OFFICER  (Mr. 
Pell  )  Is  there  any  Senator  in  the 
Chamber  who  has  not  voted? 
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The  result  was  announced — yeas  28, 
nays  56,  as  follows : 

[RoUcaU  Vote  No.  34  Leg.] 

•yEAS— 28 


Baucua 

Kennedy 

Pryor 

Bayb 

Leahy 

Rlegle 

Blden 

Levin 

Sarbanea 

Bradley 

Matsunaga 

Sasaer 

Burdlck 

McOovern 

Culver 

Metzenbaum 

Stevenson 

Glenn 

Moynlhan 

Talmadge 

Gravel 

Muskie 

WUllams 

Hart 

Pen 

Jackson 

Pro  zm  Ire 
NATS— 66 

Armstrong 

Durenberger 

Mathlaa 

Bellmon 

Durkln 

Melcher 

Bentsen 

Exon 

Nunn 

Boren 

Ford 

Boschwltz 

Oarn 

Percj 

Bumpers 

Ooldwater 

Preader 

Byrd, 

Hatch 

Randolph 

Harry  P.,  Jr. 

Heflln 

Roth 

Byrd.  Robert  C 

.  Heinz 

SchweUcer 

Cannon 

Helms 

Simpson 

Chafee 

Holllngs 

Stafford 

Chiles 

Humphrey 

Stevena 

Cochran 

Inouye 

Thurmond 

Cohen 

Javlts 

Tower 

Cranston 

Jepsen 

Wallop 

Danforth 

Johnston 

Warner 

DeConclnl 

Kassebaum 

Welcker 

Dole 

Laxalt 

Yoimg 

Domenlci 

Lugar 

Zorlnsky 

NOT  VOTING— 16 

Baker 

Long 

Schmitt 

Church 

Magnuson 

Stewart 

Eagleton 

McClure 

Stone 

Hatfield 

Margan 

Tsongas 

Hayakawa 

NelMn 

Huddleiton 

Riblcoff 

So  the  amendment  (UP  No.  60)  was 
rejected. 

UP   AMENDMENT    NO.    61 

Mr.  JAVTTS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

■nie  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  ais  follows: 

TTie  Senator  from  New  York  (Mr.  jAvrrs) 
proposes  an  unprlnted  amendment  ntunbered 
61. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
(Ejection,  it  is  so  ordered. 

UP  amendment  no.  63 

(Purpose:  To  direct  the  Coimcll  on  Wage 
and  Price  Stability  to  review  Its  policies 
with  respect  to  productivity  growth) 

Mr.  JAVITS.  Mr.  President,  I  send  to 
the  desk  a  substitute  amendment. 

The  PRESmmO  OFFICER.  Without 
objection,  the  first  amendment  is  with- 
drawn. 

Mr.  JAVITS.  Mr.  President,  the  pur- 
pose of  this  amendment,  which  I  offer 
on  behalf  of  myself  and  Senator  Percy, 
is  simply  to 

The  PRZ^SIDING  OFFICER.  The  clerk 
will  state  the  substitute  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  York  (Mr.  Jattts), 
for  himself  and  Mr,  Pkict,  proposes  an  un- 
prlnted amendment  numbered  62. 

"nie  amendment  is  as  follows: 

On  page  2.  between  lines  IS  and  16,  insert 

the  following- 
Section  3  of  the  Council  on  Wage  and  Price 

Stability  Act  is  amended  by  adding  the  fol- 


lowing new  subsection  at  the  end  of  subsec- 
tion (b) : 

(c)  The  Ooiincil  la  directed  to  review  Its 
policies  with  respect  to  the  national  Interest 
m  promoting  greater  productivity  growth 
and  shall  submit  a  rejiort  of  Its  findings  and 
recommendations  to  the  Congress  by  July  1, 
1979.  Such  review  shall  Include,  but  not  be 
limited  to,  the  need  for  flexibility  In  deter- 
mining compliance  with  pay  and  price  stand- 
ards based  upon  documentable  productivity 
gains  resulting  from  Improved  efficiency  of 
the  work  force. 

Mr.  JAVITS.  Mr.  President,  the  pur- 
pose of  the  amendment  is  to  fix  the  at- 
tention of  the  wage  and  price  authorities 
on  the  productivity  issue,  which  was  sub- 
stantially not  dealt  with  at  all  in  the 
legislation  when  it  was  reported  to  us. 
But  in  an  amendment  which  the  Senator 
from  Texas  (Mr.  Bentsen)  sponsored, 
and  which  is  now  incorporated  in  the 
measure,  section  3(a)  (5)  now  adds  the 
following: 

And  the  Council  shall  take  Into  considera- 
tion the  need  to  stimulate  productivity  in 
monitoring  wages  and  prices  to  determine 
compliance  with  promulgated  standards. 

Our  amendment,  Mr.  President,  is 
complementary  to  the  Bentsen  amend- 
ment, but  actually  calls  upon  the  wage 
and  price  authorities  to  give  us  a  report 
within  a  relatively  short  time  as  to  what 
can  be  done,  feasibly,  to  make  produc- 
tivity an  element  in  the  wage  and  price 
guidelines,  based  upon  encouraging 
greater  efficiency  in  the  work  force. 

In  the  midst  of  this  debate  on  extend- 
ing the  authority  for  the  Council,  I  hope 
that  the  Senate  will  not  lose  sight  of  the 
long  term  underlying  causes  of  our 
economic  troubles.  A  key  factor  directly 
related  to  our  major  economic  difficulties, 
and  to  splraling  inflation  in  particular,  is 
the  abysmal,  decade-long  decline  in  the 
productivity  growth.  If  not  reversed, 
stagnant  productivity  in  the  United 
States  virtually  guarantees  that  inflation 
will  not  be  brought  under  control  through 
artificial  restraints  on  wages  and  prices — 
whether  they  sure  in  the  form  of  guide- 
lines, voluntary  standards,  or  mandatory 
controls — or  even  if  we  fix  Federal  ex- 
penditures to  some  particular  percentage 
of  the  gross  national  product. 

At  the  very  least  we  should  expect  that 
wage  and  price  standards  not  be  adminis- 
tered so  as  to  impede  productivity 
growth,  but  that  is  exactly  what  the 
Council  is  doing.  COWPS  has  establish- 
ed a  standard  which,  in  the  context  of  a 
recent  return  of  double-digit  inflation, 
fails  to  accommodate  any  productivity 
improvement  and,  in  my  Judgment,  this 
failure  helps  to  explain  the  general  dis- 
satisfaction with  the  voluntary  stajidards 
and  the  gloomy,  widespread  predictions 
of  their  early  demise. 

My  amendment  directs  the  Council  to 
review  its  standards  in  light  of  produc- 
tivity growth  and  report  back  to  the  Con- 
gress promptly. 

Surely  the  Council  cannot  continue  to 
ignore  the  (act  that  the  return  to  double - 
digit  Inflation  threatens  the  viability  of 
the  7-percent  pay  standard.  The  1.2-per- 
cent increase  in  consumer  prices  last 
month,  the  largest  monthly  increase  in 
4V2  years,  which  translates  into  a  more 
than  15-percent  annual  increase,  has 
undercut  the  pay  standards  established 


last  fall.  Council  Chairman  Kahn's  re- 
cent statement  that  there  are  no  plans 
to  change  the  standards  is  regrettable. 
How  can  one  expect  even  partial  success 
from  a  program  of  voluntary  standards 
if  they  do  not  reflect  real  economic  con- 
ditions? 

I  believe  it  Is  instructive  to  recall  that 
when  the  Kennedy  administration  adopt- 
ed a  3. 2 -percent  voluntary  guideline,  this 
figure  was  based  solely  on  the  then  his- 
torical rate  of  productivity  growth  and 
included  no  inflation  factor.  Future  pay 
increases  were  to  be  based  solely  on  as- 
sumed future  productivity  growth.  Then, 
under  the  Nixon  administration's  manda- 
tory controls,  adopted  at  a  time  of  high 
rates  of  inflation,  a  5.5-percent  iMiy 
standard  was  adopted,  based  upon  a  2.5- 
percent  inflationary  expectation  and  an 
additional  3  percent  for  productivity. 

I  recognize,  of  course,  that  this  time 
around  the  Council  began  with  a  com- 
parable approach  a.nd  based  Its  standards 
on  an  assumption  of  1%  percent  future 
productivity  growth  and  5^  percent  as 
expected  inflation.  Unfortunately,  the 
basic  problem  is  that  the  econrany  has 
not  behaved  according  to  the  Council's 
earlier  hopes  and  expectations  and,  im- 
less  a  dramatic  turnaround  occurs  later 
this  year,  the  cost  of  living  is  likely  to 
rise  at  least  9  percent  in  1979.  Conse- 
quently, the  room  set  aside  in  the  7-per- 
cent pay  standard  for  expected  produc- 
tivity growth  has  been  preempted  by  the 
extraordinary  inflation  rate  of  recent 
months.  Therefore,  the  present  pay  stan- 
dard, in  failing  to  accommodate  any  in- 
creases in  Industry  productivity,  deprives 
us  of  an  incentive  to  be  more  produc- 
tive— and  at  a  time  when  that  incentive 
is  needed  desperately. 

The  Council  seems  to  comprehend  the 
problem,  but  seems  unable  to  prescribe  a 
remedy.  Even  before  the  February  CPI 
increase  was  reported,  Mr.  Kahn  himself, 
in  the  context  of  the  earlier  report  of 
the  increase  in  Producer  Price  Index, 
said  to  the  Senate  Banking  Committee 
on  February  9,  1979: 

And  with  the  kind  of  evidence  that  we  had 
this  morning  about  the  way  inflation  Is  going 
for  the  next  few  months  and  may  be  ex- 
pected to  go,  with  bad  news  In  food  and  bad 
news  In  fuel,  we  have  to  ask  ourselves  how 
long  win  union  labor  be  wlUlng  to  settle 
for  7  percent  when  our  own  official  projec- 
tions are  7,5  and  when  It  looks  as  though.  If 
anything,  that  will  be  on  the  low  side,  with- 
out the  prospect  that  they  will  receive  some 
sort  of  recognition  and  protection  at  least 
for  a  limited  time  if  they  are  alone  and  other 
people  don't  follow. 

I  would  point  out  to  Mr.  Kahn  that  the 
impact  of  inflation  makes  no  distinc- 
tion between  union  and  non-union  labor. 
Every  wage  earner  in  the  country  has  a 
stake  in  the  battle  against  inflation. 

I  believe  that  absent  a  speciflc  statu- 
tory framework  for  curtailing  wage  and 
price  increases,  the  Congress  must  at 
least  share  responsibility  for  correcting 
basic  deflciencies  in  the  administration's 
program.  Given  the  Council's  present  at- 
titude, and  the  fact  that  the  program  is 
already  6  months  underway,  the  Council 
need  not  necessarily  undertake  a  sweep- 
ing overhaul  of  the  standards.  I  am  cer- 
tainly not  suggesting  that  the  pay  stand- 
twd  now  be  increased  to  reflect  the  actual 
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liiflatton  rate.  If  the  7  percent  Is  to  re- 
main intact,  however,  it  can  be  of  value 
only  as  a  target  for  wage  increases  in  the 
absence  of  other  compelling  factors,  to 
wit:  Productivity. 

More  specifically,  I  sun  suggesting  to 
the  Senate  that  it  ask  the  Council  to  re> 
view  Its  full  performance  to  date  under 
the  present  standards  and.  in  particular, 
that  it  study  the  idea  of  taking  produc- 
tivity into  account  in  permitting  particu- 
lar noninfiationary  deviations  in  these 
standards.  Thus  far,  the  Coimcil  has 
made  only  one  very  narrow  concession  to 
productivity  contributions. 

A  variatlozi  in  the  pay  standard  will 
be  permitted  only  where  a  unit  of  union- 
ized employees  has  made  specific  con- 
tractual work  rule  changes  resultlnig  in 
demonstrated  productivity  Increases. 
This  not  only  Ignores  any  broader  con- 
ception of  work  practice  improvements 
by  nonunlMi  labor,  but  also  penalizes 
unions  which  facilitate  cooperative  work 
practice  chtmges  with  employers  outside 
of  actual  collective  bargaining  agree- 
ments. Just  last  year  the  Senate  adopted 
the  Labor-Management  Cooperation  Act, 
a  measure  that  I  sponsored  to  recognize 
and  promote  the  enormous  value  to  pro- 
ductivity and  the  quality  of  working  life 
that  can  result  from  cooperative  efforts 
undertaken  through  the  establishment 
and  operation  of  Joint  labor-management 
committees  on  a  plant,  area  or  industry- 
wide baslfl.  These  kinds  of  activities 
should  not  be  discouraged  by  the  opera- 
tion of  the  Council's  standards.  Instead, 
I  believe  that  the  Council  mxist  take  steps 
to  accommoda,te  a  much  broader  concept 
of  work  rule  and  work  practice  changes 
by  permitting  variations  in  the  stand- 
ards based  on  demonstrated  productivity 
improvement. 

Moreover,  the  Council  has  ignored,  and 
therefore  discouraged,  the  productivity 
contributions  of  employee  incentive 
plans.  This  subject  is  not  new  to  the 
Congress.  In  1971  we  amended  the  Eco- 
nomic Stabilization  Act  of  1970  to  require 
that  the  then  mandatory  wage  controls 
not  operate  so  as  to  "preclude  the  pay- 
ment of  any  increase  in  wages  •  •  •. 
paid  in  conjunction  with  existing  or 
newly  established  employee  incentive 
programs  which  e^n  designed  to  reflect 
directly  increases  in  employee  productiv- 
ity." That  provision  stemmed  from  an 
amendment  offered  by  Senator  P«ct  in 
which  Senators  PioxvntK,  Rnicorr,  and 
I  Joined.  A»  Senator  Psxcy  then  said: 

W«  certainly  ihould  not  try  to  fre«z«  wages 
If  by  doing  to  we  remove  tbe  Incentive  for 
Increasing  productivity. 

Under  this  amendment  the  Council 
should  also  examine  and  report  to  the 
Congress  an  the  Idea  of  general  variance 
in  the  pay  standards  based  upon  produc- 
tivity increases  on  an  industry-by-lndus- 
try  basis,  subject  to  some  appropriate 
overall  limitation. 

What  COWPS  could  look  at  might  be  a 
procedural  change,  so  that  In  adminis- 
tering its  general  pay  standard  (which 
presently  does  not  accommodate  produc- 
tivity growth),  selective  upward  adjust- 
ments would  be  permitted  In  particular 
industries  if  they  are  Justified  by  recent 
actual   and  demonstrable   productivity 


experience  In  that  industry.  Such  pay  In- 
creases would,  of  course,  be  entirely  con- 
sistent with  decelerating  wage  Inflation 
since  they  would  be  confined  to  those  sit- 
uations where  the  above  standard  pay 
Increases  were  absorbed  completely  by 
productivity  Improvements  and.  thus, 
where  unit  labor  costs  would  not  be  in- 
creased. 

In  order  to  prevent  substantial  dis- 
parities in  wage  rate  increases  that  could 
result  from  adopting  this  new  approach, 
such  productivity  increases  might  be 
made  subject  to  some  limitation.  Such 
limit  would  appropriately  be  based  on 
historical  levels  of  aggregate  productivity 
growth  in  the  U.S.  economy,  which  would 
be  no  more  than  2  to  3  percent.  Thus,  in 
an  industry  experiencing  4  to  6  percent 
annual  productivity  growth,  employee 
compensation  could  be  increased  up  to 
one-half  of  that  rate  above  the  general 
pay  standard. 

In  looking  at  that  approach.  I  expect 
the  Council  would  go  beyond  considera- 
tions of  whether  individual  workers  "de- 
serve" Increases  based  on  the  productiv- 
ity of  the  particular  flrm  or  industry  In 
which  they  are  employed,  as  If  workers 
were  just  another  factor  in  production 
costs.  Nor  should  It  assume  that  it  can 
administer  pay  standards  as  if  the  U.S. 
economy  conforms  to  notions  of  a  per- 
fectly competitive  model.  The  recent  fail- 
ure to  decelerate  price  Increases  should 
be  evidence  enough.  We  are  going  to  have 
to  accept  new  approaches  to  stimulating 
productivity,  some  of  which  may  not  now 
be  quantifiable.  For  example,  should  we 
not  consider  that  pay  increases  which 
tend  to  be  greater  in  more  highly  produc- 
tive Industries  will  tend  to  attract  work- 
ers with  the  best  skills  and  talents  and 
thereby  further  promote  productivity? 

We  do  know,  of  course,  that  if  produc- 
tivity increases  along  with  wage  gains  we 
will  have  made  a  great  impact  on  infla- 
tion. Holding  down  unit  labor  costs 
should  be  a  prime  objective,  and  the  key 
to  doing  this  Is  in  increasing  productiv- 
ity. This  amendment,  therefore,  calls  on 
the  Council  to  review  Its  standards  In 
this  light  and  to  consider  how  it  can  pro- 
mote this  objective  through  its  wage  and 
price  standards. 

I  recognize  that  attempting  to  relate 
wage  policies  to  productivity  presents 
some  problems  due  to  inadequate  produc- 
tivity measurement  in  certain  areas,  and 
that  the  data  available  are  more  detailed 
In  some  sectors  than  in  others.  But  I  do 
not  believe  that  these  problems  should 
prevent  the  study  of  this  approach  since 
data  are  available  for  all  major  sectors 
of  the  private  economy  and  we  can  only 
expect  that  the  best  available  ofllclal 
estimates  will  be  used. 

Mr.  President.  I  am  attempting 
through  this  amendment  to  call  atten- 
tion not  only  to  flaws  in  the  wage-price 
standards  of  the  administration,  but  to 
the  overriding  interest  we  must  take  in 
spurring  higher  productivity  growth  if 
we  are  to  avoid  the  grave  dangers  our 
economy  faces  In  the  years  ahead.  For 
we  should  clearly  understand  that  wage 
and  price  standards  themselves  cannot 
correct  the  underlying  economic  weak- 
nesses.  Our   deteriorating   productivity 


performance  over  the  past  20  years  must 
be  reversed  through  a  wide  range  of 
efforts,  including  greater  capital  invesi- 
ment,  removing  harmful  trade  barriers, 
increased  research  and  development, 
and  improving  the  employment  condi- 
tions, the  eaucatlon  and  skill  levels,  and 
the  basic  confldence  of  our  Nation's 
work  force. 

I  urge  that  we  begin  now. 

Therefore,  Mr.  President,  I  discussed 
this  matter  with  the  Wage  and  Price 
Council  representatives  here,  and  worked 
out  the  text  of  this  amendment.  I  have 
also  discussed  it  with  the  managers  of 
the  bill,  and  hope  very  much  that  they 
may  find  it  acceptable.  Without  endeav- 
oring to  do  something  arbitrary,  that  Is, 
crank  in  a  provision  right  here  and  now, 
in  view  of  Senator  Bentsen's  present 
provision  which  I  have  just  read,  I  think 
It  will  unable  us  to  appraise  what  can 
and  should  be  done,  and  to  fix  specific 
attention  on  this  great  issue — probably 
the  greatest  business  issue  before  our 
country  is  productivity — if  we  honor  this 
and  have  this  report  on  the  first  of  July, 
and  I  hope  very  much  that  it  may  be 
found  acceptable  to  the  managers  of  the 
bill. 

In  the  meantime,  I  also  urge  others 
who  have  studied  this  issue  to  submit 
their  views  and  recommendations  to  me 
and  other  Senators,  just  as  Mr.  Jackson 
Grayson  has  done  through  his  efforts 
with  the  American  Productivity  Center. 

I  now  yield  to  my  cosponsor,  the  Sen- 
ator from  Illinois  (Mr.  Percy). 

Mr.  PERCY.  Mr.  President,  I  appre- 
ciate the  Senator's  yielding  on  this  par- 
ticular point.  I  think  probably  the  two 
greatest  worries  that  American  business 
has  today  are  the  lack  of  responsiveness 
to  research  and  development,  shown  by 
the  declining  number  of  patents  Issued 
in  the  United  States  and  the  Increase  in 
expenditure  for  research  and  develop- 
ment by  other  countries:  and,  second, 
the  stagnant  rate  of  productivity  in- 
creases in  the  United  States,  in  contrast 
with  years  past  when,  year  after  year 
after  year,  American  industry  preemi- 
nently increased  in  productivity  beyond 
other  countries,  and  we  were  able  to 
pay  substantial  Increases  in  wages  and 
still  keep  our  unit  costs  of  production 
down,  and  hold  down  inflation,  so  much 
so  that  between  the  years  1955  and  1965 
Increases  in  inflation  only  averaged  1.5 
percent.  That  was  primarily  because 
productivity  Increases  offset  wage  in- 
creases. Wages  increased  but  as  wages 
went  up,  productivity  went  up  even  more, 
therefore  allowing  prices  to  stay  rela- 
tively stable. 

But  when  we  have  a  condition  today 
with  wages  going  up  7,  8,  9,  or  10  i}ercent 
on  the  front  pages  of  the  papers  today 
In  one  industry,  those  wage  Increases, 
offset  by  a  negative  increase  in  inflation, 
or  two-tenths  of  1  percent  or  a  half  of  1 
percent,  literally  means  that  prices  must 
go  up  9  and  10  percent  a  year. 

What  Is  the  reason  for  this?  I  think 
Senator  Javits.  as  one  of  the  Senate's 
foremost  students  of  American  produc- 
tivity and  Its  lagging  growth  rate,  put  his 
finger  right  on  the  principal  point  today. 

Earlier  this  year,  in  a  floor  statement. 
Senator  jAvrrs  hit  the  nail  on  the  head 
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when  he  pointed  out  that  "the  inade- 
quacy of  capital  investment  is  chiefly 
responsible,  in  my  Judgment,  for  the  dis- 
mal productivity  performance  of  the 
United  States  in  the  decade  of  the  1970's 
•  •  •  The  problem  is  that  we  are  defi- 
cient— and  this  will  or  should  amaze 
many  people  who  just  read  and  run — in 
after-tax  profits  in  this  country.  Real 
after-tax  profits  have  grown  very  slowly 
over  the  past  decade — thus  limiting  in- 
ternal cash  flow  available  for,  capital 
spending.  Furthermore,  permissible  de- 
preciation write-offs  have  been  limited 
to  historical  replacement  costs,  which 
means  that  true  replacement  costs  which 
are  much  higher  are  a  claim  on  current 
profits." 

The  Senator  from  New  York  spoke 
those  words  several  months  ago,  but  It 
would  be  good  to  remember  them  now,  in 
light  of  the  release  a  few  weeks  ago  of 
fourth -quarter  profits.  Considerable  de- 
bate has  been  generated  across  the  land 
about  the  reported  26  percent  increase  in 
profits.  White  House  spokesmen  have 
decried  the  increase;  businessmen  and 
some  journalists  view  the  report  with 
cautious  optimism. 

We  should,  in  fact,  be  gravely  con- 
cerned about  the  performance  of  Ameri- 
can industry  and  we  should  not  forget 
that  these  proflts  are  the  mainstay  of 
a  healthy  economy,  the  source  of  jobs  and 
the  best  means  for  private  industry  to 
finance  future  expansions. 

Robust  economic  growth  and  progres- 
sive increases  in  productivity  are  essen- 
tial elements  in  our  fight  against  infla- 
tion. That  is  why  I  strongly  support — 
indeed,  am  a  cosponsor  of — the  Sena- 
tor's amendment.  We  cannot  do  enough 
to  increase  our  productivity  and  this 
amendment  is  a  small  step  toward  ac- 
knowledging the  Importance  of  produc- 
tivity in  our  flght  against  inflation. 

Under  the  pending  amendment,  the 
Council  is  required  to  report  to  Congress 
by  July  1,  1979  on  the  "need  for  flexi- 
bility in  determining  compliance  with 
pay  and  price  standards  based  upon  doc- 
umentablc  productivity  gains  resulting 
from  improved  efficiency  of  the  work 
force."  In  other  words,  we  are  simply 
asking  the  Coimcil  to  look  and  see  if  it 
would  be  feasible  to  Incorporate  produc- 
tivity Increases  into  the  stadards.  The 
Senate  Is  strong  on  precedent,  and  cer- 
tainly we  have  prededent  In  this  case. 

Mr.  President,  in  1971  I  offered  and 
Senator  Javits  cosponsored — and  the 
Senate  passed — an  amendment  to  the 
Economic  Stabilization  Act  directing  the 
Pay  Board  to  permit  pay  increases  that 
reflected  bona  flde  employee  compensa- 
tion programs  directly  related  to  produc- 
tivity increases.  Senator  Javits  and  I  had 
the  support  of  the  Pay  Board  and  Treas- 
ury Department.  Consideration  of  pro- 
ductivity increases  was  good  policy  and 
appropriate  8  years  ago  and  I  believe  it 
is  even  more  so  today. 

The  very  thought  of  labor  being  told, 
"All  you  can  have  is  a  7-percent  wage 
increase  regardless  of  what  happens," 
is  one  thing.  We  know  if  prices  go  up 
9  percent,  8  percent,  or  10  percent,  they 
are  running  hard  to  stand  still.  But  how 
much  better  for  workers  to  feel  they 
have  in  common  with  management  an 


objective.  Our  objective  is  not  to  man- 
date and  hold  down  wages.  What  we 
are  trying  to  do  is  hold  down  inflation, 
which  hurts  everyone.  If  workers,  to- 
gether with  management,  can  increase 
productivity  sufficiently,  even  in  the 
light  of  wage  increases,  so  that  price 
increases  do  not  occur,  why  would  the 
Government  want  to  hold  down  those 
workers,  wages?  There  is  no  sense  in  it. 

We  said  at  the  time,  and  we  put  this 
amendment  in  in  1971,  let  the  sld'  be  the 
limit  as  far  as  wage  increases  are  con- 
cerned, so  long  {IS  workers,  together  with 
management,  devise  means  to  increase 
productivity  so  prices  do  not  have  to 
increase.  This  became  the  most  popu- 
lar feature  in  an  otherwise  utterly  un- 
workable, impossible,  bureaucratic  jun- 
gle that  we  were  working  through. 

This  was  clear.  This  really  worked. 
Industry  after  industry  imderstood  if 
they  got  together  and  worked  around 
the  same  table  toward  a  common  ob- 
jective, increased  productivity,  they 
could  remove  the  onerous  hold  over 
wages  and,  of  course,  prices  would  not 
have  to  increase  because  costs  did  not 
increase. 

Mr.  President,  passage  of  this  amend- 
ment is  the  least  we  can  do  to  show 
our  support  for  productivity  gains.  We 
do  not  want  to  find  ourselves  in  the 
position  of  discouraging  firms  and  work- 
ers from  making  strides  in  productivity 
that  will  help  reduce  the  price  of  goods 
and  services.  We  have  a  chance  here  to 
provide  an  incentive  for  cutting  costs 
and  increasing  productivity.  It  is  far 
better  to  work  through  these  channels 
than  to  look  toward  restraints  and  con- 
trols as  a  salvation.  That  road  would 
lead  us  nowhere  and  would  only  create 
inequities  and  shortages  that  would 
plague  us  for  years.  The  use  of  controls 
is  a  case  where  the  cure  would  be  far 
worse  than  the  disease.  And  yet  we  can 
accomplish  our  goals  if  we  allow  wage 
increases  for  those  workers  and  firms 
that  have  made  genuine  contributions  to 
lowering  costs  and  increasing  output. 

I  have  always  felt  the  marketplace 
was  the  best  incentive,  and  so  it  is  in 
this  case. 

In  recent  weeks  we  have  seen  the  vi- 
cious cycle  of  inflation  at  work.  Proflts — 
in  current,  not  real,  dollars — jumped  26 
percent  In  the  4th  quarter  of  last  year, 
leading  some  economists  to  hit  at  the 
need  to  control  proflts.  Should  such  a 
harmful  course  be  taken,  American  flrms 
would  have  even  less  to  invest  in  plant 
and  equipment  than  at  present.  And  this 
would,  in  turn,  only  exacerbate  Inflation. 

As  the  Wall  Street  Journal  pointed  out 
last  week,  that  after  adjustment  for  the 
impact  of  inflation  on  depreciation  on 
Inventory  valuations,  1978  pretax  profit 
was  only  10.7  percent.  What  is  more, 
1978  corporate  profits,  viewed  as  a  per- 
centage of  our  gross  domestic  product, 
were  only  5  percent,  lower  than  in  1977 
and  considerably  below  the  average  re- 
turn to  Industry  from  1947-65  of  8.6  per- 
cent. 

This  pace  Is  simply  not  keeping  up 
with  the  needs  of  American  Industry, 
and  is  one  reason  that  our  trade  balance 
has  shown  increasing  imports  of  foreign- 
made  machinery  and  consumer  goods. 


Despite  the  dollar  devaluations,  many 
foreign  producers  are  still  ahead  of  us  in 
terms  of  their  productivity  growth  and 
their  goods  are  more  attractive  and  more 
competitive.  "ITie  American  Council  for 
Capital  Formation  has  recently  described 
the  dilemma  that  faces  us  in  terms  of 
the  understatement  of  corporate  proflts. 
I  ask  unanimous  consent  to  have  that 
article  printed  at  the  conclusion  of  my 
statement,  and  commend  It  to  my  col- 
leagues. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  PERCY.  In  simple  terms,  Mr. 
President,  what  is  happening  with  the 
Treasury  Department  requiring  for  the 
calculation  of  taxes  that  it  not  be  the 
replacement  cost  of  industry  but  the  ac- 
tual cost  of  industry  to  be  taken  into  ac- 
count? It  is  not  the  replacement  cost 
of  equipment  or  real  depreciation  taking 
into  account  long  write-off  periods,  but 
it  is  an  artificial,  very  low  valuation  on 
depreciation  and  amortization.  Iliose  so 
vastly  overstate  our  profits  and  under- 
state our  resd  costs  as  against  our  com- 
petitors in  Japan  and  Germany  that  it 
penalizes  industry,  reduces  their  ability 
to  invest  in  research  and  development, 
and  certainly  reduces  their  ability  to  In- 
vest in  labor-saving  equipment  and  ma- 
chinery that  can  increase  productivity. 

Through  the  years,  organized  labor  has 
fought  rapid  amortization  and  deprecia- 
tion; through  the  years,  they  have  rea- 
lized they  were  wrong.  I  now  see  almost 
support — if  not  support,  at  least  they 
are  relatively  quiet — about  not  any  long- 
er calling  this  a  ripoff  and  not  standing 
in  the  way  of  improving  and  making 
much  more  realistic  the  capital  that  must 
be  Invested  behind  every  worker. 

In  manufacturing,  the  average  capital 
Invested  for  every  single  worker  Is  $40,- 
000,  and  it  is  rapidly  going  up.  That  Is 
what  Is  necessary  to  keep  American 
workers  with  American  wages  competi- 
tive in  the  real  world  in  which  we  live. 
That  is  why  emphasis  upon  productivity, 
I  think,  would  be  a  highly  desirable 
thing.  I  hope  the  managers  of  the  bill  will 
see  fit  to  accept  the  Javits  amendment. 

EZKIBIT   1 

The  Case  For  Expensing  Capitai.  Assets 
Increased  productivity  is  the  llfeblood  of 
economic  wellbelng,  yet  the  rate  of  produc- 
tivity Increase  In  the  U.S.  Is  declining.  Much 
of  this  slowdown  steins  from  an  inadeqiiate 
level  of  investment.  One  reason  for  the  lack 
of  Investment  Is  that  actual  rates  of  return 
on  business  Investment  have  dropped  In  re- 
cent years.  This  has  happened  partly  because 
of  general  price  inflation,  which  has  caused 
the  real  value  of  depreciation  allowances  to 
decline. 

Depreciation  accounting  was  developed  to 
provide  for  future  replacement  'of  existing 
equipment.  Current  depreciation  law  requires 
accounting  calculations  to  be  based  on  the 
original  cost  of  equipment  rather  than  on  re- 
placement cost.  This  practice  assumes  the 
real  world  to  consist  of  stable  prices  and 
predictable  technological  obsolescence.  How- 
ever, although  depreciation  Is  a  deductible 
expense,  during  periods  of  inflation  under- 
valuation of  equipment  leads  to  understate- 
ment of  the  real  cost  of  production,  and  thus 
to  overstatement  of  taxable  profits.  Dr.  Mar- 
tin Feldstein,  President  of  the  National 
Bureau  of  Ekx>nomlc  Research,  estimates  In 
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Um  Jsnuakiy,  1S79.  tMue  of  Tax  Review  that 
In  1977  "Corpontlona  paid  a  tax  of  »3£  bU- 
Uon  on  phantom  profits  because  of  under- 
stated depreciation.  This  caused  a  30  percent 
Increase  in  their  total  tax  bill,  a  tax  Increase 
equal  to  nearly  one-third  of  current  after- 
tax profits."  Clearly,  to  any  rational  business- 
man, a  tax  on  phantom  profits  Is  a  disincen- 
tive to  further  investment  . 

The  complexity  of  the  present  system  is  a 
nightmare  for  many  small  businessmen  who 
■re  faced  with  no-w*n  alternatives  such  as 
hiring  expensive  outside  accounting/legal 
talent  to  comply  with  the  law  or  consuming 
their  own  time  trying  to  learn  to  comply 
with  the  Code  requirements.  The  final  alter- 
native, of  course.  Is  to  choose  not  to  invest. 
It  U  widely  agreed  that  the  U.S.  needs  a 
higher  rate  of  real  economic  growth,  a  higher 
rate  of  employment  and  a  lower  rate  of  infla- 
tion. These  go<Lls  can  only  be  reached  through 
Increased  capital  Investment,  which  will  only 
occur  when  some  of  the  tax  disincentives  are 
removMI.  Once  it  is  understood  that  inade- 
quate capital  recovery  provisions  are  a  major 
part  of  the  Investment  problem,  solutions  can 
be  developed.  Indexing  for  Inflation  or  creat- 
ing a  hybrid  consisting  of  shortened  depre- 
ciable lives  and  improved  investment  tax 
credits  would  go  far  to  offset  the  tax  bias 
against  saving  and  investment.  The  t>est  so- 
lution, however,  would  be  to  allow  the  im- 
mediate expensing  of  capital  items  for  tax 
purposes,  a  move  which  would  provide  neu- 
tral tax  treatment  for  the  savings  invested 
in  productive  capital,  and  thus  largely  solve 
the  problem  of  Inadequate  investment.  Ex- 
pensing would  allow  Investors  to  recover  the 
value  of  their  investment  in  full  without  a 
tax  loss,  would  greatly  simplify  the  Internal 
Revenue  Code,  and  would  greatly  reduce  com- 
pliance and  record  keeping  coats. 

In  addition,  there  are  other  advantages 
stemming  from  expensing  capital  investment. 
First,  the  system  conforms  to  the  discounted 
cash  flow  method  of  measuring  investment 
worth.  Second.  It  treats  all  investments 
equally,  without  creating  mystical  or  artifical 
dUtlnetloDS  based  on  Treasury  promulga- 
tions. Third,  firms  with  the  greatest  need  for 
expansion  monies,  i.e.,  small  viable  companies 
which  find  It  dlfflctilt  to  tap  organised  capital 
markets,  would  benefit  most  from  expensing. 
It  hM  been  argued  that  expensing  of  cap- 
ital equipment  violates  accepted  accounting 
practlosa.  In  which  the  cost  of  an  asset  is 
written  off  over  its  useful  life.  This  argu- 
ment falls  to  distinguish  between  the  goal  of 
tax  policy,  which  Is  to  raise  revenue  for  the 
government;  and  the  goal  of  traditional  ac- 
counting practice,  which  la  to  provide  man- 
agement and  owners  with  the  best  possible 
financial  understanding  of  their  operations. 
Tax  policy  should  not  serve  to  mlsallocate  re- 
sources, nor  should  it  dictate  management 
dsclaloos  based  on  Treasury  tax  rule  book- 
keeping. 

■zpaaatng  of  equipment  would  also  provide 
consistency  and  neutrality  in  the  treatment 
of  other  typaa  of  long-term  investments 
which  are  currently  expensable.  Long-term 
Inveetmenta  are  defined  as  those  investments 
whose  timing  U  highly  dlscreUonary,  whose 
cost  Is  borne  at  present,  and  whose  benefits 
will  accrue  In  the  future.  Examples  include 
azpeiullturas  for  research  and  development, 
advertlaing,  and  employee  and  executive 
tratnlBg. 

Trnmstllate  expensing  of  capital  equipment 
hee  the  further  advantage  of  reducing  the 
uncertainty  of  investment,  which  would  in- 
ereese  the  amount  of  investment.  It  would 
also  somewhat  mitigate  the  current  necessity 
on  the  part  of  management  of  antlcipaMng 
technological  change  and  forecasting  the 
future  rate  of  Inflation. 

Mr.  PROXMIRE.  Mr.  President,  I  con- 
gratulate the  Senator  from  New  York 
and  the  Senator  from  Illinois  on  this 


amendment.  I  think  It  Is  a  good  amend- 
ment. It  Is  a  thoughtful  amendment.  It 
is  an  amendment  which  goes  to  what  we 
really  have  to  do  if  we  are  going  to  pro- 
vide for  a  higher  standard  of  living  and 
have  an  effect  on  the  fight  against  In- 
flation. I  think  the  Senator  from  Illinois 
and  the  Senator  from  New  York  have 
clearly  explained  the  amendment. 

The  heart  of  the  amendment,  as  1 
understand  it,  Is  a  report  that  will  come 
back  to  us  on  July  1  of  this  year  and  will 
help  to  solve  a  very,  very  difficult  prob- 
lem; that  Is.  how  productivity  can  be 
taken  into  account  in  the  guidelines  with- 
out widening  the  guidelines.  The  dif- 
ficulty there  is  that  there  are  some  hlgh- 
technology  industries  where  productivity 
is  bound  to  Improve.  Some  people  have 
jobs  where  productivity  is  going  to  Im- 
prove sharply.  If  we  give  people  who  are 
in  those  high-technology,  high-produc- 
tivity improvement  jobs  wage  increases 
that  are  8  percent,  10  percent,  or  12  per- 
cent, obviously  it  is  not  fair  to  those  peo- 
ple who  are  in  relatively  low-technology 
jobs — food  distribution,  for  example. 

I  think  the  Senator  from  New  York 
has  met  that  very  well  by  framing  his 
amendment  as  he  does.  He  requires  a  re- 
port which,  as  I  understand  it,  would  call 
on  the  Council  to  try  to  solve  this  prob- 
lem. One  way  they  might  do  it  is  to  have 
different  levels  of  productivity,  different 
standards  of  productivity  in  different  in- 
dustries. That  might  be  one  way,  pos- 
sibly. Possibly,  that  Is  too  complicated. 
They  might  have  to  do  It  another  way. 

But  I  think  the  Senator  is  dead  right 
to  focus  our  attention,  as  he  has,  on  pro- 
ductivity if  we  pass  this  bill.  Without  It, 
It  will  be  a  weaker  bill. 

Mr.  JAVrrs.  I  thank  the  Senator  very 
much.  He.  himself,  has  helped  very 
much.  I  point  out  that  the  amendment 
refers  to  gains  "resulting  from  improved 
efficiency  of  the  work  force."  I  have  also 
suggested  that  the  Council  consider  a 
cap  on  the  extent  of  the  variance,  which 
could  be  the  most  feasible  means  of  deal- 
ing with  excessive  disparities  that  might 
otherwise  result. 

The  Senator  is  perfectly  right.  We 
thought  we  would  leave  it  to  the  people 
who  know  all  the  Ins  and  outs,  but  to 
have  them  take  Into  account  what  is  im- 
portant to  our  Nation  and  what  we  are  so 
seriously  deficient  in  pursuing.  We 
thought  that  was  the  best  course.  I  ex- 
tend not  only  my  gratitude  but  the 
thanks  of  the  country  for  the  Senators 
openness  and  willingness  to  consider  and 
to  accept  this. 

Mr.  OARN.  Mr.  President,  I  am  happy 
to  accept  the  amendment  on  behalf  of 
the  minority. 

The  PRESmiNO  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  JAVrrs.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

trP   AMKNOMINT    NO.    S3 

Mr.  PROXMIRE.  Mr  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 


The 


The     PRESIDINQ     OFFICER, 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  a£ 
follows : 

The  Senator  from  Wisconsin  (Mr.  Prox- 
MixE)  proposes  an  unprinted  amendment 
numbered  63. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  4,  Insert  before  the  first 
period  the  following:  ".  or  the  lowest  level 
consistent  with  national  needs  and  priori- 
ties: Provided,  That  policies  and  programs 
for  achieving  the  goal  specified  in  this  clause 
shall  be  designed  so  as  not  to  impede  achieve- 
ment of  the  goals  and  timetables  specified 
in  subsection  (b)(1)  for  the  reduction  of 
unemployment". 

On  page  3,  line  11,  Insert  before  the  first 
period  the  following:  ".  or  the  lowest  level 
consistent  with  national  needs  and  priori- 
ties: Provided,  That  policies  and  programs 
for  achieving  the  goal  specified  in  this  para- 
graph shall  be  designed  so  as  not  to  impede 
achievement  of  the  goals  and  timetables 
specified  in  subsection  (b)  (1)  for  the  reduc- 
tion of  unemployment". 

Mr.  PROXMIRE.  Mr.  President.  I  have 
discussed  this  with  the  distinguished 
minority  manager  of  the  bill  and  he  has 
agreed  to  It.  It  modifies  an  amendment 
which  the  committee  has  proposed  and 
accepted.  It  modifies  it  in  two  ways.  The 
original  amendment  I  had  put  in.  sets  a 
goal  for  reducing  the  percentage  of  gross 
national  product  accounted  for  by  Fed- 
eral spending  to  20  percent  or  less  to  be 
achieved  by  1983.  goes  into  a  section  of 
the  law  which  also  provides  for  an  unem- 
ployment objective  and  for  an  inflation 
objective.  However  this  particular 
amendment,  as  adopted  by  the  commit- 
tee, does  not  do  what  the  Inflation 
amendment  did  that  we  adopted  when 
we  passed  the  Humphrey-Hawkins  bill, 
which  is  the  basic  law  Involved  here.  This 
particular  amendment  does  not  subordi- 
nate the  spending  objective  to  the  unem- 
ployment objective,  and  it  should  do  that, 
because  that  was  the  understanding  that 
we  had  when  we  passed  the  Humphrey- 
Hawkins  bill.  It  seems  to  me  we  should  do 
that  here  as  well  as  with  respect  to  infla- 
tion. 

This  amendment  also  gives  the  Presi- 
dent the  opportunity,  if  he  comes  back  to 
us  and  states  that  the  20-percent  objec- 
tive by  1983  is  one  that  he  cannot 
achieve,  to  explain  It  In  terms  of  Its  not 
being  consistent  with  achieving  the  low- 
est level  of  spending  consistent  with  na- 
tional needs  and  priorities.  The  President 
would  have  to  use  language  like  that 
anyway.  The  main  thrust  of  the  amend- 
ment, however.  Is  preserved.  That  thrust 
is  to  try  to  achieve  a  level  of  spending 
that  is  lower  than  it  Is  now  In  relation  to 
the  gross  national  product.  We  have  a 
numerical  objective.  20  percent,  which 
we  have  not  had  before.  It  requires  the 
President.  If  he  varies  that,  to  come  back 
and  explain  why  That  Is  what  the 
amendment  did  originally.  I  am  hopeful 
that  the  Senate  will  accept  the  amend- 
ment. 

Mr.  DOMENICI.  Mr.  President,  I  have 
no  intention  of  delaying  the  matter.  I 
just  want  to  say  to  my  good  friend  that  I 
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wholeheartedly  support  his  effort.  How- 
ever, I  do  believe  that  I  would  recognize 
that  we  need  eventually  to  have  a  strong- 
er approach  to  making  this  a  reality. 

Mr.  PROXMIRE.  I  agree  with  that 
wholeheartedly.  As  a  matter  of  fact,  the 
Senate  has  acted  at  least  once  in  over- 
whelmingly passing  the  Nunn  amend- 
ment to  the  tax  bill  last  year,  which  in- 
dicated that  if  we  are  going  to  have  tax 
cuts  in  the  future,  we  have  to  reduce  the 
percentage  of  Federal  spending  in  re- 
lation to  the  gross  national  product.  I 
think  19  percent  was  what  he  had.  This 
would  be  greater  not  only  in  terms  of 
number  but  also  in  terms  of  percent.  It 
seems  to  me  this  is  consistent  with  that. 
It  requires  the  President  of  the  United 
States  to  stand  up  and  explain  to  the 
country  why  he  cannot  achieve  that  ob- 
jective For  that  reason,  I  think  it  is 
worth  adopting. 

Mr.  DOMENICI.  I  do,  also.  I  just  want 
to  say  that  I  think  ultimately,  the  way 
to  get  from  where  we  are  to  where  the 
Senator  would  like  to  be — whether  the 
21  or  20  is  right  could  be  debated  over 
and  over  again — it  seems  to  me  we  have 
to  put  in  the  budget  process  for  this 
country  a  mandate  that  the  first  con- 
current and  second  concurrent  resolu- 
tions bring  expenditure  limits  to  the 
Senate  and  the  House  that  are  inhibited 
by  and  controlled  by  the  Senator's  per- 
centage desires. 

I  commend  him  for  them.  I  person- 
ally think  that  the  Budget  Act  is  going 
to  have  to  be  amended  soon  to  force 
something  like  this  on  Congress,  unless 
we  want  the  people  to  push  it  as  hard 
and  as  fast  as  it  appears  to  be  moving 
now  to  get  it  in  the  Constitution,  which 
I  do  not  favor  at  this  point. 

While  I  commend  the  Senator  for  It 
and  will  support  it  wholeheartedly.  I 
do  not  have  the  confidence  that  It  will 
becoms  the  main  measurement  of  our 
budgetary  approach,  which  I  think  It 
must  be.  Eventually,  we  have  to  measure 
our  budget  against  some  percentage  of 
GNP  or  we  shall  continue  to  strip 
America  of  its  vitality.  That  is  what  tak- 
ing too  much  of  our  GNP  unto  govern- 
ment does.  It  makes  America  less  able 
to  solve  Its  growth  problems,  Its  pro- 
ductivity problems,  that  were  discussed 
in  the  previous  amendment. 

I  commend  the  Senator  foi"  it  and  hope 
we  shall  ultimately  be  serious  enough 
about  it  to  make  It  part  of  the  budgetary 
law  of  the  land. 

Mr.  OARN.  Mr.  President,  the  minor- 
ity has  no  objection  to  this  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    S4 

Mr.  PROXMIRE.  Mr.  President,  I  send 
a  technical  amendment  to  the  desk,  and 
ask  unanimous  consent  that  It  be  con- 
sidered. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  state  It. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  (Mr.  Paox- 
MiHE)  proposes  an  unprinted  amendment 
numbered  64 


Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  is  as  follows: 

After  the  word  "wages"  Insert  the  words 
"and  prices." 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  is  really  an  amendment  to 
the  Bentsen  amendment  which  was  ac- 
cepted by  the  Senate  earlier.  The  techni- 
cal amendment  adds  the  words  "and 
prices"  immediately  after  the  word 
"wages". 

That  was  the  intention  of  Senator 
Bentsen,  but  it  was  simply  left  off  his 
copy.  It  is  not  a  substantive  change.  He 
explained  the  amendment  as  including 
prices.  Therefore,  I  hope  the  Senate  can 
accept  it. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GARN.  Mr.  President,  we  have  no 
objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufQcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMOND.  Mr.  President,  I  rise 
today  to  oppose  S.  349,  which  would  re- 
authorize the  Council  on  Wage  and  Price 
Stability.  This  bill  encourages  the  ad- 
ministration in  its  misuse  of  power  and 
only  superficially  deals  with  inflation. 

The  Council  on  Wage  and  Price  Stabil- 
ity was  established  in  1974  to  serve  in  an 
advisory  capacity.  The  Council  was  to 
"analyze,  review  and  monitor"  Federal 
procurement  and  private  sector  activities 
which  might  increase  inflation. 

Now,  Mr.  President,  we  learn  that  the 
present  administration  is  planning  to  use 
the  Council  to  implement  its  wage  and 
price  controls  in  a  mandatory  fashion. 
This  is  an  unauthorized  and  uncalled  for 
application  of  the  Council  on  Wage  and 
Price  Stability.  The  act  which  created 
the  Council  In  1974  expressly  stated: 
"Nothing  in  the  Act  .  .  .  authorizes  the 
continuation.  Imposition,  or  reimposi- 
tion  of  any  mandatory  economic  con- 
trols with  respect  to  prices,  rents,  wages, 
salaries,  corporate  dividends  or  any 
similar  transfers."  Any  reauthorization 
of  the  Council  through  S.  349  would  com- 
pletely overrule  the  original  authorizing 
act.  Such  a  step  is  not  to  be  taken  lightly. 
My  opposition  to  S.  349  Is  twofold. 
First,  this  bin  really  glosses  over  the  is- 
sue of  inflation  by  simply  dealing  with 
symptoms  while  ignoring  causes.  Infla- 
tion is  the  Nation's  No.  1  problem,  and 
the  No.  1  creator  of  Inflation  is  the  Fed- 
eral Government.  Federal  deficit  spend- 
ing and  excessive  monetary  growth, 
which  Increases  demand  more  than  the 
economy  Increases  real  output,  are  the 
twin  driving  forces  behind  Inflation. 

Another  federally  created  source  of 
Inflation  is  the  burgeoning  regulatory 
process.  The  cost  of  Federal  regulation  In 
this  year  alone  will  likely  exceed  $100 


billion.  This  means  that  a  family  of  four 
will  have  to  pay  almost  $2,000  because  of 
Government  regulation,  much  of  which 
is  confusing  and  unneeded.  How  can  the 
American  people  have  faith  in  the  Fed- 
eral Government  to  solve  the  inflation 
problem  when  the  Federal  Government 
is  the  culprit?  We  need  to  first  clean  our 
own  house,  by  checking  uncontrolled 
Federal  spending  and  doing  away 
with  intrusive  and  needless  Federal 
regulation. 

Mr.  President,  I  also  oppose  S.  349  be- 
cause of  the  way  the  administration  has 
chosen  to  misguidedly  deal  with  Infla- 
tion. The  administration  is  seeking  an 
additional  allocation  of  $4.7  million  for 
this  flscal  year,  and  then  another  $8.4 
million  in  flscal  year  1980.  With  this  300 
percent  increase  in  funding,  the  Council 
proposes  to  increase  its  staff  by  500  per- 
cent. It  is  unthinkable  to  me  that  the 
very  agency  which  is  seeking  to  insure 
adherence  to  the  current  wage  and  price 
guidelines  of  less  than  10  percent  Is 
seeking  Increases  of  over  30  times  that 
amount. 

Some  economic  implications  of  enact- 
ing S.  349  are: 

It  would  impose  additional  costs  at  a 
time  when  we  are  trying  to  cut  Govern- 
ment spending.  It  would  add  $4.7  million 
for  flscal  year  1979  and  $8.4  million  for 
flscal  year  1980.  Also,  this  is  a  most  un- 
usual request  for  funding  in  mid-year — 
for  fiscal  year  1979 — and  with  no  ex- 
panded role  designated  by  Congress 
through  legislation. 

There  is  no  assurance  or  justification 
that  the  increased  level  of  funding  and 
additional  personnel  will  be  any  more 
effective  in  fulfilling  the  statutory  role 
of  the  Council.  No  clear  evidence  has 
been  found  that  the  guidelines  for  wages 
and  prices  have  been  effective.  The  re- 
quest for  more  funds  appear  to  lead  to 
the  probably  imposition  of  mandatory 
controls.  Only  as  a  temporary — that  is  a 
few  months — expedient  will  wage  and 
price  controls  work  without  drastically 
disrupting  the  competitive  market 
mechanism. 

Wage  and  price  controls  have  no  ef- 
fect on  the  supply  of  dollars,  but  may 
actually  reduce  the  supply  of  goods  and 
distort  market  signals  to  the  detriment 
of  free  enterprise  economy. 

The  present  program  of  the  Council 
on  wage  and  price  guidelines  Is  poorly 
designed,  and  Its  Implementation  Is 
especially  bad.  Such  a  situation  gives  us 
particular  concern  since,  at  best,  the 
program  cannot  really  be  effective  and, 
with  its  current  approach.  It  creates 
more  and  severe  problems  than  It  solves. 

An  enlarged  role  for  the  Council  will 
bring  even  more  changes,  rules,  regula- 
tions, reports — at  a  time  when  the  busi- 
ness community  Is  already  reeling  imder 
constantly  changing  programs  by  the 
Council. 

An  enlarged  role  for  the  Council  would 
almost  assuredly  be  the  signal  to  the 
Council — that  is  the  administration — to 
open  the  door  to  extending  Its  role  and 
power  even  further  beyond  Its  statutory 
role. 

With  respect  to  identifying  the  spe- 
cific numerical  goals  for  reducing  the 
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share  of  ONP  accounted  for  by  Federal 
outlays  (Sec.  3  or  S.  349),  this  has  no 
logical  place  in  this  Council  bill.  This 
is  already  being  handled  In  a  more  ap- 
propriate manner  In  other  legislative 
proposals. 

Some  economic  implications  of  not  en- 
acting S.  349  are: 

We  recognize  that  the  wage  and  price 
guidelines  are  not  working  and  that 
they  will  not  work. 

Wage  and  price  policy  applied  over  any 
long  period  of  time  are  completely  im- 
practical. Such  policy,  however,  may 
have  some  very  limited  usefulness  during 
a  short  period  if  the  inflation  can  be 
conquered  quickly  (which  we  know  it 
cannot) .  At  best,  it  can  be  merely  a  very 
weak  supplement  to  overall  flscal  and 
monetary  measures. 

More  and  more  thoughtful  citizens 
seem  to  feel  that  a  mandatory  wage  and 
price  policy  Is  temporarily  needed  to 
speed  the  transition  from  rapid  inflation 
to  general  price  stability.  Properly  ex- 
ecuted, such  a  policy  could  p<»sibly 
change  the  psychological  climate  and 
temporarily  improve  the  state  of  confl- 
dence  in  the  economy.  But  lasting  ben- 
efits cannot  be  expected  from  a  manda- 
tory wage  and  price  control  program.  Ac- 
tually It  would  probably  be  helpful  if  the 
Congress  renounced  any  Intention  to  al- 
low mandatory  controls,  so  that  busi- 
nesses and  trade  unions  could  look  for- 
ward with  confidence  to  the  continuance 
of  free  markets. 

And  finally,  paraphrasing  from  Dr.  Ar- 
thiu-  Bums'  comments: 

Fiscal  an4  monetary  policies  alone  cannot 
be  expected  to  achieve  our  economic  goals  In 
the  ciirrent  economic  and  financial  environ- 
ment. •  •  •  We  should  •  •  •  be  asking  also 
what  government  policies  •  •  •  are  most 
likely  to  strengthen  the  hope  and  confidence 
of  our  people.  These  are  some  policies  outside 
the  monetary  and  fiscal  area  that,  In  my 
Judgment,  can  make  a  significant  contribu- 
tion to  the  restoration  of  full  employment 
and  also  to  correcting  the  long-run  Infla- 
tionary bias  In  our  economy. 

First,  governmental  efforts  are  long  over- 
due to  encourage  Improvements  In  produc- 
tivity through  larger  Investment  In  modem 
plant  and  equipment. 

Second,  we  should  face  up  to  the  fact  that 
environmental  and  safety  regulations  have  in 
recent  years  run  up  costs  and  prices  and 
have  held  up  Industrial  construction  across 
the  land. 

Third,  a  vigorous  search  should  be  made 
for  ways  to  enhance  price  competition  among 
our  business  enterprises. 

Fourth,  governmental  policies  that  affect 
labor  markets  cry  for  review. 

Under  current  conditions.  ...  we  will 
have  to  depend  rather  heavily  on  structural 
policies  that  serve  to  relnvigorate  competi- 
tion and  release  the  great  energies  of  our 
people.  Such  policies  are  not,  however,  a  sub- 
stitute for  responsible  fiscal  and  monetary 
actions.  In  order  to  strengthen  the  confi- 
dence of  people  In  their  own  future  and  the 
future  of  our  country,  we  In  government 
will  need  to  work  constructively  on  all  three 
policy  fronts — fiscal,  monetary,  and  struc- 
tural. 

In  addition,  there  are  serious  questions 
about  the  method  the  Council  will  use 
to  make  these  voluntary  guidelines  man- 
datory. The  administration  has  threat- 
ened to  modify  regulations,  intervene  in 
decisions  of  commercial  regulatory  agen- 


cies and  to  withhold  Government  con- 
tracts from  firms  which  do  not  comply 
with  the  standards.  All  of  these  actions 
would  directly  contravene  the  congres- 
sional prohibition  against  mandatory 
controls.  If  the  Council  is  to  impose  man- 
datory controls,  then  it  should  do  so  with 
a  clear  and  explicit  mandate  from  Con- 
gress, not  by  virtue  of  its  acquiescence 
to  the  questionable  administration  pro- 
gram. 

With  respect  to  extension  of  the 
Council,  Its  lack  of  effectiveness  thus 
far,  and  its  look  of  a  basis  for  any  ex- 
pectation of  an  improved  approach  or 
outlook  for  the  Council  in  the  future,  it 
should  be  allowed  to  expire  (imder  its 
current  $2.2  million  funding  level)  on 
September  30,  1979.  To  the  extent  that 
the  President  has  extended  the  Council's 
role  and  powers  beyond  that  specified  in 
the  original  statute,  those  extended  ac- 
tions should  be  stopped. 

If,  however,  at  some  later  time,  prior 
to  September  30,  1979,  an  adequate  Justi- 
fication is  presented  to  extend  the  Coun- 
cil, then  It  should  be  extended  for  an- 
other 2  years  (If  It  can  be  justified  at 
all,  it  can  be  justified  more  strongly  for 

2  years  than  for  1  year) .  Furthermore,  if 
extended,  the  $2.2  million  level  of  fund- 
ing (or  only  slightly  higher,  say  7  per- 
cent per  year)  should  be  authorized  and 
specific  direction  stated  that  the  Coun- 
cil will  operate  completely  within  the 
legislative  statute. 

Mr.  President,  I  firmly  believe  that  It  is 
time  for  Congress  to  reassert  its  leader- 
ship and  fulfill  its  responsibility.  We 
must  act  to  deal  with  the  causes  of  infla- 
tion and  we  must  not  allow  an  uncer- 
tain administration  to  overstep  Its  au- 
thority in  the  battle  against  inflation. 
For  these  reasons,  I  plan  to  vote  against 
S.  349  and  its  exorbitant  budget  requests. 
I  urge  others  to  join  with  me  in  taking 
this  first  step  toward  making  sense  in 
our  efforts  against  inflation. 

Mr.  KENNEDY.  Mr.  President,  section 

3  of  the  pending  bill  contaixis  some  ma- 
jor provisions  designed  to  reduce  Federal 
spending  as  a  percentage  of  gross  na- 
tional product.  Specifically,  the  section 
sets  forth  a  goal  of  reducing  Federal  out- 
lays to  21  percent  of  GNP  in  1981  and  to 
20  percent  in  1983. 

If  Congress  is  to  control  Federal 
spending  in  a  meaningful  way,  all  forms 
of  Federal  spending  must  be  subject  to 
the  same  strict  scrutiny.  In  addition  to 
the  Federal  outlays  that  take  place 
through  the  so-called  unified  budget, 
there  are  at  least  two  other  significant 
forms  of  Federal  outlays — spending 
through  ofTbudget  Federal  entitles,  and 
spending  through  the  tax  laws. 

Unless  these  other  forms  of  Federal 
spending  are  also  brought  under  control, 
the  achievement  of  the  goals  in  section 
3  of  the  bill  will  have  little  real  signifi- 
cance, since  other  major  forms  of  Federal 
spending  will  continue  uncontrolled. 

In  addition,  the  language  of  section  3 
Itself  Is  ambiguous,  since  the  term  "out- 
lays" can  have  a  broad  or  narrow  mean- 
ing, depending  on  the  incluslveness  of  the 
definition.  Probably,  most  Members  of 
the  Senate  would  interpret  "outlays"  in 
the  narrow  sense  in  which  It  is  used  in 


the  unified  budget.  But  outlays  could  also 
properly  be  given  a  broader  definition 
that  would  include  offbudget  spending 
and  tax  spending. 

If  so,  the  specified  goals  of  21  percent 
in  1981  and  20  percent  in  1983  would  be- 
come extremely  difficult  or  Impossible  to 
achieve.  But  if  the  definition  of  outlays 
is  not  all-inclusive,  it  is  likely  that  future 
Federal  spending  will  increasingly  take 
the  form  of  offbudget  spending  and  tax 
spending,  in  order  to  avoid  the  controls 
on  unified  budget  spending. 

I  believe  that  it  is  of  particular  impor- 
tance for  the  spending  targets  to  be  based 
on  a  definition  of  outlays  that  includes 
tax  spending.  In  its  annual  report  Issued 
on  March  19,  the  Joint  Economic  Com- 
mittee emphasized  the  need  for  exami- 
nation of  tax  incentives  as  part  of  this 
overall  effort  to  achieve  fiscal  restraint. 
The  report,  the  first  in  20  years  to  be  is- 
sued with  the  unanimous  support  of  both 
the  majority  and  the  minority  members 
of  the  committee,  contained  the  follow- 
ing statement : 

We  also  believe  that  efforts  to  reduce 
federal  spending  should  not  be  limited  only 
to  direct  expenditure  programs.  Tax  incen- 
tives should  be  examined  to  make  sure  they 
are  effective  in  meeting  their  objectives. 

The  Senate  Budget  Committee  has 
also  been  In  the  forefront  of  efforts  in 
Congress  in  recent  years  to  insure  that 
the  analysis  of  spending  Includes  not 
only  the  Federal  spending  programs  car- 
ried out  through  the  appropriations 
process,  but  also  the  Federal  spending 
programs  carried  out  through  the  tax 
laws. 

Each  year,  the  reports  of  the  Budget 
Committee  on  the  budget  resolutions 
identify  tax  spending  programs  related 
to  each  budget  function.  In  addition,  the 
committee  published  last  September  an 
excellent  compilation  describing  each  of 
the  many  different  tax  spending  pro- 
grams and  other  spending  programs  in 
17  major  areas.  Further,  largely  as  a  re- 
sult of  the  analyses  of  the  Budget  com- 
mittee, the  full  Senate  was  able  to  give 
thorough  consideration  last  year  to  the 
choice  between  tuition  tax  credits  and 
student  grants  as  alternative  methods 
of  providing  additional  Federal  aid  to 
education.  In  addition,  a  major  effort  is 
also  being  made  to  include  tax  expendi- 
tures in  the  landmark  sunset  legislation 
now  being  considered  in  Congress. 

In  this  period  of  budget  austerity, 
direct  spending  programs  should  not  be 
required  to  bear  the  full  brunt  of  neces- 
sary reductions  in  the  level  of  Federal 
spending.  In  almost  every  budget  func- 
tion, there  are  significant  amounts  of 
Federal  spending  in  the  form  of  both  di- 
rect expenditures  and  tax  expenditures. 

In  most  budget  functions,  the  level  of 
direct  spending  exceeds  the  level  of  tax 
spending.  In  two  functions,  however— 
"Commerce  and  House  Credit,"  and 
"Oeneral  Purpose  Fiscal  Assistance"— 
the  level  of  tax  spending  actually  ex- 
ceeds the  level  of  direct  spending. 

In  recent  years.  Federal  spending 
through  the  tax  laws  has  risen  even 
more  rapidly  than  direct  spending.  Since 
1971.  direct  spending  has  increased  by 
151  percent,  whereas  tax  spending  has 
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increased  by  229  percent.  Currently. 
there  are  90  different  tax  spending  pro- 
grams in  the  Federal  budget.  Hie  in- 
crease of  tax  spending  is  especially  dra- 
matic for  fiscal  years  1979  and  1980, 
when,  as  a  result  of  the  major  tax  sub- 
sidy legislation  enacted  in  the  period 
1976-78,  tax  spending  has  grown  fully 
twice  as  fast  as  direct  spending.  If  Con- 
gress is  concerned  about  runaway  Fed- 
eral spending,  it  obviously  has  to  be 
concerned  about  these  rapid  recent  in- 
creases in  spending  through  the  tax 

IftWS 

With  Uttle  effort,  it  is  possible  to  re- 
cast any  direct  spending  program  as  a 
tax  spending  program,  as  last  year's  de- 
bate over  aid  to  education  and  tuition 
tax  credits  demonstrated.  Inevitably,  if 
tax  expenditures  are  exempted  from  the 
strict  scrutiny  given  other  Federal  spend- 
ing programs,  or  if  the  scrutiny  of  tax 
expenditures  is  perceived  to  be  less  rigor- 
ous, then  pressures  will  escalate  in  Con- 
gress to  bypass  the  budget  process 
through  enactment  of  new  tax  expendi- 
tures designed  to  avoid  the  curbs  im- 
posed on  other  forms  of  Federal  spend- 
ing. 

For  fiscal  year  1980,  direct  Federal 
spending  would  total  approximately  $544 
billion  at  current  policy  levels,  and  tax 
spending  would  total  approximately  $170 
billion.  In  principle,  therefore,  it  would 
be  appropriate,  as  a  matter  of  budget 
policy,  to  allocate  any  necessary  cuts  in 
spending  in  the  ratio  of  approximately 
3  to  1  between  direct  spending  programs 
and  tax  spending  programs. 


If,  for  example,  it  Is  necessary  to  re- 
duce Federal  spending  by  $12  billion  from 
current  policy  levels  to  reach  the  desired 
targets  for  fiscal  restraint  and  the  budget 
deficit,  the  reduction  could  be  achieved 
by  cutting  direct  spending  programs  by 
$9  billion  and  tax  spending  programs  by 
$3  billion. 

For  technical  reasons,  however,  it  is 
unlikely  that  changes  In  most  tax  laws 
can  be  acc<»npUshed  in  time  to  produce 
significant  reductions  in  tax  spending  for 
fiscal  year  1980.  The  effective  date  of 
changes  made  this  year  in  the  tax  laws  is 
likely  to  be  January  1,  1980.  As  a  result, 
the  principal  revenue  effects  of  such 
changes  would  not  be  obtained  imtil  fis- 
cal year  1981. 

It  is  essential,  therefore,  to  begin  the 
process  now  for  fiscal  year  1981.  The 
adoption  of  the  Long  amendment  on  the 
Debt  Ceiling  Act  last  week  was  a  step  in 
the  right  direction,  because  it  will  require 
the  Senate  to  consider  the  1981  budget 
this  year,  at  the  same  time  we  consider 
the  1980  budget.  In  this  way,  the  Senate 
will  have  the  opportunity  to  work  its  will 
on  this  important  question  of  budget 
priorities.  "Hie  budget  process  itself  will 
be  strengthened,  and  the  goal  of  a  bal- 
anced budget  will  be  brought  closer  to 
attainment. 

Mr.  President,  I  submit  for  the  Record 
three  tables.  Table  I  shows  Federal 
spending  as  a  percentage  of  GNP  accord- 
ing to  broad  or  narrow  definitions  of 
GNP.  Table  II  analyzes  unified  budget 


spending  and  tax  spending  in  each  of 
the  budget  functions.  Table  m  shows  the 
increases  in  unified  budget  spending  and 
tax  spending  since  1971. 
The  tables  follow: 

TABLE  II.— FEDERAL  SPENDINaiN  FISCAL  YEAR  19M 
(In  billions  of  dollsrsl 


Direct 

Tai 

TeW 

spend- 

spend- 

(2)  plus 

Budfet  function 

ln|  < 

infi 

(3) 

(I) 

(2) 

(3) 

(4) 

NatiomI  def MM      

125.8 
12 

1.6 
2.3 

127  4 

Internitional  affiln 

10.  S 

General  science,  spies  and 

technoloty 

5.5 

1.8 

7.3 

Enerfy 

7.9 

4.3 

12.2 

Natural  resourcas  and  en- 

vironment  

11.5 

1.0 

12.  S 

Airiculture 

4.3 

1.3 

5.6 

Commerce  and  housini  credit. 

3.4 

72.9 

76.3 

Transportation 

17.6 

.03 

17.6 

Community  and  rational  de- 

velopment  

7.3 

.8 

11 

Education,  trainini,  employ- 

ment and  swial  services... 

30.2 

13.0 

43.2 

Hultti 

53.4 

14.1 

67.5 

Income  security 

179.1 

36.2 

215.3 

Veterans  benenb  and  serv- 

ices  

20.5 

1.2 

21.7 

Administration  of  Justice 

4.4  . 

4.4 

General  (ovemment 

4.4 

.1 

4.5 

General  pu  rpose  fiscal  assist- 

ance  

8.8 
57.0 

19.1 
.6 

27.9 

Interest 

57.6 

1.4  . 

1.4 

Undistributed  offsettlnj  re- 

ceipts 

-19.0  . 

-19.0 

Total 

531.6 

170.3 

702.0 

<  Outlays  recommended  by  administration  in  the  fiscal  year 
1980  budKt  (Jan.  22,  1979). 

2  Joint  Tax  Committee:  revenue  estimates  for  90  tax  expendi- 
tu  res  for  individuals  and  corporations  (Mar.  15,  1979). 


TABLE  I.— FEDERAL  SPENDING  AND  THE  GROSS  NATIONAL  PRODUCT  (1971-82) 
(Dollar  amounts  in  billions] 


Unifitd  budfet  > 


Fiscal  yasr 


GNP 


Amount 


Percent 
of  GNP 


Off'budiat  Federal  entities 

Percent 
Amount  of  GNP 


Tax  expenditures' 


Total  Federal  spesdini 


Amount 


Percent 
of  GNP 


Amount 


Peresnt 
of  GNP 


1971 »1,019.3 

1972 1,110.5 

1973 »,237.5 

1974 1,359.2 

1975 1.457.3 

976.       :  1621.7 

1977 i.rno 

1978 2.043.4 

1979  (estimated) 2.2M.4 

1980  (estimated) 2,505.7 

1981  (estimated) 2,»8.S 

1982  (estimated) 3,025.2 


$211.4 
232.0 
247.1 
269.6 
326.2 
366.4 
402.7 
450.8 
493.4 
531.6 
5710 
614.9 


20.7    J51.7  5.1  J263.1  25.8 

20  9 59.8  5.4  291.8  26.3 

20.0                 10.1  NA  NA  NA  NA 

19.8  1.4  0.1  82.0  6.0  mO  26.0 
22.4  11  .6  92.9  6.4  ^.2  3.3 
22.6  7.3  .5  915  6.1  472.2  29.1 
22.0  17  .5  114.5  6.2  525.9  217 
2I1  10.3  .5  124.4  6.1  585.5  217 
21.6  120                   .5  150.7  &,6  656.1  ^7 

21.2  12.0  .5  170.3  §,«  713.9  a.5 
21.0  11.5                   .4  192.7  7.0  782.2  a.4 

20.3  11.1  .4  216.3  7.1  842.3  27.8 


I  Source:  U.S.  Bud|«t  in  Brief;  fiscal  year  1980;  p.  83. 


>  Publications  of  the  Joint  Commlttes  on  Ttntion,  1972-79. 
TABLE  III.— INCREASES  IN  DIRECT  SPENDING  AND  TAX  SPENDING 


DIrsctspendlni 


Tax  spendini 


Fiscal  year 


Amount  Index 

(billions)'  (1971-100) 


Percent 

increate 

ovtr  prior 

year 


Amount 
(billions)' 


Index 
(1971-100) 


Percent 

increase 

over  prior 

year 


1971 J211.4  100.0 

1972 232.0  109.7 

1973 247.1  116.9 

1974 269.6  127.5 

1975 326.2  154.3 


9.7 

6.5 

9.1 

21.0 


J51.7 

59.8 

NA 

82.0 

92.9 


100.0 
115.7 
NA 
158.6 
179.7 


15.7 
NA 
NA 

13.3 


Direct  spending 


Tax  spendini 


Percent 
Incrsssi 


Perctnl 


Amount           Index 

over  prior 

Amount           Index 

Fiscal  yur 

(billions)'  (1971-100) 

yur 

(billions)'  (1971-100) 

1976 

$366.4           173.3 

12.3 

»•*       l?9-l 

1977  

402.7            190.5 

9.9 

114.5            221.5 

1978 

450.8            213.2 

11.9 

124.4            240l6 

1979 

493.4            233.4 

9.4 

150.7            291.5 

1980 

531.6            251.5 

7.7 

170.3            329.4 

over  prior 
year 


6.0 
16.3 
16 

21.2 
110 


>  The  U.S.  Budfet  in  Brief;  fiscal  year  1980;  p.  83. 

•  Mr.  STEVENSON.  Mr.  President,  I 
shall  vote  for  a  1-year  extension 
of  the  Council  on  Wage  and  Price 
Stability  unenthusiastically.  The  Coun- 
cil has  not  proved  to  be  an  effective 
agency  in  combating  Infiation.  We  are  all 
familiar  with  the  dismal  economic  statis- 
tics that  are  reported  month  after  month 
cxxv 437— Part  6 


'  Source:  Publications  of  the  Joint  Tax  Committee  1972-79. 


and  signal  the  steady  march  of  inflation. 
Recently  the  Labor  Department  reported 
an  alarming  1.2-percent  monthly  rise  in 
consumer  prices — or  a  14.4-percent  an- 
nual rate.  The  situation  is  particularly 
serious  given  the  fact  that  the  increase 
was  led  by  food  and  housing  costs. 
The  reasons  are  many — lack  of  disci- 


pline in  bringing  Federal  expenditures 
into  line  with  revenues,  failure  to  in- 
crease productivity,  the  pricing  of  en- 
ergy Imports  by  a  foreign  cartel  tuid 
unreasonable  price  and  wage  increases 
In  noncompetitive  sectors. 

But  more  can  and  should  be  done  by 
the  governmental  entity  which  is  respon- 
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sible  for  monitoring  inflation.  The  pres- 
ent Council  relies  on  voliintary  compli- 
ance with  its  giildellnes  and  threats  of 
public  disclosure  for  the  firms  which  vio- 
late these  guidelines.  Dr.  Kahn  is  an  able 
man.  but  he  has  said  that  his  role  is 
prlnurlly  that  of  a  "Cassandra  and  edu- 
cator." 

Mr.  President.  I  introduced  S.  359  in 
this  Congress  to  put  some  teeth  into  the 
inflation-fighting  program.  The  bill 
would  establish  an  independent  inflation 
Review  Board  to  replace  the  Council  on 
Wage  and  Price  Stability.  The  Board 
would  be  insulated  from  political  and 
economic  pressures.  It  would  have  the 
power  to  require  prior  notice  of  wage 
and  price  increases  in  the  largest  indus- 
tries. Increases  which  would  have  serious 
inflationary  consequences  could  be  tem- 
porarily delayed  while  they  are  being 
examined  and  while  public  opinion  has 
time  to  commend  restraint.  The  Board's 
independence  would  also  permit  moni- 
toring the  activities  of  both  the  executive 
and  legislative  branches,  which  are  re- 
sponsible in  no  small  part  of  the  present 
high  prices  of  goods  and  services. 

While  I  continue  to  believe  such  an 
independent  Board  is  necessary,  I  am,  of 
course,  mindful  that  S.  359  was  not  ac- 
cepted by  the  Senate  Banking  Commit- 
tee last  month.  Therefore.  I  shall  not  of- 
fer it  again  at  this  time.  If,  however,  the 
Council  on  Wage  and  Price  Stability, 
with  its  Increased  staff,  is  not  able  to 
Improve  substantially  the  Inflationary 
situation  over  the  next  few  months.  I 
shaU  urge  the  Congress  to  adopt  the 
stronger  approach  of  an  independent 
Inflation  Review  Board.  I  do  not  want 
mandatory  wage  and  price  controls  be- 
cause I  do  not  believe  they  work.  I  do 
want  the  Oovemment  to  face  up  to  the 
inflation  in  a  realistic  and  courageous 
way.*  

The  PRE8IDINO  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended  was 
agreed  to.  

The  PRE8IDINO  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
H.R.  2283.  that  the  Senate  amend  H  R. 
2283  by  striking  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
language  of  S.  349  as  agreed  to  by  the 
Senate,  that  further  consideration  of  S. 
349  be  indefinitely  postponed,  and  that 
H.R.  2283,  as  amended,  do  pass. 

The  FRKSmiNO  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Without  objection,  the  yeas  and  nays 
wlU  be  transferred  to  HJl.  2283. 

The  question  is.  Shall  the  bill  pass? 
The  yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Eagleton), 
the  Senator  from  Kentucky  (Mr.  Hud- 
oiESTON).  the  Senator  from  Louisiana 
'Mr.  Long),  the  Senator  from  North 
Carolina  <Mr.  Morgan),  the  Senator 
from  Wisconsin  (Mr.  Nelson),  the  Sen- 
ator from  Alabama  (Mr.  Stewart),  the 
Senator  from  Florida  (Mr.  Stone),  the 
Senator  from  Massachusetts  (Mr. 
Tsongas)  ,  the  Senator  from  Florida  (Mr. 
Chiles  ) .  and  the  Senator  from  Mississip- 
pi (Mr.  Stennis)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church)  and  the  Sena- 
tor from  Cormecticut  (Mr.  Ribicoff)  are 
absent  on  ofBcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  and  the  Senator  from 
Connecticut  <Mr.  Ribicoff)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hatfield), 
the  Senator  from  California  (Mr.  Haya- 
KAWA).  the  Senator  from  Idaho  (Mr. 
McClure).  and  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Is  there  any  Senator  in  the 
Chamber  who  has  not  voted? 

The  result  was  announced — yeas  62. 
nays  22,  as  follows: 

(RoUcall  Vot«  No.  36  Leg.] 

YEAS — 83 


Baucus 

Exon 

Metzenbauaa 

Bayh 

Pord 

Moynlhan 

Bentsen 

Olenn 

Muskle 

Blden 

Qoldwater 

Nunn 

Boren 

Grmvel 

Packwood 

Bndley 

Hart 

Pell 

Bump«r« 

Heflln 

Percy 

Burdlck 

Heinz 

Preaaler 

Byid. 

Holllngs 

Proxmlre 

H»rryP,  Jr. 

Inouye 

Pryor 

Byrd,  Robert  C.  Jar.kaon 

Randolph 

Cannon 

JavlU 

Rlegle 

Ch«fe« 

Johnston 

Sarbanea 

Cohen 

Kenned; 

Sasaer 

Cranaton 

Leahy 

Schwelker 

Culver 

Levin 

Stafford 

Danforth 

tlMgUMIOn 

Stevenson 

DeConctnl 

Mathlaa 

Talmadge 

Domenld 

Mataxmag* 

Warner 

Durenberger 

McOovem 

WlUlams 

Durkln 

Uelcher 
NAYS— 22 

Young 

AnxutroBH 

Helms 

Steven* 

R«ker 

Humphrey 

Thurmond 

BelUnon 

Jepien 

Tower 

Boschwltz 

Kasaebaum 

Wallop 

Cochnn 

Laxalt 

Welcker 

Dole 

Lugar 

Zorlnaky 

0*rn 

Roth 

Hatch 

Slmpaon 

NOT  VOTINO— la 

ChUee 

Long 

Stennis 

Church 

McClure 

Stewart 

Eagleton 

Morgan 

Stone 

Hatfield 

NelBon 

Tsongas 

HayakAWft 

Ribicoff 

Huddleaton 

Schmitt 

So  the  bill  (H.R.  2283)  was  passed,  as 
follows : 

H.R.   3283 

Be  it  enacted  by  the  Seitate  and  House  of 
Repreientatives  o/  the  United  States  of 
America  in  Congresi  assembled.  That  section 
7  of  the  Council  on  Wage  and  Price  Stability 
Act  Is  amended  by  striking  out  "September 
30.  1979"  and  Inserting  In  lieu  thereof  "Sep- 
tember 30.  1980" 


Sec.  3.  Section  6  of  the  Council  on  Wage 
and  Price  Stability  Act  Is  amended  by  strik- 
ing out  "and  not  to  exceed  (2.210.000  for  the 
fiscal  year  ending  September  30.  1979"  and 
Inserting  In  lieu  thereof  "not  to  exceed  $6,- 
9&2.000  for  the  fiscal  year  ending  September 
30.  1979.  And  not  to  exceed  •8.483.000  for  the 
fiscal  year  ending  September  30,   1980". 

SBC.  3.  Section  3  of  the  Council  on  Wage 
and  Price  Stability  Act  is  amended  by  adding 
the  following  new  subsection  at  the  end  of 
subsection  (b) : 

"(c)  The  Council  la  directed  to  review  its 
policies  with  respect  to  the  national  Interest 
In  promoting  greater  productivity  growth 
and  shall  submit  a  report  of  Its  findings  and 
recommendations  to  the  Congress  by  July  1. 
n7o  Such  review  shall  Include,  but  not  be 
limited  to,  the  need  for  flexibility  In  deter- 
mining compliance  with  pay  and  price 
standards  based  upon  documentable  produc- 
tivity gains  resulting  from  Improved  effi- 
ciency of  the  workforce." 

Sec.  4.  (a)  Section  3(a)  (2)  (A)  of  the  Em- 
ployment Act  of  1948  Is  amended  by  Insert- 
ing "Federal  outlays  as  a  proportion  of  gross 
national  product."  after  "productivity,". 

(b)  The  first  sentence  of  section  4(b)  of 
such  Act  Is  amended — 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  clause  ( 1) ; 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (2)  and  Inserting  In  lieu  thereof 
";  and";  and 

(3i  by  adding  at  the  end  thereof  the 
following : 

"(3)  reducing  the  share  of  the  Nation's 
gross  national  product  accounted  for  by  Fed- 
eral outlays  to  21  per  centum  or  less  by  1981, 
and  to  20  per  centum  or  less  by  1983  and 
thereafter,  or  the  lowest  level  consistent  with 
national  needs  and  priorities:  Provided.  That 
policies  and  programs  for  achieving  the  goal 
.specified  In  this  clause  shall  be  designed  so 
as  not  to  Impede  achievement  of  the  goals 
and  timetables  specified  In  subsection  (b)  (1) 
for  the  reduction  of  unemployment.". 

(c)  Section  4(c)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(3)  Upon  achievement  of  the  20  per  cen- 
tum goal  specified  in  subsection  (b)  (3).  each 
succeeding  Economic  Report  shall  have  the 
goal  of  establishing  the  share  of  an  expand- 
ing gross  national  product  accounted  for  by 
Federal  outlays  at  a  level  of  20  per  centum 
or  less,  or  the  lowest  level  consistent  with 
national  needs  and  priorities:  Provided,  That 
policies  and  programs  for  achieving  the  goal 
specified  in  this  paragraph  shall  be  designed 
so  as  not  to  impede  achievement  of  the  goals 
and  timetables  specified  in  subsection  (b)  (1) 
for  the  reduction  of  unemployment.". 

(d)  The  first  sentence  of  section  4(d)  of 
such  Act  Is  amended — 

(1)  by  striking  out  "and"  after  the  word 
■unemployment"  and  Inserting  In  lieu  there- 
of a  comma:  and 

(2)  by  inserting  after  the  word  "Inflation" 
the  following:  ".  and  Federal  outlays  as  a 
proportion  of  gross  national  product.". 

Sec.  5.  Strike  section  3(a)  (5)  of  the  Coun- 
cil on  Wage  and  Price  Stability  Act  and  in- 
sert In  lieu  thereof  the  following: 

"(6)  foc\i8  attention  on  the  need  to  In- 
crease productivity  In  both  the  public  and 
private  sectors  of  the  economy,  focus  atten- 
tion on  the  need  to  move  toward  full  em- 
ployment, and  the  Council  shall  take  Into 
consideration  the  need  to  stimulate  produc- 
tivity In  monitoring  wages  and  prices  to 
determine  compliance  with  promulgated 
standards;". 

Mr.  PROXMIRE  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  Senate  smiendments  to 
XT  o  2283 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  compliment  the  distinguished  Senator 
from  Wisconsin  (Mr.  Proxkire)  for  his 
leadership  in  connection  with  the  legis- 
lation that  has  been  passed  today.  He 
has  shown  unusual  hard  work  and  dem- 
onstrated his  usual  skill  and  dedica- 
tion, and  I  highly  compliment  him. 

I  also  compliment  the  distinguished 
Senator  from  Utah  (Mr.  Garn)  on  help- 
ing to  manage  the  bill  and  on  his  fine 
cooperation  and  the  many  courtesies 
that  he  extended  to  the  leadership  and  to 
the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend  from  West  Vir- 
ginia, the  majority  leader,  for  his  gra- 
cious remarks,  and  I  also  compliment 
the  Senator  from  Utah.  It  is  especially 
difficult  for  the  Senator  from  Utah  be- 
cause he  was  not  enthusiastic  about  the 
bill,  but  he  was  always  courteous, 
thoughtful,  and  helpful,  and  I  think  that 
only  with  his  help  were  we  able  to  move 
this  through  much  more  quickly  than 
we  could  otherwise. 

I  think  everyone  had  an  opportunity 
to  speak  and  to  propose  amendments 
who  wanted  that  opportunity  if  they 
wished. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 

I  wish  to  join  with  the  distinguished 
majority  leader  in  commending  both  the 
Senator  from  Wisconsin  and  the  Sena- 
tor from  Utah  for  the  excellent  manage- 
ment of  this  bill  and  for  their  diligent 
attention  to  detail. 

I  know  the  nature  of  this  undertak- 
ing. I  know  it  is  a  controversial  bill.  I 
know  even  the  matter  of  scheduling  it 
was  controversial.  But  there  was  good 
cooperation,  and  I  wish  to  pay  my  special 
respects  to  the  Senator  from  Utah  as 
well  as  the  distinguished  Senator  from 
Wisconsin. 

The  Senator  from  Utah  voted  against 
this  bill,  as  did  I,  but  he  handled  it  In 
a  responsible  way  as  he  always  does. 

I  think  the  years  of  service  that  Sena- 
tor Garn  has  given  us  in  the  Senate  have 
been  useful,  not  only  to  him  and  the 
State  of  Utah,  but  to  all  of  us  by  the 
example  of  responsibility  that  he  sets, 
and  I  wish  to  express  my  appreciation 
to  him  for  that  service. 

I  thank  the  majority  leader. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimlcated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 30  minutes  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OflBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

REORGANIZATION  PLAN  NO.  1  OP 
1979— MESSAGE  FROM  THE  PRESI- 
DENT—PM    48 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers,  which 
was  referred  to  the  Committee  on  Gov- 
ernmental Affairs: 

To  the  Congress  of  the  United  States: 

I  am  submitting  to  you  today  Reorga- 
nization Plan  No.  1  of  1979  to  create  the 
Office  of  Federal  Inspector  for  the  Alaska 
Natural  Gas  Transportation  System  and 
establish  the  position  of  Federal  Inspec- 
tor. Creation  of  this  Office  and  the  trans- 
fer of  appropriate  Federal  enforcement 
authority  and  responsibility  is  consistent 
with  my  September  1977  Decision  and 
Revort  to  the  Congress  on  the  Alaska 
Natural  Gas  Transportation  System.  This 
decision  was  approved  by  the  Congress 
November  2,  1977. 

The  Alaska  Gas  Transportation  Sys- 
tem is  a  4,748-mile  pipeline  to  be  con- 
structed in  partnership  with  Canada. 
Canada  completed  legislation  enacting 
a  similar  transfer  last  year  and  has  al- 
ready appointed  an  official  to  coordinate 
its  activities  prior  to  and  during  pipe- 
line construction.  The  Northwest  Alaska 
Pipeline  Company  has  been  selected  to 
construct  the  pipeline,  with  completion 
scheduled  in  late  1984.  Estimated  con- 
struction costs  are  $10-$15  billion,  to  be 
financed  by  private  investment. 

Natural  gas  is  among  the  Nation's 
most  valuable  fuels.  It  is  in  the  national 
interest  to  bring  Alaskan  gas  reserves  to 
market  at  the  lowest  possible  price  for 
consumers.  Construction  of  a  gas  pipe- 
line from  the  Prudhoe  Bay  reserves  in 
Alaska  through  Canada  to  points  in  the 
West  and  Midwest  United  States  will 
provide  a  system  which  wiU  deliver  more 
Alaslcan  natural  gas  at  less  cost  to  a 
greater  number  of  Americans  than  any 
alternative  transportation  system.  Every 
effort  must  be  made  to  ensure  timely 
completion  of  the  pipeline  at  the  lowest 
possible  cost  consistent  with  Federal 
regulatory  policies. 

As  a  result  of  our  experience  in  con- 
struction of  the  Trans-Alaska  Oil  Pipe- 
line, we  recognize  the  need  for  the  Fed- 
eral government  to  be  in  a  strong  posi- 
tion to  manage  its  own  role  in  this  proj- 
ect through  prompt,  coordinated  deci- 
sionmaking in  pre-construction  approval 


functions  and  In  enforcing  the  terms  and 
conditions  of  the  permits,  certificates, 
leases,  and  other  authorizations  to  be 
issued  by  various  Federal  agencies.  We 
must  avoid  duplicating  the  delays  and 
cost  escalations  experienced  in  the  con- 
struction of  the  Trans-Alaska  Pipeline 
System.  The  Plan  I  am  submitUng  would 
establish  clear  responsibility  for  the  effi- 
cient functioning  of  Federal  enforcement 
activities  by  assigning  the  Federal  In- 
spector authority  to  carry  out  these 
responsibilities. 

The  Alaska  Natural  Gas  Transporta- 
tion Act  of  1976  only  provided  for  moni- 
toring the  construction  of  the  pipeline. 
The  Plan  transfers  to  the  Federal  In- 
spector the  authority  to  supervise  the 
enforcement  of  terms  and  conditions  of 
the  permits  and  other  authorizations,  in- 
cluding those  to  be  issued  by  the  Depart- 
ments of  Agriculture.  Interior,  Transpor- 
tation, and  Treasury,  and  the  Environ- 
mental Protection  Agency,  the  Federal 
Energy  Regulatory  Commission,  and  the 
U.S.  Army  Corps  of  Engineers.  The  Plan 
provides  for  the  Federal  Inspector  to  co- 
ordinate other  Federal  activities  directly 
related  to  the  pipeline  project.  Federal 
agencies  retain  their  authority  to  issue 
permits  and  related  authorizations,  but 
enforcement  of  the  terms  and  conditions 
of  these  authorizations  is  transferred  to 
the  Federal  Inspector.  Transfer  of  en- 
forcement authority  from  FederaJ  agen- 
cies to  the  Federal  Inspector  is  limited 
in  scope  to  theh-  participation  in  this 
project  and  in  duration  to  the  precon- 
struction,  construction,  and  initial  oper- 
ation phases  of  the  project. 

The  Decision  and  Report  to  the  Con- 
gress recommended  an  Executive  Policy 
Board  with  policy-making  and  super- 
visory authority  over  the  Federal  In- 
spector. I  plan  to  sign  an  Executive  Order 
upon  approval  of  this  Plan  by  the  Con- 
gress which  will  create  an  Executive  Pol- 
icy Board  which  will  be  only  advisory, 
but  which  will  enhance  communication 
and  coordination  among  Federal  agen- 
cies and  with  the  Federal  Inspector.  The 
Plan  modifies  the  Decision  and  Report  tn 
that  regard.  The  Federal  Inspector  will 
use  the  policies  and  procedures  of  the 
agencies  involved  in  exercising  the  trans- 
ferred enforcement  responsibilities  to  the 
maximimi  extent  practicable.  The  Board 
provides  the  opportunity  for  agencies  to 
contribute  to  the  policy  deliberations  of 
the  Inspector  and  exercises  an  oversight 
role  to  Insure  that  pipeline  activities  are 
carried  on  within  existing  regulatory 
policy.  The  Board  is  required  to  review 
the  budget  of  the  Office  of  the  Federal 
Inspector  an:l  periodically  report  to  me 
on  the  progress  of  construction  and  on 
major  problems  encountered.  I  Eun  con- 
vinced that  the  Federal  Inspector  must 
have  authority  commensurate  with  his 
responsibilities. 

Each  of  the  provisions  of  this  proposed 
reorganization  would  accomplish  one  or 
more  of  the  piirposes  set  forth  in  Sec- 
tion 901  (a)  of  Title  5  of  the  United  States 
Code.  The  appointment  and  compensa- 
tion of  the  F^eral  Inspector  is  In  ac- 
cordance with  the  provisions  of  the 
Alaska  Natural  Gas  Transportation  Act 
of  1976,  and  the  Reorganization  Act  of 
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1977.  The  provlslona  for  appointment 
and  pay  In  this  Plan  are  necessary  by 
reason  of  a  reorganization  made  by  the 
Plan.  The  rate  of  compensation  is  com- 
parable to  rates  for  similar  positions 
within  the  Executive  Branch.  This  reor- 
ganization will  result  in  a  reduction  in 
the  cost  of  construction  for  the  pipeline 
system  and  ultimately  in  savings  to 
American  consumers.  A  small  Increase  in 
cost  to  the  Federal  government  will  re- 
sult from  the  creatioii  of  the  Office  of  the 
Federal  Inspector.  The  Plan  requires  that 
the  Office  and  the  position  of  Federal 
Inspector  will  be  abolished  upon  the  first 
anniversary  date  after  the  pipeline  be- 
comes operational. 

Jacmr  Carter. 
Thx  Whit*  Housi,  April  2,1979. 


PROPOSED  PRIVACY  OF  MEDICAL 
INFORMATION  ACT— MESSAGE 
FROM  THE  PRESIDENT— PM  49 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers,  which 
was  referred  to  the  Committee  on  Gov- 
ernment Affairs  and  the  Committee  on 
the  Judiciary,  Jointly,  by  unanimous 
consent: 

To  the  Congress  of  the  United  States: 

I  am  annoimcing  today  sweeping  pro- 
posals to  protect  the  privacy  of  Individ- 
uals. 

"The  right  to  be  let  alone,"  Justice 
Brandels  wrote  60  years  ago,  "is  the  right 
most  valued  by  civilized  men."  That  right 
is  built  into  our  Constitution,  which  for- 
bids  unwarranted  searches  of  citizens 
and  their  homes.  At  the  time  the  Con- 
stitution was  written — a  time  when  pri- 
vate conversatlcms  were  conducted  face- 
to-face  or  through  the  mall  and  most 
private  records  were  kept  at  home — those 
protections  seemed  adequate. 

The  growth  of  society  and  technology 
has  changed  all  that.  We  confront 
threats  to  privacy  undreamed  of  200 
years  ago.  Private  conversations  are 
often  conducted  by  telephone.  Many  per- 
sonal records  are  held  by  institutions, 
such  as  banks  and  government  agencies, 
and  the  Supreme  Court  has  held  that 
the  individual  has  no  constitutional 
rights  over  such  records.  Important  judg- 
ments about  people — such  as  the  deci- 
sion to  extend  credit  or  write  an 
Insurance  policy — are  often  made  by 
strangers,  on  the  basis  of  recorded  data. 

Whenever  we  take  out  a  loan,  apply 
for  insurance,  receive  treatment  at  a 
hospital,  obtain  government  assistance, 
or  pay  our  taxes,  we  add  to  the  store  of 
recorded  information  about  our  lives. 
That  store  Is  growing  exponentially:  in 
1940.  for  example,  1.2  billion  checks  were 
written— In  1970  it  was  7.2  biUlon.  Per- 
sonal information  on  millions  of  Ameri- 
cans Is  being  flashed  across  the  nation 
from  computer  to  computer. 

Theae  changes  are  not  the  product  of 
any  plan  to  Invade  our  privacy.  They 
have  developed  naturally  with  the  growth 
of  our  economy,  the  expansion  of  public 
and  private  Institutions,  the  mobility  of 
our  citizens  and  the  Invention  of  com- 
puters and  telecommunications  systenu. 


Modem  information  systems  are  es- 
sential to  our  economy.  They  contribute 
to  the  comfort  and  convenience  of  our 
lives.  But  they  can  be  misused  to  create 
a  dangerously  Intrusive  society. 

Our  challenge  is  to  provide  privacy 
safeguards  that  respond  to  these  social 
changes  without  disrupting  the  essential 
flow  of  information. 

Much  has  already  been  done.  Laws  are 
in  place  to  restrict  wiretapping.  Last  year 
Congress  strengthened  those  protections 
by  legislating  restrictions  on  national  se- 
curity wiretaps  The  Privacy  Act  of  1974 
set  niles  for  Federal  agencies'  record 
keeping.  The  Fair  Credit  Reporting  Act 
and  related  Acts  gave  consumers  the 
right  to  know  Information  about  them- 
selves contained  In  the  records  of  credit- 
reporting  bureaus.  The  Family  Educa- 
tional Rights  and  Privacy  Act  gave  stu- 
dents the  right  to  see  personal  records 
held  by  educational  Institutions.  Last 
year,  the  Congress  passed  the  Financial 
Privacy  Act,  placing  controls  on  Federal 
agencies'  access  to  bank  records. 

These  protections  are  a  good  begin- 
ning, but  they  were  adopted  piecemeal 
and  have  limited  scope.  It  is  time  to 
establish  a  broad,  national  privacy  policy 
to  protect  Individual  rights  in  the  infor- 
mation age,  as  recommended  by  the 
Privacy  Protection  Study  Commission. 

I  propose  a  privacy  policy  based  on  two 
principles: 
—Fair  Information  Practices.  Stand- 
ards must  be  provided  for  handling 
sensitive,    personal    records.    Indi- 
viduals should  be  told  what  kind  of 
information  Is  being  collected  about 
them,  how  it  will  be  used,  and  to 
whom   it   will   be    disclosed.   They 
should  be  able  to  see  and  obtain  a 
copy  of  the  records  and  correct  any 
errors.  They  should  be  told  the  basis 
for  an  adverse  decision  that  may  be 
based  on  personal  data.  And  they 
should  be  able  to  prevent  improper 
access  to  the  records. 
— Limits  on  the  Government.  Govern- 
ment access  to  said  use  of  personal 
information   must   be  limited   and 
supervised  so  that  power  over  infor- 
mation cannot  be  used  to  threaten 
our  liberties. 
The  policy  I  am  proposing  will  not  dis- 
rupt the  flow  of  information  needed  for 
legitimate    business    operations.    Busi- 
nesses gain  by  establishing  good  record- 
keeping systems  and  by  keeping  the  trust 
of  their  customers  and  employees. 

Nor  will  this  policy  prevent  govern- 
ment agencies  from  collecting  the  infor- 
mation they  need  to  enforce  the  laws. 
It  will  strengthen,  not  Impede,  the  ability 
of  reporters  to  cover  the  news.  It  will 
not  impose  heavy  costs,  and  it  will  not 
create  any  new  regulatory  structures. 
Instead,  It  will  establish  a  framework  for 
private  and  government  activity  to  pre- 
vent privacy  abuses. 

The  responsibility  for  implementing 
this  policy  should  be  shared  by  the  Fed- 
eral government,  by  state  and  local  gov- 
ernments, and  by  private  institutions.  I 
propose  that  the  Federal  government 
concentrate  on  improving  Its  own  activi- 
ties and  on  setting  standards  for  non- 
Federal  record  systems  that  contain  par- 
ticularly sensitive  data  and  either  in- 


volve Federal  funding  or  require  nation- 
wide, uniform  rules.  We  are  submitting 
three  bills  to  Congress  today  to  address 
these  areas,  and  a  fourth  major  proposal 
will  follow  soon. 

State  and  local  governments  should 
build  on  this  base  to  ensure  that  their 
own  record  systems  are  properly  pro- 
tected. In  addition,  a  key  element  of  the 
policy  I  am  proposing  is  voluntary  action 
by  private  businesses  and  organizations. 

I.    FAOI    IMrORMATION   PRACTICES 

To  establish  privacy  safeguards  for 
key  record  systems.  I  have  these  pro- 
posals : 

MEDICAL  RECORDS 

The  "Privacy  of  Medical  Information 
Act"  is  being  submitted  to  you  today. 
It  establishes  privacy  protections  for  in- 
formation maintained  by  almost  all 
medical  Institutions.  The  Act  will  give 
Individuals  the  right  to  see  their  own 
medical  records.  If  direct  access  may 
harm  the  patient,  the  Act  provides  that 
access  may  be  provided  through  an  Inter- 
mediary. This  legislation  allows  the  in- 
dividual to  ensure  that  the  information 
maintained  as  part  of  his  medical  care 
relationship  is  accurate,  timely  and  rele- 
vant to  that  care.  Such  accuracy  is  of 
Increasing  importance  because  medical 
Information  is  used  to  affect  employment 
and  collection  of  Insurance  and  other 
social  benefits. 

The  Act  also  limits  the  disclosure  of 
medical  Information,  and  makes  It  illegal 
to  collect  medical  Information  under 
false  pretenses.  The  legislation  allows 
disclosure  when  It  is  needed  for  medical 
care  and  other  legitimate  purposes,  such 
as  verifying  insurance  claims,  and  for 
research  and  epidemiological  studies.  In 
such  cases,  redisclosure  Is  restricted, 

FTNANCIAI.   RECORDS 

The  Administration  will  soon  submit 
the  "Fair  Financial  Information  Prac- 
tices Act."  This  bill  wUl  expand  the  laws 
on  consumer  credit  and  banking  records 
to  provide  full  fair  information  protec- 
tions. It  will  ensure  that  consumers  are 
Informed  about  Arms'  record  keeping 
practices  and  thereby  help  them  decide 
which  firm  to  patronize.  Specific  require- 
ments will  be  tailored  to  flt  the  varying 
information  practices  of  the  industries. 

The  bill  will  also  provide,  for  the  first 
time,  national  privacy  standards  for  in- 
surance records.  This  Is  a  major  step 
forward  Into  an  area  where  Individuals 
have  few  such  protections.  The  bill  Is  not 
Intended  to  change  the  existing  pattern 
of  regulating  insurance  at  the  state  level, 
and  It  allows  state  regulators  to  oversee 
compliance.  However,  It  will  minimize  the 
danger  that  a  welter  of  differing  state 
privacy  standards  will  confuse  the  public 
and  Impose  heavy  costs  on  the  Insurance 
industry. 

In  addition,  this  bill  wUl  restrict  dis- 
closure of  data  from  electronic  funds 
transfer  (EFT)  systems.  Although  the 
emergence  of  EFT  Is  relatively  recent,  its 
potential  Impact  on  our  lives  Is  enormous. 
Americans  are  benefitting  from  EFT  in  a 
variety  of  ways:  automatic  deposit  of  a 
paycheck  In  a  bank  account:  automatic 
payment  of  a  mortgage  Installment;  cash 
dispensing  machines;  and  so  on.  EFT 
terminals  have  the  potential  to  supplant 
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cash,  checks  and  credit  cards  In  a  broad 
range  of  consumer  transactions,  from 
supermarket  purchases  to  auto  rentals. 
Such  systems  are  efficient,  but  they  pose 
major  privacy  problems.  Not  only  do  they 
contain  extensive  personal  data  on  in- 
dividuals, but  they  can  be  used  to  keep 
track  of  people's  movements  and  activ- 
ities. This  legislation  will  erect  safe- 
guards against  misuse  of  these  systems 
while  tdlowing  fiexibility  for  commercial 
and  technological  iimovation. 

RESEARCH    RECORDS 

Federally-supported  research  collec- 
tion is  vital  for  improved  medical  care, 
for  cost-effective  regulations,  for  eco- 
nomic analysis,  and  for  many  other  pur- 
poses. In  most  cases,  the  information 
collected  for  these  purposes  Is  submitted 
voluntarily,  is  quite  personal,  and  Is  col- 
lected on  an  express  or  implied  pledge 
of  confidentiality.  That  pledge  is  often 
essential  to  obtain  individuals*  coopera- 
tion in  providing  the  information  and 
ensuring  Its  accuracy  and  completeness. 
However,  in  most  cases  there  is  no  legal 
basis  at  present  to  guarantee  the  promise 
of  confidentiality. 

The  "Privacy  of  Research  Records 
Act"  Is  being  submitted  today.  This  bill 
will  ensure  that  personal  information 
collected  or  maintained  for  a  research 
purpose  may  not  be  used  or  disclosed  in 
individually  identifiable  form  for  an  ac- 
tion that  adversely  affects  the  individual. 

We  are  also  developing  separate  legis- 
lation to  reduce  the  amount  of  informa- 
tion government  collects  in  the  first 
place  through  Improved  oversight  and 
through  carefully  controlled  sharing  ar- 
rangements. 

OTHER    RECORD    SYSTEMS 

The  Privacy  Commission  recom- 
mended against  Federal  legislation  on 
employment  records  and  proposed  in- 
stead that  employers  be  asked  to  estab- 
lish voluntary  policies  to  protect  their 
employees'  privacy.  I  agree. 

Many  employers  are  already  adopting 
the  standards  established  by  the  Com- 
mission. Business  groups,  including  the 
Business  Roundtable,  the  Chamber  of 
Commerce,  and  the  National  Association 
of  Manufacturers,  are  encouraging  such 
voluntary  action.  I  urge  other  employ- 
ers to  take  similar  action,  and  I  have 
instructed  the  Secretary  of  Labor  to 
work  with  employer  and  employee 
groups  in  the  implementation  of  these 
standards. 

The  Commission  did  urge  one  piece 
of  legislation  in  the  employment  area — 
limits  on  the  use  of  lie  detectors  in  pri- 
vate employment.  Such  legislation  al- 
ready has  been  Introduced  in  this 
Congress,  and  I  urge  you  to  proceed 
favorably  with  It. 

I  also  urge  commercial  credit  grantors 
and  reporting  services  to  adopt  volun- 
tary fair  information  standards,  to  avoid 
any  need  for  Federal  legislation  in  this 
area. 

It  is  critical  that  the  privacy  of  those 
who  receive  public  assistance  and  social 
services  be  adequately  protected.  I  call 
upon  the  states  to  move  forward  with 
legislation  to  provide  such  protections, 
consistent  with  the  Privacy  Commission's 
recommendations  and  the  need  to  pre- 


vent fraud  in  these  programs.  I  have  in- 
structed the  Secretary  of  Health,  Educa- 
tion and  Welfare  to  develop  mlnlmtui 
privacy  standards  for  these  Federally 
funded  programs. 

I  also  urge  the  states  to  act  on  other 
state  and  local  record  systems,  particu- 
larly those  of  criminal  justice  agencies. 

n.  FEDERAL  GOVERNMENT  ACTTVITIES 

I  am  also  aimouncing  measures  to 
strengthen  safeguards  on  Federal  inves- 
tigations and  record- keeping. 

The  bills  on  medical  and  financial  rec- 
ords will  ensure  that  the  government 
obtains  access  to  such  records  only  for 
legitimate  purposes.  In  most  cases,  the 
individual  vrill  be  notified  and  given  an 
opportunity  to  contest  such  access.  I  have 
these  additional  proposals: 

GOVERNMENT  ACCESS  TO  NEWS  MEDIA  FILES 

The  Supreme  Court's  decision  last  year 
in  Zurcher  v.  Stanford  Daily  poses  dan- 
gers to  the  effective  functioning  of  our 
free  press.  I  announced  in  December  that 
we  would  develop  legislation  to  protect 
First  Amendment  activities  from  xmnec- 
essarily  intrusive  searches  while  preserv- 
ing legitimate  law  enforcement  interests. 
Although  regulations  already  restrict 
Federal  officers'  investigation  of  the  news 
media,  the  problems  raised  by  the  Stan- 
ford DaUy  case  require  new,  stringent 
safeguards  against  Federal,  state  and 
local  governmental  intrusion  into  First 
Amendment  activities. 

I  am  submitting  this  legislation  today. 
It  will  restrict  police  searches  for  docu- 
mentary materials  held  by  the  press  and 
by  others  involved  in  the  dissemination 
of  information  to  the  public.  With  lim- 
ited exceptions,  the  bill  will  prohibit  a 
search  for  or  seizure  of  "work  product" — 
such  as  notes,  interview  files  and  film. 
For  documents  which  do  not  constitute 
work  product,  the  bill  requires  that  the 
police  first  obtain  a  subpoena  rather 
than  a  search  warrant.  This  ensures  that 
police  will  not  rummage  through  the  files 
of  people  preparing  materials  for  publi- 
cation and  that  those  subject  to  the  sub- 
poena have  the  opportunity  to  contest 
the  government's  need  for  the  informa- 
tion. 

WIRETAPPING 

The  privacy  of  personal  communica- 
tion Is  an  important  civil  liberty.  Ameri- 
cans are  entitled  to  rely  on  that  privacy, 
except  where  a  legitimate  and  urgent 
law  enforcement  or  national  security 
purpose  creates  an  overriding  need.  The 
fact  that  the  person  who  is  the  target  of 
surveillance  Is  usually  unaware  of  it  ar- 
gues for  the  tightest  controls  and  for 
public  accountability  for  the  officials  who 
authorize  surveillance. 

Title  m  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  governs 
the  use  of  electronic  surveillance  of  wire 
and  oral  communications  except  In  mat- 
ters Involving  foreign  Intelligence  and 
counterintelligence.  The  National  Com- 
mission for  the  Review  of  Federal  and 
State  Laws  Relating  to  Wiretapping  and 
Electronic  Surveillance  has  studied  the 
experience  under  Title  m  and  has  Is- 
sued findings  and  recommendations. 

I  am  transmitting  to  Congress  today  a 
letter  which  sets  forth  my  detailed  views 


concerning  those  recommendations.  In 
general  I  endorse  the  recommended  ad- 
justments which  would  strengthen  Title 
m's  protections  for  individual  privacy. 
I  do  not,  however,  support  the  recom- 
mendation to  amend  the  law  to  allow 
Federal  officials  below  the  rank  of  As- 
sistant Attorney  General  to  apply  to  the 
courts  for  wiretaps.  Such  a  change  would 
diminish  cu:countability  and  Increase  the 
danger  of  misuse.  Also,  I  am  not  con- 
vinced that  the  list  of  criminal  statutes 
for  which  electronic  surveillance  orders 
may  be  obtained  should  be  expanded.  I 
have  asked  the  Attorney  General  to  con- 
sult with  the  Secretary  of  the  Treasury 
and  with  the  Congress  on  those  Commis- 
sion recommendations. 

FEDERAL    RECORDS 

The  Federal  Government  holds  almost 
four  billion  records  on  individuals,  most 
of  them  stored  in  thousands  of  comput- 
ers. Federally-funded  projects  have  sub- 
stantial additional  files.  This  informa- 
tion is  needed  to  run  the  social  security 
system,  collect  taxes,  conduct  research, 
measure  the  economy,  and  for  himdreds 
of  other  Important  purposes.  Modem 
technology,  however,  makes  it  possible  to 
turn  this  store  into  a  dangerous  sur- 
veillance system.  Reasonable  restrictions 
are  needed  on  the  collection  and  use  of 
this  information. 

The  Privacy  Act  of  1974  established 
privacy  safeguards  for  Federal  records. 
It  prevents  agencies  from  collecting  cer- 
tain kinds  of  Information,  such  as  infor- 
mation about  political  beliefs;  requires 
public  notice  whenever  a  new  data  sys- 
tem is  established;  gives  individuals  the 
right  to  see  and  correct  their  records; 
and  limits  disclosure  of  personal  infor- 
mation. 

While  the  Privsicy  Act  is  working  rea- 
sonably well  and  is  too  new  to  decide  on 
major  revisions,  I  have  ordered  a  num- 
ber of  administrative  actions  to  improve 
its  operation. 

We  are  issuing  today  final  guidelines 
for    Federal    agencies    on    the    use    of 
"matching  programs."  These  programs 
compare  computerized  lists  of  individuals 
to  detect  fraud  or  other  abuses.  Such 
programs  are  making  an  Important  con- 
tribution to  reducing  abuse  of  Federal 
programs  and  are  thereby  saving  tax- 
payers' money.  However,  safeguards  are 
needed  to  protect  the  privacy  of  the  in- 
nocent and  to  ensure  that  the  use  of 
"matching"    is    properly    limited.    The 
guidelines,  which  were  developed  with 
public   participation,   will   ensure   that 
these  programs  are  conducted: 
— only  after  the  public  has  been  noti- 
fied and  given  the  opportunity  to 
identify  privacy  problenis; 
— with  tight  safeguards  on  access  to 
the  data  and  on  disclosure  of  the 
names    of    suspect':    identified    by 
matching; 
— only  when  there  are  no  cost-effec- 
tive, alternative  means  of  identify- 
ing violators. 
I  have  also  directed  that  action  be 
taken  to: 
— extend  Privacy  Act  protections  to 
certain   data  systems   operated  by 
recipients  of  Federal  grants; 
— strengthen    administration    of    the 
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"routine  use"  provlalon  of  the  Pri- 
vacy Act,  which  govemfl  disclosures 
of  personal  Information  by  Federal 
agencies; 
— ensure  that  each  Federal  agency  has 
an   offlce    responsible    for    privacy 
Issues  ralseU  by  the  agency's  activi- 
ties: 
— improve  the  selection  and  ttalnlng 
of  the  system  managers  required 
by  the  Privacy  Act; 
— Improve  oversight  of  new  Federal 
Information   systems   at   an    early 
state  in  Jie  planning  process:  and 
— limit  the  amount  of  information  the 
government  requires  private  groups 
and  individuals  to  report. 
The  Offlce  of  Management  and  Budget, 
as  the  unit  responsible  for  overseeing 
Federal  agency  record-keeping,  will  im- 
plement these  actions.  I  have  assigned 
the  Commerce  Department's  National 
Telecommunications    and    Information 
Administration  to  be  the  lead  agency  on 
other  privacy  matters  and  to  work  with 
Congress  on  the  continuing  development 
of  privacy  policy. 

HmSNATIONAL   PRIVACT    ISSTTla 

The  enormous  increase  in  personal 
daU  records  in  the  UJB.  has  been 
matched  in  other  advanced  coun- 
tries. Throughout  Western  Europe,  as 
weU  as  in  Canada,  Australia,  and  Japan, 
records  of  personal  data  have  grown  at 
explosive  rates.  Our  concerns  about 
privacy  are  shared  by  many  other 
governments. 

International  information  flows,  how- 
ever, are  increasingly  important  to  the 
world's  economy.  We  are,  therefore, 
working  with  other  governments  In  sev- 
eral international  organizations  to  de- 
velop prtnciides  to  protect  personal  data 
crossing  international  borders  and  to 
harmonize  each  country's  rules  to  avoid 
needless  disruption  of  international 
communications.  Enactment  of  the  pro- 
posals I  have  outlined  will  help  speed 
this  process  by  assuring  other  countries 
that  the  U.S.  is  committed  to  the  pro- 
tection of  personal  data. 

Privacy  is  a  permanent  public  issue. 
Its  preservation  requires  constant  at- 
tention to  social  and  technological 
changes,  and  those  changes  demand 
action  now. 

I  ask  the  Congress  and  the  public  to 
Join  me  in  establishing  a  comprehensive 
framework  of  reasonable  privacy  protec- 
tions. Together  we  can  preserve  the  right 
to  privacy  in  the  Information  age. 

Jimrr  Caitkii. 

THl  Whtti  Hottsi,  April  2.  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
message  received  today  from  the  Presi- 
dent of  the  United  SUtes.  relative  to  the 
privacy  of  individuals,  and  transmitting 
draft  legislation  on  that  subject,  and  the 
bill  when  introduced,  be  referred  Jointly 
to  the  Committees  on  Governmental 
Affairs  and   the  Judiciary. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


WIRETAPPING  AND  ELECHIONIC 
SURVEILLANCE— MESSAGE  FROM 
THE  PRESIDENT— PM  50 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
the  Judiciary: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  6(b)  of  the 
Federal  Advisory  Committee  Act  (PL 
92-463),  I  am  pleased  to  report  to  the 
Congress  my  views  concerning  the  rec- 
ommendations contained  in  the  "Report 
of  the  National  Commission  For  The  Re- 
view of  Federal  and  State  Laws  Relating 
to  Wiretapping  and  Electronic  Surveil- 
lance." 

The  Commission  was  charged  by  the 
Congress  to  study  and  evaluate  the  ef- 
fectiveness of  Title  in  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  (PL  90-351;  18  U.S.C.  Sec.  2510- 
2520)  which  governs  the  use  of  electronic 
surveillance  of  wire  and  oral  communi- 
cations, except  in  matters  involving  for- 
eign intelligence  and  counterintelligence. 

From  my  viewpoint,  the  most  signif- 
icant findings  of  the  Commission  In  car- 
rying out  this  Congressional  mandate 
are  that  the  provisions  of  Title  in  are 
an  Indispensable  aid  to  law  enforcement, 
particularly  in  obtaining  evidence  of  of- 
fenses committed  by  organized  criminals: 
that  the  procedural  requirements  of  Title 
in  have  effectively  minimized  the  in- 
vasion of  individual  privacy  in  electronic 
surveillance  investigations  by  law  en- 
forcement officers;  and  that  Title  m 
has  reduced  the  incidence  of  illegal  in- 
terceptions through  its  controls  on  the 
manufactiu^.  sale,  and  advertising  of 
wiretapping  devices  and  its  criminal 
sanctions  for  their  use. 

It  Is  particularly  reassuring  to  note 
the  Commission's  finding  that  the  care- 
fully designed  Title  m  controls  and  pro- 
cedures have  effectively  minimized  the 
invasion  of  individual  privacy  in  elec- 
tronic surveillance  investigations  by  law 
enforcement  officers,  and  that  there  were 
no  cases  among  the  many  studied  by  the 
Commission  in  which  law  enforcement 
authorities  sought  a  Title  HI  court  order 
for  an  apparently  corrupt  purpose.  From 
the  very  inception  of  its  use  In  criminal 
cases,  the  Department  of  Justice  has  de- 
veloped a  highly  centralized  review  sys- 
t«m  for  the  approval  of  Title  in  authori- 
zation requests  as  well  as  detailed  in- 
structions governing  execution  of  court 
orders  designed  to  protect  the  substan- 
tive rights  of  both  innocent  persons  and 
those  tmder  investigation.  In  this  con- 
nection I  am  pleased  to  note  the  Com- 
mission's finding  that  Federtd  officials  re- 
sponsible for  administering  wiretap  ap- 
plication review  procedures  have  shown  a 
commendable  concern  for  sulherlng  to 
the  requirements  of  Title  m. 

We  must  always  bear  in  mind  that 
Title  m  both  permits  law  enforcement 
officials  to  fight  crime  while  it  protects 
citizens  against  unjustified  invasions  of 
privacy.  It  is  clearly  a  criminal  statute 
designed  both  to  prohibit  private  citizens 
from  conducting  illegal  Interceptions  and 
to   regulate   governmental   conduct   by 


prohibiting  law  enforcement  officials 
from  violating  or  disregarding  specific 
procedures  for  conducting  wiretaps. 

The  Commission  has  made  a  number 
of  findings  and  recommendations  which 
it  believes  will  both  improve  the  effec- 
tiveness of  the  use  of  court-authorized 
electronic  surveillance  in  criminal  in- 
vestigations and  will  also  strengthen  en- 
forcement of  Title  m  strictures  against 
illegal  electronic  surveillance.  In  general, 
I  support  the  objectives  of  most  of  these 
proposal.  I  am.  however,  strongly  op- 
posed to  a  few  and  believe  others  to  be 
unnecessary. 

I  support  the  Commission's  recom- 
mendation that  misdemeanor  and  civil 
penalties  should  be  included  in  Title  ni 
for  the  prosecution  and  punishment  of 
nonprofessional  electronic  eavesdrop- 
pers. At  present  the  only  sanction  ap- 
plicable to  the  nonprofessional  who  en- 
gages in  electronic  surveillance  is  the 
felony  provision  of  18  U.S.C.  Sec.  2511. 
In  many  instances  it  Is  simply  too  severe 
a  sanction  for  the  offense  committed  and 
has  resulted  in  considerable  judicial  dis- 
taste for  prosecutions  brought  under 
Section  2511  against  nonprofessionals. 
Such  persons  frequently  indicate  a  desire 
not  to  contest  such  charges,  yet  still  pro- 
ceed with  a  contested  trial  in  the  absence 
of  the  alternative  of  pleading  guilty  to  a 
misdemeanor. 

llie  Commission's  recommendation 
that  Title  m  should  be  amended  to  ex- 
plicitly allow  the  disclosure  of  Ulegal  in- 
terceptions when  relevant  in  a  prosecu- 
tion for  illegal  interceptions  is  sound.  I 
also  agree  with  the  Commission  that 
judges  should  retain  the  discretion  to 
deny  admission  of  the  evidence  where 
relevance  is  outweighed  by  undue  loss  of 
privacy  to  the  victim.  While  it  is  often 
possible  to  pursue  such  a  prosecution 
without  playing  any  of  the  illegtd  tapes, 
situations  occasionally  arise  where  a 
portion  of  such  a  tape  is  critical  to  the 
Government's  case.  A  violator  should  not 
escape  punishment  by  hiding  behind  the 
exclusionary  rule  embodied  in  18  U.S.C. 
Sec.  2515.  which  appears  on  its  face  to 
allow  him  to  move  to  have  such  evidence 
excluded  from  his  trial. 

In  addition.  I  support  those  Commis- 
sion proposals  recommending  that  a 
court  order  for  electronic  surveillance 
expressly  authorize  entry  upon  a  private 
place  or  premises  to  install  an  eavesdrop- 
ping device  if  such  entry  is  necessary  to 
execute  the  warrant  and  that  the  Con- 
gress undertake  studies  of  encroach- 
ments on  individual  privacy  by  new 
forms  of  the  art.  such  as  computer  tech- 
nology. Similarly,  periodic  comprehen- 
sive studies  and  reviews  of  the  operations 
of  Title  ni  would  help  to  determine  their 
continuing  effectiveness  in  law  enforce- 
ment and  in  stemming  illegal  surveil- 
lance. Congressional  studies  also  are 
needed  to  determine  whether  some  form 
of  notice  should  be  required  to  assure 
that  customers  whose  conversations  and 
actions  are  monitored  in  the  ordinary 
course  of  a  business,  have  given  their  im- 
plied consent  based  upon  some  reason- 
able public  understanding  of  the  need 
for  such  monitoring. 

On  the  other  hand.  I  am  strenuously 
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opposed  to  those  proposals  of  the  Com- 
mission which  recommend  that  Title  m 
be  amended  to  authorize  the  Attorney 
General  to  designate  by  name,  any 
United  States  Attorney  or  any  Federal 
Strike  Fbrce  Chief  to  authorize  applica- 
tions for  court-ordered  wiretapping,  and 
that  the  Department  of  Justice  consider 
some  decentralization  and  streamlining 
of  procedures  for  the  review  and  approv- 
al of  such  applications  by  greater  dele- 
gation of  screening  requests  and  deci- 
sion-making responsibility  to  United 
States  Attorneys  or  Federal  Strike  Force 
Chiefs. 

The  statute  (18  U.S.C.  Sec.  2516)  per- 
mits the  Attorney  General  to  delegate 
application  authorization  to  any  Assist- 
ant Attorney  General  and  the  Attorney 
General  has  delegated  this  authority  to 
specified  Assistant  Attorneys  General.  As 
the  legislative  history  of  this  statute  in- 
dicates, this  provision  centralizes  In  a 
publicly  responsible  official  subject  to 
the  political  process  the  formulation  of 
law  enforcement  policy  on  the  use  of 
electronic  surveillance  techniques.  It  thus 
avoids  the  possibility  that  divergent 
practices  might  develop  and  insures  that 
if  abuses  occur  the  lines  of  responsibility 
will  lead  to  an  identifiable  person  sub- 
ject to  the  political  process.  Any  further 
delegation  of  this  authority  would  greatly 
attenuate  this  centralized  control  and  re- 
sponsibility which  the  Congress  deter- 
mined was  essentisa  to  its  use.  Further 
delegation  of  such  authority  to  the  field 
level  would  also  likely  result  in  a  greater 
number  of  application  requests  and  court 
orders.  While  under  existing  procedures 
application  requests  are  currently  re- 
viewed by  United  States  Attorneys  and 
Federal  Strike  Force  Chiefs  In  the  field, 
the  final  review  and  approval  authority 
must  remain  the  responsibility  of  the  As- 
sistant Attorneys  General  designated  by 
the  Attorney  General  to  approve  such 
applications. 

The  Commission  has  recommended 
that  the  Congress  consider  expanding 
the  list  of  Federal  crimes  for  which  elec- 
tronic surveillance  orders  may  be  ob- 
tained to  include  such  crimes  as  cus- 
toms offenses,  manufacture,  sale,  and  in- 
terstate shipment  of  illegal  firearms,  and 
fencing  of  stolen  goods  affecting  inter- 
state commerce.  In  view  of  the  expres- 
sion of  Congressional  concern  respecting 
the  limitation  of  Federal  criminal  Juris- 
diction which  was  demonstrated  by  the 
extensive  debate  during  formulation  of 
this  provision  (18  U.S.C.  Sec.  2516)  on 
the  floor  of  the  Congress,  I  believe  that 
a  more  up-to-date  examination  of  the 
experiences  of  the  Treasury  and  Justice 
Departments  in  investigating  these 
crimes  should  be  made  before  the  rec- 
ommendation of  the  Commission  is 
either  endorsed  or  rejected.  I  have  asked 
the  Attorney  General  to  consult  with 
the  Secretary  of  Treasury  on  this  matter. 

Finally,  although  I  support  the  sub- 
stance of  certain  other  of  the  Commis- 
sion's important  proposals,  I  do  not 
believe  that  any  remedial  legislation  in 
this  area  is  necessary  since  the  essence 
of  these  recommendations  has  been  im- 
plemented by  administrative  controls 
adopted  by  the  Department  of  Justice 
as  a  result  of  its  experience  with  Title  m 


or  in  response  to  court  decisions  inter- 
preting the  statute.  Recommendations  in 
this  area  Include  amending  Title  m  to 
require  an  additional  showing  of  facts  in 
order  to  obtain  an  extension  of  a  Htle  m 
court  order  and  that  the  explanation  of 
exhaustion  of  alternative  investigative 
techniques  Include  consideration  of  the 
case  xmder  investigation  Insofar  as 
practicable. 

The  Commission's  final  Report  and  its 
five  volumes  of  supporting  materials  con- 
stitute the  most  exhaustive  compilation 
of  information  on  the  subject  of  wire- 
tapping and  electronic  surveillance  ever 
assembled.  The  record  of  the  Commis- 
sion stands  as  an  enduring  monument  to 
the  difficult  and  conscientious  work  of  its 
distingiiished  members  and  dedicated 
staff.  While  its  conclusions  may  be  sub- 
ject to  differing  degrees  of  public  accept- 
ance, there  can  be  no  doubt  that  the 
Commission  has  rendered  outstanding 
service  to  the  American  public  by  its 
thorough  and  sensitive  exposltlMi  of  the 
conflicting  demands  of  law  enforcement 
and  individual  privacy  which  inhere  in 
the  use  of  court-authorized  electronic 
eavesdropping. 

The  Conunission's  Report  has  reaf- 
firmed my  belief  that  the  Federal  Gov- 
ernment has  used  this  extraordinarily 
effective  investigative  technique  in  the 
investigation  of  serious  crimes  in  a  highly 
responsible  and  circumscribed  manner, 
and  that  so  used,  it  has  preserved  and 
will  continue  to  preserve  the  delicate  bal- 
ance that  must  be  maintained  between 
the  needs  of  law  enforcement  and  the 
demands  of  personal  privacy. 

JnncT  Carter. 

The  White  House.  Apnl  2,  1979. 


MESSAGES  FROM  THE  HOUSE 

At  12:02  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1788.  An  act  to  authorize  appropri- 
ations to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes; 

H.R.  1787.  An  act  to  authorize  a  supple- 
mental appropriation  to  the  National  Aero- 
nautics and  Space  Administration  for  re- 
search and  development;  and 

H.R.  3173.  An  act  to  ameno  the  Foreign 
Assistance  Act  of  1961  and  the  Armc  Export 
(3ontrol  Act  to  authorize  International  secu- 
rity assistance  programs  for  fiscal  years  1980 
and  1981.  and  for  other  purposes. 


ENROLLED   Bn.LS   SIGKED 

At  1 : 05  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bills: 

H.R.  1147.  An  act  to  extend  temporarily 
the  authority  of  the  Secretary  of  the  Treas- 
ury to  waive  the  Imposition  of  countervail- 
ing duties;  and 

H.R.  2479.  An  act  to  help  maintain  peace, 
security,  and  stability  in  the  Western  Pacific 
and  to  promote  the  foreign  policy  of  the 
United  States  by  authorizing  the  continu- 
ation of  commercial,  cultural,  and  other  re- 


lations between  the  people  of  the  United 
States  and  the  people  on  Taiwan,  and  for 
other  purpoMB. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Macituson). 


At  2 :  53  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  HH.  2534. 
an  act  to  provide  for  a  temporary  in- 
crease in  the  public  debt  limit,  and  for 
other  purposes. 

KmOLLED   BnX   SICNED 

The  message  also  annoimced  tliat  the 
Speaker  has  signed  the  following  enrolled 
biU: 

H.R.  2534.  An  act  to  provide  for  a  tem- 
porary Increase  In  the  public  debt  limit,  and 
for  Other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Magnttson)  . 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated : 

H.R.  1786.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  faculties,  and  research 
and  program  management,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,   and   Transportation; 

HJl.  1787.  An  act  to  authorize  a  supple- 
mental appropriation  to  the  National  Aero- 
nautics and  Space  Administration  for  re- 
search and  development;  to  the  Committee 
on  Commerce,  Science,  and  Transportation; 
and 

HH.  3173.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  and  the  Arms  Ex- 
port Control  Act  to  authorize  international 
security  assistance  programs  for  fiscal  years 
1980  and  1981,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-977.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  National 
School  Lunch  Act,  and  the  ChUd  Nutrition 
Act  of  1966,  to  revise  Federal  payments  for 
paid  lunches,  income  ellglbUity  standards, 
and  ellglbUity  for  the  Special  Milk  Program; 
to  define  State  responslbUittes  in  program 
administration;  to  reduce  fraud  and  abuse 
by  restricting  the  ellglbUity  of  certain  serv- 
ice institutions  to  operate  the  Summer  Food 
Service  Program  for  Children;  and  to  pro- 
vide that  the  Stmuner  Food  Serrloe  and 
Child  Care  Food  Programs  be  administered 
by  the  State  educational  agency  or  an  alter- 
nate agency  designated  by  the  Oovemor; 
and  to  reduce  the  authorization  for  the 
Special  Supplemental  Food  Program;  to  the 
Committee  on  Agriculture,  Nutrition  and 
Forestry. 

EC-978.  A  communication  from  the  Vice 
President  for  Government  Affairs,  National 
Railroad  Passenger  Corporation,  transmit- 
ting, pursuant  to  law,  a  report  for  the  month 
of  December  1978,  relating  to  (1)  total 
Itemized  revenues  and  expenses,    (2)   reve- 
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nuM  and  ezpenoes  of  etcH  train  operated: 
and  (3)  revvnuea  and  total  expenses  attrib- 
uted to  eacb  railroad  over  which  service 
Is  provided;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

BC-079.  A  communication  from  the  Secre- 
tary, Interstate  Commerce  Commission, 
reporting,  pursuant  to  law,  that  the  Commis- 
sion la  unable  to  render  a  final  decision  in 
Docket  No.  38748  (Sub-No.  77),  Nonyl 
Aloobd,  Baton  Rouge,  Louisiana,  to 
BrownaTllle.  TenneaMe,  within  the  inltlally- 
speclflad  7-montb  period:  to  the  Committee 
on  Commerce,  Science,  and  Tran^>ortatlon. 

BC-MO.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
propoaed  legislation  to  amend  the  National 
Advls«7  Committee  on  Oceans  and  Atmoe- 
phere  Act  of  1977  to  authorize  appropria- 
tions to  carry  out  the  provisions  of  such 
Act  for  fiscal  years  1980  and  1981,  and  for 
other  purpoees:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-081.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
propoaed  legislation  to  authorize  appropria- 
tions to  carry  out  the  Fishery  Conservation 
and  lifanagement  Act  of  1978  during  fiscal 
years  1980.  1981.  and  1983;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

BC-983.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draf  of 
propoaed  legislation  to  extend  the  appro- 
priation authorization  for  the  Commercial 
Plsherlea  Reaesrch  and  Development  Act  of 
1904.  aa  amended:  to  the  Committee  on 
Commerce.  Science,  and  TransporUtion 

EC-983.  A  communication  from  the  Secre- 
tary of  Agriculture,  reporting,  pursuant  to 
law,  eonoemlng  tbe  expansion  of  ttoe  Red- 
wood National  Park  In  the  SUte  of  Cali- 
fornia: to  the  Committee  on  Energy  and 
Natural  Resoureea. 

EC-084.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  a  report  listing  the  status  of  general 
management  planning:  to  the  Committee 
on  energy  and  Natural  Resources. 

EC-988.  A  communication  from  the  Chair- 
man, Board  of  Directors,  Tennessee  Valley 
Authority,  transmitting,  pursuant  to  law,  a 
report  enUtled  "The  Structiire  of  the  Energy 
Marketa:  A  Report  of  TVA's  Antitrust  Inves- 
tlgaUon  of  the  Coal  and  Cranium  Indus- 
tries," February  38,  1979;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-98e.  A  communication  from  the  Chair- 
man. United  States  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  a  re- 
port on  selection  and  training  of  Atomic 
Safety  and  Licensing  Board  Panel  Members; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-087.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
propoaed  legislation  to  amend  title  13.  United 
States  Code,  to  exempt  the  Bureau  of  the 
Census  from  the  provisions  of  section  333  of 
the  Act  of  Jime  30,  1933;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-988.  A  communication  from  the  Comp- 
troller Oenerml  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"U.S.  Development  Assistance  to  the  Sahel — 
Prograaa  and  Problems,"  March  39.  1979;  to 
the  Committee  on  Foreign  Relations. 

EC-089.  A  communication  from  the  Assist- 
ant Administrator  for  Legislative  Affairs, 
Agency  for  International  Development.  De- 
partment of  State,  reporting,  pursuant  to 
law.  on  AID'S  progress  in  Implementing  Sec- 
tion 133  of  the  International  Development 
and  Food  Aaslstaaoe  Aot  of  1977;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-990.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, reporting,  pursuant  to  law.  on  the  coat 
of  travrt  and  the  cost  of  operating  prtvately 
owned  vehicles  to  employees  while  engaged 
on  official  travel:  to  the  Committee  on  Oov- 
emmental  Affairs. 


EC-991.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
pro(>osed  legislation  to  authorize  an  addi- 
tional Assistant  Secretary  of  Commerce;  to 
the  Committee  on  Oovernmental  Affairs. 

EC-993.  A  communication  from  the  Direc- 
tor. Office  of  Personnel  Management,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  section  32i5  of  the  Federal  Salary  Act 
of  1967,  as  amended;  to  the  Committee  on 
Oovernmental  Affairs. 

EC-993.  A  communication  from  the  Execu- 
tive Secretary.  National  Mediation  Board, 
transmitting,  pursuant  to  law,  the  Board's 
annual  report,  including  a  report  of  the  Na- 
tional Railroad  Adjustment  Bocutl;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-994.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  section  10  of 
the  National  Ocean  Pollution  Research  and 
Development  and  Monitoring  Planning  Act 
of  1978  to  extend  the  authorization  of  appro- 
priations for  fiscal  years  1980  and  1981:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on  En- 
vironment and  Public  Works,  Jointly,  by 
unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Secretary  of  Com- 
merce, transmitting  proposed  legisla- 
tion to  amend  section  10  of  the  National 
Ocean  Pollution  Research  and  Develop- 
ment and  Monitoring  Planning  Act  of 
1978  to  extend  the  authorization  of  ap- 
propriations for  fiscal  years  1980  and 
1981,  be  Jointly  referred  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation and  the  Committee  on  Envi- 
ronment and  Public  Works. 

The  PRESmiNQ  OFFICER.  Without 
objection,  it  Is  so  ordered. 

EC — 996.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  Section  204 
of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1971  to  extend  the  au- 
thorization for  appropriations  for  fiscal  years 
1979,  1980,  and  1981;  and  proposed  legisla- 
tion to  amend  Section  304  of  the  Marine 
Protection.  Research,  and  Sanctuaries  Act 
of  1972,  as  amended,  to  extend  the  author- 
ization for  appropriations  for  fiscal  years 
1979.  1980,  and  1981;  to  the  Committee  on 
Commerce.  Science,  and  Transportation  and 
the  Committee  on  Environment  and  Public 
Works.  Jointly,  by  unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Secretary  of  Com- 
merce, transmitting  proposed  legislation 
to  amend  sections  204  and  304  of  the 
Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  to  extend  the  au- 
thorization for  appropriations  for  fiscal 
years  1979,  1980,  and  1981,  be  Jointly  re- 
ferred to  the  Committee  on  Commerce. 
Science,  and  Transportation  and  the 
Committee  on  Environment  and  Public 
Works. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  is  so  ordered. 

EC-900.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
priations for  the  National  Sea  Orant  College 
Program  Act  for  fiscal  years  1981  and  1983 
at  such  sums  as  may  be  necessary:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  and  the  Committee  on  Labor 
and  Human  Resources,  Jointly,  by  unanimous 
consent. 

Mr.  ROBERT  C    BYRD.  Mr.  Presi- 


dent, I  ask  unanimous  consent  that  a 
communication  from  the  Secretary  of 
Commerce,  relative  to  authorizing  ap- 
propriations for  the  national  sea  grant 
college  program,  be  referred  Jointly  to 
the  Committee  on  Commerce.  Science, 
and  Transportation  and  the  Committee 
on  Labor  and  Human  Resources. 

The  PRESmma  OFFICER.  Without 
objection,  it  is  so  ordered. 


PETITIONS 

The  PRESIDINa  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated : 

POM-129.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Hawaii;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
AffeUrs; 

"House   Risolotton   No.   304 

"Whereas,  the  reserve  requirements  of  the 
Senate  and  House  bills  that  are  now  being 
considered  by  the  98th  Congress  would  have 
far  more  negative  effect  upon  the  banking 
Industry  of  Hawaii  than  xipon  that  of  any 
other  State;  and 

"Whereas.  Hawaii,  by  virtue  of  its  great 
capital  needs  and  Its  short  capital  supplies. 
Is  less  able  than  other  states  to  stand  the 
Impact  of  having  Its  banks'  lendable  funds 
reduced  by  such  reserve  requirements;   and 

"Whereas,  a  combination  of  these  factors 
would  cause  severe  hardship  on  the  Hawaiian 
economy:  and 

"Whereas,  the  distance  of  Hawaii  from  the 
mainland  United  States  makes  It  difficult 
and  unnecessary  for  banks  In  Hawaii  to  Inte- 
grate their  operations  Into  a  national  bank- 
ing system;  and 

"Whereas,  the  geographic  isolation  of  off- 
shore areas  of  the  United  States  has  been  and 
In  many  ways  still  continues  to  be  recog- 
nized In  the  banking  laws  of  the  country; 
now.  therefore, 

"Be  It  resolved  by  the  House  of  Represent- 
atives of  the  Tenth  Legislature  of  the  SUte 
of  Hawaii,  Regular  Session  of  1979,  that  the 
Congress  of  the  United  States  Is  requested  to 
exempt  Hawaii's  banks  from  the  reserve  re- 
quirement provision  of  any  Federal  Reserve 
membership  legislation  which  It  should  pass; 
and 

"Be  It  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
Speaker  of  the  House  of  Representatives,  the 
President  of  the  Senate  of  the  United  States, 
the  respective  chairmen  of  the  United  States 
Senate  and  House  Banking  Committees,  and 
to  each  member  of  Hawaii's  delegation  to  the 
United  States  Congress." 

POM-130.    A   resolution   adopted    by   the 
Legislature  of  the  State  of  Massachusetts: 
to  the  Committee  on  the  Judiciary : 
"Resolution — Commonwzalth     or     Massa- 

CHUSTTTS 

"Whereas.  Unfortunately,  there  appears 
to  be  a  part  of  the  new  United  State  Immi- 
gration policy  which  Is  neither  Just  nor 
equitable  toward  the  Irish,  and  aa  a  practical 
matter,  the  average  Irish  person  who  desires 
to  come  and  settle  In  the  United  SUtes  will 
no  longer  be  allowed  to  do  so:  and 

"Whereas,  If  the  present  Immigration  law 
had  been  in  our  statutes  one  hundred  and 
fifty  years  ago.  at  least  ninety  per  cent  of 
the  Irish  presently  in  America  would  not 
have  been  allowed  to  enter  the  United  States: 
and 

"Whereas,  It  U  recognized  that  the  pre- 
vious Immigration  law  was  unjust  and  un- 
fair to  some  nationalities  other  than  Irish, 
but  that  the  1965  Immigration  Act  substi- 
tuted a  law  which   Is  as  unfair  to  Ireland 
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as  the  previous  law  was  to  other  natlonall- 
tles;  and 

"Whereas,  Irish  priests,  ntins  and  brothers 
have  for  many  years  staffed  schools,  hospi- 
tals, orphanages  and  rest  homes  for  the  aged 
In  our  nation  and  these  religious  groups 
who  desire  to  come  here  to  continue  this 
work  must  now  be  turned  away  under  the 
terms  of  the  new  immigration  Act;  %nd 

"Whereas,  In  nineteen  hundred  and  sixty- 
five,  the  Irish  ranked  fifth  among  the  na- 
tionals Immigrating  to  the  United  States  and 
now  ranks  below  tenth.  Irish  Immigration 
Is  at  an  all  time  low.  In  nineteen  hundred 
and  alxty-seven,  two  thousand  six  hundred 
and  sixty-five  Irish  were  admitted  to  the 
United  States.  Since  the  enactment  of  the 
present  law  In  July,  nineteen  hundred  and 
sixty-eight,  a  total  of  one  thousand  and 
seventy-six  persons  applied  for  visas  and 
through  November  thirtieth,  nineteen  hun- 
dred and  sixty-eight,  only  seventy-two  were 
Issued;  therefore  be  It 

"Resolved,  That  the  General  Court  of  Mas- 
sachusetts respectfully  urges  the  Congress 
of  the  United  States  to  enact  such  legisla- 
tion as  may  be  necessary  to  allow  greater 
immigration  to  the  people  of  Ireland;  nnd 
be  It  further 

"Resolved,  That  copies  of  these  resolutions 
be  sent  forthwith  by  the  Clerk  of  the  House 
of  Representatives  to  the  President  of  the 
United  States,  to  the  presiding  officer  of  each 
branch  of  Congress  and  to  the  members 
thereof  from  this  Commonwealth." 


REPORT    OP    A    COMMITTEE    SUB- 
MITTED DURING  THE  RECESS 

Under  authority  of  the  order  of  the 
Senate  of  March  29,  1979,  the  following 
report  of  a  committee  was  submitted  on 
March  30,  1979: 

By  Mr.  CHILES,  from  the  Committee  on 
Aging: 

Special  report  entitled  "Part  1,  Develop- 
ments In  Aging:   1979"  (Rept.  No.  98-55). 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

Special  report  on  "Oversight  Activities  of 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs,  VS.  Senate,  95th  Congress" 
(Rept.  No.  96-56). 


ORDER   FOR  JOINT  REFERRAL  OF 
S.  838 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  S.  838,  the 
anadromous  fish  bill,  introduced  on 
Thursday,  March  29,  1979,  and  referred 
to  the  Committee  on  Environment  and 
Public  Works,  be  Jointly  referred  to  the 
Committee  on  Environment  and  Public 
Works  and  the  Committee  on  Com- 
merce, Science,  and  Transportation.  This 
request  htis  been  cleared  on  both  sides 
of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 


By  Mr.  CHILES: 

S.  841.  A  bUl  to  amend  the  Solid  Waste 
Disposal  Act  with  respect  to  the  effective 
date  of  certain  provisions,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  COCHRAN: 

S.  843.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  exempt  from  taxation 
the  pay  received  by  members  of  the  National 
Guard  or  of  reserve  components  of  the 
Armed  Forces  to  the  extent  that  such  pay 
does  not  exceed  85,000;  to  the  Committee  on 
Finance. 

By  Mr.  SASSER: 
S.  843.  A  bill  for  the  relief  of  Shoo  Sclen 
Wang;  to  the  Committee  on  the  Judiciary. 
By  Mr.   MELCHER    (for  himself,   Mr. 
Stxvsnb,  Mr.  Baucus,  Mr.  Bellmon, 
Mr.    BnaDiCK.    Mr.    Do»«enici,    Mr. 
Gravel,  Mr.  McQovern,  Mr.  Pkesb- 
LEi,  and  Mr.  ScHMrrr) : 
S.    844.    A    bill    to    amend    Civil    Service 
retirement  provisions  as  they  apply  to  cer- 
tain employees  of  the  Bureau  of  Indian  Af- 
fairs and  of  the  Indian  Health  Service  who 
are  not  entitled  to  Indian  employment  pref- 
erence and  to  modify  the  application  of  the 
Indian  employment  preference  laws  as  It  ap- 
plies to  those  agencies;   to  the  Committee 
on  Governmental  Affairs. 

By  Mr.  MATSUNAGA: 
S.  846.  A  bill  to  amend  the  Tariff  Act  of 
1930    to    increase    from    $250    to    8600    the 
amount  for  Informal  entry  of  goods;  to  the 
Committee  on  Finance. 

ByMr.  DeCONCINI: 
S.  848.  A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  the  Secretary  of  an 
armed  force  to  comply  with  the  terms  of  a 
court  decree,  order,  or  property  settlement  in 
connection  with  the  divorce,  annulment,  or 
legal  separation  of  a  member  or  former  mem- 
ber of  such  armed  force  who  is  entitled  to 
military  retired  pay;  to  the  Committee  on 
Armed  Services. 

By  Mr.  TALMADGE: 
S.  847.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  credit  against 
income  tax  for  each  barrel  of  oil  produced 
from  shale  and  for  natural  gas  produced 
from  geopressured  brine;  to  the  Committee 
on  Finance. 

S.  848.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  credit  against 
Income  tax  for  the  production  of  energy  from 
nonconventional  sources;  to  the  Committee 
on  Finance. 

ByMr.  BENTSEN: 
S.  849.  A  bill  to  provide  financial  assistance 
for  school  construction  to  local  educational 
agencies  educating  large  numbers  of  Immi- 
grant children  born  in  Mexico;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

By  Mr.  McGOVERN  (for  himself, 
Mr.  ExoK,  Mr.  Zorinskt,  and  Mr. 
Cttlver)  : 

S.  860.  A  bin  to  authorize  the  Secretary 
of  Agriculture  to  guarantee  loans  for  the 
construction  and  operation  of  fuel  alcohol 
plants,  to  provide  for  a  secure  supply  of 
feedstocks  for  the  operation  of  such  plants, 
to  amend  the  Agricultural  Act  of  1949  with 
respect  to  the  set-aside  program  for  feed 
grains,  and  for  other  purposes:  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.   BUMPERS    (for   himself.   Mr. 
Parol,  and  Mr.  Melchxb)  : 
8.  861.  A  bill  to  amend  Section  44C  of  the 
Internal  Revenue  Code  of  1964;  to  the  Com- 
mittee on  Finance. 

By  Mr.  DeCONCINI   (for  himself  and 

Mr.  OOLO WATER)  : 

S.  863.  A  bill  to  extend  the  period  of  assist- 
ance for  school  districts  within  Grand 
Canyon  National  Park;  to  the  Committee  on 
Labor  and  Human  Resources. 


By  Mr.  JACKSON  (for  MmseU.  ICr. 
MoROAM,  and  Mr.  Golowatkr)  (by 
request) : 

S.  853.  A  bUl  to  amend  the  Act  of  July  3, 
1940,  as  amended,  to  Increase  the  amount 
authorized  to  be  appropriated  for  the  Canal 
Zone  Biological  Area;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  BATH  (for  himself  and  Mr. 
Melcber)  : 

S.  864.  A  bUl  to  protect  the  rights  of  Indi- 
viduals guaranteed  by  the  Constitution  of 
the  United  States  and  to  prevent  unwar- 
ranted Invasion  to  their  privacy  by  prohibit- 
ing the  use  of  polygraph  type  equipment  for 
certain  purposes;  to  the  Committee  on  the 
Judiciary. 

ByMr.  BATH: 

S.  866.  A  bUl  to  limit  governmental  search 
and  seizure  of  materials  possessed  by  per- 
sons Involved  In  First  Amendment  activities, 
to  provide  a  remedy  for  persons  aggrieved  by 
violations  of  the  provisions  of  this  Act,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HART  (for  himself  and  Mr. 
Thurmond)  (by  request) : 

S.  856.  A  bill  to  authorize  certain  construc- 
tion at  military  Installations,  and  for  other 
purposes;  to  the  Committee  on  Armed 
Services. 

By  -hSr.  HART: 

S.  857.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  credit  against 
Income  tax  for  each  barrel  of  oil  produced 
from  shale;  to  the  Committee  on  Finance. 

S.  868.  A  bill  to  ensure  that  oil  shale  opera- 
tions are  conducted  in  an  environmentally 
sound  manner,  and  that  government  and 
the  public  have  adequate  Information  on 
the  environmental  effects  of  oil  shale  opera- 
tions; to  the  Committee  on  Environment  and 
Public  Works. 

S.  859.  A  bill  to  regulate  the  surface  min- 
ing of  oil  shale,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

ByMr.  HEINZ: 

S.  860.  A  bill  to  authorize  the  States  to  use 
certain  unobligated  allocations  for  the 
Federal-aid  lilghway  systems  for  the  repair 
of  certain  weather -related  damage  to  high- 
ways and  urban  mass  transportation  systems 
due  to  severe  weather  in  the  winter  of  1978 — 
1979;  to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  DOLE: 

S.  861.  A  bill  to  extend  the  exemption 
from  Federal  excise  tax  on  the  use  of  gasohol, 
and  for  other  purposes;  to  the  Comnvlttee  on 
Finance. 

ByMr.  MOYNIHAN: 

S.  862.  A  bill  to  eliminate  the  age  limita- 
tion of  70  years  for  chief  Judges  of  the  dis- 
trict courts  and  chief  Judges  of  the  circuit 
courts:  to  the  Committee  on  the  Judiciary. 
ByMr.  HATCH: 

S.  863.  A  bill  for  the  relief  of  Petl  Ellni 
Falupenga  Mosa'Antl;  to  the  Committee  on 
the  Judiciary. 

ByMr.  CRANSTON: 

S.J.  Res.  53.  A  Joint  resolution  to  proclaim 
October  8-14,  1979,  as  "National  Renewable 
Energy  Week";  to  the  Committee  on  the 
Judiciary. 

STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CHILES: 
S.  841.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  with  respect  to  the  effec- 
tive date  of  certain  provisions,  and  for 
other  purposes;  to  the  Committee  on 
'Environment  and  Public  Works. 

AMENDMENT    OF    THE    RESOURCE    CONSERVATIOK 
AND    RECOVERY    ACT    Or    1978 

•  Mr.  CHILES.  Mr.  President,  in  1976, 
the  Congress  passed  a  law  which  em- 
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bodies  u  fundamental  congressional 
goals:  First,  the  protection  of  health 
and  the  environment  from  the  adverse 
effects  of  uncontrolled  disposal  prac- 
tices, and  second,  the  conservation  of 
valuable  materials  and  energy  resources. 

This  law  is  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA)  (Pub- 
lic Law  94-580),  which  completely  re- 
vised the  SoUd  Waste  Disposal  Act.  I 
stronsly  agree  with  the  national  goals 
set  forth  in  this  legislation.  Certainly, 
the  man  material  discarded  and  wasted 
by  our  highly  technological  and  indus- 
trial society  presents  a  serious  problem 
and  threat  to  our  national  health  and 
environment.  The  recovery  and  conser- 
vation of  such  waste  materials  can  re- 
sult in  more  efDcient  resource  utilization 
and  a  reduction  In  our  dependence  on 
nonrenewable  energy  sources  and  on 
foreign  resources. 

One  part  of  the  Resource  Conserva- 
tion and  Recovery  Act  added  section 
6002  to  the  Solid  Waste  Disposal  Act. 
Section  6002  addresses  the  role  of  Fed- 
eral procurement  in  achieving  these  na- 
tional goals.  It  establishes  that  Federal 
procurement  shall  be  effected  In  a  man- 
ner that  maximizes  the  use  of  recovered 
materials. 

This  section  is  potentially  a  strong 
tool  to  accomplish  the  materials  conser- 
vation goal.  It  has  a  clear  objective:  to 
utilize  the  economic  incentive  of  Fed- 
eral procurement  to  increase  the  num- 
ber and  type  of  products  which  contain 
recovered  waste  materials.  Moreover, 
this  effort  will  demonstrate  the  technical 
and  economic  feasibility  of  these  prod- 
ucts through  utilization  by  Federal. 
State,  and  local  agencies. 

Using  Federal  procurement  as  a  tool 
to  accomplish  social,  environmental,  and 
economic  goals  is  not  new  to  Congress. 
For  example,  we  have  passed  such  laws 
with  respect  to  small  business  concerns, 
minority  contractors,  and  items  pro- 
duced by  handicapped  persons.  We  in 
Congress  must  use  great  care,  however, 
in  creating  a  system  aimed  at  achiev- 
ing a  social  end.  We  must  insure  that 
the  system  we  create  is  the  most  rea- 
sonable, rational,  and  efllclent  one  we 
can  devise  within  the  bounds  of  prac- 
ticality. We  must  not  lose  sight  of  our 
other  equally  Important  priorities. 

The  Federal  procurement  section  of 
the  Resource  Conservation  and  Recovery 
Act  presently  instructs  all  Federsa.  State. 
and  local  procuring  agencies,  using  Fed- 
eral money,  to  purchase  products  com- 
posed of  the  highest  percentage  of  re- 
covered materials  practicable  consistent 
with  maintaining  satisfactory  levels  of 
competition,  technical  equivalency,  and 
availability  at  a  reasonable  price.  This 
section  of  RCRA  also  requires  the  pro- 
ciirlng  agencies  to  review  existing  spec- 
ifications to  remove  any  restriction 
against  the  inclusion  of  secondary  mate- 
rials to  the  maximum  extent  possible 
without  ieopardlzing  the  end  use  of  the 
Item.  The  goals  of  this  section  are  signif- 
icant and  valuable  pursuits. 

A  critical  problem  has  arisen,  how- 
ever, because  the  procuring  agencies 
have  no  guidance  on  how  to  comply.  Nor 
do  they  have  the  resources  necessary  to 
determine  what  Is  reasonable  procure- 


ment in  terms  of  technical  equivalency, 
availability,  cost,  and  competition.  When 
Congress  passed  RCRA  in  1976.  it  set 
October  21.  1978,  as  the  date  by  which 
procuring  agencies  are  required  to  pro- 
cure Items  composed  of  recovered  mate- 
rials. This  2-yettr  time  frame  is  un- 
reasonable, indeed,  impossible  as  far  as 
developing  the  data  required  to  make  ra- 
tional procurement  decisions  and  to  re- 
view and  alter  the  more  than  50,000 
product  specifications  that  exist.  Thus, 
as  now  written,  this  section  of  RCRA  Is 
untenable  and  will  needlessly  raise  the 
cost  of  Qovemment  procurement. 

By  requiring  the  procuring  agencies  to 
purchase  items  containing  the  "highest 
percentage  of  recovered  materials  prac- 
ticable consistent  with  maintaining  com- 
petition" without  providing  these  agen- 
cies with  any  information,  resources,  or 
guidance  as  to  how  this  goal  can  best  be 
achieved.  Congress  has  precipitated  mass 
confusion  in  Federal  procurement.  Pro- 
curing agencies  desiring  to  comply  with 
the  October  21,  1978,  deadline  the  pur- 
suing Independent,  Inconsistent,  and 
coimterproductive  procurement  policies. 
Contracting  offlcers  now  have  no  sound 
basis  for  carrying  out  the  mandate  of 
this  section. 

There  are  still  so  many  unanswered 
questions.  What  is  an  unreasonable 
price?  What  is  a  satisfactory  level  of 
competition?  No  guidance  Is  offered. 
Many  products,  such  as  weapon  systems, 
are  composed  of  many  different  materials 
and  components  which  may  have  come 
through  many  subcontract  levels.  Manu- 
facturers have  no  way  to  ascertain  the 
percentage  of  recovered  material  In  their 
end  product.  The  very  definition  of  re- 
covered material  is  unclear  and  can  vary 
greatly.  Any  award  decisions  based  on 
the  use  of  recovered  materials  will  be 
subject  to  immediate  challenge  by  un- 
successful competitors.  Little  factual 
basis  exists  on  which  to  adjudicate  these 
disputes.  Operating  in  such  an  informa- 
tional vacuum  leads  only  to  uncoordi- 
nated costly  procurement  policies  and 
often  arbitrary  decisions. 

Moreover,  the  paperwork  implications 
of  this  section  of  RCRA  as  it  is  now 
written  are  overwhelming.  Vast  quanti- 
ties of  paperwork  will  be  generated  by 
procuring  agencies  that  are  requiring 
Federal  contractors  to  certify  that  their 
products  contain  i  amount  of  recovered 
materials  when  neither  the  procuring 
agency  nor  the  bidder  is  capable  of  mak- 
ing those  determinations.  Such  paper- 
work containing  meaningless  numbers 
and  Information  greatly  hinders  pro- 
curement. 

The  Government  Is  now  In  the  posi- 
tion of  demanding  detailed  information 
from  all  bidders— information  that  the 
Government  is  not  equipped  to  utilize 
effectively.  It  makes  this  demand  of  all 
bidders  without  knowing  what  per- 
centage of  recovered  material  is  tech- 
nically and  economically  feasible  and 
available  in  a  reasonable  amount  of 
time,  and  is  produced  by  enough  com- 
panies to  maintain  satisfactory  levels  of 
competition.  For  thousands  of  products, 
it  Is  a  useless  endeavor  to  rewrite  the 
applicable  specifications.  Moreover,  sec- 
tion 6002  requires  procuring  agencies  to 


review  all  50.000  product  specifications 
and  to  revise  such  specifications  so  that 
they  require  reclaimed  materials  to  the 
maximum  extent  possible.  With  some 
products,  it  is  doubtful  that  Federal  pro- 
curement will  serve  to  Increase  the 
amount  of  recovered  materials  because, 
for  example,  a  i>articular  product  might 
have  minimal  impact  on  the  solid  waste 
stream  or  the  Government  might  be  so 
small  a  purchaser  so  as  to  have  no  effect 
at  aU. 

Competition  is  essential  to  effective, 
responsible  Federal  procurement.  Unrea- 
sonable implementation  of  the  policies 
contained  in  RCRA  has  had  a  detri- 
mental effect  on  competition  and  thus 
on  procurement.  Small  businesses  are 
truly  handicapped  in  selling  to  the  Gov- 
ernment by  agency  demands  for  infor- 
mation on  recovered  materials  in  their 
products.  It  is  often  impossible  for  them 
to  collect  such  data.  For  example,  one 
small  tool  manufacturer  sells  the  Gov- 
ernment handtools  weighing  about  1 
pound  and  containing  over  63  separate 
parts.  Most  of  these  parts  are  purchased 
from  outside  vendors  who  purchase  their 
materials  from  someone  else.  Due  to  the 
small  size  of  their  orders  from  their  sup- 
pliers, small  businesses  are  unable  to 
obtain  the  kind  of  data  which  the  pro- 
curing agencies  request.  The  natural  re- 
sult of  these  Government  requirements 
Is  to  deter  and  exclude  small  businesses 
from  selling  to  the  Government,  thus, 
reserving  Government  business  for  large 
firms. 

The  Environmental  Protection  Agency 
is  charged  under  RCRA  with  developing 
guidelines  for  the  use  of  procuring  agen- 
cies in  complying  with  this  section.  While 
the  procuring  agencies  sorely  lack  the 
expertise  and  resources  to  do  this  Job, 
EPA  possesses  the  essential  expertise 
and  resources.  EPA  has  approached  its 
guidance  role  in  a  rational  manner  by 
focusing  its  efforts  on  those  products 
which  show  reasonable  potential  for  suc- 
cess. Data-gathering  efforts  in  the  areas 
of  paper  products,  construction  mate- 
rials, and  composted  sewage  sludge  are 
almost  complete.  Product  areas  are  se- 
lected by  EPA  based  on  three  primary 
criteria: 

First,  they  are  significant  portions  of 
the  national  waste  stream; 

Second,  recovery  processes  exist  to  re- 
move them  from  the  waste  stream  and 
convert  them  into  usable  raw  material 
substitutes:  and 

Third,  the  Government  buys  the  prod- 
ucts in  some  quantity. 

The  {miendment  to  RCRA  that  I  am 
introducing  today  will  bring  some  order 
into  this  process  of  procuring  products 
containing  recovered  materials.  This 
amendment  basically  delays  compliance 
until  the  Information  necessary  to  effec- 
tive implementation  is  developed  and 
guidelines  are  issued  by  EPA.  It  will  help 
avoid  unnecessary  paperwork — paper- 
work that  is  generated  without  contrlb- 
vtlng  to  the  purposes  of  RCRA.  It  is  also 
intended  to  permit  this  section  to  be 
most  effective  in  achieving  its  goals  with- 
out sacrificing  the  integrity  of  the  Fed- 
eral procurement  process. 

Mr.  President.  I  have  the  utmost  re- 
spect for  the  RCRA's  goals.  I  believe  that 
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we  should  require  full  implementation 
of  this  section  when  there  are  EPA  guide- 
lines containing  the  kind  of  Information 
necessary  for  valid  responsible  decision- 
making by  procuring  agencies.  In  tills 
way,  we  will  preserve  the  laudatory  goals 
of  RCRA  while  not  doing  unnecessary 
damage  to  our  system  of  Federal  pro- 
curement and  also  avoiding  the  creation 
of  undue  paperwork.  I  do  not  attack  the 
goals  of  RCRA,  but  rather  the  counter- 
productive means.  I  would  take  our  good 
intentions  expressed  In  RCRA  and  im- 
plement them  in  an  Informed,  produc- 
tive manner. 

Mr.  President,  I  ask  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  841 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
(1)  section  6002  (c)  (1)  of  the  Solid  Waste 
Dlspoeal  Act  (42  U.S.C.  6962  (c)  (1))  Is 
amended  by  striking  out  "After  two  yeofs 
tkfter  the  date  ot  enactment  of  this  section," 
and  Inserting  "After  the  date  specified  In 
any  applicable  guidelines  prepared  pvuvuant 
to  subsection  (e)   of  tills  section,". 

(2)  Section  6002  (c)  (1)  (C)  of  such  Act 
U.S.C.  6962(0)  (1)  (C))  is  amended  by 
striking  out  "clause  (11)"  and  inserting 
"subparagraph   (B)". 

(b)  (1)  Section  6002  (d)  (1)  of  such  Act 
(42  U.S.C.  6962  (d)  (1))  Is  amended  by 
striking  out  "Item"  and  inserting  "items" 
and  by  striking  out  "In  reviewing"  and  in- 
serting "In  drafting  or  reviewing". 

(2)  Section  6002  (d)  (2)  (C)  of  such  Act 
(42  U.S.C.  6962  (d)  (2)  (C) )  is  amended  to 
read  as  follows: 

"(C)  after  the  date  specified  in  any  ap- 
plicable guidelines  prepared  pursuant  to 
subsection  (e)  of  this  section,  such  q>ecifi- 
catlons  shall  be  revised  to  require  recovered 
materials  to  the  maximum  extent  practicable 
without  Jeopardizing  the  Intended  end  use 
of  the  item.' . 

(c)  (1)  The  second  sentence  of  sectiozi 
6002  (e)  of  such  Act  (42  U.S.C.  6962  (e) )  is 
amended  by  inserting  "performance,"  im- 
mediately before  "availability,"  and  by  in- 
serting immediately  before  the  period  a 
comma  and  the  following:  "and,  if  appro- 
priate, shall  provide  recommended  minimum 
levels  of  recovered  material  content.". 

(2)  Section  6002  (e)  of  such  Act  (42  U.S.C. 
6962  (e))  is  amended  by  inserting  "(1)" 
Immediately  before  "The"  and  by  adding  at 
the  end  thereof  the  following: 

"(2)  Each  such  guideline  shall  specify  a 
date  by  which  agencies  will  be  required  to 
comply  with  the  provisions  of  subsections 
(c)  and  (d)  (2)  (C)  of  this  secUon. 

"(3)  The  Administrator  shall  select  items 
for  Inclusion  in  guidelines  based  cm  criteria 
which  conalder  (A)  the  effect  of  Federal  pro- 
curement of  the  Item  on  the  solid  waste 
stream  and  (B)  the  technical  and  economic 
feasibility  of  use  of  recovered  materials  In 
the  item..". a 


By  Mr.  COCHRAN: 
S.  842.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from 
taxation  the  pay  received  by  members 
of  the  National  Guard  or  of  Reserve 
components  of  the  Armed  Forces  to  the 
extent  that  such  pay  does  not  exceed 
$5,000;  to  the  Committee  on  Finance. 
•  Mr.  COCHRAN.  Mr.  President,  I  am 
introducing  today  a  measure  designed  to 
help  bring  our  Selected  Reserve  Forces  to 


the  level  of  strength  required  for  them 
to  fulfill  their  role  as  an  effective  backup 
to  our  active  duty  forces. 

A  great  deal  of  attention  has  been 
focused  recently  on  whether  our  All  Vol- 
imteer  Forces  (AVF)  are  adequately 
manned.  In  the  near  future,  it  is  ex- 
pected that  Congress  will  consider 
whether  some  form  of  draft  system 
should  be  reinstated. 

It  seems  to  me  equally  important  that 
we  examine  the  adequacy  of  our 
Reserves. 

Our  Reserve  Force,  comprised  of  seven 
components — Army  National  Guard, 
Army  Reserve,  Naval  Reserve,  Marine 
Corps  Reserve,  Air  National  Guard,  Air 
Force  Reserve,  and  Coast  Guard  Re- 
serve— augments  the  active  duty  force 
during  mobilization.  The  Selected  Re- 
serve Force  is  an  essential  part  of  our 
total  force.  Both  combat  and  support 
units  in  the  Selected  Reserve  would  be 
deployed  in  the  early  phases  of  a  major 
European  war. 

In  a  report  on  the  AVF  issued  by  the 
Office  of  the  Assistant  Secretary  of  De- 
fense at  the  end  of  last  year,  it  is  stated 
that — 

The  enlisted  selected  reserves,  particularly 
the  Army  components,  have  not  fared  as  well 
as  the  active  force  under  AVF.  This  Is  in  large 
part  due  to  a  lack  of  attention  during  the 
early  years  of  the  AVP  when  most  of  the 
management  effort*  were  focused  on  the  ac- 
tive force  and,  in  part,  to  past  reserves  man- 
ning practices.  For  example,  many  people  en- 
listed In  the  reserves  during  the  Vietnam 
conflict  to  avoid  the  draft  and  most  of  these 
have  not  reenllsted,  causing  higher  than  nor- 
mal turnover. 

According  to  the  report,  the  annual 
turnover  rate  has  risen  from  19  percent 
in  1973,  when  AVP  was  implemented,  to 
33  percent  in  1977.  And,  according  to  the 
Department  of  Defense,  our  Selected  Re- 
serves currently  fall  about  150,000  short 
of  peacetime  objectives.  Whereas  Re- 
serve strength  In  1973  stood  at  919,000, 
that  strength  is  now  down  to  around 
810,000. 

This  Information  is  of  great  concern  to 
me.  Not  only  are  we  falling  short  of  our 
needs  in  terms  of  pure  numbers,  we  are 
having  trouble  retaining  experienced 
personnel.  Something  needs  to  be  done  to 
reverse  this  situation. 

The  bill  that  I  am  introducing  today 
attempts  to  do  this.  My  bill  provides  for 
a  tax  exemption  on  the  first  $5,000  of 
Income  from  Reserve  pay.  This  economic 
incentive  will  serve  to  attract  Reservists 
and  to  retain  enlisted  ones  as  well. 

We  must  not  underestimate  the  need 
for  strong,  capable  Reserves.  The  present 
shortfalls  threaten  our  ability  to  support 
active  units  during  the  first  30  days  of  a 
NATO  war. 

Some  steps  to  resolve  this  problem 
have  been  taken  already — professional 
recruiting,  increased  advertising.  My  bill 
goes  hand-ln-hand  with  these  efforts, 
and  I  urge  expeditious  passage.* 


By  Mr.  MATSUNAGA: 
S.  845.  A  bill  to  amend  the  Tariff  Act 
of  1930  to  Increase  from  $250  to  $600 
the  amount  for  Informal  entry  of  goods; 
to  the  Committee  on  Finance. 
•  Mr.  MATSUNAGA.  Mr.  President,  to- 


day I  am  introducing  a  bill  to  increase 
the  current  $250  informal  entry  limita- 
tion for  Imported  items  to  $600. 

Under  the  Tariff  Act  of  1930.  as 
amended,  the  Secretary  of  the  Treasury 
may  prescribe  rules  and  regulations  for 
the  declaration  entry  of  merchandise 
when  the  aggregate  value  of  the  ship- 
ment does  not  exceed  $250  in  value.  All 
other  merchandise  must  be  formally 
entered.  This  provision  allows  small  im- 
porters to  avoid  the  time-consuming 
formal  declarations  that  are  required 
and  the  provision  also  saves  the  Treas- 
ury Department  from  the  time-consimi- 
Ing  administrative  process  in  clearing 
small  shipments. 

Since  the  enactment  of  the  $250  in- 
formal entry  limitation,  inflation,  and 
the  devaluation  of  the  dollar  have  great- 
ly reduced  the  real  value  of  this  limita- 
tion. Many  small  importers  now  find 
themselves  ensnared  by  the  require- 
ments for  formal  entry  of  small  ship- 
ments that  had  previously  entered  im- 
der  the  Informal  entry  limitation.  Fur- 
thermore, the  Treasury  is  unnecessarily 
required  to  expend  more  man-hours  to 
process  these  small  entries. 

For  these  reasons,  I  am  introducing 
a  bill  to  increase  the  informal  entry 
limitation  to  $600.  A  bill  in  the  last  Con- 
gress. H.R.  8149.  also  provided  for  a  simi- 
lar increase  in  the  formal  entry  limit. 
This  provision  received  the  support  of 
the  Treasury. 

I  urge  the  Senate  to  act  on  this  meas- 
ure to  lessen  the  paperwork  burden  on 
small  importers  and  also  to  save  un- 
necessary administrative  cost.* 


By  Mr.  DeCONCINI: 

S.  846.  A  bill  to  amend  tiUe  10,  United 
States  Code,  to  authorize  the  Secretary 
of  an  armed  force  to  comply  with  the 
terms  of  a  court  decree,  order,  or  prop- 
erty settlement  in  connection  with  the 
divorce,  annulment,  or  legal  separation 
of  a  member  or  former  member  of  such 
armed  force  who  is  entitled  to  military 
retired  pay;  to  the  Committee  on  Armed 
Services. 

•  Mr.  DeCONCINI.  Mr.  President,  today 
I  am  introducing  legislation  to  require 
the  Secretary  of  Defense  to  comply  with 
the  terms  of  a  valid  State  court  decree, 
order,  or  settlement  in  connection  with 
the  divorce,  annulment,  or  legal  separa- 
tion of  a  member  or  former  member  of 
the  Armed  Forces,  in  regard  to  military 
retirement  pay. 

Legislation  introduced  in  the  95th 
Ccmgress  by  my  distinguished  colleague 
Senator  Sasser,  provided  that  the  Civil 
Service  Commission  comply  with  a  court 
decree  awarding  Federal  retirement  pay 
in  a  domestic  case.  That  bill  was  enacted 
Into  law  as  Public  Law  95-366. 

The  loophole  that  remains  in  Federal 
law  would  be  plugged  by  the  provlsicms 
of  this  bill.  A  nonemployee  spouse  who 
was  awarded  a  portion  of  his  or  her 
spouse's  military  retirement  as  commu- 
nity or  marital  property  cannot  now 
directly  receive  payment  from  the  Sec- 
retary of  Defense.  Rather,  he  or  she 
must  rely  on  the  employee  spouse  or  seek 
a  court  order  against  that  spouse.  This 
results  in  further  legsd  fees  and  expenses. 
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loss  of  time,  and  frustration  to  the 
spouae  who  already  has  a  Judgment  In 
his  or  her  favor. 

ICy  bill  would  correct  this  sltuatim  by 
requlilnc  the  Secretary  of  Defense  to 
honor  the  decrees  and  make  payment 
directly  to  the  judgment  creditor-spouse, 
when  proper  documentation  as  required 
by  the  Secretary  is  submitted. 

liCr.  President,  this  legislation  has  been 
endorsed  by  the  family  law  section  of 
the  American  Bar  Association,  and  is 
currently  bdng  considered  for  endorse- 
ment by  the  full  body  of  that  organiza- 
tion. Furthermore,  the  Congress  has 
approred  the  concept  by  enactment  of 
Public  Law  95-366.  which  provides  the 
same  procedures  for  civilian  retirement 
benefits. 

This  legislation  would  remedy  a  most 
unfortunate  situation  that  is  created  by 
our  federal  form  of  government.  I 
strongly  urge  my  colleagues  to  support 
this  measure  as  a  much  needed  improve- 
ment In  the  enforcement  of  State  court 

Z  ask  unanimous  consent  that  the  text 
of  the  legislation  be  printed  in  the 
Recoio: 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rscoro,  as 
follows: 

s.  8M 

Be  It  enacted  by  the  Senate  and  Hotae 
of  Representativet  of  the  United  States  of 
America  in  Congress  assembled.  That  (•) 
title  10.  United  States  Code,  la  amended  by 
adding  aft«r  chapter  71  a  new  chapter  as 
follows: 

"Chapter  73— EFFECT  OF  COURT  DECREES 
ON  PAYMENT  OF  RETIRED  PAT 

"Sac. 

"1421.  Payment  of  retired  pay  in  accordance 

with  court  decrees. 
"11431.  Payment  of  retired  pay  In  accordance 
with  court  decrees 

"(a)(1)  The  payment  of  retired  pay  or 
retainer  pay  which  would  otherwise  be  made 
to  a  member  or  former  member  of  the  armed 
force*  shall  be  paid  (In  whole  or  In  part)  by 
the  Secretary  concerned  to  another  person  if 
and  to  the  extent  expressly  provided  for  In 
the  terms  of  any  court  decree  of  divorce,  an- 
nulment, or  legal  separation,  or  the  terms  of 
any  court  order  or  court-approved  property 
settlement  agreement  Incident  to  any  court 
decree  of  divorce,  annulment,  or  legal  separa- 
tion. Any  payment  under  this  paragraph  to 
any  person  bars  recovery  to  any  other  person 

"(b)  The  proTlslons  of  subsection  (a)  shall 
apply  only  to  payments  of  retired  pay  or  re- 
tainer pay  made  after  the  date  of  receipt  by 
the  Seeretary  concerned  of  written  notice  of 
such  decree,  order,  or  agreement,  and  such 
additional  Information  and  documenution 
as  tlM  Baervtary  of  Defense  (or,  in  the  case  of 
the  Coast  Guard,  by  the  Secretary  of  Trans- 
portation when  the  Coast  Guard  u  not  oper- 
ating as  a  serrlee  in  the  Navy)  may  prescribe 

"(e)  As  used  in  this  section,  the  term 
'court'  meane  any  court  of  any  State  or  the 
District  of  OolumbU.**. 

(b)  The  Uble  of  chapters  at  the  beginning 
of  subtitle  A  of  such  title  and  at  the  begin- 
ning of  part  n  of  such  subtitle  are  each 
MMHded  by  adding  after  the  item  relating 
to  chapter  71  a  new  Item  as  follows: 
"7a.  Effect  of  Court  Decrees  on  Payment  of 
Retired  Pay. 1431.". 

8bc.  3.  The  amendments  made  by  the  nrat 
section  of  this  Act  shall  apply  only  to  pay- 
ments of  retired  or  reUlner  pay  made  after 
the  date  of  the  enactment  of  this  Act  0 


By  Mr.  TALMADOE; 

S.  847.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  Income  tax  for  each  barrel  of  oil 
produced  from  shale  and  for  natural  gas 
produced  from  geopressured  brine;  to  the 
Committee  on  Finance. 

S.  84S.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  Income  tax  for  the  production  of 
energy  from  nonconventional  sources ;  to 
the  Committee  on  Finance. 

SHALZ    OIL    Ain>    NATtriAL    GAS    PaOOUCTION    TAX 

tNcximvx  ACT  or  isTt  and  thk  altsuca- 

TIVC      CNCBCT      nOODCnON      TAX      mCKNTIVK 
ACT    or     ISTS 

•  Mr.  TALMADOE.  Mr.  President,  dur- 
ing the  95th  Congress,  this  body  debated 
for  hundreds  of  hours  perhaps  the  great- 
est issue  facing  this  Nation — the  energy 
crisis.  This  debate  was  brought  fourth 
as  a  direct  result  of  President  Carter's 
courageous  efforts  to  legislatively  address 
this  continually  compounding  problem. 
Until  President  Carter  sent  his  compre- 
hensive national  energy  plan  to  Con- 
gress, we  In  the  Senate  and  our  col- 
leagues In  the  House  had  taken  many 
well-intentioned,  but  piecemeal  steps  to 
try  to  cut  this  economic  and  political 
Oordlan  knot.  We  had  met  with  little 
success. 

In  fact,  even  as  President  Carter's  na- 
tional energy  plan  made  its  way  through 
Congress.  It  became  apparent  that  a  con- 
sensus had  not  been  reached  in  Con- 
gress on  how  to  solve  this  natlonctl  prob- 
lem. Many  Senators  and  Congressmen 
In  good  faith  argued  strongly  that  this 
country  should  take  drastic  steps  to  en- 
courage conservation  wherever  possible. 
Other  Members  of  Congress  argued  per- 
suasively that  what  was  needed  was 
stronger  Incentives  for  the  production 
of  our  vast  untapped  natural  resources 
in  hard  to  get  crude  oil.  natural  gas,  coal, 
geopressurlzed  methane,  and  shale  oil 
deposits. 

As  Is  so  often  the  case,  both  were  right 
In  part.  Dramatic  and  firm  steps  need  to 
be  taken  to  eliminate  unnecessary  waste 
of  our  Increasingly  precious  energy  re- 
sources. The  day  of  cheap,  plentiful,  easy 
to  And  gas  and  oil  deposits  Is  gone.  Oone 
are  the  days  when  producers  simply 
flared  off  natural  gas  that  was  considered 
an  inconvenience  and  annoyance  that 
must  be  suffered  In  the  quest  for  crude 
oil.  Oone  are  the  days  when  American 
families  could  leave  their  home  thermo- 
stats untouched  when  they  go  off  on  a 
weekend  Jaunt.  Gone  are  the  days  when 
we  all  expected  the  Government  to  entice 
and  cajole  us  Into  conserving  energy. 

Mr.  President,  for  years  we  have  as- 
sumed that  Iran  was  a  rock  of  stability 
and  a  secure,  reliable  source  of  oil  for 
this  country.  Unfortunately,  recent 
events  clearly  demoiutrate  such  assump- 
tions cannot  be  made  and  we  must  In- 
crease our  domestic  oil  supply  or  we  will 
not  be  masters  of  our  own  fate. 

At  a  time  when  potentially  hostile  Is- 
lamic revolutions  are  occurring  In  parts 
of  the  Middle  East — toppling  the  govern- 
ment in  Iran  and  threatening  other  his- 
toric suppliers  of  oil  Imports  to  Amer- 
ica— we  have  been  put  on  notice — put  on 
notice  that  our  great  economy  can  be 


brought  to  a  sudden  screeching  halt  by 
the  Arabs  simply  shutting  off  a  few  oil 
taps.  We  currently  import  over  40  per- 
cent of  the  oil  consumed  by  our  entire 
country.  There  Is  absolutely  no  way  we 
can  quickly  adjust,  after  the  fact,  to  a 
massive  Arab  embargo.  It  would  devas- 
tate us.  It  would  bring  us  to  our  knees 
and  threaten  not  only  our  peace  and  se- 
curity, but  that  of  the  entire  free  world. 
Recently,  an  article  appeared  in  the 
Washington  Star  describing  an  energy 
report  Issued  by  the  Treasury  Depart- 
ment.  It  stated  that  United  States  de- 
pendence  on  foreign  oil  is  a  growing 
threat  to  national  security  and  that  ac- 
tions are  required  to  reduce  U.S.  oil  con- 
sumption and  Increase  domestic  energy 
production.  This  report  is  telling  us  all 
what  we  already  know,  but  sometimes  a 
good  can  be  served  by  stating  the  obvious. 
I  ask  unanimous  consent  that  this  article 
by  Washington  Star  staff  writer  Lee  M 
Cohn  be  printed  in  the  Rxcoso. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Ricoio, 
as  f oUows : 

On,  DxpcwDKNcx  Called  Tbizat  to  Natiomal 

SacuBrrr 

(By  Lee  M.  Cohn) 

U.S.  dependence  on  foreign  oil  la  a  growing 

threat  to  national  security,  partly  because 

of  political  Instability  in  the  &flddle  East. 

the  Treasury  warned  In  a  report  released 

today. 

The  report,  which  assessed  the  energy  out- 
look In  fairly  bleak  terms,  said  actions  are 
required  to  reduce  U.S.  oil  consumption  and 
Increase  domestic  energy  production.  But  It 
offered  no  specific  recommendations. 

Most  of  the  report's  conclusions  reiterated 
the  substance  of  previous  warnings  by  the 
Carter  administration  about  the  seriousness 
of  the  energy  problem. 

After  a  year-long  study,  the  report  made 
obvious  points  about  the  threat  to  national 
security,  such  as  the  fact  that  the  United 
Stetes  depends  on  oil  supplies  from  a  rela- 
tively small  number  of  faraway  countries. 

Noting  the  vulnerability  of  Middle  Eastern 
oil  supplies,  the  report  quoted  the  CIA: 
"There  U  a  high  probabUlty  that  acte  of 
nature,  human  error  or  deliberately  targeted 
terrorist  attack  wlU  Interrupt  the  flow  of  oil 
In  one  or  more  of  the  oU-exportlng  nations 
during  the  next  several  years." 

The  Defense  Department  was  quoted  as 
warning  that  "the  concentration  of  oil  pro- 
duction facilities  in  the  (Middle  East)  area 
presents  the  major  physical  risk." 

The  Treasury  report  concluded:  "The  over- 
all potential  for  an  embargo  or  other  Inter- 
ruption has  not  decreased  since  the  embargo 
of  1073.  nor  since  the  1B7S  finding  by  the 
Secretery  of  the  Treasury  that  such  a  risk 
threatened  to  impair  the  national  security. 

"On  the  contrary,  developmente  In  Iran 
demonstrate  that  n.S.  oil  Importe  can  be 
seriously  affected  by  Internal  disruptions  In 
a  country  even  if  It  Is  not  a  primary  supplier 
of  the  U.S.  oil  Importe. 

"Disruption  In  any  source  of  supply  servee 
to  concentrate  U.S.  reliance  on  the  other 
supply  sources  and.  at  a  minimum,  leads  to 
unscheduled  price  Increases,  thereby  increas- 
ing the  nation's  vulnenbllity." 

Since  the  risk  of  supply  Interruption  has 
not  lessened  and  U.S.  dependence  on  im- 
ported oil  has  grown.the  Treasury  said.  "The 
threat  to  the  national  security  Is  thus  greater 
now  than  at  any  time  In  the  past." 

Aside  from  national  security  In  the  con- 
ventional sense,  the  report  said  U.S.  depend- 
ence on  oil  Imports  "makes  the  dollar  more 
vulnerable  to  downward  pressures"  and  ere- 
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ates  obstacles  to  achieving  U.S.  economic  ob- 
jectives. These  "monetary  repercussions" 
threaten  national  security  "even  apart  from 
the  possibility  of  supply  interruptions,"  the 
report  said. 

Furthermore,  it  said,  "the  Impression  of 
vulnerabllty  created  by  the  nation's  seeming 
Inability  to  control  Its  increasing  depend- 
ence on  oil  Imports  directly  affects  the  na- 
tion's defense  and  foreign  policy." 

Growing  U.S.  reliance  on  foreign  oil  is 
perceived  by  other  countries  "as  a  sign  of 
weakness  and  of  a  lack  of  Internationally 
cooperative  behavior,"  the  report  said. 

Treasury  Secretary  W.  Michael  Blumen- 
thal  ordered  the  study  a  year  ago  to  update 
a  1975  report  by  his  predecessor,  William  E. 
Simon. 

In  a  memo  to  President  Carter  transmit- 
ting the  report  by  Robert  H.  Mundhelm,  the 
Treasury's  general  counsel.  Blumenthal  re- 
called that  Simon  "found  that  the  nation's 
dependence  on  imported  oil  was  so  great  as 
to  threaten  to  Impair  the  national  security 
and  recommended  to  President  Ford  that  ac- 
tion be  taken  to  remove  the  threat." 

"That  conclusion  is,  unfortunately  even 
more  valid  today,'  Blumenthal  told  Carter. 

Mr.  TALMADOE.  Mr.  President,  I  be- 
lieve what  we  need  to  do  is  embark  upon 
a  crash  program  for  domestic  energy 
production.  Recent  press  reports  indicate 
that  the  administration  may  be  consider- 
ing just  this  sort  of  thing  by  way  of  al- 
lowing domestic  energy  producers  to  get 
the  same  price  for  their  product  that  we 
pay  the  Arabs  for  theirs.  This  would  be 
a  giant  step  for  this  country  although  it 
is  admittedly  fraught  with  many  political 
landmines  and  economic  dangers.  Any 
such  move  for  domestic  energy  produc- 
tion must  be  accompanied  by  an  excess 
profits  tax  to  assure  that  a  large  part  of 
the  increased  revenues  for  the  energy 
producers  are  put  right  to  work  produc- 
ing more  energy  in  this  country. 

Mr.  President,  we  must  accelerate  the 
timetable  for  construction  of  safe  nu- 
clear plants  in  this  country.  Currently,  it 
takes  us  twice  the  time  it  does  the  Japa- 
nese because  of  our  own  governmental 
redtape.  We  must  redouble  our  efforts  in 
research  and  technology  to  find  new  and 
better  ways  to  produce  energy  from  new 
and  exotic  sources  including  solar,  wind, 
geothermal,  and  even  the  production  of 
hydrogen  from  seawater.  We  must  not 
leave  a  stone  unturned.  Energy  is  the 
lynchpin  of  our  prosperity.  To  deny  it 
will  spell  the  end  of  our  civilization  as  we 
know  it. 

Mr.  President,  as  my  colleagues  who 
served  with  me  In  the  95th  Congress 
know,  I  have  been  outspoken  regarding 
the  need  to  bring  one  particular  resource 
into  the  marketplace  immediately.  That 
resource  is  the  oil  that  we  can  produce 
from  shale  rock.  The  orderly  develop- 
ment of  a  shale  oil  industry  will  take 
time,  but  in  time,  it  will  do  much  to  help 
free  us  from  foreign  oil  dependence. 
Therefore,  we  cannot  delay;  we  must 
start  now.  According  to  Government  es- 
timates, there  are  at  least  1.8  trillion  bar- 
rels of  high  grade  shale  oil  contained  In 
the  Oreen  River  formation  in  Colorado. 
Utah,  and  Wyoming.  If  only  600  billion 
barrels,  or  one-third,  of  the  shale  oil 
were  ultimately  recovered,  that  figure  Is 
still  20  times  our  Nation's  presently 
proven  crude  oil  reserves.  In  terms  of 
sheer  quantity,  600  biUlon  barrels  could 
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support  production  at  the  present  import 
level,  about  9  million  barrels  per  day,  for 
nearly  200  years.  Even  at  much  lower 
production  levels,  however,  each  barrel 
of  shale  oil  produced  from  these  gigantic 
reserves  will  be  a  secure,  domestic  barrel 
that  will  reduce  our  reliance  on  less  se- 
cure oil  from  abroad. 

Mr.  President,  as  Dr.  Ruth  M.  Davis. 
Deputy  Under  Secretary  of  Defense  for 
Research  and  Advanced  Technology,  re- 
cently testified  before  the  Subcommittee 
on  Economic  Stabilization  of  the  Senate 
Committee  on  Banking.  Housing,  and 
Urban  Affairs,  shale  oil  production  has 
important  direct  implications  on  our  na- 
tional defense.  Dr.  Davis  said 
unequivocally : 

Of  the  various  fossil  fuel  energy  alterna- 
tives to  petroleum,  oil  shale  must  be  consid- 
ered the  most  attractive  near  term  source  of 
defense  mobility  fuels.  Within  the  United 
States  several  oil  extraction  technologies 
have  been  developed  and  tested  In  equipment 
ranging  from  one-tenth  to  one-fourth  com- 
mercial scale.  Compared  to  other  synthetic 
sources  of  liquid  hydrocarbon  fuels,  oil  shale 
appears  to  be  more  economically  viable;  how- 
ever, It  has  not  yet  shown  Itself  sufficiently 
viable  to  muster  the  required  private  Invest- 
ment for  the  commercialization  of  an  oil 
shale  Industry. 

Mr.  President,  I  believe  It  is  significant 
that  the  Defense  Department  which  has 
tested  shale  oil  products  in  its  mobile 
weapons  systems,  has  concluded  that  a 
commercial  shale  oil  industry  could 
provide  a  meaningful  secure  domestic 
fuel  source.  As  Secretary  Davis  pointed 
out,  the  promising  economics  of  shale 
oil  production  have  not  yet  generated 
private  investment  in  pioneer  commer- 
cial production  facilities. 

Industry  representatives  have  testi- 
fied that  a  $3  per  barrel  production  tax 
credit  would  give  them  the  needed  in- 
centive to  move  ahead  and  make  the 
huge  expenditures  necessary  for  large- 
scale  commercial  production.  The  front 
end  cost  is  approximately  a  billion  dol- 
lars for  a  plant  that  would  produce  in 
the  neighborhood  of  50,000  barrels  per 
day. 

The  Senate  approved  the  concept  of 
production  tax  credits  during  its  consid- 
eration of  the  energy  tax  portions  of  the 
President's  national  energy  plan  in  the 
95th  Congress.  Although  this  approach 
met  with  considerable  sympathy  from 
many  of  the  House  conferees  in  the  con- 
ference committee,  the  production  cred- 
its for  shale  oil,  geopressurlzed  methane 
gas,  and  tight-rock  natural  gas  forma- 
tions were  withdrawn  from  the  confer- 
ence by  the  Senate  conferees  with  the 
understanding  that  the  approach  would 
again  be  pursued  by  its  Senate  propo- 
nents, including  myself. 

Mr.  President,  today  I  am  introducing 
legislation  that  will  offer  production  in- 
centives for  not  only  shale  oil,  but  also 
for  natural  gas  from  geopressurlzed 
brine,  crude  oil  from  coal  or  tar  sands, 
synthetic  solid  fuels  from  coal  or  tar 
sands,  energy  fuels  from  blomass,  and 
electrical  power  from  hydrothermal  or 
hot  dry  rock  geothermal  resources.  These 
tax  credits  are  designed  to  bridge  the 
economic  gap  between  current  energy 
prices  and  that  needed  to  bring  these 


new  energy  resources  into  the  market- 
place. All  of  these  energy  resources  I 
have  proposed  production  credits  for 
would  eventually  be  brought  into  the 
marketplace,  but  we  need  them  now  to 
make  us  energy  independent. 

Among  other  things,  by  providing  a 
credit  for  the  production  of  fuel  from 
crops,  the  biomass  provision  of  fhe  bill 
wUl  encourage  increased  reliance  on  gas- 
ohol.  Under  the  bill,  a  producer  of  alcohol 
would  be  entitled  to  a  production  tax 
credit  based  on  the  energy  value  of  his 
alcohol  output  which  is  actually  used  as 
fuel.  This  will  encourage  the  substitution 
of  alcohol  for  conventional  petroleum 
fuels.  More  than  anything  else  I  know 
gasohol  has  captured  the  imagination  of 
the  American  people  as  a  potential  solu- 
tion to  the  energy  crisis.  We,  as  legisla- 
tors, should  not  faU  to  make  this  renew- 
able energy  resource  economically 
attractive  to  the  American  consumer. 

Mr.  President,  the  beauty  of  the  energy 
production  tax  credit  approach  is  that  it 
will  not  cost  the  American  taxpayer  "one 
red  cent"  unless  energy  is  produced.  For 
every  barrel  or  unit  of  energy  produced 
as  a  result  of  the  tax  credit,  energy  that 
has  to  be  imported  from  foreign  sources 
wiU  be  reduced.  The  production  will  be  in 
this  country,  the  money  will  stay  in  this 
country,  and  the  jobs  created  as  a  result 
will  be  here  and  not  in  some  foreign  smd 
potentially  hostile  land. 

As  I  have  said,  this  body  has  already 
specifically  considered  and  acted  favor- 
ably upon  production  tax  credits  for  oil 
from  shale  rock  and  methane  gas  from 
the  geopressurlzed  domes.  I  am  hopeful 
that  the  Finance  Committee  and  the  full 
Senate  will  quickly  reaffirm  their  support 
for  this  type  of  incentive  for  shale  oil 
and  geopressurlzed  methane  gas.  As  far 
as  the  other  proposed  production  tax 
credits  are  concerned,  I  am  in  great 
hopes  that  they  will  be  fully  considered 
and  that  they  too  will  receive  favorable 
action.  I  welcome  any  constructive  input 
as  to  how  these  incentives  might  be  im- 
proved upon  from  my  colleagues  or  from 
experts  in  each  of  their  individual  fields. 

Certainly,  as  America  comes  to  grips 
with  the  energy  crisis,  necessary  and  sub- 
stantial efforts  must  be  made  to  insure 
that  low  income  Americans  do  not  do 
without  such  energy  which  is  essential 
to  their  well-being.  Ways  must  be  found 
to  assist  those  who  cannot  assist  them- 
selves meet  the  rising  energy  costs  that 
must  follow.  Steps  were  made  in  this  di- 
rection by  portions  of  the  President's 
national  energy  plan  as  signed  into  law 
last  year.  Certainly,  I  will  support  what- 
ever further  changes  in  the  law  which 
prove  to  be  necessary  in  this  regard. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  explanation  of  the  changes 
I  proposed  In  the  shale  oil  tax  credit,  as 
passed  by  the  Senate  in  the  95th  Con- 
gress, be  printed  in  the  Record.  Also.  Mr. 
President,  I  ask  unanimous  consent  that 
documents  explaining  how  the  amount 
of  the  production  tax  credits  I  propose 
for  biomass.  geothermal,  and  coal  Uque- 
flcation  were  arrived  at.  I  would  like  to 
point  out  that  these  three  areas  of  en- 
ergy development  are  highly  contro- 
versial insofar    sis    economic  estimates 
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and  assumptions  are  concerned.  The  fig- 
ures I  relied  upon  were  the  best  that  I 
could  obtain  In  consultation  with  ex- 
perts In  each  of  these  fields.  In  some 
cases,  they  could  more  appropriately  be 
described  as  "guesstimates"  rather  than 
estimates.  They  are  intended  to  be  a 
starting  place  for  discussion  of  the  ap- 
propriate amounts  of  production  tax 
credits  needed  In  these  fields  rather  than 
exactly  the  guaranteed  economic  Incen- 
tive that  will  ultimately  be  needed  to 
bring  these  energy  sources  into  the  mar- 
Icetplace. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

EXFLAHATIOM  or  T4LMADCS  SRALS  OIL 

P«ooccTioif  Tax  CmEBir 
Tb«  TalmAdg*  blU  to  provide  a,  $3  p«r  bar- 
rel t«x  credit  for  the  production  of  sbAle 
oil  is  bued  on  the  provision  which  was 
adopted  by  the  Senate  as  part  of  the  Energy 
Tax  Act  of  1978.  The  bill  differs  from  the 
measure  originally  proposed  by  Senator  Tal- 
madge  and  previously  adopted  by  the  Senate 
IQ  the  following  respects: 

1.  PHAax-otrr  ronuviA 
The  measure  previously  adopted  by  the 
Senate  was  Indefinite  In  duration  and  would 
phase  out  only  as  a  result  of  the  decreasing 
value  of  the  93  credit  caused  by  general  In- 
flation. The  bill  contains  a  phase-out  for- 
mula baaed  on  the  prevailing  price  of  Im- 
ported oil.  Bpeclflcally,  the  credit  would  begin 
phasing  out  when  the  average  cost  of  im- 
ported oil  reaches  9M  per  barrel  and  would 
be  eliminated  entirely  when  the  average  cost 
reaches  9300.  The  average  cost  of  Imported 
oil  would  be  calculated  in  terms  of  constant 
dollars  to  eliminate  the  effect  of  general  In- 
flation. 

The  p\irpofle  of  the  phase-out  formula  Is 
to  allow  the  credit  to  be  decreased  or  elimi- 
nated when  the  market  price  for  shale  oil 
reaches  the  estimated  cost  of  shale  oil  pro- 
duction. Because  shale  oil  has  not  been  pro- 
duced In  commercial  quantities,  it  Is  Im- 
poe.)lble  to  establish  with  certainty  a  trigger 
price  which  would  assure  recovery  of  produc- 
tion costs  under  all  of  the  promising  oil  shale 
technologies  which  are  ready  for  commercial- 
ization. The  Department  of  Energy  has  esti- 
mated that  the  cost  of  production  could 
range  up  to  135  per  barrel,  and  the  attached 
bill  would  begin  the  phase-out  at  that  level. 
The  high  side  of  the  estimated  co«t  range 
for  shale  oil  production  is  used  to  encourage 
all  potential  developers  and  to  take  Into  ac- 
count the  uncertain  and  shifting  regulatory 
requirements  which  place  upward  pressure 
on  production  costs.  For  example,  oil  shale 
projects  must  obtain  more  than  150  permits 
from  federal,  state,  and  local  agenclee.  which 
can  cause  construction  delays  and  resulting 
cost  overruns.  Commercial  oil  shale  projecu 
also  face  the  problems  (and  cost  uncertain- 
ties) of  applying  new  and  evolving  environ- 
mental and  reclamation  standards  to  a  new 
Industry.  All  of  these  considerations  would 
Indicate  that  it  Is  only  prudent  to  presume 
that  actual  production  ooata  will  be  on  the 
high  side  of  current  projections. 
a.  ASjuanoNTs  of  ckkoit  roa  ntTLArtoN 
While  the  phase-out  mechanism  will  pre- 
vent the  credit  from  applying  when  It  Is  no 
longer  needed  to  close  the  gap  between  pro- 
duction coets  and  market  price,  it  Is  Impor- 
tant that  the  credit  remains  at  an  effective 
level  until  the  time  market  prices  make  It 
unneceeeary.  Therefore  the  present  bill  pro- 
vides for  an  adjustment  of  the  93  credit 
amount  in  the  future  to  take  Into  account 
the  effects  of  inflation.  The  inflation  ad- 
justment Is  based  on  the  Implicit  ONP  price 
deflator  as  published  by  the  Commerce  De- 
partment 


Since  the  present  bill  has  a  specific  phase- 
out  provision  not  contained  In  the  measure 
previously  passed  by  the  Senate.  It  Is  not 
necessary  to  rely  on  the  declining  value  of  a 
fixed  credit  amount  as  an  automatic  limiting 
mechanism  over  time.  The  same  inflation  in- 
dex Is  used  to  adjust  both  the  credit  amount 
and  the  average  import  cost  on  which  the 
phase -out  Is  based. 

Current  escalation  In  the  cost  of  construc- 
tion make  these  inflation  adjustments  neces- 
sary In  order  for  the  credit  to  encourage  the 
heavy  long-term  investment  required  for  a 
commercial  shale  oil  plant.  In  the  case  of 
road-buUdlng  costs  (which  Involve  many 
components  similar  to  an  oil  shale  plant) .  an 
analysis  by  the  Department  of  Transporta- 
tion found  that  Inflation  approached  a  70- 
percent  rate  In   1978. 

3.  CAXXTBACK  AND  CAJlRYOVEll 

The  attached  bill  also  provides  for  the 
carryback  and  carryover  of  the  production 
credit  to  the  extent  it  is  not  used  In  the 
current  year  This  feature  was  not  contained 
In  the  bin  as  previously  adopted  by  the  Sen- 
ate but  is  necessary  to  make  the  credit  fully 
effective. 

Since  Investors  In  commercial  shale  oU 
plants  must  anticipate  3  to  4  year  construc- 
tion periods,  they  will  not  be  certain  of  the 
extent  to  which  their  tax  liability  will  allow 
them  to  benefit  from  the  credit  at  the  actual 
time  of  production.  The  carryback  and  carry- 
over will  provide  potential  developers  with 
some  prot««;tlon  against  loss  of  the  credit 
during  yearsof  Inadequate  tax  liability  and 
win  enhance  the  effectiveness  of  the  Incen- 
tive. The  bin  permits  an  unused  credit 
amount  to  be  carried  back  3  years  and  for- 
ward 7  years,  which  conforms  to  the  carry- 
over and  carryback  periods  for  net  operating 
looees  under  existing  law. 

SRC  I  PaoDUCTTON  Tax  CxEnrr 
LOW  stn.mi  COAL  basis 

Coal  cost  Of  high  sulfur  coal,  $1.25  per 
minion  Btu's 

Cost  of  conversion  to  SRC  I.  •1.75  per  mil- 
lion Btu's. 

Total  cost  of  SRC  I,  13  00  per  million  Btu's. 

Price  of  low  sulfur  coal.  $2  00  per  million 
Btu's. 

Difference,  $1.00  per  million  Btu's. 

Production  Tax  Incentive  (assume  50% 
tax  paying  entity),  ISO  per  million  Btu's. 

HIGH  SULrim  COAL  BASIS 

Cost  of  SRC  I,  $3  00  per  million  Btu's 

0>al  cost  of  high  sulfur  coal,  $1  25  per 
million  Btu's 

Capital  and  operating  savings  from  us- 
ing SRC  In  retrofit  situation,  .75. 

Total  value  of  SRC  I  to  utility,  S2.00  per 
million  Btu's. 

Dlffwence,  Sl.OO  per  mtllton  Btu's. 

Production  Tax  Incentive  (assume  50% 
tax  paying  entity),  $.50  per  million  Btu's. 

Assuming  approximately  6,000.000  Btu's 
per  barrel  equivalent,  tax  credit  equals 
•3  00   (6  mnilonx$60). 

JUSTirlCATION    rOB    QXOTHZBMAL    POWta 

Pkoddctton  Ckzdit 

In  order  to  make  the  fuel  change  for  a 
hydrothermal  type  geothermal  resource  Im- 
mediately competitive  with  oil,  a  production 
tax  credit  of  6  mills/kwh  would  be  required 
(based  on  kwh  of  electricity  actually  gener- 
ated ) .  This  can  be  calculated  as  follows : 

Price  of  oll  =  $14/barTel 

PoasU  plant  heat  rate -10.000  BTU  kwh. 

Heat  content  of  oll=a  million  BTU/bbl. 

Puel  cost  (oll-flred  plant)  =14  x  10.000/ 
6.000,000=$.033./kwh  (=23  mills/kwh). 

Cost  of  geothermal  fuel  (typical  hydro- 
thermal  field  such  as  East  Mesa)  =33  mills/ 
kwh.  difference  (10)   mills  /kwh. 

Production  tax  credit  required  (assume 
50%  tax  paying  entity),  (5)  mills  /kwh. 


BiOMASS  PBODrcrnoN  Tax  Credit 

Example  Is  based  on  experience  with  muni- 
cipal solid  waste. 

Net  cost  of  processing  1  ton  of  refuse. 
$34 

At  4600  Btu/lb.,  one  ton  of  refuse=9  mil- 
lion Btu's  assuming  a  60%  energy  recovery, 
one  ton  or  refuse  produces,  6.4  million 
Btu's  ton. 

Revenue  necessary,  $34. 

Sales  value  of  Btu's  as  steam  at  $3  per  mil- 
lion Btu's  ($3x5.4  mnilon  Btu's)  $16.20, 

Value  of  refuse  service  to  local  government 
12.40. 

Total  revenue  from  refuse.  $28.60. 

Difference.  $5.40  per/ton. 

$5.40/5.4  mill.  Btu'/ton=$l  per  mHl.  Btu's 
Production  Tax  Credit  required  (assume  50% 
tax  paying  entity)  $.60  per  million  Btu's. 

Assuming  approximately  6,000,000  Btu's 
per  barrel  equivalent,  tax  credit  equals  $3.00 
(6  minion  X  $.50). 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  my 
two  bills  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  847 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  "Shale  Oil 
and  Natural  Oas  Production  Tax  Incentive 
Act  of  1979". 

Sec.  2.  CREorr  fob  the  Production  of  Shale 
Oil  or  Certain  Natural  Gas. 

(a)  In  General — Subpart  A  of  part  rv  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits 
against  tax)  Is  amended  by  inserting  after 
section  44C  the  following  new  section: 
"Sec.  44D.  Production  of  Shale  Oil  or  Cer- 
tain Natural  Gas. 

"(a)  General  Rule. — 

"  ( 1 )  Allowance  op  cREorr. — There  shall  be 
allowed  as  a  credit  against  the  tax  Imposed 
by  this  chapter  for  the  taxable  year  an 
amount  equal  to  the  sum  of — 

"(A)  the  production  credit  carryovers  car- 
ried to  such  taxable  year, 

"(B)  the  amount  of  credit  determined  un- 
der subsection  (b)  for  such  taxable  year, 
plus 

"(C)  the  production  credit  carrybacks  car- 
ried to  such  taxable  year. 

"(2)  Application  with  other  credits. — 
The  credit  allowed  by  paragraph  (1)  for  a 
taxable  year  shall  not  exceed  the  tax  Imposed 
by  this  chapter  for  such  taxable  year,  re- 
duced by  the  sum  of  the  credits  allowable 
under  a  section  of  this  subpart  having  a 
lower  number  or  letter  designation  than  this 
section,  other  than  the  credits  allowable  by 
sections  31,  39,  and  43. 

"(b)  AMOUNT  or  Credit  roR  Current  Tax- 
able Year. — The  amount  of  credit  deter- 
mined under  this  subsection  for  the  taxable 
year  shall  be  an  amount  equal  to  the  sum 
of— 

"(1)  $3  (as  reduced  In  accordance  with 
subsection  (c)  (2)  and  adjusted  In  accord- 
ance with  subsection  (c)  (3) )  multiplied  by 
the  number  of  barrels  of  shale  oil  produced 
during  the  taxable  year  which  are  attribut- 
able to  the  taxpayer,  and 

"(2)  50  cents  multiplied  by  the  number  of 
thousand  cubic  feet  of  natural  gas  produced 
from  geopressured  brine  during  the  taxable 
year  which  Is  attributable  to  the  taxpayer. 

"(C)     LlMfTATION        AND        ADJUSTMENT        OF 

CREDrr  FOR  Current  Taxable  Year. — 

"(1)  Credit  reduced  by  proportion  of  fed- 
eral grant  funding. 
•■|A)    In  general — The  amount  of  credit 
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determined  under  paragraph  (1)  of  subsec- 
tion (b)  shall  be  reduced  by  an  amount  equal 
to  the  aggregate  Federal  shares  attributable 
to  the  barrels  of  shale  oil  taken  into  account 
under  that  paragraph. 

"(B)  Federal  share  per  barrel. — The 
Federal  share  attributable  to  a  barrel  shall 
be  equal  to — 

"(1)  an  amount  which  bears  the  same  ra- 
tio to  the  amount  of  credit  which  (but  for 
this  paragraph)  would  be  determined  under 
paragraph  (1)  of  subsection  (b)  with  respect 
to  such  barrel,  as 

"(11)  the  total  amount  of  grants  made  by 
the  United  States  which  was  used  to  acquire 
any  equipment,  facilities,  or  reserves  used 
In  the  project  which  produced  such  barrel 
bears  to  the  total  cost  of  all  equipment,  facil- 
ities, and  reserves  used  In  such  project. 

"(2)  Chedit  reduced  based  on  increases  in 
adjusted  reference  price. 

"(A)  In  general.— In  the  case  of  a  taxable 
year  for  which  the  adjusted  reference  price 
exceeds  $25.00,  there  shall  be  substituted  for 
'$3'  In  paragraph  (1)  of  subsection  (b)  the 
applicable  amount  determined  in  accordance 
with  the  following  table: 

"If  the  adjusted  reference     The    applicable 
price  Is :  amount  Is : 

Over  $25.00  but  not  over  $2.50 

$26.00. 
Over  $26.00  but  not  over  $2.00 

$27.00. 
Over  $27.00  but  not  over  $1.50 

$28.00. 
Over  $28.00  but  not  over  $0.50 

$29.00. 
Over  $29.00  but  not  over  $1.00 

$30.00. 

Over  $30.00 o 

"(B)  Presidential  AUTHORrrr  to  modify 
applicable  amounts  in  subparagraph  (A). — 
If  the  President  determines  that  petroleum 
Is  being  imported  Into  the  United  States 
In  such  quantities  or  under  such  circum- 
stances so  as  to  threaten  or  Impair  national 
security,  he  may,  for  such  period  he  deems 
appropriate,  prescribe  a  dollar  amount  which 
shall  apply  In  lieu  of  the  amount  which  (but 
for  this  subparagraph)  would  apply  under 
subparagraph  (A).  Any  dollar  amount  so 
prescribed  by  the  President  shall  not  exceed 
the  amount  which  would  have  been  applica- 
ble without  regard  for  subparagraph  (A). 

"(3)  Credit  adjusted  based  on  inflation. — 
The  amount  $3'  in  paragraph  (1)  of  sub- 
section (b),  or  the  amount  substituted 
therefor  pursuant  to  subsection  (c)  (2) ,  shall 
be  adjusted  by  multiplying  such  amount  by 
the  Inflation  adjustment  factor  for  the  cal- 
endar year  In  which  a  taxable  year  begins. 

"(d)    DEFINmONS  AND  SPECIAL  RULES. FOr 

purposes  of  this  section — 

"(1)  Only  production  within  the  United 
States  taken  into  account. — Shale  oil  shall 
be  taken  Into  account  under  this  section 
only  If  it  is  produced  from  property  which  Is 
located  within— 

"(A)  the  United  States  (within  the  mean- 
ing of  section  638  (1 ) ) ,  or 

"(B)  a  possession  of  the  United  States 
(within  the  meaning  of  section  638(2)). 

"(2)  Computation  or  inflation  adjust- 
ment FACTOR  AND  ADJUSTED  REFERENCE  PRICE. 

"(A)  In  GENERAL. — The  Secretary  of  Energy 
shall,  not  later  than  March  1  of  each  calen- 
dar year,  determine  and  publish  in  the  Fed- 
eral Register  the  inflation  adjustment  factor 
and  the  adjusted  reference  price  for  such 
year  in  accordance  with  this  paragraph.  Such 
pubi;catlon  shall  Include  a  reasonably  com- 
plete explanation  of  the  calculations  and 
data  on  which  such  determinations  are 
made. 

"(B)  Inflation  adjustment  factor. — The 
term  'inflation  adjustment  factor'  means, 
with  respect  to  a  calendar  year,  a  fraction 
the  numerator  of  which  is  the  ONP  implicit 
price    deflator    for    the    calendar    year    Im- 


mediately preceding  such  calendar  year  and 
the  denominator  of  which  is  the  GNP  Im- 
plicit price  deflator  for  the  calendar  year 
1978.  The  term  'GNP  Implicit  price  deflator' 
means  the  Implicit  price  deflator  for  the 
gross  national  product  as  computed  and 
published  by  the  Department  of  Commerce. 

"(C)  Adjusted  reference  price. — The  term 
'adjusted  reference  price'  means,  with  re- 
spect to  taxable  year,  the  reference  price 
for  the  calendar  year  in  which  the  taxable 
year  begins,  divided  by  the  Inflation  adjust- 
ment factor  for  such  calendar  year. 

"(D)  Reference  price. — For  purposes  of 
this  paragraph,  the  term  'reference  price' 
means,  with  respect  to  a  calendar  year,  the 
average  refiner  acquisition  cost  of  a  barrel  of 
imported  crude  oil  during  the  calendar  year, 
immediately  preceding  such  calendar  year, 
as  determined  by  the  Secretary  of  Energy. 

"(3)  Production  attributable  to  the  tax- 
payer.— 

"(A)  Shale  oil. — Shale  oil  production  from 
a  property  shall  be  attributable  to  the  tax- 
payer for  the  taxable  year  in  an  amount 
which  bears  the  same  ratio  to  the  total  pro- 
duction of  shale  oil  from  such  property  dur- 
ing such  year  as  the  amount  of  the  taxpay- 
er's gross  income  from  such  property  for 
such  year  from  such  production  bears  to  the 
aggregate  gross  Income  from  such  property 
for  such  year  from  such  production.  For  pur- 
poses of  the  preceding  sentence,  gross  Income 
from  a  property  shall  be  taken  Into  account 
to  the  extent  that  such  income  is  taken  Into 
account  under  section  613(a). 

"(B)  Natural  gas. — The  production  at- 
tributable to  the  taxpayer  for  natural  gas 
produced  from  any  property  during  a  taxable 
year  shall  be  equal  to  the  amount  which 
bears  the  same  ratio  to  the  total  production 
of  natural  gas  from  the  property  during  the 
year  as  the  amount  of  the  taxpayer's  gross 
Income  from  the  property  for  the  taxable 
year  under  section  613(a)  on  account  of  such 
production  bears  to  the  aggregate  gross  In- 
come from  the  property  of  all  parties  having 
an  interest  in  the  property. 

"(4)    RlACTIONS  OF  A  BARREL. — Por  pUTpOSCS 

of  determining  the  amount  of  credit  under 
paragraph  (1)  of  subsection  (b)  in  the  case 
of  a  fraction  of  a  barrel,  the  dollar  amount 
which  (but  for  this  paragraph)  would  be 
applicable  to  such  barrel  shall  be  reduced  by 
an  amount  which  bears  the  same  ratio  to 
such  dollar  amount  as  the  excess  of  a  bar- 
rel over  such  fraction  bears  to  a  barrel. 

"(e)  Carryback  and  Carryover  of  Unused 
Credits. — 

"(1)  Allowance  of  credit. — If  the  sum 
of  the  amount  of  the  production  credit  carry- 
overs to  the  taxable  year  under  subsection 
(a)  (1)  (A)  plus  the  amount  determined  un- 
der subsection  (a)(1)(B)  for  the  taxable 
year  exceeds  the  amount  of  limitation  Im- 
posed by  subsection  (a)  (2)  for  such  taxable 
year  (hereinafter  In  this  subsection  (referred 
to  as  the  'unused  production  credit  year"), 
such  excess  attributable  to  the  amount  deter- 
mined under  subsection  (a)  (1)  (B)  shall  be — 

"(A)  a  production  credit  carryback  to  each 
of  the  3  taxable  years  preceding  the  unused 
credit  year,  and 

"(B)  a  production  credit  carryover  to  each 
of  the  7  taxable  years  following  the  unused 
credit  year, 

and,  subject  to  the  limitations  Imposed  by 
paragraphs  (2)  and  (3),  shall  be  taken  into 
account  under  subsection  (a)  in  the  man- 
ner provided  In  such  subsection.  The  entire 
amount  of  the  unused  production  credit  for 
an  unused  production  credit  year  shall  be 
carried  to  the  earliest  of  the  10  taxable  years 
to  which  (by  reason  of  subparagraphs  (A) 
and  (B) )  such  production  credit  may  be 
carried  and  then  to  each  of  the  other  9  tax- 
able years  to  the  extent,  because  of  the  lim- 
itations Imposed  by  paragraphs  (2)  and  (3), 
such  unused  production  credit  may  not  be 


taken  into  account  under  subsection  (a)(1) 
for  a  prior  taxable  year  to  which  such  unused 
production  credit  may  be  carried. 

"(2)  Limitation  on  caxxtbacks. — The 
amount  of  the  unused  credit  which  may  be 
taken  Into  account  under  subsection  (a)  (1) 
for  any  preceding  taxable  year  shaU  not  ex- 
ceed the  amount  by  which  the  limitation  Im- 
posed by  subsection  (a)  (2)  for  such  taxable 
year  exceeds  the  sum  of — 

"(A)  the  amounts  determined  under  sub- 
paragraphs (A)  and  (B)  of  subsection  (a)  (1) 
for  such  taxable  year,  plus 

"(B)  the  amounts  which  (by  reason  of 
this  subsection)  are  carried  back  to  taxable 
years  preceding  the  unused  production 
credit  year. 

"(3)  Limitation  on  carryovers. — ^The 
amount  of  the  unused  credit  which  may  be 
taken  Into  account  under  subsection  (a)(1) 
(A)  for  any  succeeding  taxable  year  shall 
not  exceed  the  amount  by  which  the  limita- 
tion Imposed  by  subsection  (a)  (2)  for  such 
taxable  year  exceeds  the  sum  of  the  amounts 
which  (by  reason  of  this  subsection)  are 
carried  to  such  taxable  year  and  are  attrib- 
utable to  taxable  years  preceding  the  unused 
production  credit  year. 

"(f)  Other  Definitions. — Por  purposes  of 
this  section — 

"  ( 1 )  Barrel  defined. — The  term  'barrel'  has 
the  meaning  given  such  term  by  section  613A 
(e)(4). 

"(2)  Shale  oil. — The  term  'shale  oU' 
means  a  liquid  hydr(X»rbon  fuel  produced 
from  oil  shale. 

"(3)  Natural  gas  produced  from  ceoprks- 
suRED  brine. — The  term  'natural  gas  pro- 
duced from  geopressured  brine"  includes  all 
gas  referred  to  In  paragraph  (2)  of  section 
107(c)  of  the  Natural  Gas  Policy  Act  of 
1978. 

"(g)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion.". 

(b)  Technicai,  and  Conforming  Amend- 
ments.— 

( 1 )  The  table  of  sections  for  such  subpart 
A  is  amended  by  inserting  after  the  item  re- 
lating to  section  44C  the  following  new  Item: 

"Sec.  44D.  Production  of  shale  cA\  or  certain 
natural  gas.". 

(2)  Subsection  (b)  of  section  6096  of  such 
Code  (relating  to  designation  of  Income  tax 
payments  to  Presidential  Election  Campaign 
Fund)  is  amended  by  striking  out  "and  44C" 
and  Inserting  in  lieu  thereof  "44C,  and  44D". 

(c)  Effective    Date. — The     amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1979. 
Sec  3.  Application  With  Other  Laws. 

The  credit  allowed  by  section  44D  of  the 
Internal  Revenue  Code  of  1954  shall  not  be 
considered  a  credit,  exemption,  deduction, 
or  comparable  adjustment  applicable  to  the 
computation  of  a  Federal  tax  for  purposes  of 
subsection  (d)  of  section  107  of  the  Natural 
Gas  Policy  Act  of  1978. 

S.  848 
Be  it  enacted  by  the  Senate  and  Houae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  "Alternative 
Energy  Production  Tax  Incentive  Act  of 
1979". 

Sec  2.  Credit  for  the  Production  of  Enxrgt 
From  Nonconventional  Sources. 

(a)  In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits 
against  tax)  Is  amended  by  Inserting  after 
section  44C  the  following  new  section: 
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"Sec.  44D.  P«ODUcnoK  or  EwimoT  Pbom  Non- 

CONTCNTIOKAL    SOUKCES 

"(*)  Obntbai,  Buus  — 

"(1)  AixowANCX  or  CRIDIT — There  shall  be 
allowed  as  a  credit  against  the  tax  imposed 
by  this  chapter  for  the  taxable  year  an 
amount  equal  to  the  sum  of — 

"(A)  the  production  credit  carryovers  car- 
ried to  such  taxable  year. 

"(B)  the  amount  of  credit  determined 
under  mbeectlon  (b)  for  such  taxable  year. 
pltis 

"(C)  the  production  credit  carrybaclu 
carried  to  such  taxable  year. 

"(3)  Applicatiok  wrrH  othbb  caiDrrs. — 
The  credit  allowed  by  paragraph  (1)  for  a 
taxable  year  shall  not  exceed  the  tax  Imposed 
by  this  chapter  for  such  taxable  year,  re- 
duced by  the  sum  of  the  credits  allowable 
under  a  section  of  this  subpart  having  a 
lower  number  or  letter  designation  than  this 
section,  other  than  the  credits  allowable  by 
Mctlona  31.  39.  and  43. 

"(b)  Amount  or  caxorr  roa  CuaaxNT  Tax- 
jlbuc  Txab. — The  amount  of  credit  deter- 
mined under  this  subsection  for  the  taxable 
year  shall  be  the  sum  of  the  following 
amounts  to  the  extent  that  the  production  la 
attributable  to  the  taxpayer — 

"(1)  93  multiplied  by  the  number  of  bar- 
rels of  oil  or  petroleum  substitute  produced 
during  the  taxable  year  by  converting  coal  or 
tar  sands  into  synthetic  liquid  fuel. 

"(2)  13  multiplied  by  the  number  of  units 
of  petroleum  subetltute  containing  5  8  mil- 
lion British  Thermal  Units  produced  during 
the  taxable  year  by  converting  coal  or  tar 
sands  into  synthetic  solid  fuel. 

"(3)  $3  multiplied  by  the  number  of  units 
of  fuel  or  energy  containing  8.8  million  Brit- 
ish Thermal  Units  produced  during  the  tax- 
able year  by  converting  biomasa  into  a  fuel 
or  Into  useful  energy  such  as  steam,  elec- 
tricity, or  hot  water,  and 

"(4)  $.008  multiplied  by  the  number  of 
kilowatt  hours  of  electrical  power  generated 
during  the  taxable  year  from  a  hydrothermal 
or  hot  dry  rock  geothermal  resource. 

"(c)  PaoroBTioKATi  RxDOcnoN  or  Caxorr 
rom  Pedkeal  Ftji«bu«o. — The  amount  of  the 
credit  allowable  for  the  taxable  year  under 
subsection  (b)  shall  be  reduced  by  an 
amount  equal  to  the  Federal  cost  share  at- 
tributable to  the  taxpayer.  The  Federal  cost 
share  of  any  project  is  an  amount  which 
bears  the  same  ratio  to  the  amount  of  the 
credit  allowable  under  subsection  (b)  as 
the  sum  of  the  amounts  of  payments  made 
by  the  United  States  (other  than  the  pay- 
ment of  a  refund  of  an  overpayment  of  taxes) 
which  were  used  to  acquire  equipment,  facil- 
ities, and  reserves  used  on  the  project  bears 
to  the  total  cost  of  such  equipment,  facili- 
tie«  and  reserves.  This  subsection  shall  be 
applied  on  a  project-by-project  basis  and  the 
Federal  cost  share  attributable  to  the  tax- 
payer shall  be  determined  under  nUee  similar 
to  the  rules  under  subsection  (d) . 

"(d)  PBOoucnoM  AmiiBTrrABU:  to  the  Tax- 
PATEB. — I\)r  the  purposes  of  subsection  (b). 
the  production  attributable  to  the  taxpayer 
for  fviel  or  energy  produced  from  any  prop- 
erty or  project  during  a  taxable  year  shall  be 
equal  to  the  amount  which  bears  the  same 
ratio  to  the  total  production  of  fuel  or  en- 
ergy from  the  property  or  project  during  the 
year  aa — 

"(1)  for  purposes  of  paragraph  (4)  of  sub- 
section (b).  the  amount  of  the  taxpayer's 
groas  income  from  the  property  for  the  tax- 
able year  under  section  013  (a)  on  account 
of  such  production  bears  to  the  aggregate 
gross  income  from  the  property  of  all  par- 
tie*  having  an  interest  in  the  property,  or 

"(3)  for  purposes  of  paragraphs  (1).  (2), 
and  (3)  of  subsection  (b) .  the  amount  of  the 
depreciation  deduction  allowable  to  the  tax- 
payer under  section  167  with  respect  to  the 
equipment  and  facilities  used  in  the  project 
bears  to  the  aggregate  depreciation  deduc- 


tion allowable  to  all  parties  having  an  Inter- 
eat  In  such  equipment  and  facilities. 
In  any  year  for  which  no  depreciation  deduc- 
tion is  allowable  with  respect  to  a  project,  the 
share  of  production  attributable  to  the  re- 
spective taxpayers  having  an  Interest  in  such 
project  under  paragraph  I2t  shall  be  calcu- 
lated as  If  a  depreciation  deduction  for  the 
project  were  allowable 

"(e)  Definitions  and  Special  Rcxes  — For 
purposes  of  this  section  — 

"(1)  BiOMASS — The  term  'blomass'  in- 
cludes, but  is  not  limited  to,  animal  and  tim- 
ber waste,  municipal  and  industrial  waste, 
sewage,  sludge,  and  oceanic  and  terrestrial 
crops. 

"(2 1  Production  wrrKiN  the  United 
States  — The  credit  allowed  under  subsec- 
tion (A)  shall  apply  only  with  respect  to  fuel 
or  energy  which  is  produced  from  a  property 
or  project  located  in  or  offshore  of  the  United 
States  (within  the  meaning  of  paragraph  (1) 
of  section  638)  or  In  or  offshore  of,  a  posses- 
sion of  the  United  States 
"(3)  Babbei.:  rBAcnoNS  — 
"(A)  Bakbel. — The  term  'barrel"  has  the 
meaning  given  such  term  by  section  613A  (e) 
(4). 

"(B)  Pbactions. — In  determining  the 
amount  of  the  credit  under  subsection  (b)  In 
the  case  of  a  fraction  of  a  barrel,  kilowatt 
hour,  thousand  cubic  feet,  or  other  unit  of 
fuel  or  energy,  the  amount  of  credit  shall  be 
the  like  fraction  of  the  amount  allowed  with 
respect  to  a  whole  barrel,  kilowatt  hour, 
thousand  cubic  feet,  or  other  unit 

"(f)  Cabbyback  and  Cabryoveb  or  Unused 
Cbeotts. — 

"(1)  Allowance  or  CBEnrr. — If  the  sum  of 
the  amount  of  the  production  credit  carry- 
overs to  the  taxable  year  under  subsection 
(a)(1)(A)  plus  the  amount  determined 
under  subsection  (a)n)(B)  for  the  taxable 
year  exceeds  the  amount  of  limitation 
imposed  by  subsection  (a)(2)  for  such  tax- 
able year  (hereinafter  in  this  subsection 
referred  to  as  the  'unused  production  credit 
year'),  such  excess  attributable  to  the 
amount  determined  under  subsection  (a) 
(1)  (B)  shall  be— 

"(A)  a  production  credit  carryback  to  each 
of  the  3  taxable  years  preceding  the  unused 
credit  year,  and 

"(B)  a  production  credit  carryover  to  each 
of  the  7  taxable  years  following  the  unused 
credit  year.  and.  subject  to  the  limitations 
lm[>osed  by  paragraphs  (2)  and  (3),  shall  be 
taken  Into  account  under  subsection  (A)  in 
the  manner  provided  In  such  subsection  The 
entire  amount  of  the  unused  production 
credit  for  an  unused  production  credit  year 
shall  be  carried  to  the  earliest  of  the  10  tax- 
able years  to  which  (by  reason  of  subpara- 
graphs (A)  and  (B)  >  such  production  credit 
may  be  carried  and  then  to  each  of  the  other 
9  taxable  years  to  the  extent,  because  of  the 
limitations  Imposed  by  pargraphs  (2)  and 
(3),  such  unused  production  credit  may  not 
be  taken  into  account  under  subsection  (a) 
( 1 )  for  a  prior  taxable  year  to  which  such 
unused  production  credit  may  be  carried. 

"(2)  LiMrrATioN  on  cabbtbacks. — The 
amount  of  the  unused  credit  which  may  be 
taken  into  account  under  subsection  (ai  < ' ) 
for  any  preceding  taxable  year  shall  no~  ex- 
ceed the  amount  by  which  the  limitation 
imposed  by  subsection  (a)(2)  for  such  tax- 
able year  exceeds  the  sum  of — 

"(A)  the  amounts  determined  under  sub- 
paragraphs (A)  and  (B)  of  sutMectlon  (a)  ( 1) 
for  such  taxable  year,  plus 

"(B)  the  amounts  which  (by  reason  of 
this  subsection)  are  carried  back  to  taxable 
years  preceding  the  unused  production  credit 
year. 

"(3)        LmiTATION        ON        CABBTOVEBS. — The 

amount  of  the  unused  credit  which  may  be 
taken  into  account  under  subsection  (ai  ( I  i 
I  A)  for  any  succeeding  taxable  year  shall  not 


exceed  the  amount  by  which  the  limitation 
Imposed  by  subsection  (a)(2)  for  such  tax- 
able year  exceeds  the  sum  of  the  amounts 
which  (by  reeison  of  this  subsection)  are 
carried  to  such  taxable  year  and  are  attribu- 
table to  taxable  years  preceding  the  unused 
production  credit  year. 

"(g)  Recolations — The  Secretary  shall 
prescribe  such  regulations  as  may  be  nece.s- 
sary  to  carry  out  the  provisions  of  this 
section.". 

(b)  Technical  and  Contobmino  Amend- 
ments.— 

( 1 )  The  table  of  sections  for  such  subpart 
A  Is  amended  by  inserting  after  the  item 
relating  to  section  44C  the  following  new 
Item: 

"Sec    44D.  Production  of  energy  from  non- 
conventional  sources.". 

(2)  Subsection  (b)  of  section  6096  of  such 
Code  I  relating  to  designation  of  Income  tax 
payments  to  Presidential  Election  Campaign 
Fund)  is  amended  by  striking  out  and 
44C"  and  Inserting  In  lieu  thereof  "44C,  and 
44D''. 
Sec    3.  Application  WrrH  Otheb  Laws. 

The  credit  allowed  by  section  44D  of  the 
Internal  Revenue  Code  of  1964  shall  not  be 
considered  a  credit,  exemption,  deduction, 
or  comparable  adjustment  applicable  to  the 
computation  of  a  Federal  tax  for  purposes 
of  subsection  (d)  of  section  107  of  the  Na- 
tural Gas  Policy  Act  of  1978. 
Sec.  4.  Effective  Date. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  taxable  years  beginning 
after  December  31,  1978.  and  before  Decem- 
ber 31,  2009. 


By  Mr.  BENTSEN: 
S.  849.  A  bill  to  provide  flnancial  as- 
sistance for  school  construction  to  local 
educational  agencies  educating  large 
numbers  of  immigrant  children  bom  in 
Mexico:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

SOtTTHWEST    BOBDEB    EDUCATION    ASSISTANCE 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
Introducing  legislation  today  that  will 
provide  a  one-time  authorization  of  $45 
million  to  provide  emergency  assistance 
to  Southwest  Border  State  school  dis- 
tricts Impacted  by  the  enrollment  of 
legal  alien  children.  This  legislation  Is 
Identical  to  S.  2997  which  I  Introduced 
on  April  26  last  year. 

There  is  an  urgent  requirement  for 
this  legislation,  Mr.  President.  Fre- 
quently overlooked  in  our  concern  with 
illegal  immigration  along  the  Mexican 
border  is  the  fact  that  this  country  ad- 
mitted 187.000  legal  aliens  from  the 
Western  Hemisphere  last  year,  44,000  of 
them  from  Mexico.  Many  legally  ad- 
mitted Mexican  immigrants  tend  to  set- 
tle in  Southwest  border  communities, 
which  are  among  the  poorest  and  least 
advantaged  regions  of  this  country.  In 
Texas  border  counties,  for  example,  the 
average  personal  Income  is  only  about 
60  percent  of  the  national  average,  while 
unemployment  is  generally  twice  the  na- 
tional figure. 

This  influx  of  legal  immigration  from 
Mexico,  in  other  words,  places  real  and 
substantial  hardships  on  communities 
least  able  to  afTord  the  expense  of  edu- 
cating additional  children,  many  of 
whom  do  not  speak  English. 

Our  Government  has  traditionally  pro- 
vided substantial  assistance  to  communi- 
ties Impacted  by  the  children  of  Gov- 
ernment and  military  employees,  on  the 
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theory  that  such  children  are  present 
in  the  various  jurisdictions  because  of 
Federal  Government  policy  and  employ- 
ment practices.  I  would  submit  that  the 
same  logic  should  apply  to  the  South- 
west Border  communities.  Legal  immi- 
grants are  admitted  to  this  coimtry,  and 
rightfully  so,  as  a  result  of  oCQcial  Gov- 
ernment policy.  To  the  extent  that  they 
cluster  in  specific  areas,  such  as  the  bor- 
der communities,  the  Government  has 
an  obligation  to  help  relieve  the  costs 
incurred  by  local  jurisdictions. 

Almost  10  percent  of  the  children  en- 
rolled in  the  13  Texas  border  counties 
are  legally  admitted  aliens.  These  chil- 
dren have  a  right  to  the  quality  educa- 
tion that  will  be  their  passport  to  em- 
ployment, success,  and  a  better,  more 
productive  future  in  their  new  country. 
Unfortunately,  the  cost  of  providing  this 
education  falls  disproportionately  on 
communities  that  simply  lack  the 
resources  to  respond  adequately.  Such  a 
system  Is  inherently  unfair  to  both  legal 
alien  and  American  children  of  the 
region,  and  both  groups  suffer 
accordingly. 

Under  the  terms  of  the  legislation  I 
am  proposing  today,  a  one-time  authori- 
zation of  $45  million  would  be  made 
available  for  emergency  assistance  to 
Southwest  border  school  districts  that 
have  (a)  a  minimum  enrollment  of 
7  percent  Mexican  alien  children; 
and  (b)  at  least  20  such  alien  children 
enrolled.  The  program  would  be  admin- 
istered by  the  Southwest  Border  Regional 
Commission.  Eligible  schools  would  re- 
ceive $1,000  per  alien  child,  with  the 
fimds  to  be  used  for  the  purchase,  reno- 
vation, or  construction  of  additional 
classroom  facilities. 

Mr.  President,  there  is  a  clear  and 
urgent  requirement  for  this  legislation. 
It  is  consistent  both  with  past  practice 
and  with  the  Ideals  for  which  we  stand 
as  a  nation.  I  strongly  urge  that  It  be 
enacted  into  law  at  the  earliest  possible 
date  and  I  ask  unanimous  consent  that 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  849 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  title 
V  Of  the  Public  Works  and  Economic  De- 
velopment Act  of  1965  be  amended  by  add- 
ing the  following  new  section: 

"SOUTHWEST    BORDER    EDUCATION   ASSISTANCE 

"Sec  518.  (a)(1)  The  Southwest  Border 
Regional  Commission  established  under  this 
title  (hereinafter  in  this  section  referred  to 
as  the  'Commission')  shall,  In  accordtmce 
with  the  provisions  of  this  section,  make  a 
grant  to  each  eligible  local  educational 
agency  for  the  construction  of  school  fa- 
cilities in  order  to  assist  such  agencies  in 
providing  education  to  immigrant  children. 

"(2)  The  amount  of  the  grant  to  which 
a  local  educational  agency  is  entitled  un- 
der this  section  shall  be  equal  to  the  num- 
ber of  immigrant  children  aged  five  to  seven- 
teen, inclusive,  who  are  enrolled  at  the 
schools  of  that  agency  and  for  whom  that 
agency  provided  free  public  education  dur- 
ing the  school  year  1978-1979.  multiplied  by 
•  1,000. 

"(3)  (A)  A  local  education  agency  shaU  be 
eligible  to  receive  a  grant  under  this  sec- 


tion If  the  number  of  immigrant  children 
enroUed  during  such  school  year  at  the 
schools  of  that  agency  is  equal  to  or  greater 
than  twenty  and  is  equal  to  7  per  centum  or 
more  of  all  children  aged  five  to  seventeen, 
inclusive,  who  are  enrolled  at  such  school 
during  each  year. 

"(B)  No  Immigrant  child  may  be  counted 
for  the  purpose  of  this  section  by  any  local 
educational  agency  unless — 

"(1)  the  parents  of  such  child  reside  within 
the  school  district  of  such  agency, 

"(11)  the  guardian  of  such  child  resides 
within  the  school  district  of  such  agency, 

"(ill)  the  individual  having  lawful  con- 
trol of  the  immigrant  child  resides  within 
the  school  district  of  such  agency,  or 

"(iv)  such  child  resides  within  the  school 
district  of  such  agency. 

"(C)  Determinations  with  respect  to  the 
number  of  immigrant  children  by  the  Com- 
mission under  this  section  shall  be  made, 
whenever  actual  satisfactory  data  are  not 
available,  on  the  basis  of  estimates.  No  such 
determination  shall  operate,  because  of  an 
under  estimation,  to  deprive  any  local  edu- 
cational agency  of  its  entitlement  to  any  pay- 
ment (or  the  amount  thereof)  under  this 
section  to  which  such  agency  would  be  en- 
titled had  such  determination  been  made  on 
the  basis  of  accurate  data. 

"(b)  Notwithstanding  the  other  provisions 
of  this  section,  a  local  educational  agency 
shall  not  be  eligible  for  a  grant  under  this 
section  if  the  Commission  determines  that 
the  amount  determined  for  such  agency  un- 
der subsection  (b)  is  not  adequate  to  pro- 
vide such  agency  with  any  meaningful  as- 
sistance in  the  education  of  immigrant  chil- 
dren. 

"(c)  (1)  In  addition  to  sums  available  un- 
der section  509  of  this  title,  there  are  author- 
ized to  be  appropriated  to  the  Southwest 
Border  Regional  Commission  not  to  exceed 
$45,000,000  for  grants  pursuant  to  this  sec- 
tion. 

"(2)  If  the  sum  appropriated  for  making 
grants  under  this  section  is  not  sufficient  to 
pay  in  full  the  total  amount  which  local  edu- 
cational agencies  are  entitled  to  receive  un- 
der this  section,  the  entitlements  of  such 
local  educational  agencies  shall  be  ratably  re- 
duced to  the  extent  necessary  to  bring  the 
aggregate  of  such  entitlements  within  the 
limits  of  the  amount  so  appropriated. 

"(d)(1)  No  local  educational  agency  shall 
be  entitled  to  any  grant  under  this  section 
unless  that  agency  submits  an  application  to 
the  Commission  at  such  time,  in  such  man- 
ner, and  containing  or  accompanied  by  such 
information,  as  the  Commission  may  require. 
Each  such  application  shall — 

"(A)  provide  that  the  grant  made  under 
this  section  be  used  for  the  construction  of 
school  facilities  to  be  administered  by  such 
agency; 

"(B)  provide  assurances  that  the  applica- 
tion will  be  submitted  to  the  appropriate 
State  educational  agency  for  comment; 

"(C)  provide  that  such  fiscal  control  and 
fund  accounting  procedures  will  be  estab- 
lished as  may  be  determined  by  the  Commis- 
sion to  be  necessary  to  Insure  the  proper  dis- 
posal of,  and  accounting  for.  Federal  funds 
paid  to  the  agency  under  this  section;  and 

"(D)  provide  for  the  furnishing  of  such 
other  Information  and  reports  as  the  Com- 
mission may  reasonably  require  to  perform 
its  functions  under  this  section. 

"(2)  The  Commission  shall  approve  an  ap- 
plication which  meets  the  requirements  of 
paragraph  (1)  of  this  subsection.  The  Com- 
mission shall  not  finally  disapprove  an  appli- 
cation of  a  local  educational  agency  except 
after  reasonable  notice  and  opportunity  for 
hearing  to  such  agency. 

"(3)  'Whenever  the  Commission  after  a 
reasonable  notice  and  opportunity  for  a 
hearing  to  any  local  educational  agency. 
finds  that  there  is  failure  to  meet  the  re- 


quirements of  this  section,  the  Comznlsslon 
shaU  notify  that  agency  that  further  pay- 
ments will  not  t>e  made  to  the  agency  under 
this  section  until  the  Commission  Is  satisfied 
that  there  Is  no  longer  any  such  faUure  to 
comply.  UntU  the  Commission  Is  so  satisfied 
no  further  payment  shall  be  made  to  the 
local  educational  agency  under  this  section. 

"(e)  As  used  in  this  section — 

"(1)  the  term  'construction'  means  (A) 
erection  of  new  or  expansion  of  existing 
structures,  and  the  acquisition  and  InstaUa- 
tlon  of  equipment  therefor;  or  (B)  acquisi- 
tion of  existing  structures  not  owned  by  any 
agency  making  application  for  assistance  un- 
der this  section;  or  (C)  remodeUng  or  altera- 
tion (including  the  acquisition.  Installation, 
modernization,  or  replacement  of  equip- 
ment) of  existing  structures;  or  (D)  a  com- 
bination of  any  two  or  more  of  the  foregoing; 

"(2)  the  term  'elementary  school'  means  a 
day  or  residential  school  which  provides 
elementary  education,  as  determined  under 
State  law; 

"(3)  the  term  'secondary  school'  means 
a  day  or  residential  school  which  provides 
secondary  education,  as  determined  under 
State  law; 

"(4)  the  term  'free  public  education' 
means  education  which  Is  provided  at  pub- 
lic expense  under  public  supervision  and 
direction,  and  without  tuition  charge,  and 
which  is  provided  as  elementary  or  second- 
ary school  education  In  the  applicable 
State; 

"(5)  the  term  "local  educational  agency' 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within 
a  State  which  is  a  member  of  the  South  West 
Border  Regional  Commission,  for  either  ad- 
ministrative control  or  direction  of,  or  to 
perform  a  service  function  for,  public  elemen- 
tary or  secondary  schools  in  a  city,  county, 
township,  school  district,  or  other  political 
subdivisions  of  such  State,  or  such  combina- 
tion of  school  districts  or  counties  as  are  rec- 
ognized in  such  State  as  an  administrative 
agency  for  its  public  elementary  or  secondary 
schools,  and  such  term  also  Includes  any 
other  public  institution  or  agency  in  such 
State  having  administrative  control  and 
direction  of  a  public  elementary  or  second- 
ary school; 

"(6)  the  term  'Immigrant  child'  means  a 
child  born  in  the  Republic  of  Mexico  and 
who  has  legally  inmiigrated  to  the  United 
States,  or  born  of  parents  who  have  legally 
Immigrated  from  the  Republic  of  Mexico 
and  are  not  citizens  of  the  United  States 
(other  than  a  child  in  a  family  which  is  In 
the  United  States  for  the  purpose  of  repre- 
senting another  government  in  a  diplo- 
matic or  simUar  capacity),  and  who  Is  pro- 
vided free  public  education  by  a  local  edu- 
cational agency  of  a  State : 

"(7)  the  term  'school  facilities'  Includes 
classrooms  and  related  facilities;  and  Initial 
equipment,  machinery,  and  utilities  neces- 
sary or  appropriate  for  school  purposes;  but 
such  term  does  not  include  athletic  sta- 
diums, or  structures  or  facilities  Intended 
primarily  for  athletic  exhibitions,  contests, 
or  games  or  other  events  for  which  admission 
is  to  be  charged  to  the  general  public;  and 

"(8)  the  term  'State  educational  agency' 
means  the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible  for 
the  State  supervision  of  public  elementary 
and  secondary  schools,  or.  If  there  is  no 
such  officer  or  agency,  an  officer  or  agency 
designated  by  the  Oovernor  or  by  State 
law.".9 


By  Mr.  McGOVERN  (for  himself, 

Mr.  ExoN,  Mr.  Zorinskt,  and 

Mr.  Cdxver)  : 

S.  850.  A  bill  to  authorize  the  Secretary 

of  Agriculture  to  guarantee  loans  for  the 

construction  and  operation  of  fuel  al- 
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cohol  plants,  to  provide  for  a  secure  sup- 
ply of  feedstocks  for  the  operation  of 
such  plants,  to  amend  the  Agricultural 
Act  of  1949  with  respect  to  the  set-aside 
program  for  feed  grains,  and  for  other 
purposes;  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

NATIONAL.  rUTL  AIXOMOL  AND  FAXM  COMMODITY 
PBODUCnOH   ACT   OF    I»7B 

•  Mr.  McGOVERN.  Mr.  President,  I  am 
pleased  to  introduce  today  the  National 
Fuel  Alcohol  and  Farm  Commodity  Pro- 
duction Act  of  1979.  I  am  introducing 
this  legislation  on  my  behalf  and  that 
of  Senators  Exow,  Zoriksxy,  and  Culver. 
It  is  gratifying  to  have  the  support  of 
these  distinguished  colleagues  who  have 
also  devoted  their  efforts  to  the  develop- 
ment of  alcohol  fuels  through  farm  pro- 
grams. I  might  add  that  just  last  week 
Senator  Exon  and  others  met  with  the 
Secretary  of  Agriculture  on  this  very 
subject. 

Mr.  President,  due  to  the  avalanche  of 
conflicting  information  we  have  received 
from  the  Department  of  Energy  in  recent 
weeks,  the  American  people  have  no  way 
of  knowing  whether  or  not  our  Nation 
is  actually  facing  an  imminent  energy 
supply  crisis.  Increasing  numbers  of 
Americans  have  lost  confidence  in  Fed- 
eral energy  decisionmaking  as  they  ex- 
perience drastically  increased  energy 
prices  with  no  apparent  resolution  of 
overall  energy  supply  problemi  in  sight. 
The  public's  frustration  is  justified.  De- 
spite these  programs  designed  to  force 
conservation  through  higher  prices,  there 
has  been  no  significant  alteration  of  our 
consumption  habits,  especially  in  the 
transportation  sector. 

Energy  needs  for  transportation  in  this 
country  are  critical.  Unlike  many  Euro- 
pean nations  founded  on  the  concept  of 
public  transit,  this  Nation  was  literally 
built  on  wheels.  Public  transit  in  the 
United  States  has  been  developed  as  an 
afterthought,  with  little  consideration 
given  to  sparsely  populated  regions. 
However,  the  administration's  attempts 
to  force  motor  fuel  conservation  and 
increase  the  use  of  mass  transportation 
through  higher  prices  has  left  our  driv- 
ing habits  virtually  unaltered. 

Yet,  conservation  in  the  transporta- 
tion sector  can  potentially  provide  us 
with  the  greatest  benefits.  Much  of  the 
light  crude  oil  we  import  from  the  OPEC 
nations  is  used  for  the  production  of 
motor  fuels.  A  decline  In  light  crude 
consumption  for  transport  purposes  can 
be  directly  translated  into  fewer  im- 
ports. Although  the  public  has  rightly 
questioned  the  administration's  energy 
poUclee,  the  vast  majority  of  Americans 
are  convinced  that  we  must  lessen  our 
dependence  on  foreign  fuels. 

Therefore,  I  am  convinced  that  we 
miut  now  make  a  strong  commitment  to 
the  development  of  alternate  domestic 
energy  sources,  especially  for  use  in  the 
transportation  sector  to  achieve  this 
goal.  In  addition,  the  development  of 
such  resource  technologies  creates  direct 
benefits  for  other  sector's  of  our  Nation's 
economy. 

The  National  Fuel  Alcohol  and  Farm 
Commodity  Production  Act  Is  a  great 
step  in  this  direction.  The  legislation  has 
already  been  Introduced  In  the  House  by 


my  distinguished  colleague  Berkley 
Bedell  and  is  receiving  widespread  sup- 
port. Mr.  President,  this  proposal  comes 
to  grips  with  two  serious  problems.  The 
first  is  the  worsening  economic  plight  of 
our  Nation's  farmers  and  the  family 
farm  system.  Although  farm  prices  have 
edged  up  slightly  in  recent  months, 
wheat  and  corn  prices  remain  critically 
low  at  little  more  than  50  percent  of 
parity.  With  such  low  farm  income  re- 
cent record  harvests  mean  little  to  our 
Nation's  farmers. 

Even  worse,  our  Federal  agricultural 
policies  are  dependent  upon  the  expen- 
diture of  hundreds  of  millions  of  tax- 
payer dollars  to  induce  the  world's  most 
efficient  producers  to  idle  acreage  every 
year.  Such  expenditures  clearly  under- 
lines the  need  for  additional  markets  for 
farm  products.  The  conversion  of  agri- 
cultural commodities  to  scarce  fuel  re- 
sources will  create  the  necessary  outlet 
to  stimulate  farm  income. 

Second,  the  development  of  fuel  alco- 
hol to  supplement  or  replace  certain 
kinds  of  motor  fuels  can  have  a  tremen- 
dous impact  on  the  amount  of  light  crude 
oil  we  are  presently  importing  from  the 
OPEC  nations.  The  ability  to  lessen  our 
dependence  on  such  fuels  would  provide 
sizable  national  economic  benefits 
through  decreasing  the  Federal  trade 
deficit  and  perhaps  providing  a  more 
efficient  and  less  costly  fuel  for  trans- 
portation needs. 

This  bill  speaks  to  the  heart  of  both 
issues  through  the  stimulation  of  tarm 
income  and  the  development  of  a  viable 
alcohol  fuels  industry.  The  act  would 
promote  the  construction  and  operation 
of  privately  owned  alcohol  fuel  plants 
through  federally  guaranteed  loans  and 
secure  reasonable  supplies  of  feed  stocks 
for  at  least  the  initial  startup  period. 
Perhaps  most  important  to  those  of  us 
who  represent  the  agricultural  produc- 
ing heartland,  this  legislation  would  sub- 
stantially improve  farm  sector  income 
by  creating  a  viable  outlet  for  agricul- 
tural commodities  that  are  now  in  such 
surplus  that  market  prices  are  substan- 
tially below  the  farmer's  cost  of  produc- 
tion. 

Although  this  legislation,  as  presently 
drafted,  only  addresses  the  use  of  feed 
grains,  new  information  is  now  available 
mdlcatlng  the  efficiency  of  utilizing  other 
farm  commodities  and  wheat  In  partic- 
ular in  this  program.  Amendments  are 
already  being  drafted  in  the  House  and 
Senate  to  expand  this  legislation  to  other 
commodities  In  order  that  as  many  agri- 
cultural producers  as  possible  would  be 
able  to  experience  the  benefit  of  addi- 
tional markets. 

Essentially  the  proposal  would  abolish 
the  present  feed  grain  program.  The 
current  set-aside/land-diverslon  con- 
trols would  be  eliminated.  Each  producer 
would  be  guaranteed  $2.50  per  bushel  for 
every  bushel  of  com  produced  with  a 
$2.10  loan.  The  established  price  of  $2.50 
per  bushel  would  be  adjusted  each  year 
in  relation  to  the  cost  production  index 
already  contained  In  the  law. 

Eligibility  for  income  protection  would 
be  predicated  on  meeting  two  require- 
ments. First,  the  producer  must  adhere 


to  basic  soil  conservation  and  best  man- 
agement practices  put  forth  by  the  Sec- 
retary. This  provision  is  designed  to  pre- 
vent the  plowing  up  of  marginal  land, 
and  to  deal  with  the  alarming  soil  and 
water  degradation  of  our  Nation's  re- 
sources base.  Second,  each  participating 
producer  must  agree  to  make  available 
to  the  Secretary  a  full  10  percent  of  his 
total  production.  On  this  portion  of  his 
production,  the  producer  will  receive  the 
established  price;  on  the  remaining  90 
percent  of  his  production,  however,  he  i.s 
free  to  take  advantage  of  the  market 
price  or  the  established  price,  whichever 
is  higher. 

The  legislation  would  direct  the  Sec- 
retary to  utilize  this  10  percent  takeover 
of  corn  for  one  purpose,  and  one  purpose 
only— as  feed  stock  for  private  alcohol 
fuels  plants  that  produce  ethanol  pri- 
marily for  use  as  an  extender  for  un- 
leaded gasoline  (gasohoU .  The  Secretary 
would  be  authorized  to  charge  plants  no 
more  than  50  percent  of  the  established 
price  for  this  takeover  com.  This  sub- 
sidized price  virtually  guarantees  the 
ethanol  plants  of  being  able  to  sell  their 
product  at  a  profit.  The  Secretary  Is  au- 
thorized to  enter  into  contracts  with 
these  plants,  not  to  exceed  5  years.  This 
will  provide  the  Incentive  needed  to 
establish  a  private  alcohol  fuels  Indus- 
try by  reducing  the  uncertainty  on  the 
supply  side. 

Further  Incentive  for  ethanol  plant 
construction  would  be  afforted  by  a  pro- 
vision which  would  authorize  the  Secre- 
tary to  make  available  federally  guaran- 
teed loans  to  qualified  applicants;  $600 
million  would  be  authorized  to  establish 
a  seed  fund  for  this  purpose.  Included  in 
the  language  is  the  requirement  that  a 
1  -cent  tax  must  be  paid  on  every  gallon 
of  ethanol  produced  from  any  plant  that 
has  either  received  a  loan  guarantee  or 
the  Federal  Government-subsidized  feed 
stock.  The  receipts  from  this  tax  are  to 
go  back  into  the  seed  fund  to  be  used  for 
reducing  the  need  for  Ctovemment  out- 
lays for  further  guarantees,  as  well  as  to 
cover  any  defauts  that  might  arise. 

In  summary  Mr.  President,  the  Na- 
tional Fuel  Alcohol  and  Farm  Commod- 
ity Production  Act  of  1979  addresses  the 
issues  of  energy  supply  and  farm  Income 
in  a  way  that  acknowledges  the  interde- 
pendence that  exists  between  them.  It 
provides  a  new  direction  in  agricultural 
policy  and  it  is  a  direction  that  will  come 
to  grips  with  our  need  to  find  additional 
farm  product  markets.  Moreover,  it  pro- 
vides substantial  benefits  that  cannot  be 
realized  through  our  existing  energy 
policies.  Through  this  legislation  we  can 
also  achieve  Improved  natural  resource 
conservation  measures,  the  foundation 
for  a  viable  renewable  liquid  fuel  and 
ultimately  lessen  our  dependence  on  for- 
eign fuel  imports.* 

Mr.  EXON.  Mr.  President,  It  Is  a  priv- 
ilege to  join  with  my  distinguished 
colleague  from  South  Dakota  in  sponsor- 
ing the  National  Fuel  Alcohol  and  Farm 
Commodity  Act  of  1979.  This  legislation 
is  designed  to  provide  guaranteed  loans 
for  the  construction  and  operation  of 
privately  owned  fuel  alcohol  plants  and 
to  insure  a  dependable  supply  of  farm 
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products  for  the  operation  of  these 
plants.  This  bill,  which  as  currently 
drafted  only  utilizes  feed  grains  which 
I  hope  will  be  expanded  to  include  other 
farm  products,  will  allow  10  percent  of 
a  farmers  total  feed  grain  production 
to  be  used  exclusively  as  feedstock  for 
private  alcohol  fuel  plants.  This  alcohol 
will  then  be  blended  with  gasoline  and 
used  exclusively  as  a  fuel  extender, 
"gasohol"  for  which  Nebraska  has  been 
a  leader  in  development. 

Mr.  President,  especially  during  re- 
cent months  the  need  for  this  legisla- 
tion has  become  imperative.  Coupled 
with  the  serious  state  of  certain  sectors 
of  agriculture  has  come  intensification 
of  the  fuel  shortage  accompanied  by 
higher  prices.  Gasohol  is  one  of  our  best 
sources  of  alternative  fuel  and  one 
whicli  will  significantly  reduce  our  de- 
pendency on  foreign  oil  and  help  im- 
prove our  staggering  trade  deficit. 

This  legislation  does  more  than  just 
reduce  this  nation's  dependency  on  for- 
eign oil.  This  bill  redirects  the  current 
farm  program  from  one  which  provides 
subsidies  to  farmers  not  to  produce  to 
one  which  adjusts  this  expenditure  of 
Federal  dollars  into  a  program  which 
will  have  lasting  beneficial  effects  for  the 
farmer  and  the  American  people.  Instead 
of  the  negative  approach  of  cropland 
set-asides  to  solve  the  surplus  problem, 
I  believe  that  we  must  establish  a  posi- 
tive approach  by  using  our  great  pro- 
duction capability  for  other  purposes. 
This  bill  does  just  that.  It  allows  farm 
products  to  be  used  to  manufacture  al- 
cohol to  provide  a  source  of  energy  for 
automotive  use.  Mr.  President.  I  doubt 
there  is  one  among  us  today  that  would 
not  agree  that  a  healthy  and  stable 
food  plant  which  is  also  a  major  con- 
tributor of  a  stable  and  renewable  source 
of  energy  would  be  an  economic  blessing 
for  our  Nation. 

Let  it  be  clearly  understood,  Mr. 
President,  this  measure  is  not  a  "farm 
bill"  as  such.  This  is  an  energy  measure 
which  I  believe  to  have  great  merit. 

Now,  Mr.  President,  I  know  my  dis- 
tinguished colleague  (Mr.  McGovern) 
has,  as  always  provided  an  excellent  ex- 
planation of  this  act  in  detail  which  I 
believe  every  Member  of  this  body  will 
find  interesting.  Instead  of  reviewing 
these  provisions  again,  I  want  to  touch 
on  an  area  of  the  utmost  importance  to 
the  complete  understanding  of  this  bill 
by  those  who  will  have  the  charge  of  im- 
plementing its  provisions:  The  U.S.  De- 
partment of  Agriculture. 

Mr.  President,  during  the  considera- 
tion of  the  Food  and  Agriculture  Act  of 
1977.  an  amendment  was  offered  on  the 
floor  of  the  U.S.  Senate  on  May  23.  1977, 
which  provided  for  loan  guarantees  to 
four  alcohol  producing  plants.  The  U.S. 
Department  of  Agriculture  has  com- 
pleted its  selection  of  these  four  plants 
will  utiUze  agricultural  and  forest  prod- 
ucts as  feedstocks  for  the  production 
of  this  alcohol.  This  brings  me  to  my 
point,  Mr.  President.  When  this  amend- 
ment was  offered,  It  was  the  clear  Intent 
of  its  sponsors,  one  whom  is  my  dlstln- 
cuished  colleague  from  Nebraska  (Mr. 
ZoRiNSKYi  that  the  alcohol  produced 
from  these  plants  be  used  as  a  fuel  ex- 
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tender,  or  as  gasohol  for  use  in  automo- 
biles. To  my  great  alarm,  the  alcohol  to 
be  produced  by  the  four  plants  which  re- 
ceived loan  guarantees  from  USDA  un- 
der the  1977  farm  bill  will  be  used  pri- 
marily for  industrial  purposes  and  not 
as  automotive  fuel  extenders.  The  De- 
partment of  Agriculture  must  under- 
stand that  this  is  gasohol  legislation, 
pure  and  simple.  I  am  sorry  that  the 
measure  passed  in  1977  was  unfortu- 
nately vague  on  this  point. 

As  the  good  Senator  from  South  Da- 
kota has  stated,  this  legislation  only  cov- 
ers feed  grains  at  this  time.  My  col- 
leagues and  I  are  very  interest  in  expand- 
ing this  to  cover  other  commodities  such 
as  wheat  and  sugar  beets,  to  name  only 
two.  Additional  information  is  coming  in 
daily  and  we  are  all  hopeful  that  other 
commodities  will  be  included  at  a  later 
date,  quite  possibly  during  Agriculture 
Committee  consideration  of  this  bill.  I 
am  aware  of  Senator  McGovern's  inter- 
est in  expanding  this  bill  to  cover  other 
farm  products  and  stand  ready  to  work 
with  him  to  amend  this  important  bill  to 
accomplish  this  end. 

Finally,  Mr.  President,  must  relate  to 
the  Senate  the  heart  of  my  recent  meet- 
ing with  Secretary  Bergland  on  this  mat- 
ter of  gasohol  and,  in  particular,  this  bill. 
I  was  very  pleased  to  learn  that  the  Sec- 
retary responded  favorably  to  this  legis- 
lation. I  firmly  believe  that  we  can  ex- 
pect the  administration  to  support  this 
bill,  possibly  with  some  amendments  that 
we  can  agree  to  during  the  hearing  proc- 
ess. It  is  my  opinion  that  we  must  con- 
tinue our  farm  programs  and  support 
programs  for  the  major  portion  of  our 
production  that  will  continue  to  be  em- 
ployed for  other  than  fuel  additive  uses. 
With  this  legislation  we  begin  realistical- 
ly to  blend  in  agricultural  resources  to 
help  solve  our  energy  problems. 

Mr.  President,  as  a  U.S.  Senator  from 
Nebraska,  the  State  which  piloted  much 
of  the  research  we  now  have  on  gasohol, 
I  strongly  urge  my  colleagues  in  the  Sen- 
ate to  give  their  support  to  this  measure, 
reminding  all,  once  again,  that  this  is  an 
energy  bill  which  employs  the  ever-re- 
newable products  of  American  farmers 
and  their  production  genius  to  help  this 
Nation  once  again  in  its  time  of  critical 
need. 

Mr.  PROXMIRE.  Will  the  Senator 
from  Nebraska  yield? 

Mr.  EXON.  Yes. 

Mr.  PROXMIRE,  I  congratulate  the 
Senator  from  Nebraska  on  the  statement 
he  just  made.  I  think  it  is  very  signifi- 
cantly, as  he  says,  an  energy  measure. 
There  is  no  question  that  energy  is  our 
principal  economic  problem  right  now. 
We  also  know  that,  as  the  Senator  has 
said,  we  can  produce  a  tremendous 
amount  of  crops  that  can  be  used  for  this 
purpose. 

It  is  very  practical.  It  is  being  used 
right  now.  I  know  a  niunber  of  people 
who  drive  their  automobiles  right  now, 
powered  with  gasohol.  I  think  that  the 
prospects  for  extending  this  are  e::cellent 
and  I  think  what  the  Senator  from  Ne- 
braska just  told  the  Senate  is  most  use- 
ful. I  want  to  do  all  I  can  to  be  as  helpful 
as  possible  in  this  legislation. 


Mr.  EXON.  I  thank  the  Senator  from 
Wisconsin. 

•  Mr.  ZORINSKY.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  South 
Dakota,  Senator  McGovern,  in  introduc- 
ing today  a  comprehensive  bill  to  foster 
the  development  of  grain-based  gasohoL 
The  proposed  legislation  was  originally 
introduced  in  the  House  of  Representa- 
tives by  Congressman  Berkley  Bedell. 
It  represents  a  new  approach  to  two  of 
our  country's  most  pressing  economic 
woes — the  price-depressing  surfeit  of 
grain,  and  the  inflation-feeding  depend- 
ence of  our  country  on  expensive  im- 
ported oil. 

The  introduction  of  this  bill,  Mr. 
President,  is  timely.  Two  weeks  ago,  the 
administration  announced  the  selection 
of  the  fourth  and  final  pilot  plant  loan 
guarantee  authorized  in  the  1977  FYxxl 
and  Agriculture  Act.  The  choice  was  a 
severe  disappointment  to  me  and  to  my 
colleagues  from  grain-producing  States. 
Of  the  four  plants  designated  to  receive 
loan  guarantees  of  up  to  $15  million, 
none  will  use  either  of  this  country's 
principal  grains  to  produce  alcohol.  Only 
one  of  the  proposed  plants  will  be.  In 
fact,  a  conventional  ethyl  alcohol  dis- 
tillery as  envisioned  by  Congress. 

The  Secretary  of  Agriculture's  news 
was  rapidly  succeeded  by  an  announce- 
ment of  the  Organization  of  Oil  Produc- 
ing Countries.  OPEC's  proclamation  that 
imported  oil  prices  will  soon  rise  by  a 
minimum  of  9  percent  hsis  sent  waves  of 
concern  throughout  the  Nation.  Every 
citizen  will  be  affected  by  this  new  round 
of  price  hikes.  Our  country's  already  un- 
steady economy  will  be  rocked  anew  by 
yet  another  tidal  wave  of  oil-induced 
inflation . 

It  is  not  a  new  problem,  Mr.  Presi- 
dent. More  than  5  years  have  passed 
since  the  OPEC  nations  inflicted  its  first 
crippling  blow  of  300  percent  increase  In 
oil  prices.  But  old  solutions  have  been 
ineffective.  Half-hearted  energy  conser- 
vation measures  and  tortuous  regulation 
of  the  industry  have  failed  to  quell  the 
rampages  of  energy  cost  infiation.  Nor 
have  they  sparked  the  necessary  search 
for  alternate  domestic  sources  of  energy. 

Similarly,  our  country's  current  sys- 
tem of  target  price  pasmients,  price  sup- 
port loans,  and  voluntary  cropland  set- 
asides  have  been  insufficient  to  deal  with 
the  predicament  of  a  depressed  agricul- 
tural sector  and  surplus  grain  supplies. 

In  short,  the  administration's  current 
policies  have  proven  themselves  inade- 
quate. It  is  time  to  dlscEU'd  these  stale 
remedies  and  to  seek  out  new  approaches 
to  the  problems.  The  bill  my  colleagues 
and  I  offer  today  is  not  a  cure  for  all  of 
our  country's  ills.  It  is  not  a  panacea 
which  will  wash  away  America's  eco- 
nomic troubles.  It  is  a  new  and  innova- 
tive approach  to  easing  two  of  those 
problems,  energy  and  agriculture. 

The  bill  proposes  a  new  agricultural 
program  designed  to  provide  another 
major  market  outlet  for  American  com, 
while  simultaneously  boosting  the  supply 
of  domestically  produced  energy.  "The 
farm  provisions  of  the  bill  will  take  ad- 
var.tage  of  our  Nation's  ability  to  pro- 
duce grain  efficiently  rather  than  to  oVer- 
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come  the  American  farmer's  productiv- 
ity. Production  of  corn  to  the  maximum 
level  possible,  within  the  constraints  of 
good  conservation  practices  will  be  en- 
couraged. Target  prices  of  $2.50  a  bushel 
will  be  paid  to  all  producers  who  par- 
ticipate in  the  program,  thus  offering  a 
measure  of  Income  protection  to  the 
farmers.  Price  support  loans  will  be  es- 
tablished at  $2.10  a  bushel. 

The  excess  grain  will  be  channeled  into 
the  production  of  alcohol  to  be  used  in 
gasohol.  Participating  farmers  must 
make  10  percent  of  their  crop  available 
to  the  Secretary  of  Agriculture,  at  $2.10 
a  bushel.  The  grain  will  be  employed 
solely  as  seed  stock  for  ethanol  plants. 

To  Insure  an  adequate  Incentive  for 
gasohol  development,  the  Secretary  will 
sell  the  reserved  grain  to  private  ethanol 
plants  for  one-half  the  Government's 
cost,  at  $1.25  a  bushel.  In  addition  the 
Department  of  Agriculture  will  offer  loan 
guarantees  to  these  plants  to  aid  con- 
struction. The  bill  proposes  an  Initial  au- 
thorization of  $600  million  for  the  loan 
guarantee  seed  fimd.  A  1-cent-per-gallon 
tax  would  be  levied  on  any  ethanol  pro- 
duced In  a  plant  receiving  either  a  loan 
guarantee  or  the  subsidized  grain  sup- 
plies, in  order  to  continually  replenish 
the  loan  fimd. 

There  is  little  doubt,  Mr.  President, 
that  this  proposal  would  Initially  be  more 
expensive  than  current  farm  programs. 
But  to  reject  the  bill  on  that  basis  would 
be  shortsighted,  and  would  cheat  the 
American  taxpayer  in  the  long  run. 

Mr.  President.  I  believe  that  in  a  few 
years,  the  investment  of  additional  cost 
involved  In  initiating  the  National  Fuel 
Alcohol  and  Farm  Commodity  Produc- 
tion Act  of  1979  would  be  returned  to  the 
American  economy  many  times.  Ameri- 
can consumers  would  receive  the  direct 
benefit  of  lower  fuel  costs,  as  well  as  the 
less  tangible  advantages  of  a  fully  em- 
ployed and  productive  agricultural  sec- 
tor. Our  country's  dependence  upon  im- 
ported oil  for  motor  fuels  could  be  meas- 
urably reduced  by  adding  domestically 
produced  ethanol  to  gasoline. 

The  proposed  bill  Is  not  intended  to  be 
a  final  solution.  Rather  it  is  a  fresh  start, 
a  Jumping-off  place  for  new  legislation 
to  deal  with  the  Issues  of  energy  and 
agriculture.  I  hope  to  see  the  bill  ex- 
panded, to  include  wheat,  and  perhaps 
other  commodities.  Further,  refinements 
of  the  mechanism  to  acquire  the  grain 
and  resell  It  to  the  alcohol  plants  may 
be  necessary.  Nevertheless,  Mr.  Presi- 
dent, this  bill  provides  a  much  needed 
base  for  development.  I  urge  my  col- 
leagues to  examine  It  closely  and  to  be- 
gin soon  that  process  of  refinement  and 
eventual  congressional  enactment.* 


By  Mr.  BUMPERS  (for  himself, 
Mr.  PiiYOR.  and  Mr.  Melchbr^  : 

S.  851.  A  bill  to  amend  section  44C  of 
the  Internal  Revenue  Code  of  1954;  to 
the  Committee  on  Finance. 

Mr.  BUMPERS.  Mr.  President,  I  rise  to 
introduce  a  bill  to  amend  section  44C  of 
the  Internal  Revenue  Code  to  allow  a  tax 
credit  for  taxpayers  who  convert  their 
cars  to  using  alcohol  fuels. 

As  this  body  is  only  too  well  aware,  the 


energy  crisis  is  becoming  worse.  As  the 
international  market  tightens,  the  price 
Increases.  OPEC  recently  met  to  Increase 
prices  by  9  percent  plus  a  fairly  open- 
ended  surcharge.  We  are  told  that  that 
increase  must  be  considered  modest,  be- 
cause of  the  moderate  members  of  OPEC 
restrained  the  greater  demands  of  their 
greedier  partners,  but  OPEC  will  meet 
again  in  June,  and  will  the  moderates 
prevail  again? 

The  answer  to  that  question  will  have 
an  enormous  impact  upon  the  U.S.  econ- 
omy and  life-style.  Such  meetings  will 
never  have  a  beneficial  impact  until  the 
United  States  frees  Itself  of  dependence 
upon  OPEC  oil.  My  proposal  would  pro- 
mote such  freedom  by  stimulating  the 
use  of  alcohol  fuels,  allowing  a  tax  credit 
for  those  who  convert  their  cars  to  use 
alcohol  fuels.  This  credit  is  consistent 
with  the  removal  of  the  excise  tax  upon 
gasoline  used  in  gasohol,  which  was 
mandated  by  the  Energy  Tax  Act. 

Oasohol.  however,  merely  extends 
available  supplies  of  oil.  By  comparison, 
alcohol  fuels  can  free  us  of  dependence 
upon  oil,  because  they  use  no  oil.  More- 
over, they  can  be  manufactured  domesti- 
cally from  purely  domestic  products,  in- 
cluding waste  products.  Finally,  there 
are  no  technological  barriers  to  the  cur- 
rent production  and  environmentally 
safe  use  of  alcohol  fuels,  unlike  other 
alternatives  to  oil.  The  production  tech- 
niques are  well  known,  and  existing  au- 
tomobiles can  be  readily  converted  to 
alcohol  fuels. 

The  only  barrier  to  greater  use  of  al- 
cohol fuels,  and  thus  to  greater  freedom 
from  foreign  oil.  Is  the  economic  one 
of  stimulating  their  production  and  use. 
There  already  is  a  tax  credit  for  those 
who  purchase  equipment  to  produce  al- 
cohol fuels.  There  is  no  stimulus  for 
tha-c  i?'ho  want  to  use  them  My  proposal 
would  cure  that  omission  by  providing 
a  50  percent  credit,  up  to  $500,  for 
amounts  expended  in  converting  an  au- 
tomobile to  alcohol  fuels. 

This  sort  of  tax  expenditure  is  well- 
worth  the  cost.  Our  dependence  upon 
foreign  oil  is  pulling  us  ever  deeper  into 
a  Middle  Eastern  Involvement  which 
could  prove  far  more  expensive  than  any 
tax  credits.  During  the  height  of  the 
war  in  Vietnam,  we  spent  an  average  of 
$72  million  per  day  on  armaments.  We 
are  already  spending  large  amounts  in 
the  Middle  East  to  stabilize  that  area  and 
to  protect  oil  production.  If  we  become 
involved  in  military-  action,  we  could  in- 
cur expenditures  of  Vietnam-like  magni- 
tude. It  Is  far  more  preferable  to  spend 
money  In  the  form  of  tax  expenditures 
to  free  us  from  such  entanglements, 
which  might  already  be  inducing  us  to 
choose  a  foreign  policy  which  we  other- 
wise would  not  adopt. 

Therefore,  Mr.  President,  I  am  Intro- 
ducing a  bill  to  amend  the  Internal  Reve- 
nue Code  to  provide  a  tax  credit  to  stim- 
ulate the  conversion  of  automobiles  to 
using  alcohol  fuels. 

Mr.  President,  as  I  earlier  stated,  this 
bill  deals  with  the  energy  problems  of 
this  country  which  are  becoming  in- 
creasingly monumental  and  complex. 
This  bill  would  allow  up  to  a  50  percent 


tax  credit  of  the  cost  required  to  convert 
an  automobile  from  gasoline  to  any  of 
the  so-called  "hols,"  ethanol,  methanol, 
and  alcohol. 

A  man  in  my  home  State  has  two  au- 
tomobiles, both  of  which  have  been 
driven  over  70,000  miles,  and  both  of 
which  cars  have  separate  tanks,  one  for 
gasoline  and  one  for  alcohol.  Even  while 
driving,  at  a  speed  of.  I  will  say.  55  miles 
an  hour.  He  can  switch  the  engine  in 
that  automobile  from  the  use  of  gasoline 
to  alcohol.  There  is  absolutely  no  change 
in  engine  performance,  and  he  gets  as 
good,  or  better,  mileage  on  alcohol  as 
gasoline. 

Incidentally,  the  engine  will  run  on 
any  kind  of  distilled  alcohol.  So  this  bill 
would  allow  closed  distilleries  to  reopen. 

The  conversion  costs  approximately 
$1,000.  This  man  has  converted  all  the 
forklift  trucks,  about  100  of  them.  In  the 
Whirlpool  Manufacturing  Company's 
warehouse  in  Fort  Smith,  Ark.  They  pay 
about  70  cents  a  gallon  for  it.  Not  only 
does  this  relieve  them  of  the  dependence 
on  petroleum  products,  but  the  emissions 
are  probably  less  than  l/20th  those  re- 
sulting from  petroleum  products. 

My  amendment  would  allow  a  tax 
credit  of  up  to  50  percent  of  the  cost  of 
converting  an  automobile  to  alcohol,  up 
to  $500.  The  normal  cost  will  be  about 
$1,000,  but  it  would  probably  cost  the  car 
manufacturers  only  about  half  that 
amount. 

The  beauty  of  this  is  that  ethanol  can 
be  produced  from  urban  waste.  Alcohol 
or  ethanol  can  be  produced  from  timber 
waste,  with  which  my  State  is  abun- 
dantly blessed.  Most  of  that  timber  waste 
is  left  in  the  forests  to  decay.  Thus  wastes 
can  be  productively  used.  I  am  not  talk- 
ing about  corn,  which  yields  only  2.6  gal- 
lons of  ethanol  per  bushel.  The  cost  of  the 
raw  material  alone  Is  $1  a  gallon,  and, 
adding  the  cost  of  processing  it,  it  Is 
clear  that  com  converted  to  alcohol  is 
still  not  an  economic  possibility  for  the 
country. 

There  is  no  such  barrier  to  converting 
the  urban  wastes  which  are  buried,  the 
wastes  lying  and  decaying  In  the  forests, 
or  a  lot  of  agricultural  waste. 

Finally.  Mr.  President,  I  want  to  make 
this  point;  We,  as  every  Member  of  this 
Senate  knows,  have  not  even  begun  to 
deal  significantly  with  the  energy  prob- 
lems with  which  this  country  is  con- 
fronted. We  are,  however,  sending  $400 
million  worth  of  weapons  to  North 
Yemen. 

Such  weapons  seem  to  outlast  our 
alliances.  They  usually  wind  up  being 
turned  against  us  or  against  our  friends, 
or  creating  an  unstable  situation  some- 
where. 

That  same  $400  million,  which  Is  in- 
tended to  protect  Saudi  Arabia's  south 
fiank  and  assure  a  continued  supply  of  oil 
from  the  Middle  East,  from  the  Persian 
Oulf  region,  could  be  used  to  produce  800 
million  gallons  of  alcohol  fuels  in  this 
country,  which  Is  about  1  day's  supply 
of  gasoline. 

Saudi  Arabia  could  be  our  next  Viet- 
nam. Some  in  this  body  would  not  now 
hesitate — maybe  I  would  join  them  un- 
der the    right    circumstances — to  send 
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troops  to  Saudi  Arabia  If  that  was  neces- 
sary to  assure  a  continued  supply  of  oil 
from  the  Middle  East. 

We  spent  $72  million  a  day  In  Vietnam. 
We  could  be  producing  25  to  40 
million  gallons  of  alcohol  a  day  in  this 
country  for  what  we  spent  to  maintain 
the  Vietnam  war.  We  just  simply  have 
never  faced  up  to  some  of  these  concerns 
in  a  meaningful  way. 

Mr.  President,  we  cannot  produce 
enough  alcohol  from  all  sources,  grain 
or  otherwise,  to  replace  gasoline.  We 
have  already  removed  the  4-cent  excise 
tax  on  gasoline  used  in  gasohol,  to  make 
gasohol  competitive  with  gasoline. 

That  was  a  step  in  the  right  direction. 
We  ought  to  remove  all  taxes  and  pro- 
hibit the  States  from  imposing  taxes  on 
alcohol  as  a  further  incentive  to  get  more 
alcohol  into  usage.  Certainly,  this  bill 
would  be  an  incentive  to  people  to  con- 
vert their  automobiles,  either  to  a  dual 
use  of  both  gasoline  and  alcohol  or  al- 
cohol alone,  although  it  would  not  be  a 
full  incentive.  It  would  stimulate  the 
use  of  alcohol  fuels  and  alleviate  the 
suffering  In  this  country  from  an  Im- 
pending gasoline  shortage. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  BUMPERS.  Yes,  I  am  happy  to 
yield. 

Mr.  PROXMIRE.  Earlier  today,  the 
Senator  from  Nebraska  (Mr.  Exon) 
spoke  on  a  similar  subject.  Is  the  Sena- 
tor familiar  with  the  bill  Senators  Exon 
and  McGovERN  are  Introducing  to  en- 
courage the  development  of  gasohol? 

Mr.  BUMPERS.  I  am  not. 

Mr.  PROXMIRE.  Is  the  Senator  fa- 
miliar with  materials  other  than  grain 
feeds,  including  the  lumber  or  timber 
waste  that  the  Senator  from  Arkansas 
was  talking  about? 

Mr.  BUMPERS.  I  am  not  familiar  with 
those,  but  there  have  been  other  bills  last 
year  and  this  year  on  this  same  subject. 

Mr.  PROXMIRE.  These  are  very,  very 
good  suggestions.  They  make  all  the 
sense  in  the  world  to  this  Senator.  As  the 
Senator  from  Arkansas  has  pointed  out, 
these  are  renewable  resources.  They  are 
wasted  now.  As  I  understand  it,  the  proc- 
ess of  producing  gasohol  is  not  compli- 
cated and  has  great  promise. 

Mr.  BUMPERS.  Mr.  President,  first,  I 
thank  the  Senator  very  much  for  his 
comments. 

Second.  I  have  done  a  quick  study  of 
this  subject.  We  are  having  a  problem 
with  alcohol,  particularly  methanol — 
which  can  be  converted  from  coal.  We 
have  an  abundant  supply  of  coal,  which 
could  produce  a  substantial  amount  of 
methanol. 

Yet  we  have  not  been  able  to  convert 
coal  to  other  energy  forms,  such  as  meth- 
anol or  ethanol  without  losing  too  much 
energy  in  the  process. 

In  short,  the  conversion  of  automobiles 
to  the  use  of  alcohol  fuels  only  becomes 
attractive,  so  far  as  solving  ttie  Nation's 
problems  is  concerned,  if  those  fuels  are 
made  from  items  such  as  agrlcultui^al 
waste,  timber  waste,  or  urban  waste,  that 
are  going  to  decay  and  rot  anyway. 
Making  those  same  fuels  from  coal  or 
from  corn,  for  example.  Involves  different 
economies. 


I  thank  the  Senator  very  much  for  his 
comments. 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Goldwater)  : 
S.  852.  A  bill  to  extend  the  period  of 
assistance  for  school  districts  within 
Grand  Canyon  National  Park;  to  the 
Conunlttee  on  Labor  and  Human  Re- 
sources. 

FINANCIAL  ASSISTANCE   FOR   GSAND   CANTON 
SCHOOL    DISTRICT 

•  Mr.  DeCONCINI.  Mr.  President,  my 
distinguished  senior  colleague  from  Ari- 
zona, Senator  Goldwater,  and  I  are  in- 
troducing legislation  to  extend  Public 
Law  95-244,  which  provides  financial  as- 
sistance to  the  Grand  Canyon  district. 
This  law  was  enacted  just  over  a  year  ago 
after  initially  being  introduced  by  Sena- 
tor Goldwater  and  myself  as  S.  778.  The 
bill  that  subsequently  passed  the  Senate 
was  S.  2076. 

Ultimately  the  House  passed  a  sub- 
stantially different  version  of  the  Senate 
bill.  In  order  to  secure  passage:  Pay- 
ments to  the  district  were  made  subject 
to  appropriations,  a  ceiling  of  $1.5  mil- 
lion was  added,  the  ceiling  must  be  re- 
duced by  the  amount  of  impact  aid  funds 
received  by  the  district,  and  a  2-year  sun- 
set provision  was  included.  Because  of  the 
severe  financial  difficulties  being  experi- 
enced by  the  district  and  the  need  for 
timely  assistance,  the  Senate  receded  to 
the  House  amendments. 

Thus,  unless  extended,  the  law  will  ter- 
minate after  September  30,  1980.  This 
bill  will  extend  Public  Law  95-244  for  an 
additional  10  years — until  1990. 

Financial  conditions  being  experienced 
by  the  Grand  Canyon  School  District  are 
no  less  severe  today  than  when  the  law 
was  enacted.  The  entire  district  lies 
wholly  within  the  Grand  Canyon  Na- 
tional Park,  which  results  in  a  very  low 
tax  base.  Over  80  percent  of  the  district's 
students  are  dependents  of  people  who 
pay  no  property  taxes,  so  the  remaining 
small  percentage  is,  in  effect,  subsidizing 
the  education  of  these  Federal  and  con- 
cessionaire employees.  Further,  the 
largest  taxpayer,  the  Atchison,  Topeka. 
and  Santa  Fe  Railroad  is  presently  nego- 
tiating to  sell  its  rights-of-way.  When 
the  sale  takes  place,  the  rights-of-way 
will  revert  to  the  status  of  untaxable 
Federal  land  dealing  a  crushing  blow  to 
the  remaining  taxpayers  who  will  have 
to  make  up  the  loss. 

Those  who  have  questioned  the  validity 
of  special  funding  for  the  district  con- 
tend that  existing  Federal  programs, 
such  as  impact  aid  and  in  lieu  of  tax 
payments,  provide  sufficient  funds  to 
sustain  the  Federal  Government's  re- 
sponsibility. However,  the  district  re- 
ceives no  funds  from  the  in-Ileu-of-tax 
program,  and  for  the  1977-78  school  year 
received  Just  $114,000  in  impact  aid 
funds. 

Approximately  the  same  amount  of 
impact  aid  fimds  is  expected  for  the  cur- 
rent school  year — if  Congress  maintains 
a  similar  appropriations  level  as  last 
year.  While  the  district  is  spending  ap- 
proximately $1,200  per  elementary  stu- 
dent and  $2,700  per  high  school  student, 
the  Federal  Government  is  reimbursing 
the  district  at  the  rate  of  approximately 


$587  for  each  dependent  of  a  Federal  em- 
ployee. It  is  quite  evident  that  Impact 
aid  falls  far  short  of  meeting  the  Fed- 
eral Government's  obligation  to  the 
Grand  Canyon  School  district. 

To  date,  the  district  has  received 
$500,000  under  Public  Law  95-244.  With 
only  1  additional  year  of  authorization 
left,  the  district  will  receive  minimal 
assistance  frcun  the  statute.  Eztensicm  of 
the  public  law  will  continue  to  correct 
an  inequitable  financial  situation  and 
improve  the  quality  of  education  avail- 
able to  the  district's  students. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objecticHi,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  852 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1(a)  of  Public  Law  95-244  (relating 
to  the  authorization  of  appropriations  for 
school  districts  located  In  the  Qrand  Canyon 
National  Park)  is  amended  by — 

(1)  striking  "two-year  period"  and  sub- 
stituting "12-year  period";  and 

(2)  striking  "1980"  and  substituting 
"1990". 

(b)  Section  1(c)  of  such  Act  Is  amended 
by  inserting  "and  for  each  of  the  next  10 
succeeding  fiscal  years"  after  "1980".« 


By  Mr.  JACKSON  (for  himself, 
Mr.  Morgan,  and  Mr.  Gold- 
water)  (by  request) : 

S.  853.  A  bill  to  amend  the  Act  of  July  2, 
1940,  as  amended,  to  increase  the  amount 
authorized  to  be  appropriated  for  the 
Canal  Zone  Biological  Area;  to  the  Cran- 
mittee  on  Rules  and  Administration. 
•  Mr.  JACKSON.  Mr.  President,  on 
behalf  of  Senator  (joldwater.  Senator 
Morgan,  and  myself,  I  introduce  a  bill 
on  behalf  of  and  at  the  request  of  the 
Regents  of  the  Smithsonian  Institution. 
Senators  Goldwater,  Morgan,  and  I 
serve  as  the  Senate  Members  of  the 
Board  of  Regents.  The  legislation  we  are 
introducing  today  has  been  approved  by 
the  Board  of  Regents  to  meet  the  needs 
of  the  Institution  in  relation  to  its  re- 
sponsibilities for  Barro  Colorado  Islano 
in  the  Panama  Canal  Zone. 

By  the  Act  of  July  2,  1940  (54  Stat. 
724)  the  Congress  set  aside  Barro  Colo- 
rado Island  in  order  to  preserve  and  con- 
serve its  national  features  for  research 
purposes,  and  authorized  the  apprc^ria- 
tion  of  $10,000  for  necessary  administra- 
tive and  maintenance  expenses  related 
to  the  island.  Subsequently,  Public  Law 
89-280,  approved  October  20,  1965,  in- 
creased the  authorization  to  $350,000. 

At  its  meeting  on  January  22, 1979,  the 
Board  of  Regents  requested  its  congres- 
sional members  to  introduce  and  support 
legislation  raising  the  ceiling  on  appro- 
priations from  $350,000  to  $750,000. 
Although  current  obligations  are  within 
the  present  statutory  limit,  the  pressure 
of  increasing  costs  and  the  need  for  Im- 
provements to  the  Canal  Zone  biological 
area  maintained  by  the  Smithsonian  on 
the  island  indicate  that  the  limit  will  be 
reached  in  the  near  future. 

On  March  17.  1977 — also  at  the  request 
of  the  Board  of  Regents — Senator  Pell, 
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who  was  then  a  Regent,  Senator  Gold- 
water,  and  I  Introduced  S.  1031  raising 
the  celling  to  $600,000.  That  bill  was 
amended  In  the  Rules  Committee  to  In- 
crease the  authorization  level  to  $750,000 
and  passed  the  Senate  in  May  1977.  How- 
ever, the  other  body  did  not  complete 
action  on  the  measure. 

The  bill  introduced  today  would  raise 
the  authorization  celling  to  $750,000— 
the  figure  recommended  by  both  the 
Smithsonian  and  the  Senate  Rules  Com- 
mittee— and  approved  by  the  Senate  in 
the  last  Congrcas.* 


By  Mr.  BAYH  (for  himself  and 
Mr.  Melchik)  : 
S.  854.  A  bill  to  protect  the  rights  of 
Indivldtials  guaranteed  by  the  Constitu- 
tion of  the  United  States  and  to  prevent 
unwarranted  invasion  of  their  privacy 
by  prohibiting  the  use  of  polygraph  type 
equipment  for  certain  purposes;  to  the 
Committee  on  the  Judiciary. 

POLTOKAFH    COimOI.    AITO    ClVn.    LDEmTIIS 
PBOTCCnON  ACT  Or   1»7B 

•  Mr.  BAYH.  Mr.  President,  today  the 
President  is  delivering  his  Message  on 
Privacy,  the  result  of  many  months  of 
careful  study  of  the  threats  on  personal 
privacy  present  in  our  society,  and  of  the 
appropriate  approach  to  protecting 
against  such  intrusions.  I  am  pleased 
that  one  of  the  recommendations  the 
President  has  seen  fit  to  make  in  this 
report  is  for  the  proposed  legislation  I 
reintroduced  today,  a  bill  to  control  the 
use  of  lie  detection  equipment  in  the 
employment  context.  A  very  similar  pro- 
posal has  also  been  introduced  in  the 
House  this  past  week. 

During  the  past  2  years  I  have  had 
occasion  to  chair  4  days  of  hearings  be- 
fore the  Judiciary  Subcommittee  on  the 
Constitution  on  polygraphs  and  similar 
devices  and  how  they  are  used  in  em- 
ployment. It  has  not  been  a  particularly 
pleasant  education. 

Our  popular  perception  of  the  poly- 
graph has  been  of  an  instnunent  of  law 
enforcement.  We  think  of  it  as  a  ma- 
chine that  can  be  found  with  criminal 
suspects  in  police  interrogation  rooms. 
The  image  is  changing.  For  more  and 
more  Americans,  the  lie  detector  has  en- 
tered their  lives  as  a  feature  of  the  work- 
place and  a  condition  of  getting  or  keep- 
ing a  Job.  But  while  the  criminal  suspect 
is  protected  by  the  law  from  much  of 
the  possible  misuse  of  the  polygraph,  the 
citizen  In  the  workplace  is  not. 

The  polygraph  in  a  commercial  setting 
Is  nothing  more  or  less  than  kangaroo 
court,  with  the  examiner  the  investiga- 
tor. proMcutor.  judge,  and  jury.  For  the 
Job  applicant  or  the  employee,  unlike 
the  criminal  suspect,  a  polygraph  can 
possess  an  awesome  power. 

As  the  lie  detection  industry's  own 
representatives  testified  before  the  sub- 
committee, refusal  to  take  a  test  will  al- 
most invariably  mean  that  the  applicant 
will  not  be  hired  or  the  employee  will  be 
fired.  A  recent  article  in  Business  Week 
explained  the  dilemma:  "Agree  to  it  and 
the  consequences  range  from  loss  of  pri- 
vacy to  loss  of  a  Job.  Decline  and  you 
could  get  fired  from  a  Job  or  turned 
down  as  an  applicant."  An  examination 


taken  and  failed,  for  whatever  reason, 
will  mean  that  you  are  out  of  a  Job. 

The  hearings  also  produced  a  great 
deal  of  conflicting  testimony  about  the 
purported  accuracy  of  "lie  detection." 
The  results  were  disturbing,  for  what- 
ever the  widely  varying  estimates  of 
their  ability  to  measure  "honesty."  it 
became  clear  that  with  most  employers 
polygraphs  were  being  regarded  as  in- 
fallible. 

To  my  mind,  the  most  impressive 
figure  that  came  out  at  hearings,  how- 
ever, did  not  deal  with  accuracy  as 
such.  Polygraph  mdustry  representatives 
told  the  subcommittee  that  90  percent 
of  the  recommendations  made  by  ex- 
aminers to  hire  or  fire  are  derived  not 
from  what  the  machine  tells  them,  but 
from  Information — personal  or  what- 
ever— which  the  person  being  examined 
has  given  them  under  questioning. 

This  explanation  of  the  process  clear- 
ly puts  polygraph  testing  into  another 
category  than  simply  a  scientific  instru- 
ment. Its  function  becomes  that  of  an 
admission  machine  and  the  examiner 
becomes  a  personnel  decisionmaker. 

Whether  the  machine  can,  in  fact, 
detect  deception  with  accuracy  becomes 
unimportant  in  practical  terms,  except 
insofar  as  those  taking  the  test  and 
those  using  the  test  believe  it  is  Infallible. 

There  seems  to  be  little  doubt  that 
theft  by  employees  is  a  major  problem 
for  many  businesses.  The  American 
Management  Association  estimates  that 
employee  pilferage  may  run  as  much  as 
$5  to  $10  billion  out  of  the  possible  $30 
to  $40  billion  total  lost  in  crimes  against 
business  each  year.  These  are  certainly 
not  figures  to  take  lightly.  However,  the 
question  is  whether  the  polygraph  or 
"cops  and  robbers"  approach  is  the  best 
or  even  an  effective  approach  to  con- 
trolling the  problem. 

The  results  are  out.  but  there  are  many 
leading  businesses  who  today  are  wilUng 
to  say  that  it  is  not,  and  who  in  fact 
will  suggest  that  the  use  of  lie  detec- 
tion may  be  counterproductive  in  terms 
of  employee  resentment  and  distrust  of 
the  employer.  There  remain  better  per- 
sonnel selection  methods  and  improved 
management  controls  techniques  as  ways 
of  controlling  a  serious  problem  with- 
out intruding  on  the  privacy  of  em- 
ployees with  machines  which  purport  to 
tell  the  truth  and  often  do  not.  It  is 
significant  that  the  Business  Round 
Table  In  Its  December  1978.  policy  paper 
on  the  Issue  of  privacy  in  employment, 
Pair  Information  Practices.  A  Time  For 
Action,  also  recommended  against  the 
use  of  polygraphs  on  employees. 

Far  more  than  with  most  business 
decisions,  the  conclusion  by  an  employer 
to  use  lie  detection  equipment  imposes 
a  social  cost,  costs  in  terms  of  work- 
ing people  who  can  be  hired  or  fired  on 
the  Judgment  of  a  machine  and  its  oper- 
ator— a  machine  purported  to  be  able 
"to  verify  the  truth".  I  am  pleased  that 
the  President  today  is  recommending 
legislative  action  to  control  the  use  of 
lie  detection  in  employment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  section-by-section 
analysis  be  printed  in  the  Record. 


There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  854 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  13  of  title  18.  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

i  247.  Polygraph  testing  In  connection  with 
employment 

"(a)  For  purposes  of  this  section — 

"  ( 1 )  'polygraph  test'  means  any  examina- 
tion administered  to  an  Individual  by  me- 
chanical, electrical,  or  chemical  means  to 
measure  or  otherwise  examine  the  veracity 
or  truthfulness  of  such  Individual;  and 

"(2)  'employee  organizations'  includes  any 
brotherhood,  council,  federation,  organiza- 
tion, union,  or  professional  organization 
made  up  In  while  In  whole  or  in  part  of 
employees  and  which  has  as  one  of  Its  pur- 
poses dealing  with  departments,  agencies, 
commissions.  Independent  agencies  of  the 
United  States,  or  with  businesses  and  In- 
dustries engaged  in  or  affecting  Interstate 
commerce,  concerning  the  conditions  and 
terms  of  employment  of  such  employees. 

"(3)  'Intelligence  Community"  means  In- 
telligence Community  as  defined  in  Section 
4-207  of  Executive  Order  12036.  or  any  suc- 
ceeding statute  or  executive  order  defining 
'Intelligence  community'. 

•■(b)(1)  Any  officer  or  employee  of  the 
United  States  or  any  person  acting  for  or  on 
behalf  of  the  United  States  who  requires  or 
requests  any  officer  or  employee  of  the  United 
States,  or  any  Individual  seeking  employment 
as  an  officer  or  employee  of  the  United  States, 
to  take  any  polygraph  test  In  connection 
with  his  or  her  services  or  duties  as  an  offi- 
cer or  employee,  or  in  connection  with  such 
Individual's  application  or  consideration  for 
employment  shall  be  subject  to  the  penalties 
and  provisions  of  subsection  (c)  of  this 
section. 

"(A)  nothing  In  this  section  shall  apply 
to  polygraph  tests — 

(1)  administered  by  officers  or  employees 
of  the  Federal  Bureau  of  Investigation: 

(2)  administered  by  any  organization 
within  the  Intelligence  Community  to  pro- 
tect the  security  of  the  Intelligence,  counter- 
intelligence, or  national  security  functions 
of  such  organization;  or 

(3)  administered  by  any  organization 
within  the  Intelligence  Community  to  con- 
tractors or  to  employees  of  contractors  who 
are  selected  to  perform  Intelligence,  counter- 
intelligence, or  national  security  functions, 
or  support  or  security  duties  related  to  such 
functions. 

"(2)  Any  person  engaged  In  any  business 
or  other  activity  In  or  affecting  Interstate 
commerce,  or  any  Individual  acting  under  the 
authority  of  such  person  who— 

"(A)  requires  or  requests  any  Individual 
seeking  employment  In  connection  with  such 
business  or  activity  to  take  any  polygraph 
test  In  connection  with  his  application  or 
consideration  for  employment;  or  who  ac- 
cepts or  UBei  the  results  of  any  polygraph 
test  In  connection  with  such  application;  or 

"(B)  requires  or  requests  any  Individual 
employed  by  such  person  to  take  any  poly- 
graph test  In  connection  with  his  or  her 
services  or  duties  as  an  employee;  or  who 
accepts  or  uses  the  results  of  any  polygraph 
test,  unless  the  employee  freely  and  ex- 
pressly requests  to  take  such  a  test  and  the 
request  Is  not  a  product  of  coercion  or  In- 
timidation by  the  employer; 
shall  be  subject  to  the  penalties  and  pro- 
visions of  subsection  (c)  of  this  section. 

"(c)(1)  Whoever  willfully  and  knowingly 
violates  subsection  (b)  of  this  section  shall 
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be  guilty  of  a  misdemeanor  and  shall  be 
punished  by  a  fine  not  exceeding  $1,000,  or 
by  Imprisonment  not  exceeding  one  year,  or 
both. 

"(2)  Whoever  violates  subsection  (b)  of 
this  section  shall  be  subject  to  a  civil  penalty 
not  exceeding  tlO.OOO,  to  be  payable  to  the 
United  States. 

"(3)  Upon  violation  of  subsection  (b)  of 
this  section,  any  employee  or  officer  of  the 
United  States,  or  any  person  seeking  employ- 
ment In  the  executive  branch  of  the  United 
States  Oovernment,  or  any  Individual  seek- 
ing to  establish  civil  service  statvis  or  eligi- 
bility for  employment  In  the  United  States 
Oovernment,  or  any  Individual  seeking  em- 
ployment In  connection  with  any  business 
or  activity  engaged  In  or  affecting  interstate 
commerce,  or  any  Individual  employed  by  a 
person  engaged  In  such  business  or  activity, 
who  Is  aggrieved  by  this  violation  of  sub- 
section (b)  of  this  section,  may  bring  a  civil 
action  in  his  or  her  own  behalf  or  In  behalf 
of  himself  or  herself  and  others  similarly 
situated,  against  the  offending  officer,  em- 
ployee, or  person  in  the  United  States  district 
court. 

The  district  courts  of  the  United  States 
shall  have  Jurisdiction  to  try  and  determine 
sucn  civil  action  Irrespective  of  the  actuality 
or  amount  of  pecuniary  Injury  done  or 
threatened,  and  without  regard  to  whether 
the  aggrieved  party  shall  have  exhaxisted  any 
administrative  remedies  that  may  be  pro- 
vided by  law,  and  to  issue  such  restraining 
order.  Interlocutory  injunction,  permanent 
Injunction,  or  mandatory  Injunction,  or 
enter  such  other  Judgment  or  decree  as  may 
be  necessary  or  appropriate  to  prevent  the 
threatened  violation,  or  to  afford  the  plain- 
tiff and  others  similarly  situated  complete 
relief  against  the  consequences  of  the 
violation. 

"With  the  written  consent  of  any  person 
aggrieved  by  a  violation  of  subsection  (b) 
of  this  section,  any  employee  organization 
may  bring  such  action  on  behalf  of  any  such 
person,  or  may  intervene  in  such  action.". 

(b)    The  analysis  of  chapter  13  of  such 
title  Is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 
"Sec.  247.  Polygraph  testing  In  connection 
with  employment." 

Sec.  2.  The  amendments  made  by  this  Act 
shall  become  effective  thirty  days  after  the 
date  of  enactment. 

Section-bt-Sectton  Analysis  or  Poltokapb 

contbol  and  clvu,  liberties  protection 

Act 

Sec.  247(a)  sets  out  the  definitions  to  be 
used  lor  purposes  of  the  Act.  The  term 
"polygraph  test"  Is  Included  to  mean  any 
mechanical,  electrical  or  chemical  testing 
device  which  is  designed  to  measure  the 
veracity  or  truthfulness  of  an  individual. 
"Employee  organization"  includes  such 
groups  as  unions  or  professional  organiza- 
tions which  represent  the  interest  of  their 
membership  In  dealings  with  federal  de- 
partments or  agencies  or  with  private  busi- 
nesses engaged  in  Interstate  commerce.  The 
"Intelligence  Community"  Is  defined  In  ac- 
cordance with  Section  4-207  of  Executive 
Order  12036. 

Sec.  247(b)  describes  the  violations  estab- 
lished by  the  Polygraph  Control  and  Civil 
Liberties  Protection  Act.  The  Act  prohibits 
any  officer  or  employer  of  the  federal  govern- 
ment from  requiring  or  requesting  an  em- 
ployee, or  an  applicant  for  employment,  to 
submit  to  a  polygraph  test  as  defined  in 
Section  247(a).  There  Is  a  specific  exception 
for  the  FBI  and  any  organization  within  the 
Intelligence  Community  or  its  contractors. 
The  Act  also  prohibits  nongovernmental 
businesses  engaged  in  interstate  commerce 
from  requiring  or  requesting  their  employees 
or  applicants  to  take  such  tests.  The  Act 


does  not  prohibit  an  individual  who  Is  em- 
ployed by  such  a  business  from  requesting 
a  polygraph  test  If  the  request  Is  one  which 
the  employee  has  made  on  his  or  her  own 
Initiative  and  Is  not  the  product  of  coercion 
or  intimidation  on  the  part  of  the  employer. 
Sec.  247(c)  sets  out  the  penalties  which 
may  be  Imposed  for  a  violation  of  Sec.  247 
(b)  of  the  Act.  The  penalties  Include  a  mis- 
demeanor punishment  of  one  year  inprison- 
ment  or  a  fine  of  91,000  or  both  for  a  person 
who  willfully  and  knowingly  violates  the 
Act.  A  civil  penalty  of  up  to  (10,000  payable 
to  the  United  States  may  be  Imposed  for  one 
who  commits  a  violation  but  does  so  without 
a  wUlful  Intent  to  violate  the  statute.  The 
act  also  establishes  a  private  cause  of  action 
to  allow  a  person  who  has  been  the  victim 
of  a  violation  of  the  Polygraph  Control  and 
Civil  Liberties  Protection  Act  to  seek  relief 
against  the  violator  In  the  appropriate 
United  States  District  Court.9 


By  Mr.  BAYH: 
S.  855.  A  bill  to  limit  governmental 
search  and  seizure  of  materials  possessed 
by  persons  involved  in  first  amendment 
activities,  to  provide  a  remedy  for  per- 
sons aggrieved  by  violations  of  the  pro- 
visions of  this  Act,  and  for  other  pur- 
poses ;  to  the  Committee  on  the  Judiciary 

FmST    AMENDMENT    PRIVACY    PROTECTION    ACT 
OF    1979 

•  Mr.  BAYH.  Mr.  President,  I  am  pleased 
to  be  able  to  introduce  the  President's 
First  Amendment  Privacy  Protection  Act 
of  1979.  This  bill  is  being  introduced  in 
response  to  the  Supreme  Court's  deci- 
sion in  the  case  of  Zurcher  against  Stan- 
ford Daily.  In  that  decision  the  majority 
held  that  the  police  armed  with  a  war- 
rant could,  forcibly  and  without  notice, 
search  a  person's  home  or  office  for  evi- 
dence of  a  crime  even  if  that  person  was 
in  no  way  suspected  of  criminal  activity. 

Mr.  President,  I  believe  the  Zurcher 
decision  has  left  us  with  a  serious  poten- 
tial for  governmental  abuse  of  our  right 
to  privacy — the  most  fundamental  and 
comprehensive  of  all  constitutional 
rights.  Shortly  after  the  Supreme  Court 
handed  down  this  case,  in  May  of  last 
year,  therefore,  the  Subcommittee  on  the 
Constitution,  which  I  have  the  honor  to 
chair,  began  a  series  of  hearings  on  the 
decision  and  the  implications  it  may  have 
on  our  right  to  privacy  in  general  as 
well  as  the  particular  dangers  it  poses 
on  our  first  amendment  freedom  of  the 
press.  In  addition,  I  introduced  the  Citi- 
zens Privacy  Protection  Act  to  establish 
special  procedures  for  searching  and 
seizing  evidence  when  that  evidence  is 
in  possession  of  a  person  not  implicated 
in  criminal  activity. 

Mr.  President,  the  right  to  privacy  is 
the  keystone  of  our  Bill  of  Rights  and  our 
concept  of  civil  liberties.  It  is  the  one 
concept  more  than  any  other  which  sepa- 
rates our  society  from  those  authori- 
tarian systems  which  do  not  recognize 
the  supremacy  of  the  individual.  In  large 
part,  the  very  independence  of  this  Na- 
tion can  be  traced  to  the  desire  for  in- 
dividual privacy  from  unannounced  and 
unwarranted  governmental  intrusion. 
Our  founders  drew  up  the  Bill  of  Rights 
in  order  to  secure  for  themselves  and 
succeeding  generations  the  individual 
dignity,  security,  and  privacy  inherent 
in  a  government  of  free  people.  I  believe 


it  is  our  responsibility  today  to  carefully 
nurture  and  protect  that  heritage. 

Through  the  years,  the  American  so- 
ciety has  refiected  a  delicate  balance 
between  the  rights  of  individual  citizens 
and  the  rights  of  the  public  at  large.  I 
believe  it  is  one  of  the  most  important 
functions  of  Government  to  protect  that 
balance — to  insure  that  the  rights  of 
individuals  are  not  ignored  in  our  haste 
to  meet  the  needs  of  the  public. 

Many  citizens  today,  Mr.  President, 
are  concerned  that  this  balance  is  being 
lost.  At  times  the  raw  power  of  govern- 
ment, the  size  of  the  bureaucracy,  the 
blizzard  of  regulations,  and  the  burden 
of  taxation  seems  to  overwhelm  the  in- 
dividual. With  the  Stanford  Daily  deci- 
sion we  have  encountered  a  new  and 
even  more  disturbing  issue — the  right  of 
the  Government  to  search  through  con- 
fidential information  for  evidence  of 
someone  else's  crimes. 

Mr.  President,  through  our  hearing 
process  we  learned  that  the  implications 
of  the  Stanford  Daily  decision  pose  a 
particular  threat  to  the  media  and  their 
constitutionally  protected  functions  of 
news  gathering  and  dissemination.  By 
their  very  nature  the  news  media  c(m- 
duct  investigations  of  possible  criminal 
activity  by  a  wide  variety  of  people  and 
organizations.  The  fruits  of  these  inves- 
tigations could  almost  routinely  be  con- 
sidered "evidence"  relating  to  crimes  and 
would  therefore,  be  subject  to  seizure  in 
unannounced  police  raids  of  newspapers, 
radio  and  television  stations. 

A  search  warrant  obtained  without  no- 
tice or  an  opportunity  to  be  heard  would 
allow  police  to  rummage  through  the 
files  of  a  newsroom  inspecting  every  let- 
ter, notebook,  film  and  document  until 
they  found  those  they  are  authorized  to 
seize.  Throughout  this  process,  of  course, 
the  authorities  will  see  and  inspect  many 
more  documents  than  the  ones  named 
in  the  warrant.  When  potential  sources 
of  information  become  aware  that  the 
"confidentiality"  of  their  identities  are 
subject  to  police  browsing  of  reporters' 
files,  the  confidential  news  source  will 
become  a  journalistic  relic.  It  can  only 
be  a  matter  of  time  before  a  free  and 
vigorous  press  finds  their  constitution- 
ally protected  functions  hampered  by  the 
resultant  limitation  of  information. 
Moreover,  the  issues  which  are  most  im- 
portant for  the  public  to  be  made  aware 
of  are  all  too  often  precisely  those  which 
will  become  more  difficult  to  discover  and 
reveal.  Journalists  have  indicated  to  our 
subcommittee  that,  under  the  procedures 
outlined  in  Stanford  Daily,  the  Water- 
gate affair  and  the  Pentagon  Papers 
revelations  might  still  be  unknown  to  the 
American  people. 

Because  of  this  tremendous  potential 
for  harm  to  our  first  amendment  free- 
doms, I  am  pleased  that  the  President's 
First  Amendment  Privacy  Protection  Act 
seeks  to  protect  newsrooms  from  unan- 
nounced searches.  I  particularly  welcome 
the  President's  support  for  the  applica- 
tion of  these  safeguards  to  local.  State, 
and  Federal  law  enforcement  agencies. 
The  application  to  all  levels  of  law  en- 
forcement is  a  key  ingredient  of  the 
Citizens'  Privacy  Protection  Act  and  I 
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believe  It  Is  crucial  to  any  action  taken 
to  redress  the  Supreme  Court  decision 
in  the  Stanford  Dally  case. 

I  am  somewhat  concerned,  however, 
that  the  administration's  approach  does 
not  extend  to  other  innocent  third  par- 
ties. Our  hearings  have  demonstrated 
that  these  protections  are  particularly 
necessary  for  the  proper  maintenance  of 
other  confidential  relatlcHishlps  recog- 
nized by  our  traditions  and  laws  such 
as  thoee  between  a  patient  and  a  doctor 
or  a  client  and  a  lawyer. 

Despite  these  reservations,  I  am  tre- 
mendously encouraged  that  the  admin- 
istration has  come  as  far  as  it  has  in 
supporting  this  effort  to  shore  up  some 
of  our  most  basic  constitutional  rights 
and  protections.  I  salute  the  President 
for  his  ccmcem  for  privacy  In  general 
and  his  efforts  in  the  Stanford  Dally  con- 
troversy In  particular  and  I  look  forward 
to  working  with  him  to  quickly  perfect 
legislation  that  will  protect  our  privacy 
without  burdening  law  enforcement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  together 
with  a  sectlon-by-sectlon  analysis  be 
printed  in  the  Rxcoro. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  RicoRO,  as  follow : 
s.  8Sfi 

Be  It  enacted  by  the  Senate  and  House  of 
Representative!  of  the  United  Statea  of 
America  in  Congrett  auembled.  That  this 
Act  may  be  ctt«<l  u  the  "Tint  Amendment 
Privacy  Protection  Act  of  1B79". 

VmJkWTUL   ACTS 

SBC.  a.  (•)  Notwlthaundlng  any  other  law. 
It  shall  be  unlawful  for  a  government  officer 
or  employee.  In  connection  with  the  investi- 
gation or  proeecutlon  of  a  criminal  offense, 
to  search  for  or  seize  any  work  product  ma- 
terials poesesaed  by  a  person  In  cohnection 
with  a  purpoee  to  disseminate  to  the  public 
a  newspaper.^ook,  broadcast,  or  other  simi- 
lar form  of  public  communication,  in  or 
affecting  Interstate  or  foreign  commerce:  but 
this  provision  shall  not  Impair  or  affect  the 
ability  of  any  government  officer  or  em- 
ployee, pursuant  to  otherwise  applicable  law. 
to  search  for  or  seize  such  materials.  If: 

(1)  there  la  probable  cause  to  believe  that 
the  person  poeseeslng  the  materials  has  com- 
missioned or  Is  committing  the  criminal  of- 
fense for  which  the  materials  are  sought: 

Provided,  however.  That  a  government  of- 
ficer or  employee  may  not  search  for  or 
seize  materials  described  In  subsection  3(a) 
under  the  provUlons  of  this  paragraph  if  the 
offense  for  which  the  materials  are  sought 
consists  of  the  receipt,  possession,  communi- 
cation, or  withholding  of  such  materials  or 
the  information  contained  therein  (but  such 
a  search  or  seizure  may  be  conducted  under 
the  provisions  of  thU  paragraph  if  the  of- 
fense oonaUts  of  the  receipt,  possession,  or 
communication  of  Information  relating  to 
the  national  defense,  classified  Information, 
or  restricted  data  under  18  U  S.C  793.  18 
U.8.C.  7»4.  18  U.8.C.  797,  18  U.8.C.  798  43 
VJB.C.  2374,  43  U.8.C.  2276.  43  VJB.C.  2277.  or 
so  n.S,C.  788):  or 

(2)  there  U  reason  to  believe  that  the 
Immediate  seizure  of  the  materials  is  neces- 
sary to  prevent  the  death  of  or  serious  bodily 
Injury  to  a  human  being. 

(b)  KotwlthsUndlng  any  other  law,  it 
shall  be  unlawful  for  a  government  officer 
or  employee.  In  connection  with  the  Invee- 
tigaUon  or  prosecution  of  a  criminal  offense, 
to  search  for  or  seize  documentary  materials, 
other  than  work  product,  possessed  by  a  per- 
son In  connection  with  a  purpose  to  dissemi- 


nate to  the  public  a  newspaper,  book,  broad- 
cast, or  other  similar  form  of  public  com- 
munication. In  or  affecting  interstate  or  for- 
eign commerce:  but  this  provision  shall  not 
Impair  or  affect  the  ability  of  any  govern- 
ment officer  or  employee,  pursuant  to  other- 
wise applicable  law.  to  search  for  or  seize 
such  materials,  If: 

(1)  there  is  probable  cause  to  believe  that 
the  person  possessing  the  materials  has  com- 
mitted or  Is  committing  the  criminal  offense 
(or  which  the  materials  are  sought: 

Provided,  however,  that  a  government 
officer  or  employee  may  not  search  for  or 
seize  materials  described  in  subsection  3(b) 
under  the  provisions  of  this  paragraph  If  the 
offense  for  which  the  materials  are  sought 
consists  of  the  receipt,  possession,  commu- 
nication. Or  withholding  of  such  materials 
or  the  information  contained  therein  (but 
such  a  search  or  seizure  may  be  conducted 
under  the  provisions  of  this  paragraph  If 
the  offense  consists  of  the  receipt,  poeseasion. 
or  communication  of  information  relating  to 
the  national  defense,  classified  Information, 
or  restricted  dau  under  18  US.C.  793,  18 
U.S.C.  794,  18  U.8.C.  797,  18  U.8.C.  798,  43 
U.8.C.  3274,  42  US.C.  2276,  42  U.S.C.  2277,  or 
50  VS.C.  783) :  or 

(2)  there  is  reason  to  believe  that  the  im- 
mediate seizure  of  the  materials  is  necessary 
to  prevent  the  death  of  or  serious  bodily  In- 
Jury  to  a  human  being:  or 

(3)  there  Is  reason  to  believe  that  the  giv- 
ing of  notice  pursuant  to  a  subpoena  duces 
tecum  would  result  In  the  destruction,  al- 
teration, or  concealment  o  (the  materials:  or 

(4)  the  materials  have  not  been  produced 
In  response  to  a  court  order  directing  com- 
pliance with  a  subpoena  duces  tecum,  and 

(A)  all  appellate  remedies  have  been  ex- 
haiuted:  or 

(B)  there  Is  reason  to  believe  that  the  de- 
lay In  an  Investigation  or  trial  occasioned 
by  further  proceedings  relating  to  the  sub- 
poena would  threaten  the  Interests  of  Justice. 
In  the  event  a  search  warrant  is  sought  pur- 
suant to  this  subparagraph,  the  person  pos- 
sessing the  materials  shall  be  afforded  ade- 
quate opportunity  to  submit  an  affidavit  set- 
ting forth  the  basis  (or  any  contention  that 
the  materials  sought  are  not  subject  to 
seizure. 

mAPPLicABiLrrT    or    this    act    to    searckcs 

AND    SEIZVaZS    CONDUCTZD    TO    ENFORCE    THE 
CUSTOMS     LAWS     Or     THE     UNTrED     STATES 

Sec.  3.  This  Act  shall  not  Impair  or  affect 
the  ability  o(  a  government  officer  or  em- 
ployee, pursuant  to  otherwise  applicable  law, 
to  conduct  searches  and  seizures  at  the  bor- 
ders of  or  at  International  points  of  entry 
Into  the  United  States  in  order  to  enforce 
the  customs  laws  of  the  United  States. 
remedies 

Sbc.  4.  (a)  A  person  sggrleved  by  a  search 
for  or  seizure  of  materials  in  violation  of  this 
Act  shall  have  a  civil  cause  of  action  for 
damages  for  such  search  or  seizure: 

(1)  against  the  United  States,  against  a 
State  which  has  waived  Its  sovereign  Immu- 
nity under  the  Constitution  to  a  claim  for 
damages  resulting  from  a  violation  of  this 
Act,  or  against  any  other  governmental  unit, 
all  of  which  shall  t>e  liable  for  violations  of 
this  Act  by  their  officers  or  employees  while 
acting  within  the  scope  or  under  color  of 
their  office  or  employment: 

(2)  against  an  officer  or  employee  of  a 
State  who  has  violated  thU  Act  while  acting 
within  the  scope  or  under  color  of  his  officer 
or  employment,  if  such  State  has  not  waived 
Its  sovereign  Immunity  as  provided  In  para- 
graph (1)  It  shall  be  a  complete  defense  to 
a  civil  action  brought  under  this  paragraph 
that  the  officer  or  employee  had  a  reasonable 
good  faith  belief  In  the  lawfulness  of  hU 
conduct. 

(b)  The  United  States,  a  State,  or  any  other 
governmental   unit,  liable   for  violations  of 


this  Act  under  paragraph  4(a)  (1),  may  not 
assert  as  a  defense  to  a  claim  arising  under 
this  Act  the  immunity  of  the  officer  or  em- 
ployee whose  violation  Is  complained  of  or 
his  reasonable  good  faith  belief  In  the  law- 
fulness of  his  conduct,  except  that  such  a  de- 
fense may  be  asserted  If  the  violation  com- 
plained of  Is  that  of  a  Judicial  officer. 

(c)  The  remedy  provided  by  paragraph 
4(a)(1)  against  the  United  States,  a  State, 
or  any  other  governmental  unit  Is  exclusive 
of  any  other  civil  action  or  proceeding  for 
conduct  constituting  a  violation  of  this  Act, 
against  the  officer  or  employee  whose  viola- 
tion gave  rise  to  the  claim,  or  against  the 
estate  of  such  officer  or  employee. 

(d)  A  person  having  a  cause  of  action 
under  this  section  shall  be  entitled  to  recover 
actual  damages  but  not  less  than  liquidated 
damages  of  11,000.  such  punitive  damages 
as  may  be  warranted,  and  such  reasonable 
attorney's  fee  and  other  litigation  costs  rea- 
sonably Incurred  as  the  court.  In  Its  discre- 
tion, may  award:  Provided,  however.  That 
the  United  States,  a  State,  or  any  other  gov- 
ernmental unit  shall  not  be  liable  for  In- 
terest prior  to  judgment. 

(e)  The  Attorney  General  may  settle  a 
claim  for  damages  brought  against  the  United 
States  under  this  section,  and  shall  promul- 
gate regulations  to  provide  for  the  com- 
mencement of  an  administrative  Inquiry  fol- 
lowing a  determination  of  a  violation  of  this 
Act  by  an  officer  or  employee  of  the  United 
States  and  for  the  Imposition  of  administra- 
tive sanctions  against  such  officer  or  em- 
ployee If  warranted. 

(f)  The  district  courts  shall  have  original 
Jurisdiction  of  all  civil  actions  arising  under 
this  section. 

DEriNTTTONS 

Sec.  5.  (a)  "Documentary  materials",  as 
used  In  this  Act,  means  materials  upon  which 
Information  is  recorded,  and  includes,  but 
Is  not  limited  to.  written  or  printed  mate- 
rials, photographs,  tapes,  videotapes,  nega- 
tives, films,  outtakes,  and  Interview  files. 

(b)  "Work  Product",  as  used  In  this  Act, 
means  any  documentary  materials  created  by 
or  for  a  person  In  connection  with  his  plans, 
or  the  plana  of  the  person  creating  such 
materials,  to  communicate  to  the  public,  ex- 
cept such  work  product  as  constitutes  con- 
traband or  the  fruits  or  Instrumentalities  of 
a  crime. 

(c)  "Any  other  governmental  unit",  as 
used  In  this  Act.  Includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
any  territory  or  possession  of  the  United 
States,  and  any  local  government,  unit  of 
local  government,  or  any  unit  of  State  gov- 
ernment. 

Sectton-Bt-Secttom  Analysis  or  the  P«o- 
posED  "FntST  AitwMvuttn  Peivact  Fiotk- 
TioK  Act  or  1979" 

INT«ODtTCT0«T   COMMEIfT 

The  premise  underlying  this  legislation  as 
a  whole  Is  that,  absent  extraordinary  circum- 
stances, such  as  those  when  life  Is  In  danger 
or  where  (In  the  case  of  non-work  product 
documentary  materials)  there  Is  a  risk  of  de- 
struction or  concealment  of  evidence,  the  ap- 
propriate means  of  obtaining  evidence  In  the 
hands  of  persons  Involved  In  First  Amend- 
ment activities  who  are  themselves  not  Im- 
plicated in  the  commission  of  the  crime 
under  Investigation  Is  through  the  use  of  a 
subpoena  duces  tecum  rather  than  a  search 
for  and  seizure  of  materials  In  the  homes  and 
offices  of  these  iiersons. 

By  requiring.  In  most  cases,  that  persons 
Involved  In  the  dissemination  of  Information 
to  the  public  shall  have  an  opportunity  to 
produce  the  materials  which  are  sought,  dis- 
ruptive searches  for  documentary  materials 
which  In  their  execution  often  require  ex- 
amination of  files  and  papers  Irrelevant  to 
the  Investigation  In  question,  and  the  at- 
tendant  chilling  effect  these  searches   may 
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have  on  the  ability  to  obtain  and  publlab  In- 
formation, may  be  avoided. 

In  addition,  this  proposed  leglalatlon  rec- 
ognizes that  materials  whose  very  creation 
arises  out  of  a  desire  to  communicate  to  the 
public  (these  materials  are  defined  aa  "work 
product"  In  the  statute)  generally  should 
not  be  subject  to  search  and  seizure  by  law 
enforcement  officers,  even  In  the  face  of  the 
possessor's  noncompliance  with  a  subpoena 
duces  tecum,  as  long  as  the  possessor  himself 
Is  unlnvolved  In  the  commission  of  the 
crime  under  Investigation.  Such  noncom- 
pliance may  subject  the  possessor  to  sanc- 
tions arising  out  of  contempt  proceedings 
against  him,  but  resort  to  search  and  seizure 
is  deemed  an  inappropriate  remedy  for  such 
noncompliance  when  "work  product"  la  in- 
volved. 

Section  2.  Unlawful  acts. 

Briefly,  this  section  provides,  with  limited 
exceptions,  that  It  is  unlawftil  to  search  for 
or  seize  materials  possessed  by  persons  In 
connection  with  a  broad  range  of  First 
Amendment  activities.  When  the  materials 
sought  for  consist  of  work  product,  as  de- 
fined In  subsection  6(b) ,  a  general  no-search 
rule  Is  applicable.  When  the  materials 
sought  constitute  documentary  materials 
other  than  work  product,  a  subpoena-first 
rule  Is  generally  applicable. 

Scope  of  searches  and  seizures  prohibited 
by  this  section: 

First,  the  proposed  legislation  reaches  only 
searches  and  seizures  conducted  by  govern- 
ment officers  and  employees.  It  Is  the  use  of 
governmental  authority  to  search  and  seize 
which  Is  to  be  limited  by  this  statute.  Pri- 
vate citizens  are  obvloiisly  not  cloaked  with 
the  authority  to  conduct  such  searches  and 
seizures,  and  existing  law  provides  sufficient 
remedies  to  deter,  punish,  and  redress  In- 
trusions by  private  citizens  Into  the  homes 
and  offices  of  other  persons. 

Second,  the  statute  Is  Intended  to  restrict 
searches  and  seizures  conducted  "In  connec- 
tion with  the  investigation  or  prosecution 
of  a  criminal  offense".  Thus,  the  statute  does 
not  reach  searches  and  seizures  In  civil  mat- 
ters, such  as  the  seizure  of  assets  to  satisfy 
the  payment  of  taxes  owed  to  the  United 
States  or  a  State,  nor  does  it  apply  to 
searches  and  seizures  which  occur  in  the 
course  of  foreign  intelligence  operations. 

Third,  it  Is  searches  for  documentary  ma- 
terials (of  which  "work  product"  Is  a  sub- 
category) which  are  limited,  since  it  is 
searches  for  these  sorts  of  materials  which 
would  often  require  the  searching  officer  to 
closely  examine,  and  thus  ascertain  the  con- 
tents of,  other  irrelevant  documentary  ma- 
terials In  order  to  determine  which  papers, 
films,  or  tapes  were  those  to  be  seized.  On 
the  other  hand,  a  search  for  non-docu- 
mentary materials,  such  as  a  weapon  or 
narcotics,  generally  would  not  require  any 
scrutiny  of  documentary  materials,  and  so  is 
outside  the  scope  of  the  protection  afforded 
by  this  statute.  If,  however,  an  officer  who 
had  obtained  a  warrant  to  search  for  non- 
documentary  materials  were  to  depart  from 
the  permissible  scope  of  his  search  by  em- 
barking on  an  unnecessary  examination  of 
documentary  materials,  that  aspect  of  bis 
search  would  be  In  violation  of  the  statute. 

Scope  of  the  materials  protected: 

The  sorts  of  materials  protected'  from 
search  and  seizure  by  the  statute  are  docu- 
mentary materials  "poesesaed  In  connection 
with  a  purpose  to  disseminate  to  the  pub- 
lic" various  forms  of  public  communication. 
This  encompasses  materials  held  by  persons 
engaged  in  a  broad  range  of  First  Amend- 
ment activities.  Thus  the  files  and  papet^s  of 
not  only  the  press  or  members  of  the  news 
media,  but  also  those  of  authors,  aoad- 
emlclans,  researchers,  and  others  Involved 
In  the  dissemination  of  Information  to  the 
public,  fall  within  the  protections  of  the 
statute.     (The    distinction    between    "work 


product"  and  other  documentary  materials 
Is  reserved  for  discussion  in  the  explanation 
of  definitions  which  appear  In  section  6.) 

The  phrase  "in  connection  with  a  purpose 
to  disseminate  to  the  public  ...  a  form  of 
public  communication"  reaches  not  only 
materials  which  are  to  be  disseminated  to 
the  public  or  which  contain  information 
that  Is  to  be  Incorporated  in  a  form  of  pub- 
lic communication,  but  also  materials  which 
are  gathered  in  the  course  of  preparing  such 
a  publication,  yet  are  at  some  point  deter- 
mined to  be  unsuitable  for  publication.  For 
example,  a  reporter  may  prepare  an  article 
which  his  editor  decides  should  not  be  pub- 
lished; nonetheless,  the  reporter's  interview 
notes  and  draft  of  the  article  would  remain 
protected  by  the  statute.  Similarly,  all  of  an 
author's  research  notes  would  be  protected, 
although  only  part  of  the  research  was  ulti- 
mately included  in  the  published  product. 

In  order  to  qualify  for  the  statute's  protec- 
tions, the  materials  must  be  possessed  In  con- 
nection with  a  purpose  of  disseminating  some 
form  of  public  communication.  Materials 
which  are  prepared  or  collected  for  other  pur- 
poses are  not  protected.  Thus,  business  rec- 
ords or  reports  which  are  required  to  be  filed 
with  government  agencies  would  not  be  pro- 
tected, even  though  the  public  might  be  able 
to  gain  access  to  the  materials  through  such 
means  as  a  request  under  the  Freedom  of 
Information  Act. 

The  term  "form  of  public  communication" 
Is  designed  to  have  a  broad  meaning.  The 
fact  that  a  local  newspaper,  for  example,  has 
a  small  circulation  does  not  preclude  appli- 
cation of  the  statute  to  searches  of  the  files 
of  the  newspaper.  The  internal  memoranda  or 
records  of  a  business,  however,  would  not 
constitute  a  form  of  public  communication. 
Inasmuch  as  they  are  not  Intended  to  be  dis- 
seminated to  members  of  the  general  public. 

Subsection  2(a)  Unlawful  search  and  seiz- 
ure of  work  product. 

This  section  makes  it  unlawful  to  search 
for  or  seize  materials  which  fall  Into  the  cate- 
gory of  work  product  as  defined  in  subsec- 
tion 5(b).  There  are  two  exceptions  to  this 
general  rule,  which  appear  as  paragraphs  2 
(a)(1)  and  2(a)(2),  under  which  a  search 
or  seizure  of  these  materials,  which  is  other- 
wise lawful,  may  be  pernutted. 

Paragraph  2(a)(1)  Suspect  exception. 

The  purpose  of  this  statute  Is  to  limit 
searches  fer  materials  held  by  persons  in- 
volved in  First  Amendment  activities  who  are 
themselves  not  suspected  of  participation  in 
the  criminal  activity  for  which  the  materials 
are  sought,  and  not  to  limit  the  ability  of 
law  enforcement  officers  to  search  for  and 
seize  materials  held  by  those  who  have  com- 
mitted the  crime  under  investigation.  This 
statute  recognizes  this  distinction,  but,  in 
light  of  the  importance  of  protecting  First 
Amendment  values,  it  places  a  heavy  burden 
on  law  enforcement  officers  wishing  to  in- 
voke the  suspect  exception  provided  by  this 
paragraph  by  requiring  that  they  show  prob- 
able cau«e  to  believe  that  the  person  posses- 
sing the  materials  has  conunitted  or  is  com- 
mitting the  criminal  offense  for  which  the 
materials  are  sought. 

The  standard  enunciated  for  application 
of  this  exception  Is  the  same  as  that  which 
would  be  required  to  obtain  a  warrant  for 
the  arrest  of  the  possessor  of  the  materials. 
Present  law  governing  the  issuance  of  search 
warrants  contains  no  such  requirement  that 
the  officer  show  probable  cause  to  believe 
that  the  possessor  of  the  materials  which  are 
the  subject  of  the  search  warrant  has  or  Is 
committing  the  offense  under  Investigation. 

Tlie  suspect  exception  may  not,  however,  be 
Invoked  if  the  only  offense  of  which  the  pos- 
sessor is  suspected  is  the  receipt,  possession, 
communication,  or  withholding  of  the  mate- 
rials of  the  information  contained  therein. 
Thus,  a  law  enforcement  officer  may  not  use 
this  exception  to  obtain  materials  from  a  re- 


porter who  merely  receives  or  poaseases  un- 
lawfully obtained  materials,  althougji  tb» 
receipt  or  possession  of  these  materials  would 
constitute  a  crime.  However,  If  the  reporter 
participated  in  the  unlawful  act  through 
which  the  materials  were  obtained,  the  sus- 
pect exception  could  be  used  to  obtain  a 
search  warrant  for  the  materials. 

A  search  or  seizure,  if  otherwise  lawful. 
may  be  conducted  under  this  exoeptton  If 
the  offense  for  wlilcta  the  materials  are 
sought  consists  of  the  receipt,  possession,  or 
commtmlcatlon  of  InfMmatlon  relating  to 
the  national  defense,  classified  information, 
or  restricted  data.  The  specific  offenses  In- 
volved ate  listed  aft  tlie  ud  of  paragraph 
2(a)(1). 

Paragraph  3(a)(2)  ufe-in-danger  excep- 
tion. 

This  exception  allows  an  otherwise  lawful 
search  for  the  materials  described  in  sub- 
section 2(a)  if  there  Is  reason  to  believe  that 
the  Immediate  seizure  of  the  materials  Is 
necessary  to  prevent  death  or  serious  bodUy 
injury. 

The  reason  to  believe  standard  which  ap- 
pears in  this  exception,  and  In  exeq;>tlans 
2(b)(3)  and  2(b)(4)(B)  ftoncemlng  search 
of  non-work  product  materials,  is  lnt«ided 
to  be  considerably  less  stringent  than  the 
standard  of  probable  catise  which  appears 
in  the  suspect  exception  embodied  in  para- 
graph 3(a)  (1) .  See,  for  a  similar  recent  em- 
ployment of  the  "reason  to  believe"  test, 
the  Right  to  Financial  Privacy  Act  at  1978. 

Subeectlon  2(b)  Unlawful  search  and 
seizure  of  documentary  materials  other  than 
work  product. 

This  subsection  makes  It  unlawful  to 
search  for  or  seize  docrunentary  materials 
other  than  work  product.  (The  definitions 
of  "work  product"  and  "documentary  ma- 
terials" are  discussed  below.)  There  are  four 
exceptions  to  this  rule,  which  appear  as 
paragr^hs  2(b)(1)  through  2(b)(4).  under 
which  an  otherwise  lawful  search  and  aelxure 
of  these  materials  is  permitted.  It  Is  due 
to  the  exertion  found  in  paragraph  3(b)  (4) 
that  this  subsection  is  characterised  as  a 
subpoena-first  rule.  The  exceptions  provided 
by  paragn4>hs  3(b)(1)  and  3(b)  (3)  are 
identical  to  the  suspect  and  life-ln-danger 
exceptions  provided  In  paragraphs  a(a)  (1) 
and  3(a)(2).  respectively. 

Paragraph  2(b)(1)   Suspect  exceptloD. 

See  the  discussion  of  the  suspect  excep- 
tion under  paragraph  2(a)  (1) . 

Paragraph  2(b)  (2)  Llfe-in-danger  excep- 
tion. 

See  the  discussion  of  the  llfe-ln-danger 
exception  imder  paragn4>h  3(a)  (3) . 

Paragraph  3(b)  (3)  Destruction  exception. 

This  paragraph  permits  an  otherwise  law- 
ful search  for  non-work  product  docu- 
mentary materials  If  there  is  reason  to  be- 
lieve that  the  notice  provided  by  a  subpoena 
duces  tecum  would  result  in  the  destruction, 
alteration,  or  concealment  of  the  materials. 
In  such  cases,  It  Is  essential  to  the  Interests 
of  effective  law  enforcement  ttiat  we  retain 
the  ability  to  obtain  and  preserve  evidence 
necessary  to  the  prosecution  of  crime. 

Paragraph  2(b)  (4)  FaUure  to  comply  with 
a  subpoena  duces  tectim. 

This  paragraph  provides  that  if,  after 
a  proceeding  resulting  In  a  cotirt  order 
directing  compliance  with  a  subpoena  duces 
tecum,  the  possessor  of  the  materials  stUl 
refuses  to  produce  the  materials  sought,  a 
search  warrant  may  be  obtained  if  either 
all  appellate  remedies  have  been  exhausted, 
or  there  Is  reason  to  believe  that  the  delay 
occasioned  by  further  proceedings  regard- 
ing the  sul^ioeaa  would  threaten  the  Inter- 
ests of  justice. 

If  a  warrant  Is  sought  prior  to  the  exhatu- 
tlon  of  all  appellate  remedies  upon  a  showing 
of  a  threat  to  the  Interests  of  justice  under 
subparagraph  (B) ,  the  peteon  possessing  the 
materials  must  be  given  an  opporttmity  to 
submit  an  affidavit  setting  forth  the  Iiasls  for 
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Any  contention  that  the  m*terlAl5  sought  are 
not  subject  to  seizure.  The  affiant  could  as- 
sert that  the  materials  were  "work  product" 
and  thus  not  obtainable  under  this  para- 
graph, that  the  Interest  of  Justice  would  not 
b«  threatened  by  his  further  pursuit  of  ap- 
pellate remedies,  or  that.  In  any  event,  there 
was  not  the  requisite  probable  cause  to  ob- 
tain a  warrant. 

Instances  In  which  a  delay  would  threaten 
the  Interests  of  Justice  might  Include  diffi- 
culty In  meeting  the  time  constraints  Im- 
posed by  the  Speedy  Trial  Act.  statutes  of 
limitation,  or  the  expiration  of  grand  Juries. 
If  exhaustion  of  all  appellate  remedies  were 
permitted. 

Section  3  Inapplicability  of  the  Act  to 
searches  and  seizures  conducted  to  enforce 
the  customs  laws  of  the  United  States. 

This  section  states  that  the  limitations  on 
governmental  search  and  seizure  provided  by 
this  statute  are  not  to  apply  to  searches  at 
the  borders  of  or  at  International  points  of 
entry  Into  the  United  States  pursuant  to  the 
enforcement  of  the  ciistoms  laws  of  the 
United  States.  These  searches  are  generally  of 
a  routine,  non-lntruslve  nat\ire.  and  are  de- 
signed to  prohibit  the  Introduction  of  con- 
traband or  unlawful  materials  Into  the 
United  States,  and  to  faclUtate  the  assess- 
ment and  collection  of  duties  and  tariffs. 
Section  4  Remedies. 

Subsection  4(a)  Civil  action  for  damages. 
The  remedy  provided  for  violations  of  this 
Act  Is  a  civil  cause  of  action  for  damages. 
Such  an  action  may  be  brought  by  a  person 
aggrieved  by  a  violation  of  the  statute.  It  la 
not  the  Intent  of  this  proposed  legislation  to 
expand  current  law  concerning  which  persons 
have  standing  to  bring  an  action  for  an  un- 
lawful search  or  seizure.  Thus.  If  materials 
held  by  a  member  of  the  press  containing  In- 
formation relating  to  another  person  are 
seized  In  violation  of  this  statute,  it  would 
be  the  member  of  the  press,  and  not  the 
party  to  whom  the  Information  seized 
related,  who  would  have  standing  to 
bring  an  action  under  these  provisions.  The 
goal  of  the  statute  Is  to  protect  persons  en- 
gaged In  Plrst  Amendment  activities  from 
governmental  Intrusions  which  would  un- 
necessarily subject  their  files  and  papers  to 
search  and  selziire.  Consequently,  it  Is  these 
persons  who  may  avail  themselves  of  the 
remedy  provided  by  the  statute. 

Paragn4>b  4(a)  (1 )  LlablUty  of  government 
units. 

When  a  government  officer  or  employee  has 
violated  this  sUtute  while  acting  within  the 
scope  or  under  color  of  his  office  or  employ- 
ment, the  government  employing  the  officer 
shall  be  liable  for  the  vlolaUons  of  the  officer, 
except  m  thoM  cases  In  which  the  officer  or 
employee  U  employed  by  a  State  which  has 
not  waived  Its  Immimlty  under  the  Eleventh 
Amendment  of  the  Constitution. 

The  remedy  against  the  government  unit 
In  such  cases  Is  exclusive.  The  plaintiff  may 
not  recover  from  both  the  government  and 
the  officer:  the  government  alone  is  liable 
for  the  violation  of  the  statute.  The  ex- 
cl\islvUy  of  the  remedy  against  the  govern- 
ment Is  specifically  stated  In  subsection 
4(c). 

Paragraph  4(a)  (3)  Uablllty  ot  State  offi- 
cers. 

Because  of  limitations  on  the  liability  of 
the  States  under  the  Constitution  to  satisfy 
Judgments  for  money  damages,  this  subsec- 
tion provides  that  when  a  violation  of  this 
statute  U  committed  by  an  officer  or  em- 
ployee of  a  State  which  has  not  waived  lu 
immunity  under  the  Constitution,  the  officer 
shall  be  personally  lUble  for  the  violation. 

It  U  noted  that  thU  sutute  does  not 
provide  a  remedy  for  violations  committed 
by  oflleers,  whether  State.  Federal,  or  local. 
whose  actions  are  not  within  the  scope  of 
and  not  under  color  of  their  office  or  em- 
ployment. In  such  eases  the  officers  would 


be  acting  solely  as  private  citizens,  and 
existing  law  provides  sufficient  remedies  for 
their  unlawful  actions. 
Subsection  4(b)  Limitation  of  defenses 
If  a  government  unit  Is  liable  under  para- 
graph 4(a)  (1)  for  a  violation  of  this  statute 
committed  by  one  of  its  officers  or  employees. 
It  may  not  assert  as  a  defense  to  the  action 
brought  against  It  the  Immunity  of  the  offi- 
cer committing  the  offense  (whether  that 
Immunity  Is  derived  from  a  statute  or  the 
common  law)  or  the  good  faith  belief  of 
the  officer  in  the  lawfulness  of  his  conduct. 
The  traditional  doctrine  of  Judicial  Im- 
munity, however,  Is  preserved  and  available 
to  the  government  sued.  Both  immunity 
and  good  faith  are  available  as  defenses 
to  Individual  officers  sued  under  paragraph 
3(a) (2). 

In  the  past,  the  good  faith  defense  has 
often  precluded  recovery  for  unla?vful 
searches  and  seizures.  Prohibiting  the  use 
af  this  defense  when  the  government  unit 
la  the  defendant  In  a  suit  brought  under 
this  statute  Is  not  only  a  fair  means  of 
assuring  compensation  for  damages  result- 
ing from  unlawful  governmental  searches. 
It  will  also  significantly  increase  the  num- 
ber of  cases  In  which  the  plaintiff  may 
recover,  and  hence  will  enhance  the  deter- 
rent effect  of  the  statute. 

Subsection  4(c)  Exclusivity  of  remedy 
against  a  government  unit 

This  subsection  provides  that  the  remedy 
against  a  government  unit  which  Is  pro- 
vided by  subsection  ^(a)  Is  exclusive  of  any 
action  against  the  offending  officer  for  the 
same  violation  of  the  Act.  However,  this 
section  does  not  preclude  the  plaintiff  from 
bringing  a  claim  against  the  officer  for 
wrongful  acta  other  than  a  violation  of  the 
statute  which  occur  In  the  same  course  ot 
events.  Thus,  even  though  the  government 
unit  Is  liable  for  damages  for  a  violation  of 
this  statute,  the  plaintiff  could,  for  ex- 
ample, proceed  against  the  officer  for  tres- 
pass, destruction  of  property,  or  a  violation 
of  civil  rights 
Subsection  4(d)  Damages. 
This  subsection  provides  that  a  plaintiff 
bringing  an  action  under  section  3  of  the 
statute  may  recover  actual  damages  result- 
ing from  a  violation  of  the  provisions  of 
the  Act.  but  that  In  any  event  he  is  en- 
titled to  recover  liquidated  damages  of  not 
less  than  $1,000.  The  provision  for  a  mini- 
mum amount  of  liquidated  damages  is 
essential  because  it  often  will  be  difficult  for 
a  plaintiff  to  show  more  than  nominal  ac- 
tual damages. 

Punitive  damages  may  also  be  awarded  If 
warranted,  as  well  as  attorneys'  fees  and 
litigation  costs.  Since  governmental  units  are 
exclusively  liable  for  violations  which  occur 
when  the  officer  Is  acting  solely  under  color 
of  office,  and  these  are  the  instances  in  which 
awards  of  punitive  damages  are  most  likely 
to  be  warranted.  It  Is  appropriate  that  the 
governmental  unit  be  liable  for  punitive 
damages  Oovemmental  defendants  are  thus 
liable  to  the  same  extent  as  Individual  de- 
fendants, except  that  they  are  not  liable  for 
Interest  prior  to  Judgment. 

Subsection  4(e)  Settlement  of  claims 
against  the  United  States  and  commence- 
ment of  administrative  proceedings  against 
officers  of  the  United  States  violating  this 
Act. 

The  purpose  of  subsection  4(e)  is  twofold 
First,  It  simply  gives  the  Attorney  General 
the  authority  to  settle  claims  for  damages 
brought  against  the  United  States  under  the 
provisions  of  the  statute.  Second.  It  requires 
the  Attorney  General  to  promulgate  regula- 
tions to  provide  for  the  commencement  of 
an  administrative  Inquiry  if  it  is  determined 
that  an  officer  of  the  United  States  has  vio- 
lated the  Act.  and  to  provide  for  the  imposi- 
tion of  administrative  sanctions  if  they  are 
warranted. 


Subsection  4(f)  Jurisdiction  In  the  district 
courts. 

This  section  provides  that  the  district 
courts  of  the  United  States  shall  have  Juris- 
diction to  hear  civil  causes  of  action  for 
violations  of  this  statute.  This  provision  la 
designed  to  overcome  the  $10,030  amount  In 
controversy  requirement  of  28  U.SC.  1331 
I  which  provides  Jurisdiction  over  causes  of 
action  arising  under  the  laws  of  the  United 
States)  which  applies  when  suing  a  party 
other  than  the  United  States  or  an  officer  or 
employee  of  the  United  States  In  his  official 
capacity. 
Section  5  Definitions. 

Subsection  S(a)  "Documentary  materials". 
The  term  "documentary  materials"  encom- 
passes the  variety  of  materials  upon  which 
information  Is  recorded.  Included  within  the 
definition  are  not  only  written  and  printed 
materials  such  as  reports,  records.  Interviews 
and   research   notes,   but   also   films,   photo- 
graphs, tape  recordings,  and  videotapes. 
Subsection  S(b)   "Work  product". 
"Work  product"  Is  a  subcategory  of  docu- 
mentary   materials    which    merit    the    more 
stringent    protections    against    search    and 
seizure  provided  by  subsection  2(a)    of  the 
statute.    "Work    product"    la    distinguished 
from   other   documentary   materials   by   the 
fact  that  it  la  created  for  the  very  purpoae 
of  communicating  Information  to  the  public. 
Thus,    for   example,    financial    recorda   of   a 
business  which  are  held  by  a  member  of  the 
press,  are  not  work  product  Inasmuch  as  they 
are  not  created  In  connection  with  plans  "to 
communicate  to  the  public".  However,  a  re- 
port prepared  by  a  member  of  the  press  based 
on  those  financial  records  would  constitute 
work  product,  as  would  such  a  report  pre- 
pared by  a  whlstleblower  who  intended  that 
the  contents  of  the  report  be  made  public. 
The  definition  of  work  product  Is  also  de- 
signed to  reach  situations  In  which  the  orga- 
nization or   assembly   of   non-work  product 
gives  such   Insight   Into  the   Import  of  the 
Individual   documents   and   represents  such 
a  creative  effort   that   the  materials   which 
have  been  subjected  to  analysis  should  qual- 
ify as  "work  product,"  Thus,  for  example,  al- 
though  individual  ledger  sheets  would  not 
constitute  work  product,  if  a  reporter  were 
to  organize  them  In  a  file  in  such  a  way  as 
to   reveal   a  pattern  of  fraud   not  apparent 
from  examination  of  isolated  sheets,  the  file 
Itself  would  be  work  product,  although  the 
documents  contained  therein  would  not  In- 
dividually qualify  as  work  product. 

The  concept  of  "work  product"  as  used  In 
this  statute  Is  derived  from  and  In  many 
ways  Is  analogous  to  the  concept  of  attorney 
"work  product."  Thus  It  Is  Intended  that  the 
extensive  body  of  case  law  concerning  attor- 
ney "work  product"  is  to  be  used  to  aid  In 
the  determination  of  which  materials  con- 
stitute "work  product"  for  the  purposes  of 
this  legislation. 

A  significant  feature  of  the  definition  of 
work  product  is  that  it  Is  not  necessary  that 
the  person  possessing  the  materials  him- 
self have  created  or  solicited  the  creation  of 
the  materials  in  order  for  them  to  qualify 
as  work  product,  and  In  this  respect  work 
product,  as  used  In  this  bill.  Is  of  broader 
scope  than  the  concept  of  attorney  work 
product  Even  unsolicited  materials  may  be 
work  product  If  the  creator  of  the  materials 
or  the  person  directing  their  preparation 
planned  that  they  be  used  In  connection 
with  a  communication  to  the  public. 

Work  product  does  not  Include  contra- 
band, or  the  fruits  and  Instrumentalities  of 
a  crime.  These  kinds  of  evidence  are  so  In- 
timately related  to  the  commission  of  a 
crime,  and  so  often  essential  to  securing  a 
coTivictlon,  that  they  should  be  available  for 
law  enforcement  purposes,  and,  therefore, 
must  fall  outside  the  no-search  rule  that  Is 
applied  to  work  product.  Although  It  would 
be  rare  that  contraband,  or  the  fruits  and 
instrumentalities  of  a  crime  would  in  fact 
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meet  the  definition  of  work  product  since 
they  generally  would  not  be  created  for  the 
purpose  of  communicating  to  the  public,  an 
example  would  be  a  ransom  demand  sent 
by  a  kidnapper  to  a  newspaper  for  publica- 
tion, or  a  fraudulent  advertisement  which 
was  the  instrumentality  through  which  a 
fraud  on  the  public  was  effected. 

Subsection  5(c)  "Any  other  governmental 
unit". 

"Any  other  governmental  unit"  is  Intended 
to  reach  all  those  governmental  units  which 
enjoy  no  Immunity  from  suit  under  the 
Eleventh  Amendment  to  the  Constitution. 
Included  are  local  governments  and  units 
thereof,  and  units  of  State  government.  Cur- 
rent law  concerning  which  units  of  State  gov- 
ernment are  considered  part  of  the  State 
for  Eleventh  Amendment  purposes  will  be 
utilized  to  determine  which  subdivisions, 
agencies,  and  Instrumentalities  of  State  gov- 
ernment constitute  a  "unit  of  a  State"  which 
may  be  liable  under  the  provisions  of  the 
statute  absent  a  State's  waiver  of  Its  Immu- 
nity under  the  Constitution.  Since  neither 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  nor  the  territories  and  pos- 
sesslorts  of  the  United  States  enjoy  the  limi- 
tations on  liability  afforded  by  the  Eleventh 
Amendment  to  the  States,  these  governments 
are   Included    in   the    definition    as   well.a 


By  Mr.  HART  (for  himself  and  Mr. 
Thurmond)  (by  request) : 
S.  856.  A  bill  to  authorize  certain  con- 
struction at  military  Installations,  and 
for  other  purposes ;  to  the  Committee  on 
Armed  Services. 

MILITART    CONSTHrCTlON    AUTBOSIZATION    ACT, 
1980 

•  Mr.  HART.  Mr.  President,  by  request, 
for  myself  and  the  senior  Senator  from 
South  Carolina  (Mr.  Thurmond)  ,  I  intro- 
duce for  appropriate  reference  a  bill  to 
authorize  construcMon  at  military  instal- 
lations and  for  other  purposes.  With  the 
understanding  that  we  are  in  no  way 
bound  by  the  programs  or  funding  levels 
appearing  in  this  bill,  we  are  privileged 
to  introduce  It  at  this  time. 

I  ask  unanimous  consent  that  a  letter 
of  transmittal  requesting  consideration 
of  the  legislation  explaining  its  purpose 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C, 

February  1,  1979. 
Hon.  Walter  F.  Mondale, 
Presiderit  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  PREsnjENT:  There  Is  forwarded 
herewith  a  draft  of  legislation  "To  authorize 
certain  construction  at  military  installa- 
tions and  for  other  purposes." 

This  proposal  Is  a  part  of  the  Department 
of  Defense  legislative  program  for  FY  1980. 
The  Office  of  Management  and  Budget  has 
advised  that  Its  enactment  would  be  In 
accord  with  the  program  of  the  President. 

Appropriations  In  support  of  Titles  I 
through  VIII  of  this  legislation  are  discussed 
In  the  Buaget  of  the  United  States  Govern- 
ment for  the  FY  1980. 

Titles  I,  II,  III,  and  IV  of  this  proposal 
would  authorize  $1,944,780,000  In  new  con- 
struction for  requirements  of  the  Active 
Forces,  of  which  $749,590,000  are  for  the 
Department  of  the  Army;  $479,490,000  for 
the  Department  of  the  Navy;  $493,700,000 
for  the  Department  of  the  Air  Force;  and 
$223,000,000  for  the  Defense  Agencies. 

Title  V  contains  legislative  recommenda- 
tions considered  necessary  to  Implement 
the  Department  of  Defense  family  houalng 
and    homeowners   assistance    programa   and 


authorized  $1,698,425,000  for  costs  of  those 
programs  for  FY  1980. 

Title  VI  contains  Authorization  of  Appro- 
priations and  Administrative  Provisions 
generally  applicable  to  the  MUltary  Con- 
struction Program.  Title  VIII  contains  non- 
recurring general  provisions  applicable  to 
the  Military  Construction  Program. 

Title  VII  totaling  $78,151,000  would 
authorize  construction  for  the  Guard  and 
Reserve  Forces,  of  which  $14,537,000  la  for 
the  Army  National  Guard;  $19,824,000  for 
the  Army  Reserve;  $12,790,000  for  the  Naval 
and  Marine  Corps  Reserves;  $23,500,000  for 
the  Air  National  Guard;  and  $7,500,000  for 
the  Air  Force  Reserve.  These  authorizations 
are  In  lump  sum  amounts  and  will  be  uti- 
lized in  accordance  with  the  requirements 
of  chapter  133,  title  10,  United  States  Code. 

Title  IX  provides  authorization  as  may 
be  necessary  beginning  for  FY  1981  and 
meets  the  basic  requirements  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  (Public  Law  93-344). 

Additionally,  Included  in  Title  I,  pursuant 
to  section  138  of  title  10,  United  States  Code, 
as  amended,  is  authorization  for  construc- 
tion of  production  base  support  at  Army 
Ammunition  Facilities,  for  which  appropria- 
tions are  being  requested. 

The  projects  that  would  be  authorized  by 
this  proposal  have  been  reviewed  to  deter- 
mine If  environmental  Impact  statements 
are  required  in  accordance  with  Public  Law 
91-190.  Required  environmental  statements 
will  be  submitted  to  the  Congress  by  the 
Military  Departments. 
Sincerely, 

Deanne  C.  S1EMES.9 


By  Mr.  HART: 

S.  857.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  income  tax  for  each  barrel  of  oil 
produced  from  shale;  to  the  Committee 
on  Finance. 

S.  858.  A  bill  to  insure  that  oil  shale 
operations  are  conducted  in  an  environ- 
mentally sound  manner,  and  that  Gov- 
ernment and  the  public  have  adequate 
information  on  the  environmental  ef- 
fects of  oil  shale  operations;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

S.  859.  A  bill  to  regulate  the  surface 
mining  of  oil  shale,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

OIL    SHALE    LEGISLATIVE    PACKAGE 

•  Mr.  HART.  Mr.  President,  I  am  today 
Introducing  a  package  of  three  bills  deal- 
ing with  oil  shale.  The  first  bill  will  pro- 
vide a  tax  credit  for  oil  shale  develop- 
ment. The  second  bill  will  Insure  air  and 
water  pollution  problems  associated  with 
oil  shale  development  are  addressed  un- 
der existing  law.  The  third  bill  will  con- 
trol disruption  of  the  land  and  water 
by  oil  shale  mining  and  processing. 

I  will  also  introduce,  later  this  week, 
another  bill  to  mitigate  the  problems 
caused  by  rapid  population  growth  asso- 
ciated with  sudden  development  of  en- 
ergy resources,  Including  oil  shale.  Al- 
though this  bill  is  not  targeted  specifi- 
cally at  oil  shale,  It  should  also  be 
considered  part  of  the  comprehensive  oil 
shale  package. 

Together,  these  bills  will  encourage 
the  development  of  our  vast,  but  un- 
tapped, reserves  of  this  energy  source, 
and  will  Insure  the  development  takes 
place  In  an  environmentally  and  socially 
sound  manner. 


T^e  need  for  developing  oil  shale  is 
clear. 

We  are  well  aware  of  the  diminishing 
and  insecure  supply  of  our  major  energy 
sources.  Two  stark  facts  are  important. 
First,  half  of  the  energy  we  consume 
comes  from  petroleum.  Second,  almost 
half  of  the  petroleimi  we  consume  comes 
from  foreign  coimtries. 

The  recent  curtailment  of  our  pe- 
troleum supplies  from  Iran  and  price  in- 
creases by  the  OPEC  cartel  vividly 
demonstrate  the  grave  dangers  of  this 
situation.  We  are  dependent  on  foreign 
countries  which  respond  primarily  to 
their  own  self-interest,  not  to  ours.  Our 
energy  supplies  are  continually  threat- 
ened by  forces  over  which  we  have  little 
influence. 

We  need  a  broad  range  of  Government 
action  to  bring  our  energy  consumption 
back  in  balance  with  domestic  produc- 
tion. Obviously,  we  must  accelerate 
domestic  energy  production.  This,  how- 
ever, can  be  no  more  than  a  partial  solu- 
tion over  the  short  nm,  since  the  United 
States  has  only  5  percent  of  the  world's 
proven  crude  oO  reserves  yet  uses  one- 
third  of  the  world's  production.  More 
Important  answers  He  In  increasing  the 
efficiency  of  our  energy  use  and  finding 
new  supplies  to  meet  our  needs.  The  most 
attractive  of  these  new  supplies  are  the 
renewable  energy  resources,  such  as  solar 
and  wind  power,  which  are  compatible 
with  small-scale  technology  and  are 
relatively  free  of  destructive  side  effects 
such  as  pollution. 

But  we  cannot  rely  just  on  these 
energy  supplies  to  meet  our  future  needs, 
especially  since  our  greatest  need  Is  for 
liquid  fuels.  Almost  all  of  our  energy 
needs  are  now  met  by  fossil  fuels,  and 
we  must  continue  to  rely  on  them  for 
many  of  our  future  needs.  Fortimately, 
the  United  States  is  blessed  with  fossil 
fuel  resources.  Considering  all  major 
categories  of  fossil  fuels — oil,  natural 
gas,  coal,  and  oil  shale — we  have  one- 
third  the  world's  fossil  fuel  deposits. 

Our  oil  shale  deposits  are  r>artlcularly 
abundant.  Our  known  resource  totals 
about  10,000  quadrillion  Btu's.  This  Is  a 
staggering  figure,  which  should  be  put 
In  perspective.  Our  annual  petroleum 
consumption  (which  accoimts  for  half 
of  our  total  energy  consumption)  is  un- 
der 40  quadrillion  Btu's.  In  other  words, 
our  oil  shale  reserves  might  prove  suffi- 
cient to  satisfy  all  needs  we  now  meet 
with  petroleum,  at  current  rates,  for 
about  2  V2  centuries. 

We  should  not  create  a  false  Impres- 
sion that  oil  shale  will  provide  much  of 
our  energy  In  the  near  future.  But  Its 
potential  Is  so  great,  and  our  need  Is  so 
clear,  that  we  must  take  the  first  sure 
steps  to  develop  thoroughly  the  resource. 

The  oil  shale  Industry  Is  still  In  an 
early,  tentative  stage.  So  far,  a  few  com- 
panies have  tested  various  technologies 
for  removing  the  oil  from  the  shale  de- 
posits. These  pilot  tests  have  been  prom- 
ising, but  investors  are  tmwllling  to  com- 
mit themselves  to  commercial  oil  shale 
production  despite  Increased  oil  prices. 
The  demonstrated  processes  are  ex- 
pensive. Further,  the  technology  Is  still 
evolving  and  subject  to  unforeseen  diffi- 
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ctilties  u  It  la  scaled  up.  Without  some 
Incentive  to  overcome  this  marketplace 
reluctance,  commercial  ventures  are  un- 
likely to  take  place  at  any  early  enough 
date  to  be  helpful. 

To  provide  this  Incentive,  I  am  Intro- 
ducing the  Oil  Shale  Testing  and  Proto- 
type Commercialization  Act,  the  flrst  bill 
In  this  legislative  package.  It  will  pro- 
vide a  $3  per  barrel  tax  credit  for  com- 
panies producing  oU  from  oil  shale.  Vari- 
ous companies  have  indicated  this  credit 
will  aufflciently  overcome  the  financial 
obstacles  to  oil  shale  development,  allow- 
ing them  to  finance  prototype  facilities 
of  the  slse  needed  for  commercial  opera- 
tions. 

When  this  tax  credit  is  passed.  I  expect 
three  to  six  companies  to  begin  commer- 
cial ventures.  They  wiU  start  relatively 
modestly,  with  a  single  below-groimd 
chamber  or  above-ground  retort  to  ex- 
tract the  oil.  Each  company  will  gradu- 
ally expand  its  operations  by  adding 
more  chambers  or  retorts.  If  this  expan- 
sion occurs  as  the  industry  expects,  by 
the  late  1980's  they  would  each  produce 
about  50,000  barrels  of  oil  per  day. 

Of  course,  this  size  industry  will  only 
provide  a  relatively  small  amount  of  our 
national  oil  needs.  But  it  will  be  sufO- 
clent  to  demonstrate  at  a  commercial 
scale  the  various  technologies  for  ex- 
tracting the  oil  from  shale.  Then,  we  will 
be  able  to  greatly  expand  oil  shale  pro- 
duction in  the  1990's.  when  the  world 
petroleum  supply  will  likely  be  very  lim- 
ited compared  to  world  needs.  Without 
the  tax  credit  to  encourage  the  early 
steps  now,  the  Industry  would  still  be  in 
the  testing  stage,  and  would  be  imable 
to  contribute  then  to  our  energy  needs. 
I  have  Included  two  limits  on  the  tax 
credit  so  it  serves  Its  purpose  without 
unduly  burdening  the  Federal  Treasury. 
First,  it  will  automatically  phase  out  as 
the  world  oil  price  Increases.  The  credit 
will  begin  to  shrink  when  that  price 
reaches  $20.50  per  barrel,  and  will  end 
entirely  when  the  price  hits  $23.  The  in- 
dustry will  then  be  on  its  own  to  com- 
pete in  the  international  market.  Second, 
the  bill  has  an  aut<Mnatlc  simset  expira- 
tion of  1999. 

This  tax  credit  bill  will  encourage  the 
oil  shale  Industry  to  enter  into  commer- 
cial production  in  an  orderly  manner, 
greatly  Increasing  the  chance  that  oU 
shale  production  will  be  available  to  re- 
place petroleimi  before  the  turn  of  the 
century.  Production  of  oil  shale,  however, 
will  not  be  without  adverse  side  effects. 
It  would  be  irresponsible  to  encourage 
that  development  without  taking  simul- 
taneous steps  to  mitigate  associated  en- 
vironmental and  social  problems.  So  I  am 
IntroductDg  necessary  companions  to  the 
tax  credit  bill.  Congress  should  not  adopt 
the  Ux  credit  bill  without  also  adopting 
these  bUls. 

The  second  bill  In  this  legislative  pack- 
age Is  the  Oil  Shale  Environmental  Pro- 
tection Act.  Its  purpose  Is  to  ensure  oil 
Is  removed  from  shale  In  an  environmen- 
tally sound  fashton,  and  that  Govern- 
ment and  the  public  have  adequate  In- 
formation to  evaluate  the  environmen- 
tal effects  of  oil  shale  operations. 


Without  adequate  controls,  oil  shale 
facilities  adversely  affect  air  and  water 
quality,  including  aquifers.  The  plants 
must  operate  within  existing  environ- 
mental laws.  If  those  laws  are  adequately 
enforced,  the  operations  should  not  en- 
danger the  public  health  and  welfare. 

The  Oil  Shale  Environmental  Protec- 
tion Act  will  make  sure  that  the  En- 
vironmental Protection  Agency  acts 
promptly  to  apply  existing  environmen- 
tal laws  to  oU  shale  plants,  that  we 
gather  more  Information  on  the  environ- 
mental effects  of  the  plants,  and  that 
pollution  from  the  plants  does  not  en- 
danger the  public  health. 

The  on  Shale  Environmental  Protec- 
tion Act  will: 

Direct  the  Environmental  Protection 
Agency  to  establish  performance  stauid- 
ards  for  oil  shale  operations,  under  the 
existing  provisions  of  the  Clean  Air  Act 
and  the  Clean  Water  Act.  These  stand- 
ards will  limit  the  amount  of  air  pollu- 
tion and  water  pollution  from  oil  shale 
facilities.  These  limits  will  be  based 
upon  the  best  available  demonstrated 
methods  of  pollution  control : 

Require  oil  shale  companies,  under 
EPA  regiilations,  to  monitor  the  effects 
of  their  operations  on  the  environment, 
and  to  make  that  information  available 
to  the  public ; 

Require  EPA  to  report  annually  to 
Congress  on  the  environmental  effects 
of  oil  shale  operations ; 

Provide  access  to  oil  shale  operations, 
subject  to  EPA  regulation,  for  legitimate 
research  on  the  environmental  effects  of 
oil  shale  development;  and 

Allows  citizen  suits  to  force  EPA  to 
perform  nondlscretlonary  duties  imder 
the  act. 

This  act  will  not  add  new  regulatory 
authority,  but  instead  will  make  sure 
existing  laws  apply  to  the  full  range  of 
likely  pollution  problems. 

Another  set  of  environmental  prob- 
lems associated  with  oil  shale  develop- 
ment deserves  separate  legislation.  This 
is  the  effect  on  land  and  water  resources 
by  surface  mining  for  oil  shale,  and  by 
surface  activities  associated  with  under- 
groimd  mining  and  by  processing  of  oil 
shale. 

The  third  bill,  the  Oil  Shale  Surface 
Mining  Control  and  Reclamation  Act, 
establishes  a  regulatory  program  for 
control  of  surface  mining  for  oil  shale, 
and  of  the  surface  effects  of  under- 
ground mining  for  and  of  processing  of 
oil  shale. 

The  regulatory  program  would  be 
similar  to  that  established  for  coal  min- 
ing in  the  Surface  Mining  Control  and 
Reclamation  Act.  The  program  would 
include  : 

Requirements  of  advance  approval  of 
a  company's  reclamation  plans  before 
it  begins  oil  shale  operations: 

Measures  to  insure  a  company's  com- 
pliance with  its  reclamation  plans: 

Minimum  environmental  standards  to 
protect  land  and  water  (including  both 
surface  and  subsurface  water) ; 

Protection  of  the  owners  of  surface 
rights  over  oil  shale  deposits: 

Designation  of  lands  unsuitable  for  oil 
shale  operations;  and 


State  assumption  of  the  program  upon 
adoption  of  its  own  regulatory  program. 
Together,  these  two  bills  will  lnsiu%  oil 
shale  operations  occur  only  within  ap- 
propriate environmental  constraints.  The 
Oil  Shale  Environmental  Protection  Act 
will  insure  the  quality  of  air  and  water 
Is  adequately  protected.  It  will  also  in- 
sure we  gather  more  Information  on  the 
environmental  effects  of  oil  shale  devel- 
opment, so  we  can  adopt  our  regulatory 
programs  to  address  any  unforeseen 
problems.  The  Oil  Shale  Surface  Mining 
Control  and  Reclamation  Act  will  extend 
Federal  controls,  similar  to  those  under 
the  coal  strip  mining  law,  to  surface  dis- 
ruptions and  subsurface  water  contami- 
nation caused  by  oil  shale  operations. 
This  will  close  the  last  major  gap  In  en- 
vironmental safeguards  for  oil  shale  op- 
erations. 

Although  I  am  not  Introducing  It  to- 
day, the  Inland  Energy  Impact  Assist- 
ance Act  Is  an  essential  element  of  this 
overall  strategy  for  oil  shale  develop- 
ment. The  social  and  economic  disrup- 
tion caused  by  rapid  energy  development 
is  well  documented.  Sudden  population 
growth  at  the  site  of  energy  resources 
can  greatly  upset  small,  stable  rural  com- 
munities. Demands  suddenly  Increase 
for  housing,  sewage  treatment,  roads, 
schools,  and  other  Government  services. 
While  the  new  energy  development  can 
bring  increased  revenues  to  help  the 
communities  deal  with  these  problems, 
the  critical  needs  are  as  the  energy  de- 
velopment Is  just  beginning,  before  the 
revenues  are  available. 

•nie  Inland  Energy  Impact  Assistance 
Act,  which  I  flrst  Introduced  In  1977,  will 
provide  limited  Federal  seed  money  for 
State  revolving  loan  programs  to  pro- 
vide assistance  to  communities  suffering 
from  rapid  energy  development.  More 
Importantly,  It  will  also  provide  a  mech- 
anism for  coordinating  existing  Federal 
programs  that  can  help  meet  the  com- 
munities' needs.  I  have  been  working 
with  the  administration  on  redrafting 
this  bill  from  last  year,  and  will  intro- 
duce It  later  this  week. 

The  Federal  Government  has  a  unique 
responsibility  for  providing  this  Impact 
assistance.  Our  oil  shale  and  other  do- 
mestic energy  resources  are  largely  on 
national  lands.  We  must  accelerate  the 
development  of  these  national  resources, 
by  national  policies,  to  meet  national 
needs.  But  In  doing  this,  we  must  Insure 
that  we  do  not  destroy  the  lives  of  those 
who  happen  to  live  near  the  energy 
resources. 

In  summary,  I  am  introducing  a  three- 
part  legislative  package  for  oil  shale.  Tax 
credits  will  speed  Industry's  tests  of  the 
technologies  with  prototjrpe  commer- 
cialization plants.  This  economic  Incen- 
tive will  provide  the  foundation  for  the 
profitability  and  environmental  safety  of 
several  alternative  processes  during  the 
mid  and  late  1980's.  If  the  prototype  op- 
erations are  successful,  as  planned,  the 
processes  will  be  used  to  supply  a  sig- 
nificant amount  of  our  national  needs 
In  the  1990'8. 

Mr.  President,  oil  shale  resources  can 
PKJtentially  contribute  much  to  our  do- 
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mestlc  oil  needs.  I  am  pn^XMing  legls- 
latl(m  to  accelerate  the  future  develop- 
ment of  this  Important  Industry.  As  it 
accelerates,  the  environment  and  qual- 
ity of  life  in  Colorado  must  be  protected. 
This  approach  is  balanced,  and  also  pro- 
tects the  taxpayer  from  excessive  or  per- 
manent subsidy  of  a  new  energy  industry. 
I  hope  my  coUeagues  will  support  these 
three  proposals.* 


By  Mr.  HEINZ: 
S.  860,  A  bill  to  authorize  the  States 
to  use  certain  unobligated  allocations  for 
the  Federal -aid  highway  systems  for  the 
repair  of  certain  weather-related  dam- 
age to  highways  and  urban  mass  trans- 
portation systems  due  to  severe  weather 
In  the  winter  of  1978-1979;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

EKEBGEKCT  HIGRWAT  BEPAIB  ACT  OT  19T9 

•  Mr.  HEINZ.  Mr.  President,  the  role  of 
the  Federal  Government  in  establishing 
a  national  highway  system  has  been  al- 
most exclusively  confined  to  assistance 
to  the  States  for  new  highway  construc- 
tion. The  Federal  Highway  Administra- 
tion has  spent  over  $116  billion  since  the 
establishment  of  the  highway  trust  fund 
in  1956  to  create  one  of  the  world's  finest 
highway  systems.  The  duty  of  maintain- 
ing this  system  has  been  left  to  the 
States. 

It  is  now  time  to  reexamine  this  phi- 
losophy. Due  to  the  unusually  severe 
weather  of  the  past  three  winters, 
we  now  face  a  crisis  in  our  national  road 
system.  The  extensive,  winter-related 
deterioration  of  our  highways  poses  a 
serious  threat  to  the  safety  of  our  Na- 
tion's drivers,  robs  them  of  millions  of 
dollars  each  year  in  wasted  fuel  and  au- 
tomobile repairs,  and  burdens  the  State 
highway  departments  with  tremendous 
maintenance  expenses.  We  have  made  a 
commitment  to  a  strong  national  high- 
way system.  We  have  made  a  substantial 
Investment  In  this  system,  and  we  should 
take  steps  to  assure  that  this  Investment 
Is  protected.  The  legislation  I  Introduce 
today,  the  Emergency  Highway  Repair 
Act  of  1979,  is  such  a  step. 

Congress  has  already  recognized  the 
need  to  provide  assistance  to  the  States 
to  maintain  the  Federal  highway  sys- 
tem. The  1976  Highway  Act  established 
a  temporary  program  providing  assist- 
ance to  the  States  for  resurfacing,  re- 
storing, and  rehabilitating  deteriorated 
segments  of  Interstate  highways  (the  3R 
program).  The  Surface  Transportation 
Assistance  Act  of  1978  elevated  that  pro- 
gram to  permanent  status.  The  Emer- 
gency Highway  Repair  Act  of  1979  Is 
simply  an  extension  of  that  philosophy. 

This  bill  will  give  the  Secretary  of 
Transportation  the  discretion  to  allow  a 
State  to  use  not  to  exceed  10  percent  of 
such  State's  imobligated  apportionments 
for  the  fiscal  year  ending  September  30, 
1979,  for  noninterstate  highways.  The 
Secretary  must  find  that  the  State's 
highways  have  been  damaged  by  severe 
weather  during  the  winter  of  1978-79. 
The  bill  authorizes  States  to  use  funds 
under  this  program  on  a  100-percent 
basis  to  repair  winter-related  damage  to 
any  highway  on  the  Federal-aid  system. 


The  Emergency  Highway  R^mlr  Act 
of  1979  Is  responsive  to  a  severe  national 
problem,  a  deteriorating  highway  sys- 
tem, which  threatens  the  safety  of  the 
traveling  public.  Congress  has  adopted 
a  policy  of  creating  a  sound  national 
highway  system.  Keeping  that  sjrstem  in 
good  repair  is  the  only  option  that  makes 
sense. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Rccoro. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Rccord,  as 
follows: 

S.  860 

Be  it  enacted  by  the  Setiate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  u  the  "Emergency  Highway 
Bepalr  Act  of  1979." 

BMC.  2.  As  used  in  this  Act  the  term — 

(1)  "Secretary"  means  the  Secretary  of 
Traniqwrtatlon; 

(3)  "State"  means  any  one  of  the  ttfty 
States,  the  District  of  Columbia,  or  Puerto 
Rico;  and 

(3)  "highway"  means  the  surface  of  any 
paved  road,  street,  parkway,  bridge,  tunnel, 
or  railroad  highway  crossing,  which  Is  under 
the  Jurisdiction  of  and  maintained  by  a  pub- 
lic authority  and  open  to  public  travel. 

Sac.  3.  (a)  The  Secretary  shall  enter  Into  a 
contract  with  any  State  to  use  not  to  exceed 
10  per  centum  of  such  State's  unobligated 
apportionments  for  the  fiscal  year  ending 
September  30,  1979,  pursuant  to  section  104 
of  tlUe  23  of  the  United  SUtes  Code  for  the 
Federal-aid  systems,  other  than  the  Inter- 
state System,  to  pay  100  per  centum  of  the 
cost  of  repairing  weather-related  damage 
to  highways  in  any  one  of  the  four  Federal- 
aid  systems  (within  the  meaning  of  section 
103  of  title  «3,  United  States  Code)  In  such 
State.  Such  damage  must  be  attributable  to 
the  weather  during  the  winter  of  1978-1979, 
and  must  be  In  a  State  In  which  the  Secre- 
tary finds  that  weather  conditions  suffldent- 
ly  severe  to  cause  such  damage  occurred  dur- 
ing such  winter,  except  that  no  payment 
shall  be  made  under  this  Act  for  any  damage 
of  the  type  authorized  to  be  repaired  or  re- 
constructed by  section  136  of  title  33,  United 
States  Code. 

(b)  Every  contract  entered  Into  under  this 
Act  shall  be  a  contractual  obligation  of  the 
United  States  for  payment  to  the  State  of 
the  agreed  amount.  The  State  must  obligate 
such  amoimt  for  repairs  authorized  by  this 
Act  not  later  than  July  1,  1979. 

(c)  Each  contract  entered  mto  with  a 
State  under  thU  Act  shall  contain  such  con- 
ditions as  the  Secretary  determines  necessary 
to  insure  that  the  expenditures  authorized  by 
this  Act  shaU  be  in  addition  to,  and  not  in 
Bubatttutlon  for,  expenditures  by  such  State 
from  Its  funds  for  the  type  of  repairs  author- 
ised by  this  Act.* 


By  Mr.  DOLE: 
S.  861.  A  bill  to  extend  the  exemption 
from  Federal  excise  tax  on  the  use  of 
gasohol,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

OASOHOL  TAX  KXXMPTIOir  ACT  OF  197* 

•  Mr.  DOLE.  Mr.  President,  I  am  intro- 
ducing today  the  Gasohol  Tax  Exemp- 
tion Act  of  1979.  This  bill  would  extend 
the  gasohol  Federal  gasoline  tax  exemp- 
tion for  5  jrears  from  1984  to  1989. 

Ilie  oil  crunch  in  the  United  States 
has  sparked  renewed  interest  in  gasohol. 
Some  500  filling  stations  (mostly  In  Iowa 
and  Illinois)  sold  6  million  gallons  In 
January — up  from  2.6  million  gallons  the 


month  before  according  to  recent  news 
reports. 

I  was  a  sponsor  of  the  original  gasohol 
tax  exemption  bill  that  exempted  gasohol 
from  the  4  cents  Federal  gasoline  tax 
from  1979  to  1984. 

With  the  sharp  Increase  in  gasoline 
prices,  many  groups  are  becoming  inter- 
ested in  building  plants  to  produce  alco- 
hol from  agricultural  products. 

New  plants  will  require  the  commit- 
ment of  huge  capital  expenditures.  Com- 
mitments made  today  to  invest  in  alcohol 
plants  will  take  months  before  the  plants 
can  be  completed  and  additional  years 
before  a  return  on  investment  could  be 
realized. 

Some  plants  could  not  be  completed 
before  1984,  Just  at  the  time  the  present 
exemption  runs  out.  The  present  exemp- 
tion Is  not  long  enough  to  allow  ^e  nec- 
essary research  to  be  completed  and  pri- 
vate agricultural  produced  alcohol  plants 
to  be  constructed. 

An  exemption  from  the  Federal  gaso- 
line tax  until  1989  would  give  additional 
encouragement  to  private  groups  to  un- 
dertake the  construction  of  alcohol 
plants  now.  Some  groups  are  concerned 
about  the  Investment,  because  it  Is  not 
known  what  Congress  will  do  in  1984 
about  extending  the  exemption. 

I  believe  an  additional  exemption  is 
needed  now  to  show  private  industry 
that  Government  Is  serious  about  find- 
ing alternative  energy  sources  and  will- 
ing to  make  long-term  commitments  to 
help  develop  these  new  sources. 

(jtovemment  expects  private  industry 
to  Invest  millions  in  plants  that  will  take 
years  to  pay  out  from  an  investment 
viewpoint.  To  make  these  loiig-run  In- 
vestments private  Industry  needs  long- 
run  legal  decisions  from  the  Federal 
<3ovemment. 

I  believe  It  Is  necessary  this  year  to 
extend  the  exemption  for  an  additional  5 
years  to  provide  private  Industry  with 
the  incentive  they  need  to  Invest  in  a 
new  energy  source.  I  believe  10  years 
of  tax  exemption  are  needed  instead  of  5 
to  develop  a  viable  alcohol  Industry. 

The  private  source  of  noni>et»>leum- 
based  alcohol  Is  excess  agriculture  prod- 
ucts. The  United  States  presently  has  a 
surplus  of  many  feed  grains  Including 
wheat.  The  use  of  wheat  or  com  to  pro- 
duce the  grain  alcohol  will  result  in  a  new 
market  for  farmers,  a  new  industry  for 
agricultural  areas  and  a  more  efficient 
fuel  for  motorists.  Gasohol  produces 
less  pollution  than  regrilar  gasoline. 

Wood  can  also  be  used  to  produce 
gasohol  and  this  would  be  of  great  bene- 
fit to  forestry  regions  like  New  Inland, 
North  Carolina,  Georgia,  and  the  Pacific 
Northwest. 

Alcohol  blends  for  use  in  autos  will  Im- 
prove the  U.S.  economy  by  reducing  de- 
pendence on  oil  imports.  With  this 
limited  tax  incentive  until  1989  gasohol 
can  be  made  more  competitive,  plants 
can  be  built,  and  a  net  energy  saving 
can  be  realized  by  America.* 

By  Mr.  MOYNIHAN: 
S.  862.  A  bill  to  eliminate  the  age  limi- 
tation of  70  years  for  chief  Judges  of  the 
district  courts  and  chief  Judges  of  the 
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ciroult  courts;  to  the  Committee  on  the 

Judiciary- 

•  Mi.  MOYNIHAN.  Mr.  President,  today 
I  am  introducing  a  bill  that  would  elimi- 
nate the  age  limitation  of  70  years  for 
chief  judges  of  the  district  and  circuit 
courts.  That  age  limit  was  imposed  in 
1958  by  a  Congress  which  thought  that 
chief  Judges  ought  to  be  relieved  of  their 
administrative  duties  and  set  free  again 
to  devote  their  entire  time  to  the  law 
work  of  the  courts.  Behind  this  thought 
lay.  of  course,  the  Judgment  that  chief 
Judges  at  that  age  could  not  perform 
their  administrative  duties  adequately. 

The  present  rule,  in  effect  for  only  20 
years,  has  serious  defects — serious 
enough,  in  my  view,  to  Justify  scrapping 
the  rule  altogether.  In  the  first  place, 
chief  Judges  should  not  be  considered  in- 
capable of  performing  their  duties  simply 
because  they  have  reached  a  certain 
birthday.  Here  in  the  Senate  we  certainly 
do  not  ask  a  colleague  to  relinquish  a 
c(Mnmittee  chairmanship  when  he  attains 
his  70th  year.  To  do  so  would  cause  last- 
ing harm  to  this  body.  I  dare  say  the 
same  is  true  of  our  courts. 

In  the  second  place,  the  age  limitation 
weakens  the  authority  of  a  chief  Judge 
in  his  late  sixties.  He  Is  effectively  re- 
duced to  a  lame  duck  status.  The  title 
of  chief  judge  Is  now  too  frequently  re- 
garded as  an  honor  accorded  at  the  end 
of  a  Judicial  career  and  carrying  few 
responsibilities  or  prerogatives.  A  chief 
Judge  who  might  wish  to  introduce  long- 
needed  reforms  hesitates  because  the 
brevity  of  his  tenure  would  prevent  him 
seeing  them  through.  Administrative 
leadership  cannot  exist  when  this  ofllce 
is  only  a  titular  one  passed  from  Judge  to 
Judge.  Necessary  procedural  and  sub- 
stantive changes  in  a  court  take  time 
and  require  authority  that  an  age  limit 
of  the  kind  we  now  have  undermine. 

I  hope  that  my  colleagues  will  join 
me  in  this  effort.  I  find  the  logic  for  this 
change  compelling  and  I  know  the  Ju- 
diciary Committee  will  give  it  careful 
consideration.* 


By  Mr.  CRANSTON: 
S.J.  Res.  53.  A  Joint  resolution  to  pro- 
claim October  8-14,  1979,  as  "National 
Renewable  Energy  Week";  to  the  Com- 
mittee on  the  Judiciary. 

MATIOKAL  mXnWAMLM  SmSOT  WKZX 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
today  introducing  a  Joint  resolution  to 
proclaim  the  week  of  October  8-14, 1979, 
as  "National  Renewable  Energy  Week." 

Each  barrel  of  foreign  oil  that  we  can 
displace  by  bringing  on  available  energy 
alternatives  will  be  a  step  away  from 
continued  vulnerability,  dependence,  and 
economic  disaster. 

I  believe  we  can,  by  the  year  2000, 
derive  as  much  as  25  percent  of  our 
energy  needs  from  solar  and  related  re- 
newable energy  sources. 

I  am  committed  to  aiding  the  effort  to 
reach  that  goal.  I  win  have  additional 
comments  on  this  subject  very  soon. 

Specifically,  solar  energy  can  now 
meet  many  needs  for  hot  water  and  space 
heating  in  commercial  and  residential 
buildings.  And  these  two  uses  of  energy 
constitute  21.3  percent  of  the  total  U.S. 
energy  demand. 


But  under  our  present  policies  only  6 
percent  of  all  homes  and  only  S  percent 
of  new  commercial  buildings  will  be  solar 
heated  by  the  turn  of  the  century. 

To  achieve  maximum  use  of  solar 
energy  by  the  year  2000,  we  must  have 
an  s«gressive  solar  program  now,  which 
tilts  the  balance  more  in  favor  of  solar 
development,  and  which  awakens  public 
attention  to  the  solar  energy  sources  that 
are  currently  available. 

I  recently  chaired  a  conference  in  Los 
Angeles  which  brought  together  State 
and  Federal  solar  officials  and  repre- 
sentatives of  financial  institutions,  the 
solar  industry,  utilities,  labor,  and 
builders  to  review  the  progress  of  solar 
energy  development. 

One  of  the  conclusions  that  emerged 
from  that  meeting  was  that  while  solar 
technology  is  presently  available,  and  at 
attractive  costs  for  some  uses,  the  public 
is  either  unaware  of  its  availability  or 
has  been  misled  as  to  its  cost. 

Clearly,  we  need  to  refocus  and  reaf- 
firm our  national  commitment  to  rapid 
transition  from  nonrenewable  to  renew- 
able energy  sources. 

The  President  and  the  Federal  Gov- 
ernment are  in  a  position  to  elevate, 
quickly  and  inexpensively,  public  aware- 
ness of  the  need  for  this  transition,  and 
the  possibilities  now  at  hand  to  begin 
that  transition. 

This  campaign  to  escalate  public 
awareness  should  involve  cooperation  of 
the  Ck)vemment  with  the  willing  re- 
sources of  the  private  sector,  especially 
those  national  citizen  groups — like  the 
Alliance  To  Save  Energy,  which  I  have 
the  honor  to  cochalr  along  with  the  dis- 
tinguished Senator  from  Illinois  (Mr. 
PxKCY) .  or  the  Solar  Lobby,  to  name  only 
two — which  are  committed  to  similar 
goals. 

Mr.  President,  the  International 
Energy  Agency  has  already  designated 
the  month  of  October  1979  as  "Interna- 
tional Energy  Conservation  Month." 

The  United  States  has  pledged  to  that 
agency  that  it  will  attempt  in  the  next 
year  to  cut  its  oil  demand  by  5  percent. 

The  resolution  I  am  introducing  today 
attempts  to  begin  the  campaign  to  in- 
crease public  awareness  of  the  need  and 
opportunities  for  solarlzatlon. 

It  dedicates  the  second  week  of  "Inter- 
national Energy  Conservation  Month"  to 
a  special  kind  of  energy  conservation — 
the  saving  of  fossil  fuels  by  substituting 
renewable  energy  sources. 

It  requests  the  President  to  call  on  the 
public,  industry,  and  labor,  to  participate 
in  this  period  of  reaffirmation  of  our 
commitment  to  renewable  energy  devel- 
opment. 

It  provides  additional  opportunity  for 
pledging  accelerated  implementation  by 
the  Federal  Government  of  the  require- 
ments of  the  National  Energy  Conserva- 
tlMi  Policy  Act  for  using  solar  hot  water 
and  space  heating  in  Its  future  building 
construction,  and  by  Its  example  height- 
ening public  awareness. 

It  provides  a  convenient  opportunity 
for  the  announcement  by  the  adminis- 
tration of  a  deeper,  more  promising, 
more  aggressive,  more  thoughtful  com- 
mitment to  solar  energy,  If  by  then  this 
commitment  has  not  already  been  made. 


Mr.  President,  if  these  opportunities 
are  fully  utilized — as  I  sincerely  hope — 
perhaps  "National  Renewable  Energy 
Week"  will  usher  in  the  beginning  of 
what  may  become  the  "Age  of  Renew- 
able Energy,"  when  our  dependence  on 
foreign  oil  is  finally  overcome,  and  our 
energy  crisis  Is  finally  over.» 


ADDITIONAL  COSPONSORS 
s.  ts 

At  the  request  of  Mr.  Bath,  the  Sena- 
tor from  Indiana  (Mr.  Lttgar),  and  the 
Senator  from  New  Jersey  (Mr.  Brad- 
ley), were  added  as  cosponsors  of  S.  25, 
to  designate  the  birthday  of  Dr.  Martin 
Luther  King,  Jr.,  as  a  national  holiday. 
s.  ss 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Montana  (Mr.  Melcher) 
was  added  as  a  cosponsor  of  S.  55,  the 
Meat  Import  Act  of  1979. 
s.  ?• 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor  from  New  Hampshire  (Mr. 
Humphrey)  was  added  as  a  cosponsor  of 
S.  79,  a  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  reinstate  the  non- 
business deduction  for  State  and  local 
taxes  on  gasoline  and  other  motor  fuels. 

S.    94 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Alaska  (Mr.  Gravel)  and 
the  Senator  from  Michigan  (Mr.  Riegle) 
were  added  as  cosponsors  of  S.  94,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  allow  individuals  to  compute  the 
amount  of  the  deduction  for  payments 
mto  retirement  savings  on  the  basis  of 
the  compensation  of  their  spouses,  and 
for  other  purposes. 

s.  too 

At  the  request  of  Mr.  Packwood.  the 
Senator  from  California  (Mr.  Haya- 
KAWA)  was  added  as  a  cosponsor  of  S. 
100.  a  biU  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  a  deduction  for 
expenses  incurred  for  reforestation,  and 
for  other  purposes. 

a.  i»a 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  New  Hampshire  (Mr. 
Humphrey  )  was  added  as  a  cosponsor  of 
S.  196,  a  bill  to  provide  chiropractic 
treatment  when  requested  for  veterans 
eligible  for  outpatient  medical  care. 
8.  aig 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiN)  and  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  were  added  as  co- 
sponsors  of  S.  219,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  allow 
the  charitable  deduction  to  taxpayers 
whether  or  not  they  itemize  their  per- 
sonal deductions. 

S.    323 

At  the  request  of  Mr.  Dantorth,  the 
Senator  from  Dllnois  (Mr.  Percy)  was 
added  as  a  cosponsor  of  S.  223,  a  bill  to 
amend  the  Antidumping  Act,  1921,  the 
Tariff  Act  of  1930,  section  801  of  the 
Revenue  Act  of  1916,  and  for  other  pur- 
poses. 

8.    384 

At  the  request  of  Mr.  Hewz.  the  Sen- 
ator from  Maryland  (Mr.  Sarbanes)  was 
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added  as  a  cosponsor  of  S.  264.  the  Fair 
Trade  Act  of  1979. 

B.   338 

At  the  request  of  Mr.  Matrias.  the 
Senator  from  Indiana  (Mr.  Bath)  was 
added  as  a  cosponsor  of  S.  336.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  that  married  Individuals 
who  file  seperate  returns  may  be  taxed 
at  the  same  rate  as  an  unmarried  In- 
dividuals. , 

I    S.  41« 

At  the  request  of  Mr.  Bath,  the  Senator 
from  North  Dakota,  (Mr.  Bxtrsick)  ,  was 
added  as  a  cosponsor  of  S.  414,  the  Uni- 
versity and  Small  Business  Patent  Pro- 
cedures Act. 

8.   480 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Wyoming  (Mr.  Wallop) 
was  added  as  a  cosponsor  of  S.  450.  the 
Supreme  Court  Jurisdiction  Act  of  1979. 

8.    475 

At  the  request  of  Mr.  Wallop,  the 
Senator  from  Wyoming  (Mr.  Simpson) 
was  added  as  a  cosponsor  of  S.  475,  a 
bill  to  authorize  the  Secretary  of  the 
Interior  to  construct  hydroelectric 
powerplants  at  various  existing  water 
projects. 

8.    489 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  South  Dakota  (Mr.  Press- 
ler)  was  added  as  a  cosponsor  of  S. 
489.  a  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  eliminate  certain 
restrictions  and  limitations  Imposed  for 
the  receipt  of  home  health  services  and 
to  make  more  accessible  home  health 
services  to  those  in  need,  and  for  other 
purposes. 

S.    S03 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  New  Jersey  (Mr.  Bradley)  wjis 
added  as  a  cosponsor  of  S.  503  the  Pri- 
vacy Act  Amendments  of  1979. 

S.    830 

At  the  request  of  Mr.  Dukkin,  the 
Senator  from  Michigan  (Mr.  Riegle) 
was  added  as  a  cosponsor  of  S.  620,  to 
amend  the  Social  Security  Act  to  provide 
that  shelter  support  furnished  In  kind 
shall  not  be  included  as  Income,  and 
shall  result  in  certain  reductions  in 
benefits  when  the  value  of  such  support 
exceeds  the  amount  of  shelter  costs 
paid  by  the  individual. 

S.   623 

At  the  request  of  Mr.  Kknnedt,  the 
Senator  from  Michigan  (Mr.  Levin)  was 
added  as  a  cosponsor  to  S.  623.  a  bill  to 
provide  for  the  public  financing  of  gen- 
eral elections  for  the  U.S.  Senate  and  for 
other  purposes. 

S.   623 

At  the  request  of  Mr.  Wallop,  the 
Senator  from  Nevada  (Mr.  Cannon)  .  the 
Senator  from  Mississippi  (Mr.  Cochran)  . 
the  Senator  from  Missouri  (Mr.  Dan- 
roRTH),  the  Senator  from  Arizona  (Mr. 
CioLDWATER),  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  Iowa 
(Mr.  Jepsen),  the  Senator  from  South 
Dakota  (Mr.  McOovern),  the  Senator 
from  South  Dakota  (Mr.  Pressler).  the 
Senator  from  Wyoming  (Mr.  Simpson), 


and  the  Senator  fnxn  Georgia  (Mr. 
Nunn)  were  added  as  cosponsors  of  S. 
625.  a  bill  to  amend  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of 
1977. 


8.  669 


At  the  request  of  Mr.  Bath,  the  Sena- 
tor from  Kentucky  (Mr.  Ford)  and  the 
Senator  from  Nevada  (Mr.  Laxali)  were 
added  as  cosponsors  of  S.  669.  indus- 
trially funded  personnel. 


S.  688 

At  the  request  of  Mr.  Biden,  the  Sena- 
tor from  Wisconsin  (Mr.  Proxmirz)  was 
added  as  a  cosponsor  to  S.  686,  the  Tax 
Expenditure  Control  Act  of  1979. 

S.  697 

At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
LiNcs) .  the  Senator  from  Alabtuna  (Mr. 
Stewart),  the  Senator  from  Kentucky 
(Mr.  Ford)  ,  the  Senator  from  Nebraska 
(Mr.  Exon)  ,  and  the  Senator  from  Okla- 
homa (Mr.  Boren)  were  added  as  co- 
sponsors  of  S.  697.  to  reduce  by  $500 
million  the  amount  which  may  be  obli- 
gated for  travel  and  transportation  of 
officers  and  employees  in  the  executive 
branch  during  1980. 

S.  730 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
was  added  as  a  cosponsor  of  S.  720,  to 
amend  the  Internal  Revenue  Code  to 
make  certain  wood  burning  equipment 
eligible  for  the  residential  energy  tax 
credit. 

S.  783 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Texas  (Mr.  Bentsen)  and 
the  Senator  from  New  Mexico  (Mr. 
Schmitt)  were  added  as  cosponsors  of 
S.  783,  a  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  provide  for 
quality  control  for  drugs  purchased  by 
the  United  States  or  paid  for  with  Fed- 
eral funds,  and  to  provide  for  a  Formu- 
lary of  the  United  States. 

S.  795 

At  the  request  o:  Mr.  Heinz,  the  Sen- 
ator from  Oregon  (Mr.  Packwood)  was 
added  as  a  cosponsor  of  S.  795.  the 
Farmland  Protection  Act. 

S.    835 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  was 
added  as  a  cosponsor  of  S.  825,  a  bill  to 
reform  unemployment  insurance  financ- 
ing. 

senate   joint  RESOLXmON   4 

At  the  request  of  Mr.  Lugar,  the 
Senator  from  Pennsylvania  (Mr. 
Schwxiker)  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
4,  proposing  an  amendment  to  the  Con- 
stitution to  require  that  congressional 
resolutions  setting  forth  levels  of  total 
budget  outlays  and  Federal  revenues 
must  be  agreed  to  by  two-thirds  vote  of 
both  Houses  of  the  Congress  if  the  level 
of  outlays  exceeds  the  level  of  revenues. 
senate  joint  resolution  43 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  Michigan  (Mr.  Riegle),  and 
the  Senator  from  Hawaii  (Mr.  Matsu- 


naga)  were  added  as  cosponsors  of  Senate 
Joint  Resolution  43.  entitled  "Natianal 
Energy  Education  Day." 

SBTAn  BBaOLimON  ss 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Tennessee  (Mr.  Bakkk)  and 
the  Senator  from  Nevada  (Mr.  Lazalt) 
were  withdrawn  as  cosponsors  of  Senate 
Resolution  33,  authorizing  payment  of 
the  expenses  Incurred  by  Senators  %i^<1 
officers  of  the  Senate  In  attending  the 
memorial  services  for  the  former  Vke 
President  Nelson  A.  Rockefeller. 

senate  resolution  6t 

At  the  request  of  Mr.  Lxart,  the  Sen- 
ator  from  Vermont  (Mr.  Staitoro)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 62,  to  disapprove  final  recommenda- 
tions of  the  Secretai7  of  Transportation 
designating  route  systems  for  Amtrak. 

senate  resolution  7B 
At  the  request  of  Mr.  Domehici.  on 
behalf  of  Mr.  HATnxLO.  the  Senator  from 
Tennessee  (Mr.  Bakir).  the  Senator 
from  Maryland  (Mr.  Mathias)  .  and  the 
Senator  from  Rhode  Island  (Mr.  Pill) 
were  added  as  cosponsors  of  Senate  Res- 
olution 78,  expressing  the  sense  of  the 
Senate  with  respect  to  the  immediate 
need  for  energy  emergency  preparedness 
in  the  United  States,  in  light  of  world 
oil  supplies  and  the  situation  in  Iran. 

SENATE  resolution  >T 

At  the  request  of  Mr.  Warnxi,  the 
Senator  from  Arizona  (Mr.  Goldwatxi)  , 
the  Senator  from  California  (Mr.  Hata- 
KAWA) ,  and  the  Senator  from  Colorado 
(Mr.  Armstrong)  were  sulded  as  cospon- 
sors of  Senate  Resolution  87,  to  once 
again  express  the  sense  of  the  Senate 
with  respect  to  the  allocation  of  neces- 
sary energy  sources  to  the  travel  and 
tourism  industry. 

SENATE  CONCURRENT  RESOLUTION   10 

At  the  request  of  Mr.  Heinb,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) and  the  Senator  from  Hawaii 
(Mr.  Inoute)  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  10.  re- 
lating to  the  authorization  for  Army  air- 
borne units  to  wear  the  red  beret. 

AMENDMENT  NO.  SB 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  Iowa  (Mr.  Jepsin)  was  added 
as  a  cosponsor  of  Amendment  No.  58, 
intended  to  be  proposed  to  S.  333,  an 
Act  to  combat  international  terrorism. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OF  1979— 
S.  745 

AMENDMENT    NO.    ISO 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs.) 

Mr.  TOWER  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S.  745. 
a  bill  to  amend  and  extend  certain  Fed- 
eral laws  relating  to  housing,  community, 
and  neighborhood  development  and  pres- 
ervation and  related  programs,  and  for 
other  purposes. 
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DEPARTMENT  OP  STATE  AND  RE- 
LATED AGENCIES  AUTHORIZA- 
TIONS—S.  586 

AMXMDMXNT    NO.    131 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Foreign  Relations.) 

Mr.  HART  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S.  586. 
s  bill  to  authorize  appropriations  for  the 
DepATtment  of  State,  International  Com- 
munlcatlcm  Agency,  and  Board  for  In- 
ternational Broadcasting  for  fiscal  years 
1980  and  1981,  and  a  supplemental  au- 
thorization for  State  for  fiscal  year  1979, 
and  for  other  purposes. 
•  Mr.  HART.  Mr.  President.  I  am  pleased 
to  Introduce  today  an  amendment  to  S. 
586,  the  Foreign  Relations  Authorization 
Act,  fiscal  years  1980  and  1981,  to  au- 
thorize the  International  Communica- 
tions Agency  to  release  the  film  "Aspen." 
The  city  of  Aspen,  through  Mayor  Stacy 
Standley  and  the  Aspen  Chamber  of 
Commerce  have  requested  the  film  for 
use  in  a  community  education  project 
and  have  agreed  to  pay  the  entire 
amount  necessary  to  release  the  film. 

Aspen,  a  resort  community  in  the  Colo- 
rado mountains,  is  renowned  for  its 
magnificent  skiing  and  winter  sports.  But 
there  is  another  season  in  Aspen's  year 
that  begins  when  the  snow  melts.  "As- 
pen," an  excellent  educational  and  cre- 
ative piece  produced  for  promotional  use 
by  the  U.S.  Travel  Service,  elaborates  on 
the  activities  and  programs  available 
diuing  the  summer  months  in  Aspen, 
lliis  film  should  prove  invaluable  in  the 
education  of  Aspen's  employees  and 
residents  on  the  area's  many  summer 
activities. 

Tourism  is  an  essential  component  of 
Colorado's  growing  economy.  And  Aspen 
is  one  of  Colorado's  most  famous  resort 
areas.  Through  the  use  of  the  film  "As- 
pen." Mayor  Stacy  Standley  and  the  As- 
pen Chamber  of  Commerce  hope  to  Im- 
prove the  already  excellent  services  pro- 
vided by  the  employees  and  residents  to 
the  thousands  of  tourists  visiting  Aspen 
each  year. 

I  look  forward  to  favorable  considera- 
tion and  inclusion  of  this  amendment 
into  the  Foreign  Relations  Authorization 
Act,  fiscal  years  1980  and  1981.  by  the 
Senate  Foreign  Relations  Committee.* 


NOTICES  OF  HEARINGS 

coKMrrrxs  oif  ekxbot  awb  natotul 
•noTnurss 

•  Mr.  JACKSON.  Mr.  President,  on 
Thursday,  May  10,  and  Tuesday,  May  15. 
the  Committee  on  Energy  and  Natural 
Resources  will  hold  hearings  on  S.  685 
and  related  bills.  This  legislation  ad- 
dresses the  problem  of  storage  of  spent 
fuel  from  civilian  nuclear  powerplants; 
the  establishment  of  a  Federal  policy  for 
the  disposal  of  nuclear  wastes;  and  im- 
provements in  the  nuclear  siting  and  li- 
censing procedures. 

These  hearings,  which  will  be  chaired 
by  Senator  Johwstoh.  will  begin  at  10 
a.m.  In  room  3110  of  the  Dlrksen  Sen- 
ate Ofllce  Building.  Questions  about 
these  hearings  should  be  directed  to  Ben- 
jamin S.  Cooper  of  the  committee  sUff 
at  224-9894.* 


coMMrrrn  on  th«  judiciakt 

•  Mr.  BAYH.  Mr.  President,  the  Com- 
mittee on  the  Judiciary  has  rescheduled 
hearings  on  Senate  Joint  Resolution  28, 
proposing  a  constitutional  amendment 
for  the  election  of  the  President  and  Vice 
President.  The  hearings  are  presently 
scheduled  for  Tuesday,  April  3,  1979.  at 
1:30  p.m.  in  room  2228.  Dlrksen  Senate 
Office  Building.  They  were  previously 
scheduled  for  2  that  same  day. 

Any  persons  wishing  to  submit  written 
statements  for  the  hearing  record  should 
send  them  to  Marcla  Atcheson.  Subcom- 
mittee on  the  Constitution,  suite  102B, 
Russell  Senate  Office  Building,  Washing- 
ton. DC.  20510.* 

StTBCOMMirrXS   ON    TK«   CONSl'I'lU'l'ION 

*  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution.  Commit- 
tee on  the  Judiciary,  will  hold  2  days  of 
hearings  on  oversight  of  the  Speedy  Trial 
Act  of  1974.  title  I  provisions,  which  re- 
quire speedy  trials  for  persons  charged 
with  Federal  criminal  offenses. 

The  hearings  will  commence  on  April 
25,  1979.  and  May  2.  1979.  at  9:30  a.m.  in 
room  2228.  Dlrksen  Senate  Office  Build- 
ing. Anyone  wishing  to  submit  testimony 
for  the  hearing  record  should  send  their 
statement  to  Mary  K.  Jolly,  Subcommit- 
tee on  the  Constitution,  102B  Russell 
Senate  Office  Building.  Washington, 
DC.  20510.* 

SUBCOMMITTTT    ON    AORIC-CXTDmAL    CXEDrT    AKD 
RtTRAL  ELECTBinCATlON 

*  Mr.  ZORINSKY.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Agricultural  Credit  and  Rural  Electrifi- 
cation has  scheduled  a  hearing  on  S.  261 
on  Friday.  April  6.  S.  261  would  authorize 
loans  for  the  construction  and  improve- 
ment of  subterminal  storage  and  trans- 
portation facinties  for  some  agricultural 
commodities. 

The  subcommittee  will  hear  from  a  list 
of  invited  witnesses  beginning  at  9  a.m. 
in  room  324,  Russell.  Written  statements 
for  the  record  are  welcome. 

Anyone  wishing  further  information 
should  contact  Denise  Alexander  of  the 
Committee  staff  at  224-0014.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SITBCOMlCrrTR   ON   KNaCT   KCaXAlCR   AND 

DEVXLOPICXNT 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Energy  Re- 
search and  Development  Subcommittee 
of  the  Committee  on  Energy  and  Natural 
Resources  be  authorized  to  meet  during 
the  session  of  the  Senate  today,  begin- 
ning at  2  p.m.,  to  hold  a  hearing  on  the 
Jurisdiction  of  the  DOE  budget. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


VIGILANTE  JUS'nCE— OR  LAW 

*  Mr.  DiCONCINI.  Mr.  President.  I  com- 
mend to  my  colleagues  an  article  in  the 
April  3  edition  of  the  Washington  Weekly 
by  Patrick  Buchanan.  It  catches  the 
growing  sense  of  futility  with  our  system 


of  justice  that  I  find  more  and  more 
prevalent  in  the  pubhc  mind.  How  msuiy 
times  does  it  seem  we  have  read  about 
violent  crimes  being  committed  by  per- 
sons with  previous  lengthy  criminal  rec- 
ords? Over  and  over,  we  hear  of  victims 
who  have  been  assaulted,  or  in  the  case 
of  Maureen  McGrath,  killed,  by  attackers 
who  are  on  probation  or  free  on  their 
own  recognizance.  Too  often  procedure 
runs  roughshod  over  substance — unco- 
erced confessions  or  other  incriminating 
statements  are  thrown  out  on  tenuous 
"due  process"  grounds. 

I  fear  what  this  disrespect  for  our 
courts  and  Justice  system  bodes.  It  may 
well  be  as  Buchanan  states  that  we  have 
reached  the  point  where  people  will  re- 
vert to  vigilante  justice  in  frustration  at 
the  Incapacity  of  the  Government  to 
maintain  the  public  safety.  The  time  has 
come  to  think  about  the  thousands  of 
law-abiding  citizens  who  are  literally 
prisoners  in  their  homes  at  night,  behind 
barred  windows  and  doors,  fearing  for 
life  and  property.  We  must  start  to  think 
more  of  the  victims  of  crime  and  these 
innocent  "captives"  of  crime.  And  it  is 
the  weak  in  society— the  senior  citizen 
and  the  poor — who  are  disproportion- 
ately intimidated  and  victimized  by 
crime.  We  must  all  channel  our  efforts 
toward  insuring  the  protection  of  the 
innocent. 

If  the  Government,  by  rule  of  law.  does 
not  take  steps  in  this  direction,  I  fear 
that  rule  of  law  might  degenerate  into 
rule  by  the  mob. 

I  ask  to  have  the  Buchanan  article 
printed  in  the  Record. 

The  article  follows: 
Thi  Civil  Rights  op  Mauumn  McOrath 

Washington.— Last  Saturday,  In  a  fash- 
ionable shop  on  Wisconsin  Avenue,  an  18- 
year-old  Georgetown  University  coed,  Mau- 
reen Alison  McOrath.  was  strangled  and 
stabbed  to  death. 

On  Wednesday,  Oeorge  Bonzllle  Kebe  Jr.. 
21,  apprehended  after  a  Jewelry  store  holdup, 
reportedly  began  blabbing  to  detectives  about 
"that  murder  over  In  Georgetown."  He  was 
subsequent  charged  with  homicide. 

What  makes  the  case  interesting  is  that 
Kebe,  when  arrested,  was  on  probation  from 
a  federal  penitentiary  In  Florida  and  free 
on  his  own  "personal  recognizance"  from  the 
District  of  Columbia  Jail,  where  he  had  been 
held  after  being  arrested  for  larceny. 

In  our  national  absorption  with  human 
rights,  what  Is  needed  is  a  greater  perspec- 
tive, a  clearer  sense  of  the  significant  and 
the  trivial. 

The  primary  human  right  Is  the  right  to 
life.  The  civil  right  would  seem  to  be  the 
right  to  the  free  from  domestic  violence. 
For  these  reasons,  governments  are  estab- 
lished. 

Unfortunately,  mllUona  of  violations  of 
these  human  and  civil  rights,  annually,  at- 
tract nothing  like  the  national  publicity  a 
handful  of  Dartmouth  Indian  students  can 
garner  complaining  publicly  they  are  victim- 
ized by  undergraduate  Insults. 

The  murder  of  Maureen  McOrath  was  an 
atrocity.  And  a  society  which  can  take  these 
things  In  stride  while  being  shaken  to  Its 
core  by  the  televised  pummellng  of  a  few 
civil  rights  demonstrators  at  the  flve-and- 
dlme  Is  sick;  Its  category  of  concerns  has 
been  stood  on  'ts  head. 

Indeed,  as  the  shock  of  Maureen  McOrath's 
murder  subsides,  as  predictable  as  the  cherry 
blossoms,  some  civil  liberUrlan  will  emerge  to 
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inquire  politely  of  the  police  If  Kebe  was 
Informed  of  his  right  to  remain  silent.  If  the 
detectives  neglected  to  mention  the  matter, 
then  Kebe's  admission,  and  any  evidence 
gathered  therefrom,  are  Inadmissible  In 
court. 

What  a  strange  society  we  have  become. 

Writing  in  National  Review,  Ernest  Van 
Den  Haag  relates  the  tale  of  a  beautifully 
turned-out  boy  of  20  named  Davereaux 
Wiggins. 

Wiggins  was  convicted  of  robbing  an  air- 
line stewardess  who  testified  that  he  held 
a  knife  to  her  throat  and  then  hurled  her 
in  front  of  a  subway  train.  Though  both  her 
legs  were  fractured,  she  climbed  back  on  the 
platform,  whereupon  she  was  kicked  in  the 
face  and  sent  reeling  back  Into  the  tracks. 
With  the  train  almost  on  her.  she  narrowly 
escaped — as  did  three  other  alleged  victims 
of  Wiggins'  subway  m.o..  Including  a  90-year- 
old  man.  Allowed  to  plead  guilty  to  the  lesser 
charge  of  robbery.  Wiggins  was  given  a  sen- 
tence that  will  make  him  eligible  for  parole 
in  a  shorter  period  of  time  than  Gordon  Llddy 
served  in  prison  for  rifiing  the  files  of  Larry 
O'Brien. 

The  criminal  Justice  system  In  this  coun- 
try appears  to  be  collapsing.  As  Yale  Law 
Professor  Joseph  W.  Bishop  writes.  ".  .  .  the 
incarcertlon  of  the  most  obviously  guilty 
criminal  is  a  task  comparable  to  landing  a 
barricuda  with  a  trout  rod  and  dry  fly." 

Only  1  percent  of  our  major  crimes  result 
in  incarceration. 

Poverty  Is  not  the  cause;  It  Is  the  conven- 
ient excuse  in  an  affluent  society  where  crime 
Is  five  times  as  common  as  it  was  in  the 
Depression  when  a  third  of  the  nation  was 
poor  and  a  fourth  of  its  labor  force  out  of 
work. 

There  is  a  simpler  explanation.  Crime  has 
tripled  in  two  decades,  because  crime  pays.  It 
Is  the  nation's  growth  industry  because  It  Is 
an  exciting,  enjoyable  profession  where  the 
criminal  element  runs  little  risk  of  being 
forced  to  pay  an  unacceptable  price.  In  a 
decade,  teas  of  thousands  of  men,  women  and 
children  have  been  murdered.  In  retaliation, 
our  defender,  the  state,  has  executed  exactly 
one  killer. 

What's  to  be  done? 

How  do  we  protect  the  Maureen  McOraths 
from  being  murdered  on  a  Saturday  after- 
noon In  the  heart  of  the  Oeorgetown  shop- 
ping district,  when  the  government  cannot? 

On  the  old  frontier,  the  answer  would  have 
been  simple,  direct  and  instructive:  a  rope 
and  a  tree  for  the  perpetrator,  a  hired  gun  for 
the  town. 

Given  the  manifest  failure  of  the  system 
"to  establish  justice."  we  should  anticipate 
a  proliferation  of  gun  sales,  more  militant 
oppofiltion  to  gun  control,  and  an  occasional 
reversion  to  vigilante  Justice  which,  though 
uncivil  and  crude,  is  preferable  to  no  Justice 
at  all. 

Only  a  fool  would  voluntarily  disarm  him- 
self and  his  family  In  this  urbanized  jungle — 
erected  to  the  specifications  of  our  leading 
sociologists  and  civil  libertarians.^ 


HOOSIER  BASKETBALL 

*  Mr.  BAYH.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  salute 
the  considerable  accomplishments  of  In- 
diana basketball  teams  during  this  past 
season.  Indiana  State,  Indiana,  Purdue, 
and  Notre  Dame  all  distinguished  them- 
selves in  the  two  major  college  basket- 
ball tournaments,  the  NCAA  and  the 
NIT. 

Notre  Dame  University,  located  In 
South  Bend,  was  ranked  in  the  top  10 
by  both  the  AP  and  the  UPI  polls.  At  one 
point  in  the  season,  they  held  the  No.  1 
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position  in  both  of  these  polls.  They  qual- 
ified for  the  NCAA  Tournament  and  they 
were  not  eliminated  until  the  final  game 
of  the  Mideast  regional,  losing  to  the 
eventual  champions,  Michigan  State. 
They  appeared  on  national  television 
several  times  during  the  year,  allowing 
millions  of  people  across  the  country  to 
new  their  basketball  prowess.  Their 
coach.  Digger  Phelps,  has  been  called 
one  of  the  finest  yoimg  coaches  in  col- 
lege basketball  today.  They  certainly  de- 
serve their  Top  Ten  ranking. 

First  year  coach  Lee  Rose  led  Purdue 
University  to  one  of  its  finest  years 
ever.  The  Boilermakers  tied  for  first 
place  in  the  toughest  conference  in  the 
country,  the  Big  Ten.  They  were  invited 
to  the  National  Invitational  Tournament 
in  New  York,  where  they  defeated  every 
team  they  faced  except  one,  Indiana  Uni- 
versity. They  won  more  games  this  year 
than  in  any  previous  year,  and  have  been 
called  perhaps  one  of  the  greatest  Purdue 
University  basketball  teams  in  history. 

Indiana  University  surprised  all  the 
basketball  "experts"  this  year  by  finish- 
ing one  game  out  of  first  place  in  the  Big 
Ten.  Their  scrappy  play  and  gutsy  deter- 
mination personified  the  illustrious  bas- 
ketball history  of  Indiana  University. 
They  traveled  to  the  finals  of  the  NIT 
where  they  were  matched  against  the 
traditional  rivals,  the  Boilermakers  of 
Purdue.  With  four  seconds  left,  junior 
guard  Butch  Carter  scored  to  give  the 
Hooslers  a  53-52  victory  and  the  cham- 
pionship of  the  National  Invitational 
Tournament. 

But  the  most  amazing  story  in  college 
basketball  was  that  of  the  Sycamores  of 
Indiana  State  University.  Led  by  college 
basketball's  player  of  the  year.  Larry 
Bird.  ISU  was  rated  No.  1  in  the  final 
regular  season  polls.  They  were  victori- 
ous in  33  consecutive  games  before  los- 
ing to  Michigan  State  in  the  final  game 
of  the  NCAA  tournament.  Coach  Bill 
Hodges,  who  replaced  former  coach  and 
current  Athletic  Director  Bob  King,  com- 
piled the  finest  record  of  any  rookie 
coach  in  the  history  of  college  basket- 
ball. The  talent  and  discipline  of  the 
Sycamores  has  given  Indiana  fans  hours 
and  hours  of  pleasure  over  the  season. 

As  a  Hoosier,  I  can  testify  to  the  ex- 
citement that  college  basketball  gener- 
ates in  Indiana.  "Hoosier  Hysteria"  has 
been  magnified  fourfold  by  the  fine  play 
of  these  teams.  The  players,  coaches,  and 
the  student  bodies  should  all  be  congrat- 
ulated for  their  fine  behavior.  They  have 
demonstrated  that  the  State  of  Indi- 
ana is  the  capital  of  basketball  In  this 
country.* 

CONSTITUTIONAL  CONVENTION 
RESOLUTION 

*  Mr.  LUGAR.  Mr.  President,  the  Indi- 
ana Legislature  has  just  passed  a  resolu- 
tion calling  for  a  Constitutional  Conven- 
tion to  propose  an  amendment  to  bal- 
ance the  Federal  budget.  Indiana  is  the 
29th  State  to  have  called  for  a  balanced 
budget  amendment,  leaving  the  number 
just  five  short  of  the  34  States  required 
to  call  a  convention. 

Mr.  President,  the  legislators  of  Indi- 
ana are  to  be  commended  for  their  cour- 


age in  passing  this  resolution  in  the  face 
of  threats  to  cut  Federal  aid  to  the 
states.  Passage  of  the  resolution  was  a 
bipartisan  effort  in  the  legislature,  re- 
flecting the  broad  bipartisan  support 
that  a  balanced  budget  amendment  en- 
joys in  the  Nation. 

Mr.  President,  it  will  be  necessary  for 
the  States  to  continue  to  express  their 
support  for  a  balanced  budget  amend- 
ment. The  Congress  has  made  it  per- 
fectly clear  that  it  will  not  adopt  a  bal- 
anced budget  amendment  unless  it  Is 
compelled  to  do  so  by  the  States  and  the 
American  people.  A  particularly  insight- 
ful analysis  of  the  attitude  of  the  Con- 
gress is  provided  by  Mr.  James  M.  Perry. 
I  request  that  the  full  text  of  his  article 
"The  Budget-Balancing  Stall"  be  printed 
in  the  Record. 

The  article  follows  : 

The  Budget-Baijincino  Stall 
(By  James  M.  Perry) 

Dean  Smith,  coach  of  the  University  of 
North  Carolina  basketball  team,  has  per- 
fected the  four-corners  offense  In  which  bis 
disciplined  players  move  the  basketball 
around  endlessly  without  ever  taking  a  shot. 
It  used  to  be  called  a  stall. 

Here  in  the  Congress,  opponents  of  a  con- 
stitutional amendment  to  balance  the  fed- 
eral budget  are  taking  a  leaf  out  of  Coach 
Smith's  play  book :  They  are  going  Into  their 
own  version  of  the  four-corners  offense.  The 
idea  is  to  toss  the  ball  around  for  weeks, 
even  months,  until  the  fervor  for  the  amend- 
ment fades  or  until  they  can  convince  the 
American  people  that  locking  the  govern- 
ment into  a  balanced  budget  is  a  bad  idea. 

"A  handful  of  strong-arm  types  are  trying 
to  thwart  the  wUl  of  the  American  people." 
complains  George  Snyder,  national  director 
of  the  Balance  the  Budget  Amendment  Com- 
mittee, an  arm  of  the  National  Taxpayers 
Union. 

In  fact,  most  polls  indicate  the  American 
people  do  favor  an  amendment  to  balance 
the  budget.  Moreover.  28  states  now  peti- 
tioned the  Congress  to  get  moving.  They 
want  the  Congress  to  propose  the  amendment 
iteelf  or,  failing  that,  to  issue  a  call  for  a 
constitutional  convention  to  write  the 
amendment.  If  34  states — a  two-thirds  ma- 
jority— ^petition  for  a  convention.  Article  V 
of  the  Constitution  says,  It  must  be  held. 

JUDICIARY   COMMITTEES 

The  ultimate  fate  of  the  amendment  rests 
in  the  Judiciary  committees  of  the  House 
and  the  Senate,  and  that's  where  the  four- 
corners  offense  Is  now  being  played. 

In  the  House,  Rep.  Peter  Rodlno  of  New 
Jersey,  the  committee  chairman,  has  assigned 
consideration  of  the  amendment  to  his  own 
monopolies  subcommittee.  A  separate  con- 
sideration— laying  the  groundwork  for  a  con- 
stitutional convention — Is  in  the  hands  of 
Rep.  Don  Edwards  and  his  Subcommittee  on 
CivU  and  Constitutional  Rights. 

Mr.  Edwards,  a  California  liberal,  says  hla 
committee  won't  consider  the  business  until 
34  states  have  sent  their  petitions  to  the 
Congress.  To  act  any  earlier,  he  says,  might 
encourage  the  people  who  favor  the  amend- 
ment. Mr.  Edwards,  of  course,  opposes  It. 
"We  propose  not  to  do  anything,"  he  says. 

So  now  the  ball  Is  In  Mr.  Rodlno's  hamda. 

"Mr.  Rodlno  Is  serious  about  this  and  he 
win  schedule  hearings,"  says  one  of  his  aaso- 
clates.  It  Is  expected  the  hearings  wlU  be 
held  late  this  month  or  early  next  month, 
lasting  a  total  of  two  days.  But  then.  Mr. 
Rodlno's  associates  say,  consideration  of  the 
amendment  will  be  put  off  for  a  month  or 
more  so  the  committee  can  consider  budget 
bills  for  the  Department  of  Justice  and  other 
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•genctes.  The  commltt««  might  be  able  to 
get  back  to  the  amendment  In  May. 

Then,  says  one  of  the  opponents  of  the 
amendment  with  a  barely  concealed  smile, 
"who  knows  what  might  happen?  We  need 
to  take  a  careful  look  at  this  matter.  It  is 
serious  business  to  amend  the  Constitution 
These  hearings  might  last  for  months." 

Rep.  Robert  McClory  of  Illinois,  the  rank- 
ing Republican  on  the  House  Judiciary  Com- 
mittee, favors  an  amendment.  He  says  he's 
"challenged"  Mr.  Rodlno  to  get  on  with  the 
hearings.  "But  I  know,"  Mr.  MeClory  says, 
"that  the  chairman  wants  to  defuse  the  sub- 
ject by  hearing  it  to  death." 

Over  on  the  Senate  side,  the  amendment 
Is  before  Sen.  Birch  Bayh's  Subcommittee 
on  the  Constitution,  where  Its  future  ought 
to  be  a  little  rosier.  Three  of  the  seven 
members  of  the  subcommittee  have  Intro- 
duced budget-balancing  amendments.  Two 
more  support  the  concept,  one  way  or  an- 
other. That  leaves  Howard  Metzenbaum  of 
Ohio,  who  is  flat-out  opposed,  and  Mr 
Bayh.   who  has   "serious   doubts"   about   It 

Mr.  Bayh  Is  on  the  spot.  He's  up  for  re- 
election next  year  and  a  budget-balancing 
amendment  Is  popular  back  home  In  Indi- 
ana. His  Republican  colleague.  Sen.  Rich- 
ard Lugar.  is  a  sponsor  of  the  most  popu- 
lar amendment  pending  In  the  Senate.  His 
most  likely  opponent  next  year.  Republican 
Gov.  Otis  Bowen,  the  most  popular  politi- 
cian In  Indiana,  supports  it.  The  Indiana 
legislature  Is  working  out  some  details  be- 
fore sending  its  petition  for  an  amendment 
on  to  the  Congress. 

"Eventually,"  an  Indiana  Republican 
says.  "Birch  has  to  let  the  amendment  out 
of  his  committee." 

First,  though,  are  hearings,  Mr.  Bayh. 
alone  in  the  Congress,  already  has  held 
some  hearings.  He  will  hold  more — many, 
many  more. 

A  problem  for  the  proponents  of  the 
amendment  is  that  there  are  so  many  pro- 
posals before  the  Congress  In  the  Senate 
alone,  according  to  a  recent  count,  there 
were  four  bills  and  13  resolutions.  Testi- 
mony will  bt  taken  on  all  of  them. 

But  even  before  that  can  happen,  the 
subcommittee  staff  says  it  has  other  mat- 
ters to  consider — legislation  on  police 
searches  of  newspaper  offices,  patent  legis- 
lation, the  speedy  trial  act.  a  proposal  to 
limit  terms  for  members  of  Congress. 

There  la  also  the  question  of  ego.  The 
ranking  Republican  on  the  Senate  Judi- 
ciary Committee  Is  Strom  Thurmond  of 
South  Carolina,  who  has  been  proposing 
balance-the-budget   amendments   for   years 

"He  has  his  proposal  back  this  year." 
says  a  Senate  Republican.  "The  trouble 
with  it  is  that  it's  drafted  more  as  a  talking 
point  than  a  real  amendment.  But  we  can't 
ask  him  to  step  aside.  It's  his  baby  and  he 
wants   to   keep   it   that   way." 

Among  other  things,  Mr.  Thurmond's 
proposal  would  provide  a  device  to  wipe 
out  the  national  debt. 

Chances  for  passage  of  an  amendment 
In  the  full  Senate  Judiciary  Committee, 
whose  chairman  is  Edward  Kennedy  of 
Massachusetts,  are  not  so  good.  Of  the  17 
members,  one  count  indicates  only  eight 
favor  the  amendment.  Mr.  Kennedy  is  seri- 
ously opposed  to  it. 

"Bayh's  best  bet."  says  a  Republican  In 
favor  of  the  amendment.  "Is  to  stretch  out 
the  hearings  as  long  as  he  can  and  then 
dump  the  whole  business  on  Kennedy  and 
let  blm  take  the  beat." 

"Implicit  In  the  four-corners  strategy  is 
the  assumption  that  the  proponents  of  the 
amendment  won't  be  able  to  get  the  last 
handful  of  sUtes  that  would  put  them  over 
the  top.  The  National  Taxpayers  Union  had 
been  counting  on  Montana  and  Indiana  to 
get  them  up  to  30.  four  away  from  victory 
Last    Thursday,    though,    the    Republican- 


controlled  Montana  state  senate  voted  31  to 
18  against  the  resolution.  Nine  Republicans 
voted  with  the  Democrats  to  kill  the  pro- 
posal In  Montana  for  the  next  two  years 
Indiana,  where  support  for  the  proposal  is 
strong.  Is  expected  to  pass  the  resolution 
this  week 

Mr.  Snyder,  director  of  the  Taxpayers 
Union  field  force,  concedes  Montana  was  a 
serious  setback  But  he  says  Rhode  Island  Is 
looking  good  Vermont  and  Missouri  are  pos- 
sibilities. Connecticut  is  listening,  finally, 
and  Maine  would  pass  the  resolution.  If  only 
the  speaker  of  Its  house  wasn't  another 
■strong-arm  type  thwarting  the  will  of  the 
people" 

"Sure."  Mr  Snyder  says,  "the  closer  we 
get  the  tougher  the  opposition  gets.  But  we 
stiu  say  we  will  have  34  states  by  the  end  of 
the  year  ■ 

BACK-UP    STRATEGIES 

If  34  states  do  sign  on.  opponents  of  the 
amendment  in  Congress  aren't  finished,  be- 
cause they  have  a  series  of  back-up  strate- 
gies The  first  Is  to  challenge  the  validity  of 
the  petitions  which,  experts  say.  should  be 
worded  pretty  much  alike.  Some  of  the 
petitions,  lawyers  for  the  Judiciary  commit- 
tees suggest,  are  plainly  out  of  step  The 
Delaware  petition,  for  example,  says.  In  lan- 
guage unlike  any  other  state  s,  that  the  con- 
vention should  be  called  to  adopt  an  amend- 
ment declaring  that  the  cost  of  operating 
the  federal  government  shall  not  exceed  Us 
Income,  except  in  the  event  of  a  declared 
war.  It  says  too,  that  the  convention  shall 
be  called  when  33  other  states  have  passed 
"similar  "  resolutions  In  another  section,  it 
says  the  other  states  must  pass  "Identical" 
resolutions. 

So.  the  staff  people  say.  you  can  throw  out 
Delaware 

And  how  about  Colorado,  which  used  the 
term  "memorialize.  "  not  a  meaningful  term 
In  'the  art  of  the  law"  at  all?  Or  Nevada, 
where  the  governor  vetoed  the  work  of  the 
legislature''  And  you  can't  count  North 
Carolina  now  because  its  resolution  gives 
Congress  until  Jan  1.  1980,  to  take  action 
on  Its  own 

"Nit  picking' "  says  Mr  Snyder  Anj-way. 
he  adds,  "well  have  Delaware  redo  Its 
resolution.' 

There  are  still  other  stop-the-amendment 
strategies 

Some  constitutional  experts — Charles 
Black  of  Yale  University  among  them — argue 
that  petitions  from  all  the  states  should  be 
thrown  out  Article  V.  these  experts  say, 
provided  for  the  call  of  a  constitutional  con- 
vention to  make  general,  or  sweeping, 
changes  in  the  Constitution  Congress  It- 
self— and  only  Congress — was  to  propose 
specific  amendments,  like  the  budget 
balancer 

And  congressional  opponents  to  an  amend- 
ment even  have  a  back-door  play  in  their 
offense  Who  Is  to  say  that  if  at  last  it  came 
down  to  calling  a  convention.  Congress 
couldn't  appoint  Its  own  members  as  dele- 
gates to  that  convention'' 

North  Carolina's  Coach  Smith  would  be 
proud  of  this  team  • 


HELPING  ELDERLY  AND  POOR  FAM- 
ILIES COPE  •WITH  RISING  UTIL- 
ITY BILLS 

•  Mr.  CULVER.  Mr.  President,  I  have 
long  been  interested  In  and  supported  the 
Federal  Government's  programs  to  help 
elderly  and  low-income  families  deal 
with  escalating  heating  costs.  And  I 
would  like  to  share  with  my  colleagues  a 
recent  article  from  the  Wall  Street  Jour- 
nal about  the  harsh  Impact  high  utility 
bills  are  having  on  people  living  on  fixed 
incomes. 


I  have  had  tlie  opportunity  to  visit 
the  homes  of  several  elderly  lowans 
which  were  being  insulated  with  Fed- 
eral funds,  and  to  see  firsthand  the  value 
of  our  low-income  home  winterlzation 
program.  Few  Federal  programs  can 
boast  of  such  broad  benefits  in  three 
areas  of  national  priority — conserving 
energy  and  reducing  our  dependence  on 
foreign  oil;  alleviating  the  financial 
plight  of  hundreds  of  thousands  of  low- 
income  and  elderly  families  by  reducing 
their  monthly  heating  bills;  and  creating 
tens  of  thousands  of  productive  jobs. 

For  about  $250  per  home — which  is 
the  average  winterlzation  cost — heating 
fuel  consumption  can  be  cut  by  at  least 
one-third,  or  roughly  200  gallons  of  fuel 
oil  a  year.  And  in  a  rundown  home,  com- 
plete insulation  can  cut  heating  fuel  use 
by  as  much  as  two-thirds  to  three- 
quarters.  To  date,  approximately  500,000 
homes  nationwide  have  been  winterized 
under  this  program. 

Another  Federal  relief  measure  which 
oflfers  more  immediate,  short-term  as- 
sistance is  the  current  $200  million  crisis 
intervention  program.  This  emergency 
fuel  assistance  Is  designed  to  respond  to 
crisis  situations  where  heating  fuel  is 
unavailable,  utility  bills  cannot  be  paid, 
or  serious  hardship  is  inflicted  by  pay- 
ment of  prohibitive  heating  bills.  I  have 
had  numerous  communications  from 
lowans  over  the  past  several  months  in- 
quiring about  the  status  of  this  program, 
reflecting  the  need  for  this  type  of  fuel 
cost  assistance. 

The  following  Wall  Street  Journal  ar- 
ticle conveys  the  intolerable  burden 
costly  heating  bills  impose  upon  elderly 
and  poor  families,  the  tragic  choices 
some  senior  citizens  must  make  between 
warmth  and  food,  the  drastic  steps  people 
feel  forced  to  take  to  reduce  their  utility 
bills  or  attempt  to  pay  for  them  and,  in- 
deed, the  life-threatening  danger  posed 
to  senior  citizens  by  home  temperatures 
below  the  sixties.  The  article  also  puts 
into  perspective  the  relatively  modest 
level  of  the  present  Federal  Govern- 
ment's $200  million  commitment  to  the 
low-income  home  winterlzation  program, 
as  evidenced  by  the  fact  that  only  about 
6  percent  of  the  substandard  homes  in 
need  of  winterization  have  been  insulated 
thus  far. 

Mr.  President,  in  light  of  the  increas- 
ingly widespread  and  severe  hardship  in- 
flicted by  runaway  heating  bills,  the  re- 
cent winters  of  record  cold  and  snow- 
fall, spiraling  oil  and  fuel  prices,  and 
the  pressing  need  for  effective  energy 
conservation,  I  believe  we  must  reexam- 
ine the  adequacy  of  the  winterization 
program's  present  funding  level.  Whether 
one  approaches  this  program  from  the 
standpoint  of  hard-nosed  realism  and 
cost-beneflt  analysis — thus  concentrat- 
ing on  Its  energy  savings  potential — or 
from  the  standpoint  of  humanitarian 
concern — focusing  on  the  must-needed 
relief  it  offers — I  am  convinced  the  con- 
clusion is  the  same:  We  must  reaffirm 
a  strong  Federal  commitment  to  this 
worthy  low-income  home  winterization 
program. 

Mr.  President.  I  request  that  the  fol- 
lowing article  from  the  March  21.  1979, 
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Wall  Street  Journal  be  printed  in  the 
Record. 

The  article  follows: 

Cost  of  Keeping  Warm  Poses  a  Real 

Hardship  To  Millions  of  the  Poor 

(By  John  R.  Emshwlller) 

For  most  Americans  the  "energy  crisis" 
Is  Just  an  annoyance.  But  Clara  Bowers  of 
Lancaster.  Pa.,  felt  Its  full  force  on  a  recent 
cold  Sunday. 

That  day,  the  62-year-old.  partially  blind 
widow  ran  out  of  kerosene  for  her  space 
heater.  Money  to  buy  more  had  run  out  ear- 
lier. Mrs.  Bowers  needed  about  $60  a  month 
for  fuel  and,  what  with  the  cost  of  rent,  food 
and  other  necessities,  she  couldn't  scrape  it 
up  from  her  8267  In  monthly  disability  and 
pension  payments.  She  was  forced  to  leave 
her  home  of  42  years  and  live  with  her 
daughter. 

Thanks  to  an  emergency  fuel  shipment  ar- 
ranged through  Lancaster  County  s  Office  of 
Aging,  Mrs.  Bowers  is  back  in  her  home. 
But  she  Is  worried  about  the  future.  "I  don't 
want  to  leave  my  home,  but  it's  hard  to 
keep  going,"  she  says.  "I'm  only  human  and 
I  have  to  stay  warm." 

For  millions  of  low-Income  Americans,  it 
Is  a  struggle  Just  to  heat  and  light  their 
homes.  "Poor  people  are  being  stretched  to 
the  breaking  point,"  says  George  Drier,  a 
private  consultant  In  Washington  who  has 
done  a  number  of  studies  on  the  energy 
problems  of  the  poor. 

SIMPLE     ARITHMETIC 

The  reason  for  this  is  simple  arithmetic. 
Energy  costs  are  rising  far  faster  than  poor 
people's  ability  to  pay  for  them.  There  are 
roughly  25  million  Americans  who  live  below 
the  federal  poverty  level — $3,140  a  year  for  a 
single  person  Uvlng  In  a  city  ($64  less  than 
Mrs.  Bowers  annual  Income).  Among  these 
people  It  now  Is  common  In  many  parts  of  the 
country  during  the  winter  to  spend  20 T  to 
30';  of  monthly  income  on  heating  and  util- 
ity bills. 

In  thousands  of  cases,  that  figure  ap- 
proaches bO^r.  A  study  by  a  federally  funded 
antlpoverty  agency  In  Milwaukee  last  winter 
found  that  800  particularly  hard-hit  house- 
holds were  paying  an  average  of  ib':'c  of 
their  monthly  income  on  heat  and  utilities. 
When  rent  or  mortgage  payments  were 
counted,  these  people  paid  an  average  of 
93%  of  their  Income  on  shelter  costs.  In  one 
case,  the  study  said,  a  couple  living  on  $348 
a  month  had  $10  left  for  food  and  other  es- 
sentials. 

Many  poor  people,  who  are  often  elderly, 
"must  choose  between  heating  and  eating," 
says  Bruce  Ratner,  commissioner  of  the  New 
Tfork  City  Department  of  Consumer  Affairs. 
Each  winter,  many  poor  people  simply  freeze 
to  death. 

This  squeeze  seems  certain  to  get  worse 
as  a  result  of  the  present  fuel-price  surge 
brought  on  partly  by  the  hiatus  in  Iran's  oil 
exports.  While  those  at  the  bottom  of  the 
economic  ladder  bear  the  brunt  of  the  suf- 
fering, others  are  starting  to  feel  the  reper- 
cussions. 

'PEOPLE     NEED     HELP" 

Michigan  Consolidated  Gas  Co..  which  sells 
natural  gas  to  about  960,000  residential  cus- 
tomers in  the  Detroit  area,  says  writeoffs 
for  unpaid  bills  have  risen  nearly  fivefold 
since  1974.  That  has  contributed  to  a  sharp 
decline  in  the  company's  earnings.  "We  are 
reaching  the  point  where  a  lot  of  people  are 
honestly  unable  to  pay  their  bills  and  need 
help, "  says  a  spokesman  for  American  Nat- 
ural Resources  Co.  which  owns  Michigan 
Consolidated. 

So  far,  help  has  reached  relatively  few. 
Government  programs  to  help  poor  people 
pay  their  utility  bills  and  Improve  the  insu- 
lation In  their  homes  have  been  attacked  as 
underfunded  and  poorly  executed.  "Nobody 


has  yet  come  to  grips  with  the  problem,"  says 
Richard  Saul,  chief  of  energy  programs  for 
the  Community  Services  Administration,  the 
federal  antlpoverty  agency. 

That's  partly  due  to  the  speed  with  which 
the  problem  has  struck.  The  cost  of  home 
heating  oil,  for  example,  is  nearly  three  times 
what  it  was  in  1970.  a  rise  that  dwarfs 
the  increases  of  the  prior  two  decades. 

For  most  Americans,  the  Impact  has  been 
cushioned  by  the  extremely  low  base  that 
energy  costs  started  at.  While  higher  energy 
prices  are  taking  bigger  chunks  of  almost 
everybody's  budget,  studies  indicate  that 
middle-income  Americans  are  still  paying 
only  about  5%  to  10 '"r  of  their  Incomes  on 
heating  and  lighting. 

DRASTIC     MEASURES 

But  the  poor  never  had  much  of  a  cushion, 
and  now  whatever  cushion  there  was  is.  in 
many  cases,  completely  gone.  Some  poor  peo- 
ple are  forced  to  take  drastic  measures. 

Take  59-year-old  Rudolph  Alexander  of 
Elmlra,  N.Y..  a  widower  who  lives  with  his 
ailing  mother.  With  gas  and  electric  bills  tak- 
ing about  half  his  $206-a-month  Income.  Mr. 
Alexander  has  cut  back  to  one  meal  a  day  to 
make  sure  his  mother  has  food.  He  also  never 
burns  more  than  one  light  at  a  time. 

A  Pennsylvania  woman  says  she  has  had 
to  sell  some  of  her  furniture  to  meet  rising 
utility  bills.  "Some  of  these  things  have  been 
in  my  family  for  50  years,"  she  says.  She  asks 
that  her  name  be  withheld  to  avoid  embar- 
rassing her  relatives. 

More  people  have  started  tampering  with 
their  electric  and  gas  meters  to  avoid  being 
charged.  Consumer  groups  tell  of  women 
stealing  food  and  clothing  for  their  children 
because  they  can't  afford  to  buv  them  after 
paying  for  heat  and  light.  One  elderly 
woman  reportedly  tried  stealing  $200  from  a 
bank  to  pay  for  her  utilities. 

Poor  people  try  to  cut  home  energy  con- 
sumption, but  this  Is  often  difficult  and  can 
be  dangerous.  Many  live  In  substandard 
homes  that  leak  heat  almost  as  fast  as  the 
radiator  turns  It  out.  The  Department  of  En- 
ergy estimates  that  eight  million  homes  of 
poor  people  have  little  or  no  insulation  For 
the  elderly,  letting  the  temperature  In  the 
house  drop  even  into  the  low  sixties  can  be 
deadly. 

That's  because  many  older  people  are 
susceptible  to  "accidental  hypothermia,"  a 
rapid  drop  in  body  temoerature  that  can  be 
fatal.  While  firm  statistics  dcn't  exist,  there 
are  estimates  that  thousands  die  each  year 
from  the  condition. 

Some  relief  efforts  are  being  tried.  Con- 
sumer groups  and  federal  officials  are  push- 
ing state  public-utility  commissions  to  ban 
cutoffs  of  heat  and  light  during  the  winter 
for  nonpayment  of  bills. 

Such  shutoffs  have  increased  sharply  In 
many  areas.  Public  Service  Electric  &  Gas 
Co..  which  serves  most  of  New  Jersey,  says 
its  shutoffs  last  year  totaled  70,000.  a  69 '"r 
rise  since  1973.  Cutoffs  by  Michigan  Consoli- 
dated Gas  have  nearly  tripled  In  the  past 
five  years. 

While  winter  shutoffs  have  been  curbed 
in  many  states,  there  are  few  outright  bans. 
Opponents  argue  that  under  outright  bans, 
some  peoDle  who  can  afford  to  pav  their  bills 
will  avoid  paying  them.  "We  don't  want  to 
give  deadbeats  a  hunting  license."  says  a 
SDOkesman  for  the  New  York  Public  Service 
Commission. 

Some  of  the  curbs  on  cutoffs  seem  to  be 
dictated  by  a  curiously  arbitrary  compas- 
sion. For  Instance,  Illinois  won't  allow  serv- 
ice to  be  baited  on  days  when  the  tempera- 
ture Is  20  degrees  or  under.  However,  shut- 
offs can  be  made  at  any  temperature  above 
that.  "You  can  still  get  pretty  cold  at  21 
degrees,"  says  Henry  Scheff  of  Chicago,  who 
represents  a  coalition  of  consumer  ??roups. 
churches  and  labor  unions  pushing  for  state 
cutoff  bans  around  the  country. 


Regulators  are  also  trying  to  alter  rate  sys- 
tems that  penalize  those  who  use  less  energy. 
For  Instance,  a  typical  Consolidated  Edison 
Co.  customer  in  New  York  City  who  uses  150 
kilowatts  of  electricity  pays  $15.63  In  the 
winter  while  another  customer  using  250 
kUowatts,  677b  more,  pays  only  54%  more. 

New  Jersey  regulators  have  been  unsuc- 
cessfully grappUng  with  proposals  to  reduce 
rates  for  the  poor,  possibly  by  charging 
higher  rates  to  others.  But  It  Is  estimated 
that  such  an  effort  would  cost  the  state  or 
the  other  customers  of  the  utility  $100  mil- 
lion a  year.  "There  is  a  question  of  whether 
we  have  the  power  to  charge  others  more  be- 
cause some  people  can't  afford  to  pay  their 
bills,"  says  Edward  Hynes,  a  commissioner  on 
the  New  Jersey  Board  of  Public  Utilities.  "It 
is  a  tremendous  dilemma." 

Given  the  magnitude  of  the  problem, 
large-scale  federal  help  is  essential,  many  ob- 
servers contend.  So  far,  relatively  little  has 
come. 

Some  adjustments  have  been  made, 
though,  in  such  existing  federal  welfare  pro- 
grams as  food  stamps.  And  for  the  past  three 
years  Congress,  largely  through  the  efforts  of 
some  Northeastern  legislators,  has  appropri- 
ated $200  million  annually  to  help  poor  peo- 
ple meet  their  energy  needs  during  the  win- 
ter. This  program  although  It  reached  some 
2.7  million  people  last  year,  has  been  widely 
criticized. 

The  main  complaint  is  that  the  funding 
level  doesn't  come  close  to  meeting  the  need. 
"It  Is  a  $200  million  non-solution  to  a  prob- 
lem that  needs  billions,"  says  Mr.  Saul  of  the 
Community  Services  Administration,  which 
administers  the  program. 

The  federal  government  also  has  a  pro- 
gram to  Improve  Insulation  of  homes  of  the 
poor.  So  far.  It  has  made  only  limited  head- 
way. Since  1973.  about  500.000  substandard 
homes  have  been  "weatherlzed" — about  6% 
of  those  estimated  to  need  It.  As  things 
stand,  it  could  take  decades  to  do  the  rest. 

The  level  of  future  aid  Is  uncertain.  The 
Carter  administration  Is  proposing  to  slash 
the  funds  for  helping  the  poor  with  their 
winter  heating  needs  to  $40  million  from  the 
$200  million  level  of  the  past  three  years. 
Government  officials  contend  that  the  lower 
level  should  be  enough  to  meet  a  narrower 
objective  currently  given  the  program.  That 
objective,  one  official  says,  "Is  only  to  deal 
with  emergency  situations  that  pose  a  dan- 
ger to  people's  health  and  safety." 

As  for  the  continuing  problem  of  rising 
energy  Dills  for  the  poor,  federal  policy  mak- 
ers don't  believe  there  are  any  simple  an- 
swers. They  note  that  over  the  past  several 
years,  Increases  In  some  programs,  such  as 
Social  Security  and  welfare,  have  helped  off- 
set energy  cost  Increases.  They  contend  that 
further  help  should  come  through  a  compre- 
hensive revision  of  the  state -federal  welfare 
system.  Including  higher  benefit  levels. 

Only  yesterday  an  advisory  committee  to 
the  Department  of  Energy  made  public  a 
draft  report  calling  for  a  new  $3.2  billion 
annual  program  to  help  the  poor  with  their 
home  energy  needs.  "We  concluded  that  cur- 
rent programs  are  woefully  inadequate," 
says  Anthony  Magglore,  an  antlpoverty  offi- 
cial In  Milwaukee  and  member  of  the  ad- 
visory committee. 

But  some  observers  doubt  that  large 
amounts  of  new  help  will  come  any  time 
soon.  "Programs  for  poor  people  were  never 
popular  "  says  Alan  S.  Davis,  director  of  en- 
ergy projects  for  the  National  Consumer 
Law  Center.  "With  the  Proposition  13 
mentality  now  in  the  country,  they  are  prob- 
ably at  their  lowest  elb."  9 


"LADY  KATIE"  SKIPJACK  CRUISES 
ON  THE  CHESAPEAKE  BAY 

•  Mr.   MATHIAS.   Mr.   President,   few 
joys  can  surpass  the  sheer  delight  of  a 
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day  under  sail  an  Chesapeake  Bay.  Last 
August,  as  we  labored  through  the  dog 
days  ot  summer,  I  called  to  the  atten- 
tlosi  of  my  colleagues  the  delights  of 
cruising  the  bay  aboard  the  Lady  Katie. 
one  of  the  remaining  few  of  the  vanish- 
ing class  of  vessels  called  the  skipjack. 

These  unique  sailboats  were  built 
mainly  by  hand  and  eye,  an  art  that 
died  out  many  years  ago.  When  the  few 
that  remain  are  gone,  probably  within 
10  to  15  years,  a  part  of  our  history  will 
have  been  lost. 

In  order  that  the  opportimity  does  not 
again  slip  by  us,  I  remind  my  colleagues 
that  the  Lady  Katie  has  been  made 
available  again  this  summer  through  the 
Calvert  Marine  Museum.  I  submit  for 
the  RxcoED  the  cruise  information  for 
the  Lady  Katie  for  the  reference  of  my 
colleagues  and  their  staff  members  who 
may  wish  to  take  advantage  of  this 
unique  and  deli^tfiil  opportunity. 

The  information  follows: 
"Laot  Katb"  Skipjack  Oxtuxb  Sponsous 

BT   CALTBT   XABXm   MT7SKUM 

Time  «M  when  selling  the  Cbeeapeeke  on 
e  sklpleck  would  beve  been  an  everyday 
occurrence  rather  than  an  "exciting  happen- 
ing." Not  too  many  years  ago  there  were  as 
many  as  SOO  skipjacks  on  the  Bay.  Today 
only  38  remain  to  please  the  eye  with  their 
classic  lines  and  spectacular  mainsail.  And 
though  such  a  sight  Is  rare  these  days,  It  is 
one  you  will  never  forget. 

The  skipjack  Is  a  naUve  design  developed 
in  our  area  as  a  workboat.  In  the  winter 
they  "drudge"  for  oysters  by  pushing  on 
Monday  and  Tuesday  and  by  sailing  the  rest 
of  the  week.  It's  hard  work  with  few  com- 
forts and  it  breeds  hardy  folks.  But  It  also 
brings  abiding  satisfactions  that  a  softer 
way  of  life  cannot  provide. 

The  "Lady  KaUe"  was  built  along  with 
two  other  skipjacks,  the  "Martha  Lewis"  and 
the  "Roale  Parks"  at  Wlngate.  Maryland  by 
Bronza  Parlu.  Completed  in  1966  she  meas- 
ures 00  feet  and  carries  086  square  feet  of 
sail.  Her  pushboat,  when  not  In  use,  Is  car- 
ried In  davits  astern.  When  the  wind  falls 
the  "Little  Katie."  lowered  Into  place  and 
held  securely  against  the  stem  takes  over  as 
Its  huge  auto  engine  purre  Into  action. 

The  "Lady  Katie,"  like  the  rest  of  the  fleet, 
oysters  In  season  but  In  summer  Is  available 
for  charter.  She  Is  equipped  with  a  large 
galley,  a  bead,  and  bunks  below  deck  for  0 
to  8  persons  plus  the  crew — nothing  fancy 
but  cle*n  and  comfortable. 

The  Calvert  Marine  Museum  has  chartered 
the  skipjack  for  two  weeks  for  each  of  the 
last  two  summers  as  a  part  of  its  educational 
program.  Tripe  of  different  lengths  have 
provided  opportunities  for  one  day  sailors  as 
wrll  as  more  hardy  souls  who  go  for  two  days 
or  more.  A  typical  overnight  trip  will  visit 
St.  Mary's  City,  a  37-mlle  run  down  the  Bay, 
or  It  may  cross  over  to  Oxford,  St.  Michaels, 
Tllghman,  or  Smith  Island.  On  longer  trips, 
a  new  port  is  vial  ted  each  night. 

The  day  Is  spent  reading  charts  and  Sfwt- 
tlng  navigational  aids,  watching  for  land- 
marks ashore,  picture  taking,  or  having  a 
turn  at  the  wheel — and  best  of  all — just  un- 
winding. When  port  Is  made  there  Is  time  for 
a  walking  tour  or  a  swim  and  shower  before 
dinner  ashore  which  la  always  a  memorable 
occaalon. 

SAiUKa  scHxm7i,s  rot  ists 

One  day  cruise:  May  19.  June  0.  July  14. 
July  aa. 

Two  day  overnight  cruise:  May  26  and  37, 
June  10  and  11,  June  10  and  17,  July  IS  and 
16.  July  30  and  31. 

Three  days,  two  nights  cruise:  May  30. 
31.  33:  May  33,  34.  30;  July  17,  18  and  19. 


Four  days,  three  nights  cruise:  June  13, 
13,  14  and  IS. 

To  be  scheduled  as  needed:  Aug\ist  11  to 
19 

All  trips  leave  museum  dock  8:30  a.m.  and 
return  at  approximately  4:30  p.m. 

The  cost  of  •45.00  a  day  Includes  breakfast, 
lunch,  snacks,  and  non-alcoholic  beverage, 
bed  linens,  and  auto  parking.  Dinner  ashore 
is  at  your  own  expense.  Overnight  accommo- 
dations ashore.  If  desired,  cost  $10-16  addi- 
tional. 

Early  reservations  are  neceesary.  Space  Is 
limited.  A  845.00  deposit  will  hold  reserva- 
tions until  one  month  prior  to  departure  at 
which  time  entire  fee  Is  due.  No  refunds  after 
21  dajrs  prior  to  departure  unless  space  can 
be  filled. 

Contact:  Calvert  Marine  Museum  Pro- 
grams, P.O.  Box  97,  Solomons,  Maryland 
20688.« 


STANDBY  RATIONINQ  AND 
CONSERVATION  PLANS 

•  Mr.  BAYH.  Mr.  President,  over  the 
past  few  weelcs  many  words  have  been 
spoken  In  this  Chamber,  and  in  our  offices 
and  hearing  rooms,  about  the  question- 
able effectiveness  and  equity  of  the 
standby  rationing  and  conservation  plans 
the  Administration  has  sent  to  the 
Congress. 

I  have  been  hesitant  to  speak  out  in 
opposition  to  these  plans  because  of  my 
firm  conviction  that  this  country  needs  a 
set  of  emergency  plans  on  the  books  in 
case  we  are  faced  with  a  sudden  cutoff  of 
foreign  oil  supplies. 

I  have  also  been  hesitant  to  oppose 
these  plans  because  I  do  not  want  to  send 
the  wrong  signal  to  the  American  people. 

The  public  Is  already  skeptical  about 
the  extent  to  which  current  shortages  are 
real.  Many  are  not  aware  of  the  fact  that 
we  import  almost  half  our  oil  from  for- 
eign countries.  Public  opinion  polls  show 
that  most  do  not  believe  we  are  vulner- 
able to  a  sudden  cutoff  of  supplies. 

I  believe  this  skepticism  stems  partly 
from  the  self -serving  and  erratic  behav- 
ior of  the  major  oil  companies  over  the 
past  decade.  For  years  our  citizens  have 
heard  doom  and  gloom  predictions  from 
the  majors  when  it  served  their  purposes, 
but  rosy  predictions  about  future  sup- 
plies when  it  was  in  the  interests  of  the 
major  oil  producers. 

I  myself  share  the  public's  doubts 
about  the  self-serving  behavior  of  the 
majors,  and  their  apparent  inclination  to 
manipulate  supplies  In  order  to  raise 
consumer  prices  and  their  own  profits. 
Right  now,  they  are  reducing  allocations 
to  service  station  dealers  by  10  to  15  per- 
cent, while  our  shortfall  from  Iran  Is  2  to 
3  percent  at  most.  This  has  resulted  In 
significant  price  increases  at  the  pump 
for  American  motorists,  and  encouraged 
the  OPEC  nations  to  raise  their  prices 
for  the  second  time  this  year.  In  my 
opinion,  the  size  of  the  major  oil  pro- 
ducers, their  relationship  to  the  OPEC 
nations,  and  the  fact  that  they  control 
our  oil  from  the  time  It  is  pumped  out  of 
the  ground  to  the  time  It  enters  our  gas 
tanks,  gives  them  too  much  control  over 
energy  policy  In  this  country.  But  that  is 
an  issue  for  another  day. 

Mr.  President,  while  I  share  these 
doubts  about  the  majors'  behavior,  I  have 
no  question  at  all  that  this  country  could 


be  brought  to  its  knees  as  a  result  of  a 
sudden  halt  in  oil  exports  by  our  foreign 
suppliers.  It  Is  always  going  to  be  liard  to 
bite  the  bullet  and  put  a  plan  in  place — 
to  deal  with  emergency  situations — that 
is,  of  necessity,  going  to  pinch  somebody. 
However,  the  evidence  Is  moimtlng  daily 
that  the  proposals  the  administration 
has  sent  us  are  far  wide  of  the  mark. 

The  express  purpose  of  developing 
emergency  plans  is  to  substitute  effec- 
tive and  equitable  contingency  measures 
that  can  be  implemented  in  a  timely 
fashion,  for  the  chaos  that  would  un- 
doubtedly ensue  without  planning  for  an 
unanticipated  cutoff  of  supplies.  Regret- 
tably, the  proposals  the  administration 
has  forwarded  to  the  Congress,  in  my  es- 
timation, do  not  meet  the  mark. 

Therefore.  I  have  joined  with  Senator 
BxNTSEN  and  a  number  of  my  colleagues 
in  cosponsoring  Senate  Resolution  98,  a 
measure  urging  the  President  to  with- 
draw the  gasoline  rationing  plan  sub- 
mitted to  the  Congress  last  month,  in 
order  to  rectify  the  glaring  Interstate 
inequities  that  would  result  from  imple- 
mentation of  this  plan.  Further.  I  have 
also  written  to  Secretary  of  Energy 
Schlesinger,  expressing  my  strong  reser- 
vations about  the  rationing  plan  as  well 
as  proposed  bans  on  weekend  gasoline 
sales  and  outdoor  advertising,  which  we 
have  also  been  requested  to  approve. 

Mr.  President.  I  am  particularly  con- 
cerned about  the  Impact  of  these  plans 
on  my  State  of  Indiana.  As  now  drafted, 
the  rationing  plan  allocates  gasoline  be- 
tween States  on  the  basis  of  national 
consumption  rates,  rather  than  average 
figures  for  each  State.  Further,  within 
States,  it  allocates  gasoline  on  a  per  ve- 
hicle basis,  without  meaningful  priority 
allotments  for  those  dependent  on  their 
automobile  for  occupational  reasons,  or 
for  those  who  deliver  vital  goods  and 
services  to  the  public. 

A  fairer  system  could  be  developed  by 
basing  allocation  on  historical  use  In 
each  State,  or  purchase  patterns  that 
have  grown  over  time  and  accurately  re- 
flect the  comparative  need  for  gasoline 
by  residents  of  different  States.  Further, 
I  would  hope  that  a  revised  plan  will 
address  the  needs  of  industries  or  indi- 
viduals who  need  gasoline  to  provide  vital 
services  to  the  public,  such  as  the  Na- 
tion's farm  community.  I  could  easily  see 
farmers  tied  up  in  redtape  imder  this 
plan,  trying  to  get  approval  for  extra 
coupons,  while  their  crops  spoil  for  lack 
of  energy  to  fuel  their  tractors  or  run 
their  trucks  to  market. 

Mr.  President,  it  also  seems  to  me  that 
taxlcab  companies  ought  to  be  granted 
priority  classification  along  with  other 
modes  of  public  passenger  sendees  under 
a  rationing  plan.  The  taxlcab  industry  Is 
estimated  to  provide  40  percent  of  the 
public  transportation  services  of  the 
country,  but  uses  only  1  percent  of  the 
Nation's  gasoline.  In  my  State,  taxicab 
companies  have  already  made  consider- 
able strides  toward  energy  conservation 
by  purchasing  more  fuel  efficient  ve- 
hicles, encouraging  consumers  to  partici- 
pate In  shared  rides,  and  using  radio 
communication  rather  than  cruising 
aimlessly  aroimd  wasting  gasoline.  TTiey 
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frequently  are  the  only  source  of  public 
transit  in  medium  and  small-sized  towns, 
and  are  relied  on  heavily  by  our  senior 
citizens,  the  handicapped,  and  unem- 
ployed, and  lower  Income  citizens. 

Putting  them  out  of  business  by  forc- 
ing them  on  the  white  market  to  get 
gasoline  for  their  cabs — when  they  con- 
sume only  1  percent  of  the  Nation's  de- 
mand for  gasoline — certainly  seems 
counterproductive  to  me,  and  I  hope  the 
administration  modifies  the  plan  to  give 
our  taxicap  owners  and  drivers  a  chance 
to  serve  the  public  during  an  energy 
shortage,  and  maybe  keep  them  out  of 
their  cars  rather  than  in  them. 

Mr.  President,  under  the  administra- 
tion's plan,  those  in  need  of  gasoline  be- 
yond their  per  vehicle  allotments  will 
have  to  buy  coupons  from  those  allocated 
gasoline  in  excess  of  their  needs.  This  will 
amount  to  a  Government  mandated  in- 
come transfer  program,  with  millions  of 
dollars  flowing  out  of  the  pockets  of 
those  living  in  rural  areas,  or  towns  and 
cities  without  mass  transit,  or  those  de- 
pendent on  their  automobile  for  occupa- 
tional reasons,  to  those  less  dependent 
on  the  automobile. 

Mr.  President,  I  am  not  asking  for 
special  consideration  to  be  given  to  my 
constituents.  They  will  have  to  tighten 
their  belts  like  everyone  else,  should  we 
have  an  energy  emergency.  I  do  not  be- 
lieve, however,  that  they  should  be  re- 
quired to  carry  a  heavier  burden  than 
others  just  because  they  happen  to  live 
in  Indiana. 

According  to  the  Department  of 
Energy's  own  figures,  citizens  In  half  of 
the  States  will  profit  off  this  plan,  in 
some  States  to  the  tune  of  over  $20 
million  per  month,  while  citizens  of 
other  States,  my  own  included,  will  pay 
through  the  nose.  Citizens  in  Indiana  are 
no  more  wasteful  than  other  Americans. 
They  just  need  to  travel  further,  in  some 
Instances,  to  get  to  work,  or  to  the  store, 
or  to  the  doctor.  They  do  not  enjoy  the 
luxury  of  a  spanking  new  Metro  system, 
or  other  mass  transit  systems.  Many  of 
them  live  in  smaller  sized  cities  or  towns 
or  in  rural  areas.  Therefore,  they  de- 
pend more  heavily  on  their  cars  than 
do  citizens  in  New  York  City,  or  San 
Francisco,  or  Boston,  or  Washington, 
B.C. 

By  allocating  rationing  coupons  on  the 
basis  of  national  average  consumption 
figures,  and  not  State  figures,  the  Gov- 
ernment will  Impose  an  incredible  fi- 
nancial burden  on  my  constituents.  The 
costs  to  Hoosler  consumers  could  be 
staggering  under  a  rationing  plan — and 
unfairly  so.  Assuming  rationing  under  a 
20-percent  shortfall,  with  coupons  cost- 
ing $1.22,  as  the  Depej-tment  of  Energy 
does,  the  cost  of  this  plan  to  Indiana 
residents  will  be  over  $17  million  per 
month,  or  nearly  $213  million  per  year. 
If  the  shortfaU  were  to  exceed  20  per- 
cent, or  white  market  coupons  were  to 
exceed  $1.22  per  coupon,  the  costs  would 
be  even  greater. 

I  also  have  a  special  concern  about 
the  administration's  weekend  clcbing 
proposal  because  of  the  heavy  concen- 
tration of  the  recreational  vehicle  in- 
dustry in  my  State.  I  am  sure  all  of  you 
have  seen  reference  to  an  internal  DOE 


study  indicating  that  weekend  gasoline 
sales  restrictions  should  be  discouraged, 
or  even  prohibited,  in  an  energy  shortage 
situation,  because  of  their  minimal  ener- 
gy savings  and  inconvenience  and  cost 
to  the  public.  InexpUcably,  the  admin- 
istration went  ahead  and  recommended 
restricted  weekend  sales  anyway.  AH  of 
us  have  constituents  that  would  suffer 
needlessly  under  such  a  program.  But. 
there  is  no  doubt  that  Indiana  and  the 
recreational  vehicle  industry  would  be 
very  adversely  affected  by  such  a 
proposal. 

Indiana  is  the  Nation's  leader  in 
manufacture  of  recreational  vehicles, 
producing  28  percent  of  the  526.800  units 
built  in  the  United  States  last  year,  and 
the  RV  Industry  is  a  major  contributor 
to  the  vital  economy  of  northern  Indi- 
ana. Those  dependent  on  the  health  of 
this  segment  of  our  economy  should  not 
be  asked  to  make  disproportionate  sacri- 
fices that  will  do  little  to  help  us  out  in 
an  emergency  situation.  The  same  com- 
ments apply  to  the  administration's  pro- 
posal for  restrictions  on  outdoor  light- 
ing, which  would  harm  retail  and  other 
small  businesses,  while  resulting  in  vir- 
tually no  oil  savings,  according  to  the 
administration's  own  figures. 

Mr.  President,  we  are  facing  an  un- 
usual parliamentary  situation.  By  stat- 
ute, we  have  only  until  May  10  to  vote 
these  plans  up  or  down.  Procedurally, 
we  will  not  be  able  to  amend  the  admin- 
istration's proposals  through  the  normal 
legislative  process.  We  must  take  them 
or  leave  them.  Only  the  administration 
can  make  changes  in  them  at  this  point. 

Mr.  President,  I  hope  the  Department 
of  Energy  will  take  the  time  between  now 
and  May  10  to  engage  in  a  constructive 
dialog  with  the  public  and  Members  of 
Congress.  Only  such  an  exchange  will 
result  in  a  sensible  and  equitable  set  of 
contingency  measures  on  the  books 
should  we  be  faced  with  a  sudden  inter- 
ruption of  our  oil  supplies.  It  is  always 
difficult  to  anticipate  the  ramifications 
of  proposals  as  complex  as  these.  I  am 
sure  the  administration  has  received 
many  thoughtful  comments  from  the 
public  since  submitting  these  plans,  as 
have  all  of  us.  Careful  consideration  of 
these  comments  now  is  well  worthwhile 
and  will  pay  off  later  should  they  need 
to  be  implemented  in  an  emergency 
situation. 

Mr.  President,  for  the  information  of 
my  colleagues,  I  request  that  a  copy  of 
my  letter  to  Secretary  Schlesinger  and 
the  text  of  Senate  Resolution  98  be 
printed  in  the  Record  at  the  conclusion 
of  my  statement.  I  have  taken  these  ac- 
tions In  the  hope  that  a  frank  discussion 
and  exchange  of  views  at  this  noint  in 
time  will  contribute  to  a  sensible  resolu- 
tion of  these  difficult  questions. 

The  material  follows: 

n.S.  Sbnatx, 
Waihinuton,  D.C.,  March  30,  1979. 
Hon.   Jambs   Schlesinger, 
Department  of  Energy, 
Washington,  D.C. 

Dea>  Mr.  Secretary:  I  am  writing  to  ex- 
press my  concern  about  certain  aspects  of 
the  standby  rationing  and  energy  conserva- 
tion plans  the  Administration  has  forwarded 
to  Congress  for  its  consideration.  I  hope  that 
the  Department  will  use  the  time  remaining 


between  now  and  May  10,  when  the  Con- 
gress must  vote  these  plans  up  or  down, 
without  the  poeslbUlty  of  (unending  them,  to 
engage  In  a  constructive  dialogue  with  the 
public,  and  members  of  Congress.  Only  such 
an  exchange  will  result  In  a  sensible  and 
equitable  set  of  contingency  measxires  on  the 
books  should  we  be  faced  with  a  sudden  and 
severe  Interruption  of  our  oU  suppUes. 

It  is  always  difficult  to  anticipate  aU  Of 
the  ramifications  of  proposals  which  address 
complex  and  dlffic\ilt  Issues  such  as  those 
raised  by  the  spectre  of  severe  and  sudden 
energy  shortages.  Since  the  plans  were  sub- 
mitted to  Congress  on  March  1, 1  am  sure  you 
have  received  many  thoughtful  comments 
from  the  public,  as  have  we  here  in  the  Con- 
gress. Careful  consideration  of  these  com- 
ments, while  time-consuming,  wlU  be  well 
worth  the  effort  now,  so  that  we  can  handle 
an  emergency  situation  In  the  least  disrup- 
tive manner  possible  should  it  develop. 

At  the  outset,  I  would  like  to  express  my 
firm  conviction  that  this  country  needs  a  set 
of  emergency  plans  to  deal  with  the  rami- 
fications that  would  flow  from  a  sudden  in- 
terruption in  our  oil  Imports.  The  turmoil  In 
Iran,  a  country  which  supplies  a  relatively 
small  portion  of  our  liquid  fuel  needs  has 
reminded  us  once  again  how  very  vulnerable 
we  are  as  a  result  of  our  dependence  on  for- 
eign oil.  Since  the  interruption  in  Iranian  oU 
production  and  exports,  the  majors  have  cut 
down  drastically  on  their  allocation  of  crude 
oil  products  to  service  station  dealers.  Inde- 
pendent refiners  and  oil  marketers.  Prices  on 
the  spot  market  have  soared,  the  OPEC  na- 
tions have  increased  their  prices  further,  and 
the  uncertainty  surrounding  futiire  supplies 
of  gasoline  and  other  petroleum  products  has 
already  had  an  Impact  on  industries  sensi- 
tive to  gasoline  prices  and  availability. 

There  Is  no  question  that  effective  and 
equitable  conservation  plans,  able  to  be  put 
into  effect  in  a  timely  fashion,  are  far  pref- 
erable to  the  chaos  experienced  during  the 
oil  embargo  of  1973.  However,  If  the  purpose 
of  drawing  up  contingency  plans  is  to  sub- 
stitute an  effective  and  equitable  plan  for 
the  chaos  that  would  ensue  without  plan- 
ning, I  must  say  that  the  plans  the  Admin- 
istration has  forwarded  to  the  Congress,  in 
my  estimation,  do  not  meet  the  mark. 

As  I  am  sure  you  are  aware,  the  Adminis- 
tration's rationing  plan  has  been  contro- 
versial for  a  number  of  reasons.  First,  the 
plan  allocates  coupons  on  the  basis  of  na- 
tional average  gasoline  consumption  figures 
rather  than  average  consumption  figures  for 
the  individual  states.  The  result  of  this  i^- 
proach  is  a  major  inequity  between  states, 
with  those  more  heavily  dependent  on  gaso- 
line penalized  unfairly  relative  to  those  less 
dependent  on  gasoline. 

I  fully  understand  that  the  kind  of  short- 
age that  would  trigger  implementation  of 
the  rationing  plan  would  require  all  of  us  to 
share  the  burden  of  reducing  our  consump- 
tion of  oil  products.  It  would  only  be  resorted 
to  In  a  severe  emergency.  However,  these 
burdens  should  be  shared  equally  by  all  of 
our  citizens,  without  citizens  of  particular 
states  bearing  the  brunt  of  the  burden  due 
to  accidents  of  demography  or  geography. 
Differences  between  the  states,  such  as  the 
distances  people  must  travel  to  work,  the 
needs  of  farming  and  rural  communities,  the 
absence  of  mass  transit  services,  and  the  like, 
are  very  real  and  cannot  be  ignored. 

Under  the  Administration's  rationing  plan, 
the  only  way  the  public  can  compensate  for 
these  differences  Is  for  individuals  in  need 
of  more  gasoline  than  they  are  allocated  to 
buy  coupons  on  the  "white  market"  or  qual- 
ify as  a  "hardship  case."  According  to  the 
Department  of  Energy's  own  estimates,  based 
on  the  assumption  of  a  30  "^  shortfall  and  a 
value  of  tl.23  a  coupon,  citizens  In  my  state 
win  end  up  paying  out  over  817  million  per 
month,  to  secure  essential  fuels  under  these 
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conditions,  while  citizens  In  other  states, 
which  kre  more  nimbly  urbanized  and  have 
■ubatantlal  mass  transit  systems,  will  make 
a  profit  off  the  white  market. 

While  this  plan  may  have  been  simple  for 
the  Administration  to  develop,  it  permits 
glaring  Inequities  between  the  dlllcrent 
states  and  will  result  in  a  large  transfer  of 
Income  out  of  the  pockets  of  my  constituents 
Into  the  pockets  of  their  fellow  Americans 
who,  by  an  accident  of  birth,  happen  to  be 
living  In  areas  which  can  more  easily  accom- 
modat*  large  petroleum  product  shortfalls. 
Other  fundamental  features  of  the  ration- 
ing plan  which  trouble  me  are  the  allocation 
of  coupons  on  the  basis  of  vehicle  registra- 
tion. Instead  of  demonstrated  need,  and  the 
absence  of  priority  treatment  for  firms  and 
Individuals  who  deliver  essential  goods  and 
services  to  the  public. 

The  provisions  relating  to  farmers  In  the 
plan  offer  no  meaningful  priority  status,  and 
could  tie  up  farmers  in  red  tape — requesting 
additional  allocations — while  their  crops  are 
denied  to  the  nation  because  of  lack  of  fuel 
for  their  farm  equipment,  or  the  vehicles 
they  use  to  bring  their  products  to  market. 

Another  example  of  the  plan's  broad  brush 
approach  Is  the  absence  of  any  special  status 
for  the  tazlcab  industry.  Tazlcabe  are  the 
only  form  of  public  transportation  not  ac- 
corded priority  allocations  under  this  plan, 
despite  their  clear  role  as  a  public  passenger 
transit  service.  According  to  Department  of 
Transportation  flgtirea,  tazlcabs  provide 
40%  of  the  public  transit  services  in  this 
country,  but  account  for  only  1%  of  the  na- 
tion's gasoline  consumption.  They  serve 
many  small  cities  and  towns  without  other 
public  transit  systems,  catering  especially  to 
those  with  limited  mobility — the  handi- 
capped, elderly,  and  unemployed  or  lower 
Income  citizen. 

I  also  have  strong  reservations  about  the 
advisability  of  approving  the  Department's 
proposed  bans  on  weekend  gasoline  sales  and 
outdoor  advertising  lighting.  The  justifica- 
tion for  Implementing  these  measures  Is 
weak  at  best,  and  there  Is  no  doubt  In  my 
mind  that  they  would  Inconvenience  the 
public  without  reducing  enery  consumption 
In  a  meaningful  fashion.  They  will  also  have 
a  severe  Impact  on  industries  associated  with 
the  automotive  indtistry,  such  as  recreational 
vehicle  manufacturers  and  distributors, 
service  station  dealers  and  those  Involved  in 
the  tourist  industry. 

Shortly  after  the  Administration  submitted 
Its  plans  to  Congren,  the  results  of  an  In- 
ternal Dspartment  of  Energy  study,  strong- 
ly recommending  the  discouragement,  if  not 
prohibition  of  weekend  closings,  appeared  In 
the  Washington  Poet.  The  study  concluded 
that  the  long  lines  weekend  closings  would 
cause  throughout  the  rest  of  the  week,  as 
well  as  the  gasoline  It  would  waste,  make  this 
measure  the  least  desirable  of  many  other 
plans.  If  limited  gasoline  sales  are  a  nec- 
essary element  of  emergency  conservation 
measures,  other  approaches,  such  as  stag- 
gered sales,  would  seem  to  make  a  lot  more 
sense  than  severely  restricted  weekend  sales. 
Likewise,  the  Administration's  proposed 
restrlctloDs  on  Illuminated  advertising  signs 
and  window  displays  would  likely  hurt  many 
but  achieve  very  little  in  the  way  of  energy 
savings.  The  Administration's  own  estimate 
Is  that  thU  proposal  would  cut  down  on  an 
Insignificant  amount  of  oil  consumption  per 
day.  Bowerer,  it  could  have  a  significant  ad- 
verse effect  on  thoee  Involved  In  manufac- 
turing Illumination  devices  and  severely 
Impact  on  small  businesses,  who  cannot 
afford  to  invest  in  mass  media  advertising 
I  feel  confident  that  the  small  business  com- 
munity would  be  willing  to  bear  Its  propor- 
tionate share  of  an  emergency  energy  con- 
servation program,  but  It  seems  obvious  to 
me  that  measures  aimed  at  reducing  energy 


consumption  In  this  sector  should  be  tailored 
so  as  to  have  the  least  possible  Impact  on 
normal  business  operations. 

In  closing,  I  would  like  to  emphasize  my 
hope  that  the  Administration  will  use  the 
time  between  now  and  May  10  to  develop 
modifications  to  the  plan  the  Department 
has  submitted  to  Congress,  so  that  we  can 
act  responsibly  and  have  a  sensible  set  of 
emergency  plans  on  the  books  should  we 
suddenly  be  faced  with  a  severe  Interrup- 
tion of  our  oil  supplies.  On  March  1,  at  the 
time  you  appeared  before  the  Senate  In- 
terior Appropriations  Subcommittee,  I  sub- 
mitted a  series  of  questions  to  the  Depart- 
ment Inquiring  about  the  options  the  De- 
partment considered,  which  would  take  ac- 
count of  the  points  I  have  raised  I  look 
forward  to  receiving  your  answers  and  work- 
ing with  the  Administration  on  this  most 
difficult  issue. 

Best  regards. 
Sincerely, 

BncH  Batr,  vs.  Senator. 

S.  Res.  98 

Whereas,  any  Stand-by  OasoUne  Ration- 
ing Plan  should  reduce  gasoline  consumption 
equally  for  all  consumers  to  the  extent  ad- 
ministratively possible: 

Whereas,  the  Stand-by  Gasoline  Ration- 
ing Plan  submitted  to  the  Congress  on 
March  I.  1979,  would  result  In  an  unneces- 
sarily Inequitable  reduction  In  gasoline  con- 
sumption by  residents  of  the  various  States; 

Whereas,  this  Inequitable  reduction  In 
gasoline  consumption  would  create  a  sub- 
stantial and  unwarrahted  redistribution  of 
Income  between  States; 

Whereas,  adequate  data  and  administra- 
tive mechanisms  are  available  to  equalize 
gasoline  curtailments  from  rationing  on  a 
sUte-by-sUte  basis;  and 

Whereas,  the  Congress  desires  that  gaso- 
line curtailments  be  Imposed  to  the  extent 
possible  In  an  equitable  and  fair  manner  on 
each  State  should  gasoline  rationing  bt 
necessary:  Now.  therefore,  be  it 

Resolved.  That  it  Is  the  sense  of  the  Sen- 
ate that  the  President  withdraw  the  SUndby 
Rationing  OasoUne  Plan  submitted  to  the 
Congress  on  March  1.  1979  and  resubmit  such 
plan  amended  to  remedy  the  Interstate  In- 
equities with  regard  to  the  distribution  of 
gasoline  rationing  coupons  # 


OFFICE  OP  raSPANIC  AFFAIRS  ACT 
OP  1979,  S.  788 

•  Mr.  DeCONCINI.  Mr.  President.  I  am 
pleased  to  join  Senators  Domentci  and 
Tower  In  cosponsorlng  S.  788,  the  Office 
of  Hispanic  Affairs  Act  of  1979.  This  leg- 
islation is  designed  to  address  the  needs 
of  the  Hispanic  community  by  clarifying 
Pioblems  and  obstacles  which  present 
this  unique  segment  of  our  population 
from  sharing  in  the  opportunities  of  the 
American  experience,  and  assuring  the 
consideration  of  Hispanic  needs  and  In- 
terests in  the  design  and  implementation 
of  Federal  programs.  Whether  It  be  hous- 
ing, social  services,  manpower,  commu- 
nity development,  or  education,  I  believe 
it  Is  in  our  best  interests  to  Incorporate 
the  Hispanic  viewpoint  into  planning 
procedures.  This  will  guarantee  that  the 
cultural  concerns  of  a  growing  segment 
of  our  society  are  given  the  consideration 
they  deserve,  while  allowing  the  Federal 
Government  to  take  full  advantage  of  the 
Hispanic  perspective 

As  we  reflect  over  the  last  decade  on 
efforts  to  integrate  Hispanic  Americans 
in  our  Nation's  work  force,  the  statistics 


are  less  than  overwhelming.  For  exam- 
ple, in  1970,  2.8  percent  of  the  total  Fed- 
eral work  force  was  of  Hispanic  descent; 
however,  two-thirds  of  these  were  blue- 
collar  positions.  Nine  years  later,  His- 
panlcs  represent  only  3.5  percent  of  the 
total  Federal  work  force — a  gain  of  only 
seven-tenths  of  1  percent  in  almost  a  full 
decade.  Some  favorable  changes  in  the 
composition  of  the  Hispanic  work  force 
have  been  made — a  higher  number  are 
entering  white-collar  positions,  several 
hold  Subcabinet  offices,  some  are  heads 
of  agencies,  and  many  more  are  In  sen- 
ior level  positions.  However,  much  more 
can  and  should  be  done.  And.  I  believe 
it  is  important  to  point  out  that  while 
several  Federal  agencies  and  depart- 
ments have  favorable  records  of  recruit- 
ing and  retaining  qualified  Hispanic 
Americans,  opportunity  gaps  are  still 
prevalent  with  the  Federal  Government. 
The  Office  of  Hispanic  Affairs,  Mr. 
President,  will  serve  to  underscore  and 
strengthen  the  Federal  Government's 
commitment  to  full  Hispanic  participa- 
tion, while  eliminating  the  hit  and  miss 
approach  which  now  exists.  The  Office 
will  provide  a  mechanism  for  identifying 
problems  and  developing  solutions  where 
appropriate,  thus  allowing  for  more  ef- 
fective and  efficient  management  of  Fed- 
eral resources.  We  can  do  no  less  than 
to  insure  that  equal  opportunities  for 
Hispanic  Americans  are  guaranteed  in  all 
areas  of  Federal  assistance  and  I  urge 
my  colleague's  support  of  this  vital 
legislation.* 


AMERICA,  INC. 


•  Mr.  STEVENSON.  Mr.  President,  a 
recent  article  by  the  former  Undersecre- 
tary of  Commerce,  Sidney  Harman. 
states  well  the  need  for  a  structural  re- 
sponse by  the  United  States  to  a  radically 
changed,  highly  competitive  global  mar- 
ketplace. More  economic  and  political 
orthodoxy  are  not  likely  to  triumph  over 
the  aggressive  marketing  and  industriali- 
zation of  more  pragmatic  nations.  I  ask 
that  his  article  from  the  March  12  Issue 
of  Newsweek  be  printed  In  the  Rxcoro, 
The  article  follows: 

(From  Newsweek,  Mar.  12. 1979) 

POR    AN    "AMEXICA,    INC." 

(By  Sidney  Harman) 

When  the  Japanese  Government  decided 
In  1971  that  having  only  6  percent  of  the 
world's  computer  business  was  Inadequate 
and  unsatisfactory,  the  Ministry  of  Inter- 
national Trade  and  Industries  "urged"  the 
six  principal  manufacturers  to  work  out  a 
system  of  cooperation  on  research  and  devel- 
opment for  both  hardware  and  software. 
This  led  the  six  to  create  three  cartels  and 
ultimately.  In  1976.  when  a  second  consolida- 
tion occurred,  the  reduced  the  three  to  two. 

In  1978.  the  two  combines  were  provided 
with  funds  to  finance  joint  research  and 
development  of  very  large-scale  Integrated 
circuits  as  the  basis  for  a  new  generation  of 
computers  to  compete  with  IBM's  antici- 
pated new  series. 

Meanwhile  In  the  United  States,  we  have 
just  celebrated  the  tenth  anniversary  of  the 
continuing  case  of  the  U.S.  v.  IBM,  "the 
Methuselah  of  antitrust  trials" — a  case  ef- 
fectively designed  to  dismember  the  nation's 
principal  computer  manufacturer,  which 
funds  an  overwhelming  percentage  of  its 
own  research. 
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In  pointing  up  the  contrast,  I  mean 
neither  to  defend  IBM  nor  to  argue  that  the 
Japanese  address  is  best.  I  wish  to  emphasize 
that  Japan  proceeds  from  a  coherent  In- 
dustrial policy  and  that  we  do  not.  One  may 
argue  that  antitrust  ia  our  policy,  but,  if 
so,  it  Is  too  narrow,  too  provincial.  It  has 
not  jurisdiction  outside  the  VS.,  and  the 
action  Is  Increasingly  outside  the  VJB. 

STRENGTH    AND    STKATBGT 

All  this  is  rather  Strang  and  anomalous. 
The  United  States  emerged  from  World  War 
II  as  the  world's  most  powerful  military  and 
industrial  nation.  We  enjoyed  many  advan- 
tages: a  massive  domestic  market  as  well  as 
technological  and  financial  strength  so  over- 
whelming as  to  foreclose  any  serious  compe- 
tition. As  a  result,  until  recently  there 
seemed  little  need  for  an  Industrial  strategy 
In  the  U.S. 

By  contrast,  "industrial  policy,"  as  a  set 
of  practices  or  programs  in  which  govern- 
ment Is  more  intimately  connected  to  in- 
dustry than  as  the  mere  provider  of  the 
broad  economic  and  legal  settings  in  which 
business  operates,  has  spread  throughout 
Europe  since  World  War  II.  Initiated  by  the 
French  and  Italian  determination  to  develop 
Industrial  parity  with  their  more  advanced 
northern  neighbors.  Industrial  policy  has 
since  become  a  definable  part  of  national 
policy  throughout  the  Common  Market. 

In  Japan,  industrial  policy  has  become  so 
clear  and  coherent  that  the  Integration  of 
mental  organizations  and  planning  has  be- 
come known  around  the  world  as  "Japan, 
Inc." 

Both  the  Europeans  and  the  Japanese  long 
ago  determined  that  reliance  on  the  work- 
ings of  impersonal,  so-called  free  markets 
was  not  adequate  to  produce  economic  growth 
and  economic  security  at  a  socially  accept- 
able pace  and  in  socially  acceptable  ways. 
These  nations  identify  high-growth  indus- 
tries and  support  the  applicable  technology 
with  education,  research  and  related  social 
policy.  Capital  support  Is  provided  by  Inter- 
vention In  the  credit  markets.  Similar  Inter- 
ventions help  declining  industries  over  com- 
petitive shocks.  Firms  in  the  same  Industry 
are  often  encouraged  to  merge  (as  in  the 
Japanese  computer  example)  in  order  to 
achieve  economies  of  scale  in  marketing,  re- 
search and  development,  and  production. 
Occasionally,  firms  in  related  industries  are 
pressed  to  merge  to  achieve  strength  through 
Increased  size  and  diversification. 

Selected  Industries  are  further  supported 
by  Importing  of  foreign  technology  and  know- 
how  and  through  administrative  procedures 
and  other  nontarlff  barriers,  subsidies  and 
tax  measures. 

While  all  this  has  been  going  on  In  Japan 
and  Europe,  we  have  done  virtually  nothing 
to  develop  and  articulate  a  coherent,  explica- 
ble and  consistent  industrial  policy  of  our 
own.  We  go  to  the  Tokyo  round  of  the  multi- 
lateral trade  negotiations  with  no  overarch- 
ing policy  to  guide  our  negotiators.  We  have 
lost  our  once  vast  technological  advantage 
and  with  It  our  TV  and  high-fidelity  indxis- 
trles.  Our  role  In  oil  refining,  electrical  equip- 
ment, light  engineering,  clothing  and  auto- 
mobiles has  eroded.  National  consortiums 
threaten  our  commercial-aircraft  supremacy. 

NEW  REALITIES 

We  produce  ad  hoc  programs  in  response  to 
heavy  political  pressure  in  steel,  shoes  and 
men's  clothing,  but  each  is  addressed  as 
though  no  other  exists  or  ever  will.  Pew  re- 
gard these  programs  as  any  thing  but  re- 
sponses to  squeaking  wheels. 

Everyone  seems  to  argue  for  free  markets 
and  free  enterprise  for  everyone  else.  In- 
dustries and  firms  complain  that  they  are 
injured  by  unfair  foreign  competition,  but 
we  can't  really  tell  whether  they  have  been 
unfairly  injured  or  whether  their  own  poor 


management  has  made  them  vulnerable  to 
that  competition. 

In  the  absence  of  a  U.S.  Industrial  policy, 
strong  protectionist  sentiment  is  biUldlng.  It 
Is  a  destructive  Impulse.  Rather  than  prop- 
ping up  moribund  industries,  we  would  be 
better  served  by  government  helping  them  to 
revitalize  themselves  structurally  so  that 
they  can  compete.  In  the  end.  it  is  not  gov- 
ernment Involvement  that  business  fears;  it 
is  government  incompetence. 

As  Congress  prepares  to  examine  our  anti- 
trust legislation,  I  do  not  argue  for  its 
abandonment.  Nor  am  I  arguing  for  national 
policy  that  blindly  builds  big  and  bigger 
business.  I  do  urge  thorough  reconsideration 
to  determine  whether  our  laws  serve  the  na- 
tional interest,  given  the  world's  new  real- 
ities, tat  the  world  has  changed  dramatically 
and  we  have  not  changed  In  corresponding  or 
appropriate  style. 

A  national  Industrial  policy  should  and 
could  strengthen  the  best  in  us;  it  can  mo- 
bUize  our  innovative  genius  and  ultimately 
free  us  from  playing  without  a  team  strategy 
in  a  crucial  game  in  which  the  other  players 
know  exactly  what  they  want  to  do — and 
how  they  plan  to  do  It.* 


REFORESTATION:  THE  UNITED 
STATES  SHOULD  FOLLOW  BRA- 
ZIL'S SUCCESSFUL  EXAMPLE 

•  Mr.  PACKWOOD.  Mr.  President, 
small,  private  timber  owners  hold  near- 
ly half  of  the  Nation's  commercial  tim- 
berlands.  This  tremendous  potential  for 
timber  production,  however,  has  never 
been  fully  realized  to  a  large  extent  be- 
cause reforestation  and  timber  stand  im- 
provements are  not  being  performed  on 
much  of  this  land.  The  land,  in  short.  Is 
not  put  back  into  production  as  soon  as 
it  should  be. 

Forestry  experts  estimate  that  as 
much  as  25  million  acres  of  land  in  the 
United  States  owned  by  small  woodlot 
operators  are  in  need  of  reforestation; 
125  million  acres  could  benefit  econom- 
ically by  timber  stand  improvement.  Yet 
these  private  landholders  do  not,  at 
present,  have  the  financial  resources  or 
an  incentive  to  make  the  long-term  in- 
vestments needed  to  increase  the  yield  of 
private  forests. 

Large  timber  corporations  have  recog- 
nized the  economic  necessity  of  refores- 
tation and  TSI.  They  have  also  been  eli- 
gible to  capitalize  their  investments  and 
receive  accompanying  tax  breaks.  Small 
woodlot  owners,  however,  are  put  off  by 
the  long  wait  between  investment  and 
return.  Because  of  this  delay,  the  exist- 
ing tax  break  on  capital  gains  offers 
them  little  incentive  to  invest  in  their 
forests. 

I  have  sought  to  eliminate  this  obsta- 
cle with  the  introduction  of  S.  100,  the 
Forest  Preservation  Act.  This  legislation, 
which  has  been  cosponsored  by  23  of  my 
colleagues,  offers  an  above-the-llne 
deduction  for  reforestation  on  TSI  ex- 
penses. In  this  way.  smaller  timber  own- 
ers would  have  the  encouragement  nec- 
essary to  grow  more  trees  and  to  improve 
their  sites  to  Increase  the  yield. 

In  the  January  1979  issue  of  the  For- 
est Parmer,  the  journal  of  the  Forest 
Farmers  Association,  writer  Harry  Mur- 
phy illustrates  the  success  that  Brazil 
has  found  by  establishing  tax  incentives 
for  private  timber  owners.  Since  the  Bra- 


zilian program  went  into  efTect  in  1967, 
jobs  have  been  provided  for  over  400,000 
people,  12.'i  tree  planting  comiMmies  have 
been  created,  and  more  than  9  million 
acres  of  land  have  been  reforested.  It  is 
my  greatest  hope  that  the  successful  Bra- 
zilian experience  can  take  root  in  the 
United  States  as  soon  as  possible. 

I  submit  the  article  in  its  entirety  for 
the  Record. 

BRAsn.  Achieves  Forest  Development  Brxsk- 

THROUGH  With  Tax  Incentivm 

(By  Harry  E.  Murphy) 

In  recent  years  BrasU  has  recorded  an  out- 
standing forestry  success  story.  It  offers  an 
approach  the  United  States  might  consider 
for  encouraging  small,  private  landowners  to 
grow  more  trees. 

In  the  mld-1960's.  BrasU  was  faced  with 
two  serious  timber-related  problems.  The 
country  had  only  limited  forest  resources  and 
was  spending  too  much  of  its  hard  currency 
on  Imported  forest  products.  Brasll  had  the 
necessary  land  base,  but  there  was  little 
Incentive  to  develop  its  forest  resources. 

A  major  forestry  development  followed  en- 
actment of  an  Innovative  forestry  Incentives 
law  In  1967.  which  met  with  widespread  re- 
sponse by  landowners.  This  law  permitted 
landowners  to  deduct  all  site  preparation,  re- 
forestation and  management  costs  up  to  a 
maximum  of  60  percent  of  their  gross  Income. 
These  provisions  are  applicable  for  the  first 
five  years  of  stand  establishment.  Actually, 
response  was  so  great  that  In  order  to  stabi- 
lize the  amount  of  reforestation,  the  law 
subsequently  has  been  modified,  but  not  be- 
fore It  proved  beyond  a  doubt  that  this  ap- 
proach would  work. 

Most  of  the  Brasillan  pine  and  Eucalyptus 
plantations  were  established  under  this 
unique  federal  tax  incentive  program.  This 
tax  stimulus  has  resulted  in  probably  the 
most  Intensive  reforestation  program  in  the 
world  today.  Since  the  United  States  is  con- 
cerned with  motivating  the  nonlndustrlal 
private  landowner  to  reforest  and  manage 
his  timberlands.  Brasil's  achievements 
through  a  tax  incentve  program  warrant  ex- 
amination. 

The  national  forestry  organization  of 
Brasll  states  that  since  application  of  the  law 
In  1967  over  nine  million  acres  have  been 
planted  by  the  private  sector.  Work  has  been 
provided  for  over  400.000  people  and  125  tree 
planting  companies  created.  These  com- 
panies, which  we  would  term  vendor  firms, 
are  all  registered  with  the  government  of 
Brasll.  The  reforestation  tax  incentive  pro- 
gram approved  for  1978-1979  should  result  in 
planting  of  yet  another  million  acres. 

To  receive  approval  for  tax  incentive,  the 
landowner  applies  to  the  government  forestry 
agency.  He  presents  a  forestry  plan  which 
outlines  the  area  In  which  he  intends  to 
plant,  site  preparation  proposed,  species  and 
number  of  trees  to  be  planted,  and  five-year 
program  of  protection.  A  review  of  his  pro- 
posal includes  consideration  as  to  whether  it 
Is  within  the  designated  forest  district  in 
which  the  goverrmient  desires  to  encourage 
forest  plantations,  approval  of  the  species 
for  the  site  and  acceptance  of  the  cost 
In  relationship  to  the  "norm"  as  developed 
by  the  federal  forestry  service. 

Once  his  plan  Is  approved  the  landowner  Is 
free  to  proceed  with  his  reforestation  pro- 
gram. When  the  work  is  completed  he  noti- 
fies the  government,  and  the  plantation  Is 
inspected  for  compliance. 

Average  cost  of  site  preparation,  planting 
and  five-year  management  is  approximately 
$250  per  acre.  Trees  to  be  planted  cost  980 
per  acre  and  are  grown  In  containers  which 
are  generally  thin  sheets  of  veneer.  When  the 
seedlings  are  about  six  to  eight  Inches  In 
height,  the  container  is  taken  to  the  field  and 
planted. 
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Th«  tax  incantlve  method  to  ctlmulata 
•Lnd  iattlop  indUBtz7  la  not  confined  to  the 
forastry  sector,  but  has  been  used  succeas- 
fuU7  In  promoting  the  est«bllabment  of  oth- 
er industries,  such  bs  tourism,  fishing  end 
chemicals.  Among  the  objectives  thst  the 
Brmslllsn  goTsmment  desires  to  achieve 
through  the  tax  Incentive  approach  and  de- 
velopment and  strengthening  those  indus- 
tries which  are  defined  as  basic  to  the  na- 
tional economic  interest:  provision  of  jobs  In 
rural  communities  thus  helping  to  minimize 
migration  to  the  cities;  internal  finance  of 
their  key  industries  without  dependence  on 
foreign  financial  markets:  and  limiting  for- 
eign purchases  of  basic  commodities  which 
can  be  produced  In  Braall.  Development  of 
forest  plantations  haa  significantly  met  these 
criteria. 

In  1064,  most  paper,  board  and  pulp  had 
to  be  Imported  Into  BraiU  from  developed 
countries,  which  meant  that  Braall  had  to 
make  purchases  in  hard  currencies.  Total 
pulp  capacity  of  Brasll  In  IMS  was  574.000 
short  tons,  m  1877,  total  pulp,  paper  and 
board  production  exceeded  3,813.000  metric 
tons— a  880%  Increase  In  11  years.  This  ca- 
pacity exceeds  the  production  of  such  devel- 
oped nations  as  Australia.  Austria.  Czecho- 
slovakia, Prance,  Mexico,  the  Netherlands, 
New  Zealand  and  Norway. 

One  measure  of  an  Improved  standard  of 
living  Is  the  per  capita  consumption  of  paper 
and  paperboard.  In  lOM,  BraslI  utilized  23 
pounds  of  paper  and  paperboard  per  person. 
In  1077,  BrasU  utilized  48. S  pounds  per  per- 
son, over  100  percent  Increase  In  11  years. 

In  19«a.  Brasll  had  very  limited  forest  re- 
sources suitable  to  produce  pulp  and  paper. 
Development  of  a  domestic  supply  of  pulp 
and  paper  was  economically  critical.  Having 
Its  own  paper  Industry  would  also  avoid  ex- 
penditure of  hard  currencies  In  purchase  of 
these  products  to  meet  BrasU 's  needs.  Devel- 
opment of  such  an  Industry  required  estab- 
lishment of  forest  plantations,  thus  the  tax 
Incentive  method  was  offered  to  landowners 
and  private  corporations.  Though  the  greater 
percentage  of  planting  is  with  eucalyptus, 
emphaalB  baa  been  to  encourage  planting 
pine  to  obtain  the  long  fibers  necessary  for 
high  strength  paper.  Now  these  pine  plan- 
tations are  meeting  domestic  demands  for 
high  strength  paper.  Now  these  pine  planU- 
tlona  are  meeting  domestic  demands  for  high 
strength   lumber,  poles  and  veneer. 

There  are  large  forest  plantations  In 
Brasll.  rome  exceeding  128.000  acres  In  one 
block.  Many  of  these  plantations  are  be- 
ginning not  only  to  produce  celluloee,  but 
sawlogs,  veneer,  poles  and  construction  lum- 
ber. 

An  Idea  of  the  Impact  of  Brasll's  tax  In- 
centive program  on  reforestation  can  be 
seen  at  the  Agrl-Florestal  Company  of  the 
Preudenberg  Group,  located  at  Aqudoe,  about 
180  mUas  west  of  Sao  Paulo,  largest  city  in 
South  America,  Agrl-Plorestal's  plantations 
are  among  the  largest  and  oldest  managed 
pine  forests  In  the  western  hemisphere. 

They  are  under  management  of  Prancls- 
co  Bertolanl,  a  distinguished  BraalUan  for- 
ester who  haa  maintained  a  very  complete 
aet  of  re<"->rda  on  the  origin,  growth,  yield 
and  quality  of  these  planuttons.  Source 
studies  and  superior  orchards  of  tropical 
pine  species  have  also  been  eatabllahed. 

These  plantatlona  cover  an  area  of  38,000 
acres  and  are  primarily  Pinus  carbaea  and 
P.  oocarpa,  the  sources  being  Central  Ameri- 
ca and  Caribbean  area.  Since  southern  slash 
and  longleaf  pines  are.  In  a  way.  first  cou- 
sins to  these  apecles.  It  la  valid  to  atudy 
them  In  comparlaon  with  what  la  being  done 
In  the  United  States 

Growth  of  tropica]  pines  Is  absolutely  phe- 
nomenal. The  oldest  plantation  at  18  years 
of  age  averages  over  85  feet  in  height.  16 
Inches  In  diameter  breast  height,  and  has 
an  average  growth  of  four  to  five  cords  per 


year  on  each  acre.  The  density  or  specific 
gravity  of  a  13-year-old  plantation  averaged 
0  47  for  P.  oocarpa  and  0.41  for  P.  caribaea. 
Certainly  the  best  form  Is  that  of  Piniu 
oocarpa  which  la  very  similar  to  American 
longleaf.  Pinua  caribaea  has  some  sweep  to 
Its  profile,  similar  to  that  found  In  lob- 
io.iy  This  characteristic  sweep  Is  seen  In 
nearly  all  sources  from  which  the  P.  caribaea 
seed  has  been  obtained,  however.  Cuban 
source  has  the  least  sweep  and  the  slowest 
growth  of  all  P.  caribaea  sources. 

Source  studies  show  that  tropical  pines 
are  suitable  for  the  central  and  northern 
parts  of  Braall.  whereas  the  deep  south  of 
Brasll  is  best  suited  for  loblolly  and  slash. 

Brasll  has  tremendous  problems,  yet  It  la 
addressing  many  of  them  aggressively  and 
successfully.  In  doing  so  It  has  utilized  the 
private  enterprise  system  sometimes  as  a 
mixed  capital  venture.  Many  of  Its  national 
economic  policies,  particularly  In  forestry, 
could  well  be  considered  by  the  United 
States. 0 


MAIN  STREET  U.8.A. 

•  Mr.  CULVER.  Mr.  President,  we  have 
become  more  aware  In  recent  years  of 
the  vital  need  to  preserve  the  downtown 
commercial  centers  of  our  small  towns 
and  cities.  The  traditional  "Main  Street 
USA."  has  been  threatened  by  commer- 
cial development,  which  often  ignores 
the  unique  character  of  a  community  or 
region,  and  by  the  ubiquitous  shopping 
mall,  which  may  deny  the  community's 
real  and  distinguishing  heritage. 

Many  communities  throughout  our 
country  have  resisted  this  trend  and 
sought  ways  to  preserve  the  original  ap- 
pearance and  nature  of  their  downtowns. 
One  organization  which  has  contributed 
significantly  to  this  movement  is  the 
National  Trust  for  Historic  Preservation. 
Through  its  year-old  "Main  Street" 
program,  the  trust  has  studied  three 
midwestern  cities — Oalesburg,  HI. ; 
Madison,  lnd.;  and  Hot  Springs, 
S.  Dak. — to  determine  what  can  be  done 
to  help  communities  preserve  their  com- 
mercial centers. 

The  current  issue  of  Historic  Preserva- 
tion, the  bimonthly  publication  of  the 
trust,  includes  an  article  about  the 
"Main  Street"  program.  This  is  a  valu- 
able article  which  should  be  helpful  to 
other  communities,  and  I  ask  that  it  be 
printed  In  the  Record. 

The  article  follows : 

Main  Stxkkts  On  STaxrr-Wist 
(By  Patricia  Leigh  Brown) 

The  face  of  Oalesburg,  111 .  surprised  me  at 
first.  Plying  in  from  Chicago,  past  the  hun- 
dreds of  blue  prefab  grain  elevators  that  dot 
the  squares  that  subdivide  some  of  the  rich- 
est farmland  in  the  country,  I  hadn't  really 
expected  It  to  move  me,  but  It  did.  Though 
cosmetic  aluminum,  glazed  tile  and  glass 
panel  "false  fronts"  don't  disguise  the  fact 
that  Oalesburg  looks  a  bit  haggard  and 
weary.  I  couldn't  help  being  struck  by  the 
names  above  the  storefronts:  Elchhom'a. 
Llndatrom's.  Bloomqulst's.  Roger's.  Names  of 
people — people  you  can  stUl  meet  In  Oales- 
burg Not  one  "Mr.  Do-Nut,"  "Mr.  Music"  or 
"Mr  Plxit"  In  sight. 

"Main  Street  was  the  face  of  a  town,  the 
expression  of  its  identity."  writes  Carole 
Rlfklnd  in  her  book.  Main  Street:  The  Face 
of  Urban  Arrierica  (Harper  it  Row,  1977). 
"The  form  of  each  Main  Street  was  a  unique 
configuration:  buildings  of  every  size  and 
shape,  a  skyline  silhouette:  built  forms  and 


open  spaces:  the  rhythm  of  windows  and 
walls  ...  a  singular  expression  of  time  and 
place." 

It  is  no  accident  that  Rlfklnd  uses  the 
past  tense  throughout  much  of  her  book. 
Despite  the  tenacious  presence  of  family 
businesses  In  small  town  America,  traditional 
Main  Street  USA  —the  Main  Street  Sinclair 
Lewis  satirized,  Norman  Rockwell  Immor- 
talized and  Walt  Disney  commercialized — 
Is  in  trouble.  Highways,  urban  renewal,  sub- 
urban sprawl,  lack  of  access  to  Investment 
capital,  the  ubiquitous  commercial  strip  and 
the  equally  pervasive  shopping  mall  have 
caused  many  Main  Streets  to  be  abandoned 
or  defaced  beyond  recognition.  To  many  peo- 
ple, Main  Street  represents  economic  decline. 

But  In  hundreds  of  small  towns  around  the 
country,  citizens  have  decided  to  work  to 
keep  their  Main  Streets  vital.  Having  painted 
their  Bicentennial  fireplugs,  people  In  these 
towns  are  now  rediscovering  the  value  of 
their  own  communities.  Small-town  America 
Is  beginning  to  concentrate  on  making  Mala 
Street  a  vital  social  and  commercial  center 
once  again. 

The  Midwest  Regional  Offlce  of  the  Na- 
tional Trust  for  Historic  Preservation  re- 
ceived so  many  inquiries  from  towns  wish- 
ing to  Revitalize  their  Main  Streets  that.  In 
1976,  It  launched  a  demonstration  program 
to  explore  small-town  economic  development 
within  the  context  of  historic  preservation. 
Called  "The  Main  Street  Project."  the  pro- 
gram, now  In  Its  second  year,  seeks  to  show 
that  preservation  pays — that  sprucing  up 
architecturally  distinctive  central  business 
districts  can  result  In  economic  gains  as  well 
as  In  a  dramatic  visual  enhancement  of  the 
area.  The  brainchild  of  Midwest  Regional 
Director  Mary  Means,  the  project  Is  being 
financed  by  a  substantial  grant  from  Bird  & 
Son.  Inc..  East  Walpole,  Mass  ,  and  by  grants 
from  the  National  Endowment  for  the  Arts, 
the  Bush  Foundation,  St.  Paul,  Minn.,  and 
other  organizations. 

Though  Main  Street  preservation  efforts 
have  been  carried  out  before  In  Chllllcothe, 
Ohio,  Woodstock.  Ill,  Coming.  N.Y..  and 
elsewhere,  the  National  Trust  Main  Street 
Project  Is  the  first  program  to  attempt  a  sta- 
tistical appraisal  of  the  economic  success  of 
commercial  area  revltallzatlon. 

Can  small-town  Main  Streets  compete  with 
malls?  Should  towns  attempt  to  halt  the 
flight  of  larger  stores  to  the  malls?  How  can 
downtown  be  marketed  as  historic  without 
resorting  to  fake  history  and  period  pieces? 
How  can  preservation  and  commercial  devel- 
opment work  together? 

The  Main  Street  Project  focuses  on  these 
Issues  through  the  production  of  a  film  on 
Main  Street  revltallzatlon  and  through  on- 
site  economic  and  design  analysis,  develop- 
ment of  recommendations  by  skilled  consult- 
ants, and  In-depth  local  work  by  a  project 
manager  in  each  of  the  three  "demonstra- 
tion" communities:  Hot  Springs.  S.D.  (pop- 
ulation 5.000),  Madison,  lnd.  (population 
13,600)  and  Oalesburg,  III.  (population 
38.000). 

Hot  Springs.  Madison  and  Oalesburg  were 
selected  from  a  field  of  70  midwestern  appli- 
cants because,  according  to  Mary  Means, 
"they  represent  problems  every  small  town 
in  America  has  to  face."  For  example,  Oales- 
burg's  Main  Street  has  experienced  economic 
hardship  compounded  by  the  development, 
three  years  ago,  of  a  70-unlt  enclosed  mall; 
Hot  Springs  is  facing  booming  population 
growth  which  will  result  In  planning  and 
zoning  problems:  the  traditional  commercial 
core  of  Madison  must  now  compete  with  new 
local  and  regional  retailing  centers.  The 
towns  were  also  chosen  for  their  architec- 
tural character  (all  three  central  business 
distrlcu  are  listed  In  the  National  Register 
of  Historic  Places),  relatively  stable  economy 
and  commitment  to  the  goals  of  the  project. 
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The  guiding  principle  of  the  Main  Street 
Project  Is  an  almost  Victorian  Insistence  on 
self-help — a  nurturing  of  local  abilities 
rather  than  Imposing  solutions  from  the  out- 
side, according  to  Susan  R,  Oarber,  the  proj- 
ect's administrator.  To  stimulate  a  commit- 
ment to  the  goals  of  the  project,  each  town 
was  required  to  contribute  $11,000  of  Its  own 
money.  The  project  does  not  Include  funds 
for  actual  rehabilitation — these  must  be  gen- 
erated by  downtown  tenants  and  property 
holders  or  by  the  munclpallty  through  means 
available  to  all  communities.  What  the  proj- 
ect does  provide  Is  a  support  system  of  eco- 
nomic and  design  consultants  and  project 
staff  who  will  help  Main  Street  merchants 
help  themselves.  The  Trust  wants  to  demon- 
strate a  strong  eoonomlc  Incentive  for  pres- 
ervation. Through  its  experience  with  the 
project,  the  Trust  will  share  technical  eco- 
nomic and  design  advice  with  other  com- 
munities considering  Main  Street  revltallza- 
tlon and,  based  on  experience  gained  In  the 
demonstration  communities,  the  Trust  will 
present  its  conclusions  In  a  handbook  and 
two  national  conferences. 

In  a  sense,  historic  preservation  Is  being 
redefined  in  Hot  Springs,  Madison  and  Oales- 
burg. "Store  mix,"  "extended  hours,"  "Joint 
advertising  and  promotion"  and  "retail  sales 
volume"  are  concepts  usually  associated  with 
shopping  malls,  not  historic  preservation, 
but  In  Mean's  words,  "preservationists  are 
having  to  learn  some  new  tricks."  This  does 
not  imply  the  imposition  of  unrelated  "his- 
torical" gimmicks,  but  It  does  mean  that 
small  towns  can  learn  some  lessons  from  the 
mall  and  can  successfully  adopt  Its  strategies. 

"What  we're  trying  to  enrich  and  preserve 
on  Main  Street  Is  more  than  Just  the  quality 
of  the  buildings."  explains  Means.  "It's  the 
quality  of  life  on  Main  Street — Its  traditional 
role  as  a  place  where  people  meet  each  other, 
argue  with  their  newspaper  editor,  and  so 
on.  But  Main  Street  must  be  economically 
thriving  In  order  to  keep  the  buUdlngs  going. 
So.  as  preservatlonlstj,  we  must  look  at  what 
the  business  people  and  civic  officials  are  do- 
ing or  not  doing  that's  causing  the  place  to 
die.  Look  at  how — without  radical  surgery — 
we  can  Incrementally  upgrade  Main  Street 
and  bring  It  back  to  life." 

The  first  year  of  the  project  was  spent  re- 
searching and  analyzing  each  town.  Overall 
economic  analyses  were  prepared  by  Shlaes  & 
Co.,  consultants  to  the  project,  for  use  In 
monitoring  the  project's  effect  on  each 
town's  economy.  In  cooperation  with  project 
staff,  Shlaes  developed  reconunendatlons  on 
each  town  ranging  from  organizational 
strategies  for  merchant  associations  to  gen- 
eral marketing,  retail  mix,  joint  promotional 
approaches  and  other  economic  development 
techniques.  The  design  consultants  (Preser- 
vation/Urban Deslgn/Inc,  for  Oalesburg  and 
Hot  Springs  and  Miller,  Wlhry  &  Lee  for 
Madison)  provided  specific  design  recom- 
mendations according  to  the  needs  of  each 
community.  The  National  Trust  has  placed 
a  staff  member  as  a  local  project  manager  In 
each  Main  Street  community  to  coordinate 
the  Intricate  process  of  local  Implementa- 
tion over  the  next  two  years  and  to  encour- 
age local  leadership  for  long-term  continua- 
tion of  the  program. 

HOT  sramoB 

To  project  manager  Scott  Oerloff,  Hot 
Springs  is  "a  place  where  man  and  nature 
work  well  together."  Hot  Springs  almost  looks 
like  a  sand  castle  town,  with  Its  castellated 
Romanesque  facades  built  of  native  sand- 
stone— but  It  has  proved  to  be  far  more  dur- 
able. Settlers  came  here  In  the  1890b  to  par- 
take of  the  views  and  the  natural  hot  spring 
waters;  today.  Main  Street's  Imposing,  rugged 
facades  evoke  the  West. 

When  health  spas  beconle  pass<  In  the 
early  19208,  the  fortunes  of  Hot  Springs 
began  to  decline.  Today,  the  town  Itself  has 
no  major  industry,  but  its  location  In  the 


southern  Black  Hills,  within  driving  distance 
of  Wind  Cave  and  Mount  Rushmore.  makes 
It  a  natural  stopplng-oS  point  for  tourists. 
Consultant  reports  stress  the  need  for  more 
active  recruitment  of  tourist  shoppers,  but 
Main  Street  business  must  prepare  for  in- 
creased tourism. 

In  response  to  this  need,  Oerloff  Is  working 
with  Hot  Springs  merchants  on  enhancing 
their  already  striking  buildings.  Freed's  Fur- 
niture, the  Cbar-Chlef  Cafe  and  The  Stylist 
Beauty  Salon,  to  name  a  few,  will  receive 
face-lifts  In  the  coming  year  consisting 
mainly  of  facade  cleaning  and  maintenance 
and  new  sign  design.  Other  general  design 
recommendations  Include  landscaping  to 
soften  the  lo(A  of  the  stark  cement  flood 
control  wall  that  runs  parallel  to  Main 
Street  along  the  river,  and  using  tasteful 
graphics  to  draw  attention  to  Hot  Springs 
historic  structures.  The  project  manager  Is 
Involved  with  planning  issues  (the  popula- 
tion may  double  Its  size  In  the  next  10  years 
If  nearby  mining  activity  Increases),  grants- 
manshlp  and  business  strategies.  Downtown 
merchants  are  currently  working  on  Improv- 
ing the  mix  of  shops,  extending  store  ho\irs 
and  expanding  merchandise  selection. 

While  professionals  tend  to  the  more  tech- 
nical side  of  the  preservation  effort,  residents 
are  busy  upholding  a  remarkable  tradition 
of  volunteer  preservation  activity.  Symbolic 
of  this  commitment  Is  the  old  Evans  Hotel, 
now  being  converted  to  housing  for  the 
elderly  after  passage  of  a  $400,000  bond  issue 
by  an  almost  unheard-of  70  percent  majority 
(although  later  unneeded  due  to  the  in- 
volvement of  a  private  developer).  Even  the 
little  things  get  preserved  In  Hot  Springs — 
a  successful  "Adopt  a  Duck"  program  was 
launched  last  year  to  bring  ducks  back  to  the 
Fall  River  (they  disappeared  several  years 
ago).  Community  consclovianess,  atypical  of 
most  towns,  is  a  way  of  life  In  Hot  Springs. 

MADISON 

Madison  has  some  of  the  most  magnificent 
architecture  In  the  Midwest.  Nestled  in  the 
Ohio  River  Valley,  Its  rows  of  graceful  Ital- 
lanate  commercial  buildings  refiect  the  pros- 
perity and  aspirations  of  the  19th-century 
western  expansion.  Historic  Madison.  Inc.,  a 
nonprofit  preservation  organization,  has  been 
an  Important  force  In  the  community  since 
It  first  began  restoring  Madison's  distinctive 
Federal  and  Oreek  Revival  houses  In  1960. 

Madison  was  a  bustling  port  town  In  the 
mld-1800s  but  suffered  gradual  economic  de- 
cline when  railroads  replaced  steamboats  as 
the  major  transportation  system.  Recently, 
downtown  has  experience  competition  from 
strip  development  In  newer  areas  of  town  and 
from  retail  areas  In  nearby  Louisville  and 
Cincinnati. 

Of  the  110  storefronts  in  the  downtown 
Madison  project  area,  one-third  have  al- 
ready had  some  sort  of  design  assistance 
from  the  Main  Street  Project.  "In  most  cases 
our  pn^>08als  are  for  a  kind  of  'enlightened 
maintenance'  rather  than  actual  restora- 
tion." reports  project  manager  Tom  Mori- 
arity.  "We're  working  on  a  sign  ordinance, 
landscaping  and  careful  color  coordination 
and  facade  Improvements.  Part  of  our  goal 
la  to  show  that  good  design  costs  no  more 
than  bad  dealgn." 

In  the  long  run,  Madison  hopes  to  bring 
back  the  array  of  business  that  character- 
ized the  old  Main  Street:  "If  you  can't  get 
your  shoes  fixed  and  eat  lunch  and  go  to  the 
movies,"  says  Moriarlty,  "then  Its  Isn't  really 
downtown." 

Another  concern  In  Madlaon  la  planning 
for  Increasing  touriam.  With  three  large  pop- 
ulation centers  nearby,  Madison's  attrac- 
tions— its  southern  country  charm  and  Its 
outstanding  architectural  character— can 
draw  many  tourists.  Preserving  Main  Street 
depends,  to  a  large  degree,  on  protecting  tra- 
ditional businesses  such  as  Knoeble-Blrd's 
clothing  store  and  Stelnhardt-Hanson's  of- 


flce supply  and  avoiding  the  touristy  bou- 
tiques and  the  butcher  block-macrame-as- 
paragus  fern  phenomenon.  Already  one  local 
realtor  Is  advertising  "Main  Street  USA"  com- 
mercial property. 

OALBBTTXO 

Oalesburg  U  an  everyday  town.  It  doesn't 
have  the  breathtaking  backdrop  of  a  Hot 
Springs  or  the  architectural  Importance  of  a 
Madison.  It  Is  In  many  ways  typical  of  mid- 
western  communities,  with  rows  of  brick 
facades  rudely  punctuat«l  by  "modem" 
belge-and-turquolse  false  fronts  of  every  size 
and  description. 

It  Is  m  Oalesburg,  ni.,  that  the  Main  Street 
Project  will  come  up  against  Ito  toughest 
challenge.  Unlike  Madison  and  Hot  Springs, 
which  have  experienced  gradual  economic  de- 
cline since  the  1020s,  Oalesburg's  hardahlpe 
have  been  sudden  and  quite  recent.  When 
the  Sandburg  Mall  was  buUt  aevei«l  years 
ago.  Main  Street  lost  five  of  Its  six  major  de- 
partment stores  with  two  moving  to  the  mall, 
two  going  out  of  business  and  one  moving 
•elsewhere.  Currently  there  are  18  vacant 
storefronts  downtown.  The  mall  has  sapped 
Main  Street's  commercial  vitality  and,  now, 
remaining  merchants  are  beginning  to  work 
together  to  develop  methods  of  marketing 
downtown  without  the  benefit  of  anchor 
stores.  Tet  Oalesburg  has  several  economic 
factors  In  Its  favor.  Including  a  largely  tm- 
taped  student  market  In  the  nearby  Knox 
College  and  a  collection  of  long-established 
furniture  retail  stores  on  Main  Street. 

The  team  of  consultants  the  Main  Street 
Project  sent  to  Oalesburg  suggested  a  more 
unified  image  for  downtown.  At  least  a  dozen 
merchants  and  property  owners  (Including 
Kline's  Department  Stores,  The  Hill  Arcade, 
Irv's  Lunch  and  the  Seminary  Street  Station 
Commercial  District)  are  working  with  proj- 
ect manager  Clark  Schoettle  on  such  pre- 
liminary building  Improvements  as  new 
paint  schemes,  awnings  and  signs  as  well  as 
the  removal  of  false  fronts. 

The  most  Important  product  of  the  Main 
Street  Project  in  Oalesburg,  however.  Is 
something  difficult  to  define  and  even  more 
difficult  to  stimulate:  a  sense  of  collective 
pride.  Though  Oalesburg  residents  like  to 
boast  about  the  town's  vldld  past  (Oalesburg 
was  an  abolitionist  stronghold  and  a  station 
on  the  underground  Railroad,  the  site  of  a 
Lincoln-Douglas  debate  and  the  birthplace 
of  Carl  Sandburg)  and  Its  historic  residen- 
tial architecture,  the  community  seems  to  be 
suffering  from  an  identity  crisis.  There  Is  a 
general  unwillingness  to  change — from  the 
merchants  who  have  resigned  themselves 
to  the  bargain-basement  look  (and  attend- 
ant tactics)  as  a  liu-e  for  cvistomers,  to  the 
customers  who  have  abandoned  Main  Street 
because  they  say  the  storekeepers  are  un- 
friendly and  uninterested  In  their  patronage. 

With  Its  strong  tradition  of  family  busi- 
nesses. Its  variegated  building  fabric,  lU 
standing  as  an  important  local  industrial 
center  and  Its  history,  Oalesburg  has  much 
to  make  of  Its  past. 

To  help  residents  and  business-people  "re- 
discover" the  town's  assets,  Clark  Schoettle 
Is  planning  a  series  of  walking  tours,  lectures 
and  conferences  that  will  highlight  Main 
Street's  hUtorlcal  and  architectural  heri- 
tage. Last  ye&r,  a  preservation  allde  show 
was  met  with  great  enthusiasm.  "For  the 
first  time,"  says  Schoettle,  "people  are  able 
to  understand  what  historic  preservation  Is 
and  how  It  relates  to  Oalesburg."  Relevant 
business  tactics  will  also  be  discussed.  Right 
now.  Main  Street  has  two  major  drawbacks 
from  the  customer's  viewpoint — its  stores  do 
not  stay  open  late  enough  for  working  peo- 
ple, and  Its  merchants  are  stUl  trying  to  con- 
vince them  that  the  miniskirt  is  the  rage. 
Resolving  such  seemingly  trivial  problems 
adds  up  to  something  much  larger:  a  sense 
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th*t  people  care  about  both  the  (ate  of  Main 
Street  and  each  other. 

Physical  changes  In  Oaleaburg,  as  In  Hot 
Springs  and  Madison,  may  not  be  apparent 
for  some  time,  but  spiritual  changes  are  oc- 
curring every  day. 

On  a  warm  day  last  summer,  dozens  of 
children  carted  their  tricycles  to  Main  Street 
to  participate  In  Oaleaburg's  second  annual 
"Big  Wheel  Day"  bike  race.  The  crowd  and 
the  bxistle  momentarily  transformed  the  old 
Main  Street.  There  was  a  sense,  that  day.  of 
a  new  spirit  making  Inroads  in  the  com- 
munlty.^ 

U.S.  POPULATION  INCREASES 

•  Mr.  PACKWOOD.  Mr.  President,  I 
wish  to  report  that,  according  to  Census 
Bureau  approximations,  the  total  popu- 
lation of  the  United  States  as  of  yester- 
day, Sunday,  April  1,  1979.  was  220.266,- 
986.  Despite  the  widely  publicized  reduc- 
tions in  our  fertility  level,  this  represents 
an  Increase  of  1,691,012  since  April  I  of 
last  year.  It  represents  an  increase  of 
167,400  in  Just  the  last  month. 

During  the  past  year,  therefore,  we 
have  added  more  than  enough  people  to 
fUl  the  city  of  Houston,  Tex.  And  during 
the  past  month  alone,  we  have  added 
more  than  enough  people  to  fill  the  city 
of  Anchorage,  Alaska.* 


APPROPRIATIONS  FOR  THE  COOP- 
ERATIVE EXTENSION  SERVICE 

•  Mr.  BAYH.  Mr.  President,  the  Coop- 
erative Extension  Services,  funded 
through  the  Department  of  Agriculture, 
have  been  sm  Important  feature  in  the 
continued  development  of  American 
agriculture.  Through  the  land-grant  uni- 
versities, the  programs  help  people  with 
farm,  home,  and  community  problems. 

Although  originally  focused  on  the 
rural  community,  the  Cooperative  Ex- 
tension Service  has  expanded  its  areas 
of  concern  in  recent  years  and  more  em- 
phasis has  been  placed  on  the  needs  of 
urban  dwellers  and  society  as  a  whole. 
The  Cooperative  Extension  Service  is  an 
excellent  investment,  Mr.  President,  as 
we  have  found  In  Indiana,  and  I  am  sure 
my  colleagues  have  found  in  their  own 
States. 

Last  week,  Mr.  Howard  Diesslln,  the 
director  of  tlie  Indiana  Cooperative  Ex- 
tension Service,  testified  before  the  Sub- 
committee on  Agriculture  Appropriations 
in  support  of  this  vital  program.  Mr. 
Diesslln  Is  also  the  chairman  of  the  Leg- 
islative Subcommittee  of  the  Extension 
Committee  on  Organisation  and  Policy. 
I  submit,  Mr.  President,  a  summary  of 
Mr.  Dlesslin's  testimony  and  an  accom- 
panying chart  to  be  printed  in  the  Ric- 
ow)  for  the  information  of  my  colleagues. 
STATnuMT  or  HowAKo  DixsaLnr 

The  construction  and  maintenance  of  a 
highly  efficient  American  agriculture  has 
be«n  a  national  objective  of  both  the  Land- 
Oraat  InstltuUons.  with  their  research  and 
Cooperative  Sstenalon  Services,  and  the 
United  State*  Department  of  Agriculture. 
Our  outstanding  succeea  In  meeting  this  na- 
tional objective  has  given  this  nation  not 
only  the  most  highly  elBclent  agricultural 
production  plant  In  the  world  which  has 
not  only  assured  the  consuming  public  the 
avallabUlty  of  adequate  high   quality   food 


supplies  at  reasonable  prices,  but  has  re- 
leased 95  percent  of  the  population  to  be 
engaged  In  other  pursuits  giving  us  the 
highest  level  of  living  In  the  world.  The 
maintenance  of  a  highly  efficient  agricul- 
ture In  this  country  Is  also  a  necessary  In- 
gredient in  our  International  relations  and 
balance  of  payments  situation 

Cooperative  agricultural  extension  work 
was  established  by  the  Smith-Lever  Act  of 
May  8,  1914,  as  amended.  The  legislation 
authorizes  the  United  States  Department  of 
Agriculture  to  provide,  through  the  Land- 
Orant  Colleges,  Instruction  and  practical 
demonstrations  in  agriculture  and  home 
economics  and  related  subjects  and  to  en- 
courage the  application  of  such  Information 
by  means  of  demonstrations,  publications, 
and  otherwise  to  persons  not  enrolled  or  in 
residence  In  the  colleges. 

The  basic  objective  of  the  Cooperative  Ex- 
tension Services  Is  to  help  people  identify 
and  solve  their  farm.  home,  and  commu- 
nity problems  through  use  of  research  find- 
ings of  the  United  States  Department  of  Agri- 
culture and  the  State  Land-Orant  Colleges, 
and  programs  administered  by  them. 

State  and  county  extension  programs  are 
financed  from  Federal.  State.  County  and 
local  sources  These  funds  are  used  within 
the  States  for  the  employment  of  county 
agents,  home  economics  agents.  4-H  club 
agents,  state  and  area  specialists,  and  others 
who  conduct  the  Joint  educational  programs 
adapted  to  local  problems  and  conditions. 

This  work  is  carried  out  through  State 
and  County  Extension  offices  In  each  state, 
Puerto  Rico,  Ouam.  th'e  Virgin  Islands,  and 
the  District  of  Columbia. 

PRESENT   SrrUATIOK 

The  development  and  maintenance  of  a 
highly  efficient  agriculture  with  Its  associ- 
ated rural  homes  and  communities  was  an 
Initial  primary  responsibility  of  Extension 
programs  and  continues  to  warrant  a  major, 
but  in  no  sense  an  exclusive  concern. 

The  Cooperative  Extension  Service,  with 
Its  lay  advisory  and  leadership  groups,  has 
recognized  the  Interrelationships  existing 
between  the  rural  and  urban  elements  of 
our  communities.  Changes  In  program  effort 
Include  (1)  expanded  programs  in  home 
economics  work  In  town  as  well  as  country 
and  with  an  Increasing  emphasis  on  nutri- 
tion and  basic  family  factors  as  related  to  so- 
ciety: (2)  a  redirection  In  youth  activities 
with  greater  emphasis  towards  leadership 
and  citizenship  training  that  will  better  per- 
mit our  younger  citizens  to  accept  responsi- 
bilities In  a  mobile,  changing  society,  and: 
(3)  educational  activities  In  public  affairs 
that  result  In  a  greater  recognition  and 
knowledge  of  the  total  problems  and  oppor- 
tunities of  the  entire  community. 

The  Cooperative  Extension  Service  has  also 
recognized  areas  of  changing  national  em- 
phasis In  Its  response  and  has  made  major 
contributions  towards  mobilizing  the  re- 
sources of  the  Land-Orant  Universities,  the 
US.  Department  of  Agriculture  and  other 
private  and  public  resources  for  meeting 
such  national  problems  as  resource  develop- 
ment and  the  problems  of  the  economically 
disadvantaged. 

Changing  and  expanded  programs  Involv- 
ing both  rural  and  urban  people  are  requir- 
ing greater  staff  competency.  Every  possible 
effort  Is  being  made  to  obtain  this  com- 
petency by  the  recruitment  of  suff  members 
with  better  training,  by  providing  additional 
training  opportunities  for  existing  staff 
members  and  by  the  retention  of  trained 
and  experienced  staff  members.  Limited  re- 
sources are  a  serious  handicap  in  all  states 
In  meeting  and  retaining  their  sUfflng  goals. 

Meeting  the  evolving  program  require- 
ments Is  also  requiring  new  organizational 
and  staffing  trends 


The  need  to  concentrate  greater  resources 
on  specific  problems  Is  indicated  by  a  con- 
tinued increase  In  area  positions  and  spe- 
cialized state  positions.  Because  of  the 
higher  cost  of  recruiting  and  retaining  staff 
members  with  more  specialized  training, 
limited  resources  are  seriously  curtailing  re- 
alignment of  desirable  staffing  patterns. 

The  Extension  Service  respectfully  re- 
quests your  favorable  consideration  and  ap- 
proval of  the  specific  requests  outlined  In 
the  detailed  portion  of  this  document  so 
that  our  organization  can  more  effectively 
meet  Its  obligations  In  each  of  the  states  and 
to  permit  the  Extension  Service  to  perform 
the  function  expected  of  it  In  view  of  new 
and  expanding  national  programs. 

The  FY  "79  budget  for  the  Cooperative  Ex- 
tension Services  totals  $283.9  million.  The 
FT  '80  Executive  Budget  recommends  $288.0 
million  for  consideration  by  Congress — a  net 
decrease  of  SO. 9  million  In  FY  '80.  By  con- 
trast PL.  96-113  authorizes  9300  million  in 
TY  '80  for  the  Cooperative  Extension  Services 
under  the  Smith-Lever  Act  plus  an  additional 
authorization  for  Small  Farm  Research  and 
Extension  and  the  Forestry  Renewable  Re- 
sources Extension  Act  of  1978  (PL.  95-308). 

The  current  status  of  federal  appropria- 
tions to  Cooperative  Extension  Servlcs  along 
with  the  repercussions  If  the  FY  '80  Execu- 
tive Budget  Is  not  Increased  significantly 
are  as  follows: 

1  Normal  salary  Increases  for  staff,  similar 
to  the  Federal  Pay  Schedule,  must  be  appro- 
priated under  Smith-Lever  3(b)  and  (c)  each 
year.  Our  Smith-Lever  3(b)  and  (c)  Increases 
over  the  past  eleven  fiscal  years  have  fallen 
below  the  federal  Increase  In  seven  of  the 
eleven  years,  including  FY  77,  FY  "78  and 
FY  "79.  FY  '80  recommends  no  Increase 
against  an  estimated  federal  pay  Increase  of 
5.5  percent. 

2.  With  no  Increase  In  EFNEP  funding  since 
FY  "73  we  will  have  more  than  50  percent 
fewer  nutrition  aides  than  In  FY  '71  by  FT 
'80  In  essence,  our  effort  will  have  been  cut 
In  half  by  FY  '80  In  an  area  on  which  "Htle 
XIV  places  major  emphasis  (Human  Nutri- 
tion). 

Further,  placing  EFNEP  under  Section 
1425.  PL  95-113.  along  with  a  recommended 
tl  25  million  decrease  means  Increased  ap- 
propriations for  eleven  urban  states  (terri- 
tories) and  significant  decreases  In  the  re- 
maining states  throughout  the  United  States. 

3  Our  Civil  Service  Retirement  appropria- 
tion will  be  funded  at  a  $5  million  deficit  by 
FY  '79— certainly  a  $8  million  plus  deficit  by 
FY  '80. 

4  The  estimated  position  cuts  mandated 
by  the  FY  "80  Executive  Budget  nationally— 
which  equates  to  641  positions — total  four 
percent  (4  percent)  of  the  current  Extension 
professional  staff  throughout  the  United 
States. 

5  The  decline  In  purchasing  power  of  fed- 
eral appropriations  to  the  Cooperative  Ex- 
tension Services  in  recent  years  has  declined 
more  than  13  5  percent  since  FY  '73. 

Ever  since  the  creation  of  land-grant  uni- 
versities an  essential  Ingredient  (certainly 
the  most  visible)  has  been  the  acceptance 
by  each  land-grant  Institution  of  the  mission 
to  conduct  agricultural  research  and  to  carry 
out  continuing  education  programs  through 
the  Cooperative  Extension  Service. 

The  two  are  functionally  Intertwined  be- 
cause of  the  basic  requirement  that  problem 
solving  educational  programs  be  based  on  re- 
search knowledge.  Thus,  the  research  and 
extension  functions  have  been  Institutional- 
ized hi  the  land-grant  university.  Therefore, 
ECOP  Is  equally  concerned  that  the  Agri- 
cultural Experiment  Stations,  funded  under 
the  Hatch  Act,  remain  a  strong  and  viable 
partner  In  this  Joint  undertaking  of  national 
nnd  International  significance  to  the  United 
States 
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OIL  DEREOULATION 

•  Mr.  DOMENICI.  Mr.  President,  on  the 
21st  of  March,  I  made  a  statement  as 
to  my  opinion  regarding  a  practical  oil 
energy  proi,.-am  in  the  United  States. 

The  Christian  Science  Monitor  re- 
cently published  an  editorial  which 
reiterates  the  major  points  I  stressed. 
Namely,  the  challenge  before  us  Is  to 
force  conservation  while  boosting  pro- 
duction without  causing  a  shock  to  the 
economy. 

Deregulation  of  oil  Is  necessary  not 
only  to  reduce  consumption  but  to  spur 
production. 

The  challenge  will  be  In  constructively 
averting  a  windfall  bonanza  to  multina- 
tional oil  companies  with  free  enterprise 
restriction  and  at  the  same  time  using 
these  funds  to  alleviate  the  effect  on  the 
poor  who  are  hau*dest  hit  by  Increasing 
energy  costs. 

I  request  the  accompanying  article  be 
printed  in  the  Record  In  its  entirety. 

The  article  follows: 

Who's  Okkxdt? 

Let  us  first  dispose  of  US  Senator  Henry 
Jackson's  feisty  outburst  that  the  OPEC  na- 
tions are  "greedy."  If  he  will  pardon  our 
mentioning  It,  the  American  public  thinks 
the  term  Is  quite  applicable  to  US  oU  com- 
panies and  most  people  around  the  world, 
Including  the  Europeans,  believe  It  Is  the 
precise  description  for  the  habits  of  Ameri- 
cans. OPEC's  latest  oil  price  increase  may 
be  unpleasant  for  all  of  us  but  a  sober  look 
at  the  facts  (again)  rather  than  rhetorical 
name-calling  is  the  more  helpful  course. 

The  blunt  fact  Is  that  the  United  States 
still  Is  consuming  oil  as  If  It  were  living  in 
fairyland.  With  S  percent  of  the  world's 
population  It  uses  30  percent  of  the  world's 
energy.  Its  constunptlon  per  million  dol- 
lars of  ONP.  one  scholar  estimates.  Is  44  per- 
cent higher  than  that  of  West  Oermany,  74 
percent  higher  than  Japan,  and  86  percent 
higher  than  France.  And,  whUe  aome  modest 
progress  has  been  made  In  curbing  Ameri- 
cans' appetites,  US  oU  Imports  this  year 
wUl  be  7  percent  above  the  level  last  year. 
Thus  the  term  "greedy"  had  best  be  avoided. 

Washington  Is  publicly  miffed  about  the 
price  rise  (although  the  Wall  Straet  market 
shot  up  because  the  Increase  was  less  than 
expected).  But,  from  OPEO's  view,  there  Is 
short-term  economic  logic  behind  the  move. 
With  Iranian  supplies  curtaUed  and  with 
prices  being  bid  up  on  the  spot  market,  the 
oil  producers  M>parently  see  no  i«aton  why 
the  profits  should  go  to  the  middle  men. 
^ey  simply  want  to  capture  the  windfall 
themselves. 

Normally  Saudi  Arabia  has  effectively  re- 
sisted unreasonaWe  OPEC  price  Increases- 
even  In  this  case  It  warns  that  the  surcharges 


which  indlvldtial  oil  nations  may  impose  on 
top  of  the  base  increase  could  destabilise  the 
market.  But  there  seems  little  doubt  the 
Saudis  used  this  early  opportunity  to  Indi- 
cate their  and  their  Arab  coUeagues'  unhap- 
plness  with  US  policy  In  the  Middle  East.  The 
price  Increase  cannot  but  be  seen  In  part  as  a 
response  to  the  Egyptian-Israeli  treaty  which, 
to  the  Arabs,  falls  far  short  of  a  Just  deal. 

President  Carter  now  confronts  his  next 
(though  perennial)  chaUenge:  how  to  push 
through  an  energy  program  that  toughly 
forces  conservation  while  boosting  produc- 
tion— and  without  causing  a  shock  to  the 
economy.  Since  probably  nothing  he  will  do 
will  please  everyone,  he  will  have  to  display 
uncommon  toughness  to  get  the  country 
moving  on  the  energy  front.  But  the  nutlon 
seeoia  potsed  for  this.  The  American  people 
already  sense  that  $l-a-gaUon  gasoline  Is 
around  the  comer  and  even  the  US  Congress 
now  appears  ready  to  go  along  with  some 
form  of  oil  price  decontrol  which  the  Presi- 
dent apparently  Is  considering. 

DeregiUatlon  of  oil  prices  is  the  way  to  go. 
In  our  opinion.  One  reason  the  US  has  con- 
sistently wasted  so  much  energy  is  because 
much  of  the  energy  is  not  priced  at  its  true 
cost  to  society.  It  Is  inevitable  that  these  costs 
should  rise  to  world  market  levels  and  the 
only  questions  now  are :  one.  whether  a  sud- 
den or  a  gradual  deregulation  would  catise 
less  economic  trauma  and  two,  how  to  dis- 
tribute the  price  increase  equitably.  One 
merit  of  sudden  decontrol  Is  that  the  costly 
regvUatory  apparatus  could  be  dismantled 
and  prices  would  sooner  reach  their  proper 
level,  making  economic  planning  easier  and 
spurring  energy  production.  But  would  this 
cause  too  great  an  Inflationary  shock?  That 
needs  to  be  carefully  weighed. 

In  the  matter  of  profits,  however,  it  is  al- 
ready evident  that  a  tax  on  windfall  profits 
would  be  needed  to  avert  a  bonanza  for  the 
multinational  oil  companies  and  blunt  public 
criticism.  Consideration  would  also  have  to 
be  given  to  alleviating  the  burden  which 
huge  price  Increases  would  have  on  lower- 
Income  groups.  MIT  economist  Lester  Thurow 
calculates  that  an  energy  price  rise  to  world 
levels  would  result  In  a  real-Income  loss  of 
3  percent  to  the  rlcheet  10  percent  of  Ameri- 
can families;  a  loss  of  about  6  percent  to  the 
average  family,  and  a  whopping  loss  of  al- 
most 18  percent  to  the  poorest  10  percent  of 
families.  A  windfall  profits  tax  could  per- 
haps be  used  for  a  tax  credit  or  reduction  to 
those  hardest  hit. 

In  sum,  it  Is  hard  to  see  how  the  US  can 
much  longer  delay  coming  to  grips  with  the 
energy  dilemma  without  Inviting  further 
difficulties— from  Its  Western  allies,  from  the 
OPBC  nations,  and  from  the  world.9 


MARION  COUNTY  BANS  STEEL 
LEQHOLD  TRAP 

•  Mr.  BAYH.  Mr.  President,  on  Monday. 
March  26,   the  clty-coimty  council  of 


Indlanapolls/Marlon  County,  by  the 
wide  margin  of  22  to  6.  jiassed  a  resolu- 
tion to  ban  the  use  of  the  steel  leghold 
trap  on  public  lands  within  the  coimty 
limits.  The  city  of  Indianapolis  banned 
this  trap  within  its  limits  In  1973  so  this 
was  a  logical  extension  of  that  action.  I 
applaud  the  passage  of  the  resolution 
and  hope  that  other  counties  in  my  State 
and  in  other  States  wUl  take  aimiiftr 
steps  in  the  Immediate  future. 

Ever  since  1972  I  have  Introduced 
legislation  to  ban  the  use  of  the  steel  leg- 
hold  trap.  Although  the  Senate  did  not 
move  on  these  biUs  in  earlier  years.  I  am 
hopeful  that  action  will  occur  on  S.  536 
which  I  Introduced  this  session.  In  1975 
the  House  Committee  on  Merchant 
Marine  and  Fisheries  held  hearings  on 
the  trapping  question  aad  an  imusually 
large  number  of  concerned  persons  from 
all  over  the  country  attended  and  par- 
ticipated. The  ban  on  the  use  of  the  bar- 
baric steel  jaw  trap  in  Marion  County 
is  a  step  toward  ending  the  unnecessary 
cruelty  inflicted  upon  the  many  anlmnis 
who  are  sought  for  their  furs  or  are 
caught  accidentally  in  traps. 

I  would  like  to  congratulate  the  many 
hard  working  citizens  who  brought  this 
matter  to  the  attention  of  the  city- 
county  council.  Mrs.  Barbara  Dean  and 
the  many  fine  folks  from  the  Marion 
County  Humane  Society  worked  through 
the  legislative  process  to  see  their  goal 
become  a  reality.  Their  concern  for  the 
unnecessai'y  pain  inflicted  upon  fur- 
bearers  and  the  dogs.  cats,  and  birds 
accidentally  caught  motivated  their 
actions.  Because  of  their  dedication 
toward  banning  this  trap,  no  child  will 
Inadvertently  step  into  one  of  these  cruel 
devices.  Before  the  council's  action,  this 
was  a  very  real  possibility  In  so  popu- 
lated an  area. 

I  again  applaud  the  action  of  the  city- 
county  coimcll  and  the  concerned  citi- 
zens that  brought  this  matter  to  the 
attention  of  Marion  Cotmty  residents.  At 
this  point,  Mr.  President,  I  request  that 
testimony  and  other  pieces  of  Informa- 
tion submitted  to  the  city-county  coun- 
cil be  printed  in  the  Ricoro. 

The  material  follows : 

TxRiKONT  or  T»*»»A»»  Dxair 

I've  been  sending  you  lots  of  background 
material  on  trapping  In  general— which,  I 
trust,  you  have  absorbed  every  detaU.  But, 
now,  it  Is  necessary  to  mentally  shift  gears, 
so  to  speak,  and  consider  the  cruelty  of  the 
leg-hold  trap,  In  relation  to  dogs,  cats,  birds, 
and  other  non-target  animals.  By  non-target. 
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I  EOMOi  «"tmai«  not  me*ot  to  t>e  cftptuxed  lor 
Um  value  ot  tbelr  fur.  Now — m  someone  once 
said — "I  want  to  make  one  tblng  perfectly 
clear — We  are  not  bere  to  ban  trapping  .  . 

After  I  became  Involved  in  tbla  trapping 
bualneaa,  I  received  numerous  calls  about 
peta  being  injured  and  suffering  great  pain — 
being  accidentally  caugbt  in  leg-hold  traps. 
At  tbe  present  time,  anyone  can  put  a  trap 
anywhere  outside  tbe  old  city  limits — along 
Pleaaant  Rim  Parkway,  White  River,  tbe  Ca- 
nal, Fall  Creak  any  open  field  or  woods.  Tou 
can  see  bow  doga.  cats  and  birds  get  caught. 
Dogs  shouldn't  be  runnlag  free,  of  courae.  I 
agree.  All  of  the  Humane  Society's  tasks 
would  be  easier  If  that  were  true.  But  In  fact. 
It  lant.  Thousands  run  free — probably  many 
of  your  neighbor's  peta  do. 

Birds  being  caught  In  steel  traps  are  an- 
other big  part  of  the  problem— eong  birds, 
owls,  aome  scarce  qMdes — I  hesitate  to  say 
"endangered"  in  Uarlon  Coimty,  but  certain* 
ly  In  tbe  state,  eagles  and  other  species  have 
been  caught.  Rarely  can  you  save  tbe  birds, 
unleaa  a  Bumane  Society  or  veterinarian  gets 
tbcm  In  time.  Cats  very  often  have  to  be  eu- 
thanlMd  and  many,  many  dogs  lose  a  leg 
and  not  palnlaaaly. 

Ann  PoLTON'a  Tbtixont 

Leg-bold  traps  subject  all  animals  to  In- 
tense suffering  and  I  am  very  concerned 
about  that — but,  because  people  become  at- 
tached to  peta  and  feed  and  watcb  birds, 
more  people  areconcemed  with  tbelr  suffer- 
ing. ^^^"-^^ 

We  should  keep  In  mind  a  very  Important 
point — Tbere  Is  a  state  law  against  cruelty 
to  animals.  In  the  law,  it  Is  stated  to  ex- 
clude "hunting,  fishing  and  trapping."  Al- 
though I  disagree  with  the  exclusion  of  trap- 
ping, still  It  can  be  assumed  that  it  means 
"wild  animals"  and  cruelty  to  domestic  pets 
constltutee  cruelty.  Just  as  shooting  is  per- 
mitted, we  can  assume  It  doesnt  mean 
"hunting"  dogs  and  eats  except  as  predators. 
Since  weTe  dealing  primarily  with  pets  in 
Marlon  County,  the  cruel  leg-bold  trap 
should  be  unlawful  anyway. 

One  of  the  moet  Important  reasons  I  feel 
the  Council  should  ban  the  leg-bold  trap  Is — 
simply — a  policy  one.  We  have  Unl-Oov,  with 
its  shared  services  throughout  tbe  County. 
(I  am,  of  courae,  not  Including  any  of  the 
excluded  cities.)  It  seems  logical  and  order- 
ly to  make  as  many  rule*  and  ordinances 
universal  to  all  of  Marlon  County,  as  possi- 
ble. 

I  think  It  would  make  for  easier  enforce- 
ment, which,  at  beat.  Is  extremely  difficult, 
because  traps  are  not  required  to  have  any 
Identification.  This  Is  like  driving  a  car  with- 
out a  license  plate  I  That  Is  something  I 
hope  to  get  changed — with  the  Pish  and 
Wildlife  Department. 

Probably  the  most  Important  reason  to 
ban  leg-hold  traps  Is  tbe  urban  quality  of 
moat  of  Marlon  County  and  tbe  cloee  prox- 
imity in  which  we  all  live.  Marion  County  Is 
not  quite,  but  almoat.  a  city  and  becoming 
more  so  constantly.  Which,  of  course,  is 
diminishing  the  wild  animal  population,  In 
itself — so  domeetlc  animals  and  birds  are  the 
real  victims  of  trapping  here  I  Obviously. 
thU  Is  taken  care  of  in  the  0  sutes  In 
America  and  all  IB  western  European  coun- 
tries where  the  leg-bold  traps  has  been 
abollabed. 

Another  point  I'd  like  for  you  to  mark  well 
in  your  minds  Is  that  trapping  Is  not  a  use- 
f\il  tool  for  controlling  rabies  In  Massachu- 
setts, where  the  leg-hold  trap  has  been 
banned — In  1S7S,  there  was  one  case  of 
rabies — and  that  was  a  bat.  Not  even  a  case 
In  skunks.  Skunks  and  bats  are  the  most  fre- 
quent carrltra  of  rablee.  The  National  Acad- 
emy of  Science  has  Issued  a  statement  saying 
that  trapping  Is  of  no  value  in  the  control  of 
rablea. 


I  would  like  to  present  to  you  over  100 
petitions — filled  with  names  of  the  many 
residences  who  hope,  as  we  do,  that — after 
you  have  heard  all  the  testimony — you  will 
consider  this  carefully  and  agree  and  sup- 
port this  amendment. 

I  am  probably  more  conservative  than  any- 
one here  when  it  comes  to  limiting  govern- 
ment interference  and  making  regulations  on 
our  private  lives.  Even  so,  I  feel  the  cUy  and 
state  levels  are  the  best  places  to  do  what 
regulating  has  to  be  done.  As  you  men  know 
well,  every  month  of  the  year,  you  are  trying 
to  make  It  possible  for  people  to  live  in  har- 
mony— close  together  and  this  requires  rules. 

One  question,  always  asked  is,  what  to  do 
about  predators — the  fox  who  gets  in  the 
chicken  coop.  Shooting  is  legal  in  Marlon 
County  and  this  Is  by  far  the  best  way  to  dis- 
patch the  predator. 

Before  I  cloee.  I  would  like  to  thank  all  of 
thoee  supporters  who  came  here  tonight,  at 
an  Inconvenient  time,  in  rush  hour  traffic.  I 
hope  you  won't  have  parking  tickets  and 
cold  dlnnersl 

Thank  you  all  so  very  much — and  we  all 
thank  you  for  your  patience. 

iNDUNsrOLIS  HUMANI  SOCIXTT 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, my  name  is  Kenneth  Aldrlch.  I  am 
Executive  Director  of  the  Indianapolis  Hu- 
mane Society.  The  Indianapolis  Humane 
Society  Is  a  non-profit,  non  tax  supported 
organisation  dedicated  to  the  welfare  of  all 
the  animals  In  Marlon  County.  In  1078  we 
handled  In  excess  of  17.000  animals.  I  think 
you  will  agree  that  this  qualifies  me  to  speak 
against  trapping  In  Marlon  County 

Before  you  is  Proposal  #118.  1979  which 
amends  Code  Section  0-6  concerning  the 
trapping  of  animals  and  birds  to  Include  the 
entire  Consolidated  County.  Through  our 
rescue  service  at  the  Indianapolis  Humane 
Society  and  with  the  help  of  the  citizens  of 
Marlon  County,  we  have  had  a  number  of 
animals,  fur-bearing,  domestic  and  fowl 
brought  to  our  shelter  showing  the  incarcer- 
ation and  agony  of  leg-hold  traps.  The  pain, 
the  despair,  the  suffering  these  animals  are 
subjected  to  reflect  nothing  more  than  man's 
desire  to  acquire  wealth  no  matter  at  whose 
coat,  or  "just  for  the  sport  of  It."  This  Is  mora 
than  one  persons  testimony,  it  Is  the  plea 
of  life  from  one  t>elng  for  another. 

The  Indianapolis  Humane  Society  belleven 
that  to  ban  trapping  In  Marlon  County  will 
not  only  stop  this  wasting  of  life,  but  will 
free  \is  from  the  fear  we  may  encounter  when 
a  child  comes  Into  contact  with  a  trap.  I 
think  you  will  agree,  this  fear  far  outweighs 
all  other  fears. 

I  respectfully  request  a  do  pass  recommen- 
dation by  this  committee. 

gczmoNSAND  ANswiaa  nsD  on  "mnra 
wmma"  tklxvision  show 

1.  Question:  We  got  calls  and  inquiries 
after  the  rebuttal  by  the  trapper  (Mr.  John 
Hoyt.  President  of  American  Trapping  Asso- 
ciation) saying  that  the  trap  he  used  on 
television  was  a  fake.  Could  you  explain  this 
and  show  us  a  trap?  And  Just  who  are  traps 
for,  anyway? 

Answer:  Traps  are  for  capturing  fur-bear- 
ing animals,  the  object  being  to  sell  the  pelt. 
Here  Is  a  steel  legbold  trap.  Before  demon- 
strating It,  we'd  like  to  give  more  background 
Information.  It  is  staked  to  the  ground  and 
baited  When  the  animal  goes  for  the  bait, 
he  U  caught  by  the  lag.  It  instantly  clamps 
tight,  often  breaking  bla  leg.  As  he  struggles. 
It  tears  the  fieah.  making  the  pain  even  more 
Intense  He  Is  held  In  the  trap  'til  the  trapper 
returns  to  club  him  to  death  or  stomp  on 
his  neck  to  strangle  him  or  to  shoot  him 
Aside  from  the  pain,  the  animal  experiences 
fear,  terror,  panic,  frustration,  exposure  to 
the    very   elements    animals    normally    seek 


cover  from.  He's  at  a  disadvantage  for  preda- 
tors, extremely  cold,  since  trapping  la  always 
In  winter,  hunger,  thirst,  stress,  etc. 

3.  Question:  How  do  you  know  animals 
really  object  to  being  caught? 

AixBwer:  Very  often  the  animal  chews  Its 
leg  off — only  to  bleed  to  death  later.  My 
veterinarian  saw  the  rebuttal  to  your  edi- 
torial and  said  that  the  trap  shown  couldn't 
have  held  the  leg  of  any  animal.  The 
trapped  animal  often  breaks  his  teeth  trying 
to  chew  at  the  trap,  and  sometimes  tears  bis 
tongue  off  on  the  frosen  metal  I  It's  not  a 
pretty  picture  I  Muskrats  have  It  a  little  bet- 
ter  since  they  are  trapped  underwater  and 
drown  before  they  can  chew  their  legs  off. 
They  are  not  trapped  under  water  for  hu- 
mane reasons— only  because  they  would  chew 
tbelr  legs  so  fast  they  would  escape!  If  a  trap 
Is  strong  enough  to  hold  an  animal  at  all.  It 
Is  bound  to  be  extremely  painful — and  streas- 
full!  Incidentally,  pain  perception  is  the 
same  in  all  vertebrates.  If  you  have  a  pet,  you 
know  anlmala  feel  pain  Just  as  we  do.  Trap- 
pers say  they  sometimes  return  to  traps  to 
And  animals  lying  quietly.  Indicating  they 
don't  mind  their  suffering)  Nonsense!  They 
are  exhausted  from  struggling!  They  also  dig 
deep  holes  In  an  attempt  to  get  free.  No  one — 
nothing— wants  to  be  painfully  and  forcibly 
held! 

3.  Question:  Do  steel  leg-hold  traps  have 
teeth?  (Or  I  notice  this  trap  does  not  have 
teeth  ) 

Answer:  No — three  years  ago.  trappers 
themselves  banned  them.  To  be  more  hu- 
mane? No  Trappers  said  the  teeth  caused  the 
animal's  bones  to  break  more  raggedly — en- 
abling it  to  chew  its  leg  off  easier  and  escape. 
No.  S.  Also  Interesting  to  note.  In  a  trapper's 
handbook  I  have,  there  are  good  hints  on 
how  to  keep  the  blood  off  the  fur.  so  It  will 
be  more  saleable  and  valuable! 

4.  Quesuon:  I  see  lots  of  ladles  In  mink 
coau.  Minks  are  raised  on  farms,  or  mink 
ranches,  aren't  they? 

Answer:  60  percent  of  all  mink  are  from 
wild  mink.  Farms  are  Inhumane,  too— *s  It  is 
cruel  to  cage  any  animal  for  any  length  of 
time.    Particularly   his   lifetime! 

9.  Question :  What  about  excess  population 
of  animals?  Don't  we  need  to  control  It? 

Answer:  Studies  have  shown  (I  have  doc- 
umentation for  this — and  all  other  state- 
ments here  today)  that  the  muskrat  popu- 
lations, for  example,  are  commonly  several 
times  greater  in  fall,  than  In  spring  and  de- 
cline in  the  spring.  These  changes  occur  with 
or  without  trapping.  Unless  animals  are 
trapped  to  the  point  of  extinction,  trapping 
as  a  means  of  population  control,  is  ineffec- 
tive. No.  14. 

0.  Question :  How  many  animals  are  trapped 
annually? 

Answer:  A  minimum  of  13  million — Beav- 
ers. Lynx.  Squirrels.  Wolves.  Pox.  Muskrat, 
Raccoons  Add  rabblu  by  the  millions  and 
millions  of  non-target  animals.  No.  1. 

7.  Question :  What  can  be  done?  What  Is  a 
humane  method  of  trapping? 

Answer:  Quick-kill  traps,  which  are.  at 
least,  quicker.  It  may  not  sound  very  humane, 
but  remember  the  animal  will  be  klUed  any- 
way and  our  concern  Is  that  he  shouldn't 
suffer  needlessly  and  endlessly.  Quick-kill 
traps  should  t>e  placed  In  trees,  for  tree- 
climbers,  like  raccoons,  under-water  for 
muskrats  and  beaver  Predators,  coyotes  and 
foxes  should  be  shot. 

Another  humane  trap  is  the  line  or  box 
cage.  This  removes  one  dimension — the  pain. 
The  animal  is  still  exposed  to  the  fear,  stress 
and  elements,  etc. 

>.  Qtnstlon:  Does  this  mean  people  can't 
use  mousetraps?  (If  you  ban  steel  leg-hold.) 

Answer:  Mousetraps  are  quick  kill.  The 
prototype  of  all  trapa  Almost  always  kills 
the  mouse. 

9  Question:  Do  any  other  states  prohibit 
leg-hold  traps? 
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Answer:  6  statea  in  the  United  Statea  and 
all  European  countries.  There  is  legislation 
pending  In  Tennessee.  Georgia,  Oregon  and 
many  other  states  right  now.  And  there  are  4 
bills  In  front  of  U.S.  Congress  at  present  time! 
No.  4. 

10.  Question:  Is  there  a  bill  In  tbe  Indiana 
Legislature  now? 

Answer:  There  was — It  died  In  Committee. 
Next  year  we'll  be  back,  much  better  pre- 
pared. We've  found  that  the  very  people  who 
could  help  a  lot  are  against  us,  because  tihey 
get  their  revenue  from  licenses — ^Plsh  and 
Wildlife  Department,  Natural  Resources  De- 
partment, etc.  The  trappers  do  not  contrib- 
ute to  research  on  finding  more  humane 
methods.  Their  money  goes  to  increase  habi- 
tat, (which  is  a  necessary  province)  but  only 
BO  the  anlmala  and  birds  will  be  more  abtm- 
dant — for  more  killing!  It's  a  vlsclous  circle- 
make  more  habitat,  have  more  animals,  so 
more  can  be  killed!  Taxes  on  the  sale  of 
pelts  and  fur  coats  go  to  state  treasuries,  but 
do  not  benefit  wildlife  In  any  way.  So,  whole 
Issue  there  becomes  political. 

11.  Question:  Do  you  have  any  otber  Im- 
mediate plans? 

Answer:  Yes — to  completely  ban  trapping 
in  Marlon  County.  Dogs,  cats,  pets,  chil- 
dren are  being  caught  dally.  (Read  parts  of 
Dr.  Beery's  statement  on  operating  on  child's 
hand.)  I  can't  tell  you  how  many  calls  I've 
had  since  getting  involved  In  this.  If  you  ask 
among  your  friends,  you'll  protwbly  find  more 
than  one  who  have  had  a  bad  experience  with 
a  pet  being  accidentally  captured.  Some  say 
pets  shouldn't  be  allowed  to  run — I  agree 
with  that,  but  realistically,  many  do.  And 
many  hunters  will  testify  to  their  bird  dogs 
misfortunes  in  traps. 

12.  Question:  Who  would  want  trapping  in 
a  populated  area  like  Marion  County? 

Answer :  Anybody  who  traps — for  extra  pin 
money.  There  are  traps  set  along  Wllllama 
Creek  and  the  River,  for  instance,  near  lovely 
homes — with,  I'm  sure,  lovely  pets  In  them! 
Trappers  are  lots  of  people,  regular  working 
people,  farmers,  anybody.  Very,  very  few  pro- 
fessionals in  the  U.S.  and  I'm  sure,  none  in 
Marlon  County. 

13.  Question:  Why  are  some  people  against 
a  ban  on  trapping? 

Answer:  Because  of  money.  P^rs  are  very 
popular  now.  Pelts  are  bringing  the  highest 
prices,  because  furs  are  so  fashionable  now. 

14.  Question:  Is  trapping  illegal  in  tbe 
city  limits  of  Indianapolis? 

Answer :  Yes.  since  1973,  when  the  Humane 
Society  of  Indianapolis  was  successful  In  get- 
ting It  banned.  This  la  why,  with  Unl-Gk>v 
and  so  many  Joint  city-county  services,  it 
seems  logical  and  orderly  to  ban  It  in  the 
county,  too. 

15.  Question:  (Directed  to  Barbara)  What 
do  you  get  out  of  working  this  hard? 

Answer:  Satisfaction  and  sleeping  better 
at  night!  Certainly,  no  money!  It  is  costing 
me  personally,  quite  a  bit  and  I  won't  ac- 
cept money  from  the  Humane  Society,  al- 
though they,  of  course,  are  supporting  this. 
They  need  their  money!  It  la  worth  my  time 
and  cost  if  it  helps  the  »wiiTmiff  suffering. 
We  have  no  concern  other  than  animal's 
welfare.  I  wonder  why  people  get  more  ex- 
cited about  dogs  and  cats  suffering,  when  all 
animals,  wild  or  not,  suffer  equally — in  leg- 
hold  traps. 

IS.  Question:  What  can  viewers  do  to 
help — If  they  agree  with  you? 

Answer:  People  can  write  or  call  the  City- 
County   Councilman   from    tbelr   district 

sometime  in  the  next  few  weeks.  It  only  costs 
a  164  stamp.  Call  the  City  Clerk's  office  at 
63S-3877  to  find  out  who  yotir  councilman 
Is.  If  not  that.  Just  write  to  City-County 
Council.  Tell  them  you  think  Marlon  County 
needs  a  trapping  ordinance.  Also,  if  you  have 
had  or  know  of  a  pet  caught  in  a  leg-hold 
trap,   please,  pleiue  write  about  that,  too. 


to  your  Councilman.  If  possible,  send  a  copy 
of  your  letter  to  tbe  Indianapolis  Humane 
Society  also.  In  addition,  write  to  your  State 
Senator  and  Representative — for  next  year. 
Tbey  will  still  be  in  office. 

Also  watch  newspaper  for  notice  of  hearing 
at  City-County  Building  in  next  couple  of 
months — then  appear  and  make  a  good  crowd 
for  tbe  animal's  side! 

Leg -Hold  T>ap  Injttkies 
In  our  three-man  small  animal  practice, 
we  see  an  average  of  three  to  five  injury 
cases  monthly  in  small  animals  (cats  and 
dogs)  due  to  leg  hold  traps.  These  injuries 
are  usually  limb  injuries  ranging  from  minor 
lacerations  to  compound  fracttves.  In  many 
cases  extensive  surgery  is  required;  some- 
times leading  to  amputation  of  a  limb.  It  Is 
our  opinion  in  all  cases  that  some  degree  of 
pain  Is  inflicted  either  by  the  trap  itself  or 
self  mutilation  in  an  effort  to  escape  the 
trap. 

R.  C.  DmfCAN,  DVM. 

Febsuast  33, 1979. 
To  Memben  of  the  City-County  Council  for 
Indianapolis.  Marion  County: 

Our  cat  Casey  was  caught  in  a  game  trap 
on  Christmas  Eve,  1977.  She  spent  that  cold 
night  with  her  front  leg  crushed  in  the  trap. 
She  was  released  at  eleven  o'clock  Christmas 
morning.  As  a  result,  she  developed  serious 
Infection  and  our  veterinarian  advised  am- 
putation of  the  whole  leg  or  she  would  die. 
Because  Casey  was  clever,  independent,  a  free 
spirit  who  loved  climbing  our  trees  and  nap- 
ping In  the  canoe  which  hangs  In  our  ga- 
rage, we  could  not  relegate  her  to  a  life  In- 
doors; we  had  her  put  to  sleep.  I  had  come 
home  from  the  hospital  after  surgery  on  that 
day  of  Christmas  Eve  and  was  hardly  able 
to  cope  with  such  tragedy. 

We  live  In  a  countrylsh  area  of  Marlon 
County  near  the  river  at  1314  East  73nd 
Street.  We  do  have  a  few  raccoons,  rabbits, 
possums,  chipmunks  and  squirrels.  We  have 
lots  of  moles  and  field  mice,  and  a  cat  Is  the 
greatest  solution  to  that  problem. 

We  believe  that  trapping  In  Marlon  Cotmty 
should  be  forbidden  by  law.  It  is  inhumane 
whether  by  a  holding  trap  or  the  crushing 
variety,  and,  in  terms  of  quantity  of  game, 
can  certainly  bring  little  of  value  to  the 
trapper.  Marauding  dogs  roaming  free  keep 
down  any  excess  population  of  wild  game 
in  Marlon  County. 

Oame  traps  and  hunting  with  guns  should 
t>e  abolished  in  Marlon  County.  They  are  a 
menace  to  children,  to  pets  and  to  the  few 
wild  animals  left  to  us  to  enjoy  In  this  In- 
creasingly populated  area. 

Awn  C.  Ptn-TON. 

U.8.  DZPAXnCKNT  OF  AoazCtTLTTTSX, 

AlCXaiCAN  Ekbasst, 
London.  March  14, 1S79. 
Mrs.  John  O.  Dean, 
7550  Central  AventLc. 
IruHanapoUa,  Ind. 

Deak  Maa.  Dean:  This  is  In  repsonse  to  your 
letter  of  February  19  in  which  you  ask  about 
the  trapping  laws  operative  In  the  UK. 

I  wonder,  first  of  all,  if  there  Is  some  mis- 
understanding about  this  country's  fur  In- 
diutry.  Tlie  UK  does  not  export  a  great  deal 
of  fur  except  for  sheep  and  lamb  skins  and 
a  small  amount  of  coypu  (nutria)  furs.  In 
fact  there  la  virtually  no  trapping  or  other 
form  of  Blaugbter  practised  In  the  UK  for  the 
sake  of  fur  pelts.  The  moet  common  Indige- 
nous predator  Is  the  fox  which  Is  hunted  with 
hounds  in  the  country  districts  or  shot.  There 
are  quite  a  number  of  "farms"  for  the  pro- 
duction of  mink  but  the  mink  is  not  a  native 
animal  and  when  escapes  occur,  the  animal's 
fur  is  then  valueless  because  the  food  it  man- 
ages to  survive  on  is  not  suitable  for  good 


quality  pelts.  Tbe  other  major  pest  Is  the 
rabbit  and  control  of  these  la  usually  by 
shooting  or  gassing.  The  British  Ministry  of 
Agriculture,  Fisberles  and  Food  has  provided 
us  with  a  ntmiber  of  advisory  leafleta  for  you 
on  the  control  of  pesta  IndtMllng  rabblta,  ooy- 
pus,  rats  and  water  voles.  Also  encloeed  Is  a 
copy  of  the  Spring  Traps  Approval  Order  1976 
which  describee  tbe  traps  which  are  permit- 
ted and  the  animals  against  which  tbey  may 
be  used.  Any  trap  which  la  not  listed  Is  not 
permitted. 

Sincerely, 

WOUAIC  L.  RonnAit. 
Agricultural  Attaehd. 

Leghold  Teappino— Case  Rcpokt  and  »*"™>'#t, 
AspEcn 

I  am  Dr.  John  Beary,  a  physician  from 
Camp  Springs,  Maryland. 

Thank  you  for  tbe  opportunity  to  speak  to- 
day. I  want  to  report  a  case  involving  one  of 
my  patients  and  I  hope  the  information  will 
be  useful  as  you  make  your  decision.  Tbe  pa- 
tient Is  a  4  year  old  right-banded  girl  who 
sustained  a  crush  Injury  to  her  right  band  as 
a  result  of  getting  it  caugbt  in  a  3  leghold 
trap  that  had  been  set  near  her  home.  The 
injury  caused  disruption  of  the  tendons  In 
tbe  three  Involved  fingers  necessitating  re- 
constructive surgery.  Her  outlook  for  com- 
plete recovery  is  limited  and  she  will  likely 
always  have  Impairment  of  fine  taoUa  akllls 
in  that  hand. 

I  am  told  that  proponenta  of  the  leghold 
trap  often  sit  with  one  clamped  on  a  fin- 
ger for  several  minutes  as  a  demonstration  of 
Its  harmlessness.  However  this  is  a  deception 
and  Is  simply  a  bit  of  visual  drama  to  mislead 
those  unfamiliar  with  traps.  I  grew  up  on  a 
farm  and  am  familiar  with  the  basics  of 
trapping. 

Newton's  second  law  of  motion  (F-^na) 
states  that  a  force  Is  dependent  on  two 
things:  1.  ttie  resting  mass  of  an  object  and 

3.  acceleration.  Th»efore,  trap  action  should 
be  considered  in  two  phases:  (1)  Tbe  maxi- 
mum force  pulse  which  Is  generated  at  doa- 
Ing  and  (3)  the  static  holding  force  which  Is 
i4>plled  for  an  average  of  8  to  13  hours  In 
«.7iim^i  trt^iplng. 

At  hearings  such  as  these  you  will  always 
find  someone  willing  to  stick  bis  hand  In  a 
trt^.  This  is  similar  to  those  Individuals  in 
India  who  can  lie  on  a  bed  of  nails  or  walk 
on  hot  ooals.  ...  It  la  poaalble  but  not  rec- 
ommended. 

Getting  one's  fingers  caught  In  a  tr^  la 
somewhat  similar  to  slamming  them  In  a  car 
dow.  It  hurta  but  it  would  rarely  amputate 
them  unles  there  is  prolonged  exposure  to 
the  injurious  device.  The  leghold  tn4>  causes 
Injurlea  whldi  result  in  pain  and  disability. 
Key  factors  which  influence  the  severity  of 
the  Injury  are  (1)  The  sice  of  the  child  or 
animal  and  (3)  Th*  length  of  time  it  la  In 
tbe  tr^. 

I  doubt  that  tbe  trappers  arguments  will 
be  strong  enough  to  convince  one  of  you 
committee  members  to  set  off  my  No.  3  trap 
on  your  fingers  and  hold  It  there  for  even 
two  hours. 

DEKONSTEA'n 

(1)  Passively  generated  holding  force  with 
a  No.  3  trap  (for  a  16-30  pound  animal) 
(3)  Actively  generated  closing  force 
The  cloalng  force  plus  some  diearing  force 
that  Is  generated  as  the  victims  struggles  to 
esam>e  resulta  in  major  soft  tissue  damsge 
and  sometimes  bony  damage  as  well.  Nerves, 
arterlea,  and  tendons  are  superficial  struc- 
tures in  tbe  extrembltles  and  are  very  vul- 
nerable to  Injury. 

DEKONSTKATB 

1.  bone.  3.  extensor  tendon,  3.  artery  and 

4.  nerve 

Aside  from  causing  severe  pain,  the  dam- 
aged structures  are  difficult  to  repair,  par- 
ticularly if  associated  skeletal  fractures  ds- 
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prlT*  the  pbysldftn  of  »  steble  support  for 
rvoonctructlon. 

I  will  comnMnt  on  two  otber  Issues  within 
my  province  whlcb  usually  come  up  at  trap- 
ping bearings.  First  Is  tbe  claim  that  ani- 
mals don't  BVBtT.  This  Is  nonsense.  Tbe  nerv- 
ous system  of  animals  Is  similar  to  that  of 
homana.  In  fact,  much  of  our  biowledge  of 
tbe  human  nervous  system  was  derived  from 
animal  studlea.  Pain  perception  bas  the  same 
purpoM  In  all  speetea  i.e.  avoidance  of  tbe 
agent  causing  pain  If  poMlble. 

Second  Is  the  claim  tbat  trapping  Is  neces- 
sary to  control  rablM.  Tbe  National  Academy 
of  Sciences  studied  this  question  in  1973 
and  concluded  tbat  tr^>plng  was  of  no  value 
Maaaaebuaetts  bas  bad  a  ban  on  land  use  of 
tbe  legbold  trap  for  one  year  and  the  only 
reported  caaes  of  rabies  have  been  in  bats. 

In  ooncluslozv,  I  recommend  that  you  ban 
tbe   use   of    theae   painful   and   da[ngerous 

THE  COMMITTEE  ON  ETHICS 

•  Mr.  STEVENSON.  Mr.  President,  a  re- 
cent editorial  in  the  Washington  Star 
restores  some  balance  to  recent  com- 
ments about  the  Ethics  Committee's  ini- 
tial review  of  matters  relating  to  former 
Senator  Edward  Brooke.  I  ask  that  It  be 
printed  in  the  Ricord. 

The  editorial  f  c^ows : 

Tim  Kraica  CoMMrrm  Am  Ms.  Bmooke 

When  a  politician  loees  an  election,  there 
la  a  tendency  all  too  often  to  look  for  a 
scapegoat.  Former  Sen.  Edward  Brooke  has 
found  one  In  tbe  Senate  Ethics  Committee 

After  a  lO-montb  Inveettgatlon,  tbe  com- 
mittee decided  that  Mr.  Brooke  had  violated 
Senate  regxUatlons.  but  tbat  tbe  violations 
were  not  serious  enough  to  Justify  tbe  "se- 
vere disciplinary  action"  speelfled  In  Senate 
rulee — censure^  expulsion  or  stripping  of  se- 
niority. Since  Mr.  Brooke  is  no  longer  in  tbe 
Senate,  none  of  tbe  sanctions  could  l»ve 
been  applied,  anyway. 

Mr.  Brooke  was  quoted  the  other  day  as 
saying  that  the  committee  investigation  had 
cost  blm  his  career.  "Tbe  committee,"  he 
said.  "Is  going  to  have  to  review  its  proce- 
dures. Presumably,  anybody  can  say  any- 
thing about  a  senator  at  any  time,  including 
Just  before  an  election,  and  thereby  set  off  a 
damaging  investigation." 

Mr.  Brooke's  political  career  has  Indeed 
been  ruined,  which  may  be  unfortunate  be- 
catise  be  was  an  able  senator  as  well  as  a 
symbolic  one  in  tbat  he  was  the  only  black 
member  of  tbe  Senate  But  it  was  not  tbe 
Senate  Vtblcs  Committee  tbat  did  him  in  but 
rather  bis  own  meesy  divorce  case,  from 
which  most  of  the  allegations  and  a  huge 
amount  of  publicity  flowed. 

It  also  ought  to  be  pointed  out  that  while 
tbe  Bthlea  Committee  cleared  him  on  several 
allegations  of  misconduct,  it  did  not  exon- 
erate blm  completely.  It  found  that  in  a 
deposition  In  connection  with  the  divorce 
caae,  be  gave  "false  testimony"  under  oath 
regarding  a  loan  be  bad  made.  Although  he 
filed  oorreet  information  on  the  loan  with 
the  Senate,  the  committee  concluded  tbat  bis 
false  testimony  elsewhere  "reflects  unfavor- 
ably on  the  United  States  Senate." 

Tbe  committee  also  found  tbat  he  failed 
to  rvport  several  of  bis  assets  and  liabilities 
aa  required  by  Senate  rulee,  although  tbe 
committee  chalked  most  of  this  up  to  the 
"careleae  fashion  In  which  the  reports  were 
prepared." 

Tbe  timing  of  the  allegations,  coming  dur- 
ing his  campaign  for  re-election,  were  unfor- 
tunate for  Mr.  Brooke,  but  the  Ethics  Com- 
mittee bad  no  control  over  the  timing  of  Mr. 
Brooke's  divorce  caae  or  discloevve  of  his 
•worn  testimony. 

Whether  Massachusetts  voters  were  swayed 
one  way  or  another  by  what  the  conunlttee 


was  doing  is  debatable.  In  any  event,  the 
committee's  work  cannot  be  guided  by  the 
possible  effect  its  investigations  may  have 
on  the  careers  of  politicians. 

We  see  no  reason  in  tbe  Brooke  case  for 
tbe  committee  to  change  its  procedures.  Its 
duty  Is  to  inveetlgate  allegations  of  Impro- 
priety by  senators,  and  so  It  did.  A  committee 
can  hardly  be  faulted  for  doing  Its  duty.« 


ITALY  AND  THE  UNITED  STATES: 
A  STRATEGY  OP  COOPERATION 

•  Mr.  PELL.  Mr.  President,  oiir  Ambas- 
sador to  Italy.  Richard  N.  Gardner,  ad- 
dressed the  Industrialist  Association  of 
Brescia,  Italy,  on  February  14  on  the 
question  of  U.S.  cooperation  wth  Italy 
in  a  niunber  of  areas. 

Ambassador  Gardner  stated  on  that 
occasion  that  the  essential  spirit  of  the 
present  period  of  Italian-American  re- 
lations can  be  summed  up  in  the  phrase 
"the  strategy  of  cooperation."  He  went 
on  to  provide  details  relating  to  10  major 
areas  of  United  States-Italian  coopera- 
tion and  to  explain  the  importance  of 
each  to  United  States  and  Italian  inter- 
ests. 

In  view  of  the  close  ties  that  exist  be- 
tween the  United  States  and  Italy,  I  be- 
lieve that  my  colleagues  would  find  the 
information  and  views  provided  by  Am- 
bassador Gardner  to  be  most  interesting 
and  useful.  I,  therefore,  request  that  the 
full  text  of  his  remarks  be  printed  in  the 
Record. 

The  remarks  follow : 

ITALT    AND    THE    UmTR)    STATXS  :     A    SrSATXOT 

or  CoopnuTioN 

Since  my  arrival  in  Italy  as  US  Ambassa- 
dor I  have  often  had  the  occasion  to  discover 
that  our  two  countries  are  bound  by  very 
special  and  very  profound  ties.  Your  warm 
reception  this  evening  provides  an  Ideal 
framework  for  me  to  explain  once  again  what 
I  mean  by  special  relations,  and  to  Illustrate 
the  fundamental  elements  on  which  those 
relations  are  based:  ties  of  friendship,  cul- 
ture, kinship  and  political  alliance. 

The  relations  between  our  two  peoples 
have  always  been  characterized  by  a  particu- 
lar warmth  and  affection.  This  Is  the  tie  of 
friendship. 

In  building  our  nation,  we  have  benefitted 
from  Italian  civilization,  wisdom  and  cul- 
ture. We  are  Indebted  to  Italy  for  Its  con- 
tribution to  Western  civilization,  which  after 
all  would  not  have  been  possible  without 
Italy.  These  are  links  that  span  the  ocean, 
forming  a  framework  of  Interests,  values  and 
principles  which  bind  our  destinies  In  com- 
mon cause.  This  la  the  tie  of  culture. 

If  the  United  States  Is  today  a  great  na- 
tion, it  is  Indebted  to  the  more  than  twenty 
million  Americans  of  Italian  origin  who  have 
helped  make  it  so.  It  was  their  labors,  to- 
gether with  tbe  labors  of  all  other  Ameri- 
cans, whlcb  took  the  best  from  tbe  old  and 
melded  It  with  tbe  best  of  the  new. 

In  our  difficult  time  of  Watergate,  for  ex- 
ample, two  great  Italo-Amerlcans,  Congress- 
man Peter  Rodlno  and  Judge  John  Sirica, 
played  tbe  key  roles  In  defending  our  con- 
stitutional system.  Today,  Americans  of  Ital- 
ian origin  are  playing  an  evergrowing  role  in 
our  society — for  sxample.  Joseph  Callfano  is 
our  Secretary  of  Health,  Education  and  Wel- 
fare. Angelo  Oiamatti  is  tbe  President  of 
Tale  University,  and  there  are  34  Italian- 
Americans  In  Congress.  This  is  tbe  tie  of 
kinship. 

In  view  of  these  ties,  it  Is  not  at  all  svir- 
prlslng  that  Italy  and  the  United  States  have 
Joined  In  common  cause  with  other  like- 
minded  nations  to  create  the  type  of  part- 


nership which  the  NATO  AlUance  is,  a  model 
of  Its  kind  In  the  history  of  relations  among 
nations. 

There  Is  full  agreement  between  our  two 
countries  on  tbe  importance  of  tbe  North 
Atlantic  Alliance  as  an  Instrument  which 
has  guaranteed  the  security  of  Its  members, 
strengthened  '.nternatlonal  stability,  and  en- 
hanced confidence  among  nations.  In  this 
way  NATO  lias  encouraged  detente  and 
broader  contacts  among  the  peoples  of  tbe 
world. 

Tbe  American  government  is  well  aware 
that  Italy  is  a  key  member  of  NATO.  While 
It  Is  true  tbat  the  military  threat  to  tbe 
partners  in  the  Alliance  Is  directed  primar- 
ily, and  most  Immediately,  at  central  Eu- 
rope, the  focus  of  the  world's  current  eco- 
nomic and  poUtical  difficulties  has  shifted 
more  and  more  to  the  Middle  East  and  Af- 
rica. Not  only  because  of  her  geographic 
position,  but  also  because  she  is  economi- 
cally the  most  advanced  country  in  southern 
Europe,  Italy  Inevitably  possesses  great  in- 
fluence throughout  the  Mediterranean  re- 
gion and  adjacent  areas.  These  circum- 
stances give  added  scope  and  importance  to 
Italy's  contribution  to  NATO  and  to  her 
role  as  Interlocutor  between  the  industrial 
world  and  tbe  less  developed  countries  of 
the  southern  hemisphere. 

From  what  I  have  said,  it  should  be  clear 
that  the  United  States  attaches  great  impor- 
tance to  Italy.  A  strong,  democratic  Italy 
working  closely  with  Its  like-minded  allies 
and  friends  within  the  Atlantic  framework  is 
a  primary  interest  of  both  our  countries. 

Tbe  essential  spirit  of  the  present  period  of 
Italian-American  relations  can  be  summed 
up  In  the  phrase  "the  strategy  of  coopera- 
tion." We  believe  that  actions  speak  louder 
than  words  and  have,  therefore,  undertaken 
concrete  programs  that  will  provide  tangible 
benefits  to  both  our  countries. 

Wbile  we  are  cooperating  in  almost  all 
fields,  we  are  concentrating  our  efforts  in  ten 
sectors  of  particular  Importance  to  our  two 
countries:  energy  health  and  environment 
labor  and  social  security  trade  and  invest- 
ment taxation  and  corporate  regulation  agri- 
culture law  and  tbe  Judiciary  reciprocal 
language  training  and  area  studies  exchange 
of  leaders  and  scholars  and  a  student  loan 
program. 

Tbe  list  Is  too  long  to  examine  each  pro- 
gram in  detail  but  I  would  like  to  give  you 
an  idea  of  the  kinds  of  activities  that  we  are 
supporting.  Many  of  the  projects  I  will  de- 
scribe are  new  initiatives.  Others  are  baaed  on 
existing  programs  which  have  been  strength- 
ened or  redirected.  All  concern  crucial  prob- 
lenu.  All  demand  our  best  efforts. 
iitnoT 

Cooperation  between  Italy  and  tbe  United 
States  In  tbe  energy  field  Is  concentrated  In 
five  principal  sectors:  solar  energy,  coal,  geo- 
thermal  energy,  conservation,  and  nuclear 
energy.  The  overall  aim  of  our  cooperation 
is  to  iHMluce  the  dependence  of  both  countries 
on  imported  petroleum  by  developing  Indig- 
enous energy  resources,  dlversifj^ng  energy 
supplies,  and  conserving  energy.  A  bilateral 
Italian-American  Energy  Working  Oroup  was 
formed  in  May  1B7S  to  help  promote  coopera- 
tive projects,  and  a  number  of  projects  are 
underway  or  proposed. 

In  tbe  field  of  solar  energy,  specific  Joint 
projects  have  been  developed  In  the  three 
areas:  photovoltaic  conversion,  blgb-temper- 
ature  thermal  conversion  systems,  and  low 
temperature  applications  such  aa  storage 
systems,  beating  and  cooling,  passive  design 
of  buildings,  and  Industrial  prooeas  heat  ap- 
plications. The  highest  priority  project  is 
likely  to  be  a  field  experiment  using  both 
photovoltaic  and  high-temperature  thermal 
systems  of  matched  electrical  output.  This 
experiment  would  allow  a  direct  comparison 
of  the  ability  of  these  two  different  systems 
to  generate  electricity  for  a  remote  village  or 
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cluster  of  farms  at  a  site  to  be  aeleetad  In 
Sicily,  Sardinia,  or  Caiabrla. 

The  resources  of  private  Industry  in  both 
countries  are  also  being  tapped.  The  recent 
signing  of  an  agreement  between  Solarex  Cor- 
poration of  America  and  Montedison  for  tbe 
production  of  photovoltaic  panels  in  Italy 
using  technology  developed  by  Solarex  Is  an 
example  of  the  potential  for  fruitful  Joint 
ventures  and  licensing  arrangements  In  this 
area. 

After  a  recent  visit  of  American  coal  tech- 
nology experts,  six  major  areas  of  possible 
cooperation  in  the  field  of  coal  have  been 
identified.  These  include  technical  and  eco- 
nomic analysis  of  Sardinian  coal  by  Italian 
technicians  in  U.S  laboratories,  techniques 
for  disposal  of  coal  fiy  ash,  power  plant  oper- 
ational procedures,  research  in  fluldlced  bed 
combustion  (a  process  by  whlcb  pollution 
caused  by  tbe  burning  of  coal  Is  substantially 
reduced),  development  of  a  coal  tranship- 
ment terminal,  and  study  of  U.S.  solvent  re- 
fined coal  (which  may  be  burned  more  effi- 
ciently) in  Italian  laboratories.  These  activi- 
ties will  help  make  more  economical  the  ex- 
ploitation of  existing  coal  deposits  In  Italy. 

In  the  sectors  of  geothermal  energy  and 
energy  conservation,  Italy  is  sharing  its  ad- 
vanced capabilities  with  America.  A  Joint 
data  bank  on  geothermal  energy  resources  is 
being  created.  FIAT  has  been  awarded  n 
contract  by  the  U.S.  Jet  Propulsion  Labora- 
tory for  a  preliminary  design  study  of  a 
hybrid  gasoline/electric  vehicle.  Two  FIAT 
"Totems,"  devices  that  generate  both  beat 
and  electricity,  may  be  Installed  In  a  De- 
partment of  Energy  pilot  project. 

The  United  States  Oovernment  is  also 
cooperating  with  Italy  In  developing  nuclear 
energy.  As  a  result  of  a  commitment  made 
by  President  Carter  to  Prime  Minister  An- 
dreottl  In  their  July  1977  meeting  in  Wash- 
ington, the  U.S.  Export-Import  Bank  has 
promised  to  consider  favorably  an  Italian 
request  for  financing  a  substantial  part  of 
the  Italian  nuclear  reactor  program.  The 
Export-Import  Bank  will  also  help  in  ob- 
taining additional  private  financing  from 
U.S.  commercial  sources. 

Further,  the  two  countries  are  cooperating 
In  the  vital  field  of  reactor  rafety.  Experts 
have  recently  held  bilateral  consultations 
on  radioactive  waste  management  and  on 
the  environmental  problems  arising  from 
nuclear  fuel  reprocessing. 

HEALTH   AND  ENvntONMENT 

The  program  of  research  grants  and  fel- 
lowships administered  by  the  National  In- 
stitutes of  Health  of  tbe  United  States  (NIH) 
has  a  thirty-year  history  of  success.  Wbile 
the  amount  of  the  NIH  grants  decreajod  in 
the  late  60b  and  early  70s,  it  is  again  on 
the  upswing  with  a  present  conunitment  of 
over  2  million  dollars  annually.  In  fiscal  year 
1977,  44  younger  Italian  scientists  won  fel- 
lowships for  advanced  research  training  at 
NIH. 

A  program  of  60  cooperative  biomedical 
research  projects  administered  by  the  U.S. 
National  Science  Foundation  and  tbe  Italian 
Consiglio  Nazionale  delle  Rlcerche  rCNR) 
covers  a  wide  range  of  subjects,  with  par- 
ticular emphasis  on  cancer  therapy  and  Im- 
munochemlstry. 

An  agreement  signed  in  November  1077  by 
the  ItalUn  Minister  of  Health  and  •^he  U.S. 
Secretary  of  Health,  Education  and  Welfare 
created  a  program  of  cooperation  In  practi- 
cal health  matters  to  complement  tbe  exist- 
ing research  program.  The  1977  Memorandum 
of  Understanding  specifically  mentions  tbe 
following  areas:  health  aspects  of  environ- 
mental pollution:  foods,  especially  the  safety 
of  additives  and  colorants;  pharmaceuticals, 
prevention  of  heart  disease;  cancer;  drug 
abuse;  and  biomedical  communications.  The 
program  Is  to  be  implemented  through  co- 
ordinated   scientific    research,    exchange   of 


specialist  delegations  and  information,  dis- 
cussions, scientific  conferences  and  lectures. 

LABOR  Ain>  SOCIAL  SEC'UHTT 

In  tbe  area  of  labor,  Italian-Ameri:an  co- 
operation bas  Included  govemment-to-gov- 
ernment  exchanges  on  problems  such  as 
youth  employment  and  structural  unem- 
ployment, and  contacts  between  American 
unions  and  their  Italian  counterparts.  In 
addition,  the  two  countries  have  begun  Im- 
plementation of  a  pioneering  agrecmen*. 
whlcb  eliminates  double  social  security  con- 
tributions and  unifies  credits  for  benenu 

Delegations  of  governmental  experts  have 
already  been  exchanged,  and  areas  of  in- 
terest have  been  identified.  Italy  will  study 
U.S.  experience  in  analyzing  and  predict- 
ing labor  supply  and  demand,  vocational 
training  programs,  and  employment  creation 
programs  for  youths,  women,  school  drop- 
outs, and  other  groups  that  usually  have 
difficulty  findliig  Jobs.  The  United  States 
will  study  Italian  methods  of  assessing  the 
effectiveness  of  teachers  in  youth  training 
programs,  and  the  technlquee  used  in  fol- 
low-up studies  of  these  programs. 

TRADE  AND  INVESTKXNT 

The  $3.5  billion  worth  of  goods  which  flow 
annually  each  way  between  the  United 
States  and  Italy  give  tbe  countries  a  natural 
basis  for  cooperation  in  trade  and  invest- 
ment. Decisions  In  these  fields  are  basically 
nuMle  by  the  private  sector,  and  the  role  of 
the  two  govemmenta  is  limited  to  offering 
facilitation  and  encouragement.  Neverthe- 
less, active  intervention  Is  sometimes  help- 
ful. One  case  In  point  was  the  successful 
effort  to  avoid  American  tariff  increases  on 
Italian  shoe  exports.  Multllatarally,  both 
countries  will  benefit  by  Uberallzed  Interna- 
tional trade,  and  cooperation  between  the 
two  govemmenta  in  the  Tokyo  Round  of 
OATT  trade  negotiations  has  been  of  tbe 
closest  sort. 

The  U.S.  International  Marketing  Centar 
in  Milan  Is  tbe  focal  point  of  efforta  to 
make  available  to  Italy  information  on  high- 
technology  producta  which  Italitn  industry 
needs  to  maintain  ita  world  competitive- 
ness. Bventa  such  as  a  forthcoming  exhibit 
on  energy  system  and  a  symposium  on  con- 
servation technology  contribute  to  develc^- 
ment  of  tbe  Italian  technological  base.  The 
Embassy's  commercial  section  works  in  cloee 
contact  with  the  Italian  Foreign  Trade  In- 
stitute (ICE),  and  the  efforta  of  both  in- 
stitutions are  important  in  the  continuing 
growth  of  bilateral  trade. 

The  accumulated  U.S.  Investment  in 
Italy  Is  nearly  $3  billion.  Despite  well-pub- 
lldzed  Italian  economic  and  public  order 
problems  in  1076  and  1977,  the  flow  of  new 
U.S.  investment  did  not  stop.  In  part,  this 
was  because  the  Embassy,  in  its  contacta 
with  American  bxislnessmen,  helped  put  the 
situation,  with  ita  opportunities  as  well 
as  Ita  risks,  Into  perspective. 

During  1078,  the  picture  brightened  with 
the  announcement  of  agreementa  between 
Boeing  and  Aerltalla  for  tbe  Joint  develop- 
ment and  production  of  major  componenta 
of  the  B-787  wide-bodied  commercial  trans- 
port. TlUs  agreement,  which  over  the  next 
decade  will  bring  thousands  of  Jobs  to  the 
South  of  Italy  and  produce  over  a  billion 
dollars  worth  of  new  exporta,  complementa 
earlier  Aerltalla  co-production  ventures  with 
McDonnell-Douglas.  In  December,  IBM  an- 
nounced a  decision  to  invest  $36  million 
to  build  a  data-processing  equipment  plant 
at  Santa  Palomba  south  of  Rome.  The  facili- 
ty will  bring  600  Jobs  to  tbe  employment- 
short  MesBoglomo  region.  High  technology 
licensing  agreementa  between  U.S  and  Itali- 
an firms  also  continue  to  grow. 

In  the  fleld  of  defense,  an  agreement 
concluded  In  September  1978  opens  many 
new  poaalbilltles  for  both  countries.  The 
new   Memorandum    of   Understanding    will 


enable  ItalUn  Industry  to  compete  for  UB. 
defense  contracta  to  tbe  benefit  at  both 
cotmtries.  Italian  defense  Industrie*  will  g»»« 
new  marketa  and  the  U.S.  defense  estab- 
lishment will  gain  new  sources  for  defenas 
Items  it  needs.  Ihe  program  of  maintenance 
of  VB.  Navy  ships  in  Italian  ahlpyards  Is 
another  example  of  cooperation  In  the  de- 
fense field.  In  the  last  four  years  alone,  the 
U.S.  Navy  bas  spent  $20  million  for  main- 
tenance, and  tbe  program  Is  expanding. 

TAXATION  AND  CORPORATR  BRCTTLATXON 

Italy  and  the  United  States  ate  exchanging 
Information  and  experience  In  the  fields  of 
taxation  and  financial  regulation  of  corpora- 
tions. In  the  area  of  taxation,  the  two  gor- 
emmente  are  concentrating  on  the  use  of 
computer  technology,  criteria  for  the  selec- 
tion of  tax  returns  for  audita,  and  compli- 
ance. In  the  fleld  of  flnanclal  regulation, 
members  of  tbe  United  States  Securities  and 
Exchange  Commission  have  had  discussions 
with  commissioners  of  the  Commlsslone 
Nazionale  per  le  Socleieta'  e  la  Bona  about 
the  possibility  of  sharing  experiences  In  secu- 
rity regulations  In  an  effort  to  help  Italy  fur- 
ther develop  ita  capital  market. 

ACRICTTLTURS 

U.S.-Italian  cooperative  projecta  In  the 
agricultural  area  have  tbe  overall  objective 
of  helping  to  Increase  tbe  efficiency  of  Ital- 
ian agriculture,  particularly  In  the  livestock 
production  sector.  This  Is  aimed  at  ■wrt sting 
Italy  in  countering  Ita  animal,  meat  and  live- 
stock producta  trade  deficit  which  has  totaled 
over  $6  l>lUion  annually  in  recent  years.  This 
objective  is  also  of  interest  to  tbe  U.S.  Inas- 
much as  Italy  typically  Importa  more  than 
half  of  ita  com,  8oyt>eans  and  soybean  meal 
from  tbe  U.S. 

The  bulk  of  tbe  work  is  carried  on  under 
Joint  ooDtracto  between  the  U.S.  Department 
of  Agriculture  and  U.S.  farmer-industry  fi- 
nanced agricultural  commodity  trade  asso- 
ciations such  as  the  U.S.  Feed  Oralns  Ooun- 
cU,  the  American  Soyt>ean  Association  and 
the  American  Holsteln-Frleslan  Assodatloa. 
These  in  turn  undertake  tspttAXlc,  Jointly- 
financed  projecta  of  direct  interest  to  Ital- 
ian farmers  as  well  as  agriculturally-related 
businesses  and  regional  and  national  gov- 
ernmental and  private  organlsaitloas.  Exten- 
sive use  is  made  of  highly  specialized  VA. 
and  foreign  experta  In  such  diverse  areas  as 
animal  breeding,  and  management  tech- 
niques. Some  of  activities  undertaken  In  1978 
include: 

(a)  Beef  feedlot  and  cow-calf  demonstra- 
tions in  the  Po  Valley  aimed  at  decreasing 
Italian  dependence  on  Importa  of  young  cat- 
tle for  fattening  (which  totaled  about  2  mil- 
lion bead  In  1078)  by  increasing  the  number 
of  calves  produced  in  Italy  and  by  decreas- 
ing the  unacceptably  high  mortaUty  rate  of 
both  domestic  and  Imported  calves. 

(b)  The  Introduction  of  techniques  In  Um- 
brla  and  the  Marcbe  to  eliminate  the  high 
cost  of  drying  com  by  using  properly  en- 
siled moist  com  In  feeding  swine. 

(c)  Supplying  computer  analyses  and  com- 
parisons of  feed  and  other  Input  data  col- 
lected by  a  select  group  of  medlum-slced 
swine  breeders  and  feeders  In  Umbrla. 

In  addition  the  Embassy's  Attache  assisted 
In  arranging  on-the-job  farm  training  In 
tbe  U.S.  for  10  young  Italian  farmers  In  co- 
operation with  tbe  Coltlvatorl  Dlrettl  and  the 
Confagrlooltura  and  various  VS.  agricul- 
tural organisations.  Tbe  Attache  also  helped 
In  arranging  exchange  vlslta  of  young  ItalUn 
and  American  farmers  under  the  latama- 
tional  Farm  Youth  Exchange  program  which 
is  sponsored  by  tbe  American  4-H  Clubs  and 
the  Italian  Young  Farmers  OrganUatlon 
"3-P." 

LAW  AND  TRK  JtrDICIART 

This  program  of  cooperation,  now  In  ita 
early   planning  stages,   will   bring  together 
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ItalUn  and  Ain«rlc»n  Uwycn,  Uw  profeuors 
and  judgM  for  »  dlacxualon  of  tbr««  hlgb- 
prtortty  probltma  Klenaflwl  by  lUlUn  Jur- 
Utt:  tmpluiMntAtlon  within  the  next  two 
7««n  of  ItAly't  new  penal  code  with  ita  novel 
eleotent  of  avdenary  trial  proceM.  improye- 
mant  In  the  admlnutratlon  of  the  Judicial 
■yctem,  and  the  functions  of  conatltutlonal 
oourte. 

CULTUSAL   Aire   KimCATIOirAI.   KXCBANOK 

Prime  Minister  Andreottl  and  President 
Carter.  In  one  of  their  first  meetings,  agreed 
to  a  procnun  in  which  Italy  will  help  the 
United  States  to  strencthen  lU  programs  of 
Italian  language  training  and  Italian  studies 
In  American  high  schools  and  universities. 
and  the  U^.  will  contribute  to  improving 
English  language  and  American  studies  pro- 
grams In  Italy.  An  agreement  on  this  program 
has  been  reached  and  signed  by  HEW  Secre- 
tary Oalifano  and  Education  Minister  Pedlnl 
and  U  already  bearing  fruit.  In  July  of  last 
year,  35  Italian  teacher-training  speclaUsts 
travelled  to  the  UB.  for  an  intensive  9-week 
speeialiaed  course  In  teaching  methodology 
They  are  now  beginning  to  put  their  new 
knowledge  Into  practiee  In  training  courses 
for  "scuola  media"  teachers.  We  calculated 
that  within  a  few  years  as  many  as  30.000 
teachers  may  benefit  from  this  program.  An- 
other seminar  In  the  VS.  Is  planned  for  the 
coming  summer. 

KXCKUfcx  or  I  r*nwB  and  scholass 

I  am  also  pleaaed  that  my  government,  tn 
recognition  of  the  vital  importance  of  Italo- 
Amerlcan  relations,  has  agrsed  to  reverse  the 
trend  of  the  last  20  years  wblcb  has  seen  a 
reduction  tn  the  reeources  available  for  cul- 
tural and  Intellectual  exchange.  A  33%  in- 
crease In  funding  will  allow  us  to  substan- 
tially Inroease  the  opportunities  for  rising 
young  Italian  leaders  from  various  sectors 
to  visit  the  U.S.  for  consultations  with  their 
American  colleaguee.  Similarly,  we  hope  In 
the  future  to  be  able  to  do  much  more  in 
university  exchange  through  the  Pulbrlgbt 
program  and  we  are  undertaking  a  major 
effort  to  make  American  culture  and  history 
known  to  the  Italian  public.  To  this  end  we 
have  already  obtained  a  iO%  increase  in  the 
American  contribution  to  the  Fulbrlght 
Commission's  programs. 

SlUUUfl    LOAM   TUjn 

I  regret  to  report  that  the  number  of  Ital- 
ian students  In  the  U.S.  Is  lower,  on  a  per 
capita  basis,  than  from  any  other  country  of 
Western  Europe.  The  scholarships  granted  by 
our  two  governments  and  by  private  sources 
are  limited  in  number.  This  new  program, 
which  Is  now  in  the  organizational  phase, 
will  insurt  the  Issuance  of  loans — not 
grants — to  highly  qualified  university  grad- 
uates who  want  to  continue  their  studies  in 
the  U.S.  tn  fields  of  particular  interest  to 
our  two  societies  and  who  otherwise  would 
not  be  able  to  face  the  heavy  expenses. 

I'm  also  very  happy  to  report  that  the  re- 
sponse of  American  and  lUUan  banks  and 
commercial  firms  to  this  idea,  which  has  the 
personal  support  of  Prime  Minister  Andreottl 
and  President  Carter,  has  been  more  than 
comforUng.  We  bop»— I  think  realUtlcally— 
that  approximately  a  dosen  of  the  most  im- 
portant Italian  financUl  institutions  will 
agree  to  grant  low-Interest  loans  and  that 
about  SO  Italian  and  American  companies 
will  Join  together  to  constitute  a  subsidy 
fund  to  allOTiate  additional  financing  bur- 
dens for  the  students.  As  a  reeult,  we  hope 
that  at  least  300  Italian  students  annually 
will  be  ablo  to  receive  assistance  to  continue 
poet-graduate  studies  in  the  U.S.  starting  in 
September  1000.  An  ofBdal  announcement 
of  this  program  will  be  made  In  the  not  too 
distant  futtire. 

Thaee.  then,  are  ten  programs  that  form 
the  heart  of  our  Strategy  of  Cooperation  In 
very  practical  ways,  they  are  helping  our  two 
countries  strengthen  their  economies,  edu- 


caUonal  systems,  and  democraUc  institu- 
tions. They  are  helping  to  demonstrate  to 
the  Italian  and  American  peopled  that  our 
close  relationship  brings  mutxial  benefits. 
Finally — and  no  lees  Important  In  the  long 
run — they  are  building  new  friendships  and 
profeesional  ties  between  a  new  generation 
of  Italian  and  American  leaders  in  business, 
the  professions,  science,  and  culture. 

Relations  between  our  two  countries  have 
endured  for  more  than  300  years.  This  long 
friendship,  however,  should  not  lead  us  to 
rest  on  our  laurels.  We  cannot  take  anything 
for  granted.  We  should  conduct  otirselves  tn 
such  a  way  that  this  history  of  fruitful  co- 
operation will  continue  to  develop  and 
prosper. 

And  while  working  toward  this  end.  we 
should  not  think  simply  In  terms  of  our  two 
governments,  but  rather  in  terms  of  our  two 
peoples,  united  by  ancient  traditions,  ties  of 
friendship  and  an  ever  closer  network  of 
common  Interests.^ 


THE  WASHINGTON  METRO  SYSTEM 

•  Mr.  McOOVERN.  Mr.  President,  the 
Senate  ia  now  being  aaked  to  consider 
a  further  Federal  contribution  to  the 
Washington  Metropolitan  Area  Transit 
Authority  (Metro)  under  the  provision 
of  S.  828,  presently  under  consideration 
by  the  Senate  Committee  on  Govern- 
mental Affairs. 

This  new  legislation  is  ambitious  and 
costly.  It  calls  for  Federal  contributions 
of  $400  million  each  year  from  fiscal  year 
1982  to  fiscal  year  1985  for  construction. 
Federal  exposure  of  some  $670  million 
on  the  retirement  of  the  principal  of 
revenue  bonds  previously  Issued  and,  be- 
ginning In  fiscal  year  1980  an  annual 
Federal  contribution  of  some  $20  million 
until  fiscal  year  1987  to  defray  operating 
expenses  that  are  In  excess  of  antici- 
pated revenues. 

This  bill  envisions,  then.  Federal  pay- 
ments of  about  $2.5  billion  for  the  Metro 
system.  This  Is  In  addition  to  the  ap- 
proximately $2  billion  in  Federal  loans, 
grants,  and  guarantees  that  were  pro- 
vided in  the  past — for  a  total  Federal 
financial  presence  In  Metro  of  about  $4.5 
billion  for  all  phases  of  construction, 
debt  retirement,  and  o[>eratlonal  expen- 
ses. The  close  relationship  of  Metro  to 
the  Federal  Government  Is  brought  Into 
sharp  focus  as  well,  when  we  recognize 
that  the  new  Metro  general  manager  and 
his  predecessor  both  came  to  their  as- 
signments from  the  U.S.  Department  of 
Transportation. 

I  personally  feel  that  Metro  has  been 
good  for  the  Washington  area  and  will 
be  even  better  when  the  system  is  Anally 
completed.  But.  by  the  same  token,  we 
must  recognize  that  the  Federal  share  of 
this  Impressive  project  Is  more  direct 
and  perhaps  more  costly  than  the  Fed- 
eral Government's  financial  Involvement 
in  similar  or  related  projects  in  other 
parts  of  the  country.  I  would  remind  the 
Senate — that  we  are  not  Just  obligating 
area  funds  here — but  moneys  that  have 
been  raised  by  taxes  collected  throughout 
the  coimtry. 

With  that  in  mind,  I  want  to  surface 
my  concern  that  the  local  support  ar.d 
commitment  for  Metro  has  a  rather 
fragile  base.  The  Jurisdictions  Involved 
are  not  always  marching  to  the  same 
drum  In  terms  of  system  contrlbutloat 


or  end  product  projections  of  what  Metro 
Is  expected  to  achieve. 

Perhaps  more  Importantly,  however, 
has  been  the  multljurisdlctlonal  failure 
to  take  appropriate  steps  to  strongly  en- 
courage Metro  use  which  will,  In  turn, 
reduce  area  reliance  on  the  private  auto- 
mobile. 

I  must  say  that  we  In  South  Dakota 
have  a  selfish  Interest  In  seeing  that  this 
is  done.  If  we  can  convlrce  areas  such 
as  Washington  to  use  the  public  trans- 
portation that  our  tax  dollars  are  help- 
ing to  build,  maintain  and  operate- 
there  may  be  more  fuel  for  South  Dako- 
ta and  other  rural  States  where  the  mass 
transit  option  Is  not  available.  But  It 
Is  clear  that  left  to  his  own  devices — the 
average  commuter  Is  not  going  to  aban- 
don his  normal  pattern  of  going  to  and 
from  work.  He  will  not  leave  his  auto- 
mobile at  home,  imless  he  has  a  strong 
economic  Incentive  to  do  so  coupled  with 
a  convenient  public  transportation  al- 
ternative. 

It  seems  to  me  that  before  the  Senate 
acts  affirmatively  on  this  legislation  (S. 
828)  we  have  a  right  to  question  what 
steps,  if  any,  Metro  and  the  sponsoring 
Jurisdictions  are  or  will  take  to  increase 
rldershlp  and  diminish  Individual  rell- 
suice  on  private  transportation. 

I  make  no  claim  to  being  anything 
other  than  a  casual  observer  of  Metro; 
but  some  problems  come  immediately  to 
mind: 

First.  It  Is  very  difficult  for  the  poten- 
tial rider  or  Washington  visitor  to  ob- 
tain information  on  Metro.  Even  when 
the  entrances  are  eventually  discovered, 
the  graphics  are  poor  and  confusing — 
and  the  fare  card/add  fare  system  would 
defeat  an  electronic  engineer. 

Second.  The  bus /Metro  interface  is  not 
working  as  well  as  it  should  either  in 
terms  of  transfer  convenience,  fare  in- 
terchange or  Informational  materials  on 
how  the  entire  system  operates. 

Third.  The  cost  for  Metro  riders  c<mi- 
tinues  to  increase  to  the  point  where  It 
Is  actually  cheaper  to  drive,  with  no  cor- 
responding increase  in  driving  costs. 
There  has  been  a  reduction  in  com- 
muter parking  availability  in  the  Dis- 
trict—Including the  Federal  Govern- 
ment's spaces.  Those  that  remain,  should 
be  paid  by  users  at  full  commercial  rates. 

Fourth.  Metro  must  closely  examine  its 
outreach  bus  system  to  Insure  that  com- 
muter areas  are  properly  served  with 
convenient  schedules. 

Fifth.  Metro  must  be  able  to  make  a 
convincing  showing  that  the  system  will, 
over  time,  be  able  to  generate  sufficient 
revenues  to  meet  Its  maintenance  and 
operational  costs.  There  must  be  a  real- 
istic plan  that  will  accomplish  this  goal 
without  having  to  come  to  the  Federal 
Government  year  after  year  for  this 
purpose.  If  the  local  Jurisdictions  and 
riders  caimot  support  the  system — then 
it  is  in  deeper  trouble  than  was  Initially 
perceived. 

There  are  obviously  other  steps  that 
can  and  should  be  taken  to  strongly  en- 
courage Washington  area  commuters  to 
utilize  the  mass  transit  system  that  is 
already  in  place. 

I  very  much  hope  to  be  able  to  support 
S.  828  when  It  clears  the  committee  and 
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is  reported  to  the  Senate  for  action. 
Whether  those  of  us  in  rural  States  can 
support  it,  however,  v/ui  ucpend  Lo  some 
extent  on  whether  Metro  can  affirma- 
tively address  these  and  related  con- 
cems.t 


NOMINATION    OF   DICK   CLARK   AS 
U.S.   REFUGEE   COORDINATOR 

•  Mr.  PELL.  Mr.  President,  I  rise  In  sup- 
port of  the  confirmation  of  a  former 
colleague.  Dick  Clark  of  Iowa,  to  be  Am- 
bassador at  Large  and  U.S.  Coordinator 
for  Refugee  Affairs.  As  a  member  of  the 
Foreign  Relations  Committee,  Senator 
Clark  exhibited  great  leadership  and 
imagination  as  chairman  of  the  Africa 
Subcommittee:  and  I  am  delighted  that 
he  has  agreed  to  continue  his  career  In 
public  service  by  serving  as  U.S.  Co- 
ordinator for  Refugee  Affairs. 

The  refugee  situation  throughout  the 
world  has  become  very  serious,  as  I  found 
out  when  I  attended  a  United  Nations 
Refuge  Conference  in  Geneva  last  De- 
cember as  the  Senate  adviser  to  our 
delegation.  I  have  been  personally  in- 
volved and  interested  in  refugee  affairs 
for  many  years.  As  the  head  of  the  Eu- 
ropean office  of  the  International  Rescue 
Committee  that  provided  help  to  the 
Hungarian  refugees  in  1956,  I  know  how 
important  good  organization  is  to  an  ef- 
fective refugee  program. 

Currently  many  Federal  Govern- 
ment agencies  and  private  volun- 
tary organizations  are  involved  In  aiding 
refugees.  Within  the  Federal  Govern- 
ment there  has  not.  until  now,  been  a 
central  coordinating  office  to  insure  the 
development  and  execution  of  U.S. 
refugee  policy.  Such  a  mechanism  has 
recently  been  created  by  President  Car- 
ter, and  he  is  to  be  commended  for  that 
action  as  well  as  for  choosing  Dick  Clark 
to  be  the  first  head  of  this  central  co- 
ordinating office.  I  enthusiastically  sup- 
port the  nomination  of  Dick  Clark  and 
urge  my  colleagues  to  join  in  confirming 
him  today. • 


SPACE  PUTTING  SPINOFFS  TO 
WORK 

•  Mr.  STEVENSON.  Mr.  President,  in 
this  time  of  frustration  over  the  Govern- 
ment's inability  to  control  inflation.  It  is 
heartening  to  discover  evidence  of  gov- 
ernmental activity  that  brings  real  bene- 
fits to  citizens  as  well  as  improving  the 
productivity  of  the  U.S.  economy.  I  note 
the  recent  article,  "Space:  Putting  Spin- 
offs to  Work."  by  Patrick  Zlska  that  ap- 
peared In  the  American  Federationlst. 
published  by  the  AFL-CIO.  Mr.  Zlska,  an 
associate  editor  of  the  Machinist,  exam- 
ines the  economic  benefits  from  space 
science  and  application  projects  and  dis- 
cusses how  space  strengthens  the  coun- 
try's technology  base  and  enhances  our 
quality  of  life.  Few,  If  any.  Government 
activities  vield  such  broad  benefits  with- 
out associated  controversial  or  deleteri- 
ous effects.  Mr.  Zlska's  article  is  also  val- 
uable in  that  he.  as  a  member  of  or- 
ganized labor,  perceives  how  the  Space 
Shuttle  and  related  applications  pro- 
grams will  make  space  an  extension  of 
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man's  working  environment  to  be  used 
for  industrial,  commercial,  economic, 
and  exploration  activities. 

Mr.  President,  I  ask  that  the  text  of 
Mr.  Zlska's  article,  "Space:  Putting 
Spinoffs  to  Work,"  be  printed  in  the 
Record. 

The  article  follows : 
Space   Putting    Spinoffs    to    Work 

On  July  20,  1969.  humankind  broke 
through  the  cocoon  that  had  confined  It  to 
one  planet  for  4.5  million  years.  On  that  day 
we  humans  stopped  being  an  earthbound 
colony  and  started  becoming  space-destined 
butterflies.  On  that  day  two  Americans 
walked  on  the  surlace  of  the  moon,  while 
millions  of  other  Americans  watched  with 
awe  in  their  homes.  And  on  that  day  the 
once  wild  fantasies  of  science  fiction  began 
being  translated  into  the  realities  of  prac- 
tical science  applied. 

For  many  thousands  of  American  workers. 
the  moon  walk  was  of  special  interest  and 
unique  pride.  They  and  their  skills  had 
helped  make  the  moment  possible.  Their 
contributions  had  demonstrated  to  even  the 
skeptical  that  as  the  future  becomes  the 
present,  science  and  craftsmanship  have 
found  a  way  to  catch  up  with  what  had  been 
space  fiction. 

In  the  years  since  that  historic  moon  mis- 
sion, America's  fascination  with  the  final 
frontier  propelled  space  adventure  Into 
almost  a  second  national  pastime.  For  in- 
stance. Interest  In  space  fiction,  which  some- 
how seems  to  cease  being  fiction  and  start 
being  fact  with  the  passage  of  time,  has 
made  the  movie  Star  Wars  Into  the  biggest 
box  office  attraction  ever,  grossing  $220  mil- 
lion in  Its  first  year  of  release.  The  sale  of 
Star  Wars  memorabilia  such  as  T-shorts  and 
bubble  gum  has  grossed  another  $200  mil- 
lion. And  when  spare  fans  are  not  watching 
such  adventures,  they  are  reading  about 
them.  This  year  Americans  spent  $45  million 
on  space  books,  fact  and  fiction,  compared 
with  only  $1.5  million  in   1968. 

While  Americans  have  made  space  adven- 
ture a  hobby,  more  than  100,000  workers 
have  quietly  nudged  space  technology  from 
adventure  to  practical  application.  These 
workers,  members  of  nearly  every  U.S.  union, 
are  part  of  the  team  that  has  brought  us 
from  Explorer  I  to  the  moon.  Now  these 
skilled  workers  are  moving  the  nation  closer 
to  the  final  frontier  with  their  work  on 
space  labs,  space  freighters  and — sooner  than 
many  now  believe — to  space  colonies. 

In  the  first  two  decades  of  space  tech- 
nology since  Americas  first  satellite.  Ex- 
plorer I.  went  hurtling  into  space,  this  team 
has  contributed  both  to  the  nations  econ- 
omy and  its  technology. 

Dr.  Robert  A.  Frosch.  administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion (NASA),  described  some  of  the  contri- 
butions of  organized  workers  this  way:  "This 
is  the  team  which  took  us  from  Sputnik  to 
the  moon  in  an  Incredible  dozen  years; 
which  so  precisely  soft-landed  the  Viking 
spacecraft  on  Mars:  which  has  dispatched 
the  Pioneer  and  Voyager  probes  on  their 
long  planetary  explorations;  which  created 
the  High  Energy  Astronomy  Satellites  whose 
sensors  are  Investigating  the  far  universe: 
and  which  is  developing  the  Space  Trans- 
portation System,  throwing  the  door  to 
space  wide  open  for  the  decade  of  the  1980s 
and  beyond." 

Frosch  notes  that  NASA  spends  more  than 
80  percent  of  Its  budget  on  labor  intensive 
contracts  and  current  programs  employ  more 
than  100,000  workers. 

But  the  Jobs  impact  is  only  one  factor  In 
the  nation's  ongoing  space  program.  Equally 
Important  Is  the  maintenance  of  U.S.  tech- 
nological leadership  in  the  world  community. 
Space  research  also  has  helped  Improve  the 


current  generation  of  commercial  aircraft 
for  the  nation's  travellers  and  Is  laying  the 
foundation  for  the  more  advanced  planes  now 
on  the  drawing  board  to  replace  a  generation 
of  aircraft  growing  old.  This  technology  will 
enable  aerospace  companies  to  advance  their 
technology  to  meet  the  needs  of  the  nation's 
airlines  for  an  estimated  (75  billion  in  new 
planes  In  the  next  decade. 

Besides  these  obvious  benefits,  thousands 
of  indirect  benefits  from  secondary  applica- 
tions of  space  technology  occur. 

These  benefits,  or  spinoffs  as  they  are  called 
by  NASA,  range  from  simple  conveniences  to 
major  systems  that  help  solve  critical  prob- 
lems. They  can  save  the  seriously  111  from 
death.  They  Include  satellites  which  beam 
sports  and  cultural  events  from  Europe  to 
our  homes.  They  include  Ufe-savlng,  two- 
way  communications  transmitting  a  heart 
attack  victim's  cardiogram  from  an  ambul- 
ance to  a  hospital.  NASA  calls  these  spinoffs 
a  "tale  of  technology  twice  told." 

Space  technology  has  been  transferred  to 
medicine,  tansportatlon,  public  safety,  energy 
and  pollution  solutions,  construction,  com- 
munications, industrial  and  agricultural 
processes,  sports  and  recreation  and  to  nearly 
every  avenue  of  every  day  life. 

And  within  these  broad  categories,  there 
have  been  thousands  of  individual  spinoffs. 

Critics  of  the  space  program  point  out 
some  of  the  more  frivolous  applications  such 
as  the  crystal  candy  which  when  dissolved 
in  water  forms  a  gravity  free  beverage. 

But  they  either  Ignore  or  are  unaware  of 
the  many  more  serious  spinoffs.  In  the  field 
of  medicine,  space  technology  has  provided 
life  saving  equipment  aiding  humanity  from 
birth  to  brushes  with  death. 

The  technology  developed  primarily  to  heat 
faceplates  for  pressure  units  in  space  are  now 
adapted  and  used  in  post-delivery  care  of  In- 
fants born  prematurely  or  with  respiratory 
problems.  Automated  blood  pressure  meas- 
urement, another  spinoff,  enables  untrained 
personnel  to  monitor  ill  relatives  and  friends. 
Space  communications  systems  aid  patients 
enroute  to  hospitals  after  heart  attacks  and 
other  medical  emergencies,  saving  vital  time 
particularly  when  the  scene  of  the  emergency 
is  remote  from  the  hospital.  Similar  systems 
enable  nurses  to  monitor  large  numbers  of 
patients  in  intensive  care  units. 

Heated  transparency  technology,  originally 
developed  for  use  on  space  vehicle  faceplates 
and  cockpit  canopies,  is  now  working  to  save 
burn  patients  discomfort  and  more  serious 
complications.  An  important  factor  in  burn 
treatment  is  keeping  the  patient  warm  to 
counter  hypothermia,  a  state  of  low  body 
temperature  characteristic  of  burn  patients. 
Sheets  and  blankets  cannot  be  used  and 
until  the  development  of  the  special  canopy, 
it  was  necessary  to  suspend  coverings  over 
hoops  encircling  the  patient's  bed.  Even  so, 
burn  victims  complained  of  cold.  The  prob- 
lem involved  more  than  discomfort  Shivering 
uses  up  large  amounts  of  energy  needed  to 
fight  Infection  and  renew  damaged  cells.  The 
Apollo  Radiant  Warmer,  an  over-the-bed 
canopy,  provides  the  warmth  without  the  dis- 
comfort or  danger  of  infection  or  unwanted 
weight  loss  caused  by  excessive  shivering.  The 
heat  is  provided  by  emitting  uniform,  con- 
trolled radiant  heat  to  the  patient. 

Space  technology  applied  to  medicine  Is 
used  in  scores  of  other  ways,  to  analyze  X-ray 
films.  In  hearing  aids  and  testers  and  In  other 
areas  of  preventive,  diagnostic  and  curative 
medicine. 

Workers  exposed  to  microwaves  have  a  new 
tool  to  detect  microwave  radiation  hazards. 
NASA  technology  has  now  made  commerci- 
ally available  a  new,  inexpensive  device  to 
measure  the  radio  emissions  of  extremely 
high  frequency.  Thus  workers  can  determine 
If  they  are  being  exposed  to  more  than  the 
allowable  threshold  set  by  the  Occupational 
Safety  and  Health  Administration  (OSHA) . 
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Secondary  applications  of  safety  devices 
nrsi  used  In  space  cover  everything  from  Hre 
detection  equipment  to  heat  resistant  paint 
to  life  raft«  which  cannot  be  overturned  Be- 
cause of  safety  features  on  manned  space- 
craft, homeowners,  miners  and  other  workers 
ara  enjoying  sophisticated  early-warning 
Are  detection  sensors  Space  technology  also 
provides  other  danger  detectors  including  one 
to  "read"  carbon  monoxide  levels  It  has  also 
developed  an  instrument  which  protects 
against  electrical  shock  in  home  and  work- 
place. 

Home  protection  Is  improved  by  yet  an- 
other detector,  this  one  to  pinpoint  an  in- 
truder Still  another  space  development  with 
life-saving  potential  Is  the  satellite  search 
and  rescue  system,  a  method  of  monitoring 
and  locating  distress  signals  from  downed 
aircraft  or  troubled  ships.  This  package  picks 
up  beacon  signals,  measures  their  direction 
of  source  and  relays  It  to  a  rescue  coordina- 
tion center. 

Space  scientists  were  not  surprised  by  last 
year's  water  shortage  on  the  West  Coast 
Lai:dsat  photos  had  shown  the  watershed 
Inventory  was  dwindling  well  before  It  hap- 
pened. Landsat  Is  an  earth  survey  satellite 
whose  sensors  detect  light  waves  reflected 
from  the  earth.  These  waves  are  then  trans- 
lated Into  Images  that  allow  analysts  to  view 
the  surface  of  the  globe  in  new  perspective 
Large  portions  of  the  earth  may  be  studied  at 
one  time  and  terrestrial  features  that  cannot 
be  seen  by  the  human  eye  are  studied  for 
changes  of  earth  conditions  Thus  they  can 
take  watershed  Inventories,  study  changing 
ocean  conditions  and  forecast  conditions  for 
shipping,  flshln?  and  oil  industries  Such 
satellites  can  also  foresee  other  changing 
earth  conditions  such  as  imminent  earth- 
quakes and  warn  of  Impending  hurricanes 
and  tornadoes  The  list  of  applications  In  this 
arei  Is  lengthy  and  growing  It  includes  pol- 
lution detection,  plotting  changes  In  ecology 
after  disasters  such  as  forest  fires  and  im- 
proving the  accuracy  of  maps 

Space  technology  has  also  provided  for  a 
better  leisure  life.  Pans  of  the  Detroit  Lions, 
for  instance,  do  not  worry  about  game  day 
weather.  Their  Pontlac  Stadium  has  a  domed, 
air  supported,  fabric  roof  that  admits  light 
but  protect  the  playing  field  and  patrons 
from  the  elements.  The  80.000-seat  stadium 
IS  the  world's  largest  fabric-covered  struc- 
ture, and  aerospace  technology  played  an 
Important  role  in  Its  construction  The  De- 
troit "cover"  cost  f  10  million  and  enabled  the 
city  to  build  Its  stadium  for  under  »56  mil- 
lion compared  with  a  cost  of  »168  million  for 
the  Superdome  In  New  Orleans  The  flame 
resistant,  all-weather  material  used  In  Pon- 
tlac waa  a  fabric  adopted  from  Apollo  astro- 
nauta'  space  suits. 

Perhapa  the  most  vital  potential  benefit 
from  space  technology  Is  providing  an  energy 
deficient  earth  with  electricity  from  the  sun 

The  key  to  making  this  proposal  a  reality  is 
the  solar  power  satellite.  While  other  sources 
of  energy — nuclear,  coal  and  other  fossil 
fuels — are  being  mined,  the  nation  Is  look- 
ing toward  the  sun  as  a  potential  energy 
donor. 

By  bameoalng  Its  rays  In  space,  and  trans- 
forming this  power  Into  electricity  useable 
on  earth,  the  nation  could  tap  a  power  as 
durable  a*  humankind  The  potential  for 
accomplishing  this  feat  Is  the  solar  satellite. 
a  apacecraft  the  size  of  a  small  city  The 
satellite  would  be  able  to  produce  twice  as 
much  useable  power  as  that  generated  by  the 
nation's  largest  hydroelectric  dam  at  Orand 
Coulee  on  the  Columbia  River  in  Washington 
state.  Forty-flve  such  satellites  could  match 
the  present  total  electrical  generating  power 
o^  the  nation.  If  they  were  In  operation,  oil. 
coal  and  their  derivatives  would  be  freed  for 
other  use*.  Aa  envisioned  by  space  planners. 
tb«  satellites  would  be  deployed  22.000  miles 
above  the  earth'*  equator.  They  would  work 


by  transforming  the  sun's  rays  Into  electric- 
ity and  convert  this  to  microwaves  which 
would  be  beamed  to  large  antennas  on  earth. 
These  antennas  would  reconvert  this  power, 
providing  electricity  for  the  nation's  power 
grid 

Experts  calculate  that  the  initial  cost  of 
such  a  space  powerhouse  would  be  abcut  $7  8 
billion  In  1974  dollars  Each  subsequent  sat- 
ellite would  cost  less  The  total  Investment 
could  be  repaid  with  about  60  satellites. 

Before  these  satellites  can  be  built  and 
used,  questions  about  ecology  and  practical- 
ity must  be  answered  Although  many  aero- 
space companies  have  studied  the  feasibility 
of  solar  satellites  and  offered  plans  on  how  to 
construct  them,  much  research  Is  still  needed 
That  Is  why  some  AFL-CIO  unions  pushed 
for  legislation  In  the  95th  Congress  to  appro- 
priate and  authorize  $25  million  for  research 
and  development  of  a  satellite  system  Among 
the  questions  such  research  would  have  an- 
swered was  whether  the  microwave  transmis- 
sion of  energy  could  be  accomplished  safely 
The  bill  passed  the  House,  but  died  before 
the  Senate  could  act  on  It  The  same  bill  will 
be  Introduced  in  the  96th  Congress. 

Obviously.  If  research  shows  that  satellites 
are  economically  and  environmentally  feasi- 
ble, the  next  question  would  be  where  to 
build  them  Such  spacecraft,  measured  In 
miles  rather  than  feet,  cannot  be  launched 
like  an  Apollo  mooncraft  The  solar  satellites 
would  have  to  be  constructed  either  In  low 
earth  orbit  for  later  shipment  to  the  higher 
orbit,  or  would  be  constructed  directly  at  the 
higher  orbit  site 

Whichever  way  were  chosen,  a  space 
freighter  would  have  to  convev  the  personnel 
and  material  That's  where  the  space  shuttle 
would  come  In 

The  development  of  the  shuttle  marks 
what  many  obseners  consider  the  second 
space  era.  less  glamorous  than  the  walk  on 
the  moon,  bvit  much  more  practical  The 
second  space  era  has  been  likened  to  the  dis- 
covery of  the  wheel  The  era  will  highlight 
space  transportation,  leading  to  energy 
pumping  satellites  and  space  colonies 

The  past  two  decades  brought  the  feat  of  a 
man  stepping  on  the  moon  as  500  million 
viewed  It  on  television  or  listened  on  the 
radio  In  the  dawning  second  space  era.  man 
will  transport  laboratories,  satellites  and 
colonies  (and  their  colonists)  and  many 
more  millions  will  benefit 

In  this  way.  the  space  Industrial  society 
will  begin,  marking  what  may  be  the  most 
significant  wonder  In  human  history  The 
bridge  that  will  carry  us  to  this  era  is  the 
space  shuttle  Its  first  manned  orbital  filght 
Is  now  less  than  a  year  away  The  shuttle  will 
carry  a  cargo  or  payload  of  65.000  pounds.  Its 
mission  will  be  to  deliver  this  payload  Into 
high  earth  orbit  or  Into  lunar  or  planetary 
trajectories. 

This  cargo  will  be  carried  in  the  shuttle's 
orblter  The  orblter  spacecraft  Is  about  the 
size  of  a  DC  9  commercial  Jetliner  It  weighs 
atxjut  76  tons  and  measures  122  feet  In 
length  The  orblter  can  carry,  along  with  the 
cargo,  a  crew  of  seven,  Including  scientific 
and  technical   personnel 

Because  the  orblter  will  provide  for  a 
standard  sea  level  atmosphere  Inside,  any 
reasonably  healthy  space  worker  or  other 
person  can  be  a  comfortable  passenger  On 
the  first  missions,  the  orblter  will  be  able 
to  remain  In  orbit  for  up  to  seven  days  Then 
It  win  return  to  earth,  l>e  refurbished  and 
be  ready  for  another  launch  within  24  hours 
Other  shuttle  components  besides  the  or- 
blter are  an  external  tank  and  two  solid 
rocket  boosters  The  external  tank  contains 
the  a.s:e!it  propellant  Both  the  orblter  and 
the  boosters  are  reuseable  The  orblter  Is 
(food  for  at  least  100  ml.sslons  The  boosters, 
which  burn  In  parallel  with  the  orblter's 
main  propulsion  system,  are  separated  from 
the   orblter    when    the    vehicle    Is   about    24 


miles  high  Then  the  boosters  are  dropped 
by  parachute  into  the  ocean  about  150  miles 
from  the  launch  site  at  Kennedy  Space  Cen- 
ter When  the  orblter's  mission  of  delivery 
to  space  .satellites  or  maintenance  of  such 
satellites  Is  finished,  re-entry  Is  made  Into 
earths  atmosphere  The  orblter  Is  then 
landed  with  a  horizontal  approach  and 
touchdown  similar  to  that  made  by  conven- 
tional aircraft  Workers  are  now  swarming 
over  the  huge  launch  complex  at  Kennedy 
preparing  for  the  next  exciting  chapter  of 
space  history  That  launch  Is  now  sched- 
uled for  mid-September   1979. 

The  shuttle  then  will  be  more  than  Just 
a  spare  freighter  It  will  be  used  to  retrieve 
payloads  from  orbit,  to  service  and  main- 
tain satellites  and  to  operate  space  labora- 
tories N.\SA  officials  also  look  toward  the 
day  when  the  shuttle  will  be  carrying 
workers  to  space  colonies. 

As  envisioned  by  Dr.  Gerard  K,  O'Neill, 
professor  of  physics  at  Princeton,  this  could 
happen  as  early  as  the  1990s. 

Several  designs  for  permanent  space  sta- 
tions already  have  been  developed.  One  de- 
sign calls  for  a  station  comprised  of  cy- 
linder type  modules  Eight  of  these  modules 
Joined  together  could  accommodate  a  work- 
force of  to  One  such  module  could  easily  fit 
Into  the  cargo  bay  of  the  shuttle  now  being 
prepared  for  launch 

Our  ability  to  put  people  Into  space  and 
to  maintain  them  there  In  good  health  be- 
gan with  the  Apollo  moon  landing  project. 
The  Skylab  project  of  the  early  1970s  ex- 
tended the  time  limit  for  astronauts  In  space 
to  three  months 

According  to  O'Neill,  the  maintenance  of 
life  for  "a  time  of  as  many  months  as  would 
be  necessary  for  a  voyage  to  the  asteroids, 
presents  no  problems  which  are  new  in 
principle   " 

The  asteroids,  thousands  of  small  planets 
most  iyliij  between  Mars  and  Jupiter,  are 
rich  In  ores  If  these  asteroids  could  be 
mined,  as  futurists  now  propose,  the  earth 
could  benefit  with  a  200-year  supply  of  nickel 
and  enough  steel  for  many  years 

Using  the  shuttle  as  the  primary  means 
of  transpatlal  travel,  much  as  the  wagon 
trains  were  the  first  mode  of  trans-conti- 
nental transport  O'Neill  sees  the  possibility 
of  traveling  through  space  in  "a  tugboat 
and  a  string  of  barges  In  space  there  Is  no 
drag.'  he  says,  "the  tugboat  would  be  needed 
only  at  the  start  and  end  of  each  trip,  and 
during  the  long  months  of  the  orbit  .  .  . 
could  travel  unmanned  " 

O  Neill  also  writes  a  scenario  about  a  hus- 
bar.d  and  wife  living  near  the  close  of  the 
20fi  Century  on  a  space  colony.  There  they 
work  and  live,  coming  back  to  earth  for 
periodic  vacations 

In  a  "letter  "  back  to  friends  on  earth. 
O'NelU's  space  couple  writes  "It's  a  com- 
fortable life  here  Fresh  vegetables  and  fruit 
are  in  season  all  the  time,  because  there  are 
agricultural  cylinders  for  each  month  of 
the  year,  each  with  Its  own  day-length.  We 
growth  avocadoes  and  payas  In  our  own  gar- 
den, and  never  need  to  use  insecticide  sprays. 
Of  course  we  like  being  able  to  get  a  sun- 
tan  without  ever  being  bitten  by  a  mosquito. 
To  be  free  of  those  pests.  It's  worth  It  to  go 
through  the  inspections  before  getting 
at>oard  the  shuttle  from  earth." 

The  fictional  writer  of  the  "letter"  U  a 
construction  worker  and  his  letter  indicates 
that  space  colonies  will  have  the  same  prob- 
lems as  earth  communities  The  need  for 
space  trade  unions  Is  apparent. 

If.  as  O'Neill  and  many  other  space  ex- 
perts predict,  workers  will  be  living  on  space 
colonies  by  the  year  2000.  there  may  well  be 
delegates  from  such  exotic  places  as  Space 
Colony  Alpha  at  the  2l8t  Century's  first 
AFL-CIO  Convention 

If  that  sounds  farfetched  in  1978.  so  did 
the  concept  of  men  walking  on  the  moon 
when  It  was  proposed  22  years  ago.# 
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THE  MYTHS  OF  NATIONAL 
SECURITY 

•  Mr.  McGOVERN.  Mr.  President,  the 
Senate  will  soon  be  debating  next  year's 
military  budget  and,  most  likely,  the 
SALT  II  Treaty.  The  outcome  of  these 
debates  may  shape  national  security  poli- 
cies for  the  next  decade.  The  irony  may 
be,  however,  that  even  successful  con- 
sideration of  these  important  issues  will 
not  necessarily  lead  to  greater  security 
for  our  people.  Whether  the  mihtary 
budget  is  increased  or  lowered  by  a  few 
billion  dollars  will  not  have  much  im- 
pact on  the  success  of  American  foreign 
policy.  Fluctuations  in  our  military 
forces  tend  to  be  irrelevent  to  the  short- 
term  frustrations  we  seem  to  be  facing 
in  Iran,  the  Middle  East,  in  Africa,  and 
elsewhere.  Similarly,  the  outcome  of  the 
SALT  debate  may  be  both  a  ratified 
treaty  and  continued  escalation  of  the 
nuclear  arms  race  since  each  side  is 
likely  to  keep  on  building  the  weapons 
which  most  threaten  the  other  side. 

How  have  we  arrived  at  this  disturb- 
ing and  unacceptable  state  of  affairs  in 
which  the  centerpieces  of  our  national 
security  policy  actually  may  be  increas- 
ing our  insecurity?  A  large  part  of  the 
answer  is  that  in  recent  years  our  na- 
tional security  debate  has  focused  almost 
exclusively  on  hardware  issues  and  pro- 
curement priorities  while  the  more  fun- 
damental policy  issues  oi  strategy,  doc- 
trine, the  function  of  military  power,  and 
so  on  have  been  ignored.  Dr.  Richard 
Barnet  has  just  published  an  incisive 
analysis  of  the  major  myths  of  national 
security — that  is,  the  gaps  between  our 
old  security  policies  and  new  world  con- 
ditions. I  hope  that  the  budget  and  SALT 
debates  in  the  coming  months  will  gen- 
erate this  kind  of  deep  rethinking  so  that 
we  can  come  to  grips  with  our  serious 
dilemma,  of  how  security  policies  are  not 
making  us  more  secure. 

I  submit  Dr.  Barnet's  article.  "Chal- 
lenging  Myths    of   National   Security," 
from  the  New  York  Times  Magazine  of 
April  1,  1979,  be  printed  in  the  Record. 
The  text  of  the  article  follows : 
Challenging   the   Myths   or  Na'noNAL 
Security 
(By  Richard  J.  Barnet) 
National    security    Is   a    modern    incAnta- 
tlon.  As  In  any  Incantation  the  words  have 
both   power  and   mystery.  In  the  name  of 
national  security,  all  things  can  be  threat- 
ened. All  risks  can  be  taken.  All  sacrifices 
can  be  demanded.  Break-Ins,  wiretaps,  de- 
ception of  Congress,  assassination  attempts 
on    foreign    leaders — Indeed,   the   Watergate 
cover-up  and  the  Intervention  in  Vietnam — 
were  all  ordered   in  the   name  of  national 
security. 

The  ultimate  catchall  term,  it  can  mean 
anything  the  user  chooses  It  to  mean.  Thus, 
while  admirals  believe  that  nuclear  air- 
craft carriers  are  essential  to  national 
security,  Air  Force  generals  feel  the  money 
could   be   better  spent   on   new   bombers. 

"National  security"  emerged  in  the  na- 
tion's consciousness  In  1947 — the  year  of 
the  National  Security  Act,  which  created  the 
National  Security  Council  and  the  "national 
security"  Justifications  for  a  whole  set  of 
new  Institutions,  from  loyalty  checks  to  cov- 
ert Intelligence  operations.  It  does  not  seem 
to  matter  that  at  no  time  has  there  been  a 
national  debate  on  what  constitutes  national 
■ecurity  or  how  it  can  be  achieved. 
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By  any  meastire — military  vulnerabUity, 
economic  strength,  social  stabUity,  morale — 
the  United  States  is  a  substantially  less 
secure  society  than  it  was  30  years  ago.  In 
the  1940's,  the  United  States  alone  had  the 
atomic  bomb;  today,  the  United  States  can 
be  utterly  destroyed  by  Soviet  nuclear  weap- 
ons. 'We  are  now  dependent  upon  foreign 
oil  and  other  critical  raw  materials.  Whole 
continents  subject  to  American  Influence 
and  control  30  years  ago  have  become  in- 
creasingly independent  and  have  discovered 
that  their  interests  do  not  necessarily  coin- 
cide with  ours. 

And  while  the  Carter  Administration 
hopes  to  achieve  national  security  through 
a  projected  military  buildup  over  the  next 
decade — to  the  tune  of  more  than  1.5  tril- 
lion, on  top  of  the  close  to  $2  trillion  we 
have  already  spent  since  1945 — Americans 
feel  increasingly  insecure.  Older  Americans 
are  Insecure  about  being  able  to  pay  their 
bills  In  their  retirement  years.  Middle-class 
Americans  feel  squeezed  by  taxes  and  Infla- 
tion. In  the  urban  centers,  Americans  fear 
violence  on  the  streets,  in  subways  and 
buses,  in  their  homes.  A  growing  minority 
of  Americans — some  of  whom  have  worked 
with  the  military  establishment  for  a  genera- 
tion— ^fear  that  their  children  are  likely 
to  die  in  a  nuclear  war. 

Nevertheless,  those  who  decide  on  nation- 
al security  policy  do  not  appear  to  recognize 
the  radical  changes  that  have  taken  place 
in  America  and  throughout  the  world  over 
the  last  few  decades.  These  decision-makers 
are  still  operating  along  the  lines  of  the  cold- 
war  strategists  of  the  40's  and  50's,  and  na- 
tional security  still  rests  on  three  pillars:  (1) 
maintaining  a  military  "balance,"  that  Is. 
having  more  nuclear  weapons  and  more  ad- 
vanced technology  than  the  Soviet  Union  or 
anyone  else:  (2)  maintaining  alliances 
around  the  world  that  promise,  or  Imply  a 
promise  that  the  United  States  will  resist  by 
force  any  changes  In  the  status  quo  that 
would  favor  the  Soviet  Union,  and  (3)  main- 
taining a  worldwide  presence  through  mili- 
tary bases,  arms  shipments,  private  Invest- 
ment, covert  operations  and,  Increasingly, 
private  banks  and  multilateral  lending  Insti- 
tutions, such  as  the  International  Monetary 
Fund — the  whole  complex  designed  to  keep 
as  much  of  the  world  as  possible  respectful 
of  American  interests,  hospitable  to  Amer- 
ican Investment,  and  available  for  the  ex- 
ploitation of  natural  resources. 

Over  the  years,  critics,  myself  Included. 
have  argued  that  disarmament  and  arms 
control  provide  a  sounder  basis  for  security 
than  an  unending  arms  race;  that  a  Hltler- 
llke  bid  to  conquer  Europe  (which  our  mili- 
tary establishment  is  primarily  designed  to 
repel)  is  not  the  most  likely  threat  to  na- 
tional security.  These  critics  have  proposed 
that  it  is  in  the  long-term  Interests  of  the 
United  States  to  share  more  power  and 
wealth  with  developing  countries,  to  en- 
courage a  greater  range  of  social  and  eco- 
nomic experimentation  in  the  third  world. 
and  even  to  help  create  an  International  en- 
vironment in  which  they  might  succeed. 

Every  President  has.  In  one  way  or  an- 
other, echoed  the  words  of  John  F.  Kennedy: 
"Mankind  must  put  an  end  to  the  arms 
race,  or  the  arms  race  will  put  an  end  to 
man."  Why  then  does  the  arms  race  con- 
tinue? It  enjoys  the  support  of  powerful 
political  and  economic  forces  In  both  the 
United  States  and  the  Soviet  Union.  Millions 
of  bureaucrats  In  and  out  of  military  uni- 
form go  to  the  ofBce  e^^ry  day  to  build 
nuclear  weapons  or  to  plan  nuclear  war. 
Millions  of  workers  depend  on  the  system 
of  nuclear  terrorism  for  their  Jobs.  Under- 
glrdlng  the  military-industrial  complex,  of 
course,  is  the  conviction  that  peace  requires 
preparation  for  war.  that  leaders  are  too  sen- 


sible to  start  a  war  in  a  world  armed  to  its 
teeth. 

For  30  years,  catchwords  ("The  Ruaslana 
only  understand  strength"),  bistorlcaa  anal- 
ogies ("the  culture  of  appeasement")  and 
appeals  to  elemental  fear  ("The  Russians 
are  coming")  have  been  used  in  public  dis- 
cussions of  national  security.  A  reasoned 
discussion  of  the  options  available  to  the 
United  States  has  been  shunned  becauM  it 
would  expose  the  astounding  myths  that 
guide  our  national-security  policy. 

The  first  myth  is  the  Myth  of  Defense.  The 
moment  we  eliminated  the  Depcutment  of 
War  and  acquired  a  Department  of  Defense 
we  began  deceiving  ourselves.  The  Pentagon 
is  still  quite  capable  of  waging  war,  but  sev- 
eral years  ago  It  lost  the  ability  to  defend 
the  nation.  There  is  no  defense,  If  we  use  the 
word  "defense"  to  mean  "protection"  or 
"warding  off  an  attack." 

The  Soviet  Union  has  about  4,000  nuclear 
weapons  capable  of  being  dropped  on  or 
hurled  at  the  United  States,  about  160  of 
them  deployed  at  any  one  time  on  subma- 
rines at  sea  (That  the  United  States  main- 
tains more  efficient  submarines  with  some 
3,000  nuclear  weapons  capable  of  striking 
the  Soviet  Union  does  not  make  this  country 
any  more  defensible.)  A  decade  ago.  Secre- 
tary of  Defense  Robert  S.  McNamara  stated 
that  100  nuclear  weapons  falling  on  the 
United  States  or  the  Soviet  Union  would  kill 
at  least  35  million  people  and  destroy  almost 
two-thirds  of  the  industrial  capacity  of 
either  nation. 

In  1972.  the  United  States  and  the  Soviet 
Union  concluded,  after  each  had  spent  bil- 
lions on  research  and  development,  that  an 
effective  antlballlstic  missile  system  could 
not  be  built.  Fallout  shelters  might  Increase 
the  number  of  survivors  of  a  nuclear  at- 
tack and  swell  that  part  of  the  population 
fated  to  die  a  lingering  death  from  radia- 
tion, but  "civil  defense"  is  a  misnomer — the 
population  cannot  be  protected.  The  leaders 
of  the  United  States  and  the  Soviet  Union 
acknowledge,  on  occasion,  that  a  clvU-de- 
fenso  race  will  not  fundamentally  change 
this  reality. 

Proponents  of  the  arms  race  are  marketing 
the  fantasy  that  a  resolute  people  rising  from 
irradiated  ashes  can  survive  and  even  tri- 
umph over  the  rest  of  the  smoking  world. 
Since  the  beginning  of  the  nuclear  age,  the 
military  has  consistently  underestimated 
even  low-level  radiation  hazards  and  ignored 
the  ecological  and  social  catastrophe  that 
would  follow  a  nuclear  exchange.  Senator 
Richard  Russell  once  voiced  the  fervent 
prayer  that  an  American  Adam  and  Eve 
would  rise  from  the  rubble  to  start  the  Free 
World  all  over  again. 

It  is  not  difficult  to  understand  why  we 
base  our  national -security  policy  on  nostal- 
gia rather  than   reason.  The   power  of  the 
modern  nation  state  that  appeared  some  400 
years  ago  has  been  based  on  its  warmaking 
capacity.  The  international  order  was  deter- 
mined by  which  nation  could  impose  Its  will 
on  the  others  in  a  contest  of  arms.  It  made  a 
substantial  difference  whether  Germany  or 
Prance  had  more  troops,  whether  Britain  had 
more  dreadnoughts  than  Germany.  But  even 
before  the  dawn  of  the  nuclear  age,  the  de- 
structiveness   and   expense   of   warfare   had 
grown  to  such  a  point  that  victory  on  the 
battlefield   was   a   hollow   triumph.    Britain 
exhausted  itself  "winning  '  World  War  I,  and 
the  sun  set  forever  on  the  British  Empire 
after    it   repeated    the    triumph    almost    30 
years  later.  The  nations  defeated  in  World 
War  II,  Germany  and  Japan,  have  done  better 
than  the  victors.  'When  we  contemplate  nu- 
clear war,  we  reach  back  for  historical  analo- 
gies from  simpler  times  and  fall   into  the 
trap   of  thinking  about  stockpiles  of  clty- 
destroylng  bombs  as  if  they  were  a  protec- 
tion, like  a  wall. 


6992 


CONGRESSIONAL  RECORD  —  SENATE 


April  2,  1979 


Tbe  second  myth  U  the  Myth  of  Deter- 
rence. Policymakers  make  promises  about 
"<lefenCUng"  the  country,  but  all  they  mean 
U  that  they  are  trying  to  deter  an  attack. 
Protection  In  a  nuclear  age  Is  not  so  much 
physical  as  psychological.  MAD.  the  ghoulish 
acronym  for  "mutual  assured  destruction," 
la  the  Pentagon's  name  for  the  balance  of 
terror.  According  to  the  theory  of  deter- 
rence, the  billions  spent  on  nuclear  weapons 
are  designed  to  frighten  the  Soviet  leaders 
Into  acceptable  behavior,  to  keep  them  from 
launching  or  threatening  to  launch  a  nu- 
clear attack  on  us  or  our  allies. 

The  two  atomic  bombs  that  were  dropped 
on  Hiroshima  and  Nagasaki  were  used  as 
weapons  of  war;  it  was  only  after  the  cold 
war  began  that  the  United  States  began  to 
assemble  a  nuclear  arsenal.  As  the  bombs 
came  off  the  assembly  lines  at  the  rate  of 
about  three  a  day.  they  were  Justified  as 
necessary  instruments  of  peace. 

The  problem,  as  the  nuclear  theorists 
see  It.  Is  how  to  dissuade  political  leaders 
from  seeking  the  fruits  of  war  through  nu- 
clear blackmail.  Although  there  are  count- 
less "scenarios"  for  an  outbreak  of  nuclear 
war.  they  boll  down  to  two  standard  night- 
mares. In  the  first,  the  Kremlin  leaders  decide 
that  war  with  the  United  States  is  inevitable 
and  that  the  most  favorable  moment  to 
launch  it  has  arrived.  They  estimate  their 
casualties  to  be  somewhere  between  10  mil- 
lion and  50  million,  decide  that  running  a 
world  with  the  United  States  out  of  the  way 
is  worth  It.  and  push  the  button  In  the 
second  nightmare,  the  Soviet  Union  amasses 
an  overwhelming  nuclear  striking  force  and 
then  delivers  an  ultimatum  to  the  United 
States  and  Its  allies:  Get  out  of  Africa!  Take 
your  troops  out  of  Europe!  Stop  giving  hon- 
orary degrees  to  Solzhenltsyn! 

We  harbor  these  nightmares  even  though 
Soviet  leaders  have  been  quite  circumspect 
about  Issuing  threats  against  the  West.  It  is 
true  that  In  the  last  1950'8  Nlklta  Khru- 
shchev resorted  to  the  politics  of  bluff  and 
warned  the  British  and  French  at  the  time 
of  the  Suez  invasion  that  "the  missiles  would 
fly."  But  Soviet  politicians  generally  are  a 
sober,  conservative  lot.  They  are  not  slow 
to  use  military  force  when  the  results  are 
reasonably  predictable,  as  In  the  Czech  In- 
vasion of  1968.  and  they  are  Increasingly 
willing  to  project  their  military  power  far 
from  their  shores,  as  In  Africa,  but  they  are 
not  adventurers  when  It  comes  to  risking 
the  Soviet  homeland.  Nevertheless,  the  spec- 
ter of  the  Soviet  leader  waiting  by  the  button 
until  the  computer  predicts  an  "acceptable" 
casualty  level  is  a  convenient  Pentagon  fan- 
tasy to  support  ar.  unending  arms  race 

In  the  world  of  war  games,  the  "decision- 
makers" are  always  In  command  of  their 
"options."  but  In  the  real  world  things  do  not 
work  that  way.  Public  opinion  Is  one  con- 
straint that  limits  the  options  of  American 
leaders.  To  gain  public  acceptance  of  large 
military  expenditures,  our  leaders  mxist  be 
able  to  point  to  an  enemy  who  is  at  once 
dangerous  and  evil.  It  Is  a  familiar  cycle,  and 
a  dangerous  qae.  At  the  start  of  the  Cuban 
missile  crlsU  of  1962.  Robert  P  Kennedy  re- 
minded his  brother,  the  President,  that  he 
would  be  Impeached  If  he  did  not  take  firm 
military  action.  John  P.  Kennedy  and 
Khrushchev  were,  as  the  Soviet  premier  put 
It  In  an  almost  hysterical  cable  at  the  height 
of  the  crisis,  like  two  tightrope  walkers  The 
trapped  feeling  of  being  on  an  uncontrollable 
course  Jumps  out  of  the  memoirs  of  the 
participants  in  the  events  of  that  fateful 
week.  Nuclear  war  by  design  has  become  Im- 
plausible In  a  world  of  overkill,  but  nuclear 
war  by  miscalculation  Is  a  frlghtenlngly  real 
possibility. 

In  recent  years,  the  deterrence  system  Is 
rapidly  becoming  less  and  less  of  a  deterrent 
Both  sides  are  procuring  "war-flghtlng"  nu- 
clear   technology— missiles   designed    to   de- 


stroy missiles,  more  accurate  warheads:  Im- 
proved guidance  systems:  devices  that  will 
permit  much  greater  control  over  the  size, 
timing  and  type  of  explosions;  better  data 
processing  and  targeting  capabilities. 

There  are  developments  In  the  offing  that 
could  upset  the  balance  of  terror — charged 
particle  beams.  Interceptor  satellites  and  ad- 
vanced technologies  that  could  affect  the 
survivability  of  submarines.  These  are  all  In 
the  early  research  stage,  but  the  very  exis- 
tence of  research  and  development  programs 
Is  destabilizing,  for  they  create  an  edgy  mili- 
tary environment  In  which  military  planners 
think  seriously  about  hair-trigger  responses. 
In  maintaining  a  precarious  peace  through 
deterrence,  therefore,  the  risks  Inevitably  In- 
crease and  the  margin  for  error  steadily 
narrows. 

The  Myth  of  Military  Power — that  the 
United  States  can  control  political  and  eco- 
nomic developments  around  the  world  by  a 
projection  of  massive  military  might  across 
the  planet — is  the  third  element  of  our  na- 
tional-security strategy  Most  cf  the  military 
budget  Is  spent  in  support  of  these  "general 
purpose  forces."  especially  the  divisions  In 
Europe  It  Was  once  true  that  the  United 
States  could  exert  its  Influence  far  from  Its 
shores  through  military  and  paramilitary  op- 
erations Until  the  Vietnam  War.  In  fact,  we 
carried  out  such  operations  on  an  average  of 
once  every  18  months — In  Iran.  Guatemala. 
Indonesia.  Lebanon,  Laos.  Cuba,  the  Congo. 
British  Oulana.  the  Dominican  Republic  and 
Vietnam  But  the  gunboat  diplomacy  In  mod- 
ern dress  that  characterized  the  first  post- 
war generation  has  become  an  anachronism. 
The  huge  array  of  U  S  military  hardware  In 
Iran  did  not  keep  the  oil  flowing 

Antl-colonlal  nationalist  consciousness  In 
the  world  Is  now  sufficiently  strong — a  major- 
ity of  contemporary  nation  states  were,  until 
recent  times,  colonies — to  make  an  American 
military  Intervention  unacceptable  almost 
anywhere  A  generation  ago.  It  was  enough  to 
wave  the  banner  of  antl-Communlsm  to  gain 
support  of  most  of  the  non-Sociallst  nations, 
even  from  some  of  those  that  called  them- 
selves "non-aligned  "  But  that  was  a  time 
of  large  U  S  aid  programs  and  an  American 
dominance  of  the  world  economy,  a  domin- 
ance that  Is  now  gone  Today,  there  Is  no 
antl-Communlst  consensus  While  there  Is 
little  enthusiasm  for  the  Soviet  Union,  few 
countries  still  see  the  UnKed  States  as  the 
sheriff  of  the  world  and  the  Soviet  Union. 
the  outlaws 

Furthermore,  the  complexity  and  volatility 
of  po'itlcs  throughout  most  of  the  world 
make  It  extremely  unlikely  that  traditional 
U  S  military  and  paramilitary  Interventions 
can  succeed  When,  as  In  Indochina,  com- 
plex political  forces  deeply  rooted  In  the  local 
society  are  In  motion  military  Intervention 
can  be  neither  quick  nor  decisive 

Intervention  by  p.roxy — funnellng  arms  to 
our  allies — Is  likely  to  be  no  more  success- 
ful than  was  the  massive  military  support 
of  the  French  In  Indochina  In  the  early 
1950's  The  "allies"  invariably  have  too  many 
conflicting  Interests,  and  the  risks  are  too 
great  that  the  United  States  would  be  drawn 
into  an  ever-Increasing  commitment  of  arms, 
then  advisers,  and  finally  troopys 

The  network  of  bases  the  UnlteC.  States 
maintains  at  enormous  cost  is  becoming  ob- 
solete The  forward  bases  surrounding  the 
Soviet  Union  were  establishes  as  launching 
points  for  a  nuclear  attack  on  the  Soviet  Un- 
ion, but  in  an  age  of  long-range  bombers  and 
the  ICBM,  these  are  no  longer  necessary. 
Rather,  they  are  the  worst  sort  of  military 
"asset"  because  they  are  provocative  and  vul- 
nerable at  the  same  time,  as  recent  events 
In  Iran  have  shown. 

Many  of  the  bases  in  the  third  world  were 
established  In  order  to  exert  local  Influence 
They,  too,  worked  In  the  past  but  now  have 
less  and  less  meaning   For  years,  the  United 


States  had  a  base  In  Ethiopia;  we  have  noth- 
ing to  show  for  It  today.  The  former  U.S. 
military  base  at  Cam  Ranh  Bay,  one  of  the 
most  strategically  situated  natural  ports  In 
the  Western  Faclflc,  was  bu.lt  by  the  United 
States  for  $145  million;  the  Carter  Admin- 
istration is  now  concerned  that  the  Soviet 
Union  might  establish  a  naval  facility  there. 
Indeed,  some  remaining  US.  Tjases  give  local 
governments  more  Influence  over  U.S.  policy 
than  the  other  way  around.  To  protect  Clark 
Air  Force  Base  In  the  Philippines,  for  ex- 
ample, the  U.S.  Government  must  appease 
President  Ferdinand  Marcos,  one  of  the  more 
flagrant  violators  of  human  rights  In  office 
today. 

Economy  is  the  fourth  myth.  It  holds  that 
high  levels  of  military  spending  do  not  dam- 
age the  economy  but  serve.  Instead,  as  a  nec- 
essary stimulus.  This  theory  did  not  always 
have  the  currency  It  has  today.  The  budget 
cutters  of  the  Elsenhower  Administration, 
Including  the  President,  believed  that  deflclts 
caused  by  building  aircraft  carriers  and 
malntalnlnij  extra  divisions  were  Just  as 
harmful  to  the  economy  as  big  welfare  budg- 
ets. But  the  military  Keyneslans  prevailed 
In  the  late  1950'<:  Spending  money  on  th? 
military  was  as  good  a  way  as  any  to  pump 
cash  into  the  economy  and  to  stimulate  de- 
mand Furthermore,  no  other  spending  In 
the  public  sector  was  politically  so  accept- 
able. 

Is  military  spending  good  or  bad  for  the 
economy''  After  30  years  we  have  some  an- 
swers 'n  the  short  run,  military  spending 
Is  good  for  the  economy — If  you  can't  think 
of  a  better  way  to  Invest  huge  amounts  of 
capital  and  to  employ  large  numbers  of  peo- 
ple In  the  long  run,  however,  such  a  pro- 
gram has  a  disastrous  effect  on  the  economy. 
Since  the  Korean  War.  periodic  cuts  In 
military  spending  have  regularly  been  fol- 
lowed by  recessions  At  the  height  of  the  Ko- 
rean War,  the  United  States  was  spending 
13  percent  of  the  Gross  National  Product  on 
the  military;  by  the  late  1950's.  the  propor- 
tion was  down  to  9  percent  and  we  were  in 
a  recession  Because  of  the  great  increase  In 
the  G  N  P  .  the  military  share  never  again 
rose  above  9  percent — even  at  the  height  of 
the  Vietnam  War  But  when  President  Nixon 
cut  It  to  abrut  6  percent  In  1973,  we  went 
Into  another  recession.  In  the  last  two  years, 
according  to  the  Department  of  Defense, 
more  than  200.000  defense-related  Jobs  have 
been  added  as  a  result  of  Pentagon  procure- 
ment programs. 

Military  spending  Is  a  peculiarly  Inefficient 
way  to  create  Jobs  Defense  contracts  pur- 
chase the  services  of  f^ose  who  are  the  most 
employable  on  the  civilian  market^hlfjh- 
technology  engineers,  systems  managers  and 
skilled  workers  The  technology  Is  capital- 
intensive,  so  that  the  number  of  lobs  created 
for  u  given  Investment  compares  unfavor- 
ably with  almost  any  other  kind  of  project. 
Several  studies  have  calculated  that  11  bil- 
lion spent  on  such  national  needs  as  envi- 
ronmental control,  alternative  energy  devel- 
opment or  mass  transport  would  yield  a  far 
greater  number  of  Jobs  than  tl  billion  spent 
on  military  pro(T;rams. 

It  Is  true  that  military  research  and  de- 
velopment have  produced  a  "fallout"  In  the 
civilian  e-onomy  Boeing  was  able  to  pro- 
duce the  707  Jetliner  as  a  direct  outgrowth 
of  Its  Pentagon-financed  development  of  the 
KC-135  tanker  Indeed,  assistance  from  the 
Pentagon  was  Important  In  giving  American 
corporations  their  technological  lead  over 
European  corporations  In  the  early  postwar 
years.  But  direct  support  of  technolornlcal 
Innovation  Is  cheaper  and  more  efficient  than 
Indirect  support  through  military  programs, 
for  the  technologies  usually  do  not  overlap. 

Escalating  military  budgets  have  made  It 
possible  to  give  us  Inflation  and  unemploy- 
ment at  the  same  time  There  Is  no  Identifi- 
able single  cause  for  either  phenomenon,  but 
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the  crucial  role  of  military  spending  cannot 
be  Ignored.  The  heavy  procurement  of  mili- 
tary goods  contributes  to  Inflation  In  several 
ways.  Weapons  systems  \ise  scarce  resources, 
especially  certain  skills  In  short  supply,  but 
they  are  nonproductive  In  that  they  do  not 
produce  good  for  civilian  use.  When  employ- 
ment rates  are  high,  as  In  the  Vietnam  War 
years,  the  annual  Injection  of  $50  billion  or 
so  Into  the  economy  has  the  effect  of  raising 
demand  In  the  civilian  sector  without  pro- 
viding a  comparable  Increase  In  the  produc- 
tion of  civilian  goods.  Prices  therefore  go  ui:. 
In  the  war  years  from  1965  to  1969,  the  in- 
flation rate  more  than  tripled. 

According  to  Lloyd  Dumas,  professor  of  In- 
dustrial and  management  engineering  at 
Columbia  University,  the  Government's  pre- 
empting of  somewhere  between  one-third  and 
one-half  of  all  engineers  and  scientists  in 
the  United  States  for  military  research  and 
development  has  had  "serious  long-term  ef- 
fects on  the  health  of  the  civilian  economy." 
American  producers  of  heavy  machinery  and 
a  variety  of  high-technology  civilian  prod- 
ucts— Including  chemicals,  electronic  equip- 
ment and  shipbuilding— have  run  Into  stiff 
competition  from  Germany.  Japan  and  other 
Industrialized  countries  that  do  not  have  a 
heavy  military  burden  to  bear  and  have  been 
able  to  concentrate  their  innovative  talent 
on  the  civilian  market.  In  some  cases.  Ameri- 
can firms  have  been  compelled  to  buy  for- 
eign technology;  In  others,  they  have  simply 
lost  out  to  the  foreign  competition. 

Finally,  there  Is  another  connection  be- 
tween high  military  costs  and  our  deepening 
economic  woes.  Between  1960  and  1970  the 
cumulative  balance-of-payments  deficit  was 
$35  billion,  and  U.S.  military  expenditures 
abroad  accounted  for  86.6  percent  of  that 
fleure.  For  a  long  time,  the  balance-of-pay- 
ments deficit  caused  no  problems  for  the 
United  States  because  Europe  and  Janan 
agreed  to  accept  U.S.  Treasury  bills,  rather 
than  eold.  In  settlement  of  our  payments  def- 
icit. But  by  the  early  :970's  the  dollar,  hav- 
ing been  officially  devalued,  began  to  slide. 
European  and  Japanese  central  banks  no 
longer  agreed  to  maintain  a  hiicc  line  of 
credit  to  the  United  States,  and  shifted  to 
yen.  marks  and  other  strong  currencies. 

The  effect  was  to  raise  the  cost  of  Imported 
goods  In  the  United  States,  notably  massive 
quantities  of  Imported  oil,  and  to  worsen  In- 
flation in  the  United  States.  Because  of  In- 
flation, social  services  became  much  more  ex- 
pensive, and  with  the  rise  of  taxpayer  re- 
sistance, many  of  those  services  were  cut. 
That  further  reduced  the  attractiveness  of 
major  cities  to  large  Industry  and  contrib- 
uted to  the  exodus  of  Jobs  from  the  United 
States. 

Mounting  evidence  appears  to  confirm 
what  common  sense  would  suggest:  A  coun- 
try which,  year  after  year,  spends  more  than 
$100  billion  annually  to  support  a  bureau- 
cracy of  four  million  people  who  produce 
nothing,  and  which  buys  hundreds  of  thou- 
sands of  machines  that  make  nothing  is  not 
on  the  road  to  prosperity. 

One  hundred  nations  will  know  how  to  ac- 
quire nuclear  weapons.  Whether  or  not  Amer- 
ica will  achieve  national  security  In  the  true 
sense  of  the  words  will  deoend  uoon  how 
quickly  It  can  adjust  to  the  realities  of  a 
new  age.  Societies  die  when  they  fall  to 
adapt  rapidly  enough  to  the  changes  around 
them.  In  a  violent  and  unstable  world,  it 
Is  not  easy  to  design  a  national -security 
policy  that  will  help  preserve  and  develop 
democracy  at  home  while  promoting  a  world 
economy  In  which  American  prosperity  can 
be  maintained.  The  starting  point  Is  to  ex- 
amine and  then  to  reject  myths  which  may 
ha'e  brought  us  comfort  In  the  past  but 
which  are  threatening  to  destroy  us. 

The  arms  talks  started  from  the  premise 
that  the  nuclear  arms  race  could  be  con- 
trolled Instead  of  ended.  But  the  only  hope 


of  reversing  the  arms  race  Is  to  make  It  clear 
that  both  sides  Intend  to  stop  and  to  begin 
a  real  process  of  arms  reduction.  We  could 
begin  such  a  process  by  negotiating  an  agree- 
ment with  the  Soviet  Union  to  stop  all  new 
nuclear  weapons  systems,  to  pursue  more  ag- 
gressively the  reduction  of  conventional 
forces  In  Europe,  and  to  open  discussions,  as 
Leonid  Brezhnev  has  proposed,  on  a  reduc- 
tion of  Soviet  Intermediate-range  missiles 
and  other  nuclear  forces  In  Europe. 

Nuclear  terrorism,  like  slavery  In  the  last 
century,  Is  an  evil  system  that  cries  out  for 
abolition.  Progress  toward  arms  reduction 
with  the  Soviet  Union  could  give  us  many 
times  the  security  we  now  have— at  a  frac- 
tion of  the  cost. 

A  real  confrontation  with  the  perils  of  the 
arms  race  and  the  myths  that  underglrd  It 
would  require  the  following : 

Setting  as  a  serious  political  goal  the  end- 
ing of  the  nuclear  arms  race. 

Developing  a  comprehensive  staged  dis- 
armament program. 

Reducing  unnecessary,  wasteful  and  pro- 
vocative military  forces  as  an  independent 
national-security  policy. 

Establishing  a  moratorium  on  weapons- 
testing  and  nuclear  tests. 

Creating  a  National  Commission  on  Con- 
version, with  local  branches  In  every  com- 
munity now  affected  by  significant  military 
production,  to  apply  our  wasted  resources  to 
the  creation  of  constructive  Job  opportunities 
and  to  meet  basic  human  needs  In  the  United 
States  and  abroad. 9 


The  timber  Industry  reportedly  is  alarmed 
at  the  prospect  of  the  Forest  Service,  which 
manages  public  forest  areas  used  by  loggers, 
being  moved  out  of  Agriculture.  They  fear  the 
new  department  would  be  too  preservationist. 

The  history  of  the  Department  of  Interior 
In  dealing  with  the  nation's  natural  resources 
has  been  marked  by  scandal  and  mismanage- 
ment. Changing  the  name  of  the  department 
and  adding  two  more  important  agencies  to 
It  seems  unlikely  to  Improve  either  the  image 
or  the  performance. 

Before  a  Department  of  Natural  Resources 
win  be  acceptable  In  the  West  as  a  replace- 
ment for  the  Forest  Service  and  the  Depart- 
ment of  Interior,  the  Carter  administration 
will  need  to  demonstrate  that  the  new  de- 
partment will  be  able  to  do  a  better  Job  than 
Is  being  done  now.9 


SENATORS  DOMENICI  AND  SCHMITT 
SAY  "NO"  TO  A  DEPARTMENT  OF 
NATURAL  RESOURCES 


•  Mr.  TALMADGE.  Mr.  President,  I  sub- 
mit the  following  editorial  from  the  Al- 
buquerque Journal  to  be  printed  in  the 
Record : 

Don't  Move  Forest  Service 
On  paper.  President  Carter's  proposal  to 
form  a  new  Department  of  Natural  Resources 
with  components  from  three  other  depart- 
ments would  appear  to  have  merit.  The  West 
however.  Is  certain  to  regard  such  a  reorga-' 
nlzal.on  with  suspicion. 

The  president  has  proposed  moving  the  U  S 
Forest  Service  from  the  Department  of  Agri- 
culture and  the  National  Oceanic  and  At- 
mospheric Administration  from  the  Depart- 
ment of  Commerce  into  a  new  department 
that  would  consist  largely  of  the  present  De- 
partment of  Interior. 

The  administration  claims  the  proposal 
would  eliminate  bureaucratic  overlap  and 
save  taxpayer  money.  It  would  have  an  initial 
budget  of  »7.3  billion  and  would  employ 
89,000  persons.  The  administration  claims  It 
would  save  $100  million  and  2,000  Jobs 
(through  attrition)   in  the  first  two  years. 

The  administration  also  claims  that  the 
proposal  would  resolve  Jurisdictional  disputes 
between  the  Forest  Service  and  Intericr's 
Bureau  of  Land  Management,  which  often 
manage  adjacent  public  lands. 

Another  administration  claim  Is  that  users 
such  as  timber  comnanles  and  cattlemen 
who  often  have  trouble  meeting  the  different 
requirements  of  the  two  aepncles  now  would 
be  better  served  by  the  DNR. 

Sixteen  western  senators.  Including  New 
Mexico  Senators  Pete  Domenlci  and  Harrison 
Schmitt.  are  opposed  to  the  reorganization 
pians.  Among  other  reasons,  the  western  sen- 
ators say  members  were  not  consulted  about 
the  plan  which  will  affect  their  states.  They 
also  argue  no  useful  purpose  will  be  served 
by  movlne  government  employees  around. 
They  say  that  If  the  basic  problem  is  with 
laws  on  the  books,  the  laws  should  be 
amended  rather  than  shuffling  the  agencies 
and  personnel  around. 


CATTLE  RAISERS  SAY  "NO"  TO  A 
DEPARTMENT  OF  NATURAL  RE- 
SOURCES 

•  Mr.  TALMADGE.  Mr.  President,  I  sub- 
mit a  resolution  by  the  Texas  and  South- 
western Cattle  Raisers  Association,  which 
opposes  the  creation  of  a  Department  of 
Natural  Resources,  to  be  printed  in  the 
Record. 

The  resolution  follows: 
Resolution 

Whereas,  agriculture,  as  the  most  basic 
and  necessary  Industry  in  the  United  States 
or  any  other  nation,  deserves  full  and 
strengthened  cabinet  level  status  In  our  gov- 
ernment. 

Now.  therefore  be  it  resolved  that  Texas 
and  Southwestern  Cattle  Raisers  Association 
strongly  opposes  reorganization  proposals 
that  would  transfer  the  U.S.  Forest  Service 
and  other  agencies  to  the  Department  of  In- 
terior and  recommends  that  the  Bureau  of 
Land  Management  be  transferred  to  U.S.D.A. 
to  Improve  its  technical  capability  and  com- 
bine all  land  management  related  agencies 
in  one  department. 

Adopted  at  the  102d  Annual  Convention 
of  Texas  and  Southwestern  Cattle  Raisers 
Association,  March  13,  1979,  Hotiston,  Tex.» 


THE  NATIONAL  ASSOCIATION  OP 
COUNTIES  SAYS  "NO"  TO  A  RE- 
ORGANIZATION OF  THE  FARMERS 
HOME  ADMINISTRATION 

•  Mr.  TALMADGE.  Mr.  President,  one 
of  the  elements  of  the  President's  efforts 
to  reorganize  the  Federal  Government 
deals  with  moving  the  business  and  in- 
dustrial loan  program  from  the  Farmers 
Home  Administration  to  the  Commerce 
Department. 

Such  a  move  would,  of  course,  violate 
the  spirit  of  the  Rural  Development  Act 
of  1972,  which  made  the  important  point 
that  industrial  and  business  development 
must  go  hand-in-hand  with  building  bet- 
ter communities. 

I  request  that  the  following  resolution 
by  the  National  Association  of  Counties, 
which  opposes  the  transfer  of  the  pro- 
gram, be  printed  in  the  Record. 

The  resolution  follows: 

Resoltttion  No.  1 :  Rxtral  Devki,opmxkt 
Reorganization 
Whereas.  The  Department  of  Agriculture 
bears  primary  responsibility  for  many  Im- 
portant functions  and  services  impactlni;  on 
the  well  being  of  our  nation's  rural  counties; 
and 

Whereas,  These  programs  provide  crucial 
assistance  for  the  rural  development  activi- 
ties of  county  governments;  and 
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WhcrMM.  The  prognuns  of  the  Department 
of  Agriculture  also  Include  protection  for 
farmers,  the  conservation  and  enhancement 
of  otir  renewable  resources,  protection,  safe- 
ty and  wholesomeneas  of  the  nation's  food 
supply,  and  enhancement  of  the  nutritional 
well  being  of  all  Americana  through  research 
education,  and  food  distribution:   and 

Whereas,  A  strong  and  vigorous  agriculture 
and  abundant  food  supply  is  essential  to  the 
welfare  of  the  nation;  and 

Whereas,  The  counties  and  people  of  rural 
America  regard  the  Department  of  Agricul- 
ture ad  their  prime  source  of  advocacy  and 
assistance:  and 

Whereas,  The  proposed  transfer  of  the  $1.1 
Billion  Business  and  Industrial  Loan  Pro- 
gram out  of  FmHA  would  reduce  Its  rural 
development  loan  authority  by  close  to  50%: 
and 

Whereas,  This  transfer  would  significantly 
curtail  the  ability  of  PmHA  to  continue  its 
broad  range  of  services  to  rural  communi- 
ties: and 

Whereas.  Our  Nation's  rural  counties  are 
In  strong  need  of  the  services  and  programs 
provided  by  the  I^epartment  and  the  Farm- 
ers Home  Administration; 

Therefore,  be  It  Resolved,  The  National 
Association  of  Counties  urges: 

The  strength  and  vitality  of  the  Depart- 
ment of  Agriculture  be  assured  as  vital  to  the 
economic  well  being  and  existence  of  the 
nation's  rural  counties; 

The  Department  of  Agriculture  and  Farm- 
ers Home  Administration  aggressively  Im. 
plement  Its  responsibilities  and  fulfill  Its 
mandate  to  assist  the  nation's  rural  areas; 

The  Business  and  Industrial  Loan  Program 
be  preserved  within  the  Farmers  Home  Ad- 
ministration. 

Adopted  by  NACo  Rural  Affairs  Committee 
Sunday,  March  11. 1979.« 


AUBURN  UNIVERSITY  OFFICIAL 
SAYS  "NO"  TO  A  DEPARTMENT 
OP  NATURAL  RESOURCES 

•  Mr.  TALMADGE.  Mr.  President.  I  sub- 
mit a  letter  I  have  received  from  the 
chairman  of  the  Department  of  Forestr>' 
at  Auburn  University  be  printed  in  the 

RICORD. 

AuBtraN  UNrvmsTTT. 
DsTAaTmNT  or  FoacsTar. 

March  26.  1979. 
Senator  Human  Talmadcc, 
Russell  Building, 
WoMhington.  D.C. 

DxAB  ScMATOB  Talmadob:  The  purpose  of 
this  letter  Is  to  express  my  strong  opposition. 
personally  and  professionally,  to  the  Presi- 
dent's proposed  transfer  of  the  U.S.  Forest 
Service  to  a  new  Department  of  Natural  Re- 
sources. This  proposal  seems  to  be  based  on 
purely  political  motives.  I  can  see  no  way  In 
which  such  a  move  would  strengthen  the 
federal  forestry  programs.  In  fact.  I  can  see 
a  number  of  ways  In  which  federal  forestry 
assistance  to  rural  Americana  would  be  weak- 
ened. I  hope  you  will  do  everything  possible 
to  reverse  this  proposal  when  It  comes  to  the 
Congress. 

Very  truly  yours. 

EMtcTTT  F.  Thompson. 

Department  Head  # 


QEOROIA  FARM  BUREAU  FEDERA- 
TION SAYS  "NO"  TO  A  DEPART- 
MENT OP  NATURAL  RESOURCES 

•  Mr.  TALMADGE.  Mr.  Preaident.  I  re- 
quest that  a  wire  I  have  received  from 
the  Georgia  Farm  Bureau  Federation  be 
printed  In  the  Rzcoko. 


I A  Farm  Bureau  Speedllne  message] 
OiORCiA  Farm  Bureau  Federation, 

Macon,  Ga.,  March  27,  1979. 
Hon    Herman  E.  Tai-maoge, 
U  S.  Senate, 
Washington,  D.C 

Dear  Herman:  President  Carter  has  an- 
nounced his  Intention  to  create  a  Depart- 
ment of  Natural  Resources.  This  proposal 
would  transfer  the  U.S.  Forest  Service,  all 
functions  of  the  Department  of  Interior,  and 
the  National  Oceanographlc  Atmospheric 
Administration  to  a  new  Department  of  Nat- 
ural Resources.  Farm  Bureau  feels  that  this 
Is  the  first  step  In  an  effort  to  dismantle  the 
U  S.  Department  of  Agriculture  as  a  Cabinet- 
level  agency.  We  oppose  any  reorganization 
plan  that  would  transfer  any  responsibility 
of  USDA  to  any  other  agency. 
Sincerely. 

Robert  L.  Nash, 

President.^ 


ENTIRE  NORTH  CAROLINA  CON- 
GRESSIONAL DELEGATION  SAY 
"NO"  TO  A  DEPARTMENT  OP 
NATURAL  RESOURCES 

•  Mr.  TALMADGE.  Mr.  President.  I 
submit  a  letter  to  President  Carter  from 
all  members  of  the  North  Carolina  con- 
gressional delegation  be  printed  in  the 
Record. 

Congress  or  the  United  States. 
Washington.  D  C  .  March  23.  1979. 
Hon   James  E   Carter. 
President.  The  White  House. 
Washington.  D.C 

Dear  Mr.  President:  The  North  Carolina 
Delegation  would  like  to  voice  Its  unanimous 
opposition  to  your  announced  plans  to  con- 
solidate Federal  natural  resource  programs 
Into  a  renamed  Department  of  Interior 
While  we  strongly  endorse  your  efforts  to  Im- 
prove the  efficiency  and  effectiveness  of  the 
Federal  Qovernment.  u  seems  the  opposite 
effect  will  more  likely  be  the  result  of  re- 
moving the  Forest  Service  from  the  Depart- 
ment of  Agriculture 

The  Forest  Service  Is  a  working  partner 
with  sister  agencies  in  Agriculture  Its  State 
and  Private  Forestry.  National  Forest  Sys- 
tem, and  Research  arms  are  Integral  parts  of 
the  coordinated  agricultural  and  forestry 
services  routinely  available  to  landowners 
These  activities  support  a  network  of  techni- 
cal and  financial  programs  which  are  imple- 
mented locally  by  the  Cooperative  Extension 
Service,  the  Soil  Conservation  Service,  the 
Farmers  Home  Administration,  the  Agricul- 
tural Stabilization  and  Conservation  Service 
and  State  Foresters,  each  being  a  necessary 
link  to  the  chain  which  provides  for  Ameri- 
cas food  and  fiber  needs.  This  network  of 
services  extends  to  every  county  In  the 
United  States  and  to  virtually  every  Inter- 
ested citizen 

This  partnership  Is  particularly  Important 
when  one  considers  forestry  Is  Inextricably 
tied  to  American  agriculture  The  bigger 
share.  60':  of  the  commercial  forest  land  in 
America.  Is  held  In  small,  non-lndustrlal,  pri- 
vate ownerships — largely  farm  woodlots 
Early  on.  this  relationship  between  farms  and 
forests  was  recognized  by  the  Congress  who 
gave  national  leadership  for  both  agriculture 
and  forestry  to  USDA. 

The  three  arms  of  the  Forest  Service.  State 
and  Private  Forestry.  Research,  and  the  Na- 
tional Forest  System,  are  most  complemen- 
tary to  this  relationship,  each  contributing 
a  share  Through  Its  State  and  Private  For- 
estry cooperative  programs,  the  Forest  Serv- 
ice works  closely  with  the  fifty  State  For- 
esters, funding  authorized  programs,  assist- 
ing   the    States    In    organizational    manage- 


ment, land  use  planning,  rural  development, 
and  statewide  Inventories  of  forest  resources. 
Additionally,  State  and  Private  Forestry  Is 
the  focal  point  and  the  National  catalyst  for 
technology  transfer  to  forestland  owners  and 
managers. 

Management  of  the  187  million  acre  Na- 
tional Forest  System  produces  more  than  a 
fourth  of  our  timber  output,  Is  home  for  50% 
of  America's  big  game  animals,  accommo- 
dates more  than  half  of  all  recreation  visits 
on  federal  lands,  protects  the  headwaters 
of  the  nations  major  river  systems,  and 
provides   abundant   grazing   for   livestock. 

These  highly  productive  forests  and  range- 
lands  aire  frequently  Intermingled  with 
privately-owned  farms  and  forests,  and  the 
goods  and  services  produced  from  both  the 
public  and  private  sectors  must  be  care- 
fully Integrated  at  local  and  regional  levels 
If  stable  viable  economies  are  to  result.  Only 
USDA  has  the  rural  development  respon- 
sibilities and  the  In-place  talents  necessary 
to  coordinate  these  complex  needs.  Disrupt- 
ing this  process  would  be  counter-productive. 

The  National  Forests  are  also  the  proving 
grounds  for  new  forest  management  ap- 
proaches, and  are  the  heart  of  the  Research 
Program  with  Its  network  of  research  forests. 
In  addition  to  direct  research  conducted  by 
Forest  Service  scientists,  this  arm  of  the 
Service  administers  research  funds  and 
grants  made  available  to  land  grant  col- 
leges and  others  to  explore  problems  asso- 
ciated with  Forestry.  State  and  Private 
Forestry,  with  the  lead  role  for  Forest  Serv- 
ice technology  transfer,  then  works  with 
timber  organizations  and  Individuals  to 
develop  pilot  research  application  programs, 
and  to  mov  ■  proven  research  results  back 
through  the  system  directly  to  users. 

Attesting  to  the  effectiveness  of  USDA 
programs,  is  the  almost  total  lack  of  support 
shown  by  the  agricultural  and  forestry 
communities  for  the  proposed  reorganization 
effort.  Obviously,  the  USDA's  well  developed. 
Integrated  programs  for  agriculture  and 
forestry  are  meeting  the  needs  of  the  Indi- 
viduals, the  Industries,  and  the  state  and 
local    governments   served. 

It  would  seem.  If  the  Intent  is  to  build 
on  'centers  of  excellence"  as  noted  by  the 
Reorganization  Committee,  the  wiser  de- 
cision would  be  to  move  BLM  from  Interior 
to  Agriculture  and  place  It  under  the  wing 
of  the  Forest  Service  which  certainly  has 
earned  that  badge  This  then,  would  bring 
the  "multiple-use '  natural  resource  lands 
under   one   agency. 

"Single-purpose"  lands  would  remain  In 
Interior,  and  the  healthy  competitive  dif- 
ferences regarding  public  land  policies 
would  be  retained.  The  differing  philosophies 
that  have  existed  between  Interior  and 
Agriculture  should  be  viewed  as  construc- 
tive, as  they  offer  the  public  greater  voice 
in  the  running  of  government.  This  healthy 
competition  was  pointed  out  by  Senators 
McOovern  and  Dole  In  recent  remarks  before 
the  Senate  on  the  proposed  reorganization, 
when    they    noted: 

"General  Motors,  which  I  think  we  will 
agree  has  had  some  business  success.  Is  orga- 
nized along  competitive  lines.  The  Oldsmo- 
blle  Division  competes  with  the  Buick  Di- 
vision, which  compete  with  the  Chevrolet 
Division,  for  customers  of  automobiles.  This 
organizational  success,  and  others  like  It, 
would  seem  to  Indicate  that— while  there  Is 
a  definite  need  to  streamline  the  Govern- 
ment and  eliminate  excessive  overlap  of 
functions — there  Is  something  to  be  said  for 
having  agencies  compete  with  one  another. 
A  merging  of  agencies  on  a  purely  func- 
tional basis  could  certainly  lead  to  depart- 
mental complacency  and  bureaucratic  laxity. 
If  you  have  the  only  store  In  town.  It  Is  easy 
to  forget  about  customer  services." 
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We  echo  and  endorse  this  philosophy.  $175,000)     are    also    enacted.    Now,    the  The  stepped-up  basis  rule  had  three  major 

Re-creating  the  capabilities  already  well  champions  of  wealthy  interest  groups  are  problems: 

developed  In  USDA  In  a  new  Department  of  seeking  to  go  back  on  the   1976  agree-  '^**  Equity:  a  person  who  could  afford  to 

Natural    Resources   seems   both    duplicative  ^g^t    by  repealing   the  carrvover  basi.;  ^°^'^  appreciated  property  until  death  could 

and   wasteful.   It   would   not   eliminate  any  -f^^  Ld  reSn^  fhP  ^  t^v  in^o  ^'""^^^^  ^^"^  property  to  his  heirs  free  of  m- 

part  of  the  present  USDA  delivery  system,  tr^°J^t.,,^°J^f^^"^^J'^f  °^°  tax  loop-  ^ome  tax.  On  the  other  hand,  a  person  who 

which  would  continue  to  serve  agricultural  hole— but  retaining  the  large  estate  tax  buut  up  an  amount  of  prrperty  through  sav- 

and    forestry    needs,    but    your   reorganlza-  exemption.  ings  from  wages  and  sa'larles  could  only  pass 

tlonal    proposal    would   necessitate   another  I  am  opposed  to  a  return  to  the  old  on  to  his  heirs  the  amount  of  property  left 

agency  having  to  develop  a  new  infrastruc-  rules  that  provided  a  permanent  Income  °''^^  ^^^'^  paying  income  taxes.  As  a  result, 

ture  to  facilitate  Interacting  with  this  exist-  tax    exemption    for    gains    in    property  ^^^  ^**  '**^  contained  a  serious  dlscrlmlna- 

ing  system.  The  result  would  surely  be  a  re-  transferred  at  death    President  Carter  '^'°"  against  ordinary  taxpayers  and  in  favor 

ductlon  in  effectiveness,  as  It  would  have  to  has  stated  that  nn  hill  i*  v^t^  nrn,^  fhot  °^  wealthy  persons  who  could  afford  to  live 

work    without    the    close   kinship   of   sister  {Tm.Thoc  o  Jltl  i     f*u              proof  that  „„  dividends  and  other  Income  from  appre- 

agencies.  mcludes  a  repeal  of  the  carryover  basis  dating  property  they  never  had  to  sell. 

We  Implore  you  to  reconsider  your  plans  ^^°™-   ^  Strongly   support   the   Presi-  The  step-up   rule   involved  only  a  rela- 

to  disrupt  the  functions  of  USDA,  an  enor-  dents  position  on  this  critical  issue  of  tlvely  small   number  of  extremely  wealthy 

mously  effective  and  well-respected  leader  In  ^^^  justice.  taxpayers,   but  Incredible   tax  savings  were 

American   government.   Rather,   we   encour-  Repeal  of  carryover  basis  WOUld  be  a  $1  possible.    The    Treasury,    for    example,    has 

age  you  to  strengthen  the  existing  system  billion  a  year  tax  giveaway  to  the  richest  <^°=umented    four    recent    cases    involving 

building    upon   the   proven    capabilities   of  individual-   in   the  Nation    If   Cnnprp^s  amounts   of   tax-free   appreciation   ranging 

USDA  and  the  Forest  Service.  has  a  bUlion  dollars  a  vear  tn  ^npnH  th«ro  ^''°'"  *' '^  million  to  $6.6  million. 

Very  truly  yours  a!f  fo,  iii„u-         ■     ?!  ?^^^rj°  ^^^^  ^^^^e  Lock-in:   Because  the  tax  exemption  was 

Senator  Jesse  Helms,  Rep.  L.  H.  Poun-  fit  ctKcli^     ,^"?u  *'^^  *'?i'^  additional  available   only  if   the   asset  was  held   until 

tain.     Rep.     Walter     B.     Jones,     Rep.  SUDsmies  for  the  wealthiest  Ameri-  death,  elderly  people  had  a  strong  tax  tn- 

Charles  Rose,  Rep.  Ike  Andrews    Rep  cans.  centlve    to    hold    on    to    their    appreciated 

W.    G.    Hefner.   Rep.   Lamar   Gudger.  ^^-  President,  I  submit  for  the  Record  Property,  even  though  from  an  economic  or 

Senator  Robert  Morgan,  Rep.  James  t!  a  series  of  questions  and  answers  that  set  *  financial   planning  standpoint,   It   would 

Broyhill,  Rep.  Richardson  Preyer,  Rep.  forth  the  issues  involved  and  reasons  for  ^*^*  ^^^^  preferable  to  sell  the  property  and 

James    G.    Martin,    Rep.    Stephen    L.  opposing   the    repeal    of    the    carryover  '■^I'^^^est  the  proceeds  in  other  assets. 

Neal    Ren   Charles  o    WTiitior «  v%rj^c.  -«»„_%                ,r            .   ^'^'^ryover  Distribution  of  Revenue  Loss:  The  exemp- 

Neal,  Kep.  Charles  O.  Whitley.^  basis  reform.  I  urge  all  members  of  the  tion    for   gains   at   death    produced   an   aS- 

^^-^-^^— ^^  benate  to  reject  the  effort  to  reinstate  nual  revenue  loss  of  some  $8  billion,  orver 

GEORGIA      SCHOOL      OP      FOREST  ^^^*'  P"°'"  ^  l^''^.  was  rightfully  called  two-thirds  of  which  went  to  the   1.4%   of 

RESOURCES     SAYS    "NO"     TD     A  ^^®  worst  loophole  in  the  Internal  Rev-  taxpayers  with  the  highest  Incomes  In  the 

DEPARTMENT         OP         NATURAL  ^""^Code."  country. 

RESOURCES  "^^^  questions  and  answers  involved  s.  what  did  the  1976  Act  do? 

follow:  '^he  Etep-up   In   basis   exemption  was  re- 

•  Mr.    TALMADGE.    Mr.    President,    I  carryover  basis— Questions  and  Answ^ps  ^'^'^^'^  ""'^  ^^^  carryover  basis  rule.  Thus. 

request  that  the  following  mailgram  to  ,   whlt  l.  "h.^7                            Answers  m  the  example  in  Question  3,  the  heirs  would 

me  from  the  Dean  of  the  Srhonl  of  Fnrp^t  t.  Y     I  \  .^^  '  ^^«  ^  *^«*'"  ''^^is  ^^^  ^^°°^  cost  of  the 

Rp.nnrTpc  ft  fvf»  TT;i,,f,;.f       i  V-        f  .     ^  ^i"  *«<=*'""=»'  ^"m  in  the  tax  laws  that  property.  The  full  $100,000  of  gain  would  be 

Resources  at  the  University  of  Georgia,  is  used  in  measuring  gain  in  the  value  of  as-  taxed  when  the  property  was  sold. 

Ur.  Allyn  M.  Harrick,  be  printed  in  the  sets  Uke  stock,  real  estate,  and  other  prop-  6.  Is  carryover  basis  a  new  Idea? 

Record.  erty.  m  general,  the  basis  of  an  asset  Is  equal  No.  Carryover  basis  has  been  the  rule  for 

[Mailgram]  to  Its  cost,  although  adjustments  are  often  property  transferred  by  lifetime  gifts  since 

School  OF  Forest  Resources  '"^'*®  '"  ^^*  ''*^'^'  ^^'^^  ^^  ^°  "fleet  deduc-  1921.  If  A  buys  stock  for  $10,000,  gives  it  to 

Athens  Ga    March  29  1979  *■          ^°''  '*^P''^'='*"°"-  B  when  it  is  worth  $100,000,  and  B  sells  It  for 

Sen  Herman  TALMADGE                            '  ^f  a  person  buys  shares  of  stock  for  $100,-  $110,000.   then   B's   basis   is   $10,000   and  he 

Russell  Senate  Office  Building  ""^  *"**  ^^^'^  ^^^"^  ^°'"  *150.000.  the  basis  for  PaJ's  tax  on  the  entire  gain  of  $100,000.  That 

Washington  D  C  ^^®   stock    Is   $100,000.   The    taxable   capital  ^  current  law.  The  1976  Act  merely  extended 

Please   unaerstand    that    th»    f«r„it„   .^^  ^^'"  '■^suiting  from  the  sale  Is  equal  to  the  this  rule  to  gifts  transferred  at  death. 

sif^efTl^^riTlt  ?o%:?Sur^"e^     l'^'oTtrilVror''Te  '^^^J'Z     ^^^^  -'"^^  '^^^  '^^^^^""^  "'^'-'''- 

:ppose%"o\^hrm'ov:L°nr;f1he  US^ZfsI  '''°'°°°-                                                                            ^^    "  ^^  ^^^^^^  ^--^^'^  -^  -l^hou. 

service  out  of  Te  Stn^en^i'  o^'  aS!  I  "^"^  ''  "•=""^°'"  ''^''"'  ""^'  <^^--'^^«  '^"^^"'ty  In  the  case  of  Ufe- 

ture  to  a  new  "Interior-dominated  I^nart-  "  '^  *  shorthand  description  for  one  meth-  ""n^  g'"s  for  58  years.  The  question  Is,  why 

ment  of  Natural  Resources   Your  sunnort  of  °^  "^  *'^''=^  ^^^  "^^^^  °^  ^^  asset  Is  deter-  a^e  tax  lawyers,  trust  officers  and  accountanU 

this  position  will  be   Important  to  GeorBla  '"i"*'*  *^^"  *^*  property  is  transferred  by  apparently  so  befuddled  by  a  tax  rule  that 

and  the  entire  country                           aeorgla  g,ft  or  by  death  to  another  person,  and  the  has  been  around  for  six  decades?  After  all. 

Aitv    »yr  ti  property  is  later  sold.  In  general,  two  rules  ^^^  amount  of  gifts  involving  carryover  basis 

I    /  r         "™'"''K,  are  theoretically  possible :  has   been   substantUl.   For   example.   In  the 

school  0/ Forest  Resources.9  The   new  owner   of  the   property  retains  f""""   ^^^''^   1959,   1961.   1963   and   1966    (the 

-^^— ^^^^__--  ("carries   over")    the   basis   of   the  original  "^°^^  recent  years  for  which  data  are  avall- 

_^   »,„„ owner;  or  able)   the  following  total  amounts  of  carry- 

DO   NOT  REPEAL  THE  CARRYOVER  The  new  owner  gets  a  new  ("stepped-up")  ^"^^  ^-^«  e'"«  -"«  ---^'^ 

BAaib    KULt  basis,  equal  to  the  value  of  the  property  at  „                                                                  Billion 

•  Mr.    KENNEDY.    Mr.    President,    as  the  time  of  the  transfer.  rIT'^'LT      *il 

Members  of  the  Senate  are  aware,   an  .  m  general,  carryover  basis  is  used  In  the  gonds                    03 

effort  is  underway  to  repeal  the  "carry-  freV^st'^nn'/d  nn'h^o",  °^  p^°p"ty  *^  ^^■^  other  Property:::":::::;::::::::::::  lio 

over  basis"  rule  adopted  as  part  of  t^e  ^  thr?^^^rUr  /s^  ^l^^^T^^^TZ              ^°^'   -— «'» 

1  ax  Keiorm  Act  or  1976.  case  of  the  sale  in  Question  1 ) .  That  is  a  lot  of  property  for  tax  lawyers  and 

I  believe  that  such  repeal  would  be  ex-  3.  What  was  the  rule  for  assets  transferred  trust  officers  to  have  handled  without  being 

tremely  unwise,  and  I  urge  members  of  *t  death  prior  to  the  1976  Act?  able,  as  they  now  profess,  to  work  with  the 

the  Senate  to  oppose  the  current  effort.  The  basis  of  the  asset  was  stepped-up  to  ^ax  rules  on  carryover  basis. 

The  "carryover  basis"  rule  was  adont-  ^a'""  ™"ket  value,  even  though  the  transfer  ^^  is  estimated  that  about  $5-6  billion  of 

ed  in  1976  as  the  first  serlni^  PfTnrt  hv  *"  "°*  t^*"^**-  ^  "  ^^^^^^-  the  entire  gain  the  above  gifts  were  made  In  trusts.  So.  con- 

ConffrP«    t^^Wp    J,tof   „l»      ♦Vl      *u  ^^a*  accrued  while  the  owner  held  the  ^et  trary  to  the  Impression  being  heavily  lobbied 

i^oiigress    to   Close    wnat    was    then    the  during  his  life  was  permanently  exempted  today,    the    trust   officers   of    the    American 

most  notorious  loophole  in  the  Internal  from  income  tax.  For  example,  assume  that  Bankers  Association  do  know  how  to  apply 

Revenue  Code— the  failure  to  tax  gains  the  original  owner  had  purchased  an  asset  carryover  basis  rules. 

in  the  value  of  property  transferred  at  ^or  $10,000.  and  that  it  was  worth  $100,000  Of  course,  it  is  true  that  in  the  years  cited, 

death.  at  his  death,  if  his  heirs  then  sold  the  asset  substantial  estate  tax  savings  were  made  pos- 

Enactment  of  the  carryover  basis  re  ^°^  $110,000.  under  the  old  law.  there  would  slble  by  gifts.  Perhaps  for  the  ABA.  carryover 

form  wa.<!  nnrt  nt  on  acrT^.pnl.r,f  «#  tZl  ^"^*   ''^*°   *   taxable   gain   of   only   $10,000  basis  is  workable  when  a  tax  saving  Is  In- 

StJHnnfpV^nfprpp^^^  ?o?i  °'  i^*"  ($110.000-$100.000) ;     the     remaining     $90,-  volved,  but  unworkable  when  It  may  bring 

t,^  K  "^            conferees  In    1976.  under  000  of  gain  was  tax  free.  a  tax  increase. 

TvP^^H^lf  7/  ^^"-fo^^L^  the  estate  tax  4.  why  did  the  1976  Act  repeal  the  rule  for  8.  Doesn't  carryover  basis  Impose  excessive 

exemption  (from  $60,000  to  the  present  a  step-up  in  basis  at  death?  record-keeping  burdens? 
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Obviously,  coat  records  must  be  kept,  Just 
as  they  have  had  to  be  maintained  for  gifts 
of  property  made  over  the  past  58  years  But 
the  special  transition  rules  adopted  by  Con- 
gress In  1976  eliminated  the  record-keeping 
problem  for  existing  assets  since  these  assets 
get  a  step-up  In  basis  to  reflect  gains  through 
1976  (the  so-called  "fresh  start"  provision). 
Those  who  acquire  assets  In  the  future  are 
on  notice  that  records  must  be  kept.  The 
courts  with  some  regularity  send  tax  evaders 
to  Jail  In  cases  involving  failure  to  keep  ade- 
quate records;  that  failure  can  hardly  be 
used  to  Justify  a  tax  exemption. 

Moreover,  those  who  seek  to  repeal  carry- 
over basis  are  In  many  cases  the  same  mem- 
bers of  Congress  who  are  advocating  that  the 
basis  of  capital  assets  be  adjusted  for  Infla- 
tion. But  the  inflation  adjustment  can  work 
only  If  the  Identical  records  arc  maintained 
which  these  opponents  of  carryover  basis  say 
cannot  be  kept.  Senators  who  advocate  both 
inflation  adjustments  for  capital  gains  and 
the  repeal  of  carryover  basis  are  adopting  a 
position  that  Is  Inherently  Inconsistent. 

9.  Isn't  carryover  basis  too  complex? 

Not  with  the  "clean  up"  slmpllflcatlons 
that  have  been  developed  by  the  Treasury, 
working  with  members  of  the  legal  and  ac- 
counting professions.  The  Treasury,  for  ex- 
ample, has  suggested  that  the  level  of  the 
exemption  from  the  carryover  basis  rule  be 
increased  from  the  •60,000  figure  In  the  1976 
Act  to  »! 75.000.  This  change  alone  would  take 
all  estates  below  1175.000  out  from  under  the 
rule.  The  Finance  Committee  has  only  Just 
t)egun  to  consider  the  change  and  the  many 
other  suggestions  Involved  In  the  "clean  up" 
package. 

Moreover.  It  must  be  remembered  that 
much  of  the  complexity  arises  from  adjust- 
ments demanded  by  lobbyists  If  these  tax- 
payer relief  adjustments  were  dropped — and 
they  are  generally  not  present  In  the  carry- 
over basis  provisions  for  lifetime  gifts — the 
rule  would  be  quite  simple  Indeed. 

10  Isn't  carryover  basis  unfair  to  family 
farms,  small  business  persons,  and  others  who 
are  not  "rich,"  but  who  hold  property  with 
huge  appreciation  and  who  may  be  forced 
to  sell  It' 

No  The  carryover  basis  rule  does  not  re- 
quire the  sale  of  any  property  The  rule  Itself 
imposes  no  Income  tax  on  the  gain  In  value 
at  the  time  of  death.  It  applies  only  if  the 
property  Is  later  sold  for  other  reasons. 

The  question  of  estate  tax  liability  Is  a 
separate  Issue.  It  Is  unlikely  that  such  prop- 
erty will  have  to  be  sold  to  pay  the  estate 
tax:  the  1976  Act  enacted  rules  providing 
special  relief  to  owners  of  farms  and  small 
businesses.  If  the  experience  under  the  1976 
Act  indicates  that  additional  relief  may  be 
needed  here,  the  issue  should  be  considered 
further  by  Congress. 

11.  Won't  carryover  basis  produce  addi- 
tional stress  on  fiduciaries  in  handling  es- 
tates? 

Tax  Issues  are  no  different  In  nature  from 
other  Issues  that  fiduciaries  have  been  han- 
dling for  years  Indeed,  some  trust  officers 
and  tax  lawyers  have  even  become  famous  by 
writing  articles  on  "post  mortem"  -ctate 
planning— the  development  of  highly  sophis- 
ticated techniques  by  which  fiduciaries  can 
reduce  income  and  estate  taxes  after  death 
Carryover  basis  will  be  a  factor  to  consider  in 
this  planning,  but  so  was  stepped-up  basis 
prior  to  the  1976  Act.  And  the  flducUrles  are 
extremely  well  paid  for  their  efforu  in  such 
planning. 

12.  Wont  carryover  basla  exacerbate  the 
lock-in  problem? 

No.  A  t>etter  solution  to  the  lock-In  prob- 
lem would  be  to  tax  gains  at  death  In  full 
Carryover  basis  Is  an  ac-ptable,  but  second 
best,  solution,  and  It  alleviates  the  lock-in 
pressure  on  the  original  ot»  ner  of  an  appre- 
ciated asset 


Moreover,  repeal  of  carryover  bils  v  ui 
be  Inconsistent  with  the  actions  that  Con- 
gress took  on  capital  gains  In  the  Reve  lue 
Act  of  1978.  Capitol  t-'"'  ^a^es  -e  reducd 
In  1978  to  "unlock"  capital  assets  and  en- 
courage sales  by  reducing  the  bite  of  the 
capital  gains  tax  Relntroductlon  of  a  step- 
up  in  basis  at  death  would  Increase  the  lock- 
In  by  encouraging  persons  to  hold  assets 
until  death  It  w-ould  thus  undermine  what 
the  1978  Act  was  supposed  to  have  accom- 
plished for  capital  gains 

13.  What  revenues  are  Involved'' 

Because  of  the  "fresh  start  "  provision, 
which  means  that  gains  accruing  only  since 
1973  will  be  taxed,  the  revenue  effects  are 
small  at  the  beginning,  but  gradually  rise  to 
$1  billion  a  year 

A  major  Irony  of  the  current  budget-bust- 
ing repeal  effort  is  that  Its  strongest  advo- 
cates are  those  who  have  beTi  among  the 
strongest  supporters  In  the  Senate  of  bal- 
anced budget  amendments 

14  Hasn't  Congres.s  Just  provided  large 
amounts  of  tax  relief  for    ipltal  gain? 

■yes  In  the  Revenue  Act  of  1978.  passed 
last  October,  Congrr  enacted  a  major  re- 
duction In  the  rate  of  tax  on  capital  gains, 
worth  $2  2  billion  In  fiscal  yp  .r  198i  Repeal 
of  carryover  basis  would  add  another  *1 
billion  a  year  to  this  exclusive  kitty. 

15  Doesn't  this  mean  that  death  Is  being 
treated  as  a  tax  loophole? 

Under  the  pre- 1976  law.  death  was  a  tax 
loophole — and  .i  very  lucrative  one — for  large 
numbers  of  wealthy  taxpayer':;  as  well  as  for 
the  hvige  industry  of  lawyers,  trust  officers. 
and  financial  advisers  that  has  sprung  up 
around  them. 

In  a  play  by  Paddy  Chayefsky.  the  hero  Is 
told  by  his  adviser  that  he  has  used  all  but 
op.e  of  the  available  tax  shelters,  and  that 
the  only  thing  left  for  him  to  do.  If  he  wishes 
to  do  more.  Is  to  die 

16  Is  there  a  compaign  financing  "connec- 
tion" on  this  issue' 

■Bank  PAC.  '  the  p.oUtlcal  action  commit- 
tee of  the  American  Bankers  Association, 
contributed  a  total  of  $207,675  to  2^2  Sen- 
ate and  Hou.se  candidates  In  the  1978  elec- 
tions, or  an  average  of  $895  per  candidate 
Bank  P.\C  was  the  tenth  largest  contributor 
to  the  1978  elections  among  all  political  ac- 
tion committees  In  th"  FEC's  category  of 
Trade  Membership  Health  "  committees  0 


DEATH  OF  DR.  LELAND  J.  HAWORTH 

•  Mr.  MATHIAS.  Mr.  President,  for 
many  years  I  have  listened  with  respect 
to  the  voice  of  Dr.  Leland  J.  Haworth.  one 
of  our  country's  foremost  physicists.  Dr. 
Haworth  died  on  March  5.  1979  and  I 
would  hke  to  share  with  my  colleagues 
an  account  of  his  many  achievements. 
He  was  perhaps  best  known  for  his  role 
in  developing  the  Brookhaven  National 
Laboratory  into  one  of  the  world's  finest 
research  facilities  for  high  energy 
physics.  He  was  its  director  for  13  years. 
The  laboratory,  of  course,  was  estab- 
lished as  a  research  center  for  peacetime 
application  of  nuclear  energy.  The  Lab- 
oratory well  earned  its  international 
reputation  and  Dr  Haworth  must  be 
credited  in  large  measure.  I  submit  for 
the  Record  a  March  6.  1979  New  York 
Times  obituary  on  Dr.  Haworth  which 
recollects  his  many  accomplishments: 

Leland  Haworth  Dies:   Physicist  Was  a 

Brookhaven   Lab   Director 

(By  Thomas  W  Ennls) 

Dr  Leland  J  Haworth.  a  physicist  who  had 
a   leading   role   In    the    development   of   the 


Brookhaven  National  Laboratory  In  Upton. 
LI.,  and  was  its  director  for  13  years,  died 
yesterday  at  St.  Charles  Hospital  In  Port  Jef- 
ferson. L.I.  He  was  74  years  old.  His  home 
was  In  Belle  Terre.  Port  Jefferson. 

Dr.  Haworth  also  was  a  former  director  of 
the  National  Science  Foundation  and  was 
a  member  of  the  Atomic  Energy  Commission 
in  the  Kennedy  Administration. 

He  was  director  from  1948  to  1961  of  the 
Brookhaven  laboratory,  which  was  estab- 
lished by  the  Government  in  1946  as  a  re- 
search center  In  nuclear  energy  for  peacetime 
application.  It  is  one  of  the  world's  leading 
scientific  research  centers,  especially  In  high- 
energy  physics. 

Dr.  Haworth  was  also  chairman  of  the  ac- 
celerator development  group  at  Brookhaven. 
working  on  new  and  more  powerful  machines 
used  in  nuclear  research,  and  was  known  as 
the  man  who  brought  the  "big  machines"  to 
Brookhaven. 

EXPANDED    LAB    FACILrTSCS 

Many  of  the  major  facilities  that  gave 
Brookhaven  international  renown  were  de- 
signed and  put  Into  operation  under  Dr. 
Haworth's  direction.  Among  them  were  a 
graphite  research  reactor  that  was  the  first 
nuclear  reactor  designed  for  peace-time  re- 
search: a  cosmotron  that  was  the  first  par- 
ticle accelerator  to  achieve  proton  energies 
of  more  than  one  billion  electron  volts;  and 
an  alternating  gradient  synchrotron,  for 
many  years  the  world's  most  powerful  ac- 
celerator and  still  among  the  more  produc- 
tive accelerators  In  high-energy  research. 

Dr.  Haworth  left  Brookhaven  In  1961.  when 
he  was  appointed  by  President  Kennedy  to 
the  Atomic  Energy  Commission.  While  a 
member  of  the  commission,  he  became  a 
powerful  figure  who  combined  his  scientific 
prestige  and  political  acumen  to  fashion  a 
sphere  of  Influence  that  extended  from  the 
Whit  I  House  to  the  commission  staff. 

His  scientific  and  administrative  experi- 
ence led  to  Dr  Haworth's  appointment  In 
1963  as  director  of  the  National  Science 
Foundation,  a  Federal  agency,  established  In 
1950.  that  is  the  Government's  principal 
backer  of  basic  research. 

A  spokesman  for  the  foundation  said  yes- 
terday that  Dr.  Haworth  had  brought  the 
foundation  to  maturity  while  guiding  the 
development  of  a  program  that  increased  the 
number  of  high-quality  research  institutions 
acro.ss  the  country  He  also  directed  the 
foundation's  efforts  to  link  fundamental 
science  to  applied  science  and  technology. 

RETURNED  TO  LAB  IN    1B69 

When  he  left  the  foundation  In  1969.  Dr. 
Haworth  returned  to  Associated  Universities 
Inc  ,  a  nonprofit  organization  of  Eastern  uni- 
versities that  operates  the  Brookhaven  lab- 
oratory for  the  Government.  He  became 
special  assistant  to  Dr.  Gerald  F.  Tape,  pres- 
ident of  the  operating  organization.  Dr. 
Haworth  had  been  vice  president  of  A.U.I., 
as  It  Is  known,  from  1951  to  1960.  while 
serving  as  the  laboratory's  director,  and  Its 
president  from  1960  to  1961.  He  retired  from 
A.U.I.  In  1976. 

Leland  John  Haworth  was  born  In  Flint. 
Mich.,  where  his  mother's  family  lived,  and 
was  raised  In  West  Newton.  Ind.  His  father 
was  a  professor  of  history  at  Butler  Univer- 
sity In  Indianapolis. 

Dr.  Haworth  began  his  career  as  a  high- 
school  physics  teacher  in  Indianapolis.  He 
had  received  a  bachelor's  degree  In  1925  and 
a  master's  degree  In  1926  from  Indiana  Uni- 
versity, and  a  doctorate  In  physics  from  the 
University  of  Wisconsin  in  1931.  He  was  an 
Instructor  at  that  university  from  1930  to 
1937  During  his  graduate  work  and  until 
1934.  Dr.  Haworth  conducted  research  in 
solid  state  physics,  specializing  In  the  sur- 
face structure  of  metals.  He  switched  to  nu- 
clear physics  In  1934. 
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In  1937.  he  was  appointed  a  Labor  Fellow  In 
Physical  Chemistry  at  the  Massachiuetts  In- 
stitute of  Technology.  In  1938,  he  was  ap- 
pointed associate  professor  of  phjrelcs  at  the 
University  of  Illinois  and  became  a  full 
professor  there  In  1944.  In  1941,  Dr.  Haworth. 
on  a  leave  of  absence  from  the  University  of 
Illinois.  Joined  the  staff  of  M.I.T.'s  technology 
radiation  laboratory,  which  was  developing 
microwave  radar  for  use  In  World  War  II.  He 
returned  to  Illinois  In  1946,  and  In  1947 
Joined  the  Brookhaven  Laboratory  as  as- 
sistant director  in  charge  of  special  projects. 

Dr.  Haworth  Is  survived  by  his  wife,  the 
former  Irene  Benlk,  and  two  children  from 
his  marriage  to  Barbara  Mottler,  who  died  in 
1961,  Barbara  J.  Beck  of  Daytona  Beach,  Fla., 
and  John  J.  Haworth  of  Attleboro,  Mass., 
four  grandchildren,  and  a  sister,  Anna  R. 
Wallace  of  Bloomlngton,  Ind.  There  will  be 
no  funeral  service.  A  memorial  service  is 
being  planned. • 


S.  250— FULL  ASSISTANT  SECRE- 
TARY FOR  VETERANS'  EMPLOY- 
MENT 

•  Mr.  BOREN.  Mr.  President.  I  am  today 
joining  my  colleagues.  Senator  Thur- 
mond and  Senator  Percy,  in  cosponsor- 
ing  S.  250,  which  will  elevate  the  ofiBce  of 
Deputy  Assistant  Secretary  of  Labor  for 
Veterans'  Employment  to  that  of  a  full 
Assistant  Secretary. 

In  1976.  when  the  Senate  passed  the 
Veterans'  Education  and  Employment 
Assistance  Act,  section  601  contained  a 
provision  calling  for  the  appointment  of 
a  full  Assistant  Secretary.  However. 
through  the  process  of  negotiation,  the 
position  was  down-graded  to  that  of  a 
Deputy  Assistant  Secretary. 

Congress  intended  that  the  Deputy 
Assistant  Secretary  should  have  direct 
access  to  the  Secretary  of  Labor  to  ad- 
vise him  on  the  aspects  of  veterans'  em- 
ployment. In  reality,  the  Deputy  Assist- 
ant Secretary  has  been  unable  to  func- 
tion as  an  adviser  to  the  Secretary  of 
Labor  on  budget  and  policy  decisions  be- 
cause the  position  was  placed  so  low  in 
the  bureaucratic  structure. 

As  a  result,  the  Department  of  Labor 
has  been  unable  to  effectively  implement 
and  administer  the  laws  which  were  in- 
tended by  Congress  to  improve  employ- 
ment services  to  the  veterans,  especially 
the  disabled  and  the  Vietnam  era  vet- 
erans. 

The  very  nature  and  importance  of  the 
many  laws  affecting  employment  of  vet- 
erans fully  justifies  a  spokesman  for 
nearly  30  million  veterans  at  the  highest 
policy  level  within  the  Department  of 
Labor. 

It  would  seem  logical  that  if  Congress 
mandates  a  variety  of  laws  to  remedy 
veterans'  employment,  they  should  also 
create  a  position  that  is  influential 
enough  to  deal  effectively  with  policy 
spokesmen  in  other  governmental  de- 
partments and  to  have  full  responsibility 
for  program  planning,  including  funds 
and  utilization  of  personnel.  The  ina- 
bility of  the  Deputy  Assistant  Secretary 
to  have  input  in  the  Department  of 
Labor's  budget  has  created  problems 
with  fully  implementing  congresslonally 
mandated  requirements  dealing  with  vet- 
erans unemployment. 


With  the  appointment  of  an  Assistant 
Secretary  of  Labor  for  Veterans'  Employ- 
ment, steps  can  be  taken  to  help  those 
who  have  faithfully  served  our  country 
in  the  Armed  Services,  especially  in  the 
areas  of  disabled  and  minority  veterans 
where  the  unemployment  rate  has  been 
as  high  as  40  percent. 

Mr.  President,  I  appreciate  this  oppor- 
tunity to  join  as  a  cosponsor  of  S.  250 
with  my  colleagues  and  fully  support 
these  efforts  at  helping  our  unemployed 
veterans.* 


ROSE  MARY  CURRAN,  COMMUNITY 
ACTIVIST 

•  Mr.  HEINZ.  Mr.  President,  the  Steel 
Valley  chapter  of  the  NAACP  in  Penn- 
sylvania will  honor  Miss  Rose  Mary  Cur- 
ran  on  April  20  at  their  third  annual 
humsui  rights  banquet. 

Miss  Curran  will  receive  the  NAACP 
Humanitarian  Award  by  unanimous  de- 
cision of  the  awards  committee  for  her 
outstanding  contributions  to  her  com- 
munity over  the  past  50  years. 

Miss  Curran  studied  education  at  the 
Indiana  Normal  School  (now  known  as 
Indiana  State  University)  and  received 
her  B.A.  in  education  from  Duquesne 
University  in  Pittsburgh  in  1949.  She 
taught  in  the  Homestead  public  school 
system  for  many  years,  and  retired  in 
1964.  She  lives  with  her  invalid  sister 
Rita  in  Homestead,  Pa.,  and  in  addition 
to  supervising  her  sister's  care  is  an  ac- 
tive member  of  her  community.  Among 
her  many  community  services  are  her 
church  activities,  including  teaching 
catechism  classes  and  arranging  ladies 
guild  programs  at  St.  Mary  Magdalene 
Church. 

The  NAACP  Humanitarian  Award  will 
be  given  to  publicly  acknowledge  her 
contributions  to  her  community  and  her 
efforts  to  advance  and  improve  the  self- 
image  of  black  students  in  her  classes. 
The  award  notes  that  "Rose  Mary  Cur- 
ran believes  and  practices  the  brother- 
hood of  man  every  day  of  her  life."  In 
giving  her  this  award  the  black  commu- 
nity of  Homestead  is  expressing  their 
appreciation  for  her  lifetime  of  activity. 

Miss  Curran's  accomplishments  are  of 
particular  interest  to  me  because  one  of 
my  longstanding  concerns  has  been  the 
lack  of  interest  and  action  people  give  to 
their  community,  and  the  decline  of  vol- 
untarism as  an  American  value.  Miss 
Curran's  active  work  in  her  community 
and  in  the  schools  demonstrates  that  the 
spirit  of  "pitching-in"  is  not  dead  and 
that  it  is  appreciated  by  the  members  of 
her  community. 

I  would  like  to  join  the  people  of 
Homestead  in  saluting  Rose  Mary  Cur- 
ran on  this  occasion.* 


S.  219— CHARITABLE  DEDUCTIONS 

•  Mr.  DURKIN.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
leagues from  New  York  and  Oregon.  Sen- 
ators MoYNiHAN  and  Packwood,  in  sup- 
port of  S.  219.  This  legislation  allows  all 
taxpayers,  including  those  who  file  the 
so-called  "short  form,"  to  claim  chari- 
table deductions.  At  present,  these  de- 


ductions are  restricted  to  taxpayers  who 
itemize  deductions. 

As  we  are  all  aware,  the  effect  of  the 
many  tax  changes  voted  by  Congress 
over  the  past  decade  has  been  to  encour- 
age most  Americans  to  file  short-form 
returns.  I  believe  that  by  and  large  these 
changes  have  been  favorable  to  the  aver- 
age American.  However,  one  unfortunate 
result  of  these  changes  has  been  to  make 
it  virtually  impossible  for  there  Ameri- 
cans to  claim  the  charitable  deductions 
that  were  originally  set  up  to  encourage 
just  this  sort  of  giving.  The  result  has 
been  to  reduce  the  incentive  for  many 
Americans  to  make  charitable  contri- 
butions. 

This  bill,  simple  in  concept,  will  give 
an  important  boost  to  charitable  and 
other  volunteer  organizations  that  are 
totally  dependent  on  increasingly  scarce 
private  contributions.  I  firmly  believe 
that  the  cost  of  this  measure  will  be  re- 
paid many  times  over  in  increased  chari- 
table giving,  in  lessened  public  burdens, 
and  in  a  general  stimulation  of  the  char- 
itable impulse. 

Mr.  President,  this  country  has  always 
relied  heavily  on  voluntary  organizations 
to  meet  the  basic  needs  of  our  commu- 
nities. But  in  the  past  few  decades  this 
spirit  has  been  stretched,  though  not 
yet  broken,  by  two  factors :  The  increas- 
ingly important  role  of  Government  in 
taking  over  some  social  services,  and  sec- 
ond, the  escalating  inflation  rate  that 
has  cut  the  funds  available  for  giving  at 
the  same  time  as  it  has  skyrocketed  the 
costs  of  serving. 

■We  can  best  answer  the  first  problem 
by  improving  the  partnership  between 
government  and  the  charitable  organiza- 
tions. And  we  can  best  help  the  second 
problem  through  this  bill. 

Mr.  President,  I  do  not  believe  that 
only  the  rich  should  be  able  to  get  a  tax 
break  for  their  charity. 

I  urge  the  Senate  Finance  Committee 
to  act  expeditiously  on  this  bill  so  that 
we  can  all  vote  for  it  on  the  floor.* 


NUCLEAR  ACCIDENT  AT 
THREE  MILE  ISLAND 

•  Mr.  HART.  Mr.  President,  the  acci- 
dent at  the  Three  Mile  Island  nuclear 
power  plant  near  Harrisburg,  Pa.,  is  the 
most  serious  setback  to  date  in  the  regu- 
lation and  control  of  nuclear  energy  in 
our  Nation.  The  accident  poses  questions 
of  enormous  consequence  with  respect  to 
the  health  and  safety  of  the  public  and 
to  the  energy  security  of  the  Nation. 

As  chairman  of  the  Subcommittee  on 
Nuclear  Regulation,  I  wish  to  assure  my 
colleagues  I  intend  to  move  swiftly,  force- 
fully and  effectively  to  inquire  into  the 
activities  of  the  Nuclear  Regulatory 
Commission  in  anticipating  and  respond- 
ing to  the  emergency  situation.  I  will 
also  develop  legislative  proposals  to  help 
insure  the  risk  of  repetition  of  this  kind 
of  accident  is  very  low  and  that  we  as  a 
Nation  are  better  prepared  to  deal  with 
it. 

Over  the  weekend,  I  announced  my  in- 
tention to  introduce  legislation  requiring 
the  Nuclear  Regulatory  Commission  to 
maintain  a  continuous  remote  monitor- 
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Ing  of  nuclear  power  plants  across  the 
country  and  to  assume  Immediate  con- 
trol of  a  plant  in  the  event  of  an  emer- 
gency. 

I  am  deeply  disturbed  the  NRC  waited 
several  days  before  requiring  its  concur- 
rence with  all  utility  decisions  affecting 
the  situation  at  Three  Mile  Island.  I  am 
also  very  concerned  with  the  delays  in 
the  reporting  of  vital  information  by  the 
utility  to  NRC  officials  and  responsible 
State  and  local  authorities.  There  was  a 
3 -hour  delay  in  the  reporting  of  the 
initial  emergency  situation  last  Wednes- 
day, and  a  3  '/2  hour  delay  in  the  report- 
ing of  unplanned  releases  of  highly  ra- 
dioactive gases  into  the  atmosphere  the 
following  day. 

There  have  also  been  serious  conflicts 
between  the  Information  given  to  the 
public  by  the  NRC  and  the  utility  on  the 
degree  of  overall  danger,  whether  the  re- 
leases of  gas  were  intentional  or  acci- 
dental, the  degree  of  damage  to  the  nu- 
clear fuel,  levels  of  radiation  in  the  plant 
and  in  the  surrounding  communities, 
procedures  being  taken  to  stabilize  the 
nuclear  reactor  core,  and  most  seriously, 
the  need  for  evacuation. 

Even  at  this  early  stage  of  the  present 
emergency,  it  is  clear  we  must  reform 
the  crisis  management  system  that  now 
exists.  This  reform  should  come  in  three 
areas.  First,  every  plant  should  be  con- 
tinually monitored  remotely  by  the 
NRC  for  safety  problems.  It  is  my 
understanding  computer  and  satellite 
technology  now  exists  to  make  such 
monitoring  possible.  I  intend  to  con- 
sult with  the  OfiBce  of  Technol- 
ogy Assessment,  &s  well  as  other  ex- 
perts in  the  field,  to  determine  the  feasi- 
bility of  this  plan.  As  I  envision  it  now, 
the  monitoring  would  be  done  by  high- 
level  public  employees  who  would  have 
the  authority  to  determine  when  a  crisis 
exists  and  then  to  dispatch  a  group  of 
Federal  experts — a  sort  of  nuclear  swat 
team — to  take  over  complete  control  of 
the  reactor  in  an  emergency  situation. 
Such  a  team  would  include  NRC  employ- 
ees who  are  licensed  to  operate  the  par- 
ticular reactor.  I  was  shocked  to  learn, 
while  the  NRC  licenses  utility  operators 
of  nuclear  powerplants,  the  agency  has 
no  employees  who  are  licensed  to  operate 
these  reactors  in  an  emergency. 

I  shall  submit  for  the  Record  an  article 
from  the  New  York  Times  of  April  1, 
1979,  describing  this  legislative  proposal. 

Second,  I  am  proposing  the  Nuclear 
Regulatory  Commission  take  immediate 
steps  to  reduce  substantially  the  power 
output  of  all  Babcock  and  Wilcox  re- 
actors of  similar  design  to  the  Three  Mile 
Island  plant.  This  would  be  a  precaution- 
ary measure  to  help  Insure  these  plants 
could  be  shut  down  safely  if  there  is  a 
defect  in  the  design  or  components  that 
might  lead  to  a  similar  emergency  at 
these  plants.  This  is  a  more  prudent 
course  than  the  shutdown  of  any  of  these 
plants,  since  we  still  do  not  know  the 
cause  of  the  Three  Mile  Island  accident. 
It  is  essential  the  NRC  proceed  as  rapid- 
ly as  possible  to  determine  the  cause  of 
the  Three  Mile  Island  accident  so  any 
changes  In  design  or  components  can  be 
made  swiftly  in  other  Babcock  and  Wil- 
cox plants. 


Finally,  the  accident  at  Three  Mile 
Island  also  demonstrates  there  are  grave 
deficiencies  in  the  capabilities  of  State 
and  local  authorities  to  respond  effec- 
tively to  a  civilian  nuclear  accident. 
Therefore,  I  am  also  proposing  that  all 
States  with  nuclear  powerplants  be  re- 
quired by  the  NRC  to  have  nuclear  emer- 
gency response  and  evacuation  plans 
readied  and  tested  within  30  days.  These 
plans  should  be  sufficient  to  meet  all 
present  NRC  requirements.  I  was  dis- 
tressed to  read  in  a  recent  report  of  the 
General  Accounting  Office  that  only  10 
of  the  24  States  with  nuclear  powerplants 
have  plans  which  meet  all  the  essential 
NRC-requlred  elements.  The  GAO  re- 
ported the  NRC  has  found  that  only  10 
States  have  all  the  essential  elements 
that  are  required  in  these  plans.  Accord- 
ing to  the  GAO,  some  41  States  have 
some  type  of  peacetime  emergency  nu- 
clear plan,  but  that  only  9  have  tested 
their  plans  in  full  scale  drills,  16  have 
had  drills  involving  some  but  not  all  of 
the  people  who  have  to  respond  to  an 
emergency,  while  16  have  not  tested  their 
plans  at  all.  Pennsylvania  was  one  of  the 
States  that  had  not  tested  its  emergency 
plan. 

This  situation  has  led  the  GAO  to  con- 
clude: "That  there  is  some  doubt  on 
whether  effective  ac'tlons  would  be  taken 
to  protect  the  public,  should  a  nuclear 
release  extend  outside  facility  bound- 
aries." This  report  was  written  before 
the  Three  Mile  Island  accident,  and  it 
surely  Identifies  an  area  that  requires 
immediate  remedy. 

I  also  submit  for  the  Record  the  digest 
of  this  report.  "Areas  Around  Nuclear 
Facilities  Should  be  Better  Prepared  for 
Radiological  Emergencies." 

Mr.  President,  the  essential  issue 
raised  by  the  accident  at  Three  Mile 
Island  nuclear  power  plants  is  the  integ- 
rity of  the  system.  The  American  people 
deserve  to  have  a  clear  understanding 
of  who  is  in  charge  during  a  nuclear 
emergency  and  of  the  reliability  of  in- 
formation they  receive  about  the  degree 
of  danger  and  the  need  to  evacuate.  I 
hope  very  much.  Mr.  President,  that  the 
reactor  at  the  Three  Mile  Island  plant 
can  be  stabilized  without  the  need  for 
evacuation  and  without  any  further  dan- 
ger to  the  public  health  and  safety.  If 
that  happens,  we  can  all  breathe  a  sigh 
of  relief  and  regard  this  near-nuclear 
catastrophe  as  an  early  warning  signal. 
We  must  use  this  opportunity  to  review 
serious  problems  in  our  nuclear  regula- 
tion and  response  systems  and  proceed 
rapidly  to  effect  reforms.  I  am  deter- 
mined to  proceed  with  this  urgent  effort 
with  all  due  speed. 

The  material  follows: 
I  Prom    the   New   York   Times.   Apr    1,    1979) 

Atom   Power  Curbs  Pressed  in  Capftal 
(By  David  Burnham) 

Washington  — The  nuclear  accident  at  the 
Three  Mile  Island  reactor  station  In  Penn- 
sylvania prompted  demands  today  for  new 
laws  and  regulations  tightening  Federal  con- 
trol over  the  operation  of  atomic  reactors 
and  brought  suggestions  for  new  emphasis 
upon  coal   as  an  energy  source. 

The  chairman  of  the  Senate  Subcommittee 
on  Nuclear  Regulation.  Gary  Hart,  said  that 
he  would  Introduce  legislation  requiring  the 
Federal    Oovernment    to    maintain    a    con- 


tinuous monitoring  of  reactors  and  to  as- 
sume full  control  Immediately  In  the  event 
of  a  crisis. 

The  Senate  Democratic  leader,  Robert  C. 
Byrd  of  West  Virginia,  said  that  the  Penn- 
sylvania accident  raised  "serious  questions" 
about  the  salety  oi  nuclear  power.  He  urged 
a  shift  toward  greater  reliance  on  coal  and 
transferring  research  funds  from  nuclear 
energy  to  coal. 

CARTER    SEES    REASSESSMENT 

In  remarks  made  public  today,  President 
Carter  told  a  group  of  visiting  editors  yes- 
terday that  the  Pennsylvania  accident  "cer- 
tainly will  make  all  of  us  reassess  our  pres- 
ent safety  regulations  and  precautions  and 
will  probably  lead  Inexorably  toward  even 
more  stringent  safety  design  mechanisms 
and   also  standards." 

Senator  Hart  said  he  was  astounded  that 
the  existing  laws  and  regulations  concern- 
ing nuclear  emergencies  were  "so  vague."  He 
said  he  was  "deeply  disturbed  that  utility  of- 
ficials, whose  primary  responsibility  Is  to 
their  stockholders,  are  making  decisions  with 
far  reaching  consequences  to  the  public 
health  and  safety." 

The  Colorado  Democrat  discussed  his  legis- 
lative proposal  for  a  central  Federal  station 
to  monitor  the  vital  signs  of  the  70  nuclear 
reactors  now  licensed  to  operate  In  the  United 
States  as  an  Informal  consortium  of  experts 
from  Industry  and  a  variety  of  Federal  agen- 
cies sought  to  determine  how  to  deal  with 
the   crippled   reactor   In  Pennsylvania. 

"We  must  reform  the  crisis  management 
system  that  now  exists."  Mr.  Hart  said. 

"Every  plant  should  be  monitored  remotely 
by  the  NRC.  perhaps  by  satellite."  he  said, 
referring  to  the  Nuclear  Regulatory  Commis- 
sion. 

"The  monitoring  would  be  done  by  a  high 
level  public  employee  who  would  have  the 
authority  to  determine  when  a  crisis  existed 
and  then  to  dispatch  a  group  of  Federal  ex- 
perts— a  nuclear  SWAT  team — to  take  over 
complete  control  of  the  reactor."  the  Senator 
declared. 

NEW    PLANNING    AGENCY 

In  another  development,  the  President 
signed  an  executive  order  centralizing  much 
of  the  Federal  emergency  planning  In  a  single 
new  agency  Under  the  order,  however,  pri- 
mary responsibility  for  radiological  accidents 
would  remain  where  It  Is  now,  with  the 
NRC. 

The  proposed  legislation  of  Senator  Hart 
and  the  comments  of  Mr.  Carter  came  as 
the  Investigating  arm  of  Congress,  the  Gen- 
eral Accounting  Office,  released  a  report  that 
said  the  local  and  state  authorities  In  the 
areas  surrounding  most  nuclear  facilities 
were  not  prepared  for  a  mass  evacuation  In 
the  event  of  a  serious  accident. 

"Presently,  there  Is  only  limited  assurance 
that  the  people  near  most  fixed  nuclear  facil- 
ities will  be  adequately  protected  from  the 
radiological  consequences  of  a  serious  nu- 
clear accident,"  the  O.A.O.  said  In  Its  report, 
in  preparation  for  more  than  a  year  and  made 
public  at  this  time  only  by  coincidence. 

CtTRB    ON     NEW    PLANTS 

One  key  recommendation  of  the  report  was 
that  the  Nuclear  Regulatory  Commission 
should  allow  new  nuclear  power  plants  to  be- 
gin operations  only  where  state  and  local 
emergency  response  teams  have  met  all  Fed- 
eral requirements 

The  N.R.C.,  In  a  response  to  this  recom- 
mendation, prepared  several  months  ago,  op- 
posed a  link  between  the  granting  of  an  op- 
erating license  and  the  development  of  ade- 
quate emergency  plans  on  the  ground  that 
sufficient  margins  of  safety  already  existed  at 
each  nuclear  facility. 

Senator  Hart  said  that,  based  on  Informa- 
tion gained  from  Federal  ofBclals  this  morn- 
ing, the  commission  still  had  not  exercised 
a  right  given  It  by  the  Atomic  Energy  Act  to 
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assume  legal   control  over  the  Three  Mile 
Island  reactor. 

"It  Is  an  amazing  oversight,  however,  that 
under  the  law  the  Federal  Government  does 
not  have  any  experts  who  are  legally  Ucensed 
actually  to  run  this  or  any  of  the  other  com- 
mercial reactors,"  he  said. 

ROLE    OF    COMPANY    OmclALS 

Senator  Hart  also  said  he  felt  It  was  not 
appropriate  for  offlclals  whose  major  obliga- 
tions were  to  the  stockholders  to  be  making 
decisions  during  an  event  such  as  the  Penn- 
sylvania nuclear  accident.  He  noted  that 
their  decisions  could  have  an  important  Im- 
pact on  the  lives  of  the  public. 

"What  Is  at  Issue  here  Is  the  Integrity  of 
the  entire  system,"  Mr.  Hart  said.  "What  is 
very  clear  Is  that  there  are  Inadequate  an- 
swers to  the  questions  of  who  Is  In  charge 
during  a  major  crisis,  and  who  is  responsible 
for  making  necessary  decisions  and  providing 
accurate  Information." 

The  new  agency  established  by  President 
Carter's  executive  order  Is  the  Federal  Emer- 
gency Management  Agency.  A  three-para- 
graph statement  accompanying  the  order  said 
that  Gordon  Vlckery,  58  years  old,  adminis- 
trator of  the  United  States  Fire  Administra- 
tion, had  been  appointed  acting  director. 

The  agency  combines  the  Defense  Civil 
Preparedness  Agency,  the  Federal  Disaster 
Assistance  Administration,  the  Federal  Pre- 
paredness Agency,  the  Federal  Insurance  Ad- 
ministration and  the  National  Fire  and  Con- 
trol Administration. 

The  new  office  will  coordinate  disaster  re- 
lief after  floods,  hurricanes  and  other  storms, 
and  will  organize  preparations  to  counter 
such  natural  disasters  as  possible  nuclear 
attack. 

AREAS   Around    Nuclear   Facilities   Should 
Be     Better     Prepared     roR     Radiological 

Emergencies 

Today,  43  States  have  sizable  fixed  nuclear 
facilities  within  their  boundaries.  These  in- 
clude nuclear  powerplants,  military  instal- 
lations, and  other  Federal  nuclear  research 
reservations. 

There  is  only  limited  assurance  that  per- 
sons living  or  working  near  these  nuclear 
facilities  wo'i'.d  be  adequately  protected  in 
case  of  a  serious — although  unlikely — nu- 
clear accident.  Most  facilities  GAO  visited  ap- 
peared prepared  to  respond  to  radiological 
releases  within  their  boundaries,  but  defi- 
ciencies In  planning  and  preparedness  cast 
some  doubt  on  whether  effective  actions 
would  be  taken  to  protect  the  public  should 
a  nuclear  release  extend  outside  facility 
boundaries.' 

The  Nuclear  Regulatory  Commission  and 
the  Departments  of  Defense  and  Energy  own 
or  regulate  all  major  fixed  nuclear  facilities 
In  the  United  States.  GAO  visited  11  of  the 
facilities,  all  of  which  have  the  potential  for 
accidentally    releasing    radioactive    material 
that  could  be  above  the  levels  the  Environ- 
mental   Protection    Agency    believes    might 
warrant  action  for  protecting  public  health 
and  safety.  GAO  also  talked  to  offlclals  In 
State  and  local  governments  near  the  facili- 
ties visited  and  sent  questionnaires  to  the  50 
States,    the   District  of  Columbia,  and   the 
Commonwealth  of  Puerto  Rico  to  obtain  data 
on  the  status  of  their  emergency  planning 
and  preparedness.  All  the  SUtes  responded. 
The  Nuclear  Regulatory  Commission  has 
the  primary  responsibility  for  assisting  State 
and  local  governments  in  developing  emer- 
gency response  plans  for  radiological  releases 
from  nuclear  facilities.  As  part  of  Its  plan- 
ning assistance   to  States,   the   Commission 
reviews   State   plans   to   determine  whether 
they  contain  what  the  Commission  consid- 


ers to  be  essential  planning  and  prepared- 
ness elements.  The  Commission  has  found 
only  10  State  plans  that  have  all  the  essential 
elements.  But  it  continues  to  license  nuclear 
power  reactors  in  other  States. 

Federal  law  does  not  require  States  to  have 
peacetime  nuclear  emergency  plans,  nor  does 
it  require  States  with  plans  to  test  them. 
Even  so,  41  States  have  some  type  of  peace- 
time nuclear  emergency  plan. 

Nine  have  tested  their  plans  in  full-scale 
drills. 

Sixteen  have  had  drills  Involving  some, 
but  not  all,  people  who  would  be  expected 
to  respond  to  an  emergency  . 

The  remaining  16  have  not  tested  their 
plans. 

Problems  found  with  plans  that  were  tested 
Indicate  that  an  untested  plan  would  prob- 
ably be  ineffective  in  an  emergency  situa- 
tion. (See  pp.  17  to  19.) 

Emergency  planning  zones  around  com- 
mercial nuclear  reactors  are  much  smaller 
than  the  area  that  could  be  affected  by  a 
large  radiological  release.  The  zones  are  usu- 
ally areas  within  6  miles  or  less  of  reactors 
and  are  based  on  Nuclear  Regulatory  Com- 
mission radiation  exposure  criteria,^  which 
were  intended  as  guides  for  selecting  nuclear 
powerplant  sites  but  not  for  carrying  out 
emergency  actions  to  protect  the  public.  An 
Environmental  Protection  Agency/Nuclear 
Regulatory  Commission  task  force  has  recom- 
mended that  emergency  planning  zones 
around  nuclear  reactors  be  increased  to  about 
10  miles.  Based  on  a  review  of  potential  acci- 
dents at  nuclear  reactors,  the  task  force  be- 
lieves this  is  the  most  likely  area  where  im- 
mediate emergency  actions,  such  as  evacua- 
tion, might  have  to  be  taken  for  large  acci- 
dental releases.  GAO  concurs.  (See  pp.  20  to 
22.) 

Emergency  preparedness  at  the  local  level 
appears  almost  nonexistent  around  Depart- 
ments of  Defense  and  Energy  facilities.  Facil- 
ity operators  believe  their  facilities  pose  no 
threat  to  surrounding  communities  and. 
therefore,  do  not  Inform  local  authorities  of 
their  expected  response  In  the  event  of  an 
emergency.  Department  of  Defense  officials 
said  that  Informing  local  authorities  of  po- 
tential hazards  would  violate  certain  Depart- 
ment of  Defense  security  policies.  (See  pp. 
22  to  27.) 

One  of  the  most  important  steps  during  a 
nuclear  emergency  is  for  facility  operators  to 
promptly  notify  State  aiid  local  authorities 
of  an  accident.  Departments  of  Defense  and 
Energy  facilities  were  not  adequately  testing 
their  communication  systems  with  State  and 
local  offlclals.  (See  pp.  11  to  13.) 

Department  of  Energy  facilities  did  not 
use  simulated  accident  conditions  while  test- 
ing their  emergency  response  capabilities,  nor 
did  they  conduct  comprehensive  tests  of 
their  plans.  Also,  Energy  headquarters  has 
made  no  complete  review  of  overall  facility 
emergency  plans. 

People  living  near  fixed  nuclear  facilities 
are  not  well  Informed  about  potential  haz- 
ards nor  about  the  actions  that  may  be  nec- 
essary to  avoid  or  minimize  radiation  expo- 
sure. Some  local  government  agencies  have 
attempted  to  encourage  the  dispensing  of 
information  on  hazards;  but,  on  the  other 
hand,  some  facility  operators  have  discour- 
aged efforts  to  Inform  the  public. 

The  Federal  Emergency  Management 
Agency  is  being  established  to  bring  together 
the  major  responsibilities  for  both  peacetime 
and  wartime  emergency  planning.  This  new 
agency  is  to  serve  as  a  focal  point  for  State 
and  local  governments'  emergency  planning 


'  See  app.  II,  Comparison  of  Emergency 
Response  Planning  and  Capability  at  or  Near 
Nuclear  Facilities. 


=  The  Commission's  radiation  exposure  cri- 
teria are  five  times  higher  than  the  exposure 
levels  the  Environmental  Protection  Agency 
believes  might  require  emergency  action  to 
protect  the  public  in  the  event  of  releases  of 
radioactivity  from  nuclear  facilities. 


and  preparedness  activities;  but  It  wUl  not  be 
responsible  for  peacetime  radiological  emer- 
gency response  planning.  The  Nuclear  Regu- 
latory Commission  wUl  reuin  this  responsi- 
bility unless  the  Federal  Emergency  Manage- 
ment Agency  assumes  it  through  administra- 
tive actions. 

recommendation    to    the     OIBXCrOB,     FKDSXAL 
EMEBGENCY    MANAGEMEITr    AGENCY 

The  Director,  Federal  Emergency  Manage- 
ment Agency  should: 

Assume  the  responsibility  for  making  pol- 
icy and  coordinating  radiological  emergency 
response  planning  around  nuclear  faciUtles. 
The  Director  should  broaden  radiological 
emergency  planning  assistance  to  State  and 
local  governments  around  Departments  of 
Defense  and  Energy  faclllOes  that  have  a 
potential  nuclear  hazard. 

RECOMMENDATION  TO  THE  CHAIRMAN,  NUCUtAB 
REGULATORY  COMMISSION;  THE  SECRETARY  Ot 
DEFENSE;     AND    THE    SECRETARY    OF   ENEBCY 

The  Chairman,  Nuclear  Regulatory  Com- 
mission, and  the  Secretaries  of  Defense  and 
Energy  should: 

To  the  extent  that  national  security  is  not 
Jeopardized,  require  that  people  living  near 
nuclear  facilities  be  periodically  provided 
with  Information  about  the  potential  hazard, 
emergency  actions  planned,  and  what  to  do 
in  the  event  of  an  accidental  radiological 
release. 

RECOMMENDATIONS    TO    THE    CHAIRMAN, 
NUCLEAR    REGULATORY    COMMISSION 

The  Chairman,  Nuclear  Regulatory  Com- 
mission, should: 

Allow  nuclear  powerplants  to  begin  opera- 
tion only  where  Stote  and  local  emergency 
response  plans  contain  all  the  Commission's 
essential  planning  elements.  In  addition,  the 
Commission  should  require  license  appli- 
cants to  make  agreements  with  State  and 
local  agencies  assuring  their  full  participa- 
tion in  annual  emergency  drills  over  the  Ufe 
of  the  facility. 

Establish  an  emergency  planning  zone  of 
about  10  miles  around  all  nuclear  power- 
plants  as  recommended  by  the  Environ- 
mental Protection  Agency/Nuclear  Regula- 
tory Commission  task  force,  and  require  li- 
censees to  modify  their  emergency  plans 
accordingly. 

RECOMMENDATION    TO    THE    SECRETARIES    OF 
DEFENSE   AND    ENERGY 

The  Secretaries  of  Defense  and  Energy 
should: 

To  the  extent  that  national  security  is  not 
Jeopardized,  require  faculty  commanders  at 
Department  of  Defense  facilities  and  Depart- 
ment of  Energy  facility  operators  to  develop 
formal,  explicit  agreements  with  State  and 
local  go-ernment  agencies  having  emergency 
responsibilities.  These  agreements  should 
clearly  delineate  the  roles,  responsibilities, 
and  capabilities  of  each  party  In  the  event  of 
a  radiological  emergency  involving  the  area 
outside  the  facility.  They  should  also  In- 
clude provlclons  that  State  and  local  emer- 
gency response  agencies  will  b»  encouratred 
to  narticlpate  in  annual  drills  with  the 
facilities. 

RECOMMENDATION     TO    THE     SECRETARY    OF 
DEFENSE 

The  Secretary  of  Defense  ahould  also: 
Develop  methods  of  working  with  States 
In  peacetime  nuclear  emergency  response 
planning  where  its  nuclear  facilities'  classifi- 
cation is  Justified  on  national  security 
grounds.  For  example.  Defense  could  deal 
with  a  few  key  State  and  local  offlclals  on  a 
classified  basis.  Another  alternative  would 
be  to  establish  emergency  notification  pro- 
cedures and  arrangements  with  all  State  and 
local  Jurisdictions  where  military  installa- 
tions have,  or  have  the  potential  for,  nuclear 
capabilities,  without  confirming  or  denying 
the  existence  of  nuclear  matenaia. 
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The  Secretary  of  Energy  should  also : 
Require  major  nuclear  materials  produc- 
tion and  research  reservations  under  En- 
ergy's control  to  perform  radiological  emer- 
gency response  drills  at  least  annually.  These 
drills  should  be  comprehensive  (site- wide) 
and  should  test  emergency  response  plans 
against  simulated  accident  conditions  that 
are  reallatlc. 

Require  periodic  complete  headquarters 
review  of  each  facility's  emergency  plans. 

AGKNCr    COMMtNTS 

The  Departments  of  Energy  and  Defense. 
a«neral  Services  Administration  (Federal 
Preparedness  Agency),  Nuclear  Regulatory 
Commission,  and  Office  of  Management  and 
Budget  provided  comments  on   this  report. 

Appendix  III  contains  OAO's  responses  to 
those  substantive  comments  not  Incorpo- 
rated into  the  report.  The  full  texts  of  the 
agencies'  comments  are  in  appendices  rv 
through  vni. 

The  Department  of  Energy  generally 
agreed  with  the  report  and  said  it  planned 
to  take  actions  on  the  problems  Identified. 

The  Department  of  Defense  did  not  take 
issue  with  the  findings,  conclusions,  or  rec- 
ommendations but  did  suggest  that  a  discus- 
sion of  the  complete  Federal  emergency  re- 
sponse organization  should  be  included  In 
the  report. 

The  General  Services  Administration  gen- 
erally agreed  with  the  report's  findings.  How- 
ever, it  expressed  concern  that  Unking  the 
nuclear  powerplant  licensing  process  to  State 
and  local  peacetime  nuclear  emergency  re- 
sponse plans  might  present  a  major  obstacle 
to  the  licensing  process. 

The  Nuclear  Regulatory  Commission 
agreed  that  some  improvements  were  needed 
In  State  and  local  peacetime  nuclear  emer- 
gency preparedness,  but  said  that  the  gen- 
eral tone  of  the  draft  report  exaggerated 
the  problems.  The  Commission  disagreed 
with  the  recommendation  that  nuclear 
powerplant  licensing  should  be  made  con- 
tingent on  emergency  response  plans  con- 
taining all  the  Commission  essential  plan- 
ning elemenu.  The  Commission  said  that 
State  and  local  plans  are  not  essential  in 
determining  whether  nuclear  powerplants 
could  be  operated  without  undue  risks  to 
public  health  and  safety. 

OAO  believes  that  only  by  Unking  the 
adequacy  of  the  SUte  or  local  capabilities 
to  implement  offslte  protective  actions  to 
the  licensing  process  can  there  be  sufficient 
assurance  that  the  public  will  be  protected 
In  the  event  of  a  major  emergency  at  a  nu- 
clear powerplant  The  possibility  of  not  be- 
ing able  to  have  this  matter  resolved  aifter 
a  powerplant  is  licensed  would  render  such 
an  alternative  unacceptable.  Thus,  if  State 
or  local  authorities  are  unable  to  provide 
such  assurance,  then  a  potential  site  should 
be  eliminated  from  consideration  during 
the  licensing  process. 

The  Office  of  Management  and  Budget 
did  not  comment  on  specific  findings  and 
recommendations,  but  expressed  support  for 
th !  concept  of  having  the  new  Federal  Emer- 
gency Management  Agency  assume  responsi- 
bility for  policymaking  and  coordination  of 
radiological  emergency  planning. 


DEATH  OP  BENJAMIN  B. 
ROSENSTOCK 

•  Mr.  MATHIAS.  Mr.  President,  to  be 
known  as  a  "lawyer's  lawyer"  iJs  high 
pralae  Indeed.  But  Attorney  Benjamin 
B.  Rosenstock  was  honored  far  beyond 
the  legal  community  In  Maryland. 

This  respected  Frederick  citizen,  who 
died  on  March  16.  1979.  could  always  be 
counted  on  for  advice,  counsel,  and  sup- 


port of  civic  improvement  projects.  The 
Frederick  Post  said ; 

Mr  Risenstocit  found  great  pleasure  In 
woriung  for  good  in  everything  he  undertook 

Mrs.  Mathlas  joins  me  In  expressing 
our  sympathy  to  Mrs.  Rosenstock  and 
to  their  daughters. 

Many  will  remember  him  as  a  former 
member  of  the  House  of  Delegates  in  the 
Maryland  General  Assembly  and  as  a 
past  president  of  the  Maryland  Bar 
Association.  I  would  like  to  share  with 
you  the  March  17.  1979.  editorial  of  the 
Frederick  Post  on  this  most  eminent 
Marylander  and  ask  that  it  be  printed 
in  the  Record. 

The  article  follows : 

Ben    Rosenstock 

When  we  speak  of  pillars  in  the  commu- 
nity, m  Frederick  for  more  than  a  half-cen- 
tury of  active  leadership  we  speak  of  Ben 
Rosenstock. 

Attorney  Benjamin  B.  Rosenstock  died  late 
Friday  afternoon  In  Frederick  Memorial  Hos- 
pital. He  was  77. 

He  leaves  his  wife.  Edna  Rose  Cahn  Rosen- 
stock: twin  daughters,  Mrs.  Janet  Cahn 
Rosenstock  Oreenwald  of  Cleveland  and  Mrs. 
Susan  Brafman  Rosenstock  Nolan  of  Fred- 
erick: seven  grandchildren,  and  a  sister.  Mrs 
Adelaide  R.  Sllbersteln  of  Baltimore. 

(The  family  will  receive  frlend.s  today  and 
Sunday  at  the  Rosenstock  home.  Rose  Haven, 
east  of  Frederick.  A  memorial  service  will  be 
held  at  11  a.m.  Monday  at  Rose  Haven  Me- 
morial contributions  may  be  made  to  Fred- 
erick Memorial  Hospital.) 

Ben  Rosenstock  made  an  Indelible  mark  on 
the  Frederick  community  and  In  the  State  of 
Maryland  during  his  extensive  legal  career, 
rising  to  the  top  In  his  profession  which  he 
served  almost  until  the  end. 

This  Frederick  native,  a  son  of  one  of  our 
oldest  families,  the  late  Jacob  and  Nettle 
Brafman  Rosenstock,  also  made  his  mark  in 
community  service.  In  public  office.  In  his  re- 
ligion and  his  fraternal  obligations  In  every 
respect,  Ben  Rosenstock  was  an  outstanding 
leader:  a  man  in  whom  others  sought  and 
found  good  counsel. 

Less  than  two  months  ago,  though  alUng, 
Mr.  Rosenstock  on  Jan.  29  was  honored  by  the 
Frederick  County  Bar  Association  in  the  Cir- 
cuit Courtroom  as  a  "lawyer's  lawyer, '  mark- 
ing his  more  than  50  years'  service  to  the 
profession. 

He  said  at  that  presentation  that  in  his  life 
as  a  lawyer  he  didn't  know  of  a  better  profes- 
sion, one  that  gave  htm  such  great  pleasure 
In  dealing  both  with  the  courts  and  his  fel- 
low members  of  the  bar.  He  had  served  as 
counsel  for  a  number  of  major  concerns,  and 
was  a  director  and  general  counsel  of  Farm- 
ers &  Mechanics  National  Bank  of  Frederick 
at  the  time  of  his  death. 

But  Mr  Rosenstock  found  great  pleasure 
In  working  for  good  In  everything  he  under- 
took. Not  only  did  he  rise  to  head  the  county 
and  state  bar  associations,  but  ^e  also  ac- 
cepted the  challenge  and  responsibility  of 
leadership  In  government,  serving  In  the 
Maryland  House  of  Delegates  and,  as  a  dele- 
gate to  the  Constitutional  Convention  of 
Maryland  ( 1967-68) ;  for  30  years  he  gave 
his  time  and  energy  as  president  of  Inde- 
pendent Hose  Company  No.  1;  and  wt«  a 
president  of  the  Historical  Society. 

A  member  of  Beth  Sholom  Congregation 
he  served  as  a  trustee  and  was  vice  president. 
He  had  also  served  as  president  of  the  Mary- 
land-D  C  Association  of  B'Nal  B'rlth,  and 
headed  B'nal  Brith  In  Frederick. 

He  was  a  SO-year  Master  Mason  and  was 
elected  Worshipful  Master  of  Columbia  Lodge 
No  58,  AF&A  Masons,  on  Dec.  15,  1930.  He 
was  also  a  past  Venerable  Master  of  the  Fred- 
erick   Lodge   of   Perfection    in    the    Scottish 


Rite,  and  was  a  Shrlner,  a  noble  of  All  Ghan 
Temple,  Cumberland. 

Mr.  Rosenstock  was  also  a  past  exalted  ruler 
of  the  Frederick  Elks  Lodge  684. 

As  his  many  accomplishments  would  Indi- 
cate, Ben  Rosenstock  was  also  a  man  other 
men  respected.  His  manner  was  warm  and  In- 
formal, trni  with  a  favorite  pipe  In  hand, 
usually  dressed  In  a  plaid  Jacket,  he  lent  an 
attentive  ear  to  what  people  had  to  say. 

His  mind  was  keen,  and  his  actions  decisive. 
His  opinions  were  respected,  and  his  advice 
sound, 

Frederick  is  a  better  community  because  of 
Ben  Rosenstock.  He  will  be  missed,  and  he 
will  be  remembered.  May  his  soul,  through 
the  Mercy  of  God.  rest  In  peace— "In  that 
house  not  made  with  hands  eternal  In  the 
beavens.  "# 
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A  PLEA  TO  SPARE  THE  LIFE  OF 
FORMER  PAKISTANI  PRESIDENT 
BHUTTO 

•  Mr.  PELL.  Mr.  President,  I  am  shocked 
and  disgusted  with  the  treatment 
President  Zia-ul-Haq  is  giving  former 
President  Zumkar  All  Bhutto. 

According  to  usually  reliable  press  re- 
ports, Mr.  Bhutto  has  been  confined  in  a 
small  cell  with  no  clean  clothes,  toilet, 
or  running  water.  He  has  also  had  no 
opportunity  to  see  his  lawyer  or  family 
except  through  bars.  This  is  inhumane 
treatment  and  violates  the  general  per- 
ception of  Pakistan  as  a  civilized  nation. 
Whether  or  not  Mr.  Bhutto  is  guilty  of 
the  charges  made  against  him.  there  is 
no  justification  for  treating  him  in  such 
an  inhumane  manner. 

For  a  political  victor  to  treat  a  van- 
quished adversary  in  such  a  degrad- 
ing manner  is  truly  disgusting.  It  is  my 
hope  that  the  people  of  the  world  or  at 
least  the  people  of  the  United  States 
will  make  their  views  known  on  the 
treatment  accorded  to  Mr.  Bhutto  and 
avoid  contact  with  Pakistan  as  long  as 
that  unfortunate  country  is  under  its 
present  leadership.  I  know  that  I  would 
be  reluctant  to  visit  Pakistan  or  to  have 
any  contact  with  that  country  unless 
Mr.  Bhutto  is  treated  humanely  and  his 
death  sentence  commuted. 

Last  year.  I  wrote  to  the  Pakistani 
Ambassador  in  Washington  expressing 
my  concern  for  the  treatment  being 
given  to  Mr,  Bhutto  and  urging  clemen- 
cy regarding  a  possible  death  penalty. 
The  Carter  administration  has  also 
urged  clemency  for  humanitarian  rea- 
sons. All  of  these  appeals  have  gone  for 
naught  so  far.  but  I  wish  to  take  this 
occasion,  now  that  the  matter  Is  going 
down  to  the  wire,  to  once  again  appeal 
for  the  sparing  of  Mr.  Bhutto's  life. 
What  possible  good  can  be  served  by 
executing  him?  • 


S,  625— AMEND  THE  FEDERAL  MINE 
SAFETY  AND  HEALTH  AMEND- 
MENTS ACT  OF  1977 

•  Mr,  NUNN,  Mr.  President.  I  have  to- 
day requested  that  my  name  be  added  as 
a  cosponsor  of  S.  625.  a  bill  to  amend  the 
Federal  Mine  Safety  and  Health  Amend- 
ments Act  of  1977  to  provide  that  the 
provisions  of  that  act  shall  not  apply  to 
stone  mining  operations  or  to  sand  and 
gravel  mining  operations.  This  bill  was 
introduced   on   March    12   by   Senators 


Wallop.     Bumpers,     Kassebattm.     and 
Pryor, 

I  have  taken  this  action  for  several 
reasons.  First.  I  continue  to  be  most  con- 
cerned with  the  overall  effects  of  exces- 
sive Government  regulation  on  our  Na- 
tion's economy.  As  a  member  of  the  Sen- 
ate Select  Committee  on  Small  Business, 
I  am  particularly  troubled  with  the  im- 
pact of  the  uniform  application  of  Fed- 
eral regulations  and  their  accompanying 
paperwork  and  reporting  requirements 
on  our  Nation's  small  business  com- 
munity. 

Government  regulations  and  paper- 
work are  difficult  enough  for  any  busi- 
ness to  cope  with:  but  small  businesses 
generally  lack  the  resources  and  the  legal 
and  interpretive  expertise  needed  to 
meet  compliance  requirements.  Yet,  they 
are  usually  expected  to  comply  with  the 
same  requirements  imposed  on  our  Na- 
tions  largest  firms,  I  cannot  help  but 
think  that  a  Fortune  500  company  is  go- 
ing to  be  much  better  equipped  to  deal 
with  the  paperwork  requirements  of  a 
new  regulations  than  a  small  business 
operation. 

What  are  the  results?  The  costs  of 
compliance  must  either  be  absorbed  or 
passed  on  to  the  consimier.  However, 
SBA  estimates  that  about  60  percent  of 
small  businesses  cannot  pass  on  costs 
mandated  by  Federal  regulation.  This 
means  that,  when  Federal  paperwork 
and  reporting  requirements  are  uni- 
formly applied,  the  result  is  the  creation 
of  costs  that  are  invariant  to  output.  The 
cost  curves  of  all  firms  are  raised,  which 
often  causes  small  businesses  to  be  put 
at  a  relative  disadvantage  on  a  unit  cost 
basis.  We  all  praise  the  benefits  of  a  com- 
petitive free  enterprise  system,  and  yet, 
through  Federal  paperwork  and  redtape, 
we  are  helping,  in  effect,  to  increase 
economic  concentration  and  thereby 
threatening  uompetition. 

The  current  situation  involving  the 
Mine  Safety  and  Health  Administration 
'MSHA)  would  appear  to  be  a  prime 
example  of  this  unfortunate  tendency. 
For  example,  using  the  Small  Business 
Administration  s  size  standards,  almost 
98  percent  of  sand  and  gravel  mining 
operations  qualify  as  a  small  business, 
based  on  the  most  recently-available 
Census  Bureau  statistics.  However,  they 
will  be  faced  with  virtually  the  same 
regulatory  and  paperwork  requirements 
as  the  very  largest  coal  mining  opera- 
tions, 

Mr.  President,  the  stone  mining  and 
sand  and  gravel  mining  operations  are 
different  from  deep  underground  mining 
in  many  respects.  In  fact,  if  one  con- 
siders the  kind  of  equipment  used  in  the 
former,  such  as  dump  trucks,  bulldozers, 
scrapers,  front  end  loaders,  shovels,  fork 
lifts,  and  so  on.  stone  mining  and  sand 
and  gravel  operations  are  actually  more 
like  the  construction  industry  than  the 
coal  mining  industry.  It  is  bad  enough 
when  Federal  regulations  make  no  dis- 
tinctions between  the  largest  and  the 
smallest  member  of  the  same  regulated 
sector  of  the  economy;  when  this  ap- 
proach goes  so  far  as  to  blur  the  very 
real  distinctions  that  exist  between  dif- 
fering industries,  something  must  be 
done. 


Another  reason  for  my  cosponsorship 
involves  the  regrettable  trend  that  ap- 
pears to  be  developing  within  MSHA  to 
emphasize  punishment  for  violations 
rather  than  assistance  toward  compli- 
ance, OSHA  has  evidenced  this  tendency 
in  the  past,  and  it  has  only  been  after 
repeated  urgings  by  the  Congress  that 
OSHA  now  allows  onsite  consultation 
agreements.  Unfortunately,  under 
MSHA,  it  is  my  understanding  that  an 
inspector  must  cite  all  violations  and  a 
fine  must  be  levied,  upon  any  visit  to  a 
site,  thereby  effectively  prohibiting 
MSHA  inspectors  from  serving  as  safety 
advisors  or  consultants  to  mining  opera- 
tions. When  such  compliance  inspections 
are  the  only  onsite  contact  between 
MSHA  and  an  employer,  the  punitive  na- 
ture of  the  act  is  emphasized  rather  than 
the  congressional  goal  of  greater  safety 
in  our  Nation's  workplaces.  MSHA's  fiscal 
year  1980  budget  request  appears  to  re- 
inforce this  perception  by  cutting  the 
number  of  personnel  involved  in  educa- 
tion and  training. 

I  have  therefore  cosponsored  S.  625  as 
a  means  of  indicating  my  firm  belief  that 
modifications  must  be  made  in  the  pres- 
ent activities  of  MSHA.  Frankly,  I  am 
somewhat  concerned  that,  to  the  extent 
that  an  exemption  avoids  a  problem 
rather  than  attempting  to  solve  it,  this 
bill  may  well  prove  to  be  less  than  the 
best  possible  approach  to  the  problem. 
For  example,  other  mining  operations 
that  differ  substantially  from  deep  un- 
derground coal  mining,  such  as  clay — a 
very  important  segment  of  Georgia's 
mining  industry— will  continue  to  be 
subjected  to  MSHA's  punitive  approach. 
I  am,  therefore,  hopeful  that  S.  625  can 
provide  the  basis  for  a  thorough  investi- 
gation of  this  matter  by  the  appropriate 
congressional  committees,  and  that  re- 
lief can  be  provided  that  is  in  the  best 
interests  of  both  employees  as  well  as 
employers.* 


NEED  A  LIFT? 


Mr.  STEVENS.  Mr.  President,  each 
year  the  American  Legion  publishes  a 
booklet  entitled  "Need  A  Lift?"  which  is 
an  invaluable  source  of  information  to 
graduating  high  school  seniors.  This 
publication  lists  sources  of  information 
on  vocational  and  technical  schools, 
career  opportunities,  and  scholarships. 

Although  this  booklet  was  originally 
prepared  for  children  of  deceased  or  dis- 
abled veterans,  the  American  Legion  rec- 
ognizes that  all  students  need  assistance 
in  furthering  their  education.  Additional 
copies  of  the  "Need  A  Lift?"  handbook 
may  be  ordered  from:  The  American 
Legion,  "Need  A  Lift?"  P.O.  Box  1055, 
Indianapolis,  Ind.,  46206. 

I  ask  unanimous  consent  that  pages 
2  to  15  of  "Need  A  Lift?"  be  printed  in  the 
Record. 

There  being  no  objection,  the  pages 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

General  Information  for  the  Student 

You're  smart  to  continue  your  education 
beyond  high  school. 

You  are  Interested  In  going  to  college  or 
you  woildn't  be  reading  this.  Good  for  you! 
While  the  average  male  high  school  graduate 


will  earn  about  $479,000  In  a  lifetime,  the 
average  male  college  graduate  will  earn  $711,- 

000.  Getting  a  college  education  makes  good 
sense  and  money  too. 

career  information  and  scrolabships 
The    American    Legion's    Education    and 
Scholarship   handbook.   Need   A   Lift?,   lists 
sources  of  Information  about  many  careers 
on  pages  5  through  15.  A  postcard  sent  to  the 
address  of  the  careers  that  appeal  to  you  will 
bring   helpful   information   about   where   to 
study,   courses   to  select.   Job   opportunities, 
pay,  etc.  Also  included  in  Need  a  Lift?  you 
win  find  Information  about  sources  of  many 
scholarships;    however,  thousands  of  others 
are  available.  Some  may  exist  in  your  local 
community  while  others  may  be  found  In  the 
publications  described  on  the  last  pages  of 
Need  a   Lift?   After  you   have  selected   your 
course  of  study  and  the  school  you  loish  to 
attend,  urite  to  the  Admissions  Officer  to  de- 
termine   the    scholastic    standards    required 
and  the  possibility  of  qualifying  for  a  schol- 
arship offered  through  the  school.  The  U.S. 
Office  of  Education  has  estimated  that  dur- 
ing   1978-79,    the    Basic    Education    Oppor- 
timity  Grant  Program  will  provide  (2,168  bil- 
lion for  approximately  2.398  mUllon  under- 
graduate students:  the  Supplemental  Educa- 
tional Opportunities  Grants,  (270.093,000  to 
an  estimated  464  000  needy  students;  approx- 
imately 853,000  students  will  take  advantage 
of  the  $605,614,000  (of  which  $310,500,000  U 
new  Federal  capital)   loans  and,  the  College 
Work  Study  Program  will  provide  $477,812,- 
000    (gross)     ($435,000,000   Federal)    for   ap- 
proximately  796,000   students.    In    addition, 
there  are  several  hundred  million  in  scholar- 
ships and  loans  provided  each  year  through 
colleges.      Individual     states,      corporations, 
endowments  and  other  organizations.  Total 
sources  of  scholarships,  loans  and  part-time 
Jobs  to  help  students  annually  are  estimated 
by   The    American   Legion's    Education    and 
Scholarshli    Program    to    be    in    excess    of 
$4,000,000,000. 

AND    IF    I    DON'T? 

If.  for  some  reason,  you  don't  get  a  schol- 
arship, don't  give  up.  Nearly  every  college  or 
vocational  school  has  loan  funds  at  Its  dis- 
posal. Many  organizations  also  offer  loans. 
Most  loans  provide  for  repayment  plans  fol- 
lowing graduation.  Someone  once  said,  "A 
man  is  a  fool  who  won't  bet  on  himself." 
You're  betting  on  yourself  when  you  borrow 
to  further  your  education.  If  you'll  look  at 
those  Increased  Income  figures  above  you'll 
aeree  that  it's  a  good  bet.  In  addition  to 
srholarshlps  and  loans,  there  are  plenty  of 
opportunities  for  part-time  Jobs.  Colleges, 
universities  and  vocational  schools  usually 
have  machinery  working  to  find  such  a  Job 
for  you.  You  probably  won't  want  to  work 
your  first  year.  You  may  need  to  spend  fuU 
time  on  your  studies  so  you'll  make  a  good 
beginning  record  and  get  used  to  coUege.  If 
you  really  want  to  continue  your  education 
beyond  high  school — you  can  do  It.  Sforf 
planning  early.  Seek  the  advice  of  your  par- 
ents, teachers,  counselors,  and  friends.  Know 
what  you  want  and  go  get  It.  Good  luck! ! 

PLANNING   YOtm   FtmJRE 

Here  are  some  suggestions  to  help  you  pre- 
pare for  the  future  and  particularly  for  your 
education  beyond  high  school.  Discuss  your 
plans  and  problems  with  your  parents,  coun- 
selors, and  teachers. 

1.  Know  Yourself. 

Achievement,  abilities.  Interests,  and  ambi- 
tions are  Important  factors  to  be  evaluated 
In  setting  your  goals.  Initiative,  responsibil- 
ity and  personality  will  del  ermine  your  de- 
gree of  success.  (Discuss  this  with  your  coun- 
selor.) 

2.  The  World  of  Work. 

E\niore  the  many  occupational  fields  prior 
to  entering  high  school — evaluate  this  infor- 
mation as  It  relates  to  your  self -evaluation. 
Don't  select  an  occupational  field  or  goal  Just 
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becAuse  "Uncle  Ctaarlle"  la  aucceasful  or 
thinks  It  Is  for  you. 

3.  Plan  for  your  vocation  as  early  as  pos- 
sible. 

Start  planning  your  future  upon  entering 
high  school.  Oet  some  experiences  In  the 
various  occupations  which  Interest  you.  Find 
out  all  you  can  about  these  occupations.  Talk 
to  people  actually  doing  the  work  in  which 
you  are  Interested.  For  instance,  talk  to  your 
teachers  about  contacting  people  In  careers 
that  appeal  to  you. 

4.  Select  your  college  or  vocational  school. 

Investigate  the  schools  which  offer  train- 
ing In  the  field  of  your  choice.  Talk  to  people 
who  have  attended  these  institutions  U  pos- 
sible. If  you  don't  know  such  a  person  ask 
the  Education  and  Scholarship  Chalrnian  of 
your  local  American  Legion  Post  or  Auxiliary 
Unit  and  they  will  arrange  for  you  to  meet 
someone  following  the  career  In  which  you 
are  Interested.  Find  out  the  cost  of  your 
proposed  course  and  what  scholarships  the 
school  you  selected  offers.  Learn  about  pro- 
jected demands  for  the  field  of  employment 
you  select. 

5.  Plan  your  high  school  program. 
Certain  couraea  are  required  for  entrance 

to  college.  The  catalogue  of  your  chosen 
school  will  tell  you  what  courses  you  should 
take.  Your  counselor  will  help  you. 

6.  Learn  to  study. 

Tour  teachers  can  help  you  learn  good 
study  habits  for  various  subjects.  Work  hard 
to  constantly  Improve  your  study  habits. 
Youll  be  glad  you  did. 

7.  Make  good  grades. 

Orades  of  "B"  or  better  are  called  "recom- 
mended" grades.  You  must  have  recom- 
mended grades  to  b«  eligible  for  most  schol- 
arships. Oood  grades  are  Important.  If  you 
are  not  getting  recommended  grides,  talk  to 
your  teacher  about  your  difficulty.  Make  fre- 
quent visits  to  your  public  library. 

8.  Become  a  well-rounded  individual 
Develop  hobbles  and  participate  In  school. 

community,  and  church  activities  Broaden 
your  fields  of  interest  through  reading  and 
contacts  with  people 

9.  Planning  Finances. 

Parents  and  students  should  consider  the 
combination  of  savings,  scholarships,  loans 
and  part-time  student  Jobs  when  planning 
the  financing  of  higher  education.  (Do  not 
secure  your  Information  from  old  publica- 
tions.) 

10.  Learn  about  college  acceptance. 

Most  degree  granting  Institutions  require 
applicants  to  take  admission  examinations  of 
some  kind.  Read  next  page  to  learn  more 
about  when,  where,  and  how  to  prepare  for 
tests. 

11.  Prepare  for  scholarship  and  application 
early. 

Oet  references,  transcripts,  and  other  ma- 
terial In  order  long  before  the  deadline.  Ob- 
tain scholarship  application  blanks  by  De- 
cember /  of  the  year  before  you  expect  to 
start  college. 

WHkSB  TO  STAST  LOOKING 

There  are  three  general  sources  of  scholar- 
ships, loans,  and  other  educational  aids 
First,  there  are  the  colleges,  universities  and 
vocational  schools  themselves  There  is 
scarcely  a  school  in  the  United  SUtes  with- 
out a  scholarship  fund,  loan  fund,  or  other 
service  such  as  a  student  employment  office 
If  you  have  already  picked  the  school  you 
want  to  attend,  Inquire  regarding  financial 
or  }ob  help  available.  Second,  many  state  gov- 
ernments and  the  federal  government  offer 
educational  aids  Some  of  these  will  be  out- 
lined In  thU  booklet.  The  State  Outdance 
Director  generally  will  be  able  to  give  you 
more  detailed  Information  concerning  your 
own  state  If  it  Is  not  available  at  your  local 
high  school.  Third,  a  vast  number  of  private 
club*  and  societies  in  your  own  home  town. 
state  aaaoclatlons  and  national  organizations 


ofTer  scholarships  and  loans.  Your  high  school 
counselor  should  be  your  first  stop  for  help 
toward  higher  education.  Many  posts  of  The 
American  Legion  and  units  of  the  American 
Legion  Auxiliary  have  scholarship  and  loan 
funds  Talk  to  the  Education  and  Scholar- 
ship Chairman  of  the  local  post  or  unit  to 
sec  what  help  they  can  give 

THE   BEST  INVESTMENT 

Your  educational  level  when  you  enter  the 
labor  force  will  be  Important  In  determining 
your  future  income,  personal  satisfaction  and 
ability  to  contribute  to  your  family,  commu- 
nity, state  and  nation  It's  your  decision  to 
make  now 

The  1974  Current  Population  Reports.  Con- 
sumer Income,  Bureau  of  the  Census,  once 
again  confirms  the  "money-value"  of  a  col- 
lege eduratton  As  can  be  seen  from  the  table, 
four  years  or  more  of  college  means  extra 
lifetime  earnings,  on  the  average,  of  over 
$279,000.  Where  else  can  one  invest,  say  $12.- 

000  with  reasonable  assurance  that  will  re- 
turn over  32  times  the  cost 

Lifetime  Income  Grows  as  Education  Levels 
Rise 

Years  of  School  Completed  and  1972  life- 
time income  for  men  age  18  to  death: 

Elementary.  8  years. 344.000 

High  School.  4  years.. 479.000 

College 

1  to  3  years 543,  OOO 

4  years 711,000 

5  years  or  more 824,000 

Source  Current  Population  Reports.  Con- 
sumer Income.  Series  P-60.  No  92.  March 
1974.  Bureau  of  the  Census,  p  4 

"No  student  should  decide  he  cannot  af- 
ford to  continue  his  education  beyond  high 
schoo!  " 

sounccs  or  careek  information 
The  American  Legion  believes  that  many 
more  students  will  continue  their  education 
If  they  are  given  the  opportunity  to  learn 
about  careers  and  to  select  a  field  of  Interest 
during  their  first  two  years  in  high  school. 
Where  students  are  In  doubt  about  the  career 
they  wish  to  follow,  the  organizations  listed 
below,  which  represents  over  300  careers  will 
provide  helpful  information  about  where  to 
study,  courses  to  select.  Job  opportunities, 
pay,  etc 

The  National  Association  of  Trade  and 
Technical  Schools,  2021  L  Street,  N  W  .  Wash- 
ington, DC  20036,  has  available  free  upon  re- 
quest, an  updated  Directory  of  over  400  ac- 
credited trade  and  technical  schools  and  the 
courses  'oelng  offered  Schools  are  listed  geo- 
graphically with  a  career  cross-reference 

The  National  Home  Study  Council,  1601- 
18th  Street  N  W  ,  Washington,  DC  20009,  will 
mall  upon  request  a  directory  of  accredited 
home  study  schools  and  the  subjects  offered 
by  the  schools. 

Tbt  Association  of  Independent  Colleges 
and  Schools  has  many  member  schools  which 
offer  general  work  or  service,  and  funded 
scholarships  to  eligible  students — subject  to 
the  controls  of  the  Association  Some  mem- 
ber schools  also  offer  work-study  programs. 
For  a  list  of  the  approximately  600  AICS 
schools  and  for  further  Information,  please 
write  to  the  Ouldance  Department,  Associa- 
tion of  Independent  Colleges  and  Schools. 
1730  M  Street,  N  W  ,  Washington.  DC  20036 

State  private  school  associations  have,  been 
established  in  most  states  to  provide  Infor- 
mation concerning  schools,  details  of  course 
offerings,  schedules,  tuition  and  fee  pay- 
menu.  For  further  information  and  address 
of  your  state  association,  contact  your  school 
counselor 

Accounting  Administration,  Economics  & 
Statistics,  U  8  Department  of  Agriculture 
Economic  Research  and  Statistics  Service. 
Personnel  Division,  Room  1469.  South  Build- 
ing, 14th  *  Independence  Ave..  8.W.  Wash- 
ington, DC   20250 


Accounting.  Amer.  Inst,  of  Certified  Public 
Acc'ts.  Attn:  Mrs.  Beatrice  Sanders,  1211  Ave- 
nue of  the  Americas,  New  York,  NY  10036. 

Accounting,  Assoc,  of  Independent  Col- 
leges &  Schools.  1730  M  Street.  N.W.,  Wash- 
ington, DC.  20036. 

Accounts  Receivable  Clerk.  Hospital  Finan- 
cial Management  Assoc,  666  North  Lake 
Shore  Drive.  Chicago.  Illinois  60611. 

Admitting  Officer,  Hospital  Financial  Man- 
agement Assoc.,  66  North  Lake  Shore  Drive. 
Chicago.  Illinois  60611. 

Advertising  American  Association  of  Ad- 
vertising Agencies,  200  Park  Avenue,  New 
York,  NY.   10017 

Advertising  &  Communications,  Fashion 
Institute  of  Technology.  227  West  27th 
Street,  New  York,  New  York  10001. 

Advertising  Design,  Fashion  Institute  of 
Technology,  227  West  27th  Street,  New  York, 
New  York  lOOOl. 

Aeronautical  Technology.  Academy  of 
Aeronautics  LaGuardla  Airport  Station, 
Flushing.  New  York  11371. 

Aerospace  Engineering.  American  Institute 
of  Aeronautics  and  Astronautics.  Director  of 
Students  Programs.  1290  Avenue  of  the 
Americas,  New  York,  New  York  10019. 

Agricultural  Engineering,  American  So- 
ciety of  Agrlc.  Eng..  Box  410.  St.  Joseph. 
Mich.  4908S 

Agricultural  Management,  Farmers  Home 
Administration.  US  Department  of  Agricul- 
ture, 14th  &  Independence  Avenue,  S.W,, 
Washington,  DC.  20250. 

Agriculture,  U.S.  Department  of  Agricul- 
ture, Office  of  Personnel,  Room  1087-S.  14th 
tc  Independence  Avenue,  S.W..  Washington. 
DC.  20250. 

Agricultural  Commodity  Orader,  U.S.  De- 
partment of  Agriculture,  Food  Safety  and 
Quality  Service,  123  East  Grant  Street,  Min- 
neapolis, Minnesota  65403. 

Agricultural  Marketing  Service.  U.S.  De- 
partment of  Agriculture.  Personnel  Division, 
Room  1726-S,  14th  &  Independence  Avenue, 
SW  .  Washington,  DC.  20250. 

Agricultural  research  Service,  US.  De- 
partment of  Agriculture,  Science  and  Edu- 
cation Administration,  Personnel  Division. 
Room  560,  Center  Building  No.  1.  HyattsvlUe, 
Maryland  20784 

Agricultural  SublUzatlon  &  Conservation 
Service,  U.S.  Department  of  Agriculture,  Per- 
sonnel Division,  Room  4752-S,  14th  &  Inde- 
pendence Avenue,  SW..  Washington,  DC. 
20250 

Agronomy.  The  American  Society  of  Agron- 
omy. Inc  ,  677  South  Segoe  Road,  Madison, 
Wisconsin  63711 

Air  Conditioning,  Refrigeration  and  Heat- 
ing, Lincoln  Technical  Institute,  Inc,  10 
Rooney  Circle.  West  Orange,  New  Jersey 
07052. 

Aircraft  (A  &  P)  Mechanic.  BranllT  Educa- 
tion Systems.  Inc..  P.O.  Box  46174,  Dallas, 
Texas  75245 

Air  Transport  Rating.  Branlff  Education 
Systems.  Inc  ,  P  O  Box  45174,  Dallas.  Texas 
75245 

Animal  Husbandry.  National  Association  of 
Animal  Breeders,  Inc  ,  401  Bernadette  Drive. 
PO.  Box  1033.  Columbia.  Missouri  68201. 

Anthropology,  American  Anthropological 
Association,  1703  New  Hampshire  Avenue. 
NW  .  Washington.  DC  20009. 

Anthropology,  Society  for  American  Ar- 
chaeology, 1703  New  Hampshire  Avenue,  NW.. 
Washington.  DC   20009. 

Apparel  Industry,  Fashion  Institute  of 
Technology,  227  West  27th  Street.  New  York. 
New  York  10001. 

Appliance  Service  Technician,  Association 
of  Home  Appliance  Manufacturers.  20  North 
Wacker  Drive,  Chicago.  Illinois  60606, 

Appliance  Service  Technician,  Practical 
Schools.  1660  Babbitt,  Anaheim.  California 
92806 

Apprenticeship,  Bureau  of  Apprenticeship 
and  Training,  US.  Department  of  Labor.  601 
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D  Street.  NW.,  Room  5000,  Washington,  D.C. 
20213. 

Archaeology,  Society  for  American  Archae- 
ology. 1703  New  Hampshire  Avenue,  NW., 
Washington,  D.C.  20009. 

Architecture,  Careers;  American  Institute 
of  Architects  Schools:  Association  of  Colle- 
giate Schools  of  Architecture.  Registration: 
National  Council  of  Architectural  Registra- 
tion Boards.  Junior  Colleges:  Association  of 
Student  Chapters/AIA.  Accreditation:  Na- 
tional Architectural  Accrediting  Board.  1735 
New  York  Avenue,  NW.,  Washington,  D.C. 
20006. 

Astronomy,  American  Astronomical  So- 
ciety, 211  FltzRandolph  Road,  Princeton,  New 
Jersey  08540. 

Audlology,  American  Speech  and  Hearing 
Association,  10801  RockvlUe  Pike,  RockvlUe, 
Maryland  20852. 

Audit  Clerk.  Hospital  Financial  Manage- 
ment Association.  666  North  Lake  Shore 
Drive.  Chicago.  Illinois  60611. 

Auto  Mechanics,  Lincoln  Technical  Insti- 
tute. Inc.,  10  Rooney  Circle,  West  Orange, 
New  Jersey  07052. 

Automotive  Engineering,  Land,  Air,  Sea 
and  Space,  The  Society  of  Automotive  Engi- 
neers, Inc.,  400  Commonwealth  Drive,  War- 
rendale,  Pennsylvania  16086. 

Avionics.  Academy  of  Aeronautics,  La- 
Guardla Airport  Station.  Flushing.  New  York 
11371. 

Bacteriology  and  Microbiology,  American 
Society  for  Microbiology.  1913  I  Street.  NW.. 
Washington,  DC.  30006. 

Banking,  American  Bankers  Association, 
Bank  Personnel  Division,  1120  Connecticut 
Avenue,  NW.,  Washington,  DC  20036. 

Barber.  National  Association  of  Barber 
Schools.  Inc..  338  Washington  Avenue.  Hunt- 
ington. West  Virginia  25701. 

Barber.  National  Barber-Styling  Career 
Center.  3839  White  Plains  Road.  Bronx,  New 
York  10467 

Body  and  Fender  Repair,  Lincoln  Tech- 
nical institute,  Inc.,  10  Rooney  Circle,  West 
Orange.  New  Jersey  07052. 

Bookkeeper.  Hospital  Financial  Manage- 
ment Association,  666  North  Lake  Shore 
Drive.  Chicago.  Illinois  60611. 

Boys'  Clubs.  Recruitment  &  Placement 
Service.  Bojs  Clubs  of  America,  771  First 
Avenue.  New  York,  NY.  10017. 

Bricklaying.  Brick  Institute  of  America, 
1750  Old  Meadow  Road.  McLean,  Virginia 
22101 

Business.  National  Business  Career  Center, 
3839  White  Plains  Road,  Bronx.  New  York 
10467 

Business  and  Administration.  American 
Assembly  of  Collegiate  Schools  of  Business. 
11500  Olive  Street  Road,  Suite  142,  St.  Louis, 
Missouri  63141. 

Business  Office  Manager,  Hospital  Finan- 
cial Management  Association,  666  North 
Lake  Shore  Drive,  Chicago.  Illinois  60611. 

Business  Schools,  Assoc,  of  Independent 
Colleges  &  Schools.  1730  M  Street.  N.W., 
Washington.  DC    20036. 

Camp  Fire  Girls,  Camp  Fire  Girls,  Inc., 
4601  Madison  Avenue,  Kansas  City.  Missouri 

64112. 

Carpentry,  United  Brotherhood  of  Carpen- 
ters and  Joiners  of  America,  101  Constitution 
Avenue,  N.W.,  Washington.  DC.  20001. 

Cartography,  American  Congress  on  Sur- 
veying and  Mapping.  210  Little  Falls  Street. 
Falls  Church,  Virginia  22046. 

Chamber  of  Commerce  Management. 
American  Chamber  of  Commerce  Executives. 
1133  15th  St..  N.W.,  Suite  620.  Washington. 
DC.  20006. 

Chemistry,  American  Chemical  Society. 
Educational  Activities  Department.  1166  Six- 
teenth Street,  N  W,,  Washington.  D.C.  20036. 

Chemistry.  Community  Relations.  The 
B  F  Goodrich  Company,  500  South  Main 
Street.  Akron.  Ohio  44318. 

Chiropractic.  Foundation  for  Chiropractic 
Education  and  Research.  3209  IngersoU,  Des 
Moines.  Iowa  60312. 


Chiropractic,  International  Chiropractors 
Association  Education  Commission.  741 
Brady  Street,  Davenport.  Iowa  52803. 

Church  Occupations.  National  Council  of 
the  Churches  of  Christ  in  U.S.A.,  Profes- 
sional Church  Leadership.  476  Riverside 
Drive.  Room  770.  New  York,  N.Y.  10027. 

Serra  International.  Catholic  Priestly  and 
Religious  Vocations.  22  W.  Monroe  Street, 
Chicago,  Illinois  60603. 

Clerical,  Assoc,  of  Independent  Colleges  & 
Schools.  1730  M  Street.  N.W..  Washington, 
DC.  20036. 

Club  Management.  Club  Managers  Assn. 
of  America,  7615  Winterberry  Place.  Wash- 
ington, DC.  20034. 

Coal  Industry.  Education  Division,  Na- 
tional Coal  Association.  Coal  Building.  1130 
17th  St.,  N.W..  Washington.  DC.  20036. 

Commercial  and  Domestic  Air  Condition- 
ing. Heating  and  Refrigeration,  Education 
Dynamics  Institute,  2635  North  Decatur 
Boulevard,  Las  Vegas,  Nevada  89108. 

Community  Organization.  United  Way  of 
America.  801  North  Fairfax  Street.  Alexan- 
dria. Virginia  22314. 

Computer  Programming,  American  Federa- 
tion of  Information  Processing  Societies. 
Inc..  Headquarters,  210  Summit  Avenue, 
Montvale,  New  Jersey  07645. 

Computer  Programming,  Empire  Technical 
Schools,  Inc..  576  Central  Avenue,  East 
Orange,  New  Jersey  07018. 

Computer  Programming  and  Technology 
Control  Data  Institute  HQA02J,  Corporate 
Headquarters,  8100  34th  Avenue  South,  Box 
O,  Minneapolis,  Minnesota  55440. 

Construction      Opportunities,      Associated 
General   Contractors  of  America.  Construc- 
tion Education  Division.  1957  E  Street,  N.W 
Washington.  D.C.  20006. 

Cosmetology,  National  Association  of  Cos- 
metology Schools.  808  Main  Street.  Boonton 
New  Jersey  07005. 

Cosmetology,  National  Beauty  Career  Cen- 
ter, 3839  White  Plains  Road,  Bronx,  New  York 
10467, 

Court  Reporting,  Lincoln  Technical  In- 
stitute. Inc.,  10  Rooney  Circle,  West  Orange. 
New  Jersey  07062. 

Crime  and  Delinquency.  National  Council 
on  Crime  and  Delinquency,  Continental 
Plaza,  411  Hackensack  Avenue,  Hackensack. 
New  Jersey  07601. 

Crop  Science,  Crop  Science  Society  of 
America.  Inc..  677  South  Segoe  Road.  Madi- 
son, Wisconsin  63711. 

Customer  Engineering  for  Electric  Type- 
writers. Empire  Technical  Schools,  Inc.,  576 
Central  Avenue,  East  Orange,  New  Jersey 
07018. 

Dairy  Industry,  Dairy  Research,  Inc.,  6300 
North  River  Road,  Rosemont,  Illinois  60018. 

Data  Processing,  American  Federation  of 
Information  Processing  Societies,  Inc.,  210 
Summit  Avenue,  Montvale.  New  Jersey  07645. 

Demography,  The  Population  Association 
of  America,  Inc..  P.O.  Box  14182,  Benjamin 
Franklin  Station,  Washington.  DC.  20004. 
Dental  Assistants,  American  Dental  As- 
sistants Assn..  211  East  Chicago  Avenue, 
Suite  1230.  Chicago.  Illinois  60611. 

Dental  Hygiene,  American  Dental  Hy- 
glenlsts'  Assn..  211  East  Chicago  Ave..  Suite 
1616,  Chicago.  Illinois  60611. 

Dental  Laboratory  Technology,  National 
Association  of  Dental  Laboratories,  3801  Mt. 
Vernon  Avenue,  Alexandria,  Va.  22305. 

Dentistry.  American  Association  of  Dental 
Schools.  1625  Massachusetts  Ave..  N.W., 
Washington.  DC.  20036. 

Dentistry.  American  Dental  Association, 
Division  of  Educational  Measurements,  Coun- 
cil on  Dental  Education.  211  East  Chicago 
Avenue.  Chicago.  Illinois  60611. 

Diesel.  Lincoln  Technical  Institute,  Inc., 
10  Rooney  Circle,  West  Orange,  New  Jersey 
07052. 

Dietetics.  The  American  Dietetic  Associa- 
tion, 430  N.  Michigan  Ave.,  Chicago,  Illinois 
60611. 

Display  and  Exhibit  Design,  Fashion  Insti- 


tute  of   Technology.   227   West   27th   Street, 
New  York.  New  York  10001. 

Domestic  Refrigeration.  Practical  Schools, 
1660   Babbitt.  Anaheim.   California  92805. 

Draftsman.  Public  Relations  Staff,  1-101, 
General  Motors  Corporation,  Detroit.  Michi- 
gan 48202. 

Draftsman.  Lincoln  Technical  Institute, 
Inc..  10  Rooney  Circle.  West  Orange,  New  Jer- 
sey 07062. 

Driving  Occupations.  American  Trucking 
Associations,  Inc..  Educational  Services,  1616 
P  Street,  N.W..  Washington.  DC.  20036. 

Drycleaning  and  Laundry,  The  Registrar, 
International  Fabrlcare  Institute.  12251  Tech 
Road.  Montgomery  Industrial  Park.  Sliver 
Spring,  Maryland  20904. 

Ecology,  Ecological  Society  of  America,  De- 
partment of  Biology,  Rutgers  University, 
Camden.  New  Jersey  08102. 

Electronic  Data  Processing,  American  Fed- 
eration of  Information  Processing  Societies, 
Inc..  210  Summit  Avenue,  Montvale,  New 
Jersey  07645. 

Electronic  Data  Processing  Management, 
Hospital  Financial  Management  Associa- 
tion, 666  North  Lake  Shore  Drive,  Chicago, 
Illinois  60611. 

Electronics,  Bell  &  Howell  Schools,  Admin- 
istrative Offices,  2201  West  Howard  Street, 
Evanston.  Illinois  60202. 

Electronics,  Lincoln  Technical  Institute, 
Inc.,  10  Rooney  Circle,  West  Orange,  New 
Jersey  07052. 

Electronics,  United  Electronics  Institute, 
Director  of  Admissions,  3950  Dixie  Highway, 
Louisville,  Kentucky  40216. 

Electronics — TV  and  Sound  Repair — C3. 
Technicians  and  Digital,  Practical  Schools, 
1650  Babbitt,  Anaheim.  California  92805. 

Energy.    American    Gas   Association.    1515 
Wilson  Boulevard.  Arlington.  Virginia  22209. 
Engineering   (Consulting).  American  Con- 
sulting   Engineers    Council,    1155    Fifteenth 
Street.  N.W.,  Washington,  D.C.  20005. 

Engineering.  Engineers'  Council  for  Profes- 
sional Development — Ouldance.  345  East 
Forty-Seventh  Street,  New  York,  New  York 
10017. 

Engineering.  National  Society  of  Profes- 
sional Engineers.  2029  K  Street.  N.W.,  Wash- 
ington. D.C.  20006. 

English,  Occupational  Outlook  Service.  U.S. 
Department  of  Labor.  441  O  Street.  N.W.. 
Room  2916.  Washington,  D.C.  20212. 

Entomology,  Entomological  Society  of 
America,  4603  Calvert  Road.  College  Park. 
Maryland  20740, 

Fashion  Buying  &  Merchandising,  Fash- 
Ion  Institute  of  Technology.  227  West  27th 
Street,  New  York.  New  York  10001. 

Fashion  Design,  Fashion  Institute  of  Tech- 
nology, 227  West  27th  Street,  New  York.  New 
York  10001. 

Fashion  Illustration.  Fashion  Institute  of 
Technology.  227  West  27th  Street.  New  York. 
New  York  10001. 

P.B.I.,  Federal  Bureau  of  Investigation,  De- 
partment of  Justice.  Washington,  DC.  20635. 
Federal  Civil  Service  Careers,  Job  Infor- 
mation Center,  Washington  Area  Office,  U.S. 
Civil  Service  Commission.  Washington,  D.C. 
20415. 

Fine  Arts,  Fashion  Institute  of  Technology, 
227  West  27th  Street,  New  York.  New  York 
10001. 

Fire  Protection  Engineering,  Society  of  Fire 
Protection  Engineers,  60  Batterymarch 
Street,  Boston.  Massachusetts  02110. 

Flight  Engineer.  BranlfT  Education  Sys- 
tems. Inc..  P.O.  Box  45174,  Dallas,  Texas 
76246. 

Floristry.  Society  of  American  Florists,  901 
North  Washington  Street,  Alexandria,  Vir- 
ginia 22314. 

Pood  and  Nutrition  Service,  U.S.  Depart- 
ment of  Agriculture,  Food  and  Nutrition 
Service.  Employment  and  Employee  Rela- 
tions Branch,  Room  711  OHI,  14th  tc  Inde- 
pendence Avenue.  S.W..  Washington,  D.C. 
20260. 
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Food  Retailing.  Food  Marketing  Institute. 
1750  K  Street,  N.W..  Suite  700.  Washington. 
DC.  20006. 

Food  Inspection,  U.S.  Department  of  Agri- 
culture. Pood  Safety  and  Quality  Service,  123 
East  Orant  Street.  Minneapolis.  Minnesota 
55403. 

Pood  Service  Careers.  Scholarships. 
courses,  Natl.  Institute  for  the  Foodservice 
Industry,  120  S  Riverside  Plaza.  Chicago.  Illi- 
nois 6060«. 

Pood  Service  Management.  Educational  In- 
stitute of  the  Hotel  and  Motel  Association. 
Stephen  S.  Nlsbet  Building.  1407  South  Har- 
rison Road.  Michigan  State  University.  East 
Lansing,  Michigan  48833. 

Pood  Technology.  Institute  of  Pood  Tech- 
nologlsta.  Scholarship  Center.  221  North  La- 
Salle  Street,  Chicago,  IlllnoU  60601. 

Foreign  Agricultural  Service.  US  Depart- 
ment of  Agriculture.  Personnel  Division. 
Room  8627-8,  14th  Sc  Independence  Avenue, 
3  W  .  Washington.  DC   20260. 

Foreign  Languages.  Occupational  Outlook 
Service,  U.S.  Department  of  Labor,  441  O 
Street.  N.W..  Room  2916.  Washington.  DC 
20212. 

Foreign  Service.  Department  of  State. 
Board  of  Examiners.  Washington.  D  C  20520 

Forester,  Society  of  American  Foresters. 
Wild  Acres.  5400  Orosvenor  Lane.  Bethesda. 
Maryland  20014 

Forest  Products.  Wood  Industry  Careers 
Program.  National  Forest  Products  Assoc  . 
1619  Massachusetts  Ave  .  N  W  .  Washington. 
D  C  20036 

Forest  Service.  US  Department  of  Agricul- 
ture. Personnel  Division,  Room  910  RPE.  14th 
tt  Independence  Avenue.  S.W  .  Washington. 
DC   20250 

Funeral  Directors.  National  Funeral  Direc- 
tors Association.  135  West  Wells  Street.  Mil- 
waukee. Wisconsin  53203 

Oemology.  Oemologlcal  Institute  of  .^mer- 
Ica.  1660  Stewart  Street.  Santa  Monica.  Cali- 
fornia 90406. 

Oeography,  The  Association  of  American 
Geographers.  1710  Sixteenth  Street.  NW. 
Washington.  DC.  20009 

Geological  Sciences.  American  Oeologlca; 
Institute.  5205  Leesburg  Pike.  Fails  Church 
Virginia  22041. 

Geophysics.  American  Geophysical  Union. 
1909  K  Street.  N  W  .  Lower  Level.  Washing- 
ton. DC    20006 

Geophysics.  Society  of  Exploration  Geo- 
physlclsts.  PO  Box  3098.  Tulsa.  Oklahoma 
74101 

Girl  Scouting.  Girl  Scouts  of  the  USA.. 
Human  Resources  Department.  830  Third 
Avenue,  New  York  10022 

Grain  Inspection  and  Weighing.  US  De- 
partment of  Agriculture.  Federal  Grain  In- 
spection Service.  Personnel  Division.  Room 
1721-S.  14th  &  Independence  Avenue.  SW. 
Washlni?ton.  DC  202M) 

Health  Fields.  National  Health  Council. 
Inc  .  Box  40.  Radio  City  Station.  New  York 
New  York  10019 

Home  Economics.  American  Home  Eco- 
nomics Aaaoclatlon.  2010  Massachusetta  Ave- 
nue. N  W  .  Washington.  DC  20036 

Horticulture.  American  Association  of 
Nurserymen.  230  Southern  Building.  Wash- 
ington. DC.  20006  (send  stamped  self-ad- 
dressed envelope) . 

Hospital  Accountant.  Hospital  Financial 
Management  Aasoclatl'^n.  666  North  Lake 
Shore  Drive,  Chicago,  IlUnols  60611 

Hospital  Administration.  American  College 
of  Hospital  Adm..  840  North  Lake  Shore 
Drive.  Chicago,  Illinois  60611. 

Hospital  Admitting  Clerk.  Hospital  Finan- 
cial Management  Association.  666  North  Lake 
Shore  Drive,  Chicago,  Illinois  60611. 

Hospital  Controller,  Hoepiral  Financial 
Management  Asaoclatlon.  666  North  Lake 
Shore  Drive,  Chicago,  IlUnola  60611. 

Hospital  Financial  Management.  Hospital 
Financial  Management  Association.  866  North 
Lake  Shore  Drive,  Chicago.  Illinois  60611. 


Hotel  and  Motel  Administration.  Educa- 
tional Institute  of  the  Hotel  and  Motel  Asso- 
ciation. Stephen  NUbet  Building.  1407  South 
Harrison  Road.  Michigan  State  University. 
East  Lansing.  Michigan  48823. 

Illumination  Engineering.  Illuminating 
Engineering  Society  of  North  America.  345 
East  47th  Street.  New  York.  N  Y    10017. 

Insurance  Clerk,  Hospital  Financial  Man- 
agement Association.  666  North  Lake  Shore 
Drive.  Chicago.  Illinois  60611 

Interior  Deslttn  Fashion  Institute  of  Tech- 
nology. 227  West  27th  Street.  New  York,  New 
York  ioOOl 

Internal  Revenue.  Accounting.  Law.  Law 
Enforcement.  Trea-snry  Enforcement  Agent, 
i Contact  local  address  listed  In  yellow  pages 
of  your  telephone  book) 

Jewelry  Desl  :n.  Fashion  Institute  of  Tech- 
nology. 227  West  27th  Street.  New  York.  New 
York.  lOOOl 

Journalism.  The  Newspaper  Fund.  Inc . 
PO.  Box  300.  Princeton.  New  Jersey  08540 

Journalism.  The  Society  of  Professional 
Journallsu.  Sigma  Delta  Chi.  35  East  Wacker 
Drive    Chicago    I'linols  60601 

Landscape  Architects.  The  American  Soci- 
ety of  Landscape  Architects.  1900  M  Street, 
NW.  Suite  750.  Washington.  DC  2C063 
I  Send  label  on  self-addres.sed  envelope  i 

Law.  American  Bar  .As.soclation.  Informa- 
tion Services,  1155  East  60th  Street.  Chicago. 
nilnols  60597 

Law  Enforcement  Law  Enforcement  A.sslst- 
ance  Administration.  V  S  Department  of 
Ju<itl.-e    Washington,   DC    20531 

Law  Librarian.  .American  As.soclatlon  of 
Law  Libraries.  Secretary  53  West  Jackson 
Boulevard.  Chicago,  Illinois  60604 

Librarian,  American  Library  Association. 
Office  for  Library  Personnel  Resources,  50 
East  Huron  Street.  Chicago,  Illinois  eO'Jll 

Life  Si  Health  Insurance,  American  Coun- 
cil of  Life  Insurajice  Education  Services, 
1850  K  Street    NW     Wa.'ihlngton.  DC    20006 

Loss  Prevention  Security.  Empire  Techni- 
cal Schools,  Inc  .  576  Central  Avenue.  East 
Orange    New  Jersey  07018 

Machinists,  National  Machine  Tool  Build- 
ers As.«orlatlon  7901  Westpark  Drive.  Mc- 
Lean  Virginia  22101 

Management.  Assoc  of  Independent  Col- 
leges &  Schools,  1730  M  Street.  NW.  Wash- 
ington  DC   20036 

Manufacturing.  Manufacturing  Chemists 
Association.  Manager  of  Education.  1825  Con- 
necticut Avenue.  NW,  Washington,  DC 
20009 

Marine  Science  and  Technology.  Marine 
Technology  Society.  1730  M  Street.  NW  , 
Washington    DC    20036 

Marketing,  Sales  i  Marketing  Executives 
Infl  Carter  Education  Division.  380  Lex- 
ington Avenue.  New  York,  NY    10017 

Material  Handling.  The  Material  Handling 
Institute  Educational  Foundation.  Inc  .  1326 
Preeport  Road,  Pittsburgh.  Pennsylvania 
15238 

Mathematics.  Occupational  Outlook  Serv- 
ice, US,  Department  of  Labor.  441  O  Street 
N  W  ,  Room  2916.  Washington.  DC   20212. 

Mathematics  Teacher,  National  Council  of 
Teachers  of  Mathematics.  1906  Association 
Drive    Reston.  Virginia  22091, 

Medical  Laboratory.  Certified  Laboratory 
Assistant.  Medical  Laboratory  Technician. 
Medical  Technologist.  Histologic  Technician. 
Cytotechnologlst,  Nuclear  Medicine  Tech- 
nologist. Specialist  In  Blood  Banking.  Tech- 
nologist In  Chemistry.  Technologist  In  Hema- 
tology. Technologist  In  Microbiology.  A8CP 
Commission  for  Medical  Laboratory  Person- 
nel. ASCP  Board  of  Registry.  P.O.  Box  4872. 
Chicago,  nilnols  60680. 

Medical  Record  Administrator.  American 
Med  Record  Association.  875  N  Michigan 
Ave  .  Suite  1850.  Chicago,  nilnols  60611. 

Medical  Record  Technician.  American  Med, 
Record  Association.  875  N  Michigan  Ave., 
Suite  1850   Chicago.  Illinois  60611 

Medical  Record  Transcrlptlonlst.  American 


Medical  Record  Association.  875  N.  Michigan 
Ave,.  Suite  1850.  Chicago,  Illinois  60611. 

Medical  Secretary  Transcription.  Empire 
Technical  Schools.  Inc..  576  Central  Avenue, 
East  Orange.  New  Jersey  07018. 

Medicine.  American  Medical  Association, 
Careers.  535  N.  Dearborn  Street,  Chicago,  Il- 
linois 60610, 

Mensweai-  Design  and  Marketing,  Fashion 
Institute  of  Technology,  227  West  27th 
Street,  New  York.  New  York  10001. 

Metallurgy,  American  Society  for  Metals. 
Metals  Park.  Ohio  44073. 

Mortgage  Banklrg.  Mortgage  Bankers  As- 
sociation of  America  1123  Fifteenth  Street. 
N  W  ,  Washington,  DC    20006, 

Morticians.  National  Foundation  of  Fu- 
neral Services.  1600-1678  Central  Street, 
Evanston,  Illinois  60201. 

Music.  Music  Educators  National  Confer- 
ence, 1902  Association  Drive,  Reston,  Vir- 
ginia 22091. 

Music  Therapy,  National  Association  for 
Music  Therapy,  inc  .  P  O.  Box  610.  Lawrence. 
Ka-'sas  66044 

National  Park  Service.  Department  of  the 
Interior,  Career  Emnloyment  National  Park 
Service.  18th  &  C  Streets,  N.W.,  Washington. 
D  C  20240 

Naval  Architecture  and  Marine  Engineer- 
ing. The  Society  of  Naval  Architects  and 
Marine  Engineers.  One  World  Trade  Center. 
Suite  1369.  New  York,  New  York  10048. 

Nurse  Anesthetist,  American  Assn.  of  Nurse 
Anesthetists,  ill  E  Wacker  Drive,  Suite  929, 
Chicago.  Illinois  60601. 

Nursing.  National  League  for  Nursing,  Inc.. 
10  Columbus  Circle,  New  York.  New  York 
10019 

Nursing-Practical.  National  Association  for 
Practical  Nurse  Education  and  Service.  Inc.. 
122  East  42nd  Street,  New  York,  New  York 
10017. 

Nursing  Professional,  American  Nurses'  As- 
sociation, 2420  Pershing  Road.  Kansas  City, 
Missouri  64108. 

Occupational  Therapy,  American  Occupa- 
tional Therapy  Assn.,  Inc.,  6000  Executive 
Boulevard.  Suite  200,  RockvlUe,  Maryland 
20852. 

Oceanography.  Marine  Technology  Society, 
1730  M  Street  NW  ,  Washington.  DC.  20036. 

Optometrlc  Assistant  Technician.  Ameri- 
can Optometrlc  Association,  Paraoptometrlc 
Program  243  North  Lindbergh  Boulevard.  St. 
Louis.   Missouri   63141. 

Optometry  American  Optometrlc  Associa- 
tion, Career  Guidance,  243  North  Lindbergh 
Boulevard,  St.  Louis,   Missouri  63141. 

Osteopathic  Medicine,  American  Osteo- 
pathic Association.  Office  of  Osteopathic  Edu- 
cation. 212  East  Ohio  Street,  Chicago,  111. 
60611 

Packinghouse  Worker.  Amalgamated  Meat 
Cutters  and  Butcher  Workmen  of  North 
America.  2800  North  Sheridan  Road,  Chicago, 
IlUnols  60''57 

Paleontology,  The  Paleontologlcal  Society, 
Attn:  Dr  Walter  C.  Sweet,  Department  of 
Geology.  Ohio  State  University,  156  South 
Oval  Drive,  Columbus,  Ohio  43201. 

Paperhanglng.  United  States  School  of 
Professional  Paperhanglng,  Inc.,  16  Chaplin 
Avenue,  Rutland,  Vermont  06701. 

Paper  Industry,  American  Paper  Institute, 
260  Madison  Avenue,  New  York,  New  York 
10016. 

Park  Police,  Department  of  the  Interior, 
National  Park  Service,  National  Capital  Re- 
gion, 1100  Ohio  Drive,  S.W..  Washington,  DC. 
20242. 

Pathologist,  Intersoclety  Committee  on 
Pathology  Information,  9660  RockvlUe  Pike, 
Bethesda,   Maryland   20014. 

Pattern  Making  Technology,  Fashion  In- 
stitute of  Technology,  227  West  27th  Street, 
New  York,  New  York  10001. 

Payroll  Clerk,  Hospital  Financial  Manage- 
ment Association,  666  North  Lake  Shore 
Drive,  Chicago,  IlllnoU  60611. 

Petroleum  Engineering.  Society  of  Petro- 
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leum  Engineers  of  Alme,  6200  North  Central 
Expressway.  Dallas,  Texas  75206. 

Pharmacology,  American  Society  for  Phar- 
macology and  Experimental  Therapeutics, 
Inc..  9650  RockvlUe  Pike,  Bethesda,  Maryland 
20014. 

Pharmacy,  American  Association  of  Col- 
leges ol  Pharmacy,  Office  of  Student  Affairs, 
4630  Montgomery  Avenue,  Suite  201,  Bethes- 
da, Maryland  20014, 

Photography,  Fashion  Institute  of  Tech- 
nology, 227  West  27th  Street.  New  York,  New 
York  10001. 

Physical  Therapist,  American  Physical 
Therapy  Association,  1156  15th  Street,  N.W., 
Washington,  D.C.  20005. 

Physical  Therapist's  Assistant,  American 
Physical  Therapy  Association,  1156  15th 
Street,  N.W.,  Washington,  D.C.  20005. 

Phy.slcs,  American  Institute  of  Physics.  335 
East  45th  Street.  New  York.  New  York  10017. 
Physiology,    TTie    American    Physiological 
Society.  9650  Rockvllle  Pike.  Bethesda,  Mary- 
land 20014. 

Plant  Quarantine  &  Pest  Control,  U.S.  De- 
partment of  Agriculture,  Animal  &  Plant 
Health  Inspection  Service.  Room  514  Presi- 
dential Building  CB-3.  HyattsvUle,  Maryland 
20782. 

Plastering,  National  Plastering  Industry's 
Joint  Apprenticeship  Trust  Fund,  1000  Ver- 
mont Avenue,  N.W.,  Washington,  D.C.  20005. 

Podiatry.  American  Podiatry  Ass'n..  20 
Chevy  Chase  Circle,  N.W.,  Washington.  D.C. 
20015. 

Power  System  Engineering.  University  of 
Illinois.  112  Engineering  Hall.  Urbana.  Illi- 
nois 61801. 

Printing  Industry,  Education  Council  of 
the  Graphic  Arts,  Inc.,  4615  Forbes  Ave., 
Pittsburgh.  Pa.  16213. 

Process  Measurement  &  Control.  Process 
Measurement  &  Control  Section  (SAMA). 
370  Lexington  Avenue,  New  York.  New  York 
10017. 

Professional  Chefs  and  Cooks,  The  Cull- 
nary  Institute  of  America,  Placement  Office, 
North  Road,  Hyde  Park.  NY.  12538. 

Property  and  Liability  Insurance,  Insur- 
ance Information  Institute.  110  William 
Street,  New  York,  New  York  10038. 

Psychiatry.  American  Psychiatry  Associa- 
tion, Joint  information  Service,  1700  18th 
Street,  N.W  ,  Washington,  D.C.  20009. 

Psychology,  American  Psychological  Ass'n.. 
Education  and  Training.  1200  17th  St., 
N  W  .  Washington,  DC.  20036. 

Public  Accounting,  National  Society  of 
Public  Accountants,  1717  Pennsylvania  Ave- 
nue, NW  .  Washington,  D.C.  20006. 

Public  Health,  Parklawn  Personnel  Office, 
Parklawn  Building,  5600  Fishers  Lane.  Room 
4-35.   Rockvllle.   Maryland  20862. 

Public  Relations,  Public  Relations  Society 
of  America,  Career  Information  Service,  845 
Third  Avenue,  New  York,  N.Y.  10022.  (Single 
copies  $0.25.  Bulk  rates  available  on  request.) 
Purchasing  Management,  National  Asso- 
ciation of  Purchasing  Management.  Inc.,  11 
Park  Place,  New  York.  New  York  10007. 

Radio,  National  Assn.  of  Broadcasters.  1771 
N  Street,  N.W.,  Washington.  D.C.  20036. 

Real  Estate  Principles  and  Practices.  Edu- 
cation Dynamics  Institute.  2636  North  Deca- 
tur Boulevard.  Las  Vegas.  Nevada  89108. 

Recreation,  Parks  &  Leisure  Services.  Na- 
tional Recreation  &  Park  Association.  1601 
N.   Kent  Street,   Arlington.  Virginia   22209, 

Reservations /Ticketing.  Branlff  Education 

Systems,  P.O.  Box  45174,  Dallas.  Texas  76246. 

Respiratory  Therapy,  American  Association 

for   Respiratory   Therapy.    1720   Regal   Row, 

Dallas,  Texas  76236. 

Retail  Meat  Cutter,  Amalgamated  Meat 
Cutters  and  Butcher  Workmen  of  North 
America,  2800  North  Sheridan  Road.  Chicago. 
Illinois  60657. 

Roadbulldlng,  American  Road  and  Trans- 
portation Builders  Association.  626  School 
Street,  S  W  ,  Washington,  DC.  20024. 
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Rubber  Industry,  Community  Relations, 
The  B.  P.  Goodrich  Company.  500  South  Main 
Street,  Akron,  Ohio  44318. 

Rural  Electrification.  U.S.  Department  of 
Agriculture.  Rural  Electrification  Adminis- 
tration, Personnel  Division.  Room  4072-S, 
14th  &  Independence  Avenue,  S.W..  Wash- 
ington, D.C.  20250. 

Safety  Professional.  American  Society  of 
Safety  Engineers.  850  Busse  Highway.  Park 
Ridge.  Illinois  60068. 

Sales  and  Marketing,  Sales  and  Marketing, 
Executives-International,  Career  Education 
Division,  380  Lexington  Avenue,  New  York, 
N.Y.    10017. 

Science.  Scientific  Manpower  Commission. 
1776  Massachusetts  Avenue,  N.W.,  Washing- 
ton. D.C.  20036. 

Science,  Occupational  Outlook  Service,  U.S. 
Dept.  of  Labor.  441  G  St..  N.W..  Room  2916, 
Washington.  DC.  20212. 

Science  Teaching.  Nat'l.  Science  Teachers 
Ass'n..  1742  Connecticut  Avenue,  N.W., 
Washington.  DC.  20009. 

Secretarial.  Lincoln  Technical  Institute. 
Inc..  10  Rooney  Circle.  West  Orange,  New 
Jersey  07052. 

Secretary,  Assoc,  of  Independent  Colleges 
&  Schools.  1730  M  Street.  N.W.,  Washington. 
D.C.  20036. 

Shorthand  Reporting.  National  Shorthand 
Reporters  Association,  118  Park  Street,  S.E.. 
Vienna.  Virginia  22180. 

Social  Science,  Occupational  Outlook  Serv- 
ice. U.S.  Department  of  Labor,  441  G  Street. 
N.W.,  Room  2916,  Washington,  DC.  20212. 

Social  Security  Administration.  College  Re- 
lations Officer,  Employment  Branch.  5401 
Security  Boulevard.  Baltimore.  Maryland 
21235. 

Social  Work.  National  Association  of  Social 
Workers,  Social  Work  Career  Information 
Service.  1425  H  Street,  N.W.,  Suite  600,  Wash- 
ington, D.C.  20005. 

Soil  Conservation,  U.S.  Department  of  Agri- 
culture, Soil  Conservation  Service,  Personnel 
Division,  Room  6219-S.  14th  &  Indenendence 
Avenue.  S.W..  Washington.  DC.  20250. 

Soil  Service.  Soil  Science  of  America.  Inc., 
677  South  Segoe  Road.  Madison.  Wisconsin 
53711. 

Speech  Communication,  Speech  Communi- 
cation Association.  5205  Leesburg  Pike.  Falls 
Church.  Virginia  22041. 

Speech  Pathology,  American  Speech  and 
Hearing  Association,  10801  Rockvllle  Pike, 
Rockvllle,  Maryland  20852. 

Statistics.  American  Statistical  Assn..  Suite 
640.  806  16th  St..  N.W.,  Washington,  DC. 
20005. 

Student  Research  Participation.  U.S.  De- 
partment of  Energy.  Oak  Ridge  Associated 
Universities,  P.O.  Box  117,  Oak  Ridge,  Ten- 
nessee 37830. 

Surveying.  American  Congress  on  Survev- 
ing  and  Mapping.  210  Little  Falls  Street.  Falls 
Church.  Virginia  22046. 

Systems  Analyst,  Hospital  Financial  Man- 
a<rement  Associ<«tion.  666  North  Lake  Shore 
Drive,  Chlcaco,  Tiunols  60611. 

Teaching  Blind  Children.  Association  for 
Education  of  the  Visually  Handlcaoped.  919 
Walnut  Street,  4th  Floor,  Philadelphia.  Penn- 
sylvania 19107.  (Send  stamped,  self -addressed 
envelope). 

Teaching  Retarded  Students.  Nat'l.  Assn. 
for  Retarded  Citizens.  2709  Avenue  E.  East. 
P.O.  Box  6109,  Arlington,  Texas  76011. 

Television,  National  Assn.  of  Broadcasters. 
1771  N  Street,  N.W..  Washington.  DC.  20036. 
Textile  Design,  Fashion  Institute  of  Tech- 
nology. 227  West  27th  Street.  New  York,  New 
York  10001. 

Textile  Technology,  Fashion  Institute  of 
Technology.  227  West  27th  Street,  New  York. 
New  York  10001. 

Tool  and  Die.  Natl.  Tool.  Die  &  Precision 
Machining  Association.  9300  Livingston  Road. 
Washington,  DC.  20022. 
Traffic  Management,  Academy  of  Advanced 


Traffic.  Inc..  One  World  Trade  Center,  Room 
5457,  New  York,  New  York  10048. 

Translators.  American  Translators  Associa- 
tion, P.O.  Box  129,  Croton-on-Hudson,  New 
York  10520. 

Travel  Agent.  Branlff  Education  Systems, 
Inc..  P.O.  Box  45174,  Dallas.  Texas  75245. 

Truck  and  Bus  Mechanics.  American 
Trucking  Associations,  Inc..  Educational 
Services.  1616  P  Street,  N.W..  Washington. 
DC.  20036. 

Truck  and  Bus  Mechanics,  Lincoln  Tech- 
nical Institute,  Inc..  10  Rooney  Circle,  West 
Orange.  New  Jersey  07052. 

Trucking  Industry,  American  Trucking 
Associations.  Inc.,  Educational  Services.  1616 
P  Street.  N.W.,  Washington,  DC.  20036. 

United  States  Air  FPrce  Academy.  Director 
of  Admissions  Liaison.  USAF  Academy,  Colo- 
rado 80840. 

U.S.  Air  Force  Careers.  Air  Force  Liaison 
Representative,  Air  Force  Opportunities  Cen- 
ter, Box  800.  Valley  Forge.  Pennsylvania 
19481. 

U.S.  Air  Force  Community  College  (CCAF) . 
Air  Force  Liaison  Representative.  Air  Force 
Opportunities  Center.  Box  800.  Valley  Forge. 
Pennsylvania  19481. 

U.S.  Air  Force  Nurse.  Air  Force  Liaison 
Representative,  Air  Force  Opoortunitles  Cen- 
ter. Box  800,  Valley  Forge,  Pennsylvania 
19481. 

U.S.  Air  Force  ROTC.  Air  Force  ROTC.  Ad- 
visory Service,  Maxwell  APB.  Alabama  361 12. 
U.S.  Department  of  the  Army,  Commander, 
U.S.  Army  Recruiting  Command,  Attn: 
USARCASP-D.  Ft  Sheridan,  Illinois  60037. 
U.S.  Army  ROTC,  DCSROTC.  US  Army 
Training  &  Doctrine  Command,  Fort  Mon- 
roe. Virginia  23651. 

United  States  Coast  Guard  Officer.  United 
States  Coast  Guard  Academy.  Director  of  Ad- 
missions, New  London,  Connecticut  06320. 

United  States  Marine  Corps  Officer.  Head- 
quarters, Marine  Corps,  (Code  MRRE-8), 
Washington,  D.C.  20380. 

U.S.  Merchant  Marine  Officer,  Admissions 
Officer,  U.S.M.M.  Academy,  Kings  Point.  N.T. 
11024. 

United  States  Military  Academy.  Director 
of  Admissions.  United  States  Military  Acad- 
emy, West  Point.  NY.  10996. 

United  States  Naval  Academy,  Candidate 
Guidance  Office,  U.S.  Naval  Academy.  Annap- 
olis, Maryland  21402. 

United  States  Navy  Officer,  Commander 
Navy  Recruiting  Command,  4015  Wilson  Bou- 
levard, Arlington.  Virginia  22203.  NROTC 
((3ode  314),  Medical  Pi"ograms  (Code  316), 
Officer  Candidate  School  (Code  312) ,  Enlisted 
Programs  (Code  33),  Aviation  Programs 
(Code  311),  Nuclear  Power  Programs  (Code 
312). 

Veterans  Administration,  Personnel  Office 
of  any  VA  Hospital  or  Regional  Office,  or 
Veterans  Administration.  Office  of  Personnel 
(064),  Washington.  DC.  20420. 

Veterinarian.  American  Veterinary  Medical 
Association,  930  North  Meicham  Road. 
Schaumburg,  Illinois  60196. 

Veterinarian.  U.S.  Deoartment  of  Agricul- 
ture, Food  Safety  and  Quality  Service.  123 
East  Grant  Street,  Minneapolis,  Minnesota 
55403, 

Watch  Repairing,  American  Watchmakers 
Institute,  Box  11011,  Cincinnati.  Ohio  4.';211. 
Welding,  American  Welding  Society,  2601 
N.W.  7th  St.,  Miami,  Florida  33125. 

Welding  and  Welding  Technologv.  Hobart 
School  of  Welding  Technology.  Trade  Square 
East,  Troy.  Ohio  45373. 

Youth  Services.  Boy  Scouts  of  America, 
Professional  Recruiting.  North  Brunswick. 
New  Jersey  08902. 

In  addition  to  the  above  listed  careers  we 
recommend  that  each  student  carefullv  re- 
view the  1978-79  edition  of  0''cvp'>tioTial 
Outlook  H-ndbook  compiled  by  the  Bureau 
of  Labor  Statistics  which  contains  updated 
Information  on  about  860  occupations  and 
30    Industries.   A   copy   of   this   publication 
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•boiild  be  kv&lUble  In  your  school  or  city 
library,  counselors  oi&ce,  or  m«y  be  purchased 
for  $8.00  paperback,  $11.00  cloth  back  by  writ- 
ing to  »he  Bureiu  of  Labor  Statistics.  230 
Soutb  Dearborn  Street.  Chicago,  Illinois 
S06M. 


THE    BRUTAL    ASSASSINATION    OP 
AIREY  NEAVE  IN  LONDON 

Mr.  KENNEDY.  Mr.  President,  on  Fri- 
day In  London.  Alrey  Neave.  one  of  the 
senior  members  of  the  Conservative 
Party  In  the  British  Parliament,  was  as- 
sassinated by  a  car  bomb  as  he  drove 
from  the  parking  garage  of  the  House  of 
Commons.  Responsibility  for  the  murder 
was  claimed  by  factions  of  the  Irish  Re- 
publican Army  which  are  seeking 
through  a  campaign  of  violence  and  ter- 
ror to  force  Britain  out  of  Northern 
Ireland. 

I  condemn  this  wanton  and  brutal 
murder  and  the  organizations  responsi- 
ble for  It.  Mr.  Neave 's  assassination  is  a 
cowardly  atrocity  that  deserves  the 
strongest  possible  condemnation  by  all 
civilized  persons  on  earth. 

Nothing  Is  more  calculated  to  destroy 
the  chance  of  peace  and  reconciliation 
in  Northern  Ireland  than  these  vicious 
tactics  of  terror. 

In  this  critical  period,  I  unequivocally 
urge  all  persons  in  Northern  Ireland  to 
repudiate  these  abhorrent  tactics.  I  urge 
restraint  by  all  sides  and  support  for  all 
appropriate  law  enforcement  efforts  to 
apprehend  and  punish  the  persons  who 
have  committed  this  shocldng  murder. 

I  also  extend  my  deepest  sympathy  to 
Mr.  Neave's  family  at  this  difficult  time. 


THE  CONDITION  OP  THE  AMERICAN 
ECONOMY  AND  REFLECTIONS  OF 
AN    ECONOMIC     POLICYMAKER 

Mr.  THURMOND.  Mr.  President,  in 
these  times  when  all  manner  of  prob- 
lems seem  to  besiege  our  American  econ- 
omy and  when  we.  at  times,  may  feel 
discouraged  and  frustrated  as  we  at- 
tempt to  find  solutions  to  these  prob- 
lems, It  is  indeed  refreshing  and  reas- 
suring to  review  some  of  the  recent  writ- 
ings by  that  great  and  distinguished 
American.  Dr.  Arthur  P.  Burns. 

My  colleagues  here  in  the  Senate  will 
recall  that  it  was  Just  a  few  weelcs  ago 
that  I  commended  to  their  reading  a 
truly  outstanding  article  by  Dr.  Burns 
titled.  "The  Future  of  the  Free  Enter- 
prise System."  Now.  as  a  follow-up  to 
that  article,  I  feel  privileged  again  to 
commend  two  even  more  recent  writings 
by  Dr.  Bums  to  my  colleagues'  attention. 

Through  these  writings.  Dr.  Bums  dis- 
plays, in  his  usual  candid  but  scholarly 
and  thought-provoking  manner,  his 
unique  talents  and  unusual  perception 
In  identifying  the  condition  and  the 
problems  of  the  American  economy. 
Most  Importantly,  however,  he  effec- 
tively calls  upon  his  vast  knowledge  and 
broad  experience  to  suggest  practical 
approaches  to  solve  these  problems. 

Rather  than  my  taking  further  time 
to  discuss  details  of  these  recent  con- 
tributions by  Dr.  Bums.  I  feel  it  would 
be  more  appropriate  to  refer  you  to  pref- 
ace and  review  comments  by  others  who 


have  formally  reviewed  these  writings. 
One  of  the  contributions  by  Dr.  Burns, 
printed  recently  by  the  American  Enter- 
prise Institute,  is  titled.  "The  Condition 
of  the  American  Economy,"  with  a  pref- 
ace by  Mr.  William  J.  Baroody,  Jr..  pres- 
ident of  that  institute. 

The  other  major  contribution  to  which 
I  refer  is  Dr.  Bums"  recently  completed 
book,  titled.  "Reflections  of  an  Economic 
Policy  Maker."  also  published  by  Ameri- 
can Enterprise  Institute.  An  excellent  re- 
view of  this  book  Is  presented  by  Mr. 
Frank  Vogl.  U.S.  economics  correspond- 
ent of  the  Times  of  London,  in  the 
March.  1979  issue  of  Financier.  The 
Journal  of  Financial  Affairs. 

Mr.  President,  as  I  have  stated  on 
other  occasions,  we  are  indeed  most  for- 
tunate to  have  dedicated  American  lead- 
ers such  as  Dr.  Burns  to  whom  we  can 
turn  for  advice  and  counsel.  In  order  to 
share  with  my  colleagues  the  summary 
substance  of  his  outstanding  contribu- 
tions in  the  two  publications,  I  ask 
unanimous  consent  that  the  preface  by 
Mr.  Baroody  and  the  book  review  by  Mr. 
Vogl  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

"Thc  CoNorrioN  or  ths  Amixican 

ECONOIIT" 

(By  William  J    Baroody,  Jr  ) 

In  the  course  of  his  long  and  distinguished 
career.  Or  Arthur  F.  Burns  has  served  not 
only  as  a  scholar  and  teacher  concerned  with 
Increasing  our  understanding  of  economic 
processes  and  of  the  appropriate  role  of  gov- 
ernment In  guiding  and  shaping  business 
developments,  but  he  also  has  been  uniquely 
Involved  in  the  making  of  public  policy.  In 
the  former  role  he  taught  economics  at  Rut- 
gers and  Columbia  l^nlversltles  and  served 
as  the  head  of  the  National  Bureau  of  Eco- 
nomic Research  In  the  latter  role  he  was 
Chairman  of  the  President's  Council  of  Eco- 
nomic Advisers,  Counselor  to  the  President, 
and  Chairman  of  the  Federal  Reserve  Board 
Currently,  following  eight  years  of  service 
with  the  Federal  Reserve.  Dr.  Burns  Is  Dis- 
tinguished Scholar  in  Residence  at  the 
American  Enterprise  Institute  and  Distin- 
guished Professorial  Lecturer  at  Georgetown 
University. 

He  brings  these  perspectives  to  the  second 
annual  Francis  Boyer  lecture  and  a  discus- 
sion of  the  condition  of  the  American 
economy  There  are  five  areas  for  concern. 
Burns  says :  ( 1 )  the  flattening  out  of  the 
trend  of  productivity.  (3)  the  proliferation 
of  government  regulations.  (3)  the  increas- 
ing cost  of  government  and  the  growing 
burden  of  taxes,  (4)  the  accelerating  pace  of 
Inflation,  and  (5)  the  danger  of  an  early 
recession. 

He  notes,  however,  that  the  American 
people  are  once  again  demonstrating  resili- 
ence and  a  capacity  to  learn  from  experience. 
The  leaders  of  both  political  parties  have 
flnally  recognized  that  Inflation  Is  the  Num- 
ber One  economic  problem  of  the  nation. 
He  concludes  that  "the  learning  process  that 
has  .  been  going  on  In  our  country 
is  ...  a  basic  reason  for  viewing  our  eco- 
nomic future  with  optimism.  .  .  Respon- 
sible citizens  have  graduallv  learned  that  our 
striving  for  a  l>etter  society  must  be  disci- 
plined by  prudence  They  have  learned  that 
our  productivity  must  Increase  faster  If  we 
are  to  remain  a  great  nation,  that  govern- 
mental regulation  can  be  overdone,  that  per- 
sistent federal  deficits  release  forces  of  Infla- 
tion, that  Inflation  has  been  sapping  our 
nation's  strength,  and  that  inflation  cannot 


be  brought  to  an  end  without  making  some 
economic  sacrlflces.  They  have  learned  also 
that  confidence  Is  still  the  main  driving 
force  of  our  economy  and  that  business  con- 
fidence In  particular  requires  sustained  gov- 
ernmental policies  for  encouraging  Initia- 
tive, enterprise,  and  Investment." 

Like  the  flrdt  Francis  Boyer  lecture,  de- 
livered In  December  1977  by  the  Honorable 
Oerald  R.  Ford,  Dr.  Burns's  remarks  are 
offered  as  part  of  AEI's  continuing  commit- 
ment to  the  betterment  of  the  public  policy 
process  and  a  belief  in  the  principle  that 
competition  of  Ideas  is  fundamental  to  a 
free  society. 

Reflections  of  a  Policy  Maker  bt 
AUTHUll  F.  Bdhns 
( By  Frank  Vogl ) 

Possibly  he  shouldn't  have  been  Chairman 
of  the  Federal  Reserve  Board;  and  today, 
precisely  one  year  after  having  stepped  down 
from  that  lofty  position,  certainly  he 
shouldn't  be  as  far  removed  from  the  center 
of  the  political  stage  as  he  Is.  Perhaps  Arthur 
Burns  should  have  been  In  Congress.  He 
would  have  been  an  outstanding  Chairman  of 
one  of  the  Budget  or  Finance  Committees. 
For  he  was  a  great  witness  before  Congress. 
He  might  have  made  an  even  more  Important 
contribution  as  a  member. 

Much  of  the  advice  offered  by  Mr.  Burns 
In  the  last  ten  years  was  Ignored.  Today  It  Is 
somewhat  Ironic  that  the  Democrats,  who  so 
long  neglected  the  pragmatic  and  construc- 
tive solutions  to  the  multitude  of  pressing 
economic  problems  of  the  1970b  that  he 
offered,  should  now  be  adopting  so  many  of 
his  views.  So  the  publication  recently  by  the 
American  Enterprise  Institute  of  his  speeches 
and  Congressional  statements  between  1969 
and  1978  Is  most  timely. 

Mr.  Burns's  credibility  has.  alas,  been  tar- 
nished to  some  extent  by  his  record  at  the 
Central  Bank.  In  the  last  nine  years  the  rate 
of  money  supply  growth  has  been  greater 
than  the  level  consistent  with  price  stability; 
some  of  the  blame  for  this  must  be  should- 
ered by  him  and  the  Federal  Reserve.  More- 
over, with  the  benefit  of  hindsight.  It  appean 
that  the  credit  crunch  Instigated  by  the  Fed 
In  1974  was  overly  harsh,  adding  to  the  mag- 
nitude of  the  subsequent  recession  and  con- 
tributing to  the  subsequent  Inflationary 
Budget  deficits. 

POLmCAL  CAPrXAL  DRAINED 

In  addition.  Is  can  be  argued  that  Mr. 
Burns  used  up  to  much  political  capital  in 
seeking  continually  to  assert  the  Indepen- 
dence of  the  Fed,  so  that  at  times  those  In  the 
Congress  and  Administration  who  should 
have  been  the  Central  Bank's  partners  in 
fashioning  the  right  fiscal  and  monetary 
policy  balance  were  antagonistic  toward  the 
Chairman  and  so  did  not  cooperate  enough. 
Moreover,  It  does  appear  that  he  underesti- 
mated the  degree  to  which  banking  and  mon- 
etary conditions  were  changing  and  the  need 
for  comprehensive  review  of  policy  ap- 
proaches and  Instruments  In  order  to  achieve 
better  management  of  the  money  supply. 

But  historians  may  well  reach  the  conclu- 
sion that  the  faults  to  be  found  with  Mr. 
Burns's  administration  of  the  Federal  Re- 
serve are  more  than  outweighed  by  the 
enormous  Intellectual  contribution  he  made 
In  the  19709  to  public  understanding  of  eco- 
nomic problems.  It  is  this  contribution  that 
now,  at  a  time  of  great  currency  and  price 
Instability,  deserves  close  scrutiny. 

Mr.  Burns  has  concluded  after  years  of  the 
most  painstaking  study  that  the  free  enter- 
prise system  offers  the  greatest  hope  for  at- 
taining Increased  prosperity.  Like  so  many 
Immigrants  to  the  United  States  he  Is  con- 
vinced that  there  are  Innovative  and  dynamic 
resources  in  this  country  which,  given  the 
right  environment  and  leadership,  can  over- 
come almoet  any  problem. 
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FtlNDAMENTALLY  AN  OPTIMIST 


He  Is,  therefore,  fundamentally  an  opti- 
mist, and  while  he  has  often  Issued  warnings 
In  the  most  dire  terms,  he  has  always  con- 
cluded his  speeches  on  a  note  of  hope  and 
brightness. 

He  shares  in  this  respect  the  romantic  view 
oncn  expressed  to  him  by  the  late  Prime 
Minister  David  Ben-Gurlon.  who,  when  asked 
by  Mr.  Burns  how  Israel  In  its  first  decade 
had  developed  so  astonishingly,  answered: 
'We  did  It  first  by  dreaming,  then  by  doing 
what  the  economists  said  was  Impossible." 

Mr.  Burns  summarized  his  basic  views  per- 
haps best  of  all  In  a  speech  In  1973  honoring 
the  memory  of  Adam  Smith :  "The  key  to  the 
economic  progress  of  the  United  States,  I  be- 
lieve. Is  therefore  to  be  found  In  our  institu- 
tions, which  by  and  large  have  permitted 
anyone  in  our  midst  to  choose  bis  occupation 
freely,  to  work  for  himself  or  for  an  employer 
of  his  choice,  to  produce  whatever  he  chose, 
to  benefit  from  the  fruits  of  his  Individual 
effort,  and  to  spend  or  to  save  or  to  invest 
as  he  deemed  proper." 

No  speech  of  his  during  the  last  ten  years, 
In  good  times  or  bad,  has  failed  to  warn  about 
the  dangers  of  Inflation.  He  has  understood 
the  problem  far  more  deeply  than  most  cur- 
rent thinkers  of  both  the  political  right  and 
left.  He  has  never  espoused  simplistic  solu- 
tions. He  has  never  sided  with  those  who  have 
bluntly  suggested  that  fiscal  and  monetary 
restraint  alone  can  deal  with  the  problem. 
Like  others  he  has  placed  a  great  deal  of 
blame,  over  many  years,  on  budget  deficits 
and  on  the  bias  of  politicians  to  care  more 
about  unemployment  rather  than  Infiatlon. 
But  his  prime  contributions  go  well  beyond 
such  commonplace  views. 

Far  too  few  people  today  have  recognized 
how  changes  In  market  behavior  have  not 
only  rendered  classic  Keyneslan  solutions 
largely  useless,  but  have  also  made  them 
sources  of  inflation.  Mr.  Burns  was  one  of  the 
first  to  do  so,  once  noting  that  "conventional 
thinking  about  stabilization  policies  Is  in- 
adequate and  out  of  date." 

ANYTHING    BUT    PRICE   CUTS 

He  has  pointed  out  that  businesses  more 
than  ever  find  alternatives  to  price  cutting 
In  limes  of  slump,  relying  on  hard-sell  tac- 
tics, changes  In  product  design  and  adver- 
tising. He  has  observed  that,  because  of  in- 
creased information  about  economic  affairs, 
the  strength  of  unions,  determination  by 
employers  to  maintain  stable  labor  forces 
and  efficiency  of  communications,  whenever 
an  excessive  wage  rise  occurs  It  Is  likely  to 
spread  faster  and  wider  than  ever  before. 

He  has  identified  the  Increased  Interde- 
pendence of  national  economies  as  a  network 
for  the  export  of  Inflationary  trends  from 
one  country  to  others.  He  has  contended  that 
floating  exchange  rates  have  added  to  Infia- 
tion.  not  only  because  they  have  weakened 
balance  of  payments  discipline,  but  also  be- 
cause at  times  they  have  pushed  exchange 
rates  too  far— as  in  the  sharp  decline  of  the 
dollar  la't  year,  which  he  has  argued  was 
greater  than  oupht  to  have  been  the  case, 
and  which  added  to  US  inflation. 

When  these  considerations  are  taken  into 
account— and  still  today  thev  are  not  ad- 
enuatelv  apnreclated  by  nolltlcans— then  Mr. 
Burn<!'s  long  concern  with  Investor  psvchol- 
ogv  Is  more  easily  understood.  In  a  speech 
in  December,  1970,  Mr.  Burns  noted  that  "the 
role  that  confidence  plays  as  a  cornerstone 
of  the  foundation  of  prosperity  cannot,  I 
think,  be  overstressed." 

Frequently  he  has  pointed  out  the  weak- 
ness in  real  terms  of  corporate  proflts,  the 
lack  of  adeouate  return  for  both  sharehold- 
ers and  the  dl'couraeement  for  businessmen 
in  Investlne  In  creater  productive  capacity 
at  a  time  of  hiph  inflation.  The  tendency 
toward  mergers  and  takeovers,  which  Mr. 
Burns  asserts  produce  no  Increase  in  employ- 


ment prospects,  runs  strongest  when  Infla- 
tion Is  highest. 

EROSION    OP   PBODUCnVITT 

The  sum  of  lack  of  confidence  to  Invest 
and  of  strong  expectations  of  further  high 
Inflation  Is  an  erosion  of  productivity  ad- 
vances, he  asserts.  And  time  and  again  Mr. 
Burns  stresses  that  greater  productivity  Is 
absolutely  critical  to  achieving  price  stabil- 
ity, high  employment  and  sustained  pros- 
perity. 

Moreover,  he  has  consistently  lambasted 
assorted  types  of  Government  regulation  not 
only  for  weakening  the  free  enterprise  system 
as  a  whole,  but  also  for  contributing  to  In- 
flation and  serving  to  further  undermine  in- 
vestor confidence.  It  Is  noteworthy  In  this 
context  that  he  cited  Adam  Smith  as  warn- 
ing more  than  200  years  ago  that  Gove-rn- 
ment  regulations  were  stifling  free  enterprise 
in  Europe  and  claiming  that  the  abundant 
energies  of  people  would  be  released  If  only 
these  barriers  were  swept  away. 

But  unlike  many  conservatives  the  former 
Federal  Reserve  Chairman  has  frequently 
advocated  Intervention  by  Government  to 
help  create  the  right  conditions  for  price 
stability  and  fuller  employment.  He  has 
criticized  too  much  regulation  of  Industrial 
Fctors  where  more  competition  Is  needed 
and  too  much  stress  on  environmental  and 
other  regulatory  programs  that  add  to  busi- 
ness costs. 

NOVEL      APPROACHES 

He  has.  however,  long  been  an  advocate 
of  Incomes  policies,  of  programs  that  aim  to 
Improve  the  prospects  of  racial  minorities 
and  the  young  in  the  labor  markets:  he  has 
never  been  reluctant  to  call  for  novel  ap- 
proaches, be  they  the  wider  adoption  of 
variable  rate  mortgages  or  the  use  by  the 
Federal  Reserve  Itself  of  zero-based  budget- 
ing techniques. 

Mr.  Burns's  arguments  In  favor  of  Incomes 
policies  have  now  been  fully  adopted  by  the 
Carter  Administration.  Fully  eight  years  ago 
he  said.  "We  should  not  close  our  minds  to 
the  possibility  that  an  Incomes  policy,  pro- 
vided it  stopped  well  short  of  direct  price 
and  wage  controls  and  was  used  merely  as  a 
supplement  to  fiscal  and  monetary  measures, 
might  speed  up  through  this  transitional 
period  of  cost-push  Inflation.  Moreover.  It 
seems  clear  to  me  that  an  Incomes  policy 
applied  over  a  long  period  would  be  com- 
pletely Impractical.  Even  with  these  reser- 
vations, however,  there  may  be  a  useful — 
albeit  a  very  modest — role  for  an  Incomes 
policy  In  shortening  the  period  between  the 
suppression  of  excess  demand  and  restora- 
tion of  reasonable  price  stability." 

As  to  employment,  he  has  repeatedly  ad- 
vocated programs  that  are  remarkably  simi- 
lar to  those  recently  discussed  at  a  hearing 
of  the  Joint  Economic  Committee  of  the  Con- 
gress. He  summarized  his  views  early  in  1978 
before  the  National  Press  Club:  "The  heavy 
incidence  of  unemployment  among  young 
people  and  blacks  will  not  be  remedied  by 
general  monetary  and  fiscal  policies.  We 
need,  instead,  specialized  efforts:  First,  ef- 
forts to  overcome  serious  educational  de- 
ficiencies so  that  individual  Job  seekers  will 
possess  greater  marketable  skills;  second,  ef- 
forts to  eradicate  impediments  that  stand  In 
the  way  of  Job  opportunities  for  young 
people  and  minorities  even  when  the  poten- 
tial for  effective  Job  performance  Is  present. 

TKAGIC     HUMAN     WASTAGE 

"These  impediments  Include  federal  and 
state  minimum  wage  laws,  restrictive  prac- 
tices of  various  craft  unions  In  limiting 
membership,  unnecessary  licensing  and  cer- 
tification requirements  for  many  Jobs  and 
business  undertakings,  and — I  must  add  to 
our  shame — continual  racial  discrimination. 
This  nation  can  have  not  greater  priority 
than  to  end  the  tragic  human  wastage  that 
we  have  been  allowing  to  occur." 


More  than  four  years  ago  Mr.  Burns  noted 
that  the  American  people  are  weary  of  in- 
flation and  of  huge  Budget  deficits.  He  has 
contributed  more  to  offering  solutions  to  the 
Infiatlon  problem  than  anyone  else  in  this 
country  in  recent  times. 

He  has  ranged  from  the  intracies  of  mone- 
tary policy  to  the  inflationary  impact  of  the 
monopolistic  US  Postal  Service;  he  has  sur- 
veyed the  turmoil  of  the  global  monetary 
system  tmd  the  lack  of  Investment  Incentives 
In  the  US  tax  structure:  he  has  sought  to 
analyze  the  problems  of  the  stock  market  and 
of  the  Congressional  budget  process;  be  has 
devoted  Immense  energy  to  questions  of 
structural  unemployment  and  difficulties 
within  the  nation's  banking  system — all  con- 
structive approaches  offered  in  a  humane  and 
compassionate  manner  and  in  a  refreshingly 
non-doctrlnalre  style. 

TALENTS     TO     BE     USED 

Today  Arthur  Burns  is  lecturing  at  various 
colleges  and  advising  some  wealthy  banks. 
His  talents  could  be  better  used  in  Govern- 
ment. At  the  very  least,  influential  members 
of  Congress  would  do  well  to  look  over  bis 
past  speeches  and  call  him  at  every  oppor- 
tunity to  advise  committees  on  how  best  to 
bring  order  and  prosperity  to  a  nation  that 
he  adores. 

Finally,  to  understand  Mr.  Burns  one  must 
look  at  his  view  of  this  country.  He  described 
it  well  about  twelve  months  ago  In  a  speech 
In  Florida,  when  he  noted:  "It  is  clear  to  me 
as  I  reflect  on  my  own  life,  that  whatever 
success  I  have  been  able  to  achieve  is  due 
fundamentally  to  the  fact  that  it  has  been 
my  good  fortune  to  be  a  citizen  of  a  country 
whose  people  have  had  the  opportunity  to 
acquire  a  decent  education,  whose  people 
have  had  the  freedom  to  seek  the  truth  and 
to  express  it  as  they  see  fit,  whose  people 
have  had  the  opportunity  to  put  to  work  such 
special  talents  as  they  may  have  and  to 
utilize  these  talents  for  themselves,  their 
families  and  their  country.  In  short,  it  has 
been  my  great  privilege  to  be  an  American." 


PROPn^S  INCREASE  IS  GOOD  NEWS 
AND  CORPORATE   PROFITS   HELP 

COUNTRY 

Mr.  THURMOND.  Mr.  President,  a 
noteworthy  and  provocative  editorial 
comment  entitled.  "Profits  Increase  Is 
Good  News"  appeared  in  the  Greenville 
News/Piedmont  on  March  25,  1979.  This 
editorial  highlighted  the  tremendous 
need  for  the  private  sector  of  our  Ameri- 
can economy  to  realize  increased  profits 
for  possible  capital  formation  for  invest- 
ment purposes.  Reference  was  made  also 
to  the  need  for  less  interference  in  the 
private  sector  by  Government. 

In  the  same  newspaper  on  that  day,  an 
editorial  column  by  Mr.  George  F.  Will, 
entitled.  "Corporate  Profits  Help  Coun- 
try," provided  some  additional  insights 
regarding  this  profits  picture.  Mr.  Wills, 
after  discussing  some  relevant  back- 
ground issues  and  some  administration 
misconceptions,  stated  that — 

The  administration  should  try  a  little 
leadership  for  a  change.  It  should  explain  to 
the  nation  that  increased  corporate  proflts 
are  a  blessing. 

Today's  proflts,  although  high,  are  over- 
stated. They  follow  a  long  prolt  slump.  And 
they  come  when  corporate  liquidity  Is  es- 
sential to  the  Investment  that  is  the  key  to 
rising  productivity,  and  hence  to  rising 
standards  of  living. 

Mr.  President,  in  order  to  share  these 
observations  from  the  Greenville  News/ 
Piedmont  editors  and  from  Mr.   Wills 
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with  my  colleagues.  I  ask  unanimous 
consent  that  these  two  articles  be 
printed  in  the  Record  following  these 
remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows. 

[Prom  the  OreenvUle  (S.C.)  News/ Piedmont, 

Mar.  25,  1979 1 

P«onT3  iNCReAUC  Is  OooD  News 

Negative  political  reaction  to  the  good 
news  that  profits  of  American  corporations 
increased  dramatically  on  a  percentage  basis 
last  year  is  solid  evidence  of  two  sad  facts 

A  great  many  people,  perhaps  a  majority 
are  woefully  ignorant  about  the  economics 
which  affect  their  dally  lives. 

Numerous  political  leaders,  instead  of 
leading  and  informing,  take  advantage  of 
widespread  ignorance,  exploiting  it  for  par- 
tisan purpoaes. 

Increased  profits  last  year  ought  to  cause 
dancing  in  the  streets:  It  means  more  re- 
sources for  businesses  to  create  new  Jobs 
and  Improve  production  facilities  so  as  to 
lower  production  costs.  This  Is  the  way  to 
flgbt  unemployment  and  inflation  at  the 
same  time. 

Politicians,  especially  those  In  Congress 
and  state  legislatures,  ought  to  rejoice  be- 
cause higher  corporate  profits,  taxed  at 
nearly  50  percent  in  many  Instances,  mean 
more  revenues  for  them  to  spend. 

But  no!  Many  politicians.  In  the  White 
House  and  in  Congress,  fall  all  over  them- 
selves blasting  business  and  repeating  the 
economic  falsehood  that  higher  profits  mean 
more  Inflation.  The  average  citizen,  busy 
worrying  about  personal  problems,  economic 
and  otherwise.  Is  misled  Into  believing  that 
"fat  cats"  are  "ripping  off"  the  public, 
pocketing  huge  amounts  of  Ill-gotten  gain. 
The  word  "profits"  erroneously  has  come  to 
unearned  gain. 

The  truth  Is  that  much  of  the  higher  after- 
tax profits  will  go  back  Into  the  productive 
system  to  provide  goods  and  services  for  the 
public. 

The  greatest  economic  need  of  the  United 
States  right  now  is  high  profits  for  the  pri- 
vate sector  and  less  "milking"  of  the  private 
sector  by  government.  We  are  not  going  to 
curb  Inflation  until  non-productive  govern- 
ment spending  drops,  and  productive  private 
enterprise  spending,  made  possible  by  capi- 
tal formation  for  Investment  purposes  goes 
up. 

But  that  probably  won't  happen  until  the 
public  wakes  up  sufficiently  to  the  real  facts 
of  economic  life  In  a  free,  non-soclallst  sys- 
tem. One  big  task  for  business  people  is  to 
find  ways  to  communicate  the  truth  about 
economic  operations  to  all  Americans. 

[Prom  the  Oreenvllle  (SC  )  News,' Piedmont 
Mar.  35,  1979] 

COBPOkATZ  PaOFTTS  HELP  CO0NTRT 

(By  OeorgeK.  Will) 

WASHmoTON— Alfred  Kahn  U  the  des- 
ignated hitter  against  Inflation  for  an  ad- 
mdnlstratlon  that  has  scheduled  three  mini- 
mum wage  Increases.  Increased  milk  suo- 
port  prlcee  twice,  added  IS9  million  to  the 
nation's  sugar  bill,  used  an  acreage  set-aside 
pro-am  to  limit  grain  production,  bal- 
looned currency  and  bank  reserves  9  percent 
In  one  ye»r.  expanded  the  federal  budget 
25  percent  In  two  years,  run  a  $50  billion 
deficit  in  the  fourth  year  of  a  recovery,  and 
advertised  as  "aiutere  '  a  budget  that,  under 
optimistic  assumptions,  calls  for  a  930  bil- 
lion d*aclt — the  first  budget  that  calls  for 
spending  more  than  $1  million  a  minute. 

But  recently  Kahn  addressed  some  Chica- 
go bualneMmen  this  way:  "Tou  are  In  the 
spot.  Tou  have  a  heavy  responslbdllty  to  help 
us.  bring  under  control  the  inflation  "  Cit- 
ing tb«  double-digit  flgures,  b«  said:  "Tou'r* 


not  doing  very  well  "  Kahn's  brass  is  almost 
admirable.  Almost. 

"Don't  despair,  however."  he  said  "I  also 
have  some  good  news  I  refer,  of  course,  to 
the  president's  antl-lnflatlon  program." 

Of  course. 

Aside  from  "austerity."  the  program 
(Kahn  detects  "widespread  agreement  about 
Its  ba.slc  fairness  and  soundness"!  Involves 
■'voluntary  "  guidelines,  use  of  the  govern- 
ment's procurement  power  to  enforce  them, 
and  the  "wage  Insurance  "  plan. 

The  "wage  insurance"  program  (work- 
ers who  settle  for  7  percent  increases  would 
get  a  tax  break  If  inflation  runs  above  7 
percent)  may  not  emerge  from  Congress.  If 
It  does,  and  if  inflation  is  10  percent,  it  will 
swell  the  deflcit  by  at  lea.st  $15  billion  (The 
administration  estimates  a  ccst  of  only  $2.5 
billion,  but  It  dre&mlly  estimates  Inflation  at 
7  5  percent.) 

Kahn  says.  "Don't  despair."  But  no  less  an 
authority  than  Hamilton  Jordan  says  cor- 
porate profits  are  "unnece*«arlly"  high  and 
the  administration  will  "take  steps"  to  "deal 
with"  them.  The  "problem"  Is  that  profits 
rose  97  percent  In  the  fourth  quarter  of 
1978,  26  percent  in  the  year. 

Aside  from  Jordan's  Intuitions  about  what 
Is  "necessary,"  the  administration  thinks 
that  high  corporate  profits  will  complicate 
the  task  of  persuading  labor  to  accept  a  7 
percent  celling  on  wage  Increases.  But  that 
celling  means  a  real  cut  In  pay.  and  given 
the  fact  that  labor  settlements  did  not  cause 
and  cannot  cure  inflation,  there  Is  no  com- 
p)elllng  reason  why  labor  should  accept  the 
celling. 

Besides,  the  administration  should  try 
a  little  leadership  for  a  change  It  should 
explain  to  the  nation  that  Increased  cor- 
porate profits  are  a  blessing. 

Today's  profits,  although  high,  are  over- 
stated They  follow  a  long  profit  slump.  And 
they  come  when  corporate  liquidity  Is  es- 
sential to  the  investment  that  is  the  key  to 
rising  productivity,  and  hence  to  rising 
standards  of  living 


S.    300,   ANTITRUST   ENFORCEMENT 
ACT 

Mr.  THURMOND.  Mr.  President,  sev- 
eral Members  of  Congress  have  proposed 
antitrust  legislation  which  appears  to  be 
appropriate,  but  which  would  not  be  in 
the  best  interest  of  good  antitrust  en- 
forcement, because  the  Illinois  Brick  bill, 
S.  300,  is  based  on  a  premise  that  Is  con- 
radicted  by  the  record.  Such  problems 
arise  from  time  to  time  in  legislation  pro- 
posed before  Congress. 

In  order  that  no  such  mistake  is  made 
on  this  bill,  we  urge  our  colleagues  to 
read  fully  the  expert  testimony,  includ- 
ing the  U.S.  Supreme  Court  decision 
known  as  Illinois  Brick.  The  advocates  of 
the  bill  contend  that  the  Supreme 
Court's  decision  of  Illinois  Brick  has 
mainly  nullified  private  enforcement  of 
the  antitrust  laws,  through  the  elimina- 
tion of  the  Indirect  purchaser  actions, 
and  confining  enforcement  to  direct  buy- 
ers, on  the  theory  that  direct  purchasers 
do  not  sue.  We  believe  that  the  expert 
testimony  we  have  heard  will  convince 
the  Congress  to  the  contrary,  and  that 
direct  purchasers  constitute  more  than 
65  percent  of  the  plaintiffs  who  file  such 
suits. 

We  are  confident  the  Mr.  Justice  Byron 
White's  well-reasoned  majority  opinion 
is  the  only  answer  to  a  very  difficult  issue 
As  the  dean  of  the  Antitrust  Bar,  Prof. 
Milton  Handler  said,  and  I  quote 


since — as  we  can  now  document — direct 
purchaser  suits  provide  the  backbone  of  pri- 
vate antitrust  enforcement,  the  measure — 
S.  300 — win  have  the  unintended,  but  never- 
theless disastrous,  effect  of  substantially  re- 
pealing the  treble  damage  remedy  as  an  in- 
strument of  antitrust  enforcement. 

Both  defense  and  plaintiff  outstanding 
national  antitrust  lawyers  testified  at 
these  hearings,  as  well  as  present  and 
former  Federal  district  court  judges,  that 
such  a  bill  is  not  in  the  best  public  in- 
terest, because  the  bill  would  kill  off  any 
attempt  at  serious  antitrust  enforcement 
in  the  private  sector.  It  is  interesting  to 
note  that  among  the  plaintiff  antitrust 
lawyers  who  testified  against  the  bill.  S. 
300.  are  plaintiff  lawyers  who  have  tradi- 
tionally testified  in  favor  of  amendments 
to  the  antitrust  laws  sponsored  by  Chair- 
men Kefauver.  Hart  Kennedy,  and 
Metzenbaum  of  the  Antitrust  Subcom- 
mittee. Harold  Kohn,  who  testified 
against  S.  300,  stated  this  was  the  first 
time  he  had  to  testify  against  a  bill  in- 
troduced by  the  subcommittee  chairman, 
but  he  had  no  alternative,  because  S.  300 
is  not  in  the  best  interest  of  antitrust  en- 
forcement. 

Mr.  President,  In  order  to  give  each 
reader  of  the  Congressional  Record  an 
opportunity  to  read  statements  in  op- 
position to  S.  300.  I  ask  unanimous  con- 
sent that  a  select  number  of  prepared 
statements  be  inserted  In  the  Record  at 
this  time;  namely: 

Brig.  Gen.  Emory  Sneeden.  associate 
dean,  University  of  South  Carolina  Law 
School; 

Perry  Goldberg,  outstanding  plain- 
tiffs' antitrust  attorney; 

Francis  R.  Kirkham,  outstanding  de- 
fendants' antitrust  attorney; 

Prof.  Philip  A.  Lacovara,  outstanding 
constitutional  law  expert. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Stattment  By  Brig  Qen.  Emoht  Snbeden 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: My  name  Is  Emory  Sneeden.  I  am 
associate  dean  and  lecturer  In  law.  antitrust, 
at  the  School  of  Law,  University  of  South 
Carolina. 

I  appear  this  morning  to  testify  concerning 
S  300,  which  would  amend  the  antitrust  laws 
to  overrule  the  decision  of  the  Supreme  Court 
In  Illinois  Brick.'  In  addition  It  would  permit 
trial  Judges,  as  a  discretionary  matter,  to 
overrule  Hanover  Shoe.= 

The  Committee  Is  faced  with  the  complex 
problem  of  attempting  to  strike  a  balance  be- 
tween deterring  potential  antitrust  violators 
and  compensating  those  In'ured  by  antitrust 
violations.  As  was  the  case  In  the  95th  Con- 
gress with  several  drafts  and  a  reported  bill, 
I  do  not  believe  S  300  will  improve  the  anti- 
trust laws. 

A  number  of  witnesses  testified  on  the 
merits  of  S  300  and  the  predecessor  bill  S. 
1874.  In  the  95th  Congress  Witnesses  have 
covered  a  host  of  Issues,  favoring  or  opposing 
the  bills.  In  my  statement.  I  limit  the  views 
I  leave  with  you  to  six  points.  In  doing  so. 
It  Is  my  purpose  to  avoid  insofar  as  Is  pos- 
sible discussing  Issues,  which  have  been  cov- 
ered In  depth  before  the  Committee  on  pre- 
vious occtMlons. 


■  Illinois  Brick  Co.  v.  Illinois.  431  U.S.  720 
(1977). 

■  Hanover  Shoe,  Inc.  v.  United  States  Ma- 
chinery Corp    393  U.S.  481   (1888). 
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First,  to  place  the  Issues  to  be  decided  by 
the  Committee  in  the  proper  perspective,  it 
may  be  helpful  to  go  much  further  back  than 
Illinois  Brick.   While  one  or  two  witnesses 
have  mentioned  that  Justice  Byron  White, 
author  of  the  majority  opinion  In  Illinois 
Brick,  Is  a  strong  proponent  of  the  antitrust 
laws,   they  were  passing  references.  Justice 
White  was  nominated  to  the  United  States 
Supremo  Court  by  President  Kennedy  and 
took  his  seat  on  the  Court  In  April  1962.  I 
have  not  collected  his  dissents  or  concurring 
opinions,  but  citations  to  his  majority  opin- 
ions are  attached   to  my  statement.  Three 
citations.  Ramsey  v.  United  Mine  Workers  of 
America.  United  Mine  Workers  of  America  v. 
Pennington  and  tocal  Union  No.  189.  Amal- 
gamated Meat  Cutters  and  Butcher  Workmen 
of  North  America.  APL-CIO  v.  Jewell  Tea  Co.. 
are  decisions  by  Justice  White  addressing  the 
labor  law  exemption  to  the  antitrust  laws. 
Justice   White  was  the  author  of  fourteen 
other  majority  opinions.  A  common  threat 
runs  through  the  opinions.  Justice  White  Is 
a  vigorous  proponent  of  the  antitrust  laws. 
He  certainly  understands  the  Impact  of  Illi- 
nois Brick  and  one  who  pursues  his  opinions 
In  antitrust  would  have  great  difficulty  label- 
ing him  as  an  insensitive  Jurist.  I  do  not 
mean  to  suggest  to  this  Committee,  which 
possesses  the  legislative  authority,  that  Illi- 
nois Brick  is  sacrosanct.  However,  I  do  sug- 
gest that,  because  of  his  philosophy  and  un- 
derstanding of  the  antitrust  laws,  there  Is  a 
clear  signal  that  any  legislation  to  overturn 
Illinois  Brick  and  Hanover  Shoe  must  address 
very  difficult  problems  for  which  there  may 
be  no  better  legislative  solution. 

Second,  the  current  bill  before  the  Com- 
mittee, S.  300,  permits  the  trial  Judge,  as  a 
discretionary  matter,  to  overrule  Hanover 
Shoe.  Assume  under  the  provision  that  In  a 
case  before  him,  the  judge  decides  that  Han- 
over Shoe  need  not  be  overruled.  Other  pro- 
visions in  S.  300  overrule  Illinois  Brick.  At 
this  juncture  It  becomes  Important  to  look 
back  at  the  Illinois  Brick  decision.  The  fol- 
lowing language  is  pertinent: 

"We  granted  certiorari to  resolve  a 

conflict  among  the  courts  of  appeal  on  the 
question  whether  the  offensive  use  of  pass- 
on  authorized  below  is  consistent  with  Han- 
over Shoe's  restrictions  on  the  defensive  use 
of  pass-on.  We  hold  that  It  is  not.  and  we 
reverse.  We  reach  this  result  in  two  steps. 
First,  we  conclude  that  whatever  rule  U  to 
be  adopted  regarding  pafs-on  in  antitrust 
damage  actions.  It  must  apply  equally  to 
plaintiffs  and  defendants  .  .  ." 

This  was  one  of  two  basic  reasons  given 
by  the  Court  for  deciding  Illinois  Brick  as 
It  did.  The  point  is.  a  bill  which  permits 
Hanover  Shoe  to  stand,  while  overruling  Illi- 
nois Brick  faces  a  serious  due  process 
problem. 

Third,  In  those  cases  in  which  the  trial 
Judge  exercises  his  discretion  to  overrule 
Hanover  Shoe  and  pernUt  the  use  of  pass-on 
defensively,  it  will  result  in  litigation  with 
all  of  the  complexity  described  by  a  number 
of  witnesses.  Without  commenting  further, 
the  prepared  statements  and  testimony  of 
Peter  D.  Standlsh.  1978  Hearings  on  S.  1874 
Judge  Charles  Joiner.  1977  Hearings  on 
S.  1874,  Perry  Goldberg,  1978  Hearings  on 
S.  1874  and  Dorsey  D.  Ellis,  Jr.,  1978  Hearing 
on  S.  1874,  are  representative  of  the  prob- 
lems, which  can  be  expected.  The  bottom 
line,  I  believe,  will  favor  the  giant  antitrust 
defendants. 

Fourth,  the  discretionary  provision  In 
S.  300,  which  allows  a  trial  Judge  to  overrule 
Hanover  Shoe  on  a  case  by  case  basU,  will 
add  unceruinty  to  the  antitrust  laws.  Some 
years  will  pass  before  the  Impact  can  be 
measured.  Certainly  for  some  time  to  come 
until  the  application  of  the  dlscretlonry  pro- 
vision by  the  federal  Judiciary  develops.  It 
probably  would  have  a  chilling  effect  on  tnose 


who  could  sue.  Direct  purchasers  will  have  to 
weigh  the  risks  of  contesting  the  pass-on 
defense  and  sharing  a  fractlonallzed  re- 
covery with  the  indirect  purchasers.  In- 
direct purchasers,  before  bringing  suit, 
would  be  in  much  the  same  position.  I  do  not 
know  what  effect  the  discretionary  provi- 
sion will  have  on  the  incentive  of  direct  and 
indirect  purchaser:  to  sue  antitrust  viola- 
tors. However,  I  am  ture  that  I  do  not  stand 
alone  In  believing  that  it  will  weaken,  rather 
than  strengthen  their  incentive  to  sue. 

Fifth,  an  attempt  has  been  made  in  this 
bill  to  limit  potential  plaintiffs  to  the  chain 
of  distribution  and  eliminate  those  whose  In- 
juries are  very  remote.  The  language  now 
refers  to  "purchaser"  or  "seller"  In  the 
"chain  of  manufacture,  production  or  distri- 
bution of  goods  or  services"  I  mtist  admit 
that  I  do  not  know  what  effect  that  language 
will  have  in  future  cases.  However,  the  lan- 
guage In  S.  300,  which  limits  potential  plain- 
tiffs to  the  distribution  chain,  falls  short 
In  addressing  the  Issue  of  tracing  damages.  A 
careful  reading  of  Illinois  Brick  reveals  that 
the  opinion  addresses  the  difficulties  of  trac- 
ing damages  within  the  context  of  the  distri- 
bution chain.  Thus  the  language  change  in 
the  Senate  bill  in  the  96th  Congress  to  limit 
potential  plaintiffs  to  the  dtetrlbutlon  chain 
is  probably  cosmetic  Insofar  as  being  of  any 
assistance  to  the  Court. 

Six,  addressing  the  Issue  of  duplicative  re- 
coveries, it  should  be  mentioned  that  the 
statute  of  limitations  does  not  provide  com- 
plete protection  against  duplicative  recov- 
eries. The  major  problem  presented  relates 
Indirectly  back  to  the  difficulty  of  tracing 


16.  U.S.  Continental  Can  Co.,  3'78  n,S.  441 
(1964). 

17.  Continental  Ore  Co.  v.  Union  Carbide 
&  Carbon  Corp.,  370  UJ3,  690  (1963). 

Statement  or  Peebt  OoLDBnc 
Mr.  Chairman,  my  name  Is  Perry  Goldberg. 
I  am  a  member  of  the  firm  of  Specks  &  Gold- 
berg, Ltd.,  in  Chicago,  a  firm  which  with  Its 
predecessors  has  been  heavily  Involved  as 
attorneys  for  plaintiffs  In  scores  of  antitrust 
litigation  for  the  past  10  years.  I  am  prepar- 
ing here  today,  as  I  did  last  year,  on  behalf 
of  plaintiffs'  antitrust  attorneys  throughout 
the  nation  who  are  opposed  to  S.  300  (and 
H.R.  2060) ,  the  current  bills  to  overrule  lUi- 
noia  Brick  and  Hanover  Shoe.  I  hope  I  can 
bring  to  this  ComnU.ttee  my  experience  not 
only  as  a  practicing  plaintiffs'  antitrust  at- 
torney, but  also  some  special  expterlence  in 
the  problems  of  Judicial  administration  to 
which  I  believe  Hanover  Shoe  and  Illinois 
Brick  are  primarily  addressed. 

Much  of  my  early  career  was  spent  In  the 
massive  Electrical  Equipment  Antitrust  Liti- 
gation. In  the  early  l960's,  I  served  In  an 
administrative  legal  capacity  to  the  Coordi- 
nating Committee  for  Multiple  Litigation. 
This  was  a  special  subcommittee  organli:«d 
by  the  Judicial  Conference  of  the  United 
States  and  apoplnted  by  Chief  Justice  War- 
ren to  function  as  a  kind  of  executive  com- 
mittee for  the  Judges  assigned  to  the  Elec- 
trical Equipment  Antitrust  Litigation  and 
thereafter  to  make  recoounendatlons  regard- 
ing proposals  for  dealing  with  future  com- 
plex multidistrict  litigation.  In  a  sense,  this 


damages;  a  problem  of  concern  to  the  C»urt  Judicial  Conference  subcommittee  was  the 
in  deciding  Illinois  Brick.  Ordinarily  an'sc- 
tlon  for  damages  under  Section  4  of  the  Clay- 
ton Act  accrues  upon :  a.  an  antitrust  viola- 
tion b.  Injury  to  the  potential  plaintiff. 
However,  should  the  plaintiff's  dazB%^  be 
too  speculative  to  support  a  damage  award, 
probably  the  view  of  the  present  stftte  of  the 
law  with  most  support  is  that  the  statute  of 
Limitations  is  tolled  until  such  time  when 
damages  become  definite  enough  to  be 
proved.  At  least  one  prior  witness  has  men- 
tioned the  possibility  of  abuse  of  the  fradu- 
lent  concealment  defense.  Such  a  defense 
could  go  behind  the  statute  for  many  years. 


ANTrmiTST  Majortty  Opinions  or  Associate 
JtrsTicE  Byron  R.  Whtte 
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(1973). 

3.  U.S.  V.  Palstaff  Brewing  Corp.,  410  U.S. 
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4.  Rlccl  V.  Chicago  Mercantile  Exchange. 
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search. Inc..  401   U.S.  321    (1971). 

7.  Ramsey  v.  United  Mine  Workers  of 
America,  401  U.S.  302  (1971). 

8.  Zenith  Radio  Corp  v.  Hazeltlne  Re- 
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Pennington,  381  U.S.  657  (1966). 
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Meat  Cutters  and  Butcher  Workmen  of 
North  America,  APLr-CIO  v.  Jewel  Tea  Co., 
381  U,S.  676  (1968). 


predecessor  for  the  current  Judicial  Panel  on 
Multidistrict  Litigation.  Accordingly,  I  par- 
ticipated In  the  drafting  of  Title  38,  VS.C. 
$  1407.  the  pretrial  coordination  or  consoli- 
dation provisions  that  are  applicable  to 
multidistrict  litigation  and  which  would  be 
amended  by  the  pending  bills.  I,  thus,  have 
had  experience  both  as  a  Judicial  advisor  and 
as  a  practicing  plaintiffs'  attorney  with  the 
problems  of  complex  litigation  and  judicial 
administration. 

As  I  testified  last  year,  the  plaintiffs'  at- 
torneys for  whom  I  am  speaking  are  strongly 
committed  to  the  efficient  and  effective  en- 
forcement of  the  antitrust  laws.  Most  of  us 
were  Initially  troubled  by  the  decision  in 
Illinois  Brick  and  the  notion  that  the  courts 
are  unable  to  remedy  violations  of  the  laws 
by  providing  redress  to  the  persons  actually 
injured.  At  the  same  time,  however,  we  be- 
lieve that  Hanover  Shoe  was  correctly  de- 
cided, and  that  the  prop>osed  legislation  will 
do  Irreparable  harm  to  effective  antitrust 
enforcement  without  in  fact  delivering  on 
Its  promise  of  Improved  compensation.  As 
Harold  Kohn  testified  before  the  National 
Commission  for  the  Review  of  Antitrust  I,aws 
and  Procedures.  "fDlo  not  waste  your  rime 
chanelne  or  trying  to  change  Illinois  Brick. 
It's  simply  going  to  lead,  once  again,  to  years 
of  profitless  lltleatlon."  • 

Before  elaboration  on  this  point.  I  want 
first  to  voice  the  concern  that  many  of  us 
In  the  plaintiffs'  bar  have  that  you  do  not 
fully  appreciate  the  practical  difficulties  of 
antitrust  litigation. 

Antitrust  litigation  is  today  enormously 
complex  even  without  the  pass-on  defense. 
In  testifying  last  year  I  attached  an  article 
I  co-authored  on  the  Electrical  Ef.uipment 
conspiracy  cases  to  demonstrate  how  difficult 
that  litigation  became  Just  In  the  context 
of  what  were  essentially  direct  purchaser 
actions.  I  do  not  believe  those  cases  could 


•  Hearings  to  Receive  Testimony  on  Proce- 
dures for  Complex  Litigation  before  the  Na- 
tional Commission  for  the  Review  of  Anti- 
trust Laws  and  Procedures,  Testimony  of 
Harold  Kohn  (July  13,  1B78,  p.  112), 
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have  be«n  handled  bad  the  pass-on  defense 
been  available.  Nor  do  I  believe  that  it  would 
be  poeslble  under  S.  300  to  handle  most  of 
the  treble  damage  actions  that  are  pending 
today.  In  short,  we  believe  It  Is  corre.t  to 
oDserre  that  much  current  private  enforce- 
ment would  be  torpedoed  If  the  proposed 
legislation  were  enacted.  I  sincerely  believe 
that  an  already  complex  enforcement  system 
would  simply  collapae  of  Its  own  weU;ht  if 
you  complicate  It  any  more.  And  I  should 
add  here  In  this  connection  that  oblously 
direct  purchasers  do  sue.  and  I  And  the 
argument  that  they  do  not  sue  l3  sim.ily  not 
borne  out  by  the  experience  in  scores  of 
cases. 

I  would  challenge  you  in  a  different  way 
than  some  of  the  antitrust  scholars  you  have 
heard.  I  would  ask  you  before  you  enact  any 
legislation  to  spend  Jxist  a  few  weeks  In  the 
Held,  so  to  speak,  monitoring  some  of  the 
current  antitrust  actions.  I  do  not  refer  here 
to  review  of  scholarly  papers.  I  mean  travel- 
ing with  me  or  anyone  you  choose  through  a 
few  steps  of  the  discovery  process.  I  would 
be  willing  to  let  suob  an  experience  speak  for 
Itself.  Accordingly.  I  will  only  make  three 
brief  additional  points. 

First,  on  the  question  of  the  compensatory 
aspects  of  the  question,  to  which  I  said  I 
would  return,  let  me  Just  make  one  comment 
Perfect  compensation  Is  Impossible,  and  the 
costs  of  trying  to  achieve  even  approximate 
compensation  would  undermine  the  entire 
enforcement  effort.  Indirect  purchi^ers.  in- 
cluding consumers,  are  simply  not  :he  only 
ones  who  may  be  Injured  In  some  economic 
way  by  violations  that  today  can  be  pursued 
only  by  direct  purchasers.  Stockholders,  em- 
ployees and  suppliers  of  both  the  direct  and 
the  Indirect  purchasers  may  sufTer  e .  en  more 
Injury  than  the  ultimate  consumer.  The 
pending  legislation  at  least  recognizes  that 
It  would  be  Impossibly  burdensome  to  allow 
these  persons  Into  the  lawsuit  by  expressing 
T:a  intent  not  to  change  the  law  of  standing 

Moreover,  the  chaln-of-distrlbutlon  re- 
quirement would  appear  to  prohibit  recovery 
by  numerous  clasaea  of  potentially  Injured 
Indirect  purchasers.  Including  those  who  can 
recover  today  under  the  exceptions  to  llhnoii 
Brick.  I  am  referring  here  to  those  who  pay 
higher  prices  a*  a  result  of  prlce-flxlng  of 
capital  goods,  energy  supplies,  or  substan- 
tially transformed  products. 

Presumably,  these  various  limitations  are 
designed  to  eliminate  some  complexity  and 
thus  make  the  legislation  more  appealing. 
To  my  way  of  thinking,  this  limitation  only 
underscores  the  futility  and  discriminatory 
nature  of  the  bill.  While  Congress  can  ob- 
viously decide  to  prefer  compensation  over 
efficient  deterrence.  I  do  not  see  how  it  can 
decide  to  compensate  some  injured  persona 
but  exclude  others  perhaps  more  worthy. 
Hanover  Shoe  and  Illinois  Brick  are.  I  will 
admit,  somewhat  arbitrary  in  the  Interests 
of  enforcement  and  Judicial  administration. 
But  the  pending  legislation  Is  no  lees  arbi- 
trary and  infinitely  more  complex  and  ob- 
scure. In  short,  it  combines  the  worst  of 
both  worlds  and  cannot  work. 

It  la  possible  to  try  to  have  it  both  ways. 
by  leaving  Hanover  Shoe  intact,  overruling 
niinols  Brick,  revising  the  law  of  standing 
and  eliminating  the  chain-of-dlstrlbutlon 
limitations.  This  would  solve  the  difficulties 
with  the  pa<s-on  defense  while  permitting 
all  potentially  injured  persons  to  press  their 
claims.  But  It  would  be  cumbersome  and  It 
would  also  raise  the  problem  of  duplicative 
recovery.  I  am  not  convinced  that  double 
recovery  la  as  much  of  a  problem  on  the 
practical  level  in  the  federal  courts  as  It  is 
on  the  theoretical  level.  But  It  should  be 
pointed  out  that  no  matter  what  the  Con- 
gress does  to  amend  the  Clayton  Act.  the 
state  courts  are  Ukely  to  continue  to  follow 
Hanover  Shoe  and  IlltnoU  Brick  In  inter- 
preting sUU  antitrust  laws,  which  are  pat- 


terned after  the  current  federal  law.  There  is 
nothing  the  Congress  can  do  to  change  state 
law  sliort  of  total  preemption.  Accordingly, 
if  the  pending  bill  passes,  you  will  have  In- 
tractable problems  of  double  damages  aris- 
ing out  of  direct  purchasers'  rights  to  the 
entire  overcbange  In  state  courts,  and  In- 
direct purchasers'  rights  to  additional  re- 
covery In  the  federal  courts. 

Second.  In  the  Interest  of  full  disclosure. 
I  should  point  out  that  my  Arm's  clients 
have  an  interest  in  this  legislation  My  cli- 
ents are  currently  pursuing  direct  purchaser 
claims  in  numerous  active  litigations,  in- 
cluding the  Folding  Carton.  Fine  Paper.  Cor- 
rugated Container.  Western  Sugar.  Chicken. 
Wiring  Devices.  Toilet  Seats  and  Armored 
Car  Antitrust  Litigations  These  clients  are 
primarily  small  businesses  which  may  have 
their  potential  recovery  both  reduced  and 
delayed  if  the  defendants  raise  a  Hanover 
Shoe  defense,  as  they  most  certainly  will 
have  to.  in  the  event  the  pending  legislation 
Is  enacted.  But  the  fact  that  our  clients  may 
be  affected  cannot  eliminate  the  questions 
of  constitutionality  and  basic  fairness  raised 
by  retroactive  legislation. 

Perhaps  there  is  concern  on  the  other  side 
about  the  pending  actions  that  will  fall  if 
the  legislation  Is  not  retroactive  But  1  would 
like  to  suggest  that  the  equities  are  not 
equally  balanced.  Hanover  Shoe  has  been 
solid  law  for  a  decade,  and  there  was  never 
any  hint  that  I  was  aware  of  that  the  Con- 
gress even  considered  overruling  that  case  in 
the  parens  patriae  legislation  Illinois  Brick, 
though  in  our  view  of  questionable  correct- 
ness, can  hardly  be  considered  a  surprise.  It 
is  a  logical  extension  of  Hanover  Shoe,  and 
there  have  been  many  indications  In  the 
courts  and  In  the  parens  patriae  legislation 
that  such  a  case  could  be  decided  In  the  way 
It  was  Moreover,  there  are  far  more  direct 
cases  that  would  be  adversely  affected  by 
retroactivity  than  there  are  Indirect  claims 
that  have  been  adversely  affected  by  Illinois 
Brick.  In  other  words.  I  am  try  ng  to  say 
that  while  I  recognize  that  nothing  you  do 
will  be  considered  equally  fair  by  all  Inter- 
ested groups.  I  think  that  apart  from  being 
unwise.  It  Is  more  unfair  to  reverse  the  rea- 
soning of  recent  and  long-standlrg  Supreme 
Court  precedent  retroactively  than  to  accept 
the  teaching  of  the  High  Court. 

Here  again.  It  might  be  possible  to  have  it 
both  ways  by  overruling  Illinois  Brick  retro- 
actively but  making  the  Hanover  Shoe  pro- 
visions prospective  only  But  this  approach 
would  almost  certainly  expose  defendants 
to  duplicative  recoveries  in  federal  court.  For 
example,  if  any  of  the  direct  purchaser  cases 
in  which  I  am  Involved  Is  settled  Anally  prior 
to  enactment  of  this  legislation,  there  would 
be  nothing  In  S.  300  to  prohibit  duplicative 
recoveries  by  Indirect  purchasers,  some  of 
whom  have  tried  already  to  bring  suit.  I  have 
to  confess  I  do  not  have  too  much  sympathy 
for  these  defendants,  but  this  Is  a  point  you 
should  be  aware  of. 

Finally,  let  me  reiterate  what  I  said  last 
year  about  the  obscurity  of  this  legislation. 
No  member  of  the  plaintiffs'  bar  that  I  know 
understands  what  the  legislation  really 
means  The  discretionary  Hanover  Shoe  pro- 
visions and  the  chain-of-distrlbution  re- 
quirements will  take  a  decade  of  litigation 
to  define  If  I  were  a  defendant's  lawyer,  I 
would  seriously  consider  supporting  the  leg- 
islation at  least  for  the  near-term  confusion 
It  will  create  The  current  system  is  today  a 
very  effective  deterrent  I  would  urge  you  to 
leave  it  alone. 

Statsmcmt    or    FluNcia    R.    KniKMAH,    At- 

T^tf^zT     PntanunT      Madmon    A    Sono, 

San  FkANcxaco.  Cauy. 

On  April  34.  a'most  a  year  Afo  t  test'fled 
before  this  Committee  in  opposition  to  the 
enactment  of  8.  1874.  last  year's  counterpart 


to  S.  300  On  that  occasion  I  mentioned  my 
many  years  of  experience  In  the  antitrust 
Aeld,  all  of  which  convinced  me  that  S.  1874 
should  not  be  characterized  as  a  bill  "To 
restore  fair  and  effective  enforcement  of  the 
antitrust  laws."  but.  rather,  as  a  measure 
which  would  grievously  Impair.  If  not  pre- 
clude, the  fair  and  effective  enforcement  of 
those  laws.  I  respectfully  request  that  the 
Committee  give  renewed  consideration  to 
the  points  I  made.  Every  objection  I  stated 
at  that  time  applies  to  the  present  bill:  not 
a  single  objectloti  has  been  answered  In 
testimony  before  this  Committee  or  other- 
wise. 

I  shall  not  repeat  my  earlier  testimony  but 
do  wish  to  recall  these  highlights: 

Much  was  made  In  those  hearings — and 
has  been  r^>eated  here — of  a  belief  that  in 
order  to  provide  effective  enforcement  of 
the  antitrust  laws,  the  decision  of  the 
Supreme  Court  holding  that  Indirect  pur- 
chasers do  not  have  claims  must  be  reversed 
because  direct  purchasers  will  not  sue  their 
suppliers.  In  response  to  that  stiggestlon. 
Professor  Handler,  before  his  testimony  latft 
April,  reviewed  all  available  complaints  in 
non- govern  mental  antitrust  actions  pending 
Is  the  Southern  District  for  New  'York  and 
found  that  of  the  69  pending  cases  brought 
by  purchasers  or  sellers  of  goods  and  services 
only  three  had  been  brought  by  indirect 
purchasers;  66  had  beem  brought  by  direct 
ptux^asers. 

Professor  Handler's  study  was  criticized  by 
the  Attorney  General  of  Arizona  as  being 
non-typloal  because,  he  said.  New  York  had 
been  notoriously  hostile  to  suits  by  indirect 
purchasers.  Partially  In  response  to  this,  and 
partially  as  an  Independent  project.  I  had 
an  examination  made  of  all  pending  non- 
governmental antitrust  suits  In  the  Northern 
District  of  Ceillfornla.  a  district,  incidental- 
ly, which  has  one  of  the  largest  concentra- 
tion of  antitrust  suits  In  the  country.  In 
view  of  the  statement  of  the  Attorney  Gen- 
eral of  Arizona.  I  also  had  a  review  made  of 
cases  pending  in  the  District  Court  for  the 
District  of  Arizona.  Results  of  my  surveys 
were  submitted  to  the  Committee.  These 
surveys  could  hardly  be  criticized  as  taken 
In  an  area  where  the  Courts  were  hostile  to 
suits  by  indirect  purchasers.  The  Ninth  Cir- 
cuit, which  includes  both  Arizona  and  Cali- 
fornia, was  the  only  Circuit  which  had  held 
categorically,  before  HHnoia  Brick,  that  in- 
direct purchasers  had  standing  to  sue.  Never- 
theless, our  surveys  corroborated  in  every 
way  the  stirvey  of  Professor  Handler.  In  the 
Nort>iern  District  n-f  C-t'lfo-nla.  except  for 
the  Sugar  cases,  which  had  been  consolidated 
there  from  all  over  the  country,  not  a  single 
suit  by  an  Indirect  purchaser  or  seller  was 
on  file.  If  the  Sugar  cases  are  Included.  37 
cases,  or  33  percent,  were  brought  by  indirect 
piuchasers.  10  cases,  or  10  percent,  were 
brought  by  both  direct  and  Indirect  pur- 
chasers, and  110  cases,  or  87  percent,  were 
brought  by  direct  purchasers. 

In  Arizona  the  results  were  similar.  Of  the 
33  pending  cases  which  Involved  purchase 
or  sale  of  a  product  or  service.  36  had  been 
brought  by  direct  purchasers.  5  by  both  di- 
rect and  indirect  purchasers,  and  only  one  by 
indirect  purchasers. 

These  figures  establish  that  the  backbone 
of  antitrust  enforcement  before  lUinoia  Brick 
was  the  suit  by  the  direct  purchaser.  It  sim- 
ply is  not  true  that  the  first  purchaser  has  no 
Incentive  to  sue.  will  not  sue.  and  is  not  the 
most  logical  and  effective  enforcer  in  the 
private  sector  of  the  antitrust  laws. 

These  studies,  however,  brought  out  other 
highly  significant  facts.  We  learned  that  In 
Northern  California,  of  the  110  cases  brought 
by  direct  purchasers.  106.  or  06  per  cent.  In- 
volved plaintiffs  who  later  re-sold  the  item. 
Thirty-eight  of  the  cases  (36  per  cent)  in- 
volved sales  of  the  product  In  the  form  in 
which  it  was  originally  purchased:  68  cases 
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1  or  64  per  cent)  Involved  sales  In  an  altered 
form.  In  Arizona,  of  the  26  cases  Involving 
direct  purchasers.  21  Involved  plaintiffs  who 
later  re-sold  the  product.  In  4  cases  some 
plaintiffs  had.  and  some  had  not,  re-sold  the 
product.  Only  one  case  was  pending  which 
had  been  brought  by  the  ultimate  consumers. 
Of  tl^e  25  re-sale  cases,  11  Involved  re-sale 
in  the  same  form,  9  Involved  re-sale  In  a 
different  form,  and  6  Involved  situations 
where  some  plaintiffs  re-sold  the  Item  in  the 
same  form  and  some  re-sold  It  In  a  different 
form. 

If  we  turn  to  the  relatively  few  suits 
brought  by  Indirect  purchasers,  the  facts  are 
equally  significant.  Professor  Handler  learned 
that  the  3  Indirect  purchaser  suits  in  the 
Southern  District  of  New  York  were  brought 
by  purchasers  who  had  later  re-sold  the  prod- 
uct In  suit  or  used  It  to  make  something 
else  which  the  purchaser  had  sold.  In  the 
Northern  District  of  California,  we  learned 
that  of  the  37  cases  where  Indirect  sales  were 
Involved,  29  of  the  plaintiffs  (68  per  cent) 
had  re-sold  the  product  to  another  person. 
Of  these  25  re-sales,  only  7  (28  per  cent) 
involved  a  sale  In  the  same  form,  while  the 
remaining  18  (72  per  cent)  Involved  sales 
In  a  different  form  In  Arizona,  the  one  case 
brought  by  Indirect  purchasers  did  not  in- 
volve resales,  but  the  4  cases  involving  both 
direct  and  indirect  purchasers  involved  re- 
sales. 2  of  the  product  In  the  same  form,  and 

2  after  some  modification  of  the  Item. 

Mr  Shenefield.  under  questioning  by  Sena- 
tor Thurmond  In  the  February  hearings, 
stated  that  the  Department  of  Justice  had 
made  no  effort  to  determine  the  ratio  of 
cases  filed  by  direct  purchasers  versus  In- 
direct purchasers  However,  with  no  founda- 
tion whatsoever  he  then  went  on  to  suggest 
that  the  statistics  submitted  by  Professor 
Handler  and  me  "may  well  be  highly  selec- 
tive"; that  the  Southern  District  of  New 
York's  rules  on  standing  may  have  "affected 
the  outcome":  that  nationwide  statistics 
might  be  different  fr'jm  those  In  Tucson  and 
Phoenix.  I  know  of  no  rule  In  New  York 
that  made  that  forum  hostile  to  suits  by 
Indirect  purchasers,  and  certainly  the  Ninth 
Circuit  was  the  most  hospitable  of  all  to 
such  suits.  If  nationwide  statistics  are  any 
different  Mr.  Shenefield  should  come  for- 
ward with  them.  I  don't  recall  off-hand  any 
single  piece  of  legislation  proposed  in  my 
lifetime  more  seriously  threatening  the  effec- 
tive enforcement  of  the  antitrust  laws  then 
the  bill  now  under  consideration.  Surely, 
such  legislation  deserves  careful  considera- 
tion by  the  Department  of  Justice.  Mr. 
Shenefield  passed  the  matter  off  by  saying 
that  It  didn't  seem  to  him  "likely"  that  per- 
mitting a  pass-on  defense  to  direct  pur- 
chaser suits  would  adversely  affect  antitrust 
enforcement,  because,  said  he,  "People  will 
sue  If  they  have  a  chance  to  recover,  and 
the  question  Is  the  distribution  of  damages, 
rather  than  the  amount  of  damages"  (Tran- 
script of  Hearings,  February  1,  1979,  p.  36). 

But  that  is  Just  the  point.  People  will  not 
sue  If  they  do  not  feel  they  have  a  chance 
for  a  meaningful  recovery.  Under  the  present 
law  the  direct  purchaser  feels  that  he  has 
this  chance.  If.  however,  he  must  face  a  pass- 
on  defense  and  find  the  damages  he  hoped 
to  recover  passed-on — or.  to  use  Mr.  Shene- 
field's  term,  "distributed" — to  subpurchasers 
and  sub-subpurchasers  down  the  line,  his 
chance  to  recover  will  simply  turn  Into  a 
chance  to  embroil  himself  In  a  lawsuit  so 
complex  as  to  have  no  ending,  with  no  rea- 
sonable prospect  of  meaningful  recovery.  Mr. 
Shenefield  is  right  when  he  says  it  Is  a  ques- 
tion of  distribution  of  damages.  But  when 
damages  are  fragmented  among  hundreds, 
thousands,  and  even  millions  of  people,  the 
chances  of  meaningful  recovery  by  anyone 
but  the  lawyer  becomes  remote,  and  the 
lawyer  becomes  remote,  and  the  burden  upon 
the  courts  and  the  community  Intolerable. 


The  testimony  of  Governor  Babbitt  of 
Arizona  before  this  Committee  on  February  1 
helps  to  demonstrate  what  I  have  in  mind. 
He  speaks  of  a  recovery  on  behalf  of  the  citi- 
zens of  Arizona  of  $2.1  million  In  the  Asphalt 
cases;  $2.5  million  In  the  Bread  cases;  about 
$4  million  In  the  Milk  cases. 

I  have  two  comments  on  these  cases  and 
similar  cases. 

In  the  first  place,  although  Governor  Bab- 
bitt speaks  of  the  Asphalt  cases  going  to 
Judgment"  and  of  the  State  "winning"  the 
case,  the  recoveries  in  each  of  these  three 
cases  were  the  results  of  settlements.  The 
same  Is  true,  of  course,  of  the  nationwide 
Drug  cases  and  of  the  California  Potato  Chip 
cases,  both  of  which  groups  of  cases  Senator 
Kennedy,  in  his  opening  remarks  on  Feb- 
ruary 1,  referred  to  erroneously  as  having 
been  "won"  by  the  plaintiffs.  Indeed,  the  only 
two  drug  cases  that  were  tried  were  won  by 
the  defendants.  There  is  no  way  a  consumer 
class  action  of  the  type  of  these  cases  can 
be  tried  In  accordance  with  accepted  stand- 
ards of  Justice.  I  know  of  not  one  single 
large  consumer  class  action  that  has  been 
tried  to  final  Judgment.  Because  of  the  enor- 
mous exposures  of  these  aggregated  claims, 
defendants,  as  a  practical  matter,  are  denied 
their  day  In  court  and  are  driven  to  settle- 
ments. 

My  second  comment  is  that  the  ultimate 
irony  In  this  whole  system  Is  that  these  set- 
tlements, large  as  they  are.  rarely,  if  ever. 
Involve  meaningful  compensation  to  con- 
sumers— although  they  do  Involve  most 
meaningful  compensation  to  lawyers,  and 
this  Includes  payments  to  lawyers  for  the  de- 
fense as  well  as  for  the  plaintiffs.  In  my  testi- 
mony last  year,  I  referred  to  a  check  for  $1.78 
I  received — out  of  the  blue — which  turned 
out  to  be  my  share,  as  a  member  of  a  class 
on  whose  behalf  a  settlement  had  been  made, 
of  alleged  overcharges  on  telephone  calls 
made  In  hotels  In  New  York  City.  I  did  not 
know  at  the  time,  and  I  still  do  not  know, 
the  name  of  my  attorney  whose  diligence 
discovered  this  grievous  wrong  done  to  me 
and  who  brought  the  suit  on  my  behalf.  But 
I  do  know  that  he  received  a  fee  several  hun- 
dred thousand  times  the  amount  of  my  re- 
covery. No  court  ever  determined  that  I  had 
lu  fact  been  a  victim  of  a  violation  of  the 
antitrust  laws.  And.  If  I  had  been.  I  still  was 
not  entitled  to  any  damages,  because  I  had 
passed  on  any  overcharges  to  my  client  when 
I  sent  him  the  bill  for  my  hotel  accommo- 
dations. 

As  our  civilization  becomes  more  complex, 
as  our  population  Increases,  Inevitably  more 
and  more  elbows  are  going  to  be  bumped; 
more  Inconveniences  suffered.  It  for  each  and 
every  toe  stepped  en,  however  lightly,  our 
law  is  going  to  furnish  a  civil  remedy  to  pro- 
vide compensation  of  a  dcllar  or  two  dollars 
or  three  dollars  or  ten.  our  system  of  Juris- 
prudence win  simply  collapse  under  Its  own 
weight. 

Consider  this  example  once  suggested  to 
me  by  my  old  friend  Judge  Rlfklnd:  A  negli- 
gent driver  runs  out  of  gas  In  the  Holland 
Tunnel;  traffic  Is  backed  up  for  blocks  If  not 
miles;  tempers  are  frayed;  gasoline  Is  wasted; 
appointments  are  missed;  workers  are  late, 
etc..  etc.  These  Inconveniences  are  real,  but 
to  make  each  the  subject  of  a  vast  class 
action  against  the  wrcng-doer  would  fill  the 
Courts  for  a  lifetime  and  result  in  no  mean- 
ingful compensation  to  each  of  the  thou- 
sands whose  Irritation  was  real  but  whose 
damages  were  remote  and  de  minimis.  Gov- 
ernor Babbitt's  figure  of  $10  each  to  a  large 
number  of  his  state's  citizens  aggregates 
Into  a  nice  round  figure  for  political  purposes 
in  the  Bread  cases,  but  the  recovery  as  com- 
pensation to  each  citizen  Is  a  travesty,  and 
particularly  when  we  keep  In  mind  that  these 
amounts  are  not  adjudicated  damages  but 
settlements  coerced  by  the  nature  of  the 
claims  and  the  class  actions. 


The  foregoing  emphasizes  the  magnitude 
of  the  blow  to  antitrust  enforcement  which 
passage  of  the  bill  before  us  would  bring.  The 
necessary  corollary  of  granting  a  cause  of 
action  to  Indirect  purchasers  Is  affording  a 
pass-on  defense  to  claims  of  direct  purchas- 
ers, and  to  the  successively  diminishing 
claims  of  indirect  purchasers  down  the  line. 
Many.  If  not  most,  direct  purchasers  pass  on 
some  or  all  of  their  overcharges.  Subsequent 
purchasers  In  turn  pass  on  the  overcharges. 
In  whole  or  In  part,  to  others  on  the  many 
levels  of  distribution  and  fabrication  until 
ultimately  the  product,  or  a  product  in- 
corporating the  product,  reaches  the  ulti- 
mate consumer.  Thus  most  causes  of  action 
for  antitrust  enforcement  would  become  so 
fragmented  between  direct  purchasers.  In- 
direct purchasers,  sub-Indirect  purchasers, 
manufacturers  and  sellers  of  products  in- 
corpcratlng  the  purchased  product,  that 
there  are  fe'tv  persons  at  any  level  of  distribu- 
tion motivated  to  bring  a  treble  damage 
suit — except,  of  course,  the  ultimate  con- 
sumer. 

And  consider  for  a  moment  what  this 
means.  Ultimate  consumers  are  numbered  in 
the  tens  of  thousands,  hundreds  of  thou- 
sands, or  millions.  Rarely,  if  ever,  will  any  of 
them  (except  direct  purchasers  or  Indirect 
cost-plus  purchasers)  be  able  actually  to 
prove  any  damage  (e.g.,  the  purchaser  of  a 
home  with  a  price-fixed  plumbing  fixture 
which  has  gone  through  several  levels  of  dis- 
tribution). But  here  Is  where.  If  the  law 
permits  It.  these  residues  of  the  fragmented 
damages.  If  any.  can  be  brought  together  by 
a  small  sophisticated  segment  of  the  bar  Into 
consumer  class  actions  which  will  pyramid 
minuscule  claims  Into  sums  so  vast  as  to 
create  a  weapon  potentially  destructive  to 
defendants,  particularly  when  they  can  be 
put  In  the  hands  of  an  unskilled  Jury. 

I  note  that  several  witnesses  before  this 
Committee,  in  the  Hearings  on  February  1, 
Including  Mr.  Shenefield  and  Governor  Bab- 
bitt, sought  to  separate  the  problems  of  class 
action  from  those  of  IlUnols-Brlck.  In  sub- 
stance, they  said,  let's  deal  with  Illlnols-Brtck 
now  and  we  can  deal  with  class  actions  later. 
But  the  two  are  Inseparable.  S.  300.  or  any 
like  bill  conferring  a  cause  of  action  on  In- 
direct purchasers,  with  the  necessary  cor- 
ollary of  a  pass-on  defense,  would  fragment 
antitrust  recoveries  among  so  many  people 
that  class  actions  by  consumers  can  be  ex- 
pected to  become  the  dominant  part  of  the 
antitrust  treble  damage  picture. 

The  class  action  already  Is  a  blot  on  our 
Judicial  processes.  S.  300  can  only  Increase 
this  blemish.  A  study  by  the  American  Col- 
lege of  Trial  Lawyers  several  years  ago  dis- 
closed that  In  Just  one  Federal  Judicial  Dis- 
trict In  this  country,  the  Southern  District 
of  New  York,  class  actions  were  pending  In- 
volving a  total  of  some  400.000.000  claim- 
ants—double the  population  of  the  United 
States!  The  mere  statement  of  this  fact  is 
shocking  to  reasonable  men.  No  rational  sys- 
tem of  Jurisprudence  can  tolerate  such  a  sit- 
uation. Further,  It  brought  a  chill  to  me  to 
read  Assistant  Attorney  General  Shenefield's 
response  to  Senator  Metzenbaum's  inquiry 
as  to  the  amount  of  the  "overcharges"  that 
would  go  unchallenged  if  S.  300  were  not 
made  retroactive.  Mr.  Shenefield  replied  that 
he  felt  this  amount  would  be  "almost  beyond 
definition  it  is  so  large  "  (Hearings  of  Feb- 
ruary 1,  p.  37).  This  is  only  a  tithe  of  the 
amounts  that  would  be  thrown  into  consu- 
mer class  actions  by  this  bill — not  to  be  liti- 
gated, but  to  de  disposed  of  by  in  terrorem 
settlements  without  regard  to  guilt  or 
Innocence. 

If  we  are  to  Justify,  then,  a  bUl  which  will 
fragment  antitrust  recoveries  among  thou- 
sands, or  hundreds  of  thousands;  or  mUUons 
of  people,  with  all  of  the  attendant  prob- 
lems of  proof  of  pass-on  and  with  the  inevi- 
table   aggregating    of    all    of    these    claims 
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Into  enormous  class  actions.  It  must  be  on 
th«  basis  of  providing  a  deterrent  to  anti- 
trust violations  rather  than  of  attempting  to 
compensate  Injured  persons  But  if  a  stronger 
deterrent  than  now  exists  Is  thought  neces- 
sary It  seems  to  me  that  it  should  be  plainly 
exacted  as  such,  rather  than  attempting  to 
create  a  civil  remedy  which  produces  a  mo- 
rass In  the  courts  and  a  devastating  burden 
upon  the  economy.  If  the  present  lines  and 
Imprisonment  are  thought  insufficient,  they 
can  be  increased — although  In  my  view  I 
think  the  greatly  increased  p>enaltles  now 
provided  have  yet  to  be  appraised.  I  think 
I  read  some  place  In  the  testimony  earlier 
given  to  this  Committee  that  the  witness 
testifying  was  satisfied  that  a  corporate  offi- 
cer would  certainly  be  willing  to  go  to  ]all 
for  30  days  In  return  for  several  million  dol- 
lars of  overcharges.  This  witness.  I  think. 
overlooks  the  fact  that  the  person  who  would 
go  to  jail  would  not  receive  any  of  the  over- 
charges. The  money  would  go  to  the  corpora- 
tion; the  officer  would  go  to  Jail — and  there- 
after, undoubtedly,  be  unemployed  In  the 
nearly  60  years  of  my  practice  I  have  yet  to 
find  an  officer  of  a  corporation  who  would  be 
wUUng  to  go  to  Jalt  In  order  to  get  a  few 
more  million  dollars  for  the  corporation. 

What  I  have  said  touches  what  seems  to 
me  to  be  the  most  serious  of  the  proposed 
bill's  defects.  However,  let  me  add  Just  one 
or  two  comments  on  points  which  I  know 
others  will  discuss  In  more  detail  The  provi- 
sions of  section  41.  (b)  and  (c)  (1)  and  (2) 
present  serious  constitutional  as  well  as  pol- 
icy problems. 

Section  41. (b)  provides  that.  In  order  to 
avoid  duplicative  liability,  a  defendant  may 
prove  a  pus-on  by  the  plaintiff  But  whether 
or  not  tuch  proof  can  be  made  is  placed  In 
the  unrestricted  discretion  of  the  court. 

To  place  In  the  absolute,  ungulded  dis- 
cretion of  the  court  the  power  to  allow  or 
to  deny  a  defendant  the  right  to  prove  a 
pass-on  seems  not  only  a  piece  of  unwise 
and  unprecedented  legislation,  but  also. 
clearly,  an  unconstitutional  delegation  of 
legislative  power.  It  purports  to  place  in  the 
bands  of  the  Judge  the  unfettered  right  to 
create  a  cause  of  action  In  a  plaintiff  for  a 
particular  wrong  (by  denying  a  pass-on  de- 
fense) or  to  take  away  the  cause  of  action 
for  the  same  wrong  (by  permitting  proof 
of  pass-on).  A  plaintiff  either  has  a  cause 
of  action  against  a  defendant  or  he  does  not. 
Conversely,  the  defendant  Is  liable  to  the 
person  having  the  cause  of  action— and  to 
no  one  else.  It  may  be  that  the  cause  of 
action  against  the  defendant  may  be  split 
up  between  several  purchasers  In  the  line  of 
distribution  as  this  bill  attempu  to  do — no 
matter  how  wise  or  unwise  such  a  provision 
may  be^but  under  our  system  of  due  process 
the  cause  of  action  cannot  whimsically  be 
given  or  taken  away  from  persons  In  the 
line  of  distribution  depending  solely  on  the 
untrammeled  discretion  of  the  Judge. 

Paragraph  (c)(1)  purports  to  adopt  the 
fluid  recovery  which  the  Second  Circuit  in 
Elsen  held  unconstitutional  {EUen  v  CarlUle 
<k  JacqutUn  (3  Clr.  1973)  479  F.2d  1008.  1018: 
Issue  reserved,  417  U.S.  IM,  173  n.  10).  This 
provUlon  Is  not  only  unconstitutional,  it  Is 
a  total  distortion  of  reality  and  a  vindictive, 
unwarranted,  lethal  weapon  against  business, 
large  and  small.  Innocent  and  guilty 

I  should  also  say  that,  for  reasons  gone 
Into  at  length  in  the  prior  hearings,  if  a 
bill  of  tbU  kind  la  to  be  passed  it  should 
be  made  applicable  only  to  prlce-flxlng  and 
only  to  sales  of  the  product  in  the  same  form 
aa  It  is  purchased;  there  should  be  no  vicar- 
ious liability  (I.e..  a  defendant  should  be 
liable  only  for  overcharges  on  Its  own  sales ) : 
and  the  statute  of  limitations  should  be 
amended  to  provide  such  specific  period, 
long  or  short,  as  Congress  deems  appropriate, 
but  at  the  same  time  make  It  clear  that  the 
statute  Is  not  tolled  by  "fraudulent  conceal- 


ment "  Fraudulent  concealment  Is  now 
routinely  pleaded  In  antitrust  suits  to  ex- 
pand the  scope  of  such  suits  over  periods 
going  back  a  quarter  ot  a  century  or  more 
This.  I  believe.  Is  contrary  to  the  Intent  of 
Congress  when  It  passed  the  statute  and  Its 
correction  is  imperative  If  a  bill  like  S  300 
should  be  passed  to  expand  consumer  class 
actions 

May  I  close  with  this  thought  The  hear- 
ings on  February  1 — and  the  hearings  la.st 
year — disclosed  what,  at  least  as  far  a-s  my 
experience  goes,  l.s  the  most  extraordinary 
Une-iip  m  .support  of  a  piece  of  legl.slatlon 
even  seen  The  minority  report  last  year — 
indeed  the  maJor;ty  report  also^-dlsclosed. 
If  nothing  else,  that  .serious  questions  of 
policy  and  constitutionality  are  raised  by 
this  bill,  that  reasonable  men  and  highly 
responsible  organizations  consider  It  un- 
w:.se  and  hurtful,  that  eminent  scholars  feel 
It  win  seriously  Impair  the  enforcement  of 
the  antitrust  laws,  which  are  the  founda- 
tion of  our  free  enterprise  system  Many 
opinions  pro  and  con  were  expressed  to  this 
Committee  Yet  every  one  of  the  60  attorneys 
general  of  every  state  in  the  Union,  and 
every  one  of  the  50  Governors  of  every  state 
In  the  Union,  without  a  single  exception,  and 
without  the  slightest  pause  or  qualification, 
appeared  here  in  person  or  by  proxy  to  en- 
dorse the  bill  Not  a  single  one  of  these  100 
political  leaders  apparently  shares  the  view 
of  many  in  this  body,  and  of  many  el.se- 
where  In  public  and  In  private  life  In  this 
country,  who  feel  doubt  If  not  dismay 

The  reason.  I  believe.  Is  obvious  and  will. 
I  know  be  kept  In  mind  by  the  members  of 
this  Committee,  who  are.  of  course,  familiar 
with  the  political  scene  No  one  of  these  of- 
ficials suggested  that  he  was  speaking  ob- 
jectively or  giving  his  opinion  from  the 
standpoint  of  the  rule  of  law  or  the  general 
welfare  Each  spoke  as  an  advocate  seek- 
ing to  obtain  a  bill  which  would  give  his 
office  the  power  to  claim  vast  sums  of 
money — as  much,  according  to  some,  as  a 
b.lllon  dollars  or  more — for  the  voters  In  Ills 
state 

I  know  violations  of  the  antitrust  laws 
exist  and  should  be  punished,  but  If  my  ex- 
perience is  any  guide,  the  actual  amount  of 
damages  suffered  by  the  ultimate  consumers 
in  these  states  Is  a  small  fraction,  indeed, 
of  the  amounts  mentioned  Moreover,  for  me 
reasons  I  have  stated.  S  300  could  seriously 
impair  the  enforcement  of  the  antitrust  laws 
in  those  states  by  depriving  most  direct  pur- 
chasers of  an  effective  remedy 

Statxmint  by  Philip  A  Lacovara 
Mr  Chairman.  I  am  a  partner  In  the  law 
firm  of  Hughes  Hubbard  &  Reed  and  I  am 
in  charge  of  the  firm's  Washington  office  My 
firm  serves  as  trial  counsel  to  several  clients 
In  antitrust  cases  I  appeared  before  this 
Committee  one  year  ago  to  speak  about  the 
constitutionality  of  the  retroactivity  provi- 
sions of  3.  1874.  95th  Congress  I  am  testi- 
fying again  today  on  behalf  of  the  Bristol- 
Myers  Company  to  discuss  the  legal  objec- 
tions to  the  proposed  retroactivity  of  the  suc- 
cessor to  that  bill.  S  300. 

S  300  Is  subject  to  the  same  constitutional 
and  policy  defects  that  prompted  the  sharp 
objections  to  S  1874.  and  the  changes  that 
have  tjeen  made  In  the  substantive  terms  ren- 
der S.  300  even  more  constitutionally  sus- 
pect than  Its  predecessor  bill 

I  Structure  of  the  bill : 

S  300.  like  S  1874.  would  amend  the  Clay- 
ton Act  to  overrule  the  Supreme  Court's  de- 
cision In  Illinois  Brick  v  Illinois.  431  US. 
720  (1977)  Unlike  Its  predecessor  bill,  how- 
ever. S  300  would  not  symmetrlcilly  over- 
turn the  result  In  Illinois  Brick's  antecedent, 
Hanover  Sh.oe.  Inc  v  United  Shoe  Machinery 
Corp  ,  392  US  481  (1968) 


The  rights  and  liabilities  of  parties  to  pri- 
vate antitrust  cases  would  be  drastically 
shifted  by  this  asymmetrical  alteration  In 
the  antitrust  laws  Under  Hanoi  er  Shoe,  de- 
fendants have  been  subject  to  liability  In 
suits  brought  by  direct  purchasers  of  their 
products  regardless  of  the  purcha.sers  ability 
to  pa58  on  some  of  the  overcharge  to  parties 
further  down  the  distribution  chain  S  300 
would  create  a  new  cause  of  action  against 
these  same  defendants,  to  be  asserted  by  In- 
direct purchasers  who.  under  the  Court's  de- 
cision In  Illtnots  Bri~k.  have  had  no  cause  of 
action  While  authorizing  the  unrestricted 
use  of  the  "pa-ss  on"  theory  as  a  basis  for 
claims  by  new  classes  of  plaintiffs.  S  300 
would  only  allow  the  defendants  to  show  a 
"pass  on  '  by  direct  purchasers — and  to  thus 
avoid  duplicative  liability — If  the  district 
Judpe  choose  to  exercise  discretion  to  permit 
the  defense  If  the  Judge  allowed  the  defense, 
he  would  be  diluting  the  direct  purchaser's 
claim  If  he  denied  It.  he  would  be  com- 
pounding the  defendant's  liability  for  the 
same  conduct 

Finally,  S  300,  like  S  1874,  would  fall  to 
cap  the  defendant's  liability  by  establishing 
the  actual  Initial  overcharge  as  the  quantum 
to  be  trebled  and  of  damages  allocated 
among  various  levels  of  claimants  ■  In  appli- 
cation, these  bills  would  allow  a  court  to 
assess  against  a  defendant  an  unpredictable 
amount  of  subsequent  markups  and  conse- 
quential damages  claimed  by  Indirect  and 
direct   purchaser  plaintiffs. 

S.  300  would  apply  Its  amendatory  pro- 
visions retroactively  to  any  action  that  Is 
pendln'  on  the  date  that  the  Act  Is  enacted 
or  Is  filed  thereafter  S  1874  would  have 
aoplled  to  any  action  pending  on  the  date 
that  the  llhnoi.i  Brick  case  was  decided.  June 
9.  1977.  or  was  filed  thereafter.  Although  the 
scope  of  the  S  300  s  retroactivity  provision 
appears  narrower  than  that  of  S  1874,  it  Is 
not 

Few,  If  any,  of  the  antitrust  cases  that 
were  pending  when  Illinois  Brick  was  decided 
and  that  were  affected  by  It  have  been  finally 
resolved  In  the  Interim  As  a  result,  S.  300 
would  attempt  not  only  to  change  Important 
rules  of  law  for  conduct  that  occurred  long 
ago.  but  would  also  endeavor  to  upset  two 
years'  worth  of  litigation  In  many  antitrust 
cases.  Including  cases  In  which  non-final  dis- 
missals have  been  entered  or  settlements 
reached. 

Even  apart  from  pending  cases,  the  appli- 
cation of  new  rules  of  substantive  law  In 
cases  not  yet  filed  would  also  be  retroactive 
to  the  extent  that  the  new  rules  apply  to 
prior  conduct,  as  S.  300  evidently  Intends. 
Thus,  despite  the  artful  formulation  of  the 
effective  date  provision,  the  Committee  must 
realize  that  the  bill  would  have  substantial 
retroactive  Impact '  Its  validity  and  propri- 
ety must  be  tested  In  this  light. 

My  testimony  will  address  three  particular 
problems  of  retroactivity:  first,  why  the 
retroactive  dilution  of  Individual  claims  and 
expansion  of  total  liability  under  this  bill 
would  be  an  unconstitutional  denial  of  due 
process  to  direct  purchaser  plaintiffs,  and  to 
defendants;  second,  why  the  principle  of 
separation  of  powers  prevents  Congress  from 
repudiating  decisions  of  the  Supreme  Court 
and  directing  lower  courts  to  apply  different 
rules  of  law  In  pending  cases:  and  third, 
why.  in  any  event,  the  enactment  of  retro- 
active legislation  on  this  subject  Is  an  un- 
reasonable and  unwise  exercise  of  legislation 
powers. 

II.  Retroactive  application  of  S.  300  would 
constitute  a  denial  of  due  process. 

A  Our  Legal  System  Abhors  Retroactive 
Legislation 

James  Madison  announced  our  nation's  re- 
jection of  retroactive  laws  when  he  declared 
that  such  legislation  Is  "contrary  to  the  first 
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principles  of  the  social  compact  and  to  every 
principle  of  social  legislation."  The  Federal- 
ist No.  44.  Madison's  comments  were  derived 
from  the  harsh  lesson  of  experience: 

"The  sober  people  of  America  are  weary  of 
the  fiuctuatlng  jjollcy  which  has  directed  the 
public  councils.  They  have  seen  with  regret 
and  Indignation  that  sudden  changes  and 
legislative  Interferences,  In  cases  affecting 
personal  rights,  become  Jobs  in  the  hands  of 
enterprising  and  Infiuentlal  spectators,  and 
snares  to  the  more  Industrious  and  less  in- 
formed part  of  the  community."  Id. 

Chief  Justice  John  Marshall  made  this 
policy  manifest  In  our  Judicial  system.  As 
early  as  1801,  In  United  States  v.  Schooner 
Peggy,  5  U.S.  (1  Cranch)  103.  110  (1810),  he 
warned  courts  adjudicating  rights  between 
private  Individuals  to  "struggle  hard  against 
a  construction  [of  a  statute]  which  will,  by 
a  retrospective  operation,  affect  the  rights  at 
parties.  ..."  As  the  Court  later  put  It.  the 
rule  of  prospectlvlty  Is  "one  of  obvious  Jus- 
tice" because  It  "prevents  the  assigning  of  a 
quality  or  effect  to  acts  or  conduct  which 
they  did  not  have  or  did  not  contemplate 
when  they  were  performed."  Union  Pacific 
R  R  v.  Laramie  Stock  Yards  Co..  231  U.S.  190, 
199   (1913). 

This  aversion  toward  legislation  that  ap- 
plies retrospectively  Is  well  founded,  for  a 
person  should  be  able  to  assess  his  conduct 
with  reasonable  knowledge  of  Its  legal  con- 
sequences. He  should  be  able  to  expect  sta- 
bility In  the  rights  or  liabilities  that  attach 
to  his  conduct  or  to  the  acts  of  others.  In  a 
lawful  society  each  of  us  plans  his  future 
with  the  expectation  that  the  legal  status 
of  arrangements  entered  Into  today  will  not 
be  upset  tomorrow  by  a  change  In  the  law 
that  applies  to  past  conduct.  Indeed,  It  is 
no  understatement  to  say  that  the  ability  to 
plan  for  the  future  depends  upon  respect  for 
stability  of  past  legislative  arrangements. 

The  Framers  affixed  their  aversion  toward 
retroactive  legislation  in  a  number  of  clauses 
In  the  Constitution.  Article  I,  i  9,  cl.  3  pro- 
hibits Congress  from  passing  any  "ex  post 
facto  Law."  In  Colder  v.  Bull.  3  U.S.  (3  Dall.) 
386  (1798),  this  prohibition  was  held  to  ap- 
ply directly  only  to  retroactive  criminal 
statutes,  but  the  principle  it  embodies  is 
surely  broader. 

In  fact,  the  Supreme  Court  recently  noted 
that  "|tlhe  earliest  Instances  of  nonretro- 
actlvlty  In  the  decisions  of  this  Court — more 
than  a  century  ago — came  In  cases  of  non- 
constltutlonal,  noncriminal  state  law  .... 
And.  In  the  last  few  decades,  we  have  recog- 
nized the  doctrine  of  nonretroactlvlty  out- 
side the  criminal  area  many  times,  In  both 
constitutional  and  nonconstttutlonal  cases." 
C'lPTTon  Oil  Co.  v.  Huson,  404  U.S.  97,  106 
(1971)   (citations  omitted). 

The  Contract  Clause.  Article  I,  5  10,  cl.  1, 
forbids  the  States  to  pass  a  "law  impairing 
the  Obligation  of  Contracts."  Although  this 
prohibition  upon  retroactive  civil  legislation 
directly  controls  only  state  action,  here  too 
the  underlying  policy  has  a  broader  sweep, 
reflecting  the  basic  principle  that  legislation 
should  not  Interfere  with  vested  rights  and 
liabilities  or  with  existing  legal  relation- 
ships.' 

The  direct  restraint  upon  the  federal  gov- 
ernment's power  to  enact  retroactive  civil 
legislation  lies  In  the  Due  Process  Clause  of 
the  Fifth  Amendment.  Legislation  that,  con- 
sidering Its  retro««;tlvlty.  Is  arbitrary  or  un- 
reasonable or  harsh  p.nd  oppressive,  con- 
stitutes a  denial  of  due  process.  Railroad  Re- 
tirement Board  v.  Alton  Railroad,  295  U.S. 
330  (1935);  see  also  United  States  Trust  Co. 
V.  Neic  Jersey.  431  U.S.  1  (1977);  Uaery  v. 
Turned  Elkhorn  Mining  Co.,  428  U.S.  1 
(1976). 

B,  Factors  Articulated  By  The  Supreme 
Court  To  Test  Retroactive  Legislation  Estab- 
lish Invalidity  Here. 

Our  system's  aversion  to  retroactive  laws 
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is  vividly  Illustrated  by  the  decisions  con- 
cerning the  Impairment  of  contracts.  In 
Allied  Structural  Steel  Co.  v.  Srsannaus,  46 
U.S.L.W.  4887  (U.S.  June  28,  1978),  for  ex- 
ample, a  company  challenged  the  constitu- 
tionality of  Minnesota's  new  pension  law, 
which  attempted  to  require  greater  pension 
benefits  for  past  service.  The  Court  agreed 
with  the  company  that  the  law  was  Invalid 
because  the  law  impermissibly  altered  the 
contractual  relationships  existing  between 
employers  and  employees  by  Imposing  pen- 
sion obligations  exceeding  those  voluntarily 
agreed  upon  by  the  parties.  The  Court 
reached  Its  decision  by  carefully  delineating 
the  exceptional  circumstances  under  which 
state  laws  abridging  contract  rights  may 
survive  and  concluding  that,  in  the  absence 
of  extraordinary  Justifications,  the  retroac- 
tive burdens  of  the  pension  law  were  inde- 
fensible. 

The  facts  in  the  leading  case.  Home  Build- 
ing (St  Loan  Association  v.  Blaisdell,  290  U.S. 
398  (1934),  establish  the  exception.  The 
mortgage  moratorium  legislation  enacted  by 
Minnesota  In  Blaisdell  at  the  depth  of  the 
Great  Depression  was  in  direct  conflict  with 
lenders"  contractual  foreclosure  rights.  Five 
extraordinary  factors  .'ustlfled  the  laws 
otherwise  unlawful  Intrusion  upon  these 
rights:  (1)  the  state  had  declared  in  the 
Act  that  It  was  an  emergency  measure  to 
protect  homeowners;  (2)  the  law  was  en- 
acted to  protect  a  basic  societal  Interest,  not 
to  advantage  particular  individuals;  (3)  the 
legislation  was  no  broader  than  required  to 
meet  the  emergency:  (4)  the  conditions  Im- 
posed were  reasonable;  and  (5)  the  legisla- 
tion was  to  be  in  effect  only  during  the  emer- 
gency period.  Had  these  factors  been  absent, 
the  law  would  have  been  Invalid  under  the 
Contract  Clause. 

As  the  Court  In  Allied  Structural  Steel 
explained,  the  cases  announced  In  Blaisdell's 
wake  have  made  it  clear  that  the  Court  re- 
quires proof  on  all  five  principles  before  It 
will  sustain  retroactive  laws  against  a~Con- 
tract  Clause  challenge.' 

The  Court  also  explained  Its  recent  Con- 
tract Clause  decision  in  United  States  Trust 
Co.  V.  Nejv  Jersey,  431  U.S.  1  (1977);  where 
it  held  unconstitutional  the  dilution  of  the 
rights  of  bond-holders.  In  that  case,  the 
Court  acknowledged  the  traditional  def- 
erence usually  given  to  state  laws  designat- 
ing social  and  economic  goals,  but  gave  re- 
newed force  to  the  accompanvlne  rule  that 
"[1  legislation  adjusting  the  rights  and  re- 
sponsibilities of  contracting  parties  must  be 
upon  reasonable  conditions  and  of  a  char- 
acter appropriate  to  the  public  purpose 
Justifying  its  adoption."  431  U.S.  at  22.  The 
Court  emphasized  that  retroactive  Impair- 
ment of  the  rights  of  the  bond  holders  was 
unnecessary,  since  there  were  reasonable 
"less  restrictive"  alternatives  to  achieve  the 
state's  goal  of  developing;  mass  transoorta- 
tlon.  431  U.S.  at  30-31.  The  Court  evaluated 
"with  particular  scrutiny" '  the  laws  that 
modified  the  bondholders'  contractual 
rights,  and  decided  that,  since  the  leelsla- 
tlon  was  neither  necessary  nor  reasonable. 
It  violated  the  Contract  Clause. 

This  stricter  scrutiny  applies  as  well  to 
any  law  that  may  have  a  retroactive  Impact. 
In  Usery  v.  Turner  Elkhorn  Mining  Co.,  428 
U.S.  1  (1976),  the  Court  distinguished  retro- 
spective from  prospective  laws  precisely  by 
the  level  of  scrutiny  used  to  measure  their 
constitutionality.  The  Court  explained  that 
Congress  has  far  less  constitutional  power 
to  change  the  law  retroactively  than  It  does 
to  decide  that  the  law  should  be  different 
for  the  future : 

"It  does  not  follow,  .  .  .  that  what  Congress 
can  legislate  prospectively  it  can  legislate 
retrospectively.  The  retrospective  aspects  of 
legislation,  as  well  as  the  prospective  aspects. 


must  meet  the  test  of  due  process,  and  the 
Justifications  for  the  latter  may  not  suffice 
for  the  former."  428  U.S.  at  16-17." 

These  cases  reveal  one  of  the  fundamental 
errors  In  the  legal  analysis  offered  by  the 
Justice  Department  In  the  last  Congress  In 
Its  effort  to  Justify  .retroactive  overruling  of 
/1/tnois  Bricfc  and  Hanover  Shoe.  Cf.  Opinion 
Letter  by  John  H.  Harmon,  Office  of  Legal 
Counsel,  dated  June  19,  1978.  in  House  Com- 
mittee on  the  Judiciary,  Report  on  Clayton 
Act  Amendments  of  1978,  H.  Rep.  No.  95- 
1397,  95 th  Cong.,  2d  Sess.  at  38  (1978)  (here- 
after Office  of  Legal  Counsel  Letter).  The 
opinion  letter  mlsleadlngly  suggests  that  the 
test  for  retroactive  laws  Is  "much  like  the 
rational  basis  test"  commonly  Invoked  in 
evaluating  equal  protection  cases. 

An  equally  cautious  analysis  of  retrospec- 
tive laws  is  to  be  found  In  Bradley  v.  Rich- 
mond School  Board,  416  U.S.  693  (1174).  The 
Court  held  that  retrospective  legislation 
violates  the  due  process  clause  when  it  in- 
flicts a  "man'.fest  Injustice."  416  U.S.  at 
711.  716-21.  The  Court  explained  that  the 
concerns  "relative  to  the  possible  working 
of  an  Injustice  center  upon  (a)  the  nature 
of  and  Identity  of  the  parties,  (b)  the  nature 
of  their  rights,  and  (c)  the  nature  of  the 
Impact  of  the  change  In  law  upon  those 
rights."  416  U.S.  at  717.'  Measured  either 
by  the  standards  articulated  in  Blaisdell, 
Turner  Elkhorn  Mining  Co..  or  Bradley,  the 
retroactive  application  of  S.  300  would  be 
fatally  defective.* 

There  Is  no  emergency  that  requires  retro- 
active application  of  the  bill,  nor  Is  there 
any  basis  for  (Congress  to  declare  the  exist- 
ence of  an  emergency.  Thus.  Blaisdell  factor 
one  Is  not  present.  Although  the  second 
Blaisdell  factor  Is  Implicated — society's 
"basic  Interest"  In  the  enforcement  of 
the  antitrust  laws — that  Interest  may  be 
completely  safeguarded  by  giving  the  bill 
only  the  prospective  effect  that  Is  traditional 
In  this  field  Society's  enforcement  of  the 
antitrust  laws  against  past  violations  can 
be  effectively  vindicated  by  direct  pur- 
chasers, who  have  been  the  mainstay  of 
private  antitrust  enforcement  for  over  sixty 
years.  Thus,  BlaisdeU's  third  test,  that  the 
law  be  narrowly  tailored  to  remedy  the 
societal  Interest,  Is  contradicted  when  such 
alternative,  less  drastic  solutions  to  the 
problems  are  available. 

Furthermore,  retroactive  legislation  here 
would  permanently  destroy,  not  merely  post- 
pone, rights  that  have  vested  In  direct- 
purchaser  plaintiffs  to  recover  full  damages. 
They  may  be  totally  divested  of  their  causes 
of  action.  S.  300  would  also  create  whole 
new  clEisses  of  plaintiffs — indirect  pur- 
chasers— who  could  sue.  The  liability  they 
Inflict  upon  defendants  in  pending  suits  is 
patently  unreasonable.  Since  S.  300  would 
make  the  "pass  on"  defense  discretionary, 
defendants  may  be  subject  to  multiple  lia- 
bility If  direct  and  Indirect  purchasers  pur- 
sue claims.  In  the  Supreme  Court's  dis- 
cussion of  the  "pass-on"  theory  In  Illinois 
Brick,  the  Court  assumed  that  it  would  be 
permitted  symmetrically.  If  at  all.  The  opin- 
ion noted  that  this,  at  least,  would  reduce  the 
"substantial  risk  of  multiple  liability  for 
defendants  .  .  ."  Even  In  that  event,  however, 
as  the  Court  noted  "the  possibility  of  in- 
consistent Judgments  obtained  by  conflict- 
ing claimants  remains  nonetheless."  431  U.S. 
at  737  n.  18.  These  destructive  features  of 
S.  300  may  not  validly  be  Imposed  retro- 
actively. The  burden  of  this  liability  would 
be  further  magnified  since  both  direct  and 
Indirect  purchasers  could  recover  con- 
sequential damages  and  indirect  purchasers 
would  be  permitted  to  recover  for  inter- 
vening markups.  These  consequences  would 
retroactively  enlarge  the  quantum  of  lia- 
bility that  was  foreseeable  and  that  at- 
tached   when    the    antitrust    violation    oc- 
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curred.  Thus,  BlaUdell  fkctore  four  and  five, 
testing  whether  the  law  U  reasonable,  are 
atMent.* 

The  constitutional  viability  of  8.  300  Is 
suspect  under  the  Turner  Elkhom  Mining  Co. 
test  as  well.  The  initial  Inquiries  ask  whether 
the  burdens  Imposed  were  foreseeable  and 
whether  any  actions  were  taken  In  reliance 
on  the  law  as  it  then  existed.  This  examina- 
tion is  similar  to  the  Initial  inquiry  pur- 
sued by  the  Court  In  Allied  Strvetural  Steel 
Co.  V.  Spannaut.  tupra.  Before  it  focused  on 
BlaUdell,  the  Court  in  Allied  decided  that 
the  Ulnnesot*  Pension  Act  too  severely 
restricted  contractual  rights  because  It 
changed  the  parties'  obligations  in  an  area 
where  "the  element  of  reliance  was  vital." 
46  U3X.W.  at  4801. 

Many  business  Judgments  involve  an  as- 
sessment of  potential  rialcs.  This  calculus  is 
especially  Important  where  the  contours  of 
the  law  are  unclear,  as  they  often  are  in  the 
antitrust  field.  It  is  impermissible  to  reach 
back  In  history  to  make  substantial  changes 
in  the  financial  consequences  of  business  de- 
cisions if  it  turns  out  that  those  decisions 
were  erroneous." 

All  parties  to  pending  antitrust  suits  also 
have  legitimately  relied  on  and  acted  upon 
the  Supreme  Court's  declarations  of  their 
respective  rights  and  liabilities  in  Illinois 
Bricle  and  Harwver  Shoe."  Direct  purchasers 
have  properly  assumed  that,  if  their  suits  are 
successful,  their  enormous  investment  of 
time  and  money  in  the  litigation  will  be  re- 
warded by  treble  the  full  aoMunt  of  the 
overcharge.  Moreover,  the  strategy  pursued 
by  both  sides  in  pending  litigation — from 
discovery  through  settlement  or  non -final 
judgment — has  assumed  an  alignment  of 
parties  and  allocation  of  rights  and  obliga- 
tions consistent  with  the  Supreme  Court's 
pronouncements." 

Finally,  under  Turner  Xlkhom  Mining  Co., 
we  examine  whether  the  retroactive  legisla- 
tion reasonably  allocates  the  burdens.  Al- 
though defendants  in  anltrust  cases  might 
be  aware  that  consequential  damages  are 
available  to  direct  purchase  plaintiffs,  the 
extent  of  such  injury  Is  frequently  unpre- 
dictable. The  consequences  of  this  liability 
are  already  harsh.  But.  if  indirect  purchas- 
ers, who  were  unforeseeable  plaintiffs,  enter 
the  case  with  additional  layers  of  these  spec- 
ulative damages — all  of  which  would  be 
tripled — the  severe  results  are  unreasonably 
Increased. 

The  same  conclusions  follow  under  the 
Bradley  analysis.  In  most  of  the  cases  that 
would  be  affected  by  retroactive  application 
of  S.  300,  only  private  parties  are  Involved. 
Bradley  carried  forward  the  early  observa- 
tion by  Chief  Justice  Marshall  that  "mani- 
fest Injustice'  i*  more  likely  to  flow  from 
retroactive  legislation  that  affects  "private 
cases  between  Indlvldua's."  See  418  VB.  at 
717.  In  this  setting,  there  Is  the  least 
weighty  Justification  for  retroactively  chang- 
ing the  relative  righU  and  llabUitles  of  the 
parties. 

The  second  factor,  the  nature  of  the  rights. 
also  poInU  sharply  against  the  validity  of 
retroactive  legislation.  The  Court  In  Bradley 
explained  that  It  has  regularly  refused  to 
apply  an  Intervening  change  In  law  "to  a 
pending  action  where  It  has  concluded  that 
to  do  so  would  infringe  upon  or  deprive  a 
person  of  a  right  that  had  matured  or  become 
unconditional."  418  VS.  at  730  (citing  cases) 

8.  300  would  fundamentally  alter  basic  le- 
gal relationships  that  were  esUbllshed  when 
the  challenged  conduct  was  performed.  Not 
only  would  It  enlarge  the  class  of  potential 
plalnUffs  to  Include  Indirect  purchasers  who 
nerer  dealt  with  the  defendant,  and  have 
bad  no  legal  cUlms  against  him.  but  It 
would  also  make  the  direct  purchasers'  en- 
titlement to  recoup  the  full  amount  of  the 
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overcharge  they  paid  to  the  defendant  totally 
dependent  on  the  discretion  of  the  court. 
The  creation  of  wholly  new  liabilities  and 
the  dilution  or  destruction  of  existing  claims 
are  precisely  the  kinds  of  legislative  mischief 
the  Constitution  forbids. 

The  third  factor  listed  in  Bradley,  the  na- 
ture of  the  impact  of  the  change  in  law,  also 
undermines  retrospective  application  here. 
Dramatic  realignment  of  the  parties  to  pend- 
ing antitrust  litigation  would  certainly  "Im- 
pose an  additional  or  unforeseeable  obliga- 
tion upon"  the  parties  beyond  what  they  were 
exposed  to  when  they  acted  or  when  they 
Initiated  their  litigation.  410  U.S.  at  721.  De- 
fendants would  be  faced  with  both  more 
complex  litigation  Involving  direct  purchas- 
ers and  wholly  new  claims  by  the  new  class 
of  claimants.  Direct  purchasers  would  have 
their  rights  diluted. 

Furthermore,  the  potential  entry  of  indi- 
rect ptirchasers  into  pending  litigation  may 
cause  courts  to  reopen  verdicts  or  settlements 
that  have  already  been  entered  in  favor  of 
the  direct  purchasers.  Alternatively,  if  such 
verdicts  or  settlements  are  not  opened  up. 
the  defendants  hit  with  claims  from  indi- 
rect purchasers  would  inevitably  be  facing 
duplicative  exactions — all  trebled — for  the 
same  transaction. 

The  diluting  effect  of  these  proposed 
changes  on  direct  purchasers'  interests  has 
already  been  recognized.  In  In  re  Anthracite 
Coal  Antitrutt  Litigation.  79  F.R.D.  707  (M.D. 
Pa.  1978).  the  district  court  approved  a  set- 
tlement for  a  class  of  direct  purchasers  that 
was  smaller  than  the  court  might  otherwise 
have  required  because,  the  court  explained, 
the  enactment  of  a  retroactive  statute  over- 
ruling Illinois  Brick  and  Hanover  Shoe  In 
the  middle  of  the  litigation  would  leave  the 
direct  purchasers'  class  with  sharply  eroded 
claims.  7S  F.R.D.  at  713.  Conversely,  In  Judg- 
ing the  fairness  of  the  settlement  to  the  de- 
fendants, the  court  predicted  that  the  "num- 
ber of  such  indirect  purchaser  suits  could 
be  extremely  numerous  and  would  subject 
the  defendants  to  an  additional  risk  of  li- 
ability." 79  FJl.D  at  714. 

There  is  also  the  real  specter  of  duplicative 
liability,  a  prospect  that  Is  even  more  threat- 
ening under  S.  300  than  under  its  predecessor 
because  the  pending  bill  does  not  guarantee 
a  defendant  the  right  to  assert  a  "pass  on" 
defense.  The  constitutional  dangers  that 
flow  from  overruling  Illinois  Brick  without 
unequivocally  changing  Hanover  Shoe  as  well 
were  acknowledged  In  a  staff  memorandum 
prepared  for  the  Hoi'se  of  Representatives 
Committee  on  the  Judiciary: 

"The  basic  problem  here  is  that,  under 
Hanover  Shoe,  the  first  purchaser  could  re- 
cover the  entire  overcharge  because  the  de- 
fendant would  be  unable  to  assert  that  it  had 
t)een  passed  on  to  other  purchasers.  Thus,  if 
Illinois  Brick  is  repealed — but  not  Hanover 
Shoe — the  second  and  third  purchasers  could 
also  recover  additional  portions  of  the  same 
overcharge,  as  the  defendant  Is  barred  from 
proving  the  flrst  purchaser  passed  on  the  de- 
fense to  others. 

"Tf  this  happens  the  defendants  have  paid 
treble  damages  for  the  same  injury  twice 
This  Is  clearly  an  unacceptable  result,  and 
possibly  unconstitutional."  See  Staff  of  House 
Committee  on  the  Judiciary.  99th  Cong  ,  1st 
Sess  ,  Memorandum  on  Antitrust  Law  Revi- 
sion. Dec   8,  1977,  at  11. 

Despite  this  clear  warning,  both  S  300  and 
Its  House  companion.  R.R.  3080,  now  reck- 
lessly not  only  threaten  duplicative  liability 
but  propose  to  inflict  it  retroactively.  The 
Constitution,  however,  will  not  tolerate  that 
manipulation. 

C.  There  Are  No  Constitutional  Justifica- 
tions For  Retroactive  Application  of  S.  300. 

During  the  course  of  congressional  consid- 
eration of  bills  to  overrule  Illinois  Brick  and 
Hanover  Shoe  several  arguments  have  been 
offered  to  support  the  constitutionality  of 


retroactive  application.  The  Justice  Depart- 
ment— a  litigant  with  pending  cases  It  wants 
to  resuscitate — has  advanced  the  principal 
arguments  on  this  point.  Upon  analysis,  how- 
ever, those  arguments  dissolve  Into  thin  air. 

1.  Analogy  to  retroactive  tax  legislation  is 
Inapposite  in  the  antitrust  context. 

The  Senate  Judiciary  Committee's  Major- 
ity Report  on  S.  1874  Justified  retroactive  ap- 
plication upon  an  analogy  to  United  States  v. 
Jefferson  Electric  Manufacturing  Co..  391 
U.S.  386  ( 1934) ."  The  Office  of  Legal  Counsel's 
opinion  letter  to  the  House  Committee  on  the 
Judiciary,  regarding  amendments  to  the 
Clayton  Act,  also  referred  to  retroactive  tax 
regulations."  But  the  policy  behind  these 
cases  is  not  appropriately  applied  to  antitrust 
litigation. 

The  peculiar  nature  of  our  tax  system  has 
led  the  courts  to  conclude  that  imposition 
of  a  tax  retroactively  Is  not  necessarily  un- 
constitutional. Unlike  the  civil  liability  Im- 
posed on  antitrust  defendants,  "|t]axatlon  Is 
neither  a  penalty  Imposed  on  the  taxpayer 
nor  a  liability  which  he  assumes  by  contract. 
It  Is  but  a  way  of  apportioning  the  cost  of 
government  among  those  who  In  some  meas- 
ure are  privileged  to  enjoy  its  benefits  and 
must  bear  Its  burdens.  Since  no  citizen  en- 
Joys  Immunity  from  that  burden.  Its  retro- 
active Imposition  does  not  necessarily  In- 
fringe due  process.  ..."  Welch  v.  Henry, 
305  US.  134,  146-47  (1938).  Thus,  the  pre- 
sumptions that  the  courts  bring  to  retro- 
active tax  legislation  Is  far  different  from 
that  arising  in  other  contexts. 

Despite  this  relaxed  perspective,  there  are 
situations  In  which  retroactive  tax  legisla- 
tion has  been  held  a  denial  of  due  process. 
"In  each  case  it  is  nece«sary  to  consider  the 
nature  of  the  tax  and  the  circumstances  In 
which  It  is  laid  before  It  can  be  said  that  Its 
retroactive  application  is  so  harsh  and  op- 
pressive as  to  transgress  the  constitutional 
limitation  "  305  US  at  147. 

In  the  two  cas's  cited  by  the  proponents 
of  retroactivity,  the  Supreme  Court  found 
that  the  limitations  were  not  exceeded.  In 
Jefferson  Electric  Manufacturing  Co..  the 
Court  upheld  a  tax  law  that  limited  the  tax- 
payera  right  to  a  refund  when  he  pursued 
the  refund  after  the  effective  date  of  the  tax 
legislation  The  statute  was  not  made  ap- 
plicable to  pending  claims.  Tn  contrast. 
S  300  Interferes  with  rights  pending  on  the 
date  of  its  enactment,  'n  Anniston  Manu- 
facturing Co  V  Davis,  301  U.S.  337  (1937), 
the  taxpayer  challenged  a  tax  regulation 
which  provided  an  administrative  remedy  in 
lieu  of  his  Judicial  cause  of  action  against 
the  Collector.  The  Court  denied  that  there 
was  any  unreasonable  retroactive  effect  since 
the  substitute  procedure  was  a  fair  and  ade- 
quate remedy  S.  300.  by  contrast,  Infilcts  a 
far  greater  injury  to  the  parties'  rights  than 
merely  to  subst'.tute  the  type  of  proceedings 
available. 

But  In  other  circumstances,  even  retroac- 
tive tax  laws  are  Intolerable  A  recent  opinion 
from  the  Sixth  Circuit  Court  of  Appeals 
suggested  several  considerations  which  have 
generally  been  relevant  to  whether  retro- 
active tax  legislation  Is  lawful : 

"(1)  whether  or  to  what  extent  the  tax- 
payers Justifiably  relied  on  settled  prior  law 
or  policy  and  whether  or  to  what  extent  the 
putatlvely  retroactive  regulation  alters  that 
policy;  (3)  the  extent,  If  any,  to  which  the 
prior  law  or  policy  has  been  Implicitly  ap- 
proved by  Congress  .  .  .;  (3)  whether  retro- 
activity would  advance  or  frustrate  the  in- 
terest in  equality  of  treatment  among  simi- 
larly situated  taxpayers;  and  (4)  whether  ac- 
cording retroactive  effect  would  produce  an 
inordinately  harsh  result"  Wilson  v.  United 
States.  No.  77-3101.  slip  op.  at  8   (8th  CIr. 

Dec  30. 1978). 
Thus,  despite  the  somewhat  relaxed  ap- 
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proach  to  tax  cases,  in  "harsh  cases"  or  situ- 
ations of  "Justifiable  reliance"  a  retrospec- 
tive tax  law  may  also  be  Improper.  As  we 
have  already  seen,  those  tests  establish  that 
It  would  be  unconstitutional  to  apply  S.  300 
retroactively. 

2  The  rights  here  are  not  merely  proce- 
dural rights. 

Proponents  of  retroactive  application  of  S. 
300  have  also  Justified  its  constitutionality 
by  characterizing  the  rights  affected  by  the 
bill  as  procedural  rather  than  substantive. 
This  semantic  device  was  first  utilized  in  the 
opinion  letter  submitted  by  the  Office  of  Le- 
gal Counsel  of  the  Department  of  Justice,  in 
response  to  Inquiries  by  House  Judiciary 
Committee  regarding  the  constitutionality 
of  H.R.  11942.1- 

In  his  testimony  before  this  Committee  on 
February  1,  1979,  Assistant  Attorney  General 
John  H.  Shenefleld  relied  upon  this  opinion 
letter  and  Its  comments  on  "procedural" 
rights.'"  Both  the  Office  of  Legal  Counsel's 
letter  and  Mr.  Shenefield's  testimony  are 
fundamentally  flawed  by  treating  the  rights 
affected  as  merely  procedural.  Even  when 
confined  to  H.R.  11942,  the  opinion  letter  too 
casually  dismissed  the  constitutional  defects 
posed  In  retroactive  application.  The  provi- 
sions of  S.  300,  however,  are  materially  dif- 
ferent from  those  of  H.R.  11942,  to  which  the 
Office  of  Legal  Counsel  opinion  was  addressed. 
Mr.  Shenefield  noted  that  differences  exist, 
but  he  failed  to  mention  that  these  differ- 
ences actually  Intensify  the  constitutional 
problems  that  accompany  retroactive  appli- 
cation of  this  type  of  legislation.  The  analy- 
sis suggested  in  the  Office  of  Legal  Counsel 
letter  Is  quite  unreliable  as  a  guide  to  the 
validity  of  S.  300. 

The  rights  at  issue  are  said  to  be  merely 
procedural  because  they  merely  realign  the 
parties  to  the  litigation.  Since  the  changes 
are  only  procedural,  it  Is  asserted,  they  can 
be  retroactively  Imposed."  But,  as  discussed 
earlier,  the  Impact  of  S.  300  would  be  far 
more  extensive  than  merely  exchanging  the 
parties  to  an  action  It  is  arguable  that  last 
year's  House  bill,  H.R.  11942.  was  merely  re- 
allocating claimants  to  a  fixed  amount  of  lia- 
bility, since — assuming  consistent  verdicts — 
the  Initial  overcharge  was  the  amount  sub- 
ject to  claims  by  direct  and  indirect  pur- 
chasers Under  S  300,  however,  the  defend- 
ant would  be  made  liable  for  subsequent 
markups  and  for  consequential  damages  at 
all  levels.  It  is  a  prenosterous  evasion  to  refer 
to  these  major  changes  in  substantive  law 
as  "merely  procedural." 

As  the  House  Judiciary  Committee  staff 
explicitly  warned  in  this  context,  a  bill  that 
authorizes  consequential  damages  for  indi- 
rect purchasers  would  increase  the  substan- 
tive liability  of  violators  and  could  "not  con- 
stitutionally be  retroactive.""  Since  8.  300 
threatens  to  Increase  an  antitrust  defend- 
ant's substantive  liabilities,  retroactive  appli- 
cation would  not  be  constitutionally  per- 
missible. 

Prom  the  plaintiff's  perstjectlve  as  well,  the 
consequences  of  this  legislation  are  unde- 
niably substantive  Direct  purchaser  plain- 
tiffs who  would  face  "pass  on"  defenses  in 
pending  cases  risk  losing  viable  causes  of 
action.  Clearly,  the  damage  to  the  parties  Is 
more  severe  than  the  label  "procedural  real- 
location" would  imnly." 

E  Even  If  The  Rights  Affected  by  S.  300 
Were  Onlv  Procedural.  Retroactive  Applica- 
tion Would  be  Unconstitutional. 

The  proponents  of  S.  300  falsely  Imply  that 
a  legislative  change  that  Is  merelv  procedural 
Is  necessarily  constitutional  when  retroac- 
tively aopUed.  That  proposition  Is  wrong,  and 
thus  they  would  not  prove  their  case  for 
retroactivity  even  If  S.  300  were  a  procedural 
bill. 

The  proponents  rely  on  Cha»e  v.  Donald- 
son. 326  U.S.  304  (1946).  where  the  court 
allowed  retroactive  application  of  a  state  law 


that  effectively  lifted  the  bar  on  the  statute 
of  limitations  In  a  pending  litigation.  While 
the  Court  in  Chase  stated  that  this  altera- 
tion was  not  a  per  se  violation  of  due  process. 
It  affirmed  the  law  only  after  concluding  that 
there  had  been  no  showing  of  hardship  or 
oppression  by  its  retroactive  application,  and 
that  the  parties'  conduct  would  not  have 
been  different  had  the  new  rule  been  known. 
325  U.S.  at  316.  There  was  an  unquestioned 
liability  by  the  defendant  to  the  plaintiff 
and  the  defendant  had  no  vested  Interest  in 
having  enforcement  of  that  claim  barred  at 
any  particular  time. 

As  discussed  above.  S.  300  would  work  op- 
pressive results  on  both  plaintiffs  and  de- 
fendants. And,  if  the  conditions  which  S.  300 
proposes  had  been  foreseen  before  the  pend- 
ing cases  were  filed,  the  parties  may  very  well 
have  altered  their  conduct — both  in  business 
and  in  litigation — to  conform  with  it. 

The  Court  in  Chevron  Oil  Co.  v.  Huson, 
404  U.S.  97  (1971),  in  contrast  to  the  earlier 
decision  in  Chase,  decided  that  a  statute  of 
limitations  under  attack  could  not  be  applied 
retroactively.  The  Court  had  before  it  a 
closely  related  problem :  the  constitutionality 
of  retroactively  applying  new  Judicial  deci- 
sions that  make  procedural  changes.  The  Is- 
sue was  not,  as  the  proponents  would  Imply, 
summarily  resolved  by  attaching  a  label.  In- 
stead, three  separate  factors  were  listed  as 
relevant  to  the  consideration  of  constitu- 
tionality. 

The  Court  first  examined,  whether  a  new 
principle  of  law  is  established  by  the  Judicial 
decision  or  whether  it  is  an  issue  of  first 
Impression  "whose  resolution  was  not  clearly 
foreshadowed."  404  U.S.  at  106.  Second,  the 
Court  said  it  had  to  "weigh  the  merits  and 
demerits  in  each  case  by  looking  to  the  prior 
history  of  the  rule  In  question,  Its  purpose 
and  effect,  and  whether  retrospective  opera- 
tion will  further  or  retard  Its  operation."  404 
U.S.  at  106-7.  (citations  omitted)  And  finally, 
the  Court  weighed  "the  Inequity  imposed  by 
retroactive  application,  for  "(wlhere  a  deci- 
sion of  this  Court  could  produce  substantial 
Inequitable  results  if  applied  retroactively, 
there  is  ample  basis  in  our  cases  for  avoiding 
the  'injustice  or  hardship'  by  a  holding  of 
non-retroactlvity  '  "  404  U.S.  at  107  (citations 
omitted) . 

In  Chevron,  the  Court  decided  against  ret- 
roactivity because  the  respondent  had  "to 
rely  on  the  law  as  it  then  was,"  and  could  not 
be  expected  to  foresee  that  the  interpreta- 
tion he  relied  on  would  be  overturned.  Simi- 
larly, parties  to  pending  antitrust  actions 
have  been  relying  on  the  rules  as  announced 
by  the  Supreme  Court  more  than  10  years 
ago  in  Hanover  Shoe  and  followed  two  years 
ago  in  Illinois  Brick. 

The  Court  also  examined  the  effect  of 
retro<u:tive  application  on  the  pending  case: 

"To  abruptly  terminate  this  lawsuit  that 
has  proceeded  through  lengthy  and  no  doubt 
costly  discovery  stages  for  a  year  would 
surely  be  minimal  to  the  beneficent  purpose 
of  tiie  Congress."  404  U.S.  at  108. 

Certainly  similar  effects  would  accrue  If 
S.  300  Is  applied  retroactively  to  pending 
antitrust  cases.  For  example,  "pass  on" 
defenses — If  permitted — will  Inevitably  throw 
direct  purchasers  either  out  of  court  or  back 
to  their  litigation  strategy  drawing  board. 

Finally,  the  Court  concluded  that  non- 
retroactive application  was  necessary  to 
preserve  the  respondent's  day  in  court.  Direct 
purchasers  may  similarly  be  deprived  of 
their  day  in  court  if,  in  the  midst  of  pend- 
ing litigation,  a  defendant  is  permitted  to 
assert  a  "pass  on"  defense  that  may  wholly 
nullify  the  plaintiff's  clalm.>° 

Even  if  we  apply  a  siniple  t>alanclng  test, 
as  suggested  by  Mr.  Shenefield,->  retroactive 
application  of  S.  300  cannot  be  constitution- 
ally Justified.  The  public  Interest  theoreti- 
cally promoted  by  S.  300  would  be  twofold: 


It  would  allegedly  deter  antitrust  violations, 
and  would  create  for  indirect  purchasers  a 
cause  of  action.  Since  by  definition  any  past 
violations  have  already  occurred,  an  alleged 
increase  In  deterrence  for  tiie  future  pro- 
vides no  Ijasls  for  retrcactlvlty.  Nor  is  there 
a  compelling  Justification  for  subordinating 
the  Interests  and  expectations  of  plaintiffs 
and  defendants  in  pending  litigation  to  the 
hopes  of  indirect  purchasers.'^ 

Under  any  mode  of  analysis,  therefore, 
there  Is  no  way  that  S.  3<X)  may  be  fairly  or 
constitutionally  applied  retroactively. 

III.  S.  300  confuses  the  Judicial  and  legis- 
lative functions  in  violation  of  the  separa- 
tion of  powers  principle. 

Most  retroactivity  cases  have  arisen  in  a 
relatively  neutral  context:  deciding  whether 
a  new  piece  of  legislation  should  have  an 
effect  on  prior  conduct  cr  pending  litigation 
In  the  absence  of  any  expressed  congres- 
sional intent.  The  bill  before  this  Com- 
mittee, however,  poses  the  Issue  In  a  consti- 
tutionally more  vulnerable  setting.  It  mani- 
fests an  explicit  intention  to  overturn  the 
substantive  rules  of  law  applicable  to  pend- 
ing cases  under  specific  holdings  of  the 
Supreme  Court  In  Illinois  Brick  and  Hanover 
Shoe. 

The  unequivocal  intent  of  the  pending 
bill — to  compel  the  federal  Judiciary  to  dis- 
regard the  holdings  of  the  Supreme  Court  in 
cases  already  pending  before  them — raises 
an  additional  serious  constitutional  ques- 
tion under  the  separation  of  powers  doctrine. 

In  deciding  Illinois  Brick  and  Hanover 
Shoe,  the  Supreme  Court  was  interpreting 
the  Clayton  Act  In  the  course  of  exercising 
"the  province  and  duty  of  the  Judicial  de- 
partment to  say  what  the  law  Is"  Aforbury  v. 
Madison.  5  U.S.  (I  Cranch)  137,  177  (1803). 
Congress  is,  of  course,  free  to  change  what 
the  law  will  be  in  actions  based  on  future 
conduct.  That  is  the  nature  of  the  lawmak- 
ing function — to  say  what  the  law  xoill  be. 
The  effect  of  the  proposed  legislation,  how- 
ever, !s  to  replace  the  Supreme  Court's  state- 
ment of  what  the  law  has  oeen  and  is  for 
pending  actions  under  the  1914  Clayton  Act 
and  to  substitute  the  views  of  a  subsequent 
Congress  as  to  what  it  feels  the  law  should 
have  been  under  that  statute.*" 

As  Marbury  v.  Madison  settled,  however,  it 
is  the  Judicial  function  to  decide,  finally  and 
authortatlvely,  what  the  law  has  been  and  is 
in  pending  cases.  See  also  Koshkonong  v.  Bur- 
ton, 104  U.S.  668.  678-79  (1882);  Ogden  v. 
Blackledge.  6  U.S.  (2  Cranch)  272,  277  (1804). 
Accordingly,  by  enacting  this  proposed  legis- 
lation. Congress  would  be  encroaching  upon 
the  essential  function  of  the  Judiciary  under 
the  doctrine  of  separation  of  powers.  Even 
though  th's  constitutional  objection  was 
raised  by  witnesses  before  this  Committee 
last  year,  neither  the  Office  of  Legal  Coun- 
sel's opinion  letter,  supra,  nor  Mr.  Shene- 
field, in  his  testimony  before  this  Committee 
last  month,  have  addressed  this  additional 
constitutional  fiaw. 

Over  a  century  ago,  the  Supreme  Court 
forcefully  enunciated  and  applied  the  sepa- 
ration of  powers  doctrine  to  condemn  an  act 
of  Congress  that  attempted  to  overrule  a 
Supreme  Court  decision  by  prescribing  a  dif- 
ferent rule  of  law  to  be  followed  in  pending 
cafes.  In  United  States  v.  Klein,  80  U.S.  (13 
Wall.)  128  (1872),  plaintiff's  decedent  had 
been  the  owner  of  property  sold  by  agents  of 
the  federal  government  during  the  Civil  War. 
Plaintiff  sued  for  the  proceeds  of  the  sale  In 
the  Court  of  Claims  and  recovered  under 
legislation  according  such  a  right  of  action 
to  noncombatant  owners  upon  proof  of  loy- 
alty, which  the  Supreme  Court  had  previ- 
ously held  could  be  proved  by  a  presidential 
pardon. 

While  the  case  was  on  appeal  In  the  Su- 
preme Court,  Congress  psissed  an  act  cru- 
cially altering  the  rights  of  people  In  the 
rebellious  states.  The  act  provided  that  In  all 
pending  cases  no  pardon  would  be  admissible 


Footnotes  at  end  of  article. 
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to  show  loyalty  and  that,  to  the  contrary,  a 
recital  In  a  pardon  of  participation  in  Vat 
Civil  War  would  constitute  eoncluslve  proof 
ot  dialoyalty . 

The  Court  decided  It  could  not  properly 
give  force  to  the  legislative  directives.  The 
Court  asked  rhetorically:  "Can  we  do  so 
without  allowing  that  the  Legislature  may 
prescribe  rules  of  decision  to  the  Judicial  De- 
partment of  the  Oovernment  in  cases  pend- 
ing before  it?"  The  Court's  answer  was  an 
emphatic  "no  "  It  held  the  statute  unconsti- 
tutional on  the  ground  that,  by  prescribing  a 
rule  of  decision  for  pending  cases.  "Con- 
gress has  inadvertently  passed  the  limit 
wh:ch  separates  the  legislative  from  the  ju- 
dicial power  •  80  U.S.  at  145-46.=* 

The  Court's  denunciation  of  congressional 
Intrusion  on  Judicial  power  has  particular 
force  In  relation  to  S.  300  Like  the  statute 
condemned  in  Klein,  this  bill  would  pur- 
posefully overrule  two  prior  Supreme  Court 
decisions  and  prescribe  different  rules  of  sub- 
stantive law  to  be  followed  In  pending  cases. 
Thus,  like  the  statute  in  Klein,  it  would  un- 
constitutionally encroach  upon  the  exclusive 
authority  of  the  federal  Judiciary. 

Congressional  response  to  the  controversial 
decisions  under  the  Portal-to-Portal  Act  is 
also  Instructive  In  this  regard  The  Fair 
Labor  Standards  Act  of  1938  guarantees  over- 
time pay  for  work  in  excess  of  40  hours  per 
week.  It  also  creates  liability  for  unpaid  over- 
time together  with  an  additional,  equal 
amount  as  liquidated  damages,  'n  a  series  of 
cases.^  the  Supreme  Court  held  that  "work 
week."  which  was  undefined  In  the  Act.  In- 
cluded underground  travel  In  mines  and 
similar  incidental  activities  in  connection 
with  work  The  holdings,  which  were  sur- 
prising and  contrary  to  the  shared  views  of 
employees,  unions,  and  employers  Instantly 
created  prodigious  employer  liability:  In  a 
seven-month  period  In  1946-47.  actions  were 
filed  by  employees  claiming  damages  In  ex- 
cess of  t5  billion. 

Congress  acted  swiftly  Sections  2(a)  and 
2(b)  of  the  Port«l-to-Portal  Act.  passed  In 
1947.  were  designed  to  extinguish  the  wholly 
unforeseen  liabilities  created  by  the  Supreme 
Court  29  use  il  252(a)  &  (b)  Despite 
the  exceptional  nature  of  the  liability,  which 
it  was  commonly  agreed  had  never  been  In- 
tended when  the  Fair  Labor  Standards  Act 
was  passed.  Congress  had  deep  reservations 
about  the  validity  of  an  attempt  to  change 
the  rules  of  decision  applicable  in  pending 
cases  ^n  light  of  the  substantial  doubt  ahout 
the  corutltutlonallty  of  retroactively  destroy- 
ing vested  rights  being  asserted  In  pending 
cases.  Congress  took  the  extraordinary  step 
of  actually  denying  to  any  federal  or  state 
courts  the  Jurisdiction  to  enforce  the  claims 
previously  validated  by  the  Supreme  Court  » 
No  similar  device,  however.  Is  available  to 
Conin-ess  to  safeguard  the  validity  of  the 
retroactive  overruling  of  Illinois  Brick  and 
Hanover  Shoe.  The  object  of  S  300  is  the 
creation  of  new  claims  and  classes  of  claim- 
ants (by  overruling  /2/(nol«  Brick)  and  the 
estubllshment  of  a  new  partial  defense  in 
antitrust  cases  (by  partially  repealing  Han- 
over Shoe)  The  continued  assertion  of  Judi- 
cial lurlsdlctlon  la.  therefore,  essential  Hence 
the  fundamental  vice  Identined  in  Klein 
will  Inevitably  afflict  S.  300  as  well:  the  effort 
to  change  the  rule*  of  substantive  law  in 
midstream  ^nd  to  direct  the  courts  to  decide 
pending  cases  In  ways  contrary  to  the  man- 
date of  the  law  aa  the  Supreme  Court  has 
declared  It  to  have  t)een  and  to  be 

IV  Retroactive  application  of  S  300  would 
be  an  unwise  exercise  of  legislative  power 
This  analysis  of  the  leading  cases  dealing 
with  retroactive  legislation  casta  substan- 
tial doubt  upon  the  constitutional  validity 
of  the  propoMl  to  apply  S  300  to  pending 
cases  Apart  from  these  fundamental  consti- 
tutional objections,  there  Is  the  broader 
question  of  public  policy;  retroictlvlty  here 
18  an  Inappropriate  exercise  of  legislative 
power  In  harmony  with  the  traditional  aver- 


sion to  retroactive  laws.  Congress  has  wisely 
chosen  to  make  all  other  changes  In  the  anti- 
trust laws  prospective  only.  There  are  no 
conceivable  benefits  that  could  Justify  the 
procedural  ent  >nglements  and  Judicial  waste 
that  retroactivity  of  S.  300  would  cause 

The  disruption  that  would  result  from  ret- 
roactive application  of  the  bill,  should  not 
be  underestimated  '^  As  presently  drafted,  S. 
300  would  apply  to  all  cases  pending  on  the 
date  of  Its  enactment  It  would  reach  cases 
in  which  a  verdict  has  been  reached  but  no 
fin  1  Judgment  has  yet  been  entered,  or  cases 
In  which  settlements  have  been  nesotlated. 
as  well  as  cases  Just  entering  their  discovery 
phase  If  a  retroactive  bill  Is  passed,  motions 
challenging  the  constitutionality  of  retroac- 
tivity win  have  to  be  filed  and  acted  upon 
Lawyers  for  plaintiffs  and  defendants  have 
'Iready  conducted  antitrust  proceedings  In 
accordance  with  the  principles  of  Hanover 
Shoe  and  Illinois  Brick  Decisions  relating  to 
the  scope  of  discovery,  which  generally  lasts 
years  In  antitrust  litigation,  would  have  to  be 
reconsidered. 

Retroactive  application  of  the  "pass  on" 
defense  to  pending  cases  would  require,  for 
example,  the  reopening  of  pleadings  and  dis- 
covery to  take  account  of  the  newly  created 
defense  The  planned  course  of  trials  would 
also  have  to  be  altered  to  accoiint  for  the 
claims  brought  by  the  newly  authorized  In- 
direct-purchaser plaintiffs  Verdicts  that 
have  been  entered  In  favor  of  direct-pur- 
chasers might  have  to  be  reopened  either  to 
account  for  a  "pass  on  "  defense  or  to  con- 
sider the  impact  of  a  suit  by  indirect  pur- 
chasers 

The  confusing  additional  considerations 
that  S  300  would  bring  to  an  action  have  al- 
ready been  demonstrated  In  In  re  Anthra- 
cite Coal  Antitrust  Litigation.  79  P  R  D.  707 
iMD  Pa  1978).  the  court  factored  Into  Its 
decision  approving  a  pro-vosed  settlement  the 
Impact  that  passage  of  last  years  bills  to 
overrule  Illinois  Brick  might  have  on  the 
parties  For  example,  the  court  anticipated 
that,  should  the  retroactive  overruling  of 
Ilhnois  Brick  and  Hanover  Shoe  pass  Con- 
gress, the  defendants  would  become  subject 
to  a  significantly  Increased  risk  of  liability 
The  court  also  found  that.  If  a  retroactive 
statute  were  passed,  'recovery  by  (direct 
purchaser  I  dealers  In  this  litigation  would  be 
very  substantially  reduced  "  79  F  R  D.  at  710 

The  speculative  gain  In  reallocating  anti- 
trust recoveries  is  simply  not  worth  the 
chaos  that  would  result  from  the  Ill-advised 
retroactivity  provision  and  the  burdens  It 
wo"ld  place  on  the  courts  and  parties 

Be?ause  retroactive  statutes  are.  by  defi- 
nition, unsettling.  Congress  has  traditionally 
shown  great  reluctance  to  enact  such  legis- 
lation. Just  as  the  courts  have  been  reluctant 
to  construe  lei?lslatlon  to  apply  retroactively. 
See  e  g  .  United  States  v  Larionoff.  431  US. 
8^4.  878  82  il977):  Greene  v  United  States. 
376  U  S  149.  1^0  ( 1964) :  Union  Pacific  R  R.  v. 
Laramie  Stock  Yards  Co  .  supra.  231  US  at 
199 

An  examination  of  prior  antitrust  legisla- 
tion, demonstrates  the  unprecedented  nature 
of  the  proposal  to  alter  substantive  rights 
retroactively  For  example,  when  Congress 
added  Section  4A  to  the  Clayton  Act  author- 
izing the  United  States  to  sue  for  damages  In 
Its  proprietary  capacity.  It  gave  the  new  law 
only  prospective  effect  Section  4  of  the 
amendatory  legislation,  ch  283.  69  Stat  282 
1 19551 .  proR'lded  that  It  was  to  become  effec- 
tive "six  months  after  Us  enactment" 

More  recently.  Section  304  of  the  parens 
patriae  title  of  the  Hart-Scott-Rodino  Anti- 
trust Improvements  Act  of  1976 — which,  like 
S  300.  expanded  the  number  of  plaintiffs  who 
could  sue  antitrust  defendants — rendered 
those  provisions  Inapplicable  "to  any  Injury 
sustained  prior  to  the  date  of  enactment"  of 
the  Act   Pub  L  No  94-43S.  90  Stat    1396 

Indeed.  Congress  rejected  an  earlier  draft 
of  the  legislation.  S  1384.  94th  Cong .  Ist 
Seas  ,  that  would  have  authorized  the  retro- 


active application  of  the  title  to  actions 
"pending  on  the  date  of  enactment"  of  that 
bill.  This  Is  precisely  the  language  now  In- 
cluded In  S.  300.  The  Committee  should  heed 
the  admonitions  issued  by  the  1976  minority 
report — which  ultimately  prevailed  on  this 
vital  Issue — that  such  retroactive  reach- 
back  for  pun'tlve  Impositions  offends  ele- 
mentary constitutional  requirements  of  fair- 
ness and  due  process."  S.  Rep.  No.  94-803  Part 
II,  94th  Cong,  2d  Sess.  at  187  (1976). 

Congress's  historic  disinclination  to  amend 
antitrust  legislation  retroactively  is  rooted  In 
considerations  of  fairness  and  a  sound  regard 
for  the  disruption  that  retroactivity  causes. 
This  historic  course  of  prudent  legislation 
ought  not  to  be  abandoned  now. 

Accordingly.  If  S  300  Is  to  be  favorably  re- 
ported by  the  Committee,  the  bill  should  be 
amended  to  replace  the  present  retroactivity 
provision  with  the  following  language: 

"The  amendments  made  by  this  act  shall 
apply  only  to  actions  based  on  conduct  that 
occurs  after  the  enactment  of  this  act." 

This  type  of  provision  would  be  faithful  to 
constitutional  precepts  and  wise  public  pol- 
icy The  retroactivity  provision  now  in  S 
300  is  not. 

rOOTNOTtS 

'  That  was  the  approach  taken  In  the  laat 
Congress  by  the  House  Judiciary  Commit- 
tee's Illinois  Brick  bill.  HR  11942.  95th 
Cong  Unfortunately,  the  bill  now  pending 
before  that  Committee.  H  R  2060,  96th  Cong  , 
Is  Identical  to  S.  300  and  omits  this  cap  on 
liability 

"  Laws  that  have  an  Impact  on  activity 
occurring  on  or  before  the  effective  date  of 
legislation  are  retroactive  "To  be  wholly 
prospective.  |the    law|    would    have    to 

apply  only  to  |an  activity)  established  after 
the  effective  date  of  the  Act."  Nachman  Corp. 
v  Pension  Benefit  Guaranty  Corp  .  Nos.  77- 
2146,  77-2147,  slip  op  at  —  n  21  (7th  Clr 
Jan  23,  1979)  See  generally  Hochman,  "The 
Supreme  Court  and  the  Constitutionality  of 
Retroactive  Legislation  "  73  Harv.  L.  Rev.  692 
(I960). 

'See  Allied  Structural  Steel  Corp  v.  Span- 
naus.  46  U  S  L.W.  4887,  4895  n  9  (US  June  28, 
1978)  (dissenting  opinion):  Home  Building 
<fe  Loan  Assn  v  Blaisdell.  290  U  S.  398.  448 
11934);   see  also  Hochman.  supra,  at  695. 

'  See.  eg.  W  B.  Worthen  Co.  v  Thomas. 
292  US.  426  (1934)  (Arkansas  law  retroac- 
tively exempting  proceeds  of  life  Insurance 
policy  from  collection  by  beneficiaries'  credi- 
tors violates  Contract  Clause  since  It  was  not 
specifically  and  narrowly  designed  to  meet 
a  serious  temporary  emergency  of  general 
concern):  WB  Worthen  Co  v.  Kavanaugh, 
295  US.  56  (1935)  (Although  public  purpose 
supported  Arkansas  law  interference  with 
mortgage  holder's  contract  rights,  law  was 
Invalid  since  its  provisions  were  too  harsh 
to  accomplish  purposes  suggested):  Triegle 
v  Acme  Homestead  Ass'n.  297  US.  189  (1936) 
(Louisiana  law  modifying  rights  of  building 
association  members  violated  Contract  Clause 
despite  suggestion  of  public  Interest). 

"46  U.SL.W.  at  4890  (emphasis  added). 

•  See  Daughter  of  Miriam  Center  for  the 
Aged  v.  Matthews.  No.  78-1050.  slip  op.  (3d 
Clr.  Dec  28,  1978)  (special  scrutiny  required 
for  retroactive  laws  which  "Interfere  with 
the  legally-Induced  and  settled  expectations 
of  private  parties.") 

'  The  Bradley  tests  were  recently  applied 
by  a  federal  district  court  In  Maryland  to 
hold  unconstitutional  the  retroactive  appli- 
cation of  an  amendment  to  the  Age  Discrimi- 
nation In  Employment  Act.  The  district 
court  In  Maryland  v.  Baltimore  and  Ohio 
Railroad.  461  F  Supp.  362.  382  (D.  Md.  1978), 
noted  that  private  rights  were  at  stake,  as 
well  as  the  public  Interest.  It  concluded  that 
the  "ability  of  Individuals  and  buslneaaes  to 
Justifiably  rely  on  current  reasonable  Inter- 
pretations of  existing  law  In  arranging  their 
actlTlttea  and  relationships '  waa  m  Impor- 
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tant   as   the   national   concern  for  age  dis- 
crimination. 

'  The  Supreme  Court  has  addressed  the  ret- 
roactivity problem  In  other  situations  where 
statutes  Interfere  with  existing  rights  and 
liabilities.  In  United  States  v.  Larionoff,  431 
U.S.  864,  878-82  (1977),  the  Court  inter- 
preted the  1974  repeal  of  the  Military's  Vari- 
able Reenllstment  Program  to  apply  only 
prospectively,  noting  that  had  Congress  In- 
tended retroactive  applications  "serious  con- 
stitutional questions  would  be  presented." 
Id  at  879. 

*  Applying  this  test,  the  Supreme  Court 
has  held  unconstitutional  the  legislation 
canceling  government  war  risk  life  Insurance 
policies.  See  Lynch,  v.  United  States.  292  U.S. 
571  (1934)   (Brandels,  J.). 

"See  also  Maryland  v.  Baltimore  <t  Ohio 
Railroad,  461  F.  Supp.  362  (D.  Md.  1978), 
where  the  court  refused  to  apply  retroactively 
the  amendments  to  the  Age  Discrimination 
In  Employment  Act,  which  Intruded  upon  the 
parties'  right  to  rely  on  settled  Interpreta- 
tions of  the  law.  "To  apply  [the  law]  under 
these  circumstances  would  work  a  manifest 
Injustice  on  the  right  of  these  defendants,  as 
private  entitles,  to  go  forward  with  a  course 
of  action  which  they  validly  believed  was  In 
conformance  with  the  best  Interpretation  of 
the  law  at  that  time."  Id.  at  383. 

'■  Accord  Chevron  Oil  Co.  v.  Huson,  404  U.S. 
97,  107  (1971).  (Parties  are  expected  to  rely 
on  the  law  governing  the  case  as  It  then 
stands) . 

'=  In  Chevron  Oil  Co  v.  Huson,  supra,  the 
Supreme  Court  stated  Its  reluctance  to  re- 
troactively apply  laws  that  abruptly  alter  a 
lawsuit  where  discovery  had  already  begun. 
"  See  Senate  Committee  on  the  Judiciary, 
Report  on  the  Antitrust  Enforcement  Act  of 
1978.  S.  Rep.  No.  95-343,  95th  Cong.,  2d  Sess  . 
Part  I  at  27   (1978). 

"See  Office  of  Legal  Counsel  Letter  at 
38-41. 

See  Office  of  Legal  Counsel  Letter,  supra 
at  39  n  4.  40. 

"Testimony  of  John  H.  Shenefleld.  In 
Antitrust  Enforcement  Act  of  1979,  Hearings 
on  S  300  Before  the  Senate  Committee  on 
the  Judiciary.  96th  Cong..  1st  Sess.,  Tran- 
script at  36  (r'eb  1  1979)  (hereafter  "Anti- 
trust Enforcement  Act  of  1979  Hearings"). 

Senator  Metzenbaum  asked  Mr.  Shenefleld 
to  summarize  his  reasoning  regarding  the 
constitutionality  of  retroactive  application. 
Mr.  Shenefleld  replied  that  retroactive  appli- 
cation Impacts  would  have  an  Impact  only 
on  procedural  rights— merely  the  right  to 
have  actions  sought  by  different  plaintiffs— 
not  substantive  rights  He  answered  In  the 
affirmative  to  Senator  Metzenbaum's  Inquiry 
whether  retroactivity  was  more  often  per- 
missible when  It  affects  procedural  rather 
than  substantive  rights.  He  then  relied  on  a 
balancing  test  to  vindicate  retroactivity 
here. 

'■Antitrust  Enforcement  Act  of  1979  Hear- 
ings at  36. 

'•"  See  Staff  of  House  Conmilttee  on  the  Ju- 
diciary. 95th  Cong..  1st  Sess.  Memorandum  on 
Antitrust  Law  Revisions.  Dec.  8.  1977,  at  18. 
In  addition,  unlike  the  arguments  of  the 
proponents  of  retroactivity,  the  House  staff 
memorandum  did  not  lightly  dismiss  the 
threat  of  multiple  liability.  Instead,  It  ac- 
knowledged that  If  this  Is  the  result,  then  It 
Is  an  unconstitutional  one.  at  least  when 
retroactively  applied. 

'» See  Ofjice  of  Legal  Counsel  Letter,  supra 
at  40.  See  also  Prepared  Statement  of  John 
H.  Shenefleld  in  Antitrust  Enforcement  Act 
of  1979.  Hearings  on  S.  300  Before  the  Senate 
Committee  on  the  Judiciary.  96th  Cong  lat 
Sess.  at  13  (Feb.  1,  1979). 

™  In  Ramey  v.  Harber,  Noe.  77-1827  77- 
1928  and  78-1010.  slip  op.  (4th  Clr.  Dec.  16, 
1978).  the  court  applied  the  Chevron  test  to 
decide  that  the  Supreme  Court's  decision  In 
Elrod  v.  Burns.  427  U.S.  347  (1976)  could  not 
be   applied   retroacUvely   to   employees   who 


were  denied  reappointment  under  a  patron- 
age system  six  months  before  the  Elrod  de- 
cision. {Elrod  court  had  held  unlawful  dis- 
charges of  non-poUcy  making  employees  un- 
der a  patronage  system) . 

"  Antitrust  Enforcement  Act  of  1979  Hear- 
ings, supra  at  36. 

"'-  See  Daughter  of  Miriam  Center  for  the 
Aged  V.  Matthews,  No.  78-1060,  slip  op.  at  — 
(3d  Clr.,  Dec.  29,  1978) ;  Nachman  v.  Pension 
Benefit  Grmranty  Corp.,  Nos.  77-2146  and 
77-2147,  slip  op.  at  —  (Jan.  23,  1979).  In 
Nachman,  the  Court  upheld  the  law  because, 
inter  alia,  the  beneficiaries  of  the  challenged 
act  bad  reliance  Interests  protected  by  the 
law's  retroactive  application.  The  same  can- 
not be  said  for  Indirect  purchasers  who,  via 
Illinois  Brick,  lost  any  interests  they  had 
previously. 

-^The  general  principle  Is  firmly  estab- 
lished that  a  subsequent  congressional  en- 
acLment  declaring  the  intent  of  an  earlier 
one  Is  "not  entitled  to  control  Judicial 
action."  United  States  v.  Stafoff,  260  U.S.  477, 
480  (1923)  (refusing  to  give  retroactive  effect 
to  a  later  statute  interpreting  the  National 
Prohibition  Act).  See  also  Mattz  v.  Arnett, 
412  U.S.  481,  505  n.25  (1973);  Federal  Hous- 
ing Administration  v.  Darlington,  Inc.,  358 
U.S.  84,  90  (1958). 

=*The  modern  vitality  of  the  holding  In 
Klein  was  emphasized  In  Gliddon  Co.  v. 
Zdanok,  370  U.S.  630,  568  (1962).  The  Klein 
principle  was  also  reaffirmed  In  Pope  v. 
United  States,  323  U.S.  1,  9  (1944).  where 
the  Court  held  that  an  Intervening  act  should 
not  be  Interpreted  as  requiring  the  courts 
"to  set  ailde  the  Judgment  in  a  case  already 
decided  or  as  changing  the  rules  of  decision 
for  the  determination  of  a  pending  case." 

See  also  United  States  v.  Howard,  440  P. 
Supp.  1106.  1110  (D.  Md.  1977)  (Speedy  Trial 
Act  unconstitutionally  encroaches  on  the 
federal  Judiciary  by  telling  it  how  to  manage 
Its  caseload:  "Congress  cannot  unduly  inter- 
fere with  purely  Judicial  functions  ...  In 
short,  the  fact  that  Congress  can  create  the 
lower  courts  does  not  alter  the  conclusion 
that  it  cannot  validly  establish  a  timetable 
for  Judicial  action") 

'■'■  Tennessee  Coal  Iron  &  Railroad  v.  Mus- 
coda,  321  U.S.  590  (1944);  Jewell  Ridge  Coal 
Corp.  v.  Local  No.  6167,  U.M.W.,  325  U.S.  161 
( 1945) ;  Anderson  v.  Mt.  Clemens  Pottery  Co., 
328  U.S.  680  (1946). 

"Section  2(d).  29  U  S.C.  §  252(d).  See 
generally,  P.  Bator.  P.  Mlshkln.  D.  Shapiro 
&  H.  'Wechsler.  Hart  &  Wechslers  The  Fed- 
eral Courts  and  the  Federal  System  322.  324 
(1973).  That  ultimate  exercise  of  constitu- 
tional power  over  federal  Judicial  Jurisdic- 
tion Is  explicitly  conferred  on  Congress  by 
Article  in  of  the  Constitution.  See  Ex  ■ 
parte  McCardle.  74  U.S.  (7  'Wall.)  506  (1869).  . 
Congressional  power  over  state  court  en- 
forcement of  federal  claims  springs  from  the 
Necessary  and  Proper  Clause  and  the  Su- 
premacy Clai'se. 

''Mr.  Shenefleld  does  Just  this.  For  exam- 
ple, In  his  February  1st  testimony  before 
this  Committee,  he  attempted  to  downplay  , 
the  additional  complexities.  The  additional 
problems  and  cases,  he  said,  could  be  taken 
care  of  "maybe  on  Saturday  morning  or  Sat- 
urday afternoon."  Antitrust  Enforcement* 
Act  of  1979  Heirings,  at  40-42. 

In  contrast,  as  Senator  Cochran  pointed 
out,  {id.  at  40) ,  the  Supreme  Court  In  Illi- 
nois Brick  explained  concretely  why  the 
creation  of  nsw  defenses  and  parties  would 
"add  whole  new  dimensions  of  complexity  to 
treb'.e  damage  suits  and  seriously  under- 
mine their  effectiveness."  431  U.S.  at  737. 


COHEN)    to  the  Third  United   Nations 
Conference  on  the  Law  of  the  Sea. 


EXTENSION    OP   TIME    FOR 
APPOINTMENT  OP  COUNSEL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  dead- 
line for  the  appointment  of  the  Senate 
Legal  Counsel  and  the  Deputy  Senate 
Legal  Counsel  as  listed  in  section  701(a) 
(3)  (B)  of  PubUc  Law  95-521  be  extended 
to  May  1,  1979. 

The  PRESIDING  OPFICER.  Without 
objection,  it  is  ordered. 


ORDER  POR  RECESS  UNTIL 
WEDNESDAY,   APRIL  4,    1979 

The  PRESIDING  OPFICER.  The  Chair 
recognizes  the  Senator  from  West  Vir- 
ginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  to  give  committees  an  opportunity 
to  work  tomorrow  without  interruption, 
and  I  hope  that  they  will  take  advantage 
of  the  opportunity  to  do  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes  its 
business  today  it  stand  in  recess  imtil 
the  hour  of  12  o'clock  on  Wednesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  POR  CERTAIN  ACTION 
DURING  SENATE  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  Wednes- 
day, the  Vice  President  of  the  United 
States,  the  President  pro  tempore  of  the 
Senate,  and  the  Acting  President  pro 
tempore  of  the  Senate  be  authorized  to 
sign  all  duly  enrolled  bills  and  joint  res- 
olutions and  that  the  Secretary  of  the 
Senate  be  authorized  to  receive  messages 
from  the  other  body  and  the  President  of 
the  United  States  and  that  they  be  ap- 
propriately referred  and  that  committees 
may  have  until  5  p.m.  tomorrow  to  sub- 
mit reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  DANFORTH  TRANS- 
FERRED TO  WEDNESDAY 

-  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
also,  I  ask  imanimous  consent  that  the 
order  for  recognition  of  Mr.  Dantorth 
which  was  entered  for  tomorrow,  be 
transferred  to  Wednesday. 

The  PRESIDING  OPFICER.  Without 
objection.  It  is  so  ordered. 


APPOINTMENT  BY  THE 
VICE  PRESIDENT 

The  PRESIDING  OPFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  Senator  from  Maine  (Mr. 


REMINDER  TO  COMMITTEES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  committees  will  take  advantage  of 
the  opportunity  to  meet  and  get  work 
done  and  subcommittees  may  stay  busy 
and  make  all  the  progress  possible  in  view 
of  the  approaching  May  IS  deadline. 

Going  over  until  Wednesday  will  also 
assist  in  connection  with  the  running  of 
Its  course  of  the  3 -day  rule  on  some  of 
the  measures  that  are  on  the  Calendar. 
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I  do  not  have  anything  else  at  the 
moment. 


RgCESS   UNTIL   WEDNESDAY, 
APRIL  4,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  '"  r~<ass  until  the  hour 
of  12  noon  on  Wednesday. 

The  motion  v^as  ag'cca  to;  and  at  6  10 
p.m.,  the  Senate  recessed  until  Wednes- 
day, April  4.  1979.  at  12  o'clock  meridian. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  April  2.  1979: 

Depaxtment  of  State 

Robert  P.  Smith,  of  Virginia,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Elxtraordlnary  and  Plenipotentiary  of  the 
United  States  of  America  to  Liberia. 

William  Lacy  Swing,  of  North  Carolina,  a 
Foreign  Service  officer  of  class  2,  to  be  Am- 
bassador Extraordinary  and  Plenlp>otentlary 
of  the  United  States  of  America  to  the  Peo- 
ple's Republic  of  the  Congo. 

The  Judicia«t 

Prank  Minis  Johnson.  Jr.,  of  Alabama,  to 
be  U.S.  circuit  Judge  for  the  Fifth  Circuit 
Court  of  Appeals,  vice  a  new  position  created 
by  Public  Law  95-486,  approved  October  20. 
1978. 


EXTENSIONS  OF  REMARKS 

General   Services    Administration 

Rowland  G.  Freeman  III,  of  California,  to 
be   Administrator   of   General    Services,   vice 
Jay  S>.lomon.  resigned. 
Occupational  Safety  and  Health  Review 
Commission 

Tlmoihy  P    Cleary,  of  Maryland,  to  be  a 
member    of    the    Occupational    Safety    and 
Health   Review  Commission   for  a  term  ex- 
piring  April   27.    1985    (reappointment). 
In  the  Marine  Corps 

Tlie  foUowlng-named  chief  warrant  officers 
for  temporary  appointment  to  the  grade  of 
first    lieutenant    In    the    Marine    Corps,    for 
limited  duty,  pursuant  to  title  10.  US.  Code, 
section   5596.   subject    to   the   qualifications 
therefor  as  provided  by  law : 
Adams,  Thomas  E         Connelley.  John  R 
Alderson.  John  H  .  Jr   Consford,  Barton  D  , 
Anasagastl.  Oeza  J  Sr. 

Andlng.  Winston  E       CrablU.  Charles  L 
Angely.  Donald  P  Crlpps.  Alan  T. 

Barnes,  Kurt  T.  Davis.  David 

Beatty,  Richard  F         Dorsey.  Robert  D. 
Bllck,  Jlmmle  L.  Douglas,  Donald  D 

Boyer,  Kenneth  E  Dunphy,  Thomas  J 

Bradford.  John  C  Dye.  Dale  A..  11 

Briscoe.  Joseph  O  Flores.  Samuel  L  ,  Jr. 

Brown.  Randy  P  Frazee.  Rodney 

Burke,  William  L  Frost,  Jaclc  D 

Burroughs.  Joseph  B  .  Fultz,  Thomas  E 

Jr  Fussell,  Clarence  R  . 

Burwell,  Edward  Jr. 

L  .  Jr  Gardner.  Thomas  H 

Cecil.  Stephen  E.  Gaulln.  George  V. 

Clyde.  William  L  Oreen.  Edward 

Cogswell.  Merrltt  L       Green.  Lawrence  R 
Conley.  Matthew  W      Hannaford,  John  C. 
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Harris,  James  B.  Poore,  Wayne  M. 

Healy,  David  A.  Porter.  Glen  E. 

Helster,  Earl  W.  Post,  Donald  H. 

Henry,  Daniel  A  Primmer,  Loren  D.,  Jr. 

Hockensmlth.  Steven  Relman.  Teryl  L. 

B.  Ritchie.  Jerry  D. 

Hulland.  Steven  R  Roberts,  James  C. 

Hux.  Dory  B  Rothwell,  John  W.,  Jr. 
Jackson.  George  L  ,  Jr.  Rutherford.  Thomas 
Jacobus,  David  F.  M  ,  Sr. 

Jones,  Joseph  M  Schatz.  Robert  A. 

Keegan.  Frederick  J.  Sloan,  John  R. 

Keene.  Douglas  R  Smith.  Paul  W. 

Klaus.  Garry  N.  Smith,  Victor  J. 

Labonne.  Michael  D  Smith,  Wilbur  M  .  Jr. 

Laymance,  Elbert  Sorensen.  Gerald  R. 

Lewis,  Edward  B  Stevens,  Keith  D. 

Luclnskl,  Ronald  J  .  Tamayo,  Mario  H. 

Jr.  Taylor,  James  C. 

Lusk,  Stephen  E  Thorpe,  James  Q. 

Lynch,  Michael  R  Throckmorton, 
Lyon,  Joseph  R  .  Jr  Ronald 

Maho  :ey,  William  R  Townsend.  Jerrel  R. 

Martinez,  Jacobo  L.  Trosper,  John  T. 

Mason,  Tyrone  L  Vandeursen.  John  M. 

McDanlel.  Edward  O  VarelU,  John  J. 

Mendez,  Chrlstobol  H  Walczak,  Daniel  O. 

Monroe,  William  M  Williams,  Richard  P. 

Mulllns.  Daniel  S.  Wilson,  Jerry  L.,  Sr. 

Neel,  John  K.  Windham,  Alva  R. 

Palaclos.  Benjamin.  Wolbert.  Eugene  E. 

Jr.  Young,  Richard  D. 

The  following-named  chief  warrant  officer 
(W-3),  US  Marine  Corps  Reserve,  for  ap- 
pointment to  chief  warrant  officer  (W-3)  In 
the  U  S  Marine  Corps,  pursuant  to  title  10, 
US  Code,  section  555.  subject  to  the  quali- 
fications therefor  as  provided  by  law: 

Reynolds,  Thomas  A. 


EXTENSIONS  OF  REMARKS 


A  CONDOMINIUM  OWNER'S  BILL  OF 
RIGHTS 


HON.  HERBERT  E.  HARRIS  H 

or  vucinia 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  2,  1979 

•  Mr.  HARRIS.  Mr.  Speaker,  on  Wed- 
nesday, March  28,  1979, 1  had  the  oppor- 
tunity to  testify  before  the  Banking.  Fi- 
nance and  Urban  Affairs  Subcommittee 
on  Housing  and  Community  Develop- 
ment In  favor  of  the  proposed  Condomin- 
ium Act  of  1979. 

This  act  addresses  many  of  the  major 
problems  and  abuses  faced  by  those  who 
choose  to  live  In  condominiums.  Among 
other  provisions,  this  bill  would : 

Require  full  disclosure  to  the  pur- 
chaser of  any  information  necessary  to 
make  an  Informed  decision  including  a 
detailed  description  of  the  condominium, 
the  developer's  obligations,  and  the  pur- 
chaser's rights: 

Make  automatic  rent  increase  clauses 
unenforceable  as  to  future  Increases 
when  the  rent  increases  are  tied  to  the 
cost-of-living  index  and  have  no  rela- 
tionship to  the  developer's  obligations 
under  the  lease ; 

Require  the  developer  to  warrant  the 
common  elements  of  the  condominium 
for  at  least  3  years  and  to  give  each 
buyer  a  1-year  warranty  on  the  main 
unit; 

Allow  condominium   unit  owners   to 


seek  a  judicial  determination  that  a  lease 
is  unconscionable;  and 

Include  an  antifraud  provision  to  pro- 
tect the  buyer  from  misstatements  in  the 
disclosure  statement  or  in  the  advertis- 
ing literature. 

Enactment  of  the  Condominium  Act  of 
1979  would  prevent  future  abuses  and 
provide  remedies  for  the  serious  problems 
that  already  exist.  That  is  why  I  am  a  co- 
sponsor  of  this  bill  and  that  is  why  I  be- 
lieve the  bill  should  be  adopted.  I  am 
pleased  to  share  my  thoughts  on  this 
matter  with  my  colleagues : 

Mr.  Chairman:  As  a  co-sponsor  of  the  Con- 
dominium Act  of  1979.  I  welcome  this  oppor- 
tunity to  testify  before  this  Subcommittee 

Mr.  Chairman,  the  rapid  proliferation  of 
condominiums  In  the  1970's  has  made  a  slg- 
flcant  Impact  on  the  Northern  Virginia  hous- 
ing market.  Many  factors  can  be  attributed 
to  this  growth.  Increased  production  costs 
for  new  homes,  demographic  changes,  cer- 
tain tax  Incentives  and  various  other  reasons 
have  contributed  to  the  "condominium 
boom".  In  Alexandria  City  alone,  almost  1,- 
OOO  new  condominiums  were  constructed 
during  the  last  year. 

The  growth  In  condominium  ownership  has 
been  accompanied  by  the  appearance  of  a 
wide  range  of  consumer  Issues,  problems  and 
alleged  abuses  not  experienced  befork  In  the 
housing  market.  Low-quality  construction, 
unconscionable  management  contracts,  long 
term  recreation  leases  with  very  high  esca- 
lation clauses,  complex  and  Incomprehensi- 
ble legal  documents  and  the  failure  of  devel- 
opers to  provide  the  number  or  types  of  fa- 
cilities described  In  promotional  literature 
are  among  the  many  problems  associated 
with  sales,   development  and  ownership  of 


condominium  housing.  The  conversion  of 
rental  projects  to  condominiums  has  also  en- 
gendered much  controversy.  Major  problems 
associated  with  this  phenomenon  Include: 
the  social  and  economic  consequences  result- 
ing from  the  displacement  of  existing  ten- 
nan  ts;  the  potential  for  consumer  abuse 
through  the  conversion  of  older  buildings 
which  may  require  extensive  repairs;  and  in- 
adequate notification  of  the  intent  to  con- 
vert. 

The  Condominium  Act  of  1979  would  alle- 
viate these,  as  well  as  other,  problems.  It  la 
Indeed  time  that  the  Congress  enact  a  "Con- 
dominium Owner's  Bill  of  Rights"  that  offers 
basic  protections  to  those  who  have  chosen 
this  form  of  home-ownership.* 


HOW  TO  GET  MORE  OIL 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  2,  1979 

•  Mr.  McDonald.  Mr.  Speaker,  the  best 
answer  to  the  OPEC  nations  and  their 
inclination  to  constantly  Increase  the 
price  of  oil.  Is  to  Increase  U.S.  oil  pro- 
duction. This  will  not  happen  If  the  price 
of  U.S.  oil  is  kept  artificially  low.  How- 
ever, to  hear  some  of  our  officials  speak, 
you  would  think  we  find  It  preferable  to 
send  our  dollars  overseas  rather  than 
permit  our  own  people  to  make  profits  in 
the  oil  industry.  Hopefully,  President 
Carter  will  soon  make  the  free  enterprise 
decislson  and  lift  controls.  That  Is  the 
only  way  in  which  we  can  extricate  our- 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


April  2,  1979 


selves  from  this  self-created  dependence 
on  foreign  oil.  The  Wall  Street  Journal 
of  March  12,  1979,  explained  the  whole 
problem  in  a  very  lucid  manrmer.  I  In- 
clude it  at  this  point  for  the  edification 
of  my  colleagues : 

How  TO  Get  More  On. 

On  June  1  President  Carter  has  an  oppor- 
tunity to  strike  a  blow  in  favor  of  U.S.  en- 
ergy for  a  change  instead  of  against  It.  On 
that  day  he  acquires  the  power  to  suspend 
the  mandatory  oil  price  controls  that  Con- 
gress Imposed.  As  of  that  date  it  Is  entirely 
up  to  the  President  whether  the  policy  con- 
tinues of  subsidizing  OPEC  oil  production 
and  discouraging  domestic  production.  It  be- 
comes entirely  up  to  the  President  whether 
we  continue  to  grow  dependent  on  OPEC  oil. 
To  encourage  the  President  to  decide  in  favor 
of  Americans  instead  of  Arabs.  23  associa- 
tions of  Independent  domestic  petroleum 
producers  representing  10,000  Independent 
producers  who  drill  90  percent  of  the  new 
exploratory  wells  In  the  U.S.  have  offered 
him  a  big  plum. 

Unable  to  obtain  a  meeting  between  the 
President  and  their  representatives,  the  in- 
dependent producers  have  put  their  offer  in 
writing  In  a  letter  to  the  President  of  Febru- 
ary 28  In  exchange  for  terminating  price 
controls  on  upper  tier  oil  on  June  1.  1979, 
and  phasing  out  controls  on  lower  tier  oil 
by  September  30,  1981,  these  American  oil- 
men offer  the  President  "Increased  domes- 
tic oil  production  of  400,000  barrels  daily  by 
1981  and  2,000,000  barrels  a  day  In  1985.  This 
new  production  would  displace  Imports  bar- 
rel for  barrel." 

It  is  always  possible  that  the  doomsayers 
are  right  and  that  there  is  no  more  oil  In  the 
US  But  only  last  month  the  U.S.  Geological 
Survey  raised  its  minimum  estimate  of  do- 
mestic undiscovered  oil  reserves  20%  to 
60  billion  barrels.  That's  hardly  a  negligible 
amount,  but  the  cost  of  drilling,  as  drillers 
move  offshore  and  Into  deeper  formations, 
has  been  rising  rapidly  and,  under  controlled 
prices,  oil  and  gas  drilling  has  been  losing  Its 
attractiveness  as  an  investment.  The  num- 
ber of  drilling  rigs  operating  in  the  U.S.  has 
declined  12",  since  last  October,  due  partly 
to  the  new  natural  gas  act. 

The  producers  fear,  for  good  reason,  that 
the  President  will  merely  throw  them  a 
bone  in  June.  The  Federal  Energy  Regula- 
tory Commission.  (FERC)  has  already  de- 
signed the  bone  in  the  form  of  a  new  price 
category,  for  "new.  new  oil"  on  top  of  the 
"old"  and  "new"  categories  that  presently 
exist.  Aside  from  further  complicating  the 
regulatory  mishmash,  the  new  higher  celling 
would  apply  to  very  few  wells.  Given  the 
regulatory  risk,  the  attraction  of  explora- 
tion further  declines. 

Earlier  this  year  Alfred  Kahn,  head  of  the 
Wage  and  Price  Council,  argued  against  try- 
ing "to  use  rigid  controls  to  hold  down  the 
price  of  oil  when  the  Incremental  cost  to  the 
U.S.  economy  Is  $14  a  barrel."  But  a  few  days 
later  he  came  away  from  a  meeting  with 
President  Carter  espousing  a  different  line. 
Decontrol,  he  said,  "would  be  seriously  infla- 
tionary." We  would  like  to  see  the  studies 
supporting  this  contention. 

In  their  letter  to  the  President  the  Inde- 
pendent producers  point  out  that  the  White 
House's  own  Office  of  Domestic  Affairs,  the 
Department  of  Energy  and  the  staff  of  the 
House  Energy  and  Power  Subcommittee  all 
confirm  that  phased  decontrol  over  the  next 
30  months  would  mean  a  one-time  Increase 
In  the  price  level  of  one-tenth  of  one  percent 
in  the  first  year  and  three-tenths  of  one  per- 
cent In  the  next  two  years — less  than  the 
increase  caused  by  our  dependency  on  OPEC, 
For  our  own  part,  we  reject  even  this  cal- 
culation. Decontrolling  the  price  of  oil  will 
have  zero  effect  on  the  Inflation  rate,  since 
that  rate  Is  determined  by  the  government's 
fiscal  and  monetary  poUcles  and  not  price 
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movements  of  any  one  commodity.  Nor  does 
the  case  for  decontrol  depend  on  the  drillers' 
assessment  of  U.S.  oil  potential.  Even  if  they 
find  no  additional  oil  at  all.  decontrol  of  all 
energy  prices  Is  the  only  way  to  bring  on  sub- 
stitute forms  of  energy  In  a  smooth  and  effi- 
cient pattern.  Development  of  substitutes 
win  be  retarded  until  the  drillers'  predictions 
are  proved  or  disproved. 

Today  the  Incremental  cost  of  oil  to  the 
U.S.  economy  Is  more  than  $14  a  barrel,  and 
headed  upward  If  Middle  East  Instabilities 
persist  or  worse.  It  makes  no  sense  whatever 
to  continue  paying  these  prices  to  OPEC 
while  denying  them  to  American  drillers.  It 
makes  even  less  sense  to  maintain  the  con- 
trol system's  entitlements,  which  In  effect 
tax  current  American  oil  production  and  use 
the  receipts  to  subsidize  the  purchase  of 
OPEC  oil. 

The  American  oilmen  who  are  the  closest 
to  the  facts  of  domestic  oil  exploration  say 
they  can  displace  Iranian  imports  with  Amer- 
ican output  if  only  the  government  will  re- 
move the  controls  that  prevent  them  from 
doing  so.  That  the  people  with  such  a  prom- 
ising message  can't  even  get  through  the 
President's  door  is  scarcely  a  hopeful  sign  of 
any  Immediate  return  to  sanity  In  energy 
pollcy.0 


THE  CASE  FOR  PUBLIC  EDUCATION 


HON.  DON  EDWARDS 

OF  CALITORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  April  2,  1979 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  would  suggest  that  the  fol- 
lowing article  from  the  San  Francisco 
Chronicle  be  read  by  all  individuals  in- 
terested in  the  future  of  public  education. 
Mr.  Louis  Honig,  Jr.,  conclusively  high- 
lights the  successes  of  this  system  in 
California  and  the  Nation,  and  directly 
confronts  the  arguments  forwarded  by 
those  who  doubt  the  future  potential  of 
our  public  education  system : 

MUton  Prledman'6  article,  "Why  America's 
School  System  Is  in  Trouble,"  appeared  re- 
cently In  The  Chronicle.  Our  public  schools 
are  Indeed  In  trouble — but  for  less  fanciful 
reasons  than  Friedman  advances. 

California  schools  are  being  starved  to 
death.  Last  year's  statewide  school  budget 
cuts  of  $800  million  In  the  aftermath  of 
Proposition  13  have  already  forced  deep  cuts 
In  basic  programs,  and  more  are  coming. 

Our  schools  are  in  trouble  becaubc  some 
pundits  present  a  f.ilse  picture  of  the  accom- 
plishments of  public  education.  Actually,  the 
Institution  of  public  education  has  performed 
remarkably  well  In  recent  years. 

Public  schools  have  raised  high  schocl 
graduation  rates  from  below  50  percent  In 
1950  to  more  than  80  percent  In  1977.  During 
the  same  period  graduation  rates  of  black 
students  soared  from  10  percent  to  76  per- 
cent. Comparable  statistics  from  other  coun- 
tries: Belgium,  46  percent;  England,  20  per- 
cent; Italy,  16  percent. 

Public  schools  have  tripled  the  amount  of 
college  attendance  nationwide  since  1960. 
College  attendance  rates  are  46  percent  of 
high  school  graduates  at  present;  in  1960 
they  were  32  percent.  In  California,  the  statis- 
tics are  even  better :  60  percent  of  high  school 
graduates  advance  to  postsecondary  Institu- 
tions. Comparable  figures  from  other  couh- 
trles  are  again  much  lower:  Germany,  12  per- 
cent; France,  16  percent;  UK,  10  percent. 

And  public  schools  have  opened  college  at- 
tendance to  all  strata  of  society.  Today  60 
percent  of  college  students  do  not  have  one 
parent  who  attended  a  single  year  of  col- 
lege and  20  percent  of  young  people  from 
homes  with  the  lowest  Incomes  are  in  college. 


7019 

According  to  recent  studies. 

Students  today  fare  as  well  or  better  In 
reading  than  students  In  the  1940b,  when 
given  Identical  tests,  even  though  a  much 
larger  percentage  of  our  youth  are  now  en- 
rolled In  school. 

Our  high  school  graduates  score  higher  on 
International  assessment  tests  In  reading 
than  all  but  three  of  the  other  Industrial 
countries,  despite  the  fact  that  those  coun- 
tries graduate  a  much  smaller  proportion  of 
their  students. 

The  top  5  percent  of  our  students  do  as 
well  on  achievement  tests  as  the  top  5  per- 
cent In  other  countries,  although  In  those 
countries  educational  systems  concentrate  on 
the  elite. 

Elementary  achievement  In  this  country 
has  been  steadily  rising  since  the  1940s  and 
appears  to  stand  at  historical  highs. 

Secondary  achievement  Improved  from  the 
1940s  to  the  mid-1960s  and  then  declined  to 
about  the  level  of  the  early  '608. 

SAT  score  declines  seem  to  have  stabilized. 
The  SAT  declines  In  the  late  1960s  were 
caused  by  large  Increases  In  the  proportion  of 
students  taking  the  test  associated  with  the 
rise  In  college  attendance.  The  decline  of  the 
scores  in  the  early  1970s  Is  attributable  to  a 
combination  of  forces  both  within  and  out- 
side the  schools — lax  acadenUc  and  behav- 
ioral standards,  proliferation  of  non-academic 
courses,  social  and  political  upheavals  In  the 
'60s.  a  general  antagonism  toward  authority 
and  high  levels  of  television  viewing. 

Most  of  these  social  Irritants  have  passed. 
Many  corrections  have  been  undertaken  by 
the  schools.  They  have  tightened  discipline, 
academic  standards,  course  content  and 
grading.  Much  remains  to  be  done,  but  two 
Indisputable  facts  are  clear:  eductlonal  qual- 
ity will  not  be  Improved  by  requiring  deep 
cuts  in  educational  programs  and  even  now 
our  students  continue  to  score  as  well  or 
better  than  students  In  other  nations  or 
students  of  30  years  ago  despite  the 
problems. 

No  serious  commentator  has  suggested,  as 
Friedman  does,  that  the  number  of  adminis- 
trators has  caused  achievement  to  decline. 
Compared  to  other  Institutions,  schools  have 
few  managers. 

In  California.  4  percent  of  school  i)erson- 
nel  are  classified  as  administrators.  Half  of 
these  are  principals.  The  remaining  2  per- 
cent are  divided  into  both  support  staff 
(curriculum,  staff  dexelopment  and  evalua- 
tion specialists)  and  administrators  (vice 
principals,  superintendents  and  assistant 
superintendents) . 

Moreover,  In  response  to  the  fiscal  pres- 
sure on  the  schools  in  recent  years,  these 
administrative  positions  have  been  declining 
rapidly,  especially  In  the  Instructional  sup- 
port area. 

In  San  Francisco,  for  example,  the  num- 
ber of  district-supported  administrators  has 
declined  from  400  to  200  in  the  past  four 
years.  Of  the  remaining  200,  100  are  princi- 
pals; 65  are  vice  principals;  and  35  are  cen- 
tral office  staff.  Lost  in  these  reductions  were 
the  reading  and  staff  development  offices. 

Finally,  Instead  of  centralizing  decision- 
making m  California,  under  the  School  Im- 
provement Program  parents  and  other  citi- 
zens are  given  authority  to  participate  at 
the  school  level  in  efforts  to  maintain  and 
improve  the  quality  of  the  Instructional  pro- 
gram. This  program  now  operates  In  more 
than  half  of  our  public  schools. 

Our  democracy  would  be  In  trouble  with- 
out quality  public  education.  Public  schools 
are  the  driving  force  behind  the  high  levels 
of  social  and  economic  opportunity  in  the 
United  States.  Fourteen  percent  of  the  jieople 
in  the  top  leadership  positions  of  our  coun- 
try ccme  from  the  lowest  socio-economic 
groups — substantially  higher  than  other 
countries,  where  those  r»te3  hover  around 
3  to  4  percent. 
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About  50  percent  of  working  males  are  in 
Jobs  with  a  higher  occupational  status  than 
their  p»rent8.  Researchers  have  found  that 
the  occupational,  educational  and  Income 
level*  of  previously  low-income  white  ethnic 
and  Asian  minorities  (such  as  Jews,  Poles. 
Irish.  Slavs.  Italians.  Japanese  and  Chinese) 
are  now  equal  to  whites  of  native  parentage— 
a  tremendous  change  over  the  past  decades. 

Nearly  half  of  black  families  are  now 
middle  class,  and  growing  numbers  of  Latino 
families  enter  the  middle  class  each  year. 

Public  schools  can  claim  credit  for  a  major 
shar«  of  this  success,  as  studies  attribute  60 
percent  of  upward  social  mobility  to  higher 
levels  of  education  and  document  the  link 
between  more  education  and  higher 
Income.* 


AN  ARIZONAN'S  ANALYSIS  OF 
AMTRAK  PROPOSALS 


HON.  ELDON  RUDD 

or   ABBONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  2.  1979 

•  Mr.  RUDD.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  the  House  a 
very  thought-provoking  analysis  of  the 
proposal  to  cut  back  Amtrak  service  be- 
ing proposed  by  Secretary  of  Transporta- 
tion Brock  Adams. 

This  analysis  was  made  by  Guy  Stlll- 
man.  who  probably  more  than  any  other 
Arlzonan  is  familiar  with  the  essential 
need  and  possibilities  for  rail  transpor- 
tation. He  has  certainly  been  a  pioneer  In 
that  effort  in  Arizona. 

Particularly  during  these  times  of  en- 
ergy consciousness,  we  need  to  be  aware 
of  the  possible  advantages  available 
through  rail  passenger  service. 

Additionally.  Mr.  Speaker.  I  think  it 
important  that  Congress  consider  the 
national  security  implications  of  reduc- 
ing or  weakening  our  nationwide  system 
of  rail  transportation,  which  must  al- 
ways be  available  in  addition  to  motor 
and  air  transport  as  a  safeguard  in  times 
of  war  or  other  national  emergency.  We 
should  not  adopt  a  policy  which  would 
in  any  way  endanger  this  backup  sys- 
tem. 

Mr.  Speaker.  I  commend  to  my  col- 
leagues the  thoughts  of  an  outstanding 
Arlzonan.  Mr.  Guy  Stillman.  and  request 
that  his  analysis  be  printed  at  this  point 
in  the  Record: 

Aw  Analysis  in  Scppoar  or  Amtkak  Sr«vicr 
Shovxs  B«  iMFmovTD— Not  A»ANOoNro 

On  January  31.  Secretary  of  Transportation 
Brock  Adams,  announced  the  Administra- 
tion's plans  for  Amtrak:  Cut  12,000  miles  out 
of  the  37,300  mile  system. 

Scheduled  for  elimination  on  October  1: 
Montrealer,  Sliver  Meteor.  Champion.  Na- 
tional Limited.  Southern  Crescent.  Florldlan. 
Inter-American.  Lone  Star,  North  Coast  Hia- 
watha. Pioneer.  San  Joaquin.  Southwest  Lim- 
ited. Cardinal.  HUltopper.  Blue  Ridge.  Niag- 
ara Ralabow. 

To  Justify  this  across  the  board  elimination 
of  service.  Mr.  Adams  noted  that  over  a  five 
year  p«rlod  It  should  save  the  Federal  Gov- 
emment  tl.4  billion.  He  also  said  the  system 
would  still  reach  23  of  the  nation's  largest 
urban  centers.  Although  996  million  would  be 
spent  on  "Job  protection."  Mr  Adams  stated 
tbit.  "If  this  plan  works  well,  there  will  be 
little  effect  on  labor  .  .  .  but  If  there  Is  no 
new  rtderthlp.  there  could  be  a  loas  of  em- 
ployment." 
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That  statement  Ion?  poses  a  monumental 
challenge  to  Amtrak's  management  How  to 
cut  out  43  percent  of  the  service  including 
much  through  service  while: 

Ensuring  that  fewer  trains  less  frequently 
win  have  "little  effect  on  labor." 

Saving  money 

Attracting  new  rldershlp  which  will  more 
than  o.Tset  the  riders  lost  because  they  hwe 
no  train  to  ride. 

While  a  monumental  challenge  to  Amtrak, 
It  may  have  been  insurmountable  to  the 
DOT  since  they  proposed  no  plan  to  achieve 
these  mildly  miraculous  results. 

Within  90  dj.ys  of  the  Jan  31  announce- 
ment, either  House  of  Congress  can  vote  to 
reject  the  DOT  plan  The  entire  question  of 
Amtrak  service  levels  and  funding  must 
consider  a  n.imber  of  problems  which  bear 
upon  the  public  s  need  for  comfortable,  safe, 
and  reliable  mass  transportation. 

SERVICE    TO    SMALLER    CITIES    AND   TOWNS 

Amtraks  long  distance  trains,  many  of 
which  are  scheduled  to  be  ellnUnated,  pro- 
vide a  valuable  service  to  towns  and  cities 
along  the  routes  In  many  areas  the  train 
provides  the  only  reliable  transportation 
during  severe  weather  conditions.  Typical  Is 
the  PIONEER  which  runs  from  Salt  Lake 
City  to  Seattle  The  PIONEER  restored  a 
transportation  system  to  many  towns  which 
had  prevlouslv  been  abandoned  by  bus  lines, 
including  Greyhound  Although  a  recent 
addition  to  Amtrak  s  system,  between  June 
1977  and  April  1978.  the  train  carried  90,661 
passengers--an  average  of  277  per  day  Yet, 
this  train  will  be  eliminated  under  the  DOT 
plan 

As  a  result  of  the  airline  deregulation 
trend,  manv  smaller  cities  are  finding  their 
airline  service  declining  Utlca,  New  York, 
for  example  Is  now  served  only  by  a  com- 
muter airline  after  the  scheduled  carrier 
abandoned  service  In  February  The  city  of 
100  000  can  now  also  look  forward  to  reduced 
iraln   service   If   the   DOT   plan   takes  effect 

AMTRAK  S    FIXED    COSTS 

Amtrak  system  res"-ucturlng  discussions 
frequently  cite  money  losing  long  haul  trains 
and  the  viable  corridor  type  of  service  When 
such  fixed  costs  as  stations  which  see  only 
two  trains  a  day  are  cited  as  Justification 
for  eliminating  the  service,  the  planners 
reemed  not  to  have  learned  the  lesson  of 
corridor  service.  More  trains  reaching  stations 
at  convenient  hours  Increase  rldershlp  which 
offset  the  fixed  costs 

The  DOT  plan  also  pushes  for  higher  fares 
on  the  remaining  trains  as  the  method  by 
which  subsidies  to  Amtrak  can  be  reduced. 
At  the  same  time  the  DOT  is  using  this  argu- 
ment against  Amtrak.  the  Civil  Aeronautics 
Boord  Is  criticizing  the  New  York  Port  of 
Authority  (which  operates  New  York  area 
airports  and  the  PATH  rapid  transit  system) 
for   "  raising   charges   when   activity   Is 

slack,  to  cover  fixed  overhead,  rather  than 
lowering  them  to  generate  more  business  " 

EMPLOYEE    COSTS 

A  reduction  in  the  number  of  trains  run 
will  result  in  fewer  employees  working.  But 
due  to  "Job  protection"  agreements  which 
Amtrak  Inherited,  Amtrak  will  have  to  con- 
tinue paying  the  lald-oJ  workers  The  Fed- 
eral Budget,  as  proposed  to  Congress,  esti- 
mated this  cost  at  1100  Million  coming  out 
of  Amtraks  budget  of  $130  Million  for  new 
equipment  and  other  capital  needs.  Cer- 
tainly, the  nation  and  the  employees  would 
derive  greater  benefits  If  they  were  being 
paid  to  work 

ST7VSISXXS 

In  what  has  become  the  classic  argument 
>>-alnst  Amtrak.  the  scenario  is  created  that 
Amtrak's  subsidy  has  harmed  the  competing 
modes  of  transportAtlon  which,  It  Is  alleged, 
receive  little  or  no  subsidy  Typically,  the 
New  York  Times  editorial  of  Feb  4  sUted 
that  "Government  subsidies  for  buses,  air- 
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lines  and  the  Intercity  u»e  of  c*r8  vary  from 
nothing  to  only  a  few  percent  of  the  total 
costs".  This  argument  Is  patently  false. 

All  of  Amtrak  8  competlUon  Is.  and  always 
has  been,  directly  and  Indirectly  subeldlzed 
with  Federal,  State  and  Local  general  tax 
revenues. 

According  to  the  DOT.  since  1921  $525  bil- 
lion has  been  spent  on  highways  but  user 
fees  and  other  chargee  have  resulted  In  the 
Federal  government  recovering  only  $344 
Billion.  In  this  case,  the  "few  percent"  re- 
ferred to  In  the  Times  editorial  actually 
amounted  to  over  34  percent. 

Highway  police  patrols,  roed  crews,  snow 
removal,  traffic  signals,  and  other  normal 
expenses  are  paid,  to  a  large  degree,  by  the 
area's  taxpayers.  The  long  term,  often  over- 
looked cost  of  highway  construction  Is  the 
loss  of  tax  ratables  to  communities  through 
which  the  highway  U  built.  The  remaining 
residents  Inevitably  make  up  the  loss  through 
higher  local  taxes.  The  bus  companies  claim 
to  pay  for  the  use  of  these  faolUties.  In  1977, 
Greyhound  paid  a  total  of  $302,291  In  gaso- 
line, oil  and  other  fuel  taxes,  licenses,  and 
other  registration  fees  to  the  State  of  New 
York.  This  Is  not  an  adequate  compensation 
to  the  taxpayers  of  New  York  and  reflects  the 
generous,  although  hidden,  subsidies  to  bus 
lines. 

Similarly,  the  airlines  receive  conalderable 
aid  through  direct  and  Indirect  subsidies. 
Airports,  air  traffic  control  centers.  FAA 
facilities  and  projects  are  all  supported  to 
varjlng  degrees  by  all  taxpayers.  For  example, 
more  than  106,300  acres  of  land  In  Califor- 
nia are  used  for  airports.  The  airport  land  Is 
either  tax  free  or  taxed  at  a  lower  rate  than 
surrounding  commercial  and  residential 
property  owners  pay.  Estimated  figures  re- 
leased for  1978  Indicate  the  Airport  and  Air- 
ways Trust  Fund  will  have  recovered  leas 
than  $16  Billion  of  the  $4.3  Billion  spent  by 
Federal,  State  and  Local  government*  for 
airways  support.  In  this  case,  the  "few  per- 
cent"  amounts  to  83  per  cent. 

EMERGENCY    SHORTAGES 

The  most  energy  effective  way  to  move 
people  and  goods  Is  by  railway.  A  shift  from 
freeway  use  to  rail  transport  should  be  a 
part   of  energy   conservation  considerations. 

Gasoline  prices  will  rise  at  least  20*  per 
gallon  within  the  next  two  years  and  the 
availability  of  gasoline  In  suflBclent  quan- 
tities Is  far  from  certain.  The  essential  and 
discretionary  car  travel  will  be  cut  back 
either  voluntarily  or  because  of  rationing. 
Yet.  while  one  Administration  department 
will  submit  contingency  plans  to  Congress 
dealing  with  the  new  oil  shortages  and  fuel 
cutbacks,  another  Is  planning  to  E^nd  $fl.6 
billion  for  new  highway  programs  while 
dismembering  Amtrak's  system  to  save  $280 
million  a  year. 

The  hard  lessons  learned  during  tlie  1973- 
1974  gasoline  shortages  have  apparently  been 
forgotten  As  gasoline  becomes  more  expen- 
sive and  hMder  to  get.  more  rider*  will  try 
to  use  the  trains — only  to  find  half  of  the 
existing  "bare  bones  '  system  has  completely 
disappeared. 

THE   CONCLUSION 

New  concepU  of  rail  pasenger  travel  are 
needed,  not  further  abandonments.  Our  r»ll 
resources  should  be  an  essential  part  of  our 
national  transportation. 

Amtrak's  costs  have  risen  but  so  has  the 
level  of  service  provided.  Train  service  has 
Improved  not  only  In  a  few  urban  areas  but 
In  hundreds  of  communities  across  the 
entire  country. 

The  Issue  of  subsidies  to  support  the 
Amtrak  system  has  been  blown  totally  out 
of  proportion  The  myth  that  competing 
modes  receive  little  or  no  subsidy  Is  Just 
that — a  myth.  Given  time,  perhaps  Amtrak 
win  be  a  successful  as  the  highway,  bus,  and 
airline  Interests  have  been  in  concealing 
taxpayer's  subsidies. 
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There  Is  no  reason  to  believe  these  are 
the  end  of  the  system  cut-backs.  Fewer 
trains  reaching  communities  at  Increasingly 
odd  hours  will  result  In  fewer  riders.  Within 
the  near  future,  this  reduction  In  rldershlp 
will  be  cited  as  proof  the  public  docs  not 
want  Amtrak  and  passenger  service  should 
be  ended. 

This  has  a  familiar  ring  of  the  many 
abandonment  proceedings  befcre  the  ICC. 
and  State  Corporation  Commissions.  Once 
facilities  to  service  passengers  are  razed 
cost  of  restoration  of  service  becomes 
prohibitive.© 
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CHARLES  H.  CONRAD:  NATIONAL 
CAPITAL  REGIONAL  PLANNER, 
EMERITUS 


TAX  TREATMENT  OF  CERTAIN 
BENEFIT  REPAYMENTS 


HON.  DAN  ROSTENKOWSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  2.  1979 

•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  March  29,  I  introduced  legislation 
for  myself  and  Mr.  Vanik  which  would 
simplify  the  current  procedure  for  de- 
termining the  proper  tax  treatment  of 
repayments  of  certain  supplemental 
unemployment  compensation  benefits. 

Under  current  law,  if  an  individual 
who  is  unemployed  and  is  receiving  sup- 
plemental unemployment  benefits  from 
a  qualifying  trust  established  by  his  em- 
ployer or  other  employment-related  or- 
ganization, qualifies  for  trade  readjust- 
ment assistance  payments  under  the 
Trade  Act  of  1974.  that  individual  must 
repay  the  supplemental  unemployment 
benefits  received  to  the  trust,  TTie  tax 
implications  of  that  transaction  cur- 
rently can  become  complex.  Supple- 
mental unemployment  compensation 
benefits  paid  under  such  a  trust  arrange- 
ment are  considered  as  taxable  income. 
Trade  readjustment  assistance  moneys 
are  treated  jnst  as  other  Government 
sponsored  unemployment  compensation 
programs  as  tax  exempt  payments  to  the 
extent  that  they,  when  combined  with 
other  income,  do  not  exceed  $25,000  in 
a  tax  year. 

Under  current  law,  when  an  individual 
repays  his  taxable  supplemental  bene- 
fits in  a  year  following  the  year  in  which 
they  have  been  taken  into  income,  he  has 
various  options  for  recouping  the  tax 
already  paid  on  the  funds  he  is  currently 
repaying  to  the  trust.  He  may  file  an 
amended  return  for  the  year  in  which 
the  supplemental  funds  were  received; 
he  may,  if  the  amoimt  repaid  exceeds 
$3,000,  take  a  deduction  in  the  year  of 
repayment  under  the  "claim  of  right" 
doctrine  embodied  in  section  1341  of  the 
Internal  Revenue  Code;  or  he  may  take 
a  section  165  loss  deduction  in  the  year 
of  repayment— if  he  files  an  itemized  tax 
return. 

The  legislation  we  have  introduced 
would  allow  as  a  deduction  from  gross 
income  in  the  year  of  repayment,  an 
amount  equal  to  the  supplemental  bene- 
fits repaid.  It  should  be  noted  that  this 
merely  allows  an  individual  to  utilize  a 
simplified  procedure  in  the  adjustment 
of  his  income,  to  properly  take  into  con- 
sideration the  repayment  of  sums  which 
have  already  been  taken  into  income— 
and  taxed — in  a  previous  year  and  now 
must  be  repaid.* 


HON.  HERBERT  E.  HARRIS  H 

OF    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  2,  1979 

•  Mr,  HARRIS.  Mr.  Speaker,  on  March 
1,  1179.  a  gentle,  competent,  committed 
public  servant,  Charles  H.  Conrad,  re- 
tired with  little  official  notice.  Since  1965. 
Charlie  Conrad  had  served  the  United 
States  as  the  executive  director  of  the 
National  Capital  Planning  Commission. 
While  eschewing  self-promotion 
throughout  his  30-year  public  career, 
Charlie  Conrad  withheld  no  effort  to 
promote  and  advance  rational,  regionally 
oriented,  urban  design  and  planning  for 
the  Nation's  Capital. 

Thanks  to  the  civil,  persistent,  and 
persuasive  counsel  of  Charlie  Conrad, 
the  National  Capital  region  has  been 
largely  spared  some  of  the  planned,  or 
unplanned,  calamities  that  have  beset 
much  of  the  Nation's  urban  centers. 

For  example,  when  the  consensus 
agued  for  unlimited  urban  freeway  con- 
struction, Charlie  Conrad  held  forth  for 
an  integrated,  regional,  mixed  transpor- 
tation system  for  the  National  Capital 
region.  A  position,  Mr.  Speaker,  that  re- 
newed support  for  the  planning  and  de- 
velopment of  Washington's  Metro  rapid 
rail  public  transit  system. 

Likewise,  Charlie  Conrad's  vision  and 
commitment  contributed  significantly  to 
the  organization,  20  years  ago,  of  the 
Washington  Metropolitan  Area  Council 
of  Governments,  long  recognized  as  an 
evolving  national  model  for  effective 
regional  cooperation. 

Mr.  Speaker,  I  would  like  to  add  mv 
best  wishes  to  Charlie  and  his  wife  for 
a  happy  and  productive  retirement 
together. 

And  to  the  professional  community 
and  to  whomever  is  appointed  the  next 
executive  director  of  the  National  Capi- 
tal Planning  Commission,  let  it  be  known 
that  no  tribute  to  Charlie  would  be  more 
fitting  than  continuing  the  spirit  and 
substance  of  Charlie's  commitment  to 
the  enhancement  of  the  rational  plan- 
ning and  development  of  the  National 
Capital  region. 

Finally,  I  commend  the  Washington 
Post  article  of  February  22,  1979,  out- 
lining the  distinguished  career  of  Charles 
H.  Conrad,  National  Capital  regional 
planner,  emeritus. 
The  article  follows : 

Chakles  Conrad:' Guiding  the 

Landscape  of  a  City 

(By  Paul  Hodge) 

The  man   who  helped  end  the   march   of 

freeways    Into    Washington    and    start    the 

Metro  subway  system,  who  sparked  the  urban 

renewal  of  the  nation's  capital  and  guided 

the  greatest  government  building  boom  in 

more  than   176  years,  has  retired  from  the 

National  Planning  Commission  as  quietly  as 

he  came  almost  three  decades  ago. 

But.  then.  Charles  H.  Conrad  is  a  retiring 
person.  The  slight,  soft-spoken  executive  di- 
rector of  the  NCPC  Is  a  man  who  loves  build- 
ing things,  from  cabinets  to  his  Arlington 
home  and  a  summer  botise  on  the  Lower 
Potomac. 
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Since  taking  the  helm  of  the  federal  plan- 
ning agency  14  years  ago.  he  also  has  built  a 
small,  professional  staff  that  has  weathered 
riots,  home  rule  and  at  least  two  presidential 
attempts  to  eliminate  It. 

A  reception  In  his  honor  will  be  held  to- 
night at  the  Smithsonian  Institution,  In  the 
hall  with  the  Joint  Smlthsonlan-NCPC  Bi- 
centennial display  of  the  history  of  plans  for 
the  nation's  capital. 

Conrad  leaves  the  NCPC  at  a  time  when 
plans  are  once  again  afoot  to  reorganize  the 
55-year-old  planning  agency,  which  was 
formed  to  create  park  land  for  Washington 
and  remained,  according  to  Conrad,  as  the 
protector  of  "the  federal  Interest."  It  has 
been  the  only  federal  agency  making  any 
long-range  plans  for  the  future  growth  of 
Ihc  city 

How  Washington  will  look  in  the  future 
as  well  as  how  it  has  changed  In  the  past 
three  decades,  concerned  Conrad  on  his  final 
day  as  he  sat  in  his  empty  office  on  the  12th 
floor  of  a  modern  building  at  1325  G  St.  N.W 
The  commission  had  Just  concluded  an- 
other meeting  in  which  members  were  re- 
minded they  no  longer  had  the  powe-s  they 
once  had  to  approve  or  block  construction  of 
buildings,  bridges  and  roads  here. 

The  commission's  role,  since  the  1973 
Home  Rule  Act,  has  been  reduced  largely  to 
advising  other  agencies — advice  the  agencies 
apparently  may  ignore,  although  the  issue 
has  yet  to  be  tested  In  court 

As  things  stand  now,  Conrad  points  out  In 
the  q^jiet  monotone  that  has  been  his  hall- 
mark as  NCPC  director,  neither  the  planning 
commission  nor  any  agency  here  "has  the 
power  to  protect  the  federal  interest." 

Conrad  emphasizes  that  he  is  "not  being 
critical  of  District  officials  or  the  commis- 
sion .  .  this  has  been  a  wonderful  part  of 
my  life  .  .  .  and  remember  we  supported 
heme  rule  and  DC.  having  a  planning  entity 
at  city  hall,  doing  Its  own  planning.  But 
what  most  people  forget,  even  the  White 
House,  Is  that  NCPC  also  was  proposed  to 
be  reorganized  to  meet  federal  needs." 

For  example,  Conrad  says,  many  major 
moves  by  federal  agencies  from  one  location 
around  Washington  to  another — which  affect 
thousands  of  government  employes  and  the 
local  Jurisdictions — are  no  longer  subject  to 
ravlew  by  the  NCPC  or  the  public. 

This  came  about  because  the  Government 
Services  Administration  has  stopped  con- 
structing new  government  office  buildings 
and  now  leases  more  than  50  percent  of 
federal  office  space  here.  The  NCPC  charter 
gives  it  the  power  to  review  construction  of 
federal  buildings  but  says  nothing  about 
leased  buildings. 

Conrad  became  a  city  planner  in  the  1930s. 
In  the  days  "when  no  schools  had  such 
things."  Most  places  In  America  then  had 
little  or  no  zoning,  let  alone  long-range 
plans  for  the  future.  Subdivisions,  suburban 
shopping  centers  and  urban  renewal  had  yet 
to  be  Invented. 

A  native  of  New  Jersey,  where  his  father 
was  a  lithographer.  Conrad  went  to  Iowa 
State  College  to  major  In  forestry.  But  after 
taking  courses  In  landscape  planning.  "I 
knew  that  this  Is  what  I  really  wanted  to  do." 
He  began  doing  It  Immediately  upon  gradua- 
tion when  he  was  hired  by  the  college  as  a 
site  planner. 

But  shortly  afterward,  as  another  world 
war  threatened,  he  left  campus  to  Join  the 
Army  Corps  of  Engineers  as  a  civilian  planner 
designing  new  army  camps.  "It  was  fascinat- 
ing, '  said  Conrad,  "seeing  the  bulldozers 
right  outside  your  barracks'  windows  carry- 
ing out  the  plans  you'd  designed." 

Although  the  Corps  offered  him  protection 
from  the  draft,  Conrad  leaped  at  a  chance 
to  go  to  Richmond,  at  half  the  salary  ($1,800 
a  year)  as  an  assistant  to  Harland  Barthol- 
omew, "considered  by  many  to  be  the  father 
of  city  planning."  Conrad  said.  Bartholomew 
was  appointed  chairman  of  NCPC  by  Preei- 
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dent  Elsenhower  in  1954.  three  years  after 
Conrad  had  Joined  NCPC  Conrad  rose  to 
deputy  director  during  Bartholomew's  six- 
yea."  term. 

In  Richmond.  Conrad  briefly  helped  Bar- 
tholomew plan  expressways  and  arterial 
roads  for  the  stats  capital,  but  was  soon 
drafted  and  became  an  Army  map-reading 
Instructor  After  the  war.  he  returned  to 
Iowa,  working  for  the  Des  Moines  city  plan- 
ning department  until  'a  Job  in  the  East 
beckoned  and  he  came  to  Arlington  as  plan- 
ning consultant  to  update  the  county  zoning 
regulations  He  stayed  on  to  become  Arling- 
ton's chief  planner  for  three  vears  before 
working  briefly  for  the  Federal  Housing 
Administration. 

No  sconer  had  Conrad  joined  NCPC  than 
he  was  back  in  Arlington,  representing  the 
commission  In  a  dispute  over  extending  the 
George  Washington  Memorial  Parkway  past 
Rosslyn.  Arlington  ultimately  agreed  to  the 
riverside  parkway,  although  Fairfax  County 
later  blocked  Its  part  of  the  planned  exten- 
sion to  Great  Palls  and,  on  the  Maryland 
side.  Prince  George's  County  blocked  the 
parkway's  extension  to  Fort  Washington 
across  from  Mount  Vernon  The  parkway 
and  most  of  Washington's  stream  valley 
parks  were  planned  and  developed  by  NCPC 

Conrad  said  he  didn't  want  to  discuss  Ar- 
lington, where  he  lives,  because  NCPC  pres- 
ently Is  suing  the  county  over  high-rise 
buildings  being  built  In  Rosslyn.  which  the 
National  Park  Service,  NCPC  and  other  fed- 
eral agencies  believe  will  ruin  Washington's 
skyline 

Although  Conrad's  style  Is  low-key — a  ma- 
jor reason  for  his  selection  as  executive  di- 
rector in  1965.  according  to  then  NCPC  chair- 
man Elizabeth  Rowe — Conrad,  his  stafi  and 
the  commission  soon  were  at  the  center  of 
many  of  Washington's  major  controversies 

The  commission  wais  the  forum  for  the 
highway  battles  of  the  1950s,  "when  the 
expressway   was   king  and   highway  en- 

gineers were  proposing  eight  major  radlals 
Into  the  city  and  three  beltways  around  It." 
said  Conrad  "We  fought  to  get  a  more  bal- 
anced transportation  system,  including  rapid 
rail.  •  and  helped  form  regional  transporta- 
tion agencies  that  took  over  private  bus 
companies  and  built  Metro. 

NCPC  also  spurred  the  cooperation  that  re- 
sulted in  the  formation  of  the  Metropolitan 
Washington  Council  of  Governmenta.  which 
has  since  taken  over  NCPC's  regional  plan- 
ning role  And  It  developed  the  Year  2000 
Plan,  "which  was  a  good  framework  for  re- 
gional development,  and  Montgomery.  Fair- 
fax. Loudoun  and  Arlington  are  still  follow- 
ing that  basic  corridor  plan."  Conrad  said 

Perhaps  the  most  noticeable  changes 
guided  by  the  NCPC  are  the  new  federal 
buildings  and  museums  in  the  city  and  res- 
torations. "Since  1960."  Conrad  said,  "there 
have  been  more  federal  buildings  built  here 
than  at  any  time  In  US  history." 

But  Conrad  feels  that  two  of  his  major 
accomplishments  have  been  the  rehabilita- 
tion of  the  slums  of  the  nation's  capital, 
where  he  helped  plan  and  later  direct  the 
city's  urban  renewal  projects,  and  the  de- 
cision. In  the  midst  of  the  1968  riots,  to  be- 
gin planning  immediately  for  rehabilitation 
of  the  riot-damaged  areas 

Some  urban  renewal  projects  were  contro- 
versial, particularly  the  new  Southwest 
where  a  historic  area  was  razed  and  replaced 
with  high-rise  apartments,  townhouses  and 
what  many  consider  a  sterile,  Maine  Avenue 
waterfront  "But  people  forget  at  that  time, 
under  federal  regulations,  everything  had  to 
be  completely  cleared,"  Conrad  noted.  "Our 
crlglnal  plan  was  to  rehabilitate  75  percent 
of  the  area  and  clear  only  25  percent." 

Unfortunately,  said  Conrad,  restoration 
has  been  slow  and  there  still  are  boarded  up 
buildings  In  the  area. 

During  his  retirement.  Conrad  expects  to 
advise  the  government  of  Nigeria  on   plan- 
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nlng    But   not   all   of   his  projects  are  mas- 
sive 

His  first  project  the  day  after  leaving  the 
co.^^mlsslon  was  helping  his  eldest  son.  who 
h.vs  a  small  construction  business,  build  a 
porch  It  Isn't  controversial  and  It  wont 
cha.ige  the  Isnds.ape  of  Washington,  but 
Says  Conrad.  "I  enjoy  It  "  9 
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BLACK     UNEMPLOYMENT     AT     DE- 
PLORABLE LEVEL 


HON.  AUGUSTUS  F.  HAWKINS 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  2.  1979 

•  Mr  HAWKINS.  Mr.  Speaker,  even 
though  the  national  unemployment  rate 
has  dropped  to  5.7  percent,  this  figure 
continues  to  represent  a  high  level  of 
human  suffering  and  economic  waste. 
This  situation  is  even  more  acute  for 
blacks  and  other  minorities  where  the 
rate  is  11.9  percent.  I  would  like  to  sub- 
mit to  my  colleagues  an  editorial  by  Carl 
T.  Rowan  who  addresses  this  deplorable 
situation  as  well  as  some  of  the  myths 
that' are  associated  with  it. 
Black  Unemployment  Is  Society's  Shame 
(By  Carl  T   Rowan) 

Some  Americans  rejoiced  over  the  Febru- 
ary unemployment  figures  They  had  ex- 
pected a  sluggish  economy  to  produce  greater 
numbers  of  Jobless,  but  the  national  rate 
fell  to  5  7  per  cent,  the  lowest  In  more  than 
four  years 

Yes.  some  rejoiced;  but  I  was  outraged 
For  those  figures  oroved  that  Sen  Edward 
M  Kennedy.  Urban  Leagxie  leader  Vernon 
Jordan  and  others  have  been  right  In  as- 
sailing President  Carter's  antl-lnflatlon 
budget  policies  They  are  correct  in  saying 
that  minorities  are  carrying  a  disastrously 
unfair  portion  of  the  ijurden  of  fighting 
Inflation 

Prom  January  to  February,  white  unem- 
ployment dropped  from  5  1  to  4  9  per  cent, 
with  97,000  whites  coming  off  the  Jobless 
rolls  At  the  same  time,  black  unemploy- 
ment rose  from  112  to  119  per  cent — with 
another  lOO.OOO  blacks  going  on  the  Jobless 
list! 

Unemployment  In  black  America  is  now 
243  per  cent  of  white  Joblessness  And  that 
Is  nothing  short  of  a  social  disaster 

It  Is  Just  plain  criminal  what  this  society 
Is  doing  to  black  teen-agers  When  Jimmy 
Carter  took  office,  according  to  Labor  De- 
partment figures,  which  are  absvirdly  opti- 
mistic. 36  1  per  cent  of  black  teen-agers 
could  not  find  work  So  322.000  young  blacks 
were  left  aimless,  hopeless,  prey  for  the  drug- 
pushers  and  the  purveyors  of  crime 

In  January  the  percentage  was  down  to 
32  7.  but  the  number  of  drifting  young  blacks 
was  up  to  341.000  But  from  January  to 
February  the  number  of  black  teenagers 
see'<lng  work  but  not  finding  It  Jumped  an- 
other 52.000 — this  while  white  teen-age  un- 
employment was  dropping  by  20.000 

This  Infuriates  not  the  black  part  of  me. 
but  the  American  part,  because  It  lies  at  the 
heart  of  a  costly  social  malaise  Crime  Is  one 
of  the  great  problems  of  this  society,  and 
most  of  that  crime  Is  committed  by  teen- 
agers and  young  adults — the  very  people  we 
leave  most  In  Joblessness  and   hopelessness 

The  Law  Enforcement  Assistance  Admin- 
istration iLEAA)  tells  me  that  blacks  make 
up  47  percent  of  the  state  prison  popula- 
tion. 41  percent  of  the  Inmates  In  local  Jails 
and  40  per  cent  of  the  federal  prison  popu- 
lation It  Is  easy  to  say.  as  29  per  cent  of 
whites  do.  that  "blacks  breed  crime."  but  the 
crime  Is  bred  by  policymakers  who.  year  In 
and  year  out.  leave  as  many  as  60  per  cent 


of  urban  Jobseeklng  youth  outside  the  eco- 
nomic system 

I  know,  many  a  reader  Is  saying  that 
among  those  Jobless  blacks  are  the  high 
s-hool  dropouts,  or  the  high  school  and  col- 
lege graduates  who  can't  read  or  write  or 
count  well  enough  to  make  their  way  In 
this  society.  That  Is  true  They  are  the  vic- 
tims of  past  and  present  bigotries  and  In- 
sen.sltlvltles 

That  Is  Just  another  side  of  the  self-per- 
petuating tragedy  Jobless,  hopeless  people 
produce  children  whom  they  cannot  educate 
properly,  and  these  children  grow  up  to  be- 
come Jobless  and  hopeless. 

How  Is  It  that  our  system  can  put  men 
on  the  moon,  explore  Jupiter  and  Its  satel- 
lites with  a  camera,  build  weapons  of  In- 
credible destructive  potential — but  It  can't 
provide  a  basic  education  and  a  half -decent 
Job  for  Its  young  people? 

Those  unemployment  announcements  are 
dismissed  by  too  many  Americans  as  Just 
statistics  But  behind  those  figures  lie  a  lot 
of  human  suffering  and  a  very  heavy  price 
tag  that  you  and  I  must  pay. 

Our  greatest  shame  Is  that  this  society 
has  created  a  permanent  class  of  Jobless 
people,  with  most  Americans  never  giving  a 
damn  9 


GUAMANLANS  DESERVE  EQUITY 


HON.  ANTONIO  BORJA  WON  PAT 

or    GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  2.  1979 

•  Mr.  WON  PAT.  Mr.  Speaker,  when 
Congress  passed  Public  Law  95-134,  part 
of  that  legislation  was  aimed  at  provid- 
ing justice  for  the  thousands  of  Gua- 
manians  whose  lands  were  taken  by  the 
U.S.  military  at  prices  far  less  than  their 
real  worth  in  the  latter  days  of  World 
War  II. 

While  those  people,  whom  today  are 
proud  to  call  themselves  Americans,  are 
most  grateful  for  congressional  permis- 
sion to  have  the  Federal  courts  review 
those  transactions,  we  believe  that  total 
justice  has  continued  to  evade  us. 

The  problem  stems  from  the  fact  that 
the  current  law  does  not  provide  for 
payment  of  interest  to  all  litigants  who 
are  successful  in  their  bid  for  addi- 
tional compensation  from  the  courts. 

As  a  result,  litigants  who  win  an  addi- 
tional claim  of  say.  $1,000.  would  in  fact 
be  receiving  1979  dollars  in  exchange 
for  1945  prices.  It  is  no  secret  that  1979 
dollars  are  unfortunately  worth  far  less 
than  1945  dollars.  Thus,  we  have  a 
situation  where  the  potential  settle- 
ments would  in  fact  be  granted  at  a  rate 
much  below  what  should  be  granted. 

The  only  way  to  reconcile  the  differ- 
ence between  the  two  factors  In  this 
equation  is  to  provide  for  the  payment 
of  simple  interest  to  the  successful 
contestants. 

The  bill  I  Introduce  today  asks  that 
the  Federal  Government  pay  a  simple 
6  percent  interest  to  all  parties  from  the 
date  of  the  land  acquisition  to  the  day 
of  the  final  settlement. 

The  rate  was  chosen  as  a  compromise 
between  what  was  given  on  the  average 
in  the  mid-1940's  and  1950's  and  what 
is  being  given  by  institutions  today. 

There  is  ample  precedent  for  this 
action  in  other  land  settlement  cases 
against  the  Federal  Government.  I  urge 
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my  colleagues  to  give  this  measure  their 
favorable  consideration  and  thus  Insure 
that  total  justice  is  at  long  last  given 
those  who  suflfered  so  much  In  the 
defense  of  American  liberty  in  World 
War  II. 
Thank  you.* 


GEPHARDT  INTRODUCES  DISABIL- 
ITY TAX  SURCHARGE  AND  ROLL- 
BACK ACT 


HON.  RICHARD  A.  GEPHARDT 

OF    MISSOtJRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  April  2,  1979 

•  Mr.  GEPHARDT.  Mr.  Speaker,  I  am 
today  introducing  legislation  that  would 
place  a  part  of  the  burden  of  paying  for 
cigarette  and  alcohol  related  disabilities 
on  those  who  are  in  some  sense  responsi- 
ble for  this  enormous  drain  on  social  se- 
curity trust  fimds. 

Last  year  the  Social  Security  Adminis- 
tration paid  $13.3  billion  in  disability 
benefits  to  approximately  5  million 
claimants.  The  cost  of  disability  pay- 
ments has  more  than  doubled  in  the  past 

5  years  and  by  1982  it  is  expected  to 
reach  $21  billion  annually.  To  pay  for  the 
benefits  and  other  needs  of  the  Social  Se- 
curity System,  Congress  increased  the 
payroll  tax  from  5.85  percent  in  1977  to 

6  05  percent  in  1978  and  6.13  percent  in 
1979.  In  1981.  the  payroll  tax  is  sched- 
uled to  increase  once  again  to  6.65  per- 
cent. Officials  admit  that  the  Disability 
Trust  Fund  would  have  been  exhausted 
in  early  1979  if  not  for  these  recent  in- 
creases in  payroll  contributions. 

Part  of  thii  crisis  in  financing  disabil- 
ity benefits  is  attributable  to  cigarette 
smoking  and  alcohol  consumption.  In 
testimony  before  the  Social  Security 
Subcommittee  last  month,  HEW  Secre- 
tary Joseph  A.  Califano,  Jr.,  stated  that 
more  than  $1  billion  of  these  disability 
payments  are  annually  made  to  individ- 
uals who  are  on  disability  because  of 
smoking,  HEW  has  found  that  smoking 
annually  costs  the  United  States  approx- 
imately $8  billion  in  health  care  expenses 
and  $18  billion  in  lost  productivity,  wages 
and  absenteenism  caused  by  smoking-re- 
lated  illness.  Specialists  believe  that 
smoking  often  causes  or  complicates 
neoplasms,  diseases  of  the  circulatory 
system,  and  diseases  of  the  respiratory 
system.  These  diseases  and  conditions 
accounted  for  46.8  percent  of  all  social 
security  disability  awards  In  1975.  Thus, 
Secretary  Califano  said  that  he  would 
enthusiastically  welcome  any  additional 
taxes  on  cigarettes. 

The  Secretary  was  not  able  to  estimate 
the  amount  of  disability  payments  made 
due  to  alcohol  consumption.  HEW  has 
determined,  however,  that  alcohol  abuse 
and  alcoholism  cost  the  United  States 
nearly  $43  billion  in  1975,  including 
$12.74  billion  in  health  and  medical  costs 
and  $19.64  billion  in  lost  production. 
Specialists  believe  that  alcohol  consump- 
tion often  causes  or  complicates  neo- 
plasms, endocrine,  nutritional  and  meta- 
bolic diseases,  mental  disorders,  diseases 
of  the  nervous  system  and  sense  organs, 
and  accidents.  These  diseases  and  condi- 
tions accounted  for  37.4  percent  of  all 
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social  security  disability  awards  in  1975. 

I  believe  that  the  disability  benefici- 
aries should  pay  their  own  way  when 
causative  factors  such  as  cigarette  smok- 
ing and  alcohol  consumption  are  di- 
rectly related  to  their  benefits.  That 
would  improve  the  present  system 
wherein  the  costs  of  these  benefits  are 
financed  by  constant  payroll  tax  in- 
creases imposed  on  all  participants  in 
the  social  security  system.  This  "pay-as 
you-go"  philosophy  was  once  before  ex- 
pressed when  Congress  passed  the  Black 
Lung  Benefits  Revenue  Act  of  1977  (Pub- 
lic Law  95-227).  That  act  imposed  an 
excise  tax  on  coal  producers  and  appro- 
priated the  proceeds  of  the  tax  to  the 
black  lung  disability  fund. 

Federal  excise  taxes  on  alcohol  and 
cigarettes  have  not  been  increased  since 
1951  and  have  never  been  earmarked  for 
specific  purposes.  The  bill  that  I  have 
introduced  would  increase  the  Federal 
excise  tax  on  cigarettes  from  8  cents  per 
package  to  10  cents  per  package.  It  would 
also  impose  a  disability  surcharge  on 
producers  of  alcoholic  beverages  that 
would  equal  9  percent  of  the  Federal  ex- 
cise tax  on  alcohol.  This  surcharge 
amounts  to  1.5  cents  per  six-pack  of  beer 
and  18.9  cents  per  fifth  of  bourbon.  The 
revenues  collected  from  20  percent  of  the 
cigarette  exercise  tax  ($642  million,  fiscal 
year  1980)  and  from  the  disability  sur- 
charge on  alcohol  ($504  million,  fiscal 
year  1980)  would  be  appropriated  to  the 
social  security  disability  insurance 
trust  fund.  This  amount  ($1,146  billion, 
fiscal  year  1980)  would  enable  us  to  roll 
back  the  payroll  tax  in  1981  from  6.65 
percent  to  6.60  percent,  which  this  bill 
also  provides.* 


THE   HOUSE    WILL   MISS   GENERAL 
JOE 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to  join 
with  so  many  of  my  colleagues  and  to 
express  by  appreciation  for  the  many 
years  of  dedicated  service  to  the  House 
and  its  Members  and  to  me  personally 
rendered  by  Joe  Bartlett.  When  I  first 
came  to  Capitol  Hill  in  the  late  forties 
as  administrative  assistant  to  former 
Congressman  Velde,  Joe  was  then  serv- 
ing as  a  chief  page.  He  briefiy  interrupted 
his  service  to  the  Congress  to  serve 
his  country  in  the  Marine  Corps,  Joe 
has  always  been  a  proud  Marine.  After 
his  stint  of  active  duty  he  returned  to 
his  first  love— the  U.S.  Congress — ^but 
even  then  became  the  most  active  Ma- 
rine reservist  on  Capitol  Hill  and  they 
recognized  his  services  and  value  by  pro- 
moting him  right  to  the  top.  When  he 
retired  this  past  year  he  was  holding  the 
rank  of  brigadier  general.  He  will  always 
be  General  Joe  to  us. 

During  his  lifetime  service  here  on  the 
Hill  he  was  our  reading  clerk  for  some 
17  years  and  holds  the  record  for  the 
call  of  rollcalls  before  the  days  of  elec- 
tronic voting.  Beginning  in  1960,  he  be- 
came the  chief  reading  clerk  at  each  sue- 
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ceeding  Republican  National  Conven- 
tion. Joe  had  completed  four  terms  of 
service  as  clerk  to  the  minority  and  he 
served  each  and  every  Member  to  his 
utmost. 

To  Joe  Bartlett  we  say  thanks  for  his 
many  years  of  service  and  true  dedica- 
tion to  this  institution  he  loved  so  well. 
To  his  wife.  Jinny,  the  lovely  and  charm- 
ing Cherry  Blossom  Princess  whom  he 
married  in  1952  and  his  two  daughters, 
Linda  and  Laura,  I  extend  to  them  best 
wishes  for  the  future.  I  know  Joe's  star 
is  still  in  the  ascendancy  and  we  will 
be  hearing  more  from  him.9 


HANDGUN  VIOLENCE  CLAIMS  625  IN 
FEBRUARY 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHtrSZTTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  2,  1979 

•  Mr.  DRINAN.  Mr,  Speaker,  deaths 
caused  by  the  misuse  of  handgims  con- 
tinued to  rise  during  the  month  of  Feb- 
ruary. The  needless  loss  of  life  is  a  clear 
indication  of  the  necessity  for  prompt 
action  if  we  are  to  combat  this  disas- 
trous problem.  Because  the  criminal  mis- 
use of  firearms  across  the  United  States 
is  a  problem  of  major  proportions,  the 
Congress  cannot  stand  Idly  by  while 
handgun  violence  threatens  the  lives  of 
the  residents  of  cities  and  rural  areas 
alike. 

Numerous  bills  have  been  introduced 
since  the  beginning  of  the  96th  Congress 
in  an  attempt  to  address  the  problem  of 
handgun  violence.  The  time  is  now  ripe 
to  educate  ourselves  and  others  to  the 
legislative  alternatives  that  we  can 
choose. 

In  a  recent  bulletin  published  by 
Handgun  Control,  Inc.,  it  has  been  re- 
vealed that  625  media-reported  deaths 
occurred  during  the  month  of  February 
as  a  result  of  handgim  violence.  In  the 
weeks  and  months  ahead,  I  will  continue 
to  speak  out  on  this  important  issue.  I 
hope  that  my  colleagues  will  join  with 
me  in  this  effort  to  stop  the  spread  of 
the  misuse  of  firearms.  The  Handgun 
Control,  Inc.,  report  follows: 
Roll  of  Handcun  Dead 

ALABAMA  (21) 

Theo  Bennett.  Birmingham. 
Ervin  Gay,  Birmingham. 
Robert  Gordon,  Birmingham. 
Robert  Husky,  Port  Payne. 
Debra  Johnson,  Woodstock. 
Wlllodean  Kuykendill,  Tuscaloosa. 
Leila  Martin,  Oneonta. 
Charllne  McKlnney,  Alexander  City. 
Steve  Mlckle,  Roanoke. 
Louis  Motley,  Birmingham. 
Ezell  Murphy,  Tuscaloosa. 
Paul  Murry,  Gadaden. 
Gall  Nix,  Birmingham. 
Darrell  Parker,  Tuscaloosa. 
Amos  Roblnston,  Birmingham. 
Jerry  Smith,  Huntsvllle. 
Kenneth  Wllbanks,  Port  Payne. 
William  Wllkerson,  Centrevllle. 
Unidentified  male,  Foley. 

ALASKA  (1) 

James  West,  Sr.,  Eagle  River. 

ARIZONA  (11) 

Rosemary  Domlngulz,  Phoenix. 
Ronnie  Everly,  Phoenix. 
Cindy  Green,  Coolldge. 
Manuel  Haro,  Tucson. 
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M&rgaret  Haro,  Tucson 
B«tty  Jenkins.  Pboenlx. 
Nell  Jenkins.  Bullhead  Clty 
Stiaun  Jensen,  Flagstaff 
Lance  Roble.  Flagstaff. 
Peggy  Worsham.  Coolldge 
Unidentified  male.  Flagstaff 

AXKANSAS  (  14  I 

Kenneth  Bell.  Ashdown 
Danny  Boyd.  Pine  Bluff 
Robert  Carmlchael.  Brasfleld 
Clare  Chen.  Arkadelphla 
Judy  Danlelak.  North  Uttle  Rock 
Plenty  Dunagan.  Star  City. 
Brian  Felght.  Fort  Smith. 
Ricky  Gaston.  BatesvUle 
Cirl  Harris.  Little  Rock 
Alvte  McGowen.  Marshall. 
John   McKay.   Sprlngdale. 
Allen  Miller.  Gurdon. 
Irene  Molden.  Little  Rock. 
Vlrgle  Pace.  Star  City. 

CALirOINIA  ( »* ) 

John  Joeseph  Agnew.  San  Rafael 

Henry  Agulre,  San  Francisco 

Tracy  Anderson,  San  Mateo 

Cosmo  Balzado.  Pittsburg. 

Christine  Barnett.  MarysvlUe 

John  Barnett.  MarysvlUe. 

Dennis  Bates,  Los  Angeles. 

William  Baumgartner.  Sin  Franctttco 

Bruce  Bracamontes,  Santa  Ana 

Eduardo  Bura,  San  Francisco 

Stephen  Buus,  Anaheim. 

Ruflno  Contreras.  El  Centro 

Scott  Cotham.  San  Diego 

John  Daniel.  Los  Angeles. 

Jesse  Davis.  Oakland. 

Ellco  de  Andi.  Rosemead 

Russell  Drew,  Llvermore 

David  Eaton,  Vista. 

John  Edwards,  Long  Beach 

Marvin  EUer,  Palm  Springs 

Claud  Ellis.  Los  Angeles 

Jesse  Eredia,  Watsonvilie 

Warren  Fheehling.  Sacramento 

Rigoberto  Oeurcia,  San  Francisco 

Thomas  Gloster,  Red  Bluff 

Maria  Gonzalez.  Downey 

Ramon  Gracla,  San  Diego 

Grant  Grimsley.  Torrance. 

Dixie  Hall,  San  Jose 

Jerry  Hansen.  San  Rafael 

Dwayne  Harden,  Stockton 

John  Hawkins,  Lebanon 

Ernie  Haynes,  San  Andreas. 

Patrick  Healy.  San  Francisco 

Steven  Hearns.  Los  Angeles 

Jeffrey  Hoyt.  San  Jose. 

Kenneth  Huntsman.  Oalt 

Claude  Johnson,  San  Diego 

Marvin  Johnson,  Los  Angeles 

Russell  Jones,  East  Oakland 

Ignacio  Landavazo,  Downey 

Arthur  Leos,  Los  Angeles 

Gregory  Makl.  Paclfica 

Louie  Makrldls.  Long  Beach. 

Michael  Malgra.  Ontario 

Gerald  Mannee.  Colusa. 

Robert  Mather.  San  Francisco 

Paul  Mertz.  San  PVanclsco 

Robert  Miranda.  Santa  Maria 

Richard  Nlemeier,  San  Francisco 

Michael  Olsen.  San  Mateo. 

Anthony  Ordaz.  Blola. 

Harvey  Palmer.  Oakland 

Arthur  Pellno.  Los  Angeles. 

Larry  Phillips.  Richmond. 

David  Pierce.  Homes  Gardens 

Bill  Proctor.  Llvermore. 

Olln  Pruett,  VacavUle. 

Manuel  Rea,  Orange. 

Johnny  Rcvelles.  Los  Angeles 

Manuel  Plncon,  San  Francisco 

Stephen  Roach,  San  Jose. 

Victor  Rodriguez,  Downey. 

Maryann  Rogers,  Los  Angeles 

Roann  Sch welter,  San  Francisco 

Oino  Scurlnl,  Santa  Rosa 

Steven  Slegle,  Taft. 

Raul  Sierra.  Los  Angeles 
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Lowell  Slye   New  London. 

Richard  Spltzer.  Long  Beach 

Sherwood  Spurgin   Grover  City 

Martha  Steward.  Los  Angeles 

Felon  Sykes.  Lcs  .Angeles 

Dorothy  Taylor   Oaltland 

Tlyoml  Tamura.  Rosemead 

William  Tomeck.  Oxnard 

Sam  Trola,  .Monterey 

James  Turner.  Sacramento 

Rene  V'alle,  Los  Angeles 

J;mmy  Washington,  Sacramento. 

Robert  Watklns,  Los  Angeles 

Gary  Watson  Oakland 

Daniel  Wlllev.  Llvermore 

James  Wilson  Fairfield 

Perry  Wood.  Riverside 

Unldentined.  Los  Angeles  (2-5-79). 

Unidentified  male.  Oak  Park  '2  9  79) 

Unidentified   male,   Los  Angeles   i2-13-79l 

Unidentified  male,  San  Jose  (2-15-79) 

Unidentified  male,   Watsonvilie   (2-17-79) 

Unidentified  male,  Los  Angeles   (2-20-79) 

Unidentified.  Los  Angeles  (2-22-79) 

Unidentified  male,  Torrance  (2  23-79) 

Unidentified  male.  Tulare  (2  26-79) 

COLORADll      116  1 

Bobby  Carroll.  Denver 
David  Deffner,  Littleton 
Howard  Deffner    Littleton 
.\Ilcael  Faast    Colorado  Springs 
Elizabeth  Jean  Fos'er    Arvada 
Stephen  Lantrv    Boulder 
JeTrev  Lewis,  Colorado  -Springs 
Terrv  McGowan,  Ft    Collins 
Ada  Estep  Mock    Norwood 
Loy  Mock    Norwood 
Klrt  Oliver,  Weld  County 
Russell  Paronto,  Canon  City 
Maxlne  Valdez    Trinidad 
Unidentified  Female    .Arvada 
Unidentified  Male    Colorado  Springs 
Unidentified  Male    Greelev 

roNNECTlrl'T     (SI 

Darien  Randall,  Hartford 
James  Tzanavzres    Bridgeport, 
Donna  Wailbel   Tethleham 
Unidentified    Hartford  i  2^-79  i 
Unidentified  Male    Hartford  i2   25-79) 

DELAWARE      '  1 

Dorothy  Williams   Wilmington, 

DISTRICT    OF    COLUMBIA     (SI 

Carroll  Fleet 
Betty  Haney 
Richard  Magruder 
Carl  Metheny 
Willie  Wade 

FLORIDA     1281 

Jose  Azpeitia,  Miami 
Jose  Benedict    Miami 
Gary  Carter,  Plymouth 
Jennifer  Chllders.  Melbourne 
James  Crews.  Perry 
Harold  Finn    St    Petersburg 
Milton  Garey    West  Palm  Beach 
Marvin  Gordon,  Miami 
Nathsha  Hamilton.  Jacksonville 
John  Johnson.  Tampa 
Betty  Knight,  Arcadia 
Thomas  Knight,  Sarasota 
John  Krasner.  Fort  Lauderdale 
Susan  Kuh.  West  Palm  Beach 
M   Locke.  Lake  City 
James  Louis,  Orlando 
William  Mealy.  Deltona 
Theodls  Miller.  Miami 
Thomas  Miller.  Okeechobee 
Candlce  Murphy,  Jacksonville 
Arthur  Posley.  Jacksonville 
Mary  Reddick.  Deiand 
Sharron  Register.  Dade. 
Herbert  Spillan.  Tallahassee 
Quenell  Taylor,  Fort  Lauderdale 
Elizabeth  Walsh,  Fort  Lauderdale 
Unldentlfled  Male.  Miami, 
Unidentified  Male,  Ocala 

CZORCIA     (27  1 

Larry  Basemore.  Savannah 
Felix  Bristow.  Dekalb  County. 
Charles  Brown.  East  Point 


April  2,  1979 


Sylvia  Burgess.  Atlanta. 
Haywood  Gates    West  Point 
Wlinam  Helmj.  Dekalb  County 
Walter  Hende.-son,  Albany 
John  Hudson,  Athens 
James  Jackson,  Dublin 
lona  Jones,  Atlanta 
Jimmy  Jordan,  Griffin 
Leroy  Klght.  Douglas 
Willie  Lindsay,  West  Point 
Christopher  Murrle.  Fort  Valley 
Julie  Porter,  DeKalb  County 
W   J   Spires,  Jr  ,  Hazelhurst 
.Michael  Tanner   Atlanta 
Travis  Thurton,  Atlanta 
Mark  Toney,  DeKalb  County. 
Cynthia  Turner,  Austell 
Curtis  Veasley  Columbia 
Lewis  Walker,  Augusta 
Steve  Walker,  Augusta 
Leslie  Wilson.  DeKalb  County 
Nancy  Wilson,  DeKalb  County 
Shirley  Winters.  Hazelhurst. 
Unidentified  Male.  Atlanta 

HAWAII    (21 

Mo  Lin  Cheng,  Honolulu 
Unidentified  male.  Honolulu. 

ILLINOIS    (18) 

Felipe  Baez,  Chicago 
Cherlse  Bisch.  Chicago 
Wendell  Coleman,  Chicago. 
Dennis  Derfllnger,  Chicago, 
Sandra  Derfllnger.  Chicago 
Victor  Flgueroa.  Chicago 
Richard  Gnladek.  Chicago 
Ronald  Heln.  Chicago 
Jose  Ilaza.  Chicago 
James  Matthews,  Chicago 
Domingo  Mendoza,  Chicago 
Norman  Miller,  Chicago 
Eric  Munter,  Pontiac 
Derrlk  Hunter.  Pontiac 
Jose  Perez,  Chicago 
Anthony  Rayes,  Chicago. 
Lacy  Sanders,  Chicago 
.Adrian  Summers.  ChandlervlUe 

INDIANA    (  101 

Deborah  Buchanan,  Cedar  Lake 
Joan  Grant.  Indlanajaolls 
Joe  Hale.  Columbus 
Frank  Hamm,  KIrksvllle 
Clarence  KIstner.  Farniersburg 
Barabar  McCoUum.  Fort  Wayne 
John  McCollum.  Fort  Wayne 
Charles  Mlms.  Fort  Wayne 
William  Shurlow,  Lafayette 
Joseph  Woody,  Indianapolis 

IOWA    (111 

John  Allen.  Dee  Moines. 
Daniel  Dudley,  Waterloo. 
Ernest  Gibson.  Cedar  Rapids. 
Mary  Jo  Helman.  Carroll 
Donald  W  Hurlbut.  Perry 
Douglas  Kunkle  Stuart 
Marie  Messersmith.  Sioux  C'tv 
Dorothy  Roeder.  Toledo 
Cynthia  Walker.  Muscatine 
Gene  Williamson.  Des  Moinns 
Carol  Wlllits.  Muscatine. 

KANSAS     ( S ) 

Ted  Hodges.  Kansas  City. 
Kevin  Jackson.  Kansas  City. 
Clarence  Martin.  Coffeyvllle. 
Henry  Palmer,  Junction  City. 
Russell  Revels.  Kansas  City. 
PrisclUa  Sanders.  Anthony. 

KENTUCKT     (18) 

Terry  Bond.  Winchester. 
Edward  Brown.  Covington. 
Klmberly  Collantes.  Louisville. 
James  Decker.  Lebanon. 
Charlea  Eaker,  Murray. 
Willie  Floyd.  Waynesburg. 
Russell  Gentry.  Richmond. 
Russell  Henderson,  Lexington. 
Lynwood  Hlsle.  Cynthlan 
Henry  Garrett  Kirksey.  Paducah. 
Ewell  Moore,  Mt.  Sterling. 
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Ricky  Wallace.  Louisville. 
Lamar  Whlrley,  Greenville. 
Edgar  Wright,  PikevlUe. 
Larry  Wright,  PlkevUle. 

LOUISIANA     (20) 

Harry  Ary,  Ringgold. 
Stephen  Blinn,  Morgan  City. 
Otha  Bridges.  Ringgold. 
Toby  Brooks.  Jr..  Baton  Rouge. 
Theresa  Caswell.  Baton  Rouge. 
Andreas  Cuevas,  New  Orleans. 
Winistlne  Davis,  WInnfleld. 
Ranzell  Dufrene,  Houma. 
Adrian  Pox.  New  Orleans. 
Robert  Jones,  Covington. 
Robert  Le  Blanc,  Baton  Rouge. 
Ronald  Martin,  New  Orleans. 
Jess  McConathy,  Arcadia. 
Thomas  McCoy,  Jamestown. 
Clarence  Moore.  Alexandria. 
Earl  Phillips.  WInnfleld. 
Edison  Smith,  New  Orleans. 
Ronald  Wells.  Hammond. 
Unidentified  female.  Baton  Rouge. 
Unidentified.  LeesvlUe. 

MARYLAND     (11) 

John  Dotson,  Frederick. 
John  Harrison,  Baltimore. 
Mason  Henderson,  Baltimore, 
Elsa  Leon,  Stiver  Spring. 
Medardo  Leon.  Silver  Spring. 
Gregory  McClean,  Baltimore. 
Bonnie  Merldlth.  Plttevllle. 
Louis  Merldlth,  Plttsvllle. 
James  Reid,  Baltimore. 
Richard  Scrivener.  Landover. 
Unidentified  male.  Baltimore. 

MASSACHUSETTS     (1) 

Antonio  Rosa.  Boston. 

MICHIGAN     (1) 

Cheryl  Gnladek.  Wyoming. 

MINNESOTA     (5) 

Cheryl  Goodman.  Minneapolis. 
Ed  Morlarity.  Minneapolis. 
Earl  Panzer.  Barnesvllle. 
Richard  Thompson,  Barnesvllle. 
Merle  Walstead,  St.  Paul. 

MISSISSIPPI    (4) 

James  Campbell  Greenwood. 
Paul  Hughes.  Greenwtwd. 
James  Phillips.  Jr.,  Meadvllle. 
William  Raney,  Blloxl. 

MISSOURI     (29) 

Tony  Bmtton.  Kansas  City. 
Albert  Bush,  St.  Louis. 
Gene  Cole,  Charleston. 
John  Cole,  St.  Louis. 
Wanda  Ccxnkllng,  Kansas, 
Robert  Douglas,  St.  Louts. 
Anthony  Forbes,  St.  Louis. 
Gordon  a*lemore,  Charleston. 
Bobby  Gatlln,  Kennett. 
Gordon  Ollmore,  Charleston. 
Susie  Hawkins,  St.  Louis. 
Kenneth  Henderson,  St.  Louis. 
Ted  Hodges.  Kansas  City. 
Anthony  Irby.  St.  Louis. 
Edith  Johnson,  Sprlngfleld, 
Alan  Kramer,  St.  Louis. 
Leo  La  Bott,  St.  Louls, 
Kenneith  McDonald,  Oronogo. 
Timothy  Montgotneirt.  St.  Claire. 
Richard  Perry,  Centrevllle. 
James  Posey,  Kansas  City. 
Melina  Reece,  St.  Joseph. 
Frederick  RenoUet,  Jr.,  St.  Louis. 
Russell  Revels,  Kansas  City. 
Keineth  Vaughn.  St.  Louis. 
William  Weiss,  Oranlt«  City. 
Dlanr  Woods,  Orandvlew. 
Unidentified  male.  Kansas  City. 
Unldentlfled  female,  Kansas  City. 

MOItTANA    (e) 

Kirk  Bauer,  Ore«t  Palls, 
William  Dickinson,  Helena. 
Cheryl  Halvorson.  Cutbank. 


EXTENSIONS  OF  REMARKS 

Michael  Mlchaelson,  Ronan. 
Charlotte  Olson,  Ronan. 
Norman  Teddy,  Great  Palls. 

NEBRASKA    (6) 

John  Ball,  Omaha. 
Larry  Brunson,  Omaha. 
Michael  Kapusta,  Omaha. 
Milan  Malkovlch,  York. 
Terrell  Randolph,  Omaha. 
Unldentlfled  male,  Omaha. 

NEVADA    (2) 

Patrick  Durkan. 
Gary  MacleJ. 

NEW    HAMPSHIRE    (l) 

Roger  Oalllen. 

NEW    JTEHSEY    (l) 

Robert  McDowell. 

NEW  MEXICO    (7) 

Jackie  Pain,  Clovls. 
Jerry  Gonzales,  Albuquerque. 
Don  Johnson,  Albuquerque. 
Celeetino  Lopez,  Albuquerque. 
Gordon  Seltzlnger,  Parmlngton. 
Scott  Warne(r,  Los  Alain<38. 
Unidentified  male,  Albuquerque. 

NEW   YORK    (B) 

Timothy  Davis,  SlncIalrvUle. 

Donald  Fuentes,  New  York  City. 

McDonald  Funderburk,  Jr.,  New  Rochelle. 

William  Koenlge,  Schenectady. 

Chlco  Nerelda,  New  York  City. 

Carmen  Orsini,  New  York  City. 

Richard  Slelds,  Bronx. 

Edwin  Smith,  Glenvllle. 

Unldentlfled.  Queens. 

NORTH  CAROLINA    (  7  ) 

John  Elevens,  PayetteviUe. 
Kenneth  Coble,  Greensboro. 
Jerry  Davis,  Charlotte. 
James  Johnson,  Wilmington. 
Mrs.  Smith,  Raleigh. 
David  Thornburg,  Asheboro. 
Steven  Wilson,  Charlotte. 

OHIO    (IB) 

John  Ballmer,  Cleveland. 
Lenton  Bynes,  Cleveland, 
Catherine  Callahan,  Cleveland, 
Ben  French,  Cleveland. 
Jo  Hale,  Columbus. 
Donna  Henderson,  Youngstown. 
Thomas  Henderson,  Youngstown. 
Billy  Hurst.  Cleveland. 
Betty  Jaroscak,  Cleveland. 
Willie  Mabry,  Cleveland. 
Samuel  Robinson,  Cleveland. 
Lewis  Shack.  Cleveland. 
Harold  Smith,  Cleveland. 
Sherry  Webster,  Hamilton. 
Greg  Welch,  Columbus. 
John  White,  Cleveland. 
Gregory  Williams,  Cleveland. 
Michael  Williams,  Cleveland. 

OKLAHOMA    (15) 

Andrew  Averyhart,  Jr.,  Muskogee. 

Billy  Barber,  Duncan. 

Ricky  Bruner,  Seminole. 

Jane  Pair,  ADA. 

Gary  Parmer,  Altus. 

Raymond  Hall,  Oklahoma  City. 

Joseph  Holt,  Oklahoma  City. 

Robert  Hosier,  Durant. 

Calvin  Richardson.  Oklahoma  City. 

Delbert  Roberts.  Valliant. 

Robert  Saldlvar,  Duncan. 

Larry  Shaffer,  Tulsa. 

Johnnie  Thomas,  Waurika. 

Jimmy  Williams,  Durant. 

Unldentlfled  male,  Cushlng. 

OREGON    (9) 

Clifford  Balrd,  Eugene. 
John  Dale,  St.  Helens. 
Susan  Flanagan,  St.  Helens. 
Baxter  Hlgnlte,  Tulelake. 
Candies  Jones.  Portland. 
Ernest  McClaln,  Portland. 
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Dorene  Olson,  Carlton. 
John  Stone,  Jefferson. 
Mlltcn  Wannler,  Eugene. 

PENNSYLVANIA    (20) 

Steven  Aument,  Lancaster. 
Tae  Cho,  Philadelphia. 
Julian  Cobb,  Philadelphia. 
Juan  Colon.  Philadelphia. 
James  Cook,  New  Castle. 
John  Farfell,  Philadelphia. 
Bruce  Prank,  Harrison. 
Jackie  Generette,  Philadelphia. 
Carmen  Giovlnetti,  Philadelphia. 
George  Griffin,  Coatesville. 
William  Johnson,  Philadelphia. 
Lorle  McCarston,  Phlledelphia. 
James  Miller,  Tyrone. 
Joseph  Miller,  Filbert. 
Thomas  Mullen,  Philadelphia. 
Joel  Richardson,  Philadelphia. 
Richard  Strelly,  Pittsburgh. 
WilUa  Wright,  Philadelphia. 
Dr.  Robert  Yee,  Beaver  County. 
Unldentlfled  woman.  Philadelphia. 

RHODE   ISLAND    (1) 

Steven  Glazerman,  Johnston. 

SOITTH   CAROLINA    (12) 

Buck  Jones,  Spartansburg. 
Jackie,  Davis,  Lorls. 
Rotoert  Dotson,  Belton. 
Joe  Hilton,  Lancaster. 
Marcla  Mclntyre,  Columbia. 
Arnle  Richardson,  Myrtle  Beach. 
Louise  Sellers,  Myrtle  Beach. 
Eugene  Skaar,  Myrtle  Beach. 
Leroy  Swain,  Sweatwater. 
John  Turner,  Myrtle  Beach. 
Earl  Wright,  Myrtle  Beach. 
Unldentlfled  female,  Columbia. 

TENNESSEE    (30) 

Harold  Beard,  Pulaski. 
Dean  Beaty,  Grimsley. 
Larry  Brent,  Memphis. 
Mary  Butler,  Memphis. 
Robert  Butler,  Memphis. 
Charles  Cook,  Memphis. 
William  Edwards,  Shllo. 
James  Ford,  Bolvler. 
Eugene  Franklin,  Shelbyvllle. 
John  Hawkins,  Lebanon. 
Henry  Heath.  Nashville. 
Tommy  Henson,  Memphis. 
Edwin  Herr,  Memphis. 
Sam  Layman,  CrossvUle. 
Columbus  Leath,  Memphis. 
Bobby  Lewis,  Memphis. 
Carl  Mabee,  Tracy  City. 
Evonne  Moore,  Chattanooga. 
Robert  Moore,  McMlnnvllle. 
Clettus  Pope,  Springfield. 
Clarke  Reynolds,  Jr.,  Memphis. 
Joe  Scott.  Galnosboro. 
Robert  Smith.  Memphis. 
Thomas  Stanley.  Jr.,  Memphis. 
Richard  Stephenson,  Trenton, 
George  Taylor,  Memphis. 
Henry  Ward,  Nashville. 
Donna  Webb,  Harriman. 
Charlene  White.  Livingston. 
Michelle  Wlldman.  Knoxvllle. 

TEXAS    (80) 

Charles  Atwood,  Garland. 
John  Barron,  Fort  Worth. 
Dan  Battlstonl,  Galveston. 
Mike  Benavldes,  Three  Rivers. 
Daniel  Berlanga,  San  Antonio. 
Richard  Bond,  Comanche. 
Collins  Bowie,  Jr.,  Houston. 
McKlnnlev  Bowman.  Gilmer. 
Clarence  Brown,  Houston. 
Charles  Burkey.  El  Paso. 
Oeraldlne  Burkey.  El  Paso. 
Vassor  Candler.  Houston. 
James  Carpenter,  Dallas. 
Linda  Casaus.  Lubbock. 
Linda  Chambers,  Waco. 
Jim  Clark,  Dallas. 
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Mark  Crump,  Tyler. 
AUODSO  D«  La  Rosa.  El  Paso. 
Porflrlo  De  Leon.  El  Paso, 
lareal  Diuan,  Lubbock. 
David  Plelda.  Dallas. 
AntODlo  Plro,  Corpus  Chrlstl. 
Martin  Flores.  Brownsville. 
Cbrlstlne  Pont.  Pasadlna. 
Barrett  Foster,  Houston. 
Henry  Francois,  Houston 
Gary  Oalnes,  Jr.,  Fort  Worth. 
Jesse  Olover,  Corpus  Chrlstl. 
John  Harrison,  Houston 
Reedloe  Hall,  San  Antonio. 
Roy  Henderson.  Tezarkana. 
Blanca  Hernandez.  Houston 
Lendon  Howard.  Odessa 
James  Hunt,  Longvlew. 
Walter  Hunt.  Texarkana. 
Mildred  Hunter.  Waco. 
Herbert  James,  Houston. 
Fannie  Johnson,  Dallas. 
Tom  Klley,  San  Marcos. 
Ronald  Klostcr,  San  Antonio 
Robert  Lawrence,  Garland 
Robin  Lawrence,  Garland. 
Christine  Lee,  Houston. 
Rick  Lewis,  Fort  Worth. 
Lopez-Roura,  San  Antonio. 
Patrick  McCoy,  Irving. 
Lewis  McPherson,  Houston. 
Hardy  Morgan,  Crockett. 
William  Neely,  Dallas. 
Anita  Noehka,  Angleton. 
Robert  Pendleton.  Hazel  hurst. 
H.  H.  Peterson.  Dallas. 
Jonathan  Plttman.  Houston. 
Calvin  Reed.  Houston. 
Albert  Renfro.  LanevUle. 
Hllarlo  Rodriguez.  Crystal  City. 
George  Bailee,  Conroe. 
Hubert  Sharber.  Fort  Worth 
R.  L.  Shepherd,  Grapeland 
Shokouht,  Lubbock. 
Bobby  Slkes,  Fort  Worth 
Barbara  Spears,  Lufkln. 
Miguel  Torres,  Pasadena. 
Raynaldo  VlUarreal,  New  Brsunfels. 
Juanlta  Walls,  Bonham. 
Steven  Wash,  Sealy. 
Clifford  Wesley,  Houston. 
Jimmy  Williams,  Dallas. 
Mary  Williams,  Houston. 
Horace  Yampert.  El  Paso 
Ricky  Torgensen.  Palestine. 
Lee  Zachery.  Houston. 
Unidentified  Male,  Galveston  (3-7-79) 
Unidentified  Male.  Houston  (2-9-79) . 
Unidentified  Male,  Fort  Worth  (2-12-79). 
Unidentified  Mile,  Marshall  (2-13-79) . 
Unidentified  Male,  Texarkana  (2-15-79). 
Unidentified  Male.  Orange  Grove 
Unidentified    female,   Nacogdoches    (2-12- 
79). 
Unidentified  male.  Nacogdoches  (2-23-79) 

ITTAH     (S) 

Betty  Cools.  Salt  Lake  City 
William  Cools.  Salt  Lake  City 
Vickie  Grange.  Huntington. 
Colleen  Skinner.  Provo. 
Richard  Skinner,  Provo. 
Lorraine  Wiseman,  Huntington. 

viaoiNU   (11) 
Darlene  Edmlster,  Weems. 
Floyd  Farrar,  Amherst. 
Louise  Hall,  Roanoke. 
Johnny  Hammonds.  Keokee. 
Claude  Maggard.  Keokee 
Earl  McDanlel,  Elkton. 
Steve  Mlckle.  Roanoke. 
Mensure  Moylan.  Norfolk 
Roger  Roark,  Bristol. 
Clarence  Taylor,  Fredericksburg. 
Warren  Worsley,  Newport  News. 

WASHIMCTON     (17) 

Ben'amln  Baldonado,  Deer  Park. 
Benerlto  Baldonado.  Spokane. 
Machael  Carroll.  Auburn. 
Glenn  Elklns.  Spokane. 
Jlmmle  Cant.  Seattle 
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Jesus  Hernandez.  Olympla 
Dale  Ketchersld.  Pasco 
Barbara  Marls,  Auburn. 
Leon  Maroy,  Moses  Lake 
Charles  Montgomery.  Seattle 
Paul  Prukon.  Tacoma. 
Harley  Smally  III.  Seattle. 
Judith  Spalding.  Kent. 
Jennifer  Sprague.  Seattle 
Michael  Velott.  Vancouver 
Unidentified  male.  Seattle. 
Unidentified  male.  Vancouver. 

WEST    VIRGINIA     (2i 

Earl  Huffman.  Franklin 
Robert  Stickler.  Plnevllle 

WISCONSIN     151 

Margaret  Cllne.  Milwaukee 
David  Hcseser.  Loyal 
Mary  McKenna.  Milwaukee 
Roderick  Paholke.  Oconto 
Robert  Ross,  Madison 

WYOMING     111 

Byron  Richardson,  Cheyenne  9 


April  2,  1979 


URGING  THE  U.S  HOUSE  OF  REP- 
RESENTATIVES TO  PREVENT  THE 
REDUCTION  OF  AMTRAK  FUNDS 
AND  SERVICE 


HON.  BOB  STUMP 

or   AKIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  2.  1979 

•  Mr.  STUMP.  Mr.  Speaker,  on  Janu- 
ary 31,  1979,  Secretary  of  Transportation 
Brock  Adama  submitted  to  Congress  a 
proposal  which  amon«  other  things 
would  change  the  route  of  Amtrak's 
southwest  limited  line  by  eliminating 
service  to  Flagstaff,  Sellgman,  Kingman, 
and  Wlnalow,  Ariz. 

I  have  received  hundreds  of  letters  and 
communications  from  residents  express- 
ing their  concern  for  the  continuation  of 
service  in  their  communities.  Today.  I 
received  from  the  Arizona  State  Senate, 
Senate  Memorial  1003,  requesting  Con- 
gress to  delay  action  on  the  final  accept- 
ance of  the  Secretary  of  Transportation's 
proposal  until  hearings  can  be  held  in 
the  States  affected,  and  a  complete  cost 
benefit  analysis  can  be  reported. 

I  concur  wholeheartedly  with  the  Ari- 
zona State  Senate  memorial  and  include 
it  below : 

A  Mkmobul 

Whereas,  the  United  SUtea  Department  of 
Transportation  preliminary  report  to  Con- 
gress on  Amtrak  Route  System  recommended, 

1.  The  Southwest  Limited  remain  un- 
changed as  to  route  and  service-routed 
Chicago- Kansas  Clty-Albuquerque-Flagstaff- 
Loa  Angeles: 

2.  The  Sunset  Limited  receive  Increased 
frequency  (dally  service)  over  the  current 
route  of  New  Orleans-El  Paso-Tucson-Phoe- 
nlx-Los  Angeles:  and 

Whereas,  the  United  States  Department  of 
Transportation  final  report  to  Congress  on 
the  Amtrak  Route  System  drastically  devi- 
ated from  the  preliminary  report  and  recom- 
mended a  route  change  to  the  Southwest 
Limited  that  would  eliminate  rail  passenger 
service  from  northern  Arizona  and  recom- 
mended continuing  triweekly  service  on  the 
Sunset  Limited;  and 

Whereas,  the  Southwest  Limited  was  the 
nineteenth  best  performer  of  all  Amtrak 
routes  In  fiscal  year  1978;  and 

Whereas,  Arizona  and  New  Mexico  were 
treated  In  a  grossly  unjust  manner  In  respect 
to  the  public  Input  and  hearing  process:  and 

Whereas,  tourism  being  one  of  Arizona's 


major  Industries  and  that  a  good  transporta- 
tion system  availability  being  important  to 
that  Industry.  Wherefore  your  memorialist, 
the  Senate  of  the  State  of  Arizona,  prays: 

1.  That  the  Congress  of  the  United  States 
take  action  to  delay  acceptance  of  the  final 
report  until  United  States  Department  of 
Transportation  holds  hearings  In  both  New 
Mexico  and  Arizona,  and  furnishes  both 
states  with  complete  cost,  benefit  analysis 
and  the  United  States  Department  of  Trans- 
portation's Justification  for  rerouting  the 
Southwest  Limited  and  for  not  recommend- 
ing dally  service  for  the  Sunset  Limited. 

2.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States  Senate, 
the  Speaker  of  the  House  of  Representatives 
of  the  United  States  and  to  each  Member  of 
the  Arizona  Congressional  Delegation,  the 
United  States  Department  of  Transportation 
and  to  Amtrak. • 


MEMORIAL  TRIBUTE  TO 
GEORGE  INQLING 


HON.  ANTONIO  BORJA  WON  PAT 

or   GUAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  April  2.  1979 

•  Mr.  WON  PAT.  Mr.  Speaker,  several 
days  ago,  the  people  of  Guam  lost  a 
great  friend,  Mr.  George  Ingllng. 

George  served  in  a  number  of  high 
positions  in  Guam  for  15  years.  He  was 
a  dedicated  civil  servant  and,  most  im- 
portant, a  warm  human  being.  I  cher- 
ished his  friendship  and  know  that  those 
on  Guam  who  had  the  privilege  of  work- 
ing with  George  Ingllng  will  mourn  his 
passing  as  do  I. 

I  extend  my  deepest  sympathy  to  the 
Ingllng  family  and  ask  that  the  foUow- 
ing  memorial  tribute  to  this  wonderful 
man  be  printed  in  the  Record: 

George  Warren  Incling.   1896-1979 

Today  George  Warren  Ingllng  will  be 
burled  In  Falls  Church.  In  a  way  his  life  went 
full  circle.  He  was  born  in  New  Jersey  and 
died  In  New  Jersey.  He  was  a  citizen  of  the 
world  who  lived  much  of  his  life  in  Falls 
Church.  It  was  In  a  private  home  in  Falls 
Church  where  he  met  his  wife,  Marie.  That 
private  residence  Is  now  a  funeral  home, 
where  both  George  and  Marie  si>ent  their 
last  hours  before  services  in  old  Falls  Church. 

After  a  full  career  of  more  than  two  dec- 
ades with  the  Internal  Revenue  Service, 
George  retired.  But  George  could  never  really 
retire  because  he  had  the  habit  of  giving 
service.  That  was  the  kind  of  man  he  was. 
One  of  the  things  he  said  from  time  to  time 
was  that  all  of  us  are  on  this  earth  for  a 
purpose.  I  like  to  think  that  George  had  a 
purpose  beyond  his  distinguished  career  In 
the  Internal  Revenue  Service.  I  like  to  think 
that  one  of  his  most  notable  purposes  was 
his  second  career  In  Guam,  where  he  served 
as  Asslstanct  Secretary-Coordinator  of  Fed- 
eral Programs  and  then  retired  again,  to 
become  head  of  the  Guam  Power  Authority 

George  was  a  gentle,  caring  person  who 
had  the  Insight  to  see  the  unique  design  of 
Individuality  In  every  human  being.  His  ap- 
preciation seemed  to  build  goals  and  hopes 
for  those  who  met  him.  And  those  who  knew 
him  often  commented  that  he  was  memor- 
able because  he  gave  them  something  spe- 
cial; he  gave  of  himself.  George  v/as  a  role 
model  always,  but  there  are  fewer  like  him 
around  these  days  so  his  impact  as  a  role 
model  seems  all  the  more  remarkable. 
George  did  much  for  Guam.  He  cherished 
his  fifteen  years  on  our  island.  What  he  did 
was  lasting  both  In  tangible  ways  and  In  our 
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memories.  His  life  was  a  statement  of  pur- 
pose and  of  loyalty  to  this  government.  He 
was  Indeed  a  genuine  Individual.^ 


UNION  CAMP  SAVES  ENERGY 


HON.  G.  WILLIAM  WHITEHURST 

or    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  April  2,  1979 

•  Mr.  WHITEHURST.  Mr.  Speaker,  in 
the  Sunday,  April  1,  1979,  edition  of  the 
Norfolk  Virginian-Pilot,  there  was  an 
article  by  Steve  Kaufman  that  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues. 

So  much  of  the  energy  news  these 
days  is  negative  and  pessimistic,  I  felt 
that  it  would  encourage  many  people  to 
know  that  a  major  Industry  like  Union 
Camp  is  taking  positive  steps  to  eflect 
real  energy  conservation. 

I  want  to  commend  Union  Camp  for 
their  efforts,  and  I  hope  that  what  they 
are  doing  will  inspire  other  businesses 
and  industries,  large  and  small,  to  find 
ways  to  conserve  their  own  share  of  our 
energy  resources. 

The  article  follows: 
Camp  Paper  Mill  Writes  Oil-Savinc  Saga 
Franklin — In  these  days  of  continually 
escalating  fuel  oil  costs.  Union  Camp  Corp. 
stands  out  as  a  stellar  example  of  how  far 
one  massive  consumer  of  energy  has  gone 
to  avoid  dependency  on  oil. 

Union  Camp  runs  the  world's  largest  print- 
ing paper  mill  here,  and  Its  sophisticated  En- 
ergy Management  System  (EMS)  is  saving 
hundreds  of  thousands  of  barrels  of  fuel 
oil  a  year.  Last  year,  or  supplied  19  percent 
of  the  mill's  power  needs,  down  from  32  per- 
cent in  1973. 

Paper  mills  typically  generate  much  of 
their  own  power  because  steam  Is  needed  in 
the  wood-pulping  process  and  is  used  to  dry 
paper. 

Union  Camp  and  other  paper  mills  take 
"black  liquor,"  a  byproduct  of  the  pulping 
process,  and  burn  this  In  special  boilers  to 
produce  steam.  Electricity  is  produced  as  a 
byproduct  and  also  used  to  power  equip- 
ment. Supplemental  power  Is  provided  by 
regular  boilers,  which  burn  wood  waste  and 
traditional  fuels. 

Union  Camp  Is  ahead  of  the  game,  how- 
ever. In  the  fall  of  1977,  It  Installed  two  com- 
puters costing  about  $2  million  to  get  the 
cheapest  possible  mix  of  energy  from  Its 
three  supplemental  boilers  (the  mill  also  has 
three  boilers  burning  black  liquor) .  One  sup- 
plemental boiler  burns  coal  and  wood  waste, 
another  oil  and  wood  waste,  and  the  third 
burns  oil. 

One  computer,  named  Irene,  constantly 
monitors  power  needs  throughout  the  mill 
and  tells  Lucille,  the  other  computer,  how 
much  supplemental  power  is  needed. 

Because  they  make  detailed  estimates  of 
power  needs  every  20  seconds,  the  computers 
enable  the  plant  to  greatly  reduce  error  mar- 
gins and  burn  cheap,  nonoll  fuels  more  ef- 
ficiently. Union  Camp  estimates  that  the 
computers  save  120,000  barrels  of  oil  a  year. 
The  mill  also  began  saving  an  additional 
250.000  barrels  of  oil  a  year  In  1978  with  its 
new  $33-mllllon  black  liquor  boiler,  which 
replaced  a  much  smaller  boiler  that  pro- 
duced steam  at  much  lower  pressure.  And 
starting  next  year.  Union  Camp  expects  to 
save  125,000  more  barrels  of  oil  with  the  In- 
stallation of  new  equipment  that  will  allow 
It  to  burn  more  wood  waste. 

Fifty-seven  percent  of  the  mill's  energy 
needs  were  provided  by  black  liquor  boilers 
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In  1978,  and  another  9  percent  came  from 
the  burning  of  wood  waste.  These  sources 
provided  only  62  percent  of  the  mill's  energy 
needs  in  1973.  Costly  fuel  oil  was  responsible 
for  much  of  the  difference. 

"In  light  of  the  petroleum  shortages  con- 
fronting the  United  States,  we  felt  it  was 
absolutely  essential  to  establish  a  major  pro- 
gram of  energy  conservation,"  said  Joe 
Stutts,  Union  Camp's  manager  of  community 
relations. 

"Now  we  are  optimizing  the  use  of  our 
energy  resources,  and  we  think  our  energy 
management  system  is  the  biggest  story  we 
have  to  tell."9 


DEREGULATION  OF  TRUCKING 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  2,  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  I  wish  to 
submit  an  article  to  the  Record  on  the 
deregulation  of  the  trucking  industry 
written  by  John  Semmens,  an  economist 
for  the  Arizona  Department  of  Trans- 
portation, which  appeared  in  the  April 
1979  issue  of  the  Freeman. 

1  think  this  article  is  quite  appropriate 
in  view  of  the  fact  that  we  are  now  wit- 
nessing a  shutdown  of  our  major  regu- 
lated trucking  industry.  And  the  problem 
will  be  further  exacerbated  by  the  lock 
out.  Once  again  the  consumer  is  the  one 
to  suffer  when  big  business,  big  labor, 
and  big  government  through  laws  grant- 
ing special  favor  control  our  economy. 

The  article  which  is  submitted  as  fol- 
lows can  be  obtained  from  the  Founda- 
tion for  Economic  Education,  Irvington- 
on-Hudson,  N.Y. : 

DkaEGULATION    OF    TRUCKING 

(By  John  Semmens) 

With  Increasing  frequency,  regulatory 
matters  have  been  entering  Into  discussions 
of  national  economic  policy,  and  for  good 
reason.  As  the  nation  has  become  more  con- 
cerned with  inflation  and  its  impact  upon 
economic  growth,  any  option  which  promises 
some  hope  of  reducing  the  cost  of  providing 
basic  services  Is  a  prime  candidate  for  serious 
consideration. 

The  potential  cost  savings  that  could  be 
achieved  through  regulatory  reform  are  sub- 
stantial. All  told,  current  government  regula- 
tion of  business  is  resulting  In  an  annual 
burden  of  $100  billion.^  The  great  bulk  of  this 
cost  Is  caused  by  Inefllciencles  Imposed  by 
regulatory  constraints.  These  costs  are  not 
merely  transfer  payments.  It  Is  not  as  if  the 
money  Is  being  shifted  from  one  pocket  to 
another.  Instead  these  costs  are  described  as 
deadweight  losses. 

In  transportation  the  regulatory  burden 
has  been  estimated  at  $10  billion  or  more  per 
year.  Typical  incidents  Include  truckers' 
empty  backhaul*",  circuitous  routing,  and  un- 
necessary extra  freight  handling  (and  some- 
times mishandling)  due  to  reg^ulatory  poli- 
cies and  procedures.  The  waste  is  comprised, 
of  unnecessarily  burned  fuel,  needless  wear 
and  tear  on  equipment,  and  unproductive 
I'se  of  the  time  consumed  by  onerations  per- 
sonnel. Not  included  is  the  additional  con- 
sumption of  management's  time  In  coping 
with  the  complex  rules  and  procedures  of 
the  regulatory  establishment. 

Not  surprlslnglv,  the  revelat'on  of  the 
enormous  potential  savings  from  deregula- 
tion  has  Inspired   a   rising   groundswell   of 


Footnotes  at  end  of  article. 
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opinion  in  favor  of  such  a  move.  Among 
academic  economists  the  consensus  Is  virtu- 
ally unanimous,  and  has  been  for  the  last 
decade,  that  at  least  some  deregulation  Is 
necessary.  While  lawmakers  have  been  some- 
what slower  to  change  their  minds,  recent 
stirrings  In  the  direction  of  deregulation 
have  been  observed. 

In  1976  the  Railroad  Revitallzatlon  and 
Regulatory  Reform  Act  offered  some  minor 
reforms  in  surface  transport  regulation.  The 
bill  allows  some  flexibility  In  rate  making 
over  what  had  been  the  rule  to  this  point. 
In  November  of  1977.  H.R.  6010  was  passed 
and  signed  into  law  making  entry  Into  the 
air  cargo  industry  virtually  unrestricted  as 
well  as  giving  operators  wide  discretion  in 
setting  rates.  The  recently  passed  Kennedy- 
Cannon  bill  on  airline  deregulation  allows 
greater  price  competition,  limited  automatic 
entry  of  new  routes  by  existing  carriers,  and 
significantly  relaxed  entry  requirements  for 
new  applicants. 

Now  that  airline  regulatory  reform  Is 
accomplished.  Congress  is  expected  to  take 
up  the  issue  of  motor  transport  regulation. 
The  trend  seems  clearly  to  be  toward  more 
deregulation. 

WHY   REGin.ATION? 

The  traditional  explanation  of  the  motive 
for  government  regulation  of  transportation 
has  been  that  It  is  necessary  to  correct  the 
Imperfections  of  the  free  market.  Theoreti- 
cally, the  regulators  would  step  in  to  Insure 
that  tihe  public  would  not  be  vlctlnUzed  by 
a  predatory  Industry.  In  practice,  regulation 
has  not  worked  this  way.  The  old  myths  die 
hard,  though,  and  regulation  as  a  protector 
of  the  consumer  Is  almost  an  article  of  faith. 
Perhaps  it  is  significant  that  while  the  rest 
of  society  Is  "enjoying"  the  "protection"  of 
regulation  In  motor  carriage,  a  staff  task 
force  recommendation  to  the  ICC  urged  that 
U.S.  government  shipments  be  subject  to 
unrestricted  competition  among  common 
carriers.' 

A  growing  number  of  economic  studies  of 
regulation  have  come  to  the  conclusion  that 
this  system  is  a  burden  upon  society.  The 
question  must  persist,  then  why  must  regu- 
lation continue?  Why  can't  we  do  away  with 
it?  There  is  the  continuing  vitality  of  the 
myth  of  consumer  protection.  But  such  a 
myth  does  not  survive  on  its  own.  It  must 
bo  nurtured  and  propagated.  Who  would  do 
such  a  thing?  What  would  be  the  motive? 

Economist  George  Stigler  has  suggested 
that  a  good  working  hjisothesls  is  that  regu- 
lation Is  promoted  by  a  relatively  small 
group  of  beneficiaries  whose  individual  stake 
In  the  system  is  much  larger  than  the  Indi- 
vidual stakes  of  the  more  numerous  victims 
of  the  system."  These  few  beneficiaries  are 
able  to  collectively  induce  the  government 
to  enforce  policies  beneficial  to  themselves. 
Their  Individually  larger  stakes  enable  them 
to  outbid  opponents  and  to  "purchase"  a 
regulatory  system  from  the  Government.* 

The  current  state  of  affairs  Is  economtcaUy 
wasteful.  It  wastes  fuel  on  needless  motion 
caused  by  regulatory  restrictions.  It  wastes 
capital  tied  up  in  excess  capacity  both  in 
private  and  common  carrier  equipment.  It 
wastes  the  irreplaceable  time  of  individuals 
in  unnecessary  travel.  In  the  regulatory 
agency  Itself,  and  In  the  time  consumed  In 
learning  a  complex  compilation  of  do's  and 
donts  In  the  provision  of  tranaporUtlon 
services.  Unmeasured  social  costs  of  the  reg- 
ulatory scheme  Include  contributions  to  in- 
creased traffic  congestion  and  pollution  as 
well  as  an  Indeterminable  amount  of  oppor- 
tunity cost  in  other  benefits  that  have  been 
forgone  over  the  years  In  order  to  finance 
the  waste  inherent  in  the  regulatory  process. 

Perhaps  the  most  important  discovery  to 
be  made  Is  that  the  mere  selection  of 
"better"  regulators  is  no  way  out  of  the 
current  difficulties.  The  problems  are  funda- 
mental and  cannot  be  attributed  to  incom- 
petent or  corrupt  regulators.  No  matter  how 
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well  qu&llfled  or  carefully  chosen  any  future 
regulators  might  be,  no  improvement  can 
be  expected  unless  crucial  changes  In  the 
system  are  made. 

Aa  a  minimum  of  reform,  two  aspects  of 
the  current  system  must  be  dealt  with.  First. 
the  restrlctloAs  on  entry  must  be  eliminated 
Second,  the  Imposition  of  price  controls 
must  be  discarded. 

Strong,  entrenched  transportation  lobbies 
have  stood  In  opposition  to  any  reforms 
which  would  dilute  their  monopoly  powers 
The  major  arguments  used  to  prevent  de- 
regtilatlon  Include:  (1)  that  transportation 
Is  a  natural  monopoly,  with  significant  econ- 
omies of  scale,  and  therefore,  service  can  be 
provided  more  cheaply  and  efflclently  if 
needless  competition  Is  banned.  (2)  that  the 
absence  of  regulation  would  lead  to  chaotic 
condlUona,  which  would  lead  In  turn  to 
monopoly,  (3)  that  existing  carriers  have 
already  paid  substantial  sums  for  operating 
rights  and  It  would  be  unfair  to  deprive 
them  of  the  expected  monopoly  profits  with- 
out compensation,  and  (4)  that  the  current 
system  Is  a  known  condition  and  that  any 
Changs  could  be  a  change  for  the  worse 

THX    NATtnUI,    MONOPOLY    A«GUMINT 

The  contention  that  transportation  is  a 
natural  monopoly  has  no  basis  In  economic 
fact.  Historically  speaking,  at  one  time  the 
railroads  may  have  had  some  monopolistic 
characteristics,  but  even  then,  prior  trans- 
port modes  were  sUll  In  existence  Aside 
from  this,  conditions  have  changed  greatly 
during  the  last  century.  In  no  way  can  the 
railroads  be  said  to  monopolize  transporta- 
tion. Quite  the  contrary,  railroads  have 
taken  on  the  aspects  of  a  declining  Industry 
A  key  component  of  the  changes  In  trans- 
portation has  been  the  construction  of  a 
comprehensive  network  of  public  highways 
There  la  virtually  no  place  in  America  that 
cannot  be  reached  by  road  The  highway 
system  has,  naturally,  been  a  boon  to  the 
motor   carrier   Industry. 

The  critical  element  of  a  so-called  natural 
monopoly  Is  ever-Increasing  economies  of 
scale.  This  Implies  large  capital  Investment 
In  fixed  assets.  There  Is  nothing  about  the 
motor  carrier  industry  which  Is  consistent 
with  the  requirements  of  natural  monopoly. 
In  fact,  economists  have  found  significant 
diseconomies  of  scale  when  annual  reve- 
nues exceeded  tlO  million*  It  la  apparent, 
then,  that  transportation  is  not  a  natural 
monopoly.  The  argument  that  It  U  seems  to 
rely  upon  conditions  more  relevant  to  the 
nineteenth  century.  At  best,  such  an  ap- 
proach Is  outdated. 

THX    CHAOS    AaOtTMBNT 

The  argument  that  the  absence  of  regu- 
lation would  lead  to  chaos  is  closely  tied  to 
the  historical  circumstances  preceding  motor 
carrier  regulations.  During  the  Oreat  De- 
pression, business  conditions  were  less  than 
Ideal.  Bankruptcies  occurred  with  unpleas- 
ant frequency.  A  number  of  government  pro- 
grams designed  to  reduce  competition  and 
promote  a  sharing  of  declining  business  vol- 
ume were  Introduced  The  National  Re- 
covery Administration  set  up  procedures  for 
price  fixing  in  broad  categories  of  Industry 
This  period  also  saw  the  rise  of  the  "fair 
trade"  ooncept,  which  allowed  msnufac- 
turers  to  fix  the  prices  at  which  their  prod- 
ucts could  be  resold.  Rigid  controls  over  agri- 
culture were  also  adopted  during  this  period 

The  passing  of  the  period  of  depression 
emergency,  combined  with  a  greater  appre- 
ciation of  the  impacts  of  this  type  of  price 
fixing  and  output  control  on  the  availability 
and  price  of  consumer  goods,  has  seen  the 
elimination  or  curtailment  of  such  programs 
(excepting  the  recent  Infatuation  with  wage 
and  price  control  as  an  inflation  "cure")  in 
virtually  every  sphere  except  transportation 
Chaos  cannot  be  said  to  have  prevailed  In  the 
deregulated  spheres  In  fact,  the  quantity 
ana  quality  of  consimier  goods  have  vastly 
Improved  In  subsequent  years. 
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There  Is  no  reason  to  anticipate  that  trans- 
portation would  prove  an  exception  to  this 
experience  Separate  from  the  strident  antl- 
deregulatlon  propaganda,  regulated  motor 
carriers  have  privately  expressed  confidence 
In  the.r  ability  to  thrive  even  without  regu- 
latory protection.  They  cite  their  experience, 
financial  strength,  and  the  scope  of  the 
service  they  can  offer,  as  the  basis  of  this 
confidence  •  We  must  conclude  that  the  fear 
of  chaos  is  unsubstantiated  and  unrealistic 
as  a  scenario  for  a  post-deregulation  en- 
vironment. 

THE  EqUITT  ARGUMENT 

The  third  major  area  of  argument  poses 
an  entirely  different  problem   The  reapers  of 
the  monopoly  profits  may,  in  many  Instances, 
already   have  sold   their  special   rights    The 
purchasers   may   be   earning   only   a   normal 
rate  of  return  after  accommodating  the  cap- 
italized value  of  the  operating  right,  le  ,  fu- 
ture monopoly  revenues  simply  compensate 
the  carrier  for  the  funds  expended  to  obtain 
the   monopoly  rights.   Deregulation   without 
compensation  would  constitute  a  change  In 
the  rules — Inflicting  capital  losses  on  those 
firms  which  purchased  these  operating  rights 
While    this    line    of    argument    has   some 
merit  in  the  question  of  equity,  it  is  no  Justi- 
fication In  Itself  for  perpetuation  of  a  system 
which  continues  to  generate  monopoly  gains 
at  the  expense  of  consumers.  A  number  of 
solutions   to   this   dilemma   have   been   sug- 
gested.   The    hard    line    approach    takes    the 
position  that  no  firm  Is  guaranteed  against 
losses  from  bad   Investments    The  purchase 
of   an   operating   right    would    fall    into    the 
category  of  a  bad  Investment   Since  manage- 
ment did  not  correctly  anticipate  future  In- 
dustry conditions,  it  must  bear  the  penalty 
for  this  lack  of  foresight,  vis-a-vis  the  evap- 
oration of  value  of  the  operating  rights. 

A  second  approach  has  suggested  that  the 
government  buy  all  the  operating  rights  from 
the  regulated  carriers  Variations  of  this 
theme  hinge  on  the  valuation  of  the  rights. 
A  third  approach  envisions  a  phased  dereg- 
ulation program  In  this  way.  competition 
would  be  gradually  Increased  and  the  firms 
would  be  eased  into  the  new  environment. 
The  problem  of  compensation  for  operating 
rights  would  not  be  wholly  resolved  The 
cosu  of  regulation  would  be  extended  The 
major  appeal  of  this  proposal  Is  that  it  Is  a 
compromise  which  attempts  to  spread  the 
costs  of  readjustment  over  time  and  between 
producers  and  consumers 

None  of  the  above  solutions  Is  completely 
satisfactory  Phased  deregulation  would 
prove  the  most  costly  with  the  bill  ranpln? 
from  the  current  social  loss  of  around  Jio 
billion  per  year  to  lesser  amounts  as  'he  dis- 
tortions are  removed  The  longer  the  iransl- 
tlon.  the  higher  the  cost  In  comparison,  out- 
right purchase  of  the  existing  operating 
rights  at  their  current  market  value  could 
cost  over  t4  billion 
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THE     rEAX     or    CHANGE     AROrMENT 

The  last  objection  to  deregulation — the 
fear  of  change — Is  no  objection  at  all  The 
philosophy  of  "better  the  evils  you  know 
than  those  you  don't"  is  contrary  to  the 
American  spirit  of  enterprise  If  It  Is  to  be 
used  to  block  reform  of  an  obviously  defi- 
cient system.  It  Is  true  that  deregulation 
would  drastically  modify  the  operating  en- 
vironment of  regulated  transport,  but  this 
Is  the  whole  point  The  general  welfare  could 
be  Improved  by  changing  an  operating  en- 
vironment that  misaliocates  resources.  Re- 
luctance to  make  the  necessary  adjustment 
is  akin  to  the  postponement  of  surgery  to 
correct  a  debilitating  ailment.  The  situation 
can  only  get  worse 

This  Is  not  to  say  that  corrective  meas- 
ures would  l>e  painless  But  the  discomfort 
surely  would  be  milder  than  proclaimed  by 
proponents  of  continued  regulation  Other 
Jurisdictions  have  transportation  systems 
wiih  less  regulation  than  ours   In  1964  Aus- 


tralia deregulated  its  motor  carrier  Industry. 
Contrary  to  the  prognostications  of  the  pro- 
regulators,  the  subsequent  turn  of  events 
was  quite  salutary.  The  resulting  competi- 
tion has  not  been  "destructive."  It  has  not 
resulted  In  monopoly.  Both  truck  and  rail 
services  have  Improved.  No  shortage  of 
capacity  has  resulted.  Shippers  have  been 
satisfied  and  carriers  have  thrived.' 

Our  standard  of  Judgment  for  evaluating 
the  transportation  Industry  must  not  get 
hung  up  on  a  futile  pursuit  of  perfection. 
There  will  always  be  problems  with  any  sys- 
tem. No  approach  can  cover  all  contingen- 
cies. The  important  consideration  Is  to  find 
a  policy  that  will  lead  to  the  best  possible 
reiults. 

The  perceived  shortcomings  of  unregulated 
transport  are  less  costly  than  regulation.  So, 
let  regulation  be  evaluated  as  it  has  per- 
formed, not  In  some  Idealistic  sense  In  which 
It  can  be  used  to  fix  the  Imperfections  of  the 
marketplace  at  no  cost  to  society. 
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HON.  MANUEL  LUJAN,  JR. 

or    NEW    MEXICO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  2.  1979 

•  Mr.  LUJAN.  Mr.  Speaker,  on  March 
21,  1979.  lieutenant  colonel,  U.S.  Army, 
Medical  Corps,  Eugene  Q.  Ljpow  died.  I 
insert  at  this  time,  an  article  concerning 
him  which  appeared  in  the  Washington 
Post  on  Friday.  March  23.  1979: 

Dr  Eugene  G  Llpow.  75,  an  orthopedic  sur- 
geon who  had  practiced  here  since  1947.  died 
of  cancer  Wednesday  at  his  home  In  Wash- 
ington. 

Dr  Llpow  settled  here  after  World  War  II 
service  sis  a  lieutenant  colonel  In  the  Army 
Medical  Corps.  He  had  been  head  of  ortho- 
pedic surgery  In  the  lieth  and  9eth  Evacua- 
tion Hospitals  In  Prance  and  Germany.  His 
unit  was  among  those  that  liberated  pris- 
oners of  the  Dachau  concentration  camp. 
Earlier  In  his  military  career,  he  had  gradu- 
ated from  the  (Command  and  General  Staff 
School  at  Fort  Leavenworth,  Kans.,  and  had 
been  medical  director  of  the  Northwest  Serv- 
ice Command  at  Port  Lewis.  Washington. 

He  had  been  on  the  staff  of  Washington 
Hospital  Center  here  and  had  been  a  con- 
tributing author  to  several  professional 
Journals.  He  was  a  member  of  the  DC.  Medi- 
cal Society  and  the  Maryland,  Virginia  and 
Southern  medical  association,  among  other 
professional  groups. 

Dr.  Llpow  was  an  award-winning  exhibitor 
at    several    medical    conventions.    Including 


those  of  the  American  Academy  of  Ortho- 
pedic Surgeons  and  the  American  College  of 
Surgeons.  His  military  decorations  Included 
the  Bronze  Star. 

Dr.  Llpow  was  born  In  Jollet,  Illinois.  He 
graduated  from  the  University  of  Chicago 
and  earned  a  medical  degree  from  the  Uni- 
versity of  Illinois.  After  serving  his  residency 
in  general  and  orthopedic  surgery  in  Chicago 
hospitals,  he  became  chief  of  staff  of  the 
Holy  Family  Hospital  In  St.  Ignatius, 
Montana. 

Survivors  Include  his  wife.  Loretta,  of  the 
home  In  Washington;  a  son,  Eugene  O.  11  of 
Reston,  a  sister,  Julia  Dubln  of  Chicago, 
and  three  grandchildren.* 


TELL  THEM  ABOUT  AMERICA, 
MR.  SIMON 


HON.  ROBERT  K.  DORNAN 

OP  CALCPORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  April  2,  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  as  I  have 
noted  on  previous  occasions,  the 
troubled  times  we  presently  face  as  a 
nation  call  for  a  return  to  the  spirit  and 
vision  that  vivified  our  Pounding 
Fathers — a  spirit  of  liberty  and  the 
vision  of  a  nation  of  free  men  engaged 
in  the  noble  experiment  of  self-govern- 
ment. A  spirit  and  vision  that  were 
guided  by  the  moral  virtues  of  disci- 
pline and  hard  work,  frugality  and  fore- 
sight, and  the  utilization  of  that  level 
of  Government  closest  to  the  people. 
That  spirit  and  vision,  and  those  noble 
virtues,  have  borne  fruit  in  the  Ameri- 
can Republic  as  the  economic  marvel  of 
the  modem  world. 

That  vision,  Mr.  Speaker,  is  being 
clouded  today  by  the  specter  that 
haunts  our  troubled  land — the  specter 
of  inflation.  Silently,  it  stalks  the  length 
and  breadth  of  this  Republic,  demoraliz- 
ing its  citizens  as  it  relentlessly  devours 
their  livelihood  and.  indeed,  their  very 
substance,  leaving  in  its  wake  men  who 
live  lives  of  quiet  desperation. 

However,  on  occasion,  Mr.  Speaker,  a 
voice  is  heard  crying  out  in  this  wilder- 
ness wrought  by  inflation,  a  vital  and 
forceful  voice  that  utters  a  clarion  call 
to  reason,  stripping  the  ragged  follies 
of  the  times,  naked,  as  at  their  birth, 
and  reminding  us  of  what  we  once  were 
and  what  we  can  again  become.  Such  a 
voice,  Mr.  Speaker,  is  that  of  the  Hon- 
orable William  E.  Simon,  the  distin- 
guished former  Secretary  of  the  Treas- 
ury. It  is  in  keeping  with  the  urgency 
that  these  times  warrant  that  I  submit 
Mr.  Simon's  sober,  yet  hopeful  reflec- 
tions on  how  to  kill  the  nightmare  of 
inflation,  for  the  Record: 
Commentary:  Willlam  E.  Simon  Examines 
the  trtjx  catjse  of  the  inflation  that 
Can  Put  an  End  to  Our  Way  of  Life 
Nikolai  Lenin:  "The  best  way  to  destroy 
the  capitalist  system  Is  to  debase  the  cur- 
rency." 

John  Maynard  Keynes:  "By  a  process  of 
Infiatton,  governments  can  confiscate,  sec- 
retly and  unobserved,  an  Important  part  of 
the  wealth  of  their  citizens.  By  this  method 
they  not  only  confiscate,  but  they  confiscate 
arbitrarily;  and  while  the  process  Impover- 
ishes many,  It  actually  enriches  some,  .  .  . 
There  is  no  subtler,  no  surer  means  of  over- 
turning the  existing  basis  of  society  than  to 
debauch  the  currency.  The  process  engages 


EXTENSIONS  OF  REMARKS 

all  the  hidden  forces  of  economic  law  on  the 
side  of  destruction  and  does  It  In  a  numner 
that  not  one  man  in,  a  mllUon  Is  able  to 
diagnose." 

Th©  fight  to  restore  fiscal  responsibility  to 
our  national  government  and  overcome  Infla- 
tion Is.  above  all,  a  fight  for  the  freedom, 
dignity  and  prosperity  of  all  Americans — a 
fight  that  compels  the  utmost  support  of 
anyone  who  cherishes  those  values. 

Americans  are  a  practical  and  compassion- 
ate people.  It  is  vital,  therefore,  to  broaden 
understanding  of  the  misguided  policies  that 
hobble  American  productivity,  and  to  demon- 
strate that  the  poor,  the  elderly,  the  sick  and 
the  disadvantaged  have  everything  to  gain 
from  an  orderly  move  away  from  big  spend- 
ing and  big  government.  For  this  aspect  of 
the  fight,  we  must  arm  ourselves  with  the 
facts. 

IT  THE  POOR  DID  NOT  EXIST,  THE  COLLECTIVlSTS 
WOULD    HAVE   TO    INVENT   THEM 

Despite  a  quintupling  of  the  Federal  budg- 
et (from  under  $100  billion  to  over  $500  bil- 
lion) In  Just  eighteen  years,  rationalized 
as  the  cure  for  a  host  of  social  Ills,  the  record 
of  accomplishment  is  dismal. 

A  little  math  clearly  Illustrates  the  Ineffi- 
ciency and  actual  effect  of  government  pro- 
grams. By  dividing  the  number  of  America's 
officially  defined  pwor  In  1975  (25  million) 
Into  the  Increase  In  annual  Federal  ex- 
penditures for  social  welfare  between  1965 
and  1975  ($209  billion),  we  discover  that  had 
we  simply  given  the  money  to  the  poor,  each 
would  have  received  some  $8,000  a  year.  $32,- 
OOO  for  a  family  of  four!  Instead,  the  bulk 
of  this  enormous  wealth  has  been  absorbed 
in  the  process  of  bureaucratic  redistribution. 
In  effect,  government  has  forced  the  pri- 
vately employed  middle  class  to  finance  the 
growth  of  a  publicly  employed  (and  far  less 
productive)  middle  class — at  the  cost  of 
rampant  inflation,  due  primarily  to  govern- 
ment's ceaseless  spending  beyond  Its  means 
and  Its  excessive  printing  of  money. 

Since  1930,  government  spending  at  all 
levels  has  risen  from  ten  percent  to  forty 
percent  of  total  national  Income.  The  Fed- 
eral government  has  already  become  the 
dominant  force  In  our  society.  It  Is  the  big- 
gest single  employer,  the  biggest  consumer 
and  the  biggest  borrower. 

If  government  spending  and  taxing  trends 
of  the  last  two  decades  persist  for  the  next 
two,  government  will  so  dominate  the  econ- 
omy that  the  State  will  control  many  of 
the  most  important  personal  decisions  of  its 
citieens.  And  if  our  economic  freedom  dis- 
appears, history  warns  us,  our  personal  and 
political  freedoms  also  will  disappear. 

THE  FLEECING  OF  AMERICA 

Consider  the  staggering  Federal  debt  that 
has  resulted  from  a  string  of  seventeen  defi- 
cits In  the  past  eighteen  years.  Consider  the 
receptively  low  figure  of  nearly  a  trillion 
dollars,  quite  apart  from  the  additional 
seven-trillion-dollar  mortgage  on  the  future 
represented  by  Social  Security  and  other 
vast  obligations. 

Interest  payments  on  the  debt  amount  to 
some  fifty  billion  dollars  a  year,  making  them 
the  third  largest  item  in  the  Federal  budget 
after  transfer  payments  (redistribution  of 
wealth  programs)  and  defense.  That  is  an 
average  of  a  thousand  dollars  a  year  from 
every  American  household.  And,  of  course, 
the  debt  is  not  being  paid  off.  It  Is  being 
continuously  refinanced  at  Increasing  cost. 
And  still  the  deficit  spending  continues. 

The  average  American  must  now  work  un- 
til mid-May  of  each  year  to  pay  Federal, 
state  and  local  taxes.  But  burdensome  tax- 
ation and  debt  are  only  two  of  the  Federal 
government's  three  ways  of  sustaining  its 
pointless  spending  spree.  The  third  Is  print- 
ing money. 

CazXNBACKS,  GREENBACKS  BVERTWHHUC 

Between  1967  and  1978,  the  government 
caused  the  money  supply  to  grow  nearly 
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three  times  as  fast  as  the  economy's  true 
output,  fueling  inflation  and  allowing  the 
government  to  make  payments  on  Its  d«l>t 
with  dollars  worth  far  lees  than  those  orig- 
inally borrowed  from  the  cltl«nry.  This  de- 
basement of  the  currency  is  not  only  un- 
conscionable trickery,  it  is  the  route  to  fi- 
nancial and  economic  collapse.  Not  only  does 
it  steal  the  fruits  of  past  and  present  Ubora 
from  Americans,  it  also  courts  disaster. 

Inflation  must  be  identified  for  what  It  la; 
not  grease  for  the  economic  machine,  but  the 
most  vicious  hoax  ever  perpetrated  for  the 
expedient  purposes  of  a  few  at  the  cost  of 
many:  a  clear  and  present  danger  to  the 
progress  of  our  economy  and  the  standard 
of  living  of  all  Americans. 

WE  CANNOT  SPEND  017R8KLVX8  RICH 

Let  us  clarify  the  way  the  insidious  cycle 
of  spending,  taxing,  borrowing  and  inflation 
cripples  the  private  sector. 

Excessive  taxation  for  the  alleged  ptirpose 
of  social  welfare  confiscates  resources  from 
the  most  productive  sector  of  the  economy 
and  transfers  them  to  the  least  productive. 

Government's  borrowing  to  finance  spend- 
ing beyond  its  tax  revenues  usurps  the  ma- 
jority of  funds  In  the  private  financial  mark- 
ets, leaving  private  enterprise  little  with 
which  to  modernize.  Increase  productivity 
and  create  lasting  Jobs. 

Government's  excessive  printing  of  money 
to  pay  Its  debts  dilutes  the  value  of  the  dol- 
lar and  generates  inflation. 

Inflation  encourages  Individuals  to  spend 
and  borrow  for  present  consumption  at  the 
expense  of  saving  and  Investing  for  the 
future.  America  devours  her  seed  com  as 
citizens  follow  government's  example,  Uvlng 
beyond  their  means. 

TYRANTS    WrrHOUT    JACKBOOTS 

We  can  Identify  other  ways  In  which  big 
government  Is  trampling  the  free  enterprlae 
system  (such  as  the  overregulatlon  of  busi- 
ness at  an  annual  cost  of  over  $125  billion) , 
but  let  us  now  see  why  our  government  con- 
tinues the  destruction  of  an  economic  sys- 
tem that  has  brought  us  the  greatest  proa- 
perlty,  the  highest  standard  of  living,  and 
most  Important,  the  greatest  Individual  free- 
dom In  the  history  of  mankind.  Why  have 
politicians  been  so  eager  to  Increase  spend- 
ing year  after  year? 

The  answer  lies  In  human  nature — ^In  the 
same  Immense  forces  of  self-interest  that 
the  free  enterprise  system  benignly  channels 
Into  the  creation  of  wealth.  It  lies,  specifi- 
cally. In  Insatiable  appetltles  for  power  and 
position — the  appetites  of  politicians  who 
hold  that  nobody  was  ever  reelected  by  prom- 
ising less,  and  who  have  discovered  that 
popular  spending  need  not  be  financed  with 
unpopular  new  taxes  as  long  as  there  is 
deficit  spending,  money  creation,  and  the 
resultant  cruel  and  hidden  tax  of  inflation. 

How  can  we  rid  ourselves  of  the  small 
group  of  professional  officeholders  who  con- 
tinuously take  wealth  from  everyone  and 
redistribute  It  for  purposes  they  alone  deem 
Important?  As  a  beginning.  I  recommend 
limiting  the  terms  of  Congress  to  twelve 
years,  and  a  single  six-year  term  for  the 
presidency.  These  changes  would  give  us 
citizen  lawmakers  who  would  return  home 
and  live  under  the  laws  they  had  enacted; 
lawmakers  who  v?ould  be  less  concerned  with 
reelection  than  with  America's  long-range 
interests. 

IT  IS  LATER  THAN   WE  THINK 

The  Irrational,  unrealistic  fiscal,  monetary, 
tax  and  regulatory  policies  of  nearly  half  a 
century  have  so  damaged  our  economy  that 
financial  collapse  is  probable  within  this  cen- 
tury unless  the  trend  is  quickly  reversed. 

If  collapse  does  occur,  the  United  States 
will,  in  my  Judgment,  simultaneously  turn 
into  an  economic  dictatorship.  So  many  cit- 
izens have  been  trained  to  see  the  govern- 
ment as  economically  omniscient  and  omnip- 
otent,  and  to  blame  all  economic  ills  on 
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"bualness,"  that  disaster  could  easily  bring 
popular  demand  for  a  takeover  of  the  major 
meajis  of  production  by  the  State.  Legal 
precedent  and  Ideological  Justification  exist 
It  would  take  little  to  accomplish  the  transi- 
tion. 

Political  courage  and  public  wisdom  are 
our  only  hope  for  preserving  the  premier 
economy  of  the  world,  as  well  as  our  indi- 
vidual freedoms. 

We  must  make  all  Americans  aware  of  the 
fact  that  the  fundamental  guiding  principles 
of  American  life  have  been  reversed,  and 
that  we  are  careening  with  frightening  speed 
toward  socialism  and  away  from  Individual 
sovereignty,  toward  centralized  coercion  and 
away  from  free  choice. 

We  must  generate  broad-based  support 
for  a  plan  to  reduce  the  growth  of  Federal 
■pending,  match  the  growth  of  the  money 
supply  to  the  true  growth  of  the  economy, 
reduce  taxes  and  eliminate  unnecessary  regu- 
lation. We  must  save  our  votes  for  politicians 
committed  to  such  a  plan. 

THX    DLTIMATT    CHOICE 

The  longer  we  delay  the  hard  decisions,  the 
less  likely  we  are  to  suceed.  The  American 
people  must  now  decide  whether  they  will 
sell  the  liberty  that  is  the  envy  of  the  world 
for  the  empty  promise  of  the  Welfare  State, 
or  whether  they  will  restrict  government  to 
its  proper  functions:  defense  of  the  nation, 
protection  of  the  helpless  from  the  avari- 
cious, and  creation  of  an  environment  for 
sustained  economic  growth  through  sensible 
fiscal,  monetary,  tax  and  regulatory  policies 

Personal  and  political  freedoms  are  In- 
separable from  economic  freedom  Tell  those 
who  characterize  the  fight  for  liberty  as 
"reactionary"  that  In  the  context  of  history 
coercion  is  clearly  reactionary  and  liberty 
progrenlve.  Tell  them  that  the  twin  ideas  of 
hiunan  liberty  and  the  free  market  were 
bom  only  yesterday.  Tell  them  that  allowing 
millions  upon  millions  of  Individuals  to  pur- 
sue their  material  Interests,  with  minimal 
Interference  from  the  State,  will  unleash  an 
Incredible  and  orderly  outpouring  of  Inven- 
tlveneas  and  weaUh.  Tell  them  that  lack  of 
vision  threatens  to  extinguish  the  brightest 
light  ever  to  appear  In  the  long  night  of 
tyranny  and  privation  that  Is  the  history 
of  the  human  race. 

Tell  them  about  America.* 


ARCHBISHOP  lAKOVOS  CELE- 
BRATES 20  YEARS  AS  GREEK 
ORTHODOX  CHURCH'S  PRIMATE 
IN  THE  AMERICAS 


HON.  EDWARD  P.  BOLAND 

or  MAASACHTTsrm 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday .  April  2.  1979 

•  Mr.  BOLAND.  Mr,  Speaker,  for  20 
years  the  primate  In  the  Americas  for 
the  Greek  Orthodox  Church  haa  been 
Archbishop  lakovos.  TTils  past  Sunday, 
15.000  peonle  filled  the  Cathedral  of  the 
Holy  Trinity  In  New  York  City  to  com- 
memorate this  anniversary  of  Archbish- 
op lakovos. 

This  Joyous  ecumenical  service  was  at- 
tended by  such  spiritual  figures  as 
Terence  Cardinal  Cooke,  Dr.  James  I 
McCord  of  the  Princeton  Theological 
Seminary  and  Rabbi  Marc  Tanenbaum 
of  the  American  Jewish  Committee.  Also 
present  were  Ambassador  Andrew  Young, 
Oovemor  Hugh  Carey  of  New  York  and 
Senator  Paul  Sarbanis  of  Maryland. 

The  size  and  makeup  of  this  crowd  Is 
s  fine  testimony  of  the  lifelong  work  of 
the  archbishop.  Since  he  was  ordained 
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in  1934,  through  his  church  work  in 
Hartford,  New  York  City,  St.  Louis,  and 
Boston,  Archbishop  lakovos  has  worked 
tirelessly  to  end  the  centuries  of  es- 
trangement between  his  church  and 
other  denominations. 

Speaking  during  the  service  on  Sun- 
day. Cardinal  Cooke  praised  the  Greek 
leader's  recognition  of  "the  great  spirit- 
ual hunger  of  men  and  women  in  our 
modem  age  of  technology." 

I  Join  with  Cardinal  Cooke  and  many 
others  in  applauding  the  20  fruitful  years 
Archbishop  lakovos  has  spent  as  the 
Greek  Orthodox  Primate  in  the  Ameri- 
cas. Archbishop  lakovos  is  truly  a  great 
spiritual  man  and  his  presence  In  Amer- 
ica is  an  inspiration  to  us  all.  I  wish  him 
many  more  years  In  the  church  he  serves 
so  well.* 


April  2,  1979 


NA-nONALIZED  HEALTH  CARE 
DOES  NOT  WORK 


HON.  STEVEN  D.  SYMMS 

or    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  2.  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  those  who 
would  support  the  Carter  administra- 
tion's plans  for  socialized  medicine 
should  think  twice  before  endorsing  such 
a  potentially  detrimental  program. 

The  Chicago  Tribune  published  an  ex- 
cellent article  by  James  O.  Jackson  on 
July  12,  1978.  which  decries  the  long 
waiting  lists  for  nonemergency  sur- 
geries; some  600,000  long  at  last  count. 
To  subject  Americans  to  such  a  repug- 
nant health  care  system  is  incompre- 
hensible. I  urge  my  colleagues  in  the 
House  to  strongly  consider  the  pitfalls  of 
such  a  system : 
BniTAiN's    Stab    at    Health    Ca«e    Called    a 

Flop— NHS  a  Royal  Idea.  Btrr  a  Hip  Job 

Takes  36  Years 

(By  James  O   Jackson) 

London. — Britain's  socialized  medical  sys- 
tem marked  30  years  of  existence  last  week 
In  an  atmosphere  of  gloom  and  acrimony 
over  Its  failure  to  deliver  on  the  optimistic 
promises  of  1948. 

The  huge  National  Health  Service 
[NHSl.  the  country's  largest  single  employer, 
has  become  the  target  of  bitter  criticism 
from  doctors,  patients,  and  politicians.  Some 
critics  have  called  for  scrapping  the  entire 
system,  and  even  its  supporters  agree  that 
fundamental  reforms  are  needed. 

■Doctors  know  that  the  NHS  is  failing  to 
provide  the  service  which  the  patients  have 
been  led  to  expect."  the  British  Medical  As- 
sociation said  in  a  statement  issued  on  the 
30th  anniversary.  "They  are  no  longer  willing 
to  cover  up  for  the  deficiencies  of  the  Health 
Service,  and  are  ready  to  speak  out  publicly 
In  defense  of  their  patients." 

The  litany  of  deficiencies  Is  "nearly  end- 
less. And  for  the  last  year  a  royal  commis- 
sion has  been  listening  to  a  reciutlon  of 
failures  as  it  seeks  a  way  out  of  the  deepen- 
ing British  medical  crisis. 

Among  them: 

Antiquated  and  worn-out  hospitals,  half 
ct  fhtm  built  be'o-e  the  turn  of  the  century 
and  lacking  modem  equipment. 

An  enormous  waiting  list  for  nonurgent 
operations,  so  long  that  tens  of  thousands  of 
rersons  have  no  hope  of  relief  from  such 
ailments  as  hernia,  arthritic  Jolnu,  or  vari- 
cose veins. 

A   top-heavy   administrative   bureaucracy 


that  has  created  an  unworkable  mass  of  red 
tape,  which  bewilders  patients  and  enrages 
doctors. 

An  exodus  of  top-quality  doctors  either  to 
private  practice  in  Britain  or  to  other  coun- 
tries where  F»y  and  conditions  are  better; 
and.  conversely,  a  rush  of  foreign  doctors 
and  nurses  Into  NHS  hospitals  to  fill  low- 
paid  posts  rejected  by  British  professionals. 
A  breakdown  in  morale  of  hospital  staffs 
that  Is  bringing  strikes,  slowdowns,  and  out- 
right rebellion  among  professionals  once  re- 
nowned for  their  dedication. 

Rising  medical  costs  that  are  widening  the 
"technology  gap"  between  the  kind  of  treat- 
ment that  is  available  and  the  kind  that  is 
possible  as  a  result  of  modern  advances. 

None  of  these  failures  was  anticipated  by 
the  late  Aneurln  Bevan.  the  crusading  Labor 
Party  stalwart  who  was  the  father  of  British 
socialized  medicine.  He  believed  the  system 
would  bring  such  improvements  in  the  basic 
health  of  Britons  that  In  time  medical  care 
would  become  less  and  less  costly  to  a  more 
and  more  healthy  nation. 

But  in  its  first  year  the  costs  were  twice 
what  had  been  expected,  and  even  Bevan  was 
surprised  at  the  tremendous  rush  of  patients 
to  obtain  free  medical  care.  He  concluded 
that  the  sudden  pressures  had  disclosed  that 
"In  the  past,  there  had  been  a  vast  amount  of 
silent  suffering  and  preventable  pain." 

But  the  rush  Is  still  on  today,  and  critics 
of  the  system  question  whether  the  NHS  had 
done  any  good  at  all  In  Its  three  difficult 
decades. 

NHS  officials  like  to  point  to  statistics  on 
the  reduction  In  Infectious  diseases.  Includ- 
ing the  virtual  eradication  of  tuljerculosis, 
polio,  and  diphtheria  as  among  the  greatest 
achievements  of  socialized  medicine. 

But  critics  point  out  that  tuberculosis, 
polio,  and  diphtheria  also  have  been  con- 
quered in  countries  without  a  state  monopoly 
on  medicine,  and  they  complain  that  Britain 
has  made,  at  best,  a  mediocre  showing  for  all 
the  money  spent  on  NHS. 

For  example.  Infant  mortality  in  Britain 
has  been  more  than  halved  since  1948.  from 
38  deaths  per  1.000  live  births  to  only  16.  But 
other  countries,  including  France.  Holland. 
Norway,  and  Finland,  have  reduced  their  in- 
fant mortality  rates  even  more,  and  the 
United  States  did  at  least  as  well. 

The  most  glaring  and  frustrating  statistic 
In  the  NHS.  however,  is  the  length  of  the 
waiting  list  for  non-urgent  surgery,  which 
now  stands  at  more  than  600.000.  Many  must 
expect  delays  of  three  or  four  years  for  opera- 
tions to  correct  problems  which,  though  not 
fatal,  are  painful  and  disabling. 

The  British  Medical  Association  denounced 
the  delays  as  "a  scandal  without  parallel  In 
any  developed  country,"  and  a  number  of 
NHS  doctors  have  mounted  personal  protests 
over  the  waiting  lists.  One.  orthopedic  sur- 
geon John  Cozens-Hardy.  called  a  meeting  of 
the  127  persons  on  his  waiting  list  to  tell 
them  that  some  will  not  get  their  operations 
for  36  years  unless  something  Is  done  to  clear 
the  backlog. 

Many  of  the  patients  were  elderly  persons 
confined  to  wheelchairs  because  of  arthritic 
hips,  and  the  announcement  dashed  all  hope 
of  getting  artificial  hip  Joints. 

"I  have  so  little  operating  theater  time 
available  that  I  was  able  to  do  only  two  hips 
In  the  whole  of  1977."  he  said. 

Even  when  the  operating  theater  Is  avail- 
able, he  said,  there  may  be  shortages  else- 
where 

"Two  weeks  ago  I  had  an  afternoon  vir- 
tually clear  and  then  had  to  turn  a  patient 
away  because  there  was  no  bed,"  he  said. 

Another  cause  of  frustration  and  delay 
In  the  system  is  Its  bureaucracy,  a  multl- 
tlered  administrative  hierarchy  that  has  been 
repeatedly  revamped,  most  recently  In  1974, 
but  with  apparently  no  effect. 

"There  Is  a  great  deal  of  anger  and  frua- 
tratton  at  wbat  many  regard  as  a  aerlously 
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overelaborate  system  of  government  admln- 
Istrbtlve  and  decision  making."  according 
to  a  report  by  a  research  team  from  Brunei 
University. 

That  anger  and  frustration  drive  both 
doctors  and  patients  out  of  the  NHS  and  Into 
private  hospitals,  "pay  beds"  In  NHS  hospi- 
tals, or  to  other  countries.  Many  pay  for 
private  medical  Insurance,  such  as  the  2  mil- 
lion Britons  covered  by  the  giant  firm,  Brit- 
ish United  Provident  Association  enabling 
them  to  get  treatment  privately  whenever 
the  NHS  falls  to  provide  It. 

When  such  privately  insured  patients  use 
a  "pay  bed "  In  an  NHS  hospital  or  pay  fees 
to  a  doctor  who  practices  both  In  the  NHS 
and  privately,  they  are.  In  effect.  Jumping  to 
the  head  of  the  line. 

The  lucrative  posslbUities  of  private  prac- 
tice have  lured  many  doctors  away  from  the 
NHS,  and  thousands  more  have  Immigrated 
to  America,  Australia,  or  the  Arab  oil  states. 
Even  the  much-maligned  administrators 
sometimes  abandon  the  NHS  for  greener  pas- 
tures. .       ,,  . 

Meanwhile  the  600 ,000 -strong  waiting  list 
Is  growing  steadily  longer,  and  those  on  It  are 
reduced  to  repeating  an  old  Joke  that  no 
longer  gets  any  laughs. 

"You  Join  the  queue  with  a  cold.  It  goes, 
"and  by  the  time  you  get  treatment,  you've 
got  double  pneumonla."# 

PRODUCTIVITY  GAINS  IN  REDUC- 
ING THE  WORKWEEK 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  April  2,  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  on  Feb- 
ruary 1.  1979.  I  reintroduced  the  Fair 
Labor  Standards  Amendments  of  1979 

•  H.R.  1784).  This  bill  provides  for  the 
gradual  reduction  in  the  workweek  to 
35  hours  over  a  4-year  period;  increases 
the  premium  rate  lor  overtime  from  time 
and  a  half  to  double  time;  and  abolishes 
compulsory  overtime  so  that  employers 
have  to  obtain  the  consent  of  employees 
in  scheduling  overtime. 

This  legislation  and  the  Issues  sur- 
rounding it  are  the  subject  of  a  major 
legislative  and  public  action  conference 
on  Friday,  April  6.  1979,  in  Washington. 
The  conference,  which  begins  at  9:30 
a.m.  in  the  Cannon  caucus  room,  345 
Cannon  House  Office  Building,  will  bring 
to  Washington  several  hundred  trade 
unionists  from  across  the  country,  who 
have  launched  a  major  nationwide  cam- 
paign to  win  support  for  the  shorter 
workweek  as  a  principal  means  of 
spreading  work,  reducing  unemployment, 
increasing  the  economic  security  of 
working  people,  and  of  raising  overall 
economic  productivity. 

One  important  function  of  the  confer- 
ence is  to  raise  public  awareness  of  the 
long-term  unemployment  crisis  and  the 
means  to  deal  with  it.  While  the  major- 
ity of  citizens  are  clearly  aware  that 
traditional  monetary  and  fiscal  policies 
have  offered  little  or  no  solution  to  the 
problems  of  unemplovment  and  Infla- 
tion, they  have  had  little  Information, 
and  confusing  information  at  that,  about 
alternatives.  One  such  alternative  is  the 
reduction  of  the  workweek  and  increase 
in  the  wage  rate  for  overtime,  an  alter- 
native that  proved  highly  successful  in 
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our  own  history.  More  than  40  years  ago, 
at  the  height  of  the  depression,  the  Con- 
gress adopted  a  new  policy  of  reducing 
the  workweek  from  46  to  40  hours — a 
35-percent  reduction — and  of  spreading 
existing  work  by  means  of  a  higher  rate 
of  pay  for  overtime.  That  policy,  em- 
bodied in  the  Fair  Labor  Standards  Act 
of  1938,  was  successful  in  bringing  un- 
employment down  and  stimulating  pro- 
ductivity. 

There  are  a  great  many  other  examples 
in  industries  in  this  country  and  abroad 
that  show  reduction  in  working  hours 
and  work  sharing  not  only  create  more 
jobs,  but  also  promote  productivity  in  the 
workplace  and  the  economy  as  a  whole. 
There  is  a  great  deal  of  evidence  that 
additional  reductions  in  the  workweek 
further  enhance  productivity,  an  Issue 
that  Is  receiving  more  and  more  atten- 
tion since  it  is  related  directly  to  infla- 
tion as  well  as  unemployment. 

Recently,  I  read  an  excellent  article 
on  the  relationship  between  working 
time,  productivity,  and  the  shorter  work- 
week, written  by  William  McGaughey, 
Jr.  Mr.  McGaughey  is  an  industrial  ac- 
countant in  St.  Paul,  Minn.,  who  has 
become  a  leading  proponent  of  shorter 
workweek  legislation.  Bom  and  raised 
in  the  Detroit  area  and  a  graduate  of 
Yale  University,  he  first  became  inter- 
ested In  the  subject  as  a  student  and 
college  debater.  Years  later,  his  personal 
experience  with  the  problems  of  being 
unemployed  reinforced  his  conviction  of 
the  value  and  merit  of  work-sharing 
policies.  I  commend  to  the  attention  of 
my  colleagues  the  following  article  "Pro- 
ductivity Gains  in  Reducing  the  Work 
Week."  written  by  William  McGaughey, 
Jr.  (The  article  will  be  divided  into  two 
parts,  the  second  appearing  in  tomor- 
row's Record.) 

The  article  follows : 
PRODtrcTivrrT  Gains  in  Reducing  the  Work 
Week   (Part  I) 
(By  William  McGaughey.  Jr.) 

The  shorter  workweek  issue  is  related  to  a 
number  of  other  economic  Issues.  Lately  we 
have  been  bombarded  by  arguments  about 
productivity.  Some  people  say  that  US.  pro- 
ductivity Is  too  low  to  give  workers  more  time 
off  from  work.  They  argue  that  the  increases 
In  wages  and  other  benefits,  including  paid 
leisure,  cannot  exceed  the  Increase  In  the 
rate  of  productivity,  or  eKe  there  will  be 
Inflation.  Therefore,  American  workers  must 
wait  patiently  for  the  day  when  productivity 
improves,  and  employers  are  reaciv  to  cut  the 
workweek.  We  have  waited  for  this  already 
for  the  past  40  years.  By  every  Indication  we 
may  be  well  Into  the  21st  Century  before 
significant  progress  Is  made. 

The  fallacy  here  Is  that  Increases  In  pro- 
ductivity are  dependent  upon  manv  factors. 
Including  work  time.  There  Is  evidence  to 
suggest  that  cuts  In  working  hours  stimulate 
Increased  productivity.  It's  a  "chicken  or  t*ie 
egg"  situation.  Suitable  Improvements  In 
nroductlvlty  make  It  possible  for  employers 
to  grant  employees  higher  pay,  more  free 
time,  and  other  benefits. 

But  it  is  also  true  that  such  benefits.  In  a 
roundabout  way,  help  the  employer.  Large 
wage  Increases  strenethen  consumer  pur- 
chasing power,  and  this  stimulates  sales  of 
the  employer's  product.  More  free  time  Bl"e3 
the  worker  more  opportunity  to  consume 
that  product.  Insofar  as  the  worker  Is  bet- 
ter rested  and  becomes  more  alert  and  ener- 
getic from  recreational  activities,  this  helps 
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the  worker's  performance  on  Vbt  Job.  Pro- 
ductivity Is  Increased  as  a  result  of  cutting 
the  hours. 

As  It  Is  commonly  defined,  productivity 
means  "output  per  man-hour".  It  Is  the 
nation's  output  of  measurable  goods  and 
services  divided  by  the  product  or  employ- 
ment and  average  hours.  The  basic  equation 
would  read:  "Output  equals  productivity 
times  hours  times  employment."  If  output 
rises  but  the  number  of  workers  rises  In  the 
same  proportion  and  average  hours  also  stay 
the  same,  productivity  will  remain  un- 
changed. If  output  rises  and  the  •'man- 
hours"  of  labor  (employment  times  average 
hours)  rise,  but  by  a  smaller  amount,  then 
there  will  be  an  Increase  In  productivity. 

That  Increase  will  be  smaller  than  the  per- 
centage Increase  In  output.  Many  different 
results  are  possible,  depending  upon  the  com- 
binations of  the  other  factors — output,  hours, 
and  employment.  Productivity  Is  really  what 
is  left  over  after  the  other  factors  have  l)een 
plugged  Into  the  equation.  It  Is  usually  stated 
In  terms  of  an  Index,  which  compares  the 
level  of  "output  per  man-hour"  at  one  point 
In  time  with  that  at  another. 

Looking  at  the  equation — "Output  equals 
productivity  times  employment  times  aver- 
age hours." — you  win  perceive  that  produc- 
tivity can  be  Increased  In  any  of  three  ways. 

(1)  You  can  expand  output  while  holding 
hours  and  employment  at  the  same  level. 

(2)  You  can  hold  output  and  hours  the 
same,  but  reduce  employment.  (3)  You  can 
hold  output  and  employment,  but  reduce 
average  hours.  Each  of  these  alternative 
strategies  has  Its  advocates. 

Many  people  want  to  stimulate  economic 
growth — I.e.  expand  output.  That  is  fine,  but 
we  have  discovered  that  there  are  limits  to 
the  growth  which  can  reasonably  be  achieved. 
The  output  should  be  useful  goods  and  serv- 
ices, not  the  object  of  a  bureaucratic  scheme. 
People  have  a  certain  natural  appetite  for 
food,  clothing,  shelter,  and  other  products. 
True,  we  are  finding  many  new  products  to 
attract  the  consumer  dollar,  some  quite  friv- 
olous or  luxurious  or  fanciful.  But  In  periods 
of  economic  crunch,  the  demand  for  such 
products  Is  generally  not  enough  to  stimu- 
late output  or  gains  In  productivity. 

A  related  way  to  increase  output  would  be 
to  Integrate  all  the  people  who  are  unem- 
ployed, or  marginally  employed,  or  living  In 
poverty.  Into  the  economic  system.  Give  them 
Jobs  at  a  decent  rate  of  pay.  and  they  will 
spend  that  money  to  stimulate  output.  Fine, 
but  where  are  the  Jobs?  If  there  aren't  Jobs, 
should  the  government  hire  them  to  do 
meaningless  work,  or  pay  them  for  not  work- 
ing and  put  them  on  welfare?  If  we  travel 
along  that  route  too  far,  we  will  find — are 
finding — that  taxes  and  Infiatlon  will  rise  to 
the  point  that  working  people  become  finan- 
cially overburdened. 

The  second  approach,  then.  Is  to  keep  out- 
put and  working  hours  at  the  same  level,  and 
squeeze  employmsnt.  This  approach  Is  fa- 
vored by  some  of  the  less  enlightened  and 
progressive  employers — perhaps  a  majority 
of  them  today.  We  are  all  familiar  with  this 
tactic:  AboUsh  the  Job  In  the  sense  of  cut- 
ting personnel,  but  not  In  the  sense  of  elimi- 
nating the  work  which  went  with  the  Job. 
Instead,  a  worker  is  laid  off  or  eliminated  by 
attrition,  and  the  remaining  workers  are  ex- 
pected to  Incorporate  that  person's  work  in 
their  Job  routines.  The  theory  Is  that  work- 
ers always  have  some  spare  or  idle  time  dur- 
ing the  day  which  employers  could  put  to 
more  profitable  use.  Even  If  they  don't,  the 
workers  could  learn  to  work  faster  and  morC 
efficiently. 

They  will  rise  to  the  occasion,  given  a  chal- 
lenge. If  the  work  load  exceeds  their  com- 
fortable reach,  the  workers  will  have  to 
sweat  and  strain  a  bit  to  achieve  it.  They  will 
be  motivated  that  way  to  Improve  their  per- 
formance with  respect  to  productivity.  If  all 
else  falls  and  they  fall  by  the  wayside,  there 
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Is  always  some  recent  high-school  or  college 
graduate  coming  along,  who  Is  eager  for  a  Job 
and  will  work  as  hard  as  Is  humanly  possible, 
until  he  or  she,  too.  falls  by  the  wayside,  and 
the  burden  is  picked  up  by  his  or  her  younger 
brother  or  sister. 

Many  employers  operate  on  this  philoso- 
phy, and  you  must  admit:  they  do  have  a 
point.  They  get  results.  They  can  Increase 
profits  and  Inspire  impressive  achleveaienta 
In  productivity.  In  certain  situations,  this 
technique  would  be  legitimate.  Where  the 
employees  are  loafing,  goofing  off,  constantly 
talking  with  their  co-workers,  or  even  where 
they  are  conscientiously  working  at  Jobs 
which  are  InsulBclently  challenging  or  de- 
manding, the  employer  would  be  Justified  In 
expecting  more  work  to  be  done  and  cracking 
the  whip. 

The  third  approach  la  the  most  neglected 
one:  Keep  output  and  employment  at  the 
same  level,  and  reduce  average  hours.  Again, 
man-hours  shrink  while  output  is  main- 
tained, and  this  forces  an  Improvement  In 
productivity.  The  burden  of  the  change  Is 
shared  a  bit  differently,  though.  Instead  of 
forcing  employees  to  handle  more  and  more 
work  In  the  same  or  longer  periods  of  time, 
the  burden  would  fall  more  upon  employers 
to  devise  better  work  methods  and  to  Invest 
In  capital  equipment.  Elmployees,  too,  might 
have  to  work  harder  during  their  hours  of 
work,  but  they  would  have  more  time  to  re- 
cuperate. 

Some  employera  would  object  to  this  added 
reeponslblllty.  However,  there  might  be  a  few 
who  would  recognize  the  benefits  of  the 
arrangement  to  themselves  and  to  society, 
and  would  welcome  the  change.  In  an  earlier, 
more  Idealistic  period  of  our  tilstory,  there 
were,  indeed,  business  leaders  who  actively 
supported  the  shorter-hours  cause  A  Boston 
Industrialist  of  the  1020s,  Edward  A.  Fllene, 
■aid:  "I  consider  the  five  day  week  as  a 
force  that  wllj  bring  about  a  reducUon  of 
waste  In  industry  .  .  .  Moreover,  It  will  comipel 
all  producers  to  Improve  their  methods,  take 
the  loads  off  the  backs  of  men  and  put 
them  on  machinery,  and  finally  there  will  be 
a  heavier  production  with  costs  at  a  point 
which  will  enable  us  to  export  temporary 
surpluses." 

In  lOac.  Henry  Ford  decided  to  put  a 
majority  of  his  workers  on  a  S-day,  40-hour 
workweek  with  no  cut  In  pay.  He  Justified 
this  move  as  a  sound  business  decision. 
Henry  Ford  said : 

"The  economic  value  of  leUure  haa  not 
found  Its  way  into  the  thought  of  Indus- 
trial leaders  to  any  great  extent  While  the 
old  Idea  of  'lost  time'  has  departed,  and 
It  U  no  longer  believed  that  the  reduction 
of  the  labor  day  from  13  hours  to  8  hours 
has  decreased  production,  still  the  positive 
industrial  value— the  dollars  and  cents 
value — of  leisure.  Is  not  understood  .  .  . 
Where  people  work  longest  and  with  least 
leisure,  they  buy  the  fewest  goods  No  towns 
were  so  poor  as  those  of  England,  where 
the  people,  from  children  up.  worked  15  and 
la  hours  a  day.  They  were  poor  because 
these  overworked  people  soon  wore  out — 
they  became  leas  and  lees  valuable  as  work- 
ers. Therefore,  they  earned  leas  and  leas  and 
could  buy  leiv  and  less  .  .  .  With  the  decrease 
of  the  lenctb  of  the  working  day  in  the 
United  States  an  Increase  in  production  has 
come,  because  better  methods  of  disposing 
of  men's  time  have  been  accomplished  by 
better  methods  of  disposing  of  their  ener- 
gy ■ .  Maaagement  must  keep  pace  with  this 
demand— «nd  It  wlU. 

So  long  as  labor  is  cheap,  employers  are  not 
motivated  to  make  the  necessary  improve- 
ments In  productive  efficiency.  On  the  other 
hand,  when  some  preesure  Is  put  urion  the 
available  supply  of  labor^ln  this  case. 
reducing  man-hours  »>y  reducing  average 
hours— then  employers  will  go  to  greater 
lengths  to  Improve  work  efficiency.  They 
will  spend  more  money  for  equipment.  They 
will  develop  more  productive  work  schedules 


EXTENSIONS  OF  REMARKS 

The   result  of   this   effort    will    be:    greater 
productivity  0 
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MARXISMS  143  MfT.I.ION MURDERS 


HON.  URRY  McDonald 

OP  GBoacu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  2,  1979 

•  Mr.  Mcdonald.  Mt.  speaker,  In  all 
the  present  day  concern  about  human 
rights  and  concern  still  being  expressed 
over  atrocities  by  Hitler  and  his  hench- 
men, we  tend  to  forget  that  over  the  last 
62  years  of  history,  Marxism  and  Marx- 
ists rulers  have  accounted  for  more 
deaths  and  murders  than  anyone  in  his- 
tory, with  the  possible  exception  of 
Ghengis  Khan.  An  editorial  in  the  Dally 
Telegraph  of  London  for  March  19,  1979. 
carried  an  excellent  editorial  reminding 
us  all  of  this  fact.  No  one  should  forget 
that  Marxism,  by  its  very  nature  pro- 
motes conflict  and  murder.  I  commend 
the  editorial  to  the  attention  of  my  col- 
leagues : 

Marxism's  143  Mti.i.ioN  MtmoEns 
(By  Philip  VanderElst) 

The  recent  fraternal  wars  In  Indo-Chlna 
demonstrate  that  Communist  wolves  are  apt 
to  gobble  each  other  up  when  there  Is  no 
other  prey  left  for  them  to  devour.  Western 
alarm  at  the  spread  of  this  new  Vietnamese 
empire  may  therefore  be  tempered  by  the 
thought  that  It  has.  at  least,  overthrown  a 
regime  responsible  for  the  murder  of  two- 
and-a-half  million  Cambodian  citizens. 

P*urther  reflection,  however,  suggests  that 
the  "liberation"  of  what  is  left  of  Cajnbodla's 
wretched  population  is  not  likely  to  prove 
very  beneficial.  According  to  the  Vietnamese 
Committee  of  Human  Rlghu.  there  are  800.- 

000  Inmates  In  Vietnam's  forced  labour 
comps  and  even  the  Vietnamese  Government 
has  admitted,  in  the  Immediate  pa.st,  to 
holding  400,000  political  prisoners. 

The  truth  Is  that  Communism  Is  about 
coercion.  It  Is  also  about  genocide  on  an 
unimaginable  scale.  A  recent  article  by 
Jean-Pierre  Dujardln,  In  the  Figaro  Maga- 
rtne  (Nov  19-25,  1978),  calculates  that  the 
world-wide  human  cost  of  Communism  has 
now  attained  the  staggering  total  of  143 
million  Uvea  lost  since  1917  (see  table).  In 
an  era  during  which  the  crimes  of  Fascism 
have  been  on  everyone's  lips  for  30  years,  a 
sober  examination  of  the  record  of  Its  sur- 
viving collectlvlst  brother  Is  long  overdue. 
The  human  cost  o/  Communism 

1  Human   coat  of  communism 

in  USSR  (1917-1969) 68.700.000 

2  Human   cost  of  communism 

In  USSR  since  19S9  (mini- 
mum estimate) 3,000,000 

3  Human   cost  of  communism 

In   China.. 83.784.000 

4  Massacre  of  Katyn 10.000 

5.  German  civilians  killed  dur- 
ing   expulsions    of     1948- 

1948 3.923.700 

8    Cambodia    (April    1978- April 

1978)     3.600.000 

7  Suppression  of   uprisings   In 

E  Berlin.  Prague,  Buda- 
pest, Baltic  sUtes  1945- 
1975 600.000 

8  Communist     ag^reaslon     In 

Oreece,  Malaysia,  Burma, 
Korea,  Philippines.  Viet- 
nam. Cuba,  Black  Africa. 
Latin  America 3.600.000 

ToUl 143.917.700 

Source:  Figaro  Magaxlne  19-36/11/78 


We  can  begin  by  looking  at  the  balance 
sheet  of  Soviet  Communism.  From  the 
earliest  years  of  Bolshevik  power.  Indiscrimi- 
nate slaughter  of  dissident  elements  became 
the  order  of  the  day.  Whereas  only  997  per- 
sons were  executed  In  Tsarist  Russian  be- 
tween 1821  -vnd  1906,  1.881,668  "opposition- 
ists" were  killed  In  the  Leninist  period  of 
1917-1923  alone.  As  for  the  total  number  of 
the  Kremlin's  victims,  we  have  Prof.  Kuga- 
nov's  seminal  study  to  fall  back  upon.  Ac- 
cording to  his  detailed  demographic  survey 
of  Russia's  population  between  1939  and 
1959  (based  on  official  Soviet  sources  and 
published  on  April  14.  1964,  In  Novie  Rouas- 
koi  Slova) ,  over  66  million  Russians  were 
liquidated  internally  between  1917  and  1959. 
It  Is  further  reckoned  that  no  less  than 
three  million  Russians  have  been  killed  since 
1959,  despite  Kruschev's  "thaw"  and  Brezh- 
nev's "d*tente"!  A  study  by  Serglu  Groesu 
(published  In  1975)  shows  that  there  are 
currently  two  million  political  prisoners  in 
98  Soviet  labour  camps. 

But  perhaps  this  unprecedented  slaughter 
can  be  explained  by  some  peculiarly  Slavic 
brand  of  cruelty?  Unfortunately  the  experi- 
ence of  Chinese  Communism  suggests  other- 
wise. As  the  late  Mao  Tse-tung  put  It,  "only 
with  guns  can  the  whole  world  be  trans- 
formed." and  he  was  true  to  his  word. 

On  the  admission  of  four  Chinese  Com- 
munist regional  chairmen  at  that  time, 
1,176,000  Chinese  were  executed  between 
October  1949  and  October  1950.  Furthermore 
this  wave  of  massacres  following  upon  Mao's 
seizure  of  power  took  place  before  the  drive 
against  "counterrevolutionaries"  got  prop- 
erly under  way.  Using  official  Chinese  Com- 
munist statistics,  the  American  Federation 
of  Labour  estimated  some  years  ago  that  14 
million  Chinese  were  eliminated  in  the  first 
five  years  of  Maoism.  Over  the  total  period 
1949-1971.  the  total  casualties  of  Chinese 
Communism  have  been  worked  out  to  be 
something  In  the  region  of  60  million  dead 
(see  table). 

This  appalling  figure  Includes  the  one 
million  victims  of  Chinese  savagery  In  Tibet 
since  1959.  But  one  must  look  beyond  these 
numbers  to  the  hideous  reality  they  repre- 
sent. To  take  one  example,  a  report  of  the 
International  Commission  of  Jurists  In  1960 
revealed  that  Tibetan  monks  were  crucified 
for  refusing  to  participate  In  enforced  mar- 
riages to  Chinese. 

Is  It  fair,  however,  to  assign  to  Commu- 
nism Itself  the  guilt  for  all  this  mayhem?  Is 
there  anything  In  the  nature  of  Communist 
theory  that  makes  oppression  and  murder 
Inevitable?  Or  Is  It  Just  that  Communism 
has  been  distorted  In  practice  and  the  found- 
ing fathers  have  been  betrayed  by  their 
heirs?  The  answer  can  be  found  In  the  Holy 
Writ  of  Marxism. 

"The  control  of  the  production  of  wealth 
Is  the  control  of  human  life  Itself."  Hllalre 
Belloc  remarked,  and  Marx  agreed  with  him. 
That  was  why  the  Communist  Manifesto 
emphasised  that  the  abolition  of  private 
property  was  essential  to  the  concentration 
of  all  power  In  the  State.  Once  the  monop- 
olistic roou  of  a  future  Communist  Oovern- 
mnt  were  secured.  Marx  Insisted  that  Its 
subsequent  retention  of  power  would  require 
the  use  of  general  terror.  "It  will  be  neces- 
sary to  repeat  the  year  1793"  (referring  to 
the  French  Revolution).  "After  achieving 
power,  we'll  be  considered  monsters,  but  we 
couldn't  care  less."  As  for  the  rights  of  the 
people.  Marx  was  contemptuous  In  his  dis- 
missal of  them:  "democracy  Is  more  to  be 
feared  than  monarchy  and  aristocracy." 

Lenin  was  even  more  disdainful  In  his 
attitude  to  the  workers  he  professed  to 
serve.  "In  a  State  worthy  of  the  name  there 
Is  no  liberty.  The  people  want  to  exercise 
power,  but  what  on  earth  would  they  do 
with  It  If  were  given  them?"  He  was  no  leas 
unsqueamlsh  In  his  defence  of  totalitarian 
violence:  "the  secret  police  spring  from  the 
very  eaaence  of  the  proletarian  revolution,  of 
which  terror  Is  the  Inevitable  consequence." 
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The  evidence  is  conclusive:  Communism 
has  always  been  an  Ideology  of  destruction 
and  hatred.  Its  claim  to  be  a  mass  move- 
ment, dedicated  to  the  cause  of  the  common 
man.  Is  the  most  Impudent  lie  In  history. 
Any  remaining  doubts  on  this  score  should 
be  dispelled  by  the  knowledge  that,  when- 
ever they  have  been  given  the  chance,  ordi- 
nary men  and  women  all  over  the  world 
have  voted  against  Communism  with  their 
feet.  At  least  12  million  refugees  have  es- 
caped from  China.  East  Germany,  North 
Korea.  North  Vietnam,  and  Angola  since 
1945 — and  this  figure  does  not  include  the 
13  million  Germans  expelled  from  the  Soviet 
zone  In  the  Immediate  aftermath  of  the 
Second  World  War. 

Despite  Its  awesome  dimensions,  the  Com- 
munist holocaust  was  foreseen  a  century 
ago  by  Marx's  friend,  the  German  poet  Helne- 
rlch  Heine.  In  a  prophetic  passage  reminis- 
cent of  Isaiah,  he  warned:  "there  will  be 
only  one  flock  and  one  shepherd,  one  free 
shepherd  with  an  Iron  staff  and  a  flock  of 
human  sheep  all  shorn  alike  and  bleating 
alike  .  .  .  the  future  smells  of  Russian  leath- 
er, blood,  godlessness,  and  many  whippings. 
I  should  advise  our  grandchildren  to  be  born 
with  thick  skins  on  their  backs." 

Thirteen  countries  have  fallen  to  Commu- 
nism since  1950.  Shall  we  too  have  to  grow 
thick  skins  on  our  backs?  9 


IMPACT     OF     BALANCED     BUDGET 
RULE 


HON.  ANDREW  JACOBS,  JR. 

or    INDUNA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday,  April  2.  1979 

•  Mr.  JACOBS.  Mr.  Speaker,  I  Insert  in 
the  Record  an  article  containing  the  cur- 
rent prophetic  words  of  the  man  who  in 
1975  desperately  prophesied  a  scathing 
nose  dive  for  the  economy  if  Congress 
would  not  pass  his  wealth-out-of-thin- 
air  $50  rebate. 

It  is  said  that  "absolute  posltiveness  is 
uncertainty  at  the  top  of  Its  voice." 

SCHULTZ    WAKNS    of    IMPACT    OF    BALANCED 

Budget  R1TI.E 
(By  Mary   Russell) 

The  Carter  administration  continued  Its 
campaign  against  a  constitutional  amend- 
ment to  balance  the  budget  yesterday  as 
Charles  L.  Schultze,  chairman  of  the  Coun- 
cil of  Economic  Advisers,  told  a  House  sub- 
committee such  an  amendment  would  have 
turned  the  1974-75  recession  Into  "the  first 
real  depression  since  the  19306." 

If  a  balanced  budget  requirement  was  In 
place  In  1974  "huge  expenditures  cuts  would 
have  been  required  and  .  .  .  unemployment 
would  have  skyrocketed."  Schultee  said. 

He  said  estimates  made  from  three  econo- 
metric models  showed  the  gross  national 
product  would  have  dropped  12  percent  below 
the  1973  level,  unemployment  In  1976  would 
have  risen  to  12  percent  and  spending  cuts 
of  850  billion  In  fiscal  '75  and  flOO  billion  in 
fiscal  '76  would  have  been  necessary. 

Schultze's  testimony  before  the  House 
Judiciary  Committee  was  part  of  a  stepped- 
up  campaign  by  the  White  House  to  head  off 
the  balanced  budget  drive  which  has  now 
been  endorsed  In  some  form  by  39  states. 
President  Carter  has  already  sent  a  letter  to 
the  Ohio  state  legislature  asking  them  not  to 
endorse  such  a  proposal. 

Freezing  "a  particular  economic  policy  that 
may  happen  to  fit  the  needs  of  the  moment" 
Into  the  Constitution  makes  as  much  sense 
as  writing  Into  the  Constitution  "a  65  mlle- 
per-hour  speed  limit  law,  a  66-degree  ther- 
mostat setting,  a  value-added  tax  or  a  pro- 
hibition on  alcohol,"  Schultee  said. 
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Schultse  declined  to  endorse  passage  of  any 
law,  constitutional  or  otherwise,  requiring 
a  balanced  budget. 

But  Schultze  said  Congress  has  In  place 
a  budget  process  that  would  allow  It  to  bal- 
ance the  budget  right  now  If  Congress  had 
the  will.  Though  the  budget  act  could  be  Im- 
proved upon,  no  further  laws  were  needed, 
he  said. 

Despite  what  Judiciary  Committee  Chair- 
man Peter  Rodlno  (D-N.J.)  called  "the  bally- 
hoo" over  a  balanced  budget,  nor  more  than 
25  people  were  In  the  committee  room  tor 
Schultze's  testimony,  and  only  slightly  more 
than  that  attended  a  morning  session  at 
which  former  chairman  of  the  Council  of 
Economic  Advisers  Alan  Greenspan  and 
James  Dale  Davidson,  chairman  of  the  Na- 
tional Taxpayers  Union,  testified. 

Greenspan  endorsed  a  constitutional 
amendment  requiring  a  two-thirds  vote  of 
both  bouses  to  pass  money  bills.  In  the 
meantime  Greenspan  said  he  would  support 
legislation  doing  the  same  thing  to  fill  the 
five  to  seven-year  gap  that  might  be  re- 
quired to  get  approval  of  a  constitutional 
amendment. 

Davidson  endorsed  a  balanced  budget 
amendment  that  would  Include  a  provision 
to  set  aside  the  requirement  In  times  of 
emergencies. 

He  said  nothing  short  of  a  constitutional 
amendment  would  stop  Congress  from  voting 
for  deficits  which  he  said  are  In  the  political 
self-interest  of  members  of  Congress.s 


HOW  TO  CONTROL  INFLATION 


HON.  CARDISS  COLLINS 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  2.  1979 

•  Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
on  March  6  the  U.S.  House  of  Represen- 
tatives was  presented  with  its  flirst  op- 
portunity to  send  President  Carter  a 
message  in  response  to  his  recent  efforts 
to  control  inflation  by  slashing  funding 
for  social  programs.  My  colleagues  and  I 
voted  262  to  139  to  exempt  $37  million 
from  the  President's  proposal  to  rescind 
$267.9  million  for  health  resources  pro- 
grams for  fiscal  year  1979.  The  amoimt 
deleted  includes  $20  million  in  appropri- 
ations for  capitation  grants  to  schools  of 
medicine,  osteopathy  and  dentistry  and 
$17  million  in  appropriations  for  nurse 
training  programs  in  such  areas  as  train - 
eeships,  research  and  fellowships. 

I  am  very  pleased  that  a  majority  of 
my  colleagues  saw  fit  to  challenge  Presi- 
dent Carter's  assumption  that  the  costs 
of  inflation  should  be  paid  by  this  coun- 
try's medically  imderserved  minorities 
through  a  cutback  in  health  manpower 
resource  programs.  The  administration's 
proposal  clearly  reflects  an  inadequate 
concern  for  the  quality  of  health  profes- 
sional training  in  the  United  States. 
These  programs  of  Federal  assistance  to 
the  health  professions  have  been  crucial 
In  enabling  a  larger  and  more  diverse 
group  of  Americans  Including  increasing 
numbers  of  minorities  and  low-Income 
individuals  to  enter  the  health  field.  For 
example,  capitation  grants  are  crucial  to 
the  financial  weU-belng  of  health  pro- 
fessions schools  and  their  termination 
would  require  the  schools  to  raise  tui- 
tions, cut  faculty,  and  thus  reduce  access 
to  medical  education. 

In  my  view,  it  Is  shortsighted  and  im- 
economlcal  to  cut  funds  for  nurse  train- 
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ing  particularly  when  there  is  a  critical 
need  to  contain  escalating  hospital  costs 
and  to  find  reasonable  alternatives  to 
high -cost  hospital  care.  Nurse  practi- 
tioners and  public  health  nurses  are  in 
the  forefront  of  providing  preventive  and 
hetdth  maintenance  services  such  as 
home  health  care  to  the  elderly  and  chil- 
dren and  in  providing  primary  care  serv- 
ices in  medically  underserved  urban  and 
rural  areas. 

The  critical  shortage  of  registered 
nurses  has  been  documented  by  the  Illi- 
nois Department  of  Public  Health,  the 
Illinois  Department  of  Registration  and 
Education,  and  the  Illinois  Hospital  As- 
sociation. Currently,  there  are  more  than 
3,800  unfilled  budgeted  nursing  positions 
in  Illinois  hospitals  and  at  least  68  va- 
cancies on  the  faculties  of  nursing 
schools.  Clearly,  this  and  other  docu- 
mented shortages  would  be  exacerbated 
had  the  President's  rescission  request 
been  approved  by  the  House. 

Although  we  successfully  opposed  this 
attack  on  social  programs,  there  are 
many  more  to  come.  I  urge  my  colleagues 
to  join  me  in  the  fight  to  protect  the  de- 
livery of  human  services  to  the  poor  and 
disadvantaged.* 


THE  SHORTER  WORKWEEK,  THE 
MEANS  TO  COMBAT  TECHNOLOG- 
ICAL UNEMPLOYMENT 


HON.  JOHN  CONYERS,  JR. 

OF   ICICBICAN 
IN  THE  HOUSE  OF  REPRESENTATTVSS 

Monday,  April  2,  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  Prof. 
Wassily  Leontief,  holder  of  the  Nobel 
Prize  In  Economics,  has  called  for  seri- 
ous examination  of  the  proposal  to  re- 
duce the  40-hour  workweek  as  a  princi- 
pal means  of  curbing  unemployment  in 
future  years.  Dr.  Leontief  has  written — 

If  asked  to  single  out  one  force  that  has 
contributed  more  than  any  other  to  the  phe- 
nomenal economic  growth  of  the  last  two 
hundred  years,  one  would  say  technological 
change.  .  .  .  The  fact  that  machines  do  dis- 
place labor  cannot  be  questioned.  .  .  .  New 
machines,  new  technology  Introduced  be- 
cause It  cuts  production  costs  can,  Indeed, 
reduce  the  totsJ  demand  for  labor.  .  .  . 
Spreading  the  work  through  reducing  the 
number  of  working  hours  per  week  and  of 
working  days  per  year  provides  an  answer  to 
this  question.  Increasing  leisure,  while  every- 
one Is  assured  of  a  steady  Job,  can  contribute 
greatly  to  the  general  welfare  In  a  developed 
society. 

The  Fair  Labor  Standards  Amend- 
ments of  1979  (HJl.  1784) ,  which  I  in- 
troduced on  February  1  provide  for  the 
gradual  reduction  of  the  workweek  to  35 
hours  over  a  4-year  period;  Increase  the 
premium  rate  for  overtime  to  double- 
time;  and  abolish  comptilsory  overtime 
so  that  employers  have  to  consult  their 
employees  in  scheduling  overtime.  As  Dr. 
Leontief  points  out  in  a  recent  guest  edi- 
torial In  the  New  York  Times,  March  6, 
1979,  one  of  the  most  efficient  ways  to 
control  unemployment  in  an  economy 
that  is  displacing  labor  through  technol- 
ogy, on  the  one  hand,  and  falling  to  pro- 
vide jobs  to  all  who  want  to  work,  on 
the  other.  Is  to  spread  work  by  shorten- 
ing the  workweek. 
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I  want  to  bring  to  the  attention  of  my 
colleagues  Professor  Leontief's  guest  edi- 
torial entitled.  "Newer  and  Ntwer  and 
Newer  Technology,  With  Little  Unem- 
ployment." Dr.  Leontief,  who  won  the 
Nobel  Prize  for  Economics  in   1973  for 
his  creation  of  input-output  models  for 
predicting  national  economic  change  and 
growth,  is  the  author  of  leading  texts  in 
economics,  including  "The  Structure  of 
the      American      Economy.      1919-29"; 
"Studies  in  the  Structure  of  the  Ameri- 
can Economy ';  and  "The  Future  of  the 
World  Economy."  As  an  authority  on  ec- 
onomic change,  and  the  interrelation- 
ships of  economic  forces,  Dr.  Leontief 
devotes  the  following  article  to  the  ques- 
tion of  maintaining  a  stable  and  grow- 
ing work  force  in  the  face  of  accelerating 
technological  displacement  of  labor.  His 
advocacy  of  the  reduction  In  the  work- 
week as  one  principal  means  to  curb 
technological  unemployment  will  be  one 
of  several  issues  dealt  with  in  a  major 
conference    on    the    shorter    workweek 
that  is  being  held  on  Friday,  April  6. 
1979,   In   Washington.   The   conference. 
sponsored  by  the  All-Unions  Committee 
To  Shorten  the  Work  Week.  wUl  begin  at 
9:30  a.m.  in  the  Cannon  Caucus  Room. 
and  Members  and  their  stalT  are  invited 
to  participate.  Dr.  Leontief's  article  fol- 
lows: 
I  Prom  the  New  York  Times.  Mar.  6.  1977 1 
Employment  Policits  in  the  Agi  of 
Automation 
(By  WaasUy   Leontief) 
The  effect  of  technological  advance  on  em- 
ployment has  been  debated  for  over  168  years 
since  desperate  workers  In  the  textile  town 
of  Nottingham.  England,  led  by  a  certain  Ned 
Ludd  wrecked  newly  Invented  knitting  ma- 
chines that  threatened — so  they  thought — 
their  livelihood.  The  mill  owners  of  course 
disagreed  and  were  supported  by  economists 
who  proceeded  to  "prove"  once  and  for  all 
that   unemployment   caused   by   technology 
can  be  nothing  but  an  Illusion. 

There  were,  however,  notable  exceptions, 
among  them  John  Stuart  MUI  (the  author 
of  "On  Liberty")  who.  after  arguing  flrst 
that  workers  displaced  by  machines  in  one 
line  of  production  would  necessarily  find 
equally  good  employment  opportunities  In 
some  other,  later  changed  his  mind  and 
admitted  that  both  the  introduction  of  ma- 
chlnea  and  their  increase  in  numbers  and 
efficiency  can.  Indeed,  depress  the  aggregate 
demand  for  labor. 

Thirty  years  ago.  It  took  several  thousand 
swltcbboATd  operators  to  handle  one  million 
long-dlstance  telephone  calls;  10  years  later. 
It  took  several  hundred  operators;  and  now. 
with  automatic  switchboards,  only  a  few 
dosen  or  so  are  required.  The  production  of 
labor— that  Is.  the  number  of  calls  completed 
per  operator— la  increasing  by  leaps  and 
bounds;  It  will  reach  Its  highest  level  when 
only  one  operator  remains,  and  become  inff- 
nlte  on  the  day  that  operator  Is  discharged 
Technological  advance  la  uneven  Some 
sectors  of  the  economy  are  more  affected  by 
It  than  others,  some  types  of  labor  are  re- 
placed faster  than  others  Leas-skilled  work- 
ers. In  many  instances  but  not  always,  go 
flrst:  skilled  workers,  later.  Computers  tak- 
ing on  the  Jobs  of  white-collar  employees 
perform  flrst  simple,  then  Increasingly  com- 
plex mental  tasks. 

Prom  the  time  that  the  steam  engine  was 
Invented,  succeaalve  waves  of  technological 
UinoTatlon  have  brought  about  an  exoloeive 
growth  of  total  output  accompanied  by  ris- 
ing per-eapiu  consumption  and.  up  until 
the  middle  l»40's.  a  progressive  shortening 
Of  the  normal   working  day.   working  week 
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and  working  year  Although  Increased  leisure 
I  and  for  that  matter  cleaner  air  and  purer 
water)  Is  not  Included  in  the  official  count 
of  goods  and  services  used  to  measure  the 
gross  national  product.  It  has  certainly  con- 
tributed greatly  to  the  well-being  of  blue- 
collar  workers  .tnd  salaried  employees  More- 
over, the  reduction  of  the  average  work  we^k 
111  manufacturing,  from  67  hours  in  1870  to 
42  hours  In  mldd'e  19:0s.  combined  with 
longer  schooling  amounted  to  a  large-scale 
withdrawal  from  the  labor  market  of  many 
millions  of  working  hours  At  the  end  of 
World  War  II,  the  situation  changed  Succes- 
sive waves  of  technological  innovation  con- 
tinued to  overtake  each  other  as  before  and 
the  real-wage  rate  continued  to  go  up,  but 
the  length  of  the  normal  work  week  today 
is  practically  the  same  as  It  wais  35  years 
ago  In  1977.  the  normal  work  week  (adjusted 
for  growth  In  vacations  and  holidays)  was 
still  41  8  hours. 

This  means  that  we  have  to  face  the 
prospect  of  technological  unemployment's 
turning  from  Its  past  benign  ■voluntary' 
state  Into  a  virulent  Involuntary  phase. 
With  this  would  come  an  Inevitable  Increase 
In  the  social  tensions  resulting  from  the 
slowly  but  steadily  Increasing  pressure  of 
structural,  as  contrasted  with  passing  cycli- 
cal,  unemployment 

In  complex  systems  like  the  modern  econ- 
omy, there  is  no  such  thing  as  a  single 
cause  of  a  problem  While  without  tech- 
nological change  there  could,  of  course,  be 
no  technologically  caused  unemployment, 
neither  would  such  unemployment  exist  If 
the  total  population.  Instead  of  growing 
r lowly,  began  suddenlv  to  shrink,  or  If  work- 
ers agreed  to  accept  lower  and  lower  wages 
Those  who  want  the  current  population 
trends  reversed  are  likely  to  proclaim  that 
population  growth  is  the  actual  cause  of 
unemployment;  those  who  would  like  to  see 
profits  rise  and  wages  go  down  can  be  ex- 
pected to  declare  that  high  wages  are  Its 
real  cause  The  remedy  favored  by  the  "keep 
your  hands  off  the  free  market  '  libertarians 
is  wage  cuU  brought  about  by  systematic 
reduction  of  the  power  of  trade  unions  as 
well  as  a  curtailment  of  unemployment  pay- 
ments and  welfare  benefits 

While  In  many  operations  dirt-cheap  labor 
could  not  compete  effectively  with  very 
powerful  or  very  sophisticated"  machines,  a 
drastic  general  wage  cut  would  temporarily 
arrest  the  adoption  of  labor-saving  technol- 
ogy But  unless  the  Introduction  of  the  cut 
was  Interdicted  by  specially  erected  bar- 
riers, the  old  trend  would  be  bound  to  recur 
Even  a  most  principled  libertarian  might 
hesitate  to  have  the  wage  question  settled 
by  cut-throat  competition  among  workers 
under  continued  pressure  of  steadily  Im- 
proving labor-saving  machines 

Some  advocates  of  full -employment  poli- 
cies have  proposed  that  labor-intensive  proc- 
esses be  given  preference  over  labor-saving 
technologies  If  administered  persistently, 
such  I.uddlte  medicine  would  slow  down 
technical  progress  and  bring  about  difficul- 
ties even  more  menacing  to  the  health  of 
our  economic  and  social  system  than  the 
disease  that  It  Is  Intended  to  cure 

Stepped-up  Investment  can  certainly  pro- 
vide additional  Jobs  for  people  who  other- 
wise would  be  unemployed  However,  under 
conditions  of  labor-saving  technological  ad- 
vance, creation  of  one  additional  Job  20 
years  ago  might  have  required  •10,000;  to- 
day, »20,000:  and  20  years  from  now  easily 
•50,000,  or  more,  even  If  Inflation  Is  con- 
trolled A  high  rate  of  Investment  Is  Indis- 
pensable to  satisfy  the  expanding  needs  of 
a  growing  society  But  It  can  make  only  a 
limited  contribution  to  solution  of  the  prob- 
lem of  InvolunUry  technological  unemploy- 
ment, particularly  since  the  greater  the  rate 
of  capital  in'-estment.  the  higher  the  rate 
of  Introduction  of  new  labor-saving  tech- 
nology 
One  must  conclude  that  It  would  be  sen- 
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slble  to  explore  the  possibility  of  resuming 
the  Interrupted  process  of  the  gradual  re- 
duction of  the  length  of  the  labor  day  week 
and  labor  year — or  even  labor  life. 

Once,  voluntary  sharln.j  of  technological 
unemplo\ment — that  Is.  progressive  shorten- 
ing of  work  time — was  accompanied  by  a 
steady  rise  not  only  of  hourly-wage  rates  and 
monthly  salaries  but  also  of  total  annual, 
and  even  lifetime  take-home  Income.  It  ap- 
pears that  because  of  the  greatly  expanded 
opportunities  to  replace  labor  by  Increasing- 
ly sophisticated  machinery,  the  Impersonal 
forces  of  the  market  will  not  favor  this  solu- 
tion any  more.  But  humans  are  not  horses — 
they  ccn  reason,  and  In  our  democratic  so- 
ciety they  can   vote. 

Up  to  the  middle  1940's.  American  fami- 
lies chose,  as  their  real  Income  rose,  to  enjoy 
It  not  only  through  Increased  consumption 
but  In  the  form  of  a  shorter  work  week  and 
more  leisure.  Without  the  Increase  In  leisure 
time,  the  educational  and  cultural  advances 
that  have  marked  the  first  40  years  of  the 
20th  century  would  not  have  been  possible. 
Americans  probably  would  have  continued 
to  absorb  potential  technological  unemploy- 
ment In  this  voluntary  way  had  real  wages 
risen  during  the  next  40  years  even  faster 
than  they  have. 

Government  policies  designed  to  bring 
about  a  steady  rise  In  real  wages  sufficiently 
large  to  Induce  workers  and  emoloyers  to 
resume  continuous  voluntary  reduction  In 
the  length  of  the  normal  work  week  once 
could  have  been  considered.  Under  present 
conditions,  such  policies  would  require  so 
large  an  Increase  In  labor's  share  of  the  total 
national  Income  that  there  would  be  a  decline 
In  productive  Investment,  and  this  would 
result  In  an  unacceptable  slowdown  of  eco- 
nomic growth  The  other  alternative  policy 
consists  of  a  two-pronged  approach  combln- 
In/i;  direct  action  toward  progressive  reduc- 
tion in  the  length  of  the  normal  work  week 
with  Income  policies  designed  to  maintain 
and  steadily  Increase  the  real  family  income 
of  wage  earners  and  salaried  employees. 

We  are  already  practicing  such  Income 
policies  by  gradual  changes  In  the  structure 
of  our  tax  system  and  through  Social  Se- 
curity, medical  insurance,  welfare  payments 
and  unemployment  benefits.  The  system 
should  be  redesigned  and  expanded  so  as  to 
reduce  the  contrast  between  those  who  are 
fully  employed  and  those  who  are  out  of 
work  Let  us  remember  the  widespread  Euro- 
pean practice  of  paying  supplemental  bene- 
fits to  wage  earners  who  work  less  than  the 
normal    number   of   hours   per   week. 

A  reasonable  and  effective  response  to  the 
Incipient  threat  of  Involuntary  technological 
unemployment  should  aim  at  bringing  about 
an  equitable  distribution  of  Jobs  and  Income 
without,  however,  obstructing  even  Indi- 
rectly, technological  advance  # 


HOW  I  WOULD  HAVE  VOTED 


HON.  ALLEN  E.  ERTEL 

or    PBNNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  2.  1979 

•  Mr.  ERTEL.  Mr.  Speaker,  on  Thurs- 
day, March  29.  1979.  I  unavoidably 
missed  two  recorded  votes.  The  events 
at  the  Three  Mile  Island  nuclear  power 
plant,  which  is  in  my  district,  brought 
me  back  to  Pennsylvania.  Because  my 
constituents  have  a  right  to  know  my 
position  on  matters  coming  before  the 
House,  the  following  indicates  how  I 
would  have  voted  had  I  been  present: 

"Yea"  on  rollcall  No.  67,  a  vote  on  a 
series   of   amendments   offered   by   Mr. 
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Studds  to  limit  H.R.  3173  to  a  1-year 
authorization  instead  of  2  years. 

"No"  on  rollcall  No.  69.  final  passage 
of  House  Resolution  53,  to  reestablish 
a  Select  Committee  on  the  Outer  Con- 
tinental Shelf.* 


CONGRESSMAN  ELDON  RUDD  COM- 
MENTS ON  NATIONAL  SECURITY 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  April  2.  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  the 
March  21,  1979,  issue  of  Review  of  the 
News  contains  an  interview  with  our  col- 
league from  Arizona,  Eldon  Rudd.  Con- 
gressman RuDD  is  a  recognized  authority 
on  national  security  matters.  In  the  fol- 
lowing interview  he  discusses  the  decline 
of  our  national  defense  posture  and  the 
fact  that  we  are  allowing  the  Soviet 
Union  to  achieve  military  superiority.  I 
commend  this  informative  article  to  my 
colleagues  in  Congress: 

Arizona's  Eldon  Rudd 
(By  John  Rees) 

Eldon  Rudd,  the  U.S.  Representative  from 
Arizona's  Fourth  District.  Is  a  member  of  the 
Important  Appropriations  and  Budget  Com- 
mittees, and  serves  on  the  Budget  Taskforces 
on  Defense  and  International  Relations. 

A  native  of  Arizona  where  his  grandparents 
arrived  as  a  pioneer  family  on  a  wagon  train. 
Congressman  Rudd  saw  combat  duty  as  a 
U  S.  Marine  Corps  fighter  pilot  In  World 
War  II.  After  earning  his  law  degree,  he 
continued  to  serve  his  country  In  the  Fed- 
eral Bureau  of  Investigation  under  J.  Edgar 
Hoover. 

Q.  Congressman  Rudd.  few  of  your  col- 
leagues In  the  House  were  ever  Involved  In 
law  enforcement.  You  were  not  only  an  F.B.I. 
Special  Agent  fcr  20  years,  but  were  the 
FBI's  diplomatic  liaison  officer  In  many 
Latin  American  countries — Mexico,  Nicara- 
gua, Guatemala.  Argentina,  and  others. 
Weren't  you  Involved  In  the  capture  of  Ch6 
Guevara's  terrorists  In  Bolivia? 

A.  Let  me  say  that  I  was  Involved  In  the 
Identification  of  Chi  Guevara  In  1987,  when 
he  was  killed  by  Bolivian  defense  authorities 
during  the  height  of  his  armed  revolutionary 
activities  there  Guevara  was  a  leader  of  Cas- 
tro-supported Communist  guerrillas  who 
were,  and  still  are,  spreading  subversion  and 
armed  revolution  against  the  duly  constituted 
governments  of  Latin  America.  It  was  Im- 
portant to  confirm  the  fact  of  his  death  so 
that  the  Communists  could  not  continue 
revolutionary  activities  In  his  name.  Guevara 
had  earlier  been  arrested  In  another  country, 
where  his  fingerprints  were  on  file.  I  helped 
coordinate  the  diplomatic  effort  between  the 
various  governments  to  confirm  Identifica- 
tion by  fingerprint  comparison  with  finger- 
prints lifted  from  Guevara's  cadaver. 

I  should  point  out  the  high  Importance  of 
such  cooperative  efforts  by  the  United  States 
with  friendly  non-Communist  countries.  It  Is 
essential  for  our  government  to  assist  all 
non-Communist  governments  with  shared 
Intelligence  efforts  and  similar  help  so  they 
can  combat  the  continuing  Communist  In- 
surgency and  revolutionary  activities  of 
guerrillas  and  terrorists  In  Nicaragua,  Chile, 
Argentina,  Bolivia,  Peru,  and  elsewhere. 

Q.  What  needs  to  be  done  to  strengthen 
our  relations  with  these  non-Communist 
nations? 

A.  I  am  most  concerned  that  many  top 
officials  of  our  government,  especially  the 
current  Administration,  have  taken  positions 
against    the    duly    constituted    and    elected 
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Governments  of  some  of  these  non -Commu- 
nist nations.  Our  government  has,  for  ex- 
ample, suspended  economic  support  for 
Nicaragua,  and  has  severely  curtailed  mili- 
tary support  and  shared  Intelligence  opera- 
tions. 

In  some  cases  there  is  evidence  that  our 
State  Department  has  directly  or  Indirectly 
worked  with,  and  assisted,  such  Communist 
revolutionaries  as  the  Sandinistas  In  Nica- 
ragua. This  Is  a  scandalous  outrage,  and 
must  be  stopped.  It  plays  right  Into  the 
hands  of  revolutionary  Communist  opera- 
tions orchestrated  and  backed  by  Castro's 
Cuba,  the  Soviet  Union,  and  Communist 
China. 

The  United  States  should  be  doing  every- 
thing In  its  power  to  support  non-Commu- 
nist governments  throughout  the  world, 
especially  in  Latin  America,  and  to  prevent 
the  further  spread  of  Communism  through 
subversion,  armed  revolution,  and  terrorism. 
We  should  not  be  helping  to  spread  it. 

Q.  ■you  have  taken  very  strong  positions  In 
the  Congress  against  America  being  placed  in 
a  position  Inferior  to  the  Soviet  Union  In 
military  preparedness.  What  is  our  present 
situation? 

A.  It  Is  very  serious.  Over  the  past  10  years 
our  military  strength  compared  to  that  of 
the  Soviet  Union  has  been  dramatically  re- 
duced, so  that  we  are  now  In  an  Inferior 
position  In  almost  every  area.  The  Soviet 
Union  Is  presently  outspendlng  us  on  mili- 
tary capabilities  by  more  than  JSO  billion  a 
year. 

Just  a  comparison  of  our  forces  to  those 
of  the  Soviets,  whose  hardware  Is  more  mod- 
ern than  ours  in  many  cases,  tells  the  dis- 
turbing story.  In  Intercontinental  missiles, 
we  have  gone  from  600  ahead  to  about  600 
behind.  In  Polaris-type  submarines,  we  have 
gone  from  500  ahead  to  13  behind.  In  major 
surface  ships,  we  have  gone  from  130  ahead 
to  70  behind.  In  all  our  active  naval  fleets, 
including  submarines,  we  are  now  about  500 
behind  the  Soviets. 

In  Intercontinental  bombers,  we  have  gone 
from  600  ahead  to  Just  over  100  ahead.  In 
tactical  aircraft,  we  have  gone  from  2,000 
ahead  to  more  than  2,000  behind.  In  strategic 
defense  missile  launchers,  we  stand  at  zero 
to  10,000.  In  medium-  and  intermediate- 
range  missiles,  we  stand  at  zero  to  500.  In 
surface-to-air  missiles,  we  have  11,000  less 
than  the  Soviets.  In  antlballlstlc  missile 
launchers,  we  stand  at  zero  to  64. 

In  men  under  arms,  the  figures  stand  at  4.8 
million  for  the  Soviets,  to  our  2.1  million.  The 
Soviets  have  45,000  tanks,  to  our  7,835. 

It's  difficult  to  understand  how  the  Ad- 
ministration can  look  at  all  these  facts  and 
cut  the  B-l  bomber,  slow  development  of  the 
Important  MX  missile,  cut  back  the  Navy's 
shipbuilding  program,  refuse  to  test  a  U.S. 
anti-sitellite  missile,  stop  development  of 
the  neutron  warhead,  and  agree  to  further 
U.S.  weapon  cutbacks  at  the  SALT  talks  while 
allowing  continuation  of  several  key  Soviet 
weapons  programs. 

Q.  But  the  deterioration  of  U.S.  defense 
strength  has  been  a  long  and  grculual  proc- 
ess, hasn't  It? 

A.  Yes,  It  has.  The  Kennedy-Johnson  Ad- 
ministrations eliminated  clear  U.S.  superi- 
ority over  the  Soviet  Union  through  cancel- 
lation of  important  strategic  missile  and 
bomber  programs.  Their  "experts"  used  the 
argument  that  both  we  and  the  Soviets  had 
enough  armaments  to  destroy  the  world,  and 
that  we  should  take  the  lead  to  stop  the  arms 
race  by  cutt'ng  back  so  that  the  Soviets 
would  do  so  also. 

This  was  sheer  stupidity.  The  Soviets  kept 
building  and  modernizing  their  military 
forces  throughout  this  period.  The  "Liberal" 
majority  In  Congress  would  not  allow  the 
build-up  and  modernization  of  U.S.  forces 
during  the  1968  to  1976  period  when  the  bal- 
ance of  power  shifted  to  the  Soviets,  and  the 
Carter  Administration  has  continued  to  dls- 
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arm  us.  'We  need  an  Administration  and  a 
majority  in  Congress  willing  to  provide 
strong  leadership,  which  is  now  lacking.  The 
proper  course  Is  to  have  sufficient  mUltary 
strength  with  which  to  defend  ourselves. 
Right  now.  we  do  not  have  It,  and  probably 
won't  have  sufficient  strength  to  deter  the 
Soviets  from  starting  a  world  war  whenever 
it  suits  their  purpose. 

Q.  Perhaps  the  congressional  Indifference 
to  the  fact  that  Soviet  pilots  are  flying  Mlgs 
In  Cuba  reflects  this  severe  deterioration  of 
defense  capability. 

A.  Well,  not  all  of  Congress  Is  "Indifferent." 
Quite  the  contrary.  I  Introduced  a  bill  last 
year  with  70  co-sponsors  to  urge  action  by 
the  President  and  the  Organization  of  Amer- 
ican States  to  obtain  the  withdrawal  of  all 
Soviet  military  personnel  from  this  Hemi- 
sphere. 

It  Is  no  secret  what  is  going  on.  Castro 
has  sent  his  own  military  forces  to  assist 
Communist  Insurgencies  In  Africa — to  get 
them  combat-prepared  for  the  future  Com- 
munist insurgency  actions  In  Latin  America. 
The  Soviets  are  using  the  excuse  that  they 
are  "defending"  Cuba  whUe  Cuban  fighter 
pilots  and  ground  troops  are  In  Africa.  This 
is  supposedly  why  they  send  their  own  pilots 
flying  militarj-  missions  over  terrain  on  our 
borders. 

It's  no  coincidence  that  the  Soviets  are 
moving  militarily  In  our  Hemisphere  at  a 
time  when  the  President  and  a  "Liberal" 
majority  In  the  U.S.  Senate  have  acted  to 
give  away  the  Panama  Canal,  and  when  tlie 
Administration  has  reduced  VS.  strategic 
control  in  the  Caribbean. 

The  question  again  is  whether  the  Presi- 
dent will  exert  the  necessary  leadership  to 
get  the  Soviets  out  of  our  back  yard  In  Cuba. 
I  don't  think  he  will,  and  Congress  will  have 
to  act  to  force  him  to  do  his  duty. 

Q  How  then  do  you  view  the  upcoming 
SALT  II  treaty? 

A.  Prom  what  I've  been  able  to  learn  from 
knowledgeable  people — some  of  them  In- 
siders on  the  SALT  negotiations — It's  a 
treaty  that  was  accurately  summarized  In  a 
recent  cartoon  strip  called  "Scoops."  A  group 
of  foreign  dignitaries  asks  our  Secretary  of 
State.  "Mr.  Vance,  any  news  about  the  SALT 
talks?"  And  Vance  replies.  "I'm  told  that 
if  we  scrap  one  of  our  weapons  systems  .  .  . 
the  Soviets  are  ready  to  scrap  one  of  owr 
weapons  systems." 

Again,  It's  a  problem  of  leadership  and 
direction.  Our  side  has  been  doing  all  the 
giving,  all  the  backing  down.  Our  U.S.  nego- 
tiators, under  orders  from  the  President, 
have  been  either  unwilling  or  unable  to  get 
any  major  concessions  from  the  Soviets  that 
would  help  even-up  the  current  mUltary 
imbalance  or  otherwise  benefit  our  country 
and  the  rest  of  the  Free  World. 

I  can  see  why  the  Administration  has  kept 
the  public  in  the  dark  about  the  speclflc 
terms  of  the  treaty  so  far,  which  I  am  told 
will  allow  the  Soviets  to  deploy  even  more 
heavy  bombers  and  Intercontinental  missiles, 
multiple  warheads,  and  so  forth,  than  they 
now  have — while  the  U.S.  stands  still.  If  our 
people  knew  the  truth  they  would  rise  up  In 
rightful  indignation. 

It's  a  repeat  scenario  of  the  Panama  trea- 
ties and  the  China  situation.  The  President 
will  keep  the  SALT  treaty  under  wraps  untU 
his  big  public  relations  ceremony  with  the 
So. lets,  which  he  hopes  will  lock  the  Senate 
Into  appro .  al  after  the  fact. 

Q.  Then,  as  far  as  you  can  see,  SALT  II  has 
no  advantages  for  the  U.S.? 

A.  Any  viray  you  look  at  It,  this  Impending 
SALT  II  treaty  Is  a  bad  deal  for  America. 
Strategic  experts  such  as  former  arms  con- 
trol chief  Paul  Nltze.  former  defense  intelli- 
gence chief  Daniel  Graham,  and  others  who 
know  Its  provisions  to  date  have  warned  us 
that  It  will  guarantee  the  Soviet  Union  in- 
disputable strategic  superiority  over  the 
United  States — a  first-strike,  hard-kill,  capa- 
bility against  American  cities  and  industry. 
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Is    tbe    VS.    mUltary    decline    reversible. 
Congressman? 

A.  Tes,  but  we  hsve  a  lot  of  hard  work  to 
do.  Tbe  main  obstacle  to  making  any  mean- 
ingful arms-control  agreement  which  pro- 
tects our  national  security  Interests  Is  that 
for  the  first  time  we  are  negotiating  with  the 
Soviets  from  a  position  of  relative  weakness 
and  the  Soviets  are  negotiating  from  a  posi- 
tion of  relative  strength. 

The  Soviets  know  the  trend  lines.  The  So- 
vleu  are  building  supersonic  Backfire  bomb- 
ers and  developing  a  new  heavy  bomber — we 
killed  the  B-l  program.  The  Soviets  are  pro- 
ducing and  deploying  a  fourth  generation  of 
heavy  I.C.B.M.S.  with  twice  the  throw- weigh! 
of  any  missiles  we  have,  and  developing  a 
fifth  generation — we  have  no  plans  The  So 
viets  have  developed  a  land-mobile  I.C  B  M  - 
the  Administration  and  Congress  continue  to 
stall  on  our  MX  missile. 

The  Soviets  are  putting  several  new  bal- 
iistlc-mlaalle  submarines  to  sea  each  year— 
the  Administration  and  Congress  have  cut 
back  on  our  vital  Trident  submarine  con- 
struction. The  Soviets  malnUln  an  air  de- 
fense system — we  have  abandoned  ours.  The 
Soviets  have  a  civil  defense  program— we 
abandoned  any  effort  to  protect  our  popula- 
tion yean  ago. 

As  I  say,  the  Soviets  know  these  trend  lines 
They  think  they  can  push  us  around  at  the 
negotiation  table,  and  probably  in  a  military 
showdown  as  well.  The  problem  is.  thev 
might  be  right,  unless  we  act  immediately  to 
turn  the  situation  around. 

A  SALT  treaty  guaranteeing  no  less  than 
full  U.S.  strategic  equality  with  the  Soviet 
Union  is  the  place  to  start,  and  a  SALT  treaty 
providing  anything  less  must  be  defeated  In 
the  Senate. 

Q.  As  you  know.  Congressman,  there  are  a 
lot  of  people  who  say  they  speak  for  special 
constituencies  who  want  more  and  more  big- 
ger and  bigger,  social  welfare  soending— 
more  C.E.T  A.  jobs  which  are  really  used  to 
hire  people  for  city  hall  staffs  and  which  go 
to  political  appointees,  not  to  train  hardcore 
unemployed.  That's  Just  one  example  of 
course.  These  people  say  "cut  the  defense 
budget  and  increase  the  welfare  programs  " 
May  we  have  your  thoughts  on  this  matter? 
A.  It  U  a  fact  that  each  Individual  tax- 
payer's burden  for  national  defense  spending 
has  actually  decreased  about  10  percent  since 
1969,  while  the  tax  burden  for  federal  welfare 
spending  has  almost  tripled  In  Just  10  years. 
There  are  about  95  federal  benefit  pro- 
grams, about  half  of  which  are  welfare  hand- 
outs of  various  kinds,  costing  In  the  neigh- 
borhood of  #320  billion  a  year.  State  and  local 
governments  spend  another  liOO  bUIIon  or 
more  a  year  for  welfare.  Thu  compares  to 
total  national  defense  spending  of  about  tUS 
billion  annually,  or  Just  over  a  third  as  much 
as  all  spending  for  welfare  programs. 

C.E.T.A.  la  a  public  Jobs  program,  as  you 
stated.  I  don't  think  the  program  should  con- 
tinue, because  of  the  waste  and  fraud  that 
has  been  rampant  in  It.  along  with  the  tre- 
mendous unnecessary  growth  It  has  caused 
In  local  and  state  government. 

In  order  to  create  more  Jobs  for  our  people. 
I  believe  the  federal  government  should  re- 
duce taxes  and  get  off  the  backs  of  private 
citizens  and  their  business  enterprises  so 
that  Jobs  can  be  provided  in  the  non-govern- 
ment productive  sector  of  our  economy  A 
long  overdue  cut  In  unneeded  and  duplica- 
tive welfare  programs  would  also  help  reduce 
federal  deficit  spending,  which  I  wish  more 
people  realized  Is  a  principal  cause  of  Infla- 
tion leading  to  unemployment  and  economic 
recession. 
Q.  Win  you  exDlaln  this? 
A.  As  you  know,  the  federal  government 
annually  spends  bilUons  of  dollars  for  new 
and  expanded  programs,  when  the  money  Is 
not  avalUble  In  the  US.  Treasury  This  Is 
done  through  the  pracUce  of  deficit  spending 
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which    Is    unconstitutional    for    most    state 
governments. 

These  federal  deficits — more  than  $75,000.- 
000.000  for  the  past  two  years  alone — have 
to  be  financed  by  the  government  with  bor- 
rowed money.  This  money  Is  borrowed  from 
the  amount  of  available  lending  money — 
credit — In  the  private  sector,  which  leaves 
less  available  lending  money  for  Job-produc- 
ing business  expansion,  mortgage  money  for 
homebulldlng.  and  personal  loans  for  indi- 
viduals. 

The  federal  government  also  finances  Its 
deficits  by  selling  Treasxiry  notes  to  foreign 
banks  and  other  creditors,  which  Increases 
foreign  control  over  our  government  poli- 
cies and  our  economy. 

Another  method  Is  by  expanding  the 
money  supply,  which  reduces  the  value  of  all 
money  In  circulation,  the  cause  of  Inflation. 
I  believe  that  government  deficit  spending 
Is  one  of  the  most  Insidious  threats  to  our 
economy,  and  to  the  freedom  of  all  our  peo- 
ple. Including  our  youth  as  they  come  along. 
It  miut  be  stopped. 

Q.  If  the  Budget  were  balanced,  would  our 
Congressmen  drastically  raise  taxes  to  pay 
for  the  social  service  and  welfare  programs? 
A.  Not  If  they  ever  expected  the  taxpayers 
to  re-elect  them  to  any  office — which  Is  the 
beauty  of  a  requirement  to  balance  the 
Budget  It  would  force  elected  officials  Ij? 
Congress  to  set  spending  priorities,  rather 
than  turning  over  the  whole  Budget  process 
to  the  vested  Interests  and  the  bureaucracy, 
which  Is  now  the  case. 

Also,  deficit  spending  has  hidden  the  real 
level  of  taxation  from  people,  because  Infla- 
tion also  takes  yotir  money  and  Is  therefore 
a  "hidden  tax." 

More  than  47  centa  of  every  dollar  earned 
In  America  now  goes  to  support  government 
at  some  level.  This  compares  to  25  centa  of  all 
earned  Income  Just  after  World  War  II.  If 
government  ever  takes  more  than  50  percent 
of  what  we  earn,  our  people  really  will  have 
become  economic  slaves  of  the  state,  and  the 
whole  social,  political,  and  economic  fabric 
of  our  country  will  have  been  changed. 

Q.  Congressman  Rudd.  you  have  taken  a 
leading  role  in  opposing  the  push  for  na- 
tional metric  conversion.  England  did  that 
some  years  ago  at  great  expense,  inconveni- 
ence, and  difficulty — and  with  no  trade  ad- 
vantage What  about  this,  and  who  Is  pro- 
moting metric  conversion? 

A.  I  have  Introduced  a  bill  to  repeal  the 
Metric  Conversion  Act  passed  by  Congress  In 
1975  Just  like  most  other  federal  bureau- 
cratic programs,  this  one  is  being  used  by 
vested  Interesu  as  a  way  to  force  metric 
Into  being,  despite  the  fact  that  our  people 
get  along  very  well  with  our  current  dual 
system  of  customary  and  metric  measure- 
ment. 

The  federal  metric  law  has  prompted  all 
manner  of  government  actions  to  force  an 
unwilling  public  to  use  metric.  The  Federal 
Highway  Administration  still  plans  to 
change  all  U  3  highway  signs  to  metric  at 
.some  time  In  the  future.  The  National 
Weather  Service  plans  to  start  all-metric 
weather  reporting,  which  will  force  all  radio 
and  television  stations,  newspapers,  and 
others  who  rely  on  their  Information  to 
report  the  weather  In  metric.  The  Health, 
Education  and  Welfare  Department  Is  pro- 
moting "carrot-stick"  granta  to  local  school 
systems  In  order  to  get  them  to  change  their 
curriculum  and  textbooks  to  metric,  as  a 
way  to  Implement  metric  through  our  youth. 

I  am  opposed  to  these  efforU  to  force  the 
American  people  to  use  metric  The  General 
Accounting  Office  Just  released  a  five-year 
study  of  metric  conversion,  which  Congress 
did  not  have  to  guide  its  passage  of  this  law 
several  years  ago  The  O  A  O  reports  that  it 
will  cost  our  people  and  businesses  many 
billions  of  dollars  to  convert  to  metric,  re- 
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suiting   In   untold  suffering,   Inconvenience, 
and  confusion   to  everyone's  detriment. 

Despite  these  adverse  factors.  Including 
higher  prices  across  the  board  resulting  from 
substantial  costs  of  metric  conversion,  the 
Q  A.O.  stated  that  the  supposed  benefita  of 
metric  are  non-existent  in  almost  every  area 
and  sector  of  the  economy. 

The  most  ardent  metric  proponenta  ap- 
pear to  be  government  departmenta  at  the 
federal  and  state  levels,  educators  and  cur- 
riculum producers  who  would  benefit  from 
the  change  to  a  different  system  since  school 
materials  would  all  have  to  be  replaced,  and 
auto  manufacturers  and  several  other  large 
corporations  whose  particular  competitive 
situations  would  benefit  from  a  measurement 
system  of  more  diverse  and  smaller  unlta, 

A  major  problem  In  fighting  this  effort 
to  Impose  metric  Is  that  people  fall  for  the 
line  that  "It's  Inevitable,"  or  "why  should  the 
US.  be  the  only  country  not  to  go  metric." 
If  our  people  want  to  use  metric,  the  law 
passed  by  Congress  In  1866  allows  them  to 
do  so  We  don't  need  this  more  recent  fed- 
eral law,  which  allows  a  few  zealous  metric 
proponents  to  force  metric  upon  us. 

Q.  There  has  been  a  concerted  assault  on 
our  Intelligence  agencies,  from  a  number  of 
different  quarters.  What  has  prompted  this 
and  what  are  the  dangers  to  our  nation's 
security  from  this  attack? 

A.  The  attack  on  our  Intelligence  agencies 
has  come  principally  from  "Liberal"  politi- 
cians who  have  allowed  themselves — maybe 
even  unwittingly — to  do  the  work  of  radical 
groups  that  want  to  destroy  America's  ability 
to  prevent  subversion  of  our  nation's  free 
Institutions.  That's  a  strong  statement,  but 
It's  true. 

For  example,  civil  libertarians  promoted 
the  passage  of  legislation  by  Congress  last 
year  to  require  court  warrants  before  sus- 
pected .subversives  or  even  foreign  agents  can 
be  placed  under  surveillance  by  the  F.B  I. 
This  Is  the  Foreign  Intelligence  Surveillance 
Act.  Such  a  requirement  slows  down  the  In- 
telligence-gathering process  to  the  point 
where  the  effectiveness  Is  practically  de- 
stroyed. It  also  places  a  record  of  the  Intel- 
ligence activities  with  the  court  and  Its 
staff,  where  It  can  be  obtained  by  foreign 
espionage  agents  or  subversives. 

Those  who  have  attacked  our  Intelligence 
agencies,  ana  Imposed  such  warrant  require- 
ments on  their  activities  rather  than  rely  on 
the  Judgment  of  the  Attorney  Qeneral  and 
the  President  In  such  matters,  misunder- 
stand or  purposely  confuse  the  basic  differ- 
ence between  surveillance  of  suspected  crimi- 
nals by  a  law-enforcement  agency  and  Intel- 
ligence-gathering from  suspected  foreign 
agents. 

Q.  This  Is  a  critically  Important  point. 
Congressman.  Would  you  explain  the  dif- 
ferences between  the  two  types  of  investiga- 
tions— intelligence  and  criminal? 

A  Surveillance  of  suspected  criminals 
should  require  a  court-order,  because  e\i- 
dence  Is  being  collected  for  possible  prosecu- 
tion Such  actions  need  Judicial  oversight  and 
approval. 

But  Intelligence-gathering  for  foreign 
policy  or  national  security  purposes  not  con- 
nected with  a  suspected  crime  is  much  dif- 
ferent. It  Is  designed  to  collect  needed  In- 
formation to  enable  the  President  to  make 
proper  decisions  affecting  our  relationships 
with  foreign  countries  and  the  protection  of 
our  people  from  forelen  threats.  Including 
possible  subversion  and  terrorism. 

As  commander-in-chief  of  our  military,  the 
President  must  have  totally  indenendent  In- 
telllKen"e  canabllltles  as  part  of  his  military 
resoon'lbllltles — some  people  call  them  his 
"war  powers"  In  fact.  o"r  intelligence  agen- 
cies oners te  on  a  war-MV-e  basis  ?4-hours  a 
day.  regardless  of  whether  we're  at  neace  or 
war  The  PresMent  can't  have  uninformed 
Judges  or  headline-grabbing  politicians  sec- 
ond-guessing him  in  this  role  His  Intelligence 
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functions  should  be  independent  of  congres- 
sional or  Judicial  Interference. 

There  Is  nothing  that  the  world  Commu- 
nist movement  would  like  better  than  the 
destruction  of  our  Intelligence  agencies.  We 
must  prevent  this  from  happening.  I  believe 
we  must  repeal  the  Foreign  Intelligence  Sur- 
veillance Act  and  re-establish  Internal  Se- 
curity Committees  In  both  the  House  and 
Senate. 9 


THE  NEW  CLIMATE  FOR  NUCLEAR 
POWER 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  2,  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  ongoing  events  at  the 
Three  Mile  Island  nuclear  reactor  have 
already  had  one  certain  result.  Nuclear 
power  will  face  a  new  set  of  questions 
which  will  require  a  different  kind  of 
answer  than  has  been  given  in  the  past. 

I  need  not  elaborate  on  this  point  here. 
I  would,  however,  like  to  bring  my  col- 
leagues attention  to  editorials  from  two 
of  the  most  responsible  newspapers  in 
the  country.  The  first  editorial  is  from 
the  Los  Angeles  Times,  a  strong  support- 
er of  a  responsible  nuclear  energy  pro- 
gram. The  second  editorial  is  from  the 
Christian  Science  Monitor,  a  paper 
known  throughout  the  world  for  its  mod- 
eration and  responsible  news  policy. 
Taken  together,  these  two  items  make  it 
clear  that  the  accident  in  Pennsylvania 
is  a  profound  event  for  nuclear  energy. 

The  editorials  fellow : 
[From  the  Los  Angeles  Times,  Apr.  1,  1979] 
Well,  It  Happened 

The  anguish  and  confusion  over  the 
nuclear  power  plant  accident  at  Harrlsburg, 
Pa.  stem  from  errors  In  Judgment  that 
occurred    decades   ago. 

The  pioneers  of  nuclear  power,  riding 
high  on  World  War  II's  great  wave  of  creative 
technology,  assumed  that  It  would  be  rela- 
tively simple  to  build  enough  plants  to  sup- 
ply this  country  with  cheap  electricity  for 
generations.  They  also  Judged  the  risks  to 
be  low,  compared  with  the  benefits,  and 
decided  that,  in  any  event,  what  the  public 
did  not  know  about  those  risks  could  not 
hurt  It. 

They  were  wrong.  And  It  now  may  be 
too  late  to  correct  those  errors  in  Judg- 
ment, particularly  the  error  In  treating  the 
mysteries  of  nuclear-power  generation  as 
the   Industry's  own  private  business. 

It  became  clear  years  ago  that  plants  as 
big  and  as  complex  and  as  potentially  dan- 
gerous as  the  one  at  Harrlsburg  were  not 
simple  to  build,  at  least  without  some  flaws 
either  In  design  or  In  workmanship. 

The  Industry  then  accepted  the  Inevita- 
bility of  cu:cldents,  but  assured  the  public 
that  emergency  systems  would  override  any 
equipment  failure  or  wrong  decision  long 
befcre  a  power  plant's  reactor  could  get 
out  of  control. 

Until  last  year,  the  federal  government 
insisted  that  the  possibility  of  the  ulti- 
mate nuclear  power  plant  disaster — a  core- 
melt — was  so  remote  that  It  need  not  even 
be  addressed  In  any  hazard  analysis  that 
accompanied  an  application  for  permission 
to  build  a  plant.  And,  until  the  Harrlsburc 
Incident,  nucleir  experts  could  demonstrate 
that  emergency  systems  had  prevented  every 
breakdown  and  failure  from  triggering  other 
failures  that  would  make  a  core-melt  a  real 
threat. 
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That  Is  no  longer  the  case.  Not  only  did 
the  emergency  systems  fall  to  bring  the 
Harrlsburg  reactor  Immediately  under  con- 
trol as  they  were  meant  to  do,  but  the 
nuclear  engineers  did  not  know  why. 

And,  for  the  first  time,  the  federal  gov- 
ernment's nuclear  regulators  had  to  an- 
nounce that  there  was  a  real.  If  remote. 
chance  that  a  reactor's  fuel  rods  might  melt 
Into  a  flaming  blob,  burning  Its  way  Into  the 
earth  below  the  plant  and  possibly  touching 
off  explosions  of  radioactive  steam. 

Thus,  the  assurances  that  nothing  like 
Harrlsburg  could  happen  no  longer  have  any 
meaning,  and  that  in  turn  means  an  abrupt 
change  In  the  future  of  nuclear  power  In  this 
country. 

From  now  on,  decisions  about  whether 
nuclear-power  capacity  should  be  expanded 
can  never  be  technical  decisions;  they  must 
be  political  decisions,  with  all  that  Im- 
plies for  mistakes  In  Judgment  based  on  false 
and  panicky  perceptions  of  risk,  rather  than 
on  cold,  analytical  fact.  It  cannot  be  other- 
wise, because  the  cold,  analytical  fact  Is 
that  Harrlsburg  was  not  supposed  to 
happen. 

(Prom   the   Christian    Science   Monitor, 

Apr.  2,  1979) 

Nuclear  Power 

There  Is  no  longer  any  doubt  that  vocal  op- 
ponents of  nuclear  power  development  have 
been  making  a  valid  point.  Their  "We  told 
you  so"  reverberates  Justly — and  sadly — In 
the  minds  of  all  who  have  failed  to  take  the 
Issue  of  nuclear  safety  seriously  enough.  At 
the  same  time.  In  the  wake  of  the  Three  Mile 
Island  accident,  there  will  be  a  need  for  a 
calm  and  unemotional  discussion  of  the 
whole  nuclear  energy  question.  To  swing  to 
the  side  of  alarmlsm  could  be  as  self-defeat- 
ing and  shortsighted  as  moving  full  speed 
ahead  Into  a  technology  that  clearly  does  not 
yet  fully  safeguard  mankind  from  grave  dan- 
gers. 

Certainly  one  acute  lesson  learned  from  the 
Harrlsburg  accident  Is  that  Insufficient  re- 
search has  been  done  on  the  safety  of  nuclear 
reactors.  Many  of  today's  uncertainties  have 
to  do  with  the  fact  that  the  Atomic  Energy 
Commission  In  the  1960s  gave  over-optlmls- 
tlc  assessments  of  nuclear-plant  safety  and 
made  a  conscious  decision  not  to  proceed 
very  vigorously  In  its  safety  research  pro- 
gram. So  the  Information  on  how  reactors 
behave  In  abnormal  situations  Is  based  on 
relatively  limited  tests. 

Moreover,  safety  researchers  have  focused 
primarily  on  single  failures  In  reactors  In- 
stead of  multiple  failures  because  the  prob- 
ability of  the  latter  were  deemed  so  slight. 
Yet  there  were  several  malfunctions  at  the 
Three  Mile  Island  plant.  Some  came  as  a  sur- 
prise, such  as  excessive  fuel  damage  Inside 
the  reactor  and  the  spillover  of  Irradiated 
water  Into  the  auxiliary  control  building. 
Hence  future  research  will  have  to  be  greatly 
broadened.  Also,  It  ought  to  be  conducted 
under  experimental  conditions  and  not  Just 
based  on  computer  models. 

It  may  be  Instructive  to  the  public  to  point 
out,  as  a  Boston  Globe  writer  does,  that  this 
is  not  the  nation's  first  technological  chal- 
lenge of  this  kind.  Throughout  the  first  half 
of  the  19th  century,  steam  engines  posed  a 
chronic  problem,  exploding  and  killing  peo- 
ple at  a  terrific  rate  (4fl6  persons  In  14  ex- 
plosions In  1838  alone).  Public  pressure  ulti- 
mately brought  protective  legislation  and 
Inspections. 

"The  potential  hazards  of  nuclear  power — 
Including  the  problem  of  nuclear  waste  dis- 
posal— are  far  more  awesome,  however,  and 
the  rlsi's  In  eoln°:  ahead  with  nuclear  power 
development  must  be  soberly  weighed.  Even 
the  proponents  of  nuclear  energy  are  mind- 
ful of  them  and  many  therefore  advocate 
slow,  very  careful  nuclear  growth.  In  this 
connection  Energy  Secretary  James  Schles- 
Inger  seems  his  own  worst  enemy  when  he 
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contends  that  the  risks  In  light  water  reac- 
tors, like  that  at  the  Harrlsburg  plant,  were 
"relatively  trivial"  compared  with  the  risks 
In  coal  or  oil-fired  generating  planta. 

The  problems  are  not  trivial.  But  neither 
are  those  that  must  be  faced  sqiuirely  if  the 
US  turns  more  heavily  to  coal  while  It  walta 
for  more  nuclear  safety.  More  use  of  coal 
would  require  solid  answers  to  tbe  problem 
of  growing  emissions  of  sulfur  dioxide,  car- 
bon monoxide  and  other  pollutanta  which 
some  scientists  forecast  could  have  dan- 
gerous results  by  the  turn  of  the  century,  In- 
cluding an  unacceptable  change  In  the 
worlds  climate.  Whatever  options  are  cboeen, 
moreover — coal,  oil  shale,  coal  gasification, 
solar — win  require  enormous  coste  and  these, 
too.  will  have  to  be  balanced  against  the 
risks. 

The  US  confronts,  in  short,  a  time  of  sober 
reflection  and  reassessment  and  in  the  weeks 
and  months  ahead  this  topic  Is  certain  to  be 
the  center  of  debate.  It  will  take  time  to  sort 
out  the  many  contradictory  and  confusing 
statements  of  recent  days — as  well  as  the 
human  errors  that  have  contributed  to  the 
nuclear  accident.  For  the  moment,  however, 
the  public's  attention  is  focused  on  the  cau- 
tious effort  to  cool  down  the  "fiery  furnace" 
of  the  Impaired  nuclear  core  In  the  Three 
Mile  Island  plant.  The  danger  Is  not  yet  over. 
Until  It  is.  those  trying  so  patiently  and 
calmly  to  avert  disaster  have  the  nation's 
prayers. o 


ST.  PIUS  X  WINS  STATE  CHAMPION- 
SHIP 


HON.  RICHARD  T.  SCHULZE 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  2,  1979 

•  Mr.  SCHULZE.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  rise  today  to  share 
the  victory  of  the  St.  Pius  X  basketball 
team  with  my  colleagues.  On  Saturday, 
March  24,  these  12  young  men  traveled 
to  Pittsburgh  to  take  on  the  undefeated 
Conemaugh  Township  team  for  the 
Pennsylvania  State  basketball  cham- 
pionship. After  a  rough  physical  game, 
these  boys,  great  representatives  of  St. 
Pius  X  and  of  Pottstown,  Pa.,  emerged 
victorious,  57  to  52. 

These  young  men,  imder  the  leader- 
ship of  Coach  Tom  McCree  and  Assistant 
Coaches  Ed  Kerschner  and  Frank  Mack, 
had  come  too  far  and  worked  too  hard 
not  to  savor  the  sweet  taste  of  success. 
And  as  senior  Tom  Healy  noted: 

We  granted  to  go  out  on  top.  So  I  went 
into  the  game  thinking  we  couldn't  be 
beaten. 

These  12  young  men,  Capts.  Chris 
O'Connell  and  Stephen  Jamison,  Mike 
Agresta,  Mike  Healy.  Tom  Healy.  Steve 
Krageski,  Calvin  Mangum,  Jim  Mooney, 
Paul  Shoemaker,  David  Urban.  Rod  Wil- 
liams, and  Dan  Yentz.  have  worked  hard, 
determined  to  do  their  best.  Throughout 
the  season,  their  best  has  been  enough, 
and  I  ask  you  to  join  me  in  congratulat- 
ing these  young  men  and  their  school, 
not  only  for  their  victory,  but  more  im- 
portantly, for  their  dedication  and  de- 
termination. 

I  wish  them  the  best  of  luck  next  year, 
and  hoi>e  that  I  shall  again  have  the 
opportunity  to  rise  before  you  to  share 
with  you  their  success.* 
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THE  ALL- VOLUNTEER  SYSTEM 


HON.  LES  ASPIN 

or   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  2.  1979 

•  Mr.  ASPIN.  Mr.  Speaker,  we  have 
heard  a  lot  lately  about  the  alleged  fail- 
ure of  the  All- Volunteer  Force  (AVF). 
Many  of  the  observations  that  have  got- 
ten the  most  attention  have,  quite  rea- 
s(Hiably,  come  from  career  servicemen. 

For  example,  a  Senate  committee  last 
year  brought  in  a  West  Point  graduate 
to  testify  on  the  poor  quality  of  recruits 
under  the  All-Volunteer  System.  Unfor- 
tunately, that  officer  graduated  from 
West  Point  in  1974 — a  year  after  the  All- 
Volunteer  System  began— and  thus  had 
no  experience  under  the  draft  system. 

In  talking  with  more  senior  people, 
I  have  found  opinion  quite  divided — 
with  many  fervent  advocates  of  the  All- 
Volunteer  System  and  many  just  as  fer- 
vently opposed. 

Recently,  I  received  a  letter  from  Lt. 
Col.  Walter  P.  Lang,  Jr.,  who  Is  cur- 
rently a  professor  at  West  Point  and  is 
shortly  due  to  be  our  defense  attache  at 
the  embassy  In  Yemen.  Colonel  Lang 
had  read  a  reprint  of  a  study  I  wrote  on 
the  All-Volunteer  Force,  which  appeared 
in  the  Congressional  Record  of  August 
4,  1978. 

I  found  his  observations  and  experi- 
ences interesting  and  informative  and 
would  like  to  share  them  with  my  col- 
leagues: 

WrsT  Point, 
February  11,1979. 

Dkab  Concbessman  Aspin:  I  am  »  Lt.  Col. 
of  the  reg\ilsr  army  and  an  assistant  profes- 
sor at  West  Point.  In  tbe  past  I  have  been 
dismayed  by  many  of  your  statements  which 
I  thought  unfair  to  the  Armed  Forces. 

I  read  with  great  interest  your  article  on 
the  AVT  which  appeared  in  the  Bergen,  N  J. 
Sunday  newspaper.  I  congratulate  you  on  a 
triumph  of  clarity  and  reason.  Your  views 
on  the  AVF  corroborate  the  evidence  of  my 
own  senses  over  a  sixteen  year  period  as  well 
as  that  of  my  father  over  a  34  year  service 
career. 

I  find  that  many  of  my  colleagues  oppose 
the  AVF  essentially  from  a  deep-seated  per- 
sonal conservatism  (as  opposed  to  political 
conservatism) .  The  AVF  U  new.  It  Is  there- 
fore b«d.  There  is  also  a  confusion  of  ideol- 
ogy In  which  volunteer  soldiers  have  some- 
how become  "mercenaries."  This  Ignores  the 
fact  that  their  officers  are  logically  branding 
themselves  also  as  "mercenaries"  since  they, 
like  all  other  US.  peacetime  officers,  are  of 
course  volunteers.  Was  Marshall  a  mercen- 
ary Elsenhower,  Bradley,  etc.?  They  were  all 
regular,  volunteer  soldiers. 

There  Is  also  a  problem  of  a  failure  of  Insti- 
tutional memory.  Our  Junior  officers  have 
constructed  a  myth  in  which  the  draftees  of 
tho  pre-Vlet  Nam  era  were  a  sturdy  band  of 
yeomen  farmers  and  small  tradesmen  who 
served  their  country  aeineasly  in  an  army 
devoid  of  disciplinary  problems.  I  served  in 
that  army.  1063-lBOA,  in  an  Infantry  bat- 
talion. Firstly,  the  officers  and  non-coms 
were  96%  professionals.  Secondly,  there  were 
many,  mmnj  disciplinary  problems.  I  served 
on  my  baUallon's  special  court  for  two  years 
and  I  know.  Thirdly,  as  you  point  out,  there 
were  many  more  CAT  TVs  than  now  and  they 
moetly  ended  up  In  rine  companies.  This  was 
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no:  all  bad.  As  you  point  out,  a  man  with  an 
MA.  does  not  necessarily  make  a  good  rifle- 
man I  had  one  and  he  was  a  disaster. 

My  personal  opinion  Is  that  draft  machin- 
ery should  be  created  once  again  as  a  stand- 
by measure  and  would  provide  the  required 
backing  for  the  regular  ground  forces. 
Cordially. 

Walter  Patrick  Lang,  Jr., 
Lieutenant  Colonel,  U.S.  Army. 
PS. — I  do  not  agree  with  your  position  on 
commissary  subsidies. 9 


THE  FIGHT  AGAINST  INFLATION  IN 
DETROIT 


HON.  JOHN  CONYERS,  JR. 

or    MICHIGAN 

r.V  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  2,  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  through- 
out the  country  individuals  and  families 
are  battling  against  the  exceptionally 
high  costs  of  food,  energy,  health  care, 
and  housing;  the  basic  necessities  in  our 
lives  that  account  for  the  great  majority 
of  our  daily  expenditures.  The  inflation- 
ary impact  on  residents  of  our  oldest, 
largest  cities  Is  doubly  severe  as  a  result 
of  the  shrinking  marketplace  in  cities 
and  the  insidious  factor  of  redlining. 

In  the  past  few  decades  America's  cen- 
tral cities  have  been  losing  commercial 
flrtns  at  an  accelerating  rate.  This  exo- 
dus is  intensified  by  credit  and  Insurance 
redlining— the  deliberate  disinvestment 
policies  on  the  part  of  banks  and  Insur- 
ance companies  who  have  decided  that 
central  cities  are  not  worth  supporting. 
The  fewer  the  firms  operating  in  the 
cities,  the  less  choice  in  the  goods  and 
services  available  and  the  higher  the 
prices.  As  an  example,  the  inner  city  of 
Detroit  has  only  a  dozen  remaining  food 
stores  in  operation.  Studies  have  shown 
that  the  prices  at  these  stores  are  10  to 
20  percent  higher,  overall,  than  for  com- 
parable items  in  stores  in  outlying  sub- 
urban areas.  Senior  citizens  living  In 
central  cities  are  doubly  harmed:  they 
pay  the  highest  prices  though  living  on 
fixed,  or  shrinking  incomes;  and  they 
have  the  poorest  access,  if  at  all,  to  shop- 
ping facilities. 

The  problems  of  inflation  in  the  basic 
necessities,  of  having  to  pay  higher 
prices  for  auto  and  home  Insurance,  of 
having  to  go  without  adequate  insurance 
altogether,  and  of  housing  redlining  were 
the  subjects  of  a  major  consumer  con- 
ference that  was  held  March  17,  1979, 
at  Wayne  State  University  in  Detroit. 
Several  hundred  citizens  attended,  as 
well  as  the  major  consumer,  community, 
and  public  Interest  organizations  in  the 
Detroit  area.  The  conference  received  a 
great  deal  of  favortible  publicity  on  tele- 
vision, radio,  and  through  the  print 
media. 

In  addition  to  furnishing  the  partici- 
pants with  the  Information  they  required 
to  deal  with  their  own  consumer  prob- 
lems, the  leaders  of  the  major  organiza- 
tions decided  to  explore  ways  of  working 
together  in  the  future  on  common  proj- 
ects of  beneflt  to  citizens  and  consumers. 
A  few  follow-up  meetings  have  already 
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been  held  to  explore,  among  other  things, 
the  establishment  of  consumer  coopera- 
tives, mechanisms  for  assisting  senior 
citizens  in  their  shopping  needs,  and  of 
expanding  existing  price  monitoring 
campaigns  that  alert  consumers  where 
the  best  prices  for  goods  and  services 
can  be  found. 

One  of  the  most  active  and  innovative 
public  interest  organizations  in  Detroit 
in  assisting  citizens  to  fight  inflation  is 
the  American  Friends  Service  Commit- 
tee Detroit  Anti-Hunger  program.  Di- 
rected by  Marge  Bursie,  the  group  is  in- 
volved in  the  monitoring  of  food  prices 
in  Detroit  area  stores,  reporting  on  dif- 
ferences in  prices  between  the  city  and 
suburbs,  and  assisting  senior  citizens 
who  have  difficulty  finding  places  to 
shop. 

I  want  to  bring  to  the  attention  of  my 
colleagues  two  reports  on  the  American 
Friends  Service  Committee/Detroit 
chapter  program.  It  deserves  our  atten- 
tion, and  ought  to  be  replicated  in  every 
city  in  the  country.  Hopefully,  ways  will 
be  found  to  expand  the  program's  re- 
sources so  that  it  can  reach  even  more 
citizens  than  it  presently  does.  The  re- 
ports on  the  Detroit  Anti-Hunger  pro- 
gram of  the  American  Friends  Service 
Committee  (421  Drexel,  Detroit.  Mich. 
48215)  follow: 

Detroit  Honors  Jefferson  Chalmers  Yoitth 
(By  Andrew  Walden) 
On  October  13th,  11  young  food  activists 
were  saluted  by  the  City  of  Detroit  Common 
Council  "For  significant  achievements  In 
making  Detroit  a  l)etter  community  In  which 
to  live." 

The  youths  are  interns  In  community  serv- 
ice with  the  American  Friends  Service  Com- 
mittee Detroit  Anti-Hunger  Program  at  421 
Drexel  iSt    Martins  Parish  House  |. 

As  part  of  their  Internship  the  racially 
mixed  cross  cultural  group  canvasses  whole 
blocks  stopping  and  talking  to  people  p.boiit 
food  stamps,  where  to  get  food  and  medical 
treatment,  they  also  pass  out  a  comparative 
shopping  sheet  which  lists  the  prices  from 
10  area  supermarkets.  For  some  residents 
that  are  unable  to  get  to  the  store  10  shop 
the  Interns  do  a  shopping  service,  where  they 
take  a  list  of  what  the  person  wants  and 
his  her  money  go  do  the  shopping  and  brini? 
back  the  food  and  change. 

They  have  also  helped  many  Detroit  food 
co-ops  both  individually  and  as  a  group  In- 
cluding the  delivery  of  2300  lbs.  of  water- 
melons and  on  another  occasion  they  both 
picked  and  delivered  360  lbs  of  strawberries 
On  October  17th,  they  walked  In  the  Focus: 
Hope  Walkalong. 

Marge  Bursie  the  director  of  the  program 
and  Oeorge  Covintree  the  Coordinator  both 
are  proud  of  the  Interns  and  their  work.  Ms. 
Bursie  stated  "In  a  time  when  the  media 
and  the  city  officials  have  paid  too  much 
attention  to  disruptive  youths  we  are  proud 
to  show  that  many  of  the  city's  young  people 
care  about  themselves  and  others.  Their 
work  goes  on  daily  and  with  little  acclaim. 
Councllwoman  Maryann  MahalTey  pre- 
sented the  Interns  with  the  city's  Distin- 
guished Service  Award  The  ones  that  re- 
ceived the  award  are:  Teena  Williams,  Llli- 
ana  Mlna,  Malcolm  Richmond,  Michelle 
Fleming.  Mary  Kay  Henry.  Andrew  Walden, 
LaMarr  Klrkland.  India  Tiller,  Donna  Sha- 
viis:  Kevin  O'Donnell  and  Margaret  Craw- 
ford. 
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Other  interns  that  have  Just  recently 
Joined  the  group  are:  Sharon  Stencil.  Brenda 
Johnson.  John  Jagelewskl,  and  Jim  Ander- 
son. 

AMXRiCAir  Pkienos  Sehvicx  COMMrrrrr 

DrrXENS   IN   COMMTTNrTT   SXBVICK 

Our  Interns  do  quality  checks  in  neighbor- 
hood Inner-clty  stores.  In  our  quality  check 
we  look  for  things  which  every  constuner  ex- 
pects, such  as  overall  cleanliness  and  condi- 
tion of  the  store,  quality  and  freshness  o 
produce  and  meats. 

The  following  is  a  list  of  complaints  against 
ONE  store  In  our  neighborhood  compiled  by 
John  Jagelews'^l  and  Llllana  Mlna.  in  July 
and  October.  1976. 

1.  There  were  beer  boxes  In  the  middle  of 
the  floor. 

2.  The  door  on  the  beverage  cooler  was 
missing. 

3.  The  freezer  case  was  filthy. 

4.  There  were  open  meat  packages.  Some 
with  freezer  burns  In  the  meat  depth.  Strong 
odors !  1 1 

6.  There  was  a  cooler  off  In  a  corner,  full  of 
freezer  burned  meat:  of  note:  a  package  of 
cow  tongue  with  green  fungus  over  It.  All  of 
this  meat  was  for  sale  at  full  price!!! 

6.  Frozen  liver  was  defrosted. 

7.  Temperature  gauge  was  broken  In  the 
flsh  freezer. 

8.  There  were  flies  In  the  flsh  and  dairy 
cases. 

9.  Boxes  of  Imported  flsh  were  broken  open. 

10.  In  another  freezer  frozen  pies  were 
smashed  and  crumpled.  Boxes  open. 

1 1 .  There  was  no  thermometer  In  the  juice 
cooler. 

12.  Orange  Juice  cans,  bent  and  leaking!!! 

13.  Spoilage  In  the  Juice  cooler. 

14.  The  floors  were  fllthy!!!  The  worst 
we've  seen. 

This  report  was  called  In  to  the  Depart- 
ment of  Agriculture,  Oct.  19,  1976.  They  In- 
formed us  they  will  Inspect  the  store  with  us 
next  week. 

The  Interns  end  A.F.8.C.  filed  a  complaint 
against  this  store  with  the  Detroit  Depart- 
ment of  Health.  They  gave  an  Inspection  and 
found  67  demerits  out  of  100.  chief  among 
these  was  operating  without  a  license  and  a 
food  handlers  permit.  Other  Included  offen- 
sive odors,  files  floors  fllthy  and  In  need  of 
repair,  thermometers  lacking  In  refrigerator 
and  freezer  units,  refrigerator  units  fllthv, 
and  lack  of  sanitary  areas  for  food  storage 
and  preparation. 
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EXTENSIONS  OF  REMARKS 

Llllana  and  John  spoke  with  the  owners 
about  tbe  poor  condition  of  the  store.  The 
blame  was  placed  on  the  stock  boys.  On 
speaking  with  tbe  3  stockboya  the  interns 
were  told  that  the  store  manager  was  Inex- 
perienced. The  stockboys  stated  that  they  are 
ordered  to  keep  stacking  and  not  to  throw 
anything  away  I 

Out  of  96  tbere  are  only  11  health  inspec- 
tors to  Inspect  all  of  the  stores  In  the  Detroit 
area.  It  Is  impossible  for  these  11  to  do  this 
Job  that  la  requlred-A 


WORLD  OIL  PRODUCTION 


HON.  ALBERT  GORE,  JR. 

or   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  2.  1979 

•  Mr.  GORE.  Mr.  Speaker,  on  March  1. 
1979,  I  released  a  report  completed  by 
the  Library  of  Congress  which  concluded 
that,  despite  the  Iranian  oil  shutdown, 
world  oil  production  has  remained  vir- 
tually the  same  during  the  first  quarter 
of  1979  as  It  was  during  the  first  three 
quarters  of  1978.  The  study  was  ba.sed 
on  best  guess  estimates  of  first  quarter 
world  production. 

DOE'S  administrator  of  the  Energy 
Information  Administration  has  now 
provided  the  most  recent  update  of 
actual  world  production  figures  In  a 
March  21  memo  to  Deputy  Secretary 
John  OXeary.  The  memo,  based  on  CIA 
figures,  shows  that  the  Library  of  Con- 
gress estimates  were  actually  slightly 
conservative  but  amazingly  accurate. 
OPEC  production  for  January  and  Feb- 
ruary of  1979  was  up  800,000  barrels  over 
the  comparable  period  In  1978.  Non- 
OPEC  production  was  up  about  2  million 
barrels  per  day  over  the  1978  period, 
yielding  a  total  world  production  In- 
crease of  over  2.8  million  barrels  per  day. 

It  Is  true  of  course  that  some  of  the 
oil  production  increase  would  bs  due  to 
an  Increase  in  Communist  product!  3n 
which  should  not  be  Included  In  a  free 
world  supply  analysis.  DOE's  Interna- 
tional Affairs  Office  provided  ms  with 
figures   for   free   world    oil    production 

TABLE  1.— CRUDE  OIL  PRODUCTION  (ESTIMATED) 
(Thouunds  of  barrels  per  day) 
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which  supported  the  recent  CIA  figures. 
According  to  staff  at  the  lA  office,  free 
world  production  In  the  first  three  quar- 
ters of  1978  averaged  45.5  million  barrels 
per  day  compared  with  47.4  million  bar- 
rels per  day  for  the  first  quarter  of  1979. 
The  Increase  in  production  of  1.9  million 
barrels  per  day  Is  also  supported  by 
figures  In  the  March  edition  of  the  Oil 
and  Gas  Journal  which  indicated  that 
the  increase  In  free  world  production 
was  2.4  million  barrels  per  day. 

Mr.  Speaker,  as  we  begin  discussions 
of  domestic  crude  oil  policies.  It  Is  criti- 
cal that  we  gain  an  accurate  assessment 
of  the  current  oil  "shortfall."  I  hope  my 
colleagues  will  look  closely  at  the  March 
21  memo  from  Lincoln  Moses  to  John 
O'Leary  and  the  Sunday  Washington 
Post  story  by  J.  P.  Smith  which  analyzed 

the  memo. 

Depahtmtnt  or  Enehot. 

Washington,  D.C. 

Information  Memorandt7m 

To:  John  F.  O'Leary. 
From:  Lincoln  E.  Moses. 

Subject :  Figures  on  World  Crude  Production. 
Here  are  flgures  on  world  crude  produc- 
tion. They  are  from  CIA. 
Note: 

1.  I  was  wrong  about  world  oil  production, 
which  these  flgures  show  to  be  above  Janu- 
ary and  February  of  1978  (though  down 
from  the  last  two  months  of  1978) . 

2.  The  columns  are  in  pairs,  ordered  by 
month,  November,  thru  December,  etc.;  In 
each  case  1978  Is  followed  by  1979  (Table  1). 

3.  OPEC  production  In  the  first  two 
months  of  1979  has  been  slightly  higher  than 
In  the  same  period  of  1978;  non-OPEC  pro- 
duction, which  Is  shown  only  Implicitly,  has 
been  appreciably  higher  in  January-Febru- 
ary 1979  than  In  January-February  1978. 

Non- 
Total  OPEC  OPEC 


January/ 

February    '78-- 

57.  317 

27,  851 

29,466 

January/ 

February    '79 

60, 142 

28,638 

31,504 

4.  The  Increase  In  non-OPEC  oil  between 
the  two  periods  Is  2,038,  that  Is  large,  but  not 
unbelievable;  In  November  1977,  the  figure 
was  28,790  and  thirteen  months  later  It  was 
31,580 — an  Increase  of  2,790. 


Country 


November 
1977 


November 
1978 


OKember 
1977 


December 
1978 


January 
1978 


January 
1979  > 


February 
1978 


February 
19791 


Maximum 

sustainable 

capacity 

(December 

1978) 


*l|«rii 950  1,230  950 

lr»q 2,850  3,100  2,900 

•l»*»it 1,890  2,6S0  2.670 

tlbys 2,080  2,100  1,960 

<W»f 480  480  470 

Saudi  Arabia 8,930  10,250  9,620 

UAE 1,930  1,830  2,000 

ArabOPEC 19,110  21,610  20,570 

Ecuador 180  200  200 

Gjbon 230  220  230 

Indonesia , i,710  1,590  1,720 

I'M 6,090  3,490  6,380 

Niieria 1,920  2,280  1,850 

Venejeula 2,070  2,250  1,960 

TolalOPEC 31,310  31,670  32,910 

Canada 1,448  1,520  1,447 

Mexico 1,030  1,330  1,080 

TotalWorld 60,100  62,908  62,100 

'  Eitimalei  lor  January  1979  and  February  1979  were  obtained  from  International  Alfalrs  and  CIA. 


1,230 

950 

1.230 

1,000 

1,230 

1,300 

3,100 

2,000 

3,100 

2,300 

3,100 

3,100 

2,100 

1,720 

2.620 

1,730 

2,600 

2,900 

2,200 

1,890 

2,170 

1,910 

2,160 

2,300 

580 

450 

550 

480 

j50 

600 

10,  320 

7.740 

9,790 

8,340 

9,800 

10,700 

1,850 

1,740 

1,830 

1,880 

1,820 

2,3S0 

21.380 

16,490 

21,290 

17,640 

21,260 

23,250 

210 

180 

250 

170 

250 

230 

220 

220 

220 

220 

220 

230 

1,590 

1,700 

1,600 

1,710 

1,600 

1,700 

2,370 

5.290 

450 

5,530 

700 

6,600 

2.400 

1,640 

2,440 

1,570 

2,450 

2,400 

2,350 

1,780 

2,260 

1,620 

2,300 

2,400 

30,  520 
1,540 
1,370 


27,300 
1,237 
1,110 


28,  510 
1,540 
1,420 


28,460 
1,298 
1,120 


28,780 
1,540 
1,420 


36,810 
1,800 
1,500 


62,100 


56,700 


60,000 


58.000 


60.300 


WAJA 


c-vncxTCT/^xTC  rw  jfciurAxivQ. 
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EXTENSIONS  OF  REMARKS 

TABLE  2.-W0RLD  CRUDE  OIL  PRODUCTION  (ESTIMATED) 
IThouMflds  of  barrels  p«r  dtyl 


April  2,  1979 


ToUl 


Arib 
OPEC 


Non- 
Arib 
OPEC 


ToW 

OPEC, 

Cintdi. 

Total  ind 

OPEC        Mmco 


Diff«r«nc«. 
World 
OPEC 


Octo6trl977 59. 19S  U.2M  11,900  30.180  32,450 

No»«mb«r  1977 SO,  100  19,110  12,200  31.310  33. 7M 

0«Mnb*rl977 62.100  20,570  12.340  32,910  35.437 

jKMliry  1978  56.700  16.490  10.810  27.300  29  647 

Fabruary  1978 58,000  17.640  10,820  28.460  30  878 

March  1978 58.300  17,070  11, 2«  28,360  30,830 

April  1978 59.470  17.440  11,500  28.940  31,230 

Nby  1978 58,420  16.590  11.570  28.160  30.510 

JUM1978       58.900  17.130  11.910  29.040  31.740 


Total 


Arab 
OPEC 


Non- 
Arab 
OPEC 


Total 
OPEC 


Total 
OPEC, 
Canada,   Oiffaranca, 
and  World 

Maiico  OPEC 


29.015 
28.790 
29.  ISO 
29.400 
29,  540 
29.  940 
30.530 
30,260 
29,860 


■  Prtliminary  astimat*. 

(Prom  the  Washington  Post,  Apr    1,   1979 1 
DnpzTX  ImAN  Loss.  Oil  Ouifui  Topped 
Easlt  1978  LzvEL 
(By  J.  P.  Smith) 

DMplt«  the  Ir&nlan  oil  shutdown  oil  pro- 
duction worldwide  was  higher  during  the 
flrst  two  months  of  this  year  than  In  Janu- 
ary and  Febrxiary  of  last  year,  according  to 
the  Central  Intelligence  Agency. 

In  addition  to  Energy  Department  docu- 
ments drawing  on  CIA  statistics,  oil  produc- 
tion from  the  Organization  of  Petroleum  Ex- 
porting Countries  (OPEC)  rose  from  37.9 
million  barrels  a  day  In  1978  to  28  S  million 
barrels  a  day  this  year,  even  though  Iran, 
formerly  the  cartel's  second -largest  producer, 
was  exporting  no  oil. 

Energy  Secretary  James  R.  Schleslnger  has 
said  repeatedly  that  the  drop  in  production 
resulting  from  the  Iranian  revolution  caused 
a  world  oil  shortage  of  3  million  barrels  a 
day— with  a  half-million  barrels  a  day  or 
more  of  that  shortfall  affecting  the  United 
SUtes. 

According  to  a  DOB  memo,  however,  gov- 
ernment analysts  conclude  that  during  the 
ilrst  two  months  of  this  year,  worldwide  pro- 
duction (Including  OPEC)  was  00.1  million 
barrels  a  day  compared  with  57.3  million, 
barrels  a  day  last  year. 

Similarly,  oil  production  from  countries 
outside  the  oil  cartel  rose  from  30.4  million 
during  the  flrst  two  months  of  1978  to  31.5 
million  barrels  a  day  this  year. 

While  In  the  past  M>me  CA  oil  analyses 
have  been  questioned,  the  Energy  Depart- 
ment relies  on  the  agency's  statistics  for  its 
calculations  of  worldwide  oil  production. 

In  a  memo  to  Deputy  Energy  Secretary 
John  P.  Oljeary  citing  CIA-statlstlcs.  Lincoln 
Moses,  head  of  the  DOE's  Erkergy  Information 
Administration  said.  "I  was  wrong  about 
world  oil  production,  which  these  figures 
•how  to  be  above  January  and  February  of 
1978." 

In  the  memo,  a  copy  of  which  was  obtained 
by  The  Washington  Post.  Moses  adds  that 
production  went  down  in  January  and  Febru- 
ary when  compared  with  the  last  two  months 
of  1078.  There  was  a  similar  drop  during 
January  and  February  last  year,  compared 
with  the  year  before. 

Moses  also  wrote  that  non-OPEC  produc- 
tion "has  been  appreciably  higher"  this  year 
compared  to  1978's  flrst  two  months.  "The 
increase  In  non-OPEC  oil  between  the  two 
periods  U  3  (million  barrels  a  day),  that  is 
large  but  not  unbelleveable"  Moses  wrote 

He  also  pointed  out  that  non-OPEC  pro- 
duction rose  3  7  million  barrels  a  day  in 
the  13-month  period  following  November 
1977  to  its  current  level.  This  Increase  was 
the  result  of  stepped-up  production  from  the 
North  8e«.  Mexico.  Canada,  and  some  Third 
World  sUtea. 

Since  January  1977  Arab  OPEC  production 
rose  from  18.4  million  barrels  a  day  to  31.3 
mlUion  barreU  a  day  in  January  this  year, 
while  the  output  of  the  cartel's  non-Arab 
producers  declined  from  10.8  million  barrels 


July  1978              59.480  17.200  12.100  29.300  31.690  30.180 

Auiustl978'        60.250  17,550  12,070  29,620  32,170  »,630 

Saptambar  1978 62.660  19,560  12,445  32,005  34,535  30,650 

Octobar  1978           62.870  20,110  12,000  32,110  34,800  37,765 

Novambar  1978           62.508  21.640  ICdO  31.760  34,520  31,238 

Dacamber  1978        62.100  21,380  9,140  30.520  33,430  31,580 

January  1979             i60,000  21,290  7,220  28,510  31,470  31,490 

February  1979  .  -  '60.000  21,260  7.520  28.780  31.740  31.520 


Source:  Central  Intelhience  Afency,  National  Foreifn  Asteisment  Center.  International  Enarfy 
Statistical  Review.  Monthly  Enerfy  Review. 


a  day  to  7  2  million  barrels  a  day  In  Janu- 
ary Non-Arab  production  has  since  begun 
to  rise  The  total  Increase  In  OPEC  second- 
leading  producer — Kuwait,  production  re- 
sulted from  higher  output  from  Iraq — now 
the  cartel's  Saudi  Arabia.  Venezuela,  and 
Nigeria 

On  Friday  Schleslnger  defended  his  depart- 
ment's shortage  estimates  on  Capitol  Hill 
Also,  he  told  the  National  Association  of 
Manufacturers  In  a  breakfast  speech  that 
continuation  of  the  projected  shortage, 
would  depend  largely  on  "whether  produc- 
tion win  be  cut  bacic"  by  other  OPEC  coun- 
tries as  Iran  Increases  its  output 

Iran  Is  now  producing  nearly  3  million 
barrels  a  day.  compared  to  more  than  5  5  mil- 
lion when  the  shah  was  in  power 

Some  international  oil  analysts,  however, 
question  DOE'S  Interpretation  of  oil  pro- 
duction and  inventory  data 

One,  Bruce  Wilson  of  Smith,  Barney,  Har- 
ris, Upham.  says.  "If  you  look  at  the  num- 
bers there  probably  was  no  shortage  In  ex- 
cess of  1  million  barrels  a  day  worldwide." 

He  adds  that  "Schleslnger  has  tried  to  ra- 
tionalize a  larger  shortage."  saying  that 
because  of  higher  prices  and  profits  a  trail- 
able  In  Japan  and  Europe  major  oil  com- 
panies have  shifted  some  of  their  supplies 
there  Instead  of  to  the  United  States. 

Energy  Department  officials  now  concede 
that  world  production  has  gone  up  this 
year  compared  to  last  year  even  though  Iran 
was  shut  down  for  more  than  2  months.  But 
they  stick  by  their  assessment  that  there  is 
still  a  2  million  barrel  a  day  shortage  be- 
cause of  higher  demand. 

The  Central  Intelligence  Agency's  energy 
forecasts  have  sparked  controversy  in  the 
past  The  CIA's  1977  forecast  of  a  world  oil 
shortage  triggered  by  anticipated  declines 
In  Soviet  oil  production,  as  well  as  the  agen- 
cy's published  data  In  1978  on  Saudi  Ara- 
bia's productive  capacity,  were  both  chal- 
lenged by  oil  experts. 

Schleslnger  and  John  Treat,  one  of  DOE's 
lea:llng  International  oil  specialists,  say  that 
the  shortage  will  continue  unless  production 
remains  high  enough  to  allow  oil  companies 
to  rebuild  inventories  during  the  spring  and 
summer 

Still  another  factor  is  oil  consumption. 

Albert  H.  Linden  Jr..  assistant  administra- 
tor of  DOE'S  Energy  Information  Administra- 
tion, says  that  demand  for  oil  this  year  Is 
running  about  3  percent  in  excess  of  last 
year's  consumption  level  • 


TRIBUTE  TO  JOE  BARTLETT 


HON.  MORGAN  F.  MURPHY 

or  iLLntoia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  28.  1979 

•  Mr.  MURPHY  of  lUlnola.  Mr.  Speaker. 
I  want  to  Join  my  colleagues  In  paying 


tribute  to  Joe  Bartlett.  who  retired  after 
serving  as  one  of  this  body's  most  well- 
liked  and  well-respected  employees. 

Few  know  this  House,  or  love  this 
House,  as  much  as  Joe  did.  First  starting 
as  a  page.  Joe  worked  his  way  up  the 
ladder  to  chief  page,  reading  clerk  and 
finally,  minority  clerk.  The  experience  he 
gained  during  his  37  years  here  gave  him 
a  unique  perspective  that  was  fascinating 
to  all  of  us.  Though  Joe  worked  on  the 
other  side  of  the  aisle,  he  was  always  ex- 
tremely thoughtful  toward  those  of  us 
on  the  majority  side. 

Mr.  Speaker,  I  wish  the  very  best  to  my 
good  friend  Joe  Bartlett.  along  with  his 
wife  Jinny  and  family.  May  he  enjoy  life 
to  the  fullest  as  he  pursues  his  interests 
outside  this  body.* 


CONGLOMERATE  MERGERS 


HON.  J.  J.  PICKLE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  2.  1979 

•  Mr,  PICKLE.  Mr.  Speaker,  "Conglom- 
erate Mergers — A  Threat  or  a  Bless- 
ing?" This  is  a  problem  that  has  been 
worrying  a  lot  of  us  for  some  time.  It 
appears  to  me  that  the  big  are  getting 
bigger  and  there  is  not  enough  way  to 
protect  our  small  businesses.  Apparently 
the  antitrust  liws  do  not  seem  to  work 
since  many  of  these  mergers  ase  between 
companies  in  unrelated  fields.  Yet  the 
effect  to  economic  concentration  may  be 
a  threat  to  small  businesses  who  have  no 
way  to  fight  back.  Further,  we  do  not 
yet  know  what  Implications  this  may 
have  on  the  future  lessening  of  compe- 
tition. This  Is  a  problem  that  needs 
further  study.  Senator  Edward  Kennidy 
has  Introduced  a  bill.  8.  600.  that  would 
limit  the  ability  of  two  companies  to 
merge,  prohibiting  under  certain  cir- 
cumstances, those  with  assets  or  sales  of 
more  than  $2  billion.  They  will  be  having 
hearings  in  the  Senate  on  this  soon.  I 
know  that  no  one  welcomes  further  Gov- 
ernment Intervention  In  business,  but 
this  is  a  problem  that  needs  careful 
thought.  I  would  like  to  submit  an  article 
that  appeared  In  National  Journal  on 
March  24.  1979.  on  this  subject. 

The  article  follows : 
CoiroLOMxaATC  Mnona — A  Thbkat 
OB  A  Bixssiiro? 
(By  Lawrence  Mother) 
When  Mobil  Corp..  with  assets  of  $10.7  bil- 
lion, acquired  the  Montgomery  Ward  retail 


I 

April  2,  1979 

cnailn  by  buying  its  parent  company,  Marcor 
Inc.  (assets  (2.8  billion)  In  1974,  there  were 
palpable  gaspe  in  the  federal  antitrust 
establishment. 

When  Oeneral  Electric  Co.  (asseU  $9.4 
bUllon)  purchased  the  mining  company, 
Utah  International  Inc.  (assets  $909  million) 
two  yejrs  later,  the  gasps  turned  to  groans. 

Why  the  respiratory  excitement  within 
the  Justice  Department  and  the  Fec^eral 
Trade  Commission  (PTC)  ?  To  antitrust  of- 
ficials and  such  Capitol  Hill  allies  as  Sen. 
Edward  M.  Kennedy,  D-Mass,,  and  Rep.  Peter 
W.  Rodlno  Jr..  D-N.J.,  these  mammoth  cor- 
porate mergers  signaled  an  ominous  turn  in 
the  nature  of  the  American  economy. 

The  big  are  getting  bigger.  More  power 
Is  flowing  through  fewer  hands,  or  so  It 
looks.  So  the  trustbusters  are  now  asking 
whether  the  spurt  of  large  conglcmerate 
mergers  Is  marching  the  country  irrevocably 
away  from  Its  historic  "JefTersonlan  prefer- 
ence for  dispersed  power."  as  FTC  chairman 
Michael  Pertschuk  put  it  in  testimony  on 
March  8  to  the  Senate  Judiciary  Committee. 

The  committee  that  day  began  a  new 
round  of  hearings  on  the  conglomerate 
merger  phenomenon  and  what  to  do  about 
it.  The  hearings,  which  will  conclude  in 
April,  launched  a  long-awaited  public  de- 
bate that  could  trigger  the  most  radical 
change  In  the  government's  antitrust  pos- 
ture since  the  founding  Sherman  Antitrust 
Act  of  1890  and  Its  later  companion,  the 
Clayton  Act  of  1914. 

To  prod  the  process.  Kennedy,  who  be- 
came Judiciary  Committee  chairman  in  Jan- 
uary, Introduced  a  bill  (S  600)  that  would 
flatly  prohibit  such  mergers  as  Mobll-Marcor 
and  GE-Utah  and  make  merging  more  dif- 
ficult for  hundreds  more  of  the  nation's  top 
corporations. 

One  reason  for  the  current  push  to  con- 
trol large  mergers  Is  that  the  government's 
antitrust  agencies  have  virtually  given  up 
on  the  traditional  antitrust  route  to  attack 
the  conglomerates.  Federal  anti-merger 
laws  cannot  reach  the  big  "pure"  conglom- 
erate mergers — between  companies  in  unre- 
lated fields,  such  as  Mobll-Marcor — and  they 
have  become  Increasingly  Ineffective  In  deal- 
ing with  the  less  pure  mergers  between  com- 
panies that  may  overlap  in  market  or 
product. 

Last  year,  2.106  mergers  of  all  kinds  were 
announced.  80  of  them  with  a  purchase  price 
of  more  than  $100  million.  This  represents 
a  95  percent  Increase  from  the  year  before, 
and  a  471  percent  Increase  from  1976. 

The  total  purchase  value  of  all  reported 
mergers  also  shot  up  dramatically  last  year, 
well  ahead  of  the  Inflation  rate.  Mergers 
totaled  »34.2  billion  In  1978.  compared  with 
$U.8  billion  in  1975. 

Antitrust  officials  concede  that  they  are 
abandoning  the  economic  argument  of  re- 
duced competition  in  going  after  the  big 
mergers.  They  now  seek  to  pin  their  case 
on  the  more  subjective  social  and  political 
dangers  they  say  the  big  mergers  pose. 

John  H.  Shenefleld.  assistant  attorney  gen- 
eral for  antitrust,  put  the  department's  case 
this  way  in  testlfvlng  before  Kennedy's  com- 
mittee on  March  8: 

"We  are  faced  in  this  country  with  a  se- 
rious, fundamentally  disturbing  pattern  of 
economic  concentration,  a  pattern  of  which 
giant  corporations  are  a  part,  a  pattern 
which  carries  with  Its  social,  political  and 
competitive  threats  Inconsistent  with  the 
nation's  fundamental  democratic  precepts. 

"We  perceive  these  apparent  dangers,  yet 
feel  constrained  In  reacting  to  them  by  a 
lack  of  precise  measure.  And  so  our  choice 
Is.  essentially,  whether  to  viratch  and  wait 
and  hope  that  proof  positive  will  somehow 
develop,  or  to  act  now  In  defense  of  the 
values  of  diversity  on  which  our  economy 
and  our  entire  society  are  founded.  I  be- 
ueve  we  have  waited  long  enough." 
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Shenefleld  concluded:  "When  our  found- 
ing fathers  said,  'We  hold  these  truths  to 
be  self-evident,'  nobody  said,  'What  is  your 
data?'  " 

DATA   base 

The  battle  over  the  data,  however.  Is 
crucial. 

The  essential  argument  for  restricting 
larger  mergers  rests  on  two  points:  that  the 
aggregate  economic  concentration  of  busi- 
ness in  the  country  is  too  high;  and  that  the 
recent  flurry  of  mergers — there  was  another 
spate  of  them  in  the  1960s — is  a  significant 
cause  of  this  concentration. 

In  his  testimony  to  the  Senate  Judiciary 
Conunlttee.  Alfred  P.  Dougherty  Jr.,  director 
of  the  FTC's  Bureau  of  Competition,  cited 
several  studies  by  the  FTC  and  private  econ- 
omists that  link  mergers  to  aggregate  con- 
centration. The  Conference  Board,  for  ex- 
ample, has  charted  the  rise  in  the  share  of 
total  manufacturing  assets  held  by  the  coun- 
try's 200  top  manufacturers  from  46  per  cent 
In  1947  to  51  per  cent  In  1954  and  61  per  cent 
in  1972. 

Other  studies  conclude  that  "acquisitions 
alone"  accounted  for  most  of  that  rise, 
Dougherty  said. 

Although  current  statistics  on  economic 
concentration  are  not  available,  the  level  of 
concentration  In  the  manufacturing  field 
appears  to  have  stabilized,  according  to  Wil- 
liam S.  Comanor.  director  of  the  FTC's  Bu- 
reau of  Economics.  But,  as  FTC  chairman 
Pertschuk  put  it  to  the  committee.  "This 
grovirlng  wave  of  large  mergers,  which  may 
not  dissipate  In  the  near  future,  concerns  us 
principally  because  It  increases  the  rate  of 
large  firm  growth  and  retards  declines  in 
aggregate  concentration." 

Critics  of  the  anti-merger  movement  how- 
ever, question  both  whether  the  govern- 
ment's statistics  are  significant  and  whether 
mergers  have  had  a  particular  effect  on  ag- 
gregate concentration. 

J.  Fred  Weston,  a  professor  at  the  Univer- 
sity of  California  (Los  Angeles)  Graduate 
School  of  Management,  challenges  the  as- 
sumption that  measuring  the  share  of  manu- 
facturing company  assets  held  by  the  top 
firms  adequately  describes  the  extent  of 
overall  economic  concentration  In  the  United 
States.  Weston,  who  hopes  to  testify  at  a 
subsequent  Senate  Judiciary  Committee 
hearing,  said  manufacturing  companies  ac- 
count for  only  28  percent  of  the  business 
assets  of  the  entire  economy. 

"When  Ralph  Nader  testified  at  an  earlier 
Kennedy  hearing,  he  said  a  democracy  won't 
work  well  when  200  firms  control  two-thirds 
of  the  Industrial  assets,"  Weston  said.  "But  if 
manufacturing  only  represents  28  per  cent  of 
the  economy,  then  33  percent  of  that  two- 
thirds  vrould  come  to  19  per  cent,  which  is 
quite  a  bit  different  than  what  Nader 
implied." 

Weston  added  that  the  capital-Intensive 
nature  of  the  largest  industrial  companies 
further  distorts  the  significance  of  measuring 
by  total  assets.  He  suggested  that  "value 
added" — the  difference  between  a  product's 
cost  and  Its  selling  price — contains  less  bias. 
(Even  on  this  basis,  however,  the  200  largest 
manufacturers  Increased  their  share  from  30 
per  cent  in  1947  to  43  per  cent  in  1972,  ac- 
cording to  the  Conference  Board.) 

"No  one  has  ever  shown  that  aggregate 
concentration  results  in  anything."  Weston 
argued. 

"In  one  study  I  made,  I  looked  at  the  top 
100  corporations  and  found  that  S3  were 
from  six  Industries  (auto,  steel,  petroleum, 
aerospace,  chemical  and  electrical  products) . 
This  suggests  some  industries  require  large 
firms.  And  this  is  not  peculiar  to  the  United 
States.  It's  the  nature  of  modem  economic 
life  in  all  developed  countries.  And  If  you 
take  restrictive  action  against  American 
companies,  you  are  Just  going  to  handicap 
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them  In  their  race  against  their  counterparts 
abroad." 

At  the  March  8  hearing.  Sen.  Orrln  Q. 
Hatch.  B-Utah,  pointed  out  that  most  of  the 
rise  In  manufacturing  economic  concentra- 
tion took  place  well  before  the  higher  merger 
activity  of  the  19608.  Hatch  argued  that  there 
Is  little  connection  between  mergers  and 
concentration. 

Regardless  of  how  this  argument  ends, 
proponents  of  a  law  limiting  mergers  stUl 
insist  that  the  new  wave  of  conglomerate 
mergers  Is  fundamentally  different  from  the 
wave  of  the  1960s. 

In  his  lengthy  brief  presented  to  the  Judi- 
ciary Committee,  the  FTC's  Dougherty  de- 
scribed the  earlier  merger  period  as  one  of 
"Industrial"  capitalism,  when  "high-flying 
conglomerateurs"  bought  growth-oriented 
companies  with  low  profits  and  high  expec- 
tations. 

Today's  mergers,  he  said,  represent  "finan- 
cial" capitalism,  with  large  conglomerates 
engaging  in  "growth  by  acquisition"  by  pick- 
ing up  mature,  well-managed  firms  instead 
of  starting  new  ventures  of  their  own.  This 
practice,  he  asserted,  produces  little  or  no 
economic  beneflt  to  anyone  except  the  ac- 
quiring company's  executives  (boosted  sal- 
aries, "perks"  and  egos) .  the  shareholders  of 
the  acquired  companies  and  the  bankers  and 
lawyers  who  facilitate  the  mergers. 

"In  many  cases."  Dougherty  said,  acquisi- 
tions are  developed  by  investment  bankers 
and  advisers,  who  then  offer  to  acqulsitlon- 
mlnded  companies  both  the  Idea  and  the 
servl"es  of  the  ln-f>stment  fl^m.  Fees  In  large, 
complex  transactions  are  often  In  excess  of 
$1  million,  and  may  run  as  high  as  the  $6.3 
million  required  to  engineer  J.  Ray  McDer- 
mott  Co.'s  (758  million  acquisition  of  Bab- 
cock  tc  Wilcox  Co."  McDermott  Is  a  marine 
contractor,  Babcock  makes  boilers. 

"Totally  unsupportable!"  Is  New  York 
antitrust  lawyer  Ira  Mllsteln's  reaction  to 
the  suggestion  of  merger  mi^lce-work.  "Merg- 
ers are  made  for  sound,  commercial  reasons 
for  the  company's  well  being."  he  Insisted 
In  an  interview. 

Mllsteln  and  other  opponents  of  anti- 
merger legislation  cite  the  under-valued 
stock  market  and  contlnulxv?  Inflation  as  the 
primary  causes  of  the  current  merger  boom. 
Speaking  for  the  Business  Roundtable. 
Thomas  S.  Thompson,  vice  president  for 
corporate  affairs  at  Continental  Group,  ex- 
plained to  National  Journal: 

"You  can  now  buy  assets  at  25  to  30  per 
cent  of  replacement  value.  This  is  the  best 
Investment  a  company  can  make.  But  this 
also  Is  a  phenomenon  of  the  moment,  due  to 
the  Impact  of  government  policy. 

"If  we  would  turn  around  and  straighten 
out  our  Inflation  with  a  vigorous  balance-the- 
budget  attitude.  If  we  had  a  forceful  energy 
policy,  then  confidence  would  return  and  the 
market  would  refiect  the  true  value  of  re- 
placement costs. 

"So  this  issue  Is  very  complex.  If  Shene- 
fleld and  Pertschuk  think  they  can  solve 
everything  by  Umltlnr;  mergers,  then  they 
are  either  very  naive  or  very  uninformed." 

THE    LEGAL    PltOBLEM 

The  government's  trustbusters.  however, 
see  legislative  action  as  the  only  remaining 
way  to  tame  the  conglomerates. 

The  term,  according  to  Joseph  P.  Bauer,  a 
law  professor  at  the  University  of  Notre 
Dame,  was  originally  used  to  describe  merg- 
ers between  two  companies  whose  flelds  of 
business  were  completely  unrelated.  But  to 
antitrust  officials,  the  conglomerate  merger 
has  become  a  frustrating  combination  of 
"nots." 

It  Is  not  a  horlBontal  mer<rer.  such  as  be- 
tween two  companies  that  sell  In  the  same 
market — two  shoe  companies  that  do  busi- 
ness In  the  same  town,  for  example. 

It  Is  not  a  vertical  merger,  such  as  between 
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two  companies  that  engage  In  a  buyer-seller 
relationship.  An  example  Is  a  shoe  nuinufac- 
turer  that  sells  to  a  shoe  retailer 

These  are  the  two  typea  of  corporate  merg- 
ers that  the  government  has  most  vigorously 
contested.  But  these  mergers  accounted  for 
only  28  percent  of  all  large  industrial  merg- 
ers from  1951  to  1977.  The  rest  were  conglom- 
erate mergers  that  did  not  fit  easily  under 
the  antitrust  statutes.  During  this  period, 
the  government  contested  barely  2  percent 
of  all  conglomerate  mergers 

Today,  accordlna  to  the  FTC.  conglomerate 
mergers  represent  80  to  90  percent  of  all  In- 
dustrial merger  activity,  measured  by  assets, 
compared  with  38  percent  In  1950  And  one 
reason  for  this  shift,  ironically,  is  the  1950 
Celler-Kefauver  Act  (64  Stat  ll25i.  which 
tightened  the  antitrust  laws 

The  government's  primary  anti-merger 
tool  Is  the  Clayton  Act  of  1914  (16  U8C 
12  et  seq.)  which  outlaws  mergers  that  act 
"substantially  to  lessen  competition."  But 
until  1960.  merging  corporations  could  evade 
the  Clayton  Act  by  arranging  acquisitions 
through  the  sale  of  assets,  which  tiu-ned  the 
acquired  company  Into  a  •shell."  The  Clayton 
Act  applied  only  to  otock  acquisitions.  The 
Celler-Kefauver  Act  plugged  that  loophole 
Since  1960.  the  government's  antitrust 
agencies  have  sought  court  support  in  attack- 
ing conglomerate  mergers  that  raised  the 
possibility  of  a  future  lessening  of  competi- 
tion. But  as  Shenefleld  has  noted,  the  courts' 
"mixed  reviews"  have  made  this  "a  very  dif- 
ficult theory  to  use." 

In  attempting  to  show  an  anticompetitive 
result  In  conglomerate  mergers,  the  govern- 
ment has  developed  three  arguments:  that 
the  acquiring  company  otherwise  would  have 
entered  the  market  of  the  company  It  ac- 
quired (potential  entrance):  that  the  ac- 
quired company's  competitors  would  be  over- 
whelmed (entrenchment);  or  that  the  two 
merged  companies  would  engage  In  recipro- 
cal dealings  to  the  disadvantage  of  compet- 
itors (reciprocity). 

But  court  rulings  have  generally  not  sup- 
ported the  entrenchment  and  reciprocity 
theories.  And,  in  a  key  1974  Supreme  Court 
case  (U.S.  v.  Marine  Bancorporation  Inc  ) . 
the  Court  set  standards  of  proof  for  potential 
entrant  cases  that  continue  to  Intimidate  the 
go^'ernment. 

The  proposed  merger  (state  regulations 
eventually  killed  It)  Involved  Marine  Ban- 
corporation's  purchase  of  the  Washington 
Trust  Bank  of  Spokane.  Wash  Washington 
Trust  was  the  third  largest  bank  In  Spokane, 
while  Marine's  subsidiary,  the  National  Bank 
of  Washington,  operated  11  branches  In  the 
state  but  none  in  Spokane. 

The  case  was  ai  example  of  a  less  "pure" 
conglomerate  merger  because  the  companies' 
activities  were  not  entirely  unrelated  They 
onerated  In  different  markets,  but  both  were 
banks.  The  anticompetitive  test  was  whether 
the  Marine  bank  would  hove  opened  Its  own 
branch  In  Spokane. 

But  the  Court  ruled  that  the  government. 
to  block  the  merger,  had  to  show  that 
Spokane  needed  another  bank,  that  Marine 
would  have  opened  Its  own  branch  there,  and 
that  the  new  branch  would  succeed  Under 
t*-e^e  standards,  the  merger  would  ha^e  been 
allowed  because  the  government  could  not 
offer  sufnclent  proof. 

Since  t^tn,  the  government  has  not  won 
a  single  litigated  conglomerate  merger  case. 
The  box  score  from  1984  through  1977  for  the 
government  Is  U  cases  won,  22  lost,  and  12  of 
thoee  loaaes  occiirred  since  1974. 

The  moet  recent  surge  o'  large  convlom- 
e-a'e  merge^^  is  now  causing  antitrust  of- 
flclaU  to  throw  up  their  hands  in  deepair 
"Under  the  preeent  law.  we  have  no  basis 
even  to  open  a  preliminary  Investigation," 
Mid  a  Justice  Department  antitrust  offlclal. 
Last  year,  for  example,  the  department 
"looked  at"   1.479  mergers,   investigated   91 


and  filed  actions  against  8.  Three  of  these 
were  classified  as  conglomerate:  United 
Technologies  Corp.  and  Carrier  Corp.;  Occi- 
dental Petroleum  Corp.  and  Mead  Corp.; 
and  Consolidated  Poods  Corp.  and  Chef 
Pierre  Inc. 

The  United  Technologies  case  Is  still  in 
court.  Occidental  gave  up  and  Consolidated 
has  won  In  U.S.  district  court. 

Antitrust  officials  call  the  merger  cases 
they  don't  even  bother  to  Investigate  "pure" 
conglomerates.  The  acquisition  last  year  of 
Pet  Inc.  (assets  MSS  million)  by  IC  Indus- 
tries Inc  (assets  $2.0  billion)  Is  a  good  ex- 
ample of  a  pure  conglomerate  merger  that  Is 
contributing  to  the   new  big-merger   boom. 

Pet  sells  canned  milk,  pastries,  dairy  prod- 
ucts and  candy,  and  operates  a  chain  of 
Uqucr  stores.  IC  Industries  runs  a  railroad, 
makes  auto  brakes,  rail  switches  and  hy- 
draulic pumps,  and  sells  Mldaa  mufflers  and 
Dad's  Root  Beer,  among  other  soft  drinks. 

The  IC  Industries-Pet  merger  is  so  "pure," 
It  Is  well  t>eyond  the  reach  of  the  law.  The 
question  now  Is,  so  what? 

AovocATza  or  change 

The  Kennedy  bill  and  the  proposals  from 
the  Justice  Department  and  the  FTC  would 
either  prevent  or  limit  the  biggest  mergers. 
Under  the  Kennedy  bill,  the  very  big — 
those  Involving  companies  with  assets  or 
sales  of  more  than  12  billion  each — would 
simply  be  banned. 

Another  tier  of  mergers  could  go  forward 
only  If  competitive  or  economic  benefits 
could  be  proved.  The  FTC  version  would 
allow  big  mergers  If  the  buyer  sold  off  busi- 
nesses equal  In  value  to  the  company  ac- 
quired. 

THREE    PLANS    TO    LIMTT    MERGERS 

There's  more  than  one  way  to  skin  the 
conglomerate  cat,  say  critics  of  the  current 
merger  trend. 

Sen  Edward  M.  Kennedy.  D-Mass..  at  the 
opening  of  hearings  before  hU  Judiciary 
Committee  on  March  8.  Introduced  his  own 
bin  (S  800)  to  curb  large  conglomerate 
mergers  called  The  Small  Business  Adminis- 
tration Act,  and  President  Carter,  while 
withholding  support  of  any  legislation,  has 
allowed  the  Justice  Department's  Antitrust 
Division  to  propose  a  milder  alternative. 

The  Federal  Trade  Commission  (FTC)  also 
presented  its  scheme  to  the  Judiciary  Com- 
mittee. All  three  versions  would  limit 
mergers  by  size  rather  than  by  their  «htl- 
competltlve  effect.  Following  are  the  three 
proposals  and  their  estimated  Impact  on 
business. 

Kennedy  bill 

Two  companies  with  assets  or  sales  of  more 
than  12  billion  each  could  not  merge  at  all. 
This  would  cover  the  nation's  top  128  indus- 
trial corporations,  according  to  the  1977 
Fortune  800  list. 

Companies  with  assete  or  sales  of  more 
than  1360  million  each  could  merge  only  K 
they  showed  that  the  merger  would  enhance 
competition  or  produce  "substantial  effl- 
cienciee."  or  if  the  acquiring  company  sold 
subsldlarlea  equal  In  assets  or  sales  to  those 
of  the  acquired  company. 

The  same  rule  would  also  apply  to  any 
company  with  assets  or  sales  of  more  than 
•350  million  that  sought  to  merge  with  a 
smaller  company  controlling  30  per  cent  or 
more  of  a  "significant  market" — one  with 
•  100  million  or  more  In  annual  sales  In  which 
four  companies  control  76  per  cent  of  sales 

The  Judiciary  Committee's  staff  director, 
David  Boles,  estimates  that  up  to  900  com- 
panies would  be  covered  by  the  entire  bill 
"To  be  absolutely  precise  u  very,  very  hard," 
he  said,  because  "It's  a  moving  target  with 
mergers  and  q>lnoffs  going  on  all  the  time." 
Justice  propoial 

There    would      be    no    outright    ban    on 
mergers. 
Companies  with  assets  or  sales  of  (100  mil- 


lion or  more  whose  combined  assets  or  sales 
total  (2  billion  or  more  could  merge  If  they 
showed  that  the  merger  would  enhance  com- 
petition. The  same  rule  would  also  apply  to 
a  company  with  assets  or  sales  of  ti  billion 
or  more  that  sought  to  acquire  a  company 
controlling  ?0  per  cent  or  more  of  a  "concen- 
trated market." 

Justice    officials   estimate    that    242    com- 
panies would  be  affected  by  the  $2  billion 
limitation.    No   Information   is   available  on 
the  proposal's  total  Impact. 
FTC  plan 

Companies  with  combined  assets  and  sales 
averaging  ^2  billion  or  more  could  merge 
only  if  the  acquiring  company  sold  subsidi- 
aries whose  value  equaled  that  of  the  ac- 
quired company. 

Alfred  F.  Dougherty  Jr .  director  of  the 
FTC's  Bureau  of  Competition,  said  this  pro- 
posal would  provide  more  flexibility  for  busi- 
ness and  less  administrative  and  court  costs 
for  government. 

A  precise  measure  of  the  propo>!ars  Impact 
is  not  available.  In  the  hypothetical  case  in 
which    the    acquired    company's    assets    are 

•  100  million,  the  1977  Fortune  600  Industrials 
list  Includes  253  companies  with  assets  above 

•  1.9  billion.  Thus  some  250  companies  could 
be  covered. 

In  launching  his  bill.  Kennedy  pulled  to- 
gether a  varied  constituency  In  support  of 
the  notion  that  the  managers  of  conglom- 
erates, for  whatever  reasons  are  no  longer  as 
accountable  as  they  should  be. 

Organizations  supporting  some  form  of 
merger  control  are  the  Consumer  Federation 
of  America,  the  National  Small  Business  As- 
sociation, the  United  Mlneworkers  of  Amer- 
ica. Congress  Watch  and  the  National 
Grange.  Adm  Hyman  O.  Rlckover  Jr..  the 
Navy's  nuclear  propulsion  expert,  and  Wil- 
liam Norrls,  board  chairman  of  Control  Data 
Corp.,  also  testified  in  favor  of  legislative 
action. 

The  FTC's  Dougherty  attempted  to  use 
academic  studies  to  document  the  charge  of 
undue  political  power  In  the  hands  of  big 
business.  Example :  economists  Lester  Sala- 
mon  and  John  Siegfried,  In  their  1977  study, 
"Economic  Power  and  Political  Influence: 
The  Impact  of  Industry  Structure  on  Public 
Policy,"  concluded  that  "larger  firm  size  docs 
seem  to  yield  greater  political  power." 

Dougherty  also  cited  Columbia  University 
Law  School's  Harlan  Blake,  who  holds  that 
the  big  conglomerates  enjoy  "one  of  the  most 
potent  economies  of  scale"  In  their  ability  to 
lobby  government.  To  Illustrate.  Dougherty 
noted  Oeneral  Motors  Corp.'s  successful  let- 
ter campaign  to  1.3  million  shtu-eholders, 
13,000  dealers  and  19.000  suppliers  In  getting 
And  there  were  other  anecdotes: 

Ralph  Nader  reported  that  after  Mobil  ac- 
quired Montgomery  Ward,  the  retail  com- 
pany's "strong  support"  for  a  consumer  pro- 
tection agency  vanished.  Rlckover.  citing  his 
40  years  of  dealing  with  defense  contractors, 
told  how  a  Washington  lobbyist  representing 
a  large  conglomerate  tried  to  block  his  re- 
appointment, even  by  telephoning  the  Secre- 
tary of  the  Navy  while  Rlckover  was  in  his 
office. 

"If  merger  madness  continues  at  Its  current 
rate,  today's  Fortune  500  will  be  shriveled 
down  to  the  Fortune  6."  quipped  Kathleen  F. 
O'Reilly,  executive  director  of  the  Consumer 
Federation  of  America. 

Control  Data's  Norrls.  whose  company 
ranked  170th  on  Fortune's  list  of  the  600 
largest  Industrial  Arms  for  1977.  spoke  of  an- 
other perceived  evil  of  large  conglMnerate 
mergers — the  harm  to  innovation.  Said  Nor- 
rls. who  has  been  on  both  sides  of  the  merger 
game:  "It  Is  not  generally  understood  that 
smaller  companies  are  the  best  Innovators, 
that  they  originate  a  majority  of  new  prod- 
ucts, processes  and  services  that  provide  new 
Jobs.  Immediately  after  a  takeover,  an  in- 
novation-stlfiing  process  seta  in." 
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Norrls,  who  objects  particularly  to  forced 
takeovers,  did  not  endorse  the  Kennedy  bill 
but  suggested  instead  a  procedure  that  would 
require  a  "premerger  social  Impact  analysis" 
giving  stockholders  the  right  to  decide 
whether  or  not  to  merge. 

It  is  not  all  clear  what  form  the  final  bill 
win  take  when  It  leaves  the  committee.  Both 
Kennedy  and  Sen.  Howard  M.  Metzenbaum, 
D-Ohlo,  chairman  of  the  Antitrust  and  Mo- 
nopoly Subcommittee,  said  the  hearings'  pur- 
pose Is  to  generate  a  consensus. 

Table  1. — The  tig  ones  get  bigger.  {Industrial 
corporations  with  assets  over  SI  billion,  in 

1977  dollars) 

•1  billion       $5  bUllon       $10  billion 


EXTENSIONS  OF  REMARKS 

TO  BALANCE  OR  NOT  TO  BALANCE 


1955 

65 

1970 

162 

1977 

103 

a 

22 

26 


2 
10 
12 


Source:  Federal  Trade  Commission. 

Passage  of  any  anti-merger  bill  this  session 
was  hurt,  however,  when  President  Carter 
backed  away  from  the  Issue  earlier  this  year. 
The  President  had  planned  to  mention  antl- 
conglomerate  legislation  In  his  January  State 
of  the  Union  address,  but  deleted  It  after 
Stuart  E.  Elzenstat,  his  domestic  affairs 
assistant,  received  a  letter  from  the  National 
Association  of  Manufacturers  (NAM) 
strongly  opposing  any  merger  controls.  The 
NAM'S  general  counsel,  Thomas  J.  Houser, 
argued  In  the  letter  than  an  anti-merger  law 
could  worsen  inflation  and  make  American 
products  less  competitive  abroad. 

On  the  eve  of  the  Kennedy  hearings.  Ad- 
ministration officials  announced  that  Carter 
was  withholding  support  of  the  Justice  De- 
partment's anti-merger  proposal,  which  had 
been  circulating  throughout  the  Administra- 
tion for  several  months,  but  allowing  Justice 
to  testify  on  Its  own.  In  doing  this.  Carter 
sidestepped  an  Administration  split  over  the 
issue,  at  least  temporarily.  The  Treasury  and 
Commerce  Departments,  along  with  the  Of- 
fice of  Management  and  Budget,  object  to  the 
Justice  Department  proposal. 

Table    2. — The    Federal    merger    challenge. 
(Large  industrial  mergers,  1951-77)' 


Com- 
bined 

assets        Challenged 
Num-        (bll-         by  Federal 
ber      lions)      Government 


Horizontal  and 

vertical    663 

Conglomerate-  1,669 


Total 


2,332 


•36 
84 

120 


152  (22.9%) 
38  (2.3%) 

190  (8.1%) 


'  Acquired   company  had   assets  of  more 

than  $10  million. 

Source:  House  Judiciary  Committee. 

Without  strong  White  House  support,  pas- 
sage of  any  anti-merger  bill  appears  unlikely. 
The  Issue  Is  too  muddled  by  lack  of  data 
and  a  split  In  academic  views,  and  the  com- 
mittee may  be  too  burdened  with  pressing 
legislative  proposals  to  deregulate  the  truck- 
ing, rail  and  insurance  industries. 

Rodlno's  House  Judiciary  Committee  has 
conducted  some  preliminary  studies  but  has 
not  yet  scheduled  any  hearings.  At  this  (lolnt, 
the  Initiative  rests  with  the  Senate  panel. 

"This  Is  going  to  have  to  be  a  propa- 
ganda Job."  admitted  a  Senate  committee 
aide  "We  have  to  convert  public  distrust  of 
big  government  to  big  business,  but  It's  hard 
to  know  where  our  constituency  Is.  Our 
problem  Is  that  these  same  people  don't  trust 
the  government  to  do  anything  about  It. 
either."  0 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  2.  1979 

•  Mr.  STARK.  Mr.  Speaker,  those  of  us 
in  Washington  representing  our  people 
back  home  in  Congress  have  heard  the 
word — the  people  want  a  balanced  Fed- 
eral budget.  Many  of  us  believe  that  the 
idea  of  a  balanced  budget  cannot  be 
separated  from  the  people's  determina- 
tion to  stop  inflation  dead  in  its  tracks 
even  though  we  know  there  are  many 
other  factors  causing  inflation.  The  peo- 
ple want  inflation  controlled  and  they 
want  this  Congress  to  do  it  now. 

Some  of  us  also  recognize  the  harm 
that  can  come  from  writing  an  economic 
theory  into  our  Constitution.  We  oppose 
the  idea  of  a  constitutional  amendment 
that  would  mandate  a  balanced  budget. 
The  call  for  a  constitutional  convention 
to  achieve  such  an  amendment  is  a  ri- 
diculous proposal  that  ignores  over  200 
years  of  experience  with  our  present 
constitutional  system. 

The  constitutional  question  aside,  a 
balanced  budget  is  an  important  goal  to 
be  pursued  now.  By  using  the  relatively 
new  congressional  budget  procedures  we 
have  made  progress  in  the  right  direc- 
tion in  the  past  2  years.  We  can  achieve 
fiscal  responsibility  without  the  strait- 
jacket  of  a  constitutional  amendment 
by  eliminating  waste  and  inefficiency 
and  by  ending  outmoded  Government 
programs  and  unfair  tax  policies. 

Two  eminent  economists,  both  advis- 
ers of  Presidents  on  economic  issues 
and  both  distinguished  professors  of 
economics  recently  contributed  thought- 
ful articles  to  the  editorial  page  of  the 
Wall  Street  Journal.  On  FYiday.  March 
16.  Walter  W.  Heller  wrote  "Balanced 
Budget  Fallacies."  The  preceding  Mon- 
day, March  12,  Herbert  Stein  contrib- 
uted "To  Balance  or  Not  to  Balance." 

These  essays  are  important  contribu- 
tions to  the  national  balance-the-budget 
debate  now  going  on.  They  ought  to  re- 
ceive wide  circulation. 

Mr.  Heller  concludes  his  article  with 
the  following  words: 

Given  that  the  constitutional  approach  Is 
unwise,  unworkable  and  unworthy  of  demo- 
cratic self-government,  one  hopes  that  the 
White  House  and  Congress  will  work  out  a 
statutory  solution  that  will  be  responsive  to 
the  public  will  without  imposing  destructive 
shackles  on  their  ability  to  govern. 

We  here  in  Congress  must  turn  Mr. 
Heller's  hope  for  responsible — and  re- 
sponsive— congressional  action  into  a 
reality.  Inflation  is  the  major  enemy  and 
we  must  be  determined  to  halt  it. 

The  articles  follow : 

Balanced  Budget  Fallacies 
(By  Walter  W.  Heller) 

In  an  era  of  dissatisfaction  with  big  gov- 
ernment, high  taxes,  and  stubborn  Inflation, 
it  is  not  too  surprising  that  the  Gallup  Poll 
shows  a  slx-to-one  majority  favoring  a  bal- 
anced-budget amendment  to  the  Constitu- 
tion. And  It  must  be  a  strong  temptation  for 
elected    officials — if    they    want    to    be    re- 
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elected — to  do  a  Jerry  Brown  and  embrace 
such  a  proposal. 

But  this  Is  one  case  where  the  majority  Is 
simply  wrong — not  in  seeking  some  curbs  on 
government,  for  that  is  their  inherent  right 
in  a  democracy — but  in  seeking  to  do  so  by 
putting  the  federal  government  In  a  fiscal 
straltjacket.  This  Is  a  clear-cut  case  where 
responsible  political  leadership  consists  In 
leading  voters  out  of  the  valley  of  error  and 
seeking  better  and  sounder  ways  to  achieve 
their  goals. 

Since  the  major  thrust  for  the  balanced- 
budget  amendment  (and  some  of  its  half- 
slblings)  comes  from  a  misinformed  public, 
it  may  be  useful  to  examine  some  of  the  fis- 
cal fallacies  that  seem  to  underlie  public 
thinking  on  this  subject. 

Fallacy  Number  One:  "Individuals,  fam- 
ilies, and  households  have  to  run  a  balanced- 
budget — so  why  shouldn't  Uncle  Sam?" 
People  forget  that  typically  when  they  buy  a 
car  or  a  boat,  or,  most  obviously,  a  house. 
they  are  doing  anything  but  running  a  bal- 
anced budget.  At  times,  they  run  deficits — 
often  huge  deficits — relative  to  current  in- 
come. So  they  are  asking  Uncle  Sam  to  ad- 
here to  a  rigid  and  austere  standard  that 
they  don't  observe  themselves. 

Fallacy  Number  Two:  Closely  related  to 
the  first  fallacy  is  a  second  one  that  runs 
something  like  this:  "We  consumers  (home- 
owners, corporations)  pay  back  our  debts, 
but  Uncle  Sam  Just  keeps  piling  up  his  debts 
without  end." 

The  surprising — to  some  even  jolting — 
truth  is  that  in  the  period  since  World  War 
II,  the  federal  debt  has  been  the  slowest 
growing  major  form  of  debt.  As  the  follow- 
ing table  shows,  the  federal  debt  today  is 
less  than  three  times  the  size  it  was  in  1950. 
while  consumer  Installment  debt  is  nearly  14 
times,  mortgage  debt  16  times,  corporate  debt 
12  times,  and  state-local  debt  13  times. 

Even  with  the  unprecedented  run-up  of 
federal  debt  in  the  face  of  two  recessions  In 
the  1970s,  the  doubling  of  that  debt  since 
1970  is  Just  about  matched  by  the  rise  of 
state-local  debt,  while  corporations,  con- 
sumers, and  homeowners  have  expanded  their 
debt  at  a  considerably  faster  rate  than 
Uncle  Sam. 

Postwar  growth  of  major  forms  of  debt 
llnbUUons) 

Ratio  of 

1978  to 

Type  of  debt  1950         1978         1960 

Consumer  installment-  $22  $299  13.6 
Mortgage     ( 1-4    family 

homes)    45  732  16.3 

Corporate   (non-fln'cl).     71  834  11.7 

State-local   22  '390  13.2 

Federal     (in    hands    of 

public)    217  611  2.8 

GNP 288  2.110  7.4 

'  Estimate. 

Sources:  "Economic  Reports  of  the  Presi- 
dent"; "Economic  Indicators";  Federal  Re- 
serve System  Flow-of-Punds  estimates. 

None  of  this  is  meant  to  justify  the  pres- 
ent level  of  federal  deficits  or  debts  nor  to 
suggest  that  the  federal  debt  poses  no  prob- 
lems. But  the  foregoing  figures  do  serve  to 
put  the   federal  debt   in  perspective. 

Fallacy  Number  Three:  "State  and  local 
governments  have  to  live  by  the  balanced- 
budget  rule,  so  why  shouldn't  Uncle  Sam?" 

True,  states  and  localities  have  to  bal- 
ance their  budgets  annually,  except  for 
capital  outlays,  for  which  they  can  borrow. 
But  federal  budgetary  accounting  throws 
current  and  capital  outlays  (as  it  should) 
Into  the  same  pot.  So  balancing  the  federal 
budget  means  matching  total  outlays  with 
current  tax  revenue,  which  is  quite  differ- 
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•nt   from  the  baUnced-budget  concept  for 
Bt«tea  and  loc»lltles. 

Let  DM  imdancore  another  decisive  dif- 
ference between  state  and  federal  budget 
Impacta:  A  state  or  local  budget  can  be 
h*htnceid  by  tax  hikes  or  spending  cuts 
without  Jarring  the  whole  US.  economy 
The  federal  budget  cannot.  If  the  national 
economy  starts  to  slide,  joblessness  rises. 
Income  and  profits  fall,  and  the  federal 
budget  automatically  goes  into  deficit  as 
revenues  shrink  and  spending  rlsee.  Try  to 
balance  Jt  by  booetlng  taxes  or  forcing  cuts 
In  spending,  and  the  result  will  Inevitably 
be  to  draw  that  much  more  purchasing 
power  out  of  an  already  soft  and  sluggish 
economy. 

This  would  send  the  economy  Into  a  deeper 
tallepln,  thereby  throwing  more  people  out 
of  work,  further  cutting  tax  revenues  and 
boosting  unen»pIoym«nt  compensation,  food 
stamp*,  and  slmUar  entitlement  expendl- 
turee,  thus  throwing  the  budget  even  more 
out  of  whack.  A  dog  chasing  its  own  tall 
comes  to  mind. 

Fallacy  Number  Four:  "Unlike  private 
and  state-local  deficit  financing,  federal 
deficits  are  a  major,  perhaps  even  the  ma- 
jor, source  of  InfUtlon."  Both  analysis  and 
evidence  fall  to  support  this  proposition. 

Except  where  federal  deficits  pump  more 
purchasing  power  Into  an  already  prosper- 
ous or  overheated  economy,  they  do  not  feed 
Inflation.  When  the  economy  Is  slack  or 
in  a  recession,  when  there  are  Idle  work- 
ers and  Idle  plants  and  machinery  to  be 
activated  by  additional  demand  for  goods 
*n<l  eervlces.  tax  cuts  or  spending  hikes  that 
enlarge  the  deficit  help  the  economy  get 
back  on  lu  feet. 

In  other  words,  there  are  both  destruc- 
tive federal  deficits  and  constructive  deficits. 
depending  on  the  state  of  the  private  econ- 
omy. What  we  should  seek  is  fiscal  dis- 
cipline—avoidance of  waste,  inefflclency, 
boondoggling  and  unnecessary  government 
program*  but  not  at  the  cost  of  strangling 
the  federal  government  in  its  attempts  to 
serve  a*  a  balance  wheel  for  the  national 
economy  and  an  Inatrument  for  avoiding 
that  greatest  of  economic  wastes,  namely. 
Idle   workers,    machines   and    factories. 

Bven  a  cursory  inspection  of  the  data  on 
deficit*  and  Infiatlon  shows  little  relation 
between  the  two.  for  example: 

— ^Milton  Friedman  reminds  us  that  1910- 
20  produced  "one  of  the  most  rapid  In- 
flation*" m  U.S.  history  when  the  budget 
wa*  running  a  large  surplus,  while  1031-33 
•aw  "one  of  the  most  extreme  deflations  we 
had  in  history"  when  "the  federal  govern- 
ment wa*  running  a  deficit." 

—From  1990  to  196S.  federal  deficits  were 
the  order  of  the  day.  yet  price  infiatlon  was 
little  more  than  1  %  a  year 

— In  the  face  of  huge  deflciu  in  i974-7fl. 
Inflation  dropped  from  over  12^^  to  less 
tbana%. 

Fallacy  Number  Five:  "Well,  even  If  defl- 
cltt  aren't  as  bad  as  we  thought,  the  federal 
budget  U  out  of  control,  and  the  only  way  to 
get  It  under  control  U  to  slap  some  kind  of 
a  constitutional  Ud  on  It." 

Once  again,  the  facts  run  to  the  contrary 
.^^*  .^"'P*"*.'*"*  °'  *•*•  B''°«»  national  prod- 


uct, the  budget  is  being  reduced  from  22  8 
percent  in  1078  to  212  percent  m  1080  As 
against  ia.2  percent  annual  Increases  in 
spending  for  1973-78.  the  rUe  from  1979 
to  1080  will  be  only  7.7  percent  And  accord- 
ing to  the  Congressional  Budget  Office  staff 

bJl^^t'J^r  ?^I^J''„    V^^*"^     *^^      """on       "•-  »-""'-  -"■  "-"""^  .mpos.ng  ae 

amount  tLVu    "".."*'  """"'^  »*'°"  "'  »»>•      »''*<='"«"  «"  '^elr  ability  to  govern 
ainount  that  it  would  cost  simply  to  main- 
tain current  services  under  current  law 
Quite  apart  from  the  numbers,  the  popu- 

i^fnt'J,^""'  '°'"  "«'"»'»K  the  budget  under 
control    seems  to  Ignore  two  Important  facu 
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clpUne  and  responsibility  Into  the  budget 
process  In  other  words,  the  mechanism  for 
getting  the  budget  under  control  Is  already 
in  place  and  It  s  working. 

— Both  the  White  House  and  the  Congress 
have  heard  and  heeded  the  message  Implicit 
in  Proposition  13.  calls  for  constitutional 
budget  limits,  and  the  like  Whether  one 
likes  It  or  not.  budget  austerity  is  the  po- 
litical order  of  the  day 

Fallacy  Number  Six:  "The  balanced-budget 
mandate  Is  a  simple,  sure-fire  way  to  force  the 
White  House  and  Congress  at  long  last  to 
match  spending  and  tax  revenues." 

The  simple  truth  Is  that  this  simplistic  ap- 
proach Is  beset  with  simply  prohibitive  dif- 
ficulties of  definition,  administration  and 
evasion 

A  mandate  to  balance  taxes  and  expendi- 
tures first  has  to  define  them.  Does  spend- 
ing include  outlays  of  Social  Security  and 
highway  trust  funds?  (It  didn't  until  1968.) 
Does  It  Include  lending  activities?  If  not. 
moving  things  from  expenditures  Into  loan 
programs  would  be  an  Inviting  loophole. 
Imagine  the  Founding  Fathers  two  centuries 
ago  trying  to  draw  a  dividing  line  between 
"on-budget"  and  "off-budget"  expenditures. 
No  less  an  authority  than  House  Minority 
Leader  John  Rhodes  has  noted  that  "It  would 
be  so  easy  to  end-run  It  " 

Administering  the  mandate  would  be  a 
nightmare  In  January  each  year,  the  Presi- 
dent submits  a  budget  for  a  fiscal  year  that 
ends  eighteen  months  later  Olven  the  unex- 
pected twists  and  turns  of  the  economy,  reve- 
nues may  well  fall  below  the  forecast  path 
Imagine  the  scramble  to  adjust  the  budget  as 
revenues  misbehaved  or  unexpected  shifts 
occurred  In  the  costs  of  farm  programs  Med- 
icade.  cost  of  living  adjustments  In  Social 
Security  benefits,  and  so  on 

It  does  not  take  too  much  imagination  to 
foresee  Congress,  caught  In  the  balanced- 
budget  vise,  shoving  some  expenditures  off 
Into  the  private  sector  (eg,  by  requiring 
private  Industry  to  support  lald-off  workers) 
or  onto  consumers  by  relying  more  on  high- 
er farm  price  supports  and  acreage  set-astdes 
and  less  on  federal  deficiency  payments 

So  many  exceptions,  exclusions,  and  spe- 
cial emergency  provisions  would  be  neces- 
sary to  make  the  amendment  workable  that 
It  would  no  longer  be  meaningful.  The  draft- 
ers of  the  amendment  would  find  that  they 
were  writing  a  prescription  for  congressional 
action,  not  a  constitutional  mandate  A 
meaningful  amendment  wouM  not  be  work- 
able, and  a  workable  amendment  would  not 
be  meaningful 

Even  If  some  magic  formula  could  be  found 
to  hold  the  governments  nose  to  the  bal- 
anced budget  grindstone,  it  would  be  an  af- 
front to  responsible  democratic  eovernment 
to  do  so.  The  essence  of  that  government  is 
to  adapt  economic,  social,  and  other  policies 
to  the  changing  needs  of  the  times  and  the 
changing  will  of  the  majority  It  Is  the  Job  of 
the  Constitution  to  protect  basic  human 
rights  and  define  the  framework  of  our  .self- 
governance  Taking  the  very  stuff  of  demo- 
cratic self-determination  out  of  the  hands 
of  legislative  bodies  and  freezing  them  Into 
the  Constitution  would  not  only  hobble  our 
ability  to  govern  ourselves  but  dilute  and 
cheapen  the  fundamental  law  of  the  land 

Olven  that  the  constitutional  approach  Is 
unwise,  unworkable  and  unworthy  of  demo- 
cratic self-government,  one  hopes  that  the 
White  House  and  Congress  will  work  out  a 
statutory  solution  that  will  be  responsive  to 
the  public  will  without  imposing  destructive 
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To  Balancx  ob  Not  To  Balanck 
(By  Herbert  Stein  I 
The  unpoetic  but  Hamlet-like  title  of  this 


—For  the  T>^t  fZ,^  —       .w  *~  '""'■  "^^       essay  reflecu  my  true  uncertainty    Whether 

dure    tha?  ^  ^.^ught:Ltlv^ori"?u"      '°  '^  '*"""*^  ""'^^'^  *^°»*  consequences 
•o    viuuKui,    vastly    more    dls-      w#>  kn^^w  nnt ^w  k*...  #».,....,** ,» 


dls-      we  know  not — or  have  forgotten? 


The  problem  Is  not  that  there  are  strong 
arguments  on  each  side  of  this  question.  The 
problem  rather  is  that  the  arguments  on  both 
sides  are  so  weak. 

I  win  offer,  dogmatically,  a  summary  of 
reasons  for  not  being  dogmatic  about  either 
side  of  the  argument. 

WHY  BALANCE  THE  8UDCET7 

1.  The  people  want  the  budget  balanced. 
Polls  show  that  a  large  majority  of  the 
American  people  "favor"  a  balanced  budget. 
But  this  has  been  continuously  true  for  the 
past  forty-five  years.  During  this  period  the 
budget  has  been  balanced  only  eight  times. 
The  people  have  not  elected  government  offi- 
cials who  would  balance  the  budget,  or 
turned  out  of  office  those  who  ran  deficits.  If 
the  people  "favor"  balancing  the  budget,  they 
apparently  don't  care  very  much. 

2.  Deficits  cause  Inflation.  But  deficits 
don't  cause  Inflation  all  the  time.  We  have 
had  deficits  almost  all  the  time  since  1929, 
and  haven't  had  Inflation  all  that  time. 
Whether  deficits  are  Inflationary  or  not  de- 
pends on  their  size,  their  timing,  their  rate 
of  change  and  how  they  are  financed.  The 
currently  fashionable  view  of  the  connec- 
tion between  deficits  and  infiatlon  Is  that 
deficits  cause  monetary  expansion  which  is 
Inflationary  However,  it  is  not  clear  that 
deficits  have  been  a  major  cause  of  exces- 
sive monetary  expansion  In  the  past,  or 
that  deficits  need  to  have  this  effect  In  the 
future  And  If  this  Is  the  problem,  the  ap- 
propriate remedy  may  lie  In  the  monetary 
system  rather  than  In  the  budgetary  system 

3.  Deficits  cause,  or  permit,  excessive  gov- 
ernment spending.  The  argument  is  that 
government  will  tend  to  spend  too  much  If  It 
does  not  have  to  count  the  costs  of  Its  ex-  . 
pendltures  fully,  and  that  It  would  have  to 
count  the  cosu  If  It  had  to  raise  all  of  it* 
funds  by  taxation.  There  are  several  prob- 
lems with  this.  One  is  that  the  "discipline" 
argument  assumes  that  there  Is  a  corres- 
pondence between  a  Congressman's  percep- 
tion of  his  constituents'  aversion  to  higher 
taxes  and  the  real  costs  that  government 
spending  imposes  on  the  society.  This  cor- 
respondence Is  loose,  at  most. 

But  even  at  Its  best  this  Is  not  an  argu- 
ment for  equality  of  total  spending  and  total 
tixes  It  Is  an  argument  for  balancing  taxes 
and  expenditures  at  the  margin — where  de- 
cisions are  made.  For  example,  we  may  take 
It  as  given  that  federal  expenditures  will 
never  again  be  under  $400  billion.  Then  the 
discipline  requirement  would  be  met  by  say- 
ing that  we  should  collect  one  dollar  of  taxes 
for  e-  er-  dollar  by  which  expenditures  exceed 
C400  billion. 

4.  Deficits  absorb  private  savings  that  would 
otherwise  flow  Into  Investment,  and  deficits 
therefore  reduce  the  rate  of  economic  growth. 
This  argument  assumes.  In  the  first  place, 
that  private  savings  is  given,  or  at  least  that 
a  deficit  does  not  generate  an  equal  amount 
of  private  saving.  This  assumption  has  been 
contested  by  some  economists.  Moreover, 
there  Is  no  law  of  nature  or  economics  which 
tells  us  that  t^e  right  amount  of  private  In- 
vestment Is  the  amount  of  private  saving. 
In  an  economy  that  Is  rapidly  becoming 
richer  for  a  varletv  of  rensons.  one  co'ild 
argue  that  It  Is  as  reasonable  for  the  govern- 
ment to  draw  funds  out  of  the  private  sav- 
ing-Investment strearn  through  borrowing 
as  to  draw  funics  o"t  of  fie  private  consump- 
tion stream  through  taxing. 

Also,  It  should  be  noted  that  If  the  govern- 
ment makes  exoendltures  w»ilch  raMe  the 
growth  rate  this  arei'ment  would  not  bar  fl- 
nancing  such  expenditures  by  deflcits. 

WHT  KOT  BALANCE  TH«  BtHXiET? 

While  the  arguments  for  balancing  the 
budget  leave  many  uncertainties,  this  is  also 
true  of  the  arguments  against  balance. 

I.  Full  employment  cannot  be  achieved 
without  a  deflclt.  This  persistent  notion  is 
without  empirical  foundation,  and  once  it  is 
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accepted  that  the  money  supply  matters  at 
all  It  Is  without  theoretical  foundation,  since 
there  Is  always  some  money  supply  that  will 
generate  full  employment  even  if  the  budget 
Is  on  balance  or  in  large  surplus. 

2.  The  ability  to  run  a  deficit  of  the  proper 
size  on  the  proper  occasions  Increases  the  gov- 
ernment's ability  to  stabilize  the  economy. 
This  proposition  Is  being  more  and  more 
questioned  for  several  reasons.  There  is  doubt 
whether  variations  in  the  size  of  the  deflclt 
or  surplus  affect  aggregate  demand,  and  also 
whether  the  effects  on  aggregate  demand  in- 
fiuence  the  real  variables,  output  and  em- 
ployment, or  only  the  rate  of  inflation.  At  a 
more  pragmatic  level,  there  Is  great  skepti- 
cism about  the  ability  of  the  government  to 
manage  its  deflcits  and  surpluses  In  a  way 
that  contributes  to  stability  rather  than  to 
Instability. 

3  Unavoidable  fluctuations  In  economic 
activity  affect  revenues  and  expenditures  in 
such  a  way  that  even  If  the  government  plans 
to  balance  the  budget  a  deflclt  may  result. 
Of  course.  If  the  government  made  its  tax 
and  expenditure  decisions  so  that  there  would 
be  a  large  surplus  under  the  forecast  eco- 
nomic conditions,  there  would  be  a  cushion 
to  avoid  a  deflclt  even  If  the  economy  fell 
moderately  below  the  forecast  path.  How- 
e-er,  there  are  probably  more  realistic  solu- 
tions to  this  problem. 

One  would  be  to  state  the  budget-balanc- 
ing requirement  In  terms  of  the  budget  plan, 
rather  than  In  terms  of  the  burtpet  outcome. 
Also,  the  problem  Is  less  acute  If  the  require- 
ment Is  not  that  the  budpet  be  balanced  each 
year  but  that  It  be  balanced  over  several 
years. 

4.  Balancing  the  budget  will  require  that 
we  spend  less  and/or  tax  more  than  we  would 
otherwise  have  done.  This  Is  obvious,  but  It 
It  Is  an  objection  only  If  it  is  true  that  a) 
there  are  some  expenditures  worth  borrowing 
for  but  not  worth  taxing  for.  or  b)  that  some 
taxes  are  "worse"  thbn  deficits.  Many  people 
take  one  or  both  of  these  positions.  Undoubt- 
edly there  Is  some  truth  In  both  of  them.  The 
real  question  Is  whether  the  political  process 
can  be  trusted  to  live  with  this  proposition 
and  not  make  It  an  excuse  for  irresponsible 
behavior. 

5.  A  requirement  that  the  budget  be  bal- 
anced would  be  easily  and  widely  evaded. 
Government  receipts  and  expenditures  as 
those  terms  are  now  deflned  In  the  budget  are 
only  two  of  the  many  ways  in  which  the 
government  can  Influence  the  allocation  of 
resources  In  the  economy.  "Off-budget" 
transactions  are  the  most  obvious  among  the 
other  wrays  available.  Probably  much  more 
important  are  regulations  which  require  pri- 
vate parties  to  make  expenditures  of  kinds 
specified  by  the  gcernment.  as  for  environ- 
mental purposes,  or  requiring  employers  to 
provide  certain  pension  or  health  benefits  to 
workers,  and  so  on.  One  can  argue  that  limit- 
ing the  ability  of  the  government  to  exert  Its 
Influence  overtly  through  the  budget  will 
force  the  government's  Influence  Into  less 
visible  and  less  efficient  forms,  which  would 
be  a  loss. 

On  the  other  hand,  limitation  of  the  gov- 
ernment's options  would  probably  reduce  the 
total  scale  of  Its  activities,  and  the  options 
outside  the  budget  are  probably  less  Infla- 
tionary than  flnancing  through  the  conven- 
tional deflclt. 

One  cannot  draw  strong  conclusions  from 
the  weak  arguments  I  have  briefly  covered. 
Probably  the  strongest  conclusion  one  can 
flnd  Is  to  make  no  Irrevocable  commitments. 
This  Is.  In  my  opinion,  an  argument  aealnst 
enacting  a  constitutional  amendment  in  an 
area  about  which  we  still  know  so  little. 

Another  conclusion  Is  that  one  cannot 
hope  to  achieve  all  desirable  goals  for  the 
federal  budget  by  operating  on  whether  the 
budget  Is  balanced  or  not.  Even  if  the  budg- 
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et  were  continuously  In  balance,  we  would 
have  to  attack  the  problems  of  the  expendi- 
ture level  and  the  taxation  level,  and  there  is 
much  room  for  improving  policy  and  proce- 
dures in  ttiat  regard. 

However,  the  general  negativism  of  the 
I»«cedlng  argument  does  not  mean  that  we 
are  unaMe  to  flnd  some  rules  for  deflcits  or 
surpluses  which  are  superior  to  the  mixture 
of  political  expedience  and  economic  fine- 
tuning  by  which  we  have  been  living.  The 
combination  of  Inflation,  low  capital  Invest- 
ment and  high  government  expendlttires 
yielding  doubtful  benefits,  from  wbich  we  are 
suffering,  indicates  that  the  need  for  better 
rules  of  fiscal  policy  is  urgent.  And  these 
same  conditions  suggest  that  appropriate 
rules  would  Include  elements  of  the  budget- 
balancing  idea  In  some  form. 

■niese  rules  would  not  be  simple — as  "bal- 
ance the  budget"  only  seems  to  be — but 
neither  would  they  be  Incomprehensible.  I 
believe  that  they  might  Include  a  variant  of 
the  idea  of  bcdanclng  the  budget  at  high  em- 
ployment, advanced  by  the  Committee  for 
Ek;onomic  Development  In  1947.  and  modern- 
ized primarily  to  take  account  of  the  fact  of 
Inflation. 

However.  It  is  not  my  point  here  to  advance 
a  specific  proposal  In  this  regard.  It  Is  only 
to  suggest  that  we  need  to  get  beyond  the 
shouting-match  between  the  fundamental- 
ists who  keep  repeating  "balance  the  budget" 
and  the  economist-politicians  who  say. 
"Leave  It  to  us  and  we  will  take  care  of  the 
budget."  If  the  ctirrent  furor  over  budget- 
balancing  should  settle  down  to  a  construc- 
tive search  for  a  synthesis  of  what  Is  valid  In 
both  viewpoints,  It  will  have  been  most  val- 
uable.A 
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DEPRECIATED  PAPER  CURRENCY 


HON.  RON  PAUL 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  2,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  Daniel  Web- 
ster was  not  only  a  great  statesman  and 
orator,  he  also  Imew  his  economics. 

In  these  days  when  inflation  is  under- 
mining the  working  people  of  our  coun- 
try— an  inflation  which  is  a  direct  result 
of  Federal  policies — Mr.  Webster's  clear 
and  impassioned  voice  comes  to  us  across 
the  years. 

I  would  like  to  call  to  my  colleagues' 
attention  Daniel  We'oster's  ringing  words 
on  a  depreciated  paper  currency.  May  we 
all  take  them  to  heart: 

A  disordered  currency  is  one  of  the  great- 
est political  evils.  It  undermines  the  virtues 
necessary  for  the  support  of  the  social  sys- 
tem, and  encourages  propensities  destructive 
to  its  happiness.  It  wars  against  Industry, 
frugality,  and  economy,  and  it  forsters  the 
evil  spirits  of  extravagance  and  speculation. 
Of  all  the  contrivances  for  cheating  the  la- 
boring classes  of  mankind,  none  has  been 
more  effectual  than  that  which  deludes  them 
with  paper  money.  This  is  the  most  effectual 
of  inventions  to  fertilize  the  rich  man's  field 
by  the  sweat  of  the  poor  man's  brow.  Ordi- 
nary tyranny,  oppression,  exessive  taxation, 
these  bear  lightly  on  the  happiness  of  the 
mass  of  the  community,  compared  with 
fraudulent  currencies  and  the  robberies  com- 
mitted by  depreciated  paper.  Our  own  hls- 
torv  has  recorded  for  our  instruction  enough. 
and  more  than  enough,  of  the  demoralizing 
tendency,  the  injustice,  and  the  intolerable 
oppression  on  the  virtuous  and  well  dis- 
posed, of  a  degraded  paper  currency,  au- 
thorized by  law,  or  any  way  countenanced 
by  government,^ 
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HON.  STEVEN  D.  SYMMS 

OF    mABO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  2.  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  I  have  been 
concerned  since  coming  to  the  Congress 
about  the  devastating  impact  on  our 
economy  and  indeed  our  way  of  life  by 
a  small  but  growing  number  of  no-growth 
extremists.  As  many  of  my  colleagues 
know,  these  no-growth  extremists  seem 
to  be  proliferating  their  numbers  in  the 
Nation's  Capital  as  they  chalk  up  more 
and  more  legislative  and  regulatory  vic- 
tories. TTiese  extremists  have  about  as 
much  interest  in  promoting  energy  de- 
velopment as  Billy  Carter  has  in  promot- 
ing soda  pop.  "ITiey  wield  enormous 
power,  many  having  left  Nader's  Raiders 
to  join  Carter's  Invaders.  Tlie  successes 
of  the  various  extremist  groups  have 
been  attributed  to  the  so-called  environ- 
mental movement. 

Is  it  truly  the  protection  of  the  environ- 
ment that  these  groups  seek  to  accom- 
plish or  is  it  simply  to  deindustrlallze  this 
great  Nation  of  ours?  I  believe  without 
question,  it  is  the  latter.  How  did  we  allow 
ourselves  to  be  duped  Into  believing  that 
we  were  protecting  the  environment  when 
in  fact  we  were  aiding  and  abetting  the 
destruction  of  a  standard  of  living  en- 
vied by  the  free  world?  The  following 
speech  given  by  Mr,  James  R.  Muhm  be- 
fore the  Northwest  Mining  Association  in 
Spokane,  Wash.,  on  October  3. 1978,  is  an 
eloquent  dissertation  which  answers  that 
question.  I  commend  this  speech  to  my 
colleagues  for  their  edification  and  en- 
lightenment : 

ENVtRONMENTALISM — A  SECOND  LOOK 

(By  James  R.  Muhm) 

In  getting  ready  to  take  a  second  look  at 
envlronmentallsm  and  Its  attendant  regula- 
tion. It  probably  wouldn't  hurt  to  recall  our 
first  look — how  did  we  get  here,  anyway? 
Pat  Cromble,  President  of  California's  Mother 
Lode  Miner's  Association,  probably  sununed 
it  up  best  when  he  wrote  In  the  California 
Mining  Journal: 

"How  did  we  get  In  such  a  mess?  It  was 
easy!  For  years  we  went  along  prospecting 
with  a  burro,  herding  sheep  and  cattle  on 
public  lands  with  pretty  much  everyone 
tending  his  own  business.  But  someone  got 
the  bright  Idea  of  building  roads  to  give 
better  access.  Another  wanted  to  Improve 
the  spring  to  get  up  more  water.  Some  de- 
cided we  should  uproot  trees  and  reseed  to 
give  more  grazing  land.  Sheepmen  wanted 
more  sheep,  fewer  cattle.  Cattlemen  wanted 
more  cattle,  fewer  sheep.  Miners  didn't  want 
either  one.  They  all  demanded  something  be 
done.  States  with  public  lands,  especially 
western  states  with  lots  of  public  land,  asked 
the  federal  government  for  help. 

The  Depsirtment  of  Interior  was  bom. 
Soon  there  viras  Forest  Service  and  Bureau  of 
Land  Management,  the  Taylor  Grazing  Act 
and  multiple  use  concept.  Grazing  permits, 
oil  and  gas  leasing,  and  mineral  royalties 
were  collected  to  pay  the  bill.  Everyone  was 
happy  .  .  .  almost.  Along  came  the  recrea- 
tlonlsts.  An  affluent  society  demanded  access 
to  all  public  lands.  They  included  people 
from  all  walks  of  life,  including  those  above 
who  had  traditionally  used  public  lands.  The 
bureaucrats  responded.  They  multiplied 
quickly  to  meet  the  demands  of  each  diverse 
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Interest.  They  were  mediators,  they  made 
plana,  mapped,  reseeded.  Improved  water 
recorded  geologic  Information  They  listened 
They  promised  something  for  everybody  Did 
It  matter  that  less  than  35  cents  on  the  dol- 
lar was  returned  to  the  land? 

Since  everybody  was  going  to  the  bureau- 
crat, there  was  little  discourse  becween  the 
diverse  Interests.  The  promise  was  always 
there  "Just  as  soon  as  we  get  the  funding 
Innocently  we  sat  back  waiting  year  after 
year,  smug  that  our  pet  project  would  be 
approved  In  the  next  allocation  If  It  dldn  t  it 
was  the  fault  of  the  administration  or  legis- 
lature, not  the  bureaucrat.  Each  year  the 
bureaucracies  grew  stronger  Soon  thev  were 
bigger  than  any  other  Industry  They  began 
drafting  legislation  They  beca.Tie  exjjerts  tn 
all  things  dealing  with  public  lands.  Their 
legislation  became  law.  New  bureaucracies 
were  formed  EPA,  EROA,  FEA,  OSHA,  and 
many  others.  More  legislation  was  passed, 
more  laws,  more  rules  and  regulations  How 
else  could  the  legislation  satisfy  the  demands 
of  the  many  special  interests?  Everybody 
wanted  a  handout.  So  what  if  we  only  got 
two  bits  out  of  a  dollar,  so  long  as  I  get 
mine?" 

I  think  Mr  Cromble  is  correct  In  how  we 
came  to  enter  our  regulatory  Jungle  But. 
now  a  new.  more  sinister  turn  has  been 
made.  For  15  years  now,  we  have  seen  the 
regulators,  always,  it  seems.  Justifying  their 
actloris  In  the  name  of  environmentalism, 
devise  one  strategy  after  another  for  Inhib- 
iting development  and  growth.  Cleaner  air. 
safer  water,  prettier  scenery — on  and  on  and 
on  And,  worst  of  all,  we  have  been  led, 
pushed,  and  manipulated  Into  using  the 
word  environmentalism  when  we  really 
should  be  speaking  about  the  concept  of  no- 
growth  And  this,  I  believe.  Is  cause  for  a 
second  look  For  environmentalism  and  no- 
growthlsm  are  not  the  same  Use  of  the  word 
environmentalism  tends  to  confuse  and  ob- 
scure the  real  problem — the  problem  being 
that  a  number  of  people  and  groups  these 
days  are  opposed  to,  and  are  Interfering  at 
every  opportunity  with  the  continued,  sus- 
tained Industrial  growth  that  Is  vital  for  the 
country's  survival  We  are  all  concerned  with 
and  care  about  our  environmental  health 
and  beauty  We  should  not  need  to  even  say 
It.  But,  to  our  present  sorrow,  we  suffer  at- 
tacks on  our  Industry  and  we  And  ourselves 
on  the  defensive  t>ecause  we  oppose  "envi- 
ronmentalism." In  the  public  mind,  this 
place*  us  on  the  wrong  side  of  environmental 
quality — we,  the  bad  guys,  are  trying  to  de- 
stroy nature. 

But.  emphatically,  our  problems  are  not 
with  environmentalists,  but  with  the  advo- 
cates of  no-growth  In  the  late  19eOs  it  be- 
came fashionable  In  some  quarters  to  pursue 
the  Idea  that  economic  growth  was  old  hat. 
that  growth  was  inconsistent  with  the 
newly-discovered  goals  of  clean  air  and  clean 
water  Eugene  McCarthy  in  the  1988  presi- 
dential campaign  attracted  much  of  his 
"children's  crusade"  with  this  theme  The 
no-growthers  have  now  successfully  Infil- 
trated, used,  and  controlled  once  well- 
Intentloned  recreation  and  conservation 
groups  And  they  have  gained  such  devastat- 
ing power  that  they  are  literally  crippling 
Industry  and  the  country 

Our  second  look  at  our  problem,  then. 
should  be  sharp  enough,  and  discerning 
enough  to  allow  us  two  things 

To  Identify  and  recognize  our  real  oppo- 
nents, and 

To  perceive  their  various  purposes  and 
goals 

For  only  then  can  we  act  effectively  to 
preserve  our  marvelous  system  of  free-enter- 
prise capitalism  and  lu  unsurpassed  capacity 
for  satisfying  human  needs 

Congresaman  Steve  Symma  of  Idaho  knows 
the  nature  of  no-growthlsm  He  says. 

•There  exuta  a  kind  of  'New  Left'  coali- 
tion of  environmental  extremists,  no-growth 
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advocates,    and    socialistic    political    groups 
hat  has  become  far  more  Influential  in  the 
opinion-making  strata   than   their   numbers 
warrant   ' 

The  coalition  of  which  Congressman 
S\mms  speaks  works  with  differing  motlva- 
-loiis  and  purposes  One  element  of  the 
coalition  Is  buiU  on  pessimism  Its  advocates 
-ce  d.-inger  In  traditional  policies  of  growth, 
development  and  higher  energy  consump- 
tion Some  are  convinced  that  the  wo;Id 
must  enter  a  "steady-state '  condition  of 
population  resource  utilization  and  accept' 
.b;e  pollution,  even  if  the  steady  state  must 
be  imposed  by  coersion  and  force  Othe.-s 
simply  yearn  for  a  return  to  what  thev  mis- 
takenly think  was  a  romantic  w.»y  of  life  in 
time:;  past  These  romantic  times  were  really 
.  lime  of  back-breaking  hard  work  however 
..nd  they  were  certainly  not  pollution  free 
Nevertheless,  to  the  philosophical  no- 
growthers  development — especially  the  de- 
velopment of  cheap  energy— Is  the  enemy, 
development  is  the  thing  to  be  opposed, 
slowed  down,  and  defeated 

Another  element  of  the  coalition,  without 
doubt,  pursues  a  continuance  of  the  age- 
old  struggle  for  a  worldwide  socialism  Some 
of  Its  advocates  hope  for  the  power  that 
sorlallsm  bestows  on  the  ruling  bureaucrats: 
more  are  driven  by  humanistic,  but  no  less 
dangerous,  reasons  The  United  Nations 
new.spaper  Development  Forum,  carried 
this  clear  message  from  PhllUppe  de  Seynes 
What  star'ed  as  ecological  survival  Is  now 
distinctly  moving  towards  social  change  ■ 

Probably  most  widely  known  as  a  guid- 
ing beacon  for  the  on-going  change  to  a 
post-Industrial  society"  is  the  Club  of 
Rome  This  group  of  a  hundred  or  so  In- 
ternational figures  wa.s  named  for  the  place 
of  Its  first  meeting  in  1968  The  Clubs  best 
known  work  to  date  Is  a  rather  dull  report 
called  Limits  to  Growth.  A  Report  on  the 
Predicament  of  Mankind  This  report,  pre- 
pared by  Potomac  Association,  states  cate- 
gorically that  economic  a.s  well  as  popula- 
tion growth  must  be  stopped  cold  sometime 
between  1975  and  1990  "  The  report  goes  on 
to  extend  an  Invitation  to  "Join  us  in  under- 
standing and  preparing  for  a  period  of  great 
transition— the  transition  from  growth  to 
global  equlllbrtum  " 

Another  report  to  the  Club  of  Rome  re- 
assuringly titled  Reshaping  the  Interna- 
tional Order,  plainly  calls  the  wlshed-for  new 
order  "humanutlc  socialism  "  This  report 
argues  for  a  transfer  of  the  world's  real  re- 
sources An  example.  'P  nanclal  aid  i  to  the 
lesser-developed  countries i  needs  to  be  In- 
creased substantially,  and  Its  flow  made  pre- 
dictable continuous  and  increasltigly  as- 
sured "  Another,  "the  role  of  gold  should  be 
diminished,  new  International  liquidity 
should  be  distributed  In  an  equitable  fashion, 
emphasizing  the  needs  of  developing  coun- 
tr  es  "  As  Eugere  Ouccione,  former  editor  of 
MINING  ENGINEERING,  told  the  Wyoming 
Mining  Association  two  years  ago.  "the  func- 
tion of  the  new  environmentalism.  the  new 
feudalism,  the  policy  of  no-growth— It  all 
has  to  do  with  an  ideology,  the  ideology  of 
collectivism" 

We  have  examined  two  of  Congressman 
Symm's  three  elements  making  up  the  coali- 
tion of  no-growthlsm  We  have  looked  at 
the  sources  of  inspiration  for  their  vigorous, 

skillful,   and   so-far   succe.<wful   campaigns 

misguided  sentimental  Ism  and  a  wish  to 
retreat  from  the  real  world  on  the  one 
hand— a  concerted  and  long-continuing 
dr  ve  for  world  socialism  on  the  other  The 
third  element,  as  Mr  Symms  observes.  Is 
comprised  of  environmental  extremists 
Every  group  has  Its  zealots  and  this  group 
slmplv  suffers  from  l'miti»d  perception  and 
muddled  values  These  include  the  aberrant 
purists  who  object  to  mining  because  it 
disturbs  nature's  balance,  yet  who  object  to 
the  disturbance  of  old  mining  camps  be- 
cause these  places  are  part  of  our  cultural 


April  2,  1979 


heritage  Although  bothersome,  environ- 
mental extremists.  In  themselves,  don't  hurt 
us  much  They  keep  us  alert! 

There  Is  one  other  Identifiable  group. 
however,  which  was  neglected  In  Congress- 
man Symm  s  enumeration  That  Is  the  group 
of  influential,  largely  wealthy  Individuals 
and  groups  wl.o  provide  a  great  deal  of  the 
monetary  and  political  support  of  the  ac- 
tivist groups  Some  overlapping  of  constitu- 
ency 13  obvious  but  Incl-tded  here  are  the 
liberal  politicians  who  hope  to  profit  po- 
litically; the  gullt-rldden  individuals  who 
are  trying  somehow  to  atone  for  the  past 
behavior  of  their  source  of  family  wealth; 
and  the  large,  tax-exempt  foundations  whlcli 
operate  In  an  International  world  of  their 
1  wn  We  should  also  mention  those  few  cor- 
porations who  attempt,  in  an  unknowing 
'.vav  to  imorove  their  public  Image  by  sup- 
porting what  they  perceive  as  legitimate 
public  issues  Without  all  of  these  major 
sources  of  financial  support,  the  no-growth- 
ers the  truly  Important  threat  to  our  In- 
dustrial society,  would  be  Ineffective.  Indeed. 
So.  we  have  examined  and  described  the 
various  elements  making  up  the  coalition 
which  Is  so  successfully  Inhibiting  resource 
development  in  the  western  world  today 
Now.  m  what  fashion  does  It  work? 

The  most  effective  tactical  weaoon  In  their 
campaign  has  been  slow-down  and  stretch- 
out The  no-growthers  know  verv  well  that 
the  one  thing  which  can  kill  a  p'roject  Is  to 
keep  the  money  meter  running  while  the 
project  goes  nowhere  No  manager  can  Justify 
that  type  of  Inactivity  to  his  superiors  or 
his  stockholders  These  campaigns  of  slow- 
down and  stretch-out  are  waged  at  all  bu- 
reaucratic and  political  levels,  as  well  as  by 
no-growth  activist  groups  The  nationally 
famous  example  of  these  tactics  was  at 
Kalparowlts 

Another  effective  weapon  In  the  campaign 
has  been  land  use  planning,  plannlrg  on  all 
levels  of  government— federal,  state,  and 
local  But  state  and  local  planners,  mind  you. 
are  permitted  to  execute  their  authority 
only  when  the  locals  prove  to  be  more 
stringent  than  their  federal  overseers. 
Billings  County.  North  Dakota,  requires  that 
a  comprehensive  "snow  removal  plan"  be 
filed  before  any  mechanized  operation  can 
begin  In  Oregon,  countries  are  given  op- 
portunities to  screw  tighter,  but  not  loosen. 
state  land  use  decisions 

State  land  use  planning  laws  are  being  In- 
stituted across  the  nation  Under  these  land 
use  plans,  states  establish  special  districts, 
corridors,  etc  which  encompass  private  prop- 
erty as  well  as  public  California's  private 
beaches  are  controlled  this  way  Colorado 
and  Oregon  have  such  laws.  In  Pennsylvania, 
for  example,  owners  of  private  property 
within  the  Youghlogheny  Scenic  Corridor 
must  apply  for  and  receive  planning  author- 
ity approval  before  any  building  or  structure 
can  be  constructed,  altered,  painted,  or  re- 
placed It  Is  not  difficult  to  perceive  that,  as 
the  real  authority  and  control  of  property  is 
thus  transferred,  our  historical  concept  of 
private  property  Is  changed  Into  a  system  of 
"new  feudalism"  The  problem  with  the  old 
feudalism  Is  that  It  stifled  Individual  lib- 
erty, productivity,  and  self-government.  And 
that  Is  also  the  problem  with  the  new  feud- 
alism 

This  campaign  against  Industrial  develop- 
ment In  general,  and  mining  In  particular,  is 
perceived  by  us  as  a  vastly  expanded  and 
Illogical  complex  of  regulation.  It  is  a  way 
of  drawing  the  llfeblood  of  industry,  llttle- 
by-llttle.  so  as  not  to  provoke  open  violent 
resistance  Fortune  magazine  defines  this 
condition,  along  with  other  socialistic  meas- 
ures, as  "social  drag." — a  good  term.  Fortune 
describes  It  as. 

"the  combined  effects  of  the  excessive 
costs.  Inefficiencies,  and  disincentives  that 
government  imposes  on  economic  activity  In 
the  private  sector 
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welfare  payments  and  unemployment  ben- 
efits so  generous  that  they  erode  Incentive 
to  look  for  work; 

busybody  regulations; 

bureaucratic  overstafflng; 

government  bias  toward  labor  unions." 

"Social  drag,"  according  to  Fortune,  "is 
both,  and  at  the  same  time,  inflationary  and 
depressive."   It   creates  stagflation. 

And  It  needs  to  be  remembered,  after  all, 
that  "regulation"  Is  simply  another  word  for 
"police  power."  This  overwhelming  concen- 
tration of  police  power  constitutes  a  sort  of 
regulatory  neutron  bomb.  The  end  result  will 
be  a  debilitated  emaciated  shell  of  a  once 
mighty  Industrial  society.  The  buildings  and 
equipment  remain  standing  as  'jefore,  but 
the  production  is  stopping.  In  this  regula- 
tory neutron  bomb,  doses  of  immolating  ra- 
diation are  replaced  at  the  various  levels  and 
Increments  of  "permissible  pollution." 

Is  there  more  trouble  ahead?  Of  course! 
Perhaps  that  most  dangerous  to  mining  is  the 
bin  now  In  Congress  dealing  with  Natural 
Diversity  Preservation.  That  bill,  If  it  be- 
comes law,  will  enable  no-growthers  and  ob- 
structionists to  literally  sharpshoot  specific 
targets.  No  longer  will  they  need  to  risk  un- 
wanted reactions  from  scattergun  blasts  at 
entire  Industries  or  regions.  Those  ap- 
proaches often  had  the  unfortunate  conse- 
quence of  Inducing  economic  fallout  on  large 
labor  unions  or  otherwise  politically  sensi- 
tive targets.  When  the  Natural  Diversity  Pres- 
ervation Act  becomes  functional,  no-growth- 
ers win  be  able  to  dissect  and  carve  up  devel- 
opment projects  with  precision  and  to  reject 
vital  pieces  of  them  at  will  with  high-sound- 
ing Justifications.  Each  rejection  will  be  ra- 
tionalized as  being  necessary  to  preserve  the 
priceless  and  Irreplaceable  values  which  give 
our  nation  Its  charm  and  substance. 

We  must  not  become  single-minded,  how- 
ever. In  thinking  that  mining  is  the  only  ob- 
ject of  overregulatlon.  All  Industry  Is  suffer- 
ing from  the  activity  of  the  no-growthers. 
The  automobile  industry  Is  a  notable  exam- 
ple. No  Industry  has  been  harassed  and  trou- 
bled more  than  the  nuclear  power  Industry. 
Nuclear  power  seems  to  represent  the  ulti- 
mate evil  of  the  no-growthers.  At  least,  that 
is  the  posture  of  our  domestic  no-growthers. 
In  the  Soviet  Union,  which  has  no  Friends  of 
the  Earth  to  contend  with,  20  percent  of  all 
new  power  construction  In  the  next  five  years 
will  be  nuclear.  In  the  USA,  chemicals,  lum- 
ber, and  steel  all  are  fighting  for  their  very 
lives  at  a  time  when  the  thing  most  needed 
In  America  Is  greater  productivity.  The  latest 
target  of  the  no-growth  campaign  appears  to 
be  agriculture.  EPA's  Rural  Clean  Water  Pro- 
gram, getting  underway  October  1.  will  re- 
quire farmers  to  apply  "best  management" 
techniques  to  curb  polluted  water  runoff 
from  fields.  It  Is  certain  that  consumers  will 
ultimately  share  the  cost  of  this  latest  reg- 
ulatory excursion  In  the  form  of  higher  food 
prices  and  a  lower  standard  of  living. 

Well,  we  have  recited  a  dismal  picture.  Do 
we  roll  over  and  play  dead?  Not  by  a  long 
shot!  But,  It  is  well  to  remember  that  history 
has  demonstrated  that  bureaucrats  never 
give  up  power  voluntarily.  This  is  simply  the 
nature  of  things.  It  Is  Important  not  to  be- 
come discouraged.  Realism  and  rational 
thought,  wherever  they  arise,  are  of  immea- 
surable help.  Even  the  utopla-plannlng 
thinkers  of  the  Club  of  Rome  have  been 
known  to  yield  to  self-Induced  logic.  The 
comparatively  mild  recession  of  1975  wsis 
enough  to  cause  the  Club  of  Rome  to  discover 
that  "a  resurgence  of  economic  growth  would 
be  necessary  to  reduce  hunger  and  poverty 
among  the  world's  people."  An  astonishing 
conclusion!  Tne  Club  has  also  found  that  nu- 
clear power  generation  would  be  superior  to 
fossil  fuel  power  generation  because  it  would 
reduce  the  global  buildup  of  atmospheric 
CO, 

So.  you  see  that  our  opposition  Is  not  as 
monolithic  and  unyielding  as  It  may  some- 
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times  seem.  In  some  cases,  the  no-growth 
activists  are  functional  only  by  virtue  of 
their  ability  to  attract  good  press  coverage. 
In  Kalgoorlie.  Western  Australia,  a  fearsome 
no-growth  group  turned  out  to  have  a  total 
membership  of  four  persons — two  from  the 
same   family. 

To  succeed,  we  must  determine  who  are 
our  opponents  and  what  are  their  motives. 
We  must  become  smarter,  more  alert,  more 
adaptable,  and.  most  of  all.  more  aggres- 
sive In  defending  the  moral  and  material 
attributes  of  free -enterprise  capitalism. 
To  acknowledge  the  Individual  weaknesses 
and  failures  of  industrial  development  Is 
far  from  tacitly  agreeing  by  our  silence 
that  no  development  is  better  than  imper- 
fect development. 

We  must  stop  doing  our  enemies  work  by 
referring  to  no-growthers  as  environmental- 
ists. If  there  is  a  better  word  than  "no- 
growthers,"  by  all  means  use  it.  But  to  allow 
them  the  shelter  of  the  word,  "environment- 
alist." Is  to  leave  us  in  the  uncomfortable 
position  of  attacking  the  defenders  of  a 
clean  environment — something  which  none 
of   us   wants   to   do. 

We  must  keep  pressing  our  point  at  every 
opportunity.  Look  what  Utah  has  done  to 
RARE  II  in  that  State  with  Its  new  Class 
D  roads.  This  Is  a  means  for  any  county 
In  the  State  to  petition  for  official  designa- 
tion of  any  road,  no  matter  whether  It  Is 
•'regularly  maintained,"  or  not.  I'm  told 
that  the  regulators  are  still  trying  to  get 
around  that  one.  The  citizens  of  Nevada  are 
currently  giving  us  a  double  dose  of  fresh 
air.  Esmeralda  County  has  recently  under- 
taken to  literally  veto  unwanted  actions 
of  the  BLM  In  the  county,  while  at  the 
same  time,  a  petition  Is  circulating  through- 
out the  State  calling  on  Contress  to  trans- 
fer management  of  public  lands  from  federal 
agencies  to  Nevada.  Just  think  about  that 
movement  spreading! 

The  way  of  success  for  us  Is  not  to  sulk 
in  our  misfortune,  but  to  aggressively  use 
our  ingenuity  to  accomplish  what  we  know 
Is  logical  and  right.  Letters  to  the  Eriltor 
of  newspapers  sometimes  seem  Ineffective 
and  futile.  They're  not.  as  the  Editors  or 
their  assistants  read  them  even  if  they  don't 
publish  them.  Write  them?  Talk  to  your 
families.  Talk  about  it  at  lunch  and  on 
airplanes.  Talk  to  your  State  Legislators, 
for  they  all  are  looking  for  Issues  on  which 
to  run  for  higher  office.  And  by  all  means, 
talk  and  write  to  Congressmen  and  Sena- 
tors. You  know  they've  heard  It  all  before, 
but  they  need  to  hear  It  again  and  again, 
until  they  truly  think  they  have  always 
known  these  things.  Policy  is  made  that 
way.  And  when  you  encounter  a  congress- 
man or  senator  who  understands  the  im- 
portance of  resource  development  recognize 
him  with  your  verbal  and  material  support. 
We  are  fortunate  to  have  many  of  these  in 
the    West. 

Don't  give  up.  Keep  your  sense  of  humor. 
And  win !  9 


JOE   BARTLETT 


HON.  J.  WILLIAM  STANTON 

OF   OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  28,  1979 

•  Mr.  STANTON.  Mr.  Speaker.  I  am 
very  pleased  to  join  with  my  colleagues 
in  expressing  thanks  to  Joe  Bartlett  for 
his  many  years  of  service  to  the  House  of 
Representatives, 

The  name,  Joe  Bartlett.  is  synonymous 
with  the  House  of  Representatives.  Joe 
began  his  service  in  the  House  over  38 
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years  ago.  Since  that  time,  he  has  served 
in  many  capacities  and  along  the  way 
made  thousands  of  friends. 

Anyone  who  is  fortunate  to  know  Joe 
Bartlett  knows  the  great  love  and  ad- 
miration he  has  for  this  House.  I  have 
had  constituent  after  constituent  say 
that  the  entire  place  seemed  to  come 
alive  when  Joe  Bartlett  was  explaining 
it  to  them. 

To  Joe  and  Ginny  and  their  wonderful 
family,  I  express  my  sincerest  thanks 
and  extend  to  Joe  many  happy  years  of 
future  endeavor  • 


THE  PASSJiti  OF  MILDRED  PEPPER 


HON.  GLENN  M.  ANDERSON 

OP   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  2,  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  it  was  with  great  sorrow  that  I 
learned  this  weekend  of  the  passing  of 
Mildred  Pepper,  the  wife  of  our  colleague. 
Chairman  Claude  Pepper. 

Only  one  Member  of  Congress  has 
served  in  Washington  since  before  the 
arrival  of  Senator  and  Mrs,  Pepper.  And 
in  all  those  years,  Mrs.  Pepper  has  been 
right  beside  Claude,  serving  the  people 
of  Florida  and  its  14th  Congressional 
District, 

Mildred's  interests  extended  beyond 
the  Halls  of  Congress  and  the  Washing- 
ton social  scene.  For  years,  she  had  been 
active  in  a  variety  of  civic  and  charitable 
organizations.  Her  interests  in  cancer 
research  and  Parkinson's  disease  were 
especially  pronounced,  but  her  energy 
and  spirit  and  concern  led  alsc  to  her 
activities  in  ecology  and  beautification, 
the  Red  Cross,  the  United  Nations,  the 
USO,  and  in  1946,  to  the  Paris  Peace  Con- 
ference. 

I  am  sure  that  much  will  be  said  of 
Rosalynn  Carter's  characterization  of 
Mrs.  Pepper  as  "one  of  the  first  liberated 
women."  and  indeed,  that  she  did  have 
an  active  life  of  her  own  cannot  be  dis- 
puted. Her  interests  led  her  everywhere, 
and  she  touched  the  lives  of  so  many  in 
so  many  ways.  All  will  miss  her. 

Of  course,  none  will  miss  her  as  great- 
ly as  Claude.  Lee  and  I  share  his  grief.* 


PERSONAL  EXPLANA-nON 


HON.  ROBERT  A.  YOUNG 

OF    MISSOT7RI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  2,  1979 

•  Mr,  YOUNG  of  Missouri,  Mr.  Speaker, 
on  March  28  and  29,  1979,  I  was  absent 
from  the  floor  of  the  House  of  Repre- 
sentatives due  to  prior  business  in  the 
district.  Had  I  been  present,  I  would 
have  voted  in  the  following  fashion : 

Rollcall  No.  63.  approval  of  NASA  sup- 
plemental authorization,  "yes"; 

Rollcall  No.  64,  amendment  to  H.R. 
1786.  "no"; 

Rollcall  No.  65.  approval  of  NASA  au- 
thorization, "yes"; 

Rollcall  No.  66,  amendment  to  HJL 
3173,  "yes"; 
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Rollcall  No.  67,  amendment  to  H.R. 
3173,  "yes"; 

Rollcall  No.  69,  approval  of  House 
Resolution  53.  "yes". 

Mr.  Speaker,  I  would  like  to  note  that 
on  rollcall  No.  66,  I  was  incorrectly 
paired  and  my  vote  should  have  been 
yes.* 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Dally  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations  or 
changes  in  the  meetings  as  they  occur. 

An  interim  procedure  until  the  com- 
puterization of  this  Information  becomes 
operational  the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings  scheduled  for  Tuesday.  April 
3,  1979,  may  be  found  In  the  Daily  Digest 
of  today's  Record. 

Meetings  Scheduled 
APRIL  4 
8:00  a.m. 

Armed  Services 

Research  and  Development  Subcommittee 
To    receive    testimony    on    the    NATO 
8t*ndftrdlz*Uon  program. 

234  Russell  Building 
9:30  a.m. 

Environment  and  Public  Works 
Regional  and  Community  Development 
Subcommittee 
To  continue  hearings  on  proposed 
authorizations  for  fiscal  year  1980  for 
the  Appalachian  Regional  Commission. 
and  for  Title  V  Regional  Action  Plan- 
ning Commissions  to  promote  eco- 
nomic growth. 

4200  Dlrksen  Building 
Judiciary 

To  hold  hearings  on  the  nomination  of 
Martin  P.  Loughlln.  to  be  U  S  District 
Judge  for  tbe  District  of  New  Hamp- 
«hlra. 

337  Russell  Building 
Labor  and  Human  Resources 
Health   and  Scientific  Research  Subcom- 
mittee 
To  receive  testimony  on  public  health 
Implications  of  the  recent  nuclear  re- 
actor accident  In  Harrlaburg. 

2228  Dlrksen  Building 
9:46  a.m. 

Judldary 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Civil 
Rights  Division.  Department  of  Jus- 
tic*. 

3S7  Russell  Bulldln« 
10:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 

To  hold  hearings  on  the  nomination  of 

James  M.  Stone,  of  Massachusetts,  to 

be   a   member   and   Chairman   of  the 

Commodity  Futures  Trading  Commls- 


324  Russell  BvUldlng 


EXTENSIONS  OF  REMARKS 

Appropriations 

Defense  Subcommittee 

To  continue  closed  hearings  on  proposed 
budget  estimates  for  fl.scal  year  1980 
for  the   Defense  establishment 

1223  Dlrksen  Building 
.Appropriations 

HUD-independent  .Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for   fiscal  year   1980  for  the 
National  Science  Foundation 

1318  Dlrksen  Building 
.Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimate^  for  FY  1980  for  the  Heritage 
Conservation  and  Recreation  Services 

1224  Dlrksen  Building 
Appropriations 

Public  Works  Subcommittee 
To  continue  hearings  on  proposed  budge: 
estimates  for  fiscal  year  1980  for  pub- 
lic works  projects  and  energy  research 
and  development   proerams 

1114  Dlrksen  Building 
Armed  Services 

Manpower    and    Personnel    Subcommittee 
To  receive  testimony  on  proposed  leglsla- 
latlon  authorizing  funds  for  fiscal  year 
1980   for  civilian   manpower,   Depart- 
ment of  Defense. 

212  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  hearings  on  the  Impli- 
cations of   the  proposed   multilateral 
trade  agreements  for  US  exports. 

S302  Dlrksen  Building 
Budget 
To  continue  markup  of  the  first  concur- 
rent budget  resolution  setting  forth 
recommended  levels  of  total  budget 
outlays.  Federal  revenues,  and  new 
budget  authority. 

6202  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Merchant   Marine   and   Tourism   Subcom- 
mittee 
To  hold  hearings  on  S   640.  authorizing 
funds  for  fiscal  year   1980  for  certain 
maritime  programs  of  the  Department 
of  Conunerce. 

235  Russell  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  S.  888.  proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Enerer. 

8110  DlrkMn  Building 
Finance 
To  resume  consideration  of  those  Issues 
relating  to  tbe  Implementation  of  the 
Multilateral  Trade  Negotiations. 

2221  Dlrksen  Building 
Foreign  Relations 

International  Economic  Policy  Subcommlt* 
tee 
To  hold  a  closed  business  meeting 

S-ue.  Capitol 
Rules  and  Administration 

Business  meeting  to  discuss  report  on 
automatic  typing  tests  and  on  corre- 
spondence systems  In  state  offices  of 
Senators,  and  other  legislative  and  ad- 
ministrative business. 

301  Russell  Building 
10:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
Mar'orle   Fine    Knowles,    of    Alabama, 
to  be  Inspector  General,  Department 
of  Labor. 

4232  Dlrksen  Building 
2:00p  m. 

Appropriations 
Defense  Subcommittee 
To  continue  closed  hearings  on  proposed 
budget  estimates  for  fiscal   year   1980 
for  the  Defense  establishment. 

1223  Dlrksen  Building 


April  3,  1979 


Appropriations 

Public  Works  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  public 
works  projects  and  energy  research  and 
development  programs 

1114  Dlrksen  Building 
Armed  Services 

Procurement  Policy  and  Reprogramlng 
Subcommittee 
To  receive  testimony.  In  closed  session, 
on  reprogramlng  requests  for  the 
Air  Launch  Cruise  Missile.  US  Air 
Force. 

224  Russell  Building 
APRIL  5 
8:00  a.m. 

Armed  Services 

Research  and  Development  Subcommittee 
To  resume  closed  hearings  on  proposed 
military  procurement  authorization 
requests  for  fiscal  year  1980  for  stra- 
tegic surveillance,  warning,  and  com- 
mand and  control  programs,  Depart- 
ment of  Defense. 

224  Russell  Building 
9:30  am. 

Commerce.    Science,    and    Transportation 
To  hold  oversight  hearings  on  the  activi- 
ties of  air  freight  transportation  In- 
dustry and  to  evaluate  the  Impact  of 
recent  air  cargo  deregulation 

235  Russell  Building 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  continue  hearings  on  proposed  au- 
thorizations for  fiscal  year  1980  for  the 
Appalachian     Regional      Commission. 
and  for  Title  V  Regional  Action  Plan- 
ning   Commissions    to    promote    eco- 
nomic growth. 

4200  Dlrksen  Building 
Judiciary 

To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Land 
and  Natural  Resources  Division,  De- 
partment of  Justice 

2228  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To   hold   hearings   on   proposed    budget 
estimates    for    fiscal     year     1980    for 
foreign  assistance  progrims. 

1114  Dlrksen  Building 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
National  Science  Foundation,  and  the 
Office  of  Science  and  Technology 
policy. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  PT  1980  for  the  Heritage 
Conservation  and  Recreation  Service. 
1224  Dlrksen  Building 
Appropriations 
Public  Works  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  public 
works    projects    and    energy    research 
and  development  programs. 

1224  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

318  Russell  Building 
Armed  Services 
To  resume  closed  hearings  on  proposed 
military  procurement  authorizations 
for  fiscal  year  1980,  to  receive  testi- 
mony on  funds  for  Navy  ship  pro- 
granu. 

312  Russell  Building 
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Banking,  Housing,  and  Urban  AHalrs 
International  Finance  Subcommittee 
To    resume    oversight   hearings    on    the 
Implications   of   the   proposed   multi- 
lateral trade  agreements  for  U.S.  ex- 
ports. 

5302  Dlrksen  Building 
Budget 
To  continue  markup  of  the  first  concur- 
rent budget  resolution  setting  forth 
recommended  levels  of  total  budget 
outlays.  Federal  revenues,  and  new 
budget  authority. 

6202  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy   Research   and   Development  Sub- 
committee 
To  resume  hearings  on  S.  673  and  S.  688, 
proposed    fiscal    year    1980    authoriza- 
tions for  the  Department  of  Energy. 

3110  Dlrksen  Building 
Finance 
To  continue  consideration  of  those  Issues 
relating  to  the  implementation  of  the 
Multilateral  Trade  Negotiations. 

2221  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings  on  S.  660,  authorizing 
funds  for  fiscal  year  1980  for  programs 
under  the  Arms  Control  and  Disarma- 
ment Act. 

4221  Dlrksen  Building 
Veterans'  Affairs 
To  hold  hearings  on  the  nomination  of 
Allan  L.  Reynolds,  of  Virginia,  to  be 
Inspector  General,   Veterans'   Admin- 
istration. 

6110  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Public  Works  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et  estimates   for   fiscal   year   1980   for 
public  works  projects  and  energy  re- 
search  and   development   programs. 
1114  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

318  Russell  Building 
Select  on  Small  Business 
To  hold  oversight  hearings  on  the  ac- 
tivities of  the  Small  Business  Develop- 
ment Center  program  under  the  Small 
Business  Administration. 

424  Russell  Building 
Select  on  E>thlcs 
To   hold   an   open   and   closed   business 
meeting. 

Room  to  be  announced 
3:00  p.m. 
Select  on  Small  Business 
To  hold  oversight  hearings  on  the  im- 
plementation    of    minority    business 
programs    under   the    Small    Business 
Administration. 

424  Russell  Building 
3:30  p.m. 

Foreign  Relations 
To  resume  closed  hearings,  to  receive  a 
briefing     on     the     impending     SALT 
treaty. 

8-116.  Capitol 
APRIL  6 
9:00  a.m. 
Agriculture.      Nutrition,      and      Forestry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subconrmilttee 
To   hold   hearings   on   S.   261,   proposed 
Agricultural  Subtermlnal  Storage  Fa- 
cilities Act. 

324  Russell  Building 
Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S.  600,  to  preserve 
the    diversity    and    independence    of 
American  business. 

6110  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

9:30  ajn. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Sub- 
committee 
To  mark  up  357,  proposed  budget  esti- 
mates for  fiscal  year  1980,  and  S.  354, 
proposed  supplemental  appropriations 
for  fiscal  year  1979.  both  for  NASA. 

235  Russell  Building 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Budget 

To  continue  markup  of  the  first  con- 
current budget  resolution  setting 
forth  recommended  levels  of  total 
budget  outlays.  Federal  revenues,  and 
new  budget  authority. 

6202  Dlrkjsen  Building 
Energy  and  Natural  Resources 
Business   meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Governmental  Affairs 

To  hold  hearings  on  S.  262,  proposed  Re- 
form of  Federal  Regulation  Act. 

3302  Dlrksen  Building 
Judiciary 
To  resume  hearings  on  proposed  authori- 
zations for  fiscal  year  1980  for  the  Drug 
Enforcement  Administration,  Depart- 
ment of  Justice. 

2228  Dlrksen  Building 
Labor  and  Human  Resources 
Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  held  oversight  hearings  on  the  regu- 
lation of  the  treatment  of  Independent 
students  In  the  Basic  Educational  Op- 
portunity Grant  program. 

4232  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  Influenza  liability  issues. 
1202  Dlrksen  Building 
Joint  Economic 
To    receive    testimony   on    the   employ- 
ment-unemployment     situation      for 
March. 

6226  Dlrksen  Building 


7049 


APRIL  9 


11:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transp>ortatton. 

1224  Dlrksen  Building 
Select  on  Intelligence 
Budget  Authorization  Subcommittee 
To  mark  up,  in  closed  session,  proposed 
fiscal  year  1980  authorization  requests 
for  intelligence  operations  of  the  Fed- 
eral Government. 

8-407.  Capitol 
3:00  p.m. 
Judiciary 

To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  U.S. 
Marshals  Service's  Witness  Protection 
program  of  the  Department  of  Justice. 
2228  Dlrksen  Building 


9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  bearings  on  S.  663,  to  establish 
an  Earth  Data  and  Information  Serv- 
ice which  would  supply  data  on  tbe 
Elarth's  resources  and  environment. 

457  Russell  Building 
Judiciary 
Constitution  Subcommittee 

To  resume  hearings  on  SJ.  Res.  28,  to 
provide  for  the  direct  popular  election 
of  the  President  and  Vice  President  of 
the  United  States. 

318  RusseU  BuUdlng 

Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommittee 
To  mark  up  S.  440,  prc^KJsed  Compre- 
hensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabili- 
tation Act,  and  S.  525,  proposed  Drug 
Abuse  Prevention,  Treatment,  and  Re- 
habilitation Act. 

4232  Dlrksen  BuUdlng 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  resume  Joint  hearings  with  the  En- 
energy  and  Natural  Resources  Subcom- 
mittee on  Energy  Resources  and  Ma- 
terials Production  on  S.  493,  proposed 
Deep   Seabed  Mineral   Resources  Act. 
3110  Dlrksen  BuUdlng 
Energy  and  Natural  Resources 
Energy   Resources  and   Materials  Produc- 
tion Subcommittee 
To  resume  Joint  hearings  with  the  Com- 
mittee   on    Commerce,    Science,    and 
Transportation    on    S.    493,    proposed 
Deep  Seabed  Mineral  Resources  Act. 

3110  Dlrksen  Building 

Finance 

Social  Security  Subcommittee 
To  hold  oversight  hearings  on  the  activ- 
ities of  programs  administered  by  the 
Social  Security  Administration. 

2221  Dlrksen  Building 

10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  proposed  authoriza- 
tions   for    fiscal    year    1980    for    the 
U.S.     Coast     Guard,     Department     of 
Transportation . 

235  Russell  Building 

2:00  p.m. 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  mark  up  proposed  legislation  author- 
izing funds  for  fiscal  year  1980  for 
programs  under  the  Toxic  Substances 
Control  Act,  Safe  Drinking  Water 
Act,  Ocean  Dumping  Act,  and 
to  consider  the  Environmental 
Protection  Agency's  recommendation 
to  extend  the  period  of  availability 
of  authorizations  for  wastewater 
treatment  construction  grants. 

4200  Dlrksen  Building 

APRIL  10 
9:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  S.  693,  proposed  El- 
derly and  Handicapped  Act,  S.  740,  pro- 
posed Homeownershlp  Opportunity 
Act,  and  S.  745,  Housing  and  Commu- 
nity Development  Amendments,  and 
other  related  proposals. 

6302  Dlrksen  Building 

Veterans'  Affairs 

To  hold  hearings  on  S.  196  and  S.  741, 
bills  to  extend  certain  veterans'  health 
benefits  programs  through  fiscal  year 
1980. 

6226    Dlrksen  Building 


7050 


9  30  am. 

Environment  and  Public  Works 
Regional  and  Community  Development 
Subcommittee 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Public 
Works  and  Economic  Development  pro- 
grama. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Fish  and 
Wildlife  Service 

1223  Dlrksen  Building 

Energy  and  Natural   Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  S    688  proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy 

3110  Dlrksen  Building 
•Finance 

To  mark  up  S  3S0.  S  351,  S  748.  and  S 
760.  bills  to  encourage  and  facilitate 
the  availability,  through  private  In- 
surance carriers,  of  basic  health  Insur- 
ance at  reasonable  premium  charges 

2221  Dlrksen  Building 
2  00  p  m. 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year   1980  for  the  Na- 
tional Advisory  Committee  on  Oceans 
and  Atmosphere 

S-146.  Capitol 
Select  on  Intelligence 

To  mark  up.  In  closed  session,  proposed 
fiscal  year  1980  authorization  requests 
for  intelligence  operations  of  the  Fed- 
eral Government 

S-407.  Capitol 
APRIL   11 

9  30  a  m 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S  683,  to  es- 
tablish an  Earth  Data  and  Informa- 
tion Service  which  would  supply  data 
on  the  Earths  resources  and  environ- 
ment. 

457  Russell  Building 

10  00  am. 
Approprlatlona 

HUD-Independent  Agencies  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates   for  fiscal   year   1980 
for    the   Federal    Emergency   Manage- 
ment Administration 

1918  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  S    Con    Res    5  and 
8.  Res.  59.  both  relating  to  the  equity 
for  the  small  saver. 

6302  Dlrksen  Building 

Commerce,  Science,  and  Transportation 

To  hold  hearings  on  S    758,  authorizing 

funds  for  fiscal    years    1980   and    1981 

for  programs  under  the  International 

Investment  Survey  Act 

6226  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  proposed  authoriza- 
tions for  flacal  year  1980  for  programs 
under  Sec.  305  of  the  Coastal  Zone 
Management  Act  of  1972.  and  title  III 
of  the  Marine  Protection.  Research, 
and  Banctuarlea  Act  of  1972 

235  Russell  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  8.  688,  proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy 

3110  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  markup  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1980  for  programs  under  the  Toxic 
Substances  Control  Act,  Safe  Drink- 
ing Water  Act,  Ocean  Dumping  Act, 
and  to  consider  the  Environmental 
Protection  Agency  s  recommendation 
to  extend  the  per;od  of  availability  of 
authorizations  for  wastewater  treat- 
ment construction  grants 

4200  Dlrksen  Building 
•  Finance 

To  continue  markup  on  S  350,  S  351, 
S.  748.  and  S  760  blll.s  to  encourage 
and  facilitate  the  availability,  through 
private  Insurance  carriers,  of  basic 
health  insurance  at  reisonable  pre- 
mium charges 

3221  Dlrksen  Building 
2  OO  p  m 

Commerce  Science,  and  Transportation 
To  hold  hearings  un  propc)sed  avithorlza- 
tlons  for  fiscal  year  1980  for  the  Ocean 
Pollution  Research  and  Development 
and  Monitoring  and  Planning  Act 
(PL  95-2731.  and  Title  II  of  the  Ma- 
rine Protection.  Research  and  Sanctu- 
aries Act  iP  L   92-5321 

235  Ru.ssell  Building 
Environment  and  Public  Works 
Regional     and     Community     Development 
Subcommittee 
Tu  mark  up  proposed  authorizations  for 
fiscal    year    1980    for    the    Appalachian 
Regional  Commission    and  for  Title  V 
Regional     Action     Planning     Commis- 
sions to  promote  economic  growth 

4200  Dlrksen  Building 
APRIL  12 

9  30  am 

Environment  and  Public  Work.s 
Resource  Protection  Subcommittee 

To  markup  proposed  legislation  author- 
izing funds  for  fiscal  year  1980  for 
programs  vinder  the  Solid  Waste  Con- 
trol Act,  and  for  the  Environmental 
Protection  Agency's  research  and  de- 
velopment programs 

4200  Dlrksen  Building? 
Judiciary 
Constitution  Subcommittee 

To  hold  hearings  on  S  J  Res  34.  to 
extend  the  term  of  office  of  Members 
of  the  US  House  of  Representatives 
to  4  years 

5110  Dlrksen  Building 
Select  on  Small  Business 
Government  Procurement  Subcommittee 
Ti   resume    hearings  on    the   Impact   on 
small   businesses  of  the   International 
Procurement    Code    being    negotiated 
as     part     of     the     multilateral     trade 
agreement 

424  Russell  Building 

10  00  a  m 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal   year   1980  for  the 
Department  of  the  Treasury 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Mines 

1223  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 


April  3,  1979 


Bajiklng,  Housing,  and  Urban  AfTaIrs 

Financial  Institutions  Subcommittee 
To  continue  hearings  en  S    Con    Res    5 
and    S    Res     59.    both    relating    to   the 
equity  for  the  small  saver. 

5302  Dlrksen  Building 
Commerce.  Science    and  Transportation 
Surfa?e  Transportation  Subcommittee 
To   hold   hearings   on   S    796,    to   imple- 
ment railroad  deregulation. 

235  Russell  Building 
Energy  and  Natural  Resources 
Park.s.     Recreation,     and     Renewable     Re- 
sources Subcommittee 
To    resume    oversight    hearings    on    the 
National  Park  Services  concession  pol- 
icy. 

3110  Dlrksen  Building 
2  00  p  m 

Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
APRIL  23 
10  00  a  m. 
Energy  and  Natural  Resources 

To  hold  oversight  hearings  on  United 
States  activities  In  Antarctica. 

31 10  Dlrksen  Building 
APRIL  24 
8:00  am 

Appropriations 

District  of  Columbia  Subcommittee 

To  receive  a  briefing  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Oovernment  of  the  District  of  Co- 
lumbia. 

3-128,  Capitol 
9:00  am 

Commerce,  Science,  and  TYansportatlon 
Communications  Subcorrmilttee 

To  hold  hearings  on  S  611,  proposed 
Communications  Act  Amendments. 
and  S  622,  proposed  Telecommunica- 
tions Competition  and  Eteregulatlon 
Act. 

235  Russell  BuUdlng 
9  30  am. 

Environment  and  Public  Works 
Regional  and  Community  Development 
Subcommittee 
To  resume  hearings  on  proposed  author- 
izations for  fiscal  year  1980  for  the 
Public  Works  and  Economic  Develop- 
ment Programs. 

4200  Dlrksen  Building 
10:00  am 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Land  Management. 

1223  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy    Conservation     and     Supply     Sub- 
committee 
To  resume  hearings  on  S.  688,  proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy, 

Room  to  be  announced 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Production 
Subcommittee 
To    hold    hearings   on    S.    688.    proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy. 

3110  Dlrksen  Building 
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APRIL  25 
8:00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  gov- 
ernmental direction  and  support  serv- 
ices for  the  government  of  the  Dis- 
trict of  Columbia. 

&-126,  Capitol 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611,  pro- 
posed Communications  Act  Amend- 
ments, and  S.  622,  proposed  Telecom- 
munications Competition  and  Deregu- 
lation Act. 

6226  Dlrksen  Building 

9  30  am. 

Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 

To  hold  oversight  hearings  on  the  Civil 
Aeronautics  Board  plan  to  Implement 
the  Airline  Deregulation  Act  (P.L.  95- 
604). 

235  Russell  Building 
Environment  and  Public  Works 
Regional     and    Community    Development 
Subcommittee 
To  continue  hearings  on  proposed  au- 
thorizations for  fiscal  year  1980  for  the 
Public  Works  and  Economic  Develop- 
ment programs. 

4200  Dlrksen  Building 

Judiciary 

Constitution  Subcommittee 
To  hold  oversight  hearings  on  the  title 
I   provisions   under   the   Speedy  Trial 
Act  of  1974. 

2228  Dlrksen  Building 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  con- 
ditions, trends,  and  new  approaches  to 
Unking  education,  health,  and  work  Ln 
the  coming  decade. 

4232  Dlrksen  Building 

10:00  a.m. 
Appropriations 
Interior  subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  the  Interior,  to  hear  congres- 
sional witnesses. 

1223  Dlrksen  Building 

Banking.  Housing,   and  Urban  Affairs 
Economic  Stabilization  Subcommittee 
To    resume    oversight    hearings    on    the 
administrations     antl-lnflatlon     pro- 
gram,  and  to  review  the  relationship 
between  fiscal  policy  and  inflation. 

5302  Dlrksen  Building 
•Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To    hold    hearings   on   S.    688.   proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy. 

3110  Dlrksen  Building 

Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  resume  hearings  on  preclinical  and 
clinical  drug  testing  by  the  pharma- 
ceutical industry. 

154  Russell  Building 
APRIL  26 
8:00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 
To  continue  hearings  on  pronosed  budget 
estimates  for  fiscal  year  1980  for  gov- 
ernmental direction  and  support  serv- 
ices for  the  government  of  the  Dis- 
trict of  Columbia. 

S-126,  Capitol 
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9:00  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611,  proposed 
Communications  Act  Amendments, 
and  S.  622,  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

235  Russell  Building 
9:30  a.m 
Labor  and  Human  Resources 

To  continue  oversight  hearings  on  the 
conditions,  trends,  and  new  approaches 
to  Unking  education,  health,  and  work 
In  the  coming  decade. 

423  Dlrksen  BuUdlng 
10:00  a.m. 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et  estimates   for   fiscal   year    1980   for 
the     Depwirtment     of     Housing     and 
Urban   Development. 

1318  Dlrksen  BuUdlng 
Appropriations 
Interior   Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  FY  1980  for  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  Office  of  Water  Research 
and  Technology. 

1223  Dlrksen  Building 
Appropriations 

Transportation    Subcommittee 

To  resume  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  TransDortatlon. 

1224  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 

Economic  Stabilization  Subcommittee 
To  continue  oversight  hearings  on  the 
administration's     antl-lnflation     pro- 
gram, and  to  review  the  relationship 
between  fiscal  policy  and  inflation. 

5302  Dlrksen  Building 

•Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 

To  continue  hearings  on  S.  688.  proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy. 

3110  Dlrksen  Building 

Environment  and  Public  Works 
Water   Resources    Subcommittee 

To  mark  up  proposed  authorizations  for 
fiscal  year  1980  for  the  Water  Re- 
sources Council. 

4200  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and   Scientific   Research    Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
on  biomedical  research  programs. 

154  Russell  Building 
1:30  p.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  on  pronosed  authoriza- 
tions for  fiscal  year  1980  for  programs 
under  the  Noise  Control  Act  (PL.  95- 
153). 

4200  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

APRIL  27 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  en  S.  611,  pro- 
posed Communications  Act  Amend- 
ments, and  S.  622.  proposed  Telecom- 
munications Competition  and  Dereg- 
ulation Act. 

6226  Dlrksen  Building 
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9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Oener- 
ally  Subcommittee 
To  hold  hearings  on  S.  103.  proposed 
Save  Our  Schools  Act.  and  S.  449.  pro- 
posed Charitable  Organizations  Pres- 
ervation Act. 

222 1  Dlrksen  BuUdlng 
10:00  a.m. 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Housing  and  Urban 
Development,  and  the  Neighborhood 
Reinvestment  Corporation. 

1318  Dlrksen  BuUdlng 
Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
the  Department  of  Transportation. 

1224  Dlrksen  BuUdlng 

Energy  and  Natural  Resources 

Parks,  Recreation  and  Renewable  Resources 

Subcommittee 
To    resume    oversight    hearings    on    the 

National     Park     Service's     concession 

policv. 

3110  Dlrksen  BuUdlng 

Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcommit- 
tee 
To  continue  hearings  on  proposed  legis- 
lation       on        biomedical        research 
programs. 

4232  Dlrksen  Building 
•■Veterans'  Affairs 

To  mark  up  S.  330.  to  provide  for  a  Judi- 
cial review  of  the  administrative  ac- 
tions of  the  VA.  and  for  veterans' 
attorneys  fees  before  the  VA  or  the 
courts,  and  on  proposed  legislation 
extending  certain  veterans'  health 
benefits  programs  through  FY  1980. 
412  Russell  BuUdlng 

APRIL  30 
9:00  a.m. 

Commerce,    Science,    and    Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611,  proposed 
Communications  Act  Amendments, 
and  S.  622.  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

235  Russell  Building 

9:30  a.m. 

Labor  and  Human  Resources 
Handicapped  Subcommittee 

To  hold  oversight  hearings  on  the  impli- 
cations of  the  Randolph-Sheppard  Act 
Amendments  of  1974. 

4232  Dlrksen  BuUdlng 

10:00  a.m. 

Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 

MAY   1 
8:00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  public 
safety  services  and  educational  serv- 
ices for  the  government  of  the  District 
of  Columbia. 

1114  Dlrksen  BuUdlng 

9:30  a.m. 

Labor  and  Human  Resources 
Child  and  Human  Development  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  Older  American  Vol- 
unteer Program  Act   (P.L.  93-113). 

4232  Dlrksen  Building 
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10:00  a.m. 

Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  ')uclget 
estimates  for  fiscal  year  1980  for  thp 
National  Park  Service 

1223  Dlrksen  Building 
1.00  p.m. 
Commerce,  Science,  and  Transportation 
Communications   Subcommittee 
To  continue  hearings  on  S  611.  proposed 
Communications      Act      Amendments 
and  S    822.  proposed  Telecommunica- 
tions   Competition    and    DereguUtion 
Act 

6226  Dlrksen  Building 

MAY  2 
8:00  am 

Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  Ju- 
dicial services,  and  transportation 
services  and  assistance  for  the  govern- 
ment of  the  District  of  Columbia 

1114  Dlrksen  Building 
9:00  am 

Conrunerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S  611.  proposed 
Communications  Act  Amendments, 
and  8  622.  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

235  Russell  Building 
9:30  a  m 

Judiciary 

Constitution  Subcommittee 
To    resume   oversight    hearings    on    the 
title    I    provisions    under    the    Speedv 
Trial  Act  of  1974. 

2228  Dlrksen  Building 
10:00  a.m 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal   year   1980 
for  HUD  and  Independent  agencies 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To     continue     hearings      on      proposed 
budget  estimates  for  fiscal   year   1980 
for  the  Smithsonian  Institution 

1223  Dlrksen  Building 

MAY  3 

8  00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 
To   hold   hearings   on   proposed    budget 
estimates  for  fiscal  year  1980  for  hu- 
man support  services  for  the  Qovern- 
ment  of  the  District  of  Columbia 

1114  Dlrksen  Building 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S  611.  pro- 
posed Communications  Act  Amend- 
ments, and  8.  622,  proposed  Telecom- 
munications Competition  and  Deregu- 
lation Act. 

6226  Dlrksen  Building 
9:30  a jn. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  markup  proposed  legislation  author- 
izing funds  for  fiscal  year  1980  for  pro- 
grams under  the  Endangered  Species 
Act.  Anadromous  Pish  Act.  and  Noise 
Control  Act. 

4300  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

10:00  am 

Appropriations 

HL'D-Independent  Agencies  Subcommittee 

To  re=ume  hear:nes  on  proposed  budget 

estimates  for  fiscal  year  1980  for  HUD 

1318  Dlrksen  Building 

Appropriations 

Interior  Subcommittee 

To  continue  hearlnes  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Energv 

1223  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed  budeet 
estimates  for  fl.scal  year  1980  for  the 
Department  of  Transportation 

1224  Dlrksen  BuUdliik; 
MAY  7 

10  00  am 

Approorlatlons 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation 

1224  Dlrksen  BuUdlne 
2  00  p  m 

.Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  vear  1980  for  the 
Department  of  Transportation 

1224  Dlrksen  Building 

MAY  8 

8  iio  a  m 

.Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearlnes  on  proposed  budget 
estimates  for  fiscal  year  1980  for  eco- 
nomic development  and  regulation 
services  for  the  government  of  the 
District  of  Columbia 

1114  Dlrksen  Building 
1 0  00  am 

.Approprla'tons 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budeet 
estimates  for  fiscal   year   1980  for  the 
Department  of  Energv 

1223  Dlrksen  Building 
I    00   p  m 
Commerce   Science   and  Transportation 
Communications  Subcommittee 

To  resume  hearings  on  S  611  proposed 
Communications  Act  .Amendmen's 
and  S  622.  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act 

fi226  Dlrksen  Building 
MAY  9 

8  00  a  m 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  1980  for  the  Tem- 
porary Commission  on  Financial  Over- 
sight of  the  government  of  the  District 
of  Columbia 

114  Dlrksen  Building 

9  00  a  m 

Commerce    Science    and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S  61 1.  proposed 
Communications  Act  Amendments, 
and  3  622  proposed  Telecommuni- 
cations Competition  and  Deregulation 
Act. 

6226  Dlrksen  Building 
' 0  00  am 

Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department    of   Energy 

1223  Dlrksen  Building 
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MAY   10 

10  00  am 

Appropriations 
I:.terlor  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal   year   1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year   1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Energy  and  Natural  Resources 

To  hold  hearings  on  S  6B5.  proposed  Nu- 
cleaj  Waste  Policy  Act. 

31 10  Dlrksen  Building 
1   00  p  m , 
Commerce  Science,  and  Transportation 
Communications  Subconunlttee 
To  continue  hearings  on  S  611.  proposed 
Communications      Act      Amendments, 
and  S    622.  proposed  Telecommunica- 
tions   Competition    and    Deregulation 
Act 

6226  Dlrksen  Building 

MAY  11 

9  00  am. 

Commerce  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S  611.  proposed 
Communications  Act  Amendments, 
and  S  622.  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act 

235  Russell  Building 

MAY   15 

1000  am 
Energy  and  Natural  Resources 

To  resume  hearings  on  S  685.  proposed 
Nuclear  Waste  Policy  Act. 

31 10  Dlrksen  Building 

MAY  17 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates   for  fiscal   year   1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
2  00  p  m. 

Appropriations 

Transportation  Subconunlttee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

CANCELLATIONS 
APRIL  5 
10:00  a  m. 
Labor  and  Human  Resources 
Health   and   Scientific    Research   Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Na- 
tional  Academy  of  Science  report  on 
saccharin    and   food   policy   programs. 
4232  Dlrksen  Building 

APRIL  10 
9  30  a  m. 

Veterans'  Affairs 

To  hold  oversight  hearings  on  the  role 
of  the  Federal  Qovernment  In  provid- 
ing educational  employment. 

0326  Dlrksen  Building 
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The  House  met  at  12  o'clock  noon. 

Rev.  William  F.  Schroeder.  D.D., 
pastor,  Oak  Forest  Baptist  Temple,  Oak 
Forest,  III.,  oflfered  the  following  prayer: 

Heavenly  Father,  I  want  to  thank  You 
for  sending  Your  Son  Jesus  Christ  to 
die  on  the  cross  for  our  sins  *  *  *  to  shed 
His  precious  blood,  and  for  Your  word 
and  its  power  to  change  men's  lives. 

I  thank  You  for  this,  our  great  coun- 
try and  for  the  many  heroes  who  have 
helped  to  make  it  great  and  for  the 
many  freedoms  we  share  in  this  great 
land. 

I  ask  today  for  Your  wisdom  to  guide 
this  great  Nation  into  paths  of  right- 
eousness, remembering  that  Your  word 
tells  us  "that  righteousness  exalteth  a 
nation,  but  sin  is  a  reproach  to  any 
people." 

Help  us  to  do  our  part  in  spreading 
the  good  news  of  the  Gospel  of  Jesus 
Christ  so  that  changed  lives  can  result 
in   a   righteous  nation. 

Bless  this  day,  this  House  of  Repre- 
sentatives, our  great  land,  and  our  people 
and  we  will  thank  and  praise  You. 

In  Christ's  name  I  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence  of 
the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H  R  2283  An  Act  to  amend  the  Council 
on  Wage  and  Price  Stability  Act  to  extend 
the  authority  granted  by  such  act  to 
September  30.  1980.  and  for  other  purposes. 


DR.  WILLIAM  F.  SCHROEDER 

<Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
a  special  pleasure  for  me  to  welcome  Dr. 
William  Schroeder  of  the  Oak  Forest 
Baptist  Temple  in  Oak  Forest.  111.,  who 
delivered  the  invocation  this  afternoon. 
I  would  like  to  thank  him  for  his  very 
inspiring  prayer. 

Dr.  Bill  Schroeder  is  the  pastor  of  one 
of  Illinois'  largest  independent  Baptist 
churches.  The  growth  of  his  church  is 
due  in  large  part  to  his  energy  and  en- 
thusiasm and  his  idea  of  a  multifaceted 
ministry  geared  to  meet  the  needs  of 
young  people,  single  adults,  the  deaf,  the 
mentally  retarded,  and  people  from  all 
walks  of  life. 

In  addition  to  providing  spiritual  lead- 


ership to  his  congregation.  Dr.  Schroeder 
has  also  been  an  active  leader  in  Chris- 
tian education.  When  many  private 
schools  were  closing.  Dr.  Schroeder 
founded,  and  now  serves  as  super- 
int indent,  Christian  Academy.  In  1973, 
the  academy  enrolled  375  students  and 
now  in  its  fifth  year,  there  are  more  than 
600  students  attending  the  school. 

Dr.  Schroeder  has  earned  a  reputa- 
tion as  a  scholar,  teacher,  author,  and 
administrator.  He  was  active  as  a  pro- 
fessor at  Hyles -Anderson  College  for  3 
years.  In  1971,  Reverend  Schroeder  re- 
ceived his  honorary  doctor  of  divinity 
for  his  outstanding  service  in  the  minis- 
try from  Dr.  Bob  Jones.  Jr.,  then  presi- 
dent of  Bob  Jones  University. 

In  addition  to  his  other  duties,  Dr. 
Schroeder  conducts  the  "Chicago  Gospel 
Hour"  every  Sunday  evening,  aired  over 
channel  38,  WCFC,  Chicago.  His  plain, 
practical  Bible  messages  and  sermons 
can  also  be  heard  every  Sunday  morn- 
ing over  local  Chicago  radio  airways. 

Mr.  Speaker,  I  would  again  like  to 
thank  this  distinguished  clergyman  for 
serving  as  our  chaplain  this  afternoon, 
and  offering  such  an  inspirational  mes- 
sage to  the  House.  I  hope  the  Members 
will  have  an  opportunity  to  meet  him 
personally. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Calen- 
dar day.  The  Clerk  will  call  the  first  in- 
dividual bill  on  the  Private  Calendar. 


JOSEPH  J.  ANDREWS 

The  Clerk  called  the  bill  (H.R.  896) 
for  the  relief  of  Joseph  J.  Andrews. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  896 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Comptroller  General  of  the  United  States  be. 
and  hereby  Is  authorized  and  directed  to 
settle  and  adjust  the  claim  of  Joseph  J.  An- 
drews, an  employee  of  the  General  Services 
Administration,  for  reimbursement  of  the 
amount  he  was  required  to  pay  In  legal  fees 
for  preparation  of  his  defense  to  a  civil  suit 
Instituted  against  him  by  Burman  Anderson. 
An  amount  not  to  exceed  $225  may  be  allowed 
In  full  and  final  settlement  of  the  claim. 
There  Is  appropriated  out  of  money  In  the 
Treasury  not  otherwise  appropriated  the 
sum  of  $225  for  payment  of  said  claim.  No 
part  of  the  amount  appropriated  In  this  Act 
shall  be  paid  or  delivered  to  or  received  by 
any  agent  or  attorney  on  account  of  services 
rendered  In  connection  with  this  claim,  and 
the  same  shall  be  unlawful,  any  contract  to 
the  contrary  notwithstanding.  Any  person 
violating  the  provisions  of  this  Act  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  In  any  sum 
not  exceeding  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MR.  AND  MRS.  AARON  WAYNE 
OGBURN 

The  Clerk  called  the  bill  (H.R.  899)  for 
the  relief  of  Mr.  and  Mrs.  Aaron  Wayne 
Ogburn. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  899 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Comptroller  General  of  the  United  States  be. 
and  hereby  is  authorized  and  directed  to 
settle  and  adjust  the  claim  of  Mr.  and  Mrs. 
Aaron  Wayne  Ogburn,  for  reimbursement  of 
the  amount  they  were  required  to  pay  for 
shipment  of  a  privately  owned  vehicle  from 
Germany  to  the  United  States  Incident  to  a 
permanent  change  of  duty  station.  An 
amount  not  to  exceed  $446.45  may  be  allowed 
in  full  and  final  settlement  of  the  claim. 
There  is  appropriated  out  of  money  In  the 
Treasury  not  otherwise  appropriated  the  sum 
of  $446.45  for  payment  of  said  claim.  No  part 
of  the  amount  appropriated  in  this  Act  shall 
be  paid  or  delivered  to  or  received  by  any 
agent  or  attorney  on  account  of  service  ren- 
dered in  connection  with  this  claim,  and  the 
same  shall  be  unlawful,  any  contract  to  the 
contrary  notwithstanding  Any  person  violat- 
ing the  provisions  of  this  Act  shall  be  deemed 
guilty  of  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  in  any  sum  not  exceed- 
ing $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


DORIS  MAURI  COONRAD 

The  Clerk  called  the  bill  (H.R.  932) 
for  the  relief  of  Doris  Mauri  Coonrad. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  932 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  time  limitation  In  section 
2733(b)(1)  of  title  10.  United  States  Code, 
the  claim  of  Doris  Mauri  Coonrad  of  Wood- 
side.  California,  against  the  United  States 
for  injuries  she  sustained  in  an  accident  of 
February  27,  1968.  in  Monrovia.  Liberia,  in- 
volving a  motor  vehicle  driven  by  her  and 
a  motor  vehicle  owned  by  the  United  States 
Army  and  driven  by  a  member  of  the  72d 
Army  Engineers  Mapping  Unit  of  the  United 
States  Army,  shall  be  considered  to  be  a 
timely  claim  for  purposes  of  section  2733  of 
title  10,  United  States  Code,  if  such  claim 
is  presented  in  writing  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


JAMES  C.  WILKINSON 

The  Clerk  called  the  bUl  (H.R.  1158) 
for  the  relief  of  James  C.  Wilkinson. 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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There  being  no  objection,  tiie  Clerk 
read  the  bill  as  follows : 

H.B. 1156 
Be  it  enacted  by  the  Senate  and  House 
of  Repreientativea  of  the  United  States  of 
America  m  Congress  assembled.  I  hat  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  pay.  out  of  any  money  In  the 
Treaaury  not  otherwise  appropriated,  to  Mr 
James  C.  Wilkinson.  3201  Applewuad.  Orand 
Junction.  Colorado  81S01.  the  sum  of  «511.34. 
in  full  satisfaction  of  his  claim  against  the 
United  States  for  reimbursement  for  travel 
and  temporary  quarters  expenses  incurred 
by  him  incident  to  his  change  of  official  sta- 
tion from  Phoenix.  Arizona,  to  Fairbanks. 
Alaska,  In  January  1973.  No  part  of  the 
amount  appropriated  in  this  Act  shall  be 
paid  or  delivered  to  or  received  by  any  agent 
or  attorney  on  account  of  services  rendered 
in  connection  wttb  this  claim,  and  the  same 
shall  be  unlawful,  any  contract  to  the  con- 
trary notwithstanding.  Any  person  violating 
the  provisions  of  this  Act  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  fined  in  any  sum  not 
exceeding  tl.OOO. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


RODNEY  L.  HEROLD  AND  OTHERS 

The  Clerk  called  the  bill  <  H  R.  898  >  for 
the  relief  of  Rodney  L.  Harold  and 
others. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.   898 

Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  each  of 
the  following-named  persons  i.s  relieved  of 
all  liability  to  repay  the  United  States  the 
amount  which  appears  beside  his  name 

July  1976 — (3)  Indebtedness 

Heroid,  Rodney  L. t2.  018  25 

Christiansen.  Albert  L 1.254  50 

Ooodrich.  Edward  E-. 101.41 

August  1976 — (2  I  : 

Butler.  Kenneth  E 1.808  25 

Reynard.  Allen  H 1,310  50 

September  1976 — 1 1 ) 

Pish,  Donald  D.. 1.  182  00 

January  1977 — (Ui 

Robertson.  Steve  A. 2.302  01 

Alton,  David  W 1.890  52 

Larson.  Oecrge  J 1.653.39 

Dow.  William  R 1.626   11 

Holly.  Daniel  L i.  475  0" 

Jellnskl.  Donald  E 1.412   13 

Kocher,  Leland 797  37 

Oonsalves,  Carl  R 712  07 

McOulre.  Oeorge  E 617  25 

Tonkin,  Herbert  E 435  46 

Nlckell.  VlrgU  L i94  03 

Such  amounts  represent  overpayments  of  per 
diem  allowances  as  a  result  of  administrative 
failures  in  implementing  a  regulatory  change 
In  the  per  diem  rate  by  officials  of  the  United 
States  Government  against  the  above-name-' 
civilian  employees  of  the  Department  of  the 
Navy  who  were  performing  extended  tem- 
porary duty  training  assignments  during  the 
period  July  1976  to  July  1977  In  the  audi? 
and  settlement  of  the  accounts  of  any  cer- 
tifying or  disbursing  officer  of  the  United 
States,  credit  shall  be  given  for  amounts  for 
which  liability  U  relieved  by  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 


BRIAN  HALL  AND  VERA  W.  HALL 

The  Clerk  called  the  bill  iH  R.  934'  for 
the  relief  of  Brian  Hall  and  Vera  W.  Hall. 

Mr  SENSENBRENNER.  Mr  Speaker. 
I  ask  unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  Ls  there  objection  to 
the  reque.st  of  the  gentleman  from  Vl^is- 
consin? 

There  was  no  objection. 


::  1205 

PROCEEDINGS  OF  THE  HOUSE  OF 
REPRESENTATIVES  RELEASED  TO 
CABLE  TELEVISION 

Mr.  ROSE.  Mr.  Speaker,  in  1789  this 
body  admitted  the  public  and  press  for 
the  first  time  to  its  gallery.  Five  years 
later  the  Senate,  taking  the  leadership 
of  this  body,  followed  suit,  allowing  both 
the  press  and  the  public  to  view  its  pro- 
ceedings. 

Today,  Mr.  Speaker,  marks  the  begin- 
ning of  another  chapter  in  the  evolution 
of  this  great  democracv  and  this  demo- 
cratic process.  Today  the  television  sig- 
nal that  goes  out  from  the  House  is  being 
earned  for  the  first  time  to  cable  tele- 
\  i.-,ion  systems  acro.ss  this  country.  Those 
of  us  who  have  worked  and  participated 
in  making  this  day  a  reality  appreciate, 
Mr  Speaker,  your  leadership  in  being 
Willing  to  let  the  democratic  process 
evolve  m  this  way.  For  that,  Mr  Speaker, 
we  are  very  grateful 


OF 
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CABLE  TELEVISION  ADDS  NEW  DI 
MENSION      TO      TELECASTS 
HOUSE   PROCEEDINGS 

'  Mr  EXDWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, I 

Mr  DOWNEY,  Mr  Speaker,  today 
ends  our  experiment  with  television  cov- 
erage of  the  House  of  Representatives, 
The  experiment  is  nuw  reality  as  we  offi- 
cially welcome  C-SPAN,  the  Cable  Satel- 
lite Public  Affairs  Network,  to  the  House 
Chamber. 

Twenty-one  thousand  of  my  constit- 
uents and  3 '2  million  Americans  na- 
tionwide now  have  the  opportunity  to 
follow  gavel-to-gavel  floor  activity  by 
virtue  of  the  300  cable  television  systems 
which  now  receive  C-SPAN  telecasts 
These  Americans  will  not  always  be  ex- 
cited with  what  they  see,  they  will  not 
always  agree  with  what  we  say  and  do 
here,  but  they  will  be  the  first  genera- 
tion of  Americans  to  have  easy  and  daily 
access  to  the  day-to-day  work  of  their 
elected  Representatives.  And  this  can 
only  be  a  shot  in  the  arm  to  this  unique 
form  of  representative  democracy  estab- 
lished by  the  Pramers  of  the  Constitu- 
tion in  1789. 

While  today  represents  the  end  of  our 
experiment  with  television  broadcast,  it 
represents  only  the  beginning  of  what 
has  the  potential  to  become  a  vital  ele- 


ment in  the  ongoing  effort  to  keep  the 
American  electorate  informed  and  edu- 
cated about  congressional  activities.  Al- 
ready, plans  are  underway  to  integrate 
C-SPAN  coverage  in  school  curriculums. 
In  the  week  or  so  that  C-SPAN  has  been 
actually  covering  the  House,  letters  have 
been  received  at  member  stations  from 
citizens  throughout  the  country  indicat- 
ing an  increased  interest  in  the  activities 
of  Congress. 

Woodrow  Wilson  once  said  that  the 
informing  function  of  Congress  is  to  be 
preferred  above  all  others.  C-SPAN  cov- 
erage of  the  House  of  Representatives 
makes  our  job  in  this  regard  that  much 
ea.sier. 


CABLE   TELEVISION   COVERAGE   OF 
HOUSE  PROCEEDINGS 

(Mr.  FITHIAN  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.! 

Mr.  FITHIAN.  Mr.  Speaker.  I  would 
like  to  join  my  colleagues  in  welcoming 
the  participation  of  the  American  people 
in  our  proceedings  by  cable  television.  In 
a  democracy,  participation  is  the  very 
e.ssence  of  its  strength,  and  so  as  we  open 
our  proceedings  up  today  to  those  com- 
munities all  over  the  country  in  which 
cable  television  plays  a  part,  including 
mv  hometown  of  Lafayette.  Ind,.  where 
some  21,000  homes  have  cable  television 
available  to  them,  we  are,  indeed,  in  debt 
to  two  people  whose  names  I  would  like 
to  mention. 

One  is  Brian  Lamb,  who  is  the  presi- 
dent of  C-SPAN  and  who  has  in  a  very 
real  way  made  this  possible.  He  is  a  resi- 
dent of  Lafayette. 

The  other  is  Bob  Hughes,  chairman 
of  the  National  Cable  Television  Asso- 
ciation. 

Mr.  Speaker,  the  American  people  can 
now  in  large  part,  by  cable  television, 
participate  and  view  the  proceedings  of 
this  House.  I  believe  this  will  be  a  step 
toward  strengthening  democracy. 
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CONCERN  OVER  FOREIGN  POLICY 
ISSUES  WHERE  CONGRESS  IS  NOT 
CONSULTED 

•  Mr  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker,  as 
we  look  ahead  to  major  foreign  policy  is- 
sues that  we  will  have  to  consider  in  the 
coming  year,  such  as  SALT  II  and  the 
Panama  Canal.  I  want  to  remind  my  col- 
leagues that  President  Carter  came  to 
the  White  House  with  the  promise  of  an 
open  Presidency  and  a  cooperative  rela- 
tionship with  Congress. 

That  promise  has  been  severely 
stretched  if  not  broken  on  several  occa- 
sions. Not  only  had  Carter  promised  to 
consult  with  Congress  on  establishing 
full  diplomatic  relations  with  the  Peo- 
ple's Republic  of  China,  he  was  obliged 
to  do  so  by  action  we  took  during  the 
last  session  of  Congress. 


Now  we  are  told,  again  after  the  fact, 
and,  I  am  advised  without  consultation 
with  Congress,  that  there  was  a  secret 
understanding  between  the  United 
States  and  Israel  to  support  the  peace 
treaties  signed  last  week.  While  the  sub- 
stance of  the  agreement  is  no  doubt 
fairly  well  accepted,  and  I  so  accept  it, 
the  way  in  which  it  was  done  should  not 
be. 

Based  on  the  President's  past  per- 
formance. I  am  greatly  concerned  about 
foreign  policy  issues  where  Congress  is 
not  consulted,  not  given  the  full  Infor- 
mation and  not  given  an  opportimlty  to 
participate  in  the  making  of  decisions 
that  affect  the  vital  interests  of  the 
American  people. 


COMPULSORY    NATIONAL    SERVICE 
SHOULD  BE  REJECTED 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAUL.  Mr.  Speaker,  the  move 
afoot  to  start  a  program  of  compulsory 
national  service  should  be  rejected. 

If  one  makes  the  assumption  the 
young  owe  a  certain  portion  of  their 
lives  to  the  State,  why  can  we  not  carry 
this  argument  to  its  fullest  and  make  the 
program  "a  progressive  national  serv- 
ice" as  we  do  with  the  progressive  in- 
come tax?  Under  these  circumstances 
the  older  citizen,  the  wealthier  citizen, 
in  a  preretirement  age.  who  has  never 
served  his  country  before  ought  to  be 
asked  to  perform  t.his  service  prior  to 
drafting  the  young.  This  must  be  done 
without  the  draftee  receiving  any  out- 
side income  and  must  be  done  at  modest 
sacrifice.  The  businessman,  the  banker, 
the  professional  man  must  be  asked  to 
give  up  his  important  position  in  society 
and  join  the  national  service  team  by 
planting  trees,  raking  leaves,  and  carry- 
ing bedpans. 

If  one  argues  that  national  service  is 
a  worthy  venture,  it  is  only  consistent  to 
argue  that  those  who  have  received  more, 
and  for  a  longer  time,  owe  more  to  their 
Nation  and  must  be  asked  to  serve  before 
the  young  are  forced  to  forfeit  their  ef- 
forts to  acquire  education  and  training 
for  skills  that  will  provide  for  their  fu- 
ture. For  when  the  young  are  asked  to 
give  up  their  education  and  training,  they 
must  do  this  at  total  sacrifice  and  loss 
of  monetary  gain,  not  unlike  the  loss 
that  would  be  bestowed  on  the  middle- 
aged  person  who  would  have  to  leave  his 
secure  position  in  society  if  we  had  pro- 
gressive national  service.  Since  this  would 
be  in  the  area  of  national  service  rather 
than  military  activity,  the  age  argument 
could  not  be  used  against  "drafting"  the 
older  citizens. 

The  absurdity  of  all  this  is  quite  clear. 
The  need  to  reject  the  notion  of  any  type 
of  compulsory  national  service  is  obvi- 
ous. 

Although  we  all  should  have  a  patriotic 
responsibility  to  defend  our  Nation 
voluntarily  I  maintain  that  citizens  of  a 
free  country  owe  no  legal  debt  whatso- 
ever to  the  state. 


APPOINTMENT  AS  MEMBERS  OF  U.S. 
DELEGATION  OF  MEXICO-UNITED 
STATES  INTERPARLIAMENTARY 
GROUP 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  Public  Law  86-420  as  amended, 
the  Cnair  appoints  as  members  of  the 
U.S.  delegation  of  the  Mexico-United 
States  Interparliamentary  Group  the  fol- 
lowing Members  on  the  part  of  the 
House: 

Mr.  DE  LA  Garza  of  Texas,  chairman; 

Mr.  Yatron  of  Pennsylvania,  vice 
chairman; 

Mr.  Udall  of  Arizona; 

Mr.  Kazen  of  Texas ; 

Mr.  Wolff  of  New  York ; 

Mr.  Miller  of  California; 

Mr.  Ireland  of  Florida; 

Mr.  CoELHO  of  California; 

Mr.  RoussELOT  of  California; 

Mr.  BtJRGENER  of  California; 

Mr.  LAGOMARSINO  Of  California;  and 

Mr.  RuDD  of  Arizona. 


DELETION  OP  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2202  AND 
H.R.  1 

(Mr.  SAWYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SAWYER.  Mr.  Speaker,  at  this 
time  I  ask  unanimous  consent  to  have 
my  name  deleted  as  cosponsor  of  H.R. 
2202,  a  bill  to  abolish  diversity  of  citi- 
zenship as  a  basis  of  Federal  court 
jurisdiction,  and  I  also  ask  unanimous 
consent  to  have  my  name  deleted  as  co- 
sponsor  of  H.R.  1,  a  bill  to  inaugurate 
public  financing  of  elections  for  the 
House  of  Representatives  and  I  will  in- 
clude my  reasons  in  the  Extensions  of 
Remarks  today. 

The  SPEAKER  pro  tempore  (Mr. 
Mitchell  of  Maryland).  Is  there  objec- 
tion to  the  requests  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


IZ  1220 

COMMUNICATION    FROM    THE 

CLERK    OF    THE    HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives : 

Washinoton,  D.C.  April  2,  1979. 
Hon.  Thomas  P.  O'Neill.  Jr., 
The  Speaker, 

U.S.  House  of  Representatives, 
Washington,   D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's  Of- 
fice at  4:40  p.m.  on  Monday.  April  2.  1979. 
and  said  to  contain  a  message  from  the 
President  on  his  views  concerning  the  rec- 
ommendations prepared  by  the  National 
Commission  for  the  Review  of  Federal  and 
State  Laws  Relating  to  Wiretapping  and 
Electronic  Surveillance.  The  report  Is  sub- 
mitted pursuant  to  Section  6(b)  of  P.L. 
92-463. 

With  kind  regards,  I  am. 
Sincerely, 

Edmund  L,  Henshaw.  Jr.. 
Clerk.  House  of  Representatives. 


RECOMMENDATIONS  PREPARED  BY 
NATIONAL  COMMISSION  FOR  RE- 
VIEW OP  FEDERAL  ASD  STATE 
LAWS  RELATING  TO  WIRETAP- 
PING AND  ELECTRONIC  SURVEIL- 
LANCE—MESSAGE PROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  96-87) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  without  objection, 
referred  to  the  Committee  of  the  Ju- 
diciary and  ordered  to  be  printed. 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  6(b)  of  the 
Federal  Advisory  Committee  Act  (PL  92- 
463) ,  I  am  pleased  to  report  to  the  Con- 
gress my  views  concerning  the  recom- 
mendations contained  in  the  "Report  of 
the  National  Commission  For  The  Re- 
view of  Federal  and  State  Laws  Relating 
to  Wiretapping  and  Electronic  Surveil- 
lance." 

The  Commission  was  charged  by  the 
Congress  to  study  and  evaluate  the  effec- 
tiveness of  Title  in  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  (PL  90-351;  18  US.C.  Sec.  2510- 
2520)  which  governs  the  use  of  electronic 
surveillance  of  wire  and  oral  communi- 
cations, except  in  matters  involving  for- 
eign intelligence  and  counterintelligence. 

Prom  my  viewpoint,  the  most  signifi- 
cant findings  of  the  Commission  in  car- 
rying out  this  Congressional  mandate 
are  that  the  provisions  of  Title  III  are 
an  indispensable  aid  to  law  enforce- 
ment, particularly  in  obtaining  evidence 
of  offenses  committed  by  organized 
criminals;  that  the  procedural  require- 
ments of  Title  III  have  effectively  mini- 
mized the  invasion  of  individual  privacy 
in  electronic  surveillance  investigations 
by  law  enforcement  ofiQcers;  and  that 
Title  III  has  reduced  the  Incidence  of  Il- 
legal interceptions  through  its  controls 
on  the  manufacture,  sale,  and  advertis- 
ing of  wiretapping  devices  and  its  crimi- 
nal sanctions  for  their  use. 

It  is  particularly  reassuring  to  note 
the  Commission's  finding  that  the  care- 
fully designed  Title  in  controls  and  pro- 
cedures have  effectively  minimized  the 
Invasion  of  individual  privacy  in  elec- 
tronic surveillance  investigations  by  law 
enforcement  officers,  and  that  there  were 
no  cases  among  the  many  studied  by  the 
Commission  in  which  law  enforcement 
authorities  sought  a  Title  in  court  or- 
der for  an  apparently  corrupt  purpose. 
From  the  very  inception  of  Its  use  in 
criminal  cases,  the  Department  of  Jus- 
tice has  developed  a  highly  centralized 
review  system  for  the  approval  of  Title 
III  authorization  requests  as  well  as  de- 
tailed instructions  governing  execution 
of  court  orders  designed  to  protect  the 
substantive  rights  of  both  innocent  per- 
sons and  those  under  investigation.  In 
this  connection  I  am  pleased  to  note  the 
Commission's  finding  that  Federal  offi- 
cials responsible  for  administering  wire- 
tap application  review  procedures  have 
shown  a  commendable  concern  for  ad- 
hering to  the  requirements  of  Title  in. 

We  must  always  bear  in  mind  that 
Title  in  both  permits  law  enforcement 
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officials  to  fight  crime  while  It  protects 
citizens  against  unjustified  invasions  of 
privacy.  It  Is  clearly  a  criminal  statute 
designed  both  to  prohibit  private  citi- 
zens from  conducting  iUegiU  intercep- 
tions and  to  regulate  governmental  con- 
duct by  prohibiting  law  enforcement  of- 
ficials from  violating  or  disregarding 
specific  procedures  for  conducting  wire- 
taps. 

The  Commission  has  made  a  number 
of  findings  and  recommendations  which 
it  believes  will  both  improve  the  effec- 
tiveness of  the  use  of  court-authorized 
electronic  surveillance  in  criminal  in- 
vestigations and  will  also  strengthen  en- 
forcement of  Title  ni  strictures  against 
illegal  electronic  surveillance.  In  gen- 
eral. I  support  the  objectives  of  most  of 
these  proposals.  I  am,  however,  strongly 
opposed  to  a  few  and  believe  others  to  be 
unnecessary. 

I  support  the  Commission's  recom- 
mendation that  misdemeanor  and  civil 
penalties  should  be  Included  In  Title  III 
for  the  prosecution  and  punishment  of 
nonprofessional  electronic  eavesdrop- 
pers. At  present  the  only  sanction  appli- 
cable to  the  nonprofessional  who  engages 
In  electronic  surveillance  is  the  felony 
provision  of  18  U.S.C.  Sec.  2511.  In  many 
instances  It  is  simply  too  severe  a  sanc- 
tion for  the  offense  committed  and  has 
resulted  in  considerable  judicial  dis- 
taste for  prosecutions  brought  under 
SectlMi  2511  against  nonprofessionals. 
Such  persons  frequently  Indicate  a  desire 
not  to  contest  such  charges,  yet  still  pro- 
ceed with  a  contested  trial  in  the  absence 
of  the  alternative  of  pleading  guilty  to 
a  misdemeanor. 

The  Commission's  recommendation 
that  Title  m  should  be  amended  to  ex- 
plicitly allow  the  disclosure  of  Illegal  in- 
terceptions when  relevant  In  a  prosecu- 
tion for  illegal  Interceptions  is  sound.  I 
also  agree  with  the  Commission  that 
judges  should  retain  the  discretion  to 
deny  admission  of  the  evidence  where 
relevance  is  outweighed  by  undue  loss 
of  privacy  to  the  victim.  While  it  Is  of- 
ten possible  to  pursue  such  a  prosecu- 
tion without  playing  any  of  the  Illegal 
tapes,  situations  occasionally  arise  where 
a  portion  of  such  a  Upe  is  critical  to  the 
Gtovemment's  case.  A  violator  should  not 
escape  punishment  by  hiding  behind  the 
exclusionary  rule  embodied  in  18  U.S.C. 
Sec.  2515.  which  appears  on  Its  face  to 
allow  him  to  move  to  have  such  evidence 
excluded  from  his  trial. 

In  addition,  I  support  those  Commis- 
sion proposals  recommending  that  a 
court  order  for  electronic  surveillance 
expressly  authorize  entry  upon  a  private 
place  or  premises  to  Install  an  eaves- 
dropping device  if  such  entry  Is  neces- 
sary to  execute  the  warrant  and  that 
the  Congress  undertake  studies  of  en- 
croachments on  Individual  privacy  by 
new  forms  of  the  art,  such  as  computer 
technology.  Similiarly,  perlodl?  compre- 
hensive studies  and  reviews  of  the  opera- 
tions of  Title  III  would  help  to  determine 
their  continuing  effectiveness  In  law  en- 
forcement and  In  stemming  Illegal  sur- 
veillance. Congressional  studies  also  are 
needed  to  determine  whether  some  form 


of  notice  should  be  required  to  assure 
that  customers  whose  conversations  and 
actions  are  monitored  in  the  ordinary 
course  of  a  business,  have  given  their 
implied  consent  based  upon  some  rea- 
sonable public  understanding  of  the 
need  for  such  monitoring. 

Cn  the  other  hand,  I  am  strenuously 
opposed  to  those  proposals  of  the  Com- 
mission which  recommend  that  Title  III 
be  amended  to  authorize  the  Attorney 
General  to  designate  by  name,  any 
United  States  Attorney  or  any  Federal 
Strike  Force  Chief  to  authorize  applica- 
tions for  court-ordered  wiretapping,  and 
that  the  Department  of  Justice  consider 
some  decentralization  and  streamlining 
of  procedures  for  the  review  and  approv- 
al of  such  applications  by  greater  dele- 
gation of  screening  requests  and  deci- 
sion-making responsibility  to  United 
States  Attorneys  or  Federal  Strike  Force 
Chiefs. 

The  statute  (18  U.S.C.  Sec.  2516)  per- 
mits the  Attorney  General  to  delegate 
application  authorization  to  any  Assist- 
ant Attorney  General  and  the  Attorney 
General  has  delegated  this  authority  to 
specified  Assistant  Attorneys  General. 
As  the  legislative  history  of  this  statute 
Indicates,  this  provision  centralizes  in  a 
publicly  responsible  official  subject  to  the 
political  process  the  formulation  of  law 
enforcement  policy  on  the  use  of  elec- 
tronic surveillance  techniques.  It  thus 
avoids  the  possibility  that  divergent 
practices  might  develop  and  insures  that 
if  abuses  occur  the  lines  of  responsibility 
will  lead  to  an  Identifiable  person  sub- 
ject to  the  political  process.  Any  further 
delegation  of  this  authority  would  great- 
ly attenuate  this  centralized  control  and 
responsibility  which  the  Congress  deter- 
mined was  essential  to  Its  use.  Further 
delegation  of  such  authority  to  the  field 
level  would  also  likely  result  In  a  greater 
number  of  application  requests  and  court 
orders.  While  under  existing  procedures 
application  requests  are  currently  re- 
viewed by  United  States  Attornevs  and 
Federal  Strike  Force  Chiefs  in  the  field, 
the  final  review  and  approval  authority 
must  remain  the  responsibility  of  the  As- 
sistant Attorney  General  designated 
by  the  Attorney  General  to  approve  such 
applications. 

The  Commission  has  recommended 
that  the  Congress  consider  expanding 
the  list  of  Federal  crimes  for  which 
electronic  surveillance  orders  may  be 
obtained  to  Include  such  crimes  as  cus- 
toms offenses,  manufacture,  sale,  and 
Interstate  shipment  of  illegal  firearms, 
and  fencing  of  stolen  goods  affecting 
Interstate  commerce.  In  view  of  the 
expression  of  Congressional  concern 
respecting  the  limitation  of  Federal 
criminal  jurisdiction  which  was  demon- 
strated by  the  extensive  debate  during 
formulation  of  this  provision  (18  U.S.C. 
Sec.  2516)  on  the  floor  of  the  Congress, 
I  believe  that  a  more  up-to-date  exam- 
ination of  the  experiences  of  the 
Treasury  and  Justice  Departments  In 
investigating  these  crimes  should  be 
made  before  the  recommendation  of 
the  Commission  Is  either  endorsed  or 
rejected.    I    have    asked    the    Attorney 


General  to  consult  with  the  Secretary 
of  Treasurj-  on  this  matter. 

Finally,  although  I  support  the  sub- 
stance of  certain  other  of  the  Commis- 
sion's important  proposals.  I  do  not 
believe  that  any  remedial  legislation  In 
this  area  is  necessary  since  the  essence 
of  these  recommendations  has  been 
Implemented  by  administrative  controls 
adopted  by  the  Department  of  Justice 
as  a  result  of  its  experience  with  Title 
III  or  In  response  to  court  decisions 
Interpreting  the  statute.  Recommenda- 
tions in  this  area  Include  amending  Title 
in  to  require  an  additional  showing  of 
facts  in  order  to  obtain  an  extension  of 
a  Title  III  court  order  and  that  the 
explanation  of  exhaustion  of  alternative 
investigative  techniques  include  consid- 
eration of  the  case  under  Investigation 
insofar  as  practicable. 

The  Commission's  final  Report  and 
its  five  volumes  of  supporting  materials 
constitute  the  most  exhaustive  compila- 
tion of  information  on  the  subject  of 
wiretapping  and  electronic  surveillance 
ever  assembled.  The  record  of  the  Com- 
mission stands  as  an  enduring  monu- 
ment to  the  diflRcult  and  conscientious 
work  of  Its  distinguished  members  and 
dedicated  staff.  While  Its  conclusions 
may  be  subject  to  differing  degrees  of 
public  acceptance,  there  can  be  no  doubt 
that  the  Commission  has  rendered  out- 
standing service  to  the  American  public 
by  Its  thorough  and  sensitive  exposition 
of  the  conflicting  demands  of  law 
enforcement  and  Individual  privacy 
which  Inhere  in  the  use  of  court- 
authorized  electronic  eavesdropping. 

The  Commission's  Report  has  reaf- 
firmed my  belief  that  the  Federal  Gov- 
ernment has  used  this  extraordinarily 
effective  investigative  technique  in  the 
investigation  of  serious  crimes  in  a 
highly  responsible  and  circumscribed 
manner,  and  that  so  used,  it  has  pre- 
served and  will  continue  to  preserve  the 
delicate  balance  that  must  be  main- 
tained between  the  needs  of  law  enforce- 
ment and  the  demands  of  personal 
privacy. 

Jimmy  Carter. 

The  White  House,  April  2.  1979. 
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PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIV- 
ILEGED REPORTS 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  may  have  until  midnight 
tonight  to  flle  certain  privileged  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Louisiana? 

There  wm  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OP  HR.  595.  DISPOSAL  OF  TIN 
FROM  NATIONAL  AND  SUPPLE- 
MENTAL STOCKPILES 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  o*  the  Committee  on  Rules. 
I  call  up  House  Resolution  185  and  ask 
for  its  immediate  consideration. 


The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  185 

Resolution  providing  for  the  consideration 
of  the  bin  (HR.  595)  to  authorize  the  Ad- 
ministrator of  General  Services  to  dispose 
of  thirty-five  thousand  long  tons  of  tin  In 
the  national  and  supplemental  stockpiles, 
and  to  provide  for  the  deposit  of  moneys 
received  from  the  sale  of  such  tin 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HJl. 
595 1  to  authorize  the  Administrator  of  Gen- 
eral Services  to  dispose  of  thirty-five  thou- 
sand long  tons  of  tin  In  the  national  and 
supplemental  stockpiles,  and  to  provide  for 
the  deposit  of  moneys  received  from  the 
sale  of  such  tin.  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Armed  Services,  the  bill 
shall  be  read  for  amendment  under  the  five- 
minute  rule.  It  shall  be  In  order  to  consider 
an  amendment  to  the  bill  printed  In  the 
Congressional  Record  of  March  27.  1979.  by 
Representative  Bingham  of  New  York,  and 
all  points  of  order  against  said  amendment 
for  failure  to  comply  with  the  provisions  of 
clause  7,  rule  XVI,  are  hereby  waived.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted. 
and  the  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Intervening 
motlo:-  except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Long)  Is 
recognized  for  1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  distinguished  gentleman 
from  Tennessee  (Mr.  Quillen),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  185 
provides  for  the  consideration  of  the  bill 
H.R.  595,  which  would  authorize  the  Ad- 
ministrator of  General  Services  to  dis- 
pose of  35,000  long  tons  of  tin  in  the  na- 
tional and  supplemental  stockpiles,  and 
to  provide  for  the  deposit  of  moneys  re- 
ceived from  the  sale  of  such  tin. 

Both  Houses  passed  similar  legislation 
last  year,  but  the  measure  died  as  a  Sen- 
ate amendment  to  H.R.  13750,  the  Sugar 
Stabilization  Act,  when  the  House  voted 
down  the  conference  report  on  that  bill 
on  the  last  day  of  the  session. 

The  committee  report  on  H.R.  595  ex- 
plains that  the  quantity  of  tin  author- 
ized for  disposal  is  clearly  in  excess  of 
our  national  defense  needs.  Our  stock- 
pile inventory  of  tin  Is  greatly  in  surplus. 
From  the  disposal  authorized  in  this  leg- 
islation, we  will  achieve  economies  in 
storage  costs  in  addition  to  revenues  esti- 
mated at  $536  million.  The  sale  of  the 
tin  will  be  accomplished  in  an  orderly 
manner  without  disruption  of  the  world 
tin  market. 

The  bill  also  provides  for  the  proceeds 
of  the  tin  disposal  sales  to  be  placed  in 
a   special    account   established    In   the 


Treasury,  until  legislation  is  enacted  to 
establish  a  special  fund  for  holding  re- 
ceipts from  the  sales  of  excess  stockpile 
materials.  The  purpose  of  this  fund  will 
be  to  acquire  necessary  materials  for  the 
stockpile.  If  the  legislation  creating  the 
earmarked  fund  has  not  been  enacted 
within  3  years  after  enactment  of  H.R. 
595.  the  fimds  in  the  special  account  will 
revert  to  the  Treasury  and  proceeds  from 
tin  sales  will  be  handled  thenceforth  as 
miscellaneous  receipts. 

House  Resolution  185  provides  for  1 
hour  of  general  debate  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  com- 
mittee on  Armed  Services.  The  first  read- 
ing of  the  bill  Is  to  be  dispensed  with; 
the  bill  shall  be  read  for  amendment 
under  the  5-minute  rule;  and  there  shall 
be  one  motion  to  recommit.  The  resolu- 
tion provides  a  simple  open  rule,  with 
a  single  waiver  of  possible  points  of  order 
for  failure  to  comply  with  the  provisions 
of  clause  7.  rule  16,  the  germaneness  rule. 
This  waiver  of  the  germaneness  rule 
makes  in  order  the  consideration  of  an 
amendment  printed  in  the  Congression- 
al Record  of  March  27,  1979.  by  the  gen- 
tleman from  New  York  (Mr.  Bingham). 
The  substance  of  this  amendment  was 
not  addressed  In  the  bill,  H.R.  595,  but 
it  is  supported  by  the  Committee  on 
Foreign  Affairs  and  agreeable  to  the 
Committee  on  Armed  Services.  The 
amendment  would  authorize  a  contribu- 
tion of  5.000  long  tons  of  the  tin  au- 
thorized for  disposal  by  H.R.  595  to  the 
International  Tin  Buffer  Stock.  This 
contribution  would  help  to  stabilize  the 
world  tin  market,  in  which  prices  are  at 
an  all-time  high. 

The  procedure  of  providing  for  the 
contribution  to  the  International  Tin 
Buffer  Stock  through  a  nongermane  floor 
amendment  is  an  effort  to  expedite 
passage  of  the  legislation.  The  Foreign 
Affairs  Committee  is  unanimously  in 
favor  of  the  amendment  proposed  by 
Mr.  Bingham  and  chose  to  seek  the 
waiver  of  the  germaneness  rule  rather 
than  request  formal  referral  of  the 
legislation. 

Mr.  Speaker,  there  was  no  evidence  of 
objection  to  this  rule  in  our  hearing  on 
H.R.  595  and  the  requested  rule.  I  urge 
the  adoption  of  both  the  rule  and  the  bill, 
H.R.  595,  which  is  a  measure  to  foster 
economy  in  Government  and  efficient 
management  of  critical  materials.  I  also 
support  the  purpose  of  the  amendment 
as  a  responsible  way  for  our  Nation  to 
contribute  to  stabilizing  the  world 
market  in  a  strategic  commodity. 
D  1225 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  able  gentleman  from 
Louisiana  (Mr.  Long)  has  explained  the 
provisions  of  the  resolution  and  ex- 
plained them  well. 

There  is  one  thing  that  we  all  must 
be  ever  aware  of,  and  that  is  never  to 
dispose  of  materials  from  our  stockpiles 
which  are  necessary  for  national  defense. 
Mr.  Speaker,  before  the  Committee  on 
Rules  evidence  was  presented  that  this 


did  not  In  any  way  damage  the  stockpiles 
of  tin  and,  Mr.  Speaker,  I  think  this  is  a 
good  measure.  The  resolution  should  be 
adopted  so  that  the  House  can  get  down 
to  the  business  of  debating  the  bill. 

Mr.  Speaker,  I  have  no  requests  for 
time,  but  I  reserve  the  balance  of  my 
time. 

Mr.  LONG  of  Louslana.  Mr.  Speaker, 
having  no  requests  for  time,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
FOREIGN  AFFAIRS  TO  FILE  RE- 
PORT ON  H.R.  3363,  AUTHORIZING 
APPROPRIATIONS  FOR  FISCAL 
YEARS  1980  AND  1981  FOR  DE- 
PARTMENT OF  STATE,  INTERNA- 
TIONAL COMMUNICATION  AGEN- 
CY, AND  BOARD  FOR  INTERNA- 
TIONAL BROADCASTING 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  may  have  until  5 
p.m.  today  to  file  a  report  on  the 
bill  (H.R.  3363)  to  authorize  appropria- 
tions for  fiscal  years  1980  and  1981  for 
the  Department  of  State,  the  Interna- 
tional Communication  Agency,  and  the 
Board  for  International  Broadcasting. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


DISPOSAL  OF  TIN  FROM  NATIONAL 
AND  SUPPLEMENTAL  STOCKPILES 

Mr.  BENNETT.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  595)  to  authorize  the 
Administrator  of  General  Services  to  dis- 
pose of  35,000  long  tons  of  tin  In  the  na- 
tional and  supplemental  stockpiles,  and 
to  provide  for  the  deposit  of  moneys  re- 
ceived frm  the  sale  of  such  tin. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Bennett). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Florida  (Mr.  Bennett). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
South  Carolina  (Mr.  Holland)  as  Chair- 
man of  the  Committee  of  the  Whole  and 
requests  the  gentleman  from  Missouri 
(Mr.  Burlison)  to  assume  the  chair  tem- 
porarily. 

IN  THE  coMMrmi:  or  the  whole 

Accordingly,  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  595,  with  Mr. 
Burlison,  Chairman  pro  tempore  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 
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The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  oi  the 
bill  ia  dispensed  with. 

Under  the  rule,  the  gentleman  from 
Florida  (Mr.  Binnett<  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
South  Carolina  iMr.  Spence'  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  iMr  Bennett  i 

n  1230 

Mr.  BENNETT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  bill  under  con- 
sideration today,  HR  595.  authorizes 
the  disposal  of  35,000  tons  of  tin  in  the 
national  and  supplemental  stockpiles. 
In  addition,  the  bill  would  provide 
for  the  deposit  of  the  proceeds  of  the 
sales  into  a  special  account  to  be  estab- 
lished in  the  Treasury.  These  moneys 
shall  be  available  only  for  deposit  and 
remain  in  the  account  until  legislation 
is  enacted  to  establish  a  special  fund  into 
which  moneys  from  the  sales  of  excess 
stockpile  materials  would  be  held  for  use 
to  acquire  materials  needed  for  the  stock- 
pile in  the  future.  If  such  legislation  is 
not  enacted  within  3  years  after  en- 
actment of  this  bill  iH.R.  595).  any 
moneys  in  the  special  account  would  be 
returned  to  the  Treasury.  Section  2  was 
Included  m  this  bill  in  the  event  HR.  595 
IS  enacted  into  law  before  HR.  2154  or 
similar  legislation  which  would  provide 
for  the  establishment  of  a  permanent 
fund.  I  am  confident  that  subsequent 
legislation  will  be  enacted  establishing 
the  special  fund. 

As  you  know,  on  March  19  the  House 
passed  H.R.  2154.  a  bill  to  revise  the 
Strategic  and  Critical  Materials  Stock 
Piling  Act,  which  contains  the  special 
fund  provision.  The  Senate  has  also  held 
hearings  on  a  similar  bill  containing  the 
special  fund  provision,  and  I  anticipate 
Senate  action  on  their  bill  in  the  near 
future. 

Mr.  Chairman,  administration  wit- 
nesses testified  that  the  quantity  of  ma- 
terial authorized  for  disposal  by  this  bill 
is  clearly  in  excess  of  our  defense  needs 
and  would  not  be  required  to  support 
the  industrial  base  of  the  United  States. 
The  current  stockpile  goal,  which  repre- 
sents the  difference  between  require- 
ments and  supply  for  a  3-year  mobihza- 
tion  planning  period,  is  approximately 
32.500  tons.  Since  the  stockpile  inventory 
contains  approximately  200,480  tons  of 
tin,  there  is  an  excess  of  167.980  tons 
Thus,  in  view  of  this  large  surplus,  I 
strongly  support  the  release  of  this  35,000 
tons.  For  the  information  of  the  Mem- 
bers, the  House  In  the  last  Congress 
passed  a  similar  bill  iH.R.  9486'.  which 
contained  disposal  authority  for  35,000 
tons  of  tin. 

Mr.  Chairman,  there  has  been  some 
concern  expressed  by  representative  of 
Bolivia  that  the  disposal  of  this  amount 
of  tin  could  have  negative  consequences 
on  the  economy  of  Bolivia,  a  country 
largely  dependent  on  tin  exports.  I  as- 
sured these  Individuals  that  every  effort 
would  be  made  by  the  General  Services 
Administration  to  dispose  of  the  tin  in  an 
orderly  manner  so  as  to  prevent  a  dis- 
ruption of  the  tin  market  and  avoid  any 
damage  to  the  economy  of  a  friendly 


country.  In  fact,  the  bill  contains  lan- 
guage which  provides  that  "sales  shall 
be  fixed  with  due  regard  to  the  protection 
of  the  U.S.  against  avoidable  loss  and 
protection  of  producers,  processors,  and 
consumers  against  avoidable  disruption 
of  their  usual  markets."  If.  in  the  process 
of  disposing  of  this  tin.  evidence  is 
brought  to  the  attention  of  the  commit- 
tee that  the  sales  are  disrupting  the  mar- 
ket, the  committee  will  exercise  is  over- 
sight responsibility  and  conduct  hearings 
into  disposal  procedures. 

It  is  to  be  noted  that  GSA  has  disposed 
of  over  30  commoditie.s  in  the  last  14 
years,  generating  revenues  in  excess  of 
$7  billion  without  any  undue  market  dis- 
ruption. At  least,  there  have  been  no  in- 
stances of  market  disruption  brought  to 
my  attention  since  I  have  been  chairman 
of  the  Seapower  and  Strategic  and  Cri- 
tical Materials  Subcommittee. 

Mr.  Chairman,  I  urge  the  Members  to 
support  this  bill  and  approve  its  passage 

Mr  SPENCE.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Chairman,  as  most  of  us  realize, 
our  Nation  has  a  stockpile  of  critical 
materials  which  we  will  need  in  time  of 
war.  We  currently  have  93  different  com- 
modities in  the  stockpile.  The  Federal 
Preparedness  Agency  has  the  duty  of 
deciding  what  we  need  in  the  way  of 
materials  to  carry  on  a  war  of  3  years 
duration.  The  General  Services  Admin- 
istration manages  the  stockpile  from  the 
standpoint  of  storage.  We  now  have  a 
surplus  of  some  items  in  the  stockpile 
and  a  shortage  in  others  Right  now  we 
are  below  our  goal  in  53  different  items, 
and  we  have  an  excess  of  our  needs  in 
40  different  items. 
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Prom  time  to  time  we  sell  off  the  excess 
materials  we  do  not  need.  In  the  past 
these  funds  have  gone  into  the  General 
Treasury  Since  March  19  of  this  year 
when  the  House  passed  HR.  2154.  the 
proceeds  from  the  sale  of  these  excess 
materials  now  go  into  a  special  fund 
which  can  be  used  to  buy  those  other 
materials  which  we  need  to  bur-  to  bring 
the  stockpile  goals  up  to  requirements 
for  these  items 

Right  now  the  current  market  value 
of  all  the  Items  in  our  stockpile  aggre- 
gate S10  2  billion. 

The  current  market  -alue  of  the  stock- 
pile if  all  goals  were  met  would  approxi- 
mate $12.2  billion. 

The  value  of  the  excess  've  have  in  our 
stockpile  of  these  40  commodities  I  re- 
ferred to  IS  $4.6  billion. 

If  we  are  to  completelv  meet  the  stock- 
pile goals  in  all  the  commodities  referred 
to.  It  will  cost  us  $7  5  billion. 

From  the  standpoint  of  tin.  we  now 
have  a  3-year  requirement  of  166.000 
tons.  The  managers  of  the  stockpile  tell 
us  that  we  have  a  surplus  of  35,000  tons. 
This  would  be  sold  in  such  amounts  and 
aw  such  times  so  as  not  to  disturb  the 
tin  market. 

It  now  costs  us  $31,500  a  year  just  to 
store  the  excess  tin  we  have  in  our 
stockpile 

Mr  Chairman.  I  urge  my  colleagues 
to  vote  in  favor  of  this  bill. 

Mr  MOORHEAD  of  Pennsylvania 
Mr.  Chairman',  pursuant  to  the  interest 


of  the  Subcommittee  on  Economic 
Stabilization  in  this  matter.  I  recently 
asked  Julius  Katz.  the  assistant  secre- 
tary of  State  for  Economic  and  Business 
Affairs,  several  questions  in  order  to 
bring  us  all  up  to  date  on  the  factual  sit- 
uation with  respect  to  the  world  tin 
situation,  the  international  tin  agree- 
ment and  the  proposed  U.S.  contribution 
to  the  buffer  stock.  I  ask  consent  that 
those  questions  and  Mr.  Katz's  replies  be 
inserted  in  the  Record  at  this  point: 

Department  of  State. 
Washington.  March  30.  1979. 
Hon  William  S  Moorhead, 
Chairman.  Subcornmittee  on  Economic  Sta- 
bilnation  of  the  Committee  on  Banking. 
Finance    and    Urban    Affairs.    House    of 
Representatives,    Washington.    DC. 

Dear  Mr.  Chairman:  I  have  your  letter  of 
March  23  In  which  you  ask  several  questions 
about  the  current  world  tin  situation,  the 
Fifth  International  Tin  Agreement,  and  the 
Executive  Branch's  support  for  a  U.S.  con- 
tribution to  the  buffer  stock  of  the  Interna- 
tional Tin  Council. 

Following  are  the  responses  to  your  ques- 
tions 

Question  1.  What  is  the  current  world 
price  of  tin  and  what  are  the  upper  and 
lower  UmUs  currently  In  force  In  the  Inter- 
national Tin  Agreement? 

.Answer.  During  March  1979  the  New  York 
price  for  grade  A  tin  metal,  as  reported  by 
.Vletals  Week,  has  averaged  $7  40  per  pound. 
On  the  Penang  tin  metal  exchange,  the 
March  price  has  averaged  $6  63  per  pound. 
The  current  floor  price  of  the  price  ran?e 
administered  by  the  International  Tin 
Council  Is  $4  60  per  pound,  and  the  celling 
prue    Is   $5  80    per   pound 

Question  2  You  may  recall  that  last  year 
vou  proposed  to  i;se  a  formula  based  In  part 
iju  the  world  price  In  order  to  calculate  the 
precise  amount  of  the  U.S.  contribution  of 
tin  to  the  bv.ffer  stock.  At  that  time,  the 
amount  would  have  been  somewhat  less 
than  the  5  000  tons  proposed  to  be  author- 
ized   What  would  that  amount  be  today? 

Answer  We  propose  to  use  the  same  for- 
mula for  a  contribution  that  we  had  pro- 
posed last  year.  1  e  .  the  contribution  of  tin 
metal  by  the  United  States  would  be  based 
on  our  share  of  votes  In  the  International 
Tin  Council  and  valued  at  the  market  price 
at  the  time  the  contribution  Is  made  Under 
this  formula,  the  United  States  contribution 
would  amount  to  approximately  3.630  metric 
tons  of  tin  with  a  current  market  value  of 
approximately  tf>3  mlUlon. 

Question  3  With  the  world  price  of  tin 
above  the  upper  limit  set  In  the  agreement. 
It  was  understood  by  us  last  year  that  any 
U  S  contribution  would  have  to  be  sold 
promptly  by  the  butter  stock  manager.  Is 
this  still  the  case? 

Answer  Under  the  provisions  of  the  Fifth 
International  Tin  Agreement,  the  bufTer 
stock  manager  is  required  to  sell  any  tin  at 
tns  disposal  in  the  buffer  stock  when  the 
market  price  Is  above  the  celling  price  set 
by  the  International  Tin  Council.  If  the 
market  price  Is  above  the  celling  price  at  the 
time  that  the  US.  makes  its  contribution, 
the  buffer  stock  manager  would  be  required 
to  sell  the  tin. 

Question  4  If  such  a  U.S.  contribution  Is 
made  and  the  tin  sold,  thereby  meeting  part 
of  the  world  supply  deficiency.  Is  it  your 
expectation  that  a  correspondingly  smaller 
amount  would  be  scheduled  for  sale  In  the 
next  year  by  the  GSA.  from  the  stockpile, 
as  authorized  by  H  R  595?  Alternatively,  do 
you  expect  the  OS  A.  sales  to  proceed  re- 
gardless of  sales  by  the  buffer  stock? 

Answer  Sale  by  the  buffer  stock  manager 
of  tin  contributed  by  the  U.S.  would  not 
necessarily  mean  that  a  correspondingly 
smaller  amount  would  be  scheduled  for  ssle 
in  the  next  year  by  the  Q.S.A.  The  O.SA. 
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annually  establishes  Its  sales  and  acquisi- 
tion goals  In  relationship  to  Its  budget  and 
the  current  state  of  world  commodity  mar- 
kets We  would  expect  that  under  normal  cir- 
cumstances O.S.A.  would  abide  by  Its  ob- 
jectives regardless  of  the  activities  of  the 
International  Tin  Council's  buffer  stock  op- 
eration. However,  If  It  became  clear  that  con- 
current G.S.A.  and  International  Tin  Coun- 
cil tin  sales  were  to  so  depress  the  market 
as  to  Inhibit  Investment  In  tin  production, 
then  both  the  buffer  stock  manager  and 
O  S.A.  would  be  required  under  their  opera- 
ting procedures  to  review  their  activities  and 
take  appropriate  action. 

In  this  connection.  It  Is  noteworthy  that 
both  GSA.  and  the  International  Tin  Coun- 
cil were  large  sellers  of  tin  metal  during  1973 
and  early  1974.  Despite  combined  sales  of 
about  55,000  tons  during  that  period,  the 
market  price  for  tin  continued  to  rise  until 
It  reached  Its  peak  In  June  1974  when  It  was 
approximately  $1.40  per  pound  above  the 
then  existing  International  Tin  Council  cell- 
ing of  $3.30  per  pound. 

question  5.  Last  year  the  Banking  Com- 
mittee added  an  amendment  to  the  tin  legis- 
lation prohibiting  the  U.S.  contribution  to 
the  buUer  stock  until  the  world  price  fell 
back  within  the  band  established  under  the 
Tin  Agreement.  Do  you  still  oppose  such  a 
provision?  If  so,  would  you  give  us  your 
rea.sons? 

Answer.  We  continue  to  oppose  legislation 
that  would  prohibit  a  U.S.  contribution  to 
the  buffer  stock  until  the  world  price  falls 
within  the  price  range  of  the  International 
Tin  Agreement.  Our  opposition  Is  two-fold. 
On  economic  grounds,  we  believe  such  a  pro- 
vision could  deny  tin  metals  to  consumers  at 
a  time  of  extremely  high  prices.  It  is  con- 
ceivable that  if  such  a  restrictive  provision 
were  in  force  and  if  G.S.A.  sales  were  inade- 
quate to  bring  market  prices  down  Into  the 
Iiueruatlonal  Tin  Council  price  range,  U.S. 
tin  metal  would  not  be  contributed  to  the 
International  Tin  Council  buffer  stock  and 
would  therefore  not  be  available  to  moderate 
market  prices  to  the  benefit  of  consumers 
Our  second  ground  for  opposition  to  such  a 
provision  Is  that  we  have  long  argued  In  the 
International  Tin  Agreement  and  In  other 
international  arrangements  that  the  contri- 
butions to  International  arrangements 
should  be  made  under  the  same  terms  and 
conditions  by  all  participants.  Were  we  now 
to  insist  that  our  contribution  could  be  made 
only  under  certain  restrictive  conditions, 
other  contributors  might  Impose  similar  con- 
dlt!(jns.  the  result  of  which  could  be  to  im- 
pede effective  and  efficient  operation  of  the 
buffer  stock. 

I  hope  the  above  answers  your  questions 
and  that  you  will  be  prepared  to  continue 
to  support  legislation  for  a  U.S.  contribution 
to  the  buffer  stock  of  the  International  Tin 
Council 

Sincerely. 

Julius  L.  Katz. 
Assistant  Secretary  for 
Economic  and  Business  Affairs. 

Mr.  BENNETT.  Mr.  Chairman,  I  would 

yield  at  this  time  to  any  Member  who 
has  a  question. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
back  the  remainder  of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Florida  (Mr.  Bennett)  desire  to 
yield  further  time? 

Mr.  BENNETT.  No,  Mr.  Chairman,  I 
yield  back  the  remainder  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

HR.  595 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assevibled.  That  (a)  the 
.Administrator  of  General  Services  Is  author- 
ized to  dispose  of,  by  negotiation  or  other- 


wise, approxlmtaely  thlrty-flve  thotisand  long 
tons  of  tin  held,  on  the  date  of  the  enactment 
of  this  Act,  In  the  national  stockpile  estab- 
lished pursuant  to  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C.  98— 
98h-l)  and  the  supplemental  stockpile  es- 
tablished under  section  104(b)  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  (as  In  effect  from  September  21. 
1959,  through  December  31,  1966;  68  Stat.  456. 
as  amended  by  the  Act  of  September  21,  1959 
1 73  Stat.  606)). 

(b)  The  disposition  authorized  by  subsec- 
tion (a)  may  be  made  without  regard  to  the 
requirements  of  section  3  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act,  ex- 
cept that  the  time  and  method  of  such  dis- 
position shall  be  fixed  with  due  regard  to  the 
protection  of  the  United  States  sigalnst  avoid- 
able loss  and  the  protection  of  producers, 
processors,  and  consumer's  against  avoidable 
disruption  of  their  usual  markets. 

Sec.  2.  (a)  Any  moneys  received  pursuant 
to  the  disposal  of  tin  from  the  national 
stockpile  or  supplemental  stockpile  which 
are  authorized  by  this  Act  shall  be  covered 
Into  a  special  account  which  shall  be  estab- 
lished In  the  Treasury  of  the  United  States. 

(b)  Moneys  covered  Into  such  account  shall 
be  available  only  for  deposit.  In  accordance 
with  legislation  enacted  after  the  enactment 
of  this  Act.  In  a  special  fund  In  Che  Treasury 
established  by  such  legislation  as  a  deposi- 
tory for  moneys  derived  from  sales  of  excess 
materials  under  the  Strategic  and  Critical 
Materials  Stock  Piling  Act.  If  such  legislation 
has  not  been  enacted  within  three  years  after 
the  enactment  of  this  .\ct.  any  moneys  In  the 
special  account  established  pursuant  to  sub- 
section (a)  and  any  moneys  hereafter  re- 
ceived pursuant  to  sales  of  tin  under  this  Act 
shall  be  covered  Into  the  Treasury  as  miscel- 
laneous receipts. 

Mr.  BENNETT  i^during  the  reading*. 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read,  print- 
ed in  the  Record,  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

AMENDMENT  OFFERED   BY   MR     BINGHAM 

Mr.  BINGHAM.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bingham:  Add 
the  following  new  section  at  the  end  of  the 
bill: 

Sec.  3.  (a)  The  President,  on  behalf  of  the 
United  States,  Is  authorized  to  contribute  up 
to  five  thousand  long  tons  of  tin  metal  to 
the  Tin  Buffer  Stock  established  under  the 
Fifth  International  Tin  Agreement  at  such 
time,  and  In  accordance  with  such  conditions, 
as  he  may  establish. 

(b)  Of  the  amount  of  tin  metal  authorized 
to  be  disposed  of  In  subsection  (a)  of  the  first 
section  of  this  Act,  the  Administrator  of  Gen- 
eral Services  is  authorized  to  transfer  to  the 
International  Tin  Council  without  reim- 
bursement such  amount  of  tin  metal  not  ex- 
ceeding five  thousand  long  tons  as  may  be 
directed  by  the  President  for  the  purpose  set 
forth  In  subsection  (a)  of  this  section. 

(c)  The  President  .shall  transmit  to  the 
Congress,  at  least  sixty  days  before  any  trans- 
fer of  tin  metal  to  the  International  Tin 
Council  under  this  section,  a  report  project- 
ing the  impact  of  such  action  on  the  economy 
of  the  United  States  and  on  the  economic 
and  political  development  of  the  major  tin 
exporting  nations. 

Page  2,  line  11,  Insert  "and  by  section  3 
of  this  Act"  after  "subsection  (a)". 

Mr,  BINGHAM  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 


that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  an- 
nounces that  pursuant  to  the  rule  it  shall 
be  in  order  to  consider  this  amendment, 
which  was  printed  in  the  Congressional 
Record  on  March  27,  1979. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Bingham)  in  sup- 
port of  the  amendment. 

Mr.  BINGHAM.  Mr.  Chairman,  I  would 
first  like  to  express  my  appreciation  to 
the  manger  of  the  bill  for  his  coopera- 
tion in  handling  this  matter  in  the  man- 
ner we  have  handled  it,  so  as  to  avoid 
the  necesity  of  having  this  bill  referred 
to  the  Committee  on  Foreign  Affairs. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  595  and  my  amendment.  My  amend- 
ment would  earmark  up  to  5.000  tons  of 
the  tin  for  the  international  tin  buffer 
stock.  My  amendment  has  been  re- 
quested by  the  administration  and  en- 
joys the  full  support  of  the  bill's  spon- 
sors, the  Foreign  Affairs  Committee,  con- 
sumer groups,  and  the  canning  and  steel 
industries.  The  House  and  Senate  passed 
this  provision  overwhelmingly  in  the 
last  session.  Unfortunately,  it  died  as  a 
noncontroversial  amendment  to  the 
sugar  bill  in  the  final  hours  of  the  95th 
Congress. 

The  purpose  of  this  amendment  is  to 
help  stabilize  world  tin  market  condi- 
tions. This  would  be  done  without  cost 
to  the  taxpayer,  and  in  fulfillment  of  a 
longstanding  U.S.  commitment  to  co- 
operate in  mutually  beneficial  interna- 
tional commodity  agreements  to  reduce 
inflation  and  assure  U.S.  access  to  future 
supplies.  This  is  clearly  in  the  U.S.  in- 
terest as  the  world's  largest  tin  con- 
sumer. And  we  should  do  it  as  soon  as 
possible  to  give  all  consumers  a  break 
from  today's  record  high  tin  prices.  Right 
now  prices  are  over  $7  a  jwund.  Three 
years  ago  they  were  $3.50. 

What  would  this  amendment  do?  It 
would  permit  5.000  tons  of  the  35.000  re- 
leased by  this  bill  to  go  to  the  Interna- 
tional Tin  Council.  The  United  States  Is 
a  member  of  that  organization  by  treaty. 
The  International  Tin  Council  has  an  In- 
ternational buffer  stock  to  which  many 
nations  contribute,  which  can  be  used  to 
buy  and  sell  tin  on  the  world  market  to 
keep  prices  stable.  That  is  what  would 
be  done  with  the  tin  to  be  released  under 
this  bill  from  the  U.S.  stockpile,  and  that 
is  what  would  be  done  with  the  portion 
I  am  proposing  to  allocate  to  the  Inter- 
national Tin  Council. 

I  want  to  stress  four  things  about  this 
measure — 

First,  it  will  not  cost  the  U.S.  Gov- 
ernment or  the  U.S.  taxpayer  anything. 
The  tin  to  be  transferred,  worth  about 
$53  million,  will  be  returned  in  cash  or 
in  kind  at  the  termination  of  the  agree- 
ment in  1981.  This  Is  explicitly  required 
by  article  25  of  the  treaty.  So.  I  repeat, 
there  is  no  net  cost, 

Second,  this  tin  or  cash  reimbursement 
will  go  back  into  the  U.S.  stockpile  fund, 
not  into  general  Treasury  revenues.  So 
this  proposal  is  consistent  with  the  re- 
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volving  fund  idea  for  the  financing  of 
future  stockpiles  that  has  been  approved 
by  the  House. 

nilrd.  as  the  world's  largest  consumer 
of  tin,  the  United  States  needs  to  par- 
ticipate in  international  efforts  to  sta- 
bilize prices  and  assure  supplies,  not 
just  depend  upon  unilateral  disposals 
from  the  U.S.  stockpile.  That  is  why  the 
administration  wants  this  amendment 

Finally,  a  U.S.  contribution  of  5,000 
tons  reflects  our  fair  share  of  the  tin 
buffer  stock  and  will  encourage  other 
consumer  nations  to  contribute.  All  pro- 
ducers have  already  contributed. 

The  United  States  Joined  the  Fifth 
International  Tin  Agreement  in  1976. 
under  the  Ford  administration,  although 
we  have  cooperated  with  producers  and 
consumers  Informally  for  years.  The 
United  States  has  the  largest  block  of 
votes  among  the  consumer  group  In  the 
International  Tin  Council.  Through  this 
Council  producers  and  consumers  agree 
on  appropriate  floor  and  ceiling  tin  price 
limits  which  the  buffer  stock  is  designed 
to  defend.  These  price  limits  are  not 
arbitrary.  On  the  contrary,  they  are  ad- 
justed to  reflect  changes  in  long-term 
market  trends.  These  limits  do.  however, 
promote  a  more  stable  Investment  cli- 
mate for  producers,  most  of  xhom  are 
developing  countries  highly  dependent  on 
tin  export  earnings.  Similarly,  these  lim- 
it* protect  consumers  against  inflation- 
ary price  fluctuations. 

But  in  order  to  achieve  these  objec- 
clves,  the  buffer  stock  must  be  sufficiently 
large  Unfortunately,  historically  this  has 
not  been  the  case,  in  large  part  because 
only  producers  were  expected  to  contrib- 
ute. In  fact  during  the  Foreign  Affairs 
Committee  hearings  on  this  proposal  last 
year,  we  were  told  by  the  Treasury  De- 
partment that  the  United  States  would 
have  saved  over  $100  million  between 
1956  and  1973  on  tin  prices  alone,  if  the 
buffer  stock  had  had  adequate  reserves 
of  tin  and  cash.  Total  consumer  savings 
could  have  been  closer  to  $400  million 
We  have  the  potential  today  of  main- 
taining a  buffer  stock  with  a  purchasing 
power  of  over  35,000  tons,  compared  to 
previous  stocks  ranging  from  10,000  to 
15,000  tons. 

A  U.S.  contribution  of  surplus  tin 
woiild  therefore  serve  to  increase  the 
buffer  stock's  reserves  at  a  time  when 
tin  is  in  short  supply.  It  would  also  serve 
to  encourage  other  consumers  to  follow 
our  lead.  Producers  have  already  depos- 
ited their  shares.  The  Secretary  of  State 
recognized  these  and  other  potential  for- 
eign poUcy  benefits  of  a  U.S.  contribution 
when  he  first  announced  his  intention 
to  seek  congressional  approval  nearly  2 
years  ago. 

If  ansrthing,  today's  situation  argues 
even  more  strongly  for  that  contribution 
Prices  have  continued  to  climb,  and 
Japan  and  Canada  agreed  to  contribute 
their  shares  to  the  buffer  stock  in  re- 
sponse to  the  Secretary's  announced  in- 
tentions. My  colleagues  may  wish  to  see 
a  recent  letter  from  the  State  Depart- 
ment expressing  continued  strong  sup- 
port for  this  proposed  amendment. 

Mr.  Chairman,  developing  countries 
are  looking  to  the  United  States  for 
leadership  In  the  commodity  trade  area 
where  we  clearly  share  their  concerns 


as  a  major  producer  and  consumer  of 
numerous  commodities.  And  we  have  an 
opportunity  here  to  cooperate  in  a  mu- 
tually beneficial  commodity  arrange- 
ment, without  prejudicing  our  case-by- 
case  approach  to  commodity  negotia- 
tions. 

Neither  my  amendment  nor  the  mod- 
erate GSA  tin  disposal  program  described 
m  H  R  595  are  panaceas  for  tin  market 
.listability  Nor  i.s  market  stabilization 
easily  achieved  But  at  no  cost  and  with 
immediate  benefit  to  our  constituents,  we 
can  take  a  big  ste-i  in  the  right  direc- 
tion with   these  proposals 

In  light  of  these  considerations,  and 
the  widespread  support  for  both  H  R 
595  and  my  amendment  thereto.  I  urge 
my  colleagues  to  vote  favorably  on  both 
proposals 

Mr.  BENNETT  Mr.  Chairman,  if  the 
gentleman  will  yield,  this  amendment 
has  been  studied  in  connection  with  the 
bill  and  I  am  authorized  by  the  subcom- 
mittee and  the  full  Committee  on  Armed 
Services  to  agree  to  this.  It  has  passed 
the  House  last  year  and  we  are  very 
much  in  favor  of  this  amendment. 

Mr    BINGHAM.  I  thank  the  gentle- 
man and  I  thank  him  for  his  cooperation. 
Mr   OILMAN  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM  I  yield  to  the  gentle- 
man from  New  York 

Mr.  GILMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  New  York,  to  authorize 
a  5.000-ton  U.S.  contribution  to  the  in- 
ternational tin  buffer  stock. 

I  have  long  been  concerned  about  the 
need  for  the  Congress  to  more  closely 
monitor  the  full  ramifications  of  our  ac- 
tions. As  a  tin  consuming  nation,  we 
need  to  be  informed  of  the  projected  ef- 
fects of  this  legislation  on  our  own  do- 
mestic economy.  As  a  world  leader,  we 
should  also  be  aware  of  the  effects  that 
such  action  will  have  on  the  political  and 
economic  development  of  the  tin  export- 
ing nations. 

During  consideration  of  this  proposal 
in  the  last  Congress,  I  offered  and  had 
adopted  an  amendment  to  enable  the 
Congress  to  review  in  advance  the  Im- 
pact of  our  contribution  to  the  Fifth  In- 
ternational Tin  Agreement.  I  am  pleased 
to  see  that  this  amendment  is  Included 
in  Mr.  Bingham's  proposal,  thereby  help- 
ing to  determine  the  projected  effects  of 
our  policies  at  home  and  abroad. 

The  fluctuation  in  tin  prices  can  have 
a  serious  impact  on  both  the  economic 
and  political  life  of  tin  producing  coun- 
tries. The  major  exporters  are  develop- 
ing nations  who  rely  on  tin  as  a  major 
export  item.  The  rise  and  fall  of  world 
tin  prices  have  deep  Implications  for 
their  development.  Such  economic  fluc- 
tuations can  seriously  retard  their  ability 
to  develop  stable  democratic  traditions. 
It  has  been  alleged  that  past  disposals 
of  tin  from  our  large  stockpiles  have  not 
been  orderly  and  have  in  turn  resulted  in 
serious  consequences  for  some  exporting 
nations.  In  order  to  clarify  the  intent  of 
Congress  under  this  legislation  with  re- 
gard to  any  possible  negative  effect  on 
the  tin  producing  nations,  I  would  like  to 
direct  a  question  to  the  sponsor  of  this 
amendment,  the  gentleman  from  New 
York  (Mr.  Bxmqham). 


My  question  of  the  gentleman  is:  What 
assurances  can  be  provided  that  the  dis- 
posals of  tin  under  this  legislation  will 
be  orderly  and  will  not  have  any  nega- 
tive consequences  for  developing  nations 
that  are  heavily  dependent  on  tin  exports 
such  as  Bolivia  and  the  other  tin-pro- 
ducing nations? 

Mr.  BINGHAM.  Mr.  Chairman,  first 
Jet  me  say  that  I  sympathize  with  the 
gentleman's  concerns.  As  the  gentleman 
knows.  I  have  been  personally  associated 
with  our  development  aid  program  for 
more  than  30  years,  in  one  capacity  or 
another,  and  I  would  not  want  to  sup- 
port any  action  in  this  or  any  other 
legislation  that  would  counteract  the 
benefits  that  accrue  to  developing  na- 
tions through  the  aid  program.  The 
gentleman  is  quite  correct  in  pointing 
out  that  commodity  prices  are  critical 
to  the  economies  of  many  developing 
nations.  The  whole  purpose  of  this  bill 
is  to  minimize  such  fluctuations  in  the 
interest  of  both  producers  and  consum- 
ers. 

Under  the  Fifth  International  Tin 
Agreement  itself,  the  producing  nations, 
as  the  gentleman  knows,  are  part  of  the 
International  Tin  Council.  TTierefore, 
any  use  of  the  U.S.  tin  contribution  to 
the  buffer  stock  would  be  in  accordance 
with  the  rules  of  that  organization  pro- 
tecting the  interests  of  the  producer 
countries. 

Now  with  regard  to  the  remaining 
30.000  tons  that  this  bill  proposes  be 
disposed  directly  from  our  stockpiles, 
that,  of  course,  we  can  and  should  con- 
trol very  carefully  and  release  in  as 
orderly  a  fashion  as  possible. 

I  would  say  to  the  gentleman  that  we 
are  committed  to  considering  producer 
country  interests  before  any  direct  tin 
disposals.  Such  concern  is  expllpltly 
mandated  in  the  Strategic  and  Critical 
Materials  Stockpiling  Act  and  in  article 
43  of  the  tin  agreement  itself.  H.R.  595 
also  reiterates  this  commitment  to  avoid 
producer  market  disruptions.  And  I  have 
received  assurances  from  State  than  any 
GSA  disposal  plan  will  be  adjusted  to 
take  into  account  revised  estimates  of 
the  current  production  shortage. 

The  United  States  is  also  firmly  com- 
mitted to  bilateral  and  multilateral  con- 
sultations with  producing  countries 
about  the  rate  of  GSA  disposals.  I  un- 
derstand that  in  the  past,  even  when 
GSA  has  not  had  much  authority  to  dis- 
pose of  tin,  these  consultations  have 
taken  place  at  least  annually  and  more 
frequently  upon  producer  country  re- 
quest I  am  assured  that  we  will  Intensify 
such  consultations  when  this  legislation 
is  enacted.  In  addition  to  the  required 
consultations,  the  State  Department  has 
repeated  to  the  ITC  and  President  Car- 
ter has  personally  told  the  Bolivians  of 
our  Intention  to  enter  close  consultations 
on  the  legislation  we  are  now  consider- 
ing. 

The  State  Department  also  chairs  the 
interagency  committee  that  makes  the 
day-to-day  disposal  decisions,  and  I 
am  informed  that  the  other  members  of 
the  committee  rarely  If  ever  fall  to  fol- 
low State  Department  recommendations. 

I  would  say  to  the  gentleman  that  it 
is  the  view  of  the  Foreign  Affairs  Com- 
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mittee  and  the  clear  intent  of  this  legis- 
lation that  these  direct  consultations 
with  producer  nations  should  continue 
and  perhaps  occur  frequently.  The  pur- 
pose should  be  generally  to  minimize  the 
economic  and  political  disruptions  that 
disposals  might  cause  to  producer  coun- 
tries, and  specifically  to  minimize  month- 
to-month  variations  in  the  rate  of  U.S. 
disposal.  We  cannot,  however,  go  so  far  as 
to  eliminate  such  variations  entirely.  To 
do  so  would  jeopardize  the  price-sta- 
bilizing effects  of  these  disposals.  What 
we  can  and  must  do,  and  wHat  the  com- 
mittees clearly  endorse  and  intend,  is 
that  we  consult  in  detail  with  producing 
nations  frequently  and  regularly.  On 
the  basis  of  that  bilateral  and  multilat- 
eral consultation  we  should  dispose  of  tin 
with  minimum  variation  in  the  rate  of 
that  disposal  over  time  consistent  with 
the  goal  of  stabilizing  market  conditions. 

Mr.  GILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  concise  and  in- 
formative response  and  wish  to  commend 
him  for  his  diligent  work  and  leadership 
in  support  of  our  contribution  to  the  buf- 
fer stock.  I  fully  support  the  gentle- 
man's amendment,  as  well  as  the  en- 
tire legislation  (H.R.  595),  and  urge  my 
colleagues  to  join  in  support. 

Mr.  STANTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  take  this  time  to 
make  an  inquiry  of  the  author  of  the 
amendment,  and  I  hope  in  this  colloquy 
we  can  clear  up  a  couple  of  questions  that 
I  have  in  mind.  I  refer  specifically  to  the 
recent  colloquy  the  gentleman  had  with 
my  friend,  the  gentleman  from  New  York 
I  Mr.  Oilman)  . 

As  my  friend,  the  gentleman  from 
New  York  <Mr.  Bingham),  well  knows, 
last  year  when  this  legislation  passed  this 
body,  it  was  referred  to  our  Committee  on 
Banking,  Finance  and  Urban  Affairs,  and 
that  was  done  under  a  referral  by  either 
the  gentleman's  committee  or  the  Com- 
mittee on  Armed  Services.  This  year  we 
turned  down  the  right  of  referral  of 
this  legislation. 

When  this  was  before  our  committee 
last  year  and  the  gentleman's  amend- 
ment came  up  for  consideration  to  sell 
the  5.000  tons  from  the  GSA  to  the  In- 
ternational Tin  Council,  we  put  in  an 
amendment  at  that  time  that  this  tin 
shall  not  be  transferred  until  such  time 
as  the  price  or  th«  ceiling  and  the  flooi 
would  be  set  by  the  Tin  Council  itself. 
We  thought  this  was  an  extremely  good 
amendment  at  that  time;  we  felt  it  was  a 
very  important  amendment.  I  think  the 
gentleman  accepted  the  amendment  at 
that  time,  and  it  was  added  to  the  legis- 
lation last  year.  It  was  included;  am  I 
correct? 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANTON.  Yes,  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  we 
reluctantly  accepted  the  amendment  last 
year  because  of  the  procedural  necessity 
of  going  before  the  House  under  suspen- 
sion of  the  rules.  We  do  not  believe  this 
to  be  a  wise  or  a  necessary  amendment  at 
this  time. 

For  one  thing,  the  floor  and  ceiling 
prices,  as  set  under  the  international  tin 
agreement,   have   been   increased   since 


this  amendment  was  first  introduced  in  a 
way  that  makes  them  consistent  with 
long-term  price  trends.  In  light  of  that 
we  feel  that  to  impose  this  restriction  on 
the  U.S.  contribution  would  impose  an 
unnecessary  hardship  on  consumers  at  a 
time  of  relatively  high  world  prices.  So  to 
a  degree  the  amendment  would  defeat 
our  purposes. 

Mr.  STANTON.  Mr.  Chairman,  let  me 
answer  that  colloquy  for  the  benefit  of 
any  Member  who  is  interested. 

First  of  all,  the  gentleman  speaks  about 
the  interest  of  the  consumers.  Regardless 
of  whether  the  gentleman's  amendment 
goes  through  or  not,  we  are  selling  35,000 
tons  of  tin.  If  the  gentleman's  amend- 
ment goes  through,  5,000  tons  go  to  the 
International  Tin  Council,  and  the  other 
30.000  goes  to  GSA.  So  from  the  con- 
sumer's point  of  view,  it  is  the  same 
amount  of  tin. 

What  does  bother  me  and  what  we 
should  sincerely  be  interested  in  is  the 
answer  in  the  gentleman's  colloquy  with 
our  friend,  the  gentleman  from  New  York 
(Mr.  Oilman),  a  minute  ago,  because  if 
the  gentleman's  amendment  should  pass 
in  its  present  form  and  if  it  should  go  to 
the  International  Tin  Council,  under 
their  agreement  they  have  no  choice; 
they  must  sell  this  tin  immediately. 
Therefore,  there  cannot  be  any  protec- 
tion from  the  prices  of  other  countries. 

That  is  not  really  too  important,  be- 
cause 5,000  tons  goes  to  the  Interna- 
tional Tin  Council,  compared  to  30,000 
tons  to  GSA,  but  we  could  argue  that 
back  and  forth. 

But  I  would  say  to  my  friend  that  he 
is  wrong  to  a  degree.  The  limits  are 
changed,  because  the  gentleman  does 
have  a  change  from  the  price  of  $4.60 
to  a  ceiling  of  $5.80  or  some  price  in  that 
vicinity.  But  the  present  going  price  is 
something  around  $7.40  per  pound. 

So  under  the  tin  agreement  and  under 
the  fifth  replenishment,  which  would 
follow  the  rules  and  regulations  of  the 
previous  amendments  to  this  legislation, 
they  would  have  to  sell  this  at  the  going 
price  of  $7.40.  So  we  would  not,  first  of 
all,  sell  the  5,000  tons;  we  would  be  sell- 
ing less  than  that  for  our  part. 

But,  on  the  other  hand,  to  go  ahead 
and  immediately  sell  it  just  to  get  rid 
of  it  is  contrary  to  what  I  think  is  the 
intent  of  the  tin  agreement,  contrary  to 
what  it  should  be  and  contrary  to  what 
the  protection  for  our  country  is  all 
about.  If  we  waited  until  we  get  to  some 
point  between  the  fioor  and  the  ceiling 
and  then  transferred  it.  we  are  going 
to  help  the  buffer  stocks,  which  is  the 
purpose  of  the  tin  agreement,  to  keep  a 
relatively  stable  price. 

It  is  my  understanding  this  particu- 
lar Council  is  not  engaged  in  tin  itself 
for  2  years,  but  In  January  of  1977  they 
sold  their  last  tin.  The  reason  for  that 
is  that  tin,  considering  its  sales  price 
and  its  market  price,  is  far  above  the 
ceiling  price  under  which  they  would  not 
only  to  sell  but  under  which  they  cannot 
buy.  So  that  is  where  we  are  at. 
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That  is  why  I  say  to  my  friend  that  I 
understand  fully  the  agreements,  and  it 
is  important  that  we  keep  our  word.  It 
is  only  voluntary  that  we  do  this. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Stanton)  has 
expired. 

(By  unanimous  consent,  Mr.  Stanton 
was  allowed  to  pr(x:eed  for  3  additional 
minutes. ) 

Mr.  STANTON.  I  want  to  be  fair  with 
the  gentleman.  I  would  like  to  have  an 
amendment  over  here  and  in  the  other 
body.  If  not,  I  am  certainly  going  to 
vote  against  this  legislation,  because  all 
you  would  honestly  be  doing — and  tell 
me  If  I  am  wrong — If  the  gentleman's 
amendment  passes  in  its  present  form, 
about  5,000  tons  will  go  from  GSA  to 
the  International  Tin  Council  on  their 
charter.  They  are  required  to  sell  this. 
They  can  get  about  $7.40  per  pound  for 
it.  They  keep  the  money  over  there, 
which,  as  the  gentleman  says,  we  would 
put  $53  million  in  an  equivalent  amount. 
They  are  going  to  keep  that  for  3  years, 
then  they  have  the  sixth  replenishment, 
and  then  it  comes  back  to  our  Treasury- 
It  just  does  not  make  sense.  Now,  where 
am  I  wrong?  If  the  gentleman  can  talk 
me  out  of  this,  I  would  be  glad  to.  I 
called  the  State  Department.  The  gentle- 
man does  not  like  this  amendment.  But 
it  is  good  commonsense  to  have  an 
amendment  where  we  will  not  sell  to 
them  until  we  do  what  the  Council 
wanted,  and  that  is  to  act  as  a  buffer 
amount. 

Mr.  BINGHAM.  If  the  gentleman  will 
yield  again,  I  think  the  point  is  that  tin 
has  reached  an  excessively  high  price 
today  in  the  absence  of  new  supplies.  It 
Is  a  very  sensitive  market.  I  think,  as  a 
matter  of  fact,  the  passage  of  this  bill 
today  will  probably  have  an  impact  on  tin 
prices  and,  quite  possibly,  bring  them 
dovm  to  within  the  price  limits  set  by 
the  international  agreement. 

Mr.  STANTON.  Then  this  5,000  would 
be  down  here.  But  we  could  legitimately 
doit. 

Mr.  BINGHAM.  That  is  correct.  Where 
I  do  not  follow  the  gentleman  Is  that 
it  is  not  legitimate  for  us  to  contribute 
this  tin  to  the  International  Tin  Agree- 
ment, even  if  it  does  have  the  effect  that 
the  gentleman  points  out,  in  a  lowering 
the  price  to  a  certain  extent.  The  sub- 
sequent sales,  under  the  bill  as  a  whole, 
would  have  a  larger  effect,  probably, 
on  the  lowering  of  the  price  than  the 
contribution  of  the  5,000  tons.  But  our 
contribution  clearly  would  help,  and  in 
any  case  would  Increase  the  buffer 
stocks  reserves  to  use  in  the  future 
against  market  fluctuations. 
D  1250 

Mr.  STANTON.  I  go  back  to  my  orig- 
inal premise,  which  Is  this:  What  the 
gentleman  is  doing  is  authorizing  keep- 
ing an  agreement.  True,  we  made  an 
agreement.  It  is  only  a  voluntary  agree- 
ment, I  thought.  I  am  sure  the  gentle- 
man win  agree  with  me  that  It  Is  not 
mandatory  but  a  voluntary  agreement 
to  contribute  to  the  replenishment  of  the 
tin  agreement.  We  can  give  cash,  but  we 
agreed  to  give  tin.  We  have  an  excess 
of  tin. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Stanton)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Stanton 
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was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STANTON.  So  all  I  would  say  is— 
and  I  think  I  will  have  to  offer  this 
amendment — not  to  sell  this  tin  until  it 
is  within  between  the  floor  and  the  ceil- 
ing, because  if  we  do  not  add  mv  amend- 
ment onto  the  gentleman's  amendment, 
then  the  GSA.  under  this  bill,  has  nc 
choice  to  Immediately  sell,  then  turn  it 
right  into  cash,  and  they  are  going  to 
turn  around  and  keep  the  cash  until  3 
years  for  now  and  then  give  it  back,  as 
the  gentleman  says,  under  the  new  buf- 
fer agreement  on  the  stock.  It  does  not 
stop  anything.  I  hope  the  gentleman  will 
give  it  serious  thought.  I  feel,  in  good 
conscience,  that  I  have  to  offer  the 
amendment,  otherwise  I  cannot  vote  for 
the  legislation.  I  want  to  be  very  clear 
on  that. 
MtimuEttr  ormuD  by  mb.  stanton  to  the 

AMKNDMXNT    OrrEREC    BY     MB.     BINGHAM 

Mr.  STANTON.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Stanton  to  the 
amendment  offered  bjr  Mr.  Bingham:  Strike 
"at  such  time,  and"  in  Sec.  3 1  a)  add  at  the 
end  of  that  sentence  and  before  the  period 
the  following:  "and  at  such  time  as  the 
prevailing  international  market  price  for  tin 
falls  within  the  floor  and  celling  prices  es- 
tablished under  the  Agreement" 

a   1255 

Mr.  STANTON.  Mr.  Chairman  and 
members  of  the  Committee,  what  I  have 
added  to  the  amendment  is  the  exact 
language  which  was  in  this  legislation 
when  it  passed  the  House  last  year.  What 
it  assures  all  the  Members  of  is  the  fact 
that  when  the  GSA  transfers  5,000  of 
the  35,000  tons,  they  will  not  do  so  until 
such  time  as  the  price  is  within  the  buffer 
zone,  or  the  floor  and  ceiling  price  estab- 
lished under  this  agreement. 

If  we  do  not  have  this  little  change 
in  the  language,  then  the  GSA  has  no 
choice  but  to  transfer  immediately  up  to 
$53  million  worth  of  tin  to  the  Tin  Coun- 
cil. They  immediately  have  to  sell  it; 
they  have  no  choice.  It  says  that  they 
are  required  to  sell  it.  Therefore,  once 
again  under  a  separate  transaction  the 
Tin  Council,  of  which  we  are  a  part  of 
this  flfth  replenishment,  will  be  back  in 
the  same  place  it  was  in  January  1977. 
without  any  tin. 

This  amendment  came  out  of  our  com- 
mittee, and  I  hope  that  the  amendments 
carry.  If  it  does  not  carry  on  the  House 
floor  I  hope  it  will  be  put  in  in  the  Sen- 
ate version.  I  think  it  is  extremely  im- 
portant and  constructive  to  the  amend- 
ment offered  by  my  friend  from  New- 
York.  By  the  way.  I  am  all  in  favor  of 
agreeing  that  we  should  keep  our  word. 
I  support  the  amendment,  if  amended, 
and  would  like  to  see  this  5.000  tons 
go  over  to  the  CoimcU. 

Mr.  BINGHAM.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

First  of  all,  a  procedural  note.  The 
amendment  the  gentleman  from  Ohio 
has  offered  was  offered  last  year  In  the 
Banking  Committee  by  the  gentleman 
from  Connecticut  <Mr.  McKinney).  It 
was  passed  in  the  Banking  Committee 
by  a  vote  of  16  to  15,  and  I  understand 
that  there  is  susbtantial  difference  of 


opinion  in  the  Banking  Committee  today 
as  to  the  wisdom  of  this  amendment. 

Second,  it  is  true  that  we  agreed  to  go 
along  with  this  amendment  last  year.  We 
did  so  because  of  the  constraints  of  the 
situation  on  the  floor.  We  were  running 
out  of  time,  and  we  felt  that  we  had  to 
deal  with  the  bill  on  suspension.  There- 
fore, in  order  to  accommodate  all  the 
Interests  we  went  along  with  the  amend- 
ment. We  did  so  reluctantly,  and  felt 
then  as  we  feel  today.  While  I  am  not 
claiming  that  the  amendment  would 
destroy  the  effectiveness  of  my  amend- 
ment or  the  bill.  I  think  it  i.s  unneces- 
sary and  unwise,  and  I  will  indicate 
reasons  why. 

It  would  deny  tin  metal  to  consumers 
at  a  time  of  extremely  high  prices.  It 
would  do  this  by  requiring  prices  to  fall 
over  a  dollar  before  consumers  could 
benefit  from  the  United  States  contribu- 
tion to  the  Tin  Council. 

In  a  sense,  that  is  contrary  to  the  very 
idea  of  the  proposition  of  a  contribution 
to  the  international  tin  buffer  stock.  If 
the  world  price  is  above  the  ceiling  set  by 
producers  and  consumers,  it  is  by  defini- 
tion excessive,  and  therefore  a  contribu- 
tion of  tin  at  this  time  makes  sense. 

As  to  whether  it  would  automatically 
be  sold  on  the  market,  that  does  not 
necessarily  follow.  Under  the  amend- 
ment the  President  is  authorized  to  make 
this  contribution  to  the  tin  buffer  stock 
in  accordance  with  such  conditions  as 
he  may  establish  and  at  such  time  as  he 
may  establish.  Furthermore,  the  buffer 
stock  manager  would  only  be  obliged  to 
sell  the  tin  if  prices  remain  over  $5.84. 
the  ceihng  price.  H.R.  595  may  well  cause 
tin  prices  to  fall  within  the  established 
range  given  a  modest  tin  disposal  pro- 
gram. 

The  gentleman's  amendment  does  seek 
to  impose  unilateral  conditions  on  our 
contribution  to  the  buffer  stock  even 
though  the  United  States  has  been  suc- 
cessful in  the  past  in  preserving  our  in- 
terests through  multilateral  negotiations. 
The  amendment  would  encourage  others 
who  are  members  of  the  tin  agreement 
to  impose  their  own  conditions,  which 
we  would  then  be  hard  pressed  to  oppose. 
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In  other  words,  producers  could  tie 
future  contributions  to  curbs  on  GSA 
tin  disposals,  or  require  mandatory  con- 
sumer contributions  Instead  of  the  cur- 
rent voluntary  arrangements.  Therefore, 
this  kind  of  unilateral  condition  would 
be  an  unfortunate  precedent.  We  also 
believe  it  would  add  to  uncertainty  in 
market  conditions,  and  therefore  feed 
into  the  hands  of  speculators.  Inciden- 
tally, it  could  be  very  difficult  to  admin- 
ister If  prices  were  to  hover  close  to  the 
ceiling  price,  the  United  States  would 
not  know  from  day  to  day  whether  the 
contribution  could  be  made  or  not. 

The  administration  has  strongly  ob- 
jected to  the  amendment  and  has  so 
communicated  in  a  letter  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Af- 
fairs, which  I  have  here.  I  do  not  pro- 
pose to  read  It.  It  is  a  letter  to  the  gen- 
tleman from  Pennsylvania,  the  Honor- 
able William  S  Moorhead,  chairman  of 
the  Subcommittee  on  Economic  Stabili- 
zation, giving  a  number  of  reasons  why 


they    consider    this   amendment    to   be 
unwise. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Bingham  amendment  to  H.R.  595.  Al- 
though I  voted  against  this  action  last 
year,  the  continued  escalation  of  tin 
prices  leads  me  to  believe  more  direct 
action  should  now  be  taken  to  dampen 
this  infiationary  trend. 

The  intent  o.  this  proposal  is  to  help 
stabilize  tin  prices,  yet  we  should  not  be 
overly  optimistic  that  this  contribution 
alone  to  the  international  tin  buffer 
stock  will  automatically  give  stability 
to  tin  prices.  The  small  size  of  the  inter- 
national stockpile  in  the  past  has  pre- 
vented its  having  much  effect  on  prices. 
However,  the  U.S.  contribution  now 
would  be  a  clear  signal  to  consumer  and 
producer  nations  that  the  United  States 
seeks  a  responsible  approach  to  com- 
modity agreements.  Our  action  will  have 
a  multiplier  effect  by  improving  the  ef- 
fectiveness of  the  international  buffer 
stock  and  encouraging  countries  like 
West  Germany  and  other  consumers  to 
make  cash  contributions  which  would 
then  further  increase  the  future  size  and 
effectiveness  of  the  stockpile. 

Moreover,  there  are  a  number  of 
policies  which  the  United  States  would 
like  to  see  producer  states  follow  to  In- 
crease supplies  of  tin.  These  actions  in- 
clude reduction  of  some  of  their  current 
taxes  and  other  disincentives  to  produc- 
tion which  they  maintain.  If  we  con- 
tribute and  cooperate  in  this  interna- 
tional stockpile,  it  gives  us  a  much  better 
opportunity  to  get  the  kinds  of  policies 
from  other  countries,  including  pro- 
ducer counties,  that  we  need  in  order 
to  have  stability  in  the  tin  market. 

Participation  in  commodity  agree- 
ments should  be  considered  only  on  a 
case-by-case  basis.  Our  contribution  to 
the  international  tin  buffer  stock  does 
not  mean  the  United  States  will  auto- 
matically participate  in  other  commodity 
agreements  as  well.  Each  must  be  studied 
and  decided  on  its  own  merits. 

I  would  like  to  add  my  thoughts  on 
one  other  concern  which  has  been  ex- 
pressed by  some  producer  countries,  like 
Bolivia.  Those  producers  fear  U.S.  con- 
tributions to  the  stockpile  or  rapid  dis- 
posal from  our  domestic  tin  stockpile 
would  seriously  destabilize  the  tin  mark- 
et and  create  grave  losses  for  the  pro- 
ducer nations'  economies.  I  have  been 
assured  by  the  administration  that  any 
disposal  of  tin  would  be  a  carefully 
planned  and  orderly  action  and  would 
not  cause  economic  hardship  for  the 
producing  nations.  Commodity  price 
fluctuations  are  bad  for  both  producers 
and  consumers.  This  action  would  help 
combat  such  price  fluctuations. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  the 
gentleman  was  right  in  stating  that  our 
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contribution  of  5,000  tons  would  help 
Germany  to  make  up  its  mind. 

It  is  my  understanding  that  Germany 
has  not  made  their  contribution.  In 
fact,  of  22  contributing  countries,  only 
7  countries  had  contributed  last  year. 

The  Germans  are  going  to  contribute 
cash.  The  Germans  are  much  smarter 
than  we  are.  They  are  not  going  to  con- 
tribute cash  to  buy  tin  to  keep  the  price 
stable  when  the  Council  cannot  buy  tin. 
They  are  not  going  to  contribute  cash 
until  such  time  as  the  price  of  tin  is 
between  the  ceiling  and  the  floor  price. 
At  that  time  they  will  say  to  the  Buf- 
fer Council.  "All  right.  You  need  our 
money  now  to  buy  tin,  so  here  it  is.  You 
cannot  buy  any  now  under  your  regula- 
tions so  you  do  not  need  the  money 
yet." 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  iMr.  Stanton)  to  the 
amendment  offered  by  the  gentleman 
from  New  York  i  Mr.  Bingham)  . 

The  amendment  to  the  amendment 
was  rejected. 

C  1305 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York   (Mr.  Bingham). 

Tlie  amendment  was  agreed  to. 

The  CHAIRMAN.  If  there  are  no 
further  amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  ha\ing  resumed  the  chair, 
Mr.  Holland,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  I  H.R.  595)  "to  authorize  the 
Administrator  of  General  Services  to 
dispose  of  thirty-flve  thousand  long  tons 
of  tin  in  the  national  and  supplemental 
stock,  and  to  provide  for  the  deposit  of 
moneys  received  from  the  sale  of  such 
tin,"  pursuant  to  House  Resolution  185, 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  question  is  on  the  passage  of  the 

bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  STANTON.  Mr.  Speaker,  I  obje  t 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum   is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  371,  nays  16, 
not  voting  45.  as  follows: 


[Roll  No.  74] 
YEAS— 371 


Abdnor 

Edwards,  Calif 

Addabbo 

Edwards.  Okla. 

Akaka 

Emery 

Albosta 

English 

Alexander 

Erdahl 

Ambro 

Erienborn 

Anderson, 

Ertel 

Ca.lf. 

Evans,  Del. 

Andrews,  N.C. 

Evans,  Ga. 

Andrews, 

Evans,  Ind. 

N.  Dak. 

Pary 

Annunzlo 

Fazio 

Anthony 

Fenwick 

Applegate 

Ferraro 

Archer 

Flndiey 

Ashley 

Fish 

Aspln 

Fisher 

Atkinson 

Pithlan 

AuCoin 

Plippo 

Bafalis 

Florio 

Bailey 

Foley 

Baldus 

Ford,  Mich. 

Barnard 

Ford.  Tenn. 

Barnes 

Forsythe 

Beard,  R.I. 

Fountain 

Beard,  Tenn. 

Fowler 

Bellenson 

Frenzel 

Benjamin 

Frost 

Bennett 

Puqua 

BevlU 

Gaydos 

Bingham 

Gephardt 

Blanchard 

Gialmo 

Boggs 

Gibbons 

Boland 

GUman 

Boiling 

Gingrich 

Boner 

Ginn 

Bonlor 

Glickman 

Bonker 

Goodling 

Bouquard 

Gore 

Bowen 

Gradison 

Brademas 

Gramm 

Breaux 

Grassley 

Brinkley 

Gray 

Brodhead 

Green 

Brooks 

Grisham 

Broomfleld 

Guarinl 

Brown.  Ohio 

Gudger 

BroyhUl 

Guyer 

Buchanan 

Hagedorn 

Burllson 

Hall.  Ohio 

Burton,  John 

Hall,  Tex. 

Burton.  Phillip  Hamilton 

Butler 

Hammer- 

Byron 

schmidt 

Campbell 

Hance 

Carney 

Hanley 

Carr 

Harkln 

Cavanaugh 

Harris 

Cheney 

Harsha 

Chisholm 

Hawkins 

Clausen 

Heckler 

Clay 

Hefner 

Cleveland 

Heftel 

dinger 

Hlghtower 

Coelho 

Hillis 

Coleman 

HInson 

Collins.  111. 

Holland 

Conable 

Hollenbeck 

Conte 

Holtzman 

Conyers 

Hopkins 

Corcoran 

Horton 

Corman 

Howard 

Cotter 

Hubbard 

Coughlin 

Huckaby 

Courier 

Hughes 

D'Amours 

Hutto 

Daniel,  Dan 

Hyde 

Daniel,  R.  W. 

Ireland 

Danielson 

Jacobs 

Daschle 

Jeffords 

Davis.  Mich. 

Jeffries 

de  la  Garza 

Jenkins 

Deckard 

Jenrette 

Derrick 

Johnson,  Calif. 

Derwlnskl 

Johnson.  Colo. 

Devlne 

Jones.  NO. 

Dickinson 

Jones,  Okla. 

Dicks 

Jones.  Tenn. 

Din?ell 

Kastenmeier 

Dodd 

Kazen 

Donnelly 

Kildee 

Dougherty 

Kindness 

Downey 

Kogovsek 

Drlnan 

Kostmayer 

Duncan.  Oreg. 

LaFalce 

Duncan.  Tenn. 

Lagomarslno 

Early 

Latta 

Eckhardt 

Leach,  Iowa 

Edwards,  Ala. 

Leach,  La. 

Lederer 

Lee 

Lehman 

Lei  and 

Lent 

Levitas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Long.  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundine 

Lungren 

McClory 

McCormack 

McDade 

McEwen 

McHugh 

Madigan 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Mathis 

Matsui 

Mattox 

Mavroules 

Mazzoll 

Michel 

Mlkulskl 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

Mineta 

Mlnish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgcmery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Murphy.  NY. 
Murphy.  Pa. 
Murtha 
Myers.  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Quillen 
Rahall 
Ran ''el 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Ritter 
RnbiTts 
Robinson 
Rodino 
Roe 
Rose 

Rosenthal 
Roth 
Roybal 


Rudd 

Russo 

Sabo 

Santini 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shuster 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Spence 

St  Germain 


Steck 

Stangeland 

Stark 

Steed 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Taylor 

Thomas 

Trailer 

Treen 

Trlble 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Vo.kmer 

Walgren 

Walker 

Wampler 

Watklns 

Weaver 

NAYS— 16 


Ashbrook  Hansen 

Bauman  Holt 

Collins,  Tex.  Ichord 

Crane,  Daniel  Kelly 

Crane.  Philip  McDonald 

Gonzalez  McKay 


WelBB 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

WUUams,  Mont. 

WUIlams,  Ohio 

WLson.  Bob 

Wilson,  C.  H. 

WUson.  Tex. 

Winn 

Wirth 

Wolff,  N.Y. 

Wolpe,  Mich 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla 

Young.  Mo. 

Zablockl 

Zeferetti 


Mottl 
Stanton 
Stratton 
Stump 


NOT  VOTING — 45 


Anderson,  ni. 

Badham 

Bedell 

Bereuter 

Bethune 

Biaggi 

Brown.  Calif. 

Burgener 

Carter 

Chappell 

Dannemeyer 

Davis.  S.C. 

Dellums 

Diggs 

Dixon 


Dornan 

Edgar 

Fascell 

Flood 

Garcia 

Goldwater 

Kemp 

Kramer 

Leath.  Tex. 

McCioskey 

McKlnney 

Martin 

Mica 

Murphy.  111. 

Oakar 

a   1320 
announced 


Pepper 

Railsback 

Rostenkowskl 

Rousselot 

Runnels 

Shumway 

Solomon 

Speilman 

Staggers 

Stewart 

Stockman 

Sjinms 

Thompson 

Ullman 

Waxman 


The  Clerk  announced  the  following 
pairs : 

Mr  Pepper  with  Mr.  Rousselot. 

Mr  Chappell  with  Mr.  Symms. 

Mr.  Dixon  with  Mr.  Carter. 

Mrs.  Spellman  with  Mr.  Goldwater. 

Mr.  Staggers  with  Mr.  McCioskey. 

Mr.  Thompson  with  Mr.  McKlnney. 

Mr.  Biaggi  with  Mr.  Railsback. 

Mr.  Flood  with  Mr.  Anderson  of  Illinois. 

Mr.  Garcii  with  Mr.  Dornan. 

Mr  Murphy  of  Illinois  with  Mr.  Martin. 

Mr.  Pursell  with  Mr.  Kramer. 

Ms.  Oakar  with  Mr.  Solomon. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Shumway. 

Mr.  Dellums  with  Mr.  Badhtmi. 

Mr.  Waxman  with  Mr.  Bereuter. 

Mr.  Diggs  with  Mr.  Bethune. 

Mr.  Ullman  with  Mr.  Burgener 

Mr.  Bedell  with  Mr.  Kemp. 

Mr.  Rostenkowskl  with  Mr.  Dannemeyer. 

Mr.  Leath  of  Texas  with  Mr.  Mica. 

Mr.  Brown  of  California  with  Mr.  Edgar. 

Mr.  Stewart  with  Mr.  Runnels. 

Mr.  DANIEL  B.  CRANE  changed  his 
vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

TITLE     AMENDMENT    OFFERED    BY     MR.     BENNETT 

Mr.  BENNETT.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows : 

Title  amendment  offered  by  Mr.  Bennett: 
Amend  the  title  so  as  to  read:  "An  Act  to  au- 
thorize the  Administrator  of  General  Serv- 
ices to  dispose  of  thirty-five  thousand  long 
tons  of  tin  in  the  national  and  supplemental 
stockpiles,  to  provide  for  the  deposit  of  moa- 
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eya  received  from  the  sale  of  such  tin,  and  for 
other  purpoees." 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  BENNETT.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise  and 
extend  their  remarks,  and  Include  ex- 
traneous matter,  on  HJl.  595,  the  bill 
under  consideration. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


PACE       EXAMINATION       DISCRIMI- 
NATES AGAINST  BLACKS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  Include  extraneous 
matter.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  re- 
leased, 2  weeks  ago,  the  results  of  an 
unpublished  General  Accounting  Office 
(GAO)  study  showing  that  PACE,  the 
much  given  professional  entry  exam  for 
Federal  employment,  discriminates 
against  blacks.  Disturbed  by  the  GAO 
results,  I  scheduled  hearings  of  my  Civil 
Service  Subcommittee  for  May  15  to  look 
into  PACE,  merit  selection,  and  equal 
employment  opportunity  in  Government 
hiring. 

A  good  deal  of  controversy  has  resulted 
from  my  release  of  the  GAO  results.  I  rise 
today  to  provide  Members  with  back- 
ground on  this  issue  and  to  share  my 
views. 

By  correlating  PACE  scores  with  in- 
formation on  an  applicant's  race.  GAO 
foimd  that  58  percent  of  whites  and  only 
12  percent  of  blacks  scored  a  passing 
grade  of  70  percent  on  the  professional 
administrative  and  career  exam  (PACE J . 
Scoring  the  90  percent  necessary  to  be 
certified  for  a  vacancy  by  the  Office  of 
Personnel  Management  were  16  percent 
of  whites  and  only  0.2  percent  of  blacks. 

These  GAO  figures  confirm  earlier 
findings,  made  under  court  order,  from 
the  San  Francisco  civil  service  region. 
In  a  1977  sitting  for  the  test.  25  percent 
of  whites,  1  percent  of  blacks,  and  zero 
percent  of  Hlspanics  scored  over  90  per- 
cent. Winning  passing  grades  were  67 
percent  of  whites,  12  percent  of  blacks, 
and  33  percent  of  Hlspanics. 

Because  the  Office  of  Personnel  Man- 
agement has  not  Inquired  PACE  takers 
of  their  race  or  ethnicity,  the  GAO  fig- 
ures represent  the  first  nationwide  sur- 
vey of  the  discriminatory  Impact  of  the 
exam.  Neither  GAO  nor  I  will  speculate 
on  why  the  figures  come  out  so  skewed.  I 
will  say.  however,  that  the  fact  that 
whites  are  80  times  more  likely  than 
blacks  to  score  well  enough  to  be  certified 
presents  a  prima  facie  case  of  racial  dis- 
crimination. 

Clearly,  some  method  to  separate  out 
those  most  qualified  to  do  a  job  is  neces- 
sary. To  be  fair  and  useful,  this  screen- 
ing mechanism  must  predict  reliably  fu- 
ture job  performance.  Depending  on  the 
job  for  which  the  test  Is  being  given,  per- 


sonal attributes,  like  strength,  intelli- 
gence, coordination,  may  be  crucial  or 
may  be  irrelevant.  For  example,  a  test 
measuring  physical  strength  would  be 
entirely  inappropriate  (and  certainly 
discriminatory  against  women  >  for  a  job 
as  an  economist.  So.  in  terms  of  PACE, 
the  first  question  which  must  be  asked  is, 
Does  the  exam  reliably  predict  perform- 
ance on  the  job? 

The  efforts  of  the  former  Civil  Service 
Commission  to  demonstrate  PACE'S  reli- 
ability have  been  limited  and  inconclu- 
sive. Major  studies  were  last  published  in 
1977  and  no  further  studies  are  now 
planned.  Those  studies  correlated  the  job 
performance  of  experienced  workers  with 
their  performance  on  the  exam  at  the 
time  of  the  study.  In  other  words,  the 
Commission's  validation  was  based  on 
testing  those  who  already  held  the  jobs 
and  not  on  looking  back  at  how  workers 
did  on  the  tests  before  they  were  hired.  I 
am,  therefore,  somewhat  skeptical  about 
how  well  the  PACE'S  predictability  has 
been  validated. 

Even  if,  for  the  sake  of  argument,  one 
concedes  that  PACE  validly  predicts  job 
performance,  another  question  must  be 
asked:  Are  there  other  selection  devices 
which  predict  job  performance  as  well  as 
PACE  but  which  have  a  less  profound 
facially  discriminatory  Impact?  As  a 
matter  of  justice  and  as  a  matter  of 
law,  I  believe  that  the  least  discrimina- 
tory means  possible  must  be  used.  At  our 
hearings,  I  will  be  interested  in  learning 
whether  the  Office  of  Personnel  Manage- 
ment has  researched  other  testing 
methods  to  see  if  less  biased  ones  are 
available. 

Although  PACE  is  the  primary  entry 
level  exam  for  college  graduates,  other 
job  entry  mechanisms,  such  as  upward 
mobility,  veterans  readjustment,  and 
Presidential  management  interns,  are 
used  for  the  same  jobs.  In  fact,  of  the 
166,000  people  who  took  the  PACE  in 
1978,  only  7,587  or  4.6  percent  were 
selected  for  jobs.  This  tiny  proportion 
of  selections  from  PACE  is  due  to  the 
scarcity  of  Federal  Jobs  and  to  the  prac- 
tice of  hiring  from  within  the  agency  or 
within  the  Government  first,  before  go- 
ing to  new  hire. 

PACE  is  used  to  hire  GS-5's  and  GS-7's 
in  some  120  occupational  categories, 
ranging  from  administrative  assistant 
to  criminal  Investigator  to  park  manager. 
I  believe  our  hearings  on  May  15  will 
provide  a  useful  discussion  about  hiring 
in  the  Federal  Government  and  I  look 
forward  to  them. 


IN  OPPOSITION  TO  THE  ADMIN- 
ISTRATION'S REORGANIZATION 
PROPOSAL  FOR  A  DEPARMENT  OF 
NATURAL  RESOURCES 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  FOLEY.  Mr.  Speaker,  the  adminis- 
tration reportedly  intends  to  submit,  in 
the  near  future,  a  reorganization  pro- 
posal, which,  unless  either  House  passes 
a  resolution  of  disapproval,  will: 

Move  the  Forest  Service  from  the  De- 


partment of  Agriculture  and  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration from  the  Department  of  Com- 
merce to  the  Department  of  the  Interior. 
Rename  the  Department  of  the  In- 
terior as  the  Department  of  Natural  Re- 
sources. 

The  administration  will  also  seek  au- 
thority to  consolidate  several  Federal 
economic  development  programs,  includ- 
ing the  business  and  industry  loan  pro- 
gram of  the  Farmers  Home  Administra- 
tion, and  place  them  under  the  Economic 
Development  Administration. 

I  am  strongly  opposed  to  these  actions. 
In  particular,  the  administration's  reor- 
ganization proposal  for  a  Department  of 
Natural  Resources  is  poorly  conceived, 
poorly  considered,  and  poorly  timed. 

It  is  poorly  conceived  because  it  is  ob- 
viously based  on  the  premise  that  simple 
manipulation  of  organizational  charts — 
moving  organizational  boxes  around — 
will  increase  efficiency.  If  this  were  true, 
past  Federal  reorganizational  efforts 
would  have  been  much  more  successful 
than  has  been  the  case. 

The  administration's  proposed  reor- 
ganization is  poorly  considered.  It  does 
not  take  into  account  differences  in  ex- 
isting statutory  authorities.  It  does  not 
take  into  account  differences  in  agency 
organization  at  regional.  State,  and  local 
levels.  The  proposed  reorganization  plan 
does  not  provide  a  detailed  analysis  of  its 
costs  and  benefits.  Instead,  the  adminis- 
tration simply  asserts,  without  offering 
any  solid  supporting  evidence,  that  there 
will  be  a  saving  to  the  taxpayers  of  $100 
million  per  year  if  the  planned  transfers 
are  allowed  to  take  place. 

Finally  the  proposed  reorganization  is 
poorly  timed.  Recent  legislation,  includ- 
ing the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act,  the  National 
Forest  Management  Act,  the  Federal 
Land  Policy  and  Management  Act,  and 
the  Fishery  Conservation  and  Manage- 
ment Act,  have  set  into  motion  several 
long-term  management  programs.  Reor- 
ganization at  this  time  would  disrupt  im- 
plementation of  these  programs,  at  sub- 
stantial cost  in  terms  of  adverse  conse- 
quences to  the  environment  and  supplies 
of  resources  the  Nation  needs  to  combat 
continued  infiatlonary  pressures. 

Mr.  Speaker,  I  would  like  to  submit  for 
Inclusion  in  the  Record  a  letter  to  the 
editor  by  Prof.  James  L.  McKenney  of 
Harvard  University,  which  raises  some 
of  the  same  objections  I  have  outlined. 
The  letter  appeared  in  the  New  York 
Times  on  March  30  of  this  year.  Professor 
McKenney's  concise,  well-reasoned  argu- 
ments point  out  the  fiawed  conceptual 
basis  of  the  administration's  proposed 
Department  of  Natural  Resources. 

The  letter  follows: 
Flawed  Concept  or  a  U.S.  Department  or 

Natural  Resources 
To  the  Editor: 

I  take  exception  to  your  recent  editorial 
recommendation  supporting  the  new  De- 
partment of  Natural  Resources  on  three 
grounds:  the  size  of  the  land  base,  manage- 
ment objectives  and  style  and  recent  Con- 
gressional legislation  and  Its  momentum. 

The  Interior  Department's  lands  amount 
to  over  400  million  acres.  The  Forest  Service, 
In  the  Department  of  Agriculture,  manages 
approximately    200    million    acres     Merging 
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control  of  600  million  acres  Into  one  depart- 
ment assumes  that  efficiency  and  effective- 
ness go  with  size.  The  concept  of  efficiency 
of  managing  huge  similar  assets  within  gov- 
ernment has  not  been  proven.  That  is,  the 
costs  of  size  may  outweigh  the  potential 
benefits  of  merging  land  management.  A  bit 
of  competition  among  giants  could  provide 
useful  tension  to  maintain  effective  manage- 
ment. 

Federal  land  management  objectives  have 
evolved  over  90  years  In  four  different  orga- 
nizations. This  legislation  places  with  In- 
terior such  special-use  objectives  as  recrea- 
tion, wildlife  and  a  caretaker's  role  for 
roughly  300  million  acres  of  rock  in  the  West. 
These  objectives  guide  the  agencies  within 
Interior.  The  Bureau  of  Land  Management 
has  a  state-oriented  system  that  seems  to 
function  well  in  the  extensive  management 
lands  in  the  West.  The  Park  Service  Is  orga- 
nized to  specific  sites  and  focuses  on  land 
management  of  preserving  natural  beauty 
for  the  enjoyment  of  the  public.  This  struc- 
ture has  worked  well;  the  management  style 
differs  in  each  and  Is  in  accordance  with 
limited  sets  of  objectives. 

The  Forest  Service,  on  the  other  hand, 
manages  the  aggregation  of  national  forests 
in  a  multiple-use  fashion.  Its  lands  are  more 
productive  than  Interior's  and  simultane- 
ously produce  wildlife,  grazing,  recreation 
and  timber.  The  U.S.F.S.  has  evolved  a  com- 
plex system  of  management  to  achieve  multi- 
use  objectives.  Its  planning  and  review  proc- 
ess and  resultant  management  style  are  sig- 
nificantly more  complex  than  those  of  either 
the  B.L.M.  or  the  Park  Service.  Combining 
these  two  styles  will  have  a  tendency  either 
to  simplify  a  needed  complexity  or  make  too 
complex  a  simple  management  task. 

Recent  legislation  by  the  Congress  has  set 
in  motion  a  series  of  land  management  pro- 
prams  Both  B.L.M.  and  U.S.F.S.  have  initi- 
ated a  set  of  agency-developed  programs  to 
create  and  to  implement  environmentally 
soi'.nd  land  management  activities.  These 
programs  have  Involved  the  public  and  mil- 
lions of  dollars  In  public  moneys  to  develop 
a  series  of  plans  and  procedures  to  utilize 
and  to  protect  the  productivity  of  the  land. 
Pooling  management  styles  and  mixing  ob- 
jectives is  more  likely  to  create  chaos  and 
dissension.  Melding  these  two  different  sets 
of  legislative  directives  at  this  point  In  time 
would  create  a  two-  to  three-year  hiatus  In 
the  protection  and  production  from  our  vari- 
ous U.S.  bases.  If  the  intent  Is  to  disrupt 
public  use  of  the  land  and  stop  environ- 
mentally sound  programs,  reorganization  Is 
a  useful  step. 

Simplistic  answers  to  complex  problems 
only  create  confusion.  The  objectives  and 
potential  for  our  national  lands  ran^e  over  a 
broad  spectrum  of  societal  needs.  The  social 
changes  of  the  recent  past  are  being  Imple- 
mented In  the  field  today.  These  changes 
stimulated  different  policies  and  organiza- 
tions In  each  agency  to  best  achieve  these 
objectives.  Meeting  a  campaign  promise  Is  a 
commendable  action— If  the  promise  Is  a 
useful  policy  shift.  This  Is  not. 
James  L.  McKennet, 
Professor  of  Business  Administration, 

Harvard  University. 

Boston,  March  19. 1979. 


CITING  THE  PRESIDENT'S  ACHIEVE- 
MENTS ON  LOCAL  AND  REGIONAL 
ISSUES 

(Mr.  YOUNG  of  Missouri  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker. 
despite  President  Carter's  tremendous 
personal  achievement  in  mediating  the 
Middle  East  peace  settlement,  it  Is  still 


fashionable  to  say  that  he  is  ineffective, 
unable  to  cope  with  the  Nation's  prob- 
lems both  here  and  abroad. 

This,  of  course,  is  a  self-fulfilling 
prophecy.  The  more  leading  political  fig- 
ures and  news  commentators  present  the 
President  as  weak  and  ineffective,  the 
weaker  he  will  be  perceived  by  those  he 
must  deal  with  in  grappling  with  prob- 
lems. 

Many  of  my  colleagues  have  used  this 
forum  in  recent  days  to  point  out  some 
of  the  President's  accomplishments  over 
the  past  2  years.  For  the  most  part,  these 
congressional  statements  have  focused 
on  national  and  international  develop- 
ments. Today,  I  would  like  to  change  the 
perspective  and  cite  the  Carter  admin- 
istration's efforts  at  the  local  and  re- 
gional level.  Specifically,  I  would  draw 
my  colleagues'  attention  to  the  adminis- 
tration's highly  successful  activities  in 
the  St.  Louis  region. 

The  Carter  administration  had  been 
in  office  less  than  3  months  when  it  made 
a  momentous  decision  for  the  St.  Louis 
region — the  decision  to  reverse  the  plan 
of  the  previous  administration  to  phase 
out  Lambert-St.  Louis  International  Air- 
port as  the  region's  principal  air  facility. 
The  decision  headed  off  what  almost 
certainly  would  have  been  a  sharp  eco- 
nomic decline  for  the  area  aroimd  the 
airport.  It  reflected  the  view  of  the  ma- 
jority of  St.  Louis  area  citizens  who 
wanted  the  airport  retained.  And  it  saved 
hundreds  of  millions  of  dollars  for  the 
taxpayers — the  cost  of  a  proposed  new 
airport  in  an  isolated  area  miles  from 
the  center  of  the  metropolitan  area. 

Since  that  time,  the  Carter  adminis- 
tration has  continued  to  play  an  active 
role  in  the  effort  to  upgrade  Lambert 
Airport  to  serve  the  area  into  the  next 
century.  A  5-year,  $60  million  improve- 
ment program  is  imderway  with  Federal 
assistance. 

The  Carter  administration  also  de- 
serves credit  for  its  expeditious  handling 
of  requests  for  construction  of  a  major 
highway  near  the  St.  Louis  Airport. 
Completion  of  the  inner  belt  highway 
had  been  delayed  for  more  than  20 
years  because  of  problems  with  funding 
and  right-of-way.  Last  year,  the  admin- 
istration cut  through  the  redtape  and 
declared  a  crucial  section  of  the  high- 
way part  of  the  Interstate  Highway 
System.  This  made  additional  Federal 
funding  available  and  will  insure  com- 
pletion of  the  project  by  late  1981. 

The  President  virtually  insured  a 
major  boost  for  the  St.  Louis  economy 
last  year  by  approving  compromise 
legislation  that  authorizes  replacement 
locks  and  dam  26  on  the  Mississippi 
River  near  Alton,  111.  The  administra- 
tion also  is  moving  ahead  with  a  rail 
modernization  plan  that  is  crucial  to 
both  the  Illinois  and  Missouri  portions 
of  the  St.  Louis  region.  Also  underway 
is  a  study  to  determine  the  best  use  of 
the  five  Mississippi  River  bridges  at  St. 
Louis. 

This  is  by  no  means  an  all-inclusive 
listing.  The  President  and  his  adminis- 
tration have  played  an  active  and  cen- 
tral role  in  assisting  development  of  the 
St.  Louis  region  on  many  fronts.  But  I 
believe  this  listing  gives  at  least  a  par- 


tial picture  of  bold  progress  at  home 
that  some  critics  have  overlooked  in 
criticizing  the  President's  first  2  years. 
For  this  record  of  progressive  and  deci- 
sive action,  I  am  convinced  the  Presi- 
dent deserves  praise  and  recognition  as 
a  strong  and  forceful  leader. 


SUN  BELT  VERSUS  SNOW  BELT: 
SHOULD  WE  PIT  REGION  AGAINST 
REGION? 

(Mr.  CAMPBELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  CAMPBELL.  Mr.  Speaker,  our  col- 
league from  Oklahoma  (Mr.  Edwahds) 
has  recently  established  the  "Sunbelt 
Caucus,"  designed  in  large  part  to 
counter  lobbying  and  information-dis- 
seminating activities  of  the  Northeast- 
Midwest  Coalition.  I  am  a  member  of  the 
new  caucus  and  am  certainly  supportive 
of  programs  which  will  aid  the  Sunbelt 
of  our  Nation.  But  I  find  something  in- 
herently distasteful  and  self-defeating 
in  pitting  one  region  of  the  United  States 
against  another  by  attempting  to  tilt 
legislative  and  business  decisions  to  the 
t)enefit  of  one  section  of  our  country  at 
the  expense  of  another.  As  Prof.  Richard 
B.  McKenzie  editorialized  on  the  pro- 
posed National  Employment  Priorities 
Act  in  yesterday's  Greenville.  S.C,  News. 
"restrictions  on  business  movements  are 
a  bad  idea.  Restrictions  will  simply  re- 
duce the  efficiency  and  output  of  the 
U.S.  economy."  By  doing  so,  such  restric- 
tions would  harm  all  parts  of  America. 

McKenzie,  a  professor  in  the  depart- 
ment of  economics  at  Clemson  Univer- 
sity, has  made  some  points  that  all  Mem- 
bers should  carefully  consider  before 
they  jump  on  the  regional  bandwagon. 
I  commend  his  editorial  to  the  attention 
of  my  colleagues : 

[From  the  Greenville    (S.C.)    News,  Apr.  2, 
1979) 

Biix  Pits  "Stra  Belt"  vs.  "Snow  Belt" 
(By  Richard  B.  McKenzie) 

In  1977,  Rep.  WUllam  Ford,  D.-Mlch.,  with 
18  co-sponsors.  Introduced  In  Congress  a 
little-known  bill  called  the  National  Em- 
ployment Priorities  Act.  The  bill  will  be  In- 
troduced in  Congress  again  this  year.  If 
enacted.  It  will  Increase  substantially  the 
federal  government's  supervision  and  control 
of  business  decisions. 

The  general  purpose  of  the  legislation, 
which  has  not  yet  emerged  from  committee. 
Is  to  remedy  what  Ford  calls  the  "runaway 
plant  phenomena."  It  effectively  requires 
businesses  with  50  or  more  employees  to 
petition  the  federal  government  for  the  right 
to  move.  In  no  small  way  the  bill  raises  the 
specter  of  "1984." 

The  bill  proposes  to  establish  a  new  agency 
called  the  National  Employment  Relocation 
Administration,  whose  purpose  will  be  to 
"conduct  .  .  .  investigations  and  Issue  re- 
ports on  any  proposed  closing  or  transfer 
cf  operations  of  ...  a  business  with  60  or 
more  employees"  and  "to  determine  the  ex- 
tent of  the  employment  loss  on  the  Individ- 
uals and  communities  Involved;  whether 
such  closing  or  transfer  Is  without  adequate 
Justification." 

The  bill  would  provide  substantial  gov- 
ernmental aid  to  employees  who  lose  their 
Jobs  and  to  communities  which  suffer  be- 
cause of  plant  relocations.  The  bill  would 
also  require  a  business  to  give  a  two-year 
notice  of  Its  intention  to  move  and  offer  Ita 
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employees   Jobs   In   Its   new   locstlon   U   It 
moves. 

Finally,  it  a  business  move  is  deemed  "un- 
Justlfled"  by  the  secretary  of  labor,  the  com- 
pany can  be  denied  important  Ux  benefits; 
the  Investment  tax  credit,  accelerated  de- 
preciation allowances,  the  foreign  tax  credit, 
deferral  of  tax  on  income  earned  outside  the 
United  States  and  deductions  from  taxable 
Income  of  any  expense  Incurred  In  the  move 
to  the  new  location. 

In  introducing  the  legislation  In  the  House. 
Pord  cites  the  movement  of  the  Federal 
Mogul  Company  from  his  district  to  Alabama 
and  suggests  there  is  something  Inherently 
wrong  with  business  moves  designed  to  make 
"more  money."  Clearly,  Ford  sees  "profit"  as 
an  economic  evil  and  as  the  outgrowth  of 
a  zero-sum  game  in  which  one  part  of  the 
country  gains  at  the  expense  of  the  other. 

He  falls  to  understand  that  profits  emerge 
in  business  moves  because  of  cost  savings 
and,  thereby,  reflect  the  enlargement  of  the 
national  income.  The  game  that  is  played 
clearly  has  a  positive  sum. 

The  campaign  for  governmental  restric- 
tions on  business  mobility,  which  has  been 
extended  into  several  state  legislatures,  bris- 
tles with  all  the  rhetoric  of  war  Phrases  like 
"Second  War  Between  the  States"  pepper 
popular  accounts  of  changes  In  the  regional 
structure  of  the  economy  and  business  re- 
actions to  them. 

The  economic  conflict  Is  often  viewed  as 
"us"  against  "them"— the  "Snow  Belt"  vs 
the  "8\in  Belt."  Although  useful  for  political 
purposes,  such  rhetoric  can  easily  hide  non- 
sensical arguments  behind  the  veil  of  urgent 
calls  for  government  action. 

The  Industrial  movement  south  does  not 
mean  the  North  Is  made  worse  off  or  that 
growth  In  the  standard  of  living  in  the  North 
has  been  retarded.  Indeed,  the  converse  may 
be  argued:  Movements  of  people  and  In- 
dustry south  have  contributed  to  the  growth 
of  the  standard  of  living  In  the  North. 

By  moving  south.  Industries  are  able  to 
provide  goods  to  northern  markets  at  lower 
prices  than  they  would  have  been  able  to 
provide  if  they  had  stayed  In  the  North  The 
greater  production  which  can  result  at  lower 
costs  contributes  to  greater  national  Income 
and  to  an  Increase  In  the  purchasing  power 
of  workers'  Incomes,  Including  the  Incomes  of 
northern  workers. 

Therefore,  If  Industry  had  not  moved 
south,  real  Incomes  In  the  North  would  have 
risen  loss  rapidly  than  they  have. 

Business  movement  south  Is  commonly  ex- 
plained in  terms  of  the  "wage  attraction" 
of  the  South.  However,  it  may  Just  as  well  be 
explained  as  a  consequence  of  the  "wage- 
push"  in  the  North.  From  the  wage-attrac- 
tion perspective,  one  may  conclude  that 
"low-paid  serfs  In  the  South"  are  causing 
economic  harm  to  the  North. 

The  wage-push  perspective  suggests,  how- 
ever, that  wages  in  the  North  are  higher  for 
•jme  economic  reason,  such  as  competition 
for  workers  from  the  developing  service  sec- 
tor in  the  North,  and  therefore  that  the  firms 
that  move  south  are  "pushed"  south,  due 
to  this  competition  for  labor  resources  In 
the  North. 

Seen  this  way.  Industrial  movements  south 
are  a  consequence  of  gains  made  by  many 
workers  In  the  North,  and  the  case  for  re- 
strictions on  business  movements  Is  a  case 
for  the  retardation  of  the  economic  growth 
and  development  of  the  North. 

Even  if  northern  manufacturing  firms  are 
restricted  from  moving  south  by  legislation, 
the  movement  of  Jobs  wUl  be  Impeded  but 
not  stopped.  Firms  move  because  production 
costs  In  new  locations  are  lower  Restrictions 
on  business  mobility  will  simply  cause  new 
firms  to  emerge  and  existing  firms  to  expand 
In  the  South.  Because  of  their  cost  disadvan- 
tage, firms  In  old  northern  locations  wlU 
be  forced  by  competition  to  contract  their 
operations  or  to  go  out  of  business 


In  short,  no  matter  how  they  are  viewed, 
restrictions  on  business  movements  are  a 
bad  idea.  Restrictions  will  simply  reduce  the 
efficiency  and  output  of  the  US.  economy. 
However,  unless  Congress  Is  watched  closely, 
relocation  rules  may  be  another  very  bad 
Idea  whose  time  has  come. 

The  writer  is  a  professor  In  the  department 
of  economics  at  Clemson  University.  This  is 
a  summary  report  of  findings  of  a  study  done 
by  the  author  entitled  "Restrictions  on  Busi- 
ness Mobility:  Political  Rhetoric  and  Eco- 
nomic Reality,"  which  will  be  published  this 
year  by  the  American  Enterprise  Institute 
for  Public  Policy  Research 
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TRIBUTE    TO    THE    LATE    HONOR- 
ABLE SAMUEL  N.  FRIEDEL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  iMr.  Long)  is 
recognized  for  5  minutes. 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  am  honored  to  Invite  my  colleagues  to 
share  in  a  tribute  to  former  Representa- 
tive Samuel  N.  Priedel  who  died  on 
March  21.  Sam  Priedel  served  nine 
terms  from  1953  to  1971 — as  Congress- 
man from  Maryland's  Seventh  District, 
part  of  which  I  now  have  the  honor  to 
represent. 

Sam  was  bom  In  Washington,  D.C.. 
on  April  18,  1898.  Six  months  later,  his 
family  moved  to  Baltimore  City  where 
he  attended  public  schools  and  Strayer 
Business  College. 

Sam  Friedel  came  to  Congress  from 
the  precincts  of  Baltimore  City.  He  rep- 
resented the  people  of  southeast  Balti- 
more City  in  the  Maryland  House  of  Del- 
egates on  the  Ways  and  Means  Commit- 
tee from  1935  to  1939.  In  1939  he  was 
elected  to  fill  an  unexpired  term  on  Bal- 
timore's City  Council,  was  returned  to 
that  post  four  successive  times  and  be- 
came chairman  of  its  Budget  and  Fi- 
nance Committee.  In  1952,  he  won  the 
seat  for  the  newly  formed  Seventh  Con- 
gressional District  comprising  Baltimore 
City. 

His  record  during  18  years  of  congres- 
Blonal  service  was  that  of  a  concerned 
but  commonsense  liberal,  a  civil  rights 
supporter,  and  a  booster  of  Maryland 
Prom  1968  to  1971.  Sam  served  as  chtiir- 
man  of  the  House  Administration  Com- 
mittee. Revisions  in  the  clerk-hire  regu- 
lations insuring  equity  throughout  Con- 
gress, reforming  the  funding  process  for 
congressional  committees  to  increase 
accountability,  providing  allowances 
for  computer  services  for  Members,  and 
insuring  adequate  funding  for  the  Gen- 
eral Accounting  OCBce,  the  Library  of 
Congress,  and  other  important  congres- 
sional services,  are  a  few  of  his  achieve- 
ments. 

During  his  chairmanship  of  the  In- 
terstate and  Foreign  Commerce  Subcom- 
mittee on  Transportation  and  Aeronau- 
tics. Dulles  Airport  was  constructed,  air 
safety  benefitted  from  significant  Fed- 
eral attention  antihijacking  measures 
were  adopted,  benefits  for  active  and  re- 
tired railroad  workers  were  improved 
and  aircraft  noise  abatement  and  Fed- 
eral aid  to  local  airports  programs  were 
enacted. 

Sam  lived  to  80  years  of  age — and  had 
a  full  life.  We  shall  miss  him,  but  are 


warmed  by  the  memory  of  his  concern 
for  others. 

Sam  was  a  genuinely  nice  guy.  My 
sympathy  and  my  wife.  Susies  go  out  to 
his  wife  of  40  years,  Regina.  and  to  his 
sister.  Gertrude  Justman. 
n  1330 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  am  happy 
to  yield  to  my  colleague  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  the  State  of  Maryland 
and  the  city  of  Baltimore  lost  one  of  its 
favorite  sons,  former  Congressman  Sam- 
uel Friedel. 

Sam  Priedel  represented  from  1953  to 
1970  the  Seventh  Congressional  District 
of  Maryland,  the  same  district  I  have 
had  the  privilege  of  representing  since 
1971. 

I  inherited  from  former  Congressman 
Friedel,  a  district  that  was  accustomed 
to  having  a  Congressman  who  was  ac- 
cessible to  them,  and  a  Congressman 
who  treated  their  problems  and  concerns 
with  a  high  degree  of  sincerity  and  sen- 
sitivity. Therefore,  it  is  no  wonder  that 
the  people  of  the  Seventh  Congressional 
District  of  Maryland  returned  Sam 
Priedel  to  Congress  for  17  continuous 
years. 

The  Seventh  Congressional  District  of 
Maryland  is  only  40  miles  from  the 
Capitol  and,  therefore,  the  people  of  this 
district  did  not  consider  their  Congress- 
man to  be  someone  they  had  sent  far 
away  to  Washington,  but  rather,  a  neigh- 
bor, who  had  a  Job  just  a  few  miles  fur- 
ther away.  When  Congressman  Priedel 
would  return  to  his  urban  district  in  the 
evenings,  he  was  greeted  as  "Sammy," 
a  special  neighbor  who  had  come  home 
to  rest  after  a  hard  day's  work  on  their 
behalf. 

Samuel  Friedel  who  gave  two  decades 
of  service  to  the  people  of  Baltimore 
City,  and  the  people  of  America,  will  be 
missed,  however,  the  style  and  dedica- 
tion with  which  he  served  will  always  be 
remembered. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  from  Maryland.  His  remarks 
are  especially  appropriate,  because  the 
gentleman  from  the  Seventh  District 
now,  of  course,  most  ably  represents  the 
district  that  Sam  served  in  such  a  distin- 
guished way  for  so  many  years. 

Mr.  PICKLE.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  Join  my 
colleagues  in  recalling  the  distin- 
guished record  and  the  character  of 
Sammy  Friedel.  As  a  Member  of  Con- 
gress, Sammy  was  not  only  an  effective 
leader,  but  he  was  a  kind,  warm-hearted 
Indivlduil  as  well.  As  the  gentleman  In 
the  well  has  said,  he  took  the  lead  in  ad- 
vancing socloeconomically  disadvan- 
taged legislation.  He  was  a  true  cham- 
pion of  civil  rights  at  a  time  when  It  was 
not  always  the  popular  thing  to  advance, 
because  I  think  he  realized  that  one  of 
the  best  ways  to  fight  the  battle  against 
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poverty  was  through  improvements  In 
education. 

He  had  vision,  and  he  was  not  afraid 
to  step  out  and  make  a  tough  vote.  Sam- 
mv  Friedel  was  a  Member's  Member.  He 
was  perhaps  one  of  the  most  popular 
Members  of  this  body.  He  became  chair- 
man of  the  House  Administration  Com- 
mittee at  a  time  when  it  was  necessary 
for  this  body  to  advance  Itself  into  the 
the  computer  age.  We  had  to  have  extra 
f ur.ds  for  staff,  for  travel,  for  typewriters, 
fcr  equipment.  It  was  not  easy  to  ad- 
vance those  recommendations,  but  Sam- 
my would  come  to  the  floor  and  recom- 
mend that  help,  and  a  little  bit  more,  and 
a  little  bit  more. 

Many  a  time  we  have  seen  the  Chair 
gavel  through  assistance  to  Members 
v.  hich  was  needed,  because  Sammy  Frie- 
del did  not  give  them  a  good,  clean,  pre- 
cipe answer,  and  they  were  grappling 
with  what  he  said  and  trying  to  inter- 
pret it  when  the  measure  was  already 
Pa.<:sed. 

?!any  a  time  we  have  seen  our  friend, 
H.  R,  Gross,  get  on  the  floor  and  try  to 
trap  Sammy,  and  Sammy's  indirections 
of  answers  were  jewels.  Some  day.  some- 
'.:odv  is  going  to  write  a  book  about  Sam- 
mv  Friede!  and  the  answers  he  did  not 
give  to  H  R.  Gross,  but  which  were  per- 
fect in  their  responses.  The  House  would 
be  in  great  glee  when  those  exchanges 
took  place.  Everyone  knew  that  they  were 
not  going  to  vote  against  Sammy  Friedel. 
because  we  loved  him  not  only  for  the 
vay  v\  which  he  handled  it.  but  because 
of  Ills  ab-oiute  sincerity  of  purpose  in 
t-ving  to  advance  and  help  every  Mem- 
ber of  this  House. 

We  loved  him  a.s  an  individual  and  as 
a  mm.  I  am  particularly  fond  of  recall- 
ing that  I  served  with  him  some  10  years 
on  tlie  House  Commerce  Committee  and 
r.:ad?  trips  with  him.  all  very  important 
Wilts.  Sammy  and  his  wife  Regina  were 
cuif -^  popular  with  Members  of  this  body, 
and  we  never  had  a  more  lovable,  sensi- 
tive man  than  Sammy. 

Mr.  Speaker.  I  am  pleased  to  extend 
my  sympathies  to  his  widow  and  to  say 
to  all  those  in  Maryland,  "We  love  you. 
Lccause  you  made  our  lives  happy,  be- 
cause you  sent  us  Sammy  Friedel." 

1335 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  thank  the  gentleman  from  Texas  <Mr. 
Pickle  1,  and  I  am  glad  that  he  recalls 
the  wonderful  colloquies  and  exchanges 
which  used  to  take  place  between  Sam 
Friedel  and  H  R.  Cross  of  Iowa.  I  treas- 
ure them  as  some  of  the  bright  spots 
o'  my  memories  of  Congress. 

Mr  PICKLE.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  would 
hope  that  before  this  colloquy  is  over  or 
during  the  day  our  colleague,  the  gentle- 
man from  Virginia  iMr.  Satterfield)  , 
who  served  with  Sam  Friedel.  might  tell 
some  of  the  Sam  Friedel  stories,  because 
I  think  he  could  tell  them  rather  pro- 
fessionally. They  are  great  stories,  and 
I  am  sure  he  can  recall  for  us  some  of 
those  wonderful  stories. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  gentleman  is  right,  Sam  wai  a  Mem- 
ber's Member. 

Mr.  DICKINSON  Mr.  Speaker,  will 
'hr  gentleman  yield? 


Mr.  LONG  of  Maryland.  I  am  delighted 
tc  yield  to  the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr  Speaker.  I 
would  like  to  compliment  the  gentle- 
man from  Maryland  (Mr.  Long)  for  tak- 
ing this  time  so  that  those  of  us  who 
knew  and  loved  Sam  could  participate 
in  offering  our  condolences  to  the  widow 
and  the  family  and  to  put  on  record 
what  a  great  guy  Sam  was. 

For  a  numbsr  of  years,  I  served  with 
him  on  the  Committee  on  House  Ad- 
ministration. I  wa3  the  ranking  minority 
member  when  he  was  chairman;  and 
what  has  been  said  by  my  good  friend, 
the  gentleman  from  Texas  (Mr,  Pickle  J , 
is  certainly  true.  The  exchanges  on  the 
floor  were  gems,  as  were  quite  a  few  of 
the  exchanges  during  committee  ses- 
sions, I  might  add. 

Mr.  Speaker,  I  would  say  that  Sam 
passed  more  legislation  by  indirection 
than  the  rest  of  us  passed  by  direction, 
so  it  was  a  pleasure  serving  with  him. 

My  friend,  the  gentleman  from  Ohio 
(Mr.  Devine),  calls  him  the  "Casey 
Stengel  of  the  House. " 

Mr.  Speaker,  Sam  Friedel  was  a  great 
guy.  Out  of  435  Members  who  served  here, 
I  do  not  believe  there  was  one  person 
who  enjoyed  more  friendship  or  that 
there  was  even  one  person  in  the  House 
who  did  not  genuinely  enjoy  and  like 
Sam. 

Therefore,  Mr.  Speaker.  I  am  very 
pleased  at  having  the  opportunity  of  join- 
ing with  other  Members  in  paying  my 
respects  to  Sam.  I  was  very  sad  to  see 
that  he  had  died  recently,  and  our  heart 
gc2s  out  to  his  family. 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  thank  the  gentleman  from  Alabama 
I  Mr.  Dkkinson  i  .  I  am  glad  that  he  has 
recalled  some  of  Sam  Friedel's  delightful 
attributes. 

Sam  Friedel  was  probably  the  kindest 
man  ever.  He  never  made  a  joke  at  some- 
body else's  expense;  at  least,  he  never  in- 
tended to  make  one  at  somebody  else's 
expense.  Yet.  somehow  some  of  the 
things  he  said  came  across  in  such  a  way 
as  to  tickle  the  risibilities  of  the  House. 

Unlike  many  people  who  have  to  study 
for  many  long  hours  in  order  to  say 
something  funny,  he  used  to  have  us 
rolling  in  the  aisles,  completely  without 
malice.  It  was  a  great  day  when  Sam 
Friedel  used  to  rise  in  this  House.  I  will 
remember  him  with  great  warmth  and 
affection. 

Mr  MIKVA,  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MIKVA.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I,  too,  want  to  join  in  paying  tribute 
to  that  very  distinguished  former  Mem- 
ber. Sam  Friedel. 

During  my  first  term  here  he  was  still 
chairman  of  the  Committee  on  House 
Administration. 

The  gentleman's  point  about  his  gen- 
tility and  his  gentle  manners  is  well 
taken.  I  recall  how  helpful  he  was.  When 
he  wanted  to  make  himself  understood 
to  the  newer  Members,  he  could  speak 
very  clearly  and  articulately;  and  those 
of  us  who  came  over  in  that  class  of  new 
Members   were   grateful   for   the   many 


things  he  told  us  about  the  way  the  House 
worked  and  ought  to  work. 

Mr.  Speaker.  I  shEire  the  great  memory 
of  that  very  distinguished  man,  Samuel 
Friedel. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  thank  the  gentleman  from  Illinois  (Mr. 

MiKVA)  . 

•  Mr.  GIAIMO.  Mr.  Speaker.  I  rise  to 
join  in  a  brief  tribute  to  our  former  col- 
league. Sam  Priedel,  who  died  on  March 
21. 

Sam  served  with  this  body  for  18  years. 
For  12  of  those  I  am  pleased  to  have 
served  with  nim. 

We  remember  Sam  as  a  friend  to  all, 
a  dedicated  and  hard-working  Member 
who  came  up  through  the  ranks  of  poli- 
tics and  government.  He  came  from  the 
streets  of  Baltimore,  the  grass  roots,  and 
he  remembered  his  beginnings  and  his 
constituents.  He  was  never  aloof,  and  he 
never  donned  a  stuffed  shirt. 

From  the  city  coimcil  to  the  State 
legislature  to  the  Congress  of  the  United 
States,  Sam  Friedel  wa^.  a  public  serv- 
ant of  the  old  school,  less  interested  in 
form  than  in  results. 

We  especially  remember  him  with 
fondness  for  his  time  as  the  Chairman 
of  our  House  Administration  Committee, 
for  his  dedicated  work  on  the  Interstate 
and  Foreign  Commerce  Committee  and 
as  Chairman  of  the  Subcommittee  on 
Transportation  and  Aeronautics. 

When  Sam  Friedel  left  us  8  years  ago, 
we  missed  him.  Now  we  shall  miss  him 
even  more.* 

•  Mr.  BRINKLEY.  Mr.  Speaker,  it  Is  a 
privilege  to  participate  in  this  special 
order  honoring  the  outstanding  service 
of  our  former  colleague.  Samuel  N.  Frie- 
del, whose  congressional  career  spanned 
nearly  two  decades. 

Sam's  passing  greatly  saddens  those  of 
us  who  knew  and  loved  this  special  man. 
When  we  think  of  Sam,  we  will  remem- 
ber his  uncommon  gift  for  communicat- 
ing with  others.  One  might  say  that  Sam 
Priedel  was  articulate  where  it  countec 
most — in  sharing  his  concern  for  his  fel- 
low man  and  being  a  friend  to  his  fellow 
man. 

We  mourn  the  loss  of  Sam  but  will  take 
heart  in  the  memor>'  of  his  warmth  and 
cherish  his  unswerving  commitment  to 
serving  others.* 

•  Mr.  ADDABBO.  Mr.  Speaker,  the  loss 
of  the  late  Samuel  Priedel  is  one  which 
will  be  felt  in  this  Chamber  and  in  the 
State  of  Maryland  for  some  time  to  come 
Samuel  Friedel  was  raised  in  Maryland 
and  later  represented  his  home  State  in 
Congress.  Before  Samuel  Friedel  was 
elected  to  the  House  he  served  his  home 
State  as  a  member  of  the  State  house  of 
delegates,  as  a  member  of  the  Baltimore 
City  Council,  and  as  a  delegate  to  the 
Democratic  National  Convention.  In 
1952,  Samuel  Priedel  was  elected  to  the 
83d  Congress  and  was  reelected  for  eight 
succeeding  Congresses.  During  Samuel 
Friedel's  term  in  office,  he  served  as  a 
very  popular  chairman  of  the  House  Ad- 
ministration Committee  and  as  a  member 
of  the  Interstate  and  Foreign  Commerce 
Committee.  His  18  years  of  hard  work 
resulted  in  many  valuable  contributions 
which  will  never  be  forgoten.  He  was  truly 
a  staunch  advocate  of  good  government 
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and  respected  the  human  rights  and  dig- 
nities of  all  men.  At  this  time,  I  would 
like  to  offer  my  condolences  to  his 
family.* 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  after  a  long  and  fruitful  life  of 
80  years — nearly  one  fourth  of  which 
were  spent  in  service  to  his  country  as  a 
Member  of  Congress,  Sam  Priedel  of 
Maryland  passed  away  last  March  21. 

While  we,  his  colleagues,  mourn  his 
passing,  a  moment  of  reflection  upon  a 
life  so  active  and  dedicated  to  pubhc 
service  somehow  lessens  our  grief.  Sam's 
life  was  full  and  rich ;  his  devotion  to  the 
public  weal  leaves  an  indehble  mark  on 
the  State  of  Maryland,  on  this  body  of 
representatives,  and  on  the  Nation  as 
a  whole.  His  record  of  service  in  Wash- 
ington Is  truly  admirable:  his  entire 
career  may  be  looked  upon  as  an  example 
for  each  of  us  who  would  follow  in  his 
footsteps. 

It  WM  an  honor  to  have  served  with 
one  so  distinguished  as  Sam  Frledel.  He 
was  one  of  the  most  worthy  Members  this 
body  has  ever  known.  My  wife,  Lee,  and 
I  extend  our  deepest  sympathies  to  his 
wife,  Regina.  While  words  are  of  so  little 
comfort  In  this  time  of  grief,  sht  is  not 
alone,  for  all  of  us  will  mourn  the  passing 
of  a  man  of  such  excellence.* 

•  Mr.  GORMAN.  Mr.  Speaker,  it  was 
with  deep  sorrow  that  I  learned  of  the 
sudden  death  of  our  former  and  distin- 
guished colleague,  Sam  Priedel. 

Sam's  political  career  spanned  nearly 
half  a  century.  His  political  endeavors 
began  with  his  election  to  the  Maryland 
State  House  of  Delegates  In  1935,  and  fol- 
lowed a  path  from  there  to  the  Balti- 
more City  Council  and  then  to  the  U.S. 
House  of  Representatives  in  1953.  From 
1953  to  1971  he  not  only  diligently  served 
his  constituents  in  the  State  o'  Mary- 
land, but  also  guided  signiflcant  legisla- 
tion through  Congress  as  the  Chairman 
of  the  House  Administration  Committee 
from  1968  to  1971.  He  also  served  as  sec- 
ond ranking  majority  member  of  the 
House  Interstate  and  Foreign  Commerce 
Committee  and  Chairman  of  its  Subcom- 
mittee on  Transportation  and  Aeronau- 
tics. 

Sam  will  be  long  remembered  by  all 
who  had  the  privilege  to  serve  with  him 
throughout  his  long  and  prominent  ca- 
reer, I  join  my  colleagues  In  paying  trib- 
ute to  Sam  and  extend  my  deepest  sym- 
pathy to  his  wife.  Regina.* 

•  Mr.  NATCHER.  Mr.  Speaker,  I  join 
with  the  many  friends  of  Sam  Frledel  In 
expressing  my  sorrow  at  his  untimely 
passing. 

Sam  Priedel  was  an  able  legislator  and 
an  energetic  advocate  of  his  people. 
While  serving  as  a  Member  of  the  House 
of  Representatives,  he  s-*rved  as  chair- 
man of  the  House  Administration  Com- 
mittee. Every  Member  In  the  House  liked 
Sam  Priedel  &nC  his  hard  work  and  con- 
scientious representation  was  appreci- 
ated by  his  constituents.  With  the  high- 
est level  of  ability  and  integrity,  he  zeal- 
ously defended  the  Ideas  and  principles 
he  believed  In  and  upon  which  this  Na- 
tion was  built. 

Down  through  the  years  Members  of 
Congress  have  performed  the  demanding 
and  necessary  assignments  which  must 


be  done  every  day  and  have  had  to  make 
hard  and  unpopular  decisions  at  times. 
This  applied  to  Sam  Fnedel  as  well  as  to 
the  rest  of  us.  He  had  a  mind  that  never 
flagged  and  he  was  known  for  his  charm, 
wit.  compassion,  and  humor.  He  gave  of 
himself  fully  and  unselfishly  and  he  was 
a  kind,  considerate  and  courageous  man. 

He  will  be  missed  by  the  people  of 
Maryland  and  by  all  of  us  in  the  House 
of  Representatives. 

Mr.  Speaker,  I  would  like  to  convey  to 
the  members  of  his  family  my  sincere 
expression  of  sympathy.* 

*  Mr  MONTGOMERY.  Mr.  Speaker.  I 
appreciate  the  gentleman  from  Mary- 
land, Mr.  Long,  sponsoring  this  special 
order  today  in  order  that  we  might  pay 
tribute  to  the  distinguished  career  of  the 
Lite  Sam  Friedel 

It  was  my  pleasure  to  be  able  to  serve 
with  Sam  for  two  terms  from  1967 
through  1971.  During  that  time  I  always 
found  him  to  be  a  very  pleasant  colleague 
and  I  can  say  without  hesitation  that  he 
was  one  of  the  most  popular  Members  of 
the  House 

I  am  very  appreciative  of  the  contribu- 
tions Sam  made  to  this  body  and  thus  to 
our  Nation  during  his  18  years  of  service 
in  the  House.  He  was  dedicated.  He  was 
con.<;cientious.  And  he  was  effective.  I  am 
sure  the  people  of  Maryland's  Seventh 
restrict  are  thankful  they  had  the  bene- 
fit of  Sam  Friedel's  service  for  nine  terms, 
just  as  we  in  the  House  are  thankful  to 
have  worked  with  him  as  a  colleague. 

I  join  with  my  colleagues  today  m  ex- 
pressing deep  sympath.-  to  Sam's  family 
over  his  pas.^ing  and  al.so  olTering  our 
thanks  for  having  shared  him  with  us 
and  the  Nation.* 

O  Mrs  B'VRON  Mr  Speaker.  I  wish  to 
take  this  opportunity  to  join  with  my  col- 
league Congressman  Clarence  Long,  the 
dean  of  the  Maryland  congressional 
delegation,  in  paying  tribute  to  former 
Congressman  Samuel  N  Friedel,  who 
pivsed  away  recently. 

Goodloe  and  1  valued  our  friendship 
with  Sam  Fnedel  very  much.  Goodloe 
served  in  the  Maryland  Legislature  dur- 
ing part  of  the  time  Sam  represented 
Maryland's  Seventh  District  in  Congress 
and  we  respected  his  service  very  much 
He  was  an  outstanding  public  serv-ant 
and  set  a  great  example  for  others  to  fol- 
low He  was  deeply  concerned  about  each 
of  the  constituents  he  represented,  and 
the  national  interest,  and  he  worked  hard 
to  make  Government  work. 

His  congressional  career  was  a  distin- 
guished 18  years  of  dedicated  service  to 
the  Nation  and  the  people  of  Mary- 
land's Seventh  Congressional  District.  He 
will  be  deeply  missed  by  his  manv  friends 
and  admirers  and  I  wish  to  extend  mv 
sympathies  to  his  family.* 

*  Mr  DERRICK.  Mr  Speaker,  it  is  my 
privilege  to  participate  In  this  special 
order  to  offer  my  condolences  on  the 
death  of  the  Hon.  Samuel  N.  Frledel. 

Sam  Frledel  was  a  distinguished  former 
Member  of  this  body  He  was  an  out- 
standing chairman  of  the  House  Admini- 
stration Committee  and  was  the  second 
ranking  majority  member  on  the  Inter- 
state and  Foreign  Commerce  Committee, 
where  he  was  also  chairman  of  Its  Sub- 
committee on  Transportation  and  Aero- 
nautics. 


I  know  I  need  not  tell  those  of  my  col- 
leagues who  wre  privileged  to  serve  with 
Sam  Friedel  of  his  outstanding  abilities 
or  the  scope  of  his  accomplishments.  I 
am  equally  sure  that  it  is  not  necessary 
;o  relate  his  achievements  to  the  people 
of  the  Seventh  District  of  Maryland, 
whom  he  so  ably  served.  We  shall  all  miss 
him  very  much  * 

*  Mr.  RHODES.  Mr.  Speaker,  one  of  our 
former  colleagues.  Sam  Friedel,  has 
passed  away.  He  and  I  came  to  the  Con- 
gress together  in  1953.  and  although  we 
were  on  opposite  sides  of  the  aisle,  and 
frequently  on  opposing  sides  on  issues. 
I  knew  him  as  a  good  friend. 

Sam  came  to  Congress  from  years  of 
down-to-earth  politics  in  Baltimore.  He 
served  the  Seventh  District — Mary- 
land— and  the  Nation  with  distinction 
for  16  years.  He  had  a  ready  smile,  a 
fine  sense  of  humor,  and  a  highly  ori- 
ginal style  of  translating  his  Ideas  into 
legislation.  He  served  us  well  as  chair- 
man of  the  House  Administration  Com- 
mittee for  3  years. 

I  share  with  my  colleagues  our  sense 
of  loss  at  his  passing,  and  our  memories 
of  his  friendship  over  the  years  he  served 
in  the  House.* 

*  Mr.  UDALL.  Mr.  Speaker,  in  this 
sometimes  cynical  House,  there  Is  al- 
ways time  for  friendship,  and  there  are 
always  a  few  Members  whose  openness, 
friendliness  and  zest  for  life  make  them 
favorites  on  both  sides  of  the  aisle.  Sam 
was  one  such  Member — about  as  per- 
sonally liked  and  popular  as  any  Mem- 
ber in  my  time. 

Saul  always  fought  for  the  underdog 
and  for  his  beloved  Baltimore.  My  warm- 
est personal  regards  go  to  his  family.* 

*  Ms.  MIKULSKI.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay  trib- 
ute to  the  late  Sam  Friedel,  a  former 
Member  of  Congress  from  the  city  of 
Baltimore,  from  1953  to  1971. 

Sam  will  be  remembered  for  the  har- 
monious rapport  he  maintained  with  his 
constituency.  His  work  in  Congress  fo- 
cused heavily  upon  grassroots  concerns, 
where  his  achievements  were  admirable. 
He  was  always  responsive  to  requests 
from  constituents. 

A  compassionate  and  sincere  individ- 
ual, Sam  shall  be  missed  by  all  who  had 
the  opportunity  to  work  with  him.* 


GENERAL  LEAVE 


Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  l.fe.  character,  and  pubhc  service 
of  the  late  Samuel  Friedel. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland'' 

There  was  no  objection. 


THE  ROLE  OF  MILITARY  SPENDING 
IN  FUELING  INFLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  iMr.  Seiberling)  is  rec- 
ognized for  5  minutes. 

Mr.  SEIBERLING.  Mr.  Speaker,  on 
several  occasions  I  have  called  the  at- 
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tention  of  the  House  to  the  disastrous 
effect  the  continued  high  level  of  mili- 
tary spending  is  having  on  our  Nation's 
economy.  History  teaches  us  that  mili- 
tarization is  the  road  to  economic  decline 
and  eventual  ruin. 

The  aggravating  effect  of  military 
spending  on  unemployment  is  now  gen- 
erally recognized.  On  March  15  I  placed 
in  the  Record  an  article  on  that  subject 
by  the  distinguished  president  of  the  In- 
ternational Association  of  Machinists. 
Mr.  William  W.  Winpislnger.  Today  I 
o:Ier  for  the  Record  an  article  elabo- 
rating the  way  In  which  our  Nation's 
military  spending  is  a  powerful  driving 
force  behind  inflation. 
n  1340 

The  writer,  Dr.  Seymour  Melman,  is  a 
well-known  economist  and  professor  of 
industrial  engineering  at  Columbia  Uni- 
versity. Dr.  Melman  points  out  that,  by 
1979.  53  cents  out  of  each  Federal  tax 
dollar  is  used  to  pay  for  past,  present, 
and  future  military  operations.  He 
states : 

From  1951  until  the  present  day  the  budg- 
et of  the  United  States  Department  of  De- 
fense exceeds  each  year  the  net  profit  of 
all  U.S.  corporations. 

As  a  result,  he  adds: 

Capital  for  productive  use  has  been  taxed 
iiway  from  the  civilian  economy. 

One  result  has  been  a  slowing  down  in 
the  rate  of  productivity  growth.  Dr.  Mel- 
mar,  comments  on  this  as  follows: 

From  1965-1970  U.S.  productivity  growth 
dropped  to  2.1  ^r  per  year,  followed  by  1970- 
75  at  18';  per  year.  Now  Jimmy  Carter's 
economists  tell  us  to  ixpect  productivity  in- 
creases of  1.5  ^r  per  year.  These  are  the  low- 
est rates  of  productivity  growth  in  American 
history,  and  the  lowest  of  any  western  Indus- 
trial country.  They  signal  industrial  decay, 
making  U.S.  civilian  technologies  second- 
rate,  especial'i)  compared  with  Germany  and 
Japan,  whose  capital  and  technological  re- 
sources are  concentrated  on  civilian  econ- 
omy. 

Dr.  Melman  further  states : 

The  mechanism  of  productivity  growth 
and  cost  minimizing  ground  to  a  halt  by  the 
mid-1960s  as  a  result  of  capital  and  tech- 
nology resources  being  pre-empted  on  a  mas- 
sive and  a  continuing  scale  for  the  military 
economy.  Whatever  worth  the  military  econ- 
omy has,  its  products  do  not  serve  us  In  con- 
sumption or  for  further  production." 

Mr.  Speaker,  obviously  we  must  not  re- 
duce the  military  forces  of  the  United 
States  below  the  level  needed  to  protect 
our  people  and  maintain  a  balance  of 
power  in  the  world.  However,  recent 
studies,  one  of  which  was  placed  in  the 
Record  for  March  15  by  our  distin- 
guished colleague,  the  gentlewoman  from 
New  York  (Ms.  Holtzman>  have  Indi- 
cated that  the  military  budget  could, 
over  a  few  years,  be  reduced  by  as  much 
as  $50  billion  a  year  without  Impairing 
our  Nation's  defenses.  Yet  the  adminis- 
tration's budget  for  1980  proposes  a  siz- 
able increase.  This  will,  as  Dr.  Melman 
points  out,  intensify  both  Inflation  and 
unemployment.  Surely  If  we  are  serious 
about  curbing  Inflationary  Government 
spending,  the  military  budget  should  be 
the  flrst,  not  the  last  place  to  cut. 

Mr.  Speaker,  the  full  text  of  Dr.  Mel- 
man's  article,  as  printed  In  the  April  1 
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Washington  Post  in  an  advertisement  by 

the   organization   Promoting   Enduring 

Peace,  Inc.,  follows  these  remarks: 

U.S.  Inflation:  No  Mystery 

(By  Seymour  Melman) 

There  is  really  no  mystery  about  the  pri- 
mary cause  of  the  present  U.S.  inflation.  By 
1979.  53  cents  of  each  federal  tax  dollar  is 
used  to  pay  for  past,  present  and  future  mil- 
itary operations.  There  Is  now  a  proven  link- 
age between  massive  taxes  for  the  Pentagon 
and  price  inflation.  Price  increases  are  a 
direct  reflection  of  increases  in  costs  (or 
profits) .  But  many  costs,  like  wages  and  raw 
materials  prices,  have  been  growing  for  more 
than  a  century  without  inflation  in  American 
Industrial  prices.  Our  managers  used  growth 
in  productivity  to  offset  cost  increases. 

The  mechanism  of  productivity  growth  and 
cost  minimizing  ground  to  a  halt  by  the 
mid-1960s  as  a  result  of  capital  and  tech- 
nology resources  being  preempted  on  a  mas- 
sive and  a  continuing  scale  for  the  military 
economy.  Whatever  worth  the  military  econ- 
omy has,  its  products  do  not  serve  us  in 
consumption  or  for  further  production. 

What  is  new.  unprecedented,  is  the  pres- 
ent Inability  of  U.S.  Industrial  managers  to 
offset  cost  increases  with  rapid  increases  in 
the  productivity  of  labor  and  capital.  From 
1865  to  1965  U.S.  industrial  firms  character- 
istically minimized  cost,  the  better  to  maxi- 
mize their  profits.  By  offsetting  cost  increases 
with  productivity  of  labor  and  capital,  U.S. 
industry  paid  the  highest  wages  in  the  world, 
even  as  quality  products  were  produced  and 
sold  at  acceptable  prices. 

Since  the  mid-1960s  that  ability  to  offset 
cost  Increases  by  growth  in  productivity  of 
labor  and  capital  has  been  undermined.  A 
century  of  U.S.  productivity  growth  (1865- 
1965)  was  made  possible  by  the  ample  sup- 
ply of  capital  and  technology  resources  avail- 
able to  U.S.  industry.  Industrial  firms  were 
served  not  only  by  their  own  engineers,  but 
also  by  machinery-producing  industries  that 
supplied  new  and  more  productive  equip- 
ment at  attractively  low  prices. 

And  so.  when  U.S.  managers  were  con- 
fronted with  sharply  increasing  wage  costs 
they  responded  with  offsetting  mechaniza- 
tion of  work.  Thereby,  the  costs  of  produc- 
tion were  kept  down  and  so  too  were  price 
Increases. 

Prom  1951  until  the  present  day  the  budget 
of  the  U.S.  Department  of  Defense  exceeds, 
each  year,  the  net  profit  of  all  U.S.  corpo- 
rations. Since  the  military  budget  is  a  capi- 
tal-equivalent concentration  of  skills,  tools, 
machinery  and  materials,  the  Department  of 
Defense  has  become  the  largest  concentra- 
tion point  of  fresh  capital  resources  in  the 
U.S.  economy.  Capital  for  productive  use  has 
been  taxed  away  from  the  civilian  economy 
or  has  been  moved  abroad  to  economies  with 
more  growth. 

For  30  years  the  federal  government  has 
dominated  research  and  development  spend- 
ing, while  assigning  70'^"  and  more  of  Its 
R  and  D  funds  to  the  military.  At  the  same 
time  the  20.000  prime  contractors  of  the 
military  economy  have  been  encouraged  to 
maximize  cost,  rather  than  strive  for  hold- 
in?  down  cost  and  price.  Thereby,  three  es- 
sential ingredients  for  productivity  growth 
were  withdrawn  from  U.S.  civilian  Industry: 
captltal,  technology  resources,  and  the  trs- 
dltlonal  practice  of  cost  minimizing. 

From  1965-1970  U.S.  productivity  growth 
dropped  to  2.1  ^i  per  year,  followed  by  1970- 
75  at  1.8%  per  year.  Now  Jimmy  Carters 
economists  tell  us  to  expect  productivity 
increases  of  1.5%  per  year.  These  are  the  low- 
est rates  of  productivity  growth  in  American 
history,  and  the  lowest  of  any  western  indus- 
trial country.  They  signal  industrial  decay, 
making  U.S.  civilian  technologies  second- 
rate,  especially  compared  with  Germany  and 
Japan,  whose  capital  and  technological  re- 
sources are  concentrated  en  civilian  economy. 


By  1965  U.S.  clvUlan  Industrial  managers, 
lacking  necessary  capital  and  technology, 
discovered  that  they  could  no  longer  oflfset 
cost  Increases  by  productivity  growth.  They 
turned  to  cost  pass-along.  And  so  cost  In- 
creases, plus  desired  profits — In  firms  large 
and  small,  competitive  and  monopolist — were 
added  to  price.  The  result  Is  the  sustained, 
rapid  price  Increase  called  inflation. 

Our  confldence  in  this  explanation  of  U.S. 
price  Inflation  since  1965  Is  enhanced  by  the 
results  of  a  statistical  study  at  the  Depart- 
ment of  Industrial  Engineering/Operations 
Research.  Columbia  University,  by  Dr.  Byung 
Y.  Hong,  on  Inflation  Under  Cost  Pass- Along 
Management  (Praeger  Publishers.  N.Y.).  The 
shift  to  cost  pass-along,  and  the  altered  rela- 
ticn  of  costs  to  price  after  1965,  account  for 
more  than  90  Tr  of  the  variation  in  wholesale 
prices  of  manufacturers. 

This  inflation  process  is  visible  only  when 
one  takes  into  account  the  change  In  the 
Internal  economy  of  the  U.S.  flrm  from  cost 
minimizing  to  cost  pass-along.  U.S.  produc- 
tivity growth  has  been  taken  for  granted. 
The  possibility  of  major  economic  erosion  by 
our  permanent  military  economy  has  been 
overlooked.  Economists  have  focused  on  the 
money  value  of  goods  and  services  produced 
(the  Gross  National  Product),  overlooking 
the  changing  use  of  captial  and  technology 
resources  and  the  effect  on  production 
capability. 

As  U.S.  prices  rose  sharply  in  many  indus- 
tries, U.S.  firms  became  noncompetitive. 
Foreign  suppliers  moved  in  and  now  supply 
about  20'~r  of  the  steel  and  the  autos,  half 
the  shoes,  virtually  all  of  our  hlgh-fi  elec- 
tronics, the  largest  part  of  our  radio  and 
TV  products,  and  many  others.  That  trans- 
lates into  20'",  of  the  Jobs  in  steel,  50 Tc  of 
the  work  in  shoe-making,  etc.  U.S.  factories 
were  closed  and  millions  of  Americans  were 
made  unemployed. 

Inflation  plus  Industrial  unemployment 
win  be  intensified  by  Jimmy  Carter's  new 
military  budget  of  $125.8  billion.  Carter  has 
reneged  on  his  pre-election  promise  to  cut 
"exotic  weapons  which  ...  do  not  contrib- 
ute to  the  defense  of  this  country."  and 
Pentagon  "bureaucracy  .  .  (that)  is  waste- 
ful and  bloated  ...  by  about  $5  to  $7  billion 
annually."  He  strives  to  regulate  the  arms 
race  (SALT  II)  which  includes  expanding  the 
already  massive  overkill  capacity. 

The  crucial  step  is  acting  for  agreed  mutual 
reversal  of  the  arms  race,  but.  there  is  not  a 
single  person  employed  by  the  federal  govern- 
ment with  responsibility  for  thinking  about 
reversal  of  the  arms  race. 

Carter's  plan  is  more  arms,  more  taxes, 
more  Inflation. 


NEED  FOR  REVIEW  AND  RECONSID- 
ERATION OF  NUCLEAR  POWER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Weiss)  is  rec- 
ognized for  60  minutes. 

Mr.  WEISS.  Mr.  Speaker,  the  events 
of  the  past  week  at  Three  Mile  Island 
near  Harrisburg,  Pa.,  I  think  have 
shaken  to  the  core  all  of  us,  regard- 
less of  how  we  feel  about  nuclear  power. 
I  think  it  is  fair  to  say  that  the  matter 
still  has  not  been  concluded.  Hopefully 
it  will  turn  out  to  have  been  a  near  miss. 
But  I  think  that  in  view  of  the  serious- 
ness of  that  accident,  the  most  serious 
accident  In  the  history  of  the  nuclear 
power  industry  in  this  country,  there  is 
certainly  a  very  serious  need  for  review 
and  reconsideration  of  nuclear  power 
and.  perhaps,  equally  important,  there  is 
a  need  for  those  of  us  who  are  ultimately 
responsible  for  national  energy  policy 
here  in  the  House  of  Representatives  to 
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discuss  the  matter.  I  have  asked  for  this 
special  order  so  that  those  who  have  a 
real  concern  about  this  matter  may  have 
the  occasion  to  spealc.  regardless  of  what 
their  position  is. 

n  1345 

I  think  that  one  of  the  tragic  lessons 
which  hopefully  we  have  learned  is  that 
what  has  been  wrong  with  the  nuclear 
power  industry  and  the  issues  revolving 
around  it  is  that  there  seems  to  have  been 
a  determination  made  that  the  issue  was 
too  serious  to  leave  to  the  American  peo- 
ple for  their  decision,  or  even  to  be  told 
how  serious  the  problem  was;  so  regard- 
less of  which  side  we  are  on.  I  think  we 
have  the  obligation  to  tell  the  people 
what  we  think  and  let  them  make  a 
determination  whether  what  we  have  to 
say  is  wise  or  foolish. 

Mr.  Speaker,  at  this  time  I  would  like 
to  yield  to  my  distinguished  colleague, 
the  gentleman  from  Kansas  'Mr.  Glick- 

MANI. 

Mr.  GUCKMAN.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  New 
York  (Mr.  Weiss)  for  yielding  to  me. 

I  am  glad  that  my  colleague  from 
New  York  has  arranged  this  time  for  us 
to  discuss  what  recent  events  has  shown 
to  be  a  very  critical  issue  for  this  Na- 
tion s  future,  and  one  that  we  need  to  be 
sure  is  fully  considered.  Yes,  we  have  a 
severe  energy  situation,  one  that  we  need 
to  vigorously  address.  But  the  answer  is 
not  to  push  ahead  carelessly  without  due 
concern  to  the  health  and  safety  of  the 
American  population. 

I  am  not  antinuclear.  I  know  full  well 
that  there  are  people  who  want  to  see 
us  throw  up  our  hands  and  say  "no 
more"  to  any  forms  of  nuclear  power. 
I  am  not  one  of  these.  And  there  nre 
others  who  urge  us  not  to  worry  and  go 
full  force  ahead  with  nuclear  plant  con- 
struction. I  am  also  not  one  of  these 
people.  We  cannot  afford  to  give  up  on 
nuclear  power,  but  we  also  cannot  afford 
to  be  complacent  about  its  risks.  I  feel 
quite  strongly  that  when  we  are  dealing 
with  health  and  safety  that  we  owe  it  to 
our  constituents,  especially  those  who 
live  In  areas  near  proposed  or  operating 
nuclear  sites,  to  assure  that  every  cau- 
tion Is  taken.  At  a  minimum,  there  should 
be  a  full-time,  on-site  Inspector  assigned 
to  nuclear  plants  under  construction  and 
in  operation.  And  we  can  see  that  this 
happens  now— without  delay. 

Two  years  ago.  the  President  called 
for  such  permanent  onsite  Inspectors, 
but  there  are  70  nuclear  plants  presently 
licensed  to  operate  across  the  United 
States  and  another  92,  Including  one  in 
my  own  State  of  Kansas,  have  permits 
for  construction.  Still,  only  14  of  the 
operating  sites  have  permanent  Inspec- 
tors on-site  and  only  6  of  the  92  plants 
with  permits  for  construction  have  on- 
site  Inspectors  on  a  permanent  basis. 
The  NRC's  Inspection  and  enforcement 
staff  totals  715  positions,  but  only  20  of 
them  are  on-site  on  a  permanent  basis. 
In  the  case  of  the  Wolf  Creek  plant  in 
my  State,  there  Is  no  resident  inspector 
from  the  NRC.  Instead,  a  project  inspec- 
tor working  out  of  an  NHC  field  ofBce  in 
Arlington.  Tex.,  makes  unannounced 
vlslU  to  the  Wolf  Creek  construction  site 
once  or  twice  a  month. 


With  715  staff  members  working  in 
inspection  and  enforcement  for  the  NRC, 
It  should  not  be  an  undue  burden  to  as- 
sign 162  to  work  as  on-site  permanent 
Inspectors  instead  of  locating  those  in- 
dividuals at  one  of  the  five  regional  NRC 
offices  or  here  in  Washington.  Safety  of 
the.se  facilities  should  be  the  primar>' 
concern  of  the  NRC.  and  the  way  to  as- 
sure that  these  plants  will  function  safe- 
Iv  is  to  have  expert,  unbiased  inspectors 
on-site  on  a  permanent  basis  while  the 
plants  are  under  construction  and  in 
operation. 

We  just  cannot  count  on  preventing 
accidents — or  the  potential  for  acci- 
dents— by  having  Government  inspectors 
making  periodic  checks  while  spending 
most  of  their  time  in  offices  elsewhere. 
The  risk  of  a  nuclear  accident  is  not  at 
a  bureaucrats  desk,  it  is  at  the  nuclear 
site.  It  only  makes  sense  to  have  Federal 
inspectors  on  the  front  line.  The  Federal 
Government  has  full-time  inspectors  at 
meat  packing  plants  across  the  country 
to  protect  the  quality  of  food  we  eat;  we 
have  no  less  an  obligation  to  provide  on- 
going safety  inspections  and  quality  con- 
trol in  the  construction  and  operation  of 
nuclear  plants  which  have  the  potential 
to  pose  significant  risks  to  sizable  num- 
bers of  Americans. 

I  might  add  one  additional  point.  After 
this  nuclear  accident,  I  do  not  think  I 
had  anything  in  my  personal  life  that 
probably  gave  me  more  of  a  stomach  ache 
in  terms  of  an  issue,  because  I  know  that 
in  the  short  run  this  Nation's  dependence 
on  fossil  fuels,  expensive  fossile  fuels,  is 
bringing  us  to  the  point  of  conceivable 
economic  catastrophe.  In  the  short  run. 
nuclear  power  does  provide  us  with  a 
percentage  of  that  necessary  electricity- 
generating  resource,  that  we  are  prob- 
ably going  to  need. 

But  I  also  know.  I  was  close  to  thai 
accident,  there  were  some  people  even 
talking  about  evacuating  the  Washing- 
ton area. 

I  also  know  that  if  I  lived  close  to  the 
powerplant,  it  would  have  caused  me 
great  concern. 

In  law  school.  I  learned  something  in 
defining  negligence  Jurge  Cardozo,  New 
York  State  Supreme  Court  judge,  once 
said  in  defining  it.  he  said,  "The  risk  to 
be  perceived  defines  the  duty  to  be 
ol)eved. 

In  this  case,  the  duty  to  be  obeyed  Is 
incredibly  large,  and  as  part  of  that  dutv. 
I  think  a  full  time  NRC  inspector  should 
be  on-site  and  when  under  construction, 
would  be  a  prudent  thing  to  do. 

Mr  Speaker,  I  appreciate  the  gentle- 
man yielding  this  time  and  for  his  very 
cogent  remarks  on  this  issue. 
-  1350 

Mr.  WEISS.  I  thank  the  gentleman 
for  his  very  thoughtful  remarks. 

At  this  time  I  would  like  to  yield  to  my 
distinguished  colleague  and  friend  from 
the  State  of  New  York  (Mr.  Fish)  . 

Mr.  FISH.  I  thank  my  friend  for  yield- 
ing. 

Mr.  Speaker,  last  week,  this  Nation 
suffered  the  worst  accident  at  a  nuclear 
generating  station  since  commercial  op- 
eration of  nuclear  plants.  Last  week.  In 
statements  prior  to  consideration  of  leg- 
islative business  for  the  day.  I  spoke  be- 


fore this  body  informing  my  colleague.'; 
of  the  latest  events  at  Three  Mile  Is- 
land. Pa.  I  am  sure  that  all  of  us  pray 
that  we  continue  to  hear  good  news  from 
the  Nuclear  Regulatory  Commission  that 
risks  are  declining,  and  that  there  will 
be  a  speedy  resolution  of  the  problems 
plaguing  the  crippled  plant. 

Nevertheless,  the  tragic  events  in 
Pennsylvania  has  dramatically  illus- 
trated that  major  problems  still  plague 
our  use  of  nuclear  power  and  there  are 
many  questions  which  have  not  been 
adequately  answered  with  regard  to  the 
safety  of  nuclear  power  plants.  In  fact, 
just  in  the  past  few  months  several  ac- 
tions have  been  taken  by  various  Gov- 
ernment agencies  seriously  questioning 
past  conclusions  drawn  involving  nuclear 
power  plant  safety  and  radiation. 

Just  3  weeks  ago,  the  Nuclear  Regula- 
tory Commission  closed  five  plants  be- 
cause of  design  failures.  Prior  to  that 
move,  the  NRC  withdrew  its  unqualified 
endorsement  of  the  Rassmussen  report. 
The  Department  of  Health,  Education, 
and  Welfare  says  that  risks  of  cancer 
from  low-level  radiation  are  more  uncer- 
tain than  ever.  A  committee  representing 
14  Federal  agencies  reports  that  the 
technical  feasibility  of  radioactive  waste 
disposal  has  been  over  estimated. 

And,  the  President's  Council  on  En- 
vironmental Quality  in  February  1979. 
issued  a  report  claiming  a  determined 
national  effort  to  improve  energy  pro- 
ductivity could  result  In  a  low  energy 
growth  rate  by  the  vear  2000.  which 
assumes  no  greater  reliance  on  nuclear 
power  generation  than  that  contem- 
plated from  the  135  plants  in  operation 
and  presently  under  construction. 

As  you  all  know,  I  have  been  the  spon- 
sor of  the  Nuclear  Energy  Reappraisal 
Act  in  this  and  the  past  two  Congresses. 
My  bill,  H.R.  336  calls  for  a  moratorium 
on  the  issuance  of  construction  permits 
by  the  NRC  for  new  nuclear  power- 
plants.  During  this  period,  a  comprehen- 
sive study  of  the  entire  nuclear  fuel 
cycle,  for  mining  through  reprocessing 
will  be  conducted  by  the  Office  of  Tech- 
nology Assessment.  This  legislation  has 
enjoyed  the  support  of  a  number  of 
environmental,  health,  and  consumer 
groups. 

Mr.  Speaker,  at  this  most  crucial  time, 
the  American  people  expect  the  Con- 
gress will  look  very  carefully  into  the 
issue  of  nuclear  power.  For  this  reason, 
I  have  today  called  on  my  colleague,  the 
gentleman  from  Arizona,  Morris  Udall, 
the  chairman  of  the  Subcommittee  on 
Energy  and  the  Environment  of  the  In- 
terior Committee,  to  hold  hearings  on 
my  legislation,  since  I  believe  my  bill  is 
the  best  vehicle  for  a  comprehensive 
review  of  the  issue.  I  urge  my  colleagues 
to  do  likewise. 

Mr.  OILMAN.  Will  the  gentleman 
yield? 

Mr.  WEISS.  I  would  be  pleased  to 
yield  to  the  gentleman  from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding.  I  want  to  compliment  both 
the  gentleman  from  New  York  iMr. 
Weiss)  and  the  other  gentleman  from 
New  York  (Mr.  Fishi  for  taking  the 
time  to  point  out  some  of  the  pressing 
problems  confronting  our  Nation  with 
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regard  to  nuclear  safety.  There  Is  no 
question  that  nuclear  power  provides  a 
significant  portion  of  our  energy  needs 
and  can  provide  an  even  greater  portion 
providing  we  undertake  suflQcient  steps 
to  provide  stringent  safety  regulation 
of  nuclear  power  development.  The 
tragic  nuclear  accident  at  Three  Mile 
Island  in  Pennsylvania  has  underscored 
for  all  of  us  the  lack  of  adequate  pre- 
cautions, the  lack  of  adequate  regula- 
tion and  the  need  for  more  candid  com- 
munication by  those  who  are  in  charge, 
to  public  officials  who  are  responsible  for 
providing  emergency  services.  There  is 
an  obvious  need  for  better  long-range 
planning.  I  think  that  the  legislation 
proposed  by  the  gentleman  from  New 
York  I  Mr.  Fish)  is  certainly  a  sound 
vehicle  for  providing  the  House  the  op- 
portunity to  further  explore  just  what 
occurred  at  Three  Mile  Island  and  to 
give  Congress  a  better  opportunity  to 
decide  in  what  direction  we  should  be 
proceeding. 

The  problems,  although  complex  in 
nature,  have  become  self-evident  In 
terms  of  the  degree  of  intensity  with 
which  we  must  negotiate.  Approximately 
65  plants  are  now  in  operation  and 
roughly  175  are  anticipated  to  be  licensed 
by  1985  if  the  present  trend  continues. 
In  addition  to  the  need  for  more  ctrin- 
gent  licensure  and  control  of  operational 
safety,  one  short-term  objective  at  this 
point,  is  to  drastically  reduce  the  imme- 
diate possibility  of  potential  leaks  in 
tanks  storing  radioactive  material,  and 
yet  at  the  same  time  maintaining  an 
efficient  energy  program  imtil  other  re- 
liable alternate  sources  of  power  become 
operational. 

The  policy  considerations  to  be  ad- 
dressed immediately,  are  in  promptly 
providing  a  streamlined  disposal  or 
storage  system  that  has  been  proven 
effective  and  a  transportation  network 
that  offers  the  maximum  safety  to  the 
public. 

At  this  point,  in  the  Record,  I  am 
inserting  an  article  which  best  sums  up 
the  shift  in  decisionmaking  criteria  for 
the  future  of  our  energy  policy: 
[From  the  Los  Angeles  Times,  Apr.  1.  1979] 
Well,  It  Happened 

The  anguish  and  confusion  over  the 
nuclear  power  plant  accident  at  Harrlsburg. 
Pa.,  stem  from  errors  In  Judgment  that 
occurred  decades  ago. 

The  pioneers  of  nuclear  power,  riding  high 
on  World  War  II's  great  wave  of  creative 
technology,  assumed  that  It  would  be  rela- 
tively simple  to  build  enough  plants  to  sup- 
ply this  country  with  cheap  electricity  for 
generations.  They  also  judged  the  risks  to  be 
low.  compared  with  the  benefits,  and  decided 
that.  In  any  event,  what  the  public  did  not 
know  about  those  risks  could  not  hurt  It. 

They  were  wrong.  And  It  now  may  be  too 
late  to  correct  those  errors  In  Judgment, 
particularly  the  error  In  treating  the  mys- 
teries of  nuclear-power  generation  as  the 
Industry's  own  private  business. 

It  became  clear  years  ago  that  plants  as 
big  and  as  complex  and  as  potentially  dan- 
gerous as  the  one  at  Harrlsburg  were  not 
simple  to  build,  at  least  without  some  flaws 
either  In  design  or  In  workmanship. 

The  Industry  then  accepted  the  inevit- 
ability of  accidents,  but  assured  the  public 
that  emergency  systems  would  override  any 
equipment  failure  or  wrong  decision  long 
before  a  power  plant's  reactor  could  get  out 
of  control 


Until  last  year,  the  federal  government  In- 
sisted that  the  possibility  of  the  ultimate 
nuclear  power  plant  disaster — a  core-melt — 
was  so  remote  that  It  need  not  even  be 
addressed  In  any  hazard  analysis  that  accom- 
panied an  application  for  permission  to  build 
a  plant.  And,  until  the  Harrlsburg  Incident. 
nuclear  experts  could  demonstrate  that 
emergency  systems  had  prevented  every 
breakdown  and  failure  from  triggering  other 
failures  that  would  make  a  core-melt  a  real 
threat. 

That  Is  no  longer  the  case.  Not  only  did  the 
emergency  systems  fall  to  bring  the  Harrls- 
burg reactor  Immediately  under  control  as 
they  were  meant  to  do,  but  the  nuclear 
engineers  did  not  know  why. 

And,  for  the  first  time,  the  federal  govern- 
ment's nuclear  regulators  had  to  announce 
that  there  was  a  real.  If  remote,  chance  that 
£.  reactor's  fuel  rods  might  melt  Into  a  flam- 
ing blob,  burning  Its  way  Into  the  earth 
below  the  plant  and  possibly  touching  off 
explosions  of  radioactive  steam. 

Thus,  the  assurances  that  nothing  like 
Harrlsburg  could  happen  no  longer  have  any 
meaning,  and  that  In  turn  means  an  abrupt 
change  In  the  future  of  nuclear  power  In  this 
country. 

From  now  on.  decisions  about  whether 
nuclear-power  capacity  should  be  expanded 
can  never  be  technical  decisions:  they  must 
be  political  decisions,  with  all  that  Implies 
for  mistakes  In  judgment  based  on  false  and 
panicky  perceptions  of  ri=k.  rather  than  on 
co'.d,  analytical  fact.  It  cannot  be  otherwise, 
bscause  the  cold,  analytical  fact  Is  that 
Harrlsburg  was  not  supposed  to  happen. 
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I  certainly  urge  my  colleagues  to  un- 
dertake now  a  very  thorough  analysis 
of  the  lessons  that  we  should  be  learning 
from  this  recent  event. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  WEISS.  Mr.  Speaker,  I  appreci- 
ate the  very  earnest  comments  of  my 
good  friend  and  colleague,  the  gentle- 
man from  New  York  iMr.  Oilman). 

Mr.  Speaker,  at  this  time  I  would  like 
to  yield  to  my  good  friend,  the  gentleman 
from  Maryland  iMr.  Long)  . 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding. 

I  want  to  point  out,  Mr.  Speaker,  that 
about  a  year  ago.  long  before  this  recent 
study  started,  I  submitted  an  article  in 
which  I  pointed  out  that  nuclear  energy 
is  an  economic  dead  end,  quite  aside  from 
the  various  environmental  hazards,  and 
that  despite  vast  sums  from  the  public 
purse,  the  nuclear  energy  industry  is  in 
deep  trouble. 

Mr.  Speaker,  the  article  to  which  I  re- 
ferred is  included  as  follows: 

The  Trouble   with   Nuclear  Energy 

Sir:  My  October  8  letter  to  the  editor 
pointed  out  that  nuclear  energy  Is  an  eco- 
nomic dead-end.  Rebuttals  from  three  dis- 
tinguished representatives  of  the  nuclear- 
Industrlal-lntellectual  complex  are  sum- 
marized In  the  words  of  Vernon  Strlcklln. 
public  relations  director  for  Baltimore  Gas 
and  Electric  Company  (In  his  November  1 
letter  to  the  editor)  "...  nuclear  generation 
remains  .  .  .  the  most  economical,  safest  and 
most  environmentally  acceptable  means  of 
expanding  our  domestic  energy  supply." 
Wow! 

n,  as  Mr.  Strlcklln  claims  the  average  resi- 
dential user  of  electricity  In  the  Baltimore 
area  pays  less  for  electricity  as  a  result  of 
Calvert  Cliffs  nuclear  power.  It  is  only  be- 
cause of  vast  government  subsidies  and  hid- 
den costs  for  which  the  average  taxpayer  has 
already  paid  and  will  continue  to  pay.  Mr. 
Strlcklln   and   Robert   Deutsch   and   my  old 


friend  Dean  Roy,  Judging  by  their  November 
19  and  22  letters  to  the  ecUtor,  may  be  as 
unaware  as  the  average  taxpayer  of  these 
hidden  and  postponed  subventions: 

Subsidies  running  to  scores  of  billions  of 
dollars  for  reactor  development,  research 
into  biological,  medical,  environmental  and 
materials  behavior. 

Subsidies  by  the  billions  of  dollars  In  gov- 
ernment sale  of  uranium  to  private  Industry 
at  prices  far  below  taxes.  Interest  or  cost  of 
risks  incurred. 

Subsidies  for  disposal  of  radioactive  waste 
I  which  will  be  around  for  thousands  of 
years) .  the  true  cost  of  which,  as  the  Oeneral 
Accounting  Office  points  out.  Is  not  reflected 
in  the  cost  to  the  consumer. 

Subsidies  for  dismantling  obsolete  nuclear 
plants  at  the  end  of  their  30-  to  40-year  life. 
Costs  for  disposal  of  this  dangerous  wreckage 
could  equal  that  of  building  the  original 
plant.  Since  utilities  do  not  post  t>onds  to 
pay  for  this  future  cost,  it  will  fall  on  the 
taxpayer  or  the  consumer. 

Subsidies  In  the  form  of  tax  breaks.  Each 
new  domestic  power  station  receives  a  20  per- 
cent tax  subsidy,  half  in  investment  tax 
credits  and  half  in  accelerated  depreciation 
allowance. 

Subsidies  In  the  form  of  limited  accident 
liability,  under  the  Price-Anderson  /-.ct  the 
ronstltutionality  of  which  has  been  chal- 
lenged by  Federal  Judge  McMillan:  "The 
probability  of  a  major  nuclear  acrldent  pro- 
duclnT  damages  exceeding  the  $560  million 
limit  is  not  fanciful  but  real.  That  I-,  not  the 
kind  of  risk  which  responsible  government  or 
business  places  upon  bystanders.  " 

Despite  vast  sums  from  the  pjbllc  purse. 
the  nuclear  Industry  Is  in  trouble.  An  execu- 
tive of  Atomic  General  noted,  on  its  wlth- 
dr.-iwal  from  the  nuclear  field  In  Novenr.ber, 
1975.  that  "no  malor  nuclear  company  has 
made  a  profit  In  20  years."  The  major  produc- 
ers—Westlnghouse  and  General  Ele -trie- 
have  not  had  any  new  orders  since  1975.  A 
senior  aide  to  Energy  Secretary  James  Schles- 
inger  has  said:  "The  great  nuclear  boom  Is 
never  going  to  happen.  " 

rorelen  nuclear  vendors  are  in  no  better 
shape.  Britain.  Japan  and  Canada  ha- e  his- 
tories of  losses,  declining  orders  and  grow- 
ing public  opposition,  stemming  from  wor- 
ries about  radioactive  waste  disposal  prob- 
lems The  recent  Canrdian  government  an- 
nouncement of  a  "mator  step  to  wide  use  of 
nuclear  power,  namely  a  huge  underground 
ridioactlve  waste  disposal  pro  ect.  1  an  at- 
•empt  to  disarm  "public  concern"  and  revive 
private  interest. 

The  project  is  another  government  subsidy. 
necessary  for  deallne  with  already  accumu- 
lated waste,  but  since  it  would  not  reduce  the 
other  costs  of  nuclear  power,  and  would  not 
be  in  operation  until  1995.  it  can  hardly  do 
much  to  revive  private  Investment 

Mr.  Strlcklln  and  others  of  the  nuclear 
"complex"  put  the  blame  for  the  bosses  and 
-incellatlons  on  environmentalists  and  legis- 
lators (like  Congressman  Long!)  But  of  68 
nuclear  plants  delayed  or  cancelled  In  1977, 
only  14  were  attributed  to  licensing  and  llti- 
fation  and  delays  for  these  reasons  .averaged 
on'y  about  five  months  of  the  12  years  re- 
quired to  complete  a  nuclear  plant. 

A  key  factor  behind  the  nuclear  slump  has 
been  rising  costs.  Construction  costs  from 
'nR7  to  1974  increased  500  per  cent.  Construc- 
tion cost  o'-erruns  are  runein"  from  100  per 
c-nt  to  267  per  cent.  The  cost  of  uranium 
'lis  gone  up  nearly  800  per  cent  since  1972. 
compared  to  the  six  per  cent  rise  for  long- 
•erm  coal  contracts.  Says  the  Iowa  State  Com- 
merce Commission: 

"There  are  literally  no  answers.  Until  we 
set  these,  our  commission  will  do  what  It 
c-m  to  prevent  any  company  from  investing 
in  a  nuclear  plant." 

No  matter  the  costs.  Nuclear  power  Is 
needed,  its  supporters  say,  to  fill  the  energy 
deficiency   "here   and   now."  But  the  dozen 
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years  It  takes  to  complete  a  nuclear  plant 
will  hardly  give  us  energy  "here  and  now." 
Long-range  nuclear  prospects  are  equally 
unpromising:  The  entire  free-world  supply 
of  uranium  In  the  next  two  decades  would 
produce.  In  the  Impossible  event  that  we  had 
the  capital  to  do  so.  only  a  suth  to  a  fifth 
of  our  energy  needs.  Extending  uranium 
resources  by  building  breeder  reactors  is 
quite  rightly  opposed  by  the  administration 
as  putting  further  strain  on  limited  capital 
supplies,  causing  even  greater  pollution  and, 
through  the  output  of  plutonlum,  multiply- 
ing the  already  dlfOcult  problems  of  contain- 
ing the  proliferation  of  nuclear  weapons. 

By  contrast,  conventional  energy  sources — 
oil.  oil  shale,  and  coal,  animal  wastes,  wood 
and  other  vegetations,  the  sun,  the  wind, 
heat  within  the  earth — range  in  adequacy 
from  generations  to  forever  and.  in  the  case 
of  the  sun  and  wind  present  no  pollution 
problem  because  they  are  there  whether 
used  or  not. 

Messrs.  Strlckim,  Deutscb  and  Roy  argue 
that  research  breakthroughs  have  not  been 
forthcoming  to  harness  the  renewable  re- 
sources or  get  energy  out  of  oil  shale  and 
strtp-mlned  coal  without  damaging  the 
environment. 

On  the  contrary,  the  hearings  this  year 
before  my  Interior  Appropriations  Subcom- 
mittee elicited  that  the  environmental  prob- 
lems associated  with  coal  and  oil  shale,  of 
which  we  have  generations  of  supply,  are 
our  solution  or  close  to  It — without  subsidy 
and  despite  disincentive  domestic  price 
ceilings. 

So  far  as  solar  energy  Is  concerned,  not 
only  has  our  government  given  It  no  research 
emphasis,  but  progress  In  the  private  sector 
has  actually  been  hindered  by  the  billions 
of  public-subsidized  dollars  which  the  nu- 
clear Industry  pays  In  competition  for  brains 
and  caplUl  and  by  the  public  testimony 
of  vested  groups  fearful  of  losing  their  In- 
vestmenu,  their  high -salaried  Jobs  and  their 
fat  consulting  fees. 

Mr.  WEISS.  Mr.  Speaker,  at  this  time 
I  would  like  to  yield  to  the  distinguished 
gentleman  from  Ohio  (Mr.  Seibehlino>. 

Mr.  SEIBERLINa.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  want  to  commend  the  distinguished 
gentleman  from  New  York  <Mr.  Weiss) 
for  his  Initiative  In  scheduling  this  de- 
bate. Nothing  could  be  more  timely. 

As  a  member  of  the  Subcommittee  on 
Energy  and  Environment  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
it  wa«  my  privilege  a  couple  of  years  ago 
to  participate  In  a  hearing  at  which  we 
questioned  Dr.  Rasmussen,  the  chairman 
of  the  committee  appointed  by  the  Nu- 
clear Regulatory  Commission  to  review 
the  safety  of  nuclear  plants.  The  result 
was  the  famous  Rasmussen  report. 

The  Ramussen  report,  as  we  all  know, 
was  withdrawn  by  the  NRC  a  few  weeks 
ago  because  of  its  failure  to  uke  Into 
account  factors  which  should  have  been 
considered  and  which  undermined  the 
credibility  of  the  report  as  an  indicator 
of  the  safety  of  nuclear  plant*. 

I  Interrogated  Dr.  Rasmussen  at  some 
length  about  the  premises  on  which  his 
report  was  based.  One  of  the  ways  In 
which  It  seemed  to  me  the  report  was 
moet  deficient  was  that  It  failed  to  take 
Into  account  the  possibility  of  human 
error.  Of  course.  Dr.  Rasmussen  and 
the  other  people  involved  felt  that  the 
nuclear  plants  had  so  many  built-in 
safeguards  that  human  error  was  not  a 
significant  factor.  It  was  also  not  a  meas- 
urable factor. 


Well,  of  course,  the  Three  Mile  Is- 
land crisis  became  a  crisis  largely  be- 
cause of  human  error.  The  interesting 
thing  is  that  it  reveals  a  basic  flaw 
in  the  psychology — not  just  in  the  equip- 
ment but  in  the  psychology — of  the  nu- 
clear industry  and  the  nuclear  agencies 
of  the  Federal  Government. 

I  was  privileged  to  appear  in  a  forum 
in  Akron.  Ohio,  on  Saturday  with  sev- 
eral experts  in  energy,  one  of  whom  was 
Dr.  D.  B.  Trauger,  the  brilliant  and 
distinguished  associate  director  of  nu- 
clear technology  at  Oak  Ridge,  Tenn., 
National  Laboratories.  Dr.  Trauger.  with 
rafpect  to  the  action  of  one  of  the  oper- 
ators in  turning  off  the  emergency  cool- 
ing system  at  Three  Mile  Island,  said 
"It  is  inconceivable  that  anyone  would 
d )  that." 

Well,  as  we  all  know,  the  "Inconceiv- 
able" happened.  One  of  the  difficulties 
that  we  have  had  in  trying  to  get  a  han- 
dle on  the  problem  of  the  safety  of  nu- 
clear plants  and  all  of  the  other  safety 
aspects  of  the  nuclear  industry,  has  been 
the  seeming  inability  to  break  through 
the  fixed  belief  of  many  of  the  experts 
In  this  field  that  this  kind  of  error  Just 
could  not  happen.  Yet  one  did  not  have 
to  be  an  expert  to  sense  that  the  most 
likely  time  for  a  human  error  would  be 
at  the  very  moment  of  crisis,  as  Indeed 
turned  out  to  be  the  case.  In  such  cir- 
cumstances people  do  get  rattled,  they 
are  even  more  prone  to  making  mistakes, 
which,  as  in  this  case,  can  have  disas- 
trous and  unforeseen  consequences. 

The  withdrawal  of  the  Rasmussen  re- 
port by  the  NRC  was  the  latest  In  a 
long  series  of  actions  by  the  NRC  and  its 
predecessor,  the  AEC.  going  over  a  period 
of  more  than  20  years,  during  which,  un- 
der pressure  of  public  opinion  and  out- 
side individuals  looking  at  the  nuclear 
energy  field,  the  authorities  were  forced 
repeatedly  to  retreat  in  terms  of  the  of- 
ficially "safe"  radiation  levels  and  the 
officially  "safe"  practices  in  nuclear 
plants.  As  a  result,  their  credibility  has 
been  very,  very  low  with  the  public,  and 
that  is  one  reason  why  a  large  segment  of 
the  public  has  mistrusted  nuclear  energy, 
and  with  sound  grounds  for  doing  so,  as 
it  now  appears. 

I  would  be  remiss  at  this  point  if  I  did 
not  commend  the  NRC  and  the  industry 
experts  who  handled  the  delicate  proc- 
ess of  reducing  the  hydrogen  bubble  in  a 
really  brilliant  way.  Their  heroic  efforts 
to  contain  and  control  a  pKitentially  mon- 
strous catastrophe  have  been  magnifi- 
cent. 
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However.  I  think  we  need  to  recognize, 
as  this  incident  so  clearly  reveals,  that 
the  private  nuclear  Industry  now  hsw  a 
very  serious  credibility  gap  of  Its  own 
making.  Simply  stated,  the  Metropolitan 
Edison  Co..  and  other  spokesmen 
for  the  nuclear  industry,  have  shown 
that,  when  the  chips  are  down,  their 
concern  is  not  with  Informing  the  pub- 
lic, not  with  spelling  out  the  facts,  but 
covering  up  and  protecting  what  they 
perceive  to  be  the  interests  of  the  corpo- 
rate organization.  If  anybody  has  any 
doubt  and  wants  the  detail,  look  at  the 
Congressional  Record  of  yesterday,  at 
page  8B00,  in  which  I  placed  two  ar- 


ticles detailing  statements  by  spokesmen 
for  the  Metropolitan  Edison,  and  some  or 
the  other  people  in  the  industry,  that 
were  almost  immediately  refuted  or  even 
self-refuting.  These  include  statements 
to  the  effect  that  there  is  no  hazard, 
there  is  no  danger,  the  crisis  Is  over,  no 
one  has  been  overexposed,  and  so  forth. 
If  you  happened  to  have  seen  the  film 
"The  China  Syndrome"  before  this  inci- 
dent happened — and  it  is  still  running  in 
Washington  and  various  other  places — 
you  can  only  be  completely  amazed  b> 
the  uncanny  similarity  between  the  be- 
havior of  the  fictional  nuclear  company 
officials  in  the  firm  and  the  Met  Ed  of- 
ficials, who  sounded  like  they  were  sim- 
ply following  the  script  of  that  movie. 

The  most  devastating  feature  of  that 
film  is  the  way  In  which  It  portrays  the 
failure,  the  absolute  refusal  of  the  cor- 
porate officials  to  level  with  the  public 
and  the  almost  instinctive  reaction  that 
the  corporate  interests  come  first  and 
that  they  must  tell  the  public  whatever 
seems  to  best  serve  those  corporate  in- 
terests. Truly,  honesty  is  still  the  best 
policy. 

I  suggest,  also,  that  it  is  high  time  that 
we  did.  as  the  gentleman  from  Kansas 
suggested,  strengthen  the  procedures 
and  the  staffing  of  the  Nuclear  Regula- 
tory Commission  for  purposes  of  moni- 
toring every  single  nuclear  plant  on  a 
continuing  basis  and  that  we  also  take 
a  look  at  the  procedures  for  licensing,  to 
determine  whether  there  was  some  fa.U- 
ure  along  the  way  that  led  to  the  break- 
downs that  precipitated  this  crisis. 

Finally,  It  seems  to  me  that  we  ought 
to  take  another  look  at  the  Price-Ander- 
son Act.  That  act  was  adopted  on  the 
basis  of  deceptive  Information  from  the 
NRC.  namely,  the  Rasmussen  report, 
which  was  constantly  cited  by  the  pro- 
ponents of  the  extension  of  Price-An- 
derson In  the  last  Congress.  I  suggest, 
for  the  future  credibility  of  the  Indus- 
try, If  It  has  a  future,  we  should  take 
another  look  at  that  act.  As  a  matter  of 
fact,  the  celling  placed  on  the  total  lia- 
bility under  that  act  may  well  be  a  deter- 
rent to  future  nuclear  expansion,  simply 
because,  with  Inflation  and  with  the  kind 
of  hazard  we  are  dealing  with,  the  pub- 
lic can  now  see  that  the  ceiling  is  ridic- 
ulously low.  That  perception  will  fur- 
ther undermine  whatever  public  support 
remains  for  nuclear  energy. 

Mr.  WEISS.  I  thank  the  gentleman  for 
his  comments. 

Mr.  Speaker.  I  Just  simply  want  to 
comment  that.  In  addition  to  the  other 
very  valuable  points  the  centleman  has 
made,  the  one  In  regard  to  the  Price- 
Anderson  Act  Is  extremely  relevant.  I  do 
have  a  piece  of  legislation  pending  now 
to  repeal  that  legislation  and  replace  it 
with  a  new  law  so  that  the  nuclear  pqwer 
industry  would  be  held  liable  to  the  ex- 
tent of  the  assets  of  any  particular  com- 
pany which  Is  Involved  In  one  of  these 
accidents,  and  some  other  very  major 
and  serious  provisions,  so  that  Ameri- 
cans who  might  be  In  a  position  of  being 
victimized  by  some  of  the  accidents 
would  have  the  opportunity  to  be  com- 
pensated for  damage  and  Injury  In  case 
of  an  accident. 
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Mr.  FISH.  Mr.  Speaker,  wUI  the  gentle- 
man yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I,  too,  want  to  commend 
the  gentleman  from  Ohio  (Mr.  Seibir- 
LiNG).  Since  the  Rasmussen  report  was 
referred  to,  I  would  like  to  add  a  com- 
ment In  that  respect.  It  is  my  under- 
standing that  the  Rasmussen  report  was 
based.  In  part,  on  the  probability  of 
mechanical  error  In  a  certain  number  of 
operations  that  actually  occurred  near 
Harrisburg. 
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I  think  this  is  one  of  the  things  I  am 
extremely  anxious  to  have  brought  out  In 
hearings  before  the  gentleman's  commit- 
tee, because  If  Indeed  this  accident  fell 
within  the  probabilities  of  the  Rasmussen 
report.  I  find  that  entirely  unacceptable. 

Mr.  WEISS.  I  appreciate  the  gentle- 
man's comments. 

Mr.  CARR.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CARR.  Mr.  Speaker,  I  want  to  say 
that  I  would  like  to  associate  myself  with 
the  very  fine  remarks  of  my  colleague  on 
the  Energy  and  Environmental  Sub- 
committee, the  gentleman  from  Ohio 
(Mr.  Seiberlinc)  .  I  would  only  under- 
score his  last  point;  that  Is,  that  if  we 
were  voting  today  on  the  Price-Anderson 
Act.  It  would  not  pass. 

I  think  we  have  to  go  further  and 
much  stronger,  and  urge  that  review  of 
the  Price-Anderson  Act  by  the  relevant 
committees  of  the  Congress  and  votes  on 
the  fioor  of  the  House  and  Senate  must 
be  made  part  of  the  key  legislation  that 
we  are  going  to  address  In  this  session  of 
the  Congress.  I  do  not  think  we  can  do 
less  I  think  that  legislation  should  be- 
gin Immediately. 

Mr.  WEISS.  I  appreciate  the  gentle- 
man's comments.  As  a  matter  of  fact,  I 
have  spoken  to  Mr.  Udall,  and  he  has  in- 
dicated that  he  would  in  fact  be  con- 
sidering holding  hearings  on  the  legisla- 
tion concerning  Price-Anderson,  which 
I  have  introduced. 

Mr.  WOLPE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Michigan  (Mr.  Wolpe)  . 

Mr.  WOLPE.  Mr.  Speaker,  I  also  want 
to  thank  the  gentleman  from  New  York 
for  taking  the  Initiative  today  in  re- 
questing the  special  order  on  an  Issue  of 
the  greatest  magnitude  to  the  entire 
country.  I  would  like  to  associate  myself 
with  the  remarks  of  the  gentleman  from 
New  York  and  with  those  of  previous 
speakers  during  this  special  order. 

The  unfortunate  disaster  at  the  three 
Mile  nuclear  plant  in  Pennsylvania  dem- 
onstrates the  unfeasibillty  of  continuing 
to  rely  on  nuclear  energy  as  an  integral 
part  of  our  national  energy  policy.  We 
need  to  transform  this  crisis  into  an  op- 
portunity to  set  a  new  direction  for  our 
national  energy  effort.  We  must  move 
away  from  nuclear  energy,  and  toward 
the  development  of  safe  and  renewable 
energy  sources. 

Since  the  bombing  of  Hiroshima,  we 


have  spent  over  $17  billion  in  efforts  to 
adapt  this  inherently  violent  technology 
to  peaceful  purposes.  But  after  30  years, 
nuclear  energy  continues  to  threaten  the 
public  health,  drain  our  limited  capital 
resources,  and  yet,  provides  less  than  4 
percent  of  our  national  energy  needs. 

A  series  of  recent  events,  prior  to  the 
Harrisburg  incident,  have  raised  funda- 
mental questions  about  this  technology: 

In  January,  the  Nuclear  Regulatory 
Commission  repudiated  the  Rasmussen 
report,  which  had  been  used  to  defend 
nuclear  plant  standards  since  1974. 

In  February,  the  Department  of 
Health,  Education,  and  Welfare  issued 
the  summary  of  its  Interagency  Task 
Force  on  Ionizing  Radiation,  which  chal- 
lenged the  long-held  belief  that  their  is 
no  connection  between  exposure  to  low- 
level  radiation  and  cancer. 

In  March,  the  Nuclear  Regulatory 
Commission  ordered  the  closing  of  five 
nuclear  plants  after  their  safety  was 
seriously  questioned. 

On  the  same  day  in  March,  the  Inter- 
agency Review  Group  on  Nuclear  Waste 
Management  stated  that  the  scientific 
feasibility  for  the  safe,  permanent,  burial 
of  radioactive  wastes  has  not  yet  been 
established. 

Unfortunately,  the  Harrisburg  inci- 
dent that  followed  is  not  an  isolated 
incident  in  the  history  of  nuclear  power. 
There  have  been  at  least  10  other  nuclear 
accidents  in  the  United  States  in  the 
last  4  years  alone  that  have  posed  direct 
threats  to  the  public  health.  In  addition, 
the  Soviet  Union  has  experienced  at  least 
three  major  nuclear  disasters,  one  of 
which  is  reported  to  have  killed  hundreds 
of  people,  while  spreading  contaminated 
nuclear  material  over  1.000  square  miles. 

We  must  act  to  protect  the  health  of 
the  American  people.  Do  we  really  want 
to  sentence  present  and  future  genera- 
tions to  lives  of  constant  fear  and  an- 
xiety resulting  from  the  threat  of  a  nu- 
clear catastrophe?  This  is  the  real  ques- 
tion posed  by  Harrisburg. 

Ironically,  nuclear  power  does  not 
even  make  sense  from  the  standpoint  of 
our  national  energy  needs.  Our  highest 
energy  priority  should  be  to  decrease  our 
dependence  upon  imported  oil.  But  only 
9  percent  of  our  petroleum  is  used  by 
utilities  to  generate  electricity,  which  is 
the  end-product  of  nuclear  plants.  Nu- 
clear power  is  totally  inappropriate  for 
meeting  our  transportation  and  space 
heating  needs,  which  account  for  70  per- 
cent of  our  petroleum  use. 

This  capital-intensive  technology  can- 
not effectively  substitute  for  oil,  but  will 
compete  with  coal,  of  which  we  have  vast 
supplies,  and  with  solar  energy,  to  pro- 
duce electricity.  The  continued  expendi- 
ture of  tax  dollars  in  this  manner  simply 
cannot  be  Justified. 

The  argument  has  been  made  that  we 
can  use  electricity  to  replace  oil  for  space 
heating.  But  this  is  an  Inefficient  use 
of  energy  that  is  Inappropriate  to  the 
task.  It  would  mean  skyrocketing  rates 
for  consumers,  intensified  public  health 
haiards,  and  a  highly  centralized  energy 
structure. 

Yet  we  continue  to  pour  more  and 
more  of  our  limited  capital  resources 
into  this  technology  in  a  desperate  at- 


tempt to  Justify  past  expenditures.  We 
are  only  compounding  our  problems, 
getting  in  deeper  and  deeper,  because  of 
our  inability  to  admit  past  mistakes.  An 
unfortunate  analogy  comes  to  mind: 
Nuclear  power  is  to  our  energy  policy  as 
Vietnam  was  to  our  foreign  policy.  Do 
we  foolishly  continue  on  our  luvsent 
course  until  we  are  in  over  our  heads, 
or  do  we  courageously  admit  that  we 
have  made  a  mistake  and  pull  back? 

We  have  the  opportunity  to  lead  the 
Nation  in  a  new  direction.  The  massive 
Federal  expenditures  that  have  been  nec- 
essary to  finance  our  ill-fated  attempt 
to  harness  the  atom  can  be  redirected  to 
encourage  safe  and  socially  beneficial 
solutions  to  our  energy  problems. 

We  can  effectively  reduce  our  depend- 
ence on  imported  oil  by  implementing 
a  strong  energy  conservation  program, 
while  developing  renewable  energy 
sources  to  substitute  for  oil  for  space 
heating  and  transportation.  In  addi- 
tion, we  must  continue  to  develop  en- 
vironmentally soimd  methods  of  burn- 
ing coal  In  the  short  term. 

The  recent  report  on  energy  conser- 
vation by  the  Council  on  Environmental 
Quality  is  very  good  news  Indeed  for  it 
concludes  that  we  could  cut  our  pres- 
sent  energy  consumption  by  40  percent 
while  maintaining  a  healthy  rate  of  eco- 
nomic growth.  We  must  challenge  the 
notion  that  energy  consumption  must 
continually  Increase  to  Insure  economic 
growth. 

We  must  develop  decentralized  active 
and  passive  solar  heating  and  cooling, 
and  alternative  transportation  fuels, 
such  as  gasohol.  Studies  commissioned 
by  the  DOE  show  that  these  technologies 
can  provide  at  least  25  percent  of  our 
energy  needs  by  the  year  2000.  In  addi- 
tion, they  will  directb'  decrease  our  de- 
pendence upon  imported  oil. 

A  move  in  this  direction  will  produce 
numerous  social  benefits,  that  will  in- 
sure the  quality  of  life  In  America,  such 
as  more  Jobs,  less  health  problems 
and  costs,  less  threat  of  terrorist  action 
involving  nuclear  materials,  and  a  more 
democratic,  decentralized  energy  struc- 
ture. 

I  would  urge  that  a  new  direction  for 
our  energy  policy  include  the  following: 

First.  A  moratorium  on  all  new  nu- 
clear plant  construction ; 

Second.  More  stringent  safety  stand- 
ards and  inspection  procedures  in  all 
existing  nuclear  plants ; 

Third.  Requiring  the  approval  of  State 
and  Federal  emergency  evacuation  pro- 
cedures for  all  plants; 

Fourth.  Requiring  the  Immediate  shut- 
down of  all  plants  manufactured  by 
Babcock  and  Wilcox,  that  are  similar  In 
design  to  the  Three  MUe  Island  plant, 
and  requiring  the  special  examination 
of  all  similar  plants  due  to  go  on  line 
shortly: 

Fifth.  Repealing  the  Price-Anderson 
Act,  which  Umits  legal  liabUlty  dam- 
ages from  nuclear  8u:cldents  at  privately 
run  powerplants  to  $560  million : 

Sixth.  Guaranteeing  every  State  the 
right  to  veto  all  Federal  waste  sites 
within  their  borders:  and 

Seventh.  Shifting  our  energy  R.  <i  D. 
funding  to : 
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The  strongest  possible  support  for  the 
development  of  solar  energy ; 

The  Increased  development  of  tech- 
nology to  promote  energy  conservation: 

The  increased  research  and  develop- 
ment of  efficient  alternative  fuels ; 

Improving  the  safe  use  of  coal, 

Perfecting  the  disposal  of  nuclear 
wastes; 

Improving  nuclear  nonprollferation 
technology;  and 

Research  Into  the  health  effects  of 
low-level  radiation. 

Our  foreign  policy  Is  just  recovering 
from  the  mistakes  of  the  Vietnam  era.  We 
cannot  allow  our  current  energy  policy 
to  stumble  along  In  confusion  due  to  our 
inability  to  admit  the  failures  of  our 
policies  of  the  past. 

Let  the  crisis  of  Harrisburg  become  a 
turning  point  in  our  search  for  a  more 
humane  energy  future. 

Let  us  resolve  that  there  will  be  no 
more  Harrisburgs. 

n  1410 

Mr.  WEISS.  Mr.  Speaker.  I  thank  the 
gentleman  from  Michigan  (Mr.  Wolpi> 
for  his  very  learned  remarks. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  Oklahoma  (Mr.  Edwards). 

Mr.  EDWARDS  of  Oklahoma.  Mr 
Speaker.  I  thank  the  gentleman  for  yield- 
ing and  for  giving  me  this  opportunity  to 
express  some  of  the  concerns  I  have  had 
in  recent  weeks  about  the  development 
of  nuclear  energy. 

As  the  gentleman  from  New  York  (Mr. 
Weiss)  knows.  I  have  long  been  an  ad- 
vocate of  the  rapid  development  of  nu- 
clear energy  as  an  alternative  to  our 
diminishing  petroleum  resources. 

I  continue  to  be  an  advocate  of  nuclear 
PDwer.  I  am  not  as  concerned  as  some 
of  the  orevious  speakers  have  been  about 
the  crisis  which  they  seem  to  feel  is  go- 
ing to  result  from  pursuing  nuclear  de- 
velopment. However.  I  do  feel  that  there 
are  some  very  realistic  grounds  for  some 
hard  second  looks  at  where  we  have  been 
going  In  fact.  I  will  say  to  my  colleague 
that  I  had  a  meeting  with  my  legislative 
staff  in  my  office  the  day  before  we 
learned  about  the  incident  in  Pennsyl- 
vania in  order  to  discuss  whether  we 
needed  to  reevaluate  the  way  In  which 
we  were  pursuing  a  nuclear  program. 

Like  some  of  the  previous  speakers.  I, 
too.  have  been  concerned  about  the  Ras- 
mussen  report  and  its  withdrawal  and  by 
the  fact  that  apparently  we  have  relied 
for  some  time  on  reassuring  information 
which  was  not  quite  as  complete  or  as 
accurate  u  It  should  have  been. 

I  was  concerned,  as  a  member  of  the 
Subcommittee  on  Energy  and  Environ- 
ment of  the  Committee  on  Interior  and 
Insular  Affairs,  by.  I  think,  falrlv  clear 
evidence  that  we  had  not  been  truthfully 
dealt  with  by  members  of  the  Nuclear 
Reg\ilatory  Commission  in  discussing  the 
possibility  of  the  theft  of  plutonlum. 

I  am  concerned  because  I  renresent  a 
district  In  Oklahoma  where  at  the  pres- 
ent time  a  trial  is  Uking  place,  the  Silk- 
wood  trial,  in  which  there  has  been  tesU- 
mony  by  engineers  from  a  nuclear  plant 
about  the  ease  with  which  at  one  time, 


at   least,   plutonlum   might   have   been 
taken  from  that  plant. 

I  was  concerned  by  the  shutdown  re- 
cently of  the  powerplants  in  the  East 
ranging  from  the  Maine  Yankee  plant 
down  to  Richmond,  not  because  I  felt  an 
earthquake  was  going  to  rock  Maine  at 
any  time  in  the  near  future,  but  because 
I  think  it  was  very  clear  that,  first  of  all. 
the  engineering  specifications  that  we 
had  been  told  were  met  were  not  in  fact 
met.  and.  secondly,  that  after  the  Rich- 
mond plant  was  closed  down,  there  was 
some  evidence  that  there  were  some  oth- 
er hazarcis  that  the  NRC  had  not  yet 
discovered. 

So  the  incident  at  Three  Mile  Island 
IS  the  latest  in  a  whole  series  of  things 
that  seem  to  be  coming  together  and  rais- 
ing doubt  in  my  mind  as  to  the  wisdom 
of  the  course  we  have  been  pursuing. 

I  think  we  have  at  least  three  major 
issues  that  we  have  to  be  concerned 
about.  One  Is  what  the  real  possibility 
for  danger  Is.  and  the  second  is  whether 
or  not  we  truly  have  the  capability  of  as- 
sessing and  dealing  with  those  hazards, 
because  I  think  the  experience  at  Three 
Mile  Island  has  been  a  series  of  con- 
tradictions between  what  the  company 
was  saying,  what  the  company's  engi- 
neers were  saying,  and  what  the  NRC 
was  saying,  and  the  Grovemor  of  Penn- 
sylvania was  unable  to  evaluate  whether 
people  should  be  evacuated  or  not  evac- 
uated and  how  the  matter  should  be 
dealt  with.  And  then  there  Is  the  real 
question  of  security:  whether  or  not 
Plutonium  can  be  easily  removed  from 
these  sites. 

I  think  we  need  some  answers.  I  am  not 
ready  to  say  that  we  should  shut  down  all 
these  plants  or  that  we  should  have  a 
moratorium  on  building  new  plants.  We 
are  paid,  as  Members  of  Congress,  to  act 
reasonably  and  responsibly.  We  could 
have  easily  said  when  we  had  the  plane 
crash  at  San  Diego  that  the  logical  step 
was  to  shut  down  all  airports  and  ground 
all  airplanes.  That  is  not  the  way  we  are 
supposed  to  deal  with  Issues.  But  we  do 
need  answers.  I  think  we  need  to 
strengthen  Federal  oversight  of  construc- 
tion and  engineering,  and  I  think  those 
of  us  who  are  concerned  have  a  right  and, 
Indeed,  a  responsibility  to  insist  that  a 
much  harder  evaluation  be  made  of  the 
entire  nuclear  program. 

I  thank  the  gentleman  for  giving  me 
this  opportunity  to  express  my  doubts, 
and  I  appreciate  the  time  he  has  taken 
for  this  special  order. 

Mr.  WEISS.  I  appreciate  the  gentle- 
man's comments  because  I  think  they  are 
extremely  important  and  significant.  He 
amd  I.  of  course,  do  disagree  ultimately 
as  to  where  we  ought  to  be  moving  with 
regard  to  nuclear  power.  He.  I  think,  still 
feels  that  there  Is  room  for  further  ex- 
ploration and  that  after  that  we  should 
correct  the  mistakes  and  move  forward. 
My  own  feeling  is  that  the  industry  has 
been  more  than  given  the  reasonable 
doubt  over  the  course  of  these  past  26  or 
30  years,  and  I  think  that  at  this  point  it 
has  proven  Itself  to  be  unsafe  from  any 
number  of  points  of  view. 

But  what  is  important  about  the  gen- 
tleman's testimony  and  comments  is  that 
he  is  willing  to  acknowledge,  eager  to 


acknowledge,  indeed,  that  there  has  to  be 
a  search  for  some  real  hard  answers  to 
some  real  hard  questions,  and  that  is  dis- 
tinguished from,  and  I  think  happily  dis- 
tinguished, and  distinguishable  from  the 
attitude  of  an  awful  lot  of  people  in  the 
Industry  itself  who  have  been  pretending 
that  there  are  no  problems;  the  very  peo- 
ple at  the  plants  who  have  been  partially 
responsible  for  our  concerns  this  past 
week.  Those  officials  have  so  discredited 
themselves  that  in  fact  nobody  really 
pays  the  slightest  bit  of  attention  at  this 
point  as  to  what  they  say.  But  even  be- 
yond those  who  have  a  direct  economic 
vested  interest,  some  who  have  made 
statements  on  the  floor  of  this  House  over 
the  course  of  the  past  week  have  sug- 
gested and  have  stated  that  in  essence 
there  is  absolutely  nothing  to  worry 
about. 

There  was  a  letter  circulated  yesterday 
by  one  of  our  very  respected  colleagues  in 
which  he  said  that  he  had  toured  the 
Harrisburg  area,  the  Three  Mile  Island 
area.  £md  he  saw  nothing  out  of  the  ordi- 
nary except  for  the  presence  of  some 
press  people.  It  seems  to  me  that  when 
one  takes  that  kind  of  position,  one  Is 
deliberately  burying  one's  head  in  the 
sand  because  it  does  not  take  any  great 
amount  of  intelligence  or  awareness  to 
know  that  literally  this  whole  Nation  has 
been  hanging  on  the  edge  of  its  seat 
waiting  to  see  what  was  going  to  happen 
Will  there  be  a  tragedy?  Will  there  not 
be?  What  will  the  extent  of  It  be?  Will 
600.000  people  or  more  have  to  be  evacu- 
ated? Will  there  be  a  meltdown?  Those 
were  not  just  idle  speculations.  Those 
were  some  very,  very  real  concerns  on 
the  part  of  not  only  the  people  in  the 
Harrisburg  area  but  throughout  this 
country,  whether  they  live  near  nuclear 
plants  or  not. 

So  again  I  want  to  extend  my  appre- 
ciation for  the  statement  of  the  gentle- 
man from  Oklahoma  (Mr.  Edwards »  be- 
cause I  think  that,  regardless  of  which 
side  of  the  issue  we  are  on,  it  is  only 
through  the  kind  of  candor  that  he  has 
demonstrated  that  we  will  ever  be  able 
to  find  ourselves  dealing  with  this  Issue 
in  the  objective  manner,  which  I  think 
the  American  people  have  a  right  to  ex- 
pect. 

At  this  point  I  would  be  pleased  to 
yield  to  the  gentleman  from  Michigan. 
n  1420 

Mr  PURSELL.  Mr.  Speaker.  I  thank 
the  gentleman.  I  want  to  congratulate 
the  gentleman  from  New  York  (Mr. 
Weiss  <  for  the  time  on  this  special  order 
on  such  a  vital  Issue. 

I  would  like  to  broaden  the  discussion, 
however,  to  what  I  think  is  important  in 
this  Nation.  That  is,  we  have,  of  course, 
in  the  political  and  social  world  of  this 
country  a  large  number  of  critics.  I  sug- 
gest that  Congress  do  an  about  face  and 
offer  an  initiative  on  the  constructive 
side  of  it.  Whether  we  are  for  or  against 
nuclear  power  is  not  the  point  I  want  to 
make  today  in  regard  to  this  Issue.  The 
real  issue,  it  seems  to  me.  is  that  previous 
administrations,  the  current  adminstra- 
tlon  and  the  Congress  have  yet  to  devel- 
op a  comprehensive  national  energy 
policy. 

Frankly,  I  think  it  is  in  the  research 
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and  development  area,  of  which  my  col- 
league, the  gentleman  from  Michigan, 
from  the  city  of  Kalamazoo  (Mr.  Wolpe) 
has  spoken.  I  have  personally  taken  the 
time  as  a  former  member  of  the  Com- 
mittee on  Science  and  Technology,  and 
now  a  member  of  the  Committee  on  Ap- 
propriations, to  introduce  on  February  21 
a  national  energy  trust  bill  (H.R.  2288). 
I  will  be  sending  "Dear  Colleague"  let- 
ters around  for  other  Members  to  con- 
sider the  proposal.  Congress,  rather  than 
being  either  a  critic  of  nuclear  or  pro- 
nuclear,  ought  to  look  at  the  future  of 
this  country  and  our  future  generations 
and  consider  that  the  only  answer,  In  my 
opinion,  to  our  energy  crisis  is  a  strong 
effort  and  a  commitment  by  this  Nation 
and  this  Congress  and  this  administra- 
tion to  an  allout  energy  R.  &  D.  program. 
Through  my  proposal  for  a  national  en- 
ergy trust  fund  bill,  we  would  commit 
ourselves  financially,  either  through  tax 
revenues  from  wellhead  taxes  or  what- 
ever taxes  on  oil  and  gasoline  that  we 
might  include  in  a  revolving  fund,  or  use 
of  general  revenue  fund  sources,  and  say 
if  this  country  is  willing  to  go  to  the 
Moon,  make  a  commitment  in  terms  of 
the  space  program,  then  certainly  this 
country  ought  to  make  a  commitment  In 
terms  of  a  constructive  national  alterna- 
tive research  and  development  program 
m  R.  &  D. 

Now.  let  us  look  at  the  budget.  This 
year  we  are  talking  about  less  than  $3 
billion  for  R.  &  D.  We  have  talked  about 
some  accelerated  degree  of  research  in 
solar  energy.  Personally,  I  think  that 
is  a  step  forward.  But  I  would  like  to  ask 
you  to  consider  an  alternative  which  this 
Congress  really  has  not  been,  I  think, 
fully  aware  of.  and  that  is  the  field  of 
laser  fusion.  Now,  fusion  is  a  simple,  but 
technically  difficult  process,  in  which 
hvdrogen  ^ritopes  derived  from  water 
may  be  fused  together  by  various  power 
drivers,  whether  it  be  a  laser  beam,  ion 
or  electron  drivers,  or  other  technical 
apparatus.  Fusion  is  clean,  it  Is  abun- 
dant, and  it  is  safe. 

Rapid  progress  is  being  made  by  ex- 
cellent researchers  in  the  United  States 
and  in  other  countries  to  develop  fusion. 
We  have  a  little  company  in  our  district 
named  KMS,  which  had  the  first  major 
fusion  breakthrough  in  the  world  In 
1974. 

The  problem  with  rapid  development 
of  this  potentially  vast  energy  source  is, 
and  I  think  Congress  ought  to  be  aware 
of  it.  that  in  fusion  we  are  talking  about 
a  partially  military  classified  area  and 
some  say,  well,  all  research  and  develop- 
ment in  fusion  is  classified.  Therefore, 
I  am  told  that  some  of  our  best  scientists 
and  our  great  talent  in  this  country  can- 
not, or  choose  not  to,  get  Into  the  fusion 
development  in  terms  of  R.  &  D. 

So  we  are  handicapped  because  of  the 
classified  aspects  of  the  program,  and  its 
association  with  the  military  with  all  due 
respect  to  their  national  security  con- 
cerns, and  I  basically  support  those;  but 
I  would  like  to  see  us  move  into  a  further 
dimension,  since  the  energy  problem  is 
so  critical  to  this  Nation,  where  we  ag- 
gresively  explore  all  of  the  research  and 
development  activities  in  the  various 
fields  of  energy,  whether  it  be  laser  fu- 


sion, or  magnetic  fusion,  or  geothermal, 
or  coal  conversion,  and  so  on. 

Now,  the  DOE  people  say  we  have  to 
wait  for  new  energy  sources  until  the 
year  2000  or  the  year  2015.  This  country 
cannot  afford  to  wait,  and  whether  we 
are  dependent  upon  nuclear  and  oil,  it  is 
obvious  to  me  that  if  we  do  not  make  a 
national  commitment,  as  we  did  in  going 
to  the  Moon,  in  the  field  of  energy,  this 
generation  and  our  future  generations 
are  going  to  be  in  deep,  deep  trouble;  so 
I  again  congratulate  the  gentleman  from 
New  York  (Mr.  Weiss)  for  his  work.  He 
has  been  very  thoughtful  in  this  field, 
and  the  gentleman  from  Michigan  (Mr. 
Wolpe)  ,  on  the  Committee  on  Science 
and  Technology,  and  other  leaders  who 
are  advocating  strong  emphasis  and  a 
strong  commitment  to  an  R.  &  D.  pro- 
gram that  makes  sense.  So  I  have  taken 
the  opportimity  to  offer  an  alternative. 
And  I  emphasize  it  is  just  one  of  many 
possible  alternatives. 

I  think  it  is  one  thing  for  the  chairman 
and  this  Congress  and  the  leadership  of 
this  country  to  be  critical  of  the  Presi- 
dent, or  critical  of  the  NRC,  or  any 
other  organization.  But  it  seems  to  me 
that  leadership  is  important  in  offering 
constructive  alternatives,  such  as  the  na- 
tional energy  trust  fund  bill,  to  develop 
our  future  alternative  sources  of  energy 
for  this  country  and  the  free  world. 

Mr.  WEISS.  Mr.  Speaker,  I  appreciate 
the  very  learned  comments  of  my  dis- 
tinguished friend,  the  gentleman  from 
Michigan  (Mr.  Pursell)  . 

I  think  the  point  is  well  taken.  I  think 
perhaps  it  should  be  noted  and  perhaps 
we  ought  to  really  review  why  it  is  that 
alternative  sources  of  energy  hive  not 
received  the  kind  of  urgent  attention 
that  they  deserve,  whether  it  be  in  the 
area  of  fusion,  as  the  gentleman  has 
spoken,  or  in  the  area  of  solar  energy.  It 
has  been  suggested  by  some,  and  I  must 
sav  that  I  share  some  of  their  thinking 
that  perhaps  either  we  as  a  society  or 
those  who  control  the  economics  of  the 
existing  energy  sources  have  felt  that 
nchans  it  would  be  more  comoetition 
than  thev  want  to  bear,  to  have  more 
money  spent  on  alternative  sources. 
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There  is  no  reason  or  justification  whv 
"•e  have  been  so  slow  to  move  forward 
in  the  development  of  solar  energy,  for 
example,  or  on  developing  fu-^ion  which 
does  provide  some  real  hope  for  elimi- 
rating  the  problems  that  are  attendant 
to  fission  and.  at  the  same  time,  perhaps 
Dotentially  provide  the  greatest  source 
o^  energy  that  has  been  known  outside 
of  the  Sun. 

Mr.  PURSELL.  If  the  gentleman 
would  yield.  The  national  budget  this 
ypar  contains  $25  billion  just  to  store 
nil  underground.  Yet  we  are  spending 
less  than  $3  billion  on  research  and 
development.  I  have  been  working  with 
people  like  Dr.  Robert  Hofstedter  from 
Stanford  Universitv — a  Nobel  Prize 
winner — and  others,  who  feel  very 
strongly  that  our  priorities  are  in  the 
wrong  order  in  terms  of  a  national 
energy  policy. 

Mr.  WEISS.  The  gentlem-'n's  point  is 
very  well  taken. 

At  this  time  I  would  like  to  yield  to 


my  good  friend  and  distinguished  col- 
league from  Kansas   (Mr.  Whittaker). 

Mr  WHITTAKER.  I  believe  that  com- 
ing from  a  district  that  is  presently  In 
construction  of  a  nuclear  plant  I  have 
more  than  a  casual  passing  interest  in 
the  events  that  occiured  at  the  Three 
Mile  Island. 

I  believe  I  am  as  disturbed  as  anyone 
else  about  the  recent  developments 
about  the  accident  that  has  occurred, 
and  I  am  interested  to  see  that  we  come 
to  a  successful  conclusion.  However.  I 
V  ould  personally  hate  to  see  our  Gov- 
ernment embark  upon  a  course  that 
it  so  often  seems  to  proceed  on  and  that 
is  the  course  of  overreacting  without 
having  the  full  benefit  of  the  facts  as 
they  will  eventually  come  out.  and  the 
information  that  I  am  sure  will  be  made 
available  before  the  situation  is  con- 
cluded. 

I  firmly  believe  we  do  have  an  obliga- 
tion not  only  to  the  people  who  work 
in  the  plant  but  also  to  those  who  live 
around  the  plant  to  be  sure  that  the 
operation  of  a  plant  could  be  deemed 
safe. 

Yet.  we  also  have  an  obligation  to  the 
American  public  that  our  actions  will 
be  responsible. 

There  is  evidence  that  the  recent  ac- 
cident was  compounded  by  human  error. 
If  the  facts  bear  this  out.  I  believe  we 
should,  as  a  body,  instruct  the  NRC  to  see 
that  adequate  safety  procedures  and 
equipment  be  required  on  all  prototypes 
of  the  type  presently  in  operation  on 
Three  Mile  Island,  plus  requiring  safety 
devices  on  all  of  the  units  in  which  hu- 
man error  can  be  shown  to  be  a  possi- 
bility. 

I  do  ask  for  reason  and  responsibility 
as  we  address  this  issue,  because  of  the 
very  realistic  fact  that  our  country  can- 
not afford  to  continue  to  import  the 
massive  amounts  of  fossil  fuels  that  we 
are  currently  importing.  To  do  otherwise 
simply  begs  for  economic  chaos.  We  must 
be  responsible  with  the  nuclear  issue 
until  we  can  develop  alternate  energy 
sources  such  as  solar  and  geothermal. 
sources  that  I  personally  endorse.  Yet  I 
believe  the  experts  are  predicting,  as  has 
been  referred  to  in  earlier  testimony, 
that  those  other  sources  are  yet  one.  two 
three,  and  four  decades  away  in  some 
cases.  I  do  support  increased  funding  for 
the  research  to  develop  these  alternate 
sources. 

In  conclusion,  all  I  am  asking  for  is 
caution  about  overreacting,  and  yet  leav- 
ing the  door  open  for  responsible  action 
to  see  that  the  situation  that  occurred  in 
the  Three  Mile  Island  installation  does 
not  occur  again. 

Mr.  WEISS.  I  thank  the  gentleman  for 
his  comment. 

I  would  be  pleased  to  yield  to  the  dis- 
tinguished gentleman  from  North 
Carolina. 

n  1430 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  New  York 
(Mr.  Weiss)  for  bringing  this  matter  to 
our  attention.  We  may  have  a  difference 
of  opinion  in  some  respects,  but  I  think 
it  is  extremely  important  that  Members 
of  this  House  and  this  Congress  take  a 
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look  at  what  has  happened  and  where 
we  are  going. 

I  live  In  a  State — North  Carolina — 
which  get«  a  good  portion  ot  its  energy 
from  nuclear  plants.  We  have  two  plants 
in  North  Carolina,  and  there  is  one  near 
Raleigh.  N.C..  which  was  about  to  be 
started ;  I  do  not  know  what  the  situation 
will  be  now. 

I  would  like  to  associate  myself  with 
the  remarks  of  the  gentleman  who  Just 
spoke,  the  gentleman  from  Kansas  <Mr. 
Whittakiri,  and  also  with  the  remarks 
of  the  gentleman  from  Oklahoma  <Mr 
Edwards  I.  I  think  we  should  not  over- 
react to  this  situation. 

But  I  concur  with  the  gentleman  in 
the  well  and  with  others  who  say  that 
we  have  not  concentrated  as  deeply  as 
we  should  have — and  the  agencies  in- 
volved have  not  either— In  trying  to  find 
alternative  sources  of  energy.  As  a  mat- 
ter of  fact,  I  have  been  concerned  for 
some  time  that  we  have  not  done  as 
much  about  the  conversion  of  coal  into 
energy  in  such  a  form  that  It  would  be 
safe  and  usable.  In  fact.  I  am  told  that 
we  have  more  coal  than  all  thj  rest  of 
the  world  put  together,  and  It  seems 
rather  ridiculous  to  me  that,  having  that 
advantage,  we  are  not  doing  more  to 
convert  it  into  whatever  form  possible  as 
an  alternative  source  of  energy. 

And  concerning  all  the  other  sources  of 
energy.  I  cannot  understand  why  the 
agencies  have  not  come  forward  with 
new  technology,  especially  since  private 
operators  are  now  coming  out  dailv  with 
new  forms.  Including  gasohol  and  other 
sources  of  energy. 

But  I  do  think  It  Is  a  good  thing  for 
us  to  discuss  this  situation  that  happened 
at  Middletown.  However.  I  do  not  think 
we  should  overreact,  as  Congress  is  too 
prone  to  do.  and  take  action  which  is  not 
responsible,  to  the  end  that  we  may  not 
continue  to  get  energy  from  all  reason- 
able sources. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  WEISS.  Mr.  Speaker,  I  thank  the 
gentleman  from  North  Carolina  (Mr 
FotTWTAiK)  for  participating  in  this  spe- 
cial order,  because  I  think  he  had  a  very 
significant  contribution  tc  make. 

I  have  waited  to  make  my  comments 
until  the  other  Members  have  spoken  be- 
cause I  felt  it  was  much  more  important 
that  we  have  a  full  exploration  of  all 
sides  of  the  Issue  rather  than  Just  have 
my  own  side  of  the  Issue  stated. 

At  this  point,  Mr.  Speaker,  I  would 
like  to  state  my  own  vle»  of  the  situation. 
I  would  like  to  put  the  situation  in  some 
perspective. 

L«t  us  think  back  to  last  week  to 
Thursday.  Friday,  and  Saturday,  when 
from  hour  to  hour  and  day  to  day  we  did 
not  know  whether  the  evacuation  would 
or  would  not  be  ordered  of  some  600,000 
people  In  the  Harrisburg  area,  when  we 
did  not  know  whether,  in  fact,  there 
would  be  a  meltdown  or  not,  and  when 
we  did  not  know  whether  there  would  be 
a  hydrogen  explosion  In  the  container  or 
in  the  reactor  unit  itself  because  of  ttie 
presence  of  that  so-called  hydrogen 
bubble.  To  this  moment  nobody  has  been 
able  to  explain  satisfactorily  why  the 
bubble  was  created  and  what  it  was  do- 


ing there.  Indeed  to  this  moment — and 
I  think  we  have  to  keep  this  in  perspec- 
tive, too — we  are  not  totally  out  of  the 
situation  a^  yet. 

The  outer  container  of  the  reactor  has 
something  like  30,000  rems  of  the  gases 
that  have  been  stored  in  it.  and  one  does 
not  know  whether  they  will  be  as  suc- 
cessful— hopefully,  they  will  be — in 
draining  and  removUig  and  eliminating 
those  gases  as  they  were  in  the  reactor 
Itself  So  we  are  not  really  out  of  it  yet 
Let  us  go  back  to  where  we  were  a  few 
days  ago.  and  let  us  think  of  the  things 
which  happily  have  not  happened  and 
hopefully  will  not  happen  If  there  had 
been  a  movement  forward  in  the  serious- 
ness of  the  accident  so  that  in  fact  there 
were  a  meltdown  or  there  were  an  ex- 
plosion and  there  had  to  be  the  kind  of 
a  mass  exacuatlon  to  which  I  referred,  it 
seems  to  me  we  would  not  be  talking  at 
this  time.  Mr.  Speaker,  about  a  sense  of 
reasonableness  or  responsibility  or  re- 
straint, of  not  overreacting.  What  we 
would  be  talking  about  would  be  of  mak- 
ing sure  that  that  kind  of  thing  did  not 
happen  again. 

It  has  only  been  by  the  grace  of  God. 
that  we  did  not  have  a  meltdown  or  an 
explosion  or  spewing  of  radioactive  gases 
and  particles  in  killing  amounts  into  the 
atmosphere. 

So  I  think  we  really  have  to  look  at 
this,  not  on  the  basis  of  "well,  nothing 
happened  this  time;  we  escaped;  there 
is  nothing  to  worry  about."  We  have  to 
look  at  the  slluation  on  the  basis  of  what 
seemed  momentarily  capable  of  happen- 
ing over  the  course  of  these  past  few 
days.  If  we  look  at  It  In  that  context  and 
we  look  at  the  seriousness  of  what  could 
very  well  have  happened,  that  is.  with 
the  possibility  of  thousands  upon  thou- 
sands of  immediate  deaths,  immediate 
fatalities,  and  hundreds  of  thousands  of 
latent  fatalities— that  Is.  fatalities  of 
people  who  would  ultimately  die  because 
of  the  irradiation  they  would  receive — 
then  I  would  conclude  that  the  reason- 
able and  responsible  thing  to  do  would 
be  to  take  major  steps  forward  to  elimi- 
nate nuclear  fission  as  a  source  of  energy 
and  as  a  source  of  potential  hazard  of 
the  major  proportions  that  we  have 
barely  averted. 
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I  know  that  we  cannot  Immediately 
close  down  all  of  our  nuclear  plants — 
there  are  some  72  of  them.  But  I  do  think 
that  we  can  take  some  steps  Immediately 
to  make  sure  that  there  Is  no  further 
expansion  of  nuclear  power  generating 
plants  which  can  geometrically  Increase 
the  danger  that  we  will  live  under. 

For  starters,  I  would  urge,  and  do 
urge,  a  moratorium  on  all  nuclear  plants 
now  under  construction.  There  are  about 
90  more  nuclear  plants  that  are  under 
construction  In  this  country,  and  there 
are  40  plants.  In  addition  to  the  90.  that 
are  on  the  drawing  boards.  In  the  design 
stage  or  subject  to  hearings  of  various 
kinds.  I  think  that,  without  doubt,  we 
have  gone  as  far  as  we  should  go  and. 
at  the  very  least,  must  go  no  further. 

The  second  thing  I  would  urge  simul- 
taneously is  the  shutting  down  of  the  8 
Babcock  and  Wilcox  plants  that  are  now 
operating.  Those  are  the  plants  that  are 


exactly  the  same  as  the  one  at  Three 
Mile  Island.  Mr.  Brown,  the  Governor  of 
California,  has  already  asked  that  the 
one  In  his  State  be  shut  down.  I  think 
that  until  there  is  a  clear  review  and 
examination  as  to  what  caused  the  prob- 
lem— if  it  can  be  determined — at  Three 
Mile  Island,  all  other  plants  which  are 
similar  in  design  and  made  by  the  same 
company  ought  to  be  shut  down.  Those, 
it  seems  to  me,  are  the  minimal  Imme- 
diate steps  that  we  ought  to  be  taking. 
Obviously,  we  ought  to  be  following 
through  on  tighter  safety  standards  at 
the  plants  that  will  have  to  continue 
functioning,  so  that  the  chance  of  the 
kind  of  a  serious,  almost  catastrophic, 
accident  that  took  place  will  not  happen 
again.  And  then  I  think  we  have  to  move 
very  quickly  toward  funding  of  an  urgent 
and  massive  amount  for  alternative 
sources  of  energy. 

Then  I  think.  Mr.  Speaker,  we  really 
do  have  to  look  at  the  legislation  that  I 
have  Introduced,  to  eliminate  the  Price- 
Anderson  Act,  which  sets  a  limit,  a  total 
limit,  of  $560  million- that  is  the  total 
limit — on  any  accident  or  combination 
of  accidents  flowing  from  the  nuclear 
power  Industry.  And  only  about  $140 
million  of  that  comes  from  the  Industry 
Itself.  The  rest  of  It,  In  some  fashion,  Is 
being  subsidized  by  the  Federal  Gov- 
ernment. I  should  say  further  that  that 
$560  million  figure  is  21  years  old.  So 
just  on  the  basis  of  Inflation  alone  It 
ouffht  to  be  at  least  doubled.  But,  It  has 
been  suggested,  that  the  kind  of  accident 
that  almost  took  place  at  Three  Mile 
Island,  would  have  caused  damage — 
never  mind  the  loss  of  lives — into  the 
billions  and  billions  of  dollars.  The  es- 
timate has  been  as  high  as  $14  billion 
to$17bUllon. 

My  legislation  would  propose  that  no 
utility  company  be  able  to  do  that  which 
no  other  purveyor  of  any  kind  of  service 
or  utility  does,  which  is  to  have  a  cap 
on  its  damages,  no  matter  who  caused 
it  or  how  it  was  caused,  because  that 
$560  million  applies  not  just  to  the  nu- 
clear powerplant.  It  applies  to  the 
manufacturer  of  the  nuclear  power- 
plant.  It  would  apply  to  an  airplane,  if 
it  were  to  crash  into  one  of  these  plants. 
It  is  the  maximum  that  would  be  pay- 
able regardless  of  whether  it  was  mil- 
lions or  thousands  or  hundreds  of  people 
who  were  either  Injured  or  killed. 

It  seems  to  me  that,  minimally,  If  we 
are  to  have  nuclear  power,  then  the  nu- 
clear power  industry  ought  to  assume  the 
burden  of  paying  for  whatever  damages 
may  occur.  We  have  studies  undertaken 
by  the  Insurance  Industry  researchers 
printed  in  the  Journal  of  Risk  and  In- 
surance of  December  1C78 — which  indi- 
cated that  the  Price-Anderson  Act  L« 
unique,  that  there  is  no  other  legislation 
like  It  treating  an  Industry  In  such  an 
easy  fashion,  allowing  It  to  get  out  from 
under  its  normal  responsibilities. 
11  1440 
I  think  what  we  have  to  do,  funda- 
mentally, is  to  revise  the  attitude  that 
seemed  to  be  prevalent  until  the  events 
of  this  past  week,  and  Indeed,  It  was  the 
heart  and  the  thrust  of  the  Rasmussen 
report  before  the  Nuclear  Regulatory 
Commission  withdrew  It.  that  there  Is 
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a  greater  chance  of  death  from  falling 
meteors  than  from  nuclear  plant  ac- 
cidents. That  is  what  they  said.  Obvious- 
ly, that  premise  is  now  out  of  date,  and 
I  think  that  we  as  a  nation,  as  a  society, 
have  the  obligation  to  move  forward  on 
the  basis  of  the  real  facts  of  life  and  not 
the  industry's  fantasy.  Because,  we  are 
not  really  talking  about  a  situation  where 
people  voluntarily  put  themselves  into  a 
position  of  danger.  In  the  event  of  nu- 
clear accidents  of  the  kind  that  we  have 
been  involved  with  this  past  week,  hun- 
dreds of  thousands,  millions  of  innocent 
people  And  themselves  by  circumstance 
in  the  way  of  that  accident:  and  not  only 
are  they  the  ones  who  are  damaged,  but 
because  of  the  genetic  damage  that  is 
caused  by  this  kind  of  radiation,  it  is 
their  children  and  grandchildren,  the 
generations  to  come  who  will  bear  the 
injury.  That  is  why  pregnant  women 
and  small  children  were  asked,  were 
directed  to  leave  the  Harrisburg  area 
even  though  there  was  no  general 
evacuation. 

We  are  really  discussing  a  matter  of 
life  and  death,  not  just  for  Individuals. 
We  are  dealing  with  and  discussing  life 
and  death  for  very,  very  large  segments 
of  our  population,  and  Indeed  we  may 
be  dealing  with  the  question  of  the  life 
and  death  of  civilization  itself.  Because 
of  all  of  those  reasons,  I  think  that  nu- 
clear power  has  demonstrated  Itself  not 
to  be  the  kind  of  risk  gamble,  that  we 
can  accept.  We  ought  to  be  moving  away 
from  it  and  toward  other,  more  benign, 
less  hazardous  sources  of  energy. 

Mr.  Speaker,  I  appreciate  the  fact  that 
so  many  of  my  colleagues  participated 
in  my  special  order  today. 
•  Mr.  RANGEL.  Mr.  Speaker,  It  Is  with 
sincere  concern  for  the  future,  and  the 
quality  of  life  of  that  future,  that  I  rise 
for  this  special  order.  While  the  poten- 
tial good  of  nuclear  energy  is  undoubt- 
ably  great,  the  risks  that  it  poses  are  also 
great.  Whether  we  choose  to  continue 
our  nuclear  power  efforts  or  abandon 
them,  our  society  will  suffer.  Should  we 
stop  using  nuclear  power,  we  will  face 
potential  energy  shortages.  If  we  con- 
tinue to  use  nuclear  power,  we  endanger 
this  generation  and  those  that  follow. 

Foremost  among  the  problems  posed 
by  nuclear  reactors  is  the  problem  of 
waste  disposal.  This  is  not  a  problem 
that  we  can  afford  to  Ignore  or  to  put  off. 
Each  year,  every  nuclear  powerplant  in 
the  country  discharges  about  30  tons  of 
highly  radioactive  WEiste.  This  waste 
must  be  stored  for  the  duration  of  Its 
radioactive  life,  roughly  25,000  years. 

Keep  in  mind  that  all  of  recorded 
history  spans  a  period  of  about  3,000 
years.  Any  waste  storage  facilities  that 
we  build  must  withstand  wars,  riots,  nat- 
ural disaster  and  human  errors  exceed- 
ing that  of  previously  recorded  history. 

I  do  not  believe,  at  this  time,  that  we 
can  build  a  storage  facility  which  will  not 
only  prevent  wastes  from  leaching  out 
of  their  container  onto  the  grounds.  Into 
the  air.  streams,  lakes  and  oceans  that 
feed  all  of  the  plant  and  animal  life  on 
Earth,  but  which  will  endure  terrorists, 
wind,  rain,  earthquakes,  fires,  wars,  and 
riots  for  25,000  years.  We  cannot  even 
orevent  accidents  in  powerplants  which 


are  under  our  current  scrutiny.  For  all 
the  planning  and  maintenance  that  have 
gone  into  the  Three  Mile  reactor,  it  still 
is  experiencing  uncontrolled  emissions 
of  radioactive  wastes  Into  the  atmos- 
phere; it  almost  melted  down;  it  almost 
exploded. 

TTie  Three  Mile  Island  plant  started 
operating  last  December.  It  took  only  5 
months  for  all  those  safety  systems  to 
break  down.  Do  we  trust  our  failure  to 
the  same  engineering  knowledge  and  in- 
genuity to  build  a  storage  facility  that 
must  last  30  centuries? 

On  the  other  hand,  nuclear  energy 
would  substantially  ease  our  energy 
problems.  Ending  the  nuclear  program 
is  not  a  decision  that  we  should  make 
hastily,  and  it  is  not  a  decision  that  we 
should  make  without  careful  considera- 
tion of  all  the  consequences.  We  must  be 
prudent  in  deciding  our  course  of  action. 
And  there  are  two  essential  ingredients 
in  determining  our  course;  Proper  infor- 
mation and  good  judgment.  We  can  only 
pray  for  good  judgment,  but  we  can 
insure  proper  information. 

To  do  so,  the  Congress  must  thorough- 
ly investigate  the  nuclear  Industry,  the 
accident  at  the  Three  Mile  Island  plant, 
and  the  positive  potential  of  nuclear  en- 
ergy. In  doing  so,  we  must  not  rely  solely 
on  the  information  supplied  to  us  by  nu- 
clear entrepreneurs,  engineers,  and  tech- 
nicians. They  have  proven  that  they  can 
be  very  wrong.  And  they  have  shown 
that  they  have  few  compunctions  about 
misleading  the  public  and  their  elected 
representatives.  Even  as  the  gas  bubble 
that  threatened  to  rupture  the  nuclear 
reactor  grew,  plant  officials  were  assur- 
ing the  world  that  the  plant  was  in  a 
'stable"  situation.  Either  these  ofiBclals 
are  incompetent,  or  they  are  prone  to 
purposeful  false  statements.  In  either 
case,  I  do  not  feel  comfortable  with  their 
shaping  our  country's  energy  policies. 

Further,  I  would  warn  the  Congress 
10  be  wary  of  the  moneyed  and  powerful 
nuclear  industry.  Prudence  dictates  that 
a  man's  advice  be  weighed  carefully 
when  following  that  advice  bestows 
riches  and  rewards  upon  the  adviser. 
This  is  the  situation  that  exists  between 
the  nuclear  industry  and  the  Govern- 
ment, and  we  always  seem  to  take  the 
nuclear  Industry's  word. 

As  we  look  at  the  Nation's  energy  prob- 
lems, we  must  do  so  with  a  proper  regard 
for  the  consequences  of  our  actions.  We 
must  not  be  swayed  by  moneyed  inter- 
ests, and  we  must  be  guided  only  by  what 
IS  best  for  the  Nation.  We  face  some  hard 
decisions.  Let  us  decide  wisely.* 
•  Mr.  OTTINGER.  Mr.  Speaker,  as  we 
wait  and  hope  for  a  successful  resolution 
of  the  current  crisis  at  Three  Mile  Is- 
land, we  must  begin  to  consider  the  im- 
plications of  this  accident  for  our  Na- 
tion's energy  future. 

While  it  is  too  early  to  sort  out  all  the 
facts,  half-truths  and  lies  which  have 
been  circulated  since  this  incident  began 
last  Wednesday,  it  is  not  too  early  to 
peel  away  the  cloak  of  misrepresentation 
upon  which  our  Nation's  nuclear  energy 
policy  has  been  based  for  so  many  years. 

After  years  of  being  told  that  the 
events  which  have  already  transpired  at 
Three  Mile  Island  could  virtually  never 


happen,  it  is  indeed  ironic  to  see  apolo- 
gists of  the  nuclear  industry  seize  upon 
this  "Incident"  as  testimony  to  the  safety 
of  nuclear  power.  Tliese  claims  miss  the 
point  by  an  amazingly  wide  margin,  for 
if  this  "impossible"  event  has  occurred, 
what  confidence  can  we  have  in  assur- 
ances from  the  same  compromised 
sources  that  other  nuclear  power  hazards 
are  "impossible?" 

Mr.  Speaker,  it  Is  clear  that  the  time 
has  long  passed  for  us  to  redirect  our 
Nation's  energy  policy  away  from  fur- 
ther reliance  on  nuclear  power  and  to- 
ward conservation,  solar,  and  other  re- 
newable energy  sources. 

If  we  follow  these  other  options,  no 
great  economic  combines  will  profit  in 
the  same  way  that  profits  have  accrued 
to  the  nuclear  industry.  That,  of  course, 
is  why  we  have  followed  the  nuclear  op- 
tion for  so  long. 

But  the  time  has  come  to  look  beyond 
the  bottom  lines  of  the  special  interests 
of  the  Atomic  Industrial  Forum  and  be- 
gin looking  at  society's  bottom  line.  And 
that  means  backing  off  of  the  nuclear 
road.  Por  if  we  do  not,  the  costs  to  fu- 
ture generations  will  be  unconscionable.* 
•  Mr.  NOWAK.  Mr.  Speaker,  undoubt- 
edly the  problems  at  Three  Mile  Island 
raise  serious  concerns,  not  only  about 
immediate  hazards  in  the  area  but  also 
about  the  future  of  nuclear  power  devel- 
opment. 

Fortunately,  the  crisis  appears  to  be 
abating,  with  radioactive  materials  still 
contained  in  the  structure  and  without 
dangerous  radiation  levels  outside.  Un- 
fortunately, there  are  mounting  imcer- 
tainties  about  equipment  safety  and  the 
human  error  factor  in  the  entire  Indus- 
try. 

Although  there  is  confusion  about  the 
exact  causes  of  the  accident,  it  is  clear 
that  there  must  be  an  in-depth  study  of 
it.  I  am  pleased  that  the  President  is  or- 
dering a  Federal  investigation,  and  urge 
involvement  of  both  private  and  Govern- 
ment experts  in  that  team  effort. 

Based  on  the  lessons  of  the  Three  Mile 
Island  incident,  the  Government  is  go- 
ing to  have  to  mandate  extreme  caution 
in  construction  and  operation  of  nuclear 
facilities.  The  Nuclear  Regulatory  Com- 
mission must  Intensify  recruitment  and 
placement  of  highly  qualified  permanent 
Federal  inspectors  for  existing  plants 
and  those  under  construction,  todus- 
try — by  Government  decree  if  neces- 
sary— must  Institute  more  thorough 
training  program  for  plant  personnel, 
and  more  exacting  maintenance  sched- 
ules for  equipment.  The  questions  of 
what  happened  in  Pennsylvania  and  why 
must  be  answered  with  specifics  for  pre- 
vention of  another  such  incident. 

In  western  New  York,  concern  about 
the  accident  is  heightened  by  fears  sur- 
rounding the  West  Valley  nuclear  waste 
disposal  site.  The  two  are  analogous  with 
respect  to  the  absence  of  plans  for  ulti- 
mate plant  decontamination  and  safe 
radioactive  waste  disposal.  It  is  impera- 
tive to  delineate  a  national  nuclear  waste 
policy  if  nuclear  power  production  is  to 
continue. 

Nuclear  energy  has  held  a  bright 
promise  as  fossil  fuels  decline.  The  events 
of  the  past  week  emphasize  that  it  holds 
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a  dark  threat  as  well.  We  must  move  cau- 
tiously but  diligently  to  secure  against 
another  Three  Mile  Island  accident.* 
•  Mr.  PAUL.  Mr.  Speaker,  In  the  20  years 
since  the  first  commercial  plant  was  fired 
up,  not  a  single  death  has  been  recorded 
as  the  result  of  a  nuclear  accident — an 
unprecedented  industrial  record.  Nu- 
clear power  used  to  generate  electricity 
has  trimmed  an  estimated  $2  billion  from 
the  Nation's  imported-oll  bill. 

The  failure  of  all  back-up  safety  sys- 
tems and  the  meltdown  of  a  reactor  core 
is  highly  unlikely:  even  opponents  of  nu- 
clear power  concede  that  the  odds  are 
hundreds  of  thousands  to  one  against  it. 

Ralph  Nader,  Irresponsibly  said  in 
1974,  with  regards  to  nuclear  accidents: 

A  nucleftr  accident  would  result  in  up  to 
100.000  deaths  and  tlie  destruction  of  an  area 
the  size  of  Peonaylvanla. 

This  Is  pure  fiction. 

Probability  of  an  accident  occurring 
according  to  Petr  Beckman  of  Boulder, 
Colo. 

The  probability  of  a  core  melt-down  oc- 
curring— not  one  has  happened  yet — Is  one 
In  ao.OOO  per  reactor  year.  The  probability  of 
10  or  more  fatalities  occurring  as  a  result  of 
a  core  melt-down — If  and  when  that  should 
occur — Is  less  than  1  percent. 

RELATIVK    SAFXTT 

According  to  the  Union  of  Concerned 
Scientists,  an  antinuclear  group,  if  we 
had  a  vigorous  nuclear  power  program  in 
this  country,  we  might  have  15.000  fatali- 
ties from  the  mining  and  use  of  nuclear 
fuel  by  the  end  of  this  century.  We  now 
have  15,000  fatalities  a  year  from  burn- 
ing coal  alone — not  counting  the  deaths 
from  oil.  gas.  and  hydroelectric  plants. 

According  to  Dr.  Richard  Wilson  of 
Harvard  University,  a  specialist  on  the 
epidemiology  of  Industrial  diseases: 

Per  billion  megawatt  hours  of  electri- 
cal energy  consumed,  there  are  1,000 
deaths  by  black  lung  among  coal  min- 
ers, 20  deaths  by  excess  lung  cancers 
among  uranium  miners,  depending  on 
whether  the  powerplant  is  coal  fired  or 
nuclear.  That  is,  50  Umes  more  deaths. 

Per  billion  megawatt  hours  of  electri- 
cal energy  consumed,  the  cost  In  fatali- 
ties from  industrial  accidents  is  100 
times  greater  for  coal  than  for  uranium. 

POLLUTION 

The  amount  of  wastes  generated  per 
person  per  year  by  coal-fired  plants  now 
amounts  to  320  lbs  of  ash  and  other  poi- 
sons per  person  per  year,  of  which  10 
percent  is  spewed  into  the  atmosphere, 
causing  thousands  of  deaths  by  cancer 
and  by  heart  and  lung  and  other  diseases. 
If  all  our  electrical  power  were  produced 
by  nuclear  energy,  the  waste  produced 
would  be  the  size  of  an  aspirin  tablet  for 
every  person  per  year,  very  Uttle  of  which 
would  ever  be  released  into  the  atmos- 
phere. 

According  to  Professor  Bernard  Cohen, 
physicist  at  the  University  of  Pittsburgh : 

The  waste  from  a  coal-burning  plant  Is  flre 
million  times  larger  by  weight  than  the 
waste  from  a  comparable  nuclear  plant,  bil- 
lions of  times  larger  by  volume.  The  waste 
produced  by  a  large  nuclear  power  plant  In 
one  year  would  fit  under  your  dining  room 
table 

If  all  our  electrical  power  were  pro- 
duced by  nuclear  energy,  in  three  and  a 


half  centuries,  we  would  have  accumu- 
lated wastes  that  would  fit  Into  a  cube 
200  feet  on  a  side. 

This  morning,  the  TV  and  radio  news 
programs  were  full  of  stories  about  radi- 
ation in  rustic  Maine. 

A  professor  of  physics  at  the  Univer- 
sity of  Southern  Maine.  Charles  Armen- 
trout.  reported  radiation  readings  "hun- 
dreds of  times  greater  than  normal  for 
this  area,  which  may  be  coming  from 
the  Harrisburg  area." 

Unfortunately  for  the  antinuclear 
reactionaries,  the  Boston  office  of  the 
EPA  Indicated  that  the  radiation  was 
natural.  Radon  222  is  given  off  by  the 
ground  as  it  thaws,  and  is  the  source  of 
the  professor's  readings. 

The  antinuclear  zealots  are  having  a 
field  day  with  the  troubles  at  Three  Mile 
Island,  which  prove  nuclear  energy's 
essential  safety,  not  its  danger. 

I  only  hope  the  media  give  full  cover- 
age to  the  true  source  of  Mr.  Armen- 
trout's  radiation. 

I  urge  my  colleagues  to  please  stop  and 
corslder  the  facts.  Do  not  act  in  haste, 
in  a  moment  of  hysteria,  and  shackle  or 
eliminate  a  legitimate  and  safe  alternate 
source  of  energy.* 

•  Mr.  RITTER.  Mr.  Speaker.  I  welcome 
this  chance  to  comment  upon  the  very 
serious  events  that  have  occurred  at  the 
Three  Mile  Island  plant.  Regardless  of 
ones  views  on  the  subject  of  nuclear 
power,  I  believe  that  all  Americans  will 
agree  that  open  public  debate  on  the 
future  directions  of  our  energy  policy 
will  be  healthy  for  our  Nation. 

The  Three  Mile  Island  nuclear  power- 
plant  is  located  just  60  miles  from  the 
Lehigh  Valley,  and  I  know  how  much 
the  people  of  Lehigh  and  Northampton 
Counties  have  been  concerned  about  the 
events  of  the  past  week.  My  first  concern 
has  been  for  the  safety  of  those  persons 
who  live  in  the  Immediate  area  of  Three 
Mile  Island.  I  trust  that  State  and  Fed- 
eral officials  will  keep  the  safety  of  resi- 
dents as  their  uppermost  consideration 
at  all  times. 

Beyond  protecting  the  people  who  live 
near  Three  Mile  Isand.  there  are  long- 
range  steps  Government  can  take  to  help 
assure  that  such  accidents  do  not  en- 
danger our  citizens  again. 

The  "pressurized  water  reactor"  con- 
cept should  be  subjected  to  a  design 
study,  aimed  at  making  changes  to  elim- 
inate any  possibility  of  problems  result- 
ing from  gas  bubbles,  as  occurred  at 
Three  Mile  Island.  Pressure  water  reac- 
tors should  also  be  checked  for  reliabil- 
ity of  component  systems  such  as  pumps 
and  sensing  systems  that  trigger  safety 
procedures. 

Operating  nuclear  reactors  in  this 
country  should  be  required  to  immedi- 
ately review  their  safety  systems  to  as- 
sure that  proper  protection  exists,  in- 
cluding "failsafe"  procedures  designed 
to  protect  against  potential  human  error. 

Large-scale  energy-producing  plants — 
including  not  only  nuclear  plants,  but 
also  fossil  fuel  plants,  hydroelectric 
dams,  and  so  forth — should  prepare  ef- 
fective, workable  standby  plans  for  use 
in  case  of  crisis.  These  must  Include 
standby    evacuation    plans    tailored    to 


each  Individual  location,  and  they  should 
be  coordinated  with  local  and  civil  de- 
fense authorities. 

Finally,  involved  ofllcials  of  both  Gov- 
ernment and  industry  alike  must  he  pre- 
pared to  be  completely  open  and  honest 
with  the  public  in  the  event  of  an  ac- 
cident such  as  that  at  Three  Mile  Island 
Unfortunately,  the  public  faced  a  great 
deal  of  confusion  and  contradiction  dur- 
ing the  Three  Mile  Island  crisis,  which 
often  led  to  uncertainty  and  added  fear. 
That  hampers  efforts  to  protect  the 
public.  In  the  future,  there  must  be  a 
far  more  orgamzed  method  of  keeping 
the  public  informed.  Of  course,  honesty 
is  the  bottom  line. 

It  is  clear  that  the  future  role  of 
nuclear  power  will  be  vigorously  debated 
in  this  country  as  a  result  of  the  ac- 
cident at  Three  Mile  Island.  That  debate 
will  be  a  healthy  thing  for  our  society, 
because  weighing  the  risks  of  alterna- 
tive energy  sources  is  too  important  to 
be  left  to  experts  and  regulators  alone. 

Now  is  a  time  for  calm,  reasoned,  in- 
telligent judgment  by  all  of  us  on  the 
choices  we  face  In  deciding  how  to  pro- 
duce the  energy  our  Nation  needs.  Hope- 
fully, Three  Mile  Island  will  turn  out  to 
be  a  symbol  of  a  new  awareness  and  a 
new  sense  of  responsibility  that  con- 
siders energy  risks  and  choices  as  real- 
life  necessities  and  not  just  abstractions. 
If  we  can  achieve  that,  we  will  have 
achieved  something  positive  for  the 
future.* 


GENERAL  LEAVE 


Mr.  WEISS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  mv  special  order  for  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


CARTER  WAREHOUSE 
INVESTIGATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
Is  recognized  for  5  minutes. 
•  Ms.  HOLTZMAN.  Mr.  Speaker,  I  have 
been  concerned  for  some  time  that  a  full 
investigation  be  conducted  of  the  charges 
Involving  the  Carter  warehouse.  For  this 
reason,  I  was  disturbed  when  the  Attor- 
ney General  appointed  a  Special  Counsel 
with  extremely  limited  powers. 

I  was  relieved,  therefore,  when  the  At- 
torney General  gave  the  Special  Counsel 
greatly  Increased  powers  In  Federal  reg- 
ulations published  on  March  23.  1979. 
After  examining  the  charter  issued  to 
the  Special  Counsel,  Paul  Curran,  I  have 
concluded  that  It  confers  upon  him  the 
same  powers  given  Mr.  Cox  and  Mr.  Ja- 
worskl  for  the  Watergate  Investigation 
and  will  enable  him  to  conduct  an  inde- 
pendent, "no  holds  barred"  Investigation 
if  he  wants  to  do  so. 

Nonetheless,  the  fact  remains  that  Mr. 
Curran  accepted  the  Job  of  Special  Coun- 
sel without  gaining  guarantees  of  full 
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independence  to  conduct  an  unimpeded 
investigation.  Initially  he  had  no  rlgUt 
to  confer  immunity;  he  had  no  right  to 
indict  without  permission;  he  would  have 
had  no  legal  standing  to  enforce  sub- 
penas  against  the  President  or  the  Justice 
Department.  Mr.  Curran  was  reported 
indifferent  to  the  additional  powers 
which  were  finally  conferred  after  public 
outcry.  Although  Mr.  Curran's  past  rec- 
ord seems  to  be  a  good  one.  his  casual 
attitude  toward  the  need  for  full  Inde- 
pendence is  disappointing. 

In  addition,  I  am  concerned  that  the 
Attorney  General  chose  to  Ignore  the 
mechanism  established  in  the  Ethics  in 
Government  Act  of  1978,  which  would 
have  allowed  for  a  court-appointed  Spe- 
cial Prosecutor  whose  Independence  and 
full  powers  would  have  been  unques- 
tioned. 

The  Attorney  General  contends  that 
the  act  specifically  prohibits  him  from 
seeking  a  court-appointed  Special  Pros- 
ecutor because  the  charges  involving  the 
Carter  warehouse  are  "related  to  a  mat- 
ter which  has  been  presented  to  a  grand 
jury" — presumably  the  Bert  Lance  inves- 
tigation. But  the  Attorney  General  is 
wrong.  The  exclusionary  provision  does 
not  apply  in  this  case. 

The  act  gives  the  Attorney  General 
the  power  to  decide  whether  the  Carter 
warehouse  matter  "relates"  to  another 
investigation.  The  test  he  should  apply 
is  whether  handling  the  matters  sepa- 
rately would  be  detrimental  to  the  in- 
vestigation and  prosecution  of  either. 
That  was  the  purpose  of  Congress  in 
enacting  this  provision.  The  Lance  in- 
vestigation and  the  Carter  warehouse  in- 
vestigation can  be  separated.  "ITie  Carter 
warehouse  investigation,  for  example,  in- 
volves new  allegations  directed  against 
people  not  Implicated  in  the  Lance  inves- 
tigation. 

In  fact,  the  Justice  Department  acted 
as  if  the  two  matters  were  separate, 
forming  early  this  year  a  special  prose- 
cution force,  including  a  dozen  FBI 
agents,  to  conduct  an  essentially  separate 
investigation  of  the  Carter  loans.  Indeed, 
the  creation  of  a  Special  Counsel  to  in- 
vestigate the  Carter  warehouse  proves 
that  two  separate  investigations  can  be 
conducted.  The  Attorney  General  should 
have  exercised  his  discretion  under  the 
act  to  seek  a  court -appointed  special 
prosecutor. 

Despite  the  clumsy  handling  of  the 
Carter  warehouse  investigation.  It  is  still 
possible  to  salvage  the  situation;  much 
of  the  responsibility  here  lies  with  Mr. 
Curran.  He  must  conduct  a  vigorous  in- 
vestigation. The  public  must  be  assured 
that  he  is  doing  this.  Only  then  can  pub- 
lic confidence  In  the  system  of  equal 
justice  for  all  be  preserved.* 


THE  FREE  ENTERPRISE  FLAME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Nichols)  is  rec- 
Ojnized  for  5  minutes. 
•  Mr.  NICHOLS.  Mr.  Speaker,  this 
month  Auburn  University,  in  the  Second 
District  of  Alabama,  sponsored  the  1979 
Business  Tomorrow  Conference,  attended 


by  students  at  the  university  and  by  a 
number  of  leading  businessmen  of  Ala- 
bama and  surrounding  States.  Mr.  G. 
Montgomery  Spindler,  vice  president  for 
government  and  public  affairs  of  Uni- 
royal,  Inc.  addressed  the  conference  and 
responded  to  questions  for  more  than  an 
hour  after  completion  of  his  address.  The 
gist  of  his  message  was  that  red  tape,  the 
stifling  mass  of  bureaucratic  regulation, 
is  dampening  business  enterprise  and  un- 
reasonably slowing  the  growth  of  the  Na- 
tion's productivity. 

I  commend  Mr.  Spindler 's  thoughtful 
remarks  to  my  colleagues: 

The   Free   Enterprise   Flame 
(By  Q.  Montgomery  Spindler) 

I  bring  you  good  news  and  bad  news  from 
Washington.  The  good  news  Is  that  the  bu- 
reaucrats are  cutting  the  red  tape.  The  bad 
news  Is  that  they  are  cutting  It  lengthwise. 

I  recently  read  that  the  preamble  of  the 
Declaration  of  Independence  contains  300 
words.  The  Gettysburg  Address  comes  In  at 
266,  while  the  Lord's  Prayer  has  only  56. 
However,  a  recent  report  from  the  federal 
government  on  the  pricing  of  cabbages  con- 
tains 26.911  words.  I  will  confine  my  remarlcs 
this  afternoon  to  something  between  the 
length  of  the  Lord's  Prayer  and  the  price  of 
cabbages. 

Tn  a  sense,  my  comments  do  concern  the 
26.911  words  on  cabbage  pricing  because  I 
want  to  address  the  topic  of  government 
regulations  and  Its  effect  en  free  enterprise 

The  thesis  Is  straightforward:  as  a  result 
of  government  policies,  government  involve- 
ment and  government  control,  our  economic 
system  Is  increasingly  less  adaptable,  and  this 
occurs  at  a  point  In  our  history  precisely 
when  we  need  to  be  more  adaptable 

Many  analysts  today  believe  we  now  take 
second  place  In  world  technological  and  eco- 
nomic leadership,  as  well  as  military  and 
political  leadership.  Our  relative  world  pos- 
ture in  a  number  of  areas  has  declined — 
energy.  Innovation,  productivity,  technology, 
trade  deficits.  Inflation  rates.  I  could  run 
through  a  list  of  military  and  foreign  affairs 
setbacks  but  today  my  focus  Is  on  our  de- 
teriorating economic  situation  and  the  sys- 
temic trends  of  where  It  Is  taking  us  Candid 
anal3rsls  or  comparison  with  our  competitors, 
friendly  or  otherwise,  on  any  number  cf  key 
yardsticks,  makes  one  certain  that  our  profile 
around  the  world  has  at  least  been  lowered. 

Be  more  specific  you  say  Okay  Consider 
this  partial  list  of  aretis  where  the  United 
States  Is  worse  off  than  it  was  five  years  a''o. 

Energy.  More  dependent  on  foreign  oil  to- 
day than  when  the  Issue  first  reared  Its  OPEC 
head.  As  the  rest  of  the  world  forges  ahead 
on  nuclear  power,  we  seem  to  have  no  effec- 
tive nuclear  power  policy.  Despite  the  fact 
that  our  President  Is  a  self  proclaimed  nu- 
clear engineer. 

Trade  Deficits.  Ours  may  run  In  excess  of 
30  billion  doUars  this  year— perhaps  more 
with  the  January  deficit  of  3-i-  billion  dol- 
lars Just  announced.  Plvc  years  ago,  we  had 
a  deficit  of  only  6  billion.  That's  over  a  600 
percent  increase. 

Innovation.  The  number  of  patents  award- 
ed each  year  to  U.S.  Inventors  has  been  de- 
clining since  1971.  And  basic  research  Is 
down. 

Productivity  Down.  A  real  key  to  a  nation's 
economic  progress.  Ours  has  nosedived.  A 
look  at  the  annual  rate  of  productivity 
growth  between  I960  and  1976  shows  the  U.S. 
rutmlng  last  behind  Japan,  West  Germany, 
France.  Italy,  and  the  United  Kingdom. 

Technological  Balance.  The  United  States 
was  once  known  as  the  leader  of  the  tech- 
nology It  exported.  Not  any  more!  Today  we 
import  It.  Last  year  the  major  cause  of  our 
trade  Imbalance  was  not  oil  or  gas.  but  ma- 


chinery and  manufactured  goods,  which  are 
engineering  intensive  areas. 

Our  monetary  situation — perUous.  The 
value  of  the  dollar  has  plummeted.  Consider 
U.S.  Interest  rates  of  11  percent  versus 
Japan's  4  percent  or  West  Germany's  4>^  per- 
cent. 

Capltaa  formation — lagging.  In  1969.  700 
small  high  technology  companies  found  cap- 
ital In  the  Nation's  money  markets.  In  1977. 
only  30  did.  Economic  progress  requires 
money  and  the  desire  to  risk  It  on  new  ven- 
tures. 

Let's  look  at  our  three  periods  of  economic 
progress.  The  first  from  our  founding  up  to 
World  War  11  was  one  of  domestic  expansion 
building  an  age  which  witnessed  the  benefits 
of  our  Industrial  revolution,  with  Henry  Ford 
exemplifying  the  times.  The  second  began 
during  World  War  II  when  American  Indus- 
try tiecame  the  power  house  of  the  Western 
alliance.  In  this  second  phase,  the  U.S.  be- 
came prosperous  while  helping  to  restore  the 
shattered  industrial  capacities  of  Western 
Europe,  with  the  Marshall  Plan  symbolizing 
the  era.  The  third  phase  started  about  10 
years  ago  when  our  share  of  the  world  mar- 
ket began  to  fall  from  over  23  percent  in 
1968  to  14  percent  in  1978!  Clearly,  some  of 
the  students  began  overtaking  the  master — 
with  the  Japanese  characterizing  the  period. 
Why  are  the  international  economic  forces 
challenging  the  U.S.  as  never  before?  Why 
are  we  falling  behind,  when  not  long  ago  we 
seemed  unassailable?  Could  It  be  that  the 
thousands  of  federal  regulations  are  becom- 
ing too  heavy  for  the  engine  of  our  Industrial 
success  to  pull? 

I  believe  It  is  fair  to  draw  a  direct  rela- 
tionship between  government  Intervention 
and  our  InabUlty  to  remain  the  first  class 
world  economic  power.  I  believe  the  evidence 
exists  to  show  the  impact  of  growing  govern- 
ment intervention  is  significant  and  debili- 
tating on  our  system  and  our  future. 

When  one  adds  up  the  cost  of  all  regula- 
tions from  all  government  agencies,  the  total 
is  not  only  staggering,  it  is  destructive  to  the 
bottom  line  of  all  business,  and  thus  destruc- 
tive to  our  system  of  free  enterprise. 

Murray  Weldenbaum  of  Washington  Uni- 
versity estimates  that  the  cost  arising  from 
government  regulation  of  business — and  this 
includes  both  the  expenses  of  running  the 
agencies  and  the  cost  they  induce — amounted 
to  97  billion  dollars  in  fiscal  1978.  Other  esti- 
mates put  the  figure  20  billion  dollars  higher 
for  1979.  But,  let's  be  conservative  and  call 
It  100  billion  dollars. 

Business  Is  under  no  Illusion  as  to  the 
costs  of  government  regulation.  Federal 
forms  pour  into  our  offices  like  fan  mall  to 
a  rock  star.  How  could  It  be  otherwise,  when 
federal  agencies  send  out  4,400  different 
forms  which  require  over  200  million  man- 
hours  to  execute!  The  Federal  Paperwork 
Commission  has  estimated  businesses  spend 
up  to  32  billion  dollars  just  to  fill  our  gov- 
ernment forms.  Those  large  figures  are  im- 
pressive, but  perhaps  the  essence  is  captured 
in  this  example.  I  am  told  that  one  leading 
drug  company  spends  more  man-hours  com- 
piling the  information  to  fill  out  government 
forms  than  It  devotes  to  cancer  and  heart 
research. 

Our  financial  vice  president  at  Unlroyal 
tells  me  it  takes  a  staff  of  60  working  an 
entire  year  to  compile  Unlroyal's  500  page 
federal  tax  return.  Do  you  reaUze  corpora- 
tions now  pay  more  for  regulatory  compli- 
ance than  they  do  for  corporate  taxes?  (Re- 
peat) This  hidden  regulatory  tax  eventually 
falls  on  the  consumer  ...  on  you.  2,000  dol- 
lars annually  per  family  of  four. 

Business  has  long  known  that  the  money 
It  Invested  in  pollution  and  safety  require- 
ments was  money  It  could  not  spend  on  re- 
search or  product  development.  Sure  enough, 
recent  studies  have  shown  that  approxi- 
mately   10    billion    dollars    of    new    private 
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cAplckl  spending  is  devoted  each  year  to 
meeting  government  mandated  regulations 
rather  than  being  Invested  In  pront-maklng 
and  progress-malclng  enterprises  The  Brook- 
ings Institute  has  found  that  in  recent  years 
these  deflections  of  private  Investment  from 
productive  uses  have  resulted  in  a  loss  of  ap- 
proximately one-fourth  of  the  potential  an- 
nual increaae  in  productivity 

How  much  of  our  energy  should  be  ex- 
pended toward  complying  with  the  avalanche 
of  federal  regulations^  I  am  not  making  the 
case  that  we  ellmlnite  all  regulation,  but 
rather  we  focus  more  carefully  on  the  cumu- 
lative effect  of  what  its  doing  to  us 

You  may  recall  that  early  in  his  Admin- 
istration President  Carter  ordered  agency 
heads  to  personally  read  all  the  regulations 
published  under  their  authority  He  soon 
had  to  cancel  this  directive  because  his  cab- 
inet members  found  It  Impossible  to  comply 
can  you  imagine  a  Carter  directive  with 
no  teeth  in  if  The  point  is  that  If  each 
cabinet  or  agency  head  cannot  absorb  or 
even  read  all  the  directives  from  his  own  de- 
partment. Is  It  reasonable  to  assume  that 
American  Industry  can  absorb  the  collective 
Impact  of  all  agencies' 

If  you  accept  my  premise  that  the  regula- 
tory impact  Is  creating  a  new  undesirable 
en   for   us.   what  should   we  do  about   if 

Some  suggestions 

First  of  all,  we  should  insist  on  compli- 
ance to  the  Presidents  execvitlve  order  Is- 
sued In  March  of  last  year  It  requires  cost 
benefit  analysis,  agenda?  of  regulatory  pro- 
posals, and  alternative  levels  and  means  of 
regulation 

President  Carter  has  asked  the  agencies  to 
cooperate  in  a  council  to  improve  the  regula- 
tory process  Excellent'  He  has  directed  the 
council  to  develop  a  regulatory  calendar 
which  would  provide  Information  on  time- 
table, costs  and  effects  of  regulation  All  very 
good  and  all  very  promising  But  would  it 
worry  you  that  only  2C  of  the  35  agencies 
sitting  on  the  council  have  agreed  to  par- 
ticipate'' And  not  all  of  the  independent 
regulatory  agencies  have  accepted  the  Presi- 
dent's Invitation  even  to  sit  with  the  coun- 
cil So,  the  order  should  be  expanded  to  In- 
clude not  only  all  the  executive  depart- 
ments, but  all  the  Independent  agencies  as 
well 

Furthermore,  the  executive  order  should 
be  broadened  to  require  proposed  regula- 
tions to  provide  Impact  statements  on  em- 
ployment capital  formation,  inflation  com- 
petitive effects  proflts— the  Il.'e  blood  areas 
that  feed  our  economic  engine 

All  business  Is  asking  for  la  common  sense 
from  the  bureaucracy  John  Riccardo.  the 
chairman  of  the  Chrysler  Corporation,  has 
proposed  an  independent  authority  to  assess 
regulation  of  the  auto  Industry  This  group 
would  assemble  and  assess  all  regulations  for 
his  Industry  When  they  are  not  Justified  in 
terms  of  health,  safety  or  energy  savings,  the 
authority  would  remove  or  modify  them 

Such  an  Idea,  however  should  not  be  re- 
stricted to  the  auto  industrv  AH  business 
needs  some  sort  of  Independent  authority 
some  sort  of  ombudsmen  to  plead  for  prac- 
ticality Although  the  Administration  has 
set  up  the  Regulatory  Council  and  a  Regu- 
latory Analysis  Review  Oroup.  they  have  no 
re«l  autborlty  beyond  listing  priorities  and 
encourftgtne  coordination  Admirable  goals 
but  Insufllclent  for  the  urgency  of  our  cur- 
rent HMda.  Their  charter  should  be  made  a 
m^nilate  and  they  should  have  the  authority 
to  execute  It. 

We  thould  Insist  on  increased  Congres- 
•lonal  o»er»t'?>'t  of  the  reeula'ory  bureau- 
cracy, for  ConirreM  Is  the  only  watchdog 
over  many  asendea — thoueh  hardly  an  effec- 
tlre  one  even  where  It  has  Jurtadlctlon 

Regulators  operate  relatively  free  of  checks 
and  balance*  They  are,  In  effect,  ap  uncon- 


trolled, free-floating  branch  of  government 
tne  founding  lathers  never  intended  as  a 
fourth  branch  of  government 

Why  be  so  concerned:'  Because  the  regu- 
latory agencies  can  go  beyond  the  scope  of 
their  Congressional  mandate'  They  are  going 
beyond  the  law  which  established  them 
They  are.  In  fact,  outside  the  law  I  have 
here  a  copy  of  a  recent  letter  from  Congress- 
man Clarence  Brown  of  Ohio  to  Secretary 
of  Energy  Scniesinger  Listen  to  an  abbre- 
viated portion  of  this  letter. 

In  the  past  month  vou  have  said  that  the 
DOE  plans  to  draft  regulations  In  such  a 
stringent  way  as  to  accomplish  the  objec- 
tives originally  proposed  by  the  Administra- 
tion. In  spite  of  the  tact  that  Congress  spe- 
nftcaliy  left  those  policies  out  of  the  Na- 
tional Energy  Act  That  the  "DOE  Is 
willfully  dlsregardln*;  the  clear  congres- 
sional mandate  embodied  In  the  NEA" 

Bv  The  simple  dpvice  of  publishing  rules 
and  regulations  In  tl.e  Federal  Register  lat 
3  rate  of  better  than  6.5  000  paites  annually  i 
agencies  can  create  more  laws  than  Con- 
gress The  legislators  may  deal  In  general 
concepts,  but  the  actual  rules  we  are  re- 
rulred  to  live  by  are  written  bv  anonymous 
unelected,  and  in  my  view  unchecked  func- 
tionaries in  the  bowels  of  the  bureaucracv 
The  Concress  therefore  should  reassert  its 
oversuht  authority  over  regulatory  law  even 
more  vigorously  than  it  has  reasserted  Its  In- 
fluence over  the  executive  branch  since 
Watergate 

Congressman  Elliott  Levltas  of  Georgia  has 
introduced  legislation  that  would  give  Con- 
gress authority  to  veto  federal  regulations 
and  look  at  the  price  tag  of  proposed  rules 
This  legislative  or  Congressional  veto  bill 
would  spei:  out  that  Congress  has  the  right 
to  veto  In  advance  any  rule  or  regulation 
issued  All  executive  department  and  Inde- 
pendent agencies  would  have  to  submit  pro- 
posed rules  and  regulations  to  Congress 
Ccngress  would  have  60  days  to  veto  the 
rules  if  it  disapproved  Today,  the  only  way 
for  Congress  to  override  a  regulation  Is  to 
pass  a  new  law  through  the  whole  legislative 
process  and  subject   to  Presidential  veto 

The  "price  tag  "  portion  of  his  legislation 
••vould  require  the  costs,  as  well  as  the  bene- 
fits of  proposed  rules  to  be  spelled  out  be- 
'ore  the  rule  could  go  Into  effect 

We  should  also  consider-  -incremental  or 
regional  application  of  ne'*'  regulations  prior 
to  national  Implementation  This  I  believe, 
.vould  weed  out  the  more  outrageous  and 
mpractica!  regulations,  for  we  cannot  rely 
on  -he  regulators  themselves  to  do  this  They 
,ifter.  have  little  sense  of  or  interest  in  the 
cost  benefit  tradeoff  For  example  HEW  re- 
cently ruled  that  a  library— large  or  small- 
er other  public  facllltv  has  to  make  Itself 
nrcessib'.e  to  the  handicapped  If  it  expects 
to  receive  federal  funds  The  ru'.lng  stemmed 
from  a  dispute  m  the  rural  Iowa  town  of 
Rudd-  poDu:ation  -129  HEW  told  the  li- 
brary to  build  a  wooden  ramp  operate  a 
bookmobile  or  offer  a  messenger  service— 
pven  though  there  is  no  known  handicapped 
pei-son  in  the  area' 

We  should  also  insist,  when  an  agency 
proclaims  a  regulations  must  be  met  by  a 
certain  date  the  available  technology  exists 
to  reach  that  goal  Oherwlse.  huge  amouna 
of  research  and  development  money  will  be 
diverted  if  not  wasted,  complying  with  the 
order  We  should  get  on  with  doing  the  Job 
through  performance  specifications  For  ex- 
ample, rather  than  requiring  workers  to  wear 
protective  masks — a  reltalvely  Inexpensive 
Investment — the  regulators  will  order  the  en- 
tire work  area  to  be  particle  free — a  near 
economic  Impossibility  for  some  Industries 
Another  example  If  we  In  the  tire  Industry 
are  forced  In  several  states  to  adopt  EPA's 
control  technique  guidelines,  our  Industry 
win   be  forced  to  expend  more  energy  per 


time  in  exhausting  fumes  than   it   takes  to 
build  a  tire 

We  must  limit  blank  check  regulation  by 
requiring  agencies  to  demonstrate  the  goals 
can  be  achieved  in  the  real  world,  not  in  their 
ivory  tower  one 

Having  attempted  to  identify  the  growing 
problem,  as  well  as  offer  some  folutions.  now 
I  ask  whether  you  believe  the  academic  and 
business  communities  are  devoting  adequate 
attention  and  study  to  the  issues  I  have  out- 
lined'' Should  universities  update  and  reori- 
ent business  courses  to  reflect  the  economic 
and  political  shifts  which  are  occurring  as 
.Americas  role  in  the  world  rapidly  changes'" 
The  credibility  of  the  university  is  greater 
than  that  of  Industry  so  I  urge  professors 
to  speak  out  with  more  vigor  on  the  negative 
trend  waves  of  where  the  regulatory  flood 
IS  carrying  us 

Business  students  should  receive  more  em- 
phasis on  the  current  political  aspects  of 
their  education  Many  graduate  business 
schools,  for  example,  do  not  require  courses 
in  government  Yet,  when  these  students  re- 
ceive their  degrees  and  get  on  the  Job.  a 
growing  proportion  of  their  time,  if  not  their 
success,  will  be  devoted  to  chores  made  neces- 
sary because  of  governmental  actions 

You  here  todav  are  the  substantial  and  In- 
fluential members  of  your  community  and 
your  professions  And  you  who  are  students 
soon  win  be  In  positions  of  influence  To- 
gether we  must  speak  out  and  work  toward 
breaking  the  shackles  and  controls  binding 
free  enterprise  If  you  agree  that  the  free 
enterprise  flame  needs  to  be  brightened,  let's 
start  stoking  the  flre  together  I  believe  the 
time  is  now.  and  I  hope  you  do,  too 

Thank  vou  • 
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CONSUMER       CREDIT:       INNOCENT 
GAME    OR    RUSSIAN    ROULETTE' 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  iMr.  Annunziqi  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO  Mr.  Speaker,  the 
American  economy  has  begun  to  resem- 
ble a  television  game  show,  with  banks 
acting  as  sponsors  and  hosts,  and  con- 
sumers playing  the  part  of  contestants. 
The  rules  of  the  game  are  simple;  The 
hosts  ask  you  several  questions,  and  if 
you  answer  them  to  their  satisfaction — 
and  that  is  very  easy  to  do— they  give 
you  little  plasMc  cards  and  tell  you  to  go 
on  a  shopping  spree.  At  the  end  of  each 
month  you  send  them  a  httle  token  of 
your  appreciation  to  let  them  know  you 
want  to  keep  on  playing.  This  game  show 
has  been  a  smash  hit  with  the  American 
oublic  for  the  past  few  years,  but  It  looks 
like  It  will  soon  have  to  be  canceled.  The 
name  of  the  shov  is  consumer  credit,  and 
it  is  responsible  not  only  for  keeping  the 
economy  strong  despite  predictions  of  a 
downturn,  but  for  the  high  Inflation  rate 
w?  are  currently  experiencing,  and  the 
expanding  debt  burden  of  this  country's 
consumers. 

Economists  and  politicians  have  been 
predicting  a  slowdown  in  the  economy  for 
the  past  year,  but  until  very  recently 
steady  surges  In  consumer  spending  con- 
tinued to  cloud  the  forecaster's  crystal 
balls.  Despite  a  "tight"  monetary  policy, 
the  economy  has  remained  strong,  thanks 
to  the  willingness  of  this  country's  citi- 
zens to  continue  filling  their  shopping 
baskets.  Last  year,  retail  spending 
Jumped  16  percent,  creating  a  huge  de- 


mand for  consumer  goods.  What  is 
alarming  about  this  rise  is  that  the  ex- 
pansion in  spending  is  being  fueled  by  a 
steady,  never-ending  stream  of  credit 
being  granted  by  financial  institutions. 
The  debt  ethic  has  taken  a  stranglehold 
on  Americans,  and  banks  are  doing  their 
best  to  reinforce  the  value  system  of  buy 
now.  pay  later.  Like  a  parent  prodding  a 
child,  lenders  are  encouraging  consum- 
ers to  buy.  buy,  buy,  on  credit,  credit,  and 
more  credit. 

In  1978,  installment  debt  grew  by  $44 
billion,  and  Americans  have  now  accumu- 
lated a  total  debt  of  over  $1  trillion.  One 
of  the  areas  of  greatest  expansion  in 
credit  usage  has  been  the  proliferation 
of  credit  cards.  Master  Charge  dollar 
volume  grew  nearly  34  percent  last  year, 
the  largest  annual  increase  since  the 
card  was  first  marketed.  An  executive 
with  the  Nations  largest  bank.  Bank  of 
America,  recently  predicted  that  credit 
card  volume  will  expand  as  much  as  30 
percent  in  the  near  future.  Consumer  in- 
stallment loans  are  also  experiencing  a 
healthy  increase.  At  Wells  Fargo  Bank 
in  California,  such  loans  jumped  50  per- 
cent between  1977  and  1978.  and  the  bank 
expects  another  20  percent  increase  'n 
the  coming  year.  The  overall  figures  for 
credit  usage  in  the  past  6  years  are  stag- 
gering. Total  installment  credit  has  risen 
68  percent  since  1973,  and  bank  credit 
card  use  climbed  139  percent  during  the 
same  time  period. 

American  buyers  continue  to  con- 
found economists,  who  have  been  contin- 
ually predicting  a  sharp  slowdown  in 
purchases.  Spending  has  slowed  from  late 
in  1978,  but  any  significant  let  up  is  still 
not  in  sight.  In  February,  the  consumer 
buying  plan  index  rose  to  116.3,  up  from 
95.8  a  month  earlier.  Furthermore,  ex- 
penditures are  not  just  rising  In  what 
are  commonly  considered  necessary  areas 
such  as  food,  energy,  and  health  care, 
American  consumers  have  clearly  ex- 
pressed their  intent  to  purchase  cars, 
houses,  and  major  appliances — all  on 
credit,  of  course. 
Why  do  consumers  continue  to  spend 
freelv  in  spite  of  rising  costs?  One  of  the 
most  common  explanations  is  that  it  is 
anticipatory  buying.  We  have  developed 
a  mentality  which  considers  high  rates 
of  inflation  the  natural  course  of  things. 
Therefore,  it  becomes  best  to  purchase 
eoods  now,  no  matter  the  cost,  because 
they  will  be  even  more  expensive  in  the 
future.  The  overriding  cause  of  this  con- 
tinual surge  in  spending,  however,  is  the 
easy  access  to  credit  being  offered  by 
banks,  finance  companies  and  other  fi- 
nancial institutions. 

Banks  have  trained  Americans  to  be- 
lieve that  keeping  up  with  the  Joneses  is 
not  good  enough.  Sign  on  the  dotted  line, 
pledge  all  your  assets  to  us  as  security 
and  we  will  let  you  keep  up  with  the 
Rockefellers,  bankers  lead  their  custom- 
er-; to  believe.  Until  recently,  most  banks 
did  not  compete  {iggressively  in  the  retail 
market,  Financial  institutions  assumed  a 
pleasant  smile  and  a  convenient  location 
were  sufficient  to  maintain  a  stable  cus- 
tomer base.  Today,  customers  are  as  con- 
cerned with  value  as  convenience.  Com- 
petition for  the  consumer  dollar  among 


banks  has  become  intense,  so  easy  credit 
has  become  one  means  of  attracting  cus- 
tomers. 

One  of  the  problems  with  inflation  is 
that  some  people  benefit  from  it,  and  fi- 
nancial institutions  are  among  them.  In- 
flation has  driven  interest  rates  upward, 
enticing  banks  to  lend  at  these  levels  in 
the  hope  that  they  can  lock  in  customers 
before  rates  drop  again.  Financial  insti- 
tutions are  engaging  in  a  number  of 
practices  designed  to  encourage  con- 
sumer spending.  Many  banks  are  pre- 
rcreening  people  for  credit,  and  then 
sending  them  notices  that  all  they  need 
do  is  return  a  signed  form,  and  they  will 
be  granted  a  line  of  credit.  A  recent  Wall 
Street  Journal  article  described  how  one 
man  with  a  $28,000  income  was  granted 
$10,000  lines  of  credit  from  both  Chase 
Manhattan  Bank  and  Citibank,  Inflation 
has  also  driven  up  the  value  of  real  es- 
tate, thereby  allowing  consumers  to  take 
up  second  mortgages  secured  by  the  in- 
creased equity  in  their  homes,  often  to 
pay  ofif  other  debts. 

The  rapid  escalation  in  car  prices  has 
not  dampened  lending  in  this  arena, 
either.  Lenders  have  countered  the  ef- 
fects of  inflation  by  simply  extending  the 
length  of  car  loans.  Thus,  banks  are  able 
to  lock  consumers  into  loans  at  higher 
rates  for  longer  terms.  The  mainte- 
nance oi'  low  minimum  monthly  pay- 
ments is  an  additional  incentive  to  spend 
heavily  on  credit.  Consumers  can  tally 
up  huge  bills,  and  send  in  only  a  few 
dollars  per  month  in  repayment.  The 
current  minimum  payment  average  is  a 
meager  three  to  five  percent  of  the  out- 
standing balance.  Some  consumers, 
through  the  "generosity"  of  creditors, 
can  soon  find  themselves  owing  more 
money  than  they  earn  in  a  year. 

Capitalizing  on  consumers'  willingness 
to  spend  coupled  with  soaring  interest 
rates,  banks  are  rushing  to  pick  up  easy 
profits.  This  lending  is  occurring  without 
regard  to  the  effects  it  may  have  either  on 
the  economy  or  on  individual  borrowers. 
Bankers  defend  their  actions  by  de- 
nouncing claims  that  easy  credit  poses 
problems.  They  contend  that  consumers 
have  been  able  to  handle  their  increasing 
debt  load.  This  short-sighted  view  ig- 
nores the  long-term  implications  of  cur- 
rent lending  practices.  The  most  obvious 
result  of  this  credit  expansion  is  the 
threat  it  poses  to  consumers  who  fall  into 
the  trap  of  overextending  themselves, 
and  are  forced  to  declare  bankruptcy  or 
spend  the  rest  of  their  lives  paying  off 
creditors.  Although  creditors  defend 
their  expanded  lending  practices  by  as- 
serting that  defaults  and  delinguencies 
are  not  on  the  rise,  I  have  heard  concerns 
expressed  privately  that  charge-offs  are 
increasing.  This  concern  was  expressed 
publicly  when  creditors  loudly  denounced 
a  proposal  by  the  Comptroller  of  the 
Currency  that  banks  move  up  the  date 
when  a  credit  card  account  is  considered 
delinquent.  The  delinquency  rate  on 
loans  is  currently  2.5  percent,  and  could 
eaislly  rise  well  above  that  figure  in  the 
likely  event  of  a  slowdown  in  the  econ- 
omy. One  of  the  reasons  delinquencies 
have  remained  statistically  stable  is  that 
flnancial  institutions  are  giving  delin- 


quent customers  long  extensions  lor  re- 
payment. 

In  addition,  banks  continue  the  prac- 
tice of  granting  consumers  who  exceed 
their  credit  limits  higher  limits  instead 
of  forcing  them  to  reduce  their  debt 
load. 

The  easy  access  to  credit  also  poses 
wide-scale  dangers  to  the  economy  by 
spurring  both  wages  and  prices.  Ameri- 
can consumers  are  buying  on  credit  to 
beat  inflation,  but  end  up  pumping 
prices  higher  by  creating  an  artificially 
high  demand.  Inflation  is  not  simply  too 
many  dollars  chasing  too  few  goods.  It 
is  people  chasing  goods  with  dollars 
which  are  not  even  their  own.  This  heavy 
spending  also  affects  the  wage  side  of 
the  economy,  as  consumers  demand 
greater  incomes  in  order  to  keep  up 
with  their  debt  payments. 

Consumer  credit  is  fast  becoming  an 
uncontrollable  economy  independent 
from  actions  taken  by  the  Fed.  If  con- 
sumers wished,  they  could  quickly  add 
$40  billion  to  their  current  debt  load 
simply  by  using  their  available  credit  on 
VISA  and  Master  Charge  alone.  For  pur- 
poses of  eflaciency  and  cost  savings, 
banks  are  expanding  their  extensions  of 
lines  of  credit  which  customers  can  ac- 
cess at  will.  These  overdraft  privileges 
often  run  into  thousands  of  dollars. 
Although  this  eliminates  burdensome 
paperwork  and  the  waste  of  bankers' 
time,  it  also  reduces  much  of  the  con- 
trol financial  institutions  have  over  the 
extension  of  credit.  Thus,  banks  lose 
their  ability  to  tighten  up  or  loosen  their 
lending  depending  on  economic  condi- 
tions. 

The  dangers  posed  to  the  economy  are 
not  just  those  of  inflation,  but  of  reces- 
sion as  well.  Consumers'  debt  load  has 
risen  from  19  percent  4  years  ago  to  22.8 
percent  of  their  income  today.  Simul- 
taneously. Americans  are  saving  less. 
The  current  rate  of  savings  is  a  slim 
5.3  percent  of  income,  almost  one-third 
less  than  the  rate  in  1975.  This  figure 
is  among  the  lowest  in  the  developed 
nations  of  the  world. 

If  consumers  begin  to  curtail  their 
spending,  as  is  eventually  likely,  this  cut 
could  set  the  economy  into  a  tailspin. 
The  effect  of  the  current  consumption 
pattern  is  that  goods  which  may  other- 
wise have  been  bought  with  accumulated 
savings  tomorrow  are  being  purchased 
with  borrowed  dollars  today.  This  means 
that  future  sales  are  being  reduced,  so  a 
.slowdown  in  spending  would  lead  to  a 
huge  production  cutback,  and  attendant 
unemployment.  The  game  of  consumer 
credit  is  a  double-edged  sword,  posing 
the  simultaneous  threats  of  recession 
and  inflation,  and  all  the  time  increas- 
ing the  debt  burden  which  every  con- 
sumer bears.* 


SCHEDULED  HEARINGS  BY  SUB- 
COMMITTEE ON  EDUCATION, 
TRAINING  AND  EMPLOYMENT  OF 
THE  COMMITTEE  ON  VETERANS' 
AFFAIRS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  Trom  North  Carolina  «Mr.  HerNCR> 
l£  recognized  for  5  minutes. 
•  Mr.  HEFNER.  Mr.  Speaker,  the  Sub- 
committee on  Education,  Training  and 
Employment  has  held  two  hearings  on 
the  education  and  training  programs 
administered  by  the  Veterans'  Adminis- 
tration. In  addition  to  the  completed 
hearings,  It  is  anticipated  that  there  will 
be  two  more  hearings  here  in  Washing- 
ton, and  a  number  of  oversight  hearings 
in  the  field  for  the  purpose  of  evaluating 
veterans'  education  training  and  em- 
ployment programs,  and  to  determine  If 
the  Intent  of  Congress  is  being  carried 
out. 

The  following  are  the  dates  of  the 
scheduled  hearings  which  have  been  ap- 
proved. I  will  notify  the  Members  of  ad- 
ditional hearings  at  a  later  date  when 
times  and  places  have  been  agreed  to. 

Persons  wishing  to  submit  testimony 
to  the  subcommittee  or  desiring  addi- 
tional information  on  the  hearings. 
should  contact  the  clerk  of  the  commit- 
tee at  area  code  202-225-3527. 

The  material  follows : 

SCHKDTTLS     Or     HZARINCS.      SUBCOMMITTTC     ON 
EOVCATIOIf.      TSAINING      AND      EMrLOTMCNT, 

CoMMirrxx  on  Vktouns'  ArrAns 

Tvie8<l»y,  May  8.  1979,  9  30  am,  room  334. 
Cannon  Houm  Offlce  Building:  Overslgtit 
hearing  on  employment  programs  adminis- 
tered by  the  Department  of  LAbor  and  the 
Veterans  Administration. 

Tuesday,  May  IS,  1979,  9:30  a.m.,  room  334. 
Cannon  House  Offlce  Building  Oversight 
hearing  on  employment  programs  adminis- 
tered by  the  Offlce  of  Personnel  Management 
and  new  provisions  of  the  Veterans  Prefer- 
ence Act. 

rtXLO   BCAmiNOS 

Friday.  April  37.  1979,  9  am,  Los  Angeles. 
Calif.:  Oversight  hearing  on  review  of  Vet- 
erans Administration  education  and  training 
programs  and  veterans'  employment  pro- 
grams administered  by  the  Department  of 
Labor. 

Saturday,  April  38.  1979.  9  am  .  Los  An- 
geles, Calif.:  Oversight  hearing  of  Friday. 
April  37,  1979  continued. « 


HOLDING   THE    LINE    ON    COST    OF 
MUNICIPAL  GOVERNMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Mav- 
ROULXS)  Is  recognized  for  5  minutes. 

Mr.  MAVROULES.  Mr.  Speaker,  as 
the  former  mayor  of  Peabody.  Mass..  I 
know  firsthand  what  a  vexing  problem 
It  is  to  try  and  hold  the  line  on  the  cost 
of  municipal  government. 

This  is  especially  true  when  it  comes 
to  trimming  the  cost  to  taxpayers  of  fi- 
nancing public  facilities  such  as  sewer 
and  water  systems,  hospitals,  and  parks 
Yet,  existing  systems  have  to  be  updated 
or  expanded  and.  of  course,  new  ones 
have  to  be  built  to  accommodate  growth 
and  development. 

But  while  the  community  presses  for 
more  and  improved  facilities,  it  is  also 
extremely  concerned  about  the  level  of 
real  estate  taxes:  The  principal  revenue 
source  for  local  governments,  like  my 
home  community  of  Peabody. 

In  response  to  these  pressures,  local 
governments  have  turned  more  and 
more  from  general  obligation  bond  fi- 
nancing to  the  Issuance  of  revenue 
bonds.  And  in  so  doing,  the  direct  bene- 


ficiaries of  the  public  facilities  in  ques- 
tion are  paying  for  their  construction, 
which  is  fairer  than  spreading  the  cost 
throughout  the  entire  community. 

Revenue  bond  financing,  however,  is 
more  costly  than  using  general  obliga- 
tion bonds.  A  principal  reason  is  that  the 
field  for  prospective  underwriters  of  rev- 
enue bonds  is  much  narrower  than  that 
for  general  obligation  bonds. 

Commercial  banks,  along  with  securi- 
ties dealers,  underwrite  general  obliga- 
tion bonds.  The  banks  lack  authority, 
however,  to  underwrite  revenue  bond  is- 
su.\s 

As  a  result,  when  a  community  pro- 
poses a  revenue  bond  issue  there  are 
fewer  financial  institutions  vying  for  the 
business  Smaller  communities,  especial- 
ly, often  have  to  seek  out  an  underwriter 
without  having  the  luxury  of  choosing 
the  lowest  bidder  interested  In  handling 
the  financing. 

This  situation  can  be  rectified  to  the 
benefit  of  taxpayers  and  their  local  gov- 
ernment by  authorizing  commercial 
banks  to  underwrite  revenue  bond  issues. 

The  laws  keeping  banks  from  under- 
writing revenue  bonds  are  a  product  of 
the  1930's,  when  revenue  bond  Issues 
were  a  little-known,  little-used  form  of 
State  and  local  finance 

Revenue  bonds  today,  however,  repre- 
sent more  than  60  percent  of  the  State 
and  local  bond  Issues  each  year. 

HR  1539.  which  I  have  cosponsored 
along  with  Representative  Gladys  Spell- 
man  and  over  40  other  Members,  would 
update  that  law  and  permit  commercial 
bank  revenue  bond  underwriting. 

When  I  arrived  here  this  year,  one  of 
the  firsts  matters  that  came  to  my  atten- 
tion was  this  legislation.  And  because  of 
my  long  experience  in  local  government, 
I  felt  that  it  was  a  matter  to  look  Into. 

I  found  that  this  bill  deserves  our  sup- 
port, because  I  could  see  no  way  that  Its 
enactment  could  harm  State  and  local 
governments,  and  I  could  see  these  same 
governments  benefiting  from  it. 

I  was  also  encouraged  by  Its  reception 
and  widespread  support  during  the  95th 
Congress,  and  the  promise  made  then 
for  early  hearings  on  the  bill  this  year. 

As  you  know,  Mr  Speaker,  probably 
the  most  prominent  theme  encountered 
last  fall  by  all  of  us  was  the  public's 
strong  feelings  on  Infiatlon  and  the 
stemlngly  Inexorable  rise  of  taxes  at  all 
levels  of  Government,  but  most  especial- 
ly at  the  local  level 

Those  of  us  who  Indicated  to  our  con- 
stituents that  we  understood  these  con- 
cerns are  here  in  Washington  to  firm  up 
our  promises  with  action. 

To  strive  to  reduce  Inflation  and  hold 
down  the  tax  burden:  That  Is  our 
mandate 

It  Is  with  this  mandate  In  mind  that 
I  join  in  cosponsorlng  H  R.  1539  and 
have  written  to  the  other  76  Members  of 
the  class  of  1978  urging  them  to  do  so  as 
well 

A  number  of  them  have  already  done 
so,  and  I  expect  many  more  to  join  us 
over  the  next  several  weeks. 

The  bill  Is  a  natural.  It  will  cost  the 
Federal  Government  no  money,  some- 
thing we  can  say  about  very  few  other 
matters  that  come  before  us   It  will  ex- 


pand competition,  which  in  our  free  en- 
terprise economy  means  reduced  costs. 

These  reduced  costs,  in  turn,  mean 
lower  taxes  and  governmental  charges, 
and  most  importantly,  less  inflationary 
I  ressure. 

The  benefits  of  this  legislation  are  ob- 
vious and  In  direct  line  with  the  Presi- 
dents  efforts  to  curb  Inflation,  to  say 
nothing  of  our  constltutents'  wishes. 

As  I  mentioned  earlier,  it  was  my 
understandin-.;  that  hearings  were  ex- 
pected shortly  after  Congress  convened 
m  January.  It  now  seems  apparent  that 
the  hearings  will  be  delayed,  despite  the 
fact  that  over  40  Members  of  the  House 
have  joined  In  sponsoring  HR.  1539  so 
far  this  session. 

These  are  circumstances  that  I  find 
hard  to  understand. 

For  although  I  realize  that  the  Bank- 
ing Committee  and  its  Subcommittee  on 
Financial  Institutions  have  many  mat- 
ters before  them.  It  would  seem  that 
legislation  with  such  broad  and  deep 
support  as  H  R.  1539— legislation  that 
attempts  to  come  to  grips  with  Infiatlon 
and  local  government  costs — would  be 
warmlv  embraced 

ThLs  Is  not  the  case,  however. 

And  that  Is  why  I  am  here  before  you 
toda- :  to  call  upon  you,  especially  those 
first  elected  with  me  last  November,  to 
join  me  in  urging  prompt  hearings  and 
early  action  on  HR.  1539. 

This  would  be  a  good  way  to  demon- 
strate to  our  constltutents  that  we  really 
do  Intend  to  do  all  that  is  possible  to 
hold  down  infiatlon  and  the  skyrocketing 
cost  of  Government. 


THE  PRIVACY  OF  MEDICAL  INFOR- 
MATION ACT  AND  THE  PRIVACY 
OP  RESEARCH  RECORDS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Priyer> 
Is  recognized  for  5  minutes. 
•  Mr.  PREYER.  Mr.  Speaker,  yesterday 
the  President  announced  plans  to  estab- 
lish a  broad,  national  privacy  policy  to 
protect  Individual  rights.  The  President 
should  be  congratulated  for  formally 
recognizing  the  work  of  the  Privacy  Pro- 
tection Study  Commission  and  for  mak- 
ing privacy  a  cornerstone  of  his  admin- 
istration. 

At  the  request  of  the  President,  I  am 
today  Introducing  two  bills  that  are  part 
of  the  privacy  initiative:  The  Privacy  of 
Medical  Information  Act  and  the  Pri- 
vacy of  Research  Records  Act.  I  under- 
stand that  both  bills  are  largely  based 
on  recommendations  of  the  Privacy  Pro- 
tection Study  Commission. 

The  Subcommittee  on  Government  In- 
formation and  Individual  Rights,  which 
I  chair,  is  holding  hearings  beginning 
tomorrow  on  the  privacy  of  medical 
records.  The  President's  medical  Infor- 
mation bill  will  be  considered  at  those 
hearings,  along  with  the  Federal  Privacy 
of  Medical  Records  Act  (HR.  2979 > 
which  I  previously  introduced.* 


THE  TRAVEL  INDUSTRY 

(Mr    GUDGER  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GUDGER.  Mr.  Speaker,  the  almost 
casual  manner  in  which  weekend  closings 
of  service  stations  have  been  advanced  to 
combat  the  energy  shortage  suggests  that 
the  President  may  feel  the  travel  indus- 
try is  mere  frosting  on  the  Natioi-'s  eco- 
nomic cake. 

The  travel  industry  is  not  frivolous.  It 
comprises  some  5  percent  of  the  gross 
national  product,  employs  approxi- 
mately 5  million  persons  directly  and  an 
unknown  number  of  millions  indirectly. 
According  to  Brookhaven  National  Lab- 
oratory, in  a  1978  study,  the  travel  indus- 
try uses  12  percent  of  the  total  national 
energy  consumption.  Including  all  auto- 
mobile travel  (of  which  only  6  percent 
relates  directly  to  the  travel  industry, 
the  remaining  6  percent  accounted  for  by 
commuter  services) . 

The  typical  American  looks  on  travel 
as  a  right,  not  a  privilege.  He  is  willing 
to  bear  a  fair  share  of  any  national  prob- 
lem, but  balks  at  shouldering  a  dispro- 
portionate burden. 

The  travel  Industry  looks  upon  current 
administration  suggestions  for  gasoline 
curtailment  as  placing  an  unfair  share  of 
the  load  of  energj'  conservation  upon  this 
industry  and  the  recreational  aspects  of 
our  national  life. 

We  have  studied  the  alternatives  to 
fjasollne  rationing  and  gasless  weekends, 
or  weekdays,  which  have  been  suggested, 
and  we  find  them  wanting.  For  example, 
the  efficiency  attributed  to  intenirban 
train  and  bus  travel  presumes  lull  oc- 
cupancy of  these  public  conveyances.  In 
actual  practice,  Amtrak  continues  to  lose 
money,  because  of  nearly  emptv  cars.  No 
one  sees  a  full  bus  traveling  between 
cities  except  when  providing  commuter 
ser\'ice  or  when  under  special  charter. 
And  the  fly-drive  package  is  available 
only  to  business  use  and  the  very  wealthy. 

Thus  current  experience  reveals  no  al- 
ternative acceptable  to  the  American  cit- 
izen in  lieu  of  his  private  vehicle. 

It  is  argued  that  other  nations  effec- 
tively restrict  their  private  vehicle  use 
of  fossil  fuels — but  there  we  see  only 
two  major  differences:  First,  a  far  more 
effective  use  of  tour  buses  in  a  social  and 
geographic  situation  quite  different  from 
our  own  country,  and  second,  widespread 
use  of  more  fuel-efflclent  automobiles 
than  the  typical  vehicle  in  use  in  this 
country. 

If  we  accept  the  idea  that  more  energy- 
efficient  cars  are  the  practical  solution, 
the  role  of  our  Government  is  clear.  It 
must  allocate  research  funds  to  achieve 
this  aim.  This  energy  plan  is  proposed 
by  the  President,  many  in  Congress  have 
advanced  it  and  much  of  the  public  has 
accepted  the  idea  as  evidenced  by  the 
boom  in  compact  car  sales.  Yet  Detroit 
seems  still  reluctant  to  give  up  the  gas- 
guzzling,  big  car  concept  even  if  it  is 
clearly  in  the  national  interest  to  do 
so. 

Another  area  which  could  advance  the 
cause  of  energy  conservation  would  be  a 
relaxation  of  emission  control  stand- 
ards in  States  where  popuatlon  and  ve- 
hicle density  is  lighter,  with  the  Environ- 
mental Protection  Agency  providing  a 


sliding  scale  of  standards  for  emission 
control  devices. 

Rather  than  systematically  eradicate  a 
healthy,  even  booming  industry  so  vital 
to  the  economy  in  so  many  areas,  our 
Nation's  leaders  must  realize  that  the 
burden  of  our  Nation's  energy  problems 
must  be  spread  evenly  on  all. 

There  is  no  other  fair  and  reasonable 
solution  to  this  challenge. 


CINCINNATI'S         TAYLOR  HIGH 

SCHOOL  GIRLS'  BASKETBALL 
TEAM  ADVANCEMENT  TO  CLASS 
AA  SEMIFINAL  TOURNAMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Luken)  is  rec- 
ognized for  IC  miiiutes. 
•  Mr.  LUKEN.  Mr.  Speaker,  I  ask  my 
colleagues  of  the  96th  Congress  to  join 
with  me  in  congratulating  the  Taylor 
High  School  girls'  basketball  team  of 
Cincinnati,  Ohio,  for  their  fine  perform- 
ance in  the  Class  AA  Semifinal  Tour- 
nament game  whicli  took  place  in 
Columbus,  Ohio. 

Under  the  direction  of  coach  Martha 
Heath,  the  Taylor  Yellowjackets  com- 
piled an  outstanding  season  record  of  23 
victories  and  1  loss  in  the  1978-79  ath- 
lethic  season. 

We  can  all  be  proud  of  the  talent,  en- 
thusiasm, and  drive,  which  led  this  team 
to  the  regional  class  AA  semifinals. 

I  v.'ish  to  commend  Jimmie  L.  Dunbar, 
principal  of  Taylor  High  School,  coach 
Martha  Heath,  team  manager  Diana 
Compton,  statisticians  Debbie  Stirne- 
mann  and  Gail  Leininger,  and  the  entire 
team  of  Yellowjackets:  Annette  Fahl- 
busch,  Julie  Franz.  Julie  Hodge,  Kelly 
McCann,  Vicky  Nuss,  Kathy  Obermeyer, 
Lois  Obermeyer,  Michelle  Stirnemann. 
Linda  Thomas,  Rose  Thomas,  Deanne 
Vandewalle,  and  Cathy  Walter  for  their 
superb  performance  in  the  regional  tour- 
nament and  for  the  honor  and  recogni- 
tion which  they  have  brought  to  their 
school  and  the  entire  community. • 


THE     TIME     FOR     REASONED     RE- 
SPONSE—THREE  MILE   ISLAND 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record.) 
•  Mr.  PRICE.  Mr.  Speaker,  the  immedi- 
ate decisions  some  people  are  making 
concerning  nuclear  energy  on  the  basis 
of  the  recent  Three  Mile  Island  reactor 
Incident  are  of  great  concern  to  me.  No 
judgments  should  be  made  until  all  the 
facts  have  been  assembled  and  consid- 
ered In  a  reasoned  manner.  These  facts 
are  not  yet  available. 

Considering  the  unequaled  importance 
of  energy  to  our  future  security  and  wel- 
fare, there  probably  never  was  a  more 
important  time  to  consider  this  incident. 
bearing  so  critically  on  the  energy  prob- 
lem, in  the  most  careful  and  rational 
way.  I  am  virtually  certain  that  from  the 
facts  on  this  incident  we  will  be  able  to 
greatly  reduce  the  present  very  low  prob- 
abilities of  future  Incidents.  This  ad- 
vancement can  only  occur  if  we  permit, 
unencumbered,  our  highly  qualified  nu- 


clear technical  community  to  proceed 
with  the  analysis  and  solutions. 

llie  important  and  vital  contribution 
the  layman  can  make  to  this  process  is 
to  control  his  actions  to  reduce  the  inter- 
ference with  this  professional  process  as 
much  as  possible.  We  have  the  experi- 
enced manpower  and  brains  to  make 
great  strides  forward  from  the  Three 
Mile  Island  lessons.  Let  us  facilitate  the 
process  and  not  inhibit  it. 

In  this  respect  I  cannot  help  but  re- 
call the  testimony  of  Admiral  Rlckover 
in  open  session  before  the  Armed  Serv- 
ices Committee  several  weeks  ago.  He 
told  us  that  because  of  the  demands  be- 
ing made  on  him  for  Information  by 
Congress  and  its  staffs  he  and  his  people 
can  no  longer  do  the  job  the  Congress. 
under  its  laws,  has  assigned  to  him. 

Obviously,  this  has  to  stop.  I  make  a 
plea  that  we  all  cooperate,  particularly 
concerning  this  recent  unfortunate  nu- 
clear power  incident,  and  not  divert  the 
attention  of  the  qualified  people  from 
their  job.  You  can  be  assured  that  as 
soon  as  the  data  is  assembled  and  thor- 
oughly and  rationally  analyzed  we  and 
the  public  will  be  presented  with  the 
facts,  in  time  for  any  value  judgment  we 
must  make. 

There  is  another  fundamental  point  1 
want  to  make  concerning  nuclear  en- 
ergy. This  comment  is  based  on  many 
years  devoted  specifically  to  the  study  of 
and  search  for  energy  sources.  Based  on 
over  two  decades  of  Intensive  attention 
to  this  matter,  I  am  convinced  nuclear 
energy  will  always  be  used  by  mankind 
to  meet  his  needs.  The  nations  which 
excel  in  the  use  of  this  energy  will  be 
the  leaders  in  the  world.  Our  objective 
should  continue  to  be  the  leaders  in  the 
safe  and  efficient  utilization  of  these  en- 
ergy sources — fission  now  and,  I  believe, 
fusion  some  day.» 


PERSONAL  EXPLANATION 

(Mr.  MIKVA  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

•  Mr.  MIKVA.  Mr.  Speaker,  as  a  mem- 
ber of  the  Ways  and  Means  Subcommit- 
tee on  Trade,  I  traveled  to  China  last 
week  with  other  members  to  discuss 
trade  issues  with  the  Chinese.  As  a  re- 
sult, I  missed  some  rollcall  votes. 

Mr.  Speaker,  had  I  been  present,  I 
would  have  voted  as  follows: 

Rollcall  No.  51  on  the  Arms  Control 
and  Disarmament  Agency  authorization, 
"yes"; 

Rollcall  No.  52  on  funding  for  the  Ju- 
diciary Committee,  "yes"; 

Rollcall  No.  53  on  funding  for  the 
Science  and  Technology  Committee, 
"yes"; 

Rollcall  No.  54  on  funding  for  the  In- 
terior and  Insular  Affairs  Committee, 
"yes"; 

Rollcall  No.  55  on  funding  for  the 
Government  Operations  Committee, 
"  es"; 

Rollcall  No.  56  on  funding  for  the  In- 
terstate and  Foreign  Commerce  Commlt- 
t3e.  "yes"; 

Rollcall  No.  57  on  extending  State  leg- 
islators' tax  treatment,  "yes"; 
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Rollcall  No.  58  on  ordering  the  previ- 
ous question  on  the  conference  report  for 
H.R.  2439  (1979  fiscal  year  budget  rescis- 
sions), "no"; 

Rollcall  No.  59  on  the  Ashbrook 
amendment  which  excluded  some  fund- 
ing for  biological,  behavioral,  and  social 
sciences  from  the  National  Science  Foun- 
dation 1980  fiscal  year  authorization, 
"no"; 

Rollcall  No.  80  on  the  Ashbrook 
amendment  which  would  have  prohibited 
the  use  of  National  Science  Foundation 
funds  to  transfer  science  education  pro- 
grams to  any  other  agency,  "no"; 

Rollcall  No.  62  on  the  conference  re- 
port for  the  Taiwan  Relations  Act.  "yes"; 

Rollcall  No.  63  on  the  1979  fiscal  year 
supplemental  authorization  for  NASA, 
"no"; 

Rollcall  No.  64  on  the  Weiss  amend- 
ment to  the  1980  fiscal  year  authoriza- 
tion for  NASA,  "yes"; 

Rollcall  No.  65  on  the  1980  fiscal  year 
authorization  for  NASA,  "no"; 

Rollcall  No.  66  on  the  Bauman  amend- 
ment to  the  International  Security  As- 
sistance Act.  "no"; 

Rollcall  No.  67  on  the  Studds  amend- 
ment to  the  International  Security  As- 
sistance Act,  "no"  and; 

Rollcall  No.  69  on  the  reestablishment 
of  the  Select  Committee  on  the  Outer 
Continental  Shelf,  "no."  • 


INTRODUCINO  A  BILL  TO  IMPLE- 
MENT UNESCO  CONVENTION  ON 
CULTURAL  PROPERTY 

I  Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rxcord  and  to  include  ex- 
traneous matter.) 

•  Mr.  MIKVA.  Mr.  Speaker,  along  with 
other  members  of  the  Committee  on 
Ways  and  Means,  I  am  Introducing  a  bill 
to  Implement  the  UNESCO  Convention 
on  Cultural  Property.  Its  purpose  is  to 
prohibit  and  prevent  stolen  art  and  arti- 
facts from  other  countries  from  entering 
the  United  States.  The  United  States 
ratified  the  Convention  in  1972.  but  has 
yet  to  enact  implementing  legislation.  In 
the  95th  Congress,  the  House  passed  the 
bill,  but  the  Senate  failed  to  act.  I  am 
reintroducing  the  Identical  bill,  in  the 
hopes  that  passage  will  be  swift.  Joining 
with  me  as  cosponsors  of  the  bill  are 
Mr.  CoRXAN.  Mr.  Cowable.  Mr.  Vander 
Jact.  Mr.  Prenzel.  Mr.  Rancel,  Mr. 
Stark.  Mr.  Pord  of  Tennessee,  Mr.  Led- 
ERER,  Mr.  DowNET,  Mr.  OUARiwi.  and 
Mr.  Shannov. 

H.R.    3403 
A  bill  to  Implement  the  Convention  on  the 
Mean«  of  Prohibiting  and  Preventing  the 
Illicit    Import.    Export,    and    Transfer    of 
Owncnhlp  of  Cultural  Property 
Be  U  enacted  by  the  Senate  and  Hous"  w 
Repretentative*    of    the    United    States    of 
America  in  Congreu   a4$embled.   That   fhi« 
Act  may  be  cited  aa  the  'Convention  on  Cul- 
tural Property  Implementation  Act". 
8«c.  3.  AoRSZMsirTa  to  Implement  Abticle  9 

or   THE    CONVB]*TIOK. 

(•)  ASRXEMEKT  AtTTMoarTT  —  If  the  Presi- 
dent determine!,   after  requeat   is   made   to 
the  United  SUtea  under  article  9  of  the  Con 
ventlon  by  any  SUU  Party,  that— 

(1)    the  cultural  patrimony  of  the  State 
Party  la  In  jeopardy  from  the  pillage  of  ar- 


chaeological or  ethnological  materials  of  the 
State  Party: 

1 2)  the  State  Party  has  taken  measures 
consistent  with  the  Convention  to  protect  lia 
cultural  patrimony: 

i3)  the  application  of  the  Import  restric- 
tions set  forth  In  section  6  with  respect  to 
archaeological  or  ethnological  material  of  the 
State  Party  would  be  of  substantial  teneflr 
in  deterring  a  serious  situation  of  pUlag", 
and  remedies  leas  drastic  than  the  applica- 
tion of  such  restrictions  are  not  ivailable 
and 

i4)  the  application  of  such  Import  re- 
strictions In  the  particular  circumstances 
Is  consistent  with  the  general  interest  of  the 
international  community  In  the  Interchange 
of  cultural  property  among  nations  for  sclen- 
'iflc.  cultural,  and  educational  purposes: 
the  President  may  enter  into — 

(Al  a  bilateral  agreement  with  the  State 
Party  to  apply  the  import  restrictions  set 
forth  In  aectlon  6  to  that  archaeological  or 
ethnological  material  of  the  State  Party  the 
pKlage  of  which  is  creating  the  Jeopardy 
to  the  cultural  patrimony  of  the  State  Party 
found  to  exist  under  paragraph  (1),  or 

(Bi  a  multilateral  agreement  with  the 
State  Party  and  with  one  or  more  other  na- 
tions (Whether  or  not  a  State  Party)  under 
which  the  United  States  will  apply  such  re- 
strictions, and  the  other  nations  will  apply 
comparable  restrictions,  with  respect  to  such 
material 

In  Implementing  this  subsection,  the  Presi- 
dent should  endeavor  to  obtain  the  commit- 
ment of  the  State  Party  concerned  to  permit 
the  exchange  of  its  archaeological  and  ethno- 
logical materials  under  circumstances  in 
which  such  exchange  does  not  Jeopardize  Its 
cultural  patrimony 

lb)  ErncTivE  Praioo  and  Extensioi*  or 
AcaiiMENTs.— The  President  may  not  enter 
into  any  agreement  under  subsection  (a) 
which  has  an  efTectlve  period  beyond  the 
close  of  the  5-year  period  beginning  on  the 
date  on  which  such  agreement  enters  into 
force  with  respect  to  the  United  States  Any 
such  agreement  may  be  extended  by  the  Pres- 
ident for  such  additional  periods  of  time  as 
the  President  deems  reasonable 

(CI  PaocEDoaxs  — If  any  request  described 
In  subsection  (a)  Is  made  by  a  State  Party, 
or  If  the  President  proposes  to  extend  any 
agreement  entered  into  under  such  subsec- 
tion, the  President  shall— 

( 1 )  publish  notification  of  the  request  or 
proposal  In  the  Federal  Register: 

1 2)  submit  to  the  Committee  such  Infor- 
mation, regarding  the  request  (including 
If  applicable.  Information  from  the  State 
Party  with  respect  to  the  implementation 
of  emergency  action  under  section  3)  or  pro- 
posal, that  is  appropriate  to  enable  the  Com- 
mittee to  carry  out  section  5(f):  and 

(3)  consider,  li.  talcing  action  on  the  re- 
quest or  proposal,  the  views  and  recommen- 
dations contained  In  the  Committee  report 
required  under  section  5(f)  (1)  or  iS),  if 
the  report  is  submitted  to  the  President  be- 
fore the  close  of  the  120-day  period  beginning 
on  the  day  on  which  the  President  submitted 
Information  on  the  requeat  or  proposal  to 
the  Committee  under  paragraph   (2). 

(dl       iNPOaMATlON      ON      P«EaIDE^eTIAL      Ac- 

Ttow  —In  any  case  In  which  the  President 
enters  into  or  extends  an  agreement  pursuant 
to  subsection  (a)  or  (b).  or  applies  Import 
restrictions  under  section  3.  the  President 
shall,  promptly  after  taking  such  action, 
submit  to  the  Congress  a  document  contain- 
ing a  description  of  such  action  (including 
the  text  of  any  agreement  entered  into),  the 
differences  (if  any)  between  such  action  and 
the  views  and  recommendations  contained 
In  any  Committee  report  which  the  Presi- 
dent was  required  to  consider,  am  the  rea- 
sons for  any  such  difference   If  any  Commit- 


tee report  required  to  be  considered  by  the 
President  recommends  that  an  agreement  be 
entered  into,  but  no  such  agreement  is  en- 
tered Into,  the  President  shall  submit  to  the 
Congress  a  document  which  contains  the 
reasons  why  such  agreement  was  not  entered 
Into 

Sec    3    Emergency   Implementation  or  Im- 
port Restrictions. 

(a)  Definition — For  purposes  of  this  sec- 
tion, the  term  "emergency  condition"  means 
with  respect  to  any  archaeological  or  ethno- 
logical material  of  any  State  Party,  that  such 
material  Is — 

( 1 1  a  newly  discovered  type  of  material 
which  Is  of  Importance  for  the  understanding 
of  the  history  of  mankind  and  Is  In  Jeopardy 
from  pillage,  dismantling,  or  fragmentation: 

(2)  Identifiable  as  coming  from  any  site 
recognized  to  be  of  high  cultural  significance 
If  such  site  Is  In  Jeopardy  from  pillage,  dis- 
mantling, or  fragmentation  which  Is,  or 
threatens  to  be,  of  crisis  proportions:  or 

(3i  a  part  of  the  remains  of  a  particular 
civilization  the  record  of  which  is  In  Jeopardy 
from  pillage,  dismantling,  or  fragmentatloi) 
which  l.s.  or  threatens  to  be.  of  crisis  propor- 
tions: 

and  application  of  the  import  restrictions  set 
forth  In  section  6  on  a  temporary  basis  would. 
In  whole  or  In  part,  reduce  the  Incentive  for 
such  pillage,  dismantling,  or  fragmentation 

(b)  Presidential  Action. — Subject  to  sub- 
section (c).  If  the  President  determines  that 
an  emergency  condition  applies  with  respect 
to  any  archaeological  or  ethnological  material 
of  any  State  Party,  the  President  may  apply 
the  import  restrictions  set  forth  In  section  6 
with  respect  to  such  material. 

(c)  LiMfTATioNs — (I)  The  President  may 
not  implement  this  section  with  respect  to 
the  archaeological  or  ethnological  materials 
of  any  State  Party  unless  the  State  Party 
has  made  a  request  described  in  section  2(a) 
to  the  United  States:  but  this  section  may  be 
so  Implemented  whether  or  not  the  State 
Party  indicated.  In  such  request,  that  an 
emergency  condition  exists. 

(2)  In  taking  action  under  subsection  (b) 
with  respect  to  any  State  Party,  the  Presi- 
dent shall  consider  the  views  and  recom- 
mendations contained  In  the  Committee  re- 
port required  under  section  5(f)(3)  If  the 
report  Is  submitted  to  the  President  before 
the  close  of  the  60-day  period  beginning  on 
the  day  on  which  the  President  submitted  In- 
formation to  the  Committee  under  section 
2(c)(2)  on  the  request  of  the  State  Party 
under  section  2(b) 

(3)  No  Import  restriction  set  forth  In  sec- 
tion 8  may  be  applied  under  this  section  to 
the  archaeological  or  ethnological  materials 
of  any  State  Party  after  whichever  of  the  fol- 
lowing days  first  occurs: 

(A)  The  last  day  of  the  2-year  period  be- 
ginning on  the  date  on  which  the  request  of 
the  State  Party  under  section  2(8)  is  made 
to  the  United  States. 

(B)  The  day  on  which  an  agreement  is  en- 
tered Into  under  section  2(a)  with  such  State 
Party  pursuant  to  such  request. 

Sec.  4.  Designation  or  Materials  Covered  Bt 
Agreements  or  Emexgenct  Actions. 
After  any  agreement  Is  entered  Into  under 
section  2,  or  emergency  action  Is  taken  under 
section  3.  the  Secretary,  after  consultation 
with  the  Secretary  of  State,  by  regulation 
shall  promulgate,  and  when  appropriate  shall 
revise,  a  list  of  the  archaeological  or  ethno- 
logical material  of  the  State  Party  covered 
by  the  agreement  or  by  such  action.  The  Sec- 
retary may  list  such  material  by  type  or  other 
appropriate  classification,  but  each  listing 
made  under  this  section  shall  be  sufficiently 
specific  and  precise  to  insure  that  (1)  the  Im- 
port restrictions  under  section  Q  are  applied 
only  to  the  archaeological  and  ethnological 
material  covered  by  the  agreement  or  emer- 
gency action;  and  (3)  fair  notice  is  given  to 
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importers  and  other  persons  as  to  what  ma 

terlal  Is  subject  to  such  restrictions. 

Sec.   5.   Cultural   Property   Advisory   Com- 

MIITEE. 

(a)  Establish.ment. — There  is  established 
the  Cultural  Property  Advisory  Committee. 

(bi  Membership. — The  Committee  shall  be 
composed  of  9  members  appointed  by  the 
President  as  follows: 

(A)  One  member  from  among  two  nomi- 
nees selected  by  the  College  Art  Association. 

(B)  Two  members  from  among  four 
nominees,  two  of  which  shall  be  selected  by 
the  American  Association  of  Museums  and 
two  of  which  shall  be  selected  by  the  Asso- 
ciation of  Art  Museum  Directors. 

iC)  Two  members  from  among  four 
nominees,  two  of  which  shall  be  selected  by 
the  Archaeological  Institute  of  America  and 
t  AG  of  which  shall  be  selected  by  the  Asso- 
ciation for  Field  Archaeology. 

(D)  Two  members  from  among  four 
nominees,  two  of  which  shall  be  selected  by 
the  American  A.ssoclation  of  Dealers  In  An- 
cient. Oriental,  and  Primitive  Art  and  two 
of  which  .shall  be  selected  by  the  Art  Deal- 
er-i  Association  of  America. 

(E)  Two  members  who  shall  represent  the 
interests  of  the  public. 

(2)  I  A)  No  individual  Is  eligible  for  nomi- 
nation or  appointment  under  paragraph 
(1)  (E)  if  the  individual  is  an  officer  or  em- 
ployee of.  or  is  otherwise  related  in  an  of- 
ficial capacity  to.  any  organization  listed  in 
paragraph  (1)(A)  through  (D). 

(HI  No  individual  Is  eligible  for  pomina- 
tlon  or  appointment  under  paragraph  (1) 
unless  the  individual  is  specially  qualified 
to  serve  on  the  Committee  by  virtue  of  the 
individual's  education,  training,  or  exper- 
ience. 

(C)  Appointments  and  nominations  made 
under  paragraph  ( 1 )  shall  be  made  in  such 
a  manner  so  as  to  insure  fair  representation 
of  the  various  interests  nf  the  public  sectors 
and  the  private  sectors  in  the  international 
exchange  of  archaeological  and  ethnologi- 
cal materials,  and  that  within  such  sectors 
fair  representation  is  accorded  to  the  inte:'- 
ests  of  regional  and  local  institutions  and 
museums. 

i3)  (A)  Except  as  provided  in  subparagraph 
(B) .  members  of  the  Committee  shall  be  ap- 
pointed for  terms  of  3   years. 

(B)  Of  the  members  first  appointed — 
(1)   three  shall  be  appointed  for  terms  of 

1  year. 

(11)   three  shall  be  appointed  for  terms  of 

2  years,  and 

(ill)   three  shall  be  appointed  for  terms  of 

3  years,  as  designated  by  the  President  at  the 
time  of  appointment. 

(C)  Any  individual  appointed  as  a  member 
of  the  Committee  is  eligible  for  reappoint- 
ment for  one  additional  term  (whether  or 
not  consecutive):  except  that  any  member 
initially  appointed  to  the  Committee  for  less 
than  a  full  term  is  eligible  for  reappoint- 
ment for  two  additional  terms. 

(D)  A  vacancy  In  the  Commission  shall  be 
filled  In  the  same  manner  in  which  the  orig- 
inal appointment  was  made. 

(c)  Expenses.— The  members  of  the 
Committee  shall  be  reimbursed  for  actual 
expenses  incurred  in  the  performance  of 
duties  for  the  Committee. 

(d)  Transaction  op  Business. — (1)  Seven 
of  the  members  of  the  Committee  shall  con- 
stitute a  quorum.  All  decisions  of  the  Com- 
mittee shall  be  by  majority  vote  of  the 
members  present  and  voting. 

(2)  A  Chairman  and  Vice  Chairman  of  the 
Committee  shall  be  elected  by  the  members. 

(e)  Staff  and  Administration. — (1)  The 
Secretary  of  State  shall  provide  the  Com- 
mittee with  such  administrative  and  tech- 
nical support  services  as  are  necessary  for 
the  effective  functioning  of  the  Committee. 

(2)  The  Administrator  of  General  Services 
shall    furnish    the    Committee    with    such 
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offices,    equipment,    supplies,    and    mainte- 
nance services  as  are  necessary. 

(3)  Upon  the  request  of  the  Committee, 
the  head  of  any  Federal  agency  may  detail 
to  the  Committee,  on  a  reimbursable  basis, 
any  of  the  personnel  of  such  agency  to  assist 
the  Committee  in  carrying  out  its  functions. 

(f)  Reports  by  COMMrrrEE. —  (1)  The 
Committee  shall,  with  respect  to  each 
req  lest  of  a  State  Party  referred  to  in  sec- 
tioi.  2(a),  prepare  a  report  setting  forth— 

(A)  the  results  of  its  investigation  and 
review  with  respect  to  any  matter  referred 
to  in  section  2(a)  (1)  through  (4)  as  it 
relates  to  the  State  Party  or  the  request; 
and 

(B)  Its  recommendation,  together  with 
the  reasons  therefor,  as  to  whether  or  not 
an  agreement  should  be  entered  into  under 
section  2(a)  with  respect  to  the  State  Party. 

(2)  The  Committee  shall,  with  respect  to 
each  agreement  proposed  to  be  extended  by 
the  President  under  section  2(b),  prepare 
a  report  setting  forth  its  recommendations, 
together  with  the  reasons  therefor,  as  to 
whether  or  not  such  agreement  should  be 
extended. 

(3)  The  Committee  shall,  in  each  case  in 
which  the  Committee  finds  that  an  emer- 
gency condition  under  section  3  exists 
(whether  or  not  the  State  Party  indicated 
in  its  request  under  section  2(a)  that  an 
emergency  condition  exists) ,  prepare  a 
report  setting  forth  its  recommendations, 
together  with  the  reasons  therefor,  as  to 
whether  or  not  emergency  action  under  sec- 
tion 3  should  be  implemented.  If  any  State 
Party  indicates  in  its  request  under  section 
2(a)  that  an  emergency  condition  exists  and 
the  Committee  finds  that  such  a  condition 
does  not  exist,  the  Committee  shall  prepare 
a  report  setting  forth  the  reasons  for  such 
finding. 

(4)  Any  report  prepared  by  the  Committee 
which  recommends  the  entering  into  or  the 
extension  of  any  agreement  under  section 
2  or  the  implementation  of  emergency  action 
under  section  3  shall  set  forth — 

(A)  such  terms  and  conditions  which  it 
considers  necessary  and  appropriate  to  In- 
clude within  such  agreement,  or  apply  with 
respect  to  such  implementation,  for  purposes 
of  carrying  out  the  intent  of  the  Convention; 
and 

(B)  such  archaeological  or  ethnological 
material  of  the  State  Party,  specified  by  type 
or  such  other  classification  as  the  Committee 
deems  appropriate,  which  should  be  covered 
by  such  agreement  or  action. 

(5)  If  any  member  of  the  Committee  dis- 
agrees with  respect  to  any  matter  in  any  re- 
port prepared  under  this  subsection,  such 
member  may  prepare  a  statement  setting 
forth  the  reasons  for  such  disagreement  and 
such  statement  shall  be  appended  to,  and 
considered  a  part  of,  the  report. 

(6)  The  Committee  shall  submit  to  the 
Congress  and  the  President  a  copy  of  each 
report  prepared  by  it  under  this  subsection. 

(g)  CoMMTiTEE  Review. — The  Committee 
shall  undertake  a  continuing  review  of  the 
effectiveness  of  agreements  entered  into  un- 
der section  2.  and  of  emergency  action  im- 
plemented under  section  3.  and  if  the  Com- 
mittee finds,  as  a  result  of  such  review, 
that— 

( 1 )  any  agreement  or  emergency  action  Is 
not  achieving  the  purposes  for  which  en- 
tered Into  or  Implemented;  or 

(2)  changes  are  required  to  this  Act  in 
order  to  Implement  fully  the  obligations  of 
the  United  States  under  the  Convention; 
the  Committee  may  submit  a  report  to  the 
Congress  and  the  President  setting  forth  its 
recommendations  for  Improving  the  effec- 
tiveness of  any  such  agreement,  action,  or 
this  Act, 

Sec.  6.  Import  Restrictions. 

(a)  Documentation  of  Lawful  Exporta- 
tion.— No  designated  archaeological  or  eth- 
nological material  that  is  exported  (wheth- 
er or  not  such  exportation  Is  to  the  United 


States)  from  the  State  Party  after  the  effec- 
tive date  of  the  regulation  listing  such  ma- 
terial ur-der  section  4  may  be  imported  into 
the  United  States  unless  the  State  Party  is- 
sues a  certification  or  other  documentation 
which  certifies  that  such  exportation  was  not 
in  violation  of  the  laws  of  the  State  Party. 

(b)  Customs  Action  IN  Absence  OF  Docu- 
mentation.— If  the  consignee  of  any  desig- 
nated archaeological  or  ethnological  material 
is  unable  to  present  to  the  customs  officer 
concerned  at  the  time  of  making  entry  of 
such  material — 

( 1 )  the  certificate  or  other  documentation 
of  the  State  Party  required  under  subsection 
( a ) ;  or 

(2)  satisfactory  evidence  that  such  mate- 
rial was  exported  from  the  State  Party 

(A)  less  than  10  years  before  the  date  of 
such  entry  and — 

(I)  no  United  States  citizen  or  permanent 
resident  of  the  United  States  contracted 
for  or  acquired  an  Interest,  directly  or  in- 
directly, in  such  material  during  the  10- 
year  period  preceding  such  date  of  entry, 
and  ■' 

(II)  the  State  Party  received,  or  should 
have  received,  fair  notice  of  the  location  of 
the  material  by  means  of  exhibition,  publi- 
cation, or  other  circumstances  occurring 
after  its  exportation  from  the  State  Party; 
or 

(B)  on  or  before  the  effective  date  of  the 
regulation  prescribed  under  section  4  which 
lists  such  material, 

the  customs  officer  concerned  shall  refuse  to 
release  the  material  from  customs  custody 
and  send  it  to  a  bonded  warehouse  or  store 
to  be  held  at  the  risk  and  expense  of  the 
consignee,  notwithstanding  any  other  pro- 
vision of  law,  until  such  documentation  or 
evidence  is  filed  with  such  officer.  If  such 
documentation  or  evidence  is  not  presented 
within  90  days  after  the  date  on  which  such 
material  is  refused  release  from  customs 
custody,  or  such  longer  period  as  may  be 
allowed  by  the  Secretary  for  good  cause 
shown,  the  material  shall  be  subject  to  sei- 
zure and  Judicial  forfeiture. 

(c)  The  term  "satisfactory  evidence" 
means — 

(1)  for  purposes  of  subsection  (b)(2)(A), 
one  or  more  declarations  under  oath  by  the 
consignor  or  shipper  and  the  Importer  or 
consignee  which  state  that  the  material  was 
exported  from  the  State  Party  not  less  than 
10  years  before  the  date  of  entry  into  the 
United  States,  which  names  those  persons 
having  an  interest  in  the  material  during 
the  10-year  period  preceding  such  date  of 
entry  and  declares  that  they  are  no^  United 
States  citizens  or  permanent  residents  there- 
of, and  which  shows  compliance  with  regu- 
lations issued  by  the  Secretary  with  respect 
to  exhibition,  publication,  or  other  circum- 
stances relating  to  fair  notice  of  the  l(5ca- 
tion  of  the  material  after  exportation  from 
the  State  Party,  together  with  certified  cop- 
ies of  exporting  documentation  (including 
but  not  limited  to  bills  of  sale  after  expor- 
tation, catalogs  of  dates  of  exhibition, 
copies  of  publication,  and  export  or  Import 
documents);   and 

(2)  for  purposes  of  subsection  (b)  (2)  (B). 
one  or  more  declarations  under  oath  by  the 
consignor  or  shipper  and  the  importer  or 
consignee  which  state  that  the  material  was 
exported  from  the  State  Party  on  or  before 
the  effective  date  of  the  regulation  pre- 
scribed under  section  4  which  lists  such 
material,  together  with  certified  copies  of 
exporting  documentation  (Including,  but 
not  limited  to,  the  kind  described  In  para- 
graph (1)). 

SBC.  7.  Stolen  Cttltural  Property. 

No  article  of  cultural  property  appertaining 
to  the  inventory  of  a  museum  or  religious  or 
secular  public  monument  or  similar  institu- 
tion in  any  State  Party  which  Is  stolen  from 
such  institution  after  the  effective  date  of 
this  Act,  or  after  the  date  of  entry  into  force 
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of  tb«  Conveatlon  for  the  St*t«  Party,  wblch- 
evar  (Uta  1«  lat«r,  may  be  Imported  Into  the 
United  State*. 
S«c.  8.  TxMPoaMiT  DisposmoK  or  Matebiai^s 

AND  AlTICLlS  SXTBJECT  TO  ACT. 

Pending  a  final  determination  as  to 
whether  any  arcbaeoloslcal  or  ethnological 
material,  or  any  article  of  cultural  property, 
baa  been  imported  Into  the  United  States  In 
violation  of  aectlon  6  or  section  7,  the  Secre- 
tary shall,  upon  application  by  any  museum 
or  other  cultural  or  scientific  institution  In 
the  United  States  which  Is  open  to  the  public, 
permit  such  material  or  article  to  be  retained 
at  such  institution  If  he  finds  that — 

(1)  sufficient  safeguards  will  be  taken  by 
the  Institution  for  the  protection  of  such 
material  or  article,  and 

(3)  sufficient  bond  Is  poeted  by  the  institu- 
tion to  ensure  Its  return  to  the  Secretary. 
Sic.  0.  Szizrxc  and  FoanrrxTxc. 

(a)  In  Osmbial. — Any  designated  archae- 
ological or  ethnological  material  or  article  of 
cultural  property,  as  the  case  may  be,  which 
Is  imported  into  the  United  States  In  viola- 
tion of  section  6  or  section  7  shall  be  subject 
to  seizure  and  Judicial  forfeiture.  All  provi- 
sions ol  law  relating  to  seizure.  Judicial  for- 
feiture and  condemnation  for  violation  of  the 
customs  laws  shall  apply  to  seizures  and  for- 
feitures Incurred,  or  alleged  to  have  been  In- 
curred, under  this  Act,  Insofar  as  such  provi- 
sions of  law  are  applicable  to.  and  not 
Inconsistent  with,  the  provisions  of  this  Act. 

(b)  AaCHAXOLOCICAL        AND        EtHNOLOCICAI. 

liATtMiAL. — Any  designated  archaeological  or 
ethnological  material  which  is  imported  Into 
the  United  States  In  violation  of  section  6  and 
which  Is  forfeited  to  the  United  States  under 
this  Act  shaU— 

( 1 )  first  be  offered  for  return  to  the  State 
Party  and  shall  be  returned  If  the  State  Party 
bears  the  expenses  Incurred  Incident  to  such 
return  and  delivery  and  compiles  with  such 
other  requirements  relating  to  the  return  as 
the  Secretary  shall  prescribe:  or 

(2)  if  not  returned  to  the  State  Party,  be 
disposed  of  in  the  manner  prescribed  by  law 
for  articles  forfeited  for  violation  of  the  cus- 
toms laws. 

(c)  AaTiCLBS  or  Cttltxtkal  PaoPtaTY. —  (1) 
In  any  action  for  forfeiture  under  this  section 
regarding  an  article  of  cultural  property  Im- 
ported Into  the  United  States  in  violation  of 
section  7.  If  the  claimant  establishes  valid 
title  to  the  article,  under  applicable  law,  as 
against  the  Institution  from  which  the  article 
was  stolen,  forfeiture  shall  not  be  decreed 
unless  the  State  Party  to  which  the  article  is 
to  be  returned  pays  the  claimant  Just  com- 
pensation for  the  article.  In  any  action  for 
forfeiture  under  this  section  where  the  claim- 
ant does  not  establish  such  title  but  estab- 
lishes that  it  purchased  the  article  for  value 
without  knowledge  or  reason  to  believe  it  was 
stolen,  forfeiture  shall  not  be  decreed 
unless — 

(A)  the  State  Party  to  which  the  article  is 
to  be  returned  pays  the  claimant  an  amount 
equal  to  the  amount  which  the  claimant  paid 
for  the  article,  or 

( B )  the  United  states  establishes  that  such 
State  Party,  aa  a  matter  of  law  or  reciprocity. 
would  In  similar  circumstances  recover  and 
return  an  article  stolen  from  an  institution 
in  the  United  States  without  requiring  the 
payment  of  compensation. 

(2)  Any  article  of  cultural  property  which 
Is  Imported  into  the  United  States  In  viola- 
tion of  section  7  and  which  Is  forfeited  to 
the  United  States  under  this  Act  shall— 

(A)  first  be  offered  for  return  to  the  State 
Party  in  whose  territory  is  situated  the  Insti- 
tution referred  to  In  section  7  and  shall  be 
returned  If  that  State  Party  bears  the  ex- 
penses Incident  to  such  return  and  delivery 
and  compiles  with  such  other  requirements 
relating  to  the  return  as  the  Secretary  pre- 
scribes; or 

iB)  if  not  returned  to  such  State  Party,  be 
disposed  of  in  the  manner  prescribed  by  law 


for   articles    forfeited    for    violation    of    the 

customs  laws 

Sec    10    Evidentiary  REQUzxEMENra. 

Notwithstanding  the  provisions  of  section 
615  of  the  Tariff  Act  of  1930  (19  U.S.C.  1615). 
in  any  forfeiture  proceeding  brought  under 
this  Act  In  which  the  material  or  article,  sis 
the  case  may  be.  Is  claimed  by  any  person, 
the  United  States  shall  establish — 

i  1 )  in  the  case  of  any  material  subject  to 
the  provisions  of  section  6.  that  the  mate- 
rial has  been  listed  by  the  Secretary  In  ac- 
cordance with  section  4:  and 

i2t  In  the  case  of  any  article  subject  to 
section  7.  that  the  article — 

(A)  appertains  to  the  Inventory  of  a  mu- 
seum or  religious  or  secular  public  monu- 
ment or  similar  Institution  in  a  State  Party, 
and 

iB)  was  stolen  from  sxich  institution  after 
the  effective  date  of  this  Act.  or  after  the 
date  of  entry  Into  force  of  the  Convention 
for  the  >tate  Party  concerned,  whichever  date 
t.s  later 

Sec    11.  Certain  Material  and  Articles  Ex- 
empt From  .\ct 
The  provision  of  this  Act  shall  not  apply 


(  1 1  any  archaeological  or  ethnological  ma- 
terial or  any  article  of  cultural  property 
which  Is  Imported  Into  the  United  States  for 
temporary  exhibition  or  display  If  such  ma- 
terial or  article  Is  Immune  from  seizure  un- 
der judicial  process  pursuant  to  the  Act  en- 
titled "An  .\ct  to  render  Immune  from  seizure 
under  Judicial  process  certain  objects  of  cul- 
tural significance  Imported  Into  the  United 
State  for  temporary  display  or  exhibition, 
and  for  other  purposes",  approved  October 
19.  1965  I  22  use  2459);  or 

'2i  any  designated  archaeological  or  eth- 
nological material  or  any  article  of  cultural 
property  Imported  Into  the  United  States  If 
such  material  or  article — 

lAi  has  been  within  the  United  States  for 
a  period  of  not  less  than  10  consecutive  years 
and  has  been  exhibited  for  not  less  than  5 
years  during  such  period  In  a  recognized  mu- 
seum or  religious  or  secular  monument  or 
similar  Institution  In  the  United  States  open 
to  the  public:  or 

(B)  if  paragraph  (A)  does  not  apply,  has 
been  within  the  United  States  for  a  period  of 
not  less  than  10  consecutive  years  and  the 
State  Party  concerned  has  received  or  should 
have  received  during  such  period  fair  notice 
I  through  such  adequate  and  accessible  pub- 
lication, or  other  means,  as  the  Security  shall 
by  regulation  prescribe)  of  its  location  with- 
in the  United  States. 

Sec.    12.    RECtJLATIONS. 

The  Secretary  shall  prescribe  such  rules 
and  regulations  as  are  necessary  and  appro- 
priate to  carry  out  the  provisions  of  this  Act. 
Sec    13    ENroRCEMENT. 

In  the  customs  territory  of  the  United 
States,  and  In  the  Virgin  Islands,  the  pro- 
visions of  this  Act  shall  be  enforced  by  ap- 
propriate customs  officers.  In  any  other  ter- 
ritory or  area  within  the  United  States,  but 
not  within  such  customs  territory  or  the  Vir- 
gin Islands,  such  provisions  shall  be  en- 
forced by  such  persons  as  may  be  designated 
by  the  President. 
Sec.  14   Authorization  or  Appropriations. 

There  are  authorized  to  be  appropriated 
after  September  30,  1979,  such  sums  as  may 
be  necessary  to  carry  out  this  Act, 
Sec,  15.  DEriNTTioNS. 

For  purposes  of  this  Act — 

(1)  The  term  "agreement"  includes  any 
amendment  to,  or  extension  of,  any  agree- 
ment entered  Into  under  section  2. 

(2)  The  term  "archaeological  or  ethnologi- 
cal material  of  the  State  Party"  means — 

(A)  any  object  of  archaeological  interest; 

(B)  any  object  of  ethnological  Interest;  or 

(C)  any  fragment  or  part  of  any  object 
referred  to  In  subparagraph   (A)   or  (B): 
which   was   first   discovered   within,   and    Is 


subject  to  export  control  by,  the  State  Party. 
For  purposes  of  this  paragraph — 

(I)  no  object  may  be  considered  to  be  an 
object  of  archaeloglcal  Interest  unless  such 
object — 

(I)  is  of  cultural  significance, 

(II)  Is  at  least  500  years  old,  and 

(III)  was  normally  discovered  as  a  re- 
-sult  of  scientific  excavation,  clandestine  or 
accidental  digging,  or  exploration  on  land 
or  under  water;  and 

(11)  no  object  may  be  considered  to  be  an 
object  of  ethnological  interest  unless  such 
object  is — 

(I)  the  product  of  a  tribal  or  similar  so- 
ciety, 

(II)  at  least  50  years  old,  and 

(III)  Important  to  the  cultural  heritage 
of  a  people  because  of  Its  distinctive  charac- 
teristics, comparative  rarity,  or  its  contri- 
bution to  the  knowledge  of  the  origins,  de- 
velopment, or  history  of  that  people. 

(3)  The  term  "Conunlttee"  means  the  Cul- 
tural Property  Advisory  Committee  estab- 
lished under  section  5. 

(4)  The  term  "consignee"  means  a  con- 
.slgnee  as  defined  In  section  483  of  the  Tariff 
Act  of  1930  ( 19  use.  1483) . 

(5)  The  term  "Convention"  means  the 
Convention  on  the  means  of  prohibiting  and 
preventing  the  Illicit  Import,  export,  and 
transfer  of  ownership  of  cultural  property 
adopted  by  the  General  Conference  of  the 
United  Nations  Educational  Scientific  and 
Cultural  Organization  at  Its  sixteenth  ses- 
sion. 

(6)  The  term  "cultural  property"  includes 
articles  described  In  Article  1  (a)  through 
(k)  of  the  Convention  whether  or  not  any 
such  article  is  specifically  designated  eis  such 
by  anr  State  Party  for  the  purposes  of  such 
Article. 

(7)  The  term  "designated  archaeological 
or  ethnological  material"  means  any  archae- 
ological or  ethnological  material  of  the  State 
Party  which  Is  covered  by  an  agreement  en- 
tered Into  under  section  2(a).  or  subject  to 
emergency  action  under  section  3,  and  listed 
by  regulation  under  section  4. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Treasury. 

(9)  The  term  "State  Party"  means  any 
nation  which  has  ratified,  accepted,  or  ac- 
ceded to  the  Convention. 

(10)  The  term  "United  States"  Includes 
the  several  States,  the  District  of  Columbia, 
and  any  territory  or  area  the  foreign  rela- 
tions for  which  the  United  States  Is  respon- 
sible. 

(11)  The  term  "United  States  citizen" 
means — 

(A)  any  Individual  who  is  a  citizen  or 
national  of  the  United  States; 

(B)  any  corporation,  partnership,  associa- 
tion, or  other  legal  entity  organized  or  exist- 
ing under  the  laws  of  any  of  the  United 
States;  or 

(C)  any  department,  agency,  or  entity  of 
the  Federal  Government  or  of  any  govern- 
ment of  any  of  the  United  States. 

Sec    16  Effective  Date. 

(a)  In  General — This  Act  shall  talte  ef- 
fect on  the  90th  day  after  the  date  of  the 
enactment  of  this  Act  or  on  any  date  which 
the  President  shall  prescribe  and  publish 
In  the  Federal  Register,  if  such  date  is — 

(1)  before  such  90th  day  and  after  such 
date  of  enactment;   and 

(2)  after  the  initial  membership  of  the 
Committee  is  appointed. 

(b)  Exception. — Notwithstanding  subsec- 
tion (a) .  the  members  of  the  Committee  may 
be  appointed  in  the  manner  provided  for  in 
section  5  at  any  time  after  the  date  of  the 
enactment  of  this  Act.9 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 
Mr.   Dixon    'at   the   request   of   Mr. 
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Wright)  ,  for  today,  and  April  4,  on  ac- 
count of  official  business. 

Mr.  Dellums  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness. 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  death 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lee)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material.) 

Mr.  Anderson  of  Illinois,  for  10  min- 
utes. April  4. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kogovsek)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Weaver,  for  10  minutes,  today. 

Mrs.  Collins  of  Dlinois,  for  5  minutes, 
today. 

Ms.  Holtzman,  for  5  minutes,  today. 

Mr.  Nichols,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Hefner,  for  5  minutes,  today. 

Mr.  Moorhead  of  Pennsylvania,  for  5 
minutes,  today. 

Mr.  CAVANAt'GH,  for  15  minutes,  today. 

Mr.  Seiberling,  for  5  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter  to:) 

Mr.  Preyer,  for  5  minutes,  today. 

Mr.  Luken,  for  10  minutes,  today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Lee)  and  to  include  extra- 
neous matter:) 

Mr.  Campbell. 

Mr.  Lungren  in  two  instances. 

Mr.  Sawyer. 

Mr.  Paul  in  four  instances. 

Mr.  Keup  in  two  instances. 

Mr.  GlLKAN. 

Mr.  Green. 

Mr.  Derwinski  in  two  Instances. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Kogovsek)  and  to  include 
extraneous  material:) 

Mr.  Vento  in  three  instances. 

Mr.  Ireland. 

Mr.  Corhan  in  five  instances. 

Mr.  White. 

Mr.  Harris. 

Mr.  CoNYERs  in  two  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Ford   of  Tennessee  in  two  in- 
stances. 

Mr.  Nolan. 

Mr.  Drinan. 

Mr.  Cavanaugh. 

Mr.  Rodino. 

Mr.  Simon. 

Mr.  McDonald. 

Mr.  Bennett. 

Mr.  Shelby  in  three  instances. 

Mr.  Ottinger. 

Mr.  Clay. 

Mr.  Albosta. 


and  stability  In  the  Western  Pacific  and  to 
promote  the  foreign  policy  of  the  United 
States  by  authorizing  the  continuation  of 
commercial,  cultural,  and  other  relations  be- 
tween the  people  of  the  United  States  and 
the  people  on  Taiwan,  and  for  other  pur- 
poses; and 

H.R.  2534.  To  provide  for  a  temporary  In- 
crease in  the  public  debt  limit,  and  for  other 
purposes. 


ADJOURNMENT 


Mr.  WEISS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  and  52  minutes  pjn.),  the 
House  adjourned  until  tomorrow, 
Wednesday,  April  4,  1979,  at  3  p.m. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


BILLS   PRESENTED    TO    THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  April  2,  1979  pre- 
sent to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  title: 

H.R.  1147.  To  extend  temporarily  the  au- 
thority of  the  Secretary  of  the  Treasury  to 
waive  the  Imposition  of  countervailing 
duties: 

H.R.  2479.  To  help  maintain  peace,  security. 


CONTRACTUAL  ACTIONS,  CALEN- 
DAR YEAR  1978,  TO  FACILITATE 
NATIONAL  DEFENSE 

The  Clerk  of  the  House  of  Representa- 
tives submits  the  following  report  for 
printing  in  the  Congressional  Record 
pursuant  to  section  4(b)  of  Public  Law 
85-804: 

OmcE  OF  the  Assistant 

Secretary  of  Defense, 
Washington,  D.C.  March  26.  1979. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  In  compliance  with 
Section  4(a)  of  Public  Law  85-804,  the  cal- 
endar Year  1978  report  on  Extraordinary 
Contractual  Actions  to  Facilitate  the  Na- 
tional Defense  is  transmitted  herewith. 

Table  I  shows  that  163  contractual  actions 
were  approved  and  that  38  actions  were  dis- 
approved. Included  In  the  number  of  ac- 
tions approved  are  75  actions  for  which  a 
potential  Government  liability  cannot  be 
estimated. 

Table  II  lists  the  actions  which  have  an 
actual  or  potential  cost  to  the  Government  of 
$50,000  or  more.  Table  II  also  contains  a 
list  of  75  actions  for  which  a  potential  Gov- 
ernment liability  cannot  be  estimated. 
Sincerely, 

D.  O.  CoOKE, 
Deputy  Assistant  Secretary  of  Defense. 


EXTRAORDINARY  CONTRACTUAL  ACTIONS  TO  FACILITATE  THE  NATIONAL  DEFENSE  (PUBLIC  LAW  85-B04)   JANUARY  TO  DECEMBER  1978 

[Department  of  Defense,  Washington  Headquarters  Services,  Directorate  for  Information  Operations  and  Reports,  March  15.  1979| 

TABLE  I.— SUMMARY  REPORT  TO  CONTRACTUAL  ACTIONS  TAKEN  PURSUANT  TO  PUBLIC  LAW  85-«04  TO  FACILITATE  THE  NATIONAL  DEFENSE,  JANUARY  TO  DECEMBER  1978 


Actions  approved 


Actions  denied 


Department  and  type  of  action 


Number 


Amount 
requested 


Amount 
approved 


Number 


Amount 


Department  of  Defensa  total. 


163    Jl,  265,  303,  360        J576,031, 129 


38 


{11,032,460 


Amendments  without  consideration 

Correction  of  mistakes 

Formalization  of  informal  commitments. 

Contingent  liabilities 

Other 


5 

20 
49 
75 
14 


2,  455,  890 

8, 445,  558 

667,  348 


2,  075,  346 

8,  262,  432 

657, 887 


10 
18 
7 


8, 539, 754 

1,711,888 

449,918 


I,  253.  734,  564 


565.035,464 


330, 900 


Army  total. 


30 


2, 146,  697 


1,731,604 


19 


1,797,137 


Amendments  without  consideration 

Correction  of  mistakes 

Formalization  of  informal  commitments. 

Contingent  liabilities 

Other  (residual  powers) 


3 
8 
18 


1,525,395 
246, 624 
105, 578 


1,144,851 

220, 636 

96,117 


620, 109 

844, 630 

1,498 


1 


269,100 


270,000 


330,900 


Navy  total. 


99      1,  260,  724,  230         572, 124, 230 


8,  470. 591 


Amendments  without  consideration 

Correction  of  mistakes 

Formalization  of  informal  commitments. 

Contingent  liabilities 

Other  (residual  powers) 


6, 853, 596 
555, 170 


6, 853, 596 
555, 170 


3 

30 
62 

4      1. 253, 315.  464         564, 715, 464 


7,891,712 
578, 879 


Air  Force,  total. 


19 


1,  360,  087 


1, 102, 949 


602.880 


Amendments  without  consideration 

Correction  of  mistakes 

Formalization  of  Informal  commitments. 

Contingent  liabilities 

Other  (residual  powers) 


5  1, 210, 087  1, 052, 949 


8,131 
146,329 
448,420 


13 
1 


150,000 


50,000 


Defense  Logistics  Agency,  total  .. 

Amendments  without  consideration 

Correction  of  mistakes 

Formalization  of  informal  commitments. 

Contingent  liabilities 

Other 


1,  072.  346 


1, 072.  346 


161,852 


930,  495 

135,  251 

6,600 


930,  495 

135,251 

6,600 


19,802 
142,050 
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Table  ii.-list  of  contractual  actions  with  actual  or  potential  cost  of  jso.ooo  or  mm  taken  pursuant  to  public  law  bs-sm  to  facilitate  the  national  defense 

MNUARY  TO  DECEMBER  197? 


Nim«  ind  loution  of  contractor 


Actull  or 
eitimttid 
potentiji  cost    Description  ot  product  or  s«rvic«    Justification 


Aintndnitnts  without  consideration : 
Army: 

EOAPCO,  Inc.,  Spnnifield.  J.N. 


J492,  114 


Conversion  of  repair  parts  and 
special  tool  list. 


Lynd GMr,  Inc.,  Rochuttr,  Mich. 


DefMM   Lo|l«tks   AieiKy:   Orixel 
industriei,  Inc.  Horiham,  Pa. 


CORRECTION  (Xfflittikti: 

Army:  Varian  Associates,  Palo  Alto. 
Catlf. 


Navy:  Lockhead  Alitrafl  Corp..  Bur- 
bank.  Calif. 


645.190 


EDAPCO  IS  a  minority  business  enterprise  and  was  a  subcontractor  of  the  SBA  under  the  sec  8<8)  proiram 
The  company  did  not  receive  the  required  assistance  to  promote  the  development  of  minority  businesses 
as  espoused  by  our  national  policy.  The  Board  found  that  Government  action  caused  the  company  to 
suffer  an  ictua  loss  contrlbutlni  substantially  to  EDAPCO's  financial  difficulties.  In  the  Board's  view 
the  (jOverniTient  did  not  recoinlze  fully  the  need  for  extra  careful  scrutiny  and  assistance  in  handllni  the 
requirement  chanjes,  application  of  relevant  cost  principles,  etc.  The  record  did  not  establish  the  amount 
of  direct  OSS  caused  by  the  Government's  actions,  but  the  company  is  on  the  verge  of  bankruptcy  The 

.'o°l%' id'a^e7iAPCO'Vcor"po?a';'drbt;'  '•""*"  '""""  "••' '"'"  ''  """•^  '"  "  •™''"'  '"^'""'^ 

Gear  sets  for  Army  Unks Lynd  Gear  Is  a  small  business  whkh  has  been  a  manufacturer  of  {ears  for  27  yr.  The  company  filed  for 

bankruptcy  in  February  1977  contending  that  it  sustained  losses  on  3  Government  contracts  which  im 
fH'^l^J}'  '':°<''"=  '"•  .^•P«,'""f»-  l-y,"''  ':<"'«•'"''  <h«t  if  relief  is  granted  it  can  complirthe  cr^ntrrts 
in  10  mo,  otherwise  it  wMI  be  unable  to  do  so.  The  gear  sets  are  components  of  the  M-48  and  m"o 
iJlMM.  J  *  ^.V'  °*".'  continued  existence  is  not  essential  to  the  national  defense,  continued 
performance  under  these  contracts  is  essential.  The  procurement  lead  time  to  obtain  from  another 
thi  n!tlo°n"al  defen  *"       *'"  ""'*^^  ""  ""  ^"^  P^^am.  It  is  determined  that  relief  will  facilitate 

884,  387    Electric  forklift  trucks Production  on  Drexers4  contrKts,  awarded  in  1972  for  621  trucks,  was  delayed  several  months  by  strikes 

During  the  d»l«y.  I«bpr  costs  increased  and  coupled  with  the  deterioration  of  the  economy  the  company 
C,?",'!'"."*^."""  '<'»»«•*!««"'«''  '•"•'  «»» ir«nted  in  1975.  Dreiel  was  able  to  deliver  only  a  por- 
tion of  the  trucks  ceased  delivery,  and  reouested  additional  funding.  2  contracts  were  completed  with 
no  profit  Of  fee  Following  an  extensive  review.  It  is  determined  that  if  relief  is  not  granted  Drexel  will 
enter  into  bankruptcy.  Both  DLA  and  Navy  reouire  the  undelivered  trucks.  It  will  cost  thiGoiemm*„ 
approximate  y  J  .750.000  to  reorocure  the  12?  trucks  remaining  undelivered  and  the  Government  wil 

oi..TvSn',rH  ,":?H  "'•.''•«°/"  '"  unliquidated  progress  payments.  This  action  was  deemed 
necessary  to  facilitate  the  nationa  defense. 

117,369    Klystron  tube  repair 


6,  829, 196    Repair  of  Government  property 
in  support  of  S-3A  orogram. 


Rockwall    InttrnationtI    Corp.. 
Plttiburgh,  P«. 


976,724    Minuteman    III    weapons 
tarns  component  DIIC  s. 


sys- 


Alr  Ferea:  La  Calata,  El  Paso,  Tex 


Dafanaa  Lofiatlei  Afaney:  Salinas 
Vallay  Oil  Co..  Salinas,  Cal.f. 


Formalizttiefi  of  Infonnal  commitmanti: 
Navy: 

Ampai  Corp.,    Redwood    City, 
Calif. 


Sparry  Rand  Corp.,  Blue  Ball. 
Pa. 


60,  380    Mess  attendant  sarvlcai 


n; 


rif  th."^i'  " '.'  C*  '"'.•  f '"""t'."  °'  "'•  ""•''  '^'>""'"  "">••  ""^  'Of  """y  y"r«  fi"  fwiived  contracts 
for  the  repair  of  these  lubes.  The  company  requested  relief  based  on  mutual  mistakes  made  by  the 
corypany  and  not  noted  by  the  contracting  officer  that  analysis  costs  in  the  repair  of  tubes  were  not 
included  in  the  total  repair  costs.  The  Board  concurred  that  such  a  mistake  was  made  by  Varian  and  was 
t'^.-5''i°c'  'k"  ','  '.^"".'^  b«ye  been  apparent  to  the  contracting  officer;  it  recommenried  that  relief  be 
granted  Such  relief  will  resu  t  in  equitable  treatment  of  the  contractor  and  in  proper  assurances  to  other 
contractors  that  mistakes  will  be  corrected  eipedltklusly  and  fairly 

Tf 'I. ',1°"  ""'i"'  '^.'^}^*'>^*^  performed  under  4  Navy  contracts  for  S-3A  aircraft.  Each  contract 
included  several  unpriced  line  items  for  the  repair  of  Government  property  for  use  in  connection  with 
these  contracts.  The  contracting  officer  had  the  right  to  issue  unilateral  orders  for  the  repair  of  the  proo- 
?!^ln^Ji',i  P'ic«  luo'^'io" 'fom  Lockheed  was  received.  Several  modifications  were  issued  which  were 
mended  to  reimburse  Lockheed  for  supplier  prices  which  had  been  fully  negotiated  as  of  the  data  of 
the  modification.  There  was  no  intent  to  bar  Lockheed  from  the  recovery  of  additional  costs  to  which 
h.ir'hL-?-,''**^''''?^"  J  "\"'!  °1  *i'^  "^^  *"  '"  ""•  'Of'"  P'««"  '"I  '0'  "hlch  no  vendor  quo  es 
Sndrstolid  'herli  """"  '"        "  """  •»•""•"  modifications  the  agreements  as  both  parties 

A  littd-prlce  incentive  contract  was  awarded  in  fiscal  year  1970  for  production  of  missile-guidance  sets 
downstage  control  hardware,  and  supporting  materials  and  services  for  the  Minuteman  III  weapons 
systems  and  extended  each  year  through  fiscal  year  1975.  The  contractor  misUkenly  omitted  costs  of 
certain  components  known  as  dialectricaliy  isolated  integrated  circuits  (DIIC's)  when  i  focal  year  1975 
supplemental  agreement  had  bean  decided  upon  instead  of  a  new  and  separate  fiscal  year  1975  contract 
This  was  not  detected  by  the  contracting  officer  who  indicated  that  it  was  never  his  intent  to  omit  the 
cosU  for  DIIC's  from  tha  fiscal  year  1975  supplemental  agreement.  The  Board  found  that  the  failure  of 
the  parties  to  include  the  costs  of  tha  DIIC's  in  the  finalized  fiscal  year  1975  supplemental  agreement, 
when  It  was  their  intent  to  do  so,  constitutes  a  mutual  mistake,  and  to  correct  this  miitaka  would  facili- 
tate the  national  defense. 

During  the  pa  forirance  of  its  fixed- price  rcriirct  lor  mess  attenr'ant  services  at  Holloman  AFB,  N.  Me«. 
La  Calesa  experienced  difficulties  in  maintaining  satisfactory  contract  performance  with  its  planned- 
work  force.  La  Calesa'i  inadaquata  manning  provisions  stemmed  from  a  mutual  mistake  made  during 
contract  negotiations  concerning  the  number  of  man-hours  required  to  perform  the  contract.  La  Calesa 
was  a  Small  Business  Administration  8(e)  subcontractor.  Granting  this  contract  amendment  facilitated 
the  national  defense  by  expediting  the  procurement  program  and  by  giving  contractors  proper  assurance 
hat  such  mistakes  will  be  corrected  expeditiously  and  fairly. 

Salinas,  as  low  bidder,  was  awarded  the  contract  despite  its  mistake  in  offering  unit  prices  which  did  not 
include  a  4-cent  Federal  excise  tax  as  required  by  solicitation.  The  contract  was  awarded  without  verify- 
ing the  bid  price,  although  the  mistake  was  sufficiently  obvious  that  it  should  have  been  immediately 
apparent  to  the  contracting  officer.  A  survey  of  award  prices  for  the  same  product  in  the  same  geographic 
area  i  ndicatas  that  Salinas'  price,  if  corrected,  will  be  in  line  with  tha  prices  of  other  low  bidders  Relief 
was  granted  to  fKilitata  the  national  defense. 

US. 659    Lease  of  man  random  storage    Use  of  leased  equipment  by  Ships  Parts  Control  Center  (SPCC)  wascontinued  beyond  tha  contract  expira- 
"'•'"<^"-  "O"  ""'••  Thecontract  expired  on  Sept.  23, 1976;  SPCC  retained  the  leased  equipment  until  Feb.  17, 1977 

Ampax  was  informed  that  a  contract  extension  "was  in  the  works,"  but  the  contract  was  not  extended 
before  Its  expiration  date  due  to  delays  by  the  Government.  Therefore,  the  Navy's  Automatic  Data 
Processing  Selection  Office  (ADPSO)  was  without  authority  to  execute  a  contractual  instrument  other- 
wise legally  permissible.  The  Board  decided  that  the  circumstances  in  this  case  depict  an  informal 

*u  7«    ,  <..^.  commitment  by  the  Government  end  formalization  of  this  commitment  will  facilitate  the  national  defense. 

*»,  7Ze    Leesa  of  ADP  equipment A  contract  with  Sperry  Rand  for  lease  of  ADP  equipment  to  be  used  by  the  Naval  OcMnographic  Office 

expired  Dec.  31,  1976.  Though  both  parties  were  aware  of  the  Dk.  31,  1976  expiration  dudline.  Navy 
continued  the  use  of  the  equipment.  The  Navy  Automatic  Data  Processing  Selection  Office,  responsible 
for  the  contracting,  informed  the  Board  that  there  was  Informal  guidance  to  Sperry-Unlvac  to  leave  the 
equipment  in  piKe  for  further  Government  use.  The  contrKtor  relied  on  the  apparent  authority  of 
Government  personnel.  The  Board  found  it  was  only  an  error  on  the  part  of  Government  personnel  that 
resulted  In  failure  to  submit  a  timely  request  for  a  delegation  of  procurement  authority  to  GSA.  Granting 
this  relief  will  facilitate  the  national  defense. 


59,  410  Gasoline  for  military  and  Federal 
agences  in  Arizona.  Cali- 
fornia, Nevada,  and  Utah 


ofiM  iMtrumant  C«rp„  New 

York.  N.Y. 


270,000 


Although  by  its  1977  action  the  Board  intended  to  provide  sufficient  funding  to  raatora  Vogua'i  viability 
as  a  business  enterprise,  the  funds  proved  insufficient  to  maintain  Vogue's  viability.  This  was  due  to 
certain  unforeseen  circumstances  such  as  the  fKt  that  additional  projected  business  did  not  materialize. 
The  Board  at  Ist  denied  edditional  relief  but  as  the  result  of  new  information  reconsidered.  New  infor- 
mation includes  Navy's  contention  (1)  that  Vogue  is  now  the  only  source  from  which  Navy  can  obtain 
nKesury  torpedo  actuators  on  a  timely  basis  (other  possible  sources  would  require  at  least  a  yeer  for 
Ist  article).  (2)  that  Vogue  has  the  tKhnlcal  competence  and  capability  to  complete  the  Ktuator  con- 
trKt  given  the  financial  means,  (3)  Navy's  desire  to  maintain  Vogue  as  sole  source  for  torpedo  actuators, 
and  (4)  Navy  is  considering  the  purchase  of  a  technical  data  packaie  from  Vorue  for  a  substantial  sum. 
However  without  relief  Vogue  could  not  remain  viable.  This  action  will  facilitate  the  national  defense. 
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Actual  or 
estimated 
Name  and  location  of  contractor       potential  cost    Description  of  product  or  service    Justification 


Navy: 


General    Dynamics    Corp.,    St. 
Louis.  Mo. 


Litton  Industries, 
goula,  Miss. 


Inc.,  Pasca- 


John  F.  Small,  Inc.  (Essence 
Magazine,  Black  Enterprise 
Magazine,  Amalgamated  Pub- 
lishers, Inc.;  Crisis  Publish- 
ing; Encore;  Black  Sports; 
and  Tuesday  Publications). 


Tenneco, 
Va. 


Inc.,  Newport  News, 


Air  Force:  Radionics  Inc. 
NY 


Webster, 


359,000,000  — — The  Navy  entered  the  1970's  with  en  urgent  demand  for  a  new  class  of  nuclear  attKk  submarines.  On 

the  basis  of  assumptions  that  history  would  later  portray  as  overoptimistic,  the  SSN-688  program  was 
considered  to  be  merely  an  evolution  from  the  SSN-637.  In  retrospect,  significant  misjudgmants  were 
made  by  both  the  Navy  and  Industry.  The  attractiveness  of  the  long-term  business  base  provided  by  tha 
SSN-688  class  seemingly  resulted  In  a  willingness  by  the  shipbuilder  to  accept  contractuil  terms  which 
would  later  prove  unwise.  Within  a  period  of  35  mo.  General  Dynamics  was  awarded  a  total  of  18  SSN- 
688's.  The  company  was  forced  by  its  contractual  commitments  Into  a  dramatically  rapid  growth  in  ib 
labor  force,  aggravated  by  the  award  of  the  1st  Trident,  contract  in  July  1974.  Delays  ware  experienced 
in  the  receipt  of  Government  furnished  information,  materials  were  impacted  by  Inflation,  shortages 
of  needed  materials,  and  expanding  business.  Matters  of  utmost  importance  to  the  national  defense  are 
at  stake.  The  Trident  program  with  7  ships  currently  awarded  and  none  delivered  is  a  vital  element  of 
the  Nation's  figure  strategic  defense.  The  SSN-688  ships  are  an  essential  component  of  the  attKk 
submarine  forces.  This  relief  will  facilitate  the  national  defense. 

182,000,000 Contracts  were  awarded  during  1969  and  1970  for  5  ships  of  the  LHA  class  and  30  destroyers  of  the  DD-963 

class;  19  of  which  have  not  yet  been  delivered.  The  DOD  adopted  the  total  pKkage  procurement  (TPP) 
for  these  contracts,  and  Litton  was  constructing  a  new  shipyard  in  Pascacoula,  Miss.  Neither  the  concept 
of  TPP  nor  the  new  yard,  in  the  earlier  stages,  lived  up  to  expectations.  Given  the  complexities  of  ship- 
building, the  Navy,  contrary  to  an  essential  premise  of  TPP,  became  heavily  involved  in  the  design  and 
construction  process.  The  new  yard  and  new  construction  techniques  did  not  achieve  expected  efficiencies 
in  production.  Sufficient  levels  of  skilled  manpower  proved  unavailable;  design  problems  emerged  at  the 
outset  and  persisted  through  significant  stages  of  the  program.  Litigation  has  dominated  the  history 
these  programs  for  the  last  five  yr.  The  Board  recognized  tt)e  serious  consequence  of  TPP,  the  essential 
need  for  amphibious  ships  and  destroyers,  and  the  importance  to  the  national  defense  of  the  unique 
resources  of  the  Ingalls  shipyard. 

515,464  Claim  was  made  by  petitioner  firms  for  advertising  services  in  furtherance  of  Navy's  minority  recruiting 

program  obtained  as  subcontractor  firms  from  John  F.  Small,  Inc.,  with  whom  Navy  contracted  and  to 
whom  Navy  made  payments.  Small  ceased  operation  In  1975  with  approximately  }515,()00  due  to  peti- 
tioners. Upon  investigation  of  petitioners'  claim,  the  Board  found  that  although  on  5  separate  occasions 
after  Navy  was  forewarned  of  Small's  financial  difficulties  beginning  in  June  1974,  Navy  awarded  Small 
approximately  J500,000  for  each  of  5  orders.  In  fact.  Navy  instituted  extraordinary  financial  surveillanca 
of  this  contractor.  By  contrast,  the  record  indicates  the  petitioners  had  little,  if  any,  knowledge  of  Small's 
financial  condition,  the  question  was  then  whether  the  petitioners  or  the  Navy  should  bear  the  loss. 
The  principle  of  the  doctrine  of  equitable  estoppel,  it  was  deemed,  provides  guidance  although  not 
binding  inlthe  application  of  Public  Law  85-804  in  the  equities  of  this  case.  Accordingly,  pursuant  to  tha 
residual  powers.  Navy  was  authorized  to  grant  relief  in  an  amount  not  to  exceed  }515,4e4.  In  making  this 
judgement  it  was  determined  that  the  action  would  facilitate  the  national  defense. 

23,200,000 ; Starting  in  the  late  1%0's  and  early  1970's,  Newport  News  was  awarded  contracts  for  construction  of 

several  classes  of  Navy  vessels.  These  included  nuclear-power  guided-missile  cruisers,  nuclear-powered 
attack  submarines,  nuclear-powered  aircraft  carriers,  and  the  SSN-688  lead  ship  nuclear- powered 
attack  submarine.  The  number  and  complexity  of  ships  ordered  during  this  period  required  this  ship- 
builder to  expand  its  work  force.  It  was  impossible  to  obtain  skilled  workers  in  the  numbers  required 
and  the  company  was  forced  to  dilute  the  skill  level  of  its  workforce  and  to  convert  competent  journey- 
men into  Ist-line  supervisors.  The  effect  of  which  was  to  decrease  productivity  of  the  yard  and  to  stretch 
out  the  building  periods  of  the  ships  under  contract.  This  loss  ouurred  during  a  period  of  douUe-digit 
inflation  experienced  in  the  mid-1970's  and  resulted  in  a  severe  financial  impact  of  delay  on  the  ship- 
builder. At  the  same  time,  the  Navy  actions  or  inactions  at  critical  stages  during  design  and  construc- 
tion either  delayed  or  increased  the  cost  of  construction  and  were,  therefore,  compensable  under  the 
terms  of  its  contracts.  Newport  News  is  the  largest  shipbuilder  in  the  free  world  and  is  the  only  private 
shipbuilder  that  currently  has  the  capability  to  produce  nuclear- powered  surface  ships.  It  is  the  only 
private  shipbuilder  in  the  United  States  capable  of  building  aircraft  carriers,  whether  nuclear  or  con- 
ventionally powered.  The  importance  of  Newport  News  to  future  Navy  shipbuilding  programs  is  self- 
evident  The  Board  determined  that  relief  was  essential  to  the  resumption  of  a  normal  relationship 
with  Newport  News  and  that  such  action  will  facilitate  the  national  defense. 
The  initial  Radionics.  Inc.,  request  for  interim  financial  relief  of  (150,000  from  Navy  was  denied  on  tha 
grounds  that  Radionics  was  not  essential  to  the  Navy.  Sacramento  Air  Logistics  Center  (SMALC)  advised 
the  Navy  that  the  Air  Force  considered  Radionics  essential  to  the  Air  Force  and  the  contractor  sought 
relief  from  the  AF.  The  Board  found  that  the  VHF/AM  antenna  for  the  MRC  107/108  produced  on  a  sola- 
source  basis  by  Radionics,  is  critical  to  the  effective  operation  of  the  MRC  107/108  which  is  used  for 
ground-to-air  communications  and  is  a  vital  element  of  the  tactical  air  control  system.  Without  the  VHF/ 
AM  antenna  the  Tactical  Air  Forces  mission  of  close-air  support  cannot  be  accomplished.  Also,  tha 
urgency  of  the  mission  for  which  the  MRC  107/108  is  used  cannot  withstand  any  delays  incident  to  (1) 
Radionics  prospective  bankruptcy  or  (2)  development  of  a  new  source  of  supply.  There  is  now  no  alternate 
source  or  adequate  substitute  for  these  antennas.  The  Board  considers  continued  uninterrupted  produc- 
tion of  the  antenna  and  Radionics  as  the  sole  source  essential  to  facilitate  the  national  defense. 


50,000    VHF/AM  antenna  for  th*  MRC 
107/108. 


CONTINONT    LIABILTTIZS 

Provisions  to  Indemnify  contractors  against 
liabilities  because  of  death  or  Injury  or 
property  damage  arising  out  of  nuclear 
radiation,  use  of  high  energy  propellants. 
Or  other  risks  not  covered  by  the  contractor's 
insurance  program  were  Included  In  75  con- 
tracts (the  potential  cost  of  these  liabilities 
cannot  be  estimated  inasmuch  as  the  liabil- 
ity to  the  Oovernment,  If  any,  will  depend 
upon  the  occurrence  of  an  Incident  as  de- 
scribed in  the  indemnification  clause).  Items 
procured  are  generally  those  associated 
with  nuclear-powered  vessels,  nuclear-armed 
guided  missiles,  experimental  work  with  nu- 
clear energy,  handling  of  explosives,  or  per- 
formance in  hazardous  areas. 

Number  of 
.  contracts 

I  Navy     Air  Force 

Aerojet  General  Corp —  3 

Boeing  Aerospace  Co —  2 

General  Dynamics 22  — 

General  Electric 14  — 

Hercules   Inc —  1 

Honeywell    Inc 1  1 

Hughes  Aircraft  Co 3  — 

Lockheed  Missiles  It  Space 

Co 6  — 


Number  of 

contracts 

Navy      Air  Force 

Martin-Marietta  Corp —  2 

Newport  News  Shipbuilding 

&  Dry  Dock  Co 3  — 

Raytheon  Co 2  — 

Rockwell  International 

Corp  - 2  3 

Singer  Co 4  — 

Thlokol  Corp —  1 

Westlnghouse  Electric 

Corp 6  — 

Total   62  13 

In  addition  to  the  above,  indemnification 
clauses  will  be  inserted  Into  all  transporta- 
tion contracts  entered  Into  by  the  Military 
Airlift  Command  for  transportation  services 
to  be  performed  by  air  carriers  which  own  or 
control  aircraft  which  have  been  allocated 
by  the  Department  of  Transportation  to  the 
Civil  Reserve  Air  Fleet. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 


1150.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting a  report  on  the  impact  on  TJ.S. 
readiness  of  the  Army's  proposed  sale  of  cer- 
tain defense  equipment  to  Switzerland 
(transmittal  No.  79-21),  pursuant  to  section 
813  of  Public  Law  94-106;  to  the  Committee 
on   Armed    Services. 

1151.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting a  report  on  the  impact  on  U.S. 
readiness  of  the  Army's  proposed  aalt  at 
certain  defense  services  to  Canada  (trams- 
mlttal  No.  79-23),  pursuant  to  section  813 
of  Public  Law  94-106;  to  the  Committee 
on  Armed  Services. 

1152.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
a  report  on  the  status  and  adequacy  of  pay- 
ments in  lieu  of  taxes  made  under  section 
6(d)  of  the  United  States  Housing  Act  of 
1973,  pursuant  to  section  221(g)  of  the 
Housing  and  Community  Development  Act 
of  1977;  to  the  Committee  on  Banking, 
Finance  and  Urban  AlTalrs. 

1153.  A  letter  from  the  Fiscal  Assistant ' 
Secretary  of  the  Treasury,  transmitting  the 
first  annual  report  on  the  financial  condi- 
tion  and   results   of   the   operations   of   the 
Black  Lung  Disability  Trust  Fund,  pursviant 
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to  iectlon  3(c)(1)  of  Public  Law  95-227: 
to  the  Committee  on  Education  and  Labor 

1154.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  Issuance 
of  a  license  for  the  export  of  certain  de- 
fense equipment  and  services  sold  com- 
mercially to  Saudi  Arabia  (transmittal  N'o 
MC-l»-79).  pursuant  to  section  36ic)  of 
the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Koreign  Affairs, 

1156.  A  letter  from  the  Administrator, 
Agency  for  International  Development.  De- 
partment of  State,  transmitting  a  report  on 
environmental  and  natural  resource  manage- 
ment In  developing  countries,  pursuant  to 
section  118(0)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended  (92  Stat  948):  to  the 
Committee  on  Foreign  Affairs. 

1156.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting the  quarterly  report  on  foreign  mili- 
tary sale  as  of  December  31.  1978.  pursuant 
to  section  36(a)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

1157.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting addenda  to  the  quarterly  report  on 
foreign  military  sales  as  of  December  31,  1978. 
pursuant  to  section  36 (a i  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

1158.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  Intention  to 
offer  to  sell  certain  defense  equipment  to 
Switzerland  (transmittal  No  79-20 1.  pur- 
suant to  section  36(b)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

1159.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  intention  to 
offer  to  sell  certain  defense  equipment  to 
Switzerland  (transmittal  No  79-21),  pur- 
suant to  section  36(b)  of  the  Arms  Export 
Control  Act:  to  the  Committee  on  Foreign 
Affairs. 

1160.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  intention  to 
offer  to  sell  certain  defetise  equipment  to 
Switzerland  (transmittal  No.  79-822),  pursu- 
ant to  section  3e(b)  of  the  Arms  Export  Con- 
trol Act:  to  the  Committee  on  Foreign  Af- 
fairs. 

1161.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Air  Force  intention  to 
offer  to  sell  certain  defense  services  to  Cana- 
da I  transmittal  No  79-23),  pursuant  to  sec- 
tion 3fl(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  Foreign  Affairs. 

1182.  A  letter  from  the  Under  Secretary  of 
Agriculture  for  International  Affairs  and 
Commodity  Programs,  transmitting  a  report 
on  the  status  of  planned  programing  of  Pub- 
lic Law  480,  title  I  commodities  as  of  March 
31.  1979,  pursuant  to  section  408(b)  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act,  as  amended:  to  the  Committee  on 
Foreign  Affairs. 

1163.  A  letter  from  the  Acting  Secretary  of 
Commerce,  transmitting  a  draft  of  proposed 
legislation  to  provide  privacy  protections  for 
individuals  who  are  the  subjects  of  Federally 
funded  research,  and  for  other  purposes;  to 
the  Committee  on  Government  Operations. 

1164.  A  letter  from  the  Acting  Chairman. 
The  Renegotiation  Board,  transmitting  a  re- 
port on  the  Board's  activities  under  the  Oov- 
emment  in  the  Sunshine  Act  during  the  year 
ended  March  11.  1979.  pursuant  to  5  U  S.C 
86ab(j);  to  the  Committee  on  Oovernment 
Operations. 

1165.  A  letter  from  the  Director  of  Federal 
Relations,  Consolidated  Rail  Corporation, 
transmitting  the  annual  report  of  the  Corpo- 
ration for  1978,  pursuant  to  section  301(h) 
of  Public  Law  93-336:  to  the  Committee  on 
Interstate  and  Foreign  Commerce 


1166.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration  i . 
transmitting  the  annual  report  for  calendar 
year  1978  on  extraordinary  contractual  ac- 
tions to  facilitate  the  national  defense,  pur- 
suant to  section  4ie)  of  Public  Law  85-804: 
to  the  Committee  on  the  Judiciary 

1167  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of  the 
Foreign-Trade  Zones  Board  for  fiscal  year 
1977,  together  with  reports  covering  the  same 
year  on  the  operations  of  Foreign-Trade 
Zones  1,  2,  3.  S,  7.  8,  9,  12,  14.  15,  17,  18.  21,  23, 
and  25  and  subzones  3A  and  9A,  pursuant  to 
section  16  of  the  Foreign-Trade  Zones  Act  of 
1934,  as  amended,  to  the  Committee  on  Ways 
and  Means 

1168.  A  letter  from  the  Secretary  of  Health 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  make  minor 
amendments  to  provisions  relating  to  the 
nondlschargeablllty  in  bankruptcy  of  certain 
educational  loans;  Jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Education  and 
Labor 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  KASTENMEIER:  Committee  on  the 
Judiciary  H  R  10  A  bill  to  authorize  actions 
for  redress  In  cases  Involving  deprivations  of 
rights  of  institutionalized  persons  secured  or 
protected  by  the  Constitution  or  laws  of  the 
United  States;  with  amendment  i  Rept  No. 
96-801  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr  ZABLOCKI  Committee  on  Foreign  Af- 
fairs H  R  3363  A  bill  to  authorize  appropri- 
ations for  fiscal  years  1980  and  1981  for  the 
Department  of  State,  the  International  Con.- 
municatlon  Agency,  and  the  Board  for  Inter- 
national Broadcasting  (Rept  No  96-81) 
Referred  to  the  Committee  of  the  Whole 
House  on  the  Sute  of  the  Union 

Mr  BOLLINO  Committee  on  Rules  House 
Resolution  202  Resolution  providing  for  the 
consideration  of  H  R  3324  A  bill  to  author- 
ize appropriations  for  nscal  years  1980  and 
1981  for  InternatUonal  development  and 
economic  assistance  programs  and  for  the 
Peace  Corps,  and  for  other  purposes  iRept 
No    96-82)    Referred  to  the  House  Calendar 

Mr.  MOAKLEY  Committee  on  Rules 
House  Resolution  203  Resolution  providing 
for  the  consideration  of  H  R  1301  A  bill  to 
amend  title  18  of  the  United  States  Code  to 
allow  the  transportation  or  mailing  to  a  for- 
eign country  of  material  concerning  a  lottery 
authorized  by  that  foreign  country  and  for 
other  purposes  iRept  No  96-83)  Referred  to 
the  House  Calendar 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  '.ule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr   ENGLISH 

H  R  3398  A  bill  to  amend  the  Food  and 
Agriculture  Act  of  1977  relating  to  Increases 
In  the  target  prices  of  the  1979  crops  of 
wheat,  corn  and  other  crops  under  certain 
circumstances,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 
By  Mr   BENJAMIN: 

H  R  3399  A  bin  to  require  the  Secretary  of 
the  Army  to  complete  the  studies  initiated 
with  respect  to  certain  proposed  water  re- 
sources development  projects  and.  under 
certain  circumstances,  to  carry  out  such  proj- 
ects to  the  Committee  on  Public  Works  and 
Transportation. 


By    Mr     DERRICK    (for    himself,    Mr 
Blanchard,  Mr.  Jenrette,  Mr    Mit- 
chell   of    Maryland,    Mr     Neal.    Mr 
Preyer,  Mr  Richmond,  Mr.  Scheuer. 
and  Mr    Stokes) 
H  R   3400    A  bill  to  provide  In  cooperation 
with   the   States  benefits  to  Individuals  who 
are   totally  disabled  due   to  employment-re- 
l.ited  bvssinosis  and  to  the  surviving  depen- 
dents of  Individuals  whose  death  was  due  to 
such  disease  or  who  were  totally  disabled  by 
such  disease  at  the  time  of  their  death:   t(3 
the  Committee  on  Education  and  Labor 
By  Mr   JEFFORDS: 
H  R   3401    A  bin  to  direct  the  Secretary  of 
Commerce  to  carry  out  a  global  market  sur- 
vey with  respect  to  .^merlcan-made  solar  en- 
ergy technology  equipment:  to  the  Coinmltte 
on  Interstate  and  Porelen  Commerce 

By  Mr  JEFFORDS  (for  himself  and 
Mr  MOAKLEY)  : 
HR  3402  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  ex- 
penditures for  a  -eplacement  furnace  or 
boiler  shall  be  eligible  for  the  15-percent 
residential  enerev  credit  for  energy  con- 
servation expenditures:  to  the  Committee  on 
Ways  and  Means 

By  Mr    MIKVA  (for  himself.  Mr   Gor- 
man, Mr   CONABLE.  Mr   Vander  Jagt, 
Mr  Frenzel.  Mr  Rangel   Mr  Stark. 
Mr   Ford  of  Tennessee.  Mr.  Lederer. 
Mr    Downey,  Mr.  Guarini,  and  Mr 
Shannon)  • 
H  R    3403    A  bill   to  Implement  the  Con- 
vention on  the  Means  of  Prohibiting  and  Pre- 
venting   the    Illicit     Import,     Export,     and 
Tran.sfer  of  Ownership  of  Cultural  Property: 
to  the  Committee  on  Ways  and  Means 

By  Mr    MITCHELL  of  Maryland    (for 
himself.   Mr    Hansen.   Mr    Barnard, 
Mr    Cavanauch,  Mr    D'AMoms,  ]>tr, 
Mattox,  Mr   NcAL,  and  Mr   Rttter)  ■ 
H  R   3404    A  bill  to  amend  the  Federal  Re- 
serve Act  to  authorize  Federal  Reserve  banks 
to  lend  certain  obligations  to  the  Secretary 
of  the  Treasury  to  meet  the  short-term  cash 
requirements  of  the  Treasury,  and  for  other 
purposes:    to    the    Committee    on    Banking, 
Finance  and  Urban  Affairs 

By  Mr  MOORHEAD  of  Pennsylvania: 
H  R  3405  A  bill  to  authorize  the  Secre- 
tary of  the  Treasury  to  make  annual  con- 
tributions to  local  governments  to  defray  a 
portion  of  the  long-term  debt  Incurred  by 
such  local  governments  to  finance  projects 
to  preserve  and  restore  certain  facilities:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  NEDZI   (for  himself  and  Mr. 
WHiTTHtTRST)   (by  request)  : 
HR    3406    A  bill   to  authorize   appropria- 
tions  for   civil   defense   programs   for   fiscal 
year   1980,   and   for   other  purposes:    to  the 
Committee  on  Armed  Services 

By  Mr    OTTINGER   (for  himself.  Mr, 
Bafalis,   Mr    Blanchard,   Mr.    Cor- 
RADA.    Mr.    Dougherty,    Mr.    Hancb, 
Mr    Lacomarsino,   Mr    Mathis,   Mr. 
Mavrol-les.    Mr    Reuss,    Mr    Rich- 
mond   Mr    Stokes,  Mr.  Vento,  Mr. 
Weiss.    Mr.     WHrrrAKER,    and    Mr. 
Yatron) : 
H  R  3407  A  bin  authorizing  the  President 
to  award  a  Medal  of  Honor  posthumously  to 
William  James  Tsakanlkas;   to  the  Commit- 
tee on  Armed  Services. 
By  Mr    PAXTL : 
H  R  3408  A  bill  to  amend  the  Trade  Act  of 
1974    and    the   Export-Import   Bank    Act   of 
1945    to   prohibit   the   extension    of   credit, 
credit  guarantees,  investment  guarantees  or 
grants  by  any  agency  of  the  US.  Oovern- 
ment  to  Communist  countries:    Jointly,   to 
the    Committees   on    Ways   and    Means   and 
Banking.   Finance  and  Urban   Affairs. 

By  Mr    PREYER  (for  himself  and  Mr 
Goldwater)    (by  request): 
H  R   3409   A  bin  to  provide  privacv  protec- 
tions for  Individuals  who  are  the  subjects  of 
Federally    funded    research,    and    for    other 
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purposes;  to  the  Cwnmlttee  on  Government 
Operations. 

By  Mr.   QUILiEN: 
HR.  3410.  A  bill  to  amend  title  38,  United 
States  Code,  to  extend  the  authorization  for 
certain  expiring  health  care  programs  of  the 
Veterans'  Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Affairs, 
By  Mr.  ROE: 
HR,  3411.  A  bill  to  make  the  provision  of 
the  Public  Safety  Officer  Benefits  Act  retro- 
active to  January  1,  1972,  and  to  Include  vol- 
unteer  ambulance,   first   aid,   rescue  squad, 
and  Industrial  flre-flghtlng  unit  members  as 
public  safety  officers  eligible  to  receive  bene- 
fits thereunder;    to  the  Committee  on  the 
Judiciary. 

By  Mrs.  SCHROEDER  (for  herself,  Mr. 
Nedzi.   Mr.    Mitchell   of   Maryland, 
Mr.  Corrada,  Mr.  Montgomery,  Mr. 
Hawkins.  Mr.  Edwards  of  California, 
Mr.   Clay,   Mr.   Forsythe,   Mr.  Cor- 
coran, Mr,  Markey,  Mr.  Mikva,  Mr. 
Gibbons,    Mr.   Bonior   of   Michigan, 
Mr.  Lehman,  Mr.  Diogs.  Mr.  Downey, 
Mrs.     Chisholm,    Mr.    Pepper,    Mr. 
Yates,  Mr.  Guarini,  Mr.  Stack,  Mr. 
Bingham.   Mr.    Magtiire,   Mr.   Evans 
of  the  Virgin  Islands.  Mr.  Dornan, 
Mr.     Rangil,     Mr.     Glickman,  Mr. 
Burcener,  Mr.  Weiss,  Mr.  Scheuer, 
Mr.   Matsui,   and   Mr.   Cavanauch)  : 
HR.   3412.   A   bill   to  amend  the  Federal 
Aviation  Act  of  1968  to  provide  a  criminal 
penalty  for  placing,  attempting  to  place,  or 
attempting  to  have  placed  a  loaded  firearm 
aboard  an  aircraft:  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
By  Mr.  WON  PAT: 
HR.  3413    A  bill  to  amend  title  10.  United 
States  Code,  to  provide  severance  pay  for  en- 
listed members  of  the  Armed  Forces  who  are 
Involuntarily    separated    from    the    Armed 
Forces  with   more  than  5  and  less  than  20 
years  of  service;  to  the  Committee  on  Armed 
Services. 

By  Mr.  ADDABBO: 
HR.  3414.  A  bill  to  provide  for  a  study  by 
the    Secretary    of    Transportation,    in    con- 
sultation with  the  Secretary  of  Defense  and 
the   Secretary   of   the   Treasury,   concerning 
measures  necessary  to  Insure  the  security  of 
firearms,  ammunition,  and  explosives  being 
transported  In  Interstate  commerce;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  HOLLENBECK: 
HR.  3415.  A  bill  to  provide  for  immediate 
public   notice   in  the  event  of  nonmilitary 
nuclear  reactor  emergencies,  to  provide  for 
Federal  operation  of  nonmilitary  nuclear  re- 
actors for  the  duration  of  such  emergencies, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Interstate  and  Foreign  (Commerce, 
By  Mr.  PASHA YAN: 
H  R.  3416.  A  bill  to  amend  the  act  amend- 
ing the  Bretton  Woods  Agreement  Act  to  re- 
quire,  beginning  with   fiscal   year   1980,  the 
total  outlays  of  the  Federal  Oovernment  to 
not  exceed  Its  receipts:  to  the  Committee  on 
Government  Operations. 

By  Mr.  BURLISON    (for  himself,  Mr, 
Murphy  of  Pennsylvania,  Mr.  Flood, 
Mr.   Pepper,   Mr.   Mitchell  of  New 
York,  Mr.  Vento,  Mr.  Donnelly,  Mr. 
Howard.  Mr.  Ford  of  Michigan,  Mr. 
Ertel.  Mr.  Downey,  Mr.  Pease,  Mr. 
Ottinoeh,  Mr.  Anderson  of  Illinois, 
Mr.    Russo,    Mr.    WoLPE,    and    Mr. 
Buchanan) : 
H.J.  Res.   288.  Joint   resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GF.ADISON: 
H.J  Res.  289.  Joint  resolution  proposing  an 


amendment  to  the  Constitution  of  the 
United  States  relative  to  incurrence  of  debt 
by  the  Federal  Government;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  THOMPSON: 
H.    Res.    198.    Resolution    dismissing    the 
election  contest  against  Parren  J.  Mitchell;  to 
the  Committee  on  House  Administration. 
By  Mr.  BROOKS  (by  request) : 
H.  Res.  199.  Resolution  to  disapprove  Re- 
organization Plan  No.  1  transmitted  by  the 
President  on  April  2.  1979;  to  the  Committee 
on  Government  Operations. 
By  Mr.  PASHA  YAN: 
H.  Res.  200.  Resolution  disapproving  the 
final  recommendations  of  the  basic  route  sys- 
tem of  Amtrak  proposed  by  the  Secretary  of 
Transportation:    to   the   Committee   on   In- 
terstate and  Foreign  Commerce. 

By    Mr.    WEAVER    (for    himself,    Mr. 
KosTMAYER,  Mr.  Markey,  Mr.  Vento, 
Mr.  Carr.  Mr.  Kogovsek.  Mr.  John- 
son  of   Colorado.   Mr.  Bonker,   Mr. 
Williams  of  Montana,  Mr.  Luken, 
and  Mr.  Patterson)  : 
H.    Res.    201     Resolution    requesting    the 
President  to  submit  to  the  House  of  Repre- 
sentatives all  available   information  on   the 
recent    Incident    at    the    Three    Mile    Island 
Nuclear  Generating  Plant  and  on  the  danger 
of  similar  incidents  occurring  at  other  nu- 
clear generating  plants;  to  the  Committee  on 
Interior  and  Insular  Affairs. 


ADDITIONAL  SPONSORS 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows; 

102.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  Commonwealth  of  Vir- 
ginia, relative  to  farm  programs;  to  the  Com- 
mittee on  Agriculture. 

103.  Also,  memorial  of  the  Senate  of  the 
State  of  Alaska,  relative  to  termination  of 
the  Mutual  Defense  Treaty  with  the  Repub- 
lic of  China;  to  the  Committee  on  Foreign 
Affairs. 

104.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
continuation  of  rail  service  on  the  Montre- 
aler  route:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

105.  Also,  memorial  of  the  Legislature  of 
the  State  of  North  Dakota,  relative  to  the 
proposed  abandonment  of  Lines  West  rail- 
road routes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

106.  Also,  memorial  of  the  Senate  of  the 
State  of  Hawaii,  relative  to  financial  assist- 
ance for  States  disproportionately  affected 
by  immigration;  to  the  Committee  on  the 
Judiciary. 

107.  Also,  memorial  of  the  Legislature  of 
the  State  of  Indiana,  relative  to  proposed 
amendments  to  the  McCarran-Ferguson  Act: 
to  the  Committee  on  the  Judiciary. 

108.  Also,  memorial  of  the  Senate  of  the 
State  of  Washington,  relative  to  Federal 
Intervention  In  areas  of  States'  rights;  to 
the  Committee  on  the  Judiciary. 

109.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  Virginia,  relative  to 
returning  to  the  States  revenues  derived 
from  the  Federal  tax  on  fuel  used  to  power 
motorboats;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

110.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  Virginia,  relative  to 
establishment  of  at  least  two  additional 
national  cemeteries  In  Virginia;  to  the  Com- 
mittee on  Veterans'  Affairs. 

111.  Also,  memorial  of  the  Senate  of  the 
State  of  Hawaii,  relative  to  raising  social 
security  lump-sum  death  benefits;  to  the 
Committee  on  Ways  and  Means. 


Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  10;  Mr.  Nolan. 

H.R.  117:  Mr.  Btjtler.  Mr.  Evans  of  the 
Virgin  Islands,  and  Mr.  Loeffler. 

H.R.  278:  Mr.  D'Amours. 

HH.  279:  Mr.  McKay  and  Mrs.  Spellman. 

HR.  281 :  Mr.  McKay  and  Mrs.  Spellman. 

H.R.  290:  Mr.  Bingham.  Mr.  EIdgar,  Mr. 
Gore,  Mr.  Jeffords.  Mr.  Jenrette,  Mr.  Mc- 
Kinney.  Mr.  Mactiire,  Ms.  Mikttlskj,  and 
Mr.  Roe. 

H.R.  300:  Mr.  McKay  and  Mrs.  Spellman. 

H.R.  809:  Mr.  Baldus.  Mr.  Duncan  of  Ten- 
nessee, Mr.  OTTINGER,  Mr.  Panetta,  and  Mr. 
Stump. 

H.R.  810:  Mrs.  Bouquard  and  Mr.  LrviNC- 

STON. 

H.R.  827:  Mr.  Anderson  of  Illinois.  Mr. 
Brinkley.  Mr.  Brodhead.  Mr.  Clay.  Mr.  Cor- 
rada, Mr,  Dan  Daniel,  Mr.  Dellums,  Mr. 
Dicks.  Mr.  Dixon,  Mr.  Edwards  of  California. 
Mr.  Ford  of  Michigan.  Mr.  Oilman.  Mr.  Oold- 
WATER.  Mr.  Harris.  Mr.  Hughes,  Mr.  Jacobs. 
Mr.  LowRY,  Mr.  Maguire.  Mr.  Mitchell  of 
Maryland.  Mr.  Murphy  of  Pennsylvania.  Mr. 
Murphy  of  Illinois.  Mr.  Pepper.  Mr.  Rangel, 
Mr.  Richmond,  Mr.  Rose,  Mr.  Simon,  and 
Mr.  SoLARz. 

H.R.  1307:  Mr.  WiNN. 

H.R.  1309:  Mr.  Mineta. 

H.R.  1652:  Mr.  Chappell,  Mr.  Marlenee, 
and  Mr.  Stark. 

H.R.  1784:  Mr.  Brodhead.  Mr.  MrrcHELL  of 
Maryland.  Mr.  Rahall,  Mr.  Bonior  of  Mich- 
igan. Mr.  EteLLUMS.  Mr.  Stokes,  and  Mr. 
Price. 

H.R.  1843:  Mr.  Cavanauch.  Mr.  McKay, 
Mrs.  Spellman,  and  Mr.  Stark. 

H.R.  1900.  Mr.  Montgomery,  Mr.  Edwards 
of  Oklahoma,  Mr.  Frenzel,  Mr.  Dannemeyeh, 
Mr.  Daniel  B.  Crane,  Mr.  Rousselot,  Mr, 
Walker,  Mr.  Campbell,  Mr.  Stump,  Mr. 
Spence,  Mr.  Schulze,  Mr.  Treen,  Mr.  Stock- 
man, Mr.  Goodling,  Mr.  Loeffler,  Mr.  Wamp- 
LER,  Mr.  Trible,  Mr.  Martin,  Mr.  Brothill, 
Mr.  HiNSON,  Mr.  Hopkins.  Mr.  Grisham,  Mr. 
Leath  Of  Texas,  Mr.  Paul.  Mr.  Shumway,  Mr. 
Kramer,  Mr.  Carter.  Mr,  Forsythe,  Mr,  Mc- 
Closkey,  Mr,  Gingrich,  Mr,  Emery,  Mr. 
Duncan  of  Tennessee,  Mr.  Hammerschmidt, 
Mr.  Bethune,  Mr.  Stenholm,  and  Mr.  Bur- 
cener. 

H.R.  2075 :  Mr.  Livingston. 

H.R,  2119:  Mr,  O'Brien. 

H.R.  2374:  Mr.  Markey. 

H.R.  2490:  Mr.  Stump.  Mr.  Lederer,  Mr. 
Ginn,  Mr.  Miller  of  California,  Mr.  Murphy 
of  Pennsylvania,  Mr.  Duncan  of  Tennessee, 
Mr.  Whitehurst,  Mr.  Evans  of  Georgia,  Mr. 
Derwinski.  Mr.  Winn.  Mr.  Mottl.  Mr.  Ra- 
hall. Mr,  HoRTON.  Mr,  Charles  Wilson  of 
Texas,  Mr,  Corrada.  Mr.  Ertel.  Mr.  Mazzoli, 
Mr.  Guarini,  Mr.  Jones  of  Oklahoma,  Mr. 
LoTT.  Mr.  Burcener.  Mr.  Downey,  Mr.  Won 
Pat,  Mr.  McCloskey,  Mr.  Young  of  Alaska, 
Mr.  Pepper,  Mr.  Dan  Daniel,  Mr.  Dornan. 
Mr.  Evans  of  the  Virgin  Islands,  Mr.  Hinson. 
Mr.  Roe,  Ms.  Perraro,  Mr.  Dougherty,  Mr. 
Simon.  Mr.  Panetta.  Mr.  Gephardt.  Mr. 
Shumway,  Mr.  Mathis,  Mr.  Goodling,  and 
Mr.  Grassley. 

H.R.  2644:  Mr.  Bafalis,  Mr.  Bauman,  Mr. 
Bedell,  Mr.  Butler,  Mr.  Dornan.  Mr.  Jef- 
FORD.-.  Mr.  Jenkins.  Mr.  Lott.  Mr.  Mont- 
gomery,   Mr.    Robinson,    and    Mr.    Oilman. 

H.R.  3016:  Mr.  Grassley. 

H.R.  3018:  Mr.  Dornan.  Mr.  WHrrEHURST. 
and  Mr.  Hillis. 

H.R.  3110:   Mr.  Fowler  and  Mr.  Schulze. 

H.R.  3232:  Mr.  Whitehurst.  Mr.  Cor- 
coran, Mr    Jacobs.  Mr.  Winn,  Mr.  McHuoh, 
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Mr.    Stanoklakd,    Mr     Tackt,    Mr.    Bctlki, 
and  Mr  Ooodling. 

H.R.  3246 :  Mr.  Lu jan 

H.R.  3247:  Mr.  Oramm,  Mr.  Chakixs  Wil- 
son of  Texas.  Mr    LoErFLER    and  Mr.  Simon. 

H.R.  3267:  Mr.  WHrrr  and  Mr.  Marlenee. 

HR.   3390:    Mr    Heftel,   Mr    Erdahl.   and 
Mr  MiKVA. 

H.  Con   Res   10:  Mr  ScHEt-EH 

H.  Con  Res  69:  Mr  Andrews  of  North 
Carolina.  Mr  Dubnan.  Mr,  Dougherty.  Mr. 
EocAS,  Mr.  Fountain.  Mr.  Evans  of  Oeorgla. 
Mr.  Fazio,  Mr.  Flood.  Mr.  Foley,  Mr  Oud- 
CE«.  Mr.  Hefner,  Mr.  Jeffords.  Mr.  Lloyd, 
Mr  Martin.  Mr.  Mathis.  Mr.  Macuire.  Mr. 
Neal,  Mr  Panetta,  Mr  Preyer,  Mr  Roe.  Mr. 
Runnels.  Mr.  Stints.  Mr.  Skelton.  Mr. 
Solomon.  Mr  Stratton.  Mr  Weaver.  Mr. 
Charlxs  Wiuon  of  Texas.  Mr.  Won  Pat, 
and  Mr.  Wyatt. 

H.  Con.  R«8.  85:  Mr.  Anthony.  Mr.  Brown 
of  Ohio.  Mr.  CoucHLiN,  Mr  Fish.  Mr.  Ho- 
ward. Mr.  Martin.  Mr.  Scheuer.  Mr  Weaver, 
and  Mrs.  Snowe. 

H.  Res.  lOfl:  Mr.  BxrALis,  Mr.  Porsythe,  and 
Mr.  Ratchforo. 

H.  Res.  115:  Mr.  Hamilton.  Mr.  Frenzel. 
Mr.  FUQUA.  Mr.  Whttehurst.  Mr.  Forsythe. 
Mr.  Honker.  Mr.  Wikn,  Mr.  Stump.  Mr.  De- 
vine,  Mr.  Hughes,  Mr.  Duncan  of  Tennessee, 
Mrs.  Penwick.  Mr.  Mathis.  Mr  Butler.  Mr. 
Cavanadch,  Mr.  Walker,  Mr.  Sebelius.  Mr 
Pashayan,  and  Mr  Oilman. 

H.  Res.  187:  Mr.  Anorfws  of  North  Caro- 
lina, Mr.  Hanley,  Mr.  Skelton,  Mr.  Hance. 
Mr.  Panetta,  Mr.  Stenholm,  Mr  English, 
Mr.  Coelho,  Mr.  McCormack,  Mr  Symms, 
Mr.  Ichord,  Mr.  Lott,  Mr    Sensenbrenner. 
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Mr.  Abdnor,  Mr.  Leath  of  Texas.  Mr.  Hall  of 
Texas.   Mr    Fazio,   Mr.   Rahall.   Mr.   Stump, 
Mr    Charles  Wilson  of  Texas.  Mr.  Davis  of 
Michigan.    Mr     Ireland.    Mr.    Roberts.    Mr 
Fithian    Mr    Behelter.  Mr.  Baldus,  Mr.  Be- 
dell,  Mr    Clausen    Mr    Hubbard,  Mr.  Leach 
of  Louisiana,  Mr   Nichols,  Mr.  Jeffords.  Mr 
Breaux,    Mr    Fountain.   Mr    Kocovsek.    Mr 
CHAPPELL.    Mr     Andrews    of    North    Dakota 
Mr    Weaver,  Mr    Bowen.  Mr    Hopkins,  and 
Mr  Hightower 


April  3,  1979 


DELETIONS    OF    SPONSORS    FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  res- 
olutions as  follows 

H  R   1    Mr.  Sawyer. 

H.R.  2202 :  Mr  Sawyer. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

95.  The  SPEAKER  presented  a  petition  of 
Young  Hal  Tee.  Vallejo.  Calif,  relative  to 
China  policy,  which  was  referred  to  the 
Committee  on   Foreign   Affairs. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows : 


H.R. 3324 
By  Mr  LAOOMARSINO: 
—Page    46,    Immediately    after    section    601, 
insert   the  following  new  section: 

HUMAN  RIGHTS  REPORTS 

Sec.  602.  Paragraph  (1)  of  section  116(d) 
of  the  Foreign  Assistance  Act  of  1961  is 
amended  to  read  as  follows : 

"ill  the  status  of  Internationally  recog- 
nized human  rights,  within  the  meaning  of 
.subsection  (a)  — 

■■(A)  in  countries  that  receive  assistance 
under  this  part,  and 

•■|B)  In  all  countries  which  are  members  of 
the  United  Nations  and  which  are  not  other- 
wise the  subject  of  a  human  rights  report 
under  subparagraph  (A)  of  this  paragraph  or 
under  section  502B(b);  and". 
—Page  46,  Immediately  after  section  601, 
Insert  the  following  new  section: 

HUMAN  RIGHTS  REPORTS 

Sec.  602.  Section  iie(d)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: 

In  order  to  assist  In  the  evaluation  of  the 
human  rights  practices  of  countries  receiv- 
ing assistance  under  this  part,  each  such  re- 
port shall  also  discuss  the  status  of  interna- 
tionally recognized  human  rights,  within  the 
meaning  of  subsection  (a),  in  all  countries 
which  are  members  of  the  United  Nations 
and  which  are  not  otherwise  the  subject  of  a 
human  rights  report  under  paragraph  (1) 
of  this  subsection  or  under  section  502B 
(b).". 
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STOP  SUBSIDY  OF  SOCIALIST 
COUNTRIES 


HON.  RON  PAUL 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  April  3.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  prohibit  the  use  of 
taxes  collected  from  the  American  peo- 
ple to  fund  commercial  arrangements 
with  nonmarket  economy  countries.  For 
decades  American  tax  money  has  been 
used  to  subsidize  the  backward  socialist 
regimes  of  the  world  and  to  protect  the 
investment  made  in  those  backward 
countries  by  large  multinational  corpo- 
rations. For  decades  the  American  peo- 
ple have  been  deliberately  deceived  by 
the  Federal  Government  into  thinking 
that  guaranteeing  or  making  loans  to 
Communist  China,  the  Soviet  Uulon,  of 
other  Communist  countries  is  in  their 
best  interests.  It  is  not.  This  policy  of 
transferring  our  wealth  to  the  govern- 
ments of  those  nations  that  have  sworn 
to  destroy  freedom  .vherever  it  may  be 
found  is  suicidal.  Immoral,  and  irra- 
tional. Prof.  Antony  Sutton  in  his  many 
books,  particularly  his  scrupulously  doc- 
umented "Western  Technology  and  So- 
viet Economic  Development."  has  dem- 
onstrated that  the  transfer  of  wealth  and 
technology  from  the  West,  especially 
from  the  United  States,  is  the  only  thing 
that  has  kept  the  socialist  regimes  func- 
tioning in  the  20th  century.  Without  the 


unwilling  aid  of  the  American  taxpayers, 
those  regimes  would  have  collapsed  years 
ago.  and  we  would  not  be  faced  with 
threats  from  international  gangsters. 

My  bill  would  amend  the  Trade  Act  of 
1974  and  the  Export-Import  Bank  Act 
of    1945    to   prohibit    the   extension    of 
credit,  credit  guarantees,  or  Investment 
guarantees  to  Communist  and  nonmar- 
ket economy  countries.  The  legislation  is 
necessary  for  the  administration  Intends 
to  use  the  existing  authority  it  has  to 
subsidize  the  Communist  Chinese  regime, 
and  to  seek  to  augment  that  authority 
through  the  passage  of  bills  already  in- 
troduced in  both  this  body  and  the  other. 
In  a  speech  delivered  in  New  York  City 
in  March  to  the  New  York  District  Ex- 
port Council,   William   W    Clarke,   Di- 
rector of  the  Peoples  Republic  of  China 
Division   of   the   Bureau   of   East-West 
Trade  in  the  Department  of  Commerce, 
listed  several  commercial  arrangements 
with   the  Communist  Chinese  Govern- 
ment that  have  already  been  reached: 
The  $1  billion  U.S.  Steel  project,  the  $500 
million   to   $1    billion   Bethlehem   Steel 
project  for  Iron   ore,   the  $800  million 
agreement  for  the  world's  largest  cop- 
per mine,  the  $800  million  Hyatt  Hotel, 
the  $500  million  Pan  Am  Intercontinen- 
tal Hotel,  the  $200  million  sale  of  747"s, 
and  so  on.  The  projects  are  innumerable 
and  include  the  launch  of  a  communi- 
cations satellite  costing  $1  billion.  Mr. 
Clarke  estimated   that   the  Communist 
Chinese  Government  would  have  to  im- 
port somewhere  between  $65  and  $80  bil- 
lion worth  of  foreign  plants  zn<^  tech- 


nology. He  estimated  their  trade  deficit 
for  the  period  1978-85  at  $15  to  $20  bil- 
lion. That  deficit,  he  believes,  can  be 
covered  by  financing.  I  quote  Mr,  Clarke: 
The  first  major  deal  is  the  multi-bank 
U.K.  $1.2  billion  loan  at  7;;^  over  five  years 
with  Government  support. 

The  taxpayers  of  Britain  are  also  being 
fleeced  in  order  to  subsidize  the  Commu- 
nist Chinese  Government  and  the  multi- 
national corporations  that  do  not  wish  to 
risk  their  own  capital. 

In  a  subsection  of  his  speech,  which  we 
are  entitled  to  believe  reflects  the  think- 
ing of  this  administration,  Mr.  Clarke 
writes : 

Ex-Im  Bank  Financing  Is  Key. 

The  U.S.  win  realize  a  number  of  the  proj- 
ects that  I've  mentioned.  Some  of  them 
might  be  for  cash;  everything  the  Chinese 
have  done  with  us  so  far  has  been  for  cash. 
But  there's  no  question  In  my  mind  that 
without  Ex-Im  Bank  financing  the  TJ.S.  will 
be  at  a  competitive  disadvantage.  .  .  . 

I  believe  It's  the  opinion  of  our  banking 
experts  that  Japan  and  Western  Europe  can- 
not or  will  not  be  willing  to  swing  all  the 
credit  China  requires  without  the  participa- 
tion of  the  U.S.  banking  community.  So  the 
picture  Is  not  all  bleak.  But  putting  Ex-Im 
Bank  In  that  picture  would  certalnlv  help 
Although  the  Bank  will  tell  you  there  are 
no  funds  for  additional  loans  of  this  sort, 
even  If  It  could  make  them.  We  have  to  have 
supplemental  legislation  to  make  some  avail- 
able or  that  will  still  be  a  limiting  factor.  .  .  . 
to  maximize  the  considerable  potential  of 
the  Chinese  market,  the  Trade  Act  will  have 
to  be  amended.  Administration  policy  Is  to 
see  Jackson-Vanik  restrictions  amended  for 
all  the  countries.  It's  an  unnecessary  Impedl- 
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ment  In  our  trade  with  the  Soviet  Union  and 
Eastern  Europe  and  the  Chinese. 

The  legislation  that  Mr.  Clarke  refers 
to  has  already  been  introduced  in  the 
Senate  by  Senator  Stevenson  of  Illinois 
and  in  the  House  by  Representative 
AuCoiN  of  Oregon.  If  their  proposed  bills 
are  enacted,  the  American  taxpayer  will 
again  be  forced  to  subsidize  dictatorships 
whose  brutality  is  unsurpassed  in  re- 
corded history. 

Professor  Sutton,  in  the  third  volume 
of  his  work  on  "Western  Technology  and 
Soviet  Economic  Development,"  docu- 
mented the  role  that  governments,  par- 
ticularly the  U.S.  Government,  have 
played  in  this  vast  international  subsidy 
that  has  created  and  maintained  the 
socialist  regimes  around  the  world.  He 
writes : 

The  financing  of  technical  assistance  has 
not  normally  taken  the  form  of  government- 
to-government  transfers;  until  recently,  It 
was  usually  accomplished  through  private 
loans  and  credits  guaranteed  by  a  Western 
government.  .  .  .  Although  the  role  of  Western 
governments  has  been  obscure  it  has  also 
been  fundamental;  It  Is  unlikely  that  In- 
dividual Western  firms,  financial  Institutions 
and  banks  would  have  continued  to  provide 
long-term  credits  or  loans  without  govern- 
ment guarantees.  ...  It  Is  useful,  then,  to 
trace  the  main  threads  of  such  (government- 
guaranteed  )  financing  from  the  time  of  the 
Bolshevik  Revolution  to  the  present  day,  or 
without  Western  government  and  private 
assistance  the  technical  transfers  described 
In  this  analysis  could  not  have  taken  place. 

Dr.  Sutton  proceeds  to  enumerate  in- 
stances in  which  the  Export-Import 
Bank  made  loans  and  loans  guarantees 
to  the  benefit  of  the  Soviet  Government, 
and  ends  by  observing  that  "in  the  1960's 
direct  government-to-government  fi- 
nancing came  to  the  forefront."  The  tax- 
payers of  the  West,  including  the  Ameri- 
can taxpayers,  have  been  robbed  by  their 
governments,  so  that  those  governments 
could  lend  money  at  low  interest  rates 
or  give  money  outright  to  foreign  dicta- 
torships. At  the  same  time,  the  Western 
governments,  including  the  Government 
of  the  United  States,  have  told  their  citi- 
zens that  it  is  necessary  to  have  high 
taxes  to  maintain  large  and  expensive 
defense  forces  in  order  to  protect  them 
from  the  same  foreign  dictatorships.  I 
think  that  it  is  about  time  the  American 
people  were  told  the  truth  about  the  so- 
called  "trade"  with  the  Socialist  coun- 
tries. It  is  not  free  trade  for  it  is  subsi- 
dized by  the  Federal  Government.  But  it 
has  been  large  enough  to  maintain  the 
dictatorial  regimes  in  dozens  of  countries 
around  the  globe.  Left  to  themselves, 
these  regimes  would  long  ago  have  per- 
ished and  their  pitiable  subjects  would 
now  be  free  men.  It  would  not  be  neces- 
sary to  spend  $120  billion  per  year  on 
armaments  against  an  enemy  that  has 
been  created  and  continues  to  be  sup- 
ported by  the  Federal  Government. 

The  most  significant  act  we  can  make 
for  world  peace  is  to  stop  the  subsidy  of 
the  Socialist  countries  and  to  allow  their 
parasitical  regimes  to  self-destruct.  The 
savings  in  human  lives  and  in  human 
wealth  would  be  incalculable.  To  con- 
tinue on  our  present  course,  or  to  In- 
crease the  subsidies  as  the  present  ad- 
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ministration  desires,  is  to  commit  na- 
tional suicide.* 


JONES'  CAFETERIA— A  LONG 
BEACH  LANDMARK 


HON.  DAN  LUNGREN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3,  1979 

•  Mr.  LUNGREN.  Mr.  Speaker,  in  these 
days  of  rapid  change,  progress,  and  high- 
powered  technology  we  often  cling  to  the 
little  things  which  remind  us  of  our 
roots — ^who  we  are.  One  of  these  little 
reminders — Jones'  Cafeteria  and  Res- 
taurant in  my  home  town  of  Long  Beach. 
Calif.,  is  due  to  be  closed  down  soon.  It  is 
the  inadvertent  casualty  of  a  shopping 
mall  and  parking  lot. 

Now  we  need  this  new  shopping  mall  to 
help  revitalize  downtown  Long  Beach. 
And  the  owners  of  the  restaurant — Mr. 
and  Mrs.  Harold  Jones,  opened  the  place 
in  1929  and  certainly  deserve  a  rest.  Nev- 
ertheless, the  closing  of  Jones'  Cafeteria 
represents  the  passing  of  a  traditional 
landmark  through  which  passed  genera- 
tions of  Long  Beach  families,  thousands 
of  tourists,  and  even  Presidents  of  the 
United  States. 

Jones'  Cafeteria  is  a  family-owned 
business,  run  in  a  family  style.  That 
meant  service  with  a  smile,  good  simple 
meals,  and  waitresses  who  stayed  for  20 
years  and  knew  your  name.  My  grand- 
mother took  me  there.  And  my  wife. 
Bobbi.  and  I  have  taken  our  kids  there 
many  times. 

It  is  much  like  Sholl's  Cafeteria  here 
in  Washington.  D.C.,  which  enjoys  the 
same  reputation  and  esteem  in  this  com- 
munity. I  would,  therefore,  like  to  honor 
the  closing  of  this  establishment  by  in- 
serting in  the  Record  the  following  fea- 
ture story  on  Jones'  Cafeteria  from  the 
Los  Angeles  Times  of  March  4.  1979: 
It's  Closing  Time  for  Cafeteria — Progress 
Does  What  Depression,  Quake  Could  Not 
(By  Marclda  Dodson) 

Long  Beach. — Life  may  not  have  been 
a  banquet  for  Harold  and  Ivalou  Jones  these 
past  60  years,  but  It  certainly  has  been  a 
feast.  One  roast  beef  and  chicken  dinner 
after  another — hundreds  of  thousands  in  all. 

They've  served  them  up  in  the  same  way. 
In  the  same  place,  while  everything  about 
them  has  changed. 

Through  the  years.  In  the  heart  of  down- 
town Long  Beach,  Jones'  Cafeteria  and  Din- 
ing Room  has  been  one  constant. 

Harold  and  Ivalou  Jones,  between  trips 
from  their  kitchen  to  their  customers,  have 
seen   a   lot   happen   around   here. 

In  1929  they  saw  the  Oreat  Depression 
arrive  and  topple  many  of  the  town's  busi- 
nesses. 

Four  years  later,  they  saw  the  Long  Beach 
earthquake    Just    about    finish    the    Job. 

Through  the  years,  they  have  seen  hem- 
lines   and    political    powers    rise    and    fall. 

They  have  seen  downtown  Long  Beach 
blossom  Into  a  bustling  commercial  resort- 
by-the-sea  and  then  wither  Into  a  lifeless 
commercial   no-man's-land. 

They  have  seen  these  changes  and  have 
themselves  prospered,  sometimes  because  of 
the  changes,  sometimes  In  spite  of  them. 

And  now,  they're  about  It  witness  the 
final  change — for  them.  They're  preparing  to 


70d3 

close  down  Jones'  Cafeteria  and  Dining  Room 
to  make  way  for  progress. 

Their  venerable  place  of  busldess — an  In- 
stitution with  Long  Beach  old-timers — must 
be  leveled.  It  is  In  the  midst  of  the  chosen 
site  for  a  parking  garage  that  will  serve  a 
$75  million  enclosed  shopping  mall  designed 
to  help  save  downtown  Long  Beach. 

City  officials  soon  will  begin  negotiating 
with  the  Joneses,  and  when  a  sale  price 
is  agreed  upon,  the  couple  will  hang  up 
their  aprons. 

It's  sad.  but  It's  time,  friends  say.  Harold 
Jones  Is  75  and  has  only  recently  recovered 
from  a  serious  accident;  his  wife  Is  a  few 
years  younger. 

"It  has  to  be,"  Mrs.  Jones  said  pleasantly, 
but  resignedly,  of  the  impending  closure. 
"And    we're   long   overdue    for    retirement." 

Behind  her  and  her  husband,  as  they 
talked,  the  clatter  and  bustle  of  the  noon- 
hour  trade  went  on  unnoticed  by  them. 
Steaming  plates  moved  past,  the  sounds  of 
soft  conversation  and  clinking  silverware 
combined,  and  people  lined  up  at  the  door. 
Waitresses,  busboys  and  customers  stopped 
to  chat  with  the  couple  as  If  they  were  a 
favorite    aunt    and    uncle. 

Jones'  Cafeteria  and  Dining  Room  is  not 
a  fancy  place.  Having  a  meal  there  is  much 
like  eating  in  your  next-door-neighbor's 
kitchen.  The  food  is  good,  hot  and  simple, 
the  atmosphere  friendly  and  informal,  and 
you're  bound  to  run  into  someone  you 
.know,  be  it  a  personal  friend  or  your  city 
,councilman. 

The  waitresses  wear  traditional  black  uni- 
forms with  white  collars  and  aprons.  They've 
been  there  for  20  years  or  more,  so  they  not 
only  call  many  of  the  customers  by  name  but 
also  often  remember  that  if  it's  Tuesday,  Mr. 
Smith  wants  the  special. 

As  for  the  Joneses,  they  were  munching  on 
grilled  cheese  sandwiches  with  a  few  friends 
in  the  corner  of  the  dining  room  as  they 
reminisced  about  their  business,  the  city  and 
the  people  who  have  passed  through. 

There  have  been  some  24  million  of  them, 
they  estimate. 

"Some  people  called  me  over  to  their  table 
the  other  night  to  show  me  their  new  baby," 
Jones  said.  "It  was  the  fifth  generation  of 
their  family  to  eat  here." 

Harold  Jones'  own  family  has  been  an  inte- 
gral part  of  his  business.  When  he  opened 
the  modest  cafeteria  on  5th  St.  near  Locust 
Ave.  in  July,  1929,  he  cooked  and  his  mother 
baked.  He  married  Ivalou  the  next  year  and 
she  became  the  salad  maker  and  counterglrl. 
They  expanded  to  the  lot  next  door  In  1939  to 
open  a  dining  room,  which  Jones'  sister.  Veda 
Eqan  manages.  Her  son  is  now  the  baker. 

"I  tell  them  they  know  how  to  shake  things 
up,"  the  Joneses'  son.  Hal,  Joked.  "They 
opened  the  cafeteria  and  we  had  a  depression. 
They  opened  a  restaurant  and  three  years 
later  we  had  a  World  War." 

The  Depression  may  have  crumpled  other 
businesses,  but  It  didn't  seem  to  hurt  the 
Joneses'. 

They  sold  a  vegetable  plate  with  five  Items 
for  25  cents,  a  full  seafood  dinner  for  35  cents 
and  a  roast  beef  or  lamb  dinner  for  50  cents. 

"We  told  people  we  weren't  going  to  cut 
quality,  Just  the  prices,"  Jones  said.  "We 
would  do  Just  about  anything  to  have  the 
people  come  In."  added  Mrs.  Jones. 

It  worked.  "The  banks  started  closing  but 
we  always  had  customers,"  she  said. 

Harold  and  Ivalou  were  married  on  a  Sat- 
urday because  Sundays  were  busy  with  the 
church  crowds.  They  spent  most  of  their 
wedding  night  in  the  kitchen.  "We  worked 
until  midnight  that  night,  and  we  had  to  be 
back  at  6  o'clock  in  the  morning,"  Mrs.  Jones 
recalled. 

"No  wonder  It  took  you  six  years  to  have  a 
kid,"  their  son  teased. 

And  the  couple  remembers  the  evening  the 
earthquake  hit,  right  at  their  busiest  time. 
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Ju«t  »  tew  minutes  before  6  p.m.  on  March  10. 
1933.  I  had  a  vegetable  plate  on  my  hand 
and  It  Juat  flew  right  off. "  Jones  said. 

He  began  walking  from  t<*bie  lo  table 
apologizing  to  the  customers,  son  Hal  said, 
■until  someone  pulled  him  aside  and  told 
him,  'Now,  Mr.  Jones,  this  really  wasn't  your 
fault.'  ■■ 

The  governor  of  New  York,  Herbert  H.  Leh- 
man, was  dining  there  that  night,  on  vaca- 
tion with  hla  wife.  They  had  run  up  quite  a 
bill  from  several  meala  there,  but  the  quake 
moved  them  to  leave  hurriedly  with  the  com- 
motion and  damage  everywhere,  there  was 
no  time  to  settle  the  bill.  The  governor  could 
have  skipped  but  the  check  came  In  the  mail 
later,  Jones  recalled. 

The  quake  toppled  the  flre  wall  around  the 
top  of  the  cafeteria  roof,  which  then  fell  onto 
the  front  awnings  and  collapsed  them  so  that 
they  had  to  be  ripped  down  to  let  the  people 
out,  Jonea  said. 

The  cafeteria  was  closed  19  days  for  repairs, 
which  continued  even  after  the  reopening. 
"People  were  after  us;  they  were  waiting  for 
us  to  open  again."  he  said 

It  wasn't  the  last  time  the  eatery  would 
close  for  construction  and  repairs  The  busi- 
ness expanded  several  times  to  make  room 
for  the  growing  number  of  customers.  And 
then  there  were  fires  in  1972  and  1974,  the 
last  one  consuming  the  entire  building 

During  the  1974  reconstruction,  the 
Joneses  opened  a  second  cafeteria  in  the 
northern  part  of  the  city,  to  placate  customer 
demand  and  to  keep  the  staff  together  (That 
cafeteria  recently  closed  so  that  efforts  could 
be  concentrated  downtown.) 

"This  has  been  home  to  many  people," 
said  Councilman  Marc  Wilder,  himself  a 
regular  diner  there  He  recently  had  the 
City  Council  pass  a  resolution  commending 
the  Joneses  on  their  business  and  Its  con- 
tribution to  the  city. 

"When  we've  been  disrupted  by  the  fires 
and  the  expansions  and  all.  it's  been  very 
sad  for  some  of  our  customers."  said  Mrs 
Jones.  "People  would  come  by  every  day 
after  the  fire  to  see  how  it  was  coming  " 

And  although  it's  no  Maxim's  or  Harry's 
Bar  and  Ortll.  the  name  of  Jones'  Cafeteria 
and  Dining  Room  Is  recognized  by  multitudes 
throughout  the  country   and   even   beyond 

The  Vienna  Boys'  Choir,  in  Long  Beach 
a  few  months  ago.  made  a  point  of  eating 
meals  at  the  cafeteria  and  even  traveled  back 
to  Jones  for  lunch  after  their  tour  schedule 
took  them  to  nearby  towns. 

Harold  and  Ivalou  Jones  can  tell  stories 
of  people  striking  up  onversatlons  and  even 
friendships  In  Europe  when  their  printed 
matchbooks  have  been  spotted  The  vaca- 
tioners from  the  Midwest  and  East  Coast 
have  told  the  couple  they  felt  they  hadnt 
seen  Long  Beach  until  they  had  eaten  at 
Jones'. 

What's  the  attraction?  Gourmets  would 
tell  you  the  food  is  not  exceptional,  although 
all  of  It  is  fresh  and  made  on  the  premises— 
from  the  mayonnaise  and  applesauce  to  the 
numerous  kinds  of  dinner  rolls 

The  answer  might  be  in  the  business'  stal- 
wartness — Jones  U  taking  In  11.000  more  a 
day  now  than  he  was  a  year  ago — and  its 
down-home  goodness. 

According  to  the  City  Councils  commen- 
dation, "Jones'  Cafeteria  has  a  friendly  fam- 
ily philosophy  that  motivates  its  entire 
organization,  with  employes  doing  their  best 
to  give  customers  the  kind  of  old-fashioned 
personallwd  service  that  has  disappeared 
from  many  other  restaurants." 

The  restaurant  provides  a  common  ground. 
Councilman  Wilder  explained  People  know 
they  will  not  feel  out  of  place  there  and  will 
be  treated  alike,  whether  they  have  but  a 
few  dollars  in  their  pockets  or  thousands  in 
the  bank 

While  most  of  the  changes  have  taken 
place   outside   Jones'   Cafeteria   and    Dining 
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Room,  there  have  been  a  few  inside,  too.  The 
once-popular  fried  rabbit  has  been  dropped 
from  the  menu  and  nunierou.s  new  dl.she.s 
added  The  prices  have  changed  too  A  com- 
plete dinner  of  roast  Leg  of  lamb  now  costs 
$5  50,  the  prime  rib  $6  50 

There  are  no  plans  to  carry  the  name  of 
Jones  to  another  location  The  couples  son 
has  worked  there  since  he  was  old  enough  to 
peel  carrots  and  has  more  or  les.s  operated 
the  busme.'i.s  in  re'-ent  years  Now,  at  42,  Hal 
said  he  Is  going  to  find  something  else  to 
do 

'I  may  be  lynched  yet  People  want  me  to 
start  up  (a  restaurant)   elsewhere   '  he  said 

'But  this  has  been  a  family  business  I 
cant  do  it  It  jiisi  wouldn't  be  the  same,  and 
that  wouldn't  be  right  " 

And  how  do  the  elder  Joneses  feel  about 
the  change  that  will  see  a  parlcing  lot  replace 
their  beloved  restauranf 

I  can  remember  when  Pine  Ave  was  a 
busy  metropolitan  street  There  was  lots  and 
lots  of  business  There  were  so  many  tour- 
ists, you  could  barely  walk  out  there  at 
times,  '  Jones  re.nlnsced  "Orange  County  was 
Just  bean  fields  Long  Beach  dldnt  have  to 
work  too  hard  to  be  developed  People  wanted 
to  come  here  " 

'But  they've  got  to  do  this  (construction 
of  the  shopping  malli  '  Mrs  Jones  inter- 
jected "They've  got  to  bring  the  downtown 
back 

"We're  all  very  happy  and  all  very  sad  We 
love  these  people  and  this  Is  the  end  of  an 
era  All  of  these  people  saw  us  through  the 
tragedies  and  staved  with  us  "  she  continued 
softly 

"But  it's  time  for  us  to  sit  back  and  let 
someone  else  come  In"  A  twinkle  came  Into 
Mrs  Jones'  eyes 

"And  maybe  we "II  go  out  to  eat,"# 


April  3,  1979 


PUBLIC  FUNDS  VERSUS  PRIVATE 
INTERESTS 


HON.  S.  WILLIAM  GREEN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATrV'ES 

Tuesday.  April  3,  1979 

•  Mr,  OREEN,  Mr.  Speaker,  H,R.  1.  the 
bill  to  establish  a  system  of  public  fi- 
nancing of  congressional  campaigns,  is 
undergoing  much  public  scrutiny  and 
examination  by  the  press.  I  would  like  to 
share  with  my  fellow  cosponsors  of  H.R,  1 
as  well  as  all  of  my  colleagues  a  thought- 
ful analysis  of  this  important  legislation. 
The  following  editorial  was  published  in 
the  Chicago  Sun  Times  on  Monday, 
March  19, 1979; 

PrsLic  Funds  Versus  Private  Interests 

Its  expensive  to  run  for  Congress  That 
lsn"t  new  A  lot  of  candidates  find  powerful 
groups  to  pay  the  bills.  That  tsn"t  new  either 
Some  winners  find  they  owe  more  allegiance 
to  special  Interests  than  to  the  public  in- 
terest   Even  that  isn't  new 

What's  new  is  the  increasing  danger  of  such 
entanglements 

Campaign  costs  hit  record  levels  last  year, 
and  so  did  campaign  contributions  by  the 
political  action  committees  (PACs)  of  busi- 
ness, labor,  trade  and  professional  associa- 
tions Congressional  Quarterly  says  PAC 
spending  in  1978  reached  some  »30  million,  or 
nearly  four  times  the  level  of  1972  The  num- 
ber of  PACs  is  up.  too.  from  603  in  1974  to 
more  than  1,900  today 

One  remedy  Is  H  R,  1,  a  bill  to  create  public 
flnanclng  for  House  candidates  in  general 
elections  Primaries  would  be  excluded  Dol- 
lars from  a  special  voluntary  tax  checkoff 
fund  (like  that  for  presidential  campaigns) 


would  match  private   contributions  of  $100 
or  less,  up  to  $60,000. 

A  candidate  need  not  accept  the  public 
funds,  but  one  who  did  would  also  accept  a 
total  spending  limit  of  $150,000.  That's  one 
way  to  help  tame  spending  gone  wild.  For 
example,  one  candidate  for  the  House  in  1978 
spent  more  than  $1.3  million — and  he  was 
the  loser, 

H  R,  1  was  Introduced  by  Illinois  Repre- 
sentatives Abner  J,  Mikva  (D)  and  John  ^ 
Anderson  (R).  and  other  co-sponsors.  More 
than  150  House  members  of  both  parties  sup- 
port it.  including  Illinois  Democrats  Melvln 
Price.  Paul  Simon  and  Sidney  R.  Yates. 

But  it  needs  more, 

A  similar  proposal  failed  by  Just  17  votes 
In  the  House  last  July.  We  hope  one  Chlca- 
goan,  especially,  will  lend  a  hand-  Rep  Dan 
Rostenkowskl  (Di,  a  leader  whose  support 
could  attract  others. 

Mlkva  and  Anderson  helped  put  the  idea 
on  the  table.  Rostenkowskl  could  be  the  key 
to  helping  put  it  into  law. 

The  editorial  refers  to  an  election  loser 
who  spent  $1.3  million.  As  the  winner  of 
that  particular  campaign,  I  know  more 
than  many  others  the  dangers  of  polit- 
ical spendoffs  and.  therefore,  the  im- 
portance of  the  public  financing  bill, 
H.R.  l.« 
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A  $100,000  TAX  BREAK  FOR  ALL 
AMERICAN  HOMEOWNERS 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3,  1979 

•  Mr,  GILMAN,  Mr,  Speaker,  yesterday 
I  introduced  a  bill  to  allow  ever>'  Amer- 
ican a  once-in-a-lifetime  chance  to  keep, 
tax  free,  $100,000  of  the  profit  on  the 
sale  of  his  or  her  principal  residence. 
My  bill,  H.R.  3375,  will  simply  extend 
the  onetime  $100,000  capital  gains  tax 
exclusion  for  those  55  and  above, 
adopted  by  the  Congress  last  year,  to 
all  Americans. 

Because  of  the  raging  inflation  of  the 
past  few  years,  many  Americans  are 
forced  to  pay  taxes  on  "phantom"  capi- 
tal gains,  that  is.  taxes  on  price  in- 
creases, due  solely  to  inflation,  that  have 
occurred  on  their  homes  and  other  prop- 
erties. I  hope  that  eventually.  Congress 
will  establish  some  system  of  indexing 
capital  gains  taxes  for  the  effects  of  In- 
flation. For  now,  though,  the  passage  of 
this  bill  will  protect  most  Americans 
from  Inflation's  pernicious  effect  on 
the  taxation  of  their  single  most  im- 
portant capital  investment,  their  home. 

The  passage  of  this  bill,  Mr.  Speaker, 
would  amount  to  the  provision  of  simple 
justice  to  Americans  under,  as  well  as 
over,  age  55.  It  will  free  up  for  the  hous- 
ing market  houses  now  owned  by  those 
a  few  years  under  55  who  would  like  to 
sell  their  homes,  perhaps  because  of 
high  taxes,  or  because  their  children 
have  grown  and  they  no  longer  need  the 
use  of  a  large  structure.  Because  such 
families  would  be  more  willing  to  sell 
their  homes  if  exempted  from  the  pay- 
ment of  a  heavy  tax  on  "phantom"  capi- 
tal gains,  the  cost  of  housing  would  fall 
somewhat  as  additional  homes  came  on 
the  market.  Individuals  would  not  feel 
forced  to  bear  the  expense  of  holding 


on  to  "more  house"  than  they  really 
needed  solely  for  tax  purposes. 

Mr.  Speaker,  I  commend  this  bill  to 
the  attention  of  my  colleagues  for  possi- 
ble cosponsorship,  and  that  it  be  re- 
printed in  the  Record  at  this  point: 

H.R,  3375 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  eliminate  the  age  requirement 
for  eligibility  for  the  one-time  exclusion 
of  gain  from  the  sale  of  a  principal 
residence 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  oj  the  United  States  of 
America  in  Congress  assembled,  That  (a)  the 
section  heading  and  subsection  (a)  of  section 
121  of  the  Internal  Revenue  Code  of  1954 
(relating  to  one-time  exclusion  of  gain  from 
sale  of  principal  residence  by  individual  who 
has  attained  age  55)  are  amended  to  read  as 
follows : 

"Sec,  121,  One-Time  Exclusion  of  Gain 
From  Sale  of  Principal  Resi- 
dence 

"(a)  General  Rule,— At  the  election  of 
the  taxpayer,  gross  Income  does  not  include 
gain  from  the  sale  or  exchange  of  property 
If.  during  the  5-year  period  ending  on  the 
date  of  the  sale  or  exchange,  such  property 
has  been  owned  and  used  by  the  taxpayer  as 
his  principal  residence  for  periods  aggregat- 
ing 3  years  or  more  " 

(bi(l)  Paragraph  (1)  of  section  121(d) 
of  such  Code  (relating  to  special  rules)  is 
amended  by  striking  out  "age,  holding,  and 
use  "  each  place  It  appears  and  inserting  in 
lieu  thereof  "holding  and  use". 

(2)  Paragraphs  (2)  and  (3)  of  section  121 
(d)  of  such  Code  are  each  amended  by  strik- 
ing out  "subsection  (a)(2)"  each  place  It 
appears  and  Inserting  in  lieu  thereof  "sub- 
section (a)  ". 

(3)  The  table  of  sections  for  part  III 
of  subchapter  B  of  chapter  1  of  such  Code 
is  amended  by  striking  out  the  item  relating 
to  section  121  and  inserting  in  lieu  thereof 
the  following: 

"Sec.  121.  One-time  exclusion  of  gain  from 
sale  of  principal  residence." 

(4)  Sections  1033(h)(3),  1034(1),  1038 
(e)(1)(A),  1250id)  (7)  (B),  and  6012(c)  of 
such  Code  are  each  amended  by  striking  out 
"by  individual  who  has  attained  age  55". 

(c)  The  amendments  made  by  this  Act 
shall  apply  to  sales  or  exchanges  after  July 
26.  1978.  In  taxable  years  ending  after  such 
date. 9 


UNICO  AWARDS 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  April  3,  1979 

•  Mr.  RODINO.  Mr.  Speaker,  on  Sunday, 
April  1,  the  Newark  chapter  of  UNICO 
National  held  its  Fourth  Annual  Awards 
breakfast  in  my  district.  I  am  very  proud 
of  UNICO  and  Its  work  In  New  Jersey  be- 
cause it  has  truly  lived  up  to  its  name — 
unity,  neighborllness,  integrity,  charity, 
opportunity. 

The  Newark  chapter  of  UNICO  con- 
tributes to  many  charities  and  offers  a 
yearly  scholarship  to  a  deserving  high 
school  youngster.  UNICO's  principle  is 
simply,  "service  above  self,"  and  through 
this  effort  to  help  Individuals  it  has 
helped  to  build  better  communities  in  my 
home  State.  I  am  especially  proud  that 
UNICO  is  a  nationwide  club  which  is 
composed  largely  of  Americans  of  Italian 
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origin  because  I  believe  that  its  identity 
with  Italian  heritage  is  a  service  to  our 
country. 

Mr.  Speaker,  on  Sunday  UNICO  hon- 
ored five  very  special  individuals  who 
have  taken  an  active  part  in  bettering 
their  communities,  and  their  achieve- 
ments are  quite  worthy  of  recognition. 

Angelo  R.  Bianchi,  our  New  Jersey 
State  commissioner  of  banking,  was  rec- 
ognized for  his  leadership  as  a  public  of- 
ficial and  administrator. 

Rosario  Caruso  Federici  was  cited 
for  her  unselfish  charitable  and  civic 
services. 

Joseph  C.  Paradise,  who  is  director  of 
water  accounting  for  the  city  of  Newark, 
was  acknowledged  for  his  exceptional 
contributions  in  sports  and  his  civic  en- 
deavors throughout  the  year. 

Dr.  Vincent  A.  Scudese,  who  is  profes- 
sor of  orthopedic  surgery  at  the  New 
Jersey  College  of  Medicine  and  Dentistry, 
was  honored  for  his  esteemed  medical 
contributions  to  society. 

Angelo  Santinelli,  who  received  the 
Brian  Picolo  Award,  was  one  of  the  most 
outstanding  high  school  scholars  and 
athletes  in  Essex  County. 

Mr.  Speaker,  I  am  pleased  to  join  in 
saluting  these  outstanding  individuals 
and  all  the  members  of  the  Newark  chap- 
ter of  UNICO  National.* 


CARRYOVER  BASIS  AND  TAX 
EQUITY 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  3,  1979 

•  Mr.  NOLAN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  interesting  article  which 
appeared  in  the  December  issue  of  the 
New  Republic,  entitled  "How  the  Rich 
Stay  Rich,"  the  article  discusses  the 
controversial  tax  law  commonly  referred 
to  as  the  "carryover  basis"  rule.  Con- 
gress will  be  considering  soon  whether 
or  not  to  repeal  or  extend  "carryover 
basis"  and  I  strongly  urge  my  colleagues 
to  read  this  analysis  before  making  a 
final  decision  on  the  future  of  the  "carry- 
over" law.  The  debate  surrounding 
"carryover  basis"  will  to  a  large  extent 
indicate  whether  this  Congress  is  inter- 
ested in  meaningful  tax  reform. 

The  article  follows: 

[From  the  New  Republic,  Dec.  9,  1978] 
How    THE    Rich    Stay    Rich 

Even  the  most  casual  observer  of  our 
American  democracy  will  have  noticed  the 
predominance  of  inherited  wealth.  Fewer 
will  understand  why  this  is  so.  Elaborate 
theories  of  monopoly  capital  have  evolved, 
but  a  simpler  explanation  is  an  obscure 
loophole  In  the  Internal  Revenue  Code.  We 
are  not  referring  to  the  legerdemain  by 
which  expensive  lawyers  make  a  farce  of 
the  federal  estate  tax.  We  are  not  even  re- 
ferring to  the  favored  tax  treatment  given 
to  all  capital  gains.  We  are  referring  to  the 
ability  of  our  richest  citizens  to  escape  any 
tax  at  all  on  the  growth  of  their  fortunes. 

The  tax  reform  act  of  1976  began  the 
process  of  closing  what  may  be  the  largest 
loophole  in  the  tax  code.  The  1978  tax  bill 
reopened  it.  in  an  amendment  tacked  on  at 
3  a.m.  the  day  the  95th  Congress  adjourned 
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in  October.  Pleasantly  enough  for  those 
who  lobbied  it  through,  this  special  favor 
for  inherited  wealth  got  almost  no  attention 
in  the  press  during  the  confusion  of  the 
last  hours,  even  though  it  could  cost  much 
more  federal  revenue  than  the  notorious 
general  reduction  in  capital  gains  taxes.  It 
was  a  remarkable  display  of  the  power  of 
the  moneyed  elite,  taking  advantage  of  the 
fealty  of  legislators  and  the  ignorance  of 
Journalists. 

The  arrangement  Is  not  all  that  complex. 
It  has  to  do  with  the  way  capital  gains 
are  measured  for  tax  purposes.  When  you 
buy.  say.  a  piece  of  real  estate  or  a  share 
of  stock  for  $2000.  then  sell  It  ^  few  years 
later  for  $5000.  you  have  made  a  profit  The 
tax  code  says  you  have  "realized"  a  "capital 
gain.  "  which  is  less  clear  but  more  desirable 
since  your  taxes  will  be  a  lot  less  as  a  result 
of  these  strange  terms.  How  much  is  your 
gain?  It  is  the  difference  between  what  you 
paid — your  "basis" — and  what  you  sold  It 
for.  In  this  case  It  Is  $3000.  Before  actually 
paying  any  taxes  you  start  deducting  left 
and  right,  but  that  is  not  our  sermon  to- 
day. Our  concern  Is  what  happens  if  you  die 
before  you  sell  the  Investment.  A  little 
reflection  will  suggest  that  this  is  a  frequent 
occurrence.  The  deceased  discovered  lying 
on  a  mattress  stuffed  with  dollar  bills  is  not 
a  common  phenomenon,  and  becomes  less 
common  the  higher  one  moves  up  the  scale 
of  wealth.  Those  with  access  to  sound  legal 
and  accounting  advice  are  likely  to  die  own- 
ing stocks  and  bonds,  racehorses  and  real 
estate,  rather  than  cash,  (Or.  to  put  It  an- 
other way,  owning  banks  rather  than  bank 
accounts.) 

The  law  before  1976  said  that  if  you 
die  owning  assets  that  had  appreciated  In 
value,  that  appreciation  was  wiped  out  for 
tax  purposes.  Your  heirs  paid  taxes  only 
on  the  appreciation  that  occurred  after  your 
death.  So.  for  example.  If  that  stock,  pur- 
chased for  $2000.  was  worth  $5000  when  you 
died,  and  $6000  when  your  heir  sold  It,  your 
heir  would  have  to  pay  taxes  on  a  capital 
gain  of  only  $1000,  In  the  language  of  tax 
lawyers,  your  death  "stepped  up"  the  "basis" 
from  $2000.  the  price  you  paid,  to  $5000.  the 
value  when  you  died.  The  gain  of  $3000  that 
occurred  before  your  death  escaped  taxation 
completely. 

This  Is  not  a  trivial  technicality.  The  gov- 
ernment loses  more  revenue  because  of  the 
Etepped-up  basis  rule  than  It  brings  In  from 
all  the  capital  gains  that  are  taxed.  The 
Treasury  Department  estimates  that  every 
year  $20  billion  of  Investment  profits  escape 
taxation  forever  because  of  this  rule.  This 
tax-free  $20  billion  is  not  spread  evenly 
across  the  citizenry.  It  is  not  spread  evenly 
across  that  fraction  of  the  citizenry  that  en- 
Joys  Investment  profits.  It  is  not  even  spread 
evenly  across  that  small  fraction  of  investors 
who  die  leaving  large  estates.  Most  of  the 
benefit  goes  to  those  with  fortunes  large 
enough  to  set  aside  large  chunks  of  appre- 
ciated property  for  their  heirs.  In  1972  the 
average  estate  of  under  $100,000  had  $444  of 
untaxed  appreciation,  while  the  average 
estate  of  over  one  million  dollars  had  almost 
a  million  dollars  in  untaxed  appreciation. 
The  effect  of  the  stepped-up  basis  rule  Is  to 
permit  great  fortunes  to  grow  from  one  gen- 
eration to  the  next  while  escaping  even  the 
reduced  taxation  the  ordinary  Investor  suf- 
fers on  his  capital  gains. 

There  are  two  simple  ways  to  shut  this 
loophole.  The  simplest  is  to  tax  the  accrued 
gain  at  death,  before  passing  the  asset  on  to 
the  heirs.  An  alternative  Is  to  make  people 
who  sell  Inherited  assets  pay  tax  on  the  whole 
profit  since  the  a^set  was  purchased  and  not 
JuBt  the  part  that  accrued  after  they  in- 
herited It.  This  is  called  the  "carryover  basis" 
rule,  and  it  already  applies  to  gifts.  If  I  buy 
stock  for  $2000  and  give  it  to  you  when  It's 
worth  $5000.  your  "basis"  Is  what  I  paid — 
$2000.  If  you  sell  it  when  its  worth  $6000, 
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you  miut  pay  taxes  on  94000  ot  gain,  not  Just 
the  tlOOO  that's  accrued  since  I  gave  li  to  you 
In  1976  Congress  adopted  a  version  of  the 
carryover  basis  rule  for  inherited  property 
It  would  have  required  heirs  to  pay  taxes  on 
all  Increases  in  the  value  of  property  after 
January  1.  1977.  The  contributions  of  past 
generations  to  large  family  fortunes  would 
remain  tax-free,  but  those  of  future  genera- 
tions would  be  taxed  like  anybody  else's 
money.  The  1976  law  included  a  $70,000  ex- 
emption, which  means  it  wouldn't  even  affect 
93  percent  of  those  who  die  leaving  property 
Immediately  a  campaign  began  to  repeal 
the  change.  The  lobbying  was  led  by  the 
associations  of  tax  and  probate  lawyers,  ac- 
countants, timber  growers  and  farmers 
(Tarawra  made  th«  usual  plea  about  saving 
family  farms,  although  the  tax  of  course. 
would  not  affect  any  family  farm  until  it 
was  sold.)  Taking  advantage  of  the  reaction- 
ary momentum  of  the  95th  Congress  and  the 
confusion  of  the  pre-adjournment  tax  bill 
battle,  they  won  a  three-year  postponement 
of  the  carryover  basis  rule.  Those  million- 
aires farslghted  enough  to  have  died  since 
January  1.  1977  will  escape  lu  sting,  and 
Congress  has  until  January  1.  1980  to  decide 
whether  to  let  the  rule  be  reinstated 

Senator  Harry  Byrd  of  Virginia  Is  leading 
the  fight  for  repeal  and  plans  hearings  this 
spring.  House  Ways  and  Means  Chairman 
Al  Ullman  and  the  Carter  administration 
claim  to  be  adamant  that  there  should  be 
some  taxation  of  Investment  profits  that 
pass  at  death.  They  have  agreed  to  raise  the 
exemption  to  »175,000,  which  would  limit  the 
sting  to  only  two  percent  of  those  who  die 
with  any  estate.  Even  so,  there  will  be  a 
tough  battle:  this  Is  the  two  percent  that 
really  counts. 

The  spoken  argument  against  the  carry- 
over basis  Is  that  it  is  too  complex.  It  Is 
Indeed  complex,  but  so  Is  the  whole  tax  code 
and  so  are  the  affairs  of  anyone  who  leaves 
an  estate  of  more  than  1175.000.  Almost  all 
the  complexities  could  be  avoided  by  the 
more  radical  step  of  taxing  capital  gains  at 
death,  but  the  lawyers  and  accountants  of 
the  wealthy  do  not  find  this  option  appealing. 
The  Senate  Budget  Committee  estimates 
that  this  change  (and  a  similar  change  in 
the  taxation  of  large  gifts)  would  bring  the 
federal  government  almost  $10  billion  in 
fiscal  1980,  the  budget  President  Carter  is 
eagerly  chopping  right  now.  This  amount  Is 
more  than  the  government  collects  on  all 
capital  gains  under  current  rules. 

The  stepped-up  basis  rule  takes  up  }ust 
a  few  lines  In  that  majestic  document,  the 
Internal  Revenue  Code.  This  thick  volume  of 
fine  print  Is  an  almost  impenetrable  web  of 
strange  phrases,  numbers  and  cross-refer- 
ences. Nothing  you'd  cvirl  up  with  by  the 
fire.  But  when  read  with  patience  and  a  little 
Imaglnatton,  It  oi>ens  up  into  a  revealing 
portrait  of  our  society,  as  panoramic  as  a 
Dlckena  novel  (and  as  cynical  as  Evelyn 
Waugh).  It  U  enlightening,  for  example,  to 
compare  the  treatment  the  tax  laws  provide 
to  Inherited  wealth  with  the  treatment  they 
glTe  to  the  savings  of  ordinary  people. 

We  have  one  character,  let  us  call  him 
Rockefeller,  who  has  started  out  rich  and. 
through  skillful  investment  advice,  has  be- 
come even  richer.  He  has  invested  In  stocks. 
In  fine  cxt.  In  real  esUte.  All  these  things 
grow  more  valuable  and  so  Rockefeller  grows 
richer,  but  he  Is  not  taxed  on  any  of  them 
until  he  sells  them.  When  he  sells  one  of 
these  Itema.  he  doesn't  have  to  pay  any  tax 
on  00  percent  of  his  profit,  because  it  Is  called 
a  capital  gain.  (ThU  ia  up  from  80  percent 
thanks  to  the  generosity  of  the  88th  Con- 
greea.)  If  he  Is  so  rich  that  he  can  avoid 
selUng  these  appreciated  assets  during  his 
life,  be  wins  the  really  big  prize:  the  angel 
of  death  comee  along  to  "step  up"  the  "basis" 
and  the  profits  of  a  lifetime  escape  tax  for- 
ever 
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Another  character  In  our  drama  Is  Aunt 
Millie  She  has  a  widott's  mite  of  a  few- 
thousand  dollars  She  cannot  afford  invest- 
ment advice,  but  she  has  seen  those  public 
service  advertisements  Informing  the  citi- 
zenry that  Investing  in  United  States  sav- 
ings bonds  Is  l)oth  prudent  and  patriotic 
So  she  takes  the  plunge  For  her  trouble, 
she  gets  six  percent,  compounded  blannually. 
She.  too.  pays  no  taxes  until  she  redeems 
the  t>onds  But  when  she  does  cash  In,  she 
gets  no  capital  gains  deduction  In  effect, 
she  has  to  pay  two  and  a  half  times  as 
much  tax  on  her  savings  bond  profit  as  she 
would  If  It  were  considered  a  capital  gain 
And  what  happens  If  she  cashes  In  her  chips 
before  she  cashes  In  her  bonds?  There  Is 
no  stepped-up  basis  for  U.S.  savings  bonds 
When  her  heirs  redeem  the  bonds,  they  must 
pay  taxes  on  all  the  Interest  that  has  ac- 
cumulated since  the  day  Aunt  MUlle  bought 
them. 

Finally,  we  have  old  Joe,  Aunt  Millie's 
handyman.  He  does  not  malce  enough  money 
to  worry  about  Investment,  but  he  tries  to 
sock  away  a  few  dollars  every  week  in  a 
savings  account  at  the  local  bank  The  fed- 
eral government's  first  contribution  to  old 
Joes  finances  is  to  forbid  the  bank  to  pay 
him  more  than  five  percent  interest  on  his 
savings  (The  bank  does  not  object  )  Next, 
the  government  finds  out  from  the  bank 
how  much  Interest  Joe  has  received  every 
year,  and  every  April  Joe  must  go  dovrn  to 
the  bank  and  remove  enough  money  to  pay 
his  taxes  on  that  year's  gain.  Rockefeller  and 
Aunt  Millie  can  keep  Investing  not  only 
their  own  share  of  each  year's  profits,  but 
the  government's  share  as  well,  until  they 
cash  In  their  Investments. 

Aunt  MUlle.  for  example.  Is  merrily  com- 
pounding away  at  six  percent  Joe  must  sub- 
tract the  government's  share  from  his  five 
percent  each  year  and  then  reinvest  whaf.s 
left  Over  the  years.  It  makes  a  big  difference 
The  "deferra;"  effect  i as  It  Is  called)  enjoyed 
by  Rockefeller  and  Aunt  MllUe  amounts  to 
an  interest-free  loan  from  the  government. 
And  of  course  Joe  gets  no  capital  gains  de- 
duction, so  he  pays  two  and  a  half  times  as 
much  tax  And  there  are  no  taxes  for  his 
heirs  to  escape  when  he  dies,  because  he 
has  paid  them  all  as  he  went  along 

A  real  tear-jerker,  isn't  It?  Since  Congress 
closed  the  tax  shelter  for  money-losing  film 
Investments  in  1976,  It's  no  longer  reason- 
able to  hope  for  a  movie  based  on  the  In- 
ternal Revenue  Code.  But  If  only  to  restore 
their  own  self-esteem,  the  author*  should 
rewrite  the  script  # 


TRIBUTE  TO  JOE  BARTLETT 


HON.  MATTHEW  J.  RINALDO 

or    NEW    JIRSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdav.  March  28,  1979 

•  Mr  RINALDO  Mr.  Speaker,  I  am 
pleased  to  take  this  opportunity  to  join 
my  colleagrues  and  friends  In  honoring 
Joe  Bartlett,  who  recently  retired  as 
minority  clerk. 

Joe  was  minority  clerk  when  I  was 
first  sworn  into  the  House  of  Represent- 
atives in  1973,  and  I  quickly  learned 
from  my  colleagues  that  he  was  one  of 
the  ablest  officers  of  the  House.  For 
over  37  years,  he  distinguished  himself 
as  a  public  servant  and  a  staunch 
Republican. 

Like  myself,  most  Members  in  thl.s 
House  have  served  with  Joe  over  the 
years  and  have  learned  to  respect  his 
political  savvy,   his   knowledge  of  the 
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House  of  Representatives,  and  his  will- 
ingness to  work  for  the  good  of  the  party. 

In  my  judgment,  it  is  not  surprising 
that,  with  the  retirement  of  Joe  Bart- 
lett. the  title  of  "minority  clerk"  will  no 
longer  be  used.  Because  I  doubt  there  is 
anyone  who  can  fill  the  job  the  way  Joe 
Bartlett  did.  and  his  retirement  really 
is  the  end  of  an  era.  Joe  started  out  as 
a  House  page  In  1941  and  served  17  years 
as  House  reading  clerk.  Moreover,  he  has 
served  as  chief  reading  clerk  at  every 
Republican  National  Convention  since 
1960. 

Mr.  Speaker.  Joe  Bartlett's  service  to 
the  United  States,  to  the  Congress,  and 
to  the  Republican  Party  places  him 
among  the  small  group  of  Americans 
who  have  dedicated  their  lives  to  pub- 
lic service  and  who  have  earned  the  re- 
spect and  friendship  of  members  of  both 
political  parties. 

I  join  my  colleagues  in  wishing  him 
well  and  extending  my  personal  grati- 
tude for  his  years  of  loyal  unstinting 
service.* 


COAL  CONVERSION  PROGRAM 


HON.  RICHARD  C.  SHELBY 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3.  1979 

•  Mr.  SHELBY.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  following  statement  by  the 
Council  of  Industrial  Boiler  Owners  on 
the  proposed  Department  of  Energy  reg- 
ulations to  implement  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978.  I 
am  concerned  by  the  broad,  overreach- 
ing scope  of  regulations  proposed  by  the 
Energy  Regulatory  Administration  to 
implement  the  Fuel  Use  Act.  This  type 
of  bureaucratic  usurping  of  congres- 
sional statutory  mandates  must  stop  if 
we  are  to  restore  the  general  public's 
faith  in  our  governmental  system. 

An  oral  statement  of  the  Council  fol- 
lows : 
(Before    the    US.    Department    of    Energy. 

Economic   Regulatory   Administration] 
(In  the  matter  of:  Proposed  regulations  to 

Implement  the  Powerplant  and  Industrial 

Fuel  Use  Act  of  1978,  Docket  No.  ERA-R- 

78-19,  43  Fed.  Reg.  53974,  Nov.  17,   1978) 
Oral  Statement  or  the  Council  or 
Industrial    Boiler    Owners 

J    P.  Wilson,  vice  chairman. 

Panel:  M.  O.  Clark,  director  (Phillips  Pe- 
troleum); T.  A.  Gamble,  director  (Hercules): 
J  P.  Wilson,  vice  chairman  (Anheuser- 
Busch):  W  B  Marx,  president;  O.  Mlron. 
counsel. 

INTRODtTCnON 

The  Council  of  Industrial  Boiler  Owners 
("CIBO")  Is  a  broadbased  association  of 
corporate  Industrial  steam  plant  owners,  ex- 
clusive of  public  utilities,  formed  In  1978 
to  help  industry  and  government  achieve 
national  fuel  utilization  and  environmen- 
tal objectives  and  strategies  which  affect 
the  design  and  operation  of  Industrial  steam 
production  facilities  Council  policy  Is  to 
establish  and  maintain  the  maximum  ex- 
change of  relevant  Industrial  information 
and  data  among  Its  members  and  between 
Industry  and  government  so  that  public 
policy  in  the  fuel  utilization  and  environ- 
mental areas  Is  realistic  and  supportive  of 
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our  economic  integrity,  both  Individual  and 
collective. 

Purpose  (7)  states:  to  encourage  the  mod- 
ernization or  replacement  of  existing  and 
new  electric  powerplants  and  major  fuel- 
burning  Installations  which  utilize  natural 
gas  or  petroleum  as  a  primary  energy  source 
and  which  cannot  utilize  coal  or  other  al- 
ternate fuels  where  to  do  so  furthers  the 
conservation  of  natural  gas  and  petroleum. 

At  the  present  time,  because  of  uncer- 
tainties In  the  marketplace  regarding  na- 
tional energy  and  environmental  objectives, 
there  is  Utile  action.  As  a  matter  of  fact, 
new  Industrial  boilers  are  presently  being 
installed  at  a  rate  less  than  50';  normal,  a 
trend  which  commenced  in   1975. 

COSTS  AND  CAPITAL 

Because  of  its  high  capital  cost,  economy 
of-scale  is  basic  to  a  coal-fired  plant,  making 
incremental  coal  additions  to  an  oil  or  gas- 
lired  plant  difficult.  Often  the  major  portion 
will  have  to  be  replaced  at  one  time,  making 
the  investment  for  steam  production  a  major 
management  decision.  In  some  instances  this 
cost  can  approach  the  original  cost  of  the 
enure  manufacturing  facility.  Coal-firing, 
therefore,  will  offer  no  economic  Incentive 
for  perhaps  70  percent  of  Industry. 

In  order  for  any  capital  project  evaluation 
to  be  valid,  all  additional  costs  must  be  in- 
cluded and  an  array  of  other  factors  closely 
investigated  We  wish  particularly  to  under- 
line "environmental  costs".  Mechanical  life 
may  be  40  years  In  some  cases,  but  long  be- 
fore the  boiler  reaches  the  end  of  Its  life 
span,  the  process  for  which  the  unit  was 
installed  may  have  been  changed  or  even 
shut  down.  "Therefore,  economic  life  should 
be  set  according  to  standard  capital  Invest- 
ment criteria,  eg  12-15  years,  but  not  to 
exceed  projected  life  of  the  process. 

A  60  percent  capacity  factor  is  inappro- 
priate for  most  MFBI's.  A  recent  EPA  study 
cited  a  mean  of  $37.8  percent  for  a  wide  range 
of  industrial  boiler  service.  For  those  units 
used  primarily  In  heating  service,  this  will 
be  even  lower,  e.g.  In  metropolitan  Wash- 
ington, about  21  percent.  In  certain  process 
industries,  however,  it  may  range  as  high  as 
90  percent.  In  contrast,  "peak  load"  and 
"intermediate  load"  powerplants,  as  defined 
in  the  Act,  have  equivalent  capacity  factors 
of  17  percent  and  41  percent  respectively. 
We  believe,  therefore,  that  It  Is  Inappropriate 
to  specify  a  single  value  and  suggest  that 
this  be  done  on  a  case-by-case  basis. 

The  specified  discount  rate  of  7  percent 
plus  the  annual  Inflation  rate  Is  too  low. 
While  appropriate  discount  rates  may  differ 
widely  In  different  Industries,  and  even 
among  firms  within  the  same  Industry,  cor- 
porate discount  rates  usually  run  between 
10  and  20  percent  or  even  higher.  This  Is 
equivalent  to  saying  that  such  a  return  can 
be  realized  elsewhere  and  thus  for  a  new 
Investment  to  be  Justified,  It  must  yield  such 
a  return. 

Setting  the  "substantially  exceeds"  Index 
too  high  will  be  Inflationary.  We  believe  that 
a  factor  set  In  the  1.05-1.07  range  is  more 
m  line  with  federal  anti-Inflationary  guide- 
lines. Even  with  a  1.05  factor,  however.  In 
the  example  above,  an  additional  annual  cost 
of  $100,000  is  incurred,  an  unproductive  In- 
crement which  must  be  added  to  the  product 
cost  and  passed  on  to  the  consumer.  The 
presen'  range  of  index  values  proposed  by 
ERA  effectively  forecloses  this  exemption; 
setting  this  value  at  1.05-1.07  will  encourage 
Industry  to  enter  the  administrative  process. 

FUELS    AND    ENVIRONMENT 

There  are  generic  cases  Involving  mlxttires 
and  the  use  of  industrial  by-product  fuels 
which  warrant  authorization  to  burn  oil  (or 
natural  gas)  In  amounts  above  25  percent. 
These  boilers  are  an  Integral  part  of  the  In- 
dustrial process,  and  system  fuel  utilization 
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analysis  is  the  only  valid  approach  to  opti- 
mum plant  energy  conservation.  Such  a  pro- 
cedure will  not  only  serve  the  company's  In- 
terests but  the  purposes  of  the  Act,  as  well. 

Environmental  constraints,  the  relation- 
ship of  FUA  to  the  Clean  Air  Act  and  the 
lack  of  clear  national  policy  may  well  be  the 
most  severe  deterrents  to  Increased  Indus- 
trla'  coal  utilization.  The  situation  Is  ag- 
gravated by  Its  complexity — the  need  to  con- 
sider community  acceptance,  offsets.  Best 
Available  Control  Technology.  Lowest  Achiev- 
able Emission  Rate.  New  Source  Performance 
Standards  and  State  Implementation  Plan 
criteria — and  by  continually  moving  emission 
limitations.  The  cost  obstacle  here  can  be 
Insurmountable;  In  the  case  of  small  and 
medium-sized  boilers,  the  cost  of  clean-up 
equipment  can  exceed  the  boiler,  yet  EEA 
would  deny  these  costs  when  evaluating  al- 
ternate fuel  versus  Imported  petroleum. 

We  estimate  that  preparation  of  an  In- 
dividual fuels  decision  report  could  add  2I/2 
years  to  the  Industrial  construction  project 
and  cost  at  least  $160-250,000.  Such  a  com- 
plex and  comprehensive  requirement  should 
be  replaced  by  a  simple,  straightforward  and 
expeditious  procedure  which  does  not  exceed 
the  in-house  resources  of  the  typical  Indus- 
trial enterprise  and  which  will  encourage  en- 
trance Into  the  process  so  that  old.  inefficient 
and  fuel-wasting  steam  generating  units  will 
be  replaced  by  ne'w.  efficient  and  fuel-con- 
serving equipment. 

ALTERNATIVE   APPROACHES 

CIBO  believes  it  to  be  unfair,  unwise  and 
beyond  the  authority  of  the  Act  to  force  in- 
dustry to  Install  new  technologies  until  they 
are  thoroughly  shown  to  be  commercially  and 
technically  feasible  in  several  typical  Indus- 
trial environments.  We  do  not  believe  Con- 
gress Intended  that  Industry  be  required  to 
undertake  technology  development  and  dem- 
onstration programs  as  a  part  of  the  Fuel 
Utilization  Act. 

Beyond  this,  there  are  several  practical 
reasons  why  such  action  is  ill-advised: 

a.  Consulting  engineers  and  manufacturers 
will  be  required  to  design  beyond  their  com- 
petence; 

b.  Many  Industrial  process  will  suffer  from 
late  start-ups; 

c.  Unsatisfactory  operation  may  lead,  in 
some  cases,  to  equipment  replacement,  an- 
other delay. 

We  suggest  that  the  list  of  alternative 
approaches,  covering  both  alternate  fuels 
and  emerging  technologies  to  be  considered 
for  evaluation,  be  drawn  up  by  Industry  and 
ERA  and  that  industrial  experience  in  these 
areas  be  monitored  and  transmitted  to  ERA 
on  a  continuing  basis. 

POLICY    AND    DEFINITIONS 

Aggregation  of  new  and  existing  units :  The 
final  rule  should  make  clear,  that  for  pur- 
poses of  determining  whether  a  unit  Is  an 
MPBI,  new  units  and  existing  units  should 
not  be  aggregated.  That  Is  to  say,  for  pur- 
poses of  aggregation,  existing  units  (those 
which  predate  April  20,  1977  or  which  are 
"transitional"  facilities  classified  as  "exist- 
ing") should  be  treated  separately  from  new 
units. 

We  urge  ERA  to  retain  the  50  MKB  aggre- 
gation cutoff  proposed  In  the  November  17, 
1978  proposal.  Congress  gave  ERA  authority 
In  Sec.  103(a)  (10)  (c)  to  exclude  for  aggre- 
gation purposes,  units  smaller  than  100 
MKB.  The  purpose  of  this  provision  Is  to 
permit  ERA  to  make  a  reasonable  determi- 
nation of  the  appropriate  cutoff,  which  will 
distinguish  units  which  are  "major"  from 
those  which  are  not.  The  50  MKB  cutoff 
achieved  this  purpose.  At  minimum,  ERA 
should  retain  this  flexibility. 

The  10  mile  radius  criterion  Is  Inappro- 
priate In  most  Instances.  A  site  should  be 
confined  to  a  "'thermally  integrated"  system 
(e.g..  several  boilers  or  boiler  plants  feeding 
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into  the  same  steam  header) .  The  Input  of 
an  Industrial  waste  and  by-product  fuel(s) 
should  not  be  Included  In  the  ttggregatlon 
sum;  this  will  be  an  incentive  to  use  waste 
fuels,  e.g..  carbon  monoxide  from  a  fluid 
catalytic  cracker,  carbon  black-off  gas,  off 
specification  alcohol  In  a  chemical  plant, 
etc. 

CLOSING 

In  planning  new  products  and  facilities, 
business  management  generally  looks  ahead 
about  5  years;  with  the  prospect  of  Increased 
administrative  delays  In  the  steam  plant 
planning-to-constructlon  cycle,  lead  times 
could  stretch  to  6  or  7  years.  This  will  im- 
pede and  even  stop  many  projects. 

The  need  for  regulatory  efficiency  and 
interagency  coordination  cannot  be  over- 
emphasized; the  same  may  be  said  regarding 
the  need  for  a  cooperative,  rather  than 
adversative,  relationship  of  Industry  and 
government.  The  Council  of  Industrial  Boiler 
Owners  intends  to  play  an  active  role  In  this 
process. 0 

JONES'  CAFETERIA— A  LONG  BEACH 
TRADITION  MAKES  WAY  FOR 
PROGRESS 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  for  over  50  years,  the  residents 
of  Long  Beach  and  people  from  through- 
out the  country  and  the  world,  have 
dined  at  Jones'  Cafeteria,  a  family-style 
eating  establishment  located  in  the  heart 
of  downtown  Long  Beach.  One  visit  to 
this  popular  restaurant  makes  it  easy  to 
understand  why  this  business  has  en- 
dured the  Great  Depression  of  1929,  the 
major  earthquake  that  shook  the  city 
in  1933.  and  two  massive  fires  that 
seemed  certain  ■to  close  the  cafeteria 
permanently. 

It  is  not  a  fancy  place,  but  Jones'  Cafe- 
teria offers  a  friendly  service  and  home- 
style  meals  unlike  that  found  anywhere 
else.  Harold  and  his  wife,  Ivalou,  have 
over  the  many  years,  created  a  warm 
and  welcome  atmosphere  where  one  can 
enjoy  a  modestly  priced  meal  that  is 
fresh  and  made  entirely  on  the  spot. 

Harold  Jones  started  the  business  in 
July  of  1929  with  his  mother.  He  did  the 
cooking  while  she  took  care  of  the  bak- 
ing. A  year  later  he  married  Ivalou,  who 
became  the  salad  maker  and  countergirl. 

Their  cafeteria  has  drawn  a  varied 
crowd.  Members  of  the  city  council  tre- 
quently  eat  there  along  with  many  of  the 
Long  Beach  regulars  who  live  right  in 
the  downtown  area.  Among  its  most  fa- 
mous out-of-town  vistors  are  Herbert  H. 
Lehman,  the  former  Governor  of  New 
York,  and  the  entire  'Vienna  Boys'  Choir. 
I  am  sure  that  Governor  Lehman  never 
forgot  his  visit  since  he  happened  to 
stop  by  the  Jones'  Cafeteria  on  the  day  of 
the  famous  Long  Beach  earthquake  of 
1933. 

In  their  many  years  at  the  comer 
of  5th  Street  and  Locust  Avenue.  Har- 
old and  Ivalou  Jones  have  witnessed 
many  changes.  They  have  seen  the  city 
become  a  booming  tourist  attraction  by 
the  sea,   then   fall   to   its  present  day 


7098 

condition  of  being  a  struggling  commer- 
cial center.  Very  soon.  Jones'  will  close 
its  doors  for  the  final  time  since  it 
has  been  selected  as  the  site  for  a  new 
parking  structure  that  will  serve  a  new 
multimillion  dollar  shopping  center.  The 
shopping  center  Is  the  centerpiece  of  city 
plans  to  restore  life  to  the  downtown 
commercial  area. 

City  redevelopment  officials  will  soon 
be  meeting  with  the  Jones  to  settle  on 
a  selling  price  for  the  cafeteria  building 
and  the  land  it  sits  on.  After  an  agree- 
ment is  reached.  Harold  and  Ivalou  will 
give  up  the  restaurant  business  so  that 
the  downtown  redevelopment  program 
can  proceed. 

Neither  of  them  have  any  regrets. 
They  are  fond  of  the  city  and  welcome 
the  opportunity  to  contribute  to  the 
downtown  renewal  effort.  Though  the 
news  of  the  closure  has  spread  and 
prompted  many  people  to  ask  the  Jones 
to  open  a  new  cafeteria  elsewhere.  Har- 
old and  Ivalou  say  they  will  not  start 
all  over  again  because  it  would  not  be 
the  same  as  having  a  downtown  business. 
and  they  feel  they  are  already  overdue 
for  retirement. 

Within  a  short  while,  as  the  city  of 
Long  Beach  development  program  gets 
underway,  new  structures  wUl  rise  to 
give  new  life  to  the  downtown  area.  The 
many  people  who  know  firsthand  the 
fine  tradition  of  the  Jones'  Cafeteria  will 
all  agree  that  the  city  will  certainly  be 
blessed  If  the  fine  qualities  of  this  well- 
run  institution  can  be  passed  along  to 
the  new  establishments  in  the  redevelop- 
ment area,  and  be  made  a  part  of  tra- 
dition* yet  to  be  developed. 

My  wife,  Lee.  joins  me  in  congratu- 
lating the  Jones'  on  their  50  year  suc- 
cess story.  We  hope  their  retirement 
years  bring  to  them  as  much  enjoy- 
ment and  happiness  as  the  Jones'  Cafe- 
teria has  given  the  people  of  Long 
Beach.* 


EXTENSIONS  OF  REMARKS 

et.  However,  this  does  not  mean  default- 
ing on  the  obligations  the  Government 
legally  owes  to  those  who  have  provided 
.services  under  contract.  I  will  continue 
to  work  toward  a  balanced  Federal  budg- 
et through  reduced  expenditures.* 


April  3,  1979 


FLORIDA  LEGISLATURE  MEMORIAL 
FOR  THE  CROSS  FLORIDA  BARGE 
CANAL 


PERSONAL  EXPLANATION 

HON.  DONALD  JOSEPH  ALBOSTA 

or    MICHIGAN 

IN  THE  HO0SE  OF  REPRESENTATIVES 

Tuesday.  April  3.  1979 
•  Mr.  ALBOSTA.  Mr.  Speaker,  on 
April  2,  the  House  of  Representatives 
voted  to  concur  in  the  Senate  amend- 
ments to  H.R.  2534.  legislation  to  tempo- 
rarily increase  the  national  debt. 

While  I  was  unable  to  be  on  the  House 
floor  for  the  final  vote,  I  would  have 
voted  to  agree  to  the  Senate  amendments 
providing  for  a  temporary  increase  in  the 
naUonal  debt.  I  believe  this  is  the  respon- 
sible position  to  take  in  view  of  the  fact 
that  the  debt  must  be  Increased  to  pay 
for  the  bills  owed  by  the  U.S.  Govern- 
ment. If  the  debt  limit  had  not  been 
raised,  senior  citizens  would  not  have  re- 
ceived their  sociaj  security  checks,  our 
Armed  Forces  would  not  have  been  paid 
and  the  Government  itself  would  have 
been  shut  down. 

I  believe  the  Congress  must  cut  Gov- 
ernment spending  and  balance  the  budg- 


HON.  CHARLES  E.  BENNETT 

or    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  3,  1979 

•  Mr.  BENNETT.  Mr.  Speaker,  Repre- 
sentative Andy  Johnson  in  the  Florida 
House  of  Representatives  has  sent  to  me 
the  following  house  proposed  house  me- 
morial of  the  Legislature  of  Florida  urg- 
ing Congress  to  continue  authorizations 
and  funding  of  the  Cross  Florida  Barge 
Canal.  This  project  was  halted  by  Pres- 
ident Nixon  without  notice  to  the  Con- 
gress or  any  hearings  or  input  by  in- 
terested Members  of  Congress.  It  has 
never  yet  since  then  been  put  in  a  for- 
ward going  process.  I  have  personally 
studied  the  environmental  studies  on  this 
matter  as  well  as  the  economic  cost  ben- 
efit ratio  and  the  information  that  has 
been  presented  to  me  indicates  that  it 
would  be  in  the  national  public  interest 
for  this  canal  to  be  completed  and  that 
there  a-e  no  substantial  reasons  for  not 
going  forward  with  the  project,  either 
environmental  or  economic.  The  pro- 
posed memorial  to  the  Florida  State  Leg- 
islature is  enclosed  hereafter: 

Memorial 
A  memorial   to  the  Congress  of   the  United 
States,  urging  Congress  to  continue  the  au- 
thorization and  funding  of  the  Cross  Flor- 
ida Barge  Canal  Project 
Whereas,  the  critical  shortage  of  fossil  fuels 
available     for     large-scale     transportatlonal 
modes   utilizing   roadwav   or   railway   makes 
ever  more   essentia:    the   establishment   and 
maintenance  of  more  energy-efflclent  means 
of  transporting  bulk  materials,  and 

Whereas,  the  Cross  Florida  Barge  Canal 
represents  a  significant  advancement  in  the 
area  of  providing  a  clean,  economical  and 
energy-efflclent  method  of  transporting  com- 
mercial and  industrial  raw  materials  and 
goods,  and 

Wherees.  the  Cross  Florida  Barge  Canal 
Project  has  been  authorized  by  the  Congress 
of  the  United  States  since  July  23  1942  bv 
Public  Law  77-675.  and  '     ' 

Whereas,  construction  has  begun  on  the 
Cross  Florida  Barge  Canal  Project  and  Is 
approximately  75  percent  complete  In  terms 
of  physical  placements,  and 

Whereas,  the  environmental  questions 
which  have  been  raised  since  the  Initiation 
of  construction  on  the  project  have  been  sub- 
stantially resolved  in  a  manner  that  confirms 
the  ecological  soundness  of  the  Cross  Florida 
Barge  Canal  and  highly  recommends  Immedi- 
ate resumption  of  construction,  and 

Whereas,  the  continued  funding  and  con- 
struction of  the  Cross  Florida  Barge  Canal 
would  greatly  benefit  the  State  of  Florida  by 
creating  jobs,  encouraging  economic  devel- 
opment, promoting  the  wlde.?pread  use  of 
fuels  which  are  cheaper  and  more  domestic- 
ally available  than  other  generally-used 
fuels,   and   InteUlgently  complementing  our 


system  of  national  defense  by  providing  a 
direct  water  route  through  the  Florida  pe- 
uliiJiuia.  now,  therefore. 

Be  It  Resolved  by  the  Legislature  of  the 
State  of  Florida: 

That  the  Congress  of  the  United  States  Is 
urged  to  continue  the  authorization  and 
funding  of  the  Cross  Florida  Barge  Canal 
Project. 

Be  It  further  resolved  that  copies  of  this 
memorial  be  dispatched  to  the  President  of 
the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives  and 
to  each  member  of  the  Florida  delegation  to 
the  United  States  Congress.* 


DECONTROL 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  April  3,  1979 

•  Mr.  Mcdonald.  Mr.  Speaker,  it  is 
hoped  that  President  Carter  will  soon 
announce  decontrol  of  oil  prices  so  that 
the  market  in  the  United  States  can 
work.  It  is  patently  foolish  to  continue 
to  pay  such  outrageous  prices  for  over- 
seas oil  while  artificially  controlUng  our 
own  prices.  It  is  further  time  to  bury  the 
myth  that  higher  domestic  oil  prices  will 
cause  inflation.  What  they  will  cause, 
however,  is  greater  domestic  explora- 
tion and  result  in  additional  domestic 
supphes.  thus  reducing  our  dependency 
on  foreign  oil  and  improving  our  balance 
of  payments  situation.  What  is  needed 
now  is  a  stimulus  for  production  not 
more  conservation  of  dwindling  supplies. 
A  perceptive  editorial  from  the  Wash- 
ington Star  of  April  1.  1979,  on  this  sub- 
ject follows: 

Decontrol.  Mr.  President 
President  Carter  Is  wise  to  give  congres- 
sional leaders  an  advance  look  at  his  plans, 
or  options,  for  the  decontrol  of  domestic 
crude  oil  prices  But  he's  wasting  time  If  he 
expects  any  but  the  boldest  spirits  on  Capi- 
tol Hill  to  salute  this  flag  when  he  hoists  It 
this  week 

Senators  and  congressmen  know,  deep 
down,  that  six  years  of  controls  have  proved 
as  miserably  self-defeating  as  any  policy 
within  memory — prolonging  our  daffy  waste 
of  energy,  tightening  the  grip  of  the  Interna- 
tional oil  cartel,  and  subjecting  the  dollar 
to  historic  strain  They  know  we  need  to  pay 
.1  realistic  price  for  energy,  and  that  market 
dl.sclpllne  more  than  "voluntary"  conserva- 
tion, will  at  last  force  us  to  live  within  our 
means  and  pay  decent  respect  to  the  welfare 
of  the  rest  of  the  Industrial  world. 

But  congressmen  and  senators  also  know 
that  a  pollcv  substantlallv  raising  the  cost 
of  driving  cars  and  heating  homes  will  be 
unpopular  and  easy  to  oppose.  The  prospect 
on  the  Hill  is  for  discretion  not  valor,  at 
best — and  mouslness  at  worst. 

So  President  Carter  must  steel  himself 
•o  display.  In  a  less  romantic  cause,  the  bold 
leadership  of  his  search  for  a  peace  treaty. 

On  May  31.  the  six-year-old  domestic  oil 
price  controls  will  expire.  Mr.  Carter  may  leg- 
.11  ly  extend  them.  In  some  form,  for  two  more 
years  He  can  keep  them  all.  he  can  lift  them 
all  at  once,  or  he  can  try  to  split  the  dif- 
ference by  decontrolling  selected  prices  (for 
Instance,  an  oil  from  "stripper"  wells  that 
require  steam-lnjectlon  technology  to  be  bled 
like  old  turnips  I 
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April  3,  1979 

The  political  temptation,  as  an  election 
year  approaches.  Is  to  do  as  little  as  pos- 
sible The  call  of  statesmanship  and  national 
Interest  is  to  end  controls  immediately  and 
fully,  allowing  the  price  of  domestic  crude 
oil  to  rise  $3  to  (8  a  barrel  to  the  "world" 
price  and  thus  stimulating  conservation  and 
boosting  home  production  and  exploration. 

No  one  knows  exactly  what  the  figures  will 
be  If  decontrol  Is  complete.  But  a  couple  of 
myths  should  be  put  to  rest.  One  Is  that  con- 
trols are  necessarily  cheaper.  The  U.S.  is  now 
importing  more  foreign  oil  than  ever;  and 
every  marginal  barrel  we  use  costs  the  OPEC 
price,  or  near  it. 

The  other  myth  Is  that  decontrol  would 
necessarily  be  "Inflationary."  Those  who 
claim  so  seem  to  use  "Inflation"  to  describe 
any  rise  In  any  price  level,  regardless  of  off- 
setting compensations.  Decontrol  would  cer- 
tainly raise  the  price  of  domestic  oil.  and 
Us  refined  products,  perhaps  enough  to  boost 
the  price  index  by  upwards  of  half  a  per 
cent.  Yet  if  higher  prices  induce  Americans 
to  waste  less  gas  and  oil,  the  net  economic 
impact  would  help  stabilize  prices.  Certainly 
the  effect  on  the  dollar,  now  weakened  by 
the  huge  foreign -exchange  bill  for  oil,  would 
be  beneficial. 

Whatever  measures  or  half-measures,  Mr. 
Carter  announces,  he  Is  thought  likely  to 
accompany  them  with  some  new  taxing  plan, 
requiring  congressional  approval,  to  deny 
"windfall"  profits  to  the  oil  companies.  This 
political  coloration  may  be  inevitable,  given 
the  administration's  sensitivity  to  profit  lev- 
els, though  its  benefits  are  debatable.  Mr. 
Carter  should  at  least  give  the  oil  companies 
the  option  of  reinvesting  their  "windfalls" 
in  exploratory  and  refining  capacity.  The  al- 
ternative would  be  a  mere  transfer  scheme 
that  would  restore  to  the  consumer's  left 
pocket  what  higher  prices  remove  from  the 
right:  a  scheme  whose  mechanics  would  be 
wasteful,  whose  end  result  would  be  infla- 
tionary, and  whose  efTect  would  be  to  take 
the  edge  off  any  incentive  to  conserve. 

In  any  event,  we  hope  that  President  Car- 
ter Is  pondering,  this  weekend,  the  old  Harry 
Truman  motto:  that  the  buck  stops  at  the 
White  House.  In  this  matter  It  certainly  does. 
He  has  an  opportunity  to  be  "presidential," 
something  which  of  late  has  seemed  Increas- 
ingly important  to  him.  Congress  is  obviously 
so  cowed  by  the  politics  of  energy  that  only 
Jimmy  Carter  can  make  the  thankless  de- 
cision now  so  urgently  mandated  by  national 
interest.9 


EMMETT  KELLY.  SAD  KING  OF 
CLOWNS 


EXTENSIONS  OF  REMARKS 

AMERICA'S  GROWING  DEBT 
TO  FOREIGNERS 


HON.  PATRICIA  SCHROEDER 

or    COLORADO 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  April  3.  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
Emmett  Kelly,  the  sad  king  of  clowns, 
died  March  28.  As  Weary  Willy  the 
Clown,  Emmett  Kelly  broke  with  circus 
tradition,  left  the  center  ring,  and  took 
his  sad.  silent  manner  into  the  circus 
bleachers  to  touch  thousands  of  people. 
Weary  Willy's  universal  message  was 
that  life  is  not  always  a  happy  face, 
that  we  share  unhappy  moments  to- 
gether. In  ar  era  of  "what's  In  it  for 
me."  perhaps  we  should  pause  and  mark 
the  serving  wisdom  of  Weary  Willy. 
Fmmett  Kelly  reminded  us  of  our  con- 
nections to  one  another.* 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  inflation  has 
encouraged  debt  domestically.  We  are 
all  familiar  with  the  chilling  figures. 

But  the  delt  tc  foreigners  is  no  less 
intimidating  Recently  this  subject  was 
discussed  in  Men  ai.d  Money,  a  publi- 
cation of  the  distinguished  Commit- 
tee for  Monetary  Research  and  Educa- 
tion. I  would  like  to  bring  it  to  my 
colleagues  attention: 

America's  Growing  Debt  to  Foreigners 

"We  only  owe  it  to  ourselves"  is  the  In- 
tellectual Justification  for  45  years  of  Key- 
neslan  doctrine  of  massive  government  over- 
spending that  has  heaped  billions  of  dol- 
lars In  deficits  on  the  Federal  government. 
The  result  is  that  the  United  States  no 
longer  owes  the  money  to  Itself  to  fund  these 
deficits,  but  must  increasingly  rely  on  bor- 
rowing from  foreign  central  banks,  cor- 
porations and  individuals  to  obtain  the 
money  needed  to  carry  on  day-to-day  gov- 
ernment operations. 

President  Carter's  budget  for  the  fiscal 
year  1980  tells  the  story  of  how  America  got 
Itself  Into  this  economic  predicament.  The 
"lean  and  austere"  Carter  budget  calls  for 
outlays  in  1980  of  $532  billion,  an  increase 
of  $38  billion,  or  7.7  percent,  over  the  1979 
budget.  The  new  budget  anticipates  a  $30 
billion  deficit. 

The  Administration  has  virtually  no  con- 
trol over  75  percent  to  80  percent  of  the 
total  budget.  "Outlays  in  any  one  year  are 
considered  to  be  relatively  uncontrollable 
by  administrative  action  when  the  program 
level  is  determined  by  existing  statute  or  by 
contract  or  other  obligations,"  states  The 
Budget  of  the  United  States  Government. 
Fiscal  Year  1980.  "Relatively  uncontrollable 
outlays  are  grouped  Into  two  major  cate- 
gories: openended  programs  and  fixed  costs, 
outlays  for  which  are  generally  mandated 
by  law;  and  payments  from  prior-year  con- 
tracts and  obligations,  outlays  for  which  are 
required  because  of  previous  actions,  such 
as  entering  into  contracts." 

Open-ended  programs  and  fixed  costs  ac- 
counted for  only  36  percent  of  total  out- 
lays as  recently  as  1967.  By  1973.  however 
they  were  more  than  50  percent  of  the  budg- 
et. In  1980,  they  will  be  59.9  percent. 

"Outlays  for  prior-year  obligations,"  con- 
tinues The  Budget  of  the  United  States  Gov- 
ernment, Fiscal  Year  1980,  "amount  to  an 
additional  15  percent  to  20  percent  of  the 
budget  and  are  relatively  uncontrollable  In 
the  short  run.  .  .  .  The  cause  for  this  massive 
increase  (open-ended  programs  and  prior- 
year  obligations)  has  been  due  primarily  to 
the  rapid  Increase  in  benefit  payments  for 
individuals." 

Uncontrollable  spending,  mostly  for  bene- 
fit payments  to  individuals,  will  force  the 
United  States  government  in  fiscal  year  1980 
to  borrow  5(  of  every  revenue  dollar  to 
help  finance  the  9t  of  every  expenditure 
dollar  that  is  Interest  payments  on  past  bor- 
rowings. More  and  more,  funds  borrowed  by 
the  United  States  government  to  pay  for 
deficits  only  "owed  to  ourselves"  are  coming 
from  overseas. 

Historically,  almost  the  entire  Federal  debt 
was  owed  to  individuals  and  institutions 
within  the  United  States,  Between  iQ4.s  nnd 
i960,  debt  held  by  foreigners  grew  gradually 
to  Just  over  $10  billion— still  less  than  o'r 
of  the  total  Federal  debt  held  by  the  public. 
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Foreign  holdings  of  U.S.  debt  grew  much 
faster  in  the  1970'8.  By  the  end  of  1978.  for- 
eign holdings  of  Treasury  obligations  reached 
$132  billion— 20  To  of  total  debt  held  by  the 
public. 

This  means  that  America,  as  a  nation,  owes 
nearly  $60  billion  more  to  foreigners  than 
they  officially  owe  to  us. 

On  February  5,  1979.  C.  Fred  Bergsten.  As- 
sistant Secretary  of  the  Treasury  for  Inter- 
national Affairs,  told  the  Subcommittee  on 
Taxation  and  Debt  Management  of  the  Sen- 
ate Finance  Committee:  "...  As  of  Sep- 
tember 30,  1978.  the  total  foreign  debt  on 
the  books  of  the  U.S.  Government  amounted 
to  $73.2  billion  (principle  and  Interest).  .  .  . 
The  largest  category,  $45.7  billion,  is  post- 
World  War  II  debt.  About  99  Te  of  thU  debt 
was  accounted  for  by  long-term  credit  pro- 
grams. .  .  .  The  smaller  categ^ory,  $27.5  billion, 
is  World  I  debt.  .  .  ." 

Unlike  long-term  debt  owed  to  the  United 
States,  U.S.  foreign-held  debt  is  all  short- 
term  and  matures  in  less  than  ten  years. 
Treasury  Secretary  W.  Michael  Blumenthal 
states  that  total  foreign  holdings  include 
$87.8  billion  of  debt  that  matures  in  less  than 
one  year,  $37.8  billion  that  matures  in  one- 
to-five  years,  and  only  $6.8  billion  that  ma- 
tures in  more  than  five  years. 

Domestically  and  internatloneJly.  America 
has  placed  herself  in  a  very  vulnerable  eco- 
nomic position.  The  burden  of  efforts  to  con- 
trol total  budget  outlays  Is  falling  dispropor- 
tionately on  a  small  and  shrinking  portion 
of  the  budget  at  the  same  time  that  borrowed 
funds  necessary  for  government  operations 
come  from  abroad.  The  United  States  Treas- 
ury assures  us  that  "foreign  views  are  not 
based  on  their  debt  holdings"  and  "The 
United  States  would  not  allow  itself  to  be 
pressured."  Nevertheless,  the  potential  for 
destabiiization  of  money  markets  for  politi- 
cal and  or  economic  concessions  grows  with 
each  dollar  of  exported  debt.  "Foreigners  In- 
vesting in  Treasury  debt  have  steered  clear 
of  long-term  Issues."  notes  Frank  Vogl, 
United  States  economics  correspondent  of 
The  Times  of  London,  "evidently  keen  to 
be  in  a  position  to  reduce  their  holdings 
swiftly  if  necessary." 

Keynesian  overspending  is  clearly  a  false 
prescription  for  perpetual  prosperity  and 
economic  stability.  In  fact,  Keynesian  theory 
fosters  inflation  and  economic  instability.  It 
should  be  replaced  with  succinct  and  bene- 
ficial advice  like  that  of  the  late  French 
economist  and  CMRE  Honorary  Director 
Jacques  Rueff:  "Economic  order  consists  in 
not  spending  more  than  one  has.  If  the  eco- 
nomic order  in  a  nation  Is  sound,  then  surely 
there  will  follow  a  political  and  social  Im- 
provement."* 


AMTRAK:   A  FAILING  EFFORT 
DESPITE  NEED 


HON.  CARL  D.  PURSELL 

OF     MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  3,  1979 

•  Mr.  PURSELL.  Mr.  Speaker,  "I've  Been 
Working  on  the  Railroad"  is  a  song  that 
Congress  will  be  able  to  sing  with  vigor 
before  this  session  is  over.  The  Interstate 
and  Foreign  Commerce  Subcommittee  on 
Transportation  and  Commerce  began 
hearings  today  concerning  Amtrak  route 
restructuring  and  a  number  of  other 
committees— including  House  Appropria- 
tions, on  which  I  serve— will  be  consider- 
ing this  and  related  matters  during  the 
weeks  ahead. 
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The  so-called  Amtrak  Improvement 
Act  of  1978  directed  the  Department  of 
Transportation  (DOT)  to  submit  to  Con- 
gress a  report  designating  the  basic  route 
system  for  the  National  Railroad  Pas- 
senger Corporation  (Amtrak).  That  re- 
port was  submitted  in  January  and  it 
calls  for  a  43-percent  reduction  in  the 
number  of  Amtrak's  routes.  The  DOT's 
plan  will  become  effective  unless  either 
House  of  Congress  votes  a  resolution  of 
disapproval  by  mid -May. 

As  debate  intensifies,  much  is  being 
written  concerning  this  important  sub- 
ject. I  would  like  to  share  an  article  from 
the  Detroit  News,  which  gives  an  account 
of  one  man's  experience  with  Amtrak. 
Amtkak:  a  Failing  Eitort  Etespm  Need 

(By  Harry  Karns) 
My  wife  and  I  liave  just  returned  rrom 
an  experimental  cross-coxintry  trip  on  Am- 
trak. The  brochures  promised  smooth,  care- 
free travel;  we  found  railway  passenger  serv- 
ice In  America  In  a  state  of  crisis.  Though 
glad  (In  a  martyr's  sort  of  way)  that  we  had 
the  experience,  we  would  not  care  to  repeat 
It.  nor  would  we  recommend  the  trip  to  any- 
body elae.  Life  is  too  short. 

The  Ill-fated  odyssey  began  early  in  Janu- 
ary when  an  editor  handed  me  a  piece  of 
AmtrsJt  literature  which  urged: 
"Take  a  train  for  the  fun  of  U." 
Find  out,  he  said,  how  much  fun  it  really 
U.  I  bought  tickets  at  Detroit's  Amtrak 
Station  at  Michigan  Avenue  and  Vernor 
Highway,  once  a  grand  and  bustling  depot 
but  now  a  draf  ty  concourse  filled  with  ghosts 
of  railroads  past. 

Of  the  12  windows  where  busy  agents  with 
green  eyeahades  once  dispensed  tickets,  only 
one  was  now  open  for  business.  Well,  partly 
open;  to  keep  out  the  chill  breezes,  someone 
had  taped  a  strip  of  brown  paper  across  a 
slot  In  the  window.  I  shouted  my  wants 
through  the  glass  to  a  pleasant  young  lady. 
With  unexpected  swiftness  an  Amtrak  com- 
puter chattered  confirmation :  One-way  coach 
tickets  for  husband  and  wife  to  Chicago  de- 
parting Feb.  10  at  11:10  a.m.  Bedroom  for  two 
from  Chicago  to  Los  Angeles.  Total  cost: 
•353.50.  (Cost  for  one  with  equivalent  ac- 
commodations would  have  been  $224  ) 

Arrangements  made,  we  strolled  around 
the  nearly  empty  waiting  room,  observing 
the  dreary— and  closed — snack  bar,  pausing 
at  the  dusty  window  of  a  candy  and  cigar 
shop  long  since  vacated,  noting  the  litter  on 
the  benches  and  floor,  and  marveling  at  Am- 
trak's Ingenious  solution  to  the  leaky  roof 
a  laundry  sink  on  wheels  located  at  the 
point  of  greatest  need. 

An  attractive  but  frazzled  young  woman 
with  two  hungry  children  told  us  a  tale  of 
woe.  They  had  been  waiting  since  6  a.m.  to 
catch  the  7:25  a.m.  train  to  Chicago  It  was 
now  10:37,  and  there  was  no  prospect  of 
catching  another  train  until  iiio  The 
mother  had  called  Amtrak  on  its  toll-free 
number  that  morning  to  ask  !f  the  7  25 
would  leave  on  time.  The  cheerful  Informa- 
tion clerk  bad  assured  her  It  would  "How- 
ever," said  the  clerk,  "I'm  talking  to  you 
from  Philadelphia."  * 

Thus  reassured,  Carol  and  I  went  home  to 
await  our  turn,  which  came  on  another  Sat- 
urday morning  three  weeks  later 

When  we  arrived  at  the  station,  the  tem- 
perature stood  at  exactly  0  degrees  outelde 
and  seemed  little  higher  inside.  Redcap  serv- 
w!.  ^^^^^  replaced  by  steel  luggage  carts. 
we  loaded  a  cart  and  wheeled  our  bags  to 
the  dismal  waiting  room,  where  two  dozen 
travelers  brooded  within  the  collars  of  their 
coats   and    stomped    their    feet    to    prevent 

the  heat  drifted  upward  and  melted  the  Ice 
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on  the  roof  No  problem.  The  laundry  sink 
was  stlU  parked  where  It  would  catch  the 
leakage 

Well  In  advance  of  departure  time,  the 
station  master  unhooked  the  chain  and 
upened  the  doors  leading  to  the  trains.  In  a 
few  minutes,  Carol  and  I  settled  Into  our 
seats  on  the  Saint  Clalr.  bound  for  Jackson, 
Kalamazoo,  and  Chicago.  During  the  next 
50  hours.  I  made  the  following  entries  In  my 
travel  diary 

Feb.  10.  Time,  n  15  am.— Ice  in  the  cor- 
ners of  the  stairs  leading  to  loading  plat- 
form. Warm  in  the  coach.  Spacious  seats, 
plenty  of  room  for  suitcases  overhead.  Train 
departs  promtly  at  11:10.  Carol's  seat  tilts 
back  but  doesn't  catch;  when  she  leans  for- 
ward. It  follows  as  If  attached  to  her  body. 
A  cheerful  traveler,  she  shrugs  It  off — flgura- 
t("ely,  of  course.  Gallantly,  I  offer  to  trade 
seats  with  her,  knowing  she  will  refuse. 

12  noon — Visit  snack  bar,  three  cars  away, 
and  carry  lunch  back  to  our  seats.  (Ham- 
burger $1  50.  beer  90  cents  )  Four  years  at 
sea  with  the  US  Navy  good  training  for 
piloting  a  loaded  tray  through  lurching  Am- 
trak cars  Alas,  Carol  had  no  such  training. 
She  slips  and  falls  on  the  snow-coversd  plat- 
form between  cars.  Shaken  but  uninjured. 
2:30  pm — Moving  at  mllk-traln  velocity. 
Coach  now  almost  full.  Across  the  aisle,  two 
19-year-old  men.  en  route  to  Boise,  Idaho,  to 
ski,  drink  from  a  half-gallon  bottle  of  Ingle- 
nook  burgundy,  play  an  exuberant  game  of 
backgammon,  and  generously  share  their 
taped  music  with  the  other  occupants  of 
the  car 

5  30  pm  (4:30  Chicago  time)— Elapsed 
time,  Detroit  to  Chicago:  five  hours  and  55 
minutes  Station  crowded  Much  waiting. 
Little  movement.  Still  there's  propresa  In 
railroading  -you  can  actually  understand 
the  announcements  of  arrivals  and  depar- 
tures over  the  loudspeaker 

6:30  p  m.  They  announce— with  painful 
clarity— that  the  Southwest  Limited,  our 
train  to  LA,  scheduled  for  departure  at  6-30 
p  m  ,  will  be  delayed 

8  p  m  — I  ask  why  Clerk  replies  that  the 
engines  and  doors  are  frozen.  A  customer 
snarls: 

"Don't  travel  Amtrak  unless  you  have  a 
lot  of  time" 

A  railway  engineer,  on  vacation,  remarks 
that  he  Intends  to  fly  next  time  The  Infor- 
mation clerk,  a  monument  of  patience,  ob- 
serves mildly  that  during  the  big  Chicago 
snowstorm  when  everything  else  was  ground- 
ed, the  trains  operated  If  the  trains  co\ild 
operate  then,  someone  asks,  why  not  noW 

8  37  pm— Boarded  train  at  8: 15  No  llehts 
in  our  car  (No  0330)  Electricians,  porters 
conductors  mill  in  dark,  narrow  aisles  of  the 
sleeper  fumbling  for  fuses  and  switches 
Now,  two  hours  and  seven  minutes  behind 
time,  lights  restored  and  train  departs  Our 
tiny  bedroom  compartment  fUnit  F)  hot  as 
an  oven  Temperature  at  least  85  degrees 
And  now  we  notice  a  sign  on  the  toilet  door 

"This  Toilet  Is  Temporarily  out  of  Serv- 
ice. We  Apologize  for  the  Inconvenience  " 

9  15pm  —Dinner  on  the  diner  Could  have 
been  finer,  but  quite  adequate— varied  menu 
of  beef,  fowl,  sandwiches,  beverages.  Cour- 
teous service,  reasonable  prices 

10  p  m,— Back  to  Room  F,  our  cell.  "This 
sleeping  car  accommodation  Is  ideal  for  two 
people."  the  brochure  tells  us  Two  persons 
sit  comfortably  Little  space  otherwise  Bath- 
room about  the  size  of  a  coffin,  built  for  a 
far  earlier  generation  of  narrow,  short-limbed 
Americans  Wash  basin  folds  dovn  from  wall 
above  the  toilet  seat  No  towels  No  wash- 
cloths. No  soap.  Two  water  temperatures 
scalding  hot  and  very  warm.  An  "Ice  water" 
tap  runs  tepid 

10  30  p  m —Bedtime  Due  to  oppressive 
heat.  I'm  down  to  shorts  and  T-shirt    Out- 
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side,  snow,  ice,  and  plunging  temperature. 
Inside,  the  tropics.  ,  .  .  The  porter  magically 
creates  a  lower  and  an  upper  bunk.  I  experi- 
ment, climbing  the  steep,  narrow  ladder  to 
the  top  bunk,  squeezing  past  the  netting, 
backing  on  all  fours  to  the  ladder  again! 
Bent  almost  double  there  at  the  exit  of  my 
bunk,  wh.le  the  train  sways  around  curves 
on  uneven  roadbed,  I  resemble  Quasimodo 
swinging  In  the  belltower  of  Notre  Dame  Ca- 
thedral, 

Feb.  11,  7  am. — Outside  the  window,  Kan- 
sas rips  past.  I  know  It's  Kansas  without  be- 
ing told.  I  was  born  here.  'Vou  never  forget 
what  Kansas  looks  like.  One  of  the  nicest 
things  about  the  Southwest  Limited:  You 
get  a  close  look  at  Kansas. 

9:45  am —Sat  at  breakfast  with  a  locomci- 
tlve  engineer  and  his  wife,  taking  a  train- 
man's holiday.  Why  all  the  delays  and  the 
trouble  with  lights  and  heat?  "Old  equip- 
ment." he  said  wearily.  ,  ,  ,  Back  to  our 
mobile  sauna,  "It  will  not  get  cool  in  this 
compartment,"  says  Carol,  "until  we  get  near 
the  desert."  She's  beginning  to  understand 
the  perversity  of  things.  .  ,  .  The  prairies 
slide  by.  Red  earth,  black  earth,  patches  of 
snow,  distant  steeples,  water  towers,  .  .  , 
There  went  Hutchinson. 

10:30  a.m, — Clang!  A  heavy,  hinged  light 
fixtures  suddenly  falls  open  on  the  wall. 
spraying  our  compartment  with  cracked 
glass.  Baked  Into  a  state  of  torpor,  we 
scarcely  notice 

11  am— To  the  "lounge,"  a  drab  car  with 
rows  of  bare  tables  and  straight-backed 
chairs,  to  seek  relief  from  our  overheated 
room.  To  get  there,  must  wade  through  over- 
flow from  a  toilet  at  one  end  of  the  car. 
Lounge  hot  and  airless,  tobacco  smoke  hang- 
ing like  London  fog  about  the  heads  of  dor- 
mant passengers. 

4  p.m.— New  Mexico.  Raton  Pass.  Wide 
horizons,  distant  mountains, 

4-45  p.m.— To  the  lounge  for  a  beer.  That 
toilet  still  overflowing,  the  water  spreading 
and  getting  deeper  Do  we  have  life  Jackets 
aboard'' 

5:30  p  m— Las  Vegas,  N.M.  Remember  old 
railroad  days  when  they  washed  the  windows 
so  you  could  see  the  view'  No  more  Our 
window,  against  the  Western  sky,  opaque 
with  grime  of  all  those  miles  from  Chicago. 
Has   Amtrak   no   pride? 

Sundown— Tried  the  light  switches.  No 
lights  except  In  the  bathroom. 

Feb  12,  -nme,  8  a.m. — Needles.  Calif.  The 
warm  desert  Carol  was  right.  Our  compart- 
ment Is  now  frigid,  likewise  the  dining  car. 
In  our  overcoats,  fur-lined  hats,  and  gloves 
we  sit  watching  the  glowing  desert.  Looks 
as  though  we  might  make  It— If  the  oxen 
hold  out  and  a  wheel  doesn't  fall  off  the  cov- 
ered wagon. 

12  noon — To  the  diner.  Closed.  "Well  soon 
be  in  LA."  explains  a  waiter.  Note  In  Amtrak 
Timetable:  "(Rule  17i  Complete  meals  must 
be  available  during  normal  meal  hours." 

12:55  p.m.— Arrive  Union  Passenger  Ter- 
minal, Los  Angeles.  Three  hours  and  50  min- 
utes behind  schedule.  California  daughter 
has  been  waiting  with  children  at  station 
since  9:05  a.m.  She  naively  thought  that 
Amtrak  keeps  Its  schedules.  "Oh.  mom  and 
dad!"  exclaims  daughter.  "You  look  tired." 
Before  leaving  station  I  feel  my  Inner  coat 
pocket  to  make  sure  I  have  the  airline  tickets 
for  the  return  trip  to  Detroit. 

Thus  ended  a  sad  experience — sad.  not  be- 
cause of  the  personal  discomforts  and  frus- 
trations, for  my  wife  anu  I  are  tough  and 
resilient  travelers,  but  because  of  what  those 
discomforts  and  frustrations  signify:  Even 
as  we  had  planned  our  trip  to  Los  Angeles, 
the  Carter  administration  had  announced 
It  wants  to  abandon  10,000  miles  of  the 
Amtrak  passenger  system.  Amtrak  Is  a  fail- 
ure It  doesn't  know  how  to  run  a  railroad. 
True,  many  of  Its  problems  seem  beyond 
railroaders    control:     America's    love    affair 
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with  the  automobile,  the  magnificent  inter- 
state highway  system,  excellent  airline  serv- 
ice, irresistible  airline  fares.  However,  mil- 
lions of  Americans,  faced  with  rising  gaso- 
line costs,  weary  of  long-distance  driving, 
unable  to  afford  cars,  or  unwilling  to  travel 
by  air,  offer  a  huge  potential  market  for 
railway  pa.ssenger  service.  They  would  love 
to  see  America  from  a  train  window  rather 
than  from  35,000  feet  in  the  sky  or  from  the 
Interstate  highway. 

Yes,  the  market  is  there.  If  Amtrak  Is  to 
survive  to  perform  a  significant  service  in 
the  future,  it  must  figure  out  how  to  com- 
pete for  those  customers.  One  way  to  start 
IS  by  repairing  the  lights,  the  electrical  fix- 
ture, the  air-conditioning,  and  the  toilet 
in  Unit  F,  Car  0330,  now  in  service — sort  of — 
on  the  Southwest  Limited. 0 


GENERAL  OF  THE  ARMIES  DOUGLAS 
Mac  ARTHUR:   A  REMEMBRANCE 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  3,  1979 

•  Mr,  DORNAN.  Mr.  Speaker,  among 
the  many  heroes  Providence  has  raised 
up  among  our  people,  few  have  achieved 
the  stature  of  the  General  of  the  Armies, 
Douglas  A.  MacArthur.  Tomorrow, 
April  4,  1979,  marks  the  15th  anniver- 
sary of  his  passing.  He  was  a  man  who 
understood  his  own  greatness.  He  knew 
well  his  place  in  history.  And  if  he  was 
often  criticized  for  perhaps  being  overly 
dramatic,  given  to  a  solemnity  which 
somehow  seemed  foreign  to  the  age  and 
style  of  American  leaders,  it  was  because 
he  grasped  the  significance  of  the  great 
events  which  surrounded  his  daily  life, 
the  events  which  he  himself,  through  the 
imperious  force  of  his  own  mind  and  will, 
helped  to  shape.  He  knew  that  he  was 
more  than  a  product,  a  child  of  history. 
He  was,  rather,  a  man  who  helped  make 
it.  He  recognized  the  simple  truth  that 
he  was  often  at  the  center  of  the  im- 
mense historical  conflicts  of  the  20th 
century  If  his  bearing  from  time  to  time 
indicated  a  special  kind  of  gravity.  It  was 
nothing  more  than  a  reflection  of  the  fact 
that  history  itself  had  come  to  weigh 
heavily  upon  his  own  shoulders.  A  man 
who  is  professionally  charged  with  lead- 
ing other  men  into  mortal  combat  is  not 
likely  to  be  given  to  light  conversation, 
f  rivohty,  or  quick  humor.  Those  who  crit- 
icized the  aristrocratic  bearing  of  Mac- 
Arthur  perhaps  revealed  more  about 
themselves  than  about  him.  Perhaps  It  is 
worth  recalling  that  the  Father  of  this 
Republic,  George  Washington,  did  not 
even  want  to  be  physically  touched  by 
his  fellow  men. 

Mr,  Speaker,  the  late  General  Mac- 
Arthur's  achievements  are  too  numerous 
to  categorize  here.  It  would  be  supremely 
immodest  to  even  make  the  attempt. 
But  it  is  well  to  recall  the  objectives 
that  were  foremost  in  his  mind,  the 
principles  that  guided  him  throughout 
his  long  and  distinguished  career  as  a 
soldier  and  as  a  statesman.  Those  tran- 
scendent objects  of  undying  affection 
were  duty,  honor,  and  country.  In  his  ad- 
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dress  to  the  Corps  at  'West  Point,  he 
remarked : 

The  shadows  are  lengthening  for  me.  The 
twilight  is  here.  My  days  of  old  have  vanished 
tone  and  tint;  they  have  gone  glimmering 
through  the  dreams  of  things  that  were. 
Their  memory  is  one  of  wondrous  beauty, 
watered  by  tears  and  coaxed  and  caressed  by 
the  smiles  of  yesterday.  I  listen  vainly,  but 
with  thirsty  ear,  for  the  witching  melody  of 
faint  bugles  blowing  reveille,  of  rattle  of 
musketry,  the  strange  mournful  mutter  of 
the  battlefield.  But  in  the  evening  of  my 
memory,  always  I  come  back  to  West  Point, 
Always  there  echoes  and  re-echoes  in  my 
ear — Duty,   Honor.   Country, 

What  mastery  of  language,  Mr.  Speak- 
er. What  better  tribute  to  human  ex- 
cellence than  that  magnificent  prose, 
bringing  into  sharp  reUef  the  mind  and 
manner  of  the  man.  But  MacArthur's 
greatest  literacy  achievements  were  to 
be  found  in  his  praise,  his  deep,  and 
many  expressions  of  love  for  his  own 
soldiers,  those  serving  with  and  under 
him  in  the  deadly,  ugly  business  of  war- 
fare. In  speaking  of  the  fortitude  of  the 
American  soldier,  he  wrote : 

In  twenty  campaigns,  on  a  hundred  bat- 
tlefields, around  a  thousand  campfires,  I  have 
witnessed  that  enduring  fortitude,  that  pa- 
triotic self-abnegation,  and  that  invincible 
determination  which  have  carved  his  (The 
American  man-at-arms)  status  in  the  hearts 
of  his  people.  From  one  end  of  the  world  to 
the  other  he  has  drained  deep  the  chalice  of 
courage. 

Throughout  a  long  military  career, 
MacArthur  witnessed  the  weary  march- 
ers, slogging  through  miles  and  miles  of 
mud,  pressing  onward  against  tenacious 
enemies.  He  knew  directly  the  pain  and 
horror  of  war.  He  experienced  directly, 
the  exhilaration  of  victory,  the  product 
of  courage  and  virtue,  tested  under  the 
most  adverse  conditions.  Who  can  forget 
the  brilliant  strategists,  planning  and 
executing  the  defeat  of  the  Japanese  af- 
ter the  fall  of  Corregidor.  The  world 
i--.rilled  not  only  at  his  harrowing  escape 
from  the  Japanese  invaders  of  the  Phil- 
ippines, but  his  encouragement  to  the 
Fihpino  underground  and  his  solemn 
promise  to  return  with  an  invasion  force 
and  liberate  the  islands.  Smashing  the 
Japanese  in  engagement  after  engage- 
ment, island  hopping,  with  hghtning 
speed,  pressing  ever  closer  to  the  Japa- 
nese homeland,  MacArthur  distinguished 
himself  as  one  of  America's  mihtary 
geniuses. 

He  proved  to  be  a  greater  man  in  peace 
than  in  war.  His  conquest  of  Japan  was 
marked  by  one  of  the  most  successful 
occupations  of  any  conquerer  in  modern 
history.  His  wealth  of  knowledge  con- 
cerning Japanese  history,  habits,  and 
customs,  enabled  him  to  deal  firmly  and 
prudently  with  the  defeated  enemy,  first 
winning  the  respect  of  the  Japanese  peo- 
ple and  then,  their  affection.  When  the 
history  of  the  20th  century  is  reviewed, 
it  will  be  remembered  that  it  was  Mac- 
Arthur  who  virtually  revolutionized  the 
Japanese  political  and  economic  order. 
But  even  in  his  massive  program  for 
change,  he  demonstrated  a  deep  respect 
for  the  culture  of  the  Japanese  them- 
selves. He  knew  the  limits  of  politics; 
and  in  that  knowledge  was  to  be  found 
his  greatness  as  a  statesman. 
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Then,  Mr.  Speaker,  came  the  North 
Korean  Invasion ;  and,  once  again,  as  an 
aging  soldier,  his  talents  were  taxed  in 
defense  of  freedom.  Withering  under  the 
intensity  of  the  Communist  assault,  Mac- 
Arthur  fell  back  and  pulled  off  his  fam- 
ous "end-run"  at  Inchon,  Korea,  cutting 
the  Commimist  Unes  and  pulverizing  the 
enemy  with  simultaneous  air  and  sea 
strikes. 

Mr.  Speaker,  it  is  not  my  purpose,  here 
to  reopen  an  old  controversy.  But  you 
well  know  that  many  of  the  Members  of 
this  House  and  vast  numbers  of  the 
American  people  believed  that  MacAr- 
thur's miUtary  advice  during  the  Ko- 
rean conflict  was  correct ;  that  he  should 
not  have  been  fired;  and  that  we  paid 
dearly  for  President  Truman's  ill-advised 
decision. 

But,  even  if  we  do  not  wish  to  rub 
salt  in  the  wounds  of  MacArthur's  crit- 
ics, I  think  it  is  appropriate  to  comment 
upon  views  that  remain  very  much  a  part 
of  our  current  foreign  policy  debate:  I 
am  referring,  of  course,  to  our  new  re- 
lations with  China.  In  principle,  I  have 
not  been  opposed  to  opening  a  new  and 
expanded  relations  with  the  Communist 
regime  on  mainland  China.  There  are, 
perhaps,  sound  strategic  reasons  for 
broadening  those  relations,  but  surely 
not  at  the  expense  of  our  friends  and 
aUies  on  Taiwan.  That,  as  General  Mac- 
Arthur  would  have  phrased  it,  was  pre- 
eminently a  matter  of  honor, 

MacArthur  understood  China  in  the 
same  way  he  understood  Japan.  He  was 
immersed,  as  a  soldier  and  a  scholar,  in 
the  history  of  both  nations.  Thus  he 
observed: 

There  are  some  who  for  varying  reasons 
would  appease  Red  China,  They  are  blind 
to  history's  clear  lesson.  For  history  teaches 
with  unmistakable  emphasis  that  appease- 
ment but  begets  new  and  bloodier  war. 

As  a  student  of  geopohtics,  MacArthur 
also  grasped  the  growth  of  regional  in- 
terdependence, and  the  danger  of  a 
breakdown  in  global  and  regional  alli- 
ances: 

The  issues  are  global  and  so  Interlocked 
that  to  consider  the  problems  of  one  sector 
oblivious  to  those  of  another,  is  but  the 
court  disaster  for  the  whole. 

Now  in  an  age  of  energy  crises.  Krem- 
lin designs  for  strategic  denial  of  raw 
materials  to  the  West,  and  weakening 
or  collapse  of  regional  alliances,  Mac- 
Arthur's  words  carry  Increasing  weight 
with  the  passage  of  time,  and  testify  to 
the  prescience  of  his  insights. 

Mr.  Speaker,  many  of  the  critics  of  the 
late  General  MacArthur  have  been  cour- 
ageous enough  to  undertake  a  reevalua- 
tion  of  the  man,  his  life,  and  his  work. 
William  Manchester's  book,  "The  Ameri- 
can Caesar"  is  only  the  latest  of  several 
works  published  in  the  last  few  years  on 
MacArthur.  Perhaps  one  of  the  finest 
tributes  to  the  general  was  the  brilliant 
motion  picture  production,  MacArthur, 
starring  one  of  the  most  accomplished 
members  of  the  American  theatrical 
community,  Mr.  Gregory  Peck.  Mr. 
Peck's  brilliant  portrayal  of  the  great 
American  general  was,  indeed,  a  reflec- 
tion of  his  own  intense  study  of  the  man. 
As  he  remarked  recently : 
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la  the  beginning  I  carried  around  the  usual 
■Liberal"  prejudices,  but  after  studying  Mac- 
Arthur  In  depth.  I  found  they  aere  prejudices 
based  on  mannerisms  and  superficialities 
All  those  things  are  inconsequential  His 
career  was  almost  unblemished.  His  accomp- 
lishments in  World  War  I  and  II.  and  admin- 
istration of  Japan  were  brilliant  He  had 
enormous  belief  In  his  own  destiny  and  his 
righteousness.  But  nothing  In  his  life  had 
ever  happened  to  create  doubt  in  his  mind 
about  his  Ideals,  his  doctrines,  his  concept  of 
duty,  honor,  country 

In  the  15  years  since  the  death  of 
Genera]  MacArthur.  our  world  has 
changed.  In  looking  backward,  we  de- 
ceive ourselves  if  we  thing  that  our  world 
was  much  less  complex.  Such  a  view 
would  only  indicate  a  kind  of  temporal 
narrowmindedness  on  our  part.  There 
were  never  really  simple  solutions  to  the 
problems  of  that  time ;  but  there  were  pe- 
riods, however  fleeting,  when  quick,  cour- 
ageous, and  decisive  action  was  appro- 
priate. It  took  a  special  kind  of  man  to 
seize  those  opportunities.  And  that  is 
why,  as  time  passes,  the  figure  of  Mac- 
Arthur.  on  the  horizon  of  this  Nation's 
historical  consciousness,  will  loom  even 
larger.* 


INTERNATIONAL  UNION  OF  POLICE 
ASSOCIATIONS 
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are  hard  working:  we  function  in  a  dan- 
Kerou.s  occupation,  and  all  we  a-sk,  through 
our  union,  is  a  decent  break  for  our  people 
aiid  their  families    9 
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A  CLOSER  LOOK 


HON.  JAMES  C.  GORMAN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  3.  1979 

•  Mr.  CORMAN.  Mr.  Speaker,  on  Feb- 
ruary 20,  1979,  the  International  Union 
of  Police  Associations  was  chartered  by 
the  AFL-CIO.  This  action  was  taken 
unanimously  by  the  executive  council  of 
the  AFL-CIO. 

On  this  occasion,  Edward  Kleman. 
president  of  the  union,  and  Robert  Gor- 
don, secretary-treasurer,  issued  a  state- 
ment which  I  bring  to  the  attention  of 
my  colleagues: 

STATtMENT 

We  are  pleased  and  honored  that  the 
APL-CIO  has  chartered  the  International 
Union  of  Police  Associations. 

The  action  of  the  AFTy-CIO  recognizes  and 
reaffirms  the  need  of  law  enforcement  offl- 
cers  to  have  a  national  organization  de- 
voted to  our  own  needs,  and  to  develop  sup- 
port for  the  programs  and  policies  that  we 
believe  are  necessary. 

Today  our  International  Union  has  a 
membership  of  more  than  50,000  police  offi- 
cers throughout  the  country  As  an  afflUate 
of  the  APL-CIO,  we  will  start  a  major  cam- 
paign to  bring  police  groups  into  our  union 
with  the  long  range  goal  of  reaching  a  mem- 
bership of  close  to  half  a  million  men  and 
women.  Organizing  the  unorganized  and  the 
unaffiliated  will  be  our  prime  objective. 

In  addition,  we  will  work  for  better  legis- 
lation covering  the  collective  bargaining 
proceM  for  uniformed  personnel:  and  to- 
gether with  the  Plre  Plghters  we  shall  seek 
laws  to  provide  fair,  final  and  binding  arbi- 
tration of  Impasse  disputes.  That  Is  the  best 
way  of  avoiding  strikes  by  police  ofOcers  and 
fire  flgbtert. 

The  action  of  the  API^CIO  in  chartering 
this  union  opens  a  new  era  for  police  ofn- 
cen  In  their  eflTort  to  win  decent  pay  and 
conditions.  It  provides  us  with  an  oppor- 
tunity, and  we  shall  do  our  best  to  make  the 
most  of  it    The  police  officers  of    \merlca 


HON.  HAROLD  S.  SAWYER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  April  3.  1979 
•  Mr  SAWYER.  Mr  Speaker,  the  as- 
signment in  the  House  of  Representa- 
tives of  the  symbolic  bill  No.  H.R.  1  by 
Speaker  Tip  O'Neill  to  pubhc  financing 
of  congressional  campaigns  is  a  strong 
indication  that  passage  of  this  contro- 
versial proposal  is  a  top  priority  for  the 
Democratic  leadership  during  the  96th 
Congress. 

Public  financing  Is  an  important  issue. 
It  will  significantly  affect  the  ver>'  heart 
of  our  electoral  process,  a  strength  of 
which  has  been  noninvolvement  by  the 
Government.  After  a  careful  and  dehb- 
erate  study  of  all  the  concerns  involved, 
I  have  deep  reservations  that  public  fi- 
nancing may  in  the  end  create  consider- 
ably greater  problems  than  it  is  designed 
to  correct.  First,  there  is  very  little  grass- 
roots support  for  taxpayers'  dollars  being 
used  to  finance  the  campaigns  of  Mem- 
bers of  Congress.  At  present  the  public 
financing  concept  is  viewed  with  great 
skepticism  and  cynicism  by  a  general 
populace  who  believe  that  many  elected 
offiicials  are  already  supplied  with  lavish 
salaries,  huge  staffs,  and  other  privileges 
of  incumbency.  Present  support  for  pub- 
lic financing  of  Presidential  campaigns 
has  been  less  than  overwhelming.  In 
1977.  only  27  percent  of  those  filing  Fed- 
eral tax  returns  cho.se  to  support  political 
campaigns  through  the  check-off  system 

I  am  also  concerned  that  a  campaign- 
spending  ceiling  of  $150,000  as  contained 
In  the  public  financing  bill  would  be  seen 
as  another  way  to  benefit  incumbents 
Regardless  of  one's  viewpoint  on  the  ris- 
ing cost  of  elections,  it  is  widely  believed 
that  challengers  must  spend  more  than 
their  opponents  in  order  to  overcome  the 
benefits  of  incumbency  To  unfairly  limit 
a  challenger  to  an  artificial  expenditure 
ceiling  has,  rightly  or  WTongly,  caused 
the  pubhc  to  view  public  financing  as  a 
colossal  Incumbent's  protection  bill. 

A  challenger  would  be  further  prej- 
udiced by  the  spending  limit  in  that  if 
he  refused  public  financing  to  avoid  the 
limit,  the  limit  is  also  removed  for  the 
incumbent.  The  incumbent,  however, 
would  receive  the  additional  advantage 
of  public  matching  funds  without  the 
$150,000  limit,  thereby  creating  a  double 
drawback  for  the  challenger. 

A  secondary  fallout  from  public  fi- 
nancing is  that  taxpayers  are  left  with 
the  obnoxious  feeling  they  may  be  forced 
to  contribute  to  a  candidate  whom  they 
do  not  like  politically  or  a  candidate  who 
does  not  even  reside  in  their  district  or 
State. 

A  second  consideration  which  has 
given  me  uneasiness  is  the  basic  premise 


upon  which  support  for  public  financing 
is  built— that  special  interest  groups  are 
somehow  on  the  verge  of  a  takeover  in 
financing  congressional  campaigns.  I 
share  the  concern  of  those  who  are  dis- 
turbed by  the  amounts  of  money  being 
spent.  But.  in  fact,  this  problem  is  one  of 
the  Congress'  own  making.  Creation  of  a 
system  of  public  financing  for  Presi- 
dential elections  has,  in  effect,  targeted 
all  the  resources  of  business  and  labor 
political  action  groups  to  congressional 
elections  that  were  previously  shared  by 
Presidential  and  congressional  candi- 
dates. 'We  are  just  seeing  the  full  effects 
of  these  additional  contributions  in  con- 
gressional elections.  Now,  however,  that 
the  Presidential  public  financing  system 
IS  well  established,  it  is  likely  that  the 
-situation  will  now  stabilize  at  the  present 
level. 

Third,  it  remains  an  unchallenged 
fact  that  a  healthy  majority  of  contri- 
butions given  to  congressional  cam- 
paigns come  from  individual  citizens. 
The  most  recent  figures  prove  this  con- 
clusively. During  the  1978  congressional 
campaigns  a  total  of  $198.5  million  was 
spent  on  all  races.  Of  that  total,  more 
than  $130  million,  or  about  two-thirds 
came  from  individuals,  most  of  which 
was  in  the  form  of  contributions  of  $100 
or  less. 

Of  course,  campaign  costs  escalate  as 
inflation  continues.  It  seems  clear  that 
many  expenses  have  risen  far  above  the 
inflation  rate.  Take,  for  example,  a  30- 
second  television  advertisement  In  my 
own  home  area  which  in  1974  cost  $85. 
That  identical  time  today  would  be  $250, 
and  I  am  certain  it  will  continue  to  rise. 
Therefore,  in  many  ways,  although  the 
cost  of  campaigning  has  gone  up,  there 
are  no  new  services  being  provided. 

Fourth.  In  a  more  practical  vein,  pub- 
lic financing  will  greatly  add  to  the  Fed- 
eral bureaucracy.  Twenty-eight  months 
after  the  1976  Presidential  campaign  It  is 
not  uncommon  to  read  newspaper  re- 
ports of  Federal  Election  Commission 
audits  still  taking  place  which  require 
a  candidate  to  reimburse  the  Govern- 
ment for  expenditures  incorrectly  paid 
for  by  public  moneys.  The  15  Presidential 
candidates  who  participated  In  the  1976 
campaign  generated  some  12  million 
pages  of  paperwork  at  the  FEC.  This  Is 
a  burdensome  cost  to  the  Government 
and  to  the  candidate.  Given  this  back- 
ground, consider  what  the  impact  upon 
the  Federal  bureaucracy  would  be  If  pub- 
lic flnanclng  were  extended  to  possibly 
870  House  candidates  and  200  Senate 
candidates.  It  Is  entirely  plausible  that 
the  final  audits  and  resolution  of  legal 
disputes  would  not  be  resolved  before  the 
next  election  took  place. 

Given  the  present  mood  in  the  country 
for  restraint  and  austerity  In  the  Fed- 
eral budget.  It  is  not  a  prudent  time  to 
add  an  expenditure  of  $100  million  or 
more  for  expansion  of  the  Federal  Elec- 
tion Commission.  Since  1976,  there  has 
already  been  a  60 -percent  Increase  In 
FEC  employees,  and  a  75-percent  In- 
crease In  Its  budget. 

Finally,  the  public  financing  plan 
would  not  completely  insulate  politicians 
from  the  allegedly  evil  infiuence  of  so- 
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called  special  interest  money.  As  pres- 
ently drafted,  the  public  financing  bill 
omits  primary  elections  from  its  cover- 
age. By  adoption  of  this  plan  we  would 
be  creating  a  double  standard  which 
could  lead  to  excessive  financial  support 
from  an  interest  group  in  a  primary 
election.  Obviously,  under  this  program 
there  would  be  no  restraint  on  special 
interest  money  nor  spending  limits  on 
personal  or  total  expenditures. 

There  is  no  question  that  there  are 
problems  in  our  present  campaign  sys- 
tem. But  to  look  at  public  financing  with- 
out considering  other  viable  alternatives 
would  be  a  hoax  on  the  American  public. 
To  Improve  our  political  process  and  re- 
duce the  influence  of  special  interests,  we 
should  consider  shortening  the  cam- 
paign period,  limiting  the  number  of 
terms  a  Member  of  Congress  can  serve, 
and  setting  overall  spending  limitations 
as  starters.  In  order  to  give  these  alter- 
natives a  fair  hearing,  I  am  today  with- 
drawing my  name  as  a  cosponsor  of  H.R. 
1.  Public  financing  may  be  another  Pan- 
dora's box.  Let  us  look  before  we  leap.* 


AIRLINE  EMPLOYEES  PROTECTION 
ACT 


HON.  PATRICIA  SCHROEDER 

OP    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
today  I  am  Introducing  legislation 
which  is  so  sensible  one  wonders  why 
we  even  need  it.  My  bill,  the  Airline 
Employees  Protection  Act,  amends  the 
Federal  Aviation  Act  to  prohibit  carry- 
ing a  loaded  firearm  in  checked  airline 
baggage.  The  first  question  you  may  ask 
Is  "you  mean  there  Is  not  a  law 
already?"  Your  second  question  may  be 
"do  we  really  need  to  legislate  this 
activity?"  The  answer  to  both  is,  unfor- 
tunately, "Yes." 

There  was  no  Federal  or  State  law 
when  a  Frontier  Airlines  employee  was 
killed  in  Denver,  Colo.,  when  a  loaded 
handgun  in  baggage  he  was  handling 
went  off.  The  owner  of  the  gun  was  not 
criminally  prosecuted  and  instead,  was 
tried  under  civil  procedures.  Denver  is 
not  the  only  place  guns  have  gone  off 
in  the  airport,  although  it  has  had  more 
than  its  fair  share  of  incidents,  espe- 
cially during  hunting  season.  There  has 
been  a  number  of  similar  cases  reported 
around  the  country.  The  only  one 
involving  a  fatality,  however,  occurred 
in  my  district. 

The  language  of  my  bill  makes  it 
impossible  for  a  gun  to  go  off,  accident- 
ally or  otherwise.  A  firearm  will  be  con- 
sidered loaded  if  ammunition  is  found 
in  any  part  of  the  weapon.  Keeping 
ammunition  completely  separate  from 
the  firearm  Is  the  best  way  I  know  of 
to  keep  It  from  going  off.  This  is  no 
burden  on  any  gun  owner,  collector  or 
dealer  carrying  firearms  while  traveling. 
Gun  clubs  and  organizations  even  teach 
the  practice  of  carrying  ammunition 
outside  the  firearm  when  It  is  not  in  use. 

The  implementation  of  this  bill  is  just 
as  simple  as  the  bill  Itself.  An  Imposing 
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notice  displayed  at  the  ticket  counter 
would  make  gun  toters  think  twice  and 
then  step  out  of  line  to  empty  their 
guns.  Anybody  that  issues  hunters'  per- 
mits, gun  licenses,  or  sells  guns  and 
ammunition  could  easily  inform  their 
customers  about  the  new  law.  The  whole 
idea  behind  this  bill  is  prevention.  And, 
we  know  that  the  mechanics  of  preven- 
tion are  far  simpler  than  the  mechanics 
of  cure.« 


MUNICIPAL  CAPITAL  ASSISTANCE 
ACT 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  3,  1979 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  am  introducing  today  a 
bill  that  contains  a  genuine  innovation 
in  the  way  we  seek  to  tackle  the  Nation's 
problems  and  pay  for  a  solution.  The 
Municipal  Capital  Assistance  Act  of  1979 
recognizes  the  limits  on  our  resources 
but  it  also  recognizes  that  we  cannot  be 
paralyzed  in  dealing  with  urgent  prob- 
lems by  legitimate  budgetary  constraints. 

The  problem  involved,  Mr.  Speaker, 
has  been  recognized  only  fairly  recently 
but  it  is  a  serious  one.  In  brief.  It  is  the 
dangerous  deterioration  of  the  condition 
of  the  "basic  infrastructure,"  the  under- 
lying capital  stock,  of  many  of  our  cities 
and  towns.  What  I  mean  by  that  term  is 
simple — water  systems,  sewer  systems, 
roads,  and  bridges.  These  are  the  things 
that  must  be  In  working  order  for  a  local 
economy  to  function  at  all.  I  am  not 
talking  about  ordinary  public  works,  nor 
about  new  public  buildings.  I  am  talking 
about  the  condition  of  the  existing  infra- 
structure. 

'While  the  full  extent  of  the  problem 
will  not  be  known  until  a  survey  con- 
tracted for  by  the  Department  of  Hous- 
ing and  Urban  Development  is  completed 
next  year,  there  is  already  plenty  of  evi- 
dence that  the  matter  Is  serious.  In  my 
city  of  Pittsburgh  It  Is  crumbling  bridges. 
In  Boston,  it  is  disappearance  of  a  large 
fraction  of  the  water  supply  between  the 
reservoirs  and  the  household  water  taps, 
because  the  pipers  are  old  and  leaky.  In 
New  York,  street  maintenance  is  so  far 
behind  that  it  would  take  150  years  on 
the  present  replacement  cycle  to  get  the 
streets  all  restored.  The  Environmental 
Protection  Agency  has  estimated  it  would 
take  more  than  $8  billion  across  the  Na- 
tion to  restore  old  sewer  lines.  Let  me 
emphasize  that  this  is  not  just  a  prob- 
lem for  cities,  but  for  smaller  towns  as 
well.  The  first  thing  to  be  deferred  at 
times  of  fiscal  stringency  is  basic  main- 
tenance, including  the  capital  compo- 
nent of  more  extensive  restoration. 

Now  what  about  the  solution?  Restor- 
ation of  basic  infrastructure  is  expen- 
sive. 'While  it  is  clearly  cost-effective,  in 
the  sense  that  complete  replacement  will 
cost  much  more  In  the  future  If  the  nec- 
essary work  of  restoration  is  not  done 
promptly,  there  is  no  pretending  that 
this  job  can  be  done  cheaply.  And  also, 
of  course,  it  is  primarily  a  job  for  local 
governments  themselves. 
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I  believe,  Mr.  Speaker,  that  we  have 
found  a  way  to  gei  this  work  done,  in  the 
impressive  amount  of  $25  billion  over  the 
next  5  years,  without  major  and  intoler- 
able strain  on  either  local  or  Federal 
budgets  or  on  the  Nation's  capital  mar- 
kets. 

The  way  to  do  this,  and  the  innovation 
contained  in  my  bill,  is  debt-service 
grants  by  the  Federal  Government  to 
local  communities  that  float  long-term 
bonds  to  finance  the  work  of  restoring 
old.  deteriorated  infrastructure. 

A  debt-service  grant  is  a  financing  de- 
vice that  we  do  not  now  use.  In  brief,  it 
is  a  contract  by  the  Federal  Government 
to  pay  a  stated  portion  of  the  toal  inter- 
est and  principal  of  specific  bond  issues 
to  finance  specific  restoration  work  on 
water  or  sewer  systems,  roads,  and 
bridges.  The  Federal  payments  would  be 
spread  over  the  life  of  the  bonds,  with 
a  maximum  of  20  years  and  a  minimum 
of  10.  The  Municipal  Capital  Assistance 
Act  of  1979  specifies  debt-service  grants 
of  25  percent  of  the  total  of  interest  and 
principal  on  these  bonds,  but  that  figure 
is  not  locked  in  concrete  and  is  subject 
to  alteration  on  the  basis  of  what  we 
learn  in  our  hearings  on  the  bill. 

The  bond  issues  would  be  normal,  tax- 
exempt  local  debt.  There  would  be  no 
Federal  guarantee  of  the  bonds,  only  a 
pledge  to  make  annual  payments  adding 
up  to  25  percent  of  the  total  debt  service. 
TTie  Treasury  would  administer  the  pro- 
gram. 

My  bill,  Mr.  Speaker,  would  authorize 
debt-service  grants  on  $25  billion  princi- 
pal amount  of  bond  issues  over  5  years, 
or  $5  billion  a  year.  That  Is  the  magni- 
tude of  badly  needed  restoration  work 
that  would  be  accomplished.  Now  note 
carefully  the  minimal  impact  on  the  Fed- 
eral budget.  The  annual  Federal  pay- 
ments would  be  small  at  first  and  then 
rise  gradually  to  a  peak  of  less  than  $700 
million  In  the  6th  or  7th  year,  level  off 
for  a  few  years  and  then  start  declining 
after  about  the  10th  year.  To  repeat,  the 
peak  annual  outlay  would  be  well  imder 
$1  billion — and  that  at  a  time  in  the 
mld-1980's  when  the  Federal  budget  will 
be  approaching  $700  billion.  These  esti- 
mates are  based  on  debt-service  grants 
of  25  percent  and  a  conservative  assump- 
tion of  7  percent  as  the  interest  rate  on 
these  tax-exempt  bonds. 

The  total  Federal  payment,  amounting 
to  $11  to  $12  billion,  would  be  spread  over 
about  25  years.  This  is  the  proper  way  to 
pay  for  work  of  this  kind.  It  would  be 
paying  for  long-lived  capital  assets  in  our 
cities  and  towns  of  incalculable  value.  To 
make  sure  that  all  parts  of  the  country 
would  benefit,  my  bill  divides  the  debt- 
service  grants  among  the  States  on  the 
simple  basis  of  population.  There  would 
be  no  means  test,  no  examination  of  local 
finances.  The  Secretary  of  the  Treasury 
would  select  the  projects  and  associated 
bond  issues  to  be  given  debt-service  grant 
contracts  on  the  basis  of  a  few  simple 
criteria — chlefiy  the  urgency  of  the  need 
for  restoration,  the  money  saved  by  res- 
toration now  instead  of  complete  re- 
placement later,  and  the  current  cost  of 
operating  or  maintaining  aged  and  de- 
teriorating infrastructure. 
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An  underlying  premise  behind  our  in- 
novative method  of  tackling  the  problem 
Is  that  the  mimicipal  bond  market  is 
functioning  well  and  that  very  few  local 
communities,  large  or  small,  have  any 
problem  with  their  credit  worthiness.  TTie 
problem  is  that  many  of  them  are  unable 
or  unwilling  to  take  on  substantial  new 
debt,  because  the  present  level  of  debt 
service  Is  as  much  as  they  feel  that  they 
want  to  carry.  More  debt  service  would 
mean  higher  taxes  or  reduced  operating 
budgets.  This  situation  was  well  estab- 
lished by  a  survey  undertaken  by  the 
Subcommittee  on  Economic  Stabiliza- 
tion, of  which  I  am  chairman,  in  the  last 
Congress.  Debt-service  grants  will  enable 
many  communities  to  undertake  the  nec- 
essary debt  to  get  the  job  done,  or  per- 
haps induce  them  to  float  bonds  for  this 
purpose  rather  than  something  more 
glamorous,  though,  of  course,  the  choice 
in  every  case  is  up  to  the  city  or  town 
itself. 

In  exploring  this  exciting  new  idea, 
Mr.  Speaker,  we  have  been  made  aware 
of  cne  potential  problem,  and  I  think  we 
have  dealt  with  it.  The  problem  is  a  pos- 
sible overloading  of  the  municipal  bond 
market  by  a  flood  of  new  Issues  sparked 
by  this  program,  with  the  resulting 
danger  of  higher  interest  rates  for  all 
State  and  local  borrowers.  For  various 
reasons,  including  an  impressive  growth 
In  the  annual  demand  for  tax-exempt 
securities  as  our  people  move  into  ever- 
higher  tax  brackets,  I  do  not  think  this 
will  prove  a  serious  problem.  But  In  case 
It  does,  my  bill  provides  for  a  suspension 
of  the  program  if  the  Secretary  of  the 
Treasiiry  makes  a  finding  of  "municipal 
bond  market  congestion,"  based  upon  a 
determination  that  yields  on  tax-exempt 
securities  have  risen  substantially  rela- 
tive to  yields  on  taxable  bonds  of  com- 
parable maturity  and  credit  rating.  If 
the  program  Is  smpended,  the  unused  au- 
thority will  carry  over  and,  in  effect,  the 
program  will  be  stretched  out  beyond  5 
years. 

Mr.  Speaker,  I  Intend  to  hold  early 
hearings  on  this  bill  and  its  innovation 
in  the  Nation's  financing  mechanisms. 
While  we  have  no  commitment  of  sup- 
port from  the  administration,  we  have 
kept  the  Treasury  informed  during  the 
development  of  this  bill  and  they  have 
helped  us  at  various  points.  The  bill  fits 
perfectly  into  any  comprehensive  urban 
policy  and  would  do  more  for  our  com- 
miinltles  than  many  other  aspects  of  the 
President's  program.  It  would  not  "bust 
the  budget"  In  any  meaningful  sense  of 
that  term.  I  hope  that  many  of  my  col- 
leagues will  find  this  Idea  as  appealing  as 
I  do.* 


MIDDLE  EAST  PEACE 


HON.  HERBERT  E.  HARRIS  II 

OF  vnonriA 

IN  THE  HOUSE  OF  REPRZSEIO'A'IlVas 

Tuesday.  April  3.  1979 

•  Mr.  HARRIS.  Mr.  Speaker.  I  believe 
that  the  achievement  of  a  peace  treaty 
between  Israel  and  Egvpt  constitutes  a 
profound  historical  development  of  major 
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consequences  to  the  principal  countries, 
the  region,  and  the  United  States.  While 
I  hope  all  Americans  will  recognize  that 
even  more  difficult  issues  will  present 
themselves  now  that  the  peace  treaty  has 
been  signed,  we  should  applaud  the  treaty 
and  welcome  it  for  the  remarkable 
achievement  it  Is— the  first  tangible  step 
in  Israel's  life-long  quest  for  peace  with 
her  Arab  nelghtwrs. 

It  is  my  hope  that  other  Arab  leaders 
and  states  will  emulate  President  Sadat 
and  Egypt.  The  friendship  of  Egypt,  as 
well  as  Israel,  is  vital  to  the  United  States 
and  both  countries  will  require  U.S.  sup- 
port. The  goal  of  lasting  peace  will  re- 
quire time,  effort,  patience  and,  of 
course,  face-to-face  negotiations.  I  am 
convinced  that  if  other  Arab  entitles  see 
the  tremendous  benefits  of  the  peace  be- 
tween Israel  and  Egypt,  they  will  join  in 
on  the  process.  Then  the  goal  of  a  com- 
prehensive peace  throughout  the  Middle 
East  might  be  a  reality  instead  of  a 
prayer.* 
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SHOCKING  UNDERREPRESENTA- 
TION  OF  MINORITIES  IN  NEW 
JUDICIAL   NOMINATIONS 


HON.  JOHN  CONYERS,  JR. 

or    MICHIGAN 

IN  THK  HOUSE  OF  REPRESENTATIVES 
Tuesday.  April  3.  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  on  Octo- 
ber 20,  1978.  President  Carter  signed 
into  law  the  Omnibus  Judgeship  Act, 
which  created  152  new  Federal  judge- 
ships— 117  new  district  court  seats  and 
35  new  circuit  court  seats — in  addition 
to  the  491  existing  seats.  The  signing  of 
the  act  created  a  momentous  occasion 
to  redress  the  gross  underrepresentatlon 
of  minorities  on  the  Federal  bench. 

At  the  time  the  Judgeship  Act  was 
signed  there  were  only  27  black  Federal 
judges  out  of  a  total  judiciary  of  526. 
That  figure  Included  Justice  Thurgood 
Marshall  on  the  U.S.  Supreme  Court,  two 
judges  on  the  U.S.  Customs  Court,  one 
black  Judge  on  the  U.S.  Court  of  Mili- 
tary Appeals,  four  black  circuit  court 
judges,  and  19  district.  Prior  to  May 
1978.  there  was  not  a  single  black  Fed- 
eral Judge  throughout  the  entire  south- 
em  United  States.  In  May.  the  President 
did  appoint  Robert  T.  Collins  to  the 
eastern  district  of  Louisiana.  In  total 
President  Carter  has  appointed  nine 
blacks  to  the  Federal  bench.  I  commend 
him  for  this,  however  it  should  also  be 
noted  that  President  Johnson  and  Presi- 
dent Nixon  each  appointed  seven. 

The  present  figures  on  the  progress  of 
the  Judicial  selection  process  now  under- 
way indicate  we  are  but  anything  from 
achieving  a  representative  judiciary.  Mr. 
Brent  Simmons,  a  staff  attorney  for  the 
NAACP  legal  defense  and  educational 
fund,  recently  outlined  the  deplorable 
situation  taking  place  in  the  appoint- 
ments to  the  Federal  judiciary.  I  have 
inserted  an  excerpt  from  his  remarks 
before  the  annual  conference  of  the  Na- 
tional Association  of  Blacks  in  Criminal 
Justice  for  review  by  my  colleagues. 

In  only  a  few  rare  Instances  are  blacks 


and  other  minorities  being  nominated  in 
representative  numbers.  With  152  new 
Federal  Judgeships,  it  may  well  be  that 
blacks  will  actually  lose  the  proportion- 
ate representation  we  now  have  on  the 
Federal  bench. 

Upon  signing  the  Judgeship  Act  in 
October.  President  Carter  stated,  and  I 
quote : 

This  act  provides  a  unique  opportunity  to 
begin  to  redress  another  disturbing  feature 
of  the  federal  Judiciary:  the  almost  complete 
absence  of  women,  or  members  of  minority 
groups.  Of  526  active  Judges,  only  29  are 
black  or  Hispanic,  and  only  nine  are  women — 
and  almost  half  of  these  have  been  appointed 
during  my  Administration.  I  am  committed 
to  these  appolntmenta,  and  pleased  that  this 
Act  recognizes  that  we  need  more  than  token 
representation  on  the  federal  bench. 

In  an  interview  with  members  of  the 
black  media  at  the  White  House  on 
January  10,  President  Carter  stated,  and 
again  I  quote: 

My  goal  Is  to  have  black  Judges  In  Georgia, 
Florida,  the  CaroUnas,  Mississippi,  Alabama, 
Louisiana,  Indeed  through  the  country 

I  can't  give  you  an  exact  number  yet,  but 
whenever  possible,  we  will  have  a  representa- 
tive number  of  blacks,  those  who  speak  Span- 
ish and  women.  ...  In  circuit  Judgeships.  I 
have  set  up  my  own  selection  panels,  and  I 
Ian  guarantee  you  In  the  circuit  Judgeships 
that  you  will  be  well  pleased. 

The  present  figures  on  the  progress  of 
the  judicial  selection  process  now  under- 
way indicate  that  we  are  far  from  achiev- 
ing anything  approaching  a  representa- 
tive Federal  judiciary.  As  of  a  few  days 
ago,  recommendations  for  72  of  the  117 
new  district  court  seats  have  been  re- 
ceived by  the  Justice  Department.  They 
include  the  names  of  only  9  black  men 
and  women,  5  Hispanics,  and  6  white 
women  as  compared  to  the  86  white 
males.  Eleven  States  have  submitted  the 
names  of  only  white  male  candidates. 
Illinois  with  four  new  seats,  Kentucky 
with  three,  Louisiana  with  six,  Missouri 
with  three.  North  Carolina  with  three, 
and  ■Virginia  with  four  are  among  those 
States. 

Recommendations  for  29  of  the  35  cir- 
cuit court  seats  have  been  received  by  the 
Department  of  Justice.  Included  are  12 
black  men  and  women  and  2  Hispanics 
and  14  white  women  compared  to  93 
white  men.  At  this  time  only  one  black  is 
in  a  fairly  strong  position  for  appoint- 
ment to  the  fifth  circuit— Justice 
Joseph  Hatchett.  of  the  Florida  Supreme 
Court— which  receives  11  new  seats  In 
addition  to  Its  present  14.  There  are  no 
blacks  presently  sitting  on  the  fifth  cir- 
cuit. The  situation  in  the  fourth  circuit 
can  only  be  characterized  as  political 
warfare.  Three  excellent  black  candi- 
dates had  been  placed  In  consideration- 
Julius  Chambers,  of  North  Carolina, 
Judge  John  L.  Hargrove,  of  Maryland, 
and  Prof.  Franklin  Cleckley.  of  West  Vir- 
ginia. For  a  second  time.  Chambers'  rec- 
ommendation was  blocked;  Judge  Har- 
grove has  apparently  been  passed  "over. 
Only  Professor  Cleckley  remains  In  pos- 
sible contention,  but  faces  three  white 
men  and  one  white  woman  for  a  single 
West  'Virginia  seat  on  the  fourth  circuit. 
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The  fourth  circuit  receives  three  new 
seats  in  addition  to  10  existing  seats.  No 
blacks  presently  sit  on  the  fourth  cir- 
cuit. 

These  are  the  overall  figures  and  they 
are  not  encouraging.  Only  21  blacks  in 
the  entire  Nation  have  been  deemed 
qualified  enough  for  only  a  recommenda- 
tion. Only  one  black  has  thus  far  been 
confirmed — David  Nelson,  of  Massachu- 
setts. 

Why  the  need  for  a  representative 
Federal  bench?  The  reasons  are  many 
and  obvious  to  most  oi  you  here.  But  as 
a  practical  matter  and  as  a  statement  of 
principle,  we  know  that  the  "letter  of  the 
law"  is  rarely  set  down  in  black  and 
white — especially  in  these  days  of  claims 
of  "reverse  discrimination"  and  dispro- 
portionate conviction  and  sentencing 
patterns  for  minority  criminal  defend- 
ants. The  courts  serve  an  interpretive  role 
and  a  judge's  perception  of  the  law  is  a 
function  of  his  background  and  economic 
status,  as  well  as  his  race.  The  minority 
perspective  is  sorely  needed  on  the  Fed- 
eral bench. 

The  task  is  two  dimensional.  On  the 
one  hand,  qualified  blacks  must  be  placed 
into  consideration  and  supported  every 
step  along  the  way.  On  the  other  hand, 
a  number  of  white  candidates  have  been 
nominated  whose  records  indicate  op- 
position to  civil  rights  and  equal  justice 
under  law.  Selection  panels.  Senators, 
the  Attorney  General,  the  President,  and 
the  Senate  Judiciary  Committee  must  all 
be  told  that  minority  representation, 
civil,  and  constitutional  rights  are  at 
stake  here— and  that  they  appear  to  be 
losing  ground. 

HOW  THE  PROCESS  WOKKS 

District  court  seats  are  the  province 
of  the  Senators  from  the  States  con- 
cerned. Either  they  or  the  selection 
panels  they  set  up  can  Identify  candi- 
dates, whom  the  Senators  select  from 
and  recommend  to  the  Attorney  General. 
Circuit  court  seats  are  controlled  by  the 
selection  panels  set  up  by  the  President. 

Recommendations  received  by  the 
Justice  Department  are  screened,  with 
reports  from  the  American  Bar  Associa- 
tion, NBA,  and  the  FBI.  Names  are  then 
submitted  to  the  President,  who  then 
nominates  his  choices.  The  Senate  Ju- 
diciary Committee  then  holds  confirma- 
tion hearings.  Support  of  or  opposition 
to  a  candidate  should  be  submitted  at 
each  step  of  the  way. 

A  senatorial  veto — known  as  the  "blue 
slip" — has  been  the  manner  in  which  a 
Senator  can  block  a  nominee  from  his 
home  State.  The  Judiciary  Committee 
would  send  a  blue  slip  to  that  Senator 
with  the  nominee's  name  and  a  request 
for  comment.  If  the  Senator  failed  to  re- 
turn the  slip  the  nominee  received  no 
further  consideration  by  the  committee. 
Senator  Edward  Kennedy  is  now  the 
chairman  of  the  Senate  Judiciary  Com- 
mittee and  has  indicated  that  where  a 
blue  ship  is  not  returned,  rather  than  let 
the  nomination  die.  he  will  call  for  a 
vote  of  the  committee  to  determine 
whether  it  wishes  to  proceed  with  con- 
■Jideration  of  the  nominee. 

By  way  of  identifying  a  couple  of  prob- 
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lem  areas,  let  me  mention  a  few  exam- 
ples. I  have  previously  mentioned  Julius 
Chambers  in  the  Fourth  Circuit.  Mr. 
Chambers'  name  was  placed  before  the 
selection  panel  twice  for  two  different 
Fourth  Circuit  vacancies.  In  the  first 
instance  he  was  recommended  by  the 
panel,  but  ran  into  senatorial  opposition. 
In  this  recent  episode  the  panel  failed 
to  even  recommend  him.  Unquestiona- 
bly, the  opposition  to  Mr.  Chambers  is 
based  on  his  outstanding  record  of  civil 
rights  litigation.  Groups  throughout 
North  Carolina,  including  the  North  Car- 
olina Association  of  Black  Lawyers,  have 
expressed  shock  at  the  political  game 
plan  against  Mr.  Chambers  and  are  de- 
manding action  by  the  White  House  to 
correct  a  gross  injustice  and  an  affront 
to  the  civil  rights  movement. 

In  the  Fifth  Circuit  only  Florida  Su- 
preme Court  Justice  Hatchett  has  a  clear 
shot.  But  that  would  make  him  only  1 
black  out  of  25 — hardly  representative 
for  the  South.  Another  black  from  Tex- 
as— Andrew  L.  Jefferson  of  Houston — 
has  been  recommended  by  the  selection 
panel,  but  needs  a  concerted  support  ef- 
fort. The  names  of  other  blacks  for  the 
Fifth  Circuit  should  be  submitted  direct- 
ly to  the  Department  of  Justice  and  the 
President. 

In  the  Sixth  Circuit,  Cornelia  Ken- 
nedy— a  white  woman  and  chief  judge 
from  the  eastern  district  of  Michigan — 
is  the  front-nmner  for  the  Michigan 
seat  on  the  circuit  panel.  However,  Judge 
Kennedy's  staunch  conservative  posi- 
tions on  civil  rights  and  the  rights  of 
criminal  defendants  has  caused  alarm 
among  many  civil  rights  groups. 

As  for  district  seats — Louisiana,  which 
boasts  the  first  black  Federal  judge  in 
the  South,  received  six  new  district  seats. 
Only  white  male  candidates  have  been 
submitted  to  the  Department  of  Justice. 
Judge  Collins — formerly  the  only  black 
out  of  14  district  judges — now  stands  to 
become  only  1  out  of  20.  Again,  this 
loss  in  representation  can  hardly  be 
called  representative  of  blacks  in  Loui- 
siana. 

In  the  President's  home  State  of  Geor- 
gia, six  new  seats  were  created.  One  black 
has  been  recommended  for  the  northern 
district — Horace  Ward.  However,  in  the 
southern  district  an  excellent  black  at- 
torney in  Augusta — Jack  Ruffin — was 
twice  recommended  for  a  seat  by  the  se- 
lection panel.  But  at  the  insistence  of 
Senator  Nunn,  Dudley  Bowen.  a  white 
attorney,  was  added  to  the  list  and  was 
subsequently  recommended  by  Nunn.  An- 
other gross  abuse  of  the  selection  process. 
There  are  now  nine  white  judges  sitting 
in  Georgia. 

In  Texas,  only  1  black  has  been  nom- 
inated for  10  new  district  seats. 

These  instances  serve  to  illustrate  the 
overall  trend  of  the  selection  process.  In 
only  a  few  rare  instances  are  blacks  being 
nominated  in  representative  numbers. 
With  152  new  judgeships,  it  may  well  be 
that  blacks  will  actually  lose  the  propor- 
tionate representation  we  now  have  on 
the  Federal  bench.* 
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NATIONAL  DEVELOPMENT  BANK 


HON.  RON  PAUL 

OP   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3,  1979 

*  Mr.  PAUL  Mr.  Speaker,  some  busi- 
nessmen defend  the  free  market  with 
their  words,  but  work  for  more  Govern- 
ment regulation  and  planning  to  protect 
their  industry. 

The  American  Institute  for  Economic 
Research  in  Great  Barrington,  Mass.,  has 
always  worked  for  a  free  economic  sys- 
tem, where  planning  is  done  by  individ- 
uals, instead  of  Government. 

Recently  the  Institute  wrote  an  elo- 
quent answer  to  a  businessman  who  sup- 
ports President  Carter's  proposed  Na- 
tional Development  Bank. 

I  would  like  to  bring  this  answer,  and 
its  economic  and  poUtical  wisdom,  to  my 
colleagues'  attention: 

National  Development  Bank 
We  were  asked  In  a  recent  letter  to  provide 
data  for  use  in  connection  with  President 
Carter's  proposed  plan  for  a  National  Devel- 
opment Bank.  This  "bank"  would  have  budg- 
et authority  of  $3.1  billion  in  fiscal  1980,  and 
It  would  provide  grants,  loan  guarantees,  in- 
terest subsidies  and  other  f.nancial  assistance 
to  businesses  willing  to  locate  or  remain  In 
economically  depressed  areas.  Our  reply, 
printed  below,  described  some  of  the  dangers 
of  this  plan  and  of  businessmen's  participa- 
tion In  It. 

Dear  Mr. : 

We  were  dismayed  to  receive  your  undated 
form  letter  beginning  with  the  words,  "As 
Chairman  of  the  Council  for  Northeast  Eco- 
nomic Action,  I  am  requesting  your  assist- 
ance In  completing  the  enclosed  question- 
naire so  that  we  can  obtain  accurate  data  on 
the  financing  requirements  of  Northeastern 
business  firms." 

Why  did  your  letter  trouble  us?  Because 
the  substance  of  your  letter  reflects  complete 
capitulation  to  the  further  intrusion  of  gov- 
ernment into  the  private  affairs  of  its  citi- 
zens. The  legislation  for  the  National  Devel- 
opment Bank  of  which  you  write  has  not 
been  passed,  but  you,  an  officer  of  a  major 
private  bank,  are  abetting  those  who— Inten- 
tionally or  not — would  conscript  more  of  the 
private  sector  Into  the  service  of  the  politi- 
cians and  bureaucrats  running  government. 

Is  there  not  clear  enough  evidence  for  you 
to  recognize  that  government  Interference  In 
the  economy  fosters  distortions  and  Ineffi- 
ciencies that  retard  the  very  economic  ad- 
vancement the  intrusion  ostensibly  Is  to  pro- 
mote? In  addition  to  Involving  such  economic 
costs,  government  Intrusion  denies  sovereign 
citizens  their  property  rights  by  using  force 
of  law  to  grant  to  a  selected  few  the  power  to 
take  from  some  and  give  to  others.  This  pro- 
motes the  equivalent  of  economic  street 
gangs  (special-interest  groups)  that  struggle 
to  get  their  "fair  share"  of  government 
spending.  In  doing  so.  It  slowly  but  surely 
destroys  the  voluntary  cooperation  of  a  pri- 
vate property,  market  economy,  in  which 
competitors  seek  to  win  the  favor  of  the 
Individual  customer  by  offering  him  the  best 
value. 

In  the  Instance  at  hand,  the  "goodie" 
allocation  is  to  be  taken  from  the  anony- 
mous decision-making  process  of  the  market 
and  given  to  a  selected  few  persons  Is  a 
portion  of  the  Nation's  limited  financial  cap- 
ital,   ■you    and    your    colleagues    at    

Bank  surely  must  recognize  that  a  "master 
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plan"  established  by  a  few  persons  on  the 
basis  of  responses  to  a  questionnaire  at  one 
point  In  time  will  be  a  poor  substitute  for 
the  allocation  of  capital  provided  by  the 
financial  markets.  The  market  incorporates 
all  of  the  decisions  of  private  suppliers  and 
users  of  funds  on  an  ongoing  basis,  thereby 
tending  to  achieve  dynamic  balance  in  a  con- 
tinually changing  situation.  Too  often  in 
the  past,  by  the  time  a  planned  government 
program  was  devised .  implemented  and  took 
effect,  the  situation  had  changed  so  sub- 
stantlftUy  that  the  program  exacerbated  the 
succeeding  problem.  Furthermore,  once  Ini- 
tiated, a  government  "solution"  to  a  press- 
ing present  problem  tends  to  live  on.  wast- 
ing r«80urce8  long  after  the  problem  has 
passed  away. 

Recognition  of  the  harmful  effects  of  gov- 
ernment meddling  In  the  economy  Is  becom- 
ing more  widespread  among  economic  com- 
mentators and  the  general  public.  The  tax 
revolt  and  public  interest  in  limiting  Gov- 
ernment spending  reflect  recognition  of  past 
government  excesses.  For  years,  businessmen 
have  pleaded  the  case  for  freedom  from  gov- 
ernment Intervention,  and  now  the  possi- 
bility of  success  seems  within  reach.  Earlier 
opportunities  for  success  possibly  were 
missed — and  the  current  opportunity  might 
b«  lost — because  some  businessmen  have 
been  and  are  hjrpocrltlcal  In  their  support 
for  the  private  property,  market  economy. 
Their  position  might  be  summarized  as: 
"Competition  Is  necessary — In  the  other  areas 
of  the  economy.  My  area  has  special  condi- 
tions that  warrant  government  subsidy,  or 
regulation,  or  protection,  or  other  govern- 
ment favor." 

This  hypocrisy  Is  obvious  to  all,  and  it 
undermines  public  support  for  the  private 
sector.  Moreover,  each  time  a  businessman 
or  Industry  "wins"  the  special  favor  of  a 
government  program,  another  nail  Is  driven 
Into  the  coffin  that  might  contain  the  system 
of  political  and  economic  freedoms  that 
made  this  nation  a  great  economic  power. 
DtrpD)? 

Businessmen  must  end  their  hypocrisy  if 
the  private  property,  market  economy  Is  to 
remain  viable.  The  trend  of  public  opinion 
seems  to  be  In  favor  of  economic  freedom 
and  against  further  government  encroach- 
ment. Businessmen  should  encourage  this 
trend  by  their  actions,  and  not  only  their 
words.  Do  not  be  duped  into  working  for 
your  own  demise.  Listen  to  your  own  words 
about  the  aim  of  the  group  for  which  you 
are  chairman: 

"The  Council  for  Northeast  Economic  Ac- 
tion Is  a  group  of  distinguished  Northeast- 
erners  drawn  from  the  business,  education- 
al, flnanclal,  organized  labor  and  academic 
communities  who  share  a  common  concern 
for  the  regional  economy  and  a  strong  be- 
lief that  the  private  sector  must  play  a 
vigorous  and  aggressive  role  in  the  develop- 
ment process.  Council  members  believe  that 
there  Is  a  compelling  need  to  establish  pri- 
vate sector  priorities  In  response  to  the 
growing  number  of  public  initiatives  aimed 
at  Improving  the  regional  economy  Tho 
formation  of  the  Development  Bank  U  a  case 
In  point." 

P^w  would  quarrel  with  your  first  sen- 
tence In  that  paragraph.  Indeed,  the  private 
sector  "developed"  this  nation  from  the 
status  of  an  economic  pygmy  to  that  of  the 
greatest  economic  giant  of  all  time  In  only 
about  ISO  years.  During  that  time  the  role 
of  goTemment  was  to  provide  a  fair  field  for 
the  private  sector  with  no  favor  to  any 
group.  During  that  time  each  private  par- 
ticipant set  his  own  priorities,  and  reaped 
the  reward  (good  or  bad)  of  his  own  achieve- 
ments. However,  these  relationships  are  re- 
versed in  your  second  sentence  There  you 
conclude  that  some  unnamed  central  group 
must  set  "private  sector  priorities  In  re- 
sponse to  the  growing  number  of  public 
Initiatives "    Such    use    of    the    words    "prl- 
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vate  sector"  Is  pure  deceit  Either  you.  your- 
self, are  deceived,  or  you  are  attempting  to 
deceive  others  Centralization  of  priority- 
setting  is  In  complete  contradiction  to  the 
functioning  of  the  private  sector  In  the 
private  sector,  decision-making  Is  dispersed 
as  widely  as  possible— to  the  level  where  the 
decision-maker  l.s  the  one  who  gains  or 
suffers  most  by  his  decision  Applied  uni- 
versally, the  arrangement  you  advocate 
would  eliminate  the  private  sector  and  ral.se 
central  planning  boards  to  a  supreme  posi- 
tion of  economic  power. 

Are  there  any  areas  In  which  cooperative 
action  would  be  consistent  with  the  private 
property,  market  economy''  A  voluntary, 
privately  funded  Joint  effort  to  publicize  the 
economic  advantages  of  a  region  would  seem 
to  be  one  such  area  Accurate  Information  Is 
needed  for  sound  decisions  about  plant  lo- 
cations If  the  groups  in  your  council  could 
make  such  Information  known  more  widely, 
more  businesses  presumably  would  decide 
to  locate  in  the  region  in  time  This  as- 
sumes that  there  are.  In  fact,  advantages 
to  the  region.  If  there  are  not  such  ad- 
vantages, cooperative  actions  to  develop 
them  would  seem  appropriate.  Such  actions 
might  Include  efforts  to  reduce  the  claim 
that  state  and  local  governments  make  on 
the  output  of  the  private  sector  Your  coun- 
cil could  react  to  "the  growing  number  of 
public  Initiatives'  by  actively  opposing 
them,  not  abetting  them. 

Businessmen  must  support  the  private  sec- 
tor with  deeds,  not  words  We  ask  you,  your 
colleagues  at  Bank,  and  your  asso- 
ciates on  the  Council  to  withdraw  your 
support  for  the  scheme  outlined  in  your 
letter  and.  instead,  to  oppose  creation  of 
the   National   Development   Bank. 4 


April  3,  1979 


CONGRESSMAN  DRINAN  ENDORSES 
SEPARATE  DEPARTMENT  OF  EDU- 
CATION 


TRIBUTE  TO  JOE  BARTLETT 


HON.  BOB  WILSON 

or   CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1979 

•  Mr  BOB  WILSON.  Mr.  Speaker,  I  feel 
like  I  have  known  Joe  Bartlett  forever. 
When  I  first  came  to  Washington  in 
1952,  Joe  was  here  in  this  Chamber  to 
greet  me,  to  guide  me  through  the  intri- 
cacies of  House  routine  and  to  counsel 
me.  I  heeded  his  advice  then  and  have 
heeded  it  ever  since.  As  we  all  will,  I  will 
certainly  miss  Joe. 

Joe  Bartlett  has  been  an  important 
part  of  our  lives  and  our  work  here.  His 
patience,  his  wisdom,  and  his  unflagging 
good  humor  have  helped  us  over  some 
mighty  rough  spots.  A  man  of  exceeding- 
ly high  integrity,  if  Joe  said  something 
was  so,  you  could  take  his  word  and  put 
it  in  the  bank.  Though  he  was  ostensibly 
a  Member  of  the  minority  side,  his  wise 
counsel  was  available  to  all — and  we  all 
used  it. 

Joe  served  his  countrj-  both  here  in 
this  House  and  with  distinction  as  a  Ma- 
rine Corps  ofRcer.  retiring  from  the  corps 
with  the  rank  of  brigadier  general.  He  is 
one  of  the  most  patriotic  men  I  have  ever 
met.  a  man  who  feels  a  true  pride  in  his 
country  and  an  obligation  to  serve  it  well. 

Joe.  we  thank  you  for  your  many  years 
of  loyalty  and  dedication.  We  are  going 
to  miss  you.  but  wish  you  and  Jinny  well 
in  your  well-deserved  retirement  We  ask 
only  that  you  keep  in  touch  .so  that  we 
will  continue  to  have  the  benefit  of  your 
wisdom,  guidance,  and  friendship  • 


HON.  ROBERT  F.  DRINAN 

Or     MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESE.NTATIVES 

Tuesday.  April  3,  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  the  Gov- 
ernment Operations  Committee  will 
soon  consider  H.R.  2444.  a  bill  I  have  co- 
sponsored  to  create  a  Cabinet-level  De- 
partment of  Education. 

As  an  educator.  I  have  always  regarded 
the  support  of  education  as  the  noblest 
function  of  government.  The  Federal 
Government,  in  particular,  has  an  inter- 
est in  insuring  that  educational  oppor- 
tunities are  available  to  all.  in  promoting 
higher  education  through  financial  as- 
sistance to  low-  and  middle-income  fam- 
ilies, in  supporting  vocational  and  career 
training,  and  in  fostering  educational 
research. 

That  these  functions  rest  with  the 
Federal  Government  is  firmly  established 
by  congressional  mandate.  We  are  now 
faced  with  the  question  of  how  eflfectively 
the  Federal  Government  is  fulfilling  the 
duties  with  which  it  has  been  charged. 

Most  Federal  education  programs  are 
part  of  the  Office  of  Education  (OE) 
within  the  Department  of  Health,  Edu- 
cation, and  Welfare  iHEW).  OE  has  a 
budget  of  $12.5  billion — more  than  the 
budgets  of  five  Cabinet-level  depart- 
ments. Yet  it  is  merely  10  percent  of 
the  total  HEW  budget,  and  this  single 
fact  has  had  a  profound  effect  on  the 
status  of  education  programs  within 
the  huge  HEW  bureaucracy.  Education 
has  long  been  the  stepchild  of  HEW, 
and  unable  to  compete  with  the  favored 
twins.  Health  and  Welfare,  for  the  atten- 
tion of  the  HEW  Secretary,  much  less 
other  cabinet  secretaries  or  the  Presi- 
dent. 

The  subordinate  position  of  OE  and 
the  Commissioner  of  Education  has  led 
to  deficiencies  in  the  management  of 
Federal  education  programs.  First,  the 
layers  of  HEW  bureaucracy  covering  OE 
prevent  any  clear  accountability  and 
causes  duplication  of  responsibility  with 
respect  to  education  policies.  Second,  the 
upper  echelons  at  HEW  spend  less  time 
on  education  matters,  worsening  educa- 
tion's position  in  terms  of  priority,  visi- 
bility, and  organization.  Finally,  the  ab- 
sence of  an  authoritative  education  chief 
allows  little  effective  cooperation  across 
other  departments,  and  important  inter- 
agency issues  are  never  discussed. 

These  organizational  pitfalls  have  ef- 
fectively trivialized  education  as  a  na- 
tional concern.  Nowhere  is  this  more 
evident  than  In  the  waning  public  con- 
fidence in  public  education,  and  the 
sense  of  helplessness  gripping  school  ad- 
ministrators and  faculty  alike.  A  reaf- 
firmation of  education  as  a  No.  1  priority 
is  sorely  needed,  and  the  creation  of  a 
Department  of  Education  will  provide 
it. 

First  and  foremost,  a  Cabinet-level  De- 
partment of  Education,  as  embodied  in 
H  R.  2444.  will  carve  out  a  larger  place 
for  education  issues  in  the  attention  of 
the  Federal  Government  and  the  public. 
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This  increased  awareness  alone  will  go 
far  in  curing  the  malaise  currently  af- 
fecting our  Nation's  schools. 

An  equally  important  counterpart  to 
the  symbolic  effect  of  an  education  de- 
partment is  the  tangible  improvement  in 
management  and  efflciency  that  will  re- 
sult from  its  creation.  The  simple  orga- 
nizational structure  of  the  Department 
as  outlined  in  H.R.  2444  will  provide  an 
orderly  mechanism  for  the  attainment  of 
the  educational  goals  that  greater  pub- 
lic awareness  will  bring  to  the  fore.  In 
addition,  greater  efficiency  will  more 
than  offset  the  cost  to  the  taxpayers  of 
transition  to  the  new  department. 

Implicit  in  the  reorganization  of  edu- 
cation is  the  elimination  of  overlapping 
responsibility  and  duplication  plaguing 
the  hundreds  of  education  programs  now 
scattered  throughout  the  Federal  bu- 
reaucracy. By  collecting  these  programs 
under  a  single  management,  the  Depart- 
ment of  Education  will  further  decrease 
Government  spending. 

H.R.  2444  will  finally  make  clear  just 
who  is  in  charge  of  Federal  education 
programs.  Focused  accountability  and 
improved  access  will  greatly  benefit  Con- 
gress and  the  public  in  terms  of  greater 
input  into  educational  policy  decisions. 
The  Department  of  Education,  in  this 
way,  represents  a  step  in  the  direction  of 
truer  democracy. 

This  brings  us  to  a  point  which  must 
be  addressed  in  any  discussion  of  a 
Federal  education  department.  Will  in- 
creased visibility,  improved  management 
and  efflciency,  and  better  coordination 
lead  to  more  Federal  control  over  educa- 
tion? Must  we  tolerace  waste  and  ineffi- 
ciency in  order  to  insure  that  the  Federal 
Government  keeps  in  its  place?  Fortu- 
nately, there  are  good  reasons  why  this 
need  not  be  so.  First,  the  role  of  the  Fed- 
eral Government  is  strictly  limited  by 
statute  and  by  congressional  mandate. 
There  is  no  reason  to  believe  that  mere 
reorganization  can  change  a  centuries- 
old  tradition  of  local  control.  Second,  the 
improved  access  to  education  policymak- 
ing by  local  groups  afforded  by  the  visi- 
bility and  accountability  of  a  Cabinet- 
level  Secretary  of  Education  will  work 
to  curtail  Federal  regulation  of  local 
schooling. 

I  am  confident.  Mr.  Speaker,  that  H.R. 
2444  gives  the  Congress  an  excellent  op- 
portunity to  advance  the  cause  of  Amer- 
ican education  while  retaining,  even  en- 
hancing, those  traditions  of  democratic 
access  and  local  control  that  have  given 
our  Nation's  schools  their  vital  and  dy- 
namic history, 

I  urge  my  colleagues  to  favorably 
consider  H.R.  2444.  and  to  be  active 
participants  in  the  rebirth  of  American 
education.^ 


A  SALUTE  TO  THE  lONA  GAELS 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3,  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  on 
Thursday  evening.  April  5,  the  city  of 
New   Rochelle,   the   lona   College   Goal 
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Club,  and  the  New  Rochelle  Chamber  of 
Commerce  will  gather  to  honor  the  mem- 
bers of  the  lona  College  basketball  Gaels. 

I  know  that  all  of  Westchester  shares 
the  pride  of  the  lona  College  community, 
for  the  basketball  team  earned  its  first 
trip  to  the  NCAA  tournament  this  season 
on  the  merit  of  its  23-5  regular  season 
record. 

The  Gaels,  who  were  ranked  in  the 
Nation's  top  20  in  several  preseason  polls, 
finished  the  season  with  a  flurry,  win- 
ning their  last  9  games  and  16  of  the 
last  17  before  their  opening  round,  4- 
point  loss  to  final  four  participant  Penn- 
sylvania. 

lona  finished  seventh  in  the  annual 
Widmer  poll  of  the  East's  top  teams,  and 
the  23  wins  represented  the  most  wins 
an  lona  team  has  ever  achieved  in  one 
season. 

The  Gaels,  under  4th -year  Coach  Jim 
Valvano,  were  led  by  6-foot-lO  sopho- 
more center  Jeff  Ruland,  an  honorable 
mention  UPI  all-America  pick.  Ruland, 
who  finished  in  the  top  three  in  the 
Nation  in  field  goal  percentage  (.672), 
led  lona  with  20  points  and  11  rebounds 
per  game.  He  set  a  single  season  lona 
record  with  590  points,  and  finished  the 
season  sixth  on  lona's  all-time  scoring 
list  with  1,170  points. 

Senior  Dave  Brown  wound  up  the 
season  as  lona's  second  all-time  leading 
scorer  with  1,438  points.  Brown's  open- 
ing moments  injury  against  Penn  broke 
a  string  of  105  consecutive  games  Brown 
had  played  without  missing  a  game  be- 
cause of  injury. 

Junior  guards  Kevin  Hamilton  and 
Glenn  Vickers  poured  in  12  points  per 
game  for  lona,  and  transfer  Mike  Palma 
contributed  9. 

The  Gaels,  who  defeated  Seton  Hall 
and  St.  John's  to  win  the  EC  AC  New 
York-New  Jersey  metro  division  cham- 
pionship for  the  first  time,  also  defeated 
NCAA  participant  Utah  State.  Pitt. 
Fairfield,  NIT  teams  Holy  Cross  and 
Wagner. 

Special  mention  must  also  be  made 
of  the  outstanding  coaching  efforts  put 
forth  by  Jim  Valvano. 

As  the  dynamic,  young  head  coach  at 
lona  College,  Valvano  has  turned  the 
Gaels'  basketball  program  into  a  for- 
midable eastern  college  power. 

Also  the  athletic  director  at  lona,  he 
is  a  1967  graduate  of  Rutgers  University. 
Valvano  cocaptained  the  1966-67  Scarlet 
Knights  to  a  22-7  season  and  a  third- 
place  finish  in  the  national  invitation 
tournament.  The  Associated  Press  and 
United  Press  International  named  him 
to  the  NIT  first  team  that  year. 

He  has  also  served  as  the  head  basket- 
ball coach  at  Johns  Hopkins  and  Buck- 
nell  University,  and  has  been  an  assist- 
ant coach  at  Rutgers  and  the  University 
of  Connecticut.  He  came  to  lona  for  the 
1975-76  season,  and  in  his  fourth  year 
there  (1978-79)  guided  the  Gaels  to  a 
23-6  record  and  their  first-ever  appear- 
ance in  the  NCAA  tournament. 

Valvano  is  on  the  advisory  board  of 
several  athletic  companies,  and  is  on  the 
public  relations  and  promotions  com- 
mittee of  the  National  Association  of 
Basketball  Coaches.  He  is  one  of  the  most 
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sought  after  basketball  camp  lecturers 
in  the  coimtry.» 


HURTING  THE  CRIME  FIGHTERS 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  3,  1979 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  there 
are  currently  several  proposals  before 
the  House  and  the  Senate  for  the  reorga- 
nization ana  reauthorization  of  the  Law 
Enforcement  Assistance  Administration. 
In  this  regard  I  would  like  to  call  to  my 
colleagues  attention  an  editorial  in  the 
March  26  New  York  Times. 

The  editorial  explains  LEAA's  history, 
admitting  its  early  problems,  but  illus- 
trating its  development  and  its  recent 
successes.  For  example,  in  New  York 
City,  there  have  been  impressive  in- 
cresises  in  the  percentage  of  cases  that 
have  ended  in  indictments  and  in  the 
percentage  of  convictions.  The  Manhat- 
tan district  attorney  attributes  these  im- 
provements to  LEAA  which  provided  the 
seed  money  to  try  and  implement  new 
procedures. 

I  hope  my  colleagues  will  consider 
these  views  when  deciding  LEAA's  fu- 
ture. The  text  of  the  editorial  follows: 
HtJRTiNc  THE  Crime  Fighters 

Despite  its  Jawbreaker  name,  L.E.A.A. — the 
Law  Enforcement  Aslstance  Administra- 
tion— began  life  a  decade  ago  with  a  silver 
spoon  In  Its  mouth.  It  was  the  closing 
months  of  the  Johnson  Administration  and 
crime  ranked  a  close  second  to  Vietnam  In 
public  concern.  The  President  and  Congress 
were  frantic  for  some  kind  of  Federal  action 
to  make  the  streets  safe.  L.E.A.A.  was  their 
answer:  an  agency  that  could,  in  the  name 
of  research,  for  the  first  time  put  Federal 
dollars  Into  local  law  enforcement. 

L.E.A.A.  quickly  became  a  spoiled  brat. 
The  money  began  to  flow  fast — from  $63  mil- 
lion In  1969  to  $895  million  in  1975.  But  ex- 
pectations far  outrode  capacity,  problems 
piled  up  and  the  young  agency  became  a 
virtual  orphan.  By  1976,  Jimmy  Carter  was 
even  talking  of  abolishing  It.  Now  his  Ad- 
ministration wants  to  cut  Its  funding 
sharply. 

All  of  which  Is  something  of  a  classic 
Washington  Irony,  for  In  the  ten  years  fat 
and  lean,  L.E.A.A  has  matured.  Originally, 
Congress  pumped  In  too  much  money  too 
fast;  It  ought  not  now  to  reduce  support  for 
what  can  be  a  valuable.  Indeed  Invaluable, 
force  In  American  criminal  Justice. 

Over  the  years  L.E.A.A.  has  been  assailed 
for  giving  too  much  money  to  state  agen- 
cies rather  than  to  the  city  police,  courts 
and  Jails  that  needed  It  most,  and  for  squan- 
dering funds  on  unnecessary  riot-control 
equipment,  helicopters  and  stockpiles  of 
gasoline  for  police  cars.  There  was — and  Is — 
too  much  red  tape;  states  have  to  file  annual 
criminal  Justice  plans  averaging  a  thousand 
pages.  But  meanwhile,  L.E.A.A.  was  learning 
how  to  direct  funds  to  agencies  that  could 
produce  the  most  benefit.  New  York  City  Is 
a  prime  example,  as  Manhattan  District  At- 
torney Robert  Morgenthau  attested  in  re- 
cent Senate  testimony.  For  Instance,  he  re- 
ported marked  Improvement  In  the  han- 
dling of  serious  felony  cases  in  his  ofBce.  In 
four  years,  the  proportion  of  cases  ending 
In  Indictments  went  up  from  about  80  per- 
cent to  95  percent.  In  ten  years,  convictions 
In  sex  crime  cases  went  from  10  percent  to 
80  percent.  None  of  these  Improvements 
could    have   occurred    without   L.E.AA.,    he 
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B*Id.  It  provided  the  seed  money  that  allowed 
new  procedures  to  be  tried  and  adopted. 

There  are  some  signs  of  light  for  the 
agency.  A  permanent  director  has  been 
named  for  the  first  time  since  President  Car- 
ter took  offlce.  And  the  Administration  has 
endorsed  the  L.E.A.A.  reform  plan  si>on8ored 
by  Senator  Kennedy  and  Representative  Ro- 
dlno,  the  Senate  and  House  Judiciary  chair- 
men. 

The  big  catch  Is  likely  to  be  money, 
L.E.A.A.  funds  In  1979  total  «648  million.  The 
Administration  proposes  to  cut  that  by  9102 
million  for  1980.  (The  entire  Justice  Depart- 
ment budget  Is  being  cut  by  only  1112  mil- 
lion.) "This  recommendation  bespeaks  an 
aboence  of  Presidential  commitment  to  a 
Federal  antl-crlme  assistance  effort,"  Deputy 
Mayor  Herbert  Sturz  of  New  York  City  ob- 
served drily  the  other  day,  L.E.A.A..  now  sad- 
der and  wiser,  deserves  better.^ 


PAPER  CURTAIN  PIERCED 


HON.  RON  PAUL 

or   TXZA8 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  when  given 
a  choice,  the  American  people  doubt  the 
usefulness  of  giving  American  tax  dollars 
to  friendly  nations. 

How  much  less  do  they  want  to  sub- 
sidize Communist  dictatorships?  Yet  the 
World  Bank  and  similar  lending  outfits 
regularly  give  American  money  to 
Marxist  regimes. 

We  should  stop  funding  these  opera- 
tions, although  I  would  be  glad  to  have 
them  canvass  for  voluntary  donations 
as  the  Red  Cross  does. 

Recently,  Mr.  Robert  Bleiberg,  the  edi- 
tor of  Barron's,  wrote  an  excellent  arti- 
cle about  these  lending  institutions,  giv- 
ing deserved  credit  to  our  colleague,  the 
Honorable  Bill  Young  of  Florida  for 
helping  to  expose  their  activities.  I  would 
like  to  call  this  editorial  to  the  attention 
of  the  House : 

Papss  Cctitain  PnaicED 
(By  Robert  M.  Bleiberg) 

Global  lenders  like  the  World  Bank  are 
»  notoriously  tight-lipped  lot  Now  and 
then,  however,  someone  will  penetrate  the 
secrecy  which  customarily  cloaks  their  activ- 
ities. Thanks  to  a  House  Appropriations  sub- 
committee, which  has  Just  published  the 
findings  of  a  long  investigation  of  what  It 
calls  the  International  Financial  Institu- 
tions, the  paper  curtain  has  been  pierced, 
shedding  some  badly  needed  light  In  dark 
cornera. 

On  this  score,  consider  what  happened 
when  the  World  Bank  chose  to  make  a  (25 
million  loan  to  "an  Asian  county"  for  a 
project  designed  to  reduce  the  fertility  rate 
by  the  end  of  the  century.  Despite  lavish 
outlays  on  plant  and  equipment,  notably  In 
the  province  from  which  the  Minister  of 
Health  happened  to  hall,  the  initiative  ran 
Into  one  unexpected  hurdle  after  another 
Family  planners  turned  out  to  be  111- 
equlpped  for  the  Job  and  had  to  be  retrained 
Mldwlves  working  for  the  project  failed  to 
"Interface"  properly  with  their  USAID  coun- 
terparts. One  rural  health  unit  reported  that 
In  terms  of  coverage,  family  planning  serv- 
ice had  declined  from  49 ''r  of  all  married 
couples  at  the  start  of  the  program  to  15';, 
while  moat  of  the  women  involved  stopped 
visiting  the  clinic  After  an  outlav  of  $25 
minion,  the  World  Bank  decided  to  do  fur- 
ther research  on  the  subject,  an  approach 
which   the  probers  caustically   described   as 
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"a   cart-before-tbe-horse   situation    and   an 
lU-advlsed  use  of  resources." 

Burled  In  deadly  bureaucratic  Jargon  and 
some  200  pages  of  text  are  other  equally 
damning  Indictments  of  the  International 
Financial  Institutions  and  their  works.  For 
example,  consultants'  fees,  which  account 
for  a  sizable  chunk  of  total  project  cost,  were 
frequently  found  to  be  excessive  and  of  neg- 
ligible value  Project  costs  are  continually 
understated,  so-called  economic  rates  of  re- 
turn vastly  exaggerated.  To  Judge  by  uncon- 
troverted — and  well-nigh  Incontrovert- 
ible— testimony,  borrowers  and  lenders  alike 
feel  relentless  pressure,  especially  toward  the 
end  of  the  fiscal  year,  when  a  "bunching"  of 
commitments  regularly  occurs,  to  keep  the 
money  flowing.  Executive  Directors,  who 
presumably  set  policy  and  control  the  purse- 
strings,  have  turned  out  to  be  figureheads 
who,  denied  access  to  many  sensitive  docu- 
ments, do  little  more  than  whatever  the 
staff  recommends.  In  the  hard-hitting  view 
of  Rep.  C  W.  Bill  Young  (R,  Fla.),  who  has 
done  as  much  as  any  Congressman  to  let  the 
sun  shine  In:  "Through  the  international 
banks  ...  we  created  a  hlgh-Uving  group  of 
International  money  changers  accountable 
to   no  one." 

These  money  changers,  moreover,  show 
great  reluctance  to  be  driven  from  the 
temple.  On  the  contrary,  they  have  opted  to 
stonewall  At  public  hearings  last  week,  C 
Fred  Bergsten.  Assistant  Secretary  of  the 
Treasury  for  International  affairs  (the  De- 
partment, In  Its  supervisory  role,  has  been 
scandalously  lax),  shrugged  off  the  charges 
Olobal  lending  institutions,  he  stated,  are 
"the  most  efRclent  and  cost-effective  agents 
for  social  progress  In  the  developing  world  " 
Eugene  Rotberg,  vice  president  and  treasurer 
of  the  World  Bank,  went  even  further.  "Con- 
gress." he  told  reporters,  "will  not  be  im- 
pressed by  something  as  obviously  mediocre 
as  this  report  • 

And  the  Carter  Administrator  evidently 
alms  to  put  Its  money  (or  taxpayers')  where 
Its  mouth  Is  Specifically,  in  the  current  fis- 
cal year,  which  has  been  officially  designated 
as  frugal.  It  is  seeking  $3  6  billion  for  the  In- 
ternational Financial  Institutions,  an  in- 
crease of  »1  4  bllUon.  or  44:  ,  over  last  years 
budget  appropriations  In  turn,  the  World 
Bank  which  even  its  worst  critic  could 
never  accuse  of  not  thinking  big,  hopes  to 
win  approval  from  its  132  member  govern- 
ments :o  double  its  capitalization  from  $40 
billion  to  $80  bUUon 

The  Executive  proposes;  Congress  disposes 
What  the  lawmakers  will  opt  to  do.  even 
after  the  Jolting  disclosures  cited  above,  re- 
mains in  doubt  Yet  the  case  for  a  Congres- 
sional crackdown  on  the  World  Bank  and 
the  other  IFIs.  urged  time  and  again  in  these 
pages,  steadily  grows  more  compelling  What 
Bin  Young  and  his  colleagues  revealed,  while 
offered  In  convincing  detail,  echoes  similar 
,  albeit  less-well-docnmented)  charges  made 
over  the  years  by  retiring  Executive  Directors 
of  various  countries  and  other  knowledgeable 
sources  Nor  does  It  really  go  to  the  heart 
of  the  Lssue  The  waste  of  resources  Is  bad 
enough  What  strikes  us  as  worse  Is  the  way 
in  which  the  World  Bank  and  Its  ugly  sister 
Institutions,  openly  and  arrogantly,  channel 
funds  to  purposes — collectivized  farms,  for 
example,  or  the  callous  uprooting  of  whole 
communities  and  populations  euphemisti- 
cally known  as  transmlgratlon^that  no  so- 
ciety which  calls  Itself  free  should  tolerate, 
much  less  support  Far  from  blazing  a  trail 
to  economic  development  or  social  progress. 
they  are  pressing  relentlessly  down  the  road 
to  serfdom 

A:  the  urging  of  perennial  critics  on  the 
Hill,  the  probers,  as  noted,  largely  chose  to 
focus  elsewhere  .\nd  the  look  they  took  wa"? 
a  -searching  one  Specifically  the  staff  of  the 
House  .Appropriations  Committee  carrying 
out   a   mandate   to  conduct    a   thorough   In- 
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vestlgatlon.  dispatched  a  five-member  team 
to  11  countries.  The  probe,  which  took  over 
a  year  to  complete,  covered  the  operations 
of  the  International  Bank  for  Reconstruc- 
tion &  Development  (World  Bank),  the  In- 
ternational Development  Association  (Its 
.soft-loan  affiliate  I,  the  Inter-American  De- 
velopment Bank,  the  Asian  Development 
Bank  and  the  African  Development  Fund. 
Among  other  things,  the  inquiry  sought  to 
determine  whether  the  IFIs'  activities,  like 
those  of  the  US,  government,  should  be  pub- 
licly accountable  through  open  proceedings 
and  audits.  It  also  aimed  at  discovering  "how 
efficiently  and  economically  the  IFIs  are  ad- 
ministered    ,    .    ." 

Eugene  Rotberg  calls  the  report  "medi- 
ocre": the  right  word  Is  Jolting  or  downright 
shocking.  Accountability — or  the  lack  of  it — 
is  a  case  In  point.  Though  public  money  and 
credit  support  their  activities,  the  IFIs.  as 
Congressman  Young  has  accurately  charged, 
by  and  large  are  accountable  only  to  them- 
selves Few  Executive  Directors  have  ever 
visited  any  of  the  countries  which  receive 
their  largesse  Vital  Information  Is  routinely 
denied  them;  thus,  country  program  papers, 
which  define  the  World  Bank's  basic  posture 
toward  each  prospective  national  borrower, 
are  withheld.  The  report  continues:  "There 
Is  an  elaborate  system  of  color  codes  on 
loan  documents,  economic  reports,  policy 
studies  and  other  Bank  documents  prepared 
by  management  as  they  pass  through  various 
stages  of  distribution  and  review.  Only  the 
final  (grey  copy)  version,  cleared  for  dis- 
tribution to  the  Executive  Directors.  Is  avail- 
able to  them  "  Small  wonder  that  at  meet- 
ings, roU-call  votes  are  seldom  taken,  or  that 
throughout  the  years — nay.  decades — no  loan 
put  on  the  table  by  the  staff  has  ever  been 
formally  disapproved  As  the  report  sombrely 
observes:  "Continued  growth  of  the  IFIs  con- 
tributes to  an  ever-increasing  political  power 
bas.?  that  is.  in  many  respects.  Independent 
of  direct  and  positive  control  of  the  member 
governments  " 

Power,  of  course,  corrupts.  While  hints  of 
scandal  In  high  places  dot  the  report  (which 
as  a  matter  of  policy  falls  to  name  names), 
what  hais  been  corrupted  Is  the  decision- 
making process  According  to  the  report: 
■  Former  World  Bank  and  US,  Treasury  offi- 
cials advised  that  documentation  of 
project  proposals  |is|  massaged  to  perfection 
and  represents  only  an  Illusion  of  real  condi- 
tions; that  projects  are  treated  by  IFI  econo- 
mists as  though  they  were  being  carried  out 
In  a  high-powered  so-'lal  laboratory  rather 
than  In  a  poor  undeveloped  country:  and 
that  paper  and  bureaucratic  procedures  are 
substituted  for  substance," 

As  a  consequence,  things  frequently  fall 
to  go  according  to  plan  For  example,  on  an 
IDA  rural  development  project  In  Africa,  the 
economic  rate  of  return,  put  originally  at  20 
percent,  was  swiftly  scaled  down  to  8  percent. 
Now  local  officials  expect  a  negative  rate  of 
return  Hundreds  of  millions  of  dollars  have 
poured  Into  a  green  field  (new  from  the 
ground  up)  steel  mill  at  Lazaro  Cardenas. 
Mexico,  the  chief  virtue  of  which  seems  to 
be  Its  strategic  locatloi.  In  the  home  region 
of  a  former  leftist  chief  of  state;  In  any 
event  production  Is  limping  along  at  barely 
two  thirds  of  early  estimates  and  the  mill  Is 
running  at  a  loss  Ethiopia  moved  to  nation- 
alize all  large  and  medium-sized  financial, 
commercial  and  Industrial  holdings,  leading 
one  IFI  to  write  off  an  outstanding  loan;  It 
promptly  received  a  far  larger  credit  from  the 
Inter-American  Development  Bank.  In  the 
circumstances.  Its  not  surprising  that  the 
number  of  projects  with  financial  woes  has 
increased  The  World  Bank  Itself  reports  that 
in  1977,  11  percent  of  all  projects  had  major 
oroblems  and  50'  had  moderate  problems 
These  rarely  show  up  In  financial  results;  IFIs 
are  past  masters  at  throwing  good  money 
after  bad,   thereby   helping   to  avert   formal 
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default.  Someday,  however,  there  must  be  a 
reckoning. 

DoUars-and-cents  aside,  the  nature  of  so 
many  IFI  projects  should  give  pause.  Under 
Felipe  Herrera,  whose  sympathies  (as  he 
publicly  announced)  lay  wholeheartedly 
with  his  companero,  Salvador  Allende,  the 
late  Chilean  head  of  state,  the  Inter-Ameri- 
can Development  Bank  channeled  hundreds 
of  millions  of  dollars  Into  Marxist  schemes. 
In  turn,  nearly  a  decade  ago,  the  World  Bank 
{BaTTons.  June  1,  1970)  helped  finance  the 
forced  collectivization  of  farmers  In  Tunisia, 
from  which  dismal  failure  it  swiftly  ex- 
panded to  the  rest  of  the  continent.  In  1975, 
David  K.  Ottaway  of  The  Washington  Post 
filed  an  on-the-scene  dispatch  which  said 
m  part:  "The  World  Bank  has  turned  to 
financing  In  a  big  way  Africa's  most  radical 
socialist  experiments."  Since  then  the  Bank 
has  distinguished  Itself  by  lavishing  huge 
sums  on  the  repressive  regimes  of  Romania 
and  Communist  Vietnam.  Double  its  capitali- 
zation? Nothing  would  do  more  to  undercut 
the  West's  position  in  the  world.# 


MR.  FRED  OLIVER  FIELDS  PRAISED 


HON.  RICHARD  C.  SHELBY 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3.  1979 

•  Mr.  SHELBY.  Mr.  Speaker,  I  want  to 
share  with  you  today  the  extraordinary 
story  of  Mr.  Fred  Oliver  Fields,  one  of 
my  constituents  in  the  Seventh  Congres- 
sional District  of  Alabama  and  a  man 
who  has  distinguished  himself  in  more 
ways  than  I  could  enumerate  here  today. 

Mr.  Fields — a  farmer,  conservationist, 
family  man,  and  outstanding  citizen — 
has  had  many  honors  in  his  life,  but  I 
suppose  the  one  he  probably  holds  most 
dear  was  his  selection  in  1977  as  the  out- 
standing conservation  farmer  of  the 
year  by  the  Alabama  Association  of  Soil 
and  Water  Conservation  Districts  of  the 
State. 

Mr.  Fields'  career  was  honored  by  a 
special  section  in  the  Home-Record 
newspaper  in  Livingston,  Ala.,  in  De- 
cember. But  even  though  I  have  copies 
of  that  supplement  for  you  to  read,  I 
want  to  take  this  opportunity  to  offer 
my  own  homage  to  this  remarkable  man 
and  to  enter  his  story  in  the  Record  so 
all  may  read  it. 

Mr.  Fields  came  to  Sumter  County  in 
1925  from  North  Carolina  and  was  a 
labor  foreman  in  the  first  CCC  camp 
opened  in  Alabama  in  1934.  After  the 
camps  were  closed.  Mr.  Fields  was  put 
in  charge  of  checking  tools  and  supplies 
before  they  were  shipped  to  England 
during  World  War  II. 

But  Mr.  Fields'  first  love  was  the  land 
and  in  1936  he  purchased  320  acres  of 
land  in  Sumter  County.  Now  I  do  not 
know  how  many  of  you  know  the  agri- 
cultural history  of  Alabama,  but  in  those 
bleak  Depression  days  of  the  thirties, 
Alabama  was  a  land-poor  State  and 
those  320  acres  of  eroded  "black  belt" 
land  could  not  have  been  worth  very 
much. 

A  man  beginning  a  farm  operation 
there,  in  those  days,  literally  had  to 
"start  from  scratch."  But  through  grass- 
ing and  improving — not  to  mention  years 
of  backbreaking  work — Mr.  Fields  was 
able  to  grow  enough  dallis  grtiss  seed 
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3  productive  wet  years  in  the  midforties 
to  pay  for  his  land. 

By  the  late  forties  he  had  purchased 
his  own  combine  and  seed  cleaning 
equipment  and  was  cleaning  as  much  as 
500,000  pounds  of  seed  yearly  for  neigh- 
boring farmers. 

In  1946-47.  Mr.  Fields'  farm  was  used 
as  a  demonstration  farm.  Using  prac- 
tices he  had  learned  during  his  CCC 
years  and  his  own  innovation,  he  re- 
claimed much  land  that  had  been  badly 
eroded  limerock.  In  1  year,  more  than 
600  people  visited  his  farm  to  observe 
conservation  and  soil  building  in  prac- 
tice. 

Mr.  Fields  became  a  supervisor  in  the 
Black  Belt  Soil  and  Water  Conservation 
District  in  1964.  He  has  served  as  chair- 
man of  the  local  district  and  has  repre- 
sented Sumter  County  on  the  Tombig- 
bee  RCD  Committee  since  its  beginning. 

He  is  a  deacon  in  the  Baptist  church, 
was  president  of  the  Sumter  County 
Farm  Bureau  for  13  years,  has  served  as  a 
director  of  Farm  Bureau  for  30  years, 
was  a  director  of  the  Cattlemen's  Asso- 
ciation for  25  years,  and  is  a  past  presi- 
dent of  the  Rotary  Club.  He  is  also  past 
chairman  and  vice  chairman  of  the 
Sumter  County  Rural  Development 
Committee. 

I  think  the  Home-Record  perhaps  said 
it  best  when  editor  John  Neel  wrote: 

Fred  Fields  Is  a  great  American,  a  great 
person,  because  he  has  devoted  his  life  not 
only  to  the  pressing  business  of  supporting 
himself  and  his  family  through  good  times 
and  bad,  but  because  he  has  also  found  the 
time  to  give  of  himself  for  the  common  good. 
A  good  husband  and  father,  a  good  farmer 
and  conservationist,  a  good  Christian,  a  good 
citizen — he  Is  all  of  these.  He  is  also  a  sturdy 
individual  who  has  the  self-dlsclpllne  to 
work  alone  early  and  late,  but  wno  also  has 
been  willing  to  give  his  time  and  effort  for 
countless  common  endeavors  with  no  direct 
benefit  to  himself. 

Fred  Fields  Is  as  old-fashioned  as  the 
Isolated  mountain  country  of  North  Caro- 
lina where  he  grew  up  and  eis  modern  as 
the  latest  farm  machine  that  will  do  a  Job 
better  and  faster. 

He  has  many  good  memories  from  his 
years  of  struggle  and  success,  but  he  is  more 
Interested  In  the  present  and  the  future 
than  In  the  past.  When  he  plants  grass  seeds, 
stops  a  guUey,  Improve  the  soil,  he  Is  think- 
ing of  the  people  who  will  In  years  to  come 
benefit  from  the  acts  of  caring  which  he 
performs  today. 

I  believe  all  of  us  would  like  to  be  able 
to  claim  the  same  thing  and  I  know  you 
will  join  me  in  paying  homage  to  this 
remarkable  individual.* 


PORT   OF  LONG   BEACH   AWARDED 
"E-STAR" 


HON.  DAN  LUNGREN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3.  1979 

•  Mr.  LUNGREN.  Mr.  Speaker,  last 
week  the  Port  of  Long  Beach,  in  my 
hometown,  received  the  Presidential  "E- 
Star"  award  from  Commerce  Secretary 
Juanlta  Kreps  for  excellence  in  promot- 
ing export  shipping. 
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Long  Beach  was  the  first  major  Pa- 
cific coast  port  to  receive  this  award  sev- 
eral years  ago.  Now  it  becomes  the  first 
of  any  west  coast  port  to  receive  this 
recognition  twice. 

What  the  Port  of  Long  Beach  has  done 
is  truly  remarkable.  It  has  more  than 
doubled  the  amount  of  export  shipping 
going  through  the  port  in  the  past  10 
years. 

It  has  accomplished  this  through  a 
crack  modernization  plan,  as  well  as  an 
aggressive  program  to  increase  U.S.  ex- 
ports to  the  Pacific  rim  countries. 

This  emphasis  on  exporting  is  extreme- 
ly Important  not  only  to  Long  Beach,  but 
to  the  entire  country. 

We,  as  a  nation,  have  reached  a  turn- 
ing point  in  our  economic  history. 

We  must  join  all  the  other  developed 
nations  in  the  world  in  placing  a  greater 
emphasis  on  increasing  exports. 

This  will  help  us  nationally  to  decrease 
our  negative  balance  of  trade  and  to 
strengthen  the  dollar  abroad. 

The  increased  export  shipping  out  of 
Long  Beach  Harbor  has  also  been  a  bo<Hn 
to  the  local  Long  Beach  economy,  and  to 
southern  California  in  general. 

It  has  created  more  jobs  and  strength- 
ened the  local  economy  in  every  market. 

Through  the  Port  of  Long  Beach  every 
day  goes  southern  California  petroleum 
coke,  fresh  California  citrus,  Arizona  and 
California  raw  cotton,  machinery  and 
machinery  parts,  grains  and  feed  grains. 

The  total  value  of  this  export  shipping 
now  totals  more  than  $4  billion  annually. 

So  I  would  like  to  take  this  opportunity 
to  both  honor  and  congratulate  the  Port 
of  Long  Beach  for  its  extraordinary  job 
in  promoting  export  shipping. 

The  port  has  a  record  of  excellence 
unparalleled  among  west  coast  ports  in 
aggressively  promoting  expwrt  trade,  and 
truly  deserves  the  recognition  it  has  re- 
ceived this  week. 

It  has  helped  not  only  southern  Cali- 
fornia and  Long  Beach,  but  the  Nation.* 


THE  SECOND  NATIONAL  ALL  UN- 
IONS CONFERENCE  TO  SHORTEN 
THE  WORK  WEEK 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  the  Sec- 
ond National  All  Unions  Conference  and 
Legislative  Lobby  to  Shorten  the  Work 
Week  takes  place  on  Friday,  April  6, 
1979,  beginning  at  9:30  ajn.  in  the  Can- 
non Caucus  Room  (345  Cannon  Build- 
ing) .  Its  mission  is  to  arouse  citizen  and 
congressional  support  for  a  35 -hour 
workweek  as  a  principal  means  to  com- 
bat unemployment.  The  goals  of  the 
conference  are  embodied  in  the  Pair 
Labor  Standards  Amendments  of  1979 
(H.R.  1784) ,  which  I  introduced  on  Feb- 
ruary 1,  1979,  that — 

Reduce  the  standard  workweek  from 
40  to  35  hours  over  a  4 -year  period; 

Raise  the  premium  rate  for  overtime 
work  from  time-and-a-half  to  double- 
time; 
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Require  employers  to  obtain  the  con- 
sent of  employees  In  scheduling  over- 
time. 

The  second  national  conference  is 
sponsored  by  the  Ail  Unions  Committee 
to  Shorten  the  Work  Week  and  the 
Greater  Washington,  D.C..  Central  Labor 
Council  (AFL-CIO).  More  than  100 
labor  organizations  from  20  States  and 
representatives  of  19  national  and  Inter- 
natlonaJ  unions  wlU  participate.  Among 
the  unions  represented  are:  Amalga- 
mated Meat  Cutters;  Fur,  Leather,  k 
Machine  Workers;  Communication 
Workers  of  America:  International  As- 
sociation of  Machinists:  International 
Brotherhood  of  Teamsters:  Interna- 
tional Longshoremen's  Association:  Re- 
tail Clerks:  United  Auto  Workers; 
United  Electrical  Workers;  Longshore- 
men li  Warehousemen;  United  Mine 
Workers:  United  Paper  Workers;  United 
Steel  Workers  of  America;  American 
Federation  of  State.  County,  and  Mu- 
nicipal Employees.  Several  statewide 
AFLr<:iO  conventions  as  well  as  a  num- 
ber of  central  labor  councils  have  al- 
ready endorsed  the  shorter  workweek 
legislation.  Similar  legislation  has  been 
introduced  In  several  State  legislatures. 

Speakers  at  the  conference  wUl  in- 
clude: William  Wlnplslnger,  president  of 
the  International  Association  of  Ma- 
chinists and  Aerospace  Workers:  Cleve- 
land Robinson,  president  of  district  65. 
the  Distributive  Workers  of  America; 
Robert  Petersen,  president  of  the  Great- 
er Washington.  D.C.  Central  Labor 
Council,  and  Prank  Runnels,  president  of 
the  All  Unions  Committee  to  Shorten  the 
Work  Week. 

Nearly  1  year  ago.  I  had  the  privilege 
of  participating  at  the  first  national 
conference  held  In  Dearborn,  Mich.  That 
conference  of  several  hundred  trade 
unionists  from  across  the  country  gener- 
ated more  enthusiasm  than  I  had  wit- 
nessed In  a  great  many  years  of  travel 
and  public  speaking.  It  was  an  excellent 
beginning  for  the  national  movement  to 
shorten  the  workweek.  In  the  past  year, 
the  All  Unions  Committee  has  worked 
hard  and  effectively  to  mobilize  public 
support  for  H.R.  1784.  The  direction  of 
the  movement  is  a  very  sound  one.  Citi- 
zens are  becoming  increasingly  aware 
of  the  failure  of  traditional  economic 
policies  In  addressing  unemployment  and 
inflation. 

Though  the  labor  force  has  grown  in 
recent  years,  the  fact  remains  that  we  as 
a  Nation  have  not  been  able  to  eliminate 
chronic,  long-term  unemployment  for 
large  numbers  of  our  citizens.  Statistics 
on  unemployment,  particularly  among 
minority  groups,  young  people,  women, 
and  residents  of  the  oldest  central  cities 
are  grim.  As  a  matter  of  fact,  there  has 
been  little  or  no  change  in  structural  un- 
employment in  the  past  decade.  If  any- 
thing, the  situation  has  worsened.  As  an 
example,  the  official  Jobless  rate  among 
all  youth,  ages  16-19.  in  1978  was  16.3 
percent,  4  percentage  points  higher  than 
10  years  ago.  Among  black  youth  the 
otBclal  Jobless  rate  last  year  was  37  per- 
cent, roughly  the  rate  that  existed  dur- 
ing the  1975  recession,  and  15  percentage 
points  higher  than  10  years  ago   There 
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are  few  areas  of  social  and  economic  life 
that  have  shown  as  little  Improvement  as 
the  area  of  structural  unemployment. 

Another  source  of  economic  trouble 
and  unemployment  Is  the  accelerating 
displacement  of  labor  by  technology.  "If 
asked  to  single  out  one  force  that  has 
contributed  more  than  any  other  to  the 
phenomenal  economic  growth  of  the  last 
200  years."  Professor  Wasslly  Leontief. 
holder  of  the  Nobel  Prize  in  Economics, 
has  recently  pointed  out : 

One  would  say  technological  change. 
The  fact  that  machines  do  displace  labor 
cannot  be  questioned  .  .  New  machines,  new 
technology  Introduced  because  It  cuts  pro- 
duction costs  can.  Indeed,  reduce  the  total 
demand  for  labor  Spreading  the  work 

through  reducing  the  number  of  working 
hours  .  provides  an  answer  to  this  ques- 
tion Increasing  leisure,  while  everyone  Is  as- 
sured a  steady  Job.  can  contribute  greatly 
to  the  general  welfare  In  a  developed  society. 

There  are  numerous  examples  of  tech- 
nological displacement  of  labor.  Thirty 
years  ago.  several  thousand  telephone 
operators  handled  1  million  long-dis- 
tance calls;  20  years  ago.  only  several 
hundred  handled  the  same  task;  today, 
as  a  result  of  automated  switchboards, 
only  a  few  dozen  operators  are  neces- 
sary. Technological  displacement  has 
occurred  on  the  greatest  scale  in  manu- 
facturing industries.  It  is  estimated,  for 
example,  that  13.6  million  production 
workers  today  are  producing  a  few  hun- 
dred percent  more  products  than  rough- 
ly the  same  number  produced  back  In 
1955.  However,  in  the  30-year  period 
il947-1977>  the  total  number  of  pro- 
duction workers  Increased  by  only  9 
percent.  Nor  will  the  trends  of  the  dis- 
placement of  labor  by  technology  di- 
minish as  a  result  of  greater  future  In- 
vestment and  growth  In  the  economy. 
As  Dr.  Leontief  states ; 

One  way  of  meeting  the  threat  of  poten- 
tial techno;oslcal  unemployment  is  the 
creation  of  new  and  maintenance  of  the  old 
Jobs  through  increased  Investment.  I  e . 
economic  growth  But  this  possibility  has 
definite  limits  The  rate  of  Investment 

required  to  accomplish  this  end  might  turn 
out  to  be  so  high  that  very  little  would  be 
left  for  current  consumption 

Leontief  argues  that  the  rate  of  In- 
troduction of  cost-saving  technology  by 
business  and  Industry  will  continue  at 
high  levels,  regardless  of  the  extent  of 
labor  union  demands  or  level  of  wages. 

These  and  other  fundamental  econom- 
ic Lssues  are  the  subjects  of  the  confer- 
ence and  the  national  movement  created 
to  win  support  for  a  shorter  work  week. 
The  direction  of  the  movement  is  a  sound 
one  because  it  provides  workable  solu- 
tions to  the  major  issues  of  chronic  un- 
employment, widespread  economic  in- 
security, and  declining  productivity. 

I  urge  my  colleagues  and  their  staff  to 
participate  In  the  conference.  The  morn- 
ing session  <9:30  until  11:30  a.m.)  will 
be  devoted  to  a  discussion  of  labor,  un- 
employment, and  shorter  week  Issues, 
followed  by  a  luncheon,  visits  to  Mem- 
bers' offices  in  the  early  afternoon,  and 
a  business  meeting  of  the  All  Unions 
Committee  in  mid-afternoon.» 
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NATIONAL  FOREIGN  LANGUAGE 

WEEK 


HON.  PAUL  SIMON 

or    ILLINOIS 

IN  THE  HODSE  OP  REPRESENTATIVES 

Tuesday.  April  3.  1979 

•  Mr.  SIMON.  Mr.  Speaker.  President 
Carter  has  declared  this  week  as  Na- 
tional Foreign  Language  Week.  Across 
the  country,  there  are  community  activ- 
ities that  are  educating  the  American 
public  on  the  need  for  greater  foreign 
language  proficiency  by  our  citizens.  For- 
eign language  enrollment  has  been  stead- 
11.  declining  at  all  levels  of  education. 
Our  parochial  approach  to  learning  other 
languages  puts  Americans  In  both  public 
and  private  life  at  a  great  disadvantage. 
As  the  world  becomes  more  Interdepend- 
ent, our  ability  to  speak  other  languages 
and  understand  other  cultures  becomes  a 
key  component  to  our  maintaining  a 
.stable  and  persuasive  leadership  position 
in  the  world  community. 

In  the  March  31  issue  of  the  New  Re- 
public. Morton  Kondracke.  managing  ed- 
itor of  the  magazine,  has  a  piece  entitled 
"Ugly  American  Redux."  Mr.  Kondracke 
has  done  a  superb  Job  of  establishing 
what  the  ramifications  are.  and  will  con- 
tinue to  be.  of  policies  that  do  not  foster 
language  proficiency  and  cultural  under- 
standing in  those  who  represent  both  the 
public  and  private  sector  outside  of  our 
own  boundaries  We  must  begin  to  turn 
this  trend  around  If  the  United  States  is 
to  remain  a  leader  on  Issues  that  affect 
international  policy. 

The  President  has  appointed  a  com- 
mission to  take  a  careful  look  at  our  cur- 
rent foreign  language  and  International 
education  policies.  This  commission 
should  be  reporting  its  recommendations 
to  the  President  in  September.  In  the  in- 
terim. Foreign  Language  Week  provides 
a  forum  for  beginning  to  put  these  Issues 
on  the  public  agenda  Mr.  Kondracke's 
article  helps  define  those  Issues.  His  ar- 
ticle follows: 

Uglt  American  Redux 

Americans  .  .  who  cannot  speak  the  lan- 
guage can  have  no  more  than  an  academic 
understanding  of  a  country's  customs,  be- 
liefs. reUglon.  and  humor  Restricted  to  com- 
munications with  only  that  special,  small, 
and  usually  well-to-do  segment  of  the  native 
population  fluent  in  English,  they  receive  a 
limited  and  often  misleading  picture  of  the 
nation  around  them — William  Lederer  and 
Engene   Burdlck,  The  tJgly  American.   1958 

After  America's  big  surprise  In  Iran,  hor- 
ror stories  tumbling  out  of  the  government 
suggest  that  U  S  diplomats  abroAd  are  as 
Ill-prepared  and  Isolated  as  Lederer  and 
Burdlck  portrayed  them  21  years  ago.  It 
turns  out  that  only  six  of  the  60  U.S.  foreign 
service  officers  In  Iran  during  the  revolu- 
tionary year  1978  were  minimally  proficient 
In  Parsl,  not  Including  the  ambassador.  The 
political  section  contained  no  one  who  was 
fluent  In  the  language  for  much  of  the  year, 
until  a  Persia  expert  was  reassigned  In  the 
fall  from  duties  handling  African  affairs  for 
the  State  Department's  United  Nations  desk. 
The  Voice  of  America  hasn't  broadcast  In 
Farsi  since  1959.  even  though  only  a  tiny 
fraction  of  the  Iranian  population  speaks 
English  The  VOA  l.-i  Just  now  gearing  up  to 
re-lnauBurate  Parsl  broadcasts.  In  neighbor- 
ing^ Afghanistan,  the  ftrst  two  U.S.  embassy 
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employees  to  arrive  at  the  aeena  after  VS. 
Ambassador  Adolph  Duba  was  kidnappml 
were  unable  to  speak  Dart,  the  Afghan  dia- 
lect of  Parsl.  In  Pakistan,  another  key  coun- 
try In  the  so-called  "arc  of  crlsli."  only  Ave 
of  America's  33  diplomatic  olBclals  are  re- 
quired to  be  mlnlmaUy  proficient  In  Urdu.  In 
Somalia,  nobody  In  the  VS.  embassy  Is  re- 
quired to  know  the  local  language. 

In  Kenya,  only  one  ofBcer  of  32  In  the  US 
mission  is  required  to  speak  SwahUl.  The 
State  Department's  reasoning  Is  that  moat 
of  the  cotintry's  elite  speak  English.  However, 
most  of  the  country's  non-eUtes  do  not.  In 
the  Soviet  Union,  almost  all  of  the  principal 
US  diplomatic  poettlons  are  language-desig- 
nated, but  the  language  required  is  Buaslan. 
Only  one  out  of  58  top  US  representatives  la 
required  to  speak  Ukranlan,  and  none  need 
speak  Uzbek  or  any  of  the  other  Turkic 
tongues  spoken  by  the  Soviet  Union's  In- 
creasingly restive  Moslem  peoples. 

The  State  Department  contends  the  Soviets 
don't  allow  US  diplomats  to  travel  arovmd 
enough  to  use  the  languages,  but  even  In 
Washington  the  U.S.  government  has  only 
two  or  three  employees  who  are  expert  In  the 
affairs  of  the  Soviet  Union's  Central  Asian 
peoples,  who  shortly  will  amount  to  a  third 
of  the  Soviet  population.  When  Deng  Xiao- 
ping visited  the  United  States  and  when 
American  leaders  visit  China,  the  Interpreter 
for  top-level  exchanges  always  Is  a  Chinese. 
The  US  government  has  not  a  single  fully 
bilingual  Interpreter  of  Chinese,  or  of  Japa- 
nese either.  A  total  of  12  foreign  service  of- 
ficers are  at  the  "4-4"  level  of  fluency  in 
Chinese— fully  competent,  not  native  speak- 
ers— and  19  In  Japanese. 

Our  Ugly  American  problems  are  not  limit- 
ed to  lack  of  language  proficiency.  Jimmy 
Carter  has  a  better  record  than  many  previ- 
ous presidents  for  picking  experienced  diplo- 
mats to  be  ambassadors  abroad.  But  he  has 
chosen  some  Louis  Scares,  Joe  Blngs  and 
George  Swifts,  as  we'.l.  (They  were  the  dolts 
we  sent  to  fictional  Sarkhan  In  The  Vgly 
American).  John  West  and  Pstrtck  Lucey 
were  effective  governors  of  South  Carolina 
and  Wisconsin,  respectively,  and  early  sup- 
porters of  Jimmy  Carter  for  president,  but 
they  had  few  qualifications  to  be  ambassa- 
dors to  countries  as  Important  as  Saudi 
Arabia  and  Mexico.  Neither  speaks  the  lan- 
guage of  his  host  country,  though  Lucey 
has  been  taking  Spanish  lessons. 

West,  according  to  an  experienced  US  of- 
ficial, is  "totally  out  of  his  league"  In  Saudi 
Arabia  and  Is  Insensitive  to  Its  politics  and 
culture.  He  reportedly  has  tried  to  make  pals 
with  Crown  Prince  Fahd,  but  has  alienated 
other  Important  princes  in  the  process.  Lucey 
seems  to  have  alienated  many  of  the  profes- 
sionals on  his  embassy  staff  and  also  seems  to 
have  communicated  to  Mexican  officials  an 
unhapplness  at  being  posted  to  their  country. 
Top  US  officials  contend  that  the  US  govern- 
ment has  a  woefully  Inadequate  vmderstand- 
Ing  of  how  Mexico  works,  close  and  Increas- 
ing Important  a  neighbor  though  It  Is. 

The  White  House  has  ordered  several  re- 
views of  the  quality  of  US  representation  and 
reporting.  Last  week  President  Carter's  na- 
tional security  adviser,  Zblgnlew  Bneclnskl, 
wrote  Representative  Paul  Simon  of  Illinois, 
a  critic  of  US  foreign-language  education, 
that  he  had  asked  the  Pentagon.  State  De- 
partment. International  Commimlcatlona 
Agency  and  Central  Intelligence  Agency  to 
launch  "a  landmark  study  Into  the  stote  of 
In  the  US."  Brzezlnskl  has  been  urging  that 
US  agencies  overseas  become  more  sensitive 
to  political,  social,  economic  and  cultural 
trends  in  foreign  countries,  and  concentrate 
less  on  specific  Items  of  current  intelligence. 
In  the  aftermath  of  the  convulsion  In  Iran, 
an  Interagency  task  force  has  been  ordered  to 
locate  other  potential  trouble  spots  where 
US  diplomatic  reporting  may  be  Inadequate, 
and  to  find  ways  to  Improve  It.  The  State 
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Department  also  Is  specifically  reviewing  Its 
foreign  language  coverage. 

Ugly  Americanism  Is  not  just  a  govern- 
mental problem.  Reportedly  not  a  single 
Western  Journalist  in  Tehran  to  cover  the 
Iranian  revolution  could  speak  Parsl.  It's 
common  for  the  New  York  Times,  the  Wash- 
ington Post  and  other  major  organizations 
to  give  their  correspondents  some  language 
training  before  foreign  assignments,  but  the 
reporters  usually  are  far  from  fluent  and  have 
to  depend  on  hired  local  assistants.  US  pub- 
lications also  have  been  cutUng  back  their 
foreign  services.  No  US  newspaper  now  has  a 
full-time  correspondent  In  Kastem  Europe, 
where  an  eruption  against  Ugly  Sovletlsm 
could  occur  at  any  time.  US  corporations 
don't  perform  any  better  than  the  govern- 
ment or  newspapers.  According  to  Senator 
(and  semantlclst)  S.  I.  Hayakawa,  there  are 
10,000  Japanese  businessmen  In  the  United 
States,  all  of  whom  speak  English,  but  only 
1000  US  businessmen  m  Japan,  of  whom  few 
can  utter  much  Japanese  at  all. 

The  fundamental  cause  of  these  problems 
Is  a  failure  of  the  American  education  sys- 
tem. One  might  expect  that  traditional 
American  isolationism  was  even  a  deeper 
cause,  but  according  to  statistics  compUed  by 
S.  Frederick  Starr,  secretary  of  the  Smith- 
sonian Institution's  Kennan  Institute  for 
Advanced  Russian  Studies,  interest  in  for- 
eign language  study  in  the  US  peaked  In 
1916,  when  36  percent  of  secondary  school 
pupils  were  studying  modern  foreign  lan- 
guages. There  was  a  steady  decline  after  that, 
through  World  War  n  and  into  the  cold  war 
to  30  percent  In  the  late  1950s.  Sputnik  and 
the  National  Defense  Education  Act  boosted 
that  figure  only  up  to  24  percent  In  1960, 
and  It  has  been  backsliding  ever  since,  down 
to  about  15  percent  now.  There  are  four  mil- 
lion youngsters  enrolled  In  foreign  lan- 
guage courses  in  high  schools  nowadays,  but 
90  percent  of  them  are  In  either  the  first  or 
second  year  of  language  study.  Only  five  per- 
cent of  US  high  school  students  graduate 
with  more  than  two  years  of  language  train- 
ing. Even  though  elementary  school  years 
are  the  easiest  time  for  children  to  learn 
languages,  less  than  one  percent  of  America's 
grade  school  kids  are  given  such  Instruction. 
In  1915.  85  percent  of  the  nation's  col- 
leges had  foreign  language  admissions  re- 
quirements, but  only  eight  percent  now  do. 
and  the  number  keeps  dropping.  So  do  the 
number  of  colleges  offering  language  in- 
struction, the  number  d  students  enrcdled 
and  the  number  of  students  being  trained 
to  be  language  teachers.  The  same  is  true  of 
Internatonal  relations  studies.  It's  sometimes 
claimed,  as  an  excuse,  that  because  English 
has  become  such  a  world  language,  there's 
no  need  for  Americans  to  learn  other  ton- 
gues. But  thait  Is  a  stupid  proposition.  Eng- 
lish Is  a  world  language  because  Britain  once 
was  a  mlghtly  empire  and  because  the  United 
States  emerged  from  World  War  II  as  eco- 
nomically, militarily  and  politically  the  mo.st 
powerful  nation  on  earth.  The  U.S.  decided  It 
didn't  want  to  be  mllltarUy  dominant.  Eco- 
nomically, the  dollar  is  dropping  and  other 
countries  are  considering  alternate  world 
currencies.  If  we  are  not  politically  strong. 
people  win  use  other  languages,  too.  The  only 
way  we  can  be  politically  strong  Is  to  speak 
other  people's   languages. 

President  Carter  has  appointed  a  commis- 
sion to  reconmiend  ways  to  improve  lan- 
guage Instruction  In  US  schools.  Starr  and 
others  have  called  for  a  system  of  big  city 
international  high  schools,  for  a  rewriting 
of  the  Defense  Education  Act  and  for  in- 
creased funding  of  the  Pul  bright  scholarship 
program  and  other  International  education 
programs. 

Pending  any  reversal  of  trends  In  the 
schools,  responsibility  for  training  US  diplo- 
mats win  rest  with  the  State  Department. 


7111 

Unhappily,  Inquiries  there  suggest  that  for- 
eign service  officers  have  little  incentive  to 
learn  and  stick  with  difficult  languages  or 
area  specialties.  Foreign  language  Instruc- 
tion in  schools  and  colleges  Is  In  such  a  had 
way  that  the  department  long  ago  had  to 
drop  language  proficiency  as  a  prerequisite 
for  entry  Into  the  foreign  service.  But  It  does 
not  even  give  applicants  a  competitive  ad- 
vantage If  they  do  q>eak  another  language. 

Once  In  the  service,  new  officers  get  a  one- 
time promotion  If  they  know  foreign  lan- 
guages. Minimal  professional  proficiency  (re- 
ferred to  a  3/3  rating — 3  for  reading,  3  for 
speaking)  in  a  popular  "world"  language,  or 
limited  working  knowledge  (2/2)  of  a  "diffi- 
cult" language  can  be  worth  tlOOO  to  a  young 
officer.  Someone  who  enters  with  native- 
speaker  proflclency  (6/5)  In  a  hard  language 
can  get  up  to  $2500.  Thst  Is  about  the  limit 
of  the  department's  incentive  system. 

After  four  years,  foreign  service  officers  are 
required  to  rate  3/3  In  a  world  language  or 
2/2  In  a  difficult  language  In  order  to  keep 
their  Jobs.  This  means  that  every  officer  has 
to  pass  a  language  test  at  one  point  In  his 
career,  but  It  means  lltUe  else.  There  Is  no 
requirement  for  re-testlng.  and  no  beneflts. 
either,  for  retaining  proflclency.  In  fact,  the 
system  contains  outright  disincentives 
against  learning  new,  especially  hard,  lan- 
guages. An  officer  who  passes  a  French  exam 
once  and  goes  on  to  work  In  posts  where  no 
language  at  all  is  required  wlU  have  a  strong 
competitive  advantage  over  another  who 
spends  two  years  learning,  say.  Arabic  or 
Chinese.  School-time  is  not  as  good  as  post- 
time  In  the  State  Department's  promotion- 
rating  system. 

Once  trained,  an  Arabic  or  Chinese  speaker 
has  some  choice  posts  available.  But  that  is 
not  the  case  with  officers  who  learn  one- 
country  languages  such  as  Sinhalese  or 
Amharlc.  Such  proflclency  gives  one  oppor- 
tunity only  to  serve  tours  In  Sri  Lanka  and 
Ethiopia,  to  which  foreign  services  officers 
and  their  families  are  likely  to  say  no  thanks. 
The  Soviet  Union,  which  doesn't  worry  about 
what  families  think,  sp-^ds  i^s  diplomats  back 
to  the  same  country  again  and  again,  assur- 
ing Itself  a  cadre  of  seasoned  experts.  The 
United  States  not  only  does  not  encourage 
such  specialization,  but  a  program  Insti- 
tuted during  the  Kissinger  era  actually  dis- 
courages it.  Kissinger  supposedly  visited 
Mexico  City  once  and  was  appalled  that  US 
diplomats  there  didn't  understand  SALT.  So 
he  Instituted  the  Global  Orientation  Program 
(acronymed  GLOP).  requiring  that  foreign 
service  officers  spend  a  certain  amount  of 
time  outside  their  specialty  area.  In  prac- 
tical terms,  this  means  that  a  Korean  lan- 
guage specialist  may  end  up,  say.  In  South 
Africa,  where  his  language  proflclency  wlU 
lapse  and  the  money  spent  to  train  him  will 
be  wasted. 

What  to  do  about  all  this?  Clearly,  pay 
and  other  Incentives  should  be  created  to 
encourage  officers  to  learn  and  stay  proficient 
in  languages.  Tours  of  duty  probably  should 
be  extended  from  two  years  In  a  post  to  three. 
New  ways  have  to  Ije  found  to  employ  spouses 
of  foreign  service  officers  abroad;  increas- 
ingly, they  are  refusing  to  give  up  Jobs  and 
pleasant  surroundings  In  Washington  to 
traipse  the  earth.  On  the  other  hand,  cre- 
ating "little  Americas"  In  underdeveloped 
countries,  with  swimming  pools,  bars  and 
fancy  commissaries,  Isolates  American  diplo- 
mats and  creates  distance  between  them  and 
local  people.  The  Carter  administration,  with 
its  various  review  boards  and  commissions, 
has  to  figure  out  how  to  find,  train  and  en- 
courage more  dedicated  internationalists 
than  the  United  States  now  has.  It  Is  the 
only  way  for  the  US  to  be  sensitive  to  what 
Is  happening  in  other  countries.  It  is  the 
only  way  to  avoid  Ulgy  Americanism.  The 
country  in  The  Vgly  American  was  fictional, 
but  American  bumbling  was  a  reality  in 
Vietnam.   And   more   recently.   In  Iran.a 
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ENERGY  INGENUITY 


HON.  BRUCE  F.  VENTO 

or  KUfmsoTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3.  1979 

•  Mr.  VENTO.  Mr.  Speaker.  I  think  it  is 
essential  that  we  do  not  forget  the  spirit 
of  individual  Initiative  and  determina- 
tion that  has  made  this  country  great.  A 
recent  article  In  the  St.  Paul.  Minn..  Dis- 
patch by  Gareth  Hlebert  is  testimony  to 
that  spirit  and  to  the  realization  that 
ultimately  the  soluticais  to  our  problems 
must  come  from  the  talent  and  ingenuity 
of  our  citizens. 

The  story  is  that  of  Laszlo  Tekler  and 
a  remarkable  Invention:  A  new  wood 
burning  furnace  that  through  the  use  of 
water  and  a  system  of  pipes  is  the  pri- 
mary source  of  heat  for  his  home  during 
those  famous  Minnesota  winters. 

The  idea  was  bom  when  he  and  many 
like  him  were  cc«iflned  to  Russian  gul- 
ags — prison  camps — and  had  to  with- 
stand temperatures  as  low  as  52  degrees 
below  zero.  As  he  says  in  the  article: 

To  stay  allTe  we  had  to  develop  some 
creative  beating  systems. 

In  1956  he  escaped  from  Hungar>'  and 
eventually  resided  in  St.  Paul  where  he 
worked  at  perfecting  his  invention  for 
nearly  11  years.  I  submit  this  article  for 
the  RxcoRO  and  to  the  attention  of  my 
colleagues : 

Hano-Bttilt     PtTBWACX     Rdxtcts     Taxlor's 
iNonrcrrrT 

(By  Oliver  Towne) 

LaszIo  the  Tailor  began  Inventing  his  won- 
derful aluminum-painted  wood-burning  fur- 
nace over  30  years  ago  In  a  Siberian  prisoner 
of  war  camp. 

This  Is  his  altar  of  achievement,  a  monu- 
ment to  his  skin.  But  It  has  to  be  set  m 
perspective:  the  history  of  Laszlo  Tekler  and 
his  wife,  Maria. 

There  is  the  hospitality,  the  enfolding, 
huge  "wrap-around"  friendship  for  a  stran- 
ger. This  I  found  at  his  kitchen  table,  which 
U  something  Laszlo  Tekler  Inherited  from 
his  Hungarian  ancestors  In  the  little  city  of 
G^or.  With  It  came  a  talent  for  handling 
clothes,  cleaning,  sewing,  the  "tailor's  eyes 
and  bands." 

The  ebullience  of  the  tailor  shop  at  1169 
Randolph  Ave.  and  the  plants  In  the  window 
are  part  of  Maria's  personality.  And  so  are 
the  pots  of  goulash  and  noodles  simmering 
on  the  stove.  Maria  Is  a  daughter  of  Buda- 
pest. 

The  newly  sown  bed  of  sweet  Hungarian 
paprika  Is  from  the  green  thumb  of  Laszlo 
Tekler,  the  big.  hearty,  smiling  tailor  at  the 
western  edge  of  8t  Paul's  West  End. 

Even  In  the  vise  of  winter,  the  plants  In  the 
window  radiate  color  and  friendship,  mirror- 
ing the  hands  of  the  couple  who  planted 
them. 

But  It  is  Laszlo's  new  wood-burning  fur- 
nace that  brought  me  there,  the  one  that 
enthralled  the  various  city  Inspectors.  It  Is 
the  right  time  to  find  Laszlo. 

"Oood  you  come  on  Monday  afternoon,"  he 
says.  Be  seems  eager  to  shut  off  the  presser 
and  leave  that  machine.  "It  Is  a  slow  day.  I 
need  some  company  Maria  Is  getting  ready 
to  go  to  work  at  Pearson  Candy,  where  she 
has  been  10  years.  Stephan  is  home  from 
Cretin,  but  glued  to  TV." 

The  eldest  son,  IaszIo  Jr  .  a  pre-medlcal 
student  has  gone  to  his  part-time  Job  at  St 
Paul-Ramsey  Hospital 

"Come,  I  show  you  my  invention,  then  we 
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drink  a  glass  of  wine  together  and  chat  like 
we  used  to  In  my  home  town  in  Hungary 
I  miss  those  chats  around  the  table.  " 

Laszlo's  wood-burning  furnace  was  In- 
vented and  flred  up  In  an  auspicious  era  of 
civilization — when  energy  was  beginning  to 
give  out  and  prices  rocketing. 

"I  could  have  invented  something  else  .  .  . 
but  thank  God  now  that  I  survived  the  19 
gulags  I  prison  camps)  they  put  me  In  from 
1945  to  1948  .  .  It  was  so  terribly  cold.  52 
below,  very  little  heat.  We  nearly  froze  or 
starved.  And  to  stay  alive,  we  had  to  develop 
some  creative  heating  systems.  "  he  says,  pat- 
ting the  4-foot  high  furnace  in  the  garage 
He  demonstrated  how  It  works. 
The  burning  wood  heats  water  pipes,  which 
run  above  a  false  celling  into  every  room  of 
the  two-story  house  and  tailor  shop  In  front. 
"Now.  when  the  furnace  Is  working,  a  red 
light  goes  on  In  the  kitchen  behind  the  tailor 
shop  on  this  panel,  connected  to  the  gas  fur- 
nace. The  latter  Is  shut  off  when  the  wood 
Is  heating  the  pipes 

"So  I  never  have  to  run  out  Into  the  garage 
to  see  what's  happening,  unless  It  Is  to  add 
a  few  pieces  of  wood.  Maybe  every  four  or 
five  hours." 

What  mesmerized  the  Inspectors  were  the 
safety  devices  Laszlo  installed 

First,  when  the  water  temperature  reaches 
180  degrees,  an  automatic  thermostat  banks 
the  tire  In  case  that  should  fall,  there  Is  a 
pressure-release  valve  And  If  that  should 
ever  forget  to  work.  Laszlo  has  a  petcock 
valve  that  automatically  opens  and  sends 
steam  into  the  firebox  to  douse  the  fire 

"He  was  working  on  this  for  almost  all 
the  11  years  since  we  built  this  shop  and 
house  He  measured  everything  He  drew 
every  Inch  of  plan  He  slept  dreaming  about 
It  .  .  and  I  never  thought  It  would  work, 
frankly,"  Maria  says 

"And  the  first  time  I  fired  her  up.  It  worked 
perfectly,  and  t  never  falls."  Laszlo  says. 
■What  does  It  cost  him? 

"Nothing  Absolutely  nothing  The  wood 
all  comes  from  my  lake  cottage  property  near 
CenturlB.  Wis.  So  I  saved  already  In  one 
month  $189  Of  course.  I  still  use  gas  as 

a  backup  and  In  terribly  cold  weather,  those 
few  days  we  had."  he  says 

"But  come,  let  us  sit  at  the  table  and  talk 
as  friends,  now  that  you  have  seen  my  re- 
markable Invention  and  I  will  tell  you  about 
how  I  come  to  be  on  Randolph  Avenue  and 
not  burled  In  Siberia  or  still  back  In  Hun- 
gary " 
Sometimes  we  spoke  In  German 
"One  more  question  about  the  furnace." 
I  said  "Now.  that  you've  made  one.  can  you 
make  more'" 

"I  could,  certainly."  he  says,  waving  his 
arms  Then  he  set  a  bottle  of  white  wine  and 
two  glasses  on  the  table 

"We  drink  a  toast  to  the  furnace  and  you 
coming  here."  he  says  Olasses  clinked.  Maria 
laughed. 
"Like  old  times."  she  says 
Laszlo  Tekler  was  32  years  old  In  1956, 
frustrated,  tired  of  wars.  He  had  served  In 
armies  and  the  air  force,  and  been  taken  pris- 
oner by  the  Russians  He  had  almost  died 
In  those  Russian  gulags  The  Hungarian  Rev- 
olution was  the  last  straw 

In  November,  when  It  was  almost  Impos- 
sible to  escape,  he  escaped  to  Llnz.  Austria 
"But.  you  know.  In  that  last  moment  be- 
fore I  crossed  the  border.  I  fell  on  the  ground 
and  hugged  It — my  native  land" 

Fortunately.  Laszlo  and  Maria  go  back  to 
Hungary  frequently. 

"I  come  to  St  Paul  because  they  tell  me 
In  New  Jersey  that  the  weather  Is  like  Hun- 
gary They  were  right  Besides,  the  St.  Paul 
Cathedral  was  sponsoring  us  We  are  devout 
Catholics  of  the  old  ways  and  days  " 

Maria  had  arrived  earlier,  with  relatives 
before  the  1956  revolution 

"We  met  In  the  old  German-American 
House  on  Rice  Street  neither  of  us  knew 
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enough  English  to  find  our  way  on  a  bus. 
We  lived  at  50  Summit  Ave.  for  a  while  and 
walked  miles  because  we  couldn't  talk  to  any- 
body on  a  bus."  Laszlo  says. 

He  arrived  In  St.  Paul  wearing  a  pair  of 
old  boots,  ski  pants  that  were  falling  apart, 
a  worn  sports  Jacket. 

"We  worked.  How  we  worked.  I  worked  In 
tailor  shops  In  Minneapolis,  I  worked  102 
hours  a  week  In  a  shop  In  Sibley  Plaza.  We 
had  the  two  boys.  Maria  worked  at  Pearson 
Candy." 

But  look  at  Laszlo  the  Tailor  now. 

There  Is  the  comfortable  two-level  resi- 
dence, tailor  shop — like  In  the  old  country — 
three  bedrooms,  two  kitchens,  one  upstairs 
and  downstairs  where  we  sat  near  the  shop  so 
Laszlo  can  hear  the  front  door  bell  when 
customers  come. 

"Don't  forget  to  tell  him  about  the  win- 
terized "dream  cottage'  near  Centurla  with 
three  bedrooms,  bath,  kitchen,  living  and  din- 
ing rooms."  Maria  says. 

"One  day  I  was  looking  for  property  and 
we  drove  Into  Centurla.  I  went  into  a  bar 
and  asked  around.  Some  boys  went  out  and 
came  back  with  a  real  estate  man.  I  told  him 
I  was  looking  for  a  nice  lot  on  the  lake.  He 
had  one;  I  bought  It."  Laszlo  says,  sipping  his 
wine. 

He  sat  back,  beaming  with  success. 

"And  then  he  built  the  whole  house  on 
the  lake  all  by  himself."  Maria  says. 

"For  my  retirement,"  he  adds. 

Laszlo  still  works  long  hours,  at  night  when 
the  doors  are  locked  and  the  customers  have 
gone 

There  Is  an  old  German  saying  that  de- 
scribes Laszlo  and  Maria. 

"Arbeit  Macht  das  Leben  suess!"  (Work 
makes  living  sweet  ) 

But  on  Monday  afternoons,  when  somebody 
comes  to  see  the  remarkable  wood-burning 
furnace,  then  It  Is  time  to  sit  on  the  top  of 
the  mountain  and  look  back  at  the  steep, 
rocky  trails  you  have  climbed  • 


WORLD'S    MOST    DANGEROUS 
RELIGION 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Tuesday.  April  3.  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
United  States,  more  than  any  other 
country  in  the  world,  has  historically 
shaped  Its  national  policy  cognizant  of 
fundamental  moral  principles.  One  of 
the  greatest  positive  forces  in  our  Nation 
is  the  existence  of  a  free  press.  A  special- 
ty segment  of  the  media  is  the  religious 
oriented  press. 

The  Christian  Citizen,  published  week- 
ly in  Alslp.  111.,  is  an  outstanding  exam- 
ple of  such  an  inspirational  publication. 
Donald  M.  Parker,  publisher  and  editor 
of  the  Christian  Citizen,  comments  in  his 
column  of  March  23,  on  a  subject  whlrh 
I  feel  will  be  of  special  interest  to  the 
Members.  His  comments  follow: 

World's  Most  Dangerous  Religion 
(By  Donald  M.  Parker) 

If  you  had  to  suggest  which  might  be  the 
world's  most  dangerous  and  threatening  re- 
ligion, which  would  you  name? 

I  suppose  out  of  100  suggestions,  Jim  Jones 
type  cults  might  come  In  first,  especially  In 
view  of  the  recent,  horrendous  People's 
Temple  suicides  In  Jonestown,  Guyana. 

Satanism,  the  Moonles  or  Atheism  might 
come  In  as  close  runners  up. 

While  after  some  deliberation  Satanism 
might  seem  the  logical  choice  to  best  an- 
swer the  question  as  to  the  most  dangerous 
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religion,  there  Is  a  religion  far  more  subtle, 
far  more  pervasive  and  "satanlc,"  If  you  will. 

It  Is  called  Secular  Humanism. 

Humanism  makes  man  "the  measure  of  all 
things,"  as  Protagoras  wrote  In  the  fifth 
century  B.C.  There  is  no  higher  good,  there  Is 
no  more  noble  nor  higher  purpose  to  life 
than  the  realization  and  fulfillment  of  man's 
desires  and  Innate  potential,  according  to  the 
spirit  of  Humanism. 

Secular  Humanism  is  a  pull-out-all-the- 
stops  declaration  that  man  needs  no  God,  no 
Supreme  Being  or  Deity  to  realize  all  that 
he  can  do  or  become  in  himself.  Secular  Hu- 
manism decries  the  need  for  religion  as  tra- 
ditionally understood  in  terms  of  fixed  be- 
liefs, doctrines  and  ethical  laws  or  standards. 

In  1933  the  Humanist  Manifesto  (I)  was 
written,  published  first  in  The  New  Human- 
ist, May-June  of  that  year.  Since  then  it  has 
been  republished  by  the  American  Humanist 
Association. 

The  second  paragraph  of  that  Humanist 
declaration  begins,  "There  is  a  great  danger 
of  a  final,  and  we  believe  fatal.  Identification 
of  the  word  religion  with  doctrines  and 
methods  which  have  lost  their  significance 
and  which  are  powerless  to  solve  the  problem 
of  human  living  in  the  Twentieth  Century." 

The  first  aflfirmatlon  of  this  Manifesto  is. 
"Religious  humanists  regard  the  universe  as 
self-existing  and  not  created." 

The  fifth  affirmation  begins,  "Humanism 
asserts  that  the  nature  of  the  universe  de- 
pleted by  modern  science  makes  unaccept- 
able any  supernatural  or  cosmic  guarantees 
of  human  values." 

The  tenth  statement  reads.  "There  will  be 
no  uniquely  religious  emotions  and  attitudes 
of  the  king  hlther-to  associated  with  belief 
In  the  supernatural." 

There  are  fifteen  such  theses,  all  to  the 
effect  that  nothing  at  all  higher  than  man 
exists  In  the  universe.  All  is  secular  and 
relative.  There  is  no  god,  no  absolutes  or  set 
standard. 

Of  the  thirty-three  names  signed  to  this 
Manifesto,  nineteen  of  them  appeared  In  a 
volume  of  Who's  Who  in  America  a  few  years 
back;  educators  such  as  John  Dewey,  pastors 
and  editors  such  as  AC.  Dleffenbach  and 
John  H.  Dietrich,  atheists  such  as  Albert 
Eustace  Hayuon  and  Charles  Francis  Potter. 
In  the  final  analysis,  atheists — practical 
atheists — all. 

Betty  Frledan.  founder  of  the  National 
Organization  of  Women,  militant  and  hard- 
core advocate  of  the  Equal  Rights  Amend- 
ment, Is  a  signer  of  the  Humanist  Manifesto. 

A  strange  thing  has  happened.  The  Hu- 
manist movement  of  today  as  expressed  In 
the  Humanist  Manifesto  and  promoted  by 
the  American  Humanist  Association  ha^  It- 
self become  a  religion! 

In  1961  the  U.S.  Supreme  Court.  In  the 
Torcasco  decision,  formally  recognized  Secu- 
lar Humanism  as  a  religion. 

John  Dewey,  termed  the  father  of  modern, 
"progressive"  education,  was  a  Humanist,  a 
signer  of  the  Humanist  Manifesto,  and  a 
self-confessed  atheist.  In  his  writing  and 
teaching  he  rejected  fixed  moral  laws  and 
eternal  truths  and  principles.  He  adopted 
pragmatic,  relativistlc  concepts  as  his  guid- 
ing philosophy. 

According  to  Dewey  man  is  a  biological  or- 
ganism completely  molded  by  his  environ- 
ment. Dewey  believed  that  because  man's  en- 
vironment is  constantly  changing,  man  also 
changes  constantly.  Therefore,  Dewey  con- 
cluded, teaching  children  any  of  the  abso- 
lutes of  morals,  government  or  ethics  was 
a  waste  of  time. 

Dewey's  experimental  theories,  coming  out 
of  the  heart  of  Humanism,  became  the 
"bible"  of  the  "progressive"  educational  sys- 
tem in  American  public  schools.  Under  the 
pretext  of  Improving  teaching  metliods, 
Dewey's  dLsclples  changed  what  was  taught  to 
American  children  and  teenagers. 
The  "god  "  of  Secular  Humanism  therefore 
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had  to  cast  out  the  "rival  god"  represented 
by  Bible  reading  and  prayer.  Rather  than  the 
biblical  account  of  creation  being  taught  to 
youngsters,  evolution  became  the  "answer"  to 
life's  origin. 

Humanism  Is  being  taught  in  public 
schools  and  some  private  schools  under  the 
guise  of  Values  Clarification,  sex  education, 
family  living  and  other  subjects.  Some  of  the 
methods  being  used  are  behaviour  modifica- 
tion, group  therapy  and  psychotherapy. 

Modem  courses  of  study  such  as  literature. 
social  studies,  environmental  studies  and 
even  math  are  conduits  for  the  bralnwashmg 
dogma  and  propagation  of  Humanism. 

When  Dr.  Sidney  Simon  appeared  at  the 
Wisconsin  Education  Association  convention, 
he  was  introduced  with  the  reading  of  an 
article  on  Values  Clarification  by  Erica  Carle 
"It's  OK  to  lie  .  .  .  It's  OK  to  steal  .  .  ,  It's 
OK  to  have  premarital  sex  .  ,  .  It's  OK  to 
cheat . . .  It's  OK  to  kill ...  if  these  things  are 
part  of  your  own  value  system  and  you  have 
clarified  these  values  for  yourself.  The  im- 
portant thing  is  not  what  values  you  choose, 
but  that  you  have  chosen  them  yourself 
freely  and  without  coercion  by  parents, 
spouse,  priests,  friends,  ministers  or  by  so- 
cial pressure  of  any  kind." 

The  typical  Humanist  attitude  Is  expressed 
in  the  creed  from  the  British  Humanist 
Association: 

"I  believe  In  no  god  and  no  hereafter.  It 
is  immoral  to  indoctrinate  children  with 
such  beliefs.  Schools  have  no  right  to  do  so, 
nor  indeed,  have  parents.  I  believe  that  re- 
ligious education  and  prayers  in  school 
should  be  abolished  ...  I  believe  that  chil- 
dren should  be  taught  religion  as  a  matter 
of  historical  interest,  but  should  be  taught 
about  all  religions  including  Humanism, 
Marxism,  Maoism,  Communism,  and  other 
attitudes  of  life.  They  must  be  taught  the 
objections  to  religion.  I  believe  in  a  non- 
rellglous  social  morality  .  .  .  Unborn  babies 
are  not  people.  I  am  as  yet  unsure  whether 
the  grossly  handicapped  are  people  in  the 
real  sense  ...  I  believe  there  Is  no  such  thing 
as  sin  to  be  forgiven  and  no  life  beyond  the 
grave  but  death  everlasting." 

Humanists  promote  euthanasia.  The  Hu- 
manist Manifesto  lists  as  civil  rights,  "the 
right  to  die  with  dignity,  euthanasia  and  the 
right  to  suicide." 

Rev.  Jim  Jones'  'bible'  must  have  been  the 
Humanist  Manifesto! 

Secular  Humanism  controls  public  educa- 
tion today.  It  permeates  television  and  the 
movies.  It  has  perverted  popular  concepts 
of  marriage,  home  and  family.  It  has  twisted 
the  concept  of  separation  of  Church  and 
State  to  the  extent  that  even  Christians  now 
quite  generally  accept  the  thought  that  re- 
ligion is  a  private  matter  to  be  relegated  to 
the  closet,  rather  than  serving  as  the  basis 
for  a  Just  government  and  well-ordered 
society. 

Politics  devoid  of  the  Judeo-Christian  eth- 
nic has  become  the  norm.  Business  likewise. 

Humanism  leads  Bureaucrats  to  think  of 
themselves  as  social  saviours  as  they  go  about 
redistributing  the  wealth,  expanding  credit, 
creating  worthless  paper  'money',  curbing 
free  enterprise  and  private  Initiative,  strang- 
ling practically  every  area  of  life  with  gov- 
ernment controls  and,  in  effect,  attempting 
to  create  a  Socialistic  Utopia. 

When  the  American  Humanist  Association 
met  in  Orlando,  Florida,  April  7-10,  1978, 
President  Jimmy  Carter  .^ent  the  following 
telegram,  as  quoted  In  Free  Mind,  newsletter 
of  the  AHA,  Vol.  21,  No.  6: 

"Those  who  participate  in  the  Annual 
Meeting  of  the  American  Humanist  Associa- 
tion are  furthering  a  movement  that  greatly 
enhances  our  way  of  life.  As  you  know,  the 
advancement  of  human  rights  has  become 
the  cornerstone  of  this  administration's  ac- 
tions at  home  and  abroad. 

"The  work  of  your  organization  In  this  area 
is,  therefore,  especially  gratifying  to  me,  and 
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I  welcome  this  opportunity  to  applaud  your 
important  accomplishment.  May  you  have  a 
most  productive  and  Inspiring  1978  session." 
1984  is  here  today,  ala  Secular  HumanUm, 
the  world's  most  dangerous  religion!  # 


AMTRAK  CUTS  PROTESTED 


HON.  RICHARD  C.  SHELBY 

OF   AIABAMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  3,  1979 

•  Mr.  SHELBY.  Mr.  Speaker,  I  rise  today 
to  protest  the  proposal  to  completely 
eliminate  Amtrak  passenger  train  serv- 
ice through  the  State  of  Alabama. 

Under  the  plan  the  east-west  route 
through  the  State,  which  is  now  traveled 
by  the  famed  Southern  Crescent  and  the 
north -south  Florldian  route  would  be 
to  cut  out  under  the  proposal  to  elimi- 
nate 12,000  of  Amtrak's  27,700  passenger 
miles. 

Ostensibly  the  cuts  would  be  made  In 
the  name  of  economy  and  to  save  on 
the  massive  Federal  subsidies  now  being 
paid  to  Amtrak  by  the  Government  to 
keep  rail  service  alive. 

And  while  I  certainly  sympathize  with 
the  desire  to  save  money  when  and 
where  we  can,  I  cannot  go  along  with 
the  method  proposed  by  the  Carter  ad- 
ministration and  Transportation  Secre- 
tary Brock  Adams. 

For  one  thing,  it  defies  logic  to  urge 
the  American  people  to  economize  on 
transportation  costs  on  the  one  hand 
and  to  deprive  them  of  one  of  the  most 
economical  means  of  transportation  on 
the  other.  With  the  ever-rising  costs  of 
gasoline  I  foresee  more  and  more  people 
turning  to  alternative  means  of  trans- 
portation— rail  service  among  those 
means — to  get  where  they  want  to  go. 
Why  completely  deprive  the  people  of 
Alabama  and  several  other  States  the 
railroad  alternative? 

The  Department  of  Transportation 
now  estimates  it  costs  the  average  Amer- 
ican 21  cents  a  mile  to  drive  an  automo- 
bile. Based  on  Amtrak's  current  fare 
schedule,  it  costs  only  7  cents  a  rpile  to 
ride  the  rails.  I  assert  to  you  it  does  not 
take  a  Ph.  D.  in  economics  to  determine 
just  where  the  economy  lies  in  those  two 
figures. 

For  another  thing,  I  see  in  the  admin- 
istration's proposal  a  form  of  regional 
discrimination  in  that  while  many 
Southern  routes  will  be  completely  elimi- 
nated, there  will  be  no  cutbacks  in  the 
Washington-New  York-Boston  routes. 

In  fact,  Adams  admits  improvements 
and  additions  are  contemplated  for  this 
Northeastern  Corridor.  Adams  said  the 
administration  plans  to  add  $654  million 
to  the  $1.75  billion  it  has  already  al- 
located to  upgrade  rail  service  in  the 
Northeast, 

Now  I  ask  you,  where  is  the  economy 
in  allocating  an  additional  $654  million? 

I  am  not  one  to  see  schemes  where 
none  exist,  but  I  do  detect  in  the  dual 
proposal  to  eliminate  service  in  Alabama 
and  increase  service  in  the  Northeast  an- 
other salvo  in  the  battle  between  the 
Frost  Belt  and  Sun  Belt  States. 

I  think  it  would  be  fair  to  predict  that 
if  the  South  continues  to  grow,  both  in 
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population  and  affluence,  the  southern 
Amtrak  passenger  demand  will  also  grow. 
If  those  routes  are  eliminated,  however, 
rail  service  In  the  South  would,  of  course, 
not  have  a  chance  to  meet  that  demand. 

Let  us  look  for  a  moment  specifically 
at  the  proposal  to  eliminate  service  to 
Alabama  and  especially  to  the  Seventh 
Congressional  District,  from  which  it  is 
my  pleasure  to  serve  in  the  96th  Con- 
gress. 

Currently  the  two  Amtrak  routes 
through  Alabama  neatly  divide  the  State 
into  quadrants,  with  the  two  lines  cross- 
ing in  Birmingham.  The  north-south 
route,  which  originates  in  Chicago  and 
terminates  in  Miami,  enters  the  State 
north  of  Decatur,  travels  through  that 
city,  to  Birmingham,  through  Montgom- 
ery and  leaves  the  State  near  the  Ala- 
bama-Oeorgla-Florida  border. 

The  Southern  Crescent  eatst-west  route 
originates  in  Washington,  goes  through 
Atlanta  and  Birmingham  and  enters  the 
seventh  District  in  the  Jefferson  County 
cutoff.  Stops  are  then  made  in  Tusca- 
loosa, Eutaw,  and  Livingston  before  the 
Crescent  leaves  Alabama  and  the 
Seventh  District  on  its  way  to  New 
Orleans. 

Secretary  Adams  cited  low  ridership  as 
one  of  the  reasons  for  cutting  some  rail 
routes,  but  according  to  oCQcial  Depart- 
ment of  Transportation  figures,  some 
170,000  passengers  rode  the  Southern 
Crescent  in  1977. 

And  this  staggering  passenger  total 
was  achieved  while  the  Southern  Rail- 
way was  operating  the  Crescent  with  ab- 
solutely no  advertising.  Since  Amtrak 
took  over  the  Crescent  it  began  an  exten- 
sive advertising  campaign  'and  lowered 
the  fares*  and  it  will  be  extremely  inter- 
esting, indeed,  to  see  how  ridership  is 
affected. 

It  Is  my  hunch  that  ridership  will  go 
up  drastically— further  belying  the  ad- 
ministration's arguments  for  reduction 
of  service. 

I  hop^  I  need  not  remind  my  colleagues 
that  the  Crescent  which  has  been  oper- 
ated for  88  years  by  the  Southern  Rail- 
way until  it  was  taken  over  last  week  by 
Amtrak,  is  a  storied  and  fabled  part  of 
Americana  and  its  elimination— aside 
from  the  economic  folly  it  would  entail — 
would  strike  a  blow  against  our  common 
American  heritage. 

I  probably  also  need  not  remind  my 
colleagues  that  the  proposa'  to  cut  Am- 
trak has  raised  the  ire  of  several  con- 
sumer groups  and  If  the  proposal  ever 
reaches  implementation,  will  probably 
raise  even  more  indignation. 

Joseph  Zucker.  the  assistant  director 
of  the  National  Railroad  Passengers  As- 
sociation, has  already  announced  a  na- 
tionwide plan  to  win  congressional  sup- 
port to  veto  the  planned  cutbacks. 

And  I  rise  today  to  tell  you  that  I,  for 
one.  plan  to  Join  *.he  movement  to  seek 
such  a  veto. 

My  distinguished  colleague  from  New 
Jersey,  Mr.  PioRio,  has  already  an- 
nounced plans  to  hold  hearings  at  the 
earliest  possible  date  In  his  Transpor- 
tation Subcommittee  of  the  Interstate 
and  Foreign  Commerce  Committee,  on 
which  we  both  serve. 

I  plan  to  follow  those  hearings  very 
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closely  and  to  become  even  more  involved 
to  block  the  cuts  once  the  proposal 
reaches  the  full  committee. 

We  in  Congress  have  approximately  3 
months  to  msure  that  rail  service  con- 
tinues to  be  provided  to  as  many  citizens 
of  the  Nation  as  possible. 

I  am  confident  that  the  administra- 
tion's plan  can  be  substantially  altered 
and  that  we  in  Congress  can  insure  con- 
tinued service  after  October  1,  the  date 
the  proposal  will  go  in  effect  if  we  do  not 
act.» 


April  3,  1979 


TRIBUTE  TO  MRS.  SHIRLEY  PHELPS 


HON.  WILLIAM  (BILL)  CUY 

OF    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3.  1979 

•  Mr.  CLAY.  Mr.  Speaker,  I  recently 
received  a  copy  of  the  Newsday  maga- 
zine, dated  March  4.  1979,  that  featured 
an  article  entitled  "Shirley  Has  It  All 
Over  Those  Embassy  Parties,"  written 
by  former  Congressman  Otis  Pike. 

This  article  pays  tribute  to  Mrs.  Shir- 
ley Phelps,  a  waitress,  Ambassador  of 
Goodwill,  and  catalyst  for  uplifting  our 
spirits  at  the  National  Democratic  Club. 

Most  of  us  that  frequently  dine  at  this 
establishment  are  familiar  with  this  en- 
ergetic lady  who  always  has  a  cheerful 
and  inspiring  remark  to  help  soothe  our 
somewhat  tattered  nerves. 

I  share  these  feelmgs  of  Mr.  Pike  and 
am  honored  to  have  the  opportunity  to 
insert  his  article  in  the  Record  : 

Shirley  Has  It  All  Over  The  Emb.^ssy 
Parties 
I  By  Otis  Pike) 

When  I  wa.s  a  new  member  of  Congress. 
many  moons  ago  I  would  peruse  avidly  the 
Washington  society  column.s,  believing,  as 
did  the  columnists,  that  who  attended  what 
functions  was  fundamental  to  whether  the 
government  functioned  at  all 

Who  was  Invited  to  dine  with  the  am- 
bassador from  Nefarious  at  the  White 
House''  Where  did  they  slf  What  did  they 
wear''  What  did  they  eaf  What  bright  and 
brittle  things  did  they  say  to  one  another"" 

Without  a  steady  diet  of  such  prattle, 
one  was  led  to  believe,  democracy  would 
crumble  A  cabinet  member  whose  name 
did  not  appear  regularly  on  the  better  guest 
lists,  or  who  was  relegated  to  such  dull  dally 
rituals  as  blll-slgnlng.  was  clearly  on  the 
way  out.  and  the  more  waspish  columnists 
would  buzz  with  titillating  hints  about  his 
likely  successor  Conversely  a  senator  who 
appeared  twice  In  one  month  at  major  White 
House  dinners  clearly  had  the  President's 
ear,  and  would  have  no  difficulty  raising 
campaign  funds  next  year 

Over  the  years,  however,  my  attention  has 
wandered.  After  attending  a  few — very  few — 
such  "happenings"  are  considering  many 
more  it  became  increaislngly  obvious  that, 
with  the  weakening  of  the  seniority  system 
and  the  resultant  diffusion  of  power  among 
many  members  of  Congress,  the  salons  of 
Embassy  Row  and  Georgetown  and  the  ele- 
gant rooms  of  the  White  House  weren't 
where  the  action  was 

The  same  people  were  always  Invited — the 
chairmen  of  the  committees  controlling  the 
boodle  the  administration  wanted  to  get  Its 
mitts  on  They  sat  In  the  same  chairs  They 
wore  what  had  been  fashionable  In  New 
York  last  year,  ate  bland  foods  and  talked 
about   how   impossible    Washington's   public 


schools  were,  and  how  dreadfully  expensive 
its  private  schools. 

Surely  the  leaders  of  a  mighty  nation  de- 
served better  fare  In  their  nonworklng  and 
seml-worklng  hours,  when  friendships  flour- 
ished, hair  Is  lowered  realities  are  discussed, 
deals — to  put  It  coarsely — are  cut.  They  have 
It 

Washington's  most  Influential  hostess  is 
not  found  in  the  salons  of  Georgetown,  She 
graciously  receives  and  entertains  the  lead- 
ers and  followers  of  Congress  each  day.  Cab- 
inet members  value  her  friendship. 

She  entertains  at  30  Ivy  St.  BE,  and  is  not 
your  run-of-the-mlU  Washington  hostess. 
Her  name  Is  Mrs,  Phelps — not  a  household 
word.  Mention  "Shirley."  however,  and  a  ma- 
jority of  Capitol   Hill   lights   up. 

Thirty  Ivy  St  SE  Is  the  present  lair  of  the 
National  Democratic  Club,  Its  third  In  the 
last  20  years  The  seemingly  permanent  ma- 
jority of  Democrats  in  Congress  has  caused 
its  fortunes  to  wax  as  lobbyists,  industrial- 
ists and  fortune  hunters  of  all  Uk  happily 
pay  Its  dues.  Lonely  Republicans  are  there, 
haunted  by  the  echoes  at  their  Capitol  HIU 
Club  Hidden  away  In  a  gully  next  to  the 
railroad  tracks,  the  Democrats'  decor  Is  an 
opulent  Ornate  Modern. 

Its  heavy  door  with  oversize  brass  name- 
plate  opens  on  to  a  grand  staircase,  which 
one  either  may  ascend  to  the  rooms  where 
congressmen  held  almost  dally  fund-raisers 
In  even-numbered  years,  or  descend  to  the 
large  dining  room,  smaller  bar  and  plano- 
slzed  piano  bar  where  they  relax  In  odd- 
numbered  years  It  Is  on  tht  lower  level  that 
Shirley  entertains  and  It  Is  a  Jam-packed. 
bustling  and  happy  place 

Shirley  Is  black  and.  In  the  eyes  of  her 
beholders,  beautiful 

Asked  how  many  representatives  she  knows 
by  name  she  unhesitatingly  replies,  "300." 
How  many  senator.s''  "50  "  How  many  wives? 
"Most  of  them,"  How  many  girl  friends? 
"Not  one.  honey — not  a  one' '  This  does  not 
diminish  her  beauty  In  the  eyes  of  her  be- 
holders 

Shirley.  I  have  forgotten  to  mention.  Is  a 
waitress  She  has  worked  In  the  Democratic 
Club  at  all  of  those  three  Capitol  Hill  loca- 
tions for  20  years  She  works  harder  and  more 
efficiently  than  any  waiter  or  waitress  In  the 
world — when  she  feels  ll'tce  It,  She  has  been 
known  to  sit  at  a  table,  kick  off  her  shoes  and 
hoist  one  for  herself  while  congressmen  bang 
;o,idly  and  fruitlessly  on  their  own  tables  to 
k;et  her  attention  Shirley  Is  unimpressed. 
having  watched  some  of  her  guests  go  on 
to  sit  In  the  White  House  while  others  sat 
in  Jail, 

She  knows  what  r.t  least  100  regulars  are 
going  to  drink,  and  frequently  has  It  In  hand 
before  it  is  ordered  One  lobbyist  swears  that 
after  one  single  visit  he  was  greeted  a  year 
and  a  half  later  with.  "Hello,  Mr.  Palumbo, 
I  believe  It  was  white  wine."  Right  on  both 
counts! 

If  one  of  our  nation's  leaders  appears  to 
have  had  enough,  she  can't  see  him  when 
he  wants  more 

She  adheres  to  a  very  strict  protocol  of  her 
own  Rep  Allen  Swift  ( D-Wash  )  was  a  long- 
time friend,  having  spent  four  years  as  an 
aide  to  his  predecessor  Elected  himself  last 
vear.  he  was  greeted  with,  "No  more  Al.  Hello. 
Swift  " 

On  the  other  hand,  a  retired  congressman 
•Alll  be  greeted  with.  "Hello.  Otis,  baby — I've 
valted  18  years  for  this,"  a  crushing  hug  and 
a  memorable  kiss, 

Mrs  Phelps  was  born  and  raised  in  Forest, 
"about  15  mites  from  Lynchburg."  Virginia. 
No  way  was  a  hamlet  of  500  going  to  contain 
that  mu?h  energy  Escape  came  at  age  18 
bv  climbing  out  of  a  window  Into  her  lover's 
arms  .^fter  seven  years  of  marriage,  the  hus- 
band was  gone  and  the  two  children  re- 
mained 

Washington  was  Just  the  right  size  for 
her.  and  she  was.  and  remains,  a  smashing 
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success.  With  the  eye  of  an  osprey  and  total 
recall,  her  formidable  knowledge  of  Congress 
and  Its  members  would  probably  suffice  to 
get  a  small  war  declared.  Happily,  Shirley  Is 
a  lover,  not  a  fighter.  Asked  why  she  doesn't 
write  a  book,  she  smiles  sweetly  and  says  she 
does  fine  by  Just  threatening  to.s 


WAR  ON  DANGER  ESCALATES 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1979 

•  Mr.  VENTO.  Mr.  Speaker,  an  esti- 
mated 100,000  workers  a  year  are  killed 
and  millions  more  are  injured,  maimed, 
or  otherwise  incapacitated  by  occupa- 
tional dangers. 

To  combat  this  mayhem  in  the  work- 
shops and  the  fields  of  America,  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration of  the  U.S.  Department  of  Labor 
is  enlisting  volunteers  in  the  war  against 
safety  hazards.  In  addition,  a  massive 
educational  campaign  is  being  mounted 
to  train  millions  of  farmers  and  working 
people  in  the  search  for  those  "sub- 
stances which  can  mangle,  burn,  smash, 
slice,  shock,  or  poison  workers." 

I  call  attention  to  the  following  article 
from  the  Minneapolis  Star  of  March  21, 
1979,  which  describes  the  commendable 
OSHA  effort  to  bring  safety-conscious- 
ness to  the  factory  and  farm : 

War  on  Danger  Escalates 
I  By  George  Monaghan) 

The  government's  workplace  watchdog  Is 
recruiting  an  army  of  working  people  to  help 
It  hunt  down  some  of  the  occupational  dan- 
gers that  kill  an  estimated  100,000  people  a 
year  and  injure  millions  more. 

If  successful,  the  effort  could  touch  the 
lives  of  60  million  workers  around  the  coun- 
try by  ensuring  the  most  crucial  of  all  fringe 
benefits — a  safe,  healthy  place  to  work. 

Officials  of  the  Occupational  Safety  and 
Health  Administration  say  the  new  campaign 
is  the  biggest  educational  effort  OSHA  has 
ever  undertaken;  the  effort  reaches  Into 
unions,  farm  organizations,  trade  associa- 
tions and  universities. 

OSHA  Is  enrolling  county  agents,  for  In- 
stance, to  help  sharpen  the  awareness  of 
farmers,  farm  workers  and  their  families  to 
the  latent  and  sometimes  lethal  dangers  in 
such  common  facts  of  farm  life  as  grain  dust 
and  manure  piles 

It  is  using  grants  to  recruit  unions  and 
trade  groups  around  the  nation  to  help  de- 
velop instruction  programs  on  health  and 
safety. 

It  Is  bringing  workers  to  universities  and 
colleges  to  be  trained  to  look  for — then  do 
something  about — hidden  dangers  that  can 
mangle,  burn,  smash,  slice,  shock,  or  poison 
workers. 

TWO   GRANTS  AT  "O" 

And  the  campaign  will  go  beyond  com- 
mon safety  hazards  to  dangers  that  can't 
always  be  measured  or  seen  and  smelled — 
those  silent,  subtle  assaults  on  health  from 
a  lengthening  list  of  substances  that  cripple 
or  kin.  little  by  little,  through  the  years. 

In  Minnesota,  the  effort  Is  taking  shape 
through  two  $50,000  grants  to  the  University 
of  Minnesota,  one  to  study  hazards  to  urban 
workers,  the  other  to  look  at  farmers  and 
agricultural  workers. 

OSHA  Is  a  relatively  low-budget  federal 
agency.  It  has  been  backed  by  a  growing 
coilltlon  of  unions,  but  persistently  attacked 
by  employers  as  a  bad-guy  bureaucratic  nlt- 
plcker 
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Left  in  the  middle  are  the  workers.  Ptor 
them  the  OSHA  law  is  simple:  It  makes  It  a 
crime  lor  an  employer  to  permit  dangerous 
and  unhealthy  workplaces. 

But  behind  the  simplicity  stands  the  stag- 
gering bulk  of  an  Intricate  maze  of  stand- 
ards and  regulations,  says  Prank  Lee,  coordi- 
nator of  the  new  Occupational  Safety  and 
Health  Training  program  at  the  university, 
one  of  the  two  grant  recipients. 

"If  someone's  Ufe  depended  on  It  they'd 
probably  die  before  you  could  find  the  right 
standaird,"  he  says,  and  so  one  of  the  pro- 
gram's main  alms  Is  to  show  people  how- 
to  find  the  standards  that  apply  to  their 
Industry,  facts  that  lurk  somewhere  In  the 
thousands  of  pages  and  several  volumes  of 
the  OSHA  regulations. 

TALK   BDT   NO   ACTION 

Once  that's  done,  and  a  specific  hazard  Is 
pinned  to  a  specific  standard,  the  real  OSHA- 
style  fun  begins.  This  Is  the  part,  Lee  says, 
that  costs  money  and  scares  businessmen. 

Most  Industries  and  unions  have  Joint 
safety  committees  Union  f>eople  sit  down 
with  company  people  and  talk  safety.  But 
from  the  union's  point  of  view  it  often  means 
little  more  than  talk. 

Terry  Cowall,  president  of  Local  1  of  the 
American  Federation  of  Grain  Millers,  says 
such  committees  often  become  mere  fronts 
for  Industry.  Discussions  of  safety  and  health 
hazards  too  often  follow  a  familiar  scenario. 

"They  say  they'll  take  care  of  it— in  the 
next  fiscal  year  because  right  now  they  don't 
have  the  money  and  I've  seen  some  where  six 
months  later  the  committee  will  be  talk- 
ing about  the  same  problem.  By  then  some- 
one could  get  hurt." 

The  only  route  then,  he  says,  is  to  go  to 
OSHA  with  a  complaint.  But  here  again  the 
trouble  with  money  comes  up  because  OSHA 
has  never  had  sufficient  staff  to  keep  up  with 
safety  and  health  inspections — although 
Minnesota,  as  states  go.  h£is  a  relatively  ad- 
vanced OSHA  program. 

There  are  about  700  grain  elevators  in  the 
state,  all  of  them  virtual  bombs  under  the 
right  conditions,  and  Cowall  says  it's  not  un- 
common for  some  of  them  to  go  two  or  three 
years  without  a  safety  Inspection. 

UNION     BARGAINING 

One  elevator  In  Savage,  owned  by  Bunge 
Corp.,  blew  up  In  October,  killing  three 
people.  It  hadn't  been  inspected  for  four 
years. 

"If  a  company  won't  do  anything  about  a 
problem,"  says  Cowall,  "the  only  thing  we  can 
do  Is  go  to  OSHA,  but  just  to  get  them  here 
can  take  up  to  a  month.  Then  a  report  takes 
another  month  and  then  even  If  the  report 
says  there's  been  a  violation  they  can  ap- 
peal .  .  ." 

Lee  thinks  unions  can  do  more  on  their 
own  by  exploring  the  greater  use  of  collec- 
tive bargaining  to  secure  voluntary  compli- 
ance even  before  complaints  are  filed  with 
OSHA.  Just  by  bringing  it  up  during  bargain- 
ing, he  says,  unions  will  let  employers  know 
someone  )s  paying  attention. 

"We  would  like  to  suggest  in  our  program 
that  Joint  committees  have  a  well-defined 
mission  with  attainable  goals  and  very  spe- 
cific deadlines,  and  that  they  should  meet 
and  report  regularly.  The  members  should 
be  the  people  most  Interested  in  health  and 
safety,"  he  said. 

"The  chairmanship  of  the  committee 
should  be  rotated  and  then  if  there  are  still 
problems  with  the  joint  committee,  the 
union  should  form  a  unilateral  committee. 
We'd  like  to  see  cooperation,  but  it  can  be  a 
very  antagonistic  relationship  because  of  the 
cost,  although  cost  is  not  a  factor  in  abate- 
ment. It's  the  law. 

"One  shoe  factory  in  Wisconsin  had  a  prob- 
lem with  fumes  and  they  gave  their  workers 
masks.  But  masks  are  not  abatement.  What 
is  needed  for  abatement  Is  a  ventilation  sys- 
tem, and  that  costs  dollars.  This  is  one  of 
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the  enforcement  problems,  because  If  a  ven- 
tilation system  costs  more  than  the  OSHA 
fine,  a  cocnpany  can  opt  to  pay  the  fines." 

"SILENT  VIOLENCE" 

Probably  the  most  Intricate  and  disturbing 
puzzle  facing  workers  Is  what  has  been  called 
the  "silent  violence."  the  substances  that  slip 
Into  their  bodies  and  work  over  such  long 
periods  that  tracing  the  origin  becomes  h(^>e- 
less. 

"Let's  face  It,"  says  Lee,  "workers  are  bring- 
ing home  a  lot  more  than  paychecks."  They 
are  bringing  home  varieties  of  occupational 
health  problems  that  spread  from  them  to 
their  families,  sometimes  Indirectly  and 
sometimes  directly  when  substances  are  car- 
ried home  on  their  clothing. 

There  are  6,000  chemicals  commonly  used 
by  Industry.  How  much  of  them  It  takes  to 
poison  workers  or  give  them  cancer — the  so- 
called  threshold  limit  values  or  TLVs — has 
been  figured  for  only  412  of  them.  And  the 
problem  Isn't  getting  easier:  400  to  500  new 
substances  are  added  every  year. 

On  top  of  that  are  more  complications. 
TLVs  are  determined  under  controlled,  sani- 
tized laboratory  conditions  on  animals. 
Workers  are  people.  They  work  In  settings 
with  complex  combinations  of  heat,  noise, 
dust  and  chemicals,  and  they  may  not  be  too 
hesJthy  anyway. 

It  makes  a  difference.  And  workers,  Lee 
says,  should  know  about  that  difference  and 
the  fact  that  many  physicians.  Including 
those  employed  In  a  plant,  may  have  neither 
the  training  nor  the  inclination  to  ask  ques- 
tions that  will  pin  down  precisely  the  source 
of  an  occupational  health  hazard. 

FARM   HAZARDS 

The  hazards  facing  agricultural  workers 
and  farmers — who  traditionally  are  touchy 
about  government  meddling — ^wlU  be  treated 
by  the  second  grant  to  the  university,  a  pilot 
program  headed  by  Robert  Aherln  of  the 
Agrictiltural  Extension  Service. 

His  program  will  be  delivered  through  peo- 
ple and  programs  farmers  alresuly  know — 
county  agents,  agricultural  educators,  voca- 
tional agriculture  groups  and  farm  organi- 
zations. It  will  concentrate  on  the  economics 
of  safety,  chemical  dangers,  secondary  causes 
of  accidents  and  chemical  dependency  on  the 
farm. 

Normally,  says  Aherln,  agriculture  Is  either 
No.  1  or  2  as  the  Industry  with  the  most 
work-related  fatalities;  there  were  36  in 
Minnesota  last  year. 

But  beyond  the  pain  and  suffering,  the 
fact  is  that  farm  accidents  cost  farmers  a 
lot.  In  property  damage  alone  In  Minne- 
sota they  cost  farmers  $40  million  a  year. 
And,  says  Aherln,  for  every  hour  a  farmer 
loses  from  an  injury,  he  Is  out  $100  to  $150. 

Farmers  pay  high  rates  for  worker's  com- 
pensation too — $13  for  each  $100  In  salary 
goes  for  Insurance  In  Minnesota  for  most 
farmers. 

COST  OF  INJURIES 

"The  average  farmer  makes  $800,000  In  his 
lifetime,  and  if  he's  Injured  seriously,  say  a 
back  Injury,  or  a  lost  leg  or  hand,  it's  going 
to  cut  Into  his  potential  productivity  sub- 
stantially," Aherln  argues. 

Beyond  Injuries,  the  prograun  focuses  more 
attention  on  the  "silent  violence"  In  the 
fields. 

Airborne  poisons  like  dust  and  toxic  gases 
in  enclosed  places  have  killed  livestock  In 
recent  years  and  have  almost  killed  some 
farmers.  And  silos  can  kill  with  a  gas  called 
nitric  oxide. 

Some  of  the  toxic  hazards  on  the  farm  are 
well  documented.  But  others  are  potentially 
lethal   and   filled   with   ominous   unknowns. 

Charles  McJllton  is  director  of  the  univer- 
sity's Department  of  Environmental  Health, 
which  will  give  technical  support  to  the  uni- 
versity programs.  He  says  studies  have  been 
done  on  toxicity  to  workers  who  apply  pesti- 
cides, wheat  sprays,  orchaird  sprays  and  the 
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like.  But  a  big  hole  exists  In  knowledge  of 
wh»t  happens  to  people  »t  the  other  end. 
the  people  who  handle  the  grain  the  pesti- 
cides were  sprayed  on. 

"We  don't  know  how  long  some  pesticides 
hang  on,  and  they  go  home  to  their  fami- 
lies with  It  all  over  them,  besides  breathing 
It  all  day."  McJUton  says 

Aherln's  program  will  touch  on  another 
subject  that's  inconsistent  with  the  conven- 
tional Ideas  of  American  farm  life  Some 
farmers  have  chemical  dependency  problems 
Some  are  alcoholics. 

And  they  have  stress  down  on  the  farm, 
too,  especially  In  spring  and  fall  when  the 
work  gets  heavy  and  the  hours  long  and  the 
accident  rate  starts  taking  a  sharp  turn 
upward.9 


EMPLOYMENT     POLICIES     IN     THE 
AGE     OF     AUTOMATION 


HON.  JOHN  CONYERS,  JR. 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3.  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  on 
February  1,  1979  I  reintroduced  the  Pair 
Labor  Standards  Amendments  ot  1979 
(H.R.  1784),  a  bill  that  provides  for  the 
gradual  reduction  In  the  workweek  to 
35  hours  over  a  4-year  period:  increases 
the  premium  rate  for  overtime  from 
time-and-a-half  to  double-time;  and 
abolishes  compulsory  overtime  so  that 
employers  have  to  consult  their  em- 
ployees in  scheduling  overtime. 

A  major  and  growing  problem  in  our 
economy  Is  the  displacement  of  workers 
by  technological  innovation.  While  tech- 
nological change  is  indispensable  to  eco- 
nomic growth  and  high  levels  of  produc- 
tivity, a  basic  human  and  social  cost  that 
has  been  overlooked  far  too  long  is  the 
shrinking  opportunities  for  employment. 
As  the  distinguished  economist  and 
holder  of  the  Nobel  Prize  for  Economics. 
Dr.  Wassily  Leontief  of  New  York  Uni- 
versity, recently  pointed  out: 

The  fact  that  machines  do  displace  labor 
cannot  be  questioned  .  .  New  machines, 
new  technology  Introduced  because  It  cuts 
production  costs  can.  Indeed,  reduce  the 
total  demand  for  labor 

More  than  40  years  ago,  the  Fair 
Labor  Standards  Act  •  1938^  cut  the  work 
week  by  35  percent  to  40  hours  and  in 
the  process  was  a  principal  means  during 
the  Depression  of  reducing  unemploy- 
ment and  stimulating  productivity  Its 
basic  provisions  have  not  changed  since 
that  period  yet  the  Nation  has  continued 
to  have  chronic  high  levels  of  unemploy- 
ment suid  accelerating  technological  un- 
emplojrment,  for  which  conventional 
macroeconomlc  policies  have  offered 
little  or  no  solution.  Among  the  numer- 
ous examples  of  the  latter  is  the  new 
communications  technology :  Thirty 
years  ago.  several  thousand  telephone 
operators  handled  1  million  long- 
distance telephone  calls;  20  years  ago. 
only  several  hundred  were  required  for 
the  same  task;  today,  as  a  result  of  au- 
tomated switchboards,  only  a  few  dozen 
telephone  operators  are  necessary  The 
technological  unemployment  that  has 
occurred  on  such  a  massive  scale  in 
manufacturing  industries  is  spreading 
to  service  occupations  as  well 
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Technological  displacement  of  labor 
will  be  one  of  the  issues  raised  at  a  major 
trade  union  conference  on  the  shorter 
workweek,  that  will  be  held  on  Friday, 
April  6,  1979,  beginning  at  9:30  a.m.  in 
the  Cannon  Caucus  Room.  The  confer- 
ence, sponsored  by  the  All-Unions  Com- 
mittee To  Shorten  the  Work  Week,  will 
raise  public  awareness  of  long-term  un- 
employment issues  and  plan  for  legisla- 
tive and  citizen  action  acro.ss  the  Nation 
to  win  support  of  a  shorter  workweek  as 
a  prinicpal  means  to  solve  unemploy- 
ment. 

I  want  to  bring  to  the  attention  of 
my  colleagues  ar  article  by  Prof,  Wassily 
Leontief  on  the  effect  of  reducing  work- 
ing time  on  unemployment  and  lagging 
productivity.  Dr  Leontief.  winner  of  the 
Nobel  Prize  for  Economics  in  1973  for 
his  pioneering  work  on  input-output 
analysis  and  the  structure  of  economic 
growth,  is  the  author  of  numerous 
books,  including  "The  Structure  of  the 
American  Economy.  1919-1929";  "Stud- 
ies in  the  Structure  of  the  American 
Economy";  and  "The  Future  of  the 
World  Economy." 

Dr.  Leontiefs  article,  "Employment 
Policies  in  the  Age  of  Automation."  was 
originally  published  in  ILO  Information 
in  1978.  the  newsletter  of  the  Interna- 
tional Labor  Office 

The  article  follows : 

Employment  Policies  in-  the  Age  or 

At-TOMATION 

(By  Wassily  Leontief) 

If  asked  to  single  out  one  force  that  has 
contributed  more  than  any  other  to  the 
phenomenal  economic  growth  of  the  last 
two  hundred  years  one  would  say  technolog- 
tca;  change  It  was.  however,  the  newly  In- 
vented powerloom  that  deprived  thousands 
of  English  weavers  of  their  Jobs  about  160 
years  ago  Today  the  American  Telephone 
and  Telegraph  Company  is  installlnf?  auto- 
matic switching  equipment  that  will  per- 
mit It  to  handle  the  anticipated  increase 
m  the  volume  of  long-distance  calls  with 
the  same  number  of  long-distance  opera- 
tors 

The  fact  that  machines  do  displace  labor 
cannot  be  questioned  but  many  economic 
theorists  hastened  to  point  out  at  the  time 
of  the  Luddlte  Rebellion  that  this  did  not 
mean  that  the  total  demand  for  labor  and 
total  employment  must,  because  of  that, 
diminish  An  equal  or  even  a  larger  num- 
ber of  new  Jobs,  so  thev  said,  will  necessarily 
be  created  In  the  machine  building  and  Its 
subsidiary  Industries  But  is  this,  in  fact, 
so'' 

The  aaswer  to  that  question  is  of  crucial 
Importance  for  the  understanding  of  the 
economic  social  and  political  problems  faced 
by  labor  In  times  of  accelerated  technological 
advance  and  that  answer  is  "no  "  New  ma- 
chines, new  technology  Introduced  because  It 
cuts  production  costs  can  indeed  reduce  the 
total  demand  for  labor  I  e  the  total  number 
of  Jobs  available  in  all  sectors  of  the  econ- 
omy taken  together  at  any  given  wage  rate 

To  use  a  somewhat  crass  and  even  shocking 
analogy  new  machines  can  reduce  the  total 
demand  for  human  labor  for  the  same  reason 
and  es.sentlally  through  the  same  process 
that  a  few  decades  ago.  led  to  the  replace- 
ment of  draught  horses  by  trucks  tractors 
and  automobiles  To  argxie  that  workers  dis- 
placed by  machines  should  necessarily  be  able 
to  find  employment  In  building  these  ma- 
chines does  not  make  more  sense  than  to 
expect  that  hones  displaced  by  mech'nlcal 
vehicles  could  have  been  directly  or  Indi- 
rectly employed  In  various  branches  of  the 
expanding  automotive  industry 


April  3,  1979 


Moreover — and  this  Is  particularly  Im- 
portant In  the  context  of  the  present  dis- 
cussion— the  transition  from  a  horse-driven 
to  a  motorized  economy  was  accomplished 
quite  smoothly  despite  the  fact  that  the 
demand  for  oats,  harnesses  and  new  stables 
was  drastically  exit  The  flows  of  "purchasing 
power  ■  simply  changed  their  direction  under 
•he  pr^idding  of  Impersonal  market  forces 
and  so  did  the  commodity  flows  The  output 
of  goods  and  services  required  for  the  sus- 
tenance of  horses  declined,  while  the  output 
of  steel  and  gasoline,  not  to  speak  of  auto- 
mobiles, went  up.  The  economic  system 
adapted  itself  to  the  new  technology  quite 
smoothly  and  If  the  operation  of  blind  mar- 
ket forces  Imposed  some  hardships  on  oat 
growers  and  harness  makers.  In  a  perfectly 
organized  system  capable  of  anticipating  the 
Impending  shift  and  preparing  for  It.  the 
transition  could  have  been  managed  without 
the  slightest  hitch  If  horses  could  have  been 
organized  and  were  able  to  vote.  this.  In- 
deed, would  have  been  quite  a  different  story. 

MEETING  THE  THREAT 

One  way  of  meeting  the  threat  of  poten- 
tial technological  unemployment  Is  the  cre- 
ation of  new  and  maintenance  of  the  old 
Jobs  through  Increased  Investment.  1  e.  eco- 
nomic growth  But  l.ils  possibility  has  defi- 
nite limits.  How  fast  would  the  economy. 
and  with  It  the  volume  of  investment,  have 
to  grow  In  order  to  keep  the  number  of  long- 
distance telephone  operators  from  decreas- 
ing in  face  of  the  fact  that  each  of  them  will 
soon  be  able  to  handle  10  million  Instead  of 
1.000  telephone  calls'' 

The  rate  of  Investment  required  to  ac- 
complish this  end  might  turn  out  to  be  so 
high  that  very  little  would  be  left  for  cur- 
rent consumption  In  the  pursuit  of  full  em- 
ployment through  a  greater  and  greater  vol- 
ume of  productive  Investment,  the  society  ul- 
timately would  find  Itself  In  the  position  of 
the  proverbial  miser  who  deprives  himself 
of  the  bare  necessities  of  life  while  deposit- 
ing more  and  more  Into  an  already  swelling 
savings  account  and  this  despite  his  steadily 
increasing  annual  Income  This  Is  exactly 
what  might  happen  In  the  long  run  under  the 
relentless  pressure  of  technological  advance, 
if  the  forces  of  unrestricted  cutthroat  com- 
petition were  permitted— lets  hope  they  will 
not  be — to  govern  the  operation  of  the  labor 
markets  and  conditions  of  employment. 

Opponents  of  the  trade  union  movement 
argue  that  If  wage  rates  had  not  been  main- 
tained on  what  they  call  an  artificially  high 
level,  the  introduction  of  labor-saving  equip- 
ment would  have  been  retarded  and  the 
number  of  available  Jobs  Increased.  There  can 
hardly  be  any  doubt  that  without  trade 
union  action  the  level  of  real  wages  would  be 
lower  and  the  conditions  of  work  harsher  It 
is.  however,  doubtful  whether  the  introduc- 
tion of  labor-saving  equipment  would  have 
been  retarded  very  much  by  the  availability 
of  "cheaper  "  labor  by  how  much  would 
wages  of  telephone  operators  have  to  be  cut 
In  order  to  prevent  the  Installation  of  mod- 
ern automatic  switching  equlpmenf  In  the 
event  that  the  wage  rate  fell.  say.  by  ten  per 
cent  and  the  total  employment  had  Increased 
as  a  result  of  this  by  five,  there  still  would 
be  a  net  five  per  cent  loss  In  total  labor  In- 
come 

There  is.  of  course  a  problem — In  case  the 
total  labor  Income  Is  effectively  maintained 
by  union  action — of  sharing  It  directly  or 
Indirectly  between  those  who  are  employed 
and  those  who  are  not  Spreading  the  work 
through  reducing  the  number  of  working 
hours  per  week  and  of  working  days  per  year 
provides  an  answer  to  this  question  Increas- 
ing leisure,  while  everyone  Is  assured  of  a 
steady  Job,  can  contribute  greatly  to  the  gen- 
eral welfare  In  a  developed  society  It  has 
done  so  In  the  past  and  It  certainly  can  do  so 
In  the  future 

If  technological  advance  continues,  as  let 
us  hope  It  win.  permitting  substitution  of 
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more  and  more  capital  for  labor  not  only 
In  mining,  manufacturing,  agriculture  and 
transportation,  but  In  the  service  sectors  as 
well,  the  traditional  union  action  of  the  type 
I  mentioned  above  Is  bound  to  become  less 
and  less  effective;  even  the  most  powerful 
monopoly  cannot  maintain  its  Income,  not  to 
speak  of  Increasing  It,  If  the  demand  for  Its 
product,  the  supply  of  which  It  controls, 
tends  to  fall. 

Thus,  In  the  long  run,  the  ability  of  large 
masses  of  the  population  to  benefit  from 
technological  advance  will  Increasingly  de- 
pend on  the  direct  transfer  of  property  In- 
come derived  from  ownership  of  capital  and 
natural  resources.  In  a  Utopian  society  In 
which  everyone  would  combine — as  some  of 
the  prosperous  farmers  In  the  United  States 
and  other  countries  actually  do — the  func- 
tion of  a  laborer  with  that  of  the  owner  of 
capital  and  land,  technical  advance  Involv- 
ing substitution  of  machinery  for  labor 
would  present  no  problem:  the  share  of  the 
family  Income  entered  on  the  labor  account 
would  gradually  diminish,  but  that  accru- 
ing to  Its  capital  and  rent  account  would 
increase.  Moreover,  the  total  Income  derived 
from  two  different  sources  would  grow. 

In  a  complex  modern  society,  whether 
capitalist  or  socialist,  the  distribution  of  In- 
come between  groups  performing  different 
economic  functions  and,  consequently, 
occupying  different  social  positions  will  con- 
tinue to  be  a  major  problem.  So  will  the 
maintenance  of  sufficiently  strong  and 
steady  Incentives  for  purposeful,  effective 
economic  performance  on  the  part  of  every 
member  of  the  society  whatever  his  role 
and  responsibilities  might  be. 

It  has  to  be  admitted  that  conditions 
favorable  to  the  attainment  of  one  of  these 
twin  goals — efficiency  and  distribution 
Judged  to  be  equitable — are  liable,  to  some 
extent,  to  make  more  difficult  the  attain- 
ment of  the  other.  A  satisfactory  solution  of 
both  problems  will  necessarily  be  In  the  na- 
ture of  a  compromise. 

What  Is  true  of  the  domestic  economic 
order  applies,  of  course,  to  International 
economic  relationships  as  well.  No  country, 
however  self-sufHclent  and  strong,  will  be 
able  to  solve  Its  national  economic  and  social 
problems  without  legurd  to  the  economic 
and  social  problems  facing  other  countries. 
The  oil  crisis  brought  this  realization  home 
with  a  Jolt.  It  Is,  however,  the  rising,  prac- 
tically Irresistible,  tide  of  international 
migration  that  poses  a  new,  unprecedented 
challenge  to  the  trade  union  leadership  In 
the  developed  countries.  In  the  long  run, 
only  an  accelerated  rate  of  economic  growth 
in  the  less  developed  areas  will  enable  It  to 
meet  that  challenge.  If  International  eco- 
nomic planning  Is  ever  to  become  a  reality, 
the  International  labor  movement  and  per- 
haps the  ILO — If  It  succeeds,  as  I  hope  It 
will.  In  overcoming  Its  present  problems — 
must  play  a  leading  role  In  lt.# 


TRIBUTE  TO  RUSSELL  B. 
SUGARMON,  SR. 


HON.  HAROLD  E.  FORD 

OF    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  3,  1979 

•  Mr,  FORD  of  Tennessee,  Mr.  Speaker, 
it  is  not  often  that  the  world  produces 
a  man  as  responsive  to  civic  deeds  as  the 
late  Russell  B.  Sugarmon,  Sr.,  who  died 
last  week  at  89.  Mr.  Sugarmon  was  a 
resident  of  the  Eighth  Congressional  Dis- 
trict of  Tennessee  where  for  many  years 
he  shared  his  endless  talents  and  wealth 
of  experience  with  those  in  search  of  the 
ultimate  in  professional  skills, 
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One  of  the  leading  black  businessmen 
in  Memphis  during  the  early  1900's,  Mr. 
Sugarmon  was  a  respected  real  estate 
man  who  made  an  indelible  contribution 
to  this  field.  He  accumulated  substantial 
capital  during  a  period  when  most  black 
Americans  knew  nothing  other  than 
poverty. 

A  gentleman  in  every  sense  of  the  word, 
Mr.  Sugarmon  was  a  member  of  the  leg- 
endary Primrose  Club,  a  Memphis  orga- 
nization which  received  statewide  ac- 
claim during  Tennessee's  Bicentennial 
celebration  in  1976  for  its  service  and  so- 
cial significance  at  the  turn  of  the 
century. 

He  revered  education  for  not  only  its 
practical  worth  but  also  for  its  utility 
and  saw  to  it  that  his  children  received 
the  finest  education  advantages. 

A  giant  In  his  own  right  has  fallen 
silent.  We  in  Memphis  mourn  his  loss.* 


PRIDE  IN  EDUCATION 


HON.  HAROLD  E.  FORD 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  3,  1979 

•  Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  call  to  the  attention  of 
my  distinguished  colleagues  In  the 
House  of  Representatives  an  outstanding 
family  in  the  Eighth  Congressional  Dis- 
trict of  Tennessee, 

The  family  I  make  reference  to  is 
that  of  Mrs.  Edith  Hubbard  and  the 
late  Walter  L.  Hubbard.  The  trend 
among  American  families  is  that  of 
separation  and  division.  Rarely  do  we 
hear  of  a  family  pooling  its  resources, 
making  sacrifices,  and  working  together 
to  accomplish  a  common  goal. 

Edith  Hubbard's  family  did  not  sub- 
scribe to  this  trend.  Despite  the  ob- 
stacles, Mr.  and  Mrs.  Hubbard  made 
personal  sacrifices  for  many  years  so 
that  all  nine  children  would  receive  a 
proper  upbringing  and  a  college  educa- 
tion. 

In  addition  to  raising  and  educating 
nine  children,  Mrs.  Hubbard  has  always 
participated  in  various  community  proj- 
ects and  church  activities.  She  reminds 
me  of  the  proverb  which  says  a  virtuous 
woman  Is  worth  far  more  than  rubies. 

The  Hubbard  family  has  indeed  set 
a  fine  example  for  all  American  families 
to  follow.  I  would  like  to  share  with  the 
Members  of  the  House  an  article  from 
the  Memphis  Press-Scimitar  regarding 
Mrs.  Hubbard  and  her  family. 

The  article  follows: 

PBIDE    in   EDtlCATlON   FOCTJSES   NEXT    ON 

Qrandchiloren 
(By  Clark  Porteous) 

It  was  a  struggle  for  Edith  Hubbard,  put- 
ting nine  children  through  college. 

Now,  at  74.  she  can  take  It  easy  and  watch 
with  pride  the  educational  progress  of  31 
grandchildren. 

Her  children  are  doing  what  she  and  her 
husband,  the  late  Walter  L.  Hubbard  did; 
give  their  children  a  good  education. 

Asked  If  she  babysits  for  any  of  her  grand- 
children or  four  great-grandchildren,  Mrs. 
Hubbard,  who  lives  at  1642  Edmondson, 
laughed  and  said  "No,  I  can't  be  bothered 
with   children."    But    then   she    tells,    with 
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typical  grandmotherly  enthusiasm,  of  the 
progr^  the  grandchildren  are  making  and 
says  she  used  to  babysit,  but  the  M^phls 
ones  are  now  pest  that  age. 

„,.?^^  *fi^*  •*'  *  grandchild.  Peter  Btronir. 
Who  is  the  only  black  student  at  MemphU 
University  School,  and  of  grandchUtS^n  a1 
Presbyterian  Day  School  and  St.  Agnes 
Academy.  She  has  grandchildren  at  Notre 
St^^'nf*'^.'""*  Meharry  Medical  School  In 
«^h  r„*,-,  *  ^'^«*«>n  ^  a  graduate  of  A^ 
tloch  College.  A  granddaughter  has  a  mas- 
ter s  degree  from  Syracuse  University  and 
«  *,i^*  "^  P""^  secretary  for  U.S.  Ren 
Harold  Ford.  That  partlculaTgranddau^r 
Is  getting  married  Sunday. 

Mrs  Hubbard  went  to  old  LeMoyne  Col- 
lege when  It  was  only  a  two-year  school  Her 
husband  did  not  attend  college.^She  «»n! 

ti^?r*>!ii?  "'^^  "  "•«  necessi-y  for  aHf 
their  children  to  get  good  educations.  Hub- 
bard who  had  started  out  driving  a  truck 
for  the  Post  Office,  became  supery^r  of  tte 
Motor  Vehicle  Service  and  the  first  biwlt^ 

Pc^  O^^*  a'/?,,*  p^'*''*  "  ">•  ^^^r>^ 
Post  Office.  At  the  age  of  87.  he  died  while 

vacationing  with  Mrs,  Hubbard  in  Calltor! 
nla.  on  Aug.  17.  I977.  But  he  lived  to  see 
all  nine  of  his  chUdren  with  college  rtuca- 
s^^'of  J^''  '2^*'  advanced  degree,  and  the 
start  of  the  education  of  his  grandchildren 

Does  Mrs.  Hubbard  sit  in  a  rocker  and 
take  things  easy?  No  sir.  "I  keep  busy,  I  travel 
a  lot,  went  to  California  (where  three  of  her 
children  live)  three  times  last  year,  went  to 
Chicago  and  New  York  (to  visit  children) 
and  plan  to  make  trips  this  year.  I  also  write 
to  all  of  them,  and  I  read  a  lot  and  clip 
things  out  of  the  paper  I  think  they  are  In- 
terested In,  and  send  them." 

Ifs  different  with  her  husband  and  the 
nine  children  all  gone,  but  she  keeps  busy 

Mrs.  Hubbard  said  some  of  her  children 
won  scholarships,  but  they  were  small,  like 
$100,  and  she  and  her  husband  scrimped  and 
saved  to  educate  the  children.  She  said  they 
axl  worked  to  help  get  their  education.  She 
listed  her  children  and  their  education  as 
follows,  from  the  oldest,  who  Is  60.  to  the 
youngest,  who  Is  38. 

Mrs.  Mary  Mc'WUllams,  past  president  of 
the  Memphis  Education  Association,  who 
teaches  at  Tech  High,  has  a  master's  degree 
from  University  of  Illinois,  and  a  bachelor's 
degree  from  LeMoyne-Owen.  She  is  past 
president  of  the  Black  Caucus  of  the  United 
Church  of  Christ  and  Is  a  member  of  the 
church  national  board  and  travels  about  the 
nation,  making  speeches  for  the  church. 

Dr.  Walter  Hubbard  Jr.,  a  physician,  who 
practices  In  Santa  Monica.  CaUf.,  ai}d  lives 
in  Mallbu.  He  Is  a  graduate  of  LeMoyne- 
Owen  and  Meharry  Medical  College. 

Mrs.  Ellis  Long,  a  graduate  of  LeMoyne- 
Owen,  who  teaches  In  Chicago. 

Mrs.  Edith  Powers,  a  graduate  of  LeMoyne- 
Owen,  who  retired  from  the  Postal  Service  as 
the  result  of  an  injury  suffered  In  a  fall.  She 
has  been  the  only  black  member  of  the  Ten- 
nessee Art  Commission  for  five  years. 

Mrs.  Emma  Jean  Stotts,  whose  husband 
Carl,  Is  a  Fire  Department  captain,  a  teacher 
at  Carnes,  and  a  graduate  of  LeMoyne-Owen. 

Dr.  Elma  Mardls,  who  has  the  most  educa- 
tion of  the  nine  Hubbards,  an  assistant  pro- 
fessor of  education  and  coordinator  of  the 
■West  Tennessee  Center,  University  of  Ten- 
nessee, Memphis.  She  has  a  bachelor's  degree 
from  LeMoyne-Owen,  a  master's  degree  from 
University  of  Illinois,  and  hep  Ph.D.  from 
University  of  Tennessee  at  Knoxvllle. 

Edward  Hubbard,  graduate  of  the  Uni- 
versity of  Illinois,  an  insurance  executive  In 
Los  Angeles,  member  of  the  MlUlon  Dollar 
Round  table.  He  was  named  Man  of  the  Year 
In  the  Insurance  field  last  year. 

Mrs.  Margaret  Strong,  wife  of  Dr.  Odls 
Strong,  and  a  graduate  of  Flsk  University. 

Lonnle  Hubbard,  who  teaches  In  Chicago, 
a  graduate  of  Illinois  State. • 
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CAN  THE  UNITED  STATES  AFFORD 
SALT  n? 


HON.  JACK  F.  KEMP 

or    NEW    TOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  April  3.  1979 

•  Mr  KEMP.  Mr.  Speaker,  since  World 
War  n.  the  United  States  has  been  at  a 
numerical  disadvantage  against  its  So- 
viet-bloc military  opponents.  Initially, 
the  numerical  disparity  was  reflected  In 
the  vast  manpower  advantage  which  the 
large  armies  of  the  Soviet  Union  held 
More  recently,  the  United  States  has 
round  itself  at  a  numerical  disadvantage 
in  a  realm  of  the  Soviet-American  com- 
petition where  It  has  long  held  both  a 
quantitative  and  a  qualitative  advan- 
tage— strategic  nuclear  forces.  As  the 
numerical  disparity  between  Soviet  and 
American  strategic  nuclear  forces  arose, 
the  Congress  was  treated  to  a  comforting 
bromide,  namely  that  the  U.S.  quahtative 
advantage  more  than  offset  the  Soviet 
numerical  advantage  they  have  obtained 
through  their  investment  in  strategic 
nuclear  forces  which  is  now  far  larger 
than  our  own. 

The  Importance  of  this  qualitative  ad- 
vantage Is  so  great  that  one  could  scarce- 
ly imagine  any  U.S.  SALT  negotiator  giv- 
ing up  this  advantage  at  the  negotiating 
table.  However,  according  to  one  of 
America's  leading  strategists,  this  Is  ex- 
actly what  has  happened.  Prof  Albert 
Wohlstetter.  a  distinguished  university 
professor  at  the  University  of  Chicago. 
and  a  leading  contributor  to  US  stra- 
tegic nuclear  policy  since  the  earliest 
U.S.  strategic  nuclear  deployments  has 
shown  in  an  essay  published  in  ihe  New 
York  Times  on  March  25,  1979,  that  the 
United  States  has  In  fact,  negotiated 
away  an  Important  part  of  Its  ability  to 
exploit  its  technical  advantage.  By  slow- 
ing the  development  of  the  cruise  mlssU-'. 
the  terms  of  SALT  11  have  prevented  us 
from  exploiting  one  of  the  most  promis- 
ing technological  <nnovatlons  our  scien- 
tific and  engineering  community  has  pro- 
duced In  many  years.  The  cniise  missile 
has  a  profound  opportunity  to  force  the 
Soviets  to  allocate  their  investment  to- 
ward air  defense  to  offset  the  cruise  mis- 
sile rather  than  to  continue  Investment 
In  offensive  systems  which  threaten  the 


United  States  and  our  allies.  We  have 
already  halted  production  of  the  subma- 
rine-launched cruise  missile  In  the  cur- 
rent budget  because  its  deployment 
would  not  be  compatible  vith  the  terms 
of  the  SALT  II  Protocol,  an  agreement 
the  Congress  has  not  yet  seen  nor  rati- 
fied I  am  persuaded  that  the  United 
States  1.S  already  paying  the  cost  of  SALT 
in  terms  of  a  reduction  in  our  future 
security  even  before  SALT  has  been  fi- 
nally negotiated.  I  Include  the  text  of 
Professor  Wohlstetter's  essay,  "Can  We 
Afford  SALT?  •  In  the  Record  at  the  con- 
clusion of  my  remarks : 

Can  We  .Mtord  SALT? 
(By  Albert  Wohlstetter) 

Los  Angeles — SALT  Is  supposed  to  have 
no  link  at  all  to  any  of  the  dlverpng  In- 
terests of  the  superpowers.  Nothing  to  do, 
for  example,  with  a  Soviet  interest  In  ex- 
panded Influence  or  control  over  Western 
Europe,  northern  Asia  or  the  Middle  East 
In  this  view,  SALT  ts  about  each  sides 
spending  for  forces  to  destroy  the  others 
population  in  retaliation  for  a  nuclear  at- 
tack on  ita  homeland  or  long-range  nuclear 
forces  Cant  both  sides  cut  such  spending? 
Each  side,  it  is  said,  can  kill  the  others 
population  many  times  Isn't  the  ability  to 
kill  them  Just  once  enough? 

It  Is  once  more  than  enough.  There  Is 
no  political,  military  or  moral  point  in 
using  nuclear  (or  nonnuclear)  weapons  to 
kill  Innocent  bystanders  even  once — es- 
pecially If  that  indiscriminate  homicide  on- 
ly assured  the  destruction  of  our  own  popu- 
lation And  even  more  obviously  If  that 
suicidal  act  of  homicide  responded  to  a 
nuclear  or  overwhelming  conventional  at- 
tack directed  solely  at  our  allies  Yet  our 
long-range  forces  have  always  been  in- 
tended credibly  to  guarantee  our  allies 
against  Just  such  attacks  Whatever  Its  aim. 
SALT  will  affect  costs  and  capablUtlea  In 
conflicts  this  side  of  the  apocalypse — for 
example.  In  a  war  at  sea  or  a  land  war  in 
Europe,  where  our  interests  plainly  diverge 
from  those  of  the  Soviet  Union  In  Europe, 
an  unamended  SALT  II  would  work  to  our 
disadvantage,  driving,  us  to  use  Increased 
numbers  and  brute  force,  destroying  friends 
as  well  as  enemies,  rather  than  to  use  new, 
cheaper,  more  discriminate  technologies  di- 
rected at  military  targets 

After  the  Vladivostok  accord,  for  Instance, 
the  Russians  began  an  effort  to  stop  our 
crulse-mlsslle  development  The  SALT  II 
protocol  may  make  us  count  all  unmanned 
aircraft  as  If  they  were  carn-lng  a  nuclear 
warhead,  so  long  as  they  could  travel  one 
way  over  600  kilometers  with  a  lightweight 
nuclear  bomb  replacing  their  intended  pay- 
load    TTiIs  method  of  counting  would  keep 


trivially  small  our  numbers  of  such  un- 
manned aircraft  (Including  even  shorter- 
range  non-nuclear  armed  cruise  missiles  and 
unarmed  decoys  or  remotely  piloted  vehicles 
that  reconnolter  and  return).  It  would 
eliminate  any  serious  use  of  long-range 
cruise  missiles  to  be  launched  from  the 
ground,  from  below  the  sea  or  from  Its  sur- 
face It  would  also  effectively  stop  a  most 
promising  line  of  improved  protection  for 
our  allies— one  that  could  force  an  adver- 
sary to  spread  his  offense  against  many 
more  targets,  that  could  dilute  and  confuse 
his  defenses  (and  so  help  the  more  costly 
manned  aircraft  to  penetrate  dense  de- 
fenses) and — most  Important — permit  a 
more  precise  and  discriminate  response,  de- 
feating an  adversary  without  destroying  our 
friends  The  protocol  has  already  slowed  our 
deployment  plans  and  the  Russians  clearly 
expect  It  to  last  beyond  Its  nominal  three- 
year  term. 

An  unmanned  aircraft's  useful  range  de- 
pends on  the  payload.  speed,  altitude  and 
route  followed  to  avoid  defenses  and  ground 
obstacles  and  to  reach  checkpoints  and  tar- 
gets Range  limitations  are  therefore  hard  to 
define  and  (for  many  reasons)  impossible 
to  monitor  adequately  These  would  hamper 
us  more  than  the  Russians,  as  the  record 
since  SALT  I  Indicates 

SALT-II  limits  on  innovation  would  mean 
our  spending  more  and  getting  less.  This 
effect  should  hardly  surprise  us.  Tech- 
nological advance,  we  know,  can  save  us 
money  without  reducing  performance. 
Hand-held  calculators  costing  a  few  tens 
of  dollars  today  do  the  work  of  room-sized 
computers  costing  a  thousand  times  more 
only  a  few  years  ago  Secretary  of  Defense 
Harold  Brown  said  recently  that  we  must  use 
technological  superiority  to  offset  Soviet 
advantages  In  numbers  But  then  we  do 
need  that  technical  aulvantage. 

The  Russians  do  not  act  as  If  they  Inter- 
pret SALT  In  the  same  way  as  American  ad- 
vocates; simply  as  a  means  for  both  sides 
to  express  their  equal  Interest  In  cutting 
spending  for  an  apocalyptic  capability. 

From  1962  to  1976.  we  cut  real  strategic 
spending  about  8  percent  per  year.  Our 
1979  spending  Is  roughly  the  same  as  1976's— 
lower  than  at  the  time  of  signing  SALT  I 
and  one-third  the  1962  level  The  Soviet 
Union  met  our  restraint  by  Increasing  Its 
strategic  spending  from  the  early  1960's — 
speeding  up  after  SALT  I  and  Vladivostok. 
In  dollar  term.s  their  strategic  budget  Is 
now  triple  ours  Their  general-purpose  forces 
have  been  growing  20  percent  faster  than 
ours  and  are  now  nearly  twice  as  large  Per- 
haps most  disturbing,  their  spending  on 
research  and  development  has  led  ours  since 
SALT  I  They  have  been  investing  twice  as 
much    in    their    technological    base. 

If  SALT  II  prevents  our  exploiting  tech- 
nical advantage,  can  we  afford  It?  • 
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SENATE— Wednesday,  April  4,  1979 


(Legislative  day  of  Thursday.  February  22, 1979) 


The  Senate  met  at  12  o'clock  meridian, 
on  the  expiration  of  the  recess,  and  was 
called  to  order  by  Hon.  Dennis  DeCon- 
ciNi,  a  Senator  from  the  State  of  Arizona. 


PRAYIH 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  following 
prayer 


O  God,  our  Father,  we  thank  Thee  for 

Thy  faithfulness  through  the  changing 
seasons,  and  especially  for  the  resurrec- 
tion of  springtime.  We  thank  Thee  for 
this  world  which  Thou  hast  given  us  for 
our  home — for  buds  and  blossoms,  for 
bubbling  brooks  and  cascading  streams, 
for  gentle  rains  and  singing  winds,  for 
the  calm  warmth  of  the  Sun.  for  starlit 
nights,  and  the  lyric  notes  of  the  birds 
and   for  all   that   proclaims  Thy  glory 


Create  In  us  an  inner  beauty  and  grace 
to  match  all  that  Is  beautiful  and  good 
ajid  true  In  the  world  about  us  that  there 
may  be  created  new  avenues  for  the 
peace  of  the  world  and  the  rule  of  right- 
eousness. 

Guide  by  Thy  higher  wisdom  the  Presi- 
dent, the  Congress,  and  all  whom  we 
have  set  in  authority  over  us. 

In  the  Redeemer's  name  we  pray. 
Amen. 


•  Thu  "bullef'  symbol  identifies  statement,  or  insertions  sshich  an.-  not  spt>ken  h\   ihe  .Member  on  the  floor. 


APPOINTMENT   OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Magnuson  ) . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C..  April  4,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Dennis  DeConcini, 
a  Senator  from  the  State  of  Arizona,  to 
perform   the   duties   of   the   Chair. 

Warren  Q.  Magnuson, 
President  pro  tempore. 

Mr.  DeCONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C,  BYRD.  Mr.  Presi- 
dent, I  reserve  the  remainder  of  my 
time. 


RECOGNITION  OF  THE  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore.  The   Senator   from   Tennessee. 

Mr.  BAKER.  Mr.  President,  I  would 
defer  to  the  majority  leader. 


COMMEMORATING  THE  30TH  AN- 
NIVERSARY OF  THE  SIGNING  OF 
THE  NORTH  ATLAN-RC  TREATY 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority 
leader. 

Today,  April  4,  marks  the  30th  an- 
niversary of  the  signing  of  the  North 
Atlantic  Treaty,  a  document  which  re- 
mains a  conerstone  of  U.S.  foreign 
policy. 

I  am  about  to  introduce  a  joint  resolu- 
tion on  behalf  of  myself,  Mr.  Baker,  Mr. 
Church,  and  Mr.  Javits  a  resolution 
that  would  commemorate  that  historic 
occasion  and  reaffirm  our  support  for 
the  North  Atlantic  alliance. 

I  am  very  pleased  to  be  joined  by  the 
distinguished  minority  leader.  Mr. 
Baker,  in  sponsoring  this  resolution, 
along  with  the  chairman  and  the  rank- 
ing member  of  the  Committee  on  For- 
eign Relations,  Mr.  Church  and  Mr. 
Javits.  This  bipartisan  support  is  typi- 
cal  of   the  unified   backing  which   the 


Senate  has  given  to  the  alliance  over 
these  30  years. 

For  three  decades  the  North  Atlantic 
Treaty  Organization  has  stood  as  a 
model  ot  international  cooperation  and 
collective  security.  Its  achievements 
have  been  even  greater  than  could  have 
been  imagined  when  the  treaty  was 
signed.  Not  only  has  the  alliance  pre- 
served peace  and  stability  on  the  Euro- 
pean Continent,  but  it  has  helped  foster 
the  well-being  and  freedom  of  600  mil- 
lion persons. 

There  were  12  signatory  nations  in 
1949.  Today,  15  democratic  countries  are 
members  of  NATO,  constituting  a  true 
community  of  free,  sovereign  states. 

In  recent  years,  the  combined  efforts 
of  President  Carter  and  the  Congress 
have  brought  renewed  vitality  to  the 
U.S.  commitment  to  NATO. 

In  -view  of  the  significant  military 
buildup  by  the  Warsaw  Pact  nations 
in  recent  years,  it  is  vital  for  NATO  to 
retain  the  capacity  to  deter  aggression 
in  Europe. 

At  the  time  of  the  NATO  summit 
meeting  in  May  1978,  the  member  coun- 
tries agreed  to  a  long-term  defense  pro- 
gram (LTDP),  with  greater  alliance 
cooperation  and  planning.  The  program 
represents  a  substantial  commitment  to 
the  strengthening  of  NATO's  deterrent 
and  defense  posture.  The  proposed  fis- 
cal year  1980  defense  budget  reflects  an 
increase  of  about  3  percent  in  real  terms, 
consistent  with  a  pledge  made  by  Presi- 
dent Carter  to  NATO.  A  number  of  other 
NATO  member  nations  are  also  meeting 
this  commitment  to  a  3 -percent  increase 
In  defense  spending.  The  success  of  the 
LTDP  depends,  of  course,  on  the  active 
support  of  all  the  member  countries. 

Last  year,  I  had  the  opportunity  to 
visit  a  number  of  NATO  countries  as  well 
as  the  NATO  headquarters.  In  my  discus- 
sions of  NATO  matters  with  European 
leaders  and  the  NATO  secretariat  and 
military  commanders,  I  met  with  an  en- 
thusiastic reception  for  the  renewed  U.S. 
emphasis  on  European  security. 

The  long-term  defense  program  pro- 
vides a  framework  for  some  much-needed 
improvement  in  NATO,  including  greater 
force  readiness,  more  rapid  reinforce- 
ment, and  greater  overall  coordination. 
Modernization  and  standardization  are 
two  important  elements  in  this  effort. 

These  actions  represent  significant 
strides  for  NATO  in  enhancing  the  al- 
liance's security.  It  is  vital,  however,  that 
we  not  content  ourselves  with  establish- 
ing the  framework  for  cooperation  and 
improvement,  but  that  we  follow  through 
with  the  efforts  necessary  to  implement 
the  LTDP. 

One  important  action  taken  by  the 
Congress  last  year  in  strengthening  the 
alliance  was  the  lifting  of  the  embargo 
on  U.S.  arms  to  Turkey.  Strategically 
located  on  NATO's  southern  flank,  Tur- 
key is  a  key  member  of  the  alliance.  Dur- 
ing the  embargo  period  the  Turkish  mili- 
tary, which  provides  NATO's  second 
largest  contingent  of  groimd  forces, 
seriously  deteriorated  and  much  of  its 


equipment  became  outdated.  It  is  im- 
portant that  we  do  all  we  can  to  help 
revitalize  Turkey's  military  and  economic 
strength. 

Both  Turkey  and  its  western  neightrar, 
Greece,  have  significant  contributions  to 
make  to  NATO  and  we  want  to  see  both 
nations  fully  participating  in  the  alli- 
ance. 

Mr.  President,  it  is  important  that  all 
NATO  members  work  together  for  the 
achievement  of  our  mutual  security  and 
the  reduction  of  international  tensions. 

It  is  fitting,  therefore,  on  this  30th  an- 
niversary of  the  North  Atlantic  Treaty 
that  the  Congress,  through  this  resolu- 
tion, that  is  being  sponsored  by  the  Sen- 
ators aforementioned,  reaffirm  the  strong 
U.S.  commitment  to  NATO  and  to  the 
purposes  of  strengthening  the  cause  of 
peace  and  security  on  which  the  alliance 
is  based. 

I  urge  the  approval  of  the  resolution. 

Before  I  introduce  the  joint  resolu- 
tion. I  yield  the  floor  back  to  the  dis- 
tinguished minority  leader. 

Mr.  BAKER.  Mr.  President.  I  am  de- 
lighted to  join  with  the  distinguished 
majority  leader  and  the  chairman  and 
ranking  member  of  the  Senate  Foreign 
Relations  Committee  in  sponsoring  this 
resolution  to  commemorate  the  30th  an- 
niversary of  the  signing  of  the  North 
Atlantic  Treaty. 

Embodied  in  that  document  is  the  cor- 
nerstone of  the  foreign  policy  of  Um 
United  States,  representing  as  it  doe* 
our  mutual  commitment  to  the  defensa 
and  preservation  of  freedom  and  democ- 
racy in  our  relatively  small  comer  of 
the  Earth.  As  it  arose  amid  the  destruc- 
tion of  the  most  devastating  war  in  his- 
tory, I  would  like  to  believe  that  it  has 
become  a  symbol  for  those  for  whom 
peace,  freedom,  and  security  remain  an 
unfulfilled  dream. 

It  was  my  good  fortune  recently  to 
visit  the  NATO  headquarters  in  Brus- 
sels and  to  talk  at  some  length  with  Sec- 
retary General  Luns,  General  Haig,  and 
our  Ambassador  to  NATO,  Ambaaaador 
Bennett.  I  was  encouraged  by  the  dis- 
cussions. They  revealed  not  only  an 
awareness  of  the  threat  confronting  the 
alliance,  but  as  well  a  renewed  and  im- 
bowed  dedication  to  meet  that  threat. 
So  it  is  fitting  that  we  reaffirm  the 
fundamental  commitment  of  the  Amer- 
ican people  to  the  alliance  and  to  the 
principles  the  alliance  was  formed  to 
preserve. 

I  would  like  to  add  in  docing  that  In 
passing  this  resolution  we  should  alao 
pay  tribute  to  the  leadership  of  Secre- 
tary General  Luns.  He  is  a  remarkable 
man  and  NATO  has  been  well  served  by 
his  dedication  to  its  continued  suceeas.  I 
believe  it  would  be  most  appropriate,  Mr. 
President,  that  in  addition  to  the  heads 
of  state,  this  resolution  be  sent  as  well 
to  the  Secretary  General  in  recognition 
of  his  contribution  to  the  strength  and 
confidence  of  the  North  Atlantic  Treaty 
Organization. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  now  send  to  the  desk  a  Joint  resolution 
and  ask  for  Its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  resolution. 

TTie  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr  Ro»- 
ntT  C.  Brao).  for  himself.  Mr.  CKt7«CH.  Mr. 
Javits.  Mr.  Bakxs,  and  Mr  DeConcini  pro- 
poaea  a  Joint  resolution  (S.J.  Res.  54)  : 

Whereas  April  4,  1879  marks  the  thirtieth 
anniversary  of  the  signing  in  Washington 
of  the  North  Atlantic  Treaty, 

Whereas  the  alliance  created  by  the  treaty 
constitutes  the  manifestation  of  the  ties 
which  bind  the  democracies  of  Europe  and 
North  America  and  of  their  determination  to 
preserve  the  common  heritage  of  individual 
Uberttea.  and  the  rule  of  law  and  the  dig- 
nity of  humankind: 

Whereas  the  peace  and  stability  insured 
by  the  alliance  for  thirty  years  has  fostered 
the  well-being  and  freedom  of  nearly  six 
hundred   million  human   beings. 

Whereas  the  conditions  for  political  sta- 
bility and  economic  prosperity  derive  from 
the  military  security  provided  by  the  al- 
liance; 

Whereas  the  search  for  world  peace,  mu- 
tual respect  among  the  nations  of  the  world 
and  reduction  in  armaments  are  attainable 
only  in  a  secure  environment; 

Resolved  by  the  Senate  and  the  House  of 
Repretentativea  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
North  Atlantic  Alliance  be  reaffirmed  as  a 
vital  commitment  and  cornerstone  of  United 
States  foreign  policy,  and  that  the  bi-par- 
tisan spirit  that  inspired  its  birth  be  re- 
dedicated  to  the  purpose  of  strengthening  It 
further  in  the  cause  of  peace  and  security 

Sec.  3.  The  Congress  recognizes  the  con- 
tribution of  the  Canadian  and  European 
Allies  to  the  common  defense  and  to  the 
preservation  of  the  civilization  and  com- 
mon heritage  of  the  West. 

Sec.  3.  On  the  occasion  of  this  thirtieth 
anniversary,  the  Congress  pledges  its  sup- 
port for  the  Alliance  as  the  indispensable 
basis  for  the  achievement  of  our  mutual  se- 
curity, the  reduction  of  tensions,  and  the 
pursuit  of  Improved  relations  among  all 
nations. 

Sec.  4.  The  Congress  requests  that  the 
President  of  the  United  SUtes  forward  a 
copy  of  this  resolution  to  the  Chiefs  of  State 
of  all  member  countries  of  the  North  At- 
lantic Treaty  Organization 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  joint  reso- 
lution will  be  considered  as  having  been 
read  twice,  and  the  Senate  will  proceed 
to  its  Immediate  consideration. 

UP    AMENDMENT    Hi 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  would  like  to  propose  an  amendment 
on  behalf  of  Mr.  Bakkr,  myself,  and  oth- 
ers, and  I  ask  unanimous  consent  that 
the  clerk  be  allowed  to  assist  us  in  draft- 
ing it,  to  provide  that  a  copy  of  the  joint 
resolution  be  sent  to  the  Secretary  Gen- 
eral of  NATO.  Dr.  Luns. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  will  send  his  amend- 
ment to  the  desk. 

Mr.  ROBERT  C.  BYRD.  No,  I  included 
in  the  request  that  the  clerk  be  permitted 
to  work  with  the  two  Senators  named  in 
preparing  such  an  amendment. 

The  ACTING  PRESIDENT  pro  tem- 


pore. Without  objection,  the  joint  reso- 
lution will  be  so  amended 

The  amendment  is  as  follows; 

On  page  2.  line  17.  strike  "copy"  and  Insert 
in  lieu  thereof    "copies" 

On  page  2.  line  19.  strike  "Organization  " 
and  Insert  In  lieu  thereof:  "Organization, 
and  to  the  Secretar>'  General.  In  recognition 
of  his  contribution  to  the  strength  and  con- 
fluence of  the  North  Atlantic  Treaty  Organi- 
zation ". 

The  ACTING  PRESIDENT  pro  tem- 
pore The  question  is  on  the  engrossment 
of  the  joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  joint  reso- 
lution was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  tahi<-  ,^-as 
agreed  to. 


WEST  VIRGINIA  COAL  INDUSTRY 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
en  March  15.  1979.  the  West  Virginia 
State  Senate  enacted  Senate  Concurrent 
Resolution  No.  33.  "Urging  the  U.S.  En- 
vironmental Protection  Agency  to  take 
prompt  action  under  section  125  of  the 
Clean  Air  Act  to  fully  protect  the  rights 
of  West  Virginia  coal  producers  to  sell 
their  coal  to  utility  customers  in  Ohio." 
I  wish  to  express  my  appreciation  to  J.  C. 
Dillon,  Jr..  clerk  of  the  West  Virginia 
Senate,  and  to  the  other  members  of  that 
distinguished  body  for  their  attentive- 
ness  to  this  matter. 

By  this  resolution,  the  West  Virginia 
State  Senate  expressed  iti  legitimate  con- 
cern that  EPA's  enforcement  of  certain 
provisions  of  the  Clean  Air  Act,  having 
to  do  with  use  of  locally  available  coal 
supphes  by  utility  companies,  could  seri- 
ously jeopardize  the  economic  health  of 
the  West  Virginia  coal  Industry.  Any  ad- 
ministrative action  which  could  have 
such  an  impact  must  be  cautiously  con- 
sidered in  light  of  America's  urgent  need 
for  alternate  energy  sources  which  are 
abundant  and  safe.  I  urge  the  Environ- 
mental Protection  Agency  to  carefully 
examine  any  decision  which  could  harm 
West  Virginia's  coal  industry  at  a  time 
when  it  Is  one  of  this  country's  most  im- 
portant assets. 

I  ask  unanimous  consent  that  West 
Virginia  State  Senate  Concurrent  Reso- 
lution No.  33  be  printed  in  its  entirety 
in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Concx.tirent  RESOLtmoN  No.  33 
I  Originating  In   the   Committee   on   Energy, 

Industry  and  Mining 
"Urging  the  United  States  Environmental 
Protection  Agency  to  take  prompt  action 
under  Section  126  of  the  Clean  Air  Act  to 
fully  protect  the  rights  of  West  Virginia 
coal  producers  to  sell  their  coal  to  utility 
customers  In  Ohio  " 

Whereas.  The  United  States  Environmental 
Protection     Agency     (EPA)     has    Instituted 


proceedings  under  42  U.S.C.  i  7425,  Section 
125  of  the  Clean  Air  Act;  and 

Whereas.  The  producers  of  Ohio  coal  have 
asked  EP.^  to  Issue  orders  under  Section  125 
which  would  prevent  the  Ohio  electric  utili- 
ties from  complying  with  their  sulfur  dioxide 
emission  limitations  by  the  use  of  low  sulfur 
coal  producod_  In  West  Virginia;  and 

Wherea.s.  Based  on  filings  bv  the  Ohio  elec- 
tric utilities  with  EPA.  any  order  under  Sec- 
tion 125  requiring  those  utUltles  to  use  only 
Ohio  produced  coal  would  Jeopardize  the 
annual  sale  of  approximately  six  million  tons 
of  West  Virginia  produced  coal  beginning 
In  1980.  which  would  represent  a  significant 
annual  loss  to  the  West  Virginia  economy; 
and 

Whereas,  EPA's  authority  under  Section 
125  Is  limited  to  prohibition  of  "other  than 
locally    or    regionally    available    coal"; 

Now.  therefore,  be  it 

Resolved  by  the  Legislature  of  West  Vir- 
ginia 

That  the  Legislature  of  the  State  of  West 
Virginia  expresses  its  opposition  to  the  man- 
ner in  which  EPA  Is  applying  Section  125 
to  monopolize  and  create  special  preference 
in  the  Ohio  electric  utility  coal  market  In 
favor  of  Ohio  coal  producers  It  Is  clear 
from  the  plain  language  and  the  legislative 
history  of  Section  125  that  this  section  was 
not  Intended  to  create  barriers  to  the  free 
trade  of  We.st  Virginia  coal  Into  West  Vir- 
ginia coal  producers'  normal  markets  In 
neighboring  states,  such  as  Ohio  nor  was  this 
section  envisioned  as  a  means  to  empower 
EPA  to  embargo  against  the  shipment  of 
West  Virginia  coal  into  Ohio  to  protect  Ohio 
coal  interests  Furthermore.  In  the  Interests 
of  a  strong  coal  Industry  as  an  Important 
part  of  the  nations  energy  policy.  It  would 
be  unsound  to  apply  Section  125  to  Balkan- 
ize  coal  trade  Into  a  series  of  state  markets 
for  the  purpose  of  shielding  the  Ohio  coal 
Industry  from  competition  from  West  Vir- 
ginia and  other  state  producers,   and  be  It 

Resolved  further.  That  the  Legislature  of 
the  State  of  West  Virginia  urges  the  Environ- 
mental Protection  Agency  to  define  "local 
or  regionally  available  coal"  consistent  with 
the  Intent  of  Congress  which  Is  In  a  fashion 
that  recognizes  the  market  traditionally 
shared  by  the  many  coal  suppliers  In  a  multi- 
state  region  encompassing  the  states  of  West 
Virginia.  Ohio  and  others  so  that  West  Vir- 
ginia coal  can  be  sold  to  its  utility  customers 
in  the  neighboring  state  of  Ohio,  and  be  It 

Resolved  further.  That  copies  of  this  res- 
olution be  sent  to  President  Jimmy  Carter, 
EPA  Administrator  Douglas  Costle.  and  West 
Virginia's  Congressional  delegation. 


A  SOUND  ALTERNATIVE  TO 
NUCLEAR  POWER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  analyzing  the  implications  of  the  ac- 
cident at  the  Three  Mile  Island  nuclear 
power  plant  for  our  future  energy  policy, 
a  New  York  Times  writer  concluded 
that^ 

A  nuclear  solution  to  the  country's  energy 
problem  is  in  Jeopardy — at  a  time  when  no 
other  options  look  any  more  promising. 

Lest  this  become  part  of  the  "conven- 
tional wisdom,"  I  want  to  make  several 
points. 

While  it  may  be  true  that  a  nuclear 
solution  to  our  energy  problem  has  been 
jeopardized,  the  lack  of  a  promising  op- 
tion is  not  the  reason  why. 

Coal  is  one  such  an  option.  It  does  not 


Apnl  h,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


7121 


contain  the  potential  for  disaster  that 
nuclear  power  does.  It  is  safe  and  stable, 
and  can  become  a  clean-burning  fuel 
through  reliable  technology  now  within 
our  reach. 

Clearly,  a  fresh  look  at  this  overlooked 
resource  is  warranted  if  the  United 
States  is  to  have  a  safe  and  dependable 
energy  supply.  A  major  reassessment  of 
Federal  energy  priorities  is  needed.  We 
cannot  ignore  the  serious  questions 
which  arise  concerning  the  role  of  nu- 
clear power  in  our  Nation's  future  energy 
policy.  Prudence  requires  a  careful  re- 
examination of  a  policy  which  envisions 
widespread  reliance  on  nuclear  power. 

It  can  no  longer  be  said  by  the  nu- 
clear Industry  and  its  supporters  that  the 
odds  of  a  serious  accident  are  infinitesi- 
mal. The  Three  Mile  Island  accident  is 
the  latest  in  a  series  of  disturbing  events 
related  to  nuclear  power.  In  January, 
the  Nuclear  Regulatory  Commission 
repudiated  the  Rasmussen  report,  which 
had  severely  underestimated  the  prob- 
ability of  a  major  nuclear  accident.  Last 
month,  the  NRC  shut  down  five  nuclear 
plants  when  a  possible  deficiency  in 
their  ability  to  withstand  earthquakes 
was  discovered. 

The  dangers  of  nuclear  power  are 
manifest.  No  matter  how  sophisticated 
the  safety  systems  can  become,  the  fact 
remains  that  one  accident  is  all  that 
it  takes  to  call  the  safety  of  all  nuclear 
power  facilities  into  question.  One  ac- 
cident can  be  catastrophic. 

The  predominant  part  of  the  Federal 
Government's  energy  research  efforts 
have  gone  Into  nuclear  power,  with  other 
energy  sources,  such  as  coal,  receiving 
minimal  research  funding  by  compari- 
son. There  are  difficulties  related  to  min- 
ing coal  and  burning  coal,  but  we  should 
be  devoting  our  efforts  to  resolving  these 
problems,  which  I  believe  are  solvable 
in  the  short  term.  These  are  the  kinds 
of  problems  on  which  we  should  be  con- 
centrating our  research  efforts. 

Perhaps  coal  does  not  seem  to  be  an 
attractive  option,  because  in  this  era  of 
high  technology  it  is  looked  upon  as 
old-fashioned.  In  our  fascination  with 
exotic  or  sophisticated  technology,  we 
must  not  overlook  the  best  bet  we  have. 


NEW  YORK  TIMES  PUBLISHES 
NATIONAL  SECRETS 

Mr.  STEVENS.  Mr.  President,  I  have 
noted  the  story  on  the  front  page  of 
the  New  York  Times  for  Wednesday, 
April  4,  and  I  congratulate  the  Times 
on  being  able  to  broadcast  the  top  secret 
information  that  the  U.S.  intelligence 
community  was  just  yesterday  in  the 
process  of  relating  to  Members  of  Con- 
gress. It  is  the  story  about  the  use  of 
the  modified  U-2  plane  to  monitor 
Soviet  missile  testing. 

Obviously,  the  administration  seems 
to  think  that  by  releasing  this  informa- 
tion, It  will  have  some  Impact  on  the 
SALT  II  verification  problem  that  has 
been  raised  by  many  of  us  who  have 


reviewed  the  proposed  Strategic  Arms 
Limitation  Treaty  known  as  SALT  U. 

The  story  is  unique  not  only  in  that  it 
discloses  plans  to  use  the  modified  U-2 
plane  and  where  its  missions  would  origi- 
nate from,  but  also  in  that  it  contains 
backgroimd  information  from  imiden- 
tifled  sources,  referred  to  as  "officials," 
which  is  even  more  classified  than  the 
U-2  story  itself. 

I  think  the  administration  had  better 
do  something  about  the  information  sieve 
that  exists,  or  the  U.S.  may  not  have  any 
intelligence  capability  left.  Many  of  us 
in  the  Senate  are  getting  quite  disturbed 
over  the  proposed  SALT  II  Treaty,  be- 
cause of  the  inability  to  verify  the  agree- 
ments that  would  be  entered  into,  and  I 
think  we  can  liken  that  agreement  to 
agreements  that  were  made  in  the  naval 
field  after  World  War  I. 

This  story,  and  I  say  this  as  one  who  is 
Involved  in  the  appropriations  process  of 
the  U.S.  Senate,  has  shocked  me  more 
than  any  other  story  I  have  read  in  any 
American  newspaper  over  the  11  years 
in  which  I  have  served  in  this  body  rela- 
tive to  the  disclosure  of  classified  inform- 
ation. 

I  ask  unanimous  consent  that  the  ar- 
ticle to  which  I  have  referred  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

UNrrED  States  May  Use  Modified  U-2  Plane 

To  Monitor   Soviet   Missile  Testing 

(By  Richard  Burt) 

Washington,  April  3. — The  Carter  Admin- 
istration plans  to  try  to  compensate  for  the 
loss  of  two  American  electronic  listening 
posts  in  northern  Iran  by  using  a  modified 
version  of  the  U-2  spy  plane  to  monitor  mis- 
sile tests  In  the  Soviet  Union,  officials  said 
today. 

This  plan  was  described  as  a  stopgap  meas- 
ure to  verify  Soviet  compliance  with  any  new 
treaty  limiting  offensive  nuclear  arms  until 
a  new  generation  of  satellites  could  be  de- 
veloped to  intercept  Soviet  test  signals.  The 
officials  said  it  would  take  more  than  two 
years  to  develop  and  deploy  such  missiles. 

The  plane,  which  has  a  maximum  altitude 
of  90,000  feet,  would  fly  over  areas  close  to 
the  Soviet  Union's  southwestern  border  but 
would  not  be  used  over  Soviet  territory.  The 
officials  declined  to  discuss  where  the  aircraft 
would  be  based  or  what  countries  It  would 
fly  over,  but  It  is  known  that  U-2's  have  used 
the  British  air  base  at  Akrotlri  in  Cyprus  for 
reconnassance  missions  in  the  Middle  East. 

PLANS     in     early     STAGE 

In  the  late  1950's,  U-2's  were  also  stationed 
in  Pakistan  and  Turkey,  but  officials  Indicated 
it  was  unlikely  that  those  two  countries 
would  allow  the  plane  to  use  bases  there  once 
again  or  even  to  fly  over  their  territory.  The 
officials  added,  however,  that  plans  to  use  the 
U-2  in  the  region  were  at  an  early  stage  and 
that  the  goverzunents  there  had  not  been 
asked  for  their  cooperation. 

In  1960,  the  downing  of  a  U-2  flovra  by 
Francis  Gary  Powers  over  Soviet  territory 
precipitated  a  major  International  crisis.  The 
plane's  base  was  in  Turkey.  After  the  Inci- 
dent, Nlklta  S.  Khrushchev,  the  Soviet  leader, 
canceled  a  meeting  with  President  Dwlght  D. 
Elsenhower. 

Until  Central  Intelligence  Agency  techni- 
cians  were  forced   to  evacuate   the  Iranian 


listening  posts  last  month,  the  stations  h«d 
been  used  to  intercept  radio  signals  broad- 
cast by  miaslles  launched  from  the  Soviet 
Union's  main  rocket  base  at  Tyuratam,  some 
600  miles  north  of  the  Iranian  border. 

These  radio  signal*  are  viewed  as  a  mod- 
eml2atlon  and  thus  the  Administration  re- 
cently undertook  a  hurried  study  of  how  to 
collect  the  test  data  by  other  means.  The 
study  was  given  added  urgency  by  private 
warnings  from  Senator  John  Olenn.  Demo- 
crat of  Ohio,  and  others  that  the  Senate 
would  be  unlikely  to  approve  a  new  anna 
accord  without  an  AdmlnlstraUon  plan  to 
compensate  for  the  loss  of  the  faculties  In 
Iran. 

The  U-2,  which  was  first  flown  In  1966.  is 
described  by  officials  as  particularly  well 
suited  for  the  taak  of  electronic  IntelUgence. 
With  long  wings  that  give  It  superb  endur- 
ance at  high  altitudes,  the  U-2  is  able  to  sUy 
aloft  for  many  hours  at  a  time. 

In  the  nild-1960'8.  the  United  States  began 
to  fly  a  successor  to  the  U-2,  known  as  the 
SRr-71,  which  was  designed  to  outrun  Soviet 
air  defense  missiles.  But  it  is  described  as  too 
fast  and  too  expensive  to  maintain  for  the 
projected  mission. 

The  U-2  is  stm  used  for  reconnaissance 
missions  over  friendly  or  undefended  areas 
and  last  year  the  AdmiiUstration  received 
Congressional  approval  to  buy  25  more  U-2'8, 
renamed  the  TR-i,  for  use  in  Western  Eu- 
rope to  monitor  Soviet  military  activities  In 
the  East. 

to  have  listening  devices 
Unlike  the  early  U-2's,  which  were  fitted 
mainly  with  photograhlc  gear,  officials  said 
the  new  versions  would  be  equipped  with  ad- 
vanced electronic  listening  devices.  Officials 
said  the  planes  would  not  be  kept  in  the  air 
continuously,  but  would  be  launched  when 
satellite  and  other  intelligence  aids  indicated 
that  a  Soviet  missile  test  was  inuninent. 

Once  aloft,  the  planes  would  dangle  a  long 
antenna  to  pick  up  the  signals  Iwoadcast  by 
the  Soviet  missiles  in  flight. 

Officials  said  the  decision  to  rely  on  the  U-2 
to  flll  monitoring  gaps  created  by  the  losa 
of  the  stations  In  Iran  was  based  on  the  diffi- 
culty of  finding  suitable  sites  for  similar 
bases  elsewhere. 

They  said  that  to  compensate  completely 
for  the  stations,  it  would  have  been  neces- 
sary to  locate  new  stations  In  either  PaJcistan 
or  Afghamstan  and  that  this  was  not  po- 
litically feasible. 

The   Untied   States  does  operate,  several 
listening  posts  In  Turkey,  but  officials  said 
they  are  too  far  from  the  Soviet  rocket  base 
at  "Tyuratam  to  obtain  missile  test  data. 
some  aides  are  carricAL 

Officials  acknowledged  that  the  Adminis- 
tration's plan  for  the  U-2's  had  set  off  a  de- 
bate in  intelligence  circles,  with  some  aides 
criticizing  the  Government  for  not  moving 
earlier  to  find  a  replacement  for  the  Iranian 
stations. 

The  aides  said  that  before  the  United 
States  lost  its  station  in  Iran,  it  had  been 
ousted  from  a  number  of  listening  posts 
abroad,  including  an  ideally  situated  base  at 
Peshawar.  Pakistan,  which  it  reUnqulshed 
in  1969. 

Despite  this,  they  said,  the  current  Admin- 
istration and  previous  ones  had  continuaUy 
turned  down  proposals  for  improving  satel- 
lites for  monitoring  Soviet  missile  perform- 
ance, contending  that  the  cost  was  too  high. 

The  Soviet  Union  also  monit<xv  mloslle 
tests.  But  it  uses  ships  rather  than  ground 
stations  or  planes  to  obtain  data,  because 
American  missiles  are  launched  over  either 
the  Atlantic  or  Pacific  Oceans. 
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SICK  HOSPITALS 


Mr.  STEVENS.  Mr.  President,  the 
April  3  edition  of  the  Wall  Street  Jour- 
nal contained  an  excellent  editorial  en- 
titled "Sick  Hoepltals." 

The  article  contends,  and  many  of  us 
I  feel  will  agree,  that  cost  containment 
legislation  and  national  health  insur- 
ance will  only  lead  to  further  disruption 
of  our  health  care  system  In  this  Nation. 
A  1976  sxirvey  conducted  in  New  York 
State  found  those  hospitals  to  be  bur- 
dened by  no  fewer  than  164  regulatory 
agencies,  including  40  different  agencies 
at  the  Federal  level.  Three  years  ago.  the 
cost  of  the  regiilations  of  these  164  regu- 
latory agencies  on  New  York  State  hos- 
pitals equaled  one-quarter  of  the  total 
hospital  budgets  in  that  State. 

That  was  3  years  ago  and  we  can  only 
assume  that  the  costs  of  that  regulatory 
control  have  escalated  since  then. 

I  think  hospital  cost  containment  will 
be  debated  again  this  year  in  the  Senate. 
I  urge  all  Members  to  read  the  Wall 
Street  Journal  editorial  which  I  feel 
makes  a  powerful  argument  against  fur- 
ther Government  regulation  of  this 
health  care  Indristry. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rxcord, 
as  follows: 

Sicx  HoMprrALs 

Am  the  1980  elecUona  •pproftch.  It  would 
tM  b*rd  to  find  »  l>«tt«r  reflection  of 
broadar  American  political  temlon*  than 
the  iMue  of  rUlng  hospital  coiU. 

■n>«lr  sharp  increaaea  have  fueled  the 
demand  for  national  health  insurance, 
which  In  turn  has  been  at  vhe  center  of  the 
prlTate  sector-pubUc  sector  struggle 
throughout  the  postwar  era.  But  Just  when 
the  UJB.  U  asking  itself  how  much  further 
It  wanu  government  health  Insurance  to 
go,  Britain  Is  asking  itself  if  it  has  gone 
too  far,  having  damaged  both  health  care 
quality  and  nscal  stability. 

Jimmy  Carter,  faced  with  Teddy  Ken- 
nedy's challenge,  Is  trying  to  flnease  the  Is- 
sue. He  proposes  a  9.7%.a-year  "cap"  on 
hospital  cost  Increases.  He  says  capping 
payments  will  somehow  raise  more  money  to 
help  pay  for  a  tlO  billion  to  |15  billion  ex- 
pansion of  government  insurance  coverage  In 
1983. 

All  of  which.  It  seems  to  us,  raises  some 
issues  about  the  American  economy  and 
policy. 

The  United  States  is  already  well  ad- 
vanced towards  a  system  of  "free"  hospital 
care,  meaning  that  over  80 '^r  of  cosu  have 
been  socialized  through  public  and  private 
Insurance  schemes,  without  doubt,  this  has 
lowered  cost  reetralnu.  Costs  also  have  been 
puabsd  up  by  general  inflation,  the  pre- 
dAtlona  of  malpractice  lawyers  and  federal 
RUl-Burton  Act  policies  that  have  en- 
cotiragad  overeipanslon. 

But  the  thing  that  is  least  understood, 
and  yet  has  the  most  bearing  on  the  present 
political  debate,  is  the  fact  that  govern- 
ment "cost  containment"  efforts  themselves 
have  contributed  to  rising  cosU.  They  have 
damaged  the  flnanclal  structure  of  hospiuis 
and  saddled  the  public  with  wasteful  bu- 
reaucracy. For  Mr  Carter  to  say  that  he  win 


buy  more  health  care  with  further  "cost  con- 
tainment" Is  a  little  like  proposing  to  make 
cheese  go  further  by  giving  more  to  the 
mice. 

The  moet  perverse  form  of  containment 
has  been  the  limitations  applied  snlce  1975. 
under  the  1972  Social  Security  amendments, 
to  Medicare  and  Medicaid  reimbursements 
to  hospitals.  As  administered  by  HEW,  these 
limits  hold  reimbursements  at,  and  some- 
times below,  the  direct  costs  of  services.  If 
the  hospital  is  to  generate  any  surpluses, 
they  have  to  come  from  somewhere  else.  Since 
Blue  Cross  reimbursements  are  also  limited 
that  means  that  hospitals  must  try  to  get 
what  surpluses  they  can  from  charges  to 
commercial  Insurers  and  private  patients, 
which  has  sharply  raised  charges  to  such 
payers. 

The  annual  analysis  of  hospital  costs  made 
by  accountants  Touche  Ross  li  Co.  shows 
hospitals  making  ever  larger  allowances  for 
reimbursement  shortfalls.  And  as  their 
charges  to  private  patients  rise,  they  are 
Incurring  higher  bad  debt  losses.  Tht  com- 
bination of  allowances  and  bad  debts  rose 
to  18  8%  of  total  patient  revenues  In  the 
1977  Touche  Ross  survey,  up  from  17.9% 
In  1976. 

Well-endowed  hospitals,  such  as  New 
York's  Columbia  Presbyterian,  have  dipped 
Into  endowment  funds  to  meet  shortfalls, 
but  this  Is  hardly  an  attractive  solution.  It 
erodes  funds  Intended  to  support  advances 
of  medical  technology 

Other  hospitals  have  worse  troubles. 
Richard  J.  Oszustowlcz,  a  health  care  admin- 
istration professor  at  the  University  of  Min- 
nesota, says  many  are  resorting  to  borrowing 
to  meet  working  capital  needs  (a  syndrome 
reminiscent  of  the  one  that  put  New  York 
City  In  the  soup).  The  Touche  Ross  survey 
shows  that  interest  costs  climbed  fastest,  at 
18%,  of  any  single  hospital  cost  In  19T7. 

The  Touche  Ross  analyst,  Robert  P  Rosen- 
stlel  of  Los  Angeles,  flnds  the  outlook  bleak 
on  the  basis  of  his  look  at  the  135  repre- 
sentative hospitals  covered  by  the  1977  sur- 
vey "With  the  present  rate  of  Inflation."  he 
writes,  "Income  from  operations  can  hardly 
be  expected  to  provide  sufficient  funds  either 
for  the  replacement  of  equipment  and  facili- 
ties or  for  expansion.  In  fact,  even  routine 
maintenance  has  been  deferred  in  significant 
amounts." 

HEWs  answer  to  all  this  would  be  that 
the  whole  purpose  of  the  controls  Is  to  force 
hospitals  to  reduce  "waste  "  But  a  careful 
look  at  hospital  cost  sheets  reveals  that  the 
primary  source  of  waste  Is  not  maladminis- 
tration or  technological  "frills"  or  "over- 
utlllzatlon"  of  hospitals  by  patients  and 
physicians.  It  Is  a  massive  overlay  of  federal, 
state  and  local  regulations  that  makes  hos- 
pitals one  of  the  nation's  most  regulation- 
burdened  Industries. 

In  New  York  State,  with  a  particularly 
manic  set  of  state  regulators,  a  recently  re- 
leased survey  based  on  1978  results,  found 
hospitals  ruled  by  no  fewer  than  184  regu- 
latory agencies.  Including  40  at  the  federal 
level  The  costs  Inflicted  by  these  agencies 
amounted  to  23%  of  total  hospital  budgets, 
or  a  statewide  average  of  138  86  per  patient 
day  The  HospIUl  Association  of  New  York 
State,  which  did  the  survey,  says  the  costs 
have  risen  further  since  1976  New  York  State 
now  has  price  controls  similar  to  those  of 
Connecticut,  Maryland  and  a  few  other 
states,  for  example.  HEW,  according  to  the 
American  Hospital  Association,  promulgates 
from  880  to  750  new  or  revised  regulations 
affecting  hospitals  each  year 

Some  hoeplUl  regulation  is  of  the  type 
that  afflicts  all  Industry,  OSHA  rules  and 
minimum  wage  legislation,  for  example  But 


ever  since  the  big  surge  of  Medicare  and 
Medicaid  demand  pushed  hospital  charges 
up  In  the  late  1960s,  hospitals  have  been 
subjected  to  a  whole  series  of  "cost  contain- 
ment" laws,  all  of  which  have  generated  sub- 
stantial cost  to  hospitals  and  taxpayers 
with,  at  bei"t,  dubious  results.  Federal  and 
state  governments  have  applied  these 
measures  to  try  to  hold  down  soaring  Medi- 
care and  Medicaid  costs. 

There  has  been  "certlflcate  of  need"  regu- 
lation, along  public  utility  lines,  to  try  to 
make  hospitals  prove  they  need  a  new  piece 
of  equipment  before  acquiring  it.  Health 
Planning  Agencies  try  to  analyze  the  need 
for  hospitals  themselves,  often  creating 
rather  than  reducing  planning  confusion. 
Perhaps  the  biggest  failure  has  been  Profes- 
sional Standards  Review  Organizations,  set 
up  under  a  seven-year-old  federal  law.  The 
PSROs,  expensively  staffed  with  doctors  and 
served  with  hospital  paperwork,  are  supposed 
to  second-guess  decisions  by  other  doctors 
on  matters  that  affect  hospital  costs,  such  as 
whether  to  operate  on  a  heart  patient.  Even 
HEW  has  admitted  that  the  PSROs  have 
failed  to  save  money,  but  they're  still  around. 

The  reasons  why  regulatory  failures  are 
not  scrapped  are  instructive.  The  political 
thrust  for  such  efforts  derives  from  a  knowl- 
edge by  their  advocates  that  health  care  can- 
not be  fully  nationalized  In  this  country 
until  some  way  Is  discovered  to  control 
health  care  costs.  The  experience  with  direct 
government  operation  of  VA  and  public 
health  hospitals  has  shown  that  to  be  the 
route  to  gross  Inefficiency.  And  It  Is  difficult 
to  destroy  the  decisionmaking  powers  of  doc- 
tors short  of  conscripting  them. 

But  despite  such  failures.  It  still  Is  argued 
by  Senator  Kennedy  and  HEW  bureaucrats 
that  government  control  of  health  care  must 
be  extended.  They  Insist  that  when  the  gov- 
ernment Anally  obtains  full  control  of  hos- 
pitalization Insurance,  It  will  finally  be  able 
to  hold  down  costs.  They  are  not  deterred  by 
the  failure  of  national  health  systems  else- 
where to  control  costs  and  maintain  quality. 
In  Britain,  private  health  care  Is  returning 
to  vogue  for  this  reason. 

Mr.  Carter  Is  trying  to  deal  with  these  con- 
flicts and  pressures  with  his  proposed  "cap," 
But  as  the  above  analysis  suggests,  it  Is  un- 
likely that  the  cap  can  generate  anything  but 
added  regulatory  costs.  Moreover,  It  will  be 
patently  unfair,  penalizing  the  nation's  best 
hospitals — the  ones  that  have  been  the  most 
efficiently  managed,  that  provide  teaching 
services  and  that  offer  the  most  advanced 
technological  services  Working  capital  prob- 
lems will  be  further  aggravated,  bringing 
about  flnanclal  collapse  for  some  hospitals, 
^^edlcal  advancement  will  slow.  Patients  will 
not  get  more  for  less,  as  the  administration 
Implies,  They  will  get  less  for  more. 

We  can  think  of  few  areas  where  the  effect 
of  federal  Intervention  has  been  more  coun- 
ter-productive And  yet  the  surest  way  for 
Its  advocates  to  succeed  Is  through  destruc- 
tion of  the  present  system,  which  Is  well 
underway.  The  hospital  costs  issue  Is  a  re- 
flection of  a  larger  problem  that  we  have  not 
yet  begun  to  solve. 
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RECOONITION  OF  SENATOR 
DANPORTH 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Missouri  (Mr.  DANroRXH) 
Is    recognized    for    not    to    exceed    15 

minutes. 


8.    864— EXPORT    TRADE    ASSOCIA- 
TION ACT  OF  1979 

Mr.  DANFORTH.  Mr.  President,  today 
I  am  pleased  to  introduce,  along  with 
Senator  Bentsen,  Senator  Javits,  and 
Senator  Mathias,  the  Export  Trade  Asso- 
ciation Act  of  1979 — the  latest  in  a  se- 
ries of  measures  which  I  am  pr(^>osing, 
in  conjunction  with  various  of  my  col- 
leagues, to  help  reverse  the  mushroom- 
ing balance  of  trade  deficits  that  this 
Nation  has  registered  since  1970. 

On  January  25,  1979,  Senator  Bent- 
sen,  I,  and  10  of  our  colleagues,  intro- 
duced the  International  Trade  Laws  Re- 
form Act  of  1979,  S.  223.  The  purpose  of 
that  bill  was  to  assure  that  our  Nation 
would  have  the  proper  and  effective  tools 
needed  to  counter  unfair  and  illegal 
trade  practices  of  foreign  competitors. 
On  March  21.  I  introduced  S.  700,  a  bill 
to  encourage  corporations  to  spend  more 
money  on  research  and  development  by 
granting  a  10-percent  tax  credit  for  such 
expenditures. 

Today,  we  offer  a  proposal  that  will 
encourage  more  American  firms  to  mar- 
ket their  goods  and  services  abroad  and 
enable  them  to  compete  more  aggres- 
sively with  their  foreign  counterparts. 

Before  I  address  myself  to  the  particu- 
lars of  the  bill,  let  me  provide  a  brief 
historical  background  of  the  current  law 
which  this  bill  will  amend. 

In  1916  the  Federal  Trade  Commission 
published  a  report  that  stated  that 
American  manufacturers  and  producers 
were  disadvantaged  in  attempting  to 
enter  foreign  markets  individually  be- 
cause of  strong  combinations  of  foreign 
competitors  and  organized  buyers. 

In  response  to  the  findings  of  the  FTC 
report,  Congress  passed  in  1918  what  has 
come  to  be  known  as  the  Webb-Pomerene 
Act,  This  law  exenipts  from  U.S.  anti- 
trust laws  any  association  established 
"for  the  sole  purpose  of  engaging  in  ex- 
port trade,"  as  long  as  the  association, 
its  acts,  or  any  agreements  into  which 
the  association  enters,  do  not:  First, 
restrain  trade  within  the  United  States; 
second,  restrain  the  export  trade  of  any 
domestic  competitor  of  the  association; 
or  third,  artificially  or  intentionally  in- 
fiuence  prices  within  the  United  States 
of  commodities  of  the  class  exported  by 
such  association. 

In  enacting  the  Webb-Pomerene  Act, 
Congress  envisioned  an  eager  American 
business  community  availing  Itself  of  the 
opportunity  to  pool  its  facilities,  re- 
sources, and  expertise  in  such  a  fashion 
as  to  implement  an  ambitious  joint  ex- 
porting program.  That  vision  never 
materialized. 

At  their  high-water  mark  between 
1930  and  1935.  Webb-Pomerene  associa- 
tions numbered  57  and  accounted  for 
approximately  19  percent  of  total  U.S. 
exports.  Today  the  number  of  associa- 
tions has  dwindled  to  33  and  their  share 
of  total  U.S.  exports  has  dipped  to  less 
than  2  percent. 

The  reasons  for  this  poor  showing  are 
many.  First,  the  vast  majority  of  the  250 


or  so  Webb-Pomerene  associatirais 
formed  over  the  last  60  years  lacked 
sufQcient  product-market  domination  to 
exert  foreign  market  price  control  and 
membership  discipline.  Second,  the 
business  community  traditionally  has 
placed  top  priority  on  tapping  the  vast 
domestic  market  and  has  been  much 
slower  to  focus  on  the  prospects  overseas. 
Third,  the  ever  expanding  U.S.  service 
industries  have  been  excluded  from 
qualifyhig  for  the  act's  antitrust  exemp- 
tion. Fourth,  and  perhaps  most  impor- 
tant, the  Department  of  Justice,  and  to  a 
lesser  extent  the  FTC,  have  been  per- 
ceived by  the  business  community  as  ex- 
hibiting a  thinly  veiled  hostihty  toward 
Webb-Pomerene  associations.  There- 
fore, the  threat  of  antitrust  litigation 
has  served  as  a  deterrent  to  broader 
utiUzation  of  the  Webb-Pomerene  Act. 

All  in  all,  there  remains  the  strong 
impression  among  most  parties  that  the 
Webb-Pomerene  Act  is  a  quaint  rehc  of 
the  past — a  cracked  plate  that  is  not 
good  enough  to  be  brought  out  for  com- 
pany and  yet  not  so  useless  as  to  be 
thrown  away.  This  is  regrettable,  par- 
ticularly at  a  time  when  we  are  suffer- 
ing a  $30  billion  trade  deficit. 

Therefore,  I  propose  that  we  modify 
the  Webb-Pomerene  Act  in  a  way  that 
permits  many  more  American  firms  to 
make  use  of  its  updated  provisions  to 
promote  exports.  Although  it  is  not 
possible  to  estimate  the  impact  of  such 
changes  on  exports,  just  one  U.S.  indus- 
try (National  Construction  Association) 
estimated  sales  increases  of  $2  billion 
annually  if  its  members  could  operate 
as  a  Webb-Pomerene  Association. 

Mr.  President,  this  bill  does  the  follow- 
ing: 

First.  It  makes  the  provisions  of  the 
Webb-Pomerene  Act  explicitly  appli- 
cable to  the  exportation  of  services  (the 
National  Commission  for  the  Review  of 
Antitrust  Laws  and  Procedures  made 
this  same  recommendation  in  its  report 
to  the  President  earlier  this  year) ; 

Second.  It  expands  and  clarifies  the 
act's  antitrust  exemption  for  export  trade 
associations; 

Third.  It  requires  that  the  antitrust 
immunity  be  made  contingent  upon  a 
preclearance  procedure; 

Fourth.  It  transfers  the  administra- 
tion of  the  act  from  the  FTC  to  the  De- 
partment of  Commerce; 

Fifth.  It  creates  within  the  Depart- 
ment of  Commerce  an  ofiBce  to  promote 
the  formation  of  export  trade  associa- 
tions; and 

Sixth.  It  provides  for  the  establish- 
ment of  a  task  force  whose  purpose  will 
be  to  evaluate  the  effectiveness  of  the 
Webb-Pomerene  Act  in  increasing  U.S. 
exports  and  to  make  recommendations 
regarding  its  future  to  the  President. 

This  past  September,  President  Carter 
announced  his  initial  steps  toward  the 
formulation  of  a  coordinated  national 
export  policy.  At  that  time,  he  called  for 
a  reduction  of  domestic  barriers  to  ex- 
ports. He  urged  that  the  laws  and  policies 
affecting  the  international  business  com- 


munity. Including  the  antitrust  laws,  be 
administered  firmly  and  fairly  but  with 
"a  greater  sensitivity  to  the  importance 
of  exports  than  has  been  the  case  in  the 
past."  This  bill  seeks  to  give  some  teeth 
to  that  proclamation.  The  changes  in  the 
Webb-Pomerene  Act  that  we  advocate 
will  assure  a  more  hospitable  attitude 
toward  those  whose  important  task  it  is 
to  push  American  goods  and  services 
abroad.  At  the  same  time  the  provisions 
which  we  offer  for  consideration  today 
are  tough  enough  to  allow  the  appropri- 
ate authorities  to  uncover  and  terminate 
any  domestic  anticompetitive  spillover 
from  the  operations  of  export  trade  asso- 
ciations. 

Mr.  President,  this  bill  alone  is  not  go- 
ing to  solve  the  problem  of  our  trade 
deficit.  It  is  only  a  small  step,  but  it  Is  a 
step  in  the  right  direction. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  material  be 
printed  at  this  point  in  the  Record.  The 
text  of  the  bill  and  a  document  entitled 
"Export  Trade  Association  Act  of  1979, 
Section-by-Section  Explanation." 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  864 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
Section  1.  Short  tttle. 

This  Act  may  be  cited  as  the  "Export  Trade 
Association  Act  of  1979". 
Sec.  2.  Findings;  Declaration  or  Ptnipost. 

(a)  Findings. — The  Congress  flnds  and  de- 
clares that — 

(1)  In  1978  the  United  States  suffered  the 
largest  trade  deficit  In  Its  history,  amount- 
ing to  approximately  $30,000,000,000; 

(2)  the  trade  deficit  has  contributed  to 
the  decline  of  the  dollar  on  International 
currency  markets  and  has  led  to  widespread 
public  concern  about  the  strength  of  the 
dollar; 

(3)  the  exports  of  the  American  economy 
are  responsible  for  creating  and  maintain- 
ing 1  out  of  every  9  manufacturing  Jobs  in 
the  United  States  and  for  generating  1  out 
of  every  7  dollars  of  total  United  States  goods 
produced; 

(4)  foreign-government-owned  and  for- 
eign-government-subsidized entitles  com- 
pete directly  with  private  United  States  ex- 
porters for  shares  of  the  world  market; 

(5)  between  1968  and  1977  the  United 
States'  share  of  total  world  exports  fell  from 
19  percent  to  13  percent; 

(6)  service-related  Industries  are  vital  to 
the  well-being  of  the  American  economy  In- 
asmuch as  they  create  Jobs  for  7  out  of 
every  10  Americans,  provide  65  percent  of 
the  Nation's  gross  national  product,  and 
represent  a  small  but  rapidly  rising  percent- 
age of  United  States  International  trade; 

(7)  small  and  medium-sized  firms  are 
prime  beneficiaries  of  joint  exporting, 
through  pooling  of  technical  expertise,  help 
In  achieving  economies  of  scale,  and  as- 
sistance In  competing  effectively  In  foreign 
markets;  and 

(8)  the  Department  of  Commerce  has  as 
one  of  Its  responslblltles  the  development 
and  promotion  of  United  States  exports. 

(b)  PuRPOsx. — It  Is  the  purpose  of  this  Act 
to  encourage  American  exports  by  establish- 
ing an  office  within  the  Department  of  Com- 
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merce  to  encourage  and  promote  the  forma- 
tion of  export  trade  aosoclatlons  through 
the  Webb-Pomerene  Act,  by  making  the  pro- 
Tlslona  of  that  Act  explicitly  applicable  to 
the  expectation  of  lervlcee,  and  by  transfer- 
ring the  reaponslblUty  for  administering  that 
Act  from  the  Chairman  of  the  Federal  Trade 
Commloelon  to  the  Secretary  of  Commerce. 
8kc.  3.  DEnifrnoNS. 

The  Webb-Pomerene  Act  (15  U.S.C.  61- 
M)  Is  amended  by  striking  out  the  first 
section  and  Inserting  in  lieu  thereof  the 
following: 

"aicTioK  1.  DsrafmoNs. 
"As  used  In  this  Act — 
"(1)  BxrosT  xmABX. — The  term  'export 
trade'  means  trade  or  commerce  in  goods, 
wares,  merchandise,  or  services  exported,  or 
In  the  course  of  being  exported  from  the 
United  States  or  any  territory  thereof  to 
any  foreign  natlOQ. 

"(3)  SOTicz. — The  term  'service'  means 
Intangible  economic  output,  Including,  but 
not  limited  to — 

"(A)  business,  repair,  and  amusement 
services; 

"(B)  mansgement,  legal,  engineering, 
architectural,  and  other  professional  serr- 
ices;  and 

"(C)  financial.  Insurance,  transportation. 
and  communication  services. 

"(3)  ExjKWT  TKaoe  Activitixs. — The  term 
'export  trade  activities'  includes  any  activi- 
ties or  agreements  which  are  Incidental  to 
export  trade. 

"(4)  TSaoc  WrrHUf  thx  Uwrrm  Statxs  — 
The  term  'trade  within  the  United  States 
means  trade  between  or  among — 

"(A)  the  several  States  of  the  United 
SUtes, 

"(B)  the  Territories  of  the  United  States, 
or 

"(C)  the  District  of  Columbia  and  the  sev- 
eral States  or  Territories  of  the  United  States 
"(5)  Association.— The  term  association 
means  any  combination,  by  contract  or  other 
arrangement,  of  persons  who  are  citizens  of 
the  United  States,  partnerships  which  are 
created  under  and  exist  pursuant  to  the  laws 
of  any  SUte  or  of  the  United  States,  or  cor- 
porations which  are  created  under  and  exist 
pursuant  to  the  laws  of  any  State  or  of  the 
United  States.  The  term  'association'  does 
not  Include  a  combination  of  any  of  the 
above  with  a  subsidiary  located  in  the  United 
States  which  Is  controlled  by  a  foreign  entity 
"(8)  AjrrmiDST  Laws.— The  term  'anti- 
trust laws'  means  the  antitrust  laws  defined 
m  the  first  section  of  the  Clayton  Act  (15 
U.S.C  13)  and  section  4  of  the  Federal  Trade 
Commission  Act  (15  US  C.  44),  any  other 
law  of  the  United  States  In  part  materia  with 
those  laws,  and  any  State  antltrxist  or  unfair 
competition  law 

"(7)  S«c«rrA«T.— The  term  'Secretar>-' 
means  the  Secretary  of  Commerce 

"(8)  ArroaifXT  Ocksxal — The  term  'At- 
torney General'  means  the  Attorney  General 
of  the  United  State*. 

"(B)  Cmaixmak.— The  term  'Chairman' 
"»••«>•  the  Chairman  of  the  Federal  Trade 
Commission.". 

Bmc.  4.  AMTrraorr  txxumon. 

Section  3  of  the  Webb-Pomerene  Act  (15 
U.8.C.  82)  u  amended  to  read  as  follows: 
"8«c.  2.  ExzxpTioN  FiOK  AwmsusT  Laws 

"(a)  OnfxxAi.  RuLs  — Any  association  cer- 
tified according  to  the  procedures  set  forth 
In  thU  Act,  entered  Into  for  the  sole  purpose 
of  engaging  In  export  trade,  and  engaged  in 
such  export  trade,  is  exempt  from  the  appli- 
cation of  the  antitrust  laws  If  the  association 
and  the  export  trade  activities  in  which  it 


and  its  members  are  engaged  or  propose  to 
be  engaged — 

"(1)  serve  to  preserve  or  promote  export 
trade; 

"1 2 1  result  in  neither  a  substantial  re- 
straint of  competition  within  the  United 
States  nor  a  substantial  restraint  of  the  ex- 
port trade  of  any  domestic  competitor  of 
such  association: 

"(3)  do  not  unreasonably  enhance,  stabi- 
lize, or  depress  prices  within  the  United 
States  of  the  goods,  wares,  merchandise,  or 
services  of  the  class  exported  by  such  asso- 
ciation; 

"(4)  do  not  constitute  unfair  methods  of 
compeMOon  against  domestic  competitors 
engaged  In  the  export  trade  of  goods,  wares, 
merchandise,  or  services  of  the  class  ex- 
ported by  such  association; 

"(6)  do  not  Include  any  act  which  results 
or  may  reasonably  be  expected  to  result.  In 
the  sale  fot  consumption  or  resale  within 
the  United  States  of  the  goods,  wares,  mer- 
chandise, or  services  exported  by  the  asso- 
ciation or  Its  members 

"(fl)  do  not  constitute  trade  or  commerce 
In  the  licensing  of  patents,  technology 
trademarks,  or  knowhow.  except  as  inci- 
dental to  the  sale  of  the  goods,  wares 
merchandise,  or  services  exported  by  the 
association  or  Its  members 

"(b)      EUTOKCttiltrt    BY     rtOnAL    ACCNCtZS 

Onlt. — 

"(1)  Standino.— No  person  other  than  a 
department  or  agency  of  the  United  States 
or  an  officer  of  the  United  States  acting  in 
his  official  capacity,  shall  have  sUndlng  to 
bring  an  action  against  an  association  for 
faUure  to  meet  the  requirements  of  subsec- 
tion (a) 

"(2)  PrrmoNs  bt  thixo  parttis —When- 
ever any  person  has  reason  to  believe  that 
an  association  falls  to  meet  any  requirement 
of  subsection  (a),  he  may  file  a  petition, 
alleging  such  failure  and  requesting  the 
commencement  of  appropriate  enforcement 
action,  with  the  SecreUry.  Unless  the  Sec- 
retary. In  consultation  with  the  Attorney 
General  and  Chairman,  determines  that  the 
petiuon  does  not  make  allegations  upon 
which.  If  true,  an  enforcement  action  could 
be  based,  he  shall  conduct  an  adjudicatory 
proceeding  In  accordance  with  the  provisions 
of  section  654  of  title  5.  United  States  Code, 
for  the  purpose  of  determining  the  truth  of 
the  matters  alleged.  If  he  determines  that 
the  allegations  contained  In  the  petition  are 
true,  and  that  they  Indicate  that  the  assocla- 
lon  does  not  meet  a  requirement  of  subsec- 
tion (a),  then  he  shall  bring  an  action 
against  the  association  under  paragraph  (3) 

"(3)  RiMXDns.— Such  a  department, 
agency,  or  officer  acting  in  hU  official  capac- 
ity may  bring  an  action  for  the  revocation. 
In  whole  or  in  part,  of  an  assoclaUon's 
certification  on  the  ground  that  it  faUs.  or 
has  failed,  to  meet  a  requirement  of  subsec- 
tion (a),  or  to  enjoin  or  restrain  an  associa- 
tion from  engaging  In  any  activity  which 
falls  to  meet  any  condition  set  forth  In 
paragraphs  (i)  through  (6)  of  subsection 
(»)• 

"(4)  JuaisoienoN— Any  action  brought 
under  subsection  (b)  shall  be  considered  as 
an  action  described  in  section  1337  of  title 
38,  United  SUtes  Code". 

Sec.  5    AMtNOMXNT  OF  SfCTIONS  3  AND  4. 

(a)  CoNFOBMiwo  Ckanges  in  Sttlx. — The 
Webb-Pomewne  Act  Is  amended — 

(1)  by  Inserting  Immediately  before  sec- 
tion 3  (18  use   83)   the  following: 

"8«C.  3    OWNXMHIP  IKTXXXST  IN  OTHX*  TXABX 

AssociA'noNs  PrsMrrrxD  ". 

(2)  by  striking  out  "Sec  3.  That  nothing" 
In  section  3  and  Inserting  in  lieu   thereof 

Nothing". 


(3)  by  Inserting  Immediately  before  sec- 
tion 4  the  following: 

"Sec.  4.  Untaoi  Mithods  of  CoMPrrmoN 
Against  Domestic  Compxtitors 
Prohibited.",  and 

(4)  by  striking  out  "Sec.  4.  That  the"  in 
section  4  and  inserting  in  lieu  thereof  "The" 

(b)  Limttation  or  Unpaiii  CoMPErmoN 
PBOHttrnoN  to  Domestic  CoMPTTTroRs  — 
Section  4  of  the  Act  (16  U.S.C.  84)  Is  amend- 
ed by  Inserting  "domestic"  before  "competi- 
tors". 

Sec    6    Administration;    Enforcement;    Re- 
ports. 

(a)  In  General— The  Webb-Pomerene 
Act  Is  amended  by  striking  out  section  5  and 
Inserting  in  lieu  thereof  the  following  sec- 
tions: 

"Sec    5    CEXTIFtCATION. 

"(a)  Application — In  order  to  obtain  cer- 
tification as  an  association  engaged  solely 
In  export  trade,  a  person  shall  file  with  the 
Secretary  a  written  notice  of  Intent  to  meet 
for  the  purpose  of  determining  the  desira- 
bility of  applying  for  certification  and,  within 
60  days  after  such  meeting,  unless  such 
person  has  filed  with  the  Secretary  a  written 
notice  or  decision  not  to  apply  for  certifica- 
tion, a  written,  application  for  certification 
setting  forth  the  following: 

"(1)  The  name  of  the  association. 

"(3)  The  location  of  all  of  the  association's 
offices  or  places  of  business  In  the  United 
States  and  abroad. 

"(3)  The  names  and  addresses  of  all  of 
the  association's  officers,  stockholders,  and 
members. 

"(4)  A  copy  of  the  certificate  or  articles  of 
Incorporation  and  bylaws.  If  the  association 
Is  a  corporation;  or  a  copy  of  the  articles  or 
contract  of  association.  If  the  association  Is 
unincorporated. 

"(5)  A  description  of  the  goods,  wares, 
merchandise,  or  services  which  the  associa- 
tion or  its  members  export  or  propose  to  ex- 
port. 

"(6)  An  explanation  of  the  domestic  and 
international  conditions,  circumstances,  and 
factors  which  make  the  association  useful 
for  the  purpose  of  promoting  the  export 
trade  of  the  described  goods,  wares,  merchan- 
dise, or  services. 

"(7)  The  methods  by  which  the  association 
conducts  or  proposes  to  conduct  export  trade 
In  the  described  goods,  wares,  merchandise,  or 
services.  Including,  but  not  limited  to,  any 
agreements  to  sell  exclusively  to  or  through 
the  association,  any  agreements  with  foreign 
persons  who  may  act  as  Joint  selling  agents, 
any  agreements  to  acquire  a  foreign  selling 
agent,  any  agreements  for  pooling  tangible 
or  Intangible  property  or  resources,  or  any 
territorial,  price-maintenance,  membership, 
or  other  restrictions  to  be  Imposed  upon 
members  of  the  association. 

"(8)  The  names  of  all  countries  where  ex- 
port trade  In  the  described  goods,  wares,  mer- 
chandise, or  services  Is  conducted  or  pro- 
posed to  be  conducted  by  or  through  the 
association. 

"(9)  Any  other  information  which  the 
SecreUry  may  request  concerning  the  or- 
ganization, operation,  management,  or  fi- 
nances of  the  association;  the  relation  of 
the  association  to  other  associations,  cor- 
porations, partnerships,  and  Individuals; 
and  competition  or  potential  competition, 
and  effects  of  the  association  thereon.  The 
Secretary  may  not  request  information  under 
this  paragraph  which  Is  not  reasonably  avail- 
able to  the  person  making  application  or 
which  is  not  necessary  for  certification  of 
the  prospective  association 
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"(b)  Issuance  or  Certiucati. — 

"(1)  Ninxtt-dat  period. — Based  upon  the 

Information  obtained  from  the  application. 
the  SecreUry  shall  certify  an  association 
within  90  days  after  receiving  the  associa- 
tion's application  for  certification  if  the 
Secretary  determines  that  the  aaaoclatlon 
and  the  proposed  export  trade  activities  meet 
the  requirements  of  section  2  of  this  Act. 

"(2)  Expedited  certification. — In  those 
Instances  where  the  temporary  nature  of  the 
export  trade  activities,  deadlines  for  bidding 
on  contracts  or  filling  orders,  or  any  other  cir- 
cumstances beyond  the  control  of  the  asso- 
ciation which  have  a  significant  impact  on 
the  association's  export  trade,  make  the  90- 
day  period  for  application  approval  described 
in  paragraph  (1)  of  this  subsection  Imprac- 
tical for  the  person  seeking  certification  as 
an  association,  such  person  may  request  and 
may  receive  expedited  action  on  his  appli- 
cation for  certification. 

"(3)  Appeal  of  initial  determination. — 
If  the  Secretary  determines  not  to  certify 
an  association  which  has  submitted  an  ap- 
plication for  certification,  then  he  shall — 

"(A)  notify  the  association  of  his  deter- 
mination and  the  reasons  for  his  determi- 
nation, and 

"(B)  upon  request  made  by  the  associa- 
tion, afiord  the  association  an  opportunity 
for  a  hearing  with  respect  to  that  determi- 
nation In  accordance  with  section  657  of  title 
5.  United   States  Code. 

"(c)  Material  Changes  in  Circumstances ; 
Amendment   or   Application. — 

"(1)  Voiding  or  certittcation. — Whenever 
there  Is  a  material  change  In — 

"(A)  the  domestic  and  International  con- 
ditions, circumstances,  and  factors  which 
make  an  association  useful  for  the  purposes 
of  promoting  the  export  trade  of  Its  goods, 
wares,  merchandise,  or  services,  or 

"(B)  the  association's  membership,  export 
trade,  export  trade  activities,  or  methods  of 
operation  which  would  cause  the  association 
to  fall  to  meet  any  requirement  of  section  2. 
then  the  association  shall  apply  to  the  Secre- 
tary for  an  amendment  of  its  certification. 
If  an  association  falls  to  apply  for  an  amend- 
ment of  its  certification  when  required  by 
the  preceding  sentence,  then  the  certification 
or  the  association  shall  be  void  as  of  the  date 
of  such  material  change  (as  determined  by 
the  Secretary). 

"(2)  amendment  OF  APPLICATION. — ^The  re- 
quest for  amendment  shall  be  filed  within 
30  days  after  the  date  of  the  material  change 
and  shall  set  forth  the  requested  amendment 
of  the  application  and  the  reasons  for  the 
requested  amendment.  Any  request  for  the 
amendment  of  an  application  shall  be  treated 
In  the  same  manner  as  an  original  applica- 
tion for  certification.  If  the  request  Is  filed 
within  30  days  after  the  material  change 
which  requires  the  amendment,  and  if  the 
requested  amendment  is  approved,  then 
there  shall  be  no  interruption  In  the  period 
for  which  certification  is  In  effect. 

"(3)     AMENDMENT     TTPON     RECOMMENDATION 

or  SECRETARY. — After  notifying  the  associa- 
tion Involved,  the  Secretary  may,  on  his  own 
initiative,  or  upon  recommendation  of  the 
Attorney  General,  the  Chairman,  or  any  other 
person — 

"(A)  require  that  an  association's  certi- 
fication be  amended. 

"(B)  require  that  the  organization  or  op- 
eration of  the  association  be  modified  to 
correspond  with  the  association's  certifica- 
tion, or 

"(C)  revoke,  in  whole  or  in  part,  the  cer- 
tification of  the  association  upon  a  finding 
(made  In  an  adjudicatory  proceeding  held  in 


accordance  with  section  554  of  title  5,  United 
SUtes  Code)  that  the  association.  Its  mem- 
bers, or  Ita  export  trade  activities  do  not  meet 
the  requlremento  of  section  2  of  this  Act. 
"Sec.  6.  Ouioeunes. 

"(a)  ImriAi.  Proposed  GtTioxLims. — With- 
in 90  days  after  the  enactment  of  the  Ex- 
port Trade  Association  Act  of  1979,  the  Sec- 
retary, the  Attorney  General,  and  the  Chair- 
man shall  publish  proposed  guidelines  for 
purposes  of  determining  whether  an  associa- 
tion, lU  members,  and  its  export  trade  activ- 
ities will  meet  the  requirements  of  section 
2  of  this  Act. 

"(b)  PtTBLic  COMMENT  PERIOD. — ^Following 
publication  of  the  proposed  guidelines,  and 
any  proposed  revision  of  guidelines,  inter- 
ested parties  shall  have  30  days  to  comment 
on  the  proposed  guidelines.  The  Secretary, 
the  Attorney  General,  and  the  Chairman 
shall  review  the  conmienU  and  publish  final 
guidelines  within  30  days  after  the  last  day 
on  which  comments  may  be  made  under  the 
preceding  sentence. 

"(c)  Pekiodic  Revision. — After  publication 
of  the  final  guidelines,  the  Secretary,  the 
Attorney  General,  and  the  Chairman  shall 
meet  periodically  to  revise  the  guidelines  as 
needed. 

"(d)  Application  of  Aoministrativz  Fro- 
CEDTTRZ  Act. — The  promulgation  of  guide- 
lines under  this  section  shall  not  be  con- 
sidered rule-making  for  purposes  of  sub- 
chapter II  of  chapter  5  of  title  6,  United 
States  Code,  and  section  653  of  such  title 
shall  not  apply  to  their  promulgation. 
"Sec.  7.  Annual  Reports. 

"Every  certified  association  shall  submit 
to  the  Secretary  an  annual  report,  In  such 
form  and  at  such  time  as  he  may  require, 
setting  forth  the  Information  described  by 
section  6(a)  of  this  Act. 
"Sec.  8.  Office  of  Export  Trade  in  Com- 
merce Department. 

"The  Secretary  shall  establish  within  the 
Department  of  Commerce  an  office  to  pro- 
mote and  encourage  to  the  greatest  extent 
feasible  the  formation  of  export  trade  as- 
sociations through  the  use  of  provisions  of 
this  Act  In  a  manner  consistent  with  this 
Act. 

"Sec  9.  Automatic   Certification   for  Ex- 
isting Associations. 

"The  Secretary  shall  certify  any  export 
trade  association  registered  with  the  Fed- 
eral Trade  Commission  as  of  the  date  of  en- 
actment of  the  Export  Trade  Association  Act 
of  1979  if  such  association,  within  180  days 
after  the  date  of  enactment  of  such  Act, 
files  with  the  Secretary  an  application  for 
certification  as  provided  for  in  section  6  of 
this  Act,  unless  such  application  shows  on 
lU  face  that  the  association  Is  not  eligible 
for  certification  under  this  Act. 
"Sec  10.  CoiaTOENTiALrrY  of  Application 
and  Annual  Report  Information. 

"(a)  General  Rule. — Applications  made 
under  section  6,  Including  amendmenU  to 
such  applications,  and  annual  reporU  made 
under  section  7  shall  be  confidential,  and, 
except  as  authorized  by  this  section,  no  of- 
ficer or  employee,  or  former  officer  or  em- 
ployee, of  the  United  States  shall  disclose 
any  such  application,  amendment,  or  an- 
nual report,  or  any  application,  amendment 
or  annual  report  information,  obtained  by 
him  In  any  manner  In  connection  with  his 
service  as  such  an  officer  or  employee, 

"(b)  Disclos'ure  to  Federal  Officers  or 
Emplotexs  for  Administration  of  Other 
Federal  Laws. — 

"(1)  Investigation. — The  Secretary  shall 
mskke  an  application,  amendment,  or  annual 


report,  or  Information  derived  therefrom 
available,  to  the  extent  required  by  an  ex 
parte  order  issued  by  a  Judge  of  a  United 
SUtes  district  cotirt,  to  oflleers  and  em- 
ployees of  a  Federal  agency  personally  and 
directly  engaged  In,  and  solely  for  their 
use  in,  preparation  for  an  administrative  or 
Judicial  proceeding  (or  Investigation  which 
may  result  In  such  a  proceeding)  to  which 
the  United  States  or  such  agency  Is  or  may 
be  a  party. 

"(2)  Application  for  orobr. — The  head  of 
any  Federal  agency  described  In  i>aragr^b 
(1).  or,  m  the  case  of  the  Department  of 
Justice,  the  Attorney  General,  the  Deputy 
Attorney  General,  or  an  Assslstant  Attorney 
General,  may  authorize  an  application  to  a 
United  States  district  court  Judge  for  the 
order  referred  to  In  paragraph  (1).  Upon 
application,  the  Judge  may  grant  the  order 
if  be  determines,  on  the  basis  of  the  facts 
submitted  by  the  applicant,  that — 

"(A)  In  the  case  of  a  criminal  investiga- 
tion— 

"(i)  there  Is  reasonable  cause  to  believe, 
based  upon  information  believed  to  be  re- 
liable, that  a  specific  criminal  act  has  been 
committed, 

"(11)  there  is  reason  to  believe  that  such 
application,  amendment,  annual  report,  or 
information  derived  therefrom  Is  probative 
evidence  of  a  matter  In  Issue  related  to  the 
commission  of  such  Act,  and 

"(Hi)  the  Information  sought  cannot 
reasonably  be  obUlned  from  any  other 
source,  unless  it  is  determined  that,  not- 
withstanding the  reasonable  availability  of 
the  information  from  another  source,  the 
application,  amendment  or  annual  report,  or 
Information  derived  therefrom  sought  con- 
stitutes the  most  probative  evidence  of  a 
matter  in  Issue  relating  to  the  commission 
of  such  criminal  act,  and 

"(B)  in  the  case  of  any  other  Investiga- 
tion, that — 

"(1)  such  application,  amendment  or 
annual  report,  or  information  derived  there- 
from Is  probative  evidence  of  a  matter  under 
Investigation, 

"(11)  such  application,  amendment  or 
annual  report,  or  Information  derived  there- 
from is  or  may  be  material  to  the  adminis- 
trative or  Judicial  proceeding  In  connection 
with  which  the  investigation  Is  being  con- 
ducted, and 

"(111)  the  Information  sought  bannot 
reasonably  be  obuined  from  any  other 
source,  or,  notwithstanding  the  reasonable 
availability  of  the  information  from  another 
source,  the  application,  amendment  or  an- 
nual report,  or  information  derived  there- 
from sought  constitutes  the  most  probative 
evidence  of  a  matter  In  Issue  relating  to  the 
commission  of  the  act  being  Investigated. 
"Sec  11.  Modification  of  Association  to 
Comply  With  United  States 
Obligations. 

"At  such  time  as  the  United  SUtes  under- 
Ukes  international  obligations  by  treaty  or 
sUtute,  to  the  extent  that  the  operations 
of  any  export  trade  association,  certified 
under  this  Act  or  registered  under  this  Act, 
before  Its  amendment  by  the  Export  Trade 
Association  Act  of  1979,  are  Inconsistent  with 
such  international  obligations,  the  Secre- 
tary may  require  such  association  to  modify 
its  operations  so  as  to  be  consistent  with 
such  International  obligations. 
"Sec.  12.  Recula'tions. 

"The  SecreUry,  in  connection  with  the  At- 
torney General  and  the  Chairman,  shall 
promulgate   such   rules   and   regulations   as 


7126 


CONGRESSIONAL  RECORD— SENATE 


Anril  A.   1Q7Q 


^1 


m/yn 


/-rxKrrvovecwrxKr AX    ou/^/mstn 


emkT  A  «■<■> 


7126 


CONGRESSIONAL  RECORD— SENATE 


April  4,  1979 


may  be  neceasary  to  carry  out  the  purpooea 
of  tblB  Act. 

"Sec.  13.  TasxFokcxStx'vt. 

"Seven  years  alter  the  date  of  etiactmeat 
of  the  Export  Tra<le  Asaoclatlon  Act  of  1079. 
the  Prealdent  ehall  appoint,  by  and  with 
the  advice  and  conaent  of  the  Senate,  a  task 
force  to  examine  the  effect  of  the  operation 
of  this  Act  on  domestic  competition  and 
on  the  United  States'  International  trade 
deficit  and  to  recommend  either  continua- 
tion, revision,  or  termination  of  the  Webb- 
Pomerene  Act.  The  task  force  shall  have  one 
year  to  conduct  its  study  and  to  make  its 
recommendations  to  the  President.". 

(b)  RDniGifAnoir  of  Sxction  8  —The  Act 
is  amended — 

(1)  by  striking  out  "Sec.  fl."  in  section  « 
(1SU.S.C.  Q«),and 

(3)  by  inserting  Immediately  before  such 
section  the  following: 
"Sec.  14.  SaoBT  Tttlb.". 

SBCnOK-BT-SSCnON    EXPtANATIOK 

Section  1.  Short  Title:  Export  Trade  Asso- 
ciation Act  of  1079. 

SecUon  a.  Findings  and  Declaration  of 
Pitrpoaes: 

Section  3  sets  forth  the  findings  and  dec- 
laration of  purpoeee. 

Section  3.  Definitions: 

Section  3  defines  the  pertinent  terms  The 
definition  of  "export  trade"  is  expanded  from 
the  definition  conUlned  In  the  Webb-Pom- 
erene  Act  (18  U.8.C.  8l-««)  to  Include  serv- 
ices. The  term  "service"  means  Intangible 
economic  output,  including,  but  not  limited 
to  husineee.  repair,  and  amusement  services: 
management,  legal,  engineering,  architec- 
tural, and  other  professional  services;  and 
financial,  insurance,  transportation,  and 
communication  services.  The  term  "export 
trade  activities"  Includes  any  activities  or 
agreements  which  are  incidental  to  export 
trade.  The  term  "association"  refers  to  any 
combination  of  persons,  partnerahips.  or  cor- 
porations, all  of  which  must  be  citizens  of 
the  United  SUtes  or  created  under  the  laws 
Bf  any  State  or  of  the  United  States.  A  for- 
eign controlled  subsidiary  created  under  the 
laws  of  any  SUte  or  of  the  United  States. 
however,  cannot  be  a  member  of  the  "asso- 
ciation." The  term  "antitrust  laws  '  means  all 
antitrust  laws  of  any  State  or  of  the  United 
SUtes. 

Section  4.  Exemption  from  Antitrust  Law : 

Section  4  provides  that  an  export  trade 
Msoeiation  certified  according  to  the  pro- 
cedures set  forth  in  this  Act  is  exempt  from 
the  application  of  the  antitrust  laws  pro- 
flded  that  the  sesociation  and  its  export 
trade  activities  ( 1 )  serve  to  preeerve  or  pro- 
mote export  trade:  (3)  neither  result  in  a 
substantial  restraint  of  competition  within 
the  United  States  nor  constitute  a  substan- 
tial restraint  of  the  export  trade  of  any  do- 
mestic competitor  of  the  association:  (3) 
do  not  unreasonably  enhance.  sUbllize.  or 
deprees  prices  within  the  United  Sutes:  (4) 
do  not  constitute  unfair  methods  of  com- 
petition against  domestic  competitors:  (9i 
are  not  reasonably  expected  to  result  in  the 
consumption  or  resale  in  the  United  States 
of  goods  or  services  exported  by  the  assocU- 
tion:  and.  (0)  do  not  constitute  trade  or 
commerce  in  the  licensing  of  patents,  tech- 
nology, trademarlcs.  or  know-how.  except  as 
Incldenui  to  the  sale  of  goods  or  services  ex- 
ported by  the  association  or  its  members 
Section  4  establishes  that  federal  agencies 
shall  have  standing  to  bring  an  action  against 
an  association  for  failure  to  meet  the  re- 
qutremenu  set  forth  above  Section  4  makes 


provisions  for  persons  to  petition  a  federal 
agency  to  bring  an  action  against  an  asso- 
ciaUon.  It  also  describes  the  remedies  avail- 
able to  the  federal  agency  and  creates  Juris- 
diction in  the  federal  courts  for  an  action 
brought  under  thU  section. 

Section  5.  Redeslgnatlon  and  Amendment 
of  Sections  3  and  4 : 

Section  S  provides  for  conforming  changes 
to  Sections  3  and  4  o^  the  Webb-Pomerene 
Act.  Section  3  of  the  Webb-Pomerene  Act  is 
redesignated  as  Section  6  and  Is  amended  to 
prohibit  an  association  from  engaging  In  un- 
fair methods  of  competition  against  domestic 
competitors  only. 

Section  6.  Administration;  Enforcement; 
Reports: 

This  section  strikes  Section  5  from  the 
Webb-Pomerene  Act  and  inserts  in  lieu  there- 
of a  new  Section  5  and  eight  new  sections. 

A  new  Section  5  esUblishea  the  procedure 
for  applying  for  certification  as  an  export 
trade  association.  It  describes  the  informa- 
tion to  be  Included  In  the  application  for  cer- 
tification, most  notable  of  which  are  an  ex- 
planation of  the  conditions,  circumstances. 
and  factors  which  make  an  association  use- 
ful for  the  purpose  of  promoting  export 
trade;  a  description  of  the  methods  by  which 
the  association  conducts  its  export  trade: 
and  any  other  Information  which  is  reason- 
ably available  to  the  applying  parties  and 
which  Is  necessary  for  the  certification  of 
the  prospective  association.  The  new  sec- 
tion requires  that  the  Secretary  certify  an 
association  within  90  days  after  receiving  the 
associations  application  If  the  Secretary  de- 
termines that  the  association.  It  members. 
and  propoeed  export  trade  activities  meet 
the  requirements  listed  in  the  new  Section  3 
The  section  provides  for  an  expedited  certifi- 
cation process  An  amendment  procedure  Is 
another  featiire  of  this  section  If  there  trans- 
pires a  material  change  in  circumstances 
which  would  cause  an  association  to  fall  to 
meet  any  requirement  of  the  new  Section  3  of 
the  Webb-Pomerene  Act,  the  association  must 
apply  to  the  Secretary  for  an  amendment  of 
Its  certification  within  30  days  of  the  date  of 
the  material  change.  If  the  association  falls 
to  apply  for  an  amendment  within  the  thirty- 
day  time  period,  its  certification  will  be  void 
as  of  the  date  of  the  material  change  The 
Secretary,  after  notifying  the  association, 
may  ni  require  that  an  association's  certi- 
fication be  smended.  (3)  require  that  the  or- 
ganization or  operation  of  the  association  be 
modified  to  correspond  with  the  association's 
certification,  or  (3)  revoke.  In  whole  or  in 
part,  the  certification  of  the  association  upon 
a  finding  that  the  association  or  its  members 
or  Its  export  trade  activities  do  not  meet  the 
requirements  of  the  new  Section  3 

A  new  Section  e  to  the  Webb-Pomerene 
Act  requires  that  the  Secretary,  the  Attorney 
General,  and  the  Chairman  establish  guide- 
lines for  purposes  of  determining  whether  an 
association.  Its  members  and  its  export  trade 
activities  meet  the  requirements  of  the  new 
Section  3. 

A  new  Section  7  to  the  Webb-Pomerene  Act 
stipulates  that  every  certified  association 
shall  submit  to  the  Secretary  an  annual  re- 
port setting  forth  the  information  required 
In  the  application  for  certification 

A  new  Section  8  to  the  Webb-Pomerene 
Act  establishes  within  the  Department  of 
Commerce  an  office  to  promote  and  encourage 
to  the  greatest  extent  feasible  the  forma- 
tion of  export  trade  associations  through  the 
use  of  provisions  of  thU  Act 

A  new  Section  9  to  the  Webb-Pomerene  Act 
provides  for  automatic  certification  for  exist- 
ing export  trade  associations  registered  under 
current   law    In  order  to  obtain   automatic 


certification,  an  existing  export  trade  associa- 
tion must  file  an  application  for  certification 
within  180  days  after  the  date  of  enactment 
of  this  Act. 

A  new  Section  10  to  the  Webb-Pomerene 
Act  provides  for  the  confidentiality  of  the 
Information  contained  in  an  association's  ap- 
plication for  certification,  application  for 
amendment  of  certification,  and  annual  re- 
port. 

A  new  Section  11  to  the  Webb-Pomerene 
Act  authorizes  the  Secretary  of  the  Treasury 
to  require  an  association  to  modify  its  opera- 
tions so  as  to  be  consistent  with  future  in- 
ternational obligations  of  the  United  SUtes 
set  by  treaty  or  statute. 

A  new  Section  13  to  the  Webb-Pomerene 
Act  authorizes  the  Secretary,  in  consultation 
with  the  Attorney  General  and  the  Chair- 
man, to  promulgate  such  rules  and  regula- 
tions as  are  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

A  new  Section  13  to  the  Webb-Pomerene 
Act  requires  the  President  seven  years  after 
the  date  of  enactment  of  this  Act  to  appoint 
a  task  force  to  examine  the  effect  of  the 
operation  of  this  Act  on  domestic  competi- 
tion and  on  the  United  States'  International 
trade  deficit  and  to  recommend  either  con- 
tinuation, revision,  or  termination  of  the 
Webb-Pomerene  Act. 

Section  6  of  the  Webb-Pomerene  Act  is 
redesignated  as  "Section  14.  Short  Title.". 

Mr.  JAVITS.  Mr.  President,  today  I 
am  pleased  to  join  my  colleague.  Sena- 
tor DANroRTH.  In  introducing  legislation 
to  establish  within  the  Department  of 
Commerce  an  office  to  promote  and  en- 
courage the  formation  and  utilization  of 
export  trade  associations. 

As  we  contemplate  a  potential  trade 
shortfall  of  $40  billion  in  1979,  we  can 
no  longer  afford  to  ignore  the  weak  eco- 
nomic performance  of  the  United  States 
in  international  markets.  The  unprece- 
dented balance  of  trade  deficits  in  the 
last  2  years  have  resulted  in  the  steady 
erosion  of  confidence  in  the  dollar  and 
aggravated  inflationary  pressures  at 
home.  Additional  setbacks  perpetuated 
by  chronic  deficits  include  loss  of  Jobs — 
exports  currently  account  for  one  of 
every  nine  manufacturing  jobs  in  the 
United  States — and  declining  competi- 
tiveness of  U.S.  manufactured  products 
in  overseas  markets. 

The  long-term  trends  in  U.S.  export 
performance  are  not  encouraging.  Ac- 
cording to  a  recent  study  released  by  the 
Subcommittee  on  International  Finance 
of  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs,  not  only  has  U.S.  ex- 
port growth  been  slowing — in  real  terms 
U.S.  exports  in  1977  were  only  1  percent 
greater  than  in  1974 — but  what  growth 
has  occurred  has  been  due  entirely  to 
price  increases  rather  than  greater  sales 
volume.  While  the  softening  in  U.S.  ex- 
port growth  can  be  attributed  in  part  to 
the  slow  growth  rates  in  the  economies 
of  the  United  States'  traditional  trading 
partners,  the  failure  of  U.S.  industries  to 
expand  exports  in  faster  growing  econo- 
mies at  the  same  pace  as  competitors,  has 
resulted  In  a  steadily  shrinking  market 
share  for  U.S.  products  overseas. 

Mr.  President.  I  cannot  emphasize 
enough  the  urgency  of  developing  a  co- 
ordinated and   aggressive  national  ex- 
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port  policy.  The  management  of  our  do- 
mestic economy  and  the  export  sector 
are  Inextricably  interwoven.  Each  |1  bil- 
lion of  exports  forgone  represmts  a  loss 
of  $2  billion  In  ONP  and  $400  million  in 
Federal  tax  revenues.  Conversely,  each  $1 
billion  of  UJS.  goods  sold  overseas  gen- 
erates 40,000  U.S.  jobs.  Export  promotion 
must  become  a  high  priority  initiative  of 
U.S.  Grovernment  policy. 

The  President.  In  his  export  policy 
statement  of  September  26,  1978,  urged 
that  the  laws  and  policies  affecting  the 
international  business  community  be  ad- 
ministered firmly  and  fairly,  but  with  a 
"greater  sensitivity  to  the  importance 
of  exports  than  has  been  the  case  in  the 
past."  Unfortunately,  for  whatever  rea- 
son, this  expression  of  intent  has  yet  to 
evolve  Into  a  substantive  program  geared 
to  stimulating  the  business  community 
to  action. 

A  large  domestic  economy  and  favor- 
able growth  rates  at  home  have  tradi- 
tionally enabled  U.S.  businessmen  to 
concentrate  on  expanding  production  to 
supply  domestic  consumption  rather 
than  to  embark  on  aggressive  searches 
for  new  markets  overseas.  Not  only  have 
U.S.  producers  had  fewer  incentives  to 
export,  they  have  had  to  deal  with  a  host 
of  legal  and  bureaucratic  Impediments— 
of  which  the  uncertain  application  of 
U.S.  antitrust  laws  Is  just  one  example. 
Decisionmakers  In  private  industry  in- 
creasingly forgo  daring  and  Innovative 
penetrations  of  new  markets,  especially 
overseas,  because  of  an  imcertain  busi- 
ness climate  or  at  least  one  which  they 
perceive  to  be  uncertain.  We  must  begin 
to  foster,  through  greater  Government- 
private  Industry  cooperation,  a  more 
favorable  climate  In  which  U.S.  com- 
panies, both  large  and  small,  can  expand 
their  economic  horizons  through  greater 
export  sales. 

One  of  the  major  criticisms  directed 
against  modifying  our  laws  to  allow  for 
the  additional  formation  of  export  trade 
associations  is  that  they  are  presently 
little  used.  However,  although  export 
trade  associations  number  approximately 
25  and  currently  account  for  less  than 
2  percent  of  U.S.  exports,  the  Department 
of  Commerce  considers  these  associa- 
tions to  be  imderutlllzed  because  the 
present  legislation  does  not  explicitly 
cover  the  export  of  services  or  other  In- 
tangibles. We  live  In  an  increasingly 
service-oriented  society,  and  service  re- 
lated Industries  account  for  just  under 
two-thirds  of  U.S.  ONP,  yet  exports  of 
services  totalled  less  than  $7  billion  in 
1974.  Surely,  the  potential  for  increasing 
exports  in  this  sector  of  the  economy  is 
Just  waiting  to  be  tapped? 

Critics  of  export  trade  associations 
further  argue  that  these  associations  act 
as  an  "unwarranted  spur  to  international 
cartel  arrangements."  I  believe  these 
critics  miss  the  main  point.  Support  of 
these  associations  should  not  be  con- 
strued as  an  endorsement  of  interna- 
tional cartels;  in  my  experience,  export 
trade  associations  have  been  used  de- 
fensively rather  than  offensively  to  pro- 
vide individual  U.S.   corporations  with 


the  legal  protection  better  to  compete 
in  third  markets  with  foreign  competi- 
tors, whether  these  be  large  nationalized 
industries  or  foreign  export  cartels. 
These  export  trade  associations  serve  a 
useful  purpose  to  many  exporters,  and  if 
the  Federal  Government  undertook  to 
educate  business  owners,  particularly 
small  business  owners,  on  the  benefits  of 
forming  associations,  I  feel  it  could  play 
an  even  more  Important  role  in  our  ef- 
forts to  Increase  exports. 

Last  year,  I  had  the  honor  to  serve  for 
6  months  as  a  member  of  the  National 
Commission  for  the  Review  of  Antitrust 
Laws  and  Procedures.  Regrettably,  while 
our  report  did  not  address  all  aspects  of 
U.S.  antitrust  laws  as  they  apply  to  the 
practices  of  U.S.  businessmen  engaged 
in  international  commerce,  it  did  focus 
on  the  Webb-Pomerene  exemption. 
Among  other  suggestions,  the  commis- 
sion, together  with  the  Business  Ad- 
visory Panel  which  had  been  appointed 
to  work  with  the  commission  at  the  rec- 
ommendation of  the  President's  Export 
Policy  Task  Force,  recommended  that  If, 
upon  reexamination  of  the  act,  Congress 
agreed  to  retain  the  exemption  for  ex- 
port associations,  then  It  should  be  ex- 
panded to  Include  service  industries.  I 
support  strongly,  as  I  did  In  my  separate 
views  to  the  commission's  report,  this 
expansion  of  the  act's  coverage  and  I 
think  that  it  furthers  our  objective  of 
promoting  U.S.  exports. 

The  bill  which  I  cosponsor  today,  by 
establishing  an  office  within  the  Depart- 
ment of  Commerce  to  encourage  the  for- 
mation of  export  trade  associations,  by 
expanding  the  provisions  of  the  Webb- 
Pomerene  Act  to  Include  the  exportation 
of  services,  and  by  transferring  the  ad- 
ministration of  the  act  from  the  chair- 
man of  the  Federal  Trade  Commission 
to  the  Secretary  of  Commerce,  is  de- 
signed to  lay  the  groundwork  for  this 
new  export  policy  approach. 
•  Mr.  BENTSEN.  Mr.  President,  prompt 
enactment  of  the  "Export  Trade  As- 
sociation Act"  which  Senator  Danforth 
and  I  are  introducing  today  would  be 
an  Important  step  toward  helping  to  re- 
duce our  staggering  trade  deficit.  This 
legislation  would  encourage  American 
firms,  including  smaller-  and  medium- 
sized  businesses,  to  participate  in  export 
activities  on  a  joint  basis,  enabling  them 
to  benefit  from  economies  of  scale  and 
sharing  of  market  Information.  This 
legislation  should  provide  a  considerable 
impetus  to  UJ3.  exports  and  help  make 
us  more  competitive  in  world  markets. 

With  a  trade  deficit  in  excess  of  $30 
billion  last  year.  Congress  must  act 
promptly  to  formulate  a  comprehensive 
export  promotion  policy.  Our  enormous 
trade  defiiclt  contributes  to  inflation, 
destroys  the  value  of  our  currency  and 
creates  doubt  about  our  free  market  sys- 
tem. Fundamental  Improvement  In  our 
trade  position  is  critical  to  a  healthy 
American  economy. 

The  following  statistics  dramatize  the 
seriousness  of  the  problem.  Prior  to  1976, 
the  largest  U.S.  trade  deficit  for  a  full 
year  was  the  $6.4  billion  deficit  In  1972. 


In  comparison,  the  trade  deficits  in  1976, 
1977,  and  1978  were  $9  billion,  $31  billion 
and  an  estimated  $35  billian,  respectlTely. 
The  U.S.  share  of  total  manufactured 
exports  of  IS  industrial  countries  fell 
from  almost  30  percent  In  the  late  19S0'8 
to  19.2  percent  In  1972.  It  rose  to  21.1 
percent  in  1975  but  has  declined  steadily 
since  then,  falling  to  18.9  percent  by  the 
first  quarter  of  1978.  the  lowest  since 
mid-1972. 

In  1918  the  Webb-Pomerene  Act  (15 
U.S.C.  61-65)  was  enacted  to  exempt 
joint  export  ventures  from  the  antitrust 
laws,  provided  these  activities  did  not  re- 
strain trade  within  ^e  United  States. 
The  purpose  of  the  act  was  to  encourage 
American  manufacturers  and  producers 
to  compete  in  foreign  trade.  However, 
the  vagueness  of  the  law  and  subsequent 
judicial  decisions  have  discouraged  the 
use  of  this  export  promotion  vehicle.  Tbe 
legislation  being  introduced  today  would 
help  restore  the  original  intent  of  the 
Webb-Pomerene  Act. 

Japan  recognized  the  importance  of 
encouraging  exports  by  smaller  firms 
over  20  years  ago.  In  1958  the  Japan  Ex- 
ternal Trade  Organization  (JETRO) 
was  enacted  to  assist  small-  and  medi- 
um-sized firms  "to  make  them  more  ex- 
port minded."  The  rationale  behind  the 
Japanese  Government's  focus  on  the 
small-  and  medium-sized  companies  was 
that  the  large  companies  In  general 
were  motivated  to  export  and,  in  addi- 
tion, had  marketing  capabilities.  The 
United  States  would  not  be  facing  such 
a  large  trade  deficit  today  If  we  had  been 
conscious  of  export  policy  during  the  past 
20  years. 

Under  our  legislation,  "export  trade 
associations"  which  have  been  certified 
by  the  Secretary  of  Commerce  would  be 
exempt  from  the  antitrust  laws.  TtM 
Secretary  of  Commerce  would  be  di- 
rected to  make  a  decision  within  90 
days  after  receiving  an  exemption  ap- 
plication. Certification  would  be  granted 
to  trade  associations  which  would  not 
substantially  reduce  domestic  competi- 
tion. In  addition,  the  Department  of 
Commerce  would  be  directed  to  establish 
a  separate  office  to  encourage  and  pro- 
mote the  formation  of  export  trade  as- 
sociations. 

Mr.  President,  I  believe  this  legislation 
constitutes  an  essential  Ingredient  in  a 
broad  national  effort  to  reduce  our  stag- 
gering trade  deficit.  Senator  DANroxTH 
and  I  have  already  been  successful  in 
securing  Senate  Finance  Committee  ap- 
proval of  many  of  our  proposals  to 
strengthen  the  countervailing  duty  laws, 
and  we  are  formulating  some  important 
tax  provisions  to  help  maintain  the  U.S. 
competitive  position  in  the  international 
marketplace. 

If  the  United  States  of  America  Is  to 
deal  effectively  with  its  emerging  Inter- 
national trade  crisis,  we  must  act 
promptly  to  provide  timely  and  effective 
remedies  against  unfair  trade  practices 
and  take  appropriate  action  to  encour- 
age, wherever  possible,  American  ex- 
ports.* 
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ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ftsk  unanimous  consent  that  there  be  a 
period  for  the  transaction  oi  routine 
morning  business  not  to  exceed  30  min- 
utes and  that  Senators  be  permitted  to 
speak  therein  up  to  10  minutes  each. 

Tlie  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  CONSTITUTIONAL  AMEND- 
MENT ON  A  BALANCED  FEDERAL 
BUDGET 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, Dr.  James  Buchanan,  a  distin- 
guished economist  from  Virginia  Poly- 
technic Institute  and  State  University, 
has  given  a  lucid  and  forceful  statement 
of  the  reasons  in  favor  of  amending  the 
U.S.  Constitution  to  require  a  balanced 
Federal  budget. 

A  keen  observer  who  takes  into  account 
the  interaction  between  economics  and 
politics.  Dr.  Buchanan  goes  straight  to 
the  heart  of  the  matter:  Because  deficit 
spending  has  Immense  political  appeal, 
it  is  wishful  thinking  to  expect  fiscal  dis- 
cipline in  Washington  imless  a  constitu- 
tional restraint  is  imposed. 

Recent  years  have  shown  that  there  is 
a  total  lack  of  fiscal  discipline  in  the 
Congress  and  in  administrations  of  both 
political  parties.  During  the  last  4  years, 
for  example,  the  U.S.  economy  has  been 
in  a  period  of  strong  recovery,  yet  huge 
budget  deficits  continue — contrary  to  the 
teachings  of  all  schools  of  economic 
thought. 

A  constitutional  amendment  to  require 
a  balanced  budget,  except  in  times  of 
declared  national  emergency,  could  end 
this  kind  of  Irresponsibility.  As  Dr.  Bu- 
chanan states: 

The  I  balanced  budget]  propoMl  seeks  to 
remove  the  dangerous  Uluslon  that  the  bene- 
flta  of  government  spending  can  be  secured 
without  the  necessity  of  paying  the  coet,  with 
the  result  that  these  costa  show  up  anyway 
In  the  hidden  tax  of  Inflation  or  In  the  con- 
tinuous shifting  of  the  burden  forward  In 
time  through  higher  and  higher  Interest  pay- 
ments on  public  debt. 

Dr.  Buchanan's  observations  are 
worthy  of  the  attention  of  the  Senate. 
He  Is  a  university  distinguished  professor 
of  economics  and  general  director  of  the 
Center  for  Public  Choice  at  VPItSU.  He 
Is  cofounder  of  the  Public  Choice  Society. 
pa«t  president  of  the  Southern  Economic 
Association  and  past  vice  president  of  the 
American  Economic  Association. 

He  is  also  the  author  or  coauthor  of 
more  than  a  dozen  books  in  public  fi- 
nance, economics  and  other  fields,  in- 
cluding "Democracy  in  Deficit:  The  Po- 
litical Legacy  of  Lord  Keynes"  f  1977) . 

I  ask  unanimous  consent  that  the  text 
of  Dr.  Buchanan's  statement  to  the  New 
Hampshire  Legislature  be  printed  at  this 
point  In  the  Rkcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rxc- 
OM).  as  follows: 

Thx  Bxrocrr-BAi^Mcs  AiuKDMCirr 
(By  James  Buchanan) 

t*X.  me  first  emphasize  the  importance  of 
a  constitutional  rule  for  budget  balance,  as 
opposed    to    ordinary    congressional    and  or 


presidential  promises  to  accomplish  the  same 
fiscal  objectives.  The  nature  of  modern 
democratic  process  is  such  that  budget-bal- 
ance Is  extremely  unlikely  to  emerge  In  the 
normal  order  of  events,  despite  the  promises 
of  political  leaders,  promises  that  are  made 
with  the  best  of  intent,  normally  by  sincere 
and  honest  men.  We  must  face  simple 
reality  here.  Voters  respond  favorably  to  In- 
creased benefits  from  public  spending. 
Voters  respond  unfavorably  to  tax  Increases. 
Politicians,  seeking  to  retain  political  office, 
respond,  and  should  respond,  to  the  demands 
and  desires  of  their  voting  constituencies.  It 
becomes  politically  easy  to  spend  and  politi- 
cally hard  to  tax.  DeflclU  will  be  generated 
as  the  natural  outcome  unless  the  decision- 
process  Is  constrained  either  by  external 
forces  or  by  a  constitutional  rule  that  re- 
quires some  balancing  of  the  two  sides  of 
the  fiscal  account.  External  forces  might 
work  tolerably  well  In  an  open  economy,  and 
or  one  in  which  governments  do  not  pos- 
sess money-creation  powers.  These  con- 
stralnw  cannot  be  expected  to  work  In  the 
case  of  the  government  of  the  United  States. 

The  budget-balance  proposal,  at  base,  Is 
very  simple.  It  seeks  only  to  force  political 
decision-makers  to  balance  costs  and  bene- 
fits of  governmental  actions.  It  seeks  to  re- 
move the  terrible  Illusion  that  we  can 
have  the  'Oreat  Society"  and  the  Viet  Nam 
War  simultaneously,  the  Illusion  that  cost  us 
so  dearly  In  the  1960s.  The  proposal  seeks 
to  remove  the  dangerous  Illusion  that 
the  benefits  of  governmental  spending  can 
be  secured  without  the  necessity  of  paying 
the  cost,  with  the  result  that  these  costs 
show  up  anyway  In  the  hidden  tax  of  In- 
flation or  In  the  continuous  shifting  of  the 
burden  forward  In  time  through  higher  and 
higher  interest  payments  on  public  debt. 
The  balance-budget  proposal  Is  purely  pro- 
cedural. It  does  not  lay  down  limits  as  to 
how  much  government  might  spend,  or  how 
little.  It  requires  only  that  projected  outlay 
be  covered   by  projected  tax  revenues. 

Anyone  who  looks  tii  the  fiscal  record  of 
the  United  States  over  the  years,  1960-1980, 
cannot  fall  to  sense  the  tmp>ortance  and  the 
urgency  of  imposing  constitutional  con- 
straints Budget  deficits  have  become  ha- 
bitual, and  they  have  been  increasing  In  mag- 
nitude. Contrary  to  the  policy  precepts  of 
Keyneslan  economics,  we  have  seen  budget 
deflclta  In  periods  of  inflationary  boom  as 
well  as  during  periods  of  recessionary  slack. 
Keyneslan  economics,  as  it  has  bee.i  trans- 
lated Into  the  politics  of  democracy,  means 
fiscal   Irresponsibility. 

Let  me  acknowledge  that  most  of  my  pro- 
fessional colleagues  In  economics  would  prob- 
ably oppose  the  constitutional  amendment 
that  would  require  the  federal  government 
to  balance  its  budget.  Most  economists  do 
not  think  in  "constitutional  policy"  terr.is  at 
all.  They  are  quite  willing  to  offer  advice  or 
criticism  to  political  leaders  about  what 
government  should  or  should  not  do  And  any 
proposed  restrictions  on  the  flexibility  of 
government's  potential  response  to  such 
economists'  advice  Is  likely  to  be  viewed 
negatively.  In  addition,  most  economists 
have  not  yet  Incorporated  the  political  ef- 
fects of  Keyneslan  economics  Into  their 
thinking. 

Those  of  us  In  public-choice,  a  relatively 
small  but  rapidly  growing  group  of  profes- 
sional economists  and  political  scientists, 
have  a  comparative  advanUge  in  these  re- 
specu.  The  central  purpose  of  public-choice 
analysis  Is  to  predict  how  governmental 
process  actually  works,  not  how  it  should 
work  In  some  Idealized  model  And  the 
scientific  study  of  political  process  necessari- 
ly leads  us  to  examine  the  effects  of  differing 
constitutional  rules  and  Institutions  on  the 
outcomes  that  might  emerge  from  the  opera- 
tions of  governments 


I  view  the  current  efforts  to  Introduce  a 
budget-balance  amendment  to  our  constitu- 
tion as  an  attempt  on  the  part  of  the  Amer- 
ican people,  by  means  of  their  state  legisla- 
tures, once  again  to  get  control  over  their 
government.  This  is  the  traditional  Amer- 
ican conception  that  I  hope  we  never  lose. 
As  such,  I  fnd  the  efforts  to  secure  supptort 
for  this  amendment  to  be  extremely  encour- 
aging, and  I  endorse  the  proposed  amend- 
ment without  reservations. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—EXECUTIVE P,  96TH  CON- 
GRESS. 1ST  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy  be 
removed  from  the  Treaty  of  Extradition 
with  Japan,  signed  at  Tokyo  on  March 
3,  1978  (Executive  P,  96th  Congress,  first 
session*,  transmitted  to  the  Senate  to- 
day by  the  President  of  the  United 
States. 

I  ask  that  the  treaty  be  considered  as 
having  been  read  the  first  time,  that  it 
be  referred  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed,  and 
that  the  President's  message  be  printed 
in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

The  message  of  the  President  is  as 
follows : 
To  the  Senate  of  the  Unitei  States: 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification,  I  trans- 
mit herewith  the  Treaty  of  Extradition  Be- 
tween the  United  States  of  America  and  Ja- 
pan, together  with  a  related  exchange  of 
notes,  signed  at  Tokyo  on  March  3.  1978. 

I  transmit  also,  for  the  Information  of  the 
Senate,  the  report  of  the  Department  of  State 
with  respect  to  the  treaty. 

The  treaty  Is  one  of  a  series  of  modern  ex- 
tradition treaties  being  negotiated  by  the 
United  States  It  expands  the  list  of  extradit- 
able offensss  to  Include  narcotics  offenses, 
aircraft  hijacking,  bribery,  and  obstruction 
of  Justice,  as  well  as  many  other  offenses  not 
now  covered  by  our  existing  extradition 
treaty  with  Japan.  Upon  entry  into  force.  It 
win  terminate  and  supersede  the  existing 
treaty  of  Extradition  and  the  Supplementary 
Convention  of  Extradition  between  the 
United  States  and  Japan. 

This  treaty  will  make  a  significant  contri- 
bution to  International  cooperation  In  law 
enforcement  I  recommend  that  the  Senate 
give  early  and  favorable  consideration  to  the 
treaty  and  give  Its  advice  and  consent  to 
ratification. 

JIMMT    CARTEB. 

The  White  House.  April  4,  1979. 
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REDESIGNATION  OF  CERTAIN  PAR- 
AGRAPHS OF  RULE  XXV 

Mr.  ROBERT  C.  WTRD.  Mr.  President, 
pursuant  to  the  provisions  of  S.  Res.  496, 
95th  Congress,  agreed  to  June  29,  1978, 
upon  the  appointment  of  the  majority 
and  minority  members  of  standing  com- 
mittees at  the  beginning  of  the  96th  Con- 
gress, subparagraphs  (g) ,  (1),  and  <J)  of 
paragraph  6  of  Rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate  were  stricken. 
Subsequently,  two  new  paragraphs,  (k) 
and  (1),  were  added  to  paragraph  6. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  subparagraphs  iht,  (k>.  and 
<li   of  paragraph  6  of  Rule  XXV  of  the 


Standing  Rules  of  the  Senate  be  redesig- 
nated as  subparagraphs  (g),  (h),  and 
<i),  respectively. 

Mr.  President,  this  action  would  make 
no  substantive  change  in  the  rule.  It 
would  merely  redesignate  certain  para- 
graphs so  that  they  would  appear  prop- 
erly in  alphabetical  sequence. 

Mr.  STEVENS.  Mr.  President,  I  do  not 
object.  The  matter  has  been  discussed, 
and  I  concur  that  this  is  a  necessary 
change  in  the  numbering  of  the  rules  and 
makes  no  substantive  changes  In  the 
rules. 

Mr.  ROBERT  C.  B'^RD.  Mr.  President, 
I  thank  the  distinguished  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  so  ordered. 


CONSIDERATION    OF    CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
two  measures  on  the  calendar  which 
have  been  cleared  on  both  sides  of  the 
aisle,  Nos.  53  and  56. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LAND  CONVEYANCE  TO  THE  BELL 
COUNTY.  KY.,  BOARD  OP  EDUCA- 
TION 

The  Senate  proceeded  to  consider  the 
bill  (S.  41)  to  authorize  the  Secretary 
of  Agriculture  to  convey  any  Interest 
held  by  the  United  States  In  certain  lands 
located  in  Bell  County,  Ky.,  to  the  board 
of  education.  Bell  County,  Ky.,  which  had 
been  reported  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  with 
amendments  as  follows: 

On  page  2,  line  1,  strike  "la  authorized  and 
directed  to"  and  Insert  "shall"; 

On  page  2,  line  12,  strike  "however,"; 

So  as  to  make  the  bill  read: 

8.  41 

Be  <t  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Agriculture  shall  convey,  with- 
out consideration,  to  the  Bell  County  Board 
of  Education,  Bell  County,  Kentucky,  all 
right,  title,  and  Interest  In  and  to  47.04 
acres  of  land,  more  or  less,  a  portion  of  the 
real  property  described  as  tract  numbered 
llOlb  In  the  quitclaim  deed  made  by  the 
United  States,  as  grantor,  to  the  Common- 
wealth of  Kentucky,  for  the  use  and  benefit 
of  the  Department  of  Conservation,  dated 
April  15,  1954.  recorded  In  Bell  County.  Ken- 
tucky, In  deed  book  numbered  120,  page  460, 
which  the  United  States  may  hold  as  a  result 
of  covenants  contained  In  said  quitclaim 
deed:  Provided,  That  any  proceeds  from  the 
sale,  lease,  exchange,  or  other  use  or  dis- 
position of  the  lands  shall  be  used  exclu- 
sively for  educational  purposes  by  the  Bell 
County  Board  of  Education. 

Sec.  2.  The  47.04-acre  tract  described  In 
section  1  lies  on  the  east  side  of  United 
States  Highway  25E  on  Log  Mountain  in  the 
Kentucky  Ridge  State  Forest,  and  Is  more 
particularly  described  as  follows:  Beginning 
at  a  point  in  the  west  line  of  a  160-foot  Ken- 
tucky Utilities  Transmission  Line  easement 
and  the  east  right-of-way  line  of  United 
States  25E;  thence,  running  with  said  ease- 
ment south  01  degrees  46  minutes  west. 
2286.00  eet  to  a  concrete  monument  (set) : 
thence,  leaving  said  easement  and  running 


south  86  degrees  34  minutes  west,  1681.62 
feet  to  a  concrete  monument  (set)  In  the  east 
right-of-way  line  of  United  States  26E; 
thence,  with  said  right-of-way  the  following 
cotirses:  north  28  degrees  36  minutes  east, 
500.00  feet;  north  28  degrees  22  minutes 
east,  349.03  feet  to  a  concrete  right-of-way 
monument  (found);  north  37  dee^rees  36 
minutes  east,  466.59  feet  to  a  concrete  right- 
of-way  monument  (found);  north  11  degrees 
25  minutes  west,  128.82  feet  to  a  concrete 
right-of-way  monument  (found) ;  north  38 
degrees  11  minutes  east,  497.55  feet  to  a  con- 
crete right-of-way  monument  (found);  north 
38  degrees  11  minutes  east,  679.00  feet  to  a 
concrete  right-of-way  monument  (found); 
north  60  degrees  02  minutes  east,  343.70  feet 
to  the  point  of  beginning. 

The  amendments  were  agreed  to  en 
bloc. 

"nie  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bin  to  require  the  Secretary  of  Agricul- 
ture to  convey  any  Interest  held  by  the 
United  States  In  certain  lands  located  in 
Bell  County,  Ky.,  to  the  board  of  education. 
Bell  County,  Ky. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  SCHMl'iT.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  AUTHORIZATION 
FOR  THE  FEDERAL  ELECTION 
COMMISSION 

The  Senate  proceeded  to  consider  the 
bill  (S.  832)  to  extend  the  authorization 
for  the  Federal  Election  Commission. 


EXTENSION  OF  AUTHORIZATION 
FOR  THE  FEDERAL  ELECTION 
COMMISSION 

•  Mr.  PELL.  Mr.  President,  on  March  21. 
1979.  the  Committee  on  Rules  and  Ad- 
ministration conducted  a  hearing  on  the 
fiscal  year  1980  budget  authorization  re- 
quest of  the  Federal  Election  Commis- 
sion. The  Commission  had  requested  a 
budget  of  $10,697,000  to  enforce  fully  its 
statutory  responsibilities.  The  Commis- 
sion also  testified  that  a  "basic  budget" 
of  $9,116,000  would  be  required  to  main- 
tain its  current  level  of  enforcement. 
The  Office  of  Management  and  Budget 
recommended  an  authorization  of  $8,- 
646,000  for  the  Conmiisslon  for  flscEil 
year  1980. 

At  the  hearing.  Commission  witnesses 
were  questioned  by  the  conunlttee  con- 
cerning completion  of  audits  from  the 
Presidential  campaign  of  1976.  The  final 
audit  reports  of  the  primary  campaigns 
of  Messrs.  Harris.  Shriver,  Udall,  and 
Wallace,  and  the  audit  report  of  the 
general  election  campaign  of  President 
Carter  have  not  been  released.  The  com- 
mittee was  assured  that  these  remain- 
ing audits  will  be  completed  before  the 
expiration  of  the  statutory  periods  for 
requesting  repayment,  and  I  am  pleased 
to  note  that  the  audit  of  President  Car- 
ter's primary  campaign  was  released  on 
Monday,  April  2. 

The  committee  also  questioned  FEC 
witnesses  concerning  the  Commission's 


nonfller  program.  Over  the  last  3  years, 
the  FEC  has  devoted  nearly  $750,000  to 
finding  and,  in  some  Instances,  prosecut- 
ing candidates  and  committees  which  do 
not  file  their  required  disclosure  reports. 
The  Commission  has  been  criticized  for 
spending  an  inordinate  amount  of  its  re- 
sources pursuing  these  "widows  and  or- 
phans" of  the  political  process  rather 
than  concentrating  on  more  serious  vio- 
lations of  election  law,  and  the  commit- 
tee shares  these  concerns.  However, 
guidelines  have  been  adopted  by  the 
Commission  designed  to  eliminate  from 
prosecution  candidates  who  had  little  or 
no  impact  on  the  election.  These  guide- 
lines should  lead  to  a  more  prudent  allo- 
cation of  the  Commission's  resources. 

The  committee  is  also  concerned 
about  the  rate  of  turnover  in  personnel 
in  certain  divisions  of  the  Ccxnmlsslon. 
For  the  past  3  fiscal  years,  the  tiunover 
rate  has  been  25  percent,  fiscal  year 
1976;  22  percent,  fiscal  year  1977,  and 
26  percent,  fiscal  year  1978,  which  ex- 
ceeds the  turnover  rate  in  other  Federal 
agencies  of  comparable  size.  Commit- 
tee members  are  pleased  to  note,  how- 
ever, that  the  FEC  has  taken  steps  to 
lower  their  rate,  and  that  such  efforts 
have  already  produced  results. 

Commission  witnesses  were  ques- 
tioned concerning  the  FEC's  random 
audits  of  Senate  and  House  candidates. 
Despite  the  Commission's  December  14, 
1978,  audit  policy,  which  makes  it  im- 
likely  that  the  FEC  will  conduct  these 
random  audits  of  1978  candidates,  the 
committee  was  assured  that  the  C(Mn- 
mission  continues  to  be  committed  to 
the  policy  of  auditing  Senate  and  House 
candidates  on  a  random  basis. 

After  consideration  of  the  Commis- 
sion's budget  submission  and  testimony, 
the  committee  voted  5  to  3  to  recom- 
mend that  the  Senate  authorize  the  sum 
of  $8,881,000  for  the  FEC  for  fiscal  jrettf 
1980.  This  figure  represents  a  7-percent 
increase  above  the  $8,300,000  that  the 
Commission  was  appropriated  in  the 
current  fiscal  year. 

The  committee  requested  ,  supple- 
mental information  from  the  PEC.  and 
has  received  documentation  about  the 
impact  of  a  7-percent  increase  on  the 
Commission's  operations  for  the  coming 
year.  Having  reviewed  this  information, 
I  believe  that  the  Commission  will  not 
be  hindered  by  a  budget  authorization 
of  $8,881,000. 

Mr.  President,  I  move  the  adoption  of 
S.  832,  as  reported  by  the  Committee  on 
Rules  and  Administration.* 

The  bill  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 
8.  83a 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
319  of  the  Federal  Election  Campaign  Act 
of  1971  (2  use.  439c)  Is  amended  by  strik- 
ing out  "and"  after  "1977,"  and  by  inserting 
after  "1978"  the  following:  ",  and  $8,881,000 
for  the  fiscal  year  ending  September  30, 
1980". 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  bill 
passed. 
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Mr.  8CHMITT.  I  move  to  lay  that  mo-  »«   »l«o   rwponBlbto  for  the   Water   Cooled  m  operation,  which  have  accumulated  over 

ilon  on  the  table.  Breeder  program:  a  civilian  reactor  develop-  noo   reactor-years  of  operating   experience 

The  motion  to  lay  on  the  table  was  "•°*  P'?f!*°l  ''^'*=^  **  ^°^  ""'*•''  **>•  "^OR^*"  long  lite  arACToa  coaia 

aaraed  ta  ^""=«  °'  "»•  Armed  Services  Committee.  asAcroa  cobm 

•leiocu  iw.  ...,„.  The  goal  of  the  Department  of  Energy's 

Mr.  ROBERT  C.  BYRD.  Mr.  President,  '^'ffj    ^'"    '^^^    Department    of    Energy  Naval  Reactors  Development  portion  of  the 

I  yield  the  floor  for  the  moment.  budget  Jor  the  naval  reactors  development  Naval  Nuclear  Propulsion  Program  Is  to  de- 

I  program  ^igj,     develop,    and    test    Improved    nuclear 

I  Dollars  in  nUlUons)  propulsion  plants  and  reactor  cores  having 

TBSTIMONY      ON      THE      NUCLEAR  ry  ,0./,  reaueateA  '°"8  ^"*'  "'*   Increased  reliability.  Improved 

NAVY  BY  ADM.   HYMAN   RICKOVER  ooeratln^  FMnd«-                    budget  authority  P«'-^°"n*'":e-   »"<!  simplified   operation   and 

m,      »»„™.-«.^    .        ^      .  q,!k^^1   .1,   ,  .             ""^Sei  authority  maintenance  requirements  and.  ultimately. 

Mr.  THURMOND.  Mr.  President,  on         submarine  propulsion  re«:toni »160.  1  to  develop  reactor  cores  that  will  last  the 

March  2«.  1979.  Adm.  Hyman  Rlckover,  Surf  ace  ship  propulsion  reactors. . .     56.6  lifetime  of  a  ship 

father  of  the  nuclear  navy,  testified  be-  a^n*?  devli.^*^?                                  ,«  a  Particular  emphasis  U  placed  on  obtaining 

fore  the  Senate  Armed  Services  Commit-         Personnel    resources a  a  ^'''a'^ced  long  life  cores  necessary  for  in- 

tee  on  the  Department  of  Energy  request                                                  creased  ship   performance  and  availability. 

for  our  nucletir  weapons  program.  Total,  operating  funds                   241  4  Extending  the  operating  lives  of  these  cores 

In  my  Judgment,  this  statement  was       Capital  equipment  funds 15.8  *"'  '"V*!""^^!"'"*  >*"•  ^^"^  ^'■°"  **>• 

tmmM  Q^»mZitn^^i^»r^A^^^■t^^lysZ^  ConstrucUon  funds:  standpoint  of  both  cost  and  operations.  A 

SLSi^  to^  SS^lSfJ?^nS?w  ^'^'^  ^^  ""°^°'»  test  '°«8«'  ""Clear  core  operating  life   will   In- 

^^i!ri     •     COOSresslonal  committee.  facilities  upgrading  (SO-AE-D...     17  9  "«»««  ^^«  percentage  of  time  the  nuclear 

It  particularly  points  out  the  great  bene-  General  plant  projects                             33  ''"*'  ""^'^  "«  a*>le  to  undertake  operational 

fits  we  have  received  from  nuclear  pow-                                                                     "' duties    This   win   allow   greater   operational 

ered  naval  vessels  and  the  need  to  con-  Total,    naval    reactors   develop-  nexlblllty  and  provide  additional  assurance 

tlnuesuch  programs.                                                            ment 278  4  °'  availability  and  endurance  to  fight  a  war 

Mr.  President.  I  ask  unanimous  con-  An  unclassified  description  of  the  FY  1980  c?»lIe'an\"^ture"nrvl?wa?^nTave°to*'b; 
sent  that  this  statement  be  printed  In  Naval  Reactors  Development  Program  Is  fought  with  the  ships  available  at  the  start 
the  Rkom  at  this  point.  attached  as  Appendix  II.  „,  hostilities.  An  additional  benefit  of  de- 
There  being  no  objection,  the  state-  n^vnL  RCACToaa  orvrLopMENT  p«ocaAM  veloping  long  life  cores  Is  that  as  core  lives 
ment  was  ordered  to  be  printed  In  the  Th«  Joint  Naval  Nuclear  Propulsion  Pro-  Increase  the  number  of  refuellngs  will  be 
RXCOU,  as  follows:  ?ram  involves  many  acUvltles.  These  include  reduced,   thereby  reducing  costs  and  mlnl- 

■ ,; ^_,  -_  «-l__.,  n  n  t>.^.»._  ^^°  Department  of  Energy  owned,  contrac-  mlzlng   radiation   exposure    and   radioactive 

oraixMxifT  OF  abicsai.  h.  o.  RicKovn  ^^    operated,    laboratories;     Bettls    Atomic  ""te    As  an  example,  the  first  core  for  the 

Mr.  Chairman,  I  deeply  appreciate  this  op-  Power  Laboratory  operated  by  Weetlnghouse  USS  Nautilus  propelled  the  submarine  two 

portunlty  to  state  my  views  concerning  the  Electric    Corporation    and    Knolls    Atomic  years  and  82.000  miles,  while  a  modern  core 

Ifaval  Reactors  Development  Program.  Power  Laboratory  operated  by  General  Elec-  is   capable   of   propelling   nuclear   ships   for 

nrmomJcnoH  trie  Company,  where  research  and  develop-  ten  to  fifteen  years  and  over  400,000  miles. 

Xn  some  of  my  remarks  I  may  express  views  P**?*   ''°'"''   !'    P^^onned    Other   activities  low-level  radmtion 

contrary  to  thc-e  of  some  of  my  superiors.  ^^^'IJf^menT  of  En^grreacT'com^^nent  '^''  '«  considerable  interest  In  the  ques- 

r-*y J*  ■  *y-"°P"'*'°°  Program  there  have  ^       ^       shlovards     ortvate    and    Naw  "on  involved  In  naval  nuclear  work.  In  re- 

bMD  bMle  difference,  between  my  opinion,  th^e'nuc'ear  sh^w^e  desl/n^   built   a7d  "^'^^  Congressional  testimony  I  made  a  com- 

■Ad  t^oee  of  many  of  my  .uperlors.  My  supe-  ove/haSled            ^           designed,  built,  and  p^^henslve   statement   on   this   subject.   Mr. 

flora  have  moi*  reiponalblUtles  and  problems  °'e'^n»"'ea  Chairman,   with   your   permission,   I   would 

different  and  more  onerous  than  mine,  and  land  pbotottpes  like  to  submit  it  for  the  record.  I  will  men- 

«?.r*  'J*»f*"*«'J"""««  a'l*!  problems  may  re-  m  carrying  out  these  responsibilities,  the  "on  only  a  few  of  the  key  points  at  this  time. 

qiure  ainorent  dilutions  than  I   propoM.   I  Naval  Nuclear  Propulsion  Program  conducu  t'ut  I  recommend  you  read  the  full  statement. 

cuuia  no  superior  wUdom.  1  make  no  claim  research  and  development  programs  in  con-  The  radiation  exposure  data  for  ships  and 

j^T  ^'^    I '"Ju*"     ?T  ^.*?  "*•*"*" '^°*  Junction  with  building,  testing  and  operat-  shipyards  is  covered  In  detail  in  a  Navy  re- 

«;-.,-   5        ,?•,.        ^""""yP*''  ing  land  prototype  nuclear  propulsion  plants  Port.   NT-79-2.   which   I   would   also   like   to 

SSJi?^^^"..^,"".      '•''•5'^°°*^*"*"  Seven  land  prototype  propulsion  plants  are  Include  In  the  record.  The  maximum  total 

t^^l- ^  ^r    .   Ji!L     ?*  '°**  '**'•  '*  *"  '°"  now  in  operation,  these  are  used  to  test  and  "posure  received  by  any  individual  In  1978 

to  make  your  Judgment*  a.  you  see  fit.  evaluate  reactor  and  reactor  propulsion  plant  ""  3  0«8  rem;  this  U  well  below  the  8  rem 

NATAL  mrcLXAS  ptoPTTLsioif  PBOoaAM  designs,  and  to  train  and  qualify  Navy  per-  annual  exposure  limit  used  by  the  Navy  and 

The  Naval  Nuclear  Propulsion  Program  Is  sonnel  for  operating  and  maintaining  naval  the  Department  of  Energy.  This  was  the  only 

a  Joint  program  of  the  Departmenu  of  En-  nuclear  propulsion  plants.  In  addition,  the  Person  to  exceed  3  rem  out  of  37.387  military 

ergy  and  Navy.  I  serve  both  as  the  Director  propulsion  plant  prototype  for  the  Trident  *'***  civilian  personnel    The  last  time  a  per- 

ef  the  DlvUion  of  Naval  Beacton,  in  the  De-  ballistic  mlssUe  firing  submarine  will  com-  '°^  exceeded  the  quarterly  or  annual  radla- 

partaoent  of  Energy,  and  the  Deputy  Com-  mence  operation  at  West  Milton.  Nev.  York,  """^  exposure  limits  in  ships  or  shipyards 

mander  for  Nuclear  Propulsion  In  the  Navy's  this  year  *as  in  1987 

Naval  Sea  System.  Command.  The  comblna-  muclsa«  wasskxps  ^^*  Department  of  Energy  facilities  under 

tlon  of  the  responalbUltle.  of  the  Depart-  m  the  quarter  century  since  1963.  when  ^T/t.^f ^"'""f *h *""*  '„"^"[  '■^°'**'  *^*^ 

ment.  of  Energy  and  Navy  for  naval  nuclear  the  Nautilus  land  prototype  first  operated  ^"*  ^  ''P°"*^  annually  by  the  Department 

propulrton  under  one  organization  eliminates  the  number  of  nuclear  powered  warships  has  °'  ^'^"^y    ^hese  Department  of  Energy  fa- 

dupucatlon  Of  program,  and  re«,urces  and  gro^^  To   rpre^n^tour  of   ir^ar^shlt^  '"'""  '"^T'  '*°  ""^'»^""'  *»>•  ""'^"^ 

pwT^de.    Close    coordlnauon    of    technical  These  represent  more  than  40 -.  of  the  Nair.  fnd  ^hr^^.  t!f  ^uT.^'t'n'r,  ".  ^^''''''''*^"' 

^^*-  combatant  ships.  This  figure  Includes  41  bal-  1^.^.                ,  T          ^u.  °'  ''"'*  '""ctoni 

WPiston 0/ re^pon^mitie,  between  Navy  anA  Ustic  missile  .Gbmarlnes  (SSBNs , .  73  att«k  on  v  one  o^r^n  ri'cV.v°ed  mo^r/t^.n 't^^'^'lt 

tncrgy  Departm^ti           ^  submarines    <S8N-s)    three   aircraft   carriers  ^  i'Ltb  In^mTnlnartm^nT  n7  Fntlr^^^^ 

•a.  Department  Of  the  Navy  U  responsible  'CVN„.    and   eight   cruisers    (CGN's,     We  ues    he  ^ecX?"^  37r«m    le^tfant^ 

fW  the  mUltajy  appUcaUon  of  nucll^  pro-  also  have  one   nuclear  powered  deep  sub-  th^  allowable  ann"ldoI^  In  1*8  tSe  tot^ 

pulsion    including   constructing,    operating,  mergence  research  vehicle,  the  NR-i.  These  radiation  exposure  for   thew  facilities  wm 

and  maintaining  nuclear  powered  shlpe,  and  '^ips  have  steamed  a  toUl  of  more  than  40  th,  lowest  in  t^nty  year.          '**=""'••  "" 

(or  developing  the  nonreactor  portion,  of  the  mmion  miles;  yet  there  ha.  never  been  an  —,.    „.„„    ,,.^L          '^, 

auelear  propulsion  planu.  accident  involving  a  reactor  nor  ha.  there  „ J^"  .'"7.  I*?*''*    ??    '^'"oactlve    waate, 

Tl,.  nnarnucle«%,opxu.ion  work  funded  ^^  -^  "'«"•  °'  radioactivity  wh"ch\«  ^n'^;'h^rec?ri'^how"s"  ha'^'fhr.;.,^:!  '."1^ 

by  tbe  Dep«t««,t  of  toergy  provide,  for  iSi  ^^  ^  »'P'«=»'>1  *««=^  °"  '^'  environment.  '^i^cUy^?kiJ^Z„Ttl  ln\^^»^Te 

naaareH  and  development  of  nuclear  reactor.  '°  addition  to  the  shlpe  in  operation,  seven  J^rid   hv   tL   NT^r  n,,^i!.,  ^ 

for  w.»«»lpe.  in  t5?  regard.  I  am^^^SLl"  y^'<'-'  ^'»«.c  missile  submarines.  24  Los  Ti^h  or 'the'^'last  ^Ight  y'e'i^V^  h^  Vn"7^ 

tor  reactor  plant  reeearch.  design,  develop-  ^"<"^  Cla«  high  speed  .tuck  submarlnee.  ^han  two  thou^widths  of  I^Jirle  If  one  r*J- 

'^Ln'^^T'';   "P^"'"'    *"^    ^">  aLc:^*l^r''i«.*^:^n•'■:^^°^T^**  s^we™\'breT^lnk°thee;^^Loun^of 

matten  pertaining  to  naval  nuclear  propul-  ^^*"  cralaer  have  been  authorized  by  Con-  radioactivity  dlKhamed  Into  anv  harbor  In 

r?l2f.l»    /  •.^''  responsibilities  also  include  The  Naval  Nuclear  Propulsion  Program  Is  tlon  exposure  permitted   by   federal  regula- 

eeiectjon.  training  and  qualification  of  per-  re4ponsible  for  mo.e  operating  reactors  than  tlons  for  an  Individual  worker    In  1978  the 

^^   »^^?^w  °^*°**  maintaining  theM  the  combined  toUl  of  all  US  civilian  power  total    gamma    radioactivity    dl«:harged    In 

pimajM.  wiinm  the  Department  of  Energy,  1  reactors.  Altogether,   there  are   182  reactors  liquid  waste  from  all  the  Department  of  En- 
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ergy  facilities  under  my  cognizance  was  also 
less  than  two  thousandths  of  a  curie. 

In  February  1978  Dr.  Thomas  Najarlan  and 
the  Boston  Globe  published  the  results  of  a 
Joint  venture  they  undertook  to  study  the 
effects  of  radiation  on  the  health  of  workers 
at  Portsmouth  Naval  Shipyard.  This  study 
has  received  wide  publicity  and  ha.  created 
the  Impression  that  the  health  of  these  work- 
ers Is  being  Jeopardized  by  radiation.  But  I 
understand  that  his  conclusion  Is  highly 
questionable.  In  addition,  neither  Dr.  Najar- 
lan nor  the  Boston  Globe  has  permitted  an 
Independent  review  of  their  full  data.  They 
belatedly  provided  some  data  to  the  Cen- 
ter of  Disease  Control,  but  for  a  study  of  this 
Importance,  full  and  prompt  disclosure  of 
data  Is  their  public  and  professional  obli- 
gation. If  Dr.  Najarlan  and  the  Boston  Globe 
are  genuinely  Interested  In  the  health  of  tbe 
shipyard  workers,  and  not  Just  In  publicity, 
they  would  have  cooperated  fully  and  im- 
mediately. 

Much  of  what  the  public  reads  on  the  ef- 
fects of  low-level  radiation  Is  distorted  and 
Improperly  creates  anxiety  and  fear.  A  bal- 
anced perspective  on  radiation  Is  difficult  to 
obtain  If  the  stories  do  not  even  present  the 
radiation  data  reqxilred  to  assess  the  sig- 
nificance of  the  radiation  exposure. 

We  have  learned  too  much  to  settle  for  a 
simple  yes  or  no  answer  to  such  questions  as 
"Is  the  air  safe  to  breathe?"  or  "Is  It  safe 
to  drive  a  car?".  Everything  we  do  has  some 
risk.  Including  breathing. 

I  accept  the  same  premise  as  the  scientists 
and  regulators  that  any  exposure  to  radia- 
tion, no  matter  how  small,  Involves  some 
risk.  The  way  to  answer  the  question  "Is 
radiation  safe? ',  Is  by  determining  how  much 
the  risks  are  from  certain  amounts  of  ex- 
posure. Similar  evaluations  of  risks  are  made 
frequently  for  other  subjects;  one  example 
Is  the  calculation  that  each  cigarette  smoked 
shortens  your  life  expectancy  by  about  five 
minutes.  Another  Is,  your  risk  of  dying  In  an 
automobile  accident  In  any  year  Is  about 
one  In  five  thousand. 

The  knowledge  of  radiation  Is  not  as  un- 
certain as  is  frequently  stated.  More  Is  known 
about  the  effects  of  radiation  than  almost 
any  other  substance  encountered  by  humans 
in  Industry.  One  example  can  help  put  both 
the  knowledge  and  the  uncertainty  In  per- 
spective: 

In  a  typical  group  of  10.000  people  In  the 
U  S  a  total  of  1600  will  die  of  cancer.  Risk 
estimates  for  radiation  based  on  examining 
large  amounts  of  data  from  exposure  to 
humans  and  animals  have  been  made  by 
the  United  Nations  Scientific  Committee 
on  the  Effects  of  Atomic  Radiation,  and  by 
the  U.S.  National  Academy  of  Sciences  Com- 
mittee on  Biological  Effects  of  Ionizing 
Radiation.  These  risk  estimates  agree  that 
If  each  of  these  10,000  received  over  his  life- 
time one  rem  more  than  he  was  already 
receiving  from  background  and  medical 
sources,  then  one  extra  person  would  die  of 
cancer.  Therefore,  the  1600  cancer  deaths 
would  Increase  to  1601  for  this  group  of  10.- 
000.  This  example  Is  directly  applicable  to 
the  combined  Navy  and  Department  of  En- 
ergy Naval  Reactors  Program  where  the 
average  lifetime  occupational  radiation  ex- 
posure Is  one  rem. 

However,  a  few  highly  controversial  studies 
have  concluded  that  more  people  would  die 
from  radiation  than  the  Academy  of  Sci- 
ences and  United  Nation,  conunlttee.  pre- 
dict. If  the  higher  risk  estimate  of  one  well 
known  study  !s  applied  to  the  same  popula- 
tion group  of  10,000,  then  the  1600  cancer 
deaths  would  Increase  to  1610.  This  example 
Illustrates  the  conflict.  The  controversy  1. 
whether  one  extra  rem  to  each  of  10,000 
neople  will  cause  the  normal  number  of 
1600  cancer  deaths  to  Increase  to  1601,  or 
to  1610.  The  1601  figure  Is  the  current  best 


estimate.  Studies  are  now  underway  to  at- 
tempt to  refine  the  accuracy  of  the  estimates. 

My  conclusion  Is  that  the  risk  to  the  group 
of  people  occupatlonally  exposed  to  radiation 
In  the  Naval  Reactors  Program  Is  small  com- 
pared to  tbe  risks  accepted  In  normal  Indus- 
trial activities,  and  that  It  Is  small  compared 
to  the  risks  regularly  accepted  In  dally  life. 

I  know  one  apparently  healthy  person  who 
forty  years  ago  received  more  radiation  ex- 
posure from  medical  X-rays  to  his  chest  than 
the  total  exposure  all  18,000  radiation  work- 
ers at  the  nine  shipyards  received  In  1978 
from  Naval  nuclear  propulsion  plant  work. 
There  are  others  who  have  had  similar  radia- 
tion exposures  and  are  alive  and  well  years 
later. 

I  trust  that  these  examples  and  the  other 
examples  In  the  material  I  have  provided 
will  put  the  small  radiation  exposure  from 
the  Naval  Reactors  Program  Into  better  per- 
spective. 

SSN     SB.    CLASS    ATTACK    STTBMASIMES 

The  shipbuilding  program  proposed  by  the 
Department  of  Defense  for  FY  1980  Includes 
funds  for  the  34th  high  speed  Los  Angeles 
Class  submarine.  Nine  have  already  been 
delivered  to  the  Navy.  Fourteen  more  are 
being  built  at  Electric  Boat  and  eight  at 
Newport  News.  The  contract  for  the  remain- 
ing two  already  authorized  Is  expected  to  be 
awarded  In  a  few  weeks. 

These  high  speed  nuclear  submarines, 
whose  principal  mission  Is  anti-submarine 
warfare,  are  meant  to  counter  the  rapid 
Increase  In  both  the  quantity  and  speed 
capability  of  the  Soviet  nuclear  submarine 
fieet. 

The  high  speed  capabUlty  In  the  SSN  688 
Class  permits  them  to  be  used  In  direct  sup- 
port of  the  high  speed  surface  task  forces  In 
an  escort  role.  High  speed  also  provides 
tactical  advantages  over  previous,  slower 
classes  of  U.S.  submarines.  Ships  of  the  SSN 
688  Class  are  currently  participating  In  a 
tactical  development  and  assessment  uro- 
gram which  Is  designed  to  determine  the  best 
tactics  to  employ  in  the  various  missions 
which  this  ship  will  perform.  The  program  is 
only  partly  completed:  but  it  has  already 
shown  that  the  high  speed  of  the  SSN  688 
Class  coiulderably  expands  the  tactical  op- 
tions and  capabilities  available  to  attack 
submarines. 

TSIDENT 

The  shipbuilding  program  proposed  by  the 
Department  of  Defense  for  Fiscal  Year  1980 
Includes  funds  for  the  eight  Trident  sub- 
marine. The  Trident  submarines  will  have 
Increased  survivability  compared  to  our 
existing  Polaris  and  Poseidon  submarines  be- 
cause they  are  being  built  with  all  the  latest 
technology.  They  will  be  more  difficult  to 
detect  than  existing  Polaris  and  Poseidon 
submarines  because  the  Trident  submarines 
win  be  quieter  and  their  longer  range  mis- 
siles win  give  the  submarines  10  to  20  times 
more  ocean  area  in  which  to  hide.  Our  exist- 
ing Polaris  and  Poseidon  submarines  are 
noisy  compared  to  current  standards.  They 
were  all  built  with  the  technology  of  the 
19S0's.  Quieter  submarines  are  necessary  to 
decrease  the  probability  of  detection  and  to 
ensure  the  survivability  of  our  seaborne 
strategic  deterrent. 

The  Polaris  and  Poseidon  submarines  are 
wearing  out  and  we  must  plan  now  for  an 
orderly  construction  program  to  provide  re- 
placement. Unleu  we  do  so  we  will  be  con- 
fronted with  block  obsolescence.  Otu*  cur- 
rent force  of  41  ballistic  missile  submarines 
was  commissioned  during  the  seven-year  pe- 
riod from  1959  to  1967,  and  were  buUt  to 
specifications  based  on  a  20-year  life.  These 
ships  have  been  operated  hard,  with  two 
crews,  to  allow  them  to  be  on  station  the 
maximum  poulble  time.  It  Is  unreasonable 
to  expect  them  to  operate  for  more  than  20 
years  without  the  possibility  of  breakdowns 


The  longer  range  of  the  Trident  mlsslHis 
will  p>ermlt  basing  our  ballistic  mlssUe  sub- 
marines In  the  United  States — no  foreign 
basing  will  be  required.  This  will  eliminate 
the  vulnerability  of  our  ballistic  mlssUe  sub- 
marine force  to  international  political  action 
that  could  deny  us  the  use  of  foreign  bases. 
This  is  extremely  important  because  we  are 
always  In  danger  of  losing  our  foreign  bases. 

I  recommend  that  Congress  continue  to 
support  the  Trident  program  which  is  vital 
to  our  national  survival. 

GENERAL  PnaPOSE  NAVAL  rOSCKB 

The  bulk  of  our  naval  ships,  the  general 
purpose  forces,  are  designed  to  carry  out 
naval  missions  in  conflicts  short  of  all-out 
nuclear  war.  Less  than  half  of  these  are  sub- 
marine and  surface  combatants  and  aircraft 
carriers  designed  to  fight  in  areas  of  high 
threat;  they  are  our  naval  strike  force  ships. 

The  majority  of  general  purpose  force  ships 
are  assigned  to  non-strike  force  functions, 
such  as  vmderway  replenishment  groups, 
amphibioxis  assault  forces,  convoy  escorts, 
and  support  ships  which  service  the  Fleet. 
I  have  never  recommended,  and  I  know  of 
no  serious  consideration  ever  having  been 
given  to  providing  nuclear  propulsion  for 
ships  In  the  non -strike  forces. 

Aside  from  submarines,  the  only  warship. 
I  have  recommended  to  be  provided  nuclear 
propulsion  are  aircraft  carriers  and  gulded- 
misslle  firing  ships.  I  will  address  my  views 
on  nuclear  propulsion  for  surface  warships 
shortly,  but  first  I  want  to  summarize  tbe 
growing  Soviet  Naval  threat. 

■  THE  SOVIET  NAVAL  TRKEAT 

Admiral  of  the  Fleet,  Gorshkov,  the  Com- 
mander-in-Chief Of  the  Soviet  Navy,  took 
command  of  a  defense  oriented  extension  of 
the  Soviet  Army  23  years  ago.  Under  hi. 
leadership  development  of  the  Soviet  Navy 
was  assigned  highest  national  priority.  As 
a  result,  since  1958  the  Soviet  Navy  has  taken 
delivery  of  at  least  1800  new  ships  and  com- 
batant craft  in  137  different  classes,  a  pro- 
gram of  naval  expansion  that  surpasses  the 
efforts  of  any  other  naval  power,  ^om  a  de- 
fensive posture  in  World  War  II,  the  Soviet 
fleet  has  evolved  into  a  major  blue-water 
Navy  that  today  can  challenge  the  U.S.  for 
control  of  the  seas.  More  Important,  the 
Soviet  momentum  for  superiority  in  all 
phases  of  naval  warfare  continues  whUe 
U.S.  naval  plans  are  far  from  certain  and 
fiuctuate  every  year.  There  has  never  In 
peacetime  been  anything  comparable  to  the 
current  growth  of  Russian  naval  power.  We 
need  to  view  these  efforts  crlticaUy  because 
such  actions  appear  to  be  inconsistent  with. 
If  not  a  repudiation  of,  efforts  to  reduce  ten- 
sions between  the  superpowers. 

From  1969  through  today  the  Soviet  Navy 
has  Increased  in  numbers  of  ships  and  In 
capability.  For  example,  the  nuclear  sub- 
marines In  the  Soviet  fieet  increaMd  from 
69  in  1969  to  about  185  today,  surpassing  us 
In  this  area  in  1970.  During  this  time  period, 
the  number  of  Soviet  surface  combatants 
and  aircraft  carriers  have  Increased  from  230 
to  272  while  the  number  of  U.S.  major  sur- 
face combatants  and  aircraft  carriers  fell 
from  301  to  174.  While  their  numbers  have 
continued  to  Increase,  ours  have  continued 
to  decline. 

Looking  at  the  submarine  situation  spe- 
cifically, the  comparison  is  particularly 
ominous.  Currently  the  Soviets  have  a  total 
of  about  385  submarines,  consisting  of  about 
156  nuclear  powered  and  200  dleMl  powered 
ships,  all  of  which  have  been  built  since 
World  War  II.  The  toUl  U.S.  force  is  133 
submarines  with  114  nuclear  powered  and 
8  dlesel  powered.  By  1986  the  7  Trident  and 
24  Los  Angeles  Class  nuclear  attack  subma- 
rines already  authorized  are  exr>ected  to  be 
delivered,  averaging  about  S  new  nuclear 
submarines  a  year.  The  current  Department 
of  Defense  plan  Is  to  authorize  only  two 
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•ddltloiiAl  nuclear  submaxlnes  »  y*%x.  Thus. 
after  1066  our  dellverlM  will  drop  to  that 
rkte.  If  the  SoTlets  continue  delivering  at 
the  rate  of  ten  nuclear  lubmarlnes  a  year, 
aa  they  have  averaged  for  the  paat  four 
years,  the  nuclear  submarine  gap  will  con- 
tinue to  widen  rapidly. 

90TIKT    BALLISTIC    MUBILK    StTBMABIKES 

In  the  critical  area  of  strategic  submarines 
the  Soviets  have  built  about  71  nuclear  pow- 
ered ballistic  missile  submarines  compared 
to  our  41.  They  have  34  YANKEE  Class  sub- 
marlnea  which  are  equivalent  to  our 
POLARIS  and  POSEIDON  submarines,  but 
their  ■ubmarlnes  are  all  newer  than  ours. 

Tbe  Soviets  also  have  at  sea  39  ships  of 
their  Delta  Class  ballistic  missile  submarines. 
with  more  under  construction.  These  ships 
carry  mlaalles  with  a  4,200  mile  range.  This 
means  that  from  their  operating  areas  in  the 
Barents  Sea  and  Northern  waters  they  can 
oover  the  entire  United  States.  Canada,  and 
moat  of  Mexico.  In  total,  the  Soviets  have 
almost  twice  as  many  nuclear-powered  bal- 
listic missile  submarines  as  we.  and  they  are 
continuing  to  build  new  ones.  Our  first 
TRIDENT  submarine  will  not  be  delivered 
until  1B80.  Even  then  our  building  rate  will 
only  be  about  1  a  year. 

aovnrr  attack  ano  catriss  inasiLz  STTSMAancxs 
In  attack  and  cruise  missile  submarines 
tlie  Soviets  have  a  toUl  of  300  units  to  our 
81.  Of  their  total,  about  84  are  nuclear  pow- 
ered, while  the  U.S.  has  73  nuclear  powered 
attack  submarines.  We  do  not  have  any  sub- 
marlnsa  capable  of  firing  cruise  missiles,  al- 
though the  Navy  Is  developing  a  version  of 
the  BARPOON  missile  which  will  be  capable 
of  being  fired  from  submarine  torpedo  tubes 
The  Soviets  have  the  largest  and  most 
modem  submarine  yards  In  the  world.  They 
are  credited  with  a  nuclear  submarine  pro- 
duction capability  of  30  ships  a  year  on  a 
single  shift  basis.  While  not  fully  utilizing 
this  vast  building  capacity,  they  have  since 
1974  completed  40  submarines.  As  late  as 
19M,  the  Russians  had  only  two  new  con- 
struction yards  for  building  nuclear  sub- 
marines: today  they  have  foxir  with  this  ca- 
pability, and  further  expansion  of  such  fa- 
culties Is  currently  In  progress.  At  present. 
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the  maximum  U.S.  capacity  to  build  nuclear 
submarines  Is  less  than  half  that  of  the 
Soviets. 

Of  greater  concern  than  total  numbers  Is 
the  fact  that  since  1968  the  Soviets  have 
Introduced  over  8  new  submarine  designs,  or 
major  modifications  in  design,  besides  con- 
verting older  submarines  to  improve  their 
capabilities.  They  have  introduced  signifi- 
cantly Improved  versions  of  their  attack, 
cruise  missile,  and  ballistic  missile  nuclear 
submarines.  In  the  last  10  years  they  have 
introduced  more  new  submarine  designs 
than  have  ever  been  put  to  sea,  during  a 
comparable  period,  In  all  of  naval  history. 
The  US.,  on  the  other  hand,  has  Introduced 
only  two  new  submarine  designs  In  this 
period. 

sovBT  strarAcx  wabships 

The  trends  In  the  surface  navy  are  also 
of  concern  Today,  the  Soviets  have  more 
major  surface  combatants  than  we.  and 
many  of  their  ships  carry  surface-to-surface 
missiles,  which  our  ships  do  not  yet  have. 
They  presently  have  272  surface  combatants 
and  aircraft  carriers  compared  to  our  174. 
Since  1969  the  Soviets  have  built  over  800 
major  and  minor  surface  combatants,  mine 
warfare,  and  amphibious  ships,  while  the 
U.S.  has  built  86.  or  about  one-tenth  as 
many  The  Soviets  have  recently  shown  that 
they  have  a  place  In  their  Navy  for  aircraft 
carriers.  The  recent  operation  of  the  KIEV 
and  MINSK  along  with  construction  of  a 
sister  ship  shows  that  the  Sovleu  intend  to 
enter  into  the  area  of  naval  aviation  capabil- 
ity which  has  been  the  major  strength  of  the 
US.  Navy. 

sovnrr  cauisn  pbobaslt  nuclcar  powzbed 
The  Soviets  have  begun  construction  of  a 
new  class  of  cruiser,  which  will  probably  be 
nuclear  powered  and  which,  at  an  estimated 
36,000  tons  would  be  the  world's  largest  nu- 
clear powered  cruiser.  Our  largest  nuclear 
powered  cruiser,  the  US8  LONG  BEACH,  Is 
about  700  feet  long  and  displaces  17.000  tons 
The  new  Soviet  cruiser  win  be  larger  than 
the  nuclear-powered  Strike  Cruiser  (CSON). 
that  was  proposed  for  construction  by  the 
Pord  Administration  The  tables  that  follow 
compare  the  Soviet  and  U.S.  submarine  and 
surface  fleets. 

CURRENT  CARRIER  FORCE 


COMPARISON  OF  UNITED  STATES  AND  SOVIET 
SUBMARINES,  MARCH  1979 
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Nuclear     .    . 

NonniKlear  . . 
Cruise  missile: 

Nuclear 
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AttKk 

Nuclear 
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71 
20 

40 
25 

44 
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41 
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0 

0 

73 
8 

114 


355 


122 


I  Numbers  a'e  approximate. 

'■  Ball'stc  missile  submarine  includes  34  Yankee's.  29  Delta's, 
and  8  older  units.  Not  all  units  are  capable  modem  launcher 
platforms. 

COMPARISON    OF    UNITED   STATES    AND   SOVIET   ACTIVE 
SURFACE  SHIPS.  MARCH  1979 


April  4,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


7133 


Soviets 

United 
States 

Aircratt  carriers 

Surface  combat  type: 

Aviation  cruiser 

2 

2 
35 

71 

162 

13 

0 

Cruisers 

M 

Destroyers      

tt 

Filiates 

65 

Subtotal. 

272 

174 

Other  type  sbips/craft: 

Pat.-cl  combatant  type 

Coastal  patrol  craft      

Amphibious  ships/craft 

Mine  warfare  ships/craft.. . 
Auiiliaries       

100 
470 
101 
430 

755 

3 
0 

64 
3 

87 

SubtoUl 

1,856 

157 

Total 

2,128 

i31 

SUSFACE    WARSHIPS 

The  question  of  the  direction  to  be  fol- 
lowed for  our  surface  naval  strike  forces 
continues  to  be  the  central  argument  con- 
cerning the  Navy's  future  shlpbtillfltng 
program. 
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Overall,  I  believe  that  In  a  non-nuclear 
vr  our  Navy  still  has  a  slight  edge  over 
the  Soviet  Navy  because  of  our  aircraft 
carriers,  listed  in  the  following  Uble.  How- 
ever, even  this  Is  not  reassuring  since,  as  a 
l«nd  power,  the  Soviets  do  not  have  to  de- 
pend on  sea  lines  of  communication  to  con- 
duct military  operations.  Further,  the  num- 
ber of  deployable  carriers  In  our  fleet  con- 
tmues  to  decline,  and  no  new  carrier  has 
been  authorised  since  the  CARL  VINSON 
•ix  years  ago.  This  Is  the  longest  gap  in  car- 
rier authorlaatlon  at  any  time  In  the  past 
quarter  cent'ury. 

Apparently,  It  la  now  planned  that  one 
more  carrier  wUl  be  built  in  the  foreseeable 
future.  Even  so.  the  ship  included  in  the 
budget  thU  year  U  subetantlally  inferior  in 
almost  every  respect  to  any  carrier,  nuclear 


or    conventional,    authorised    In    the    past 
twenty-five  years. 

Any  comparison  of  the  Soviet  and  US 
navies  must  be  viewed  In  the  context  that 
we  are  a  maritime  power  dependent  upon 
being  able  to  maintain  sea  lines  of  com- 
munication In  order  to  conduct  military 
operations  overseas  and  to  support  our  allies 
The  mission  assigned  to  our  Navy  Is  a  far 
more  difficult  task  than  the  Soviet  Navy 
mission  of  denying  us  free  use  of  the  seas 

The  United  States  has  long  since  given  up 
any  chance  of  matching  the  Soviet  Navy  in 
numbers  of  ships.  Therefore,  the  quality  of 
our  ships  must  be  superior.  If  we  are  to  be 
able  to  withstand  their  attacks  and  pro- 
tect the  sea  lines  of  communication  It  Is 
axiomatic  In  war  that  a  nation  dependent 
on  the  quality  of  Its  weapons  to  prevail  over 


numerically  superior  forces  must  design  Its 
forces  around  an  offensive  strategy.  A  nation 
whose  forces  are  outnumbered  cannot  afford 
to  fight  a  defensive  war  of  attrition.  If  we 
expect  to  be  able  to  prevent  defeat  In  a  non- 
nuclear  conflict,  then  we  must  be  able  to 
penetrate  the  opposing  forces  and  strike 
their  bases  and  sources  of  supply. 

nSCAL    TEAR    19S0    SXnXirT    PaOPOSES    NON- 
NUCLEAR    CARRIER    AND    AE0I8    SHIP 

As  you  may  know,  the  FT  1980  shipbuild- 
ing program  Includes  a  medium  size,  oll- 
flred  aircraft  carrier  known  as  the  CW;  also 
the  second  ship  of  the  DDO-47  Class  AEGIS 
Fleet  air  defense  ship,  the  DDO  48.  which 
Is  an  oll-flred.  gas  turbine  powered  ship. 

Aircraft  carriers  and  Aegia  fleet  air  defense 
ships   win    form   the   backbone  of  oiu-  flrst- 


Ilne  naval  strike  forces.  Thus  they  will  have 
to  be  capable  of  fighting  In  the  areas  oi 
highest  threat.  Considering  the  difficulties 
of  providing  logistic  support  in  such  areas. 
In  my  view  It  Is  essential  that  our  flrstllne 
warships  be  given  the  mobility  and  flex- 
ibility that  only  nuclear  propulsion  can 
provide.  In  my  opinion,  In  the  I980's  and 
beyond.  In  any  area  where  the  Soviets  chal- 
lenge us.  we  will  need  all-nuclear  carrier 
task  forces  if  we  are  to  be  able  to  keep  our 
sea  lines  of  communication  open. 

The  decisions  Congress  reaches  this  year 
concerning  whether  to  authorize  these  non- 
nuclear  ships,  or  to  take  oh  the  uphill  fight 
to  reestablish  the  nuclear  powered  ships  the 
Congress  and  the  Department  of  Defense 
once  agreed  upon — the  nuclear  carrier  CVN 
71  and  the  nuclear  AEGIS  cruiser  CGN  42— 
are  of  fundamental  Importance  to  the  future 
of  the  U.S.  Navy. 

The  Justification  for  providing  nuclear 
propulsion  for  major  combatants  has  been 
documented  In  detail  through  analysis,  the 
military  Judgment  of  senior  naval  com- 
manders, and  experience  In  the  fleet.  I  have 
seen  nothing  In  recent  world  events  which 
diminishes  the  need  for  the  mobility  In  our 
naval  strike  forces  which  only  nuclear  pro- 
pulsion can  provide. 

OPPOSITION    TO    NUCLEAR   PROPULSION   BT 
SYSTEMS    ANALYSTS 

The  Defense  Department  systems  analysts 
In  opposing  nuclear  propulsion  have  relied 
on  the  argument  that  since  nuclear  propul- 
sion costs  more,  conventional  ships  should 
be  built  Instead.  The  analysts  Include  the 
cost  of  nuclear  fuel  In  the  acquisition  cost 
of  nuclear  warships,  but  Ignore  the  cost  of 
buying  and  delivering  oil  to  the  conven- 
tional ships  Nowhere  In  their  arguments  do 
they  address  the  difficulty  the  Navy  can  ex- 
pect to  encounter  In  providing  and  delivering 
oil  to  Its  major  combatants  In  high  threat 
areas.  In  their  analyses  they  study  the  effects 
to  be  expected  when  combatant  ships  are  at- 
tacked by  aircraft,  missiles,  and  torpedoes. 
But  In  the  same  analyses  they  assume  that 
the  much  more  vulnerable  logistic  support 
forces  will  not  be  attacked,  and  that  the 
combatants  will  be  supplied  propulsion  fuel 
whenever  and  wherever  they  need  It.  Even 
then,  the  studies  show  that  on  a  life-cycle 
cost  basis,  a  nuclear  task  force  costs  about 
the  same  is  an  oll-flred  task  force,  when  all 
costs   are   considered. 

ROLE    OF    CONGRESS    IN    CREATINC    NXrCLEAR 
NAVir 

The  cognizant  congressional  committees 
have  studied  this  matter  In  great  detail  over 
a  period  of  many  years.  Three  decades  ago 
It  was  the  Congress  that  overrode  the  cost 
analysts'  arguments  against  the  nuclear  sub- 
marine, to  get  the  program  established. 

It  was  the  Congress  that  authorized  the 
Atomic  Energy  Commission  to  buy  and  pay 
for  the  nuclear  propulsion  plants  for  our 
flrst  tw^o  nuclear  submarines,  the  Nautilus 
and  the  Seawolf.  because  the  Department  of 
Defense  could  not  envision  the  worth  of  nu- 
clear propulsion.  Congress  has  had  to  step 
In  many  times  since,  to  keep  the  nuclear  sub- 
marine program  going.  Even  so,  the  nuclear 
submarine  building  program  has  now  been 
slowed  to  a  trickle.  And  the  talk  of  reverting 
to  dlesel  submarines  grows  louder  every  day. 

The  Nimitz  Class  nuclear  carriers  and  the 
Truxtun.  California,  and  Virginia  Classes  of 
nuclear  cruisers  evolved  from  similar  argu- 
ments between  Congress  and  the  Department 
of  Defense.  This  argument  led  to  enactment 
by  Congress,  flve  years  ago,  of  Title  VIII  of 
the  Department  of  Defense  Appropriations 
Authorization  Act,  1975,  which  established 
as  a  matter  of  law  that  the  policy  of  the 
United  States  is  to  provide  nuclear  propul- 
sion for  major  combatants  built  for  naval 
strike  forces  The  systems  analysts  did  not 
accept  that  policy  and  worked  to  circumvent 
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it;  this  culminated  last  year  In  the  repeal 
of  Title  vm.  No  nuclear  powered  surface 
warship  has  been  authorized  for  construc- 
tion since  Title  VIII  became  law.  The  closest 
was  the  CVN  71  last  year,  but  this  ship  was 
removed  from  the  Authorization  Act  con- 
sequent to  the  President's  veto.  Also,  Con- 
gress authorized  advance  procurement  funds 
two  years  ago  for  a  nuclear-powered  AEGIS 
cruiser,  the  CGN  42,  with  four  such  ships  in- 
cluded In  the  Department  of  Defense  plan  at 
that  time.  However,  that  program  now  ap- 
pears to  have  been  shelved  by  the  Depart- 
ment of  Defense. 

CREDIBILITT    OP  NON-NUCLEAR  WAR 

Perhaps  the  opposition  to  nuclear  propul- 
sion is  based  on  the  assumption  that  we  do 
not  need  to  be  prepared  to  fight  a  non-nu- 
clear war  against  a  technologically  sophisti- 
cated enemy.  But  if  that  is  so,  why  do  we 
need  another  carrier  at  all?  Or  why  do  we 
need  AEGIS  ships  designed  to  counter  sophis- 
ticated air  attack?  If  a  confrontation  be- 
tween U.S.  and  Soviet  naval  forces  is  not 
credible,  why  are  the  Soviets  embarked  on 
such  a  major  upgrading  of  their  naval  capa- 
bility? 

It  takes  many  years  to  build  a  major  war- 
ship. What  if  we  miscalculate  and  do  not 
build  ships  adequate  to  meet  the  threats  we 
can  expect  to  face?  What  alternative  will  we 
then  face— giving  in  on  all  Issues  for  which 
we  are  not  willing  to  resort  to  nuclear  war? 
The  price  of  Investing  in  adequate  strength 
to  ensure  peace  may  appear  high,  but  It  Is 
small  compared  to  the  cost  of  war. 

AIRCRAFT  CARRIERS 

For  the  foreseeable  future,  the  aircraft  car- 
rier will  continue  to  be  the  principal  offensive 
striking  arm  of  the  Navy  in  a  non-nuclear 
war.  No  other  weapon  system  existing  or  un- 
der development  can  replace  the  long-range, 
sustained,  concentrated  firepower  of  the  car- 
rier air  wing.  Torpedo-firing  nuclear  subma- 
rines, crulse-mlssile-flring  nuclear  subma- 
rines, nuclear  cruisers  with  anti-air,  anti- 
surface,  and  anti-submarine  capabilities — 
all  are  needed  to  supplement  and  augment 
the  capabilities  of  the  nuclear  carrier.  But 
without  the  tactical  airpower  provided  by 
carriers,  all  of  our  other  surf  ice  forces  would 
have  greatly  Increased  vulnerability.  If  an 
opponent  is  successful  in  developing  weapons 
that  can  sink  a  number  of  our  carriers,  and 
we  are  not  successful  in  developing  adequate 
counter  weapons — or  if  we  simply  do  not 
have  a  sufficient  modern  carrier  force  to 
protect  our  sealanes — the  United  States  will 
have  to  change  its  national  objectives  to 
make  them  consistent  with  our  inability  to 
conduct  overseas  military  operations. 

How  many  carriers  the  Navy  must  have  Is 
not  my  responsibility  to  determine.  How- 
ever, I  note  that  the  number  of  overseas  air- 
bases  available  to  us  continues  to  decline, 
and  political  considerations  can  prevent  us 
from  using  some  of  those  we  retain.  Since 
there  is  no  known  alternative  to  carriers  for 
providing  significant  tactical  airpower  be- 
yond the  range  of  provisioned  and  protected 
land  bases,  and  the  capabilities  of  the  Sovi- 
ets to  attack  us  at  sea  continue  to  increase, 
our  need  for  carriers  appears  to  me  to  be 
Increasing  rather  than  decreasing. 

ACRCRAPT  CARRIER  IN  PT  1980  PROGRAM 

The  Department  of  Defense  Fiscal  Year 
1980  shipbuilding  program  Includes  a  re- 
quest fo-  11.617  billion  for  an  oil-fired  air- 
craft carrier  with  a  full  load  displacement  of 
about  62,500  tons,  called  the  CW.  It  is 
planned  to  build  this  ship  in  lieu  of  the 
fourth  carrier  of  the  Nimitz  Class,  the 
CVN  71,  for  which  $268  million  was  appro- 
priated in  FY  1977  for  advance  procurement 
of  nuclear  propulsion  plant  components. 

Since  the  President  vetoed  the  FT  1979 
Department  of  Defense  Appropriations  Au- 
thorization Act  because  it  authorized  the 
funds  to  construct   the  CVN  71.   It  Is  cur- 


rently planned  that  the  nuclear  propulsion 
plant  components  'will  be  xised  as  spare  parts 
for  the  first  three  ships  of  the  Class,  the 
Nimitz,  the  Dwight  D.  Eisenhower,  and  the 
Carl  Vinson. 

CVV  VERSUS    CVN  71 

The  CW  will  be  about  two-thirds  the  size 
of  the  CVN  71:  it  will  be  able  to  operate  and 
s'jrvice  an  air  ■wing  about  two  thirds  as  large; 
It  will  carry  about  40  percent  of  the  air- 
craft fuel  and  about  two-thirds  the  air- 
craft ammunition;  it  will  have  one-half  the 
number  of  aircraft  elevators,  catapults,  and 
propulsion  shafts;  It  will  be  about  five  knots 
slower;  and  it  will  require  refueling  every 
few  days. 

The  acquisition  cost  of  the  CW  without 
fuel  will  be  about  two-thirds  the  $2,403  bil- 
lion acquisition  cost  of  the  CVN  71,  but 
whose  cost  Includes  the  initial  nuclear  re- 
actor cores  which  would  provide  for  about  15 
years  of  operation. 

'When  all  costs  over  a  30-year  life-cycle 
are  considered,  the  cost  per  aircraft  is  ex- 
pected to  be  about  the  same  for  the  CW  as 
for  the  CVN  71,  and  the  CVN  71  would  be 
much  more  effective. 

SEA-BASED  AIR  PLATFORMS  PROJECTT  REPORT 

Last  year  I  summarized  to  the  Congress  the 
results  of  the  Assessment  of  Sea-Based  Air 
Platforms  Project  Report  issued  in  February 
1978  by  the  Office  of  the  Secretary  of  the 
Navy.  I  pointed  out  that  the  study  showed 
that,  overall,  the  NIMITZ  Class  carrier  would 
be  more  cost-effective  than  the  CW  even 
though : 

(1)  The  costs  of  nuclear  power  were  In- 
cluded in  the  analysis  but  the  advantages  of 
nucleao'  power  were  omitted. 

(2)  The  engagement  analyses  were  per- 
formed on  the  basis  that  all  carrier  forces 
were  deployed  on  station,  and  fully  replen- 
ished at  the  time  the  postulated  attacks 
started.  Thus,  the  capability  of  nucUear  pow- 
ered ships  to  transit  long  distances  at  higher 
speed,  arriving  In  the  trouble  area  earlier, 
retwly  to  enter  combat  without  replenish- 
ment, was  given  no  consideration  In  the 
analyses.  Nor  was  consideration  given  to  the 
ability  to  reposition  nuclear-powered  ships 
rapidly  and  without  concern  for  logistic  sup- 
port; this  ability  greatly  reduces  vulnerabil- 
ity to  preemptive  attack  and  could  be  deci- 
sive In  many  actual  combat  situations. 

(3)  The  analysis  assumed  that  replenish- 
ment groups  were  available  whenever  and 
wherever  needed,  and  that  replenishment 
forces  were  not  attacked.  Thus,  the  nuclear 
carrier's  advantage  of  requiring  less  foequent 
replenishment,  and  Its  ability  to  steam  at 
high  speed  to  rendezvous  with  replenishment 
forces  in  safer  areas  without  concern  for  pro- 
pulsion fuel,  were  not  considered. 

(4)  The  scenarios  postulated  In  the  analy- 
ses called  for  ship  speeds  within  the  capabil- 
ity of  all  ships  studied.  Therefore  the  higher 
top  speed  of  the  nuclear  carrier  was  not  con- 
sidered in  the  analyses. 

(5)  Nor  was  weather  considered  in  the 
analyses.  Thus,  the  greater  seakeeplng  capa- 
bility of  the  Nimitz  Class  carrier  was  not 
considered.  In  this  regard,  carrier  studies 
furnished  to  Congress  In  1974  by  the  Chief 
of  Naval  Operations  showed  that  sea  condi- 
tions In  the  North  Atlantic  are  such  that  a 
carrier  of  CW  size  would  not  be  able  to 
operate  aircraft  about  21  percent  of  the  time 
In  winter,  as  compared  to  about  12  percent 
for  a  Nimitz  size  carrier — a  factor  of  netu'ly 
two  In  favor  of  the  larger  carrier.  Further 
an  advantage  of  nuclear  surface  warships  is 
their  ability  to  take  circuitous  routes  and 
use  high  speed  to  avoid  storm  areas  during 
transits.  This  is  possible  because  of  their 
freedom  from  propulsion  fuel  constraints. 

Overall,  the  engagement  and  cost  analyses 
showed  the  Nimitz  Class  nuclear  carrier  to 
be  the  most  cost-effective  carrier.  When  all 
the  advantages  of  the  nuclear  carrier  that 
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were  omtttcd  from  the  study  are  actually 
coiuldered.  It  seema  to  me  t^at  the  nuclear 
cmrrler  Is  overwhelmingly  superior  to  the  con- 
ventlotukl  carrier  on  a  cost-effective — or  on 
any  other  baals. 

IMPORTAMCC    or    CAKRIZS    PLATrORM 

A  smaller  conventional  carrier  such  as  the 
CW  coeta  les8  to  procure  on  ?  shlp-for-shlp 
basia  than  a  CVN.  However.  It  would  be 
shortsighted  to  base  the  decision  on  the  type 
carrier  to  be  built  entirely  on  initial  pro- 
curement coet.  The  Navy  study  showed  that 
the  initial  procurement  cost  of  the  carrier  Is 
only  about  10  percent  of  the  'otal  Ufe-cycle 
cost  of  buying  and  operating  alrcrafr  at  sea. 
However,  the  survivability  of  aircraft  and 
their  effectiveness  In  combat  are  heavily  de- 
pendent upon  the  platform  from  which  they 
operate.  The  study  showed  that,  even  with- 
out considering  the  advantages  of  nuclear 
propulsion,  the  nuclear  carrier  is  the  most 
survlvable  platform.  This  is  so  ever,  when 
the  dispersal  of  forces  through  aulldlng 
larger  numbers  of  cheaper  ships  is  considered 
in  the  analyses.  Further,  the  greater  mobility, 
tactical  flexibility,  and  capacity  for  combat 
consumables  of  the  nuclear  carrier  makes 
Its  relative  survivability  even  greater  than 
calculated  in  the  analyses. 

NUMBERS    or    CARRtCXS 

It  is  frequently  argued  that  bv  buying 
smaller  conventional  carriers.  like  the  62.500 
ton  conventional  CW.  the  Navy  could  have 
more  ships  in  more  places  for  the  same  cost. 

In  this  regard.  It  should  be  noted  that  If 
three  conventional  CWs  and  their  air 
wings  were  procured  In  lieu  of  »wo  Nimitz 
Class  carriers  and  their  larger  air  wings,  the 
Navy  would  get  the  same  number  of  aircraft 
and  one  more  ship.  But  the  study  also 
showed  that  even  without  considering  the 
advantages  of  nuclear  propulsion,  the  three 
conventional  ships  would  cost  more,  be  more 
vulnerable,  nzuX  provide  less  military  effec- 
tiveness. Further,  it  would  require  an  addi- 
tional investment  in  more  carriers  escorts 
and  replenishment  forces  before  the  three 
CWs  could  be  operated  In  more  place  at 
one  time  than  the  two  nuclear  carriers. 

Besides  the  present  plan  Is  to  build  only 
one  more  carrier  in  the  foreseeable  future. 
Therefore,  the  real  choice  that  faces  Con- 
gress Is  what  type  of  ship  that  one  carrier 
should  be.  The  study  I  have  been  describing 
Is  not  one  I  made.  It  was  a  study  commis- 
sioned by  the  Secretary  of  the  Navy  In  re- 
sponse to  a  Congressional  directive. 

COMPARISON     or     CW     AND     CVN      71      MILfTARY 
CHARACTERISTICS 

A  comparison  of  CW  and  CVN  71  military 
characteristics  and  life-cycle  costs  Is  sum- 
marized in  the  following  chart  which  Is  an 
update  of  the  chart  I  furnished  to  Congress 
last  year  to  show  the  latest  information 
about  both  ships. 

CVN.'CW    30    TEAR    LITE    CYCLE   COSTS 

(February  1978  Study) 
Without  aircraft.— 
One  CVN  =  1.26  CW. 
Two  CVNs  =  2.6  CWs. 
With  aircraft.— 
One  CVN  =  1  38  CWs. 
Two  CVN's  =  2.75  CWs. 
Cost  per  sea-based   aircraft   Is  about   the 
same. 

CVN  is  more  cost  effective  overall;  is  more 
survlvable:  carries  more  aviation  fuel  per 
aircraft;  has  more  aircraft  support  facili- 
ties; has  better  sea-keeping  ability;  is  about 
6  knots  faster;  and  has  all  advanUges  of  nu- 
clear propulsion. 

MOOlnZD  JOHN  r    KENNEDY  CLASS  CARRIER 

I  note  that  some  are  recommending  a  com- 
promise position  of  building  a  carrier  like 
the  John  F    Kennedy.  CV-61    which  was  the 
last  oil-flred  carrier  built 
The  proponents  of  this  compromise  point 


out  that  the  Kennedy  can  operate  and  sup- 
port an  air  wing  the  same  size  as  the  Nimitz 
Class  carrier  air  wing,  and  that  it  has  the 
same  maximum  speed  and  redundancy  of 
aircraft  elevators  and  catapults  as  the  JVtm- 
itz  Class  carrier  An  oll-flred  modified  Ken- 
nedy Is  estimated  to  cost  $1  76  billion  In  the 
FY  1980  program.  $143  million  more  than  the 
CW. 

The  Kennedy  was  authorized  in  1962  for 
the  FY  1963  Shipbuilding  Program.  At  that 
time  the  first  nuclear  surface  warships,  the 
cruiser  Long  Beach.  CGN  9.  and  the  carrier 
Enterprise.  CVN  65,  had  been  commissioned 
only  a  few  months.  The  Navy  had  originally 
recommended  that  both  the  Amerxca,  CV- 
66,  and  the  Kennedy  be  nuclear  powered,  but 
the  Secretary  of  Defense  "persuaded"  the 
Navy  to  change  Its  recommendation  from 
nuclear  to  conventional  for  these  two  ships. 

By  late  1962  the  Enterprise  had  proved 
her  worth  In  the  Cuban  Missile  Crisis. 
Many  In  Congress  considered  it  a  mistake 
for  the  Kennedy  to  be  oil-fired  and  tried 
to  get  Secretary  McNamara  to  change  his 
mind  In  1963  the  Joint  Committee  on  Atomic 
Energy  held  extensive  hearings  on  the 
subject  of  "Nuclear  Propulsion  for  Naval 
Surface  Vessels."  The  Chairman  of  the 
Atomic  Energy  Commission.  Dr  Glenn  T. 
Seaborg;  the  Chief  of  Naval  Operations.  Ad- 
miral David  L.  McDonald:  Secretary  of  the 
Navy  Fred  Korth;  and  the  Director.  Defense 
Research  and  Engineering,  Dr.  Harold 
Brown,  testified  that  they  favored  making 
the  Kennedy  nuclear  Secretary  of  Defense 
Robert  S   McNamara  testified  against  It. 

The  Joint  Committee  analyzed  the  testi- 
mony and  all  the  classified  studies  of  the 
matter  furnished  by  the  Department  of  De- 
fense. The  Joint  Committee  issued  a  re- 
port setting  forth  their  analysis  and  the 
basis  for  their  recommendations: 

"1  That  the  decision  to  Install  conven- 
tional propulsion  In  the  new  aircraft  car- 
rier CVA-67,  should  be  set  aside  and  plans 
made  to  Install  nuclear  propulsion  In  this 
ship:  and 

"2  That  the  United  States  adopt  the  pol- 
icy of  utilizing  nuclear  propulsion  In  all  fu- 
ture major  surface  warships:  and 

"3  That  a  vigorous  research  and  develop- 
ment program  for  surface  warship  nuclear 
propulsion  be  continued  " 

I  recommend  that  the  Joint  Committee 
Hearing  Record  and  the  December  1963  Re- 
port be  read  by  anyone  who  is  Interested  In 
building  an  oil-fired  Kennedy  Class  carrier 
The  arguments  we  hear  today  are  the  same 
ones  made  then  The  difference  is  that  now 
we  have  15  years  more  experience  with  suc- 
cessful operation  of  nuclear  warshlns  in  'he 
Fleet  where  the  advantages  of  nuclear  pro- 
pulsion have  been  demonstrated  over  and 
over  again  and  the  potential  .uin-.v.iyi..^y 
of  oil  supplies  has  become  Increasingly  evi- 
dent to  everyone 

Following  the  Joint  Committee's  December 
1963  Report.  Secretary  McNamara  had  the 
Navy  make  an  extensive  cost-effectlvenese 
study  entitled:  "Nuclear  Power  for  Surface 
Warships.  Naval  Warfare  Analysis  Group 
Study  No.  33." 

For  the  first  time — and  as  far  as  I  know  the 
only  time — the  war-gaming  analyses  took 
Into  consideration  the  effects  of  attack  on 
logistic  support  forces.  The  study  showed 
that  the  peacetime  costs  of  a  Nimitz  class 
carrier  over  Its  life  would  be  essentially  the 
same  as  a  Kennedy  class  carrier,  and  that  the 
nuclear  ship  would  be  more  effective.  The 
study  also  showed  that  when  attacks  on  lo- 
gistic support  forces  were  considered,  losses 
could  be  expected  to  be  less  If  the  carrier 
were  nuclear  pwwered. 

Following  this  study  and  additional  suc- 
cessful operational  experience  with  nuclear 
ships.  Secretary  McNamara  In  1966  changed 
the  three  additional  carriers  planned  at  that 
time   to   nuclear   propulsion    That   was   the 


origin  of  the  Nimitz.  the  Dtcight  D.  Eisen- 
hower, and  the  Carl  Viiuon. 

When  X  testified  before  the  House  Armed 
Services  Committee  In  May  1966  in  support 
of  the  Authorization  of  the  Nimitz  In  the 
FY  1967  Shipbuilding  Program.  I  said: 

"When  the  Navy  changed  their  recommen- 
dation from  nuclear  to  conventional  propul- 
sion In  the  two  aircraft  carriers  following  the 
Enterprise.  I  know  that  a  major  concern  was 
that  they  felt  they  wouldn't  get  these  car- 
riers If  they  asked  for  nuclear.  So  they  asked 
for  conventional.  I  think  they  would  have 
asked  for  an  aircraft  carrier  with  sails,  if 
they  hadn't  been  able  to  get  any  other.  After 
all  a  Navy  without  ships  is  not  a  Navy  at 
all 

"In  order  to  carry  out  his  responsibilities, 
the  Chief  of  Naval  Operations  certainly  must 
have  real  ships,  not  paper  ships.  In  order  to 
get  real  ships,  he  must  ask  for  ships  that  he 
thinks  he  can  get." 

I  can  see  how  today  some  who  believe  an- 
other carrier  Is  needed,  but  do  not  see  any 
point  In  building  the  CW.  could  turn  to  a 
Kennedy  class  ship  as  a  compromise.  There 
Is  no  question  that  the  superiority  of  a 
Kennedy  over  a  CVV  Is  worth  the  Increase  in 
cost  Involved.  But,  It  Is  Important  to  remem- 
ber that  study  after  study  made  by  the  Navy 
over  the  past  15  years  shows  that  the  overall 
cost  of  a  Nimitz  Is  essentially  the  same  as  the 
overall  cost  of  a  Kennedy,  while  the  nuclear 
ship  Is  markedly  superior.  It  should  be  borne 
In  mind  that  a  Nimitz  class  carrier,  with  the 
same  overall  cost,  carries  almost  twice  as 
miich  aviation  fuel  and  fifty  percent  more 
aircraft  ammunition  than  a  Kennedy  class 
carrier,  as  well  as  having  all  the  advantages 
of  nuclear  propulsion.  These  features  In- 
ci-ease  the  fighting  capability  of  the  ship  and 
the  air  wing  It  operates  and  supports.  They 
also  reduce  the  vulnerability  of  the  ship  and 
air  wing  as  a  weapon  system  because  they 
reduce  dependence  on  highly  vulnerable  lo- 
gistic support  forces. 

When  all  is  said  and  done.  It  must  be  re- 
membered that  the  cost  of  the  carrier  is  only 
a  small  fraction  of  the  total  cost  of  operating 
sea-based  aircraft.  Yet  the  capability,  avail- 
ability, and  survivability  of  those  aircraft 
are  directly  dependent  upon  the  characteris- 
tics of  the  carrier  platform  from  which  they 
operate. 

TURNING    THE    CLOCK    BACK 

In  my  view,  to  build  an  oil-flred  Kennedy 
would  be  turning  the  clock  of  carrier  tech- 
nology back  over  15  years  To  build  a  CW 
would  be  turning  the  clock  back  over  30 
years. 

If  we  are  to  have  another  carrier,  we  must 
use  the  best  technology  we  have.  The  Enter- 
prise, the  Nimitz.  and  the  Dwight  D.  Eisen- 
houer  have  proven  their  capabilities  In  op- 
eration They  are  clearly  superior  to  any  oil- 
fired  carrier.  Whatever  carrier  we  build  will 
not  Join  the  Fleet  until  1987  and  will  have  to 
operate  at  least  30  years  after  that.  If  we  are 
to  spend  the  money  it  takes  to  provide  and 
operate  an  air  wing  at  sea,  it  makes  no  sense 
not  to  provide  the  best  platform.  I  do  not 
understand  the  arguments  that  have  been 
presented  for  canceling  the  CVN  71  and  sub- 
stituting either  a  CVV  or  a  Kennedy  Class 
carrier  in  its  place. 

Of  course,  the  decision  Is  not  mine  to 
make,  so  It  Is  not  necessary  that  I  understand 
the  basis  for  it.  On  the  other  hand,  under  our 
Constitution  the  decision  Is  up  to  Congress 
to  make.  Therefore,  I  urge  that  you  in  Con- 
gress find  an  explanation  that  makes  sense 
to  you  for  whatever  decision  you  make  in  this 
matter. 

NEED    rOR    NUCLEAR-POWERED   CtTIDED- MISSILE 
SHIPS 

Some  argue  that  we  should  not  build  sm- 
other nuclear  carrier  because  to  do  so  would 
require  providing  nuclear  power  for  the 
gulded-mlsslle  firing  ships  which  accompany 
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It.  I  do  not  consider  that  argument  valid. 
Studies  furnished  to  your  Committee  have 
shown  that  each  time  a  nuclear  ship  Is  sub- 
stituted for  a  non-nuclear  ship  In  a  carrier 
task  group,  with  four  conventional  escorts,  Is 
whole  will  improve,  even  If  all  the  other  ships 
are  oil-flred. 

However,  it  is  also  true  that  there  Is  an 
Incentive  to  provide  nuclear  propulsion  in 
mlssUe-flrlng  ships,  whether  or  not  the  car- 
rier they  accompany  is  nuclear  powered.  Fur- 
ther, a  nuclear-powered  gulded-mlsslle  ship 
has  the  unique  capability  for  independent 
operations  not  available  to  oll-flred  ships. 

Of  course,  the  greatest  gain  is  made  when 
all  the  ships  in  a  task  group  are  nuclear.  The 
all-nuclear  carrier  task  group  has  greater 
capability  to  penetrate  and  counter  the  pro- 
jected Soviet  naval  threat  than  any  other 
naval  surface  force  we  know  how  to  build. 

When  a  nuclear  carrier  is  substituted  for 
a  conventional  carrier,  the  range  of  a  carrier 
task  group,  with  four  conventional  escorts,  Is 
doubled.  'When  two  of  the  four  escorts  with 
the  nuclear  carrier  are  nuclear,  the  ranee  of 
the  carrier  task  group  is  doubled  again.  When 
all  the  escorts  are  nuclear,  the  ranee  of  the 
carrier  task  group  is  essentially  unlimited. 

Each  nuclear  escort  substituted  for  a  con- 
ventional escort  also  Increases  task  force 
flexibility  and  mobility  throueh  advantages 
which  are  difficult  to  describe  In  numerical 
form. 

VULNERABlLrrY    Or   REPLENISHMENT    SHIPS 

For  example,  none  of  the  comparisons  of 
the  relative  effectiveness  and  cost  of  the  nu- 
clear and  conventional  escorts  cited  in  cur- 
rent Navy  cost  studies  take  Into  considera- 
tion losses  due  to  enemy  action.  One  older 
Navy  study,  "Nuclear  Power  for  Surface  War- 
ships," to  which  I  referred  earlier,  showed 
that: 

(1)  Losses  of  underway  replenishment 
ships  can  be  expected  to  be  greater  when 
supporting  conventional  than  when  support- 
ing nuclear  warships; 

(2)  Under  several  of  the  threat  conditions 
studied,  the  number  of  replenishment  shins 
lost  supporting  conventional  warships  was 
more  than  twice  the  number  lost  support- 
ing nuclear  warships;  and 

(3)  The  greater  Ihe  threat  to  the  underway 
replenishment  ships,  the  larger  Is  the  loss 
differential  to  be  expected — owing  to  the 
larger  replenishment  force  required  for  the 
conventional  warships. 

If  we  are  concerned  that  the  expanding 
Soviet  naval  capability  will  increase  the 
vulnerability  of  our  flrst-line  strike  forces, 
then  it  Is  not  reasonable  to  assume  that  our 
underway  replenishment  groups  can  be  op- 
erated with  impunity.  The  all-nuclear  carrier 
task  group,  having  essentially  unlimited 
high-speed  endurance,  carrying  more  com- 
bat consumables  which  permits  longer  peri- 
ods between  replenishments,  and  with  the 
capability  to  retire  at  high  speed  for  replen- 
ishment in  low-threat  areas,  has  far  greater 
capability  to  conduct  sustained  combat 
operations  than  any  other  surface  naval 
force  we  know  how  to  build. 

Against  a  sophisticated  naval  threat,  it 
could  quickly  turn  out  that  our  ability  to 
conduct  sustained  combat  operations  would 
be  controlled  by  the  logistic  support  avail- 
able. Under  such  circumstances,  each  ship 
with  nuclear  propulsion  Improves  the  ca- 
pability of  the  entire  force.  The  all-nuclear 
task  group  has  far  greater  striking  capability 
than  a  conventional  group. 

When  logistic  supply  lines  are  attacked 
during  a  real  war,  the  decrease  In  the  require- 
ment for  ships'  fuel  for  the  strike  forces  will 
have  a  compounding  beneflclal  effect.  The 
surviving  fuel  transportation  and  storage  fa- 
cilities can  then  all  be  concentrated  on  get- 
ting fuel  for  aircraft  and  other  military 
vehicles  to  the  forward  areas.  The  escorts  that 
would  otherwise  be  required  for  the  tankers 


which  carry  ships'  fuel  could  then  be  as- 
signed to  assuring  the  safety  of  other 
supplies. 

rlPTEEN    TEARS    WrTHOUT    REFUELING 

With  existing  designs  of  naval  nuclear  pro- 
pulsion plants  it  is  possible  to  provide  enough 
energy  for  15  years  of  warship  operation 
without  need  to  refuel.  In  contrast,  oil-flred 
naval  warships  must  be  refueled  every  few 
days.  Of  what  value  is  an  oil-flred  warship 
if  It  is  unable  to  get  oil  when  and  where  it 
needs  it? 

STUDIES    OP    NUCLEAR    PROPULSION    FOR   SURFACE 
WARSHIPS 

The  studies  that  have  been  made  of  the 
issue  of  nuclear  propulsion  for  surface  war- 
ships have  cost  millions  of  dollars  and  count- 
less man-years  of  effort.  Including  that  of 
many  high-level  people.  Every  aspect  of  the 
advantages  and  cost  of  nuclear  warships  has 
been  exhaustively  studied  in  minute  detail 
over  a  period  of  many  years  by  numerous 
analysts,  civilian  and  military.  These  studies 
have  brought  out  time  and  again  that  a  nu- 
clear surface  warship  has  a  higher  Initial 
Investment  cost  than  Its  conventional  coun- 
terpart, but  that  when  overall  costs  are  taken 
into  consideration  the  nuclear  ships  are  not 
much  more  expensive,  but  provide  greatly 
increased  military  capabilities.  I  do  not  be- 
lieve that  further  studies  can  produce  any 
more  facts. 

NO  NUCLEAR  CRUISERS  AUTHORIZED  SINCE 
FISCAL  YEAR    197S 

This  year  again  the  Department  of  Defense 
request  for  naval  ship  construction  authori- 
zation does  not  include  a  request  for  con- 
struction of  any  nuclear-powered  gulded- 
mlsslle  cruisers. 

The  last  nuclear  cruiser  authorized  was 
the  Arkansas.  CON  41,  in  the  Fiscal  Year 
1975  program,  which  followed  by  three  years 
the  authorization  of  the  Mississippi,  OGN 
40.  In  acting  on  the  Fiscal  Year  1976  DOD 
budget  request,  the  Congress  canceled  the 
flfth  ship  of  the  Virginia  Class,  the  CON 
42,  on  the  basis  that  it  should  be  built  with 
the  AEGIS  air  defense  weapons  system.  Each 
year  since  then  plans  for  building  nuclear 
powered  AEOIS  ships  have  been  cut  back  or 
deferred.  None  are  now  planned. 

NEED  FOR  NUCLEAR-POWERED  AEGIS  CRTHSERS 

Navy  witnesses  have  testified  for  the  past 
several  years  that  the  AEOIS  system  is  needed 
to  protect  our  surface  ships  against  the  pro- 
jected Soviet  air  threat  In  the  1980's.  AEGIS 
ships  are  needed  in  the  areas  of  highest 
threat,  the  same  areas  where  our  nuclear 
carrier  task  forces  will  be  most  needed,  and 
where  the  military  advantages  of  nuclear 
power  may  be  essential  to  tbelr  mission.  Un- 
fortunately, repeated  reductions  in  the 
planned  program  have  raised  the  quest  ion 
of  whether  our  nuclear  carrier  task  grouos 
will  ever  have  the  nuclear-powered  AEGIS 
ships  they  need. 

In  January  1977.  President  Ford  submitted 
a  flve-year  <=hlnbtilldlng  program  from  Fiscal 
Year  1978  through  Fiscal  Year  1982  which 
included  two  nuclear-powered  striV-e  cruisers, 
CSON's.  and  ten  DDG-47  class  conventional- 
ly Dowered  AEOTR  ships.  The  Ford  Adminis- 
tration's Fiscal  Year  1B78  budget  request 
included  funds  for  the  lead  DDO-47  Class 
ship  and  Inne-lead  funds  for  the  first  CSGN 
planned  to  be  authorised  in  Fiscal  Year  1P79 

The  Cnrter  Administration  subsequeitly 
canceled  the  niiclear  strike  crul.ser  program 
entirely  and  »i|reeted  that  Instead  the  Navv 
adont  an  alternative  of  putting  AEGTS  In  a 
smaller  ship  of  the  Virginia,  CON  38,  Class 
size. 

Funds  were  authorized  and  appropriated 
in  Fiscal  Year  1978  to  buy  long-lead  mate- 
rial needed  to  support  the  new  Administra- 
tion's stated  plans  to  request  authorization 
for  construction  of  the  first  of  four  ships, 
the  CON  42,  m  the  Fiscal  Year  1979  program 


However,  In  December  1977  the  Navy  budget 
request  for  construction  of  CON  42  In  Fiscal 
Year  3979  was  disapproved  In  favor  of  slip- 
ping the  ship  authorization  one  year  to  the 
Fiscal  Year  1980  program.  The  DOD  subse- 
quently slipped  the  CGN  42  to  the  FY  1983 
program.  A  few  months  ago,  the  DOD  deleted 
any  ships  of  this  Class  from  the  current  flve- 
year  shipbuilding  program. 

The  Issue  Is  whether  nuclear-powered  Aegta 
ships  are  needed  to  counter  the  projected 
Soviet  threat.  Aegis  is  planned  as  our  most 
capable  AAW  weapons  system.  Because  Aegis 
ships  will  be  expensive,  regardless  of  their 
means  of  propulsion,  there  will  never  be  a 
large  number.  In  a  naval  war  against  an 
enemy  employing  sophisticated  weapon  sys- 
tems, all  strike  force  Aegis  ships  will  be 
needed  in  the  areas  of  highest  threat.  It  Is 
under  Just  such  circumstances  that  the  ad- 
vantages of  nuclear  propulsion  are  most 
urgently  needed  to  maximize  mobility  and 
minimize  logistic  support.  It  is  Into  such 
high -threat  areas  that  the  nuclear  carrier 
task  forces  will  be  sent  in  time  of  war,  and 
they  will  need  nuclear-powered  Aegis  ships 
to  accompany  them.  The  Aegis  ships  should 
be  nuclear  for  the  same  reasons  that  carriers 
should  be  nuclear. 

In  areas  where  the  threat  is  great  enough 
to  require  nuclear  carriers  and  Aegis  ships — 
our  flrst-line  naval  strike  forces — it  Is  highly 
unlikely  that  oilers  can  survive.  When  a  non- 
nuclear  Aegis  ship  runs  lew  on  fuel,  it  will 
be  necessary  to  remove  the  Aegis  ship  to  an 
area  of  lower  threat  to  meet  the  oiler,  losing 
the  Aegis  protection  Just  when  it  is  most 
needed. 

Another  consideration  Is  that  to  have  a 
credible  nuclear-powered  gulded-mlsslle  ship 
capability  In  both  the  Atlantic  and  Pacific 
Fleets,  It  Is  necessary  to  build  a  reasonable 
number  of  nuclear  ships  so  that  some  ships 
are  available  for  immediate  deployment  of 
all  times.  Only  nine  nuclear  cruisers  have 
been  authorized  over  the  past  23  years,  and 
none  of  these  has  Aegis. 

Unless  nuclear-powered  AEOIS  cruisers  are 
built,  our  nuclear  carriers  will  have  to  be 
accompanied  by  DDO-47  Class  AEGIS  ships 
when  they  enter  the  highest  threat  areas, 
thus  giving  up  the  signiflcant  military  ad- 
vantages of  the  all-nuclear  carrier  task  force 
In  the  very  areas  where  nuclear  propulsion 
Is  most  needed.  Study  after  study  has  shown 
that  the  small  additional  Ufe-cycle  cost  of 
the  all-nuclear-powered  carrier  task  group 
Is  more  than  Justifled  by  the  added  military 
capability  it  would  provide. 

The  decisions  Congress  makes  this  year  on 
the  naval  shlp-buUdlng  program  will  not  af- 
fect the  Fleet  until  a  decade  from  now.  It 
Is  always  tempting  not  to  make  Investments 
for  the  future  when  today's  problems  are  so 
pressing.  But  where  would  we  be  today,  if 
Congress  had  refused  to  take  the  long-range 
view  in  the  past?  Our  Forefathers  were  wise 
to  put  the  decision-making  authority  In  the 
hands  of  Congress.  That  is  the  only  body 
In  Government  where  the  leaders  stay  In 
office  long  enough  to  face  personally  the 
long-range  results  of  their  decisions. 

THE  NUCLEAR  INDUSTRIAL  BASE 

The  current  reduced  rates  of  nuclear  ship 
authorizations  threaten  the  industrial  base 
for  the  manufacture  of  nuclear  propulsion 
plant  components.  For  example,  the  levels 
of  procurement  of  nuclear  equipment  In  both 
the  FY  1979  and  FY  1980  budgets  result  in 
signiflcant  under-utillzatlon  of  the  present 
Industrial  base.  The  procurement  level  for 
major  nuclear  components  in  FY  1979  is  leas 
than  30  percent  of  the  industrial  capacity. 
In  FY  1980  It  will  be  less  than  20  percent. 

Sustained  under-utlUzatlon  of  the  Indus- 
trial base  at  these  low  levels  Increases  sub- 
stantially the  risk  that  suppliers  will  be  un- 
willing to  commit  resources  to  Navy  nuclear 
work.   If  present   suppllM^  divert   their  re- 


Avril  i,  1979 


CONGRESSIONAL  RECORD  —  SFNATF 


7197 


7136                                          CONGRESSIONAL  RECORD  —  SENATE  April  4,  1979 

sources  to  other  buslneasea,  the  nuclear  in-  nuclear  propulsion  plants  for  submarines  defensive  role.  Efforts  In  FY  1980  will  In- 
dustrial base  win  shrink  to  levels  which  through  the  operation  of  six  land  prototypes  dude  designing  and  procuring  prototype 
may  not  be  adequate  for  the  long  term  sup-  and  the  continued  engineering  and  physics  maintenance  and  refueling  equipment  to 
port  of  the  nuclear  Navy  and  for  future  ship-  design,  follow,  testing,  and  oper.itlonal  sup-  support  servicing  of  the  prototype  reactor 
building  programs.  For  example,  if  the  nu-  port  of  the  reactors  In  114  operating  subma-  after  startup  and  Initiating  design  and  pro- 
clear  equipment  industrial  base  were  to  rlnes  and  31  submarines  authorized  by  Con-  curement  of  equipment  for  a  scale  model 
shrink  to  capacity  levels  represented  by  the  gres.s   or    under   construction    This    work    Is  test, 

FY   1979  and  FY   1980  budgets  there  would  accomplished  through  six  ongoing  programs  5    Nuclear  Propulsion  Plant  for  the  Trident 

be   Inadequate   component    vendor    capacity  Submarine  Advanced.  Small  Submarine    At-  Strategic   Ballistic   Missile   Submarine 

to  support  programs  currently  projected  or  tack   Submarine.   Improved   Submarine   and  Emohasls   will   continue   to   be   olaced   on 

under    consideration    for    building    nuclear  Deep  Submergence  Research  Vehicle  Nuclear  thrSn    de  4loumeT  tlst   and   svm^^^^^ 

powered  ships.  Once  lost,  rebuilding  the  In-  Propulsion  Plant  programs  and  the  SIW  Re-  ^f  \  „uc/ear  propulTon   pl^nt   for  InsfaUa 

rtimtrial   hue  will   be  costlv  and   time   con-  actor   Faciluv     During   FY    1980.   effort    will  ."'   ^  nuclear  propulsion  plant   tor  instal  a- 

sumi?g   a'nTc^i^'^dver^Iy  \"ffect   oVfons  continue  In  all  prograL  The  major  develop-  -  l^^T.rZ     TL%%i7nt  ''s80    d^l  n 

for    future   shipbuilding   programs  ment  area.s  m   these  ongoing  programs  and  ^..Uds   on    advanced    submarine   ^fchn^^ev 

Mr.  Chairman,  that  completes  my  formal  the  work  anticipated  is  summarized  below  ^J^r^.p^eaenu   a    Ijor  Reactor  ^^^^^^^^^ 

statement.  As  I  stated  earlier.  I  would  like  1    Advanced  Reactor  Concept  vancement     The    S80    highly    Instrumented 

to  submit  an  appendix  Tor  the  record  which  ^j^g    advanced    reactor    concept    develop-  prototype  Is  being  built  to  conhrm  the  per- 

covers    the    Naval    Reactors     Development  rnenta!  effort  consists  of  an  advanced  core  formance  of  the  reactor  plant  for  the  Trident 

program,  designated   the   S70    This   concept    has   the  Class  submarine. 

T      .nv     ~^n      rw,  =.,«,».^      r.^  potential    of    Increa.sing    on-line    reliability  m  FY  1980.  operation  and  testing  of  the 

Appendix    J  —FY      1980      Dtpartment      of  -j-he  concept  i.s  potentially  applicable  to  fu-  instrumentetl  core  Installed  In  the  new  S8G 

Enekcy   Budget   roa   the   Naval   reactors  tu^g    submarine    and    surface    ship    designs  prototype  reactor  plant  located  at  West  MU- 

Development   Procram  This  advanced  reactor  Is  currently  in  oper-  ton,  New  York  will  continue   This  effort  will 

The  FY  1980  Naval  Reactors  Development  atlon  at  the  Modifications  and  Additions  to  include:  Initiating  detailed  planning  for  In- 

budget  request  Is  $278.4  million  This  Is  a  de-  Reactor  Facilities  In  West  Milton.  New  York  terim   Inspecton  of  a  reactor   fuel   assembly 

crease  of  •18.4  million  from  the  FY  1979  au-  Work   In    FY    1980    will    include     evaluiting  and  control  rod  to  verify  design:  completing 

thorlzed   amount.   The   major   areas   of   this  S7G  prototype  reactor  nuclear,  thermal  and  nuclear    and    thermal  hydraulic    evaluation 

budget  request  are  as  follows:  mechanical     performance,     perform. ng     life  of  test  results  to  confirm  reactor  design  and 

Operating  funds  testing  of  equipment  for  the  S7G  design  for  operating  procedures,   and  completing  eval- 

The    FY    1980    ooeratlne    budget    for    the  P°'*"''*'    shipboard    application      for    post  nation  of  the  prototypical  test  to  verify  end 

»,       ,     i,       .          operating    ouaget    lor    ine  operations  inspection  of  various  equipment  uf   life   effects    Further   efforts   will   Include 

«T4    f  d%'creL^f''.3oTm  lllonfom  FY  ^'"'    developing,     qualifying     and     applying  developing  Inspection  requirements  and  ac! 

f^ti    \Jin     ,^,              H     H                 ,      II  analysis  methods  and  conducrlng   test   pro-  ceptance   criteria   for  support   adaptors   and 

19. B,   While   tunaing   neeas   aecrease   in   »•  y  grams   to   determine   various   characteristics  control  rods  and  surveillance  of  core  manu- 

1980    development  efforts  remain  at  a  high  necessary    to    meet    long    life    performance  facturing  and  reactor  equipment  modlflca- 

level.  Efforts  for  FY  1980  Include;  goals  tlons 

Studies   to  obtain  a   broader   understand-  2  Submarine  Test  Core  surface  ship  propvlsion  reactors 

Ing  of  the  response  of  reactor  materials  to  -rv,      o   u        .        t-    .    ^         .     1,  .        ^  m. 

various  conditions  ^^^    Submarine    Test    Core    Is    being    de-  The  purpose  of  the  Surface  Ship  Propul- 

Contlnulng  efforts  to  design,  develop,  and  ^"^''^P*''!  a.-.d  will  be  installed  In  a  prototype  slon  Reactor.,  program  Is  to  support  and 
procure  new  prototype  cores  such  as  the  ■'^a'^'"''  P'*"'  The  core  will  consist  of  mod-  develop  nuclear  propulsion  plants  for  corn- 
Submarine  Test  Core  and  the  Advanced  Fleet  "'^■:  containing  advanced  materials  These  batant  surface  ships,  operate  and  test  two 
CQfg  materials    are    expected    to    offer    Improved  land    prototypes,    and    provide    testing,    en- 

Uoeradlnff  Hulds  and  corrosion  test  faclll-  Performance  and   Increased   lifetime    Efforts  glneerlng  foilow  and  cperatlonal  support  for 

ties                                       corrosion  test  faclll-  i„,,oi,.,„g   tj,e   Submarine   Test   Core   in   FY  the  reactor  plant.s  m  11  operating  ships  and 

Lone  term  tests  to  Identify  nredlcted  fall-  1^80  will   include     continuing   procurement  two    ships    under    construction     This    work 

ure  tlJfdes                       Wentlfy  predicted  fall-  ^f  modules,  conducting  tesl-s  of  module  con-  is  accomplished  through  three  ongoing  pro- 

Imorovlne  technlaues  and  eouloment  for  "8"="atlons,  continuing  nuclear  design  anal-  grams:  Large  Ship  Destroyer  Type  Dual,  and 
moXS  and  coSung  nTEn  and  ""  '°  '^'^'"'  P«^ameters  for  reactor  design  Aircraft  Carrier  Type  Dual  Nuclear  Propul- 
ODeratlngfeactors  *"''  development  work,  and  carrying  out  sion  Plants  During  FY  1980,  effort  will  con- 
Developing  instrumentation  and  control  '=•^^'1"'^'°"  ^^^""g  °'^  '^proved  materials  tlnue  In  all  programs  The  major  develop- 
equipment  for  both  primary  and  secondary  -^  Nuclear  Propulsion  Plant  for  the  Los  mental  areas  and  anticipated  work  In  these 
systems  required  to  support  installation  of  Angeles  Class  Attack  Submarine  ongoing  programs  are  ..s  follows 
new  long  life,  high  performance  reactor  Developmental  efforts  for  the  reactor  plant  '  Nuclear  Propulsion  Plant  for  the  Nimiti 
cores  used  in   the  SSN  688  Class  submarines   will  ^''^'^s  Aircraft  Carrier 

Preparing  for  fuel  Inspection  and  fuel  test  continue    in    FY    1980    This    plant    provides  The  two  reactor  nuclear  propulsion  plant 

assembly  removal  from  prototype  plants  propulsion    power   approximately   equivalent  for   these   carriers    is   capable   of  developing 

Replacing  and  examining  selected  reactor  to    that    of    earlier    attack    submarines     In-  enough  shaft  horsepower  to  propel  the  ship 

control  devices  eluded  in   this  program  are  design  and  de-  at  high  speeds  and  supply  adequate  auxiliary 

Irradiation  testing  of  improved  materials  velopment  efforts  for  a  new  core  to  extend  power    for   operation    of    advanced    weapons 

capable  of  longer  core  life  and  higher  per-  fuel  lifetime  and    electronics    systems     The    core,    deslg- 

formance  Work   to  be   undertaken  In  this  program  nated  AlG.  Is  the  largest  core  yet  developed 

Improving  analysis  methods  for  accurately  for  FY   1980  will  include     providing  nuclear  for  naval  nuclear  propulsion   Fuel  life  Is  ex- 

predlctlng  nuclear  performance  of  long  life  design  lifetime  performance  Information  for  pected  to  provide  at  least  13  years  of  normal 

cores  advanced  core  ship  application,  conducting  ship    operation     As    part    of    this    effort,    a 

The  continuing  follow,  testing,  and  opera-  and  evaluating  periodic  ship  physics  tests  to  protot>-pe    reactor    core    has    been    Installed 

tlonal  support  of  the  reactors  in  operating  ensure   that   the   reactor   plant   Is   operating  and    is   operating    In    an    existing   prototype 

submarines    and    surface    ships    to    improve  within  design  limits:   providing  Information  reactor    plant     Efforts    anticipated    for    FY' 

operating  techniques  to  support   reactor  structural   and  material  '980     Include       following,     operating     and 

Continued  operation  and  testing  of  eight  evaluations,  providing  reactor  plant  analyses  perlodl'-allv  testing   the  AlG  prototype  core 

land  prototypes  which  are  used  to  test  and  to  assure  adequacy  of  the  reactor  plant  sys-  Installed  In  the  AlW-B  prototype  plant.  In- 

evaluate  reactor  and  propulsion  plant  design  tems     and    continuing    development    of    an  eluding   designing,    developing    and    procur- 

Bvaluatlng    reactor    plant    equipment    op-  improved    process    for    welding    components  Ing    equipment    required    for    refueling    the 

eratlng  In  land  prototypes  and  test  facilities  using  advanced  welding  techniques  required  prototype    and    completlni?    advanced    plan- 

Bxamlnlng  reactor  plant  equipment  re-  to  reduce  the  potential  for  contamination  nlng  for  the  prototype  refuelln;  and  design- 
moved  from  land  prototypes  In  order  to  fore-  and  fiber  optic  defects.  Ing  and  initiating  procurement  of  a  re- 
cmst  operating  lifetimes  4    Advanced      Design      Nuclear      Propulsion  Placement    core    for    the    AlW-B    prototype 

The  breakdown  of  the  FY  1980  operating  p^nt  for  Future  Classes  of  Submarines  P'*"' 

rin  million.,  An  advanced  design  reactor  plant  Is  being  ^  D2W  Reactor  Core  for  Cruisers 

T    o   K        .       r^        muuonsi  designed  and  developed  to  provide  substan-  The  D2W  reactor  core  Is  operating  In  the 

r  Submarine  Propulsion  Reactors. . .  $160   1  tlallv    higher    performance    than    anv    other  DIG   reactor    plant    at    the    KA     Kesselrlng 

TTT    o                  '^        ''"'''°"  ^*ctors-       55  6  submarine  propulsion  plant   now   In   use  or  Site,  West  Milton.  New  Y'ork    Emphasis  will 

III  Supporting  Research  &  Develop-  being  developed  This  plant  Incorporates  continue  to  be  placed  on  prototype  testing 
-„'"*"^    "■ -- '^^  technological  improvements  and  win  provide  of    ^^e    D2W    core    which    Incorporates    the 

IV  Personnel  Resources 8.  g  the   option   of  developing   various   Improved  'a^est  proven  technological  advances  In  nu- 

submarines      configurations,      incorporating  clear  system  and  component  design 

Total  operating  funds 241  4  new   weapon   systems   and   advanced   sonars  Efforts  In  FY  1980  include    Monitoring  the 

SUBMARINE  PROPULSION  REACTORS  Thls  Will  enable  greater  exploitation  of   the  DIO   prototype   reactor   for   any   changes   in 
The  purpose  of  the  Submarine  Propulsion  technical  advantages  of  the  modern  subma-  the  characteristics  of  the  D2W  core;  factor- 
Reactors  program  Is  to  develop  and  support  rlne  weapon  system  in  either  an  offensive  or  ing  the  results  of  these  evaluations  Into  the 
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design  and  operating  procedures  for  follow 
shipboard  cores;  providing  analysis  necessary 
to  support  the  establishment  of  plant  oper- 
ating restrictions;  continuing  redesign  of 
structural  components  and  evaluating  po- 
tential modifications  to  support  the  ship- 
board core  design. 

3,  Advanced  Fleet  Core 
The  Advanced  Fleet  Core  Is  being  designed 
to  utUlKe  new  concepts  In  fuel  element  man- 
ufacture. This  Is  expected  to  extend  fuel 
element  performance  resulting  In  a  longer 
lifetime.  Due  to  the  extensive  design,  de- 
velopment, testing  and  manufacturing 
phases  associated  with  this  new  core,  efforts 
need  to  be  Initiated  many  years  In  advance 
of  when  the  core  will  be  available  for  ship- 
board use.  Efforts  Involving  the  Advanced 
Fleet  Core  In  FY  1980  will  Include:  Develop- 
ing vendor  equipment;  Initiating  pre-pro- 
duction efforts  to  qualify  the  reactor  core 
manufacturing  equipment;  continuing  core 
design  and  procurement  efforts;  and  Initiat- 
ing work  on  fuel  and  nuclear  design  Justifi- 
cation to  support  procurement  of  the  Ad- 
vanced Fleet  Core, 

SUPPORTING    RESEARCH    AND    DEVELOPMENT 

During  FY  1980  supporting  research  and 
development  will  continue  to  be  provided  in 
three  areas:  Examination  and  analysis  of 
expended  cores  and  test  reactor  irradiation 
tests  at  the  Expended  Core  Facility,  opera- 
tion of  a  High  Temperature  Test  Facility  for 
obtaining  reactor  physics  information,  and 
development  of  advanced  methods  and  tech- 
niques that  can  be  used  In  the  Naval  Re- 
actors programs. 

The  examination  of  expended  cores  and 
fuel  element  irradiation  test  samples  and  as- 
semblies win  continue  at  the  Expended  Core 
Facility,  providing  valuable  technical  data 
on  fuel  element  performance  and  the  long 
term  corrosion  effects  of  Irradiation  on  fuel 
element  cladding  and  core  structural  mate- 
rials. Various  ship  cores  will  be  analyzed  to 
aid  In  confirmation  oi  current  core  designs 
and  form  an  essential  part  of  the  research 
and  development  effort  necessary  to  develop 
longer  lived  naval  reactor  cores.  Furnishing 
basic  data  on  materials  performance  is  also 
part  of  the  effort.  This  will  provide  valuable 
support  data  lor  the  design,  fabrication  and 
operation  of  fuel  systems  and  materials  em- 
ployed in  current  naval  cores. 

Operation  of  the  High  Temperature  Test 
Facility  will  continue  providing  valuable 
data  regarding  physics  characteristics  being 
developed  for  use  in  naval  nuclear  propul- 
sion plants,  and  providing  data  needed  to  de- 
sign and  analyze  cores. 

The  Naval  Reactors  Design  Studies  effort 
Is  continuing  development  of  extended  ana- 
lytical methods  and  models  to  Improve  pre- 
dictions of  material  properties  and  structural 
response  under  steady  state  temperature 
transient  and  cyclic  use.  Work  will  continue 
to  Improve  naval  fuel  performance  predic- 
tion capability  through  modification  of  the 
naval  fuel  element  performance  computer 
program.  This  Is  required  for  design  of  long- 
lived  and  high  performance  cores.  The  de- 
velopment and  application  of  Improved 
methods  of  analysis  will  continue. 

Irradiation  experiments  will  be  conducted 
In  the  Advanced  Test  Reactor  Including  Ir- 
radiation testing  and  evaluation  which  will 
provide  data  of  value  to  operating  ships  as 
well  as  additional  confirmation  of  the  ade- 
quacy of  core  designs, 

PERSONNEL   RESOURCES 

The  235  personnel  requested  for  the  Di- 
vision of  Naval  Reactors,  Including  the 
Pittsburgh  Naval  Reactors  Office  and  the 
Schenectady  Naval  Reactors  Office  are  neces- 
sary to  meet  anticipated  programmatic  re- 
quirements Including  support  of  the  expand- 
ing Navy  nuclear  powered  fleet  and  the  on- 
going Water  Cooled  Breeder  effort. 


Naval  Reactors  maintains  a  minimal  per- 
sonnel level  and  has  been  able  to  operate 
with  austere  staffing  through  careful  man- 
agement of  personnel  to  meet  work  require- 
ments. Existing  personnel  have  been  used 
to  the  greatest  extent  practicable  in  staffing 
new  programs  and  expansions  to  existing  pro- 
grams. Improvements  in  work  force  produc- 
tivity have  been  achieved  over  the  years  by 
maximum  use  of  available  staff  to  carry  out 
Increasing  workloads.  This  approach  has  re- 
sulted In  limited  changes  in  the  personnel 
level. 

Naval  Reactors'  personnel  maintain  close 
program  management  and  technical  direc- 
tion of  the  Bettls  and  Knolls  Atomic  Power 
Laboratories  and  associated  facilities,  with 
a  combined  employment  in  excess  of  6,500. 
These  laboratories  are  Government-owned, 
contractor-operated  facilities  solely  devoted 
to  the  Naval  Reactors  program. 

PLANT   AND   CAPITAL    EQUIPMENT    FUNDS 

Capital  equipment  funds  ($15,800,000)  are 
requested  In  FY  1980  to  support  continuing 
research  and  development  activities  aimed 
toward  producing  technologically  advanced 
nuclear  propulsion  plants  and  reactor  cores 
having  long  fuel  life,  high  reliability.  Im- 
proved performance,  and  simplified  operating 
and  maintenance  requirements  necessary  for 
enhanced  ship  lifetime  performance.  To  ac- 
complish these  activities,  the  following  types 
of  capital  equipment  are  necessary:  quality 
assurance  equipment,  process  development 
equipment,  irradiation  design  engineering 
equipment,  analytical,  spectrochemlcal  and 
other  laboratory  equipment;  fabrication  and 
inspection  equipment;  and  radiation  and 
other  equipment  such  as  survey  meters,  as- 
say gages,  and  a  tape  spectra  system.  Equip- 
ment upgrading  will  continue  to  provide  sig- 
nificant Improvements  In  reliability  and  in- 
crease the  efficiency  of  training  naval  per- 
sonnel. Additional  capital  equipment  is  also 
needed  to  provide  for  the  analysis  and  ex- 
amination of  spent  fuel  assemblies  and  other 
components  operated  in  nuclear  propulsion 
plants. 

Major  construction  funds  ($17,900,000)  are 
requested  In  FY  1980  for  the  Fluids  and  Cor- 
rosion Test  Facilities  Upgrading,  project 
number  80-AE-l.  This  project  provides  for 
the  fabrication  of  two  test  loops,  additions 
to  and  upgrading  of  corrosion  laboratory 
equipment,  the  procurement  of  attendant 
supporting  equipment,  and  modifications  to 
existing  buildings  and  facilities  to  accom- 
modate these  systems.  One  test  loop  will  be 
used  for  testing  small  scale  components  and 
the  other  test  loop  will  be  used  for  testing 
full  size  reactor  plant  components.  These 
test  facilities  are  needed  to  develop  design 
techniques  used  In  naval  reactor  plants. 

General  plant  project  funds  ($3,300,000) 
provides  for  minor  plant  Improvements, 
alterations,  additions  and  minor  new  con- 
struction at  Naval  Reactors'  laboratories.  In 
general,  this  project  consists  of  performing 
land  improvements,  building  alterations, 
utility  improvements,  additions  to  existing 
facilities  and  upgrading  present  facilities. 
The  work  contemplated  under  this  project 
will  provide  continuity  of  present  and 
planned  operation,  contribute  to  operating 
efficiencies,  eliminate  potential  health,  fire, 
and  safety  hazards,  reduce  maintenance  and 
operating  costs,  and  provide  facilities  to  take 
full  advantage  of  technological  advances. 


THE  SO-CALLED  ILLINOIS  BRICK 
BILL 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  placed 
in  the  Congressional  Record  a  state- 
ment that  I  made  before  the  Senate 
Judiciary  Committee  markup  session  on 
S.  300,  the  Antitrust  Enforcement  Act  of 


1979  on  April  3,  1979,  in  which  I  referred 
to  the  expert  testimony  that  S.  300  is  a 
very  bad  bill. 

I  do  this  so  that  the  Members  of  the 
Congress  and  the  readers  of  the  Con- 
gressional Record  may  have  the  benefit 
of  the  remarks  I  made  at  that  Judiciary 
Committee  meeting.  Mr.  President,  this 
opening  statement  is  one  of  several 
statements  that  I  will  be  presenting  to 
the  Judiciary  Committee  in  the  delibera- 
tions of  S.  300. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  list  of  witnesses  testi- 
fying against  the  so-called  Illinois  Brick 
bill  in  the  95th  and  96th  Congresses  be 
included  in  the  Record  following  my 
remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Illinois  Brick  Bill 
Mr.  Chairman:  At  this  opening  discussion 
on  S.  300,  the  Illinois  Brick  bill,  I  would  like 
to  make  some  observations  to  lay  a  founda- 
tion for  a  more  formal  discussion  at  a  later 
date.  From  the  Record  thus  far.  Senators 
have  some  serious  reservations  of  the  need  of 
any  law  at  this  time.  Having  served  over  a 
quarter  of  a  century  as  the  Governor  and  a 
United  States  Senator  for  the  great  State  of 
South  Carolina.  I  take  pride,  as  most  of  us 
do  from  my  many  constituents'  comments 
that  I  have  worked  diligently  in  their  best 
interests  and  that  of  the  State. 

However,  there  are  times  when  Senators 
are  faced  with  an  issue  that  is  primarily  na- 
tional In  character,  affecting  our  Federal 
Court  system.  One  of  those  issues  is  the  bill, 
S.  300,  which  Is  intended  to  overturn  two 
landmark  United  States  Supreme  Court  de- 
cisions, namely.  Hanover  Shoe  of  1968  and 
Illinois  Brick  of  1977,  Hence,  many  members 
are  faced  with  a  delicate  decision  of  either 
supporting  the  Supreme  Court's  6  to  3  Illi- 
nois Brick  decision,  written  by  a  well  known 
strong  advocate  of  antitrust  enforcement — 
Mr.  Justice  Byron  White — or  supporting  the 
request  of  their  State's  Attorney  General  to 
vote  for  S.  300.  the  Illinois  Brick  bill. 

Perhaps  soma  of  you  may  have  received  a 
call  from  your  State  Attorney  General  after 
making  a  statement  at  one  of  the  hearings 
or  at  the  Judiciary  Committee  executive  ses- 
sions, which  would  indicate  that  you  had 
some  difficulty  in  accepting  the  pending  bills 
in  the  Senate  or  the  House  Committees.  I 
had  several  talks  with  the  distinguished  At- 
torney General  of  South  Carolina  and  each 
of  us  had  a  good  understanding  of  our  re- 
spective views  on  the  subject. 

As  Senators,  we  have  an  obligation  to  sup- 
port and  defend  the  Constitution,  and  to 
give  serious  consideration,  not  only  to  the 
question  of  the  constitutionality  of  this  bill, 
S.  300,  but  also  to  give  credence  to  Supreme 
Court  decisions,  especially  when  they  are  well 
reasoned. 

Our  obligations  as  Senators  may  be  deemed 
to  be  that  we  act  in  the  best  Interests  of 
our  nation  and  our  respective  States.  Mr. 
Chairman,  if  you  can  convince  me  and  our 
colleagues  of  both  parties  on  this  Commit- 
tee that  the  so-called  Illinois  Brick  bill  is 
superior  to  the  Supreme  Court's  decisions  in 
the  Illinois  Brick  case  and  In  the  Hanover 
Shoe  case,  then  you  should  receive  close  at- 
tention from  us  In  your  quest  for  such  a  law. 
However,  we  believe  the  witnesses  against 
the  bill  are  persuasive.  But,  If  you  cannot, 
by  a  preponderance  of  the  unbiased  testi- 
mony, sustain  the  proponents  burden  of 
convincing  use  of  the  superiority  of  the  Illi- 
nois Brick  bill  over  those  well-reasoned  Su- 
preme Court  decisions,  then  you  should  pay 
close  attention  to  our  views  and  perhaps 
move  on  to  the  other  bills  and  Issues  which 
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we  have  worked  on  almost  dally  since  this 
Congress  began. 

It  seems  to  me  that  the  witnesses  appear- 
ing before  this  Committee,  who  would  have 
the  least  bias  are  the  plaintiff  antitrust  law- 
yers, who  traditionally,  for  many  years,  have 
supported  various  antitrust  bills  submitted 
by  Chairmen  Estes  Kefauver.  Philip  Hart 
Bdward  M  Kennedy,  and  Howard  Metzen- 
bsum  of  the  Senate  Antitrust  Subcommittee. 
We.  therefore,  must  give  great  attention  to 
what  these  plaintiff  antitrust  attorneys  have 
to  say  on  S  300.  even  though,  they  fall  to 
support  Senators  Kennedy  and  Metzenbaum 
on  this  bill,  but  take  the  time  and  trouble 
In  their  busy  schedule  to  testify  so  strongly 
against  the  bill  Their  testimony  makes  sense 
because  they  state  In  clear  terms  why  direct 
purchasers  are  In  the  best  position  to  file 
such  suits,  a  point  so  well-stated  In  the 
majority  opinion  of  llliriois  Brick 

Perry  Goldberg  and  James  Sloan  on  behalf 
of  the  Ad  Hoc  Committee  of  Private  Anti- 
trust Plaintiffs'  Counsel  submitted  in  the 
1978  hearings,  the  following,  which  Mr  Gold- 
berg on  March  14,  1979  acknowledged  that 
It  follows  hla  prepared  statement 

1.  Pasaage  of  the  bill  would  seriously  un- 
dermine antitrust  enforcement 

2.  The  provision  allowing  pass-on  will  re- 
sult In  a  complete  breakdown  of  the  Judicial 
machinery  and  allow  defendants  to  succss- 
fuUy  play  games  of  pass-on  in  bad  faith 
solely  to  defeat  recovery  of  the  overcharge 

3.  The  legislation  negates  the  wisdom  of 
the  Supreme  Court's  decisions  of  Illinois 
Brick  and  Hanover  Shoe 

4.  The  preaent  bill  (S.  1874i  Is  poorly 
drafted,  and.  In  the  name  of  repealing  Illinois 
Brick,  creates  a  new  and  uncharted  scheme 
of  private  enforcement  which  could  take  10 
years  to  interpret  in  the  Courts 

5.  The  pendency  of  the  present  bill  is  hav- 
ing a  substantially  adverse  impact  on  the 
pending  lawsuits.  Neither  the  courts  nor  the 
parties  can  be  certain  that  retroactive  legis- 
lation will  not  void  the  progress  or  disposi- 
tion of  pending  cases 

6.  Any  legislation  attempting  to  repeal  II- 
Hnoia  Brick  should  under  no  circumstances 
overrule  Hanover  Shoe. 

Mr.  Chairman,  although  S  300  differs 
slightly  from  S.  1874.  the  witnesses  this  year 
have  stated  that  its  impact  Is  the  same.  If 
not  worse,  because  It  creates  new  legal  prob- 
lems, mainly  the  unconstitutionality  of  the 
dlacreUonary  power  given  to  the  trial  Judge 
More  will  be  said  on  the  unconstitutionality 
of  the  discretionary  power  at  a  later  time 
through  quotes  of  expert  witnesses 

Mr.  Goldberg's  credentials  as  a  plaintiff's 
antitrust  lawyer  places  him  In  the  highest 
category,  as  stated  by  witness  James  Sloan 
In  these  words- 

"In  regard  and  In  response  to  that  argu- 
ment that  direct  purchasers  do  not  use.  I 
have  checked  In  some  of  the  major  antitrust 
cases  and,  as  a  matter  of  fact.  Mr  Harold 
Kohn,  of  Philadelphia.  Mr  Guldo  Saverl  of 
San  Francisco,  Mr  Perry  Goldberv  of  Chi- 
cago and  myself,  are  In  the  Ave  largest  anti- 
trust cases  that  are  pending  In  the  United 
States  today,  and  as  of  today,  there  Is  600 
million  dollars  Involved  In  those  five  cases 
exclusive  of  Interest,  with  over  Wr  of  those 
funds,  are  on  deposit  with  escrow  agents 
awaiting  distribution  orders  and  approval  by 
the  Courts.  And  the  legislation,  which  Is  be- 
ing promoted  by  people  who  are  not  parties 
to  that  lawsuit,  is  threatening  to.  and  In 
some  instances  has  already  attempted  delays 
In  the  distribution  of  monies  to  the  direct 
purchases  " 

Mr.  Chairman,  at  the  conclusion  of  the 
statements.  I  asked  Harold  Kohn:  "Would 
you  care  to  comment  on  the  discretion  giving 
the  trial  judge  to  permit  the  pass-on  defense 
or  how  he  would  exercUe  his  discretion  and 
how  long  would  It  take''  Is  It  a  weapon'' " 
Mr   KoHN     "I  think  it  is  unconstitutional 


and  I  think  most  Judges  faced  with  that 
problem  would  be  In  a  quandary  as  to  what 
position  they  would  take  I  think  what  thev 
5ay  is  that  the  discretion  vested  In  them  is 
unconstitutional  and  that  would  be  the  way 
that  discretion  would  be  exercised — I  think 
the  whole  Act  would  fall  with  It— there  is 
no  standard  they  would  apply" 

Here  are  a  few  additional  quotes  from 
Mr  Kohn  s  recent  testimony  on  March  14 
1979  at  page  70 

"I  think  Mr  Boles  Is  absolutely  deadwrong 
when  he  .say.s  the  Illtnois  Brick  decision, 
which  permits  only  district  purchasers  to 
sue.  will  discourage  suits  " 

Since  niinots  Brick,  the  gentleman  sitting 
here  with  me  have  recovered  some  600  mil- 
lion m  settlements  on  behalf  of  direct  pur- 
chasers In  other  cases  m  Texas  $300  million 
In  settlements,  in  Chicago  $200  million.  In 
Philadelphia  $30  million  In  settlements,  all 
for  direct  purchasers  " 

■  Here  is  what  is  going  to  happen  If  this 
legislation  gets  passed  What  you  are  going 
to  have  Is  really  a  re-.rogre.ssioii  in  the  en- 
forcement of  the  antitrust  laws,  such  as  we 
have  not  had  before  " 

"I  tell  you  now  that  If  the  problem  were 
as  It  would  be  with  the  passage  of  this 
law— iS  300 J— namely  the  right  of  the  in- 
direct purchasers  to  recover,  nobody  could 
ever  have  recovered  the  verdict  or  be  talk- 
ing about  the  kind  of  damages  we  are  talk- 
ing of  because  it  would  have  been  simplv 
Judiciously  Impossible  to  ascertaui  the  ulti- 
mate damages,  whereas  with  the  first  pur- 
chaser getting  It,  there  1*  no  problem  what- 
soever." 

Mr  Chairman,  I  have  confined  most  of 
my  quotes  at  this  sitting,  to  the  plaintiffs' 
antitrust  lawyers  because  plaintiffs'  anti- 
trust lawyers  can  see  the  deslructlveness  of 
S  300  as  I  have  quoted  earlier  In  my  re- 
marks There  are  many  other  excellent  wit- 
nesses against  the  bill  who  testified  In  1977, 
1978  and  In  1979  who  spoke  eloquently  of 
their  reasons  against  the  bill,  which  reasons 
include  and  go  beyond  the  rea<ion,s  cited  In 
my  remarks  Other  speakers  and  I  will  allude 
to  quotes  from  their  statement.s  or  sum- 
marize their  views,  as  the  debate  continues 
generally  or  as  the  debate  continues  specif- 
ically on  pertinent  provisions  uf  the  bill, 
which  bill  S  300.  we  deem  very  harmful 
to  antitrust  enforcement 

Prominent     Antitrust     Expert     Witnesses 

Who    Testified    Against    the    So-Called 

Illinois  Brick  Bill  in  the  95th  and  96th 

Congresses 

»6th  congress 

Robert  Aders  President.  Food  Marketing 
Ifistltute  Washington   D  C 

David  Foster  Attorney  WlUkle  Farr  &  Gal- 
lagher, New  York,  N  Y 

Perry  Goldberg,  Attorney.  Specks  &  Gold- 
berg Chicago  111 

C  Boyden  Gray  Attorney  Wilmer  Cutler 
i  Pickering  Washington  D  C 

Francis  R  Klrkhani  Attorney  PUlsbury 
Madison  &  Sutro  San  Francisco  Calif 

Harold  E  Kohn,  Attorney  Kohn  Savett  & 
Graf  P  C    Philadelphia  Pa 

Philip  A  Lacovara  Attorney  Hughes.  Hub- 
bard i  Reed.  Washington  D  C 

William  Landes  Professor  of  Economics 
University  of  Chicago 

Robert  E  Lledqulst  Attorney.  Squire.  San- 
ders i  Dempsey  Washington,  D  C 

damuel  W  Murphy  Jr  Attorney.  Dono- 
van.   Leisure,   Newton    &   Irvine     New   York, 

Richard  A  Posner  Professor  of  Law  Uni- 
versity of  Chicago 

James  F  Rill  Attorney  Collier  Shannon. 
RUl.  Edwards  *:  Scott.  Washington    DC 

Guldo  Saverl  Attorney.  Saverl  *;  Saverl. 
San  Francisco    Calif 

Harold      R       Schmidt,      Attorney.      Rose. 


Schmidt.  Dixon.  Hasley,  Whyte  &  Hardestjr. 
Pittsburgh.  Pa 

James  Sloan.  Attorney.  Sloan  ic  Connelly 
Chicago.  Ill 

Emory  Sneeden  A.Moclate  Dean.  University 
of  South  Carolina  Law  School.  Columbia 
SC 

Alvln  Ste.n,  Attorney.  Parker.  Chapln. 
Flattau  &  Kllmpl.  New  'York.  NY.  10036. 

95TH    CONGRESS 

Dr  Betty  Bock.  Director.  Antitrust  Re- 
search. The  Conference  Board.  New  York 
N  Y 

Michael  Blechman.  Attorney.  Kaye.  Scho- 
ler.  Flerman.  Haves  &  Handler.  New  York 
N  V 

Dorsey  Ellis.  Jr  ,  Professor  of  Law.  Univer- 
sity of  Iowa  Iowa  City.  Iowa 

Max  L  Gil  lam.  Attorney.  Latham  &  Wat- 
kins.  Los  Angeles.  Calif 

Milton  Handler.  Kaye.  Scholer.  Flerman. 
Hayes  &  Handler   New  York.  N  Y 

Honorable  Charles  W  Joiner.  United 
Stares  District  Court.  Detroit.  Mich, 

Earl  Pollock,  Attorney.  Sonnenscheln. 
Carlln,    Nath   &    Rosenthal.    Chicago.   Ill 

Fred  M  Rowe,  Attorney,  KIrkland.  Ellis  & 
Rowe,  Washington,  D  C. 

Peter  D  Standish.  Attorney.  Well.  Gorshal 
.V  Manges.  New  York.  NY. 

Harold  R  Tyler.  Attorney,  Patterson. 
Belknap.  Webb  &  Tyler,  New  York.  NY 

Julian  Von  Kallnowskl,  Attorney,  Gibson. 
Dunn  &  Crutcher,  Los  Angeles.  Calif 

Ross  D  Young  Attorney  McMurray  A- 
Pendergast   Washington.  DC. 


A  MANDATED  BALANCED  FEDEPAL 
BUDGET 

Mr.  THURMOND.  Mr.  President,  while 
many  of  my  colleagues  strongly  favor  an 
amendment  to  the  Constitution  of  the 
United  States  to  balance  the  budget  and 
reduce  the  public  debt,  others  appear  to 
have  reservations  about  or  firmly  oppose 
such  an  action.  As  we  consider  this  criti- 
cal issue,  it  IS  imperative  that  we  lend 
an  attentive  ear  to  expressions  from  citi- 
zens all  across  this  land  who  are  vitally 
interested  in  the  future  of  this  great 
Nation. 

In  my  home  State  of  South  Carolina, 
sentiment  is  widespread  and  strong  for 
such  a  constitutional  amendment.  An 
editorial  comment  by  Mr.  Harry  Bell, 
president  of  the  South  Carolina  Farm 
Bureau,  in  the  March  1979  issue  of  the 
South  Carolina  Farmer,  expresses  ex- 
ceedingly well  the  thinking  of  that  large 
group  of  outstanding  citizens. 

As  Mr.  Bell  quite  correctly  points  out. 
we  cannot  continue  forever  to  spend 
more  than  we  take  in.  He  notes  that  a 
pay  day  must  come  someday,  and  the 
American  taxpayers  know  who  pays  the 
bill  in  the  final  analysis. 

While  I  would  prefer  a  constitutional 
amendment  prepared  by  Congress  to 
bring  about  a  balanced  budget.  I  shall 
support  a  constitutional  convention  to  do 
this  If  Congress  fails  to  propose  and  pass 
such  an  amendment. 

Mr.  President,  in  order  to  share  these 
excellent  comments  with  my  colleagues, 
I  ask  unanimous  consent  that  Mr.  Bell's 
article  be  printed  in  the  Record  follow- 
ing these  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Keep  Up  the  Heat — Washington's  Qettinc 
Warm  ! 

It  didn't  take  long  for  the  big  spenders 
to  come  out  of  the  woodwork  when  the  Amer- 
ican people  start  getting  serious  concerning 
a  mandated  balanced  federal  budget. 

And  you  can  be  sure  that  many  people 
are  serious.  You  can  also  be  sure  that  Farm 
Bureau  members  are  serious  about  the 
matter,  because  farmers  are  acutely  aware 
of  the  serious  problems  now  facing  them  be- 
cause of  rampant  inflation  brought  about  by 
deficit  government  spending. 

In  our  recent  annual  meeting  in  Miami, 
voting  delegates  stated  their  majority  opinion 
by  adopting  the  following  policy: 

"Deficit  spending  by  the  federal  govern- 
ment and  programs  and  policies  which  In- 
crease the  supply  of  money  and  credit  faster 
than  production  are  basic  causes  of  Inflation. 
We  believe  that  an  amendment  to  the  U.S. 
Constitution  should  be  adopted  to  require 
the  Congress  operate  on  a  balanced  budget 
each  year,  without  deficit  financing  or  In- 
creased taxes,  and  that  only  In  extreme 
emergencies  could  this  requirement  be 
waived  with  the  concurrence  of  the  House 
of  Representatives,  the  Senate  and  the  execu- 
tive branch  of  the  government." 

The  delegates  went  further,  and  also  sup- 
ported a  constitutional  amendment  to  re- 
strict the  spending  authority  of  the  federal 
government  to  a  realistic  percentage  of  the 
gross  national  product. 

There  is  a  ground  swell  of  support  across 
the  land  for  some  remedy  to  Inflation,  and 
a  proposal  to  call  a  federal  constitutional 
convention  Is  one  avenue  being  pursued  by 
many  states.  In  fact,  at  this  writing  It  Is 
reported  that  twenty-eight  (28)  state  legis- 
latures have  adopted  such  a  proposal.  If  two- 
thirds  of  the  states  (34)  adopt  such  a  pro- 
posal. Congress  would  have  to  hold  a  Con- 
stitutional Convention, 

With  this  Intense  Interest  to  curb  federal 
spending  looming  on  the  horizon,  the  opposl- 
iton  has  reared  its  head,  and  guess  where  It's 
coming  from?  The  Administration  Itself  Is 
the  biggest  opponent,  and  only  yesterday 
(March  5)  'Vice  President  Mondale,  In  a 
speech  before  a  meeting  of  the  National 
Leagxie  of  Cltle.s.  -itatpd.  "Sometimes  we 
need  a  deficit  In  order  to  stimulate  the  na- 
tional economy,  and  sometimes  a  surplus  Is 
necessary  to  slow  Inflation." 

He  also  asked.  "How  do  you  define  a  bal- 
anced budget?" 

I'm  not  an  economist,  but  I  always  thought 
a  budget  was  balanced  when  the  bottom  line 
was  in  the  black. 

It's  now  obvious  that  congressional  and 
administration  leaders  have  decided  to 
launch  an  attack  on  the  campaign  for  con- 
stitutional amendment  or  amendment  to  re- 
quire a  balanced  federal  budget  or  limit 
federal  spending,  or  both. 

The  strategy  Is  to  threaten  a  cut  off  of 
federal  aid  programs  to  states  and  local  gov- 
ernments, particularly  "revenue  sharing,"  as 
an  obvious  and  easy  way  to  balance  the 
budget. 

This  strategy  Is  designed  to  scare  the 
states  that  have  not  yet  adopted  a  resolu- 
tion calling  for  a  constitutional  convention 
to  consider  a  budget-balancing  amendment 
to  the  constitution  .  .  .  and  It  shouldn't  be 
taken  too  seriously.  The  federal  government 
has  no  excess  revenue  to  share.  What  It  really 
shares  with  states  and  localities  Is  its  debt! 

You  can  shuffle  funds  from  one  pocket  to 
another  and  use  sophisticated  economic 
terminology  until  you're  blue  In  the  face; 
but  the  simple  fact  remains  .  .  .  you  can't 
continue  to  spend  more  than  you  take  In 
forever. 

Pay  day  must  come  someday,  and  the 
American  taxpayers  know  who  pays  the  bill 
In  the  final  analysis. 

I  hope  we're  not  misled  or  frightened  by 
•he  scare  tactics  being  used  by  the  big  spend- 


ers. Of  course  the  approach  or  avenue  of 
relief  needs  to  be  carefully  considered:  but 
the  basic  fact  remains  that  unless  Inflation 
is  brought  under  control,  all  other  actions  .  .  . 
private  or  governmental  .  .  .  will  be  of  little 
benefit. 

The  threat  of  a  constitutional  convention 
seems  to  be  the  only  way  that  we  can  force 
Congress  to  bite  the  bullet  ...  so  let's  keep 
on  turning  up  the  heat,  until  It  Is  felt  even 
In  the  marble  halls  of  Washington. 

The  ACTING  PRESmENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER      FOR      RECOGNITION      OF 
SENATOR  BENTSEN  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  Mr.  Bentsen  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. "Die  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  so  ordered. 


RECESS  UNTIL  2:30  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  2:30  p.m. 
today. 

There  being  no  objection,  the  Sen- 
ate, at  12:50  p.m.,  recessed  until  2:30 
p.m. ;  whereupon  the  Senate  reassembled 
when  called  to  order  by  the  Acting  Presi- 
dent pro  tempore  (Mr.  DeConcini)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ROBERT  C.  BYRD,  DESIG- 
NATING PERIOD  FOR  ROUTINE 
MORNING  BUSINESS,  AND  FOR 
THE  CONSIDERATION  OF  S.  210 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, are  there  orders  for  the  recogni- 
tion of  Senators  on  tomorrow? 


The  PRESIDING  OFFICER  (Mr. 
Bradley  ) .  There  is  one  order,  for  the 
recognition  of  the  Senator  from  Texas 
•  Mr.  Bentsen)   for  15  minutes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  I  ask  unanimous  consent  that  I 
may  then  be  recognized  for  not  more 
than  15  minutes;  that  there  then  be  a 
period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes,  with  Senators  permitted  to 
speak  therein  up  to  5  minutes  each;  and 
that  at  the  conclusion  of  routine  morn- 
ing business  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No.  54, 
S.  210,  a  bill  to  establish  a  Department 
of  Education. 

I  make  this  request  with  the  under- 
standing that  the  Senate  is  about  to  go 
out  for  the  remainder  of  the  day. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SCHMTTT.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not  ob- 
ject, this  request  to  begin  the  consider- 
ation of  the  Department  of  Education 
bill  on  tomorrow  is  acceptable  on  our 
side,  with  the  understanding  that  open- 
ing statements  would  be  taken  care  of 
and  that  anyone  who  desired  to  ofifer 
amendments  between  now  and  the 
Easter  recess  could,  do  so,  but  that  we 
will  attempt  to  reach  some  kind  of  a 
unanimous-consent  agreement  by  which 
final  disposition  of  that  measure  would 
occur  after  the  recess.  I  believe  that  is 
the  majority  leader's  understanding. 

Mr.  ROBERT  C.  BYRD.  That  is  my 
understanding.  It  is  also  understood  that 
other  measures  may  be  taken  up  between 
now  and  the  recess,  hopefully  to  be  dis- 
posed of. 

For  example,  S.  413,  a  bill  to  provide 
assistance  to  airport  operators  to  pre- 
pare and  carry  out  noise  compatibility 
programs,  and  so  on.  This  measure  awaits 
action  on  a  budget  waiver  resolution.  I 
hope  that  can  be  disposed  of,  and  that 
the  measure  itself  may  also  be  disposed 
of  before  the  Senate  goes  out  for  the 
nonlegislative  day  period. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection, 
it  is  so  ordered. 


INDIAN  HEALTH  LEGISLATION 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  of  S.  844 
and  I  urge  its  early  passage.  For  the  last 
two  Congresses,  I  have  sponsored  and 
supported  legislation  to  remedy  the  in- 
tolerable situation  existing  at  the  Bu- 
reau of  Indian  Affairs  and  the  Indian 
Health  Service. 

Last  year,  we  came  close  to  resolving 
this  issue.  S.  666,  a  bill  I  introduced, 
passed  the  Senate.  The  situation  in  the 
two  Indian  agencies  remains  intolerable 
and  is  becoming  increasingly  so.  Indian 
preference  in  hiring  and  promotions, 
though  desirable,  has  locked  non-Indian 
employees  into  dead  end  jobs. 

Indian  preference  began  with  the 
Wheeler-Howard  Act  of  1934,  which 
made  significant  reforms  in  the  admin- 
istration of  Indian  Affairs.  That  act  pro- 
vided not  only  for  the  preferential  hir- 
ing but  the  subsequent  promotion  of  In- 
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dlan  people  within  the  Bureau  of  Indian 
Aifalrs. 

Over  the  years  the  provisions  of  the 
Wheeler-Howard  Act  were  not  generally 
enforced  by  the  Department  of  the  In- 
terior. At  the  same  time,  many  talented 
and  highly  motivated  non-Indians,  not 
ellglblfc  for  Indian  preference,  were  re- 
cruited into  the  Bureau  of  Indian  Affairs 
and  the  Indian  Health  Service,  ^vhlch 
split  off  from  the  Bureau  of  Indian 
Affairs  in  1954.  These  people,  with  total 
propriety,  assumed  that  they  would  be 
able  to  develop  their  full  career  poten- 
tial, subject  to  the  same  merit  principles 
that  affect  all  other  Fede'-'.l  employees. 
In  many  cases,  these  people  were  repeat- 
edly and  emphatically  assured  that  they 
would  be  able  to  develop  their  "full  career 
potential." 

However,  in  a  series  of  Federal  court 
decisions,  culminating  before  the  U.S. 
Supreme  Court  in  the  Mancari  against 
Morton  case,  the  Court  unanimously  up- 
held the  principle  of  full  Indian  prefer- 
ence in  the  face  of  charges  that  the  prin- 
ciple violated  notions  of  equal  employ- 
ment opportunity  and  was  discrimina- 
tory. The  result  of  the  Mancan  decision 
was  that  Indian  preference  in  all  of  its 
aspects  has  become  a  fact  of  life  for  all 
employees  within  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service 
Because  Indian  preference  applies  to  pro- 
motions. non-Indian  employees  are 
locked  into  dead  end  positions.  In  effect, 
the  non-Indian  employees  have  now  been 
told  that  all  of  their  years  spent  in  the 
services  of  these  agencies  were  wasted 

To  exemplify  the  hardships  suffered. 
allow  me  to  read  portions  of  letters  from 
affected  employees  from  the  following 
States;  Washington.  Minnesota.  North 
Carolina.  Maryland.  Alaska,  and  Colo- 
rado. 

[Concerning  S  6661  This  bill  gives  In- 
dians a  greater  share  !n  handling  their  own 
affairs  while  giving  economic  support  to  the 
non-Indian  employee 

The  bill  will  be  of  mutua:  benefit  to  both 
the  Indian  personnel  as  well  as  the  non- 
Indian  personnel  ot  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service 

Non-Indian  employees  of  IHS  and  BI.\ 
continue  to  be  adversely  affected  by  Indian 
preference  laws  At  the  same  time.  Indian 
people  cannot  assume  leadership  positions  in 
the  two  agencies  becau.se  there  are  no  early 
oyf  options  for  non-Indians 

I  know  from  experience  that  opportunities 
for  advancement  have  been  non-existent  for 
sometime  for  non-Indian  employees  of  the 
Indian  Health  Service  For  example,  attend- 
ing the  Federal  Executive  Institute  program 
m  1974  was  promising  for  me.  but  Indian 
preference  soon  dashed  .my  hopes  even 
though  my  work  continues  to  earn  high 
praise  I  have  volunteered  and  applied  to 
assume  greater  responsibilities  m  IHS  and 
have  been  rejected.  Further,  high  level  posi- 
tions and  advancement  outside  IHS  are 
equally  hard  to  obtain,  especially  for  per- 
»on»  of  my  age  and  sex 

Now  the  way  things  are  going.  I  nnd  that 
19  years  of  conscientious  service  is  not 
enough.  This  leaves  me  a  choice  of  resign- 
ing or  staying  in  a  situation  that  Ls  becom- 
ing more  and  more  dlfBcuIt  I  have  always 
been  proud  of  my  work  output  in  quality 
and  quantity  and  would  like  to  leave  the 
service  without  a  feeling  of  degradation  and 
discord 

If  one  Is  to  understand  that  the  intention 
of   the   Indian   preference   rights   under    the 


Self-Determination  Act  of  P  L  93-368  is  to 
provide  relief  to  those  non-Indian  civil  serv- 
ice employees  that  are  now  serving  under 
•.evere  pressures  with  respect  to  the  lack  of 
possibility  of  advantement.  transfer  training 
and  or  under  constant  unspoken  attitude 
change  we  can  certainly  see  the  importance 
of  passage  of  said  bills 

We  are  three  long-time  federal  employees 
who  believe  In  the  Justice  of  Indian  prefer- 
ence; who  support  Indian  self-determina- 
tion; and  who.  in  addition,  consider  our- 
selves "o  be  Na'lve  advocates'  However,  we 
do  not  believe  'hat  we  should  be  vlctmi.s  of 
circumstance  because  the  accident  of  exper- 
ience brought  enforcement  of  Indian  pref- 
erence 140  years  late  We  know  if  conditions 
;n  the  Bureau  that  are  more  insidious  than 
reverse  discrimination'  Self-determination 
presuppo.ses  that  there  are  options  and  al- 
ternatives to  choose  from — else  there  Is  no 
self-determination  Enactment  of  your  bill 
wli!  provide  a  measure  of  self-determination 
for  many  non-Indians  over  40  vears  of  age 
who  are  locked  Into  dead-ended  ca.'eers 

It  ha.s  been  almost  three  vears  since  the 
Supreme  Court  decision  upheld  Indian  pref- 
e.-ence  plus  two  additional  vears  when  pref- 
erence wa.s  practiced  bv  administrative  de- 
cision During  this  five  year  period,  manv  ; 
my  colleagues  who  were  dedicated  federi! 
employees  who  had  made  the  BIA  their  ca- 
reer have  left  the  service  in  bitterness  Ovir 
children  have  grown  up  seeing  their  govern- 
ment and  courts  as  instruments  that  f.illed 
They  have  a  growing'  disrespect  for  govern- 
ment employment 

Mr  President  there  are  two  alterna- 
tives to  thi.s  .situation.  We  can  do  nothing 
and  eventually  all  non-Indian.s  will  retire 
from  the  BIA  and  the  IHS  with  inequi- 
tably low  retirement  benefits  due  to  In- 
dian preference  promotions  or  we  can 
pass  legislation  that  take.s  into  consid- 
eration the  needs  for  Indian  preference 
while  providing  for  tho.se  non-Indian 
employees  who  were  hired  into  the  In- 
dian agencies  with  the  understanding 
that  they  were  to  be  treated  in  the  same 
manner  a.s  the  Indians 

This  bill  balances  these  two  needs  The 
bill  will  achieve  a  certain  degree  of  equity 
for  non -Indian  employees  by  allowing 
them  to  retire  earlier  than  normally 
would  be  the  ca.se.  It  will  also,  to  the 
extent  that  it  encourages  retirement,  re- 
lease tho.se  jobs  which  are  now  held  bv 
the  non-Indians  .so  that  they  can  be 
filled  by  the  relativelv  greater  number  of 
qualified  and  educated  Indians  who  are 
anxious  to  work  within  the  Bureau  of 
Indian  Affairs  and  the  Indian  Health 
Service. 

The  bill  would  provide  increased  re- 
tirement benefits  to  these  non-Indians 
who  retire  after  completing  25  years  of 
service  or  after  completing  20  years  of 
service  at  age  50.  Also,  these  employees 
must  be  employed  by  the  Bureau  of  In- 
dian Affairs  or  the  Indian  Health  Service 
on  the  date  of  the  enactment  of  this  Ac*, 
and  not  otherwise  entitled  to  annuity 
under  any  other  sections  of  the  civil  serv- 
ice retirement,  nor  can  they  be  entitled 
to  a  preference  under  section  12  of  the 
Wheeler-Howard  Act.  or  any  other  pro- 
vision of  law  granting  a  preference  to 
Indians  in  promotions  or  other  personnel 
actions 

In  addition,  the  annuity  formula  in  the 
bill  is  carefully  calculated  to  effectively 
but  not  unneces.sarily  encourage  non- 
Indian  employees  to  retire  This  is  an 
essential  factor  in  the  legislation,  in  my 


opinion,  in  view  of  the  fact  that  early 
retirement  is  the  key  to  the  success  of 
this  bill  The  cost  of  the  bill  is  clearly 
outweighed  by  the  benefits  to  be  derived 
from  it.  both  for  Indians  and  non-Indi- 
ans. In  fact,  the  cost  will  be  substantially 
less  than  last  year's  bill  because  the  an- 
nuity formula  devised  in  this  bill  only 
awards  the  additional  sums  to  the  period 
of  service  the  affected  employees  worked 
after  the  lower  court  decision  upholding 
Indian  preference. 

Mr.  President,  we  must  act  soon.  The 
loncer  we  wait,  the  more  unfair  the  sit- 
uation becomes.  Non-Indian  employees 
who  are  continually  retiring  are  being 
penalized  with  low  retirement  benefits 
solely  because  they  were  subject  to  In- 
dian-preferred promotions. 


ETHICS   IN   GOVERNMENT 

Mr.  RIBICOFF.  Mr.  President,  Presi- 
dent Carter  has  requested  that  I  intro- 
duce certain  technical  and  clarifying 
amendments  to  the  "revolving  door"  pro- 
visions of  the  Ethics  in  Government  Act. 
The  law  was  enacted  last  October,  and 
will  take  effect  on  July  1. 

These  amendments  have  the  support 
of  the  President  They  are  recommended 
by  the  Attorney  General  and  the  Director 
of  the  Office  of  Personnel  Management. 
HEW  Secretary  Califano  and  the  Depart- 
ment of  Defense  have  indicated  that 
these  amendments  wholly  remedy  the 
problems  they  have  with  the  act. 

With  those  assurances.  I  am  pleased  to 
introduce  these  amendments. 

I  recognize  that  there  has  been  public 
concern  about  the  meaning  of  one  par- 
ticular subsection  of  that  law  18  U  S  C. 
207' b'  u— the  'aiding  and  a.ssisting  in 
representing"  provision — has  been  the 
subject  of  that  concern. 

I  had  hoped  that  the  meaning  of  that 
provision  could  be  clarified  by  regula- 
tion, and  would  not  require  legislative 
action.  Toward  that  end.  I  joined  with 
Senator  Percy  and  Congressmen  Daniel- 
son  and  MooRHEAD  in  coauthoring  a 
memorandum,  indicating  the  legislative 
intent  behind  that  provision. 

However,  the  administration  believes 
that  the  coverage  of  that  subsection 
should  be  clarified  through  one  of  the 
technical  amendments  that  I  introduce 
today  The  amendment  reflects  the  intent 
of  Congress.  Thus  I  support  it  without 
reservation. 

This  act  was  carefully  considered  in 
the  last  se.ssion  of  Congress.  It  was  pend- 
ing in  Congress  for  more  than  15  months. 
It  was  considered  by  four  House  commit- 
tees—Post Office  and  Civil  Service,  Judi- 
ciary. Armed  Services,  and  Ethics.  On  2 
separate  days,  it  was  debated  on  the  floor 
of  the  House,  where  a  number  of  amend- 
ments were  adopted  to  the  "revolving 
door."  The  House-Senate  conference 
lasted  2  days. 

Therefore  I  have  been  reluctant  to  re- 
open discussion  of  the  substance  of  the 
law — without  first  giving  It  an  opportu- 
nity to  operate. 

In  a  recent  letter  to  the  Attorney  Gen- 
eral and  OPM  Director  Campbell,  the 
President  reaffirmed  his  commitment  to 
this  law  The  President  stated  the  act 
will  'stand  as  a  landmark  statute  in  pro- 
viding the  public  with  greater  confidence 
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and  trust  in  the  way  in  which  the  Fed- 
eral Government  operates."  The  Presi- 
dent called  for  prompt  action  on  his 
amendments.  And  the  President  stated 
that  the  act's  "implementation  should 
not  be  delayed." 

Yesterday,  Congressman  Danielson 
convened  a  hearing  on  these  amend- 
ments. At  that  hearing,  HEW  Secretary 
Califano  and  the  Deputy  Secretary  of 
Defense,  Charles  Duncan,  testified. 

In  submitted  testimony  and  in  oral 
remarks,  Secretary  Califano  stated  that 
the  act,  with  the  administration's  tech- 
nical amendments,  was  necessary  and 
justified.  The  technical  amendments,  in 
the  opinion  of  Mr.  Califano,  resolved  the 
major  concerns  of  his  Department,  The 
same  conclusions  were  expressed  by  the 
Department  of  Defense.  Both  Mr.  Cali- 
fano and  Mr.  Duncan  opposed  any  delay 
in  the  effective  date. 

Thus  there  is  executive  branch  con- 
sensus: These  amendments  will  remedy 
the  problem. 

Specifically,  the  amendments  have 
three  purposes: 

First.  They  will  clarify  that  the  ban 
on  "aiding  and  assisting  in  represent- 
ing '  is  limited  only  to  those  particular 
matters  in  which  the  former  official  had 
been  "personally  and  substantially"  in- 
volved while  in  office. 

Second.  They  will  limit  "aiding  and 
assisting  in  representing"  to  on-site 
appearances  before  the  Government. 

Third.  They  will  equalize  the  treat- 
ment between  military  officers  and 
civilian  officials,  insofar  as  automatic 
inclusion  for  certain  provisions  such  as 
the  1  year  "cooling  off"  period. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  President's  March  31,  1979 
letter  to  the  Attorney  General  and  the 
OPM  Director,  and  the  text  of  the  bill 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  869 
Be  it  enacted  by  the  Senate  and  the 
House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled. 
That  subsection  (b)  of  section  207  of  title 
18.  United  States  Code,  as  amended  by  the 
Act  of  October  26,  1978  (Public  Law  95-521, 
section  501(a):  92  Stat.  1864)  Is  amended 
as  follows:  In  clause  (11),  strike  "concern- 
ing" and  Insert  "by  personal  presence  at"; 
and  In  subparagraph  (3) ,  before  "which  was" 
Insert  ",  as  to  (1),"  and  after  "responsi- 
bility, or"  Insert  ",  as  to  (11),". 

Subsection  (d)  (3)  of  the  aforesaid  section 
207  Is  amended  by  striking  "0-7"  and  In- 
serting "0-9";  and  by  Inserting  after  "or" 
the  following:  "at  such  pay  grade  of  0-7  or 
0-8  who  has  significant  decisionmaking  or 
supervisory  responsibility  as  designated  by 
the  Director  of  the  Office  of  Government 
Ethics  In  consultation  with  the  head  of  the 
department  or  agency  concerned;  or" 

THE  Wnnr  House, 
Washington,  D.C.,  March  31,  1979. 
Hon.  Alan  K.  Campbsxl, 
Director.  Office  of  Personnel  Management, 
Washington,  D.C, 
To    Director    Campbell:     Last    year    we 
worked  closely   with  Congress  to  pass  The 
Ethics  In  Government  Act,  which  sets  Im- 
portant  ethical   standards   for  Federal   em- 
ployees. It  will  stand  as  a  landmark  sUtute 
In  providing   the   public   with  greater   con- 


fidence and  trust  In  the  way  in  which  the 
Federal  government  operates. 

It  Is  essential  that  the  Act  be  imple- 
mented as  effectively,  fairly,  and  promptly 
as  possible.  I  am  pleased  that  you  are  taking 
steps  to  ensure  such  an  Implementation. 

The  regulations  which  you  have  approved 
provide  sound  and  equitable  interpretations 
of  the  Act.  The  technical  amendments  to 
the  Act  that  you  have  proposed  clarify  Im- 
portant provisions  and  should  eliminate 
legitimate  concerns  of  Federal  employees 
about  certain  post-employment  restrictions. 

When  these  are  taken  together,  there 
should  be  no  doubt  that  the  intent  of  the 
Act  will  be  fulfilled,  and  the  public  confi- 
dence in  the  conduct  of  Government  affairs 
will  rest  on  a  firmer  foundation.  Of  equal 
importance.  Federal  employees  Interested  in 
serving  the  public  will  not  be  harmed  In 
future  private  employment  by  the  require- 
ments of  the  Act. 

It  is  important  that  you  work  closely 
with  the  Congressional  leaders  to  gain  rapid 
enactment  of  the  technical  amendments. 
The  Act's  Implementation  should  not  be 
delayed.  That  can  be  avoided  through 
prompt  Congressional  approval  of  the  tech- 
nical amendments. 

I  am  ready  to  help  you  in  any  way  neces- 
sary to  encourage  Congressional  action.  We 
need  a  strong,  but  fair,  Ethics  Act;  and  the 
enactment  of  these  technical  amendments, 
together  with  the  regulations,  will  ensure 
the  public  as  well  as  Federal  employees  of 
such  a  balanced  approach. 
Sincerely, 

Jimmy  Caster. 

Mr.  PERCY.  Mr.  President,  Senator 
RiBicoFF  has  today  introduced  legisla- 
tion to  amend  the  Ethics  in  Government 
Act  of  1978,  The  purpose  of  this  proposal 
is  to  resolve  ambiguities  in  that  law's 
prohibition  against  former  Federal  offi- 
cials "switching  sides"  in  particular  cases 
after  leaving  Government  service,  a  prac- 
tice which  in  the  past  has  allowed  per- 
sonal influence  to  unduly  affect  Govern- 
ment decisionmaking. 

As  my  colleagues  are  aware,  contro- 
versy has  arisen  in  recent  months  about 
the  wording  of  one  provision  of  that  law, 
section  207(b)  (ii  i ,  which  specifically  for- 
bids a  high  Federal  official  from  aiding 
or  assisting  in  the  representation  of  a 
private  client  for  2  years  after  leaving 
Government  if  the  representation  con- 
cerns an  appearance  before  a  Govern- 
ment agency,  and  involves  a  matter  in 
which  the  official  was  personally  and 
substantially  involved  or  which  falls 
within  his  official  responsibihty.  While 
the  underlying  principle  is  not  in  dispute, 
uncertainties  in  the  interpretation  of 
this  provision  have  caused  many  execu- 
tive branch  officials  to  fear  that  they 
might  face  far-reaching  barriers  to  prac- 
ticing their  professions  upon  leaving  the 
Federal  Government — especially  in  hght 
of  the  criminal  penalties  set  forth  in  the 
law.  As  a  result,  we  now  see  many  tal- 
ented and  dedicated  public  servants  pre- 
paring to  leave  their  Government  posi- 
tions prior  to  the  effective  date  of  the 
law  on  July  1,  1979. 

The  need  to  clarify  the  law  and  elim- 
inate this  tide  of  uncertainty  is  imme- 
diate and,  for  this  reason,  I  endorse  the 
legislation  introduced  by  Senator  Ribi- 
coFT  today. 

For  additional  detail  on  the  thrust  of 
this  legislation,  I  recommend  that  my 
colleagues  review  the  testimony  of  Di- 
rector Alan  Campbell  of  the  Office  of 


Personnel  Management,  who  discussed 
the  proposal  at  a  hearing  before  the 
House  Judiciary  Subcommittee  on  Ad- 
ministrative Law  and  Government  Rela- 
tions. I  ask  imanimous  consent  that  Dr. 
Campbell's  testimony  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony   of   Alan  K.   Campbell 

Mr.  Chairman  and  members  of  the  sub- 
committee: I  am  pleased  to  have  the  oppor- 
tunity to  testify  on  proposed  technical 
amendments  to  the  Ethics  in  Oovemment 
Act  of  1978.  Accompanying  me  today  is  Bern- 
hardt K.  Wruble,  the  Director  of  the  Office 
of  Government  Ethics. 

You  have  before  you  H.R.  3325,  a  blU 
directed  to  section  207  of  title  18  U.S.C,  aa 
amended  by  the  Ethics  in  Government  Act. 
The  Bill  embodies  three  technical  amend- 
ments to  section  207  and  has  been  Intro- 
duced by  Judiciary  Committee  Chairman 
Rodlno,  with  the  cosponsorshlp  of  your  sub- 
committee chairman,  Congressman  Daniel- 
son. 

The  President  supports  these  amendments 
as  part  of  the  statutory  and  regulatory  pack- 
age designed  to  provide  for  the  fair  admin- 
istration of  ethics  In  In  Government.  I  would 
like  to  provide  to  the  committee  at  this  time, 
for  insertion  In  the  record,  a  copy  of  a  letter 
from  the  President  to  me  In  this  regard, 
which  Is  Identical  to  that  sent  to  the  Attor- 
ney General. 

The  White  House, 
Washington,  DC,  March  31, 1979. 
Hon.  Alan  K.  Campbell, 

Director,    Office   of  Personnel   Management, 
Washington,  D.C. 

To  Dkector  Campbell:  Last  year  we 
worked  closely  with  Congress  to  pass  the 
Ethics  in  Government  Act,  which  sets  im- 
portant ethical  standards  for  Federal  em- 
ployees. It  win  stand  as  a  landmark  statute 
in  providing  the  public  with  greater  con- 
fidence and  trust  In  the  way  in  which  the 
Federal  Government  operates. 

It  is  essential  that  the  Act  be  imple- 
mented as  effectively,  fairly  and  promptly  eia 
possible.  I  am  pleased  that  you  are  taking 
steps  to  ensure  such  an  Implementation. 

The  regulations  which  you  have  ap- 
proved sound  and  equitable  interpretations 
of  the  Act.  The  technical  amendments  to 
the  Act  that  you  have  proposed  clarify  Im- 
portant provisions  and  should  eliminate 
legitimate  concerns  of  Federal  employees 
about  certain  post-employment  restrictions. 

When  these  are  taken  together,  there 
should  be  no  doubt  that  the  Intent  of  the 
Act  will  be  fulfilled,  and  the  public  confi- 
dence In  the  conduct  of  Government  affairs 
will  rest  on  a  firmer  foundation.  Of  equal  Im- 
portance. Federal  employees  Interested  in 
serving  the  public  will  not  be  harmed  In 
future  private  employment  by  the  require- 
ments of  the  Act. 

It  is  important  that  you  work  closely  with 
the  Congressional  leaders  to  gain  rapid  en- 
actment of  the  technical  amendments.  The 
Act's  Implementation  should  not  be  delayed. 
That  can  be  avoided  through  prompt  Con- 
gressional approval  of  the  technical  amend- 
ments. 

I  am  ready  to  help  you  In  any  way  neces- 
sary to  encourage  Congressional  action.  We 
need  a  strong,  but  fair.  Ethics  Act;  and  the 
enactment  of  these  technical  amendments, 
together  with  the  regulations,  will  ensure 
the  public  as  well  as  Federal  employees  of 
such  a  balanced  approach. 
Sincerely, 

Jimmy  Carter. 
The  Attorney  General  who  cannot  be  here 
today  because  of  a  prior,  confilctlng  obllga- 
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tlon.  has  authorized  me  to  apeak  on  his  be- 
half In  supporting  the  proposed  amendments 
which  are  before  you  today. 

As  I  am  sure  you  are  aware,  there  has 
been  considerable  concern  expressed  about 
certain  features  of  the  Ethics  In  Government 
Act.  While  some  such  expressions  '\ere  cer- 
tainly proper,  it  is  also  true  that  some  ac- 
counts tended  to  overstate  the  restrictions 
of  the  Act. 

The  Office  of  Personnel  Management  has 
Just  released  Its  regulations  on  post-employ- 
ment conflicts  of  Interest.  They  will  be 
printed  In  the  Federal  Register  tomorrow 
Copies  have  been  provided  to  the  Commit- 
tee. These  regulations  were  developed  by  the 
Director  of  the  Office  of  Government  Ethics 
m  consultation  with  the  Attorney  General, 
who  has  fully  concurred  in  them  as  repre- 
senting his  Interpretation  of  the  Act  They 
set  out.  In  clear  and  detailed  fashion,  how 
the  post -employment  restrictions  of  the  Act 
will  be  Implemented. 

The  regulations  serve  several  very  im- 
portant purposes.  They  will  give  advance 
guidance  to  federal  employees  as  to  their 
responsibilities.  They  particularize  the  ethi- 
cal safeguards  of  the  Act,  and  they  avoid  un- 
reasonable restraints  which  might  Inhibit 
the  Government's  ability  to  attract  and  re- 
tain flrst  rate  personnel.  I  anticipate  that 
these  regulations  will  be  viewed  as  fair 
and  balanced.  In  his  letter,  the  President  re- 
fers to  the  regulations  as  "sound  and  equi- 
table Interpretations  of  the  Act."  Because  the 
Act  Itself  Is  basically  .sound,  It  was  possible 
through  regulation  Issued  under  it  to  reas- 
sure federal  employees  as  to  most  areas  of 
concern. 

Preparing  these  regulations  served  the  ad- 
ditional purpose  of  accelerating  the  process 
of  uncovering  rough  spK>ts  in  the  language 
of  the  Act — a  process  which  usually  un- 
folds over  a  pyerlod  of  time  as  particular 
problems  arise.  The  Office  of  Government 
Ethics  elicited,  opinions  as  to  possible  prob- 
lems from  virtually  all  executive  agencies, 
especially  those  employees  who  had  first- 
hand exposure.  It  was  able  to  determine 
what  reasonable  Interpretations  could  be 
achieved  by  administrative  means,  and  to 
narrow  the  scope  of  any  adjustments  that 
might  be  required  by  legislative  action.  Once 
these  areas  were  defined,  there  was  general 
agreement  that  they  be  resolved.  These  tech- 
nical amendments  enjoy  the  support  of  the 
President  and  the  executive  agencies  and  I 
believe,  those  members  of  Congress  who  have 
been  principally  involved  In  drafting  this 
legislation. 

The  first  two  proposed  amendments  deal 
entirely  with  subsection  207 ,'b)  ill),  the  "as- 
sistance In  representing"  provision.  Let  me 
place  this  subsection  In  context: 

Subsection  207(a)  places  a  permanent  bar 
on  a  former  Government  employee's  repre- 
senting another  person  before  the  Govern- 
ment on  a  matter  In  which  he  participated 
personally  and  substantially  while  In  the 
Government. 

Subsection  207(b)  (1)  contains  a  similar 
bar,  but  of  two-years'  duration,  as  to  a  matter 
which  was  pending  under  the  employee's  "of- 
flclal  responsibility,"  even  though  he  may 
have  had  no  Involvement  In  It. 

Section  207(c),  which  applies  to  certain 
high-ranking  or  "Senior  Employees ",  pre- 
scribes a  one-year  "cooUng-off"  period  which 
bars  an  employee  from  attempting  to  Infiu- 
ence  his  former  agency  on  any  matter, 
whether  or  not  the  employee  had  any  prior 
participation  In  It.  or  responsibility  for  It 

The  provision  which  Is  the  subject  of  the 
proposed  amendments,  f  207(b)  (11),  estab- 
lishes a  two-year  bar  for  Senior  Employees  on 
activities  which  might  be  construed  as  'as- 
sisting In  representing"  another  person  in 
an  appearance  before  the  Government,  as  to 
any  matter  in  which  the  employee  persona'.ly 
and  substantially  participated  or  for  which 
he  had  "official  responsibility". 


AS   TO     (H) 

The  first  amendment  I  will  address  Is  the 
addition  of  the  words  "as  to  (11)  '  In  In- 
dented paragraph  (3)  of  5  207.  as  Indicated  In 
the  text  of  H  R  3325  The  amendment  re- 
quires that  the  two  elements  of  Involvement 
set  forth  In  indented  paragraph  i3» — respon- 
sibility and  participation  —  be  read  as  apply- 
ing respectively,  in  the  order  given,  to  -rep- 
resenting" under  subsection  207(bi(i)  and 
to  "assisting"  under  subsection  207i  b  i  i  li  i  It 
thus  makes  clear  that  !i207(b)(U)  is  appli- 
cable only  to  those  matters  In  which  the 
former  employee  participated  personally  and 
substantially 

It  seems  clear  that  the  logical  foundation 
for  barring  a  former  employee  from  assisting 
in  the  representation  of  another  as  to  a  mat- 
ter Is  his  actual  familiarity  with  that  matter, 
gained  as  a  Government  employee  Thus.  It 
is  his  prior  participation  in  it,  not  his  formal 
responsibilltv.  that  is  the  operative  factor 
So  interpreted,  we  are  sure  that  Federal  em- 
ployees would  view  It  as  a  reasonable  re- 
straint 

This,  as  I  understand  It,  was  the  original 
intent  of  the  Act  And,  of  course,  this  is 
exactly  what  Congressmen  Danlelson  diid 
Moorhead  stated  to  be  their  understanding 
of  the  Acts  purpose  In  the  letter  which 
they,  along  with  Senators  Rlbicoll  and  Percy 
sent  to  the  Director  of  the  Office  of  Govern- 
ment Ethics  on  February  16,  1979  i  That 
letter  has  been  published  In  the  Congres- 
sional Record  of  February  21.  1979.  at  S 
161.5  I  However  the  present  language  of  the 
Act  appears  to  require  a  different  result,  and 
thus  we  believe  that  this  technical  adjust- 
ment should   be  made 

BY    PERSONAL    PRESENCE    AT 

The  second  amendment  Is  designed  to  cor- 
rect an  Inclarlty  In  the  original  text  which 
left  undefined  the  kinds  of  activities  that 
constitute  the  advice,  consultation  or  other 
a.sslstance  "in  representing"  another  person 
that  Is  prohibited  by  5  207(b)  dli  The 
amendment  adds  the  words  "by  personal  pres- 
ence at"  In  lieu  of  the  word  "concerning" 
The  new  language  makes  It  clear  that  the 
statute  is  limited  to  assistance  which  the 
former  employee  gives  while  personally  pres- 
ent during  an  appearance  before  the  Gov- 
ernment—for example,  while  a  proceeding 
or  negotiation  was  ongoing 

The  present  language  makes  It  hard  to 
determine  what  specific  activities  are  pro- 
hibited Becau.<ie  of  this  It  had  the  unintend- 
ed effect  of  leading  many  Individuals  to 
believe  that  they  would  expose  themselves 
to  Jeopardv  when  they  engaged  In  activities 
which  I  am  sure  we  would  all  regard  as 
legitimate  and  productive  Hleh-level  adm'i- 
istrators  and  managers  In  many  fields  felt 
partlcnlarlv  threatened  bv  reason  of  the  re- 
sponsibilities Inherent  In  the  positions  thpv 
would  naturallv  be  called  unon  to  assume 
after  Government  employment 

The  problem  might  typically  arise  when 
an  employee  who  had  designed  or  worked  on 
a  project  which  was  the  subject  of  a  Govern- 
ment contract  or  grant  later  took  employ- 
ment with  an  organization — a  university,  re- 
search Institution  or  private  corporation — as 
a  manager,  where  his  responsibilities  In- 
cluded supervision  of  many  projects  Includ- 
ing some  he  may  have  worked  on  while  with 
the  Government 

Here  is  how  the  present  language  would 
Impact  this  situation  When  this  Individual 
conducted  managerial  activities — that  Is 
when  he  decided  how  his  organization  would 
be  run.  Including  how  Us  resources  were  to  be 
utilized  and  on  what  terms— such  activity 
might  have  been  considered  to  be  "assisting" 
representatives  of  his  organization  in  an 
appearance  since  such  decisions  must  be 
con  munlcated  to  the  Government  Now  we 
can  provide  In  regulations  that  communica- 
tion of  management  decisions  la  lawful,  even 


If  they  affect  matters  under  government  con- 
tracts But  In  Important  areas  It  Is  often 
difficult  for  a  lay  person  conducting  day-to- 
day activities  In  his  own  plant  or  university 
to  distinguish  between  permitted  manage- 
ment communications,  on  the  one  hand,  and 
prohibited  advice  on  "l.ow  to  represent'  .  on 
the  other  This  has  the  effect  of  placing  rep- 
utable administrators  under  a  cloud  of  In- 
.■^ecurlty-  Indeed,  under  risk  of  felonious  con- 
duct Many  may  refuse  Oovernmer.  service 
If  this  Is  the  prospect  It  Is  a  problem  which 
deserves  a  remedy 

The  problem  goes  farther  Subjection  207 
ibi  111)  Is  the  only  prohibition  which  as  writ- 
ten goes  beyond  curbing  attempts  to  use 
personal  Influence  and  access  and  makes  ofl- 
the-scene  assistance  criminal  as  well  But  In 
fact.  It  would  have  been  extremely  difficult 
to  enforce  Precisely  because  It  would  require 
proof  of  what  was  said  behind-the-scenes, 
and  especially  In  the  context  of  prolect  man- 
agement, it  raised  special  probl3ms  In  an 
area  where  as  you  know,  enforcement  Is  al- 
ready particularly  difficult. 

So  while  It  was  not  likely  to  have  been  a 
useful  provision  for  actual  enforcement.  It 
had.  on  the  other  hand,  the  unfortunate 
etTeci  of  exposing  former  Senior  Employees 
to  loose  allegations  that,  behind  closed  doors 
they  said  the  wrong  things.  Th°  allegations 
alone  would  be  damaging  And  those  who 
were  so  accused  might  find  it  dlfticult  to 
defend  It  Is  likely  that  they  would  never  be 
accorded  a  trial  or  proceeding  In  which  they 
might  be  vindicated  What  makes  this  a  seri- 
ous human  problem  Is  that  we  are  dealing 
here  with  high-ranking  government  employ- 
ees who  are  conscientious  Individ- 
uals and  for  whom  personal  reputation 
counts  for  a  great  deal 

A  final  practical  element  must  be  added 
to  this  picture  Organizations  which  do  busi- 
ness with  the  Government,  and  who  have 
careful  law  vers  of  their  own,  would  qulcklv 
anticipate  the  problems  I  have  mentioned. 
Valuing  both  their  Government  business 
and  their  own  reputations,  they  would  try  to 
avoid  such  problems  The  simplest  way  to  do 
so  Is  to  avoid  hiring  former  senior  govern- 
ment employees  burdened  by  such  restric- 
tions And  In  this  natural  reaction  lies  the 
insoluble  core  of  difficulty  under  the  pres- 
ent language  of  section  207(b)  (11). 

In  sum  the  present  language  has  the  ef- 
fect of  jeopardizing  legitimate  activities  In 
a  way  which  was  wholly  unintended  The 
language  of  the  amendment,  however,  would 
provide  a  "bright  line"  which  employees  may 
fairly  be  expected  to  observe,  and  I  believe 
they  are  fully  willing  to  do  so.  It  would  also 
maintain  an  Important  restraint  on  these 
employees  It  would  not  reach  real  or  imag- 
ined ofT-the-scene  advice:  but  It  would  re- 
move these  employees  from  the  scene  of  ac- 
tivities so  that  they  could  not  Insert  them- 
selves on  an  Immediate,  real-time  basis  In 
assisting  ongoing  representations.  This 
would  be  consistent  with  the  central  focus 
of  section  207.  by  curtailing  any  Impression 
that  such  employees  can  assert  Influence 
which  would  affect  the  results  In  Govern- 
ment negotiations  and  proceedings. 

EQUAL   TREATMENT   OF   MEMBERS   OF   UNIFORMED 
SERVICES 

The  third  amendment  seeks  to  correct  an 
inequality  In  treatment  between  civilian 
employees  and  those  In  the  uniformed  serv- 
ices Section  2071  d)  of  the  Act  lists  several 
categories  of  Individuals  who  are  to  be 
made  subject  to  the  special  restrictions  for 
Senior  Employees  (that  is.  assistance  under 
section  207(b)  ill)  and  attempts  to  Influence 
one's  former  agency  under  section  207(c).) 
The  act  makes  some  groups  of  employees 
subject  to  these  restraints  automatically 
But  others  are  covered  only  If  the  Director 
of  the  Office  of  Government  Ethics  finds 
that  they  occupy  a  position  Involving  "alg- 
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nlflcant  decision-making  or  supervisory  re- 
sponsibility," and  so  designates  that  posi- 
tion. 

Under  the  present  language,  all  uniformed 
officers  at  the  grade  of  0-7  and  above  are 
automatically  covered.  This  Includes  one 
and  two  star  military  officers  (the  0-7'8  and 
O-8's)  who  are  of  rank  comparable  to,  or  of 
lesser  rank  than,  their  civilian  counterparts 
at  GS-17  and  OS-18.  Yet  the  OS-17's  and 
OS-18's  are  covered  only  if  they  occupy  dobI- 
tlons  designated  by  the  Director,  This  could 
result  In  a  civilian  GS-17  not  being  made 
subject  to  the  restrictions,  while  a  brigadier 
general  who  Is  his  subordinate  would  be. 
There  is  no  reason  for  this,  and  the  amend- 
ment simply  provides  for  equal  treatment. 
It  makes  automatic  the  coverage  of  uni- 
formed officers  at  0-9  and  above,  while  it 
leaves  those  at  the  0-7  and  0-8  level  to  be 
designated  by  the  Director  of  the  Office  of 
Government  Ethics,  along  with  their  civil- 
ian counterparts,  If  they  bold  significant 
positions. 

In  conclusion,  Mr.  Chairman,  I  believe 
that  the  regulations  which  have  been  Is- 
sued, together  with  these  relatively  minor 
amendments,  will  achieve  exactly  what  we 
all  Intended.  They  will  be  perceived  as  re- 
sulting in  a  balanced  and  fair  approach. 
They  will  promote  public  confidence  In  the 
process  of  Government.  At  the  same  time 
they  will  maintain  the  confidence  of  federal 
employees  in  the  Government's  respect  for 
their  livelihoods  and  Individual  rights. 

Mr.  RIBICOFP.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be  con- 
sidered as  having  been  read  twice  and 
that  it  be  placed  on  the  calendar. 

Mr.  SCHMITT.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  think  Senator  Ribicoff  and 
Senator  Percy  are  to  be  commended  for 
moving  expeditiously  on  this  matter.  It 
is  a  very  serious  matter  in  the  operation 
of  the  Government.  Having  these  amend- 
ments on  the  calendar  and  in  the  Record 
will  make  it  possible  for  all  of  us  to  look 
at  them,  study  them,  and  act  expedi- 
tiously, when  necessary,  on  their  adop- 
tion. 

I  have  no  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  shall 
not  object,  Mr.  Ribicoff  has  discussed 
this  matter  with  me.  It  is  a  matter  that 
needs  early  clarification.  Time  is  of  the 
essence.  I  compliment  Mr.  Ribicoff  and 
Mr.  Percy  on  the  action  that  hw  been 
taken  to  expedite  Senate  clarification. 

I  have  no  objection. 

Mr.  RIBICOFP.  I  thank  the  majority 
leader  and  the  acting  minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr,  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.)  .  Without  objection, 
it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEES 
TO  HAVE  UNTIL  6  P.M.  TODAY  TO 
FILE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  commit- 


tees may  have  until  6  p.m.  today  to  file 
reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE    FROM    THE    PRESIDENT 
RECEIVED  DURING  THE  RECESS 

Under  authority  of  the  order  of  the 
Senate  of  April  2,  1979,  the  Secretary 
of  the  Senate,  on  April  3,  1979,  received 
a  message  from  the  President  of  the 
United  States,  submitting  the  nomina- 
tion of  Read  P.  Dunn,  Jr.,  of  Maryland, 
to  be  a  Commissioner  of  the  Commodity 
Futures  Trading  Commission;  which  was 
referred  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OCBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


DEFERRAL    OF    CERTAIN    BUDGET 
AUTHORITY— MESSAGE  FROM 

THE  PRESIDENT— PM  51 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Appropriations,  the  Committee  on  the 
Budget,  the  Committee  on  Armed  Serv- 
ices, and  the  Committee  on  Energy  and 
Natural  Resources,  jointly,  pursuant  to 
order  of  January  30,  1975: 

To  the  Congress  of  the  United  States : 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
two  new  deferrals  of  budget  authority 
totaling  $109.8  million.  The  deferrals 
involve  aircraft  research  and  develop- 
ment activities  of  the  Department  of 
Defense  and  the  Interior  Department's 
exploration  program  at  the  National 
Petroleum  Reserve  in  Alaska. 

The  details  of  the  deferrals  are  con- 
tained In  the  attached  reports. 

Jimmy  Carter. 
The  White  House,  April  4,  1979. 


MESSAGES  FROM  THE  HOUSE 

At  12:16  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills  and  joint  resolution, 
in  which  it  requests  the  concurrence  of 
the  Senate : 

H.R.  595.  An  act  to  authorize  the  Adminis- 
trator of  General  Services  to  dispose  of  35,000 
long  tons  of  tin  In  the  national  and  supple- 
mental stockpiles,  to  provide  for  the  deposit 


of  moneys  received  from  the  sale  of  such  tin, 
and  for  other  purposes; 

H.R.  896.  An  act  for  the  relief  of  Joseph  J. 
Andrews; 

H.R.  898.  An  act  for  the  relief  of  Rodney  L. 
Herold  and  others; 

H.R.  899.  An  act  for  the  reUef  of  Mr.  and 
Mrs.  Aaron  Wayne  Ogburn; 

H.R.  932.  An  act  for  the  relief  of  Doris 
Mauri  Coonrad; 

H.R.  1158.  An  act  for  the  relief  of  James  C. 
Wilkinson;  and 

H.J.  Res.  199.  A  Joint  resolution  to  amend 
the  act  of  October  21,  1978  (92  Stat.  1675; 
Public  Law  95-498) , 

The  message  also  announced  that,  pur- 
suant to  the  provisions  of  Public  Law 
86-420,  as  amended,  the  Speaker  has 
appointed  Mr.  de  la  Garza,  chairman. 
Mr.  Yatron,  vice  chairman,  Mr.  Udaix, 
Mr.  Kazen,  Mr.  Wolff,  Mr.  Miller  of 
California,  Mr.  Ireland,  Mr.  Coelho, 
Mr.  RoussELOT,  Mr.  Burgener,  Mr.  Laco- 
MARSiNo,  and  Mr.  Rudd  as  members  of 
the  U.S.  delegation  of  the  Mexico-United 
States  Interparliamentary  Group,  on  the 
part  of  the  House. 


HOUSE  BILLS  AND  JOINT  RESOLU- 
TION REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  twice  by  their  titles  and 
referred  as  indicated : 

H.R.  595.  An  act  to  authorize  the  Adminis- 
trator of  General  Services  to  dispose  of  35,000 
long  tons  of  tin  In  the  national  and  supple- 
mental stockpiles,  to  provide  for  the  deposit 
of  moneys  received  from  the  sale  of  such  tin, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

H.R.  896.  An  act  for  the  relief  of  Joseph  J. 
Andrews;  to  the  Committee  on  the  Judiciary. 

H  R.  898.  An  act  for  the  relief  of  Rodney  L. 
Herold  and  others;  to  the  Committee  on  the 
Judiciary. 

H.R.  899.  An  act  for  the  relief  of  Mr.  and 
Mrs.  Aaron  Wayne  Ogburn;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  932.  An  act  for  the  relief  of  Doris 
Mauri  Coonrad;  to  the  Committee  on  the 
Judiciary, 

H.R.  1158.  An  act  for  the  relief  of  James  C. 
Wilkinson;  to  the  Committee  on  the  Judi- 
ciary. 

H.J.  Res.  199.  A  Joint  resolution  to  amend 
the  act  of  October  21,  1978  (92  Stat.  1675; 
Public  Law  95-498):  to  the  Select  Commit- 
tee on  Indian  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  Res.  125.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  413.  Referred  to  the  Committee  on  the 
Budget. 

By  Mr.  8TENNIS,  from  the  Committee  on 
Armed  Services,  without  amendment; 

S.  Res.  128.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  429.  Referred  to  the  Committee  on  the 
Budget. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The    following    executive    reports    of 
committees  were  submitted : 
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By  Mr.  TALMADOE,  from  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry: 

James  M.  Stone,  of  Massachusetts,  to  be 
a  Member  of  the  Commodity  Futures  Trading 
Commisalon. 

James  M.  Stone,  of  Massachusetts,  to  be 
Chairman  of  the  Commodity  Futures  Trade 
Commission. 

(The  above  nominations  from  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  were  reported  with  the  recom- 
mendation that  they  be  conflrmed.  sub- 
ject to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  DANFORTH  (for  himself,  Mr 
Bentsek,  Mr  jAvns.  Mr  Chafee. 
and  Mr.  Mathias)  : 

8.  8«4  A  bill  to  establish  within  the  De- 
partment of  Commerce  an  office  to  promote 
and  encourage  the  formation  and  utilization 
of  export  trade  associations,  and  for  other 
purposes;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Aflalrs 

By  Mr.  RIBICOFF  (for  himself  and 
Mr.  Javtts)    (by  request)  : 

S.  86a.  A  bill  to  protect  the  privacy  of 
medical  information,  to  amend  the  Privacy 
Act  of  1974.  and  for  other  purposes:  to  the 
Committee  on  Governmental  Affairs  and  the 
Committee  on  the  Judiciary,  Jointly,  by  un- 
animous consent,  and  that  If  and  when  or- 
dered reported  by  one  committee,  the  other 
committee   has   not   to   exceed   30   days 

By  Mr.  JACKSON  (for  himself.  Mr 
Bellmon.  and  Mr.  Young)  : 

S.  86fl.  A  bill  to  test  the  commercial,  en- 
vironmental, and  social  viability  of  various 
oil  shale  technologies,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Resources 

By  Mr   RIBICOFF  ( by  request )  : 

8.  867  A  bill  to  provide  privacy  protec- 
tions for  Individuals  who  are  the  subjects  of 
federally  funded  research,  and  for  other 
purpoees:  to  the  Committee  on  Oovern- 
mental  Affairs 

By  Mr.  CANNON  i  for  himself  and  Mr 
Laxalt) : 

8.  868.  A  bill  to  transfer  the  control  and 
Jurisdiction  of  Ruby  Lake  National  Wildlife 
Refuge,  Nev  .  to  the  State  of  Nevada,  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  RIBICOFF: 

8.  869.  A  bill  to  amend  section  207  of  title 
18,  United  States  Code  Read  twice  and 
placed  on  the  calendar. 

By  Mr.  CRANSTON   (by  request): 

S.  870.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  the  delimiting  date 
for  veterans  under  certain  circumstances: 
to  limit  the  time  for  filing  claims  for  edu- 
cational benefits  based  upon  disability:  to 
modify  the  standards  of  progress  require- 
ments; to  modify  the  50  percent  employment 
requlremenu;  to  eliminate  the  requirements 
for  counting  BEOO's  and  SEOO's  In  the  88- 
15  enrollment  ratio;  to  modify  payment  of 
educational  benefits  to  incarcerated  veter- 
an*; to  permit  cerUin  foreign  training:  to 
pay  benefit*  for  certain  continuing  educa- 
tion programs,  to  strengthen  statutory  pro- 
visions on  measurement  of  courses  and  on 
overpayment  of  educational  beneflU:  to  re- 
peal the  authority  for  pursuit  of  flight  and 
correspondence  training:  to  repeal  the  au- 
thority for  pursuit  of  certain  PREP  train- 


ing; and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr  DOMENICI : 
S  871  A  bill  to  amend  the  Public  Build- 
ings Act  to  require  that  parking  fees  be 
charged  at  all  parking  lota  and  facilities 
owned  or  operated  by  the  United  States,  to 
the  Committee  on  Environment  and  Public 
Works 

By  Mr  CHAFEE: 
S  872  A  bill  to  amend  section  5(e)  of  the 
Food  Stamp  Act  of  1977  to  increase  the 
amount  of  the  deduction  allowed  under  such 
section  for  excess  shelter  expense,  and  for 
other  purposes:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry 

By   Mr    RIBICOFF    (for    himself.   Mr 
Bentsen.  and  Mr    Towek)  : 
S    873    A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  waive  In  certain  cases 
the  residency  requirements  for  deductions  or 
exclusions  of   Individuals  living  abroad,    to 
the  Committee  on  F:nance 
By  Mr  CRANSTON : 
S     874     A    bill    to   abolish    the   California 
Debris    Commission,    to    the    Committee    on 
Environment  and  Public  '.Vorks 

By  Mr  SCHNDTT  (for  himself.  Mr 
Pressler.  and  Mr  Young) 
S  875  A  bill  to  provide  for  the  establish- 
ment, ownership,  operation,  and  regulation 
of  a  commercial  Earth  resources  Information 
service,  utilizing  satellites  and  other  tech- 
nologies, and  for  other  purposes,  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation 

By  Mr  CHILES  (for  himself  and  Mr 
Stone) 
S  876  A  bin  to  terminate  construction  of 
the  Cross-Florida  Barge  Canal  project  effec- 
tive July  1,  1979  to  adjust  the  boundary  of 
the  Ocala  National  Forest.  Fla  .  and  for  other 
purposes,  to  the  Committee  on  Environment 
and  Public  Works 

By  Mr  CRANSTON: 
S  877  A  bill  directing  the  Secretary  of 
the  Interior  to  conduct  a  study  with  a  view 
to  determining  the  feasibility  of  establish- 
ing the  Juan  Bautlsta  de  Anza  National  His- 
toric Trail,  to  the  Committee  on  Energy  and 
Natural  Resources 

By  Mr    ROTH   (for  himself.  Mr.  Dan- 
FORTH.      Mr       Nelson,      and      Mr 

BAUCfS) 

S  878  A  bill  to  streamline  and  simplify 
the  generally  applicable  requirements  at- 
tached to  Federal  assistance  programs  and 
their  implementation:  to  facilitate  the  con- 
solidation of  assistance  programs:  to  provide 
for  multlyear  funding  of  certain  grant  pro- 
grams, to  expedite  the  processing  of  applica- 
tions for  Federal  assistance  involving  more 
than  one  grant,  to  extend  and  amend  the  law 
relating  to  Intergovernmental  cooperation: 
and  for  other  purposes:  to  the  Committee 
on  Governmental  Affairs 
By  Mr.  CHILES: 

S  879  A  bin  to  provide  lump  sum  death 
benefits  for  certain  Federal  law  officers  and 
firefighters  killed  In  the  line  of  duty,  and  for 
other  purposes:  to  the  Committee  on  Gov- 
ernmental  Affairs 

By   Mr    HATFIELD    (for   himself   and 
Mr   Gravel  1 

S  880  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  a  taxpayer 
conscientiously  opposed  to  participation  In 
war  may  elect  to  have  his  income,  estate. 
or  gift  tax  payments  spent  for  nonmlUtary 
purposes,  to  create  a  trust  fund  (the  World 
Peace  Tax  Fundi  to  receive  these  tax  pay- 
ments, to  establish  a  World  Peace  Tax  Fund 
Board  of  Trustees,  and  for  other  purposes;  to 
the  Committee  on  Finance 

By  Mr    CRANSTON    ( bv  request ) 

S  881  A  bill  to  amend  title  18.  United 
States  Code  with  respect  to  the  protection 
of  certain  officers  or  employees  nf  the  United 
States  and  for  other  purposes,  to  the  Com- 
mittee on  Veterans'   .^ffalrs 


By  Mr.  WALLOP: 
S   882.  A   bill   to  amend   paragraph  6  of 
section    613A(C|    of    the    Internal    Revenue 
Code  of  1954:  to  the  Committee  on  Finance. 
By  Mr.   CHILES: 
S.  883.  A  bin  for  the  relief  of  Ezeklel  Trail 
Clemons:  to  the  Committee  on  the  Judiciary. 
By  Mr.  WALLOP: 
S.  884.  A  bill  to  require  the  Secretary  of 
Transportation    to    make    Incentive    grants, 
and   to   reduce    the    apportionment   of   Fed- 
eral-aid highway  funds  to  States  based  upon 
the  percentage  of  motor  vehicles  exceeding 
the  55  mile  per  hour  speed  limit  on  either 
rural  or  urban  public  highway  systems  with- 
in such  State;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  ROBERT  C.  BYRD  (for  himself. 
Mr.  Church.  Mr.  Javits,  Mr.  Baker. 
and  Mr.  DeConcini)  : 
S.J.  Res.  54.  A  Joint  resolution  reaffirming 
the  US.  commitment  to  the  North  Atlantic 
alliance:  considered  and  passed. 
By  Mr    WEICKER: 
S.J   Res.  55,  A  Joint  resolution  to  establish 
a  Presidential   Commission  on  Civilian  Nu- 
clear Power,   to  the  Committee  on  Govern- 
mental Affairs. 


STATEMENTS      ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DANFORTH  (for  himself, 
Mr.   Bentsen,   Mr.   Javits,   Mr. 
Chafee,  and  Mr.  Mathias*  : 
S.  864.  A  bill  to  establish  within  the 
Department  of  Commerce  an  office  to 
promote  and   encourage  the  formation 
and  utilization  of  export  trade  associa- 
tions,  and   for  other   purposes;    to  the 
Committee   on   Banking.   Housing,   and 
Urban  Affairs, 

'The  remarks  of  Mr.  Danforth  when 
he  introduced  the  bill  appear  elsewhere 
in  today's  proceedings.) 


By  Mr.   RIBICOFF   (for  himself 
and  Mr.  Javits )   (by  request) : 

S.  865.  A  bill  to  protect  the  privacy  of 
medical  information,  to  amend  the  Pri- 
vacy Act  of  1974,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Af- 
fairs and  the  Committee  on  the  Judic- 
iary, jointly,  by  unanimous  consent,  and 
that  if  and  when  ordered  reported  by  one 
committee,  the  other  committee  has  not 
to  exceed  30  days. 

privacy    or   medical   information   act 

Mr.  RIBICOFF.  Mr.  President,  at  the 
request  of  President  Carter,  I  am  pleased 
to  introduce  the  "Privacy  of  Medical  In- 
formation Act." 

This  bill  is  designed  to  protect  an  'n- 
dlvidual's  right  to  privacy  and  accuracy 
in  medical  information  while  avoiding 
interference  in  the  sensitive  doctor /pa- 
tient relationship.  The  bill: 

Establishes  privacy  protections  for  in- 
formation maintained  by  hospitals  and 
other  in-patient  medical  facilities,  and 
any  out-patient  clinic  or  facility  receiv- 
ing Federal  assistance; 

Allows  individuals  to  participate  in  de- 
cisions to  disclose  their  medical  records 
when  the  records  will  be  used  to  affect 
them,  with  some  limited  exceptions  for 
emergency  uses; 

Limits  Government  access  to  medical 
records  except  for  public  health  report- 
ing, audits  of  Government  funded  pro- 
grams, or  through  legal  process  (such  as 
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a  subpena)  where  the  Individual  has 
rights  to  notice  and  challenge; 

Gives  individuals  the  right  to  see  their 
own  medical  records.  'Where  direct  access 
to  those  records  might  harm  the  patient, 
access  can  be  provided  through  an  inter- 
mediary; 

Allows  the  individual  to  insure  that 
records  maintained  as  part  of  a  medical- 
care  relationship  are  accurate; 

Prohibits  the  use  of  blanket  or  open- 
end  authorizations  for  the  disclosure  of 
medical  records. 

Makes  it  a  crime  to  obtain  medical 
record  information  under  false  pre- 
tenses. 

I  commend  the  President  for  this  im- 
portant initiative.  I  am  gratified  that 
many  of  the  provisions  of  this  bill  are 
.similar  to  those  contained  in  S.  503, 
which  I  cosponsored  with  Senator  Javhs. 
The  Governmental  Affairs  Committee 
will  look  closely  at  the  issues  raised  by 
both  of  these  bills. 

Mr,  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  Privacy  of 
Medical  Information  Act,  as  well  as  the 
text  of  the  bill  itself,  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.  865 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Arncrica  in  Congress  assembled.  That 
SHORT  title 
Section  1.  This  Act  may  be  cited  as  the 
■  Privacy  of  Medical  Information  Act". 

riNDINCS 

Sec  2.  The  Congress  finds  that — 
( 1 1  the  right  to  privacy  Is  a  personal  and 
fundamental  right, 

(2)  rapidly  changing  technology  permits 
recordkeepers  to  compile  and  disseminate 
more  detailed  and  highly  personal  Informa- 
tion about  Individuals  than  ever  before. 

(3)  the  collection,  maintenance,  use.  and 
dissemination  of  confidential  medical  Infor- 
mation can  threaten  the  Individual's  right 
to  privacy, 

(4)  Individuals  should  be  able  to  exer- 
cise more  direct  control  over  confidential 
medical  Information,  particularly  since  the 
availability  of  such  Information  to  third  par- 
ties often  affects  the  Individual's  ability  to 
obtain  employment.  Insurance,  medical  care, 
and  other  Important  benefits. 

(5)  all  health  care  providers  affect  Inter- 
state commerce,  due  to  the  complex  and  in- 
terrelated nature  of  the  medical  care  system, 
and 

( 6 )  there  is  a  need  for  Federal  statutory 
protection  of  the  privacy  of  medical  informa- 
tion maintained  by  health  care  providers. 
TITLE     I— REQUIREMENTS      APPLICABLE 

TO  MEDICAL  CARE  PACILmES 

INDIVIDUAL'S    ACCESS   TO    MEDICAL    INPORMATION 

Sec.  101.  (a)  A  medical  care  facility  shall 
(except  as  provided  in  subsection  (b) ),  upon 
request  of  an  individual,  provide,  at  the 
choice  of  the  Individual,  (1)  the  Individual, 
or  (2)  a  person  designated  by  the  Individual, 
within  twenty  working  days  an  opportunity 
to  inspect,  and  a  copy  of.  any  medical  infor- 
mation that  the  facility  maintains  concern- 
ing the  Individual. 

(bi  A  medical  care  facility  shall  provide 
within  twenty  working  days  an  appropriate 
person  (as  defined  In  regulations  of  the 
Secretary)  designated  by  the  Individual  an 
opportunity  to  Inspect,  and  a  copy  of.  medi- 
cal Information  that  the  facility  maintains 
concerning  the  individual,  in  those  circtun- 


stances  In  which  the  facility  determines  that 
the  application  of  the  requirements  of  sub- 
section (a)  would  be  likely  to  be  sufficiently 
harmful  to  the  Individual  or  to  another  per- 
son so  as  to  outweigh  the  desirability  of  ap- 
plying those  requirements. 

(c)  A  medical  care  facility  may  not  impose 
a  charge  for  permitting  an  lnsp>ectlon  of.  and 
may  impose  only  a  reasonable  charge  (In  any 
event  no  greater  than  the  charge  Imposed  on 
third  persons)  for  providing  a  copy  of.  medi- 
cal information  under  this  section. 

CORSECnON    OF    MEDICAL    INFORMATION 

Sec.  102.  (a)  If  an  individual  requests  that 
a  medical  care  facility  correct  medical  In- 
formation that  the  facility  maintains  con- 
cerning the  individual,  the  facility  shall, 
within  ninety  calendar  days,  either — 

(1)  amend  or  supplement  the  medical  in- 
formation to  make  the  correction  requested, 
or 

(2)  (A)  Inform  the  individual  of  its  refusal 
to  do  so,  the  reasons  for  the  refusal,  and  of 
the  facility's  procedures.  If  any,  for  further 
review  of  the  refusal,  and 

(B)  permit  the  Individual  to  file  with  the 
facility  a  concise  statement  setting  forth  any 
correction  requested,  but  not  made,  by  the 
facility,  and  the  reasons  for  requesting  that 
correction. 

(b)  The  facility  shall,  if  the  Individual  so 
requests.  Inform  the  Individual  of  any  dis- 
closure that  the  facility  previously  made  of 
the  Information  to  which  a  correction  has 
been  requested,  If  the  facility  has  main- 
tained a  notation  of  the  disclosure. 

(c)  The  facility  shall  provide  any  person, 
specifically  designated  by  the  individual,  to 
whom  the  information  was  previously  dis- 
closed a  copy  of  any  correction  made,  and 
of  any  statement  filed  as  provided  under  sub- 
section (a) (2)  (B). 

(d)  The  facility  shall,  in  any  subsequent 
disclosure  of  the  information  to  which  a  cor- 
rection was  requested,  include  any  correction 
made,  and  any  statement  filed  as  provided 
under  subsection  (a)  (2)  (B). 

Notification  op  DiscLostiRE  op  medical 

INFORMATION 

Sec  103.  (a)  On  or  prior  to  the  effective 
date  of  this  Act,  a  medical  care  facility  shall 
prepare  a  notice  of  the  disclosures  that  may 
be  made  by  the  medical  care  facility  of  medi- 
cal information  concerning  an  Individual 
without  the  authorization  of  the  individual, 
and  the  procedures,  if  any  by  which  an  in- 
dividual can  learn  of  each  such  disclosure. 

(b)  A  medical  care  facility  shall  provide 
the  notice  required  by  subsection  (a)  to  an 
individual : 

(1)  where  reasonably  possible,  when  first 
providing  medical  services  to  the  individual, 
and 

(2)  upon  request  of  an  Individual  who  has 
received,  or  may  receive,  medical  care  serv- 
ices from  the  medical  care  facility. 

LIMITATION  OF  DISCLOSTTRE  TO  PROPERLY  IDEN- 
TIFIED PERSONS  AND  TO  PT7XP0SE  FOR  WHICH 
NEEDED 

Sec.  104.  A  medical  care  facility  may  dis- 
close medical  information  concerning  an  in- 
dividual only  to  properly  Identified  persons, 
and  (except  for  disclosures  to  Federal  or 
State  authorities)  only  to  the  extent  needed 
to  accomplish  the  purpose  for  which  the  dis- 
closure is  to  be  made. 

CONDITIONS   FOR   DISCLOSURE   OP    MEDICAL 
INFORMATION 

Sec.  105.  (a)  A  medical  care  facility  may 
not  disclose  medical  information  that  It 
maintains  concerning  an  individual,  except 
as  provided  in  subsection  (b),  unless  the 
Individual  has  authorized  the  disclosure  as 
provided  in  subsection  (d)  and  the  facility 
has  complied  with  subsection  (e). 

(b)  The  provisions  of  subsection  (a)  shall 
not  apply  to  a  disclosure  by  a  medical  care 
facility— 

(1)  to  a  person  employed  by.  an  agent  of. 


or  responsible  to,  the  facility,  to  the  extent 
that  the  person  needs  the  Information  to 
carry  out  his  duties, 

(2)  to  a  health  care  provider.  In  connec- 
tion with  health  services  l)elng  provided  to 
the  individual, 

(3)  consistent  with  accepted  medical  prac- 
tice, to  the  next  of  kin  or  persons  with  whom 
the  Individual  has  a  personal  relationship. 

(4)  In  compelling  circumstances  which  the 
facility  has  In  good  feiith  determined  will 
affect  the  health  or  safety  of  the  individual 
or  another  person.  If  a  notation  of  the  dis- 
closure (and  to  whom  the  Information  was 
disclosed)  Is  made  part  of  the  medical  Infor- 
mation that  the  facility  maintains  concern- 
ing the  individual, 

(5)  for  use  in  a  biomedical,  epidemiologic, 
or  health  services  research  project,  or  a 
health  statistics  project.  If — 

(A)  the  facility  reasonably  determines 
that — 

(I)  the  disclosure  does  not  violate  any 
limitations  placed  upon  the  use  or  dis- 
closure of  the  information  at  the  time  the 
information  was  obtained, 

(II)  the  project  cannot  reasonably  be  con- 
ducted without  the  Information,  and 

(III)  the  importance  of  the  project  out- 
weighs the  risk  to  the  individual  that  dis- 
closure might  bring, 

(B)  the  person  conducting  the  project 
provides  adequate  assurances  that — 

(I)  appropriate  safeguards  wlU  be  estab- 
lished against  unauthorized  use  or  disclosure 
of  the  information,  and 

(II)  there  will  be  a  program  to  remove  or 
destroy  materials  enabling  the  individual  to 
be  Identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be  accomplished 
consistent  with  the  purposes  of  the  research, 
unless  the  recipient  presents  an  adequate 
Justification  of  a  research  or  health  nature 
for  retaining  such  materials,  and 

(C)  the  person  conducting  the  project 
provides  adequate  assurances  that  further 
use  or  disclosure  of  the  Information  will  not 
be  made,  except — 

(I)  for  disclosure  to  a  person  employed  by, 
an  agent  of,  or  responsible  to,  the  person 
conducting  the  project,  to  the  extent  needed 
to  carry  out  the  project, 

(II)  to  the  extent  necessary  to  meet  a 
medical  emergency  or  to  prevent  a  crime  that 
could  result  In  physical  injury  to  an  individ- 
ual, provided  that  the  Information  disclosed 
will  be  limited  to  that  necessary  to  provide 
medical  assistance  or  to  secure  the  protec- 
tion of  the  Individual  who  may  be  Injured, 

(III)  In  compliance  with  a  Judiplal  order. 
Including  a  search  warrant  or  lawfully  Is- 
sued subpoena,  where  the  purpose  of  the 
Judicial  order  is  to  assist  Inquiry  Into  an 
alleged  violation  of  law  by  the  person  or 
agency  maintaining  research  records,  pro- 
vided that — 

(I)  any  information  so  disclosed  shall  not 
be  used  as  evidence  In  any  administrative, 
legislative,  or  Judicial  proceeding  against 
anyone  other  than  the  agency  or  person 
maintaining  the  record,  their  employees,  or 
a  person  to  whom  the  Information  was 
disclosed, 

(II)  any  Information  so  disclosed  shall  not 
be  used  as  evldenc,  or  otherwise  made  pub- 
lic. In  a  manner  that  an  individual  to  whom 
information  in  the  research  record  pertains 
may  be  identified,  unless  identification  of  the 
Individual  is  necessary  to  establish  the  viola- 
tion of  law,  and 

(III)  an  Individual  identified  In  any  Infor- 
mation to  be  made  public  in  identifiable 
form  shall  be  given  notice  prior  to  such  pub- 
lication and  given  an  opportunity  to  contest 
the  necessity  of  such  publication, 

(iv)  to  qualified  and  properly  identified 
persons  for  the  purpose  of  conducting  man- 
agement audits,  financial  audits,  or  program 
evaluation,  provided  that 

(I)  the  audit  or  evaluation  is  authorized 
bv  statute  if  It  is  conducted  by  a  govem- 
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ment  •utborlty,  or  authorized  by  8t«tute  or 
by  contractual  agreement  if  conducted  by 
any  other  person,  and 

(13)  that  no  subsequent  use  or  disclosure 
of  the  Information  will  be  made  by  the  au- 
ditor or  evaluator,  except  In  accordance  with 
this  paragraph,  and 

(T)  for  a  research  or  statistics  purpose. 
provided  that  the  person  or  agency  disclos- 
ing the  records — 

(I)  determines  that  such  use  or  disclosure 
does  not  violate  any  limitation  under  which 
the  record  or  Information  was  provided,  col- 
lected, or  obtained. 

(II)  determines  that  the  research  or  statis- 
tics purpose  for  which  the  disclosure  Is  to 
be  made  cannot  be  reasonably  accomplished 
unless  the  information  is  provided  In  Indi- 
vidually identifiable  form,  and  warrants  the 
risk  to  the  individual  that  additional  expo- 
sure of  the  Information  might  bring. 

(III)  requires  the  recipient  to  establish 
reasonable  administrative,  technical,  and 
physical  safeguards  to  prevent  unauthorized 
use  or  disclosure  of  research  records,  and 
to  remove  or  destroy  the  Information  that 
allows  the  Individual  to  be  Identified  at  the 
earliest  time  at  which  removal  or  destruc- 
tion can  be  accomplished  consistent  with  the 
purpose  of  the  research  project,  unless  the 
recipient  presents  an  adequate  justification 
of  a  research  or  health  nature  for  retaining 
such  materials,  and 

(IV)  secures  a  written  statement  attesting 
to  the  recipient's  understanding  of.  and  will- 
ingness to  abids  by.  the  conditions  of  this 
Act. 

(6)  to  persona  presenting  appropriate  evi- 
dence of  their  offlcial  status  who  state  in 
writing   that   they  need   the  Information — 

(A)  for  a  government  public  health  in- 
vestigation, for  a  government  Investigation 
of  activities  of  the  facility,  or  for  a  Federal. 
State,  or  local  government  audit  or  evalua- 
tion purpose,  or 

(B)  to  carry  out  a  program  under  title  V. 
part  B  of  title  XI.  title  XVin.  or  title 
XIX  of  the  Social  Seciirlty  Act.  or  other  gov- 
ernment program  providing  payments  to.  or 
concerned  with  activities  of.  the  facility,  or 
to  conduct  an  investigation  concerning 
fraud,  abuse,  or  waste  under  those  programs. 
If  a  copy  of  the  written  statement  Is  main- 
tained and  made  available  to  the  Individual 
on  request, 

(7)  to  persons  who  state  in  writing  that 
they  need  the  information  for  an  audit  or 
evaluation  purpose,  or  for  the  purpose  of 
carrying  out  a  program  providing  payments 
to  the  faclUty.  if— 

(A)  the  person  to  whom  the  information 
is  to  be  disclosed  provides  adequate  as- 
siirances  that  appropriate  safeguards  will  be 
established  against  unauthorized  disclosure 
of  the  Information,  and  that  there  will  be  a 
program  to  remove  or  destroy  materials  en- 
abling the  individual  to  be  identified. 

(B)  the  iMrson  to  whom  the  Information 
U  to  be  disclosed  provides  adequate  assur- 
ances that  further  use  or  disclosure  of  the 
information  will  not  be  made,  except — 

(I)  for  disclosure  to  persons  carrying  out 
the  audit  or  evaluation  purpose,  or  carrying 
out  the  program  providing  payments. 

(II)  In  compelling  circumstances  affecting 
the  health  or  safety  of  the  individual  or 
another  person,  or 

(lU)  purstiant  to  compulsory  legal  process. 
and 

(C)  a  copy  of  the  written  statement  is 
nuantalned  and  made  available  to  the  tn- 
dlTldual  on  request. 

(8)  p\irsuant  to  a  Federal  or  State  law 
requiring  disclosure  to  a  public  health  au- 
thority. 

(9)  to  a  law  enforcement  authority,  pur- 
suant to  a  Federal  or  State  law  that  requires 
soeciflc  types  of  information  to  be  reported 
to  that  authority. 


(10)  revealing  only  the  presence  of  the 
Individual  at  the  facility  at  a  particular  time 
or  the  provision  of  services  at  a  particular 
time  to  the  Individual,  his  location,  or  his 
general  medical  condition,  if— 

{A)  the  Individual  has  not  objected  to  the 
disclosure,  or 

(B)  the  disclosure  Is  to  a  Government  au- 
thority pursuant  to  a  legitimate  law  enforce- 
ment Inquiry. 

Ill)  to  a  Federal  authority  pursuant  to 
an  administrative  summons  or  subpoena, 
search  warrant.  Judicial  subpoena,  or  formal 
written  request  of  the  Federal  authority.  If 
the  Federal  authority  certifies  in  writing  to 
the  faclUty  that  the  Federal  authority  has 
complied  with  the  applicable  requirements 
of   sections   203    through   206. 

(12)  to  a  State  authority  pursuant  to  an 
administrative  summons  or  subpoena,  search 
warrant.  Judicial  subpoena,  or  formal  writ- 
ten request  of  the  State  authority.  If,  at  the 
time  of  the  request,  the  State  authority 
certifies  In  writing  to  the  facility  that  the 
State  authority  has  complied  with  the  ap- 
plicable requirements  under  section  207. 

(13)  to  a  Oovernment  authority.  If.  at  the 
time  of  disclosure  or  as  soon  thereafter  as 
practical,  the  authority  certifies  In  writing 
to  the  facility,  in  a  document  signed  by  a 
supervisory  official  of  a  rank  designated  by 
the  head  of  the  Oovernment  authority,  that 
the  Information  is  immediately  needed  to 
prevent  the   Imminent  danger  of — 

(A)  serious  property  dcmiage.  or 

(B)  flight  to  avoid  prosecution. 

(14)  to  a  Oovernment  authority.  If  the 
authority  seeks  the  information  under  the 
Federal  Rules  of  Civil  or  Criminal  Procedure 
or  comparable  rules  of  State  courts  In  con- 
nection with  litigation  to  which  the  Govern- 
ment authority  and  the  individual  are 
parties. 

(15)  to  a  Oovernment  authority,  if  the 
authority  seeks  the  Information  pursuant  to 
an  administrative  subpoena  Issues  by  an  ad- 
ministrative law  Judge  or  comparable  State 
offlcial  In  an  adjudicatory  proceeding  subject 
to  5  use  854  or  comparable  provisions  of 
State  law  to  which  the  Oovernment  author- 
ity and  the  Individual  are  parties. 

(18)  to — 

(Ala  Federal  authority  authorized  to  con- 
duet  foreign  Intelligence  or  counter-intelli- 
gence activities.  If  the  Federal  authority  cer- 
tifies In  writing  to  the  facility.  In  a  document 
signed  by  a  supervisory  official  of  a  rank 
designated  by  the  head  of  the  Federal  au- 
thority, that  the  Information  Is  needed  to 
accomplish  a  purpose  of  conducting  such  ac- 
tivities, or 

(B)  to  the  Secret  Service,  if  the  Secret 
Service  certifies  In  writing  to  the  facility,  in 
a  document  signed  by  a  supervisory  official  of 
a  rank  designated  by  the  Secretary  of  the 
Treasury,  that  the  information  is  needed  to 
accomplish  the  purpose  of  conducting  the 
protective  functions  of  the  Secret  Service, 
provided,  that  no  medical  care  facility,  or 
officer,  agent,  or  employee  of  such  facility, 
shall  disclose  to  any  person  that  an  Inquiry 
made  pursuant  to  this  paragraph  occurred 
or  that  Information  was  disclosed  pursuant 
to  this  paragraph  and  no  record  of  such  In- 
quiry or  disclosure  shall  be  included  as  part 
of  the  medical  Information  that  the  facility 
maintains  concerning  the  Individual. 

(17)  of  medical  Information  pertaining  to 
a  member  of  the  uniformed  services  In  mate- 
rials belonging  to  any  of  the  uniformed  serv- 
ices (as  defined  In  37  US  C  101(3)).  to  a 
uniformed   services  authority, 

(18)  of  medical  information  In  materials 
t>elonglng  to  a  panel  or  correctional  author- 
ity, to  the  penal  or  correctional  authority  or 
to  another  Judicial  or  executive  agency,  for 
purposes  of  parole,  probation,  pardon,  or 
commutation  of  sentence,  or  )udlclal  review, 
or  to  a  law  enforcement  authority  for  the 
purpose  of  Investigating  an  offense  commit- 


ted in  the  facility  of  the  penal  or  correctional 

authority. 

( 19)  pursuant  to  a  subpoena  or  court  order 
Issues  In  connection  with  prt>ceedings  before 
a  grand  Jury. 

(20)  to  a  person  other  than  a  Oovernment 
authority  pursuant  to  compulsory  legal 
process. 

(21)  of  OMdlcal  Information  in  materials 
belonging  to  or  In  the  custody  of  the  Veter- 
ans' Administration  or  Its  contractors  or  any 
of  the  uniformed  services,  to  a  Veterans' 
Administration  authority  or  contractor 
thereof  for  the  purpose  of  determining  or 
providing  benefits  under  title  38,  United 
States  Code,  or 

(22)  to  a  government  authority,  or  to  a 
third  party  potentially  liable  or  responsible 
to  the  medical  care  facility  for  the  cost  of 
providing  services  to  an  Individual,  for  the 
purpose  of  and  to  the  extent  necessary  for 
processing  a  claim  related  to  medical  services 
received  by  an  Individual. 

(c)  An  appropriate  United  States  district 
court,  or  any  other  court  of  competent  Juris- 
diction, may  grant  one  or  more  delays  of  not 
greater  than  thirty  days  each  with  respect  to 
making  a  written  statement  available  to  the 
Individual  under  subsection  (b)  (6)  or  (7)  if 
the  court  finds  that  there  is  reason  to  believe 
that  the  delay  Is  needed  to  prevent — 

(A)  endangering  the  life  or  physical  safety 
of  any  person. 

(B)  flight  from  prosecution, 

(C)  destruction  of  or  tampering  with  evi- 
dence, 

(D)  Intimidation  of  potential  witnesses,  or 

(E)  otherwise  seriously  Jeopardizing  an  in- 
vestigation or  official  proceeding  or  unduly 
delaying  a  trial  or  ongoing  official  proceed- 
ings to  the  same  extent  as  the  clrcuntstances 
in  the  preceding  subparagraphs 

An  application  for  delay  must  be  made  with 
reasonable  specificity. 

(d)  An  authorization  by  the  individual  for 
disclosure  referred  to  In  subsection  (a) 
shall— 

(1)  be  In  writing. 

(2)  be  dated. 

( 3 )  be  signed  by  the  individual, 

(4)  make  clear  that  the  medical  care  fa- 
cility Is  among  those  either  specifically 
named  or  generlcally  designated  by  the  indi- 
vidual as  authorized  to  disclose  Information 
concerning  the  Individual. 

(5)  be  specific  as  to  the  nature  of  the  in- 
formation authorized  to  be  disclosed. 

(6)  state  specifically  named  or  generlcally 
designated  persons  to  whom  the  information 
may  be  disclosed. 

(7)  specifically  state  the  expiration  date 
or  event  of  the  authorization. 

An  authorization  may  be  revoked  in  whole  or 
In  part  at  any  time. 

(e)  A  medical  facility  which  discloses 
medical  information  that  it  maintains  con- 
cerning an  individual  pursuant  to  an  author- 
ization specified  In  subsection  (d)  shall  make 
a  copy  of  the  authorization  part  of  the  med- 
ical Information  that  it  maintains  concern- 
ing the  individual. 

COMPLIANCr    WITH    THIS    ACT    AS    A    CONDmON 

roR  RicxiPT  or  ctrtain  rrwDS 

Src.  106.  (a)  A  medical  care  facility  may 
not  continue  to  participate  In  or  be  covered 
under  a  program  under  title  XVIII  or  XIX  of 
the  Social  Security  Act.  or  to  receive  funds 
from  appropriations  authorized  by  the  Pub- 
lic Health  Service  Act.  title  V  of  the  Social 
Security  Act.  the  Community  Mental  Health 
Centers  Act.  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1870.  or  the 
Drug  Abuse  Office  and  Treatment  Act  of  1972, 
unless  the  facility  provides  adequate  assur- 
ances, and  evidence  from  time  to  time  as 
required  by  the  Secretary,  of  Its  substantial 
compllince  with  the  requirements  of  sec- 
tions 101  through  105 
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duty  or  institutional  revibw  board 
Sec  107.  If  an  Institutional  review  board 
undertakes  to  determine  whether  medical 
information  maintained  by  a  medical  care 
facility  may  be  disclosed  because  the  disclo- 
sure would  not  violate  section  104  and  would 
meet  the  requirements  of  section  105(b)  (5), 
It  shall  make  that  determination  in  a  man- 
ner which  Is  neither  arbitrary  nor  capri- 
cious. 

MTDICAL     INTORMATION     COMPILED     SOLELY    FOR 
CIVIL    LITIGATION 

Sec.  108.  Sections  101  and  102  of  this  title 
shall  not  apply  to  any  medical  Information 
that  the  facility  maintains  concerning  the 
individual  which  is  complied  solely  in  reason- 
able anticipation  of  a  civil  action  or  proceed- 
ing. 

MEDICAL  INFORMATION  HELD  BY  PENAL  AND 
CORRECTIONAL  AUTHORITIES 

Sec  109.  Nothing  In  this  title  except  sec- 
tion 105  shall  apply  to  medical  Information 
In  materials  belonging  to  any  penal  or  cor- 
rectional authority. 

TITLE     II— REQUIREMENTS     APPLICABLE 
TO  GOVERNMENT  AXTTHORITIES 

ACCESS  BY  GOVERNMENT  AUTHORITIES  TO  MED- 
ICAL INFORMATION  MAINTAINED  BY  HEALTH 
CARE  PROVIDERS 

Sec.  201.  A  Oovernment  authority  may 
have  access  to.  or  obtain  copies  of,  medical 
Information  concerning  an  Individual  main- 
tained by  a  health  care  provider  only  through 
properly  Identified  persons  presenting  appro- 
priate evidence  of  their  offlcial  status,  and 
only  to  the  extent  needed  to  accomplish  the 
purpose  for  which  the  disclosure  is  to  be 
made. 

CONDmONS  FOR  ACCESS  BY  COVIERNMENT  AU- 
THORITIES TO  MEDICAL  INFORMATION  MAIN- 
TAINED BY   HEALTH  CARE  PROVIDERS 

Sec  202.  A  Oovernment  authority  may 
have  access  to.  or  obtain  copies  of,  medical 
Information  concerning  an  individual  main- 
tained by  a  health  care  provider  only  if  the 
information    Is   reasonably   described   and — 

( 1 )  the  Individual  has  authorized  the  dis- 
closure as  provided  In  section  105(d), 

(2)  Is  needed  by  a  person  employed  by,  an 
agent  of.  or  responsible  to,  the  health  care 
provider,  to  carry  out  his  duties, 

(3)  Is  needed  by  another  health  care  pro- 
vider. In  connection  with  health  services  be- 
ing provided  to  the  Individual, 

(4)  Is  needed  in  compelling  circumstances 
which  the  facility  has  in  good  faith  deter- 
mined will  affect  the  health  or  safety  of  the 
Individual  or  another  person, 

(5)  Is  to  be  used  in  a  biomedical,  epi- 
demiologic, or  health  services  research  proj- 
ect. If  the  conditions  set  forth  In  section 
105(b)  (5)  are  met, 

( 6 )  Is  needed — 

(A)  for  a  public  health  Investigation,  for 
an  Investigation  of  activities  of  the  health 
care  provider,  or  for  an  audit  or  evaluation 
purpose,  or 

(B)  to  carry  out  a  program  under  title  V, 
part  B  of  title  XI,  title  XVni,  or  title  XIX  of 
the  Social  Security  Act,  or  other  program 
providing  payments  to.  or  concerned  with 
activities  of,  the  health  care  provider,  or  to 
conduct  an  Investigation  concerning  fraud, 
abuse,  or  waste  under  those  programs, 

(7)  is  reported  to  a  public  health  author- 
ity pursuant  to  a  Federal  or  State  law  re- 
quiring disclosure  to  a  public  health  au- 
thority, 

(8)  is  reported  to  a  law  enforcement  au- 
thority, pursuant  to  a  Federal  or  State  law 
that  requires  specific  types  of  information 
to  be  reported  to  that  authority, 

(9)  reveals  only  the  presence  of  the  in- 
dividual at  the  facility  at  a  particular  time 
or  the  provision  of  services  at  a  particular 
time  to  the  individual,  his  location,  or  his 
general  medical  condition.  If— 


(A)  the  individual  has  not  objected  to  the 
disclosure,  or 

(B)  the  disclosure  Is  pursuant  to  a  legiti- 
mate law  enforcement  inquiry, 

(10)  is  sought  by  a  Federal  authority  pur- 
suant to  an  administrative  summons  or  sub- 
pena  search  warrant  Judicial  subpena  or 
formal  written  request.  If — 

(A)  the  Federal  authority  has  complied 
with  the  applicable  requirements  of  sections 
203  through  206,  and 

(B)  the  Federal  authority  certifies  in 
writing  to  the  health  care  provider  that  the 
Federal  authority  has  complied  with  the  ap- 
plicable requirements  of  sections  203  through 
206, 

(11)  is  sought  by  a  State  authority  pur- 
suant to  an  administrative  summons  or  sub- 
pena. search  warrant.  Judicial  subpena,  or 
formal  written  request.  If — 

(A)  the  State  authority  has  complied  with 
the  applicable  requirements  under  section 
207,  and 

(B)  the  State  authority  certifies  in  writ- 
ing to  the  health  care  provider  that  the  State 
authority  has  complied  with  the  applicable 
requirements  under  section  207. 

(12)  is  immediately  needed  to  prevent  the 
imminent  daneer  of — 

(A)  serious  property  damage,  or 

(B)  flight  to  avoid  prosecution, 

if,  before  the  disclosure  or  as  soon  thereafter 
as  practical,  the  Government  authority  cer- 
tifies in  writing  to  the  health  care  provider, 
in  a  document  signed  by  a  supervisory  of- 
ficial of  a  rank  designated  by  the  head  of  the 
Oovernment  authority,  that  the  information 
Is  needed  for  one  of  the  two  reasons  specified 
In  this  paragraph, 

(13)  is  sought  under  the  Federal  Rules  of 
Civil  or  Criminal  Procedure  or  comparable 
rules  of  State  courts  In  connection  with  liti- 
gation to  which  the  Oovernment  authority 
and  the  Individual  are  parties, 

(14)  is  sought  pursuant  to  an  administra- 
tive s>jbpena  issued  by  an  administrative 
law  judge  or  comparable  State  offlcial  In  an 
adjudicatory  proceeding  subject  to  5  U.S.C. 
554  or  comparable  provisions  of  State  law  to 
which  the  Government  authority  and  the  in- 
dividual are  parties, 

(15)  (A)  is  needed  for  a  purpose  of  con- 
ducting foreign  intelligence  or  counter-in- 
telligence activities  by  the  Federal  authority 
authorized  to  conduct  such  activities.  If  the 
Federal  authority  certifies  In  writing  to  the 
health  care  provider.  In  a  document  signed 
by  a  supervisory  offlcial  of  a  rank  designated 
by  the  head  of  the  Federal  authority,  that 
the  information  is  needed  to  accomplish 
that  purpose,  or 

(B)  is  needed  by  the  Secret  Service  for 
the  purpose  of  conducting  its  protective 
functions,  if  the  Secret  Service  certifies  in 
writing  to  the  health  care  provider,  in  a 
document  signed  by  a  supervisory  offlcial  of 
a  rank  designated  by  the  Secretary  of  the 
Treasury,  that  the  Information  is  needed  to 
accomplish  that  purpose, 
provMeA,  that  no  health  care  provider,  or 
associate,  employee  or  agent  of  such  provider, 
shall  disclose  to  any  person  that  an  Inquiry 
mEule  pursuant  to  this  paragraph  occurred 
or  that  information  was  disclosed  pursuant 
to  this  paragraph,  and  no  record  of  such  in- 
quiry or  disclosure  shall  be  Included  as  part 
of  the  medical  information  that  the  provider 
maintains  concerning  the  individual, 

(16)  (A)  is  in  materials  belonging  to  any 
of  the  uniformed  services  (as  defined  in  37 
U.S.C.  101(3)).  and 

(B)  is  sought  by  a  uniformed  services  au- 
thority, 

(17)  (A)  is  in  materials  belonging  to  a 
penal  or  correctional  authority,  and 

(B)  is  sought  by  the  penal  or  correctional 
authority,  or  by  another  Judicial  or  executive 
agency,  for  purposes  of  parole,  probation, 
pardon,  or  commutation  of  sentence,  or  Judi- 


cial review,  or  by  a  law  enforcement  au- 
thority for  the  pxu-pose  of  investigating  an 
offense  committed  in  a  facility  of  the  penal 
or  correctional  authority, 

(18)  Is  sought  pursuant  to  a  subpoen*  m 
court  order  issued  in  connection  with  pro- 
ceedings before  a  grand  Jury. 

(19)  is  in  materials  belonging  to  the  Vet- 
erans' Administration  or  Its  contractors  and 
Is  sought  by  the  Veterans'  Administration 
or  Its  contractor  or  any  of  the  uniformed 
services  for  the  purpose  of  determining  or 
providing  benefits  under  Title  38,  United 
States  Code,  or 

(20)  is  sought  by  a  Federal  government 
authority  for  the  purpose  of  and  to  the  ex- 
tent necessary  for  processing  a  claim  related 
to  medical  services  received  by  an  Individual. 

FEDERAL    ADMINISTRATIVE    SUBPOENA    AND 
SUMMONS 

Sec  203.  A  Federal  authority  may  obtain 
medical  information  concerning  an  indi- 
vidual under  section  202(10)  pursuant  to 
an  administrative  subpoena  on  summons 
otherwise  authorized  by  law  only  If — 

( 1 )  there  Is  reason  to  believe  th&t  the 
records  sought  are  relevant  to  a  legitimate 
law  enforcement  inquiry, 

(2)  a  copy  of  the  subpoena  or  summons 
has  been  served  upon  the  individual  or 
mailed  to  his  last  known  address  on  or  before 
the  date  on  which  the  subpoena  or  summona 
was  served  on  the  health  care  provider  to- 
gether with  the  following  notice  which  shall 
state  with  reasonable  specificity  the  nature 
of  the  law  enforcement  inquiry: 

"Records  or  Information  concerning  you 
held  by  the  health  care  provider  named  In 
the  attached  subpoena  or  summons  are  being 
sought  by  this  (agency  or  department)  In 
accordance  with  the  Privacy  of  Medical  In- 
formation Act  for  the  following  purpose: 

If  you  desire  that  such  records  or  Infor- 
mation not  be  made  available,  you  must: 

"1.  Fill  out  the  accompanying  motion 
paper  and  sworn  statement  or  write  one  of 
your  own,  stating  that  you  are  the  Indi- 
vidual whose  records  are  being  requested 
by  the  Oovernment  and  either  giving  the 
reasons  you  believe  that  the  records  are  not 
relevant  to  the  legitimate  law  enforcement 
Inquiry  stated  in  this  notice  or  any  other 
legal  basis  for  objecting  to  the  release  of 
the  records. 

"2.  Pile  the  motion  and  statement  by  mail- 
ing or  delivering  them  to  the  clerk  of  any 
one  of  the  following  United  States  district 
courts : 

"3.  Serve  the  Oovernment  authority  the 
records  by  mailing  or  delivering  a  copy  of 
your  motion  and  statement  to 

"4.  Be  prepared  to  come  to  court  and  pre- 
sent your  position  in  further  detail. 

"5.  You  do  not  need  to  have  a  lawyer, 
although  you  may  wish  to  employ  one  to 
represent  you  and  protect  your  rights. 
If  you  do  not  follow  the  above  procedures, 
upon  the  expiration  of  ten  days  from  the 
date  of  service  or  fourteen  days  from  the 
date  of  mailing  of  this  notice,  the  records  or 
Information  requested  therein  will  l>e  made 
available.  These  records  may  be  transferred 
to  other  Oovernment  authorities  for  legiti- 
mate law  enforcement  Inquiries,  in  which 
event  you  will  be  notified  after  the  trans- 
fer.", and 

(3)  ten  days  have  expired  from  the  date  of 
service  of  the  notice  or  fourteen  days  have 
expired  from  the  date  of  mailing  the  notice 
to  the  individual  and  within  such  time 
period  the  Individual  has  not  filed  a  sworn 
statement  and  motion  to  quash  in  an  appro- 
priate court,  or  the  challenge  provisions  of 
section  209  have  been  compiled  with. 

FEDERAL    SEARCH    WARRANTS 

Sec.  204.  (a)  A  Federal  authority  may  ob- 
tain medical  information  concerning  an  in- 
dividual under  section  202(10)   pursuant  to 
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»  search  w»n»nt  only  If  It  obtains  a  search 
warrant  pursuant  to  the  FMeral  Rules  of 
Crlinlnal  Procedure. 

(b)  No  later  than  ninety  days  after  the 
Federal  authority  senres  the  search  warrant. 
It  shall  mall  to  the  Individual's  last  known 
address  a  copy  of  the  search  warrant  to- 
gether with  the  following  notice: 

"Records  or  information  concerning  you 
held  by  the  health  care  provider  named  In 
the  attached  search  warrant  were  obtained 
by  this  (agency  or  department)  on  (date) 
for  the  following  purpose: 
You  may  have  rights  under  the  Privacy  of 
Medical  Information  Act.". 

1TDSMAL  JT7DICIAI.   SrBI>OBl(A 

S«c.  20fi  A  Federal  authority  may  obtain 
medical  information  concerning  an  Individ- 
ual under  section  202(10)  pursuant  to  a 
judicial  subpoena  only  If — 

(1)  such  subpoena  is  authorized  by  law 
and  there  is  reason  to  believe  that  the 
records  sought  are  relevant  to  a  legitimate 
law  enforcement  Inquiry. 

(2)  a  copy  of  the  subpoena  has  been  served 
upon  the  Individual  or  mailed  to  his  last 
known  address  on  or  before  the  date  on 
which  the  subpoena  was  served  on  the  health 
care  provider  together  with  the  following 
notice  which  shall  state  with  reasonable 
specificity  the  nature  of  the  law  enforce- 
ment Inquiry: 

"Records  or  Information  concerning  you 
which  are  held  by  the  health  care  provider 
named  In  the  atuched  subpoena  are  being 
sought  by  the  (agency  or  department)  in  ac- 
cordance with  the  Privacy  of  Medical  Infor- 
maUon  Act  for  the  following  purpose :  If  you 
desire  that  such  records  or  Information  not 
be  made  available,  you  must: 

"1  Pill  out  the  accompanying  motion 
paper  and  sworn  sutement  or  write  one  of 
your  own.  sUtlng  that  you  are  the  Individual 
whose  records  are  being  requested  by  the 
Oovemment  and  either  giving  the  reasons 
you  believe  that  the  records  are  not  relevant 
to  the  legitimate  law  enforcement  inquiry 
suted  in  this  notice  or  any  other  legal  basis 
for  objecting  to  the  release  of  the  records 

J-  Pile  the  motion  and  statement  by 
mailing  or  delivering  them  to  the  clerk  of 
the  Court. 

"3.  Serve  the  Government  authority  re- 
questing the  records  by  mailing  or  deliver- 
ing a  copy  of  your  motion  and  statement 
to 

"4.  Be  prepared  to  come  to  court  and  pre- 
sent your  position  in  further  detail 

"5.  You  do  not  need  to  have  a  lawyer  al- 
though you  may  wish  to  employ  one  to 
represent  you  and  protect  your  rights 
If  you  do  not  follow  the  above  procedures 
upon  the  expiration  of  ten  days  from  the 
date  of  service  or  fourteen  days  from  the 
date  of  mailing  of  this  notice,  the  records 
or  information  requested  therein  win  be 
made  available  These  records  may  be  trans- 
ferred to  other  Government  authorities  for 
legitimate  law  enforcement  inquries  in 
which  event  you  will  be  notlHed  after  the 
iransfar.  .  and 

(3)  ten  days  have  expired  from  the  date  of 
wjrvlc.  or  fourteen  day*  from  the  date  of 
mailing  of  the  notice  to  the  Individual  and 
within  such  time  period  the  individual  has 
not  filed  a  sworn  statement  and  motion  to 
quatti  In  an  appropriate  court,  or  the  chal- 
lenge provisions  of  section  209  have  been 
compiled  with. 

rUUAL  rOBMAI,  WUTTXN  «X«UX«T 

Ok.  300.  A  PMeral  authority  may  request 
OMltcal  information  concerning  an  indi- 
vidual under  sMstlon  202(10)  pursuant  to  a 
formal  written  request  only  if 

(1)  no  administrative  lummons  or  sub- 
poena authority  reasonably  appears  to  be 
available  to  the  Federal  authority  to  obtain 
medical  Information  for  the  purpose  for 
which  such  Information  Is  sought. 
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(2)  the  request  is  authorlwd  by  regula- 
tions promulgated  by  the  head  of  the  agency 
or  department. 

(3)  there  Is  reason  to  believe  that  the 
medical  Information  sought  is  relevant  to  a 
legitimate  law  enforcement  Inquiry,  and 

(4)  (A)  a  copy  of  the  request  has  been 
served  upon  the  Individual  or  mailed  to  his 
last  known  address  on  or  before  the  date  on 
which  the  request  was  made  to  the  health 
care  provider  together  with  the  following 
notice  which  shall  sUte  with  reasonable  spec- 
iflclty  the  nature  of  the  law  enforcement 
Inquiry: 

"Records  or  Information  concerning  you 
held  by  the  health  care  provider  named  in 
the  attached  request  are  being  sought  by  this 
(agency  or  department)  in  accordance  with 
the  Privacy  of  Medical  Information  Act  for 
the  following  purpose: 

If  you  desire  that  such  records  or  Informa- 
tion not  be  made  available,  you  mixst: 

"1.  Fill  out  the  accompanying  motion 
paper  and  sworn  statement  or  write  one  of 
your  own.  stating  that  you  are  the  Indi- 
vidual whose  records  are  being  requested  by 
the  Government  and  either  giving  the  rea- 
sons you  believe  that  the  records  are  not 
relevant  to  the  legitimate  law  enforcement 
inquiry  stated  in  this  notice  or  any  other 
legal  basis  for  objecting  to  the  release  of  the 
records. 

"2.  Pile  the  motion  and  statement  by 
mailing  or  delivering  them  to  the  clerk  of 
any  one  of  the  following  United  States  Dis- 
trict Courts: 

"3  Serve  the  Government  authority  re- 
questing the  records  by  mailing  or  deliver- 
ing a  copy  of  your  motion  and  statement 
to  : 

"4.  Be  prepared  to  come  to  court  and  pre- 
sent your  position  In  further  detail. 

■5  You  do  not  need  to  have  a  lawyer,  al- 
though you  may  wish  to  employ  one  to  rep- 
resent you  and  protect  your  rights 
If  you  do  not  follow  the  above  procedures, 
upon  the  expiration  of  len  days  from  the 
date  of  service  or  fourteen  days  from  the 
date  of  mailing  of  this  notice,  the  records  or 
Information  requested  therein  may  be  made 
available  These  records  may  t>e  transferred 
to  other  Government  authorities  for  legiti- 
mate law  enforcement  inquiries,  in  which 
event  you  will  be  notified  after  the  trans- 
fer.", and 

(B)  ten  days  have  expired  from  the  date  of 
service  or  fourteen  days  from  the  date  of 
mailing  of  the  notice  to  the  Individual  and 
within  such  time  period  the  Individual  has 
not  filed  a  sworn  statement  and  an  appli- 
cation to  enjoin  the  Government  authority 
In  an  appropriate  court,  or  the  challenge 
provisions  of  section  200  have  been  com- 
piled with. 

STAT*      ADMIKISTEATIVX      SUMMONS      Am      8T7B- 
POtNA.  SCAXCH  WAaaANT,  JtTDlClAL  SUBPOtNA. 

AND  roRMAL  warrriN  »QuxaT 

Sec.  207.  A  SUte  authority  may  obtain 
medical  information  concerning  an  IndlvW- 
ual  under  section  202(11)  only  If  the  State 
authority  compile*  with  the  applicable  re- 
quirement* of  sections  203  through  200  as 
they  would  apply  to  a  Federal  authority,  ex- 
cept that,  for  purposes  of  this  section,  refer- 
ence* In  sections  203  through  206  to  a  Fed- 
eral court,  procedure,  or  other  matter  shall 
refer  to  an  appropriate  SUte  court,  proce- 
dure, or  other  matter,  or.  If  the  SUte  au- 
thority so  chooses,  to  the  Federal  court, 
procedure,  or  other  matter. 

DBLATEO    NOTIC« PKZSnVATION    OF    aXCOBOS 

Sec.  208.  (a)  Upon  appUcatlon  of  the  Gov- 
ernment authority,  a  notice  required  under 
section  203(2).  204(b).  205(2).  20fl(4).  207. 
or  211(b)  may  be  delayed  by  order  of  an  ap- 
propriate court  If  the  presiding  Judge  or 
magistrate  finds  that— 

( I )    the  Investigation  being  conducted  Is 


within  the  lawful  Jurisdiction  of  the  Gov- 
ernment authority  seeking  the  medical  in- 
formation. 

(2)  there  is  reason  to  believe  that  the  med- 
ical Information  being  sought  Is  relevant  to 
a  legitimate  law  enforcement  Inquiry,  and 

(3)  there  U  reason  to  believe  that  such 
notice  will  result  In— 

(A)  endangering  the  life  or  physical  safety 
of  any  person. 

(B)  flight  from  prosecution. 

(C)  destruction  of  or  tampering  with  evi- 
dence, 

(D)  intimidation  of  potential  witnesses,  or 

(E)  otherwise  seriously  Jeopardizing  an  In- 
vestigation or  official  proceeding  or  unduly 
delaying  a  trial  or  ongoing  official  proceeding 
to  the  same  extent  as  the  circumsunces  In 
the  preceding  subparagraphs. 

An  application  for  delay  must  be  made  with 
reasonable  specificity. 

(b)  (1)  If  the  court  makes  the  findings  re- 
quired In  paragraphs  ;i).  (2).  and  (3)  of 
subsection  (a).  It  shall  enter  an  ex  parte 
order  granting  the  requested  delay  for  a  pe- 
riod not  to  exceed  ninety  days  and  shall  Issue 
an  order  prohibiting  the  health  care  provider 
from  disclosing  that  confidential  Information 
has  been  obUlned  or  that  a  request  for  con- 
fidential information  has  been  made,  except 
that.  If  the  court  finds  that  there  Is  reason 
to  believe  that  such  notice  may  endanger  the 
lives  or  physical  safety  of  a  patient  or  former 
patient  or  group  of  patients,  or  any  person 
or  group  of  persons  associated  with  a  patient 
or  former  patient,  the  court  may  specify  that 
the  delay  be  indefinite. 

(2)  Extensions  of  the  delay  of  notice  pro- 
vided In  paragraph  ( 1 1  of  up  to  ninety  days 
each  may  be  granted  by  the  court  upon  ap- 
plication, but  only  in  accordance  with  this 
subsection. 

(3)  Upon  expiration  of  the  period  of  delay 
of  notification  under  paragraph  (1)  or  (2) 
the  Individual  shall  be  served  with  or  mailed 
a  copy  of  the  process  or  request,  togther  with 
the  following  notice  which  shall  state  with 
reasonable  specificity  the  nature  of  the  law 
enforcement  Inquiry: 

"Records  or  Information  concerning  you 
which  are  held  by  the  health  care  pro-tder 
named  In  the  atUched  process  or  request 
were  supplied  to  or  requested  by  the  Govern- 
ment authority  named  In  the  process  or  re- 
quest on  (date).  Notification  was  withheld 
pursuant  to  a  determination  by  the  (title  of 
court  so  ordering)  under  the  Privacy  of  Med- 
ical Information  Act  that  such  notice  might 
(SUte  reason) .  The  purpose  of  the  Investiga- 
tion or  official  proceeding  was  (state  pur- 
pose).". 

(c)  When  access  to  medical  Information  U 
ObUlned  pursuant  to  section  202(12)  (emer- 
gency access),  the  Government  authority 
shall,  unless  a  court  has  authorized  delay  of 
notice  pursuant  to  subsections  (a)  and  (b). 
as  soon  as  practicable  after  such  records  are 
obtained  serve  upon  the  Individual,  or  mall 
by  registered  or  certified  mall  to  his  last 
known  address,  a  copy  of  the  request  to  the 
health  care  provider  together  with  the  fol- 
lowing notice  which  shall  sUte  with  reason- 
able specificity  the  nature  of  the  law  enforce- 
ment Inquiry: 

"Records  concerning  you  held  by  the 
health  care  provider  named  In  the  attached 
request  were  obtained  by  (agency  or  depart- 
ment) under  the  Privacy  of  Medical  Informa- 
tion Act  on  (date)  for  the  following  purpose: 
Emergency  access  to  such  records  was  ob- 
tained on  the  grounds  that  (state  grounds) ,". 

(d)  Any  memorandum,  affidavit,  or  other 
paper  filed  In  connection  with  a  request  for 
delay  In  notification  shall  be  preserved  by 
the  court.  Upon  petition  by  the  Individual  to 
whom  such  papers  pertain,  the  court  may 
order  disclosure  of  such  papers  to  the  peti- 
tioner unless  the  court  makes  the  findings 
required  In  subsection   (a) 


April  4,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


7149 


CHALLENGE   PROVISIONS 


Sec.  209.  (a)  Within  ten  day  of  service  or 
Within  fourteen  days  of  mailing  of  a  sum- 
mons, subpoena,  or  formal  written  request. 
an  individual  may  file  a  motion  to  quash  the 
summons  or  subpoena,  or  an  application  to 
enjoin  a  Government  authority  from  ob- 
taining medical  Information  concerning  him 
pursuant  to  the  formal  written  request, 
with  copies  served  upon  the  Government  au- 
thority. No  filing  fee  shall  be  required.  A  mo- 
tion to  quash  a  Judicial  subpoena  shall  be 
filed  In  the  court  which  Issued  the  subpoena. 
A  motion  to  quash  an  administrative  stun- 
mons  or  subpoena  or  an  application  to  en- 
join a  Government  authority  from  obtaining 
medical  Information  pursuant  to  a  formal 
written  request,  shall  be  filed  In  the  appro- 
priate court.  Such  motion  or  application 
shall  contain  an  affidavit  or  sworn  sUte- 
ment — 

( 1 )  stating  that  the  applicant  believes 
the  health  care  provider  from  which  the 
medical  Information  Is  sought  maintains 
medical  information  concerning  the  individ- 
ual, and 

(2)  stating  the  applicant's  reasons  for  be- 
lieving that  the  medical  Information  sought 
Is  not  relevant  to  the  legitimate  law  enforce- 
ment Inquiry  stated  by  the  Government  au- 
thority In  its  notice,  or  that  there  has  not 
been  substantial  compliance  with  the  provi- 
sions of  this  title. 

Service  shall  be  made  under  this  section  upon 
a  Government  authority  by  delivering  or 
mailing  by  registered  or  certified  mall  a  copy 
of  the  papers  to  the  person,  office,  or  depart- 
ment specified  in  the  notice  which  the  In- 
dividual has  received  pursuant  to  this  title. 
For  the  purposes  of  this  section,  "delivery" 
has  the  meaning  stated  In  rule  6(b)  of  the 
Federal  Rules  of  Civil  Procedure  or  compara- 
ble rules  of  State  Courts. 

(b)  If  the  court  finds  that  the  Individual 
has  compiled  with  subsection  (a).  It  shall 
order  the  Government  authority  to  file  a 
sworn  response,  which  may  be  filed  In  cam- 
era if  the  Government  authority  Includes  In 
its  response  the  reasons  which  make  In 
camera  review  appropriate.  If  the  court  Is 
unable  to  determine  the  motion  or  applica- 
tion on  the  basis  of  the  parties'  Initial  allega- 
tions and  response,  the  court  may  conduct 
such  additional  proceedings  as  It  deems  ap- 
propriate. All  such  proceedings  shall  be  com- 
pleted and  the  motion  or  application  decided 
within  seven  calendar  days  of  the  filing  of 
the  Government  authority's  response. 

( c  I  If  the  court  finds  that  the  medical  in- 
formation Is  medical  Information  concerning 
that  Individual,  and  that  there  Is  a  demon- 
strable reason  to  believe  that  the  law  en- 
forcement Inquiry  Is  legitimate,  a  reasonable 
belief  that  the  medical  Information  sought  Is 
relevant  to  that  Inquiry,  and  that  there  has 
been  substantial  compliance  with  the  provi- 
sions of  this  Act,  It  shall  deny  the  motion  or 
application,  and.  In  the  case  of  an  adminis- 
trative summons  or  court  order  other  than  a 
search  warrant,  order  such  process  enforced. 
If  the  court  finds  that  the  medical  Informa- 
tion Is  medical  Information  concerning  that 
Individual,  and  that  there  Is  not  a  demon- 
strable reason  to  believe  that  the  law  enforce- 
ment Inquiry  Is  legitimate,  or  there  Is  not 
a  reasonable  belief  that  the  medical  Informa- 
tion sought  Is  relevant  to  that  Inquiry,  or 
there  has  not  been  substantial  compliance 
with  the  provisions  of  this  Act,  It  shall  order 
the  process  quashed  or  shall  enjoin  the  Gov- 
ernment authority  formal  written  request. 

(d)  A  court  ruling  denying  a  motion  or  ap- 
plication under  this  section  shall  not  be 
deemed  a  final  order  and  no  Interlocutory 
aopeal  may  be  taken  therefrom  by  the  In- 
dividual. An  appeal  of  a  ruling  denying  a 
motion  or  application  under  this  section  may 
be  taken  by  the  Individual  (1)  within  such 
period  of  time  as  provided  by  law  as  part  of 
any  appeal  from  a  final  order  In  any  legal 
CXXV 450— Part  6 


proceeding  Initiated  against  him  arising  out 
of  or  based  upon  the  medical  information, 
or  (2)  within  thirty  days  after  a  notification 
^hat  no  legal  proceeding  is  contemplated 
against  him.  The  Government  authority  ob- 
taining the  medical  information  shall 
promptly  notify  an  Individual  when  a  deter- 
mination has  been  made  that  no  legal  pro- 
ceeding against  him  is  contemplated.  After 
one  hundred  and  eighty  days  from  the  denial 
of  the  motion  or  application,  if  the  Govern- 
ment authority  obtaining  the  medical  in- 
formation has  not  initiated  such  a  proceed- 
ing, a  supervisory  official  of  the  Government 
authority  shall  certify  to  the  appropriate 
court  that  no  such  determination  has  been 
made.  The  court  may  require  that  such  cer- 
tifications be  made,  at  reasonable  Intervals 
thereafter,  until  either  notification  to  the 
Individual  has  occurred  or  a  legal  proceed- 
ing Is  Initiated  as  described  In  clause  ( 1 ) . 

(e)  The  challenge  procedures  of  this  title 
constitute  the  sole  judicial  remedy  available 
to  a  Individual  to  oppose  disclosure  of  medi- 
cal information  pursuant  to  section  202(10). 

USE    OF    INFORMATION 

Sec.  210.  (a)  Medical  information  origi- 
nally obtained  under  section  202  (10).  (11), 
or  (12)  may  be  transferred  only  to  another 
Government  authority,  and  only  If  the 
transferring  authority  certifies  In  writing 
that  there  is  reason  to  believe  that  the  in- 
formation is  relevant  to  a  legitimate  law  en- 
forcement Inquiry  within  the  Jurisdiction  of 
the  receiving  authority. 

(b)  When  medical  Information  subject  to 
this  Act  is  transferred  pursuant  to  subsec- 
tion (a),  the  transferring  authority  shall, 
within  fourteen  days,  send  to  the  Individual 
a  copy  of  the  certification  made  pursuant 
to  subsection  (a)  and  the  following  notice. 
which  shall  state  the  nature  of  the  law  en- 
forcement Inquiry  with  reasonable  specific- 
ity: "Copies  of.  or  Information  contained  in. 
your  medical  records  lawfully  in  possession 
of  have  been  furnished  to 
pursuant  to  the  Privacy  of  Medical  Informa- 
tion  Act  for   the   following  purpose: 

If  you  believe  that  this  transfer  has  not 
been  made  to  further  a  legitimate  law  en- 
forcement Inquiry,  you  may  have  legal  rights 
under  that  Act.". 

(c)  Notwithstanding  subsection  (b).  notice 
to  the  Individual  may  be  delayed  If  the 
transferring  authority  has  obtained  a  court 
order  delaying  notice  pursuant  to  section  208 

(a)  and  (b)  and  that  order  Is  still  In  effect, 
or  If  the  receiving  authority  obtains  a  court 
order  authorizing  a  delay  In  notice  pursuant 
to  section  208  (a)  and  (b).  Upon  the  ex- 
piration of  any  such  period  of  delay,  the 
transferring  authority  shall  serve  to  the  in- 
dividual  the   notice  specified   In  subsection 

(b)  above  and  the  authority  that  obtained 
the  court  order  authorizing  a  delay  In  notice 
pursuant  to  section  208  (a)  and  (b)  shall 
serve  to  the  individual  the  notice  specified  in 
section  208(b). 

AODmONAL     REQUIREMENTS     FOR     GOVERNMENT 
AtTTHORITIES 

Sec.  211.  (a)  Within  five  days  of  obuining 
access  to  medical  Information  under  section 
202(12),  the  Government  authority  shall  file 
with  the  appropriate  court  a  signed,  sworn 
statement  of  a  supervisory  official  of  a  r.ink 
designated  by  the  head  of  the  Government 
authority  setting  forth  the  grounds  for  the 
emergency  access. 

(b)  Each  Federal  authority  obtaining  ac- 
cess to  medical  Information  under  section 
202(12)  or  (16)  shall  compile  an  annual 
tabulation  of  the  occasions  on  which  access 
was  ObUlned   under   those   provisions. 

(c)  Unless  otherwise  provided  by  law.  a 
Federal  authority  shall  pay  to  the  health 
care  provider  assembling  or  providing  medical 
Information  concerning  an  individual  under 
subsection  (b)  (ll).  (b)  (13).  (b)  (16).  or  (d) 


of  section  105.  a  fee  for  reimbursement  for 
such  costs  as  are  reasonably  necessary  and 
which  have  been  directly  Incurred  in  search- 
ing for.  reproducing,  or  transporting  books, 
papers,  records,  or  other  data  required  or  re- 
quested to  be  produced.  The  Secretary  shall, 
by  regulation,  establish  the  rates  and  condi- 
tions under  which  such  payment  shall  be 
made. 

GRAND    JURY    INFORMATION 

Sec.  212.  Medical  information  concerning 
an  individual  obtained  from  a  health  care 
provider  pursuant  to  a  subpena  Issued  under 
the  authority  of  a  grand  Jury — 

(1)  shall  be  returned  and  actually  pre- 
sented to  the  grand  Jury. 

(2)  shall  be  used  only  for  the  purpose  of 
considering  whether  to  Issue  an  Indictment 
or  presentment  by  the  grand  Jury,  or  of 
prosecuting  a  crime  for  which  that  Indict- 
ment or  presentment  is  Issued,  or  for  a  pur- 
pose authorized  by  rule  6(e)  of  the  Federal 
Rules  of  Criminal  Procedure  or  comparable 
rules  of  State  courts. 

(3)  shall  be  destroyed  or  returned  to  the 
health  care  provider  If  not  used  for  one  of 
the  purposes  specified  in  clause  (2).  and 

(4)  shall  not  be  maintained  (and  a  de- 
scription of  the  contents  of  the  Information 
shall  not  be  maintained)  by  any  Govern- 
ment authority  other  than  in  the  sealed 
records  of  the  grand  Jury,  unless  those  rec- 
ords have  been  used  In  the  prosecution  of 
a  crime  for  which  the  grand  Jury  issued  an 
Indictment  of  presentment  or  for  a  purpose 
authorized  by  rule  6(e)  of  the  Federal  Rules 
of  Criminal  Procedure  or  comparable  rules 
of  State  courts. 

TITLE  III— GENERAL  PROVISIONS 

OBTAINING    MEDICAL    INFORMATION    THR0t7CH 
DECEPTION 

Sec.  301.  Any  person  who.  under  false  pre- 
tenses, requests  or  obtains  medical  Infor- 
mation concerning  an  Individual  from  a 
health  care  provider  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof 
shall  be  fined  not  more  than  tlO.OOO  or  Im- 
prisoned for  not  more  than  one  year,  or 
both. 

CTVn.   SUITS 

Sec.  302.  (a)  Any  person  aggrieved  by — 

(1)  a  violation  by  a  medical  care  facility 
of  any  provision  of  sections  101  through  106, 

(2)  a  violation  by  an  Institutional  review 
board  of  section  107, 

(3)  a  violation  by  a  Government  agency 
of  any  provision  of  sections  201.  202.  208.  210. 
211.  or  212. 

(4)  the  commission  of  acu  which  con- 
stitute a  crime  under  section  301,  or 

(5)  a  violation  by  a  researcher  of  any  pro- 
vision of  section  105(b)  (5). 

may  bring  a  civil  action  In  any  appropriate 
United  States  district  court,  without  regard 
to  the  amount  in  controversy,  or  in  any  other 
court  of  competent  jurisdiction.  No  such 
action  shall  be  brought  later  than  two  years 
from  the  date  of  the  discovery  of  the  viola- 
tion. 

(b)  A  civil  action  under  subsection  (a) 
may  be  brought — 

(1)  in  the  case  of  a  violation  under  para- 
graph (1)  of  subsection  (a),  against  the 
medical  care  facility, 

(2)  In  the  case  of  a  violation  under  para- 
graph (2)  of  subsection  (a),  against  the 
parent  entity  of  the  Institutional  review 
board. 

(3)  In  the  case  of  a  violation  under  para- 
graph (3)  of  subsection  (a)  — 

(A)  against  the  United  States. 

(B)  against  a  State  which  has  waived  lU 
sovereign  Immunity  under  the  Constitution. 

(C)  against  an  officer  or  employee  of  a 
State  which  has  not  waived  its  sovereign 
Immunity,  or 

(D)  against  any  other  Government  au- 
thority. 
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(4)  In  the  cue  of  the  commission  of  acts 
under  paragnpb  (4)  of  subsection  (a). 
against  the  person  or  persons  who  committed 
the  acts,  or 

(5)  In  the  case  of  a  violation  by  a  re- 
searcher under  paragraph  (S)  of  subsection 
(a),  against  the  researcher. 

A  violator  shall  be  Uable  to  the  aggrieved 
Individual  for  all  actual  damages  sustained 
by  the  Individual. 

(c)  In  addition  to  tkctual  damages  awarded 
under  subsection  (a) ,  any  medical  care  facil- 
ity, parent  entity  of  an  institutional  review 
board,  government  authority,  or  researcher 
that  violates  any  provision  of  section  104  or 
lOA  or  Utle  II  of  this  Act  shall  be  liable  to 
the  aggrieved  Individual  for  such  general 
damagaa  as  the  court  may  allow,  but  not 
leaa  than  tlOO  nor  more  than  tlO.OOO.  In 
determining  the  amount  of  general  damages, 
the  court  shall  consider,  among  other  rele- 
vant factors,  the  amount  of  any  actual  dam- 
age* awarded  and  the  nature  of  seriousness 
of  any  Intangible  harm  suffered  by  the  In- 
dividual. 

(d)  Upon  appUcatlon  by  an  aggrieved  In- 
dividual the  appropriate  United  States  dis- 
trict court  or  any  other  court  of  competent 
Jurisdiction  may  grant  such  equluble  and 
declaratory  relief  as  Is  necessary  to  enforce 
the  requirements  Imposed  under  this  Act. 

(e)  In  a  successful  action  brought  under 
this  section,  the  costs  of  the  action,  together 
with  reasonable  attorneys'  fees  as  determined 
by  the  court,  may  be  awarded  In  addition  to 
any  damages. 

(f)  It  shall  be  a  defense  to  an  action 
brought  against  a  medical  care  facility  or 
reaearcher  under  subsection  (8)(1)  for  a 
violation  of  section  104  or  105(a)  that  an  In- 
stltuUonal  review  board  determined  that  the 
disclosure  Involved  violated  neither  section 
104.  nor  section  105(a)  because  of  the  ap- 
plicability of  section  105(b)  (5) . 

8TTSP«NS10N    or    rXDDUl    STATT7TZS    OF    LIMITA- 
TIONB 

Ssc.  303.  If  any  Individual  flies  a  motion 
or  appUcatlon  under  this  Act  which  has  the 
effect  of  delaying  the  access  of  a  Federal  au- 
thority to  medical  information  concerning 
the  Individual,  any  applicable  statute  of 
limitations  shall  be  deemed  to  be  tolled  for 
the  period  extending  from  the  date  such  mo- 
tion or  application  was  nied  until  the  date 
upon  which  the  motion  or  application  Is 
decided. 

D1SCL08T7M   Of   SlTaVETS   OF   COMPLIANCE 

8«c.  304.  (a)  Any  limitation  in  section  1106 
of  the  Social  Security  Act  concerning  the  dls- 
cloeure  of  information  shall  not  apply  to  In- 
formation (except  for  medical  information 
concerning  an  Individual)  contained  in  sur- 
veys of  compliance  with  the  provisions  of 
this  part  conducted  by  or  for  the  Secretary 

(b)  If  the  SecreUry  enters  into  a  contract 
for  conducting  a  survey  of  compliance  with 
the  provisions  of  this  Act.  the  contract  shall 
require  the  contractor  to  make  available  to 
the  Secretary  and  for  public  Inspection  all 
Information  (except  medical  Information 
concerning  an  individual)  obtained  for,  and 
any  reports  resulting  from,  that  survey. 

BSOTTLATIONS 

aec.  306.  The  SecreUry  may  prescribe  reg- 
uUUona  to  carry  out  the  provisions  of  this 

Act. 

SEcoaos 
Sec.  306.  Each  Federal  authority  that  re- 
quests access  to  medical  information  con- 
cerning an  Individual  from  a  health  care 
provider  pursuant  to  section  202  (10),  (12) 
or  (16)  shall  malnuin  records  describing 
each  such  request.  Those  records  shall  In- 
clude the  number  of  requesu  for  medical 
information  made  pursuant  to  each  provi- 
sion of  this  Act  listed  in  the  preceding  sen- 
tence and  the  reason  for  each  such  request 


AMENDMEKTa  TO  rEDEmAL   AGENCY   PaiVACT 
PBOVlaiONS 

Sec.  307   5  US  C.  552a  Is  amended— 

(1)  In  subsection  (a)(4),  by  inserting  be- 
fore the  semicolon  the  following:  ■.  except 
that,  for  purposes  of  subsections  (b)  and 
(d).  paragraphs  (3)(C),  (4)(D).  and  (8)  of 
subsection  (e).  and  paragraphs  (3)  and  (4) 
of  subsection  (f),  the  term  does  not  include 
medical  information  concerning  an  individ- 
ual as  defined  by  section  310(1)  of  the  Pri- 
vacy of  Medical  Information  Act)  main- 
tained by  a  medical  care  facility  (as  defined 
by  section  310(2)  of  that  Acti".  and 

(2)  m  subsection  (l)(li,  by  strllclng  out 
"or  by  rules  or  regulations  established  there- 
under" and  Inserting  Instead  "or  by  the  Pri- 
vacy of  Medical  Information  Act,  or  by  rules 
or  regulations  established  under  that  Act  or 
this  section". 

EmCT   ON   OTHER   LAWS 

Sec.  308  This  part  shall  override  State 
and  other  Federal  laws  only  to  the  extent 
that  those  laws  are  inconsistent  with  the 
provisions  of  this  part  Nothing  in  this  Act 
shall  enlarge  or  restrict  any  rights  of  a 
health  care  provider  to  challenge  requests 
for  records  made  by  a  Federal  authority  un- 
der existing  law 

CONTINUED  APPHCABILrTT  OF  ACT 

Sec  309  If  a  facility  ceases  to  be  a  medical 
care  facility,  the  provisions  of  this  Act  shall 
continue  to  apply  to  medical  Information 
concerning  an  individual  maintained  by  the 
facility  before  It  ceased  to  be  a  medical  care 
facility. 

DEFINmoNS   AND   RELATED   MATTERS 

Sec   310   For  purposes  of  this  Act— 

( 1 1  "medical  Information"  concerning  an 
individual  means  materials  that — 

I  A I  1 1 1  contain  Information  relating  to  the 
health,  examination,  care,  or  treatment  of 
the  Individual,  or  ilii  are  to  be  added  to 
such  materials  under  provisions  of  this  Act 
and 

iB)  are  in  a  form  enabling  the  Individual 
to  be  Identified. 

i2)  "medical  care  facllltv "  means  any  fa- 
cility (Including  any  Federal  facility,'  but 
excluding  any  State  or  local  government  fa- 
cility that  does  not  receive  anv  Federal  funds 
after  the  effective  date  of  this  Acti,  that  Is 
primarily  engaged  In  providing— 

I  A)  to  Inpatients  in  diagnostic  services 
and  therapeutic  services  for  medical  diag- 
nosis, treatment,  and  care  of  Injured,  dis- 
abled, or  sick  Individuals,  or  dli  rehabilita- 
tion services  for  the  rehabilitation  of  Injured 
disabled,  or  sick  Individuals, 

iB)  health-related  services  to  Individuals 
in  the  facility  who  because  of  their  mental 
or  physical  condition  require  such  services 
(above  the  level  of  room  and  board i,  or 

iC)  health-related  services  to  outpatients 
If  111  the  facllltv  is  receiving  funds  from 
appropriations  authorized  by  the  Public 
Health  Service  Act  title  V  of  the  Social  Se- 
curity Act,  the  Community  Mental  Health 
Centers  Act.  the  Comorehenslve  Alcoholism 
Abuse  and  Alcoholism  Prevention.  TYeatment, 
and  Rehabilitation  Act  of  1970.  or  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972.  and 
I  111  the  facility  Is  made  subject  to  the  pro- 
visions of  this  Act  by  regulations  of  the 
Secretary. 

(3)   "health  care  provider"  means  any 

(A)  medical  care  facility,  and 

(B)  any  person  or  other  entity  that  pro- 
vides health  services  to  individuals, 

( 4 1  "Federal  authority"  means  anv  agency 
or  department  of  the  United  States,  or  any 
officer,  emnlovee.  or  aeent  thereof,  but  does 
not  Include  the  Congress. 

(5)  "State"  Includes  the  District  of  Co- 
lumbia and  each  United  States  territory  or 
possession. 

i6)  "State  authority"  means  any  agency 
or  department  of  any  State,  or  of  any  local 


unit  of  government  of  any  State,  or  any  offi- 
cer, employee,  or  agent  thereof,  but  does  not 
Include  a  State  legislature. 

(7)  "Government  authority"  means  any 
Federal  or  State  authority, 

(8)  "law   enforcement   inquiry"    means   a 
lawful  Investigation  or  official  proceeding  In- 
quiring Into  a  violation  of.  or  failure  to  com- 
ply with,  any  criminal  or  civil  statute  or  any 

regulation,  rule,  or  order  Issued  pursuant 
thereto. 

(9)  "Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare,  except  that 
as  to  matters  pertaining  to  a  medical  care 

facility  of.  or  as  to  matters  pertaining  to 
services  performed  for.  the  Veterans'  Admin- 
istration or  the  Department  of  Defense.  "Sec- 
retary" means  the  Administrator  of  the  Vet- 
erans' Affairs  and  the  Secretary  of  Defense, 
respectively. 

( 10)  the  rights  of.  and  obligations  with  re- 
spect to.  an  Individual,  shall  be  exercised  by. 
and  discharged  through,  respectively — 

(A)  In  the  case  of  an  Individual  under  18 
years  of  age,  a  parent  or  guardian  of  the  In- 
dividual, except  (I)  m  those  circumstances. 
as  prescribed  In  regulations  of  the  Secretary, 
m  which  It  Is  In  the  Interest  of  the  Individual 
to  exercise  his  own  rights  and  to  have  obliga- 
tions with  respect  to  him  discharged  through 
him.  or  (11)  as  otherwise  provided  In  sub- 
paragraph ( B ) .  and 

(B)  In  the  case  of  an  Incompetent  or  de- 
ceased Individual  (or  of  an  incompetent  par- 
ent or  guardian  under  subparagraph  ( A) ) .  or 
of  an  Individual  (or  a  parent  or  guardian  un- 
der subclause  (Ai)  suffermg  from  a  health 
condition  that  prevents  the  individual  (or 
parent  or  guardian)  from  acting  effectively 
on  the  Individuals  behalf,  an  appropriate 
person   (as  defined  by  the  Secretary). 

Ill)  a  requirement  to  provide  a  notifica- 
tion or  other  matter  to  a  person  shall  be  sat- 
isfied If  the  notification  or  matter  la  sent  to 
the  last  known  address  of  the  person. 

( 12)  "arbitrary"  and  "capricious"  have  the 
meanings  of  those  terms  under  5  U.S.C.  706 
(2)  (A),  and 

(13)  "Institutional  review  board"  means— 

(A)  such  a  board  under  section  474(a)  of 
the  Public  Health  Service  Act.  or 

(B)  a  similar  board  which  meets  such  re- 
quirements as  the  Secretary  may  specify. 

ZTTZCnyT  DATE 

Sec  311.  Section  105  and  title  II.  with  re- 
spect to  disclosure  to  State  authorities,  are 
effective  two  years  after  the  enactment  of  this 
Act.  This  Act  Is  otherwise  effective  one  year 
after  Its  enactment. 
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Summary  of  the  Privacy  of  Medical  Infor- 
mation Act 
The  draft  bill  would  have  the  short  title 
of  the  "Privacy  of  Medical  Information  Act". 
Its  basic  ptirposes  would  be  to  provide  indi- 
viduals with  the  right  to  have  access  to  cer- 
tain of  their  medical  records,  to  limit  the 
disclosures  that  medical  facilities  may  make 
of  an  Individual's  medical  records,  and  to 
place  restrictions  on  government  access  to 
an  Individual's  medical  records. 

MATERIALS  COVERED  BY  THE  DRAFT  BILL 

The  draft  bill  would  cover  "medical  In- 
formation": materials  relating  to  the  health, 
examination,  care,  or  treatment  of  an  Indi- 
vidual that  are  In  a  form  ebabllng  the  Ir61- 
vldual  to  be  Identified. 

FACILrriES    SUBJECT    TO    THE    DRAFT    BILL 

Title  I  of  the  draft  bill  contains  provi- 
sions governing  patient  access  to.  and  limi- 
tations on  disclosures  of.  medical  records 
that  would  be  applicable  to  all  facilities 
(Including  Federal  facilities)  primarily  pro- 
viding hospital  or  nursing  services  and  to 
outpatient  facilities,  as  prescribed  by  the 
Secretary  of  Health,  Education,  and  Welfare, 
that  receive  Federal  funds  under  the  Public 
Health  Service  Act  or  related  laws  Title  I 
would   not  apply  to  State  or  local  govern- 


ment facilities  that  do  not  receive  Federal 
funds. 

Title  II  of  the  bill  would  restrict  access 
by  Federal  and  State  officials  to  medical  in- 
formation. Title  II  would  apply  to  the  rec- 
ords of  all  providers  of  health  care.  Includ- 
ing physicians  in  private  practice. 
TITLE  I 

ACCESS  BY  INDIVIDUALS  TO  THEIR  OWN  MEDICAL 
INFORMATION 

Section  101.  An  individual  (or  a  person 
designated  by  him,  if  the  individual  pre- 
ferred) would  have  the  right  to  inspect 
without  charge,  and  be  provided  a  copy  of, 
an?  medical  Information  that  a  medical  care 
facility  maintained  concerning  the  individ- 
ual. The  facility  could  provide  that,  in  cer- 
tain circumstances  in  which  harm  might 
result,  the  individual  himself  would  not  In- 
spect the  medical  information,  but  Instead 
would  be  permitted  to  designate  an  appro- 
priate representative  to  examine  the  mate- 
rials. 

CORRECTION    OF    MEDICAL   INTOKMATION 

Section  102.  If  an  individual  requested  a 
medical  care  facility  to  correct  medical  In- 
formation concerning  the  individual,  the  fa- 
cility would  be  required  either  to  make  the 
correction  or  to  explain  why  it  would  not 
make  the  correction.  If  the  facility  did  not 
make  the  correction.  It  would  have  to  file 
with  the  medical  Information  the  individ- 
ual's request  for  the  correction  and  his 
reasons  for  requesting  the  correction.  The 
correction  (or  the  individual's  request  would 
have  to  be  Included  in  future  disclosures  of 
the  medical  Information,  and  be  provided  to 
anyone  named  by  the  individual  to  whom 
the  Information  had  been  previously  dis- 
closed. 

NOTIFICATION   CONCERNING   DISCLOSURES   WITH- 
OUT  PATIENT   CONSENT 

Section  103.  Medical  care  facilities  would 
be  required  to  prepare  a  notice  of  the  dis- 
closures of  medical  Information  that  may  be 
made  without  an  Individual's  consent,  and 
would  have  to  state  the  procedure,  if  any, 
by  which  an  Individual  could  learn  of  each 
kind  of  disclosure. 

LIMITATION  OF  DISCLOSURE  TO  PROPERLY  IDENTI- 
riED  PERSONS  AND  TO  PURPOSE  FOR  WHICH 
NEEDED 

Section  104.  A  disclosure  of  medical  infor- 
mation could  be  made  only  to  properly 
Identified  persons  and.  as  a  general  rule,  only 
to  the  extent  needed  to  accomplish  the  pur- 
pose for  which  the  disclosure  was  made. 

CONDRIONS    FOR     DISCLOSURE     OF     MEDICAL 
INFORMATION 

Section  105  (a) .  The  draft  bill  would  pro- 
hibit medical  care  facilities  from  disclosing 
medical  Information,  except  for  certain  spec- 
ified kinds  of  disclosures  (see  below),  or 
unless  an  Individual  had  signed  an  appro- 
priate authorization  for  the  disclosure  of 
medical  Information  concerning  him. 

DISCLOStJRE  WITHOUT  AN  INDIVIDUAL'S  CONSENT 

Section  105(b).  A  medical  care  facility 
could  disclose  medical  information  without 
an  Individual's  consent  under  any  of  the 
following  circumstances; 

(1)  to  employees  of  or  other  persons  re- 
sponsible to  the  facility,  to  the  extent  needed 
to  carry  out  their  duties. 

(2)  to  health  care  providers  furnishing 
care  to  the  Individual, 

(3)  to  relatives  and  persons  having  a  per- 
sonal relationship  with  the  individual, 

(4)  in  compelling  circumstances  affecting 
the  health  or  safety  of  the  individual  or 
another  person,  but  the  facility  would  have 
to  keep  on  file  as  part  of  the  medical  Infor- 
mation a  notation  of  the  disclosure, 

(5)  for  use  In  a  biomedical,  epidemiologic, 
or  health  services  research  project,  or  a 
health  statistics  project,  if — 


the  disclosure  did  not  violate  any  limita- 
tions established  when  the  information  was 
obtained,  and  the  information  was  necessary 
for  the  research  project, 

the  Importance  of  the  project  outweighed 
the  risk  of  the  disclosure, 

the  head  of  the  project  provided  adequate 
assurances  that  the  information  would  be 
protected  and  that  materials  allowing  the 
Individual  to  be  identified  would  be  destroyed 
as  soon  as  they  were  no  longer  needed,  unless 
an  adequate  Justification  were  presented  for 
their  retention,  and 

the  head  of  the  project  provided  assur- 
ances that  further  use  or  disclosure  of  the 
Information  would  not  be  permitted,  except 
for  other  research  or  health  statistics  pur- 
poses or  under  certain  other  specified  cir- 
cumstances (these  provisions  are  designed 
to  be  consistent  with  provisions  In  the  Ad- 
ministration's draft  bill  on  the  privacy  of 
research  records) . 

(6)  to  properly  identified  persons  who 
stated  in  writing  that  they  needed  the  infor- 
mation for  a  Federal.  State,  or  local  govern- 
ment audit  or  evaluation  purpose,  for  a  gov- 
ernment public  health  Investigation  or  gov- 
ernment investigation  of  activities  of  the  fa- 
cility, to  carry  out  the  Maternal  and  Child 
Health,  Professional  Standards  Review  Or- 
ganizations, Medicare,  or  Medicaid  program, 
or  other  program  providing  payments  to,  or 
concerned  with  activities  of,  the  facility,  or 
to  Investigate  questionable  activities  under 
those  programs,  if  the  facility  maintained  a 
record  of  the  written  request  which  would  be 
available  to  the  individual, 

(7)  for  a  non-governmental  audit  or  eval- 
uation purpose,  or  for  a  non -governmental 
program  providing  payments  to  the  facility, 
if  adequate  assurances  were  provided  that 
the  information  would  be  protected,  that 
there  would  be  a  program  to  remove  or  de- 
stroy materials  identifying  the  Individual, 
and  that  further  use  or  disclosure  would  not 
be  permitted  except  under  certain  specified 
circumstances,  and  if  the  facility  maintained 
a  record  of  the  written  request  which  would 
be  available  to  the  Individual, 

(8)  pursuant  to  a  law  authorizing  disclos- 
ure to  a  public  health  authority. 

(9)  to  a  law  enforcement  authority,  pur- 
suant to  a  law  that  requires  specific  types  of 
information  to  be  reported  to  that  authority, 

(10)  when  the  Information  revealed  only 
the  presence  of  the  individual  at  the  Institu- 
tion or  the  provision  of  services  to  him,  his 
locetlon,  or  his  general  condition,  but  only 
if  the  individual  had  not  objected  to  the 
disclosure,  or  the  disclosure  was  for  a  legiti- 
mate law  enforcement  purpose, 

(11).  (13)  and  (13)  to  a  Federal  or  State 
authority  pursuant  to  an  administrative 
summons  or  subpoena,  search  warrant.  Judi- 
cial subpoena,  formal  written  request,  or  in 
emergencies,  if  the  Federal  or  State  author- 
ity provided  a  certification  that  the  authority 
bad  compiled  with  requirements  in  the  bill 
applicable  to  government  authorities. 

(14)  to  a  Federal  or  State  authority.  In 
connection  with  litigation  to  which  the  in- 
dividual and  the  authority  were  parties, 

(15)  to  a  Federal  or  State  authority,  under 
an  administrative  subpoena  In  an  adminis- 
trative adjudicatory  proceeding  to  which  the 
individual  and  the  authority  were  parties, 

(16)  to  a  Federal  authority  for  the  conduct 
of  foreign  intelligence  or  counter-intelligence 
activities,  or  to  the  Secret  Service  for  its  pro- 
tective functions,  if  the  authority  provided  a 
certification  as  to  the  need  for  the  informa- 
tion. 

(17)  and  (18)  In  the  case  of  information 
in  materials  belonging  to  the  uniformed 
services  or  a  penal  system,  to  a  uniformed 
services  or  penal  authority, 

(19)  pursuant  to  a  subpoena  or  court  or- 
der, for  a  grand  Jury  proceeding, 

(20)  pursuant  to  compulsory  legal  process. 


If  the  information  were  sought  by  a  private 
person,  Congress,  or  a  State  legislature. 

(21)  in  the  case  of  medical  Information 
of  the  Veterans'  Administration  or  the  uni- 
formed services,  to  the  Veterans'  Adminis- 
tration for  the  purpose  of  determining  or 
providing  veterans'  benefits,  or 

(22)  to  a  government  authority  for  the 
purpose  of  processing  administrative  claims 
relating  to  medical  services  received  by  an 
individual. 

Section  105(c) .  A  court  could  grant  one  or 
more  delays  of  up  to  thirty  days  each  with 
respect  to  the  requirement  under  paragraph 
(6)  and  (7)  above  that  the  written  request 
be  made  available  to  the  Individual,  for 
certain  specified  reasons,  such  as  danger  to 
the  health  and  safety  of  any  person. 

AtrrHORIZATION     FOR     DISCLOSURE     OF     MKSICAL 
INFORMATION 

Section  105(d).  An  individual.  In  order  to 
permit  disclosure  of  medical  information 
concerning  him.  would  have  to  sign  a  dated 
authorization  making  clear  that  the  facility 
was  among  those  authorized  to  disclose  in- 
formation about  him,  si>eclf5nng  the  in- 
formation to  be  disclosed,  stating  to  whom 
the  Information  could  be  disclosed  and 
specifying  the  expiration  date  or  event  of 
the  authorization.  An  individual  could 
revoke  his  authorization  at  any  time.  The 
Institution  would  have  to  keep  on  file  as  part 
of  the  medical  information  a  copy  of  the 
Individual's  authorization. 

ENFORCEMENT FEDERAL  FUNDS 

Section  106.  Medical  care  facilities  not  In 
substantial  compliance  with  the  require- 
ments of  the  draft  bill  would  be  subject 
to  removal  from  the  Medicare  and  Medicaid 
programs,  and  loss  of  funds  under  the  Pub- 
lic Health  Service  Act  and  related  laws. 

INSTITUTIONAL  REVIEW  BOARDS 

Section  107.  Institutional  review  boards 
that  undertook  to  determine  whether  medi- 
cal Information  could  be  disclosed  would 
be  required  to  act  In  a  manner  that  was 
neither  arbitrary  or  capricious. 

MEDICAL      INFORMATION      COMPILED      FOR      CIVU. 
LITIGATION 

Section  106.  Information  complied  solely 
for  civil  litigation  would  not  be  subject  to 
the  access  provisions  of  section  101  or  the 
correction  provisions  of  section  102. 

MEDICAL    INFORMATION    OF    PENAL    OH    CORREC- 
TIONAL INSTITUTIONS 

Section  109.  The  provisions  of  title  I,  ex- 
cept the  prohibitions  on  disclosure  in  sec- 
tion 105,  would  not  apply  to  penal  and  cor- 
rectional institutions. 

TITLE  n 

Title  II  of  the  draft  bill  contains  restric- 
tions on  access  to  medical  records  by  gov- 
ernment authorities;  these  restrictions 
would  be  applicable  to  medical  information 
held  by  all  health  care  providers. 

ACCESS    BY    GOVERNMENT    AUTHORITIES 

Section  201.  Federal  or  State  authorities 
could  have  access  to  medical  information 
held  by  any  health  care  provider  (whether 
or  not  the  provider  were  subject  to  the  other 
requirements  of  the  bill)  only  through 
properly  Identified  persons,  and  only  to  the 
extent  needed  to  accomplish  the  purpose 
for  which  the  disclosure  was  to  be  made. 

CONDITIONS   UNDER    WHICH    GOVERNMENT 
ACCESS   IS   PERMITTED 

Section  202  seU  forth  those  circumstances 
In  which  government  authorities  would  be 
permitted  to  have  access  to  medical  records. 
These  circumstances  are  similar  to  the  per- 
mitted disclosures  set  forth  in  section  106. 

ACCESS  TO  MEDICAL  INFORMATION  BY  SUMMONS, 
SUBPOENA.      SEARCH      WARRANT.      OR      FORMAL 

WRTTTEN    REQUEST 

SecUons  203  through  207  set  forth  the 
procedures  under  which  government  author- 
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iae«  could  have  access  to  medical  Informa- 
tion through  a  Federal  administrative 
subpoetui  or  summons  (section  203).  a  Fed- 
eral search  warrant  (section  204).  a  Federal 
judicial  subpoena  (section  205 1.  a  Federal 
formal  written  request  ( section  206 ) .  or 
through  State  process  (section  207 1 

If  a  Federal  or  State  authority  sought 
m«dlcal  Information  under  an  administra- 
tive summons  or  subpoena,  a  Judicial  sub- 
poena, or  a  formal  written  request,  and  if  a 
madlcal  facility  In  the  circumstances  would 
have  no  other  basis  under  the  draft  bill  for 
disclosing  the  Information,  it  would  have  to 
have  reason  to  believe  the  records  sought 
were  relevant  to  a  legitimate  law  enforce- 
ment Inquiry.  The  authority  would  have  to 
notify  the  individual  In  advance  that  it 
wanted  medical  Information  concerning 
blm. 

The  notice  would  be  served  on  the  indi- 
vidual or  mailed  to  his  last  Itnown  address 
The  authority  would  have  to  wait  10  days 
from  service  of  the  notice  or  14  days  from 
mailing,  to  give  the  Individual  an  oppor- 
tunity to  challenge  the  summons,  subpoena. 
or  request  in  court. 

Federal  or  State  authorities  that  obuined 
medical  information  by  means  of  search 
warranu  would  have  to  notify  the  indlvidua: 
within  90  days  ( unless  a  court  granted  a 
delay  on  the  same  grounds  and  under  the 
•ame  procedure  applicable  to  delay  of 
advance  notice,  or  unless  a  medical  care 
facility  In  the  circumstances  would  have 
another  basis  under  the  draft  bill  for  dis- 
closing the  Information) 

DELATED    NOTICE 

Section  208.  The  advance  notice  require- 
ment could  be  set  aside  by  court  order  if 
there  were  reason  to  believe  that  notice 
would  result  In  danger  to  anyone's  physical 
safety,  flight  from  prosecution,  destruction 
of  evidence,  intimidation  of  witnesses  or 
would  otherwise  seriously  Jeopardize  an 
Investigation  or  proceeding  Delays  of  up  to 
JK)  days  could  be  granted,  and  further  delays 
could  be  granted  on  the  same  showing  of 
necessity.  After  the  delay  expired  the  indi- 
vidual would  have  to  be  notined  that  the 
information  had  been  obtained,  and  of  the 
basis  for  the  delay 

CHALLCKOS   BY    INDTVDt;AL;    EMEXGENCT    ACCESS 

Section  309.  An  individual  who  w^  notlAed 
of  a  Federal  or  State  agency's  intent  to  obtain 
medical  information  concerning  him  could 
file  a  motion  to  prevent  the  disclosure  The 
Individual  would  file  a  sworn  statement  that 
h«  was  the  person  concerning  whom  Informa- 
tion was  being  sought  and  would  state  his 
reasons  for  believing  that  the  Information 
was  not  relevant  to  the  Investigation,  or  that 
the  Oovemment  authority  had  not  substan- 
tially compiled  with  the  requirements  under 
the  draft  bill.  If  the  court  found  that  the 
law  enforcement  inquiry  was  legitimate,  that 
there  was  a  reasonable  belief  that  the  Infor- 
mation was  relevant,  and  that  there  had  been 
substantial  compliance  with  the  draft  bill, 
the  information  could  be  disclosed.  Other- 
wise It  could  not  be  disclosed. 

Federal  or  State  authorities  could  obtain 
m«dical  Information  upon  request  without 
advanced  notice  If  the  information  were  Im- 
mediately needed  to  prevent  Imminent  dan- 
ger of  serious  property  damage,  or  of  flight 
to  avoid  prosecution  The  Individual  would 
be  notifled  of  such  access  as  soon  as  practi- 
cable, but  notice  could  be  delayed  on  the 
i*m#  grounds  and  under  the  same  procedure 
applicable  to  delay  of  advance  notice  The 
government  authority  would  also  have  to 
file  with  the  appropriate  court  within  5  days 
a  signed,  sworn  statement  setting  forth  the 
grounds  for  the  emergency  access 
■SDucxoevaK  or  wtobmation:  otkei  sES-raic- 

TIOHS  ON   USE  or  INFOBMATTON 

Section  210  A  government  authority  that 
obUlned  medical  information  pursuant  to  a 
summons,  subpoena,  search  warrant,  or  for- 


mal written  request,  or  in  emergency  situa- 
tions, could  transfer  the  information  to  an- 
other government  authority  if  It  received  a 
certification  that  there  was  reason  to  believe 
the  Information  was  relevant  to  a  legitimate 
law  enforcement  Inquiry  within  the  Jurisdic- 
tion of  the  receiving  authority  The  transfer- 
ring authority  would  have  to  notify  the  In- 
dividual that  the  transfer  wa.s  made  The 
notice  could  be  delayed  If  the  transferring 
agency  had  already  obtained  a  court  order 
for  such  delay,  or  If  the  receiving  authorltv 
obtained  such  an  order  on  the  same  grounds 
and  under  the  same  procedure  applicable  to 
delay  of  advance  notice 

PAYMENT  rOR   PRODUCING  RECORDS 

Section  211  Federal  authorities  would  be 
required  to  pay  health  care  providers  for  as- 
sembling and  providing  medical  Information 
sought  pursuant  to  a  summons,  subpoena 
formal  written  request,  or  search  warrant  in 
emergency  situations,  for  Intelligence  or 
Secret  Service  protective  activities,  or  pursu- 
ant to  an  Individual's  authorization 

CRA.VO    JURY    SUBPOENAS 

Section  212  Medical  Information  obtained 
pursuant  to  a  grand  Jury  subpoena  would 
have  to  be  presented  to  the  grand  Jury  and 
destroyed  or  returred  to  the  health  care  pro- 
vider If  not  used  for  a  grand  Jury  or  related 
purpose 

TITLE  III— GENERAL  PROVTSIONS 

OBTAINING    MEDICAL    INFORMATION    THROUGH 
DECEPTION 

Section  30!  Persons  who  under  false  pre- 
tenses, requested  or  obtained  medical  Infor- 
mation from  a  medical  care  facility  would 
be  subject  to  a  fine  of  not  more  than  $10,000 
and  Imprisonment  for  not  more  than  one 
year 

ENFORCEMENT — CIVIL    ACTIONS 

Section  302  Individuals  could  bring  suit 
against  medical  care  .'acuities,  government 
agencies  or  researchers  that  violated  their 
obllgatlon.s  under  the  draft  bill  and  against 
persons  who  requested  or  obtained  medical 
information  under  false  pretenses  i  and 
could  obtain  actual  damages  and  up  to 
110.000  In  general  damages,  reasonable  at- 
torney's fees,  and  other  appropriate  relief 

A  medical  facility  could  permit  an  insti- 
tutional review  iKiard  .meeting  require- 
ments established  by  the  Secretary!  to  de- 
termine whether  requests  for  disclosure  for 
research  or  statistics  purposes  were  permis- 
sible In  these  circumstances  an  individual 
could  bring  suit  only  against  the  parent 
institution  of  the  board,  and  could  prevail 
only  If  the  board  had  acted  m  an  arbitrary 
or  capricious  manner  Health  care  providers 
in  general  las  distinguished  from  medical 
care  facilities i  would  not  be  subject  to  suit 
under  the  bill,  nor  would  States  which  had 
not  waived  their  sovereign  Immunltv  i  In 
those  States,  the  Individual  official  involved 
could  be  sued  ) 

STATLTES    OF    LIMrTATIONS 

Section  303  If  an  Individual  exercised  his 
rights  under  the  bill  to  delay  access  by  a 
government  authority  to  medical  Informa- 
tion, any  applicable  statute  of  limitations 
would  be  suspended  for  that  period  of  delay 

DISCXOSURE    OF    SURVEYS    OF    COMPLIANCE 

Section  304  Surveys  of  compliance  con- 
ducted by  the  Federal  government  would  be 
subject  to  the  FYeedom  of  Information  Act 
and  the  Privacy  Act  of  1974  The  draft  bill 
would  require  surveys  of  compliance  con- 
ducted by  contractors  on  behalf  of  the  Fed- 
eral government  to  be  made  public  (except 
for  any  materials  enabling  individual  pa- 
tients to  be  Identified) 

REGULATIONS 

Section  305  The  Secretary  of  Health.  Edu- 
cation, and  Welfare  would  be  authorized  to 
prescribe  regulations  to  carry  out  the  bills 
provisions 


RECORDS    BY    FEDERAL    AGENCIES 

Section  306.  Each  Federal  agency  that  re- 
quested access  to  medical  Information  by 
subpoena,  summons,  search  warrant,  formal 
written  request,  in  emergency  situations,  or 
for  Intelligence  or  Secret  Services  purposes 
would  be  'equlred  to  maintain  records  re- 
garding that  access. 

AMENDMENTS    TO    FEDERAL    AGENCY    PRIVACY 
PROVISIONS 

Section  307  The  draft  bill  would  amend 
provisions  of  law  enacted  by  the  Privacy 
Act  of  1974  so  as  to  avoid  overlapping  re- 
quirements under  that  law  and  under  the 
draft  bill. 

EFFECT    ON    OTHER    LAWS 

Section  308.  The  draft  bill  would  over- 
ride State  and  other  Federal  laws  only  to  the 
extent  they  were  Inconsistent  with  the  pro- 
visions of  the  draft  bill.  The  bill  would 
neither  enlarge  nor  restrict  the  rights  of  a 
health  care  provider  to  challenge  requests 
for  medical  Information  under  existing  law 

CO.VTINUED    APPLICABILTTY    OF    THE    DRAFT    BILL 

Section  309  If  a  facility  ceased  to  be  a 
medical  care  facility,  the  provisions  of  the 
draft  bill  would  continue  to  apply  to  medical 
Information  maintained  by  the  facility  when 
It  was  a  medical  care  facility 

DEFINmoNS    AND    RELATED    MATTERS 

Section  310  contains  definitions  of  terms 
used  in  the  draft  bill,  and  would  provide  for 
appropriate  persons  to  act  on  behalf  of 
minors  i  except  in  those  circumstances,  as 
prescribed  In  regulations  of  the  Secretary 
In  which  It  was  In  the  Interest  of  a  minor  to 
act  on  his  own  behalf  i.  Incompetent  Indi- 
viduals, and  Individuals  not  able  to  act  ef- 
fectively because  of  a  health  condition 

EFFECTIVE    DATE 

Section  311  State  authorities  would  have 
two  years  during  which  they  could  continue 
to  obtain  access  to  records  held  bv  medical 
care  facilities  without  complvlng 'with  the 
provisions  of  the  draft  bill  Otherwise,  the 
provisions  of  the  bill  would  go  into  effect 
one  year  after  enactment 

Mr.  ROBERT  C.  BYRD.  Mr  PresWent, 
I  ask  unanimous  consent  that  the  Privacy 
of  Me(Jical  Information  Act  be  referred 
to  the  Committees  on  Governmental  Af- 
fairs and  the  Judiciary,  with  instructions 
that  if  and  when  ordered  reported  by 
one  committee,  the  other  has  not  to 
exceed  30  days. 

The  PRESIDING  OFFICER.  'Without 

objection,  it  is  so  ordered. 


By  Mr  JACKSON  i  for  himself. 
Mr.  Bellmon,  and  Mr.  ■youNC'  : 
S.  866  A  bill  to  test  the  commercial, 
environmental,  and  social  viability  of 
various  oil  shale  technologies,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

FEDERAL     OIL     SHALE     COMMERCIALIZATION     TEST 
ACT 

•  Mr  JACKSON.  Mr.  President,  today 
I  am  introducing  legislation  to  establish 
a  program  in  the  Department  of  Energy 
to  determine  the  commercial  viability  of 
up  to  three  oil  shale  retorting  technol- 
ogies. The  program  would  also  assess  en- 
vironmental, social  and  fconomic  im- 
pacts of  the  technologies  tested.  The  bill 
is  identical  to  legislation  sponsored  last 
year  iS.  419 »  by  Senators  Haskell,  Bell- 
mon, and  Young.  It  passed  the  Senate  at 
the  end  of  the  last  Congress  but  was  not 
considered  in  the  House  of  Representa- 
tives because  of  lack  of  time.  Last  year, 
the  bill  enjoyed  strong  bipartisan  sup- 
port, I  expect  that  support  to  continue 
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The  bill  would  direct  the  Secretary  of 
Energy  to  invite  submission  of  proposals 
from  interested  persons  for  the  design, 
construction  and  initial  operation  of  fed- 
erally owned  commercial  demonstration 
projects.  Assuming  there  are  sufficient 
technically  feasible  projects,  the  Secre- 
tary is  to  select  three  and  contract  to 
have  them  carried  out.  The  bill  estab- 
lishes criteria  to  be  used  in  the  selection 
of  the  projects. 

The  bill  includes  the  following  ele- 
ments: 

The  projects  are  to  be  located  on  the 
lands  of  the  Naval  Oil  Shale  Reserves  or 
unencumbered  public  lands ; 

Mechanisms  for  coordination  with 
State  and  local  governments  and  for 
dealing  with  social  and  economic  im- 
pacts; 

Title  to  all  patents  developed  during 
the  course  of  the  program  would  vest  in 
the  United  States; 

A  panel  is  established  to  advise  the 
Secretary  on  social,  economic  and  envi- 
ronmental impacts; 

Any  commercially  valuable  product 
produced  during  the  course  of  the  pro- 
gram i.s  to  be  either  used  by  the  Secre- 
tary or  sold  at  public  auction; 

And  $1,4  million  is  authorized  for  fiscal 
year  1930. 

The  Congressional  Budget  Office  has 
estimated  that  the  total  capital  cost  of 
the  program  would  be  from  $275  to  $400 
million.  Operating  costs  would  range 
from  $30  to  $40  million  per  year.  How- 
ever, since  any  oil  produced  during  the 
program  would  belong  to  the  Federal 
Government,  it  is  very  possible  that,  over 
the  full  8-year  course  of  the  tests,  there 
would  be  a  net  receipt  by  the  Govern- 
ment of  up  to  about  S30  million.  I  men- 
tion this  because  there  is  currently  much 
concern  about  expanding  the  Federal 
budget.  However,  in  view  of  our  shortage 
of  sources  of  domestic  liquid  fuels,  the 
price  tag — almost  no  matter  what  it  is, 
within  reason — for  testing  oil  shale  tech- 
nologies cannot  be  too  high. 

The  potential  of  this  resource  is  enor- 
mous. It  is  estimated  that  the  deposits  in 
the  three-State  area  of  Colorado,  Utah, 
and  Wyoming  are  in  excess  of  two  tril- 
lion barrels.  Of  this,  approximately  600 
billion  barrels  are  in  high  grade  de- 
posits. By  comparison,  it  is  estimated 
that  the  petroleum  reserves  of  the  entire 
Middle  East  are  384  billion  barrels.  Over 
the  years,  the  Federal  Government  has 
initiated  programs  and  enacted  incen- 
tives in  attempts  to  stimulate  the  com- 
mercial testing  of  oil  shale  technology. 
Thus  far,  these  efforts  have  not  suc- 
ceeded in  any  tests  of  a  commercial  mod- 
ule size.  In  my  judgment,  the  Nation 
cannot  afford  to  wait  any  longer  to  de- 
termine the  oil  shale  potential. 

We  are  all  aware  of  the  recent  OPEC 
action  to  increase  the  market  price  of  a 
barrel  of  crude  oil  to  $14.55.  In  addition, 
OPEC  has  authorized  member  nation?  to 
add  a  surcharge  to  this  price.  In  1978, 
our  imports  were  approximately  8  mil- 
lion barrels  per  day,  or  over  43  percent  of 
our  total  use.  Oil  shale  offers  what  is 
Drobably  the  most  economically  attrac- 
tive source  of  synthetic  liquid  fuel. 

Mr.  President,  our  supplies  of  liquid 
fuels  continues  to  dwindle.  Our  import 


reliance  continues  to  increase.  We  must 
act  now  to  test  this  enormous  national 
resource.* 


By  Mr.  RIBICOFF  (by  request) : 
S.  867.  A  bill  to  provide  privacy  pro- 
tections for  individuals  who  are  the  sub- 
jects of  federally  funded  research,  and 
for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

PRIVACY  OF  RESEARCH  RECORDS  ACT 

Mr.  RIBICOFF.  Mr.  President.  I  am 
also  introducing  today,  on  behalf  of 
President  Carter,  the  Privacy  of  Re- 
search Records  Act. 

This  bill  deals  with  the  use  of  personal 
information  in  research  and  statistical 
studies.  Medical  and  behavioral  scien- 
tists and  other  researchers  depend  on 
access  to  personal  records  to  conduct 
studies  which  benefit  our  entire  society, 
but  which  provide  little,  if  any,  direct 
benefit  to  the  individual  research  sub- 
ject. Researchers  often  promise  confiden- 
tiality to  those  who  participate  directly 
in  studies  or  who  allow  their  records  to 
be  used.  Today,  however,  no  legal  basis 
for  this  promise  of  confidentiality  exists. 
This  legislation  will  establish  clear  pro- 
tection for  the  individual  whose  records 
are  used  in  research,  while  allowing  the 
continuation  of  valuable  research  and 
statistical  studies.  The  bill: 

Provides  for  a  legal  standard  of  con- 
fidentiality which  would  allow  research- 
ers to  release  information  for  nonre- 
search  purposes  only  to  prevent  physical 
injury  to  an  individual  or  in  a  medical 
emergency; 

Requires  the  researcher  to  tell  re- 
search subjects  of  the  possibility,  if  any, 
that  information  about  them  will  be  dis- 
closed; 

Insures  that  research  subjects  are  not 
recontacted  by  other  researchers  in  a 
way  that  would  embarrass  or  inconven- 
ience them  or  otherwise  intrude  on  their 
privacy; 

Provides  criminal  fines  for  unauthor- 
ized disclosure  of  research  information. 

This  part  of  President  Carter's  privacy 
initiative  has  long  been  needed  and  I 
look  forward  to  careful  consideration  of 
this  proposal  by  the  Governmental  Af- 
fairs Committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  Privacy  of 
Research  Records  Act,  as  well  as  the 
text  of  the  bill,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  867 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Privacy  of  Research 
Records  Act". 

Sec.    2.    Title    5,    United   States    Code,    is 
amended  by  adding  after  section  552b  the 
following  new  section: 
"552c.  Records  maintained  for  research. 

"(a)  Definitions.  For  the  purposes  of  this 
section — 

"(1)  'Record'  means  any  Item,  collection, 
or  grouping  of  Information  referring  to  or 
associated  with  an  individual,  or  a  portion  of 
any  grouping  or  collection,  and  Includes: 

"(A)  normal  directory  information,  such 
as  the  Individual's  name,  address,  telephone 
number,  business  address  or  similar  Informa- 
tion; 


"(B)  numbers,  symbols,  fingerprints,  voice- 
prints,  photographs,  or  Identifying  particu- 
lars assigned  to,  or  associated  with  an  Indi- 
vidual; 

"(C)  information  relating  to  an  Individ- 
ual's background,  education.  linances,  health, 
criminal  history,  or  employment  history; 

"(D)  any  other  attributes,  affiliations,  or 
characteristics  associated  with  or  assigned 
to  an  individual; 

"(2)  'individual'  means  a  live  natural  per- 
son or  one  who  has  been  deceased  for  lest 
than  25  years. 

"(3)  'Individually  identifiable  record" 
means  a  record  that  could  reasonably  be  ex- 
pected to  be  associated  with  the  identity 
of  the  individual  or  individuals  to  whom  it 
pertains; 

"(4)  'research  purpose'  means  an  objective 
to  develop,  study,  or  report  aggregate  anon- 
ymous information  not  intended  to  be 
used.  In  whole  or  In  part,  in  any  way  in  which 
the  specific  identity  of  the  Individual  Is  ma- 
terial to  the  results,  except  where  required 
as  an  Integral  part  of  the  particular  research 
project  or  some  other  research  project.  In- 
cluded m  this  definition  are  the  develop- 
ment of  lists  to  be  used  in  the  conduct  ol 
a  research  project  and  the  pretesting  and 
evaluation  of  procedures  in  such  projects; 

"(5)  'research  record*  means  an  Individ- 
ually identifiable  record  which  Is  collected 
or  maintained  only  for  a  research  purpose: 

"(6)  'person'  means  an  Individual,  partner- 
ship, corporation,  association,  union,  public 
or  private  organization  other  than  an  agency, 
or  other  legal  entity; 

"(7)  'agency'  has  the  meaning  set  forth 
in  section  552i"e)  of  this  title;  and 

"(8)  'institutional  review  board'  has  the 
meaning  set  forth  In  section  474 1  a)  of  the 
Public  Health  Service  Act. 

"(b)  Expectation  of  Confidentiality: 
"Research  records  collected  or  maintained 
for  a  research  purpose,  or  collected  with  the 
assurance  that  they  will  be  used  only  for  a 
research  purpose,  by  an  agency,  or  by  a  con- 
tractor or  grantee  of  an  agency  under  the 
conditions  of  subsection  (g)  below,  shall  be 
confidential:  shall  not  be  used.  In  whole  or 
In  part,  in  individually  Identifiable  form,  to 
malce  any  decision  or  to  take  any  action  di- 
rectly affecting  the  Individual  to  whom  the 
record  pertains,  other  than  within  the  con- 
text of  the  research  plan  or  protocol:  and 
shall  not  be  disclosed  except — 

"(1)  with  the  prior  written  consent  of.  or 
pursuant  to  a  written  request  by: 

"(A)  the  individual  to  whom  the  record 
pertains:  » 

"(B)  the  parent  or  guardian  of  an  Indi- 
vidual under  12  years  of  age  or  the  guardian 
of  an  individual  who  has  been  determined 
by  a  court  of  competent  Jurisdiction  to  be 
legally  Incompetent: 

"(C)  the  administrator,  executor,  or 
trustee  of  a  decedent's  estate:  or 

"(D)  a  decedent's  heir  or  next  of  kin. 
"To  be  valid,  such  consent  or  request  must 
be  freely  given  and  may  not  be  a  condition 
for  the  receipt  of  any  benefit,  service,  privi- 
lege, or  right  to  be  granted  or  administered 
by  an  agency  or  by  a  contractor  or  grantee 
of  an  agency;  or, 

"(2)  without  the  prior  written  consent  of 
the  Individual  to  whom  the  record  pertains: 
"(A)  to  the  extent  necessary  to  meet  a 
bona  fide  medical  emergency,  provided  that 
notification  of  the  disclosure  Is  transmitted 
within  a  reasonable  time  to  the  last  known 
address  of  the  Individual  to  whom  the  In- 
formation pertains; 

"(B)  In  compliance  with  a  judicial  order. 
including  a  search  warrant  or  lawfully  Is- 
sued subpena.  where  the  purpose  of  the 
judicial  order  is  to  assist  inquiry  Into  an 
alleged  violation  of  law  by  the  person  or 
agency  maintaining  research  records,  pro- 
vided that: 

"(1)  any  Information  so  disclosed  shall  not 
be  used  as  evidence  in  any  administrative. 
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legUlatlve.  or  Judicial  proceeding  against 
anyone  other  than  the  agency  or  person 
maintaining  the  record,  their  employees,  or 
a  person  to  whom  the  Information  was  dis- 
closed; 

"(11)  any  Information  so  disclosed  shall  not 
be  used  as  evidence,  or  otherwise  made  pub- 
lic. In  a  manner  that  an  Individual  to  whom 
tnfonnatlon  in  the  research  record  pertains 
may  be  identified  unless  identification  of 
Che  individual  is  necessary  to  establish  the 
riolatlon  of  law;  and 

"{111)  an  Individual  identified  in  anv  in- 
formation to  be  made  pr.blle  !n  identifiable 
form  shall  be  given  notice  prior  to  such 
publication  and  granted  standing  to  contest 
the  necessity  of  such  publication; 

"(C)  to  qualified  and  properly  identified 
persons  for  the  purpose  of  conducting  a  pro- 
gram evaluation  or  audit  of  the  research. 
provided  that 

"(I)  the  audit  or  evaluation  is  authorized 
by  statute  If  It  is  conducted  by  a  govern- 
ment authority  or  authorized  by  statute  or 
my  contractual  agreement  If  conducted  by 
any  other  person 

"(11)  no  subsequent  use  or  disclosure  will 
be  made  by  the  auditor  or  evaluator.  ex- 
cept In  accordance  with  para^raDhs  lA) 
(B).  I  CI  or  (El  of  this  subsection  or  In 
accordance  with  the  provlsi  ns  of  paragraph 
(D)  of  this  subsection  where  the  audit  or 
evaluation  Is  conducted  by  an  ai<encv  and 
dlscloaure  would  be  to  an  agency  for  a  re- 
search purpose  that  is  intended  to  protect 
the  public  health  and  safety,  and 

•  Mil)  no  recontact  of  individuals  to  whom 
the  research  records  pertain  will  be  made 
unless  the  auditor  or  evaluator  determines 
that  recontact  is  necessary  to  accomplish 
the  audit  or  evaluation  and  that  recontact 
will  be  made  In  a  manner  that  minimizes 
the  risk  of  harm  embarrassment  or  other 
adverse  consequences  to  the  individual 

"(D(  for  a  research  purpose  provided  that 
the  person  or  agency  disclosing  the  record.s 

"(1)  determines  that  such  use  or  dis- 
closure does  not  violate  any  limitations  un- 
der which  the  record  or  Information  was 
provided  collected,  or  obtained; 

"(II)  determines  that  the  research  pur- 
pose for  which  the  disclosure  Is  to  be  made: 

"(a)  cannot  be  reasonably  accomplished 
unless  the  Information  Is  provided  in  In- 
dividually Identifiable  f  ^rm    and 

"(b)  warrants  the  risk  to  the  Individual 
that  additional  exposure  of  the  information 
might  bring: 

(HI)  requires  the  recipient  to 

"(a)  establish  reasonable  administrative, 
technical  and  physical  safeguards  to  pre- 
vent unauthorized  use  or  disclosure  of  re- 
search records,  and 

'(b)  remove  or  destroy  the  information 
that  allows  the  Individual  to  be  Identified 
•t  the  earliest  time  at  which  removal  or  de- 
struction can  be  accomplished  consistent 
with  the  purpose  of  the  research  project 
unless  the  recipient  presents  an  adequate 
Justification  of  a  research  or  health  nature 
for  retaining  such  Information,  and 

"(iv)  secures  a  written  statement  attesting 
to  the  recipient's  understanding  of.  and  wiii- 
tngneaa  to  abide  by.  the  conditions  of  this 
section,  except  that  a  written  statement  is 
not  required  when  the  disclosure  is  made 
vtthlQ  an  agency: 

"(E)  In  order  to  stop  or  prevent  a  crime  of 
Tlolence  that  It  reasonably  appears  will  re- 
sult In  physical  Injury  to  an  individual  pro- 
Tided  that  the  Information  disclosed  will  be 
limited  to  that  information  necessary  to  se- 
cure the  protection  of  the  Individual  who 
nwy  b«  Injured. 

"(C)  Notice  to  the  Subject  of  a  Research 
Record: 

"(1)  Any  agency,  or  contractor  or  grantee 
of  an  agency,  that  collects  Individually  iden- 
tifiable information  directly  from  an  Individ- 
ual for  a  research  purpose  shall  notify  the  In- 
dividual at  or  before  the  time  of  collection 


"I  A)  of  any  reasonable  possibility  that  the 
information  may  be  used  or  disclosed  In  In- 
dividually Identifiable  form  for  additional  re- 
searf-h  purposes,   and 

"(B)  of  any  reasonable  possibility  of  dis- 
closure In  Individually  identifiable  form  for  a 
purpose  other  than  a  research  purpose,  and 
If  there  Is  the  possibility  that  a  dlsclo.sure 
w^Il  be  made  to  meet  a  bona  fide  medical 
emergency  of  the  requirement  that  he  be 
promptly  notified  of  any  such  disclosure 

"i2i  Where  the  nature  of  the  research  is 
such  that  the  notice  required  bv  paragraph 
( 1 1  would  invalidate  Important  objectives  of 
the  research  the  notice  requirement  ni;'y  be 
modified  or  waived  with  the  approval  Of  an 
institutional  review  board,  or  comparable  or- 
ganization prescribed  by  the  funding  ai^-eney 
"(d)  Recontact  of  Record  Subjects  for  Re- 
search Purposes 

"(1)  An  agency  shall  not  recontact  any  In- 
dividual to  whom  a  research  record  pertains. 
except  with  the  approval  of  either, 

"(A)  the  person  or  agency  that  most  re- 
cently collected  any  of  the  Information  In 
the  record  directly  from  the  Individual,  re- 
gardless of  whether  that  collection  was  for 
research  purposes  or 

"i  Bi  an  Institutional  review  board,  or  com- 
parable organization  prescribed  by  the 
agency 

■■i2)  A  person,  other  than  an  agency,  that 
receives  Federal  funds  to  maintain  research 
records  or  maintains  research  record.s  orlgl- 
nallly  collected  by  an  agency  or  bv  a  contrac- 
tor or  grantee  of  an  agency  shall  not  recon- 
tact any  individual  to  whom  such  a  research 
record  pertains  except  with  the  approval  of: 
Ai  the  person  or  agency  that  most  re- 
cently collected  any  of  the  information  in 
the  record  directly  from  the  individual  re- 
gardless of  whether  that  collection  was  for 
research  purposes; 

"iBi  an  Institutional  review  board,  or 
comparable  organization  prescribed  by  the 
funding  agency:    or 

"iC»   the  funding  agency 
"(3)    The   person   or   agency   granting   ap- 
proval   pursuant    to    paragraph     il)    or    (2) 
shall  do  so  only  after  determlnin>;  that 

"(At  recontact  Is  necessary  to  accomplish 
the   research   purpose: 

"iB)  the  Importance  of  the  research  out- 
weighs the  risk  that  recontact  might  pose 
to    the    Individual;    and 

'  iC)  the  recontact  will  be  made  In  a 
manner  that  minimizes  the  risk  of  harm 
embarrassment,  or  other  adverse  conse- 
quences to  the  Individual 

"i4)  If  the  delay  that  would  be  caused 
by  seeking  approval  to  recontact  would  pose 
a  clear  and  Imminent  danger  to  Individual 
or  public  health  recontact  may  be  made 
without  that  permission,  provided  that  It 
is  made  In  a  manner  that  minimizes  the  risk 
of  harm  embarrassment,  or  other  adverse 
consequences   to   the   individual 

lei  Exclusion  of  Records  as  Evidence  In 
Proceedings  Involving  the  Subject  of  a  Re- 
search   Record: 

■'No  part  cf  the  contents  of  a  research 
record  protected  by  this  Section  and  no 
evidence  derived  therefrom  may  be  received 
m  evidence  in  any  trial  hearing,  nr  other 
proceeding  m  or  before  any  court  grand 
Jury  department  otTlcer.  agency,  regulatory 
body,  legislative  committee  or  other  au- 
thority of  the  United  States  a  state  or  a 
political    subdivision    thereof     except 

"iD  with  the  freely  given  written  con- 
sent or  at  the  written  request  of  the  In- 
dividual to  whom  the  record  pertains,   or 

'(2)  to  assist  Inquiry  Into  an  alleged 
violation  of  law  by  a  person  or  agency  main- 
taining research  records  and  then  onlv  to 
the  extent  and  m  the  manner  permitted 
by   subsection    ib)    of   this   Section 

"tfi  Designation  of  Agency  Research 
Records 

Before  an  a^'ency  collects  Information 
from  an  Individual  for  a  research  purpose 
or  complies  individually  Identifiable  records 


from  another  source  for  a  research  purpose, 
the  agency  head  shall  designate  those 
records  as  research  records 

"(g)  Research  Contracts  and  Grants: 
"(1)  Whenever  a  Federal  agency  provides, 
by  contract  or  Krant.  for  the  performance  of 
any  actlvltv  that  necessitates  the  collection 
or  maintenance  of  any  research  record,  the 
contractor  or  grantee  shall: 

•  lA)  establish  and  maintain  reasonable 
procedures  lo  protect  research  records  from 
unauthorized  disclosure.  Including  provision 
for  removal  or  destruction  of  Information 
that  allows  the  individual  to  be  Identified; 
"iBi  adopt  a  schedule  for  the  disposition 
of  the  research  records  upon  termination  of 
the  contract  or  grant  that  provides  appro- 
priate protection  agulnst  future  unauthor- 
ized   disclosure. 

■  iC)  be  subject  to  the  requirements  of 
this   Section 

■■i2i  The  terms  of  such  a  contract  or 
grant  shall  inform  the  contractor  or  grantee 
of  his  general  obligations  and  liabilities  un- 
der this  section 

iJl  The  provisions  of  this  section  shall 
not  apply  to  the  employment,  personnel,  or 
other  administrative  records  which  the  con- 
tractor or  grantee  maintains  as  a  necessary 
aspect  of  supporting  the  performance  of  the 
contract  or  grant  but  which  bear  no  other 
relation  to  the  performance  of  the  contract 
or  grant. 

"(h)  Criminal  Penalties  for  First  Subse- 
quent Offenses: 

"Any  person  who  knov  Ingly  discloses  in- 
formation In  violation  of  this  section  shall 
be  guilty  of  a  misdemeanor  and  subject  to  a 
fine  of  not  more  than  $5,000  In  the  case  of  a 
first  offense  and  not  more  than  $20,000  In  the 
case  of  each  subsequent  offense, 
"ll)    Civil  Liability: 

"(1)  Any  Individual  aggrieved  by  a  viola- 
tion of  this  section  with  respect  to  a  research 
record  which  pertains  to  him  may  maintain 
a  civil  action  for  damages  and  for  equitable 
relief  against  any  violator  other  than  an  em- 
ployee of  an  agency  A  violator  shall  be  liable 
for  all  actual  damages  sustained  by  the  In- 
dividual as  a  result  of  the  violation' 

"(2)  In  addition  to  any  actual  damages 
aw.-.rded  cnder  paragraph  i  1  i.  any  acency  or 
person,  other  than  an  employee  of  an  agency. 
who  violates  this  section  shall  be  liable  to 
the  aggrieved  Individual  for  such  general 
damages  as  the  court  may  allow,  but  not  less 
than  $100  nor  more  than  $10,000  In  deter- 
mining the  amount  of  general  damages,  the 
court  shall  consider,  among  other  relevant 
factors,  the  amount  of  any  actual  damages 
awarded,  the  nature  and  seriousness  of  any 
intangible  harm  suffered  by  the  Individual, 
and  the  extent  to  which  the  defendant's  vio- 
lation was  intentional 

"(3)  Upon  application  by  an  aggrieved  in- 
dividual, the  appropriate  United  States  dis- 
trict court  may  grant  such  equitable  and  de- 
claratory relief  as  is  necessary  to  enforce  the 
recniirements  Imposed  under  this  section 

"(4)  In  a  successful  action  brought  under 
paragraphs  tli.  i2).or  (3) .  the  costs  of  the 
action,  tcgether  with  research  attorney's  fees 
as  determined  by  the  court,  may  be  awarded 
In  addition  to  any  damages, 

"(5)  Any  action  under  this  section  may  be 
brought  in  the  appropriate  United  States  dis- 
trict court  without  regard  to  the  amount  in 
controversy. 

"(J)  Administrative  Sanctions: 
"Any  contractor  or  grantee  who  knowingly 
violates  the  provisions  of  this  section  shall  be 
subject  to  a  fine  of  up  to  $50,000  or  the  value 
of  the  contract,  whichever  Is  less.  Any  con- 
tractor or  grantee  who  knowingly  and  re- 
ne.itedlv  violates  the  provisions  of  this  sec- 
tion shall  be  subject  to  debarment  from  par- 
ticipation In  any  research  grant  or  contract 
•  !"i  t'le  Federal  Government  for  a  period  of 
not  less  than  one  year  and  not  more  than 
ten  years  Determinations  of  violations  and 
the  terms  of  debarment  shall  be  mide  bv  the 
head  of  the  funding  agency  In  an  admlnlstra- 
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tlve  proceeding  after  opportunity  for  a  hear- 
ing In  accordance  with  section  554  of  title  5, 
United  States  Code. 

"(k)  Exemption  of  Research  Records  Cov- 
ered By  Other  Laws: 

"(1)  The  provisions  of  other  statutes  in- 
tended to  protect  specific  categories  of  re- 
search records  will  continue  to  be  of  force 
and  effect  to  the  extent  that  they  are  not 
Inconsistent  with  the  provisions  of  this  Sec- 
tion. No  provision  of  a  statute  shall  be  incon- 
sistent If  It  provides  greater  protections  to 
the  privacy  of  the  individual  to  whom  the 
record  pertains  than  do  the  provisions  of  this 
Section, 

"(2)  Statutes  referred  to  in  paragraph  (1) 
which  are  Intended  to  protect  specific  cate- 
gories of  research  records  Include: 

"(A)  Section  333  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of  1970; 

"(B)  Sections  303(a)  and  308(d)  of  the 
Public  Health  Service  Act; 

"(C)  42  U.S.C.  3771,  concerning  research 
and  statistical  information  provided  to  the 
Law  Enforcement  Assistance  Administration; 

"(D)  Section  408  of  the  Drug  Abuse  Office 
and  Treatment  Act  of  1972; 

"(E)  Title  13,  U.S.  Code,  concerning  rec- 
ords held  by  the  Bureau  of  the  Census;  and 

"(P)  Section  502(c)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970." 

Sec.  3.  Conforming  Amendment  to  the 
Privacy  Act  of  1974: 

Section  552a  of  Title  5,  United  States  Code, 
Is  amended — 

(a)  by  deleting  the  word  "and"  from  the 
end  of  subsection  (a)(6); 

(b)  by  replacing  the  period  at  the  end  of 
subsection  (a)  (7)   with  a  semicolon; 

(c)  by  adding  after  subsection  (a)(7)  the 
following  new  subsections: 

"(8)  the  term  'research  purpose'  means  an 
objective  to  develop,  study,  or  report  aggre- 
gate or  anonymous  information  not  intended 
to  be  used.  In  whole  or  in  part,  in  any  way 
In  which  the  specific  Identity  of  the  individ- 
ual is  material  to  the  results,  except  where 
required  as  an  Integral  part  of  the  particular 
research  project  or  some  other  research  proj- 
ect. Included  In  this  definition  are  the  devel- 
opment of  lists  to  be  used  In  the  conduct  of 
a  research  project  and  the  pretesting  and 
evaluation  of  procedures  in  such  projects; 
and 

"(9)  the  term  'research  record'  means  an 
individually  Identifiable  record  which  is  col- 
lected or  maintained  only  for  a  research  pur- 
pose and  which  Is  not  intended  to  be  used, 
In  whole  or  In  part,  in  Individually  identifi- 
able form,  to  make  any  decision  or  to  take 
any  action  directly  affecting  the  individual 
to  whom  the  record  pertains,  except  within 
the  context  of  the  research  plan  or  protocol."; 

(d)  by  amending  subsection  (b)  (5)  to 
read  as  follows: 

"(5)  to  a  recipient  for  a  research  purpose. 
If  the  agency: 

"(1)  determines  that  the  use  or  disclosure 
does  not  violate  any  limitations  under  which 
the  record  or  Information  was  provided,  col- 
lected, or  obtained; 

"(11)  determines  that  the  research  purpose 
for  which  the  disclosure  is  to  be  made: 

"(A)  cannot  be  reasonably  accomplished 
unless  the  Information  is  provided  In  indi- 
vidually Identifiable  form;  and 

"(B)  warrants  the  risk  to  the  individual 
that  additional  exposure  of  the  information 
might  bring; 

"(ill)   requires  the  recipient  to: 

"(A)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to  pre- 
vent unauthorized  use  or  disclosure  of  re- 
search records:   and 

"(B)  remove  or  destroy  the  information 
that  allows  the  Individual  to  be  Identified 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished  consistent 
with    the   purpose   of   the   research   project, 


unless  the  recipient  presents  an  adequate 
Justification  of  a  research  or  health  nature 
for  retaining  such  information;  and 

"(iv)  secures  a  written  statement  attest- 
ing to  the  recipient's  understanding  of,  and 
willingness  to  abide  by,  the  provisions  of  the 
Privacy  of  Research  Records  Act  in  Instances 
in  which  the  recipient  is  not  an  officer  or 
employee  of  the  agency;"; 

(e)  by  striking  out  the  words  "subsections 
(j)  and  (k)"  in  subsection  (p),  and  insert- 
ing In  their  place  the  words  "subsections  (j) , 
(k),  and  (r)";  and 

(f)  by  adding  after  subsection  (g)  the 
following  new  subsection: 

"(r)   Research  Records — 

"(1)  Research  records  shall  be  exempt 
from  the  provisions  of  this  section,  except 
subsections  (b)(4),  (b)(6),  (e)(3),  (e)(4) 
(A)  through  (P)  and  (I),  (e)(9),  (e)(10), 
(1),  (o),and  (p). 

"(2)  Research  records  shall  be  governed 
by  the  provisions  of  the  Privacy  of  Research 
Records  Act.". 

Sec.  4.  Identification  of  Agency  Research 
Records : 

Within  one  year  after  the  date  of  enact- 
ment of  this  Section,  the  head  of  each 
agency  shall: 

(a)  determine  which  records  maintained 
or  funded  by  the  agency  at  that  time  are 
research  records; 

(b)  establish  procedures  for  designating 
research  records  before  information  Is  col- 
lected from  Individuals  or  compiled  from 
another  source. 

Section-by-Section  Analysis 

Accurate,  consistent,  and  timely  data  are 
essential  to  the  conduct  of  research  pro- 
grams to  increase  our  understanding  of  the 
social  and  economic  forces  at  work  In  our 
society,  to  improve  each  citizen's  prospects 
for  good  health  and  long  life,  and  to  aid  in 
making  sound  public  policy  decisions.  Re- 
searchers will  get  accurate  and  complete  In- 
formation only  If  their  research  subjects  can 
be  assured  that  any  Information  they  supply 
will  be  held  in  strict  confidence  and  pro- 
tected from  unauthorized  disclosure.  More- 
over, research  information  is  usually  col- 
lected on  a  voluntary  basis.  Individuals  may 
decline  to  participate  in  research  studies  if 
they  believe  that  any  embarrassment  or  harm 
might  be  caused  to  them  as  a  result  of  their 
participation. 

Since  it  Is  society  as  a  whole,  not  the  in- 
dividual research  subject,  that  usually  bene- 
fits from  research  programs,  society  owes  it 
to  individual  research  subjects  not  to  use  In- 
formation submitted  in  a  research  program 
in  any  way  that  might  adversely  affect  them. 
Research  information  Is  often  very  sensitive, 
personal,  or  revealing  about  a  sub.'ect.  Re- 
searchers may  investigate  areas  of  activity 
that  are  outside  the  law,  or  areas  of  belief  or 
behavior  that  are  not  generally  tolerated  by 
society.  Therefore,  the  purpose  of  this  Act 
is  to  provide  that  information  furnished  by 
an  Individual  for  research  purposes  to  the 
Pederal  government  and  to  government  con- 
tractors and  grantees  shall  not  in  any  way  be 
disclosed  or  used  to  make  determinations 
about  that  Individual's  rights,  benefits,  or 
privileges  or  to  facilitate  an  action  affecting 
that  Individual  without  his  consent. 

Sec.  2:  This  section  adds  a  new  section, 
552c,  to  Title  5  of  the  U.S.  Code. 

(a)  Definitions.  The  definition  of  "record" 
has  been  expanded  from  that  used  in  the  Pri- 
vacy Act  of  1974  to  Include  attributes  and 
other  personal  characteristics  assigned  to  an 
individual.  Like  the  Privacy  Act,  the  defini- 
tion of  "record"  refers  to  all  information 
about  an  individual  which  contains  his  name 
or  identifier. 

The  definition  of  "individual"  as  a  natural 
person  reflects  the  bill's  intention  to  pro- 
tect the  privacy  of  human  beings,  not  legal 
entitles.  It  includes  deceased  persons  for  a 


period  of  25  years  to  protect  the  privacy  of 
their  families,  because  of  the  special  nature 
and  sensitivity  of  research  records. 

The  definition  of  "Individually  identifiable 
record"  Includes  records  about  more  than  one 
individual  as  well,  such  as  those  about  a 
family.  A  record  without  a  name  or  identify- 
ing code  may  still  be  "identifiable"  if  it  con- 
tains enough  information  that  the  Identity 
of  the  subject  can  reasonably  be  deduced. 

The  definition  of  "research  purpose"  is  gen- 
eral in  order  to  encompass  the  broad  range  of 
research  activity  that  the  Pederal  govern- 
ment conducts  or  sponsors.  It  is  based  on  the 
uses  of  the  information,  rather  than  on  a 
dictionary  definition  of  the  research  process, 
because  It  is  the  proposed  use  of  the  records 
on  which  an  agency  will  finally  base  its  de- 
termination In  deciding  what  records  will  be 
covered  by  this  bill.  If  those  uses  Include 
making  any  determination  or  taking  any  ac- 
tion directly  affecting  an  individual  or  his 
rights,  privileges  or  benefits,  then  the  records 
would  not  be  covered.  Mixed-use  records, 
such  as  hospital  records  that  are  used  for 
both  patient  care  and  research  purposes,  are 
thus  not  covered  by  the  bill.  Nor  would  med- 
ical research  that  involves  experimental 
treatment  of  an  existing  condition  be  covered 
by  this  bill.  However,  research  records  on  a 
healthy  individual's  reaction  to  the  same 
experimental  treatment  would  be  covered, 
as  would  copies  of  hospital  records  that  were 
taken  from  the  hospital  for  research  and  were 
no  longer  used  for  treatment.  Moreover,  the 
fact  that  the  outcome  of  a  research  project 
may  be  used  In  a  decision  or  action  concern- 
ing a  legal  entity  or  a  class  of  persons  has  no 
bearing  on  whether  the  bill  covers  the  records 
used  In  that  research. 

The  definition  of  "research  record"  has  two 
parts.  The  record  must  be  individually  iden- 
tifiable: aggregate  or  anons^mous  informa- 
tion is  not  protected.  The  record  must  also 
be  used  only  for  a  research  purpose. 

Records  usually  described  as  statistical 
records  are  Intended  to  be  Included  in  the 
definition  of  research  records  and  in  the 
coverage  of  this  bill.  The  word  "statistical"  la 
not  used,  however,  in  order  to  avoid  confu- 
sion with  other  proposed  legislation  con- 
cerning the  Federal  Statistical  System. 
WliUe  that  legislation  would  also  provide  pro- 
tections for  certain  confidential  records,  it 
would  require  an  agency  to  meet  certain 
other  criteria  before  its  records  were  cov- 
ered by  that  legislation.  If  an  agency  elected 
not  to  apply  for  special  statistical  status,  its 
statistical  records  concerning  individuals 
would  probably  be  covered  by  this  bill. 

The  definition  of  "institutional  review 
board"  is  taken  from  the  Public  Health  Serv- 
ice Act.  An  institutional  review  board  is  a 
group  established  according  to  regulations 
Issued  by  the  Department  of  Health.  Educa- 
tion, and  Welfare  (DHEW)  and  made  up  of 
people  with  varying  backgrounds  and  areas 
of  expertise.  A  board  must  review  all  pro- 
posals for  DHEW-tunded  research  and  re- 
lated activities  concerning  human  subjects. 
Its  review  includes  an  assessment  of  the  risk 
to  the  research  subjects  and  the  benefits  of 
the  research,  as  well  as  a  determination  that 
subjects  will  be  afforded  an  opportunity  for 
Informed  consent. 

(b)  Expectation  of  Confidentiality: 

This  subsection  establishes  the  legal  ob- 
ligation not  to  use  research  records  in  any 
way  that  directly  affects  the  subject  nor  to 
disclose  research  records  in  other  than  the 
specific  circumstances  listed.  This  obligation 
applies  to  Federal  agencies  that  conduct  re- 
search, and  to  Federal  research  contractors 
and  grantees.  It  will  also  apply,  through  a 
written  agreement,  to  any  other  researcher 
to  whom  Federally-collected  or  Federally- 
funded  research  records  are  disclosed.  It  does 
not  apply  to  research  records  that  Pederal 
agencies  require  to  be  maintained  but  do  not 
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fund.  It  tboae  records  are  not  In  Federal 
custody. 

This  subsection  delineates  the  conditions 
In  which  the  contents  of  research  records 
may  be  disclosed  by  a  record  keeper  Disclo- 
sure Is  allowed  with  the  freely  given  consent 
of  the  Individual,  or  of  an  appropriate  surro- 
gate If  the  Individual  is  unable  to  give  con- 
sent. Individuals  over  13  years  old  may  give 
consent  for  the  use  of  their  records. 

"Freely  given"  consent  for  non -research 
uses  Is  not  meant  to  prevent  researchers  from 
offering  token  Incentives  or  compensation  for 
participating  In  the  research— as  long  as  the 
Incentives  are  not  different  for  research  and 
non-research  uses. 

Other  than  with  the  consent  of  the  record 
subject,  the  record  keeper  may  use  or  dis- 
close records  only  under  the  following  con- 
ditions: 

(A)  In  a  bona  fide  medical  emergency,  the 
researcher  njay  disclose  the  Information  nec- 
essary to  meet  the  emergency.  The  term 
"bona  fide"  is  intended  to  force  a  Judgment 
by  the  researcher  as  to  the  real  necessity  of 
releasing  the  Information,  rather  than  Just 
Informing  the  Individual  of  the  situation. 
The  emergency  can  Involve  the  health  of 
either  the  record  subject  or  someone  else,  for 
example,  if  the  subject  were  found  to  be  the 
carrier  of  a  disease  that  Immediately  threat- 
ened the  public. 

(B)  If  legal  action  Is  brought  against  the 
researcher,  identifiable  research  records  may 
be  disclosed  pursuant  to  a  Judicial  order,  but 
only  if  they  are  necessary  to  the  case  If  the 
Individually  identifiable  information  may  be 
made  public  in  the  course  of  the  proceeding 
against  the  researcher,  then  the  Individual 
must  be  given  notice  and  standing  to  con- 
test the  public  disclosure  of  the  records  This 
Is  the  trade-off  between  the  research  sub- 
ject's right  to  privacy  and  the  necessity  to 
produce  evidence  of  illegal  behavior  by  the 
researcher,  probably  In  connection  with  the 
research,  and  to  protect  other  possible  re- 
search subjects  (and  agencies  that  fund  re- 
search) from  fraud  or  abuse. 

(C)  Research  records  may  be  disclosed  for 
authorized  audits  and  program  evaluations. 
The  term  "audit"  is  Intended  to  Include  man- 
agement audits,  nnanlcal  audits,  and  other 
Inquiries  into  the  conduct  of  the  researcher. 
The  term  does  not  include  an  inquiry  into 
the  conduct  of  a  research  subject. 

The  bin  requires  that  audits  and  evalua- 
tions conducted  by  Federal  authorities  be 
authorized  by  statute.  This  would  include 
Internal  agency  audits  conducted  by  Inspec- 
tors General,  and  by  Independent  auditors 
authorized  by  or  reporting  directly  to  an 
agency  head.  It  would  also  Include  agency 
audits  of  research  done  by  contractors  and 
grantees.  Audlu  and  evaluations  by  other 
persons  could  be  conducted  only  pursuant 
to  a  contractual  agreement. 

Where  research  records  are  disclosed  for 
audit  purposes,  they  remain  subject  to  the 
confidentiality  requlremenu  of  the  Act.  The 
auditor  or  evaluator  may  not  use  or  disclose 
the  records  except  as  specifically  authorized 
by  the  Act:  In  a  medical  emergency  (A),  in 
connection  with  legal  action  against  the  re- 
search  (B).  for  further  audit  or  evaluation 
(C).  or  to  prevent  injury  to  an  Individual 
(E).  A  nonfederal  auditor  or  evaluator  may 
not  use  or  disclose  the  research  records  for 
research  purposes.  A  Federal  auditor  or  evalu- 
ator may  disclose  research  records  for  a 
research  purpose  only  to  another  agency  and 
only  If  the  research  purpose  is  Intended  to 
protect  the  public  health  and  safety.  ThU  Is 
not  a  general  exemption  for  government  au- 
ditors to  release  research  Information  to 
other  agencies  It  U  specifically  intended  to 
preserve  the  flows  of  information  among  such 
agencies  as  the  Pood  and  Drug  Administra- 
tion, the  Environmental  Protection  Agency, 
and  the  Consumer  Product  Safety  CommU- 
slon  in  their  study  of  toxic  chemicals  and 
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other  dangerous  substances.  Such  transfers 
are  subject  to  all  the  requirements  of  para- 
graph (D) 

Disclosures  to  the  General  Accounting  Of- 
fice and  to  appropriate  Committees  of  the 
Congress  may  be  made  pursuant  to  the  provi- 
sions of  this  section 

iD)  The  researcher  may  disclose  the  rec- 
ords to  another  researcher  for  a  research  pur- 
pose, provided  that  the  disclosing  researcher 
makes  certain  determinations  and  enters  into 
a  written  agreement  binding  the  recipient  to 
Che  provisions  of  this  Act 

The  disclosing  researcher  must  first  deter- 
mine that  the  proposed  research  disclosure 
does  not  violate  any  limitation  under  which 
the  Information  was  provided.  Including  pro- 
visions of  the  disclosing  researchers  contract 
or  grant  or  any  notice  given  to  the  record 
subjects  For  example,  if  the  notice  to  re- 
search subjects  said  that  no  further  release 
would  be  made  for  research  purposes,  then 
such  a  disclosure  would  not  be  allowed. 

Second,  the  researcher  must  determine  that 
the  proposed  research  cannot  reasonably  be 
accomplished  with  unidentified  records.' but 
instead  requires  individually  identifiable  In- 
formation For  e.xample,  a  researcher  might 
need  identifiable  Information  to  recontact 
'-■ertam  individuals,  or  to  match  Identified 
records  with  other  files 

Third,  the  researcher  must  determine  that 
the  benefits  of  the  new  research  use  will 
outweigh  the  risk  to  the  Individuals  con- 
cerned including  the  risk  of  embarrassment 
or  harm  from  recontact 

In  addition  to  making  these  determinations 
about  the  research  to  be  conducted,  the  dls- 
.-loslng  researcher  must  assure  that  the  re- 
cipient establishes  safeguards  for  the  rec- 
ords. Consistent  with  this  objective,  the  re- 
;ipient  must  remove  or  destroy  the  identifiers 
as  soon  as  possible  This  requirement  may 
be  waived  if  the  recipient  can  adequately 
Justify  retaining  the  Identifiers  The  Justlfl'- 
catlon  must  be  based  on  a  research  or  health 
reason,  such  as  the  fact  that  the  research 
Involved  a  drug  whose  long-term  effects  are 
not  yet  known  Most  epldemlolo>:lcal  research 
would  fall  into  this  category 

The  final  requirement  before  records  may 
be  disclosed  for  a  further  research  purpose 
1<  that  the  disclosing  researcher  enter  into 
a  written  agreement  with  the  receiving  re- 
searcher stating  that  the  latter  understands 
his  resDonslbllltles  tinder  the  Act  and  Is  will- 
ing to  fulfill  them  The  agreement  will  as- 
sure thit  the  protections  of  this  Act  will  con- 
Mnue  to  cover  the  record.s  when  thev  leave 
•he  Federal  sphere  The  wording  of  such  an 
aj;reement  win  prohablv  be  based  on  the 
'erms  of  the  original  Federal  contract  or 
grant  under  which  the  records  were  collected 
or  provided  Private  researchers  will  be  made 
'-learlv  aware  of  their  responslbllties  and  of 
'h"  penalties  for  Improper  treatment  of  rec- 
ords In  return  the  records  will  be  Immune 
from  legal  process  against  the  record  sub- 
lects 

I  El  The  final  permissible  disclosure  in- 
volves the  situation  where  a  researcher  dis- 
covers information  Indicating  that  a  crime 
of  violence  Is  going  to  occur  that  will  prob- 
ably result  m  phvslcal  Injury  to  someone 
In  such  a  case  the  researcher  may  disclose  the 
Information  necessary  to  prevent  the  ln)\iry 
and  onlv  that  Information  In  most  Instances, 
the  disclosure  to  prevent  Injury  will  be  made 
to  a  law  enforcement  authority  and  may 
also  serve  to  prevent  the  crime  from  occur- 
ring However  this  need  not  alwavs  be  the 
"ase  the  provision  Is  keyed  to  preventing 
the  Injury,  not  preventing  the  crime.  Thus, 
the  disclosure  to  prevent  injury  may  be  to 
a  party  other  than  a  law  enforcement  au- 
•horltv  auch  as  a  relative  or  associate  of 
the  person  who  mav  be  Infured  .Moreover, 
'he  researcher  must  have  a  firm  ba«ls  for  re- 
lea»in  r  t!^e  Information,  not  Just  a  suspicion 
This  Is  a  tight  standard  of  disclosure  because 
It  is  the  one  permissible  disclosure  of  research 


records  for  which  there  are  no  further  restric- 
tions, such  as  notification  to  the  record  sub- 
ject prior  to  or  at  the  time  of  disclosure. 
Once  Information  is  released  for  this  purpose. 
It  Is  no  longer  protected  by  the  Act,  and 
is  therefore  not  subject  to  the  exclusion  from 
use  as  evidence  Imposed  by  subsection  le) 
below  The  r?search  subject  should.  In  such 
a  ca.se.  receive  maximum  protection  from  In- 
cautious disclosure  by  the  researcher. 

ic>  Notice  to  the  Subject  of  a  Research 
Record: 

This  subsection  requires  that  an  Individual 
who  provides  Information  for  a  research  pur- 
pose be  told  of  any  disclosures  that  may  be 
made  of  the  Information  for  both  research 
and  non-rejearch  purposes  The  Individual 
will  thus  be  provided  with  the  opportunity 
to  make  an  Informed  Judgment  about  wheth- 
er to  participate  In  the  research  project  and 
.supply  the  Information  Such  notice  Is  not 
required  when  Information  Is  complied  from 
records  because  the  burden  that  would  be 
i.mposed  on  researchers  far  outweighs  any 
benefit  an  Individual  might  gain  from  receiv- 
ing such  a  notice 

Notice  to  the  subject  is  not  a  new  require- 
ment The  Privacy  Act  of  1974  requires  that 
agencies  and  some  contractors  inform  Indi- 
viduals of  certain  facts  about  their  data  col- 
lection requests  Including  the  purposes  for 
which  the  Information  will  be  used  and  the 
disclosures  that  may  be  made.  DHEW  re- 
quires Its  own  researchers  as  well  as  Its  con- 
tractors and  grantees  to  obtain  specific  In- 
formed consent  from  any  research  subject 
who  is  deemed  to  be  "at  risk"  In  any  way.  In- 
cluding risk  of  social  or  psychological  harm 
that  might  occur  if  research  information 
A  ere  disclosed 

The  notice  Is  not  required  to  be  In  wTlt- 
Ing  although  It  Is  anticipated  that  many  re- 
.searchers  will  employ  a  written  notice  There 
are,  however  Instances  where  a  written  no- 
tice would  be  burdensome  or  inappropriate, 
or  could  impair  the  conduct  of  the  research. 
In  those  cases  researchers  should  be  pre- 
pared to  offer  evidence  of  the  notice  they 
have  given  to  research  subjects 

The  notice  need  not  be  extremely  detailed; 
;f  a  researcher  Judges  that  there  is  no  "rea- 
sonable possibility"  that  a  particular  dis- 
closure win  occur  It  need  not  be  Included 
In  the  notice  This  will  avoid  a  lengthy  no- 
tice of  all  possible  disclosures  that  may  be 
technically  correct  but  grossly  misleading  to 
research  subjects  However.  If  the  researcher 
believes  that  there  is  a  "reasonable  possibil- 
ity of  a  disclosure,  the  subject  must  be  in- 
formed 

A  full  verbal  notice  might  go  something 
like  this: 

I  am  conducting  this  project  under 
r.  contract  with  DHEW,  but  your  name  will 
not  be  given  to  DHEW,  nor  will  any  Infor- 
mation that  might  Identify  you.  A  colleague 
of  mine  will  be  doing  a  follow-up  study  in 
six  months  and  will  be  recontactlng  one  out 
of  every  ten  people  I  interview.  It  Is  possible 
that  she  will  come  back  to  ask  you  some 
more  questions 

"I  am  prohibited  by  law  from  releasing 
information  about  you  to  anyone  except 
those  that  I  tell  you  about  If  I  should  break 
the  law.  I  will  be  subject  to  a  five  thousand 
dollar  fine,  and  you  will  have  the  right  to 
sue  me  for  any  harm  you  may  suffer. 

"My  contract  allows  DHEW  to  audit  my 
files  to  assure  that  I  am  performing  properly 
and  ethically  and  not  wasting  the  taxpayers' 
money  The  auditors  are  bound  by  the  same 
law  as  I  am,  not  to  reveal  any  Information 
that  would  identfy  you." 

The  notice  can  be  waived  or  modified  If  a 
normal  notice  would  Invalidate  Important 
objectives  of  the  research.  One  example  of 
such  a  case  would  be  research  Into  differ- 
ences between  responses  to  the  same  ques- 
tion asked  In  different  ways;  the  notice  could 
be  modified  In  this  case  Another  example 
would   be  research   Involving  observation  of 
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people  without  their  knowledge,  In  which 
case  the  notice  might  be  waived.  However, 
notice  waiver  or  modification  can  be  made 
only  with  the  approval  of  either  an  Institu- 
tional review  board  or  a  similar  group  that 
an  agency  may  prescribe. 

(d)  Recontact  of  Research  Subject  for  Re- 
search Purposes : 

This  subsection  Is  designed  to  minimize 
intrusion  on  an  Individual  by  persons  who 
have  his  records  probably  without  his  knowl- 
edge. The  need  for  a  researcher  to  recontact 
a  record  subject  Is  not  uncommon  in  many 
types  of  research,  particularly  epidemiolog- 
ical and  other  medical  research  where  infor- 
mation may  be  collected  through  the  review 
of  medical  flies  rather  than  through  direct 
contact  with  any  individual.  In  order  to  pro- 
tect research  subjects  from  improper  or  em- 
barrassing recontact,  the  bill  provides  for  aa 
independent  review  of  the  need  for  and  man- 
ner of  recontactlng  such  research  subjects. 

There  are  separate  provisions  for  govern- 
ment agencies  and  for  other  researchers. 
Government  agencies  may  recontact  research 
subjects  with  the  approval  of  the  person  or 
agency  that  most  recently  collected  Informa- 
tion directly  from  the  individual  to  whom 
the  record  pertains,  or  with  the  approval  of 
an  Institutional  review  board.  Approval  may 
be  granted  for  a  program  of  recontacts,  such 
as  "at  five-year  intervals"  or  "until  the  neces- 
sary sample  response  is  obtained."  An  agency 
may  choose  whether  to  consult  the  last  per- 
son or  agency  to  collect  information  directly 
from  the  Individual  or  an  institutional  re- 
view board,  at  its  discretion. 

Persons  other  than  government  agencies 
have  three  alternatives  through  which  to 
seek  approval  for  recontact: 

(1)  the  person  or  agency  last  collecting 
Information  directly  from  the  research  sub- 
ject; 

(2)  an  Institutional  review  board;  or 

(3)  the  Federal  agency  funding  the  re- 
search. 

The  researcher  has  the  discretion  to  choose 
the  mechanism  of  approval  most  appropriate 
to  the  situation. 

In  many  ways,  the  approval  of  the  person 
or  agency  that  most  recently  collected  in- 
formation from  the  individual  Is  preferable 
to  that  of  a  board,  because  that  person  or 
agency  may  be  more  aware  than  an  Inde- 
pendent review  board  of  aspects  of  the  Indi- 
vidual's present  situation  that  could  catise 
harm  or  embarrassment  as  a  result  of  the 
proposed  recontact.  There  are.  however,  many 
circumstances  In  which  the  approval  of  the 
last  person  or  agency  to  have  collected  In- 
formation directly  from  the  individual  Is 
Impossible  or  Impractical  to  obtain,  or  such 
a  requirement  would  be  poor  public  policy. 
For  example,  It  may  take  an  unreasonable 
amount  of  time  to  locate  the  last  person  or 
agency  to  have  collected  Information  directly 
from  the  individual;  for  a  given  research 
project,  there  may  be  hundreds  of  persons  or 
many  agencies  that  last  collected  Informa- 
tion that  is  now  compiled  into  one  research 
file;  or  the  person  or  agency  that  had  the 
latest  contact  with  the  individual  might  have 
an  improper  Interest  In  not  allowing  recon- 
tact.  In  these  Instances,  an  institutional  re- 
view board,  or  similar  body,  should  ade- 
quately consider  the  Interests  of  the  research 
subject  and  the  need  for  recontact. 

The  bill  establishes  three  criteria  for  grant- 
ing approval  to  permit  recontact.  The  ap- 
proving body  must  determine  that  recontact 
is  necessary;  that  the  importance  of  the  re- 
search merits  whatever  risk  Is  Involved  to 
the  research  subject;  and  that  the  recontact 
will  occur  In  the  manner  least  likely  to  harm 
or  embarrass  the  research  subject. 

There  is  an  emergency  provision  for  recon- 
tact without  Independent  approval  when  de- 
lay would  endanger  an  individual  or  the 
public  health   In  such  a  case,  recontact  must 


still  be  made  In  a  way  that  minimizes  risk  to 
the  subject. 

Finally,  It  should  be  noted  that  this  sub- 
section applies  only  to  recontact  of  record 
subjects  on  the  basis  of  research  records.  It  Is 
not  Intended  to  prevent  an  agency  from  re- 
contactlng an  Individual  who  happens  to  be 
In  its  research  files  but  is  also  the  subject  of 
a  separate  administrative  file — recontact 
based  solely  on  that  administrative  file  Is  not 
affected  by  this  bill. 

(e)  Exclusion  of  Records  as  Evidence  In 
Proceedings  Involving  the  Subject  of  a  Re- 
search Record: 

This  subsection  prohibts  the  use  of  pro- 
tected research  records  for  any  action  In- 
volving the  Individual  or  for  any  investiga- 
tion of  the  individual.  The  indlvdual  may 
consent  to  allow  these  records  to  be  disclosed 
for  such  a  purpose,  provided  that  such  con- 
sent Is  freely  given.  However,  records  may 
not  be  so  disclosed  by  the  record  keeper,  even 
If  he  believes  it  would  be  in  the  best  interests 
of  the  Individual.  Information  released  un- 
der subsection  (b)  (2)  (E)  to  prevent  a  crime 
of  violence  would  be  permitted  as  evidence; 
because  there  are  no  restrictions  on  its  fur- 
ther use;  It  Is  no  longer  protected  by  the  Act. 
This  subsection  is  not  intended  to  preclude 
the  use  of  aggregate  or  unidentifiable  re- 
search Information  In  such  a  proceeding. 

(f)  Designation  of  Agency  Research  Rec- 
ords: 

This  subsection  requires  agency  heads  to 
decide  whether  records  will  be  covered  by  the 
Act,  before  the  collection  or  compilation  of 
the  records  begins.  Prior  designation  is  nec- 
essary to  assure  that  proper  protections  are 
established,  that  proper  notices  are  given, 
and  that  everyone  associated  with  the  re- 
search file  knows  Its  status  as  a  legally  pro- 
tected file. 

(g)  Research  Contracts  and  Grants: 
This  subsection  addresses  Federal  contrac- 
tors and  grantees  who  collect  information 
directly  from  individuals  or  acquire  it  from 
a  secondary  source.  It  applies  the  Act's  pro- 
visions directly  to  contractors  and  grantees, 
and  requires  that  all  such  contracts  and 
grants  Incorporate  the  general  requirements 
of  the  Act.  It  requires  contractors  and  grant- 
ees to  establish  safeguards  during  the  term 
of  the  contract  or  grant  and  procedures  for 
disposing  of  or  protecting  identifiable  records 
when  the  contract  or  grant  is  over.  While 
agencies  will  stlU  control  the  particular  terms 
of  the  contract,  this  subsection  specifies  the 
areas  that  must  be  addressed.  Nothing  in  this 
subsection  is  Intended  to  preclude  agencies 
from  requiring  stricter  protections  than  the 
bill  requires  for  research  records  that  they 
fund  through  contacts  and  grants. 

(h)  Cimlnal  Penalties  for  First  and  Subse- 
quent Offenses: 

This  subsection  sets  the  fines  for  violating 
the  disclosure  provisions  of  the  Act  at  not 
more  than  $5,000  for  the  first  offffense  and 
not  more  than  $20,000   for  subsequent  of- 
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(1)  Civil  Liability: 

This  subsection  provides  a  civil  right  of 
action  for  an  individual  aggrieved  by  any  vio- 
lation of  the  Act.  If  confidential  research 
records  collected  under  the  auspices  of  the 
Federal  government  are  to  be  shared  with  re- 
searchers who  are  not  accountable  in  any 
way  to  the  Federal  government,  then  those 
researchers  must  be  made  accountable  to  the 
Individuals  to  whom  the  records  pertain.  It  is 
anticipated  that  private  enforcement  action 
will  be  the  most  powerful  tool  In  ensuring 
compliance  with  the  Act's  requirements  by 
those  outside  the  Federal  government. 

Paragraph  ( 1 )  gives  a  right  to  recover  any 
actual  damages  sustained  by  an  individual 
resulting  from  a  violation  of  the  Act. 

Paragraph  (2)  gives  a  right  to  recover  gen- 
eral damages  in  addition  to  any  award  of 
actual  damages.  General  damages  may  be 
compensatory,  based  on  the  nature  and  seri- 


ousness of  harm  suffered  by  the  Individual, 
as  well  as  punitive,  based  on  the  circum- 
stances of  the  violation  by  the  defendant. 

Paragraph  (3)  gives  individuals  a  right  to 
seek  any  appropriate  equitable  and  declara- 
tory relief  necessary  to  enforce  the  require- 
ments  of  the  Act. 

Paragraph  (4)  allows  costs  and  reasonable 
attorney's  fees  to  be  awarded  to  an  Indi- 
vidual bringing  a  successful  action  for  dam- 
ages or  equitable  relief.  This  provision  Is  In- 
tended to  be  analogotis  In  effect  to  the  at- 
torney's fees  award  provision  of  the  Water 
Pollution  Control  Act  (33  U.S.C.  Sec.  1366)  aa 
interpreted  by  the  courts. 

Paragraph  (5)  grants  Jurisdiction  to  hear 
actions  brought  under  the  Act  to  appropri- 
ate United  States  District  Courts  and,  con- 
currently, to  state,  territorial,  or  other  courts 
otherwise  of  competent  Jurisdiction. 

(J)  Administrative  Sanctions : 

This  subsection  provides  for  agency  action 
against  contractors  and  grantees  who  violate 
the  Act.  Any  knowing  violation  can  subject 
the  contractor  or  grantee  to  a  fine  of  up  to 
the  amount  of  the  contract  or  grant,  with  a 
maximum  of  $50,000.  Repeated  violations 
make  the  contractor  or  grantee  liable  to 
debarment  from  participation  In  Federal  re- 
search contracts  or  grants  for  one  to  ten 
years.  Adjudication  proceedings  would  be 
held  in  accordance  with  the  Administrative 
Procedure  Act. 

(k)  Exemption  of  Research  Records  Cov- 
ered by  Other  Laws : 

This  subsection  provides  that  the  Act  does 
not  supersede  any  other  laws  that  protect 
the  privacy  of  research  subjects  at  least  as 
strongly  as  the  Act  does.  It  contains  a  list 
(not  Intended  to  be  exhaustive)  of  laws  that 
specifically  apply  to  research  records.  Any 
provisions  of  those  laws  that  are  not  as  pro- 
tective of  Individual  privacy  would  be  super- 
seded; the  rest  of  the  law  would  remain  in 
force.  Where  those  laws  do  not  address  an 
issue,  this  Act  would  apply. 

Sec.  3.  Conforming  Amendments  to  the 
Privacy  Act  of  1974. 

Conforming  amendments  to  the  Privacy 
Act  of  1974  are  needed  for  several  reasons. 
First,  the  Privacy  Act  protects  only  informa- 
tion contained  in  "systems  of  records,"  which 
by  definition  are  "retrieved"  by  an  individual 
Identifier.  This  bill  would  also  protect  in- 
formation that  is  not  retrieved  by  individual 
identifier  but  would  identify  or  reveal  some- 
thing about  a  particular  individual  If  It 
were  released.  For  example,  a  list  of  names  of 
individuals  who  have  a  certain  characteristic 
would  not  by  Itself  constitute  a  "system  of 
records,"  because  It  is  not  retrieved  by  an 
Individual's  name.  But  such  a  list,  if  it  were 
compiled  with  Federal  funds  for  research, 
would  be  covered  by  this  bill  because  It  would 
identify  the  individuals  on  It. 

Second,  the  coverage  of  this  bill  extends 
to  Federal  agencies,  contractors,  and  grant- 
ees, while  Privacy  Act  protections  apply  only 
to  agencies  and  some  contractors.  The  reason 
for  the  broader  coverage  of  this  bill  is  that 
much  Federally-sponsored  research  is  con- 
ducted under  grants,  and  to  leave  those  rec- 
ords out  of  the  bills  coverage  would  deny 
protection  to  those  research  subjects  who 
now  have  no  legal  protections  and  few  ef- 
fective administrative  ones. 

Third,  the  use  and  disclosure  limitations 
that  this  bill  places  on  research  records  are 
much  stricter  than  those  of  the  Privacy  Act. 
A  major  objective  of  the  conforming  amend- 
ments to  the  Privacy  Act  is  to  establish 
privacy  protections  for  Federally-held  re- 
search records  that  are  consistent  with  the 
protections  established  by  the  bill  for  Fed- 
erally-funded  research   records. 

Subsections  (a)  through  (c)  add  the  defi- 
nitions of  "research  record"  and   "research 
purpose"  to  subsection   (a)    of  the  Privacy 
Act. 
Subsection   (d)    would  replace  subsection 
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(b)(5)  of  the  Privacy  Act,  which  allows 
disclosure  without  coasent  of  the  individual 
for  "statistical  research  or  reporting"  pur- 
poses. Subsection  (b)(5)  Is  replaced  because 
It  requires  that  the  records  not  be  dis- 
closed In  Individually  Identifiable  form,  thus 
defeating  the  needs  of  many  researchers 
Th»  replacement  provision  would  allow  dis- 
closure of  Identifiable  Information  without 
consent  of  the  individual  for  research  pur- 
[>oses  under  essentially  the  same  conditions 
established  by  the  research  bill  for  disclo- 
sure for  a  research  purpose  by  a  peraon 
outside  the  Federal  government 

Subsection  le)  would  add  research  records 
to  the  types  of  exempted  systems  about 
which  the  President  makes  an  annual  report 
to  the  Congress. 

Subsection  if)  would  exempt  research 
records  from  all  Privacy  Act  provlslon.s 
except: 

(b)(4)  Disclosure  to  the  Bureau  of  the 
Census,  to  carry  out  the  provisions  of  title 
13: 

(b)(6)  Disclosure  to  the  National 
Archives,    when    historical    value    warrants. 

(e)  (3)  Notice  to  the  Individual  at  the  tln« 
of  collection, 

(e)(4)  I  A) -(P)  and  (I)  Publication  of  an- 
nual system  notice  (excluding  access  pro- 
cedures): 

(e)  (9)  Employee  rules  of  conduct; 

(e)(10)   Safeguards: 

(1)   Archival  records. 

(o)  Publication  of  notice  of  new  system 
and 

(p )   Annual  report  of  exempt  systems 

Another  objective  of  amending  the  Privacy 
Act  Is  to  exempt  research  records  from  Pri- 
vacy Act  requirements  that  would  negate  the 
strong  protections  of  the  research  bill  or 
would  burden  researchers  with  procedures 
that  are  appropriate  only  for  records  used  to 
make  decisions  about  or  take  actions  affect- 
ing Individuals.  In  particular,  research 
records  would  be  exempt  from  the  following 
Privacy  Act  provisions: 

(b)(1)  Disclosure  to  agency  employees 
a  need  to  know:  Disclosure  within  an  agency 
would  be  allowed  only  under  subsection  (bi 
of  the  research  bill,  which  lists  specific 
allowable  purposes  and  conditions  for  dis- 
closure of  research  records  The  looser 
standard  of  "need  to  know"  would  not  apply 

(b)(2)  Disclosure  required  by  the  Free- 
dom of  Information  Act  (FOIAi  Research 
records,  which  by  definition  are  Individually 
identifiable,  would  be  protected  under  POIA 
exemption  (3),  -specifically  exempted  from 
disclosure  by  statute  "  Research  Information 
that  has  been  stripped  of  any  Identifying 
Information  would  not  be  protected  by  the 
research  bill  and  would  still  be  subject  to 
disclosure  under  the  FOIA 

(b)(3)  Disclosure  for  a  routine  use:  The 
routine  use  disclosure  provision  could  not  be 
used  to  override  the  disclosure  provisions  of 
this  bin.  Only  those  disclosures  that  meet 
the  requlremenu  of  the  research  bill  could 
be  made. 

(b)(5)    Disclosure  for  research  purposes 
Disclosure  of  research  records  for  a  research 
purpose  would  have  to  be  made  under  sub- 
section (b)  (2)  (D)  of  the  research  bill,  which 
specifies  the  conditions  for  such  disclosure. 

(b)  (7)  Disclosure  for  law  enforcement 
purposes:  Disclosure  for  use  against  the 
record  keeper  would  be  allowed  under  the 
conditions  of  subsection  (b)(2)(B)  of  the 
research  bill.  That  section  of  the  bill  requires 
a  Judicial  order  to  compel  disclosure,  and  per- 
mltt  public  disclosure  of  a  research  record  as 
evidence  in  a  proceeding  only  after  the  record 
subject  has  been  given  notice  of  the  proposed 
publication  and  an  opportunity  to  contest  it 
Disclosure  for  use  against  the  record  subject 
would  not  be  allowed. 

(b)(8)    Disclosure   in   compelling  circum- 


stances: Such  disclosure  would  be  allowed 
only  for  a  bona  fide  medical  emergency,  pur- 
suant to  subsection  ib)i2)(A)  of  the  re- 
search bill,  or  to  prevent  physical  Injury  to 
an  individual,  pursuant  to  subsection 
(b) i2) (E) 

ib)i9»  Disclosure  to  the  Congress  Dis- 
closure to  the  Congress  could  be  made  for 
any  of  the  allowable  purposes  In  subsection 
lb)  of  this  bill,  including  audit,  research, 
and  at  the  request  of  the  record  subject. 

I  bit  10 1  Disclosure  to  the  Comptroller 
General:  Disclosure  to  the  Comptroller  Gen- 
era! would  be  allowed  pursuant  to  subsection 
(b)i2)(C)  of  the  research  bill,  which  pro- 
vides for  disclosure  for  audit  purposes. 

(b)ill)  Disclosure  pursuant  to  court 
order  Disclosure  pursuant  to  court  order 
would  be  allowed  only  In  connection  with 
legal  action  against  the  record  holder,  and 
then  only  under  the  condltons  of  subsection 
(b)  i2)  (B)   of  this  bin. 

(c)  Accounting  of  Certain  Disclosures: 
The  purpose  of  requiring  an  accounting  of 
disclosures  from  Privacy  Act  systems  of  rec- 
ords Is  twofold-  to  allow  individuals  to 
know  who  has  had  access  to  Information 
about  them  and  why.  and  to  facilitate  the 
propagation  of  corrections  or  amendments  to 
the  record  The  former  purpose  Is  obviated  by 
the  strict  llmlt.s  In  the  bill  on  who  can  have 
access  to  research  records  and  for  what  pur- 
pose The  propagation  of  corrections,  which 
Is  vital  when  Information  Is  used  to  take 
actions  affecting  Individuals.  Is  not  Impor- 
tant to  an  Individual  In  the  research  context, 
where  no  decisions  are  made  on  the  basis  of 
the  records  Researchers  would,  however,  be 
able  to  propagate  corrections  of  the  research 
data  through  the  written  agreement  that 
must  accompany  each  transfer  for  a  research 
purpose 

I  d»  Access  to  records  The  purpose  of  access 
Is  to  allow  Individuals  to  see  and  correct 
Information  that  Is  used  or  disclosed  to  make 
decisions  or  take  actions  affecting  them 
Since  research  records,  by  definition,  are  not 
used  to  make  decisions  about  Individuals, 
access  is  of  little  or  no  benefit  to  the  research 
subject  The  Privacy  Act  already  exempts  rec- 
ords that  are  "required  by  statute  to  be 
maintained  and  used  solely  as  statistical 
records"  from  Individual  access;  this  bill  ex- 
tends That  exemption  to  statutorlly-protected 
research  records  i  Of  course,  agencies  would 
not  be  precluded  from  allowing  Individuals 
to  have  acce.is  to  their  own  records  ) 

•eiili  Maintain  only  relevant  and  neces- 
sary information  .\  standard  of  "relevant 
and  necessary"  Is  Important  when  Informa- 
tion Is  used  to  make  decisions  However,  In  a 
research  context,  a  strict  standard  of  rele- 
vance regarding  the  Information  collected 
and  maintained  Is  Inappropriate 

ie)i2t  Collection  from  Individuals  for 
determinations:  No  "determinations  about 
an  individuals  rights,  benefits  and  privi- 
leges" are  made  on  the  basis  of  research 
records  so  this  provision  of  the  Privacy  Act 
would  not  be  applicable  to  research  records 

ieM4)(G)  and  (H)  System  notice  con- 
cerning access  procedures:  Because  the  re- 
search bill  does  not  provide  for  access  to 
research  records,  the  requirement  for  a 
notice  of  access  procedures  would  not  apply 

(e)i5)  Accurate  records  for  determina- 
tions No  determinations  are  made  based  on 
research  records,  so  this  provision  of  the  Pri- 
vacy Act  would  not  apply  to  research  records 

ie)i6»  Dissemination  of  only  accurate  In- 
formation outside  the  Federal  government 
Decisions  affecting  Individuals  are  not  based 
on  research  information,  so  there  Is  no  need 
to  require  greater  accuracy  than  the  research 
protocol  win  already  assure 

iei(7)     No    First    Amendment    collection 
without  consent  or  statutorv  authorUatlon 
This   prohibition   Is   important   when   infor- 
mation  is  used  to  make  decisions,  because 


individuals  must  not  feel  that  their  rights, 
benefits,  or  privileges  can  be  affected  by  the 
exercise  of  their  First  Amendment  rights 
However,  the  strict  protections  that  the  re- 
search bill  provides  for  such  Information  will 
allow  research  to  be  conducted  without  hav- 
ing a  "chilling  effect"  on  an  Individuals 
exercise  of  his  First  Amendment  rights  Even 
though  the  government  now  funds  such  re- 
search through  contractors  and  grantees,  the 
research  bill  will  assure  that  It  can  continue 
this  research. 

(6  1 18)  Notice  before  disclosure  under  legal 
process.  Such  notice  Is  required  under  sub- 
section (b)  (2)  (B»  of  the  research  bill,  which 
goes  further  than  the  Privacy  Act  does  in 
protecting  the  Individuals  interest  by  giving 
hlni  standing  to  contest  the  disclosure. 

I  e  I  ill)  Publication  of  notice  of  change  In 
routine  uses:  Routine  uses  of  research  rec- 
ords would  be  ilmited  to  those  specified  in 
the  research  bill,  so  changes  would  be  trans- 
parent to  the  Individual  and  this  provision 
of  the  Privacy  Act  would  not  be  applicable 
Agencies  may  publish  those  changes  If  they 
wish. 

if)  Agency  rules  for  access  and  contest: 
Access  and  contest  are  not  required  for  sys- 
stems  of  research  records,  so  the  provision 
that  agencies  establish  procedures  Is  not 
applicable. 

ig»,  (I)  Civil  remedies,  criminal  penalties: 
These  sanctions,  which  are  geared  to  viola- 
tions of  the  Privacy  Act,  apply  only  to 
agencies  and  a  few  contractors  and  Include 
only  fines,  actual  damages,  and  attorney  fees. 
Subsections  (hi  and  (J)  of  the  research  bill 
provide  for  higher  fines,  actual  and  punitive 
damages.  Injunctive  relief,  and  attorney  fees, 
and  apply  to  any  agency,  contractor,  or 
grantee  that  violates  the  Act.  Such  strict 
penalties  are  necessary  to  provide  a  strong 
deterrent  to  the  disclosure  of  sensitive  re- 
search information 

(h)  Rights  of  legal  guardians:  The  Privacy 
Act  does  not  define  "minor,"  nor  does  It  cover 
the  records  of  deceased  Individuals,  who  can 
only  exercise  their  rights  through  their  wills 
Subsection  ib)(l)  of  the  research  bill  sets 
the  age  of  12  years  for  an  Individual  to  con- 
trol the  use  of  research  Information  about 
himself,  and  details  who  can  consent  to  dis- 
closure of  the  records  of  a  decedent. 

(Ji.  (k)  General  exemptions,  specific  ex- 
emptions Research  records  would  have  a 
separate  exemption  under  the  research  bill, 
so  they  would  not  be  subject  to  the  provisions 
of  the  other  types  of  exemptions 

I  mi  Government  contractors:  The  research 
bill  specifically  subjects  Federal  contractors 
and  grantees  to  all  of  Its  provisions.  Instead 
of  the  limited  application  of  this  subsection 
of  the  Prlvacv  Act, 

(n)  Mailing  lists:  Ttie  Privacy  Act  does  not 
prohibit  disclosure  of  names  and  addresses 
for  mailing  lists  The  research  bill  would  ab- 
solutely prohibit  the  use  of  research  records 
for  any  such  purpose 

(q)  Effect  of  other  laws-  This  section  of 
the  Privacy  Act  prohibits  an  agency  from 
using  another  part  of  5  U  S  C  Sec  552  to 
denv  an  Individual  access  to  his  own  records 
If  the  Prlvacv  Act  permlt.s  such  access  Since 
the  research  bill  would  eliminate  the  require- 
ment to  grant  access  under  the  Privacy  Act. 
this  Privacy  Act  provision  would  not  be  ap- 
plicable 

Sec  4 :  Identification  of  Agency  Research 
Records ; 

This  section  gives  agencies  one  year  from 
the  date  of  enactment  to  Implement  the  pro- 
visions of  the  Act  By  that  time  agencies  must 
designate  which  existing  records  will  be 
covered  by  the  Act.  and  must  establish  pro- 
cedures to  designate  new  files  before  data 
collection  begins  This  will  assure  that  ap- 
nroprlate  protections  are  In  place  and  that 
the  protected  status  of  research  records  Is 
clear  to  everyone  with  access  to  them. 
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By  Mr.  RIBICOFP: 

S.  869.  A  bill  to  amend  section  207  of 
title  18.  United  States  Code.  Read  twice 
and  placed  on  the  calendar, 

I  The  remarks  of  Mr.  Ribicoff  when 
he  introduced  the  bill  appear  elsewhere 
in  today's  proceedings.) 


By  Mr.  CANNON  (for  himself  and 
Mr.  Laxalt)  : 
S,  868.  A  bill  to  transfer  the  control 
and  jurisdiction  of  Ruby  Lake  National 
Wildlife  Refuge,  Nevada,  to  the  State  of 
Nevada:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

RUBV    LAKE    NATIONAL    WILDLIFE    REFUGE 

Mr.  CANNON.  Mr.  President.  I  intro- 
duce for  myself  and  my  distinguished 
colleague  (Mr.  Laxalt)  a  bill  which  will 
transfer  management  authority  of  the 
Ruby  Lake  National  Wildlife  Refuge  in 
Nevada  from  the  U.S.  Fish  and  Wildlife 
Service  to  the  State  of  Nevada  to  be 
administered  by  a  State  conservation 
agency  to  be  designated  by  the  Governor. 

This  legislation  is  prompted  by  several 
factors.  First  is  the  desire  of  the  State  of 
Nevada  and  other  Western  States  to  have 
a  hand  in  the  management  of  some  of 
the  vast  public  domain  lands  located 
within  their  borders.  This  specific  action 
is  prompted  by  a  recent  permanent  re- 
straining order  issued  by  the  U.S.  Dis- 
trict Court  for  the  District  of  Columbia 
prohibiting  the  use  of  pleasure  boating 
on  the  deep  waters  of  Ruby  Lake  unless 
electric  motors  of  10  horsepower  or  less 
are  used. 

It  has  become  very  discouraging,  Mr. 
President,  to  constantly  have  decisions 
made  by  everyone,  except  Nevadans,  on 
how  Nevada  resources  may  be  developed 
and  used.  An  environmental  impact  as- 
sessment by  the  Fish  and  Wildlife  Serv- 
ice found,  inconclusively,  that  unre- 
stricted boating  adversely  affected  the 
nesting  canvasback  and  readhead  ducks 
who  use  the  area  for  nesting  purposes. 
The  State  then  entered  into  negotiations 
with  the  Fish  and  Wildlife  Service  with 
the  assistance  of  the  Nevada  congres- 
sional delegation  in  an  effort  to  limit 
pleasure  boating  consistent  to  the  needs 
of  he  nesing  duck  population.  My  con- 
stituents were  willing  to  accommodate 
the  findings  even  though  they  were  in- 
conclusive. An  agreement  was  reached 
which  effectively  protected  both  Inter- 
ests. 

That  agreement  would  have  limited 
powerboating  both  to  noncritical  times  of 
the  season  and  to  non-nesting  areas.  Un- 
fortunately, this  arrangement  was  not 
sufficient  to  the  narrow  interest  goals  of 
a  conservation  group,  "Defenders  of 
Wildlife."  who  brought  suit  for  an  in- 
junction against  implementing  the 
agreement.  An  injunction  was  granted 
on  the  basis  that  the  Service  had  not 
followed  appropriate  procedures  for  for- 
mal determination  that  such  recreational 
use  did  not  interfere  with  the  basic  pur- 
pose of  the  refuge.  Despite  the  fact  that 
this  goal  guided  the  Service  in  its  pro- 
tracted negotiations  on  the  agreement, 
the  Service  capitulated  and  declined  to 
defend  its  position  further  or  issue  the 
declaration.  The  recreational  desires  and 
needs  of  many  Nevadans  were  sacrificed 


in  order  to  avoid  further  contention.  The 
recreational  interests  of  Nevadans,  in 
whose  State  the  refuge  exists,  were  given 
no  consideration  by  this  single  interest 
preservationist  group  which  had  leverage 
outside  the  State  to  impose  its  single- 
minded  requirements.  And  the  process 
was  abetted  by  the  Fish  and  Wildlife 
Service  which  worked  out  the  agreement 
and  knew  of  the  requirements  for  both 
wildfowl  propogation  and  the  compata- 
bility  of  limited  recreational  use  at  the 
refuge. 

I  point  out,  Mr.  President,  that  my 
Nevada  constituents  agree  that  the  wild- 
life at  Ruby  Marshes  should  be  protected. 
The  agreement  reached  with  the  Fish 
and  Wildlife  Service  would  have  effec- 
tively limited  boating  during  the  critical 
nesting  season  and  prohibited  boating  at 
all  times  in  the  critical  nesting  areas.  But 
the  agreement  would  have  permitted 
some  recreational  boating  consistent 
with  wildlife  values  in  an  area  which 
simply  does  not  have  any  water  recrea- 
tion alternatives.  While  that  carefully 
crafted  agreement  was  overthrown,  it 
now  is  time  to  return  some  reason  to  the 
use  of  the  Ruby  Marshes,  which  prompts 
this  bill  today. 


By  Mr.  CRANSTON  fby  request) : 
S.  870.  A  bill  to  amend  title  38  United 
States  Code,  to  extend  the  delimiting 
date  for  veterans  under  certain  circum- 
stances; to  limit  the  time  for  filing 
claims  for  educational  benefits  based 
upon  disability ;  to  modify  the  standards 
of  progress  requirements;  to  modify  the 
50-percent  employment  requirements;  to 
eliminate  the  requirements  for  counting 
BEOG's  and  SEOG's  in  the  85  to  15  en- 
rollment ratio;  to  modify  payment  of 
educational  benefits  to  incarcerated 
veterans;  to  permit  certain  foreign 
training;  to  pay  benefits  for  certain 
continuing  education  programs;  to 
strengthen  statutory  provisions  on  mea- 
surement of  courses  and  on  overpay- 
ment of  educational  benefits:  to  repeal 
the  authority  for  pursuit  of  flight  and 
correspondence  training;  to  repeal  the 
authority  for  pursuit  of  certain  PREP 
training;  and  for  other  purposes:  to  the 
Committee  on  Veterans'  Affairs. 

GI  BILL  AMENDMENTS  ACT  OF  1879 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  today,  at  the  request  of  the 
administration,  S.  870,  the  proposed 
GI  Bill  Amendments  Act  of  1979.  I 
ask  unanimous  consent  that  the  letter  of 
transmittal,  the  section-by-section  anal- 
ysis, and  the  text  of  the  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  870 
Be  it  enacted  by  the  Senate  and  House 
of  Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "OI  Bill  Amendments 
Act  of  1979". 

TITLE  I— GI  BILL  PROORAM 
ADJUSTMENTS 
Sec.  101.  Section  16e2(a)  of  title  38,  United 
States  Codes,  Is  amended  by — 

(1)  Inserting  In  clause  (1)  immediately 
after   "application"   the   following: 


"made  within  one  year  following  the  last 
date  of  the  delimiting  period  otherwise  de- 
termined by  this  section,  or  within  one  year 
after  the  termination  of  the  period  of  mental 
or  physical  disability,  or  within  one  year  af- 
ter the  enactment  of  this  provision,  which- 
ever Is  the  later,";  and 

(2)  Inserting  at  the  end  thereof  a  new 
clause   (3)    as  follows: 

"(3)  Notwithstanding  the  provisions  of 
clause  (1)  of  this  subsection  any  eligible 
veteran,  as  defined  In  section  1652(a)  (1)  of 
this  chapter,  who  served  at  least  one  day  of 
active  duty  on  or  after  August  5,  1964,  and 
before  May  8.  1975.  may,  subject  to  counsel- 
ing as  required  by  section  1663  of  thla 
chapter,  be  paid  educational  assistance  for 
any  unused  entitlement  for  an  additional 
period  of  two  years  beyond  the  termination 
date  of  the  delimiting  period  as  otherwise 
provided   in    clause    (1)    provided: 

"(A)  The  course  to  be  pursued  during 
such  period  is  an  approved  on-Job  training 
course,  or 

"(B)  The  course  Is  an  approved  vocation- 
al-technical or  high  school  course  either 
of  which  leads  to  a  vocational  objective  or  a 
secondary  school  diploma  (or  an  equivalency 
certificate)  and  provided  further  that  the 
veteran  has  not  received  a  secondary  school 
diploma    (or  an   equivalency   certificate). 

"No  educational  assistance  payable  pur- 
suant to  this  clause  shall  be  authorized 
unless  the  veteran  shall  have  submitted  an 
application  for  the  extension  within  1  year 
from  the  effective  date  of  this  clause  or 
the  last  date  of  the  delimiting  period  other- 
wise applicable  to  such  veteran,  whichever  Is 
later.". 

Sec.  102.  Section  1663  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the 
end    thereof    a    new    sentence    as    follows: 

"Counseling  will  be  required  and  pro- 
vided a  veteran  prior  to  the  approval  of 
payment  of  an  educational  assistance  allow- 
ance based  upon  an  extension  of  the  veter- 
an's delimiting  period  as  authorized  by  sec- 
tion  1662(a)  (3)  (B)    of  this  chapter.". 

Sec.  103.  Section  1671  of  title  38.  United 
States  Code.  Is  amended  by  striking  out  the 
second  sentence  and  Inserting  In  lieu  thereof 
the  following: 

"The  Administrator  shall  approve  such 
application  unless  the  Administrator  finds 
that  (1)  such  veteran  or  person  Is  not 
eligible  for  or  entitled  to  the  educational 
assistance  applied  for;  (2)  the  veteran's  or 
person's  selected  educational  institution  or 
training  establishment  falls  to  meet  any 
of  the  requirements  of  this  chapter  or 
chapter  36  of  this  title;  (3)  the  veteran's  or 
person's  enrollment  In.  or  pursuit  of,  the 
program  of  education  selected  would  violate 
any  provision  of  this  chapter  or  chapter  36 
of  this  title;  or  (4)  the  veteran  or  person 
Is  already  qualified". 

Sec.  104.  Section  1673  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  amending  subsection  (a)(2)  to  read  as 
follows: 

"(2)  any  course  with  a  vocational  objective, 
unless  the  eligible  veteran  or  the  institution 
offering  such  course  submits  justification 
showing  that  at  least  one-half  of  the  persons 
who  discontinued  or  completed  such  course 
over  the  preceding  two-year  period,  and  who 
are  considered  available  for  employment,  at- 
tained employment  in  an  occupational  cat- 
egory for  which  the  course  was  designed  to 
provide  training.  Such  employment  must  con- 
stitute the  person's  primary  vocational  pur- 
suit and  major  source  of  occupational  in- 
come. In  computing  the  number  of  persons 
who  discontinued  or  completed  the  course 
over  any  such  two-year  period,  there  shall 
not  be  Included  In  such  number  those  in- 
dividuals who  received  assistance  under  this 
title  for  pursuing  the  course  while  serving  on 
active  duty.  The  provisions  of  this  clause 
shall  not  apply  to  any  course  offered  by  an 
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educational  institution  If  the  total  number 
of  veterans  and  eligible  persons  enrolled  In 
ttie  Institution  during  the  two-year  period 
does  not  exceed  35  per  centum,  and  the 
course  had  met  the  requirements  of  this 
clause  for  two  consecutive  reporting  pe- 
riods:"; 

(3)  amending  sut>sectlon  ic)  to  read  as 
follows : 

"(c)  The  Administrator  shall  not  approve 
the  enrollment  of  an  eligible  veteran  in  any 
course  to  be  pursued  by  open  circuit  tele- 
vision (except  as  herein  provided)  or  by  radio 
The  Administrator  may  approve  the  enroll- 
ment of  an  eligible  veteran  In  a  course,  to  be 
pursued  In  residence,  leading  to  a  standard 
college  degree  which  includes,  as  an  integral 
part  thereof,  subjects  offered  through  the 
medium  of  open  circuit  television  '.   and 

(3)  amending  subsection  (di  by  striking 
out  the  comma  following  "institution"  and 
the  phrase  "by  the  Veterans'  Administrauon 
under  this  title  and.  or  by  grants  from  any 
Federal  agency  '  and  Inserting  in  lieu  thereof 
"or  by  the  Veterans'  Administration  under 
this  title". 

Sec.  105.  Section  1674  of  title  38.  United 
States  Code,  is  amended  by  striding  out  the 
second  sentence  thereof 

Sic.  106.  Section  1676  of  title  38.  United 
States  Code,  is  amended  to  read  as  follows 

"(a)  An  eligible  veteran  may  not  ei.roll  in 
any  course  at  an  educational  institution 
which  is  not  located  in  a  State,  unless  such 
veteran  enrolls  In  an  approved  course  leading 
to  a  standard  degree,  or  the  equivalent,  to  be 
pursued  at  an  educational  institution  of 
higher  learning  so  recognized  by  the  foreign 
government's  commissioner  of  education,  or 
the  equivalent,  and  approved  by  the  Admin- 
istrator. 

"(b)  The  Administrator,  In  the  Adminis- 
trator's discretion,  may  deny  or  discontinue 
the  educational  assistance  under  this  chap- 
ter of  any  veteran  in  a  foreign  educational 
Institution  If  the  Administrator  determines 
that  such  enrollment  is  not  in  the  tiest  in- 
terest of  the  veteran  or  the  Federal  Govern- 
ment". 

Sec.  107.  Section  1682  of  title  38.  United 
States  Code,  is  amended  by — 

(1)  amending  clause  tli  of  subsection  (d> 
to  read  as  follows. 

"(1)  Notwithstanding  the  prohibition  m 
section  1671  of  this  title  prohibiting  enroll- 
ment of  an  eligible  veteran  In  a  program  of 
education  in  which  such  veteran  has  already 
qualified,  an  otherwise  eligible  veteran  shall 
be  allowed  educational  assistance  lAi  up  to 
six  months  lOr  the  equivalent  thereof  in 
part-time  assistance!  for  the  pursuit  of  re- 
fresher training  to  permit  such  veteran  to 
update  such  veteran's  knowledge  and  skills 
and  to  be  Instructed  In  the  technological 
advances  which  have  occurred  In  such  vet- 
eran's field  of  employment  during  and  since 
the  period  of  such  veteran's  active  military 
service;  or  (B)  for  the  pursuit  of  continuing 
education  or  training  required  by  Federal 
State,  or  local  law  either  to  attain  profes- 
sional or  vocational  rellcensure  or  to  retain 
employment  in  a  particular  profession  or 
vocation  "; 

(2)  striking  out  in  clause  (2)  of  subsec- 
tion (d)  "refresher"  and  inserting  in  lieu 
thereof  "education  or  ";  and 

(3)  adding  at  the  end  thereof  new  sub- 
sections (f)   and  (gi   as  follows: 

"(f)  The  educational  assistance  allowance 
of  an  eligible  veteran  pursuing  a  course  In 
part  by  open  circuit  television,  as  provided 
m  section  1673  of  this  chapter,  shall  be 
computed  in  the  same  manner  as  for  an  In- 
dependent study  program  as  provided  In 
subeection  (ei  of  this  section 

"ig)  The  educational  assistance  allowance 
of  a  veteran  who  Is  Incarcerated  In  a  Fed- 
eral State  county,  or  local  prison  or  Jail 
and  who  is  pursuing  institutional  training 
shall  be  paid  as  follows: 

'111   If  the  veteran  is  pursuing  the  course 


on  a  less  than  half-time  basis,  payment  shall 
be  made  for  the  veterans  tuition  and  fees, 
and  such  payment  shall  not  exceed  (A)  the 
established  charges  for  such  tuition  and  fees 
which  the  institution  requires  similarly  cir- 
cumstanced nonveterans  enrolled  in  the 
same  program  to  pay.  or  (B)  $311  per  month 
for  a  full-time  course,  whichever  is  the 
lesser; 

"(2)  If  the  veteran  is  pursuing  the  course 
on  a  half-time  or  more  basis,  and  has  no  de- 
pendents, such  veteran  shall  be  entitled  to 
the  amount  payable  at  the  appropriate  rate 
prescribed  In  column  il  of  the  table  set  forth 
in  subsection  laiili  of  this  section,  with 
the  amount  required  for  the  veteran's  tui- 
tion, fees,  and  books  paid  to  the  veteran 
and  any  amount  m  excess  of  such  costs  with- 
held by  the  Veterans  Administration  for  pay- 
ment to  the  veteran  upon  release  from  in- 
carceration, or 

"(3i  If  the  veteran  is  pursuing  the  course 
on  a  half-time  or  more  basis,  and  has  de- 
pendents, such  veteran  shall  be  entitled  to 
the  amount  payable  at  the  appropriate  rate 
prescribed  in  column  II  of  the  table  set  forth 
m  subsection  (a)(li  of  this  section,  with 
the  amount  required  for  the  veteran's  tui- 
tion, fees,  and  books  paid  to  the  veteran  and 
any  amount  In  excess  of  such  costs  withheld 
by  the  Veterans  Administration  for  payment 
to  the  veteran  upon  release  from  Incarcera- 
tion I  unless  the  veteran  advises  the  Veterans 
Administration  in  writing  that  the  veteran 
releases  any  or  all  of  such  withheld  funds  to 
the  veteran's  dependents);  and  that  portion 
of  the  allowance  payable  on  account  of  the 
veteran's  dependents  a-,  prescribed  In  such 
table  to  be  paid  to  the  veteran's  dependents  " 
TITLE  11— SURVIVORS'  AND  DEPENDENTS' 
PROGRAM  -ADJUSTMENTS 

Sec.  201  Section  1712(b)(2)  of  title  38, 
United  States  Code  is  amended  by  inserting 
Immediately  after  "application,"  the  follow- 
ing: 

"made  within  one  vear  following  the  last 
date  of  the  delimiting  period  otherwise  de- 
termined by  this  .section,  or  within  one  vear 
after  the  termination  of  the  period  of  mental 
or  physical  disability,  or  within  one  year 
after  the  enactment  of  this  provision,  which- 
ever Is  later," 

Sec  202  Section  I72I  of  title  38.  United 
States  Code    l.s  amended  to  read  as  follows: 

"The  Administrator  shall  finally  approve 
an  application  If  the  Administrator  finds 
that  (1)  section  1720  of  this  title  has  been 
compiled  with  (2>  the  proposed  program  of 
education  constitutes  a  "program  of  educa- 
tion' as  that  term  defined  In  this  chapter. 
I  3)  the  eligible  person  is  not  alreadv  quali- 
fied, by  reason  of  previous  education  or  train- 
ing, for  the  educational,  professional,  or 
vocational  objective  for  which  the  courses  of 
the  program  of  education  are  offered.  (4) 
the  eligible  person's  proposed  educational 
institution  or  training  establishment  is  In 
compliance  with  all  the  requirements  of  this 
chapter  and  chapter  36  of  this  title  and  iSi 
It  does  not  appear  that  the  enrollment  in  or 
pursuit  of  such  persoT's  program  of  educa- 
tion would  violate  any  provisions  of  this 
chapter  or  chapter  36  of  this  title  ". 

Sec  203  Section  1723  of  title  38.  United 
States  Code,  is  amended  by — 

11)  amending  subsection  (a)(2)  to  read 
as  follows: 

"(2)  any  course  with  a  vocational  objec- 
tive, unless  the  eligible  person  or  the  insti- 
tution offering  such  course  submits  Justi- 
fication showing  that  at  least  one-half  of 
the  persons  who  discontinued  or  completed 
such  course  over  the  preceding  two-year 
period  and  who  are  considered  available  for 
employment  attained  employment  In  an  oc- 
cupational category  for  which  the  course 
was  designed  to  provide  training  Such  em- 
ployment must  constitute  the  person's  pri- 
mary  vocational   pursuit   and   major  source 


of  occupational  Income.  In  computing  the 
number  of  persons  who  discontinued  or  com- 
pleted the  course  over  any  such  two-year 
period,  there  shall  not  be  Included  in  such 
number  those  individuals  who  received  as- 
sistance under  this  title  for  pursuing  the 
course  while  serving  on  active  duty.  The 
provisions  of  this  clause  shall  not  apply  to 
any  course  offered  by  an  educational  insti- 
tution If  the  total  number  of  veterans  and 
eligible  persons  enrolled  In  the  institution 
during  the  two-year  period  does  not  exceed 
35  per  centum,  and  the  course  had  met  the 
requirements  of  this  clause  for  two  consecu- 
tive reporting  periods:"; 

(2)  amending  subsection  (c)  to  read  as 
follows: 

"(c)  The  Administrator  shall  not  approve 
the  enrollment  of  an  eligible  person  In  any 
course  to  be  pursued  by  open  circuit  tele- 
vision (except  as  herein  provided),  or  by 
radio.  The  Administrator  may  approve  the 
enrollment  of  an  eligible  person  in  a  course, 
to  be  pursued  in  residence,  leading  to  a 
standard  college  degree,  which  Includes,  as 
an  integral  part  thereof,  subjects  offered 
through  the  medium  of  open  circuit  tele- 
vision", and 

1 3)  inserting  at  the  end  thereof  a  new 
subsection  (e)  as  follows; 

"le)  (1)  An  eligible  person  may  not  enroll 
In  any  course  to  be  pursued  at  an  educa- 
tional Institution  not  located  In  a  State  or 
in  the  Republic  of  the  Philippines,  unless 
such  person  enrolls  In  an  approved  course 
leading  to  a  degree,  which  Is  the  equivalent 
of  a  standard  college  degree,  to  be  pursued 
at  an  educational  Institution  of  higher 
learning  so  recognized  by  the  foreign  gov- 
ernment's commissioner  of  education,  or  the 
equivalent,  and  approved  by  the  Adminis- 
trator 

"i2)  The  Administrator.  In  the  Adminis- 
trators discretion,  may  deny  or  discontinue 
the  educational  assistance  under  this  chap- 
ter of  any  eligible  person  in  a  foreign  edu- 
cational Institution  if  the  Administrator  de- 
termines that  such  enrollment  Is  not  in  the 
best  Interest  of  the  eligible  person  or  the 
Federal  Government.". 

Sec  204  Section  1724  of  title  38.  United 
States  Code.  Is  amended  by  striking  out  the 
second  sentence  thereof. 

Sec  205  Section  1731  of  title  38.  United 
States  Code.  Is  amended  to  read  as  follows: 

"la)  The  Administrator  shall.  In  accord- 
ance with  the  applicable  provisions  of  this 
section  and  of  chapter  36  of  this  title,  pay  to 
each  eligible  person  (or  to  the  parent  or 
guardian  of  the  eligible  person  where  ap- 
plicable) who  Is  pursuing  a  program  of  edu- 
cation under  this  chapter  an  educational 
assistance  allowance  to  meet.  In  part,  the 
expenses  of  the  eligible  person's  subsistence, 
tuition,  fees,  supplies,  books,  equipment,  and 
other  educational  costs, 

"lb)  The  educational  assistance  allowance 
of  an  eligible  person  pursuing  a  program  of 
education  at  an  educational  institution  shall 
be  paid  as  provided  in  chapter  36  of  this 
title.". 

Sec  206  Section  1732  of  title  38.  United 
States  Code.  Is  amended  by — 

(1)  amending  subsection  |c)  to  Insert  a 
new  clause  (4)   as  follows: 

"(4)  The  monthly  educational  assistance 
allowance  to  be  paid  on  behalf  of  an  eligible 
person  pursuing  a  course  in  part  by  open 
circuit  television  as  provided  In  section  1723 
IC)  of  this  chapter,  shall  be  computed  In 
the  same  manner  as  for  an  Independent 
study  program  as  provided  in  section  1682(e) 
of  this  title";  and  (2)  inserting  at  the  end 
thereof  a  new  subsection    (e)    as  follows: 

"lei  In  the  case  of  an  eligible  person  who 
Is  mcarcerated,  the  educational  assistance 
allowance  shall  be  computed  at  the  same 
rate  a<i  prescribed  In  section  1682(gl  of  this 
title  for  Incarcerated  veterans  without 
dependents 
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TITLE   III— ADMINISTRATIVE 
ADJUSTMENTS 


Sec  301.  Section  1780(a)  of  title  38,  United 
States  Code,  is  amended  by — 

11)  Inserting  after  "enrollment"  In  the 
second  sentence  thereof  "and  pursuit"; 

(2)  Inserting  a  comma  immediately  after 
the  word  "Institution  "  in  clause  (1)  and  by 
Inserting  the  following:  "the  provisions  of 
such  regulations  as  may  be  promulgated  by 
the  Administrator  pursuant  to  subsection 
(f)  of  this  section,"";  and 

(3)  striking  the  semicolon  at  the  end  of 
clause  (1)  and  Inserting  In  lieu  thereof  a 
period  and  the  following:  '"Where  the  act- 
ual pursuit  of  one  or  more  unit  subjects 
Is  for  a  period  of  time  which  is  shorter  than 
the  enrollment  period  at  the  educational 
institution,  payment  may  be  only  for  the 
actual  period  of  pursuit;". 

Sec.  302.  Section  1780(f)  of  title  38,  United 
States  Code  (as  redesignated  by  section  404 
(6i  of  this  Act),  is  amended  by  inserting 
after  ""determine""  in  the  first  sentence 
thereof  "and  define". 

Sec.  303.  Section  1784  of  title  38,  United 
States  Code,   is  amended  by — 

( 1 )  amending  the  catch  line  to  read  as 
follows: 

'"Reports  by  veterans,  eligible  persons  and 
institutions:    reporting   fee"; 

(2)  striking  out  "Educational"  in  subsec- 
tion I  a)  and  Inserting  in  lieu  thereof  "Vet- 
erans, eligible   persons   and  educational"; 

(3 1  inserting  "such""  immediately  follow- 
ing   "each"'  In  subsection   (a); 

(4)  redesignating  subsection  (b)  as  sub- 
section (c)  and  inserting  after  subsection 
la)  the  following  new  subsection: 

"lb)  Educational  institutions  shall,  with- 
out delay,  report  to  the  Administrator  any 
fact  which  the  educational  institution 
knows  or  through  the  exercise  of  reasonable 
diligence  should  know  which  Indicates  the 
course  or  educational  institution  does  not. 
or  has  not,  met  any  of  the  requirements  of 
chapters  34,  35,  or  36  of  this  title.";   and 

i5)  amending  the  table  of  sections  at  the 
beginning  of  chapter  36  of  title  38.  United 
States  Code,  by  striking  out: 

"1784.  Reports  by  Institutions;  reporting 
fee"  and  inserting  !n  lieu  thereof 

"1784.  Reports  by  veterans,  eligible  per- 
sons and  Institutions;   reporting  fee.". 

Sec  304.  Section  1785  of  title  38.  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  Whenever  the  Administrator  finds 
that  an  overpayment  has  been  made  to  an 
eligible  persons  or  veteran,  the  amount  of 
such  overpayment  shall  constitute  a  liabil- 
ity of  the  eligible  person  or  veteran. 

"(b)  Whenever  the  Administrator  finds 
that  an  overpayment  has  been  made  to  an 
eligible  person  or  veteran  as  the  result  of 
11)  the  willful  or  negligent  failure  of  an  ed- 
ucational institution  to  report,  as  required 
by  this  chapter  or  chapter  34  or  35  of  this 
title  and  applicable  r^ulatlons,  to  the  Vet- 
erans' Administration  excessive  absences 
from  a  course,  or  discontinuance  or  inter- 
ruption of  a  course  by  the  eligible  person  or 
veteran,  or  (2)  false  certification  by  an  ed- 
ucational Institution,  the  amount  of  such 
overpayment  shall  constitute  a  liability  of 
the  educational  institution. 

"(c)  Any  overpayment  referred  to  In  sub- 
sections (a)  and  (b)  may  be  recovered,  ex- 
cept as  otherwise  provided  In  section  1784 
(b)  of  this  title.  In  the  same  manner  as  any 
other  debt  due  the  United  States. 

"(d)  Notwithstanding  subsection  (c),  any 
such  overpayment  may  be  waived  as  to  the 
eligible  person  or  veteran  as  provided  by 
section  3102  of  this  title,  provided,  however. 
that  waiver  of  the  overpayment  as  to  the 
eligible  person  or  veteran  shall  in  no  event 
release  the  educational  Institution  from  its 
liability  under  subsection   (b). 

"lei  Any  amount  collected  from  the  eli- 
gible person  or  veteran  shall  be  reimbursed 
to  the  educational  institution  which  is  lia- 


ble pursuant  to  subsection  (b) ,  to  the  extent 
that  collection  was  made  from  the  educa- 
tional Institution.  This  section  .shall  not 
preclude  the  imposition  of  any  civil  or  crim- 
inal liability  under  this  or  any  other  law. 
Nothing  in  this  section  or  any  other  pro- 
vision of  this  title  shall  be  construed  as  re- 
quiring any  institution  of  higher  learning 
to  maintain  dally  attendance  records  for 
any  course  leading  to  a  standard  college  de- 
gree.". 

Sec.  305.  Section  1788(a)  (4)  of  title  38. 
United  States  Code,  is  amended  by — 

(1)  inserting  after  "university"  the  first 
time  It  appears  '"in  residence"; 

(2)  Inserting  after  "on  a"'  the  following: 
"standard"; 

(3)  Inserting  after  "fourteen  semester 
hours"  the  first  time  It  appears  "per 
semester"; 

(4)  deleting  after  "deficiency"  the  follow- 
ing: "and  which  the  educational  institution 
considers  to  be  quarter  or  semester  hours  for 
other  administrative  purposes";  and 

(5)  Inserting  a  period  after  the  word 
"course"  at  the  end  thereof  and  the  follow- 
ing: 

"For  the  purpose  of  this  clause,  the  term 
'In  residence  on  a  standard  quarter-  or  se- 
mester-hour basis'  shall  mean  study  at  the 
site  (campus)  of  a  college  or  university,  or 
off -campus  at  an  official  resident  center,  re- 
quiring pursuit  of  regularly  scheduled  weekly 
class  Instruction  at  the  rate  of  one  standard 
class  session  per  week  throughout  the  quarter 
or  semester  for  one  quarter  or  one  semester 
hour  of  credit.  A  standard  class  session  is 
defined  as  one  hour  (or  50  minute  period) 
of  academic  instruction,  two  hours  of  labo- 
ratory Instruction,  or  three  hours  of  work- 
shop training". 

Sec.  300.  Section  1788(a)  of  title  38. 
United  States  Code,  is  amended  by  inserting 
In  clauses  d)  and  (2)  Immediately  alter 
"1775"  the  following:    ""(a)il)"". 

Sec  307.  Clause  (4)  of  section  1795  of  title 
38.  United  States  Code,  is  amended  to  read 
as  follows: 

"(4)  chapters  31.  32.  34.  35  and  36  of  this 
title  and  the  former  chapter  33". 

Sec  308.  Section  1631(a)(1)  of  title  38. 
United  States  Code,  is  amended  by  addlni;  at 
the  end  thereof  the  following:  "The  36 
month  maximum  shall  be  subject  to  the  pro- 
visions of  section  1795  of  this  title  limiting 
the  aggregate  period  for  which  any  person 
may  receive  assistance  under  two  or  more 
programs  of  education  administered  by  the 
Veterans  Administration.'". 
TITLE   IV— REPEAL   OF   AUTHORITY   FOR 

PURSUIT     OF     FLIGHT     AND     CORRE- 
SPONDENCE TRAINING 

Sec.  401.  Chapter  32  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  striking  out  section  1631(c);  and 

(2)  amending  section  1641  to  read  as 
follows : 

"The  provisions  of  sections  1663.  1670.  1671. 
1673,  1674,  1676,  and  1683  of  this  title  and 
the  provisions  of  chapter  36  of  this  title, 
with  the  exception  of  sections  1777,  1780(b). 
and  1787,  shall  be  applicable  to  the 
program.". 

Sec.  402.  Chapter  34  of  title  38.  United 
States  Code,  is  amended  by: 

(1)  striking  out  in  section  1652(c)  "cor- 
respondence school,"; 

(2)  striking  out  in  section  1662(c)  "or 
flight  training  within  the  provisions  of  sec- 
tion 1677  of  this  chapter."; 

(3)  striking  out  In  section  1673(b)  "Except 
as  provided  In  section  1677  of  this  title,  the" 
and  Inserting  in  lieu  thereof  "The"; 

(4)  repealing  section  1677  In  its  entirety; 

(5)  striking  out  in  section  1681  ib)  :he 
commi  following  "education"  and  'ho 
phrase  "other  than  a  program  exclusively  bv 
correspondence  cr  a  program  of  flight 
training,"; 


(6)  repealing  section  1681(c); 

(7)  striking  out  the  center  heading  which 
immediately  precedes  section  1681(c); 

(8)  striking  out  in  section  1682(a)(1) 
"1677  or";  and 

(9)  amending  section  1684  to  read  as  fol- 
lows: "1684.  Apprenticeship  or  other  on-Job 
training 

"Any  eligible  veteran  may  pursue  a  pro- 
gram of  apprenticeship  or  other  on-job 
training  and  be  paid  a  training  assistance 
allowance  as  provided  in  section  1787  of  this 
title.". 

Sec  403.  Chapter  35  of  title  38,  United 
States   Code,   is   amended   by — 

(1)  striking  out  in  section  1701(a)(6) 
"correspondence  school."; 

(2)  striking  out  In  section  1734  "(a)"; 

(3)  repealing  section  1734(b);  and 

(4)  amending  the  catch  line  at  the  begin- 
ning of  section  1734  to  read  as  follows: 

""1734.  Apprenticeship  or  other  on-job 
training'". 

Sec  404.  Chapter  36  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  striking  out  the  comma  following  '"or 
training  "  in  section  1780(a)  and  the  phrase 
"other  than  a  program  by  correspondence  or 
a  program  of  flight  training."'; 

(2)  by  striking  out  in  section  1780(a)  the 
semicolon  and  the  word  "or"  at  the  end  of 
clause  (4)  and  inserting  in  lieu  thereof  a 
period; 

(3)  by  striking  out  clause  (5)  of  section 
1780(a); 

(4)  repealing  section  1780(b); 

(5)  striking  out  the  center  heading  which 
Immediately  precedes  section  1780(b); 

(6)  redesignating  sections  1780  (c),  (d), 
(e).  (f).  and  (g)  as  sections  1780  (b).  (c), 
(d).    (e).   and    (f)    respectively; 

(7)  striking  out  in  section  1780(d)  (as 
redesignated  by  clause  (6)  of  this  section) 
"(d)""  and  inserting  in  lieu  thereof  "(c)"; 

(8)  striking  out  in  section  1780(e)  (as 
redesignated  by  clause  (6)  of  this  section) 
'"(d)"  and  inserting  in  lieu  thereof  "(c)"; 

(9)  striking  out  in  section  1784(a)  "or, 
in  the  case  of  correspondence  training,  the 
last  date  a  lesson  was  serviced  by  the  school"; 

(10)  striking  out  in  section  1784(b)  "(d)" 
and  Inserting  in  lieu  thereof  "(c)"; 

(11)  repealing  section  1786  in  Its  entirety; 
and 

(12)  striking  out  in  section  1798(c)  "cor- 
respondence, flight.". 

Sec.  405.  (a)  The  table  of  sections  at  the 
beginning  of  chapter  34  of  title  ,38,  United 
States  Code,  is  amended  by — 

(1)  striking  out 
"1677.  Flight  training." 

and 

"1684.  Apprenticeship     or     other     on-Job 
training,  correspondence  courses."; 
and 

(2)  Inserting  in  lieu  thereof 

"1684.  Apprenticeship  or  other  on-Job 
training". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  35  of  title  38.  United  States  Code, 
is  amended  by — 

(1)  striking  out 

"1734.  Apprenticeship     or     other     on-Job 
training;  correspondence  courses."; 
and 

(2)  Inserting  in  lieu  thereof 

"1734.  Apprentlceslilp  or  other  on-job 
training.". 

(c)  The  table  of  sections  at  the  begin- 
ning of  chapter  36  of  title  38,  United  States 
Code,  is  amended  by  striking  out 

"1786.  Correspondence  courses.". 

Sec  406.  Section  604(a)  of  the  Act  of  Oc- 
tober 24.  1972.  entitled  the  "Vietnam  Era 
Veterans'  Readjustment  Assistance  Act  of 
1972""  (86  Stat.  1099)  as  amended  by  section 
3  of  the  Act  of  July  10.  1974.  an  act  entitled 
"An    Act   to   amen(i    title   38.   United   States 
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Code,  to  provide  a  ten-year  deUmltlng  period 
for  the  pursuit  of  educational  programs  by 
veterans,  wives,  and  widows"  (88  Stat.  293). 
U  amended  by  deleting  the  following:  "(1) 
eligible  to  pursue  a  program  of  education 
exclusively  by  correspondence  by  virtue  of 
the  provisions  of  section  1786  of  such  title 
(as  added  by  section  318  of  this  Act)  or  i2)  " 
TITLE     V — REPEAL     OF     AUTHORITY     TO 

PUR8UE     PREDI8CHAROE     EDUCATION 

TBAININO    (PREP)    UNDER  CHAPTER  32 

8«c.    301.  Chapter   32   of    title   38,    United 
States  Code,  is  amended  by — 

(1)  striking  out  section  1831  (b)  in  Us 
entirety;  and 

(3)  renumbering  subsection  1831  (d)  as 
(b). 

Sec.  503.  Chapter  31  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  amending  section  1661(c)  to  read  as 
follows : 

"(c)  Except  as  provided  in  subsection  (b) 
and  In  subchapter  V  of  this  chapter,  no  eli- 
gible veteran  shall  receive  educational  as- 
sistance under  this  chapter  in  excess  of  45 
months.": 

(3)  striking  out  sections  1895.  1696,  1697. 
and  1898  In  their  entirety; 

(3)  striking  out  the  subchapter  heading 
preceding  section  1693;  and 

(4)  striking  out  In  the  table  of  sections 
at  the  beginning  of  chapter  34  the  follow- 
ing: 

"Subchapter  VI — Predlscharge  education 
program 
"1693.  Purpose;  definition. 
"1896.  Payment    of    educational    assistance 

allowance. 
"1697.  Educational  and  vocational  guidance 
"1698.  Coordination  with  and  participation 
by  Department  of  Defense  " 
8«c.   503.   Chapter  36   of   title   38.   United 
States  Code,  is  amended  by — 

(I)  striking  out  in  the  third  sentence  of 
•ctlon  1780(c)  (2)  (as  redesignated  by  sec- 
tion 404(6)  of  this  Act)  "(other  than  under 
subchapter  VI  of  chapter  34)  "; 

(3)  striking  out  In  section  1780(c)  (2)  (as 
redesignated  by  section  404(8)  of  this  Act) 
"8"  and  "6"  and  Inserting  in  Ueu  thereof  "l" 
and  "5"  respectively; 

(3)  striking  out  clause  (3)  In  section  1780 
(c)  (as  redesignated  by  section  404(6)  of 
this  Act) ; 

(4)  striking  out  In  section  I780.c)(4) 
(as  redesignated  by  section  404(8)  of  this 
Act)  "paragraphs  (2)  and  (3)"  and  insert- 
ing in  lieu  thereof  "paragraph  (2)": 

(5)  striking  out  in  section  1780(c)(5) 
(aa  redesignated  by  section  404 (6 1  of  this 
Act)  "5"  and  Inserting  in  Ueu  thereof 
■'(4)"; 

(6)  renumbering  sections  1780(c)(4). 
(8).  and  (8)  (as  redesignated  by  section  404 
(6)  of  this  Act)  as  sections  1780(C)(3).  (4), 
and  (5)  respectively: 

(7)  striking  out  In  section  1780(d)  (as 
redesignated  by  section  404(6)  of  this  Act) 
"and  (3)"; 

(8)  striking  out  in  section  1780(ei  (as 
redesignated  by  section  404(6)  of  this  Act) 
"(e«cept  as  provided  by  subsection  (d)(3) 
of  this  section)  "; 

(9)  striking  out  In  section  I784ib)  "1780 
(d)(5)"  and  Inserting  In  lieu  thereof  "1780 
(c)(4)"; 

(10)  striking  out  in  section  1788(a)(8) 
"or  1696(a)  (2)"; 

(II)  striking  out  in  section  1789(b)  (5)  "or 
VI"; 

(13)    striking  out  In  section   1798(c)    the 
comma  following  "on-Job"  and  the  phrase 
"or  PREP":  and 

(13)  striking  out  In  section  1798(f)(2) 
"1780(d)(5)"  and  Inserting  in  lieu  thereof 
"1780(c)  (4)". 


TITLE  VI— MISCELLANEOUS 

Sec  601  Section  3503  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  deleting  the  word  "or"  In  the  last 
sentence  of  sub.sectlon    idi  ill,   and 

(2i  inserting  after  "July  4.  1946"  In  such 
sentence  a  comma  and  the  following:  "or 
ci  any  forfeiture  of  educational  benefits 
under  chapters  31.  32.  34  or  35  of  this  title". 
TITLE  VII— TECHNICAL  AMENDMENTS- 
EFFECTIVE   DATE 

Sec  701  Section  1740  of  title  38.  United 
States  Code,  is  amended  by  inserting  ".as 
defined  In  section  1701 1  a  (  ( 1 1  (  A)  of  this 
chapter)"    after    "person" 

Sec  702  Section  1790. bM2i  of  title  38. 
United  States  Code,  is  amended  by  striking 
out  "therefor"  and  inserting  in  lieu  thereof 
"for" 

Sec  703  The  GI  Bill  Improvement  Act  of 
1977    (Public  Law  95-202)    Is  amended— 

(1)  by  striking  out  "paragraph  tl)"  In 
section  305  ( b )  ( 3 1  and  inserting  In  Ueu  there- 
of "paragraph  (2)",  and 

(2)  by  struing  out  "honorand"  in  section 
40lia)(l)(Bi  and  Inserting  In  lieu  thereof 
"honorable" 

Sec  704  The  provisions  of  this  Act  shall 
become  effective  on  October  1.  1979.  or  the 
first  day  of  the  second  calendar  month  fol- 
lowmg  the  date  of  enactment,  whichever 
occurs  later 

Veterans  Administration, 
Washington.  D  C  .  March  26.  1979. 
Hon    Walter  F    Mondale, 
President  of  the  Senate. 
Washington.  D  C 

Dear  Mr  President  There  Is  transmitted 
herewith  a  draft  bill  titled  the  "OI  Bill 
Amendments  Act  of  1979  " 

This  draft  bill  incoporates  numerous  pro- 
posed changes  in  the  education  programs 
administered  by  the  Veterans  Administra- 
tion for  veterans  and  dependents  A  general 
description  of  the  major  changes  proposed 
in  the  bill  is  followed  by  a  more  detailed  ex- 
planation of  each  of  the  proposed  changes 
which  Is  enclosed. 

Title  I  of  the  draft  measure  would,  among 
other  things,  carry  out  the  President's  rec- 
ommendations, contained  in  his  message  to 
the  Congress  of  October  10.  1978.  calling  for 
an  extension  of  the  current  10-year  delimit- 
ing date  for  veterans  of  the  Vietnam  era  who 
are  In  need  or  who  are  educationally  disad- 
vantaged The  proposal  would  allow  veterans 
an  additional  2-year  period  In  which  to  (a) 
pursue  on-Job  training  or,  if  they  have  not 
received  a  high  school  diploma  or  a  General 
Equivalency  Certificate  iGED).  (b)  pursue  a 
vocational  training  program  leading  to  a 
vocational  objective,  or  (c)  pursue  a  program 
of  education  leading  to  the  high  school 
diploma  or  equivalency  certificate  This 
would  permit  these  disadvantaged  veterans 
who  lack  Job  skills  or  education  an  oppor- 
tunity to  receive  training  and  or  education 
to  permit  them  to  enter  the  Job  market 
Counseling  would  be  provided  the  educa- 
tionally disadvantaged  veterans  to  assure 
they  are  placed  In  appropriate  programs 

Title  I  would  also  make  two  basic  changes 
In  section  1873  of  title  38.  United  State  Code, 
relating  first  to  the  50  percent  employment 
requirement  Imposed  on  vocational  training; 
and  second  to  the  so-called  86-15  veterans- 
student  enroUment  limitation. 

Turning  to  the  first  proposed  change,  cur- 
rent law  bars  the  Administrator  from  ap- 
proving the  enrollment  of  eligible  veterans 
and  dependents  in  courses  with  a  vocational 
obtectve  unless  the  school  or  the  veteran 
submits  Justification  showing  that  at  least 
one-half  of  the  persons  who  completed  the 
course,  and  are  not  unavailable  for  employ- 


ment, have  been  employed  In  the  occupation 
for   which    trained. 

Section  204  of  Public  Law  94-502  directed 
the  Veterans  Administration  to  make  a  study 
of  the  vocation  objective  programs  approved 
for  the  enrollment  of  veterans  and  other 
eligible  persons  under  Veterans  Administra- 
tion education  programs  to  determine  the 
extent  to  which  they  are  In  compliance  with 
the  provisions  of  law,  with  our  findings  to 
Include  data  on  compliance  with  the  50  per- 
cent employment  provisions  of  section  1673 
(a)(2)  Our  report,  entitled  "Study  of  Vo- 
cational Objective  Programs  Approved  For 
the  Enrollment  of  Veterans"  (Senate  Com- 
mittee on  Veterans"  Affairs  Print  No.  23,  95th 
Congress.  House  Committee  on  Veterans" 
Affairs  Print  No.  147,  95th  Congress),  was 
submitted  to  the  Congress  on  July  11,  1978. 

Consistent  with  the  findings  of  that  re- 
port, three  changes  are  tjelng  recommended 
for  this  particular  section  of  law.  First,  the 
provisions  would  be  modified  to  provide  an 
exemption  from  the  requirement  for  those 
educational  Institutions  which  have  35  per- 
cent or  less  of  those  In  receipt  of  GI  BUI 
allowances  and  have  met  the  reporting  re- 
quirement for  the  preceding  two  consecutive 
reporting  periods.  We  believe  this  proposal 
would  alleviate  the  reporting  requirements 
for  a  great  number  of  schools  thus  providing 
a  savings  for  them 

The  second  proposed  change  would  require 
those  sch(x>Is  subject  to  the  reporting  re- 
quirements to  Include  in  their  50  percent 
employment  computation  not  only  those  In- 
dividuals who  completed  the  course,  but 
those  who  discontinued  the  course  prior  to 
completion  as  well.  This  proposed  provi- 
sion could  have  a  dual  effect.  It  could,  on 
the  one  hand,  give  schools  "credit"  for  those 
individuals  who  commenced  the  course,  left 
It  prior  to  completion,  but,  nevertheless,  ob- 
tained sufficient  skills  from  the  course  to 
obtain  employment  In  the  qualifying  objec- 
tive On  the  other  hand.  It  should  eliminate 
the  practice  of  some  schools  of  dlsenrolUng 
a  student  prior  to  graduation  in  an  effort  to 
avoid  having  to  include  the  student  in  the 
50  percent  employment  computation. 

The  third  proposed  change  would  require 
the  student  to  be  employed  In  an  occupation 
which  constitutes  his  or  her  major  source 
of  occupational  Income.  This  would  elim- 
inate those  individuals,  presently  included 
by  some  schools,  who  have  been  minimally 
employed  only  part  time  or  on  a  spare  time 
basis  In  the  occupation  for  which  trained. 

With  respect  to  the  enrollment  limitations, 
title  I  would  also  eliminate  the  requirement 
In  section  1673(d)  of  title  38  that  schools.  In 
computing  the  so-called  85-15  veteran-stu- 
dent enrollment  figure,  include  those  indi- 
viduals who  are  in  receipt  of  Basic  Educa- 
tional Opportunity  (BEOO)  or  Supplemen- 
tary Education  Opportunity  (SEOO)   grants. 

Public  Law  94-502  amended  section  1673 
(d)  to  bar  the  enrollment  of  veteran-stu- 
dents, not  already  enrolled,  In  any  course 
(With  certain  limited  exceptions)  for  any 
period  during  which  the  AdmlnUtrator  found 
that  more  than  85  percent  of  the  students 
enrolled  In  the  course  had  all  or  part  of  their 
tuition,  fees,  or  other  charges  paid  to  or  for 
them  by  the  school,  by  the  Veterans  Admin- 
istration, or  by  grants  from  any  Federal 
agency.  Public  Law  95-202  Inserted  an  ex- 
ception for  those  schools  having  36  percent 
or  fewer  veterans  or  persons  receiving  such 
assistance.  This  same  law  directed  the  Ad- 
ministrator to  make  a  study  to  determine 
the  effects  of  these  requirements. 

The  findings  of  this  study  were  submitted 
to  the  Congress  on  November  16,  1978,  in  our 
report  entitled  "'The  Necessity  and  Desir- 
ability of  Including  Recipients  of  Federal 
Grants  Other  Than  the  Veterans'  Admlnls- 
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tratlon  In  the  85-16  Ratio  Computation" 
(Senate  Committee  on  Veterans'  Affalra 
Print  No.  28,  95th  Congress;  House  Commit- 
tee on  Veterans'  Affairs  Committee  Print  No. 
168,  95th  Congress) . 

The  study  concluded  that  prior  to  the  re- 
quirement that  BEOO  and  SEOO  recipients 
be  Included,  the  85-15  ratio  requirements 
were  effective  In  preventing  abuses  found  In 
schools  with  all -veteran  and  all-ellglble  per- 
son enrollments.  It  also  found  that  a  sig- 
nificant number  of  schools  do  not  have  the 
administrative  capability  of  reporting  the 
ratio  of  these  students.  Thus,  the  proposal 
made  here  would  eliminate  the  requirement 
that  BEOO  and  SEOO  recipients  be  counted 
In  the  ratio  requirement. 

Title  I  would  further  repeal  a  provision 
of  current  law  (38  U.S.C.  1674)  Unking  satis- 
factory progress  with  co\irse  completion  time. 
This  was  added  to  the  law  by  Public  Law 
94-502,  but  has  proved  to  be  unworkable.  It 
has  Imposed  administrative  burdens  on  the 
schools,  led  to  some  anomalous  and  often 
unjust  results  for  students,  and  has  been  a 
great  source  of  friction  between  the  Veterans 
Administration  and  the  collegiate  educa- 
tional community. 

Sections  1775  and  1776  of  title  38  presently 
require  that  schools  have,  publish,  and  en- 
force standards  of  progress  In  order  to  have 
their  courses  approved.  In  addition,  section 
1780(a)(4)  of  title  38  prohibits  payment  of 
educational  assistance  for  the  pursuit  of  a 
course  not  counted  toward  graduation  re- 
quirements. 

Section  305(b)(2)(B)  of  Public  Law  95- 
202  required  a  study  by  the  Veterans  Admin- 
istration of  the  statutory  standards  of  prog- 
ress requirements.  The  results  of  the  study 
are  contained  In  our  report  to  the  Congress 
entitled  "Progress  or  Abuse — A  Choice" 
(House  Committee  on  Veterans'  Affairs  Print 
No.  170,  95th  Congress;  Senate  Committee  on 
Veterans'  Affairs  Print  No.  30,  95th  Congress) . 
transmitted  on  December  6,  1978.  This  study 
concluded  that  the  standards  of  progress 
currently  enforced  by  most  accredited  col- 
leges and  universities,  together  with  the 
other  provisions  of  law  we  have  Just  cited, 
are  generally  sufficient  to  avoid  abuse.  Con- 
sequently, we  bel'eve  the  completion  time 
standard  of  section  1674  can  safely  be  de- 
leted, and  such  a  proposal  has  been  Included 
In  the  draft  bin. 

Title  II  of  the  draft  bill  proposes  to  make 
a  number  of  changes  In  the  provisions  of 
chapter  35  governing  programs  of  education 
pursued  by  eligible  dependents.  Comparable 
provisions  have  been  Included  to  revise  the 
SO  percent  employment  and  standards  of 
progress  requirements  for  these  ellglbles  to 
equate  them  with  those  applicable  to  eligi- 
ble veterans  under  chapter  34. 

Title  III  of  the  draft  measure  would  make 
a  number  of  changes  In  chapter  36  of  title 
38  Involving  the  administration  of  our  vet- 
erans' and  dependents'  education  program. 
These  changes  would,  for  the  most  part, 
codify  and  clarify  existing  practices  and 
procedures  which  have  been  followed  by  the 
Veterans  Administration  for  a  number  of 
years. 

Title  IV  of  the  draft  measure  would  repeal 
current  authority  for  pursuit  of  flight  train- 
ing by  veterans  under  chapter  33  and  34  of 
title  38  and  would  also  repeal  current  au- 
thority for  pursuit  of  correspondence  train- 
ing by  veterans,  surviving  spouses,  and 
spouses  under  chapters  34  and  36.  A  termina- 
tion date  of  October  1,  1979,  or  the  first  day 
of  the  second  calendar  month  following  the 
date  of  enactment,  whichever  Is  later,  beyond 
which  neither  program  of  training  could  be 
pursued,  would  be  set  in  the  draft  bill. 

On  July  11,  1978.  the  Veterans  Administra- 
tion  sent   to   the   Congress   Ita   report   on 

"Study  of  Vocational  Objective  Programs  Ap- 


proved For  the  EnroUment  of  Veterans."  This 
report  contains  the  most  recent  data  rela- 
tive to  the  effectiveness  of  flight  and  cor- 
respondence training  programs.  This  study 
found  that  flight  and  correspondence  train- 
ing are  not  achieving  their  Intended  pur- 
pose— to  help  provide  a  source  of  continuing 
substantial  professional  employment  for  vet- 
erans and  dependents. 

The  study  shows,  for  example,  that  in  the 
area  of  flight  training,  although  completion 
rates  are  high  (an  average  of  76  percent), 
graduates  are  shown  to  have  been  quick  to 
accept  very  limited,  part-time  employment 
for  the  purpose  of  free  or  reduced-rate  flying 
rather  than  for  professional  employment.  As 
we  pointed  out  in  our  discussion  of  the  50 
percent  employment  requirement  set  forth  In 
section  104  above,  current  law  does  not 
specify  whether  Job  placement  needs  to  be 
full  time.  We  have  found  that  a  number  of 
flight  schools  have  used  this  lack  of  defini- 
tion to  achieve  high  placement  ratios  in 
technical  compliance  through  the  use  of 
graduates  as  part-time  Instructors.  Thus,  the 
study  concluded  that  although  placement 
data  for  flight  schools  appears  to  be  high. 
based  on  statistics  representing  technical 
compliance  with  the  law,  In  terms  of  fuU- 
tlme  paid  Jobs,  placement  is  much  lower. 

The  most  recent  correspondence  comple- 
tion statistics  Indicate  that  completion  rates 
for  vocational  courses  offered  by  correspond- 
ence averaged  as  low  as  41  percent. 

We  believe  that  the  ineffectiveness  of  these 
two  programs  in  achieving  their  Intended 
purpose,  along  with  potential  for  abuse  with- 
in these  programs,  necessitates  their  ter- 
mination. There  is  ample  evidence  that  the 
training  does  not  lead  to  Jobs  for  the 
majority  of  trainees  and  that  the  courses 
tend  to  serve  avocatlonal.  recreational  and/ 
or  personal  enrichment,  rather  than  basic 
readjustment  and  employment  objectives. 

Title  V  of  the  draft  bill  would  terminate 
the  Predlscharge  Education  Program  ( PREP ) 
provided  under  chapter  32  of  title  38.  This 
Is  the  contributory  education  program  pro- 
vided those  Individuals  initially  entering 
active  service  on  and  after  January  1,  1977. 
Under  current  law,  service  personnel  are 
permitted  to  pursue  PREP  training  pro- 
grams during  the  last  6  months  of  their  first 
enlistment.  These  programs  are  designed  to 
provide  them  with  courses  which  will  aid 
them  to  enroll  in  and  pursue  a  program  of 
education  in  the  future. 

The  proposal  would  terminate  the  PREP 
authority  prior  to  the  enrollment  of  any  po- 
tentially eligible  individuals  to  pursue  such 
courses.  Today  the  Department  of  Defense 
operates  viable  inservice  education  programs. 
These  benefits,  which  range  all  the  way  from 
vocational  training  through  graduate  work, 
are  available  in  the  military  service.  Thus, 
the  continued  need  for  PREP  is  no  longer 
apparent. 

The  Department  of  Defense  agrees  with 
our  proposal  to  discontinue  this  program  be- 
lieving that  adequate  Inservice  education 
programs  are  available  and  the  continuance 
of  PREP  would  duplicate  efforts  of  these 
programs  and  contribute  little  to  the  mlU- 
tary  mluion. 

There  are  a  number  of  provisions  In  the 
draft  bin  which  will  cost  money.  However, 
these  will  be  offset  by  the  savings  which  will 
occur  as  a  result  of  the  provisions  for  repeal 
of  the  lUght,  correspondence,  and  PREP 
training  programs.  Therefore,  it  Is  estimated 
that  enactment  of  the  draft  bill  would  result 
in  a  net  direct  benefits  savings  of  (4.874,000 
In  Fiscal  Tear  1980  and  in  net  direct  bene- 
flte  savings  of  $41,983,000  over  the  flrst  5  fls- 
cal  years.  It  Is  also  estimated  that  enactment 
would  result  In  net  administrative  savings 
In  Fiscal  Year  1980  of  91,046,200  and  in  net 
administrative  savings  over  the  flrst  6  years 


of  (2,586,000.  A  summary  of  the  costa/sav- 
ings  by  fiscal  year  and  by  program  la  en- 
closed. 

We  request  this   biU   be  Introduced  and 
recommend  Its  favorable  consideration. 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  enactment  of  this 
draft  bill  would  be  In  accord  with  the  Presi- 
dent's program. 
Sincerely, 

Max  Ci,ELain), 
Administrator. 


COST/SAVINGS     ESTIMATE-Cl     BILL   AMENDMENTS    ACT 
OF    1979 

TOTAL  NET  SAVINGS  FOR  THIS  BILL 

(Dollar  amounts  in  thousands) 


Fiscal  years         Trainees 


Benefits 
cost 


Man-     Administra- 
years         tive  cost 


1980 -45,100    -J4,874  -63  -Jl,046.2 

1981 -36,490         5.282  -49  -766.0 

1982 -37,780      -6,022  -34  -444.2 

1983 -40,165    -19,081  -23  -232.1 

1984 -35,650    -17,270  -16  -97.5 

Total -41,965  -185  -2,586.0 


COST  ESTIMATE- 

-2-YR  EXTENSION 

Fiscal  years 

Trainees 

Benens 

cost 

(thousands) 

1980 

1981 „ 

1982 

1983 

1984 

Total 

31,900 
33,500 
22,000 
10, 400 
8,400 

$54,000 

56,715 
37,245 
17,605 
14, 220 

179, 785 

COST  SAVINGS— TERMINATION    OF   FLIGHT  AND   CORRE- 
SPONDENCE TRAINING 

[Dollar  amounts  in  thousands) 

Benefits      Man-  Administra- 

Fiscal  years         Trainees      savings      years  t(ve  savings 

1980 -74,500  -J57,849        -53  -J1.073 

1981 -64.390    -49,137        -49  -845 

1982 -54,480    -41,094        -38  -667 

1983 -46,665    -35,087        -28  -491 

1984 -41,250    -30,342        -25  -460 

Total -213,509      -203  -3,536 


COST  ESTIMATE— CH.  32  COUNSELING 
[Dollar  amounts  in  thousands] 


Fiscal  year 

Ch.  32 
trainees 

Counsel- 
ing cases 

Man- 
years 

Adminis- 
trative cost 

1980 

1981 

1982 

1983 

1984 

..      11,400 
..      30,000 
..      51, 800 
..      68,500 
..      90.000 

501 
1,320 
2,279 
3,014 
3,960 

10 

U7.9 
127.0 
268.9 
293.4 
387.9 

Total.... 

..    251, 7M 

11,074 

28 

1, 124. 8 

COST  SAVINGS— REPEAL  OF  PREP  AUTHORITY 
[Dollar  amounts  in  thousands! 


F(scal  years 

Trainees 

Benefits 
savings 

Man- 
years 

Administra- 
tive ui^ngs 

1980 

1981 

1982 

1983 

1984 

.     -2,500 
.    -5,600 
.     -5  300 
.     -3,900 
.     -2,800 

-Jl,025 
-2  296 
-2, 173 
-1,599 
-1,148 

-3 

-Ul.l 
-48.0 
-46.1 
-34.5 

-25.1 

Total 

-8, 241 

-10 

-174.8 
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Ssction-bt-Section   Amaltsis  or   Psoposxd 
Dkatt  Bill 
The    first   section   of   the   proposed   drait 
bill  provides  that  the  Act  may  be  cited  as 
the  "OI  BUI  Amendments  Act  of  1979." 

TTTLE    t CI    BILL    PKOCKAM    ADJUSTMENTS 

Section  101  proposes  to  make  two  amend- 
ments to  section  1662  of  title  38.  United 
States  Code.  The  first  would  set  a  1-year  pe- 
riod within  which  veterans  may  apply  for 
and  obtain  an  extension  of  their  delimiting 
periods  where  they  have  been  unable  to 
complete  their  education  within  the  regu- 
lar 10-year  period  of  time  because  of  a  phys- 
ical or  mental  disability.  The  1-year  time 
period  would  commence  at  a  date  depend- 
ent on  the  circumstances  In  the  Individual 
case,  but  not  earlier  than  1-year  after  the 
effective  date  of  the  proposed  legislation 

The  second  amendment  to  section  1662 
proposes  to  carry  out  the  President's  recom- 
mendations, contained  In  his  message  to  the 
Congress  of  October  10.  1978.  calling  for  an 
extension  of  certain  Vietnam  era  veterans' 
delimiting  dates  under  specified  circum- 
stances. 

Public  Law  95-302  amended  38  U.S.C 
1662(a)  (1)  to  permit  veterans,  who  are  pre- 
vented from  training  during  the  basic  de- 
limiting period  because  of  a  physical  or 
mental  condition,  an  extension  of  time 
within  which  to  commence  or  complete  the 
chosen  program  of  training.  However,  the 
law  does  not  specifically  require  the  Individ- 
ual to  act  promptly  In  seeking  this  relief. 
Failure  to  seek  training  within  a  reasonable 
period  of  time  would  defeat  the  Intent  of 
the  educational  assistance  program  which 
Is  to  enable  a  veteran  to  readjust  to  civilian 
life.  We  believe  a  1  year  llmlUtlon  Is  con- 
sistent with  the  congressional  Intent  behind 
the  extension  of  the  delimiting  date  provided 
for  by  Public  Law  95-202 

Consequently,  a  person  seeking  a  delimit- 
ing date  extension,  by  reason  of  hardship 
resulting  from  a  physical  or  mental  disabil- 
ity. Is  required  to  apply  for  the  extension 
within  1  year  after  the  disability  Is  removed 
or  within  1  year  after  the  original  delimiting 
date,  or  1  year  from  the  enactment  of  this 
proposal,  whichever  is  the  later. 

Current  law  |38  U.S.C.  1662(a)(1))  pro- 
vides that  no  educational  assistance  may  be 
afforded  an  eligible  veteran  under  chapter 
34  beyond  the  date  lo  years  after  the  vet- 
erans last  discharge  or  release  from  active 
duty  after  January  31.  1955.  except  for  time 
lost  due  to  a  physical  or  mental  disability 
The  President.  In  his  message  to  the  Con- 
gress on  October  10.  1978.  on  "Vietnam  Era 
Veterans"  (House  Document  No  95-396). 
emphasized  that  many  educationally  dls- 
advanUged  and  needy  Vietnam  era  veterans 
have  not  taken  full  advantage  of  their  OI 
BUI  education  benefits  during  the  10-year 
period  avaUable  to  them  In  addition,  the 
unemployment  rate  U  higher  for  Vietnam 
era  veterans  who  are  educatlonaUy  disad- 
vantaged, members  of  minority  groups,  or 
disabled  than  for  other  Vietnam  era  vet- 
erans who  are  not  so  situated. 

Section  101  would  also  provide  a  2-year 
extension  of  the  current  10-year  delimiting 
date  to  permit  veterans  who  served  during 
the  Vietnam  era  (August  5,  1964-May  7.  1975) 
to  pursue  programs  of  on-Job  training.  This 
permits  such  veterans  to  receive  training  and 
have  marketable  skills  to  be  employed  by 
industry  It  also  permits  Vietnam  era  vet- 
erans who  are  educationally  disadvantaged 
(who  have  not  received  a  high  school  diploma 
or  equivalency  certificate)  2  additional  years 
to  pursue  vocational-technical  and  high 
school  courses  to  upgrade  their  education. 
Suitable  counseling  is  also  provided  these 
Vietnam  era  veterans  to  assure  they  are 
placed  In  appropriate  training  programs 

It  Is  estimated  that  enactment  of  this  pro- 
gram would  cost  •54.000.000  In   Fiscal   Year 


1980   and   would   cost   $179,785,000   over   the 
first  6  fiscal  years. 

Section  102  would  amend  section  1663  of 
title  38  to  require  counseling  for  those  vet- 
erans who  seek  extended  delimiting  date 
benefits  under  the  provisions  of  section  1662 
(a)(3)(B)  (see  section  101  above).  Those 
Individuals  are  believed  to  be  In  greater  need 
of  guidance  and  encouragement  with  ref- 
erence to  utilizing  available  educational  op- 
portunities than  other  veterans 

Section  103  would  amend  section  1671  of 
title  38  to  Include  express  authority  to  dis- 
approve an  application  for  benefits  filed  by 
a  veteran  or  servlceperson  if  enrollment 
would  be  precluded  under  any  of  the  pro- 
visions of  chapter  36  of  title  38 

Section  1671  currently  provides,  in  part, 
that  the  Administrator  shall  approve  an 
application  for  educational  assistance  bene- 
fits unless  the  veteran  or  person  is  not  eli- 
gible for,  or  entitled  to,  such  assistance;  the 
program  of  education  selected  falls  to  meet 
any  of  the  requirements  of  chapter  34  of  title 
38:  or  the  veteran  or  servlceperson  Is  already 
qualified.  Although  we  believe  the  AdmlnLs- 
trator  has  the  authority  to  disapprove  an 
application  based  on  an  enrollment  pre- 
cluded under  chapter  36  (eg  ,  38  U  S  C  1789. 
1790,  and  17911.  this  amendment  would 
clarify  and  expressly  codify  such  authority 

The  proposed  change  provides  logical  con- 
sistency as  between  the  chapter  34  and 
chapter  36  provisions 

Section  104  proposes  three  changes  to  sec- 
tion 1673  of  title  38  The  first  would  amend 
subsection  la)  (2)  to  provide  certain  revisions 
In  the  so-called  50  percent  employment  re- 
porting rule  Two  of  the  changes  would 
tighten  up  on  the  requirements  to  call  for 
Inclusion  of  those  who  enroll  In  the  course, 
but  discontinue  before  completion,  and  re- 
quire employment  in  a  vocational  pursuit 
that  represents  the  basis  for  the  Individuals 
vocational  Income  A  further  change  would 
provide  an  exemption  for  many  schools  which 
have  35  percent  or  fewer  veterans  and  de- 
pendents enrolled  under  certain  circum- 
stances The  second  change  to  the  section 
would  amend  subsection  ic)  dealing  with 
courses  pursued  by  open  circuit  television 
The  third  would  amend  subsection  id)  with 
respect  to  the  so-called  B-VIS  veteran-stu- 
dent enrollment  ratio  requirements  to  elim- 
inate the  need  to  Include  Basic  Educational 
Opportunity  Grant  iBEGOi  and  Supple- 
mental Educational  Opportunity  Grant 
iSEOO)   recipients 

The  first  change  would  amend  section 
1673(a)(2)  of  title  38.  United  States  Code, 
to  strengthen  the  50  percent  employment 
requirement  The  proposed  amendment 
would  also  liberalize  the  reporting  require- 
ments by  more  narrowly  focusing  the  ap- 
plication of  the  50  percent  emplov-ment  test 
The  current  50  percent  employment  test 
provisions  require  a  showing  that  at  least 
one-half  of  the  persons  who  completed  the 
course  over  the  preceding  2  years  obtained 
employment  in  the  category  for  which  the 
course  was  designed  to  qualify  them  The 
change  would  Include  in  the  required  one- 
half  those  who  discontinued  the  course  as 
well  as  those  who  completed  It  This  would 
have  a  dual  effect  On  the  one  hand.  It  would 
give  schools  "credit"  for  those  students  who 
left  prior  to  completion  but  who,  neverthe- 
less, obtained  sufficient  skills  from  the 
course  to  obtain  employ-ment  In  the  quali- 
fying oblectlve  On  the  other  hand.  It  would 
eliminate  the  practice  by  some  schools  of 
dlsenrolllng  a  student  prior  to  graduation 
In  an  effort  to  avoid  having  to  Include  the 
student  In  the  50  percent  employment  com- 
putation 

Further  the  proposed  change,  by  requir- 
ing that  the  qualifying  employment  con- 
stitute the  Individuals  primary  vocational 
pursuit  and  maior  source  of  occupational 
Income  makes  the  employment  test  more 
representative    of    the    effectiveness    of    the 


schools  training.  Thus.  It  would  no  longer 
be  sufficient  for  a  school  to  establish  mini- 
mum compliance  by  Including  in  Its  com- 
putation a  graduate  who.  for  example.  Is 
employed  In  the  occupation  for  which  train- 
ed on  a  limited  spare-time  or  part-time 
basis. 

Finally,  the  proposed  amendment  would 
eliminate  continued  reporting  by  schools 
to  Justify  their  having  met  the  50  percent 
employment  requirement,  provided  that 
they  have  35  percent  or  less  veteran-de- 
pendent enrollment  and  can  show  a  history 
of  compliance  with  the  employment  require- 
ment for  the  preceding  two  consecutive  re- 
p..rting  periods  These  changes  are  con- 
sistent with  the  legislative  changes  recom- 
mended to  Improve  administration  of  the  50 
percent  employment  requirement  contained 
In  a  study  entitled  "Study  of  Vocational  Ob- 
jective Programs  Approved  For  the  Enroll- 
ment of  Veterans."  a  report  of  which  was 
submitted  to  the  Congress  on  July  11.  1978 
I  Senate  Committee  on  Veterans'  Affairs 
Print  No  23.  95th  Congress;  House  Commit- 
tee on  Veterans'  Affairs  Print  No  147.  95th 
Congress),  as  required  by  section  204  of 
Public  Law  94-502. 

Concerning  the  second  proposed  change, 
current  law  [38  US  C,  1673(0)  provides 
that  the  VA  shall  not  pay  an  educational 
assistance  allowanre  for  a  course  pursued 
by  open  circuit  TV  unless  the  open  circuit 
television  training  is  an  integral  part  of  a 
rtsidence  c  urse  leading  to  a  standard  col- 
lege degree  and  the  major  portion  of  the 
course  requires  conventional  cla=sroom  or 
laboratory  attendance  While  the  legislative 
history  indicate'^  that  Con^ress  did  not  In- 
tend to  permit  payment  for  the  television 
portion  of  such  a  course.  If  the  television 
portion  was  equal  to  or  greater  than  the 
residence  portion,  the  VA  has  been  paying 
for  the  television  portion  equivalent  to  1 
credit  hour  les.s  than  the  residence  portion 
The  allowance  for  the  combination  has  been 
computed  the  same  as  independent  study- 
resident  study  combination  1 38  USC  1682 
lei!  This  is  appropriate  since  many  inde- 
pendent study  C'urses  rely  heavily  on  open 
Circuit  television  training 

The  amendment  speoilles  that  regardless 
of  how  the  open  circuit  television  portion 
of  the  course  is  approved,  1  e  part  of  a  resi- 
dence course  or  part  of  an  independent  study 
course  i !  i  payment  can  be  made  even  If 
the  television  training  predominates  and  (21 
the  method  of  computation  Is  the  same  In 
both  cases  This  avoids  Inequities  by  insur- 
ing that  similar  training  would  be  paid  for 
in  a  uniform  manner  and  places  In  the  code 
policy  that  the  VA  has  established  and  used 
for  some  time. 

The  third  proposed  change  would  amend 
subsection  idi  of  section  1673  to  eliminate 
the  computing  of  certain  Indu  iduals  in  con- 
nection with  the  so-called  85-15  enrollment 
requirement 

Public  Law  94  502  amended  section  1673 
(dl  to  provide  that  the  Administrator  of 
Veterans  Affairs  shall  not  approve  the  en- 
rollment of  any  eligible  veteran,  not  already 
enrolled  In  any  course  other  than  one 
offered  pursuant  to  subchapter  V  of  chap- 
ter 34  (educationally  disadvantaged  vet- 
eransi ,  any  farm  cooperative  training  course, 
or  any  course  described  In  section  1789(b)  (6) 
of  title  38  (Courses  offered  on  military  bases) 
for  any  period  during  which  the  Administra- 
tor finds  that  tnore  than  85  percent  of  the 
students  enrolled  in  the  course  are  having 
all  or  part  of  their  tuition,  fees  or  other 
charges  paid  to  or  for  them  by  the  educa- 
tional Institution,  by  the  Veterans  Admin- 
istration under  title  38  and  or  bv  grants 
from  any  Federal  agency  The  Administrator 
may,  under  the  law,  waive  stich  requirements 
In  whole  or  in  part  If  the  Administrator 
determines  it  to  be  In  the  Interest  of  the 
ollBlble  veteran  and  the  Federal  Govern- 
ment 
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Additional  provisions  (added  by  Public 
Law  95-202)  state  that  1673(d)  shall  not 
apply  to  any  course  offered  by  an  educa- 
tional institution  If  the  total  number  of 
veterans  and  persons  receiving  assistance 
under  chapters  31.  32.  35.  or  36  of  title  38 
and  enrolled  in  the  Institution  equals  35 
percent  or  less  of  the  total  student  enroll- 
ment at  the  institution,  except  that  the 
Administrator  may  apply  the  provisions  of 
the  law  In  cases  where  there  Is  reason  to 
believe  that  the  enrollment  of  such  veterans 
and  persons  may  be  In  excess  of  85  percent 
of  the  total  student  enrollment  In  a  course. 

Previously,  funds  received  from  Federal 
agencies  other  than  the  VA  were  not  factors 
In  making  the  required  computation.  Since 
the  enactment  of  Public  Law  94-502,  numer- 
ous groups,  organizations  and  individuals 
have  informed  the  Congress  of  what  they 
perceive  to  be  the  burdensome  effects  of  the 
inclusion  of  Federal  grant  recipients  In  the 
85-15  ratio  computation.  These  criticisms 
have  continued  despite  the  permanent  waiver 
by  the  Veterans  Administration  of  the  re- 
quirement to  Include  all  Federal  grant  re- 
cipients, with  the  exception  of  Basic  Educa- 
tional Opportunity  Grant  (BEOG)  recipients 
and  Supplemental  Educational  Opportunity 
Grant  (SEOG)  recipients,  and  the  tempo- 
rary waiver  by  the  Veterans  Administration 
of  the  requirement  to  Include  BEOG  and 
SEOG  recipients. 

During  June  1977.  Congressional  hearings, 
representatives  of  the  Veterans  Administra- 
tion were  asked  If  it  would  be  disadvan- 
tageous to  the  Veterans  Administration's 
efforts  in  curbing  abase  to  eliminate  from 
the  computation  of  the  85-15  ratio  the  In- 
clusion of  the  BEOG  and  SEOG  recipients  by 
lepislatlon  rather  than  through  regulation. 
The  Veterans  Administration  officials  re- 
sponded that  the  Congress  might  wish  to 
examine  the  Implications  of  such  a  move. 
The  VA  was.  therefore,  directed  (section 
305(a)  (3)  of  Public  Law  95-202)  to  conduct 
a  study  of  the  effects  of  the  requirements. 
The  results  of  this  study  were  made  avaU- 
able to  the  Congress  on  November  16.  1978 
(■The  Necessity  and  Desirability  of  Including 
Recipients  of  Federal  Grants  Other  Than 
From  the  Veterans'  Administration  In  the 
85-15  Ratio  Computation";  Senate  Commit- 
tee on  Veterans'  Affairs  Print  No.  28.  95th 
Congress;  House  Committee  on  Veterans' 
Affairs  Committee  Print  No.  168,  95th 
Congress ) . 

This  study  concluded  that: 

fl)  Prior  to  the  change  In  the  law  re- 
quiring the  Inclusion  of  BEOG  and  SEOG 
recipients  In  the  85-15  ratio  computations, 
the  85-15  ratio  requirements  were  generally 
effective  in  preventing  abuses  found  in 
schools  with  all-veterans  and  aU-eUglble 
person  enrollments; 

(2)  A  significant  number  of  educational 
Institutions  do  not  have  the  administrative 
capability  to  report  the  ratio  with  BEOG 
and  SEOG  students  Included;   and 

(3)  The  Integrity  of  the  program  could 
be  maintained  without  Inclusion  of  BEOG 
and  SEOG  students. 

Based  upon  these  findings,  the  study  rec- 
ommended that  the  law  be  amended  to 
rescind  the  requirement  that  recipients  of 
BEOG  or  SEOG  benefits  shall  be  considered 
In  computing  85-15  ratios.  This  recommen- 
dation is  incorporated  in  the  proposed  change 
suggested  here. 

Section  105  would  amend  section  1674  of 
title  38  by  removing  the  provision  linking 
satisfactory  progress  with  course  completion 
time. 

The  statutory  standard  for  satisfactory 
progress  contained  In  section  1674  has  proved 
unworkable.  It  has  Imposed  significant  ad- 
ministrative burdens  on  schools,  led  to  some 
nnomalovis  and  unjust  results  for  students 
(requiring  exercise  of  VA  discretionary 
v.aiver  authority),  and  been  a  great  source 
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of  friction  between  the  VA  and  the  collegiate 
educational  community. 

The  wisdom  of  having  separate  standards 
of  progress  for  veterans  is  questionable. 
Such  standards  are  not  only  burdensome, 
but  also  may  appear  discriminatory.  On  bal- 
ance we  believe  it  Is  preferable  to  rely  on 
school  standards  applicable  to  all  students, 
provided  such  standards  are  enforced. 

Sections  1775  and  1776,  as  amended  by 
Public  Law  94-502,  require  that  schools  have, 
publish,  and  enforce  standards  of  progress  In 
order  for  their  courses  to  be  approved.  Fur- 
ther, section  1780(a)  (4)  now  prohibits  pay- 
ment of  educational  assistance  for  pursuit 
of  a  course  not  counted  toward  graduation 
requirements.  These  provisions,  when  cou- 
pled with  effective  oversight  by  the  State 
approving  agencies  and  the  VA,  should  sub- 
stantially reduce  abuses  related  to  standards 
of  progress.  Clearly,  such  provisions  will  not 
tolerate  school  standards  of  progress  which 
permit  retention  of  a  student  whose  record 
reflects  only  failing  grades. 

We  believe  that  the  published  standards 
of  progress  of  most  accredited  colleges  and 
universities,  together  with  the  mentioned 
provisions  of  sections  1775,  1776(b)(6)  and 
(7),  and  1780(a)(4),  should  be  sufficient  to 
avoid  abuse.  Consequently,  we  recommend 
that  the  completion  time  standard  of  section 
1674  be  deleted. 

This  amendment  is  consistent  with  the 
findings,  conclusions,  and  recommendations 
contained  in  the  study,  required  by  section 
305  of  Public  Law  95-202  entitled  "Progress 
or  Abuse — A  Choice."  This  study  investigat- 
ed the  need  for  legislative  and  administra- 
tive actions  regarding  standards  of  progress 
provisions  of  the  GI  Bill  and  class  session 
requirements  of  the  Veterans'  Administra- 
tion Regulations,  and  was  transmitted  to  the 
Congress  on  Decemtaer  6,  1978  (House  Com- 
mittee on  Veterans'  Affairs  Print  No.  170, 
95th  Congress) . 

Section  106  proposes  a  restructuring  of 
section  1676  of  title  38.  The  change  clarifies 
the  requirements  under  which  foreign  train- 
ing may  be  pursued. 

Current  law  (38  USC.  1676)  provides  that 
an  eligible  veteran  may  pursue  a  program 
of  education  at  an  educational  institution 
not  located  in  a  State  only  If  such  institu- 
tion Is  an  approved  institution  of  higher 
learning.  However,  the  statutory  definition 
of  the  term  "Institution  of  higher  learning" 
(38  U.S.C.  1652(f)  ]  does  not  embrace  schools 
located  In  a  foreign  country.  Rather,  It  re- 
fers to  schools  empowered  by  State  educa- 
tional authority  under  State  law  to  grant  a 
degree  or,  when  no  such  law  exists,  schools 
accredited  for  degree  programs  by  a  recog- 
nized accrediting  agency. 

In  order  to  correct  this  Inconsistency  (an 
apparent  oversight  when  the  definition  of 
"Institution  of  higher  learning"  was  added 
by  Public  Law  94-503  §202),  the  proposed 
amendment  clarifies.  In  subsection  (a),  the 
nature  of  the  foreign  course  enrollment  per- 
mitted. The  change  allows  enrollment  only 
In  a  foreign  school  which  Is  recognized  to 
be  comparable  essentially  to  a  fully  recog- 
nized degree-granting  Institution  by  the  ap- 
propriate foreign  education  authority,  and 
Is  approved  by  the  Administrator.  We  believe 
this  would  be  consistent  with  the  Adminis- 
trator's statutory  responsibility  for  approv- 
ing courses  offered  by  such  Institutions  (38 
U.S.C.  1772(b)  ]. 

In  some  cases,  eligible  veterans  may  have 
been  unable  to  use  their  educational  benefit 
entitlement  because  they  resided  in  a  for- 
eign country,  or  because  they  wanted  to 
pursue  a  college  level  program  of  educa- 
tion not  leading  to  a  standard  college  de- 
gree, which  was  available  only  at  an  edu- 
cational institution  located  in  a  foreign 
country.  The  proposed  change  would  allow 
relaxation  of  the  foreign  training  restriction 


to  permit  receipt  of  educational  benefits  in 
those  Institutions  recognized  by  the  foreign 
government's  commissioner  of  education 
(or  the  equivalent)  as  being  equatable  to  a 
standard  college  degree  course,  and  is  ap- 
proved by  the  Administrator. 

The  proposed  new  subsection  (b)  contains 
the  existing  provision  of  section  1676  which 
gives  the  Administrator  discretionary  au- 
thority to  deny  or  discontinue  the  educa- 
tional benefits  of  an  eligible  veteran  enrolled 
In  a  foreign  educational  Institution  when 
such  enrollment  is  found  not  to  be  In  the 
best  Interest  of  the  veteran  or  the  Federal 
Government. 

Section  107  proposes  three  modernizing 
changes  to  section  1682  of  title  38.  The  first 
would  amend  subsection  (d)  to  grant  the 
Veterans  Administration  authority  to  pay 
veterans  educational  assistance  allowance 
benefits  where  they  are  pursuing  continuing 
education  courses  which  are  required  for 
rellcensure  or  continued  employment.  The 
second  would  add  a  new  subsection  (f)  pro- 
viding for  the  method  of  payment  of  bene- 
fits where  a  veteran  Is  pursing  a  program 
of  education  In  part  by  open  circuit  tele- 
vision. The  third  would  add  a  new  subsec- 
tion (g)  to  provide  special  educational  as- 
sistance allowance  payment  procedures  for 
incarcerated  veterans  in  training  under 
chapter  34. 

The  first  proposed  change  to  section  1682 
would  amend  clause  (11  of  subsection  (d) 
to  permit  pajrment  of  educational  assistance 
to  otherwise  eligible  veterans  for  continu- 
ing education  required  by  Federal.  State,  or 
municipal  law  for  rellcensure  or  continued 
employment. 

Currently,  section  1671  of  title  38  prohibits 
approval  of  educational  assistance  for  any 
program  for  which  the  veteran  Is  already 
qualified.  However,  persons  Increasingly  are 
being  denied  employment  or  are  prevented 
from  attaining  rellcensure  In  various  occu- 
pations unless  they  take  specified  courses. 
Continuing  education  is  now  being  em- 
phasized in  a  number  of  professions,  most 
notably  the  medical   and  legal   professions. 

Clause  (2)  of  subsection  (d)  would  be 
amended  to  reflect  that  pavTnent  for  the 
continuing  education  authorized  by  the  pre- 
vious clause  shall  be  at  the  same  rate  as 
is  applicable  to  the  pursuit  of  refresher 
training. 

The  second  proposed  change  to  section 
1682  would  add  a  new  subsection  (f)  provid- 
ing, as  noted  above,  for  the  method  of  pay- 
ment of  benefits  where  a  veteran  Is  pursuing 
a  program  of  education  In  part  by  open  cir- 
cuit television.  The  change  here  would  carry 
out  the  change  In  approval  of  such  training 
proposed  In  section  1673.  which  Is  discussed 
above  In  section  104. 

If  the  course  consists  of  a  combination  of 
open-circuit  television  training  and  residence 
training,  the  manner  in  which  payment  of 
benefits  shall  be  computed  Is  the  same  as 
programs  In  which  the  training  is  partly 
independent  study  and  partly  residence  train- 
ing. Thus,  if  the  majority  of  the  course  Is  by 
open-circuit  television,  or  If  the  two  por- 
tions are  equal,  the  credit  assigned  for  the 
open-circuit  portion  Is  to  be  reduced  to  one 
less  than  the  credit  for  the  residence  portion. 
The  two  portions  are  then  combined  and 
benefits  are  computed  In  the  usual  manner 
as  for  residence  training.  If.  on  the  other 
hand,  the  open-circuit  portion  Is  less  than 
the  residence  portion,  the  credit  hours  of  each 
are  merely  combined  and  benefits  are  com- 
puted for  the  combined  credit  hour  load  as 
though  the  entire  course  were  residence 
training. 

Turning  to  the  third  proposal,  current  law 
|38  use.  1681(a)  ).  provides  for  payment  of 
monthly  educational  assistance  allowances 
to  veterans  pursuing  programs  of  education. 
The  monthly  allowance  Includes  funds  to 
meet,  in  part,  the  expenses  of  the  veteran's 


7166 


CONGRESSIONAL  RECORD  —  SENATE 


April  i,  1979 


subsistence,  tuition,  fees,  supplies,  books, 
equipment,  and  other  educational  costs.  Un- 
der the  proposal,  where  an  Incarcerated  vet- 
eran Is  pursuing  his  or  her  program  of  insti- 
tutional training  on  less  than  a  half-time 
basis,  he  or  she  would  be  paid  only  for  the 
cost  of  the  tuition  and  fees.  This  would  be 
the  same  as  the  provision  in  current  law  ap- 
plicable to  service  personnel  and  other  vet- 
erans pursuing  programs  on  less  than  a  half- 
time  basis. 

Where  the  incarcerated  veteran  is  pursu- 
ing his  or  her  program  on  a  half-time  or  more 
basis,  the  veteran  is.  under  current  law.  paid 
the  statutory  amount  based  upon  the  amount 
of  pursuit.  Thus,  In  such  cases,  the  Incarcer- 
ated veteran  is  having  his  or  her  subsistence 
paid  for  by  the  prison  ofllcials  and  is.  in  addi- 
tion, receiving  what  amounts  to  subsistence 
payments  from  the  Veterans'  Administration 
The  proposal  would  limit  the  payment  of  the 
educational  assistance  allowance  directly  to 
incarcerated  veterans  without  dependents  to 
the  cost  of  tuition  and  fees,  plus  books.  Any 
excess  would  be  withheld  by  the  VA  to  be 
paid  to  the  veteran  at  the  time  of  his  or  her 
release  from  prison. 

In  those  cases  where  the  veteran  has  de- 
pendents, the  veteran's  costs  would  be  paid 
directly  to  the  veteran  as  Indicated  above 
with  the  excess  to  be  withheld  to  be  paid 
upon  release  from  incarceration,  unless  the 
veteran  specifically  authorizes  release  of  part 
or  all  of  such  excess  to  his  or  her  depend- 
ents. In  any  casf,  dependents  would  be  paid 
that  portion  of  the  educational  assistance 
allowance  payable  on  account  uf  dependents 

A  number  of  complaints  have  been  received 
from  prison  officials  concerning  excess  fund.s 
paid  to  prisoners  by  the  'VA.  They  have  ad- 
vised that  this  additional  money  has  cavsed 
problems  with  regard  to  narcotics,  'hefts, 
etc.  This  provision  would  help  the  family 
while  the  veteran  is  in  prison,  assist  the 
veteran  on  release  from  Incarceration,  and 
alleviate  some  of  the  morale  problems  created 
by  the  availability  of  these  funds  to  prison- 
ers. 

TITLE  n— st;mvivo«8'  and  dependents'  program 

ADJUSTMENTS 

Section  201  would  amend  section  1712(b) 
(2)  of  title  38  to  Incorporate  into  chapter  35 
the  same  limitations  on  filing  claims  for  ex- 
tensions of  delimiting  dates  where  the  indi- 
vidual has  been  unable  to  pursue  his  or  her 
program  of  education  because  of  a  physical 
or  mental  disability  as  are  contained  In  sec- 
tion 101  of  the  draft  bill. 

Section  202  would  amend  section  1721  of 
title  38  to  clarify  and  expressly  codify  the 
Administrator's  longstanding  authority  to 
disapprove  an  application  if  enrollment 
would  be  precluded  under  any  of  the  provi- 
sions of  chapter  36.  A  similar  amendment  to 
section  1671.  for  veterans  training  under 
chapter  34,  is  provided  in  section  103  of  the 
draft  bill. 

Section  203  proposes  three  f-hanges  to 
section  1723  of  title  38.  The  first  change 
would  establish  the  same  50  percent  employ- 
ment requirements  for  approval  of  the  en- 
rollment of  an  eligible  person  In  vocational 
courses  under  chapter  35  as  are  applicable 
to  veterans  under  chapter  34  as  proposed  in 
section  104  of  the  draft  bill  The  second 
change  would  Incorporate  Into  chapter  35  the 
same  provisions  for  approval  of  training  in 
open  circuit  television  courses  as  are  con- 
tained in  the  proposed  amendment  to  sec- 
tion 1673,  also  set  forth  In  section  104  of  the 
draft  bill.  The  final  proposed  change  would 
delete  from  subsection  (c)  of  this  section 
the  provisions  relative  to  approval  of  the 
pursuit  of  foreign  training  by  an  eligible 
person,  and  would  add  a  new  subsection  (ei 
•t  the  end  of  the  section  containing  -jrovi- 
slons  dealing  with  such  training  Such  pro- 
vUlons   would   Incorporate   Into  chapter   35 


the  same  restrictions  on  pursuit  of  foreign 
training,  and  provisions  for  denying  or  dis- 
continuing educational  benefits  for  pursuit 
of  such  training  as  are  contained  in  the 
proposed  amendment  to  section  1676  set 
forth  in  section  104  of  the  draft  bill 

Section  204  would  amend  section  1724  of 
title  38  by  deleting  the  statutory  definition 
of  what  constitutes  unsatisfactory  progress 
This  proposed  change  to  the  standards  of 
progress  requirements  for  eligible  persons 
under  chapter  35  is  similar  to  the  proposed 
amendment  to  section  1674  of  title  38  gov- 
erning veterans  training  under  chapter  34. 
The  rationale  for  the  change  to  section  1724 
is  the  same  as  for  the  change  to  section 
1674  discussed  in  the  analysis  of  section  105 

Section  205  would  amend  section  1731  of 
title  38  to  make  chapter  35  educational  as- 
sistance payment  requirements  conform 
with  those  of  chapter  34  The  proposed 
change  amends  section  1731(a)  to  show  that 
not  every  eligible  person  must  have  a  guar- 
dian and  that  payment  may  be  made  di- 
rectly to  the  eligible  person  whether  that 
person  Is  the  child  or  spouse  of  the  veteran. 
Secondly,  the  proposed  change  replaces  the 
present  language  of  section  1731(b)  with 
language  similar  to  that  found  in  section 
1681  (bi  governing  payment  of  educational 
assistance  to  eligible  veterans. 

Current  law  (section  1731  la))  authorizes 
the  Veterans  Administration  to  make  ad- 
vance payments  of  educational  assistance 
allowance  to  eligible  persons  training  under 
chapter  35  provided  the  requirements  of  38 
use.  1780  are  met.  However,  section  1731 
lb)  bars  the  payment  of  benefits  to  eligi- 
ble persons  pursuing  courses  not  leading  to 
a  standard  college  degree  for  any  period  un- 
til the  Administrator  receives  certifications 
from  the  person  and  the  school  as  to  the 
individual's  enrollment  in  and  pursuit  of 
the  course  of  education  during  the  period 
for   which   payment   is  to   be   made. 

Whatever  Justification  there  may  have 
been  for  these  seemingly  inconsistent  pro- 
visions certainly  no  longer  exists  Eligible 
persons  under  chapter  35  share  with  eligi- 
ble veterans  under  chapter  34  the  same  needs 
which  the  advance  payment  statute  was 
expressly  designed  to  meet  Moreover,  we 
can  conceive  of  no  greater  abuse  potential 
by  the  former  than  by  the  latter.  Adminis- 
trative control  is  assured,  in  any  case,  since 
the  Administrator  has  authority  under  re- 
designated section  1780(f»  to  set  require- 
ments for  certification  of  attendance  and 
pursuit  and  to  withhold  payment  until  such 
justification  is  received 

Thus,  the  amendment  would  equalize 
treatment  of  eligible  veterans  and  eligible 
persons  It  would  also  reduce  the  burden  on 
schools  and  the  Veterans  Administration  In 
processing  certifications  of  attendance  and 
pursuit. 

Section  206  proposes  to  make  two  amend- 
ments to  section  1732  of  title  38.  United 
States  Code  The  first  would  Incorporate 
into  the  chapter  35  program  the  same  pro- 
visions on  pa>-ment  of  open  circuit  televi- 
sion training  as  are  provided  for  veterans  In 
the  proposed  amendment  to  section  1682 
which  Is  discussed  In  section  107  of  the  draft 
bill  The  second  would  impose  restrictions 
on  payment  of  chapter  35  benefits  to  incar- 
cerated individuals  similar  to  those  Imposed 
on  veterans  without  dependents  In  the 
amendment  to  chapter  34  also  discussed  in 
section  107  of  the  draft  bill. 

TITLE    III — ADMINISTRATIVE    ADJUSTMENTS 

Section  301  would  amend  section  1780(a) 
of  title  38  to  make  three  changes  The  basic 
purpose  of  these  changes  Is  to  clarify  the 
period  of  pursuit  for  which  educational  as- 
sistance Is  payable  and  the  Administrator's 
authority  to  determine  the  type,  character 
and   extent   of   pursuit    of   any    program   of 


education  for  which  the  eligible  veteran  or 
person  receives  an  educational  assistance 
allowance 

The  first  change  to  be  proposed  in  clause 
( 1 )  of  the  subsection  restores  language 
which  appeared  in  the  statute  prior  to  its 
amendment  by  Public  Law  92-540  in  1972. 
Prior  to  that  time,  separate  sections  per- 
taining to  measurement  were  located  in  both 
chapters  34  and  35  In  the  1972  enactment 
the  two  provisions  were  consolidated  into  one 
section  which  was  then  placed  in  chapter  36 
of  title  38.  a  chapter  previously  reserved  for 
administrative  provisions.  In  the  consoli- 
dation, the  words  "and  rursuit"  were 
dropped  from  the  languaiie  This  change  will 
restore  the  omitted  words  and  assure  that 
students  are  paid  only  during  periods  of  ac- 
tual pursuit  of  traning  subject,  of  course,  to 
the  specific  exceptions  provided  In  para- 
graphs I  Ai .  (  Bi .  and  (C  i  of  subsection  (a) . 

The  second  proposed  change  to  clause  ( 1 ) 
of  subsection  la)  of  the  section  Is  Intended 
to  clarify  and  emphasize  that  no  educational 
asslsstance  allowance  shall  be  provided  to  an 
eligible  veter.in  or  person  for  any  period  for 
which  the  Administrator  determines,  pursu- 
ant to  regulations  promulgated  under  re- 
designated section  1780(fi  of  this  title,  that 
the  Individual  is  not  pursuing  his  or  her 
course 

The  third  change  proposed  Interrelates 
with  the  two  previously  proposed  changes. 
The  purpose  is  to  codify  VA  regulations  and 
the  practice  that  benefits  are  paid  only  for 
actual  course  pursuit  Although  these  prac- 
tices have  been  challenged,  the  court  In 
Wayne  State  v  Cleland  has  confirmed  the 
VAs  traditional  authority  to  determine  the 
nature  and  extent  of  course  pursuit  for 
whch  benefits  are  payable  In  the  light  of 
this  longstanding  approved  authority,  we  are 
codifying  it  in  this  proposed  change.  Thus, 
for  example,  when  a  unit  subject  requires 
pursuit  on  an  accelerated  basis  for  a  few 
days  during  only  2  weeks  of  a  10-13  week 
quarter,  and  the  school,  for  administrative 
purposes,  considers  the  enrollment  period  for 
such  subject  to  be  the  entire  quarter,  the 
period  of  benefit  payment,  nevertheless,  shall 
be  limited  to  the  2-week  period  of  actual 
required  pursuit. 

Section  302  would  amend  section  1780(g) 
of  title  38  and  redesignate  it  as  section  1780 
I  f )  to  emphasize  further  the  authority  of  the 
Administrator  to  define,  for  payment  pur- 
poses, the  enrollment  in.  pursuit  of.  and  at- 
tendance at  programs  of  education. 

Although  the  Veterans  Administration  has 
no  authority  nor  desire  to  regulate  the 
policies  and  regulations  established  by  an 
educational  Institution  for  Its  own  purposes. 
It  clearly  has  both  the  authority  and  the 
obligation  to  define  and  determine  the  course 
enrollment,  pursuit,  and  attendance  con- 
sistent with  congressional  Intent  concerning 
the  circumstances  under  which  educational 
benefits  may  be  paid. 

Section  303  would  amend  section  1784  of 
title  38  to  require  educational  institutions 
to  report  facts  of  which  they  have  knowledge, 
or  of  which  they  through  the  exercise  of 
reasonable  diligence  should  know,  which  In- 
dicate that  the  course  or  the  school  does  not 
comply  with  the  requirements  of  chapters 
34,  35."  and  36  of  title  38. 

Under  the  existing  provisions  of  section 
1785  of  title  38  a  school  may  only  be  held 
liable  for  overpayments.  If  the  overpayment 
results  from  willful  or  negligent  failure  to 
report  or  from  a  false  report  Most  VA  reports 
relate  to  the  facts  of  the  particular  veteran 
or  eligible  person  In  some  cases  payments  are 
made  by  the  VA  based  upon  an  erroneous  be- 
lief that  the  school  and  course  are  In  com- 
pliance with  the  law.  Not  all  such  violations 
of  the  law  are  specifically  reportable  to  the 
VA  They  may  only  be  an  Implied  part  of 
the  certification  as  to  the  student.  Thus,  a 
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school  could  make  enrollment  reports  that 
are  technically  accurate,  yet  the  veteran  or 
eligible  person  should  not  have  been  paid  be- 
cause the  school  or  the  course  does  not  meet 
the  legal  requirements  of  chapters  34,  35,  and 
36.  If  the  school  knew,  or  should  have  known 
of  the  defect,  it  should  be,  consistent  with 
the  congressional  Intent  of  section  1785, 
liable  to  the  VA  for  the  overpayments  unless 
It  makes  the  facts  known  to  the  VA, 

The  section  Is  also  amended  to  indicate 
that  veterans  and  eligible  persons  shall  report 
changes  In  status.  The  reason  for  this  change 
is  more  fully  explained  In  connection  with 
the  explanation  to  section  304  below.  The 
table  of  cases  is  amended  to  reflect  the  re- 
vised headings. 

Section  304  amends  section  1785  of  title 
38  to  require  of  veterans  and  eligible  persons 
the  same  duties  to  report  changes  in  status 
that  are  now  required  of  educational  institu- 
tions. 

Section  1785  imposes  liability  directly  on 
the  schcwls  for  the  enumerated  acts  but  no 
similar  explicit  duty  Is  required  In  that  sec- 
tion of  the  veteran  or  eligible  person.  We 
have  long  provided  by  regulations  that  the 
veteran  or  eligible  person  must  report 
changes  in  status  timely  and  truthfully.  The 
proposed  amendment  will  simply  codify  this 
longstanding  practice.  In  each  of  these  two 
situations  direct,  explicit  statutory  provisions 
should  be  included  in  title  38, 

Section  1785  Is  also  amended  to  clarify 
that  the  veteran  or  eligible  person  and  the 
educational  institution  are  Jointly  liable  to 
the  VA  for  overpayments.  In  some  cases 
schools  have  objected  to  being  held  liable 
for  overpayments  as  to  which  the  veteran 
is  absolved  by  waiver  as  authorized  by  sec- 
tion 3102  of  title  38.  This  amendment  codi- 
fies traditional  practice  that  the  school  is 
not  only  Jointly  liable,  but  that  the  Federal 
Government  has  the  legal  right  to  seek  its 
remedy  from  the  school  alone,  if  a  veteran 
has  been  granted  a  waiver. 

Section  305  amends  section  1788(a)  of 
title  38  to  codify  and  clarify  the  full-time 
measurement  standard  embodied  In  clause 
(4)  of  subsection  (a)  and  the  category  of 
courses  which  such  standard  is  intended  to 
embrace. 

The  amendment  limits  the  application  of 
section  1788(a)(4)  to  those  undergraduate 
collegiate  degree  courses  pursued  in  resi- 
dence on  a  standard  quarter-  or  semester- 
hour  basis.  The  term  "in  residence  on  a 
standard  quarter-  or  semester-hour  basis"  is 
expressly  defined  In  the  amendment  as  re- 
quiring pursuit  of  regularly  scheduled  week- 
ly class  Instruction  on  campus  at  the  rate 
of  one  standard  class  session  per  week 
throughout  the  semester  for  one  semester 
hour  of  credit.  This  standard  traditionally 
has  been  followed  by  the  mejorlty  of  col- 
legiate Institutions  and  remains  the  gener- 
ally accepted  quantitative  measure  of  course 
pursuit. 

The  Congress  recognized  this  tradition 
when  It  first  established  the  minimum  credit 
load  to  be  considered  full-time  pursuit  for 
VA  educational  benefit  purposes.  Since  it  was 
commonly  accepted  that  each  collegiate  hour 
of  credit  required  1  hour  of  class  and  2  hours 
of  outside  preparation  each  week,  the  time, 
resources,  and  energy  required  of  the  student 
pursuing  14  semester  hours  warranted  the 
full-time  assistance  allowance  provided. 
Moreover,  such  application  of  time  toward 
educational  pursuit  roughly  equalled  that 
of  the  full-time  student  pursuing  other 
forms  of  training.  Thus,  a  14-semester  hour 
minimum  for  full  time  not  only  was  con- 
sistent with  full-time  measurement  stand- 
ards in  the  collegiate  community,  generally, 
but  also  was  on  a  par  with  the  pursuit  re- 
quired of  noncollege  course  students  for  full- 
time  benefits. 

The  Congress  subsequently  liberalized  the 
minimum  credit  load  which  could  be  con- 


sidered full-time  in  certain  circumstances 
to  less  than  14  but  not  less  than  12  semester 
hours  or  the  equivalent.  This  was  done  in 
recognition  of  a  substantial  change  In  certain 
college  enrollment  practices  and  veteran 
needs.  It  Is  Important  to  note,  however,  that 
this  limited  statutory  acceptance  of  a  less- 
er number  of  credits  considered  full  time 
did  not  affect  the  character  or  extent  of 
pursuit  which  the  Congress  expected  such 
credits  to   represent. 

The  Congress  intended  that  the  term  "se- 
mester-hour" as  used  In  the  statute  be  con- 
strued in  its  traditional  sense.  And.  since 
the  enactment  of  the  Korean  conflict  GI 
Bill,  the  Veterans  Administration  has  con- 
sistently Interpreted  and  Implemented  the 
statutory  course  measurement  provision  for 
Institutional  undergraduate  courses  offered 
on  a  quarter-  or  semester-hour  basis  In  this 
manner. 

However,  some  within  the  educational  com- 
munity recently  have  challenged  the  VA  Ad- 
ministrator's authority  to  apply  the  tradi- 
tional credit-hour  measurement  standard  to 
"nontradltlonal"  courses  which  they  claim 
have  been  structured  to  meet  the  special 
needs  of  their  student  population.  These 
schools  contend  that  section  1788(a)(4)  re- 
quires that  the  VA  pay  full-time  educational 
assistance  allowance  when  the  school,  not 
the  VA,  determines  that  the  veteran  Is  a 
full-time  student.  They  complain  that  the 
VA  has  Ignored  innovations  In  educational 
approach  and  has  unlawfully  Intruded  Into 
their  academic  affairs.  A  few  have  gone  to 
court  to  prevent  the  VA  from  Implementing 
any  class  session  requirements. 

We  want  to  emphasize  that  the  VA  has 
not  imposed  and  has  no  intention  of  im- 
posing Its  determination  of  what  constitutes 
full-time  training  on  any  school.  We  do, 
however,  have  both  the  right  and  the  respon- 
sibility to  determine  the  proper  statutory 
rate  of  benefits  which  the  Congress  Intended 
would  be  paid  a  veteran  based  on  the  nature 
and  extent  of  such  veteran's  pursuit  of  an 
approved  program  of  education. 

Farther,  the  Congress  and  the  VA  have 
taken  notice  of  certain  "nontradltlonal"  ap- 
proaches to  education.  The  Congress,  for  ex- 
ample, has  expressly  recognized  Independent 
study  programs  and  enacted  special  provi- 
sions governing  the  rate  of  educational  as- 
sistance payable  for  pursuit  of  such  courses 
[38  U.S.C.  1682(a)  1.  Whether  other  collegi- 
ate programs  which  do  not  fit  the  traditional 
mold  are  entitled  to  similar  legislative  rec- 
ognition is  a  matter  for  congressional  deter- 
mination. 

The  Administrator's  Interpretation  and  im- 
plementation of  section  1788(a)  (4)  were  re- 
cently confirmed  In  the  case  of  Wayne  State 
University  v.  Cleland,  440  P.  Supp.  811  (E.D. 
Mich.  1977).  rev'd  &  remand'd.  Nos.  78-1141, 
78-1142  (6th  Clr.  Dec.  21,  1978).  Although 
this  decision  by  the  Sixth  Circuit  estab- 
lishes a  strong  precedent,  we  believe  that  a 
statutory  codification  of  the  VA's  longstand- 
ing policies  and  practices  In  determining 
such  course  measurement  will  ensure  nation- 
wide uniformity  of  application  and  eliminate 
any  further  misunderstanding. 

Section  306  amends  section  1788(a)  of  title 
38  to  clarify  that  the  provisions  of  clauses 
(1)  and  (2)  thereof  which  reduce  the  num- 
ber of  clock  hours  of  attendance  required 
for  payment  for  full-time  benefits  In  the  case 
of  courses  "approved  pursuant  to  section 
1775  of  this  title"  are  limited  to  courses  ac- 
credited by  nationally  recognized  accredit- 
ing agencies. 

The  legislative  history  of  both  section  509 
of  Public  Law  94-502  and  section  304  of  Pub- 
lic Law  95-202  clearly  shows  that  the  Con- 
gress, in  enacting  the  mentioned  liberalized 
measurement  provisions.  Intended  to  limit 
such  measurement  to  approvals  under  sec- 
tion 1775(a)(1);  I.e.,  courses  accredited  and 


approved  by  a  nationally  recognized  accred- 
iting agency  or  association.  For  example,  in 
the  Senate  report  on  S.  969  (S.  Bept.  No,  94- 
1243,  page  127),  which  bill  was  ultimately 
enacted  as  Public  Law  94-502,  It  was  noted 
that: 

"The  Committee,  In  permitting  a  reduction 
In  clock  hours;  expressly  excludes  supervised 
study  In  c6mputlng  the  required  number  of 
hours.  This  new  measure  is  limited  to  schools 
accredited  by  nationally  recognized  accred- 
iting agencies  and  approved  pursuant  to  sec- 
tion 1775.  The  Committee  has  been  assured 
by  representatives  of  those  applicable  ac- 
crediting bodies  that  such  clock-hour  reduc- 
tion will  not  result  In  the  diminution  of  the 
quality  of  courses  offered.  Accordingly,  the 
Committee  expressly  intends  that  such  ac- 
crediting bodies  take  appropriate  measures  so 
that  this  does  not  occur.  Any  evidence  to  the 
contrary  will  result  in  prompt  Committee 
reevaluatlon  of  the  amendments  made  by 
the  section." 

The  congressional  Intent  was  reaffirmed 
with  the  further  amendment  of  such  provi- 
sions by  Public  Law  95-202.  (See  S.  Kept.  No. 
95-468.  95th  Congress,  1st  Session,  pages  86- 
87.)  The  present  amendment  simply  perfects 
the  expression  of  such  Intent. 

Section  307  would  amend  section  1795  of 
title  38  to  provide  that  limitations  on  periods 
of  educational  assistance  under  two  or  more 
VA  programs  shall  include  chapter  32. 

Section  1795  limits  total  entitlement  ac- 
corded a  person  eligible  under  two  provi- 
sions of  law  to  48  months.  However,  subpara- 
graph (4) .  which  was  enacted  earlier  in  time, 
falls  to  Include  the  new  chapter  32  program 
in  this  limitation.  Thus,  a  veteran  eligible 
for  36  months  of  benefits  under  chapter  32 
could  also.  If  eligible,  receive  an  additional  48 
months  under  chapter  31  or  45  more  months 
under  chapter  35.  The  amendment,  thus,  in- 
cludes chapter  32  to  be  consistent  with  the 
congressional  intent  of  section  1795  relating 
to  multiple  benefits. 

Section  308  of  the  draft  bill  merely  amends 
chapter  32  to  reiterate  the  change  to  the  rule 
regarding  multiple  program  eligibility  made 
by  section  307. 

TtTLE    IV — REPEAL    Or    AUTHORITY    FOR    PURSUIT 
OF  FLIGHT  AND  CORRESPONDENCE  TRAINING 

Title  IV  Of  the  draft  bill  contains  numer- 
ous amendments  to  chapters  32,  34,  35  and 
36  of  title  38  proposing  to  terminate  the  au- 
thority for  pursuit  of  flight  training  by  vet- 
erans and  pursuit  of  correspondence  train- 
ing by  veterans,  spouses,  and  surviving 
spouses.  The  changes  would  repeal  the  basic 
authority  (sections  1677  and  1786)'  for  pur- 
suing these  forms  of  training  and  would  also 
eliminate  the  numerous  references  made  in 
other  sections  of  title  38. 

Chapter  34,  title  38,  currently  provides  for 
payment  of  90  percent  of  the  tuition  charge 
to  eligible  veterans  for  flight  training. 
Correspondence  programs  are  administered 
under  the  provlaioiu,  of  chapter  36  of  title 
38.  which  also  require  the  Vj'Tans  Admin- 
istration to  pay  90  percent  of  the  established 
charges.  Chapter  32  requires  100  percent 
reimbursement  for  individuals  training 
under  that  program. 

Our  years  of  experience  in  administering 
education  programs  for  veterans  and  their 
survivors  convince  us  that  flight  and  cor- 
respondence courses  have  not  fulfllled  their 
intended  purpose — helping  the  beneficiary 
adjust  to  his  or  her  changed  circumstances 
by  providing  the  training  required  for  basic 
employment.  In  both  cases  there  is  ample 
evidence  that  the  training  does  not  lead  to 
Jobs  for  the  majority  of  trainees  and  that 
tihe  courses  tend  to  serve  avocatlonal,  recrea- 
tional and  or  personal  enrichment,  rather 
than  basic  employment  objectives.  In  this 
connection  see  the  Veterans  Administration 
study  entitled  "Training  By  Correspondence 
Under  The  GI  Bill,  An  In-Depth  Analysis" 
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submitted  to  the  Senate  Committee  on 
Veterans'  Affairs  on  August  10,  1976  (Senate 
Committee  Print  No.  49,  94th  Congress.  2d 
Session ) . 

On  July  11.  1978.  the  Veterans  Adminis- 
tration sent  Congress  Its  "Study  of  Voca- 
tional Objective  Programs  Approved  for  the 
Enrollment  of  Veterans. "  prepared  pursuant 
to  Section  204  of  Public  Law  94-502  (Senate 
Committee  Print  No  23,  95th  Congress; 
House  Committee  Print  No  147.  95th  Con- 
gress) .  This  report  contains  the  most  recent 
cMnpUatlon  of  data  relative  to  the  effective- 
ness of  the  flight  and  correspondence  train- 
ing programs  It  Is  our  view  this  study 
supports  the  conclusion  that  flight  and 
correspondence  training  are  not  achieving 
their  intended  purpose.  1  e  ,  to  help  provide 
a  source  of  continuing  substantial  profes- 
sional employment. 

For  example,  in  the  area  of  flight  train- 
ing, the  study  points  out  that  although 
completion  rates  are  high  lan  average  of 
76  percent),  graduates  are  quick  to  accept 
very  limited,  part-time  employment  for  the 
purpose  of  free  or  reduced-rate  flying  rather 
than  for  professional  employment  The  50 
percent  employment  requirements  of  38 
use.  1673(a)  do  not  specify  whether  Job 
placement  needs  to  be  full  time  and  we  have 
found  that  a  number  of  schools,  especially 
flight  schools,  have  used  this  lack  of  defini- 
tion to  achieve  high  placement  ratios  in 
technical  compliance  through  the  use  of 
graduates  as  part-time  instructors  Thus 
the  study  concluded  that  although  place- 
ment data  for  flight  schools  appear  to  be 
high,  based  on  statistics  representing  tech- 
nical compliance  with  the  law.  in  terms  of 
full-time  paid  Jobs,  placement  is  much 
lower. 

The  most  recent  correspondence  comple- 
tion statistics  (a  1976  study)  indicate  that 
completion  rates  for  vocational  courses  of- 
fered by  correspondence  averaged  as  low  as 
41  percent. 

We  believe  that  the  ineffectiveness  of  these 
two  programs  in  achieving  their  intended 
purpose,  along  with  the  potential  fcr  abuse 
within  the  programs,  merits  their  termina- 
tion 

It  Is  estimated  that  repeal  of  authority  to 
pursue  flight  and  correspondence  programs 
would  result  in  direct  benefits  savings  of 
»57, 849,000  in  Fiscal  Year  1980  and  in  direct 
benefits  savings  over  the  first  5  fiscal  years 
of  $213,509,000. 

In  the  amendment  of  section  1641  of  title 
38  (section  401  of  the  bill),  we  have  deleted 
references  to  the  flight  and  correspondence 
training  sections  of  chapters  34  and  36  In 
addition,  we  have  added  a  new  reference  to 
section  1663  The  effect  U  to  authorize  the 
Veterans'  Administration  to  furnish  counsel- 
ing to  those  individuals  eligible  for  benefits 
under  this  chapter  who  wish  to  apply  for 
such  assistance  We  believe  counseling  should 
be  made  available  to  these  individuals  to  as- 
sure they  are  pursuing  a  program  of  educa- 
tion appropriate  to  their  needs. 

TITLE  V REPEAL  OF  AUTHORITY  TO  PrRSCT  PRE- 

DISCHASGE    EDCCATION    TRAINING       PREP' 

Title  V  Of  the  draft  bill  would  provide  for 
termination  of  the  Predlscharge  Education 
Program  (PREP)  provided  under  the  chap- 
ter 32  contributory  education  program  for 
servlcepersons  The  basic  authority  (38  U.S.C. 
1831(b))  would  be  repealed  In  addition 
those  provisions  of  chapters  34  and  36  con- 
taining the  authority  to  carry  out  the  PREP 
program  under  chapter  34  are  also  elimi- 
nated. That  program  was  terminated  by  sec- 
tion 210(5)  of  Public  Law  94-502  by  barring 
any  enrollments  or  reenrollments  after  Oc- 
tober 31.  1976.  The  provisions  of  chapter  34 
and  36  were  left  in  title  38,  however,  to  form 
the  basu  for  Implementing  the  chapter  32 
program 

Current  law  (subchapter  III  of  chapter  32. 
title   38 1    provides  Veterans  Administration 


educational  assistance  to  aid  servlcepersons 
to  prepare  for  their  future  education,  train- 
ing or  vocation  by  providing  them  with  the 
opportunity  to  enroll  In  and  pursue  a  pro- 
gram of  education  authorized  by  subchapter 
VI  of  chapter  34  during  the  last  6  months  of 
the  individual  6  first  enlistment. 

The  Department  of  Defeii.se  administers 
an  AU-Volunteer  Army  To  attract  qualified 
men  and  women  into  the  all-volunteer  mili- 
tary forces,  the  military  services  recognize 
that  they  must  provide  eilective  mduce- 
.^lents.  among  which  educational  opportu- 
nity Ls  one  of   the  most  attractive 

The  proposal  would  terminate  the  Predls- 
charge Education  PrO(jram  prior  to  the  en- 
rollment of  any  potentially  elifjible  indi- 
viduals to  pursue  such  course.s  The  con- 
tinued need  for  PREP  Is  no  longer  apparent. 
Today  the  Department  of  Defense  operates 
viable  inservice  education  progranvs  These 
benefits,  which  range  all  the  way  from  voca- 
tional training  through  graduate  work,  are 
available  in  the  military  service. 

The  Department  of  Defense  concurs  in  the 
amendment  believing  that  adequate  Inserv- 
Ice  education  programs  are  available  and  the 
continuance  of  PREP  would  duplicate  efforts 
of  these  programs  and  contribute  little  to 
the  military  mission 

It  Is  estimated  that  repeal  of  the  auhorlty 
to  pursue  PREP  programs  would  result  in 
direct  benefits  savings  In  Fiscal  'i'ear  1980 
of  .» 1025.(300  and  in  direct  benefits  savings 
over  the  first  5  fiscal  years  of  $8,241,000. 

TITLE  VI — MISCELLA.NEOVS 

Section  601  would  amend  section  3503  of 
title  38  to  delete  the  exception  to  the  general 
forfeiture  rule  found  In  subsection  (d(  of 
current  law. 

Section  3503  of  title  38  provides  In  part, 
that  any  individual  who  in  any  way  perpe- 
trates a  fraud  under  any  of  the  laws  ad- 
ministered by  the  VA  except  insurance  bene- 
fits, forfeits  any  claim  or  potential  claim  for 
VA  benefit-s  Subsection  350i(di  limits  the 
application  of  forfeiture  after  September  I, 
1959.  to  individuals  residing  or  domiciled 
outside  a  State  at  the  time  the  act  occurred, 
unless  such  individual  ceases  to  be  a  resi- 
dent or  domiciled  abroad  prior  to  the  statute 
of  limitations  tolling  for  a  criminal  offense 

Prior  to  the  enactment  of  Public  Law  86- 
222.  effective  September  1.  195'.i,  veterans 
could  be  subject  to  forfeiture  within  a  State. 
Congress  felt  that  the  forfeiture  procedures 
subjected  an  individual  to  double  Jeopardy. 
forfeiture  of  VA  benefits  and  punishment 
under  the  fraud  statute  Congress  limited 
forfeiture  to  offenders  living  abroad  who 
were  outside  the  Jurisdiction  of  United  States 
courts. 

However,  subsequent  experience  demon- 
strates that  such  Jeopardy  Is  Infrequent  The 
Veterans  .Administration  rarely  u  able  to 
successfully  pursue  fraud  cases  against  the 
debtor  In  part  this  is  due  to  the  reluctance 
of  the  Department  of  Justice  or  the  courts  to 
enforce  such  actions  As  a  result,  a  number 
of  veterans  do  not  believe  they  will  be  penal- 
ized for  their  fraudulent  acts  and  persist  in 
consciously  accepting  money  under  fraudu- 
lent circumstances  We  believe  that  the  over- 
payments problem  could  be  remedied.  In 
part.  If  forfeiture  was  available  as  a  deter- 
rent 

The  effect  of  the  amendment  Is  to  rein- 
state forfeiture  where  the  veteran  Is  resid- 
ing or  domiciled  in  the  United  States  and 
obtains  educational  a.ssistance  benefits 
through  fraud  by  seeking  monetary  benefits 
that  he  or  she  would  not  otherwise  be  en- 
titled to  receive  from  the  Government 

TITLE  VII — TECHNlrAL    \MENDMENTS — 
EFFECTIVE    DATE 

Section  701   would  amend  section  1740  of 
title  38  to  Insert  immediately  after     person 
the  following       (as  defined  in  section   1701 
ia)(l)(A)   of  this  chapter)"   This  clarifica- 


tion would  assure  that  the  special  restora- 
tive training  program  authorized  by  Sub- 
chapter V  of  chapter  35  of  title  38  is 
applicable  only  to  the  children  of  veterans 
and  is  not  designed  to  apply  to  spouses  or 
surviving  spouses  This  would  merely  assure 
that  the  beneficiaries  of  the  special  restora- 
tive program  are  those  who  are  Intended  to 
benefit  from  this  program. 

Section  702  proposes  a  technical  change  In 
section  1790(bi  (2i  of  title  38  The  subsection 
requires  the  Administrator  to  give  notice  to 
veterans  and  eligible  persons  where  action 
:s  taken  to  discontinue  benefits  to  such  In- 
divld\ials  We  believe  it  Is  clear  that  the 
correct  word  to  be  utilized  in  the  last  sen- 
tence of  the  subsection  is  "for"  rather  than 
the  word  "therefor  "  whlcli  was  enacted  In 
section  306.  Public  Law  95-202. 

Section  703  contains  two  proposed  tech- 
nical changes  to  be  made  in  specified  sec- 
tions of  Public  Law  95-202.  In  enacting  sub- 
section (bi  of  section  305  of  that  law,  Con- 
gress Inserted  four  separate  clauses.  In  the 
first,  it  provided  changes  In  section  1674 
and  1724  of  title  38  dealing  with  regulations 
to  be  issued  by  the  Administrator  concern- 
ing standards  of  progress  In  the  second,  it 
called  for  a  study  to  be  made  concerning 
standards  of  progress  In  the  third,  it  au- 
thorized the  appropriation  of  $1,000,000  for 
the  conducting  of  the  study  provided  in 
clause  (2)  However,  instead  of  properly 
citing  clause  (2).  relating  to  the  study,  the 
law  Inadvertently  cited  clause  (1).  This 
change  merely  provides  the  correct  citation. 

The  second  proposed  correction  is  an 
amendment  to  section  401  (a)  ( 1 1  (B)  of  Pub- 
lic Law  95-202  and  is  designed  to  correct 
the  present  language  which  reads  "honor- 
and "  to  properly  read  "honorable".  This 
merely  corrects  what  appears  to  be  a  printer's 
error  occurring  at  the  time  the  enrolled  en- 
actment was  printed 

Section  704  of  the  measure  provides  that 
Its  provisions  shall  take  effect  on  October  1. 
1979.  or  the  first  day  of  the  second  calendar 
month  following  the  date  of  enactment, 
whichever  occurs  later* 


By  Mr  DOMEOTCI: 
S.  871.  A  bill  to  amend  the  Public 
BuiWing.s  Act  to  require  that  parking 
fees  be  charged  at  all  parking  lots  and 
facilities  owned  or  operated  by  the 
United  States;  to  the  Committee  on 
Environment  and  Public  Works. 

PARKING    FEES    ACT    OF    1979 

•  Mr.  DOMENICI.  Mr.  President,  em- 
ployees of  the  Federal  Government — 
including  U.S.  Senators — enjoy  benefits 
that  are  rightly  resented  by  many  tax- 
payers One  of  those  goodies  is  free  or 
ver>'  low  cost  parking  at  work.  At  a  time 
when  an  energy  shortage  should  be  send- 
ing us  in  search  of  ways  to  encourage  a 
greater  use  of  mass  transit,  we  continue 
to  simply  give  parking  spots  away,  en- 
couraging Government  employees  to 
drive  to  work.  Such  a  pohcy  is  no  longer 
appropriate. 

Employees  at  the  headquarters  at  the 
General  Services  Administration  here  in 
Washington  pay  nothing — not  a  dime — 
to  park  at  that  downtown  location.  By 
contrast,  people  who  work  at  private  in- 
dustrj-  or  those  Federal  employees  not 
lucky  enough  to  rate  a  spot  at  the  GSA 
lot  and  use  a  commercial  lot  nearby  may 
pay  $60  to  $75  a  month  to  park.  Is  that 
fair?  Does  that  encourage  the  u  .0  of 
Washington's  spectacular — in  appear- 
ance and  cost— new  Metro  subway  sys- 
tem? I  think  not. 

Of  course,  some  Federal  employees  are 
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enlarged  for  parking.  But  those  charges 
are  minimal,  and  are  intended  to  pay 
solely  for  the  operations  of  the  lot. 
Employees  at  the  Department  of  Trans- 
portation headquarters  building,  for  ex- 
ample, pay  $6.85  a  month  to  park. 

One  of  the  most  blatant  examples  of 
free  parking  is  that  it  is  provided  to 
employees  right  here  at  the  U.S.  Capitol 
where  employees  of  the  Senate  and 
House,  as  well  as  the  Members  them- 
selves, park  for  free.  Why  should  my 
staff,  or  why  should  I,  have  free  parking 
when  people  in  private  industry  a  block 
away  pay  $55  a  month  for  parking?  This 
is  a  position  I  have  not  always  endorsed. 
But  the  logic  of  the  argument  Is  over- 
whelming and  I  have  no  intellectual 
option  but  to  admit  the  inequity  of  ask- 
ing the  private  sector  to  pay  and  allow- 
ing the  public  sector  a  free  ride. 

The  Office  of  Management  and  Budget 
has  the  authority  to  direct  Federal  agen- 
cies to  charge  fees.  In  the  past,  I  had 
anticipated  OMB  would  act  on  this  issue 
without  the  need  for  enactment  of  a  law. 
But  OMB  has  failed  to  act.  The  Congress 
could  charge  its  Members  and  employees, 
but  It  has  not. 

The  bill  I  am  introducing  today  is 
very  simple.  It  would  require  that  any 
employee  of  the  Federal  Government  who 
uses  any  Government  owned  or  operated 
parking  space  must  pay  a  parking  fee 
that  is  equivalent  to  commercial  rates  in 
the  area.  In  an  effort  to  encourage  car- 
pooling,  my  bill  permits  a  lower  rate  for 
cars  carrying  four  or  more  persons.  And 
it  i.s  written  to  assure  that  a  member  of 
the  public  who  visits  a  Federal  building 
on  business  will  not  have  to  pay. 

I  think  that  is  a  fair  and  reasonable 
approach.  Mr.  President,  I  ask  unani- 
mous consent  that  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    871 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  0/  the  United  States  of  Amer- 
v,i  m  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "Parking  Fees  Act  of  1979." 

Sec.  2.  (a)  The  Congress  finds  that  em- 
ployees of  the  United  States  pay  nothing,  or 
only  a  modest  fee.  for  parking  an  automobile 
at  work  on  Federal  property,  a  service  for 
which  an  employee  In  private  Industry  us- 
ually pays  commercial  rates.  The  Congress 
also  finds  that  such  a  policy  of  free  or  low- 
cost  parking  by  Federal  employees  discour- 
ages the  wide  use  of  mass  transit  and  other 
energy-efficient  modes  of  transportation. 

lb)  The  Congress,  therefore,  declares  it 
shall  be  the  policy  of  the  United  States  to 
charge  the  equivalent  of  commercial  parking 
rates  at  all  parking  lots  under  the  control  of 
the  United  States. 

Sec.  3.  The  Public  Buildings  Act  of  1959, 
as  amended  (40  U.S.C.  601-616)  Is  amended 
by  Inserting  a  new  section  after  section  12^ 
and  by  renumbering  subsequent  sections  ac- 
cordingly: 

"Sec.  13.  (a)  Beginning  on  October  1,  1979, 
a  fee  for  the  parking  of  any  automobile  or 
other  motorized  vehicle  used  for  transporting 
passengers  to  and  from  the  place  of  employ- 
ment shall  be  charged  at  all  parking  facilities 
owned,  controlled,  or  operated  by  any  Federal 
agency.  Such  fees  shall  be  established  at  the 
equivalent  of  the  commercial  parking  rates 
prevailing  in  the  general  area  for  similar  fa- 
cilities. 

"lb)   Funds   received    under   this   section 


shall  be  used  to  pay  for  the  operation  of  such 
facility  and  any  necessary  maintenance. 
Funds  remaining  from  such  fees  shall  be  de- 
posited In  the  general  revenues  of  the  Treas- 
ury. 

"(c)  This  section  does  not  apply  to  park- 
ing at  military  bases  or  other  isolated  facili- 
ties where  no  nearby  commercial  parking 
exists.  The  fees  required  by  this  section  may 
be  reduced  to  encourage  the  use  of  carpools 
carrying  fo\ir  or  more  passengers.  This  sec- 
tion shall  not  apply  to  persons  using  park- 
ing facilities  under  the  control  of  the  United 
States  for  business  purposes  for  periods  of 
up  to  two  hours."  # 


By  Mr.  CHAFEE: 
S.  872.  A  bill  to  amend  section  5(e> 
of  the  Food  Stamp  Act  of  1977  to  in- 
crease the  amount  of  the  deduction  al- 
lowed under  such  section  for  excess  shel- 
ter expense,  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

FOOD   STAMP   ACT 

•  Mr.  CHAPE:E.  Mr.  President,  today  I 
am  introducing  legislation  amending  the 
Food  Stamp  Act  of  1977  to  provide  for 
more  equitable  distribution  of  benefits 
to  those  households  suffering  from  ex- 
ceedingly high  home  heating  costs. 

Spiraling  energy  costs  seriously  affect 
all  of  us,  but  particularly  the  Nation's 
poor  who  must  spend  a  large  portion  of 
their  income  to  heat  their  homes,  leav- 
ing little  to  cover  other  basic  household 
necessities  such  as  food,  rent,  and  cloth- 
ing. The  Department  of  Energy  reports 
that  home  heating  costs  are  skyrocket- 
ing, outpacing  overall  consumer  price 
rises  by  100  percent.  For  example,  from 
January  1975  to  June  1978,  home  heating 
oil  prices  increased  52  percent  while 
overall  consumer  prices  increased  25  per- 
cent— and  predictions  for  the  future  are 
equally  discouraging. 

My  proposal  addresses  these  rising 
costs.  While  I  support  the  intent  of  the 
food  stamp  reforms  to  improve  program 
efficiency  and  operation  while  maintain- 
ing fiscal  responsibility,  the  1977  act's 
newly  imposed  excess  shelter  cost  cap 
fails  to  reflect  the  wide  regional  dispari- 
ties relative  to  home  heating  costs.  For 
example,  annual  home  heating  costs  in 
the  Northeast  are  approximately  51  per- 
cent higher  than  in  the  South  and  ap- 
proximately 87  percent  greater  than  costs 
reported  for  the  Western  States.  How 
then  does  this  arbitrary  shelter  cost  cap 
impact  on  those  States  burdened  with 
such  energy  costs?  The  overall  result  has 
been  a  drastic  reduction  in  benefits  for 
many  households  or  a  change  in  eligi- 
bility status.  In  my  own  State  of  Rhode 
Island,  60  to  70  percent  of  the  pro- 
gram recipients  have  lost  some  of  their 
benefits  as  a  result  of  the  1977  act  and 
approximately  4  percent  of  the  pre-1977 
households  will  become  ineligible  for 
benefits  of  any  kind. 

My  amendment  attempts  to  alleviate 
these  inequities  by  increasing  the  limit 
on  excess  shelter  cost  deductions.  Pres- 
ently, the  shelter  cost  cap  stands  at  $80. 
My  proposal  would  raise  this  figure  to 
$105.  The  shelter  cost  limit  would  con- 
tinue to  be  adjusted  every  July  1  and 
January  1  to  reflect  changes  in  the  CPI. 

Raising  the  shelter  cost  deduction  rec- 
ognizes existing  regional  differences  rela- 
tive to  energy  consumption  and  permits 


those  households  most  vulnerable  to  ris- 
ing heating  costs  to  claim  a  lower  net 
dollar  income,  thereby  qualifying  them 
for  an  increased  allotment  of  food 
stamps  with  which  to  adequately  feed 
their  families.  In  addition  to  providing 
more  equitable  distribution  of  benefits, 
raising  the  limit,  instead  of  totally  re- 
moving it.  retains  an  important  feature 
of  the  food  stamp  program — fiscal  re- 
sponsibility. While  my  proposal  will  re- 
quire some  increase  in  total  program  ex- 
penditures, I  believe  it  is  a  necessary 
measure  and  one  which  will  underscore 
the  Federal  Government's  longstanding 
commitment  to  help  our  Nation's  poor.^ 


By  Mr.  RIBICOFF  (for  himself, 
Mr.  Bentsen,  and  Mr.  Tower)  : 

S.  873.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  waive  in  certain 
cases  the  residency  requirements  for 
deductions  or  exclusions  of  individuals 
living  abroad;  to  the  Committee  on 
Finance. 

Mr.  RIBICOFF.  Mr.  President,  I  am 
today  introducing  legislation  to  insure 
fair  tax  treatment  for  Americans  work- 
ing overseas  who  are  forced  to  return  to 
the  United  States  by  circumstances  be- 
yond their  control  in  the  country  in 
which  they  are  working.  Senator  Bent- 
sen  has  worked  closely  with  me  in  devel- 
oping this  legislation.  I  am  pleased  that 
he  and  Senator  Tower  are  cosponsors  of 
this  legislation. 

At  the  present  time,  Americans  living 
and  working  abroad  are  eligible  to  use 
section  911  or  913  of  the  Internal  Reve- 
nue Code.  These  provisions  are  intended 
to  offset  excess  living  costs  and  to  pro- 
vide a  modest  incentive  for  Americans  to 
work  in  hardship  cases.  In  order  for  a 
person  to  qualify  to  use  section  911  or 
913,  that  person  must  be  a  bona  fide  resi- 
dent of  a  foreign  country  or  must  be 
present  in  a  foreign  country  for  at  least 
17  out  of  18  months. 

It  has  come  to  my  attention  as  a 
result  of  the  recent  occurrences  in  Iran 
that  the  above  requirement  can  cause  se- 
vere injustices  in  certain  situations.  For 
example,  a  constituent  of  mine  worked 
in  Iran  for  14  months  and  then  was 
forced  to  return  to  the  United  States 
because  of  the  revolution  in  Iran.  That 
individual  would  have  stayed  in  Iran  for 
the  required  17  of  18  months  but  for  the 
disturbances  in  Iran.  As  a  result  of  only 
being  there  for  14  months,  he  is  pro- 
hibited from  using  the  excusion  or  item- 
ized deductions  provided  by  sections  911 
and  913.  This  is  the  case  even  though 
he  was  in  Iran  for  the  entire  1978  calen- 
dar year.  He  incurred  a  full  year  of 
extraordinarily  high  housing  and  living 
costs  but  cannot  take  advantage  of  the 
provisions  Congress  provided  so  that  in- 
fiated  taxes  would  not  be  paid  on  excess 
living  costs. 

The  legislation  being  introduced  today 
corrects  this  situation  by  permitting  the 
Secretary  of  the  Treasury  to  waive  the  17 
out  of  18  month  requirement  in  certain 
specified  situations.  The  Secretary  could 
grant  such  a  waiver  when,  after  consul- 
tation with  the  Secretary  of  State,  he 
determines  that  individuals  were  re- 
quired to  leave  a  foreign  country  because 
of  war,  civil  unrest,  or  similar  adverse 
conditions  in  the  foreign  country  which 
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precluded  the  normal  conduct  of  busi- 
ness by  the  Americans  required  to  leave 
The  Secretary's  waiver  decision  would 
be  made  with  respect  to  a  particular  sit- 
uation in  a  foreign  country.  The  deter- 
mination woud  not  be  made  based  on  the 
situation  of  individual  employees  or  par- 
ticular companies.  The  American  worker 
must  have  been  required  to  return  to  the 
United  States  because  of  conditions  m 
the  foreign  country  which  made  it  im- 
possible for  Americans  to  continue  nor- 
mal business  operations. 

If  a  waiver  were  granted  in  a  specific 
situation,  the  American  worker  could 
deduct  expenses  deductible  under  section 
913  attributable  to  the  period  that  the 
individual  was  living  and  workmg  in  that 
foreign  country.  If  an  individual  is  eligi- 
ble for  a  flat  exclusion  i  under  section 
911  > ,  that  individual  would  be  entitled  to 
the  exclusion  prorated  for  the  portion  of 
the  calendar  year  spent  in  the  foreign 
country. 

This  legislation  would  be  applicable  to 
taxpayers  who  are  required  to  leave  a 
foreign  countr>-  after  September  1,  1978 
Thus,  if  the  Secretary-  granted  a  waiver 
with  respect  to  Iran — and  It  Is  contem- 
plated that  he  will  grant  such  a  waiver — 
this  legislation  would  apply  to  those 
Americans  whg  lived  and  worked  in  Iran 
but  were  forced  to  leave  because  of  the 
recent  revolution  in  that  country. 

There  is  no  requirement  in  the  leg- 
islation that  the  waiver  decision  be  made 
by  the  Secretary  of  Treasury  prior  to  the 
American  employee  leaving  the  foreign 
country  in  question.  TTiere  will  be  occa- 
sions when  U.S.  citizens  will  have  to  de- 
cide on  their  own  that  a  place  is  unsafe 
or  that  it  is  not  possible  to  continue  nor- 
mal business  operations  because  of  dis- 
turbances In  a  country.  For  foreign  policy 
or  other  reasons,  the  decision  by  the 
Secretary  might  be  delayed.  As  long  as  a 
waiver  is  eventually  granted  by  the 
Secretary  and  the  Secretary  is  satisfied 
that  the  taxpayer  left  because  of  the 
conditions  in  the  foreign  country  neces- 
sitating the  waiver,  the  taxpayer  could 
take  advantage  of  the  provisions  of  sec- 
tions 911  and  913. 

Mr.  President,  this  straightforward 
legislation  corrects  a  technical  problem 
with  sections  911  and  913.  These  provi- 
sions failed  to  take  account  of  situations 
where  a  U.S.  taxpayer,  before  having 
lived  and  worked  in  a  foreign  country-  for 
17  out  of  18  months,  is  forced  to  leave 
that  country  due  to  conditions  in  that 
country  beyond  the  taxpayer  s  control.  I 
urge  the  prompt  enactment  of  this  legis- 
lation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  at  this  point  to  the  Record. 

There  being  no  objecion.  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  873 

Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  ta) 
subsection  (J)  of  section  913  of  the  Internal 
Revenue  Code  of  1954  (relating  to  deduction 
for  certain  expenses  of  living  abroad  i  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph 

"(4)  Waive*  or  px«iod  or  stay  in  forhcn 
couNT«T.— For   purposes  of   paragraphs    ( 1 1 


and  i2>  of  subsection  (a.),  an  individual  who 
for  any  period  Is  a  bona  fide  resident  of  or  Is 
present  in  a  foreign  country  and  who — 

■'lAi   leaves  such  foreign  country — 

"ill  during  any  period  during  which  the 
Secretary  determines,  after  con.sultatlon  with 
the  Secretary  of  Stale  or  his  delegate,  that 
li'.dlvldual:*  were  required  to  leave  such  for- 
eign country  because  of  war.  clvU  unrest,  or 
similar  adverse  condtlons  In  such  foreign 
country  wh;ch  precluded  the  normal  conduct 
of  business  by  such  individuals,  and 

"ill  I  before  meeting  the  requirements  of 
such  paragraphs   .1)   and   i2i.  and 

■•iB>  establishes  to  the  satisfaction  of  the 
Secretary  that  he  could  reasonably  have  been 
expected  to  have  met  such  requirements. 
shall  be  treated  as  having  met  such  require- 
ments with  respect  to  that  period  during 
which  he  wa.s  a  bona  fide  resident  or  was 
present  In  the  foreign  country  " 

(b)(1)  The  amendments  made  by  subsec- 
tion la)  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1976.  but  only  with 
respect  to  periods  an  individual  was  a  bona 
fide  resident  of  or  present  In  a  foreign  coun- 
try and  did  not  meet  the  requirements  of 
section  913(8)  iM  or  (2>  of  the  Internal 
Revenue  Code  of  1954  with  respect  to  such 
perlod.s  because  he  left  the  foreign  country 
after  September  1    1978 

!2i  The  Secretary  of  the  Treasury  or  his 
delegate  may  make  determlnatlon.s  under 
section  913i  )> '4' ■  A)  in  of  such  Code,  as 
added  by  subsection  (ai.  for  any  period  after 
September  1    1978 

(3)  In  the  case  of  an  Individual  who  elects 
under  section  209* ci  of  the  Foreign  Earned 
Income  Act  of  1978  not  to  have  the  amend- 
ments made  bv  that  Act  apply  the  Secretary, 
for  purposes  of  section  91 1 1  a)  ( 1 1  and  i  a)  (2i 
of  the  Internal  Revenue  Code  of  1954.  as  In 
effect  before  such  amendments,  shall  apply 
rules  for  determining  periods  of  residence  or 
presence  in  a  foreign  country  similar  to  the 
rules  provided  In  section  913(J)i4)  of  such 
Code    as  added  by  subsection   (a) 

•  Mr  BENTSEN  Mr  President,  I  am 
pleased  to  join  Senator  Ribicoff  in  co- 
sponsorinij  legl.slatlon  to  waive,  in  cer- 
tain cases,  residency  requirements  for 
American  taxpayers  living  and  working 
abroad. 

Under  present  law.  a  citizen  Ls  eligible 
for  deductions  under  section  913  of  the 
IRS  Code  if  he  or  .she  is  a  bona  fide  resi- 
dent of  a  foreign  country  or  countries  for 
an  entire  taxable  year  or  if  they  are 
physically  present  in  a  foreign  country 
or  countries  for  510  days  within  an  18- 
month  period. 

Last  year,  when  we  revised  the  code  as 
it  relates  to  the  lax  treatment  of  citizens 
living  and  working  abroad,  we  neglected 
to  provide  for  the  crucial  contingency  of 
a  foreign  emergency.  When  civil  unrest 
in  a  foreign  country  necessitates  the  de- 
parture of  US.  personnel.  I  feel  it  is  un- 
just to  penalize  these  individuals  for  cir- 
cumstances beyond  their  control. 

This  bill  waives  the  mandatory  period 
of  stay  if  the  Secretary  of  the  Treasury 
determines  that  American  taxpayers 
have  been  required  to  leave  a  foreign 
country  because  of  civil  unrest,  disturb- 
ances, or  other  adverse  conditions  which 
preclude  the  normal  conduct  of  business 
by  such  individuals  The  waiver  applys  to 
Americans  forced  to  leave  their  Jobs 
after  September  1.  1978. 

Mr  President,  recent  circumstances  in 
Iran  provide  an  excellent  example  of  why 
we  need  such  legislation.  According  to 
State  Etepartment  figures,  there  were 
42.000  Americans  living  and  working  in 


Iran  as  of  September  1978.  By  the  end  of 
January-  1979,  this  figure  has  dropped 
dramatically  to  approximately  12,000  cit- 
izens. Last  month,  Americans  in  Iran 
numbered  fewer  than  3,000.  In  other 
words,  almost  40,000  Americans  working 
in  Iran  were  compelled  to  leave  their  jobs 
due  to  mounting  anti-American  senti- 
ments and  civil  disturbances. 

As  the  internal  political  situation 
worsened,  resulting  in  the  shutdown  of 
American  faclUties  in  Iran,  Americans 
left  the  country  in  droves  only  to  find 
them.selves  ineligible  for  foreign  tax 
treatment.  I  believe  there  is  an  urgent  re- 
quirement for  legislation  to  allow  those 
Americans  whose  employment  abroad 
was  prematurely  Interrupted  to  main- 
tain their  expatriate  tax  status.  No  pre- 
cise estimates  are  available  but  it  is  be- 
lieved that  several  thousand  Texans  will 
suffer  an  unexpected  financial  loss  with- 
out this  needed  legislation.  In  this  man- 
ner, we  will  help  eliminate  some  of  the 
hardships  these  individuals  are  subject 
to  at  the  present  time.» 


By  Mr   CRANSTON: 

S  874  A  bill  to  abolish  the  California 
Debris  Commission ;  to  the  Committee  on 
Environment  and  Public  Works. 

CALIFORNIA    DEBRI.S   CuMMISSION 

•  Mr.  CRANSTON  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
to  abolish  the  California  Debris  Com- 
mission. 

Tnis  Commission,  consisting  of  three 
officers  of  the  Army  Corps  of  Engineers, 
was  established  in  1893  to  regulate  hy- 
draulic mining  activities  in  the  State. 
At  that  time,  hydraulic  mining  was  a 
highly  important  activity  in  Cahfornia. 
But  it  resulted  in  large  deposits  of  silt, 
.sand,  and  gravel  being  deposited  in  the 
Sa(.Tamento  and  San  Joaquin  River  sys- 
tems, impairing  the  usefulness  of  the 
.stream  channels  for  navigation  and 
flood -carrying  purposes.  The  California 
Debris  Commission  was  set  up  to  Insure 
that  prospective  hydraulic  mine  opera- 
tors provide  adequate  debris  restraining 
facilities,  or  pay  for  debris  storage  in 
reservoirs  built  by  the  Federal  Govern- 
ment In  addition  to  this  regulatory  func- 
tion, the  California  Debris  Commission 
was  to  serve  as  a  construction  agency  in 
the  building  of  Federal  debris  control 
facilities. 

Mr.  President,  the  California  Debris 
Commission  has  long  since  fulfilled  its 
mission  and  serves  no  useful  purpose  to- 
day. The  California  Department  of 
Water  Resources  has  recommended  that 
the  Commission  be  abolished.  The  bill  I 
am  introducing  would  terminate  the 
Commission  on  September  30.  1979  and 
transfer  any  unexpended  funds  to  the 
Secretary  of  the  Army. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

S.  874 
Be  It  enacted  by  the  Senate  and  House  of 
Representatnes  of  the  United  States  of 
America  in  Congress  asuembled.  That  section 
1  of  The  Act  of  March  1.  1893  1 183  Stat  507' i 
Is  hereby  amended  by  adding  the  following 
new  subsections: 

Sec  lib)  The  California  Debrl.s  Commis- 
sion shall  be  abolished  on  the  la.s'  day  <-( 
r;scal  vear  1979 
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(c)  All  authorities,  powers,  functions,  and 
duties  accorded  the  Commission  shall,  on  the 
last  day  of  fiscal  year  1979,  be  transferred  to 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers. 

(d)  The  assets,  liabilities,  contracts,  prop- 
erty, records,  and  the  unexpended  balance 
of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  employed,  held,  used 
arising  from,  available  to,  or  to  be  made 
available  In  connection  with  the  functions 
transferred  by  this  section,  subject  to  sec- 
tion 202  of  the  Budget  and  Accounting  Pro- 
cedure Act  of  1950.  shall  be  transferred  to 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  for  appropriate  allo- 
cation. Unexpended  funds  transferred  pur- 
suant to  this  subsection  shall  be  used  only 
for  the  purposes  for  which  the  funds  were 
originally  authorized  and  appropriated. "• 


By  Mr.  SCHMITT  (for  himself, 
Mr.  Pressler,  and  Mr.  Young)  : 
S.  875.  A  bill  to  provide  for  the  estab- 
lishment, ownership,  operation,  and  reg- 
ulation of  a  commercial  Earth  resources 
information  service,  utilizing  satellites 
and  other  technologies,  and  for  other 
purposes:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EARTH     RESOURCES     INFORMATION     CORPORATION 
ACT     OF     1979 

•  Mr.  SCHMITT.  Mr.  President,  today  I 
am  introducing  for  myself  and  Senators 
Pressler  and  Young  the  Earth  Resources 
Information  Corporation  Act  of  1979.  The 
bill  would  provide  the  statutory  authority 
for  the  creation  of  a  self-sustaining  com- 
mercial service  for  the  gathering  and  dis- 
semination of  Earth  resources  informa- 
tion and  would  represent  the  initial  op- 
erational component  of  the  comprehen- 
sive national  space  policy  I  have  proposed 
in  S.  212.  the  National  Space  and  Aero- 
nautics Act  of  1979. 

The  Earth  Resources  Information  Cor- 
poration Act  of  1979  is  a  revised  version 
of  S.  3625,  fl  bill  I  introduced  on  Octo- 
ber 14,  1978.  Subsequent  to  its  introduc- 
tion. I  circulated  S.  3625  for  comments  to 
representatives  of  industry,  business, 
labor.  State,  and  local  governments  and 
other  critical  sectors  of  the  national 
economy.  The  revised  bill  reflects  the 
thoughtful  views  and  suggestions  re- 
ceived from  the  many  individuals  who 
responded  to  my  requests  for  comments. 

EARTH     RES0X7RCES     INFORMATION 

The  terms  "earth  resources"  and  "re- 
mote sensing"  are  gradually  becomtog  a 
part  of  our  everyday  vocabulary,  al- 
though not  yet  exactly  household 
phrases. 

Remote  sensing  as  an  act  In  science 
has  been  around  for  a  long  time— first 
and  foremost  in  the  form  of  man's  eyes. 
Even  though  we  are  very  far  from  dupli- 
cating with  instruments  and  systems  the 
capabilities  of  those  eyes  and  their  im- 
believably  sophisticated  data  processing 
system  we  call  the  brain,  we  have  learned 
over  the  past  decade  to  vastly  extend 
their  reach.  Satellites,  high-altitude  air- 
craft. Increased  knowledge  about  the 
Earth  and  its  resources,  an  explosion  of 
technology  in  the  sensing  of  the  response 
of  natural  materials  to  electromagnetic 
radiation,  and  the  unbelievable  expan- 
sion of  data  processing  techniques  have 
all  contributed  to  making  visible  and  use- 
ful that  which  was  previously  hidden  and 
wasted. 


The  broad-scale  use  of  the  unique  view 
of  the  Earth  offered  by  satellites  began 
in  the  1960's  with  the  development  of  the 
communications  and  weather  satellite 
systems.  The  obvious  success  of  these 
efforts,  culminating  in  Comsat,  Intelsat, 
and  the  World  Weather  Watch,  was 
based  on  the  long-established  need  for 
global  communications  and  weather  in- 
formation and  the  long  existence  of  In- 
frastructure to  use  communications  and 
weather  information. 

Commercial  and  governmental  appli- 
cations for  an  operational  Earth  re- 
sources information  system  have  been 
well  demonstrated.  The  hearings  of  May 
and  June  1977,  of  the  Science,  Tech- 
nology and  Space  Subcommittee  and 
many  other  recent  reports  support  the 
viability  of  an  operational  Earth  re- 
sources system.  In  particular,  the  follow- 
ing major  areas  for  the  utilization  of 
satellite  capabilities  can  be  cited: 

Improved  agricultural  information 
and  production  based  on  the  identifica- 
tion and  repetitive  monitoring  of  crop 
yields,  damage,  and  infestations. 

Improved  rangeland  management  and 
production  based  on  the  identification 
and  repetitive  evaluations  of  vegetation, 
soil,  water,  and  livestock  characteristics. 

Improved  forest  products  production 
based  on  identification  of  types  and  suit- 
ability of  trees  and  on  repetitive  moni- 
toring of  changes  due  to  natural  and 
human  effects. 

Improved  water  resource  management 
through  direct  and  repetitive  measure- 
ment and  evaluation  of  surface  water 
and  by  geologic  evaluation  of  soil  and 
subsurface  features. 

Improved  targeting  of  favorable  local- 
ities for  mineral  and  energy  exploration 
and  expanded  production  based  on  more 
rapid  and  higher  quality  geologic  maps 
and  on  the  sensing  of  various  elements 
due  to  their  signatures  in  vegetation, 
mineral,  soil,  textural,  or  thermal 
characteristics. 

Improved  general  and  specific  purpose 
maps  for  development  planning  and 
evaluation. 

Improved  repetitive  monitoring  of 
changes  in  urban  and  rural  situations 
due  to  human  habitation. 

Improved  monitoring  of  natural  or 
artificial  environmental  changes  based 
on  repetitive  coverage  using  a  wide 
variety  of  techniques. 

Improved  identification,  evaluation, 
and  monitoring  of  marine  and  coastal 
resources  through  repetitive  coverage. 

ENEXGT  mrORMATION 

Energy  is  an  area  that  illustrates  the 
integrated  use  of  Earth  resources  infor- 
mation. Remote  sensing  in  our  energy 
future  will  have  potential  applications 
in  two  major  fields:  Fuel  production  and 
energy  conversion.  In  fuel  production, 
remote  sensing  will  be  broadly  applicable 
so  long  as  we  are  dependent  on  the  use 
of  large  amounts  of  fossil  fuels.  This  use- 
fulness will  continue  to  some  degree  even 
Into  a  future  of  inexhaustible  energy 
sources  until  there  are  alternatives  to 
petroleum  as  the  feedstock  for  the  crea- 
tion of  fertilizers  and  other  chemicals. 
In  energy  conversation,  remote  sensing 
will  be  applied  so  long  as  we  must  moni- 
tor and  regulate  the  waste  energy  and 


undesirable  or  dangerous  byproducts 
from  the  conversion  of  one  form  of 
energy  to  another. 

The  most  clearly  defined  role  for  re- 
mote sensing  in  fuel  production  will  be 
in  the  increased  eflBciency  by  which  we 
explore  for  and  identify  potential  petro- 
leum reserves  in  frontier  areas. 

Most  workers  in  this  field  would  agree 
that  several  inherent  features  of  various 
types  of  remotely  acquired  data,  partic- 
ularly those  from  satellites,  permit  the 
rapid  assessment  of  possible  targets  for 
ground  inspection.  These  capabilities 
are :  First,  broad  area,  repetitive  coverage 
under  uniform  and  multispectral  con- 
ditions that  can  be  used  for  rapid  re- 
connaissance mapping,  monitoring,  and 
planning;  second,  broad  and  local  area 
coverage  that  reduces  or  eliminates  the 
effects  of  variations  because  of  illumina- 
tion, clouds,  and  vegetation;  and  third, 
comparisons  of  the  spectral  signatures 
of  productive  versus  unexplored  areas. 

Once  targets  for  groimd  inspection 
are  identified  using  combinations  of  re- 
mote sensing  techniques,  then  the  se- 
quential application  of  rock  and  soil 
alteration  studies,  isotope  geochemistry, 
amplitude  enhancement  of  geophysical 
data,  and  finally  test  drilling  can  be 
used  to  progressively  confirm  the  nature 
and  extent  of  possible  reserves. 

Remotely  acquired  data  can  be  ap- 
plied to  other  specialized  problems  of 
fuel  production.  Of  particular  interest 
are  the  identification  of  rock  structures 
that  can  effect  the  mechanics  of  coal 
production  and  the  delineation  of  nat- 
ural oil  seeps  offshore.  In  addition,  the 
detailed  assessment  of  the  true  insolation 
potential  of  specific  sites  for  large  solar 
energy  plants  also  appears  feasible. 

The  efficient  and  broad  scale  monitor- 
ing and  predictive  capabilities  of  remote 
sensing  techniques  have  yet  to  be  exten- 
sively applied  in  other  potentially  fertile 
fields  related  to  energy  production.  With 
remote  and  repetitive  monitoring  of 
watershed  and  reservoirs,  and  predic- 
tions based  upon  that  monitoring.  It  will 
be  possible  to  optimize  hydroelectric  en- 
ergy production,  irrigation  and  fiood  con- 
trol. In  addition,  sea,  air,  and  pipeline 
transport  of  energy  and  goods  can  be  op- 
timized through  continuous  control  and 
monitoring  of  natural  Impediments  and 
hazards,  pollution  effects  and  energy  ef- 
ficient routes. 

There  also  appears  to  be  a  very  clear 
role  for  remote  sensing  In  the  monitor- 
ing and  regulation  of  waste  heat  and  im- 
desirable  byproducts  produced  by  energy 
conversion.  However,  we  have  yet  to  sys- 
tematically exploit  this  potential.  The 
list  of  possible  new  services  and  areas  for 
cost  savings  is  long,  ranging  from  the 
monitoring  of  thermal  and  eCQuent  pollu- 
tion to  the  planning  of  land  use  by  Indi- 
vidual State  and  local  groups.  The  re- 
sults of  many  past  and  current  experi- 
ments by  many  investigators  have  veri- 
fied this  environmental  role  for  remote 
sensing. 

INTERNATIONAL    BENEKT 

There  Is  one  more  great  potential  ben- 
efit of  remote  sensing  technology  that 
is  often  forgotten  or  is  considered  with 
only  short-term  Insight.  This  Is  the 
bridge  of  long-term  friendships  and  mu- 
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tual  benefit  that  can  be  built  between 
ine  United  States  and  the  emerging  na- 
tions of  the  world  upon  the  foundation  of 
space  technology.  The  decade  of  Apollo 
and  Skylab  have  convinced  many  peo- 
ples and  their  leaders  that  through  space 
technology  they  can  bring  themselves  in- 
to the  20th  century.  With  access  to  these 
systems,  the  chronic  problems  of  resource 
management  and  education  can  be  solved 
by  the  emerging  nations.  Agricultural 
monitoring  and  predictions  and  explo- 
rations for  energy  and  minerals  can  all 
be  considered  possible  with  the  estab- 
lishment of  the  appropriate  national  and 
international  infrastructures. 

The  construction  of  the  bridge  of  in- 
ternational friendship  and  mutual  ben- 
efit through  space  technology  will  not  be 
easy.  It  will  take  far  more  foresight  than 
that  to  which  most  of  us  are  accustomed. 
On  the  other  hand,  the  bonds  of  hope 
and  good  will  are  already  there  to  be 
used. 

EXISTING    OPERATIONAL    STRrCTVRES 

Well-established  operational  programs 
exist  in  telecommunications  and  weather 
forecasting,  other  components  of  a  World 
Information  System.  These  are  mani- 
fested, respectively,  in  the  Comsat  Itel- 
sat  and  World  Weather  Watch  activities. 

These  two  areas  of  activity  illustrate 
several  of  the  organizational  and  man- 
agement options  available  in  the  devel- 
opment of  other  components  of  a  more 
broadly  based  World  Information  Sys- 
tem. 

Comsat,  for  example,  is  a  publicly  held, 
regulated  corporation  with  many  of  the 
advantages  of  being  a  part  of  our  com- 
petitive, stockholder  controlled,  free  en- 
terprise system.  In  addition,  because  of 
its  unavoidable  international  activities, 
Comsat  must  submit  to  Federal  guidance 
in  foreign  policy-related  matters.  After 
16  years,  this  innovative  commercial  ar- 
rangement appears  to  be  working  very 
well. 

Intelsat,  on  the  other  hand,  is  a  unique 
user-based  international  management 
organization  for  global  satellite  telecom- 
munications to  which  Comsat  is  our  des- 
ignated national  representative.  Intel- 
sat's success  is  the  result  of  its  national 
members  having  a  vested  interest,  as 
users,  in  the  international  management 
of  truly  international  technical  and 
physical  resources  that  are  the  "common 
heritage  of  mankind."  This  model  could 
be  much  more  widely  applied  in  space- 
related  activities  as  well  as  in  areas  such 
as  the  management  of  international  wa- 
terways, deep  sea  resources,  and  interna- 
tional nuclear  wastes. 

A  different,  noncommercial  multina- 
tional management  approach  has  been 
applied  in  the  World  Weather  Watch. 
In  this  organization,  the  United  States. 
the  Soviet  Union,  Japan,  and  the  Eu- 
ropean Community  have  or  will  have 
made  available  to  the  world  the  weather 
information  gathered  by  their  nationally 
controlled  satellites.  This  arrangement 
is  coordinated  by  the  World  Meteorologi- 
cal Organization  and  the  International 
Council  of  Scientific  Unions  This  type 
of  arrangement  appears  to  work  best 
where  it  is  generally  recognized  that  the 
information    made    available    by    tech- 


nology should  be  generally  disseminated 
without  restriction  because  of  its  imme- 
diate value  to  the  health  and  safety  of 
large  numbers  of  human  beings. 

The  technology  and  perceived  uses  of 
earth  resources  information  collected 
from  space  and  aircraft  have  advanced 
to  the  point  where  an  operational  orga- 
nization IS  vn  arranted.  Commercial,  insti- 
tutional. State  and  local  government, 
and  Federal  Government  users  of  such 
information  all  have  testified  to  this  fact 
on  numerous  occasions  before  commit- 
tees of  the  Congress.  The  data  from  the 
developmental  NASA  Landsat  system 
now  m  operation  is  in  ever-increasing 
demand.  Other  nations  are  beginning 
their  own  developments  clearly  with  an 
eve  toward  marketing  earth  resources 
information  on  a  worldwide  scale. 

The  potential  advantages  in  the  use 
of  Earth  resources  information  lie  in 
botli  the  commercial  and  public  sectors 
which  suggests  that  the  operational 
management  of  an  Earth  resource  in- 
formation system  should  be  organized 
as  an  investor-owned,  regulated  corpo- 
ration modeled  after  the  successful  ex- 
perience with  Comsat  m  the  telecom- 
munications field 

EARTH    RESOURCES    LNFOKMATION    CORPORATION 

ACT 

The  Earth  Resources  Information  Cor- 
poration Act  which  I  introduce  today 
closely  parallels  the  statutory  structure 
and  the  successful  experience  of  Comsat 
This  bill  establishes  a  policy  to  create 
a  commercial  Earth  resources  satellite 
corporation  which  will  be  made  oisera- 
tional  no  later  than  two  years  after 
the  enactment  of  the  act  and  provide 
the  widest  possible  participation  bv  pri- 
vate industry,  on  a  nondiscriminatory 
basis.  It  will  be  a  private  corporation 
regulated  by  the  Federal  Communica- 
tions Commission 

The  role  of  the  FCC  will  be  to  insure 
effective  competition  and  to  consult  with 
the  Small  Business  Administration  to 
insure  that  equitable  opportunities  are 
provided  for  small  businesses.  Addi- 
tionally, the  FCC  will  insure  that  the 
opportunity  to  purchase  Earth  resources 
data,  under  just  prices,  will  be  available 
to  all  persons  and  organizations.  Other 
FCC  regulatory  responsibilities  include 
insuring  that  controls  are  established, 
prescribing  accounting  standards  and 
regulations,  and  authorizing  issue  of 
capital  slock  It  is  recognized  that  the 
FCC  will  have  to  expand  the  scope  of 
its  present  responsibility  to  encompass 
the  regulation  of  Earth  resources  and 
information  services. 

It  will  be  the  responsibility  of  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration to  advise  the  FCC  on  technical 
characteristics  of  earth  resources  infor- 
mation systems  as  well  as  furnishing 
launching  services  for  the  corporation 
on  a  reimbursable  basis  NASA's  experi- 
ence in  setting  up  Comsat  will  also  be 
of  assistance  in  the  initial  operation  of 
this  corporation  It  will  be  essential  for 
NASA  to  continue  to  conduct  research 
and  development  to  refine  the  capabili- 
ties of  the  system.  NASA  also  will  be 
involved  with  the  planning  and  de\elop- 
ment  of  the  corporation. 

The  Earth  Resources  Information  Cor- 


poration will  have  a  17-member  Board 
of  Directors.  Three  of  the  members  will 
be  appointed  by  the  President:  the  De- 
partments of  Agriculture,  Commerce, 
and  Interior,  and  the  National  A.ssocla- 
tion  of  State  Governors  will  each  ap- 
point one  member:  and  10  members  will 
be  elected  by  the  stockholders.  The  cor- 
poration will  be  authorized  to  issue 
stocks  which  carry  voting  rights.  It  is 
the  intent  of  this  act  to  encourage  the 
widest  feasible  distribution  of  stock  to 
the  American  public 

This  act  would  authorize  the  corpora- 
tion to  market  raw  and  preprocessed 
data  on  Earth  resources,  own  and  oper- 
ate the  Earth  resources  satellites,  own 
and  operate  ground  receiving  stations, 
and  own  and  operate  information  dis- 
tribution centers  for  the  sale  of  raw  and 
preprocessed  data.  In  order  for  this  cor- 
poration to  be  successful,  it  must,  most 
importantly,  be  responsive  to  public 
needs  and  national  objectives  relating  to 
resource  information  services.  Sums  not 
to  exceed  S20  million  would  be  author- 
ized to  be  appropriate  for  fiscal  year  1981 
for  the  purpose  of  Federal  purchase  of 
stock  in  the  corporation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  875 

Be  it  enacted   by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled, 

TITLE     I— SHORT     TITLE.     DECLARATION 

OF   POLICY     AND   DEFINITIONS 

SHORT    TITLE 

Sec     lOl     This   Act   may   be  cited   as   the 
Earth   Resources   Information   Corporation 
Act  of  1979". 

DECLARATION    OF    POLICY    AND    PURPOSE 

Sec  102  (ai  The  Congress  declares  that 
It  Is  the  poUcy  of  the  L'nlted  States  to  estab- 
lish as  expeditiously  as  practicable  a  com- 
mercial Earth  resources  information  service, 
which  will  be  responsive  to  public  needs  and 
national  objectives,  and  which  will  serve  the 
Earth  re.sources  information  needs  of  the 
United  States  and  other  countries. 

lb)  The  new  Earth  resources  Information 
service  is  to  be  made  operational  as  promptly 
as  possible  and  is  to  disseminate  timely,  con- 
iiiiuous,  and  reliable  Earth  resources  infor- 
mation at  the  earliest  practicable  date 

(ci  In  order  to  facilitate  this  development 
and  to  provide  fur  the  widest  possible  par- 
ticipation by  private  enterprise,  the  Earth 
resotirces  information  service  shall  be  in 
the  form  of  a  private  corporation,  subject  to 
appropriate  governmental  regulation.  It  is 
the  intent  of  Congress  that  all  persons  and 
organizations,  domestic  and  foreign,  shall 
have  nondiscriminatory  opportunity  to  pur- 
chase Earth  resources  Information:  and  that 
the  activities  of  the  corporation  created  by 
this  Act  and  of  the  persons  or  companies 
participating  in  the  ownership  of  the  Earth 
Resources  Information  Corporation  shall  be 
consistent  with  Federal  antitrust  laws. 

id)  In  recognition  that  Earth  resources 
information  is  gathered  and  disseminated  by 
electronic  means  which  utilize  similar  tech- 
nologv  and  resources  that  now  are  utilized 
by  systems  which  are  regulated  by  the  Fed- 
eral Communications  Commission,  the  area 
of  regulatory  responsibility  granted  to  said 
Commision  shall  be  expanded  to  encompass 
regulation  of  Earth  res  irtes  information 
services 
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Sec  103.  As  used  in  this  Act,  and  unless 
the  context  otherwise  requires — 

(a)  The  term  "Earth  resources  informa- 
tion service"  refers  to  a  system  of  satellites 
and  other  appropriate  data  collecting  sys- 
tems, capable  of  monitoring  Earth  and  near- 
Earth  resources,  transmitting  this  raw  data 
to  Earth  receiving  stations,  the  processing  of 
this  data  for  use  by  the  user  organizations 
and  the  distribution  of  the  processed  data 
to  those  requesting  It.  This  Is  also  to  Include 
such  associated  equipment  and  facilities  for 
tracking  guidance,  control,  and  command 
functions  as  are  not  part  of  the  generalized 
launching,  tracking,  control,  and  command 
facilities  for  all  space  purposes. 

(b)  The  term  "corporation"  means  the 
Earth  Resources  Information  Corporation. 

(C)  The  term  "Administration"  means  the 
National  Aeronautics  and  Space  Adminis- 
tration. 

(d)    The   term   "Commission"  means  the 
Federal   Communications  Commission. 
TITLE  II— IMPLEMENTATION   OP  POLICY 

Sec.  201.  (a)  In  order  to  achieve  the  ob- 
jectives and  to  carry  out  the  purposes  of 
this  Act,  the  President  shall — 

(1)  aid  In  the  planning  and  development 
and  foster  the  execution  of  a  national  pro- 
gram for  the  establishment  and  operation, 
as  expeditiously  as  possible,  of  an  Earth  re- 
sources Information  service: 

(2)  provide  for  continuous  review  of  all 
phases  of  the  development  and  operation  of 
such  a  service.  Including  the  activities  of  an 
Earth  resources  corporation  authorized  un- 
der section  301  of  this  Act; 

(3)  coordinate  the  activities  of  govern- 
mental agencies  with  responsibilities  In  the 
field  of  Earth  resources  Information  so  as  to 
Insure  that  there  Is  full  and  effective  com- 
pliance at  all  times  with  the  policies  set 
forth  In  this  Act; 

(4)  transfer  to  the  corporation  authorized 
under  section  301  of  this  Act.  where  con- 
sistent with  national  security  and  the  ob- 
jectives of  this  Act,  any  functions  and  parts 
of  functions  of  any  other  Federal  entity  or 
officer  which  relates  primarily  to  the  func- 
tions of  the  corporation  as  provided  by  this 
Act;  and  In  connection  with  any  such  trans- 
fer, the  President  may  provide  for  appro- 
priate transfers  of  records  and  property; 

(5)  exercise  such  supervision  over  rela- 
tionships of  the  corporation  with  foreign 
governments  or  entitles  or  with  International 
bodies  as  may  be  appropriate  to  assure  that 
such  relationships  shall  be  consistent  with 
the  national  Interest  and  foreign  policy  of 
the  United  States; 

(6)  Insure  that  timely  arrangements  are 
made  under  which  there  can  be  foreign  par- 
ticipation In  the  establishment  and  use  of  an 
Ear'h  resource  Information  service; 

(7)  take  all  necessary  steps  to  Insure  the 
availability  of  the  Earth  resources  Informa- 
tion service  for  general  governmental  pur- 
poses and  to  Insure  that  each  Federal  entity 
which  utilizes  data  and  information  of  the 
kind  that  are  provided  by  the  corporation 
shall  procure  such  data  and  information 
from  the  corporation  at  a  Just  and  reasonable 
price  except  where  a  separate  Earth  resources 
Information  service  Is  required  to  meet 
unique  governmental  needs,  or  Is  otherwise 
required  in  the  national  Interest;  and 

(8)  exercise  such  supervision  over  the  cor- 
poration to  Insure  that  advances  in  Earth 
Imaging  from  space  will  be  permitted  under 
controls  and  when  such  needs  are  Justified 
and  assessed  In  relation  to  civil  benefits,  na- 
tional security,  and  foreign  policy;  and  to 
establish  controls,  as  appropriate,  on  other 
forms  of  remote  Earth  sensing. 

(b)  In  order  to  achieve  the  objectives  and 
to  carry  out  the  purposes  of  this  Act.  the 
Administration  shall — 

( 1 »    advise  the  Commission  on  technical 


characteristics  of  the  Earth  resources  infor- 
mation service; 

(2)  with  the  approval  of  the  Commission 
approve  technical  characteristics  of  the 
operational  Earth  resotirces  information 
service  communication  and  noncommunica- 
tion satellite  systems,  ground  receiving  sta- 
tions and  associated  systems; 

(3)  cooperate  with  the  corporation  In  re- 
search and  development  to  the  extent 
deemed  appropriate  by  the  Administration 
In  the  public  interest; 

(4)  Insure  that  the  corporation  takes  an 
active  marketing  role  so  that  all  Govern- 
ment agencies  and  other  users  which  might 
benefit  from  Earth  resources  information 
are  made  aware  of  its  availability  and  appli- 
cations; 

(5)  consult  with  the  corporation  with  re- 
spect to  the  technical  characteristics  of  the 
Earth  resources  information  service; 

(6)  furnish  to  the  corporation,  on  request 
and  on  a  reimbursable  basis,  satellite  launch- 
ing and  associated  services  required  for  the 
establishment,  operation,  and  maintenance 
of  the  Earth  resources  Information  service 
satellite  system;  and 

(7)  to  the  extent  feasible,  furnish  other 
services,  on  a  reimbursable  basis,  to  the  cor- 
poration m  connection  with  the  establish- 
ment and  operation  of  the  system. 

(c)  In  order  to  achieve  the  objectives  and 
to  carry  out  the  purposes  of  this  Act,  the 
Commission  shall — 

(1)  Insure  effective  competition,  includ- 
ing the  use  of  competitive  bidding  where 
appropriate.  In  the  procurement  by  the  cor- 
poration of  apparatus,  equipment,  and  serv- 
ices required  for  the  establishment  and 
operation  of  the  Earth  resources  information 
service;  and  the  Commission  shall  consult 
with  the  Small  Business  Administration  and 
solicit  Its  recommendations  on  measures  and 
procedures  which  will  insure  that  small 
business  concerns  are  given  an  equitable  op- 
portunity to  share  in  the  procurement  pro- 
gram of  the  corporation  for  property  and 
services,  including  but  not  limited  to  re- 
search, development,  construction,  mainte- 
nance, and  repair; 

(2)  Insure  that  all  persons  and  organiza- 
tions, domestic  and  foreign,  shall  have  non- 
discriminatory opportunity  to  purchase 
Earth  resources  Information  under  Just  and 
reasonable  prices,  charges,  classifications, 
practices,  regulations,  and  other  terms  and 
conditions;  provided  that  provision  of  such 
Information  shall  be  subject  to  controls 
established  under  section  201(a)(8),  and 
further  provided  that  such  prices  and 
charges  will  cover  the  cost  of  the  service 
exclusive  of  costs  Incurred  by  the  Adminis- 
tration for  research,  development  and  test- 
ing on  remote  sensing  systems,  subsystems 
and  components  carried  out  under  the  au- 
thority of  the  National  Aeronautics  and 
Space  Act  of  1958; 

(3)  Insure  that  subject  to  the  controls 
established  under  section  201(a)(8)  all 
civilian  Information  distributed  by  the  cor- 
poration to  any  person  or  organization, 
whether  domestic  or  foreign,  shall  be  com- 
plete and  unabridged,  and  that  no  Informa- 
tion shall  be  withheld  from  one  person  or 
organization  which  is  given  to  another  per- 
son or  organization; 

(4) prescribe  such  accounting  regulations 
and  systems  and  engage  in  such  ratemaklng 
procedures  as  will  insure  that  any  economies 
made  possible  by  an  Earth  resources  Infor- 
mation service  are  appropriately  reflected  in 
charges  for  resources  information; 

(5)  prescribed  standards  of  quality,  ap- 
proved by  the  Administration,  for  Earth  re- 
sources information  produced  by  the  cor- 
poration, and  set  schedules  for  the  corpora- 
tion's fulfillment  of  data  requests; 

(6)  Insure  that  the  corporation  allocates 
certain  of  its  time  and  resources  to  the 
development  of  improvements  In  Its  services 


Eind  In  its  products;  and  that  activities  of 
the  Commission,  the  Administration,  and  the 
corporation  are  coordinated  In  this  regard: 

(7)  require  that  additions  be  made  by  the 
corporation  with  respect  to  faciutles  of  the 
Earth  resources  Information  service  where 
such  additions  would  serve  the  public  In- 
terest, convenience,  and  necessity; 

(8)  authorize  the  corporation  to  issue  any 
share  of  capital  stock,  except  the  initial  issue 
of  capital  stock  referred  to  In  section  304 
(a),  or  to  borrow  any  moneys,  or  to  assume 
any  obligation  in  respect  of  tflie  securities  of 
any  other  person,  upon  finding  that  such 
issuance,  borrowing,  or  assumption  is  com- 
patible with  the  public  interest,  convenience, 
and  necessity  and  is  necessary  or  appropriate 
for  or  consistent  with  carrying  out  the  pur- 
poses and  objectives  of  this  chapter  by  the 
corporation; 

(9)  Insure  that  no  substantial  additions 
are  made  by  the  corporation  with  respect  to 
facilities  of  the  Earth  resources  information 
service  unless  such  additions  are  required  by 
the  public  Interest,  convenience,  and  neces- 
sity; 

(10)  insure  that  the  corporation  maintains 
all  levels  of  operation  and  service  now  per- 
formed by  the  Earth  Resources  Observation 
System  Data  Center;  and 

(11)  make  rules  and  regulations  to  carry 
out  the  provisions  of  this  subsection. 
TITLE  III— CREATION  OF  AN  EARTH  RE- 
SOURCES   INPORMA'nON    CORPORATION 

CREATION  OF  CORPORATION 

Sec  301.  There  Is  authorized  to  be  created 
an  Earth  Resources  Information  Corporation 
for  profit  which  will  not  be  an  agency  or 
establishment  of  the  United  States  Govern- 
ment. The  corporation  shall  be  subject  to  the 
provisions  of  this  Act  and,  to  the  extent  con- 
sistent with  this  Act,  to  the  business  corpora- 
tion laws  of  the  State  in  which  It  is  incorpo- 
rated. The  right  to  repeal,  alter,  or  amend 
this  Act  at  any  time  Is  expressly  reserved. 

PROCESS  OF  ORGANIZATION 

Sec  302.  The  President,  no  later  than  3 
years  after  the  enactment  of  this  Act,  shall 
appoint  Incorporators,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  who  shall 
serve  as  the  initial  board  of  directors  until 
the  first  annual  meeting  of  stockholders  or 
until  their  successors  are  elected  and  quali- 
fied. Such  Incorporators  shall  arrange  for  an 
initial  stock  offering  and  take  whatever  other 
actions  are  necessary  to  establish  the  corjw- 
ratlon,  Including  the  filing  of  articles  of  in- 
corporation, as  approved  by  the  President. 

DIRECTORS  AND  OFFICERS 

Sec.  303.  (a)  The  corporation  shall  have  a 
board  of  directors  consisting  of  Individuals 
who  are  citizens  of  the  United  States,  of 
whom  one  shall  be  elected  annually  by  the 
board  to  serve  as  chairman.  Three  members 
of  the  board  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  effective  the  date  on  which  the 
other  members  are  elected,  and  for  terms  of 
3  years  or  until  their  successors  have  been 
appointed  and  qualified,  except  that  the  first 
three  members  of  the  board  so  appointed 
shall  continue  In  office  for  terms  of  1,2,  and 
3  years,  respectively,  and  any  member  so  ap- 
pointed to  fill  a  vacancy  shall  be  appointed 
only  for  the  unexpired  term  of  the  director 
whom  he  succeeds.  The  three  members  ap- 
pointed by  the  President  shall  be  selected 
from  the  Earth  resources  data  user  com- 
munity with  the  intent  that  they  would 
provide  representation  of  said  user  com- 
munity on  the  board.  One  member  each  shall 
be  appointed  by  the  Department  of  Agricul- 
ture, the  Department  of  Commerce,  and  the 
Department  of  the  Interior,  to  be  chosen  and 
to  serve  as  described  above  with  regard  to 
members  appointed  by  the  President.  One 
member  shall  be  appointed  by  the  National 
Association  of  State  Governors.  Ten  members 


7174 


CONGRESSIONAL  RECORD  —  SENATE 


April  U,  1979 


shAll  be  elected  by  all  stockholders,  and  other 
such  oflScers  as  may  be  named  and  appointed 
by  the  board,  at  rates  of  compensation  fixed 
by  the  board,  and  serving  at  the  pleasure  of 
the  board.  No  Individual  other  than  a  citizen 
of  the  United  States  may  be  an  officer  of  the 
corporation.  No  officer  of  the  corporation 
shall  receive  any  salary  from  any  source 
other  than  the  corporation  during  the  period 
of  his  employment  by  the  corporation. 

flNANCINC  or  THE  CORPORATION 

Ssc.  304.  (a)  The  corporation  Is  authorized 
to  Issue  and  have  outstanding.  In  such 
amounts  as  It  shall  determine,  shares  of 
capltAl  stock,  without  par  value,  which  shall 
carry  voting  rights  and  be  eligible  for  divi- 
dends. The  shares  of  .such  stock  initially  of- 
fered shall  be  sold  at  a  price  not  in  excess  of 
tlOO  for  each  share  and  in  a  manner  to  en- 
courage the  widest  distribution  to  the  public 
Subject  to  the  provisions  of  subsection  id) 
of  this  section,  shares  of  stock  offered  under 
this  subsection  may  be  issued  to  and  held  by 
any  persons. 

(b»(l)  Twenty  percent  of  the  shares  of 
stock  authorized  for  issuance  at  any  time 
by  the  corporation  shall  be  reserved  for  pur- 
chase by  the  Federal  and  State  Oovernments 
At  no  time  after  the  initial  Issue  is  com- 
pleted shall  the  aggregate  of  the  shares  of 
voting  stock  of  the  corporation  owned  by  the 
Federal  and  State  Government  exceed  20  per- 
cent of  such  shares  Issued  and  outstanding. 
unlMS  the  corporation  is  under-capitalized 

(2)  At  no  time  shall  any  stockholder  other 
than  the  Federal  Government  own  more 
than  10  percent  of  the  share  of  voting  stock 
of  the  corporation  Issued  and  outstanding 

(c)  The  corporation  is  authorized  to  Issue, 
in  addition  to  the  stock  authorized  by  sub- 
section la)  of  this  section,  nonvoting  securi- 
ties, bonds,  debentures,  and  other  certifi- 
cates of  Indebtedness  as  It  may  determine 
Such  non-voting  securities,  bonds,  deben- 
tures, or  other  certificates  In  Indebtedness 
of  the  corporation  as  a  data  distributor  may 
own  shall  be  eligible  for  Inclusion  in  the  rate 
bas«  of  the  distribution  to  the  extent  allowed 
by  the  Commission  The  voting  stock  of  the 
corporation  shall  not  be  eligible  for  Inclu- 
sion In  the  rate  base  of  the  distributor 

(d)  At  no  time  shall  more  than  an  aggre- 
gate of  20  percent  of  the  voting  stock  of  the 
corporation  be  owned  by  non-United  States 
citizens. 

pownu  Am>  otmzs  or  the  corporation 
Sec.  305.  (a)  In  order  to  achieve  the  objec- 
tives and  to  carry  out  the  purposes  of  this 
chapter,  the  corporation  is  authorized  to — 

(1)  plan.  Initiate,  construct,  own.  manage. 
and  operate  itself  or  In  conjunction  with 
foreign  governments  or  their  designated  en- 
titles a  commercial  Earth  resources  Informa- 
tion service; 

(2)  receive  by  transfer  all  functions  of 
production  and  operation  which  relate  pri- 
marily to  the  functions  of  the  corporation 
as  prescribed  by  this  Act.  which  are  now 
carried  out  by  other  Government  agencies 
Including  those  carried  out  by  the  Adminis- 
tration and  the  Earth  Resources  Observation 
System  Data  Center;  such  transfer  of  func- 
tions to  also  include  appropriate  transfers  of 
records  and  property: 

(3)  market  Earth  resources  raw  and  pre- 
processed  data; 

(4)  own  and  operate  Earth  resources  satel- 
lites, aircraft  and  other  appropriate  data 
collection  systems: 

(8)  own  and  operate  ground  receiving  sta- 
tions; and 

(8)  own  and  operate  information  distribu- 
tion centers  for  the  provision  of  raw  and 
preproceaaed  data. 

(b)  Included  in  the  activities  authorized 
to  the  corporation  for  accomplishment  of 
the  purposes  Indicated  in  subsection  lai  of 
this  section,  are  among  others  not  specifi- 
cally named— 


(1)  to  conduct  or  contract  for  research 
and   development   related   to   Its   mission; 

(2)  to  acquire  the  physical  facilities, 
equipment,  and  devices  necessary  to  Its  op- 
erations. Including  satellites,  aircraft,  and 
associated  equipment  and  facilities,  whether 
by  construction,  purchase,  or  gift; 

1 3)  to  purchase  satellite  launching  and 
related  services  from  the  United  States  Gov- 
ernment. 

(4)  to  contract  with  authorized  users,  in- 
cluding the  United  States  Government,  for 
the  services  of  the  Earth  resources  Informa- 
tion   service; 

(5)  to  develop  plans  for  the  technical 
specifications  of  all  elements  of  the  satel- 
lite system;  and 

(6:  to  procure  from  the  private  sector.  In- 
sofar as  possible,  the  communications  serv- 
ices needed  to  establish  communication 
networks  as  may  be  necessary  to  transmit 
Earth  resources  information  to  users 

(c)  To  market  •'value-added"  Earth  re- 
sources Information  only  through  a  sub- 
sidiary corporation  which  shall  receive  no 
preference  In  any  way  whatsoe^-er  in  com- 
parison to  other  entitles  which  acquire  raw 
and  preprocessed  data  from  the  corpora- 
tion. 

(d)  To  carry  out  the  foregoing  purposes, 
the  corporation  shall  have  the  usual  powers 
conferred  upon  a  stock  corporation  by  the 
laws  of  the  State  In  which  It  Is  Incor- 
porated 

TITLE  rV'— MISCELLANEOUS 

rOREICN  BUSINESS  NECOTIATIONS  Or  THT 
CORPORATION 

Sec  401  Whenever  the  corporation  shall 
enter  into  business  negotiations  with  respect 
to  facilities,  operations,  or  services  au- 
thorized by  this  chapter  with  any  inter- 
national or  foreign  entity,  it  shall  notify  the 
Department  of  State  of  the  negotiations. 
ani:  the  Department  of  State  shall  advise 
the  corporation  of  relevant  foreign  policy 
considerations  Throughout  such  negotia- 
tions the  corporation  shall  keep  the  Depart- 
ment of  State  Informed  with  respect  to  such 
considerations  The  corporation  may  request 
the  Department  of  State  to  assist  In  the 
negotiations,  and  that  Department  shall  ren- 
der such  assistance  as  may  be  appropriate. 

SANCTIONS 

Sec.  402  (ai  If  the  corporation  created 
pursuant  to  this  Act  shall  engage  in  or  ad- 
here to  any  action,  practices,  or  policies  In- 
consistent with  the  policy  and  purposes 
declared  in  section  201.  or  If  the  corporation 
or  any  other  person  shall  violate  any  provi- 
sion of  this  Act.  or  shall  olwtruct  or  inter- 
fere with  any  activities  authorized  by  this 
Act,  or  shall  refuse,  fall,  or  neglect  to  dis- 
charge his  duties  and  responslbllltes  under 
this  Act.  or  shall  threaten  any  such  vio- 
lations, obstruction,  interference,  refusal, 
failure,  or  neglect,  the  district  court  of  the 
United  States  for  any  district  in  which  the 
corporation  or  other  person  resides  or  may 
be  found  shall  have  Jurisdiction  except  as 
otherwise  prohibited  by  law.  upon  petition 
of  the  Attorney  General,  to  grant  such 
equitable  relief  as  may  be  necessary  or  ap- 
propriate to  prevent  or  terminate  such  con- 
duct or  threat. 

(b)  It  shall  be  unlawful  for  any  person,  di- 
rectly or  Indirectly.  In  any  manner  other 
than  through  the  channels  of  data  dissemi- 
nation established  by  the  Commission  and 
the  corporation,  to  sell  or  disclose  to  any 
other  person  any  Earth  resources  Information 
which  Is  compiled  by  the  corporation. 

(c)  Nothing  contained  In  this  section  shall 
be  construed  as  relieving  any  person  of  any 
punishment,  liability,  or  sanction  which  may 
be  Imposed  otherwise  than  under  this 
chapter. 

(d)  It  shall  be  the  duty  of  the  corporation 
to  comply.  Insofar  as  applicable,  with  all  pro- 
visions of  this  Act  and  all  rules  and  regula- 
tions promulgated  thereunder 


REPORTS  TO  THE  CONGRESS 

Sec.  403.  (a)  The  President  shall  transmit 
to  the  Congress  in  January  of  each  year  a  re- 
port which  shall  Include  a  comprehensive 
description  of  the  activities  and  accomplish- 
ments during  the  preceding  calendar  year 
under  the  national  program  referred  to  In 
section  301,  together  with  an  evaluation  of 
such  activities  and  accomplishments  In  terms 
of  the  attainment  of  the  objectives  of  this 
Act  and  any  recommendations  for  additional 
legislative  or  other  action  which  the  Presi- 
dent may  consider  necessary  or  desirable  for 
the  attainment  of  such  objectives. 

(b)  The  corporation  shall  transmit  to  the 
President  and  the  Congress,  annually  and  at 
such  other  times  It  deems  desirable,  a  com- 
prehensive and  detailed  report  of  Its  opera- 
tions, activities,  and  accomplishments  under 
this  Act. 

(ci  The  Commission  shall  transmit  to  the 
Congress,  annually  and  at  such  other  times 
as  It  deems  desirable,  (1)  a  report  of  Its  ac- 
tivities and  actions  on  anticompetitive  prac- 
tices as  they  apply  to  the  Earth  resources 
information  service;  (11)  an  evaluation  of 
such  activities  and  actions  taken  by  It  within 
the  scope  of  Its  authority  with  a  view  to  rec- 
ommending such  additional  legislation  which 
the  Commission  may  consider  necessary  in 
the  public  Interest;  and  (HI)  an  evaluation 
of  the  capital  structure  of  the  corporation  so 
as  to  assure  the  Congress  that  such  structure 
Is  consistent  with  the  most  efficient  and  eco- 
nomical operation  of  the  corporation. 

AUTHORIZATION  TOR  APPROPRIATIONS 

Sec.  404.  There  are  authorized  to  be  appro- 
priated to  the  President,  for  purposes  of  car- 
rying out  the  provisions  of  section  304  (b)(1), 
sums  not  to  exceed  $20,000,000  for  the  fiscal 
year  ending  September  30.  1981.A 
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By  Mr.  CHILES  (for  himself  and 
Mr.  Stone)  : 

S  876.  A  bill  to  terminate  construction 
of  the  Cross-Florida  Barge  Canal  project 
effective  July  1.  1979,  to  adjust  the 
boundary  of  the  Ocala  National  Forest. 
Fla.,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

•  Mr.  CHILES.  Mr.  President.  I  intro- 
duce on  behalf  of  myself  and  Senator 
Stone  a  bill  to  terminate  authority  for 
further  construction  of  the  Cross-Florida 
Barge  Canal. 

This  legislation  is  equivalent  to  a 
measure  passed  by  the  Senate  in  the  95th 
Congress  but  not  acted  upon  by  the 
House.  It  was  fully  explored  in  a  hearing 
held  by  the  Water  Resources  Subcom- 
mittee of  the  Environment  and  Public 
Works  Committee,  and  I  would  hope  that 
the  Senate  can  complete  action  on  the 
bill  early  in  this  session. 

The  case  for  this  proposal  Is  clear  and 
convincing. 

The  President  in  his  environmental 
message  of  May  23,  1977,  called  for  ter- 
mination of  the  barge  canal  project. 

The  Governor  and  Florida  cabinet, 
acting  as  head  of  the  Florida  Depart- 
ment of  Natural  Resources,  have  recom- 
mended against  completion  of  the  canal. 

The  Army  Corps  of  Engineers,  after  a 
thorough  reexamination  of  the  project, 
giving  consideration  to  all  environmen- 
tal and  economic  factors,  has  concluded 
that  completion  is  not  warranted. 

Quite  recently  the  Natural  Resources 
Committee  of  the  Florida  House  of  Rep- 
resentatives, by  an  almost  unanimous 
vote,  approved  legislation  providing  for 
transfer  of  the  State  held  canal  lands 


and  abolishing  the  Florida  Canal  Au- 
thority, pending  enactment  of  Federal 
deauthorization  legislation. 

The  majority  of  Floridians  agree  that 
the  canal  should  not  be  built  and  that  its 
adverse  impact  outweighs  any  possible 
remaining  benefits. 

Discussion  of  a  canal  across  the  north- 
ern portion  of  Florida  dates  back  to  1826. 
In  1942,  the  Congress  authorized  the 
Cross-Florida  Barge  Canal  project. 
Funds  were  appropriated  in  1962  and 
work  began  in  1964.  By  1971,  construc- 
tion was  one-third  completed  when  the 
President,  by  Executive  order,  halted 
work  on  the  project  to  prevent  poten- 
tial environmental  damage.  The  Gover- 
nor and  Florida  cabinet  suspended  any 
further  support  for  the  canal  until  com- 
pletion of  a  new  cost  benefit  analysis 
and  an  environmental  impact  statement. 

The  Corps  of  Engineers  was  assisted 
in  the  environmental  assessment  proj- 
ect by  an  interagency  coordinating 
group  consisting  of  Federal  and  State 
agencies.  Among  the  participating 
agencies  were  the  Department  of  In- 
terior, Environmental  Protection  Agen- 
cy. Department  of  Agriculture,  Forest 
Service  and  State  agencies  including  the 
department  of  natural  resources,  Flor- 
ida Game  and  Fresh  Water  Fish  Com- 
mission, the  canal  authority  and  the  de- 
partment of  administration. 

It  was  concern  with  the  environmen- 
tal damage  the  canal  would  incur  that 
prompted  initial  efforts  to  stop  con- 
struction and  undertake  a  restudy.  The 
completed  environmental  impact  state- 
ment makes  very  clear  that  this  concern 
was  well  justified.  The  Washington-level 
policy  group,  consisting  of  the  Depart- 
ments of  Agriculture  and  Interior  as 
well  as  EPA  and  CEQ,  concluded  that 
hydrologic,  pollution,  fish  and  wildlife, 
recreation  and  other  environmental 
considerations  as  presented  in  the  im- 
pact statement  warranted  a  strong  rec- 
ommendation against  completion  of  the 
canal. 

Of  particular  importance  is  the  threat 
construction  and  operation  of  the  canal 
would  pose  for  the  Florida  aquifer  and 
consequently  Florida's  water  supply. 
The  Florida  aquifer  is  a  water-filled 
underground  layer  of  fragmented  lime- 
stone which  provides  the  region's  supply 
of  fresh  water.  Twenty-eight  miles  of 
the  canal  would  cut  down  into  this  lime- 
stone, raising  the  possibility  of  inter- 
change between  canal  waters  and  the 
rest  of  the  aquifer.  Information  devel- 
oped by  professional  hydrologists  and 
geologists  points  to  the  prospect  of  seri- 
ous contamination  of  the  aquifer  if  such 
an  interchange  should  take  place. 

Another  primary  environmental  con- 
cern is  the  Oklawaha  River  system.  The 
Oklawaha  River  basin  Is  a  subtropical 
ecosystem  containing  an  unusual  diver- 
sity of  habitats  with  their  associated 
plant  and  animal  life.  Its  value  is  under- 
scored by  the  fact  that  it  Is  the  only 
river  of  this  type  in  central  and  south 
Florida  remaining  in  a  relatively  natural 
setting.  Completion  of  the  canal  would 
result  in  the  loss  and  degradation  of  this 
unique  river  valley  with  its  wildlife  and 
recreational  opportunities. 


Economic  as  well  as  environmental 
factors  argue  against  continuation  of  the 
barge  canal  project.  The  Governor  and 
Florida  Cabinet  in  1972  requested  a  new 
cost/benefit  ratio  analysis  to  include  up- 
to-date  interest  rates  and  construction 
costs  and  a  reevaluation  of  recreational 
benefits  to  determine  If  the  canal  repre- 
sented a  prudent  expenditure  of  taxpay- 
ers' dollars.  The  court,  in  releasing  im- 
pounded restudy  funds,  also  required  that 
the  restudy  report  Include  a  current  cost/ 
benefit  evaluation. 

The  corps'  restudy  report  and  evalua- 
tion by  Federal  and  State  agencies  war- 
rant the  conclusion  that  the  canal  can- 
not be  justified  as  a  good  Investment.  By 
almost  any  standard  of  measure,  the 
comprehensive  cost  of  completing  and 
operating  the  canal  outweighs  the  eco- 
nomic benefits  to  be  derived.  It  is  only 
through  use  of  an  unrealistic  discount  of 
2%  percent  that  a  benefit-to-cost  ratio 
greater  than  "1"  can  be  achieved.  If  the 
project  Is  evaluated  with  interest  rates 
used  on  currently  authorized  projects, 
the  annual  average  losses  for  the  canal 
would  be  prohibitive.  The  actual  cost  to 
complete  the  remainder  of  the  project  is 
estimated  by  the  Department  of  the 
Army  to  be  approximately  $330  million. 

Other  factors  pointing  to  the  economic 
unfeaslblllty  of  the  project  include  the 
failure  to  adequately  assess  the  cost  of 
adverse  effects  on  environmental  quality; 
the  absence  of  valuation  placed  on  the 
Oklawaha  River  ecosystem;  and  no  evi- 
dence of  major  economic  development  or 
activity  which  may  be  attributable  to 
canal  completion. 

The  combination  of  environmental  and 
economic  considerations  presents  a  most 
convincing  case  for  terminating  author- 
ization for  further  construction  of  the 
Cross-Florida  Barge  Canal.  Perhaps  most 
compelling  is  the  conclusion  of  the  corps 
Itself  that: 

When  the  marginal  economic  justification 
Is  combined  with  adverse  environmental  im- 
pacts, the  combined  total  effect  does  not  fa- 
vor completion. 

The  legislation  we  are  Introducing  to- 
day terminates  authority  for  further 
construction  of  the  barge  canal.  In  addi- 
tion, it  extends  the  boundary  of  the 
Ocala  National  Forest,  and  transfers 
lands  administered  by  the  Corps  of  En- 
gineers to  the  Secretary  of  Agriculture 
to  purchase  lands  held  or  acquired  by 
the  Canal  Authority  of  the  State  of  Flor- 
ida within  the  boundary  of  the  Ocala 
National  Forest,  as  extended.  Sums  nec- 
essary to  acquire  these  lands  are  author- 
ized to  be  appropriated. 

The  time  is  long  overdue  for  putting 
the  barge  canal  project  to  rest.  I  hope 
we  can  accomplish  enactment  of  legisla- 
tion to  that  end  In  this  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  eis 
follows: 

8.  876 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  (a)  ef- 
fective  July   I,    1979,   authority   for   further 


construction  of  a  high-level  lock  barge  canal 
from  the  Saint  Johns  River  across  Florida 
to  the  Gulf  of  Mexico  In  accordance  with 
the  Act  of  July  23,  1942  (chapter  520;  56  Stat. 
703),  Is  terminated. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized to  operate  and  maintain  the  existing 
facilities  (and  lands  appurtenant  thereto)  of 
the  Cross-Florida  Barge  Canal  project  In 
such  manner  as  he  determines  to  be  neces- 
sary, pending  further  disposition  by  law  of 
the  project,  its  facilities,  and  lands. 

(c)  The  boundaries  of  the  Ocala  National 
Forest,  Florida,  are  extended  to  Include  the 
lands  north  and  west  of  the  Oklawaha  River 
as  shown  on  the  map  dated  July  1978,  on 
file  with  the  Chief  of  the  Forest  Service, 
Department  of  Agriculture,  Washington, 
District  of  Columbia,  and  available  to  the 
public  in  the  office  of  the  appropriate  regional 
forester,  forest  supervisor,  or  forest  ranger. 

(d)  Within  the  boundaries  of  the  Ocala 
National  Forest  as  extended  by  subsection 
(c)  of  this  section,  lands  or  Interests  In 
lands  and  Improvements  owned  by  the  United 
States  and  administered  by  the  Corps  of 
Engineers,  Department  of  the  Army,  shall 
be  transferred  to  the  Secretary  of  Agricul- 
ture to  be  administered  and  made  a  part  of 
the  Ocala  National  Forest,  Florida,  at  such 
time  as  the  Secretary  of  the  Army  deems 
such  action  to  be  appropriate,  but  not  later 
than  September  30,  1980,  except  that  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  may  operate  and  main- 
tain the  existing  facilities  of  the  Cross- 
Florida  Barge  Canal  project  within  the  ex- 
tended boundaries  of  the  Ocala  Forest  pend- 
ing further  disposition  by  law  with  respect 
to  such  facilities. 

(e)  (1)  The  Secretary  of  Agriculture  shaU 
acquire  lands  and  Interests  In  lands  held 
on  the  date  of  enactment  of  this  Act  by 
the  State  of  Florida  within  the  boundaries 
of  the  Ocala  National  Forest,  as  extended 
by  subsection  (c) ,  with  donated  or  appro- 
priated funds,  by  purchase,  gift,  or  exchange. 
For  acquisition  of  lands  or  interests  In  lands 
held  by  the  State  of  Florida,  the  Secretary 
of  Agriculture  shall  pay  not  less  than  the 
purchase  price  paid  by  the  Canal  Authority 
of  the  State  of  Florida  plus  Interest  com- 
pounded annually  at  the  average  rate  at 
which  the  Authority  borrowed  funds  for 
project  acquisition  purposes  over  the  total 
period  of  financial  commitment  by  the 
Authority. 

(2)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1980,  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  subsection. • 


By  Mr.  CRANSTON: 

S.  877.  A  bill  directing  the  Secretary  of 
the  Interior  to  conduct  a  study  with  a 
view  to  determining  the  feasibility  of 
establishing  the  Juan  Bautista  de  Anza 
National  Historic  Trail;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
•  Mr.  CRANSTON.  Mr.  President,  today 
I  submit  for  appropriate  referral  legis- 
lation directing  the  Department  of  In- 
terior to  undertake  a  study  of  the  route 
of  the  Juan  Bautista  de  Anza  expedi- 
tions into  California  for  possible  inclu- 
sion In  the  National  Historic  Trails  Sys- 
tem. I  ask  unanimous  consent  that  the 
bill  be  printed  In  the  Record  following 
the  conclusion  of  my  remarks. 

Mr.  President,  many  Callfomlans  seek 
to  commemorate  the  Spanish  explora- 
tions of  California  by  designating  the 
route  of  de  Anza's  expeditions  from  Hor- 
casitas,  Mexico,  to  what  is  now  the  San 
Francisco  Bay  area.  Although  the  Span- 
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ish  had  previously  made  land  and  sea 
forays  Into  California  and  established 
some  settlements,  it  was  the  leadership 
of  the  commander  of  the  outpost  at 
Tubac.  Mexico.  Juan  Bautista  de  Anza. 
who  established  an  overland  route  that 
was  suitable  for  transporting  settlers. 
soldiers,  and  supplies. 

The  State  of  California's  Recreational 
Trails  Committee  and  the  director  of  the 
Department  of  Parks  and  Recreation. 
Mr.  Russell  Cahill.  support  a  national 
historic  designation  for  the  de  Anza  ex- 
pedition routes  of  1775  and  1776.  which 
resulted  in  the  founding  of  the  city  of 
San  Francisco,  it  is  my  feeling  that  a 
study  by  the  National  Park  Service  is  in 
order  to  determine  the  desirability  and 
feasibility  of  memorializing  this  pioneer 
trail  with  a  national  historic  trail  desig- 
nation. 

While  de  Anza  marched  across  un- 
charted land  to  reach  the  Pacific  Ocean 
and  later.  San  Francisco,  much  of  this 
region  Is  now  heavily  developed  urban, 
industrial,  and  agricultural  land  I  feel 
a  study  is  essential  to  define  potential 
problems,  and  to  determine  opportunities 
for  linking  many  of  California's  cities  by 
a  recreational  trail  before  Congress  con- 
siders a  final  designation.  It  is  also  mv 
hope  that  the  Secretary  of  the  Interior 
would  explore  with  the  Government  of 
Mexico  the  possibilities  of  commemo- 
rating this  expedition  route  on  both  sides 
of  the  border. 

The  bill  authorizes  an  appropriation 
of  $150,000  for  the  study,  and  mandates 
its  completion  within  18  months  follow- 
ing enactment  of  the  legislation. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  877 

Be  it  enacted  by  the  Senate  and  House 
of  Repreaentatives  of  the  United  States  o> 
America  in  Congress  assembled.  That  (at 
the  Secretary  of  the  Interior  is  authorized 
and  directed  to  conduct  a  study  to  deter- 
mine the  feasibility  and  desirability  of 
establishing  the  overland  route  taken  by 
Juan  Bautista  de  Anza  in  connection  with 
his  travels  from  the  United  Mexican  States 
to  San  Francisco  California,  as  a  national 
historic  trail  under  the  National  Trails  Sys- 
tem Act. 

(I))  The  results  of  such  study  shall  be  sub- 
mitted to  the  President  and  the  Congress 
on  or  before  the  expiration  of  the  eighteen- 
month  period  following  the  date  of  the  en- 
actment of  this  Act 

(c)  The  study  authorized  by  this  Act, 
including  reports  and  recommendations 
shall,  except  to  the  extent  otherwise  pro- 
vided by  this  Act.  be  conducted  In  accord- 
ance with  the  applicable  provisions  of  the 
National  Trails  System  Act,  as  amended  1 16 
IT.8.C.  1244). 

Sec.  2.  There  Is  authorized  to  be  appro- 
priated such  sum.  not  to  exceed  1150,000,  as 
may  be  necessary  to  carry  out  the  study 
authorized  by  this  Act.^ 


By  Mr    ROTH  (for  himself.  Mr. 
Danforth.  Mr  Nelson,  and  Mr 
Baucus^  • 
8.  878.  A  bin  to  streamline  and  simplify 
the  generally  applicable  requirements  at- 
tached to  Federal  assistance  programs 
and  their  implementation:  to  facilitate 
fhe  consolidation  of  assistance  programs: 
to  provide  for  multlyear  funding  of  cer- 


tain grant  programs;  to  expedite  the 
processing  of  applications  for  Federal  as- 
sistance involving  more  than  one  grant; 
to  extend  and  amend  the  law  relating  to 
intergovernmental  cooperation;  and  for 
other  purposes,  to  the  Committee  on 
Guvernmental  Affairs, 

Mr  ROTH  Mr  President,  I  am  in- 
troducing important  legislation  today 
with  Senators  Danforth,  Nelson,  and 
Bauccs  to  reform  the  the  admini.s- 
trative  burdens  that  excessive  paper- 
work and  regulation  imposed  on  State 
and  local  governments  and  other  re- 
cipients of  Federal  assistance  An  Identi- 
cal bill  will  be  introduced  m  tlie  House 
by  Representatives  Les  AiCoin.  Lee 
Hamilton,  and  Clarenie  Brown 

The  Federal  Assistance  Reform  Act 
was  developed  last  year  after  several 
months  of  consultation  and  coordination 
among  our  offices  and  with  representa- 
tives from  public  interest  groups.  The 
legislation  was  introduced  last  summer 
and  preliminary  hearings  were  held  in 
mid- July  Due  to  the  press  of  legislative 
business  in  the  last  Congress,  however, 
we  could  not  give  careful  and  thorough 
consideration  to  the  bill.  This  year  I  plan 
to  ask  for  lengthy  and  cumprehensive 
hearings  on  this  proposal  as  well  as  other 
issues  related  to  the  operation  and  devel- 
opment of  the  existing  Federal  grant-in- 
aid  system. 

This  reform  legislation  was  developed, 
in  part,  to  address  the  costly  and  cum- 
bersome procedures  tor  receiving  Federal 
domestic  assistance  and  implementing 
Federal  program  objectives  It  is  sadly 
true  today  that  many  communities 
choose  not  to  participate  in  the  domestic 
assistance  process  because  the  cost  and 
regulatory  burdens  outweigh  the  pro- 
gram benefits.  As  a  consequence,  many 
communities  are  becoming  dropouts  in 
the  grantsmanship  quest  for  Federal  pro- 
gram benefits 

In  my  remarks  today  I  would  like  to 
outline  some  of  the  more  serious  prob- 
lems that  have  plagued  domestic  assist- 
ance administration  and  explain  the 
approach  for  reform  that  we  believe 
would  t>e  of  significant  improvement  Our 
aim  is  to  improve  and  streamline  the  de- 
livery of  domestic  assistance  to  recipi- 
ents 

The  bin  has  several  major  purposes. 
First,  it  provides  for  greater  uniformity 
of  progam  requirements  that  must  be  ful- 
filled by  grant  recipients.  Across-the- 
board  requirements  such  as  citizen  par- 
ticipation, equal  opportunity,  planning, 
and  environmental  quality  would  be 
standardized  so  that  a  recipient  would 
not  be  asked  to  comply  with  different 
regulations  for  each  administering 
agency. 

A  second  major  aim  of  the  legisla- 
tion is  to  facilitate  the  administration  of 
programs  by  providing  funding  commit- 
ments 1  year  In  advance  of  State  and 
local  budgeting  deadlines. 

Third,  the  Joint  Funding  Simplifica- 
tion Act  would  be  completely  revised  to 
allow  State,  local  and  nonprofit  groups 
to  use  Federal  assistance  more  effectively 
by  administrativelv  packaijing  Federal 
assistance  programs.  This  proiosal  would 
allow  assistance  recipients  to  deal  with 


one  agency  and  one  set  of  rules  rather 
than  many  bureaucracies  and  a  jungle 
of  redtape. 

Fourth,  State  or  local  governments 
could  request  a  certification  of  approval 
from  the  responsible  Federal  agencies 
that  they  are  m  compliance  with  all 
cross-cutting  requirements  applying  to 
the  grants  administered  by  each  of  those 
agencies.  Once  certified,  a  State  or  local 
government  would  not  be  required  to 
fulfill  all  the  redtape  regulations  asso- 
ciated with  the  many  cross-cutting  re- 
quirements. The  certification  would  in 
no  way  allow  the  State  or  local  gov- 
ernmental units  to  escape  their  respon- 
sibility to  fulfill  the  law :  it  would  merely 
cut  the  redtape  and  paperwork  in  a 
most  effective  manner. 

Finally,  the  legislation  will  encourage 
and  expedite  the  consolidation  of  many 
categorical  programs  to  Improve  effi- 
ciency and  reduce  redtape. 

Mr  President,  the  haphazard  adminis- 
tration of  grant  dollars  to  State  and  lo- 
cal governments  u.sed  to  be  a  small  prob- 
lem in  Washington  In  1960,  $7  billion 
was  distributed  to  State  and  local  gov- 
ernments in  the  form  of  grants-in-aid. 
Today  It  Is  a  big  problem — the  fiscal  year 
1979  budget  targets  $82  1  billion  for  In- 
tergovernmental transfers  to  city,  coun- 
ty, and  State  governments.  Even  if  most 
of  the  Presidents  proposed  budget  cuts 
are  approved  by  Congress,  approximately 
S83  billion  will  go  to  State  and  local  en- 
titles in  fiscal  year  1980.  Managing  this 
annual  budget  is  equivalent  to  managing 
a  corporation  with  gross  sales  the  size  of 
Exxon  Corp.  and  Ford  Motor  Corp.  com- 
bined Overseeing  this  huge  Federal 
grants  system  efficiently  with  a  minimum 
of  redtape  and  confusion  has  become  a 
serious  problem 

The  expanded  amount  of  Federal  dol- 
lars going  to  the  State  and  local  govern- 
ments Is  not  the  only,  nor  indeed  the 
greatest,  problem  facing  the  Federal 
grants  management  system.  One  of  the 
severe  problems  is  the  Increased  number 
of  Federal  agencies  which  currently  ad- 
minister grant  programs.  The  responsi- 
bility for  providing  assistance  to  State 
and  local  governments  has  been  widely 
scattered.  In  the  mid  1960's,  some  123 
different  Federal  bureaus  or  divisions  ad- 
ministered one  or  more  aid  programs.  In 
1966.  all  but  two  of  the  then  11  cabinet 
rank  departments  offered  some  form  of 
assistance.  By  1975,  grant  programs  were 
offered  by  some  74  bureaus  within  28 
Federal  agencies  and  departments.  With 
so  many  Federal  players  Involved  It  has 
become  quite  difficult  to  keep  track  of 
the  progress  and  development  of  Federal 
grant  procedures. 

As  if  the  number  of  Federal  grant 
agencies  were  not  enough,  the  number  of 
Federal  grant  programs  is  even  more 
startling.  Although  some  of  the  grants 
which  previously  existed  have  been  con- 
solidated into  block  grants,  there  are  still 
far  too  many  categorical  grants  in  our 
Federal  grants  system.  The  number  of 
separate  grant  programs  for  very  specific 
purposes  run  by  the  Office  of  Edu- 
cation of  the  Department  of  Health. 
Education,  and  Welfare,  to  use  a  disturb- 
ing  example,   is    85     Among   them    are 
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grants  for  bilingual  vocational  educa- 
tion, media  services,  and  film  loan  pro- 
gram centers,  undergraduate  instruc- 
tional equipment,  university  community 
services  programs  and  consumer  and 
homemaking  education.  Other  functional 
areas,  such  as  heath  services,  are  nearly 
as  crowded  and  contain  only  a  few  less 
programs.  The  sheer  volume  of  grants 
programs  has  made  it  increasingly  dif- 
ficult to  manage  the  Federal  grants  sys- 
tem with  a  minimum  of  paperwork,  delay 
and  redtape. 

The  number,  variety,  and  confusion 
apparent  in  assistance  programs  is  com- 
pounded by  continuing  management 
weaknesses  evidenced  by  the  agency  pri- 
marily responsible  for  overseeing  the 
system:  The  Office  of  Management  and 
Budget.  Since  its  creation  in  1921  when 
it  was  a  part  of  the  Department  of  Treas- 
ury. OMB  has  assumed  three  primary 
duties:  Budget  preparation,  legislative 
clearance,  and  management  improve- 
ment. Through  the  years  since  its  crea- 
tion but  especially  during  the  reorgani- 
zation efforts  of  1967.  1970,  and  1973,  at- 
tempts were  made  to  improve  OMB's 
handling  of  the  issues  relating  to  Fed- 
eral management,  including  intergovern- 
mental and  interagency  coordination. 
The  symbolic  representation  of  these 
efforts  was  the  addition  of  the  "M"  to 
the  agency's  name  in  1970. 

Sadly,  these  attempts  to  strengthen 
the  "management  side"  of  the  agency 
have  proved  to  be  largely  unsuccessful. 
The  fact  remains  that  despite  official  dis- 
claimers, the  agency's  management  ac- 
tivities have  never  come  to  be  regarded 
as  important  as  its  budgetary  role.  Con- 
sequently, the  agency  has  in  fact  had 
limited  success  and  has  made  a  limited 
effort  to  obtain  full  compliance  with  its 
management  initiatives.  The  agency,  for 
a  variety  of  reasons,  has  been  lax  in  its 
enforcement  of  management  circulars, 
monitors  the  grants  management  system 
in  a  largely  reactive  fashion,  and  has 
failed  to  foster  greater  intergovern- 
mental cooperation  in  existing  and  newly 
ci-eated  programs.  In  sum,  its  efforts 
have  not  been  effective  in  reducing  the 
redtape  and  the  profusion  of  regulations 
and  requirements  which  currently  saddle 
the  Federal  grants  process,  and  its  fail- 
ures, added  to  the  problems  described 
earlier,  have  reduced  the  effectiveness 
and  utility  of  grant  programs. 

During  the  present  administration, 
grants  administration  has  received  less 
emphasis  than  it  deserves.  For  example, 
within  OMB  there  exists  a  Division  of 
Intergovernmental  Affairs  which  has  the 
responsibility  for  coordinating  and  man- 
aging agency  directives  governing  the 
administration  of  Federal  assistance  pro- 
grams. The  former  Director  of  the  Di- 
vision resigned  several  months  ago  and  a 
replacement  for  him  has  only  recently 
been  appointed.  The  absence  of  a  strong 
Director  in  this  important  Division  has 
left  a  vacuum  in  the  management  side 
of  the  grants  system  and  makes  account- 
ability for  the  improvement  of  the  sys- 
tem difficult  to  place. 

Even  more  serious  is  the  lack  of  over- 
sight exercised  by  OMB  over  the  various 
grants  management  circulars  and  Execu- 


tive orders.  In  September  of  1977,  the 
President  issued  a  memorandum  de- 
signed to  force  the  agencies  administer- 
ing Federal  assistance  programs  to 
streamline  and  simplify  their  adminis- 
trative requirements  and  procedures.  An 
assessment  of  the  effectiveness  of  this 
Presidential  directive  by  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations completed  last  year  indicates 
that  only  marginal  improvements  were 
made  in  reducing  the  regulatory  burden 
thrust  upon  grant  recipients  by  the 
existing  assistance  application  process. 
It  is  apparent  to  me  that  administrative 
actions,  however  laudable,  are  seldom 
very  effective.  We  need  to  do  more  to 
streamline  the  Federal  assistance  sys- 
tem and  I  believe  this  legislation  provides 
at  least  a  beginning  point. 

Mr.  President,  despite  a  decline  in  pub- 
lic sector  growth  in  1977,  the  trend  dur- 
ing the  past  quarter  century  has  been 
toward  an  unparalleled  expansion  of 
government.  State,  and  local  govern- 
ments have  grown  rapidly,  as  demon- 
strated by  the  nearly  threefold  increase 
in  their  work  forces  from  about  4.1  mil- 
lion to  12.2  million  between  1955  and 
1976,  and  the  nearly  tenfold  increase  in 
their  own  revenues  during  the  same  pe- 
riod, from  about  $34  billion  to  approxi- 
mately $249  billion.  The  roles  of  these 
governments  have  also  expanded  and 
diversified  greatly. 

While  the  size  and  scope  of  State  and 
local  responsibilities  have  grown,  policy 
initiatives,  allocational  decisions  and  ad- 
ministrative authority  have  increasingly 
been  centralized  at  the  national  level. 
This  expansion  of  the  Federal  Govern- 
ment's role  has  taken  a  variety  of  forms. 
Federal  aid  to  State  and  local  govern- 
ments was  40  times  greater  in  1978  than 
it  had  been  30  years  earlier  and  a  signif- 
icant amount  of  these  grants  are  in  the 
form  of  general  revenue  sharing  and 
block  grants  which  now  comprise  almost 
one-fourth  of  what  was  once  an  entirely 
categorical  system.  These  newer  grants 
have  greatly  expanded  the  contemporary 
intergovernmental  partnership,  as  vir- 
tually all  State  and  local  units  are  recip- 
ients of  Federal  aid  and  are.  therefore, 
bound  by  the  accompanying  conditions 
and  controls. 

We  are  now  heading  into  a  new  era  in 
the  evolution  of  our  federal  system.  It  is 
apparent  that  the  first  indication  of  this 
new  phase  is  going  to  involve  a  restruc- 
turing of  our  current  attitudes  towards 
Federal  assistance  programs.  In  absolute 
terms,  Federal  grants  to  State  and  local 
governments  may  increase  this  year  but 
it  is  likely  that  in  real  terms  a  reduction 
in  Federal  funding  for  State  and  local 
programs  may  in  fact  occur.  It  is  also 
likely  that  grant  programs,  such  as  gen- 
eral revenue  sharing,  will  be  redesigned 
and  changed  to  fit  changing  perceptions 
of  the  Federal/state/local  system. 

The  Governors  and  State  legislators 
have  begun  to  react  to  these  shifts  in 
attitudes  by  proposing  that  Federal  grant 
programs  be  streamlined  and  consoli- 
dated, that  the  paperwork  and  regula- 
tion associated  with  grants  be  reduced  to 
minimal  levels  and  have  asked  that  more 


flexibility  be  built  into  the  existing 
grants  system, 

I  support  their  efforts  to  make  our 
Federal  assistance  system  more  flexible 
and  less  cumbersome  and  I  believe  the 
legislation  I  am  introducing  today  will 
be  a  major  improvement  in  current  as- 
sistance management  practices.  Even 
more  important,  it  is  apparent  to  me  that 
the  improvements  we  make  in  the  man- 
agement of  Federal  assistance  programs 
can  be  translated  into  improved  produc- 
tivity and  lower  tax  rates  at  the  State 
and  local  levels. 

A  recent  GAO  report  entitled  "State 
and  Local  Government  Productivity  Im- 
provement: What  is  the  Federal  Role?" 
explores  some  of  these  issues  at  length. 
With  respect  to  grants  management  the 
report  notes : 

The  most  Important  Impact  of  the  Federal 
Government  on  State  and  local  government 
productivity  Is  the  Federal  grants  system. 
The  Impact  (of  this  system)  on  productivity 
is  primarily  negative  because  of  the  delays 
and  additional  costs  caused  by  the  myriad  of 
regulations  and  excessive  "red  tape"  Imposed 
through  the  Federal  grants  system  itself. 

The  national  economy  Is  strengthened  by 
Improvements  In  the  productivity  ...  of 
the  state-local  sector,  which  accounted  for 
15.1  percent  of  the  GNP  In  1976. 

The  report  recommends  that  the  Con- 
gress institute  fundamental  changes  in 
the  Federal  assistance  system  to  stream- 
line the  applications  process  and  help 
improve  productivity. 

The  GAO  study  also  recommends  that 
Congress  consider  several  other  changes 
to  improve  local  productivity  including  a 
recommendation  to  consider,  in  the  words 
of  the  report: 

Standardization  of  Federal  employment, 
nondiscrimination,  environmental  review, 
planning  and  other  cross-cutting  require- 
ments among  all  Federal  programs,  with  des- 
ignation of  an  appropriate  Federal  cognizant 
agency  for  certification  of  grantee  compliance 
with  each  requirement.  Legislation  was  In- 
troduced In  the  95th  Congress.  2d  Session,  to 
streamline  and  simplify  cross-cutting  re- 
quirements. (Federal  Assistance  Reform  Act, 
S.  3267) . 

S.  3267  is  the  Federal  Assistance  Re- 
form Act  as  introduced  last  year  and  I 
am  hopeful  that  the  improved  legisla- 
tion I  am  proposing  today  can  help  us 
move  toward  a  more  streamlined  grants 
process  as  recommended  by  the  GAO. 

Mr.  President,  the  GAO  report  high- 
lights the  impact  of  the  so-called  cross- 
cutting  statutes  on  the  operation  of  our 
Federal  grants  system.  Currently,  there 
are  at  least  33  cross-cutting  regulations 
routinely  attached  to  most  aid  programs. 
Over  490  categorical  grants  are  now 
funded  for  use  by  State  and  local  govern- 
ments with  several  hundred  more  re- 
maining unfimded  but  still  alive  In 
statute.  This  is  an  increase  of  over  11 
percent  since  the  last  survey,  completed 
by  ACIR,  in  1975. 

The  33  so-called  across-the-board  or 
cross-cutting  requirements  are  attached, 
in  varying  forms,  to  almost  every  one  of 
the  490  grant  programs,  creating  an  In- 
credible hodge-podge  of  strings  and  reg- 
ulations. A  partial  listing  of  such  re- 
quirements would  include  nondiscrimina- 
tion statutes  and  regulations,  environ- 
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mental  protection  requirements,  plan- 
ning and  project  coordination  laws,  labor 
and  procurement  standards,  and  various 
public  participation  requirements.  In  one 
policy  area  alone,  citizen  participation, 
there  are  over  140  different  programs  re- 
quiring some  form  of  citizen  participa- 
tion. ACIR  recently  discovered  that  83 
programs  have  been  enacted  since  1970 
which  require  citizen  participation  of  one 
type  or  another.  Thirty-one  different 
forms  of  citizen  participation  exist  and 
four  broad  Federal  statutes  cover  that 
same  public  policy  goal. 

My  point  is  obvious:  There  are  too 
many  cross-cutting  strings  attached  to 
Federal  grant  programs. 

It  is  clear  that  the  cross -cutting  re- 
quirements attached  to  each  grant  are 
burdensome,  difficult  to  comply  with  and 
often  conflicting.  The  attached  Federal 
"strings"  In  grant-in-aid  programs  have 
made  It  difficult  for  the  States  and  their 
local  governments  to  use  available  Fed- 
eral moneys  effectively  and  productively. 
As  if  all  of  this  was  not  bad  enough,  each 
of  these  cross-cutting  statutes  can  be 
interpreted  differently  by  each  agency 
and  all  Federal  agencies  have  issued 
their  own  regulations  to  Implement  the 
various  statutes.  As  a  result,  potential 
grant  recipients  must  not  only  know  the 
cross-cutting  laws  which  apply  to  each 
grant  program,  they  must  also  become 
familiar  with  the  regulations  which  each 
agency  promulgates  to  Implement  the 
law;  and  the  Federal  agencies  which  ad- 
minister grant  programs  affecting  the 
State  and  local  governments  can  be  very 
Imaginative.  It  is  sad  but  true  that  the 
bureaucrats  as  well  as  the  Congress,  seem 
to  be  able  to  cut  redtape  in  only  one 
direction — lengthwise. 

How  did  we  let  our  grant  system  be- 
come so  snarled  and  twisted  in  redtape? 
The  general  revenue  sharing  program 
Illustrates  Just  how  Federal  cross-cutting 
strings  have  been  allowed  to  sprout. 

Revenue  sharing  began  as  a  program 
to  allocate  Federal  moneys  to  local  gov- 
ernments whose  use  of  such  funds  was 
supposed  to  be  largely  discretionary.  Cut- 
ting redtape  and  eliminating  regulatory 
snags  was  one  of  the  primary  reasons  for 
the  creation  of  revenue  sharing.  Under 
the  original  program,  each  recipient  gov- 
ernment was  required  to  follow  its  normal 
hearing  procedures  to  assure  public  par- 
ticipation. This  meant  that  a  local  gov- 
ernment was  to  budget,  appropriate,  and 
spend  Its  revenue  sharing  funds  under 
the  same  procedural  safeguards  it  ap- 
plied to  funds  appropriated  from  Its  own 
tax  revenues.  In  addition,  local  govern- 
ments were  required  to  complete  one 
planned-use  report  and  one  actual-use 
report  for  each  entitlement  period,  file 
these  with  the  Secretary  of  the  Treasury 
and  publish  each  report. 

The  revenue  sharing  amendments  of 
1976  added  more  requirements  to  the  act 
and  significantly  increased  local  regula- 
tory burdens.  Local  governments  are  now 
required  to  hold  two  public  hearings 
where  no  hearings  were  mandated  previ- 
ously. Each  of  these  hearing  provisions 
Is  accompanied  by  technically  specific 
publication  requirements.  Even  more  dis- 
turbing, three  reports  are  now  required 
of  local  goverrmients  on  an  annual  basis 


The  original  act  wisely  contained 
waiver  provisions  so  small  local  govern- 
ments and  those  receiving  relatively  little 
revenue  sharing  money  would  not  be  re- 
quired to  fulfill  the  burdensome  report- 
ing requirements.  Sadly,  the  regulations 
issued  by  the  Office  of  Revenue  Sharing 
removed  even  these  provisions.  In  the 
area  of  revenue  sharing,  at*  in  most  other 
Federal  grant  programs.  It  is  apparent 
that  redtape.  bureaucratic  dallying  and 
plain  insensitivlty  to  the  needs  of  local 
government  has  begun  to  shackle  the 
program. 

The  public  participation  strings  added 
to  the  revenue  sharing  program  are 
similar  to  some  of  the  cross-cutting  re- 
quirements attached  to  most  other  grant 
programs  in  an  attempt  to  encourage 
citizen  involvement.  The  growth  of  these 
requirements  in  the  revenue  sharing  pro- 
gram is  amazingly  similar  to  the  process 
which  has  gradually  added  the  many 
cross-cutting  requirements  contained  In 
our  Federal  grant-in-aid  system.  The 
process  is  a  gradual  one,  adding  a  new 
public  participation  requirement  here 
and  an  environmental  requirement  there 
until  a  massive  system  of  Federal  stat- 
utes and  requirements  has  grown  up 
around  the  grants  system.  Because  of  the 
huge  volume  and  complexity  of  these  re- 
quirements, many  of  them,  though  seek- 
ing to  reach  laudable  goals,  become  use- 
less and  largely  pro  forma  in  nature. 
The  system  has  become  too  huge  and 
confusing  to  manage  and  its  benefits  are 
questionable. 

What  has  resulted  from  this  twisted 
network  of  crosscutting  requirements, 
regulations,  and  statutes'  For  one  thing, 
smaller  jurisdictions  have  been  hard 
pressed  to  compete  for  needed  Federal 
grants.  Drawn  Into  the  grants  process  by 
expanded  use  of  block  grants  and  general 
revenue  sharing,  smaller  jurisdictions 
have  been  finding  that  they  are  less  and 
less  capable  of  complying  with  the  pleth- 
ora of  Federal  mandates.  As  one  HUD 
official  recently  acknowledged,  'Govern- 
ment in  general  is  not  taking  into  ac- 
count the  capacity  of  these  small  juris- 
dictions to  deal  with  Federal  programs." 

The  costs  of  the  system  have  vastly 
increased,  in  part  due  to  crosscutting 
mandates,  and  both  State  and  local  offi- 
cials and  Federal  administrators  are 
finding  that  the  costs  of  many  grant  pro- 
grams are  greater  than  the  benefits. 
Numerous  examples  of  the  administra- 
tive costs  of  the  crosscutting  regulation 
thicket  have  been  revealed  in  the  press 
and  by  congressional  studies  and  reports. 
For  instance,  crosscutting  and  other 
grant  requirements  have  prompted  the 
State  of  Georgia's  Department  of  Edu- 
cation to  use  a  rule  of  thumb  of  $5,000 
for  determining  whether  to  apply  for 
grants  from  Federal  agencies.  If  the  pos- 
sible grant  award  would  be  less  than 
$5,000,  the  State  estimates  It  would  lose 
money  in  the  paperwork  process  asso- 
ciated with  the  grant  application  and 
therefore  does  not  apply  for  it.  A  large 
.share  of  these  paperwork  costs  are  man- 
dated by  the  various  crosscutting  require- 
ments Ir  another  case,  the  city  of  Tulsa. 
Okla  .  estimates  that  It  spends  15  to  20 
percent  of  all  the  Federal  aid  it  receives 


just  to  apply  for  and  administer  Federal 
grants.  Many  cases  have  arisen  in  recent 
years  in  which  towns,  counties  or  States 
have  refused  Federal  grants  because  of 
excessive  Federal  requirements  and  costs. 
The  explosion  of  Federal  crosscutting 
strings  has  indeed  had  serious  negative 
effects  on  the  utility  and  effectiveness  of 
Federal  grants. 

Mr.  President,  I  must  emphasize  at  this 
point  that  the  exact  costs  these  cross- 
cutting  statutes  Impose  upon  State  and 
local  recipients  Is  not  yet  known  with 
any  degree  of  accuracy.  The  Paperwork 
Commission  spent  considerable  amounts 
of  time  trying  to  calculate  general  paper- 
work costs  and  although  they  did  not 
analyze  the  costs  mandated  by  crosscut- 
ting statutes  alone,  they  did  find  that 
paperwork  costs  State  and  local  govern- 
ments somewhere  around  $9  billion  a 
year.  In  addition,  the  Commission  con- 
cluded; 

Much  of  the  red  tape  and  paperwork  results 
from  the  non-assistance  programs  mandated 
on  State  and  local  governments  to  achieve 
national  objectives  such  as  environmental 
protection,  non-discrlmlnatlon  and  civil 
rights,  occupational  safety  and  others. 

The  Commission  suggested  that  this 
problem  be  dealt  with  in  the  following 
manner ; 

The  Federal  Government  (should)  assign 
either  a  single  agency  or  a  cognizant  agency 
full  authority  over  Federal  non-assistance 
program  requirements  to  achieve  national 
objectives  such  as  environmental  protection 
and  non-dlscrlmlnatlon 

This  recommendation  is  embodied  In 
the  proceduces  created  by  the  Federal 
Assistance  Reform  Act. 

The  legislation  we  introduce  today 
seeks  to  address  the  problems  noted  by 
the  Paperwork  Commission  through  the 
provisions  described  in  title  I.  It  pro- 
vides that  within  90  days  of  enactment 
of  the  act,  the  President  would  be  re- 
quired to  designate  a  single  Federal 
agency  which  would  be  responsible  for 
Issuing  a  standard  set  of  rules  and  regu- 
lations In  each  of  10  subject  areas.  These 
areas  Include  citizen  participation,  pro- 
curement standards,  environmental  pro- 
tection requirements,  and  planning  re- 
quirements which  are  attached  to  most 
grant  programs  with  the  Intent  of 
achieving  certain  national  policy  objec- 
tives. Once  the  standardized  rules  and 
regulations  have  been  issued,  each  of  the 
Federal  agencies  having  responsibility 
for  a  Federal  grant  program  in  which 
the  various  crosscutting  requirements 
apply  would  be  responsible  for  Imple- 
menting the  standardized  regulations  in 
its  programs.  The  Office  of  Management 
and  Budget  would  have  the  general  re- 
sponsibility of  monitoring  the  new  act 
and  adjudicating  any  disagreements 
which  arise  between  the  agencies  dur- 
ing Implementation. 

The  simplification  and  clarification 
provided  by  our  legislation  would  pre- 
vent State  and  local  governments  from 
complying  with  differing  standards  and 
regulations  In  each  grant  application.  It 
would  strengthen  the  management  role 
of  OMB  by  providing  for  a  simple  and 
rational  system  of  crosscutting  require- 
ments and  by  delegating  to  It  the  role  of 
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Interagency  manager  and  facilitator  with 
respect  to  the  provisions  of  the  act.  The 
legislation  would  aid  the  agencies  in 
their  administration  of  grants  programs 
because  grant  applications  submitted  by 
State  and  local  governments  would  be 
better  prepared  under  the  streamlined 
system  created  by  this  legislation.  It 
would  also  improve  agency  administra- 
tion of  the  various  national  policy  ob- 
jectives by  allowing  each  agency  to  de- 
vote less  staff  time  to  sorting  out  the 
paperwork  associated  with  specific  cross- 
cutting  programs  and  more  to  Improving 
the  administration  of  those  programs 
and  the  ongoing  grants  process.  Finally, 
the  bill  will,  In  my  opinion,  improve  the 
enforcement  of  these  national  policy  ob- 
jectives, not  by  adding  increased  staff 
but  rather  by  simplifying  compliance 
procedures  and  the  understanding  re- 
cipients have  of  them.  Overall,  the  pro- 
visions contained  in  title  I  work  to  the 
benefit  of  all  the  participants  in  the 
grants  system  and  in  the  long  run 
should  help  save  money,  time,  and  un- 
necessary effort. 

The  legislation  also  makes  improve- 
ments in  the  Joint  Funding  Act  which 
are  badly  needed.  The  Joint  Funding 
Simplifications  Act  of  1974  was  passed 
because  of  the  need  for  a  coordinated, 
unified  Federal  response  to  State  and 
local  requests  for  multi-Federal  assist- 
ance which  had  been  apparent  since  the 
creation  of  Federal  grant  assistance.  The 
act  was  intended  to  enable  State  and 
local  governments  to  use  Federal  assist- 
ance more  effectively  and  efficiently,  and 
to  adapt  that  assistance  more  readily  to 
their  particular  need",  through  the  wider 
use  of  comprehensive  projects  drawing 
upon  resources  from  more  than  one  Fed- 
eral agency,  program,  or  appropriation. 
Ideally,  the  joint  funding  concept  should 
promote  and  provide  support  for  the 
accomplishment  of  State  and  local  proj- 
ects and  the  fulfillment  of  Federal  ob- 
jectives by  allowing  a  combination  of 
funds  from  several  Federal  agencies  to 
be  used  in  a  concentrated  manner. 

Unfortunately,  the  grand  designs  orig- 
inally contemplated  for  the  program 
have  not  been  fulfilled.  Joint  funding  is 
not  working.  As  of  October  1977,  there 
were  only  two  new  joint  funding  projects 
initiated  and  funded.  Simplification,  as 
envisioned  in  the  legislation,  has  not  oc- 
curred. In  some  cases,  unnecessary  red- 
tape,  excessive  paperwork,  duplication, 
delay,  confusion,  and  frustration  often 
associated  with  existing  grant  adminis- 
trative practices  and  individual  pro- 
grams have  been  compounded  rather 
than  allevated. 

There  has  been  a  noticeable  lack  of 
commitment  toward  implementation  of 
the  joint  funding  process  at  the  Federal 
level.  This  has  been  manifested  in  a 
number  of  ways,  from  lack  of  agency 
participation  in  joint  funding  projects 
to  the  inability  of  many  States  or  local 
governments  to  gain  consideration  of 
their  proposals  because  no  Federal  agen- 
cy would  "volunteer"  to  serve  in  a  lead 
capacity.  Joint  funding  has  not  been 
viewed  by  the  agencies  as  part  of  their 
mission,  but  rather  as  an  additional  un- 
necessary   responsibility.    Because    the 


joint  funding  process  is  different  from 
the  normal  categorical  grant  processes 
utilized  by  most  agencies,  joint  funding 
matters  have  often  been  shuffled  to  the 
bottom  of  the  pile.  Generally,  though  the 
joint  funding  process  could  be  immense- 
ly valuable  to  State  and  local  govern- 
ments, it  has  seldom  been  utilized  due 
to  agency  indifference. 

Title  in  of  our  legislation  would  com- 
pletely revise  the  Joint  Funding  Sim- 
plification Act.  The  bill  provides  lan- 
guage mandating  a  more  serioiis  con- 
sideration of  the  joint  funding  process 
by  Federal  grant  agencies.  It  forces  the 
agencies  to  examine  programs  and  devel- 
op effective  packages  of  assistance  pro- 
grams as  well  as  develop  streamlined 
procedures  for  administering  jointly 
funded  projects.  Although  many  do  not 
believe  the  act  is  worth  resurrecting,  I 
believe  the  importance  of  the  concept 
behind  the  Joint  Funding  Act  merits 
some  attempts  to  make  necessary  im- 
provements. 

The  legislation  proposes  several  other 
grants  management  reforms,  two  of 
which  deserve  special  note.  One  of  these 
provisions  would  allow  State  and  local 
governments  to  petition  agencies  admin- 
istering Federal  assistance  programs  for 
a  certificate  of  compliance.  The  certif- 
icate, once  approved  by  the  respective 
agency,  would  be  accepted  as  proof  that 
the  State  or  local  government  was  in 
compliance  with  State  or  local  laws  or 
regulations  which  are  at  least  as  strin- 
gent as  the  standard  rules  and  regula- 
tions mandated  by  the  Federal  Govern- 
ment. Upon  approval,  the  State  or  local 
unit  would  no  longer  be  required  to  fill 
out  all  of  the  forms  and  reports  required 
by  each  agency  for  the  newly  standard- 
ized cross-cutting  requirements  attached 
to  each  grant.  The  result  will  be  a  sig- 
nificant decrease  in  paperwork  frustra- 
tion and  redtape. 

The  second  important  aspect  of  the 
bill  are  the  provisions  contained  in  title 
II.  The  procedures  in  title  II  are  designed 
to  encourage  Presidential  and  congres- 
sional consideration  of  grant  consolida- 
tions. They  would  require  the  President 
to  submit  consolidation  proposals  when 
he  finds  such  action  would  improve 
efficiency  or  enhance  program  effective- 
ness. Congress  would  consider  each  con- 
solidation plan  under  a  procedure  some- 
what similar  to  the  reorganization  proc- 
ess although  both  Houses  of  Congress 
would  have  to  pass  resolutions  of  ap- 
proval and  the  President  would  have  to 
agree  to  the  consolidation  before  it  could 
become  law. 

Mr.  President,  this  bill  promises  to  re- 
duce the  tremendous  regulatory  burdens 
thrust  upon  State  and  local  grant  re- 
cipients. In  the  end,  however,  the  regu- 
latory cost  savings  which  will  result  from 
the  enactment  of  this  bill  will  benefit  the 
taxpayers  of  the  States  and  localities 
which  use  Federal  grant  funds.  They  are 
the  ones  who  pay  for  the  waste  and 
paperwork  which  plagues  our  grants 
system.  They  must  pay  for  the  28  percent 
of  grants  expenditures  which  goes  solely 
to  administrative  overhead  and  redtape 
in  some  grant  programs.  They  are  the 
ones  who  pay  for  the  services  funded  by 
Federal  grants  but  receive  inadequate 


returns  on  their  investments  because  of 
the  inefficiencies  of  our  grants  system. 
The  taxpayers  deserve  efficient  and  effec- 
tive programs  and  this  bill  is  designed 
to  achieve  such  efficiencies. 

We  cannot  ignore  the  role  the  grants 
system  plays  in  the  lives  of  all  Amer- 
icans. While  the  system  may  be  little 
known  to  many  citizens,  it  helps  pay  for 
many  local  services  such  as  sidewalk 
construction  and  law  enforcement  and 
affects  to  some  extent  the  fiscal  opera- 
tions of  almost  every  State  or  locality  in 
the  Nation.  If  Federal  assistance  were 
not  available  last  year.  State  and  local 
taxes,  which  amounted  to  approximately 
$195.5  billion  nationwide,  would  have 
had  to  have  been  raised  by  an  additional 
third  to  cover  the  revenue  shortfall. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  and  a 
section-by-section  analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recoho, 
as  follows : 

Short   Summary   and   Background   of  the 
Federal  Assistance  Reform  Act 

The  Federal  Assistance  Reform  Act  Is  a 
major  grants  reform  bill  designed  to  accom- 
plish several  goals.  Among  them  are :  ( 1 )  sig- 
nificant reductions  In  the  amount  of  paper- 
work and  associated  costs  which  occur  in  the 
existing  grants  application  process  (2) 
streamlining  of  regulatory  requirements  and 
procedures  In  the  grants  system  (3)  promot- 
ing Improved  productivity  at  the  state  and 
local  level  by  simplifying  federal  assistance 
programs  and  Improving  program  efficiency 
(4)  Improving  federal/'state/local  coopera- 
tion by  removing  regulatory  roadblocks  and 
frustrations  (5)  saving  tax  dollars  at  the 
federal  level  by  Improving  efficiency  and  re- 
ducing costs  and  (6)  allowing  state  and  local 
governments  to  realize  savings  In  program 
administrative  costs  by  reducing  redtape 
and  thereby  helping  to  reduce  the  burdens 
of  government  service  costs  to  the  taxpayer. 

The  legislation  grew  out  of  nearly  one  and 
one-half  years  of  work  and  Is  based  on  the 
14  volume  study  "The  Intergovernmental 
Grant  System:  An  Assessment  and  Proposed 
Policies"  published  recently  by  the  Advisory 
Commission  on  Intergovernmental  Relations 
and  contains  provisions  recommended  by  the 
Commission  on  Federal  Paperwork.'  It  was 
Introduced  last  year  as  S.  3267  and  Initial 
hearings  were  held  In  the  Intergovernmental 
Relations  Subcommittee  of  the  Committee  on 
Governmental  Affairs  last  July. 

There  are  fovir  principal  titles  in  the  legis- 
lation : 

Title  I  Is  designed  to  reduce  the  overreg- 
ulatlon  and  paperwork  afflicting  the  federal 
assistance  system.  The  title  is  designed  to 
streamline  and  simplify  some  of  the  more 
than  33  so-called  cross-cutting  requirements 
found  In  the  grants  system.  Cross-cutting  re- 
quirements are  national  policy  objectives, 
such  as  citizen  participation,  which  are  at- 
tached to  grant  programs  in  a  bewildering 
variety  of  forms  causing  huge  regulatory 
problems.  Title  I  would  simplify  this  system 
by  requiring  standardized  regulations,  moni- 
tored by  a  single  agency,  to  be  adopted  for 
various  cross-cutting  statutes  by  all  grants 
administering  agencies. 

The  second  title  In  the  bill  sets  down  a  pro- 
cedure designed  to  encourage  Presidential 
and  Congressional  consideration  of  grant 
program  consolidations.  Many  of  the  paper- 
work problems  arising  In  the  federal  assist- 
ance system  occur  because  there  are  too 
many  small,  related  categorical  grants  which 
are  Inefficient  and  costly  to  administer.  Title 
II  provides  for  a  special  process,  similar  in 
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many  ways  to  the  procedures  set  down  In  the 
Reorganization  Act  of  1977.  designed  to  fa- 
cilitate the  adoption  of  program  consolida- 
tions. 

Title  III  completely  revamps  the  old  Joint 
Funding  Simplification  Act  which  was  origi- 
nally designed  to  encourage  federal  grants 
administering  agencies  to  allow  a  number 
of  categorical  grants  to  be  used  as  if  they 
were  a  single  program  It  was  supposed  to 
allow  a  state  or  local  government  to  fill  out 
one  application,  deal  with  one  agency  and 
comply  with  one  set  of  rules  rather  than  hav- 
ing to  fight  several  agencies  and  many  dif- 
ferent rules  to  obtain  grants  meant  for  one 
project.  This  title  of  the  bill  would  force 
agencies  to  work  with  their  counterparts  to 
develop  grants  which  would  be  compatible 
and  could  be  packaged  into  one  grant  pro- 
posal. Each  granting  agency  would  also  be  re- 
quired to  design  streamlined  administrative 
procedures  to  enhance  this  process 

The  fourth  title  of  the  bill  is  intended  to 
encourage  Congressional  consideration  of 
grants  programs  which  could  be  advance 
funded.  Advance  funding  provides  appropri- 
ations for  one  fiscal  year,  or  more  in  a  few 
cases,  beyond  the  fiscal  year  for  which  an  ap- 
propriation Is  pas«ed  This  type  of  funding 
for  federal  assistance  programs  helps  Im- 
prove the  state  and  local  budget  process  and 
enhance  program  effectiveness. 

ProBtAt   Assistance    Retokm    Act   or   1979 
Siction-by-Section  Analysis 

TITLE   I administration   OF  GENERALLY   APPLI- 
CABLE FEDERAL  ASSISTANCE  REQUIREMENTS 

Sec.  101  Amends  the  Intergovernmental 
Cooperation  Act  of  1968  by  adding  a  new 
title  VII— Administration  of  Generally  Ap- 
plicable Federal  Assistance  Requirements 

Sec.  701 — Statement  of  Purpose  indicates 
that  It  Is  the  Intention  of  this  title  to  encour- 
age simplification,  standardization  and  more 
uniform  compliance  in  the  administration 
of  national  policy  requirements  which  have 
become  generally  applicable  to  Federal  as- 
sistance programs. 

Sec.  702  —The  Definitions  cover  (ai  "gen- 
erally applicable  requirements."  ib)  •desig- 
nated agency,"  and  (c)  "assistant  recipient  " 

Sec.  703. — Assignment  of  Designated  Agen- 
cies lists  ten  types  of  generally  applicable 
requirements,  and  directs  the  President  to 
designate  a  single  rule-making  agency  to 
establish  standard  rules  and  regulations  In 
each  of  the  ten  areas  Provides  for  the  desig- 
nation of  rule-making  agencies  In  new  sub- 
ject areas,  either  through  authorizing  legis- 
lation or  Presidential  assignment. 

8«c.  704— Issuance  Of  Standard  Rules  and 
Regulations  establishes  procedures  and  tim- 
ing for  Issuance  of  standard  rules  and  regu- 
lations by  the  designated  agencies.  Directs 
each  such  agency  to  prepare  amendments  to 
lU  rules  and  regulations  to  reflect  new  legis- 
lation and  changing  conditions  Sets  a  one- 
year  time  limit  for  development  by  the  desig- 
nated agencies  of  standard  rules  and  regula- 
tions. Provides  that  sundard  rules  and  regu- 
lations will  t>e  binding  upon  agencies  ad- 
ministering grant  programs  and  mandates 
that  all  administering  agencies  will  conform 
to  the  standard  rules  and  regulations  unless 
the  designated  agency,  in  light  of  statutory 
provisions,  grants  a  variation  Allows  appll- 
canu  with  pending  grant  applications  to  re- 
quest that  adopted  standard  rules  and  regu- 
lations apply  to  their  applications. 

Sec.  706— Role  Of  Federal  Agencies  In 
Achieving  Compliance  assigns  the  federal  de- 
partment administering  assistance  programs 
to  which  approved  rules  and  regulations 
apply  the  responsibility  for  securing  com- 
pliance with  the  respective  rules  and  regula- 
tions Permits  the  designated  agencies  to 
render  assistance  to  the  administering  agen- 
cies as  they  carry  out  their  compliance  re- 
sponsibilities  Establishes  a  process  bv  which 


recipient  governments  may  certify  that  they 
are  In  compliance  with  State  and  local  re- 
quirements that  are  at  least  equivalent  to 
the  standard  rules  and  regulations  Allows 
administering  agencies  to  withdraw  certifi- 
cations after  notice  and  a  hearing  and  per- 
mits grantees  to  appeal  such  decisions  to 
the  responsible  designated  agency  for  an 
advisory  opinion 

Sec  706  — Legislation  To  Remove  Impedi- 
ments To  Implementation  provides  a  proce- 
dure, somewhat  similar  to  that  by  which 
Congress  expeditiously  approves  or  disap- 
proves legislation,  designed  to  remove  Im- 
pediments to  the  formulation  of  standard 
rules  and  regulations.  Permits  the  designated 
agency  to  study  the  standard  rules  and  regu- 
lations for  which  they  are  responsible  and 
eliminate  or  revise  those  regulations  which 
are  costly  unmanageable  or  ineffective  Es- 
tablishes a  procedure  for  drafting  legislative 
remedies  subject  to  the  approval  of  the  Presi- 
dent where  such  outmoded  rules  and  regula- 
tions are  required  by  law 

Sec  707  —General  Oversight  provides  that 
the  President  designate  the  Office  of  Manage- 
ment and  Budget  to  oversiee  the  Implementa- 
tion of  this  Title  Provides  that  OMB  should 
monitor  the  activities  undertaken  by  the 
agencies  to  comply  with  this  Title  and  con- 
vene interagency  meetings  to  eliminate  con- 
flicts 

TITLE     II CONSOLIDATION    OF    FEDERAL 

ASSISTANCE     PROGRAMS 

Sec  201  Amends  Title  5.  United  States 
Code,  by  Inserting  a  new  Chapter  10  com- 
prised Of  Sections   lOOl   through   1007 

Sec  1001  —Purpose  specifies  that  the  bill 
seeks  to  promote  economy  and  efficiency  in 
the  planning,  administration  and  oversight 
of  federal  assistance  programs 

Sec  1003— Federal  Assistance  Program 
Consolidation  Plans,  authorizes  the  President 
to  submit  federal  assistance  program  con- 
solidation plans  to  Congress  when  he  de- 
termines that  such  consolidations  will  real- 
ize one  or  more  of  the  bills  purposes  The 
President  must  name  the  single  agency 
which  will  receive  responsibility  for  admin- 
istering the  consolidated  programs  The  plan 
must  stipulate  the  terms  and  conditions  of 
the  consolidation  and  compare  them  with 
those  to  be  merged  The  President  must  de- 
liver his  plan  to  both  Houses  of  Congress  on 
the  same  day  while  they  are  In  session 
There  is  a  30-day  grace  period  between  the 
delivery  of  plans  dealing  with  one  or  more 
of  the  saone  programs 

Sec  1004  —Limitations  On  Powers,  pro- 
hibits the  consolidation  of  programs  which 
are  not  functionally  related  and  the  assign- 
ment of  administrative  responsibility  to  an 
agency  which  did  not  have  responsibility  for 
one  or  more  of  the  affected  programs  prior  to 
the  consolidation  Each  consolidation  plan 
Is  limited  to  two  or  more  federal  assistance 
programs  In  order  to  take  effect  the  con- 
solidation plan  must  be  transmitted  to  Con- 
gress before  December  31.  1984 

Sec.  1005— Method  Of  Taking  Effect,  pro- 
vides that  a  consolidation  will  take  effect 
when  the  President  approves  a  resolution 
supporting  the  consolidation  plan  passed  by 
the  House  and  Senate  within  90  calendar 
days  of  continuous  session  after  the  plan 
was  transmitted  to  the  Congress  The  appro- 
priate committees  in  the  House  and  Senate 
must  consider  a  consolidation  plan  for  30 
days  of  continuous  session  of  Congress  after 
submission  of  the  plan  During  this  30-day 
period  the  President  may  make  modifications 
or  revisions  In  the  plan  The  committees 
considering  the  plan  must  report  their  rec- 
onunendatlon  to  the  full  House  or  Senate 
within  60  days  following  the  date  of  the 
plans  Introduction  If  a  committee  review- 
ing a  resolution  has  not  reported  at  the  end 
<;f  60  days  of  continuous  session  of  Congress 
It  Is  discharged  from  further  coaslderatloii 
of  the  resolution  and  the  resolution  is  placed 


on  the  calendar  of  the  House  Involved.  Post- 
ponement of  the  consideration  of  a  consoll. 
datlon  plan  Is  prohibited. 

Sec.  1006.— Effect  On  Other  Iaws  And 
Regulations,  provides  that  when  a  consolida- 
tion plan  so  specifies.  It  may  supersede  a 
portion  or  all  of  a  previously  enacted  statute 
with  which  It  Is  m  conflict. 

Sec.  1007.— Rules  Of  Senate  And  House  Of 
Representatives  On  Consolidation  Plans,  as- 
sures that  all  Congressional  action  on  con- 
solidation plans  win  be  carried  out  in  accord 
with  the  rules  of  the  respective  Houses  of 
Congress. 

Sec.  1008 —Reporting  Requirement  stlpu- 
lates  that  the  President  shall  report  to  the 
Congress  annually  on  the  contents  of  con- 
solidation packages  proposed  and  their  Im- 
plementation status.  If  the  consolidation 
authority  Is  not  exercised  In  any  calendar 
year,  the  reason  for  such  Inaction  shall  be 
cited  In  the  report  for  that  year. 

TITLE    III — INTEGRATED    GRANT    DEVELOPMENT 

Sec.  301. — Amends  the  Joint  Funding 
Simplification  Act  of  1974  by  striking  out 
the  existing  provisions  and  sut>stltutlng  a 
new  Act  entitled  the  "Integrated  Grant  De- 
velopment Act  of  1979".  Indicates  the  Act  Is 
intended  to  create  a  management  process 
for  federal  assistance  administration  which 
win  permit  the  more  effective  and  efficient 
realization  of  program  goals. 

Sec  2— Purpose  indicates  that  the  Act  Is 
Intended  to  Improve  federal  assistance  pro- 
gram performance  by  allowing  State,  local 
and  non-profit  organizations  to  more  effec- 
tively meet  their  needs  by  admlnlstratlvelv 
packaging  certain  federal  assistance  pro- 
grams. 

Sec.  3— Basic  Responsibilities  Of  The 
President  And  Heads  Of  Federal  Agencies 
provides  that  the  President  shall  issue  regu- 
lations to  carry  out  the  intent  of  this  Act 
Provides  that  most  federal  agencies  must 
Identify  related  programs  which  could  be 
funded  Jointly,  must  Issue  guidelines  to 
facilitate  Joint  funding,  and  review  and 
modify  administrative  requirements  which 
might  prevent  Joint  funding  of  related  pro- 
grams Provides  that  any  agencies  which 
participate  In  Integrated  grant  projects  must 
contribute  proportionately  to  the  lead 
agency's  administrative  costs  Directs  agencv 
heads  to  take  any  actions,  vrithln  the  scope 
of  their  statutory  powers,  to  further  the  pur- 
poses of  the  Act.  Directs  the  President  to 
designate  the  OMB  to  assume  the  overall 
guidance  and  Implementation  of  this  Act. 

Sec.  4  —Application  Processing  directs  that 
all  agency  heads  participating  In  Integrated 
grant  management  projects  shall  assure,  as 
far  as  possible,  that  reviews  and  approvals 
for  projects  are  handled  without  delays,  that 
applicants  are  required  to  deal  with  a  mini- 
mum of  federal  ofllclals  and  that  applicants 
are  Informed  promptly  for  all  agency  deci- 
sions 

Sec.  5— Special  Authorities — Basic  Condi- 
tions Provides  that  the  authorities  described 
In  Sections  6.  7  and  8  shall  only  be  vised 
when  the  individual  problems  of  a  particular 
Integrated  grant  project  cannot  be  addressed 
using  the  procedures  set  forth  In  other  sec- 
tions of  this  title. 

Sec  6  —Establishment  Of  Uniform  Techni- 
cal Or  Administrative  Requirements  provides 
that  when  a  particular  project  would  other- 
wise be  subject  to  conflicting  administrative 
rules,  agency  heads  shall  adopt  and  adhere 
to  uniform  requirements  with  respect  to 
financial  management,  timing  of  the  release 
of  grant  funds,  the  criteria  for  choosing  be- 
tween grants  or  contracts  and  procedures 
relating  to  the  disposition  of/or  accounta- 
bility for  records  or  property  acquired  with 
federal  assistance  Permits  the  formation  of 
a  single  panel  or  board  to  review  Integrated 
grant  project  proposals.  Permits  federal 
agency  heads,  upvon  the  application  of  the 
head  of  a  general  government  or  with  the 
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aereement  of  several  State  or  local  agency 
heads  to  waive  their  single  agency  or  specific 
organizational  unit  requirements  attached 
to  various  grants  programs. 

Sec  7— Delegation  of  Powers  permits 
agencies  to  delegate  powers  or  functions  to 
fulfill  the  purposes  of  this  Act. 

Sec  8. — Funding  Arrangements  And  Pro- 
cedures to  facilitate  assistance  recipient  tise 
of  integrated  granU.  permits  the  establish- 
ment of  integrated  management  funds  which 
will  account  for  funds  as  though  derived 
from  a  single  federal  assistance  program. 
Directs  that  any  project  covered  by  an  Inte- 
grated management  fund  should  have  a 
single,  non-federal  matching  share  where 
such  matching  shares  are  attached  to  several 

grants.  ,^    ^ 

Sec  9.— Auxiliary  Provisions  permits  funds 
available  for  technical  assistance  to  be  used 
for  such  assistance  in  connection  with  pro- 
posed or  approved  Integrated  grant  projects. 

Sec.  10— Federal-State  Assistance  And 
Agreements  permits  federal  agencies  to  enter 
into  agreements  with  States  to  extend  the 
benefits  of  the  Act  to  local  recipients. 

Sec.  11 — Requires  P>resldent  to  report  to 
the  Congress  on  the  activities  taken  under 
the  Act.  Requires  the  report  to  include  esti- 
mations of  the  costs  and  benefits  of  the  Act 
to  Federal.  State,  and  local  governments  and 
non-profit  organizations  and  requires  the 
report  to  be  submitted  one  year  before  the 
expiration  of  the  Act. 

Sec    12  — Definitions. 

Sec  13.— Effective  Date  And  Expiration. 
The  Act  IS  effective  120  days  following  en- 
actment and  expires  five  years  following  the 
date  upon  which  It  becomes  effective. 

TITLE    IV — ADVANCE    APPROPRIATIONS 

Sec  401  —Provides  that  the  Intergovern- 
mental Cooperation  Act  of  1968  Is  amended 
by  adding  a  new  Title  VIII  comprised  of  Sec- 
tions 801  through  803.  These  sections  require 
the  Congressional  Appropriations  Commit- 
tees. In  consultation  -vlth  the  authorizing 
committees  and  the  Congressional  Budget 
Office,  to  consider  whether  spending  author- 
ity for  federal  financial  assistance  should  be 
provided  at  least  one  fiscal  year  In  advance 
of  the  fiscal  year  In  progress,  and  by  requir- 
ing that  such  Committees  should  periodi- 
cally report  to  their  respective  Houses  their 
recommendations  concerning  changes  In  the 
provisions  governing  spending  authority  or 
budget  authority 

Sec.  402 —Amends  Section  201  of  the 
Budget  and  Accounting  Act  of  1921  by  pro- 
viding that  the  budget  may  Include  requests 
for  new  budget  authority  for  advance  ap- 
propriation programs  and  their  estimated 
outlays  for  the  next  succeeding  year.  If  new 
budget  authority  Is  authorized  for  an  ad- 
vanced appropriation  program  for  any  fol- 
lowing year,  it  may  Include  a  request  for 
new  budget  authority  for  advance  appro- 
priation programs  and  their  estimated  out- 
lavs  for  anv  such  following  year. 

Sec.  403— Amends  Section  301(d)(7)  of 
the  Congressional  Budcet  Act  of  1974  to  In- 
clude five-year  projections  of  new  budget 
authority  and  outlays  for  each  program  of 
federal  financial  assistance  and  a  statement 
of  any  slenlftcant  changes  In  the  proposed 
levels  of  federal  financial  assistance,  as  de- 
fined In  the  Intergovernmental  Cooperation 
Act  of  1968 

Sec  40* — Clarifies  the  relationship  of  Sec- 
tions 401  and  403  with  respect  to  the  rules  of 
the  House  and  Senate. 

TITLE    V — MISCELLANEOUS 

Sec  501  —Amends  Section  201  of  the  In- 
tergovernmental Cooperation  Act  of  1968  by 
authorizing  pertinent  officials  of  recipient 
loial  governments  to  request  Information  on 
grant  funds  coming  Into  their  respective 
Jurisdictions.  OMB  Is  required  to  oversee 
compliance  with  this  provision. 

Amends  Section  204  of  the  Intergovern- 
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mental  Cooperation  Act  of  1968  to  extend  Its 
single  department  or  agency  waiver  author- 
ization to  any  single  State  or  local  govern- 
ment department,  agency,  multimember 
board  or  commission,  or  a  single  bureau, 
division,  other  organizational  unit,  or  spe- 
cific officer  within  a  department,  agency,  or 
multimember  board  or  commission  of  State 
or  local  government;  appropriate  local  as  well 
as  State  officials  are  authorized  to  request 
such  a  waiver. 

Amends  Title  II  of  the  Intergovernmental 
Cooperation  Act  of  1968  by  adding  a  new 
section  which  standardizes  statutory  main- 
tenance of  effort  provisions:  the  State  and 
local  recipient's  expenditures  will  be  no  less 
than  the  average  spent  for  the  previous  two 
years  for  the  aided  activities.  Provides  that 
the  minimum  may  be  waived  by  the  federal 
agency  head  in  certain  hardship  cases  (In 
accordance  with  criteria  established  by  the 
OMB). 


By  Mr.  CHILES: 

S.  879.  A  bill  to  provide  lump  sum 
death  benefits  for  certain  Federal  law 
officers  and  firefighters  killed  in  the  line 
of  duty,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 
•  Mr.  CHILES.  Mr.  President,  I  am  in- 
troducing legislation  designed  to  provide 
lump  sum  death  benefits  for  certain  Fed- 
eral law  officers  killed  in  the  line  of  duty. 
This  bill  is  a  companion  measure  to 
H.R.  2543.  introduced  by  Congressman 
Gibbons. 

Under  this  legislation.  Federal  protec- 
tive officers,  who  are  charged  with  the 
responsibility  of  protecting  Federal 
buildings  and  their  occupants,  will  be 
treated  as  other  law  enforcement  officers 
with  respect  to  the  payment  of  death 
benefits.  At  present,  the  survivor  of  a 
GSA  Federal  protective  officer  who  is 
killed  in  the  line  of  duty  receives  no 
death  benefit.  Survivors  of  other  law  en- 
forcement officers  are  eligible  for  a  lump 
sum  payment  of  $50,000. 

The  need  to  correct  this  inequity  is 
underscored  by  a  recent  tragedy  in 
Tampa,  Fla..  in  which  a  Federal  security 
guard,  Robert  L.  Timberlake.  was  killed 
while  on  duty  in  the  Tampa  Federal 
building.  Since  1976,  three  Federal  pro- 
tective officers  have  died  in  the  line  of 
duty  and  one  has  been  shot  and  wounded. 
The  bill  I  am  introducing  today  is  retro- 
active to  January  1976,  so  as  to  benefit 
the  widow  of  Robert  L.  Timberlake  and 
the  survivors  of  the  other  Federal  protec- 
tive officers  killed. 

This  measure  will  have  a  minimal 
budget  impact  and  serves  to  redress  an 
obviously  inequitable  situation.  I  hope 
that  it  will  receive  prompt  consideration 
and  approval  by  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows: 

s.  879 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Conffress  assembled, 

DEATH    BENEFITS 

Section  1.  (a)  Section  8133  of  title  5, 
United  States  Code,  relating  to  compensa- 
tion In  case  of  death.  Is  amended  by  adding 
at  the  end  thereof  the  following  new 
subsection: 


"(g)  If  a  law  enforcement  officer  or  fire- 
fighter as  defined  In  section  8331  of  this 
title  dies  as  a  result  of  Injuries  sustained 
in  the  performance  of  duty,  the  United 
States  shall  pay,  in  addition  to  other  bene- 
fits authorized  by  law,  a  lump  sum  payment 
of  (50,000  to  the  person  or  persons  sur- 
viving on  the  date  of  death  In  the  order  of 
precedence  established  under  subsections 
(a)  and  (b)  of  section  8705  of  this  title.  No 
payment  shall  be  made  under  this  subsec- 
tion If,  by  the  end  of  the  four-year  period 
beginning  on  the  date  of  the  death  of  the 
employee,  no  claim  for  payment  by  a  per- 
son entitled  under  this  subsection  is  made. 
Payment  under  this  subsection  shall  be  made 
by  the  head  of  the  Federal  agency  con- 
cerned out  of  appropriations  available  to 
such  agency  for  such  purposes  for  fiscal 
year  1979.". 

(b)  Section  8331(20)  of  title  5,  United 
States  Code,  defining  law  enforcement  offi- 
cer, is  amended  by  inserting  Immediately 
before  the  period  at  the  end  of  the  first 
sentence  thereof  the  following:  "and  in- 
cluding any  Federal  protective  officer  em- 
ployed by  the  General  Services  Administra- 
tion or  any  nonunlformed  special  policeman 
referred  to  In  section  5  of  the  Act  of  June  1, 
1948  (40  U.S.C.  318d)". 
ASSAULTS    ON    FEDERAL    PROTECTIVE    OFFICERS 

Sec.  2.  Section  1114  of  title  18,  United 
States  Code,  relating  to  protection  of  offi- 
cers and  employees  of  the  United  States,  is 
amended  by  Inserting  "and  Including  any 
Federal  protective  officer  employed  by  the 
General  Services  Administration  or  any 
nonunlformed  special  policeman  referred  to 
in  section  5  of  the  Act  of  June  1,  1948  (40 
U.S.C.  318d),"  immediately  after  "Depart- 
ment of  Justice,". 

EFFECTIVE    DATES 

Sec  3.  The  amendments  made  by  section 
1  of  this  Act  shall  be  effective  with  respect 
to  any  law  enforcement  officer  or  firefighter 
(as  defined  in  section  8331  of  title  5,  United 
States  Code,  as  amended  by  that  section) 
who  dies  on  or  after  January  1,  1976.  The 
amendment  made  by  section  2  of  this  Act 
shall  take  effect  on  the  date  of  enactment 
of  this  Act.« 


By  Mr.  HATFIELD  (for  himself 
and  Mr.  Gravel)  : 
S.  880.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  a 
taxpayer  conscientiously  opposed  to  par- 
ticipation in  war  may  elect  to  have  his 
income,  estate,  or  gift  tax  payments  spent 
•for  nonmilitary  purposes:  to  create  a 
trust  fund  (the  World  Peace  Tax  Fund) 
to  receive  these  tax  payments;  to  estab- 
lish a  World  Peace  Tax  Fund  Board  of 
Trustees :  and  for  other  purposes ;  to  the 
Committee  on  Finance. 

WORLD   PEACE  TAX   FUND   ACT 

•  Mr.  HATFIELD.  Mr.  Presid';nt,  today 
I  am  reintroducing  the  World  Peace  Tax 
Fund  bill  to  amend  the  Internal  Revenue 
Code  of  1954  in  order  to  provide  a  way 
for  conscientious  objectors  to  elect  to 
have  their  tax  payments  spent  for  non- 
military  purposes. 

As  each  of  us  knows,  from  the  large 
volume  of  mail  and  personal  visits  from 
those  conscientiously  opposed  to  war,  our 
present  tax  system  is  working  a  grievous 
injustice  against  people  who,  while  not 
required  to  bear  arms,  must  still  pay  for 
others  to  do  so  and  for  the  continuing 
and  widening  arms  race.  Requiring  taxes 
for  current  military  outlay  from  people 
whose  moral  and  spiritual  background 
and  framework  forbid  them  participation 
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in  violent  means  of  conflict  resolution  is 
a  dark  blot  upon  our  national  human 
rights  policy 

It  Is  my  strong  conviction  that  we  as 
a  body  should  move  to  permit  citizens 
opposed  to  war  on  moral  and  theological 
grounds,  and  who  have  entered  respon- 
sibly into  the  rigors  of  demonstrating 
conclusively  their  conscientious  status. 
the  opportunity  to  have  that  portion  of 
their  Income,  estate,  and  gift  taxes  nor- 
mally spent  by  the  military  directed  to 
peace-related  activities  instead 

William  Penn  argued  this  very  issue 
with  the  English  monarch  in  1711  Since 
the  first  Congress  this  matter  has  been 
upon  the  legislative  agenda  But  today, 
as  the  specter  of  nuclear  conflagration 
widens,  and  we  as  a  nation  become  more 
ensnared  by  the  worldwide  arms  race, 
it  is  not  only  an  issue  of  equity  but  of 
urgent  moral  policy.  It  is  time  to  declare 
in  an  unequivocal  fashion  that  we  as  a 
nation  give  support  to  peacemakers.  It 
is  time  to  extend  the  long  honored 
principle  of  conscientious  objection  to 
payment  of  taxes  for  the  military  No 
citizen  should  be  forced  to  violate  com- 
pelling opposition  to  violence  And.  yet. 
todav  citizens  in  each  of  our  States  are 
under  threat  of  imprisonment  if  they 
persist  in  following  the  highest  good  that 
they  know.  Others  of  our  constituents 
are  choosing  to  earn  less  money  than 
they  could  in  order  to  maintain  a  non- 
taxable income  level 

The  World  Peace  Tax  Fund  Act  would 
not  lower  total  tax  payments  or  diminish 
tax  obhgations.  as  many  current  deduc- 
tions now  do.  Rather,  it  recognizes  deep 
convictions  and  removes  the  awful  di- 
lemma facing  conscientious  objectors  to 
disregard  their  moral  beliefs  or  disobey 
the  laws  of  the  land.  Under  this  measure. 
conscientious  objection  would  be  de- 
termined by  the  criteria  established  by 
the  Selective  Service  Act. 

Those  who  qualify,  then,  may  choose 
to  have  an  appropriate  percentage  of 
their  tax  dollars  transferred  by  the 
Treasury  into  a  trust  fund  to  be  estab- 
lished by  the  bill.  The  percentage  would 
be  figured  each  year  according  to  the 
amount  of  budgeted  current  military 
outlay." 

An  estimated  0  5  to  9  percent  of  in- 
come taxpayers  would  use  the  World 
Peace  Tax  Fund  checkoff  if  it  became 
law.  This  is  based  on  the  membership  of 
the  Church  of  the  Brethren.  Mennonites 
and  Quakers — Friends — who  are  the 
principal  supporters  of  WPTF.  and  have 
a  combined  membership  of  540.000  A 
survey  taken  at  the  time  of  the  Calley 
sentence  in  1971  by  Harris  indicated  9 
percent  thought  a  soldier  not  justified 
In  shooting  an  enemy  in  war,  and  is  the 
only  indication  known  of  a  poll  of  the 
public  at  large  on  conscientious  objec- 
tion. 

The  WPTF  fund  would  be  approxi- 
mately $180,058,000  if  0  4  percent  of  in- 
come taxpayers  used  the  fund  and  $4,- 
501.450,000  If  10  percent  used  it 

This  fimd.  administered  by  a  board 
of  citizens  appointed  by  the  President 
and  Congress,  would  disburse  funds  to 
programs  of  a  peace-related  nature. 

The  1979  world  peace  tax  fund  bill 
has  been  redrafted  to  Include  several  new- 


activities  which  would  be  eligible  to  re- 
ceive these  transfer  funds.  The  National 
Academy  of  Peace  and  Conflict  Resolu- 
tion, which  had  a  2-year  study  commis- 
sion authorized  in  the  Educational  Serv- 
ices Act  of  the  95th  Congress,  would  be 
a  most  fitting  recipient.  Another  con- 
cordant option  added  to  this  version  is  a 
"retraining  of  workers  displaced  by  con- 
version from  military  production."  These 
alternatives  are  bold  symbols  as  well  as 
practical  ways  to  begin  to  redirect  our 
energies  as  a  nation  committed  to  bring- 
ing a  wider  peace  in  our  troubled  world. 

The  denominational  church  support 
for  this  bill  Is  wide  and  growing:  The 
U.S  Catholic  Conference,  an  organiza- 
tion of  Catholic  bishops,  declared  in 
1973: 

We  encourage  legislative  efforts  which  offer 
cltuens.  who  object  (or  reasons  of  conscience 
to  paying  taxes  to  support  military  programs. 
•hs  option  of  allocating  a  portion  of  their 
tax  payment  to  fund  pence  and  development 
oriented  programs 

The  10-mlllion-member  Methodist 
denomination,   while   not   a   traditional 

peace  church."  such  as  the  Quakers. 
Mennonites.  or  the  Brethren,  supports 
the  world  peace  tax  fund  concept.  Wil- 
liam Wllloughby.  of  the  Washington 
Star,  reported  from  Portland.  Oreg..  on 
Mays.  1976: 

The  General  Conference  of  the  United 
Methodist  Church,  the  country's  second  larg- 
est Protestant  denomination,  gave  Its  en- 
dorsement to  Individuals  who.  for  reasons  of 
conscience,  withhold  a  portion  of  their  tax 
dollars  which  would  be  used  for  war  and  pro- 
moting the  arms  race 

The  action,  included  In  a  comprehensive 
resolution  on  world  peace  and  matters  di- 
rectly related  to  it.  is  reflected  of  a  growing 
feeling  m  many  churches  In  the  United 
States  that  they  should  not  be  forced  Into 
supporting  programs  with  which  they  have 
strong  moral  and  theological  conflicts 

It  does  hold  as  one  of  its  official  state- 
ments the  assertljn  that  'what  the  Christian 
cltl/en  may  or  may  not  do  Is  to  obey  persons 
rather  than  Ood.  or  overlook  the  degree  of 
compromise  In  even  our  best  acts,  or  gloss 
over  the  sinfulness  of  war." 

The  resolution  said.  Christian  teaching 
supports  conscientious  objection  to  all  war  as 
an  ethically  valid  position  "  It  also  asserts 
that  ethical  decisions  on  political  matters 
must  be  made  In  the  context  of  the  compet- 
ing claims  of  Biblical  revelation,  church  doc- 
trine. clvU  law.  and  one  s  own  understanding 
of  what  Ood  calls  him  or  her  to  do 

Further,  the  resolution,  approved  by 
the  General  Conference  of  the  United 
Methodist  Church,  states 

We  therefore  support  all  those  who  con- 
scientiously object,  to  preparation  for  or 
participation  in  anv  specific  war  on  all  wars, 
to  cooperation  with  military  conscription, 
or  to  the  payment  of  taxes  for  military  pur- 
poses: and  we  ask  tha'  they  be  granted  legal 
recognition 

The  United  Church  of  Christ  passed  a 
supportive  resolution  during  its  1977  gen- 
eral synod  meeting : 

Whereas,  we  look  for  guidance  from  the 
life  teaching  and  suffering  of  Jesus,  his  pas- 
slo:i  for  human  well-being,  his  solidarity 
with  the  vulnerable  against  the  false  order 
of  the  day  his  embodiment  of  peacefulness 
and  courage  In  his  ministry  his  readlnes.s 
to  stand  against  the  Imperialism  of  hla  day 
with  the  whole  of  his  life,  and 

Whereas,  we  must  look  for  alternatives  to 
war  to  settle  International  conflicts,  and: 


Whereas,  a  bill  to  establish  a  World  Peace 
Tax  Fund.  I  e  .  H  R  4897  and  S,  880.  has  been 
Introduced  In  Congress  which  would  amend 
the  Internal  Revenue  Code  to  provide  that 
taxpayers  conscientiously  opposed  to  partici- 
pation In  war  may  elect  to  have  their  In- 
come, estate,  or  gift  tax  payments  spent  for 
nonmllltary  purposes,  and; 

Whereas,  -we  recognize  the  dilemma  of  con- 
sctenflou.s  objectors  who  wish  to  pay  their 
full  share  of  taxes  but  cannot  accede  to  thus 
participating  in  war  which  Is  against  thetr 
beliefs  and: 

Whereas,  the  Quaker,  Brethren.  Mennonlte 
and  United  Methodist  churches  have  already 
acted  In  this  area; 

Therefore  be  It  resolved  that  the  lUh 
General  Synod  of  the  United  Church  of 
Christ  gives  full  support  to  the  swift  pas- 
sage of  legislation  establishing  a  World  Peace 
Tax  Fund  and  urges  Individual  members  of 
the  UCC  to  write  their  appropriate  legis- 
lators 

Possibly  the  most  compelling  affirma- 
tive statement  to  date  came  from  the 
October  7  and  8.  1978.  New  Call  to  Peace- 
making Conference  in  Green  Lake,  Wis.: 

This  meeting,  a  cooperative  effort  of  Breth- 
ren, Friends  and  Mennonites,  wa.s  called  to 
renew  the  Historic  Peace  Churches'  commit- 
ment and  promotion  of  nonviolence  as  a 
«av  of  life  This  statement  represents  a 
distillation  of  the  resolutions  and  recom- 
mendations developed  by  27  small  groups, 
each  of  which  met  four  times  during  the 
course  of  the  Conference  Prior  to  the  Green 
I^ke  Conference  there  were  some  26  regional 
conferences  in  13  regions  Involving  more 
than  1,600  people 

1  ONFRONTtNC    .MILITARISM    AND   THE   ARMS   RACE 

Because  our  security  Is  In  Jesus  Christ, 
we  reject  reliance  on  national  security," 
We  reaffirm  our  membership  m  Christ's 
kingdom  and  m  the  global  community  by 
denouncing  national  and  military  Idolatry 
Because  the  earth  Is  the  Lords  we  declare 
that  the  resources  presently  wasted  on  na- 
tional military  systems  m  all  countries 
should  be  transferred  to  meet  the  genuine 
needs  of  the  world  s  people 

CONVERSION   TO   A   PEACE   ECONOMY 

With  awareness  of  the  destructive,  waste- 
ful, and  inflationary  effects  of  military-re- 
lated expenditures,  we  support: 

1  Research  and  action  toward  economic 
conversion  to  non-mlUtary  production,  with 
assistance  for  those  who  are  temporarily  un- 
employed during  the  process. 

2  Transfer  of  tax  monies  from  the  military 
budget  to  programs  meeting  human  needs 

War   TAX   RESISTANCE 

1  We  call  upon  members  of  the  Historic 
Peace  Churches  to  seriously  consider  refusal 
to  pav  the  military  portion  of  their  federal 
taxes  as  a  response  to  Christ  s  call  to  radical 
dlscipleshlp 

2  We  challenge  ourselves  and  also  our 
congregations  and  meetings  to  uphold  war 
tax  reslsiers  with  spiritual,  emotional,  legal. 
and  material  support 

3  We  call  on  our  church  and  conference 
agencies  to  enter  Into  dialogue  with  em- 
ployees who  ask.  for  reasons  of  moral  con- 
viction, that  their  taxes  not  be  withheld. 

4  We  suggest  that  alternative  "tax"  pay- 
ments be  channeled  into  a  peace  fund  ini- 
tiated by  the  New  Call  to  Peacemaking  or 
into  existing  peace  funds  of  constituent 
groups. 

5  We  call  on  our  denominations,  con- 
gregations and  meetings  to  give  high  priority 
to  the  study  of  war  tax  resistance  in  our 
own  circles  and  beyond. 

WORLD    PEACE  TAX   FUND 

In  keeping  with  our  past  support  of  alter- 
native service  provisions  for  conscientious 
objectors  to  the  draft,  we  urge  support  for 
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congressional  enactment  of  a  World  Peace 
Tax  Fund  as  an  alternative  to  compulsory 
financial  support  of  war  and  preparation 
for  war. 

Thomas   Jefferson   said,   in   the   Vir- 
ginia Statutes  of  Religious  Freedom  in 
1799,  that^ 

To  compel  a  man  to  furnish  contributions 
of  money  for  propagation  of  opinions  which 
he  disbelieves.  Is  sinful  and  tyrannical. 

I  am  strongly  persuaded  that  this  bill 
is  sound  in  its  approach  to  the  reduction 
of  tyranny  against  a  certain  portion  of 
our  population. 

Legally,  it  has  precedent  in  the  selec- 
tive service  statutes  which  have  recog- 
nized an  individual's  right  to  alternative 
civilian  service.  Federal  courts  have 
also  exempted  individuals,  for  reUgious 
reasons,   from  social  security  taxes. 

PRECEDENTS  FOR  TAX  EXCEPTIONS  FOR  CONSCIEN- 
TIOUS   OBJECTORS 

First.  Section  1402(e)  of  the  Internal 
Revenue  Code  provides  an  exemption 
from  payment  of  self-employment  taxes 
for  duly  ordained,  licensed  or  commis- 
sioned ministers  and  members  of  reli- 
gious orders,  or  for  Christian  Science 
practitioners  upon  their  flLng  an  app'ica- 
tion  for  exemption  together  with  a  state- 
ment that  they  are  conscientiously  op- 
posed to,  or  because  of  religious  princi- 
ples, they  are  opposed  to  participation  in 
an  insurance  plan  like  that  provided  by 
the  Social  Security  Act. 

Second.  Section  1402 fh)  of  the  Inter- 
nal Revenue  Code  similarly  relieves  mem- 
bers of  qualified  religious  faiths,  primar- 
ily the  Amish,  of  the  duty  to  pay  the  so- 
cial security  tax.  By  this  code  provision, 
enacted  in  1965.  Congress  acknowledged 
and  accommodated  the  conscientious  ob- 
jection of  the  Amish,  to  participation  in 
insurance  plans.  The  tax  exemptions  pro- 
vided by  sections  1402(e)  and  1402(h)  of 
the  Internal  Revenue  Code  were  modeled 
after  the  exemption  of  conscientious  ob- 
jectors from  the  draft. 

Third.  The  revised  conscription  bill  of 
February  24,  1864.  contained  provision 
for  conscientious  objectors  which  allowed 
them  to  be  considered  noncombatants 
"or  shall  pay  the  sum  of  three  hundred 
dollars  to  such  person  as  the  Secretary  of 
War  shall  designate  to  receive  it,  to  be 
applied  to  the  benefit  of  the  sick  and 
wounded  soldiers,"  U.S.  Statutes  at 
Large,  38th  Congress,  1st  session,  XIII. 
page  9. 

Fourth.  In  1863  Secretary  of  War  Stan- 
ton made  the  following  proposition  to  the 
Society  of  Friends,  Baltimore.  He  pro- 
posed to  create  a  special  fund  for  the 
benefit  of  the  Freedman  and  to  exempt 
Friends  from  military  service  upon  the 
payment  of  $300  into  this  fund.  Such 
payment  may  not  be  as  in  other  cases  to 
the  district  provost  marshal,  but  to  his 
fiscal  agent  at  Washington  to  be  credited 
on  his  books  to  the  Freedman,  and  that 
Friends  can  have  the  disbursement  of  it 
through  their  own  agents,  and  laborers. 

Fifth.  A  memorial  of  the  Society  of 
People,  commonly  called  Shakers,  con- 
tained a  brief  statement  of  the  principles 
and  reasons  on  which  their  objections 
and  conscientious  aversion  to  bearing 
arms,  hiring  substitutes,  or  paying  an 
equivalent  in  lieu  thereof,  are  founded,  in 


1818,  addressed  to  the  Legislature  of  New 
Hampshire. 

We  are  not  ungrateful  to  God  for  the  priv- 
ileges and  freedom  we  enjoy,  nor  do  we  for- 
get the  patriotic  Legislature  of  1808.  who 
considered  our  conscientious  scruples,  and 
sacred  rights  in  the  fifth  section  of  the  militia 
bill;  and  concurred  with  the  constitution 
and  rights  of  man.  that  we  should,  and  of 
right  ought  to  be  exempt  from  military  duty, 
and  from  all  equivalents  on  that  account.* 

Morally,  the  fund  not  only  nurtures  the 
individual  conscience  opposed  to  war, 
but  it  acknowledges  the  deeper  held  and 
recently  elucidated  American  social  com- 
mitment to  peace. 

Tangibly,  the  peace  fund  is  a  way  this 
Nation,  following  the  lead  of  President 
Carter,  can  speak  out  for  human  rights 
and  the  sanctity  of  life,  and  call  into 
question  our  high  expenditures  to  arm 
ourselves  and  the  world.  It  is  a  way  that 
we  can  show  our  commitment  to  a  SALT 
III  reduction  in  nuclear  arms  levels  and 
greater  security  for  our  country  and  the 
world. 

And  finally,  the  ■world  peace  tax  fund 
allows  those  who  are  personally  com- 
mitted to  nonviolence  to  practice  it  legal- 
ly in  the  support  of  the  kind  of  compas- 
sionate human  service  which  has  always 
been  our  best  defense. 

This  bill  is  similar  to  House  bill  H.R. 
4897,  introduced  in  the  1st  session  of  the 
95th  Congress  by  Representative  Ronald 
V.  Dellums  of  California  with  28  co- 
sponsors.  It  is  my  understanding  that  the 
bill  will  be  reintroduced  shortly  in  the 
House. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  880 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "World  Peace  Tax 
Fund  Act". 

Sec.  2.  World   Peace  Tax  FVnd. 

(a)  Creation  of  Trust  Fund. — There  is 
hereby  established  within  the  Treasury  of 
the  United  States  a  special  trust  fund  to  be 
known  as  the  "World  Peace  Tax  Fund"  (here- 
inafter referred  to  as  the  "F\ind") .  The  Fund 
shall  consist  of  such  amounts  as  may  be 
transferred  to  the  Fund  as  provided  in 
this  section. 

(b)  Transfer  to  Fund  of  Amounts  Equiv- 
alent TO  Certain  Taxes. — 

( 1 )  In  general. — There  are  hereby  trans- 
ferred to  the  Fund  amounts  equivalent  to 
the  sum  of  the  amounts  designated  during 
the  fiscal  year  by  Individuals  under  sections 
2506,  2210,  and  6099  of  the  Internal  Revenue 
Code  of  1954  for  payment  into  the  Fund. 
Such  amounts  shall  be  deposited  into  the 
Fund,  and  shall  be  available  only  for  the 
purposes  provided  in  section  8  of  this  Act. 


•Prior  to  which,  the  state  of  Massachusetts 
had  done  the  same  and  since  that  time  the 
Legislatures  of  New  York,  Connecticut  and 
Kentucky  have  followed  the  example;  and 
wisely  considered  the  natural  and  constitu- 
tional rights  of  our  brethren  in  those  states; 
and  have  exonerated  them  from  all  military 
duty,  and  from  tendering  any  equivalent 
whatever  for  the  same. 

Sources:  3.  4.  &  5.  are  from  Conscience  in 
America,  edited  by  Lillian  Schlissel,  N.Y..  E.  P. 
Dutton  &  Co.,  Inc..  1968. 


(2)  Method  op  transfer. — ^The  amounts 
transferred  by  paragraph  ( 1 )  shall  be  trans- 
ferred at  least  monthly  from  the  general 
fund  of  the  Treasury  to  the  Fund  on  the 
basis  of  estimates  by  the  Secretary  of  the 
Treasury  of  the  amounts,  referred  to  In 
paragraph  ( 1 ) ,  received  in  the  Treasury. 
Proper  adjustment  shall  be  made  in  the 
amounts  subsequently  transferred  to  the 
extent  that  prior  estimates  were  in  excess 
of  or  less  than  the  amounts  required  to  be 
transferred. 

Sec.    3.    Income    Tax    Payments    to    World 
Peace  Tax  Fund. 

I  a)  In  General. — Subchapter  A  of  chap- 
ter 61  of  the  Internal  Revenue  Code  of  1954 
(relating  to  returns  and  records)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

'Part  IX — Designation  of  Income  Tax  Pay- 
ments FOR  Transfer  to  World 
Peace  Tax  Fund. 
"Sec   6099.  Designation  by  Individuals. 

■(a)  In  General. — Every  eligible  individ- 
ual (Other  than  a  nonresident  alien)  whose 
Income  tax  liability  for  any  taxable  year  is  tl 
or  more  may  designate  that  his  income  tax 
payment  for  that  year  shall  be  paid  into 
the  World  Peace  Tax  Fund  established  by 
section  2  of  the  World  Peace  Tax  Fund 
Act. 

"(b)  Definitions. — As  used  In  this  sec- 
tion— 

"(1)  Eligible  INDIVIDUAL. — 

"I  A)  In  general. — The  term  'eligible  in- 
dividual' means  an  Individual  who  certifies 
on  his  return  of  lax  that  he  is  conscien- 
tiously opposed  to  war  in  any  form,  and 
who — 

"(1)  has  been  exempted  from  combatant 
service  and  training  in  the  armed  forces  of 
the  United  States  as  a  conscientious  objector 
under  section  6(J)  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  456(J)),  or  prior 
corresponding  law,  or 

"(11)  demonstrates  to  the  satisfaction  of 
the  Secretary  that  he  Is  conscientiously  op- 
posed to  participation  In  war  in  any  form 
within  the  meaning  of  such  section. 

"(B)  'Verification — The  Secretary  may 
require  any  taxpayer  who  makes  a  designa- 
tion under  subsection  (a)  to  provide  such 
additional  Information  as  may  be  nepessary 
to  verify  his  status  as  a  person  conscien- 
tiously opposed  to  participation  in  war  in 
any  form. 

"(C)  Challenge  or  status. — If  the  Secre- 
tary determines  that  a  taxpayer  who  makes 
the  designation  provided  for  by  subsection 
(a)  is  not  entitled  to  make  that  designa- 
tion, then  the  Secretary  may  bring  an  ac- 
tion. In  the  United  States  District  Court  for 
the  district  In  which  that  taxpayer  has  his 
residence,  for  a  declaratory  Judgment  as  to 
whether  the  taxpayer  Is  entitled  to  make  that 
designation  as  a  person  conscientiously  op- 
posed to  participation  in  war  in  any  form. 

"(2)  Income  tax  liability. — The  term  "In- 
come tax  liability'  means  the  amount  of  the 
tax  imposed  by  chapter  1  on  an  individual  for 
any  taxable  year  (as  shown  on  his  return)  re- 
duced by  the  sum  of  the  credits  (as  shown  on 
his  return)  allowable  under  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1,  other 
than  the  credit  allowed  by  section  31. 

"(3)  Income  tax  payment. — The  term  'in- 
come tax  payment'  means  the  amount  of 
taxes  Imposed  by  chapter  1  and  paid  by  or 
withheld  from  an  individual  for  any  taxable 
year  not  in  excess  of  his  income  tax  lia- 
bility. 

"(c)  Manner  and  Time  of  Designation. — 
A  designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year. 

"(1)  at  the  time  of  filing  the  return  of 
the  tax  Imposed  by  chapter  1  of  such  tax- 
able year,  and 

"(2)  at  any  other  time  (after  the  time  of 
filing    the    return    of    the    tax    Impoaed    by 
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chapter  1  for  such  taxable  yean  specified  In 
regulations  prescribed  by  the  Secretary". 

(b)  CLcaicAi.  AMKNOMENTS — The  table  of 
parts  of  subchapter  A  of  chapter  61  of  such 
Code  Is  amended  by  adding  at  the  end  there- 
of the  following : 

"Pait  IX.  OxsiCNATioN  or  Income  Tax  Pat- 
MEHTS  roK  TaANsm  TO  Woai.0 
PCACC  Tax  Fund." 

(c)  Qttkstion  Placed  on  RrrmiN  Instucc- 

TIONS  — 

( 1 )  Subpart  B  of  part  II  of  subchapter  A 
of  chapter  61  of  such  Code  (relating  to  In- 
come tax  returns)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"Sic.   6017B.   Wobld   Pxace  Tax  Fund   Des- 

tCNATION   iNrOBMATION. 

"Each  return  with  respect  to  the  tax  Im- 
posed by  chapter  1  shall  Include  the  question 
'Are  you  conscientiously  oppoeed  to  partici- 
pation In  war  In  any  form?"  together  with  an 
opportunity  to  respond  affirmatively  or  nega- 
tively to  the  question.  Each  publication  of 
Instructions  with  respect  to  such  return  shall 
include  an  explanation  of  the  purpose  of  the 
World  Peace  Tax  Fund  and  the  criteria  for 
determining  whether  one  meets  the  requlre- 
menu  of  section  6(J)  of  the  Military  Selec- 
tive Service  Act  (50  CSC  App  45«(J)).  and 
shall  state  that  only  a  person  who  meets 
those  criteria  may  Indicate  an  afflrmatlve 
response  to  that  question  on  the  return  and 
may  make  the  designation  provided  by  sec- 
tion 6099  " 

(2i  The  table  of  sections  for  such  subpart 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec    6017B     Woeld    Peace   Tax   Ptjnd    Des- 
ignation Information   ' 

(d)  EfTECnvE  Date.— The  amendmenta 
made  by  this  section  shall  apply  with  respect 


(li  taxable  years  beginning  after  Decem- 
ber 31.  1978.  and 

(2)  any  taxable  year  ending  before  Janu- 
ary I.  1979.  for  which  the  time  for  filing  a 
claim  for  refund  or  credit  of  an  overpay- 
ment of  tax  has  not  expired  on  the  date  or 
enactment  of  this  Act 

(e)  Ruus  Applicable  to  Rrru«NS  or  Tax 
roa  Taxable  Yeais  Endinc  BErosE  Januart 
1.  1979  — 

1 1 1  Penalties  por  failure  to  pay  tax  —Any 
civil  or  criminal  penalty  Imposed  on  an  In- 
dividual for  falling  or  refusing  to  pay  all  or  a 
part  of  the  tax  Imposed  by  chapter  1  of  the 
Internal  Revenue  Code  of  1954  shall  be  va- 
cated and  set  aside  If  the  person  upon  whom 
the  penalty  was  imposed — 

(A(  pays  the  tax  due  iwlth  Interest),  and 

(B)  establishes  to  the  satisfaction  of  the 
Secretary  of  the  Treaaury  that  his  failure 
or  refusal  to  pay  was  based  upon  his  con- 
scientious objection  to  participation  In  war 
In  any  form  within  the  meaning  of  sec- 
tion 6(J)  of  the  Military  Selective  Service 
Act  (50  use  App.  456,J),  or  prior  cor! 
responding  law 

(2)  DwposmoN  or  amounts  collected  — 
There  are   hereby  transferred   to   the  Fund 

oald^.n';'  TV°  '^'  '"""  °'  ^^«  amounts 
paid  into  the  Treasury  by  persons  under  the 
provisions  of  paragraph  1 1 ) 
Sec     4     Estate    Tax    Payments    to    World 
Peace  Tax  Ftjnd 

(a)  In  general —Subchapter  C  of  chapter 
U  of  the  Internal  Revenue  Code  of  1954  is 
•mended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.     2210.     Designation     of     Estate     Tax 
Payments   for   Transfer   to 
World  Peace  Fund. 
"(a)    In   general — An   eligible   individual 
(Within    the   meaning   of   section    6099    (b) 
(in  may  elect  that  the  tax  Imposed  by  sec- 
tion 2001  on  his  Uxable  estate  shall  be  trans- 
ferred  when   paid   to   the   world   Peace   Tax 
Fund    established    under    section    2    orf    the 


World  Peace  Tax  Fund  Act.  The  election 
may  be  made  by  the  executor  or  administra- 
tor of  the  estate  under  written  authority 
of  the  decedent  " 

(b)  Clerical  amendment — The  table  of 
contents  for  subchapter  C  of  chapter  11  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following: 

'Sec  2210  Designation  of  estate  tax  pay- 
ments for  transfer  to  World  Peace  Tax 
Fund  " 

fc)  Eftective  date. — The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  the  estates  of  decedents  dying  after 
December  31.  1978 

Sec    5    Oirr  Tax  Payments  to  World  Peace 
Tax  Fund 

lai  In  general — Subchapter  B  of  chapter 
12  of  the  Internal  Revenue  Code  of  196*  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec    2506    Designation   or  Oirr  Tax   Pay- 
ments roR  TRANsrER  to  World 
Peace  Tax  Fund. 
(ai    In   General —An  eligible   Individual 
(Within    the    meaning   of   section    6099    (b) 
I  1 1  I   may  elect  that  the  tax  Imposed  by  sec- 
tion   2501    shall    be    transferred    when    paid 
to   the    World    Peace  Tax    Fund   established 
\inder    section    2    of    the    World    Peace   Tax 
Fund  Act  ■• 

lb)  Clerical  Amendment  -The  table  of 
contents  for  subchapter  B  of  chapter  12  of 
such  Code  Is  amended  by  adding  at  the  end 
thereof  the  following 

"Sec  2506  Designation  of  gift  tax  pay- 
ments for  transfer  to  World  Peace  Tax 
Fund  ■ 

(c)  ErrECTivE  date —The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  gifts  made  after  December  31.  1978 
Sec    6    Authorization  of  Appropriations. 

(a)  Certification  by  Comptroller  Gen- 
eral —As  soon  after  the  close  of  each  fiscal 
year  as  may  be  practicable,  the  Comptroller 
General  shall  determine  and  certify  to  the 
Congress  and  to  the  President  the  percentage 
of  actual  appropriations  made  by  the  United 
States  from  the  Federal  Funds  Budget  dur- 
ing the  preceding  fiscal  year  which  were 
made  for  a  military  purpose  The  certifica- 
tion shall  be  publl-shed  In  the  Congressional 
Record    upon    receipt    by    the   Congress 

(bi  Authorization  op  Appropriations  — 
There  Is  hereby  authorized  to  be  appropri- 
ated each  year  a  certain  portion  of  the  Fund 
'.u  the  World  Peace  Tax  Fund  Board  of 
Trustees  for  obligations  and  expenditures 
In  accordance  with  the  provisions  of  this 
Act  This  portion  Is  determined  by  apply- 
ing the  percentage  figure  derived  In  sub- 
section (B)  above  to  the  money  transferred 
to  the  Fund  In  each  fiscal  year,  and  adding 
to  that  sum  all  moneys  in  the  Fund  previ- 
ously authorized  to  be  appropriated  to  the 
Foard  of  Trustees  but  not  yet  appropriated 
Moneys  remaining  In  the  Fund  shall  accrue 
interest  according  to  the  prevailing  rate  In 
long-term  Government  bonds 

(c»  Surplus  Covered  Into  General 
Fund  —The  remaining  portion  of  the  Fund 
is  authorized  to  be  appropriated  to  the  gen- 
eral fund  of  the  Treasury  of  the  United 
States  No  part  of  the  money  transferred  to 
the  general  fund  under  this  subsection  shall 
be  appropriated  for  any  expenditures,  or 
otherwise  obligated  for  military  purposes. 
Sec.  7    Board  of  Trustees 

(B)  Establishment  of  Board — There  Is 
e.stabllshed  a  World  Peace  Tax  Fund  Boird  of 
Trustees  i  hereinafter  referred  to  as  the 
"Board)  which  shall  be  composed  of  11 
members  appointed  as  follows 

I  1 1  nine  members,  not  more  than  five  from 
the  same  political  party,  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  from  among  Individuals 
who  have  demonstrated  a  consistent  commit- 
ment to  world  peace  and  International 
friendship  and  who  have  had  experience  with 


the  peaceful  resolution  of  International  con- 
flict: and 

(2)  two  members,  who  shall  also  meet  the 
above  criteria,  one  of  whom  shall  be  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate  from  among  the  Memt)ers  of  the  Sen- 
ate, and  one  of  whom  shall  be  appointed  by 
the  Speake.  of  the  House  of  Representatives 
from  among  the  Members  of  the  House,  and 
both  of  whom  shall  serve  ex  officio. 

(b)  Terms  of  OrriCE^^The  term  of  office  of 
each  member  of  the  Board  shall  be  six  years, 
except  that  the  term  of  office  for  four  mem- 
bers Initially  appointed  under  subsection  (a) 
(  1 )  shall  be  three  years  Members  may  serve 
until  their  successors  are  appointed,  except 
that  If  any  member  appointed  under  subsec- 
tion (a)(2)  ceases  to  serve  as  a  Member  ol 
Congress,  his  term  of  office  on  the  Board  shall 
terminate  at  the  time  he  ceases  to  serve  as  a 
Member  of  Congress  Each  member  shall  be 
eligible  for  reappointment  for  one  additional 
term,  but  no  person  shall  serve  for  more  than 
twelve  years  as  a  member  of  the  Board  Six 
Trustees  shall  constitute  a  quorum 

ic)  FILLING  OF  'Vacancies — Any  vacancy  In 
the  membership  of  the  Board  shall  not  affect 
Its  powers  and  shall  be  filled  In  the  same 
manner  In  which  the  original  appointment 
was  made  The  term  of  office  of  any  person 
appointed  to  fulfill  the  unexpired  term  of  a 
member  shall  consist  of  the  unexpired  por- 
tion of  such  member's  term 

(d)  Chairman —The  Board  shall  elect  a 
Chairman  from  among  Its  members 

Sec   8   Duties  or  the  Board 

I  a)  Payments  — The  Board  may  make  pay- 
ments as  authorized  by  appropriation  Acts, 
by  way  of  grant,  loan,  or  other  arrangement 
under  such  conditions  and  upon  such  terms 
as  It  considers  necessary 

lb)  Research  funds,  nondomestic  pro- 
crams  — Funds  designated  for  the  purpose  of 
research  may  be  directed  to  governmental 
or  nongovernmental,  national,  or  Interna- 
tional organlzatlon.s  Funds  for  nondomestic 
programs  Involving  the  providing  of  goods 
and  services  shall  be  restricted  in  distribu- 
tion to  the  United  Nation.s  and  associated 
agencies 

iri  Eligible  activities —Activities  eligible 
to  receive  money  from  the  Board  shall  In- 
clude but  not  be  limited  to: 

1 1 )  the  National  Academy  of  Peace  and 
Conflict  Resolution. 

i2i  research  directed  toward  developing 
and  evaluating  nonmllltary  and  nonviolent 
solutions  to  international  conflict; 

i3)  disarmament  efforts: 

1 4)  retraining  workers  displaced  by  con- 
ver.?lon  from  military  construction; 

1 5)  International  exchanges  for  peaceful 
purposes, 

i6)  Improvement  of  international  health, 
education,  and  welfare:  and 

(7)  programs  for  providing  Information  to 
and  education  of  the  public  about  the  above 
activities 

Id)  Applications — The  Board  shall  pub- 
lish regulations  for  the  submLsslon  of  appli- 
cations for  funds  by  persons  and  agencies, 
and  shall  determine  the  eligibility  of  such 
persons  and  agencies  to  receive  payments  or 
loans  Before  approving  the  application  of 
any  such  person  or  agency  the  Board  shall 
determine,  after  a  comprenhenslve  review 
of  all  the  functions  and  activities  of  the  per- 
son or  agency  requesting  approval,  that  such 
functions  and  activities  have  a  nonmllltary 
purpose 

le)  Submission  of  budget — The  Board 
shall  submit  its  budget  to  the  Congress,  shall 
report  to  the  President  and  to  the  Congress 
annually  on  Its  activities,  and  shall  provide 
a  complete  accounting  of  all  funds  received 
and  disbursed  pursuant  to  this  Act. 

(f)  Displacement  of  other  funds — It  Is 
the  Intent  of  this  Act  that  the  Fund  shall 
not  operate  to  release  money  for  military  ex- 
penditures which,  were  it  not  for  the  ex- 
istence of  the  Fund,  would  otherwise  have 
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been  appropriated  for  nonmllltary  expendi- 
tures. 
Sec.  9.  Submission  of  Budget. 

Notwithstanding  any  other  provision  of 
law.  the  Comptroller  General  shall  carry  out 
the  activities  and  review  of  the  Board  which 
would  be  carried  out  by  the  Office  of  Manage- 
ment and  Budget  if  the  Board  were  an  agency 
within  the  executive  branch  of  the  Oovern- 
ment;  and  may  establish  such  requirements 
as  he  deems  necessary  to  carry  out  his  au- 
thority under  this  section.  The  Office  of 
Management  and  Budget  shall  not  have  Juris- 
diction over  the  Board.  The  Board  shall  sub- 
mit Its  budget,  requests  for  appropriations, 
and  related  reports  to  the  Congress  in  accord- 
ance with  such  requirements  and  procedures 
as  the  Comptroller  General  may  establish. 
Sec.  10  Po'WERs  and  Administrative  Pro- 
visions. 

(a)  Cooperation  of  other  agencies. — Each 
department,  agency,  and  Instrumentality  of 
the  Federal  Government,  Including  inde- 
pendent agencies,  is  authorized  and  directed 
to  cooperate  with  and  furnish  to  the  Board, 
to  the  extent  permitted  by  law,  upon  request 
made  by  the  Chairman,  such  Information  sis 
the  Board  may  require  to  fulfill  Its  duties 
under  this  Act. 

(b)  Executive  director;  experts  and  con- 
sultations— Subject  to  such  regulations  as 
the  Board  may  adopt,  the  Chairman  may — 

( 1 )  appoint  and  fix  the  compensation  of 
an  Executive  Director  and  such  additional 
staff  personnel  as  he  deems  necessary;   and 

(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  authorized 
by  section  3109  of  title  5,  United  States 
Code. 

icl  Compensation. — Members  of  the 
Board  shall  be  compensated  at  the  maximum 
rate  permitted  by  law  under  the  General 
Schedule  for  Government  employees  or  con- 
sultants, on  a  per  diem  basis,  and  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  In  the  perform- 
ance of  their  duties  as  members  of  the 
Board. 
Sec    11    Definitions 

For  the  purposes  of  this  Act — 

(1)  "military  purpose"  means  any  activi- 
ty or  program  conducted,  administered,  or 
sponsored  by  an  agency  of  the  Government 
which  effects  an  augmentation  of  military 
forces,  defensive  and  offensive  intelligence 
activities,  or  enhances  the  capability  of  any 
person  or  nation  to  wage  war, 

(2)  "actual  appropriations  for  military 
purpose"  Includes  but  Is  not  limited  to 
amounts  appropriated  by  the  United  States 
In  connection  with — 

(A)  the  Department  of  Defense; 
(Bi  the  Central  Intelligence  Agency; 

(C)  the  National  Security  Council; 

(D)  the  Selective  Service  System: 

(E)  activities  of  the  Department  of  Ener- 
gy  that  have  a  military  purpose; 

(F)  activities  of  the  National  Aeronautics 
and  Space  Administration  that  have  a  mili- 
tary purpose; 

(G)  foreign  military  aid,  and  foreign 
economic  aid  made  available  to  any  coun- 
try for  the  purpose  of  releasing  local  funds 
for  military  activities;  and 

(H)  the  training,  supplying,  or  maintain- 
ing of  military  personnel,  or  the  manufac- 
ture, construction,  maintenance,  or  develop- 
ment of  military  weapons,  installations,  or 
strategies; 

(31  "agency"  means  each  authority  of  the 
Government  of  the  United  States,  whether 
or  not  It  Is  within  or  subject  to  review  by 
another   agency,    but   does   not  Include — 

(A)  the  Congress;  or 

(B)  the  courts  of  the  United  States;  and 
(4)   "person"  Includes  an  individual  part- 
nership,  corporation,   association,  or  public 
or    private     organization    other    th»n    an 
agency. 


Sec  13.  Separability. 

In  any  section,  subsection,  or  other  provi- 
sion of  this  Act  or  the  application  thereof 
to  any  person  or  circumstance  Is  held 
invsaid,  the  remainder  of  this  Act  and  the 
application  of  such  section,  subsection,  or 
other  provision  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby. 9 


By  Mr.  CRANSTON  (by  request)  : 
S.  881.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  the  protec- 
tion of  certain  oflBcers  or  employees  of 
the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans' 
Affairs. 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  today,  at  the  request  of  the 
administration,  S.  881,  a  bill  to  amend 
title  18,  United  States  Code,  with  re- 
spect to  the  protection  of  certain  ofiBcers 
or  employees  of  the  United  States,  and 
for  other  purposes.  I  ask  unanimous 
consent  that  the  letter  of  transmittal 
and  the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  881 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1114  of  title  18,  United  States  Code,  is 
amended  by  inserting  after  "of  the  Depart- 
ment of  Agriculture  assigned  to  perform 
Investigative,  inspection,  or  law  enforcement 
functions,"  the  following:  "or  any  officer  or 
employee  of  the  'Veterans'  Administration 
assigned  to  perform  investigative  or  law  en- 
forcement functions". 

Veterans  Administration. 
Washington,   DC,   March    23,    1979. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate. 
Washington.  D.C. 

Dear  Mr.  President:  There  Is  transmitted 
herewith  a  draft  bill,  "To  amend  title  18, 
United  States  Code,  with  respect  to  the  pro- 
tection of  certain  officers  or  employees  of  the 
United  States,  and  for  other  purposes."  It  is 
requested  that  this  draft  bill  be  introduced, 
and  considered  for  enactment. 

The  purpose  of  the  bill  Is  to  Increase  the 
protection  available  under  Federal  law  to 
certain  employees  of  this  agency. 

In  the  conduct  of  Its  programs,  which  in- 
cludes the  maintaining  of  security  and  the 
protection  of  persons  and  property  at  hun- 
dreds of  hospitals  and  cemeteries  through- 
out the  United  States,  this  agency  employs 
over  1,500  individuals  appointed  by  the  Ad- 
ministrator as  police  officers  and  Investiga- 
tors. These  individuals  are  authorized  by  law 
to  make  arrests  for  violations  of  law  occur- 
ring on  property  under  the  charge  and  con- 
trol of  the  Veterans  Administration. 

Many  incidents  have  occurred  on  such 
property  Involving  threats  of  violence  or 
actual  violence  against  Veterans  Adminis- 
tration police  and  Investigators  while  In  the 
performance  of  their  duties.  In  attempting 
to  cope  with  the  overall  increase  in  crimes 
committed  on  Veterans  Administration 
property  over  the  past  several  years,  and  to 
provide  a  secure  setting  for  patients,  em- 
ployees, and  visitors,  these  Individuals  have 
been  subject  to  Increasing  assaults,  at  times 
very  serious  in  nature. 

A  number  of  these  incidents  in  the  recent 
past  have  caused  concern  because  of  the  ab- 
sence of  Federal  law  protection  for  Veterans 
Administration  police  and  investigators. 
These  employees  are  not  within  the  scope  of 
section  1114  of  title  18.  United  States  Code, 
which  makes  it  an  offense  to  kill  certain 
Federal  employees.  They,  therefore,  do  not 
come  within  the  scope  of  the  Federal  assault 


statute,  18  U.S.C.  i  111,  which  makes  It  an 
offense  to  assault  any  of  those  employees 
listed  in  section  1114.  Accordingly,  effective 
Federal  prosecution  of  those  responsible  for 
the  commission  of  assaults  on  our  law  en- 
forcement personnel  is  normally  precluded. 

It  is  my  belief  that  Federal  employees  re- 
sponsible for  enforcing  rules,  regulations, 
and  Federal  laws  on  Veterans  Administra- 
tion property,  and  investigating  wrongdoing 
In  connection  with  the  administration  of 
agency  programs,  deserve  the  fullest  protec- 
tion afforded  by  Federal  law.  If  the  agency 
Is  to  function,  and  if  our  hospitals  and  ceme- 
teries are  to  remain  relatively  secure  so  as 
to  be  safe  for  patients,  visitors,  and  employ- 
ees, the  commission  of  all  types  of  crimes 
must  be  discouraged  to  the  greatest  extent 
possible. 

I  believe  that  a  major  step  In  this  regard 
would  be  to  bring  those  employees  who  have 
been  appointed  by  me  to  act  as  police  offi- 
cers and  Investigators,  within  the  coverage 
of  the  Federal  assault  statute,  18  UB.C. 
§111.  The  enclosed  draft  bill  would  bring 
them  within  the  terms  of  section  1114  of 
title  18,  which.  In  accordance  with  the  terms 
of  section  111,  would  make  It  a  Federal  of- 
fense to  kill,  forcibly  assault,  resist,  oppose. 
Impede,  intimidate,  or  Interfere  with  them 
In  the  conduct  of  their  official  duties.  They 
would  be  provided  the  same  protection  that 
these  sections  now  give  to  similarly  situated 
employees  of  the  Federal  Bureau  of  Investi- 
gation. Postal  Service,  Department  of  Inte- 
rior, National  Park  Service,  the  National 
Aeronautics  and  Space  Administration.  De- 
partment of  Labor,  and  the  Consumer  Prod- 
uct Safety  Commission,  among  others. 

This  draft  bill  Is  Identical  to  one  we  sub- 
mitted during  the  Second  Session  of  the  95th 
Congress,  and  which  wsls  later  Introduced  in 
the  House  of  Representatives  as  H.R.  13151 
and  In  the  Senate  as  S.  3121. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  tliat  there  Is  no  objection 
from  the  standpoint  of  the  Administration's 
program  to  the  submission  of  this  legislation 
to  the  Congress. 
Sincerely. 

Max  Cleland, 
Administrator  .0 


By  Mr.  WALLOP: 
S.  882.  A  bill  to  amend  paragraph  5  of 
section  613A(c)  of  the  Internal  Revenue 
Code  of  1954;  to  the  Committee  on  Fi- 
nance. 

•  Mr.  •WALLOP.  Mr.  President,  in  a  lit- 
tle less  than  2  years  most  independent 
oil  producers  will  find  cash  available  for 
exploration  beginning  to  diminish.  This 
unpleasant  surprise  will  result  from  a 
well-publicized  at  the  time,  but  in  most 
cases  now  forgotten  provision  of  the  per- 
centage depletion  legislation  enacted  by 
the  Tax  Reduction  Act  of  1975. 

Among  other  things,  this  legislation 
provided  that  the  amount  of  production 
eligible  for  the  tax  return  percentage 
depletion  deduction  would  be  limited  to 
2,00D  barrels  of  oil,  or  its  equivalent  in 
gas  per  day  in  1975  declining  to  1,000  bar- 
rels per  day  (BPD)  allowable  for  1980 
and  thereafter.  Through  1980  this  pro- 
duction would  be  depletable  at  a  rate  of 
22  percent  of  gross  income — the  rate  in 
effect  since  1970. 

This  scaledown  in  quantities  eligible 
for  depletion  has  not  had  significant  ef- 
fect on  the  majority  of  producers.  A  re- 
view of  various  industry  production  in- 
formation suggests  that  no  more  than 
200  of  the  approximately  10,000  oil  pro- 
ducers in  the  United  States  have  average 
daily  production  in  excess  of  1,000  bar- 
rels. 
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Commencing  in  1981,  however,  even 
the  smallest  oil  producer  will  feel  the 
next  series  of  depletion  reductions  speci- 
fied by  the  1975  legislation.  Although  the 
quantity  of  oil  and  gas  available  for 
depletion  will  remain  constant  at  1,000 
barrels,  or  natural  gas  equivalent  bar- 
rels, per  day.  the  percentage  depletion 
rate  will  be  gradually  reduced  to  15  per- 
cent for  1984  and  thereafter. 

When  the  rate  scaledown  is  fully  effec- 
tive in  1984,  every  producer  eligible  for 
percentage  depletion  will  find  that  it  is 
entitled  to  approximately  32  percent  less 
depletion  than  it  was  in  1980. 

The  tax  dollars  saved  by  percentage 
depletion  frequently  are  significant  to 
a  producer  s  cash  flow  and  thus  its  ability 
to  engage  in  exploration  and  develop- 
ment activities. 

A  recent  study  by  Price  Waterhouse  & 
Co.  discussed  the  relationship  of  deple- 
tion tax  savings  and  drilling  activities. 
According  to  Price  Waterhouse  after 
the  percentage  depletion  rate  was  cut 
from  27 '2  to  22  percent  in  1970  there 
were  2,008  fewer  wildcat  wells  drilled  in 
1970  than  in  1969.  a  drop  of  21  percent. 
This  was  the  largest  decline  in  explora- 
tory drilling  in  a  single  year  in  the  his- 
tory of  the  domestic  industry.  Explora- 
tion activity  did  not  recover  to  the  1969 
level  until  1977,  even  though  oil  and  gas 
prices  began  to  rise  dramatically  after 
the  1973  Arab  embargo. 

The  1981-34  rate  reduction,  however, 
may  be  of  even  greater  impact  than  that 
of  1970.  The  reduction  from  a  22  percent 
depletion  rate  to  a  15  percent  depletion 
rate  represents  a  cut  in  a  producers 
ciepletion  deduction  of  as  much  as  32 
percent  compared  to  the  20  percent  re- 
duction when  the  rate  dropped  from  27 '  2 
percent  in  1969  to  22  percent  in  1970 
Thus  the  upcoming  dip  m  the  percentage 
depletion  rate  will  be  more  than  1 '  2 
times  as  great  as  that  in  1970. 

This  bill  would  eliminate  the  sched- 
uled reduction  in  the  percentage  deple- 
tion rate  in  order  to  prevent  a  further 
deterioration  of  our  domestic  oil  pro- 
ducing capability.* 


By  Mr.  WALLOP: 

S.  884.  A  bill  to  require  the  Secretary 
of  Transportation  to  make  Incentive 
grants,  and  to  reduce  the  apportionment 
of  Pederal-ald  highway  funds  to  States 
based  upon  the  percentage  of  motor  ve- 
hicles exceeding  the  55  mile  per  hour 
speed  limit  on  either  rural  or  urban  pub- 
lic highway  systems  within  such  State: 
to  the  Committee  on  Environment  and 
Public  Works. 

•  Mr.  WALLOP.  Mr  President,  with  the 
passage  of  the  Surface  Transportation 
Assistance  Act  of  1978,  Congress  reaf- 
firmed its  commitment  to  the  national 
maximum  55  mile  per  hour  speed  limit 
and  adopted  a  penalty  provision  to  en- 
courage compliance  and  enforcement. 

The  provision  requires  that  5  percent 
of  a  State's  Federal  highway  funds  be 
withheld  If  more  than  70  percent  of  the 
vehicles  on  its  highways  traveled  in  ex- 
cess of  the  55  mile  per  hour  limit  during 
1979.  The  threshhold  percentage  drops  to 
60  percent  in  1980,  and  to  50  percent  in 
1981.  In  1982  10  percent  of  a  States 
funds  will  be  withheld  if  more  than  40 
percent  of  the  vehicles  on  its  highways 
travel  In  excess  of  the  limit. 


I  will  not  debate  the  propriety  of  the 
55  mile  per  hour  limit  at  this  time,  but 
I  submit  that  if  we  have  a  law  we  should 
both  enforce  it.  and  encourage  compli- 
ance with  it,  regardless  of  our  personal 
opinions  concerning  its  propriety.  How- 
ever, in  attempting  to  encourage  com- 
pliance and  enforcement.  Congress  re- 
lied on  an  oversimplified  statistical 
formula,  and  fell  into  an  age-old  trap. 
As  a  result,  our  plan  to  encourage  en- 
forcement of  the  law  and  compliance 
with  the  speed  limit  does  little  more 
than  penalize  a  handful  of  rural  States 
for  something  they  can  do  precious  little 
about,  their  natural  topography. 

If  our  real  purpose  Is  to  encourage 
compliance  and  enforcement  of  the  55 
mile  per  hour  speed  limit,  then  our  pres- 
ent scheme  is  deficient  for  four  reasons : 
First,  It  falls  to  recognize  that  all 
across  the  Nation,  speeds  tend  to  be 
higher  on  wide-open  rural  roads  than  on 
urban  ones,  and  that  some  States  nat- 
urally have  more  miles  of  rural  roads. 

Second.  It  fails  to  take  into  considera- 
tion the  State  s  enforcement  efforts  rel- 
ative to  other  States. 

Third,  it  fails  to  consider  that  some 
States  have  higher  volumes  of  pass- 
through  traffic  and.  therefore,  a  State's 
citizens  often  do  not  have  control  of  the 
average  speeds  driven  on  their  highways. 
Fourth,  it  falls  to  take  into  considera- 
tion Federal  actions  which  frustrate  the 
State's  enforcement  efforts. 

The  real  difference  in  speed  limit  com- 
pliance rates  Is  caused  by  differences  In 
natural  topography  and  driving  condi- 
tions, factors  which  are  beyond  a  State's 
control  The  US  Department  of  Trans- 
portation's statistics  for  1976  indicate 
that  on  a  national  basis,  only  57  percent 
of  the  vehicles  traveling  on  urban  inter- 
state segments  exceeded  the  55  mile  per 
hour  speed  limit.  At  the  same  time.  69 
percent  of  vehicles  travehng  on  rural 
segments  exceeded  the  limit.  On  multi- 
land  undivided  highways,  usually  found 
in  urban  areas,  the  percentage  exceeding 
the  limit  is  down  to  41  percent. 

These  figures  confirm  what  ought  to 
be  obvious.  People  have  a  natural  tend- 
ency to  drive  faster  on  wide-open,  rural 
highways  than  on  crowded  beltways  and 
urban  freeways  It  logically  follows  that 
in  States  where  a  greater  percentage  of 
the  vehicular  miles  traveled  are  on  rural 
roads,  the  percentage  of  vehicles  exceed- 
ing any  uniform  national  speed  limit  will 
be  greater. 

The  Department  of  Transportation's 
statistics  confirm  that  the  percentage  of 
vehicles  exceeding  the  limit  In  States 
having  a  higher  ratio  of  rural  to  urban 
roads  Is  greater  than  those  States  with 
a  lesser  ratio.  Only  Vermont,  has  a 
greater  ratio  of  rural  to  urban  driving 
than  does  Wyoming.  And  significantly, 
of  all  the  50  States,  Vermont  has  the 
third  highest  percentage  of  vehicles  ex- 
ceeding the  55  mile  per  hour  speed 
limit,  73  percent. 

When  we  think  about  It.  this  factor 
shows  our  penalty  provision  to  be  quite 
like  a  bill  of  attainder,  which  our  Found- 
ing Fathers  had  the  good  sense  to  pro- 
hibit in  our  Constitution  A  bill  of  at- 
tainder seeks  to  punish  descendants  for 
crimes  of  their  ancestors.  Perhaps  the 
settlers  of  Wyoming  should  have  built 
winding    roads,    rather    than    straight 


through  our  open  prairies,  or  attempted 
to  include  more  soon-to-be  urban  areas 
within  our  borders.  Perhaps  the  Federal 
Government  should  not  have  insisted  on 
design  standards  for  80  miles  per  hour 
At  any  rate  they  did  not.  Perhaps  Wyom- 
ing, and  other  rural  States  can  never 
hope  to  avoid  the  discrimination  which 
this  provision  has  imposed  on  us. 

The  second  deficiency  in  our  scheme 
Is  that  it  fails  to  take  into  consideration 
a  State's  actual  and  relative  enforce- 
ment efforts.  In  fact,  it  is  based  on  an 
assumption  which  the  Department  of 
Transportation's  statistics  do  not  sup- 
port. Take  my  State  of  Wyoming  as  an 
example.  The  number  of  speeding  cita- 
tions issued  in  Wyoming  increased  more 
than  1.100  percent  from  1973  through 
1977.  This  increase  was  far  greater  than 
In  any  other  State.  In  fact,  for  every 
mile  driven,  your  chances  of  receiving 
a  speeding  citation  in  the  State  of  Wyo- 
ming are  greater  than  in  any  other 
State.  The  likelihood  of  receiving  a 
speeding  citation  in  Wyoming  is  more 
than  twice  as  great  as  that  in  40  other 
States.  Let  us  put  this  In  terms  which 
are  somewhat  easier  to  comprehend. 
The  Wyoming  State  Highway  Patrol 
Issues  one  speeding  citation  for  every 
60.000  vehicle  miles  traveled  in  the 
State  of  Wyoming.  Statistically  this 
means  that  1  out  of  every  155  cars  which 
travels  the  length  of  our  State  is  likely 
to  receive  a  speeding  violation. 

Is  it  not  ironic  that  of  the  10  States 
doing  the  most  active  job  of  enforcing 
the  55  mile  per  hour  speed  limit,  2  are 
expected  to  be  penalized  In  1979,  and  4 
are  expected  to  be  penalized  in  1980 
under  our  scheme  to  encourage  enforce- 
ment and  compliance. 

The  third  error  in  our  scheme  is  that 
It  assumes  that  the  people  of  the  State 
are  In  complete  control  of  the  speeds  of 
vehicles  on  their  highways.  This  premise 
assumes  that  only  vehicles  from  a  given 
State  travel  In  that  State,  or  that  the 
relative  degree  of  interstate  or  pass- 
through  traffic  is  equal  for  all  States. 
The  fact  of  the  matter  is,  40  percent  of 
the  noncommercial  vehicles  on  Wyo- 
ming's Federal-aid  Highway  System  are 
from  out  of  State.  On  Interstate  80, 
through  southern  Wyoming,  more  than 
60  percent  of  the  noncommercial  traffic 
is  out  of  State.  If  commercial  traffic 
were  accounted  for,  the  out-of-state 
figures  would  no  doubt  be  higher.  There- 
fore. ever>'  Wyoming  citizen  could  obey 
the  speed  limit,  yet  Wyoming  still  could 
be  penalized  under  the  scheme  which 
we  have  devised.  Perhaps  the  settlers 
of  Wyoming  should  have  excluded  from 
our  State  such  wonders  as  Yellowstone 
National  Park,  which  every  year  has  a 
visitation  rate  five  times  greater  than 
the  population  of  the  entire  State  of 
Wyoming.  Again.  I  am  glad  that  they 
did  not. 

And  finally,  our  penalty  provision 
fails  to  take  into  consideration  Federal 
actions  which  frustrate  the  State's 
enforcement  efforts.  For  instance,  the 
Federal  Communications  Commission 
has  denied  the  State  of  Washington  per- 
mission to  test  solar  power  drone  radars 
Intended  to  trigger  speed  radar  detec- 
tors. Though  these  devices  would  trigger 
motorists'   radar  detectors   and   induce 
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them  to  slow  down,  they  are  in  violation 
of  the  Commission's  regulations. 

We  should  also  be  aware  that  the  pen- 
alty was  adopted  by  Congress  with  full 
knowledge  that  additional  funds  were 
authorized  to  assist  States  in  enforce- 
ment of  the  national  maximum  speed 
limit.  Section  202<4i  of  the  act  author- 
izes $50  million  for  fiscal  1979  and  $67.5 
million  for  fiscal  years  1980  through 
1982  to  assist  States  in  their  efforts  to 
enforce  the  limit.  However,  the  author- 
ization bill  was  passed  after  the  fiscal 
1979  appropriations  bill,  and  the  Presi- 
dent's proposed  fiscal  1980  budget  does 
not  recommend  funding  for  this  pro- 
gram. The  penalty  provision  is  only  part 
of  the  mystical  carrot-and-stick  ap- 
proach Congress  devised.  We  not  only 
developed  an  unworkable  criteria  for 
application  of  the  stick,  but  we  seem  to 
have  forgotten  the  carrot. 

If  subsection  154(f)  of  the  Surface 
Transportation  Assistance  Act  of  1978 
goes  into  effect  as  written,  we  will  be 
denying  Federal  funds  to  a  few  States, 
not  because  they  have  failed  to  take 
adequate  enforcement  measures,  and  not 
because  of  their  citizens'  contempt  for 
the  law.  We  will  not  be  "teaching  the 
people  of  those  States  a  lesson,"  as  some 
contend,  for  they  are  not  to  blame  for 
much  of  the  problem  for  which  they  are 
being  held  accountable.  Rather,  we  will 
be  penalizing  a  few  rural  States  because 
they  are  rural,  because  they  are  blessed 
with  wide-open  spaces,  and  because  as 
national  statistics  show,  they  have  more 
of  the  type  of  roads  on  which  people 
all  over  this  country  normally  drive 
faster. 

No  system  to  encourage  enforcement 
and  compliance  will  be  totally  equitable. 
But  it  is  not  difficult  to  fashion  a  sys- 
tem which  is  far  more  equitable  than 
that  which  wH]  be  imposed  when  sub- 
section 1541  f»  goes  into  effect  at  the  end 
of  fiscal  year  1979. 

The  bill  which  I  introduce  today  will 
require  that  States  monitor  speeds  on 
both  rural  and  urban  portions  of  the 
highway  system  and  submit  speed  data 
separately  for  both.  States  in  which  the 
required  percentage  of  compliance  is 
violated  for  either  rural  or  urban  por- 
tions of  those  highway  systems  would 
lose  the  percentage  of  funds  now  re- 
quired by  sub.section  154(f » .  In  this  way. 
States  with  a  higher  percentage  of  rural 
roads  will  not  be  discriminated  against. 
We  will  judge  by  an  equitable  standard. 

This  bill  does  not  correct  all  of  the 
problems  which  I  have  pointed  out  in 
regard  to  our  penalty  provision.  I  hope 
that  it  can  serve  as  a  focal  point  for  a 
reexamination  of  this  issue  in  light  of 
the  facts  which  I  believe  are  self- 
evident.* 


By  Mr,  WEICKER: 
S.J.  Res.  55.  A  Joint  resolution  to  es- 
tablish  a    Presidential   Commission   on 
Civilian  Nuclear  Power;  to  the  Commit- 
tee on  Governmental  Affairs. 

COMMISSION    ON   CIVILIAN    NUCLEAR   POWER 

•  Mr.  'WEICKER.  Mr.  President.  I  am 
today  introducing  a  joint  resolution  to 
establish  a  Presidential  Commission  on 
the  Future  of  Civilian  Nuclear  Power  In 
the  United  States. 

The  American  public  is  rightly  shaken 
by  the  very  real  danger  and  confusion 


of  the  Three  Mile  Island  nuclear  plant 
disaster. 

The  future  of  nuclear  power  is  on  the 
line.  Nuclear  power  plants  now  generate 
over  13  percent  of  U.S.  electrical  needs; 
numerous  plants  are  in  various  stages  of 
development,  and  nuclear  power  had 
been  expected  to  produce  as  much  as  25 
percent  of  total  electricity  by  the  end  of 
the  century. 

In  the  wake  of  the  Three  Mile  Island 
accident,  drastic  reactions  are  being  pro- 
moted, ranging  from  a  moratorium  on 
further  nuclear  plant  development  to  the 
shutdown  of  all  existing  nuclear  plants. 

Mr.  President,  opinions,  particularly 
those  being  aired  after  the  accident  at 
Three  Mile  Island,  should  not  become 
national  policy.  We  need  facts,  not  emo- 
tion. 

Therefore.  I  am  introducing  a  joint 
resolution  to  establish  a  Presidential 
Commission  to  review  the  status  and  fu- 
ture of  civilian  nuclear  power  in  the 
United  States. 

The  Commission  would  not  be  simply  a 
panel  of  "experts"  associated  with  nu- 
clear power,  but  rather  be  a  credible 
panel  including  representatives  from  the 
academic  community,  environmental  or- 
ganizations, and  the  public  sector. 

The  15-member  Commission  would  in- 
clude: Vice  President  Mondale  as  Chair- 
man ;  one  Member  each  from  the  Senate 
and  the  House ;  two  representatives  from 
the  nuclear  manufacturing  industry ;  two 
spokesmen  from  the  utility  power  com- 
panies; two  representatives  of  the  scien- 
tific academic  community;  three  repre- 
sentatives of  environmental  organiza- 
tions ;  and  three  persons  from  the  public 
sector. 

The  purpose  of  the  Commission  is  to 
examine  the  following  issues : 

First.  The  public  health  and  safety 
and  welfare  of  the  community  at  large. 

Second.  The  public  health  and  safety 
of  transporting  and  storing  civilian 
spent  fuel  and  of  ultimately  disposing  of 
civilian  nuclear  waste  to  the  operators 
and  to  the  public  at  large. 

Third.  The  public  health  and  safety 
of  the  design  and  the  operation  of  civil- 
ian nuclear  facilities  to  workers  and  the 
community  at  large. 

Fourth.  The  cost-benefit  of  nuclear 
power  compared  to  present  and  future 
energy  alternatives. 

Fifth.  The  financing  of  the  cost  of 
construction,  operation,  and  decommis- 
sioning civilian  nuclear  facilities  and  its 
impact  on  the  consumer  and  the  utilities. 

Sixth.  The  licensing,  regulatory  and 
litigation  procedures  associated  with  the 
design,  construction,  and  operation  of 
civilian  nuclear  facilities. 

Seventh.  The  availability  of  and  cost 
of  natural  uranium  and  enriched  ura- 
nium fuel. 

Eighth.  The  availability  and  ade- 
quacy of  liability  insurance  for  all 
phases  of  civilian  nuclear  power  opera- 
tions. 

Ninth.  The  adequacy  of  emergency 
contingency  planning  for  all  phases  of 
civilian  nuclear  power,  including  the  re- 
spective roles  and  responsibilities  of 
Federal.  State,  and  local  officials. 

The  Commission  would  be  required  to 
issue  a  report  of  its  findings  and  policy 
recommendations  to  the  President  and 
the  Congress  by  the  end  of  this  year. 


Mr.  President,  it  is  time  to  remove  pol- 
itics and  emotion  from  the  nuclear  de- 
bate and  get  down  to  evaluating  con- 
cerns and  opportunities,  rather  than 
having  100  legislative  hearings  prede- 
signed to  prove  a  point.  We  need  one 
review  upon  which  future  policy  can 
be  shaped. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  55 

Resolved  by  the  Seriate  and  House  0/  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Commission  on  Civilian  Nu- 
clear Power  Act  of  1979". 

PURPOSE 

Sec.  2.  It  Is  the  purpose  of  this  Act  to 
establish  a  Presidential  Commission  on  the 
future  of  civilian  nuclear  power  in  the 
United  States. 

ESTABLISHMENT    OF    COMMISSION 

Sec.  3.  (a)  The  President  shall  appoint  a 
Commission  on  the  Future  of  Nuclear  Power 
m  thd  United  States  (hereinafter  referred 
to  in  this  Act  as  the  "Commission")  which 
shall  be  composed  of  15  members  as  fol- 
lows— 

( 1 )  the  Vice  President,  who  shall  be  chair- 
person; 

(2)  one  member  of  the  House  of  Repre- 
centatives; 

(3)  one  mamber  of  the  Senate:  and 

i4l  twe've  individuals  who  are  qualified 
by  e.xperlence  and  background  in  matters 
relating  to  nuclear  power. 
Of  the  12  individuals  appointed  under  para- 
graph (41.2  shall  be  representatives  of  the 
utilities  industry.  2  shall  be  representatives 
of  the  nuclear  manufacturing  Industry.  2 
shall  be  representatives  of  the  academic 
community.  3  shall  be  representatives  of 
environmental  organizations,  and  3  shall  be 
representatives  of  the  general  public. 

lb)  Eight  members  of  the  Commission 
shall  constitute  a  quorum  for  the  transac- 
tion of  its  business. 

(C)  The  members  of  the  Commission  shall 
elect  a  Vice  Chairperson  from  among  its 
members.  It  is  the  duty  of  the  Vice  Chair- 
person to  serve  in  the  absence  of  the  Chair- 
person 

(d)  The  members  of  the  Commission  shall 
be  appointed  not  later  than  30  days  after 
the  date  of  the  enactment  of  this  Act.  If  the 
members  of  the  Commission  have  not  been 
appointed  within  the  above  period,  the 
Commission  shall  begin  to  transact  business 
as  soon  as  4  members  have  been  appointed 
and  shall  have  all  the  power  and  authority 
to  act  as  if  the  full  membership  had  been 
appointed 

te)  All  members  of  the  Commission  who 
are  not  officers  or  employees  of  the  Federal 
Government  shall  receive  compensation  at 
the  rate  of  $200  for  each  day  such  member 
is  engaged  in  the  performance  of  the  duties 
vested  in  the  Commission.  All  members  of 
the  Commission  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses Incurred  in  connection  with  their 
activities  as  members  of  the  Commission. 
DtrriES 

Sec.  4.  The  Commission  shall  examine  the 
issues  and  status  and  make  recommenda- 
tions including  the  following: 

( 1 )  the  public  health  and  safety  and  wel- 
fare of  the  community  at  large; 

(2)  the  public  health  and  safety  of  trans- 
porting and  storing  civilian  spent  fuel  and 
of  ultimately  disposing  of  civilian  nuclear 
waste  to  the  operators  and  to  the  public  at 
large; 

(3)  the  public  health  and  safety  of  the 
design  and  the  operation  of  civilian  nuclear 
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fftcUltlea  to  workers  and  the  community  at 
large: 

(4)  the  cost- benefit  of  nuclear  power  com- 
paiwl  to  present  and  future  energy  alter- 
naUyea: 

(5)  the  financing  of  the  cost  of  construc- 
tion, operation,  and  decommissioning  civil- 
ian nuclear  facilities  and  Us  impact  on  thp 
consumer  and  the  utilities: 

(fl)  the  licensing,  regulatory  and  litigation 
procedures  aasoclat«d  with  the  design,  con- 
striictlon.  and  operation  of  civilian  nuclear 
faclUtles: 

(7)  the  availability  of  and  cost  of  natural 
uranium  and  enriched  uranium  fuel, 

(S)  the  availability  and  adequacy  of  lia- 
bility Insurance  for  all  phases  of  civilian 
nuclear  power  operations:  and 

(9)  the  adequacy  of  emergency  contin- 
gency planning  for  all  phases  of  clvlMan 
nuclear  power.  Including  the  respective  roles 
and  responsibilities  of  Federal.  State,  and 
local  officials 

aepoKT 
Sic.    5.    The   Commission   shall    submit    a 
report  on  Its  findings  and  recommendations 
to  the  President  and  the  Congress  not  later 
than  December  15.  1979 

AOMINISTVATIVZ    PKOVUtONS 

Sec.  eta)  Subject  to  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Commis- 
sion, the  Commission  Is  authorized — 

( 1 )  to  appoint  and  fix  the  compensation 
of  an  Executive  Director,  and  such  additional 
personnel  as  It  deems  necessary  to  enable  the 
Commission  to  carry  out  its  functions,  with- 
out regard  to  the  provisions  of  title  5,  United 
State*  Code,  governing  appolntmenu  in  the 
competitive  service,  and  without  regard  to 
chapter  Si  and  subchapter  III  of  chapter  53 
of  such  Utle  relating  to  classification  In 
General  Schedule  pay  rates,  but — 

(A)  In  the  case  of  the  Executive  Director, 
at  a  rate  equal  to  that  for  level  V  of  the 
Executive  Schedule  under  section  5318  of 
title  5.  United  States  Code;  and 

(B)  In  the  case  of  all  other  personnel,  at 
rates  not  In  excess  of  the  maximum  rate  for 
OS-18  of  the  General  Schedule  under  sec- 
tion 5333  of  such  title:  and 

(2)  to  procure  temporary  and  Intermit- 
tent services  to  the  same  extent  as  is  author- 
ized by  section  3109  of  title  5.  United  States 
Code 

(b)  The  Commission  Is  authorized  to  enter 
Into  agreements  with  the  General  Services 
Administration  for  procurement  of  neces- 
sary financial  and  administrative  services 
for  which  payment  shall  be  made  by  reim- 
bursement from  funds  of  the  Commission  in 
such  amounts  as  may  be  agreed  upon  by  the 
Chairperson  and  the  Administrator  of  Gen- 
eral Services. 

(c)  Any  Federal  employee  sublect  to  the 
clvtl  service  laws,  rules,  and  regulations  may 
be  detailed  to  the  Commission,  and  such 
detail  shall  be  without  interruption  or  loss 
of  civil  service  status  or  privilege. 

AUTHOaiZATION    OT    APPKOP«MTIONS 

8«c.  7  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this  Act 
•  1.000.000  • 


ADDITIONAL  COSPONSORS 

S      104 

At  the  request  of  Mr.  Schmitt.  the 
Senator  from  Indiana  <Mr.  Lucari  and 
the  Senator  from  New  Hampshire  'Mr 
Humphrey  >  were  added  as  cosponsors  of 
S.  104.  the  Regulatory  Reduction  and 
Congressional  Control  Act. 
s.  aso 

At  the  request  of  Mr.  Javits.  the  Sena- 
tor from  Minnesota  (Mr.  Boschwitz) 
and  the  Senator  from  Vermont  (Mr. 
Lkahy)    were   added   as   coeponsors   of 


S.  230.  the  Nurse  Training  Amendments 
of  1979. 

S.    237 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  South  CaroUna  (Mr.  Thtjr- 
KOND)    was   added   as   a   cosponsor   of 
S.  237.  the  Magistrate  Act  of  1979. 
B.  2es 

At  the  request  of  Mr.  Motnihak,  the 
Senator  from  Louisiana  (Mr.  Johnston i 
was  added  as  a  cosponsor  of  S.  266.  to 
amend  the  Social  Security  Act  with  re- 
spect to  the  issuance  of  social  security 
cards. 

s.  asT 

At  the  request  of  Mr  Moynihan,  the 
Senator  from  Louisiana  ( Mr.  Johnston  ' 
was  added  as  a  cosponsor  of  S.  267.  to 
amend  title  18.  United  States  Code,  to 
prohibit  the  counterfeiting  and  forgery 
of  social  security  cards,  and  the  sale  of 
such  cards. 

S     33S 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  Connecticut  (Mr.  Weick- 
ERi,  was  added  as  a  cosponsor  of  S.  336, 
a  bill  to  amend  the  Internal  Revenue 
code  of  1954  to  provide  that  married 
individuals  who  file  separate  returns 
may  be  taxed  at  the  same  rate  as  an 
unmarried  individual. 

S.    S3S 

At  the  request  of  Mr.  Schmitt,  the 
Senator  from  Rhode  Island  (Mr  Pell' 
was  added  as  a  cosponsor  of  S  535.  the 
Nuclear  Waste  Transportation  Safety 
Act. 

S.    SST 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  Hawaii  ( Mr.  Matsunaca  < 
was  added  as  a  cosponsor  of  S.  557.  to 
amend  the  Internal  Revenue  Code  of 
1954  to  encourage  greater  retirement 
savmgs. 

S      819 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Arizona  iMr.  Goldwater' 
was  added  as  a  cosponsor  of  S.  619,  a  bill 
to  prohibit  unfair  taxation  by  a  State  of 
electricity  generated  in  that  State  and 
transmitted  to  and  consumed  in  another 
State 

S     «32 

At  the  request  of  Mr.  Moynihan.  the 
Senator  from  Michigan  (Mr.  Riegle' 
was  added  as  a  cosponsor  of  S.  632,  to 
amend  the  Food  Stamp  Act  to  eliminate 
restrictions  on  excess  shelter  expense  de- 
ductions with  respect  to  households 
which  are  composed  of  persons  65  years 
of  age  or  older  or  who  are  recipients  of 
benefits  under  title  XVI  of  the  Social  Se- 
curity Act. 

s    e»7 

At  the  request  of  Mr.  Sasser.  the 
Senator  from  Pennsylvania  '  Mr.  Heinz  i  . 
the  Senator  from  South  Carolina  iMr. 
Thurmond",  and  the  Senator  from 
Maine  (Mr  Cohen >  were  added  as  co- 
sponsors  of  S.  697.  to  reduce  by  $500  mil- 
lion the  amount  which  may  be  obligated 
for  travel  and  transportation  of  oflRcers 
and  employees  In  the  executive  branch 
during  fiscal  year  1980 

S      75S 

At  the  request  of  Mr.  Riaicorr.  the 
Senator  from  Texas  (Mr  Bentsen >  was 
added  as  a  cosponsor  of  S.  755.  the  Regu- 
lation Reform  Act  of  1979. 


S.    T«9 


At  the  request  of  Mr.  Schmitt.  the 
Senator  from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  S.  799,  the  Cop- 
per Environmental  Equalization  Act  of 
1979. 

S.  S4T 

At  the  request  of  Mr.  Talmaoge,  the 
Senator  from  Louisiana  (Mr.  Lono)  was 
added  as  a  cosponsor  of  S.  847.  to  amend 
the  Internal  Revenue  Code  to  provide  a 
tax  credit  for  each  barrel  of  oil  produced 
from  shale  and  for  natural  gas  produced 
from  geopressured  brine. 

SENATE    ntSOLUTION    4  9 

At  the  request  of  Mr.  Schmitt.  the 
Senator  from  Arizona  (Mr,  DeConcind 
and  the  Senator  from  North  Carolina 
( Mr.  Morgan  i  were  added  as  cosponsors 
of  Senate  Resolution  49,  to  disapprove 
Amtrak  route  terminations. 

SENATE    RESOLUTION     98 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Indiana  (Mr.  Bayh)  and 
the  Senator  from  Mississippi  (Mr.  Coch- 
ran) were  added  as  cosponsors  of  Senate 
Resolution  98,  to  disapprove  the  Presi- 
dent's gasoline  rationing  program  as 
drafted. 


SENATE  RESOLUTION  125— ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
reported  the  following  original  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  the  Budget: 

S  Res  125 
Resolved.  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  .303(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S  413,  a  bill  to  provide  assistance  to  airport 
operators  to  prepare  and  carry  out  noise  com- 
patablUty  programs,  to  provide  assistance  to 
assure  continued  safety  In  aviation,  to  pro- 
vide assistance  to  aircraft  operators  to  aid 
them  In  complying  with  noise  standards,  and 
for  other  purposes 

Such  waiver  Is  necessary  to  permit  con- 
sideration of  new  spending  authority  (as  de- 
tailed below)  to  become  effective  in  a  fiscal 
year  for  which  the  first  concurrent  resolution 
on  the  budget  has  not  been  agreed  to.  Specif- 
ically, the  new  spending  authority  for  which 
this  waiver  is  needed  arises  from  the  au- 
thorization of  additional  funds  from  the  Air- 
port and  Airway  Trust  Fund,  as  contilned 
In  titles  I  and  II  of  S  413,  for  a  future  fiscal 
year  not  yet  considered  by  the  Budget  Com- 
mittee The  total  amount  of  the  additional 
funding  for  fiscal  year  1980,  Is  $190,000,000 

Compliance  under  section  303(a)  of  the 
Budget  Act  Is  not  possible  because  of  the 
multlyear  nature  of  airport  development 
projects  under  the  Airport  and  Airway  Devel- 
opment Act.  These  projects  are  for  airport  de- 
velopment and  construction  that  may  take 
several  years  to  complete  and  call  for  as- 
surance that  Federal  funding  will  be  com- 
mitted to  that  project  In  order  to  permit  the 
airport  operator  to  sell  municipal  bonds  to 
rilse  the  local  authority's  share  of  the  project 
costs.  This  need  for  future  commitment  for 
planning  purposes  has  been  recognized  by 
the  Congress  since  the  creation  of  the  trust 
fund  in  1970.  and  creates  a  need  for  the 
earliest  possible  passage  of  S  413 

Additionally,  the  Committee  Is  of  the 
opinion  that  the  safety  needs  to  be  addressed 
by  these  funds  cannot  be  delayed  solely  to 
accommodate  the  Budget  schedule.  After  the 


San  Diego  air  crash  Congress  was  criticized 
for  allowing  a  trust  fund  surplus  of  over  two 
billion  dollars  to  He  Idle  while  obvlotis  safety 
needs  went  unmet.  Timely  action  on  this 
legislation  Is  Imperative  to  demonstrate  that 
the  Congress  will  respond  In  a  timely  manner 
to  Its  aviation  safety,  as  well  as  Its  budgetary, 
responsibilities. 

The  entitlements  contained  In  S.  413  rep- 
resent both  renewals  and  extensions  of  ex- 
isting spending  programs  under  the  Airport 
and  Airway  Development  Act.  Because  Con- 
gress anticipated  possible  modification  and 
review  of  the  ADAP  program,  the  legal  basis 
for  expenditures  of  trust  fund  moneys  for 
discretionary  programs  expires  at  the  end  of 
fiscal  year  1979.  leaving  no  authority  to 
spend  discretionary  funds  in  1980.  Yet  the 
need  for  continued  and  increased  discre- 
tionary funding  for  1980  has  been  clearly 
demonstrated  and  Is  documented  by  a  back- 
log of  over  $900,000,000  In  accumulated  re- 
quests for  ADAP  funds  of  which  over  (600.- 
000,000  have  been  Identified  by  the  Federal 
Aviation  Administration  as  high  priority 
programs  Without  the  renewed  and  In- 
creased dlscretlcnary  level  for  1980.  many 
airport  safety  programs  will  not  be  funded. 
The  Airport  and  Airway  Trust  Fund,  from 
which  these  needed  projects  are  In  major 
part  sponsored.  Is  currently  running  a  sur- 
plus of  well  over  $2,000,000,000  which  will 
not  be  significantly  reduced  by  the  addi- 
tional spending  programs  and  authority  con- 
tained  In   S.  413. 

The  comparable  legislation  pending  before 
the  House  of  Representatives  contains  sub- 
stantially Identical  spending  programs  for 
fiscal  year  1980  as  are  contained  In  the  Sen- 
ate bill.  S  413.  The  possibility  therefore  that 
a  conference  committee  agreement  will  con- 
tain higher  figures  than  those  contained  In 
S   413  Is  remote. 

The  Committee  has  demonstrated  Its  con- 
cern with  the  need  for  budgetary  restraint 
b.v  proposing  In  the  bill  as  Introduced  modest 
Increases  In  funding,  notwithstanding  the 
fact  that  this  program  generates  Its  own 
revenue  The  Committee  went  still  further 
to  reduce  the  total  expenditure  Increase  by 
amendment  in  Committee. 

Finally,  as  the  Airport  and  Airway  Develop- 
ment Act  was  created  In  1970  and  reviewed 
in  1976,  it  expires  at  the  close  of  fiscal  year 
1980  The  levels  of  authorization  written  In 
1976  to  run  through  1980  could  not  have 
anticipated  the  dramatic  growth  In  air  traf- 
fic. In  part  due  to  the  passage  of  the  Airline 
Deregulation  Act  cf  1978,  which  has  not  only 
increa.sed  the  pressures  on  airport  develop- 
ment and  construction  but  also  created  a 
significant  surplus  In  the  trust  fund. 

Mr.  CANNON.  Mr.  President,  on  behalf 
of  the  Committee  on  Commerce,  Science, 
and  Transportation  I  am  submitting  a 
section  303  budget  waiver  resolution  to 
allow  the  full  Senate  to  consider  the 
Aviation  Safety  and  Noise  Abatement  Act 
of  1979  prior  to  the  first  budget  resolu- 
tion. I  urge  the  Senate's  support  for  this 
waiver  as  it  is  most  important  to  proceed 
without  delay  on  this  legislation. 

In  the  aftermath  of  the  San  Diego  air 
disaster  last  fall.  Congress  came  under 
strong  criticism  for  "sitting  on"  a  $2  bil- 
lion surplus  in  the  aviation  trust  fund 
while  parts  of  the  Nation's  air  traflBc  and 
airport  systems  were  still  in  need  of  addi- 
tional safety-related  improvements.  The 
absence  of  a  properly  equipped  reliever 
airport  in  the  San  Diego  area  was  very 
likely  the  reason  the  small  private  air- 
craft involved  in  the  collision  with  the 
PS9  airliner  was  using  Lindbergh  Field 
for  a  training  flight.  The  need  for  timely 
action  is  clear  In  this  case.  Continued 
Inertia  In  the  face  of  the  trust  fund  sur- 
plus (currently  the  fund  stands  at  over 


$4  billion  with  an  unobligated  balance 
of  $2.6  billion)  would  properly  draw  con- 
gressional responsibility  for  the  safety 
of  air  travel  into  question.  I  hope  the 
Senate  will  agree  that  there  is  no  justifi- 
cation for  diluting  the  urgency  of  air 
safety  requirements. 

The  aviation  trust  f imd  from  which  the 
moneys  for  these  projects  is  drawn,  is  a 
user-generated  fund  supported  by  ticket 
tax  and  other  revenues.  There  are  no 
general  revenues  involved.  While  the  leg- 
islation would  increase  spending  by  $190 
million,  fiscal  year  1980  trust  fund  reve- 
nues will  still  exceed  total  expenditures 
from  the  fund.  In  other  words,  the  sur- 
plus will  increase  further  even  with  the 
proposed  increased  spending. 

To  obviate  the  negative  impact  of  the 
increased  spending  of  $190  million,  I  plan 
to  offer  a  floor  amendment  to  the  bill 
to  take  $190  million  from  the  uncom- 
mitted surplus  to  be  applied  toward  the 
FAA's  operations  and  maintenance  budg- 
et. In  other  words,  $190  million  less  will 
be  needed  from  the  fiscal  year  1980  gen- 
eral revenues  to  fund  the  FAA's  operating 
budget. 

I  hope  the  Senate  will  support  the 
granting  of  the  requested  waiver  which 
will  allow  us  to  proceed  without  delay  on 
this  important  legislation. 


SENATE  RESOLUTION  126— SUBMIS- 
SION OF  A  RESOLUTION  TO  DIS- 
APPROVE REORGANIZATION  PLAN 
NO.  1 

Mr.  RIBICOFF  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
committee  on  Governmental  Affairs : 
S.  Res.  126 

Resolved,  That  the  Senate  does  not  favor 
the  reorganization  plan  numbered  1  trans- 
mitted to  the  Congress  by  the  President  on 
April  2,  1979. 

•  Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  Re- 
organization Plan  No.  1  of  1979  be  printed 
in  the  Record. 

There  being  no  objection,  the  Reor- 
ganization   Plan    was    ordered    to    be 
printed  in  the  Record,  as  follows: 
Reorganization  Plan  No.  1  of  1979 

Prepared  by  the  President  and  transmitted 
to  the  Senate  and  House  of  Representatives 
In  Congress  assembled.  April  2.  1979.  pur- 
suant to  the  provisions  of  Chapter  9  of  'Title 
5  of  the  United  States  Code. 

OFFICE  OF  the  FEDERAL  INSPECTOR  FOR  CON- 
STRUCTION OF  THE  ALASKA  NATURAL  CAS 
TRANSPORTATION  SYSTEM 

Part  I.  Office  of  the  Federal  Inspector  and 
Transfer  of  Functions. 

Section  101.  Establishment  of  the  Office  of 
Federal  Inspector  for  the  Alaska  Natural 
Gas  Transportation  System. 

(a)  There  Is  hereby  established  as  an  In- 
dependent establishment  in  the  executive 
branch,  the  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas  Transportation 
System  (the  "Office") . 

(b)  The  Office  shall  be  headed  by  a  Fed- 
eral Inspector  for  the  Alaska  Natural  Gas 
Transportation  System  (the  "Federal  In- 
spector") who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  suid  shall  be  compensated 
at  the  rate  now  or  hereafter  prescribed  by 
law  for  Level  III  of  the  Executive  Schedule, 
and  who  shall  serve  at  the  pleasure  of  the 
President. 

(c)  Each  Federal  agency  having  statutory 
responsibilities  over  any  aspect  of  the  Alaska 


Natural  Gas  Transftortatlon  System  shall 
appoint  an  Agency  Authorized  Officer  to  rep- 
resent that  authority  on  all  matters  per- 
taining to  pre-constructlon,  construction, 
and  Initial  operation  of  the  system. 

Section  102.  Transfer  of  Functions  to  the 
Federal  Inspector. 

Subject  to  the  provisions  of  Section  301. 
202.  and  203  of  this  Plan.  aU  functions  insofar 
as  they  relate  to  enforcement  of  Federal 
statutes  or  regulations  and  to  enforcement 
of  terms,  conditions,  and  stipulations  of 
grants,  certificates,  permits  and  other  au- 
thorizations issued  by  Federal  agencies  with 
respect  to  pre-constructlon,  construction, 
and  Initial  operation  of  an  "approved  trans- 
portation system"  for  transport  of  Canadian 
natural  gas  and  "Alaskan  natural  gas."  as 
such  terms  defined  in  the  Alaskan  Nat- 
ural Gas  Transportation  Act  of  1976  (16 
use.  719  et  seq.).  hereinafter  called  the 
"Act",  are  hereby  transferred  to  the  Federal 
Inspector.  This  transfer  shall  vest  in  the 
Federal  Inspector  exclusive  responsibility  for 
enforcement  of  all  Federal  statutes  relevant 
In  any  manner  to  pre-constructlon,  construc- 
tion, and  Initial  operation.  With  respect  to 
each  of  the  statutory  authorities  cited  below, 
the  transferred  functions  Include  all  en- 
forcement functions  of  the  given  agencies 
or  their  officials  under  the  statutes  as  may 
be  related  to  the  enforcement  of  such  terms, 
conditions,  and  stipulations.  Including  but 
not  limited  to  the  specific  sections  of  the 
statute  cited.  "Enforcement",  for  purposes  of 
this  transfer  of  functions.  Includes  monitor- 
ing and  any  other  compliance  or  oversight 
activities  reasonably  related  to  the  enforce- 
ment process.  These  transferred  functions 
include: 

(a)  Such  enforcement  functions  of  the 
Administrator  or  other  appropriate  official 
or  entity  In  the  Environmental  Protection 
Agency  related  to  compliance  with:  national 
pollutant  discharge  elimination  system  per- 
mits provided  for  In  Section  402  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1342):  spin  prevention,  containment  and 
countermeasure  plans  In  Section  311  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1312):  review  of  the  Corps  of  Engi- 
neers' dredged  and  fill  material  permits  Is- 
sued under  Section  404  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1344);  new 
source  performance  standards  In  Section  1 1 1 
of  the  Clean  Air  Act.  as  amended  by  the  Clean 
Air  Act  Amendments  of  1977  (42  U.S.C.  7411); 
prevention  of  significant  deterioration  review 
and  approval  In  Sections  160-169  of  the  Clean 
Air  Act.  as  amended  by  the  Clean  Air  Amend- 
ments of  1977  (42  use.  7470  et  seq.);  and 
the  resource  conservation  and  recovery  per- 
mits Issued  under  the  Resource  Conserva- 
tion and  Recovery  Act  of  1976  (42  U.S.C. 
6901  et  seq.); 

(b)  Such  enforcement  functions  of  the 
Secretary  of  the  Army,  the  Chief  of  Engi- 
neers, or  other  appropriate  officer  or  entity 
in  the  Corps  of  Engineers  of  the  United 
States  Army  related  to  compliance  with: 
dredged  and  fill  material  permits  Issued 
under  Section  404  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1344):  and 
permits  for  structures  In  navigable  waters, 
Issued  under  Section  10  of  the  Rivers  and 
Harbors  Appropriation  Act  of  1899  (33  U.S.C. 
403): 

(c)  Such  enforcement  functions  of  the 
Secretary  or  other  appropriate  officer  or  en- 
tity In  the  Department  of  Transportation 
related  to  compliance  with:  the  Natural  Gas 
Pipeline  Safety  Act  of  1968.  as  amended  (49 
use.  1671.  et  seq  )  and  the  gas  pipeline 
safety  regulations  Issued  thereunder:  the 
Federal  Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  1301.  et  seqr.)  and  authorizations 
and  regulations  issued  thereunder;  and  per- 
mits for  bridges  across  navigable  waters, 
issued  under  Section  9  of  the  Rivers  and 
Harbors  Appropriation  Act  of  1899  (33  U.S.C. 
401); 

(d)  Such  enforcement  functions  of  the 
Secretary  or  other  appropriate  officer  or  en- 
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my  In  the  I>epartment  of  Energy  and  such 
enforcement  (unctions  of  the  Commission, 
Commissioners,  or  other  appropriate  ofBcer  or 
entity  In  the  Federal  Energy  Regulatory  Com- 
mission related  to  compliance  with  the  cer- 
tificates of  public  convenience  and  necessity 
Issued  under  Section  7  of  the  Natural  Oas 
Act.  as  amended  (15  U.S.C  7i7fi:  and  au- 
thorizations for  Importation  of  natural  gas 
from  Alberta  as  predeliveries  of  Alaskan  gas 
Issued  under  Section  3  of  the  Natural  Oas 
Act.  as  amended  ( 15  C  S.C   7i7b) . 

(e)    Such   enforcement   functions   of    the 
Secretary  or  other  appropriate  officer  or  en- 
tity in  the  Department  of  the  Interior  related 
to  compliance  with:  grants  of  rights-of-way 
and  temporary  use  permits  for  Federal  land 
issued  under  Section  28  of  the  Mineral  Leas- 
ing  Act   of    1920    (30    use     185 1,    land    use 
permits   for  temporary   use   of   public   lands 
and  other  associated  land  uses,  issued  under 
Sections  302.  501.  and  503-511  of  the  Federal 
Land   Policy   and   Management    Act   of    1976 
(43  use    1732.  1761.  and  1763-1771).  mate- 
rials sales  contracu  under  the  Materials  Act 
of    1947    (30   use.    601-«O3l,    rights-of-way 
across  Indian  lands.  Issued  under  the  Rights 
of  Way  Through  Indian  Lands  Act  (25  U  S  C 
321  et  seq.):    removal  permits  Issued  under 
the  Materials  Act  of  1947  (30  U  S  C   601   603) . 
approval   to  cross   national    wildlife   refuges 
National  Wildlife  Refuge  System  Administra- 
tion Act^of  1966  (16  use    668dd-668JJi   and 
the  Upper  Mississippi  River  Wildlife  and  FLsh 
Refuge  Act  (16  USC   721-731):  wildlife  con- 
sultation in  the  Pish  and  Wildlife  Coordina- 
tion Act  I  18  U  S  C.  661  et  seq  )     protection  of 
certain  birds   In   the  Migratory   Bird   Treaty 
Act  I  16  U  S  C    703  ef  seq  ) .   Bald  and  Golden 
Eagles  Protection  Act   (16  USC    668  668d  i 
review  of   Corps   of   Engineers   dredged    and 
fill    material    permits    Issued    under    section 
404  of  the  Federal   Water  Pollution  Control 
Act    (33    use     1344),    rights-of-way    across 
recreation  lands  Issued  under  the  Land  and 
Water   Conservation   Fund    Act   of    1965     as 
amended    (16    USC     4601-1-4601-11  i .    his- 
toric  preservation   under   the   Nattona!   His- 
toric  Preservation   Act   of   1966  as   amended 
(16  use    470-470f);    permits   issued   under 
the   Antiquities   Act   of    1906    (16    USC    432. 
433).  and  system  activities  requiring  coordi- 
nation and  approval  under  general  authori- 
ties of  the   National   Trails   System   Act     as 
amended  1 16  USC.   1241-1249).  the  Wilder- 
ness Act.  as  amended  ( 16  U  S  C    1 131    1 136 1 
the  Wild  and  Scenic  Rivers  Act    as  amended 
(16  use    1271-1287),  the  National  Environ- 
mental   Policy    Act    of    1983    |42    USC     4321 
et  seq  >     the  Act  of  April  27.   1935   (preven- 
tion of  soil  erosion)    (16  USC    590a  fi    and 
an   Act   to   Provide   for   the   Preservation   of 
Historical  and  Archeologlcal  Data,  as  amend- 
ed I  16  us  C   469-469C). 

(f)  Such  enforcement  functions  of  the 
Secretary  or  other  appropriate  officer  or  en- 
tity in  the  Department  of  Agriculture,  inso- 
far as  they  Involve  lands  and  programs  under 
the  Jurisdiction  of  that  Department,  related 
to  compliance  with:  associated  land  use  per- 
mits authorized  for  and  In  conjunction  with 
grants  of  rights-of-way  across  Federal  lands 
issued  under  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  USC  185).  land  use 
permits  for  other  associated  land  uses  issued 
under  Sections  501  and  503-511  of  the  Fed- 
eral Land  Policy  and  Management  .Act  of  1976 
143  USC  1761.  1763-1771).  under  the  Or- 
ganic Administration  Act  of  June  4.  1897.  as 
amended  (16  USC  473.  474-482.  551).  and 
under  Title  III  of  the  Bankhead-Jones  Farm 
Tenant  Act  of  1937.  as  amended  (7  USC 
1010-1012).  removal  of  materials  under  the 
Materials  Act  of  1947  (30  USC  601-603)  and 
objects  of  antiquity  under  the  Antiquities 
Act  of  1906  (16  use  J32.  433).  construc- 
tion and  utilization  of  national  forest  roads 
under  the  Roads  and  Trails  System  Act  of 
1964  (16  use  532-538).  and  system  activi- 
ties requiring  coordln»tloa  and  approval  un- 
der general  authorities  of  the  National  For- 


est Management  Act  of  1976   (16  USC    1600 
et  seq).    the   Multiple   Use-Sustalned-Yleld 
Act  of  1960   (16  USC    528-531);    the  Forest 
and  Rangelands  Renewable  Resources  Plan- 
ning Act  of   1974    (16  use    1601-1610);    the 
National  Trails  System  Act.  as  amended  (16 
USC     1241-1249).    the    Wilderness    Act.    as 
amended    .16    USC     1131-1136);    the    Wild 
and  Scenic  Rivers  Act.  as  amended  ( 16  US  C 
1271-1287)     the  Land  and   Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  ( 16  US  C 
460   et    seq  ) ;    the    Federal    Water    Pollution 
Control  Act  of  1972  (33  USC    1151  et  seq  ); 
the  Fish  and  Wildlife  Coordination  Act  and 
Fish   and   Game   Sanctuaries  Act    ( 16  US  C 
661    et  seq    and   694.   694a-b,   respectively). 
the    National    Historic    Preservation    Act    of 
1966.   as  amended    1 16   USC    470-470f).    an 
Act  to  Provide  for  the  Preservation  of  Histor- 
ical   and    Archeologlcal    Data,    as    amended 
M6  USC    4S9-469c>.   the  National  Environ- 
mental   Policy    Act    of    1989    (42    USC     4321 
et  seq  )     the  Watershed  Protection  and  Flood 
Prevention  Act.  as  amended   (16  USC    1001 
et   seq  i .    the   Soil   and   Water   Conservation 
Act  of  1977  (16  USC   2001  et  seq  } .  and  the 
Act    of    April    27,    1935    (prevention    of    soil 
erosion)   (16  USC   59Ca-f); 

(g)  Such  enforcement  functions  of  the 
Secretary  or  other  appropriate  officer  or  entity 
In  the  Department  of  the  Treasury  related  to 
compliance  with  permits  for  Interstate  trans- 
port of  explosives  and  compliance  with  regu- 
lations for  the  storage  of  explosives.  Title 
XI  of  the  Organized  Crime  Control  Act  of 
1970  (18  USC    841-848). 

I  h  )  1 1  )  The  enforcement  functions  author- 
ized by.  and  supplemental  enforcement  au- 
thority created  by  the  Act  (15  USC  719  et 
seq  (. 

(2)  All  functions  assigned  to  the  person 
or  board  to  be  appointed  by  the  President 
under  Section  7(a)(5)  of  the  Act  (15  USC 
719ei ,  and 

(3)  Pursuant  to  Section  7(a)(6)  of  the 
Act  1 15  USC  7I9e).  enforcement  of  the 
terms  and  condl'lons  described  in  Section  5 
of  the  Decision  and  Report  to  the  Congresi 
on  the  Alaska  Satural  Gas  Transportation 
Sj/stem.  as  approved  by  the  Congress  pursu- 
ant to  Public  Law  95-158  (91  Stat 
1268),    November    2     1977    (hereinafter    the 

Decision" ) 

Part  II  Other  Provl.slons 
Section  201  Executive  Policy  Board 
The  Executive  Policy  Board  for  the  Alaska 
Natural  Oas  Transportation  System,  herein- 
after the  Executive  Policy  Board",  which 
shall  be  established  by  executive  order,  shall 
advise  the  Federal  Inspector  on  the  perform- 
ance of  the  Inspectors  functions  All  other 
functions  assigned,  or  which  could  be  a.^- 
slgned  pursuant  to  the  Decision,  to  the  Ex- 
ecutive Policy  Board  are  hereby  transferred 
to  the  Federal   Inspector 

Section  202  Federal  Inspector  and  Agency 
Authorized  Officers. 

(a)  The  Agency  Authorized  Officers  shall 
be  detailed  to  and  located  within  the  Office 
The  Federil  Inspector  shall  delegate  to  each 
Agency  Authorized  Officer  the  authority  to 
enforce  the  terms,  conditions,  and  stipula- 
tions of  each  grant,  permit,  or  other  au- 
thorization Is.sued  by  the  Federal  agency 
which  appointed  the  Agency  Authorized 
Officer  In  the  exercise  of  these  enforcement 
functions,  the  Agency  Authorized  Officers 
shall  be  subject  to  the  supervision  and  di- 
rection of  the  Federal  Inspector,  whose  de- 
cision on  enforcement  matters  shiU  constl- 
'ute  action  '  for  purposes  of  Section  10  of 
the  Act  (  15  USC   719h) 

lb)  The  Federal  Inspector  shall  be  respon- 
sible for  coordinating  the  expeditious  dis- 
charge of  nonenfcrcement  activities  by 
Federal  agencies  and  coordinating  the  com- 
pliance by  all  the  Federal  agencies  with 
Section  9  of  the  Act  (  15  USC  719gi  Such 
coordination  shall  Include  requiring  submis- 
sion of  scheduling  plans  for  all  permits,  cer- 
tificates, grants  or  other  necessary  authoriza- 


tions, and  coordinating  scheduling  of  sys- 
tem-related agency  activities.  Such  coordi- 
nation may  include  serving  as  the  "one 
window  point  for  filing  for  and  Issuance  of 
all  necessary  permits,  certlflcates,  grants  or 
other  authorizations,  and.  consistent  with 
law.  Federal  government  requests  for  date  or 
information  related  to  any  application  for  a 
permit,  certificate,  grant  or  other  authoriza- 
tion. Upon  agreement  between  the  Federal 
Inspector  and  the  head  of  any  agency  that 
agency  may  delegate  to  the  Federal  Inspector 
any  statutory  function  vested  In  such  agency 
related  to  the  functions  of  the  Federal 
Inspector. 

(c)  The  Federal  Inspector  and  Agency  Au- 
thorized Officers  in  Implementing  the  en- 
forcement authorities  herein  transferred 
shall  carry  out  the  enforcement  policies  and 
procedures  established  by  the  Federal 
agencies  which  nominally  administer  these 
authorities,  except  where  the  Federal  In- 
spector determines  that  such  policies  and 
procedures  would  require  action  inconsistent 
with  Section  9  of  the  Act   (15  USC.  719g), 

(d)  Under  the  authority  of  Section  15  of 
the  Act  (15  use.  719m),  the  Federal  In- 
spector will  undertake  to  obtain  appropri- 
ations for  all  aspects  of  the  Federal  Inspec- 
tors  operations.  Such  undertaking  shall  In- 
clude appropriations  for  all  of  the  functions 
specified  in  the  Act  and  in  the  general  terms 
and  conditions  of  the  Decision  as  well  as  for 
the  enforcement  activities  of  the  Federal  In- 
spector. The  Federal  Inspector  will  consult 
witn  the  various  Federal  agencies  as  to  re- 
source requirements  for  enforcing  their  re- 
spective permits  and  other  authorizations  In 
preparing  a  unified  budget  for  the  Office,  The 
budget  shall  be  reviewed  by  the  Executive 
Policy  Board. 

Section  203.  Subsequent  Transfer  Provi- 
sion 

(a)  Effective  upon  the  first  anniversary  of 
the  date  of  initial  operation  of  the  Alaska 
Natural  Gas  Transportation  System,  the 
functions  transferred  by  Section  102  of  this 
Plan  shall  be  transferred  to  the  agency  which 
performed  the  functions  on  the  date  prior 
to  date  the  provisions  of  Section  102  of  this 
Plan  were  made  effective  pursuant  to  Sec- 
tion 205  of  this  Plan. 

(b)  Upon  the  Issuance  of  the  final  deter- 
mination order  by  the  Director  of  the  Office 
of  Management  and  Budget  for  the  transfers 
provided  for  by  subsection  la)  of  this  sec- 
tion the  Office  and  the  position  of  Federal 
Inspector  shall,  effective  on  the  date  of  that 
order,  stand  abolished. 

Section  204  Incidental  Transfers. 
So  much  of  the  personnel,  property,  rec- 
or'is  and  unexpended  balances  of  appi-oprla- 
tlons.  allocations  and  other  funds  employed, 
used  held,  available,  or  to  be  made  available 
in  connection  with  the  functions  transferred 
under  this  plan,  as  the  Director  of  the  Office 
of  Management  and  Budget  shall  determine, 
shall  be  transferred  to  the  appropriate  agency 
or  component  at  such  time  or  times  as  the 
Director  of  the  Office  of  Management  and 
Budget  shall  provide,  except  that  no  such 
unexpended  balances  transferred  shall  be 
used  for  purposes  other  than  those  for  which 
the  appropriation  was  originally  made  The 
Director  of  the  Office  of  Management  and 
Budget  shall  provide  for  the  terminating  of 
the  affairs  of  the  Office  and  the  Federal  In- 
spector upon  their  abolition  pursuant  to  this 
Plan  and  for  such  further  measures  and  dis- 
positions as  such  Director  deems  necessary 
to  effectuate  the  purposes  of  this  Plan 

Section  205  Effective  Date 

This  Plan  shall  become  effective  at  such 
time  or  times  as  the  President  shall  specify, 
but  not  sooner  than  the  earliest  time  allow- 
able under  Section  906  of  Title  5  of  the 
United  States  Code,  except  that  the  provi- 
sions of  Section  203  shall  occur  as  provided 
by  the  terms  of  that  Section. # 
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SENATE  RESOLUTION  127— SUBMIS- 
SION OP  A  RESOLUTION  TO  LIMIT 
THE  NUMBER  OP  SENATE  EM- 
PLOYEES 

Mr.  DOMENICI  submitted  the  follow- 
ing resolution  which  was  referred  to  the 
Committee  on  Rules  and  Admin- 
istration : 

S.  Res.  127 

Whereas  the  number  of  employees  of  the 
United  States  Senate  has  doubled  during  the 
past  decade,  and  whereas  such  an  Increase 
in  staff  Imposes  additional  costs  on  the  tax- 
payer, creates  a  more  cumbersome,  less  effi- 
cient Congressional  bureaucracy,  and  gen- 
erates unnecessary  work  that  diverts  the 
attention  of  members  from  their  role  as 
national  policy  makers. 

Now.  therefore,  be  It  resolved  that  the 
United  States  Senate  hereby  establishes  n 
celling  on  the  number  of  persons  to  be  cm- 
ployed  by  the  United  States  Senate  at  a  level 
no  greater  than  the  number  of  persons  who 
were  so  employed  a.s  of  March  31,  1979. 

Sec  2,  In  order  to  Implement  this  resolu- 
tion more  effectively,  the  Secretary  of  the 
Senate  shall  report  on  the  number  of  persons 
employed  by  the  United  States  Senate  as  of 
March  31.  1979,  and  at  the  end  of  each 
quarter  thereafter.  Such  report  shall  be 
printed  In  the  Congressional  Record.  The 
Secretary  of  the  Senate  shall  also  report  to 
the  Senate,  within  three  months  of  adoption 
of  this  resolution,  on  the  benefits  of  reducing 
by  10  percent  the  size  of  the  maximum  Sen- 
ate staff  no  later  than  December  31,  1980. 

•  Mr.  DOMENICI.  Mr.  President,  I  am 
today  introducing  a  resolution  that  is  In- 
tended to  halt  the  growth  in  that  bloated 
bureaucracy  that  we  know  as  the  staff  of 
the  U.S.  Senate. 

Controlling  the  regular  Federal  bu- 
reaucracy is,  of  coiTse.  a  serious  prob- 
lem. But  I  believe  that  expansion  in  the 
Senate's  own  bureaucracy,  growing  at  a 
far  faster  rate  than  the  bureaucracy 
dowTitowTi,  needs  also  to  be  halted.  In  the 
past  decade,  the  number  of  Senate  staff 
has  approximately  doubled  to  7,275  last 
year,  or  more  than  72  staff  personnel  per 
Senator. 

My  purpose  in  bringing  this  resolution 
to  the  Senate  is  not  to  complain  about 
work.  I  expect  we  will  all  be  working  as 
hard  and  as  long,  no  matter  what  the 
size  of  our  staffs.  Rather.  I  am  deeply 
concerned  with  the  proliferation  of  staff 
because,  I  believe,  the  presently  bloated 
staff  is  a  disservice  to  the  American 
public. 

It  means  that  elected  officials  are 
spread  more  thinly,  giving  us  less  time 
to  reflect,  less  time  to  evaluate  what  Is 
going  on. 

Every  Member  of  this  body,  and  every 
person  who  works  here,  knows  the  frus- 
tration imposed  by  too  many  hearings, 
competing  with  too  many  markups,  pro- 
ducing too  many  bills,  attracting  too 
many  extraneous  amendments,  requiring 
too  many  record  votes.  We  become  so 
wrapped  up  in  rushing  from  one  meeting 
to  the  next  that  we  may  not  be  able  to 
focus  our  attention  on  the  important 
issues  of  national  significance.  We  are 
tempted  to  become  more  dependent  on 
others,  whether  the  staff  or  special 
interests. 

What  happens  with  all  this  staff?  To 
justify  its  existence,  staff  generates  new 
bills  and  new  amendments  and  new  hear- 
ings. More  legislation,  Mr.  President,  Is 


not  better  legislation.  More  staff  is  not 
better  staff.  More  conflicts  on  our  sched- 
ule does  not  encourage  better  thought. 

It  may  be  argued  that  we  need  more 
staff  because  the  world  is  growing  more 
complex.  Not  true.  We  are  simply  inflict- 
ing complexities  upon  ourselves  with 
more  people  wiriding  up  more  and  more 
ideas  that  produce  more  votes  and  more 
debates  and  more  hearings  and  more 
markups. 

Doubtless,  some  people  will  say:  Why 
don't  you.  Senator  Domenici,  set  an 
example  and  cut  back  your  staff?  Frank- 
ly. I  do  not  believe  it  can  be  done  by  one 
or  two  Members  acting  unilaterally.  We 
must  step  off  the  treadmill  together.  If 
99  Senators  are  swamped  with  staff,  one 
cannot  go  it  alone  by  himself. 

By  halting  the  growth  in  staff,  I  believe 
we  will  be  providing  a  greater  service  to 
our  constituents:  giving  them  a  chance 
to  get  their  money's  worth  in  better, 
leaner,  and  more  effective  legislating. 
And,  of  course,  my  resolution  does  not  cut 
back  staff,  although  it  directs  a  report  for 
a  possible  10  percent  cut  in  the  future. 
Rather  it  says  we  have  reached  a  peak — 
do  not  add  any  more  staff.  And  maybe 
v;e  will  find  it  better  to  cut  back  on  staff 
in  the  years  ahead. 

One  of  the  reasons  the  Senate  may  re- 
fuse later  this  spring  to  appropriate  ad- 
ditional funds  to  complete  the  extrava- 
gant Hart  Senate  Office  Building  is  that 
all  this  new  space  will  do  nothing  other 
than  to  lead  to  yet  another  round  in 
staff  growth.  It  is  interesting  to  note  that 
the  largest  increase  in  Senate  staff — over 
1,000  persons — occurred  in  1975,  right 
after  the  final  plans  and  new  appropria- 
tion were  made  for  the  Hart  Building. 

Mr.  President,  the  resolution  I  am  In- 
troducing today  is  a  very  simple  one.  It 
pla:es  a  freeze  on  any  expansion  in 
Senate  staff,  setting  it  at  a  maximum  as 
of  March  31,  1979.  The  Secretary  of  the 
Senate  is  also  required  to  make  a  quar- 
terly report  on  the  number  of  employees 
and  the  implementation  of  this  resolu- 
tion, together  with  recommendations  on 
a  10  percent  reduction  in  staff. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  figures  on  the  number 
of  Senate  employees  since  1960  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  figures 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Number  of  Senate  Employees 

1960 2,643 

1961 2.713 

1962 2,889 

1963 2,982 

iC64 3,071 

1965 3,219 

1966 3,294 

1967 3,  587 

1968 3,632 

1969 3,847 

1970 4,  140 

1971 4,624 

1972 4.626 

1973 5,078 

1974 6,284 

1975 6,351 

1976 - 6.  716 

1977 6,424 

1978 7,275 

Sources. — Library  of  Congress,  using  Civil 
Service  Commission  figures. • 


SENATE  RESOLUTION  128— ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  STENNIS,  from  the  Committee  on 
Armed  Services,  reported  the  following 
original  resolution,  which  was  referred 
to  the  Committee  on  the  Budget: 
S.  Res.   128 

Resolved,  that  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  considera- 
tion of  S.  429,  a  bin  to  authorize  appropria- 
tions for  fiscal  year  1979.  In  addition  to 
amounts  previously  authorized  for  procure- 
ments of  aircraft,  missiles,  naval  vessels, 
and  other  weapons,  and  for  research,  de- 
velopment, test,  and  evaluation  for  the 
Armed  Forces,  and  for  other  purposes. 

Such  waiver  Is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  It  shall  not  be  In  order 
in  either  the  House  of  Representatives  or 
the  Senate  to  consider  any  bill  or  resolution 
which,  directly  or  Indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bill  or  resolution  Is 
reported  In  the  House  or  the  Senate,  as  the 
case  may  be,  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year. 

These  authorizations  are  for  additional 
programs  needed  for  Fiscal  Year  1979. 

For  the  foregoing  reasons,  pursuant  to 
section  402(c)  of  the  Congressional  Budget 
Act  of  1974.  the  provisions  of  section  402(a) 
of  such  Act  are  waived  with  respect  to 
S.  429  as  reported  by  the  Committee  on 
Armed  Services. 


SENATE  CONCURRENT  RESOLU- 
TION 18— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  PROPOS- 
ING APRIL  AS  "FAIR  HOUSING 
MONTH" 

Mr.  MATHIAS  <  for  himself,  Mr.  Bayh, 
Mr.  Bradley,  Mr.  DeConcini,  Mr.  Duren- 
BERGER,  Mr.  Garn,  Mr.  Hatfield,  Mr. 
Heinz,  Mr.  Javits,  Mr.  Levin,  Mr.  Mc- 
Govern,  Mr.  Pell,  Mr.  Ribicoff,  Mr.  Rie- 
GLE,  Mr.  Stafford,  Mr.  Stevenson,  Mr. 
Stone,  Mr.  Tsongas,  Mr."  Williams,  Mr. 
Stevens.  Mr.  Proxmire,  and  Mr.  Mat- 
sunaga)  submitted  the  following  con- 
current resolution,  which  was  referred  to 
the  Committee  on  the  Judiciary : 
S.  Con.  Res.  18 

Whereas  It  is  the  policy  of  the  United 
States  to  guarantee  to  every  citizen  the  right 
of  fair  housing:  and 

Whereas  this  right  and  the  responsibilities 
attendant  on  it  are  set  forth  in  the  National 
Pair  Housing  Law,  Title  VIII  of  the  1968 
Civil  Rights  Act;  and 

Whereas  every  year  since  1968  the  Month  of 
April  has  been  set  aside  each  year  for  com- 
memoration of  the  Fair  Housing  Law;  now, 
therefore,  be  it 

Resolved,  that  the  Senate  (the  House  of 
Representatives  concurring)  recognizes  the 
month  of  April  as  Fair  Housing  Month  and 
that  the  Congress  of  the  United  States  hereby 
lededlcates  itself  to  the  promulgation  and 
practice  of  the  letter  and  spirit  of  the  Pair 
Housing  Law  so  that  fair  housing  will  be- 
come a  right  that  can  be  realized  by  every 
American. 

•  Mr.  MATHIAS.  Mr.  President,  April 
marks  the  11th  anniversary  of  the  en- 
actment of  the  Fair  Housing  Law,  known 
as  title  VIII  of  the  Civil  Rights  Act  of 
1968.  April  4  also  marks  the  11th  anni- 
versary of  the  tragic  death  of  a  great 
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leader  of  the  civil  rights  movement,  Mar- 
tin Luther  King.  Jr. 

The  resolution  I  am  submitting  today 
on  behalf  of  several  of  my  colleagues 
recognizes  the  month  of  April  as  "Fair 
Housing  Month"  and  recommits  the  Con- 
gress to  the  goals  of  the  Civil  Rights  Act 
of  1968.  Representative  Don  Edwards  is 
introducing  a  companion  resolution  to- 
day in  the  House. 

Title  vm  of  the  Civil  Rights  Act  pro- 
hibits discrimination  in  the  sale  or 
rental  of  housing  because  of  race,  color, 
religion,  national  origin,  or  sex.  Over  80 
percent  of  the  Nation's  housing  stoclc 
is  subject  to  the  Pair  Housing  Law, 
while  the  remainder  is  covered  by  the 
Civil  Rights  Act  of  1868  with  respect  to 
racial  discrimination. 

For  the  past  11  years,  title  VIII  has 
served  as  the  Federal  "big  stick"  behind 
local  and  State  efforts  to  assure  equal 
access  to  housing.  Title  VIII.  however, 
is  not  a  perfect  law  because  it  does  not 
provide  the  Department  of  Housing  and 
Urban  Development  with  cease  and 
desist  powers  in  cases  of  alleged  dis- 
criminatory housing  practices.  Instead. 
HUD  is  only  authorized  to  attempt  con- 
ciliation between  disputing  parties — 
landlord  and  tenant,  or,  seller  and  buyer. 

This  method  of  resolving  fair  housing 
complaints  has  proved  to  be  inadequate. 
As  HUD  Secretary  Harris  has  noted — 

The  lAck  of  adequate  enforcement  power 
has  been  the  most  serious  obstacle  to  the 
development  of  an  effective  fair  housing  pro- 
gram within  HUD  Our  present  authority  Is 
limited  to  a  purely  voluntary  process  of 
conference,  conciliation,  and  persuasion  '  I 
wUl  not  dwell  upon  the  ironies  associated 
with  a  law  that  mandates  HUD  to  investi- 
gate and  to  establish  the  existence  of  vio- 
lations of  law.  and  then  llmiu  the  Secretary 
to  asking  the  discovered  lawbreaker  whether 
he  wanu  to  discuss  the  matter.  Simply  put, 
conciliation'  all  too  often  has  proved  an 
Inadequate  means  of  securing  compliance 
with  the  substantive  provisions  of  Title  VIII 

Because  of  this  anachronism  in  the 
law,  I.  along  with  Senators  Bayh,  Hbinz, 
Javits,  and  Metzenbaum,  have  once 
again  introduced  legislation  to  provide 
HUD  with  cease  and  desist  powers.  A 
companion  bill  has  also  been  introduced 
in  the  House  by  Representatives  Don  Ed- 
wards and  Robert  P.  Drinan. 

In  the  course  of  the  first  2  days  of 
hearings  on  our  bill,  S.  506,  we  heard 
testimony  from  the  Department  of 
Housing  and  Urban  Development,  the 
Justice  Department,  and  the  Leadership 
Conference  on  Civil  Rights,  among 
others,  which  was  strongly  supportive. 
We  hope  to  continue  those  hearings  in 
order  to  perfect  our  legislation. 

In  his  written  state  of  the  Union 
message,  the  President  also  expressed 
his  willingness  to  work  with  the  Con- 
gress to  correct  the  weakness  in  the 
existing  civil  rights  law. 

Our  late  colleague,  Senator  Hubert 
Humphrey,  was  always  in  the  forefront 
of  civil  and  human  rights  and  had  been  a 
coeponsor  of  my  bill  in  the  last  Congress. 
His  perspective  on  the  coats  of  all  forms 
of  discrimination,  not  only  housing,  is 
Important  to  bear  In  mind.  He  reminded 
us  that: 

Even  If  discrimination  cost  this  nation  not 
one  penny,  we  would  have  the  moral  obliga- 
tion to  eradicate  it.  But  we  must  not  close 


our  eyes   to   the  staggering  costs  we  Incur 
each  year  for  our  failure  to  open  wide  the 
doors  of  opportunity  for  every  American. 

Today  the  Congress  rededicates  itself 
to  a  dream — that  every  American,  re- 
gardless of  race,  color,  religion,  national 
origin,  or  sex,  shall  not  be  denied  equal 
opportunity  to  succeed  in  their  en- 
deavors. One  of  those  most  basic  en- 
deavors is  the  freedom  to  choose  where 
one  wishes  to  reside.  Assuring  equal  ac- 
cess to  housing  was  but  one  of  the 
dreams  which  Martin  Luther  King,  Jr., 
shared  with  this  Nation  in  the  1963 
March  on  Washington.  Dr.  King's  stir- 
ring words  still  inspire  us  today; 

I  have  a  dream  that  one  day  this  nation 
win  rise  up  and  live  out  the  true  meaning 
of  Its  creed:  We  hold  these  truths  to  be 
self-evident,  that  all  men  are  created 
equal'  .... 

I  have  a  dream  that  one  day  my  four 
children  will  live  In  a  nation  where  they  will 
not  be  Judged  by  the  color  of  their  skin  but 
by  the  content  of  their  character. 

We  in  the  Congress  must  continue  to 
be  vigilant  about  fair  housing  so  that 
Federal  institutions  lead  the  way  in  as- 
suring fair  housing  and  equal  opportu- 
nity for  all  Americans.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEPARTMENT  OF  EDUCATION— 
S.  210 

AMENDMCNT    NO      132 

<  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr  MOYNIHAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  210,  a  bill  to  establish  a  Department 
of  Education. 

•  Mr.  MOYNIHAN.  Mr.  President.  I  am 
today  submitting  an  amendment  to 
S.  210,  the  Department  of  Education  bill. 
This  amendment  would  incorporate 
within  the  proposed  new  Department 
most  of  the  many  education-related  pro- 
grams and  agencies  of  the  Federal  Gov- 
ernment that  are  left  out  of  the  bill  as 
reported. 

I  do  this  with  the  greatest  admiration 
and  affection  for  my  good  friend,  the 
distinguished  chairman  of  the  Commit- 
tee on  Governmental  Affairs,  who  has 
favored  a  Cabinet-level  Department  of 
Education  for  many  years  and  whose 
perseverance  has  now  given  us  the  op- 
portunity to  consider  this  proposition.  I 
need  hardly  add  that  creation  of  a  new 
Cabinet  department  is  a  step  of  the  most 
fundamental  importance  and  one  to  be 
taken  only  after  full  discussion. 

The  bill  the  Senate  considered  last 
fall  was  substantially  broader  In  scope 
and  more  complete  in  execution  than  is 
the  present  version  Numerous  attempts 
were  made  to  weaken  and  deplete  it. 
I  enthusiastically  Joined  with  Senator 
RiBicorr  and  the  committee  in  resisting 
these  efforts,  but  in  most  cases  we  were 
unable  to  do  so.  The  amended  bill  was 
so  narrow  in  scope  that  I  did  not  be- 
lieve that  its  remaining  contents  de- 
served Cabinet  status.  It  is  with  the 
hope  of  reversing  those  decisions,  and 
creating  a  full-fiedged  Department  of 
Education  worthy  of  Cabinet  status,  that 
I  offer  the  present  amendment  to  S.  210. 

My  purpose  is  straightforward:  If  we 


are  to  have  a  Cabinet-level  Department 
of  Education,  we  should  take  pains  to 
understand  what  it  means  to  designate 
"education"  as  an  organizing  principle 
for  the  Federal  Government.  It  is.  in  my 
view,  a  legitimate  organizing  principle; 
the  Federa.'  Government  has  a  large  and 
important  role  in  American  education,  a 
role  that  is  currently  embodied  In  hun- 
dreds of  programs  located  in  every 
agency  of  the  executive  branch.  It  is  no 
small  undertaking  to  gather  these  pro- 
grams together.  But  if  we  are  not  pre- 
pared to  do  so.  perhaps  we  should  ask 
ourselves  what  interest  is  served  by  es- 
tablishing a  narrowly  based  and  frag- 
mentary department. 

A  narrow  Department  of  Education, 
organized  primarily  around  the  concept 
to  public  elementary  and  secondary 
schooling,  will  lead  to  the  politicization 
of  education  itself.  This  is  something 
that  those  of  us  who  have  welcomed 
Federal  aid  to  education  said  would  not 
happen.  It  Is  something  that  opponents 
of  Federal  aid  to  education  have  said 
would  happen 

Until  now  we  have  kept  education  out 
of  politics.  Are  we  now  to  end  that  noble 
tradition?  Are  we  to  give  a  single  set  of 
interests  a  seat  at  the  Cabinet  table? 
Are  we  to  miss  a  genuine  opportunity— 
the  kind  of  opportunity  that  comes  but 
once  in  a  generation — to  create  a  De- 
partment of  Education  as  broad  in  its 
conception  as  is  education  itself  and  as 
broadly-based  in  its  interests  and  its 
constituencies  as  Is  the  Federal  role  in 
education   today? 

It  may  be  said  that  this  amendment 
is  unnecessary,  for  it  is  well  known  that 
the  new  Department,  once  created,  can 
later  be  enlarged.  The  Reorganization 
Act  of  1977  empowers  the  President  to 
submit  reorganization  plans  to  the  Con- 
gress that  automatically  take  effect  un- 
less disapproved  within  60  days.  Al- 
though new  executive  departments  can- 
not be  established  by  reorganizatioi: 
plans,  individual  programs,  subdepart- 
mental  units  and  other  agencies  can  be 
relocated  In  this  manner.  As  the  Com- 
mittee on  Governmental  Affairs  pointed 
out  in  December,  "the  new  Department 
will  represent  a  sound  base  upon  which 
to  build  new  initiatives  and  consolidate, 
in  the  future,  more  scattered  Federal 
education  programs." 

If  that  is  our  intention,  there  is  no 
need  to  wait  Let  us  recognize  the  far- 
reaching  implications  of  defining  educa- 
tion as  an  organizing  principle  for  the 
Federal  Government  and  let  us  act  now 
on  the  basis  of  that  principle.  That  is 
the  burden  of  my  amendment. 

I  would  add  only  that  the  programs 
and  agencies  I  propose  to  include  In  the 
new  Department  do  not  represent  a 
fanciful  conception  of  "education"  as  a 
Federal  activity.  Without  exception,  they 
are  listed  by  the  U.S.  Commissioner  of 
Education  in  the  catalog  of  Federal  Edu- 
cation Assistance  programs — 1978,  (Gov- 
ernment Printing  Office,  1978 >  or  by  the 
OlBce  of  Management  and  Budget  in  the 
Pscal  1980  budget  charts  depicting  Fed- 
eral support  for  education,  training,  and 
university-based  research.  (See  Special 
Analyses.  Budget  of  the  U.S.  Govern- 
ment, table  L.-4,  and  the  Budget  of  the 
US.  Government,  page  218.)  They  repre- 
sent the  present  extent  of  Federal  in- 
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volvement  with  schools,  colleges,  and 
students.  I  submit  that  if  we  are  not 
prepared  to  include  them  in  a  new  De- 
partment of  Education,  perhaps  we  do 
not  really  want  to  have  a  Department  of 
Education. 

Let  me  suggest  several  additional 
concerns. 

First.  A  Department  of  Education  es- 
tablished in  an  atmosphere  of  adamant 
opposition  by  the  administration  to  any 
measures  that  would  significantly  help 
nonpublic  education  would  be  a  deva- 
stating blow  to  the  principle  of  pluralism 
in  American  education. 

Second.  The  exclusion  from  the  pro- 
posed department  of  most  Federal  ac- 
tivities affecting  higher  education  at- 
tests not  only  to  the  narrowness  of  the 
proposed  legislation,  but  also  to  the  im- 
plicit decision  that  higher  education  is  to 
have  no  spokesman  of  any  kind  at  the 
Cabinet  table.  This  is  particularly 
troublesome  in  view  of  the  manifest  fact 
that  Federal  programs  today  have  a 
markedly  stronger  impact  on  the  well- 
being  of  higher  education;  our  colleges 
and  their  students  are  much  more  heav- 
ily dependent  on  Federal  support  than 
are  our  primary  and  secondary  schools. 

Third.  The  creation  of  a  Department 
of  Education  devoted  to  the  narrow 
range  of  public  elementary  and  sec- 
ondary education  all  but  guarantees  that 
such  a  department  will  be  the  permanent 
captive  of  narrow  political  interests.  For 
almost  two  centuries,  Americans  have 
striven  to  keep  education  out  of  politics. 
All  our  State  and  local  arrangements 
have  been  designed  for  this  explicit  pur- 
pose. At  the  national  level,  the  great 
strength  of  Federal  support  for  educa- 
tion has  been  its  nonpolitical  character 
and  the  wide  bipartisan  support  It  has 
enjoyed.  These  programs  have  been  de- 
bated without  regard  to  party.  They 
have  been  grounded  in  consensus  and 
comity  and  respect  for  the  nonpolitical 
nature  of  education  itself. 

A  new  Department  of  Education, 
politicized  at  birth,  will  undermine  this 
tradition  more  surely  than  anything  we 
could  do.  Everything  the  opponents  of 
Federal  aid  to  education  said  would  hap- 
pen, will  happen.  Those  of  us  who  fought 
for  Federal  aid  will  have  been  proved 
unthinking  at  best,  unreliable  at  worst. 
Federal  education  programs  and  policies 
will  themselves  become  political.  A  pain 
for  one  group  will  be  seen  as  a  loss  for 
another.  An  advantage  for  one  interest 
or  faction  or  program  will  be  perceived 
as  disadvantageous  to  others.  Electoral 
and  partisan  politics  will  become  en- 
tangled with  educational  policy. 

A  real  Department  of  Education  would 
embody  a  broad  conception  of  educa- 
tion as  a  human  endeavor  and  would 
encompass  the  manifold  education-re- 
lated activities  of  the  Federal  Govern- 
ment. The  present  bill  does  nothing  of 
the  sort.  Instead,  it  elevates  to  Cabinet 
status  a  handful  of  programs  pertaining 
to  one  aspect  of  education,  an  aspect  of 
singular  importance  to  a  particular  set 
of  interests  in  the  society  that  happen  to 
exercise  a  considerable  amount — an  in- 
creasing amount — of  political  influence 
at  every  level  from  local  precincts  to 
naticnal  elections. 

I  would  not  object  to  a  genuine  De- 


partment of  Education.  Indeed  I  would 
welcome  discussion  of  that  complex 
proposition.  The  Federal  Government 
has  a  large  and  legitimate  role  In  Ameri- 
can education.  The  Federal  investment 
in  education  and  education-related  ac- 
tivities will  be  approximately  $23.7  bil- 
lion in  the  present  fiscal  year  and  if  we 
add  to  that,  as  I  believe  we  must,  fed- 
erally sponsored  research  conducted  in 
colleges  and  universities,  the  total  comes 
to  $27.1  billion.  These  are  not  imaginary 
numbers.  They  are  the  figures  tallied  by 
the  Office  of  Management  and  Budget  in 
the  1980  budget  documents. 

The  Federal  Government  has  a  per- 
vasive role  in  education.  Our  great  uni- 
versities derive  as  much  as  half  their  in- 
come from  Federal  sources.  Our  schools 
look  to  Washington  as  the  source  of  sup- 
port for  dozens  of  programs.  Millions  of 
students,  particularly  at  the  college 
level,  finance  their  own  educations  with 
the  help  of  myriad  Federal  aid  programs. 

The  Federal  Government  has  a  long 
history  of  involvement  with  education 
dating  back  to  1787  when  the  ordinance 
authorizing  the  sale  of  2  million  acres 
of  the  Northwest  Territory  to  the  Ohio 
Co.  set  aside  two  townships  "for  the  sup- 
port of  a  literary  institution"  that  was  to 
become  Ohio  University  at  Athens. 

In  recent  years.  I  have  been  much  in- 
volved with  this  complex  evolution.  In 
1964, 1  helped  negotiate  the  compromises 
that  cleared  the  way  for  passage  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  As  a  member  of  the  plan- 
ning group  for  the  war  on  poverty  I 
helped  develop  the  proposals  that  led  to 
enactment  of  the  college  work -study 
program  in  1964.  I  drafted  the  Presi- 
dential messages  to  Congress  in  1970 
that  proposed  the  National  Institute  of 
Education,  the  basic  educational  oppor- 
tunity grants  program  and  the  support 
for  post-secondary  educational  reform 
that  became  the  fund  for  improvement 
of  post  secondary  education.  I  opened 
Congressman  John  Brademas'  1971  hear- 
ings on  the  National  Institute  of  Educa- 
tion. 

I  recite  this  history  only  to  establish 
that  I  have  welcomed  and  worked  for  a 
major  Federal  role  in  American  educa- 
tion. The  reason  the  national  Govern- 
ment is  active  in  education  is  because 
there  are  numerous  national  interests 
and  purposes  that  can  only  be  served 
through  and  with  the  assistance  of  edu- 
cational institutions. 

So  numerous  are  those  interests  and 
purposes,  however,  that  education  is  now 
entangled  with  almost  every  department 
and  agency  of  the  Federal  Government. 
I  am  submitting  herewith  a  list  of  the 
agencies  currently  providing  support  for 
education  and  related  activities.  One 
finds  all  12  Cabinet-level  departments, 
dozens  of  major  organizational  units 
within  those  departments,  and  17  inde- 
pendent agencies  and  other  governmen- 
tal units. 

The  point  is  straightforward.  Educa- 
tion pervades  the  Federal  Government 
as  much  as  the  Federal  Government  per- 
vades education.  It  is  in  that  context 
that  one  must  appraise  the  proposed 
education  department.  It  turns  out  to 
consist  only  of  the  Education  Division 
of  HEW  plus  a  few  unrelated  programs, 


of  which  the  only  substantial  one  is  the 
network  of  overseas  schools  now  run  by 
the  Defense  Department  for  the  depend- 
ents of  servicemen.  I  am  submittiner  a 
list  of  the  himdreds  of  education  pro- 
grams and  activities  run  by  the  Federal 
Government  that  are  not  Included  in 
the  proposed  department.  Most  of  these 
are  included  In  my  amendment,  although 
not  all.  I  have  not,  for  example,  proposed 
to  transfer  the  Military,  Naval  and  Air 
Force  Academies,  although  they  are  le- 
gitimately seen  as  educational  institu- 
tions. 

What  is  the  point  of  creating  a  Cabinet 
department  that  leaves  out  more  than 
half  the  Federal  activities  bearing  on 
the  primary  concern  of  that  depart- 
ment? 

There  is  no  point,  although  there  is 
an  explanation.  The  explanation  is  that 
the  legislation  does  not  take  education 
seriously  as  an  organizing  principle  for 
the  Federal  Government.  The  bill  would 
not  focus  Federal  efforts  on  education. 
It  seemingly  does  not  recognize  that  edu- 
cation is  a  complex  enterprise  with  an 
Intricate  network  of  ties  to  the  Federal 
Government  which  might  be  rewoven  In 
a  creative  and  workmanlike  pattern  If 
we  were  seriously  interested  in  better 
education  and  better  Government.  To 
do  less  is  to  make  a  transparently  sym- 
bolic political  gesture  that  will  not  im- 
prove education  and  will  likely  inhibit 
our  abilities  to  Improve  Federal  efforts 
bearing  on  education. 

With  respect  to  younger  children,  the 
central  shortcoming  of  the  proposed  bill 
is  its  assumption  that  education  is  equiv- 
alent to  classroom  instruction  in  pubUc 
schools  for  children  between  the  ages  of 
6  and  17.  If  research  has  taught  us  any- 
thing, it  has  taught  us  that  what  takes 
place  in  the  school  classroom  is  only  one, 
and  not  the  most  powerful,  infiuence  on 
the  education  of  children.  Why  then  sep- 
arate it  from  early  childhood  programs, 
from  health  and  mental  health  pro- 
grams, from  community-based  social 
services,  from  child  welfare  programs, 
from  nutrition  programs,  and  from  child 
protection  and  human  development  ac- 
tivities? 

With  respect  to  post-secondary  edu- 
cation, the  central  shortcoming  of  the 
proposed  bill  is  its  failure  to  recognize 
that  most  Federal  activities  affecting  the 
well-being  of  colleges,  universities,  and 
their  students  are  located  outside  the 
Educational  Division  of  HEW.  They  in- 
clude the  major  student  aid  programs  of 
the  Social  Security  Administration  and 
the  Veterans  Administration;  the  sup- 
port for  basic  and  applied  scientific  re- 
search that  is  provided  by  the  National 
Institutes  of  Health,  the  National  Sci- 
ence Foundation,  and  a  dozen  mission- 
oriented  agencies;  the  many  programs  of 
support  for  medical  training  and  educa- 
tion :  the  curricular  programs  of  the  Na- 
tional Endowment  for  the  Humanities; 
the  affirmative  action  and  civil  rights  en- 
forcement efforts  of  four  separate  agen- 
cies; the  billions  of  dollars  in  employ- 
ment training  that  are  administered 
through  CETA  and  other  programs;  the 
tax  expenditures  overseen  by  the  Treas- 
ury Department;  and  many  more. 

In  my  view,  education  could  become  a 
legitimate  organizing  principle  for  the 
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Federal  Government.  Certainly  few  areas 
in  which  the  Federal  Government  is  in- 
volved are  more  important  to  the  well- 
being  ot  American  society.  But  if  we  are 
to  organize  around  it  let  us  be  serious 
about  it.  Let  us  recognize  that  education 
is  too  important  and  too  sensitive  and 
too  vulnerable  to  be  trifled  with.  Let  us 
therefore  not  trifle  with  it.  Let  us  in- 
stead apply  ourselves  to  the  major  struc- 
tural realignment  of  the  executive  branch 
that  would  be  necessary. 

To  do  only  what  this  bill  proposes  is 
to  trivialize  both  education  and  the 
Cabinet  by  subordinating  them  to  the 
poUtical  influence  of  a  single  special 
interest  group.  That  is  what  troubles  me 
so. 

The  great  sin  of  our  age  has  been 
politicization. 

Each  year,  for  how  many  years  now, 
some  institution  previously  Uiought  quite 
unrelated  to  politics  suddenly  becomes 
the  focus  of  intense  political  pressures. 
Legislation  follows. 

Each  year,  for  how  many  years  now. 
private  relationships  previously  thought 
to  be  no  one's  business  but  that  of  the 
individuals  and  small  groups  involved 
suddenly  become  politicized  and  are  sub- 
jected to  intense  political  scrutiny.  Laws 
or  regulations  ordinarily  follow. 

Consider  education.  For  a  century  and 
a  half  the  American  people  went  to  ex- 
traordinary— and  extraordinarily  .suc- 
cessful— lengths  to  insulate  education 
from  politics.  The  result  Is  a  remarkable 
network  of  insulating  mechanisms:  local 
school  boards  and  school  committees. 
State  boards  of  education,  college 
trustees,  university  regents. 

Little  by  little,  politics  is  trying  to 
take  over.  This  was  predicted  by  those 
who  opposed  Federal  aid  to  education 
Persons  such  as  I  said,  nonsense;  the 
Federal  Government  will  never  abuse  its 
powers. 

We  have  taken  pains  to  keep  politics 
out  of  education  at  the  national  level. 
Perhaps  the  most  important  thing  we 
have  done  is  to  disperse  responsi- 
bility for— and  power  over — education 
throughout  the  agencies  of  the  execu- 
tive branch  and  the  committees  of  the 
Congress.  We  have  embodied  the  diver- 
sity of  American  education  in  the  very 
diversity  of  our  structural  arrangements, 
policymaking  processes  and  jurisdic- 
tional assigrunents.  We  have  recognized 
that  education  is  a  multifaceted.  plural- 
istic and  complex  enterprise  that  is  best 
shielded  from  politics  by  makmg  it  an- 
swer to  no  one  in  particular. 

If  we  are  serious  about  establishing  a 
Department  of  Education,  then  we 
should  take  pains  to  insure  that  the  De- 
partment embodies  the  broadest  possible 
conception  of  education  and  contains 
within  itself  all  the  tensions,  and  com- 
peting Interests,  and  alternate  ap- 
proaches, and  rival  conceptions  and 
multiple  concerns  that  now  characterize 
the  Federal  Government's  involvement 
with  education.  One  can  imagine  a  de- 
partment that  would  be  as  diversified  as 
the  educational  enterprise  itself,  in 
which  no  one  faction  or  Institutional  in- 
terest or  particular  group  would  be  per- 
ceived as  dominating  that  department. 
In  that  way.  education's  freedom  from 
political    domination    might    be    safe- 


guarded by  the  need  to  accommodate  a 
hundred  Interests  and  concerns. 

This  course  of  action  would  not  be 
without  perils  of  its  own,  and  the  kind  of 
department  I  have  described  will  not  be 
easy  to  create;  either  as  a  matter  of  pub- 
lic administration — for  much  of  the  ex- 
ecutive branch  would  be  affected  by  so 
sweeping  a  reorganization — or  as  a  mat- 
ter of  legislation,  given  the  evident  desire 
of  many  groups  to  keep  programs  of  im- 
portance to  them  outside  the  Department 
of  Education. 

But  if  we  are  not  prepared  to  make 
that  effort  at  this  time.  I  submit  that  it 
may  be  better  for  now  not  to  do  anything. 
A  narrowly  conceived,  narrowly  based 
agency,  embodying  a  single  aspect  of 
education,  beholden  to  a  single  set  of  In- 
terests in  education,  and  containing  but 
a  small  fraction  of  the  Federal  Govern- 
ment's activities  in  education  would  be 
the  worst  possible  outcome.  It  would  lead 
directly  and  irrevocably  to  the  politiciza- 
tion of  education  and  of  the  Federal  role. 
It  would  forge  too  direct  and  too  close 
and  too  strong  a  link  between  Federal 
education  activities  and  partisan  politics. 
Let  us  forbear  to  do  that.  Let  us,  at  the 
very  least,  heed  the  hippocratic  maxim 
that  is  the  earliest  lesson  learned  by  new 
medical  students:  primum  non  nocere. 
First,  do  no  harm. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tables  and  the  text  of  my  pro- 
posed amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment   and    tables    were   ordered    to   be 
printed  m  the  Record,  as  follows; 
.Amendment  No.   132 

On  page  81  between  lines  4  and  5  Insert  the 

following 

iF)  an  .\ssl.stant  Secretary  for  Emplov- 
ment  Training. 

G)  an  Assistant  Secretary  for  the  Arts 
and  the  Humanities, 

I  Hi  an  Assistant  Secretary  for  Graduate 
Education. 

Ill  an  Assistant  Secretary  for  Nonpublic 
Education. 

iJi  an  Assistant  Secretary  for  Unlyerslty 
Research   and   Deyelopment. 

iK)  an  Assistant  Secretary  for  Veterans' 
Education. 

iLi  an  .^.sslstant  Secretary  for  Health  Edu- 
cation. 

I  M)  an  Assistant  Secretary  for  Early  Child- 
hood Education. 

iNi  an  Assistant  Secretary  for  School  Nu- 
trition Services; 

lO)  an  Assistant  Secretary  for  Indian  Edu- 
cation; 

On  page  81  line  5  strike  out  ■(F)  "  and  In- 
sert "(P)  ■■ 

On  page  81,  line  6  strike  out  "(G)-  and 
insert  "( Qi  " 

On  page  81     line  7.  strike  out    -iHr'  and 

insert     i  Ri  '■ 

On  page  81  line  8.  strike  out  "(Ii  and 
insert  ■  i  Si  ' 

On  page  81.  line  24.  strike  out     iGi     and 
Insert  "iQ)  '•. 
On   page   97    strike   out    lines    19    through 

On  page  97  line  22.  strike  out  "ixlv)" 
an:l  insert  "i  xn  " 

On  pat;e  97,  lines  23.  strike  out  ■ixvl"  and 
insert   'i  xlli' 

On  pige  97.  line  24.  strike  out  -ixvl)"  and 
insert  "i  xlil) " 

On  page  105.  strike  out  lines  7  through 
12.  and  insert  the  following 

lOM)  There  are  transferred  to  the  Sec- 
retary all  fiin.nions  of  the  Secretary  of 
Health.  Education,  and  Welfare— 


(A)  under  sections  301,  304,  306,  307  308 
310.  and  3U  of  the  Public  Health  Service  Act.' 
relating  to  the  provision  of  support  for  train- 
ing and  research  and  technical  assistance 
In  the  area.s  of  health  care  technology, 
health  statistics,  and  health  education  In- 
formation; 

(B)  under  section  301  of  such  Act,  relat- 
ing to  the  granting  of  awards  for  research 
and  development  In  the  areas  of  mental 
health,  drug  abuse,  and  alcoholism; 

(C)  under  sections  301  and  311  of  such 
Act.  section  502(ai  of  the  Coal  Mine  Health 
and  Safety  Act  of  1969,  and  section  21  of 
the  Occupational  Safety  and  Health  Act  of 
1970.  relating  to  grants  for  training  In  the 
area  of  occupational  safety  and  health; 

iDi  under  section  472  of  the  Public  Health 
Service  Act.  relating  to  the  Alcohol  National 
Research  Service  Awards,  the  Drug  National 
Research  Service  Awards,  and  the  Mental 
Health  National  Research  Service  Awards 
(El  under  part  B  of  title  VII  of  such  Act, 
relating  to  the  pro\lslon  of  grants  for 
training  In  the  area  of  family  medicine; 

(F)  under  subpart  4  of  part  C  of  title  VII 
of  such  Act.  relating  to  the  National  Health 
Service  Corps  Scholarship  Program; 

(Gl  under  section  770  of  such  Act,  relat- 
ing to  the  provision  of  capitation  grants  to 
improve  the  quality  of  schools  In  the  health 
profe.sslon ; 

IH)  under  section  772  of  such  Act.  relat- 
ing to  grants  to  health  professions  schools 
for  special  projects,  start-up  assistance,  and 
assistance  for  financial  distress; 

il)  under  section  792  of  such  Act.  relating 
to  special  project  grants  for  assLstance  In 
the  training  of  personnel  In  the  allied  health 
professions; 

(Ji  under  sections  801  and  805  of  such 
Act.  relating  to  the  provision  of  grants,  loan 
guarantees,  and  interest  subsidies  for  the 
construction   of   nursing  schools; 

I K  I  under  section  810  of  such  Act.  relating 
to  the  provision  of  capitation  grants  for  the 
support  of  education  in  nursing  schools; 

(Li  under  sections  820,  821.  and  822  of 
such  Act,  relating  to  special  projects  for  Im- 
provements in  nurse  training,  nurse  practi- 
tioner training  programs,  and  advanced 
nurse  training  programs,  respectively; 

(Ml  under  section  1003  of  such  Act.  relat- 
ing to  training  grants  and  contracts  concern- 
ing family  planning  services; 

(Ni  under  section  1131  of  such  Act,  relat- 
ing to  the  establishment  of  comprehensive 
hemophilia  diagnostic  and  treatment  cen- 
ters. 

(Oi  under  section  410  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972.  relating  to 
demonstration  and  education  programs  con- 
cerning drug  abuse, 

I  Pi  under  section  410  of  such  Act.  relating 
to  training  programs  for  personnel  In  the 
area  of  drug  abuse 

(Qi  under  part  B  of  title  III  of  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
Pre\ention.  Treatment,  and  Rehabilitation 
Act  of  1970.  relating  to  alcohol  training  pro- 
grams, 

iRi  under  section  401  of  the  Older  Ameri- 
cans Act  of  1965,  relating  to  special  programs 
for  training  of  personnel  to  provide  services 
for  the  aging; 

(Si  under  section  421  of  such  Act.  relat- 
ing to  demonstration  projects  for  service." 
to  the  elderly, 

(T)  under  part  A  of  title  V  of  the  Eco- 
nomic Opportunity  Act  of  1961.  relating  to 
child  development  and  Project  Head  Start 
(Ui  under  title  XX  of  the  Social  Security 
Act.  relating  to  grants  for  the  training  and 
retraining  of  staff  who  provide  services  under 
such  title; 

iVi  with  respect  to  programs  for  physical 
tunes.;  and  sports  established  pursuant  to 
Executue  Order  1I.=;62.  issued  September  25 
1970;  and 

iW)  any  other  function  of  the  Secretary 
of  Health.  Education,  and  Welfare  not  spe- 
cifically transferred  by  this  paragraph  which 
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the  Director  of  the  Office  of  Management 
and  Budget  determines  to  relate  to  health 
manpower  training. 

(2)  There  are  transferred  to  the  Secretary 
all  functions  of  the  Surgeon  General  of  the 
United  States— 

(A)  under  section  303  of  the  Public  Health 
Service  Act.  relating  to  training  grants  in 
the  areas  of  mental  health,  alcoholism,  and 
drug  abuse;  and 

(B)  under  section  422(e)  of  such  Act,  re- 
lating to  grants  for  continuing  dental  educa- 
tion and  training  In  expanded  auxiliary 
management 

(di  The  National  Institutes  of  Health  are 
transferred  to  the  Department. 

On  page  106.  between  lines  21  and  22,  Insert 
the  following: 

(d)  There  are  transferred  to  the  Secretary 
all  functions  of  the  Secretary  of  Defense — 

(1)  relating  to  the  provision  of  loans  of 
Industrial  equipment  to  educational  Institu- 
tions; and 

(2)  under  section  201  of  the  Federal  Civil 
Defense  Act  of  1950.  relating  to  the  develop- 
ment of  the  capabilities  of  architectural  or 
engineering  students  to  assist  In  civil  defense 
efforts. 

On  page  106.  line  22.  strike  out  "TRANS- 
FERS OF  FUNCTIONS  FROM"  and  Insert 
TRANSFER  OF" 

On  page  106.  beginning  with  line  24, 
strike  out  through  line  23  on  page  107  and 
insert  the  following: 

Sec  303  (a)  There  Is  transferred  to  the 
Department  the  National  Science  Founda- 
tion, and  there  are  transferred  to  the  Secre- 
tary all  functioiLs  of  the  National  Science 
Foundation  or  the  Director  of  the  National 
Science  Foundation 

(bi  All  officers,  employees,  assets,  liabili- 
ties, contracts,  grants,  property,  and  records 
as  are  determined  by  the  Director  of  the 
Office  of  Management  and  Budget  to  be  em- 
ployed, held,  or  used  primarily  in  connec- 
tion with  any  functlcn.  office,  agency,  or 
bureau  transferred  under  this  section  are 
transferred  to  the  Department. 

On  page  108.  strike  out  lines  3  through  9, 
and  Insert  the  following: 

Sec  304  (a)(1)  There  are  transferred  to 
the  Secretary  all  functions  of  the  Attorney 
General  and  the  Law  Enforcement  Adminis- 
tration— 

i.^i  under  section  406  (b).  (c).  and  (f)  of 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968.  relating  to  the  student  loan  and 
pr.int  programs  known  as  the  Law  Enforce- 
ment and  Education  Program  and  the  Law 
Enforcement  Intern  Procram; 

(Bi  under  section  406(e)  of  such  Act.  re- 
lating 10  the  Law  Enforcement  Assistance 
Educational  Development  Program;  and 

(C)  under  section  407  of  such  Act.  relat- 
ing to  the  Law  Enforcement  Assistance 
Trainini;  Program 

(2)  There  are  transferred  to  the  Secre- 
tary all  functions  of  the  Attorney  General — 

(Al  under  the  Comprehensive  Drug 
Abii'^e  Prevention  and  Control  Act  of  1970. 
relatiuL'  to  the  training  of  orofesslonal  and 
enforcement  personnel  in  the  area  of  nar- 
cotics and  dangerotis  drugs  and  to  the  pro- 
vision of  technical  assistance  for  public  ed- 
ucation  concerning  drug   abuse:    and 

iBi  under  sections  332(b»  and  346  of  the 
Lnimlaratlon  and  Nationality  Act.  relating 
to  citlzenshlo   education  and  training. 

lb)  The  National  Institute  of  Juvenile 
Justice  and  Delinquency  Prevention  Is 
transferred  to  the  Department  . 

(c)  The  National  Institute  of  Corrections 
established  pursuant  to  sections  4351 
through  4353  of  tltel  18.  United  States  Code, 
is  trar.sferred  to  the  Department. 

On  page  108.  strike  out  lines  IB  through 
21.  and  insert   the  following: 

Sec  306  (a)  There  are  transferred  to  the 
Secretary  all  functions  of  the  Secretary  of 
Labor  or  the  Department  of  Labor — 


(1)  under  section  303(c)(2)  of  the  Com- 
prehensive Employment  and  Training  Act; 

(2)  under  the  Comprehensive  Employment 
and  Training  Act  which  relate  to  the  pro- 
gram commonly  known  as  the  Apprentice- 
ship Outreach  Program.; 

(3)  under  part  B  of  title  III  of  such  Act. 
relating  to  grants  for  doctoral  dissertation  In 
employment  and  training  research  and  In- 
stitutional grants  for  employment  and  train- 
ing research; 

(4)  under  part  B  of  title  IV  of  such  Act, 
relating  to  the  Job  Corps;   and 

(5)  under  the  National  Apprenticeship 
Act  of  1937,  relating  to  apprenticeship  train- 
ing programs. 

On  page  108,  line  23,  insert  "(1)"  imme- 
diately before  the  period. 

On  page  108,  immediately  after  line  23, 
Insert  the  following: 

TRANSFERS  OF  FUNCTIONS  FROM  THE 
DEPARTMENT  OF  AGRICULTURE 

Sec.  307.  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  Secretary  of  Ag- 
riculture or  the  Department  of  Agriculture — 

(1)  with  respect  to  the  operation  of  the 
Graduate   School,   and 

(2)  under  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1966. 

TRANSFERS     OF    FUNCTIONS    FROM    THE    DEPART- 
MENT  OF  COMMERCE 

Sec.  308.  (a)  There  are  transferred  to  the 
Secretary  all  functions  of  the  Secretary  of 
Commerce — 

(1)  under  the  Maritime  Academy  Act  of 
1958;  and 

(2)  under  the  Act  entitled  "An  Act  to  pro- 
vide for  the  dissemination  of  technological, 
scientific,  and  engineering  information  to 
American  business  and  Industry,  and  for 
other  purposes ",  approved  September  9,  1950 
(64  Stat.  823). 

(b)  (1)  There  are  transferred  to  the  Secre- 
tary all  functions  of  the  Secretary  of  Com- 
merce, the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration, 
and  the  National  Oceanic  and  Atmospheric 
Administration  under  the  National  Sea  Grant 
College  and  Program  Act  of  1966. 

(2)  There  are  transferred  to  the  Secre- 
tary all  functions  of  the  Secretary  of  Com- 
merce, the  Director  of  the  National  Bureau 
of  Standards,  and  the  National  Bureau  of 
Standards  under  the  Act  of  March  1.  1901 
(56  Stat.  1449).  which  relate  to  the  provi- 
sion of  calibration  and  testing  services  to 
State  and  local  governments,  academic  in- 
stitutions, businesses,  organizations,  and 
individuals. 

TRANSFERS    OF    FUNCTIONS    FROM    THE    DEPART- 
MENT OF  ENERGY 

Sec.  309.  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  Secretary  of 
Energy — 

(1)  under  subsections  (a)  and  (b)  of 
section  31  of  the  Atomic  Energy  Act  of  1954, 
which   relate   to  the   provision   of — 

(A)  research  and  training  experience  to 
college  and  university  science  and  engineer- 
ing faculty  and  students: 

(B)  training  or  retraining  concerning  en- 
ergy resources  to  college  science  and  engi- 
neering faculty  members  and  high  school 
science  and  social  science  teachers; 

(C)  assistance  to  colleges  and  universi- 
ties In  the  acquisition  of  nuclear  materials 
and  the  use  of  research  reactors  for  nuclear 
science  and  engineering  educational  pro- 
grams; 

(D)  tralneeships  for  graduate  engineering 
students  In  fields  relating  to  energy  con- 
version, health  and  safety,  and  environmen- 
tal sciences  and  engineering;   and 

(E)  used  nuclear  equipment  to  colleges 
and  universities  in  the  United  States  in 
order  to  allow  such  colleges  and  universities 
to  equip  laboratories  for  instructional  pur- 
poses; and 

(2)  under  sections  3  and  141(b)  of  such 


Act,  relating  to  the  establishment  of  motion 
picture  film  libraries,  the  provision  of  In- 
fomuktlon  services  such  as  exhibits,  public 
speakers,  publications,  and  reference  and 
analysis  services,  and  the  establishment  of 
citizens'  workshops  in  fields  relating  to 
energy. 

TRANSFERS   OF  FUNCTIONS  FBOM  THE 
DEPARTMENT  OF  THE  INTERIOB 

Sec.  310.  (a)  There  are  transferred  to  the 
Secretary  all  functions  of  the  Secretary  of 
the  Interior — 

(1)  relating  to  the  education  of  Indians, 
Alaskan  Natives,  and  Aleuts; 

(2)  under  the  Act  entitled  "An  Act  to  pro- 
mote the  development  of  Indian  arts  and 
crafts  and  to  create  a  Board  to  assist  therein, 
and  for  other  purposes",  approved  Augxist  27* 
1935  (49  Stat.  891); 

(3)  under  title  I  of  the  Water  Resources 
Research  Act  of  1964,  relating  to  the  provi- 
sion of  assistance  and  grants  to  State  water 
resources  research  institutes;  and 

(4)  under  sections  300  and  304  of  such  Act. 
relating  to  the  stimulation  of  research  In 
water  resources  and  the  dissemination  and 
cataloging  of  information  concerning  such 
research . 

(b)(1)  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  Secretary  of  the 
Interior,  the  Bureau  of  Mines,  and  the  Di- 
rector of  the  Bureau  of  Mines  under  section 
15  of  the  Federal  Metal  and  Nonmetallic 
Mine  Safety  Act  and  under  section  502  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969. 

(2)  There  are  transferred  to  the  Secretary 
all  functions  of  the  (Secretary  of  the  Interior, 
the  Director  of  the  National  Park  Service, 
and  the  National  Park  Service  which  relate 
to  programs  concerning  national  environ- 
mental study  areas  and  the  development  of 
national  environmental  education. 

TRANSFERS  OF   FUNCTIONS  FROM  THE 
DEPARTMENT    OF    STATE 

Sec  311.  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  President  with  re- 
spect to  and  administered  by  the  Secretary 
of  State — 

(1)  under  section  211(d)  of  the  Foreign 
Assistance  Act  of  1961.  relating  to  the  provi- 
sion of  assistance  to  research  and  educa- 
tional centers  in  the  United  States  for  the 
purpose  of  strengthening  and  carrying  out 
programs  for  the  economic  and  social  de- 
velopment of  other  countries;   and 

(2 1  under  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961.  relating  to 
educational  exchange  programs  for  graduate 
students  and  university  lecturers  and  re- 
search scholars. 

TRANSFERS   OF   FUNCTIONS   FROM  THE 
DEPARTMENT     OF    TRANSPORTATION 

Sec  312  (a)  There  are  transferred  to  the 
Secretary  all  functions  of  the  Secretary  of 
Transportation — 

( 1 )  under  section  92  of  title  14,  United 
Slates  Code,  which  relate  to  the  Coast  Guard 
Cooperative   Marine   Sciences   Program;    and 

(2)  under  sections  10  and  11  of  the  Urban 
Mass  Transportation  Act  of  1964.  relating  to 
grants  for  urban  mass  transportation  man- 
agerial training  and  for  university  research 
and  training  in  urban  mass  transportation, 
respectively. 

(b)  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  Secretary  of 
Transportation  and  the  Administrator  of 
the  Federal  Aviation  Administration  under 
the  Federal  Aviation  Act  of  1958  which  re- 
late to  aviation  education. 

TRANSFER    OF    FUNCTIONS    FROM     THE    COMMU- 
NITY   SERVICES    ADMINISTRATION 

Sec  313  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  Director  of  the 
Community  Services  Administration  under 
title  II  of  the  Economic  Ojjportunlty  Act  of 
1964. 
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TKANSrERS  niOM  THE  GENERAL  SERVICES 
ADMINISTRATION 

Sec.  314.  (a)  There  are  transferred  to  the 
Secretary  all  functions  of  the  Administrator 
of  General  Services — 

(1)  under  chapter  21  of  title  44.  United 
States  Code,  relating  to  the  provision  of  ref- 
erence services  to  the  public  and  to  agen- 
cies of  the  Federal  Oorvernment  concerning 
the  records  of  the  Federal  Government  and 
historical  materials  in  Presidential  libraries, 
and 

(2)  under  sections  2110  and  2307  of  such 
title,  relating  to  the  provision  of  audio- 
visual materials  to  the  public 

(b)  The  Consumer  Product  Information 
Coordinating  Center,  established  pursuant 
to  Executive  Order  11566,  Isued  October  26 
1970,  Is  transferred  to  the  Department 

TRANSrERS   OF   FUNCTIONS   FROM   THE    NATIONAL 
AERONAimCS  AND  SPACE  ADMI.VISTRATION 

Sec.  315.  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  Administrator  of 
the  Natlonfl  Aeronautics  and  Space  Admin- 
istration and  the  National  Aeronautics  and 
Space  Administration  under  section  203  la] 
(3)  of  the  National  Aeronautics  and  Space 
Act  of  1958  which  relate  to  the  space  science 
education  project  and  the  technology  utili- 
zation project. 

TRANSFERS   OF   FUNCTIONS   FROM  THE   VTITRANS' 
ADMINISTRATION 

Sec.  316.  (a)  There  are  transferred  to  the 
Secretary  all  functions  of  the  Administrator 
of  Veterans'  Affairs — 

(1)  under  sections  4101(b)  (1)  and  4114 
(a){3)  of  title  38.  United  States  Code,  re- 
lating to  the  education  and  training  of 
health  services  personnel: 

(2)  under  subchapters  II.  III.  and  IV  of 
chapter  82  of  such  title,  relating  to  the  pro- 
vision of  grants  to  amilated  medical  schools 
and  the  provision  of  assistance  to  health 
manpower  training  Institutions: 

(3)  under  chapters  32.  34.  and  36.  relating 
to  educational  assistance  to  veterans. 

(4)  under  chapter  31  of  such  title,  relating 
to  vocational  rehabilitation  for  disabled  vet- 
erans: and 

(5)  under  chapter  35  of  such  title  relatlni; 
to  educational  assistance  to  dependents  of 
veterans. 

(b|  In  carrying  out  the  functions  trans- 
ferred under  subsection  (a)(1),  the  Secre- 
tary shall  consult  with  the  Administrator  of 
Veterans'  Affairs  In  order  to  assure  the  effi- 
cient administration  of  such  functions 

TRANSFERS    OF     FUNCTIONS     FROM    THE 
ENVIRONMENTAL    PROTECTION    AGENCY 

Sec.  317.  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  Administrator  of 
the  Environmental  Protection  Agency— 

(1)  under  section  103(b)  of  the  Clean  Air 
Act,  which  relate  to  the  provision  of  fellow- 
ships and  manpower  training  grants  in  the 
area  of  air  pollution  control, 

a^i?J  ..","***"■  ^<^"°"S  7007  and  8001  of  the 
8oUd  Waste  Disposal  Act.  relating  to  grants 
for  occupational  training  involving  the  de- 
sign, operation,  and  maintenance  of  solid 
wMte  disposal  systems  and  grants  for  re- 
search in  areas  relating  to  solid  waste  dis- 
posal, respectively: 

v^Jr.^^'^V  ^*'"°"  104(g)  <3 MA)  of  the 
Federal  Water  Pollution  Control  Act.  relating 

l^tfSrcont^r'^"''''  ^^^'"'"«  '"  ^'^"^^  P°' 

Act*'JrMt''f"'°"'  >08'  IlOand  111  of  such 
in.  I!L  ii*  °  ^""'"^  '°  improve  the  train- 
Sfnt^^n  ,"*"'=''"°",  f°^  undergraduate  stu- 
dents in  the  area  of  water  quality  control 

(3wk>  !1?"  t*'"""'  104(b,(5)  and  104. g. 
InlhJ  .rL'"^''  ^^''  ^""'"«  to  fellowships 
in  the  area  of  water  pollution  control 

TRAwarxR   or   the   national    foundation   os; 

THl    ARTS    AND    THE     HUMANTriES 

8«c  318.  (a)  The  National  Foundation  on 
the  Arts  and  the  Humanities,  together  with 
the  National  Endowment  for  the  Arts  and 


the  National  Endowment  for  the  Humanities, 
are  transferred  to  the  Department 

(b)  All  oflUcers.  employees,  assets,  liabilities 
contracts,  grants,  property,  and  records  as 
are  determined  by  the  Director  of  the  Office 
of  Management  and  Budget  to  be  employed 
held,  or  used  primarily  In  connection  with 
anv  function,  office,  agency,  or  bureau  trans- 
ferred under  this  section  are  transferred  to 
the  Department 

TRANSFERS    OF    FUNCTIO.NS    FROM    ACTION 

Sec  319  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  Director  of 
ACTION  under  title  I  of  the  Volunteer  Serv- 
ice Act  of  1973.  relating  to  the  University 
Year  for  ACTION,  the  National  Student  Vol- 
unteer Program,  and  the  Youth  Challenge 
Program 

TRA.VSFERS    OF    FUNCTIONS    mOM     THE 
APPALAC  MIAN    REGIONAL  COMMISSION 

Sec  320  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  Chairman  of  the 
Appalachian  Regional  Commission  and  the 
Secretary  of  Health  Education,  and  Welfare 
under  section  202  of  the  Appalachian  Re- 
gional Development  Art  of  1965  which  relate 
'o  k'rants  for  the  planiung  and  operation  of 
chKd  development   programs 

TRANSFERS    OF    FUNCTIONS    FROM     THE 
LIBRARY     OF    CONGRESS 

SEC  321  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  Librarian  of 
Congress — 

II)  under  the  Act  of  March  3.  1931  (46 
Stat  14871.  relating  to  the  provision  of 
bo(5lc5.  recordings,  and  other  materials  for 
the  blind  and  physically  handicapped: 

(2)  under  the  Act  of  June  28,  1902  (32 
Stat  4801.  relating  to  distribution  of  data 
concernlni;    Library    of    Congress   cataloging, 

i3i  relating  to  the  program  commonly 
known  as  the  Library  of  Congress  photodu- 
pllcatlon    service: 

(4)  with  respect  to  the  provision  of  In- 
formation to  the  Congress,  the  executive 
and  Judicial  branches  of  the  Government, 
and  the  research  Ciimmtmlty  concerning  the 
collections  of  the  Library  of  Congress. 

1 5)  with  respect  to  the  provision  of  gen- 
eral and  specialized  reference  and  blbllo- 
(.'.'aphlc  .services: 

i6i  with  respect  to  the  provision  of  re- 
search and  referral  services  in  science  and 
technology:    and 

(71  with  respect  to  the  provision  of  refer- 
ence and  consultation  services  in  the  preser- 
vation restoration,  and  protection  of  library 
materials 

TRANSFERS     OF    FUNCTIONS    FROM     THE 
COVERN.MENT     PRINTING     OFFICE 

Sec  322  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  Superintendent  of 
Documents  under  chapter  19  of  title  44, 
United  States  Code  relating  to  Federal 
dep.osltory  libraries 

TRANSFERS     OF     FV.Sl  TIO.NS    FROM 
THE     SMITHSONIAN     INSTITUTION 

•Sec  323  (a)  (1)  There  are  transferred 
to  the  Secretary  all  functions  of  the  Board  of 
Regents  of  the  Smithsonian  Institution  and 
the  Smithsonian  Institution  under  sections 
5579  throvigh  5593  of  the  Revised  Statutes 
which    relate    to — 

I  A)  programs  of  basic  research  and  public 
education: 

'Bi  academic  appointments  of  scholars 
and  students  to  study  at  the  Smlthaonlan 
Institution. 

iCi  the  Chesapeake  Bay  Center  for  Envi- 
ronmental  Studies 

(D)  the  provision  of  educational  services 
to  elementary  and  .secondary   schools: 

Ef  the  international  evchantje  of  scien- 
tific and  Uterarv  publications  and  govern- 
mental documents. 

iF)  the  pro\l<:lon  of  a?slst»nce  and  advice 
to  museums  Including  training  advl.^ory 
services  and  counsellnkt  direct  payments,  and 
dl-s.semlnatlon    of   technical    information. 


(Gi  the  Smithsonian  Science  Information 
E.xchange,  Inc  , 

iH)  the  Smithsonian  Institution  Traveling 
Exhibition  Service, 

1 1)  the  program  commonly  known  as  the 
Smlth.sonlan  Special  Foreign  Currency 
Grants  for  Museum  Programs,  Scientific  and 
Ciltural  Ke^earch  and  Related  Educational 
.Activities,  and 

I  J)  the  Canal  Zone  Biological  Area  and 
the  Smithsonian  Tropical  Research  Institute 

1 2)  The  transfer  of  functions  under  para- 
graph (1)  (J)  Is  subject  to  the  provisions  of 
.^nnex  A  to  the  Agreement  In  Implementa- 
tion of  Article  III  of  the  Panama  Canal 
Treaty 

lb)  There  are  transferred  to  the  Secretary 
all  functions  of  the  Board  cf  Trustees  of  the 
Woodrow  Wilson  International  Center  for 
Scholars  under  the  Woodrow  Wilson  Me- 
morial   Act    of    1968 

TRANSFERS    OF    FUNCTIONS    FROM    THE    NATIONAL 
GALLERY     OF    ART 

Sec  324  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  trustees  of  the 
National  Gallery  of  Art  relating  to  the  Na- 
tional  Gallery  of  Art   Extension  Service. 

TRANSFER      OF     THE      PRESIDENTS      COUNCIL      ON 
PHYSICAL    FITNESS  AND    SPORTS 

Sec  325  la)  The  President's  Council  on 
Physical  Fitness  and  Sports  established  pur- 
suant to  Executive  Order  11562,  Issued  Sep- 
tember 25,  1970.  Is  transferred  to  the  Depart- 
ment 

(bi  All  officers,  employees,  assets,  liabili- 
ties, contracts,  grants,  property,  and  records 
as  are  determined  by  the  Director  of  the 
Office  of  Management  and  Budget  to  be  em- 
ployed, held,  or  used  primarily  m  connection 
with  any  function,  olfice,  agency,  or  bureau 
transferred  under  thl-.  .-.ection  or  transferred 
to  the  Department 

On  page  109,  line  3.  strike  out  "Sec  307.' 
and  insert  'Sec   32tj " 

On  page  109.  between  line.-,  8  and  9,  Insert 
the  following - 

TRANSFER  OF  EUNCTIONS  RELATING  TO  THE 
PROVISION  or  FINANCIAL  ASSISTANCE  TO  COL- 
LEGES   AND    UNIVERSITIES    FOR    RESEARCH    AND 

DEVELOPMENT 

Sec  327  laj  There  are  transferred  to  the 
Secretary  all  functions  of — 

I  1 )  the  Secretary  of  Health.  Education. 
and  Welfare, 

i2j  the  Secretary  of  Defense: 

(3)  the  Secretary  of  Energy, 

(4)  the  Secretary  of  Agriculture: 

(5)  the  Secretary  of  the  Interior. 
|6)    the  Secretary  of  Commerce. 

(7 1   the  Secretary  of  Transportation. 
(8i   the  Secretary  of  Labor, 

(9)  the  Secretary  of  State, 

(10)  the  Secretary  of  the  Treasury, 

(11)  the  Secretary  of  Housing  aiid  L'rban 
Development, 

I  12)   the  Attorney  General, 

(I3i  the  National  Science  Foundation  and 
the  Director  of  the  National  -Science  Founda- 
tion. 

I  14)  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration, 

(15i  the  Administrator  of  the  Agency  for 
International  Development, 

(16)  the  Administrator  of  the  Environ- 
mental  Protection   Agency: 

I  17  I  the  Chief  of  the  Army  Corps  of  Engi- 
neers, 

I  18  I  the  Director  of  the  Arms  Control  and 
Disarmament  Agency: 

I  19  1  the  Chairman  of  the  Consumer  Prod- 
u~t  Safety  Commission; 

1201  the  Board  of  Regents  of  the  Smith- 
sonian Institution: 

1 21)  the  Administrator  of  the  Veterans 
,AdmlnlstratIon:   and 

(?2)  the  Chairman  of  the  Nuclear  Regu- 
latory Commission, 

which  relate  to  the  provision  of  financial 
as.«lstance  by  way  of  grants,  contracts,  or 
other  arrangements,  to  colleges  and  universi- 


ties for  the  conduct  of  research  and  develop- 
ment. 

(b)  Within  60  days  after  the  date  of  enact- 
ment of  this  Act.  the  Director  of  the  OlBce 
of  Management  and  Budget  shall  determine 
which  functions  find  programs  shall  be  trans- 
ferred to  the  Secretary  pursuant  to  this  sec- 
tion. 

On  page  109.  line  10.  strike  out  "Sec.  308." 
and  insert  "Sec.  328.". 

On  page  109.  between  lines  13  and  14,  In- 
Fert  the  following: 

TRANSnEB    or    FUNCTIONS    RELATING   TO    CHILD'S 
INSTTRANCE    BENEITTS 

Sec  329.  within  60  days  after  the  date  of 
enactment  of  this  Act,  the  President  shall 
submit  a  reorganization  plan  to  the  Congress 
In  accordance  with  the  provisions  of  chapter 
9  of  title  5.  United  States  Code,  which  trans- 
fers to  the  Secretary  all  functions  of  the 
Secretary  of  Health,  Education,  and  Welfare 
which  relate  to  the  provisions  of  child's  in- 
surance benefits  under  section  202(d)  of 
the  Social  Security  Act  which  are  payable 
on  account  of  a  child  being  a  full-time 
student. 

On  page  73,  In  the  tabl©  of  contents,  strike 
out  the  Item  relating  to  section  303  and  In- 
sert the  following: 


Sec.  303.  Transfer  of  the  National  Science 

Fotindatlon. 
On  pag«  73,  In  the  table  of  contento,  strike 
out  the  items  relating  to  sections  307  and 
308  and  immediately  after  the  item  relating 
to  section  306,  insert  the  following: 
Sec.  307.  Transfers   of   functions   from   the 

Department  of  Agriculture. 
Sec.  306.  Transfers  of  functions  from  the 

Department  of  Commerce. 
Sec.  300.  Transfers  of  functions  from  the 

D^artment  of  Energy. 
Sec.  310.  Transfers   of   functions   from   the 

Department  of  the  Into-lor. 
Sec.  311.  Transfers   of   functions   from   the 

Department  of  State. 
Sec.  312.  Transfers   of  functions   from  the 

Department  of  Tranq>ortatlon. 
Sec.  313.  Transfers   of   funcUons   from   the 

Community  Services  Administra- 
tion. 

Sec.  314.  Transfers  from  the  General  Services 

Administration. 
Sec.  315.  lYansfers   of   functions   from    the 

National  Aeronautics  and  ^ace 

Administration. 
Sec.  316.  Transfers    of   functions    from   the 

Veterans'  Administration. 

AnACHMENT  1 


Sec.  317. 

Sec.  318. 

Sec.  319. 
Sec.  320. 

Sec.  321. 
Sec.  322 
Sec.  323. 
Sec.  324. 
Sec.  326. 
Sec.  326. 
Sec.  327. 


Sec.  328. 
Sec.  329. 
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'nansfers  of  functions  from  the 
Environmental  Protection  Agen- 
cy. 

Transfers  of  functions  from  the 
National  Foundation  on  the  ArtB 
and  the  Humanities. 

Transfers  of  functions  from  AC- 
TION. 

Transfers  of  functions  from  the 
Appalachian  Regional  Commis- 
sion. 

Transfers  of  functions  from  the 
Library  of  Congress. 

Transfns  of  functions  from  the 
Government  Printing  Office. 

Transfers  of  functions  from  the 
Smithsonian  Institution. 

Transfers  of  functions  from  the 
NaUonal  OaUery  of  Art. 

Transfer  of  the  President's  Council 
on  Physical  Fitness  and  Sports. 

Transfer  of  the  Advisory  Council 
on  Education  Statistics. 

Transfers  of  functions  relating  to 
the  funding  of  research  and  de- 
velopment for  colleges  and  uni- 
versities. 

Effect  of  transfers. 

Transfers  of  functions  relating  to 
child's    insurance    benefits. 


TABLE  I54.-FEDERAL  FUNDS  FOR  EDUCATION,  BY  AGENCY:  FISCAL  YEARS  1976  TO  1978 
(In  thouunds  of  dollars) 


Agency 


(1) 


Totil 


Fijcil  yeir 
1976 

(2) 


Transition 
quarter 

(3) 


Fiscal  year 
1977  (esti- 
mated) 


(4) 


Fiscal  year 
1978  (esti- 
mated) 

(5) 


Total                              25.698,875 

Department  of   Health.   Education,  and 

Welfare    _...  8.743,567 

Education  Division (6  676  596) 

Public  Health  Service (1.021,191) 

Social  and  Rehabilitation  Services '  (91^893) 

Office  of  Human  Development (511,591) 

Special  institutions _ (125, 944) 

Department  manafement (316' 352) 

Department  of  Ajiiculture 2,159  445 

Department  of  Commerce 14,'  923 

Departmeni  of  Defense _.  1, 197]873 

Department  of  Housing  and  Urban  Devel- 
opment  , _.  13  261 

Department  of  the  Interior 356  843 

Department  of  Justice 65  S08 

Department  of  Labor 3  29l'000 

Department  of  State , '    39^281 

Department  of  Transportation 38'  405 

Department  of  the  Treasury..   .  12768 

ACTION  .'. ::•.:::::  6;7i8 


6,291,504    26,776,177      25,062,979 


2,161,679 
(1.677,244) 
(277, 679) 
(20, 113) 
(143, 999) 
(31,  264) 
(11,380). 
505, 932 
4,092 
370, 323 

52. 451 

151.261 

27,  729 

1, 095, 000 

11,395 

10, 291 

2,853 

1,844 


9,  405,  700  8, 930,  588 
(7,819.673)  (7.504,345) 
(793, 108)  (636. 178) 
(109, 177)  (93. 916) 
(529, 828)  (527. 249) 
(153,914)      (168,900) 

"3,"289,'674  '"2,'484,'23i' 
18,942  17,441 

1,  339, 594      I,  473, 492 


83,684 

376, 419 

75, 878 

3,  355, 000 

43,997 

41,661 

18, 475 

6,207 


69,  463 

438,709 

71,080 

,  374, 000 

46. 409 

43, 364 

28,  226 

4,789 


Total 


Agency 


(I) 


Fiscal  year 
1976 

(2) 


Fiscal  year 

Transition      1977  (esti- 

quarter  mated) 


(3) 


(4) 


Fiscal  year 
1978  (esti- 
mated) 

(5) 


Appalachian  Regional  Development  Com- 
mission    . .  64  019 

Corporation  for  Public  Broadcasting...  .  70'000 

District  of  Columbia 86  911 

Energy  Research  and  Development  Admin- 
istration....  _.  6  333 

Environmental  Protection  Agency _  6.612 

General  Services  Administration 14,221 

Harry  S.  Truman  Scholarship  Foundation..  '  556 

International  Development  Assistance  32  581 

Library  of  Congress... 115]503 

National  Aeronautics  and  Space  Admin- 
istration  4-533 

National   Commission  on   Libraries  and 

I  nformation  Science 280 

National  Foundation  on  the  Arts  and  the 

Humanities 14, 215 

National  Science  Foundation 34]  199 

Smithsonian  Institution 55[336 

U.S.  Information  Agency 3^870 

Veterans'  Administration.. 5, 425^000 

Research  and  development  in  colleges  and 
universities  (all  agencies)' 3,822  699 


7,259 
25,000 
17,998 

1,612 
1,600 
4,871 
467 
4,848 
27,471 

1,288 


5.894 

3,483 

15,441 

1,712 

760,  700 


56.300 
103.000 
69,342 

9,471 
5,280 

15.118 
1,957 

44,234 
lU,  753 

4,700 

1,755 

13,567 

28,108 

57,  531 

3,954 

,017,900 


53,400 
107, 150 
128.689 

17,070 
5.200 

15. 162 
1.716 

53.934 
170, 371 

4,800 

1,870 

19.578 

30,097 

60,474. 

3,976 

3. 262.  700 


1,016,000      4,144,576      4.145.000 


'  Detailed  on  reverse  side. 


Source: 
table  154. 


National  Center  for  Education  Statistics,  "Digest  of  Education  Statistics"  1977-78 
p.  156.  ' 


TABLE  L-^.-RESEARCH  AND  DEVELOPMENT  SUPPORT  TO  UNIVERSITIES  AND  COLLEGES' 

(In  millions  of  dollars)  > 


Obligations 


Outlays 


Department  or  agency 


1978  1979  1980 

actual     estimate     estimate 


1978  1979 

actual     estimate 


Health  Educatian,  and  Wel- 

,'•/', 1.705  1,993  2,001 

(National       Institutes      of 

Health).    ..       n,  492)  (1.737)  (1,747) 

National  Science  Foundation.  551  604  681 

Defense— military  functions.  308  331  372 

En'fiy--     ...  232  238  251 

Agriculture 173  210  218 

National    A  ronautics    and 

Space  Administration 130  146  151 


1,595 

(1,398) 
508 
294 
225 

156 

132 


1,739 

(1,528) 
563 
317 
238 
177 

131 


1980 
estimate 


1,931 

(1,686) 
631 
359 
250 
179 

136 


Obligations 


Outlays 


Department  or  agency 


1978 
actual 


1979 
estimate 


1980 
estimate 


1978 

actual 


1979 
estimate 


1980 
estimate 


Agency  for  International  De- 
velopment  24  48  66 

Environmental       Protection 

Agency... 43  47  49 

interior 35  40  42 

Commerce.... 34  39  37 

Transiwrtation 15  21  21 

Another* 37  39  39 

Total 3,285  3,755         3,927 


IS 

30 
32 
34 
15 
33 


22 

38 
36 
39 
19 
38 


31 

43 
39 
37 
19 
38 


3,067 


3,358 


3,692 


1  Summarizes  Federal  R.  t  D.  support  at  universities  and  cotletM  by  agency 
-  Amounts  reported  an  this  table  are  included  in  totals  for  conduct  of  R  &  D 
includes  the  Departments  of  Justice,  Labor,  Slate,  Trewury  and  Housing  and  Urban  Develop- 
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ment,  the  Corps  of  Engineers,  the  Arms  Control  and  Disarmament  Agency,  the  Consumer)  Prod- 
uct Safety  Commission,  the  Smithsonian  Institution,  the  Veterans  Admininstration,  and  the 
Nuclear  Regulatory  Commission. 
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Federal  Education  Programs  and  Activities 

Attachment  2 

Not  Transferred  bv  S    210 

I    Education  Programs  listed  In  the  Cata- 
log   of    Federal    Education    Assistance    Pro- 
grams. (US   Office  of  Education  1978  i 
department  of  agriculture 

School  Breakfast  Program 

Nonfood  Assistance  for  School  Food  Serv- 
ice Programs. 

National  School  Lunch  Program 

Special  Milk  Program  for  Children 

Child  Care  Food  Program 

Summer  Food  Service  Program  for  Chil- 
dren 

National  Agricultural  Library  Service. 
department  of  commerce 

Importation  of  Duty-Free  Educational  and 
Science  Materials. 

Sea  Grant  Support 

State  Marine  Schools 

U.S.  Merchant  Marine  Academy 

Calibration  and  Testing  Services 

National  Technical  Information  Service 
departmint  of  defense 

Industrial  Equipment  Loans  to  Educa- 
tional Institutions 

Civil  Defense-Architect  Engineer  Student 
Development 

department  of  health,   education,   and 
welfare 

Health  Statistics  Training  and  Technical 
Assistance 

Mental  Health  Training  Grants 
Drug  Abase  Demonstration  Programs 
Family  Planning  Services-Training  Grants 
and  Contracts 

Occupational  Safety  and  Health  Training- 
Grants 

Alcohol  Research  Development  Awards 
Alcohol  National  Research  Service  Awards 
Alcohol  Training  Programs 
Drug  Abuse  Education  Programs 
Drug  Abuse  Research  Development  Awards 
Drug    Abuse    National    Research    Service 
Awards. 

Drug  Abuse  Training  Programs 
Mental      Health     Research      Development 
Awards 

Mental  Health  Research  Service  Awards. 
Public     Health  National     Health     Service 
Corps  Scholarship  Program 

Presidents  Council  on  Physical  Fitness 
and  Sports 

Comprehensive  Hemophilia  Diagnostic  and 
Treatment  Centers 

Nurse  Practitioner  Training  Programs 
Advanced  Nurse  Training  PrOf;ram.s 
Allied   Health    Professions-Special    Project 
Grants. 

Training  in  Expanded  Auxiliary  Manage- 
ment 

Continuing  Dental  Education  Grant  Pro- 
gram 

Biomedical  Research  Support 
Health  Professions-Capitation  Grants 
Nurse       Training       Improvements-Special 
Projects 

Nursing  School  Constructlon-Asslstance- 
Dlrect  Grants.  Loan  Guarantees  and  Interest 
Subsidies 

School  of  Public  Health-Grants 
Biotechnology  Research 
Minority  Biomedical  Support 
Family  Medlcine-Tralnlng  Grants 
Health     Manpower     Educating     Initiative 
Awards 

Health  Professions-Financial  Distress 
Grants 

Health  Professions-Special  Project. 
Health   Professions-Start -Up   Assistance 
Nursing  Capitation  Grants 
Cancer-Construction 
Cancer  Research  Manpower 
Child  Development-Head  Start 


Developmental  Disabilities-Demonstration 
Facilities  and  Training 

Special  Programs  for  the  Aglng-Tralnlng 
Special   Programs  for   the   .^ging-Multldls- 
cipimary  Centers  of  Gerontology 

Spe:ial  Assistance  to  Refugees  from  Cam- 
bodia. Vietnam  and  Laos  in  the  United 
States 

Public  Assistance  Training  Grants-Title 
XX 

Minority  .Access  to  Research  Careers 

department  (IF  thf  interior 
Indian  Educatlon-.AduIts 
Indian    Education-Contracts    with    Indian 
Tribal  Organizations 

Indian  Employment  Assistance 
Indian  Educatlon-Dorniifnry  Operations 
Indian  Education-Federal  Schools 
Indian     Education -Co!  lege.s     and   Univer- 
sities 

Indian  Property  .■\cquLsltlon-Transfer  of 
Indian  School  Propertle.s 

Indian  Educatlon-.A.sslstance  to  Schools 
Facility  School  Construction  Planning  and 
Equipping 

Mine  Health  and  Safety  Educatic:;  Train- 
ing 

Indian  Arts  and  Crafts  Development 
National   Environmental   Sttidy   .^reas   and 
National  Environmental  Educatlor.  Develop- 
ment Prograni.s 

Water    Recources    Research -.As.slstance     to 

State  Instltu'es 

Water  Resources  Research-Matching  Grants 
to  State  Institutes 

Water  Resources  Scientific  Information 
Center 

dfpartment  of  justice 
Law  Enforcement  .Assistance-Narcotics  and 
Dangerous  Drugs-Training 

Public  Education  on  Drug  Abuse-Technical 
.■\.ssistance 

Desegregatliin  of  Public  Education- 
Citizenship  Education  and  Training. 
Law    Enforcement    Assistance-Educational 
Development 
Law  Enforcement   Assistance-Training 
Law   Enforcement   .Assistance   Admintstra- 
tlon-JJDP  National  Institute 

Corrections  Training  and  Staff  Develop- 
ment 

department  of   labor 

Apprenticeship   Outreach 

.Apprenticeship  Training 

Job  Corps 

Employment  and  Training  Research-Doc- 
toral Dissertation  Grants 

Employment  and  Training  Institutional 
Grants 

department  of  state 

Institutional  Centers  to  Aid  Foreign  De- 
velopment 

Educational  Exchange-Graduate  Students 

Educational  Exchange-L'nlverslty  Lecturers 
'  Prcfessorsi  and  Research  Scholars 

department    of    transportation 

Coast  Guard  Cooperative  Marine  Sciences 
Program 

Aviation  Education 

Urban  Mass  Transportation  Grants  for 
University  Research  and  Training 

Urban  Mass  Transportation  Managerial 
Training  Grants 

APPALACHIAN     REGIONAL    COMMISSIO.N 

.Appalachian  Child  Development 

ENERGY     RESEARCH     AND     DEVELOPMENT 
ADMINISTRATION 

Motion  Picture  Film  Libraries 

Faculty  and  Student  Participation-Labora- 
tory Cooperative  Program 

Faculty  Training  Institutes.  Short  Courses, 
and  Workshops  on  Energy  and  Environ- 
mental Subjects. 


Research  Reactor  and  Materials  Assistance 
Tralneeships    for    Graduate    Students    In 
Englnerlng,  Studies  Related  to  Energy  Con- 
version.   Health    and    Safety,    and    Environ- 
mental Sciences  and  Engineering 

Used  Nuclear-Type   Equipment   Grants 
Information        Services-Exhibits.        Public 
."Speakers.  Publications.  Reference,  and  Anal- 
vsls 

Citizens'  Workshops 

GENERAL     SERVICES     AD.MINISTRATION 

National  .Archives  Reference  Services 
.National  Audiovisual  Center 
Consumer  Information  Center. 

GOVERNMENT    PRINTING    OFFICE 

Depository  Libraries  for  Government  Pub- 
lications 

LIBRARY    OF    CONGRESS 

Books  for  the  Blind  and  Physically  Handi- 
capped 

Distribution  of  Llbrarv  of  Congress  Cata- 

loiing 

Library  of  Congress  Photodupllcatlon 
Service. 

Library  of  Congress  Publications 

Library  cf  Congress  References  and  Biblio- 
graphic Services 

Research  and  Referral  Services  in  Science 
and  Technology 

Reference  and  Consviltation  Services  in 
Preservation.  Restoration,  and  Protection  of 
Library  Materials 

NATIONAL    AERUNAUrlCS    AND    SPACE 
ADMINLSTRATION 

Space  Science   Education   Project 
Technology  Utilization 

NATIONAL     ENDOWMENT     FOR     THE    ARTS 

Promotion  of  the  Art.«-Archltecture  and 
Environmental  Arts, 

Promotion  of  the  Arts-Dance 
Promotion  of  the  Arts-Education 
Promotion  of  the  Arts-Llterature 
Promotion  of  the  Arts-Music 
Promotion  of  the  Arts-Public  Media 
Promotion  of  the  Art, -Federal-State  Part- 
nership 

Promotion  of  the  .Arts-Theatre 
Prrimotlon  of  the  Arts-Expansion  Art^ 
Promotion  of  the  Arts-Visual  Arts 
Promotion  of  the  Arts-Special  Project.s 
Promotion  of  the  Arts-Museums 

NATIONAL     ENDOWMENT     FOR    THE     HUMANITIES 

Promotion  Of  the  Humanlties-Media 
Grants. 

Promotion  of  the  Humanltie---Gei;eral  Re- 
search Program 

Promotion  of  the  HuiTianltles-Fellovv.shlp^ 
and   Stipends   for   the   Professions 

Promotion  of  the  Humanities-Education 
Pilot   and   Development   Grant 

Promotirn  of  the  Humanitie.^-Higher  Kdu- 
catlon  Projects 

Promotion  of  the  Hvimanlties — Public  Pro- 
gram Development 

Promotion  of  the  Humanities  — Youth  Pro- 
grams- 
Promotion  of  the  Humanities — Summer 
Seminars  for  College  Teachers. 

Promotion  of  the  Humanities — Cultural 
Institutions 

Promotion  of  the  Humanities — Fellowships 
for  Independent  Study  and  Research 

Promotion  of  the  Humanities — Fellowships 
in  Residence  for  College  Teachers 

Promotion  of  the  Humanities — Humanities 
Institutes 

Promotion  of  the  Humanities — Summer 
Stipends 

Promotion  of  the  Humanities — Fellowships 
at  Centers  for  Advanced  Study 


Promotion  of  tbe  Humanities — ^Natlcmal 
Board  of  Consultants. 

Promotion  of  the  Humanities — Centers  for 
Research. 

Promotion  of  the  Humanities — Interpretive 
Museum  Exhibitions  and  Interpretive  Pro- 
grams. 

Promotion  of  the  Humanities — Research 
Materials. 

Promotion  of  the  Humanities — Elementary 
and  Secondary  Education  I>rogram. 

NATIONAI.    SCIENCE    FOUNDATIOW 

Intergovernmental  Program. 

Science  and  Society  Program. 

Mathematical  and  Physical  Sciences  and 
Engineering. 

Astronomical.  Atmospheric,  Earth  and 
Ocean  Sciences. 

Biological.  Behavioral,  and  Social  Sciences. 
Science  and  Technology  Policy  Research 
and  Analysis. 

COMMtTNITT     SERVICES    ADMINISTRATION 

Community  Action. 

Summer  Youth  Recreational  Program. 

SMITHSONIAK   INSTITUTION 

Smithsonian  Institution  Programs  in  Basic 
Research  and  Public  Education. 


Academic  Appointments. 

Chesapeake  Bay  Center  for  Environmental 
Studies. 

Educational  Services — Elementary  and  Sec- 
ondary Educfitlon. 

International  Exchange  of  Scientific  and 
Literary  Publications  and  Oovernmental 
Documents. 

Museums — Assistance  and  Advice. 

Smithsonian  Science  Information  Ex- 
change, Inc. 

Smithsonian  Institution  Traveling  Exhibi- 
tion Service. 

Smithsonian  Special  Foreign  Currency 
Grants  for  Museum  Programs,  Scientific  and 
Cultural  Research  and  Related  Educational 
Activities. 

Smithsonian  Tropical  Research  Institute. 

Woodrow  Wilson  International  Center  for 
Scholars-Fellowships  and  Guest  Scholar  Pro- 
grams. 

VETERANS  ADMINISTRATION 

Education  and  Training  of  Health  Service 
Personnel. 

Grants  to  Affiliated  Medical  Schools — As- 
sistance to  Health  Manpower  Training  Insti- 
tutions. 


Veterans  Educational  Assistance  (O.I. 
BUl). 

Vocational  Rehabilitation  for  Disabled 
Veterans. 

Dependents  Educational  Assistance. 

Post-Vietnam  Era  Veterans'  Educational 
Assistance  Program. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  Pollution  Control  Fellowships. 

Air  Pollution  Control  Manpower  Training 
Grants. 

Solid  Waste  Disposal  Training  Grants. 

Water  Pollution  Control-Professional 
Training  Grants. 

Water  Pollution  Control -Technical  Train- 
ing Grants. 

Water  Pollution  Control  Fellowships. 

NATIONAL  GALLERT  OF  ART 

National  Gallery  of  Art  Extension  Service. 

ACTION 

University  Tear  for  Action. 

National  Student  Volunteer  Program. 

The  Youth  Challenge  Program. 

II.  Federal  Research  and  Development  Ac- 
tivities conducted  in  Colleges  and  Universi- 
ties as  listed  in  Special  Analysis,  Budget  Of 
The  United  States  Government,  Table  L-4, 
(Office  of  Management  and  Budget,  1979) . 


TABLE  L-«.— RESEARCH  AND  DEVELOPMENT  SUPPORT  TO  UNIVERSITIES  AND  COLLEGES  i 

(In  millions  of  doliarsp 


Obli|ttions 


Outlays 


Department  or  aiency 


1978  1979  1980 

actual    estimate     estimate 


1978  1979  1980 

actual     estimate      estimate 


Health,  Education,  and  Wei- 
fare.  1,705  1,993  2,001  1,595  1,739 

(National       Institutes       of 

Health) (1,492)  (1,737)  (1,747)  (1,398)  (1,528) 

National  Science  Foundation.  551  604  681  508  563 

Defense— military  functions  .  308  331  372  294  317 

Eneriy .  232  238  251  225  238 

Agriculture 173  210  218  156  177 

National    Aeronautics    and 

Space  Administration 130  146  151  132  131 


1,931 

(1,686) 
631 
359 
250 
179 

136 


Obiiiations 


Outlays 


Department  or  agency 


1978  1979  1980 

actual     estimate     estimate 


1978  1979 

actual     estimate 


1980 
estimate 


Agency  for  international  De- 
velopment  

Environmental  Protection 
Agency 

Interior _. 

Commerce 

Transportation 

Another' 

Total ..        3, 


24 

43 
35 
34 
15 
37 


48 

47 
40 
39 
21 
39 


66 

49 
42 
37 
21 
39 


15 

30 
32 
34 
15 
33 


22 

38 
36 
39 
19 
38 


31 

43 
39 
37 
19 
38 


285 


3,755 


3,  927         3, 067 


3,358 


3,692 


'Summarizes  Federal  R.  S  D.  support  at  universities  and  colleges  by  agency. 

•  Amounts  reported  m  this  table  are  included  in  totals  for  conduct  of  R.  &D. 

>  Includes  the  Departments  of  Justice,  Labor,  State,  Treasury  and  Housing  and  Urban  Develop- 


ment, the  Corps  of  En-ineers,  the  Arms  Control  and  Disarmament  Agency,  the  Consumers  Prod- 
uct Safety  Commission,  the  Smithsonian  Institution,  the  Veterans  Administration,  and  the 
Nuclear  Regulatory  Commission. 


in.  Other  Federal  Programs  and  Activities 
related  to  Education. 

DEPARTMENT  OP  DEFENSE 

United  SUtes  Military  Academy. 
United  States  Naval  Academy. 
United  States  Air  Force  Academy. 
Civil  Defense  Staff  College. 
Civil    Defense    Staff    College-Student   Ex- 
pense Program. 
Civil  Defense  University  Extension. 
Reserve  Officers  Training  Ckirps.   (ROTC). 

DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

Dependent  and  Survivor's  Benefits  under 
Section  202(d)  of  the  Social  Security  Act. 

DEPARTMENT  OP  THE  TREASURY 

Tax  Information  and  Education,  Internal 
Revenue  Service. # 


RESOLUTION  OP  CONSUMER 
CONTROVERSIES— S.  423 

AMENDMENT    NO.    133 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SIMPSON  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
S.  423,  a  bill  to  promote  commerce  by 
establishing  a  national  goal  for  the 
development  and  maintenance  of  effec- 
tive, fair,  inexpensive,  and  expeditious 
mechanisms  for  the  resolution  of  con- 
sumer controversies,  and  for  other  pur- 
poses. 


NOTICES  OF  HEARINGS 

COMMITTEE    ON    GOVERNMENTAL    AFFAIRS 

•  Mr.  RIBICOPF.  Mr.  President,  pur- 
suant to  chapter  9,  title  5  of  the  United 
States  Code,  the  President  submitted  on 
April  2  Reorganization  Plan  No.  1,  to 
create  an  Office  of  Federal  Inspector  for 
the  construction  of  the  Alaska  Natural 
Gas  Transportation  System.  The  Gov- 
ernmental Affairs  Committee  will  hold  a 
hearing  on  the  plan  on  Thursday, 
April  12.  The  hearing  will  be  held  in 
room  3302,  Dlrksen  Senate  Office  Build- 
ing, and  will  begin  at  9  a.m.« 

SUBCOMMITTEE    ON    ENERGY    RESOURCES    AND 
MATERIALS     PRODUCTION 

•  Mr.  JACKSON.  Mr.  President,  on 
Tuesday,  April  24,  1979,  the  Subcommit- 
tee on  Energy  Resources  and  Materials 
Production  will  hold  hearings  on  S.  688, 
the  proposed  fiscal  year  1980  authoriza- 
tion for  the  Department  of  Energy.  This 
hearing  will  deal  specifically  with  the 
Naval  Petroleum  and  Oil  Shale  Reserves. 

nie  hearing,  which  will  be  chaired 
by  Senator  Ford,  will  begin  at  10  a.m.  in 
nxxn  3110  of  the  EHrksen  Senate  Office 
Building.  Questions  about  these  hearings 
should  be  directed  to  George  Dowd  of 
the  subcommittee  staff  at  224-2564.* 

SUBCOMMITTEE  ON  ENVIRONMENT,  SOIL  CONSER- 
VATION   AND    FORESTRY 

•  Mr.  MELCHER.  Mr.  President,  last 
month  it  was  the  intention  of  the  Sub- 


committee on  Environment,  Soil  Conser- 
vation and  Forestry  of  the  Oommmittee 
on  Agriculture,  Nutrition,  and  Forestry  to 
hold  an  informational  hearing  on  the 
administration's  proposal  to  create  a  De- 
partment of  Natural  Resources. 

The  hearing  was  postponed  at  the  ad- 
ministration's request. 

It  has  now  been  rescheduled  for  10 
a.m.,  Tuesday,  April  10,  in  room  324  of 
the  Russell  Senate  Office  Building. 

Witnesses  will  be  Dr.  Richard  Mc- 
Ardle,  Mr.  Eldward  C.  Crafts,  and  a  repre- 
sentative of  the  Office  of  Management 
and  Budget. 

Congressional  v/itnesses  are  also  in- 
vited to  testify.  Those  Members  who  wish 
to  testify  should  contact  Denise  Alexan- 
der at  4-0014.* 

SUBCOMMITTEE      ON       ENERGY      RESEARCH       AND 
DEVELOPMENT 

*  Mr.  JACKSON.  Mr.  President,  I  wish 
to  annoimce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  pubUc  hearing  before  the  Energy  Re- 
search and  Development  Subcommittee 
of  the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  is  scheduled  for  Thurs- 
day, April  12,  1979,  beginning  at  9:30 
ajn.  in  room  6226,  Dirksen  Senate  Office 
Building.  Testimony  is  invited  regarding 
S.  496,  a  bill  to  increase  the  appropria- 
tion ceiling  for  title  I  of  the  Colorado 
River  Basin  Salinity  Control  Act  of  1974. 
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For  further  information  regarding  the 
hearings,  you  may  wish  to  contact  Dr. 
Willis  Smith  of  the  subcommittee  staff 
at  202/224-4431.* 

couutrrac  on  goveknmcntal  aitaiks 

•  Mr.  RIBICOPP.  Mr.  President,  on 
Friday,  April  6.  the  Governmental 
Affairs  Committee  will  continue  its  hear- 
ings on  major  regulatory  reform  bills 
pending  before  the  committee.  This  Fri- 
day's bearing  will  provide  administration 
testimony  on  the  President's  proposal, 
the  Regulation  Reform  Act  of  1979,  S. 
755 

Our  witnesses  on  Friday  will  be 
Charles  Schultze.  chairman,  Coimcil  of 
Economic  Advisers:  Douglas  Costle,  ad- 
ministrator, Environmental  Protection 
Agency  and  chairman,  Nuclear  Regula- 
tory Council:  and  John  White,  deputy 
director,  OfSce  of  Management  and 
Budget. 

We  will  be  continuing  our  hearings  on 
regulatory  reform  during  April  and  May. 
I  anticipate  that  there  will  be  2  or  3  days 
of  hearings  during  each  of  the  weeks  of 
April  23.  April  30,  and  May  7.* 


ADDI-nONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

strBcoMurmz  on  housing  and  umBAN  AfTAns 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Housing  and  Urban  Affairs 
of  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Tues- 
day, April  24,  to  consider  housing  author- 
ization legislation  for  fiscal  year  1980. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMlrm  OM  IMEBCT  AND  NATTTKAI.  ICSOUKCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  April  10,  to 
mark  up  legislation  on  gasoline  conserva- 
tion and  rationing  proposals. 

The  PRESmiNO  OFFICER.  Without 
objection.  It  is  so  ordered. 

COMMlrm  ON  rOKEIGN  ICLATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  April  5,  1979  begin- 
ning at  3:30  p.m.  for  a  briefing  by  ACDA 
and  DOD  officials  on  the  impending 
SALT  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STTBCoif  Mrrm  on  >u«al  developmcnt 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Rural  Development  of  the 
Committee  on  Agriculture.  Nutrition  and 
Forestry  be  authorized  to  meet  during 
the  sessions  of  the  Senate  on  Monday, 
April  9.  to  hold  hearings  on  S.  670,  the 
Rural  Development  Policy  and  Coordina- 
tion Act  of  1979,  and  on  Thursday.  April 
12.  to  mark  up  that  same  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  RENAISSANCE  CENTER 

•  Mr.  RIEGLE.  Mr.  President.  April  the 
15  th  will  mark  the  second  anniversary  of 
the  dedication  of  the  Renaissance  Cen- 
ter, a  $350  million  vote  of  confidence  by 
tl.e  private  sector  in  the  future  of  the 
city  of  Detroit. 

'The  Renaissance  Center,  located  on 
the  downtown  Detroit  waterfront,  in- 
cludes the  world's  tallest  hotel,  the  De- 
troit Plaza,  four  39-story  office  towers, 
and  a  340.000  square  foot  retail  mall 
area.  Recently,  a  commitment  was  made 
by  two  major  development  firms  to  con- 
struct two  additional  21 -story  office  tow- 
ers in  this  complex.  While  the  Renais- 
sance Center  has  had  a  dramatic  impact 
on  Detroit,  by  pumping  as  much  as  $1 
billion  into  the  city's  economy,  and  by 
creating  or  retaining  more  than  4,000 
permanent  jobs,  it  also  provides  clear 
evidence  of  the  potential  which  exists  to 
revitalize  other  troubled  urban  centers 
in  this  country. 

Certainly,  this  development  project 
would  have  never  come  to  fruition  with- 
out the  constant  and  intense  efforts  of 
several  of  Michigan's  most  influential 
business  leaders,  and  the  significant  fi- 
nancial commitments  of  many  of  the 
State's  largest  corporations.  In  fact,  the 
Renaissance  Center  is  financed  through 
a  $200  million  first  mortgage  loan,  the 
largest  ever  made  for  single  real  estate 
development:  and  is  backed  by  a  5- 
member  partnership,  the  largest  invest- 
ment group  ever  assembled  for  a  major 
real  estate  project. 

Thus,  the  phenomenal  success  of  the 
Renaissance  Center.  2  years  after  its 
dedication,  demonstrates  the  impact 
which  conscientious  and  unflagging  cor- 
porate leadership  can  have  on  a  com- 
munity like  Detroit.  But.  it  also  offers 
a  challenge  to  the  private  sector — in 
Michigan  and  throughout  the  Nation — 
to  continue  to  step  up  to  its  responsibility 
to  address  the  problems  of  its  communi- 
ties: to  act  as  a  partner  with  the  public 
sector  In  seeking  solutions  to  these  prob- 
lems; and  to.  at  times,  assume  a  leader- 
ship role  on  endeavors  which  are  best 
undertaken  by  private  business,  rather 
than  Government. 

As  Senator  from  Michigan.  I  am  both 
proud  of  the  revitalization  which  Detroit 
has  already  undergone  as  a  result  of  the 
Renaissance  Center,  and  hopeful  that 
this  growth  and  development  will  con- 
tinue— in  Detroit  and  in  other  cities  in 
our  Nation.* 


REGULAIION  REGULATION 
REGULATION 

•  Mr.  TALMADGE.  Mr.  President.  I 
hope  every  Member  of  the  Senate  had  an 
opportunity  to  read  Monday's  editorial 
in  the  Washington  Post.  The  editorial 
entitled  "Regulation  Regulation  Regula- 
tion" makes  a  point  which  I  have  been 
trying  to  make  for  the  last  2  years.  The 
point  is  that  the  excessive  regulation  that 
now  plagues  the  Nation's  economy  and 
the  American  people  is  a  direct  result  of 
the  way  that  Congress  drafts  our  laws. 


I  am  in  support  of  all  efforts  that  are 
being  made  by  President  Carter  and  by 
Members  of  the  Congress  to  make  Fed- 
eral regulations  more  reasonable  and  to 
reduce  the  volume  of  such  regulations.  I 
am  a  cosponsor  of  S.  262  introduced  by 
Senator  RiBicorr  to  require  a  regulatory 
impact  statement  on  all  significant  regu- 
lations issued  by  an  agency.  I  am  in  sup- 
port of  President  Carter's  Executive  or- 
der requiring  the  same  thing  and  of 
the  new  legislative  package  that  he  is 
offering. 

However,  as  the  Washington  Post  has 
indicated,  none  of  these  efforts  can  be 
successful  until  Congress  faces  up  to  its 
responsibiUty  to  do  a  better  job  of  draft- 
ing our  laws.  What  the  Washington  Post 
did  not  say  and  should  have  said  is  that 
if  the  Senate  would  comply  with  the  Tal- 
madge  rule.  Senate  Rule  29.5,  adopted 
in  1977  to  require  a  regulatory  impact 
statement  on  each  bill  reported  from  a 
Senate  committee,  it  would  be  forced  to 
do  a  better  job  of  drafting  legislation. 
It  would  avoid  some  of  the  excessive  pa- 
perwork and  regulations  which  have  oc- 
curred in  the  past.  Moreover,  if  the  House 
of  Representatives  had  a  similar  rule,  the 
effect  would  be  especially  beneficial. 

I  am  delighted  that  a  group  of  Sena- 
tors led  by  Senator  Chiles  of  Florida  and 
Senator  Bentsen  of  Texas  has  agreed  to 
try  to  enforce  the  Talmadge  rule  on  an 
ad  hoc  basis  in  the  Senate.  Only  when  we 
in  the  Congress  live  up  to  our  responsi- 
bihty  to  carefully  review  the  amount  of 
regulation  that  all  new  legislation  will 
entail  and  its  impact  on  the  Nations 
economy  and  its  people — then  and  only 
then  will  we  make  a  significant  cut  in 
the  proliferation  of  Federal  regulation. 

Mr.  President,  I  ask  that  the  Washing- 
ton Post  editorial  be  printed  In  the 
Record. 

The  article  referred  to  follows: 
Regulation  Regulation  Regulation 

A  group  of  lawyers  spent  a  few  hours  here 
on  Friday  talking  about  what  might  happen 
If  the  truth-ln-lendlng  act  were  rewritten 
in  two  simple  sentences.  One  would  say 
lenders  had  to  disclose  the  true  annual  In- 
terest rate  on  their  loans.  The  other  would 
say  what  the  penalty  would  be  for  not  doing 
so.  Period. 

The  Idea  has  appeal  The  truth-ln-lendlng 
act,  although  Itself  short  by  modern  legis- 
lative standards,  has  already  generated  over 
3,000  pages  of  regulations  and  administrative 
Interpretations,  and  more  are  on  the  way. 
Because  of  either  the  law  or  the  huge  amount 
of  paperwork — people  argue  about  which— 
consumers  are  presented  with  documents 
they  don't  read  and  probably  wouldn't  un- 
derstand If  they  did;  and  businessmen  are 
continually  wondering  whether  every  "1" 
needs  to  be  dotted  and  every  "t"  crossed — 
how  serious  government  la  about  enforcing 
all  these  Intricate  obligations. 

The  only  consensus  reached  by  this  meet- 
ing of  lawyers,  as  far  as  we  could  tell,  was 
that  It  might  be  possible  to  eliminate  aome. 
but  not  much,  of  the  tangle  of  administra- 
tive Interpretations.  Consumer  groups  evi- 
dently feel  that  without  such  detailed  rules 
and  regulations  businesses  will  find  ways  to 
conceal  useful  Information  from  customers. 
Business  groups  seem  to  feel  that  they  will 
be  left  unprotected  against  charges  of  wrong- 
doing unless  each  step  they  must  take  is 
spelled  out  in  advance.  Government  regu- 
lators   think    they    needed    to    produce    all 
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3.000  pages  In  the  first  place  to  help  busi- 
nessmen know  what  to  do.  Nobody,  except 
possibly  those  who  organized  the  meeting 
and  a  few  eccentrics  who  admire  plaln- 
.spoken  English,  seemed  to  take  the  idea 
seriously. 

We  do.  And  we  dwell  on  this  meeting  pre- 
cisely because  it  says  so  much  about  the 
current  onslaught  of  overregulatlon  that  Is 
driving  a  large  part  of  the  nation  mad.  Presi- 
dent Carter  had  it  just  right  the  other  day 
when  he  described  the  dealings  many  Amer- 
icans have  with  government  as  consisting 
of  a  "bewildering  mass  of  paperwork,  bu- 
reaucracy and  delay."  Unfortunately,  the 
president's  remedy — the  proposals  he  has 
sent  to  Congress  to  "reduce,  to  rationalize 
and  to  streamline  the  regulatory  burden" — 
won't  do  much  good 

The  centerpiece  of  the  president's  pro- 
gram Is  an  effort  to  improve  the  rule-mak- 
ing process.  He  wants  to  speed  it  up  (some- 
thing desperately  needed)  by  setting  dead- 
lines for  agency  action.  But  he  also  wants 
to  inject  more  public  participation  Into  the 
process  and  he  wants  to  require  each  agency 
to  publish  what  might  be  called  a  regula- 
tory-impact statement.  That  statement 
would  examine  the  costs  and  benefits  of 
alternative  methods  of  reaching  the  goal 
the  agency   has  in   mind. 

Do  you  begin  to  see  the  built-in  prob- 
lem here?  This  new  procedure  could  con- 
ceivably be  a  help  in  making  wise  choices. 
But  any  agency  that  has  been  using  common 
sense  is  probably  alre.idy  weighing  these 
costs  and  benefits.  And  there  is  at  least  as 
strong  a  likelihood,  if  the  past  tells  us  any- 
thing, that  the  new  regulatory-Impact  state- 
ments would  become  Just  one  more  part  of 
the  bureaucratic  rigmarole,  one  more  gen- 
erator of  a  useles.s  paper  heap. 

Like  the  gestures  of  his  predecessors,  most 
of  Mr.  Carter's  proposals  deal  with  the  symp- 
toms of  over-regulation,  not  Its  cause.  'Three 
thousand  pages  of  regulations  and  Inter- 
pretations concerning  <i  single  piece  of  leg- 
islation do  not  spring  from  some  malevolent 
bureaucratic  plot.  They  are  a  direct  result 
of  the  way  Congress  dr.ifted  the  law.  Be- 
wildered by  the  complexities  that  lawyers 
and  others  can  cook  up  In  relation  to  the 
most  seemingly  slmole  matters.  Congress 
writes  laws  that  reflect  that  complexity — 
carving  out  exemptions  for  one  Interest 
group  after  another,  delegating  too  much 
authority  to  regulatory  agencies  and  pass- 
ing the  buck  to  them  on  politic.illy  difficult 
questions — and  expressing  all  this  In  a  prose 
that  Is  Incomprehensible  to  any  but  other 
people  who  talk  that  way. 

So  the  true  solution  to  overregulatlon  can 
only  be  found  when  Congress  realizes  that 
cats-cradle  complication  is  not  synony- 
mous with  wisdom  or  fairness  Maybe  some 
some  of  the  president's  proposed  administra- 
tive reforms  will  help  But  the  most  he  can 
do  is  smooth  bureaucratic  rough  edges.  The 
Important  part  is  up  to  Congress.  That  Is 
where  they  write  all  those  regulation-prone 
and  rule-generating  statutes  in  the  first 
place,  though  you  wouldn't  guess  It  from  the 
way  they  complain  about  them  later.# 


DR.    STEPHEN    HORN    ON    THE 
DEPARTMENT  OF  EDUCATION 

•  Mr.  CRANSTON.  Mr.  President,  one  of 
my  most  perceptive  constituents  in  the 
field  of  education  has  written  the  dis- 
tinguished chairman  of  the  Senate  Gov- 
ernmental Affairs  Committee  in  support 
of  S.  210,  the  bill  to  create  a  Department 
of  Education. 

Dr.  Stephen  Horn,  president  of  the 
California  State  University  at  Long 
Beach,  is  one  of  the  most  skilled  and  ar- 
ticulate voices  in  matters  affecting  edu- 


cation. I  believe  his  letter  of  March  20, 
1979,  to  Senator  Ribicoff,  is  an  extreme- 
ly valuable  statement  on  behalf  of  the 
proposed  Department,  and  I  recommend 
his  statement  to  my  colleagues.  I  ask 
that  his  letter  be  printed  in  the  Record. 

The  letter  follows: 

California  State  University. 

Long  Beach,  March  20.  1979. 
Hon.  Abraham  Ribicoff. 
Chairman, 

Committee  on  Governmental  Affairs, 
United  States  Senate, 
Wasliington,  DC. 

Dear  Senator  Ribicoff:  I  deeply  regret 
that  until  now  extensive  overseas  and  domes- 
tic travel  has  prevented  me  from  providing 
my  comments  on  S.  210.  the  bill  to  establish 
a  Department  of  Education. 

I  support  the  concept  of  a  separate  federal 
Department  of  Education  with  Cabinet  rep- 
resentation. Postsecondary,  Secondary,  and 
Elementary  education  needs  are  simply  not 
receiving  the  coordinated  attention  that  they 
should  at  the  federal  level.  For  a  long  time, 
I  had  hoped  that  the  Department  of  Health. 
Education,  and  Welfare  structure  could  be 
made  to  work.  It  is  clear  that  it  has  not  and 
It  can  not.  That  the  Commissioner  of  Educa- 
tion has  the  resources  but  is  little  more 
than  a  bureau  chief,  that  the  assistant  sec- 
retary of  education  has  the  responsibilities 
but  lacks  real  authority,  that  the  Under  Sec- 
retary and  the  Secretary  of  HEW  are  preoccu- 
pied with  health  care,  hospital  cost  contain- 
ment, and  welfare  reform  problems  are  facts 
known  to  all  of  us  and  are  not  reflections 
on  the  capabilities  of  the  current  incum- 
bents. Indeed,  those  incumbents  are  extreme- 
ly able  individuals.  The  problem  lies  in  the 
structural  arrangement  of  their  relationships 
and  the  opportunities  which  are  daily  lost 
by  a  failure  to  focus  on  the  problems  which 
need  to  be  coordinated. 

For  an  organization  to  function  effectively. 
It  needs  talented  people  arranged  in  some 
logical  way  with  the  provision  for  executive 
leadership  which  can  relate  to  internal  and 
external  constituencies.  Too  often,  the  Com- 
missioner of  Education's  background  in 
either  public  school  or  university  adminis- 
tration has  determined  the  temporary  focus 
of  the  Office  of  Education.  That  is  perhaps 
understandable,  but  federal  activity  should 
not  depend  on  an  "either' or"  relationship; 
there  needs  to  be  a  "both  and"  relationship. 
The  passage  of  S.  210  would  provide  a  suffi- 
cient array  of  executive-level  positions  to 
permit  the  attraction  of  individuals  of  com- 
mitment, experience,  and  recognition  who 
could  properly  reflect  the  diversity  and  plu- 
rality of  American  education  at  all  levels. 

S.  210  would  also  provide  that  the  Office  of 
Civil  Rights  would  report  to  the  Secretary 
of  Education.  Currently  there  is  little  assur- 
ance of  input  by  the  Commissioner  of  Edu- 
cation or  the  Assistant  Secretary  of  Educa- 
tion to  the  Director  of  the  Office  of  Civil 
Rights.  With  the  Director  of  that  office 
reporting  to  the  Secretary  of  HEW,  there  is 
no  reason  why  there  should  be.  In  a  decade 
of  service  as  'Vice  Chairman  of  the  United 
States  Commission  on  Civil  Rights,  I  have 
seen  time  and  again  that  there  must  be  a 
close  interrelationship  between  program 
managers  and  those  who  review  agency  civil 
rights  enforcement  If  we  are  to  achieve  the 
goals  specified  by  Congress.  A  working  rela- 
tionship needs  to  be  established  so  that 
program  managers  are  conscious  that  they 
must  look  at  broader  civil  rights  questions 
and  the  consequences  of  their  actions  prior 
to  making  decisions  which  implement  public 
policy.  If  "civil  rights"  considerations  are 
seen  as  something  which  only  those  in  an 
Office  of  Civil  Rights  worry  about,  the  result 
will  surely  be  a  litigious  rather  than  a  pro- 
grammatic approach.  Opportunities  for  posi- 
tive action  and  cooperation  will  be  lost.  An 


Office  of  Civil  Rights  can  always  serve  as  a 
conscience  for  a  department,  but  If  civil 
rights  considerations  are  to  become  part  of 
the  ongoing  operational  goals  of  an  agency, 
then  there  must  be  the  opportunity  for  the 
Secretary  and  the  Under  Secretary  to  meld 
those  perspectives  together  on  a  regular  basis. 
The  structure  contemplated  by  S.  210  permits 
that.  The  existing  education  structure  within 
HEW  permits  neither  the  Assistant  Secre- 
tary nor  the  Commissioner  to  do  that. 

Two  decades  ago.  as  the  administrative 
assistant  to  the  Secretary  of  Labor.  I  saw 
the  difficulties  of  assuring  responsiveness  to 
the  policy  mandates  of  the  Congress  and  the 
President.  A  cabinet  officer  and  appropriate 
support  staff  as  contemplated  In  S.  210  are 
in  a  much  better  f>osition  to  relate  to  the 
President,  the  staff  in  The  White  House,  and 
the  Office  of  Management  and  Budget  as  well 
as  to  the  variety  of  relevant  Congressional 
committees  and  subcommittees  than  Is  a 
Commissioner  buried  several  layers  down  in 
the  hierarchy  of  a  department  where  the 
principal  executive  energies  are  consumed 
with  very  difficult  problems  other  than  edu- 
cation. 

It  Is  also  vital  that  the  executives  of  the 
proposed  department  relate  to  the  wide  range 
of  groups  which  have  a  stake  in  the  many 
aspects  of  American  education.  Policy  is  not 
formulated  or  Implemented  in  a  vacuum 
Successful  initiatives  in  legislation  and  real- 
istic administrative  Implementation  result 
from  a  willingness  to  listen  to  a  variety  of 
national,  regional,  and  local  groups  and  to 
integrate  a  variety  of  perspectives  In  what 
some  have  described  as  "the  Washington 
legislative  community."  Unless  this  is  done 
at  a  high  level,  the  result  will  be  policy  im- 
plementation by  default  as  those  without  the 
responsibility  assume  the  responsibility  with 
little  or  no  control  by  either  the  Congress 
or  the  executives  nominated  by  the  President 
and  confirmed  by  the  Senate.  Such  a  process 
now  exists  in  several  areas  and  does  not  as- 
sure responsible  government  In  a  democratic 
society. 

I  do  not  agree  with  those  who  fear  that  a 
Department  of  Education  "Jeopardizes  the 
pluralism  and  diversity  which  are  the  hall- 
marks of  American  education."  The  pres- 
ent lack  of  coordination  of  policy  as  It  per- 
tains to  education  and  the  almost  bureau- 
cratic glee  with  which  rules  are  cjarrently 
being  written  portend  greater  dangers  for 
"the  pluralism  and  diversity"  which  exists 
than  does  an  accountable  structure  as  pro- 
Dosed  in  S  210.  Where  Congress  and  the 
President  can  deal  with  a  Cabinet  officer  who 
can  artlcrlate  a  broader  perspective  of  Amer- 
ican education  and  who  Is  supported  by  other 
exe;utives  who  represent  "the  pluralism  and 
diversity"  of  American  education.  I  believe 
there  Is  less  danger  to  federal  control  than 
having  GS-13's,  14's.  and  15's  "make  policy" 
because  the  responsible  executives  are  dis- 
tracted by  other  and  more  pressing  dally 
demands  as  they  are  at  the  present  time  In 
HEW.  Above  all.  a  responsible  and  visible 
structure  permits  the  Congress  and  its  com- 
mittees and  subcommittees  to  hold  account- 
able those  responsible  and,  thus,  to  carry  out 
the  commitment  which  Is  basic  to  any  freely 
elected  legislative  body.  That  commitment 
was  perhaps  best  expressed  by  Trolloi>e.  whose 
Plantagenet  Palisser  advised  his  son  when 
the  latter  was  elected  to  Parliament:  "You 
are  there  as  the  guardian  of  your  fellow 
countrymen — above  all  that  they  be  free."  In 
the  modern  regulatory  state,  the  question  Is 
not  whether  there  will  be  regulation,  but 
whether  that  regulation  will  be  responsible 
and  accountable  and  In  conformity  with  the 
intent  of  the  Congress. 

The  establishment  of  a  Department  of 
Education  with  its  Secretary  In  the  Cabinet 
does  not  Inevitably  lead — and  should  not 
lead — either  to  the  national  accreditation  of 
education  programs  or  to  the  federal  govern- 
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ment    assuming    the    primary    role    for    the 
funding  of  any  or  all  levels  of  education. 

The  position  of  assistant  secretary  of  edu- 
cation was  established  to  provide  a  focal 
point  for  the  coordination  of  education  pro- 
grams throughout  the  executive  branch.  That 
concept  was  doomed  to  failure  from  the  start 
It  should  be  clear  to  most  that  assistant  sec- 
retaries do  not  have  to  be  listened  to  by 
those  in  other  executive  departments  and 
agencies  The  Secretary  of  Education  would 
at  least  have  a  chance  to  focus  attention  on 
the  unnecessary  dllTerences  which  exist  In 
federal  education  programs  and  first  try  per- 
suasion on  a  Cabinet  colleague.  Falling  that, 
the  Secretary  could  assure  that  OMB  and 
White  House  attention  focused  on  the  prob- 
lem 

Hardly  a  week  goes  by  that  some  Issue  does 
not  arise  which  causes  those  of  us  In  higher 
education  to  ask:  Why  Is  It  that  the  right 
federal  hand  does  not  know  what  the  left 
federal  hand  Is  doing?  This  weeks  example 
from  the  University's  Director  of  Financial 
Aid  concerns  the  difference  In  the  applica- 
tion process  required  for  a  student  seeking 
financial  assistance  from  the  Bureau  of  In- 
dian Affairs  iBIA)  and  the  process  required 
for  any  of  the  Title  IV  funds  administered 
by  the  Office  of  Education  In  HEW  While 
the  Office  of  Education  has  made  significant 
progress  m  simplifying  the  application  proc- 
ess for  aid  funds  under  Its  control,  the  appli- 
cation process  required  for  assistance  from 
programs  administered  by  the  Bureau  of  In- 
dian Affairs  m  Interior  iBIA)  almost  always 
has  the  net  effect  of  doubling  the  paperwork 
and  extending  the  application  time  by  a  min- 
imum of  three  months  for  the  BIA  applicant 
Why  should  a  student  who  happens  to  be  In- 
dian be  required  to  engage  In  a  differential 
application  process  that  is  at  best  duplica- 
tive, cumbersome,  and  time  consuming. 
whereas  a  student  who  happens  to  be  White. 
Black.  Mexican-American,  or  Aslan-Axnerl- 
can  can  access  financial  aid  funds  with  sig- 
nificantly less  difficulty'' 

Is  It  federal  intrusion  on  the  pluralism 
and  diversity  .  of  American  education  ' 
to  want  to  straighten  out  that  discrepancy'' 
As  a  university  president.  I  do  not  think  so 
Neither  do  I  think  Indian  students  would 
resent  having  the  same  ground  rules  apply 
to  them  In  a  comparable  situation  as  now 
apply  to  other  federally-funded  students 
That  Is  but  one  of  dozens  of  examples  which 
could  be  recited.  In  the  past  various  pro- 
grams of  the  Department  of  Agriculture  and 
the  Veterans  Administration  have  caused — 
and  continue  to  cause — similar  wonder- 
ment 

In  a  more  positive  sense,  a  Department 
of  Education  will  permit  more  effective  link- 
ages with  other  governmental  program.s  As 
a  nation,  we  have  been  negligent  In  falling 
to  pursue  International  education  opportuni- 
ties A  close  supportive  relationship  needs  to 
be  developed  with  the  International  Com- 
munication Agency  as  well  as  with  the  many 
private  groups  which  have  a  dedicated  in- 
terest In  this  area.  Much  more  also  needs 
to  be  done  to  link  comprehensive  employ- 
ment programs  with  our  pluralistic  educa- 
tional system  A  Secretary  of  Education  re- 
lating to  a  Secretary  of  Labor  can  help  work 
toward  that  end. 

A  particular  controversv  has  developed 
within  the  higher  education  community  con- 
cerning the  possible  separation  of  the  Science 
Education  program  from  the  National  Science 
Foundation  "Do  not  separate  science  edu- 
cation' from  research  '  "  many  pleaj  Frank- 
ly. I  see  little  substantive  change  In  actual 
practice  whether  Science  Education  remains 
with  the  NSP  or  is  transferred  to  the  pro- 
posed Department  of  Education  I  suspect 
a  change  might  well  enhance  Science  Edu- 
cation opportunities  for  those  hundreas  of 
educational    institutions    which    are    not    in 


the  top  fifty  Ph  D  granting  and  largely  re- 
search universities  As  a  nation,  we  have 
not  provided  minority  students,  in  particu- 
lar, the  access  for  science  education  In  the 
elementary,  Junior  high  school,  and  high 
schools  of  our  country  If  we  are  to  do  so. 
•Mis  requires  a  close  working  relationship 
between  these  pre-coUege  Institutions  and 
a  wide  range  of  public  and  private  urban 
universities  I  suspect  the  transfer  of  Science 
Education  would  also  compel  the  National 
Science  Foundation  to  scrutinize  with  care 
•  he  degree  to  which  It  Is  funding  basic  re- 
search in  other  than  the  largely  select  re- 
search universities  Currently  the  presence 
of  Science  Education  within  the  NSP  pro- 
vides the  Illusion  of  NSP  support  for  a  wide 
range  of  public  and  private  colleges  and  uni- 
versities The  transfer  of  Science  Education 
•o  a  Department  of  Education  would  make 
for  easier  and  more  viable  accountability  as 
to  where  science  "research"  and  science 
"education"  funds  are  going  and  the  proc- 
esses by  which  they  are  getting  there 

I  have  reviewed  S  210  and  the  February 
draft  of  the  Administration's  Department 
of  Education  bill  Personally.  I  feel  that 
3  210  could  be  strengthened  and  some  un- 
necessary fears  relieved  if  the  first  State- 
ment of  Findings"  were  taken  from  Section 
101  (ai  of  the  President's  proposal  "The 
Congress  of  the  United  States  finds  that  fai 
education  Is  fundamental  to  the  develop- 
ment of  Individual  citizens  and  the  progress 
of  the  nation  as  a  whole:  .  .  "  That  lan- 
t'uage  correctly  stresses  the  role  of  the  Indi- 
vidual and  the  nation  rather  than  simply 
•he  emphasis  on  "the  Nation  "  as  exists  under 
Section    lonn    of  S    210. 

I  also  feel  that  Section  103  of  S.  210  "State 
and  Local  Responsibilities  for  Education  " 
should  be  revised  to  include  Section  103  of 
the  President's  proposal  which  relates  to 
"Prohibition  Against  Federal  Control  of  Edu- 
cation " 

I  commend  you  on  the  establishment  of 
Intergovernmental  (Section  213)  and  Inter- 
agency I  Section  214)  advisory  bodies  With 
reference  to  the  latter  Federal  Interagency 
Committee  on  Education,  I  have  two  sug- 
gestions The  first  Is  that  the  Commission  on 
Civil  Rights  not  be  represented  on  the  Com- 
mittee as  it  Is  now  In  Section  214fc)(2)iB) 
ixv>,  but  that  the  Chairman  of  the  United 
States  Commission  on  Civil  Rights  be  added 
to  Section  214ic)(3t  aIon«  with  "the  Direc- 
tor of  the  Office  of  Management  and  Budeet, 
the  Chairman  of  the  Council  of  Economic 
.\dvlsers.  and  the  Executive  Director  of  the 
Domestic  PoUcv  Staff  as  one  of  those  who 
"mav  each  designate  a  member  of  the  staff 
of  such  agencies  to  attend  mee'lnes  of  the 
Committee  as  observers  " 

I  make  this  su^reestion  as  an  Individual 
member  of  the  Commission  and  do  not  pre- 
tend to  represent  the  views  of  mv  colleagues 
who  have  not  had  th<>  matter  before  them  I 
shall  ask  mv  four  colleagues  to  consider  the 
question  at  the  next  meeting  of  the  Com- 
mission on  April  11th 

I  has?  mv  own  position  on  the  fact  thaf 
the  Commission  has  civil  rights  oversight 
and  monitoring  but  not  enforcement,  re- 
sponsibilities across  the  spectrum  of  federal 
departments  and  agencies  For  a  time  Con- 
gress designated  the  Commission  as  one  of 
the  five  members  of  the  Equal  Emplovment 
Opportunltv  Coordinating  Council  There  we 
participated  along  with  the  Civil  Service 
Commission  the  Department  of  Justice  the 
Department  of  Labor  and  the  Equal  Employ- 
ment Opportunity  Commission  The  latter 
four  were  the  action  agencies  We  were  not 
We  asked  to  be  relieved  of  this  membership 
and  we  have  been 

Earlier  I  mentioned  the  relatively  undevel- 
oped federal  Interest  In  international  educa- 
tion Given  the  linkages  between  American 
higher  education   and   nations  overseas  and 


the  transfer  of  the  Bureau  of  Educational 
and  Cultural  Affairs  from  the  Department  of 
State  to  the  redesignated  International  Com- 
munication Agency.  I  would  suggest  that 
your  committee  consider  the  possibility  of 
Including  the  International  Communication 
Agency  In  lieu  of  the  Commission  on  Civil 
Rights  under  Section  214(c)  (2)  (B)  (xv). 

With  our  rich  diversity  of  public  and  pri- 
vate Institutions,  the  basic  responsibility  for 
education  policy  and  curriculum  will  remain 
at  the  State  and  local  levels  As  you  are  well 
aware,  having  In  the  Cabinet  a  voice  for  Edu- 
cation does  not  undercut  that  historic  rela- 
tionship What  we  need  now"  is  not  the  con- 
tinued Illusion  of  freedom  In  the  existing 
fragmentation  but  an  opportunltv  for  re- 
sponsible Individuals  selected  by  the  Presi- 
dent and  confirmed  by  the  Senate  to  Interact 
with  those  of  us  In  education  In  order  that 
we  might  preserve  and  enhance  that  di- 
versity 

I  hope  these  comments  are  of  some  use  1 
commend  you  and  your  colleagues  on  the 
Committee  on  Ocn-ernmental  Affairs  for  the 
leadership  which  you  have  provided  In  this 
long  neglected  area  % 


April 


1979 


CONGRESSIONAL  RECORD  —  SENATE 


7203 


A  PROFILE  OF  SENATOR 
HUMPHREY 

•  Mr.  GOLDWATER.  Mr.  President,  our 
di-stinguished  colleague  from  New 
Hampshire  'Mr.  Humphrey i  is  the  sub- 
ject of  a  profile  article  in  the  April  issue 
of  Air  Line  Pilot.  Mayte  I  am  prejudiced 
because  of  past  experiences,  but  I  do 
not  believe  the  Senate  can  have  too  many 
rilots  as  Members. 

Senator  Humphrey  knows  aviation 
from  the  eround  up.  He  is  a  welcome  ad- 
dition to  the  U  S.  Senate. 

Mr.  President.  I  commend  this  article 
to  my  colleagues  and  ask  that  it  be 
printed  in  the  Record. 

The  article  referred  to  follows: 
The  Senator  From   Allegheny 
iBv  J  Ponte.  Jr  ) 

The  serious  expression  softened  momen- 
tarily and  the  blue  eyes  glinted  as  thev  gazed 
through  the  Dlrksen  Senate  Office  Building 
window  A  jet  a  rllner  was  weaving  south- 
w.-ird  over  the  Potomac  River  toward  a 
landing  at  Washington  National  Airport  Just 
a  year  ago,  the  young  senator  reflected,  he 
was  slttlf.g  In  that  cockpit,  guiding  an  alr- 
!  ner  through  the  overcast  skv  to  a  safe  land- 
ing on  DCA"s  Runway  18 

Much  had  happened  since  he  last  flew  as 
a  first  officer  aboard  an  Allegheny  Airlines 
DC-9  In  February  1978,  he  was  granted  a  six- 
month  leave  of  absence  frjm  the  carrier  In 
July  1978,  he  married  On  Nov  7.  1978. 
after  risking  his  entire  life  savlrgs  to  finance 
an  uph'll  campaign,  Gordon  J  Humphrey. 
ALPA  No  3S341-6,  was  elected  by  the  people 
of  New  Hampshire  to  represent  them  In  the 
United  States  Senate 

The  native  New  Englander  Is  believed  to  be 
the  only  airline  pilot  ever  to  reach  the 
Senate  "I  prefer  to  refer  to  myself  as  an  In- 
active alrllr.e  p  lot  rather  than  an  ex-alrllne 
pilot  because  I"m  still  on  the  seniority  list  at 
Allegheny  Airlines."  he  explains,  adding,  "If 
I  am  re-elected  in  1984,  I  will  be  50  at  the  end 
of  that  term  and  will  have  been  away  from 
airline  flying  for  12  years  It  is  unlikely  I 
would  go  back  "  Humphrey  Is  grateful  to  his 
former  employer  for  the  leave  of  absence, 
which  enabled  him  to  campaign  full  time 
and  thea  serve  his  six-year  Senate  term. 
"Allegheny  was  very  cooperative  in  this  whole 
operation  They  deserve  a  lot  of  credit,"'  he 
says 


LONGSHOT   CAMPAIGN 

Humphrey,  who  at  38  Is  one  of  the  Sen- 
ate's youngest  members,  deserves  a  lot  of 
credit,  too.  His  campaign  against  15-year 
Senate  veteran  Thomas  J.  Mclntyre,  a  Demo- 
crat, was  given  little  chance  to  succeed,  even 
by  his  own  pollster.  A  conservative  Re- 
publican. Humphrey  had  never  run  for  office 
before  and  had  only  recently  gotten  Involved 
in  politics,  although  the  Interest  was  not 
new. 

"Over  the  last  few  years,  like  so  many  other 
people  I  suppose.  1  had  become  Increasingly 
concerned  about  the  way  things  were  going 
in  this  country  and  at  the  same  time  became 
increasingly  convinced  that  I  could  do  a 
better  Job  than  a  great  many  people  In  office." 
says  the  professional  aviator,  recalling  his 
political  motivation. 

Humphrey's  concerns  Include  deficit 
spending  by  the  federal  government,  which 
he  feels  Is  "the  genesis  of  Inflation."  U.S. 
foreign  policy  dec  slons  over  the  last  few 
years,  including  the  Panama  Canal  treaty 
and  the  Mainland  China  Taiwan  Issue,  and 
the  lack  of  emphasis  on  maintaining  a  strong 
national  defense 

In  the  summer  of  1977.  the  Boston-based 
pilot  Joined  the  Conservative  Caucus  In  New 
Hampshire,  where  he  had  lived  since  1974. 
The  group  was  the  state  chapter  of  a  na- 
tional political  organization  whose  views 
coincided  with  his  Within  days.  Humphrey 
was  the  caucuss  state  coordinator,  charged 
With  organizing  its  activities  throughout  New 
Hampshire  By  February  1978.  he  had  decided 
to  run  in  the  state's  September  Republican 
Senate  primary.  He  won  It  easily.  Now.  the 
real  battle  began — the  political  neophyte 
challenging  the  veteran  incumbent. 

Before  long.  Humphrey  had  sunk  $100,000 
into  his  election  campaign.  "If  I  had  had  any 
idea  how  expensive  It  would  be,  I  probably 
wouldn't  have  run,  "  he  quips,  half  seriously. 
"I  ended  up  putting  my  entire  life  savings 
into  the  thing.  Had  I  lost,  that  money  would 
have  been  written  off  Since  I  won  It  Is  slowly 
being  repaid  through  contributions."  Addi- 
tional contributions  enabled  Humphrey's 
compalgn  to  spend  a  total  of  $430,000.  a  sub- 
.stantlal  portion  of  which  was  used  to  buy 
highly  effective  television  spots  on  Boston 
stations,  an  unprecedented  move  in  a  New 
Hampshire  election. 

Despite  pessimistic  polls,  Humphrey  per- 
sisted. He  flew  a  rented  light  airplane  to 
travel  to  communities  throughout  the  state, 
taking  his  ca.se  directly  to  the  people,  Hum- 
phrey's grassroots  approach  was  his  most 
effective  campaign  tool.  He  attacked  current 
government  policies  and  outlined  his  con- 
servative philosophy,  but  did  so  with  an 
articulate,  affable  style. 

"I  knew  for  the  last  three  weeks  that  we 
were  going  to  win  even  though  the  experts 
thouglit  we  were  going  to  get  slaughtered." 
lie  recalls  "I  was  Just  a  lot  closer  to  the  grass 
roots  after  campaigning  for  10  months,  seven 
days  a  week   I  could  see  It.  I  could  feel  It." 

Humphrey's  hunch  proved  correct.  On 
November  7.  enough  New  Hampshire  voters 
agreed  with  his  stances  for  a  balanced  federal 
budget,  a  stronger  US.  defense  posture,  a 
right -to-life  constitutional  amendment  and 
new  directions  in  foreign  policy,  to  give  Hum- 
phrey a  slim,  but  adequate,  6,000-vote  margin 
over  Mclntyre. 

His  victory  shocked  political  pundits  every- 
where Humphrey,  who  reads  voluminously, 
concentrating  on  political  and  military  sub- 
jects, was  more  surprised  at  his  decision  to 
run  than  his  victory,  "I  have  always  had  an 
Interest  In  government  and  history  and  poll- 
tics  and  expected  that  someday  I  would  run 
for  office,  but  never  really  gave  much  thought 
to  running  for  an  office  as  high  as  this."  he 
confesses  Neither  did  anyone  back  In  Bristol. 
Conn  .  where  Humphrey  grew  up.  "I  was 
generally  regarded  to  be  pretty  quiet,  not  the 


kind  of  person  you'd  expect  to  become  In- 
volved In  public  life." 

CONNIE      CLEANER 

As  a  youngster.  Humphrey  developed  an 
Interest  In  aviation  and  flying — ^something 
he  says  he  Inherited  from  his  dad,  who  would 
take  him  along  with  his  brother  and  sister 
to  the  local  grass  airstrip  each  Saturday  to 
watch  the  small  planes  fly  In  and  out. 

After  graduating  from  high  school,  Hum- 
phrey enlisted  In  the  Air  Force.  He  applied 
for  aviation  cadet  training  and  was  accepted, 
but  the  program  was  discontinued  along  with 
the  young  airman's  military  flying  career. 
Upon  finishing  his  four-year  hitch,  he  en- 
rolled m  George  Washington  University  In 
Washington.  D.C.,  but  after  a  year  dropped 
out  due.  he  says,  to  lacking  funds  and  lag- 
ging Interest. 

Next  came  a  Job  with  Eastern  Airlines  at 
Washington  National  Airport  cleaning  air- 
planes "Including  lavatories."  But  the  flying 
aspirations  remained.  "I  used  to  go  like  hell 
to  get  my  Job  finished  so  that  I  could  spend 
a  few  hours  sitting  In  the  cockpit,"  he  says, 
recollecting  his  unauthorized  self-training 
in  the  operation  of  Constellations  and  DC-7's. 

Convinced  that  he'd  enjoy  flying  profes- 
sionally, Humphrey  began  lessons  at  nearby 
Rose  Valley  Airport  mow  PG  Airpark)  In 
Maryland,  At  Eastern,  where  he  worked 
nights,  the  aspiring  pilot  was  promoted  to 
the  operations  branch  and  got  to  be  friendly 
with  several  pilots  who  encouraged  him  to 
continue  his  training.  "When  Eastern  under- 
went a  reduction  In  force.  Humphrey  "bust- 
ed bags"  at  Allegheny  for  awhile  before  finally 
receiving  his  commercial  rating. 

"After  I  got  my  commercial  license,  I  found 
a  Job  ferrying  little  planes  from  the  factory 
(principally  Piper  Aircraft  plants  In  Lock 
Haven,  Pa.,  and  Veto  Beach.  Fla  )  to  distribu- 
tors around  the  country  and  down  In  South 
America."  he  remembers,  "I  did  that  for  a 
year  and  a  half.  Then  I  got  a  Job  with  an 
outfit  called  Zantop  Air  Transport  (later 
known  as  Universal  Airlines).  They  operated 
C-46's  mostly  out  of  Detroit,  flying  automo- 
bile parts  around  the  country.  I  did  that  for 
a  year." 

In  1967.  he  achieved  his  career  objective  of 
flying  with  an  airline.  He  was  back  at  Alle- 
gheny, but  handling  airplanes  this  time  in- 
stead of  bags.  Humphrey  flew  an  asscrtment 
of  aircraft  for  the  regional  carrier.  Including 
the  Falrchlld  F-27,  Convair  580,  BAC  111.  and 
DC-9.  during  his  10  years  of  service.  But  his 
career  did  not  advance  as  quickly  as  he  had 
hoped,  Humphrey  remained  a  re.serve  first 
officer  for  10  years,  due,  according  to  the 
newly  elected  senator,  to  Allegheny's  cor- 
porate stagnation  under  the  airline  Industry's 
regulated  environment. 

It  came  too  late  to  help  his  flying  career, 
but  Humphrey  believes  deregulation  Is  "a 
healthy  thing.  I  am  very  much  for  it  in  a 
phased  and  gradual  way.  I  was  prcbably  one 
of  the  few  airline  pilots  who  was  for  deregula- 
tion well  before  it  came  about.  And  was  so 
strictly  for  selfish  reasons,  really.  I  sat  in  the 
right  seat  for  10  years  and  when  I  left  Alle- 
gheny Airlines.  I  was  still  a  reserve  copilot. 
I  was  flying  all  the  time  with  guys  who  had 
become  captains  in  five  years  or  so.  I  finally 
came  to  the  conclusion  that  there  wasn't 
enough  growth.  Allegheny  and  every  other 
airline  were  applying  for  rotites  and  being 
denied  year  after  year  after  year.  There  was 
far  too  much  regulation,  and  It  should  be 
lifted.  I  think  my  theory  was  borne  out ."# 


S.  697— TRAVEL  BUDGET  REDUC- 
TION FOR  EXECUTIVE  BRANCH 
EMPLOYEES 

•  Mr.  BOREN.  Mr.  President,  the  dis- 
tinguished Senator  from  Tennessee.  Mr. 
Sasser,  has  introduced  S.  697.  a  bill  to 
reduce  the  travel  budget  of  employees  in 


the  executive  branch  by  half  a  million 
dollars. 

The  figures  he  revealed  at  the  time  of 
the  introduction  of  the  bill  are  truly 
astounding — a  fiscal  1980  request  by  the 
President  for  $7.9  billion  for  travel  for 
Federal  employees  in  all  agencies. 

This  figure  works  out  to  22,000  Gov- 
ernment trips  per  day — every  day,  Sun- 
days and  holidays  included — through- 
out the  full  fiscal  year. 

The  Senate  recently  debated  about 
amendments  to  the  debt  ceiling  bill — 
amendments  that  were  aimed  at  bal- 
ancing the  budget.  The  Senate  has  been 
working  hard  to  achieve  this  goal  with- 
out disrupting,  unnecessarily,  the  many 
vital  programs  and  services  Government 
can  and  should  deliver  to  the  people. 

During  my  recent  trips  home  to  Okla- 
homa to  visit  with  Oklahoma  citizens  I 
was  told  many  times  that  inflation 
must  be  brought  under  control. 

There  is  nothing  more  certain  than 
the  fact  that  excessive  Government 
spending  is  one  of  the  major  causes  of 
inflation.  I  believe  we  should  immedi- 
ately begin  to  cut  all  unnecessary  spend- 
ing of  our  taxpayers  money  and  get  seri- 
ous about  balancing  our  national  budg- 
et— and  S.  697  is  a  perfect  place  to  do 
both. 

With  this  theme  in  mind.  I  have 
joined  as  a  cosponsor  of  S.  697,  by  Sen- 
ator Sasser. 

I  fully  realize  the  importance  of  a  cer- 
tain amount  of  travel  is  necessary  to 
keep  our  Government  agencies  well  in- 
formed with  personal  inspections  and 
briefings.  At  the  same  time,  however,  I 
also  see  a  great  number  of  travel  plans 
conducted  by  Federal  employees  that 
with  a  little  advanced  planning  could  be 
handled  in  a  much  less  expensive  man- 
ner, and  equally  as  many  trips  that 
could  be  eliminated  completely. 

I  feel  we  should  make  our  Govern- 
ment workers  more  responsible:  if  a 
budget  will  only  stretch  so  far,  you  can 
be  sure  that  travel  plans  will  begin  to 
receive  sharp  second  looks  from  Gov- 
ernment officials,  and  justification  for 
trips  will  suddenly  become  more  impor- 
tant. 

Quite  aside  from  the  question  of 
wasteful  spending,  this  bill  will  also  as- 
sist in  another  area  of  concern  to  our 
Nation — the  conservation  of  energy.  At 
a  time  when  every  citizen  is  being  ai>ked 
to  conserve  energy.  Federal  employees 
should  be  limiting  their  travel  to  the  es- 
sential minimum.  I  find  it  disturbing  to 
note  that  while  the  Secretary  of  Energy 
is  urging  the  public  to  conserve  energy, 
the  Department  of  Energy  travel  budget 
request  is  up  by  $4  million  for  fiscal  year 
1980. 

For  once,  I  think  we  should  give  the 
taxpayers  of  our  Nation  an  example  of 
fiscal  responsibility.  I  am  pleased  to  join 
my  colleague.  Senator  Sasser,  in  this 
worthy  elTort.  It  is  another  necessary 
step  in  moving  toward  a  balanced 
budget.* 

AN  ARMY  OF  VOLUNTEERS  MARCH- 
ING TOWARD  1984 

•  Mr.  SCHMITT.  Mr.  President,  it 
seems  that  the  criticism  of  the  Depart- 
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ment  of  Energy  which  we  have  heard  re- 
cently Is  unwarranted.  As  we  In  the  Con- 
gress have  been  complaining  about  the 
energy  crisis  and  DOE,  the  Department 
has  been  developing  a  plan  which  not 
only  win  deal  with  the  energy  problem, 
but  one  which  may  have  many  other  use- 
ful purposes. 

I  am  referring  to  an  article  which  ap- 
peared In  the  March  4,  1979  Issue  of  the 
Sunday  Star-Ledger  of  Newark,  N.J.  The 
headline  reads:  "Jersey  chosen  to  model' 
carpool  plan."  The  plan  being  proposed, 
Mr.  President,  would  Involve  "an  army  of 
volunteers"  compiling  Information  about 
people's  workplaces  and  traveling  habits 
The  article  reads : 

The  dmmatlc  plan,  the  Star-Ledger  haa 
learned,  Involves  an  army  of  volunteers 
knocking  on  every  door  to  determine  where 
employees  live  and  work  and  to  match  them 
up  Into  thousands  of  convenient  carpools 

Just  think,  Mr.  President,  how  useful 
it  will  be  for  the  Oovemment  to  have  all 
this  information.  The  article  goes  on: 

The  mayors,  office  In  each  community  will 
te  used  to  organize  volunteers,  who  will  be 
assigned  specific  streets  and  neighborhoods 
to  canv|ws 

I  wonder  whether  the  Department  of 
Energy  plans  to  appoint  block  captains. 

Mr.  President,  it  Is  important  to  point 
out,  however,  that  our  citizens  do  not 
have  to  participate  In  this  program. 
David  Bardln,  Administrator  of  the  De- 
partment of  Energy's  Economic  Regula- 
tory Administration,  made  this  point 
very  clear  when  he  said: 

Motorists  have  a  choice  Either  they  try 
and  make  this  daring  plan  work,  or  thev  do 
nothing  and  wait  for  rationing  to  restrict 
their  lives. 

With  such  an  accurate  statement  of 
the  only  two  possible  options  available  to 
us.  It  Is  indeed  difficult  to  imagine  anyone 
not  participating.  I  do,  however,  wonder 
whether  there  are  any  plans  for  dealing 
with  the  "unpatriotic'  citizens  who  re- 
fuse to  divulge  the  required  information 
to  a  member  of  the  "army  of  volunteers  " 

Mr.  President,  we  would  be  remiss  if 
we  did  not  utilize  this  army  of  volun- 
teers, this  information-gathering  net- 
work for  other  purposes  Perhaps  we 
could  use  this  network  for  the  1980  cen- 
sus—to get  great  detail  on  every  individ- 
ual. We  could  later  ask  individuals  their 
party  affiliation,  voting  patterns,  et 
cetera.  All  the  information  which  could 
be  gathered  by  the  Government  would  be 
very  useful  to  various  groups  such  as 
labor  unions,  political  parties,  and  other 
organizations 

New  Jersey  State  Energy  Commis- 
sioner Joel  Jacobson  realizes  the  value  of 
this  network   He  stated: 

I  like  the  idea  of  knocking  on  doors  and 
organizing  carpools  We  did  something  like 
that  In  the  labor  movement  when  we  went 
from  door  to  door,  asking  residents  to  vote 

So  why  should  not  the  Government 
get  into  the  habit  of  going  door  to  door 
either  soliciting  information  or  encour- 
aging ceruin  actions?  After  all  other 
groups  do  it 

Mr.  President,  apparently  the  Depart- 
ment of  Energy  does  not  understand  the 
difference  between  labor  organizations  or 
political   parties  and  the  Government 


Apparently,  DOE  is  also  unaware  of  the 
various  laws  protecting  privacy  which 
the  Congress  has  enacted  over  the  years. 
The  warning  of  Mr.  Bardln  demonstrates 
the  failure  of  DOE  to  comprehend  free 
choice  and  the  difference  between  eco- 
nomic incentives  and  political  coercion. 

I  do  not  intend  to  discuss  again,  at 
this  time,  the  energy  problem  which  we 
are  facing  except  to  say  that  attempts 
to  force  or  scare  people  into  carpoollng 
will  not  solve  the  problem.  The  failure  of 
this  administration  to  propose  a  real 
energy  plan  dealing  with  the  economics 
of  energy  production  and  consumption 
is  one  reason  why  we  are  facing  an  en- 
ergy crisis.  It  is  naive  to  even  suggest 
that  individuals  driving  to  work  alone 
are  the  cause. 

Mr  President,  what  concerns  me  even 
more  than  the  naive  nature  of  this  pro- 
posal are  the  implications  of  the  pro- 
gram. 1884  is  only  S  years  away.  It  seems 
the  Department  of  Energy  would  like  to 
bring  It  even  closer.  When  I  read  about 
"an  army  of  volunteers  knocking  on 
every  door"  to  solicit  information  which 
the  Government  has  no  right  to  know,  I 
become  concerned. 

When  I  hear  Government  officials 
threatening  individuals  into  complying 
with  programs.  I  become  concerned. 
When  freedom  and  free  choice  are 
threatened  and  Government  becomes 
powerful  enough  to  know  more  and  more 
about  individuals.  I  become  very  con- 
cerned. 

Hlstorj-  shows  us  that  the  freedoms  of 
Individuals  are  most  vulnerable  during 
times  of  crisis  and  political  or  economic 
Instability.  Unfortunately,  people  often 
are  willing  to  compromise  a  little  of  their 
freedom  for  some  security,  never  reallz- 
mg  that  the  price  for  that  extra  stability 
may  entail  most  or  all  of  their  freedom. 
It  seems  that  the  Energy  Department  is 
playing  on  the  fears  of  individuals  to  im- 
plement this  program  which  is  unprece- 
dented in  our  history. 

Mr.  President,  I  support  efforts  to  con- 
serve energy,  including  carpoollng — vol- 
untary carpoollng  and  not  Government 
organized  There  are  many  companies 
which  provide  the  mechanism  for  inter- 
ested Individuals  to  organize  carpools. 
There  is  no  need  for  Government  to  send 
cut  individuals  soliciting  this  informa- 
tion. It  Is  Ironic  that  a  nation  which  does 
not  even  have  a  list  of  eligible  individuals 
for  conscription  would  devise  a  plan  such 
as  this 

The  threat  to  the  privacy  and  freedom 
of  individuals  is  ever  present  and  requires 
eternal  vigilance  This  particular  threat. 
Mr  President,  has  begun  The  "army  of 
volunteers"  is  marching  • 


THE    ATTEMPT    TO    DEAUTHORIZE 
THE  TENNESSEE-TOMBIGBEE 

WATERWAY 

•  Mr  STENNIS  Mr  President.  I  wish 
to  comment  on  a  bill  which  has  been  in- 
troduced by  the  Senator  from  Wisconsin 
'Mr  Nelson  1  to  deauthorize  a  water  re- 
sources development  project  which  is 
under  construction  and  well  on  the  way 
toward  completion,  the  Tennessee -Tom - 
bigbee  Waterway.  I  strongly  urge  the 
rejection  of  this  attempt  to  halt  the  con- 


struction of  this  project,  which  has  vast 
regional  and  national  benefits. 

The  construction  of  the  Tennessee- 
Tombigbee  Waterway  was  considered  by 
Congress  over  a  period  of  many  years  be- 
fore it  was  initiated,  and  It  has  been 
subjected  to  far  more  extensive  analysis 
and  reanalysis  than  the  average  water 
resources  project.  Since  the  initiation  of 
construction  the  project  has  been  reex- 
amined annually  In  connection  with  the 
appropriation  of  funds  for  the  following 
fiscal  year.  I  have  every  confidence  In  the 
affirmative  findings  of  the  authorizing 
committees  and  the  appropriations  com- 
mittee of  both  the  House  and  the  Senate 
over  the  years,  and  the  repeated  favor- 
able actions  of  the  full  Congress  on  this 
project. 

The  Tennessee-Tombigbee  was  also 
carefully  examined  by  President  Carter's 
administration  as  a  part  of  his  review 
of  water  resources  projects,  during  his 
first  few  months  in  office.  That  analysis 
reconfirmed  the  value  of  this  ver>"  worthy 
project,  and  the  President  has  since 
budgeted  for  the  waterway  at  almost  the 
maximum  capability  each  year. 

A  court  case  on  this  project  is  now  in 
progress.  It  was  filed  against  the  Gov- 
ernment and  the  Tennessee-Tombigbee 
Waterway  by  a  railroad  and  some  en- 
vironmental organizations.  The  plain- 
tiffs alleged  lack  of  authorization  for  the 
project  channel  width,  challenged  var- 
ious aspects  of  the  economic  analysis 
and  raised  several  environmental  points. 
Many  of  the  allegations  are  similar  to 
those  raised  in  a  1971  lawsuit  which  was 
decided  in  favor  of  the  Government. 

The  district  court  has  ruled  on  the  au- 
thorization for  the  project  width  dis- 
missing the  complaint  with  prejudice. 
There  may  be  an  appeal.  Pending  its  out- 
come, if  filed,  the  other  issues  are  stayed. 
They  are  still  in  court.  The  Chief  of  En- 
gineers, General  Morris,  stated  publicly 
that  he  intends  to  carefully  observe  the 
established  tradition  of  not  arguing  a 
pending  lawsuit  outside  the  courtroom. 
I  believe  that  Is  proper  and  should  be 
observed. 

In  the  event  that  the  case  should  be 
successfully  appealed  and  continued.  I 
am  confident  that  the  Government's  case 
will  prevail,  on  its  merits. 

I  would  like  to  discuss  briefly  the  bene- 
fits and  costs  of  the  Tennessee-Tom- 
bigbee Waterway,  its  present  status, 
quote  some  figures  on  the  conservative 
nature  of  the  Corps  of  Engineers  pro- 
cedures in  estimating  future  navigation 
benefits,  and  assess  the  costs  of  delay- 
ing the  project. 

The  initial  annual  benefits  of  the  Ten- 
nessee-Tombigbee are  $107  million,  pro- 
gressing to  $143  million  per  year. 

The  benefits  are  regional  and  national 
in  nature.  A  new  transportation  corridor 
IS  opened  between  the  gulf  coast  and 
much  of  the  mid-continent  of  the  United 
States,  extending  to  Pittsburgh.  Chicago, 
and  the  Great  Lakes.  St.  Louis,  and  Into 
the  Missouri  Valley.  Transportation  sav- 
ings on  basic  commodities  will  lower 
production  and  marketing  costs  to  a 
major  part  of  the  population. 

Some  limited  navigation  benefits  will 
be  available  as  the  project  proceeds,  but 
It  is  essentially  a  through  waterway,  and 
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any  delays  in  completion  would  forgo 
the  new  large  annual  benefits. 

On  the  Tennessee-Tombigbee,  50  con- 
tracts have  been  completed  or  are  under- 
way; $516  million  has  been  expended  or 
obligated  under  these  contracts. 

During  the  rest  of  this  fiscal  year  13 
more  contracts  will  be  awarded.  On  Sep- 
tember 30,  1979.  68  percent  of  the  Fed- 
eral contract  work  will  be  completed  or 
underway. 

The  total  Federal  cost  Is  $1.53  billion. 
To  date,  Mississippi  and  Alabama  have 
completed  six  highway  relocations,  In- 
cluding new  bridges  across  the  water- 
way. Four  relocations  are  In  progress. 
During  the  rest  of  fiscal  year  1979  and 
next  fiscal  year,  they  will  start  nine 
more  highway  relocations. 

Experience  with  completed  navigation 
projects  shows  that  the  Corps  of  Engi- 
neers has  been  conservative  In  estimating 
future  benefits. 

The  Tennessee-Tombigbee  Waterway 
will  be  a  link  between  the  Tennessee, 
Ohio  and  upper  Mississippi  Rivers  on  the 
north,  and  the  Port  of  Mobile  and  the 
Gulf  Intracoastal  Waterway  on  the 
south. 

The  Tennessee  River  navigation  proj- 
ect carries  more  than  ten  times  the 
annual  tonnage  estimated  for  its  justifi- 
cation at  the  time  of  construction. 

The  upper  Mississippi  River  naviga- 
tion project  exceeded  projections  seven 
times  over  within  10  years  of  comple- 
tion. 

The  Ohio  River  navigation  project 
carries  10  times  the  traffic  originally 
projected. 

The  Gulf  Intracoastal  Waterway  be- 
tween New  Orleans  and  Mobile  exceeded 
projections  eight  times  over  in  the  first 
8  years  of  operation. 

The  most  recently  completed  major 
navigation  project  is  the  Arkansas  River 
project,  from  the  Mississippi  River  to 
Tulsa,  Okla.  Tonnage  on  this  waterway 
has  consistently  exceeded  the  estimated 
annual  amounts  since  the  project  was 
completed  in  1970.  Traffic  has  grown 
from  4  million  tons  in  1970  to  10.1  million 
tons  in  1978. 

The  projected  traffic  estimate  when 
the  project  was  built  was  that  it  would 
reach  13.2  million  tons  in  1984.  At  the 
present  rate  of  growth  the  traffic  will  be 
19  million  tons  by  that  date. 

It  Is  estimated  that  the  Arkansas  River 
Waterway  has  stimulated  $3  billion  in 
industrial  capital  Improvements.  Since 
1970,  450  firms  and  50,000  new  jobs  have 
been  added  In  the  project  areas. 

Prior  to  construction  of  the  Tennes- 
see-Tombigbee, economists  predicted 
that  $2.6  billion  in  new  industry  would 
come  to  the  area  by  the  year  2000  be- 
cause of  the  waterway.  That  figure  has 
almost  been  reached  in  1979:  $2.4  billion 
in  new  Industry  has  been  announced  in 
Mississippi  and  Alabama  counties  near 
the  waterway  since  1972. 

In  1972  it  was  predicted  that  28.000 
new  jobs  would  be  created.  It  Is  now  pro- 
jected that  135,000  new  jobs  will  result  by 
the  year  2000. 

The  costs  of  delaying  the  Tennessee- 
Tombigbee    for    any    reason   would   be 


tremendous.  For  example,  to  terminate 
present  contracts  for  1  year  and  then  re- 
start construction,  the  costs  to  the  Fed- 
eral Government  would  be  $233  million. 
These  include  termination  costs,  infla- 
tion, restarting  costs  and  benefits  fore- 
gone. In  addition,  there  would  be  loss 
of  employment  of  almost  2,000  man- 
years  and  $30  million  in  payroll  losses, 
which  is  $265,000  per  day. 

There  are  no  valid,  new  and  compelling 
reasons  to  propose  the  delay  of  this  proj- 
ect, or  its  termination. 

It  is  my  understanding  that  the  Senate 
Committee  on  Environment  and  Public 
Works  has  already  planned  oversight 
hearings  later  this  year  which  will  in- 
clude the  Termessee-Tombigbee  Water- 
way and  the  economic  analysis.  The 
chairman  informs  me  that  the  hearings 
will  not  be  designed  as  a  forum  for  con- 
sideration of  repeal  of  the  authoriza- 
tion, but  any  interested  Member  of  the 
Senate,  including  Senator  Nelson,  will 
be  afforded  an  opportunity  to  state  his 
views  at  the  hearings. 

Mr.  President,  this  project  will  pay 
for  itself  in  benefits.  Its  construction  Is 
an  investment  in  the  future,  and  will 
bring  economic  benefits  for  generations 
to  come.  It  has  deserved  the  support  it 
has  received  from  Congress  and  from 
three  administrations.  I  strongly  urge 
the  continuation  of  construction  of  the 
Termessee-Tombigbee  Waterway  at  the 
maximum  efficient  speed,  so  as  to  com- 
plete this  new  link  In  our  inland  water 
transportation  system  and  to  realize  the 
very  large  annual  benefits  which  are 
both  regional  and  national  economic 
benefits.* 


SALT  II 

•  Mr.  GOLDWATER.  Mr.  President,  we 
have  read  a  lot  recently  to  the  effect  that 
the  American  people  favor  a  new  SALT 
agreement  with  the  Soviets  by  a  large 
margin.  For  example,  a  story  In  the 
Washington  Post  last  month  carried  a 
headline  which  said  "81  Percent  In  U.S. 
Back  New  SALT  in  Poll."  But,  the  com- 
mittee on  the  present  danger  is  now  tak- 
ing Issue  with  these  contentions.  In  effect, 
it  claims  that  the  polls  showing  heavy 
public  support  for  SALT  II  asked  the 
wrong  questions.  This  whole  subject  was 
treated  at  some  lengths  recently  in  the 
Air  Force  Association's  publication  en- 
titled "Field  Service  Report."  And  be- 
cause of  its  importance  to  the  ongoing 
debate  over  possible  ratification  of  a 
SALT  n  treaty,  I  ask  that  It  be  printed 
in  the  Record. 

The  material  follows : 

Public  Support  for  SALT  II? 

With  the  tJnlted  States  and  the  Soviet 
Union  reportedly  very  close  to  agreement  on 
a  new  strategic  arms  limitation  accord,  the 
crucial  question  now  Is  whether  or  not  the 
US  Senate  will  ratify  SALT  II.  The  Adminis- 
tration repeatedly  has  cited  strong  popular 
support  for  SALT — allegedly  expressed  In  na- 
tional public  opinion  surveys — as  a  major 
reason  why  the  Senate  should  approve  the 
proposed  treaty. 

Last  month,  for  example.  The  Washington 
Post,  in  reporting  on  a  survey  used  the  head- 
line: "81  Percent  In  US  Back  New  SALT  In 
Poll." 


Now  the  Committee  on  the  Present  Dan- 
ger has  taken  Issue  with  some  of  these  con- 
tentions. The  Committee  Is  a  nonprofit,  non- 
partisan, organization  whose  olBcers  Include 
David  Packard  and  Paul  H.  Nltze,  both  for- 
mer Deputy  Secretaries  of  Defense,  and 
Elmo  R.  Zumwalt,  former  Chief  of  Naval 
Operations. 

The  Committee,  In  a  statement  issued 
March  15,  said  It  "has  been  Increasingly 
puzzled  by  the  reported  results  of  national 
polls,  commissioned  by  networks  and  news- 
papers, which  assert  that  American  public 
opinion  is  overwhelmingly  in  support  of 
SALT  11.   .  .  . 

"Inspection  of  the  actual  polling  ques- 
tions, which  were  not  usually  carried  in  the 
newspapers,  revealed  that  the  respondent* 
were  being  asked  whether  they  favored  the 
concept  of  arms  limitation  without  refer- 
ence to  any  of  the  specific  provisions  of  the 
actual  treaty  under  negotiation.  For  exam- 
ple, here  Is  the  question  asked  by  CBS  and 
The  New  York  Times : 

Do  you  think  the  US  should  or  should  not 
negotiate  a  treaty  with  the  Russians  to  limit 
strategic  weapons? 

"It  is  not  surprising  that  63  percent  re- 
sponded 'Yes.'  And  here  is  the  question  asked 
by  NBC  and  the  Associated  Press: 

Do  you  favor  or  oppose  a  new  agreement 
between  the  United  States  and  Rvissla  which 
would  limit  nuclear  weapons? 

"Again,  the  expected  hapi>ened — 81  per- 
cent said  'Yes.'"  (Note:  as  reported  in  The 
Washington  Post  headline  cited  above.) 

"The  only  wonder  Is  that  there  wasn't  100 
percent  affirmative  response. 

"Both  questions  dealt  with  a  hypKsthetlcal 
treaty — a  treaty  that,  by  implication,  would 
place  equal  limits  on  both  sides  and  would 
be  enforceable  and  verifiable.  .  .  . 

"Highly  generalized,  hypothetical  and  sim- 
plistic questions  with  no  effort  to  measure 
gradations  of  response  provide  data  which 
furnish  little  insight  into  relevant  public 
attitudes  and  are  apt  to  be  completely  mis- 
leading. 

"If  you  ask  the  wrong  questions,  you  get 
the  wrong  answers. 

"Therefore,  in  accord  with  our  basic  pur- 
pose of  achieving  a  national  discussion  of 
the  foreign  and  national  security  policies  of 
the  United  States  and  with  our  continuing 
research  and  educational  activities  directed 
toward  that  objective,  the  Committee  on  the 
Present  Danger  last  month  commissioned  a 
nationwide  scientific  poll  of  American  atti- 
tudes toward  SALT  II  and  related  Issues, 
providing  highly  specific  questions  and  a 
range  of  highly  specific  responses. 

"The  poll  was  made  by  telephone  during 
the  period  beginning  23  February  and  end- 
ing 3  March  1979.  The  polling  was  conducted 
for  the  Committee  by  George  Fine  Research, 
Inc.,  of  New  York  City,  a  highly  respected 
and  experienced  independent  polling  orga- 
nization which  has  conducted  previous  polls 
on  other  subjects  for  The  New  York  Times, 
The  Washington  Post  and  the  Columbia 
Broadcasting  System  (CBS). 

"The  poll  encompassed  1,211  respondents 
and  secured  responses  to  12  substantive  ques- 
tions (7  multiple  choice  and  5  true/false). 
The  respondents  represented  a  scientifically 
developed  sample  of  the  American  people 
above  IB  years  of  age.  The  margin  of  error 
in  polls  of  this  nature  and  size  is  generally 
recognized  to  be  at  plus  or  minus  3  per- 
cent. .  .  ." 

The  primary  question  asked  In  this  poll 
and  the  results  are  as  follows : 

The  United  States  Is  now  negotiating  a 
strategic  arms  agreement  with  the  Soviet 
Union  in  what  is  known  as  "SALT  TWO." 
Which  one  of  the  following  statements  la 
closest  to  your  opinion  on  these  negotia- 
tions: 
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Percen  t 

I  strongly  support  SALT  II- 8   3 

SALT  II  Is  somewhat  disappointing,  but 
on  balance,  I  would  have  to  support 

It 11   7 

I  would  like  to  see  more  protection  be- 
fore   I    would    be    ready    to    support 

SALT    II- -- 41   7 

I   strongly   oppose    the    SALT    11    arms 

agreement  with  the  Russians 8  6 

I  don't  know  enough  about  the  SALT  II 
Treaty  to  have  an  opinion  yet.    29  6 

As  a  result  of  Its  poll  the  Conunlttee 
reached  these  major  conclusions: 

"The  American  people  are  skeptical  abou' 
SALT  11.  don't  know  much  about  it  and, 
clearly,  are  not  prepared  to  support  the 
treaty  without  additional  safeguards 

"We  have  been  reading  and  hearing  from 
the  Administration  and  the  media  that  a 
large  majority  of  Americans  back  the  new 
SALT  treaty  and  that  support  for  It  is  at  the 
highest  level  In  three  years  To  the  contrary 
this  current  poll  demonstrates  that  only  8  3 
percent  of  those  polled  strongly  support 
SALT  II;  approximately  the  same  number 
(8  6  percent)  strongly  oppose  it.  Another  11  7 
percent  support  it  on  balance'  despite  their 
feeling  that  the  treaty  is  somewhat  dis- 
appointing.' So  the  total  of  those  who  now 
support  It.  strongly  or  reluctantly.  Is  onlv 
20  percent — l  out  of  5  .  A  large  number 
of  Americans  do  not  have  sufficient  Informa- 
tion on  SALT  II  to  reach  a  considered  Judg- 
ment." 

Meanwhile,  In  the  March  16  issue  of  The 
Washington  Post,  staff  writer  Robert  G 
Kaiser  relied  on  another  pollster  to  question 
the  Committee's  conclusions  The  expert  cited 
Is  Paul  B.  Sheatsley,  senior  survey  director  of 
the  University  of  Chicago's  National  Opinion 
Research  Center  As  reporter  Kaiser  stated,  in 
part: 

"The  Committee  on  the  Present  Danger 
also  asked  detailed  questions  based  on  the 
contents  of  SALT  II  to  see  if  people  knew 
what  was  in  it  (two-thirds  or  more  of  them 
apparently  did  not)  and  to  determine  how- 
attitudes  changed  If  certain  information  wa.s 
provided  Sheatsley  and  other  polling  experts 
said  these  questions  were  argumentatlvely 
drafted  and  too  difficult  for  the  general  pub- 
lic to  understand. 

"Sheatsley,  who  has  written  widely  on  jx)!'.- 
Ing  techniques  said  the  simpler  questions 
Mked  by  the  big  polling  organizations  'set 
the  atmoflphere'  and  'show  that  in  general 
public  opinion  Is  favorable  toward  negotiat- 
ing a  new  agreement '  " 

But,  again,  that  merely  refers  to  support 
for  an  arms  limitation  agreement  In  general 
There  appears  to  be  no  tangible  evidence  of 
strong  public  support  for  the  specific  terms 
of  SALT  II,  as  claimed  by  the  Administration 

Indeed,  even  If  the  Committee  on  the  Pres- 
ent Danger  can  be  faulted  for  its  polling 
techniques.  It  seems  to  have  made  the  point 
that  lack  of  knowledge  about  SALT  U  is  so 
widespread  that  It  Is  unrealistic  to  conclude 
that  the  public  either  supports  or  opposes 


8    240  AND  THE  RIFKIN  CASE 

•  Mr.  RIBICOPP  Mr.  President,  as  the 
author  of  the  Federal  Computer  Svstems 
Protection  Act.  S.  240.  I  was  interested 
In  the  trial  of  Stanley  Mark  Rifkin,  the 
computer  analyst  who  was  convicted  and 
sentenced  to  an  8-year  term  In  connec- 
tion with  the  theft  of  $10.2  million  from 
the  Security  Pacific  Bank  of  Los  Angeles 
I  asked  the  Department  of  Justice  if  S 
240  would  be  actionable  in  the  Rifkin 
case.  Philip  B.  Heymann.  Assistant  At- 
torney General.  Criminal  Division,  re- 
plied for  the  Department  and  said 

Th»  Computer  Fraud  and  Abuse  statute. 
aa  proposed,  goes  to  the  heart  of  activities 


like  those  discussed  In  the  newspaper  ac- 
count you  enclosed  While  the  Initial  per- 
petration, as  described,  does  not  appear  to 
have  required  a  complex  assault  on  the  com- 
puter system  or  its  programs.  It  apparently 
necessitated  a  thorough  understanding  uf 
the  integration  of  the  computer  into  bank- 
ing procedures  It  Is  clearly  wlthm  the  ambit 
of  S  240  as  drafted,  though  It  might  well  be 
classified  as  a  wire  fraud  or  banking  viola- 
tion 

It  is  useful  to  note  that  Rifkin  had  also 
been  alleged  to  be  involved  in  a  second 
crime,  an  attempt  to  steal  $50  million  in 
the  transfer  of  funds  from  the  Union 
Bank  of  Los  Angeles  to  the  Bank  of 
America  in  San  Francisco  The  Govern- 
ment did  not  go  forward  with  this  case 
against  Rifkin  Nonetheless,  the  Justice 
Department's  comments  on  this  second 
Rifkin  matter  are  of  interest.  Mr  Hey- 
mann wrote: 

Alternatively,  the  subsequent  acta  Ules  de- 
scribed, since  purportedly  perpetrated  with- 
in .»  single  .state  might  have  failed  the  Ju- 
risdictional requ'rements  of  wire  fraud  or 
other  existing  Federal  proscriptions,  and  be 
assailable  only  by  a  statute  such  as  S  240. 
If  enacted 

Mr  President.  I  request  that  my  let- 
ter of  February  14.  1979.  to  Attorney 
General  Griffin  Bell.  Mr.  Heymann  s 
March  26.  1979.  reply,  and  a  Wall  Street 
Journal  article  of  February  14,  1979,  be 
printed  in  the  Record. 

The  material  is  as  follows: 

FrsRVARY    14     1979 
Hon  OairriN  Bell. 
Attorney  General. 
Department  of  Justice. 
Washington   D  C 

Dear  Mr  .\ttorney  Gfnerai  The  enclosed 
article  from  the  February  14  1979  Wall 
Street  Journal  concerns  the  governments 
cases  against  Stanley  Mark  Rifkm  the  com- 
puter consultant  who  is  alleged  to  have 
stolen  $10  2  million  from  the  Security  Pacific 
Bank  m  Los  Angeles  and  is  alleged  to  have 
fraudulently  transferred  $50  million  from 
the  Union  Bank  of  Los  Angeles  to  the  Bank 
of  America  In  San  Francisco 

The  Rifkin  cases  are  of  Interest  to  me  be- 
cause of  S  240,  the  Federal  Computer  Sys- 
tems Protection  Act  .According  to  this  Jour- 
nal article  It  would  appear  that  Mr  Rifkin  s 
alleged  actions  In  these  cases  involve  the  In- 
direct access  to  computers  of  financial  In- 
stitutions In  furtherance  of  a  scheme  to  de- 
fraud These  cases  are  the  kind  I  had  In  mind 
when  I  drafted  S  240  Would  you  be  kind 
enough  to  let  me  know  if  S  240.  as  intro- 
duced January  25.  1979.  would  be  actionable 
in  the  Rifkin  cases'"  In  addition,  I  would  like 
to  know  If  the  government  is  In  any  way 
handicapped  in  the  Rifkin  cases  because 
there  is  no  federal  computer  crime  statute 
as  envisioned  m  S  240 

■i'our  assistance  In  this  matter  Is  very  much 
appreciated. 

Sincerely. 

.\BE    RlalCOFF 

U  S    Department  of  Justice. 
Washington.   DC    March    20,   1979. 
Hon   Abraham  Ribicoff 
Chairman. 

Committee  on  Governmental   Affairs. 
VS    Senate.  Washington.  DC 

Dear  Mr  Chairman  This  Is  In  response 
to  your  letter  of  February  14.  1979.  Inquiring 
Into  the  applicability  of  S  240  In  the  Rifkin 
case  While  I  cannot  discuss  the  merits  of 
the  particular  case.  I  will  be  glad  to  address 
your  questions  in  a  general  sense 

The  Computer  Fraud  and   .'ibuse  statute. 


as  proposed,  goes  to  the  heart  of  activities 
like  those  discussed  in  the  newspaper  ac- 
count you  enclosed  While  the  Initial  per- 
petration, as  described,  does  not  appear  to 
have  required  a  complex  assault  on  the  com- 
puter system  or  Us  programs,  it  apparently 
necessitated  a  thorough  understanding  of 
the  Integration  of  the  computer  Into  bank- 
ing procedures  It  is  clearly  within  the  ambit 
of  S  240  as  drafted,  though  It  might  well  be 
classified  as  a  wire  fraud  or  banking  viola- 
tion 

Alternatively,  the  subsequent  activities 
described,  since  purportedly  perpetrated 
within  a  single  state,  might  have  failed  the 
Jurisdictional  requirements  of  wire  fraud  or 
other  existing  Federal  prwcrlptlons.  and  be 
assailable  only  by  a  statute  such  as  S  240 
If  enacted 

I  trust  that  this  response,  although  be- 
lated. Is  helpful  As  you  can  appreciate,  only 
the  prosecutor  who  Investigates  and  ulti- 
mately understands  all  the  aspects  of  a  case 
can  most  effectively  determine  the  appro- 
priateness of  charging  specific  violations 

We   have   di.scussed   S    240   on   the   phone 
recently  and  should  you  have  further  ques- 
tions. I  would  be  pleased  to  hear  from  you 
Very  truly  yours, 

Phu-Ip   B    Heymanv, 
Assistant  Attorney  General 

I  From  the  Wall  Street  Journal,  Feb  14,  1979] 
Defendant  in  a  Plot  To  Transfer  Money 
Faces  New  Charges 
Los  Angeles  — Stanley  Mark  Rifkin,  vho 
allegedly  stole  $10  2  million  from  Security 
Pacific  Bank  here  m  October  using  a  complejc 
wire-transfer  scheme,  is  being  accused  of 
again  attempting  to  transfer  money  fraud- 
ulently 

The  US  attorneys  office  here  charged  that 
the  32-year-old  computer  consultant,  along 
with  a  friend.  Patricia  Ferguson,  attempted 
last  Monday  to  transfer  $50  million  from 
Union  Bank  here  to  the  Bank  of  America  In 
San  Francisco 

Mr  Rifkin  hud  been  free  on  ball  In  the 
Security  Bank  aflair.  awaiting  the  start  of  his 
trial  tomorrow  But  while  free,  he  apparently 
hatched  another  monev-transfer  scheme  with 
.Miss  Fergu.son  th  it  eventually  Involved  an 
undercover  Federal  Bureau  of  Investigation 
agent,  according  to  an  affidavit  by  the  agent 
filed  In  federal  court  here  yesterday. 

The  affidavit  filed  by  the  US  attorneys 
office  stated  that  .Ml-ss  Ferguson,  who  had 
mortgaged  her  hou.se  to  help  post  Mr  Rif- 
kin s  original  bail,  met  with  the  undercover 
FBI  agent  last  Friday.  The  U.S.  attorneys 
offict  declined  to  elaborate  yesterday  on  the 
agent's  affidavit  or  to  say  who  Initiated  the 
contact. 

According  to  the  agents  affidavit.  Miss  Fer- 
guson allegedly  reiiuested  that  the  under- 
cover agent  contact  an  unidentified  "banker  " 
at  Union  Bank  about  making  a  fraudulent 
wire  transfer  On  Monday.  Mr  Rifkin  alleg- 
edly met  with  the  agent  to  tell  him  how  to 
accomplish  the  wire  transfer. 

Mr  Rifkin  told  the  agent  he  planned  to 
use  the  transferred  money  to  purchase  bearer 
bonds  In  San  Francisco' and  then  Immedi- 
ately leave  California,  the  affidavit  alleges 
According  to  the  agent,  Mr  Rlfktn  said  he 
planned  to  make  the  transfer  "pretty  much 
the  same  way  "  as  he  had  at  Security  Pacific, 
but  this  time  to  do  it  right." 

In  the  Security  Pacific  affair,  Mr,  Rifkin 
was  caught  by  the  FBI  In  San  Diego  two 
weeks  after  the  alleged  $102  million  theft 
had  taken  place  In  that  two  weeks,  Mr.  Rif- 
kin had  flown  to  Switzerland  and  purchased 
$8  1  million  In  diamonds  that  he  apparently 
planned  to  sell  upon  his  return  to  the  US 

In  a  pretrial  ruling  last  week,  a  federal 
Judge  held  that  key  evidence  In  the  govern- 
ments  case  against  Mr  Rifkin,  Including  the 
diamonds,    was    "Inadmissible    as   evidence." 
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The  Judge  said  that  the  arrest  warrant  for 
Mr  Bifkln  didn't  provide  the  proper  source 
material  and  that  therefore  the  arrest  by  FBI 
agents  in  San  Diego,  was  a  case  of  "Illegal 
search  and  seizure." 

Last  Monday,  the  U.S.  attorney's  offlce  de- 
cided against  appealing  the  Judge's  ruling. 
citing  the  "negative  Impact  of  delaying  the 
case." 

Both  Mr.  Rifkin  and  Miss  Ferguson  were 
arrested  yesterday  after  the  U.S.  attorney's 
complaint  against  them  was  filed  In  federal 
court  here.  A  magistrate  set  the  ball  for  each 
of  them  at  $1  million. 

The  complaint  charged  both  Mr.  Rifkin  and 
Miss  Ferguson  with  "conspiring"  to  "cause 
false  entries  to  be  made"  In  a  bank  money- 
transfer  system. 

Id  the  Security  Pacific  scheme,  the  bank 
said  earlier  that  Mr.  Rifkin  gained  access  to 
the  banks  wire-transfer  room  last  Oct.  25 
because  bank  personnel  recognized  him  as  a 
consultant  to  one  of  the  bank's  contractors. 
While  Inside.  Mr.  Rifkin  observed  that  day's 
security  coding,  according  to  a  bank  spokes- 
man. 

Later  that  day.  Mr.  Rifkin,  impersonating 
a  bank  officer,  allegedly  placed  a  call  trans- 
ferring the  $10.2  million  to  a  New  York  City 
bank.  He  then  withdrew  the  money  from  the 
New  York  bank  and  fiew  to  Switzerland,  ac- 
cording to  federal  authorities. 

A  Union  Bank  spokesman  said  last  night 
that  he  hadn't  any  knowledge  of  the  alleged 
scheme  by  Mr.  Rifkin  and  Miss  Ferguson. 9 


HALT  FRAUD  AND  ABUSE  FROM  EX- 
CESS MEDICARE  PAYMENTS  FOR 
BLOOD  AND  BLOOD  PRODUCTS 

•  Mr.  PERCY.  Mr.  President,  the  Fed- 
eral Government  must  respond  swiftly 
whenever  abuses  of  our  Nation's  health 
care  programs  are  uncovered.  Otherwise, 
escalating  health  tare  costs  will  be 
fueled  at  a  rate  that  not  only  drains  the 
taxpayer's  resources  but  also  under- 
mines our  Nation's  health. 

On  February  26,  1979,  the  U.S.  Gen- 
eral Accounting  Office  released  a  report 
which  found  that  certain  Independent 
blood  banks  have  disregarded  medicare 
billing  instructions  resulting  In  a  multi- 
million-dollar annual  abuse  of  medicare 
funds.  Mr.  President,  I  shall  submit  for 
the  Record  selected  highlights  of  the 
report. 

The  GAO  f^rst  notified  the  Health 
Care  Financing  Administration  (HCPA) 
by  letter  on  December  12,  1977,  that  im- 
proper blood  charges  and  payments  were 
being  made.  However,  HCFA  has  yet  to 
revise  Its  regulations  or  Institute  correc- 
tive actions  to  eliminate  these  costly 
abuses.  I  am  concerned  that  HCPA  re- 
spond immediately,  before  more  tax- 
payer funds  are  misapplied.  To  this  end, 
In  a  letter  dated  March  22,  1979,  I  re- 
quested a  detailed  report  from  HCFA 
describing : 

First,  the  present  steps  being  under- 
taken to  correct  the  abuses,  and 

Second,  efforts  that  have  been  made  to 
detect  and  recoup  improper  medicare 
payments  to  blood  banks, 

Mr.  President,  I  shall  submit  for  the 
Record  a  copy  of  the  letter. 

I  must  emphasize,  Mr.  President,  that 
GAOs  investigative  efforts  on  this  issue 
have  been  exemplary.  When  the  Federal 
Government  receives  such  thorough  doc- 
umentation demonstrating  abuses  of  its 
program,  the  affected  Federal  agencies 


must  respond  promptly.  I  trust  and  ex- 
pect that  Assistant  Secretary  for  Health 
Dr.  Julius  Richmond  will  take  prompt 
action  in  this  regard,  consistent  with  the 
high  priority  President  Carter  and  HEW 
Secretary  Joseph  Calif  ano  have  both  as- 
signed  to   the   elimination   of   blatant 
fraud  and  abuse  involving  precious  tax- 
payer moneys.  I  am  awaiting  Dr.  Rich- 
mond's response. 
The  material  submitted  follows: 
U.S.  Sema-te, 
Washington.  D.C..  March  22,  1979. 
Hon.    JiTLius    Richmond, 
Assistant  Secretary  for  Health,  Department 
of     Health,     Education,     and     Welfare, 
Washington,  D.C. 

Dear  Dr.  Richmond:  On  February  26.  1979, 
the  Oeneral  Accounting  Offlce  issued  a  report 
entitled,  "Actions  Needed  to  Stop  Excess 
Medicare  Payments  for  Blood  and  Blood 
Products,"  As  the  ranking  minority  member 
of  the  Permanent  Subcommittee  on  Investi- 
gations, with  direct  oversight  responsibility 
for  HEW  health  care  programs,  I  have  given 
close  attention  to  the  GAO  report  and  view 
its  findings  with  considerable  concern. 

The  GAO  report  notes  that  blood  banks 
typically  charge  a  "processing  fee"  which 
covers  the  cost  to  process  a  unit  of  blood. 
Other  blood  banks  charge  an  additional 
"nonreplacement  fee"  which  is  assessed  when 
a  patient  may  enroll  In  a  blood  Insurance 
compensate  for  these  nonreplacement  fees, 
a  patient  may  enroll  In  a  blood  Insurance 
program.  Such  a  program  guarantees  re- 
placement of  blood  used  by  Its  members. 

Presently,  Medicare  pays  all  blood  process- 
ing fees.  Medicare  will  also  pay  nonreplace- 
ment fees  beyond  the  first  three  units  of 
blood  used.  However,  if  a  patient  Is  enrolled 
In  an  Insurance  program  or  Is  able  to  find 
the  necessary  donors  to  replace  blood  used, 
Medicare  is  not  obligated  to  pay  the  nonre- 
placement fee.  (Section  323S.B  of  the  Health 
Insurance  Manual— 13,  Section  2103  of  the 
Health  Insurance  Manual — 15) 

The  GAO  findings  show  that  for  the  past 
several  years  the  blood  banks  Investigated 
have  prevented  Medicare  patients  from  re- 
placing the  blood  when  It  was  available 
through  blood  Insurance  programs.  Instead, 
these  blood  banks  chose  to  bill  Medicare  for 
nonreplacement  fees — opfinsr  for  money 
over  blood  at  considerable  expense  to  the 
federal  government. 

The  GAO  estimates  that  these  overpay- 
ments could  total  minions  of  dollars  an- 
nually. In  these  times  of  escalating  health 
costs,  the  Medicare  programs  cannot  tolerate 
such  abuse.  Affordable  blood  and  blood 
products  are  essential  elements  of  our  na- 
tional health.  We  must  reduce  these  unwar- 
rented  costs  to  the  taxpayer. 

The  GAO  report  notes  that  disparate  treat- 
ment of  Medicare  and  non-Medicare  patients 
by  some  community  and  hospital  blood 
banks  Is  a  prime  factor  contributing  to  the 
overpayments  problem.  In  spite  of  HEW  regu- 
lations emphasizing  equal  treatment  of  both 
Medicare  and  non-Medicare  patients,  GAO 
found: 

".  .  .  The  blood  banks  we  visited  did  not 
treat  Medicare  patients  the  same  as  non- 
Medicare  patients  for  reducing  or  eliminat- 
ing blood  fees.  The  blood  banks  limited  the 
number  of  blood  credits  they  would  release 
to  offset  nonreplacement  fees  for  Medicare 
patients  but  placed  no  such  limitations  on 
non-Medicare  patients.  Some  blood  banks 
also  allowed  credits  for  non-Medicare 
patients  for  either  component  or  blood  proc- 
essing fees  but  did  not  allow  such  credits 
for  Medicare  patients."  (GAO  Report,  p.  5) 

With  respect  to  the  unequal  treatment 
of  Medicare  patients,  then-Health  Care  Fi- 
nance Administrator  Robert  Derzon  com- 
mented on  February  1,  1978,  that  both  Medi- 


care and  non-Medicare  t>eneficlarle8  must  be 
treated  equally  In  any  situation  regarding 
blood.  Nevertheless,  Administrator  Derzon 
stated  that  the  resulting  effect  of  unequal 
treatment  of  Medicare  and  non-Medicare  pa- 
tients has  been  to: 

"•  *  •  disproportionately  increase  Medi- 
care's share  of  the  cost  of  blood  where  a 
provider  accepts  blood  replacement  from 
non-Medicare  beneficiaries  but  not  from 
Medicare  beneficiaries.  Similarly,  to  reject 
replacement  credits  for  Medicare  beneficia- 
ries where  such  credits  iDOuld  reduce  blood 
processing  costs  or  blood  component  fees  i» 
neither  a  consistent  nor  a  prudent  and  cost- 
conscious  practice  on  the  part  of  a  provider. 

(GAO   report,    p     48.    Appendix    IV. 

Comments  to  Question  1.)  (emphasis  added) 

Clearly,  the  Intent  of  HEW  regulations 
governing  Medicare  payments  for  blood  and 
blood  products  is  now  lieing  subverted  on  a 
national  scale  by  certain  community  and 
hospital  blood  banks.  These  Medicare  over- 
payments abuses  were  brought  to  the  atten- 
tion of  HCFA  oflJcials  by  GAO  during  Decem- 
ber, 1977.  Yet  during  the  Intervening  14 
months.  It  appears  that  no  corrective  actions 
have  been  Instituted. 

Unfortunately,  as  the  GAO  notes,  present 
HEW  regulations  governing  Medicare  pay- 
ments for  blood  and  blood  products  are  in- 
adequate to  alleviate  the  abuses  identified 
in  its  report.  In  light  of  Secretary  Callfano's 
own  noteworthy  and  progressive  efforts  to 
curb  mismanagement  and  eliminate  the  $7 
billion  worth  of  fraud  In  HEW  programs, 
the  GAO's  proposals  to  tighten  HEW  regu- 
lations and  recoup  past  Medicare  overpay- 
ments assume  a  particular  urgency.  What- 
ever the  legal  considerations  may  be  in  re- 
couping past  overpayments,  a  serious  effort 
must  now  be  made  to  return  these  monies 
to  the  federal  government. 

Moreover,  I  remain  unconvinced  that  re- 
medial legislation — as  proposed  by  HEW  In- 
spector General  Morris,  to  broaden  HEW  en- 
forcement against  suspect  blood  bank  prac- 
tices— Is  needed  to  solve  what  is  essentially 
an  Internal  administrative  problem.  (See 
GAO  report,  p  30.  Appendix  II,  Overview) 
Congress  need  not  pass  new  legislation  when- 
ever a  deficiency  in  program  management 
develops,  as  In  this  Instance  involving  fraud- 
ulent practices  by  some  community  and  hos- 
pital blood  banks.  HEW  should  act — now;  it 
need  not  wait  for  Congress  to  force  it  to 
do  something — eliminate  fraud — which  it 
should  do  without  being  told  and  which  the 
American  public  has  ever\-  right  to  expect 
It  to  do. 

I  therefore  request  forthwith  a  detailed  re- 
port describing: 

Present  steps  being  undertaken  by  HEW  to 
correct  the  Medicare  overpayments'  problem 
as  discussed  in  the  GAO  report.  This  should 
include,  but  not  be  limited  to.  a  specific  time- 
table for  implementing  revised  regulations; 

HEW  efforts  to  detect  and  recoup  past 
Medicare  overpayments  resulting  from  im- 
proper hospital  and  community  blood  prac- 
tices. 

Your  attention  to  this  matter  is  greatly 
appreciated.  If  you  have  any  questions, 
please  have  one  of  your  staff  members  con- 
tact Chuck  Berk,  Special  Counsel  to  the  Sen- 
ate Permanent  Subcommittee  on  Investiga- 
tions, at  224-1117. 
Sincerely, 

Charles  H.  Percy, 
Ranking   Minority   Member. 

I  Comptroller  General's  report  to  the 

Congress ) 

Actions    Needed   To    Stop   Excess    Medicare 

Payments  por  Blood  and  Blood  Products 

DIGEST 

Medicare  Insurance  for  the  aged  and  dis- 
abled covers  health  care  services.  Including 
blood  and  blood  products.  It  reimburses  bos- 
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pltAla  for  fees  charged  by  Mood  banks  lor 
blood  processing. 

Many  blood  banks  also  charge  a  nonreplace- 
ment  fee  when  blood  used  by  a  patient  Is 
not  replaced  or  donated  on  a  patient's  behalf. 
Medicare  claims  for  nonreplacement  fees 
have  totaled  over  |110  million  since  1971. 

Blood  replacement  practices  at  some  com- 
munity and  hospital  blood  banks  have  not 
been  consistent  with  Medicare  regulations. 
For  several  years  the  blood  banks  have  pre- 
vented the  use  of  blood  replacement  credits 
to  cancel  blood  fees  which  Medicare  would 
pay.  Consequently,  charges  to  Medicare  for 
blood  and  blood  products  have  been  over- 
stated, and  substantial  overpayments  have 
occurred. 

OAO's  evaluation  of  the  nationwide  impact 
of  such  practices  was  limited  by  the  lack  of 
data  on  blood  credits  available  to  Medicare 
patients.  However,  based  on  the  limited  In- 
formation obtained.  QAO  concludes  that 
excess  payments  by  Medicare  could  total  mil- 
lions of  dollars  annually. 

Some  hospitals  did  not  follow  other  Medi- 
care billing  instructions  that  affected  Medi- 
care payments : 

Hospitals  charged  nonreplacement  fees  to 
Medicare  and  to  Medicare  patients  for  blood 
supplied  by  community  blood  banks  that 
charged  only  processing  fees.  This  increased 
Medicare  payments  and  required  patients  to 
either  I'eplace  blood  or  pay  for  units  not 
covered  by  Medicare. 

Hospitals  do  not  submit  corrected  bills  to 
Medicare  when  blood  banks  release  blood 
credits  after  the  hospital  has  billed  Medicare 
When  improper  replacement  practices  of 
blood  banks  are  stopped  and  blood  banks 
are  required  to  release  all  needed  credits. 
hospitals'  failure  to  submit  corrected  bills 
will  result  In  excess  Medicare  payments  to 
hospitals.  OAO  recognizes,  however,  that 
submitting  corrected  bills  could  result  in 
added  administrative  costs. 

Medicare  controls  did  not  prevent  unfair 
blood  billing  and  replacement  practices.  In- 
termediaries responsible  for  administering 
the  program  were  generally  unaware  of  the 
blood  billing  and  replacement  practices  of 
blood  banks  and  hospitals,  or  of  the  impact 
those  practices  have  on  Medicare  payments. 
The  Intermediaries'  monitoring  procedures 
usually  Ignored  these  issues.  Although  the 
Health  Care  Financing  Administration  iden- 
tlfled  some  blood  billing  and  replacement 
problems,  needed  Improvements  in  billing 
Instructions  and  program  monitoring  activi- 
ties have  not  been  made. 

RECOMMENDATIONS 

The  Secretary  of  Health,  Education,  and 
Welfare  <HEW)  should  direct  the  Adminis- 
trator, Health  Care  Financing  Administra- 
tion, to: 

Revise  Medicare  billing  Instructions  to 
more  clearly  require  that  hospitals  and  blood 
banks  allow  Medicare  patients  the  same  op- 
portunities as  allowed  non-Medicare  patients 
to  eliminate  blood  fees. 

Revise  Medicare  instructions  to  provide 
that  nonreplacement  fees  charged  on  proc- 
esslng-fee-only  blood  are  not  allowable 
charges  to  Medicare. 

Improve  corrected  billing  requirements  for 
late  blood  credits  to  more  accurately  and 
economically  account  for  Medicare  blood  re- 
placements. 

Request  the  Offlce  of  the  Inspector  General 
or  require  its  flscal  intermediaries  to  Identify 
hospitals  and  blood  banks  that  have  engaged 
in  improper  practices  and  seek  recovery 

Require,  as  a  condition  for  reimbursement 
of  blood  costs,  that  hospitals  enter  into  for- 
mal agreemenu  or  understandings  with  com- 
munity blood  banks  that  obligate  the  blood 
banks  to  comply  with  Medicare  billing  and 
replacement  Instructions 

Require  Intermediaries  to  review  blood 
bttllng  and  replacement  practices  at  hospitals 


and  blood  banks  as  part  of  their  regular  re- 
view and  audit  procedures  to  assure  equal  re- 
placement opportunities  for  Medicare  pa- 
tients. 

Periodically  assure  that  Intermediary 
monitoring  efforts  applicable  to  the  matters 
covered  In  this  report  are  properly  performed, 
that  appropriate  records  are  being  retained 
by  hospitals  and  blood  banks  that  bill  Medi- 
care for  patient  blood  use,  and  that  cor- 
rective  actions   are    taken   as   needed 

HEW  generally  concurred  with  OAO's  rec- 
ommendations, but  commented  that  the 
most  comprehensive  response  to  the  prob- 
lems would  be  remedial  legislation  Pending 
enactment  of  such  legislation,  HEW  Identiaed 
other  more  immediate  actions  to  be  taken 
OAO  believes  that  the  actions  planned  should 
alleviate  the  problems  but  recognizes  that 
legislation  may  be  a  more  appropriate  long- 
range  solution  In  several  Instances,  interim 
measures  could  improve  the  timeliness  of 
planned  corrective  actions 

HEW   COMMENTS    .AND   OUR    EVALUATION 

In  commenting  on  a  draft  of  our  report 
(see  app.  ID,  HEW  xioted  that  the  problems 
we  cited  are  not  unique  to  Medicare  but  ex- 
ist wherever  there  are  third-party  arrange- 
menU  to  pay  for  blood  HEW  believes  that 
the  most  comprehensive  response  to  the 
problems  would  be  remedial  legislation  to 
permit  the  Federal  Oovernment  to  directly 
Influence  blood  bank  practices  to  assure 
equal  treatment  of  all  patients  HEW  noted 
that,  pending  enactment  of  legislation.  It 
had  Identified  certain  actions  It  would  take 
to  address  specific  problems  Identified  In  our 
report 

HEW  agreed  with  our  recommendations 
that  Medicare  billing  Instructions  be  re- 
vised HEW  recognized  the  need  to  clarify 
and  expand  regulations  and  policies  con- 
cerning the  application  of  replacement 
credits  and.  to  this  end,  has  changed  some 
Instructions  and  Is  considering  changing 
others  HEW  also  agreed  to  revise  Us  regula- 
tions to  eliminate  Medicare  recognition  of 
nonreplacement  fees  for  processing-fee-only 
blood  as  a  reimbursable  cost 

Although  HEW  recognizes  the  need  to  clar- 
ify Its  policy  In  these  areas,  we  are  concerned 
that  It  Is  not  acting  to  resolve  these  mat- 
ters quickly  Although  we  notified  HCPA  by 
our  December  12.  1977,  letter  that  Improper 
blood  charges  were  being  made.  It  has  yet 
to  take  action  to  curtail  such  practices.  We 
believe  that  HCFA  should  continue  Its  plans 
to  revise  the  Medicare  regulations  but.  In  the 
Interim,  It  should  notify  providers  as  soon 
as  possible  that  replacement  credit  prac- 
tices we  found  are  contrary  to  Medicare 
policy  and  should  be  stopped 

Regarding  our  recommendation  for  im- 
proving corrected  billing  requirements,  HEW 
noted  that  Medicare  policy  clearly  mandates 
complete  accounting  for  late  blood  credits, 
but  that  It  would  continue  to  review  cor- 
rected bluing  procedures  to  determine 
whether  additional  Improvements  could  be 
developed.  HEW  also  noted  that  later  credits 
must  be  accounted  for  by  the  providers  on 
Its  cost  report  We  found,  however,  that  this 
procedure  did  not  appear  to  assure  proper 
accounting  for  late  credits  We  believe  HEW 
should  give  more  attention  to  developing  re- 
liable procedures  to  eissure  that  such  credits 
are   properly   accounted    for   by   providers 

Regarding  our  recommendation  that  HEW 
take  action  to  recover  excess  Medicare  pay- 
ments, HEW  said  It  would  Instruct  Its  Inter- 
mediaries to  make  appropriate  financial  ad- 
justments to  provider  cost  reports  whenever 
significant  errors  In  blood  replacement  prac- 
tices are  tdentlfted  during  the  course  of  Its 
audit  process.  HEW  also  suggested  that  our 
report  identified  several  areas  where  Its  In- 
structions were  ambiguous  or  not  specific, 
and  therefore  subject  to  different  Interpreta- 
tions HEW  stated  that  It  may  therefore  be 
difficult  to  hold  hospitals  and  blood  banks 


accountable  for  past  actions  and  to  make 
a  persuasive  legal  argument  for  recovery  of 
overpayments. 

While  we  did  point  out  certain  problems 
concerning  the  clarity  of  Medicare  regula- 
tions, in  this  case  the  applicable  regulations 
are  clear.  As  stated  in  our  report,  Medicare 
regulations  specifically  provide  for  equal 
treatment  of  Medicare  and  non-Medicare 
patients,  but  the  blood  banks  we  visited 
did  not  treat  Medicare  patients  the  same  as 
non-Medicare  patients  for  the  purpose  of 
reducing  or  eliminating  blood  fees.  The  cus- 
tomary blood  replacement  credit  practices 
which  the  blood  banks  applied  to  non- 
Medicare  patients  were  not  applied  to  Medi- 
care patients.  We  continue  to  believe  that  in 
this  matter,  the  applicable  regulations  pro- 
vide a  sufficient  basis  for  HEW  to  seek  to  re- 
cover excess  Medicare  payments. 

HEW  concurred  with  our  recommendation 
that  hospitals  enter  into  agreements  that 
would  obligate  blood  banks  to  comply  with 
Medicare  Instructions  HEW  noted,  however, 
that  this  would  still  be  an  Indirect  control 
of  blood  bank  practices  and  would  be  ad- 
ministratively complex  and  expensive.  HEW 
believed  that  legislation  to  clarify  responsi- 
bilities of  blood  banks  might  be  a  more 
workable  approach.  We  agree  that  our  recom- 
mendation would  be  an  indirect  control  and 
recognt7e  that  legislation  may  be  a  more  ap- 
propriate long-range  solution.  As  HEW  noted 
In  Its  comments,  it  intends  to  study  the  over- 
all Implication  of  a  comprehensive  revision 
of  the  provider  agreement.  We  believe  that 
study  should  be  undertaken  and  the  results 
evaluated  before  further  considering  any 
legislative  recommendations.  However,  we 
continue  to  believe  that.  In  the  Interim, 
prompt  action  Is  needed  to  remedy  existing 
problems 

HEW  agreed  with  our  recommendations  on 
the  need  for  Improved  monitoring  of  blood 
billing  and  replacement  practices  by  flscal 
Intermediaries  and  on  the  need  to  assure 
that  Intermediary  monitoring  efforts  are 
properly  performed  HEW  noted,  however, 
that  It  does  not  have  legal  authority  to  audit 
the  books  of  independent  blood  banks 

Not  all  blood  banks  are  independent  In  a 
number  of  cases,  blood  banks  are  operated  by 
hospitals  which  are  Medicare  providers  and. 
therefore,  are  subject  to  review  and  audit  by 
Intermediaries  We  recognize  that  In  cases 
where  a  hospital  Is  dealing  with  an  Indepen- 
dent blood  bank.  Intermediaries  cannot  audit 
the  blood  bank  itself,  but  rather  will  have  to 
rely  on  Information  available  at  the  hospital 
as  a  means  of  reviewing  blood  billing  and 
replacement  practices. 0 
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THE  SELECTIVE  SERVICE  SYSTEM 

•  Mr.  GOLDWATER.  Mr,  President. 
Maj.  Gen.  Robert  F.  Cocklin,  AUS,  re- 
tired, executive  vice  president  of  the 
Association  of  the  U.S.  Army,  recently 
made  a  strong  presentation  before  a 
House  Armed  Services  Subcommittee  for 
revitalization  of  the  Selective  Service 
System.  Among  other  things,  he  claims 
such  action  would  constitute  a  visible 
sign  for  the  rest  of  the  world  of  our 
determination  to  maintain  a  deterrence 
against  war  and  a  sign  we  are  committed 
to  our  way  of  life  and  intend  to  preserve 
It.  Because  of  the  continuing  importance 
of  this  issue.  I  ask  that  a  statement  by 
General  Cocklin  to  the  House  subcom- 
mittee be  printed  in  the  Record. 

The  statement  is  as  follows: 
A    Statement   By   the   Association   of   the 

US.    Army    to    the    Military    Personnel 

SUBCO.MMITTEE   Or  THE   HoUSE   ARMED  SERV- 
ICES  Committee 

Mr    Chairman.   Members  of   the   Subcom- 
mittee: I  am  Major  Oeneral  Robert  F.  Cock- 


lin. AtJS  Ret..  Executive  Vice  President  of 
the  Association  of  the  United  States  Army.  I 
appreciate  very  much  the  opportunity  to 
appear  before  you  to  express  our  Associa- 
tion's long-time,  dedicated  support  of  the 
efforts  to  revitalize  the  Selective  Service 
System  and  America's  emergency  mobiliza- 
tion capability. 

My  statement  will  be  brief.  The  more  de- 
tailed point  I  would  like  to  submit,  with 
back-up  substantiation,  are  contained  in  a 
printed  statement  that  has  been  furnished 
to  the  Committee  and  which  I  ask  be  In- 
cluded In  the  record  of  this  hearing. 

It  seems  to  me,  Mr.  Chairman,  that  there 
are  two  essential  sub-Issues  under  the  ques- 
tion of  the  future  of  the  Selective  Service 
System  The  first  of  these  is  the  very  prac- 
tical consideration  of  this  nation's  ability 
to  defend  Itself.  I  will  not  go  into  detail 
about  the  serious  deficiencies  of  the  military 
manpower  situation  today  because  you  are 
all  very  familiar  with  them.  However,  I  must 
remind  all  present  in  this  room  today  of  the 
difficulty  all  the  active  military  services  are 
having  In  recruiting  sufficient  numbers  of 
qualified  people,  male  or  female;  of  the  fact 
that  the  Army  Reserve  and  Army  National 
Guard  are  at  least  150,000  below  needed 
strength;  and  that  the  Individual  Ready 
Reserve,  the  Army's  only  responsive  source 
of  the  kind  of  trained  individual  replace- 
ment manpower  that  would  be  needed  very 
early  In  a  mobilization.  Is  fully  a  half- 
mlUlon  Individuals  under-strength.  The  Act- 
ing Director  of  the  Selective  Service  System 
has  recently  testified  to  the  Inability  of  the 
system  to  respond  In  a  timely  manner  to 
Defense  Department  mobilization  needs.  At 
this  point  in  our  history  the  United  States 
Is  unable  to  muster  its  full  military  poten- 
tial, not  only  for  the  lack  of  sufficient  weap- 
ons and  ammunition  but  because  we  have 
driven  ourselves  Into  a  manpower  crisis. 

I  would  hope  that  the  members  of  this 
Committee  are  as  skeptical  as  we  are  about 
some  Department  of  Defense  contentions 
that  the  shortages  In  the  IRR  are  not  of  Im- 
portance because  trained  personnel  from 
amongst  veterans  and  retirees  would  be 
rapidly  available  In  a  real  emergency.  I  would 
remind  you  that  no  mechanism  exists  for 
keeping  track  of  retirees  other  than  their 
paychecks,  and  we  would  assume  that  most 
of  the  retirees  would  be  well  beyond  the 
age  to  fill  the  vacancies  that  the  IRR  Is  In- 
tended to  meet.  And  as  for  veterans  who  are 
not  on  the  rolls  for  retirement,  an  even  more 
difficult  problem  exists  In  Identifying  them 
than  would  the  registration  of  new  se- 
lectees These  practical  considerations  do 
not  address  the  Inequities  of  demanding  fur- 
ther service  from  those  who  have  served 
while  there  are  so  many  ellglbles  who  have 
never  done  so 

The  second  sub-Issue  Is  one  of  morality. 
The  wise  men  who  wrote  our  Constitution 
gave  you.  the  members  of  Congress,  the 
power  to  ■■  call  forth  the  mlUtla."  This 

constitutional  language  had  Its  genesis  in 
the  early  colonial  practice  of  requiring  of 
every  man  a  part  in  the  defense  of  the  com- 
mon good  With  variations,  that  notion  has 
stood  us  In  good  stead  for  more  than  200 
years  I  am  alarmed  when  I  hear  or  read 
statements  that  deny  citizen  responsibility 
for  the  common  defense.  On  February  26.  for 
example,  the  editor  of  the  Outlook  section 
of  the  Washington  Post  wrote  a  diatribe 
against  selective  service,  saying  that  to  force 
his  children  to  serve  their  country  would 
require  them  to  pay  "a  disproportionate 
price  "  In  a  letter  to  which  I  have  not  yet  re- 
ceived a  reply,  I  asked  the  gentleman  If  he 
had  determined  Just  what  a  fair  price  might 
be  for  his  children  to  continue  living  under 
our  system  The  gentleman  advanced  as  well 
the  Idea  that  the  only  ones  who  should  ever 
have  to  defend  a  policy  are  the  men  who 


make  It,  I  pointed  out  that  to  carry  this  no- 
tion to  its  logical  conclusion  would  mean 
that  the  only  ones  who  would  have  to  pay 
taxes  would  be  the  legislators  who  levied 
them  and  the  chief  executive  who  signed 
them  into  law. 

A  revitalized  Selective  Service  System 
would  play  a  most  significant  role  as  a  visi- 
ble sign  of  our  determination  to  maintain  a 
deterrence  against  war — a  sign  that  we  are 
committed  to  our  way  of  life  and  intend  to 
preserve  it.  Today  a  potential  adversary  need 
not  look  very  deep  before  concluding  that  if 
he  strikes  hard  and  fast  the  United  States 
win  not  be  able  to  respond  without  a  con- 
science-wrenching resort  to  nuclear  war. 

Now  is  the  time  to  begin  moving  promptly 
out  of  the  trap  we  have  built  for  ourselves 
since  a  viable  Selective  Service  was  discarded 
In  1972.  At  the  very  minimum  we  must  re- 
institute  registration  so  we  know  who  and 
where  the  potential  selectees  are.  Better  yet, 
we  need  to  reconstruct  the  Selective  Service 
System  down  to  the  local  board  level — so 
registrants  can  be  classified — and  that  re- 
constructured  system  should  be  exercised  at 
least  yearly  In  the  conduct  of  a  truly  ran- 
dom sequence  number  callup.  There  are  his- 
torical indications  that  the  existence  of  this 
viable  system  may  produce  Increased  enlist- 
ments in  the  reserve  components,  but  if  this 
does  not  occur  or  even  if  it  does.  It  would 
be  good  to  have  authority  to  draft  for  train- 
ing and  service  In  the  IRR  at  leeist. 

A  number  of  bills  on  this  subject  have 
already  been  submitted  by  concerned  mem- 
bers of  the  House  and  Senate.  They  range 
from  bare  bones  requests  to  renew  registra- 
tion, to  a  very  involved  plan  for  national 
service.  It  is  up  to  you  to  decide  how  far  we 
need  to  go,  but  I  urge  you  to  go  at  least  as 
far  as  a  system  that  can  perform  the  func- 
tions the  Military  Selective  Service  Act 
already  says  it  should.  Either  HR  1901  or 
HR  2404.  submitted  by  Congressman  G.  V. 
Montgomery  and  co-sponsored  by  Congress- 
men Won  Pat  and  HlUis  of  this  subcommit- 
tee and  by  several  other  members  of  the 
Armed  Services  Committee,  would  meet  our 
views  most  effectively. 

I  mentioned,  Mr.  Chairman,  that  my  sec- 
ond consideration,  and  the  one  about  which 
I  have  been  talking,  was  a  moral  one.  And  I 
believe  very  firmly  that  If  we  don't  start 
now  to  get  the  Nation,  as  individuals  and 
families,  more  personally  and  directly  In- 
volved In  what  It  takes  to  preserve  our  values 
and  beliefs,  then  I  fear  we  are  In  even  deeper 
trouble  than  is  the  subject  of  this  hearing. 
Whose  responsibility  Is  it  to  protect  our 
country's  Interests? 

The  120,000  members  of  the  Association  of 
the  United  States  Army  feel  very  strongly 
about  this  issue,  Mr,  Chairman,  as  indicated 
by  the  resolution  printed  at  the  end  of  the 
statement  I  have  submitted  for  the  record. 
The  majority  of  the  members  of  this  Asso- 
ciation are  those  who  would  bear  the  brunt 
of  the  first  strikes  If  we  are  unable  to  deter 
war.  Their  commitment  is  on  the  record  for 
all  to  see.  They  need  to  know  there  is  no 
lack  of  will  to  give  them  the  support  and 
reinforcement  they  would  need  so  badly.  So 
do  our  potential  adversaries. 

Thank  you  very  much  for  this  opportunity 
to  testify.  I  would  be  happy  to  answer  any 
questions  you  might  have.# 


ESSAY  OP  JOSEPHINE  SANKY 

•  Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  fine  essay  written  by  Ms. 
Josephine  Sanky,  of  Central  Falls,  R.I. 
Ms.  Sanky,  who  is  a  17-year-old  senior 
at  Central  Falls  High  School,  won  first 
place  for  her  essay  in  a  contest  spon- 


sored by  the  Rhode  Island  Federation 
of  Republican  Women. 

I  extend  my  warmest  conRratulations 
to  Josephine  upon  receipt  of  such  a  dis- 
tinguished honor  and  ask  that  her  essay 
be  printed  in  the  Record. 

The  essay  follows: 
How  PoLmcs  IN  Rhode  Island  Aftects  Mt 
Familt  and  Me 

Politics  In  Rhode  Island  has  a  great  Influ- 
ence over  my  life  and  the  Uvea  of  my  family. 
It  is  very  Important  In  allowing  me  to  live 
freely  within  the  establishment  of  our  De- 
mocracy. Politics  serve  to  achieve  cohesion 
within  our  conservative,  economy-minded 
government. 

Politics  in  Rhode  Island  is  a  system  which 
contributes  to  the  administration  and  man- 
agement of  public  affairs.  It  is  a  double  check 
between  different  government  agencies.  Po- 
litical parties  are  in  constant  competition  for 
power  in  our  government.  This  competition 
enables  the  public  to  become  involved  In  de- 
cisions made  concerning  them.  When  a  pol- 
icy Is  in  question,  or  an  election  Is  to  be 
held,  the  people  are  allowed  to  vote.  These 
decisions  constitute  the  general  standards 
of  living  In  Rhode  Island. 

One  of  the  major  and  most  pressing  po- 
litical Issues  of  today,  which  affects  me  and 
my  family  Is  maintaining  peace.  In  the 
Vietnam  War,  many  of  our  young  men  were 
drafted  to  fight  in  Southeast  Asia,  against 
Communist  aggression  and  persuasion.  Some 
people  lost  fathers,  brothers,  and  sons.  Many 
people  felt  that  the  United  States  should 
never  have  gotten  involved.  However,  there 
were  also  some  who  felt  that  Americans 
should  fight.  There  was  a  great  deal  of  dis- 
agreement between  many  political  groups 
and  organizations.  These  groups  kept  a  close 
check  on  the  President  and  his  procedures. 
There  was  a  great  hope  among  all  people 
that  the  war  would  end  quickly. 

The  maintenance  of  peace  with  the  Soviet 
Union,  also  has  an  effect  on  my  life.  Pres- 
ently, our  country  is  in  a  peaceful  coex- 
istence with  Russia,  However,  if  Russia 
should  put  pressure  on  the  United  States, 
our  country  could  go  to  war.  If  this  does 
occur,  many  political  parties  may  split  on 
this  decision.  Their  final  decision  will  have  a 
definite  push  or  pull  In  our  movement  to- 
ward war. 

Politics  In  Rhode  Island  Is  also  concerned 
with  coping  with  the  sooial  needs  of  the 
people  of  this  state.  Many  political  groups 
are  helping  to  solve  the  problems  of  Igno- 
rance, poverty,  disease,  and  hunger  among 
different  people.  They  are  trying  to  give  all 
families  the  opportunities  to  live  healthy 
lives. 

Many  people  are  worried  about  the  dis- 
armament and  the  control  of  nuclear  energy. 
If  negotiations  between  other  counties  are 
made,  and  a  treaty  is  ratified  by  the  Senate, 
many  political  groups  will  quickly  become 
Interested.  This  treaty  will  have  a  great  effect 
upon  our  state  and  governmental  standing 

Although  racial  discrimination  in  our  state 
is  being  eliminated,  there  are  still  large 
groups  of  minorities,  who  continue  to  fight 
lor  equal  rights  and  opportunities.  Political 
movement  against  discrimination  will  greatly 
affect  many  families.  It  will  demolish  any 
barriers,  which  stand  in  the  way  of  justice 
for  aJl  In  our  society. 

The  American  people  are  spending  millions 
of  dollars  each  year  in  space  exploration. 
This  issue  is  becoming  an  Intense  political 
debate.  There  is  a  great  deal  of  money  needed 
for  the  poor  and  the  sick  in  our  own  state. 
Are  we  morally  correct,  in  spending  so  much 
money  on  research.  Any  decisions  made  will 
affect  me  now  and  in  the  future. 

I  am  a  student  In  the  Public  Education 
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System.  The  decision  of  improving  our  edu- 
cation system  will  also  affect  me  Todays 
Public  Educational  System  allows  any  chKd 
who  wishes  to  learn,  a  chance  to  go  to  school 
and  take  part  In  educational  activities  It 
also  grants  educational  programs  for  the 
handicapped  and  the  disabled.  If  Congress 
agrees  to  support  the  Improvement  of  educa- 
tion In  Rhode  Island,  the  political  groups 
of  our  state  will  play  an  important  role  m 
either  accepting  or  rejecting  further  Im- 
provement of  education 

Protecting  our  natural  resources  involves 
the  conservation  of  the  Narragansett  Bay 
and  Rhode  Island  coastlines  This  has  a 
great  alTect  upon  the  ecology  of  Rhode  Island 
Rhode  Island's  fishing  Indu.strv  will  greativ 
Increase  If  measures  are  taken  to  preserve 
the  coait  against  pollution  and  waste  RhoJe 
Islands  economy  will  rise  As  we  beautify  our 
environment,  we  will  receive  more  business 
from  Interested  tourists  and  sightseers  If 
many  of  the  poltlcal  groups  of  Rhode  rsland 
agree  to  push  for  environmental  protection 
our  water  and  food  will  have  better  protec- 
tion against  contamination  All  the  people 
of  Rhode  Island  should  be  proud  of  their 
state  and  agree  to  work  together  In  main- 
taining Its  beauty. 

If  Is  extremely  Important  that  industry  l.s 
allowed  to  come  into  the  state  of  Rhode 
Island  Industry  provides  mllUcr.s  of  Jobs 
for  the  unemployed  of  our  state  Industrial 
taxes  pay  for  education  and  health  programs 
which  are  greatly  needed  within  our  state 
If  political  leaders  invite  industry  to  Rhode 
Island.  the  economy  of  our  state  will  gradu- 
ally rise 

We  now  live  In  a  free  enterprise  system 
Heavy  taxes  play  an  Important  role  in  falter- 
ing the  growth  of  Rhode  Islands  economy 
Political  groups  are  now  watchtn;  the  Presi- 
dent very  closely  There  Is  a  great  hope  that 
taxes  will  eventually  be  cut  down  to  allow 
the  common  middle-man  a  chance  to  ad- 
vance 

The  essence  of  the  Rhode  Island  polltKal 
system  Is  the  politician,  and  the  men  and 
women  who  work  with  him  !n  developing 
the  solutions  to  the  problems  which  face  our 
state  These  people  which  make  up  the  large 
majority  of  Interested  citizens  within  our 
state,  help  the  politician  get  elected  to  office 
With  the  competitive  decisions  guidance 
and  close  check  of  different  politiral  groups 
th»  politician  of  Rhode  Island  can  accom- 
plish the  vital  roles  necessary  for  maintain- 
ing peace  and  happiness  for  my  family  and 
me« 
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SALT  II  TREATY 


•  Mr  BELLMON  Mr  President.  It  is 
anticloated  that  President  Carter  will 
very  soon  be  sending  a  SALT  II  treaty 
to  the  Senate  for  consideration  This 
mav  well  be  the  most  important  issue 
facing  this  or  any  Congress. 

For  many  vears.  the  major  powers 
have  been  building  up  arsenals  of  nuclear 
destructive  weapons  with  the  cautious 
hope  that  they  will  never  have  to  be 
employed.  The  specter  of  a  nuclear  holo- 
caust is  reason  enough  for  nations  which 
truly  love  peace  to  come  to  an  agree- 
ment regarding  the  stockpiling  of  such 
arms. 

Like  President  Carter,  most  Americans 
want  meaningful  arms  limitation  trea- 
ties. I  believe  this  hope  is  shared  by 
Members  of  the  Senate  as  well. 

The  Constitution  bestows  upon  the 
President  the  power,  "by  and  with  the 
advice  and  consent  of  the  Senate  •  to 
make  treaties.  The  treaties  this  country 


makes — and     keeps — form     the     visible 
basis  for  our  foreign  policy 

The  Senate  of  the  United  States  ha.s 
a  vitally  important  role  in  the  making 
of  any  strategic  arms  limitation  treaty 
The  President  should  appreciate  the 
need  for  our  thorough,  independent  ap- 
praisal of  the  proposed  SALT  II  treatv. 
a:hieved  through  full  and  searching  de- 
bate. He  should  not  expect  or  ask  us 
to  ratify  for  other  reasons  than  our 
considered  and  informed  view  that  the 
treaty,  as  proposed,  is  in  our  best  na- 
tio.ial  interest  and  that  of  the  other 
nations  of  the  world. 

Consideration  of  the  SALT  treaty  de- 
mands a  thoughtful,  informed,  open- 
minded  debate,  because  it  is  a  highly 
complex  matter,  it  is  interrelated  to 
other  L&sues.  and  it  is  subject  to  vary- 
ing interpretations. 

As  an  Illustration  of  the  complexity 
of  the  issues  involved,  consider  these 
questior.s  which  have  been  raised  and 
mu.st  fceaddressM: 

What  are  the  appropriate  criteria  for 
judging  the  mutual  interests  of  the 
United  States  and  the  Soviet  Union? 

How  can  we  accommodate  our  role  as 
peacekeeper  of  the  free  world  with  our 
desire  to  restrain  the  arms  race' 

How  should  we  assess  acceptable  risk.s 
to  our  security  and  that  of  world  peace'' 
What  national  means  of  verification  of 
compliance    are    attainable    and    ade- 
quate 

How  much  reliance  should  be  placed 
on  an  assessment  of  Soviet  capabilities 
and  how  much  on  intent '^ 

To  the  extent  we  rely  on  an  appraisal 
of  intent,  how  confident  can  we  be  that 
our  judgment  is  correct' 

These  are  all  o.uestions  requiring  seri- 
ous deliberation  and  debate 

Likewise  important  value  judgments 
must  be  made  regarding  issues  which  are 
interrelated.  In  the  report  of  the  Senate 
interparliamentary  delegation  to  the  So- 
viet Union,  which  I  had  the  privilege  of 
cochairing  with  Senator  Ribicoff  late 
last  year,  we  sought  to  clarify  some  of 
the  distinctions  on  the  interrelatedness 
of  issues. 

On  the  one  hand.  SALT  cannot  and 
should  not  be  divorced  from  other  arms 
control,  foreign  policy,  and  international 
issues. 

On  the  other  hand,  the  issues  are 
neither  the  total  behavior  pattern  of  the 
Soviet  leaders  nor  the  overall  nature  of 
their  system 

It  might  be  reassuring  if.  taking  the 
narrow  approach,  we  could  rely  on  an 
assessment  of  the  technical  capabilities 
of  weaponry  involvement  in  SALT  and. 
thereby,  look  primarily  to  our  military 
leaders  for  judgment  Or,  taking  the 
broadest  view,  we  might  choose  to  relate 
all  aspects  of  Soviet  capabilities  and  be- 
havior at  home  and  abroad  to  our  de- 
liberations. 

Both  these  approaches  have  some 
merit,  but  it  is  probably  more  appropriate 
for  us  to  strike  a  middle  position  between 
the  narrow  and  broader  spectrum  of  in- 
terrelations By  what  method  this  is  done 
will  require  careful  and  difficult  weight- 
mg  of  relevant  factors  before  reaching 


a  judgment  relative  to  treaty  ratifica- 
tion. 

As  a  practical  matter,  the  President 
must  realize  that  SALT  II  cannot  be  con- 
sidered strictly  in  isolation  from  what  is 
happening  in  the  rest  of  the  world  The 
treaty  will  be  debated  on  the  floor  of 
the  Senate  in  the  context  of  world  events 
Finally,  the  need  for  the  treaty  and  the 
effect  of  such  an  agreement  is  subject 
to  widely  varying  interpretations. 

If  the  need  is  to  provide  a  basis  for 
reducing  our  arms  expenditures  and 
those  of  the  Soviet  Union,  then  the  likeli- 
hood of  higher  defense  budgets  and  new 
weapons  system  introduction  on  both 
sides  raise  serious  questions. 

If,  on  the  other  hand,  we  are  engaged 
in  a  process  of  negotiations  that  will 
provide  increased  stability  and  reduced 
danger  in  the  continuing  competition 
among  the  superpowers,  then  the  out- 
comes of  SALT  II  and  eventually  SALT 
III  may  seem  to  be  more  attractive. 

The  question  is,  which  is  the  appro- 
priate view?  Or  is  neither  an  appropriate 
basis  for  judgmenf 

We  must  al.so  concern  ourselves  wit  i 
the  perception  of  the  need  and  effect  of 
a  SALT  Treaty  among  NATO  members, 
Japan,  and  other  countries  throughout 
the  world.  Strategic  arms  negotiations 
are  not  of  sole  interest  to  the  superpow- 
ers As  others  have  differing  perceptions 
of  need  and  effect  than  we  do,  we  should 
understand  and  carefully  weigh  their 
views  in  our  deliberations. 

All  these  questions  and  others  require 
a  full  airing  and  discussion. 

Mr.  President,  it  is  imperative  that 
the  President  and  the  Senate  work  to- 
gether in  shaping  a  SALT  II  Treatv.  I 
have  been  greatly  concerned  about  "the 
manner  in  which  President  Carter  has 
made  some  derisions  regarding  defense 
policy  on  the  basis  of  what  might  some- 
day be  in  a  treaty.  For  example,  procurp- 
ment  of  cruise  missiles  in  fiscal  year  1979 
was  deferred,  because  of  "uncertaintv 
as  to  how  SALT  II  Protocol  provisions 
affecting  the.se  systems  will  be  reflected 
in  future  agreements."  In  another  in- 
stance, the  Secretary  of  the  Air  Force 
revealed  before  the  Defense  Appropria- 
tions Subcommittee  that  the  decision  as 
to  how  to  base  the  MX  ICBM  had  been 
deferred  until  fiscal  year  1981,  because 
of  "White  House  concerns  about  possible 
provisions  in  SALT  II."  The  White  House 
was  evidently  concerned  that  the  ba.sing 
mode  the  Air  Force  had  decided  uron 
last  year  might  not  be  acceptable  to  the 
Russian  SALT  II  negotiators. 

Surely  the  Senate  would  not  advise  the 
President  to  make  decisions  on  the  basis 
of  what  might  someday  be  in  a  treaty.  In 
fact,  the  War  Powers  Act  specifically 
prohibits  the  President  from  making  de- 
cisions on  that  basis. 

The  President  has  sent  teams  around 
the  Nation  to  sell  the  SALT  Treaty,  Oth- 
ers have  engaged  in  media  campaigns  to 
oppose  SALT  II. 

If  the  President  were  to  set  forth  for 
us.  forthrightiy  and  without  rhetoric,  his 
reasons  for  signing  the  treaty,  an  appro- 
priate level  and  tone  for  our  deliberative 
debate  might  be  laid.  By  dealing  with 
each  of  the  complexities,  Interrelation- 


April  4,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


7211 


ships,  and  varying  interpretations  of  the 
SALT  issues,  the  President  could  help  set 
an  initial,  productive  course  for  Senate 
debate. 

Recently  I  had  occasion  to  hear  Presi- 
dent Carter  give  his  appraisal  of  world 
events.  It  was  an  impressive  and  forceful 
presentation.  The  President  obviously 
believes  that  things  are  going  our  way. 
He  admits  there  are  some  rough  spots. 
The  sheep  refuse  to  lie  down  with  the 
lions.  Some  of  the  sheep  will  not  even  lie 
down  together.  But  in  his  view  the  signs 
are  mostly  good  and  we  are  making  real 
progress  toward  the  "broad  sunlit  up- 
lands "  that  Winston  Churchill  saw  re- 
sulting from  an  allied  victory. 

Mr.  President,  I  wish  I  could  share  Mr. 
Carter's  optimism.  Unfortunately  I  can- 
not. My  own  observations  of  world  af- 
fairs, reinforced  by  the  views  of  many 
who  are  far  more  experienced  in  foreign 
policy  matters  than  President  Carter  and 
myself,  convince  me  that  international 
relations  are  at  a  most  critical  stage. 

The  United  States  is  increasingly 
viewed  from  abroad  as  a  helpless  giant, 
tied  down  like  Gulliver. 

This  is  a  deci.sive  period  in  world  his- 
tory Critical  decisions  will  have  to  be 
made  in  the  realm  of  foreign  policy  In  the 
next  few  years. 

Ii  is  true  there  is  only  one  captain  of 
the  ship  of  state.  But  there  are  a  lot  of 
us  in  the  boat  together.  No  prudent  cap- 
tain ignores  the  advice  of  his  navigator 
and  it  does  little  good  for  the  captain  to 
steer  north  while  the  crew  continues 
rowing  south. 

Treaties  form  the  basis  for  this  Na- 
tion's foreign  pohcy.  and  foreign  policy  is 
not  the  exclusive  aomain  of  the  Presi- 
dent The  Senate  must  exercise  its  con- 
stitutional authority  in  the  making  of 
this  Nation's  treaties. 

Mr.  President,  it  is  incumbent  on  the 
Senate  to  call  upon  the  President  to  seek 
our  advice  and  consent  as  prescribed  by 
the  Constitution  in  the  conduct  of  for- 
eign policy.  We  should  urge  him  to  pro- 
ceed with  great  care  in  negotiating  SALT 
II  and  advise  him  not  to  send  the  Sen- 
ate a  treaty  which  stands  no  chance  of 
ratification. 

We  should  wish  the  President  well  in 
his  efforts  to  achieve  a  meaningful,  work- 
able, and  enforceable  arms  limitation 
treaty.  But  we  should  not  give  the  Presi- 
dent our  proxy.  Rather,  as  individual 
Members  of  this  deliberative  body,  we  are 
obligated  by  our  constitutional  respon- 
sibility and  the  gravity  of  the  issue  to 
make  up  our  own  minds.* 


THE  ILLUSORY  GOALS  OF  PEACE 

•  Mr,  GOLDWATER.  Mr,  President,  if 
we  are  to  continue  in  the  contradictory 
and  confusing  national  policy  of  recent 
years,  we  will  have  abdicated  our  real 
potential  to  lead  the  world  toward  peace. 
This  is  the  conclusion  reached  by  the 
association  of  the  U.S.  Army  in  a  year- 
end  as.sessment  for  1978  entitled  "The 
Illusory  Groals  of  Peace."  The  association 
goes  on  to  say  that  "vacillation  and  a 
lack  of  commitment  to  our  military 
strength    will    continue    to    erode    our 


ability    to    influence    the    direction    of 
peace." 

Mr.  President,  because  of  the  im- 
portance of  this  report  to  events  that  are 
now  taking  place  around  the  world,  I 
ask  that  it  be  printed  in  the  Record. 

The  report  is  as  follows : 
The  Illusory  Goals  of  Peace — A  Year-End 
Assessment,   1978 
introduction 

The  Balance  of  Power:  A  distribution  of 
military  and  economic  power  among  nations 
that  Is  sufficiently  even  to  keep  any  one  of 
them  from  being  too  strong  or  dangerous. — 
Webster's  New  World  Dictionary 

For  many  centuries  men  have  attempted 
to  achieve  their  goals  by  arranging  alliances 
with  nations,  corporations,  or  families  that 
had  complementary  assets.  The  instruments 
of  these  alliances  have  been,  variously,  trea- 
ties, mergers  or  marriages.  In  the  commer- 
cial arena  the  purpose  of  the  alliances  today 
are  the  same  as  they  were  long  ago — to 
achieve  a  financial  advantage  As  warfare 
has  become  more  destructive  of  human  life 
and  national  treasure,  the  purpose  of  inter- 
national alliances  has  shifted  toward  main- 
tenance of  balanced  power  that  will  sustain 
the  status  quo. 

To  be  sure,  history  is  replete  with  in- 
stances in  which  a  contrived  imbalance  has 
aided  aggression.  From  Alexander  the  Great 
to  Adolf  Hitler  aggressors  have  gathered 
sympathetic  or  overwhelmed  people  into  al- 
liances to  support  their  conquests.  On  Its 
face,  the  situation  has  not  changed  much 
today.  There  are  two  major  concentrations 
of  national  power  with  stated  goals  that  are 
obviously  inimical  to  each  other  but  there 
Is  commerce  on  a  nation-to-nation  basis  be- 
tween the  politically  inimical  parties. 

In  his  quest  for  world  peace  President 
Woodrow  Wilson  told  the  U.S.  Senate. 
"There  must  be,  not  a  balance  of  power,  but 
a  community  of  power:  not  organized  rival- 
ries, but  an  organized  common  peace  ""  His 
dream  for  lasting  peace  through  a  League  of 
Nations  was  never  ratified  by  that  same  Sen- 
ate and  the  Leaijue  failed.  Its  successor,  the 
United  Nations,  has  only  come  to  grips  with 
aggression  once.  In  Korea,  and  while  its 
agencies  have  performed  many  useful  deeds, 
the  UN  has  little  credibility  as  a  keeper  of 
the  peace. 

So  the  two  powers  that  now  hold  the  safety 
of  the  world  In  their  hands,  the  United  States 
of  America  and  the  Union  of  Soviet  Socialist 
Republics,  carry  on  their  own  negotiations 
ostensibly  to  achieve  a  balance  of  nuclear  war 
capabilities.  At  the  same  time,  they  are  com- 
peting economically  and  politically  on  a  re- 
gional level,  one  party  to  maintain  the  status 
quo  and  the  other  to  achieve  hegemony  over 
any  portion  of  the  planet  that  becomes 
vulnerable. 

This  competition  Is  not  being  conducted  in 
a  vacuum.  In  each  region  there  Is  a  host  of 
factors  at  work  to  make  the  competitors  ad- 
just their  positions  and  their  techniques. 
A  political  line  that  might  be  soft -sold  in 
Africa  would  have  to  be  pressed  very  hard  in 
South  Asia.  If  there  is  any  common  thread,  it 
is  most  apparent  in  the  under-developed 
areas  where  human  aspiration  for  a  better 
life,  regardless  of  the  political  framework 
under  which  It  might  be  achieved,  is  para- 
mount. The  political  system  that  can  proml=^e 
the  greatest  improvement  fastest  In  those 
areas  is  the  most  salable  commodity. 

Economics  Is  an  increasingly  important 
factor  in  the  relationship  among  nations. 
In  our  assessment  of  "The  Shrinking  World" 
at  the  close  of  1977,  the  Association  of  the 
United  States  Army  called  renewed  attention 
to  dependency  among  nations  for  the  raw 
materials  and  manufactured  goods  that  con- 


tribute to  a  healthy  economy.  No  nation  is 
truly  Independent  of  outside  sources  al- 
though some,  like  the  Soviet  Union,  are  less 
dependent  than  others.  Unfortunately,  the 
United  States'  dependency  is  growing  far 
more  rapidly  than  our  abUlty  to  establish 
and  maintain  satisfactory  relations  with  all 
our  suppliers  and  customers. 

It  is  the  purpose  of  this  paper  to  look  at 
the  balance  of  power  as  it  existed  in  1978  and 
at  those  things  that  happened  to  change  It. 
Obviously,  some  of  the  changes  that  became 
apparent  in  1978  actually  started  to  move 
several  years  ago  and  much  of  the  movement 
that  took  place  in  1978  will  have  Its  greatest 
impact  in  the  future.  We  will  look  at  the 
balance  regionally  but  must  conclude  with 
an  assessment  of  the  balance  existing  l>e- 
tween  the  two  major  protagonists. 

Hopefully,  this  assessment  of  the  balance 
can  serve  as  a  guide  to  those  who  must  make 
the  important  judgments  about  its  impact 
and  about  those  things  that  must  be  done  to 
keep  it  from  becoming  a  balance  of  terror. 

THE    UNITED    STATES    AND    THE    WORLD 

Those  of  us  who  live  In  a  free  society  often 
find  it  hard  to  appreciate  the  fact  that  we 
are  a  political  minority.  According  to  the 
latest  report  from  Freedom  House,  a  non- 
partisan organization  that  has  been  keeping 
tabs  on  the  degree  of  personal  and  political 
freedom  in  the  world  for  the  past  26  years, 
only  35  percent  of  the  world's  people  live  in 
freedom.  Another  21  percent  are  citizens  of 
nations  which  permit  partial  freedom  but  the 
largest  segment  of  the  world's  population,  44 
percent,  lives  in  countries  which  deny  jxiliti- 
cal  and  civil  rights. 

Membership  in  these  categories  of  freedom 
is  a  changing  thing.  This  year  Freedom  House 
added  Spain  and  Portugal  to  the  list  of  "free" 
countries  because  dictatorships  in  those 
countries  have  been  excised  and  popularly 
elected  governments  have  taken  office.  Na- 
tions that  have  slid  into  the  "not  free"  list 
during  the  past  year  Include  Argentina.  Para- 
guay. Thailand  and  the  Congo. 

Free — 43  nations 

Australia,  Austria,  Bahamas,  Barbados,  Bel- 
gium, Botswana,  Canada.  Colombia.  Costa 
Rica.  Denmark.  Fiji.  Finland.  France.  Gambia. 
Great  Britain.  Greece.  Grenada.  Iceland. 
India.  Ireland.  Israel.  Italy,  and  Jamaica. 

Japan.  Luxembourg.  Malta,  Mauritius, 
Nauru,  Netherlands,  New  Zealand.  Norway. 
Papua  New  Guinea.  Portugal.  Spain.  Sri 
Lanka.  Surinam,  Sweden,  Switzerland,  Trini- 
dad and  Tobago,  Turkey,  U.S.A.,  Venezuela, 
and  West  Germany. 

Partly  free — 48  nations 

Bahrain,  Bangladesh,  Bhutan,  Bolivia. 
Brazil,  Comoros,  Cyprus,  Djibouti.  Domini- 
can Republic,  Ecuador,  Egypt,  El  Salvador, 
Ghana,  Guatemala,  Guyana,  Honduras,  In- 
donesia, Kenya,  Kuwait,  Lebanon,  Lesotho, 
Liberia,  Madagascar,  and  Malaysia. 

Maldives,  Mexico,  Morocco.  Nepal.  Nicara- 
gua. Nigeria,  Pakistan,  Peru.  Philippines, 
Quatar,  Senegal,  Seychelles,  Sierra  Leone, 
Singapore,  South  Africa,  South  Korea,  Swazi- 
land, Syria,  Taiwan,  Tonga,  United  Arab  Emi- 
rates, Upper  Volta,  Western  Samoa,  and 
Zambia. 

Not  free — 64  nations 

Afghanistan,  Albania,  Algeria,  Angola,  Ar- 
gentina, Benin,  Bulgaria,  Burma.  Burundi, 
Cambodia,  Cameroon,  Cap>e  Verde,  Central 
African  Empire,  Chad,  Chile,  and  China. 

Congo,  Cuba,  Czechoslovakia,  East  Ger- 
many, Equatorial  Guinea,  Ethiopia,  Gabon, 
Guinea,  Guinea-Bissau,  Haiti,  Hungary,  Iran, 
Iraq,  Ivory  Coast,  Jordan,  and  Laos. 

Libya.  Malawi,  Mall,  Mauritania,  Mongolia, 
Mozambique,  Niger,  North  Korea,  Oman, 
Panama,  Paraguay.  Poland,  Rhodesia,  Ru- 
mania, Rwanda,  Sao  Tome  and  Principe. 
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Saudi  Anbl*.  Somali*.  Sudan.  Tanzania. 
Thailand,  Togo.  Transkel.  Tunisia.  U^nda. 
USSR.  Uruguay,  Vietnam,  Yemen-Aden.  Ye- 
men-Sana. Yugoslavia,  and  Zaire. 

At  no  time  in  tbe  history  of  the  United 
States  haa  its  welfare  been  tied  more  closely 
to  economic  events  In  other  parts  of  the 
world.  As  the  United  States  must  turn  In- 
creasingly to  overseas  sources  of  raw  mate- 
rials and  as  American  buyers  purchase  In- 
creasing quantities  of  nuinufactured  prod- 
ucts from  foreign  production  lines,  the  value 
of  the  U.S.  dollar  has  been  shrinking  on 
world  markets.  Where  American  tourists 
could  once  travel  abroad  and  enjoy  many 
creature  comforts  permitted  by  a  favorable 
rat«  of  exchange  the  situation  has  now  re- 
versed Itself  and  foreign  visitors  And  travel 
In  the  United  States  more  economical  be- 
cause they  can  buy  dollars  cheaply  For  U  S 
military  personnel  an  overseas  assignment  is 
now  a  financial  hardship,  not  a  chance  to  put 
a  little  money  aside. 

Of  course  there  are  some  areas  of  foreign 
trade  in  which  the  United  States  has  little 
choice  but  to  continue  participation  at  a  dis- 
advantage. The  most  notable  of  these  is  the 
procurement  of  sufDcient  petroleum  to  keep 
our  motor-driven  way  of  life  going  In  1977 
the  United  States  Imported  144  7  billion 
worth  of  petroleum  products  and  025  6  bil- 
lion (87  3  percent)  of  that  total  came  from 
the  Middle  East  and  Africa  Whether  we  like 
It  or  not  the  United  States  Is  Inextricably 
bound  up  in  the  stability  of  these  areas  be- 
catise  of  our  dependency  on  their  petroleum 
assets.  The  very  recent  severe  restrictions  on 
the  outflow  from  Iran  to  the  U  S  augurs  at 
a  minimum  a  substantial  increase  in  U  S 
prices  for  gasoline  and  quite  possibly  gov- 
ernment rationing 

The  great  complexity  in  gathering  reports 
of  exports  and  Imports  keeps  the  official 
VS.  government  tally  of  their  niagnitude 
almost  a  year  behind  the  calendar  but  the 
most  recent  Department  of  Commerce  fig- 
ures (for  1977)  show  that  the  United  States 
continues  to  spend  considerably  more  on 
Imporu  from  abroad  than  It  gets  from  Us 
own  exports.  Over  the  period  since  1971.  for 
example,  imports  from  Japan  have  grown 
from  tn.3  billion  a  year  to  $18  6  billion  For 
that  same  period  US  exports  to  Japan  rose 
from  04  1  billion  a  year  to  $10  5  billion  The 
balance  of  payments  gap  favored  the  Jap- 
anese by  $32  billion  in  1971  but  climbed 
to  $8  1  billion  by  1977  Some  of  this 
growth  was  undoubtedly  due  to  the  Inroads 
of  Inflation,  as  it  took  more  dollars  to  buy 
a  given  amount  of  Japanese  merchandise 
but  the  basic  reason  for  the  growth  was  the 
success  of  Japanese  manufacturers  In  com- 
petition with  their  US.  industrial  counter- 
parts 

In  1971  the  United  States'  trade  with  the 
world  was  almost  in  balance,  with  $44  i 
billion  In  exports  and  $45  5  billion  in  Im- 
poru but  by  1977.  while  exports  climbed 
to  $120.3  billion.  Imports  ballooned  to 
$14«  8  billion,  a  trade  deficit  of  $3S  6  billion 
This  Is  predicted  to  grow  about  $32  billion 
when  figures  for  1978  are  added  up  Very 
few  exchanges  of  commodities  have  stayed 
In  balance  or  continued  to  favor  the  United 
States  One  of  these  Is  food  and  grain,  where 
the  United  States  continues  to  have  a  fav- 
orable balance  of  about  $3  5  billion  a  year 
Over  the  1971-1977  period,  however,  the  neg- 
ative balance  in  trade  of  industrial  raw  mne- 
rlaU  has  Jumped  tenfold,  from  $4  3  billion 
m  1971  to  $42  i  billion  in  1977  There  can 
be  no  doubt  that  the  future  of  the  United 
SUtes  as  an  economically  viable  entity 
depends  largely  on  the  strength  and  deter- 
mlnatlon  It  demonstrates  in  conductlne  Its 
International  affairs 

But    If    ihe    United    States    has    a    major 


weakness  In  conducting  Its  International 
affairs  It  Is  the  lack  of  a  clearly  defined  and 
consistent  foreign  policy  Whereas  the  Soviet 
Union  hews  to  a  foreign  policy  that  supports 
Its  long  range — and  clearly  stated — philo- 
sophical goals  the  United  States  policy  Is 
unpredictable,  changing  with  the  whim  of 
political  administrations  and  with  the  ebb 
and  flow  of  day-to-day  events  A  foreigner 
having  to  deal  with  the  United  States  never 
knows  when  our  vital  Interests  will  be 
detoured  by  a  transitory  concentration,  like 
that  on  human  rights,  or  by  the  manifesta- 
tion of  pressure  from  special  Interest  groups 
Democracy  Is  a  difficult  business  partner 

Because  military  power  is  an  Important 
instrument  of  foreign  policy,  the  military 
establishment  In  the  US  suffers  from  the 
same  inability  to  be  consistent  as  the  for- 
eign policy  It  must  support  The  result  Is 
fluctuation  In  manpower  levels,  hot-and- 
cold  attention  to  hardware  procurement,  and 
periodic  intellectual  wandering  among  the 
various  types  of  warfare  the  forces  should 
be  prepared  to  conduct  Even  the  deploy- 
ment of  US  forces  fluctuates  with  shifting 
foreign  policy  moods  Right  now  attention 
to  NATO  and  the  defense  of  the  Western 
Alliance  Is  getting  heavy  attention  after 
being  relegated  to  the  back  seat  during  our 
earlier  preoccupation  with  the  Far  East 
At  the  other  end  of  the  scale  our  commit- 
ment to  the  defense  of  Northeast  Asia  Is 
now  In  question  and  U  S  forces  that  could 
Influence  a  military  action  In  that  area  are 
dwindling  However,  the  most  recent  intelli- 
gence reassessment  of  the  North  Korean 
forces  could  turn  that  around  again 

Trying  to  gauge  the  state  of  mlUtarv  power 
in  the  world  Is  like  painting  a  moving 
train — a  train  that  Is  not  only  moving  but 
going  in  at  least  two  directions  at  the  same 
time  Some  parts  of  the  train,  like  the  Soviet 
Union,  the  Peoples  Republic  of  China  and 
a  host  of  developing  nations,  are  building 
ever-larger  military  forces  Other  parts,  like 
the  United  States,  the  United  Kingdom  and 
Canada,  are  trimming  their  forces  to  meet 
budgetary  limitations,  manpower  realities 
and  their  changing  foreign  policy  focus  The 
following  chart  shows  the  shifts  in  the  part 
of  five  major  military  powers  over  the  past 
ten  years  The.se  nations  were  singled  out 
because  they  have  the  ability  to  extend  their 
military  power  beyond  their  borders  The 
Federal  Republic  of  Germany  has  larger  land 
and  ar  forces  than  the  United  Kingdom,  for 
example,  but  It  is  not  Included  because  It 
lacks  the  naval  assets  to  project  Us  forces 
beyond  Its  Immediate  frontier  area 

The  chart  shows  some  spectacular  changes 
Over  the  past  ten  years  the  Soviet  armed 
forces  grew  by  about  13  percent  and  those  of 
China  by  67  percent  (although  the  great  In- 
crease In  China  may  be  due  at  least  In 
part  to  Improved  reporting  procedures  on 
the  pan  of  the  International  Institute  for 
Strategl-  Studies  In  London)  The  United 
States  forces  dropped  by  41  percent  follow- 
ing the  end  of  the  war  In  Southeast  Asia. 
There  were  substantial  Increases  In  the  num- 
ber of  land-basei  tactical  aircraft  (not  In- 
cluding transports  and  helicopters)  In  Russia 
and  China,  a  very  large  decrease  In  those  of 
the  United  Kingdom  and  a  drop  of  almost 
1. 000  tactical  aircraft  m  the  US  Air  Force 
inventory 

During  the  years  from  1968  to  1978  the 
Soviet  surface  fleet  almost  doubled  In  size 
while  the  number  of  U  S  surface  combatants 
was  halved  In  terms  of  the  worldwide  bal- 
ance of  mil  tary  power,  this  may  be  one  of 
the  most  significant  features  of  the  decade. 
The  Soviet  navy  Is  no  longer  merely  a  coastal 
patrol  force  to  provide  security  for  the  sea 
approaches  to  the  Soviet  Union  It  Is  now 
capable    of    contesting    with    the    combined 


North  Atlantic  Treaty  Organization  navies 
for  the  control  of  the  Atlantic  sea  lanes 
and  for  free  passage  of  the  Mediterranean.  It 
can  also  wield  heavy  Infiuence  on  the  out- 
come of  any  confrontation  In  the  Western 
Pacific  Ocean  area 
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The  years  since  1968  also  saw  the  eclipse  of 
the  United  States  dominances  In  strategic 
nuclear  weaponry  The  number  of  Soviet 
submarines  that  could  launch  strategic  mis- 
siles more  than  doubled  ai:d  the  number  of 
ballistic  missiles  that  could  be  launched 
from  those  subs  went  from  zero  to  1015  At 
the  same  time  the  Soviet  ICBM  force  In- 
creased from  1000  to  1400.  Throughout  the 
period  the  U  S  force  of  sea  and  ground 
launched  Intercontinental  ballistic  missiles 
remained  constant  France  and  China  en- 
tered the  ICBM  club  during  the  period. 
China  Is  believed  to  have  a  force  of  between 
60  and  80  nuclear-armed  missiles  with 
sufficient  range  to  give  them  a  strategic  Im- 
pact France  Is  understood  to  have  about  18 
ICBMs  to  be  ground  launched  and  has 
commissioned  four  ballistic  missile  subma- 
rines, each  with  a  capability  to  fire  16  mis- 
siles. Like  the  United  States,  the  United 
Kingdom's  strategic  missile  force  has  re- 
mained constant  Its  power  Is  concentrated 
in  four  ballistic  missile  submarines  armed 
with  U.S. -designed  missiles 
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But  the  growth  In  armed  foroes  baa  not 
been  concentrated  In  the  m*Jor  powera.  The 
troubled  nation  of  Iran  had  developed  the 
strongest  military  eatabllahment  In  the 
Middle  East,  with  the  poaalble  exception  of 
Israel.  Developing  nations  In  Africa,  Latin 
America  amd  South  Asia  are  turning  more 
and  more  of  their  scarce  economic  aaseta  to 
the  purchase  of  aoms.  The  smaller  ahlek- 
doma  ai  the  PenlaQ  Oulf  *tt»,  that  had  no 
znllltauT  forces  at  all  ten  yeara  mgo  are  now 
able  to  pay  petro-dollara  for  the  wares  of 
the  world's  arms  maoiufatcturers. 

As  1S78  closed,  tbe  role  of  the  United 
States  In  the  world  arms  traule  was  at  best 
amblTslent.  After  President  CSarter'k  1D77 
proclamation  that  he  would  not  permit  tbe 
sade  or  grant  of  new,  sopblstloated  weapons 
except  to  NATO  nations,  Australia,  New  Zea- 
land amd  Jatpan  theie  haM  been  a  chain  of 
exceptions  matde.  accompanied  by  aoeusa- 
tlons  from  Mr.  OaMter's  critics  that  be  was 
more  Interested  In  getting  foreign  tnule 
credits  than  In  capping  tbe  arms  trade.  In 
the  meantime,  howerer,  there  has  been  an 
imexpected  entrant  tn  the  Western  Hsml- 
q^here  aurms  traMle,  Brasll,  wblcb  Is  mairket- 
ing  a  wide  range  of  wea^Mory  Including 
armored  cars  and  light  combat  aklreraft. 

There  la  one  constant  fiitX  abould  parrade 
any  analysts  of  tbe  balauice  of  power  In  tbe 
world  today.  Tba^t  Is  tbe  Sonet  Union's 
never-dlmtnlshlng  concentration  on  tbe  ex- 
pansionist Ideals  of  Marxlst/Lenlnlat  Social- 
ism. While  Soviet  leaders  may  claim  from 
time  to  time  that  tbelr  largest-ln-tbe-wotld 
mlUtau7  establishment  has  no  other  purpose 
than  to  secure  Its  borders  against  tbreats 
from  enemies,  the  fact  remains  tbait  tbe  So- 
viet Union  Is  tbe  only  major  nation  in  tbe 
world  attempting  to  implement  a  policy  of 
political  domlnauice— amd  that  dominance, 
according  to  their  political  pbllaeopby,  may 
be  aushleved  by  any  means  at  band, 
tuaopx  nr  ists — rax  roctrs  was  ok  pounoa 

1078  was  forecast  to  be  tbe  year  In  wbldi 
political  unrest  brought  about  major  shifts 
In  Kuropean  govemmenta.  As  It  turned  out. 
those  shifts  either  did  not  take  place  or 
were  of  such  mlnleoule  slae  as  to  have  little 
Immediate  effect  on  tbe  European  power 
structure.  The  United  States'  commitment 
to  the  security  of  Europe  was  reempbMliisrt. 
late  In  tbe  year,  by  President  Carter's  de- 
termination to  live  up  to  tbe  pledge  of  three 
percent  annual  real  growth  In  NATO-related 
defense  expenditures  while,  at  tbe  same  tkne. 
he  was  ordering  a  minimum  growth  poUey 
ih  noo -military  aveas. 

But  even  as  this  pledge  was  being  made 
the  U.S.  dollar  was  continuing  to  slide  In 
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Europeaoi  money  markets  as  the  currencies 
of  Pramoe,  West  Oermamy  auad  Switzerland — 
all  major  trading  media — bought  more  and 
more  cbei4>enlng  dollars.  The  slide  was 
badted  temporarily  by  U.S.  action  to  buy 
back  stirplus  dollars  but  the  mid-December 
decision  of  mldeast  oil  producing  nations 
to  raise  the  price  of  petroleum  by  14.6  per- 
cent over  the  next  year  sent  the  dollar 
skidding  downwautl  agadn.  The  sensitivity  of 
tbe  doUar  to  the  availability  of  foeaU  fuel 
supplies  was  empbawlzed  once  iLgadn.  The 
significant  political  auid  economic  events  In 
Europe  during  1078  can  be  summarized  as 
follows: 

France 

One  of  tbe  forecasts  for  political  upheaval 
In  1078  was  the  seeming  surety  of  a  commu- 
nist-dominated government  In  France.  Tbe 
Communist  Party  ba^l  been  building  strength 
steadily  and  there  seemed  to  be  no  way  to 
avoid  tbelr  aweendency  In  the  1078  legislative 
elections.  Tbe  only  atcknowledged  stiunbllng 
block  to  that  long-held  Communist  goal  was 
the  llkellbood  of  Socialist  Pauty  success  In 
luring  away  leftist-Inclined  voters.  When 
the  results  of  tbe  election  were  in,  the  ruling 
coalition  of  moderate  amd  right  wing  pairtlee 
headed  by  President  Valery  Discard  d'Eatalng 
bad  retained  tbelr  substantlad  margin  In  the 
National  Assembly  wltb  388  seats  compared 
to  tbe  Communist/Socialist  parties  total  of 
100  sa»ta. 

WbUe  some  of  tbe  success  of  the  Olscard 
government  In  retaining  seats  can  be  attrib- 
uted to  bickering  within  amd  between  the 
Communist  and  Socladlst  ranks,  the  size  of 
the  voter  turnout  for  the  election  certainly 
played  a  major  role.  Final  vote  counts  showed 
that  85  percent  of  tbe  electorate  went  to  the 
polls,  an  all-time  blgfa  since  Charles  DeOauUe 
establlsbed  tbe  Flftb  Republic  in  1058.  Ob- 
viously, more  middle  class,  non-union  voters 
turned  out  than  were  expected. 

Tbe  defeat  for  tbe  Communists  was  not 
total.  To  tbe  contrary  tbey  achieved  some  of 
tbelr  tacUcaa  goals  by  preventing  the  Soclal- 
Ista  from  gaining  any  more  strength,  by 
maintaining  tbelr  own  hold  over  about  one- 
fifth  of  tbe  voters  and  by  keeping  tbelr 
unusual  stattu  as  a  sort  of  pairallel  society 
within  many  French  Institutions.  Neverthe- 
less, through  year's  end.  the  French  political 
scene  displayed  a  stability  that  could  not 
have  been  projected  severad  months  earlier. 

Italy 

Although  Itady's  Communist  Party  was  not 

given  amy  Johs  In  Premier  Qlullo  Andreottl's 

cabinet,  tbey  did  agree  to  participate  in  the 

government  at  a  time  of  crisis.  Leftist  guer- 


rilla groups  were  terrorizing  the  country  and 
the  Communists,  rightly  or  wrongly,  were 
being  blamed  for  spawning  the  kind  of  atroc- 
ity that  brought  about  tbe  kidnapping  and 
murder  of  former  Premier  Aldo  Mbro. 

Participation  with  Andreottl's  Chrlstlam 
Democrat  government,  however,  backfired  on 
the  Communists.  Pauty  membership  sU^ped 
growing  for  tbe  first  time  in  many  years  and, 
in  fact,  dropped  off  slightly.  In  local  elections 
across  the  length  and  bresMlth  of  the  Itadlain 
peninsula  Communist  voting  strength  de- 
creased by  amounts  ranging  from  a  few 
percentage  points  to  as  much  as  60  percent 
Communist  leader  Luciamo  Laona  hats  pleaded 
with  Italian  workers  to  support  what  he  calls 
"cooperative  opposition"  by  deferring  many 
demands  for  higher  pay,  shorter  hours  and 
Improved  fringe  benefits.  Ignoring  both 
Lama's  request  amd  the  hard  fact  of  a  nearly 
bankrupt  government  the  workers  have  re- 
sponded by  listing  new,  broader  demamds  and 
threatening  crippling  strikes  If  they  were  not 
percentage  points  to  as  much  as  60  percent, 
with  no  widespread  strikes  underway.  Never- 
theless, Itady  must  be  considered  an  unknown 
but  risk  quantity  in  amy  equation  evaluating 
assets. 

Portugal 

The  vitality  of  newly-restored  democracy 
In  Portugal  was  threatened  several  times 
during  1078.  The  coalition  government  led 
by  Socialist  Premier  Mario  Soares  was  top- 
pled in  July  when  a  wave  of  criticism 
erupted  over  their  handling  of  matters  in- 
cluding the  restoration  of  land  seised  by 
squatters  during  the  1074  revolution  amd 
delays  in  the  establishment  of  a  national 
health  care  system. 

President  Antonio  Eamea  (who  Is  adso  a 
general)  fired  Soares  on  the  aulvlce  of  tbe 
Military  Council  of  the  Revolution  which, 
under  Portugad's  new  constitution,  acts  as 
an  advisory  body  to  the  president.  President 
Elanes  chose  former  minister  for  industry 
Alfredo  Da  Costa  to  form  a  new  government 
amid  chtoges  by  the  ousted  Soares  that  there 
was  an  antl-denux»atlc  conspira^cy  to  dis- 
rupt the  Portugese  political  system  and  set 
up  a  Chilean-style  mllitaur  dictatorship. 
Spain 

The  people  of  Spain  ratified  a  new  con- 
stitution this  year  which  sets  up  a  consti- 
tutional monairchy.  While  tbe  approval  could 
not  be  classed  as  overwhelming,  it  was  a 
solid  victory  for  those  attempting  to  restore 
some  form  of  normalcy  to  Spain's  political 
institutions.  Unfortunately  the  ratification 
did  not  appease  the  Basque  separatists  who 
continued  their  campaign  of  terrorism  in 
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port  of  dem*nds  for  political  Inde- 
pendence. Recent  assAsslnAtlons  of  military 
officers  have  brought  pressure  on  King  Car- 
los to  Mt  up  a  military  government  to 
cotmter  terrorism.  To  date  the  King  has  re- 
fused to  do  this. 

At  year's  end  there  had  been  no  move- 
ment by  the  newly  elected  Spanish  govern- 
ment to  ally  Itaelf  with  the  North  Atlantic 
Treaty  Organization.  Spain  seemingly  will 
steer  an  independent  political  course,  per- 
mitting the  United  States  to  retain  a  re- 
duced number  of  military  bases  there  In  re- 
turn for  direct  military  aid,  with  no  alle- 
giance to  KATO 

Turkey 
By  voting  to  eliminate  the  ban  on  arms 
shipments  to  Turkey  the  United  States  Con- 
gress took  a  large  step  toward  Improving  re- 
lations between  the  two  countries  and  may 
have  deterred  a  Turkish  inclination  to  turn 
more  toward  the  Soviet  Union  for  military 
equipment  and  economic  aid. 

Most  of  the  U.S.  bases  In  Turkey  which 
were  closed  In  retaliation  for  the  U.S.  arms 
embargo  have  been  reopened  and  restric- 
tions on  the  movement  of  U.S.  personnel  In 
Turkey  have  been  lifted.  With  renewed  ac- 
cess to  Its  prln>e  supplier  of  military  equip- 
ment. Turkey's  ability  to  reach  Its  potential 
as  a  member  of  NATO  will  be  greatly  Im- 
proved. 

InteroAl  tensions  erupted  in  widespread 
itottng  in  Turkey  late  In  December.  At  one 
point,  13  cities  were  under  martial  law  and 
an  estimated  03  people  had  been  killed  In 
the  riots.  In  the  interior,  along  the  Syrian 
border,  the  riots  were  between  two  Moslem 
■sets  and  had  a  primarily  religious  east.  In 
ths  larger  cities,  however,  the  disturbances 
wsrs  politically  motivated,  with  right-wing 
students  demonstrating  against  tlie  govern- 
ment of  Prime  Minister  Bulen  Ecevlt  and 
Isft-wing  students  supporting  him.  The  un- 
rest provided  new  fuel  for  Ecevlt  s  political 
opponents  at  a  time  when  he  was  beginning 
to  make  some  progress  toward  relief  from 
the  country's  economic  troubles. 
We*t  Germany 
With  more  than  two-thirds  of  U.S.  forces 
committed  to  NATO  stationed  within  Its 
borders,  the  Federal  Republic  of  Oermany 
plays  an  Important  role  in  keeping  that  U.S. 
force  able  to  do  its  Job — and  the  most  im- 
portant part  of  that  role  is  the  actions  the 
FRO  takes  to  support  the  value  of  the  U.S. 
doUar. 

While  the  PRO  has  been  sharing  the  cost 
of  maintaining  the  U.S.  forces  It  has  been 
unable  to  take  up  the  slack  as  the  value  ol 
the  U.S.  dollar  has  continued  to  slide  down- 
ward. The  results  have  been  varied  The  US 
commander  of  a  n^ajor  logistics  complex  pro- 
posed to  hire  more  U.S.  citizens  becaiue  their 
pay  would  cost  less  than  that  of  the  Ger- 
mans already  on  his  payroll.  This  recom- 
mendation was  met  by  demands  from  a  Oer- 
m«n  union  that  the  commander  be  relieved 
for  threatening  their  Jobs.  U.S.  service  per- 
sotmel,  In  spite  of  Increased  housing  and  sub- 
sistence allowances,  are  finding  It  more  and 
more  dilBcult  to  survive  when  living  "off 
post"  and  those  living  in  the  barracks  or  In 
military  family  quarters  are  seldom  able  to 
take  vacations  away  from  U.S.  facilities  Many 
acts  of  kindness  on  the  part  of  Oerman  land- 
lords have  been  of  some  assistance  but  the 
problem  continues  to  worsen. 

The  FRO  Is  not  without  problems  of  lu 
own.  A  new  espionage  scandal  struck  Chan- 
cellor Helmut  Schmidt's  Social  Democratic 
Party  when  three  of  Its  prominent  members 
were  accused  of  being  paid  agents  of  a  com- 
munist-bloc Intelligence  apparatus.  Chan- 
cellor Schmidt  moved  quickly  to  remove  the 
suq>tclon.  fearing  a  repetition  of  earlier  spy 


scandals  which  resulted  in  political  disaster 
for  former  Chancellor  Willy  Brandt. 

While  many  nations  are  striving  to  slow 
down  their  birth  rates  the  West  Oermans 
have  become  concerned  over  a  precipitous 
drop  In  birth.  The  decline  In  births,  if  con- 
tinued, would  cut  their  61.3  million  popula- 
tion Ui  half  by  the  year  2060  and  shrink  it 
to  a  mere  ao  million  In  a  century.  More  and 
more  foreign  workers  are  playing  important 
roles  In  Oerman  Industry  and  the  birth  rate 
among  these  families  Is  staying  well  above 
the  native  Oerman  rate. 

There  has  been  real  bitterness  In  Oerman 
governmental  circles  over  US.  policies  on  hu- 
man rights  and  the  handling  of  the  neutron 
bomb  Issue.  Senior  FRO  ofDclals  from  Chan- 
cellor Helmut  Schmidt  on  down  have  be- 
come Increasingly  vocal  In  their  displeasure 
with  U.S.  policies.  They  are  but  reflecting 
what  one  national  publication  has  head- 
lined as  "Olobal  Disenchantment  Over  Car- 
ter's Diplomacy." 

The  Soviet  Union  and   the  European 
Cjmmunlst  Bloc 

As  1978  closed  the  Soviet  Union  was  no 
less  a  threat  to  the  status  quo.  In  fact.  Its 
expenditures  for  armament  continued  to  rise 
at  a  rate  of  between  8  and  10  percent  each 
year  and  the  "defense"  share  of  the  Soviet 
gross  national  product  has  been  well  above 
15  percent  for  the  past  two  years.  By  con- 
trast, the  United  States'  growth  In  defense 
expenditures  over  and  above  the  rate  of  in- 
flation was  less  than  3  percent  In  Fiscal  Year 
1979  and  will  probably  stay  at  that  level  In 
the  upcoming  Fiscal  Year  1980.  The  U.S.  de- 
fense share  of  the  GNP  continues  at  five 
percent  or  less. 

This  Soviet  level  of  defense  expenditure 
continues  to  contradict  some  US.  State  De- 
pi^rtment  assessments  that  the  Russian  citi- 
zenry has  had  a  bellyful  of  sacrifices  for  the 
military  while  the  production  of  consumer 
goods  and  general  movement  toward  im- 
provement of  the  quality  of  life  continue  to 
lag.  While  not  going  so  far  as  to  predict  open 
rebellion,  some  State  Department  analysts 
insist  there  are  ways  for  the  disgruntled  So- 
viets to  make  their  unhapplness  known  and 
that  these  expressions  have  already  begun 
to  surface  The  Soviet  production  base,  these 
analysts  say.  cannot  be  stretched  further  to 
support  new  military  production  without 
serious  internal  discontent. 

In  the  meantime,  the  Soviet  Union  con- 
tinues to  export  arms  to  Third  World  na- 
tions and  to  shrink  Its  economic  aid  pro- 
grams The  US.  Central  Intelligence  Agency, 
in  a  report  published  late  In  December  1978 
estimated  that  the  Soviets  delivered  the 
equivalent  of  (4  billion  In  military  aid  to 
Third  World  countries  in  1977  (the  all-time 
high  was  Ml  billion  In  1974)  while  cutting 
o:onomlc  aid  back  to  Just  »393  million  that 
year,  with  most  of  It  going  to  India.  The 
biggest  customers  for  Soviet  military  equip- 
ment In  1977  were  the  radical  Arab  states  of 
Syria.  Iraq,  Algeria  and  Libya  but  consider- 
able attention  was  also  paid  to  African  coun- 
tries south  of  the  Sahara. 

Ironically,  the  Soviet  foreign  aid  programs 
brought  back  about  11.6  billion  in  hard  cash 
credits  badly  needed  to  help  support  Rus- 
sian Imports  of  technology,  food  products 
and  semi-manufactured  goods 

The  relationship  between  the  Soviet  Union 
and  Its  European  Communist  allies  has  been 
adjusting  yearly  as  the  smaller  bloc  coun- 
tries adapt  their  economics  and  their  politi- 
cal systems  to  meet  shifting  conditions.  In 
general  terms,  the  people  of  Communist  Po- 
land have  more  Individual  liberties,  such  as 
freedom  to  travel  abroad  and  access  to  the 
arts  and  literature  of  the  non-communist 
world,  than  any  of  the  other  bloc  countries 
although   Hungary   Is  not   far  behind    It   Is 


estlnuited  that  60,000  of  the  200,000  Hun- 
garians who  fled  to  the  West  after  the  1956 
rebellion  against  Communist  domination 
have  returned  to  live  In  their  native  land. 
Bulgaria,  the  smallest  of  the  bloc  nations 
and  traditionally  the  most  closely  allied  to 
the  Soviet  Union,  has  diversified  Its  economy 
and  has  found  that  the  personal  profit  mo- 
tive Is  the  best  way  to  Increase  Industrial 
and  agricultural  production.  Romania's 
President  Nlcolae  Oeausescu  has  purged 
several  highly  placed  hardline  Communists 
from  his  cabinet  and  has  been  openly  seek- 
ing commercial  ties  with  the  West. 

Compared  to  Its  Warsaw  Pact  allies,  the 
Soviet  Union  may  in  fact  be  In  the  poorest 
position  as  far  as  providing  creature  com- 
forts for  Its  citizens  Is  concerned.  Appliances, 
like  refrigerators  and  color  television  sets, 
are  widely  available  to  consumers  In  the  bloc 
countries  while  still  scarce  In  the  Soviet 
Union.  The  Poles  are  actually  finding  them- 
selves In  the  very  Western  position  of  having 
more  motor  vehicles  than  their  supply  of 
rationed  petroleum  from  the  USSR  will  sup- 
port. Polish  production  of  Flat  automobiles 
Jumped  from  161,000  cars  In  1975  to  279,000 
In  1977  and  Poland  began  looking  for  outside 
sources  of  oil.  knowing  that  it  would  have 
to  pay  the  much  higher  world  price.  In  the 
meantime,  the  Polish  economy  Is  showing; 
enough  strength  to  encourage  Western  bank- 
ers, mostly  West  German,  to  continue  to 
extend  credit  despite  an  accumulation  of 
more  than  J13  billion  In  unpaid  loans. 

Poland  remains  one  of  the  few  Commu- 
nist nations  where  the  Church  Is  a  major 
factor  In  day-to-day  life  In  heavily  Catholic 
Poland,  the  churches  are  busy  every  day  and 
crowded  on  Sundays.  The  election  of  a  Pole 
to  t)e  the  first  non-Italian  Pope  In  centurle.s 
has  strengthened  the  Polish  Church  even 
more.  A  government  attempt  to  censor  a 
Christmas  message  from  Pope  John  Paul  II 
was  met  with  defiance,  both  within  the 
Church  and  In  government-controlled  news 
media. 

Communist  Yugoslavia  Is  not  a  part  of  the 
Soviet  sphere  of  infiuence.  and  it  is  bent  on 
finding  ways  to  assure  its  future  Independ- 
ence This  year  aging  President  Tito  visited 
several  foreign  capitals.  Including  Moscow, 
Peking  and  London  and  was  the  first  com- 
munist head  of  state  to  make  an  official  call 
at  the  Carter  White  House.  The  United 
States,  in  turn,  is  committed  to  keeping 
Yugoslavia  independent  of  the  Soviets  after 
the  86-year-old  Tito  Is  no  longer  able  to 
exercise  leadership. 
NATO  and  the  Warsaw  Pact — A  1978  Balance 

In  his  testimony  before  the  Senate  Armed 
Services  Committee  early  In  1978  General 
Alexander  Halg,  Supreme  Allied  Commander 
In  Europe,  said  the  buildup  of  Warsaw  Pact 
forces  In  Western  Europe  over  the  past  ten 
years  was  obscured  from  view  In  the  United 
States  by  preoccupation  with  the  war  In 
Southeast  Asia,  by  euphoria  derived  from 
seeming  Improvement  In  relations  with  the 
Soviet  Union  and  by  a  worldwide  socioeco- 
nomic crisis  that  diverted  attention  from 
security  requirements. 

"Thus  what  we  are  now  seeing  is  less  a 
radical  Increase  in  Soviet  capabilities,"  he 
said,  "than  growing  awareness  of  the  mo- 
mentum Soviet  efforts  have  already  achieved. 
Its  potential  impact  on  the  USSR's  Interna- 
tional conduct,  and  the  resultant  dangers  It 
presents  to  Western  security." 

General  Halg  told  the  senators  that  there 
had  been  no  spectacular  events  along  the 
route  of  march  toward  the  Soviet's  current 
position  of  tactical  superiority  in  Europe. 
"Unfortunately,  the  very  steadfastness  of 
Soviet  progress  has  helped  conceal  Its  rami- 
fications," he  said. 
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10-YR  COMPARISON  OF  THE  BALANCE,  1968-78 

Northern  and  Central  Europe 
Warsaw  (Of  which 

Southern  Europe 

Northern  and  Central  Europe 
Warsaw  (Of  which 

Southern  Europe 

Waruw 

(Of  which 

Waruw 

(Of  which 

NATO 

Pact 

U.S.S.IL) 

NATO 

Pact 

U.S.S.R.) 

NATO 

Pact 

U.S.S.R.) 

NATO 

Pact 

U.S5.R.) 

1968: 

1978: 

Divisions ' .- 

25 

57 

32 

33 

37 

19 

Divisions _ 

27 

70 

45 

37 

33 

11 

T»nks 

4,800 

11.500 

6.000 

1,600 

4,300 

1,100 

Tanlu 

7,000 

21,100 

13,650 

4,300 

6,800 

2. 500 

TKticsl  aircrift: 

Tactical  aircraft: 

50 
1,500 

450 
1.650 

400 
1,120 

0 
540 

200 
980 

200 
740 

LTIxNnlwrs 

160 

1,400 

130 

1.3S0 

125 
925 

0 
628 

50 
375 

50 

Close  support 

Interceptora 

dote  support 

i  ntercepton 

125 

720 

3,000 

2,000 

280 

1,360 

1,000 

435 

2,025 

900 

220 

1.000 

(25 

Recon 

530 

280 

200 

130 

210 

160 

Racon 

ComlMt  manpower  (l,000's):  > 

380 

550 

350 

90 

220 

ISO 

1968 

450 

600 

330 

425 

390 

200 

1978..... 

626 

943 

638 

550 

388 

147 

I  Division  equivalents.  ISS  data  for  1968  exprested  in  terms  of  brigades.  Convartlon  to  division 
equivalents  based  on  3  brigades  per  division. 

'  1968  data  expressed  in  terms  of  manpower  in  combat  brigades;  1978  in  terms  of  manpower 
in  all  combat  formations. 


Source:  international  Institute  for  Strategic  Studies: 

1978/79. 


"The  Mlilitvy  Balance,  "  196B/C9  sad 


In  The  Shrinking  World,  1977 — A  Year- 
End  Assessment,  published  Just  a  year  ago, 
the  Association  of  the  United  States  Army 
took  note  of  the  Increasing  disparities  In 
the  European  balance  of  power  favoring  the 
Soviet  Union  and  Its  Warsaw  Pact  allies.  At 
the  same  time  the  Association  cautioned 
that  a  valid  assessment  of  these  disparities 
should  Include  Judgments  on  the  capabilities 
of  the  weaponry.  Its  sustalnablllty,  the  state 
of  training  of  the  troops  using  the  equipment 
and  the  resupply/relnforcement  portions  of 
the  balance  equation. 

While  this  caution  Is  still  apprc^riate  for 
an  assessment  at  the  end  of  1978,  our  use 
of  the  ten-year  span  of  comparisons  may 
well  have  swung  the  prime  emphasis  back 
to  consideration  of  pure  members.  The  ten- 
yeeir  comparison  nxagnlfies  the  numerical 
differences,  making  qualitative  and  other 
subjective  Judgments  less  significant.  Al- 
though the  International  Institute  of 
Strategic  Studies  may  have  changed  their 
coimting  procedures  since  the  1968  Military 
Balance  was  prepared,  their  basic  data  was 
considered  valid  then  and  the  institute's 
accuracy  has  been  refined  enc'^  year  since. 
The  following  charts,  based  on  ISS  data,  tell 
the  tale  without  much  help. 

Having  looked  at  the  charts  one  must  ask 
a  very  basic  question:  "Why  would  the  So- 
viet Union  and  Its  allies,  while  claiming  that 
all  their  military  forces  In  Western  Europe 
have  a  purely  defensive  mission,  build  tboee 
forces  Into  such  an  overwhelming  position 
of  numerical  superiority?"  If.  as  most  tacti- 
cal doctrine  maintains,  a  defensive  posture 
permits  economy  of  force,  why  should  the 
avowedly  defensive  Warsaw  Pact  structure 
be  built  up  to  such  a  level? 

The  charts  show  us  that  the  number  of 
Warsaw  Pact  divisions  Immediately  available 
for  combat  In  Northern  and  Central  Europe 
has  Increased  by  13  over  the  last  ten  years 
compared  to  an  Increase  of  two  NATO  divi- 
sions, a  net  gain  in  the  Warsaw  Pact  pre- 
ponderance of  11  divisions — and  all  of  them 
Soviet  units.  Since  1968  NATO  has  added 
3,200  main  battle  tanks  to  Its  fieet  but,  dur- 
ing the  same  period,  the  Warsaw  Pact  tank 
force  has  gronm  by  9,600 — more  than  four 
times  the  Increase  on  the  NATO  side. 

Recognizing  that  the  basis  for  computing 
combat  manpower  has  changed  since  1068 
(the  1968  total  only  Included  manpower  in 
combat  brigades  while  the  1978  figure  in- 
cluded the  strength  In  all  combat  forma- 
tions) the  Incretue  In  Pact  fighting  man- 
power has  still  been  q>ectacular.  While 
NATO  combat  strength  moved  upward  by 
176.000  In  the  ten-year  period,  the  Warsaw 
Pact  fighting  manpower  Jumped  by  343,000 — 
and  over  300,000  of  that  Increase  was  in 
Soviet  tmlts,  reflecting  their  buildup  of  13 
divisions  in  Western  Europe  since  1968. 

One  of  the  most  dilBcult  aspects  of  a  10- 
year  comparison  of  NATO  capabilities  vis-a- 
vis  the  Warsaw  Pact  Is  gauging  the  siee  and 
effectiveness  of   the  navies  involved.  Much 


has  been  written  about  the  transformation  of 
the  Soviet  Navy  from  a  coastal  patrol  force 
to  a  "blue  water"  navy,  capable  of  projecting 
combat  power  far  beyond  the  shores  of  the 
USSR.  Soviet  surface  combat  waits  have  al- 
most doubled  in  number  since  1968  and. 
while  the  number  of  Russian  attack  sub- 
marines has  decreased  slightly,  the  current 
submarine  fieet  contains  many  more  nuclear- 
driven  boats  and  Its  overall  capability  is 
much  greater. 

It  is  Just  as  well  known  that  the  United 
States  surface  fieet,  the  biggest  contributor 
to  NATO's  sea  control  forces,  has  dropped 
in  strentgh  by  more  than  half  In  that  same 
period  without  any  spectacular  increase  in 
individual  ship  capability  that  might  com- 
pensate for  the  decline  In  numbers. 

Numerically  the  combined  NATO  fleets  are 
still  superior  to  that  of  the  USSR  but  their 
tasks  are  far  more  difficult.  As  the  potential 
aggressor,  the  Soviet  Union  can  choose  the 
time  and  place  for  an  attack  and  concentrate 
Its  forces  on  Its  own  time  schedule.  The 
NATO  navies,  to  the  contrary,  must  be  dis- 
posed to  cover  all  the  likely  areas  of  attack, 
from  the  Eastern  Mediterranean  (and  per- 
haps even  the  Red  Sea)  to  the  Atlantic  ship- 
ping lanes.  The  NATO  superiority  In  num- 
bers, then,  Is  badly  diluted  by  a  multiplicity 
of  missions — ^keeping  the  sea  lines  of  com- 
munication open  in  several  directions,  pro- 
tecting convoys  of  troop  and  cargo  ships, 
finding  and  destroying  Soviet  ballistic  mis- 
sile submarines  and.  if  called  upon,  project- 
ing combat  power  ashore  in  the  form  of  air 
strikes  or  amphibious  landings. 

Any  intelligent  assessment  of  the  balance 
between  NATO  and  the  Warsaw  Pact  must 
Include  a  discussion  of  the  substainablllty  of 
the  forces  and  must  make  an  underlying 
assumption  concerning  the  likely  duration 
of  a  conflict  between  the  two  alliances.  Com- 
menting on  the  great  difficulty  NATO  would 
have  in  reinforcing  and  resupplylng  Itself 
once  war  started.  General  Sir  Peter  Whltely. 
Conunander  of  NATO  Forces,  North,  told  the 
Annual  Meeting  of  the  Association  of  the 
United  States  Army,  "Everything  we  have  Is 
in  the  shop  window.  Behind  It  we  must  have 
everything  we  need  to  carry  out  a  war  of 
indeflnlte  duration," 

General  Whltely's  assumption  of  "...  a 
war  of  indeflnlte  duration,"  understandably 
reflects  the  mllitaur  professional's  desire  to 
Insure  a  reliable  flow  of  supplies,  replace- 
ments and  reinforcements  keeping  pace  with 
his  operations.  But  politics  and  good  military 
sense  don't  always  mesh  very  well,  so  it  is 
the  policy  of  the  Carter  Administration  to 
assume  a  short  war  In  Europe  (perhaps  as 
short  as  30  days)  because  that  kind  of  as- 
svmiptlon  puts  a  finite  celling  on  expendi- 
tures for  stockpiling.  Industrial  preparation 
and  transportation  capabilities. 

Unfortunately,  the  capability  of  NATO  to 
support  a  full-scale  war  with  the  Warsaw 
Pact  for  even  30  days  is  questionable,  due 
to  a  variety  of  factors  such  as  the  lack  of 


commonality  In  the  national  supply  systems, 
disagreements  ailsout  what  actually  consti- 
tutes 30  days  of  combat  supplies  and  a 
tendency  on  the  part  of  some  In  the  United 
States  to  overestimate  the  abilities  of  the 
strategic  mobility  system. 

A  recent  Special  Report  by  the  Aasoclation 
of  the  United  States  Army,  Strategic  Mobil- 
ity— Can  We  Get  There  From  Here,  In  Time? 
concluded  that  while  there  Is  adequate  air- 
lift to  move  predeslgnated  relnfcxtsements 
from  the  United  States  to  man  prepositloned 
equipment  In  Germany,  there  Is  grave  doubt 
that  cargo  capacity  exists  to  move  bulk  sup- 
plies and  manpower  in  the  face  of  Soviet 
Interdiction  of  the  sea  and  air  lines  of  com- 
munication. In  essence,  if  a  NATO  war  lasted 
longer  than  30  days  or  was  so  violent  that 
personnel  casualties  and  supply  expenditure 
exceeded  the  carefully  planned  levels.  The 
Warsaw  Pact  forces,  with  their  manpower  and 
supply  sources  close  at  hand,  could  expect 
attrition  to  accomplish  what  they  might  not 
be  able  to  do  In  combat. 

'THK   TLAXKS 

In  any  comparison  of  military  capabilities 
In  Europe  It  is  easy  to  overlook  the  areas 
which  may  actually  be  the  most  perilous,  the 
Northern  and  Southern  flanks  of  the  NATO 
area.  In  each  of  l^ese,  NATO  forces  patrol 
borders  directly  adjacent  to  Soviet  home 
territory,  not  that  of  a  Warsaw  Pact  ally, 
and  the  USSR  oould  find  It  strategically 
advantageous  to  move  directly  across  those 
borders,  either  as  a  forerunner  to  a  major 
attack  In  the  NATO  central  region  or  as  an 
Individual  act  of  aggression  to  gain  a  long- 
term  advantage. 

An  attack  across  the  Soviet  border  with 
Turkey  oould  result  in  seizure  of  the  Bos- 
phorus  and  Sovleit  control  of  the  waterway 
between  the  Black  Sea  and  the  Mediter- 
ranean. It  would  also  put  the  USSR  In  a 
commanding  position  for  further  aggression 
Into  the  Mid-East.  (Conditions  in  Turkey  to- 
day lend  themselves  to  weakening  resolve  in 
NATO  partlcipaitkMi.  The  aftermath  of  the 
U.S.  arms  embargo  virill  be  felt  In  the  Turkish 
armed  forces  for  many  years  In  tlie  form 
of  inferior  equipment  and  animosity  tow»rd 
the  United  States.  Economic  problems  play 
into  the  hands  of  leftist  agitators  and  recent 
rioting  has  produced  new  political  Instability. 
At  this  point  In  time  Turkey  must  be  con- 
sidered an  uncertain  bastion  in  NATO  de- 
fenses. 

The  ixx)blems  in  the  North  are  of  a  very 
different  nature.  The  rugged  territory  ot 
Norway  forms  a  defensive  bulwark  against 
an  overland  Soviet  attack  and  provides  val- 
uable bases  from  which  NATO  submarine- 
hunting  tmits  oan  monitor  the  passage  of 
the  Soviet  undersea  fleet  from  Its  bases  on 
the  White  Sea  around  the  Kola  Penlnwil* 
and  Into  the  ^orth  Atlantic.  Conversely,  all 
of  Norway  is  wltliln  easy  reach  of  bcme- 
based  Soviet  aircraft  and  many  of  its  key 
ports  are  within  reach  of  Soviet  amphibious 
forces.  Norway  would  have  to  be  relnfoned 
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quickly  In  the  erent  of  an  Invaskxi  out  of 
BuHl*a  territory,  but  beyond  oocmelon^ 
ezerclae  lnvolTln<  VS.  Marines  or  snuOl  Al- 
lied Coamumd  Burope  (ACB)  Mobile  Forces 
not  mucb  attention  baa  been  given  to  north- 
ward relnforoement. 

A  Soviet  attack  on  one  ot  the  flanka  with- 
out a  ooneurrent  tbruat  at  the  NATO  Cen- 
tral Baglon  oould  well  prove  to  be  the 
graataat  teat  of  alllanoe  loUdailty.  There 
would  be  no  immediate  impact  on  the  core 
area  a(  NATO  U  Norway  or  Turkey  were 
attacked  tadlTldually  and  It  ml«ht  be  dlfll- 
cult  to  rally  popular  and  political  support  for 
a  reinforcement  effort  resulting  in  a  direct 
confrontation  with  the  USSR.  Without  a 
timely  reaction,  however,  the  tenuous  cred- 
ibility of  the  NATO  commitment  to  the  com- 
mon defense  would  be  destroyed. 
Mutual  and  balanced  force  reduction — 
Another  j/ear  of  talk  without  real  jrroifreat 

Efforts  to  reduce  the  concentration  of  mili- 
tary forces  between  the  North  Sea  and  the 
western  border  of  the  Soviet  Union  have 
been  underway  since  the  end  of  World  War 
n  and  for  the  past  five  years  they  have  been 
the  subject  of  formal  negotiations  between 
the  NATO  nations  and  the  Warsaw  Pact 
countries.  But  after  five  years  the  beat  that 
can  be  said  for  the  effort  Is  that  It  has  not 
been  abandoned.  There  has  been  Uttle  real 
progress  toward  an  agreement. 

For  the  first  three  years  of  the  Mutual  and 
Balanced  Force  Reduction  (MBFR)  negotia- 
tions, the  talks  centered  on  groes  numbers 
of  troops  on  each  side  and  progress  was  com- 
pletely blocked  by  refusal  of  the  Warsaw 
Pact  delegation  to  provide  figures  on  the 
nimiber  of  their  troops  deployed  in  the  NATO 
area.  When  figures  were  finally  submitted  In 
1970,  the  NATO  negotiators  maintained  they 
were  at  least  100.000  below  the  actual  level. 
The  last  published  offer  by  the  NATO  side 
would  have  called  for  the  withdrawal  of 
about  30,000  VS.  troops  and  1,000  tactical 
nuclear  weapons  In  exchange  for  the  puUout 
of  five  Soviet  divisions  with  as  many  as 
76.000  troops  and  1,700  tanks.  While  this  ex- 
change would  still  not  provide  even  approxi- 
mate parity,  the  NATO  side  was  prepared  to 
accept  it.  The  proposal  had  apparently  died 
on  the  negotiating  table. 

Hopes  were  raised  in  mid-year,  however. 
when  the  Soviet  negotiators  agreed  to  an 
eventual  mutual  celling  of  700,000  along  with 
the  previously  described  draw  down.  ThU 
was  the  first  time  the  Warsaw  Pact  side  had 
made  a  concrete  proposal  that  might  be  ac- 
ceptable to  the  NATO  side  Unfortunately, 
the  disagreement  over  the  actual  numbers  of 
Warsaw  Pact  troops  presently  on  the  ground 
erupted  once  again,  with  the  Pact  claiming 
a  reduction  of  Just  106,000  would  get  lu 
forces  down  to  the  700.000  level  and  NATO 
maintaining  that  a  reduction  of  about  360.- 
000  would  be  required. 

Tha    years    negotiations    ended    on    that 
mixed  note  of  hope  and  disagreement. 
Theater  nuclear  weajxxns  and  chemical 

loarfare 
The  NATO  forces,  represented  primarily  by 
the  United  States  element,  continue  to  enjoy 
superiority  in  the  numbers  of  theater  nu- 
c'«»''  weapons  available  and  the  accuracy  of 
the  associated  delivery  systems.  During  the 
year  President  Carter  made  the  decision  to 
permit  some  pre-production  work  on  neutron 
weapons  and  the  Soviets  responded  with  an 
announcement  that  they  looked  Into  these 
enhanced  radiation  devices  but  abandoned 
them  as  Infeaaible  Western  weapons  experts 
believe  that  the  Soviet  statement  Is  prob- 
ably a  smoke  screen  to  cover  their  failure  to 
keep  abreast  of  the  necessary  technology 

In  the  meantime  two  theater  nuclear 
weapons  systems  have  become  major  issues 
In  the  progress  toward  a  new  strategic  arms 
Umiution  (SALT)  treaty.  On  the  Soviet  tide 
**>•  88-30,  with  a  range  of  8,500  miles  (just 


below  the  accepted  strategic  range  limit)  has 
become  a  tlckllah  point  because  it  can  be 
easily  modified  to  become  a  true  intercontln- 
nental  missile.  VS.  plans  to  field  a  theater 
version  of  a  cruise  missile  have  alarmed  the 
Soviets  because  they  claim  It  would  be  im- 
posalble  to  dlstingulah  between  the  theater 
and  strategic  veraloiis, 

Soviet  superiority  in  preparation  for  the  use 
of  chemical  warfare  reinalns  imchallenged. 
There  la  Uttle  queation  that  they  coiUd  use 
chemical  weapona  to  preserve  the  momentum 
of  an  attack  Into  NATO  territory  or  at  any 
time  the  succeas  of  a  major  operation  was  in 
Jeopardy.  U,S.  procurement  In  the  chemical 
area  during  Fiscal  Tear  1079  wlU  be  limited 
almost  entirely  to  detection  devices  and  pro- 
tective equipment.  In  the  meantime  the  U.S. 
strategic  stockpile  of  chemical  weapons  con- 
tlnuea  to  deteriorate. 

There  are  some  indications  that  the  Carter 
AdmlnletraUon  will  look  favorably  this  year 
on  the  annual  Army  request  for  permission 
to  establish  production  facilities  for  the  new 
binary  family  of  chemical  wei^wns.  This  new 
system  would  eventually  eliminate  storage 
problems  with  the  strategic  stockpile  because 
Its  elements  are  non-toxic  until  mixed  Just 
seconds  away  from  the  target.  Hopefully  the 
new  9flth  Congress  will  be  favorably  disposed 
toward  the  establishment  of  binary  produc- 
tion faclUUes. 

WHAT    THX    rUTXmX    SXXMS   TO    HOU> 

Even  if  every  member  of  NATO  abides  by 
the  pledge  to  Increase  real  NATO-oriented 
defense  spending  by  at  least  three  percent 
each  year,  there  Is  llt/tle  hope  of  catching  up 
to  the  momentum  of  the  Soviet  Union's  mili- 
tary buildup.  Nevertheless,  the  combined 
effort  upgradea  the  alliance's  military  credl- 
bUity.  It  begins  to  refiect  the  ingredient  of 
will  that  has  not  had  much  visibility.  To  be 
sure,  even  If  the  financial  asseU  were  avail- 
able, NATO  need  not  build  lu  forces  to  nu- 
merical parity  but  would  be  better  advised  to 
eliminate  weaknesses  in  firepower,  logistic 
support,  commonality  and  strategic  mobility. 

Above  all  else.  NATO  must  assure  Itself  that 
It  can  get  the  best  possible  performance  from 
Its  forces-ln-being  and  that  those  forces  can 
expect  to  be  resupplled  and  reinforced  swiftly 
when  the  need  arises.  There  needs  to  be,  as 
well,  the  added  deterrence  of  a  credible  effort 
to  upgrade  NATO's  military  capability. 

TK«  MmOLX   XAST PaOlUBX   AKB  TtrBMOIL 

Two  events  focused  renewed  attention  on 
the  Middle  East  during  1978,  the  seemingly 
successful  conclusion  of  summit  talks  be- 
tween Egypt  and  Israel  and  the  outbreak 
of  rebellion  In  Iran  The  first  event  brought 
Nobel  Peace  Prlees  to  Israel  Prime  MlnUter 
Menachem  Begin  and  Egyptian  President 
Anwar  Sadat  but,  as  this  paper  was  being 
written,  the  agreed  deadline  for  signing  a 
peace  treaty  had  passed  with  Uttle  hope  for 
swift  conclusion  of  the  negotiations. 

When  the  world  watched  the  drama- 
packed  signing  of  the  Camp  David  agree- 
menu  at  the  White  House  on  September  17, 
1978.  the  path  toward  lasting  peace  between 
Israel  and  Egypt  seemed  well  charted  The 
agreements  reached  between  Prime  Minister 
Begin  and  President  Sadat,  with  personal 
involvement  on  the  part  of  President  Carter, 
were  outlined  by  the  following  major  polnU: 

I  "A  Framework  for  Peace  in  the  Middle 
East"  covering  the  future  of  the  West  Bank- 
Oaza  Strip  areas  now  occupied  by  Israel 

A  five-year  transitional  period  of  civil  self- 
rule  for  Palestinian  Inhabitants. 

Withdrawal  of  Israeli  military  forces  In  the 
West  Bank-Gaza  Strip  to  garrisons  in  speci- 
fied locations. 

Negotiations  involving  Egypt.  Israel. 
elected  representatives  of  the  Palestinians, 
and  Jordan.  If  It  will  Join,  to  determine  the 
final  status  of  the  areas 

No  new  Israeli  settlements  to  be  estab- 
lished during  the  negotiations 


Security  arrangemenu  which  may  involve 
United  Nations  forces,  special  security  zones, 
demilitarized  zones  and  early  warning  sU- 
tlons  to  be  negotiated.  U.S.  officials  said  no 
American  troops  would  be  involved  in  such 
operations. 

An  exchange  of  letters  covering  the  status 
of  East  Jerusalem.  There  was  no  indication 
of  their  contents. 

II.  "A  Framework  for  the  Conclusion  of  a 
Peace  Treaty  Between  Egypt  and  Israel"  cov- 
ering the  Slnal  and  bilateral  relations. 

An  EgypUan-Israell  peace  treaty  to  be 
signed  within  three  months. 

Phased  Israeli  withdrawal  from  all  of  Slnal 
to  begin  within  three  to  nine  months  after 
slgmng  of  the  peace  treaty.  Pinal  withdrawal 
to  be  within  three  years. 

Israeli  airfields  in  the  Sinai  to  be  returned 
to  Egyptian  civilian  control. 

Security  zones  of  several  kinds  to  be  estab- 
lished In  the  Slnal. 

Normal  relations  between  Egypt  and  Israel 
to  be  established  at  the  completion  of  the 
first  major  Israeli  withdrawal. 

In  the  flush  of  early  success  there  seemed 
to  be  no  serious  Impediment  to  meeting  the 
December  18,  1978,  date  for  signing  a  peace 
treaty  but,  as  the  negotiations  moved  into 
more  deUlled  discussions,  problems  began 
to  arise.  Reactionary  Israelis  fought  the  plan 
to  withdraw  settlements  In  the  Slnal  and.  at 
one  point,  the  Israeli  legislative  body,  the 
Knesset,  actually  moved  to  establish  some 
new  settlements.  Problems  continued  over 
the  future  of  Jerusalem  and  about  a  solu- 
tion to  the  Palestinian  problem.  Mld-level 
negotiators  for  both  sides  were  sent  back 
to  Washington  for  face-to-face  sessions  In  the 
shadow  of  the  White  House  but  made  little 
progress  As  the  December  18  date  ap- 
proached, U.S.  Secretary  of  State  Cyrus  Vance 
attempted  one  last  round  of  shuttle  diplom- 
acy but  failed  to  accomplish  much.  In  the 
meantime  Menachem  Begin  went  to  Oslo. 
Norway,  to  accept  his  share  of  the  Nobel  Prize 
for  Peace  but  Anwar  Sadat  sent  a  proxy, 
saying  he  was  too  busy  working  for  peace 
to  spare  the  time  The  Ingredlenu  for  a  suc- 
cessful conclusion  are  In  place;  the  US  has 
put  Its  prestige  on  the  line.  What  Is  needed 
now  by  the  1978  Nobel  Award  winners  Is  a 
clear  evidence  of  will,  preservance,  and  com- 
promise that  will  bring  the  peace  that  both 
nations  need  so  badly. 

As  1978  came  to  a  close,  the  most  perilous 
situation  In  the  Mideast  centered  on  political 
unrest  In  Iran  that  has  brought  the  coun- 
try's oil  production  to  a  standstill,  caused 
foreigners  to  leave  the  country  in  fear  for 
their  safety  and  pushed  the  government  of 
Shah  Reza  Pahlavl  to  the  brink  of  collapse 
The  countries  of  Western  Europe  that  pro- 
cure a  large  proportion  of  their  petroleum 
needs  from  Iran  have  had  to  turn  to  other 
sources,  strengthening  the  dictatorial  hand 
of  remaining  oil  producers. 

The  source  of  the  revolutionary  zeal  exhib- 
ited on  the  streets  and  In  the  oil  fields  of 
Iran  is  not  entirely  clear.  To  be  sure,  the 
Shah  haa  ruled  Iran  with  a  hard  hand  and 
there  have  been  many  documented  cases  of 
political  repression  against  any  budding  op- 
position Still,  he  and  his  wife  have  made 
great  strides  In  Improving  the  standard  of 
living  and  cultural  and  educational  base 
throughout  the  country.  They  have  made  a 
tremendous  effort  to  move  their  country  Into 
the  modem  world. 

Ayatollah  Khomeini,  a  conservative  Mos- 
lem holy  man.  is  the  moet  widely  accepted 
opposition  catalyst  Speaking  from  exile  in 
Paris.  Khomeini  has  repeatedly  called  for 
the  overthrow  of  the  Shah  and  the  esub- 
llshment  of  a  Moslem-based  government. 

The  Soviet  Union  has  coveted  Iran  for 
years.  Russian  forces  have  literally  been 
driven  from  Iranian  territory  after  both  world 
wars  and  In  1943  Soviet  Foreign  Minister  Mo- 
lotov  declared  that  all  the  territory  south 
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of  the  Soviet  city  of  Baku  on  tb«  CaapUm 
Sea  was  properly  within  the  Soviet  sphere  of 
Influence.  Together  with  Afghanistan  and 
Pakistan,  Iran  forms  a  non-Arab  bloc  be- 
tween the  USSR  and  a  much-desired  waim 
water  port  on  the  Persian  Oulf  or  Arabian 
Sea — and  Af  ghaniatan  is  already  firmly  under 
Soviet  influence. 

There  Is  little  doubt  that  the  Soviet  Union 
has  been  able  to  infiltrate  hundreds  of  Farsl- 
speaking  Soviet  citiaens  Into  Iranian  com- 
munities along  the  1,800-mile  border  between 
the  two  countries  and  to  make  good  use  of 
large  Afghan  and  Armenian  mlnorltlea  In 
Iran  as  a  cover  for  other  agenta.  But  the  real 
base  of  Insurgency  is  the  Moslem  religion.  To 
complicate  matters  there  la  a  well  organised 
branch  of  the  Palestinian  terrorist  movement 
In  Iran  which  has  been  responsible  for  several 
assassinations,  including  the  recent  ambuah 
of  an  American  oil  company  official. 

To  date  the  public  utterances  of  the  united 
States  government  have  been  entirely  sup- 
portive of  the  Shah,  In  spite  of  his  acknowl- 
edged violations  of  President  Carters  human 
rights  policies.  An  undercurrent  of  dissatis- 
faction with  that  position  began  to  surface 
late  In  December,  however,  based  on  the  con- 
clusion that  the  Shah's  future  was  very  much 
In  doubt  and  that  continuing  U.8.  support 
would  Jeopardize  U.S.  relations  with  any  sub- 
sequent regime  in  Iran.  The  year  ended  amid 
reports  that  the  Shah  was  atten^tlng  to  find 
an  opposition  leader  who  would  agree  to  form 
a  government,  after  which  the  Shah  would 
leave  the  country  at  least  temporarily.  This  is 
a  situation  so  fluid  aa  to  defy  prediction. 

A  ten -year  comparison  of  the  military 
forces  in  the  area  shows  startling  growth. 
The  following  table  shows  the  percentages  of 
change  in  the  size  and  equipment  of  the 
major  military  forces  in  the  Mid-Bast  since 
1968  but  the  table,  by  itself,  cannot  tell  the 
whole  story.  The  Increase  in  the  Egyptian 
armed  forces,  for  example,  was  sponsored  by 
the  Soviet  Union  and  took  place  Just  before 
Egypt  launched  the  1973  Tom  Klppur  attack 
against  Israel.  The  failure  of  that  invasion 
and  subsequent  political  disagreements  be- 
tween Egypt  and  the  USSR  have  left  the 
expanded  Egyptian  forces  without  a  source 
of  spare  parts  or  replacement  equipment  and 
the  United  States  has  begun  to  creep  very 
cautiously  Into  that  gap. 

MIO-EAST  ARMED  FORCES,  196S-78 
|P*rc*nti|e  of  chsn|<| 


Total 

Naval 

armtd 

Combat 

coinbat- 

forcts 

Tanks     aircraft 

ant> 

tiypt +87.2  -(-49.1  -1-53.0          0 

Iran -(-86.9  -(-648.0  +129.5      +72.2 

Iraq +158.5  +230.4  +57.6  +220.0 

l»rael i +45.  5  +233  3  +101.1  +116.1 

Jordan +23.6  +117.3  +280.0          0 

Saudi  Arabia +62.5  +333.3  +327.5      +33.3 

Syria... +276.0  +504.7  +161.3        -.07 


■  Mobilization  itranfth. 

Iraq  and  Syria,  with  all-out  support  from 
the  Soviet  Union,  have  shofwu  the  largest 
overall  military  growth  in  the  Mideast.  Saudi 
Arabia,  which  could  well  afford  to  equip 
much  larger  forces,  haa  had  some  growth 
but  has  tailored  its  forces  carefully  to  fit  Its 
defensive  needs.  Jordan,  on  the  other  hand, 
has  been  forced  to  get  assistance  from  Saudi 
Arabia  to  achieve  a  znodest  buildup  and 
modernization  of  Its  forces.  Iran  has  bad 
the  largest  well  trained  and  moat  modem 
military  forces  in  the  area  with  munificent 
expenditures  of  the  then  readily  available 
oil  money. 

Soviet  hegemony  in  the  Persian  Oulf  area 
Is  making  rapid  progreas.  The  Ethiopian 
revolutionary  government  haa  welcomed 
mlllUry  aid  from  the  USSR  and  Cuba,  and 
South  Temen  la  now  providing  the  bases  for 


Soviet  stalpa  that  were  denied  by  Somalia's 
rejection  of  further  Soviet  prAence.  B«tween 
8,000  and  7,000  Cuban  troops  have  recently 
been  shifted  from  Ethiopia  to  South  Temen 
to  train  the  South  Temlnl  army  and  there  are 
believed  to  be  at  least  3,000  East  Oerman 
security  p<dlce  In  the  tiny  former  ahlekdom 
who  are  not  only  training  local  security 
forces  but  actually  controlling  and  com- 
manding them. 

Western  and  Asian  dependency  on  the 
Mideast  as  their  prime  source  of  fuel  was 
demonstrated  once  again  by  unhappy  but  re- 
sisting acquiescence  to  the  recent  OPEC  in- 
crease In  the  price  of  oil.  Every  ten  to  fifteen 
minutes  a  laden  tanker  sails  out  of  the 
Stralta  of  Hormu«  between  Iran  and  the 
United  Arab  Emirates  bound  for  the  United 
States,  Europe  or  Japan.  An  unfriendly 
regime  In  control  of  either  side  of  that  nar- 
row body  of  water  oould  effectively  stop  the 
ship  traffic  without  firing  a  shot  and  precipi- 
tate retaliation  by  the  oil  consuming  nations 
that  could  inflame  the  entire  region. 

The  regional  growth  in  the  size  and  sophis- 
tication of  military  forces  brings  the  surety 
of  modem,  destructive  warfare  to  an  area 
of  the  world  whose  continued  productivity  Is 
vital  to  many  nations. 

AFSICA AN  AGCaXSSIVX  T7SSB  IB  SQUXSZTNG  OUT 

AN   INDXCIBIVX  TTNmD  8TATXS 

A  review  of  events  on  the  African  continent 
during  1978  gives  one  a  sense  of  deja  vu  as 
everything  seems  to  be  happening  again:  In 
Rhodeala  guerillas  are  attacking  settlements 
and  the  government  is  responding  with  at- 
tacks on  guerrilla  bases;  Angolan  troops  have 
again  Invaded  Zaire;  Idi  Amin  has  misbe- 
haved again;  underlaying  It  all,  the  Soviet 
Union  and  its  Cuban  mercenaries  are  some- 
how involved  In  every  destabilizing  action  on 
the  continent. 

Certainly  there  hais  been  no  slackening  of 
Soviet  determination  to  involve  itself  in  any 
way  that  could  ultimately  lead  to  overlord- 
ship  in  what  is  potentially  the  world's  richest 
continent.  Acting  as  agents  for  the  USSR, 
the  Cuban  presence  in  Africa  has  now  grown 
to  more  than  43,000  with  the  bulk  of  that 
number  divided  between  Angola  and  Ethio- 
pia. In  May,  President  Carter  revealed  tl^t 
he  had  written  "private,  sealed  messages"  to 
the  Soviet  President  Brezhnev  stating  that 
the  Soviet  actions  In  Africa  and  particularly 
their  sponsorship  of  Cuban  surrogates  was 
a  threat  ".  .  .  .  to  American-Soviet  friend- 
ship and  to  the  nurturing  and  enhancement 
of  the  principals  of  detente." 

The  words  were  hardly  out  of  the  Presi- 
dent's mouth  when,  on  the  11th  of  May, 
Cuban  trained  (and  probably  led)  Angolan 
troops  Invaded  copper-rich  Shaba  province 
of  Zaire,  touching  off  a  bloodbath  that  killed 
at  least  40  foreigners  and  uncounted  num- 
bers of  natives.  France  and  Belgium  dis- 
patched paratroopers  to  Zaire  to  help  evacu- 
ate about  3,600  other  foreigners  while  the 
United  States  sent  IS  Air  Force  transports 
to  provide  the  airlift.  President  Carter,  who 
had  made  a  campaign  point  of  alarm  about 
the  freedom  of  previous  presidents  to  involve 
the  United  States  in  foreign  conflicts,  now 
complains  that  new  congressional  limita- 
tions on  presidential  actions  are  too  restrlc- 
Uve, 

At  the  time  of  the  Zaire  invasion,  there 
were  eight  small  wars  going  on  in  Africa, 
aind  the  Soviet  Union  and  Cubs  were  directly 
involved  In  six  of  them — Zaire,  Rhodesia, 
Namibia,  Angola.  Eritrea  and  Ethiopia.  The 
other  two — in  Chad  and  the  Western  Sa- 
hara— were  being  backed  by  Libya  and  Al- 
geria respectively,  both  of  which  receive  arms 
from  Russia  and  have  Cuban  military  de- 
tachments In  residence. 

During  the  year  the  tragl-oomic  leader  of 
Uganda,  Idl  Ainln,  launched  an  invasion  of 
neighboring  Tanzania  which  festered  in  the 
northern  section  of  Tanzania  for  several 
weeks  while  Amln  told  the  world  he  was  Just 


responding  to  Tanzanlan  aggreaslon.  Finally 
sensing  that  world  opinion  was  once  again 
going  against  him,  Amln  withdrew  his  troops 
after  wreaking  as  much  havoc  as  possible. 

Hopes  that  a  new  blraclal  regime  in  Rho- 
desia could  bring  the  bloody  Insurgency 
there  to  an  end  have  not  been  realized.  Dur- 
ing the  year  guerillas  shot  down  a  Rhodealan 
airliner,  apparently  with  a  Sovlet-aupplled 
SA-7  misalle,  and  conducted  a  very  effective 
rocket  attack  on  the  primary  oil  storage 
facility  for  the  entire  country.  T^srrorlam 
continued  unabated,  marked  by  the  maaa 
mvirder  of  some  white  misslonarlee  and  their 
families  and  by  continued  raids  on  white- 
owned  farms.  Ouerlllas  armed  by  the  Soviets 
and  trained  by  Cubans  operate  out  of  bases 
in  Mozambique  and  Zambia  with  the  ac- 
quiescence of  those  governments  but  retali- 
atory raids  by  Rhodeslan  forcea  against 
those  bases  bring  loud  complaints. 

President  Carter  Is  also  feeling  pi««ure 
from  Saudi  Arabia  based  on  concern  over 
the  growing  Soviet  presence  in  the  Horn  of 
Africa.  Saudi  leaders  fear  that  eventually  the 
USSR,  either  by  itself  or  through  one  of  its 
proxies,  will  threaten  passage  of  the  Red 
Sea  of  the  Oulf  of  Aden.  Having  successfully 
helped  the  Ethiopians  to  expel  w«nr»«"iin 
forces  from  disputed  territory  in  the  Ogaden 
region  the  Sovlet-Cuoan  contingent  has 
turned  its  attention  to  clearing  out  Britrean 
opposition  along  Ethiopia's  Red  Sea  coast. 
The  Cuban  presence  there  Is  estimated  at 
between  16,000  and  17,000. 

Surprisingly,  34  percent  of  United  States' 
oil  imports  come  from  Africa,  with  18  per- 
cent originating  in  Nigeria  and  six  percent 
in  Libya.  In  addition,  Algeria  has  contracted 
with  U.S.  importers  to  sell  1.3  trillion  cubic 
feet  of  liquified  natural  gas  each  year.  The 
first  delivery  under  that  contract  was  made 
In  March  1978. 

Algeria  and  Libya  are  both  countries  In 
transition,  with  strong  ties  to  the  Soviet 
Union  established  during  their  struggles  for 
Independence.  Additional  uncertainty  about 
future  U.S.  relations  with  Algeria  was  created 
by  the  death,  late  in  December,  of  "Preal- 
dent-for-Llfe"  Houari  Boumedlenne.  Al- 
though he  was  a  Marxist,  and  a  fervent  hater 
of  the  U.S.,  he  was  enough  of  a  practical  pol- 
itician to  recognize  his  country's  need  for 
some  commerce  with  the  non-communist 
world.  Boumedlenne  discouraged  strongly  the 
development  of  young  leaders  in  his  country 
who  might  at  some  later  date  challenge  him. 
Hence,  there  are  no  well-known  candldatea  to 
succeed  him.  The  odds  would  have  to  favor 
a  Bucceesor  no  less  hoetile  to  the  VS. 

The  situation  in  Lybla  U  even  more  uncer- 
tain as  far  as  that  country's  relations  with 
the  outside  world  are  concerned,  primarily 
due  to  the  Utopian  economic  and  social 
measures  being  applied  by  Colonel  Muam- 
mar  Qadaffl.  The  revolutionary  leader's 
"Oreen  Book"  Is  a  sort  of  Libyan  Jfefn 
Kamph,  detailing  plans  for  compulsory  po- 
litical participation,  universal  mlUtary  serv- 
ice and  confiscation  of  all  property  not 
needed  by  an  individual  family.  Ilie  Libyan 
government  has  taken  over  almost  all  com- 
mercial establishments  but  has  retained 
former  ovmera  or  their  employees  to  operate 
the  businesses.  With  income  from  expropri- 
ated oil  fields,  Libya  Is  embarked  on  an  am- 
bitious program  of  construction  enoompaas- 
ing  ports,  roads,  airports,  hospitals  and 
schools, 

Algeria  and  Libya  signed  a  mutual  defense 
treaty  in  197S,  but  even  with  continued  So- 
viet help  their  armed  forces  remain  small 
compared  to  those  of  Bgypt,  a  constant  de- 
tractor of  the  Qadaffl  regime. 

If  left  unchecked  the  Soviet  Union  will 
gradually  achieve  its  desired  hegemony  over 
most  of  Africa,  thereby  gaining  a  position 
of  prime  advantage  for  aoo—  to  the  indus- 
trial raw  materials  of  the  continent  which. 
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•t  ttae  moment,  tbe  United  St«tM  needa  more 
tb«n  the  USSR. 

Nothing  in  the  coune  of  eventa  dtirlng 
1978  Indicate!  any  Intention  on  the  part  of 
ih«  United  States  to  reverae  or  even  stale- 
mate this  dangerous  process. 

ASIA   AirO   THK  PACIFIC A   OaAMATIC  CHANOX   UC 

THx  arATus  quo 
PreskUnt  Carter's  surprise  announcement 
on  December  16  that  the  United  States  and 
thra  People's  Republic  of  China  had  agreed  to 
establish  normal  dlplontatlc  relations  opens 
tbe  door  to  a  wide  spectrum  of  change 
throughout  the  AsU/Paelflc  region  that  wUl 
evolT*  In  years  to  come.  Coming  so  late  In 
the  year,  however,  it  has  not  had  much  Im- 
pact so  far  except  to  generate  proteatatlons 
of  bad  faith  from  the  Republic  of  China  on 
Taiwan  and  to  lead  several  members  of  the 
U3.  Congress  to  seek  half-hearted  legal  re- 
straints on  the  Prealdent's  Intent  to  abrogate 
the  long-sUndlng  mutual  defenae  treaty  with 
the  Taiwan  government. 

The  drama  of  December  was  staged  with  a 
backdrop  of  eleven  months  of  significant 
events  ranging  from  political  upheaval  in 
the  moiutalns  of  Afghanistan  to  long  sought 
agreement  on  the  future  of  U.S.  bases  In  the 
Philippines. 

In  April,  a  Soviet-sponsored  coup  over- 
threw tbe  inept  reactionary  government  of 
Afghanistan,  but  before  that  new  regime  has 
completed  its  first  six  months,  another  re- 
bellion was  underway  in  the  mountain  tribes 
who  wanted  no  part  of  an  upstart  system 
that  tried  to  force  them  to  change  their  ways 
In  an  effort  to  protect  the  new  government 
from  a  counter-coup,  the  Soviets  have  placed 
"advisors"  in  every  Afghan  military  unit  of 
battalion  or  greater  size  Oovemment  build- 
ings in  Kabul  are  patrolled  by  troops  armed 
with  recently  uncrated  Soviet  AK-47  auto- 
matic rifles  and  dozens  of  Russlan-bullt 
tanka  ring  the  seat  of  government  and  block 
roada  into  the  city. 

For  many  years,  the  Russians  have  con- 
tended for  passage  through  Afghanistan  to 
a  warm  water  port  Battles  between  British 
troope  and  Russian-supported  native  zealots 
foe  control  of  the  Khyber  Pass  between  Af- 
ghanistan and  Pakistan  have  been  the  fre- 
quent subject  of  Hollywood  adventure  films 
Now  the  Sovleu  have  built  an  all-weather 
road  from  their  frontier  all  the  way  to  the 
Khyber  Pass  and  are  Just  the  width  of  Pakis- 
tan away  from  the  warm  waters  of  the  Ara- 
bian Sea. 

In  PakUtan.  meanwhile,  one  issue  seems  to 
be  all-consuming— the  future  of  former 
Prime  Minister  All  Bhutto  who  was  con- 
demned to  death  more  than  a  year  ago  by  a 
revolutionary  military  tribunal  for  crimes 
agalnat  the  people  of  Pakistan  Bhutto  has 
been  kept  in  solitary  confinement  while 
awaiting  a  hearing  on  hU  appeal  from  the 
death  sentence.  The  Supreme  Court  of  Pak- 
Utan heard  his  plea  late  In  1978  but  is  not 
expected  to  hand  down  its  ruling  for  several 
weeks.  If  the  court  uoholds  the  sentence,  the 
mUltary  regime  now  ruling  Pakistan  win 
have  to  decide  if  executing  Bhutto  will  solve 
a  problem  or  create  one  Bhutto  still  has  a 
sizeable  following  and.  a^  time  has  passed, 
more  PakUtanU  seem  to  be  wiUlng  to  forget 
Bhutto's  transgressions. 

India's  endemic  problems  with  its  explod- 
ing population,  disease  and  hunger  go  on 
little  diminished.  For  the  first  time  a  Com- 
munist block  of  candidates  has  been  elected 
to  govern  a  major  city.  Calcutta,  but  is  re- 
portedly working  carefully  within  the  exUt- 
ing  system  to  achieve  social  Improvement 
without  political  tummoll 

The  Southeastern  comer  of  Asia  has  once 
again  erupted  in  warfare  as  Vietnamese 
forces,  reportedly  aided  by  dissident  Cam- 
bedlana.  have  escalated  the  simmering  border 
warfare  between  the  two  Communist  states 
to  an   all-out   invasion    Vietnamese   attacks 
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had  largely  been  limited  to  the  Parrot's  Beak 
salient  west  and  north  of  Ho  Chi  Mluh  City 
(Saigon)  until  mid-December  but  then  their 
offensive  gained  momentum.  breaking 
through  to  capture  the  Cambodian  province 
capital  of  Kratie.  By  the  first  week  in  Jan- 
uary 1079  Vietnamese  attacks  were  under- 
way all  along  the  Cambodian  border  with  a 
major  thrust  out  of  the  Mekong  Delta  area 
making  good  progress  toward  Route  4,  the 
main  supply  route  between  Phnom  Penh,  the 
Cambodian  capital,  and  Kompong  Som.  the 
main  seaport  of  the  Oulf  of  Slam.  Most  of 
Cambodia's  Chinese-supplied  war  material 
flows  from  that  port  to  Phnom  Penh.  By 
January  8.  Phnom  Phen  had  fallen  and  the 
Cambodian  government  had  fled. 

As  the  Vietnamese  and  their  Cambodian 
insurgent  allies  raced  almost  unopposed 
across  Cambodia.  China  bef;an  to  move  troops 
and  equipment  to  Us  border  with  Vietnam 
and  to  reinforce  units  along  the  Soviet  bor- 
der. None  of  the  troop  movements  was  very 
large,  however,  and  they  were  interpreted 
as  mostly  symbolic 

The  Cambodian  government  has  accused 
the  Soviet  Union  of  permitting  Russian 
pilots  to  fly  bombing  missions  against  the 
Cambodian  territory  but  no  response  has 
been  forthcoming  from  Moscow  This  Is  an- 
other Indication  of  the  continuing  conflict 
between  the  USSR  and  China  in  this  area, 
with  the  Russians  continuing  to  back  the 
Vietnamese,  as  they  did  throughout  the  war 
within  Vietnam,  and  the  Chinese  aiding  the 
Cambodians  The  United  States  has  issued 
statementa  expressing  alarm  over  the  spread- 
ing warfare  and  hope  that  someone  will  do 
something  to  stop  it  Quite  obviously  the 
United  States  will  not. 

The  ramifications  of  the  lnva5lcn  are  a 
good  Illustration  of  the  perils  In  foreign 
policy  When  the  United  States  supported  a 
United  Nations  resolution  condemning  Viet 
nam's  aggression  we.  at  the  same  time,  con- 
tradicted cur  earlier  censure  of  Cambodia 
for  a  wide  range  of  human  rights  violations, 
including  mass  murder  and  reversed  a  trend 
toward  better  relations  with  Vietnam  Un- 
doubtedly our  Improved  rapport  with  China, 
chief  sponsor  of  the  defunct  Cambodian 
regime,  had  a  bearing  on  the  decision  to  con- 
demn Vietnam 

After  almost  ten  years  of  negotiating,  the 
United  States  and  the  government  of  the 
Philippines  have  reached  agreement  on  the 
future  status  of  Clark  Air  Force  Base  and 
the  Subic  Bay  Naval  Station,  the  only  re- 
maining major  U  S  bases  In  the  Southeast 
A'la  area  Nominal  command  of  the  bases 
win  be  transferred  to  the  Philippine  gov- 
ernment and  the  Philippine  flag  will  fly 
higher  than  the  U  S  flag,  but  U  S  com- 
manders are  expected  to  have  full  opera- 
tional control  of  their  uniu.  A  long-standing 
agreement  that  the  host  government  will  be 
Informed  before  any  combat  missions  are 
flown  from  Clark  will  continue  The  US 
flew  no  combat  missions  from  the  Philip- 
pines during  the  Vietnam  War  to  avoid  hav- 
ing to  comply  with  this  structure 

Part  of  the  agreement  calls  for  the  Carter 
Administration  to  make  Its  "best  efforts  "  to 
assure  $500  million  In  military  and  economic 
aid  for  the  Philippines  during  the  next  Ave 
years  The  new  agreement  will  be  reviewed 
every  Ave   years 

Late  in  1978  new  Intelligence  estimates  by 
the  U  S  Army  were  revealed  which  raised 
the  number  of  divisions  in  the  North  Kcrean 
order  of  battle  from  fewer  than  30  to  at  least 
40.  While  there  was  some  unofficial  comment 
from  the  US  State  Department  and  In  the 
press  that  the  revised  estimates  were  self- 
serving,  suppcrtive  of  Army  resistance  to 
further  U  S  ground  force  withdrawals  from 
South  Korea,  there  were  no  denials  of  their 
accuracy  The  new  North  Korean  division 
total  gives  them  an  almost  two  to  one  ad- 
vantage over  the  forces  of  the  Republic  of 


Korea    which    has   ai    dIvUlons   or    division 
equivalents. 

This  followed  an  announcement  to  the 
Joint  Military  Armistice  Commission  In  Oc- 
tober that  U.S.  troops  had  found  another 
tunnel  under  the  demUltarlzed  zone,  this 
one  the  largest  yet  located.  The  tunnel  Is  a 
mile  long  with  the  last  1,400  feet  on  the 
South  Korean  side  of  the  DMZ  and  is  346 
feet  below  the  surface  at  its  lowest  point.  U.S. 
engineers  estimated  that  1.000  men  an  horn- 
could  move  through  the  tunnel  to  be  In 
place  south  of  the  DMZ  prior  to  a  North 
Korean  attack.  The  North  Korean  repre- 
sentative to  the  Armistice  Conunlsslon  de- 
nied any  Involvement  by  his  government, 
saying  that  if  they  wanted  to  attack  they 
would  not  need  tunnels. 

Continuing  their  drive  toward  independ- 
ence from  the  Soviet  Union  for  military 
hardware  the  North  Koreans  are  now  build- 
ing tanka  copied  after  the  Soviet  T-62  which 
was  the  Russian  main  battle  tank  prior  to 
production  of  the  newer  and  better  T-7a. 
Production  of  the  T-62s  will  permit  the 
modernization  of  the  North  Korean  tank 
fleet  which  Is  now  equipped  with  older  So- 
viet T-64's.  The  South  Koreans  are  respond- 
ing by  developing  a  new  lank  of  their  own  to 
replace  their  antiquated  fleet  of  U.S.  M-47'8 
and  M-48's. 

The  first  Increment  of  US  ground  troope 
has  been  withdrawn  from  Korea  to  make 
good  on  President  Carters  campaign  pledge. 
The  move  was  made  so  precipitously  that 
home  bases  for  the  withdrawn  units  had  not 
been  chosen  in  time  to  permit  families  to 
Join  their  sponsors  on  their  return  to  the 
United  States.  Congress  has  dictated  that  no 
further  shifts  will  be  made  without  their 
approval  and  the  revelation  of  the  greater 
Imbalance  between  the  Indigenous  ground 
forces  may  result  In  further  limits  In  the 
President's  freedom  of  action. 

In  Japan  there  Is  growing  alarm  that  the 
United  States'  ability  to  live  up  to  its  pledge 
to  provide  security  for  Northeast  Asia  is  de- 
clining rapidly.  The  withdrawal  of  U.S. 
troops  from  Korea  is  the  public  and  primary 
focal  point  for  their  disquietude  but  they 
are  also  aware  that  the  U.S.  Seventh  Fleet 
Is  declining  In  numbers  and  capability.  There 
Is  some  feeling,  too.  that  the  abrupt  abroga- 
tion of  the  U.S.  Taiwan  defense  treaty  Is 
symptomatic  of  a  lack  of  resolve  on  the  part 
of  the  United  States,  particularly  if  that  re- 
solve Is  weakened  by  an  opportunity  to 
achieve  unilateral  advantage,  as  has  occurred 
with  the  new  relationship  with  the  People's 
Republic  of  China. 

In  response  to  a  new  generation  and  to 
their  growing  fears  about  US  capabilities 
and  intentions,  Japan  has  slowly  slid  past 
Its  long-held  limit  on  defense  spending  (one 
percent  of  gross  national  product)  and  has 
begun  to  buy  or  produce  more  sophisticated 
defensive  weaponry.  Japanese  Air  Force  Inter- 
ceptors have  scrambled  almost  dally  for  years 
against  encroaching  Soviet  aircraft  but  now 
they  want  to  extend  the  range  and  capability 
of  the  Interceptors,  give  their  air  defense 
missile  systems  longer  range  punch  and  Im- 
prove their  antisubmarine  warfare  capability. 
All  this  may  be  accomplished  within  the  cur- 
rent manpower  strength  of  the  Japanese 
armed  forces,  but  from  a  capabilities  stand- 
point at  least,  the  rearming  of  Japan  has  al 
ready  begun. 

The  country  left  farthest  out  on  a  limb 
as  a  result  of  normalization  between  the  U.S. 
and  China  Is.  of  course,  the  Republic  of 
China  or  Taiwan  The  sudden  loss  of  their 
status  as  the  recognized  government  of  China 
and  the  concurrent  abrogation  of  the  U.S.' 
Taiwan  defense  treaty  has  created  an  emo- 
tional Issue  that  most  surely  transcends  the 
true  peril  of  an  Invasion  by  the  mainland 
Chinese  Taiwanese  officials  able  to  look  at 
the  situation  calmly  have  admitted  that  they 
have  known  for  three  years  the  change  In 
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status  was  Inevitable.  It  has  been  common 
knowledge  since  the  earliest  stage  of  negotia- 
tions between  the  U.S.  and  the  People's  Re- 
public that  withdrawal  of  recognition  and 
abrogation  of  the  treaty  were  basis  posi- 
tions on  the  Chinese  side  of  the  bargaining. 

Nothing  in  the  demeanor  of  the  PRC  since 
the  normalization  of  relations  with  the  U.S. 
has  refiected  the  bellicose  attitude  It  has  so 
often  exhibited  toward  Taiwan.  To  the  con- 
trary, shelling  of  the  offshore  islands  from 
the  mainland  has  been  stopped  and  Chinese 
leaders  have  talked  more  in  terms  of  gentle 
persuasion  than  of  invasion. 

In  the  brief  time  since  the  U.S.  and  China 
formally  exchanged  ambassadors,  there  have 
been  only  a  few  indications  of  what  the  new 
relationship  can  mean.  One  of  the  first  was 
the  announcement  that  Coca-Cola  would  be 
Imported  Into  China  inunedlately  and  that 
bottling  plants  would  be  built  soon.  The 
second,  and  certainly  more  significant,  was 
the  announcement  that  the  U.S.  Steel  Com- 
pany had  agreed  to  build  a  steel  mill  In  China 
that  would  be  the  world's  largest.  While  the 
conunercial  merit  of  this  plan  Is  obvious 
there  are  many,  less  obvious,  strategic  impli- 
cations for  the  United  States,  for  the  Soviet 
Union  and  for  the  rest  of  the  world. 

Accompanied  by  wall  posters  demanding 
Improvements  in  the  quality  of  life  for  the 
Chinese  masses  and  by  expressions  of  admira- 
tion for  western  ideas  that  only  recently  were 
taboo.  China  has  taken  that  "great  leap  for- 
ward" to  Join  the  rest  of  the  world  In  the 
20th  Century.  We  would  have  to  look  far 
Into  the  future  to  predict  the  ultimate  effect 
his  leap  has  on  the  history  of  mankind. 

THE      WESTERN      HEMISPHERE A      TEAB     OF 

CONTRASTS 

The  most  apparent  contrast  in  the  West- 
ern Hemisphere  during  1978  was  the  rela- 
tive tranquility  In  the  northern  part  of  the 
hemisphere  while  much  of  Latin  America  was 
in  political  and  economic  turmoil. 

The  most  significant  single  event  of  the 
year  for  the  hemisphere  was  the  ratification 
of  treaties  which  will  ultimately  turn-over 
the  Panama  Canal  and  the  Canal  Zone  to 
the  Republic  of  Panama.  Few  Issues  have  so 
sharply  divided  the  hemisphere  on  both  the 
international  aud  mter-personal  level.  The 
United  States  had  a  very  large  stake  In  the 
ultimate  outcome  of  the  treaty  with  the  na- 
tions of  Latin  America  prepared  to  con- 
demn any  failure  to  write  a  satisfactory 
treaty  or,  ultimately,  to  ratify  one.  To  the 
Latin  nations,  the  canal  was  a  last  vestige  of 
colonialism. 

Within  the  United  States,  public  opinion 
polls  had  shown  individuals  against  the  turn- 
over by  a  margin  of  two  to  one.  There  was 
very  strong  feeling  that  President  Carter  was 
giving  away  something  the  United  States  had 
built  and  paid  for  and  was,  in  addition,  jeop- 
ardizing a  major  strategic  asset.  Nevertheless, 
the  first  treaty,  transferring  the  canal  by 
the  year  2000,  was  ratified  on  March  16  by  a 
vote  of  68-32. 

The  second  treaty,  guaranteeing  the  canal's 
neutrality,  was  clouded  for  a  time  by  efforts 
on  the  part  of  Senator  Peter  Domenlcl  (R- 
NM)  to  add  language  giving  the  United 
States  the  right  to  Intervene  in  the  canal's 
affairs  any  time  its  operation  might  be 
threatened  by  labor  problems,  political  up- 
heaval or  military  action.  General  Torrijos. 
the  Panamanian  leader,  reacted  strongly  to 
the  Domenlcl  proposal,  saying  he  could  not 
expect  the  people  of  Panama  to  approve  that 
kind  of  limitation.  Senator  Domenlcl  finally 
agreed  to  much  softer  language  and  the 
second  treaty  was  also  ratified  by  the  Senate. 

In  essence  the  treaty  says  that  after  ths 
year  1999  only  Panama  will  operate  the  canal 
or  maintain  military  forces  and  defense  sites 
within  Its  national  territory.  However,  the 
amendments  written  by  the  Senate  guarantee 
the  United  States  the  right  to  use  miUUry 


force  to  preserve  tbe  canal's  neutrality  after 
the  year  aooo.  U.S.  warships  are  guaranteed 
the  right  to  "go  to  the  head  of  the  line"  for 
passage  of  the  canal  in  time  of  war. 

President  Carter's  policy  of  promoting  the 
enhancement  of  human  rights  continues  to 
be  a  bone  of  contention  with  many  of  the 
nations  of  Latin  America.  The  leaders  of 
nations  beset  by  Instu^encles  that  have  trig- 
gered strong  reaction  and  sometimes  resulted 
in  abuses  of  Carter's  standards  for  individual 
freedom,  feel  the  United  States  is  prepared 
to  let  them  be  overthrown.  There  is  some 
support  for  Carter  among  those  countries 
that  have  been  able  to  elect  their  govern- 
ments democratically  (like  Venezuela,  Co- 
lombia. Costa  Rica,  and  Janutica)  but  even 
these  have  experienced  the  trauma  of  guerilla 
warfare  and  are  sympathetic  to  those  nations 
still  trying  to  preserve  themselves. 

The  economic  ties  between  the  United 
States  and  the  rest  of  the  hemisphere  prob- 
ably override  the  political  tension  that  exists 
In  some  areas.  Canada  is  by  far  the  United 
States'  largest  trading  partner  and  the  recent 
confirmation  that  Mexico's  oil  and  gas  fields 
are  of  much  greater  potential  than  previ- 
ously assumed  has  served  to  put  new  empha- 
sis on  relations  with  the  second  of  our  closest 
neighbors.  Canada  has  enjoyed  a  year  of 
relative  stability  with  agitation  among  its 
French-speaking  citizens  in  Quebec  for  In- 
dependence assuming  a  less  strident  posture. 

Since  1971  U.S.  Imports  from  Latin  America 
have  Jumped  from  about  $6  billion  a  year 
to  more  than  $20  billion  with  almost  half 
of  that  total  represented  by  petroleum  prod- 
ucts. During  the  same  period  U.S.  exports 
to  Latin  America  rose  from  $6  billion  a  year 
to  more  than  $18  billion,  mostly  In  manu- 
factured goods.  United  States  imports  from 
Canada  during  1977  totalled  almost  $26  bil- 
lion, mostly  raw  materials.  By  contrast,  the 
United  States  Imported  $18.5  billion  worth 
of  goods  from  Japan  that  year. 

During  1978  long-simmering  hatred  for 
the  Samoza  regime  among  the  broad  popu- 
lace in  Nicaragua  erupted  Into  open  re- 
volt. A  commando-style  operation  to  free  a 
group  of  political  prisoners  was  carried  out 
by  Sandanista  guerrillas  who  made  a  suc- 
cessful escape  to  sanctuary  in  Panama.  The 
Sandanista  action  and  the  subsequent  street 
fighting  it  triggered  had  the  support  of  the 
Nlcaraguan  Catholic  clergy.  Young  Nlcara- 
guans.  armed  with  little  more  than  pistols, 
shotguns  and  hunting  rifles,  engaged  the 
National  Police  in  pitched  battles.  Subse- 
quent harsh  tactics  used  by  the  police  in 
searching  for  insurgents  brought  fiu-ther 
international  censure  on  the  Samoza  govern- 
ment and,  because  the  government  forces 
were  armed  with  US-made  weapons,  the 
United  States  was  perceived  to  be  aiding  the 
dictatorship.  Samoza  has  since  made  some 
effort  toward  reconciliation  but  tension  In 
Nicaragua  remains  high. 

Despite  their  advances  as  members  of  the 
industrialized  world,  Latin  American  nations 
will  still  march  to  the  brink  of  war  over 
very  small  issues.  This  year  two  of  the  more 
advanced  nations  In  Latin  America,  Chile 
and  Argentina  almost  went  to  war  over  the 
rights  to  three  tiny  islands  at  the  southern- 
most tip  of  the  continent.  Foreign  observers 
were  convinced  that  Chile  had  International 
law  on  its  side  in  its  effort  to  retain  control 
of  the  islands  off  the  coast  of  Argentine 
Tierra  Del  P^lego,  one  of  the  most  bleak,  in- 
hospitable areas  of  the  world.  Nevertheless, 
Argentina  held  air  raid  drills  In  preparation 
for  war  and  dispatched  fleet  units  south- 
ward. In  the  end  the  shaky  Argentine  gov- 
ernment of  Oeneral  Jorge  VIdela  agreed  to 
submit  tbe  issue  to  international  arbitration. 
VIdela  apparently  was  convinced  that  his 
military  regime  did  not  have  enough  p>opu- 
lar  support  to  sustain  it  through  a  war. 

Throughout  the  year  there  was  a  repeated 
theme  in  comments  about  the  United  States 


by  Its  neighbors  to  the  Soutb:  "Tbe  United 
States  maintains  we  are  partners  in  tbe  de- 
velopment and  welfare  of  our  bemlapbere 
and  yet  it  hardly  notices  us  except  to  criti- 
cize what  we  do.  If  we  were  true  partners, 
the  United  States  would  be  nu>re  sensitive 
to  our  problems  and  might  concentrate  more 
effort  within  the  hemisphere." 

The  facts  seem  to  bear  out  the  theme.  Of 
the  $802  million  in  U.S.  goods  distributed 
overseas  by  the  United  States  Agency  tot 
International  Development  during  1977,  $713 
million  went  to  Near  E^ast  countries,  $36 
million  went  to  Asia  and  $27  million  went 
to  Africa.  Only  slightly  mm-e  than  $11  mil- 
lion was  distributed  in  all  of  Latin  America. 

A  NEW  STRATEGIC  ARMS  UMITATIOK  TaZATT — 
A  PLEDGE  FOB  PEACE  OR  INVITATIOI*  TO  DIS- 
ASTER? 

The  purpose  of  SALT  is  to  Improve  na- 
tional security,  basically  by  introducing  sta- 
bility to  our  nuclear  stalemate. — Spurgeon 
M.  Keeny,  Jr.,  Acting  Director,  U.S.  Arms 
Control  &  Disarmament  Agency,  November 
29,  1978. 

This  statement  of  purpose  from  the  then 
acting  head  of  the  agency  most  closely  In- 
volved with  the  U.S.  side  of  negotiations  for 
a  nsw  strategic  limitation  treaty  obviously 
assumes  that  the  United  States  and  the 
Soviet  Union  have,  in  fact,  achieved  a  stale- 
mate. This  assumption  is  a  handy  one  for 
the  negotiators  on  both  sides  since  it  easily 
disposes  of  the  argument  that  true  parity 
does  not  really  exist. 

There  are  three  essential  ingredients  chat 
must  be  included  in  any  SALT  agreement  If 
It  Is  to  be  truly  in  the  best  interest  of  the 
country.  The  first  of  these  Is  the  equivalency 
of  the  forces  which  will  exist  juring  the 
1980's.  In  our  present  posture  the  U.S.  would 
be  almost  certain  to  undergo  a  dip  in  equiv- 
alency before  programs  involving  advanced 
technology  and  newer  weapons  could  turn 
the  trend  upward.  It  is  not  so  clearly  under- 
stood that  the  disparities  which  developed 
from  SALT  I  were  not  really  as  much  tbe 
failure  of  the  Russians  to  live  up  to  their 
side  of  the  bargain,  as  It  was  the  failure  of 
the  United  States  under  the  present  admin- 
istration to  proceed  with  the  strategic  pro- 
grams which  were  part  of  the  planning  at 
the  time  SALT  I  was  put  Into  effect. 

A  second  very  Important  ingredient  must 
be  the  Impact  of  SALT  II  on  our  allies.  This 
challerge  hEis  been  pretty  well  met  as  a 
result  of  the  ringing  support  President  Car- 
ter received  from  our  allies:  England,  France 
and  Germany,  during  the  summit  at  Guade- 
loupe. 

The  final  ingredient  Is  the  more  difficult 
one  of  credible  verification. 

The  key  to  public  acceptance  of  the 
SALT  II  treaty  now  approaching  its  final 
form  is  proof  that  it  will  leave  the  United 
States  with  sufficient  strength  in  long-range 
nuclear  weapons  to  forestall  any  temptation 
on  the  part  of  the  USSR  to  engage  in  nuclear 
blackmail.  The  purpose  of  this  section  of  the 
Association  of  the  United  States  Army  Year- 
End  Assessment  is  not  to  declare  that  the 
proposed  treaty  Is  bad  or  good  but  to  see  if 
that  fundamental  assumption  is  truly  valid. 
This  finding,  coupled  with  the  overwhelming 
wish  of  the  people  of  the  United  States  to 
guarantee  the  survival  of  our  way  of  life, 
should  set  the  tone  for  our  reaction  to 
SALT  II. 

The  SALT  II  treaty  now  being  negotiated 
Is  expected  to  do  three  things: 

Create  a  basic  agreement  to  last  through 
1985  and: 

Set  numerical  limits  on  weapons 

Set  qualitative  limits  (banning  certain 
types  of  systems,  such  as  ballistic  missiles 
on  surface  ships) 

Establish  verification  procedures 

Establish  a  short-term  protocol  (to  expire 
In    1980)    which    would    temporarily    cover 
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IMUM  not  ready  for  long-term  raaolution. 
•ucta  aa  mobile  ICBM'i  and  crulae  mlaallaa. 
FroTlda  a  statement  of  prlndplea  In  wblcta 
tbe  two  nations  commit  tbemaelvea  to  tb« 
SALT  proceea  and  set  guidelines  for  the 
erentiial  negotutlon  of  the  next  stage — 
SALT  m. 

Baeed  on  the  public  announcements  from 
the  VM.  Anna  Control  and  DlsarmAment 
AcMiey,  SALT  n  woiUd  have  the  foUowlng 
quaattt*ttT«  effect:  Initially  set  a  limit  of 
2,400  stnteglc  nuclear  Tehlclee  (the  limit 
acrsed  upon  «t  the  1974  Vladlvoetok  meeUng 
of  Preeldent  Ftord  and  General  Secretary 
niwliiurr)  but  subsequently  lowering  the 
oeillnc  to  3J60.  Within  that  total  there 
would  be  a  limit  of  1,330  on  heary  bombers 
MUMd  with  long-range  cruise  missiles  and 
bAUlaUc  missiles  with  iCBV'd  (Independent- 
ly Tvgetable  Reentry  Vehicle)  warheads.  A 
further  breakdown  limits  BClRV'd  ballistic 
mlsailea  to  1,200  only  820  of  which  can  be 
interoMitlnental  b&llUtlc  mlssllee 

Since  the  USSR  now  has  about  2.S00  de- 
llTery  vehicles  that  fall  into  these  categorise 
It  would  eventually  have  to  dismantle  or  de- 
stroy about  2«0  of  them  to  meet  the  limit. 
The  United  States,  already  below  the  celling. 
would  have  the  option  of  increasing  its  de- 
livery force  by  almost  200  vehicle*. 

The  pure  numbers  of  delivery  vehicles, 
with  no  quaUUtlve  embellUhment  seems  to 
tell  us  that  at  the  moment  the  United  States 
Is  In  an  inferior  position— untu  we  realize 
that,  because  the  U.S.  vehicles  have  many 
more  MTRV'd  warheads,  the  smaller  number 
of  delivery  vehicles  can  deliver  almoet  twice 
as  many  warheads. 

But  even  that  comparison  is  too  slmplUtlc. 
Because  the  Soviet  delivery  vehicles  have  a 
throw  weight  capacity  one-third  larger  than 
thoae  of  the  United  SUtes.  each  Soviet  war- 
head will  deliver  more  megatonnage  or  de- 
stojuctlve  power.  Also,  many  more  of  the 
BOTlet  delivery  systems  can  be  launched  from 
the  sea  where  they  are  hard  to  And  and  de- 
"r^—*DA  the  United  SUtes  still  puts  sub- 
stantial reliance  on  a  fleet  of  aging  bombers 
M  yet  without  the  cruise  missiles  that  would 
improve  their  survlvabUlty  and  penetration 
capability. 

To  find  Soviet  ICBM  sUoe  and  to  monitor 
new  development  activity,  U.S.  Intelligence 
agencies  must  rely  heavily  on  what  is 
•uphemUtlcally  known  as  National  Technical 
Mkans  (NTM)— satellites  and  other  sensing 
devices.  Without  belittling  the  NTM  capa- 
bility, which  Is  remarkably  accurate  and 
senslUve.  one  cannot  escape  the  conclusion 
that  any  device  could  be  fooled  at  least  in 
part  by  an  enemy  who  knows  its  capabilities 
and  since  the  Soviets  apparently  have  ac- 
quired the  operating  detalU  of  our  most 
sophisticated  satellite  we  must  assume  they 
will  be  able  to  confuse  It. 

Tjhe  verlflablUty  of  conformance  with  the 
treaty  wUl,  of  course,  be  a  cornerstone  of  lu 
success  or  the  root  of  It*  failure  Unfortu- 
nately, It  could  turn  out  that  the  arst  Indi- 
cation of  failure  would  be  to  count  more 
attacking  warheads  taian  were  known  to 
exist.  The  US.  negotiators  say  they  are  oon- 
ndent  of  our  ability  to  verify  Soviet  compU- 
anca  by  purely  technical  means.  As  an  exam- 
ple they  cite  an  Instance  during  the  nejotla- 
tlon*  when  the  V3.  side  told  Soviet  civilian 
participants  wheit  they  knew  to  be  the  true 
number  of  a  certain  type  of  Soviet  vehicle 
The  U.S.  team  wa*  later  chastlred  privately 
by  Soviet  military  participants  because  until 
ttien  they  had  been  euece— fui  in  keeping 
the  number  a  secret  from  the  civilian  mem- 
bers of  their  delegaUon. 

Still  other  Issuee  cknid  the  picture  of  SALT 
n  and  Its  Impact  on  our  security : 

The  BACKPIRE  bomber  U  a  high-speed, 
swlngwlng  bomber  not  unlike  the  US 
F»-lll,  but  It  U  capable  of  reaching  a  num- 
ber of  strategic  targets  In  the  United  SUtes 
on  one-way,  unrefueled  missions.  It  is  prl- 
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marlly  being  used  as  an  arm  of  Soviet  naval 
aviation  and.  wtiiie  It  la  used  In  that  way. 
ahe  U,8.  negotiators  have  asked  for  nothing 
more  than  assxirance  from  the  Soviets  that  it 
will  be  used  as  a  theater  weapons  system  and 
that  production  rates  will  be  controlled.  This 
Is,  of  couiae,  a  tradeoff  for  excluding  our  for- 
ward based  aircraft  from  treaty  regulation. 

The  VS.  MINUTOiCAN  ICSM  force  U  grow- 
ing more  vulnerable  as  Soviet  megatonnage 
and  accuracy  Increases.  The  Air  Force  has 
proposed  to  minimise  the  vulneiaiblllty  of 
the  land- based  missile  force  by  deploying  a 
new  mobile  system  called  the  MX  but  the 
Carter  administration  has  been  reluctauvt  to 
embark  on  what  will  surely  be  an  expensive 
program.  With  the  very  reallsuc  assumption 
that  preeent  idHrUTOtlAN  silo*  are  at  the 
top  ot  tbe  Soviet  target  lut,  the  only  w»y  to 
aasure  maxlmiun  effectiveness  of  the  UIN- 
UTEMAN  force  Is  to  launch  It  as  soon  as  a 
multlple-mlssUe  strike  by  the  USSR  la  de- 
tected. This  obviously  nutxlmlzes  every  ele- 
ment of  VS.  res|x>nse  time,  from  detection 
to  presidential  decision -making  to  the 
launch  order.  If  there  is  a  breakdown  any- 
where along  the  line  through  technical  fail- 
ure or  Indecision,  the  bulk  of  our  second- 
strike  capability  would  be  loet.  It  is  a  risk 
the  USSR  might  find  aocepUble. 

Amid  all  the  debate  over  the  wisdom  of 
strategic  arms  limitation  there  are  only  a  few 
voices  saying  the  whole  notion  is  bad.  And 
well-thought  out  question  about  the  pro- 
priety and  effectiveness  of  what  has  been 
negotiated  must  be  based  on  how  well  the 
proposed  treaty  will  get  the  Job  done.  The 
US.  Senate  will  have  to  ask  the  question  and 
then  answer  It  in  the  ratincatiou  process 

CONCLUSION 

The  world  of  1978  was  not  one  of  despair 
Quite  the  contrary  It  was  a  dynamic  year 
It  was  a  year  which  saw  the  ratlflcatlon  of 
the  Panama  Canal  treaties,  the  full  recog- 
nition of  Red  China  by  the  United  SUtes. 
continued  active  efforts  for  peace  in  the 
Mideast,  the  elimination  of  the  Turkish  arms 
embargo,  and  a  major  effort  to  provide  a 
basis  for  strategic  arms  limitation  Surely 
that  U  an  agenda  that  bespeaks  action. 

We  have  great  opportunities  in  the  time 
ahead  We  need  first  of  all  a  firm  and  con- 
sUUnt  foreign  policy  that  is  clear  to  both 
ourselves  and  to  the  rest  of  tbe  world  Such  a 
policy  will  need  as  well  the  credibility  of  an 
adequaU  national  defense  poeture  to  support 
It.  These  two  actions  alone  would  give  us  a 
real  chance  to  diffuse  many  of  the  potential 
trouble  spots 

But  if  we  are  to  continue  in  the  contra- 
dictory and  confusing  national  policies  of 
recent  years  we  will  have  abdicated  our  real 
potential  to  lead  the  world  toward  peace 
Vacillation  and  a  lack  of  commitment  to  our 
mlliury  strength  will  continue  to  erode  our 
ability  to  Influence  the  direction  of  peace. 

it  Is  hard  In  the  basic  American  syndrome 
to  accept  less  than  victory  in  the  100-yard 
dash  But  the  one  who  most  often  brings 
home  the  Uam  victory  and  wins  the  greateet 
laurels  U  the  dedicated  entry  In  the  decath- 
lon He  Is  the  one  who  is  willing  to  stay  the 
discouraging  course  This  Is  the  kind  of  con- 
test In  which  the  leadership  of  our  country 
is  most  frequently  challenged. 

Some  of  the  new  members  of  both  the  Ad- 
ministration and  the  Conrjress  are  ill-trained 
for  the  race  A  new  generation,  to  which  de- 
pression and  major  war  are  unknown,  cannot 
be  expected  to  respond  intuitively  to  these 
two  dangers  that  lurk  consuntly  on  the 
fringes  of  many  malor  actions  It  becomes 
Imperative  then  that  all  of  us  bend  the 
body  of  our  past  knowledge  and  experience  to 
help  the  Government  meet  the  tremendous 
challenges  and  opportunities  which  1979  so 
surely  provides 

We  must  recognize  that  even  In  history 
hindsight  Is  not  Infallible  But  it  Is  impera- 
tive now  that  we  draw  on  history  and  the 


lessons  of  the  world's  year  we  have  Just 
examined  to  Insure  that  we  make  the  sacrl- 
flces  and  accept  the  Inconvenience  that  can 
preserve  security.  This  can  provide  ub  with 
the  opportunity  to  savor  fully  what  the 
knowledge  and  progress  of  the  ages  has 
heaped  upon  us  so  abundantly.  Time  be- 
comes a  rapkUy  diminishing  luxury.0 


ISRAEL  PROPOSES  STRONG  ENERGY 
CONSERVATION  MEASURES 

•  Mr.  PERCY.  Mr.  President.  I  wish  to 
commend  the  Government  of  Israel  for 
its  recently  announced  energy  conserva- 
tion program. 

According  to  a  recent  wire  story,  Israeli 
Defense  Minister  Ezer  Welzman  has  an- 
nounced a  campaign  to  reduce  defense- 
related  fuel  consumption  by  8  percent. 

Israel  also  plans  to  impose  a  1-day- 
a-week  ban  on  the  use  of  private  motor 
vehicles.  As  a  further  measure,  the  Gov- 
ernment will  increase  its  already  steep 
tax  on  gasoline.  At  present.  Israeli  motor- 
ists pay  $2.32  for  a  gallon  of  regular 
gasoline. 

A  few  years  ago,  Americans  might  have 
regarded  these  measures  as  irrelevant  to 
our  own  country's  needs.  Today  we  can- 
not afford  this  luxury.  Strong  Govern- 
ment leadership  is  urgently  needed  if  we 
are  to  prevent  energy  problems  from 
draining  our  economy  and  gravely  Jeop- 
ardizing our  national  security. 

We  should  consider  having  the  United 
States  assume  leadership  in  setting 
strong,  concrete  goals  for  reducing  the 
energy  demands  of  our  Government's 
numerous  agencies.  A  reduction  in  Fed- 
eral energy  consumption  could  substan- 
tially lighten  the  burden  which  American 
taxpayers  now  bear.  It  would  also  provide 
a  highly  visible  model  for  individual 
States,  localities,  and  private  businesses 
to  follow. 

The  Government  must  also  consider 
ways  to  encourage  Americans  to  reduce 
their  use  of  fuel  for  transportation.  If  we 
are  to  allow  the  price  of  gasoline  to  rise 
by  decontrolling  domestic  crude  oil  prices. 
we  must  simultaneously  expand  our  mass 
transit  systems  and  aggressively  pursue 
alternative  sources  of  energy.* 


INSURING  A  JUST  PEACE 

•  Mr.  JAVrrs.  Mr.  President,  last  Sun- 
day our  distinguished  colleague.  Sena- 
tor Dole,  delivered  an  address  before 
"Young  Israel"  in  New  York  City  con- 
cerning peace  in  the  Middle  East  entitled 
"Insuring  a  Just  Peace." 

As  Senator  Dole  points  out.  much 
work  remains  to  be  done  before  a  true 
and  lasting  peace  can  be  achieved  In 
the  Mideast,  and  we  as  a  nation  will  be 
called  upon  to  continue  to  provide  the 
mediation  and  leadership  that  has 
proved  to  be  so  vital  in  this  historic  ef- 
fort. I  ask  that  the  text  of  Senator 
Dole's  remarks  be  entered  in  the  Record. 

llie  remarks  follow : 

RcMAaiu  or  Ssnatoe  Bob  Dou 

You  call  yourselves  the  children  of  Israel. 
•Many  of  you  have  recent  ancestors  who 
fled  from  European  oppression,  discrim- 
ination, war  and  poverty.  Like  most 
Americans  you  have  pride  for  and  a  com- 
mitment to  your  ethnic  heritage,  expressed 
in  a  keen  and  abiding  interest  In   foreign 


policy  In  genM»l,  and  In  particular  towards 
Israel,  that  other  haven  for  tbe  oppreaaed 
and  the  dispossessed.  I  am  deeply  honored  to 
share  your  dedication  to  a  strong,  a  free, 
and  a  permanent  Israel. 

A   CALL   rOE   CXJUEAOI 

If  we  have  learned  anything  In  recent 
months  It  Is  that  a  President  must  provide 
leadership  to  which  tbe  American  people 
can  respond.  Nowhere  is  that  truer  than  In 
foreign  policy.  It  was  evident  by  Its  absence 
In  Iran  and  Africa.  It  was  strikingly  evident 
by  its  success  In  President  Carter's  recent 
trip  to  Egypt  and  Israel. 

That  leadership  must  give  focus  to  the 
rising  demand  for  sUnd-up  diplomacy  in 
support  of  our  legitimate  interests. 

When  challenged  on  the  International 
scene  we  must  respond.  We  must  face  those 
who  would  shove  us  aside  or  they  will  do 
just  that. 

The  source  of  the  challenge  Is  no  mystery. 
There  Is  only  one  Imperialist  country  left  In 
today's  world — its  name  Is  the  Soviet  Union. 
Russia  Itself,  seeks  constantly  to  expand  Its 
Influence  and  power.  But  It  also  acts  vio- 
lently through  Its  two  agents.  Cuba  and 
Vietnam. 

This  is  a  fact  which  we  overlook  at  our 
own  peril.  Yet  we  have  overlo<^ed  the  hard 
reality  of  Soviet  Imperialism. 

We  have  overlooked  the  bitter  truth — that 
the  Soviet  Union  Is  an  aggressive,  expan- 
sionist nation  on  the  march — and  we  can 
only  hope  to  respond  from  a  position  of 
superior  strength  and  unflinching  will. 

Israel  understands  this  very  well,  which 
Is  one  reason  an  Israeli-Egyptian  Peace 
Treaty  took  so  long  to  negotiate.  This  treaty 
Is.  perhaps,  an  excellent  first  step  toward  real 
peace.  Today  we  celebrate  this  peace.  Tomor- 
row we  formalize  it.  But  for  the  future  to- 
morrows there  remain  problems  which  we 
must  keep  in  mind.  It  is  not  enough  for  us 
to  ratify  euphoria.  We  must  turn  our  atten- 
tion to  new  dilemmas. 

Peace  in  the  Middle  East. 

The  words  seem  too  good  to  be  true.  Indeed 
the  sentiment  is  premature.  But  It  Is  not 
premature  to  review  the  ingredients  for  a 
successful  recipe  in  the  Middle  East,  one 
which  allowed  this  much  progress  toward 
peace  to  be  made.  It  Is  not  premature  to 
begin  applying  the  lessons  learned  on  the 
larger  world  stage  and  affecting  the  workings 
of  U.S.  foreign  policy  as  a  whole.  We  will 
especially  need  these  lessons  when  it  comes 
time  to  address  the  Palestinian  problem. 

One  main  lesson  stands  out.  One  element 
must  be  grasped.  In  a  nutshell,  it  is  that 
American  strength  and  determination  Is  not 
just  a  negative  factor — a  means  of  preventing 
hordes  of  enemy  forces  from  overrunning 
our  lands  and  our  allies.  Rather  it  Is  first  and 
foremost — if  used  properly — a  positive  fac- 
tor, a  means  of  contributing  to  peace  and 
security  all  around  the  world. 

Why  is  this  80?  Primarily  because  gam- 
bles— and  all  negotiations  are  in  cerUln  re- 
spects gambles — must  be  grounded  on  a 
Arm  foundation.  In  the  Middle  East,  there 
Is  no  substitution  for  direct  American  par- 
ticipation in  that  foundation.  Let's  review  the 
record  to  see  why. 

A    LESSON    PAINrULLT    LXARmD 

Initially  the  Carter  Administration  tried 
to  make  peace  in  the  Middle  East  on  the 
cheap.  The  new  team  tried  to  limit  America's 
role  to  one  of  co-chairman  of  the  Geneva 
Conference.  Amazingly  enough,  we  tried  to 
lower  our  stance,  to  adopt  a  position  no 
higher  than  the  Soviet  Union's. 

We  would  remain  as  the  primary  mlUUry. 
economic,  and  piolltical  backer  of  Israel.  But 
we  would  opt  out  of  the  peace  process  once 
the  Geneva  Conference  room  filled.  We  would 
become  Just  another  of  many  participants. 

But  Sadat  and  Begin  were  shrewd  enough 
to  catch  the  drift  and  grasp  the  danger.  Sadat 


did  not  want  a  reduced  VB.  role;  be  did  not 
support  a  U.S.  withdrawal.  He  did  not  want 
an  elevated  Soviet  role.  And  he  did  not 
cherish  the  notion  of  sitting  alongside  the 
PX.O.,  the  Soviets,  and  the  radical  Arab 
sUtes  any  more  than  Begin  longed  to  sit 
across  the  Uble  from  them. 

Then  as  now,  both  Sadat  and  Begin  des- 
perately needed  American  military  strength. 
American  economic  assistance  and  American 
political  commitment.  Only  by  leaning  on 
Washington  for  necessary  support  could  they 
gamble  to  end  three  decades  of  bloodshed  on 
terms  accepUble  to  tbe  main  parties. 

The  agreement  leading  to  the  signing  of 
tomorrow's  treaty  llltistrates  one  Inescapable 
fact  about  the  world  today.  Quite  simply, 
smaller  nations  cannot  afford  to  compromise 
their  security  unless  their  strongest  ally,  ^he 
United  SUtes.  shows  Itself  willing  to  be- 
come Involved  in  the  settlement — and  what 
comes  after. 

Israel  exlsU  on  the  thin  margin  of  survival. 
She  cannot  gamble  without  some  backing  in 
security. 

Without  doubt,  the  Carter  administration 
learned  the  lesson  of  the  positive  contribu- 
tion of  American  strength  late  In  the  game. 
It  looked  around  the  world  and  realized 
the  truth  of  what  many  of  us  had  been  say- 
ing for  some  time — that  American  fire-power 
and  will-power  were  essential  for  preserving 
the  tsrpe  of  world  we  want  for  our  children 
and  grandchildren. 

It  appreciated  the  relationship  between 
evenU  It  had  previously  thought  unrelated. 
It  saw  how  an  announced  troop  withdrawal 
scheme  from  South  Korea  terrified  many 
Asian  friends.  It  saw  how  our  shabby  treat- 
ment of  Taiwan  had  set  off  a  heated  debate 
In  Israel.  It  saw  how  rough  handling  of  U.S. 
policies  and  U.S.  diplomats  from  Afghanistan 
to  Mexico  City  had  set  signals  beaming 
around  the  world  that  America  is  a  has-been 
power. 

Most  Important.  It  saw  how  the  Fall  of  Iran 
had  upset  virtually  everyone  In  the  region. 
Both  Israel  and  Egypt  were  badly  shaken. 
Israel  had  received  over  half  Its  oil  from  Iran, 
who  continued  the  fiow  even  during  the  1973 
Arab  oil  embargo.  Egypt,  of  course,  looked  to 
Iran  as  a  close  ally;  when  the  Shah  departed, 
he  admittedly  headed  to  Cairo,  where  he  was 
warmly  received.  The  Iranian  revolution  ter- 
rified the  Saudis,  who  are  fiercely  anti-Soviet 
and  have  voiced  strong  concern  over  the  con- 
fusing, contradictory  policies  emlnatlng  from 
Washington  these  days. 

Perhaps  It  was  the  fall  of  Iran  which  finally 
shook  the  Carter  administration. 

Whatever  the  resison.  at  least  now  our 
leaders  are  learning  the  lesson  that  only 
American  determination  and  strength  can 
lead  to  peace  and  sUbillty  around  the  world. 

TKE    ROAD    TO    A    LASTING    PEACE 

The  Middle  East  treaty  signals  the  first 
realization  of  that  lesson. 

It  Is  up  to  the  President  whether  he  will 
choose  to  utilize  this  opportunity  to  his.  and 
the  nation's,  advanUge.  He  has  an  opportu- 
nity to  Join  with  the  new  blpartisins  behind 
a  program  of  military  strength  second  to 
none  and  a  cohesive  foreign  policy  that 
solidifies  every  friendship  and  maximizes 
every  advantage. 

We  must  rekindle  the  lost  confidence  In 
our  allies.  We  must  not  hesitate  to  project 
our  mlUUry  power,  the  sjrmbol  of  our  na- 
tional will  and  purpose.  Our  alliances  for 
mutual  security  and  friendship  must  be  re- 
affirmed. The  past  decade  has  seen  us  falling 
away  from  a  firm  commitment  to  our  alli- 
ance systems,  as  various  nations  have  suc- 
cumbed to  lntern'>l  economic  pressure  or  out- 
side political/military  aggression. 

We  must  aoproach  the  upcoming  debate 
over  a  new  SALT  Treaty  with  caution,  with 
idealism  tempered  by  the  cold  knowledge  of 
Soviet  adventurism  and  the  steady  growth 
of  the  Soviet  military  threat.  We  must  never 


forget  that  perceptions  of  strength  ai«  often 
a*  ImporUnt  as  strength  Itself,  and  much 
of  the  world  today  perceives  America  as  a 
Datlon  on  retreat  from  lU  international 
reqionslblllbleB. 

In  the  wake  of  the  Vietnam  ftaoco,  many 
m  our  government  are  convinced  that  Isola- 
tion from  the  world  is  required  If  the  world 
Is  to  Uve  in  peace.  They  believe,  if  it  seems 
possible,  that  if  only  America  will  leave  the 
rest  of  mankind  alone,  then  peace  will  break 
out  and  passions  will  be  calmed. 

But  the  world  la  not  that  simple,  and 
America  Is  not  an  enemy  to  peace.  If  we 
would  only  wake  up  to  the  facte;  we  are  stUl 
the  world's  strongest  democracy,  the  richest 
economy,  the  most  advanced  tedinology.  As 
we  ^>proach  the  turbulent  Middle  East,  we 
shouldn't  forget  the  pitfalls  that  open  In 
the  sands  that  have  flowed  over  so  much 
history.  But  neither  should  we  forget  our 
potential  to  make  peace — ^not  a  Jerry  built 
or  temporary  armistice,  but  a  peace  that 
will  last  beyond  our  time,  and  insure  tbe 
survival  of  Israel   for   all   time  to  come. 

Looking  to  the  future,  we  realize  that  the 
road  to  sUble  peace  and  security  will  be  a 
long  and  winding  one.  The  primary  prob- 
lem will  remain  the  future  of  the  Pales- 
tinians and  the  west  bank  or,  aa  prime 
minister  Begin  calls  It,  Judea  and  Samaria. 

Much  can  be  said  about  tbe  Issue,  and 
compromise  Is  Inevitable  If  there  Is  to  be 
any  stable  resolution  of  this  problem,  cm- 
complex  of  problems.  However,  the  starting 
point — as  with  so  many  Issues  over  the  past 
three  decades — must  acknowledge  the  se- 
curity of  Israel.  The  PX.O.  cannot  expect 
to  champion  the  rights  of  the  Palestinians 
and  awaken  the  world's  conscience  if  It  con- 
tinues to  call  for  the  destruction  of  the 
state  of  Israel.  When  It  Is  willing  to  live 
peaceably  alongside  the  Jewish  sute — then 
and  only  then — can  the  world,  and  par- 
ticularly the  Americans  and  In-aells.  ad- 
dress the  Important  question  of  political 
boundaries  and  government  In  the  terri- 
tory. 

It  Is  Important  to  realize  that  the  entire 
Palestinian  Issue  Is  one  which  arose  largely 
because  of  Arab  Intranslegenoe.  This  Is  In 
marked  contrast  to  the  holier-than-thou 
sUnce  many  Arab  sUtes  now  adopt  towards 
their  "Palestinian  brethren." 

We  all  may  ponder  why  didn't  the  Arab 
states  accept  all  Palestinians  Into  their  so- 
cieties In  the  late  1940'8  and  early  1950's. 
rather  than  leave  them  In  wretehed  refugee 
camps  which  breed  discontentment  and 
misery  and  spawned  an  entire  generation  of 
guerrillas  and  terrorists?  Thinking  of  other 
similar  situations  around  the  world,  one 
remembers  thousands  of  Bast  Germans 
fleeing  the  horrors  of  Marxism  to  freedom 
In  the  West.  Not  for  a  minute  did  the  West 
Germans  relegate  those  refugees  to  camps. 
Rather  they  accepted  them  and  integrated 
them  into  their  society  as  full  citizens  since 
they — like  the  Palestinians  and  the  Arabs — 
spoke  the  same  language,  shared  the  same 
culture  and  felt  a  deep  spiritual  kinship. 

Territorial  disputes  are  not  ended  by 
tomorrow's  treaty.  Indeed  they  have  Just 
begun.  In  my  opinion,  the  Golan  Heights 
should  be  permanently  Invested  with  a 
Joint  UN-Israeli  peace  keeping  mission— not 
Just  a  token  force  but  a  full  esUbllshment 
of  men,  equipment  and  physical  structures 
that  would  make  any  Syrian  military  sweep 
Impossible.  I  suggest  that  various  Interna- 
tional organizations  or  their  branches  be 
headquartered  In  the  Heights — A  new  city 
of  peace  as  InstltuUonal  block  to  aggression 
by  any  force — one  in  which  all  nations  of 
the  world  would  have  a  stake. 

The  Arab  cry  for  autonomy  for  the  West 
Bank  and  Gaza  provokes  another  question: 
Why  were  those  territories  never  granted 
political  autonomy  between  1948  and  1967. 
when     both     were     In     strictly     Arab — not 
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lanMU — bands?  By  tbe  ume  token,  why  did 
we  not  press  President  8«dat  to  grant  Israel 
rlgbU  to  oil  produced  in  the  very  Slnal  fields 
developed  by  tbe  Israelis.  Instead,  we  have 
guaranteed  Israel's  energy  needs,  a  seem- 
ingly generous  gesture  that,  in  fact,  holds  the 
potential  for  future  bltterneas  and  further 
erosion  of  Israeli  political  independence 

Saudi  Arabia  has  been  one  of  the  most 
moralistic  of  tbe  Middle  East  countries  on 
these  Issues.  The  media  frequently  refers  to 
the  Saudi  Kingdom  as  a  "valuable  U  S 
ally"  m  the  region,  and  Indeed,  they  are 
fiercely  antl -Soviet. 

Tet  they  seem  less  than  fiercely  supportive 
of  our  goals  for  a  reasonable  and  peaceful 
settlement.  Even  though  the  US  exports 
to  Saudi  Arabia  some  two-thirds  of  Its  food 
requirements  and  provides  for  much  of  Us 
security  against  possible  outside  threats, 
still  the  Saudis  harshly  condemn  the  Israel - 
Egyptian  peace  treaty.  The  Saudi  press  calls 
for  a  holy  war  against  Israel  to  "regain" 
the  beloved  city  of  Jerusalem,  and  the 
Saudis  threaten  to  cut  off  their  flow  of 
our  petrodollars  to  Egypt.  Ones  patience 
wears  a  bit  thin. 

But  our  unrequited  love  for  the  Saudis 
demonstrates  one  of  the  basic  Middle  East 
realities — namely  that  when  all  Is  said  and 
done,  Israel  will  remain  our  main  friend  and 
ally  m  that  volatile  region 

The  point  Is  often  made  that  Israel  needs 
the  United  SUtes.  Equally  true  Is  the  fact 
that  America  needs  Israel. 

The  Jewish  state  is.  after  all,  the  only  true 
democracy  In  the  region  and  the  only  stable 
regime.  Every  other  state  In  the  region  may 
be  changed  in  political  structure.  A  well 
aimed  bullet  could  plunge  the  region  Into 
devastating  war.  It  could  fundamentally 
change  a  nation's  Internal  structure  and  In- 
ternal policies.  Nassar  and  Sadat  illustrate 
the  Importance  of  fate  in  the  world's  affairs 
Israel,  on  the  other  hand,  remains  a  rock  of 
stability  and  permanence  wherein  a  change 
of  government  does  not  mean  a  change  In 
systems  of  government  of  basic  international 
policies. 

Israel  remains  a  military  power,  a  stra- 
tegic asset  in  an  area  where  America— with- 
out the  friendship  of  Iran — needs  all  the 
strategic  assets  It  can  muster,  and  an  intel- 
ligence conduit  on  regional  and  larger  affairs 

THE  MORAL  OBLIGATION 

Israel  is  our  friend  She  is  our  ally  More 
than  that,  she  remains  what  she  has  always 
'*«n — a  towering  example  of  moral  leader- 
ship In  a  world  that  usually  prefers  rule  of 
the  aggressive. 

Israel  lives  In  the  name  of  human  dignity 
She  carries  In  the  heart  of  her  constitutional 
and  political  state  a  message  that  is  pro- 
foundly moral.  It  Is  not  unjust  to  say  that 
Americans  look  up  to  Israel,  for  the  living 
proof  she  provides  that  Ood  still  ordains 
men's  affairs,  and  that  mankind  still  heeds 
RUcall 

In  the  words  of  Pope  Paul  VI,  "Peace  is 
something  that  Is  built  up  day  after  day.  in 
the  pursuit  of  an  order  intended  by  Ood 
which  implies  a  more  perfect  form  of  Justice 
among  men." 

It  U  that  peace  that  Israel  seeks  for  her 
people.  It  Is  that  peace  that  America  must 
guarantee.  To  do  less  would  be  a  betrayal  of 
our  past,  and  of  our  claim  to  speak  the  lan- 
guage of  Justice  and  decency  Peace  must 
come  to  the  middle  east.  But  it  must  not  be 
the  peace  of  the  dead.# 


SICK  HOSPITALS 

•  Mr.  TOWER.  Mr.  President,  now  that 
President  Carter  ha«  managed  to  aflx 
an  American  Imprint  on  a  peace  treaty 
In  the  Middle  Eaat.  and  thereby  reduce 
the  tensions  in  that  volatile  area  of  the 


world  to  some  degree,  it  is  time  he  turn 
his  attention  to  the  area  of  most  con- 
cern to  Americans.  Inflation  is,  of 
course,  one  area  the  administration  has 
yet  to  be  able  to  explain  much  less  re- 
duce. It  can  claim  no  victories  for  re- 
ducing inflation's  devastating  impact  on 
this  country's  livelihood. 

Mr.  President,  we  have  in  this  country 
an  annualized  inflation  rate  in  excess  of 
15  percent.  I  believe  it  Is  time  to  ask 
what  the  administration  proposes  to  do 
about  this  miserable  statistic.  Energy 
prices  are  advancing  ever  higher  as  Arab 
countries  merely  laugh  at  American  re- 
sponses to  a  worsening  dependence  on 
foreign  supplies  Our  energy  policy  is  a 
laughingstock.  We  subsidize  foreign 
countries  while  domestic  exploration 
and  production  sits  idle — hamstrung  by 
policies  and  regulation  inhibiting  our 
own  ability  to  meet  the  energy  challenge. 

Wage  and  price  guidelines  established 
to  short  circuit  rising  costs  have  been 
meaningless,  and  the  administration  has 
been  uncharacteristically  timid  with  an 
explanation  of  why  with  such  price  in- 
creases, it  will  even  consider  allowing 
the  Teamsters  Union  to  negotiate  a  wage 
settlement  reported  to  be  in  excess  of  30 
percent  over  the  next  3  years. 

All  the  while.  Mr.  President,  Govern- 
ment continues  programs  and  policies 
exacerbating  the  very  inflation  the  ad- 
ministration says  it  is  committed  to 
curbing.  Our  national  productivity  rate 
is  the  worst  among  the  industrialized 
nations,  and  no  comprehensive  policies 
exist  to  reverse  this  lagging  productivity, 
productivity  which  has  been  the  source 
of  American  technological  excellence  in 
the  past,  and  the  only  hope  for  an  in- 
creased standard  of  living  in  the  future. 

One  might  ask.  Mr.  President,  is  any- 
one minding  the  store  in  Washington? 
It  Is  certainly  cause  for  wonder. 

A  penetrating  article  on  one  facet  of 
Governments  inabihty  to  match  the 
right  solutions  with  economic  problems 
can  be  found  in  the  Wall  Street  Journal 
editorial  of  April  3.  It  is  an  excellent 
treatise  on  the  state  of  the  health  indus- 
try in  this  country.  It  asks  the  same 
question  many  of  us  in  the  Senate  have 
been  asking,  and  many  more  Americans 
have  been  asking  in  recent  weeks.  Does 
the  administration  have  a  basic  grasp 
of  the  causes  of  inflation  in  this  coun- 
try' So  far.  the  administration's  re- 
sponse to  higher  prices  would  indicate 
that  it  does  not. 

Mr.  President,  I  ask  that  the  follow- 
ing editorial  be  printed  in  the  Record 
and  I  commend  the  thoughts  herein  to 
my  colleagues. 

The  editorial  follows: 

Sick  Hospitals 
As  the   1980  elections  approach,  it  would 
be  hard  to  find  a  better  reflection  of  broader 
American   political   tensions  than   the   issue 
of  rising  hospital  ccsts 

Their  sharp  Increases  have  fueled  the 
demand  for  national  health  insurance, 
which  in  turn  has  been  at  the  center  of 
the  private  sector-public  sector  struggle 
throughout  the  postwar  era  But  Just  when 
the  US  Is  asking  Itself  how  much  further 
It  wants  government  health  Insurance  to 
go.  Britain  Is  asking  itself  if  it  has  gone  too 
far,  having  damaged  both  health  care 
quality  and  fiscal  stability. 


Jimmy  Carter,  faced  with  Teddy  Ken- 
nedy's challenge,  Is  trying  to  finesse  the 
issue  He  proposes  a  9.7'". -a-year  "cap"  on 
hospital  cost  Increases  He  says  capping  pay- 
ments will  somehow  raise  more  money  to 
help  pay  for  a  $10  billion  to  »15  billion 
expansion  of  government  Insurance  coveraee 
In  1983.  ■* 

All  of  which,  It  seems  to  us,  raises  some 
core  issues  about  the  American  economy 
and  polity  '' 

The  United  States  is  already  well  advanced 
towards  a  system  of  "free"  hospital  care 
meaning  that  over  90-.  of  costs  have  been 
socialized  through  public  and  private  Insur- 
ance schemes.  Without  doubt,  this  has  low- 
ered cost  restraints.  CosU  also  have  been 
pushed  up  by  general  Inflation,  the  preda- 
tlons  of  malpractice  lawyers  and  federal 
Hin-Burtcn  Act  policies  that  have  encour- 
ages overexpanslon 

But  the  thing  that  Is  least  understood, 
anl  yet  has  the  most  bearing  on  the  present 
political  debate.  Is  the  fact  that  government 
■cost  contaltunent  '  efforts  themselves  have 
contributed  to  rising  costs.  They  have  dam- 
aged the  financial  structure  of  hospitals  and 
saddled  the  public  with  wasteful  bureauc- 
racy For  Mr.  Carter  to  say  that  he  will  buy 
mLre  health  care  with  further  "cost  contain- 
ment" is  a  little  like  proposing  to  make 
cheese  go  further  by  giving  more  to  the 
mice 

The  most  perverse  form  of  containment 
has  been  the  limitations  applied  since  1975 
under  the  1972  Social  Security  amendments. 
to  Medicare  and  Medicaid  reimbursements 
to  hospitals.  As  administered  by  HEW,  these 
limits  hold  reimbursements  at,  and  some- 
times below,  the  direct  crsts  of  services  If 
the  hospital  Is  to  generat?  any  surpluses. 
they  have  to  come  from  somewhere  else 
Since  Blue  Cress  reimbursements  are  also 
limited,  that  means  that  hospitals  must  trv 
to  get  what  surpluses  they  can  from  charges 
tD  commercial  Insurers  and  private  patients, 
which  has  sharply  raised  charges  to  such 
payers 

The  annual  analysis  of  hospital  costs  made 
by  accountants  Touche  Ross  it  Co  shows 
hospitals  making  ever  larger  allowances  for 
reimbursement  shortfalls  And  as  their 
charges  to  private  patients  rise,  they  are  In- 
curring higher  bad  debt  losses.  The  combina- 
tion of  allowances  and  had  debts  rose  to 
18  6':  of  total  patient  revenues  In  the  1977 
Touche  Ross  survey,  up  from  17.9 -r  In  1976. 

Well-endowed  hospitals,  such  as  New 
York's  Columbia  Presbyterian,  have  dipped 
Into  endowment  funds  to  meet  shortfalls, 
but  this  Is  hardly  an  attractive  solution.  It 
erode.s  funds  Intended  to  support  advances 
of  medical  technology 

Other  hospitals  have  worse  troubles,  Rich- 
ard J  Oszustowlcz,  a  health  care  adminis- 
tration professor  at  the  University  of  Min- 
nesota, says  many  are  resorting  to  borrow- 
ing to  meet  working  capital  needs  (a  syn- 
drome reminiscent  of  the  one  that  put  New 
York  City  In  the  soup).  The  Touche  Ross 
survey  shows  that  Interest  costs  climbed 
fastest,  at  18';,  of  any  single  hospital  cost 
u\  1977. 

The  Touche  Ross  analyst,  Robert  F.  Rosen- 
stiel  of  Los  Angeles,  finds  the  outlook  bleak 
on  the  basis  of  his  look  at  the  135  represent- 
ative hospitals  covered  by  the  1977  survey 
"With  the  present  rate  of  Inflation,"  he 
writes,  "Income  from  operations  can  hardly 
be  expected  to  provide  sufficient  funds  either 
for  the  replacement  of  equipment  and  fa- 
cilities or  for  etpanslon.  In  fact,  even  routine 
maintenance  has  been  deferred  In  significant 
amounts" 

HEW's  answer  to  all  this  would  be  that  the 
whole  purpose  of  the  controls  Is  to  force  hos- 
pitals to  reduce  "waste."  But  a  careful  look 
at  hospital  cost  sheets  reveals  that  the  pri- 
mary source  of  waste  Is  not  maladministra- 
tion or  technological  "frills"  or  "over  utiliza- 
tion" of  hospitals  by  patients  and  physicians. 
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It  Is  a  mafislve  overlay  of  federal,  state  and 
local  regulation  that  makes  hospitals  one  of 
the  nation's  most  regulation-burdened  In- 
dustries. 

In  New  York  State,  with  a  particularly 
manic  set  of  state  regulators,  a  recently  re- 
leased survey,  based  on  1976  results,  found 
hospitals  ruled  by  no  fewer  than  164  regula- 
tory agencies.  Including  40  at  the  federal 
level.  The  costs  Inflicted  by  these  agencies 
amounted  to  2b'~,  of  total  hospital  budgets, 
or  a  statewide  average  of  $38.86  per  patient 
day  The  Hospital  Association  of  New  York 
State,  which  did  the  survey,  says  the  costs 
have  risen  further  since  1976.  New  York 
State  now  has  price  controls  similar  to  those 
of  Connecticut,  Maryland  and  a  few  other 
states,  for  example.  HEW,  according  to  the 
American  Hospital  Association,  promulgates 
from  650  to  760  new  or  revised  regulations 
affecting  hospitals  each  year. 

Some  hospital  regulation  Is  of  the  type 
that  afflicts  all  Industry.  OSHA  rules  and 
minimum  wage  legislation,  for  example.  But 
ever  since  the  big  surge  of  Medicare  and 
Medicaid  demand  pushed  hospital  charges 
up  In  the  late  1960s,  hospitals  have  been  sub- 
jected to  a  whole  series  of  "cost  contain- 
ment "  laws,  all  of  which  have  generated  sub- 
stantial costs  to  hospitals  and  taxpayers 
with,  at  best,  dubious  results.  Federal  and 
state  governments  have  applied  these  meas- 
ures to  try  to  hold  down  soaring  Medicare 
and  Medicaid  costs. 

There  has  been  "certificate  of  need"  regu- 
lation, along  public  utility  lines,  to  try  to 
make  hospitals  prove  they  need  a  new  piece 
of  equipment  before  acquiring  It,  Health 
Planning  Agencies  try  to  analyze  the  need 
for  hospitals  themselves,  often  creating 
rather  than  reducing  planning  confusion. 
Perhaps  the  biggest  failure  has  been  Pro- 
fessional Standards  Review  Organizations, 
set  up  under  a  seven-year-old  federal  law. 
The  PSROs,  expensively  staffed  with  doctors 
and  served  with  hospital  paperwork,  are 
supposed  to  second-guess  decisions  by  other 
doctors  on  matters  that  affect  hospital  costs, 
such  as  whether  to  operate  on  a  heart  pa- 
tient. Even  HEW  has  admitted  that  the 
PSROs  have  failed  to  save  money,  but  they're 
still  around. 

The  reasons  why  regulatory  failures  are 
not  scrapped  are  instructive.  The  political 
thrust  for  such  efforts  derives  from  a  knowl- 
edge by  their  advocates  that  health  care 
cannot  be  fully  nationalized  In  this  country 
until  some  way  is  discovered  to  control 
health  care  costs.  The  experience  with  direct 
government  operation  of  VA  and  public 
health  hospitals  has  shown  that  to  be  the 
route  to  gross  Inefficiency.  And  it  Is  difficult 
to  destroy  the  decisionmaking  powers  of  doc- 
tors short  of  conscripting  them. 

But  despite  such  failures.  It  still  is  argued 
by  Senator  Kennedy  and  HEW  bureaucrats 
that  government  control  of  health  care  must 
be  extended.  They  Insist  that  when  the  gov- 
ernment finally  obtains  full  control  of  hos- 
pitalization Insurance,  It  will  finally  be  able 
to  hold  down  costs.  They  are  not  deterred  by 
the  failure  of  national  health  systems  else- 
where to  control  costs  and  maintain  quality. 
In  Britain,  private  health  care  Is  returning 
to  vogue  for  this  reason. 

Mr.  Carter  Is  trying  to  deal  with  these 
conflicts  and  pressures  with  his  proposed 
"cap."  But  as  the  above  analysis  suggests,  it 
Is  unlikely  that  the  cap  can  generate  any- 
thing but  added  regulatory  costs.  Moreover, 
It  will  be  patently  unfair,  penalizing  tbe 
nation's  best  hospitals — the  ones  that  have 
been  the  most  efficiently  managed,  that  pro- 
vide teaching  services  and  that  offer  the  most 
advanced  technological  services.  Working 
capital  problems  will  be  further  aggravated, 
bringing  about  financial  collapse  for  some 
hospitals.  Medical  advancement  will  slow. 
Patlente  will  not  get  more  for  less,  as  the 
administration  implies.  They  will  get  less  for 
more. 


We  can  think  of  few  areas  where  the  effect 
of  federal  intervention  has  been  more 
counter-productive.  And  yet  the  surest  way 
for  its  advocates  to  succeed  Is  through  de- 
struction of  the  present  system,  which  Is 
well  underway.  The  hospital  cost  Issue  is  a 
refiectlon  of  a  larger  problem  that  we  have 
not  yet  begun  to  solve.s 


ABSENCE  DUE   TO  OFFICIAL  BUSI- 
NESS ON  MARCH  27,   1979 

•  Mr.  PERCY.  Mr.  President,  I  was  un- 
able to  be  present  for  the  session  of  the 
Senate  on  March  27  due  to  a  meeting  of 
the  President's  Commission  on  the  Coal 
Industry,  of  which  I  am  a  member.  I 
£isk  that  the  permanent  Record  for  that 
day  show  that  my  absence  during  the 
several  votes  I  was  forced  to  miss  was 
due  to  official  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.* 


SOVIET  INTERVENTION  IN 
AFGHANISTAN 

•  Mr.  PELL.  Mr.  President.  I  have  read 
with  dismay  the  allegations  made  in  the 
Soviet  press  concerning  foreign  involve- 
ment in  Afghanistan.  The  Soviets  are  not 
only  claiming  that  Afghanistan's  neigh- 
bors, Iran  and  Pakistan,  are  stimulating 
that  insurgency  but  have  now  gone  so 
far  as  to  claim  that  the  United  States  is 
behind  these  activities. 

Let  us  look  at  the  record  of  who  is  in- 
tervening in  Afghanistan.  I  know  of  no 
evidence  to  support  claims  that  Pakistan 
or  Iran  is  instigating  or  supporting  the 
insurgency,  and  I  have  been  authorita- 
tively assured  that  the  United  States  Is 
not  involved. 

What  we  also  know,  however,  is  that 
from  the  very  beginning  of  the  Marxist 
regime  in  Kabul  last  April,  the  number 
of  Soviet  advisers  in  Afghanistan  has 
grown  steadily— not  only  the  military 
advisers  who  have  traditionally  worked 
within  Afghanistan,  but  Soviets  have 
appeared  in  many  ministries  in  Kabul, 
especially  those  concerned  with  security. 
We  remember  that  there  were  Soviet  ad- 
visers with  the  Afghan  police  on  that 
tragic  day  when  Ambassador  Dubs  was 
killed.  The  Marxist  leaders  of  Afghan- 
istan have  made  no  secret  of  their  close 
ties  to  Moscow.  Indeed,  it  is  the  very 
closeness  of  these  ties  that  has  served 
to  discredit  the  Kabul  regime  in  the  eyes 
of  so  many  of  its  people. 

Since  the  outbreak  of  fighting,  Soviet 
involvement  has  grown  rapidly.  Soviet 
soldiers  are  not  only  training  Afghan 
troops,  they  are  operating  together  with 
them  in  the  bloody  campaigns  to  sup- 
press the  Insurgency.  In  addition,  there 
has  been  an  increase  In  Soviet  military 
supply  to  Afghanistan.  On  March  28,  the 
Washington  Post  carried  credible  reports 
of  huge  Soviet  cargo  planes  flying  Into 
Kabul  and  off  loading  tanks  and  armored 
personnel  carriers.  The  urgency  of  this 
operation  signals  growing  Soviet  con- 
cern; the  nature  of  that  equipment  sug- 
gests more  direct  involvement  and  an 
effort  at  domestic  repression. 

We  know  from  the  record  In  Hungary 
and  Czechoslovakia  that  the  Soviets  fab- 
ricate stories  of  foreign  intervention  to 


cover  up  their  own  actions.  The  Soviets 
claim  that  they  have  the  right  to  Inter- 
vene in  so-called  socialist  countries  to 
Insure  that  these  governments  remain  in 
power — no  matter  what  the  will  of  the 
people  may  be. 

The  assertion  of  a  right  to  intervene 
in  a  neighboring  coimtry  can  on  longer 
be  regarded  as  acceptable  international 
behavior.  The  extension  of  direct  or  In- 
direct Soviet  military  power  into  the 
heart  of  South  Asia  can  only  bring  in- 
stability to  a  region  that  is  struggling 
hard  to  overcome  old  patterns  of  hos- 
tility, and  invite  the  counterintervention 
of  other  outside  forces. 

It  is  clear  that  the  Af ghsm  people  fear 
the  policies  of  their  government.  Not 
least  of  all,  they  fear  the  imposition  of 
atheism  from  an  avowedly  Marxist  re- 
gime supported  by  the  power  of  the 
Soviet  Union — which  has  ruthlessly  op- 
pressed Islam  and  all  religions.  The  Af- 
ghans do  not  want  to  become  central 
Asian  republics  of  the  Soviet  Union  nor 
should  they  have  to.  The  Soviet  Union 
must  allow  the  people  and  government  of 
Afghanistan  to  work  out  their  own  prob- 
lems and  And  a  solution  that  meets  the 
needs  of  the  country. 

We  seek  no  advantage  from  this  proc- 
ess nor  should  the  Soviets.  The  President 
called  last  week  upon  outside  powers  not 
to  intervene  in  the  affairs  of  Afghanis- 
tan. I  strongly  support  that  call  and  am 
sure  that  all  the  Members  of  this  body 
join  me.  Beyond  that,  I  call  upon  the 
Soviet  Union  to  step  back  from  its  cam- 
paign of  misrepresentation  against  the 
United  States  and  other  nations.* 


DOMESTIC  OIL  DECONTROL 

Mr.  BELLMON,  Mr.  President,  it  is 
often  true  that,  if  a  problem  is  stated 
simply,  a  solution  to  the  problem  is 
obvious.  Let  me  state,  simply,  the  energy 
problem.  "There  is  insufficient  domestic 
supply  to  meet  demand." 

Now,  that  is  not  "one"  of  our  energy 
problems;  that  is  "the"  energy  prob- 
lem. It  is  simply  stated,  and  there  are 
two  obvious  solutions.  One  is  to  reduce 
demand.  The  other  is  to  increase  do- 
mestic supply. 

You  may  wonder  why  we  have  not 
solved  the  energy  problem  long  ago,  since 
the  problem  is  so  easy  to  state  and  two 
solutions  are  so  obvious.  We  have  not 
solved  it  because  no  one  has  had  the 
political  courage  to  impose  either  solu- 
tion. 

REDX7CE  DEMAND 

One  obvious  solution  is  to  reduce  de- 
mand. If  we  allow  (or  force)  the  price 
for  energy  to  go  up,  some  consumers — 
those  who  are  sensitive  to  the  price  of 
energy — will  use  less. 

That  solution — conservation — was  the 
basis  of  the  original  energy  plan  the 
Carter  administration  sent  Congress  for 
enactment.  We  did  not  enact  it  because 
it  had  a  fatal  flaw.  President  Carter  pro- 
posed to  drastically  raise  the  price  of 
energy  to  everyone  by  taxes,  but  then, 
he  proposed  to  refund  It  to  those  who 
were  hurt  by  the  higher  prices.  Taking 
money  from  those  who  are  not  hurt  by 
higher  prices  and  giving  it  to  those  who 
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are  may  be  aodally  desirable.  But  It  will 
not  result  In  reduced  demand.  In  fact, 
it  will  result  In  Increased  demand. 

Congress  would  not  go  alcmg  with  the 
President's  original  plan  to  reduce  de- 
mand because  we  realised  that  the  sys- 
tem of  rebates  made  It  self-defeating. 
On  the  other  hand,  removing  the  flaw — 
the  rebates — would  resiilt  in  mimnn«  of 
Americans  on  low  or  fixed  incomes  be- 
ing hurt  by  the  higher  prices.  So  the 
first  obvious  solution,  reducing  demand, 
turned  out  to  be  unacceptable. 
nrcaBAflB  sufvlt 

Hw  Other  obvious  solution  is  to  in- 
crease domestic  supply.  If  we  allow  (or 
force)  the  price  tor  energy  to  go  up, 
some  producers — those  who  are  sensi- 
tive to  the  price  of  energy — will  produce 
more. 

We  are  told  that  President  Carter  In- 
tends to  propose  a  new  solution  to  the 
energy  problem.  This  time  he  will  try 
to  encourage  Increased  domestic  supply. 
It  is  essential  that  this  plan  not  contain 
the  same  kind  of  self-defeating  flaw  his 
earlier  plan  had.  We  must  remember 
what  it  is  we  are  trying  to  do  and  we 
must  make  sure  that  we  do  not — by  try- 
ing to  solve  some  social  problem — cancel 
out  the  desired  elTect. 

It  will  do  no  good  to  deccmtrol  the 
price  refiners  are  allowed  to  pay  for 
domestically  produced  crude  oil  unless 
that  increased  revenue  goes  to  the  pro- 
ducers of  domestic  energy. 

There  are  some  who  worry  about  what 
oil  producers  will  do  with  the  increased 
revenue  they  would  get  from  increased 
prtces.  There  are  others — and  the  num- 
ber of  us  is  increasing— who  worry  about 
what  the  country  will  do  unless  we  get 
increased  domestic  energy  production. 
In  the  past,  when  the  energy  Industries 
were  encouraged  to  do  so.  they  plowed 
back  their  revenue  into  increased  pro- 
duction. If  we  encourage  them  to  put 
the  increased  revenue  from  domestic 
crude  oil  production  back  into  energy 
exploration  and  production,  they  will. 
There  are  some  who  worry  about  oil  pro- 
ducers investing  In  altemaUve  energy 
resources.  But  there  are  others— and  the 
number  of  us  is  increasing- who  worry 
about  the  commercial  viability  of  an 
energy  resource  that  private  energy 
companies  show  no  interest  In.  If  a  com- 
pany accustomed  to  making  billion  dol- 
lar investments  in  such  enterprises  as 
drilling  for  oil  on  the  north  slope  or  in 
the  north  sea,  is  not  willing  to  take  the 
risk  of  building  a  hlgh-Btu  coal  gasifl- 
caUon  plant,  then  that  tells  me  some- 
thing. Nothing  Secretary  Schleslnger 
can  say  about  the  commercial  viability 
of  that  plant  Is  likely  to  impress  me  as 
much. 

It  U  important  that,  as  the  Congress 
begins  working  with  the  administration 
to  enact  President  Carter's  supply- 
ortented  energy  plan,  we  remember 
what  it  is  we  are  trying  to  do.  We  are 
trying  to  solve  the  energy  problem.  The 
problem  U  that  there  is  inaufflclent 
domestic  supply  to  meet  demand. 

The  first  solution— reducing  demand- 
hurt  too  many  coisumers.  and  producers 
were  not  helped  at  aU.  The  second  solu- 
tion— increasing   domestic   supply— wlU 


help  producers,  but  consimiers  will  still 
be  hurt.  It  is  important  that  we  not 
defeat  the  purpose  of  increasing  domestic 
supply  by  whatever  we  do  to  help  those 
constuners  who  are  hurt.  Domestic  pro- 
duction will  not  be  Increased  if  the  in- 
creased price  is  taken  from  the  domestic 
producer  and  given  to  the  injured  con- 
sumer. 

But,  as  I  stated  In  an  earlier  speech 
here  co  the  floor,  more  than  half  of  the 
Increase  In  price  on  dcunestic  crude  oil 
comes  back  to  the  Oovemment,  in  the 
form  of  taxes.  Immediate  decontrol 
would  mean  about  $5  billion  more  in 
taxes  per  year,  even  if  domestic  produc- 
tion did  not  Increase.  If  the  expected 
production  increase  were  realized,  that 
would  mean  another  $1.5  billion  a  year 
In  taxes  (as  well  as  $3  bilhon  a  year  less 
we  would  have  to  hand  over  to  OPEC) . 

If  domestic  oU  producers  are  en- 
couraged to  plow  their  increased  rev- 
enue from  decontrol  back  into  domes- 
tic oil  and  gas  exploration  and  produc- 
tion, or  into  other  energy  resources  the 
administration  may  wish  to  encourage, 
then  (based  upon  past  history)  that  is 
what  they  will  do.  We  can  assure  Ameri- 
can consumers  that  they  are  not  being 
Uken  advantage  of.  We  wUl  see  that  they 
are  not. 

And  if  we  take  the  additional  tax 
revenues  at  all  levels  of  government  and 
use  that  revenue  to  mediate  the  effect 
that  decontrol  of  domestic  crude  oU  will 
have  on  some  consumers,  then  our  go«a 
of  increased  domestic  production  can  be 
met  even  while  social  problems  of  a 
secondary  nature  are  being  solved. 

I  beheve  that,  as  we  Implement  the 
President's  new  supply-oriented  energy 
plan,  all  of  us  have  got  to  keep  our  eye 
on  the  ball.  Before  we  pass  a  law  that 
is  supposed  to  help  solve  the  energy 
problem— and  before  DOE  issues  a  regu- 
lation to  implement  that  legislation— we 
ought  to  ask  ourselves:  "Will  this  law— 
or  regulation— result  in  Increased  do- 
mestic energy  supply?" 

If  the  answer  Is  "no."  then  that  law— 
or  regulation— does  not  help  solve  the 
energy  problem.  It  may  be  desirable  for 
some  other  reason  and  maybe  we  ought 
to  enact  It.  But  we  must  not  delude  our- 
selves Into  thinking  that  by  doing  so  we 
are  helping  to  solve  the  energy  problem 
The  point  is,  that  if  the  Presidents 
supply-oriented  energy  plan  has  a  self- 
defeating  element  (as  the  original  de- 
mand-oriented plan  did)  then  it  is  up 
to  Congress  to  eliminate  it.  If  no  such 
flaw  is  found  In  the  proposed  plan,  then 
It  is  the  responsibility  of  Congress  to  see 
that  none  gets  Introduced,  either  by 
Congress  or  bureaucracy. 

I  am  confident  that,  if  the  President 
proposes  a  comprehensive  plan  to  In- 
crease domestic  energy  supply,  then 
Congress  will  work  with  him  to  Insure 
that  increased  revenues  to  producers  will 
not  be  misused,  and  that  consumers  who 
would  otherwise  be  hurt  by  higher  energy 
prices  can  be  protected.  That  is  the  re- 
markable thing  about  this  second  of 
the  obvious  solutions  to  the  energy  prob- 
lem. Not  only  do  we  solve  the  energy 
problem,  but  we  can  at  the  same  time 
help  solve  social,  economic,  and  national 
security  problems,  as  well. 


RECESS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  is  ready  to  go  out  but  is 
awaiting  the  arrival  of  the  Senator  from 
Wisconsin  to  make  a  statement. 

I  ask  unanimous  consent,  therefore, 
that  the  Senate  stand  in  recess  until 
the  Senator  can  get  to  the  floor  to  make 
a  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Thereupon,  at  3:32  p.m.,  the  Senate 
took  a  recess  until  3:37  p.m. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  has  arrived,  and  the 
Senate  will  be  on  its  way. 

Mr.  PROXMIRE  addressed  the  Chair 

The  PRESroiNQ  OFFICER  (Mr 
ZoRiNSKYi.  The  Senate  will  come  tc. 
order.  The  Senator  from  Wisconsin. 


A    FAIR   SHAKE   FOR   SAVERS 

Mr.  PROXMIRE.  Mr.  President,  as 
Senators  may  recall,  there  was  a  flurry  a 
couple  of  months  ago  about  a  complaint 
about  the  fact  that  small  savers  by  law— 
by  law.  mind  you — are  only  allowed  to 
receive  5  percent  interest  on  their  de- 
posits in  banks.  That  is  what  the  law 
provides. 

If  you  put  your  money  in  a  passbook 
in  a  bank  that  Is  all  you  can  get.  5  per- 
cent. If  It  Is  in  a  longer  term  account 
the  law  lets  It  go  up  a  little  bit.  but  it 
keeps  It  down  pretty  low.  If  there  ever 
was  an  Interference  with  the  free  market 
that  Is  It. 

I  put  In  a  bUl,  S.  59,  early  In  the  year 
to  modify  that,  to  permit  the  interest 
rate  to  go  up  gradually  at  one  quarter 
of  a  percent  every  6  months  so  it  will  not 
have  a  disruptive  effect. 

You  would  have  thought  I  had  mur- 
dered my  mother  from  the  reaction  I 
got  from  the  industry.  The  savings  and 
loan  people  descended  upon  Washing- 
ton. They  caUed  their  Senators  and 
said,  "This  Is  going  to  ruin  us,  this  Is 
going  to  ruin  the  housing  Industry." 
There  is  no  way  they  would  pay  more 
than  5  percent. 

They  have  to  find  a  way.  The  reason 
they  say  they  have  to  hold  it  down  Is 
that  if  they  pay  a  higher  rate  of  Interest 
then  gradually  Interest  rates  will  go  up 
on  mortgages. 

That  may  be  the  case.  I  hope  It  is  not 
the  case.  Whether  It  Is  the  case  or  not 
however,  Mr.  President.  It  seems  to  me 
you  either  believe  in  the  free  market  or 
you  do  not.  We  should  not  pass  a  law 
saying  that  by  law  you  cannot  pay  a 
market  rate,  that  you  cannot  compete 
by  paying  Interest  to  small  savers  and, 
on  the  other  hand,  say  that  bankers  are 
free  to  get  into  the  free  market  and 
charge  any  interest  rate  they  wish  to  for 
borrowers. 

Mr.  President,  I  wish  to  call  to  the  at- 
tention of  the  Senate  an  editorial  ap- 
pearing In  the  New  York  Times  on  AprU 
3.  1979  entitled  "A  Pair  Shake  for 
Savers." 

The  financial  institution  regulatory 
agencies  now  administer  a  comprehen- 
sive set  of  rate  controls  which  dictate 
the  rate  of  interest  financial  hisUtuUons 
can  pay  depositors. 
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The  Interest  rate  controls  are  unfair 
to  the  small  saver  and  do  not  funda- 
mentally cure  the  problems  caused  to  the 
home  mortgage  market  during  periods 
of  tight  money  and  high  interest  rates. 

I  Introduced  Senate  Resolution  59  to 
stop  the  discrimination  against  the  small 
saver.  I  also  intend  to  Introduce  legisla- 
tion to  phase  out  these  Interest  rate  con- 
trols over  a  10-year  period. 

The  New  York  Times  editorial  makes 
the  points  for  financial  institution  re- 
form and  the  removal  of  Interest  rate 
ceilings.  And,  while  we  all  may  not  agree 
on  the  precise  cure  at  this  early  stage, 
financial  institutions  reform  is  one  area 
that  needs  to  be  addressed  in  the 
Congress. 

I  ask  imanimous  consent  that  the  New 
York  Times  editorial  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Fair  Shake  for  Savers 

If  you  deposit  $100  at  the  corner  savings 
bank,  the  Interest  Is  6Vi  percent  a  year.  If 
you  bring  in  (10,000  and  leave  it  for  six 
months,  you  get  about  914  percent.  But  If 
you  have  $100,000  and  buy  a  certificate  of 
deposit  from  a  bank,  the  rate  could  exceed 
10'/2  percent. 

Unfair?  The  Federal  Government,  which 
regulates  the  rates  paid  by  banks  and  sav- 
ings and  loans,  thinks  so.  So  why.  In  now 
changing  the  system,  is  the  Oovemment 
merely  proclaiming  a  new  set  of  inequalities? 
Why  promise  very  small  accounts  only  some 
break,  as  yet  unspecified,  and  why  reduce 
the  Interest  of  those  $10,000  six-month  cer- 
tificates? The  answer,  in  part,  is  that  the 
regulators  aim  to  stai.ch  the  flow  of  mort- 
gage money  to  an  overheated  housing  in- 
dustry. More  Important,  they  are  coping 
with  their  conflicting  obligations  to  the  sav- 
ing public  and  to  the  savings  institutions. 

This  Federal  ad  hoc-ery  pleases  no  one 
very  much,  but  it  does  demonstrate  the  need 
for  basic  regulatory  reform  so  that  five  or 
ten  years  from  now  the  choices  will  be  easier. 

At  the  heart  of  the  matter  is  the  special- 
ization required  of  savings  Institutions. 
Commercial  banks  get  most  of  their  depos- 
its from  checking  accounts  and  use  the 
money  to  make  a  wide  variety  of  loans.  Sav- 
ings and  loan  companies  and  savings  banks 
must  confine  most  of  their  lending  to  home 
mortgages;  as  compensation  for  this  restric- 
tion, they  have  been  given  a  competitive 
edge  In  attracting  savings:  the  right  to  offer 
one-quarter  percent  more  interest  than  com- 
mercial banks. 

The  trouble  begins  when  the  Federal  Re- 
serve, trying  to  restrain  the  economy,  uses 
Its  authority  to  push  up  interest  rates  on 
new  loans.  The  Inccwne  of  the  savings  insti- 
tutions— the  Interest  they  collect  on  mort- 
gages— changes  little  because  mortgages 
carry  flxed  Interest  charges  from  past  years. 
But  their  expenses^the  Interest  they  must 
pay  to  lure  depositors — tend  to  rise  with 
market  rates. 

Thus  the  regulators  are  trapped  between 
their  obligations  to  savers  and  their  obliga- 
tions to  the  savings  institutions.  If  the  in- 
terest paid  to  depositors  were  allowed  to 
rise,  as  fairness  dictates,  the  savings  banks 
and  savings  and  loans  could  end  up  paying 
9  to  10  percent  to  many  depositors  while 
the  mortgages  they  wrote  years  ago  keep 
returning  only  6  or  7  percent.  If,  on  the 
other  hand,  they  were  to  maintain  low  ceil- 
ings on  Interest,  the  savings  institutions 
would  remain  healthy  at  the  expense  of 
many  depositors. 


So  the  regulators  have  been  seeking  com- 
promlacs  that  raise  the  return  for  some  savers 
while  keeping  tt»  Interest  paid  by  savings 
institutions  within  affordable  bounds.  That, 
In  part,  explains  the  recent  decision  to  offer 
better  rates  to  small  savers  and  leas  attrac- 
tive rates  to  those  in  the  $10,000  category. 
Yet.  It  offers  no  long-term  solution  to  the 
problem. 

The  only  whoUy  fair  way  out  would  be  to 
reduce  the  losses  Incurred  by  savings  Institu- 
tions when  Interest  rates  rise  too  fast.  Two 
such  H>proaches  would  eventually  allow 
the  Oovemment  to  abandon  all  regulation 
of  Interest  on  savings  deposits. 

Savings  banks  and  savings  and  loans  could 
be  permitted  to  make  loans  of  short  dura- 
tion— personal  loans,  auto  loans — so  that 
their  Income  would  rise  enough  to  pay  the 
rates  required  to  attract  deposits. 

Savings  institutions  could  be  allowed 
greater  freedom  to  peg  mortgage  rates  to 
future  market  rates.  Such  "variable  rate" 
mortgages  would  transfer  part  of  the  risk  of 
changing  interest  rates  to  homeowners, 
whose  monthly  payments  might  go  up  (or 
down  by  $10  to  $20  as  rates  fluctuate  in  the 
market. 

Either  way,  the  savings  Institutions  could 
avoid,  without  the  aid  of  the  Oovemment, 
the  squeeze  on  their  Income  that  comes  with 
tight  monetary  policy.  Equally  important, 
depositors  who  keep  their  spare  funds  In  reg- 
ular savings  accounts — largely  lower-  and 
middle-income  families — would  not  be  de- 
nied a  fair  return.  There  is  ample  reason  for 
not  abandoning  Federal  controls  on  savings 
interest  overnight.  But  there  Is  no  excuse 
for  continuing  to  rely  on  regulation  when 
the  alternatives  would  work  better. 


GENOCIDE  AND  ITS  HORRORS:  THE 
THREIAT  CONTINUES 

Mr.  PROXMIRE.  Mr.  President,  the 
spring  of  1945,  almost  34  years  ago, 
marked  the  ofiBcial  end  of  World  War  II 
in  Western  Europe.  Yet  the  devastating 
elTects  of  this  tragic  incident  and  the 
events  comprising  it,  particularly  the 
horrors  of  genocide,  may  never  be  erased. 

Under  certain  conditions.  Mr.  Presi- 
dent, the  potential  threats  exist  even  to- 
day. If  genocide  happened  in  a  civilized 
nation  like  Germany,  could  it  not  happen 
anywhere?  Yes,  Mr.  President,  this 
treachery  has  continued,  repeatedly, 
throughout  the  world.  Consider  for  a 
moment  the  Biafran  Civil  War.  Uganda 
and  the  Cambodian  situation,  where  the 
brutal  carnage  of  human  life  may  very 
well  constitute  the  crime  of  genocide. 

Genocide,  Mr.  President,  is  not  re- 
spectful of  ideology;  it  is  adaptable  to 
any  political  extreme.  In  Germany  it- 
self, the  fountainhead  of  this  inconceiv- 
able atrocity,  a  traditional  band  of  neo- 
Nazis,  the  MPD  Party,  remains  in  exist- 
ence. Coupled  with  the  emergence  of 
"New  Left"  organizations  in  Gtermany,  it 
poses  an  ominous,  ever-present  threat  to 
the  coalition  government. 

No  panacea  exists  to  eliminate  all 
crimes  from  extremist  ideologies  Mr. 
President.  But  a  small  step  can  be  made 
through  the  treaty  now  before  this  Sen- 
ate. Ratification  of  the  Genocide  Con- 
vention would  outlaw  the  atrocities  of 
genocide  on  an  international  basis.  Yet 
for  30  years  this  Senate  has  refused  to 
accept  its  responsibility  in  supporting  a 
treaty  which  would  guarantee  the  basic 
rights  to  life  for  all  mankind.  The  time 


has  come  for  us  to  confront  this  issue 
squarely  and  act  up<Ri  it  in  the  Interest  of 
humanity.  Again  today,  Mr.  President.  I 
implore,  let  us  ratify  the  Genocide 
Convention. 

Mr.  President,  I  thank  the  distin- 
guished majority  leader,  and  I  yield  the 
floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Wisctmsin. 


ORDER  FOR  RECESS  UNTIL  9  AJ*. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  imtil  the  hour  of  9  am. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS     FOR     RECOGNITTON     OF 
CERTAIN  SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
two  orders  which  already  have  been 
entered  for  the  recognition  of  Senators 
on  tomorrow,  the  following  Senators  be 
recognized,  each  for  not  to  exceed  the 
time  stated,  but  not  necessarily  in  the 
order  stated.  Let  Senators  go  pot  luck, 
if  they  wish. 

Mr.  Hatfield,  15  minutes:  Mr.  Jack- 
son, 10  minutes;  Mr.  Baker,  15  minutes; 
Mr.  DoMEinci,  5  minutes;  Mr.  Bumpers, 
10  minutes;  Mr.  Wallop,  5  minutes;  Mr. 
Stevens,  15  minutes;  Mr.  Schmitt.  15 
minutes;  Mr.  Metzenbaum.  10  minutes; 
Mr.  Percy.  15  minutes;  Mr.  Gravel.  15 
minutes;  Mr.  Weicker,  5  minutes;  Mr. 
Tower,  10  minutes;  Mr.  Javits.  15 
minutes. 

All  these  are  to  precede  routine  morn- 
ing business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask.  unanimous  consent  that  the  name 
of  the  Senator  from  Massachusetts  (Mr. 
Kennedy)  be  added  to  the  list  of  orders 
for  the  recognition  of  Senators  on  to- 
morrow, and  that  he  be  allotted  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  Without  objection,  it  is  so 
ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  first  3  hours  on  tomorrow  will  be 
taken  up  by  Senators  for  whom  orders 
have  been  entered  for  their  recognition. 
I  do  not  know  the  nature  of  ttie  subject 
yet,  but  there  will  be  several  Senators 
participating  in  that  dlscussi<xi.  Upon 
the  conclusion  of  those  orders,  there  wlU 
be  a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes  with  Senators  permitted  to  speak 
therein  for  5  minutes  each,  at  the  con- 
clusion of  which  the  Senate  will  proceed 
to  consider  the  Department  of  Educa'- 
tion  bill,  which  is  S.  210,  CsJendar  Order 
No.  54.  Senators  may  get  opening  state- 
ments out  of  the  way  tomorrow.  If  they 


7226 


CONGRESSIONAL  RECORD— HOUSE 


April  J^,  1979 


want  to  offer  amendments,  of  course. 
tb«y  are  certainly  entitled  to  that  right. 
It  may  be  that  other  matters  can  be 
cleared  and  brought  up  and  disposed  of 
on  tomorrow.  Rollcall  votes  may  occur. 

On  Thursday  we  will  have  a  good  at- 
tendance. I  have  an  Indication  that  all 
59  of  my  flock  will  be  here.  So  I  hope  we 
can  get  some  business  transacted  to- 
morrow. 

I  thank  all  Senators  for  their  coopera- 
tion today  In  clearing  the  way  to  proceed 
to  consider  the  Department  of  Education 
bill. 

I  thank  the  minority  and  thank  the 
Republican  leader,  the  acting  Republican 
leader  (Mr.  ScHMrrr) ,  and  others. 


RECESS  UNTIL  9  A.M.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate.  I  move.  In  accord- 
ance with  the  order  previously  entered, 
that  the  Senate  stand  in  recess  until  the 
hour  of  9  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at 
3:42  p.m.  the  Senate  took  a  recess  until 
tomorrow,  Thursday.  April  5,  1979.  at  9 
a.m. 


NOMINATIONS 


Executive  nomination  received  by  the 
Senate  April  3.  1979.  under  authority  of 
the  order  of  the  Senate  of  April  2,  1979: 


COMMODITV  rUTUKES  TEADING  COMMISSION 

Read  P.  Dunn,  Jr  .  of  Maryland,  to  be  a 
Commlasloner  of  the  Commodity  Futures 
Trading  Commission  for  the  remainder  of 
the  term  expiring  April  13,  1980,  vice  William 
T  Bagley,  resigned. 

Executive  nominations  received  by  the 
Senate  April  4. 1979: 

THT  JUDICt4KY 

Dolores  Korman  Slovlter,  of  Pennsylvania, 
to  be  U.S.  circuit  Judge  for  the  third  circuit! 
vice  a  new  position  created  by  Public  Law 
95-4M,  approved  October  20,  1978. 

Council  or  Economic  Advisers 
George  C.  Eads.  of  California,  to  be  a  mem- 
ber  of   the   Council   of   Economic   Advisers, 
vice  William  D.  Nordhaus,  resigned. 


HOUSE  OF  REPRESENTATIVES— If ed/i68dai/,  April  4,  1979 


The  House  met  at  3  p.m. 
The  Chaplain.  Rev.  James  David  Ford, 
BJ>..  offered  the  following  prayer: 

Almighty  Qod.  source  of  wisdom  and 
power,  we  give  thanks  for  Your  bountiful 
gifts  to  us — the  gifts  of  life  and  hope,  of 
compassion  and  imderstandlng.  of  for- 
giveness and  reconciliations. 

We  give  thanks  for  the  high  and 
holy  traditions  of  generations  past,  for 
those  eternal  values  that  have  given  us 
purpose  and  direction  in  spite  of  confu- 
sion and  doubt.  We  are  conscious  that 
Your  creative  handiwork  Is  the  basis  of 
all  we  hold  dear,  that  our  Nation  from 
the  beginning  has  professed  that  we  are 
a  peoplt  under  Your  divine  guidance  and 
In  Your  word  we  could  trust.  May  we 
continue  that  awareness  as  we  seek  to 
serve  You  and  the  NaUon  In  our  time  and 
day.  Amen. 


high-risk  areas  would  be  "relatively  in- 
effective under  any  type  of  nuclear  war, 
and  for  any  amount  of  warning." 

I  would  encourage  every  Member  of 
Congress  to  read  this  study  in  order  to 
learn  of  the  problems  with  civil  defense 
in  the  high-risk  or  counterforce  areas, 
such  as  western  Missouri  and  37  other 
regions  of  the  Nation;  also,  to  learn  of 
possible  solutions  to  the  problems. 

Providing  for  the  common  defense, 
which  is  our  duty  to  perform,  begins  at 
home — hence  the  need  for  adequate  civil 
defense. 


THE  JOURNAL 
The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


DEFENSE  CIVIL  PREPAREDNESS 
STUDY 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKELTON.  Mr.  Speaker,  the  de- 
fense civil  preparedness  study,  resulting 
from  the  Skelton  amendment  to  the  De- 
fense Authorization  Act  for  fiscal  year 
1979.  has  just  been  presented  to  Congress, 
l^e  study  researches  the  special  civil 
defense  needs  of  areas  of  the  United 
States,  which  are  the  high-risk  areas, 
that  c(»itain  the  U.S.  strategic  nuclear 
retaliatory  forces  or  significant  defense 
related  research  laboratories  or  facili- 
ties. Missouri  Senator  Thomas  Eagleton 
had  a  slgniflcant  role  with  this  measure 
on  the  Senate  side. 

I  would  like  to  point  out  to  my  col- 
leagues that  the  study  concludes  that  the 
current  civil  defense  programs  in  the 


MEXICO  HONORS  E  "KIKA"  DE  LA 
GARZA  OP  TEXAS 

1  Mr  ZABLOCKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks I . 

Mr.  ZABLOCKI.  Mr.  Speaker,  as  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs. I  feel  it  is  my  duty,  as  well  as  my 
privilege,  to  inform  our  membership  of 
a  singular  foreign  honor  which  was  re- 
cently bestowed  upon  one  of  our  dis- 
tinguished (;olleagues.  the  gentleman 
from  Texas  iMr.  de  la  Oarza). 

Last  week,  at  a  ceremony  In  Mexico 
Cltv.  the  gentleman  from  Texas  was  pre- 
sented the  Order  of  the  Aztec  Eagle  by 
the  Honorable  Santiago  Roel.  Minister 
of  Foreign  Relations  of  Mexico,  who  act- 
ed under  specific  instructions  issued  by 
the  President  of  Mexico,  His  Excellency 
Jos^  Lopez  Portlllo. 

The  Order  of  the  Aztec  Eagle  was  es- 
tablished in  December  1943  by  then-Pres- 
ident Manuel  Avlla  Camacho  as  an  award 
to  foreign  heads  of  state,  foreign  diplo- 
mats, and  other  foreigners  who  have 
rendered  distinguished  service  to  the  Re- 
public of  Mexico. 

I  would  like  to  point  out  that  the  gen- 
tleman (Mr.  DE  LA  Oarza)  is  the  first  and 
only  Member  Ol  the  House  of  Represent- 
atives to  have  received  this  award,  and 
I  know  that  all  Members  of  this  body 
share  a  sense  of  pride  and  admiration 
over  that  achievement.  Other  award  win- 
ners include  such  notables  as:  Dwlght 
D.  Elsenhower,  FYanklln  Roosevelt.  Nel- 
son Rockefeller,  former  U.S.  Ambassador 
Robert  C.  HiU.  and  Mike  Mansfield.  So 


the  gentleman  is  In  very  good  company, 
indeed. 

Upon  being  notified  of  this  honor,  the 
gentleman  observed : 

This  decoration  represents  the  character 
of  our  border  country,  the  generations  of 
cooperation,  good-will  and  understanding 
that  have  existed  among  the  people  on  both 
sides  of  the  Rio  Orande. 

Since  a  characteristic  sense  of  modesty 
prevents  him  from  elaborating  further, 
I  would  merely  like  to  add  that  no  one 
has  contributed  more,  both  as  a  legisla- 
tor and  a  native  son  of  the  border  region, 
toward  the  creation  of  such  understand- 
ing and  good  will  than  has  the  gentle- 
man from  Texas;  It  Is  recognition  long 
overdue  on  both  sides  of  the  Rio  Grande. 

Finally,  let  me  say  that  I  have  only 
one  regret — that  the  gentleman  no  longer 
serves  as  a  member  of  the  Committee 
on  Foreign  Affairs,  where  he  clearly  be- 
longs. He  left  the  committee,  I  might  add. 
against  the  best  judgment  of  its  chair- 
man and  for  technical  reasons  beyond 
the  chairman's  control. 

Fortunately,  we  will  still  have  the  ben- 
efit of  his  wisdom,  his  experience,  and 
above  all — his  leadership  as  chairman 
of  the  House  delegation  to  the  19th 
Mexico-United  States  Interparliamen- 
tary Conference,  which  is  scheduled  to 
take  place  in  Mexico  this  year  during 
the  Memorial  Day  recess. 

To  the  gentlemen  fom  Texas,  the  Hon- 
orable KiKA  DE  la  Garza.  I  offer  at  this 
time,  on  behalf  of  all  of  his  colleagues, 
our  congratulations,  our  respect,  and  our 
appreciation  for  bringing  honor  to  the 
Congress  of  the  United  States. 

Mr.  KAZEN.  Mr  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ZABLOCKI.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  I  want  to 
join  the  distinguished  chairman  of  the 
Committee  on  Foreign  Affairs  in  paying 
tribute  to  our  colleague,  the  gentleman 
from  Texas,  the  Honorable  Kika  de  la 
Oarza,  on  the  occasion  of  his  being 
awarded  the  Order  of  the  Aztec  Eagle, 
the  highest  award  that  Mexico  can  be- 
stow on  anv  person  outside  of  Mexico, 
and  as  the  chairman  has  so  well  stated, 
he  Is  the  only  Member  in  the  history  of 
this  House  to  have  received  It.  It  Is  a 
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great  tribute  to  this  man  who  has  done 
so  much  to  Increase  the  good  will  and 
understanding  between  our  two  countries 
and  I  certainly  wish  to  commend  him  and 
congratulate  him  and  I  know  that  he 
has  the  good  wishes  of  the  entire  mem- 
bership of  this  House. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  contribution. 


D  1505 

TELEVISING   OF   PROCEEDINGS   OF 

HOUSE   OF  REPRESENTATIVES 

(Mr.  FISHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FISHER.  Mr.  Speaker,  yesterday 
the  House  Gallery  was  expanded  to  hold 
millions  of  persons  throughout  the 
United  States — from  Maine  to  Hawaii. 

I  am  particularly  proud  that  Arling- 
ton Telecommunications  Corp.  (or 
ARTEC  > .  located  In  my  congressional 
district,  has  helped  make  possible  this 
new  chain  of  communications  between 
the  public  and  its  representatives. 

ARTEC  in  Arlington.  Va.,  receives  the 
TV  microwave  signal  from  Capitol  Hill, 
relays  It  to  a  nearby  transmitter  which 
bounces  It  off  a  fixed  satellite  over  the 
equator  off  the  coast  of  Peru.  Prom  there 
the  signal  is  returned  to  some  370  cable 
TV  stations  all  over  the  United  States. 

I  visited  ARTEC  yesterday  to  see  a 
tape  of  the  telecast  of  House  proceedings 
sent  live  to  millions  of  potential  viewers. 
The  transmission  was  first  class. 

Let  us  hope  that  this  greater  accessi- 
bility to  the  policy  and  decisionmaking 
process  of  Government  will  serve  to  en- 
courage more  of  our  citizens  to  partici- 
pate In  that  process — and  thereby  to  Im- 
prove it. 


COST  OF  AIRBORNE  ALTERNATIVE 
TO  LAND-BASED  MX  MOBILE  MIS- 
SILE PLAN 

(Mr.  CAVANAUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  CAVANAUGH.  Mr.  Speaker,  I  am 
seriously  troubled  by  a  report  carried  in 
the  New  York  Times  of  April  3,  1979, 
which  indicates  the  Pentagon  has  re- 
cently completed  a  study  regarding  the 
cost  of  an  airborne  alternative  to  a  land- 
based  MX  mobile  missile  plan.  The  news 
account  of  the  Pentagon  study  Indicates 
that  the  study  estimates  that  10  to  15 
new  operational  alrbases  would  have  to 
be  constructed  at  a  cost  of  $30  billion  in 
order  to  provide  an  effective  alternative 
to  the  "shell  game"  multiple  empty  silo 
option  for  ground-based  placement  of 
the  MX. 

The  Air  Force  currently  maintains  19 
underutilized  air  land  bases  in  the  Mid- 
western States  of  Ohio,  Michigan,  In- 
diana, Illinois,  Missouri.  Oklahoma, 
Kansas.  Nebraska.  South  Dakota,  North 
Dakota.  Montana,  and  Wyoming. 

The  news  account  did  not  indicate  if 
the  study  conducted  by  Under  Secretary 
William  Perry  evaluated  the  full  utiliza- 
tion of  these  existing  facilities  In  the  de- 


velopment of  an  airborne  laimch  option 
for  the  MX  missile.  It  Is  inconceivable 
that  these  facilities  could  not  handle 
the  bulk  of  the  air  launch  burden  of  250 
advanced  transport  missile  launch  air- 
craft and  would  need  to  be  supplemented 
by  an  additional  10-15  newly  constructed 
airfields  at  a  cost  of  $30  billion. 

This  proposal  casts  serious  doubt  on 
the  validity  of  the  Perry  study  and  raises 
the  question  of  whether  the  study  was 
conducted  in  an  objective  fashion  de- 
signed to  present  real  alternatives  for 
the  development  of  a  cost  effective  MX 
deployment  mode  or  simply  as  an  in- 
ternal Pentagon  method  to  scuttle  all 
alternatives  to  the  "shell  game"  multiple 
silo  deployment  system. 


D  1510 

PERMISSION  FOR  COMMITTEE  ON 
ARMED  SERVICES  TO  HAVE  UNTIL 
MIDNIGHT  FRIDAY,  APRIL  6,  1979. 
TO  PILE  REPORT  ON  H.R.  2575, 
MILITARY  PROCUREMENT  AU- 
THORIZATIONS, 1979 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Armed  Services  may  have  until  midnight 
Friday,  April  6,  1979,  to  file  a  report  on 
the  bill  (H.R.  2575)  to  authorize  appro- 
priations for  fiscal  year  1979,  in  addition 
to  amounts  previously  authorized  for  pro- 
curement of  aircraft,  missiles,  and  Navy 
vessels,  and  for  research,  development, 
test  and  evaluation  for  the  Armed  Forces, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


REPUBLICANS  WIN  HOUSE  SEATS  IN 
SPECIAL  ELECTIONS  IN  CALIFOR- 
NIA AND  WISCONSIN 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  it  is  with 
great  delight,  and  maybe  a  little  bit  of 
pride,  that  I  rise  to  announce  to  my  col- 
leagues the  results  of  yesterday's  special 
elections  in  California  and  Wisconsin. 
Both  were  won  by  Republican  candidates. 

The  elections  of  Bill  Royer  in  the  11th 
District  of  California,  and  of  Tom  Petri 
in  the  6th  District  of  Wisconsin,  are  great 
personal  victories  for  two  top-flight  can- 
didates. They  both  demonstrated  that 
a  highly  qualified  candidate  who  puts 
together  a  strong  campaign  that  ad- 
dresses the  concerns  of  the  voter  is  going 
to  win. 

With  yesterday's  results,  we  Republi- 
cans have  now  won  six  of  seven  contested 
special  House  elections  since  the  Carter 
administration  took  ofBce.  I  see  this  as 
further  evidence  that,  when  we  are  able 
to  gain  the  attention  of  the  American 
people,  It  is  the  Republican  message  they 
want  to  hear. 

I  would  like  to  extend  my  heartiest 
congratulations  to  Congressmen-elect 
Bill  Royer  and  Tom  Petri  and  NRCC.  I 
look  forward  to  welcoming  them  to  the 
House,  and  to  working  with  them. 


ITALIAN   CULTURE   WEEK  IN  NEW 
YORK    CITY 

(Mr.  ZEFERETTI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZEFERETTI.  Mr.  Speaker,  I  want 
to  just  briefly  mention  the  fact  that  the 
city  of  New  York  is  currently  observing 
Italian  Culture  Week.  This  observance 
draws  special  attention  to  the  rich  heri- 
tage enjoyed  by  the  millions  of  Italian 
Americans  living  in  the  New  York  metro- 
politan area,  and  the  occasion  is  a  source 
of  great  pride  to  us  all. 

In  April  of  1978.  Italy  was  the  victim  of 
a  series  of  terrorist  attacks  and  social 
unrest.  Now.  just  1  year  later,  the  nation 
has  come  to  grips  with  their  problems 
and.  through  the  faith  and  perse verence 
of  the  Italian  people.  I  am  confident  they 
will  succeed  and  return  on  the  road  to 
social  and  economic  well-being. 

Italian  culture  has  mtide  invaluable 
contributions  toward  the  enrichment  of 
American  art.  scienie,  education,  and 
numerous  other  fields  of  endeavor  too 
numerous  to  mention.  Having  helped  to 
settle  and  expand  the  United  States,  I 
want  to  remind  my  colleagues — and  all 
Americans — of  the  valuable  contribu- 
tions made  by  those  of  Italian  descent. 
I  am  certain  that  the  further  contribu- 
tions of  Italian  Americans  will  continue 
to  play  a  constructive  role  in  the  progress 
made  by  the  United  States  in  the  decades 
to  come. 


COMMUNICATION  FROM  THE  CLERK 
OF    THE    HOUSE 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives : 

Washington.  D.C,  April  4.  1979. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
The    Speaker,     House    of    Representatives. 
Washington,  DC. 
Dear   Mr.   Speaker:    I  have  the  honor   to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerk's  OfBce 
at    11:45   a.m.   on   Wednesday   April   4,    1979. 
and  said  to  contain  a  message  from  the  Presi- 
dent wherein  he  transmits  the  8th  special 
message  for  fiscal  year  1979  under  the  Im- 
poundment Control  Act  of  1974. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henehaw,  Jr., 
Clerk,  House  of  Representatives. 


TWO  NEW  DEFERRALS  OF  BUDGET 
AUTHORITY— MESSAGE  FROM 

THE  PRESIDENT  OF  THE  UNITED 
STATES   (H.  DOC.  NO.  96-88) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States ; 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
two  new  deferrals  of  budget  authority 
totalling   $109.8   milhon.   The   deferrals 
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Involve  aircraft  reaearch  and  develop- 
ment activities  of  the  Department  of  De- 
fense and  the  Interior  Department's  ex- 
ploration program  at  the  National  Petro- 
leum Reserve  In  Alaska. 

The  details  of  the  deferrals  are  con- 
tained In  the  attached  reports. 

Juanr  Casrs. 

Tm  Whiti  Housi.  Aprtt  4. 1979. 


the  House  Calendar  and  ordered  to  be 
printed. 


Ayril  4,  1979 


FIPTKENTH  ANNIVERSARY  OP  TBE 
DEATH  OF  OEN.  DOUGLAS  Mac- 
ARTHUR 

(Mr.  DORNAN  asked  and  was  ^ven 
permission  to  address  the  House  for 
I  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  £>ORNAN.  Mr.  Speaker  and  my 
colleagues,  of  all  the  heroes  that  provi- 
dence has  raised  up  among  our  people, 
few  have  equaled  the  stature  of  General 
of  the  Armies  Douglas  A.  MacArthur. 
Today  marks  the  15th  anniversary  of  the 
passing  of  that  extraordinary  American 
hero.  I  would  hope  that  my  colleagues 
would  note  In  the  Rkcord  of  yesterday's 
session,  on  page  7101,  a  tribute  to  tlie 
general.  I  believe  there  has  never  ever 
been  a  moment  In  this  very  Chamber 
where  more  tears  have  run  down  more 
cheeks  of  Congressmen,  a  few  still  with 
us  to  confirm  that  fact,  than  when  Gen. 
Douglas  MacArthur  addressed  this  House 
In  April  1951  to  say  farewell  to  a  magnifi- 
cent career  of  public  service. 

I  think,  with  all  due  respect  to  Gen- 
eral Grant,  who  fought  so  well  for  Lin- 
coln to  hold  our  Union  together,  or  to 
the  very  elegant  Gen.  Robert  E.  Lee.  or 
with  all  due  respect  to  our  countless 
naval  and  marine  heroes,  from  John 
Paul  Jones  to  Admirals  Nlmltz  and  King 
and  to  o\ir  great  airmen  from  Mitchell 
to  Arnold,  and  with  respect  to  the  legions 
of  Americans  who  hold  in  such  high 
regard  our  greatest  field  commander. 
General  Fatten.  I  nevertheless  do  not 
think  any  of  these  magnificent  heroes 
stands  as  tall  In  history  as  our  greatest 
military  figure  Gen.  Douglas  MacArthur 
Only  Gen.  George  Washington,  the 
Father  of  our  country  excelled  Mac- 
Arthur's  military  achievements.  And  In 
a  much  more  difHcult  area  of  historical 
recognition!— building  peace — time  will 
hold  MacArthur  as  a  giant  for  his 
achievements  in  postwar  Japan. 

Gen.  Douglas  A.  MacArthur  will  be 
remembered  by  generations  in  the  future 
more  as  a  colossus  among  the  world's 
fighters  for  peace  than  for  being  the 
genius  warrior  that  he  certainly  was. 


n  1520 

REPORT  ON  RESOLUTION  PROVID- 
ING  FUNDS  FOR  SELECT  COMMIT- 
TEE ON  THE  OUTER  CONTINEN- 
TAL SHELF 

Mr.  NEDZI.  from  the  Committee  on 
House  Administration,  submitted  a  privi- 
leged report  (Rept.  No.  96-84).  on  the 
resoluUon  <H.  Res.  195)  providing  funds 
for  the  Select  Committee  on  the  Outer 
Continental  Shelf,  which  was  referred  to 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  EXPENSES  OF  INVESTI- 
GAnONS  AND  STUDIES  BY  SE- 
LECT COMMITTEE  ON  NARCOTICS 
ABUSE  AND  CONTROL 

Mr.  NEDZI.  from  the  Committee  on 
House  Administration,  submitted  a  privi- 
leged report  (Rept.  No.  96-«5)  on  the 
resolution  (H.  Res.  174)  to  provide  for 
the  expenses  of  investigations  and  stud- 
ies to  be  conducted  by  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REAFFIRMING     U.S.     COMMITMENT 
TO  NORTH  ATLANTIC  ALLIANCE 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  be  discharged  from 
further  consideration  of  the  Joint  resolu- 
tion (H.J.  Res.  283),  reaffirming  the 
U.S.  commitment  to  the  North  Atlantic 
Alliance,  and  ask  for  its  immediate  con- 
sideration. 

Tlie  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution,  as 
follows : 

H  J.  RX8.  383 

WhereM  April  4.  1979.  marks  the  thirtieth 
ftnnlveraary  of  the  signing  in  Washington 
of  the  North  Atlantic  Ti-eaty: 

Whereas  the  alliance  created  by  the  treaty 
constitute*  the  manifestation  of  the  ties 
which  bind  the  democracies  of  Europe  and 
North  America  and  of  their  determination  to 
preserve  their  common  heritage  of  Individual 
liberties,  the  rule  of  law.  and  the  dignity  of 
humankind; 

Whereas  the  peace  and  stability  insured 
by  the  alliance  for  thirty  years  has  fostered 
the  well-being  and  freedom  of  nearly  six 
hundred  million  human  beings; 

Whereas  the  conditions  for  political  sta- 
bility and  economic  prosperity  derive  from 
the  mlllUry  security  provided  by  the  alli- 
ance; and 

Whereas  the  search  for  world  peace,  mu- 
tual reepect  among  the  nations  of  the  world. 
and  reduction  In  armaments  are  attainable 
only  In  a  secure  environment:  Now,  there- 
fore, be  It 

Renolved  bj/  the  Senate  and  House  of  Rep- 
retentatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  North 
Atlantic  Alliance  be  reaffirmed  as  a  vital 
commitment  and  cornerstone  of  United 
SUtes  foreign  policy,  and  that  the  bipartisan 
spirit  which  Inspired  Its  birth  be  rededlcated 
to  the  purpose  of  strengthening  it  further 
In  the  cause  of  peace  and  security. 

S«c.  2.  The  C^ongress  recognizes  the  contri- 
bution of  our  Canadian  and  European  allies 
to  the  common  defense  and  to  the  preserva- 
tion of  the  civilization  and  common  heritage 
of  the  West. 

8k:.  3.  On  the  occasion  of  this  thirtieth  an- 
niversary, the  Ctongrees  pledges  Its  support 
for  the  Alliance  as  the  indispensable  basis 
for  the  achievement  of  our  mutual  security, 
the  reduction  of  tensions,  and  the  pursuit 
of  Improved  relations  among  all  nations. 


8»c.  4.  The  Congreaa  requests  that  the 
President  forward  a  copy  of  this  resolution 
to  the  chief  of  state  of  each  member  coun- 
try of  the  North  Atlantic  Treaty  Organiza- 
tion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
is  recognized  for  1  hour 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  In  support  of  House 
Joint  Resolution  283,  reafHrming  the  U.S 
commitment  to  the  North  Atlantic  Alli- 
ance. The  resolution  was  introduced  by 
the  gentleman  from  Wisconsin  and  31 
cosponsors  including  the  majority  leader 
Wright  and  minority  leader  Rhodks  on 
March  28.  On  Monday.  April  2.  the  Com- 
mittee on  Foreign  Affairs  reported  the 
resolution  favorably  by  unanimous  voice 
vote. 

The  purpose  of  House  Joint  Resolu- 
tion 283  is  to  commemorate  the  30th 
anniversary  of  the  signing  of  the  North 
Atlantic  Treaty  by — 

ReafBrmlng  the  U.S.  commitment  to 
NATO: 

Recognizing  the  contribution  of  our 
Canadian  and  European  allies  to  the 
Alliance; 

Pledging  the  support  of  Congress  for 
the  Alliance;  and 

Requesting  the  President  to  send 
copies  of  the  resolution  to  the  chief  of 
state  of  each  member  country  of  NATO. 

The  resolution  further  emphasizes  the 
bipartisan  spirit  which  facUltated  the 
treaty  negotiations.  I  am  certain  that 
bipartisan  support  for  NATO  Is  as 
as  strong  now  as  it  was  more  than  30 
years  ago. 

More  than  a  generation  has  passed 
since  the  takeover  of  Czechoslovakia, 
the  Berlin  Wall,  and  the  invasion  of 
Korea.  The  world  has  undergone  changes 
never  imagined  by  most  of  us;  the  nature 
of  the  threat  has  changed,  and  so  has 
the  Alliance. 

Today,  we  are  confronted  by  dangers 
that  are  as  much  political,  economic  and 
social,  as  they  are  military.  For  some, 
NATO  Is  weakened  as  much  by  success 
as  anything  else.  After  all,  we  have 
avoided  a  major  war  with  the  Eastern 
bloc;  the  prosperity  of  the  NATO  coun- 
tries has  Increased  enormously;  and  the 
15  nations  of  the  Alliance — every  one  of 
them  with  a  democratically  elected  gov- 
ernment— comprise  the  bulk  of  free 
countries  of  the  world. 

The  future  of  western  civilization  Is  no 
less  uncertain  now  than  it  was  on  April  4, 
1949.  We  and  our  allies  in  Canada  and 
Europe  need  each  other  now  more  than 
ever.  On  this,  the  30th  anniversary  of 
NATO,  I  urge  my  fellow  colleagues  to 
join  together  in  reaffirming  our  firm  and 
unswerving  commitment  to  the  North 
Atlantic  Alliance  and  to  adopt  this 
resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  am 
delighted  to  yield  to  my  colleague,  the 
ranking  minority  member  of  the  Com- 
mittee on  Foreign  Affairs,  the  gentle- 
man from  Michigan  (Mr.  BROoicriKLD). 
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Mr.  BROOMFIELD.  Mr.  Speaker,  the 
resolution  we  have  before  us  today  re- 
affirms the  U.S.  commitment  to  the 
North  Atlantic  Alliance.  As  my  col- 
leagues know.  NATO,  as  a  vital  commit- 
ment and  cornerstone  of  otu:  foreign 
policy,  plays  an  important  role  in  the 
maintenance  of  peace  and  stability  for 
the  Western  world. 

Since  1949,  when  the  Alliance  was 
formed.  NATO  has  been  of  great  value 
to  both  the  United  States  and  the  Eiiro- 
pean  community.  That  the  West  has 
remained  free  and  protected  is  In  no 
small  part  attributable  to  the  Alliance. 
Most  Importantly,  NATO  has  denied  the 
Soviet  Union  the  opportunity  to  domi- 
nate Western  Europe  and  has  provided 
the  West  with  a  sense  of  security  and 
confidence.  Moreover,  NATO  has  given 
us  a  better  opportunity  to  seek  a  gradual 
resolution  of  East-West  differences,  in- 
cluding reductions  in  arms,  on  terms 
that  can  be  more  acceptable  to  ttie  West. 

On  the  eventful  occasion  of  this  30th 
anniversary  of  the  North  Atlantic  Alli- 
ance, it  is  especially  Important  that  ttie 
United  States  reaffirm  its  unswerving 
commitment  to  our  NATO  friends  and 
allies.  Truly,  that  is  the  purpose  of  the 
resolution  before  us  today — and  I  urge 
my  colleagues  to  support  it. 

CENiaiAL    LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution.  House  Joint  Resolution 
283. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 
D  1525 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered  on  the  joint  resolution. 

There  was  no  objection. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


INTERNA-nONAL  DEVELOPMENT 
COOPERATION  ACT  OP  1979 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  202  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  202 

Resolution  providing  for  the  consideration 
of  the  bill  (H.R.  3324)  to  authorize  ap- 
propriations for  fiscal  years  1980  and  1981 
for  International  development  and  eco- 
nomic assistance  programs  and  for  the 
Peace  Corps,  and  for  other  purposes 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  sec- 
tions 303(a)(4),  401(b)(1).  and  402(a)  of 
the  Congressional  Budget  Act  of  1974  (Pub- 
lic Law  93-344)  to  the  contrary  notwith- 
standing, that  the  House  resolve  itself  Into 
the  Committee  of  the  Whole  House  on  the 


State  of  the  Union  for  the  consideration  of 
the  blU  (H.R.  3324)  to  authorize  appropria- 
tions for  fiscal  years  1980  and  1981  for  In- 
ternational development  and  economic  as- 
sistance programs  and  for  the  Peace  Corps, 
and  for  other  purposes,  the  first  reading  of 
the  bill  shall  be  dispensed  with,  and  all 
points  of  order  against  said  bUl,  except 
against  title  V  thereof,  for  faUure  to  comply 
with  the  provisions  of  clause  5.  rule  XXL  are 
hereby  waived.  After  general  debate,  which 
shaU  be  confined  to  the  bill  and  sbaU  con- 
tinue not  to  exceed  two  hours,  to  be  equaUy 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Foreign  Affairs,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule  by 
titles  Instead  of  by  sections.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendmente  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  on  amendments 
thereto  to  final  passage  without  Intervening 
motion  excest  one  motion  to  reconunlt. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bolling)  is 
recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman),  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  relatively  normal 
rule.  The  waivers  on  the  Budget  Act  are 
more  technical  than  real,  because 
amendments  will  be  offered  to  achieve 
compliance  with  the  Budget  Act. 

The  waiver  which  covers  everything 
except  title  V  with  regard  to  appropri- 
ations Is  obviously  necessary  to  bring 
this  bill  up  at  this  time.  The  only  peculi- 
arity of  the  rule  is  that  title  V  Is  excepted 
from  that  protection,  and  that  was  the 
price  of  getting  the  rule  adopted  in  time 
for  the  matter  to  be  here  today.  We  did 
not  have  the  votes  in  the  Committee  on 
Rules  without  that  amendment.  There- 
fore, that  amendment  passed;  and  it 
will  be  possible  to  strike  the  title  which 
deals  with  the  Peace  Corps  on  a  point  of 
order.  It  then,  I  believe,  will  also  be 
possible  for  the  committee,  if  it  wishes, 
to  come  In  with  a  substitute  amendment. 

Mr.  Speaker,  I  say  I  believe;  because 
I  am  not  sure,  and  I  am  not  trying  to 
make  the  ruling  for  the  Chair.  However, 
I  suspect  that  it  will  be  possible  for  the 
Committee  on  Foreign  Affairs  to  offer  a 
substitute  amendment  which  is  in  order 
by  leaving  out  the  appropriation  so  that, 
in  effect,  the  Committee  on  Foreign  Af- 
fairs will  have  an  opportunity  to  accom- 
plish somewhat  indirectly  what  it  had 
sought  to  accomplish  directly. 

Mr.  Speaker,  I  do  not  apologize  for  the 
rule,  because  the  majority  of  my  com- 
mittee supported  it,  but  I  would  have 
preferred  another  version. 

Mr.  BONKER.  Mr.  Speaker,  will  the 
gentlemsin  yield. 

Mr.  BOLLING.  I  am  glad  to  yield  to 
the  gentleman  from  Washington. 

Mr.  BONKER.  Mr.  Speaker.  I  would 
like  to  ask  the  gentleman  from  Missouri 
(Mr.  Bolling)  whether  this  is  a  normal 
procedure,  to  object  to  waiving  the  rules, 
under  the  circumstances. 

Mr.  BOLLING.  It  is  not  exactly  normal, 
nor  is  It  very  abnormal.  It  has  happened 


a  number  of  times  before,  but  we  cannot 
say  It  is  a  precedent. 

Mr.  BONKER.  Were  there  other  pro- 
visions In  the  bill  which  called  for  a 
similar  waiver  and  was  this  Just  an  ex- 
ception? 

ni530 

Mr.  BOLLING.  This  was  the  exception, 
and  there  is  no  mystery  about  the  reason 
for  it.  A  very  distinguished  member  of 
the  Committee  on  Rules  is  also  one  of 
the  two,  shall  I  say,  graduates  of  the 
Peace  Corps,  and  he  had  very  strong  feel- 
ings on  the  matter.  As  is  usual  in  this  in- 
stitution, when  a  member  of  a  committee 
dealing  with  a  matter  has  very  strong 
feelings,  there  are  a  good  many  people 
on  the  committee  who  listen  to  him  with 
some  keenness. 

Mr.  BONKER.  Let  me  ask  the  Chair- 
man further  if  a  point  of  order  is  raised 
when  we  come  to  title  V,  and  that  point 
is  sustained  by  the  Chair,  then  would  it 
be  possible  to  offer  an  amendment  that 
would  strike  the  objectionable  feature  of 
that  title  and  have  it  restored? 

Mr,  BOLLING.  I  am  not  In  a  position 
to  make  a  flat  statement  on  that,  but,  as 
I  said  in  my  original  statement,  it  is  my 
impression  that  that  would  be  possible, 
but  I  cannot  be  sure,  because  the  Chair- 
man at  the  time  might  rule  differently. 

Mr.  BONKER.  I  thank  the  Chairman. 

Mr.  BOLLING.  Mr.  Speaker,  I  reserve 
the  remainder  of  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Missouri  is  quite  correct.  This  is  not  a 
very  good  rule,  but  it  is  probably  the 
best  we  could  get  from  the  Committee 
on  Rules  under  the  circumstances.  He  is 
correct  in  noting  that  there  are  a  num- 
ber of  waivers  contained  in  this  rule  in 
order  to  get  around  the  Congressional 
Budget  Act  of  1974.  I  will  not  take  the 
House's  time  to  point  out  all  of  them, 
but  it  is  said  they  will  be  cured  by 
amendments  offered  by  the  committee. 
I  do  wish  the  committees  of  the  House 
would  progress  to  the  point  where  they 
are  able  to  read  and  apply  the  Budget 
Act  and  thus  would  report  legislation 
that  would  comply  before  it  is  brought 
to  the  Committee  on  Rules.  As  we  may 
recall,  the  Budget  Act  is  supposed  to  be 
a  means  for  orderly  consideration  of 
money  matters  in  this  House,  but  it  has 
been  honored  in  the  breech,  waived  more 
often  than  it  has  in  fact  been  followed. 

The  House  rule  forbidding  appropria- 
tions In  a  legislative  bill  was  waived  for 
most  of  this  bill,  because  there  are  a 
number  of  parts  that  otherwise  would 
have  been  removed  on  a  point  of  order. 
Again,  I  do  not  think  this  waiver  makes 
for  orderly  procedure. 

I  would  like,  however,  to  call  the  at- 
tention of  the  House  to  a  few  matters  of 
substance,  because  I  know  of  no  great 
opposition  to  the  pending  rule.  This  $8 
biUion-plus  foreign  aid  bill,  which  will 
allow  authorizations  for  2  years,  con- 
tains a  number  of  remarkable  provisions. 
I  think  the  Members  who  have  not  had 
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the  time  to  read  the  entire  bill  and  re- 
port as  the  gentleman  from  Maryland 
has  done,  to  the  point  of  weariness. 
should  be  advised  of  what  Is  in  it. 

For  instance,  in  title  I  we  find  an  au- 
thorization for  2  years  for  $24  million 
which  in  part  apparently  is  to  be  used 
for  locating  and  eventual  production  of 
gas  and  oil  in  foreign  countries  at  a  time 
when  this  country  Is  having  diflBculty 
producing  these  commodities  itself. 
That  extraordinary  suggestion  may  be 
Justified  in  debate  at  some  point  on  this 
bill,  but  I  doubt  it  can  be. 

Tliere  is  also  a  provision  on  page  14 
which  rather  quietly  waives  existing  law 
against  enormous  contributions  to  the 
United  Nations  from  the  U.S.  Treasury 
for  technical  assistance.  That  in  Itself 
is  a  reversal  of  prior  congressional 
action. 

On  page  17  we  find  a  provision  that 
with  little  explanation  In  the  report, 
wipes  out  sanctions  against  foreign  as- 
sistance to  countries  that  confiscate 
American  fishing  vessels,  which  was  a 
major  issue  before  the  Congress  a  few 
years  ago.  and  those  Members  from 
coastal  States  might  want  to  look  into 
that. 

There  is  also  an  expansion  of  the 
southern  African  fund  which  is  to  go 
to  a  number  of  different  countries  in 
that  area.  It  Is  not  too  clear  which  coun- 
tries, because  the  section,  section  533, 
again,  rather  quietly  removes  the  re- 
striction on  aid  to  the  Communist  front- 
line countries  that  have  been  engaged  in 
aiding  the  guerrilla  warfare  against 
Rhodesia.  That  means  that  this  section 
places  this  Congress,  if  it  is  not  amend- 
ed, on  the  side  of  the  guerrillas  and 
against  the  black  and  white  Rhodeslans. 
There  is  in  title  IV  a  brand  new  $65 
million  institute,  complete  with  a  coun- 
cil, a  deputy  director,  a  director,  and  20- 
some  members  of  that  council,  that 
could  be  compensated  at  very  high  levels 
of  pay  at  a  time  when  we  were  supposed- 
ly not  going  to  create  any  new  agen- 
cies. And  the  bill  for  the  first  time  con- 
templates a  brand  new  giant  foreign  aid 
agency  to  be  known  as  the  International 
Development  Corporation  Agency, 
IDCA.  and  that.  too.  gives  serious  pause 
to  some  of  us. 

Lastly,  the  bill  sets  up  the  Peace  Corps 
as  an  autonomous  agency,  possibly  to  be 
folded  Into  this  new  foreign  aid  agencv 
IDCA. 

So  this  Is  one  of  the  most  interesting 
foreign  aid  bills  we  have  had  out  of  the 
billions  of  dollars  of  bills  over  the  years 
I  hope  all  the  Members  will  read  it  as 
I  have. 

Having  no  further  request  for  time   I 
yield  back  the  remainder  of  my  time 
n  1535 

Mr,  BOLUNG.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington (  Mr.  BONKER  I  . 

Mr  BONKER.  Mr.  Speaker,  I  yield 
back  any  time  I  have,  because  the  chair- 
man of  the  Committee  on  Rules  has  al- 
ready responded  to  my  inquiry. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution 

The  previous  question  was  ordered. 


The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R,  3324)  to  authorize  ap- 
propriations for  fiscal  years  1980  and 
1981  for  International  development  and 
economic  assistance  programs  and  for 
the  Peace  Corps,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Zablockd. 

The  motion  was  agreed  to. 

W    THE    COMMrTTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consld- 
eraUon  of  the  bill.  H.R.  3324.  with  Mr. 
Levitas  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  Is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Wisconsin  iMr.  Zablockd  will  be  recog- 
nized for  1  hour,  and  the  gentleman  from 
Michigan  (Mr.  Broomfield*  will  be  rec- 
ognized for  1  hour. 

The  Chair  now  recognizes  the  gentle- 
man from  Wisconsin  (Mr.  Zablockd. 

Mr.  ZABLOCKI.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman,  at  the  very  outset  I 
want  to  first  of  all  commend  the  gentle- 
man from  Michigan,  the  ranking  minor- 
ity member  of  the  Committee  on  Foreign 
.A.ffalrs,  for  his  cooperation  as  well  as  that 
of  all  of  the  other  members  of  the  Com- 
mittee on  Foreign  Affairs  for  their  efforts 
in  preparing  the  bill  for  floor  action. 

Mr.  Chairman,  our  committee  comes 
before  you  and  the  Committee  of  the 
Whole  with  a  bipartisan  bill. 

Before  explaining  the  provisions  of  the 
bill,  however.  I  feel  I  would  be  remiss  If 
I  would  not  commend  the  gentleman 
from  Maryland  (Mr.  Bauman)  for  point- 
ing out  some  of  the  provisions  of  the 
bill  I  know  the  gentleman  always  studies 
the  legislation  that  comes  from  the  Com- 
mittee on  Foreign  Affairs  and  particu- 
larly the  reports,  especially  the  minority 
views.  We  regret  the  fact  the  gentleman 
IS  not  a  member  of  our  committee,  be- 
cause I  am  sure  he  would  have  a  broader 
outlook  and  might  even  be  supportive  of 
the  legislation  before  us  If  he  were  a 
member  of  the  Committee  on  Foreign  Af- 
fairs. The  gentleman  would  be  a  valua- 
ble addition  to  our  committee,  I  can  as- 
sure the  House. 

Mr.  BAUMAN.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
would  be  delighted  to  yield  to  my  friend, 
the  gentleman  from  Maryland. 

Mr  BAUMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  kind  comments.  I 
have  a  high  respect  for  the  gentleman 
and  the  members  of  the  committee;  but 
I  know  all  of  them  only  too  well.  I  doubt 
seriously  that  any  closer  association  than 
I  have  had  with  them  In  the  past  would 
produce  any  change  In  my  position.  It 
would  only  confirm  It. 


Mr.  ZABLOCKI.  Mr.  Chairman,  I  as- 
sure the  Committee  that  if  the  gentle- 
man were  a  member,  he  could  help  In- 
deed add  language  to  the  report  so  that 
it  would  be  more  understandable. 

Mr.  Chairman.  H.R.  3324,  the  Inter- 
national Development  and  Cooperation 
Act  of  1979.  indeed,  as  the  gentleman 
from  Maryland  said,  authorizes  appro- 
priations of  slightly  over  $8  billion  over 
a  2-year  period.  In  fact  the  bill  author- 
izes $4,171,473,000  for  international  eco- 
nomic assistance  in  fiscal  year  1980,  and 
$4,372,513,000  in  fiscal  year  1981;  so  it  is 
a  2-year  authorization.  It  is  also  a  bill 
which  is  in  our  own  national  interest. 
D  1540 
First,  let  me  point  out  the  programs 
carried  out  under  this  measure  will  help 
to  raise  the  living  standards  of  the  peo- 
ple In  the  developing  countries.  As  they 
Increase  their  living  standards  and  devel- 
op economic  viability,  they  will  increase 
their  purchasing  power,  which  will  result 
In  Increased  U.S.  exports  to  those 
countries. 

Indeed  American  goods  and  services 
purchased  by  the  developing  countries 
more  than  doubled  between  1973  and 
1978  reaching  $34  billion  In  1978. 

Mr.  Chairman,  this  is  a  very  Important 
fact  we  should  take  Into  consideration. 
This  Is  not  a  giveaway  program.  By  the 
aid  that  we  are  giving  the  developing 
countries  we  are  helping  to  develop 
markets  for  our  export  goods.  Further, 
this  bill  helps  to  promote  peace  and 
stability  in  areas  of  the  world  such  as 
the  Middle  East. 

I  must  say,  Mr.  Chairman,  these  are 
vital  areas  to  the  well-being  of  the 
United  States.  Consequently,  a  substan- 
tial portion  of  the  funds  authorized  In 
H.R.  3324  for  fiscal  years  1980  and  1981 
are  for  programs  for  the  Middle  East. 

The  principal  program  for  which  funds 
are  authorized  are  as  follows,  Mr.  Chair- 
man: $1,351  billion  In  fiscal  year  1980 
and  $1,574  million  in  fiscal  year  1981  for 
bilateral  development  assistance  to  poor 
countries.  This  Is  a  new  directions  aid 
which  emphasizes  the  war  on  hunger  and 
other  basic  human  needs  programs.  And 
$160  million  in  fiscal  year  1980  for  Sahel 
development  contribution  to  the  multi- 
lateral Sahel  development  project  pro- 
vided for  in  this  legislation. 

This  bill  contains  $25  million  each 
year,  that  Is  fiscal  year  1980  and  fiscal 
year  1981,  for  American  schools  and  hos- 
pitals abroad.  A  very  popular  program, 
very  widely  supported  by  our  colleagues 
in  the  House  and  In  the  Senate. 

The  bill  provides  $25  million  a  year  for 
international  disaster  assistance;  $15 
million  each  year  for  African  refugees: 
$268  million  In  fiscal  year  1980  and  $285 
million  for  fiscal  year  1981  for  AID  oper- 
ating expenses;  and  $277,190,000  In  fiscal 
1980  and  $315,325,000  In  fiscal  year  1981 
for  International  organizations  and 
programs 

Mr.  Chairman,  the  bill  also  allows  use 
of  funds  appropriated  for  fiscal  year  1979 
to  be  used  to  pay  for  the  United  States 
assessed  contributions  to  the  United  Na- 
tions agencies  engaged  In  furnishing 
technical  assistance. 
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I  must  underscore,  this  is  a  very  im- 
portant provision  because  the  limitation 
on  the  use  of  funds  for  the  U.N.  that  was 
put  on  an  appropriation  bill  last  year  has 
caused  the  United  States  to  be  in  the 
same  category  as  the  Soviet  Union  as  far 
as  being  in  arrears  in  contributions  to 
the  United  Nations  Is  concerned. 

A  particularly  Important  authorization 
at  this  time  is  the  Economic  Support 
Fund  which  Is  economic  aid  to  promote 
special  U.S.  political  and  security  inter- 
ests abroad.  The  bill  authorizes  $1,895 
billion  for  this  special  account  for  fiscal 
year  1980  and  $1,950  billion  for  fiscal  year 
1981.  The  bulk  of  this  is  for  the  Middle 
East  In  support  of  the  peace  effort.  Egypt 
is  earmarked  for  $750  million  each  year 
and  Israel  Is  earmarked  for  $785  million 
each  year. 

Mr.  Chairman,  two  Items  which  can 
be  cited  under  the  heading  of  organiza- 
tional changes  also  should  be  addressed. 

D  1545 

One  is  the  Institute  for  Scientific  and 
Technological  Cooperation  provided  for 
in  title  IV  of  the  bill.  This  Institute  was 
strongly  requested  by  the  President  as  an 
instrument  through  which  our  scientific 
and  imiverslty  communities  could 
strengthen  the  use  of  scientific  research 
in  attacking  development  problems  in 
poor  countries.  Meanwhile  the  President, 
under  congressional  mandate,  is  sending 
a  foreign  aid  reorganization  plan  to  the 
Congress  which  would  set  up  an  "Inter- 
national Development  Cooperation 
Agency" — IDCA — to  coordinate  and  con- 
solidate AID  programs.  This  bill  pro- 
vides that  the  Institute  will  be  under 
IDCA  and  will  be  authorized  appropria- 
tions of  $25  million  in  fiscal  yesu-  1980 
and  $40  million  in  fiscal  year  1981. 

Mr.  Chairman,  I  submit  that  we  could 
not  authorize  as  an  appropriation 
moneys  for  a  purpose  more  worthwhile. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  am  delighted  to 
yield  to  the  gentleman  from  Florida. 

Mr.  FUQUA.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding. 

At  this  point  I  just  want  to  rise,  Mr. 
Chairman,  and  commend  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  and  his 
committee  for  including  this  title  IV  in 
this  bill.  The  Committee  on  Science  and 
Technology  Is  very  much  interested  in 
this  title,  and  we  feel  that  supplying  sci- 
ence and  technology  to  the  advancement 
of  modern  countries  has  long  been  recog- 
nized. I  want  to  commend  the  gentleman 
for  inserting  this  title  in  the  bill.  I 
strongly  support  It,  and  I  testified  before 
the  gentleman's  committee  In  behalf  of 
this  particular  title. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida  (Mr. 
FuQUA)  for  his  contribution.  I  must  un- 
derscore the  fact  that  the  gentleman 
from  Florida,  the  chairman  of  the  Com- 
mittee on  Science  and  Technology,  has 
been  Invaluable  In  his  assistance.  His 
testimony  before  our  committee  was  such 
that  It  fortified  our  position  in  the  estab- 
lishment of  this  Institute. 


I  want  to  thank  the  gentleman  for  his 
support  and  commend  him  for  his  in- 
terest. He  did  a  great  job  for  the  United 
States. 

Mr.  Chairman,  title  V  of  the  bill  au- 
thorizes funds  for  the  Peace  Corps  and 
at  the  same  time  makes  an  organiza- 
tional change.  The  Peace  Corps,  by  ac- 
tion of  our  committee,  is  detached  from 
ACTION  and  is  placed  under  the  Inter- 
national Development  Cooperation 
Agency,  although  on  an  autonomous 
basis  which  will  enable  the  Peace  Corps 
to  retain  its  own  identity  while  still  being 
a  member  of  the  Development  Assistance 
family.  The  testimony  our  committee 
heard  was  that  the  Peace  Corps  should 
never  have  been  placed  under  ACTION, 
and  it  does  not  belong  there  now. 

By  an  overwhelming  vote,  the  commit- 
tee recommended  that  the  Peace  Corps 
be  placed  under  IDCA. 

"The  authorization  for  the  Peace  Corps 
Is  $105,404,000  In  fiscal  year  1980,  and 
$112,888,000  for  fiscal  year  1981. 

Again  I  must  underscore  the  fact,  Mr. 
Chairman,  that  this  Is  a  2-year  bill,  as 
was  the  security  assistance  authorization 
passed  by  the  House  last  week. 

The  committee  favored  a  2-year  cycle 
as  being  in  line  with  the  Budget  Act  sug- 
gestion to  give  the  executive  branch  more 
forward  plaruilng  time  on  these  pro- 
grams. It  also  allows  for  more  Intensive 
committee  oversight  between  authoriz- 
ing bills.  The  appropriations  will  of 
course  continue  on  an  armual  basis. 

If  there  is  a  need  for  the  review  of  any 
program  for  fiscal  year  1981,  we  will  be 
doing  the  necessary  reviewing,  and  I  can 
assure  my  colleagues  and  the  members 
of  the  committee  that  the  Committee  on 
Foreign  Affairs  will  give  full  considera- 
tion to  recommendations  which  may  be 
made  by  the  executive  branch,  although 
we  will  not  necessarily  approve  or  agree. 

In  summary,  the  committee  believes 
this  is  an  excellent  bUl.  It  Implements 
significant  aspects  of  our  foreign  policy 
toward  Important  parts  of  the  world.  It 
serves  our  national  interest  by  serving 
the  cause  of  peace  in  the  Middle  East  and 
elsewhere,  and  by  advancing  the  econ- 
omies of  developing  countries,  which  in 
turn  helps  our  own  economy. 

Mr.  Chairman,  I  urge  its  overwhelming 
passage. 

•  Mr.  FUQUA.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  during  the 
general  debate  of  the  International  De- 
velopment Cooperation  Act  of  1979  to 
address  comments  to  one  segment  of  this 
bill— title  IV.  Title  rv  provides  for  the 
establishment  of  an  Institute  for  Scien- 
tific and  Technological  Cooperation.  I 
commend  Mr.  Zablocki  and  his  leader- 
ship— and  thank  him  for  his  cooperation 
in  working  with  the  Science  and  Tech- 
nology Committee  in  drafting  this  legis- 
lation. 

The  importance  of  applying  science 
and  teclinology  in  the  advancement  of 
modem  countries  has  long  been  recog- 
nized. In  the  past  we  have  invested  him- 
dreds  of  millions  of  dollars  in  technical 
assistance  and  technology  transfer  pro- 
grams. We  have  enjoyed  notable 
successes  of  which  countries  such  as 


Brazil  and  the  Republic  of  Korea  are 
excellent  examples.  But,  all  too  often  the 
beneficiaries  of  such  aid  are  unable  to 
assimilate  the  technology  because  of  so- 
cial, geographical,  or  cultural  problems. 
Processes  and  techniques  are  not  read- 
ily transferable  from  one  country  or  cul- 
ture to  another,  without  unforeseen  and 
undesirable  consequences.  We  know  a 
great  deal  about  growing  wheat  in  Iowa 
and  sending  man  into  space.  We  know 
too  little  about  applying  scientific  and 
technical  knowledge  for  the  mutual  ben- 
efit of  ourselves  and  the  developing 
nations. 

Science  and  technology  of  benefit  to 
developing  countries  can  also  benefit  us. 
We  all  share  common  goals  of  properly 
maintaining  our  enviroiunent,  managing 
our  natural  resources  and  obtaining  ade- 
quate sources  of  energy.  Without  the 
active  participation  and  coo[>eration  of 
the  rest  of  the  world  the  achievement  of 
such  goals  is  impossible.  In  international 
trade,  nations  of  the  developing  world 
are  important  partners.  We  need  to  think 
in  terms  of  what  these  relationships  will 
be  10  years  ahead — and  help  to  improve 
their  ability  to  trade  with  us. 

The  space  program  provides  a  good  ex- 
ample of  the  kind  of  science  and  tech- 
nology leading  to  mutual  benefits 
through  international  cooperation,  llie 
Landsat  program,  using  remote  satellite 
sensing,  provides  immense  amounts  of 
geological  and  geographic  data  useful  to 
this  and  other  countries.  We  now  have 
the  ability  to  estimate  water  reserves, 
crop  potentials,  pollution  in  the  oceans 
and  atmospheres,  and  the  potential  loca- 
tion of  fossil  and  petroleum  resources. 
The  future  will  bring  the  ability,  among 
other  things,  to  determine  mineral  and 
natural  resource  distribution.  To  do  this 
successfully  we  must  have  the  coopera- 
tion of  the  developing  world. 

The  proposed  Institute  is  one  step  to- 
ward Implementing  such  a  policy  In  the 
cooperative  use  of  science  and  tech- 
nology. 

I  strongly  urge  my  colleagues  to  adc^t 
this  proposal  and  vote  in  favor  of  title 

rv.» 

D  1550 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  today  we  are  consider- 
ing legislation  that  has  a  direct  impact 
upon  many  areas  of  U.S.  foreign  policy 
around  the  world. 

For  example,  the  legislation  before  us 
authorizes  $785  million  In  economic  as- 
sistance for  Israel  and  $750  million  for 
Egypt.  These  funds  are  not  related  to  the 
recent  peace  treaty  between  Egypt  and 
Israel. 

Rather  the  funds  in  this  bill  represent 
the  level  of  aid  the  United  States  has 
provided  to  these  two  countries  since 
their  Sinai  II  agreement  of  1975.  During 
the  last  several  years  the  Congress  has 
stressed  that  these  aid  levels  were  de- 
signed to  promote  peace  in  the  region.  In 
1979  we  can  say  that  we  have  indeed, 
through  our  assistance,  helped  to  stimu- 
late progress  toward  peace  in  the  Middle 
East.  In  the  aftermath  of  the  peace 
treaty,  U.S.  aid  to  Egypt  and  to  Israel 
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la  considered  Important  to  the  creation 
of  the  stability  and  prosperity  those  na- 
tions need  to  keep  them  on  the  rostd  to 
peace  suid  Induce  other  nations  to  Join 
them. 

The  U.S.  relationship  with  Israel  goes 
back  for  many  years  and  has  been  very 
special.  This  aid  Is  a  demonstration  of 
the  strong  U.S.  conmiitment  to  the  se- 
curity and  well-beln^  of  Israel,  with 
which  we  have  close  political,  moral,  cul- 
tural, economic,  trade,  and  religious  ties. 

The  U.8.  relationship  with  Egypt, 
though  much  newer,  is  developing  a  new 
warmth  and  strength.  And  It  is  in  U.S. 
interests  and  in  the  interests  of  Israel 
for  the  continuation  of  a  stable  and 
friendly  government  in  Egypt.  President 
Sadat  personifies  our  close  bilateral  ties 
and  the  Egyptian  commitment  to  peace. 
Therefore.  It  is  Important  to  help  Egypt 
solve  its  problems  such  as  food  shortages, 
the  lack  of  technical  training,  and  ur- 
ban overcrowding.  The  aid  proposed  for 
Egypt  is  designed  to  attack  these  prob- 
lems squarely.  They  Include  projects  to 
Improve  Egypt's  agricultural  produc- 
tivity, stimulate  a  more  aggressive  pri- 
vate sector  including  private  Investment, 
provide  training  In  essential  skills,  and 
help  Egypt  address  its  population  growth 
problems. 

The  Committee  has  stressed  in  the 
strongest  of  terms  that  the  Agency  for 
International  Development  direct  its  at- 
tention not  only  In  Egypt  but  also  in 
other  countries  and  other  regions  to  the 
solution  of  agricultural,  educational,  and 
health  problems.  Reinforcing  our  em- 
phasis, the  committee  has  placed  the  old 
security  supporting  assistance  account 
which  Is  economic  aid  in  this  develop- 
ment bill  rather  than  the  seciu-lty  bill. 

While  the  supporting  assistance  levels 
for  Israel  and  Egypt  remain  the  same, 
I  would  point  out  that  the  autborlza- 
tion  for  fiscal  year  1980  of  $60  million 
for  Jordan  Is  lower  than  a  year  ago.  The 
administration  requested  $98  million  for 
the  coming  fiscal  year.  The  committee 
supported  only  $60  million  of  this 
amount  deferring  $38  million  for  the 
Maqarin  Dam  to  the  following  fiscal  year 
Jordan  presents  a  difOcult  case.  King 
Hussein  has  not  brought  his  country  into 
the  Camp  David  peace  process  but  he  is 
an  old  and  good  friend  of  the  United 
States.  He  has  long  been  the  leading  Arab 
moderate.  And  we  expect  the  King  and 
his  country  will  play  a  major  part  in 
finding  a  solution  to  the  Palestinian  ques- 
tion that  Is  acceptable  to  Israel.  There- 
fore, now  is  not  the  time  for  the  United 
States  to  turn  Its  back  on  Jordan  and 
I  urge  the  support  of  my  colleagues  for 
the  aid  funds  for  Jordan  In  this  bill. 

Syria  is  another  question.  Syria  has 
played  a  leading  role  In  stimulating  the 
opposition  of  the  rejectlonist  states  to 
the  Camp  David  process.  President  Assad 
has  grown  more  Intemperate  In  his  criti- 
cism of  President  Sadat  and  the  Egypt- 
ian-Israeli peace.  Syria,  unfortunately, 
has  also  tightened  its  restrictions  on  the 
Syrian  Jewish  community.  The  adminis- 
tration's fiscal  year  1980  request  for  Syria 
was  $80  million,  a  reduction  from  the  $90 
million  program  of  fiscal  year  1979.  How- 


ever, the  ccHnmlttee  cut  the  proposed 
Syrian  program  still  further — to  $45  mil- 
lion. But  I  think  that  there  Is  good  rea- 
son— considering  the  outcome  of  the 
Baghdad  Conference  and  Syria's  hard 
line  role  at  the  conference — to  further 
cut  or  eliminate  this  program.  U.S.  re- 
sources are  too  strained  to  give  aid  fimds 
to  a  country  that  actively  works  against 
our  vital  Interest  In  peace  between  Israel 
and  Egypt.  In  fact,  I  shall  Join  my  col- 
league, the  gentleman  from  niinoLs  (Mr. 
Dkrwinski)  In  an  amendment  to  pro- 
hibit any  funds  from  this  bill  to  be 
directly  used  to  provide  assistance  to 
Syria. 

I  also  believe  that  the  United  States 
should  not  provide  aid  to  Afghanistan, 
a  country  with  an  avowedly  Marxist 
Government,  which  is  closely  allied  to 
the  Soviet  Union.  The  Foreign  Affairs 
Committee  voted  to  end  all  U.S.  aid  to 
Afghanistan.  Now,  there  are  some  who 
would  argue  that  aid  projects  in  the 
areas  of  population  and  agriculture 
should  go  forward  no  matter  what  gov- 
ernment exists  In  Kabul  and  what 
policies  emanate"  from  that  government. 
I  could  not  disagree  more.  Not  only  are 
U.S.  resources  siralned  to  meet  the  legiti- 
mate needs  of  our  friends  but  this  is  a 
government  that  offered  us  no  coopera- 
tion in  preventlaig  the  tragic  murder  of 
the  U.S.  Ambassador,  Spike  Dubbs.  In- 
deed, while  the  Ambassador  was  held 
hostage,  Afghan  Government  officials 
refused  to  see  U.S.  Embassy  personnel. 
Instead,  with  Soviet  advisers  present,  the 
Afghan  Government,  contrary  to  ex- 
pressed U.S.  requests,  directed  the  storm- 
ing of  the  hotel  where  the  Ambassador 
was  held,  which  resulted  in  his  death. 

Mr.  Chairman.  I  would  like  to  point 
out  that  this  legislation  continues  the 
thrust  of  the  "New  Directions"  congres- 
sional mandate  which  directed  AID  to 
concentrate  U.S.  development  assistance 
efforts  on  the  poor  majority  in  develop- 
ing countries.  Consequently,  the  bill  be- 
fore us  authorizes  funds  for  fiscal  years 
1980  and  1981  to  support  self-help  devel- 
opment projects  in  agriculture,  rural 
development  and  nutrition,  population 
plarmlng,  health,  and  education  and  hu- 
man resources  development. 

For  example,  a  major  component  of 
our  development  assistance  is  the  variety 
of  projects  directly  related  to  helping  the 
people  In  developing  countries  to  help 
themselves  by  Increasing  their  own  food 
resources  through  the  use  of  improved 
agricultural  techniques. 

The  Important  points  to  emphasize 
are:  First,  these  programs  are  focused 
on  meeting  basic  human  needs.  Second, 
they  are  planned  and  structured  to  en- 
courage self-help  participation  by  the 
people  receiving  that  assistance. 

In  summary,  this  legislation  not  only 
provides  assistance  Important  to  peace 
In  the  Middle  East  but  also  helps  the 
poor  In  developing  nations  to  help  them- 
selves. I  urge  passage  of  this  bill. 

3  1555 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
Maryland  (Mr.  Barnes >. 

Mr    BARNES    Mr    Chairman,  I  rise 


for  the  first  time  as  a  Member  of  this 
House  to  support  the  bill  that  Is  before 
us  today.  For  a  decade  and  a  half  this 
country's  program  of  participation  In 
the  economic  and  social  development  of 
the  world  has  been  preempted  by  our 
Involvement  In  a  war  in  which  we  should 
not  have  been  Involved  and  by  the  crisis 
In  leadership  which  so  sorely  affected  the 
full  range  of  our  obligations  to  people, 
whether  of  foreign  lands  or  here  at  home. 

At  last  in  1977  an  administration  took 
office  which  understood  the  role  which 
this  Nation  must  take  In  world  affairs, 
and  which  professed  a  determination 
that  our  shameful  performance  of  years 
past  should  be  brought  to  an  end. 

This  country  Invented  foreign  econom- 
ic assistance.  We  proved  through  the 
Marshall  Plan  that  the  long  term  bene- 
fits to  a  stable  world  and  to  our  own 
economy  far  exceed  the  short  term  costs 
of  foreign  aid.  For  that  program,  we 
committed  over  3  percent  of  our  gross 
national  product  to  helping  others  to 
help  themselves  and  to  become  partners 
with  us  In  a  new  world  economy. 

By  1977,  however,  we  ranked  an  em- 
barrassing 13th  among  the  18  industri- 
alized nations  in  the  percentage  of  GNP 
which  we  contributed  In  official  develop- 
ment assistance.  We  mustered  a  mere 
0.22  percent  of  GNP  as  our  Investment 
in  the  future  of  the  global  community. 
In  1977  that  meant  that  each  American 
contributed  $19.18  That  may  sound  like 
a  reasonable  Investment,  until  you  realize 
that  every  Swede  contributes  $94.37.  and 
that  we  spent  over  $425  per  person  In 
the  United  States  for  military  expendi- 
tures. 

I  regret  to  report  that  the  situation 
has  not  changed  significantly  since  1977. 
President  Carter,  upon  taking  office, 
promised  to  double  U.S.  development  as- 
sistance by  the  early  1980's.  Now,  the 
word  that  Is  used  Is  "Increase."  At  the 
rate  we  have  been  going.  It  will  be  lucky 
If  we  have  not  reduced  the  level  of  our 
aid  by  the  1980's.  And  In  value  terms, 
because  of  Inflation,  we  already  have. 

The  administration's  failure  to  move 
toward  fulfillment  of  Its  original  prom- 
ise Is  understandable;  we  are  suffering 
severe  economic  problems,  and  there  Is 
doubt  that  this  Congress  would  support 
significant  Increases  even  If  the  Presi- 
dent proposed  them.  But  we  certainly 
should  be  willing  to  offer  no  less  than 
what  we  have  been  contributing  in  the 
past. 

H.R.  3324— the  International  Devel- 
opment Cooperation  Act  of  1979 — fulfills 
that  modest  obligation.  Although  the  bill 
falls  far  short  of  what  I  would  propose.  It 
Is  a  good  bill,  carefully  developed  In 
subcommittee  and  full  committee,  guided 
by  the  administration's  requests,  and 
within  the  total  budget  amounts  allo- 
cated by  the  Budget  Committee.  It  de- 
serves our  approval. 

There  Is  a  special  reason  which  com- 
mends H.R.  3324.  Two  days  ago.  fulfill- 
ing a  congressional  mandate  from  last 
year,  the  President  submitted  to  the 
Congress  a  proposal  for  the  reorganiza- 
tion of  U.S.  development  assistance  ma- 
chinery. The  plan  incorporates  within  a 
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new  International  Development  Cooper- 
ation Agency  the  varied  programs  of  sev- 
eral longstanding  agencies — the  Agency 
for  International  Development,  the 
Overseas  Private  Investment  Corpora- 
tion, and  the  Development  Coordination 
Committee — as  well  as  a  new  Institute 
for  Scientific  and  Technological  Coop- 
eration (establishment  of  which  Is  pro- 
vided for  by  H.R.  3324) . 

After  too  many  years  of  disorganiza- 
tion and  lack  of  coordination,  I  believe 
that  the  new  IDCA  structure  offers  the 
country  an  opportunity  finally  to  begin 
to  fulfill  its  commitments  regarding  in- 
ternational development.  I  think  IDCA 
offers  us  a  chance,  at  last,  to  coordinate 
our  varied  programs  of  international  In- 
volvement in  development  endeavors. 

The  President's  proposal — while  not 
quite  as  complete  and  excitinig  as  we 
might  have  hoped — will  nevertheless  be 
a  great  leap  forward  in  the  ability  of  the 
United  States  to  take  its  proper  role  in 
world  development.  Given  the  right  ma- 
chinery, we  now  must  have  the  resources 
to  make  it  work.  The  International  De- 
velopment Cooperation  Act  provides  at 
least  a  portion — even  if,  In  my  judg- 
ment, a  minimum  portion — of  those  re- 
sources. 

There  are  a  few  improvements  which 
need  to  be  made  In  H.R.  3324.  I  urge 
your  support  for  these: 

In  an  unwise  action,  the  Foreign  Af- 
fairs Committee  included  a  provision  to 
prohibit  direct  and  indirect  aid  to  Af- 
ghanistan. I  have  no  desire  to  offer  as- 
sistance to  Afglianistan.  and  am  quite 
happy  to  see  direct  U.S.  funds  termi- 
nated. But  neither  have  I  any  desire  to 
violate  U.S.  treaty  obligations,  to  default 
on  U.S.  commitments  to  the  United  Na- 
tions and  other  international  organiza- 
tions, or  to  further  undermine  U.S.  in- 
fluence and  leadership  in  international 
bodies.  This  provision— like  all  other 
provisions  which  attach  strings  to  U.S. 
payments  to  international  organiza- 
tions— violates  International  law  and  is 
counterproductive  to  U.S.  interests.  It 
should  be  deleted. 

The  committee  fell  short,  by  a  few 
votes,  of  transferring  US.  allocations  of 
rice  to  Zaire  from  title  I — which  permits 
corrupt  distribution  of  the  rice  by  the 
Government  of  Zaire  and  official  profit- 
eers— to  title  n,  which  would  chatmel 
rice  through  proven  private  and  volun- 
tary organizations,  such  as  CARE, 
UNICEP,  and  the  Seventh  Day  Adventist 
World  Service.  The  amendment  to  be 
offered  by  Representatives  Solarz  and 
GooDLiNG  will  not  reduce  the  quantity 
of  rice  provided;  it  will  simply  assure 
that  the  rice  reaches  people  who  are 
hungry  Instead  of  people  who  are  greedy. 

Mr.  RiTTER  of  Pennsylvania  will  offer 
an  amendment  proposing  establishment 
of  a  "Peace  Development  Fund"  as  a 
channel  for  our  industrialized  allies  to 
Join  us  In  underwriting  the  costs  of  peace 
In  the  Middle  East.  I  am  sure  all  Ameri- 
cans share  the  appreciation  that  peace 
between  Israel  and  Egypt  is  of  benefit 
to  all  of  us — the  United  States,  Europe, 
and  Japan — and  all  of  us  should  share 
in  supporting  It. 


There  are  also  proposed  changes  in 
this  bill  which  will  not  improve  it.  and 
I  urge  the  House  to  reject  them. 

Perhaps  no  single  issue  more  under- 
mines U.S.  influence  in  international  or- 
ganizations than  the  Helms  amendment 
which  this  Congress  passed  last  year — 
I  assimie  when  everyone  was  asleep — 
which  has  the  effect  of  prohibiting  any 
U.S.  payments  of  dues  to  the  United  Na- 
tions or  its  related  agencies.  We,  who 
have  so  often  called  others  to  account  for 
their  delinquency,  are  now  ourselves 
delinquent  and  for  reasons  and  in  a  fash- 
ion which  is  totally  contradictory  to  our 
true  purposes  and  best  interests.  H.R. 
3324  repeals  the  Helms  amendment;  If 
we  pass  nothing  else  today,  we  must  pass 
this  repeal. 

There  are  those  who  question  the  bill's 
provisions  to  establish  a  new  Institute 
for  Scientlflc  and  Technological  Cooper- 
ation. They  ask,  "Why  establish  a  new 
agency  at  a  time  when  we  are  trying  to 
reduce  the  number  of  agencies  and 
spenders  of  the  taxpayers'  money?"  The 
answer  is  that  Goverimient  programs 
should  not  be  judged  on  quantity,  but 
quality.  The  factor  which  requires  estab- 
lishment of  the  ISTC  is  effective  value. 
In  a  world  of  increasing  competition  and 
ever-increasing  demand,  there  is  one 
product  in  which  the  United  States  far 
surpasses  all  other  producers:  Scientific 
and  technological  creativity.  And  that  is 
the  product  for  which  a  great  number  of 
countries — especially  the  advanced  de- 
veloping countries  like  Mexico — are  ask- 
ing. 

This  institute  will  enable  us  to  maxi- 
mize our  efforts  to  address  sophisticated 
development  problems  from  a  perspective 
which  best  applies  our  scientific  and 
technological  excellence.  Deletion  of  this 
title  from  the  bill  would  be  a  cruel  blow 
to  our  ability  to  demonstrate  to  advanced 
developing  countries  this  Nation's  appre- 
ciation of  their  role  in  a  cooperative 
world  order. 

There  will  also  be  efforts  to  delete  this 
bill's  provisions  which  transfer  the  Peace 
Corps  from  its  current  status  as  a  sub- 
sidiary of  ACTION  to  an  independent 
position  within  the  general  framework 
of  the  new  International  Development 
Cooperation  Agency.  Most  of  the  mo- 
mentum for  a  change  in  the  Peace  Corps' 
affiliation  has  originated  among  those 
who  question  or  quarrel  with  the  direc- 
tion the  Peace  Corps  htis  taken  under  the 
leadership  of  ACTION.  Frankly,  I  do  not 
share  that  quarrel;  I  support  the  orien- 
tation which  Sam  Brown  has  offered  both 
the  domestic  tmd  the  international  ele- 
ments of  ACTION.  But  I  also  recognize 
that  this  continuing  quarrel  impedes  the 
ability  of  the  Peace  Corps  to  pursue  ef- 
fectively Its  mission — of  people-to-peo- 
ple cooperation  In  self-reliant  develop- 
ment. And  that  quarrel  will  continue  to 
undermine  the  Peace  Corps  so  long  as  it 
is  a  subservient  part  of  a  Qoverrmient 
bureaucracy.  The  Bonker-Zablocki  com- 
promise, therefore — which  establishes 
the  Peace  Corps  as  an  Independently 
governed  unit  within  the  general  coor- 
dination of  IDCA — is  a  imiouely  creative 
solution  to  the  problem,  and  sustaining  it 


will  allow  the  Peace  Corps  to  get  about 
its  business  of  peace. 

I  hope  that  my  colleagues  will  Join 
me  in  supporting  this  extremely  impor- 
tant and  useful  bill  which  provides  for 
continued  U.S.  participation — and,  hope- 
fully, resumed  U.S.  leadership— in  the 
building  of  an  equitable,  peaceful  world 
society  with  a  fair  and  decent  oppor- 
tunity for  every  person  with  whom  we 
share  this  Earth.  It  is  an  investment  in 
our  future  which  we  simply  cannot  afford 
to  neglect. 

D  1600 

Mr.  BROOMPIELiD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
wish  to  call  the  attention  of  the  Members 
to  the  supplemental  views  on  H.R.  3324 
signed  by  a  few  Members,  to  show  that 
this  is  a  bill  the  full  membership  of  the 
House  should  thoroughly  review  and 
amend  to  reflect  the  will  of  the  House. 

My  colleague,  Mr.  Bonker,  after  con- 
siderable study,  has  proposed  that  the 
Peace  Corps  be  taken  out  of  ACTION. 
I  support  the  compromise  decision 
reached  by  the  Cwnmittee  on  Foreign 
Affairs  providing  for  a  Peace  Corps  tied 
to  the  new  International  Development 
Cooperation  Agency  (IDCA)  or.  if  IDCA 
is  not  created,  an  Independent  Peace 
Corps.  I  oppose  any  action  that  would 
keep  the  Peace  Corps  as  part  of  ACTION. 

Mr.  LAGOMARsmo's  amendment  would 
extend  the  State  Department's  program 
of  sharing  its  reporting  on  hiunan  rights 
with  the  Congress  by  including  in  that 
reporting  other  countries  as  well.  The 
Department  keeps  human  rights  records 
on  all  countries  but  limits  its  reporting 
to  Congress  to  those  countries  receiving 
U.S.  aid.  Mr.  Lagoharsino  would  permit 
us  to  compare  the  human  rights  records 
of.  for  example,  the  captive  nations  of 
Eastern  Europe,  where  human  rights  are 
systematically  abused.  Certainly.  Patricia 
Derian  and  her  staff  in  the  Office  of 
Human  Rights  and  Humanitarian  Af- 
fairs should  be  as  interested  in  reporting 
on  human  rights  abuses  in  the  Soviet 
Union,  East  Germany,  Albania,  and 
Communist  China  as  they  are  in  historic 
allies  such  as  Argentina  and  Brazil. 

I  have  learned  to  my  chagrin  that  the 
Democratic  Study  Group  in  its  April  3 
fact  sheet  has  marred  an  imparalleled 
record  for  accuracy.  In  describing  the 
provision  of  the  Committee  on  Foreign 
Affairs  cutting  off  aid  for  Afghanistan, 
the  DSG  reports  that  both  direct  and 
indirect  aid  were  affected.  It  was  my  in- 
tention in  offering  the  Afghanistan 
amendment  in  the  Foreign  Affairs  Com- 
mittee to  cut  only  direct  aid.  Only  title  I 
funds  were  involved.  Indirect  aid  was  not 
Included. 

Mr.  Chairman,  I  will  be  brief  at  this 
point  since  there  will  be  a  number  of 
amendments  before  us  which  will  require 
quite  a  bit  of  discussion. 

I  also  suggest  to  the  Members  that  our 
chairman,  the  gentleman  from  Wiscon- 
sin (Mr.  Zablocki),  deserves  special 
credit  for  his  handling  of  this  measure, 
'nils  is  one  of  those  bills  with  respect  to 
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which  one  cannot  win  friends.  Foreign 
aid  Is  not  popular  anywhere.  It  Is  not 
popular  to  rank-and-file  voters.  It  Is  not 
popular  with  most  recipient  countries 
because  they  do  not  think  they  are  re- 
ceiving enough,  and  It  is  not  popular  at 
the  State  Department  because  they  feel 
Congress  has  been  miserly  and  has  set 
the  figures  too  low.  It  Is  a  program  which 
Is  an  aimual  unhappy  experience  for  us. 

However,  many  of  the  programs  which 
are  part  of  the  foreign  aid  package  are, 
in  fact,  necessary. 

There  is  no  doubt  that  the  United 
States  must  maintain  a  major  role  in 
the  Middle  East.  There  Is  no  doubt  that 
we  must  work  with  the  allies  which  we 
do  retain  in  Asia.  Africa,  and  the  Middle 
East. 

Mr.  Chairman.  I  would  suggest  that 
the  Members  look  at  the  bill  as  objec- 
tively as  possible.  There  are  some  good 
cuts  which  could  be  made.  There  are 
some  provisions  which  are  necessary. 

Mr.  Chairman,  I  will  be  offering  at  the 
aproprlate  time,  an  amendment  to  cut 
the  funds  in  the  bill  for  Syria.  It  seems 
to  me  inconsistent,  considering  the  tre- 
mendous burden  we  will  be  asked  to  bear 
over  the  next  few  years  in  aid  to  main- 
tain the  peace  initiative,  that  we  have 
an  ongoing  aid  program  with  the  ooimtry 
which  Is  in  the  vanguard  of  torpedoing 
the  peace  effort. 

Mr.  Chairman,  in  my  opinion,  there 
should  be  no  aid  unless  it  Is  in  the  prac- 
tical Interest  of  the  United  States. 
D  1805 

Our  Government  Is  supposed  to  carry 
out  foreign  policy  consistent  with  the 
best  Interests  of  our  country  and  our 
people,  that  happens  to  be  in  the  best  in- 
terest of  peace,  that  happens  to  be  in 
the  best  Interest  of  stability  in  most  of 
the  countries  of  the  world. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  yield 
5  minutes  to  my  colleague  and  dear 
friend,  the  chairman  of  the  Committee 
on  Banking,  Finance  and  Urban  Affairs, 
the  gentleman  from  Wisconsin  (Mr. 
Rkuss). 

Mr.  REUSS.  Mr.  Chairman,  I  thank 
my  colleague  and  friend,  the  gentleman 
from  Wisconsin,  for  yielding  and  for 
his  great  leadership  in  bringing  this 
bill  to  the  floor,  a  well  crafted  bill,  and 
for  participating  in  what  I  have  been 
listening  to  in  a  very  constructive  debate. 
I  have  profited  by  what  the  always  re- 
liable gentleman  from  Michgian  (Mr. 
BaooMTiM,0)  has  had  to  say,  by  the  ra- 
tionale for  our  economic  aid  given  by 
the  gentleman  from  Illinois  (Mr.  Dir- 
wnisKi)  and  by  a  notable  maiden  speech 
on  foreign  aid  by  our  new  colleague,  the 
gentleman  from  Maryland  (Mr.  Barnxs)  . 
I  wish  to  take  this  opportunity  to  clarify 
and  strengthen  the  legislative  history 
of  this  bill  insofar  as  it  evidences  a  clear 
intention  on  the  part  of  the  committee 
and  the  Congress,  first,  that  the  housing 
guarantee  program  is  to  operate  only  in 
those  coimtries  which  are  otherwise 
eligible  for  foreign  aid.  and  second,  that 
It  will  be  targeted  to  areas  of  need  in 
those  countries. 


It  Is  true  that  this  program  has 
operated  and  can  be  expected  to  con- 
tinue to  operate  without  a  significant 
expenditure  of  appropriated  funds,  and 
thus  with  only  minimal  direct  budgetary 
Impact.  We  must  never  forget,  however, 
that  credit  itself  is  a  scarce  and  finite 
resource.  Credit  guaranties  in  one  area 
mean  that  fewer  such  guaranties  will  be 
available  for  use  elsewhere,  including  our 
own  country. 

Section  112(di  of  the  bill  amends  sec- 
tion 223  'j  I  of  the  Foreign  Assistance  Act 
of  1961  in  a  way  which  requires  that 
guarantees  Issued  under  the  program 
must  be  for  housing  projects  which  "are 
coordinated  with  and  complementary  to 
any  development  assistance  being  fur- 
nished under  chapter  1  of  this  part." 

Can  the  manager  of  the  bill  tell  me 
whether  it  is  the  intention  of  the  cross- 
reference  to  chapter  1  to  make  the  policy 
guidelines  in  sections  101  and  102  of  the 
Foreign  Assistance  Act  of  1961  as 
amended  applicable  to  the  administra- 
tion of  the  housing  guarantees  au- 
thorized In  sections  221  and  222? 

Mr.  ZABLOCKI.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  REUSS.  I  will  be  delighted  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Yes,  I  can  assure  the 
gentleman  that  is  very  definitely  the  in- 
tention. I  would  like  to  call  to  the  atten- 
tion of  the  gentleman  from  Wisconsin, 
as  well  as  the  members  of  the  committee, 
that  in  the  committee  report  on  page  20 
we  clearly  spell  out  the  Intent  of  the  com- 
mittee, and  I  can  assure  the  gentleman 
that  we  are  in  agreement  as  to  what  the 
limitation  should  be  in  this  housing  guar- 
antee program. 

Mr.  REUSS.  I  thank  the  gentleman  for 
his  response  and  ask,  in  conclusion, 
whether  it  would  not  be  not  only  inap- 
propriate but  beyond  the  legal  powers  of 
the  administration  to  issue  guarantees  In 
fully  developed  countries  which  have  the 
capacity,  if  not  always  the  will  or  the 
way,  to  deal  with  poverty  within  their 
own  borders. 

Mr.  ZABLOCKI.  Will  the  gentleman 
yield? 

Mr.  REUSS.  I  wUI  be  delighted  to  yield 
to  the  gentleman. 

Mr.  ZABLOCKI.  That  is  certainly  and 
very  definitely  true. 

Mr.  REUSS.  I  thank  the  gentleman 
and  commend  him  once  again. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

D  1610 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  10  minutes  to  the  gentleman  from 
Alabama  (Mr.  Buchanan >. 

Mr.  BUCHANAN,  Mr.  Chairman,  1979 
has  been  designated  as  the  "Year  of  the 
Child"  in  an  effort  to  focus  our  attention 
on  the  needs  of  children  throughout  the 
world.  As  we  stand  here  today,  this  very 
minute,  children  are  starving  to  death 
Every  minute  of  every  day  an  average  of 
28  children  die  of  malnutrition  and  re- 
lated diseases. 

If  it  were  In  my  power,  I  would  lay 
upon  the  mind  and  the  conscience  of 
every  Member  of  the  Congress  the  plight 
of  the  15  million  children  who  will  die 
this  year  and  of  the  many  millions  more 
who  are  seriously  malnourished. 


If  it  were  in  my  power,  I  would  make 
you  think  about  them  every  single  day 
and  then  ask  yourselves,  can  I  oppose  an 
effort  by  the  people  of  the  wealthiest 
country  in  the  history  of  the  world  to 
provide  some  assistance  to  the  poorest  of 
the  poor. 

The  funds  authorized  by  this  legisla- 
tion wUl  not  Insure  that  all  of  them  will 
live,  but  there  can  be  no  question  that 
there  are  children  alive  today  who  would 
not  be  were  it  not  for  our  past  assistance 
and  there  are  children  who  will  die  with- 
out the  assistance  provided  by  this  legis- 
lation. 

The  United  States  cannot,  nor  should 
it  be  expected  to  feed,  clothe,  and  educate 
the  entire  world.  But  we  can,  and.  in  my 
judgment,  must  play  a  major  role  In 
mankind's  struggle  against  want  and  in 
helping  lesser  developed  nations  to  be- 
come more  self  sufficient,  and  better  able 
to  provide  the  needs  of  their  own  people. 

More  than  60  nations  today  have  a  per 
capita  Income  of  under  $500  and  some 
40  of  these  have  a  per  capita  income  of 
less  than  $250  a  year.  At  the  same  time, 
we  in  the  United  States  enjoy  one  of  the 
highest  standards  of  living  in  the  world 
with  a  per  capita  income  of  $6,643. 

Many  of  these  nations  have  literacy 
rates  of  15  or  20  percent  while  ours  ap- 
proaches 100  percent. 

The  average  American  lives  in  a  home 
or  apartment  where  running  water  and 
electricity  are  taken  for  granted  In  con- 
trast to  millions  in  the  lesser  developed 
countries  whose  nearest  water  supply 
may  be  miles  away  and  who  are  extremely 
fortunate  if  they  have  electricity  at  all 
during  their  lifetimes. 

Can  we  be  sure  that  among  the  thou- 
sands who  will  die  as  we  debate  the  merits 
of  this  bill  there  will  not  be  one  who 
could  find  the  cure  for  cancer,  be  a  leader 
of  peoples  or  a  great  educator.  The  de- 
veloped nations  have  shown  again  and 
again,  with  our  Abraham  Llncolns,  our 
George  Washington  Carvers,  and  our 
Marie  Curies,  that  individuals  from  hum- 
ble beginnings  can  have  a  major  impact 
for  good  in  our  world. 

It  is  not  inconceivable,  therefore,  that 
a  child  living  in  a  10-  by  4-foot  mud  and 
thorn-branch  hut  with  his  or  her  family 
in  Kenya,  if  given  the  opportunity  for 
life,  could  affect  all  of  our  lives  or  those 
of  our  children  for  the  better. 

The  legislation  before  us  today  will 
not  bring  an  Immediate  end  to  these  vast 
numbers  of  deaths  nor  an  end  to  the  suf- 
fering of  many,  many  millions  more  who 
are  seriously  malnourished  or  diseased. 
The  amounts  provided  are  far  too  small. 
I  do  believe,  however,  that  the  $4.1  bil- 
lion authorized  for  fiscal  year  1980  and 
the  $4.3  billion  for  fiscal  year  1981  will 
at  least  help  alleviate  some  of  the  pain, 
hunger,  and  suffering  which  abound  in 
our  world. 

These  amounts  refiect  an  increase  of 
only  $1  billion  since  1965— a  25-percent 
increase  in  our  foreign  economic  assist- 
ance during  a  15-year  period  in  which 
inflation  rose  by  more  than  110  percent. 

Yet  today  there  are  those  who  express 
strong  concern  over  even  the  relatively 
limited  amount  of  our  economic  assist- 
ance. I  would  note  that  for  flscal  1980 
we  are  spending  $4.1  billion  for  economic 
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assistance  as  compared  to  the  $28.2  bil- 
lion which  Americans  spend  annually  on 
alcoholic  beverages  or  the  $16.5  billion 
spent  for  tobacco  products. 

The  legislation  before  us  today  seeks  to 
address  some  of  the  worst  problems  of 
world  poverty  in  such  areas  as  agricul- 
tural development  and  nutrition,  health 
and  education,  and  population  planning. 

In  my  judgment,  Mr.  Chairman,  the 
arguments  for  these  most  basic  types  of 
assistance  to  our  neighbors  throughout 
the  world  are  strong  enough  to  stand 
solely  on  humanitarian  grounds.  But 
there  is  another  side  to  this  issue  which 
I  have  yet  to  address  and  that  Is  the 
benefits  derived  right  here  in  the  United 
States  by  these  programs. 

By  helping  these  nations  to  develop, 
we  are  creating  markets  for  our  own 
products  and  millions  of  jobs  for  our  own 
people.  My  own  State  of  Alabama  re- 
ceived more  than  $30  million  in  AID 
grants,  contracts,  and  purchsises  for  fls- 
cal 1978.  reflecting  the  fact  that  AID 
spends  the  majority  of  its  funds  in  the 
United  States.  During  this  same  period, 
the  U.S.  companies  exported  some  $52.1 
billion  in  goods  to  the  developing  coun- 
tries. 

We  will  hear  today  challenges  to  the 
efficacy  of  our  economic  assistance  pro- 
grams and  some  of  these  charges  will  be 
well  founded.  As  a  12-year  veteran  of  the 
House  Foreign  Affairs  Committee,  I  will 
be  the  first  to  admit  that  the  Agency  for 
International  Development  and  the  pro- 
grams it  administers  are  less  than  per- 
fect. Of  course.  I  would  also  be  willing 
to  admit  the  same  about  the  august  body 
in  which  we  all  serve.  At  the  same  time, 
we  have  been  working  over  the  years  to 
insure  that  these  programs  become  more 
efficient  and  effective  and  I  believe  we 
have  succeeded  to  a  great  extent. 

In  1973.  we  adopted  the  new  directions 
legislation  which  places  the  focus  of  our 
economic  assistance  toward  the  poorest 
nations.  Each  year  since,  through  the 
authorization  process,  we  have  reflned 
the  legislation  and  directives  to  make 
AID  even  more  responsive. 

This  year's  authorization  creates  an 
Institute  for  Scientiflc  and  Technologi- 
cal Cooperation  to  assist  developing 
countries  in  finding  solutions  to  prob- 
lems which  are  hampering  their  own  de- 
velopment. We  have  also  created  an  in- 
dependent Peace  Corps  in  an  effort  to 
improve  the  work  of  that  Agency. 

It  is  my  understanding  that  next  week, 
the  President  will  send  to  the  Congress 
a  further  foreign  aid  reform  package  to 
create  an  umbrella  agency  to  better  co- 
ordinate our  economic  assistance  efforts. 

Our  own  programs  to  feed  the  hun- 
gry, heal  the  sick,  and  educate  the  illit- 
erate stand  In  shining  contrast  to  the 
massive  military  assistance  of  the  Soviet 
Union  which  serves  neither  to  meet  the 
needs  of  the  hungry  nor  to  enhance  sta- 
bility and  peace.  Yet,  with  all  our  wealth 
and  our  technological  advancements, 
we  are  not  leading  the  world  in  seeking 
to  help  those  less  fortunate  than  our- 
selves. In  fact,  we  are  13th  in  the  world 
among  the  developed  countries  in  official 
assistance. 


Private  voluntary  organizations  and 
church  groups  in  the  United  States  con- 
tribute substantially  more  aid.  in  fact, 
U.S.  PVO's  rank  fifth  among  the  nations 
in  economic  assistance.  It  is  evident, 
therefore,  that  the  American  people  are 
deeply  concerned  over  the  plight  of  their 
fellow  citizens  of  the  world.  Given  this 
demonstrated  concern,  our  humanitar- 
ian obligations  and  the  benefits  which 
accrue  to  citizens  of  the  United  States 
from  this  legislation,  Mr.  Chairman.  I 
have  no  doubt  that  it  is  in  our  best 
interest. 

I  will  close  by  noting  that  in  the  few 
minutes  which  it  has  taken  me  to  address 
this  body,  an  estimated  200  children  will 
have  succumbed  to  the  ravages  of  hun- 
ger and  malnutrition.  I  will  say  to  my 
colleagues,  you  hold  the  lives  of  these 
children  in  your  hands,  and  I  would  urge 
you  vote  to  spare  those  lives — for  their 
sakes  and  for  ours. 

D  1615 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Michigan  (Mr.  Blanchard)  . 

Mr.  BLANCHARD.  Mr.  Chairman,  the 
International  Development  Cooperation 
Act  of  1979  contains  an  authorization  for 
$15  million  for  fiscal  years  1980  and  1981 
to  provide  refugee  relief  and  reconstruc- 
tion on  Cyprus. 

I  want  to  stress  as  strongly  as  I  can 
that  there  is  a  real  need  for  this  assist- 
ance. The  people  of  Cyprus  have  suffered 
great  hardships  as  a  result  of  the  Turk- 
ish Invasion.  Approximately  40  percent 
of  the  island,  representing  70  percent  of 
the  economic  wealth  of  the  country,  was 
occupied  by  the  Turks.  Over  one-third  of 
the  population  were  driven  from  their 
homes  and  properties,  and  have  since  be- 
come refugees,  many  of  whom  have  had 
to  live  in  the  open  for  months  at  a  time. 

In  the  past  4  years  the  Government  of 
Cyprus,  in  the  face  of  tremendous  eco- 
nomic adversity,  has  made  every  effort  to 
use  economic  aid  to  provide  a  survival 
level  of  assistance  to  thousands  of  dis- 
placed and  unemployed  people.  The  gov- 
errunent  has  also  tried  to  begin  the  task 
of  reestablishing  their  industrial  con- 
cerns and  the  basic  infrastructure  of 
their  economy. 

Of  course,  in  view  of  the  very  limited 
amount  of  resources  available  to  the 
Cypriot  Goverrmient,  and  also  in  view 
of  the  continued  Turkish  occupation  and 
the  resulting  unstable  climate,  the  task 
of  maintaining  even  the  basic  necessities 
has  been  difficult. 

I  must  say  that  our  Government's  ap- 
parent attempt  to  ignore  the  lack  of 
progress  on  the  question  of  the  Turkish 
occupation  has  certainly  not  helped  this 
situation.  We  in  Congress  were  told  that 
lifting  the  arms  embargo  would  be  the 
most  effective  way  to  gain  progress  to- 
ward a  just  solution  on  Cyprus.  We  were 
told  that  if  the  embargo  was  lifted  Tur- 
key was  prepared  to  cooperate  in  order  to 
achieve  a  fair  settlement.  Yet,  after  some 
IVi  months,  virtually  no  progress  has 
been  made,  and  the  Turkish  Government 
has  shown  little  Interest  in  cooperation. 

The  Greek  Cypriots  have.  In  fact,  im- 
conditionally  accepted  Secretary  Gen- 


eral Waldhelm's  framework  for  the  re- 
simiption  of  intercommunal  talks,  while 
the  Turkish  Cypriots  have  not.  And  yet 
the  administration  this  year  is  seeking 
a  total  of  $300  million  in  military  and 
economic  aid  for  Turkey,  constituting  a 
33  percent  increase,  without  any  condi- 
tions whatsoever  concerning  progress  on 
Cyprus.  At  the  same  time  the  adminis- 
tration has  proposed  sending  $159.8  mil- 
lion in  aid  to  Greece,  which  represents 
a  10-percent  decrease  from  fiscal  year 
1979. 

I  remain  very  concerned  about  our 
approach  to  this  matter  and  I  hope  that 
my  colleagues  will  join  with  me  in  watch- 
ing this  situation  carefully.  Because  If 
we  do  not  see  any  signs  of  progress,  or 
signs  of  the  Turkish  Government's  will- 
ingness to  earnestly  work  toward  a  just 
solution  for  the  people  of  Cyprus,  then 
I  think  our  Government  must  consider 
other,  more  effective  ways  to  encourage 
a  just  resolution  of  this  problem. 

I  do  however,  want  to  take  this  oppor- 
tunity to  commend  the  committee  for 
including  this  much  needed  humanitar- 
ian aid  for  the  people  of  Cypnxs  in  this 
bill.  I  am  hopeful  that  a  more  lasting 
solution  to  aie  problems  faced  by  the 
people  of  Cyprus  can  be  achieved  in  the 
very  near  future. 

D  1620 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  (Mr.  Harsha). 

Mr.  HARSHA.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

I  have  a  question  I  would  like  to 
direct  to  the  chairman  of  the  commit- 
tee, the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  .  Could  the  gentleman  inform 
me  as  to  whether  there  is  any  money 
in  this  legislation  for  any  of  the  OPEC 
countries  or  other  oil-producing  coun- 
tries that  are  exporting  oil  to  the  United 
States. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  there 
is  some  money  for  Indonesia  in  the  fiscal 
1980  program.  There  is  $107,269,000  in 
Public  Law  480  titles  I  and  II.  There  are 
also  AID  grants  of  $99,820,000. 

There  is  an  AID  grant  for  Nigeria  of 
$3  million. 

As  far  as  Ecuador  is  concerned,  there 
is  no  direct  assistance  to  Ecuador  at  the 
present  time.  There  is  a  smaU  program 
that  may  be  resumed  in  1980,  but  it  was 
not  included  in  the  executive  branch 
presentation. 

So  the  two  countries  I  mentioned,  In- 
donesia and  Nigeria,  are  included.  We 
do  have  some  assistance  for  them. 

Mr.  HARSHA.  Mr.  Chairman,  it  is  my 
understanding  we  are  importing  oil  from 
these  coimtries  to  which  the  gentleman 
refers,  is  that  correct? 

Mr.  ZABLOCKI.  Yes,  we  are  certainly 
importing  oil  from  Nigeria. 

Mr.  HARSHA.  Mr.  Chairman,  may  I 
ask.  why  are  we,  for  example,  giving  Ni- 
geria a  $3  million  grant  for  foreign  aid 
from  taxpayers'  money  when  they  are 
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exporting  to  the  United  States  over  900,- 

000  barrels  of  oil  a  day  and  since  they 
have  Just  upped  the  price  about  $4.50  a 
barrel? 

This  would  mean  the  consumer  of 
America  would  pay  around  S3  million 
600  thousand  per  day  for  their  oil,  and 
then  we  turn  around  and  give  our  tax- 
payers' money  to  a  coimtry  that  is  raising 
the  price  of  oil  on  us. 

Mr.  ZABLOCKI.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  HARSHA.  I  am  happy  to  yield  to 
the  chairman  of  the  committee. 

Mr.  ZABLOCKI.  Mr.  Chairman,  since 
the  gentleman  Is  informed  of  the  amount 
of  oil  that  Nigeria  exports  to  the  United 
States,  he  must  be  informed  that  the  $3 
million  Is  for  agricultural  programs  for 
Nigeria.  I  am  sure  that  with  the  need  for 
oil  as  an  energy  source  for  the  United 
States,  certainly  the  gentleman  from 
Ohio  does  not  suggest  Nigeria  should  not 
sell  oil  to  our  country. 

Furthermore.  Mr.  Chairman,  Nigeria 
was  most  cooperative  at  a  time  when 
there  was  an  oil  embargo  by  other  OPEC 
countries. 

So  why  should  we  punish  a  country 
like  Nigeria — and  the  gentleman  Intends, 

1  understand,  by  amendment,  to  cut  out 
this  aid — when  they  have  been  most  co- 
operative with  the  United  States? 

Mr.  HARSHA.  Mr.  Chairman,  I  will 
ask,  why  are  they  not  cooperating  when 
we  turn  around  and  give  them  a  $3  mil- 
lion grant  to  help  their  agricultural  pro- 
gram? Why  do  they  not  take  that  into 
consideration  when  they  talk  about  rais- 
ing the  price? 

They  are  not  giving  any  consideration 
to  the  American  consumers  when  they 
raise  the  price  for  a  barrel  of  oil  by  $4  or 
$4.50,  whatever  it  may  be.  They  are  al- 
ready getting  $14.50  a  barrel,  and  now 
they  want  to  get  $18.50  per  barrel. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  HARSHA.  Yes,  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
gentleman,  of  course,  knows  that  Ni- 
geria is  only  one  coimtry  of  all  the  oil 
producing  and  exporting  countries  in 
the  world,  and  it  has  been  much  more 
responsible  than  some  of  the  other  oil 
producing  countries.  It  has  not  taken 
the  lead  in  raising  oil  prices. 
D  1625 

Some  coimtrles,  of  course,  likewise,  are 
complaining  that  the  prices  of  the  agrl- 
cxiltural  products  that  we  export  to  their 
coimtrles  have  increased. 

Mr.  HARSHA.  But  the  other  countries 
that  have  not  been  so  cooperative  are 
not  getting  foreign  aid.  Nigeria  Is  getting 
foreign  aid.  That  Is  my  objection. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Maryland  (Mr.  Battmah). 

Mr.  BAUMAN.  Mr.  Chairman,  I  take 
this  time  to  ask  a  few  questions  of  the 
appropriate  members  of  the  committee 
who  may  wish  to  respond.  My  first  ques- 
tion has  to  do  with  the  same  question 
Just  raised  by  the  distinguished  gentle- 
man from  Ohio  (Mr.  Haisha). 

I  gather,  from  section  104  of  the  bill, 
that  this  is  a  new  expansion  of  foreign 


aid  into  our  financing  of  energy  pro- 
grams for  foreign  countries.  And  on  page 
8.  I  find,  in  lines  15  through  22,  lan- 
guage which  authorizes  the  amount  for 
2  years  of  $24  million  to  be  doled  out  It 
says,  to  facilitate  geological  and  geo- 
physical survey  work  to  locate  potential 
oil,  natural  gas.  and  so  on. 

One  might  assume,  from  that  lan- 
guage, that  the  United  States  possibly 
might  develop  these  energy  sources  In 
foreign  countries,  if  indeed  our  taxpay- 
ers' money  is  used  to  fund  them.  But  the 
last  line  interests  me,  especially,  and  I 
wonder  whether  or  not  it  Indicates  that 
some  of  these  funds  aure  to  go  to  OPEC 
countries,  because  the  language  says 
that  the  funds  are  to  go  to  developing 
countries,"  especially  those  which  are 
not  members  of  the  Organization  of 
Petroleum  Exporting  Countries."  My 
question  is:  Are  any  of  this  $24  million, 
even  In  the  amount  of  $1,  to  go  to  OPEC 
countries  and,  if  so,  what  Justification 
is  there  for  that?  There  may  be  a  ra- 
tional explanation. 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  BAUMAN.  I  yield  to  the  gentleman 
from  Ohio.  If  this  Is  his  area  of  expertise. 

Mr.  PEASE.  I  thank  the  gentleman 
for  yielding,  and  I  am  happy  to  explain 
that  It  is  certainly  my  intent  that  money 
not  go  to  OPEC  countries.  The  whole  Idea 
of  this  language,  which  was  put  in  in 
the  committee  at  my  suggestion,  is  to 
diversify  oil,  to  make  the  lesser  developed 
countries  not  dependent  upon  OPEC,  and 
also  to  Improve  our  own  national  situa- 
tion by  diversifying  the  source  of  supply 
around  the  world. 

Mr.  BAUMAN.  Is  there  any  money, 
though,  under  this  bill  slated  to  go  to 
any  OPEC  countries? 

Mr.  PEASE.  This  i>artlcular  section 
was  a  new  section.  TTiere  are  no  pro- 
grams whatever  currently  set  up  to  carry 
out  this  section.  So  as  of  the  moment, 
the  answer  is  no. 

Mr.  BAUMAN.  The  gentleman  will  ad- 
mit that  the  language,  as  phrased,  indi- 
cates that  it  might  very  well  be  used  for 
that  purpose. 

Mr.  PEASE.  That  is  true.  It  is  my  un- 
derstanding that  the  gentleman  from 
Kansas  may  want  to  make  it  explicit  that 
there  will  not  be  any  money  going  to  the 
OPEC  nations,  and  I  certainly  would 
have  no  objection  to  that. 

Mr.  BAUMAN.  If  the  gentleman  from 
Kansas  has  an  amendment  for  that  pur- 
pose, I  would  certainly  commend  him, 
because  I  think  some  clarification  is 
needed. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man  from  Kansas. 

Mr.  OLICKMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  the  section  of 
the  bill  is  good,  but  I  agree  with  the  gen- 
tleman from  Maryland  (Mr.  Bauican) 
that  I  think  it  should  be  absolutely  clear 
in  the  legislative  language  of  the  bill  that 
no  funds  whatsoever  will  go  to  any  OPEC 
country  for  this  purpose,  and  I  will  offer 
an  amendment  to  the  bill  on  that  point. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  assurance. 


Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  tne  gentleman 
from  Ohio. 

Mr.  PEASE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Cnairman,  I  Just  want  to  make  it 
clear  once  again  that  It  has  been  my  in- 
tent all  along. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  Chairman,  I  would  like  to  direct 
the  attention  of  the  Committee  to  page 
14,  lines  19  through  24.  As  I  understand 
this  language,  this  is  a  repeal,  in  effect,  of 
the  Helms-Rousselot  amendment,  which 
was  adopted  last  year  in  an  appropriation 
bill  dealing  with  funding  for  the  United 
Nations.  This  section  has  the  effect,  if 
passed  into  law,  of  greatly  Increasing  the 
United  States  contribution  to  a  number 
of  UN  agencies  for  the  purpose  of  furn- 
ishing technical  assistance,  so  much  so 
that  the  United  States  will  bear  a  dis- 
proportionate burden  of  the  cost  of  fund- 
ing of  these  agencies,  despite  more  than 
5  years'  history  of  congressional  man- 
dates that  we  are  not  to  be  burdened  with 
these  UN  payments  out  of  proportion  to 
what  other  countries  pay.  What  is  the 
purpose  of  this?  Why  should  our  taxpay- 
ers be  asked  to  have  our  contribution 
considerably  incretised,  when  the  Con- 
gress has  repeatedly  said  they  want  a 
more  equitable  division  of  these  costs? 

Mr.  ZABLOCKI.  If  the  gentleman  from 
Maryland  will  yield,  as  the  gentleman 
knows,  the  United  States  has  been  con- 
sistently critical  of  those  countries  that 
do  not  meet  their  obligations  or  pay  their 
assessments  to  the  United  Nations  Orga- 
nization. 
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The  Soviet  Union  was  one  such  nation 
By  the  amendment  that  was  adopted  to 
an  appropriation  bill,  it  prohibited  the 
United  States  from  meeting  its  obliga- 
tion. Also,  by  our  own  statute,  we  are 
obligated  to  pay  our  assessments.  We  are 
unable  because  of  the  so-called  Helms- 
Rousselot  amendment  to  the  appropria- 
tions bill  to  make  those  contributions,  to 
fulfill  our  obligations,  so  we  are  in  the 
same  status. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  expired. 

Mr.  BROOMFIELD.  I  yield  3  addi- 
tional minutes  to  the  gentleman  from 
Maryland. 

Mr.  ZABLOCKI.  At  the  present  time 
the  United  States  finds  itself  in  the  same 
status  as  the  Soviet  Union,  in  arrears  in 
Its  payments  to  United  Nation's  organi- 
zations such  as  the  World  Health 
Organization. 

Mr.  BAUMAN.  If  I  may  interject,  the 
reason  the  Soviet  Union  is  in  arrears 
Is  that  they  have  refused  to  pay.  The 
reason  we  have  reduced  our  payment  to 
the  U.N.  is  because  our  Congress  has 
decided  that  we  have  paid  a  dispro- 
portionate amount  for  too  long.  We  are 
trying  to  force  other  nations  to  pay  their 
equal  burden.  The  American  taxpayers 
should  not  bear  the  lion's  share. 

Mr.  ZABLOCKI.  The  Soviet  Union  is 
in  default  by  the  decision  of  the  Krem- 
lin. The  United  States  is  also  in  default 
because  the  Congress  has  erred  with  an 
amendment  which  prohibits  our  Oovern- 
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ment  from  paying  its  obligation.  If  the 
gentleman  will  yield  further,  over  the 
years,  we  have  by  persuasion  of  our 
executive  branch,  lessened  our  contri- 
bution to  the  United  Nations.  But,  to 
cut  off  our  support  to  the  U.N.  entirely, 
as  the  Helms-Rousselot  amendment  did, 
is  irresponsible. 

Mr.  BAUMAN.  I  would  say  to  the 
gentleman  he  is  in  rare  form  today 
but  I  emphatically  deny  that  the  Helms 
amendment  cuts  off  all  aid  to  the  UJf . 
We  are  simply  trying  to  do  what  I 
thought  the  gentleman  has  repeatedly 
assured  this  House,  and  that  is  reduce 
the  percentage  the  United  States  pays 
into  these  U.N.  technical  assistance  pro- 
grams. We  have  for  5  years  expressed  the 
hope  that  the  State  Department  would 
negotiate  this  and  bring  the  figure  down. 
Finally,  last  year  we  adopted  legisla- 
tion governing  this  fiscal  year,  and  here 
this  bill  comes  out  of  the  committee  and 
undoes  the  intent  of  the  Congress. 

Mr.  ZABLOCKI.  If  the  gentleman  will 
yield  further,  the  gentleman  knows  that 
Is  not  a  percentage  cut.  It  cuts  U.S.  con- 
tributions entirely,  and  I  think  the 
gentleman  knows  that. 

Mr.  BAUMAN.  It  does  not  cut  off  U.N. 
funds  entirely.  It  is  a  recognition  of  the 
disproportionate  share  we  have  paid 
over  the  years. 

Mr.  ZABLOCKI.  I  do  not  feel  that  Is 
a  valid  argument  at  all. 

Mr.  BAUMAN.  I  would  say  to  the 
gentleman  from  Wisconsin,  it  seems  to 
me  the  committee  might  have  taken  a 
little  better  care  to  carry  out  the  will  of 
the  Congress,  which  was  expressed  In  the 
Helms-Rousselot  amendment,  by  act  of 
both  Houses.  Now  we  find  before  us  this 
repealer  that  is  going  to  substantially 
increase  our  liability  to  the  United  Na- 
tions unless  It  is  stricken  out.  It  is  even 
retroactive  In  effect  and  goes  back  for 
this  fiscal  year  of  1979. 

If  I  may  pass  to  another  question,  on 
page  17, 1  alluded  in  my  remarks  earlier 
to  the  repeal  of  section  620  (o)  of  the 
Foreign  Assistance  Act  of  1961.  I  think, 
if  I  am  not  mistaken,  that  was  the  old 
so-called  Pelley  amendment,  which  dealt 
with  the  confiscation  of  American  fishing 
vessels.  Of  course,  there  has  been  a 
change  in  the  International  Law  of  the 
Sea,  the  200-mile  limit,  but  why  Is  this 
stricture  removed? 

Mr.  ZABLOCKI.  If  the  gentleman  de- 
sires to  put  back  a  bam{M;le  on  the 
statute  books  which  is  no  longer  opera- 
tive and  is  obsolete 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  from  Maryland  has 
again  expired. 

Mr.  ZABLOCKI.  I  yield  2  additional 
minutes  to  the  gentleman. 

I  know  the  gentleman  does  want  to  see 
that  our  laws  and  our  statutes  are 
cleaned  up  when  necessary.  All  we  are 
doing  is  removing  a  provision  that  is  no 
longer  operative;  it  Is  obsolete.  But,  if 
the  gentleman  wishes.  If  he  wants  to 
clutter  the  bill,  we  will  propose  such  an 
amendment  to  put  it  back. 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  has  a  number  of  barnacles  he 
would  like  to  propose  to  put  on  this  Ship 
of  State  sailing  through  here.  This  pro- 


vision is  not  obsolete.  I  say  to  the  gentle- 
man that  my  Informaticm  is  that  the 
m^ahers  of  the  Merchant  Marine  and 
Fisheries  Committee,  the  chairman  and 
the  subcommittee  chairman,  none  of 
these  knew  of  this  change.  I  cannot 
speak  for  them,  but  I  believe  they  are  not 
exactly  pleased. 

Mr.  ZABLOCKI.  First,  the  gentleman 
knows  that  they  do  not  have  Jurisdiction 
in  this  respect  as  far  as  this  legislation 
goes,  and  I  do  not  agree  with  him  that 
they  were  unaware  that  this  repeal  was 
in  this  legislation.  I  would  not  insult 
them  in  that  maimer  because  I  think 
perhaps  some  of  them  may  have  not 
known  that  there  even  was  such  a 
provision. 

Mr.  BAUMAN.  I  say  to  the  gentleman 
from  T^^sconsin  that  they  know  it  now, 
and  I  think  there  will  be  an  amendment 
offered,  not  by  the  gentleman  from 
Maryland,  but  by  others. 
D  1635 

I  do  not  mind  reading  this  bill,  every 
line  and  every  word  every  year,  as  well 
as  the  report.  I  find  it  always  complies 
with  the  Ramseyer  rule.  It  always  com- 
plies with  the  requirement  of  showing 
statutory  changes  covered  by  the  bill.  In 
fact,  that  is  where  I  get  most  of  my 
hints  of  what  the  gentleman's  committee 
really  is  doing,  not  from  the  report.  I 
compliment  the  gentleman  and  his  staff 
on  the  ability  to  handle  matters  like 
this  involving  changes  in  law  which  are 
so  important  to  all  the  American  tax- 
payers. 

Mr.  ZABLOCKI.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  I  feel  that 
the  committee  has  just  been  paid  a  left- 
htmded  compliment. 

Mr.  BAUMAN.  Not  left  handed  from 
the  gentleman  from  Maryland,  right 
handed. 

Mr.  ZLABLOCKI.  Mr.  Chairman,  I  am 
sure  also  Uiat  the  gentleman  from  Mary- 
land knows  that  our  committee  never 
has  been  and  never  intends  to  be  decep- 
tive, never;  and  therefore,  "ship  ahoy." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Battman) 
has  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gentle- 
man from  Maryland  (Mr.  Bauican)  . 

Mr.  BAUMAN.  Mr.  Chairman,  having 
had  my  ship  "ahoyed"  by  the  chairman 
of  the  committee,  may  I  direct  his  fur- 
ther attention  to  this  magnificent  insti- 
tute created  in  title  IV. 

In  checking  with  the  folks  on  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice and  elsewhere,  I  found,  as  the  gentle- 
man knows,  we  are  going  to  take  care, 
presumably,  of  the  supergrade  problem 
by  putting  these  positions  back  in  the 
supergrade  pool.  However,  my  concern 
is  about  the  members  of  this  council, 
some  25  members,  who  are  to  be  compen- 
sated at  the  rate  described  on  page  34, 
which  reads:  "an  employee  under  the 
General  Schedule  established  by  section 
5332  of  Uae  5." 

A  question  has  been  raised  which  I 
have  not  been  able  to  solve.  It  was  men- 
tioned that  they  could  receive  that  com- 
pensation plus  the  bonuses  allowed  the 


Executive  Service  created  by  the  reform 
legislation  on  the  Civil  Service  which 
was  passed  last  year. 

If  that  is  so,  they  could  be  getting  as 
high  as  $60,000  each,  which  would  make 
it  a  very  attractive  position,  i>erhaps 
even  for  some  Members  of  the  House. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  The 
gentleman's  interpretation  is  in  error. 

No,  they  could  not  receive  that  type  of 
extra  compensation. 

As  a  matter  of  fact,  the  Committee  on 
Foreign  Affairs  received  on  March  30 
from  the  chairman  of  the  Subcommittee 
on  Human  Resources  of  the  Committee 
on  Post  Office  and  Civil  Service  a  letter 
regarding  this  very  section  to  which  the 
gentleman  refers. 

Mr.  BAUBIAN.  That  Is  not  the  one 
printed  in  the  report  dealing  with  the 
supergrades.  I  have  read  that.  This  Is 
another  letter  dealing  with  the  com- 
pensation of  the  council  members. 

Mr.  ZABLOCKI.  That  is  another 
letter.  We  are  going  to  clarify  it  by 
amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Wisconsin. 
•  Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  rise  today  to  support  title  IV  of 
H.R.  3324  for  the  creation  of  an  Insti- 
tute for  Scientific  and  Technological  Co- 
operation. 

I  have  been  following  for  some  time  the 
efforts  for  creating  such  an  Institute. 
Last  month  I  was  pleased  to  appear  be- 
fore the  Committee  on  Foreign  Affairs 
and  offer  my  views  on  this  question.  In 
working  on  such  Issues  as  natural 
resources,  agriculture,  environment, 
oceans,  atmosphere,  space,  and  energy, 
I  have  noted  that  science  and  technol- 
ogy do  not  and  cannot  operate  inde- 
pendently of  the  rest  of  the  world.  Prog- 
ress in  these  areas  requires  the  collab- 
oration and  cooperation  of  all  nations. 

One  can  well  ask  the  question  as  to 
why  such  a  new  organization  is  neces- 
sary especially  given  our  concerns  for 
growing  bureaucracy  and  the  expanding 
role  of  our  government.  I  would  share 
with  you  my  thoughts  as  I  gave  them 
before  the  Committee  on  Foreign  Affairs. 

Simply  put,  our  present  development 
organizations  have  not  worked  well  in 
addressing  various  problems  in  applying 
science  and  technology  for  development; 
problems  of  long-term  research  and  de- 
velopment needs;  problems  of  addressing 
regional  rather  than  country  specific 
needs;  problems  of  organizational  man- 
agement to  address  effectively  specific 
S.  L  T.  applications ;  problems  in  attract- 
ing the  needed  and  necessary  expertise 
from  our  scientific  and  technological 
community. 

I  feel  strongly  that  the  proposed  In- 
stitute will  do  much  to  eliminate  these 
problems.  Perhaps,  more  importantly.  It 
would  allow  us  to  help  developing  coun- 
tries to  help  themselves  and  become  con- 
tributing partners  in  the  modem  world. 
I  strongly  urge  the  adoption  of  this 
Institute.* 
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The  CHAIRMAN.  The  Conunlttee  will 
rise  Informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESTOENT 

The  SPEAKER  resumed  the  chair. 
The  SPEAKER.  The  Chair  will  receive 
a  message. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles: 

On  AprU  2.  1B70: 
HJl.  2S34.  An  act  to  provide  for  a  temp>orary 
increase   In   the  public   debt  limit,   and   for 
ottier  purposes. 

On  April  3,  1979: 
HJl.    1147.   An   act  to  extend   temporarily 
the  autliorlty  of  the  Secretary  of  the  Treas- 
ury to  waive  the  Imposition  of  countervail- 
ing duties. 

The  SPEAKER.  The  Committee  will 
resume  its  sitting. 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  ACT  OF   1979 

The  Committee  resumed  its  sitting. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  all  time  has 
expired. 

Pursuant  to  the  rule,  the  Cleric  will 
now  read  the  bill  by  titles. 

The  Clerk  read  as  follows: 

H.R.  3324 
Be  it  enacted   by  the  Senate  and   House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

8KOBT    TTTIJ! 

SicnoN  1  This  Act  may  be  cited  as  the 
"International  Development  Cooperation  Act 
of  1979  •, 

TITLE  I— DEVELOPMENT  ASSISTANCE 

ACaiCTTLTCaX.     BITXAL      DZVILOPMINT.      AND 

nvnmoN 
Smc.  101.  (a)  Section  103(a)  (2)  of  the  For- 
eign Assistance  Act  of  1961  U  amended  by 
amending  the  flrst  sentence  to  read  as  fol- 
lows: "There  are  authorized  to  be  appropri- 
ated to  the  President  for  purposes  of  this 
section.  In  addition  to  funds  otherwise  avail- 
able for  such  purposes,  •716.131.000  for  the 
fiscal  year  1080  and  •789.000,000  for  the  fiscal 
year  1981.". 

(b)  Section  103(b)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 

"(3)  The  Congress  recognizes  that  the  ac- 
celerating loss  of  forests  and  tree  cover  in 
developing  countries  undermines  and  offsets 
efforts  to  Improve  agricultural  production 
and  nutrition  and  otherwise  to  meet  the 
basic  human  needs  of  the  poor.  Deforestation 
results  m  increased  flooding,  reduction  In 
water  supply  for  agricultural  capacity,  loss  of 
firewood  and  needed  wood  products,  and 
loes  of  valuable  plants  and  animals.  In  order 
to  maintain  and  Increase  forest  resources, 
the  President  la  authorized  to  provide  as- 
sistance under  this  section  for  forestry 
projects   which   are   essential   to   fuinil    the 


fundamental  purposes  of  this  section.  Em- 
phasis shall  be  given  to  community  woodlots. 
agroforestry.  reforestation,  protection  of 
watershed  forests,  and  more  effective  forest 
management.". 

ic)  Section  103  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

•■(  f )  The  Congress  finis  that  the  efforts  of 
developing  countries  to  enhance  their  na- 
tional food  security  deserves  encouragement 
as  a  matter  of  United  States  development 
assistance  policy.  Measures  complementary 
to  assistance  for  expanding  food  production 
in  developing  countries  are  needed  to  help 
assure  that  food  becomes  Increasingly  avail- 
able on  a  regular  basis  to  the  poor  majority 
in  such  countries  Therefore.  United  States 
bilateral  assistance  under  this  Act  and  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1964.  and  United  States  partici- 
pation In  multilateral  institutions,  shall 
emphasize  policies  and  programs  which  as- 
sist developing  countries  to  Increase  their 
national  food  security  by  Improving  their 
food  policies  and  management  and  by 
strengthening  national  food  reserves,  with 
particular  concern  for  the  needs  of  the  poor, 
through  measures  encouraging  domestic  pro- 
duction, building  national  food  reserves,  ex- 
panding available  storage  facilities,  reducing 
postharvest  food  losses,  and  Improving  food 
distribution  " 

POPULATION   AND    HEALTH 

Sec.  102  lat  The  first  sentence  of  section 
104(g)  of  the  Foreign  Assistance  Act  of  1961 
is  amended  to  read  as  follows  "There  are 
authorized  to  be  appropriated  to  the  Presi- 
dent. In  addition  to  funds  otherwise  avail- 
able for  such  purposes — 

"il»  jaie. 321.000  for  the  fiscal  year  1980 
and  »2S6.000.000  for  the  fiscal  year  1981  to 
carry  out  subsection  {bi  of  this  section;  and 

"(2)  •150.301.000  for  the  fiscal  vear  1980 
and  •210.000.000  for  the  fiscal  year  1981  to 
carry  out  subsection  (C)  of  this  section  '. 

ibi  Section  104(d)(1)  of  such  Act  Is 
amended  by  inserting  Immediately  before  the 
period  at  the  end  of  the  second  sentence  the 
following  ",  and  through  community-based 
development  programs  which  give  recogni- 
tion to  people  motivated  to  limit  the  size  of 
their  families  ' 

EDUCATION   AND    HUMAN   RESOURCES 
DEVELOPMENT 

Sec  103  The  second  sentence  of  section 
lOSiai  of  the  Foreign  Assistance  Act  of  1961 
is  amended  to  read  as  follows:  "There  are 
authorized  to  be  appropriated  to  the  Presi- 
dent for  purpoees  of  this  section.  In  addition 
to  funds  otherwise  available  for  such  pur- 
poses. •  132.004,000  for  the  fiscal  year  1980 
and  •140,000.000  for  the  fiscal  year  1981. 
which  amounu  are  authorized  to  remain 
available  until  expended  " 

CNERCr    PROGRAMS 

Sec  104  (a)  Section  102 ib)  of  the  For- 
eign Assistance  Act  of  1961  Is  amended — 

(li  In  paragraph  i5i  by  striking  out  and" 
immediately  after  the  last  semicolon  and  by 
inserting  ".  and  energy  development  and 
production"  immediately  before  the  period, 
and 

1 2)  In  paragraph  i7|  by  inserting  "the 
development,  production,  and"  immediately 
after  "promotes" 

(b)  Section  106  of  such  Act  Is  amended— 

il)   In  subsection   (a)  — 

I  A)    by   striking   out   paragraph    (2).   and 

iB)  by  redesignating  paragraphs  (3) 
through  |8)  as  paragraphs  (2)  through  (5). 
respectively. 

(2)  by  redesignating  subsections  (a)  and 
lb)  as  subsections  (c)  and  (d).  respectively: 
and 


(3)  by  Inserting  the  following  new  sub- 
sections (a)  and  (b)  immediately  after  the 
section  caption: 

"(a)(1)  The  Congress  finds  that  energy 
development  and  production  are  vital  ele- 
ments In  the  development  process,  that 
energy  shortages  In  developing  countries 
severely  limit  the  development  process  In 
such  countries,  that  two- thirds  of  the  devel- 
oping countries  which  import  oil  depend  on 
it  for  at  least  90  percent  of  the  energy  which 
their  economies  require,  and  that  the  dra- 
matic Increase  In  world  oil  prices  since  1973 
has  resulted  in  considerable  economic  hard- 
ship for  many  developing  countries.  The 
Congress  Is  concerned  that  the  value  and 
purpose  of  much  of  the  assistance  provided 
to  developing  countries  under  sections  103, 
104,  and  105  are  undermined  by  the  Inability 
of  many  developing  countries  to  satisfy  their 
energy  requirements.  Unless  the  energy 
deficit  of  the  developing  countries  can  be 
narrowed  by  more  fully  exploiting  Indige- 
nous sources  of  energy  such  as  oil,  natural 
gas,  and  coal,  scarce  foreign  exchange  will 
Increasingly  have  to  be  diverted  to  oil  Im- 
ports primarily  to  the  detriment  of  long-term 
development  and  economic  growth 

"(2)  The  Congress  recognizes  that  many 
developing  countries  lack  the  Investment 
capital  as  well  as  access  to  the  necessary 
technology  to  locate,  explore,  and  develop 
Indigenous  energy  resources. 

"(3)  The  Congress  declares  that  there  Is 
good  potential  for  at  least  a  moderate  In- 
crease by  1990  In  the  production  of  energy 
for  commercial  use  In  the  developing  coun- 
tries which  are  not  members  of  the  Organi- 
zation of  Petroleum  Exporting  Countries.  In 
addition,  there  Is  a  compelling  need  for 
vigorous  efforts  to  improve  the  available  data 
on  the  location,  scale,  and  commercial  ex- 
ploliabUlty  of  potential  oil.  natural  gas,  and 
coal  reserves  In  developing  countries,  espe- 
cially those  which  are  not  members  of  the 
Organization  of  Petroleum  Exporting  Coun- 
tries The  Congress  further  declares  that 
there  are  many  benefits  to  be  gained  by  the 
developing  countries  and  by  the  United 
States  and  other  developed  countries 
through  expanded  efforts  to  expedite  the 
location,  exploration,  and  development  of 
potential  sources  of  energy  In  developing 
countries  These  benefits  Include,  but  are  not 
limited  to.  the  following: 

"(A)  The  world's  energy  supply  would  be 
lncre3used  and  the  fear  of  abrupt  depletion 
would  be  lessened  with  new  energy  produc- 
tion This  could  have  a  positive  Impact  upon 
energy  prices  In  International  markets  as 
well  as  a  positive  effect  upon  the  balance  of 
payments  problems  of  many  developing 
countries 

"(B)  Diversification  of  the  world's  supplies 
of  energy  from  fossil  fuels  would  make  all 
countries,  developing  and  developed,  less 
susceptible  to  supply  Interruptions  and  arbi- 
trary production  and  pricing  policies. 

"iC)  Even  a  moderate  Increase  In  energy 
production  In  the  developing  countries 
would  Improve  their  ability  to  expand  com- 
mercial trade,  foreign  investment,  and  tech- 
nology transfer  possibilities  with  the  United 
States  and  other  developed  countries. 

"i4)  Assistance  for  the  production  of  en- 
ergy from  Indigenous  resources,  as  author- 
ized by  subsection  (b)  of  this  section,  woald 
be  of  direct  benefit  to  the  poor  In  developing 
countries  because  of  the  overwhelming  im- 
pact of  imported  energy  costs  upon  the  lives 
of  the  poor  and  their  ability  to  participate 
in  development. 

"(b)(1)  In  order  to  help  developing  coun- 
tries alleviate  their  energy  problems  by  Im- 
proving their  ability  to  use  Indigenous  en- 
ergy resources  to  produce  the  energy  needed 
by  their  economies,  the  President  Is  author- 
ized to  furnish  assistance,  on  such  terms  and 
conditions  as  he  may  determine,  for  energy 
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programs  Involving  research  on  and  develop- 
ment of  suitable  energy  sources,  pilot  proj- 
ects to  test  new  methods  of  energy  produc- 
tion, or  the  collection  and  analysis  of  infor- 
mation concerning  the  potential  of  a  coun- 
try for  producing  energy  from  Indigenous 
resources  and  concerning  the  energy  needs 
of  Its  economy. 

"(2)  Of  the  funds  made  available  to  carry 
out  this  section,  up  to  89,000,000  for  fiscal 
year  1980  and  $15,000,000  for  fiscal  year  1981 
shall  be  used  to  facilitate  geological  and 
geophysical  survey  work  to  locate  potential 
oil,  natural  gas.  and  coal  reserves  and  to  en- 
courage exploration  for  potential  oil.  natural 
gas,  and  coal  reserves  In  developing  coun- 
tries, especially  those  which  are  not  members 
of  the  Organization  of  Petroleum  Exporting 
Countries.". 

(c)  Section  119(a)  of  such  Act  is  emended 
by  amending  the  flrst  sentence  to  read  as 
follows :  "The  President  is  authorized  to  fur- 
nish assistance  under  this  chapter  for  co- 
operative programs  with  developing  countries 
In  energy  production  and  conservation 
through  research  on  and  development  and 
use  of  small-scale,  decentralized  renewable 
energy  sources  for  rural  areas  carried  cut  as 
Integral  parts  of  rural  development  efforts 
In  accordance  with  section  103  of  this  Act.". 

TECHNICAL  ASSISTANCE,  ENERGY,  RESEARCH.  RE- 
CONSTRUCTION. AND  SELECTED  DEVELOPMENT 
PROBLEMS 

Sec  105.  Section  106(d)  of  the  Foreign 
Assistance  Act  of  1961,  as  so  redesignated  by 
section  104(b)  (2)  of  this  Act,  is  amended  to 
read  as  follows: 

"(d)  There  are  authorized  to  be  appro- 
priated to  the  President  for  purposes  of  this 
section.  In  addition  to  funds  otherwise  avail- 
able for  such  purposes,  $136,122,000  for  the 
fiscal  year  1980  and  (180,300,000  for  the  fiscal 
year  1981,  which  amounts  are  authorized  to 
remain  available  until  expended.", 

HUMAN    RIGHTS    STUDIES    AND    ACTIVrTIES 

Sec  106.  Section  116(e)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  striking 
out  "the  fiscal  year  1979"  and  Inserting  In 
lieu  thereof  "each  of  the  fiscal  years  1980 
and  1981". 

renewable  AND   UNCONVENTIONAL   ENERGY 
TECHNOLOGIES 

Sec  107.  (a)  Section  119  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  re- 
designating existing  subsection  (a)  as  sub- 
section (b)  and  by  Inserting  the  following 
new  subsection  (a)  Immediately  after  the 
section  caption: 

"(a)  The  Congress  finds  that  energy  pro- 
duction and  conservation  are  vital  elements 
In  the  development  process  and  that  energy 
shortages  in  developing  countries  severely 
limit  the  development  progress  of  such  coun- 
tries. Inadequate  access  by  the  poor  to  energy 
sources  as  well  as  the  prospect  of  depleted 
fossil  fuel  reserves  and  higher  energy  prices 
require  an  enhanced  effort  to  expand  the 
energy  resources  of  developing  countries,  pri- 
marily through  greater  emphasis  on  renew- 
able sources.  Renewable  and  decentralized 
energy  technologies  have  particular  applica- 
bility for  the  poor,  especially  In  rural  areas.". 

(b)  Such  section  Is  further  amended  by 
redesignating  existing  subsection  (b)  as  sub- 
section (d)  and  by  inserting  the  following 
new  subsection  (c)  between  subsections  (b) 
and  (d) ,  as  so  redesignated  by  this  subsection 
and  subsection  (a)  of  this  section: 

"(c)  Such  programs  may  include  research, 
development,  demonstration,  and  application 
of  suitable  energy  technologies  (including 
use  of  wood ) ;  analysis  of  energy  uses,  needs, 
and  resources;  training  and  institutional  de- 
velopment; and  scientific  Interchange.". 

SAHEL  DEVELOPMENT  PROGRAM 

IMPLEMENTATION 

Sec  108.  Section  121(c)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  Inserting 


the  following  sentence  Immediately  after  the 
first  sentence:  "In  addition  to  the  amount 
authorized  in  the  preceding  sentence,  and 
funds  otherwise  available  for  such  purpoees. 
there  Is  authorized  to  be  appropriated  to  the 
President  for  purposes  of  this  section  9160,- 
000.000.". 

■KUITIVELT  LEAST  DEVELOPED  COUNTRIES 

Sec.  109.  Section  124(c)  (2)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  tbe  following  new  sen- 
tence: "Amounts  due  and  payable  during 
fiscal  year  1980  and  fiscal  year  1981.  respec- 
tively, to  the  United  States  from  relatively 
least  developed  countries  on  loans  made  un- 
der this  part  (or  any  predecessor  legislation) 
are  authorized  to  be  approved  for  use.  in 
accordance  with  the  provisions  of  paragraph 
(1)  of  this  subsection,  in  an  amount  not  to 
exceed  •18300,000  for  fiscal  year  1980  and 
•18.200,000  for  fiscal  year  1981.". 

DEVELOPMENT  AND  ILLICIT  NARCOTICS 
PRODUCTION 

Sec  1 10.  Chapter  1  of  part  1  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 

"Sec  126.  Development  and  Illicit  Nar- 
cotics Production. — (a)  The  Congress  rec- 
ognizes that  Illicit  narcotics  cultivation  is 
related  to  overall  development  problems  and 
that  the  vast  majority  of  all  Individuals 
employed  In  the  cultivation  of  Illicit  nar- 
cotics reside  In  the  developing  countries  and 
are  among  the  poorest  of  the  poor  In  those 
countries  and  that  therefore  the  ultimate 
success  of  any  effort  to  eliminate  illicit  nar- 
cotics production  depends  upwn  the  availa- 
bility of  alternative  economic  c^f>ortunltle8 
for  those  Individuals,  upon  other  factors 
which  assistance  under  this  chapter  could 
address,  as  well  as  upon  direct  narcotics 
control  efforts. 

"(b)  In  planning  programs  of  assistance 
under  this  chapter  for  countries  in  which 
there  is  illicit  narcotics  cultivation,  the  agen- 
cy primarily  responsible  for  administering 
this  part  should  give  priority  consideration 
to  programs  which  would  help  reduce  Illicit 
narcotics  cultivation  by  stimulating  broader 
development  opportunities. 

"(c)  In  furtherance  of  the  purposes  of  this 
section,  the  agency  primarily  responsible  for 
administering  this  part  shall  cooperate  fully 
with,  and  share  Its  expertise  In  development 
matters  with,  other  agencies  of  the  United 
States  Government  Involved  In  narcotics  con- 
trol activities  abroad.". 

AMERICAN  schools  AND  HOSPITALS  ABROAD 

Sec.  Ill  Section  214(c)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  to  read  as 
follows : 

"(c)  To  carry  out  the  purposes  of  this 
section,  there  are  authorized  to  be  appropri- 
ated to  the  President  »26.OO0,OOO  for  the 
fiscal  year  1980  and  825,000.000  for  the  fiscal 
year  1981.  which  amounts  are  authorized  to 
remain  available  until  expended.". 

HOUSING    AND    OTHER    CREDIT    GUARANTY 
PROGRAMS 

Sec.  112.  (a)  Section  222(a)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended — 

( 1 )  in  the  second  sentence  by  striking  out 
"•1,180.000.000"  and  inserting  in  lieu  thereof 

'•1.605.000.000";   and 

(2)  In  the  third  sentence  by  striking  out 
"1980"  and  inserting  In  lieu  thereof  "1982". 

(b)(1)  Section  222A(a)  of  such  Act  U 
amended  by  striking  out  'five"  and  inserting 
in  lieu  thereof  "six". 

(2)  Section  222A(c)  of  such  Act  Is  amended 
by  striking  out  "^15.000.000"  and  Inserting 
In  lieu  thereof  "•20,000.000". 

(3)  Section  222A(h)  of  such  Act  Is  amend- 
ed by  striking  out  "until  September  30.  1979" 
and  Inserting  In  lieu  thereof  "through  Sep- 
tember 30,  1982". 

(c)  Section  a23(f)  of  such  Act  is 
amended — 

(1)  by  striking  out  everything  after  "not" 
in  the  first  sentence  through  "exceeds '  in 


the  second  sentence  and  Inserting  In  lieu 
thereof  "exceed";  and 

(2)  by  striking  out  "such  Department"  and 
Inserting  In  lieu  thereof  "the  Department 
of  Housing  and  Urban  Development". 

(d)  Section  223(J)  of  such  Act  Is 
amended — 

(1)  In  the  flrst  sentence,  by  striking  out 
"(1)"  and  all  that  follows  through  "(3)" 
and  Inserting  In  lieu  thereof  "are  coordinated 
with  and  complementary  to  any  development 
assistance  being  furnished  under  chapter  1 
of  this  part  and  which";  and 

(2)  by  striking  out  the  last  sentence. 

INTERNATIONAL    ORGANIZATIONS    AND    PROGRAltt 

Sec.  113.  (a)  Section  302(a)(1)  of  the 
Foreign  Assistance  Act  of  1961  Is  amended 
to  read  as  follows: 

"(a)  (1)  There  are  authorized  to  be  appro- 
priated to  the  President  for  grants  to  carry 
out  the  purposes  of  this  chapter,  In  addition 
to  funds  available  under  any  other  Acts  for 
such  purposes,  ^277. 190,000  for  the  fiscal  year 
1980  and  •315.326,000  for  the  fiscal  year 
1981.". 

(b)  Notwithstanding  any  other  provision 
of  law,  funds  appropriated  for  the  fiscal  year 
1979  to  meet  the  annual  obligations  of  mem- 
bership of  the  United  States  in  the  United 
Nations  and  its  specialized  agencies  may  be 
made  available  for  the  furnishing  of  techni- 
cal assistance  by  the  United  Nations  and  Its 
specialized  agencies. 

INTERNATIONAL   DISASTER    ASSISTANCK 

Sec  114.  Section  492  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  striking 
out  "825.000.000  for  the  fiscal  year  1979"  and 
Inserting  In  lieu  thereof  "•25,000,000  for  the 
fiscal  year  1980  and  •25,000.000  for  the  fiscal 
year  1981". 

assistance   for   AFRICAN   REFUGEES 

Sec  116.  Section  495F  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  striking 
out  "the  fiscal  year  1979"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "each  of 
the  fiscal  years  1980  and  1981". 

COMPLETION    OF    PLANS    AND    COST    ESTIMATES 

Sec  116.  Section  611(b)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "Memorandum  of  the  President  dated 
May  IS.  1962"  and  inserting  In  Ueu  thereof 
"Principles  and  Standards  for  Planning 
Water  and  Related  Land  Resources,  dated 
October  25,  1973". 

representation    of    the    DEPARTMENT    OF    KN- 
ERCY    on    the     DEVELOPMENT    COORDINATION 

committee 

Sec.  117.  Section  640B(a)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  In  the 
third  sentence  by  Inserting  "Energy."  Im- 
mediately after  "Agriculture,". 

REIMBURSABLE  DEVELOPMENT  PROGRAMS 

Sec  118.  Section  661  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  In  the  first 
sentence  by  striking  out  "•3,000.000  of  the 
funds  made  available  for  the  purpoees  of 
this  Act  for  the  fiscal  year  1979"  and  Insert- 
ing in  lieu  thereof  "•3.800,000  of  the  fimds 
made  available  for  the  purposes  of  this  Act 
for  the  fiscal  year  1980  and  85,000.000  of  the 
funds  made  available  for  the  purposes  of 
this  Act  for  the  fiscal  year  1981". 

OPERATING   EXPENSES 

Sec  119.  Section  667(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended — 

(1)  by  striking  out  "fiscal  year  1979"  and 
Inserting  In  lieu  thereof  "fiscal  years  1980 
and  1981";  and 

(2)  In  paragraph  (1)  by  striking  out 
"•261.000,000"  and  Inserting  In  Ueu  thereof 
"•268,000,000  for  the  fiscal  year  1980  and 
•286,000,000  for  the  fiscal  year  1981". 

REGISTRATION   OF   PRIVATE   VOLUNTARY  AGENCIES 

Sec  120.  Sections  123(b).  607(a),  and  635 
(c)  of  the  Foreign  Assistance  Act  of  1961 
and  sections  104(f)  and  202(a)  of  the  Agri- 
cultural Trade  Development  and  Assistance 
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Act  of  lOM  mr«  amended  by  stTlklng  out  "Ad> 
Tlaory  Committee  on  Voluntary  Foreign  Aid" 
and  "AdTtoory  Committee"  wherever  they 
appear  and  inserting  In  lieu  thereof  "Agency 
for  International  Development". 

MIOCXLLAKBOUB   EXPKAU 

Sac.  121.  Section  106(c).  the  laat  aentence 
of  Mctlon  111.  section*  113  (b)  and  (c).  sec- 
tion U8(c).  and  section  6aO(o)  of  the  For- 
eign Aael stance  Act  of  1961  are  repealed.  Sub- 
section (d)  of  section  113  of  such  Act  la  re- 
designated as  subjection  (b). 

AOJirsnCKKT     or      AUTHOaiZATtON 

Accotnrr  lkysls 

Ssc.  123.  Appropriations  for  the  fiscal  year 
1981  may  be  made  to  carry  out  sections  103 
through  106  of  the  Foreign  Assistance  Act  of 
1961  In  an  amount  up  to  10  percent  greater 
for  any  such  section  than  the  amount  specifi- 
cally authorized  to  be  appropriated  by  that 
Act  for  the  fiscal  year  1981  for  such  section. 
except  that  the  total  amount  appropriated 
for  the  fiscal  year  1981  to  carry  out  sections 
103  through  106  of  that  Act  may  not  exceed 
the  total  amount  authorized  to  be  appro- 
priated by  that  Act  for  such  sections  for  the 
fiscal  year  1981. 

nrm-AMBLiCAM  rotrxoATTON 

Sac.  123  Section  401(s)(3)  of  the  Foreign 
Assistance  Act  of  1969  Is  amei<ded  to  read  as 
follows : 

"(2)  There  are  authorised  to  be  appro- 
priated to  carry  out  the  purposes  of  this  sec- 
tion not  to  exceed  (25.000,000  for  fiscal  year 
1980  and  not  to  exceed  »30.000.000  for  fiscal 
year  1981  Amounts  appropriated  under  this 
section  are  authorized  to  be  made  available 
until  expended.", 
azpoar  on  axsrm.x>cxNT  or   inoochxncsc 

ajwcxxs 
Sac.  124.  The  President  shall  study  the  pros- 
pects for  permanent  resettlement  of  Indo- 
Chinese  refugees,  in  conjunction  with  bi- 
lateral and  multilateral  development  assist- 
ance programs,  so  that  no  disruption  of  the 
economy  of  a  host  country  would  result  The 
President  shall  periodically  report  the  re- 
sults of  this  study  to  the  Congress,  with  a 
preliminary  report  to  be  submitted  no  later 
than  one  hundred  and  twenty  days  after  the 
date  of  enactment  of  this  Act. 

ASSISTAMCK  TO  LATOT  AMBICAN   AND  CABIBBBAN 

couNiaixa 
Sbc.  125.  It  is  the  sense  of  the  Congress 
that  the  United  States  should  provide  signifi- 
cantly Increased  resources  for  development 
programs  In  Latin  America  and  the  Carib- 
bean which  address  problems  common  to  the 
Western  Hemisphere,  and  that  provision  of 
such  assistance  to  Latin  American  and  the 
Caribbean  countries,  including  transitional 
developing  countries.  Is  consistent  with  the 
purposes  of  part  I  of  the  Foreign  Assistance 
Act  of  1961 

ASSISTANCE    rOB    ArCRANISTAN 

Sec.  126.  None  of  the  funds  authorized  to 
be  appropriated  by  the  amendments  made  by 
this  title  may  be  made  available  for  assist- 
ance for  Afghanistan  unless  the  President 
determines,  and  reports  to  the  Congress,  that 
assistance  for  Afghanistan  Is  in  the  national 
Interest  of  the  United  States 

Mr.  ZABIXXTKI  (durtng  the  reading" 
Mr.  Chairman.  I  ask  unanimous  consent 
that  title  I  be  considered  as  read,  printed 
In  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

D  1640 

Mr.  BAUMAN.  Reserving  the  right  to 
object.  Mr.  Chairman,  this  title.  I  know. 


will  be  the  subject  of  a  number  of  amend- 
ments because  It  Is  rather  all  liKluslve. 
Is  there  any  Indication  that  the  chair- 
man would  ask  to  limit  time  on  this? 

tor.  ZABLOCKI.  Will  the  gentleman 
from  Maryland  yield? 

Mr.  BAUMAN.  Of  course.  I  yield  to 
the  gentleman. 

Mr.  ZABLOCKI.  I  thank  the  genUe- 
man  for  yielding. 

The  gentleman  from  Maryland  knows 
that  over  the  months  that  I  have  served 
as  chairman  I  have  not  taken  such  an 
irresponsible  step  as  to  limit  debate  so 
early  in  the  game.  Of  course  it  is  not  my 
intention. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  the  gentleman  from 
Maryland  remembers  with  sadness  the 
occasion  of  the  Taiwan  implementing 
legislation  a  few  weeks  ago.  That  was 
late  in  the  game,  as  the  gentleman  stated, 
but  he  forced  a  Umlt  on  debate. 

Mr.  ZABLOCKI.  If  the  gentleman  will 
further  yield,  that  was  after  there  was 
ample  evidence  that  there  were  dilatory 
tactics  and  repeated  amendments,  only 
slightly  changed,  and  the  hour  was  late. 
Members  wanted  to  leave,  and  they  in- 
sisted that  the  gentleman  from  Wiscon- 
sin take  such  a  move.  He  did  it  reluc- 
tantly. I  will  say,  as  the  gentleman  from 
Maryland  recalls.  Again  I  want  to  re- 
assure the  gentleman  it  is  not  my  Inten- 
tion to  limit  debate  on  this  title. 

Mr.  BAUMAN.  On  title  I? 

Mr  ZABLOCKI.  On  title  I. 

Mr.  BAUMAN.  I  appreciate  those  as- 
surances 

With  those  assurances.  Mr.  Chairman, 
I  will  not  object. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

AMXNOUXNT  OmaXD   BT   MR.    MARSHA 

Mr.  HARSHA.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harsha  Page 
18,  Une  23,  after  the  word  Afghanistan  add 
the  words  "or  Nigeria" 

Mr.  HARSHA.  Mr.  Chairman,  this  is 
a  rather  simple  amendment.  It  applies  to 
that  section  126  where  assistance  to 
Afghanistan  Is  prcrfiibited  by  this  legis- 
lation except  that  unless  the  President 
determines  and  reports  to  the  Congress 
that  such  assistance  is  in  the  national 
interest  of  the  United  States. 

I  preferably  would  like  to  cut  out  even 
that  flexibility,  but  being  realistic.  I 
doubt  very  seriously  if  I  can  get  an 
amendment  through  without  giving  the 
President  that  flexibility. 

We  are  at  the  present  time  importing 
from  Nigeria  900.000  barrels  of  oil  per 
day.  Just  recently  Nigeria  joined  the 
OPEC  countries  and  raised  their  price 
of  oil  to  the  United  States  by  $4.50  per 
barrel.  In  my  Judgment,  at  a  time  when 
this  country  is  facing  aggravated  infla- 
tion, when  we  are  cutting  back  in  the 
Congress,  and  on  behalf  of  the  admin- 
istration as  well,  many  of  the  programs 
that  serve  the  citizens  of  this  country 
because  we  are  trying  to  hold  down  the 
expenditures   by    the   Federal   Oovem- 


ment,  I  do  not  think  It  behooves  the 
Congress  to  turn  around  and  give  toreign 
aid  or  a  $3  million  grant  that  is  pro- 
vided In  this  legislation  to  any  country 
that  is  goxiglng  the  American  consumer 
by  adding  these  unconscionable  price  in- 
creases on  oU.  We  are  at  their  mercy, 
and  I  doubt  If  the  American  taxjwyer 
appreciates  having  his  taxes  sent  over- 
seas on  foreign  aid  anyway,  but  cer- 
tainly not  under  circumstances  where 
that  country,  after  receiving  our  for- 
eign aid.  Is  turning  around  and  Jacking 
up  the  price  of  oil  which  this  country  has 
to  have  to  survive. 

The  purpose  of  my  amendment  is  to 
not  permit  this  grant  to  go  to  Nigeria  in 
view  of  their  attitude  in  raising  the 
price  of  oil  to  almost  $18.50  per  barrel 
for  oil.  I  think  that  is  an  unconscionable 
act  on  the  part  of  the  country  of  Ni- 
geria. A  raise  of  $4  alone  on  900.000  bar- 
rels amounts  to  $3,600,000  per  day,  and 
the  grant  is  only  for  $3  million.  I  realize 
that,  but  they  are  getting  more  than 
the  grant  every  day  by  this  one  Increase 
in  the  price  of  oil,  which  the  United 
States  must  have. 

I  urge  the  adoption  of  my  amendment. 

Mr.  WOLFF.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  HARSHA.  I  will  be  happy  to  yield 
to  my  friend,  the  gentleman  from  New 
York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

I  am  in  great  sympathy  with  the  ap- 
proach of  the  gentleman.  However,  I  fear 
that  to  couple  Afghanistan  and  Nigeria 
in  the  same  amendment  is  something 
that  I  would  find  very  objectionable.  The 
reason  that  we  cut  our  aid  to  Afghanis- 
tan was  not  in  any  manner,  shape,  or 
form  one  based  on  economic  reasons;  it 
was  based  on  the  fact  that  our  ambassa- 
dor was  killed  in  Afghanistan.  The  situa- 
tion in  Afghanistan  Is  entirely  different 
from  what  it  is  in  Nigeria. 

n  1845 

The  important  element,  as  I  see  it  here, 
I  think  the  gentleman's  amendment  in 
another  place  would  be  perhaps  well 
taken;  but  to  couple  the  two  together 
would  defeat  the  purposes  that  we  hope 
to  achieve  in  our  cutting  of  the  aid  to 
Afghanistan. 

Mr.  HARSHA.  Well,  I  thank  the  gen- 
tleman for  his  contribution.  I  am  not 
trying  to  infer  that  the  circumstances 
are  the  same  between  Afghanistan  and 
Nigeria;  but  the  staff  on  the  committee 
suggested  that  that  would  be  an  appro- 
priate place  for  it. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  HARSHA.  I  would  be  happy  to 
yield  to  the  gentleman. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
support  what  the  gentleman  is  trying  to 
do.  but  I  think  the  amendment,  as 
drafted,  is  technically  incorrect. 

Mr.  HARSHA.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  contribution.  I  cer- 
tainly do  not  propose  to  get  Afghanistan 
and  Nigeria  involved  In  any  Interplay  at 
all.  I  did  not  Intend  to  even  Infer  that  the 
situation  In  those  coimtries  Is  similar, 
that  Is  not  the  Intent  of  my  amendment. 
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Mr.  Chairman.  I  ask  unanimous  con- 
sent that  my  amendment  be  withdrawn 
from  section  126  and  that  a  new  secti(»i 
127  be  Inserted  In  the  bill  with  the  same 
language  as  126.  with  the  country  Af- 
ghanistan struck  out  and  the  country 
Nigeria  inserted. 

The  CHAIRMAN.  If  the  gentlonan 
will  withdraw  the  amendment  by  unani- 
mous consent,  the  Chair  would  suggest 
that  it  be  resubmitted  In  writing  as  an 
amendment  for  a  separate  section. 

Mr.  HARSHA.  Mr.  Chairman,  I  thank 
the  Chairman  and  I  ask  unanimous  con- 
sent to  withdraw  the  amendment  at  this 
time,  without  prejudicing  the  offering  of 
a  further  amendment. 

The  CHAIRMAN.  It  wUl  be  without 
prejudice  to  offering  a  further  amend- 
ment. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

AMENOMXNT    OrFERED    BT    MB.    CLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Glickman:  HJl. 
3324  Is  amended  by  deleting  "especially  those 
which  are  not"  on  page  8.  line  21  and  Insert- 
ing In  lieu  thereof,  "excluding". 

Mr.  GLICKMAN.  Mr.  Chairman,  we 
have  discussed  this  briefly  just  a  moment 
ago.  This  will  amend  the  section  on  pt^e 
8,  section  104(b)  (2) .  so  that  the  last  two 
lines  will  read.  "Excluding  members  of 
the  Organization  of  Petroleum  Exporting 
Countries." 

Mr.  Chairman,  the  Intent  of  this  Is  to 
make  it  absolutely  clear  that  none  of 
these  funds  imder  this  section,  which  are 
to  be  utilized  to  develop  oil  and  gas  re- 
serves in  lesser  developed  countries,  and 
which  amount  to  $24  million  that  the 
gentleman  from  Maryland  (Mr.  Bauman) 
referred  to  in  the  colloquy  that  I  had 
with  the  gentleman,  would  be  used  to  go 
to  any  OPEC  nation.  My  amendment 
would  prohibit  that  from  happening. 

The  OPEC  nations  have  plenty  of 
money  to  do  their  own  development.  We 
should  not  be  contributing. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  am  happy  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
gentleman's  amendment  clarifies  the  in- 
tent of  the  Committee  on  Foreign  Af- 
fairs. We  thank  the  gentleman  for  his 
amendment  and  are  ready  to  accept  the 
amendment  on  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  (Mr.  Glickman)  . 

The  amendment  was  agreed  to, 

AMENDMENT    OFFERED    BY    MR.    NELSON 

Mr.  NELSON.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Nelson:  Page 
18.  Immediately  after  line  26.  Insert  the  fol- 
lowing new  section: 

LIMrrATION    ON    ASSISTANCE   TO    POIU 

Sec.   127.  Funds  authorized  to  be  appro- 


priated by  this  title  may  not  be  used  to  pro- 
vide assistance  to  Peru  untu  such  time  as  all 
United  States  citizens  who,  on  the  date  of 
enactment  of  this  Act,  are  being  held  In 
Peruvian  Jails  without  formal  charges  have 
been  either  released  or  formaUy  charged. 

Mr.  NELSON.  Mr.  Chairman,  I  have 
a  horrible  situation  with  the  family  of 
one  of  my  constituents,  a  young  fellow 
named  Elbert  Ayala.  Jr..  and  his  fiancee. 
Debora  Bushard,  who  have  been  in  the 
Peruvian  Jails  for  17  months  without  any 
kind  of  formal  hearing  and  without  any 
kind  of  formal  charge  being  lodged 
against  them. 

D  1650 

Mr.  Ayala  is  in  the  Louis  Goncho  Pri- 
son and  Mrs.  Bushard  is  in  the  Chorrillos 
Prison,  both  in  Lima. 

Now  we  have  varying  standards  of 
Justice  as  we  perceive  it  throughout  this 
world  but  certainly  America  operates  on 
the  standard  that  people  have  a  right  to 
a  speedy  trial  and,  in  fact,  that  is  the 
law  throughout  most  of  these  50  States. 

I  personally  contacted  the  Peruvian 
Embassy  here.  I  have  contacted  our  State 
Department  and  I  want  to  bring  this  to 
the  attention  of  this  body  and  to  the 
chairman  of  the  Foreign  Affairs  Com- 
mittee, this  grave  injustice  in  what  al- 
legedly is  a  drug-related  case  but  where 
charges  have  not  been  brought  and  a 
formal  hearing  has  not  been  held  in  17 
months.  In  my  Judgment  it  is  imcon- 
scionable, 

Mr.  ZABLOCKI.  Will  the  gentleman 
yield  to  me? 

Mr.  NELSON.  Certainly,  Mr.  Zablocki. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Certainly  the  gentleman  from  Wis- 
consin joins  my  colleague  from  Florida 
in  his  concern  and  assures  him  that  not 
only  I  as  chairman  but  our  colleagues  on 
the  Committee  on  Foreign  Affairs  will 
do  everything  we  can  to  see  that  the 
people  incarcerated  in  prison  In  Peru 
will  be  given  at  the  least  an  early  trial. 

Mr.  WOLFF.  Will  the  gentleman  yield? 

Mr.  NELSON.  Yes,  indeed,  I  will  yield 
to  the  gentleman  from  New  York. 

Mr.  WOLFF.  Let  me  echo  the  senti- 
ments of  the  chairman  of  the  Committee 
on  Foreign  Affairs  by  saying  as  chair- 
man of  the  Select  Committee  on  Nar- 
cotics that  we  will  make  representations 
immediately  to  find  out  why  a  trial  has 
not  been  held  and  to  attempt  to  ac- 
celerate the  action  upon  the  paxt  of  the 
Peruvian  Government. 

Mr.  OILMAN.  Will  the  gentleman 
yield? 

Mr.  NELSON.  Certainly  I  will  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  I  want  to  commend  the 
gentleman  for  his  concern  and  while  we 
certainly  should  mtike  certain  that  any- 
one who  is  involved  in  narcotics  traffick- 
ing receives  the  punishment  due  to  them, 
we  should  also  carefully  make  certain 
that  the  human  rights  and  civil  rights 
are  being  preserved.  I  want  to  commend 
the  gentleman  for  his  interest.  As  a  mem- 
ber of  the  Select  Committee  on  Narcot- 


ics I.  too,  will  try  to  be  of  assistance  to 
the  gentleman  in  this  endeavor. 

Mr.  NELSON.  You  are  very  kind.  The 
doctrine  of  fairness  is  all  I  think  we  are 
trying  to  apply  here. 

Mr.  FASCKT.Ti.  Will  the  gentleman 
yield? 

Mr.  NEUSON.  Certainly  I  will  yield  to 
my  colleague  from  florida. 

Mr.  FASCELL.  I  thank  the  gentleman 
for  yielding.  All  of  us  can  sympathise 
with  the  gentleman  because  we  have  all 
probably  had  cases  of  similar  nattire. 
The  acti(Hi  you  complain  about  is  uncon- 
scionable. There  is  no  excuse  anywhere 
to  hold  anybody  without  formal  charges, 
regardless  of  what  the  circumstances 
may  be.  A  case  of  this  kind  involving  a 
young  child,  having  the  father  17  months 
in  jail  without  any  prospects  of  know- 
ing whether  he  is  going  to  be  charged, 
tried  or  released  is  particularly  odious 
and  demands  prompt  action  by  the 
United  States  and  the  Government  of 
Peru. 

The  subcommittee  which  I  chair,  as 
the  gentleman  knows,  has  been  involved 
in  the  investigations  of  the  protection  of 
American  citizens  abroeul,  and  while  not 
condoning  in  any  way  any  criminal  ac- 
tivity, neither  do  we  condcne  brutality 
or  denial  of  those  rights  generally  recog- 
nized under  international  law  or  human- 
itarian standards. 

We  have  held  many  hearings  oa  this 
subject  of  Americans  who  have  been 
physically  abused  or  whose  rights  have 
been  ignored  or  denied.  We  have  been 
successful  in  getting  the  U.S.  State  De- 
partment to  urge  other  Governments  to 
take  corrective  action. 

We  have  had  similar  problems  with 
other  countries  which  we  have  worked 
out.  Mexico  being  the  principal  example. 

I  can  assure  the  gentleman  that  the 
committee  will  fully  and  immediately 
support  the  gentleman  from  Florida  in 
his  efforts  to  get  Justice  for  his  constit- 
uents. 

We  will  urge  the  State  Department  to 
represent  the  strong  need  for  coopera- 
tion from  the  Peruvian  Government. 

Mr.  NELSON.  It  is  my  understanding 
there  are  in  excess  of  30  U.S.  citizens  now 
in  the  jails  in  Lima.  Is  that  correct? 

Mr.  FASCELL.  I  understand  It  is  either 
29  or  30  who  are  now  incarcerated  in 
Peru. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Fascell  and  by 
unanimous  consent.  Mr.  Nelson  weis  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

D  1655 

Mr.  FASCELL.  Mr.  Chairman,  there 
are  29  Americans  incarcerated  in  Peru, 
as  I  understand  it,  right  now.  Thirty- 
seven  Americans  were  arrested  in  1978, 
and  25  were  released  during  the  calendar 
year,  so  we  had  a  net  growth  of  12,  which 
is  not  as  bad  as  it  has  been. 

We  have  had  cooperation  from  the 
Government  of  Peru.  I  might  simply  say 
that  this  is  not  by  way  of  any  defense  of 
the  action  in  this  particular  case.  Peru 
does  not  have  the  same  procedures  or 
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mecbanlsQu  with  which  we  are  all  fa- 
miliar. Nevertheless  there  Is  no  excuse  for 
not  moving  on  this  case. 

Hie  matter  has  now  been  brought  to 
their  attention  and  will  again  be  brought 
to  their  attention  for  some  Immediate 
ccHislderation. 

Mr.  NELSON.  Upon  the  assurances  of 
the  leadership  of  the  Foreign  Affairs 
Committee  and  subcommittees  and  the 
Select  Committee  on  Narcotics,  that 
there  will  be  Immediate  and  vigorous  at- 
tention and  action  on  this  specific  case, 
which  Is  extraordinary  and  unconscion- 
able, I  therefore  withdraw  the  amend- 
ment. 

TtM  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  frran 
Florida? 

There  was  no  objection. 

AKKMSMKNT   OirXUm   BT    MX.    KAXSKA 

Mr.  HARSHA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  t>y  Mr  Hakska:  Page 
18,  after  line  25.  insert  the  (ollcrwlng- 

AS8ISTANCZ  roR  NICntlA 

Sbc.  127.  None  of  the  funde  authorized  to 
be  appropriated  by  the  amendments  made 
by  this  title  may  be  made  available  for  as- 
tUtenoe  for  Nigeria  unless  the  President  de- 
termines, and  reports  to  the  Congress,  that 
assistance  for  Nigeria  is  in  the  national  in- 
terest of  the  United  States 

Mr.  HARSHA.  Mr.  Chairman,  this  is 
a  perfection  of  the  previous  amendment 
that  I  offered  and  later  withdrew  at  the 
suggestion  of  the  Chair  because  of  Its 
imperfections.  Since  that  amendment 
has  been  withdrawn  and  the  corrections 
made,  I  think  the  amendment  Is  now 
proper  and  in  proper  legal  form,  and  I 
so  offer  It  with  the  same  sincerity  as 
when  I  offered  the  previous  amendment. 

I  do  not  think,  at  a  time  when  we  are 
talking  about  cutting  back  on  social 
security  benefits  in  this  country,  when 
we  are  cutting  back  on  social  and  wel- 
fare programs  to  aid  the  poor  and  the 
disadvantaged,  and  when  we  are  asking 
our  own  citizens  to  tighten  their  belts 
and  help  control  this  inflation,  that  we 
ought  to  be  sending  taxpayers'  money 
overseas  to  a  country  which,  by  Its  own 
initiative  and  action,  has  raised  the  cost 
of  oil  $4  a  barrel  to  a  price  that  is  al- 
ready almost  triple  what  we  get  for 
domestically  produced  oil  in  this  coun- 
try. 

The  grant  to  Nigeria  Is  only  $3  million. 
It  is  to  provide  technical  assistance  in 
the  agricultural  field  so  that  they  can 
produce  more,  so  they  can  have  better 
crop  production.  I  understand  that. 

But  by  the  same  token,  they  are  get- 
ting from  the  American  consumer  $3.- 
600.000  per  day  simply  by  this  raise  in 
oil  prices.  I  think  it  is  unconscionable 
for  us  to  go  ahead  and  spend  the  tax- 
payers' money  to  give  foreign  aid  to 
these  countries  that  are  gouging  the 
American  taxpayer  and  the  American 
consumer  by  these  unconscionable  in- 
creases in  the  price  of  oil. 

Mr.  Chairman,  I  urge  the  adoption  of 
my  amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  HARSHA.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  BROOMFIEXD.  Mr.  Chairman,  I 
wish  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Ohio  i  Mr. 
Harsha ) . 

I  think  this  Is  a  method  by  which  we 
can  demonstrate  our  concern  about  the 
excessive  Increases  made  by  the  OPEC 
nations  In  oU  prices.  This  amendment 
also  provides  a  Presidential  waiver,  con- 
cerning the  denial  of  U.S.  development 
assistance  to  an  OPEC  country  If  the 
President  feels  It  Is  in  the  Interest  of 
U.S.  security. 

Mr.  Chairman.  I  commend  the  gentle- 
man from  Ohio  (Mr.  Harsha).  I  think 
it  Is  In  our  Interest  if  we  do  agree  to 
this  amendment. 

Mr.  HARSHA.  Mr.  Chairman.  I  thank 
the  gentleman  from  Michigan  (Mr. 
BROOMriKLD)  for  his  remarks. 

I  do  want  to  point  out.  as  the  ranking 
minority  member  on  the  subcommittee 
said,  that  the  President  Is  left  by  this 
amendment  with  all  the  flexibility  he 
needs.  If  he  still  finds  that  It  Is  in  the  best 
interests  and  In  the  national  Interest  of 
this  country,  he  can  go  ahead  and  make 
that  award  or  grant  to  Nigeria. 

But  in  the  meantime,  this  should  con- 
vey the  message  to  these  OPEC  countries 
and  these  other  countries  that  we  are  not 
sitting  back  idly  and  letting  them  con- 
tinue to  gouge  the  American  consumer 
and  then  turn  right  around,  turn  the 
other  cheek,  and  continue  to  pay  them 
foreign  aid. 

Mr.  WINN.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  HARSHA.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  WINN.  Mr.  Chairman.  I  appreciate 
the  gentleman's  yielding. 

I  just  wanted  to  point  out  that  I  think 
the  gentlewoman  from  New  Jersey  (Mrs. 
PxNwicK>  may  wish  to  make  some  com- 
ment. She  could  not  get  the  gentleman's 
attention,  and  I  might  ask  the  gentleman 
to  yield  to  me  so  I  could  yield  to  her.  If 
I  have  his  permission. 

Mr.  HARSHA.  Mr.  Chairman.  I  will  be 
glad  to  yield  to  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick). 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding. 

Mr.  Chairman.  I  must  rise  in  opposition 
to  this  amendment.  We  are  talking  now 
about  one  of  the  greatest  nations  of 
Africa.  Its  population  has  grown  to  80 
million  people,  and  they  cannot  feed  their 
people.  They  are  using  the  money  to  buy 
food,  but  what  they  really  need  most  ur- 
gently Is  this  small  seed  money  that  can 
be  directed  by  technological  experts  Into 
the  development  of  Increased  food 
production. 

We  cannot  go  on  forever  feeding  the 
whole  world.  At  the  moment  we  have  a 
surplus,  and  Indeed  Nigeria  can  and  does 
buy  some  of  it.  But  what  we  must  do  in 
these  countries  is  to  develop  their  pro- 
duction through  technical  assistance. 

That  Is  what  this  is  for — to  help  them 
grow  their  own  food  so  that  they  can  be 
self-suflQclent.  This  is  an  enormous  na- 
tion, and  they  are  struggling  under  dif- 
ferent conditions.  They  can  be  helped. 
They  need  technology  in  order  to  do  It. 
That  is  what  this  Is  for. 


I  would  hate  to  see  this  amendment 
adopted.  Nigeria  Is  not  a  nation  that 
should  be  penalized.  It  Is  a  nation  that 
has  been  a  stabilizing  force,  and  it  Is 
an  Important  one.  I  would  not  want  to 
have  anyttilng  suggest  that  we  do  not 
wish  Nigeria  well. 

nnoo 

Mr.  HARSHA.  Mr.  Chairman.  Nigeria 
may  have  80  million  people,  but  the 
United  States  has  over  200  million 
people. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Harsha)  has 
expired. 

(By  unanimous  consent.  Mr.  Harsha 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  HARSHA.  Mr.  Chairman,  the 
United  States  has  over  200  million  peo- 
ple, maybe  220  million  people,  many  of 
whom,  if  this  constant  Increase  in  the 
price  of  gas  and  oil  is  not  stopped,  are 
not  even  going  to  be  able  to  drive  to 
work.  They  are  not  going  to  be  able  to 
sustain  themselves.  While  the  gentle- 
woman from  New  Jersey  has  my  respect 
in  her  thoughtful  approach  to  this  thing. 
I  think  it  is  time  that  we  start  to  take 
into  consideration  the  desires  and  the 
needs  and  the  wants  of  the  American 
people  and  the  American  taxpayers.  Ni- 
geria Is  going  to  get  an  additional  $3,600,- 
000  a  day  ever>'  day  of  the  year  that  we 
import  900.000  barrels  of  oil.  Certainly 
they  can  use  that  $3  million  to  sustain 
this  grant  we  are  going  to  give  them  from 
the  American  taxpayers,  and  I  think  it 
is  time  this  Congress  showed  these  coun- 
tries in  one  way  or  another  that  it  is 
time  to  start  calling  a  halt  to  these  con- 
stant rises  in  oil  prices  which  are  drain- 
ing the  very  life  out  of  the  American 
economy  and  the  American  taxpayer. 

I  urge  the  adoption  of  my  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Ohio. 

Mr.  Chairman,  the  United  States  has 
some  verj',  very  Important  interests  in 
contributing  to  the  economic  base  of 
Nigeria.  After  all,  Nigeria  Is  the  largest 
and  one  of  the  most  Important  nations 
in  Africa.  Even  though  an  oil  producer, 
Nigeria  Is  a  relatively  poor  nation,  with 
a  per  capita  gross  national  product  of 
less  than  $300  a  year.  This  is  less  than. 
for  example,  that  of  Liberia,  Zambia,  or 
Senegal.  Reflecting  Nigeria's  dual  econ- 
omy, three-quarters  of  Nigeria's  esti- 
mated 80  million  people  live  at  a  poverty 
edge  below  $295-per-year  level.  We  want 
to  Increase  this  level.  This  small  amount 
of  $3  million  Is  for  agricultural  develop- 
ment for  research  and  development  proj- 
ects, in  order  that  they  can  feed  their 
own  people.  Given  the  poverty  of  the 
majority  of  Its  large  population  and  the 
financial  costs  associated  with  the  accel- 
erated development  program.  Nigeria's 
oil  revenues  are  not  large  in  relation  to 
its  largely  self -financed  massive  develop- 
ment efforts.  Nigeria's  capital  develop- 
ment expenditures  are  estimated  to  have 
increased  from  $826  million  In  fiscal 
years  1973  and  1974  to  $8,112  mllUon  in 
1978.  I  point  this  out  because  Nigeria  Is 
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making  an  effort  in  its  own  behalf.  The 
funding  we  are  propwsing  for  Nigeria  is 
very  modest,  Mr.  Chairman.  This  tunount 
will  serve  as  a  very  useful  stimulus  for 
the  transfer  and  exchange  of  technology. 
It  is  not  Intended  to  meet  financial  re- 
source requirements.  I  must  point  out  to 
the  gentleman  from  Ohio,  Mr.  Chairman, 
that  Nigeria  has  never  participated  in 
any  oil  boycott  of  the  United  States,  And 
as  far  as  pricing,  Nigeria  has  been  very 
responsible. 
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As  I  said  earlier  in  debate,  Nigeria  is 
but  one  of  the  OPEC  countries,  and, 
while  others  have  tried  to  Increase  the 
amount  in  a  skyrocketing  effect,  Nigeria 
was  responsible.  But,  when  the  prices  are 
increased.  Nigeria  also  must  join  the 
others  in  the  increase.  Now,  the  gentle- 
man from  Ohio  should  understand  that 
our  country  depends  on  oil  for  our  energy. 
I  wish  we  were  not  so  dependent  upon 
imported  oil.  which  acts  to  imbalance  our 
trade  and  increase  our  overseas  indebt- 
edness. But.  if  we  adopt  this  amendment, 
unnecessarily  punishing  one  OPEC  coun- 
try', as  the  gentleman  chooses  to  do,  be- 
cause they  are  an  OPEC  country,  despite 
the  fact  that  they  are  a  developing  coun- 
try and  despite  the  fact  that  they  have 
millions  of  poor  within  their  borders,  I 
think  is  irresponsible.  Nigeria  has  spent 
$40  million  on  reimbursable  technical 
assistance  projects.  There  will  be  an  ad- 
ditional Nigerian  expenditure  in  fiscal 
year  1980  of  $20  million.  Therefore,  Mr. 
Chairman,  for  all  of  the  reasons  I  have 
stated,  and  since  we  anticipate  Nigeria 
to  provide  the  majority  of  financing  for 
these  activities  which  we  are  making  or 
providing  seed  money,  I  hope  we  do  not 
adopt  the  gentleman's  amendment,  be- 
cause it  would  be  very  counterproductive. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  expired. 

•  By  unanimous  consent  Mr.  Zablocki 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HARSHA.  Will  the  gentleman 
yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HARSHA.  I  thank  the  gentleman 
from  Wisconsin.  I  would  like  to  point  out 
that  none  of  the  other  OPEC  countries 
were  receiving  foreign  aid  in  this  par- 
ticular bill. 

Mr.  ZABLOCKI.  Yes,  there  are. 

Mr.  HARSHA.  What  other  countries 
are  receiving  it?  I  am  trying  to  find  out. 

Mr.  ZABLOCKI.  Indonesia  Is  receiving 
aid,  and  Ecuador  will. 

Mr.  HARSHA.  Then  I  shall  submit  an 
amendment  that  that  applies  to  them 
also  at  the  appropriate  time,  but  all  the 
other  OPEC  countries  are  not  receiving 
foreign  aid.  Nigeria  is  charging  more  for 
Its  oil  than  any  of  the  other  OPEC  coun- 
tries. It  is  getting  $18.56  a  barrel  now. 
That  is  higher  than  Algeria  or  Libya  or 
the  other  OPEC  countries.  So  the  point 
is  this,  If  they  are  getting  $3,600 
million 

Mr.  ZABLOCKI.  If  I  may  retrieve  my 
time,  Mr.  Chairman,  let  me  say  to  the 
gentleman,  if  they  did  not  sell  to  us.  if 


they  went  on  the  spot  market,  they  could 
get  more  for  their  barrels  of  oil.  When 
the  gentleman  has  proposed  that  he 
would  include  the  others,  he  would  only 
be  compounding  his  errors.  Therefore,  I 
urge  the  amendment  be  defeated. 

Mr.  SOLARZ.  I  move  to  strike  the  last 
word,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  in  addition  to  all  of  the 
arguments  that  have  been  advanced  in 
opposition  to  this  amendment  by  the 
chairman  of  the  Foreign  Affairs  Com- 
mittee, the  gentleman  from  Wisconsin, 
and  the  minority  member  of  the  Sub- 
conunittee  on  African  Affairs,  the  gentle- 
woman from  New  Jersey,  I  would  like  to 
offer  several  other  arguments  In  opposi- 
tion to  this  amendment.  First,  it  seems  to 
me,  what  counts  is  not  the  source  of  a 
country's  income,  but  Its  per  capita  In- 
come. To  be  sure,  Nigeria  is  a  member  of 
the  Organization  of  Petroleum  Export- 
ing Countries,  but  the  fact  Is  that  It  has 
a  per  capita  income  of  only  $380  a  year, 
which  makes  It,  by  any  standard,  one  of 
the  poorest  nations  In  the  world.  It  is  a 
country  in  which  there  are  millions  upon 
millions  of  people  who  are  living  in  des- 
perate circumstances,  on  the  very  mar- 
gin of  a  decent  and  dignified  existence. 
To  the  extent  that  this  great  country  of 
ours,  which  has  only  6  percent  of  the 
world's  population,  but  one-third  of  the 
world's  gross  national  product.  Is  trying 
to  use  some  of  its  bounty  and  largess  to 
help  the  poorest  peoole  of  the  world  im- 
prove their  standard  of  living,  it  seems 
to  me  that  Nigeria  clearly  qualifies  as  a 
country  which  ought  to  be  entitled  to  our 
assistance. 
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Second,  what  I  find.  In  a  way,  most  ob- 
jectionable about  this  amendment  is 
that  It  singles  Nigeria  out  for  discrimina- 
tory treatment. 

If  the  gentleman  does  not  want  to  pro- 
vide development  assistance  to  any  coun- 
try which  belongs  to  OPEC  regardless  of 
how  desperately  poor  the  people  of  that 
country  may  be,  then  why  did  not  the 
gentleman  include  Ecuador  and  Indo- 
nesia, two  other  OPEC  countries  which 
are  also  receiving  our  development  as- 
sistance. In  his  amendment? 

I  would  submit  that  in  the  absence  of 
equal  consideration  for  all  OPEC  coun- 
tries, this  amendment  is  clearly  a  dis- 
criminatory one. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  am  I  to 
understand  that  we  have  long-term  sup- 
ply contracts  for  oil  with  Nigeria? 

Mr.  SOLARZ.  That  is  my  understand- 
ing. 

Mr.  FASCELL.  As  I  imderstand  It.  the 
spot  price  for  oil  on  the  world  market  Is 
$22  or  $23  a  barrel.  If  we  had  no  long- 
term  commitments  for  supply  and  If  it 
were  not  a  fixed  price — and  I  am  not 
saying  that  I  support  a  fixed  price — ob- 
viously the  oil  could  be  dumped  on  the 
world  market  at  a  lot  higher  price;  is 
that  correct? 

Mr.  SOLARZ.  I  think  the  gentleman's 
oteervation  is  well  taken. 


Mr.  Chairman,  let  me  offer  two  other 
reasons  that  I  think  this  amendment 
really  should  be  defeated,  "nie  first  is  that 
Nigeria  has  one  out  of  every  four  people 
in  Africa.  It  is  not  only  the  largest  but 
in  many  respects  the  most  important  and 
influential  African  nation.  Nigeria  Is 
not  a  Communist  country.  It  Is  not  under 
the  control  or  domination  of  the  Soviet 
Union.  It  has.  in  fact,  been  very  sup- 
portive of  our  efforts  to  bring  about  ne- 
gotiated settlements  of  the  conflicts 
which  are  now  raging  throughout  south- 
em  Africa.  And  to  the  extent  the  House 
of  Representatives  goes  on  record  against 
any  aid  program  in  Nigeria  whatsoever, 
it  would  constitute  a  slap  in  the  face  to 
a  country  which  has  been  very  helpful 
in  the  past  in  our  efforts  to  achieve  nego- 
tiated solutions  to  the  conflicts  in  Rho- 
desia and  in  Namibia  and  a  country 
whose  help  we  are  going  to  need  in  the 
future  as  we  continue  to  address  these 
pressing  problems. 

Lastly,  and  perhaps  most  Importantly, 
however — and  I  would  like  to  direct  these 
remarks  not  only  to  the  gentleman  from 
Ohio  (Mr.  Harsha)  ,  who  has  offered  this 
amendment,  but  to  some  of  my  other 
friends  on  the  minority  side  of  the  aisle 
who  are  always  offering  amendments 
when  the  foreign  aid  bill  comes  up  to  cut 
out  the  aid  program  to  one  repressive  re- 
gime after  another — I  want  to  say  that 
Nigeria  is  a  country  which  after  more 
than  a  decade  of  military  rule  has  just 
announced  that  it  plans  to  hold  free  and 
democratic  elections  and  to  tranfer  pow- 
er to  a  civilian  government  in  the  next 
few  months. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  at  that  point? 

Mr.  SOLARZ.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Cali- 
fornia. 

Mr.  ROUSSELOT.  Mr.  Chairman,  did 
I  understand  by  the  gentleman's  com- 
ment that  Nigeria  is  dictatorial  and  re- 
pressive? Is  the  gentleman  classifying 
them  as  such? 

Mr.  SOLARZ.  No.  What  I  meant  to 
say  was  that  Nigeria  has  had  a  military 
dictatorship  for  the  last  decade. 

Mr.  ROUSSELOT.  Therefore,  it  is  a 
sort  of  repressive  government:  is  that 
correct? 

Mr.  SOLARZ.  Of  which  I  do  not 
approve. 

Mr.  ROUSSELOT.  The  gentleman 
does  not  approve  of  it? 

Mr.  SOLARZ.  However,  if  I  can  make 
the  point,  the  fact  is  that  Nigeria  h£is 
just  decided  to  reestablish  a  democratic 
system  In  that  country.  They  are  trans- 
ferring power  from  the  military  regime 
to  a  civilian  government.  They  are  going 
to  have  elections. 

Mr.  ROUSSELOT.  I  am  aware  of  that. 

Mr.  SOLARZ.  Mr.  Chairman,  I  think  I 
have  the  time.  I  did  not  Interrupt  the 
gentleman. 

Mr.  ROUSSELOT.  I  know  they  are 
going  to  have  elections. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Solarz) 
has  expired. 

(On  request  of  Mr.  Rotjssklot,  and  by 
unanimous  consent,  Mr.  Solarz  was  al- 
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lowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  80LARZ.  Mr.  Chairman.  I  will 
be  happy  to  answer  the  questions  of  the 
gentleman  from  California  (Mr.  Rous- 
ssLOT)  and  yield  time  to  him.  However, 
I  would  appreciate  It  if  the  gentleman 
would  not  Interrupt  me  in  the  middle  of 
lay  statement. 

To  answer  the  question  as  to  when  the 
elections  are  going  to  be  held,  my  under- 
standing is  that  they  have  been  sched- 
uled for  this  fall. 
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The  political  campaign  has  begun. 
Political  parties  have  been  organized. 
The  candidates  have  taken  to  the  bush. 
They  are  out  campaigning.  I  thlntc  that 
when  we  get  a  country  of  80  million 
people  who  say  "goodby  to  dictator- 
ohip.  forget  about  military  government, 
.ve  now  want  to  join  the  ranks  of  the 
handful  of  democratic  societies  in  the 
world,"  that  Is  a  development  which  we 
ought  to  applaud  rather  than  condemn. 
That  is  why  I  think  that  of  all  the  coun- 
tries in  Africa,  if  there  is  any  one  coun- 
try from  which  we  do  not  want  to  cut 
foreign  aid,  it  is  Nigeria,  because  I  think 
that  in  the  very  same  sense  that  we  cut 
out  funds  for  countries  that  have  aban- 
doned democracy  and  have  established  a 
dictatorship,  it  makes  sense  to  provide  a 
little  bit  more  money  to  countries  that 
have  abandoned  dictatorship  and  estab- 
lished democracy. 

I  really  believe  that  my  good  friend, 
the  gentleman  from  California  (Mr. 
RoussELOT).  whatever  other  disagree- 
ments we  may  have  about  Africa  or  any- 
thing else,  probably  Joins  me  In  welcom- 
ing this  development.  Surely  he  would 
prefer  Nigeria  to  be  governed  by  a  demo- 
cratic system  of  government  than  by  a 
dictatorial  system  of  government.  If 
in  light  of  that  development  we  eulopt 
this  amendment,  and  cut  out  foreign  aid 
to  Nigeria,  it  is  our  way  of  saying  not 
only  to  Nigeria  but  to  the  other  countries 
of  Africa  and  the  developing  world.  "If 
you  move  from  a  dictatorship  to  a  de- 
mocracy, we  really  do  not  care  about  it. 
and  it  is  certainly  not  going  to  be  re- 
flected in  the  level  of  aid  which  we  will 
give  you." 

Mr.  ROU8SELOT.  Will  the  gentleman 
yield  further? 

Mr.  80LARZ.  I  yield  to  the  gentle- 
man. 

Mr.  ROU8SELOT.  I  thank  the  gentle- 
man for  yielding.  Eto  I  understand  now 
by  what  the  gentleman  said  that  we 
should  selectively  give  foreign  aid  to 
repressive  dictatorship  governments  that 
may  move  toward  democracy?  Is  that 
what  the  gentleman  is  saying? 

Mr.  SOLARZ.  I  am  saying  that  in  my 
Judgment  when  a  country  moves  from  a 
dictatorship  to  a  democracy 

Mr.  ROU8SELOT.  Which  they  have 
not  done  yet,  but  they  may  do. 

Mr.  SOLARZ.  Which  does  not  happen 
very  often  in  the  world,  but  when  it  does. 
I  think  that  is  something  which  should 
appropriately  be  reflected  in  the  level  of 
foreign  aid  which  we  provide  that 
country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 


(At  the  request  of  Mr.  Roussilot.  and 
by  unanimous  consent,  Mr.  Solau  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  SOLARZ.  I  do  not  mean  to  suggest 
that  we  ought  to  cut  of!  aid  to  every 
country  in  the  world  which  Is  not  a 
democracy,  because  if  we  did  that,  un- 
fortunately we  would  have  to  almost 
completely  eliminate  the  foreign  aid  pro- 
gram. 

Mr.  ROUS8ELOT.  That  certainly 
would  be  a  shame. 

Mr.  SOLARZ.  I  think  that  would  rep- 
resent a  withdrawal  from  the  realities  of 
the  world  as  they  exist  today.  But  what 
I  think  we  shoiild  do  is  to  try  to  use 
the  limited  resources  we  have  available 
in  our  foreign  aid  program  to  encourage 
countries  to  move  In  this  direction,  and 
when  a  country  does,  I  should  think  it  is 
something  which  we  ought  to  reward 
rather  than  penalize. 

Mr.  ROUSSEIiOT.  My  taxpayers  back 
home  are  saying  that  we  should  not  give 
aid  to  repressive  dictatorships,  but  may- 
be the  gentleman's  taxpayers  back  home, 
who  can  now  watch  this  on  television, 
would  be  delighted  to  hear  that  he  wants 
to  be  selective  as  to  which  repressive  dic- 
tatorships he  gives  their  hard-earned 
money  to. 

Mr.  SOLARZ.  I  would  say  to  the  gen- 
tleman that  I  have  supported  from  time 
to  time  amendments  to  cut  out  aid  pro- 
grams in  countries  that  I  do  not  think 
deserve  it.  I  will  be  offering  an  amend- 
ment later  on  in  the  consideration  of 
this  bill  to  cut  out  the  title  I  rice  pro- 
gram in  Zaire  because  I  think  that  is  a 
totally  corrupt  program,  and  the  govern- 
ment in  that  country  has  no  capacity  to 
distribute  food  to  the  people  who  really 
need  it.  So  where  the  aid  is  not  deserved, 
and  where  it  is  not  necessary,  I  am 
against  it.  This  is  one  case  where  it  is 
needed.  The  people  of  Nigeria  are  des- 
perately poor.  There  are  other  OPEC 
countries  receiving  our  aid.  Therefore, 
cutting  out  Nigeria  is  discriminatory. 
Nigeria,  lastly,  is  a  country  that  has 
been  very  supportive  of  American  diplo- 
macy throughout  Southern  Africa. 

Mr.  ROUSSELOT.  WiU  the  genUeman 
yield  further? 

Mr.  SOLARZ.  I  yield  to  the  gentleman. 

Mr.  ROUSSELOT.  Does  this  bill  cut 
out  aid  for  Zaire,  that  other  repressive 
government  he  referred  to? 

Mr.  SOLARZ.  The  Subcommittee  on 
Africa  unanimously  recommended  that 
we  transfer  the  title  I  rice  program  in 
Zaire  into  a  title  n  rice  program,  which 
means  that  it  would  t>e  distributed  not 
through  the  Government  of  Zaire,  a 
completely  corrupt  conduit,  but  rather 
through  private  voluntary  organizations 
which  would  have  a  much  better  chance 
of  getting  it  to  the  people  of  the  country- 
side who  really  need  it. 

Mr.  ROUSSELOT.  But  it  is  still  going 
to  Zaire? 

Mr.  SOLARZ.  That  recommendation, 
unfortunately,  was  reversed  in  the  full 
committee,  but  I  Intend,  together  with 
the  gentleman  from  Pennsylvania  (Mr. 
OooDLiNG).  the  ranking  minority  mem- 
ber of  the  subcommittee,  to  offer  it  on 
the  floor  in  order  to  reinstitute  the  sub- 
committee's recommendation.  It  would 


go  to  Zaire  imder  our  amendment,  but 
it  would  go,  not  through  the  Govern- 
ment of  Zaire,  but  through  private 
voluntary  organizations. 

Mr.  ROUSSELOT.  I  Just  want  to 
understand  how  we  make  the  distinc- 
tion of  which  repressive  dictatorship  we 
give  this  money  to.  I  am  not  for  giving 
it  to  anybody. 

Mr.  SOLARZ.  If  that  is  the  case,  then 
I  do  not  think  the  gentleman  will  have 
any  problem  opposing  this  amendment. 

Mr.  ROUSSELOT.  I  am  for  it. 

Mr.  SOLARZ.  But  this  is  an  amend- 
ment which  cuts  out  aid  to  a  country 
which  is  about  to  become  democratic. 
D  1720 

Mr.  BUCHANAN.  Mr.  Chairman,  1 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

I  will  be  brief,  but  I  want  to  reiterate 
two  or  three  points.  First,  let  me  say,  a 
while  back  there  was  a  very  excellent 
cartoon,  I  believe  by  Herblock  in  the 
Washington  Post  which  showed  an 
image  of  our  President  flying  through 
the  air  and  some  people  sprawled  out 
on  the  ground  and  others  standing.  The 
cartoon  said: 

This  Is  the  cartron  bomb.  It  knocks  down 
your  friends  and  leaves  your  enemies 
untouched. 

Well,  I  have  to  say  with  all  due 
respect  to  my  distinguished  friend,  the 
gentleman  from  Ohio,  I  think  that  is 
what  is  happening  in  this  amendment. 
Nigeria  has  been  a  reliable  friend  of  the 
United  States  in  Africa.  Nigeria  con- 
tinued to  supply  as  oil  all  during  the 
embargo  and  has  never  been  a  i>art  of 
an  embargo,  as  the  chairman  has  said. 

Nigeiia  has  been  important  to  us  in 
other  ways  £is  a  friend  in  foreign  policy. 
It  is  a  trading  partner  of  growing  im- 
portance to  the  commercial  interests  of 
the  United  States  and  to  our  country  it- 
self. It  is  an  important  coimtry  in  Af- 
rica and  it  is  a  friend  whom  we  ought  not 
to  alienate  by  a  gratuitous  slap-in-the- 
face  with  this  kind  of  amendment. 

Mr.  PASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  Certainly,  I  would 
be  glad  to. 

Mr.  PASCELL.  Mr.  Chairman,  can  the 
gentleman  think  of  any  rationale  why 
a  country  whose  major  resource  happens 
to  be  oil,  should  sell  that  oil  for  a  price 
less  than  it  can  obtain  on  a  world 
market? 

Mr.  BUCHANAN.  I  certainly  cannot, 
and  this  again  demonstrates  friendship, 
not  enmity,  that  they  could  sell  at  higher 
prices  elsewhere.  They  have  followed  the 
OPEC  leadership  in  the  increase  of  the 
price  of  this  asset,  but  this  is  a  poor,  not 
a  rich  OPEC  country,  as  has  already 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  HARSHA.  Mr.  Chairman,  if  the 
act  of  Nigeria  is  a  friend.  I  do  not  want 
to  have  many  friends  like  that,  when  I 
am  being  gouged  to  the  tune  of  $3,600,000 
a  day  for  every  day  in  the  year. 

I  think  instead  of  sitanding  up  here 


and  bleeding  for  the  poor  people  of  the 
poor  country  of  Nigeria,  we  had  better 
start  to  shed  a  tear  for  the  poor  Ameri- 
can consumer  and  taxpayer. 

Mr.  BUCHANAN.  WeU,  I  share  the 
gentleman's  frustration  with  the  OPEC 
countries  and  with  the  energy  situation. 

I  would  say,  however,  and  the  gentle- 
man may  wish  to  amend  his  amendment, 
we  do  single  out  one  black  African  coun- 
try of  several  OPEC  nations  that  receive 
aid  in  this  bill,  and  it  is  a  country  that 
has  been  a  friend  of  the  United  States. 

I  would  say  to  the  President  and  to 
the  Congress  that  what  we  need  is  an  en- 
ergy policy  in  the  United  States.  What  we 
need  is  an  energy  effort  of  the  magni- 
tude of  the  space  effort  of  the  1960's  to 
achieve  the  sufficiency  and  end  an  un- 
acceptable reliance  on  a  handful  of  small 
countries  for  this  country's  vital  energy 
supplies  and  for  supplies  that  are  vital 
to  the  whole  western  world.  Oil  Is  still 
the  lifeblood  of  modem  Industrial  so- 
ciety. We  are  in  an  unacceptable  situa- 
tion. I  share  the  gentleman's  frustration 
over  it.  but  a  lot  of  the  blame  has  to  lie 
on  our  door  for  not  developing  a  sound 
and  massive  energy  policy  and  program 
some  years  ago,  like  that  suggested  by 
President  Ford  when  he  was  in  office. 

Mr.  HARSHA.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  if  the 
amendment  did  contain  the  language 
identifying  the  other  countries  to  which 
the  gentleman  refers,  would  the  gentle- 
man support  the  amendment? 

Mr.  BUCHANAN.  If  the  gentleman 
added  the  other  countries,  that  would 
improve  the  amendment;  but  in  my  Judg- 
ment, it  would  still  constitute  a  mis- 
take and  it  is  unlikely  that  I  would  sup- 
port it. 

Mr.  MINISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  Certainly,  I  would 
be  glad  to. 

Mr.  MINISH.  Mr.  Chairman,  I  will  sat- 
isfy the  gentleman's  wishes,  because  I 
have  an  amendment  that  deals  with  all 
the  OPEC  countries. 

PARLIAMENTARY    INQUIRY 

Mr.  MINISH.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  wUl 
state  it. 

Mr.  MINISH.  Mr.  Chairman,  would  my 
amendment  be  in  order  as  a  substitute 
for  the  Harsha  amendment? 

The  CHAIRMAN.  If  the  gentleman 
desires  to  offer  his  amendment,  the  chair 
will  be  better  able  to  respond  to  the  gen- 
tleman's inquiry  when  the  amendment 
is  offered. 

AMENDMENT  OFFERED  BY  MR.  MINISH  AS  A 
SUBSTrrtJTE  FOR  THE  AMENDMENT  OFFERED 
BY    MR.    HARSHA 

Mr.  MINISH.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  iRe 
amendment. 

The  Clerk  read  as  follows : 

Amendment  oflered  by  Mr.  Minish  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Harsha:  Page  18,  Immediately  after  line 
25,  Insert  the  following  new  section: 

PROHIBITION  ON  ASSISTANCE  TO  MEMBERS  OF 
THE  ORGANIZATION  OF  PITROLEUM  EXPORTING 
COIJN  TRIES 

Sec.   127.  Funds  authorized  to  be  appro- 
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prlated  by  this  title  may  not  be  used  to  pro- 
vide asslstence  to  any  country  which  Is  a 
member  of  the  Organization  of  Petroleum 
Exporting  Countries. 
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The  CHAIRMAN.  The  Chair  will  re- 
spond to  the  gentleman's  parliamentary 
inquiry. 

The  subject  matter  of  the  gentleman's 
amendment  is  broader  than  the  specific 
subject  matter  of  the  amendment  of  the 
gentleman  from  Ohio  and,  therefore, 
technically  might  not  be  germane.  How- 
ever, unless  a  point  of  order  is  made 
against  it,  the  Chair  will  not  rule  on  that 
question. 

Mr.  HARSHA.  Mr.  Chairman,  reserv- 
ing a  point  of  order,  and  I  shall  not  in- 
sist upon  my  point  of  order,  does  the 
gentleman's  amendment  strike  out  the 
amendment  that  I  offered? 

The  CHAIRMAN.  The  amendment  of 
the  gentleman  from  New  Jersey  is  a  sub- 
stitute for  the  amendment  of  the  gentle- 
man from  Ohio  and  applies  to  any  coun- 
try which  is  a  member  of  the  Organiza- 
tion of  Petroleum  Exporting  Countries. 

Mr.  HARSHA.  In  the  event  the  gentle- 
man's amendment  were  adopted  it  would 
take  the  place  of  my  amendment  and 
Nigeria  would  not  be  in  it,  if  Nigeria  is 
not  an  OPEC  country.  Is  that  not  cor- 
rect? 

The  CHAIRMAN.  The  Chair  is  not  in 
a  position  to  interpret  the  effect  of  the 
amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
reserve  a  point  of  order.  I  would  like  to 
ask  the  spwnsor  of  the  substitute,  he 
deletes  or  does  not  provide  for  Presiden- 
tial waiver,  is  that  correct? 

Mr.  MINISH.  That  is  correct. 

The  CHAIRMAN.  The  gentleman  from 
New  Jersey  is  recognized  for  5  minutes. 

Mr.  MINISH.  Mr.  Chairman,  the  meas- 
ure before  us  today  contains  more  than 
$100  million  direct  and  indirect  aid  to 
members  of  the  OPEC  bloc.  I  am  ex- 
tremely concerned  something  could  be 
interpreted  as  granting  implied  congres- 
sional approval  for  the  OPEC  policies 
that  already  have  cost  our  people  billions 
of  dollars. 

For  anyone  not  aware  of  it,  OPEC  has 
increased  its  charge  for  a  barrel  of  oil 
from  $1.80  in  1970  to  $14.54  today.  The 
oil  cartel's  latest  act  has  been  to  increase 
prices  by  9  percent  and  to  allow  imlim- 
ited  surcharge  as  proof  that  those  coun- 
tries will  stop  at  nothing  to  bleed  every 
dollar  they  can  get  from  the  American 
consumer. 

It  is  about  time  that  the  United  States 
put  a  halt  to  OPEC's  greedy  price  gouging 
and  profiteering.  To  me,  it  is  totally  con- 
tradictory that  we  cite  OPEC  as  a  major 
cause  for  the  infiation  we  face  today  and 
at  the  same  time  turn  around  and  give 
those  countries  $100  million  of  the  tax- 
payers' money.  I  cannot  In  good  con- 
science go  home  and  justify  these  con- 
tradictions to  my  constituents  and  I  do 
not  think  anyone  else  here  can. 

The  United  States  has  been  more  than 
generous  to  the  countries  of  OPEX!.  Since 
1946  the  American  taxpayers  contributed 
more  than  $6.6  billion  in  direct  assistance 
to  those  nations.  In  return  our  people  are 
now  paying  80  cents  a  gallon  for  gasoline 


largely  as  a  result  of  the  OPEC  pricing 
policies. 

Mr.  Chairman,  the  time  has  come  for 
the  United  States  to  make  use  of  every 
tool  at  our  disposal  to  show  OPEC  and 
the  rest  of  the  world  that  we  will  not  be 
subject  to  economic  blackmail. 

My  amendment  is  a  good  first  step  in 
that  direction  and  I  ask  my  colleagues 
to  support  it. 

Mr.  ASHBROOK.  Will  the  gentleman 
yield? 

Mr.  MINISH.  I  will  be  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  I  want  to  congratu- 
late my  colleague  for  offering  this 
amendment.  It  might  very  weU  be  en- 
titled "They  asked  for  it  and  they  got 
it"  amendment.  During  the  entire  de- 
bate there  has  been  an  objection  to 
singling  out  one  country.  I  think  what  my 
colleague  is  doing  makes  great  sense  and 
I  think  it  is  needed,  I  think  the  Ameri- 
can taxpayer  and  consumer  would  sup- 
port an  amendment  if  they  could  vote 
on  it  and  let  us  hope  their  elected  repre- 
sentatives will  see  it  the  same  way. 

Mr.  MINISH.  I  thank  my  friend  for 
his  support. 
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The  CHAIRMAN.  Do  any  of  the  Mem- 
bers who  have  reserved  points  of  order 
insist  on  their  points  of  order? 

If  not,  the  Chair  recognizes  the  gentle- 
man from  Illinois   (Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  am  convinced  that 
some  of  the  Members  were  not  listening 
earlier  when  the  gentleman  from  New 
York  (Mr.  Solarz)  made  a  very  profound 
and  practical  comment  that  may  have 
sailed  over  the  heads  of  many  Members. 

The  gentleman  from  New  York  (Mr. 
Solarz)  pointed  out  to  us  very  accurately 
that  there  are  three  OPEC  nations  that 
draw  support  from  this  bill:  Nigeria. 
Ecuador,  and  Indonesia.  Now,  it  so  hap- 
pens that  these  three  countries,  because 
of  their  historic  problems,  large  popu- 
lations, weak  infrastructures,  and  many 
other  reasons,  have  this  problem:  Their 
wealth,  if  we  assume  that  oU  brings  auto- 
matic wealth,  has  not  really  seeped 
down.  They  have  no  real  strong  middle 
class  in  these  countries.  The  wealth  has 
not  reached  the  man  in  the  street. 

In  contrast,  of  course,  in  Saudi  Arabia 
they  have  too  much  money.  They  can- 
not spend  it  at  home.  They  keep  It 
stashed  abroad,  because  too  much  money 
at  home  would  completely  distort  what 
smacks  of  what  is  the  traditional  style 
of  their  people. 

I  make  this  point  because  It  is  obvious 
that  what  we  have  on  the  floor  of  the 
House  is  the  idea  that  we  are  now  going 
to  "get  OPEC." 

There  is  nothing  monolithic  about 
OPEC.  OPEC  is  an  artificial  collection 
of  countries  using  the  temporary  situa- 
tion in  the  energy  field  to  extract  as  high 
a  price  as  possible.  The  three  coimtries 
singled  out  by  this  amenddlent — again, 
Nigeria,  Indonesia,  and  Ecuador — are 
not  the  culprits  of  OPEC.  They  are  the 
boys  that  just  have  to  go  along.  The  big 
shots  in  OPEC  are  Saudi  Arabia,  Ku- 
wait, and  Iran. 
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I  would  suggest  that  the  practical 
thing  to  do  is  to  defeat  the  Minish  sub- 
stitute and  then  defeat  the  Harsha 
amendment. 

Mr.  Chairman,  I  have  no  objection  to 
our  telling  every  one  of  the  OPEC  na- 
tions to  "go  and  stufT  it,"  but  not  until 
we  are  self-sufiBcient  in  energy.  At  a  time 
when  we  are  importing  almost  50  percent 
of  our  energy,  what  good  comes  from 
thumbing  our  noses  at  countries  that 
have  energy  leverage? 

Instead  of  supporting  this  amendment, 
as  some  Members  are,  I  would  suggest 
they  call  1600  Pennsylvania  Avenue  and 
ask  the  present  occupant  there  to  re- 
lease all  price  controls  on  American  do- 
mestic oil.  Once  we  solve  our  own  energy' 
problem,  then  we  can  start  telling  OPEC 
where  to  head  in. 

This  is  the  wrong  time  and  the  wrong 
place,  and  it  is  being  done  under  the 
wrong  circumstances.  The  tliree  coun- 
tries that  are  Urgeted  by  this  approach 
are  three  countries  who  have  been  stead- 
fast in  continuing  to  supply  the  United 
States.  They  did  not  embargo  us  in  1973 
and  1974.  They  have  increased  their  pro- 
duction to  us  whenever  we  have  needed 
it. 

Mr.  Chairman,  I  would  hope  that  the 
House  would  rise  above  the  momentary 
temptation  to  slap  at  this  monster  called 
OPEC  and  realize  we  have  three  good, 
sound,  reliable  nations  who  have  been 
good  supporters.  This  is  no  time  to  cause 
any  problems  for  them  or  for  us. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  iMr.  Derwinski' 
has  expired. 

(On  request  of  Mr.  Wolff,  and  by 
unanimous  consent,  Mr  Derwinski  was 
allowed  to  proceed  for  2  additional  min- 
utes.' 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  Yes,  of  course,  I 
yield  to  the  gentleman  from  New  York 

Mr.  WOLFF.  Mr.  Chairman,  I  want  to 
echo  the  sentiments  of  the  gentleman 
in  the  well,  with  specific  emphasis  upon 
one  of  the  nations  involved  That  nation. 
which  happens  to  be  in  the  area  of  in- 
terest of  the  Subcommittee  on  Asian  and 
Pacific  Affairs,  is  Indonesia 

Indonesia  is  critical  to  the  United 
States,  not  only  as  an  energy  supplier 
but.  if  we  are  to  maintain  our  position 
in  Asia.  Indonesia  is  critical  to  our  total 
position. 

If  the  gentleman  has  an  Idea  that  he 
would  like  to  reach  out  and  in  some 
fashion  penalize  those  nations  that  are 
squeezing  the  United  States,  I  think 
there  are  other  methods  that  can  be 
used,  other  than  this  particular  type  of 
broad-brush  approach,  which  actually 
affects  some  of  our  friends  rather  than 
those  who  are  doing  the  major  job  of 
attempting  to  squeeze  us  as  a  nation. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  dis- 
tinguished gentleman  from  New  York 
(Mr.  SoLARzi . 

Mr.  SOLARZ.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding,  and  I  want 
to  associate  myself  completely  with  his 
remarks. 


I  would  point  out  just  one  other  thing, 
and  that  is  this:  Whereas  the  Harsha 
amendment  had  the  disadvantage  of 
being  discriminatory  and  singled 
Nigeria  out  from  all  the  other  OPEC 
nations  that  receive  our  aid  and  were 
eliminated  from  the  list,  it  at  least  had 
the  advantage  of  a  Presidential  waiver. 

The  substitute  amendment  that  is  now 
before  us.  while  it  does  apply  to  all  three 
of  the  OPEC  countries  included  in  the 
list  of  those  nations  that  receive  develop- 
ment assistance,  has  no  Presidential 
waiver  whatsoever,  which  means  that  if 
a  situation  should  develop  where  the 
President  believes  that  it  is  in  the  na- 
tional interest  for  our  own  country  to 
provide  some  of  these  desperately  poor 
nations  with  .some  limited  development 
assistance,  he  would  be  completely  pre- 
cluded from  doing  so 

So,  for  all  of  the  reasons  mentioned 
by  the  gentleman  in  the  well,  Mr.  Chair- 
man. I  urge  the  rejection  of  the  substi- 
tute and  of  the  amendment. 
"   1735 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  his  inspiring  support. 

AMENDMENT  OfTEJJED  BY  MR  BROOMriELD  TO 
THE  AMENDMENT  OFTEHED  BY  MR  MINISH 
AS  A  SVBSTrm-E  ton  THE  AMENDMENT  OF- 
FERED   BY    MR     HARSHA 

Mr  BROOMFIELD  Mr  Chairman,  I 
offer  an  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  BROOMnELO 
to  the  amendment  offered  by  Mr  Minish 
at  a  substitute  for  the  amendment  offered 
by  Mr  Harsha  Strike  the  period  after 
countries'  and  In  lieu  thereof  Insert  ",  un- 
less the  President  determines  and  reports  to 
the  Congress  that  such  assistance  Is  In  the 
national  Interest  of  the  United  Stat«s" 

Mr  BROOMFIELD  Mr  Chairman, 
what  have  attempted  to  do  here  now  is 
to  take  the  MlnLsh  amendment,  which 
does  not  name  countries  and  provide  a 
Presidential  waiver  I  think  this  would 
improve  It.  and  I  would  hope  the  chair- 
man of  the  Committee  on  Foreign  Affairs 
would  accept  It. 

Mr  MINISH.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  BROOMFIELD  I  yield  to  the  gen- 
tleman from  New  Jersey 

Mr  MINISH  Is  that  the  Presidential 
waiver? 

Mr  BROOMFIELD  Yes.  it  is. 

Mr  MINISH  I  accept  It. 

Mr  BROOMFIELD  I  thank  the 
gentleman  and  I  am  Interested  in 
whether  the  gentleman  from  Wisconsin 
'Mr   Zablocki  I  accepts  it. 

Mr  ZABLOCKI  Mr  Chairman,  will 
the  gentleman  yield? 

Mr  BROOMFIELD  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr  ZABLOCKI  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  was  very  sincere  in  my 
opening  remarks.  I  had  commended  the 
gentleman  for  his  cooperation  and  for 
his  efforts  But  I  do  not.  for  one 
moment,  want  to  try  to  make  a  bad 
amendment  slightly  better.  I  do  not  think 
this  amendment  deserves  any  improve- 


ment only  defeat.  Therefore.  I  would  not 
accept  the  gentleman's  amendment. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  it  is  not  very  often 
that  I  see  two  great  statesmen  like  the 
gentleman  from  Wisconsin  and  the 
gentleman  from  Michigan  in  disagree- 
ment, but  I  would  suggest  that  the  Mem- 
bers realize  that  a  bad  amendment  is  a 
bad  amendment.  The  Presidential  waiver 
attached  to  the  Minish  amendment 
makes  a  bad  amendment  minutely  less 
troublesome.  So  I  would  suggest  a  re- 
jection of  the  Broomfleld  amendment  to 
the  Minish  substitute  and  then  the 
Harsha  amendment,  and  let  us  go  about 
the  job  of  doing  good  work  on  this  bill 
and  not  trying  to  tilt  windmills  with  the 
OPEC  countries 

Mr  PEYSER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr  Chairman.  It  is  seldom  that  I 
would  take  the  floor  in  a  foreign  affairs 
bill  to  speak  against  the  distinguished 
chairman  of  the  Committee  on  Foreign 
Affair.s  and.  particularly,  my  colleague 
from  New  York,  who  has  labored,  as  sev- 
eral of  my  colleagues  from  New  York 
have,  on  that  committee.  But  I  believe 
there  come.;  a  time  when  a  legislative 
body  such  a.s  the  Congress  must  act  to 
express  for  the  people  that  they  repre- 
sent in  this  country  the  frustrations  that 
our  people  feel  today.  It  may  not  be 
completely  right,  but  here  is  one  chance 
for  the  American  people  to  hear  the 
Members  of  Congress  say,  "The  hell  with 
these  OPEC  countries,  we  are  not  going 
to  give  th:m  anything"  Somebody  said 
that  IS  irresponsible  I  do  not  think  that 
is  irresponsible  I  think  we  have  to  send 
a  clear  signal  to  these  people  that  there 
comes  a  point  when  we  are  not  going  to 
be  pushed  into  an  impossible  situation 
an%  further 

I  will  tell  the  Members  one  action  I 
think  would  come  out  of  this.  I  think  if 
the  Congress  were  to  pass  the  Minish 
amendment,  the  people  of  the  United 
States  would  be  willing  finally  to  tighten 
their  belts  and  to  do  something  in  con- 
servation which  they  have  not  been  will- 
ing to  do  yet  because  they  see  us  in  the 
Congres.s  continuing  to  treat  these  OPEC 
countries  just  as  though  nothing  is 
wrong  So  I  think  we  ought  to  pass  this 
amendment. 

:i;  1740 
I  think  we  ought  to  make  it  very  clear 
that  we  are  voting  to  do  something  that 
will  have  an  impact  in  some  way  to  hurt 
these  OPEC  countries  that  have  raised 
such  havoc  in  our  own  country.  I  think 
It  1;  of  the  utmost  importance.  I  think 
that  while  it  starts  out  maybe  as  a  light 
little  amendment  that  did  not  have  a 
great  deal  behind  it,  I  think  if  we  begin 
to  think  about  it,  as  the  American  peo- 
ple become  aware  of  it.  I  think  it  becomes 
perhaps  one  of  the  most  important 
things  that  we  can  do  right  now. 

I   would   urge   that   we   support  the 
Minish  amendment  and  that  we  send 
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this  message,  however  mild  it  may  be,  to 
these  OPEC  countries  to  say  that  Amer- 
ica is  beginning  to  get  a  little  backbone 
on  this  issue. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  wUl  be  glad  to  yield  to 
my  colleague  from  New  York. 

Mr.  WOLFF.  Does  the  gentleman 
really  feel  that  by  limiting  this  small 
amount  of  aid  that  is  involved  here, 
that  this  message  is  going  to  be  really 
felt  in  these  countries.  Does  the  gentle- 
man really  feel  on  the  question  of  this 
messajre — and  we  are  not  doing  very 
well  with  the  post  office  right  now — the 
message  that  we  are  going  to  get 
through  is  not  going  to  be  of  that  great 
moment  to  the  people  of  these  countries 
that  are  concerned?  I  am  sorry,  it  will 
be  to  the  people  but  not  to  the  Govern- 
ment. 

Mr.  PEYSER.  I  may  say  to  the  gentle- 
man that  if  It  does  not  have  that  real 
importance  to  those  countries,  then  I 
see  no  reason  for  not  passing  the  Minish 
amendment,  because  we  are  not  going  to 
be  doing  a  great  deal  that  can  harm 
them.  But.  I  view  it  as  a  way  of  doing 
something  for  the  American  people. 

I  have  supported  foreign  aid  pro- 
grams, but  I  do  not  believe  that  we 
ought  to  give  the  OPEC  countries  one 
red  cent  in  anything. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
commend  the  gentleman  for  his  opinion, 
but  I  suggest  that  he  is  off  target.  The 
only  three  countries  that  would  be  af- 
fected by  these  pending  amendments 
are  countries  that  have  been  consistent 
suppliers  of  the  United  States.  The  lead- 
ers of  OPEC,  the  countries  that  run  the 
operation,  are  not  receiving  support  un- 
der this  biU.  So.  we  are  hurting  our 
friends. 

Mr.  PEYSER.  I  recognize  that,  but  I 
also  recognize  that  these  countries  have 
gone  right  along  with  OPEC.  They  have 
taken  every  increase,  and  now  they 
have — I  believe,  and  I  would  be  willing 
to  be  corrected  here — Nigeria  is  actually 
leading  the  way  in  the  extra  charge  for 
oil.  So.  I  do  not  feel  that  Is  a  wrong. 

Mr.  ASHBROOK.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
would  merely  say  that  our  good  friend 
from  Illinois  has  expounded  two  very 
interesting  points.  One,  if  you  are  being 
squeezed,  it  should  make  a  difference 
whether  you  are  being  squeezed  by  a 
friend  or  one  who  Is  not  a  friend.  As  the 
gentleman  so  ably  pointed  out,  I  do  not 
think  the  American  people  make  that 
distinction.  If  they  are  being  squeezed. 
they  are  being  squeezed. 

Second,  if  you  are  part  of  curtailing 
those  who  just  go  along,  somehow  that 
is  not  as  bad. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

<At  the  request  of  Mr.  Ashbrook  and 
by  unanimous  consent,  Mr.  Peyser  was 


allowed    to    proceed    for    2    additional 
minutes.) 

Mr.  ASHBROOK.  The  concept  that  if 
you  are  In  compliance  with  somebody  or 
some  organization  or  some  group  that 
is  doing  something  that  is  improper, 
wrong,  or  damaging,  somehow  that  does 
not  damage  you  as  much ;  that  would  be 
like  saying  that  the  people  who  drove  the 
cars  of  the  DiUingers  in  the  mid-1930's 
were  only  along  for  the  ride,  they  did 
not  pull  the  trigger.  We  have  a  concept 
of  law  of  an  accomplice,  complicity,  be- 
fore the  fact,  that  they  are  as  much  a 
part  of  it.  We  should  send  a  message 
to  them  just  as  we  send  it  to  the  leaders. 

Mr.  PEYSER.  Mr.  Chairman,  last  Sun- 
day I  spoke  to  a  meeting  in  Yonkers, 
N.Y.,  and  it  was  a  meeting  where  people 
only  wanted  to  talk  about  the  problems 
of  energy.  One  of  the  questions  put  to  me 
was  that  they  said,  "Why  don't  you  do 
something  about  the  OPEC  countries? 
Let's  not  sell  them  food  or  let's  not  sell 
them  something." 

They  are  looking  for  something,  but 
here  we  are  not  talking  about  selling; 
we  are  talking  about  giving,  and  I  just 
do  not  think  we  should  be  giving  them 
anything. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  may 
I  just  point  out  again  to  the  gentleman 
that  the  OPEC  countries  are  not  a  homo- 
genous group.  There  is  all  the  difference 
in  the  world  between  Indonesia  and 
Saudi  Arabia.  If  there  was  some  way  that 
we  could  cut  off  aid  to  Saudi  Arabia  I 
would  join  the  gentleman,  but  there  is 
no  aid  there. 
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However.  Indonesia.  Nigeria,  and 
Ecuador  are  totally  different.  This  is  a 
wrong  effort  to  get  at  a  noble  objective. 

Mr.  PEYSER.  Mr.  Chairman,  I  must 
say  that  if  the  Saudi  Arabians  were  in 
this,  I  am  sure  we  would  have  another 
argument,  because  they  are  our  friends 
in  other  ways,  and  that  argument  would 
be  that  we  should  not  attack  them. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

I  was  very  interested  in  the  remarks 
made  by  our  friend  and  colleague,  the 
gentleman  from  Illinois  (Mr.  Derwin- 
ski), about  Saudi  Arabia.  He  said  there 
was  nothing  in  this  bill  for  Saudi  Arabia. 

If  the  Members  will  read  the  bill  very 
closely,  they  will  find  an  authorization 
for  $140  million  for  the  United  Nations 
Development  Programs  in  this  bill.  The 
UNDP  has  a  5 -year  program  for  Saudi 
Arabia  in  the  amount  of  $10  million. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Peyser)  has 
expired. 

(On  request  of  Mr.  Young  of  Florida 
and  by  unanimous  consent,  Mr.  Peyser 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  tne  gentleman   yield  further? 


Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, the  United  Nations  Development 
Program  has  a  5-year  program  for  Saudi 
Arabia  for  $10  million.  It  is  not  a  lot  of 
money,  but  there  is  money  in  this  bill  for 
Saudi  Arabia. 

In  addition,  while  we  are  discussing 
that  part  of  the  world,  UNDP  also  has 
a  5 -year  program  of  $20  million  for  Iran, 
so  there  is  more  to  this  legislation,  and 
Saudi  Arabia  is  covered. 

Perhaps  we  need  another  amendment 
when  we  get  to  the  section  on  the  volun- 
tary contributions  to  UNDP. 

Mr.  PEYSER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  (Mr. 
Young). 

In  the  closing  part  of  my  time,  I  would 
just  like  to  say  that  we  view  this  as  a 
vote  to  give  expression  to  the  American 
people  and  let  them  know  we  are  sharing 
their  frustrations,  and  we  are  willing  to 
do  something  about  it,  even  if  it  is  only 
a  little  something. 

Mr.  Chairman,  I  think  that  Is  where  we 
ought  to  come  down  on  this  vote  at 
this  time. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Broomfield  amendment. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Just  for  the  sake  of 
the  record,  Mr.  Chairman,  debates  like 
this  one  tend  to  get  out  of  control. 

In  any  event,  my  dear  friend,  the 
gentleman  from  Florida  (Mr.  Young), 
should  know  that  yes,  it  is  true  that 
UNDP  has  a  program  in  Saudi  Arabia. 
Saudi  Arabia  happens  to  be  one  of  the 
largest  voluntary  contributors  to  the 
UNDP,  and  one  does  not  throw  the  baby 
out  with  the  bath  water. 

Mr.  Chairman,  the  issue  is.  Do  we  want 
to  take  a  direct  step  against  three  coun- 
tries which  have  been  faithful  suppliers 
of  the  United  States  in  times  of  interna- 
tional crisis,  Nigeria.  Indonesia,  and 
Ecuador?  That  Is  the  issue.  OPEC  is  a 
smokescreen. 

Mr.  BUCHANAN.  Mr.  Chairman,  the 
gentleman  is  correct.  There  may  be  a 
fourth  coimtry,  Venezuela.  Since  there 
are  housing  guarantees  for  Venezuela  In- 
volved in  this  legislation,  it  could  be 
affected. 

May  I  say,  Mr.  Chairman,  that  I  share 
the  concern  of  the  gentleman  from  Illi- 
nois (Mr.  DERWINSKI)  and  of  my  chair- 
man, the  gentleman  from  Wisconsin 
(Mr.  ZABLOCKI),  that  we  should  not  slap 
down  our  friends. 

Yet,  I  grew  up  as  a  Republican  In  Ala- 
bama, and  I  have  been  a  Republican  In 
this  House  for  going  on  15  years.  I  go 
through  life  hoping  I  am  wrong,  Mr. 
Chairman,  because  I  am  usually  in  the 
minority. 

I  fear  that  with  an  amendment  like 
this  one,  those  of  us  who  are  speaking 
against  this  as  a  slap  at  our  OPEC 
friends  which  will  be  affected  are  In  the 
minority.  Should  that  be  the  case,  I 
would  urge  my  friends  to  join  me  in  sup- 
porting the  gentleman  from  Michigan 
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(Mr.  BiooicnxLo  >  so  that  we  will  at  least 
leave  a  Presidential  waiver  in  this  bill. 

I  would  point  out  to  my  Republican 
friends  that  this  puts  Mr.  Carter  on  the 
spot.  He  has  to  waive  a  prohibition  of  aid 
for  OPEC  countries,  but  I  will  say  to  my 
Democratic  friends  that  unless  we  put 
the  waiver  in,  we  will  have  an  absolute 
prohibition  against  such  aid  to  these  se- 
lected, poor,  and  friendly  OPEC  coun- 
tries; that  sort  of  action  which  I  am  so 
concerned  about. 

Mr.  Chairman,  I  urge  support  for  the 
Broomfleld  amendment. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  Mr  Chairman. 
In  response  to  our  distinguished  friend, 
the  gentleman  from  Illinois  <Mr.  Dir- 
wiMSKi).  he  mentioned  the  great  con- 
tribution of  Saudi  Arabia  to  the  United 
Nations  Development  Program. 

Last  year  all  of  the  OPEC  countries 
put  together  contributed  4.4  percent  to 
the  total  UNDP  program,  while  the 
United  States  contributed  over  25  per- 
cent to  the  total  program 

Therefore,  I  do  not  think  we  can  give 
any  great  applause  or  commendations  to 
any  of  the  OPEC  countries,  Including 
Saudi  Arabia,  for  a  great  contribution  to 
the  United  Nations  Development  Pro- 
gram. I  Just  think  that  that  argimient  Is 
weighted  on  the  side  that  OPEC  coun- 
tries are  not  making  a  sizable  contrlbu- 
Uon  to  the  UNDP,  yet  Saudi  Arabia  will 
receive  $10  million  from  the  United  Na- 
Uons  Development  Program  over  this 
5-year  period. 
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Mr.  BUCHANAN.  I  will  say  to  the  gen- 
tleman, I  strongly  agreed  that  the  oll- 
rlch  countries  should  be  doing  more  to 
assist  those  developing  countries  that  are 
poliUcally  alined  with  them  In  the  UJ*. 
I.  however,  do  not  support  slapping  down 
our  friends  in  this  bill,  particularly  so 
long  as  we  are  In  the  position  we  are, 
with  the  absence  of  self-sufflclency  on 
energy  that  we  ought  to  have  and  ought 
to  move  toward. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man,  will  the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Is  it  not  true  that  one  of  the  greatest 
setbacks  to  development  for  the  develop- 
ing countries  in  the  world  has  been  the 
tremendous  Increase  In  the  cost  of  en- 
ergy to  them  brought  about  by  the  price 
increases  of  the  OPEC  countries?  The 
OPEC  countries  are  the  ones  really  set- 
ting back  development. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

If  we  look  at  the  bUl  itself  and  look 
at  the  countries  to  which  this  amend- 
ment is  directed,  I  would  say  that  there 
is  $3  million  for  Nigeria;  there  is  vir- 
tually nothing  for  Ecuador;  so  what  we 


are  doing  is  directing  an  amendment 
against  Indonesia  as  the  single  country, 
which  is  the  single  country  within  OPEC 
that  has  been  trying  to  help  the  United 
States  out  of  its  problem,  one  that  did 
not  agree  to  the  embargo,  one  that  did 
not  agree  to  the  boycott,  and  the  one 
that  continued  to  help  the  United 
States  In  Its  problems  throughout 
Southeast  Asia.  If  that  Is  the  purpose 
of  the  amendment,  then  go  ahead  and 
vote  for  It.  Vote  for  the  Idea  of  censur- 
ing a  friend  In  Southeast  Asia. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  not  rising  In  sup- 
port of  or  opposition  to  the  amendment, 
but  I  have  with  great  interest  listened 
to  the  debate  about  energy  and  how  we 
should  punish  those  friends  In  the  OPEC 
nations — if  we  do  have  friends  in  the 
OPEC  natioriLS  It  is  interesting  to  me 
that  we  have  some  people  talk  about  the 
fact  that  we  have  to  send  a  message  to 
them  to  protect  our  people  because  they 
are  gouging  us  in  the  price  of  oil  and 
gas.  I  hope  those  same  people  saying 
this  will  listen  on  May  15  when  we  have 
an  opportunity  to  come  to  grips  with  the 
real  problem  of  this  Nation:  that  is  an 
administration  that  does  not  want  to 
produce  the  fossil  fuels  which  this  Na- 
tion contains  within  Its  borders. 

We  are  now  faced  with  the  proposition, 
and  we  will  be  faced  with  that,  and  a 
proposal  that  would  like  to  lock  up  ap- 
proximately 300  billion  barrels  of  oil  in 
the  State  of  Alaska — yes,  I  said  300  bil- 
lion— and  enough  coal  in  the  United 
States  alone  to  solve  our  problems  Yet 
we  have  people  who  do  not  want  to  de- 
control We  have  people  who  want  to 
shut  down  a  nuclear  plant  because  of 
an  Incident,  and  we  are  not  coming  to 
grips  with  the  problem.  We  can  spank 
OPECs  hands  all  we  want.  We  can  send 
them  a  message,  but  that  does  not  solve 
the  problem.  The  problem  sits  right  in 
this  body  and  with  an  administration 
that  has  got  its  head  burled  In  the  sand, 
and  not  oil  sand.  It  Is  an  administration 
that  does  not  want  to  solve  the  problem. 
I  say  to  those  on  this  floor  who  talk  about 
spanking  OPECs  hands — I  am  not  say- 
ing that  to  my  friend  particularly — let 
us  remember.  If  we  want  to  solve  the 
problem  our  constituents  are  faced  with, 
let  our  oil  and  gas  and  our  coal  be  pro- 
duced as  It  should  be,  produced  so  we 
can  solve  the  problems  of  this  Nation, 
8«  this  bodv  should  be  doing. 

Mr  ROBERTS  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ROBERTS.  I  thank  the  gentleman 
for  yielding.  He  has  certalnlv  put  his 
finger  on  a  point  that  should  have  been 
brought  out  a  long  time  ago.  The  gentle- 
man has  enough  problems  even  with  his 
new  oil.  My  people  are  getting  $5.25  for 
the  best  oil  in  the  world,  and  we  pay  In- 
come tax  so  we  can  give  to  these  other 
countries. 

Mr.  YOUNG  of  Alaska.  It  does  not 
make  sense  Until  we  come  to  grips  with 
this  problem,  we  are  going  to  be  content 
with  this  type  of  debate. 


Mr.  ROBERTS.  I  thank  the  gentleman. 
Mr.  BREAUX.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  first  of  all,  I  am  not  a 
member  of  this  distinguished  committee 
and  am  not  privy  to  much  of  the  debate 
that  goes  on  within  the  committee.  But  I 
heard  someone  on  this  side  of  the  aisle 
make  a  point  that  I  thought  was  well 
taken.  He  said  sometimes  we  get  so  ex- 
cited about  a  situation  that  we  want  to 
do  something  so  bad  that  we  want  to  do 
It  even  If  It  Is  the  wrong  thing  to  do.  I 
think  that  Is  the  situation  we  are  facing 
right  here  today. 

We  are  looking  at  a  case  where  every- 
body back  home  will  wholeheartedly 
agree  we  ought  to  do  something  with  the 
OPEC  nations.  This  Is  not  the  amend- 
ment to  do  It  on.  We  are  talking  about 
three  countries  that  are  members  of 
OPEC,  one  of  which  is  the  main  target 
of  this  amendment,  the  country  of  In- 
donesia. It  Is  not  an  oU-rlch  nation. 
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Indonesia  Is  not  a  Kuwait.  It  is  not  a 
Saudi  Arabia  Indonesia  Is  a  country  with 
approximately  85  million  people  living 
in  an  area  about  the  size  of  the  State  of 
Tennessee.  They  are  not  driving  around 
in  limousines,  their  per  capita  income, 
the  average  per  year  In  that  country  Is 
less  than  $300  per  person.  This  Is  a  coun- 
try which  Is  barely  making  It  In  the  in- 
ternational community. 

In  addition,  the  money  we  are  talking 
about,  $101  million,  in  foreign  aid  that 
is  going  to  Indonesia,  Is  not  being  squan- 
dered around  that  country.  Over  three- 
fourths  of  the  money  that  we  are  giving 
to  Indonesia  in  this  aid  program  Is  com- 
ing back  to  the  United  States  because  we 
are  selling  them  products  that  are  pro- 
duced In  the  United  States  under  a  food 
for  peace  program:  so  we  are  not  just 
giving  it  away  to  a  foreign  country  that 
IS  floating  in  oil;  but  what  we  are  doing. 
I  think,  is  crafting  a  very  carefully  pre- 
pared bill  to  protect  a  country  where  the 
average  citizen  is  earning  less  than  $300 
a  year. 

In  addition,  we  are  getting  that  money 
back,  because  we  in  turn  are  selling  them 
through  a  loan  program  money  that  Is 
going  to  be  used  In  American  products. 
That  makes  sense.  If  we  want  to  do  some- 
thing against  the  oll-rlch  nations  of 
OPEC,  we  should  direct  our  attention  to 
some  of  the  oll-rlch  nations.  Indonesia 
IS  not  one  of  those  nations. 

It  has  been  pointed  out  very  correctly 
that  they  have  stood  by  our  side  when 
we  have  needed  supplies.  They  have  ar- 
gued on  a  regular  basis  that  It  Is  proper 
and  appropriate  to  continue  exporting 
oil  to  the  United  States.  Let  us  not  step 
on  the  toes  and  feet  of  a  friend.  Let  us 
direct  our  attention  to  those  countries 
that  are  really  ripping  off  the  United 
States. 

I  would  suggest,  just  as  a  concluding 
remark  that  we  vote  for  the  Broomfleld 
amendment,  because  it  does  at  least  allow 
the  President  some  discretion;  but  let 
us  vote  against  the  Mlnish  amendment 
and  also  the  amendment  of  the  gentle- 
man from  Ohio  iMr.  Harsha>. 
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Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  congratulate  the  gentleman 
for  his  statement.  The  realities  of  the 
world  and  foreign  policy,  and  In  this 
particular  instance  of  OPEC,  are  so  in- 
finitely more  complex  than  the  rhetoric 
on  this  floor  would  sometimes  lead  us 
to  believe. 

I  fervently  believe,  naive  as  It  may 
sound,  that  the  people  of  this  country 
are  considerably  more  intelligent  and 
more  capable  of  appreciating  those  com- 
plexities and  the  nuances  and  subtleties 
of  foreign  policy  than  we  so  often  give 
them  credit  for. 

I  think  the  gentleman  speaks  with 
great  courage. 

May  I  also  say  to  the  gentleman,  I  as- 
sume there  is  method  in  his  madness, 
because  the  same  logic  that  has  been 
advanced  on  behalf  of  this  amendment, 
we  have  heard  Members  on  the  minority 
side  weep  tears  about  the  gouging  of  the 
American  people.  I  suspect  the  same 
Members  are  fervently  in  favor  of  de- 
controlling the  price  of  U.S.  crude  oil 
and  gasoline,  which  would,  of  course, 
further  gouge  the  American  people. 

I  am  sure  the  gentleman  from  Louisi- 
ana would  not  want  an  amendment 
which  would  remove  all  assistance  from 
oil-producing  States,  such  as  Louisiana 
and  Texas. 

I  congratulate  the  gentleman  for  his 
stand. 

Mr.  MINISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  MINISH.  Mr.  Chairman,  I  thank 
the  gentleman  foi  yielding. 

The  gentleman  said  that  there  are 
other  ways  of  doing  It.  Can  the  gentle- 
man enlighten  me  and  the  rest  of  the 
Members  In  whatever  way  we  can  get 
at  those  oil-rich  countries? 

Mr.  BREAUX.  Surely,  We  participate 
with  many  of  the  oil-rich  nations  in 
the  International  conferences  where  the 
State  Department  embraces  their  posi- 
tion, supports  them  In  international  con- 
ferences while  they  regularly  beat  us 
over  the  head  with  OPEC  price  increases. 

I  think  we  should  send  a  message  to 
the  State  Department  to  try  and  clamp 
down  on  those  areas  where  we  embrace 
them  In  international  conferences. 

The  Idea  that  we  want  to  do  some- 
thing against  the  oil-rich  countries  is  not 
to  attack  a  poor  nation.  Indonesia  is 
legitimately  a  poor  nation  and  deserves 
our  support. 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  Indonesia  and  Nigeria 
and  Ecuador  are  not  the  heart  of  OPEC; 
so  this  amendment  does  not  strike  a  blow 
at  OPEC.  OPEC  Is  Iraq,  It  is  Libia.  It  is 
Algeria,  It  is  Kuwait,  It  Is  the  United 
Arab  Emirates;  It  is  Saudi  Arabia. 

Now,  they  have  a  commodity  that  we 
want  and  It  is  in  short  supply.  They 
are  charging  what  the  market  will  bear. 


"niat  is  a  great  free  enterprise  principle. 
Why  are  we  mad  at  them?  We  ought  to 
be  mad  at  ourselves. 

Up  to  1967  we  could  excess  produce 
oil,  but  we  lost  that  capacity,  because 
we  started  to  become  in  bondage  with 
environmentalists;  we  started  not  to 
build  refineries.  We  became  hooked  on 
cheap  $3  a  barrel  oil  which  we  could 
import  and  we  lost  the  capacity  to  pro- 
duce. Today  we  refuse  to  imleash  the 
ability  of  this  coimtry  to  produce  pe- 
troleimi.  We  could  drown  OPEC  in  a  sea 
of  oil  if  we  would  deregulate. 

The  gentleman  from  Massachusetts 
got  up  there  and  said  that  would  be 
more  price  gouging.  If  we  really  want 
to  hit  OPEC,  then  let  us  deregulate  the 
price  of  petroleum.  Then  we  will  stimu- 
late production  and  we  will  defang 
OPEC.  That  Is  the  answer.  We  should  not 
be  mad  at  countries  who  are  charging 
what  the  market  will  bear.  We  have 
denied  ourselves  this  commodity  because 
we  have  refused  to  let  oiu-  domestic 
petroletmi  industry  produce.  It  is  our 
fault,  not  theirs. 

n  1800 

We  look  at  Alaska,  which  is  sitting 
on  oceans  of  oil  and  we  lock  it  up  for 
fauna  and  flora.  It  is  nonsense. 

Let  us  wise  up  and  blame  ourselves  and 
unleash  the  capacity  of  this  country 
to  produce  oil.  That  will  hit  OPEC  where 
It  hurts. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Broomfield) 
to  the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Minish)  as 
a  substitute  for  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr. 
Harsha) . 

The  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  amended,  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Minish)  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  (Mr.  Harsha). 

The  question  was  taken;  and  the 
Chairman  announce  that  the  noes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  HARSHA.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  175,  noes  222, 
not  voting  35,  as  follows: 

[Ron  No.  75) 
AYES— 175 


Abdnor 
Addabbo 
Albosta 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Asbbrook 
Atklnaon 
AuColn 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  R.I. 
Benjamin 
Bennett 
Bethune 


BevlU 

Blanchard 

Boner 

Bouquard 

Brlnkley 

Broomfleld 

Broyhlll 

Burgener 

Byron 

Campbell 

Carney 

Clausen 

Cleveland 

Coleman 

Collins,  Tex. 

Cotter 

Coughlln 

Oourter 


Crane.  Daniel 

Crane.  Philip 

Daniel,  R.W. 

Dannemeyer 

Daschle 

Davis,  Mich. 

Devlne 

Dickinson 

Dodd 

Donnelly 

Dornan 

Duncan,  Tenn. 

Early 

Edwards,  Okla. 

Emery 

English 

Evans,  Oa. 

Evans,  Ind. 


Perraro 
Plorlo 
Fountain 
Prenzel 
Oaydos 
Olnn 
Oradlson 
Oramm 
Oraasley 
Green 
Orlsham 
Ouarlnl 
Hagedorn 
Hall,  Tex. 
Hammer- 
Bchmldt 
Hance 
Hansen 
Harsha 
Heckler 
HUlts 
Holt 
Hopkins 
Hughes 
Hutto 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Jones,  Tenn. 
Kazen 
KeUy 
Kindness 
Kramer 
Latta 

Leath,  Tex. 
Lederer 
Lee 

Levltas 
Lewis 


Akaka 
Alexander 
Ambro 
Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Anthony 
Ashley 
Asp  in 
Bailey 
Baldus 
Barnes 
Beard,  Tenn. 
Beilenson 
Bereuter 
Bingham 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Brodhead 
Brooks 
Brown.  Calif. 
Brown,  Ohio 
Buchanan 
Burllson 
Butler 
Carr 

Cavanavigh 
Cheney 
Chlsholm 
Clay 
dinger 
Coelho 
Collins,  Dl. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
D'Amours 
Daniel,  Dan 
Daniel  son 
Deckard 
Dell  urns 
Derrick 
Derwinskl 
Dicks 
Dingell 
Dougherty 
Downey 
Drinan 
Duncan,  Oreg. 
Eckhardt 
Edgar 


Loeffler 

Long,  Md. 

Lett 

Lujan 

McClory 

McDonald 

McEwen 

McKay 

Marlenee 

Martin 

Mathls 

Mica 

Michel 

Mlkulski 

MUler,  Ohio 

Minish 

Moffett 

Montgomery 

Moorhead, 

Calif. 
Mottl 

Murphy,  Pa. 
Myers,  Ind. 
Natcher 
Neal 
Nelson 
Nichols 
O'Brien 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Perkins 
Peyser 
Quayle 
Quill  en 
Ratchford 
Regula 
Rinaldo 
Rltter 
Roberts 

NOES — 222 

Edwards,  Ala. 

Edwards,  Calif. 

Erdahl 

Brlenborn 

Ertel 

Evans.  Del. 

Pary 

Fascell 

Fazio 

Fenwick 

Plndley 

Fish 

Fisher 

Fithlan 

Fllppo 

Foley 

Forsythe 

Fowler 

Frost 

Garcia 

Gephardt 

Glaimo 

Gibbons 

Oilman 

Gingrich 

GUckman 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Gray 

Gudger 

Guyer 

Hall.  Ohio 

Hamilton 

Hanley 

Harkin 

Harris 

Hawkins 

Hefner 

Heftel 

Hinson 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Huckaby 

Hyde 

Jeffords 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Kastenmeier 

Kemp 

Kogovsek 

KosUnayer 

LaFalce 

Lagomarslno 


Roe 

Rose 

Roth 

Rouaaelot 

Rudd 

Rtiaao 

Santlnl 

Sawyer 

Schroeder 

Schulse 

Senaenbrenner 

Shelby 

Shumway 

Shuster 

Smith,  Nebr. 

Snyder 

Solomon 

Spence 

St  Oennaln 

Stack 

Stangeland 

Stenholm 

Stump 

Symms 

Taylor 

Vander  Jagt 

Vento 

Walker 

Wampler 

Watklna 

Weaver 

White 

Whittaker 

WUllams,  Mont. 

Wilson,  Tex. 

Wydler 

Wylle 

Yatron 

Young,  Fla. 

Zeferetti 


Leach,  La. 

Lehman 

Lei  and 

Lent 

Livingston 

Lloyd 

Long,  La. 

Lowry 

Lundine 

Lungren 

McCloakey 

McCormack 

McDade 

McHugh 

McKinney 

Madigan 

Magulre 

Markey 

Marks 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mlkva 

MUler,  Calif. 

Mineta 

Mitchell.  Md. 

Moakley 

Moore 

Moorhead,  Pa. 

Murphy,  ni. 

Murphy,  N.Y. 

Murtha 

Nedzl 

Nolan 

Nowak 

Oakar 

Oberstar 

Ottlnger 

Pease 

Pickle 

Preyer 

Price 

Prltchard 

PurseU 

RahaU 

Rail  aback 

Rangel 

Reuss 

Rhodes 

Richmond 

Robinson 

Rosenthal 

Rostenkowskt 

Roybal 

Sabo 

Satterfleld 

Scheuer 

Sebelius 
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S«lberllng 

Studda 

Whitley 

Shannon 

Swift 

Whltten 

Sbmrp 

Synar 

WUllams.  Ohio 

Simon 

Tauke 

WUson.  Bob 

Skelton 

Tbomas 

Wilson.  C.H 

Slack 

Traxler 

Wtnn 

Smith.  Iowa 

Treen 

Wlrth 

Snowe 

Trlble 

Wolff.  NY. 

flolarz 

Udall 

Wolpe.  Mich 

Spellman 

Van  Decrlln 

Wright 

Stanton 

Vanlk 

Yates 

Stark 

Volkmer 

Young.  Alaska 

Stc«<l 

Walgren 

Young.  Mo 

Stockman 

Waxman 

Zablockl 

StokM 

Welia 

Stratton 

Whltehurat 

NOT  VOTINO- 

-35 

And«r«on.  ni. 

Plood 

Mollohan 

Bedell 

Ford.  Mich. 

Myers.  Pa. 

BUffgl 

Ford.  Tenn. 

Obey 

Bocks 

Fuqua 

Pepper 

Burton.  John 

Hlghtower 

Rod  1  no 

Burton.  PbUUp  Hubbard 

Runnels 

Carter 

Johnson,  Colo 

Staggers 

Chappell 

Klldee 

Stewart 

DavU.  S  C 

Lesch.  Iowa 

Thompson 

de  la  Oarza 

Luken 

miman 

Digs* 

Marriott 

Wyatt 

Dlzon 

Mitchell.  NY. 

D  1815 

Messrs.  SMITH  of  Iowa.  OTTINOER, 
and  SCHEUER  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  as  amended,  of- 
fered as  a  substitute  for  the  amendment, 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

n  1820 

Mr.  HARSHA.  Mr.  Chairman,  in  view 
of  the  previous  vote.  I  ask  unanimous 
consent  that  I  may  withdraw  my  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  of- 
fered by  the  gentleman  from  Ohio  (Mr 
Harsha)  is  withdrawn. 


AMKMDKZNT 


OrrCBED      BY       MR 
NEW   TOUC 


MURPHY      OF 


Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Cleric  read  as  follows. 

Amendment  offered  by  Mr.  Mvhphy  of  New 
York:  Page  17.  beginning  In  line  3.  strike 
out  "section  118(c),  and  section  620(o)  ' 
and  insert  In  lieu  thereof  "and  section 
118(c)". 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, H.R.  3324  contains  language  that 
would  repeal  section  620<o)  of  the  For- 
eign Assistance  Act  of  1961.  This  section 
of  the  act  provides  that  the  United 
States  shall  take  into  consideration, 
when  determining  whether  or  not  to  fur- 
nish foreign  assistance  under  this  act  to 
a  foreign  country,  whether  such  country 
has  seized  or  imposed  any  penalty  or 
sanction  against  any  U.S.  fishing  vessel 
on  account  of  Its  fishing  activities  in  In- 
ternational waters. 

Mr.  Chairman,  I  understand  the  rea- 
son the  administration  is  giving  for  the 
repeal  of  section  620 (o)  of  the  act  is  that 
when  it  came  Into  being  the  United 
States  only  recognized  a  12-mile  fishery 
zone  off  the  shores  of  any  nation  As  the 
Members  are  aware,  in  1976  the  United 
States  extended  its  fishery  zone  from  12 
to  200  miles.  In  view  of  that  extension, 
the  administration  has  now  determined 


that  since  other  countries  are  extending 
their  zones  to  200  miles  that  this  provi- 
sion is  no  longer  needed  in  the  law. 

Mr.  Chairman,  there  are  three  reasons 
why  we  need  to  retain  this  provision. 
First,  the  Fishery  Conservation  and 
Management  Act  of  1976.  which  ex- 
tended our  fishery  zone  from  12  to  200 
miles,  excludes  from  its  coverage  tuna. 
Consequently,  the  United  States  does  not 
recognize  the  right  of  any  nation  to  reg- 
ulate tuna  beyond  3  miles  of  Its  shores. 
This  policy  of  the  United  States  is  based 
on  the  fact  that  tuna  Is  a  highly  migra- 
tory species  and  that  it  should  be  regu- 
lated only  pursuant  to  an  International 
Convention. 

Second,  when  extending  our  fishery 
zone  from  12  to  200  miles,  the  Congress 
also  established  a  policy  with  respect  to 
coastal  species,  such  as  shrimp.  The 
United  States  recognizes  the  right  of  a 
coastal  nation  to  regulate  coastal  species 
out  to  200  miles  from  its  shores.  However. 
In  doing  so,  it  is  the  policy  of  the  United 
States  that  such  nation  will  take  into  ac- 
count traditional  fishing  activities  of 
fishing  vessels  of  the  United  States  and 
will  share  excess  stocks  of  fish  that  will 
not  be  used  by  its  own  fishermen  with 
fishermen  of  other  countries. 

Third,  the  Fishermen's  Protective  Act 
provides  for  reimbursement  to  United 
States  fishermen  when  a  vessel  of  the 
United  States  is  seized  by  a  foreign  coun- 
try under  a  claim  that  we  do  not  recog- 
nize, such  as  a  seizure  for  fishing  tuna 
beyond  3  miles  of  its  shores.  The  act 
also  provides  for  reimbursement  when 
US  vessels  are  seized  within  200  miles 
of  a  country's  shores,  such  as  when  the 
vessels  are  fishing  for  shrimp,  and  the 
conditions  and  restrictions  placed  upon 
such  vessels  are  more  onerous  than  the 
conditions  and  restrictions  which  the 
United  States  imposes  on  foreign  fishing 
vessels  off  its  shores. 

Mr.  Chairman,  the  provision  of  the 
Foreign  Assistance  Act  which  this  legis- 
lation would  repeal  Is  still  needed  in  try- 
ing to  encourage  cooperation  from  for- 
eign nations  that  continue  to  illegally 
seize  US  fishing  vessels.  For  example, 
the  country  of  Brazil  seized  15  United 
States  shrimp  vessels  during  the  early 
months  of  last  year  and  Costa  Rica  and 
Peru  recently  seized  several  US.  tuna 
vessels  while  fishing  beyond  100  miles 
from  their  shores. 

Although  sanctions  are  included  in  the 
Fishermen's  Protective  Act  that  would 
provide  for  the  deduction  of  fines,  fees, 
and  other  charges  paid  to  a  country  to 
obtain  release  of  a  U.S.  fishing  vessel 
illegally  seized  the  irony  of  the  situation 
is  that  the  deductions  have  never  taken 
place  since  the  act  authorizes  the  Presi- 
dent of  the  United  States  to  waive  such 
deductions  if  he  determines  it  is  in  the 
national  interest  not  to  do  so. 

Mr.  Chairman,  it  is  imperative  that 
section  620<o)  of  the  Foreign  Assistance 
Act  be  retained  as  this  is  the  only  effec- 
tive means  the  United  States  has  at  this 
time  of  trying  to  deter  the  illegal  seizure 
of  U.S.  fishing  vessels  by  foreign  coun- 
tries. 
In  fact,  as  our  fishing  vessels  continue 


to  fish  under  the  policies  established  by 
the  Congress  of  the  United  States,  with- 
out this  provision,  there  would  be  many 
more  seizures  and  by  countries  which  we 
give  assistance  to  under  the  Foreign  As- 
sistance Act.  The  only  sensible  thing  to 
do  is  retain  this  provision  in  the  Foreign 
Assistance  Act,  and  that  is  what  my 
amendment  would  do. 
n  1825 
Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  will  be 
happy  to  yield  to  the  gentleman  from 
Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

The  repeal  of  section  620 (o)  was 
called  to  the  attention  of  the  Committee 
by  the  gentleman  from  the  Eastern 
Shore,  the  gentleman  from  Maryland 
during  debafe.  I  then  advised  him  that 
the  Committee  had  been  Informed  that 
this  section  was  one  of  the  outdated  sec- 
tions of  the  act  no  longer  needed.  Indeed, 
I  had  earlier  characterized  it  as  a  bar- 
nacle. Since  then,  and  after  the  gentle- 
man from  New  York  (Mr.  Murphy)  had 
brought  to  my  attention  some  of  the  de- 
tails that  this  section  refers  to,  I  must 
amend  my  earlier  characterization  that 
it  is  a  barnacle.  It  is  not  a  barnacle  and, 
therefore,  on  this  side  we  will  accept  the 
gentleman's  amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

I  just  wanted  to  thank  the  gentleman 
from  Wisconsin  ( Mr.  Zablocki  i  for  with- 
drawing his  barnacle. 

Mr.  ZABLOCKI.  If  the  gentleman 
from  New  York  would  yield  again.  I  did 
learn.  I  might  say  to  the  gentleman  from 
Maryland,  it  is  not  a  barnacle  at  all.  but 
it  is  a  scallop — or  better  yet.  Mr.  Chair- 
man, a  delicious  Maryland  Eastern  Shore 
crab. 

Mr.  FORSYTHE.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  FORSYTHE.  I  thank  the  gentle- 
man for  yielding. 

I  also  want  to  congratulate  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki).  I 
think  it  is  verj-  important  that  this 
language  stay  in  the  law.  I  congratulate 
my  Chairman  also  for  taking  part  In  this, 
the  gentleman  from  Maryland. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy). 
The  amendment  was  agreed  to. 
The  CHAIRMAN.   Are  there  further 
amendments  to  title  I? 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  had 
Intended  to  move  that  the  Committee  do 
now  rise,  but  if  any  Member  wants  to 
offer  an  amendment,  we  would  have  an 
opportunity  to  study  it  overnight. 

AMENDMENTS   orrERED   BY    MR.   QUAYLE 

Mr.  QUA'VXE.  Mr.  Chairman,  I  offer 
amendments. 
The  Clerk  read  as  follows: 
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Amendments  offered  by  Mr.  Quatle:  Page 
2.  beginning  In  line  11,  strike  out  "and  $789,- 
000.000  for  the  fiscal  year  1981". 

Page  4.  beginning  In  line  7.  strike  out 
"and  $255,000,000  for  the  fiscal  year  1981"; 
and  beginning  In  line  10,  strike  out  "and 
$210,000,000  for  the  fiscal  year  1981". 

Page  4,  beginning  in  line  24.  strike  out 
"and  $140,000,000  for  the  fiscal  year  1981. 
which  amounts  are"  and  Insert  In  lieu 
thereof  ".  which  are". 

Page  8.  beginning  In  line  16.  strike  out 
"and  $15,000,000  for  fiscal  year  1981". 

Page  9.  beginning  In  line  15,  strike  out 
"and  $180,300,000  for  the  fiscal  year  1981, 
which  amounts  are"  and  insert  In  lieu 
thereof  ",  which  are". 

Page  9,  beginning  In  line  21,  strike  out 
"each  of  the  fiscal  years  1980  and  1981"  and 
Insert  In  lieu  thereof     the  fiscal  year  1980". 

Page  11.  line  10,  strike  out  "$160,000,000" 
and  insert  In  lieu  thereof  "$30,000,000". 

Page  11.  line  15,  strike  out  "and  fiscal  year 
1981.  respectively,";  and  beginning  in  line 
20.  strike  out  "and  $18,200,000  for  fiscal  year 
1981'. 

Page  13.  beginning  In  line  3,  strike  out 
"and  $25,000,000  for  the  fiscal  year  1981, 
which  amounts  are"  and  Insert  in  lieu  there- 
of  ",   which   are". 

Page  14.  beginning  in  line  17,  strike  out 
"and  $315,325,000  for  the  fiscal  year  1981". 

Page  15,  beginning  In  line  5,  strike  out 
"and  $25,000,000  for  the  fiscal  year  1981". 

Page  15.  beginning  in  line  10,  strike  out 
"each  of  the  fiscal  years  1980  and  1981"  and 
Insert  in  lieu  thereof  "the  fiscal  year  1980". 

Page  16,  beginning  in  line  4,  strike  out 
"and  $5,000,000  of  the  funds  made  available 
for  the  purposes  of  this  Act  for  the  fiscal 
year  1981". 

Page  16.  line  11,  strike  out  "fiscal  years 
1980  and  1981  "  and  Insert  in  lieu  thereof 
"fiscal  year  1980";  and  beginning  In  line  14, 
strike  out  "for  the  fiscal  year  1980  and 
$285,000,000  for  the  fiscal  year  1981". 

Page  17.  strike  out  lines  7  through  26  and 
redesignate  sections  124  through  126  as  sec- 
tions 122  through  124.  respectively. 

TrTLE    ni — economic    support    fund 

Page  22,  beginning  in  line  1,  strike  out 
"and  for  the  fiscal  yeai   1901,  $1,950,000,000". 

Page  22.  strike  out  lines  7  through  12  and 
insert  In  lieu  thereof  the  following: 

"(b)(1)  Of  the  amount  authorized  to  be 
appropriated  to  carry  out  this  chapter  for  the 
fiscal  year  1980.  not  less  than  $786,000,000 
shall  be  available  only  for  Israel  and  not  less 
than  $750,000,000  shall  be  available  only  for 
Egypt. 

Page  22.  beginning  in  line  14,  strike  out 
"and  for  the  fiscal  year  1981";  and  strike  out 
line  21  on  page  22  through  line  2  on  page  23. 

Page  23.  beginning  In  line  13.  strike  out 
"amounts"  and  all  that  follows  through 
"1981"  In  line  16  and  insert  in  lieu  thereof 
"amount  authorized  to  be  appropriated  to 
carry  out  this  chapter  for  the  fiscal  year 
1980.  $68,000,000". 

Page  24,  line  6,  strike  out  "amounts"  and 
Insert  In  lieu  thereof  "amount";  and  begin- 
ning In  line  8,  strike  out  "and  for  the  fiscal 
year  1981.  $15,000,000  for  each  such  year" 
and  Insert  in  lieu  thereof  ",  $15,000,000". 

rnxE   IV — iNSTrruTE  for   sciENmnc  and 

TECHNOLOGICAL     COOPERATION 

Beginning  on  line  37,  line  24,  strike  out 
",  and  $40,000,000  for  the  fiscal  year  1981". 

TITLE     V PEACE    CORPS 

Page  45,  beginning  in  line  23,  strike  out 
".  and  for  fiscal  year  1981  $112,888,000';  and 
on  page  46,  beginning  in  line  3,  strike  out 
"and  fiscal  year  1981". 

Mr.  QUAYLE  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 


that  the  amendments  be  considered  as 
read  and  printed  in  the  Record,  and  that 
they  be  considered  en  bloc. 

The  CHAIRMAN.  The  Chair  would  like 
to  inquire  of  the  gentleman  from  Indiana 
whether  his  unanimous-consent  request 
pertained  to  the  amendments  as  they  re- 
late to  other  titles  beyond  title  I? 

Mr.  QUA"5rLE.  Yes,  Mr.  Chairman. 

T^e  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

n  1830 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  re- 
serve the  right  to  object. 

Mr.  Chairman,  I  have  reserved  the 
right  to  object  for  the  purpose  of  inquir- 
ing of  the  gentleman  from  Indiana  if 
the  gentlemtoi's  en  bloc  amendments 
providing  for  a  1-year,  rather  than  a 
2-year  authorization,  as  the  Committee 
on  Foreign  Affairs  has  recommended, 
would  apply  to  all  titles  in  the  bill. 

Mr.  QUAYLE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  yes,  that  is  the  ex- 
press purpose.  This  amendment  was 
drafted  by  the  legislative  counsel  to  pro- 
vide for  1-year  authorization,  rather 
than  2-year  authorization. 

As  the  gentleman  knows,  the  amend- 
ments relate  to  many  titles  and  that  is 
why  I  asked  that  they  be  considered  en 
bloc.  That  is  all  these  amendments  do. 
They  are  very  simple  and  direct  amend- 
ments. 

Mr.  ZABLOCKI.  It  would  be  more 
orderly,  Mr.  Chairman,  if  we  would  take 
the  amendments  to  each  title;  but  I  will 
not  object,  because  by  taking  them  en 
bloc  for  all  titles  under  the  unanimous- 
consent  request  that  the  gentleman 
would  obtain,  we  can  dispose  of  the  mat- 
ter in  one  vote. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUA"5rLE.  I  would,  of  course,  yield 
to  my  distinguished  chairman. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  am 
sure  the  gentleman  would  not  object  if 
the  gentleman  from  Wisconsin  would 
move  that  the  Committee  do  now  rise. 

Mr.  QUA'STLE.  Mr.  Chairman,  I  would 
be  happy  to  accommodate  the  gentle- 
man. If  the  gentleman  desires  to  move 
to  rise  at  this  time,  I  have  no  objection. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Brademas) 
having  assumed  the  chair,  Mr.  Levitas. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
3324)  to  authorize  appropriations  for  fis- 
cal years  1980  and  1981  for  international 
development  and  economic  assistance 
programs  and  for  the  Peace  Corps,  and 
for  other  purposes,  had  come  to  no  res- 
olution thereon. 


NATIONAL  PUBLIC  WORKS  AND 
ECONOMIC  DEVELOPMENT  ACT 
OP  1979 — MESSAGE  FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  96-89) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Public 
Works  and  Transportation,  and  to  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  and  offered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  am  today  transmitting  to  Congress 
the  National  Public  Works  and  Eco- 
nomic Development  Act  of  1979.  To  mil- 
lions of  Americans  in  distressed  urban 
and  rural  communities  this  legislation 
will  mean  new  private  sector  jobs  and 
economic  progress,  new  income  and  new 
hoce  for  the  future. 

This  legislation  will  help  strengthen 
the  economic  development  of  distressed 
urban  and  rural  communities.  It  will 
provide  new  private  sector  jobs  and 
badly  needed  income  to  the  citizens  of 
these  communities.  It  will  strengthen 
their  tax  bases  and  attract  new  private 
investment.  It  will  help  these  communi- 
ties support  essential  public  services 
without  imposing  high  property  taxes  on 
their  citizens.  And  it  will  help  these 
communities  and  their  citizens  become 
more  self-sr.fflcient  in  the  future. 

This  legislation  is  based  on  one  over- 
riding fact  of  our  economic  life  today. 
Our  Nation  can  no  longer  afford  to  rely 
only  on  government  to  provide  jobs  and 
Income  to  our  disadvantaged  citizens 
and  to  our  distressed  communities.  We 
must  continue  to  harness  the  vast  re- 
sources of  the  private  sector  to  help  us 
meet  these  important  challenges.  The 
legislation  that  I  am  sending  to  Congress 
today  is  another  major  step  in  this 
direction. 

Two  years  ago  when  I  took  office,  our 
economy  was  struggling  to  recover  from 
the  deepest  recession  since  the  great  De- 
pression. Unemployment  was  high,  in- 
dustrial capacity  was  idle  and  the  in- 
comes of  American  workers  were  well 
below  expectations. 

Today  more  than  7.5  million  new  jobs 
have  been  created  in  our  economy  and 
factories  across  the  country  have  re- 
gained high  levels  of  production.  Fam- 
ily incomes,  after  adjustment  for  infia- 
tion,  have  risen  substantially  and  so  have 
business  profits.  Our  economy  is  much 
stronger  today  than  when  I  took  office, 
just  2  years  ago. 

Despite  this  period  of  strong  economic 
expansion,  there  are  numerous  rural  and 
urban  areas  that  have  not  participated 
fully  in  our  Nation's  economic  health. 
These  areas  still  have  very  high  unem- 
ployment, low  average  Incomes,  substan- 
tial poverty  and  loss  of  jobs.  They  do  not 
have  enough  private  investment  to  pro- 
vide jobs  to  their  residents,  nor  do  they 
have  the  private  sector  tax  base  to  sup- 
port essential  public  services. 
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The  probleniB  of  these  rural  and  urban 
communities  have  not  been  solved  fully 
by  national  economic  policies.  These 
communities  require  special  targeted  aid 
to  bring  In  new  private  sector  jobs  and 
Investment.  Only  w-ith  this  targeted 
assistance  can  we  be  assured  that  all 
areas  of  our  Nation,  both  rural  and 
urban.  wHl  participate  in  the  Nation's 
economic  prosperity. 

Since  taking  office.  I  have  focused  the 
resources  of  the  Federal  government  on 
programs  that  will  retain  existln^^  Jobs, 
bring  in  new  jobs  and  income,  and  ex- 
pand the  tax  base  of  these  economlcsdly 
troubled  communities.  I  have  expanded 
both  the  tax  incentives  and  the  Federal 
grant  and  loan   programs   available   to 
businesses  that  remain  or  locate  in  these 
areas.  With  the  help  of  the  Congress  we 
fdready  have  accomplished  a  great  deal. 
— I  have  proposed,  and  Congress  has 
enacted,  legislation  establishing  the 
Urban   Development   Action   Grant 
( UDAO )  program  In  the  Department 
of  Housing  and  Urban  Development. 
This  program,  which  I  propose  to 
fund  at  $675  million  in  my  Fiscal 
Year  1980  budget,  provides  grants  to 
economically   distressed   cities   and 
urban    counties    for    projects    that 
create  private  sector  jobs  and  new 
tax  base  in  these  communities.  The 
first  $599  million  of  UDAG  grants 
have  stimulated  more  than  $3.6  bil- 
lion of  private  investment  in  these 
communities.  In  addition,  we  have 
encouraged  cities  and  counties  to  use 
more  of  their  Community  Develop- 
ment Block  Grant  funds  for  eco- 
nomic development  protects. 
— I  have  expanded   funding   for  the 
economic   development   grant,   loan 
and  loan  guarantee  programs  that 
are  administered  by  the  Economic 
Development  Administration  'EDAi 
in   the   Department   of   Commerce 
EDA  programs  were  funded  at  ap- 
proximately $400  million  in  FY  1977 
when  I  took  office.  If  the  legislation 
I  am  transmitting  today  is  approved, 
our  FY  1980  budget  will  contain  ap- 
proximately $1.3   billion  in  budget 
authority   for  EDA's  economic  de- 
velopment programs. 
— With    Congress'    approval,    I    have 
greatly  expanded  the  Farmers'  Home 
Administration's    business    and    in- 
dustry loan  program  from  approxi- 
mately $350  million  In  loan  guar- 
antees in  FY  1977  to  $1  billion  in 
FY  1980.  This  Increase  complements 
the  substantial  growth  that  I  have 
proposed   for  FmHA's  overall   pro- 
gram. 
—With  Congress'  approval.  I  expanded 
the  existing  Investment  Tax  Credit 
tITC»  to  provide  a  ten  percent  tax 
credit  for  the  rehabilitation  of  fac- 
tories, warehouses,  hotels,  stores  and 
other  businesses.  Previously,  the  ITC 
had  applied  only  to  new  plant  and 
equipment.  My  FY  1980  budget  pro- 
jects that  $1.8  billion  of  private  sec- 
tor rehabilitation  will  be  assisted  by 
this  tax  credit. 

—With  the  help  of  Congress,  I  have 
implemented  a  significant  new  tax 
credit  to  encourage  private  sector 
businesses  to  hire  the  economically 


disadvantaged.    The    targeted    Jobs 
tax  credit  will  provide  a  tax  credit 
of  50  percent  of  the  wages,  up  to 
$3,000.  for  any  employee  hired  from 
one    of    seven    target    groups.    My 
budget  estimates  that  a  tax  expendi- 
ture of  $500  million  will  be  required 
to  implement  this  program  in  FY 
1980. 
— I   proposed   and   Congress   enacted 
amendments  to  the  Comprehensive 
Employment     and     Training     Act 
<  CETA  >  which  include  provisions  to 
make  CETA  more  responsive  to  the 
needs  of  private  sector  employers. 
CETA's    new    private    sector    jobs 
initiative  will  allow  CETA  to  reim- 
burse private  employers  for  part  of 
the  wages  and  other  expenses  in- 
curred as  part  of  on-the-job  train- 
ing  or   job-upgrading   programs.   I 
have  requested  $400  million  in  a  sup- 
plemental that  is  urgently  needed 
this  year  to  fund  this  program. 
As  a  result  of  these  actions  and  the 
legislation  I  am  transmitting  today,  the 
Federal  government  will  provide  more 
than  $3  billion  of  direct  expenditures 
and  tax  expenditures  and  almost  $3  bil- 
lion  of   loan   guarantees   to   stimulate 
private  sector  Jobs  and  investment  in 
economically  troubled  communities  and 
to  encourage  private  sector  businesses  to 
hire    the    economically    disadvantaged. 
This  amounts  to  a  700  percent  Increase 
in  both  the  amount  of  budgetary  assist- 
ance and  the  amount  of  loan  guarantee 
aid  provided  for  these  purposes  above 
Fiscal  Year  1977  levels. 

To  assist  these  communities  further 
in  regaining  their  economic  and  fiscal 
stability,  I  am  hereby  transmitting  to 
Congress  the  National  Public  Works  and 
Economic  Development  Act  of  1979.  This 
legislation  is  part  of  my  overall  effort  to 
strengthen    the    Federal    government's 
economic  development  programs.  That 
effort  will  include: 
—the  National  Public  Works  and  Eco- 
nomic Development  Act  of  1979; 
— a  $275  million  increase  In  the  au- 
thorization for  the  UDAG  program 
submitted  early  in  March; 
— a  reorganization   plan   to  be  sub- 
mitted   later    this    year    that    will 
transfer  the  Farmers'  Home  Admin- 
istration's iFmHA>  business  and  in- 
dustrial loan  program  and  the  Small 
Business     Administration's     (SBA> 
State  and  local  development  cor- 
poration programs  to  EDA; 
—separate  legislation  that  will  con- 
solidate   the    programs    currently 
managed  by  SBA  and  FmHA  into 
the  consolidated  economic  develop- 
ment  financing   program   in   EDA 
This  legislation  will  be  submitted 
after  Congress  has  completed  action 
on  the  reorganization  plan:  and 
—legislation  that  will  reauthorize  and 
expand  the  work  of  the  Multi-State 
Regional  Action  Planning  Commis- 
sions. 
The  National  Public  Works  and  Eco- 
nomic  Development   Act   of    1979   will 
strengthen  and  expand  the  Federal  gov- 
ernment's ability  to  bring  private  sector 
jobs    and    investment    to    economically 
troubled  urban  and  rural  areas.  The  bill 


provides  various  incentives — grants,  di- 
rect loans  to  businesses,  loan  guaran- 
tees and  Interest  subsidies — to  encourage 
businesses  to  Invest  In  cu^as  with  high 
unemployment,  low  average  incomes, 
significant  poverty  and  loss  of  jobs.  The 
bill  will  help  to  rejuvenate  economically 
troubled  communities  in  both  rural  and 
urban  areas. 

There  are  three  major  elements  to  this 
legislation.  The  first  Is  a  consolidated 
and  substantially  expanded  public  works 
and  economic  development  grant  pro- 
gram. It  consolidates  Into  one  grant  pro- 
gram the  authorities  previously  Included 
in  Titles  I.  IV  and  IX  of  the  current  EDA 
legislation.  The  public  works  and  eco- 
nomic development  grants  will  be  avail- 
able for  the  design,  construction  and  re- 
habilitation of  public  facilities;  the  capi- 
talization of  State  and  local  government 
revolving  loan  programs;  the  funding  of 
State  economic  development  projects; 
the  provision  of  assistance  to  private  sec- 
tor businesses  that  expand  or  locate  in 
economically  troubled  areas;  and  the  fi- 
nancing of  special  projects  that  provide 
immediate  jobs  for  the  unemployed.  I 
will  request  $575  million  of  budget  au- 
thority in  FY  1980  for  this  grant 
program. 

A  second  part  of  this  legislation  au- 
thorizes a  variety  of  financing  incentives 
to  encourage  private  sector  businesses  to 
remain,  locate  or  expand  in  economically 
distressed  urban  and  rural  areas.  The 
consolidated  economic  development  fi- 
nancing program  will  make  available  di- 
rect loans,  loan  guarantees  and  Interest 
subsidies  to  businesses  that  provide  pri- 
vate sector  jobs  in  economically  dis- 
tressed communities.  It  consolidates  the 
loan  and  loan  guarantee  assistance  cur- 
rently available  under  EDA's  Title  II 
program  with  the  financing  Incentives 
previously  proposed  for  the  National 
Development  Bank.  It  will  be  the  foun- 
dation for  the  consolidated  economic 
development  loan  and  loan  guarantee 
program  that  I  have  proposed  as  part 
of  my  reorganization  effort.  My  budget 
proposes  that  $570  million  of  budget  au- 
thority and  $1.8  billion  of  loan  guaran- 
tee authority  be  available  for  this  oro- 
gram  in  Fiscal  Year  1980. 

The  third  key  part  of  this  legislation 
will  provide  economic  development  plan- 
ning assistance  to  urban  and  rural  areas 
and  technical  assistance  to  both  the  pub- 
lic sector  and  the  private  sector.  It  will 
help  State  and  local  governments  and 
the  private  sector  strengthen  their  ca- 
pacity to  work  together  to  rebuild  the 
economic  base  of  economically  distressed 
urban  and  rural  communities.  I  will  re- 
quest that  approximately  $90  million  of 
budget  authority  be  provided  in  Fiscal 
Year  1980  for  this  program. 

The  National  Public  Works  and  Eco- 
nomic Development  Act  will  provide  the 
foundation  for  the  consolidated  eco- 
nomic development  loan  and  loan  guar- 
antee program  that  I  announced  as  part 
of  my  reorganization  proposals.  Later 
this  year,  I  will  transmit  to  Congress  a 
reorganization  plan  that  transfers  to 
EDA  the  business  and  industry  loan  pro- 
gram from  FmHA  and  the  State  and 
local  development  company  loan  pro- 
grams  from   SBA.   This   reorganization 
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plan  will  bring  the  major  econ(»nlc  de- 
velopment loan  and  loan  guarsoitee  pro- 
grams together  into  one  economic  devel- 
opment financing  program  in  EDA.  It 
will  make  it  possible  for  the  Federal  gov- 
ernment to  provide  one-stop  service  to 
urban  and  rural  communities  and  pri- 
vate businesses  that  are  seeking  eco- 
nomic development  loan  and  loan  guar- 
antee assistan  e.  It  also  will  streamline 
Federal  aid  In  this  area,  reduce  Federal 
red  tape  and  improve  the  management 
of  the  economic  development  financing 
programs.  After  Congress  has  acted  upon 
the  reorganization  plan.  I  will  submit 
legislation  that  consolidates  the  SBA  and 
FmHA  program  requirements  into  EDA's 
economic  development  financing  pro- 
gram. 

The  economic  development  legislation, 
reorganization  plan  and  accompanying 
program  consolidations  will  substantially 
expand  the  economic  development  aid 
available  to  rural  and  urban  areas.  I  In- 
tend to  ensure  that  both  rural  and  urban 
areas  are  guaranteed  a  fair  share  of  the 
new  resources.  In  addition.  I  will  take 
every  step  to  preserve  and  strengthen 
our  capacity  to  deliver  this  aid  to  rural 
and  urban  areas  efficiently  and  promptly. 

This  package  of  economic  development 
legislation  and  reorganization  proposals 
represents  an  important  departure  from 
previous  urban  and  rural  assistance  ef- 
forts. For  the  first  time,  the  Federal  gov- 
errunent  is  committing  substantitil  re- 
sources to  attracting  private  sector  jobs 
and  investment  to  the  lagging  areas  of 
our  country.  For  the  first  time,  we  are 
asking  the  private  sector  to  join  us  in 
our  redevelopment  efforts.  I  am  hopeful 
that  Congress  will  join  me  in  this  sen- 
sible approach  to  urban  and  rural  prob- 
lems and  will  enact  this  important  legis- 
lation. 

Jimmy  Carter. 

The  White  House.  April  4.  1979. 


GEN.  JOHN  W.  ROBERTS 

( Mr.  K AZEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  KAZEN.  Mr.  Speaker,  because  of 
previous  commitments  here,  I  could  not 
be  present  at  the  retirement  ceremony  of 
one  of  the  great  Air  Force  generals  of 
our  time.  John  W.  Roberts,  the  first  Air 
Training  Command  officer  to  wear  four 
stars,  was  honored  March  23  in  my  dis- 
trict at  Air  Training  Command  head- 
quarters, at  Randolph  Air  Force  Base  in 
San  Antonio. 

The  sentiments  shared  by  his  many 
friends  and  fellow  citizens  were  well  ex- 
pressed in  an  editorial  in  the  San  An- 
tonio Light.  In  order  that  my  colleagues 
may  share  the  appreciation  of  General 
Roberts'  service.  I  want  to  call  Members' 
attention  to  the  editorial: 

Tribute  to  Qen.  John  W.  Roberts 

A  distinguished  36-year-long  military  ca- 
reer came  to  a  close  In  San  Antonio  today, 
with  the  retirement  of  one  of  the  Air  Force 
heroes  of  this  time. 

Gen.  John  W.  Roberts,  commander  of  the 
Air  Training  Commind,  has  taken  off  the 
blue  and  stepped  Into  civilian  life. 


We  want  Roberts  to  know  we  have  consid- 
ered him  that  kind  of  military  hero  we  want 
as  our  neighbor. 

A  parade  on  the  east  fllghtline  of  Randolph 
Air  Force  Base,  the  headquarters  of  Roberts' 
Air  Training  Command,  was  one  of  the  high- 
lights of  Roberts'  retirement  day. 

Among  the  guests  on  the  reviewing  stand 
with  Roberts  were  to  be  Secretary  of  the  Air 
Force  John  C.  Stetson,  Air  Force  Chief  of  Staff 
Gen.  Lew  Allen  Jr.  and  San  Antonio  area  com- 
munity leaders. 

Roberts,  senior  Air  Force  officer  on  active 
duty  In  the  Southwest  and  one  of  only  13  Air 
Force  four -star  generals,  has  headed  the  Free 
World's  largest  training  system  since  August 
1975. 

He  assumed  command  of  ATC  as  a  lieu- 
tenant general,  but  two  years  ago.  when  the 
growing  Importance  of  training  prompted  Air 
Force  headquarters  to  upgrade  ATC  to  a  four- 
star  command,  he  became  the  first  ATC  com- 
mander to  wear  four  stars. 

As  ATC  commander,  Roberts  has  directed  a 
work  force  of  more  than  110,000  at  15  bases  In 
the  United  States,  and  at  Field  Training  De- 
tachments worldwide.  ATC  Is  in  charge  of  all 
Initial  military,  flying  and  technical  training 
In  the  Air  Force. 

Liast  spring,  the  command  assumed  respon- 
sibility for  Air  Force  education  programs 
through  tihe  Air  University  at  Maxwell  Air 
Force  Base.  Ala. 

Roberts  enlisted  In  the  Army  Air  Corps  in 
1^43  as  an  aviation  cadet.  Pinning  on  his 
wings  the  following  spring,  he  worked  as  an 
Instructor  pilot  until  being  assigned  to  a 
fighter  wing  In  Germany. 

Returning  to  the  United  States,  he  won  top 
Individual  scoring  honors  In  the  first  Air 
Force  fighter  weapons  meet. 

During  the  Korean  War,  Roberts  fiew  com- 
bat missions  and  served  as  a  flight  comman- 
der and  squadron  operations  officer.  In  the 
years  that  followed,  he  successfully  com- 
pleted various  assignments  In  the  United 
States. 

After  graduating  from  the  NatlontLl  War 
College  in  1965.  he  went  to  Air  Force  heed- 
quarters  as  assistant  chief  of  the  Special 
Warfare  Division,  then  became  chief  of  the 
Systems  Division  of  the  Defense  Communi- 
cations Planning  Group  at  tiie  Naval  Obser- 
vatory. 

Sent  to  Vietnam,  he  commanded  a  fighter 
wing  and  served  as  director  of  the  Tactical 
Air  Control  Center. 

Roberts  returned  to  Air  Force  headquarters 
in  Washington  in  August  1970  as  deputy 
director,  then  director  of  Personnel  Plans. 

In  1973.  he  became  Air  Force  deputy  chief 
of  staff  for  personnel,  then  transferred  to 
ATC  In  1975. 

For  his  contributions  to  the  Air  Force  per- 
sonnel resource  programs  management,  he 
received  the  prestigious  Zuckert  Manage- 
ment Award. 

In  November  1976  noncommissioned  of- 
ficers of  the  command  bestowed  the  ATC 
Order  of  the  Sword  on  Roberts.  The  highest 
award  NCOs  can  proffer,  it  provides  a  means 
of  recognizing  individuals  for  their  conspic- 
uous and  significant  contributions  to  the  wel- 
fare and  prestige  of  the  NCO  corps  and  the 
military  community.  Only  the  sixth  person  to 
be  presented  the  ATC  Order  of  the  Siword, 
Roberts  said  he  considers  It  the  most  signifi- 
cant single  award  he  ever  received. 

In  his  three  and  one-half  years  as  ATC 
commander.  Roberts  emphasized  the  Imjxjr- 
tance  of  ATC  training  to  Air  Force  day-to- 
day readiness.  He  developed  a  program  in 
which  ATC  personnel  successfully  augmented 
operational  commands  during  combat  exer- 
cises at  home  and  abroad. 

We  are  proud  of  John  W.  Roberts,  new 
civilian,  and  the  group  he  has  conunanded. 


INTRODUCTION  OP  SENSE  OF  THE 
HOUSE  RESOLUTION  ENCOURAG- 
ING DEVELOPMENT  OF  NONNU- 
CLEAR  ENERGY  RESOURCES  AND 
ENERGY  CONSERVATION 

(Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  FISH.  Mr.  Speaker,  today.  I  am 
introducing  a  sense  of  the  House  resolu- 
tion urging  the  President  to  encourage 
the  development  of  nonnuclear  energy 
resources  and  the  conservation  of  do- 
mestic energy  in  all  sectors  of  use. 

This  Nation  has  just  experienced  the 
worst  accident  in  the  history  of  commer- 
cial operation  of  nuclear  power  plants, 
threatening  an  estimated  630,000  resi- 
dents in  the  surrounding  area  of  the 
Three  Mile  Island  nuclear  generating 
station.  In  addition,  a  series  of  recent 
events,  prior  to  the  Three  MUe  Island 
accident,  have  raised  serious  questions 
about  the  use  and  safety  of  nuclear 
power.  For  instance,  the  Nuclear  Regula- 
tory Commission  closed  five  plants 
across  the  country  because  of  design 
failures.  The  NRC  also  withdrew  its  un- 
qualified endorsement  of  the  Rasmussen 
report.  The  Department  of  Health,  Edu- 
cation, and  Welfare  says  that  the  risks 
of  cancer  from  low-level  radiation  are 
more  uncertain  than  ever.  And,  a  com- 
mittee representing  14  Federal  agencies 
reports  that  the  ease  of  nuclear  waste 
disposal  has  been  overestimated. 

In  the  area  of  conservation  of  our 
energy  use,  a  February  1979  report  by 
the  President's  Council  on  Environ- 
mental Quality  concluded  that — 

The  United  States  can  do  well.  Indeed 
prosper,  on  much  less  energy  than  has  been 
commonly  supposed.  The  principal  basis  for 
this  good  news  is  the  accumulating  evidence 
that  the  means  are  available  to  wring  far 
more  consumer  goods  and  services  out  of  each 
unit  of  fuel  that  we  use. 

The  report  continues : 

Technology  to  Increase  grtfatly,  productiv- 
ity of  the  U.S.  energy  system  is  at  hand.  It  Is 
also  economical. 

A  determined  national  effort  to  im- 
prove energy  productivity  could  result 
in  a  low  energy  growth  rate  by  the  year 
2000.  which  assumes  no  greater  reliance 
on  nuclear  power  generation  than  that 
contemplated    from    nuclear    plants  in 
operation  or  under  construction. 
The  text  of  my  resolution  follows: 
H.  Res.  — 
Resolution  expressing  the  sense  of  the  House 
of    Representatives    that    the    President 
should  encourage  the  development  of  non- 
nuclear  energy  resources  and  should  pur- 
sue  the   conservation   of  domestic   energy 
in  all  sectors  cf  use: 

Whereas,  the  technical  reliability  and 
safety  of  using  nuclear  energy  for  the  pro- 
duction of  electrical  power  have  become 
matters  of  great  public  concern; 

Whereas,  the  technical  feasibility  of  ade- 
quate, long-term  nuclear  waste  disposal  has 
not  been  clearly  established; 
Whereas,  there  Is  a  likelihood  of  significant 
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proliferation  rislcs  associated  with  the  con- 
tinued use  o{  nuclear  energy  for  the  pro- 
duction of  electrical  power  In  this  Nation; 

Whereas,  the  events  at  the  Throe  Mile  Is- 
land Nuclear  Power  Plant  In  Mlddletown, 
Pennsylvania,  and  other  recent  events  con- 
nected with  the  generation  of  electricity 
from  nuclear  power  plant  operations  demon- 
strate the  possibility  of  extraordinary  nu- 
clear occurrences  In  the  future. 

Whereas,  the  Nation's  future  energy  needs 
can  t)e  met  if  a  Arm  national  commitment  is 
now  made  to  the  development  of  alternative 
energy  resources,  and 

Whereas,  a  deternUned  National  commit- 
ment to  energy  conservation  will  reduce  not 
only  our  domestic  energy  consumption,  but 
also,  maintain  the  nationally  desired  stand- 
ard-of-Uvlng  and  lead  to  significant  econom- 
ic benefits  from  Increased  energy  productiv- 
ity; Now,  therefore,  be  It 

Resolved.  That  the  President  should  en- 
courage the  accelerated  commercialization 
of  alternative  energy  technologies  and 
should  pursue  a  determined  National  com- 
mitment to  the  conservation  of  domestic 
energy  In  all  sectors  of  use  in  the  formulation 
of  any  National  energy  strategy  or  policy 


IS  ANYBODY  OUT  THERE 
LISTENING? 

fMr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  ius  remarlcs 
and  include  extraneous  matter  > 

Mr.  ROTH.  Mr.  Speaker,  I  would  Uke 
to  call  to  the  attention  of  my  colleagues 
an  especially  thoughtful  editorial  that 
appeared  in  the  April  1  edition  of  the 
Appleton  Post-Crescent.  It  is  heartening 
to  see  that,  despite  the  emotional  rhet- 
onc  that  so  often  surrounds  the  energy 
problem,  rational,  measured  discussion 
still  persists.  We  all  know  that  there  are 
numerous  alternative  energy  resources 
available  to  this  country:  Oil.  coal,  nu- 
clear, solar,  gasahol.  and  wind  among 
others.  Unfortunately,  the  interest 
groups  proselytizing  for  the  adoption  of 
one  particular  energy  form  at  the  same 
time  seem  to  argue  for  the  exclusion  of 
all  others. 

The  costs  and  beneflte  of  our  energy 
altemaUves  are  rarely  debated  without 
bias.  With  that  in  mind,  I  commend  this 
excellent  editorial  to  my  colleagues 

DarTfX's  on  Enexct 

Governor  Dreyfus  remarks  about  energy 
needs  before  the  Wisconsin  Electric  Coopera- 
tive Association  were  timely  The  OPEC  na- 
tions had  Just  announced  a  9  r  boost  in  oil 
prices  plus  the  possibility  of  a  surcharge 
President  Carter  had  delayed  his  own  energy 
proposals  In  light  of  the  Increase  There  Is 
no  question  but  that  energy  needs  of  the 
future  and  how  they  will  be  met  are  critical 

The  governor  was  also  right  in  pointing 
out  to  nuclear  detractors  that  the  primary 
alternative  coal,  also  has  drawbacks  Ex- 
panding coal  mining  will  have  social  and 
human  costs."  he  warned  Mine  explosions 
and  cave-Ins  have  been  responsible  for  hun- 
dreds of  thousands  of  deaths  of  miners 
There  has  also  been  health  damage  to  those 
who  spend  to  much  of  their  lives  under- 
ground 

The  governor's  well  thought  out  logic  on 
the  dangers  of  nucleir  alternatives  probably 
win  be  drowned  out  by  the  furor  and  pub- 
licity over  the  radiation  leaks  that  developed 
at  the  Three  Mile  Island  nuclear  plant  near 
Harrlsburg.  Pa  And.  Indeed,  the  Incident  wli: 
do  more  to  mobilize  and  unify  the  antl- 
nuclear  groups  than  anything  In  the  past 


The  Three  Mile  Island  Incident  and  recent 
closing  of  nuclear  plants,  primarily  along  the 
Eastern  seaboard,  certainly  raises  some  seri- 
ous concerns  about  the  safety  precautions 
taken  in  nuclear  plant  construction  as  well 
as  problems  over  eventual  disposal  of  radio- 
active wastes. 

The  governor  proposed  a  long  overdue  drive 
to  determine  whether  solar  energy  can  really 
be  developed  to  take  over  a  large  share  of 
the  power  now  produced  by  oil  The  federal 
government  has  been  lax  until  recently  In 
pushing  the  Investigation  of  both  solar  and 
wind  power,  presumably  because  of  la?k  of 
Interest  In  Industry  Yet  Independent  re- 
search, often  by  Idealists  has  demonstrated 
that  a  certain  percentage  of  the  energy  needs 
could  be  fulflUed  through  solar  power  In 
particular— and  It  won't  run  out  as  all  foF.s:l 
fuels  eventually  will  Nor  Is  there  any  dan- 
gerous waste  disposal  More  experiments  with 
ga«ahol  also  merit  attention  United  State- 
agrlcultvire  ha.s  shown  a  tremendous  capa- 
bi'.ltv  In  grain  production  which  could  be 
Important  even  if  the  optimum  has  been 
reached 

But  doubts  must  remain  about  the  reaction 
bv  the  general  piibllc  to  the  warnings  Is 
anybody  out  there  listening'' 
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INTRODUCING  THE  FINANCIAL  REG- 
ULATION SIMPLIFICATION  ACT  OF 

1979 

I  Mr.  STANTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  e.xtend  his  re- 
marks. I 

Mr  STANTON  Mr.  Speaker,  today  I 
am  Introducing  the  Financial  Regulation 
Simplification  Act  of  1979  I  am  pleased 
to  say  that  I  am  joined  in  this  effort  by 
all  14  other  members  of  the  minority  on 
our  House  Banking  Committee. 

Our  bill  IS  aimed  at  eliminating  un- 
necessary costs  and  burdens  imposed  on 
the  economy  by  Federal  regulation. 

Mr  Speaker,  our  bill  both  compliments 
and  corrects  an  omission  of  President 
Carter's  Executive  order  of  March  1977, 
"Improving  Government  Regulation,"  by 
requiring  the  financial  regulatory  agen- 
cies to  initiate  the  same  type  of  regula- 
tory reform  as  all  other  executive  agen- 
cies are  now  required  to  undertake 

Our  bill  requires  that  the  Federal 
financial  regulatory  agencies  periodically 
review  existing  regulations  in  the  light 
of  the  bills  policy  goals 

Our  bill  clearly  states  six  separate 
policy  goals  which  must  be  used  as  a 
standard  in  issuing  any  new  regulations 
First,  the  need  for  and  purpose  of  the 
regulation  are  to  be  established  clearly 
Second,  meaningful  alternatives  to  the 
regulations  must  be  considered  before 
any  regulation  is  Issued 

Third,  compliance  costs,  paperwork, 
and  other  burdens  on  the  flnan.-lal  in- 
stitutions, consumers,  and  public  are  to 
be  minimized . 

Fourth,  conflicts,  duplications,  and  in- 
consistencies between  the  regulations  is- 
sued by  the  Federal  financial  regulatory 
agencies  are  to  be  avoided. 

Fifth,  participation  and  comment  by 
other  agencies,  financial  institutions, 
and  consumers  must  be  available;  this 
does  not  mean,  however,  that  formal, 
trial -type  hearings  on  each  and  every 
proposed  regulation  are  required;  and 


Finally,  when  regulations  are  issued 
they  shall  be  as  simple  and  clearly  writ- 
ten as  possible  and  understandable  by 
those  who  are  subject  to  the  rules. 

Each  agency  is  required  to  establish  a 
program  to  insure  the  periodic  review 
of  existing  regulations  in  order  to  achieve 
the  objectives  I  have  just  outlined.  So 
that  agencies  are  held  accountable  to  the 
Congress  for  implementing  the  provi- 
sions of  the  financial  regulation  simpli- 
fication bill,  each  agency  is  to  provide  a 
report  of  its  progress,  annually,  to  the 
House  and  Senate  Banking  Committees 
It  should  be  emphasized  that  we  are  not 
looking  for  another  major  report  from 
financial  regulatory  agencies;  the  re- 
quired progress  report  can  be  included 
in  the  regular  annual  report  each  agency 
submits  to  Congress. 

Over  the  years,  financial  regulations 
have  provided  significant  benefits  to  con- 
sumers. But,  at  the  same  time.  Federal 
financial  regulatory  agencies  have  not 
achieved  their  regulatory  objectives  in 
an  efficient  and  cost-effective  manner. 
The  result,  all  too  often,  has  been  the 
imposition  of  costly  duplicative  and  un- 
necessary burdens  on  both  financial  in- 
stitutions and  consumers. 

There  is  a  building  inventory  of  re- 
search which  demonstrates  how  stagger- 
ing are  the  costs  of  Government  regula- 
tion of  business.  The  most  disturbing 
aspect  of  this  trend,  however,  is  that 
much  more  is  involved  than  just  direc' 
costs  of  regulations.  Increasing  regula 
tions  contribute  to  this  Nations  seven 
inflation  problems;  productivity  growtli 
a  necessary  ingredient  of  a  health  econ- 
omy is  eroded  by  the  regulatory  process: 
innovation  is  stifled  through  the  effect 
of  cumbersome  regulations. 

A  recent  Joint  Economic  Committee 
study  on  the  costs  of  Government  regu- 
lation of  business  indicated  that  in  1977. 
the  aggregate  cost  of  that  regulation  is 
estimated  to  be  as  much  as  $103  billio;i 
This  same  study  indicated  that  the  cost 
of  administering  Federal  regulations  in- 
creased 115  percent  over  the  past  5  years 
to  almost  $5  billion  in  1979. 

In  recent  years,  productivity  has 
grown  at  a  very  slow  rate.  FYom  1948 
to  1965,  the  average  annual  rate  of  pro- 
ductivity growth  for  private  business  was 
3  2  percent,  from  1965  to  1973,  it  aver- 
aged 2.3  percent  but  since  1973  the  rate 
has  fallen  to  an  unacceptable  0.9  percent. 
The  Council  on  Wage  and  Price  Sta- 
bility estimates  that  the  proliferation  of 
various  types  of  regulations  is  responsi- 
ble for  0.4  percent  per  year  reduction  in 
productivity  growth  during  the  past  5 
years.  The  number  seems  small,  but  had 
productivity  been  0.4  percent  better  in 
each  of  the  last  5  years  it  would  have 
translated  into  $28  billion  more  real 
economic  growth  than  was,  In  fact,  the 
case.  Incidentally,  that  amount  is  about 
equal  to  the  projected  1980  fiscal  year 
Federal  deficit.  This  trend  in  turn  has 
been  an  important  contribution  to  ac- 
celerating inflation. 

Last  December  the  Domestic  Policy 
Review  of  Innovation  Committee  sub- 
mitted a  report  to  the  Department  of 
Commerce  detailing  how  regulations 
have  Impeded  innovation.  While  no  pre- 
cise estimates  were  developed,  the  com- 
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mittee  was  firm  in  its  conclusions.  These 
are  a  few  of  their  many  findings: 

Funds  for  R.  &  D.  are  diverted  to 
testing  programs  for  environmental  and 
health  effects,  greater  than  prudence 
dictates  reducing  the  funds  available  for 
new  product  or  process  innovation.  This 
uncertainty  may  be  the  greatest  in- 
hibitor to  the  innovation  process  and  re- 
quires serious  attention  and  response. 

For  example.  Prof.  Sam  Pellzman  of 
the  University  of  Chicago  has  estimated 
that  the  1962  amendments  to  the  Food 
and  Drug  Act  are  delaying  the  introduc- 
tion of  effective  drugs  for  about  4  years, 
as  well  as  leading  to  higher  prices  for 
pharmaceutical  products. 

While  to  the  best  of  my  knowledge,  no 
accurate  numbers  are  available  on  the 
cost  of  Federal  financial  regulation,  we 
can  assume  that  the  costs  are  substan- 
tial. It  is  clearly  a  responsibility  of  Con- 
gress in  its  oversight  activities  of  finan- 
cial regulatory  agencies  and  particular- 
ly of  the  agencies  themselves  to  carry 
the  regulatory  process  only  to  the  point 
where  added  costs  equal  the  added  bene- 
fits of  regulation  and  no  further.  It  is 
my  belief  that  we  should  also  search  for 
ways  to  increase  the  role  given  to  com- 
petition and  market  forces.  It  has  been 
shown  repeatedly  and  this  is  the  way 
to  achieve  our  objective  in  the  most  eCB- 
cient  and  fair  manner. 

I  am  also  persuaded  by  the  growing 
body  of  research  from  within  Govern- 
ment academia  and  business  that  less 
regulation  and  more  competition  among 
financial  institutions  will  have  many 
beneficial  side  effects.  These  will  include 
help  in  our  critical  fight  against  infla- 
tion, improved  productivity  in  producing 
our  Nation's  goods  and  services  and  in- 
creased capital  formation,  all  of  which 
are  necessary  to  insure  the  country's 
long-term  social  and  economic  health. 
As  Barr>'  Bosworth,  Director  of  the 
Council  on  Wage  and  Price  Stability  said 
in  testimony  this  February  before  our 
Economic  Stabilization  Subcommittee, 
that  excessive  Government  regulations 
not  only  mean  higher  inflation  but  in 
turn  slower  productivity  growth  and  re- 
duced capital  formation. 

By  approving  this  act,  we  can  confi- 
dently say  that  we  have  contributed  to 
restoring  our  Nation's  economic  health, 
even  if  only  in  a  small  way,  and  perhaps 
only  over  the  long  run.  Improving  Gov- 
ernment regulations  and  streamlining 
the  regulatory  process  are  goals  which 
should  receive  bipartisan  support.  I  urge 
my  colleagues  to  adopt  this  legislation 
and  help  lessen  the  regulatory  burden 
on  both  financial  institutions  and  con- 
sumers. 


CONGRESSMAN  LEDERER  JOINS 
COLLEAGUES  IN  INTRODUCING 
BILL  PROVIDING  FOR  WINDFALL 
PROFIT  TAX  ON  DOMESTICALLY 
DECONTROLLED  OIL 

(Mr.  LEDERER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEDERER.  Mr.  Speaker,  I  rise 
today  to  join  my  colleagues,  Mr.  Cotter 
and  Mr.  Shannon,  in  introducing  a  bill 


which  provides  for  a  windfall  profit  tax 
on  domestically  decontrolled  oil. 

President  Carter  is  scheduled  to  an- 
nounce his  1979  energy  priorities,  in- 
cluding a  plan  for  decontrolling  oil 
prices,  within  the  next  few  days.  We 
anticipate  that  his  program  for  decon- 
trol will  be  a  moderate  one. 

In  view  of  the  recent  and  unjustified 
price  increases  by  OPEC,  it  is  my  fear 
that  this  decision  to  decontrol  will  pre- 
sent an  opportunity  to  our  Nation's  oil 
producers  to  gain  large  windfall  profits. 
Such  a  result  would  be  unacceptable  to 
both  myself  and  my  constitutents. 

I  believe  that  most  Americans  are  con- 
cerned about  our  energy  problems.  How- 
ever, it  is  also  true  that  there  is  a  large 
number  of  people  in  this  country  who 
believe  that  the  "oil  crisis"  is  a  hoax. 
How  can  we  justify  to  the  American  peo- 
ple this  decontrol  of  oil  prices  when,  by 
decontrol,  the  oil  companies  would  earn 
an  additional  $10.5  billion  in  1980.  If 
the  United  States  is  going  to  have  to 
pay  higher  prices  for  gasoline,  then  we 
should  all  have  to  bear  this  burden  and 
not  just  those  who  purchase  gas  at  the 
pump. 

This  proposal  would  address  itself  only 
to  the  windfall  profits  area.  It  would 
place  a  tax  of  85  percent  on  the  differ- 
ence between  the  adjusted  base  price  of 
oil  and  the  selling  price.  I  recognize  that 
this  tax  is  tough,  but  I  feel  that  it  is 
fair.  I  think  that  a  15-percent  profit  is 
a  fair  return  and  should  certainly  be  an 
incentive  for  future  expansion  and  de- 
velopment. 

We  in  the  Congress  must  begin  to  face 
our  responsibilities  in  the  energy  area. 
There  are  no  easy  solutions  to  our  diffi- 
culties. My  colleagues  and  I  feel  that  this 
question  of  decontrol  and  windfall  prof- 
its deserves  a  full  hearing  by  the  House. 
We  offer  our  bill  as  a  viable  alternative 
in  this  discussion. 


OPEN  HOUSE  AMENDMENTS  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Anderson)  is  rec- 
ognized for  10  minutes. 
•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  today  I  am  introducing  a  pack- 
age of  10  amendments  to  the  House  rules 
known  as  the  "Open  House  Amendments 
of  1979."  This  is  the  third  Congress  in 
which  I  have  introduced  a  package  of 
House  rules  reforms  aimed  at  making  the 
House  more  effective,  open  and  account- 
able. In  the  last  Congress  a  bipartisan 
group  of  66  Members  cosponsored  some 
or  all  of  these  reforms. 

I  am  especially  optimistic  about  the 
prospects  for  some  of  these  reforms  in 
the  96th  Congress  given  the  announced 
intention  of  the  new  chairman  of  the 
Rules  Committee  (Mr.  Bolling)  to  de- 
vote more  attention  to  our  original  juris- 
diction responsibilities,  and  given  the 
creation  of  a  Select  Committee  on  Com- 
mittees to  study  and  make  recommenda- 
tions on  House  rules  X  and  XI  dealing 
with  committee  jurisdictions  and  proce- 
dures. 

It  has  been  reported  by  some  that  there 
is  a  new  antireform  mood  running 
through  the  House,  a  backlash  agsdnst 


what  some  perceive  as  an  excess  of  re- 
forms over  the  past  decade.  While  some 
legitimate  concerns  have  been  raised 
that  there  has  been  an  overdemocratlza- 
tion  of  our  committee  system  without 
proper  rationalization,  and  an  overpurl- 
flcation  through  stringent  new  financial 
ethics  requirements,  I  do  not  think  this 
body  is  averse  to  continuing  to  make 
meaningful  improvements  in  this  institu- 
tion— to  making  the  House  more  efiBcient, 
effective,  open,  and  accountable  to  the 
public. 

Mr.  Speaker,  House  reform  is  a  dynam- 
ic process  as  the  problems  and  respon- 
sibilities confronting  this  institution 
change  and  as  new  Members  are  elected 
to  this  body  with  fresh  ideas  and  their 
own  set  of  priorities  and  needs.  Over  half 
the  membership  of  this  body  has  come  to 
the  House  since  1974.  This  large  infusion 
of  new  blood  has  helped  to  reinvigorate 
this  institution  and  has  forced  us  to  re- 
examine the  way  we  do  things,  as  well  we 
should.  We  all  return  to  this  House  every 
2  years  with  a  fresh  mandate  from  our 
constituents  and  we  are  particularly 
aware  at  the  beginning  of  this  Congress 
that  the  people  expect  more  and  better 
of  us  in  terms  of  holding  down  inflation, 
eliminating  unnecessary  Government 
spending  and  regulations,  and,  in  gen- 
eral, of  being  more  open,  accountable  and 
responsive  to  the  people. 

The  modest  package  of  reforms  I  am 
introducing  today  are  by  no  means  pre- 
sented as  a  cure-all  for  all  the  ills  which 
plague  our  system  of  Government.  They 
do  not,  for  instance,  address  the  need  to 
realine  our  committee  jurisdictions 
along  more  rational  and  functional  lines 
in  order  to  make  our  worklocwl  more 
manageable  and  less  duplicative.  That  is 
the  principal  challenge  confronting  our 
new  Select  Committee  on  Committees 
and  it  will  not  be  an  easy  or  nonccHitro- 
versial  task.  Instead,  the  reforms  I  am 
proposing  are  designed  to  strengthen 
our  oversight  capabilities,  deal  more  ef- 
fectively with  violations  of  our  Code  of 
Official  Conduct  and  other  ethical  re- 
quirements, and  make  our  committee 
system  more  open,  accountable  and 
manageable. 

In  the  area  of  oversight,  my  amend- 
ments would  require  each  committee 
having  more  than  20  members,  other 
than  Budget  and  Appropriations,  to  cre- 
ate an  oversight  subcommittee.  At  pres- 
ent this  is  an  optional  requirement  under 
our  rules.  My  amendments  would  fur- 
ther require  each  committee  to  formsdly 
develop  and  adopt  an  oversight  agenda 
and  timetable  at  the  beginning  of  each 
Congress  which  would  be  submitted  to 
the  Committee  on  Government  Opera- 
tions for  hearings,  and,  after  consulta- 
tion with  the  majority  and  minority 
leadership,  publication  of  a  report  by  the 
Government  Operations  Committee  set- 
ting forth  the  various  oversight  agendas 
together  with  recommendations  to  in- 
sure proper  coordination.  The  Commit- 
tee on  Government  Operations  would 
also  be  responsible  for  assessing  the  over- 
sight activities  of  our  committees  at  the 
end  of  each  Congress.  At  present,  such 
oversight  plans  are  submitted,  usually 
without  any  input  from  the  committee 
members.  "Hie  present  rule  simply  re- 
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QUlrea  discussions  between  appropriate 
representatives  of  each  committee  and 
appropriate  representatives  of  the  Gov- 
emment  Operations  Committee.  While 
there  has  been  considerable  improve- 
ment In  these  oversight  plans  in  this 
Coocress  over  previous  Congresses,  there 
is  still  little  formal  formulation  of  these 
plans  by  the  committees  involved. 

In  the  area  of  ethics  reform,  my 
amendments  would  require  the  Commit- 
tee on  Standards  of  OfiQcial  Conduct  to 
file  a  report  on  any  investigation  it  has 
undertaken,  and  would  permit  the  House 
to  direct  the  committee  to  undertake  an 
Investigation.  Moreover,  any  Member 
who  has  filed  a  complaint  with  the  com- 
mittee may  call  up  in  the  House  a  priv- 
ileged resolution  directing  an  investiga- 
tion if  the  committee  has  not  voted  to 
investigate  the  complaint  within  15  days 
after  its  receipt.  Under  the  present  rules, 
the  committee  is  not  required  to  file  re- 
ports on  its  investigations,  and  it  may 
only  undertake  an  investigation  on  the 
vote  of  a  majority  of  its  Members,  thus 
permitting  as  few  as  6  of  that  commit- 
tee's 12  members  to  thwart  the  will  of  a 
House  majority. 

My  fourth  amendment  would  limit 
each  House  committee,  except  Appropria- 
tions, to  no  more  than  six  subcommittees. 
At  the  end  of  the  last  Congress  our  22 
standing  committees  had  some  151  sub- 
committees, an  average  of  7.5  per  com- 
mittee excluding  the  Rules  and  Stand- 
ards Committees.  Most  House  Members 
agree  that  subcommittee  proliferation 
has  become  one  of  our  greatest  problems. 
While  I  have  not  yet  inventoried  the 
number  of  subcommittees  in  this  96th 
Congress.  I  suspect  the  Democratic  Cau- 
cus attempt  to  deal  with  this  problem  by 
limiting  Members  to  no  more  than  five 
subcommittee  assignments,  had  little  or 
no  effect  in  reducing  the  number  of  sub- 
committees. In  the  93d  Congress,  by  con- 
trast. Just  5  years  ago,  our  21  standing 
committees  had  Just  125  subcommittees. 
So,  there  has  been  a  21-percent  Increase 
in  standing  committee  subcommittees  in 
Just  the  last  half  dec^e. 

While  it  might  be  argued  that  this  in- 
crease was  necessary  to  handle  an  in- 
creased committee  workload,  the  statis- 
tics do  not  bear  this  out.  In  the  90th 
Congress  some  1,745  measures  were  re- 
ported from  House  committees,  compared 
to  1,490  in  the  last  Congress:  1.659  meas- 
ures were  passed  by  the  House  in  the 
90th  Congress,  compared  to  1,615  in  the 
95th  Congress;  and  640  measures  were 
enacted  into  law  in  the  90th  Congress, 
compared  to  634  public  bills  enacted  into 
law  in  that  last  Congress.  So.  our  legisla- 
tive productivity  has  not  been  Increasing 
with  the  increase  in  subcommittees. 
What  is  most  likely  happening  instead, 
with  the  multiple  referrals  instituted  in 
the  94th  Congress,  is  that  more  subcom- 
mittees are  spending  more  time  going 
over  the  work  of  other  subcommittees. 
Our  big  mistake  in  adopting  the  Commit- 
tee Reform  Amendments  of  1974  was  in 
permitting  these  multiple  referrals  with- 
out undertaking  a  comprehensive  over- 
haul of  committee  Jurisdictions. 

My  fifth  amendment  would  reqiiire  all 
committees  to  keep  a  verbatim  tran- 
script of  all  committee  action  of  a  legis- 


lative or  investigative  nature,  and  to  per- 
mit public  inspection  of  these  tran- 
scripts except  for  those  portions  the  com- 
mittee determines  the  disclosure  of  which 
would  endanger  our  naticsial  security  or 
violate  any  law  or  rule  of  the  House.  The 
present  House  rule  only  requires  that 
committees  make  available  for  public  in- 
spection the  result  of  each  rollcall  vote. 
While  some  committees  do  permit  public 
inspection  of  their  transcripts,  there  is  no 
uniform  requirement  for  this  under  the 
House  rules.  The  people  and  the  press 
should  have  access  to  the  records  of  all 
ofBcial  committee  proceedings  other  than 
those  matters  required  to  be  kept  con- 
fidential for  national  security  or  per- 
sonal privacy  reasons. 

My  sixth  amendment  would  ban  all 
proxy  voting  in  committees.  This  was  a 
recommendation  of  the  Boiling-Martin 
Select  Committee  on  Committees  in  the 
93d  Congress,  and  was  adopted  by  the 
House.  But  the  proxy  ban  was  nullified 
by  the  Democratic  Caucus  at  the  begin- 
ning of  the  94th  Congress  and  incorpo- 
rated In  the  House  rules  for  that  Con- 
gress. If  we  expect  our  committees  to  do 
a  credible  and  conscientious  job  of  legis- 
lating, we  cannot  countenance  this  form 
of  legislating  In  absentia. 

My  seventh  amendment  would  require 
all  committee  meetings  to  be  open  unless 
a  committee  majority  votes  to  close  a 
meeting  for  national  security,  personal 
privacy,  or  budget  or  personnel  reasons. 
Under  the  present  House  rule  a  commit- 
tee meeting  ran  be  closed  for  any  reason, 
unlike  committee  hearings  which  can 
only  be  closed  on  the  narrow  grounds  of 
national  security  or  personal  privacy. 

My  eighth  amendment  would  restore 
the  majority  quorum  requirement  in 
committees  for  the  transaction  of  busi- 
ness, including  the  markup  of  legislation. 
This  would  not  alter  the  existing  rule 
permitting  as  few  as  two  members  to 
constitute  a  quorum  for  the  purpose  of 
taking  testimony.  But,  under  the  present 
House  rule,  as  few  as  one-third  of  a  com- 
mittee's members  may  constitute  a 
quorum  for  the  transaction  of  all  busi- 
ness other  than  reporting  a  measure,  in 
which  case  a  majority  must  be  present. 
Again,  this  one-third  quorum  require- 
ment encourages  absenteeism  and  makes 
the  quality  of  the  legislative  product  re- 
ported from  committees  and  subcommit- 
tees unrepresentative  of  the  committee. 

My  ninth  amendment  would  make  It 
possible  for  any  member  of  a  committee 
to  demand  a  rollcall  vote  on  any  matter, 
and  would  also  require  a  rollcall  vote  on 
reporting  any  measure,  and  the  publica- 
tion of  that  vote  In  the  committee  report. 
Many  committees  now  require  a  fifth  of 
a  quorum  or  a  fifth  of  those  present  and 
voting  to  demand  a  rollcall  vote. 

Finally,  the  last  of  my  amendments 
would  require  a  verbatim  transcript  to  be 
kept  of  all  House-Senate  conference 
committee  meetings.  If  It  Is  agreed  to  by 
the  Senate  conferees.  Moreover,  the 
transcript  of  all  open  meetings  would  be 
available  for  public  Inspection  In  the  of- 
fices of  the  committee  from  which  a  ma- 
jority of  the  House  conferees  were  ap- 
pointed and  all  transcripts  would  be 
available  for  Inspection  by  any  House 
Member.  When  some  of  the  most  impor- 


tant legislative  decisions  on  a  bill  are 
hammered  out  in  conference  committees, 
there  should  be  an  accurate  record  of 
those  proceedings  both  for  the  informa- 
tion of  the  public  and  for  the  purpose  of 
a  complete  legislative  history. 

Mr.  Speaker,  tomorrow  I  will  be  circu- 
lating a  "Dear  Colleague"  letter  soliciting 
cosponsors  for  my  "Open  House  Amend- 
ments." I  hope  my  colleagues  will  join  In 
cosponsorlng  all  or  at  least  some  of  these 
important  House  reforms. 

At    this    point    in    the    Record,    Mr 
Speaker,  I  Include  a  summary  of  my  pro- 
posals and  the  text  of  my  resolution : 
Sdmmaky  or  Open  House  Amendments  or 
1979 

Sec.  1.  Overiight  Subcommittees — Each 
committee  other  than  Appropriations  and 
Budget  having  more  than  20  members  would 
be  required  to  establish  an  oversight  sub- 
committee. 

Sec  2  Oversight  Agendas— E$u:b  commit- 
tee would  be  required  to  formally  develop 
and  adopt  an  oversight  agenda  and  timetable 
at  the  beginning  of  each  Congress  and  sub- 
mit It  to  the  Oovernment  Operations  Com- 
mittee within  60  days  of  the  convening  of 
the  Congress.  The  Oovernment  Operations 
Committee  would  be  required  to  hold  hear- 
ings on  these  oversight  agendas  and,  after 
consultation  with  the  majority  and  minority 
leadership,  publish  the  agendas  together 
with  Its  recommendations  for  coordination 
within  90  days  after  the  convening  of  the 
Congress.  The  Oovernment  Operations  Com- 
mittee would  also  be  required  to  assess  the 
oversight  activities  reported  by  each  commit- 
tee at  the  end  of  each  Congress  and  publish 
Its  evaluation. 

Sec.  3.  Ethics  Investigations — The  Commit- 
tee on  Standards  of  Official  Conduct  would 
be  required  to  issue  a  report  on  any  Investi- 
gation It  has  undertaken.  The  House  may  di- 
rect an  Investigation  by  a  resolution  reported 
from  the  Rules  Committee  or  by  a  resolution 
called  up  by  any  Member  who  has  filed  a 
complaint  If  the  Committee  does  not  vote 
to  investigate  It  within  15  days  after  receipt 
of  the  complaint. 

Sec.  4  Subcommittee  Limitation — Each 
standing  committee,  other  than  Appropria- 
tions, shall  establish  no  more  than  6  sub- 
committees. 

Sec.  6.  Public  Access  to  Committee  Rec- 
ords— Each  committee  shall  keep  a  verbatim 
transcript  of  all  legislative  and  Investigative 
action  which  shall  be  made  available  for 
public  Inspection  unless  It  Involves  matters 
which  would  endanger  the  national  security 
or  violate  any  law  or  rule  of  the  House.  A 
separate  summary  would  also  be  kept  of  all 
committee  action  which  would  also  be  avail- 
able for  public  Inspection. 

Sec.  6  Proxy  Voting  Ban — No  vote  could  be 
cast  by  proxy  In  committee 

Sec  7  Open  Committee  Meetings — All  com- 
mittee meetings  would  be  open  to  the  pub- 
lic unless  a  committee  majority  votes  to 
close  a  meeting  for  national  security,  per- 
sonal privacy,  or  Internal  budgetary  or  per- 
sonnel reasons. 

Sec  8.  Quorum  Requirement — A  majority 
of  a  committee  would  constitute  a  quorum 
for  the  transaction  of  any  business.  Includ- 
ing the  markup  of  legislation. 

Sec  9  Committee  Voting — A  rollcall  vote 
could  be  demanded  on  any  question  by  any 
member  of  the  committee  and  would  be  man- 
datory on  reporting  any  measure  or  matter, 
and  the  results  of  such  a  vote  would  be  pub- 
lished In  the  committee  report. 

Sec  10  Conference  Committee  Tran- 
scripts— A  verbatim  transcript  would  be  kept 
of  all  conference  committee  meetings  with 
the  consent  of  the  Senate  conferees.  The 
transcripts  of  all  open  meetings  would  be 
available    for    public    Inspection,    and    all 
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transcripts  would  be  available  for  Inspection 
by  House  Members. 

H    Res.  204 
Resolved,  That  this  resolution  may  be  cited 
as  the  "Open  House  Amendments  of  1979". 

OVERSIGHT  SUBCOMMITTECS 

Section  I.  Rule  X  of  the  Rules  of  the 
House  of  Representatives  Is  amended  In  the 
following  way: 

In  Rule  X,  clause  2(b)(1),  the  second  to 
last  sentence  is  amended  to  read  as  follows: 
"Each  such  committee  having  more  than 
twenty  members  shall  establish  an  oversight 
subcommittee  to  assist  In  carrying  out  Its 
responsibilities   under   this  subparagraph.". 

OVERSIGHT  AGENDAS 

Sec.  2.  Rule  X  of  the  Rules  of  the  House 
of  Representatives  Is  amended  In  the  follow- 
ing way : 

In  Rule  X,  clause  2(c)  Is  amended  to  read 
as  follows: 

"(c)  At  the  beginning  of  each  Congress 
each  standing  committee  shall  meet  to  for- 
mulate and  formally  approve  an  oversight 
agenda  and  timetable  for  that  Congress. 
Within  60  days  after  the  Congress  convenes, 
each  committee  shall  submit  its  oversight 
agenda  and  timetable  to  the  Committee  on 
Government  Operations.  The  Committee  on 
Oovernment  Operations  shall  hold  formal 
hearings  on  such  committee  oversight 
agendas  and  timetables  and.  after  consulta- 
tion with  the  majority  and  minority  leader- 
ship In  the  House,  shall  submit  a  written  re- 
port to  the  House  containing  each  commit- 
tee's oversight  agenda  and  timetable,  to- 
gether with  any  recommendations  It  may 
have  to  assure  the  most  effective  coordina- 
tion of  such  activities  and  otherwise  achieve 
the  objectives  of  this  clause.  Such  report 
shall  be  submitted  not  later  than  90  days 
after  the  Congress  convenes.  Each  committee 
shall  submit  to  the  Committee  on  Govern- 
ment Operations,  not  later  than  November  30 
of  each  even-numbered  year,  a  final  report 
on  Its  oversight  activities  for  that  Congress, 
and  not  later  than  January  2  of  each  odd- 
numbered  year  the  Committee  on  Govern- 
ment Operations  shall  report  to  the  House 
Its  evaluation  of  the  oversight  activities  of 
each  of  the  committees  In  relation  to  the 
oversight  agendas  and  timetables  submitted 
by  each  of  the  committees  at  the  beginning 
of  that  Congress.". 

UTHICS   INVESTIGATIONS 

Sec.  3.  Rule  X  of  the  Rules  of  the  House  of 
Representatives  Is  amended  In  the  following 
ways: 

(a)  In  Rule  X.  clause  4(e)  (i)(B)  Is 
amended  to  read  as  follows: 

■(B)  to  Investigate,  subject  to  subpara- 
graph (2)  of  this  paragraph,  any  alleged  vio- 
lation by  a  Member,  officer,  or  employee  of 
the  House,  of  the  Code  of  Official  Conduct 
or  any  law,  rule,  regulation,  or  other  standard 
cf  conduct  applicable  to  the  conduct  of  such 
Member,  officer,  or  employee  In  the  perform- 
ance of  his  duties  or  the  discharge  of  his 
responsibilities,  and,  after  notice  and  hear- 
ing, the  Committee  shall,  whenever  it  has 
undertaken  an  Investigation,  file  a  written 
report  with  the  House  containing  Its  findings 
together  with  whatever  recommendations 
fcr  action  It  may  deem  appropriate  In  the 
circumstances;". 

(b)  Rule  X,  clause  4(e)  (2)  (A),  Is  amended 
by  Inserting  before  the  period  at  the  end 
thereof  the  following:  "or.  In  the  case  of 
an  Investigation,  by  direction  of  the  House 
on  adoption  of  an  appropriate  resolution". 

(c)  Rule  X,  clause  4(e)  (2)  (B),  Is  amended 
by  Inserting  before  the  period  at  the  end 
thereof  the  following:  "or  (ill)  upon  adop- 
tion by  the  House  of  a  resolution  directing 
the  committee  to  undertake  such  an  Investi- 
gation: Provided,  That  such  resolution  has 
either  been  reported  from  the  Committee  on 


Rules  or  has  been  called  up  In  the  House  as 
a  matter  of  high  privilege  by  a  Member  who 
has  transmitted  a  complaint  under  subpara- 
graph (2)  (B)  (1)  of  his  paragraph  on  which 
the  committee  has  failed  to  approve  an  In- 
vestigation within  15  legislative  days  of  the 
receipt  of  the  complaint". 

StTBCOMMTTTEE    LIMITATION 

Sec.  4.  Rule  X  of  the  Rules  of  the  House 
of  Representatives  Is  amended  In  the  follow- 
ing way : 

Rule  X,  clause  6(c),  Is  amended  to  read  as 
follows: 

"(c)  Each  standing  committee  of  the 
House  of  Representatives,  except  the  Com- 
mittee on  the  Budget,  that  has  more  than 
twenty  members,  shall  establish  at  least  four 
subcommittees,  but  In  no  event  shall  any 
standing  committee,  except  the  Committee 
on  Appropriations,  establish  more  than  six 
subcommittees.' ' . 

PUBLIC    ACCESS   TO    COMMITTEE    RECORDS 

Sec.  5.  Rule  XI  of  the  Rules  of  the  House 
of  Representatives  Is  amended  In  the  follow- 
ing ways: 

(a)  Rule  XI,  clause  2(e)  (1)  Is  amended  to 
read  as  follows: 

"(e)  (1)  Each  committee  shall  keep  a  ver- 
batim transcript  of  all  committee  action  on 
matters  of  a  legislative  or  Investigative 
nature  which  shall  be  made  available  by  the 
committee  for  inspection  by  the  public  at 
reasonable  times  in  the  offices  of  the  com- 
mittee, except  for  such  portions  of  the  tran- 
script, the  disclosure  of  which  the  committee 
determines  would  endanger  the  national 
security  or  violate  any  law  or  rule  of  the 
House  of  Representatives.  A  separate  written 
summary  shall  be  kept  of  all  such  committee 
action  Including  information  on  every  vote 
taken  by  the  committee,  whether  by  voice, 
division  or  rollcall.  Information  on  any  vote 
on  any  question  shall  include  a  description 
of  the  amendment,  motion,  order  or  other 
proposition,  and.  in  the  case  of  rollcall  votes, 
the  name  of  each  Member  voting  for  and 
each  Member  voting  against  such  amend- 
ment, motion,  order,  or  other  proposition, 
and  the  names  of  those  Members  present  but 
not  voting.  Such  written  summary  shall  be 
available  for  public  inspection  in  the  offices 
of  the  committee  not  later  than  one  day 
after  the  day  on  which  the  action  was  taken 
and  shall  continue  to  be  available  for  public 
Inspection  in  the  offices  of  the  committee  at 
least  until  the  adjournment  of  the  succeed- 
ing Congress.". 

(b)  Rule  XI,  clause  2(k)  (7)  is  amended  by 
striking  the  period  at  the  end  thereof,  insert- 
ing In  lieu  thereof  a  comma,  and  adding  the 
following:  "consistent  with  the  provisions  of 
subparagraph  (e)(1)  of  this  clause.". 

PROXY    VOTING    BAN 

Sec.  6.  Rule  XI  of  the  Rules  of  the  House 
of  Representatives  Is  amended  In  the  follow- 
ing way: 

Rule  XI,  clause  2(f)  is  amended  to  read  as 
follows : 

"(f)  No  vote  by  any  Member  of  any  com- 
mittee or  subcommittee  thereof  with  respect 
to  any  measure  or  matter  may  be  cast  by 
proxy.". 

open      COMMITTEE      MEETINGS 

Sec  7.  Rule  XI  of  the  Rules  of  the  House 
of  Representatives  Is  amended  In  the  follow- 
ing way: 

Rule  XI.  clause  2(g)  (1)  Is  amended  to  read 
as  follows: 

"(g)(1)  Each  meeting  for  the  transaction 
of  business,  including  the  markup  of  legis- 
lation, of  each  standing  committee  and  sub- 
committee thereof  shall  be  opea  to  the  public 
except  when  the  committee  or  subcommit- 
tee, in  open  session  and  with  a  majority 
present,  determines  by  a  rollcall  vote  that 
all  or  part  of  the  remainder  of  the  meeting  on 
that  day  shall  be  closed  to  the  public  because 
disclosure  of  matters  to  be  considered  would 


endanger  national  security,  would  violate 
any  law  or  rule  of  the  House  of  Represent- 
atives, or  relates  solely  to  Internal  commit- 
tee budget  or  personnel  matters;  Provided, 
however,  that  no  person  other  than  mem- 
bers of  the  committee  and  such  congressional 
staff  and  such  departmental  representatives 
as  they  may  authorize  shall  be  present  at  any 
business  or  markup  session  which  has  been 
closed  to  the  public". 

QUORUM    REQUIREMENT 

Sec  8.  Rule  XI  of  the  Rules  of  the  House 
of  Representatives  is  amended  in  the  fol- 
lowing way: 

Rule  XI,   clause  2(h)  (2)    Is  amended  to 

read  as  follows : 

"(2)  A  majority  of  the  members  of  each 
committee  shall  constitute  a  quorum  for  the 
transaction  of  business.  Including  the  mark- 
up of  legislation.". 

COMMITTEE   VOTING 

Sec  9.  Rule  XI  of  the  Rules  of  the  House 
of  Representatives  is  amended  in  the  fol- 
lowing way: 

Rule  XI.  clause  2(1)  (2)  Is  amended  to 
read  as  follows : 

"(2)  (A)  A  rollcall  vote  on  any  question  In 
committee  may  be  demanded  by  any  mem- 
ber of  the  committee. 

"(B)  No  measure  or  recommendation 
shall  be  reported  from  any  committee  except 
by  rollcall  vote,  a  majority  of  the  commit- 
tee actually  being  present,  and  the  names  of 
those  members  voting  for  and  against  re- 
porting the  measure  or  recommendation 
shall  be  Included  In  the  committee  report.". 

conference    committee    TRANSCRIPTS 

Sec  10.  Rule  XXVIII  of  the  Rules  of  the 
House  of  Representatives  is  amended  In  the 
following  way: 

Rule  XXVIII  Is  amended  by  adding  the 
following  new  clause: 

"7.  A  verbatim  transcript  shall  be  kept  of 
the  proceedings  of  each  conference  com- 
mittee meeting  between  the  House  and  Sen- 
ate, with  the  consent  of  the  managers  on  the 
part  of  the  Senate.  Such  transcripts  of  any 
conference  conunlttee  meeting  which  is 
open  to  the  public  shall  be  made  available 
by  the  committee  from  which  a  majority  of 
the  House  coil'creBS  have  been  appointed  for 
inspection  by  the  public  at  reasonable  times 
in  the  offices  of  such  committee  not  later 
than  three  legislative  days  after  the  com- 
mittee of  conference  has  filed  its  report,  and 
shall  remain  available  for  public  Insrectlon 
for  the  duration  of  that  Congress.  All  con- 
ference committee  transcripts  shall  be  made 
available  by  the  committee  from  which  a  ma- 
jority of  the  House  conferees  have  been  ap- 
pointed for  Inspection  by  any  Member  of 
the  House  not  later  than  one  day  after  the 
day  on  which  the  transcript  was  taken,  sub- 
ject to  the  rules  of  that  committee. ".» 


CORRECTING  THE  RECORD  ABOUT 
AFGHANISTAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  is 
recognized  for  5  minutes. 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  is 
ironic  that  as  the  Western  presence  is 
being  reduced  in  Iran  and  nei^borlng 
Afghanistan,  the  Soviet  press  should 
complain  of  "foreign  involvement"  in 
the  current  Insurgency  against  the  pro- 
Soviet,  Marxist  regime  in  Kabul.  Spe- 
cifically, the  allegation  has  been  raised 
that  Iran  and  Pakistan  are  "provoking" 
the  fighting  which  has  broken  out  be- 
tween Moslem  rebels  and  the  Afghan 
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government  forces  and  that  the  United 
States  is  somehow  responsible  for  these 
developments. 

These  charges  are  spurious.  There  is 
no  evidence  to  support  the  claim  that 
either  Pakistan  or  Iran  is  promoting  or 
supporting  the  insurgency.  In  fact,  it  is 
well  known  that  the  newly  installed 
Government  of  Iran  is  having  its  own 
problems  with  the  Baluchis — a  non- 
Persian  minority  which  Iran  shares  with 
Pakistan  and  Afghanistan  in  the  south- 
eastern border  region.  The  Baluchis — 
like  the  Kurds  and  Turkomans  who  in- 
habit Iran's  northern  border  with  the 
Soviet  Union — belong  to  the  Sunnl 
Moslem  sect  rather  than  the  Shiite  sect 
to  which  the  Khomeini  followers  adhere : 
hence  the  influence  of  the  Ayatollah  over 
the  Baluchis  is  negligible  at  best.  More- 
over, I  have  been  advised  at  the  highest 
level  of  our  Government,  that  the  United 
States  is  in  no  way  involved  in  the 
Afghan  insurgency. 

What  is  happening  in  Afghanistan 
today  Is  the  direct  result  of  Soviet  In- 
tervention in  the  affairs  of  that  tradi- 
tional, religiously  oriented  society.  It  is 
a  matter  of  record  that  ever  since  the 
Marxist  regime  assumed  power  approxi- 
mately a  year  ago.  the  number  of  Soviet 
advisers  has  increased  dramatically — 
not  only  within  the  military — where 
Soviet  influence  has  long  been  a  major 
factor — but  also  within  the  various 
ministries,  especially  those  dealing  with 
security. 

It  will  be  recalled  that  Soviet  advisers 
were  present  at  the  scene  of  Ambassador 
Dubs'  tragic  demise  and.  according  to 
some  firsthand  press  accounts  of  that 
episode,  even  appeared  to  be  directing 
the  assault  on  the  hotel  room  in  which 
the  Ambassador  was  being  held  by  his 
captors.  In  fact,  the  Afghan  leaders  have 
made  no  attempt  to  conceal  their  close 
ties  to  Moscow — which  is  the  main  cause 
of  the  current  unrest. 

Ever  since  the  fighting  began  In  Af- 
ghanistan, Soviet  military  Involvement 
has  steadily  Increased.  Afghan  troops 
are  not  only  being  trained  by  the  Soviets, 
but  Russian  soldiers  are  even  directly 
participating  in  the  bloody  encounters 
with  the  Moslem  rebels.  According  to 
recent  reports,  new  supplies  of  Soviet 
tanks  and  armored  personnel  carriers 
are  being  delivered  at  an  escalating 
rate — not  for  defense  against  a  foreign 
"Invader",  but  for  use  against  the  Af- 
ghan people — at  home. 

The  pattern  of  first  subversion  and 
then  repression  is  not  new  ...  It  is 
reminiscent  of  the  Hungarian  uprising 
and  the  Prague,  "spring  ".  In  each  case, 
Soviet  military  Intervention  wais  under- 
taken to  "protect"  the  unpopular  Com- 
munist regimes  of  illegitimate  origin 
against  "imperialist"  design.  It  was  a 
justification  which  lacked  credibility  in 
the  fifties  and  sixties,  just  as  It  lacks  any 
semblance  of  credibility  today. 

Let  us  frankly  recognize  the  facts  of 
life  in  Afghanistan  today:  The  Afghans 
are  a  religious.  Moslem  people  who  are 
opposed  to  the  Marxist  orientation  of 
their  leaders.  They  do  not  wish  to  become 
a  Soviet  republic  or  even  a  satellite, 
and  they  have  a  long  history  of  resist- 
ance to  foreign  domination.  This,  and 


this  alone,  accounts  for  what  is  taking 
place  in  that  country. 

The  United  States  does  not  seek  to  ex- 
ploit this  Soviet-created  dilemma,  nor  is 
it  even  in  a  position  to  do  so.  Last  week, 
the  President  called  for  noninterven- 
tion by  all  foreign  powers  in  the  internal 
affairs  of  Afghanistan.  I  support  that  po- 
sition wholeheartedly,  and  I  call  upon 
the  Soviet  Union  to  reassess  its  own  posi- 
tion in  a  situation  of  its  own  making. 
Blaming  other  countries  or  outside  "con- 
spiracies" for  its  own  folly  will  not  suffice. 


n  1840 

UNITED    STATES-ASIAN    IMMIGRA- 
TION ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  <  Mr.  McKinney  i 
is  recognized  for  5  minutes. 
•  Mr.  McKlNNEY.  Mr.  Speaker,  today 
I  am  introducing  legislation  which 
amends  the  admission  provisions  of  the 
Immigration  and  Nationahty  Act  to  pro- 
vide preferential  treatment  to  certain 
children  of  US.  Armed  Forces  personnel. 
My  bill  specifically  addresses  the  needs 
of  those  individuals,  often  referred  to  as 
Ameraslans.  who  have  been  abandoned 
by  their  American  fathers  in  Korea. 
Vietnam.  Laos,  and  Thailsmd.  The 
Ameraslans  have  for  too  long  been  a  for- 
gotten responsibility  of  the  United 
States.  These  young  people  grow  up  at- 
tempting to  take  their  place  in  a  culture 
that  is  unable  and  often  unwilling  to 
assimilate  them.  They  live  in  poverty 
and  are  considered  by  most  of  their 
countrymen  to  exist  outside  the  main- 
stream of  that  society. 

Children  of  this  second-class  citizenry 
suffer  emotionally  due  to  ill -treatment 
in  school  by  peers  and  teachers  alike 
and  upon  reaching  adulthood  find  it 
nearly  impossible  to  secure  respectable 
employment.  The  United  States  is  in 
large  part  accountable  for  the  current 
conditions  of  Amerasian  individuals  and 
in  this  "International  Year  of  the 
Child."  our  country  should  meet  its  re- 
sponsibility for  securing  a  better  future 
for  these  sons  and  daughters  of  U.S. 
citizens. 

Private  voluntary  organizations 
PVO's'  including  the  Friends  of  Chil- 
dren and  the  Pearl  Buck  Foundation, 
have  dedicated  their  energies  to  improv- 
ing the  future  of  Amerasians  by  provid- 
ing them  with  opportunities  to  live  in 
the  more  tolerant  culture  of  the  United 
States.  While  the  PVOs  have  been  put- 
ting forward  their  best  efforts,  current 
immigration  law  has  greatly  restricted 
their  progress.  A  typical  example  can 
perhaps  best  explain  the  difficulties  ex- 
perienced by  the  PVOs. 

Recently,  Friends  of  Children  con- 
tacted the  U.S.  Embassy  in  Seoul  on  be- 
half of  an  Amerasian  girl.  They  were 
told  the  waiting  list  for  the  review  of 
an  Amerasian  entr>-  request  was  from  5 
to  10  years  long.  The  U.S.  Consul  fur- 
ther stated  that  no  new  applications 
were  even  being  accepted  and  went  on 
to  suggest  that  her  only  hope  for  emi- 
gration to  the  United  States  was  for  her 
to  marry  a  US.  citizen.  Clearly,  the  sit- 
uation calls  for  improvement. 


Under  current  law,  Ameraslans  qualify 
for  permanent  immigrant  visas  under  the 
lowest  (8th)  preference  class,  the  non- 
preference  category,  as  stated  in  section 
203 (a>  of  the  Immigration  and  Natural- 
ization Act.  Because  this  nonpreference 
category  attracts  a  number  of  applica- 
tions which  is  far  In  excess  of  the  total 
quota  limit,  the  children  of  American  cit- 
izens have  little  or  no  chance  of  entering 
the  United  States. 

My  bill  would  allow  Ameraslans  to  ap- 
ply for  a  permanent  resident  visa  under 
the  first  preference  (nonmarrled  sons 
and  daughters  of  U.S.  citizens)  and 
fourth  preference  (married  sons  and 
daughters  of  U.S.  citizens) .  The  legisla- 
tion would  provide  a  system  to  identify 
parentage  and  require  an  incoming  alien 
to  retain  a  sponsor  who  would  be  legally 
committed  for  the  Amerasians  financial 
security  for  a  period  of  5  years,  upon  en- 
tering the  United  States. 

Obviously,  a  major  barrier  to  classify- 
ing an  Amerasian  as  a  son  or  daughter 
of  a  U.S.  citizen  is  the  lack  of  documen- 
tation. How  does  one  prove  parentage 
without  a  birth  certificate?  How  does  one 
prove  that  he/she  is  a  child  of  a  parent 
who  refuses  to  acknowledge  their  exist- 
ence or  who,  in  fact,  may  not  be  aware 
of  their  existence?  The  bill  I  have  intro- 
duced would  direct  the  Department  of 
State  and  the  Immigration  and  Natural- 
ization Service  to  compose  a  board  of 
"appropriate"  officials  to  review  the  im- 
migration applications  of  these  individ- 
uals. 

The  consular  office,  in  reviewing  the 
applications,  will  be  directed  to  consult 
with  PVO's  and  with  the  government  of 
the  applicant  in  question  in  determining 
their  claim  for  immigration.  In  some  in- 
stances, a  birth  certificate  or  baptismal 
record  may  exist.  In  other  cases,  records 
kept  by  the  local  government,  photo- 
graphs, letters,  or  proof  of  past  financial 
support  from  an  American  father  may 
be  employed  in  determining  a  claim.  In 
any  event,  those  Amerasians  who  are 
granted  permanent  immigration  status 
would  be  required  to  adhere  to  all  other 
regulations  under  immigration  law  and 
would,  as  I  have  stated,  be  required  to 
obtain  a  sponsor  who  is  legally  commit- 
ted for  their  financial  security  at  a  level 
equivalent  to  125  percent  of  the  U.S. 
Census  Bureau's  poverty  threshold  for  a 
period  of  5  years. 

In  short,  the  objective  of  my  bill  is  to 
allow  Ameraslans  to  lay  claim  to  immi- 
gration status  under  the  first  and  fourth 
preference  categories,  establish  a  system 
of  identification  for  those  claims  and  in- 
sure that  once  in  this  country,  they  will 
not  be  left  to  become  a  public  charge  and 
experience  the  same  hardship  as  was 
brought  on  them  in  the  past.  It  is  time 
that  this  countrv  acknowledge  its  role 
in  the  plight  of  these  peoples'  lives.  And, 
our  involvement  in  Laos,  Vietnam,  Thai- 
land and  Korea  will  not  be  totally  ended 
until  we  do.» 


NATIONAL   FOREIGN   LANGUAGE 
WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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woman  from  New  Jersey  (Mrs.  Fen- 
wick)  is  recognized  for  5  minutes. 
•  Mrs.  PENWICK.  Mr.  Speaker,  last 
year  the  President  established  a  Com- 
mission on  Foreign  Language  and  Inter- 
national Studies,  to  assess  the  need  in 
the  United  States  for  foreign  language 
and  foreign  area  specialists.  The  Com- 
mission, of  which  I  am  a  member,  has 
already  met  on  a  number  of  occasions, 
and  it  will  present  a  report  at  the  end 
of  this  year.  The  level  of  interest  in  this 
subject  has  been  most  encouraging,  and 
so  have  the  offers  of  help  we  have  re- 
ceived from  individuals  and  organiza- 
tions throughout  the  country. 

During  this  week,  which  has  been 
designated  "National  Foreign  Language 
Week,"  we  do  well  to  consider  the  pres- 
ent situation  of  foreign  studies  in  this 
country.  The  study  of  foreign  languages 
and  an  understanding  of  foreign  cul- 
tures are  among  the  least  general  and 
most  neglected  of  the  subjects  offered  in 
our  schools  and  universities.  This  neglect 
contributes  to  a  dangerous  parochial- 
ism— dangerous  because  the  increasing 
interdependence  of  the  countries  on  this 
planet  makes  such  parochialism  an 
anachronism.  It  is  a  characteristic  par- 
ticularly unsuited  to  present  world  con- 
ditions. 

To  study  and  try  to  understand  those 
who  have  a  set  of  values  completely  dif- 
ferent from  our  own  is  an  absolutely  es- 
sential first  step  toward  a  more  peaceful 
and  rational  world.  In  the  1975  Helsinki 
Accords,  to  which  our  Nation  is  a  signa- 
tory, it  was  agreed  to  "encourage  the 
study  of  foreign  languages  and  civiliza- 
tions as  an  important  means  of  expand- 
ing communication  among  peoples  for 
their  better  acquaintance  with  the  cul- 
ture of  each  country,  as  well  as  for  the 
strengthening  of  international  coopera- 
tion." With  this  provision  in  mind,  and 
on  the  recommendation  of  the  Commis- 
sion on  Security  and  Cooperation  in 
Europe,  the  President  acted  to  establish 
this  Commission. 

An  orderly,  peaceful  world  demands 
an  effort  on  America's  part  to  make  it 
possible  for  us  to  communicate  directly 
with  others,  and.  above  all,  to  under- 
stand them.  During  this  week  we  should 
all  give  some  thought  to  ways  in  which 
this  goal  can  be  accomplished. • 
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PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  (Mr.  Bereuter)  is 
recognized  for  5  minutes. 
•  Mr.  BEREUTER.  Because  of  a  speak- 
ing engagement  yesterday.  I  was  forced 
to  miss  a  recorded  rollcall  vote  on  the 
House  floor.  I  wish  to  state  for  the  record 
that  had  I  been  present,  I  would  have 
voted  "Yea"  on  final  passage  of  H.R.  595, 
the  bill  authorizing  the  administrator  of 
the  General  Services  Administration  to 
dispose  of  tin  from  the  national  and  sup- 
plemental stockpiles.* 


THE  PASSING  OP  IRENE  MILDRED 
PEPPER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Massachusetts  (Mr.  O'Neill) 
is  recognized  for  5  minutes. 
•  Mr.  O'NEILL.  Mr.  Speaker,  it  is  with 
a  deeply  saddened  heart  that  I  rise  on 
this  occasion  to  pay  a  personal  tribute 
to  an  outstanding  American  woman  and 
the  wife  of  Congressman  Claude  Pepper, 
the  late  Irene  Mildred  Pepper. 

Many  of  us  knew  Mildred  Pepper  for 
the  international  recognition  of  her  work 
in  charitable,  church,  civic,  political,  and 
governmental  organizations.  She  was 
National  Chairman  of  the  women's  divi- 
sion of  the  National  Parkinson  Founda- 
tion and  National  Chairman  of  the  An- 
nual Bob  Hope  Dinner  held  in  Miami 
Beach  to  raise  funds  for  the  benefit  of 
the  Parkinson  Foundation.  She  was  also 
a  board  officer  of  the  Marie  Snyder  chap- 
ter of  the  University  of  Miami  Women's 
Cancer  Association. 

Many  of  my  colleagues  on  the  Demo- 
cratic side  recall  her  outstanding  service 
to  the  Democratic  Party  over  the  years 
as  she  participated  with  her  husband  in 
attending  every  Democratic  National 
Convention  since  1940.  She  has  served  as 
president  and  vice  president  of  numerous 
women's  Democratic  clubs  throughout 
the  State  of  Florida  and  in  the  Nation's 
Capital.  She  has  been  an  active  partici- 
pant in  the  Democratic  Congressional 
Wives  Forum. 

Many  of  the  Members  of  the  Florida 
delegation  are  familiar  with  her  service 
as  vice  chairman  of  the  city  of  Miami's 
committee  on  ecology  and  beautification 
and  remember  when  she  originated  the 
annual  "Mildred  Pepper  Palm  Tree  Day" 
to  replace  which  were  being  destroyed 
by  palm  tree  blight  in  Miami. 

For  all  these  remarkable  achievements, 
and  for  her  distinguished  service  to 
humanity,  to  her  community  and  her 
Nation,  Mildred  Pepper  was  indeed,  as 
our  First  Lady,  Rosalynn  Carter,  noted 
in  a  tribute  to  her,  "one  of  the  original 
liberated  women"  in  America. 

For  those  of  us  who  knew  her  as  a 
close,  personal  friend,  we  will  remember 
Mildred  Pepper  as  a  beautiful  and  loving 
wife  who  was  always  at  Claude's  side 
when  he  needed  her,  a  wife  who  was  with 
him  throughout  all  the  triumphs  and  dis- 
appointments of  public  life,  and  a  great 
American  woman  who  gave  willingly  and 
unselfishly  to  her  community  and  her 
Nation. 

I  can  think  of  no  finer  tribute  to 
Mildred  Irene  Pepper  than  the  one  ex- 
pressed by  her  husband  of  43  years. 
Claude  Pepper  said  of  his  wife : 

She  was  a  perfect  wife  and  possessed  all 
those  noble  virtues  which  have  adorned 
great  women  from  time  Immemorial.  Her 
beautiful  life  has  left  a  glow  which  will 
illume  and  Inspire  others  for  generations 
to  come. 

My  wife,  Millie,  joins  me  in  expressing 
our  sincerest  and  heartfelt  sympathies 
to  Claude  Pepper  in  this  time  of  great 
sorrow.* 


ANNOUNCEMENT  OF  HEARINGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino   is 
recognized  for  5  minutes. 
•  Mr.  RODINO.  Mr.  Speaker,  I  wish  to 


announce  that  the  Subcommittee  on  Mo- 
nopolies and  Commercial  Law  will  hold 
1  day  of  public  hearings  on  Tuesday, 
April  10,  1979,  to  consider  H.R.  2060  and 
a  companion  bill,  H.R.  2204,  and  a  pro- 
posed bill  by  Mr.  Butler  of  Virginia. 

These  bills  would  restore  the  effective 
enforcement  of  our  antitrust  laws. 

The  hearing  will  be  held  in  room  2141, 
Raybum  House  Office  Building  and  will 
commence  at  9:30  a.m.« 


FOREST  SERVICE  REORGANIZATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Weaver)  is  rec- 
ognized for  10  minutes. 
•  Mr.  WEAVER.  Mr.  Speaker,  the  ad- 
ministration intends  to  move  the  U.S. 
Forest  Service  from  the  Department  of 
Agriculture  as  well  as  the  National 
Oceanic  and  Atmospheric  Administra- 
tion from  the  Department  of  Commerce, 
both  to  the  Department  of  the  Interior, 
which  will  be  renamed  the  Department 
of  Natural  Resources. 

Further,  the  administration  also  in- 
tends to  put  the  business  and  industry 
loan  program  of  the  Farmer's  Home  Ad- 
ministration— which  provides  loans  to 
agriculture  businesses  in  rural  areas — 
under  the  Economic  Development  Ad- 
ministration. 

Mr.  Speaker.  I  am  steadfastly  opposed 
to  a  weakening  of  the  Department  of 
Agriculture,  which  generally  has  ad- 
dressed well — and  with  understanding — 
the  problems  of  rural  people.  This  point 
is  ably  made  by  my  friend  and  distin- 
guished colleague,  Mr.  Ed  Jones  of  Ten- 
nessee, in  a  recent  speech  before  the  32d 
Annual  Southern  Agribusiness  Fonun. 
and  I  ask  that  it  be  printed  in  its  entirety 
in  the  Record  for  the  information  of  my 
colleagues. 

With  regard  to  the  moving  of  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, I  find  it  incredible  that  the 
administration  would  propose  moving  an 
agency  that  was  formed  less  than  9  years, 
on  October  20,  1970,  by  Reorganization 
Plan  No.  4  of  1970  and  which  just  com- 
pleted another  substantial  organizational 
change  in  1978.  It  seems  to  me  the  agency 
should  have  an  opportunity  to  operate 
before  anything  is  done  further  to  its 
organizational  structure.  The  speech 
follows : 

Remarks  of  Representative  Ed  Jones 

It  is  Indeed  a  pleasure  for  me  to  address 
the  Southern  Agri-business  Forum.  I  have 
been  attending  these  meetings  for  years 
and  am  honored  that  you  think  my  thoughts 
and  views  might  be  of  value  to  you. 

At  the  present  time  one  of  the  most 
troublesome  issues  facing  agriculture  in 
Washington  Is  the  Administration's  pro- 
posal to  reorganize  the  Department  of 
Agriculture  into  oblivion. 

A  double-barreled  attack  has  been 
launched  on  USDA  In  two  proposals.  One 
would  transfer  the  Forest  Service  to  a  new 
Department  of  Natural  Resources  and  an- 
other would  transfer  the  important  Business 
and  Industrial  Program  from  the  Farmers 
Home  Administration  to  the  Economic 
Development  Administration.  The  general 
plans  have  been  announced  by  President 
Carter,  and  we  expect  to  see  the  details 
within   a   few   weeks. 

All  of  us  who  care  about  the  future  of 


7260 


CONGRESSIONAL  RECORD  — HOUSE 


April  ^,  1979 


agriculture  and  the  rural  economy  in  the 
South  should  be  serlouBljr  concerned  about 
the  Oovemment's  natural  resources  reor- 
ganization plan  which  President  Carter  will 
soon  be  sending  to  Capitol  Hill. 

The  plan  Is  a  serious  mistake.  Many  of  us 
In  Congress  tried  to  point  out  the  problems 
to  the  White  House  In  advance.  We  told  the 
Administration  the  proposals  were  basically 
an  effort  to  revive  a  plan  which  appeals  to 
academic  theorists,  but  not  to  people  who 
know  the  realities  ot  economics  and  politics. 
This  is  a  plan  which  theorists  and  bureau- 
cratic emplre-buUders  have  been  proposing 
repeatedly  for  about  half  a  century,  and 
which  has  been  rejected — for  sound  reasons — 
every  time  It  has  been  suggested  to  Congress 
Now.  the  President  has  said  he  will  send 
his  version  of  the  natural  resources  organi- 
zation plan  to  Congress  in  a  few  weeks  If 
the  plan  arrives  as  advertised.  It  will  auto- 
matically go  Into  effect  unless  either  the 
Senate  or  the  House  votes  to  reject  it  within 
sixty  days. 

I  believe  that  adoption  of  this  plan  would 
hurt  rural  areas,  farmers,  and  ultimately 
the  entire  regional  and  national  economy. 
I  Intend  to  do  everything  I  can  to  defeat 
the  proposal  when  it  comes  to  Capitol  Hill 
I  hope  that  everyone  who  has  any  concern 
for  the  welfare  of  Southern  agriculture  will 
Join  In  this  fight. 

The  reorganlzational  proposal,  as  outlined 
to  us  by  the  White  House,  would  convert  the 
present  Interior  Department  into  a  new 
agency  to  be  called  the  Department  of  Nat- 
ural Resources. 

The  new  resources  department  would  In- 
clude all  the  agencies  In  the  present  Inte- 
rior Department.  In  addition,  it  would  get 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration from  the  Commerce  Depart- 
ment and  the  U.S.  Forest  Service  from  the 
Department  of  Agriculture 

The  decision  to  shift  the  ocean  and  weather 
programs  into  the  proposed  new  Department 
Is  very  controversial  Critics  point  out  that. 
among  other  things,  it  would  result  in  bury- 
ing important  ocean  program  Issues  under  a 
deep  layer  of  bureaucracy  and  It  would 

put  decisionmaking  power  on  vital  ocean 
programs  Into  the  hands  of  officials  with  no 
background  or  constituency  in  the  field. 

I  want  to  concentrate  now.  however,  on  the 
plan  to  shift  the  US.  Forest  Service  out  of 
lU  traditional  home  In  the  Department  of 
Agriculture. 

If  we  allow  a  change  of  that  kind,  we  will 
be  opening  the  door  to  two  major  develop- 
ments. 

First,  we  will  be  downgrading  the  qual- 
ity of  federal  forestry  operations — particu- 
larly In  areas  like  the  South  where  most 
forest  lands  are  privately  owned. 

Second,  we  will  be  weakening  the  U  S  De- 
partment of  Agriculture  as  a  force  In  the 
Federal  Government.  That  would  weaken  the 
Department's  ability  to  carry  out  Its  respcn- 
slbllltlea  In  promoting  farm  and  food  pro- 
grams, rural  development,  research  and 
many  other  Important  operations 

All  of  you  who  follow  policy  In  some  of 
these  areas  know  that,  as  a  practical  matter. 
there  is  always  conflict  within  the  Federal 
Government  over  matters  like  farm  and  food 
policy.  That  Is  a  fact  of  life,  and  it  will  con- 
tinue to  be  a  fact  of  life  Because  this  Is 
true,  we  need  a  Department  of  Agriculture 
with  enough  clout  to  serve  as  an  effective 
voice  for  farmers  and  rural  interests  when 
decisions  are  being  made  within  the  admln- 
tatratlon.  If  we  stand  by  and  allow  the  trans- 
fer of  the  Forest  Service,  with  2fl  percent  of 
the  USDA's  employees  and  8  percent  of  its 
budget,  the  result  will  be  a  weaker  Agricul- 
ture Department  That  step  could  lead  to 
other  raids  on  the  Department  which  would 


leave  rural  people  with  still  less  Impact  on 
their  government.  In  fact  earlier  versions  of 
this  plan  would  have  transferred  all  or  part 
of  the  Soil  Conservation  Service  out  of 
USDA. 

My  opposition  to  weakening  the  Agricul- 
ture Department  as  a  government  Institu- 
tion has  nothing  to  do  with  partisan  politics. 
I  was  against  the  Idea  when  former  Presi- 
dent Nixon  proposed  It.  and  I  am  against 
It  now.  I  believe  you  will  find  that  It  was 
strongly  opposed  by  a  bipartisan  coalition 
during  the  Nixon  Administration,  and  It  is 
being  fought  on  a  equally  bipartisan  basis 
today 

There  is  a  great  deal  more  behind  the 
opposition  to  this  plan  than  the  fact  that 
It  would  greatly  weaken  the  ability  of  the 
USDA  to  serve  rural  people.  If  that  were  the 
only  argument  against  the  reorganization,  we 
might  be  on  weak  grounds  In  asking 
urban  people  to  Join  In  opposing  the  plan. 
But  the  fact  is  that  there  are  sound  rea- 
sons to  kill  the  proposal  on  grounds  that 
It  would  reduce  the  efficiency  of  forestry 
and  related  programs 

If  the  reorganization  program  Is  adopted. 
for  example,  the  Forest  Service  programs  of 
assistance  to  private  woodland  owners  would 
be  shifted  out  of  the  Agriculture  Depart- 
ment. Those  programs  would  be  transferred 
to  the  control  of  officials  In  a  department 
with  no  particular  concern  for  the  needs 
and  problems  of  private  operat.srs  Inevitab- 
ly, assistance  to  nongovernment  forestry 
would  suffer — and  this  Is  particularly  Im- 
portant In  the  South 

Also,  the  transfer  sis  proposed  would  leave 
some  of  the  programs  which  affect  private 
woodland  owners  stIU  In  the  Agriculture 
Department  Specifically,  the  Forest  Incen- 
tive Program  of  cost-sharing  payments 
would  remain  In  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  This  means 
that  If  the  reorganization  program  Is  allowed 
to  go  Into  effect,  seme  farmers  and  other 
rural  landowners  would  find  themselves 
dealing  with  two  federal  Departments  In- 
stead of  one  as  at  present  That  may  sound 
like  promoting  efficiency  to  the  so-called 
management  experts  In  the  Office  of  Man- 
agement and  Budget,  but  It  does  not  sound 
good  to  me 

The  next  result  would  be  les.s  effective 
forestry  This  would  be  costly  to  farmers 
and  other  landow^ners.  but  it  could  be  far 
more  costly  In  the  long  nm  to  the  general 
public  which  needs  a  continuing  and  ex- 
panding supply  of  timber  products  Nobody 
who  has  looked  at  the  cost  of  housing  In 
recent  years  can  have  any  doubt  about 
the  Importance  of  doln>?  ever>'thlng  we 
can  to  promote  expanded  wood  production  on 
private  land — as  well  as  effective,  balanced 
management  of  government  lands  Forest 
experts  have  been  telling  us  fcr  years  that 
the  greatest  potential  for  expanding  wood 
production  In  future  years  lies  on  our  pri- 
vately-owned land.'*  If  the  pending  re- 
organization plan  is  approved,  th.it  potential 
»1U  shrink 

Planners  who  want  to  propose  effective 
methods  of  organizing  our  Federal  Govern- 
ment should  go  a  step  beyond  their  sim- 
plistic idea  that  since  both  the  Interior  and 
Agriculture  Department  have  programs  in- 
volving land  and  trees  the  prograuns  are 
the  same  and  can  be  combined 

That  kind  of  exercise  mav  sourd  ap- 
pealing on  the  surface  to  people  who  think 
government  management  Is  a  process  of 
i^rawln?  boxes  on  an  organization  chart  In 
fact.  It  Is  nonsense  and  It  can  be  danger- 
ous nonsense 

If  anyone  takes  the  trouble  to  look  below 
the  surface,  he  will  find  that  we  have  evolved 
over  the  years  a  system   In  which   there  Is 


a  close  and  vital  relationship  between  land 
resources  and  the  production  of  food  and 
fiber,  including  timber.  We  have  a  closely- 
linked  structure  Including  elemenu  ranging 
from  production  assistance  to  matters  like 
conservation,  research  and  extension.  That 
system  has  evolved,  not  because  It  looks 
neat  on  an  academic  chart,  but  because  It 
works  well  for  farmers  and  the  public.  We 
should  not  throw  it  away  because  some  so- 
called  experts  want  to  revive  the  kind  of  re- 
organization plan  which  has  been  turned 
down  every  time  It  was  offered  beginning  in 
the  New  Deal  days. 

The  President  has  also  Indicated  he  will 
ask  Congress  to  permit  the  transfer  of  some 
rural  development  programs — for  business 
and  Industrial  development — from  the 
USDA  to  the  Economic  Development  Admin- 
istration. 

I  am  strongly  opposed  to  this  transfer  for 
two  primary  reasons.  First,  the  Department 
of  Agriculture  and  only  the  Department  of 
.Agriculture  has  an  understanding  of  and 
sympathy  for  rural  people  and  their  prob- 
lems. The  Economic  Development  Adminis- 
tration does  an  admirable  Job  of  serving 
the  big  cities  and  the  urban  areas.  They 
do  not  serve  rural  areas  with  any  adequacy 
and  as  far  as  I  know  EDA  has  only  one  em- 
ployee In  the  State  of  Tennessee.  The  agency 
Is  urban  oriented,  urban  dominated  and 
would  continue  to  be  urban  dominated  after 
they  are  granted  Jiulsdlction  over  rural 
programs. 

Over  $1  billion  in  loans  to  rural  busi- 
nesses and  industries  are  being  made  an- 
nually through  the  Farmers  Home  Adminis- 
tration business  and  Industrial  loans  The 
fruits  of  the  program  are  notably  evident 
to  those  of  us  Interested  In  riu-al  America 

In  Tennessee  last  year  the  B  &  I  program 
created  over  5.C00  new  Jobs  and  over  9,000 
Jobs  were  saved  through  refinancing  for  fall- 
ing businesses 

Many  of  the  firms  assisted  through  this 
program  are  directly  agriculturally  related 
Perhaps  some  In  this  audience  have  parti- 
cipated in  the  program  Can  any  of  you 
Imagine  the  owner  of  a  struggling  feed  mill 
or  slaughterhouse  In  the  small  towns  of 
Tennessee.  Mississippi  or  Louisiana  having 
to  deal  with  some  EDA  bureaucrat  In  Nash- 
ville. Atlanta,  or  New  Orleans  Currently 
they  can  work  with  their  county  supervisor 
In  the  Farmers  Home  office  They  deal  with 
a  person  they  know,  a  person  who  knows 
them  and  understands  their  problems. 

In  the  next  few  weeks  the  Congressional 
Rural  Caucus,  a  group  of  rural  Congressmen 
win  be  continuing  the  fight  to  maintain  the 
Integrity  and  stature  of  the  Department  of 
Agriculture  Louisiana's  Glllls  Long  and  I 
serv^  together  on  the  Executive  Committee 
of  that  organization  which  Is  chaired  bv 
Representative  Wes  Watklns  of  Oklahoma 
We  share  a  no  compromise  position  on  this 
Issue  and  have  Jointly  sponsored  a  Resolution 
expressing   our   opposition. 

The  Chairman  of  the  House  Committee 
on  .Agriculture  is  one  of  the  nation's  strong- 
est and  most  loyal  friends  of  rural  America 
and  under  his  leadership  the  Committee  will 
fight  all  efforts  to  weaken  the  Department 
of  Agriculture  s 


ON  YOUTH  UNEMPLOYMENT  AND 
YOUTH  JOBS  PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  (Mrs.  Collins)  is 
recognized  for  5  minutes. 
•  Mrs.  COLLINS  of  Illinois.  Mr.  Speaker. 
I  take  this  opportunity  to  draw  the  atten- 
tion of  the  people  of  this  country  to  the 
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urgent  need  for  a  solution  to  one  of  our 
most  tragic  problems — the  widespread 
unemployment  of  our  youth. 

Today  marks  the  fourth  anniversary 
of  the  assassination  of  Rev.  Martin  Luth- 
er King,  Jr.  I  can  think  of  no  more  mean- 
ingful way  to  acknowledge  Dr.  King's 
sacrifice  of  his  life  for  the  principle  of 
equal  opportunity  than  to  urge  the  Presi- 
dent and  this  country  to  honor  our  youth 
and,  therefore,  to  enrich  the  future  for 
all  of  us  by  providing  the  opportunity 
for  our  young  people  to  learn  firsthand 
the  value  of  useful  and  gainful  employ- 
ment. The  President  has  proposed  that 
we  gut  the  summer  youth  program  by 
250.000  jobs  down  to  a  level  of  750,000 
for  fiscal  year  1980.  With  the  Federal 
Government  reporting  its  latest  figures 
at  35.5  percent  unemployment  for  black 
youth.  I  believe  we  are  teaching  our  chil- 
dren a  bitter  lesson:  "There  are  no  jobs 
for  you  and  you  will  probably  never  be 
trained  for  and  will  never  find  meaning- 
ful work.  In  this  land  of  plenty,  you  are 
destined  to  be  left  behind." 

I  will  not  tolerate  an  attitude  on  the 
part  of  our  Government  that  withholds 
the  necessary  tools  for  self-improvement 
from  the  hands  of  a  16-year-old  in  the 
name  of  reducing  inflation.  I  ask  you: 
What  is  the  price  of  a  lifetime  of  unem- 
ployment both  in  economic  and  social 
terms?  The  answer  is:  The  price  is  so 
tragically  high  it  cannot  be  computed. 

Three  months  ago,  I  took  action  to 
repair  the  damage  to  the  summer  youth 
program  that  was  inflicted  by  the  Presi- 
dent's proposed  fiscal  year  1980  budget. 
I  introduced  House  Resolution  83  which 
calls  on  the  President  to  restore  the 
250.000  summer  youth  program  jobs  he 
has  so  calmly  excised.  The  House  Edu- 
cation and  Labor  Committee  subse- 
quently saw  fit  to  recommend  to  the 
House  Budget  Committee  a  substantial 
increase  in  the  summer  youth  program 
to  a  level  of  1,165.000  jobs  for  fiscal  year 
1980.  Although  I  would  have  liked  to 
have  seen  the  Budget  Committee  follow 
suit,  I  support  the  decision  of  this  com- 
mittee— announced  only  2  days  ago — to 
recommend  one  million  summer  youth 
jobs  program  for  the  coming  fiscal  year. 

The  CETA  summer  youth  employ- 
ment program  has  provided  jobs  to  at 
least  1  million  young  people  during  the 
summer  months  in  the  last  3  years. 
Teenage  unemployment  rates  tend  to 
run  almost  three  times  the  overall  un- 
employment rate  and  black  teenage  un- 
employment rates  have  recently  been 
two-and-a-half  times  white  teenage 
unemployment  rates — and  these  figures 
do  not  begin  to  reveal  the  real  level  of 
black  joblessness.  Last  summer,  the 
CETA  summer  youth  program  accounted 
for  over  two-fifths  of  all  jobs  held  by 
14  to  19-year-old  minority  youth. 

The  summer  program  reaches  an  ex- 
tremely disadvantaged  clientele  which 
has  little  or  no  chance  of  employment 
otherwise;  30  percent  of  the  youth  are 
from  families  receiving  AFDC,  18  per- 
cent are  from  families  receiving  other 
public    assistance    and    two-fifths    are 


from  families  with  incomes  of  less  than 
$5,000  annually.  Because  participants 
must  be  from  families  with  incomes  of 
70  percent  or  less  of  the  lower  living 
standard,  or  $7,300  for  a  family  of  four, 
the  money  earned  by  a  youth  during  the 
summer  months  may  be  critically  im- 
portant in  providing  basic  necessities. 

The  summer  program  also  has  a  posi- 
tive work  experience  impact.  In  a  recent 
survey  conducted  for  the  Department  of 
Labor,  75  percent  of  the  participants  in 
the  sample  felt  t^at  the  program  taught 
them  what  they  had  to  do  to  get  a  good 
job. 

In  my  mind,  there  is  no  greater  serv- 
ice we  can  provide  to  our  young  people 
than  to  open  their  eyes  to  the  demands 
of  the  working  world  at  the  same  time 
that  we  offer  them  the  opportunity  to 
pull  themselves  up  by  their  own  boot 
straps.  To  do  less  is  to  waste  our  most 
precious  resource  and  our  hopes  for  the 
future  of  this  country.* 


WINDFALL  PROFITS  TAX 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  15  minutes. 
•  Mr.  COTTER.  Mr.  Speaker,  today  I 
am  introducing  on  behalf  of  myself  and 
my  friend  from  Pennsylvania  (Mr. 
Lederer)  and  my  friend  from  Massa- 
chusetts (Mr.  Shannon)  a  comprehen- 
sive but  fair  windfall  profit  tax  on  do- 
mestically decontrolled  oil. 

This  effort  represents  our  overriding 
concern  that  the  President's  decision  to 
decontrol  oil  is  an  opportunity  for  U.S. 
oU  producers  to  reap  windfall  profits  be- 
cause of  the  unjustified  and  punitive 
price  gouging  now  underway  by  the 
OPEC  oil  cartel. 

I  am  very  conscious  that  our  Nation 
depends  on  foreign  oil.  This  is  the  root 
cause  of  our  energy  problem.  At  the 
same  time,  I  cannot  justify  to  myself  or 
to  my  constituents  giving  U.S.  oil  com- 
panies another  $10.5  billion  in  1980. 

Further,  I  do  not  believe  removal  of 
controls  will  achieve  conservation  goals 
attributed  to  higher  prices.  In  fact,  I  am 
concerned  that  deregulation  will  have 
serious  regional  economic  impact.  It  is 
unfortunate,  but,  I  believe  true,  that  oil 
and  gasoline  consumption  is  not  as  elas- 
tic as  many  energy  experts  argue.  If  this 
is  true,  decontrolling  prices  is  nothing 
more  than  an  "income  transfer  program 
in  reverse" — taking  from  the  poor,  el- 
derly, and  middle  class,  and  giving  to  the 
wealthy — in  this  case,  the  oil  companies. 

Our  proposal  is  strictly  designed  to  tax 
windfall  profits. 

It  places  a  tax  of  85  percent  and  the 
difference  between  the  controlled  price — 
which  by  the  way  is  now  adjusted 
monthly  and  will  continue  to  be  adjusted 
under  the  bill— and  selling  price.  This 
windfall  profits  tax  will  be  criticized  by 
opponents  as  "unfair  and  vindictive"  but 
it  consciously  provides  the  oil  industry 
with  needed  revenue  to  continue  explora- 


tion and  refinery  development  and  ex- 
pansion. In  addition,  there  is  no  tax  on 
newly  discovered  oil  so  there  is  every 
incentive  to  expand  exploration. 

While  many  of  us  agree  that  DOE  reg- 
ulations are  complex  and  cumbersome, 
U.S.  oil  companies  did  have  a  banner 
year  in  1978  under  controls.  Under  our 
proposal,  the  oil  industry  would  continue 
to  have  the  needed  capital  to  continue 
their  efforts. 

The  bill  is  conspicuously  silent  in  the 
uses  for  the  windfall  profits  tax  re- 
ceipts. It  is  my  view  that  there  is  little 
merit  in  a  fight  over  cutting  up  the  pie 
if  we  only  have  an  empty  pie  pan  on  the 
table.  We  need  to  raise  the  revenue  be- 
fore we  spend  it. 

In  short,  Mr.  Speaker,  this  bill  is  de- 
signed as  a  standard  by  which  to  judge 
the  President's  tax  proposal.  Our  bill 
does  the  following : 

It  taxes  windfall  profits  at  85  percent 
rate. 

There  is  no  phase  out  of  the  tax. 

It  raises  $32.1  billion  over  5  years  If 
there  is  full  decontrol. 

It  exempts  newly  discovered  oil  from 
the  tax. 

It  prohibits  the  use  of  deduction  for 
depletion  and  intangible  drilling  to  off- 
set the  windfall  profits  taxes. 

It  continues  the  monthly  adjustment 
to  the  basic  price  for  "old"  oil  and  "new" 
oil. 

It  continues  beyond  the  1981  expiration 
of  price  control  since  the  windfall  for  ex- 
isting oil  continues  after  that  date. 

In  conclusion,  Mr.  Speaker,  we  all  real- 
ize that  a  windfall  profits  tax  has  a  long 
way  to  go,  but  I  believe  the  American 
people,  and  I  include  those  in  the  oil  in- 
dustry, have  no  desire  to  further  exacer- 
bate the  economic  consequences  caused 
by  OPEC  oil  increases — nor  to  profit  un- 
fairly from  our  dependence  on  foreign 
oil.  I  am  hopeful  that  the  96th  Congress 
will  live  up  to  its  responsibility  in  this 
area.  I  am  enclosing  a  summary  of  the 
bill,  a  longer  technicsil  explanation,  and 
a  revenue  estimate  based  on  the  assump- 
tion of  full  decontrol.  I  am  also  enclosing 
a  copy  of  the  proposed  legislation. 
Oenerai,  Explanation  of  Cotter  Windfall 
Proffts  Tax 

This  bin  would  Impose  an  85-percent  tax 
on  all  profits  resulting  from  crude  oil  price 
Increases  in  excess  of  what  producers  could 
receive  under  the  price  control  regulations 
which  were  in  effect  In  March  1979.  This  re- 
sult Is  achieved  by  applying  an  excise  tax  to 
domestically  produced  crude  oil.  Unlike  most 
excise  taxes,  producers  will  not  be  able  to 
pass  the  tax  on  as  higher  prices  to  consum- 
ers because  the  tax  does  not  apply  to  Im- 
ported oil  and  U.S.  producers  cannot  raise 
the  price  of  domestic  crude  oil  above  the 
price  of  Imported  oil. 

The  oil  subject  to  tax  will  be  oil  which 
would  have  been  subject  to  price  controls 
under  the  price  control  regulations  in  effect 
In  March  1979.  The  tax  base  will  equal  the 
gap  between  the  actual  selling  price  for 
the  oil  and  the  controlled  price  of  the  oil  as 
of  March  1979  adjusted  for  Inflation.  In- 
creases In  State  severance  taxes  resulting 
from  the  higher  prices  will  be  excluded  from 
the  tax.  Also,  there  will  be  exemptions  for 
newly  discovered  crude  oil  and  Alaskan  crude 
oil.  The  tax  rate  will  be  86  percent. 
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TxcHificAL  Explanation  of  Cotth  Wincfall 
Pxonrs  Tax 
This  bin  would  Impose  a  windfall  proflts 
tax  on  crude  oil  produced  from  domestic  oil 
wells.  The  tax  would  be  an  excise  tax  set  at 
as  percent  of  the  windfall  profit  on  each 
barrel  of  taxable  crude  oil. 

Crude  oil  subject  to  the  tax  would  Include 
oil  produced  from  a  well  located  in  the 
United  States  or  In  a  U.S.  possession  which 
would  have  been  subject  to  price  controU 
If  the  oil  price  control  regulations  In  effect 
on  March  31,  1979.  were  continued.  OH  desig- 
nated as  newly  discovered  oil  according  to 
rules  similar  to  the  rules  for  determining 
new  natural  gas  under  section  102  of  the 
Natural  Oas  Policy  Act  of  1978  would  be 
exempt  from  the  tax  imposed  by  this  bill 
This  exemption  covers  oil  produced  from 
new  Outer  Continental  Shelf  leases:  from 
new  onshore  wells  which  are  at  least  2.6  miles 
from  the  nearest  existing  well  or  at  least 
1,000  feet  deeper  than  any  existing  well  with- 
in 3.6  miles:  and  from  a  reservoir  which  did 
not  produce  coounerclal  quantities  before 
April  ao,  1977.  In  addition,  all  oil  transported 
through  the  trans- Alaskan  pipeline  Is  exempt 
from  the  tax. 

The  windfall  profit  subject  to  tax  under 
this  bill  would  be  the  amount  by  which  the 
price  of  a  barrel  of  crude  oil  exceeds  Us 
adjusted  base  price.  The  adjusted  base  price 
for  a  barrel  of  oil  would  be  the  price  in  March 
1979  under  the  price  controls  for  oil  from 
the  same  property  (or  oil  of  the  same  grade 
and  location  If  no  oil  was  produced  from  the 
property  In  March  1979),  adjusted  for  Infla- 
tion occurring  after  March  1979.  Taxpayers 
could  deduct  the  Increase  in  State  severance 
taxes  In  excess  of  what  would  have  been  im- 
posed If  the  barrel  had  been  extracted  and 
sold  on  March  31,  1979,  at  Its  base  price. 
(For  this  purpose.  Increases  In  the  rate  of 
severance  taxes  after  March  31.  1979.  would 
not  be  taken  Into  account.) 

The  windfall  profit  on  a  barrel  of  crude 
oil  could  not  exceed  the  net  Income  attribut- 
able to  the  barrel.  Net  Income  for  a  taxable 
period  would  be  determined  by  divkliiig 
taxable  income  from  a  property  by  the  num- 
ber of  barrels  of  taxable  crude  oil  produced 
from  the  property.  Taxable  Income  would  be 
computed  without  any  deductions  for  deple- 
tion, for  the  windfall  proflu  tax,  and  for 
intangible  drilling  and  development  costs 
(However,  the  costs  of  drilling  a  dry  hole 
would  be  allowed.) 

Generally,  the  purchaser  of  crude  oil 
would  collect  and  pay  over  the  windfall 
profits  tax  imposed  with  re8p>ect  to  such  oil 
by  deducting  the  amount  of  such  tax  from 
the  amounts  payable  to  the  producer.  The 
producer,  that  Is  the  person  entitled  to  the 
depletion  deduction  with  respect  to  the  crude 
oil,  would  be  treated  as  having  paid  the  tax 
However,  In  the  case  of  certain  production 
payments,  the  operator  of  the  property,  and 
not  the  holder  of  the  prcductlon  payment, 
would  be  required  to  pay  the  windfall  profitfi 
tax.  Purchasers  would  be  required  to  pro- 
vide producers  with  monthly  Informaflcn 
statements  on  such  tax  payments  Willful 
failures  to  furnish  such  information  would 
be  subject  to  criminal  penalties  If  thi"  tax 
pild  exceeds  the  net  income  limitation,  pro- 
ducers could  obtain  refunds  of  such  over- 
payments. 

For  purposes  of  determining  percentage 
depletion  under  the  income  tax.  gross  income 
would  be  reduced  by  the  amount  of  the 
windfall  profits  tax 

The  provisions  of  the  bill  would  become 
effective  on  the  first  day  of  the  first  month 
beginning  after  the  date  of  enactment 


ESTIMATED  REVENUE  EFFECTS  FROM  DECONTROL  OF 
CRUDE  OIL  PRICES  AND  WINDFALL  PROFITS  TAX  AS 
PROPOSED  BY  MR.  COTTER 

|ln  billioni  of  dotlirj) 

Calendar  yur  liabilltm 


1979 1    1980    1981     1982    1983      1984 


Net  revenue  effect  on 
Treasury  receipts 
from 
Decontrol... 
Windfall  protitj 
U«.  

Total 


2.0      3.2      2.6      2  5      2.3        2.1 
4.6       7  2      5  8      5.4      5.0        4.6 


6. 5     10  5      8.4      7  8      7.3 


6.8 


>  As  of  July  1. 

Note:  Details  may  not  add  totals  l>ecause  of  roundln|. 

HR    3421 

A  bill  to  Impose  a  windfall  profits  tax  on 

domestic  crude  oil 

Be  It  enacted   by   the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled, 
SrcTioN  1   Short  Titlx:  Amendment  op  1964 
Code. 

I  a)  Short  TrrLE — This  Act  may  be  cited 
as  the  ■Crude  Oil  Windfall  Profits  Tax  Act 
of  1979" 

(b)  Amendment  or  1954  Code — Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  Is  expressed 
in  terms  of  an  amendment  to.  or  repeal  of, 
a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1954. 
Sec.  2.  Windfall  PRonrs  Tax. 

(a)  In  Oeneral  — 

(1)  Amendment  op  susTtrLE  d — Subtitle 
D  (relating  to  miscellaneous  excise  taxes) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 

Chapter  45— WINDFALL  PROFITS  TAX  ON 

DOMESTIC   CRUDE  OIL 
Sec.  4986   Imposition  of  tax. 
Sec  4987   Amount  of  tax 
Sec.  4988.  Definitions  and  special  rules 
"Sec.  4989   Records  and  Information:  regula- 
tions. 
"Sec   4986   Imposition  or  Tax. 

"I a)  Imposition  op  Tax — There  Is  hereby 
imposed  on  the  windfall  profits  from  tax- 
able crude  oil  removed  from  the  premises 
during  each  taxable  period  an  excise  tax  as 
provided  in  this  chapter 

"(b)  By  Whom  Paid — EUcept  as  provided 
in  section  4988(h)  (relating  to  production 
payments),  the  tax  imposed  by  this  section 
shall  be  paid  by  the  person  entitled  to  the 
deduction  under  section  611  for  depletion 
with  respect  to  the  crude  oil. 
"Sec   4987.  Amount  op  Tax. 

"(a)  In  Oeneral  — The  amount  of  the  tax 
Imposed  by  section  4986  with  respect  to  any 
barrel  of  taxable  crude  oil  shall  be  85  percent 
of  the  windfall  profit  on  such  barrel. 

"(b)  Fractional  Part  or  Unit — In  the 
case  of  a  fraction  of  a  barrel,  the  tax  imposed 
by  section  4986  shall  be  the  like  fraction  of 
the  amount  of  such  tax  Imposed  on  a  whole 
barrel. 

"Sec    4988    DEPiNrnoNS  and  Special  Rules 
"lal   Taxable  Crude  Oil. — For  purposes  of 
this  chapter — 

"(1)  In  general. — Except  as  provided  in 
paragraphs  (2)  and  (3).  the  term  'taxable 
crude  oil'  means  any  domestic  crude  oil 
which  would  be  subject  to  a  first  sale  celling 


price  under  the  regulations  prescribed  under 
section  4(a)  of  the  Emergency  Petroleum  Al- 
location Act  of  1973  as  such  regulations  were 
In  effect  on  March  31,  1979.  and  without  re- 
gard to  any  termination  of  the  application 
of  such  reg^atlons. 

"(3)  Newly  discovxred  oil. — 

■■(A)  In  oiNERAL. — The  term  'taxable  crude 
oil'  shall  not  Include  any  newly  discovered 
crude  oil. 

"(B)      NrWLT     DISCOVnES     CRUSE    OIL. — The 

determination  of  whether  crude  oil  is  newly 
discovered  crude  oil  shall  be  made  under 
regulations  prescribed  by  the  Secretary  which 
contain  rules  similar  to  the  rules  used  in 
determining  whether  natural  gas  is  new 
natural  gas  for  purposes  of  section  102  of  the 
Natural  Oas  Policy  Act  of  1978.  Such  regula- 
tions shall  designate  an  appropriate  Federal 
agency  to  perfrom  functions  similar  to  the 
functions  performed  by  the  Federal  Energy 
Regulatory  Commission  under  section  603(b) 
of  such  Act. 

"(3)  Certain  alaskan  oil. — The  term  'tax- 
able crude  oil'  shall  not  Include  any  crude  oil 
produced  from  a  well  north  of  the  Arctic 
Circle. 

"(b)  Windfall  PRorrr. — 

"(1)  In  general. — For  purposes  of  this 
chapter,  the  term  "windfall  profit'  means  the 
excess  of  the  removal  price  of  the  barrel  of 
crude  oil  over  the  sum  of — 

"(A)  the  adjusted  base  price  of  such  bar- 
rel, and 

"(B)    the  amount  by  which — 

"(1)  any  severance  tax  Imposed  with  re- 
spect to  such   barrel,  exceeds 

"(ill  the  severance  tax  which  would  have 
been  Imposed  If  the  barrel  had  been  extracted 
and  sold  on  March  31,  1979,  at  the  base 
price. 

The  amount  of  severance  tax  taken  Into  ac- 
count under  subparagraph  (B)(l|  shall  not 
exceed  the  amount  which  would  have  been 
Imposed  under  the  State  law  In  effect  on 
March   31,    1979. 

"(2)  Net  income  limitation  on  windfall 
PHonr. — The  windfall  profit  on  any  barrel  of 
crude  oil  shall  not  exceed  the  net  Income 
attributable  to  such  barrel.  For  purposes  of 
the  preceding  sentence,  the  net  Income  at- 
tributable to  a  barrel  shall  be  determined— 

"(A)  by  taking  the  taxable  Income  from 
the  property  (within  the  meaning  of  section 
613(a)  I  for  the  taxable  period  attributable 
to  taxable  crude  oil  and  computed  without 
an  allowance  for  depletion  and  without  any 
deduction  for  the  tax  Imposed  by  section 
4988  or  for  costs  deductible  under  section 
263(c)  (Other  than  those  Incurred  In  dril- 
ling a  nonproductive  well),  and 

"(Bi  by  dividing  such  taxable  Income  by 
the  number  of  barrels  of  taxable  crude  oil 
produced  from  such  property  during  such 
taxable  perlcxl 

If  any  portion  of  the  taxable  crude  oil 
removed  from  the  property  Is  applied  In  dis- 
charge of  a  production  payment  which  Is  an 
economic  interest  In  the  property,  the  gross 
income  from  such  portion  shall  be  Included 
In  the  operator's  gross  Income  from  the  prop- 
erty In  computing  his  taxable  Income  for 
purposes  of  subparagraphs  (A)   and  (B). 

"(c)  Removal  Price. — For  purposes  of  this 
chapter — 

"  ( 1 )  In  general  — Except  as  otherwise  pro- 
vided In  this  chapter,  the  term  'removal 
price'  means  the  amount  for  which  the 
barrel  Is  sold. 

"(2)  Sales  between  related  persons. — In 
the  case  of  a  sale  between  related  persons 
(within  the  meaning  of  section  103(b)(6) 
|C) ),  the  removal  price  shall  not  be  less  than 
the  constructive  sales  price  for  purposes  of 
determining  gross  Income  from  the  property 
under  section  613. 
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"(3)  Oil  removed  from  premises  before 
SALE. — If  crude  oil  Is  removed  from  the 
premises  before  It  Is  sold,  the  removal  price 
shall  be  the  constructive  sales  price  for 
purposes  of  determining  gross  income  from 
the  property  under  section  613. 

"(4)  Refining  begun  on  premises. — If  the 
manufacture  or  conversion  of  crude  oil  into 
refined  products  begins  before  such  oil  is 
removed  from  the  premises — 

"(A)  such  oil  shall  be  treated  as  removed 
on  the  day  such  manufacture  or  conversion 
begins,  and 

"(B)  the  removal  price  shall  be  the  con- 
structive sales  price  for  purposes  of  deter- 
mining gross  Income  from  the  property  under 
section  613. 

"(5)  Meaning  of  terms. — As  used  In  this 
subsection,  the  terms  'premises'  and  'refined 
product'  have  the  same  meaning  as  when 
used  for  purposes  of  determining  gross  In- 
come from  the  property  under  section  613. 

"(d)  Base  Price. — For  purposes  of  this 
chapter,  the  term  'base  price'  means,  with 
respect  to  any  taxable  crude  oil,  the  first  sale 
celling  price  (as  of  March  31,  1979)  which 
would  apply  to  such  oil  under  the  regulations 
prescribed  under  section  4(a)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973,  as 
such  regulations  were  In  effect  on  March  31, 
1979. 

"(e)  Adjusted  Base  Price. — 
'(1)  In  general. — For  purposes  of  this 
chapter,  the  term  'adusted  base  price',  when 
used  with  respect  to  any  barrel  of  crude  oil, 
means  the  base  price  for  such  barrel  plus  an 
amount  equal  to — - 

""  ( A )   such  base  price,  multiplied  by 
■(B)    the    inflation    adjustment    for    the 
calendar   month   In   which   the   crude  oil   is 
removed    (or    deemed    removed)     from    the 
premises. 

The  amount  determined  under  the  preced- 
ing sentence  shall  be  rounded  to  the  near- 
est cent. 

(21    Inflation      adjustment. — For     pur- 
poses of  this  subsection — 

■■(.'V)  In  general. — The  inflation  adjust- 
ment for  any  calendar  month  Is  the  per- 
centage by  whlch^ 

""(1)  the  CPI  for  such  calendar  month,  ex- 
ceeds 

"(11)   the  CPI  for  March  of  1979. 
The  percentage  determined  under  the  pre- 
ceding   sentence    shall    be    rounded    to    ths 
nearest  1    10  of  1  percent. 

"iBi  CPI. — The  CPI  for  any  month  Is  the 
Consumer  Price  Index  for  All  Urban  Con- 
.surners  publlshei  by  the  Department  of 
Labor  for  such  month. 

"(fl  Other  Definitions. — For  purposes  of 
this  chapter — 

■■(1)  Crude  oil — The  term  'crude  oil'  In- 
cludes a  natural  gas  liquid  recovered  from 
a  ga.s  well  In  lease  separators  or  field  facili- 
ties. 

■(21  Domestic. — The  term  'domestic', 
when  used  with  respect  to  crude  oil,  means 
crude  oil  produced  from  an  oil  well  located 
In  the  United  States  or  In  a  possession  of 
the  United  States. 

■■(4)  Barrel. — The  term  'barrel'  means  42 
United  States  gallons. 

"(5)  United  States.— The  term  'United 
States'  has  the  meaning  given  to  such  term 
by  paragraph  (1)  of  section  638  (relating 
to  Continental  Shelf  areas) . 

"(6)  Possession  of  the  United  States. — 
The  term  'possession  of  the  United  States' 
has  the  meaning  given  to  such  term  by 
paragraph  (2)  of  section  638. 

"(7)  Taxable  period, — The  term  'taxable 
period  means — 

"(A)  the  period  consisting  of  June  1979. 
and 

"(B)  each  calendar  quarter  thereafter. 

"(gi  Members  op  Affiliated  Group  as  One 
Person — If  two  or  more  corporations  are 
members  of  an  affiliated  group  making  a  con- 


solidated return  with  respect  to  the  tax  im- 
posed by  chapter  1  for  a  taxable  year  or  years 
which  include  any  entire  taxable  period,  such 
corporations  shall  be  treated  as  one  person 
for  purposes  of  the  tax  Imposed  by  section 
4986  for  such  taxable  period. 

"(h)  Liability  for  Tax  in  Case  of  Certain 
Production  Payments. — If  a  portion  of  the 
crude  oil  removed  from  a  property  Is  applied 
during  the  taxable  year  in  partial  or  com- 
plete discharge  of  a  production  payment 
which — 

"(1)  qualifies  as  an  economic  Interest  In 
property,  and 

"(2)  is  not  limited  by  time  or  to  a  specified 
number  of  units,  but  will  be  fully  discharged 
only  when  a  specified  dollar  amount  (plus 
Interest  or  other  charges,  if  any)  has  been 
received  by  the  holder  of  the  production 
payment. 

then  the  tax  Imposed  by  section  4986  on  such 
portion  of  the  crude  oil  shall  be  paid  by  the 
operator  cf  the  property  and  not  by  the  hold- 
er of  the  production  payment.  In  any  case 
In  which  the  operator  can  establish  that  the 
production  payment  could  not  have  been 
ultimately  discharged  but  for  the  windfall 
profits  on  crude  oil  applied  against  the  pro- 
duction payment,  the  operator  of  the  prop- 
erty shall  be  entitled  to  recover  from  the 
holder  of  the  production  payment  such  tax 
paid  by  the  operator  on  the  oil  and  gas  ap- 
plied against  the  production  payment. 

"(I)  Collection  op  Tax  by  Purchaser. — 

"(1)  In  general. — It  the  removal  price  of 
any  taxable  crude  oil  is  determined  under 
section  4989(c)  (1)  — 

"(A)  the  tax  Imposed  by  section  4986 
with  respect  to  such  crude  oil  shall  be  col- 
lected by  the  purchaser  of  such  crude  oil  by 
deducting  the  amounts  of  such  tax  from 
amounts  payable  for  such  oil, 

"(B)  the  producer  shall  not  be  required 
to  file  a  return  of  the  tax  Imposed  by  section 
4986  with  respect  to  such  oil,  and 

"(C)  the  producer  shall  be  treated  as 
having  paid  the  amount  of  tax  collected  by 
the  purchaser  on  the  due  date  prescribed  by 
section  6076  for  filing  the  return  for  the  tax- 
able period  In  which  such  oil  was  removed 
from  the  premises. 

"(2)  Producer. — For  purposes  of  paragraph 
(1),  the  term  'producer'  means  the  person 
entitled  to  the  deduction  under  section  611 
for  depletion  with  respect  to  the  crude  oil. 
"Sec  4989.  Records  and  Information;  Reg- 
ulations. 

"(a)  Records  and  Information. — Each  per- 
son liable  for  tax  under  section  4986,  each 
partnership,  trust,  or  estate  producing  do- 
mestic crude  oil,  each  purchaser  of  domestic 
crude  oil,  and  each  operator  of  a  well  from 
which  domestic  crude  oil  was  produced,  shall 
keep  such  records,  make  such  returns,  and 
furnish  such  Information  with  respect  to 
such  oil  as  the  Secretary  may  by  regulations 
prescribe. 

"(b)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this 
chapter." 

(2)  Clerical  amendment. — The  table  of 
chjpters  for  subtitle  D  Is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Chapter  45.  Windfall  profits  tax  on  do- 
mestic crude  oil." 

(b)  Technical  Amendments. — 

(1)  The  first  sentence  of  section  164(8) 
(relating  to  deduction  for  taxes)  Is  amended 
by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph : 

"(5)  The  windfall  profits  tax  Imposed  by 
section  4986." 

(2)  The  first  sentence  of  section  613(a) 
(relating  to  percentage  depletion)  Is 
amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  In  lieu  thereof  the 
following:  ",  and  (In  the  case  of  oil  wells) 
reducing  such  gross  income  by  the  amount 


of  the  tax  imposed  by  section  4986  (relating 
to  virindfall  profits  tax) ." 

(c)  Time  foe  Filing  Return  op  Windfall 
Profits  Tax. — 

( 1 )  Part  V  of  subchapter  A  of  chapter  61 
(relating  to  time  for  filing  returns  and  other 
documents)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Sec.  6076.  Time  for  Filing  Return  op  Wind- 
fall Profits  Tax. 

"Each  return  of  the  tax  imposed  by  sec- 
tion 49'86  (relating  to  windfall  profits  tax) 
for  any  taxable  j)erlod  (■within  the  meaning 
of  section  4988(e)  (7) )  shall  be  filed  not  later 
than  the  15th  day  of  the  third  month  (15th 
day  of  the  fourth  month  in  the  case  of  an 
individual)  following  the  close  of  the  tax- 
able period." 

(2)  The  table  of  sections  for  such  part  ■V 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item. 

"Sec.  6076.  Time  for  filing  return  of  wind- 
faJl  profits  tax." 

(d)  Certain  Information  Required  To  Be 
Furnished. — 

( 1 )   General  rule. — Subpart  B  of  part  III 
of  subchapter  A  of  chapter  61    (relating  to 
Information    concerning    transactions    with 
other  persons)  is  amended  by  adding  at  the 
end   thereof  the   following   new   section: 
"Sec    6050C.    Information    Furnished    by 
Purchaser     and     Operator 
Regarding   Windfall   Prof- 
its Tax  on  Domestic  Crude 
Oil. 

"(a)  Certain  Information  Furnished  by 
Purchaser. — Under  regulations  prescribed 
by  the  Secretary,  the  purchaser  of  domestic 
crude  oil  (within  the  meaning  of  section 
4988(f))  shall  furnish  to  the  person  liable 
for  tax  under  section  4986  with  respect  to 
such  oil  a  monthly  statement  showing  the 
following: 

"  ( 1 )  the  amount  of  taxable  domestic  crude 
oil  purchased  from  such  person  during  such 
mon/th, 

"(2)  the  removal  price  of  such  oil, 

"(3)  the  base  price  and  the  adjusted  oase 
price  with  respect  to  such  oil, 

"(4)  the  amount  of  such  person's  liability 
for  tax  under  section  4986  with  respect  to 
such  oil, 

"(5)  the  severance  tax  liability  with  respect 
to  such  oil,  and  the  severance  tax  liability 
which  would  have  applied  with  respect  to 
such  oil  under  the  rates  in  effect  on  March 
31,  1979,  and 

"(6)  such  other  Information  as  may  be 
required  by  regulations  prescribed  by  the 
Secretary. 

"(b)  Information  Furnished  by  Opera- 
tor.— Under  regulations  prescribed  by  the 
Secretary,  If  the  purchaser  of  domestic  crude 
oil  and  the  operator  of  the  well  from  which 
such  crude  oil  was  produced  make  a  Joint 
election  under  this  subsection,  the  monthly 
statement  required  to  be  furnished  by  the 
purchaser  under  subsection  (a)  shall  be 
furnished  by  such  operator. 

"(c)  Time  for  Filing  Monthly  State- 
ment.— Each  monthly  statement  required  to 
be  furnished  under  subsection  (a)  or  (b)  for 
any  month  shall  be  furnished  before  the 
first  day  of  the  second  month  which  begins 
after  the  close  of  such  month. 

"(d)  Certification  Furnished  by  Opera- 
tor.— Under  regulations  prescribed  by  the 
Secretary,  the  operator  of  the  well  from 
which  crude  oil  subject  to  the  tax  imposed 
under  section  4986  was  produced  shall  certi- 
fy (at  such  time  and  in  such  manner  as  the 
Secretary  shall  by  regulations  prescribe)  to 
the  purchaser  the  base  price  (within  the 
meaning  of  section  4988(d) )  with  respect  to 
such  crude  oil.  For  purposes  of  section 
6652 (b)  (relating  to  additions  to  tax  for 
failure  to  file  other  returns)  such  certifica- 
tion shall  be  treated  as  a  statement  of  a 
payment  to  another  person. 
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"(e)  Csoss  RoiKzifCKa. — 

"(1)  For  additions  to  tax  for  failure  to 
fumlah  Information  required  under  this  sec- 
tion, see  section  6653 (b) . 

"(3)  Por  penalty  for  willful  failure  to 
supply  Information  required  under  this  sec- 
tion, see  section  7241." 

(3)  TSCHNICAL  AND  CONrOSUIMC  AMEND- 
MXNT8. 

(A)  Section  e663(b)  is  amended  by  strik- 
ing out  "or  section  6051(d)"  and  Inserting 
In  lieu  thereof  the  following:  "section  e050C 
(relating  to  information  regarding  windfall 
profits  tax  on  domestic  crude  oil) ,  or  section 
8061(d)". 

(B)  The  table  of  sections  for  subpart  B 
of  part  III  of  subchapter  A  of  chapter  61  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item : 

"Sec.  6060C.  IitroRMATioN  Pttsnismed  bt  Prm- 
CHASZa  AND  Opekatob  Regabd- 
XNG  WiNDrAix  Paorrra  Tax  on 
Domestic  Ciudk  On.." 

(e)  CaiMiNAi.  PXNALTT  roB  Pailobc  To  Pm- 
NisH  Cebtain  Infobmation. — 

(I)  In  oenebal. — Part  II  of  subchapter  A 
of  chapter  75   (relating  to  penalties  appli- 
cable to  certain  taxes)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 
"Sec.  7341.  WiLum.  Pailxtbe  to  Pubnish  Ceb- 
tain    Infobmation     Rbgaboino 
Windfall  Pbofits  Tax  on  Do- 
mestic Cbudb  On.. 

"Any  person  who  Is  required  under  section 
6050C  (or  regulations  thereunder)  to  furnish 
any  statement.  Information,  or  certification 
to  any  other  person  and  who  willfully  falls 
to  furnish  such  statement.  Information,  or 
certification  at  the  time  or  times  required  by 
law  or  regulations,  shall,  in  addition  to  other 
penalties  provided  by  law.  be  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof,  shall 
be  fined  not  more  than  110,000.  or  Imprisoned 
not  more  than  1  year,  or  both,  together  with 
the  coeta  of  prosecution." 

(3)  Clebical  amendment. — The  table  of 
sections  for  such  part  II  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
Item: 

"Sec.  7841.  Willfot.  Pailuke  to  Pubnism  Ceb- 
tain Infobmation  Regaboinc 
Windfall  Pkofits  Tax  on  Do- 
mestic Cbude  On,." 

(f)  Infobmation  Pubnished  bt  Pabtneb- 
sMtPs,  Tbosts.  and  Estates. — 

( 1)  Infobmation  to  be  ruBNtsHEO  to  pabt- 
nebs  and  to  beneficiabies  of  estates  and 
tbdsts. — Subpart  B  of  part  III  of  subchap- 
ter A  of  chapter  61  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section : 
"Sec  6050D.  Information  to  be  Purnishxd 
TO  Pabtnebs  and  to  Benefi- 
ctABiEs  OF  Estates  and 
Tbdsts. 

"(a)  RxQt7iREMENT — Under  regulations 
prescribed  by  the  Secretary,  each  partner- 
ship, estate,  and  trust  required  to  file  a  re- 
turn pusruant  to  section  4989  for  any  tax- 
able period  shall  furnish  to  each  partner  or 
beneficiary,  as  the  case  may  be,  a  written 
statement  showing  the  following: 

"(1)  the  name  of  such  partner  or  bene- 
ficiary, 

"(3)  Information  received  by  the  partner- 
ship, trust,  or  estate  pursuant  to  section 
6060C. 

"(3)  such  partner's  or  beneficiary's  distrib- 
utive share  of  the  Items  referred  to  In  para- 
graph (3).  and 

"(4)  such  other  information  as  may  be 
required  by  regulations  prescribed  by  the 
Secretary. 

"(b)  Time  fob  Pdbnishinc  Written  State- 
ment.— Each  written  statement  required  to 
be  furnished  under  this  section  with  respect 
to  any  taxable  period  shall  be  furnished  be- 
fore the  first  day  of  the  third  month  follow- 
ing the  close  of  such  period." 

(3)  Clebical  amendment — The  table  of 
sections  for  such  subpart  B  is  amended  by 


adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  6060D    Information  to  be  Pubnished 
TO  Partners  and  to  Benefi- 
ciaries      OF       ESTA'TES       AND 
Trusts. 
(gl     EFFEcrrvE    Date. — The    amendments 

made   by   this   section   shall   take  effect  on 

June  1,  1979. « 

•  Mr.  SHANNON.  Mr  Speaker,  today  I 
am  Joining  with  two  of  my  colleagues  on 
the  Ways  and  Means  Committee  in  intro- 
ducing the  Crude  Oil  Windfall  Profits 
Tax  Act  of  1979."  Quite  simply,  this  bill 
would  impose  aji  85-percent  windfall 
profits  tax  on  any  increased  revenues  the 
domestic  oil  industry  will  receive  under 
the  decontrol  plans  being  considered  by 
the  President. 

It  is  not  yet  clear  if  the  President  will 
propose  phased  or  complete  decontrol.  In 
some  respects  this  decision  is  not  Impor- 
tant. The  oil  Industry's  own  figures  show 
they  are  now  making  record  profits  and 
under  either  form  of  decontrol  these 
profits  will  increase  dramatically. 

The  oil  industry  maintains  that  they 
must  have  adequate  incentives  to  explore 
for  new^  oil.  Many  people  would  contend 
that  the  incentives  under  recent  price 
Increases  are  already  more  than  ade- 
quate. These  incentives  will  only  continue 
to  increase  under  this  act  since  producers 
will  retain  15  percent  of  increased  rev- 
enues. However,  producers  will  not  be  al- 
lowed to  gouge  the  American  consumer 
by  charging  the  world  price  which  is  set 
by  the  OPEC  monopoly  and  is  not  af- 
fected by  the  laws  of  supply  and  demand. 

The  windfall  profits  tax  we  are  propos- 
ing will  not  apply  to  newly  discovered  oil. 
Alaskan  oil,  stripper  wells  and  tertiary 
recovery  methods.  It  is  in  our  national 
interests  to  encourage  production  from 
these  sources  of  oil.  It  is  not  in  our  in- 
terests, however,  to  allow  a  massive  trans- 
fer of  wealth  from  U.S.  consumers  to  oil 
companies. 

Mr.  Speaker,  it  Is  becoming  Increas- 
ingly obvious  that  energy  issues  will  be 
extremely  important  in  the  96th  Con- 
gress. The  most  immediate  question  con- 
cerns the  decontrol  of  domestic  oil 
prices.  I  have  joined  in  this  legislation 
in  order  to  let  It  be  known  that  decontrol, 
either  phased  or  complete,  is  completely 
unacceptable  without  a  strong  but  fair 
windfall  profits  tax.  The  bill  we  have  in- 
troduced today  meets  these  criteria.  It 
will  protect  consumers  while  also  encour- 
aging domestic  exploration  and  produc- 
tion. 

Decontrol  without  a  windfall  profits 
tax  is.  at  best,  an  art  of  faith — faith  in 
the  oil  companies  to  use  this  money  to 
increase  exploration  and  production.  This 
is  an  act  of  faith  which  is  not  Justified. 
Decontrol  without  a  stiff  windfall  profits 
tax  will  only  mean  more  profits,  more 
diversification,  and  more  ads  in  news- 
papers extolling  the  virtues  of  the  free 
market  system.* 


PEACE     AND     JOBS      REFERENDUM 
ADOPTED  BY  MADISON,  WIS. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  'Mr.  Kastenmeier ) 
is  recognized  for  5  minutes. 
•  Mr.   KASTENMEIER.    Mr.   Speaker. 


yesterday  by  an  overwhelming  vote  of 
almost  2  to  1,  34,770  to  18,143.  voters  In 
the  city  of  Madison,  wis.,  adopted  the 
Peace  and  Jobs  Referendum  stating: 

Do  the  people  of  the  city  of  Madison  urge 
the  President  and  their  congressional  dele- 
gates not  to  use  tax  dollars  to  increase  spend- 
ing for  military  purposes  and  Instead  urge 
them  to  use  those  tax  dollars  to  create  Jobs 
and  provide  needed  services  to  our  people? 

I  sincerely  hope  that  this  move  by  the 
voters  of  Madison  will  inspire  similar 
efforts  across  the  country  to  reorder  na- 
tional spending  priorities. 

Everyone  supports  cuts  in  Federal 
spending.  But,  how  can  one  possibly 
justify  exempting  the  military  from  such 
cuts  while  domestic  programs  bear  the 
brunt  of  the  burden  of  austerity? 

Indeed,  one  can  argue  that  military 
spending  has  been  a  major  contributor 
to  the  Federal  deficit,  to  inflation,  and 
unemployment. 

We  constantly  face  the  burden  of  Fed- 
eral deficits  and  a  public  debt  that  can 
largely  be  attributed  to  spending  on  wars 
and  the  aftermath  of  wars. 

Military  spending  feeds  inflation  by  in- 
creasing disposable  income  and  aggre- 
gate demand  but  not  enlarging  the  sup- 
ply of  goods  available  for  the  civilian 
market.  What  results  is  a  pressure  on 
prices. 

And,  because  military  production  Is 
not  as  labor  intensive  as  civilian  pro- 
grams, money  that  could  be  spent  creat- 
ing jobs  in  the  civilian  market  goes  in- 
stead to  buying  high-priced  equipment 
for  military  production. 

Mr.  Speaker,  the  health  and  welfare 
of  our  people  are  just  as  vital  to  our  na- 
tional security  as  any  bomber  or  nuclear 
submarine. 

We  simply  cannot  continue  to  place 
the  needs  of  our  people  on  the  back 
burner.  Our  domestic  problems  will 
either  ultimately  become  insurmountable, 
or  the  people  will  rise  in  revolt — or  both. 

The  referendum  in  Madison  may,  in 
fact,  be  a  sign  that  the  revolt  has 
started.* 
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CLINCH  RIVER  BREEDER  REACTOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  iMr.  Brown*  is 
recognized  for  10  minutes. 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  take  this  time  to  place  the 
Carter  administration's  position  state- 
ment on  the  proposed  Clinch  River 
breeder  reactor  and  the  U.S.  liquid  metal 
fast  breeder  reactor  program  in  the  Con- 
gressional Record.  This  articulate,  con- 
cise, and  balanced  position  paper  should 
be  of  Interest  to  each  and  every  Member 
of  this  body. 

While  I  am  confident  that  few  Mem- 
bers look  forward  to  the  annual  debate 
on  this  topic,  it  is  my  belief  that  this 
year  the  Congress  will  recognize  that  the 
Carter  administration,  and  especially 
President  Carter  himself,  are  correct  in 
their  position. 

Mr.  Speaker,  the  following  material 
was  presented  earlier  today  before  the 
Committee  on  Science  and  Technology. 


Since  it  is  a  matter  of  great  importance 
to  all  of  us,  I  recommend  its  review: 
statement  of  john  m.  dzutch  before  the 
House  Science  and  Technoloot  Commit- 
tee, April  4,  1979 

the  united  states  LlaUID  METAL  FAST  BREEDER 

reactor  program 
Mr.  Chairman  and  Members  of  the  Com- 
mittee, it  is  a  pleasure  to  appear  before  you 
to  discuss  the  Department  of  Energy's  breeder 
program  proposal.  I  am  accompanied  today 
by  Mr.  Robert  Ferguson,  the  Program  Direc- 
tor for  Nuclear  Energy. 

I  would  like  to  review  briefly  the  Depart- 
ment of  Energy's  nuclear  energy  policy.  In 
consonance  with  the  National  Energy  Plan. 
DOE  has  the  responsibility  of  shaping  a  pro- 
gram based  on  the  exploitation  and  Improve- 
ment of  present  Light  Water  Reactor  (LWR) 
technology  combined  with  a  deliberate  and 
reasoned  step  Into  the  future.  On  the  one 
hand,  we  wish  to  affirm  our  support  for  the 
present  programs  to  enhance  near-term  LWR 
commercial  deployment.  In  this  area,  efforts 
are  being  vigorously  pursued  to  Improve  the 
technology,  reduce  institutional  Impedi- 
ments, and  establish  a  publicly  acceptable 
and  technically  reliable  capability  for  safely 
managing  radioactive  waste. 

We  are  exercising  caution,  however.  In  pro- 
ceeding to  the  next  generation  of  nuclear 
technology — the  fission  breeder  option.  Vari- 
ous factors  have  led  to  the  conclusion  that 
we  now  are  afforded  additional  time  to  de- 
velop the  breeder  technology  In  a  more  delib- 
erate and  comprehensive  manner.  Our  fis- 
sion energy  strategy  calls  for  maintaining 
a  strong  breeder  research  and  development 
program  Including  the  assessment  of  all 
promising  advanced  fission  options  for  their 
economic,  technical,  industrial,  and  non- 
proliferation  merits.  A  broad-based  program 
that  thoroughly  addresses  both  technical 
and  institutional  concerns  will  permit  us  to 
achieve  a  state-of-reac'iness.  should  a  policy 
decision  be  made  to  proceed  to  demonstra- 
tion and  or  deployment  of  an  advanced  fis- 
sion system. 

Before  I  discuss  the  breeder  program  pro- 
posal which  we  have  planned  for  1980  and 
beyond,  I  would  like  to  provide  some  per- 
spective for  the  redirection  of  this  program 
which  has  occurred  in  the  last  two  years.  As 
you  are  aware,  in  April  1977,  the  fission  en- 
ergy development  policy  was  reoriented  away 
from  commercialization  of  LWR  reprocess- 
ing technology  and  demonstration  of  the 
liquid  metal  fast  breeder  reactor.  This  re- 
direction was  the  result  of  two  main  Influ- 
ences. The  first  was  a  lessened  sense  of 
urgency  for  LMFBR  deployment  In  the  U.S., 
due  to:  (a)  reduction  in  the  rate  of  deploy- 
ment of  converter  reactors  in  the  U.S.  and 
abroad:  (b)  significant  technical  opportuni- 
ties to  improve  the  efficiency  of  the  LWR: 
and  (c)  improved  knowledge  of  uranium 
ore  availability.  These  factors  combined  to 
move  the  date  at  which  economic  considera- 
tions favor  breeder  deployment  beyond  3020. 
The  second  influence  was  the  Increasing 
concern  about  the  risk  of  nuclear  weapons 
proliferation.  Proliferation  considerations 
simply  reinforce  the  economic  arguments 
made  above.  As  part  of  this  program  redirec- 
tion, the  Administration  proposed  to  termi- 
nate the  Clinch  River  Breeder  Reactor 
project. 

I  have  provided  for  the  Committee  a  chart 
which  details  the  best  projections  which  the 
Department  has  for  termination  costs  of  the 
CRBR. 

Briefly,  the  estimated  termination  costs 
for  CRBRP,  assuming  an  April  1,  1979  termi- 
nation, are  $160.6  million;  assuming  an  Oc- 
tober 1,  1979  termination,  the  estimated 
costs  are  $151.1  million. 

It  is  our  objective  that  the  legislative  ac- 
tion terminating  CRBRP  would  Include  the 
authority  to  use  uncosted  prior  years  CRBRP 


appropriations    to    cover    termination    ex- 
penses. 

In  the  event  of  an  April  1.  1979  termina- 
tion, the  uncosted  prior  years  CRBRP  ap- 
propriations would  have  been  sufficient  to 
cover  the  estimated  termination  costs.  A 
July  1  termination  date  would  result  In  the 
need  for  an  additional  $14.7  million  to  cover 
termination  activities  since  prior  CRBRP 
appropriations  are  being  expended  to  con- 
tinue project  activities  at  the  approximate 
rate  of  $15  million  per  month. 

The  above  termination  estimates  Include 
such  costs  as  completion  of  selected  design 
and  component  activities,  preparation  of  a 
final  engineering  report  and  the  closeout  of 
the  remaining  engineering  and  component 
activities. 

Estimated  project  expenditures  to  date  are 
about  $554  million  from  DOE  and  $100  mil- 
lion from  the  utilities  and  other  sources  for 
a  total  of  about  $664  million. 

Our  current  best  estimate  of  the  time  at 
which  full  LMFBR  commercialization  is  eco- 
nomically warranted  Is  about  2020.  If  one 
allows  about  35  years  for  completing  the  re- 
search, development,  and  demonstration 
program  and  for  an  orderly  transition  from 
a  light  water  reactor  economy  to  a  breeder 
economy,  then  the  date  for  a  commitment 
to  construct  the  next  developmental  plant 
is  some  time  in  the  mld-l980's. 

The  breeder  strategy  for  the  FY  1980 
budget  proposal  recommends  thit  we  focus 
our  efforts  on  a  conceptual  design  study  of 
a  larger  LMFBR  plant  supported  by  a  sound 
base  R&D  program  that  would  enable  an 
Informed  Judgement  to  be  made  at  the  con- 
clusion of  the  study.  The  conceptual  design 
would  Incorporate  advances  in  technology 
since  the  Inception  of  CRBRP,  would  have 
a  plant  rating  closer  to  commercial  targets 
than  CRBRP,  and  would  provide  a  vehicle 
for  developing  licensing  criteria.  This  study 
will  be  domumented  in  a  conceptual  design 
report  providing  prelimlnau'y  design,  con- 
struction, and  operating  cost  and  schedule 
estimates.  In  addition,  a  limited  preliminary 
safety  analysis  report  will  be  prepared. 

The  report,  which  is  scheduled  for  com- 
pletion by  March  of  1981,  will  provide  com- 
prehensive data  for  consideration  by  the 
President  and  Congress  In  their  decisions  as 
to  the  next  phase  of  breeder  development. 
If  the  decision  Is  made  to  go  forward  with  a 
larger  LMFBR  project,  we  would  be  in  a 
position  to  initiate  detailed  engineering  de- 
sign and  long-lead  procurements  for  a  Fed- 
erally funded  and  managed  research  and  de- 
velopment plant  as  soon  as  funding  was 
made  available.  Also,  the  INFCE/NASAP  pro- 
grams will  have  been  completed  and  their 
results  can  provide  input  to  the  decision. 
The  NURE  work  will  be  farther  along,  and 
we  will  have  another  couple  of  years  to  ob- 
serve the  LWR  market. 

It  should  be  emphasized  that  a  commit- 
ment now  to  a  research  and  development 
plant  is  not  part  of  the  LMFBR  program  re- 
direction. Such  a  decision  must  await  the 
outcome  of  the  assessments,  but  this  will 
be  one  of  the  options  available  to  the  Presi- 
dent and  Congress  in  1981. 

A  strong  parallel  base  technology  program 
complements  the  conceptual  design  study 
and  Is  capable  of  supporting  the  expeditious 
pursuit  of  detailed  design  and  construction 
of  the  next  development  plant  should  that 
decision  be  made.  The  adequacy  and  rele- 
vance of  the  base  program  Is  measured  by 
relating  base  technology  outputs  and  sched- 
ules to  the  requirements  of  a  developmental 
plant. 

The  technology  for  tne  heat  transport  sys- 
tem is  relatively  Independent  of  the  results 
of  the  nonprollferatlon  assessments.  There- 
fore, this  effort  Is  proceeding  as  before,  but 
using  the  conceptual  design  study  as  its 
focal  point.  On  the  other  hand,  the  fuel 
system  and  fuel  cycle  is  quite  dependent  on 
the     nonprollferatlon     assessment     results. 


Therefore,  we  are  emphasizing  flexibility  of 
fuel  and  fuel  cycle  In  the  design  studies  and 
the  technology  development. 

In  conjunction  with  the  reorientation  of 
the  breeder  program,  the  fuel  cycle  research 
and  development  program  has  been  consoli- 
dated and  reoriented  to  support  fuel  cycle 
concepts  deemed  consistent  with  our  non- 
prollferatlon objectives.  Reprocessing  for 
breeder  reactors  only  appears  to  be  required 
in  this  context.  Thus,  since  fuel  reprocess- 
ing win  be  conditioned  on  eventual  deploy- 
ment of  a  breeder,  the  fuel  cycle  program 
win  focus  on  developing  breeder  fuel  re- 
processing technology,  while  recognizing  the 
need  for  reprocessing  fuel  from  other  reac- 
tors to  provide  Initial  fuel  loads  for  breeders 
and  to  establish  a  synergistic  system  of 
breeders/nonbreeders. 

The  breeder  issue  Inevitably  becomes  one 
of  timing.  The  timing  of  the  need  for  com- 
mercial deployment  determines  the  ap- 
propriate pace  and  associated  scale-up 
risk  In  the  research,  development,  demon- 
stration, and  deployment  effort. 

Breeder  timing  is  governed  principally  by 
two  factors : 

The  extent  of  the  uranium  resource  base 
and  the  rate  at  which  it  can  be  mined  and 
milled,  and 

The  rate  at  which  that  resource  is  con- 
sumed by  converter  reactors. 

Considerable  uncertainties  attend  any 
estimates  of  these  parameters.  There  are,  as 
well,  uncertainties  in  our  ability  to  develop, 
demonstrate,  and  deploy  Interim  measures 
such  as  LWR  fuel  utilization  Improvements 
and  advanced  Isotopic  enrichment,  which 
could  buy  us  some  time. 

Our  Immediate  objective,  therefore.  Is  to 
configure  the  LMFBR  program  such  that  we 
are  ready  and  poised.  In  1981,  for  whatever 
decision  is  made  concerning  the  need  and 
timing  for  the  breeder. 

Mr.  Chairman,  over  the  past  two  years 
many  good  men  and  women  have  been  in- 
volved in  this  controversy  on  both  sides  of 
the  issue.  I  feel  safe  in  saying  that  the  force 
which  has  motivated  all  parties  in  this  Is- 
sue is  the  desire  that  the  United  States 
have  an  assured,  economic  and  acceptable 
supply  of  energy  In  the  next  century.  Our 
disagreements  have  been  on  the  timing,  not 
the  objective.  Our  agreements  have  been  on 
the  ultimate  necessity  of  this  course. 

The  Administration  and  I  personally  wish 
to  put  this  area  of  disagreement  behind  us 
and  work  toward  those  goals  upon  which  we 
all  agree. 

We  have  all  spent  many  hours  over  the 
past  two  years  working  on  this  problem.  I  am 
here  today  to  assure  you  that  the  Adminis- 
tration and  the  Department  stand  ready  to 
double  or  treble  those  hours  if  it  will  aid  us 
in  reaching  that  goal  which  we  all  agree  Is 
essential  to  our  future. 

Mr.  Chairman,  I  would  be  pleased  to  an- 
swer any  question  which  you  might  have  at 
this  time. 

Department  of  Energy, 

Washington.  DC 
Hon.  Mike  McCormack, 

Chairman,    Subcommittee    on    Energy,    Re- 
search, and  Production.  House  of  Repre- 
sentatives, Washington,  DC. 
Dear  Mr.  McCormack:  In  response  to  your 
letter  of  April  3,  I  am  submitting  the  at- 
tached answers  to  the  questions  which  you 
pcsed.  Please  note  that  question  No.  1  has 
been  answered  in  the  text  of  my  testimony. 
Sincerely, 

John  M.  DEt;rTCH, 
Acting    Assistant   Secretary    for   Energy 
Technology. 
Question  2 ;  In  1977  the  General  Account- 
ing Office,  at  former  Chairman  Teague's  re- 
quest,   ruled   that    the    CRBR    project    was 
properly   authorized   in   Public   Law   91-373 
(a)   If  the  Administration  is  seeking  termi- 
nation of  the  project,  why  has  it  not  re- 
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qu«8t«<l  ipeciflc  UmguAge  to  deauthorlze  the 
project? 

(b)  Absent  apeclflc  statutory  language  to 
deauthorlze  the  CRBR  project,  how  does  the 
Administration  suggest  that  It  be  termi- 
nated? 

Answer:  (a)  Since  the  President  an- 
nounced his  desire  to  terminate  the  CRBR 

project  In  April  1077,  the  Ai1mlnUf.rnt.lnn  has 

been  working  diligently  with  the  Congress 
In  an  effort  to  reach  a  legislative  accommo- 
dation of  this  very  complex  and  difficult 
situation.  Although  proposed  statutory 
Isnguage  to  accomplish  this  end  was  de- 
veloped, submitted  and  considered  by  the 
Congreas  In  the  last  session.  It  was  not  en- 
acted. The  Administration  Intends  to  con- 
tinue to  pursue  this  course  of  action  In  the 
present  Congress  and  Is  working  with  Com- 
mittee staff  toward  Its  accomplishment  in  a 
manner  that  will  be  acceptable  both  to  the 
Administration  and  to  Congress. 

Answer:  (b)  As  Indicated  In  the  answer  to 
a(a)  above.  It  Is  the  Administration's  Intent 
to  continue  to  pursue  a  mutually  acceptable 
legislative  solution  to  this  situation.  The 
Administration  believes  that  It  la  in  the  best 
interest  of  all  concerned  to  reach  an  agreed 
accommodation  on  this  question  rather  than 
force  a  protracted  confrontation  on  tech- 
nical, legal  grounds. 

Question  3 :  Please  provide  a  tabular  chart 
setting  forth  how  the  1160  million  In  obli- 
gated funds  (required  for  termination  on  or 
before  April  1.  1070)  would  be  distributed  to 
cover  the  Administration's  FY  80  proposal 
for:  (a)  Completion  of  component  procure- 
ments, (b)  Contract  settlements,  (c)  Com- 
pletion of  systems  design,  (d)  Pinal  report, 
(e)  Other  potential  coats. 

Answer  3;  The  breakdown  of  the  CRBRP 
termination  estimate  associated  with  an 
April  1.  1970  start  of  termination  la  pre- 
sented on  the  attached  chart.  This  estimate 
does  not  Include  any  reimbursement  of 
utility  contributions. 

We  expect  that  authorization  to  terminate 
CRBRP  would  be  accompanied  by: 

1.  The  authorization  to  use  uncosted  prior 
year  CRBRP  appropriations  to  cover  termi- 
nation expenses,  and 

a.  Any  necessary  supplemental  appropria- 
tions. 

In  the  event  of  an  April  1.  1070  start  of 
termination,  the  uncosted  prior  year  CRBRP 
appropriations  would  be  sufficient  to  cover 
the  estimated  termination  costs.  Prior  CRBRP 
appropriations  are  currently  being  used  and 
obligated  to  cover  on-going  project  activities. 
A  termination  start  date  later  than  April  1. 
1079  would  likely  result  In  the  need  for  a 
supplemental  appropriation  to  cover  termi- 
nation activities  since  prior  year  appropria- 
tions are  being  expended  at  an  approximate 
rate  of  tlS  million  per  month  to  continue 
project  activities. 

CRBRP  PROJECT,  ESTIMATED  FUNDING  FOR  APR.   1.   197 
TERMINATION  START 

(In  mlllloni  of  dollafil 


FikjI  y«jr— 


1979    1980    1981     Total 


(a)  CompMion  of  compontnt  pro- 

curtmnti 12.4    U9      0  5      27  8 

(b)  ContrKt  Mttltintnti ; 

CioM  out  ind  itttl«nitnt  of 

ttrmlnitod  procurtments 

(Includo    vtndor    min- 

U*n*ntcott) 21  6      7  2      0  28  8 

MinpoiMr  coit  to  manaie 

lubcontricti  to  complt- 

thNi,  Itrmintt*  lubcon- 

tricUandMttloclaimi.   .    6.3    13  6      4  5      24  4 

PtrMNirwl  riiocationi .3         5       .2        10 

Pff Mnnd  (•rminattoni 2.  4      3.  3      3. 1        8.  8 

(e)  CompMlonof  lyitimidMifn...  10.0    10.0      0         20  0 
^d)  Final  roport 6.8    10.8      0         17  6 

(f)  OBnr  potanlial  costs ISO    15.1      2  1      32  2 

Total. 74.8    75  4    10.4    160  6 


Question  4:  Since  the  Administration  has 
not  requested  funds  to  pay  back  the  utility 
share  of  the  CRBR  project  ($10a  million  to 
date),  what  evidence  Is  there  that  they  will 
not  request  reimbursement?  If  the  utilities 
agree  not  to  request  pay-back,  what  new 
project  management  options  are  open  to  the 
Department?  Have  these  alternative  arrange- 
ments been  discussed  with  the  Project  Mana- 
gement Corporation  (PMC)?  What  Is  the 
PMC  position  on  alternatives? 

Answer:  The  Department  does  not  pres- 
ently have  any  evidence  that  the  utilities  will 
not  seek  reimbursement  of  their  contribu- 
tions to  date.  As  was  Indicated  In  testimony 
last  year,  this  Is  a  very  complex,  complicated 
situation,  and  the  question  as  to  whether 
the  utility  contrlbulons  will  be  refunded  is 
a  matter  which  will  have  to  be  considered 
In  some  detail  along  with  other  elements  of 
the  problem  In  the  light  of  whatever  action 
this  Committee  may  take  on  the  Bill  cur- 
rently before  you. 

Question  S:  What  speclflc  differences.  If 
any,  does  the  current  Administration  pro- 
posal contain  relative  to  previous  "compro- 
mises" on  the  question  of  a  commitment  to 
construct  a  breeder?  If  this  new  proposal  does 
not  contain  any  commitment,  what  feature 
does  It  Include  that.  If  adopted  would  lead 
to  the  operation  of  a  breeder  plant  at  an 
earlier  date  than  under  other  proposals  con- 
sidered by  the  Congress? 

Answer:  There  have  been  two  suggested 
"compromises"  on  the  commitment  to  build 
a  liquid  metal  fast  breeder  reactor  demon- 
stration power  plant. 

An  amendment,  offered  by  Representative 
Flowers  In  July  1978.  to  the  DOE  PY79  Au- 
thorization Bill  (HR  12163)  would  have 
amended  Public  Law  01-373  to  authorize 
and  direct  the  Secretary  of  Energy  to  com- 
plete only  system  design  and  testing  of  se- 
lected components  for  Clinch  River,  to  con- 
duct a  conceptual  design  study  for  an  ad- 
vanced demonstration  plant  and  report  the 
results  by  March  31.  1981  along  with  a  base 
technology  program  plan.  Further,  that  the 
Secretary  should  take  contractual  action  as 
required  to  Implement  these  provisions  and 
that  an  additional  tSS  million  would  be  ap- 
propriated along  with  unexpended  prior  ap- 
propriations for  these  activities.  This  amend- 
ment was  defeated. 

Discussions  with  members  of  the  Senate 
Energy  Committee  resulted  In  a  proposed 
compromise  which  called  upon  the  Secre- 
tary of  Energy  either  to  continue  CRBR  or 
decide  that  It  did  not  meet  national  require- 
ments and  should  be  discontinued.  In  the 
latter  case.  CRBR  systems  design  and  major 
comp>onent  development  and  testing  should 
be  completed  and  under  Public  Law  01-373, 
design,  construction  and  operation  of  a  new 
breeder  reactor  program  should  be  Initiated 
by  contracting  for  a  conceptual  design  effort 
to  be  completed  by  March  31.  1981  and  pro- 
viding an  expanded  LMFBR  base  technology 
program. 

The  current  administration  proposal  calls 
for  the  termination  of  the  Clinch  River  proj- 
ect through  the  amendment  of  Public  Law 
91-273  However.  Clinch  River  System  De- 
sign, selected  component  development,  a  con- 
ceptual design  study  and  an  expanded  tech- 
nology program  would  be  conducted.  No  com- 
mitment to  build  a  breeder  demonstration 
plant  Is  Implied  or  Intended  prior  to  comple- 
tion of  the  conceptual  design.  This  techni- 
cal effort  la  sufficient  to  maintain  a  viable 
breeder  technology  foundation  for  a  subse- 
quent decision.  The  conceptual  design  stud; 
Is  of  a  plant  more  nearly  of  commercial  scale, 
and  If  coupled  with  successful  com[>onent 
development  and  testing,  may  permit  more 
rapid  commercialization  of  breeder  technol- 
ogy If  that  Is  warranted.# 


April  U,  1979 

JAY  SOLOMON'S  DEPARTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr,  Levitas)  Is  re- 
cognized for  5  minutes. 
•  Mr.  LEVITAS.  Mr.  Speaker,  It  is  with 
regret  that  I  note  the  departure  of  Jay 
Solomon  as  Administrator  of  the  Gen- 
eral Services  Administration  last  week. 

As  chairman  of  the  Subcommittee  on 
Public  Buildings  and  Grounds  during 
this  Congress  and  as  a  member  of  that 
subcommittee  during  previous  years,  I 
had  the  pleasure  of  working  closely  with 
Jay  Solomon  while  he  served  at  GSA.  He 
was  an  able  administrator.  His  work  at 
GSA  is  an  example  of  the  type  of  public 
service  that  the  American  people  want 
of  their  public  ofBcials.  He  has  set  a 
standard  of  excellence  and  Integrity  in 
the  Job  that  he  has  done  which  I  believe 
is  not  only  exemplary  for  GSA,  but  for 
other  agencies.  His  efforts  have  reflected 
great  credit  on  President  Jimmy  Carter 
who  appointed  him  and  whom  he  served 
with  great  loyalty. 

Twenty-two  months  ago.  Jay  Solomon 
came  to  GSA.  It  was  an  agency  plagued 
with  problems,  many  of  which  were  evi- 
dent only  to  those  at  GSA.  Jay  Solomon 
did  not  try  to  hide  them.  He  saw  fraud, 
abuse,  and  mismangement,  and  brought 
these  inherited  problems  to  the  attention 
of  the  public.  In  doing  so,  he  assumed  the 
tremendous  responsibility  of  investigat- 
ing them  and  instituting  changes  to  bring 
them  to  an  end. 

Jay  Solomon  came  to  GSA  to  build,  to 
create,  to  beautify,  to  economize,  and  to 
improve.  He  did  not  come  to  clean  the 
stables  and  be  a  policeman.  But,  that 
came  to  pass.  While  he  could  not  devote 
all  his  efforts  to  the  positive  elements, 
Jay  Solomon  was  able  to  Improve  while 
cleaning  up  the  mess. 

As  one  would  guess,  making  major 
changes  in  the  usual  way  of  doing  busi- 
ness in  a  bureaucracy  of  37,000  people  is 
a  difficult  task.  Jay  Solomon  pursued  this 
course  vigorously  and  was  not  dissuaded 
by  the  frustrations  of  bureaucratic  Iner- 
tia. Because  of  his  diligence  and  perse- 
verance, he  has  made  inroads  in  ridding 
GSA  of  widespread  fraud,  abuse,  and 
mismanagement.  Of  course,  he  has  not 
been  able  to  eliminate  all  the  problems 
during  his  tenure,  but  he  has  started  the 
process.  As  a  result  of  the  GSA  investiga- 
tion so  far,  40  people  have  been  indicted 
and  30  others  have  pled  guilty. 

What  is  particularly  important  in  these 
efforts  to  weed  out  corruption  and  abuse 
at  GSA  is  that  It  restores  confidence  in 
the  American  people  in  their  Govern- 
ment. It  gives  credence  to  the  fact  that 
those  who  violate  the  public  trust  will  not 
go  unchallenged.  At  a  time  when  the  per- 
ception of  public  officials  is  low  and  the 
American  people  are  skeptical  about  their 
tax  dollars  being  protected.  Jay  Solomon 
stands  out  as  an  example  of  a  public  of- 
ficial who  takes  his  responsibility  seri- 
ously and  requires  accountablUty  from 
his  agency.  I  am  sure  that  this  will  serve 
as  a  continuing  source  of  pride  to  Jay 
Solomon  as  he  pursues  other  goals,  and 
.something  for  which  we  are  all  Indebted. 

The  Subcommittee  on  Public  Buildings 
and  Grounds  will  particularly  miss  Jay 
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Solomon  because  of  his  interest  and  con- 
cern and  knowledge  about  the  public 
buildings  program.  His  career  before  en- 
tering Government  service  was  In  private 
sector  construction,  management  and 
development  of  buildings,  and  his  first- 
hand knowledge  of  this  area  has  been  ex- 
tremely helpful  to  the  subcommittee's 
work.  During  his  tenure  as  GSA  admin- 
istrator, he  translated  some  of  his  experi- 
ence in  private  sector  construction  and 
management  techniques  to  GSA  with  the 
many  favorable  results.  For  example  GSA 
now  requires  roof  inspectors  to  do  con- 
tinual on-site  inspections  during  con- 
struction, and  adequate  soil  testing  must 
be  made  before  foundations  are  laid.  This 
will  hopefully  mean  more  soimdly  con- 
structed Federal  buildings  with  fewer 
problems  that  enormously  add  to  costs. 
As  Chairman  of  the  Subcommittee  on 
Public  Buildings  and  Grounds,  I  have  re- 
quested a  list  of  changes  in  GSA  con- 
struction policy,  which  Jay  Solomon  has 
implemented  during  his  tenure,  so  that 
in  exercising  our  oversight  function  we 
can  see  that  some  of  these  basic  princi- 
ples of  construction  management  are 
continued. 

On  behalf  of  the  Subcommittee  on 
Public  Buildings  and  Grounds,  I  want  to 
express  appreciation  and  thanks  for  the 
outstanding  job  that  Jay  Solomon  has 
done  at  GSA,  and  his  cooperation  with 
the  subcommittee's  efforts.  I  expect,  and 
will  assure,  that  his  successor  will  con- 
tinue his  many  constructive  changes  at 
GSA  and  will  carry  on  in  the  fine  ex- 
ample which  has  been  set. 

To  Jay  Solomon,  I  say,  "Thanks  for  a 
good  job  and  good  luck." 

At  this  point,  I  place  in  the  Record  an 
article  about  Jay  Solomon  which  ap- 
peared in  the  Washington  Post  on  March 
21,  1979. 

The  Wisdom  of  Solomon:   OSA's  Abminis- 
TKATOR  Has  Left  His  Mark 

(By  Wolf  Von  Eckardt) 

Jay  Solomon  Is  a  hard  act  to  follow. 

He  Is  not  only  the  first  General  Services 
administrator  who  had  the  guts  to  tackle  the 
long-suspected,  far-reaching  corruption  of 
the  agency  that  supplies  the  federal  govern- 
ment with  paper  clips  and  buildings. 

He  also  Is  the  first  Oeneral  Services  ad- 
ministrator to  recognize  that  the  quality  of 
federal  paper  clips  and  buildings  has  enor- 
mous Influence  on  the  quality  of  life  In  this 
country. 

Big  words.  I  know,  but  Justified  by  the 
enthusiasm  and  effectiveness  with  which 
Solomon  has  Improved  OSA's  architecture, 
design,  historic  preservation  efforts  and 
willingness  to  make  public  buildings  public. 

Solomon  apparently  has  displeased  some 
politicians,  who.  in  turn,  displeased  the 
president's  men.  They  encouraged  his  resig- 
nation, effective  today. 

And  they  discouraged  America's  Intelli- 
gentsia about  the  Carter  administration. 

The  White  House  obviously  did  not  realize 
that,  quite  aside  from  his  whistle-blowing, 
Solomon  was  the  symbol  of  the  administra- 
tion's Interest  In  culture — particularly  since 
the  Carter-appointed  leaders  of  the  National 
Endowments  for  the  Arts  and  Humanities 
are  not  exactly  charismatic  leaders. 

To  replace  Solomon,  the  president  has 
nominated  Rear  Adm.  Rowland  O.  Freeman 
III.  commandant  of  the  E>efense  Systems 
Management  College  at  Port  Belvolr  who,  I 
am  sure,  can  be  counted  on  to  keep  paper- 
clip purchases  shipshape. 

The  admiral,  who  Is  a  defense  procurement 


expert.  Is  pledged  to  continue  Solomon's 
herculean  effort  at  cleaning  OSA's  Augean 
stable.  The  question  Is  whether,  with  the 
help  of  the  Justice  Department  and  honest 
Investigators,  he  also  will  try  to  go  beyond 
the  stable  hands  to  the  big  horse  traders 
outside. 

The  almost  equally  Important  question 
Is  whether  the  admiral  has  the  Imagination, 
or  even  the  Interest,  to  revive  the  Jeffer- 
sonlan  tradition  of  making  government 
buildings,  offices  and  graphics  not  only  the 
pride  of  the  community  but  also  symbols  of 
the  dignity  and  good  taste  of  the  American 
government. 

An  Inspired  and  inspiring  federal  Image 
Is  not  the  computer  output  of  sophisticated 
cost-benefit  programming.  Nor  does  It  come 
naturally,  even  to  honest  bureaucrats.  Some 
of  the  shockingly  ugly  buildings  OSA  gave 
us  before  Solomon  were  the  results  not  of 
corruption,  but  of  honest  stupidity  and  bad 
taste. 

One  of  the  Inspired  and  Inspiring  things 
Solomon  has  ventured  Is  his  effort  to  bring 
the  crafts  back  Into  building.  At  his  In- 
stigation, crafts  persons  are  working  close- 
ly with  the  architects  on  a  (21-mllllon  fed- 
eral cotirt  and  office  building  In  San  Jose, 
Calif.  The  Idea  Is  that  wood  and  stone  carv- 
ings, ceramics,  metal  work,  handwoven  fibers 
and  other  works  of  Individual  craftsmanship 
are  not  pasted  on  or  installed  after  the 
building  Is  completed,  but  worked  Into  the 
building's  design  as  an  Integral  part  of  the 
structure. 

Pioneering  Ideas  such  as  this,  which  may 
have  a  profound  effect  on  future  architec- 
ture, are  not  stimulated  by  sophisticated 
procurement  systems  but  by  sophisticated 
minds.  Solomon  cares  that  things  are  done 
not  Just  efficiently  but  also  creatively. 

One  of  the  first  moves  Solomon  made  when 
he  became  head  of  OSA  was  to  restore  the 
mandatory  expenditure  for  artistic  embel- 
lishment of  a  public  building  to  half  of  1 
percent  of  the  total  construction  cost.  His 
predecessor  wanted  to  reduce  the  amount 
to  three-eighths  of  1  percent.  Financially, 
the  difference  Is  hardly  significant,  particu- 
larly In  these  days  of  cost  overruns  and 
costly  design  mistakes. 

But  on  a  $20-mllllon  federal  building  the 
difference  between  half  of  1  percent  and 
three-eighths  of  1  percent  amounts  to  $250,- 
000 — an  amount  that,  I  am  sure,  exceeds 
what  Michelangelo  was  paid  for  his  "David." 

Another  example  of  Solomon's  concern  for 
culture  and  livabillty  are  his  efforts  to  save 
and  restore  historic  landmark  buildings  by 
adapting  them  to  federal  use.  Legislation  to 
make  this  possible  was  passed  before  Solo- 
mon took  office.  But  Solomon's  personal  fair 
and  Intelligent  enthusiasm  has  made  the 
restoration  of  the  old  post  offices  in  Wash- 
ington and  St.  Louis,  the  Union  Railroad 
SUtlon  in  Nashville,  Tenn.,  the  old  Customs 
House  in  New  York  and  others,  national  ex- 
amples and  catalysts.  In  disputes  about  the 
integrity  of  the  old  building  versus  the  new 
use,  the  Solomonic  Judgment  favored  his- 
toric integrity,  a  Judgment  I  applaud. 

Contrary  to  what  bureaucratic  convenience 
and  conventional  management  wisdom  con- 
sider "cost  effective,"  Solomon  chose  archi- 
tects for  important  commissions  on  the  basis 
of  limited  design  competitions,  involved  in- 
terested members  of  the  public  in  the  dis- 
cussion of  design  and  planning  problems, 
and  opened  federal  buildings  to  public  use 
for  neighborhood  and  ethnic  festivals,  art 
exhibitions  and  other  community  events. 

But  perhaps  even  more  Important  than 
this  "living  buildings"  program  and  the  inte- 
gration of  crafts  into  architectural  design  is 
Solomon's  Innovation  of  an  architectural 
"post-occupancy  evaluation"  of  federal 
buildings.  It  means  simply  that  architects, 
contractors,  managers,  psychologists  and 
others  go  back  a  year  or  so  after  a  building 
Is  completed  to  see  how  It  works  and  what 


can  be  learned  from  Its  failures  and  suc- 
cesses. 

Oddly  enough,  this  rarely  Is  done,  certainly 
not  In  a  systematic  manner.  Our  refusal  to 
look  back  Is  one  reason  we  see  so  little  ad- 
vancement (In  contrast  to  fashionable 
changes)    In  our  building  design. 

With  all  these  Innovations  and  more.  Jay 
Solomon  has  restored  meaningful  and  last- 
ing efficiency — as  opposed  to  seeming,  short- 
range  efficiency — to  a  small  but  Important 
part  of  the  federal  government. 

We  hope  Adm.  Freeman  seizes  these  In- 
novations and  moves  them  forward.  fuU 
steam  ahead.* 


DRUG      ABUSE— A      SERIOUS      AND 
GROWING  NATIONAL  PROBLEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaPalce)  is 
recognized  for  30  minutes. 
•  Mr.  LaPALCE.  Mr.  Speaker.  Queen 
Elizabeth  I  used  it  to  reUeve  menstrual 
cramps ;  Indian  monks  take  it  to  repress 
physical  desires:  the  Chinese  had  used  it 
since  the  15th  century  B.C.  as  an 
anesthetic  and  an  intoxicant;  Margaret 
Trudeau,  Canada's  estranged  First  Lady, 
describes  her  youthful  drug  experience  in 
a  new  autobiography :  "I  smoked  pot  with 
the  best  of  them  (hippies)  and  came  to 
love  it;  •  •  'I  drank  it  aU  to— the 
music,  the  drugs,  the  Ufe.";  and  over 
43  million  Americans  have  tried  it. 
Marihuana,  by  any  name,  has  had  a  long 
and  mysterious  history. 

Its  use  and  abuse  continues  to  be  at 
the  center  of  a  serious  national  social 
problem,  affecting  every  community.  In- 
cluding those  in  western  New  York.  The 
use  of  marihuana  and  other  drugs, 
illegal  or  not,  continues  to  grow  in  popu- 
larity and  in  social  acceptance;  at  the 
same  time,  the  impact  of  this  growth 
troubles  and  befuddles  school  adminis- 
trators, public  officials  and  social  com- 
mentators. 

Testifying  last  month  before  a  con- 
gressional committee,  a  top  Government 
official  pointed  out  that : 

The  national  cost  of  drug  abuse,  esti- 
mated at  no  billion,  hardly  reflects  the  Im- 
measurable social  costs  in  terms  of  lives 
ruined  due  to  poor  health,  criminal  conduct, 
economic  dependence  and  Incompetence  in 
discharging  work  and  family  respKinslbilltles. 

While  the  ruinous  effects  of  drug  abuse 
are  impossible  to  summarize,  statistics 
about  drug  use  are  astounding  and 
revealing: 

Sixty  percent  of  young  adults,  accord- 
ing to  Government  studies,  have  tried 
marihuana. 

Seven  million  or  more  Americans  have 
used  PCP,  an  extremely  dangerous  sub- 
stance known  as  "angel  dust." 

Nineteen  percent  of  Americans  aged 
18-25  have  tried  cocaine. 

In  western  New  York,  the  figures  are 
no  less  shocking.  In  a  study  released  last 
November  by  the  New  York  State  gov- 
ernment, western  New  York  v/as  found 
to  have  the  largest  problem  In  terms  of 
casual  and  chronic  drug  use  among  high 
school  age  youth  in  the  entire  State,  Over 
56  percent  of  the  187.000  students  aged 
12-17  surveyed  had  used  marihuana, 
over  12.5  percent  had  used  hallucinogens, 
and  nearly  15  percent  had  used  PCP. 

This  kind  of  widespread  local  drug 
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use  has  led  authorities  to  intensify  their 
investigations  and  law  enforcement  ef- 
forts. In  November,  a  3-month  investi- 
gation In  suburban  Buffalo  ended  with 
the  arrest  of  nearly  50  persons,  most  of 
which  were  teenagers.  Four  were  adoles- 
cents between  13  and  15. 

When  public  concern  over  drug  use 
reached  a  crescendo  in  the  late  1960's 
and  early  1970'8,  much  concern  was 
given  to  marihuana  and  heroin  use.  To- 
day, marihuana  has  become  an  increas- 
ingly accepted  part  of  society,  especially 
for  the  young,  while  heroin  use  has  de- 
clined. Attention  has  now  turned  to  drug 
use  by  precollege  youth,  and  the  grow- 
ing use  of  other  drugs,  such  as  POP. 
cocaine,  quaaludes  and  nonprescription 
use  of  vallum,  barbltuates.  and  ampheta- 
mines. 

Across  the  United  States  several  dis- 
turbing drug  abuse  trends  are  growing 
First,  there  has  been  a  shocking  growth 
in  the  use  of  marihuana  by  youth  under 
the  age  of  17,  forcing  school  officials  to 
deal  with  increasing  numbers  of  aca- 
demic and  disciplinary  problems.  Sec- 
ond, the  abuse  of  legal  drugs — sedatives, 
stimulants  and  tranquilizers — among  all 
age  groups  has  continued  to  grow,  leav- 
ing community  and  religious  groups  to 
deal  with  numerous  problems.  Third,  co- 
caine, the  "glamor  high,"  has  become 
widespread  in  its  use,  virtually  overnight. 

The  social  and  economic  costs  of  drug 
abuse  are  almost  incalculable.  Court 
dockets  continue  to  be  crowded  with 
drug-related  crimes;  social  counseling 
centers  devote  much  of  their  time  to 
handling  drug-related  family  prob- 
lems; and  countless  billions  are  spent 
annually  on  mental  and  physical  prob- 
lems caused  by  drug  abuse. 

Clearly,  the  solutions  to  drug  abuse  are 
not  easily  within  our  grasp.  Today's 
youth  are  better  educated  to  the  pitfalls 
of  drugs  than  any  other  generation,  yet 
drug  use  grows ;  certainly  this  is  a  symp- 
tom of  a  greater  problem. 

While  the  caiises  of  drug  abuse  may 
vary  from  loneliness  and  boredom  to  peer 
pressure  or  simply  pleasure  seeking,  there 
Is  no  doubt  that  cutting  off  illegal  drug 
supplies  would  make  drug  use  more  di£B- 
cult. 

That  goal  would  best  be  served  by  cut- 
ting down  on  the  illegal  drug  traffic 
from  Latin  America,  where  much  or 
most  of  the  Illegal  drugs  emanate.  Puer- 
to Rico  is  a  major  transfer  point  for 
northbound  drugs.  Each  year  more  than 
1,500  pounds  of  cocaine  is  smuggled  Into 
Puerto  Rico  from  South  America  en 
route  to  the  Eastern  United  States.  The 
country  of  Colombia,  however,  is  the 
"drug  king"  of  the  world.  As  the  head 
of  the  U.S.  Drug  Enforcement  Admin- 
istration puts  it : 

Colombia  Is  the  largest  supplier  of  co- 
caine and  marlluana  in  the  world  It's  a 
trafficker '•  paradise. 

Cocaine  alone  generates  more  aruiual 
revenues  for  Colombia  than  Its  largest 
legal  export,  coffee.  These  billions  of 
dollars  find  their  way  into  politics,  the 
courts,  and  Into  Innumerable  banks  and 
companies  In  Colombia  and  the  United 
States.  While  Colombia's  battle  against 
drug  traffic  has  been  stepped  up  iwith 
U.S.  aid),  the  profits  from  the  business 


are  so  amazing  ( 1 .000  percent  profit  mar- 
gins are  common  i .  that  it  will  be  dif- 
ficult to  destroy  an  industry  comprised 
of  native  villagers,  enterprising  "block- 
ade runners"  and  multimillionaire  un- 
derworld figures. 

U.S.  Government  efforts  to  stem  this 
tide  of  illegal  drugs  are  increasing.  Erie 
County  Sheriff  Kenneth  J.  Braun  re- 
cently noted  that  "there's  a  renewed 
emphasio  on  trying  to  control  the  im- 
portation of  drugs  into  the  U.S.."  espe- 
cially those  from  major  drug-producing 
nations  in  South  America. 

The  House  of  Representatives  recent- 
ly reestablished  Its  Select  Committee  on 
Narcotics  Abuse  and  Control.  I  have 
discussed  the  problems  of  controlling 
and  reducing  drug  abuse  at  length  with 
the  committee  chairman.  Lester  Wolff. 
who  has  asked  me  to  join  him  in  his  in- 
vestigations into  ways  to  deal  with  the 
problem.  Representative  Wolff  intends 
to  look  directly  into  the  use  of  Puerto 
Rico,  a  U.S.  territory,  an  a  transfer 
point,  as  well  as  the  rampant  problems 
In  Colombia,  by  going  directly  there  to 
ascertain  what  the  United  States  can 
do  to  combat  these  situations.  His  in- 
vestigation in  Colombia  will  be  from 
April  16-18.  and  in  Puerto  Rico  from 
April  19  through  20.  I  hope  to  assist  and 
participate  in  his  investigations,  and 
then  render  a  complete  and  detailed  re- 
port.» 


SOLUTION  TO  ENERGY  CRISIS  TOO 
SIMPLE  FOR  WASHINGTON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  iMr.  Alexander  i  is 
recognized  for  5  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  since 
my  appointment  as  a  member  of  the  Na- 
tional Alcohol  Fuels  Commission.  I  have 
turned  my  attention  to  a  number  of  mat- 
ters pertaining  to  our  energy  dilemma. 
One  of  the  first  things  I  would  observe 
is  the  self-reliance  and  inventiveness 
of  our  people.  Recent  evidence  of  this 
inventiveness  is  an  Arkansan  named 
Stanley  Barber.  Though  imaginative  and 
creative,  Stanley  shares  what  I  feel  is  a 
growing  impatience  among  the  public 
with  the  failure  of  Washington  to  pro- 
vide an  alternative  to  US  dependence  on 
petroleum.  Stanley's  development  of  an 
automobile  propelled  exclusively  on  100 
percent  alcohol  produced  from  abundant 
organic  matter  may  well  be  one  solution 
to  our  dilemma.  I  would  like  to  share 
with  my  colleagues  an  article  written 
about  Stanley  Barber's  invention  by  a 
prominent  Arkansas  attorney.  Judge  Jim 
Johnson,  and  which  appeared  in  the  Ar- 
kansas Democrat. 

SoLVTioN  TO  Energy  Crisis  Too  Simple  for 

Washington 

I  By  Jim  Johnson  I 

Soon  after  President  Carter  went  on  tca- 
tlonal  television  and  declared  that  Amerlci':; 
energy  crisis  Is  the  moral  equivalent  to  war. 
my  wife.  Virginia,  and  I  were  privileged  \o 
ride  to  Washington  in  an  automobile  pro- 
pelled exclusively  on   100  percent  alcohol 

We  were  the  guests  of  Stan  and  CumllU 
Barber  of  Fort  Smith  who  were  taking  Stan  - 
unique  Invention  to  the  nation's  capital  on 
the  Invitation  of  Sen    John  L   McClellan 

While  In  Washington,  this  magnificent 
piece  of  machinery  was  viewed  and  driven  by 


the  highest  representatives  of  the  Depart- 
ment of  Energy  and  the  most  powerful  mem- 
bers of  the  tJnlted  States  Congress. 

From  the  presentation  made  to  these  na- 
tional leaders,  there  could  be  absolutely  no 
doubt  but  that  this  Invention  has  long  since 
passed  the  experimental  stage  Into  perfec- 
tion Not  only  did  the  engine  run  smoother 
on  alcohol  than  on  gasoline,  but  it  got  better 
mileage. 

The  answer  to  the  energy  crisis  v.'as  at 
hand  .\lcohol  can  be  produced  from  any  or- 
ganic matter  The  various  methods  have  been 
known  to  man  almost  from  the  beginning  cf 
time  In  fact,  the  be.st  on  record  has  been  the 
product  of  unlettered  hill  people  who  litver 
saw  the  Inside  of  a  laboratory 

But  this  occasion  was  not  hailed  as  the 
break-through  It  was.  It  has  been  virtually 
Ignored  by  all  these  In  authority.  The  an.swer 
was  too  simple  for  Washington  No  govern- 
ment money  had  gone  Into  the  project  No 
expensive  studies  had  been  made  It  had 
been  entirely  developed  by  good  old  American 
ingenuity  In-splred  by  the  free  enterprise 
system 

Soon  thereafter.  Senator  McClellan  died 
and  Senator  Eastland  retired  An  eerie  \ell 
cf  silence — as  If  the  result  of  a  mum  con- 
spiracy-has shrovided  the  Barber  solution 
ever  since  All  we  can  hear  about  Is  impracti- 
cal satellite  solar  energy  systems  and  cum- 
bersome experimental   hydrogen   plants 

Undaunted,  the  Barbers  have  continued  to 
work  at  the  risk  of  their  health  and  their 
fortunes  to  brlns;  their  solution  to  the  na- 
tions attention  They  have  displayed  through 
It  all  a  kindred  spirit  to  that  little  ragged 
band  of  patriots  who  left  footprints  of  blood 
In  the  snow  at  Valley  Forge 

In  spite  of  the  obvious  duplicity  of  official- 
dom, professing  a  desire  for  a  solution  while 
closing  their  eyes  to  the  truth.  Stan  Barber 
accepted  one  more  Invitation  to  appear  before 
the  Department  of  Energy  In  Washington  On 
De-ember  5.  1978.  he  testified  as  follows: 

T  am  Stanley  Barber,  a  bridge  contractor, 
from  Fort  Smith.  Arkansas.  I  own  and  op- 
erate Stanley  Birber  Construction  Co  ,  8  Bos- 
ton Square.  Fort  Smith.  Ark 

T  am  glad  to  report  that  our  system  pro- 
viding the  motorist  with  the  option  of  burn- 
ing 100  percent  alcohol  or  100  percent  gaso- 
line has  been  well  proven  Furthermore,  we 
have  Introduced  this  fuel  system  to  the  fork 
lift  Industry  for  use  Inside  warehouses  and 
other  confined  areas 

■•.^t  this  time,  we  have  a  Caterpillar  fork 
lift,  powered  by  r.  four  cylinder  Continental 
engine.  In  service  at  the  Whirlpool  Corp  's 
plant  In  Fort  Smith  This  machine  has  2,376 
hours  since  conversion  to  alcohol  on  July  20, 
1977 

■'In  Its  2,376  hours  of  operation  we  have  not 
replaced  spark  plugs — or  any  other  part  with 
the  exception  of  a  $4  50  'glolug'  (used  to  fa- 
cilitate starting  on  exceptionally  cold  days) 
Normal  spark  plug  life  on  a  conventional 
LPO  fork  lift  is  400-500  hours, 

"It  consumes  4  5-5  gallons  of  fuel  per 
eight-hour  period,  compared  to  a  5-6  gallon 
per  eight  hours  consumption  for  standard 
LPG  fork  lifts  The  fuel  consumption  Is  some- 
what lower  for  the  alcohol  powered  vehicle 
than  LPO  vehicles 

"Although  no  specific  standards  have  been 
calculated  for  fork  lifts,  for  comparison  we 
have  reviewed  the  state  of  California  emis- 
sion standards  for  four  cylinder  engines 
These  standards  include  260  ppm  for  hydro- 
carbons (the  alcohol  Dowered  fork  lift  com- 
pared favorably  at  145-185  ppm),  and  two 
percent  carbonmonoxlde  (alcohol  fork  lift 
again  compared  favorably  with  .002  percent 
at  Idle  and  001  percent  at  2400  rpm) 

■During  the  2  376  hours  of  use  ve  have 
experienced  no  loss  of  power  In  comparison 
with  standard   vehicles. 

■'.Mso,  It  Is  highly  pyopular  with  drivers  as 
the  machine  runs  cooler,  without  the  hotter 


exhaust  common  to  the  standard  LPG  ve- 
hicles. 

"At  present,  we  are  converting  two  more 
forkllfts  to  alcohol  for  Whirlpool  for  further 
analysis. 

"We  also  have  an  AUls  Chalmers  fork  lift 
with  this  fuel  system  working  and  under- 
going tests  In  the  Oerber  Products  Company's 
plant  In  Fort  Smith,  Ark. 

"We  have  experienced  comparable  results 
with  the  two  automobiles  that  we  have  con- 
verted to  this  duel  fuel  system.  One  being 
a  1974  Pontlac  with  a  453  cubic  Inch  V-8 
Engine,  and  the  other  a  1975  Dodge  Colt  with 
a  four  cylinder  engine.  There  we  169,000 
miles  on  the  Pontlac,  the  last  89,000  since 
conversion  to  alcohol,  and  35,000  miles  on 
the  Dodge 

"The  Pontlac  was  converted  to  alcohol  at 
80,000  miles,  and  the  engine  was  completely 
stripped  down  at  118,000  miles  for  inspection 
purposes.  At  that  time  we  found  the  valves. 
pistons,  block,  heads  and  crankshaft  In 
perfect  condition.  Consequently,  we  reas- 
.sembled  the  engine,  replacing  only  the  timing 
chain  and  gear,  camshaft,  valve  lifters  and 
seals.  Since  the  118.000  mile  Inspection,  the 
spark  plugs  have  been  changed  once,  at  168,- 
000  miles, 

"There  has  been  no  power  loss  In  any  of 
these  units,  and  from  all  Indications  we 
expect  a  tremendous  Increase  In  the  life  of 
all  these  engines, 

"Contrary  to  reports  stating  that  alcohol 
offers  only  half  as  many  miles  per  gallon  as 
gasoline,  our  system  of  Inducing  the  alcohol 
fuel  to  the  engine  has  yielded  essentially 
the  same  miles  per  gallon,  with  far  cleaner 
emissions.  Furthermore,  we  are  paying  only 
52  cents  per  gallon  for  methanol  as  opposed 
to  70  cents  per  gallon  for  gasoline. 

"Now  with  the  dual  fuel  system  proven, 
more  alcohol  production  must  be  accom- 
plished in  an  orderly  way.  I  feel  Impelled  to 
stress  production  as  opposed  to  research  be- 
cause we  already  knov  how  to  make  alcohol, 
and  can  have  It  In  production  before  another 
redundant  and  costly  research  study  can  be 
set  up, 

"Facilities  can  be  increased  exclusively  by 
a  few  dominating  Interests  or  equally  by 
smaller  units  located  close  to  redundant  farm 
products  and  supplies  of  Industrial  and 
municipal  waste, 

■'You  are  fully  conscious  that  the  dollar 
owe.s  Its  fall  In  value  Internationally,  pri- 
marily to  our  dependence  on  foreign  oil  for 
50  per  cent  of  our  fuel.  Alcohol  produced  from 
our  own  excess  products  and  equally  from 
our  Industrial  and  municipal  waste  Is  the 
most  attractive  present  answer  to  this  dire 
situation. 

"Government  can  encourage  this  transi- 
tion by  assisting  dedicated  individuals  and 
groups  In  every  state  to  establish  such  facili- 
ties with  long-term  loans  (government  guar- 
anteed! .  By  helping  the  small  producers  close 
to  redundant  materials  you  avoid  monop- 
olistic practice. 

"Specifically,  we  believe  that  plants  be- 
yond the  four  authorized  by  Congress 
through  the  E)epartment  of  Agriculture 
should  be  established  In  orderly  progression 
to  process  all  forms  of  waste.  This  should  be 
done  now  so  that  the  state  of  the  art  will 
be  maturing  In  time  to  halt  the  dollar 
hemorrhage  produced  by  imported  oil. 

"We  suggest  the  government  authorize  at- 
tractive loans  to  create  facilities  across  the 
country, 

"This  would  accomplish  five  things: 

"1.  Restore  our  energy  Independence. 

"2,  Help  our  balance  of  payments  problem. 

"3.  Break  the  back  of  the  OPEC  oU  cartel. 

"4,  Stimulate  our  economy. 

"5.  Provide  new  employment  at  the  ex- 
pense of  the  Arabs, 

"This  program  would  not  require  tax 
money — only  loan  guarantees. 


"Thank  you  again  for  this  opportunity." 

It  Is  virtually  undisputed  that  the 
Schleslnger  solution  to  the  energy  problem 
Is  to  cause  the  price  of  petroleum  products 
to  rise  so  high  the  people  cannot  afford  them. 
This  strategy  has  worked  to  some  extent  In 
the  field  of  natural  gas.  After  all  the  dire 
predictions  when  the  price  controls  were 
lifted  on  natural  gas,  we  now  seem  to  have 
a  surplus.  Can  we  be  sure  that  the  same 
will  be  true  in  the  field  of  other  petroleum 
products? 

This  policy  raises  a  number  of  questions. 
Do  we  have  enough  domestic  oil  production 
and  reserves  to  sustain  us  In  the  event  of  a 
war?  Is  this  policy  calculated  to  serve  the 
Interest  of  this  country  and  her  people,  or 
Is  It  calculated  to  serve  the  Interest  of  the 
big  oil  companies?  Are  shortages  being  artlfl- 
clally  created?  If  not.  then  why  has  the  gov- 
ernment In  the  past  few  days,  right  on  the 
heels  of  the  Iranian  oil  cutoff,  closed  down 
five  major  atonUc  generating  plants  on  the 
East  Coast,  thereby  necessitating  the  use  of 
thousands  of  additional  barrels  of  oil  each 
day  to  make  up  for  the  loss  of  the  atomlcally 
produced  electricity. 

All  of  this  makes  one  wonder — what  the 
hell  Is  going  on?  The  rationing  books  have 
already  been  printed.  Another  super  bureauc- 
racy Is  being  readied  to  spring  Into  action. 
The  cost  of  that  one  activity  alone  If  devoted 
to  the  production  of  alcohol  would  make  a 
big  dent  In  our  national  energy  require- 
ments. Add  this  to  Just  a  part  of  the  funds 
which  have  been  promised  to  Egypt  and 
Israel  In  the  name  of  peace  and  the  United 
States  could  be  totally  energy  Independent. » 


PAA  RULES 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Jones)  is 
recognized  for  5  minutes. 
•  Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
like  many  other  Members,  I  have  been 
contacted  by  large  numbers  of  constitu- 
ents who  have  expressed  dismay  with 
the  Federal  Aviation  Administration's 
proposed  rules  on  controlled  visual  flight. 
These  proposed  rules  would  greatly  ex- 
pand the  PAAs  control  of  our  airspace 
in  the  name  of  safety.  However,  the  vast 
majority  of  my  constituents  who  have 
contacted  me  seriously  question  the 
premise  that  these  rules  would  actually 
improve  safety. 

In  order  to  resolve  their  questions,  I 
referred  many  of  their  letters  to  the  FAA 
for  that  agency's  response.  However,  the 
FAA  only  responded  with  a  pro  forma 
letter  that  my  constituents'  letters  would 
be  entered  in  the  hearing  record. 

I  therefore  felt  it  necessary  to  contact 
the  PAA  personally  with  a  condensed  list 
of  the  questions  my  constituents  raised. 
Because  I  believed  these  to  be  important 
questions  I  thought  the  people  had  a 
right  to  a  substantive  response  to  their 
concerns. 

My  constituents  and  I  wonder  about 
the  haste  with  which  these  proposals 
have  been  made.  The  FAA  has  said 
through  its  representatives  that  these 
proposals  are  not  a  result  of  the  tragic 
San  Diego  midair  collision  of  last  fall. 
However,  FAA  administrator  Langhome 
Bond  did  not  mention  these  proposals 
while  testifying  before  the  Ways  and 
Means  Oversight  Subcommittee  just  4 
days  before  the  San  Diego  crash.  Be- 
cause it  seemed  to  me  that  these  pro- 
posals might  be  a  hasty  attempt  to 
tighten  air  traffic  control  after  the  San 


Diego  crash  I  asked  the  FAA  the  status 
of  the  proposals  as  of  September  21, 
1978 — the  day  Administrator  Bond  tes- 
tified before  the  Ways  and  Means  Over- 
sight Subcommittee. 

Next,  I  asked  the  reason  the  PAA 
wanted  to  control  all  airspace  above  cer- 
tain altitudes  when  their  own  figures 
showed  that  the  vast  majority  of  near 
air  collisions  occur  at  low  altitudes. 
Further,  only  14  percent  of  all  near  mid- 
air collisions  between  VFR  and  IFR 
aircraft  occur  within  30  miles  of  an  air- 
port into  which  or  from  which  an  air- 
plane was  flying  according  to  the  figures 
the  PAA  presented  in  the  Federal  Reg- 
ister. Yet,  the  PAA  wants  to  expand  the 
air  space  controlled  by  its  terminal  con- 
trol areas.  I  asked  for  a  reconciliation 
of  these  facts. 

Finally,  because  the  PAA  wants  to 
more  than  triple  the  number  of  terminal 
control  areas  in  the  Nation,  I  have  asked 
the  FAA  for  figures  on  the  relative 
safety  of  the  TCA's  and  other  portions 
of  our  air  control  system  in  terms  of  the 
numbers  of  deaths  occuring  in  TCA's 
and  other  portions  of  the  air  control 
system.  The  PAA  should  be  able  to  docu- 
ment its  claim  that  the  control  it  pro- 
vides in  the  TCA's  greatly  increases  the 
safety  factor  for  air  travelers. 

Air  safety  is  literally  a  matter  of  life 
and  death.  I  agree  with  the  people  of  my 
district  who  have  told  me  that  air  safety 
is  the  paramount  consideration  in  Gov- 
ernment regulation  of  the  air.  However, 
we  do  not  dispatch  a  flretruck  to  save 
a  drowning  swimmer,  or  throw  a  life 
preserver  to  someone  trapped  in  a  burn- 
ing building:  the  safety  measures  must 
be  appropriate  to  the  danger.  Otherwise, 
actions  taken  in  the  name  of  safety  may 
be  in  vain.  I  join  the  people  of  Oklaho- 
ma's First  District  in  hoping  that  the 
PAA  will  not  try  to  expand  its  control 
of  the  airspace  unless  it  will  surely  in- 
crease the  safety  of  air  travelers.* 


HAIRDRYERS— THE 
DANGERS 


HIDDEN 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  (Mrs.  Spellman) 
is  recognized  for  5  minutes. 
•  Mrs.  SPELLMAN.  Mr.  Speaker,  last 
week,  Washington  television  station 
WRC-TV  broadcast  the  results  of  a 
lengthy  investigation  it  conducted  into 
possible  health  hazards  associated  with 
asbestos-lined  hair  dryers. 

The  station's  conclusion  was  that  these 
hair  dryers  spew  out  tiny  particles  of 
cancer-linked  asbestos  and  that,  as  a 
result,  they  pose  a  serious  hazard  to  the 
health  of  the  users.  The  report,  aired 
Wednesday,  March  28,  almost  immedi- 
ately caused  two  major  chain  stores 
temporarily  to  take  asbestos-lined  hair 
dryers  off  their  shelves.  In  addition,  it 
has  triggered  foUow-up  inquiries  by 
House  and  Senate  subcommittees  and  the 
Consumer  Product  Safety  Commission. 

Mr.  Speaker,  at  this  point,  we  do  not 
know  what  these  follow-up  inquiries  will 
yield,  but  they  most  certainly  should  be 
pursued  and  pursued  vigorously. 

Mr.  Speaker,  for  the  benefit  of  any  of 
my   colleagues   who   may   have   missed 
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WRC's  Wednesday  broadcast,  I  am  In- 
cluding a  transcript  of  the  report  on 
asbestos-lined  hair  dryers  in  the  Record 
at  this  point.  I  urge  anyone  not  familiar 
with  WRC's  findings  to  read  it.  The 
future  health  of  millions  of  Americans — 
both  men  and  women — could  well  depend 
on  what  is  ultimately  determined  In  this 
matter. 

WRC-TV'8  Repobt  on  Hadidbteks:  The  Hna- 
OEK  DANcns  AisED,  Wkdnesoat.  Mabch  38. 
1979.  6  P.M. 

SpeklLlng:  Lea  Thompson.  "The  Investiga- 
tors:"  This  >a  not  a  gun  It  doesn't  shoot 
bullets  .  .  .  but  what  comes  out  can  be  just 
asdesdly. 

This  Investigation  started  last  July  when  a 
local  pbotcgrapher  sent  us  his  5  year  old 
hairdryer  that  he  said  was  blowing  fibers  all 
over  his  prints.  NewsCenter  4  tested  that 
dryer.  What  we  found  coming  out  was 
asbestos. 

The  asbestos  comes  from  the  insulator  used 
to  prevent  the  plastic  barrel  of  the  dryer 
from  melting.  And  "The  Investigators"  have 
found  that  this  Is  not  an  Isolated  problem. 

Baaed  on  government  and  Industry  figures 
for  1977,  there  were  25  million  handheld  hair- 
dryers In  use  around  the  country,  but  no  one 
m  Industry  or  government  could  or  would 
tell  us  how  many  dryers  have  been  made 
using  asbestos  components. 

Yet  our  survey  shows  that  out  of  112  new 
and  used  dryers  we  looked  at,  24  contained 
asbestos  Insulators.  Most  of  the  used  dryers 
were  provided  by  Goodwill  Industries.  We 
bought  our  new  dryers  at  7  retail  chains 
representing  300  stores  in  the  Washington 
metropolitan  area.  Twenty  percent  contained 
asbeatoe  barrel  linings.  That's  one  out  of 
every  five  we  looked  at. 

We  confirmed  the  presence  and  the  extent 
of  the  asbestos  hazard  at  EMV  Laboratories 
In  RockvUle.  Its  scientists  are  experts  in 
asbestos  analysis.  Insulation  samples  we 
selected  from  the  dryers  In  our  survey  were 
examined.  Samples  from  24  different  models 
tested  positive  for  ast>e8tos. 

Then  we  selected  six  models  and  asked 
EiXV  to  determine  how  much  asbestos  was 
being  blown  out. 

John  Wehrung,  Executive  VP — EMV  As- 
sociates: "The  older  the  hairdryer,  and  the 
more  evident  the  amount  of  wear  on  the  In- 
sulation material,  the  greater  the  amount  of 
the  discharge." 

Thompson:  The  new  machines  used  In  the 
test  were  a  Penney's  1400  watt  Pro  Oun.  a 
1000  watt  Sears  men's  dryer,  and  a  mini  dryer 
that  goes  by  the  name.  Dandy.  The  used 
machines  Included  older  but  similar  Sears 
and  Penney's  models,  and  our  Photographer's 
Norelco. 

The  oldest  hairdryers,  the  Norelco  and 
Penney's,  put  out  the  highest  concentration 
of  asbestos.  But  In  each  and  every  case,  the 
hairdryers  discharged  asbestos  particles. 

Wehrung:  'Asbestos  particles  are  being  dis- 
charged. They're  In  a  resplrable  size  range 
It  la  evident  In  our  electron  microscopy  stud- 
ies that  they  can  be  broken  Into  many  more 
smaller  fibers  after  being  discharged  from 
the  hairdryer." 

Thompson:  The  results  of  the  discharge 
test  are  particularly  significant  because  the 
aabestoa  la  being  discharged  near  the  face 
and  usually  in  the  confined  environment  of 
a  bathroom. 

To  make  matters  worse,  asbestos  that  set- 
tle* In  a  room  can  be  stirred  up  by  many 
different  means,  including  further  use  of  a 
hairdryer. 

Thompson:  The  Environmental  Defense 
Fund  sees  Itself  as  a  watchdog,  trying  to  get 
government  to  clean  up  matters  EDP  consid- 
ers to  b*  a  danger  to  human  health.  EDF's 
Dr.  Joseph  Highland  says  NewsCenter  4's 
testa  show  the  amount  of  asbestos  coming 
out  of  bAlrdryers  can  be  compared  to  living 


near  an  asbestos  mine  and  inhaling  its  dust 
...  or  to  the  levels  of  asbestos  being  released 
from  some  school  ceilings. 

Joe  Highland.  Environmental  Defense 
Fund :  "The  levels  in  hairdryers  that  are  com- 
ing out  say,  in  an  average  weekly  use  In  an 
average  room,  come  forward  In  the  same 
range  and  that's  what  we're  finding  In  public 
schools  and  that  level  in  public  schools  has 
been  deemed  a  health  hazard  and  has  to 
be  cleaned  up  according  to  the  Environ- 
mental Protection  Agency." 

Thompson:  This  report,  done  for  the  De- 
partment of  Health.  Education  and  Welfare, 
cites  study  after  study  done  over  the  past 
thirty  years  which  confirms  the  link  between 
asbestos  and  cancer,  and  the  fact  that  if 
enough  Is  Inhaled,  it  can  lead  to  the  deteri- 
oration of  the  lungs  .  .  or  worse  .  .  lung 
cancer,  cancer  of  the  chest  or  abdominal 
cavity. 

The  major  concern  Is  the  accumlative 
build  up  of  asbestos  in  the  body  and  there 
are  many  manmade  sources  of  asbestos  al- 
ready in  the  atmosphere.  The  demolition  of 
older  buildings,  the  release  of  asbestos  from 
brake  linings  in  cars,  gravel  containing  as- 
bestos on  roads  and  driveways,  talcum  pow- 
der, even  urban  air  itself  carries  concentra- 
tions of  asbestos. 

Highland:  "The  asbestos  levels  coming  out 
of  hairdryers  are  not  Insignificant.  They're 
highly  significant  and  they  fall  within 
ranges  which  we've  associated  in  the  past 
with  the  Incidence  of  disease  later  In  life  " 
Thompson:  Is  any  amount  of  asbestos  safe? 
Highland:  "No.  There's  no  amount  of  ex- 
posure that  can  be  considered  safe.  Every 
level  of  exposure  Increases  the  Incidence  of 
possible  disease  so  every  level  is  a  concern  " 
Thompson  In  1977  the  U5  government 
estimated  that  because  of  past  exposures  to 
asbestos  58,  75.000  cjincer  deaths  a  year 
could  be  expected.  How  many  of  those  can 
be  attributed  to  hairdryers?  No  one  knows 
(The  younger  a  person  Is  when  he  or  she  Is 
exposed  to  asbestos,  the  greater  the  likeli- 
hood of  cancer  later  in  life.  Studies  show  that 
after  a  period  of  30  years  from  the  time  of 
exposure,  cancer  may  develop. 

Further,  If  one  smokes  cigarettes  and  is 
exposed  to  asbestos,  the  chances  of  getting 
cancer  are  greatly  Increased 

In  the  case  of  hairdryers  it  would  be  ea^y 
to  eliminate  the  use  of  asbestos.  There  are 
other  alternatives  available,  such  as  alumi- 
num mica,  space-age  plastics,  none  of  them 
adding  significantly  to  the  cost  of  a  hair- 
dryer. Indeed,  In  80  percent  of  the  hairdryers 
that  we've  looked  at  those  alternatives  are 
used. 

Lets  look  at  exactly  where  we  are  There  is 
no  question  that  asbestos  Is  a  cancer  causer 
■i'ou  should  not  breath  asbestos  And  yet, 
one  out  of  every  5  new  hairdryers  we  looked 
at  still  has  an  asbestos  lining  In  It  And  every 
single  one  we  tested  for  discharge  spewed  out 
asbestos.  There  Is  no  need  for  asbestos  In- 
sulation In  hairdryers.  There  are  plenty  of 
alternatives,   but   it's  there  anyways. 

So,  where  is  the  government  In  all  of  this? 
Well,  we  asked  the  US  Consumer  Product 
Safety  Conamlsslon  about  the  use  of  asbestos 
In  hairdryers  nine  months  ago  We  were  told 
then  that  it  wasn't  a  problem  A  report  done 
for  the  CPSC  by  Kerney  Management  Con- 
sultants Indicates  that  only  one  manufac- 
turer uses  asbestos  and  that  It  Is  phasing 
out  asbestos  In  favor  of  mica 

The  manufacturers  themselves  were  the 
source  of  Information  for  the  Kerney  Report 
One  of  them  was  General  Electric  We  found 
three  different  General  Electric  hairdryer 
models  with  asbestos  liners  on  the  shelves 
Just  two  weeks  ago  To  show  you  Just  how 
easy  It  Is  to  make  hairdryers  without  as- 
bestos. Jack  Cloherty  went  to  one  of  the 
few  manufacturers  of  hairdryers  here  In  the 
United  States 

Speaking:  Jack  Cloherty,  "The  Investiga- 
tor ■■  Were  at  American   Electric  In  Culver 


City,  California.  This  firm  Is  one  of  the  few 
left  In  the  United  States  that  manufactures 
hairdryers.  Most  of  them  now  are  manufac- 
tured in  Southeast  Asia.  But  here  at  American 
Electric  they  use  mica  boards — like  this — in- 
stead of  asbestos  in  their  product. 

This  company  took  asbestos  out  of  Its 
hairdryers  because  of  the  recognized  health 
hazard.  American  EHectric  President,  Ron 
Purer: 

Ron  Purer,  President,  American  Electric: 
"We  find  that  our  own  test  of  other  people's 
dryers — and  I'm  not  going  to  mention  any 
brands,  that  dropping  it  or  rough  handling 
will  cause  flaking  depending  on  the  composi- 
tion of  the  asbestos — sometimes  with  a  harder 
finish  or  a  softer  finish— the  softer  finishes 
tend  to  wear  with  the  abrasion  of  the  air  and 
makes  the  fiber  come  off  "" 

Cloherty:  The  nation "s  largest  producer  of 
hairdryers,  Gillette,  took  asbestos  out  of  Its 
product  In  1973.  Gillette  Director  of  Product 
Integrity,  Robert  Giovacchlnl: 

Robert  Giovacchlnl,  Director  of  Product 
Integrity.  Gillette;  '"The  conclusion  we  came 
to  was  that  If  there  was  an  alternative  ma- 
terial that  could  be  used,  which  was  Just  as 
good,  why  run  the  risk  of  having  asbestos 
fibers? 

Cloherty:  But  asbestoe  dryers  are  still  on 
the  market.  Where  does  the  asbestos  come 
from?  Well,  most  of  the  ones  we  tested  come 
from  Southeast  Asia.  The  Southeast  Asian 
factories  build  the  dryers  to  specifications 
given  to  them  by  the  American  companies. 
How  then  does  asbestos  get  into  the  hair- 
dryers? Well,  US  firms  point  the  finger  at 
Underwriters  Lab,  the  testing  firm  that  sets 
standards  for  electrical  appliances  for  gov- 
ernment and  Industry  clients. 

Even  though  the  hazards  of  asbestos  have 
been  known  for  years.  Underwriters  Lab  here 
In  Santa  Clara,  California  still  calls  for  as- 
bestos in  hand-held  dryers  Here  on  page  17 
of  the  standards  It  says:  "Insulating  material 
and  actual  contact  with  the  heating  element 
shall  be  asbestos  or  other  material  resistant 
to  combustion  " 

Apparently  many  manufacturers  don't  read 
pa.st  the  word  asbestos  although  It's  clear 
from  the  UL  Standards  they  have  other  op- 
tions. 

One  company  that  still  uses  asbestos  In  Its 
halrdrj'ers  Is  Sears 

Joanne  Mattlace.  Sears:  "We  have  looked 
In  the  area  at  hair  blowers  and  In  fact  a 
laboratory  engineer  has  taken  at  least  one 
hair  blower,  taken  a  look  at  It.  and  deter- 
mined that  based  upon  the  amount  of  as- 
bestos In  the  product,  as  well  as  the  nature 
of  that  asbestoe  It  presents  no  hazard  what- 
soever." 

Cloherty :  So  based  on  that  look  at  one 
hairdryer.  Sears  decided  to  keep  selling  as- 
bestoe-llned  dryers  in  Its  stores.  Its  major 
competitor,  Penney's  and  Montgomery  Wards, 
also  use  asbestos  And  NewsCenter  4  has 
learned  that  some  General  Electric,  Hamilton 
Beach  and  Conair  models  still  use  asbestos 
as  well 

Sunbeam  says  It  stopped  making  this  as- 
bestos-lined dryer  In  1976.  We  found  It  in  a 
store  two  weeks  tigo 

When  we  asked  major  retailers  why  they 
were  still  selling  hairdryers  with  asbestos, 
they  either  say  that  they  didn't  know  It  was 
there  or  that  Underwriters  Lab  recom- 
mended It. 

Underwriters  Lab  officials  refused  to  talk 
with  us  about  their  asbestos  standards  But 
Interestingly,  since  we  started  this  Investiga- 
tion, things  here  at  UL  began  to  happen 
Now  they're  talking  about  issuing  a  ruling 
removing  the  word  asbestos.  It's  still  a  pro- 
posal, and  they  gave  us  this  prepared  state- 
ment on  It  It  concluded  that  "UL  is  In  the 
process  of  prohibiting  such  use  of  asbestos 
In  products  listed  by  UL  Substitute  mate- 
rials are  available  and  It  Is  felt  to  be  the 
public  Interest  to  require  their  use.  February 
23,  1979  " 
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So  In  its  new  proposed  standard,  UL  Im- 
plies that  ite  old  standard  was  not  In  the 
public  Interest.  The  question  Is,  wtiy  did  it 
take  the  lab  so  long  to  wake  to  the  asbestos 
problem,  and  why  hasn't  the  federal  gov- 
ernment done  anjahlng  to  stop  the  astbestos 
threat?  Leia  Thompson  has  been  trying  to 
get  the  answer  to  that  question  at  the  Con- 
sumer Product  Safety  Commission. 

Thompson.  The  U.S.  Consumer  Product 
Safety  Commission  lists  asbestos  as  one  of 
Its  top  priorities,  yet  we  have  had  a  hard 
time  getting  it  to  take  an  interest  in  this 
Issue.  After  we  had  that  Norelco  tested  we 
turned  our  findings  and  the  Norelco  over  to 
the  Commission  staff  for  testing.  In  January 
we  obtained  a  copy  of  this  CPSC  Memo 
which  says  it  looks  like  our  hairdryer  Is 
putting  out  asbestos  but  that  more  testing 
is  needed  by  electron  microscopes. 

Regardless,  up  until  last  weekend — two 
months  later — nothing  further  had  been 
done.  That's  when  we  turned  over  our  elec- 
tron microscope  test  data.  Then  things 
started  to  happen  at  CPSC. 

Susan  King.  Chairman,  U.S.  Consumer 
Product  Safety  Commission:  "The  Commis- 
sion has  begun  the  procedures  for  the  order 
of  more  sophisticated  tests,  as  a  result  of  the 
first  hard  data  that  we  received  this  past 
weekend." 

Thompson:  That's  the  test  restilts  we  gave 
them. 

King:  "And  we  are  proceeding  on  that.  We 
have  found  as  early  as  Monday  night  that 
the  hairdryers  that  we  put  under  test  on 
Monday  at  National  Bureau  of  Standards  do 
in  fact,  contain  asbestos.  We  will  proceed 
with  the  testing  to  determine  the  nature  of 
fibers  that  are  released  and  the  degree  of  po- 
tential hazard  to  consumers  In  recently  fore- 
seeable use  of  the  product." 

Thompson :  The  CPSC  staff  feels  our  figure 
of  25  million  hairdryers  In  use  In  this  coun- 
try Is  low.  It  projects  60  million.  Based  on  Its 
preliminary  research  this  weekend.  It  thinks 
there  may  be  15  million  asbestos  hairdryers 
In  consumers  hands. 

King:  ""We  Intend  to  consider  later  this 
week  at  a  commission  meeting  the  possibility 
of  requiring  from  manufacturers  an  update 
and  much  more  complete  Information  as  to 
the  use  of  as'uestos  In  both  domestic  and  Im- 
ported hairdryers." 

Thompson:  Why  did  you  wait  so  long? 
Why  did  you  have  to  have  our  final  test  be- 
fore you  acted? 

King:  '"Until  we  received  the  very  hard 
data  over  the  weekend  that  demonstrated 
that  there  were  resperable  fibers  available 
from  the  products  that  you  submitted  to  us 
we  could  not  Justify  going  forward  on  an 
emergency  contract." 

Retailers  could  take  asbestos  off  the  mar- 
ket voluntarily  but  reallstloally,  only  the 
govermnent.  specifically  the  Consumer  Prod- 
uct Safety  Commission  can  ban  asbestos- 
lined  hairdryers  from  the  marketplace. 

Jim  Hartz:  So.  in  the  meantime  Lea,  what 
can  people  do  to  insure  that  they  don't  buy 
halrdr^'ers  with  asbestos  or  aren't  using  one 
that  has  absestos  in  it? 

Thompson:  Well,  first  Jim.  I  think  it's  Im- 
portant to  know  that  the  National  Bureau  of 
Standards  tells  us  that  a  hand-held  hairdryer 
can  last  as  long  €ls  ten  years,  and  of  course 
our  tests  show  the  older  the  dryer,  If  It  has 
asbestos,  the  more  hazard  there  probably  is. 

Cloherty:  The  number  one  thing  to  re- 
member is  not  to  try  to  disassemble  your 
hairdryer  to  find  out  if  It  has  an  asbestos 
lining.  That  can  do  more  harm  than  good. 
Look  down  the  barrel  of  your  dryer  in  bright 
direct  light.  If  the  paper  lining  of  the  bar- 
rel or  the  board  used  to  separate  the  heating 
element  Is  made  up  of  a  white  grayish  ma- 
terial like  this,  it's  probably  asbestos.  If 
there  are  fibers  sticking  out  of  the  board,  It 
is  even  more  likely  that  It  Is  asbestos.  If 
there  is  any  doubt,  the  safe  thing  to  do  is  to 
discard  the  dryer  for  a  new  one.  You  might 


also  try  getting  the  manufacturer  to  ex- 
change your  dryer  for  one  that  doesn't  con- 
tain asbestos. 

Thompson:  And  Jack,  It's  Important  to 
remember  that  no  definltlveness  of  hair- 
dryers which  have  and  don't  have  asbestos 
exists.  However,  we  have  prepared  a  list  of 
those  hairdryers  we  found  In  the  Washington 
metroipolltan  area  that  EM'V  Labs  has  tested 
and  confirmed  contained  asbestos.  If  you 
would  like  that  list,  send  a  self-addressed 
stamped  envelope  to:  Hairdryers.  Box  4. 
Washington.  D.C.  20044  and  well  try  to 
help.« 

YOUTH  UNEMPLOYMENT  AND 
YOUTH  MARCH  FOR  JOBS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Con  vers)  is 
recognized  for  60  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  11  years 
ago  today,  the  Reverend  Dr.  Mar- 
tin Luther  King,  Jr.  fell  dead  from  gun- 
fire in  Memphis,  Tenn.  He  was  in  Mem- 
phis to  give  support  to  municipal 
workers,  sanitation  workers,  who  were 
struggling  for  jobs,  decent  working  con- 
ditions, reasonable  wages  for  work  done. 
Memphis  was  the  last  of  so  many  great 
events,  causes,  and  actions  that  Dr.  King 
devoted  his  life  to.  There  was  Birming- 
ham and  the  civil  rights  movement  to 
end  legal  segregation  in  1963;  Selma  and 
the  struggle  to  win  full  political  rights  in 
1965 ;  Montgomery  to  end  segregation  in 
public  facilities  In  1955;  and  many  other 
campaigns  of  conscience  to  put  a  stop  to 
segregation,  overcome  housing  and 
school  discrimination,  win  a  better  life 
for  citizens,  create  jobs  for  the  young 
and  the  old,  who  knew  the  value  of  work, 
who  attempted  to  find  work,  but  for 
whom  there  was  no  work  to  be  had. 

On  a  personal  note,  when  I  first  ran 
for  Congress  from  the  First  District  of 
Michigan  in  1964, 1  campaigned  on  three 
interrelated  themes:  Jobs,  equality,  and 
peace.  Dr.  King  was  a  major  influence  in 
my  public  life.  I  recall  he  broke  a  tradi- 
tion of  not  entering  into  electoral  poli- 
tics when  he  agreed  in  1964  to  support 
my  candidacy. 

Each  year  on  April  4,  during  the  past 
several  years,  activities  have  been  held 
around  the  country  by  young  people 
that  speak  to  the  public  purposes  that 
Dr.  King  dedicated  his  life  to.  In 
the  last  years  of  his  life.  Dr.  King 
turned  his  attention  increasingly  to 
the  issue  of  jobs  and  economic  justice. 
That  was  the  reason  for  the  poor 
people's  march  in  Washington,  which  he 
did  not  live  to  participate  in.  That  was 
why  he  traveled  to  Memphis  in  April 
1968,  to  participate  with  the  sanitation 
workers.  One  statement  he  made  a  few 
months  before  his  death  stands  out  in  my 
mind  now.  Dr.  King  said: 

I  am  still  convinced  that  the  struggle  for 
peace  and  the  struggle  for  civil  rights  as  we 
call  it  In  America  happened  to  be  tied  to- 
gether ...  I  feel  that  the  people  who  are 
working  for  civil  rights  are  working  for  peace; 
I  feel  that  the  people  working  for  peace  are 
working  for  civil  rights  and  Justice. 

That  statement  was  made  in  the  con- 
text of  the  Vietnam  war  and  the  struggle 
for  full  employment.  Dr.  King  was  often 
criticized  for  speaking  to  issues  beyond 
those  narrowly  defined  by  others  as  civil 
rights  Issues.  He  continually  had  to  as- 


sert his  right  to  define  the  issues  and 
identify  the  struggles  that  engaged  him. 
The  fact  of  the  matter  is  that  in  the  last 
years  of  his  life  he  spoke  more  and  more 
about  the  interconnections  of  peace,  jobs, 
civil  rights,  and  justice.  And  of  all  the 
facets  of  unemployment  that  he  dealt 
with,  the  one  that  concerned  him  the 
most  was  youth  unemployment,  the  un- 
willingness of  our  society  to  provide 
young  people  with  the  opportunities  to 
work,  earn  a  decent  living,  to  distinguish 
themselves  among  their  peers.  The 
theme  of  this  year's  commemoration — 
providing  opportunities  to  young  people 
and  to  give  them  reason  for  hope  and 
confidence  in  the  future — is,  therefore, 
the  most  fitting  and  appropriate  theme 
of  all  in  honoring  Dr.  King. 

Late  this  afternoon  and  into  this  eve- 
ning— and  I  understand  in  a  few  plsuses, 
continuing  into  next  week — there  have 
been  and  will  be  in  20  cities  marches, 
rallies,  and  conferences  on  the  issue  of 
jobs  for  young  people.  The  cutbacks  in 
youth  employment  programs  proposed 
by  the  administration  on  the  indications 
in  Congress  that  these  cuts  will  be  ap- 
proved, and  on  the  reasons  why  the 
President  and  the  Congress  have  refused 
to  make  jobs  and  work  a  top  priority, 
at  least  as  high  a  priority  as  peace  in  the 
Middle  East  or  the  means  of  securing  an 
adequate  supply  of  fuel. 

Joblessness  among  our  young  people 
has  never  been  higher,  not  at  least  in 
the  past  two  decades.  The  official  jobless 
rate  among  all  young  people,  ages  16  to 
19,  was  16.3  percent  in  1978.  Among 
black  youth  the  official  rate  was  37  per- 
cent. The  National  Urban  League,  that 
has  a  measure  for  unemployment  that 
includes  discouraged  workers  and  drop- 
outs from  the  labor  force,  calculates 
that  the  real  overall  rate  is  closer  to  26 
percent  and  the  real  young  black  jobless 
rate  is  closer  to  57  percent.  There  are 
few  other  areas  of  social  and  eco- 
nomic life  that  have  shown  as  little 
improvement  as  the  area  of  youth  un- 
employment. Yet  we  find  that  the  ad- 
ministration has  sent  to  Congress  a 
budget  that  includes  cuts  of  300,000  or 
more  in  jobs  and  job  training  positions 
for  young  people.  The  question  is:  Why 
do  they  want  cuts  in  youth  job  programs 
at  a  time  when  youth  unemployment  is 
at  an  all-time  high?  Why  did  the  Presi- 
dent create  the  Vice  President's  Com- 
mittee on  Youth  Unemployment — 
indicating  some  seriousness  and  ur- 
gency— and  at  the  same  time  seeks  sub- 
stantial cuts  in  youth  jobs  programs? 
Why  should  not  the  issue  of  opportuni- 
ties and  jobs  for  young  people  also  war- 
rant a  Camp  David  summit  meeting,  a 
peace  process  with  our  own  kids,  our 
own  future? 

I  stand  here  today  in  this  special 
order  on  youth  unemployment  and  the 
youth  march  for  jobs  events  in  20  Amer- 
ican cities  to  show  my  support  for  the 
efforts  of  these  young  people  to  take  con- 
structive actions,  to  raise  the  awareness 
of  the  American  people  and  their  repre- 
sentatives regarding  the  seriousness  of 
the  youth  unemployment  problem.  These 
young  people  are  not  sitting  back.  They 
are  becoming  politically  active.  They  are 
raising  questions  of  those  who  govern 
them.  They  are  getting  involved  in  pub- 
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Uc  life.  I  applaud  the  youth  march  for 
jobs  coalition,  that  is  sponsoring  these 
events — the  churches,  labor  unions,  pub- 
lic Interest  organizations,  and  the  Indi- 
viduals who  belong  to  the  coalition, 
which  Includes,  I  am  told,  over  50  na- 
tional organizations — for  their  activism, 
for  their  sense  of  justice,  for  their  cour- 
age. They  are  living  and  working  In  the 
spirit  of  Dr.  King.  They  are  doing  what 
he  would  be  doing  right  now,  if  he  were 
alive.  They  are  championing  justice, 
freedom,  and  dignity  Tor  all  Americans. 

Mr.  Speaker,  I  am  grateful  to  my  col- 
leagues for  joining  me  In  this  special 
orders  on  jobs  for  youth.  I  have  received 
many  statements  that  will  be  Inserted 
in  the  RicoRD.  I  am  also  inserting  sev- 
eral statements  by  young  people  from 
around  the  country  who  have  had  direct 
experience  with  unemployment  and  who 
want  to  communicate  directly  to  their 
representatives  on  the  urgent  need  for 
new  Jobs  for  young  people.  I  thank  my 
colleagues  for  participating  In  this  spe- 
cial orders. 

At  this  point  in  the  Record.  I  wish  to 
Insert  information  about  the  jobs  for 
youths  events,  copies  of  letters  from 
young  people  about  unemployment.  This 
Is  to  be  followed  by  statements  of  col- 
leagues who  wished  to  participate  In  the 
special  orders,  but  who  were  unable  to 
be  on  the  floor: 

HOUBB   or   CONCRXSS, 

Woihinffton.  DC. 

Dr4«    RxnaBEHTATtvs :     I    am    twenty-six 
ye*r«  of  age.  and  I  have  a  BS    In  Business 
Marketing   from   the   University  of   Davton, 
Dayton,    Ohio.    I    am    presently    a    VISTA 
ACTION  Volunteer  here  In  Dayton 

In  the  last  four  years  since  graduaclon 
I  have  experienced  the  frustration  of  search- 
ing for  a  career  position.  I  have  had  to  take 
numerous  odd  Jobs  In  order  to  bring  in  some 
Income  while  I  looked  for  a  position  of  my 
choice. 

To  try  to  explain  what  It  Is  like  being 
unemployed  or  doing  something  out  of  your 
field  of  training  and  experience  Is  a  very 
dllBcuU  task.  When  a  person  has  the  tools 
and  ambition  to  make  something  of  oneself. 
and  only  due  to  the  fact  of  employment  Is 
that  person  held  back;  a  healthy,  young,  and 
creative  person  can  deteriorate  within  from 
anxiety  and  frustration. 

To  you  RepreaenUtlves.  I  raise  this  chal- 
lenge to  go  to  the  unemployment  office  and 
wait  on  line,  and  try  to  put  yourself  In  the 
shoes  of  the  unemployed.  If  you  have  already 
experienced  unemployment  you  would  have 
to  know  and  you  would  have  to  have  sym- 
pathy for  the  problem.  If  you  have  not  ex- 
perienced the  frustration,  try  to  understand 
our  problem,  because  not  until  you  do,  will 
you  truly  be  able  to  make  a  decUlon  on 
behalf  of  the  struggle  and  problem  of  the 
unemployed. 

I  trust  as  a  servant  of  the  public,  a  wise 
and  affirmative  action  will  be  taken  to  alle- 
viate the  problems  of  the  unemployed  for 
the  young,  the  old  and  the  minority. 

Thank  you  for  your  time  and  consideration 
and  If  you  have  any  question  or  comments 
please  do  not  hesitate  to  contact  me. 
Sincerely  youra. 

John  Lotrjs  N«c«oto. 

To  Members  of  Congreaa: 

I  have  been  asked  to  write  about  the  high 
unemployment  rate  of  the  younger  adults  In 
this  country  We  have  always  been  told  that 
we  are  the  future.  How  can  we  be  without 
Job*? 

My  name  U  Pamela  Jeffers.  I  am  35  years 
old  and  live  In  Dayton,  Ohio.  I  have  been  out 
of  school  since   1873   and   although  I  have 


worked  off  and  on  since  1973  the  Jobs  never 
lasted  long. 

I  have  been  unemployed  now  for  over  a 
year  and  must  rely  on  Public  Assistance  to 
live  on.  It's  not  that  I  don't  want  to  work. 

I  do  but  the  joba  are  not  there. 

I  have  the  experience  necessary  to  work  In 
the  clerical  field.  I  graduated  from  the  Gov- 
ernment Job  Corps  program  In  1074:  since 
then  my  Jobs  have  amounted  to  waiting  on 
tables  and  maid  work.  I  hope  and  pray  that 
as  members  of  Congress  you  can  do  some- 
thing for  the  future  of  the  younger  adults  in 
America. 

Respectfully  yours, 

Pamsla  J.  JcrrESs. 

When  I  dropped  out  of  high  school  it  was 
to  help  my  mother  out  at  home.  I  was  trying 
to  get  a  good  Job.  I  found  out  about  the  NYC 

II  program.  I  am  now  In  It  and  going  to 
school  for  auto  mechanics.  I  am  getting  some 
money  from  being  In  the  program  and  going 
to  school  but  I  want  to  work  full  time  so  I 
can  help  out  more  at  home  and  maybe  get 
my  other  brother  and  friend  In  this  program 
too. 

Hernando  Wiixiams. 
N«w  YoBK.  NY 

DBAa  Sias'  I  am  writing  because  I  need  a 
job  I'm  15  years  old  and  I'm  a  good  worker 
I  have  good  skills  I  always  do  a  good  Job 
But  last  year  I  searched  for  a  Job  all  summer 
long   But  my  luck  ran  out  on  me. 

So  I  am  counting  on  you  helping  me  to  get 
a  Job   Would  you  help  me  please?  Because  I 
am  looking  for  a  better  summer.  Thank  you. 
Sincerely. 

Leonard  Harris. 

buitalo,  n  y 

How   does  It  feel   to  be   unemployed? 

Being  hungry  can  be  a  desperate  feeling 
That  Is  how  many  youth  feel  today.  There 
are  desperate,  tense,  vibrations  In  the  youth 
of  today  We  feel  there  is  no  hope  for  the 
future  Day  after  day.  day  after  day  goes  by 
and  Its  always  the  same  old  story  We  try 
to  make  a  clean  life  for  ourselves  and  every- 
tlme  we  try  It's  a  slap  In  our  face.  "No  Jobs 
today"  "come  back  tomorrow"  "sorry  we're 
all  filled  up"  "flu  out  an  application",  "come 
back  next  week"  We  get  pushed  to  the  point 
of  no  direction.  We  find  the  only  course 
available  Is  illegal  rackets,  the  drug  scene, 
selling  loose  Joints  on  the  corner  Some  of 
us  Join  the  armed  forces  because  we're  dis- 
couraged from  finding  Jobs. 

EUOT  Plores 

New  York.  NY 

Warwick.  R  I  .  March  31.  1979 
I  am  a  21  year  old  student  When  I  decided 
to  go  back  to  school,  I  had  to  quit  my  full 
time  Job  Since  I  entered  school.  I  have 
applied  for  dozens  of  night  Jobs,  full  or  part 
time  I  am  willing  to  do  any  kind  of  work, 
but  I  am  still  unemployed  I  do  not  have  the 
money  to  go  back  to  school  next  year,  or  to 
contribute  to  my  own  support. 

I  feel  I  am  a  burden  to  my  family  since 
my  father  Is  also  unemployed  I  am  afraid 
that  when  I  drop  out  of  college.  I  will  still 
be  unable  to  find  a  Job 

I  am  a  hard  worker  and  feel  that  I  deserve 
a  Job  The  fact  that  I  simply  can't  get  a  Job 
has  proven  to  be  a  great  hindrance  In  my  life 
and  has  left  me  a  confused  and  unhappy 
person 

Michael  J.  Stevenson 

My  name  Is  Michael  SUrk  I  am  20  years 
of  age.  a  vet  and  unemployed.  I  was  termi- 
nated from  my  last  Job  on  January  19th 
Before   that  I  had  only  worked  on  and  off. 

Since  last  January.  I  have  not  worked 
at  all  and  have  been  trying  to  make  ends 
meet  on  unemployment  Insurance  that 
amounts   to  one-half  of  my  previous  wage. 

Plndlng  work  In  Chicago  has  been  any- 
thing but  fruitful.  I  have  applied  to  nearly 
90  corporations  Including  US    Steel.  Zenith 


and  the  Regional  Transportation  Authority 
and  as  far  away  places  as  Boeing  of  Seattle. 
Not  only  did  I  not  get  any  of  these  Jobs, 
but  I  haven't  gotten  a  response  either  by 
phone  or  otherwise. 

This  Is  humiliating,  as  I  rather  would  work 
for  wages  than  sit  around  the  house  and 
wait. 

Michael  Stark. 

Chicago,  III. 

I'm  now  working  through  neighborhood 
youth  corps  at  a  Boys  Club.  Even  though 
I'm  working,  I'm  looking  for  a  better  Job. 
People  don't  understand  when  I  say  I  need  a 
Job.  At  the  job  I'm  now  at,  I'm  making  $2.90 
an  hour,  working  only  2  hours  a  day  and 
they're  trying  to  cut  out  the  program. 

What  would  I  do  to  make  things  better? 
First,  I  want  better  wages.  Second,  I  want 
a  Job  where  I  can  learn.  Also,  there  should 
bo  lots  more  summer  Jobs. 

To  me,  going  Into  the  army  Isn't  the  an- 
swer. They're  usually  running  away  from 
something,  like  no  Job,  from  a  girl,  the  law. 
or  something. 

I'm   In   high   school   now  and   I'd   like  to 
be  a   boiler  engineer  or  electrical   engineer 
Thank  you. 

Terrence  S,  Woods. 

Detroit.  Mich. 

To  whom  it  may  concern: 

I.  Barbara  Murray,  am  writing  this  letter 
to  tell  you  how  much  I  need  a  Job  and  how 
many  obstacles  I  found  In  trying  to  get 
one. 

First.  I'm  a  senior  at  Hyde  Park  High 
School  In  Boston  which  means  I  need  money 
to  go  to  college.  I  know  there  are  loans  and 
college  grants  floating  around  but  the 
chances  of  getting  them  aren't  good. 

There's  always  my  parents  but  they  are 
elderly  people  with  bills  to  pay  and  there  are 
other  things  Just  as  Important  as  me  going 
to  college. 

In  the  past,  I  have  had  jobs  and  looked 
for  others  But  they  don't  work  out.  For 
example.  Project  YES.  says  that  my  family 
Is  over  Income  for  me  to  be  In  the  program, 
but  they  don't  understand  how  hard  It  Is 
to  get  money. 

The  state  seems  to  always  want  to  keep 
us  off  the  streets  but  they  won't  give  us  a 
Job  to  keep  us  out  of  trouble 

Who  can  help  me? 

Barbara  MintRAv 

Boston.  Mass. 

Baltimore,  Md. 
Dear  Congressman  Conyers:  I  am  a  layed- 
off  ship  repair  yard  worker  from  Baltimore 
I.  and  hundreds  of  other  young  people 
"employed  "  at  this  yard,  are  getting  to  the 
point  where  we  have  to  consider  welfare  In 
order  to  live. 

Speaking  for  myself.  I  want  to  work,  be- 
cause I  can  earn  more  money  for  myself 
and  my  family  and  do  something  construc- 
tive. 

My  father  works  hard  all  his  life,  and  his 
father  before  him.  In  order  to  make  better 
lives  for  their  children.  I  want  a  chance  to 
do  the  same,  but  for  today's  young  people, 
that  future  we  need  looks  pretty  grim. 
Sincerely  yours, 

James  Baldridge. 

PlTTSBtniGH,   Pa., 

April  1,  1979. 
Dear  Friends  I  am  a  high  school  gradu- 
ate. For  over  a  year  I  have  been  trjrlng  to  get 
a  Job  In  tlie  poverty  program  but  never  got 
one.  I  get  Interviewed  but  never  hired.  They 
sent  me  out  on  many  Interviews.  I  feel  that 
they  are  afraid  to  hire  Blacks.  And  they  keep 
telling  me  that  they  want  experienced  peo- 
ple. How  can  I  get  experience  if  no  one  wants 
to  give  me  a  Job? 

Bob  Ector. 

Dear  Sir:  I  am  a  17  year  old  drop  out  who 
has  been  looking  for  *  Job  for  nine  months 
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I  have  went  around  my  nelghborliood  and 
even  farther  than  that  and  asked  every  place 
I  went  for  a  job.  Most  of  the  people  said  they 
don't  have  no  jobs.  Some  of  them  said  If  I  was 
older  then  maybe.  I  know  I  need  to  get  my 
G.E.D.  but  right  now  my  family  needs  money 
and  since  I  am  the  oldest  I  want  to  help 
them.  A  lot  of  my  friends  been  looking  for  a 
Job  too.  Some  of  them  have  got  to  stealing 
from  other  people  to  get  some  money.  I  know 
that  there  Is  some  government  programs  like 
OKTA  for  kids.  But  most  of  them  we  lor  kids 
who  m  school.  The  program  for  kids  out  of 
school  are  always  full.  Can  you  do  anything 
to  help  kids  like  me?  Maytoe  you  can  send 
more  money  to  the  programs  for  dropped  out 
kids.  Maybe  you  can  set  up  some  more  pro- 
grams so  kids  can  go  to  school  part-time  and 
work  part  time.  I  hope  you  can  do  something 
so  kids  like  me  don't  have  to  worry  so  much. 
I  think  I  would  be  a  good  vrorker  and  my 
friends  too.  We  just  need  a  chance. 

YotTH  Friend. 
n   1845 

Mrs.  CHISHOLM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
woman from  New  York. 

Mrs.  CHISHOLM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  take  a 
moment  to  comment  on  an  issue  which 
I  believe  is  in  desperate  need  of  atten- 
tion— the  unemployment  situation  of 
this  Nation's  youth,  and  more  specifi- 
cally the  catastrophic  situation  facing 
minority  teenagers  in  the  job  market. 

While  the  unemployment  picture  for 
Americans  overall  in  1978  brightened, 
unemployment  among  minority  youth 
remained  at  record  levels.  Official  statis- 
tics obscured  the  fact  that  in  the  inner- 
city  areas  the  actual  unemployment  rate 
of  black  youth  is  upward  of  45  percent. 

Concentration  of  unemployment 
among  minorities  and  young  people  in 
certain  communities  has  helped  to  lower 
the  profile  of  unemployment  in  the  pub- 
lic consciousness.  When  the  unemployed 
person  is  black  and  a  teenager  from  the 
central  city,  the  problem  is  less  immedi- 
ate and  pressing  to  those  Americans  who 
lie  outside  the  population  of  the  struc- 
turally unemployed. 

Over  the  last  several  years  the  labor 
force  participation  rate,  which  is  a  meas- 
ure of  those  who  are  both  unemployed 
and  looking  for  work,  has  been  increas- 
ing for  white  youth  but  progressively  de- 
clining for  black  teenagers.  The  unem- 
ployment rates  of  white  youth  tend  to 
more  closely  correspond  with  fluctua- 
tions in  the  economy  at  large.  But  for 
black  youngsters  unemplojmient  and  la- 
bor force  participation  cannot  be  ex- 
plained merely  by  changes  in  the  state 
of  the  economy. 

Information  which  I  have  received  in- 
dicates that  at  no  time  In  the  last  20 
years  has  the  unemployment  level  for 
white  teens  risen  higher  than  17  percent, 
while  unemployment  among  black  teen- 
agers has  remained  at  25  percent  or  more 
since  1958. 

My  friends,  we  run  the  danger  of  per- 
manently excluding  a  generation  of 
black  youngsters  from  participation  in 
the  job  market.  Where  are  these  youth 
who  are  no  longer  In  school,  looking  for 
work,  or  receiving  public  assistance? 
They  are  in  our  streets  creating  record 
levels  of  violent  crimes ;  they  are  crowd- 
ing our  juvenile  penal  institutions  as 


multiple  offenders;  they  are  young 
mothers  trying  to  raise  infants  and  at 
the  same  time  complete  maturation 
themselves;  and  they  are  drug  addicts 
and  alcoholics  who  have  used  these  sub- 
stances to  escape  the  hopelessness  and 
drudgery  of  their  daily  lives.  We  must 
all  share  responsibility  for  the  short- 
comings of  these  youth  and  together  we 
must  work  to  develop  meaningful  em- 
ployment options  for  these  teenagers. 

If  we  are  to  possibly  make  inroads  into 
the  serious  problems  of  youth  unemploy- 
ment, we  need  a  fresh  approach  and  in- 
novative leadership.  There  is  an  absolute 
necessity  for  closer  cooperation  among 
educational  Institutions,  labor  and 
public  employment  agencies,  and  strong- 
er connections  with  forces  outside  of  the 
traditional  job  training  community.  The 
relationship  between  the  education  of 
our  Nation's  youth  and  their  gainful  em- 
ployment must  be  reexamined  and  reaf- 
firmed. We  know  full  well  that  millions  of 
children  leave  our  schools  each  year  un- 
able to  cope  with  the  realities  of  today's 
highly  competitive  labor  market.  We 
must  understand  that  the  struggle  for 
equity  in  education  and  employment 
opportunities  continues  for  black  and 
brown  children.  I  wish  to  commend 
HEW,  Assistant  Secretary,  Mary  Berry 
and  Labor  Assistant  Secretary,  Ernest 
Green  for  their  recent  initiatives  in  this 
area.  The  joint  HEW/DOL  Youth  Pro- 
gram is  only  a  beginning.  Much  more 
must  be  done  to  encourage  effective  edu- 
cational programs  to  improve  employ- 
ment opportunities  for  youth,  "particu- 
larly preparation  that  endures  beyond 
the  first  job." 

Although  I  recognize  the  difficult 
choices  facing  the  Administration  re- 
garding the  Federal  budget,  the  Presi- 
dent's approach  to  solving  America's  eco- 
nomic woes  will  no  doubt  worsen  the 
problem  of  minority  and  youth  unem- 
ployment. 

Implicit  in  the  administration's  1980 
budget  is  the  assumption  that  infiation 
is  more  of  a  serious  threat  to  the  econ- 
omy than  is  unemployment.  Absent  from 
the  President's  discussion  of  his  pro- 
posed budget  is  an  honest,  in-depth  anal- 
ysis of  the  kind  of  unemployment  this 
Nation  is  experiencing.  The  pockets  of 
high  unemployment,  especially  among 
youth,  has  created  disparities  which  re- 
semble an  economic  caste  system.  To 
allow  this  disparity  to  persist,  the  Presi- 
dent, in  effect,  supports  the  trade-off 
theory  of  unemployment  and  inflation: 
that  a  certain  level  of  unemployment 
must  be  tolerated  in  order  to  fight  infla- 
tion. 

Although  the  American  people  have 
witnessed  a  high  rate  of  unemployment 
and  an  increase  in  inflation  in  the  last 
10  years,  the  President  insists  on  using 
this  discredited  trade-off  theory  in  an  at- 
tempt to  stabilize  the  economy.  The  Pres- 
ident's willingness  to  employ  this  ap- 
proach shows  a  basic  disregard  for  the 
fundamental  message  of  the  Humphrey- 
Hawkins  Act.  This  law  states  that  a  truly 
healthy  economy  will  both  produce  jobs 
and  limit  inflation  for  all  segments  of  our 
society. 

In  the  Interests  of  reducing  the  Fed- 
eral budget,  the  President's  1980  budget 
includes  dangerous  cutbacks  in  job  train- 


ing and  public  service  employment  which 
will  further  erode  employment  opportu- 
nities for  American  youth. 

In  the  CETA  program,  the  Ciovem- 
ment's  primary  training  mechanism,  the 
President  has  proposed  to  reduce  title  VI 
public  service  employment  jobs  by  at 
least  one-seventh.  Prime  sponsors  under 
title  VI  will  be  cut  approximately  24 
percent  in  fiscal  year  1980.  In  fiscal  year 
1976,  45  percent  of  CETA  public  serv- 
ice employees  enrollees  were  low  income, 
40  percent  were  minorities,  and  22  per- 
cent were  under  22  years  old. 

The  training  provided  by  PSE  employ- 
ment helps  to  equalize  the  opportunities 
available  to  youth,  minorities,  and  low 
income.  It  also  reduces  the  cost  of  un- 
controllable transfer  payments  and  en- 
titlement programs  such  as  welfare, 
medicaid,  and  unemployment  compensa- 
tion, which  comprise  the  bulk  of  the 
Federal  budget.  Nevertheless,  the  Presi- 
dent claims  to  be  saving  the  taxpayers' 
money  through  cutting  these  job  train- 
ing programs.  I  contend  that  the  tax  cost 
will  be  greater  if  those  who  could  once 
benefit  from  PSE  jobs  are  unemployed. 

"nie  President  has  also  recommended 
that  250,000  jobs  be  cut  from  the  summer 
youth  job  program  for  fiscal  year  1980. 
One  of  the  methods  that  the  administra- 
tion has  chosen  to  reduce  the  demand 
for  these  jobs  is  to  prohibit  program 
eligibility  for  14-year  olds.  If  Congress 
should  decide  not  to  go  along  with  cuts 
in  funding  and  eligibility  for  the  youth 
programs,  the  youth  unemployment  and 
training  segment  of  YEDPA  which  funds 
youth  work  may  not  get  any  increase 
over  fiscal  1979  funding. 

In  summary,  the  President's  1980 
budget  as  it  relates  to  youth  unemploy- 
ment gives  at  best,  superficial  treatment 
to  this  structural  problem. 

There  are  many  other  important  issues 
relating  to  minority  and  youth  unem- 
ployment which  time  does  not  permit  me 
to  discuss.  I  can  only  hope  that  I  have 
conveyed  the  ever-increasing  seriousness 
of  this  situation  and  the  importance  of 
our  Nation's  leaders  addressing  this  is- 
sue with  swiftness  and  determination. 
D  1855 

Mr.  CONYERS.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentlewoman  from 
New  York  (Mrs.  Chisholm)  for  her  very 
perceptive  statement. 

Mr.  Speaker,  I  now  yield  to  the  gen- 
tleman from  Vermont  (Mr.  Jeffords), 
who  has  been  very  dedicated,  as  a  Mem- 
ber of  the  Committee  on  Education  and 
Labor,  to  the  cause  of  youth  employ- 
ment. 

Mr.  JEFFORDS.  Mr.  Speaker,  cur- 
rent youth  employment  programs 
funded  under  title  rv  of  CETA  are  doing 
something  to  help  economically  disad- 
vantaged youths  in  the  United  States 
obtain  jobs,  but  not  enough.  Recent 
estimates  put  the  unemployment  rate 
for  young  people  aged  16  to  19  at  16.1 
percent,  and  that  for  black  youths  in 
central  cities  at  35.5  percent  and  more. 
Projections  are  that  the  unemployment 
rate  wlU  be  stable  for  the  16-19  age 
group,  but  will  go  up  for  the  20-24  in  the 
next  few  years.  Thus,  even  though  well- 
intended  administration  programs  have 
helped  many  youths  find  jobs,  there  are 
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still  large  numbers  of  young  people 
searching  unsuccesafully  for  work.  The 
youth  employment  provisions  of  CETA 
provide  Jobs  for  about  240.000  youths 
in  year-round  programs,  and  750,000 
additional  in  the  summer.  Yet,  unem- 
ployed persona  under  24  years  of  age 
make  up  one-half  of  the  unemployed, 
meaning  there  are  over  3  million  youths 
who  need  both  Jobs  and  help  in  the  skills 
to  hold  these  Jobs. 

Well  Intentioned  as  they  are.  current 
youth  employment  programs  are  simply 
an  under-funded  quilt  of  old.  limited 
notions  of  how  to  deal  with  this  contin- 
uing problem.  The  two  most  promising 
new  programs  to  come  out  of  the  1978 
CETA  reauthorization,  the  Youth  In- 
centive Entitlement  Projects  ( YIEPP ) . 
and  the  Private  Sector  Initiative  Pro- 
gram. (PSIP)  are  not  being  given  ade- 
quate attention  or  support  by  this  ad- 
ministration. Indeed,  the  YIEPP  budget 
Is  being  slashed  by  $105  million.  Yet 
many  agree  that  the  YIEPP  approach  of 
guaranteeing  Jobs  to  youths  who  remain 
In  school  represents  one  of  the  few  bold 
new  departures  in  policy  in  the  history 
of  youth  employment  programs.  Over- 
all, the  administration  proposes  a  net 
cut  In  youth  employment  programs  of 
$112  million,  the  equivalent  of  228,700 
"service  years"  of  Jobs  for  kids. 

Worse  even  than  this  administration's 
apparent  indifference  to  the  youth  em- 
ployment crisis.  Is  the  apparent  inability 
of  administration  social  policy  thinkers 
to  develop  new  and  useful  approaches 
to  this  problem.  The  YIEPP  program, 
for  example,  was  developed  on  a  biparti- 
san basis  within  this  Congress.  It  is  the 
only  fresh  approach  to  this  problem  to 
receive  a  national  trial  in  years.  Yet,  the 
administration  is  planning  to  "phase 
out '  the  program  before  the  results  are 
in.  We  do  not  know  if  the  entitlement 
approach  will  succeed,  but  It  must  be 
given  a  longer  trial. 

Current  administration-supported 
youth  employment  programs  continue 
to  foster  and  create  dependence  on  the 
part  of  those  whom  they  are  designed  to 
serve.  Because  these  programs  are  not 
designed  to  wean  participants  away  from 
Qovemment  supplied  Jobs,  the  young 
people  who  hold  these  Jobs  are  not 
helped  to  function  Independently  in  so- 
ciety. 

I  have  the  greatest  respect  for  the  sin- 
cerity and  ability  of  administration  so- 
cial planners,  but  I  feel  very  strongly 
that  in  this  instance  they  are  missing  the 
two  most  important  points : 

One.  Jobs  supplied  by  Government 
cannot  eliminate  the  problem  of  youth 
unemployment,  because  it  Is  a  genuine 
crisis — we  need  over  450,000  Jobs  Just  to 
bring  the  black  youth  unemployment 
rates  down  to  that  of  white  youth  In  the 
16-to-24  age  group,  and  il.5  million 
jobs)  to  bring  the  youth  unemployment 
rate  down  to  that  of  all  workers  about  6 
percent. 

Two.  More  important  than  simply 
guaranteeing  Jobs,  Is  the  challenge  of 
helping  young  people  become  independ- 
ent, productive  citizens,  rather  than 
members  of  a  dependent  class.  We  offer 
a  patchwork  of  programs  that  does  not 


concentrate  on  a  coordinated  approach 
to  providing  all  the  help  necessary  to 
help  young  people  become  productive 
citizens. 

CURKENT    POLIcntS    OlEATi:    A    DEPKNDCNT   CLASS 

We  must  devote  our  limited  resources 
to  helping  young  people  gain  the  sldlls 
that  will  help  them  enter  and  remain  in 
the  work  force.  Government  Jobs  and 
Government  handouts  will  not  erase  pov- 
erty, because  they  do  not  address  the 
social  incapacities  of  the  recipients.  Our 
current  programs  do  not  recognize  that 
Individuals  must  be  helped  to  realize  that 
they  have  control  over  their  own  lives. 
No  matter  how  much  we  do  to  help  the 
external   environmental   conditions   in- 
dividuals face,  we  encourage  passivity 
and  apathy   if   we  do  not  help  young 
people  realize   they   control   their  own 
lives.   Current   programs    simply   allow 
Individuals  to  transfer  responsibility  for 
their  lives  to  the  Government.  Thus,  we 
create  a  dependent  class  of  people  to 
whom  we  give  whatever  they  have,  and 
from  whom  we  expect  nothing.  As  one 
observer    has    noted:    "The    dependent 
class,  because  It  is  disadvantaged,  is  sup- 
cosed  to  have  less  than  normal  responsi- 
bilities.'  I  submit  that  the  paternalism 
of  our  social  programs  betrays  a  total 
lack  of  respect  for  the  recipients;  we  do 
not  expect  anything  from  them,  and  the 
message  to  them  is  that  we  do  not  be- 
lieve they  are  capable  of  anything.  Well, 
I  disagree;    I   know   that   every   young 
person  can  contribute  to  our  society. 

HOW    TO    FIGHT    YOUTH    UNEMPLOTMENT 

We  must  coordinate  our  efforts  to 
mount  a  bipartisan,  unified.  eCBclent  ap- 
proach to  the  youth  unemployment 
crisis.  Educational  Institutions,  CETA, 
private  employers,  and  other  agencies 
must  all  work  together  to  help  each  in- 
dividual assume  both  the  rights  and  the 
responsibilities  of  a  citizen.  We  cannot 
afford  to  allow  the  turf  squabbles  of 
bureaucrats  in  Washington  and  State 
capitals  to  stand  In  the  way  of  our  ef- 
forts to  deal  with  this  crisis.  We  must 
invite  and  Involve  employers  in  both  the 
public  and  private  sectors  In  the  fight. 
We  must  redesign  our  programs  so  that 
youth  need  not  become  dependent  on 
Government  jobs.  Each  client  youth 
must  be  helped  to  realize  that  he  or  she 
has  both  rights  and  responsibilities.  We 
must  focus  our  programs  on  the  product 
we  expect :  Contributing  members  of  so- 
ciety. This  means  fewer  handouts  and 
more  counseling  and  work  on  basic  Job- 
holding  sklUs,  career  education,  job 
training,  basic  literacy,  and  careful 
placement.  For  example,  the  World 
Christian  Training  Center  In  my  dis- 
tinguished Chairman  Gus  Hawkins'  dis- 
trict in  Los  Angeles,  Calif.,  helps  each 
youth  enrolled  to  learn  basic  Job  skills. 
The  program  makes  demands  on  youth 
and  helps  them  to  meet  those  demands: 
They  must  be  prompt,  well-groomed,  po- 
lite, and  most  of  all,  productive.  And  the 
results  show:  103  or  106  enrollees  were 
placed  In  permanent  jobs  last  year  by  this 
project.  We  need  more  efforts  of  this 
sort,  projects  which  show  our  respect  for 
youth  by  making  demands  on  every  in- 
dividual. 


In  summary,  let  me  say  the  youth 
employment  picture  Is  bleak  and  grow- 
ing worse.  This  administration  has  not 
met  the  problem  directly.  Jobs  alone  will 
not  solve  the  problem,  but  this  adminis- 
tration has  cut  even  Jobs  for  youth. 
Therefore,  It  Is  up  to  us  to  meet  the 
crisis,  and  I  have  hope.  I  know  that  we 
can  turn  this  problem  around  by  focus- 
ing our  efforts  on  the  need  to  help  every 
young  person  become  a  productive  mem- 
ber of  the  work  force.  The  Jobs  are  there 
for  those  who  have  the  skills;  our  Job  is 
to  help  America's  youth  gain  those  skills. 
□  1900 
Mr.  CONYERS.  I  appreciate  my  col- 
league's comments  and  observations.  His 
work  on  the  committee  Is  well  known.  It 
gives  importantly,  to  this  body  a  bipar- 
tisan flavor,  to  this  very  Important  and 
ignored  issue  In  our  body  politic.  How 
do  we  put  these  several  millions  of 
youngsters  to  constructive  work? 

I  now  yield  to  my  colleague,  the  gentle- 
man from  New  York  (Mr.  Garcia). 

Mr.  GARCIA.  I  want  to  thank  the  gen- 
tleman from  Michigan. 

Mr.  Speaker,  going  Into  this  summer, 
I  can  only  wish  that  each  and  every 
Member  of  Congress,  and  Indeed  the 
leaders  of  big  business  in  this  Nation, 
can  visit  my  district,  the  South  Bronx. 
There,  more  eloquently  than  anything  I 
can  say,  can  one  grasp  the  devastating 
results  of  unemployment. 

Combined  with  the  ever  escalating  cost 
of  living,  joblessness  can  strip  away  the 
last  vestiges  of  self-respect  and  dignity 
for  men  and  women  everywhere.  Over 
and  over  again,  the  rallying  cry  for  re- 
habilitation of  the  South  Bronx  has  been 
first  and  foremost.  Jobs. 

The  outlook  in  this  area  Is  bleak.  We 
are  told  that  Instead  of  increasing  as- 
sistance to  produce  jobs,  budget  recom- 
mendations Include  substantial  cuts  In 
youth  Job  programs.  It  Is  disheartening 
to  note  that  the  Jobless  rate  among  all 
youth,  ages  16  to  19,  was  16.3  percent  in 
1978.  In  the  South  Bronx,  this  grim  fig- 
ure Is  far  greater,  and  a  contributing 
factor  to  crime  and  alienation  of  our 
youngsters. 

A  walk  through  the  streets  of  the  South 
Bronx  or  any  Inner  city  to  see  the  young 
people  with  Idle  hands  and  idle  time  can 
be  a  chilling  experience.  There  are  few 
other  domestic  concerns  more  vital  than 
creating  useful  and  gainful  Jobs  for  our 
young  people.  There  can  be  no  more 
worthy  theme  than  to  link  the  memory 
of  Rev.  Martin  Luther  King  with  the 
Youth  March  for  Jobs  Coalition — one  of 
the  most  basic  needs  of  our  time,  provid- 
ing opportunities  to  America's  young 
people  and  hope  and  confidence  In  the 
future. 

I  heartily  applaud  the  efforts  of  all 
those  Individuals  and  organizations  that 
are  Involved  in  this  effort. 

I  want  to  applaud  the  gentleman  from 
Michigan,  and  I  want  to  associate  myself 
with  all  of  the  remarks  that  have  been 
made  on  this  floor  this  evening. 

Mr.  CONYERS.  I  thank  my  colleague 
for  his  sensitive  and  pertinent  observa- 
tions. 

I  now  yield  so  much  time  as  he  may 
consume  to  the  gentleman  from  New 
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York  (Mr.  Weiss)  ,  a  member  of  the  Sub- 
committee on  Employment  Opportuni- 
ties. 

Mr.  WEISS.  I  thank  the  gentleman 
from  Michigan  for  yielding  to  me.  I  want 
to  commend  him  for  the  leadership  that 
he  has  given,  not  Just  In  requesting  this 
special  order  but  in  the  whole  area  of 
unemployment  and  in  providing  the  im- 
petus and  the  drive  to  be  sure  that  this 
Congress  and  this  Administration  does 
not  allow  the  issue  of  unemployment 
among  so  many  of  our  people  to  be  for- 
gotten. I  think  this  Nation  owes  him  a 
debt  of  gratitude. 

I  am  pleased  to  participate  in  this 
special  order  on  youth  unemployment 
and  youth  Jobs  programs.  These  are  Is- 
sues that  concern  me  a  great  deal  and  to 
which  I  have  devoted  a  major  part  of  my 
congressional  effort.  It  is  most  fitting 
that  on  the  anniversary  of  the  assassina- 
tion of  the  Reverend  Martin  Luther 
King,  Jr.  the  Congress  and  the  Nation 
devote  this  time  to  consider  a  problem 
that  was  so  important  to  him  and  that 
remains  of  critical  importance  today.  I 
am  therefore  glad  to  have  this  opportu- 
nity to  join  this  effort. 

Mr.  Speaker,  we  must  constantly  bear 
in  mind  that  hundreds  of  thousands  of 
our  young  people  are  unemployed.  The 
official  statistics  are  staggering:  the  job- 
less rate  among  all  youths  ages  16-19  re- 
mains 14  percent:  the  rate  for  minority 
youths  of  this  age  is  in  excess  of  35  per- 
cent. And  this  only  tells  part  of  the 
story — the  official  figures  do  not  count 
those  who  are  discouraged  and  have  not 
actively  sought  work. 

This  is  a  national  tragedy.  This  coun- 
try, which  rightfully  prides  itself  on  its 
humanity  and  economic  skill,  is  allow- 
ing hundreds  of  thousands  of  our  young 
people  to  remain  idle.  Without  work, 
without  income,  without  purpose,  these 
youths  have  little  reason  to  hope  for  the 
future.  They  have  no  real  opportunity  to 
acquire  skills  and  work  experience.  This 
is  neither  humane  nor  is  it  economical. 

And  young  people  want  to  work.  It  is 
possible  to  recite  case  after  case  of  large 
numbers  of  young  people  lining  up  to  ap- 
ply for  a  small  number  of  jobs,  and  even 
camping  out  overnight  in  order  to  have 
a  good  chance  at  a  job.  In  the  recent 
snow  emergency  in  the  District  of  Colum- 
bia, Metro  advertised  for  people  to  clear 
railroad  yards  and  stations.  People  began 
to  arrive  at  4  o'clock  in  the  morning,  and 
hundreds  had  to  be  turned  away.  Almost 
every  day  large  numbers  of  young  people 
crowd  the  employment  olHces  of  the 
Urban  League.  In  Atlanta,  a  recent  job 
notice  attracted  such  a  crush  of  appli- 
cants that  a  plate  glass  window  was  shat- 
tered as  they  attempted  to  get  in  line. 
And  in  New  York  City  more  than  100.000 
applications  are  expected  for  only  50,000 
summer  youth  jobs. 

Yet  this  very  week.  Congress  is  con- 
sidering budget  cuts  that  would  reduce 
our  already  totally  inadequate  funding 
for  youth  employment  programs.  TTie  ad- 
ministration has  proposed  to  cut  back  the 
Young  Adult  Conservation  Corps,  the 
youth  Incentive  entitlement  pilot  proj- 
ect, and  the  summer  youth  program  by 
some  230,000  jobs  in  order  to  save  $112 
million  out  of  total  estimated  Federal 


outlays  in  fiscal  year  1980  of  $531  billion. 
The  sum  of  $112  million  is  not  a  signifi- 
cant part  of  total  Federal  expenditures 
but  230,000  individual  young  people  are 
significant. 

Moreover,  our  total  Federal  expendi- 
tures on  all  youth  employment  and  train- 
ing programs  is  very  small.  In  fiscal  year 
1979,  these  expenditures,  including  pro- 
grams administered  by  HEW,  came  to 
only  eight-tenths  of  1  percent  of  total 
estimated  outlays,  and  only  one-fiftieth 
of  1  percent  of  estimated  gross  national 
product — an  infinltesmal  amount.  This 
hardly  begins  to  deal  with  the  enormous 
need,  nor  does  it  express  any  real  com- 
mitment to  deal  with  this  critical  na- 
tional problem. 

It  is  argued  that  inflation  is  our  No.  1 
problem  and  we  must  reduce  Federal  out- 
lays in  order  to  control  it.  It  is  true  that 
decisions  on  expenditures  must  be  made 
.with  care.  But.  creating  jobs  for  those 
who  would  otherwise  be  unemployed  is 
not  inflationary.  On  the  contrary,  it  in- 
creases national  wealth  by  putting  idle 
resources  to  use.  It  also  results  in  lower 
expenditures  for  income  transfer  pay- 
ments which  are  nonproductive.  And,  it 
is  the  right  thing  to  do. 

We  must  recognize  that  we  are  faced 
with  a  generation  of  yoimg  people  whose 
job  prospects  have  been  affected  by  major 
economic  and  social  changes  beyond  their 
control,  including  advanced  technology, 
urbanization,  regional  shifts  in  jcrtw  and 
population,  and  a  long  history  of  racial 
discrimination  and  inadequate  education. 
Private  industry  has  not  demonstrated 
any  real  ability  to  deal  with  this.  In  the 
past,  the  private  sector  provided  numer- 
ous jobs  for  unskilled  and  semi-skilled 
individuals.  More  recently,  it  has  put  such 
people  out  of  work.  It  is  therefore  essen- 
tial that  Government  take  an  active  role 
in  providing  job  and  training  opportu- 
nities that  will  make  young  people  pro- 
ductive and  permanent  members  of  the 
work  force. 

Today  there  are  youth  marches  for  jobs 
taking  place  in  over  20  cities  throughout 
the  country.  I  am  proud  that  New  York 
City  is  among  the  cities  participating. 
These  marches  vividly  demonstrate  the 
need  and  desire  of  young  people  for  a 
chance  to  work  and  to  be  independent. 
It  is  essential  that  we  recognize  this  de- 
sire and  aid  in  its  accomplishment. 

We  must  always  bear  in  mind  that  we 
are  talking  about  individual  human  be- 
ings— young  people  who  want  to  be  pro- 
ductive and  who  have  not  yet  found  a 
place  In  our  complicated  economy.  This 
situation  will  have  disastrous  conse- 
quences to  national  productivity  and 
morale  if  it  is  allowed  to  persist — we  must 
not  allow  it  to.  We  should  not  be  talking 
about  reductions  in  funding  for  youth 
employment  programs — we  should  be 
talking  about  what  more  we  can  do. 
•  Mr.  RANGEL.  Mr.  Speaker,  I  rise  in 
support  of  my  fellow  colleague  from  the 
First  District  of  Michigan,  the  Honorable 
John  Conyers,  Jr.,  in  behalf  of  the  efforts 
of  those  coalitions  which  have  sponsored 
the  Youth  March  for  Jobs  which  will  be 
held  throughout  the  country  today. 

In  this  the  International  Year  of  the 
Child,  what  can  be  said  about  the  eco- 
nomic status  of  the  youth  of  our  Nation? 


Unfortunately,  one  would  have  to  report 
that  the  number  of  poor  and  depressed 
children  in  this  coimtry  is  increasing. 
Our  youth,  specifically  the  black  youth 
of  our  country,  are  hit  hard  by  unem- 
ployment. The  rate  of  imemployment  for 
blacks  between  16  and  19  years  of  age 
reached  a  distressing  35.2  percent  in 
February  of  this  year,  while  the  com- 
parable statistics  for  whites  was  only 
15.1  percent.  Further,  according  to  the 
National  Urban  League's  hidden  unem- 
ployment rate,  when  discouraged  indi- 
viduals are  included,  approximately  57 
percent  of  all  black  teenagers  were  un- 
employed in  1978.  What  is  most  alarm- 
ing is  that  this  situation  is  not  a  recent 
phenomenon.  Over  the  past  10  years  the 
unemployment  rate  for  blacks  has  been 
twice  that  of  whites. 

We  have  the  responsibility  to  provide 
meaningful  leadership  and  direction  for 
all  American  children.  The  persistently 
high  level  of  unemployment  of  black 
youth  denies  them  the  work  experience 
necessary  to  secure  meaningful  employ- 
ment as  adults.  We  cannot  deny  that 
there  is  a  direct  correlation  between 
unemployment  and  crime.  Unemploy- 
ment breeds  resentment,  frustration, 
and  indignation.  Employment  promotes 
pride,  dignity,  accomplishment,  and  self- 
respect. 

The  administration's  proposed  cuts  in 
youth  employment  programs  will  only 
serve  to  further  perpetuate  this  problem. 
I  urge  all  of  my  colleagues  during  this 
period  of  inflation  to  give  serious  consid- 
eration to  the  youth  of  our  country,  the 
leaders  of  tomorrow.  It  is  clear  that  by 
ignoring  the  youth  unemployment  prob- 
lem, we  are  ignoring  youth  itself.  The  re- 
sponsibility that  we  refuse  to  assume  to- 
day will  inevitably  be  reflected  in  the  in- 
creased cost  which  will  have  to  be  borne 
in  the  future.* 

•  Mr.  PEPPER.  Mr.  Speaker,  I  come  be- 
fore you  today,  under  this  special  order, 
with  a  sad  heart  and  enraged  tempera- 
ment. 

Sad,  because  I  picture  to  myself  the 
thousands,  many  of  which  I  have  met — 
thousands  upon  thousands  of  young 
black  men  and  women,  aged  from  16 
years  of  age  to  24,  whose  imagination  is 
unkindled  by  our  society,  whose  enor- 
mous energies  are  left  without  direction 
to  beneflt  no  one  and  whose  elders  have 
failed  them  by  giving  them  no  hope,  no 
guidance,  no  training,  no  care,  no  self- 
respect — no  jobs. 

Enraged,  Mr.  Speaker,  because  I  see 
things  to  be  done  all  over,  beginning  with 
the  elderly  and  the  disabled  who  need  a 
hand  to  help  them  or  have  insights  to 
share,  environmental  damage  to  be  recti- 
fied, housing  to  be  rebuilt,  parks  to  be 
landscaped  and  planted,  equipment  to  be 
repaired,  auxiliary  services  to  science  to 
be  rendered,  freight  to  be  moved  across 
country,  and  so  on,  and  then  I  see  these 
young  black  people  so  discouraged  at 
home,  because  they  have  pounded  the 
streets  and  found  no  one  willing  to  hire 
them,  until  they  are  not  even  part  of  the 
unemployment  statistics  anymore,  be- 
cause it  seems  hopeless  to  them  to  find  a 
job. 

Mr.  Speaker.  I  believe  in  our  free  sys- 
tem of  private  enterprise  and  individual 
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competition  and  I  Icnow  what  it  means  to 
work  for  an  education  and  a  livelihood  at 
a  young  age.  because  I  have  done  it  and 
have  supported  myself  when  I  was  just 
past  high  school  in  Alabama.  If  I  had 
not  had  the  opportunity  to  work  lowly 
jobs.  If  no  one  had  taken  a  little  time  to 
show  me  the  ropes.  If  individuals  had  not 
inspired  me.  taught  me.  given  me  hope, 
I  would  not  be  here  today  after  a  long 
career  In  public  service. 

I  believe  our  society,  which  was 
founded  with  the  aim  of  enabling  its 
citizens  to  engage  in  the  pursuit  of 
happiness,  owes  these  kids  a  chance  to 
enter  the  lists  and  compete.  We.  who  are 
senior  and  more  experienced  than  they, 
owe  them  counseling,  teaching,  and  use- 
ful employment.  None  of  us  would  be 
where  we  are  today,  but  for  such  assist- 
ance. One  could  not  even  learn  to  speak, 
except  by  being  spoken  to  in  the  first 
place.  It  is  high  time  our  country  spoke 
to  these  young  people  and  offered  them 
full  membership  in  its  useful  ranks. 

The   President    has    rapidly    reduced 
unemployment  this  past  year,  so  that 
among  married  men  the  rate  of  unem- 
ployment is  down  to  something  over  2 
percent.  But  he  has  not  nearly  finished 
the  job,   where  young  black   men   and 
women  are  concerned.   The   estimated 
unemployment  rate  among  this  group 
for  the  Miami,  Dade  County,  region  in 
1979  will  be  a  little  over  15  percent  for 
the  age  group   of    16   to   19   years   and 
about  10  percent  for  the  20  to  24  year 
olds.  This  does  not  speak  for  those  out- 
side the  statistics:  those  who  have  never 
been    employed    and    those    who    have 
given    up    looking    after    weeks    and 
months  of   fruitless  search   for   a  job. 
Let  us  do  something  about  this,  let 
us  all  work  together  to  give  these  young 
people  something  to  do,   to  give  them 
skills,  hope,  and  pride. • 
•  Mr.  MOAKLEY.  Mr.  Speaker,  today  I 
rise  to  speak  about  a  problem  that  faces 
not  only  my  colleagues  in  Congress,  but 
the  Nation  as  a  whole;  a  problem  which 
has  now  reached  a  stage  of  crisis  Youth 
unemployment   has   reached    the   "zero 
hour." 

For  the  past  few  years,  the  unemploy- 
ment rate  for  youths  between  ages  of  16 
and  19  has  skyrocketed.  In  1975,  the  un- 
employment rate  hit  an  unbelievable 
high  of  19.9  percent.  Since  1975,  the  rate 
has  decreased  ever  so  slowly.  In  Febru- 
ary 1978,  the  rate  of  unemployment  stood 
at  a  level  of  17.2  percent. 

I  agree  with  Secretary  Marshall's  re- 
cent statement  that  the  human  dimen- 
sions of  the  structural  youth  problem  are 
serious.  We  are  witnessing  an  entire  gen- 
eration of  young  people  coming  of  age 
without  steady,  rewarding  Jobs,  without 
a  bright  future  before  them.  This  should 
be  sufOclent  to  force  us  to  make  every 
effort  to  combat  the  problem. 

Unemployment  rates  in  my  own  State. 
Massachusetts,  have  remained  high  since 
the  recession  of  1970-71  but  in  more  re- 
cent unemployment,  almost  four  points 
higher  than  the  national  average  Sta- 
tistics Indicate  that  the  rate  for  our 
youth  Is  at  an  even  higher  level.  It  Is  in- 
teresting to  note,  however,  that  despite 
high  unemployment  among  youths,  es- 
pecially minority  youth,  skilled  Jobs  all 


over  the  country  are  vacant.  Without 
skilled   workers   to   fill   these  Jobs,  our 
economy  will  become  less  productive  and 
more  vulnerable  to  inflationary  pressures. 
As  we  talk  about  youth  unemployment 
we  must  remember  that  this  is  not  only 
a  problem  which  affects  our  youth  but 
whole  families  as  well    Many  teenagers 
which  are  being  harshly  affected  by  un- 
employment  are    from    families    which 
need  the  added  income  which  the  youth 
provides  in  order  to  deter  suffering  and 
deprivation.  Our  whole  Nation  is  affec- 
ted by  this  problem  The  costs  associated 
with   unemployment,   underemployment 
and  discouraged  workers  are  staggering. 
We  need  only  look  at  welfare,  unemploy- 
ment compensation,   and   related   other 
programs,  including  the  cost  to  maintain 
correctional    facilities   which    are   indi- 
rectly the  result  of  unemployment    Let 
us  not  close  our  eyes  to  the  needs  of  our 
youth  and  their  families 

I  recall  the  long  struggle  we  faced  in 
the  last  Congress  to  work  out  a  compro- 
mise on  Public  Law  95-93,  the  Youth 
Employment  and  Demonstration  Proj- 
ects Act.  We  must  make  this  and  other 
programs  for  youth  work  for  the  better- 
ment of  our  society  The  need  is  now 
greater  than  ever  It  is  the  young  people 
of  today  who  will  be  our  leaders  and  our 
strength  of  tomorrow  We  must  not  fall 
down  on  our  commitment  to  them  but  we 
must  help  them  build  strength  of  charac- 
ter and  self-assuredne£s  I  urge  my  fellow 
colleagues  to  stand  behind  our  young 
people  and  strive  to  reduce  the  levels  of 
unemployment  which  affect  them  ad- 
versely • 

•  Mr  FLOOD  Mr  Speaker.  I  join  with 
my  colleagues  today  to  speak  about  a 
most  important  subject — a  problem 
which  affects  every  State  in  this  country, 
and  a  problem  for  which  we  must  find  a 
solution  I  am.  of  course,  speaking  aijout 
youth  unemployment  The  statistics  are 
staggering  Over  16,3  percent  of  all  youth 
in  this  country  is  without  a  job.  We  have 
created  many  programs  designed  to  em- 
ploy young  people,  but  unfortunately  our 
problem  still  exists 

In  my  congressional  district,  unem- 
ployment IS  well  above  the  national  aver- 
age and  the  youth  jobless  rate  is  no  ex- 
ception This,  coupled  with  the  fact  that 
there  are  fewer  job  opportumties  for  the 
young,  makes  it  important  that  the 
career  selections  made  by  our  young  peo- 
ple are  intelligent  and  realistic.  Many 
jobs  are  filled  with  overqualifled  job 
seekers  This  is  evidence  that  the 
younger,  not  as  educated,  not  experi- 
enced job  seeker  needs  guidance:  not 
only  to  rationally  chcose  a  career  goal, 
but  also  to  seek,  serure.  and  maintain 
full-time  gainful  employment. 
You  have  all  heard  the  old  shoe. 
Sorry:  no  experience,  no  job!"  But  how 
can  youth  gain  employment  experience 
if  they  cannot  secure  a  job?  One  answer 
IS  working  well  in  Luzerne  County.  Pa. — 
Youth  Employment  Service  of  Luzerne 
County  ( YES  < .  Yes.  a  private  nonprofit 
organization,  has  two  major  thrusts:  To 
initiate  realistic  career  potential  aware- 
ness and  to  incretise  employment  poten- 
tiaUty  of  youth.  Knowledge  of  how  to 
look  for  a  job  effectively  is  a  basic  skill 
every  young  person  needs. 


Youth  Employment  Service  Is  unique 
in  its  approach.  Each  youth  is  dealt  with 
as  £in  individual  case.  Since  every  person 
enrolling  In  the  YES  program  comes 
from  a  different  background — drug  and 
alcohol  users.  Juvenile  delinquents,  high 
school  dropouts,  hardcore  unemployed, 
welfare  recipients,  first  time  job  seekers, 
all  Income  levels,  minorities,  women, 
status  offenders,  institutionalized  youth, 
physically  handicapped,  and  mentally 
handicapped — it  is  necessary  to  continu- 
ously design  and  utilize  new  and  Innova- 
tive approaches  to  assist  youth  in  the 
securement  and  retention  of  jobs. 

YES  is  specifically  tailored  to  meet  the 
needs  of  the  young  clientele.  It  is  a 
quality  versus  quantity  program.  YES 
assists  young  people  in  the  self-motiva- 
tion necessary  to  secure  unsubsldlzed 
employment  in  the  private  sector.  YES 
provides  youth  with  opportunities  in 
alternative  education,  career  experimen- 
tation, and  job  experience. 

In  reviewing  youth  services  across  the 
Nation,  YES  has  found  that  it  is  one  of 
the  few  organizations  completely  geared 
toward  the  problems  facing  unemployed 
youth.  As  a  result,  YES  has  organized 
the  National  Youth  Employment  Service, 
the  purpose  of  which  is  to  create  a  na- 
tional network  to  disseminate  informa- 
tion, to  service  consultants  and  to  assist 
organizations  in  the  development  of 
quality  youth  employment  programs. 

YES  can  boast  of  gains  made  in  the 
furtherance  of  youth  employment  since 
being  funded  as  a  Juvenile  deliquency 
prevention  program  by  the  Pennsylvania 
Commission  on  Crime  and  Delinquency 
Prevention.  This  was  the  first  youth  em- 
ployment program  funded  in  Pennsyl- 
vania, and  the  commission  currently  uses 
the  "YES  concept '  for  its  funding  guide- 
lines. In  the  past  year  alone,  75  requests 
have  been  made  for  information,  consul- 
tation and  replication  of  the  YES  model. 
These  requests  were  made  by  CETA' 
YETP.  Government-funded  agencies, 
universities,  and  private  youth  serving 
agencies. 

This  is  certainly  a  brief  description  of 
what  Youth  Employment  Service  does  for 
our  communities  but  it  shows,  without 
a  doubt,  the  potential  that  lies  in  pro- 
grams of  this  nature.  It  is  important  that 
at  this  critical  juncture,  we  look  at  all 
available  solutions  and  I  give  my  whole- 
hearted support  to  programs  like  Youth 
Employment   Service,   which   offers   the 
best     service     to     our     youth— career- 
oriented  counseling  to  assure  continued 
gainful  employment.  If  you  give  a  young 
person  a  job.  he  has  the  job  for  only  as 
long  as  the  program  lasts:  but  if  you 
teach  a  young  person  how  to  get  a  job, 
he  possesses  the  skill  necessary  for  lonp, 
satisfying,  full-time  employment.* 
•  Mr.    HAMILTON.    Mr.    Speaker,    on 
April  4  the  Youth  March  for  Jobs  Coali- 
tion will  be  holding  marches,  rallies,  and 
conferences  around  the  Nation  to  draw 
attention  to  an  important  problem:  the 
lack   of   employment   opportunities   for 
young  people.  To  the  evidence  of  this 
need  being  collected,  here  today  I  wish 
to  add  the  letters  of  two  teenagers  from 
my  district  in  southeastern  Indiana: 

Mr    HAMitTON:    The  Federal   Qovermnent 
sliould  have  more  Jobs  for  the  younger  people. 
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If  they  could  get  ua  job*,  crtms  imtaa  and 
other  thing*  would  atop.  UyaeU,  I  am  getting 
Blck  and  tired  of  raking  leavaa  and  euttlng 
gnaa  for  monay.  I  am  fifteen  and  arerywliara 

1  go  they  aay  you  have  to  have  a  work  permit. 
Tou,  the  government,  tbould  be  helping  me 
uutead  of  being  agalnat  me. 

Beapectfully, 

DoinrT  Thomfson. 
Cuuuuvnxx.  IWD. 

Hon.  Lxi  HAiOLTOir:  I  would  like  aome 
Information  on  the  problema  that  young 
pecq[>le  have  In  nndlng  decent  paying  lotia. 

I  peraonally  know  a  lot  of  young  people 
who  spiled  for  Jobs.  For  a  lot  of  the  Job*  you 
go  to  t^e  unemployment  bureau  and  often 
are  told  that  veterana  are  given  flrat  prefer- 
ence. I  do  not  think  tbla  la  fair  aa  we  need 
]ob«,  too. 

I've  had  flrat  hand  contact  with  people  who 
■ay  that  people  are  hired  In  and  never  tmn  a 
hand  to  work,  but,  at  the  aame  time,  there 
are  many  young  ambitious  people  who  are 
willing  to  work  but  are  never  given  the 
chance. 

Don't  you  think  aomethlng  ahould  be 
done? 

Thank  you. 

Juht  Hctb. 

JsrnxaoNvnxx,  Iifs. 

I  hope  this  Congrees  will  not  disappoint 
the  hopes  of  serious-minded  young 
people  like  Donny  Thompeon  and  Judy 
Ruber,  both  of  whom  ore  ready  to  work 
and  take  a  constructive  place  in  adult 
society.  I  urge  my  colleagues  hi  the  House 
to  support  sufficient  funding  for  Federal 
youth  employment  programs.* 
•  Mr.  MAZZOLI.  Mr.  Speaker,  the  Feb- 
ruary 1979  unemployment  rate  for  white 
teenagers  aged  16  to  19  was  16.5  percent: 
for  nonwhlte  teenagers  it  was  a  stagger- 
ing 35.5  percent.  If  you  take  into  account 
discouraged  woiiiers — teenagers  who  are 
unable  to  find  a  Job  and  drop  out  of  the 
labor  market — then  the  unemployment 
rate  Is  much  higher. 

The  unemployment  statistics  among 
different  subgroups  are  even  more  star- 
tling, if  you  are  age  16  to  24,  not  in 
school,  nonwhlte,  a  school  dropout,  or 
live  In  a  poverty  area  of  a  central  city, 
or  a  combination  of  these,  then  your 
chances  of  being  unemployed  are  stead- 
ily Increased,  anjrwhere  from  1  In  2  to 

2  in  5. 

This  country  cannot  afford  the  eco- 
nomic and  human  costs  of  this  continual 
squandering  of  our  most  precious  na- 
tional resource — the  youth  of  America. 

Many  general  reasons  for  the  high  rate 
of  youth  unemployment  have  been  cited, 
among  them: 

Job  search,  the  proportion  of  young 
workers  searching  for  Jobs:  lack  of  ex- 
perience, education,  and  training; 

Business  cycle,  unemplojrment  rates 
for  all  age  groups  vary  with  economic 
conditions: 

Demography,  a  bulge  in  the  youth 
population  has  occurred;  and 

Government  policies,  policies  estab- 
lished to  help  a  large  segment  of  the 
population  sometimes  work  to  the  dis- 
advantage of  youth — minimum  wage,  and 
so  forth. 

For  nonwhlte  youth,  specific  causes  of 
unemployment  have  been  cited: 

Racial  prejudice  and  discrimination; 

Location  In  poverty  areas; 


Education  and  training  inadequacies; 

Rapid  Increase  in  the  number  of  non- 
whlte teenagers;  and 

Declining  availability  of  unskilled,  en- 
try-level Jobs  In  the  inner  city. 

Any  discussion  of  the  causes  of  youth 
unemidoyment  leads  to  one  conclusion: 
the  problem  Is  multlfaceted  and  It  rc' 
quires  a  combination  of  solutions. 

In  the  past,  the  Oovemment  has  at- 
tempted to  be  the  cure-all  for  youth 
unemployment. 

Policies  to  pump  up  the  economy,  with 
the  thlnlring  that  everyone,  and  thus 
youth,  will  benefit,  have  had  a  nee^lglble 
Impact  on  youth  unemployment.  A 
furtherance  of  such  policies  Is  simply  not 
feasible  In  these  Inflationary  times. 

Pumping  billions  of  dollars  into  jobs 
programs  has  certainly  helped,  but 
there  have  been  problems  with  these 
programs.  Jobs  are  not  reaching  the 
hardcore  unemployed  and  those  that  are 
are  not  providing  the  experience  and 
training  needed  to  keep  youth  in  the 
job  market. 

The  PrasideQt,  in  his  fiscal  year  1980 
budget,  has  suggested  substantial  cuts 
in  jobs  programs.  Including  cuts  of  250,- 
000  jobs  in  the  summer  youth  employ- 
ment program,  nearly  15,000  in  the 
Young  Adult  Conservation  Corps,  and 
20,000  positions  in  the  youth  incentive 
entitlement  pilot  project  program. 

The  future  prospects  of  these  past  pol- 
icies range  from  dim  to  uncertain  at 
best.  Where  do  we  go  from  here? 

This  special  order  draws  much- 
needed  attention  to  the  problem.  We 
now  must  get  to  the  business  of  pur- 
suing solutions  which  are  feasible  and 
which  must  be  jointly  applied  if  we  ever 
hope  to  solve  the  youth  imemployment 
problem. 

A  consistent,  balanced  approach  to 
youth  unemployment  is  one  which  en- 
compasses all  of  the  following  solutions: 

Educational  policies  which  will  pre- 
pare our  youth  for  the  job  market : 

Adequate  resources  for  jobs  programs 
which  reach  the  hardcore  unemployed 
and  which  provide  the  experience  and 
training  needed  to  insure  the  future  em- 
ployability  of  our  youth ; 

Tax  policies  which  strengthen  the  In- 
volvement of  the  private  sector  in  the 
youth  unemployment  problem,  such  as 
incentives  for  hiring  unemployed  youth 
and  Investment  incentives  to  bring  the 
jobs  back  into  the  cities.  These  policies 
must  minimize  redtape  and  paperwork 
passed  on  to  business,  a  common  com- 
plaint leading  business  to  refuse  to  par- 
ticipate, and  must  include  safeguards  to 
prevent  abuse  and  insure  that  the  jobs 
are  provided  and  that  they  will  improve 
the  future  employabtlity  of  youth ; 

A  rethinking  of  governmental  policies 
which  have  worked  to  the  detriment  of 
unemployed  youth — consideration  of  a 
lower  minimum  wage  for  youth  with 
safeguards  to  prevent  abuse;  and 

8teiH>ed-up  enforcement  of  antidis- 
crimination statutes. 

Standing  alone,  none  of  these  solu- 
tions will  be  pcditlcally  p<:vular  and  none 
will  work.  But  together,  they  provide  a 
reasonable  and  consistent  approach  to 


the  youth  unemployment  proUem,  the 
ODly  approach  if  we  are  serious  about 
solving  perhaps  the  most  serious  long- 
term  domestic  proUem  this  country 
faces. 

We  mortgage  our  future  when  we  sit 
idly  by  and  allow  thousands  of  our  youth 
to  go  unemployed  for  lack  of  a  decent 
job  and  remain  unemployable  tor  lack 
of  adequate  skills,  training  and  experi- 
ence. 

I  pledge  to  consistently  support  a  com- 
bination of  solutions  so  that  our  yoath 
may  have  hope  and  c<xifldence  In  the 
future.* 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker,  In 
this  country  today,  there  Is  no  greater 
social  and  eccmomic  crises  than  youth 
unemployment,  particularly  minority 
youth  imemployment.  I  commend  the 
gentleman  fran  Michigan  tor  allowing 
us  to  address  that  problem  In  this  forum 
and  at  every  other  aM>r(H>rlate  oppor- 
timity  so  that  the  focus  on  this  crisis  Is 
kept  steady  by  this  Congress  and  this 
country. 

We  must  not  only  address  the  youth 
unemployment  problem,  but  we  must 
develop  new  approaches  to  solving  the 
problem.  I  stress  new  aiwroachee  because 
the  statistics  on  youth  unemploymoit 
are  a  national  embarrassment;  and  the 
statistics  aa  minority  youth  unemploy- 
ment are  a  naticmal  disgrace.  After  5 
years  of  economic  expansim,  almost  40 
percent  of  minority  teenagers  want  a  job 
and  caimot  find  one.  Is  there  bett«-  proof 
that  new  approaches  to  this  problem  are 
needed  than  the  fact  that  this  economy 
has  created  over  10  million  jobs  in  the 
past  5  years  and  the  minority  youth  un- 
employment rate  is  the  same  as  it  was  6 
years  ago. 

In  the  face  of  this  evidence,  we  hear 
from  too  many  sources  that  youth  imem- 
ployment will  simply  be  reduced  as  the 
minority  labor  force  grows  older  arid, 
therefore,  becomes  more  work  orientated 
and  more  experienced.  Nothing  is  fur- 
ther from  the  truth.  Growing  older  will 
not  provide  the  skill  training  that  Is  so 
desperately  needed  by  the  structurally 
unemployed.  Growing  older  will  not 
fight  the  barriers  of  discrimination. 
Growing  older  will  not  make  an  un- 
trained and  inexperienced  worker  more 
employable.  This  belief  must  be  repu- 
diated and  Its  effects  in  delaying  a  na- 
tional effort  to  fight  structural  unem- 
ployment must  be  ended. 

This  House  will  not  find  It  easy  to 
forge  this  new  national  effort. 

Too  often,  when  discussing  the  unem- 
ployment and  employment  situation  in 
general,  we  have  found  ourselves  divided 
over  the  issue  of  public  versus  private 
sector  Initiatives.  I  have  participated  in 
those  debates  on  the  side  opposite  of 
many  of  the  participants  tti  this  speelal 
order.  However,  we  all  must  reallie  that 
when  we  confront  this  particular  grow- 
ing problem  of  youth  unemployment, 
both  sectors  are  needed.  Too  heavy  a  re- 
liance on  either  sector  will  not  provide 
the  balance  necessary  to  solve  this  com- 
plicated problem. 

Public  sector  initiatives  are  necessary 
in  times  of  economic  downturn  when  the 
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private  sector  cannot  absorb  the  unem- 
ployed In  general,  much  less  the  struc- 
turally unemployed.  This  is  important 
because  the  youth  who  is  fortunate 
enough  to  find  a  job  will  be  the  first  fired 
during  times  of  economic  contraction 
The  public  sector  is  also  needed  because 
it  provides  the  support  services  that  ease 
the  transition  from  school  to  work. 

The  private  sector  has  a  primary  role 
to  play  in  the  creation  of  jobs  for  youth. 
The  Joint  Economic  Committee,  on 
which  I  have  served  for  the  past  10 
years,  has  been  at  the  forefront  of  the 
hght  against  structural  unemployment. 
Recently,  we  conducted  hearings  on  how 
to  best  attack  this  problem,  and  offered 
solid  solutions  to  the  problem  in  our  con- 
sensus annual  report. 

The  witnesses  that  appeared  before  the 
committee  stressed  that  private-sector 
initiatives  must  be  expanded.  This  ex- 
pansion is  necessary  because  the  private 
sector  offers  efllciency  in  training  and 
targeted  employment.  The  private  sector 
initiatives  must  be  expanded  because  it 
is  in  the  private  sector  that  the  more  per- 
manent jobs  exist. 

And  I  must  emphasize  that  there  is  not 
a  more  dynamic  tool  to  be  used  to  fight 
this  problem  than  the  involvement  of 
small  business.  If  methods  are  initiated 
by  this  House  that  bring  small  business 
actively  into  the  fight,  we  will  have  gone 
a  long  way  to  solving  the  youth  unem- 
ployment problem. 

I  invite  the  Members  to  read  the  sec- 
tion concerning  structural  unemploy- 
ment in  the  1979  Joint  Economic  Report 
which  outlines  a  strategy  of  combining 
the  private  and  public  sectors  in  a  na- 
tional effort  to  reduce  youth  unemploy- 
ment. That  report  offers  a  clear  program 
to  fight  all  forms  of  structural  unem- 
ployment, including  youth  unemploy- 
ment. 

There  is  one  other  fact  of  present-day 
political  life  that  will  make  it  difficult  for 
us  to  establish  this  national  effort  against 
youth  unemployment.  That  is.  we  ut  in 
a  very  tight  budget  condition.  However. 
I  must  tell  you  that  new  measures  to  re- 
duce youth  unemployment  that  require 
new  budget  expenditures  will  be  dollars 
well  spent  and  in  the  long  run.  will  re- 
duce the  difference  between  expenditures 
and  revenues. 

This  is  so  because  the  structurally  un- 
employed youth  does  become  the  struc- 
turally unemployed  adult.  They  and  their 
families  face  a  lifetime  of  welfare  If 
properly  designed  and  targeted  measures 
can  be  devised  to  provide  the  skills  nec- 
essary for  permanent  job  placement  for 
the  structurally  unemployed,  the  neces- 
sary expenditure  will  be  reduced,  and  I 
believe  surpassed,  by  additional  tax  pay- 
ments and  additional  welfare  cost  reduc- 
tions due  to  the  lifetime  of  employment. 

Obviously,  our  greatest  concern  is  what 
a  lifetime  of  unemployment  does  to  the 
human  spirit.  Can  any  of  us  truly  imag- 
ine the  effects  of  being  18  years  old  and 
having  full  knowledge  that  you  face  a 
lifetime  of  unemployment;  the  full 
knowledge  that  you  will  not  have  the 
opportunity  to  improve  your  economic 
condition:  and  the  full  knowledge  that 
you  cannot  determine  your  own  future. 

The  crushing  effects  on  the  human 


spirit  provide  the  reason  why  we  must 
act  now  to  reduce  youth  unemployment. 
Labor  economists  agree  that  the  struc- 
turally unemployed  youth  does  become 
the  structurally  unemployed  adult.  If  we 
fail  tj  help  those  youths  get  started  on 
the  right  track  of  permanent,  meaning- 
ful employment,  we  relegate  them  to  a 
life  of  little  opportunity,  little  self-deter- 
mination, and,  worst  of  all,  little  hope.* 

•  Mr  MURPHY  of  Illinois.  Mr.  Speaker, 
I  have  long  been  concerned  about  the 
need  for  our  Nation  to  reduce  its  unem- 
ployment rate,  particularly  among  young 
people. 

The  high  rate  of  unemployment  among 
teenagers  to:lay  ls  very  troubling  because 
our  Nation  has  made  great  progress  In 
reducing  the  overall  jobless  rate.  The  un- 
employment rate  has  decreased  steadily 
since  the  1974-75  recession,  so  that  it 
now  stands  at  5  7  percent.  What  is  more, 
the  number  of  jobs  in  our  economy  has 
grown  substantially — up  by  347,000  just 
last  Pebruar>'.  And  yet.  the  Labor  De- 
partment's most  recent  statistics  show 
that  unemployment  among  teenagers  ac- 
tually rose  from  15.7  percent  in  January 
to  16  1  percent  In  Februar>'. 

Even  more  disturbing,  the  jobless  rate 
for  black  youth  stands  at  35.5  percent. 
The  National  Urban  League  has  esti- 
mated that  when  discouraged  workers 
are  factored  in,  the  jobless  rate  among 
black  youth  reaches  as  high  as  57  per- 
cent in  our  inner  cities 

Few  things  are  as  economlcallv,  social- 
ly and  personally  rewarding  as  holding  a 
job  Conversely,  the  consequences  of  not 
having  a  job  can  be  painful  and  devastat- 
ing Society  suffers  as  well  when  young 
people  cannot  find  work,  and  often  turn 
to  crime  and  drugs  Instead 

That  is  why  I  am  supporting  those  who 
are  rallying  for  jobs  today  on  the  an- 
niversary of  the  assassination  of  Dr. 
Martin  Luther  King. 

Dr.  King  devoted  his  life  toward  creat- 
ing a  just  society  for  all  Americans.  One 
of  the  best  ways  to  achieve  that  aim  is 
to  give  our  young  people  a  chance  to 
carve  out  a  future  of  their  own  with 
useful  and  productive  jobs. 

Mr.  Speaker,  I  call  on  Congress  and 
leaders  at  the  national.  State  and  local 
level  to  help  find  a  solution  to  the  youth 
unemployment  problem  By  doing  so,  we 
not  only  provide  jobs  to  those  who  need 
them,  but  lay  a  better  foundation  for  our 
Nation's  future.* 

•  Mr.  SIMON.  Mr.  Speaker,  the  prob- 
lems facing  teenage  workers  in  today's 
labor  market  lie  primarily  on  two  levels. 
They  suffer  from  the  same  realities  as 
older  workers  in  that  many  cannot  find 
jobs,  many  are  underemployed,  and 
many  receive  substandard  wages.  But 
this  situation  magnifies  in  intensity  for 
teenagers.  While  teens  comprise  only 
one-tenth  of  the  Nation's  labor  force. 
they  constitute  nearly  one-fourth  of  the 
unemployed.  For  black  youths,  the  per- 
centages are  even  more  dismal.  The  rate 
for  black  teenagers  is  nearly  2'2  times 
greater  than  for  whites. 

Young  people  encounter  additional 
barriers  to  emploj-ment  that  are  unique 
to  youths.  Lacking  job  experience,  the 
young  are  often  barred  from  employ- 
ment simply  because  of  the  expense  of 


training.  A  vicious  cycle  begins.  Unable 
to  develop  good  job  habits,  teens  often 
cannot  attain  favorable  employment 
records  necessary  to  land  jobs.  Even 
when  employment  can  be  obtained,  the 
young  are  the  most  marginable  of  em- 
ployees. 

It  is  true  that  for  some  teenagers,  un- 
employment is  a  temporary  condition. 
For  others,  however,  it  is  a  severe  handi- 
cap. 

When  teens  are  unemployed,  they 
cannot  contribute  to  family  income. 
Often,  education  plans  must  be  cut 
short.  Independence  from  parents  is  ir- 
hibited.  A  feeling  of  helplessness  can 
develop  which  could  prompt  youths  to 
drop  out  of  the  labor  force  indefinitely. 

We  must  confront  the  fact  that  youth 
unemployment  is  a  problem  which  does 
not  come  and  go  with  the  years.  It  is 
not  a  wound  which  can  be  treated  with 
simple  band-aid  measures  adopted  from 
time  to  time.  It  is,  rather,  a  malady 
requiring  constant  supervision  and 
treatment  in  order  to  curb  its  effects. 
We  can  deal  with  teenage  unemploy- 
ment, but  only  if  our  efforts  are  con- 
sistent and  properly  targeted.  Our  youtli 
employment  programs  must  be  ready 
when  needed,  and  they  are  needed  now. 

Youth  employment  programs  have 
been  criticized  for  several  reasons:  mis- 
management, causing  displacement  of 
older  workers,  creating  busv  work  for 
program  clients.  We  should  deal  with 
these  deficiencies,  but  we  must  also  in- 
sure the  future  of  youth  unemployment 
programs. 

It  is  a  myth,  not  based  in  fact,  that 
when  a  hard-to-employ  person  goes  to 
work,  others  are  put  out  of  work.  This 
was  one  of  the  arguments  used  against 
civil  rights  legislation.  We  found  it  was 
false. 

It  is  equally  falaclous  to  argue  that 
when  we  put  a  teenager  to  work,  an  older 
worker  will  be  replaced. 

Gainful  employment  for  youths  is 
available.  Trees  need  to  be  planted,  parks 
need  to  be  restored,  services  need  to  be 
provided.  We  need  the  services  that  teens 
can  provide. 

Public  service  employment  does  not 
need  to  be  inflationary.  We  can  empha- 
size providing  jobs  for  those  most  In 
need — where  the  economy  is  depressed, 
where  managers  cannot  afford  to  hire 
and  train  young  workers,  where  industry 
is  lacking,  where  the  lack  of  jobs  in  an 
area  promotes  high  crime  rates,  high 
dropout  rates,  or  drug  abuse,  where  we 
now  pay  people — on  welfare  or  unem- 
ployment compensation — for  doing  noth- 
ing. We  know  that  teenage  unemploy- 
ment does  not  exist  in  a  vacuum:  un- 
treated It  can  lead  to  a  rash  of  related 
problems. 

I  know.  Many  of  these  conditions  exist 
in  my  district.  We  need  the  CETA  youth 
programs.  In  1970,  one  study  showed  sta- 
tistics revealing  that  nearly  45  percent  of 
the  teenagers  In  my  district,  age  16  to  21. 
were  either  unemployed,  out  of  school,  or 
completely  out  of  the  labor  market.  Cur- 
rent figures  Indicate  that  unemployment 
levels  for  teens  in  my  district  are  still 
well  above  the  national  average.  We  are 
making  progress,  but  still  have  a  long 
way  to  go. 


Our  law  enforcement  officials  support 
CETA  youth  programs  as  a  major  deter- 
rent against  juvenile  delinquency.  Our 
school  administrators  support  CETA 
youth  programs  as  a  major  deterrent 
against  higher  dropout  rates  and  in- 
stances of  drug  abuse.  Our  teachers  sup- 
port CETA  youth  programs  as  an  overall 
positive  infiuence  on  young  people, 
teaching  responsibility  and  self-reliance. 

Because  of  the  state  of  the  economy, 
we  must  now  emphasize  our  role  of  fiscal 
managers.  Any  manager  will  tell  you  that 
the  key  to  good  business  is  the  effective 
usage  of  resources  to  handle  needs.  We 
have  the  needs — there  are  welfare  role=: 
to  lower,  projects  to  be  completed,  ad 
young  people  to  employ.  We  have  th'- 
resources — there  is  a  vast  pool  of  diversi- 
fied talent  in  our  Nation's  teenagers  that 
wants  to  be  developed.  Let  us  put  those 
resources  to  work  on  those  needs.* 
o  Mr.  MIKVA.  Mr.  Speaker,  today  marks 
the  anniversary  of  the  assassination  of 
Rev.  Martin  Luther  King,  Jr.  And  it 
is  proper  that  on  this  day  we  are  all 
reminded  of  the  ideals  that  he  stood  for, 
of  th°  goals  that  he  placed  on  the  na- 
tional agenda,  of  the  public  awareness 
he  authored.  I  am  pleased  to  join  with 
my  colleague  from  Michigan  (Mr.  Con- 
VERs  1  and  with  several  other  distin- 
guished colleagues  in  supporting  the 
Youth  March  for  Jobs  Coalition,  whose 
activities  today  all  across  the  country  are 
patterned  in  the  best  traditions  of  the 
late  Dr.  King.  Their  goal  is  to  focus 
attention  on  a  most  pressing  national 
issue:  youth  unemployment. 

Our  single  most  important  national 
resource  is  our  youi,h.  We  must  do  all 
we  can  to  provide  them  with  hope,  not 
despair.  We  must  do  all  we  can  to  open 
the  doors  of  opportunity,  not  close  them. 
We  must  help  build  their  confidence 
In  the  future,  not  shatter  their  faith. 
They  are  the  very  foundation  upon  which 
we  build  that  future  and  if  that  foun- 
dation is  not  strong,  then  our  hopto  for 
the  future  cannot  be  strong  either. 

It  is  diflficult,  however,  to  speak  of  hope 
to  a  teenager  who  cannot  find  a  job.  And 
their  numbers,  tragically,  have  been 
growing.  The  figures  do  not  tell  a  happy 
tale.  Unemployment  among  our  youth 
has  experienced  a  dramatic  rise  in  the 
last  decade,  especially  among  minorities. 
The  jobless  rate  among  all  youths  aged 
16  to  19  was  16.3  percent  in  1978,  nearly 
triple  the  national  average.  Among  black 
youths  the  rate  was  an  astounding  37 
percent.  That  is  shameful.  Yet  it  is  a 
devastating  social  commentary  that  that 
figure  no  longer  seems  to  raise  as  many 
evebrows  as  it  used  to.  Why?  It  is  be- 
cause that  figure  has  been  so  high  for 
so  long  that.  In  a  perverted  way.  It  has 
lost  its  shock  value.  It  is  important  that 
we  are  all  reminded  today  of  the  magni- 
tude of  this  problem. 

The  economic  picture,  by  most  projec- 
tions, is  not  bright.  It  will  likely  get  dark- 
er before  it  will  get  brighter.  In  the  face 
of  this.  Coneress  must  maintain  an  ever 
watchful  vigil  over  the  Federal  programs 
dpsio-ned  to  help  our  vouth.  We  cannot 
lessen  our  commitment  to  programs  that 
Provide  summer  jobs  for  teenagers,  ca- 
reer counseling,  on-the-job  training,  ap- 
prenticeship  opportunities.   We  cannot 


lessen  our  commitment  to  youths  of  the 
Inner  city,  where  the  problem  is  most 
prevalent. 

The  Youth  March  for  Jobs  Cocdition 
today  is  helping  to  focus  attention  on 
this  most  serious  problem.  They  are  re- 
minding us  of  our  obligation  to  provide 
our  youth  with  opportunities  and  a  con- 
fidence in  the  future.  We  would  all  do 
well  to  take  time  more  often  and  remem- 
ber these  goals.* 

•  Mr.  RUDD.  Mr.  Speaker,  I  appreciate 
very  much  the  gentleman  from  Michigan 
I  Mr.  CoNYERS)  conducting  a  discussion 
on  youth  unemployment. 

This  is  an  appropriate  time,  I  believe, 
to  bring  the  attention  of  my  colleagues 
to  an  excellent  review  of  one  Federal 
policy  already  in  existence  which  has 
proven  counterproductive — the  Govern- 
ment-mandated minimum  wage. 

A  distinguished  black  economist  has 
analyzed  the  adverse  unemployment 
effects  which  are  borne  by  young 
workers,  particularly  young  minority 
workers,  as  a  consequence  of  mandatory 
minimum  wage  laws. 

This  analysis  was  conducted  by  Walter 
E.  Williams,  an  associate  professor  of 
economics  at  Temple  University  in  Phila- 
delphia. Dr.  Williams  has  written  exten- 
sively on  the  impact  of  minimum  wage 
laws. 

Professor  Williams  has  observed,  quite 
accurately,  I  believe,  that  a  major  con- 
tributing factor  in  youth  unemployment 
statistics  is  the  counterproductive  effect 
of  minimum  wage  laws. 

Employment  statistics  and  economic 
reality  continue  to  demonstrate  that  the 
almost  perennial  increases  in  the  mini- 
mum wage  have  resulted  simultaneously 
in  increasingly  high  levels  of  unemploy- 
ment among  our  Nation's  young  people 
who  wish  to  work. 

The  minimum  wage  laws  have  had  the 
effect  of  causing  unemployment  and 
hardship  among  the  very  people  the  laws 
are  meant  to  help,  the  less  skilled  workers 
of  our  Nation,  who  are,  for  the  most  part, 
young. 

As  Dr.  Williams  notes: 

These  workers  are  not  only  made  unem- 
ployable by  the  minimum  wape  law.  but 
opportunities  to  upgrade  their  skills  through 
on-the-job  training  are  severely  limited  by 
law. 

While  proponents  of  minimum  wage 
are  no  doubt  seeking  to  raise  workers' 
wages  as  an  antipoverty  weapon,  the 
actual  result  is  quite  the  opposite.  Pro- 
fessor Williams  observes : 

The  sad  fact  of  business  Is  that  low  skilled 
workers  are  not  so  much  underpaid  as  they 
are  underskllled.  The  way  to  help  them,  and 
as  well  poor  countries.  Is  to  make  them  more 
productive:  this  cannot  be  done  with  a  stroke 
of  the  legislative  pen 

His  thesis  runs  contrary  to  the  estab- 
lished wisdom  In  Congress.  Dr.  Williams 
is  actually  reporting  that  Federal  legisla- 
tion cannot  overturn  the  economic  facts 
of  hfe. 

Mr.  Speaker.  I  commend  to  my  col- 
leagues the  thought-provoking  commen- 
tary of  one  of  the  Nation's  most  Innova- 
tive black  economists. 

I  ask  that  excerpts  from  the  article  by 
Dr.  Walter  E.  Williams,  entitled  "The 
Minimum  Wage  and  Minority  Employ- 


ment Opportunities"  as  reprinted  by  the 
National  Federation  of  Independent 
Business  be  printed  at  this  point  in  the 
Record: 

I  Excerpts  I 
The  Minimum  Wage  and  Minority  Employ- 
ment   Opportunities — The    Real    Impact 
OF  Government-Mandated  Programs 
(By  Walter  E.  WUUams) 
minimum  wage  laws 
Federal    and    State    minimum    wage    laws 
represent    governmentally    mandated    prices 
that  are   Intended  to  produce  a  pattern  of 
events   that   differ   from   those   produced   In 
iree   markets.  Ihls  kind  of  intervention   In 
the  labor  market  had  as  its  origin  the  Fair 
Labor  Standards  Act  of  1938  which  provided 
for  a  minimum  wage  of  25  cents  per  hour 
which  has  been  periodically  increased  until 
i'2  65  per  hour  was  achieved  In  January  1978. 
The    current    legislation    requires    that    the 
minimum  wage  be  periodically  increased  un- 
til $3.50  per  hour  Is  achieved  in   1981.  De- 
fenders of  minimum  wage  laws  claim  that  it 
prohibits  low  wages  and  exploitation  by  long 
hours.  Defenders  also  argue  that  by  prevent- 
ing low  wages,  the  minimum  wage  law  func- 
tions as  an  anti-poverty  weapon. 

The  moral  issues  surrounding  the  mini- 
mum wage  law  controversy  are  elusive  and 
difficult  to  evaluate  in  any  scientific  way. 
However,  we  can  scientifically  study  causes 
and  effects  of  the  minimum  wage  law.  Reach- 
ing agreement  in  this  arena  may  make  the 
task  of  solving  the  moral  and  political  argu- 
ments easier. 

In  practice  legislated  minima  specify  a 
legal  hourly  wage  that  Is  higher  than  that 
which  would  have  occurred  with  free  mar- 
ket forces.  The  effects  of  the  minimum  wage 
law  that  interests  us  most  resvilt  from  two 
important  limitations  on  the  powers  of  Con- 
gress: (1)  While  it  is  clear  that  Congress 
has  the  power  to  legislate  wage  Increases, 
unfortunately  Congress  does  not  have  the 
power  to  legislate  corresponding  Increases 
In  worker  productivity:  -  (2)  While  Congress 
can  legislate  the  price  at  which  a  labor  trans- 
action may  occur,  it  cannot  require  that 
that  transaction  actually  be  made 

To  the  extent  that  the  ininimxim  wage  law 
requires  that  some  workers  be  paid  a  wage 
which  exceeds  their  productivity,  employers 
will  predictably  make  adjustments  In  their 
use  of  labor  '  Such  an  adjustment  will  pro- 
duce gains  for  some  workers  at  the  expense 
of  other  workers.  Those  workers  who  keep 
their  Jobs  and  receive  higher  wages  clearly 
gain.  The  losers  are  those  workers  who  are 
most  disadvantaeed  in  terms  of  marketable 
skills:  these  workers  w-ill  lose  their  Jobs  and 
others  will  not  be  hired  in  the  first  place. 
»  •  «  •  • 

This  effect  of  the  minimum  wage  law  Is 
readily  seen  if  we  put  ourselves  In  the  place 
of  a  businessman  and  ask  If  a  wa?e  of  $2.65 
must  be  paid  no  matter  who  is  hired  what 
kind  of  worker  does  it  pay  the  firm  to  hire?  • 
The  answer,  in  terms  of  economic  efficiency, 
is  for  the  firm  to  hire  those  workers  whose 
productivity  Is  at  least  $2.65  per  hour.  If 
such  workers  are  available  it  does  not  pay 
the  firm  to  hire  workers  whose  value  of  out- 
put is  only  $2.00  per  hour.  Even  If  an  em- 
plover  were  willing  to  tr^ln  such  a  low  skilled 
worker,  the  fact  that  the  worker  must  be 
paid  an  amount  hisher  than  the  value  of  his 
output,  plus  training  costs,  makes  on-the- 
job  training  an  unattractive  economic 
proDOsltlon. 

The  distributional  impact  of  legislated 
minima,  that  is.  who  bears  the  economic 
burden  of  the  law.  is  of  considerable  interest. 
As  suggested,  the  workers  who  bear  the 
heaviest  burden  of  the  minimum  wage  law 
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are  those  who  are  moat  marginal  In  terms  of 
their  skills.  These  are  workers  who  employers 
perceive  as  being  leas  productive  or  more 
costly  to  hire.  In  the  U.S.  labor  market  there 
are  at  least  two  well  Identlfled  segments  of 
the  labor  force  who  share  this  characteristic 
to  a  greater  extent  than  do  other  segments 
The  first  group  consists  of  youths  In  general 
They  are  relatively  low  skilled  because  of 
their  age.  Immaturity  and  lack  of  work  ex- 
perience The  second  group,  which  contains 
members  of  the  first  group,  are  some  racial 
minorities  such  as  blacks  and  Hlspanics  who 
as  a  result  of  racial  discrimination  and  other 
socioeconomic  factors  are  dlsproportlonately 
represented  among  low  skilled  workers  These 
workers  are  not  only  made  unemployable  by 
the  minimum  wage  law,  but  opportunities  to 
upgrade  their  skills  through  on-the-job 
training  are  severely  limited  by  law^ 

It  Is  no  accident  that  It  is  precisely  these 
segments  of  the  labor  force  who  are  dispro- 
portionately represented  among  unemploy- 
ment statistics.  Youth  unemployment,  even 
during  relatively  prosperous  times,  la  two  to 
three  times  that  of  the  adult  labor  force 
Black  youth  unemployment  ranges  from  five 
to  seven  times  that  of  the  adult  population 
In  some  major  metropolitan  areas  It  Is  re- 
ported that  black  youth  unemployment  Is  70 
percent  as  is  the  case  In  Oakland.  California " 

While  most  people  are  familiar  with  the 
current  statistics  on  black  youth  unemploy- 
ment (45  percent)  relative  to  white  youth 
unemployment  (14  percent),  not  many  are 
aware  that  this  is  a  recent  development  For 
example,  in  1948  black  youth  unemployment 
did  not  differ  significantly  from  that  of  white 
youths.  For  that  year,  blacks,  age  16-17.  had 
an  unemployment  rate  which  was  less  than 
whites  of  comparable  age — 9.4  percent  un- 
employed compared  to  10.2  percent  for 
whites.  In  the  same  period  and  Into  the  early 
sixties,  black  youths  had  a  higher  labor  force 
participation  rate  than  did  white  youths 

Faced  with  these  statistical  facts,  one  nat- 
urally asks  why  have  labor  market  oppor- 
tunities deteriorated  so  precipitously  for 
black  youths'  Could  It  be  that  American 
society  was  less  racially  discriminatory  then 
as  compared  to  now?  It  would  be  very  dlfB- 
cult  to  sustain  such  an  argument  In  the  af- 
firmative Neither  could  one  sustain  the  argu- 
ment that  earlier  blacks,  as  a  group,  had 
higher  skill  levels  than  their  contemporary 
counterparts  The  weight  of  evidence  pro- 
duced by  academic  research  U  that  high  un- 
employment for  some  population  groups  is 
directly  related  to  changes  In  the  level  and 
extent  of  coverage  of  the  minimum  wage  law 
Nearly  all  economists  who  have  studied  the 
effects  of  the  minimum  wage  law  conclude 
that  the  most  adverse  unemployment  effects 
are  borne  by  young  workers,  particularly 
young  minority  workers  '  These  observations 
prompted  Nobel  Laureate  Milton  Friedman, 
who  has  also  studied  the  minimum  wage  law. 
to  call  It  the  moat  anti-Negro  law  on  the 
books 

BSCtAL  OlaCKIMtKATIOir 

The  racial  impact  of  the  minimum  wage 
law  would  exist  In  the  absence  of  racial  pref- 
erences on  the  part  of  employers  However. 
If  employers  have  racial  preferences,  the 
minimum  wage  law  serves  to  reinforce  racial 
discrimination  To  undersund  how  this  hap- 
pens, one  only  has  to  accept  the  Law  of  De- 
mand which  postulates :  the  lower  is  the  cost 
of  an  object  of  desire  the  greater  Is  Its  rate  of 
consumption,  and  vice  versa. 

For  example,  suppose  there  are  two  groups 
of  workers  who  are  equally  productive  but 
differ  in  some  other  reapect  Type  X  workers 
are  willing  to  work  for  taoo  per  hour  and 
type  T  are  willing  to  work  for  13  88  The  cost 
to  the  employer  of  discriminating  against 
type  X  workers  Is  63  cenu  per  hour  per  em- 
ployee. If.  however,  there  were  a  law  requir- 
ing all  employees  to  be  paid  a  minimum  wage 
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of  t2  65  per  hour,  the  cost  to  the  employer 
of  discriminating  against  type  X  workers  be- 
comes zero'  According  to  the  Law  of  De- 
mand, given  a  taste  for  racial  discrimination, 
there  will  be  more  discrimination  when  Its 
cost  Is  lower 


WHO  BENEFITS  FXOM  THE  MINIMVM  WAGE  LAW 

If  one  Is  convinced  that  the  minimum 
wage  law  has  effects  such  ns  those  discussed, 
the  next  question  may  be  why  does  the 
minimum  wage  law  have  the  stron?  political 
support  It  has  traditionally  enjoyed'  In  gen- 
eral when  a  law  has  strong  political  sup- 
port, there  Is  a  politically  powerful  com- 
munity of  interests  that  benefit  from  the 
law  To  Identify  this  community  of  Interests. 
wc  ask  what  group(s)  of  people  expend  the 
largest  amount  of  resources  toward  political 
efforts  to  raise  the  minimum  wage  law  and 
extend  Its  coverage''  In  the  US,  It  Is  un- 
ambiguously labor  unions  who  have  been 
the  minimum  wage  law's  strongest  sup- 
porters Initially,  one  may  be  puzzled  by 
such  a  finding  Why  should  labor  unions 
be  the  strongest  supporters  of  the  minimum 
wage  law  when  their  members  earn  wages 
that  far  exceed  the  legislated  minimum? 
Could  It  be  that  labor  unions  are  altruistic 
people  with  a  deep  and  unabiding  concern 
for  the  less  fortunate  among  us' 

Insights  to  this  Issue  are  gained  when  we 
recognize,  as  economists  do.  that  for  many 
activities  low  skilled  labor  Is  a  substitute  for 
high  skilled  labor  This  means  that  firms  can 
use  various  mixtures  of  labor  quality  to  pro- 
duce a  given  output  For  example,  suppose 
that  a  fence  can  be  produced  by  using  either 
one  high  .skilled  worker  or  by  using  three 
low  skilled  workers  If  the  wage  rate  for 
skilled  workers  Is  $38  00  per  day  and  113  00 
per  day  per  low  skilled  worker,  the  firm 
which  sought  to  minimize  cost  would  em- 
ploy the  high  skilled  worker  The  reason  Is 
that  production  costs  would  be  t38  00  com- 
pared to  »39  00  which  would  have  to  be  paid 
three  low  skilled  workers 

Olven  these  conditions  the  high  skilled 
worker  knows  that  any  wage  demand  exceed- 
ing »39  00  per  day  would  cost  him  his  Job 
The  high  skilled  worker  would  soon  recognize 
that  one  of  the  ways  to  Increase  his  Income 
Is  to  advocate  a  minimum  wage  of  say.  (20  00 
per  day  In  the  fencing  Industry  The  argu- 
ments that  the  high  skilled  worker  could 
use  to  gain  political  support  are  those  typi- 
cally used  by  labor  unions  'to  raise  the 
standard  of  living."  "prevention  of  worker 
exploitation."  "reduce  poverty."  and  so  forth 
After  the  enactment  of  a  minimum  wage  of 
$20  00  per  day.  the  high  skilled  worker  can 
now  demand  any  wage  up  to  $60  00  per  day 
and  have  a  high  probability  of  retaining  his 
Job  If  there  were  no  minimum  wage,  such 
a  demand  would  have  cost  the  high  skilled 
worker  his  Job  Therefore,  regardless  of  the 
stated  Intentloru  of  the  minimum  wage  law. 
Its  effect  Is  to  price  high  skilled  labors  com- 
petition out  of  the  market 

•  •  •  •  • 

WIDELY    ACCEPTED    MYTHS    ABOUT    THE    LABUR 
MAKKET 

Elective  legislative  policy  to  solve  man/ 
labor  market  problems  has  been  hampered 
by  a  number  of  myths  that  have  received 
wide  currency  Debunking  these  myths  is  a 
first  Important  step  for  Intelligent  pclicy 
formulation 

Myth  Number  One — "The  unemployment 
problem  faced  by  youths  and  others  Is  '.hat 
there  are  no  Jobs  available  '  This  statement 
accepted  at  face  value  Is  the  same  as  saying 
that  all  human  wants  have  teen  satlsHed 
and  no  one  wants  more  of  some  good  or 
service  There  Is  no  evidence  to  support  .<iuch 
an  assertion  The  quintlty  of  labor  hired 
depends  on  Its  price  The  higher  lu  price  tlie 
less  that  is  hired  What  people  really  mean 
to  say  Is  that  at  some  particular  wage  there 


are  no  Jobs  available  for  some  people  Nothing 
is  strange  about  this  observ-itlon  At  come 
particular  wage,  anyone  will  find  that  hl.< 
labcr  services  are  not  demanded.  For  ex- 
ample. If  the  writer  Informed  his  employer 
that  the  minimum  wage  that  he  were  willing 
to  accept  Is  $75,000  per  year,  he  would  find 
his  labor  services  vinused  i  unemployed)  This 
notion  applies  to  any  worker  The  differences 
that  we  nnd  are  a  wage  that  causes  .'■.ome 
peope  to  be  unemployable  is  higher  than 
that  which  would  cause  other  people  lo  be 
unemployable 

Myth  Number  Two— "The  minimum  wage 
will  Klve  workers  Increased  purchasing  power 
which  win  sustain  high  employment  ""  Ths 
mvth  assumes  that  workers  keep  their  Jobs 
■^nd  work  the  same  number  of  hours  as  be- 
fore Some  workers  w"lll  and  some  will  not 
The  workers  who  lose  their  Jobs  as  a  result  of 
a  hypothetical  right  to  earn  $2.65  will  rtnd 
that  the  hypothetical  right  will  not  buy  them 
groceries  or  clothes  fit  Is  also  Important  to 
realize  that  a  w"age  Increase  does  not  auto- 
matically mean  an  Increase  In  purchasing 
power:  If  the  wage  Increase  Is  not  based  on 
Increased  productivity.  It  Is  artificial  and 
leads  only  to  an  increase  In  prices  and  there  • 
fore  a  decline  in  purchasing  power). 

Myth  Number  Three — "'If  teenagers  arc 
allowed  to  work  at  submlnlmum  wages,  hons 
win  be  employed  while  fathers  go  unem- 
ployed ""  This  statement  Is  an  example  of  the 
lump  of  labor  fallacy  It  assumes  that  there 
are  a  nnlte  number  of  Jobs  and  the  acoulsl- 
tlon  of  a  Job  by  one  person  of  necessity  re- 
quires that  another  person  lose  his  Job.  There 
Is  no  evidence  to  support  this  contention 
After  all.  the  number  of  persons  holding  Johs 
during  the  colonial  period  numbered  >ss 
thin  one  million  todav  there  are  over  04 
million  persons  holding  Jobs  In  the  U  S  econ- 
omy The  overwhelming  effect  of  a  submlnl- 
mum wage  for  youths  would  be  that  of  In- 
creasing total  employment 

Myth  Sumber  Four — "Many  people  are  un- 
employed because  they  have  low  skills  and 
few  Job  qualifications"  Low  skills  explain 
low  wages  but  cannot,  alone,  explain  unem- 
ployment People  are  qualified  or  unqualified 
only  In  a  relative  sense,  relative  to  some 
wage  For  example,  a  carpenter  who  Is  quali- 
ned  and  hence  employable  at  a  wage  of  $5  00 
per  hour  may  be  unqualified  and  unemploy- 
able at  a  wage  of  $12.00  per  hour.  This  Idea 
applies  to  anything  A  Sears  suit  Is  unquali- 
fied to  sell  for  the  same  price  as  a  Pierre  Car- 
din  suit  Sears  suit.  If  required  by  law  to  sell 
for  the  same  price  as  a  Cardln  suit,  would  be 
unemployed  (unsold) 

Myth  Number  File — "High  youth  unem- 
ployment refiects  the  baby  boom  of  the  post 
World  War  II  era"  This  myth  reflects  a 
basic  misunderstanding  of  the  laws  of  supply 
and  demand  Olven  a  demand,  an  Increased 
supply  of  labor  results  In  lower  prices,  not 
unemployment  It  Just  happens  that  In  US 
labor  markets,  prices  are  prevented  from  ad- 
justing to  those  consistent  with  full  employ- 
ment 

Myth  Sumber  Six — "Widespread  automa- 
tion Is  the  cause  of  high  unemplojmnent  rates 
for  a  large  sector  of  the  labor  force"  This 
myth  reflects  annnesta  and  the  lump  of  labor 
fallacy  First,  higher  relative  wages  are  the 
chief  cause  of  automation  When  "wages  rise 
relative  to  caplUl.  flrms  have  Incentives  to 
substitute  capital  for  labor  For  example, 
when  elevator  operators  negotiated  a  wage 
rate  that  exceeded  their  productivity,  a  few 
years  later  we  saw  widespread  Installation  of 
automatic  elevators  "When  tomato  pickers 
were  brought  under  the  minimum  wage  law, 
later  we  saw  widespread  use  of  tomato  har- 
vesting machines  As  the  California  Farm- 
workers organize  and  secure  higher  wages, 
we  now  see  the  Introduction  of  grape  picking 
and  strawl>erry  picking  machines. 

Second,  this  myth  Is  an  example  of  the 
lump  of  labor  fallacy  because  It  asseru  that 
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society  has  no  use  for  the  labor  displaced  by 
machinery.  We  have  already  debunked  this 
myth. 

Myth  Number  Seven — "The  minimum  wage 
law  Is  an  anti-poverty  weapon."  If  this  were 
true,  we  would  have  an  Instant  solution  to 
the  world's  poverty  and  underdevelopment. 
We  would  Just  advise  countries  to  raise  VheXr 
mlnlmimi  wage.  Tile  sad  fact  of  business  Is 
that  Icnv  skilled  workers  are  not  so  much  un- 
derpaid as  they  are  underskllled.  The  way  to 
help  them,  and  as  well  poor  countries,  Is  to 
make  them  more  productive:  this  cannot  be 
done  with  a  stroke  of  the  legislative  pen. 

Myth  Number  Sight — "Hlgli  unemploy- 
ment of  Inner  city  bltM:ks  Is  due  to  Jobs  mov- 
ing to  the  suburbs."  Fact :  the  ratio  of  black 
to  white  unemployment  In  suburban  areas 
(those  that  have  large  black  populations)  Is 
very  similar  to  the  ratio  of  black  to  white  un- 
employment In  the  cities. 

These  and  many  other  labor  market  myths 
have  maintained  their  p<^ularlty  doiwn 
through  the  ages  primarily  because  they 
have  been  self-serving  to  particular  Interest 
groups  and  because  many  people  are  decent 
and  persuaded  by  moral  argument.  Debunk- 
ing of  these  myths  is  an  Important  Ingredi- 
ent towards  the  solution  of  unemployment 
and  poverty  for  large  segments  of  American 
society. 

•  •  •  •  • 

FOOTNOTES 

'  Minimum  wages  do  not  differ  significantly 
In  Its  effects  from  fraudulent  grades  given  In 
our  school  systems.  A  "D"  student  does  not 
become  an  "A"  student  by  merely  writing  an 
"A"  on  his  report  card.  Nor  does  a  low  pro- 
ductivity worker  become  a  higher  produc- 
tivity worker  by  declaring  him  so  with  the 
minimum  wage  law. 

'  Americans,  victimized  by  antl-buslness 
Ideology,  do  not  fully  understand  why  the 
businessman  makes  these  and  other  adjust- 
ments. The  businessman  In  the  literal  sense 
of  the  word  Is  really  an  employee.  Customers, 
acting  collectively,  are  employers.  The  fact 
that  customers  exhibit  preferences  for  lower 
prices  to  higher  prices  forces  the  business- 
man to  make  adjustments  that  minimize 
costs.  If  he  does  not,  he  will  lose  his  cus- 
tomers (and  Investors)  to  those  flrms  who  do 
make  the  corresponding  adjustments.  He 
would  not  have  to  make  these  adjustments 
If  his  customers  were  Indifferent  to  prices. 

•Actually  the  minimum  compensation 
which  must  be  paid  a  worker  Is  considerably 
higher  If  we  Include  fringe  benefits  such  as 
medical  and  accident  Insurance.  Social  Se- 
curity, vacation  pay  and  the  like. 

'  Most  people  acquire  work  skills  by  work- 
ing at  "subnormal"  wages  which  Is  the  same 
thing  as  paying  to  learn.  Inexperienced  doc- 
tors (Interns)  work  at  wages  which  are  a 
tiny  fraction  of  that  received  by  trained  doc- 
tors. It  Is  Ironic  and  tragic  that  low  skilled 
youths  from  poor  families  are  denied  an  op- 
portunity to  gain  skills.  This  Is  what  hap- 
pens when  a  high  minimum  wage  forbids  low 
skilled  workers  to  pay  for  training  In  the 
form  of  working  for  a  lower  wage.  Teenagers, 
for  the  most  part,  are  not  supporting  fam- 
ilies and  can  afford  to  work  at  low  wages. 

"  Black  youths  suffer  more  than  do  white 
youths  when  the  minimum  wage  Is  raised. 
With  a  higher  wage  requirement,  employers 
are  more  selective  In  hiring;  they  raise  work- 
er quallflcatlons.  Because  of  relatively  poor 
schooling,  higher  Job  quallflcatlons  will  ex- 
clude black  youths  to  a  greater  extent  than 
white  youths. 

'  See  references  bibliography  for  a  partial 
listing  of  minimum  wage  studies. 
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•  Mr.  CONYERS.  Mr.  Speaker.  In  20 
cities  across  the  Nation,  youni;  people 
conducted  marches,  rallies,  and  confer- 
ences on  the  urgent  need  for  jobs.  These 
events  took  place  on  the  anniversary  of 
the  assassination  of  Rev.  Martin  Luther 
King.  Jr..  AprU  4. 1979. 

I  want  to  bring  to  the  attention  of  my 
colleagues  the  fine  work  of  the  broad - 
based  coalition — Youth  March  for  Jobs 
Coalition — that  sponsored  these  events. 
They  are  raising  public  awareness  of  the 
youth  unemployment  issue,  providing 
young  people  with  constructive  activi- 
ties, and  creating  an  ever  stronger  citi- 
zen and  community  organization 
throughout  the  Nation  to  support  new 
youth  Jobs  programs. 

The  following  is  a  statement  of  the 
purposes  of  the  Youth  Job  Coalition,  the 
activities  that  were  held  in  cities,  and 
a  list  of  the  members  and  sponsors  of 
the  coalition : 

New  York. — The  Youth  March  for  Jobs 
Committee  today  released  Information  on 
the  delegation  of  youth  leaders  and  adult 
supporters  who  will  be  present  In  Washing- 
ton, D,C.  on  Wednesday.  April  4. 

The  delegation  will  be  representing  the 
endorsers  and  participants  of  the  nationally 
coordinated  actions  for  youth  Jobs  and 
affirmative  action  being  held  in  cities 
throughout  the  nation  on  that  day. 

Members  of  the  delegation  Include:  Rev- 
erend Oreggory  Brown.  Chairman,  Youth 
March  for  Jobs  Committee:  Andre  S.  Bur- 
nett, Director,  National  Third  World  Student 
Coalition.  United  States  Student  Associa- 
tion; Frank  Jackalone,  National  Chairper- 
son, United  States  Student  Association: 
Clark  Johnson,  International  Association  of 
Machinists  and  Aerospace  Workers,  AFL- 
CIO;  Reverend  Robert  E.  Jones,  President, 
National  Coalition  of  Economic  Justice:  Ku- 
Jaatele  Kwell,  Director,  Youth  Development 
Division,  National  Urban  League;  L.  Calvin 
Moore,  Legislative  Director,  Oil,  Chemical 
and  Atomic  Workers  International  Union, 
AFL-CTO:  Issac  Saxon,  Chairman,  Pittsburgh 
Youth  March  for  Jobs:  Lisa  Tsapogas,  Youth 
Council  Coordinator,  National  Coalition  for 
Economic  Justice:  James  Steele,  National 
Chairman,  Young  Workers  Liberation 
League;  Jerry  Tucker,  United  Auto  Workers. 

The  delegation  will  be  presenting  the  de- 
manr^s  of  the  April  4th  actions  and  holdlne 
meetings  with  various  representatives  of 
government,  which  include:  A  meeting  with 
White  House  Representative,  Tom  Glenn, 
Executive  Director  of  the  Task  Force  for  t>'e 
"Vice  President's  Committee  on  Youth  Un- 
employment: a  meeting  with  members  of 
the  Congressional  Black  Caucus  including 
Cardiss  Collins,  Chairman;  a  press  confer- 
ence at  the  Capitol  Building:  a  meeting  with 
Congressman  Augustus  Hawkins.  Chairman 


of  the  House  Committee  on  Employment  Op- 
portunities; and  a  meeting  with  Robert 
Knight,  Office  of  Senator  Oaylord  Nelaon, 
Chairman  of  the  Senate  Committee  on  Em- 
ployment, Poverty  and  Migratory  Labor. 

Following  are  details  of  what  will  be  hap- 
penmg  in  each  city  on  April  4: 

Chicago,  lU.— Wednesday.  April  4.  4:00 
p.m. — mass  youth  delegation  to  Federal 
Building  at  Dearborn  and  Jackson  Streets, 
speakers  outside.  Phone:  (312)  939-5365 — 
Robert  Lilly.  NAACP  youth  division  of 
Chicago. 

New  Haven,  Conn. — Wednesday,  April  4 — 
press  conference-Informational  plcketUne  to 
New  Haven  Federal  Building.  This  Is  part  one 
of  a  two-part  activity  which  will  Include  an 
April  21  conference  on  Jobs  and  afllrmattve 
action. 

Los  Angeles,  Calif. — Wednesday,  .^rll  4, 
4:30  p.m. — rally  at  West  Los  Angeles  Com- 
munity College,  speakers  and  entertainment. 
Phone:  (213)  938-6241. 

Washington,  D.C. — April  4,  6-10:00  p.m. — 
rally  "In  the  Spirit  of  Martin  Luther  King." 
Metropolitan  AME  Church.  15  and  M  St.  NW, 
speakers  and  entertainment.  Phone:  D.C. 
Youth  March  for  Jobs — (202)    678-2266. 

Pittsburgh,  Pa. — Saturday,  AprU  7.  11:00 
a.m. — March  from  Freedom  Corner  to  Market 
Square,  rally  at  Market  Square  at  12:00, 
speakers  and  entertainment — phone:  (412) 
441-8725. 

Cleveland,  Ohio — Saturday,  April  14, 
noon — march  from  Chester  Commons  to 
Hanna  Mall,  speakers  and  entertainment. 
Wed..  April  4 — rally  at  East  End  Community 
Center,  speakers  snd  entertainment — phone: 
(2' 6)  692-0287. 

Detroit,  Mich— Wednesday.  April  4,  3:00 
p.m. — march  from  McNamara  Federal  Build- 
ing down  Michigan  Ave.  to  Kennedy  Square, 
rally  at  Kennedy  Square,  speakers  and  enter- 
tainment. Phone:    (313)   834-1461. 

Newark.  N.J. — April  4.  4:00  p.m. — youth 
Jobs  rally  at  Newark  Federal  Building.  Broad 
and  Walnut  Street,  speakers  and  entertain- 
ment. Phone:  642-8080. 

Jersey  City.  N.J. — April  4.  4:00  p.m. — dem- 
onstration at  Exchange  Plaza  Federal  offices. 
Phone:    (201)   659-5279. 

Philadelphia.  Pa. — April  4.  3:00  p.m.— 
youth  marches  to  City  Hall  from  30th  Street 
Station  In  West  Philadelphia  and  from 
Progress  Plaza  on  Broad  St.  in  North  Phila- 
delphia. Rally  at  4:00  p.m.  at  City  Hall  In 
conjunction  with  Stop  Recycling  of  Housing 
Movement,  speakers  and  entertainment. 
Phone:    (215)   467-1900. 

Baltimore,  Md. — April  4,  4:00  p.m. — youth 
Jobs  rally  at  City  Hall,  speakers  and  enter- 
tainment. Phone :  (301)  433-3269. 

Providence.  R.I. — April  4.  1:30  p.m. — rally 
at  the  Statehouse  lawn  In  downtown  Provi- 
dence. Mayor  will  proclaim  April  4  as  Youth 
Jobs  Dav.  Speakers  and  entertainment. 
Phone:  (401)  751-3319  or  272-7989. 

Boston.  Mass. — April  4.  6-10:00  p.m. — 
Youth  Jobs  Convention  at  FaneuU  Hall,  dis- 
cussion on  state  youth  Jobs  legislation, 
speakers  and  entertainment.  Phone:  (617) 
P61-3519. 

Portland.  Maine — April  4.  7:(X)  p.m.— can- 
didates night  with  candidates  for  the  May 
elections  to  cltv  council  and  representatives 
of  YWCA.  37  Spring  St.  Phone:  (207)  774- 
40fi7 

Seattle.  Wash. — April  4.  4:00  p.m.— dem- 
onstration at  the  Federal  Building.  Second 
St.  and  Madison,  soeakera  and  entertain- 
ment. Phone:  (206)  323-1431. 

New  York  City — April  4,  4:00  p.m. — march 
from  Federal  Plaza  to  City  Hall,  rally  at 
City  Hall  at  5:00  p.m.,  speakers  and  enter- 
tainment. Phone:  (212)  673-3700. 

Louisville.  Ky. — April  4,  3:00  p.m. — march 
and  rally  at  Federal  Bnildlng  at  6th  and 
Broadway  march  to  CETA  Administration 
office  on  6th  and  Liberty  for  a  lobby.  Phone: 
(502)  778-2701. 
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Austin.  TextM — April  4.  13:00  p.m. — press 
confsrence  st  East  1st  St.  Neighborhood  Cen- 
ter 1619  Esst  1st  St.  April  7th — demonstra- 
tion St  Austin  Community  College  Rldge- 
wood  Csmpus.  13:00  p.m.  Phone:  (5181 
470-0641 

Among  the  list  of  over  300  endorsers  are. 

Rev  William  S.  Sloan  Coffin.  Jr ,  Senior 
Minister.  Riverside  Church.  New  York 

Congressman  John  Conyers  Jr.  i Michi- 
gan). 

Bernard  Firestone.  Sec.  Treas.,  Chicago  & 
Central  SUtes  Joint  Board  ACTWU 

International  Assoc  of  Machlnlsu  snd 
Aerospace  Workers,  AFL-CIO 

Prank  Jackalone,  National  Chairman.  U  S 
Student  Association. 

Yolanda  King.  Martin  L  King  Jr  .  Center 
for  Social  Change.  Atlanta 

Kujaatele  Hwell.  Director,  Youth  Develop- 
ment DlvUlon.  National  Urban  League 

Congressman  Parren  Mitchell  (Maryland* 

L  Calvin  Moore.  Legls  Director.  Oil.  Chem- 
ical ft  Atomic  Workers  Infl   Union  ATL-CIO 

Operation  PUSH 

Congressman  Charles  B  Rangel  (New 
York) 

Mark  Thomas.  Vice  President.  SCLC  West 
Los  Angeles. 

Washington  Bulleu.  National  Basketball 
Association. 

Washington  DC  Central  Labor  Council. 

National  Board  YWCA. 

For  more  information  call  Youth  March 
for  Jobs  (313)  673-3700 

National    AcnoNs    roa    Joaa    roa    YotrrH 
Apmn.  4.  1B78 

war  or  kkoobsimknts* 
Pkrtlal  list: 

Rev  William  8  Sloan  Coffin.  Jr.  Senior 
MJnUt«r.  Riverside  Church.  New  York. 

Congresaman  John  Conyers.  Jr  (Mlch- 
!«»&) 

Bernard  Firestone.  Sec.  Treas  .  Chicago  & 
Central  SUtaa  Joint  Board.  ACTWU 

Internationa)  Association  of  Machlnlsu  & 
A«rasp«c«  Workers,  AFL-CIO. 

Frank  Jackalone.  National  Chairman  US 
Student  Asaoclatlon 

Kujaat«le  Kwell.  Director.  Youth  Devel- 
opment Division.  NaUonal  Urban  League 

Congressman  Parren  Mitchell  (  Maryland  i 

L.  Calvin  Moore.  LegU.  Director.  Oil.  Chem- 
icaj*  Atomic  Workers  Infl  Union.  AFL-CIO 

Operauon  PUSH, 
^congressman    Charles    B     Rangel     (New 

National  Board  YWCA 

Alap  the  following: 
ino^Btas^'^  ^a«"v«<luaj  Development  (AID. 
Br^SS^N^"'*"    Students    AawiaUon. 

rr  ^'•^L'***^-    P««W«it.    Black    Student 
omon.   aanta  Monica  H.S.   Santa   Monl<* 

ASPIRA.  Inc.  of  New  Jersey 

r.,i*r*!!f,**t°*"^*°'*  Of»»a»*atlon  of  West 
UM  Angeles  Community  College 

h-TJil^  Barth^ Central  Commute  Mem- 
bw.  California  Democr»tlc  Party 

Tw*  **  *°****"  '"«>'»»••   BartOBlewlcz.   New 

.j!l!°i,?S!;**  ,P"**^'  C«»l»t«on  for  Con- 
sumer Justice.  Central  FalU    RI 

n^***   ^'*"='"-    '^n'on    Theological    Semi- 

SltS  ■!"^''*"  As«)clatlon  of  UCLA 
CoSj?  D«P*««ent.  New  York  City 

Black  Unit«j  Front.  Philadelphia 
JSWrough^f  Manhattan  Community  Col- 


lege  Student  Government  Asaoclatlon.  NY 

Domlnlck  Brancato.  Youth  Director.  Com- 
munity Youth  Organization.   Bayslde.  N  Y. 

Brooklyn  Coalition  to  Fight  Inflation  & 
Unemployment.  N.Y. 

State  Representative  Pur>'  BuUard.  Michi- 
gan. 

Leonard  Burg.  Jr  .  Program  Director.  Mlnl- 
InsUtute,  Inc..  N.Y. 

William  Burnes.  Minl-Instltute,  Inc  .  NY 
Cambridge  Youth  Jobs  Coalition.  Mass 
Caribbean  Students  Association.  City  Col- 
lege, NY. 

Eugene  T  Carroll,  Natl.  Campus  Coord . 
J  P  Steveiu  Boycott. 

Casa  de  la  Comunldad,  A.L.P  A..  Worcester. 
Mass. 

Anthony  J  Cascone.  Rec  Secy  .  Local  jr837. 
United  Steelworkers  of  America.  An.-CIO. 
N  J 

Jeanette  L  Cascone.  Assistant  Professor. 
Seton  Hall  University.  N.J 

Caucus  for  a  Stronger  Union.  APT  Local 
siai9.  Providence.  R  I 

Chelsea  Brotherhood  in  Action.  NY. 
Chelsea  Neighborhood  Board.  NY 
Church  &  Society  Conunlsslon.  Cleveland. 
Ohio. 
Mayor  Vincent  Clancl.  Providence.  R  I 
The  Clalrton  Coalition,  Clalrton,  Pa 
Henry  Orlffln  Clerk.  Portland  Youth  Coun- 
cil. Portland.  Me. 

Robert  Clark,  IBEW  Local  Jfl444,  Provi- 
dence, R.I. 

CouncUman  Clyde  Cleveland.  Detroit  City 
Council 

Councilman  Joseph  Coleman.  Philadelphia 
City  Council 

Colonial  Park  Youth  Federation.  Bronx 
NY 

Commonwealth  Association  of  Students. 
Harrlsburg.  Pa. 

Community  Action  Pittsburgh.  Inc 
Conununlty   College  Student   Association 
NY 

Community  School  Board  S3.  N  Y 
Annette     L      Conn.     Secy.     Local     «2238. 
Pa    FT     Bucks  County  Community  College 
Pa. 

State  Repreeenutlve  Larry  Connolly 
Maine 

Edward  Cross.  Secy  Treas .  Local  «147. 
Tunnel  Workers  Union.  APL-CIO 
Cultural  Progressive  Club,  Philadelphia 
Cuyahoga  Community  College.  Cleveland 
DeWlu  Reformed  Church,  New  York  City 
Emma  Lazarus  Clubs,  NY  City  Committee 
Rev  Charles  Fisher,  Church  of  the  Evangel 
Brooklyn,  NY 

Edle  Flshman,  President,  Highland  Park 
Tenants  AaaoclaUon,  N.J. 

Fort  Greene  Youth  Patrol,  Inc  ,  Brooklyn 
NY 
State  Senator  Stephen  Foptunato,  Jr  .  R  1 
Mrs    Alice  E    Fields.  Director  of  Religious 
Education.  Dewltt  Reformed  Church 

Cliff  Fried.  President.  Local  »2070.  APS 
CME.,   AFL-CIO    I  Los  Angeles) 

Councllwoman  Miriam  Frledlander  New 
York  City  Council 

Fred  Oaboury  Editor.  Lalior  Today 
Howard    Garvin.     President.    Local    itlie, 
Painters  Union   (Los  Angeles) 

Dr  Cary  Goodman.  President.  NY  Sports 
Council 

Sta.te  Representative  Saundra  Graham 
Massachusetts 

Erma  Henderson.  President,  Detroit  City 
Council 

James  F  Henry.  Exec  Director.  Hill  Hous« 
Asaoclatlon.  Pittsburgh 

Virgil  Hill,  Director,  Crenshaw  YMCA,  Los 
Angeles. 

Hough  Youth  Council,  Cleveland 
aster  Mary  Hurley,  Northern  Ohio  Project 
on  National  Priorities.  Cleveland 

Interdenominational  Ministers  Alliance  of 
Brooklyn.  NY 

DaurU  Jackson.  Member.  Wayne  SUte  Uni- 
versity Board  of  Governors.  Detroit 

Mildred  Jeffrey.  Member.  Wayne  State 
Univenity  Board  of  Governors.  Detroit 


Frank  Kadi.  Secy..  Local  #2069.  APS. 
C.M.E.,  APL-CIO   (Portland,  Me.). 

State  Representative  Mel  King,  Massa- 
chusetts. 

Yolanda  King,  Martin  L.  King  Jr.  Center 
for  Social  Change,  Atlanta. 

Juan  Laborlel.  Infl  Organizer,  Amalga- 
mated  Meat  Cutters  &  Butcher  Workmen  of 
North  America,  AFL-CIO  (New  York). 

Latinos  Unldoe  Para  Votatr,  Washington. 
DC 

Legislative  Black  Caucus.  Massachusetts 
State  Legislature 

Russell  Leldy.  President.  Asbury-  Park  Edu- 
cation Association,  Asbury  Park.  N.J. 

Lincoln  Square  Women  Strike  for  Peace, 
New  York. 

Carolyn  &  Richard  Lobban,  Local  jfieiQ, 
AFT  AFU-CIO  (  Providence.  R  I  ) . 

Los  Trabajoree  de  la  Raza,  Tucson,  Ariz 

Rev  Robert  Jones,  President,  National 
Coalition  for  Economic  Justice. 

Councilman  Herbert  McFadden.  Jr  .  Detroit 
City  Council 

Maryann  Mahaflev.  President  Pro  Tem, 
Detroit  City  Council 

Julius  Margolin  Delegate.  New  York  City 
Central  Labor  Council 

Scott  Marshall  Field  Organizer.  National 
Center  for  Trade  Union  Action  i  Democracy 

Merced  Martin.  La  Raza  Law  Students 
UCLA 

Henry  J  Maxwell,  Dean,  W  F  Free  Episco- 
pal Church  (NY  ) 

Mary  H  Melton.  Tucson  Manpower  Devel- 
opment Inc  ,  Ariz 

Councllwoman  Ruth  Messlnger.  New  York 
City  Council 

Annetta  Miller  Member.  State  Board  of 
Education.  Michigan 

Mayor  Jes.se  P  MUler.  Highland  Park.  Mich- 
igan 

Nancy  Mitchell.  Director.  Cambridge 
YWCA  iMassachuetts) 

Rev  Timothy  Mitchell.  Pastor.  Ebenezer 
.Missionary  Baptist  Church  (NY  i.  President 
National  Conference  of  Black  Churchmen 

Catherine  Mltkus.  Youth  Program  Out- 
doors Coordinator,  Watertown  Multi-Service 
Center.  Boston 

Margaret  Rice  .Molr  President.  Brookdale 
E.-nployees  Union.  N  J  Education  Association 

Robert  E  Molr  Member  the  Representa- 
tive Assembly  National  Education  Associa- 
tion 

Vorrlsanla  Youth  Center.  Bronx,  N  Y 

George  B  Murphy.  Jr  .  National  Rep  (ret), 
Afro-American   Newspapers 

Emmett  Murrell,  Director.  Los  Angeles 
Chapter.  National  Urban  League 

N  A  A  C  P  Youth  Division.  Los  Angeles 
Chapter 

Assemblyman  Gerald  D   Nadler.  New  York 

National  Black  Child  Development  Insti- 
tute. Washington,  DC 

Sylvia  Neal.  Member  of  the  Board.  Brook- 
lyn Branch.  N  A  AC  P 

New  York  Trade  Unionists  for  Action  and 
Democracy 

Northern  Ohio  Project  on  National  Priori- 
ties. Cleveland 

Omega  Psl  Phi.  Cleveland 

Jose  A  Ortiz,  Project  Director.  Youth  Em- 
ployment Program,  Bronx.  NY 

State  Senator  Major  Owens.  New  York 

Elaine  Palmer,  President.  California  Demo- 
cratic Black  Caucus 

Park  Slope  Forum.  Brooklyn,  NY 

People  Acting  Through  Community  Ef- 
fort  Providence.  R  I. 

Peoples  Settlement  Association.  Wilming- 
ton. Delaware 

Tony  Pezet  Chairperson.  Portland  West 
Neighboring  Planning  Council   (Maine) 

Philadelphia  Youth  March  for  Jobs  Com- 
mittee 

Greg  Pleasant.  Cambridge  Youth  Re- 
sources Bureau  (Mass  i 

Portland  Coalition  for  Safe  Neighborhoods. 
Portland.  Maine 
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Queens   Coalition  for  Peace  and   Justice, 
Flushing,  N.Y. 
Reformed  Church  of  America. 
Edward  Roberts,  University  Student  Sen- 
ate. City  University  of  New  York. 

Councilman  Robert  Rodriguez,  New  York 
Cltv  Council. 

Daniel  Rubin,  Chair.  Dept,  of  Economic 
&  Social  Rights,  CPU3A. 

Ruls  Belvis  Cultural  Center.  Chicago. 
St.   Philips  &   St.   Paul's  Fidelity  Baptist 
Church,  Cleveland. 

Gumeclndo  Salas,  Member,  Michigan  State 
Board  of  Education. 

Gilbert  Sanchez,  Coordinator,  Y.E.S. /Bilin- 
gual Remedial  Reading.  El  Centre  del  Car- 
denal,  Boston. 

Rev  Richard  L.  Sanders.  Interdenomina- 
tional Ministerial  Alliance,  Brooklyn,  N.Y. 

Isaac  Saxon,  Chair,  Pittsburgh  Youth 
Movement  for  Jobs. 

Michael  Schlppanl,  Chair.  Boston  Demo- 
cratic Socialist  Organizing  Committee. 

Senior  Citizens  Antl-Crlme  Network, 
Brooklyn.  NY 

Frank  ShalTer-Corona.  Member-at-Large, 
District  of  Columbia  Board  of  Education. 

Harold  L  Shapiro,  President.  Furriers 
Joint  Council  of  New  York. 

Shenango  Valley  Urban  League.  Inc., 
Farrell.  Pa. 

Society  for  Afro- American  Unity,  Cleve- 
land 

SomervUle   Media   Action  Project,  Boston. 

Joseph  Sonntag,  Youth  Resources  Bureau, 
Watertown  (Boston). 

Southern  Christian  Leadership  Conference, 
Cleveland 

Southwest  Corridor  Coalition,  Roxbury, 
Massachusetts. 

Francis  P  Spetrlnl,  Mass.  Pair  Share, 
Boston 

Jack  D  Spiegel.  District  Director,  United 
Shoe  Workers.  APL-CIO  (Chicago) . 

Sports  for  the  People,  New  York  City. 

James  Steele.  National  Chairman,  Young 
Workers  Liberation  League. 

Mattle  Stone.  Chairperson,  Homewood 
Brushton  Concerned  Citizens,  Pittsburgh. 

Students  for  a  Progressive  America,  Uni- 
versity of  Rhode  Island. 

Stuyvesant  Heights  Christian  Church 
1  Disciples  of  Christ) ,  Brooklyn.  N.Y. 

Summer  Teen  Employment  Program,  Cam- 
bridge YWCA,  Mass, 

Mrs  Ola  Taylor,  Senior  Class  Sponsor, 
West    Philadelphia   H  S. 

Raymond  L  Tetrault,  Director.  Latin 
.American  Apostolate,   Providence,  R.I. 

Kay  Tlllow,  Vice  President,  District  Jtll99, 
National  Union  of  Hospital  St  Health  Care 
Employees.  AFL-CIO  (Pittsburgh) . 

Mark  Thomas.  Vice  President,  S.C.L.C. 
West.  Los  Angeles. 

Twenty-first  Congressional  District  Caucus, 
Cleveland. 

Unlversltv  of  Southern  California  Chapter 
of  MECHA 

Santa  Monica  City  College  Chapter  of 
MECHA 

United  Bronx  Parents,  Bronx,  N.Y. 

Cynthia  Vanda,  Director,  University  Wom- 
en's Center.  University  of  Pittsburgh. 

Watertown   Multi-Service  Center.  Boston. 

West  Side  Cluster  of  Centers  &  Settle- 
ments. New  York  City. 

Westchester  Coalition  for  Jobs  (New 
York ) . 

State  Representative  John  P.  White.  Jr., 
Pennsylvania. 

Donna  Williams.  Senior  Class  President, 
West  Philadelphia  R.S.  Senior  Class. 

Agnes  Willis.  Executive  Board  Member, 
Coalition  of  Black  Trade  Unionists. 

Women  Speak  Out  for  Peace  &  Justice ' 
WTLPP,  Cleveland 

Roberta  Wood.  Local  ttSS.  United  Steel- 
workers  of  America,  APL-CIO  (Chicago). 

Women  for  Racial  and  Economic  Equality. 

YES  Bilingual  Remedial  Reading.  Bos- 
ton 


Laura  Younger.  Chair.  Public  Policy  Com- 
mittee, Cambridge  YWCA,  Mass. 

Youth  Light  Youth  of  Bethesda  United 
Presbyterian  Church. 

Central  Labor  Council,  Washington,  DC 

Washington  Bullets,  National  Basketball 
Association. 

Board  of  Education,  Washington.  DC. 

Local  3,  United  Auto  Workers,  Detroit.* 

•  Mr.  STOKES.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Michigan. 
(Mr.  Conyers)  for  affording  this  oppor- 
tunity to  his  colleagues  to  address  an 
issue  which  is  of  great  concern  to  us  all. 

Unemployment  is  one  of  the  most  de- 
bilitating conditions  which  can  face  an 
American.  When  any  person  remains 
jobless  for  a  long  period,  despite  at- 
tempts to  find  work,  it  can  lead  only  to 
complete  hopelessness,  frustration,  and 
despair. 

Unemployment  is  a  particularly  seri- 
ous problem  for  black  Americans.  Dis- 
crimination in  employment  opportunity 
in  our  society  has  caused  many  young 
black  men  to  grow  into  adulthood  never 
having  had  a  job.  The  situation  was  ex- 
ceptionally well  expressed  by  Terry  E. 
Johnson,  a  reporter  for  the  Cleveland 
Plain  Dealer  when  he  wrote: 

Tf  somebody  does  not  give  Clyde  D  Cole- 
m.in  a  job  soon,  he  just  might  turn  to  a  line 
of  work  that  Includes  a  little  robbery,  bur- 
glary and  numbers  running. 

If  s  not  that  Coleman,  20,  wants  to  become 
a  criminal.  But  he  has  learned  being  young 
and  black  often  add  up  to  unemployed  and 
frustrated. 

As  recently  as  this  February,  white 
unemployment  decreased,  while  during 
this  same  period  black  unemployment 
has  been  rising.  In  fact  teenage  black 
unemployment  rose  3  percent  from  Jan- 
uary to  February  this  year.  The  effects  of 
this  unemployment  are  twofold,  for  in 
addition  to  the  waste  of  human  re- 
sources, there  are  increased  financial 
drains.  These  drains  are  caused  by  the 
need  for  additional  police,  larger  mental 
and  correctional  facilities,  and  greater 
welfare  rolls.  The  increased  costs  bring 
the  imposition  of  higher  taxes  on  neigh- 
borhoods that  are  already  disadvan- 
taged. 

The  problem  of  black  unemployment 
has  been  ignored  too  long.  Only  recently 
has  there  been  any  general  recognition 
of  the  situation  and  a  willigness  to  do 
something  about  it.  I  am  gratified  that 
one  organization  that  ha.s  issued  a  call 
to  action  is  the  Cleveland  AFL-CIO, 
which  recently  adopted  the  following 
resolution : 

Whereas,  black  workers  suffer  unemploy- 
ment at  more  than  twice  the  rate  for  all 
workers,  and 

Whereas,  the  unemployment  rate  for  Feb- 
ruary was  5.7%  for  the  Nation  as  a  whole, 
but  officially  11.9%  for  black  workers  and 
actually  much  higher  than  that,  and 

Whereas,  the  official  unemployment  rate 
for  all  teenagers  was  16.1%,  but  was  35.5% 
for  black  youths  and  Is  known  as  high  as 
60%  In  cities  such  as  Cleveland,  and 

Whereas,  the  gap  between  the  rate  of  un- 
employment for  the  total  population  and  the 
rate  for  black  workers  continues  to  widen, 
therefore 

Be  it  resolved  that  the  Cleveland  AFT-CTO 
Federation  of  Labor  joins  with  the  A.  Phillip 
Randolph  Institute  and  the  black  labor 
leadership  caucus  m  calling  on  Congress  and 


President  Carter  to  design  plans  to  relieve 
minority  unemployment,  and 

Be  it  ftiTther  resolved  that  we  demand  that 
President  Carter  abandon  budget  cutting  and 
other  economic  policies  that  are  certain  to 
create  higher  unemployment  and  dispropor- 
tionately damage  the  opportunities  and  hopes 
of  black  jobseekers. 

An  industrial  effort,  led  by  Norton 
Simon,  inc.,  was  described  by  the  As- 
sociated Press: 

David  Mahoney  figures  that  If  every  large 
U.S.  firm  hires  one  black  youth  for  every  100 
workers  it  now  employs,  the  jobless  rate  for 
young  blacks  could  be  cut  in  half  in  a  year. 

So  Mahoney — chairman  and  chief  execu- 
tive of  Norton  Simon  Inc..  a  diversified  firm 
that  owns  Hunt-Wesson.  Max  Factor,  Canada 
Dry  and  Avis,  and  employs  25.000  men  and 
women — has  pledged  to  do  just  that. 

Concerned  with  an  unemployment  rate  for 
black  youths  that  hovers  near  40%,  Mahoney 
said  his  company  will  hire  250  such  youths  in 
the  next  year. 

If  other  firms  follow  suit,  Mahoney  said  it 
could  be  the  start  of  a  low-cost,  simple,  effec- 
tive way  to  deal  with  the  problem. 

"We  can  make  a  difference,"  Mahoney  said 
this  week.  "We  must  reach  out  to  include  the 
youth  of  our  nation  and  prove  to  them  that 
they  are  not  defeated  before  they  start." 

Mahoney  announced  his  program  the  night 
he  received  the  National  Brotherhood  Award 
from  the  National  Conference  of  Christians 
and  Jews.  About  2,000  businessmen  heard 
Mahoney's  pitch  for  an  employment  program. 

"If  the  1,000  largest  industrial  corporations 
In  America  and  the  50  largest  banks  and  re- 
tailers were  to  hire  10  minority  youths  for 
every  1,000  employes,  that  would  open  up 
200,000  jobs,"  he  said.  "That's  enough  to  fill 
Shea  Stadium  three  times  and  enough  to 
open  the  doors  to  nearly  half  the  445.000 
presently  unemployed  blacks." 

No  other  business  leaders  have  come  for- 
ward yet  to  back  the  proposal.  But  Orhan 
Sadlkkhan.  senior  vice  president  for  Norton 
Simon,  said  Mahoney  had  discussed  the  idea 
with  a  number  of  executives,  and  the  re- 
sponse to  the  proposal  has  been  "very,  very 
encouraging." 

"It's  the  ultimate  In  a  low-overhead,  low- 
bureaucratic    approach,"   Sadlkkhan    said. 

Sadlkkhan  said  the  push  for  industry  to 
hire  minority  youths  will   not  replace  gov 
ernment  programs. 

"We  cannot  rely  solely  on  our  government 
mechanisms.  HEW  (the  Department  of 
Health,  Education  and  Welfare)  spends  mil- 
lions, and  we're  still  losing  ground  on  the 
problem,"  he  said.  "This  program  is  supple- 
mental, but  It  will  have  great  Impact.  That's 
the  beauty  of  it." 

Some  of  the  youths  will  be  hired  for  new 
positions,  others  for  old  Jobs  that  are  un- 
filled. Mahoney  said.  Most  of  the  jobs  will  be 
at  lower  levels,  and  therefore  the  program 
win  not  be  costly. 

"You're  not  going  to  hire  these  guys  at 
$55,000  a  year,"  said  Sadlkkhan.  "We  think 
employers  ought  to  be  able  to  afford  it.  And 
this  Is  on-the-job  training. 

"Once  these  young  people  enter  the  sys- 
tem, once  they  cross  the  Rubicon,  three 
months  later  they  may  end  up  going  to  school 
or  getting  another  job.  But  you've  captured 
them  In  the  system." 

And  Mahoney  seems  certain  that  an  end 
to  chronic  black  unemployment  Is  just  as  at- 
tainable as  record  profits. 

"We  cannot  solve  society's  ills  all  at  once. 
but  we  can  take  giant  steps  by  our  commit- 
ment to  measurable  objectives,"  Mahoney 
said.  "Like  any  other  goals,  social  goals  can 
be  set  and  met." 

Let  us  hooe  that  these  actions  are  an 
Indicator  of  a  growing  nationwide 
awareness  and  are  used  as  models  for 
action  throughout  the  country.* 
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D  1905 
GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  revise  and  extend 
my  remarks  and  to  include  extraneous 
material,  and  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material  on  the  subject  of  my  spe- 
cial order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


OPENNESS  IN  GOVERNMENT 

THREATENED  BY  HOUSE  RESOLU- 
TION 165 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.  > 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  was  distressed  by  the  vote  of 
the  House  of  Representatives  last  week 
to  pass  House  Resolution  165.  Passage  of 
this  resolution  amended  the  rules  of  the 
House  to  permit  the  Select  Committee  on 
Intelligence  and  its  subcommittees  to 
vote  to  close  its  meetings  to  the  public 
with  only  two  Members  present  and 
voting. 

Until  this  resolution  was  approved  by 
the  House,  a  meeting  could  be  closed 
when  a  majority  of  the  committee  was 
present  and  voted  to  close.  This  rule  was 
implemented  in  1977  in  an  effort  to  bring 
more  openness  to  House  proceedings 
House  Resolution  165  reverses  this  trend 
toward  openness  and  could  set  a  dan- 
gerous precedent  for  other  committees  to 
seek  exemptions  to  the  rule. 

Proponents  of  the  rule  change  argued 
that  the  Select  Committee  on  Intelligence 
had  difficulty  in  having  a  majority  of 
the  members  present  at  its  meetings. 
Therefore,  they  contended,  it  was  im- 
possible for  the  committee  to  close  meet- 
ings when  it  discussed  sensitive  matters 
of  national  security.  I  believe  that  this 
situation  is  a  sad  commentary  on  the 
willingness  of  members  of  this  body  to 
be  diligent  In  exercising  oversight  of  the 
intelligence  community,  if  the  select 
committee  has  such  difBculty  In  getting 
members  to  attend  its  meetings  and  must 
conduct  business  with  only  two  members 
present,  how  can  It  hope  to  perform  Its 
responsibilities  effectively? 

Although  the  House  has  already  passed 
House  Resolution  165,  I  want  to  share 
with  my  colleagues  a  letter  sent  to  Con- 
gressman Chris  Dodd  and  myself  from 
the  American  Civil  Liberties  Union  The 
letter  addresses  the  points  I  have  raised 
and  will.  I  hope,  persuade  my  colleagues 
to  be  more  cautious  In  relaxing  House 
rules  for  no  more  reason  than  the  con- 
venience of  House  Members. 
The  letter  reads  as  follows: 
AMmcAN  Civil  Libbitiis  UwIoh, 

Wathtngton.  DC  .  March  29,  1979 
Hon.  CKmiaroPHnt  3.  Dodd. 
Cannon  House  Office  BuUdlnir. 
Washington.  D  C 
Hon.  Don  EowAaDs. 
Ravburn  House  Office  Building. 
Washington.  D.C. 


Oektlcmcn:  We  want  to  Join  you  In  ex- 
pressing our  strong  opposition  to  H.  Res.  165, 
which  reduces  the  voting  requirement  for 
determining  when  the  House  Permanent  Se- 
lect Committee  on  Intelligence,  or  any  of  Its 
subcommittees,  can  close  Its  sessions  to  the 
public 

It  is  our  belief  that  this  measure,  permlt- 
•ing  meetings  of  the  full  committee  or  any  of 
iti  subcommittees  to  be  closed  to  the  public 
upon  the  vote  of  Just  tuo  members,  is  further 
evidence  of  Congress'  disturbing  withdrawal 
from  Its  commitment  to  exercise  responsible 
oversight  with  respect  to  the  Intelligence 
community  on  the  public  record 

The  trend  toward  a  return  to  secrecy  be- 
gan last  year  when  Congress  refused  to  make 
public  the  total  budget  authorization  fig- 
ure for  the  intelligence  community — despite 
the  fact  that  the  Carter  Administration  had 
nj  objection  to  its  disclosure  by  the  Con- 
cres.-!  Conrress  then  compounded  Its  fault 
by  approving  the  Intelligence  budget  even 
tho.gii  It  ..as  not  granted  sufficient  access 
by  the  Intelligence  community  to  informa- 
tion necessary  to  determine  whether  the 
budget  was  Justified 

As  we  understand  It.  the  real  reason  for 
H  Res  165  Is  that  the  Select  Committee 
on  Intelligence  and  Its  subcommittees  were 
experiencing  increasing  difficulties  on  ob- 
taining the  quorum  necessary  to  conduct 
their  official  business  This  Indication  that 
a  majority  of  the  committees  members  are 
apparently  unwilling  to  perform  their  over- 
sight responsibilities  is  particularly  dis- 
turbing 

The  proposed  solution  however,  not  only 
runs  counter  to  principles  of  open  govern- 
ment and  accountability  but  constitutes  a 
serious  departure  from  the  general  policy 
expressed  In  the  Intelligence  Committees 
own  recently-adopted  rules  for  the  96th 
Congress  Rule  3  explicitly  states  that 
"meetings  of  the  committee  and  Its  sub- 
committees shall  be  open  to  the  public"  un- 
less It  Is  otherwise  determined  by  "a  rec- 
ord vote  In  open  session  with  a  majority 
present  ■  (Emphasis  added  1  The  rule  Im- 
plicitly rejects  a  policy  allowing  an  entire 
meeting  to  be  closed  to  the  public,  stating 
that  only  'a  portion  or  portions  of  any  such 
meeting  may  be  closed  to  the  public  ■  This 
restriction  Is  limited  to  occasions  when  'the 
matters  to  be  discussed  or  the  testimony  to 
be  taken  at  such  portion  or  portions"  relate 
to  six  specific  categories  of  Information 

H  Res  165  seriously  undercuts  Rule  3 
Fewer  meetings  will  be  held  In  public  and 
fewer  Members  of  Congress  will  exercise 
oversight  In  the  face  of  the  past  record 
of  Intelligence  abi^ses  and  the  near-unani- 
mous view  of  the  House  that  the  failure  to 
oversee  the  Intelligence  agencies  was  chief- 
ly responsible  for  permitting  these  abuses, 
H  Res  165  Is  an  abdication  of  responsibility 
and  a  troubling  precedent  for  the  future 
Yours  sincerely, 

JCKRY  J    BEKMAN, 

Legislative  Counsel.% 


MEDICARE    BLOOD    REPLACEMENT 
FEE  SYSTEM 

I  Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record.) 
•  Mr  EDWARDS  of  California.  Mr. 
Speaker,  under  present  law,  medicare 
patients  are  responsible  for  either  re- 
placing or  paying  cash  for  the  first  three 
pints  of  blood  received  during  medical 
transfusions.  This  "blood  replacement 
fee"  system  was  originally  included  as 
an  incentive  to  encourage  blood  dona- 
tions However,  due  to  poor  health,  most 
elderly  medicare  patients  are  unable  to 
donate    blood    themselves    or    through 


friends,  and  as  a  result,  must  pay  the 
'nonreplacement  fee"  required  as  com- 
pensation. Vniile  averaging  approxi- 
mately $25  per  pint,  the  charges  at  cer- 
tain blood  banks  and  hospitals  can  cost 
as  much  as  $60  per  pint  of  blood. 

This  practice  Imposes  a  heavy  finan- 
cial burden  on  the  limited  resources  of 
medicare  patients,  who  already  face 
costly  medical  bills.  SUtistics  from  the 
Department  of  Health.  Education,  and 
Welfare  indicate  that  64  percent  of  the 
elderly  patients  requiring  blood  trans- 
fusions In  1971  and  1972  were  unable  to 
replace  transfused  blood,  and  had  to  pay 
the  "blood  replacement  fee"  out  of  their 
fixed  incomes.  During  1972  alone,  this 
amount  totaled  over  $13  million. 

In  addition,  most  blood  is  initially 
donated  freely  to  blood  banks  by  volun- 
teers who  receive  no  benefit  or  remuner- 
ation. However,  while  the  individual 
donor  receives  no  financial  compensa- 
tion for  their  act  of  generosity,  the  large 
sums  of  money  collected  through  the 
"blood  replacement  fee"  system  results 
in  a  financial  windfall  to  those  hospitals 
and  blood  banks  using  it.  Since  1971,  for 
example,  medicare  claims  for  "nonre- 
placement fees"  have  totaled  over  $110 
million, 

A  recently  released  General  Accounting 
report  entitled  "Actions  Needed  To  Stop 
Excess  Medicare  Payments  for  Blood 
and  Blood  Products"  conclusively  dem- 
onstrates the  enormous  financial  loss 
incurred  by  the  medicare  proeram  and 
the  taxpayers  as  a  result  of  this  "non- 
replacement  fee"  system.  As  stated  in 
the  report: 

Provider  hospitals  have  charged  Medicare 
substantial  sums  for  non-replacement  fees 
as  well  as  blood  component  and  blood 
processing  fees  Although  the  amount  of 
improper  charges  resulting  from  blood  bank 
replacement  credit  restrictions  on  Medicare 
was  difficult  to  determine,  (the  General 
Accounting  Office)  believes  that  It  could 
total  millions  of  dollars  annually,  (page  11) 

According  to  the  GAO  report,  various 
practices  and  procedures  employed  by 
blood  banking  institutions  are  directly 
responsible  for  these  excessive  losses  to 
the  medicare  program.  Primary  among 
these  is  the  greater  opportunity  provided 
non-medicare  patients  for  reducing 
their  blood  fees.  These  distinctions 
between  medicare  and  non-medicare 
patients  are  in  direct  violation  of  the 
Social  Security  Act  and  medicare  regu- 
lations, and  constitute  a  major  source 
of  financial  abuse. 

Many  blood  banks  studied  by  the 
GAO  limit  the  number  of  blood  credits 
they  release  to  offset  "nonreplacement 
fees"  for  medicare  patients,  yet  place 
no  such  limitations  on  non-medicare 
patients.  In  addition,  many  blood  banks 
refuse  to  allow  any  previously  donated 
blood  credits  to  cancel  blood  fees,  as  well 
as  refusing  to  acknowledare  blood  previ- 
ously donated  to  the  voluntary  system 
run  by  the  American  Red  Cross.  This 
"nontransferability"  of  credits  creates 
serious  problems  for  individuals  who 
are  in  need  of  emergency  blood  at  a 
blood  bank  which  refuses  to  accept  the 
transferability  of  blood,  and  seriously 
wenkens  the  Incentive  to  voluntarily 
donate  blood  In  the  event  of  a  future 
emergency. 
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The  GAO  report  highlights  the  fact 
that  medicare  charges  for  blood  are 
further  inflated  through  improper  bill- 
ing practices.  Many  hospitals  do  not 
comply  with  the  intent  of  certain  medi- 
care blood  billing  requirements.  Spe- 
cifically, some  hospitals  charge  "non- 
replacement  fees"  to  medicare  for  blood 
supplied  by  conmiunity  blood  banks — 
such  as  the  American  Red  Cross — that 
do  not  charge  a  "nonreplacement  fee", 
and  often  do  not  submit  corrected  bills 
to  medicare  when  additional  blood  cred- 
its become  available.  These  practices  re- 
sult in  increased  and  unwarranted  medi- 
care payments,  and  do  not  constitute  a 
prudent  or  cost-conscious  practice  on  the 
part  of  the  provider. 

There  are  additional  problems  with  the 
"nonreplacement  fee"  system  of  provid- 
ing blood  and  blood  products.  One  recent 
study  by  the  New  York  Blood  Center  re- 
ports that  the  occurrence  of  post-trans- 
fusion hepatitis  is  more  than  double  with 
blood  collected  through  voluntary  com- 
munity donations,  such  as  the  American 
Red  Cross. 

The  American  Red  Cross,  which  col- 
lects and  provides  more  than  half  the 
blood  required  for  the  Nation's  health 
needs,  does  not  rely  on  the  "nonreplace- 
ment fee"  system,  similar  to  almost  every 
European  nation.  For  those  receiving 
American  Red  Cross  blood,  the  charge  is 
solely  the  processing  fee,  which  relates 
to  the  cost  of  administering,  storing,  typ- 
ing and  cross-matching  the  donated 
blood.  Indeed,  the  American  Blood  Com- 
mission declared  in  1977  that  the  "non- 
replacement  fee"  practice  is  contrary  to 
the  national  blood  policy. 

It  is  clear  therefore,  that  the  use  of 
of  the  "blood  replacement  fee"  system  is 
neither  cost-efficient  nor  necessary.  The 
use  of  this  system  tends  to  penalize  those 
least  able  to  afford  the  penalty,  does  lit- 
tle to  promote  donor  recruitment,  and 
results  in  substantial  unearned  financial 
benefits  to  private  blood  banks  at  the  ex- 
pense of  the  medicare  program.  Both  the 
taxpayer  and  the  elderly  medicare  recip- 
ient are  shamefully  abused  by  this  blood 
banking  practice. 

I  am  today  introducing  two  bills  to  re- 
lieve the  public  of  these  unnecessarily 
high  costs  involved  in  obtaining  blood, 
as  well  as  removing  an  abusive  financial 
obstacle  faced  by  medicare  patients.  The 
two  bills  would  eliminate  the  use  of  the 
blood  replacement  fee"  system  currently 
in  effect.  The  first  would  abolish  this 
system  in  the  medicare  program,  while 
the  second  would  provide  for  the  removal 
of  this  practice  from  all  of  our  Nation's 
blood  banking  institutions. 

I  would  welcome  my  colleague's  sup- 
port for  these  proposals,  so  that  we  may 
insure  the  efficiency  of  our  Nation's 
health,* 


HOUSE  CONCURRENT  RESOLUTION 
RECOGNIZING  APRIL  AS  FAIR 
HOUSING  MONTH 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 


•  Mr.  EDWARDS  of  California.  Mr. 
Speaker.  April  11,  1979,  marks  the  11th 
anniversary  of  the  enactment  of  the 
Pair  Housing  Law,  title  VIII  of  the  Civil 
Rights  Act  of  1968.  Today,  April  4,  1979, 
marks  the  11th  anniversary  of  the  death 
of  Martin  Luther  King,  Jr.  Sadly,  those 
two  events  are  linked;  as  many  of  you 
will  recall,  it  took  the  crisis  following 
that  terrible  event  to  compel  the  Con- 
gress to  finally  make  fair  housing  ex- 
plicitly and  definitively  an  integral  part 
of  the  Nation's  organic  law. 

The  resolution  I  am  submitting  today 
designates  the  month  of  April  as  "Fair 
Housing  Month,"  and  recommits  the 
Congress  to  the  goals  of  the  Civil  Rights 
Act  of  1968.  Senator  Charles  Mathias  is 
introducing  a  companion  resolution  to- 
day in  the  Senate.  This  recommitment 
befits  the  memory  of  Reverend  King, 
and  I  am  pleased  to  offer  this  symbol  of 
that  spirit.  However,  much  of  the 
promise  of  title  VIII  remains  to  be  ful- 
filled. The  levels  of  racial  residential 
segregation  have  not  improved.  Recent 
surveys  indicate  that  discriminatory 
housing  acts  are  shockingly  frequent, 
and  occur  throughout  the  Nation. 

Today,  we  pledge  a  renewal  of  our 
efforts  not  only  to  end  housing  discrimi- 
nation, but  to  replace  ghettos  with  truly 
integrated  residential  patterns.  Only  by 
achieving  this  will  we  be  able  to  find 
lasting  solutions  to  the  problems  of  dis- 
crimination in  employment  and  educa- 
tion.* 

A  TRIBUTE  TO  THE  LATE  HOWARD 
H.  CANNON 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr,  HANLEY.  Mr,  Speaker,  from 
time  to  time,  it  is  said  that  the  human 
being  is  our  society's  greatest  natural 
resource.  Certainly  documentation  for 
this  statement  has  evidenced  itself  on  a 
continuing  basis  as  we  give  witness  to 
the  dedication  and  achievement  of  some 
01  our  fellow  citizens.  During  their  life- 
times, they  were  achievers  forever  per- 
forming deeds  complementary  to  the  best 
interest  of  our  society. 

A  dear  friend  who  indeed  falls  into 
this  category  was  called  home  by  the 
Almighty  several  days  ago.  One.  who  by 
virtue  of  his  involvement  could  account 
for  pages  and  pages  of  noteworthy 
achievements  each  of  which  produced 
good  for  our  citizenry,  is  the  late  How- 
ard H,  Cannon.  He  was  held  in  great 
esteem  by  fellow  law  practitioners  across 
the  Nation  and  held  in  equal  esteem  by 
everyone  at  home.  Typical  of  his  in- 
volvement was  his  service  on  my  Service 
Academy  Advisory  Board  which,  de- 
spite his  exceptionally  heavy  schedule, 
he  so  conscientiously  fulfilled.  I  pay  trib- 
ute to  this  great  man  and  offer  my  sym- 
pathy to  his  family. 

I  attach  some  material  which  appro- 
priately describes  Howard  Cannon. 
In  Memory  or  Howard  H.  Cannon  (1903-79) 

The  following  Is  the  text  of  a  presentation 
made  to  Howard  H.  Cannon  In  commemora- 
tion  of  his  retirement  from   the   Board   of 


Directors  of  Lincoln  First  Bank   and   was 
written  by  his  friend,  James  D.  Heffernan: 

Strong,  sinewy  product  of  our  northern  soU 
Its  stern  lessons  ingrained,  integral  to  the 

man. 
Nourished  by  truth  in  Ivied  Halls 
Grasped  knowledge,  stored  it  deep 
Thus  fashioned  lawyer,  gentleman 
Compassionate  and  wise. 
Liberal,   ccnservatlve,   gifted    to   garner   the 

Best  of  both; 
In  currents  of  change,  steadfast,  resolute. 
Master  of  prose,  lucid,  logical,  pure 
Pungent,  earthy  at  times. 

Shining  exemplar  of  his  craft 
Counselor,    advocate,    adversary    with   equal 
grace. 

Leader,  teacher,  contributor,  critic 
Passing  on  to  those  who  hear 
The  way  to  greatness 
Scholar 
Friend 
Loved 
Admired. 

March  23,  1979. 

(Prom  the  Syracuse  Post-Standard  March  24, 

1979) 

Howard   Cannon   Rites — Lawyer  Eulogized 

BY  Pastor 

(By  Ramona  B.  Bowden) 

Holy  Cross  Roman  Catholic  Church  in  De- 
Witt  was  filled  to  capacity  Friday  with  fam- 
ily, friends  and  colleagues  as  well  as  city  and 
county  officials  who  came  to  pay  their  re- 
spects to  Howard  H.  Cannon. 

Cannon  diea  Aiojiu-j  m  Crouse-Irvlng  Me- 
morial Hospital. 

Those  attending  the  concelebrated  Mass  of 
Christian  Burial  Included  Mayor  Lee  Alex- 
ander, U.S.  Rep.  James  Hanley  and  many  law- 
yers. 

The  Most  Rev.  Prank  Harrison,  bishop  of 
Syracuse,  gave  the  final  absolution  and  bless- 
ing for  the  dead.  He  was  accompanied  by  the 
Most  Rev.  Thomas  J.  Costello.  auxiliary 
bishop. 

Cannon  had  been  associated  with  the  legal 
firm  of  Bond,  Schoeneck  and  King  for  more 
than  50  years.  The  firm  closed  its  offices  Fri- 
day to  allow  partners,  associates  and  em- 
ployees to  attend  the  rites. 

Monslgnor  Daniel  B.  03rlen,  pastor  of 
Holy  Cross,  was  the  eulogist. 

The  monslgnor  has  been  the  family  pastor 
since  1943  when  the  family  moved  Into  their 
new  home  In  DeWlttshlre,  the  same  year 
when  this  church  had  Its  beginning.  Cannon 
his  wife  Marian  were  among  the  original 
parishioners  of  Holy  Cross,  O'Brien  noted. 

The  priest  said  that  God  granted  the  Can- 
nons two  occasions  of  great  happiness  when 
their  daughters,  Mary  Ellen  and  Betsy,  were 
married  in  the  church  sanctuary, 

"But  recent  years  brought  two  testing  chal- 
lenges as  the  ravages  of  age  and  dedication 
took  their  toll  of  these  two  fine  people,  part- 
ners and  parents  after  a  half  century  of  ex- 
emplary Christian  marriage,"  he  said. 

"This  Is  Christ's  way.  First  Joy,  then  sor- 
row—repeated again  and  again — His  life  and 
ours  as  we  endeavor  to  follow  in  His  foot- 
steps," O'Brien  said. 

He  compared  life  to  the  liturgy  of  Lent 
"which  first  takes  one  to  the  mountain  top 
to  rejoice  In  Christ's  Transfiguration.  Then 
comes  Passlontlde  and  our  descent  with 
Him  into  the  Valley  of  Kldron  to  suffering, 
death  and  burial.  But  out  of  this  comes  the 
glory  of  resurrection." 

"For  Howard  all  these  steps  have  been 
taken — with  dignity,  patience  and  love — so 
that  now  he  shares  in  the  glory  of  his  risen 
Lord,"  the  monslgnor  said. 

"He  used  well  and  effectively  the  many 
gifts  of  both  nature  and  grace  God  had  en- 
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trusted  to  him."  his  pastor  said  We  join  in 
thanking  the  good  Lord  for  having  sent  How- 
ard our  way  We  are  all  the  better  for  his 
having  walked  In  our  midst,  (or  all  his  love 
and  loyalty  on  this  earthly  scene  " 

"We  thank  his  dear  family  for  so  generously 
sharing  him  with  us.  May  the  Joy  of  the  risen 
Christ  console  and  strengthen  us  as  we  en- 
deavor to  perpetuate  In  our  lives  the  values 
and  truths  that  Howard  so  lived  and  loved, " 
be  concluded. • 


MESA.  ARIZ.,  NAMED  "ALL  AMERICA 
CITY" 

(Mr.  RHODES  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record.) 
•  Mr.  RHODES.  Mr.  Speaker,  I  am 
pleased  and  delighted  that  the  city  of 
Mesa.  Ariz. — my  home  town — has  been 
named  an  "All  America  City"  by  the 
National  Municipal  League 

Mr.  Speaker,  I  would  like  to  share 
with  you  and  my  colleagues  some  of  the 
outstanding  civic  work  performed  by 
the  people  of  Mesa  to  achieve  this 
award : 

In  one  instance,  a  group  of  individual 
citizens  and  community  organizations 
established  a  community  service  center 
that  has  been  hailed  by  the  Department 
of  Health.  Education,  and  Welfare  as  the 
"largest  and  most  comprehensive  one- 
stop  social  service  center  in  the  United 
States." 

In  another  project,  high  school  stu- 
dents from  Mesa  and  the  nearby  Indian 
reservation  teamed  up  to  remove  from 
the  Salt  River  obstacles  that  had  caused 
18  people  to  drown. 

In  addition,  the  city  of  Mesa,  the 
Mesa  Association  for  Retarded  Children 
and  the  Mesa  public  school  system 
worked  together  to  provide  special  edu- 
cation programs  for  minorities  and  for 
the  handicapped. 

Mr.  Speaker,  this  honor  is  well- 
deserved  recognition  of  participation 
in — and  concern  for — community  affairs 
on  the  part  of  the  citizens,  the  dlstin- 
giiished  Mayor.  Wayne  Pomeroy,  and 
the  Mesa  City  Council,  and  I  salute  them 
on  this  achievement.* 


COMMITTEE  ON  STANDARDS  OP 
OFFICIAL  CONDUCT— ADVISORY 
OPINION  NO.  5 

(Mr.  BENNETT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  lythe  Record  and  to  Include 
extraneous  matter.) 

Mr.  BENNETT.  Mr.  Speaker.  I  submit 
for  printing  In  the  Record  at  this  point 
a  formal  advisory  opinion  approved 
unanimously  by  the  Committee  on 
Standards  of  Official  Conduct  on  April  4. 
1979.  stating  the  committee's  Interpreta- 
tion of  clause  11  of  House  rule  XLIII 
the  Code  of  Official  Conduct. 

Clause  11  was  added  to  the  Code  of 
Official  Conduct  when  the  House  adopted 
its  rules  for  the  96th  Congress  on  Janu- 
ary 15. 1979. 

In  essence,  clause  11  deals  with  the 
use  of  congressional  letterheads  or  en- 
velopes, or  facsimiles  thereof,  by  non- 
House  individuals,  groups,  or  organiza- 
tions. 


The  opinion  was  issued  as  a  result  of 
numerous  requests  from  Members  and 
employees  for  an  interpretation  of 
clause  11.  Copies  of  the  opinion  will  be 
sent  to  the  offices  of  all  Members. 

The  material  follows : 

AovisoRY  Opinion 

Subject:  General  Interpretation  of  House 
Rule  XLIII.  clause  11. 

Reason  for  issuance  The  Committee  has 
received  a  number  of  Inquiries  concerning 
the  application  of  House  Rule  XLIII.  clause 
II,  to  specific  factual  situations.  This  ad- 
visory opinion  Is  Issued  to  provide  a  general 
Interpretation  of  the  rule  for  the  guidance 
of  Members  and  Interest  parties. 

Background  and  discussion:  House  Rule 
XLIII.  clause  11.  adopted  on  January  15. 
1979.  provides  as  follows: 

"A  Member  of  the  House  of  Representatives 
shall  not  authorize  or  otherwise  allow  a  non- 
House  Individual,  group,  or  organization  to 
use  the  words  Congress  of  the  United  Stales', 
'House  of  Representatives',  or  'ofDclal  busi- 
ness', or  any  combination  of  words  thereof, 
on  any  letterhead  or  envelope" 

This  addition  to  the  Code  of  Official  Con- 
duct took  effect  upon  adoption  The  primary 
purpose  of  clause  11  Is  to  prohibit  Members 
from    authorizing    private    organizations    to 
use  a  facsimile  of  their  congressional   sta- 
tionery to  solicit  contributions  or  political 
support  In  a  direct  mall  appeal    Such  use  of 
congressional      letterhead      by      non-House 
groups  Is  clearly  Intended  to  convey  the  Im- 
pression that  the  solicitation  Is  endorsed  by 
the  Congress  or  Is  related  to  the  official  busi- 
ness of  the  Member  who  signs  the  letter.  In 
adopting   clause    11.    the    House    has    deter- 
mined that  the  use  of  congressional  letter- 
head facsimiles  by  private  organizations  Is  a 
deliberate   misrepresentation    'vhlch   reflects 
discredit  upon  the  House  of  Representatives. 
Rule  XLIII.  clause  11  generally  would  pro- 
hibit   a   Member    from    authorizing   a   non- 
House  Individual  or  group  to  use  that  Mem- 
bers    congressional    stationery,    or    any   let- 
terhead that  purports  to  be  an  official  com- 
munication from  the  Congress.  In  any  mail- 
ing  paid   for   with   non-appropriated   funds. 
This  prohibition  would  apply  to  any  letter- 
head designed  In  such  a  manner  as  to  con- 
vey   the    Impression    that    the    letter    Is    an 
official      communication.      The      Committee 
emphasizes  that  Rule  XLIII.  clause  2  directs 
Members   "to  adhere  to  the  spirit  and  letter 
of  the  Rules  of  the  House  of  Representa- 
tives       ."    Therefore,    since    clause    11    is 
Intended  to  prohibit  solicitations  by  private 
Interest    groups    on    facsimiles    of    congres- 
sional  stationery.   It   would   appear   to  be  a 
violation  of  the  spirit  of  that  rule  If  a  Mem- 
ber authorized   a  non-House  group  to  use 
letterhead   that  did  not  contain   the  words 
prohibited  by  clause  11,  but  which  was  de- 
signed to  convey  the  Impression  that  It  Is 
an  official  communication  from  the  Congress. 
For  example,  letterhead  which  purports  to 
be  an  official  communication  by  containing 
a   Member's    committee    assignments,    office 
addre<!s.  and  the  "congressional  seal'  would 
be  contrary  to  the  spirit  of  clause  11.  The 
Committee   notes   m   this   regard   that   title 
18  of  the  United  States  Codes,  section  713. 
specifically    prohibits    use    of    the    United 
States  seal  for  the  purpose  of  conveying  a 
false  Impression  of  sponsorship  by  the  United 
States  Government 

The  clause  11  prohibition  is  not  intended 
m  any  way  to  restrict  a  Member's  communi- 
cation with  the  public  or  his  right  to  lend 
his  name  to  any  organization  or  Interest 
group  The  rule  Imposes  no  restriction  on  a 
Member's  freedom  to  sign  a  fund-raising 
appeal  or  other  solicitation  of  political  sup- 
port on  a  non-House  group's  own  letterhead. 
and  be  Identified  as  a  Member  of  Congress 
Similarly,  a  Member's  name  and  title  may 


appear  in  the  letterhead  of  a  non-House  or- 
ganization (eg,  If  the  Member  serves  in  an 
official  capacity  or  honorary  position  with 
that  organization),  provided  that  the  letter- 
head does  not  purport  to  be  an  official  com- 
munication from  the  Congress. 

The  term  "non-House  Individual,  group,  or 
organization"  as  used  In  the  rule  would  not 
extend  to  a  Member's  principal  campaign 
committee.  The  Committee  understands  that 
the  clause  U  prohibition  on  lending  con- 
gressional letterhead  to  private  groups  was 
not  Intended  to  prohibit  a  Member  from 
using  a  facsimile  of  official  stationery  in 
fund-raising  activities  for  his  own  campaign. 
This  Interpretation  Is  based  on  the  debate  In 
the  Democratic  Caucus  which  recommended 
adoption  of  clause  11  on  December  6,  1978, 
and  on  the  legislative  history  on  a  similar 
amendment  that  was  offered  to  the  Ethics 
In  Government  Act  during  the  95th  Con- 
gress (see  Congressional  Record.  Septem- 
ber 20.  1978,  page  H10212).  It  should  also  be 
noted  that  the  Senate  Select  Committee  on 
Ethics  Issued  an  advisory  opinion  Imposing 
comparable  prohibitions  on  use  of  official 
stationery  by  non-Senate  groups,  and  did 
not  apply  those  prohibitions  to  a  Senator's 
campaign  committee. 

The  Committee  emphasizes  again  In  this 
regard  that  the  clear  Intent  of  clause  11  Is 
to  prohibit  special  interest  groups  and  other 
private  organizations  from  using  congres- 
sional letterheads  for  political  solicitations. 
Such  use  of  congressional  stationery  facsimi- 
les conveys  the  false  impression  that  the 
private  group  is  sponsored  or  endorsed  by 
the  House  of  Representatives.  This  Is  not  the 
case  when  a  Member,  strictly  on  his  own  be- 
half rather  than  for  a  third  party,  uses  a 
facsimile  of  his  personalized  official  station- 
ery for  campaign  fundralsing  appeals  or 
other  political  mailings.  With  respect  to 
campaign  solicitations,  the  Committee  notes 
that  such  letters  must  Include  a  notice  re- 
garding the  availability  of  campaign  reports 
filed  with  the  Federal  Election  Commission, 
as  required  by  title  2  of  the  United  States 
Code,  section  435  Moreover  with  respect  to 
other  political  mailings,  the  Committee  does 
not  believe  that  It  Is  Improper  for  a  Member 
to  use  his  congressional  letterhead  to  send, 
for  example,  thank-you  notes  to  contributors 
or  other  politically-related  letters  which  may 
not  be  mailed  under  the  frank.  The  Commit- 
tee Is  confident  that  use  of  a  Member's  per- 
sonalized congressional  letterhead  for  politi- 
cal mailings  on  his  own  behalf  would  not  be 
misinterpreted  as  an  official  communication 
from  the  House  of  Representatives  or  an  en- 
dorsement by  the  Congress.  In  sum.  the 
abuse  of  congres.<:lonal  stationery  that  clause 
11  Is  designed  to  correct  Is  not  present  In 
the  case  of  a  Member's  campaign  committee, 
nor  was  the  rule  Intended  to  prohibit  a 
Member's  use  of  his  congressional  letterhead 
for   political   mailings. 

The  prohibitions  of  clause  II  also  would 
•^ot  apply  to  the  Democratic  and  Republican 
Congressional  Campaign  Committees,  nor 
would  It  applv  to  the  various  Informal  Mem- 
ber orpanl^ations  or  caucuses  comoosed 
solelv  of  the  Members  of  Conere«s.  These  ad 
^oc  Member  erouis.  which  are  quB«l-offlcIal 
in  nature  nnd  the  oartv  camnalgn  commit- 
tees n-ouW  not  be  considered  "non-Hou.<e  or- 
ganizations" for  purposes  of  Rule  XLIII. 
clause  II 
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FEDERAT.  TR.ADE  COMMISSION 
IMPROVEMENT  ACT 

( Mr  BROYHILL  asked  and  was  elven 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter  /> 

o  Mr  BROYHILL.  Mr.  Speaker,  alon? 
with  my  colleague  from  New  Jersev  (Mr. 
RiNALDo) ,  I  am  reintroducing  legislation 


to  reauthorize  the  Federal  Trade  Com- 
mission for  the  next  3  fiscal  years.  In 
addition  to  reauthorizing  the  agency,  the 
bill  contains  certain  cubstantive  amend- 
ments to  the  FTC  Act.  For  example,  sec- 
tion 2  of  the  bill  would  exempt  savings 
and  loan  institutions  from  certain  provi- 
sions of  the  FTC  Act  in  the  same  way  in 
which  banks  are  now  exempt.  In  our 
view,  there  is  no  good  reason  to  establish 
different  regulatory  schemes  for  various 
types  of  financial  institutions.  The  bill 
also  contains  a  requirement  that  FTC 
rules  be  sent  to  Congress  for  review  and 
possible  veto  before  those  rules  will  be- 
come final.  On  several  occasions,  the 
House  has  voted  to  include  such  a  pro- 
vision in  the  FTC  Act,  and  I  am  hopeful 
that  this  year  we  can  convince  the  other 
body  that  this  provision  is  a  substantial 
improvement  to  the  act.  Finally,  the  bill 
contains  certain  provisions  which  will,  I 
am  convinced,  greatly  improve  the  rule- 
making process  at  the  PTC. 

The  bill  we  are  introducing  today  is 
substantially  similar  to  the  bill  which 
we  introduced  several  weeks  ago,  H.R. 
2367.  It  does  contain  one  improvement, 
however.  Section  5  of  the  bill  requires 
that  the  agency  when  issuing  a  proposed 
rule  state  what  regulatory  and  nonregu- 
latory  alternatives  it  considered  when 
formulating  the  proposal.  The  bill  we  are 
introducing  today  also  requires  that  t'^ 
agency  cost  out  the  alternatives  which  it 
considered.  I  want  to  make  clear  that 
there  is  no  requirement  that  the  agency 
chose  the  least  costly  alternative.  We  do 
believe,  however,  that  it  is  important 
that  the  agency  be  aware  of  the  costs  of 
the  various  possible  ways  of  achieving  its 
policy  goals.  A  copy  of  the  bill  follows: 

HR.  — 
A  bill  to  amend  the  Federal  Trade  Commis- 
sion  Act   to  extend   the   authorization   of 
appropriations  contained  In  the  Act,  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Federal  Trade  Commis- 
sion Improvements  Act  of  1979". 

Sec.  2.  That  section  20  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  58)  is  amended — 

(1)  by  striking  out  "and"  after  "1976;"; 
and 

(2)  by  striking  out  "1977.  For  fiscal  years 
ending  after  1977,  there  may  be  appropri- 
ated to  carry  out  such  functions,  powers,  and 
duties,  only  such  sums  as  the  Congress  may 
hereafter  authorize  by  law."  and  Inserting  In 
lieu  thereof  "1977;  not  to  exceed  $75,000,000 
for  the  fiscal  year  ending  September  30,  1980; 
not  to  exceed  $80,000,000  for  the  fiscal  year 
ending  September  30,  1981;  and  not  to  exceed 
$85,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1982". 

Sec.  3.  (a)  Section  5(a)(2)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45(a)(2)) 
Is  amended  by  Inserting  after  "banks."  the 
following:  "savings  and  loan  Institutions  de- 
scribed In  section  18(f)(3),". 

(b)  (1)  Section  6(a)  of  the  Federal  Trade 
Commission  Act  ( 15  U.S.C.  46(a) )  is  amended 
by  Inserting  after  "banks"  the  following:  ", 
savings  and  loan  Institutions  described  in 
section  18(f)  (3).". 

(2)  Section  6(b)  of  the  Federal  Trade  Com- 
mission Act  (15  use.  46(6))  is  amended  by 
inserting  after  "banks."  the  following:  "sav- 
ings and  loan  Institutions  described  In  sec- 
tion 18<f) (3)." 

(3)  The  proviso  at  the  end  of  section  6  of 
'he  Federal  Trade  Commission  Act  (16  U.S.C. 
46)  is  amended — 


(A)  by  Inserting  after  "banks"  the  follow- 
ing: ",  savings  and  loan  Institutions  de- 
scribed in  section  18(f)  (3,";  and 

(B)  by  inserting  ",  in  business  as  a  savings 
and  loan  Institution,"  after  "banking". 

(c)(1)  Section  18(f)(1)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  67a(f)l)) 
Is  amended — 

(A)  in  the  first  sentence  thereof — 

(1)  by  inserting  "or  savings  and  loan  insti- 
tutions described  in  paragraph  (3)"  after 
"banks"  each  place  it  appears  therein:  and 

(11)   by  Inserting  "or  (3)"  after  "(2)"; 

(B)  In  the  second  sentence  thereof,  by  In- 
serting after  "System"  the  following:  "(with 
respect  to  banks)  and  the  Federal  Home  Loan 
Bank  Board  (with  respect  to  savings  and  loan 
Institutions  described  In  paragraph  (3))"; 
and 

(C)  in  the  last  sentence  thereof — 

(i)  by  inserting  "each"  before  "such  Board" 
the  first  place  it  appears  therein; 

(11)  by  striking  out  "such  Board  finds  that 
(A)  "  and  inserting  In  lieu  thereof  "(A)  either 
such  Board  finds  that"; 

(ill)  by  inserting  "or  savings  and  loan 
institutions  described  in  paragraph  (3).  as 
the  case  may  be,"  after  "banks"  the  first 
place  It  appears  therein. 

(iv)  by  inserting  after  "or  (B)"  the  fol- 
lowing: "the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  finds";  and 

(v)  by  striking  out  "the  Board"  and  In- 
serting in  lieu  thereof  "such  Board". 

(2)  Section  18(f)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a(f))  Is 
amended  by  redesignating  paragraphs  (3), 
(4),  and  (5)  thereof  as  paragraphs  (4),  (5), 
and  (6),  respectively,  and  by  inserting  after 
paragraph  (2)  thereof  the  following  new 
paragraph : 

"(3)  Compliance  with  regulations  pre- 
scribed under  this  subsection  shall  be  en- 
forced under  section  5  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464)  with  re- 
spect to  Federal  savings  and  loan  associ- 
ations, section  407  of  the  National  Housing 
Act  (12  U.S.C.  1730)  with  respect  to  Insured 
institutions,  and  sections  6(1)  and  17  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1426(1),  1437)  with  respect  to  savings  and 
loan  institutions  which  are  members  of  a 
Federal  Home  Loan  Bank,  by  a  division  of 
consumer  affairs  to  be  established  by  the 
Federal  Home  Loan  Bank  Board  pursuant 
to  the  Federal  Home  Loan  Bank  Act.". 

Sec.  4.  (a)  Section  18(a)(1)  of  the  Fed- 
eral Trade  Commission  Act  (15  U.S.C.  67a 
(a)(1))  Is  amended  by  striking  out  "The" 
and  inserting  in  lieu  thereof  "Subject  to  the 
provisions  of  subsection  (1) ,  the". 

(b)  Section  18  of  the  Federal  Trade  Com- 
mission Act  (15  U.SC.  57a)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

'■(1)(1)  Notwithstanding  any  other  pro- 
vision of  this  Act,  simultaneously  with  pre- 
scribing any  rule  under  this  Act,  the  Com- 
mission shall  transmit  a  copy  thereof  to  the 
Secretary  of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives.  Except  as  provided 
in  paragraph  (2),  the  rule  shall  not  become 
effective  If — 

"(A)  Within  90  calendar  days  of  con- 
tinuous session  of  the  Congress  after  the  date 
the  rule  is  prescribed,  both  Houses  of  the 
Congress  adopt  a  concurrent  resolution,  the 
matter  after  the  resolving  clause  of  which 
is  as  follows:  "That  the  Congress  disap- 
proves the  rule  prescribed  by  the  Federal 
Trade  Commission  dealing  with  the  matter 
of  ,  which  rule  was  transmitted  to  the 

Congress  on  .',  the  blank  spaces  there- 

in being  appropriate  filled;  or 

"(B)  within  60  calendar  days  of  contin- 
uous session  of  the  Congress  after  the  date 
the  rule  is  prescribed,  one  House  of  the  Con- 
gress adopts  such  a  concurrent  resolution 
and  transmits  such  resolution  to  the  other 
House,  and  such  resolution  Is  not  disap- 
proved by  such  other  House  within  30  cal- 


endar  days   of   continuous   session  of  tbe 
Congress  after  such  transmittal. 

"(2)  If,  at  the  end  of  60  calendar  daya  of 
contlnuouB  session  of  tbe  Congress  after  the 
date  on  which  a  rule  is  prescribed,  no  com- 
mittee of  either  House  of  the  Congress  has 
reported  or  been  discharged  from  further 
consideration  of  a  concurrent  resolution  dis- 
approving tbe  rule,  and  neither  House  has 
adopted  such  a  resolution,  tbe  rule  may  go 
Into  effect  Immediately.  If,  within  such  00 
calendar  days,  such  a  committee  has  re- 
ported or  been  discharged  from  further  con- 
sideration of  such  a  resolution,  or  either 
House  has  adopted  such  a  resolution,  tbe 
rule  may  go  into  effect  not  sooner  than  90 
calendar  days  of  continuous  session  of  the 
Congress  after  such  rule  is  prescribed  unless 
disapproved  as  provided  in  paragraph  ( 1 ) . 

"(3)  Congressional  Inaction  on,  or  rejec- 
tion of,  a  resolution  of  disapproval  under 
this  subsection  shall  not  be  deeoned  an  ex- 
pression of  approval  of  the  rule  involved. 

"(4)  Por  purposes  of  this  subsection — 

"(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  the  Congress  sine  die; 
and 

"(B)  tbe  days  on  which  either  House  la  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  30,  60,  and  90 
calendar  days  of  continuous  session  of  the 
Congress.". 

(c)  The  amendments  made  In  this  section 
shall  apply  to  any  rule  of  the  Federal  Trade 
Commission  which  has  not  become  final  on 
or  before  March  1,  1979.  If  any  such  rule 
becomes  final  after  such  date,  but  before 
the  date  of  the  enactment  of  this  Act,  such 
rule  shall  cease  to  be  in  effect  and  shall  be 
subject  to  the  provisions  of  section  18(1) 
of  t&e  Federal  Trade  Commission  Act,  as 
added  by  subsection  (b). 

SEC.  6.  (a)  The  Federal  Trade  Commission 
Act  (15  U.SC.  41  et  s«q.)  is  amended  by 
redesignating  section  21  as  section  27  and  by 
Inserting  after  section  20  tbe  following  new 
sections : 

"Sec.  21.  The  Commission,  In  connection 
with  carrying  out  any  proposed  rulemaking 
under  section  18,  shall — 

"(1)  prepare  a  statement  relating  to  the 
need  for,  and  the  purposes  and  applicability 
of.  the  proposed  rule  involved  In  accordance 
with  section  22; 

"(2)  prepare  a  statement  containing  an 
analysis  of  regulatory  and  nonregulatory 
alternatives  to  such  proposed  rule  in  ac- 
cordance with  section  23:  and 

"(3)  carry  out  an  economic  impact  anal- 
ysis of  such  proposed  rule,  and  of  each  regu- 
latory and  nonregulatory  alternative  to  such 
proposed  rule,  in  accordance  with  section  23. 

"Sec.  22.  The  Commission  shall  Include  In 
the  general  notice  of  proposed  rulemaking 
required  In  section  553(b)  of  title  5,  United 
States  Code— 

"  ( 1 )  a  statement  which — 

"(A)  describes  in  specific  terms  the  need 
for  the  proposed  rule  Involved  and  the  pur- 
pose which  will  be  served  by  such  propose! 
rule; 

"(B)  indicates  the  legal  basis  for  the  pre- 
scription of  such  proposed  rule;  and 

"(C)  specifies  the  scope  and  applicability 
of  such  proposed  rule;  and 

"(2)  a  statement  which — 

"(A)  describes  each  regulatory  and  non- 
regulatory alternative  which  was  considered 
by  the  Commission  in  connection  with  prep- 
aration of  such  proposed  rule,  and  includes 
a  summary  of  the  economic  impact  analysis 
prepared  by  the  Commission  in  accordance 
with  section  23  with  respect  to  each  such 
alternative; 

"(B)  discusses  the  reasons  for  selection  of 
such  proposed  rule  as  the  most  effective 
means  for  the  achievement  of  the  policy 
goals  and  purposes  of  the  Commission,  tak- 
ing into  account  the  results  of  the  economic 
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Impact  analysis  prepared  by  the  Commission 
In  accordance  with  section  23  with  respect 
to  each  regulatory  and  nonregulatory  alter- 
native considered  by  the  Commission;  and 

"(C)  indicates  the  manner  In  which  the 
economic  Impact  analysis  prepared  by  the 
Commission  in  accordance  with  section  23 
with  respect  to  the  proposed  rule,  and  each 
regulatory  and  nonregulatory  alternative 
considered  by  the  Commission,  was  taken 
Into  account  in  connection  with  selecting  the 
proposed  rule  as  the  most  effective  means  for 
the  acalevement  ol  the  policy  goals  and  pur- 
poses of  the  Commission. 

"SBC.  23.  (a)  The  Commission,  in  connec- 
tion with  carrying  out  any  proposed  rule- 
making under  section  18.  shall  prepare  an 
economic  impact  analysis  of  the  proposed 
rule  Involved  and  of  each  regulatory  and 
nonregulatory  alternative  to  such  proposed 
rule.  Such  analysis  shall  examine — 

"(I)  the  direct  and  indirect  costs  asso- 
ciated with  compliance  with  such  proposed 
rule  and  with  each  such  alternative: 

"(2)  the  potential  inflationary  or  reces- 
sionary effects  of  such  proposed  rule  and 
of  each  such  alternative: 

"(3)  the  direct  or  indirect  effects  which 
such  proposed  rule,  and  each  such  alterna- 
tive, may  have  on  employment: 

"(4)  the  effects  which  svich  proposed  rule, 
and  each  such  alternative,  mav  have  on 
competition  in  businesses  and  indu.strles 
affected  by  such  proposed  rule,  with  particu- 
lar attention  to  any  competitive  effects  upon 
small   businesses: 

"(5)  the  effects  which  such  proposed  rule 
and  each  such  alternative,  mav  have  on  con- 
sumer costs,  with  particular  attention  to 
effects  upon  economically  depressed  segments 
of  the  national   population: 

"(6)  the  Impact  of  such  proposed  rule. 
and  each  such  alternative,  on  productivity 
In  businesses  and  industries  affected  by  such 
proposed  rule:  and 

"(7)  the  Impact  of  such  proposed  rule  on 
recordkeeping  and  reporting  requ.rements. 
Including — 

"(A)  an  estimate  of  the  number  of.  and 
a  description  of  the  classes  of,  persons  who 
would  be  required  to  maintain  records,  sub- 
mit reports,  and  fulflu  other  inform.ition- 
gatherlng  requirements  under  such  proposed 
rule:    and 

"(B)  an  estimate  of  the  nature  and 
amount  of  information  which  would  be  re- 
quired to  be  contained  In  such  reports,  the 
frequency  of  such  reports,  and  the  costs 
associated  with  complying  with  such  record- 
keeping, reporting,  and  other  Information- 
gathering  requirements 

■(b)  The  Commission  shall  take  the  eco- 
nomic Impact  analysis  prepared  in  accord- 
ance with  subsection  (a)  into  account  In 
preparing  the  statement  required  In  section 
32(2) 

"(c)  Copies  of  each  economic  Impact 
analysis  prepared  by  the  Commission  m 
accordance  with  subsection  la)  shall  be 
made  available  by  the  CommUslon  for  pub- 
lic Inspection  and  copying  during  normal 
business  hours,  subject  to  the  payment  of 
a  reasonable  fee  to  cover  anv  cost  of  such 
copying.  Such  copies  shall  be  made  available 
beginning  on  the  date  on  which  the  Com- 
mission publishes  a  general  notice  of  pro- 
posed rulemaking  In  the  Federal  Register 
in  accordance  with  section  553(bi  of  title  5 
United  States  Code. 

"S«c.  34,  (a)(1)  Each  statement  prepared 
by  the  Commission  under  section  22  In  con- 
nection with  a  proposed  rulemaking,  and 
included  in  the  general  notice  of  proposed 
rulemaking,  shall  be  included  bv  appropri- 
ate reference  in  the  publication  of  the  final 
rule  m   the  Federal   Register 

"(2)  If  the  Commission  makes  anv  change 
or  alteration  in  anv  statement  sperlfled  In 
paragraph  ill  before  publication  of  the  final 
rule,  then  the  Commuslon  shall  include  In 


such  publication  a  detailed  explanation  of 
the  nature  of.  and  reasons  for,  each  such 
change  or   alteration. 

lb)  The  Commission  shall  prepare  a 
statement,  which  shall  be  signed  by  the 
chairman  of  the  Commission  and  shall  be 
included  in  the  publication  of  the  final  rule 
involved  In  the  Federal  Register.  Indicating 
that  the  chairman  of  the  Commission  has 
revieued   such   final   rule   and   that — 

ill  such  final  rule  Is  stated  In  clear, 
readily  understandable,  and  unambiguous 
l.mguage  which  specifically  describes  the 
scope  and  applicability  of  such  final  rule: 

1 2)  such  final  rule  Is  not  In  conflict  with 
any  existing  rule  prescribed  by  the  Commls- 
>ion  or  by  any  other  Federal  agency; 

•|3)  such  final  rule  shall  not  be  Inter- 
preted or  otherwise  construed  In  such  a 
manner  as  would  m.ike  such  rule  in  conflict 
Aith  any  exlstli^y  rule  prescribed  by  the 
Commission  or  by  any  other  Federal  agency: 
and 

(41(A)  such  final  rule  is  not  duplicative 
of  any  existing  rule  prescribed  by  the  Com- 
mission  or   any   other   Federal    .igency:    or 

■  iB)  In  any  case  in  which  such  final  rule 
.s  duplicative  of  any  such  existing  rule. 
there  is  a  need  for  such  duplication 

In  any  case  in  which  a  final  rule  is  dupli- 
cative of  any  existing  rule,  the  statement 
required  m  this  svibsectiuu  shall  include  a 
description  of  such  duplicatiijii,  toge'her 
With  .in  explanation  of  the  need  for  su:h 
duplication 

"Sec,  25  (a)  The  Commission  .shall  review- 
each  rule  prescribed  bv  the  Conimisslon  not 
later  than  6  years  after  such  rule  is  pre- 
scribed I  and  not  later  than  the  end  of  each 
5-year  period  thereafter  i  in  order  to  deter- 
mine whether 

"(1)  such  rule  L-ontlnues  to  be  necessary, 
taking  into  account  technological  and  other 
developments,  any  changes  in  ecoi.omic  and 
other  conditions  and  any  changes  in  the 
policies  and  priorities  of  the  Commission, 
which  ha\e  occurred  since  such  rule  was  Ini- 
tially prescribed: 

(21  such  rule  Is  carrying  out  the  purposes 
It  was  desigi'.ed  to  carry  out  at  the  tune  It 
wa.s  inltlaliv  prescribed. 

■  (3  1  such  rule  is  in  conflict  with,  or  Is 
duplicative  of.  any  existing  rule  prescribed 
by  the  Commission  or  any  other  Federal 
agency. 

(4i  the  language  of  such  rule  should  be 
simplified  or  clarified,  and 

■(51  such  rule  should  be  amended  or  re- 
pealed 

(bt  The  Commission  shall  not  later  than 
5  years  after  the  effective  date  of  this  sec- 
tion, review  each  rule  prescribed  bv  the  Com- 
mlsslo!'.  which  Is  In  etTect  on  such  effective 
date  In  order  to  make  the  determinations 
specified  in  subsection  (ai  with  respect  to 
each  such  rule 

"(c)  The  Commission.  In  making  the  de- 
terminations required  In  subsection  (ai  and 
^ub.seciion   ibi,  shall  lake  into  account  — 

•  n  the  number  and  nature  of  com- 
plaints, comments  and  suggestions  received 
by  the  Commission  with  respect  to  the  rule 
involved    and 

"(2)  the  nature  and  extent  of  any  burdens 
imposed  by  such  rule  upon  persons  required 
to  comply  with  such  rule  as  compared  to 
•he  effectiveness  of  such  rule  In  achieving 
the  purposes  for  which  it  was  initially  pre- 
scribed 

"(d)  The  Commission  shall,  as  soon  as 
practicable  after  the  Commission  begins  to 
reMew  a  rule  in  accordarce  with  subsection 
lai  or  subsection  ibi,  publish  such  rule  in 
the  Federal  Register  and  request  the  submis- 
sion of  materials  and  comments  relating  to 
such  rule  bv  interested  parties 

"(ei  Determinations  made  bv  the  Com- 
mis!<lon  under  subsection  tai  or  siibsectlon 
lb)  shall  be  based  upon — 


(1)  materials  and  Information  which  are 
in  the  possession  of  the  Commission  at  the 
time  it  begins  to  review  the  rule  involved: 
and 

"(2)  materials  and  comments  relating  to 
such  rule  which  are  submitted  to  the  Com- 
mission by  Interested  parties. 

"(f)  The  Commission  shall  publish  each 
determination  required  In  this  section,  to- 
gether with  a  summary  of  the  reasons  for 
such  determination,  in  the  Federal  Register. 
Sec  26  (a)  If  the  Commission  falls  to 
comply  with  any  procedural  requirement  es- 
tablished In  section  21  through  section  25, 
then  any  person  may  file  a  petition  for  Ju- 
dicial review  In  an  appropriate  circuit  court 
of  the  United  States  not  later  than  60  days 
after  such  failure  to  comply, 

"(b)  Upon  the  filing  of  a  petition  under 
subsection  (a),  the  court  shall  have  Juris- 
diction to  review  the  action  of  the  Commis- 
sion, and  if  the  court  finds  that  the  Commis- 
sion has  failed  to  comply  with  any  proce- 
dural requirement  the  court  shall  order  the 
Comml.sslon  to  suspend  further  rulemaking 
proceedings  relating  to  the  rule  which  Is  the 
.•subject  of  the  petition,  or  to  order  the  Com- 
mission to  suspend  further  enforcement  of 
the  rule,  until  the  Commission  Is  In  compli- 
ance with  the  procedural  requirements  es- 
t.ibllshed  in  section  21  through  section  25 
"(c)  The  Judgment  of  the  court  In  any 
action  brought  under  this  section  shall  be 
final,  subject  to  review  by  the  Supreme  Court 
of  the  United  States  upon  certiorari  or  cer- 
tification, as  provided  in  section  1254  of  title 
28,  United  States  Code  ", 

(bi    The  amendments  made  In  subsection 
a)   shall  apply  to  proposed  rulemakings  of 
the  Federal   Trade  Commission   which  com- 
mence after   the  date  of  the  enactment  of 
this  Act. 
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GENERAL  LEAVE 

Mr,  WILLIAMS  of  Montana,  Mr. 
Speaker.  I  ask  unanimou.s  consent  all 
Members  be  permitted  to  extend  their 
rem.arks  and  to  include  therein  extra- 
neous material  on  the  subject  of  the 
special  order  speech  today  by  the  gentle- 
man from  Connecticut  <  Mr,  Cotter  » . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Montana? 

There  was  no  objection. 


LEAVE  OF  ABSENCTE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Marriott  (at  the  request  of  Mr, 
Rhodes',  for  today,  and  tomorrow,  on 
account  of  oflRcial  business. 

Mr.  Pepper  lat  the  request  of  Mr. 
Wright)  .  for  today,  on  account  of  death 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Zablocki.  for  5  minutes,  today, 
and  to  revise  and  extend  his  remarks. 

'The  following  Members  'at  the  re- 
quest of  Mr  Jeffries'  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:  > 

Mr  McKiNNEY.  for  5  minutes,  today. 

Mrs  Fenwick.  for  5  minutes,  today 

Mr  Bereuter.  for  5  minutes,  today 

Mr  Jeffords,  for  18  minutes,  today. 


Mr.  Kemp  (at  the  request  of  Mr.  Jep- 
roRDS) ,  for  10  minutes,  today,  and  to  in- 
clude extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Williams  of  Montana)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material : ) 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Weaver,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  5  minutes, 
today. 

Mr.  Cotter,  for  15  minutes,  coday. 

Mr.  Rose,  for  5  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes,  today. 

Mr.  HUTTO,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  10  min- 
utes, today. 

Mr.  Levitas,  for  5  minutes,  today. 

Mr.  LaFalce,  for  30  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Jones  of  Oklahoma,  for  5  min- 
utes, today. 

Mrs.  Spellman,  for  5  minutes,  today. 

Mrs.  Spellman,  for  60  minutes,  on 
Aprils,  1979. 


EXTENSIONS  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  FuQUA,  to  follow  remarks  of  Mr. 
Zablocki  in  the  Committee  of  the 
Whole  on  H.R.  3324  today. 

Mr.  GiAiMo,  and  to  include  extraneous 
matter, 

<The  following  Members  (at  the  re- 
quest of  Mr,  Jeffries)  and  to  include 
extraneous  matter: ) 

Mr.  Anderson  of  Illinois. 

Mr.  RiNALDO. 

Mr.  Findley. 

Mr.  Jeffords. 

Mr.  Lungren. 

Mr.  Lent. 

Mr.  Dickinson. 

Mr.  YouNc  of  Alaska. 

Mr.  Wydler. 

Mr.  Crane. 

Mr.  Ash  BROOK  in  three  instances. 

Mr.  Gradison. 

Mr.  Beard  of  Tennessee. 

Mr.  Emery. 

Mr.  Rhodes. 

Mr.  McClory. 

Mr.  Gingrich  in  two  instances. 

Mrs.  Snowe. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Williams  of  Montana)  and 
to  include  extraneous  matter:) 

Mr.  Levitas. 

Mr.  Hamilton. 

Mr.  Won  Pat. 

Mr.  Van  Deerlin. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  BoLLiNC. 

Mr.  Ireland. 

Mr,  Lehman. 

Mr,  Dixon, 

Mr.  Mazzoli. 

Mr.  Barnes. 

Mr.  Bonker. 

Mr,  Luken  in  two  instances. 

Mr.  Beard  of  Rhode  Island. 

Mr.  Roe 


Mr.  CONYERS  in  four  instances. 
Mr.  Cotter. 
Mr.  LaFalce. 

Mr.  MCCORMACK. 

Mr.  Leland. 
Ms.  Mikulski. 

Mr.  Bonior  of  Michigan  in  two  in- 
stances. 
Mr.  Harkin. 
Mr.  Long  of  Maryland, 
Mr.  Ottinger  in  two  instances. 
Mr.  Jones  of  Oklahoma. 
Mr.  Smith  of  Iowa. 
Mr.  Breaux. 
Mr.  Zablocki. 


ADJOURNMENT 


Mr.  CONYERS,  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  7  o'clock  and  10  minutes  p,m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, April  5,  1979,  at  11  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXrv,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1169.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  reports 
that  the  appropriations  to  the  Department 
of  the  Treasury  for  "Taxpayer  service  and 
rf  turns  processing."  Internal  Revenue  Serv- 
ice, and  for  "Salaries  and  expenses,"  U.S. 
Secret  Service,  for  fiscal  year  1979,  have  been 
reapportioned  on  a  basis  which  Indicates  the 
necessity  for  a  supplemental  estimate  of 
appropriations,  pursuant  to  section  3679(e) 
(2)  of  the  Revised  Statutes,  as  amended;  to 
the  Committee  on  Appropriations. 

1170.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Comptroller),  trans- 
mitting a  list  of  contract  award  dates  for  the 
period  March  15  through  June  15,  1979,  pur- 
suant to  10  U.S.C.  139;  to  the  Committee  on 
Armed  Services. 

1171.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's  In- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  the  Federal  Republic  of  Germany 
for  permission  to  transfer  certain  U.S. -origin 
military  equipment  to  the  Government  of 
Singapore,  pursuant  to  section  3(a)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  Foreign  Affairs, 

1172.  A  letter  from  the  Assistant  Admin- 
istrator for  Legislative  Affairs,  Agency  for 
International  Development,  Department  of 
State,  transmitting  a  report  on  the  program- 
ing and  obligation  of  funds  authorized  for 
relief  and  rehabilitation  assistance  to  victims 
of  the  March  4,  1977,  earthquake  In  Romania, 
pursuant  to  section  495D(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended;  to  the 
Commltee  on  Foreign  AfTalrs, 

1173.  A  letter  from  the  Assistant  Admin- 
istrator for  Legislative  Affairs,  Agency  for 
International  Development.  Department  of 
State,  transmitting  the  Justification  for  an 
Increase  in  the  funding  level  of  the  Agency's 
proposed  fiscal  year  1979  program  In  Para- 
guay, pursuant  to  section  653(b)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended:  to 
the  Committee  on  Foreign  Affairs. 

1174.  A  letter  from  the  Inspector  General, 
Department  of  Energy,  transmitting  notice 
of  a  delay  in  the  submission  of  the  annual 
report  of  his  office,  required  by  section 
208(c)  of  Public  Law  95-191:  to  the  Com- 
mittee on  Government  Operations 

1175.  A  letter  from  the  Deputy  Director 
for     Administration,     Central     Intelligence 


Agency,  transmitting  a  report  on  the 
Agency's  activities  imder  the  Freedom  of 
Information  Act  during  calendar  year  1978 
pursuant  to  5  U.S.C.  552(d);  to  the  Com- 
mittee on  Government  Operations. 

1 176.  A  letter  from  the  Chairman,  National 
Commission  on  Libraries  and  InXormation 
Science,  transmitting  the  Commission's 
views  on  the  proposed  establishment  of  a 
Department  of  Education;  to  the  Commit- 
tee on  Government  Operations, 

1177.  A  letter  from  the  president,  American 
Academy  and  Institute  of  Arts  and  Letters, 
transmitting  the  annual  report  of  the  Acad- 
emy and  institute  for  calendar  year  1978, 
pursuant  to  section  4  of  Its  charter;  to  the 
Committee  on   House  Administration. 

1178.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  6(e)(2) 
of  the  Land  and  Water  Conservation  Fund 
Act  of  1965,  as  amended;  to  the  Committee 
on  Interior  and  Insular  AfTalrs. 

1179.  A  letter  from  the  Clerk.  U.S.  Court  of 
Claims,  transmitting  the  courts  Judgment 
order  in  docket  No.  236-E.  Gila  River  Pima- 
Maricopa  Indian  Community,  et  al.  v.  The 
United  States;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

1180.  A  letter  from  the  Clerk.  U.S.  Court 
of  Claims,  transmitting  the  court  s  judgment 
order  In  docket  Nos.  254  and  124-B,  TKe 
Miami  Tribe  of  Oklahoma,  et  al.,  Ira  Sylvester 
God/roy,  et  al.,  etc.  v.  The  United  States;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

1181.  A  letter  from  the  Clerk,  U,S,  Court 
of  Claims,  transmitting  the  court's  Judgment 
order  In  docket  No.  332-C-l,  yonfcfon  Sioux 
Tribe  v.  The  United  States;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

1182.  A  letter  from  the  Administrator,  U.S. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  annual  report  on  imple- 
mentation of  the  Toxic  Substances  Control 
Act.  pursuant  to  sections  30,  9(d),  and  28(c) 
of  the  act;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1183.  A  letter  from  the  Secretary,  Inter- 
state Commerce  Commission,  transmitting 
notice  that  the  Commission  is  unable  to 
render  a  final  decision  In  Investigation  and 
Suspension  Docket  No.  9198,  Grain.  Iowa, 
Minnesota,  and  Nebraska  to  Pascagoiila,  Mis- 
sissippi within  the  Initially  specified  7- 
month  period,  pursuant  to  49  U.S.C.  10707 
(b)  (1):  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

1184.  A  letter  from  the  Administrator,  Law 
Enforcement  Assistance  Administration,  De- 
partment of  Justice,  transmitting  the  10th 
annual  report  of  the  administration,  cover- 
ing fiscal  year  1978.  pursuant  to  section  519 
of  Public  Law  90-351,  as  amended,  to  the 
Committee  on  the  Judiciary. 

1185.  A  letter  from  the  Administrator  of 
Veterans  Affairs,  transmitting  a  report  cover- 
ing calendar  year  1978  on  cases  In  which 
equitable  relief  from  administrative  error 
was  granted,  pursuant  to  38  US  C,  210(c) 
(3)(B);  to  the  Committee  on  Veterans* 
Affairs. 

1186.  A  letter  from  the  Chairman,  US, 
International  Trade  Commission,  transmit- 
ting the  Commission's  17th  quarterly  report 
on  trade  between  the  United  States  and  the 
nonmarket  economy  countries,  pursuant  to 
section  410  of  the  Trade  Act  of  1974;  to  the 
Committee  on  Ways  and  Means. 

1187.  A  letter  from  the  president,  Gorgas 
Memorial  Institute  of  Tropical  and  Preven- 
tive Medicine.  Inc.,  transmitting  the  50th 
annual  report  of  the  Gorgas  Memorial 
Laboratory  and  the  audit  report  of  the  In- 
stitute for  fiscal  year  1978.  pursuant  to  sec- 
tion 3  of  the  act  of  May  7.  1928,  as  amended: 
lolntly.  to  the  Committees  on  Foreign  Affairs 
and  Tnter.'tate  and  Foreign  Commerce. 

1188  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
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on  U.S.  air  defense  capabilities  in  Europe 
(PSAD-79-27.  April  4,  1979);  Jointly,  to  the 
Committees  on  Oovernment  Operations  and 
Armed  Services. 

1189.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  evaluation  of  programs  in  the 
Department  of  Transportation  (PAD-79-13 
April  3.  1979);  Jointly,  to  the  Committee 
on  Government  Operations.  Interstate  and 
Foreign  Commerce,  Merchant  Marine  and 
Plaherles.  and  Public  Works  and  Transporta- 
tion. 

1190.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  protect  the  privacy 
of  medical  Information,  to  amend  the  Privacy 
Act  of  1974.  and  for  other  purposes.  Jointly. 
to  the  Committees  on  Oovernment  Opera- 
tions, Interstate  and  Foreign  Commerce. 
Ways  and  Means,  and  the  Judiciary. 

1191.  A  letter  from  the  Chairman.  US 
Nuclear  Regulatory  Commission,  transmit- 
ting the  15th  report  on  abnormal  occurrences 
at  licensed  nuclear  facilities,  covering  the 
quarter  ended  December  31.  1978  pursuant  to 
section  208  of  Public  Law  93-438:  Jointly  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Interstate  and  Porelen  Commerce 

1192.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmlttlnp  hl.s 
second  bimonthly  report  on  the  progress  of 
the  Influenza  Immunization  program,  pur- 
suant to  section  317fJwnrBWin  of  the 
Public  Health  Service  Act.  as  amended  (92 
Stat  3574):  Jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce  and  Ap- 
propriations. 

1193.  A  letter  from  the  Secretary  of  Trani«- 
Dortatlon.  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Hazardou.<i  Mate- 
rials Transportation  Act  to  authorize  ap- 
propriations for  nscal  vears  1980  and  1981: 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce  and  Public  Works  and 
Transportation 

1194.  A  letter  from  the  Acting  Secretary 
of  Comme-ee  transmlttlne  a  draft  of  pro- 
posed legislation  to  provide  public  works 
business  financing  and  other  development 
assistance  to  alleviate  economic  distress 
Jointly,  to  the  Committees  on  Public  Works 
and  Transportation,  and  Banking  Finance 
and  Urban  Affairs. 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xni.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  BRADEMAS:  Committee  on  House 
Administration  House  Resolution  195  Res- 
olution providing  funds  for  the  Select  Com- 
mittee on  the  Outer  Continental  Shelf  with 
amendment  (Rept  No  96-84)  Referred  to 
the  House  Calendar. 

Mr  BRADEMAS:  Committee  on  House 
Administration  House  Resolution  174  Res- 
olution to  provide  for  the  expenses  of  in- 
vestigations and  studies  to  be  conducted  by 
the  Select  Committee  on  Narcotics  Abuse 
and  Control:  with  amendment  (Rept  No 
08-85)    Referred  to  the  House  Calendar 


PUBUC    BILLS    AND    RESOLUTIONS 

^"tler  clause  f>  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr   ADDABBO 
H  R   3417   A  bill  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958    to  the  Com- 
mittee on  Small  Business 
By  Mr   ALEXANDER 
HR    3418    A  bill  to  amend  the  retirement 
provisions  of  title  5    United  States  Code    to 


include  as  creditable  service  for  purposes  of 
the  cull  service  retirement  system  certain 
periods  of  pubiic-school  serwce  uutside  uf 
the  Canal  Zone  by  individuals  who  become 
cubjeci  to  .-uch  pro.isions  for  publlt-schoul 
service  <Aithin  the  Canal  Zone,  to  the  Com- 
mittee on  Post   Office  and  Civil  Service 

By  Mr  BEARD  of  Rhode  Island 
HR  3419  A  bill  to  amend  section  122(1) 
i2i  of  the  Comprehensue  Employment  and 
Training  .^ct  to  provide  for  certain  waivers 
where  necessary  to  carry  out  the  purposes 
of  that  section:  to  the  Committee  on  Edu- 
cation and  Labor 

By   Mr    BROYHILL    (for  himself  and 

Mr    RlN.*LDO» 

HR     3420     A    bill    to   amend   the    Federal 
Trade    Commission    Act    to   extend    the   au- 
thorization  of  appropriations  contained   In 
the  act    and  for  other  purposes,  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
By    Mr     COTTER     (for    hlnv=e:f,    Mr 
Lfderer.  and  Mr    Shannon): 
HR     3421     A    bill    to    Impose    a    windfall 
proftts    tax    on    domestic    crude    oil,    to    the 
Commit' ee  on  Wavs  and  Means 

By  Mr  PHILIP  M  CRANE 
HR  3422  A  bi;i  to  provide  for  the  con- 
fidentiality of  medical  and  or  dental  records 
"f  patients  not  receiving  assistance  from 
the  Federal  Government,  and  for  other  pur- 
poses to  the  Committee  on  Interstate  and 
Foreign  Commerce 

By  Mr  DUNCAN  of  Tennessee 
HR  3423  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  make  It  clear  that 
every  beneficiary  Is  entitled  to  applv  the 
monthly  earnings  test  i  under  the  amend- 
ment made  by  section  303  of  the  Social  Se- 
curltv  Amendments  of  1977)  In  at  least  1 
year  after  1977:  to  the  Committee  on  Wavs 
and  Means 

Bv  Mr   EDWARDS  of  California- 
HR    3424    A  bill  to  deter  the  charelne  nf 
replacement    and    nonreplacement    fees    by 
blood    banks     to   the   Committee   on    Inter- 
state and  Foreign  Commerce 

HR  342S  A  bin  to  amend  title  XVIII  nf 
the  Social  Security  Ac  with  respect  to  the 
charging  for  blood  furnished  medicare 
patlen's  Jo:ntly  to  the  Commlfee-:  on 
Interstate  and  Foreign  Commerce  and  Wavs 
and  Means 

Bv  Mr  FOLEY 
HR  3426  A  bill  'o  amend  the  Federal 
Mine  Safety  and  Health  Act  of  1077  to  pro- 
vide ;hat  stone  mine  nperat.->rs  and  sand  and 
gravel  mine  operators  shall  not  be  sub'ect  to 
the  requirements  of  such  act-  to  the  Com - 
mi'fee  on   Education  and  labor 

HR  3427  A  bill  to  amend  title  3<1  United 
States  Code,  relating  to  nonprofit  service 
clubs  mnlllni;  matters  ar  thlrd-rla.ss  non- 
profit rates:  to  the  Committee  on  Post  Office 
and  Civil  Service 

Bv   Mr     HALL   of   Texas 
HR    342fl    A  bill   to  amend  title  18  of  the 
United   States  Code   t->  modify  certain   time 
limits  Imposed  with  respect  to  the  prosecu- 
tion of  Federal  offenses    and  for  other  pur- 
poses,   to   the   Committee   on   the  Judiciary 
By  Mr    HUGHES: 
H  R     3429     A    bill    to    amend    the    Export 
Administration    Act    to   prohibit    the   export 
of   any   domestically   produced    crude   oil   or 
fuels,    to    pi-ovlde    for    the    conservation    of 
Alaskan  oil.  and  for  other  purposes:  Jointly 
to  the  Committees  on   Foreign  AfTalrs    and 
Rules 

By  Mr  JEFFORDS- 
HR  1430  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  prohibit 
Members  of  Congress  from  accepting  any 
honorarium  (Including  paid  or  reimbursed 
expenses  1  m  excess  of  $500.  to  the  Commit- 
tee on  House  Administration 

HR  3431  A  bill  (o  amend  the  Federal 
Power  Act  to  permit  the  Federal  Eneriry 
Regniatorv  Commission  to  enter  Into  agree- 
me-ts  with  Stares  under  which  State  au- 
thorities mav  exercise  the  licensing  authority 


of  the  Commission  with  respect  to  small 
hydroelectric  projects  at  existing  dams,  and 
for  other  purpo.ses.  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H  R  3432  A  bill  to  appropriate  funds  to 
the  Department  of  Energy  for  the  small  hy- 
droelectric power  projects  program:  to  the 
Committee  oa  Interstate  and  Foreign  Com- 
merce 

Mr  JONES  of  Oklahoma: 
H  R  3433  A  bill  to  simplify  the  private 
foundation  return  and  reporting  require- 
ments under  the  Internal  Revenue  Code  of 
1954,  and  to  make  private  foundation  In- 
formation returns  more  readily  accessible  to 
the  public,  to  the  Committee' on  Ways  and 
Meaiis 

By    Mr     CORMAN    (for    himself,    Mr. 
RovssELOT.  Mr    Rancel.  Mr    Stark, 
Mr   BaooHEAD.  Mr.  Downey,  and  Mr. 
FowLEi)  : 
HR    3434    A  bill  to  amend  the  Social  Se- 
curity   Act    to    make    needed    Improvements 
in  the  child  welfare  and  social  services  pro- 
crams    to  strengthen  and  Improve  the  pro- 
trram  of  Federal   support  for  foster  care  of 
needy  and  dependent  children,  to  establish 
a  program  of  Federal  support   to  encourage 
adoptions   of    children    with    special    needs, 
and   .'or  other   purposes,    to   the  Committee 
oil  Ways  and  Means 

By  Mr  KAZEN: 
H  R    3435    A   bill   to  amend   the   Internal 
Re\enue  Code  of   1954   to  eliminate  the  ad- 
justed cross  income  limitation  on  the  credit 
for   the  elderly    to   Increase   the   amount   of 
such  credit    and  for  other  purposes;   to  the 
Committee  on  Wavs  and  Means. 
Bv  Mr  LEDERER: 
H  R   3436   A  bill  to  amend  the  Health  Pro- 
grams Extension  Act  of  1973  to  provide  for 
nnbia.sed  consideration  of  applicants  to  fed- 
erally supported  health  professional  schools- 
to  the  Committee  on  Interstate  and  Foreign 
Commerce 

By  Mr   LEVITAS  I  for  himself  and  Mr 
Johnson     of     California)      (by     re- 
quest) : 
HR    3437    A   bill   to  amend   the  John  P 
Kennedy  Center  Act,    to  the  Committee  on 
Public  Works  and  Transportation 
Bv  Mr   McCLORY: 
H  R    3438    A    bill    to    amend    the   Voting 
Rlchts  Act  of  1965  to  limit  certain  aspects  of 
Its  coverace  for  other  than  racial  groups-  to 
the  Committee  on  the  Judiciary. 

By  Mr    McKINNEY    rfor  himself,   Mr. 
Udall,  and  Mrs  Fenwick)  : 
H  R   34,39  A  bill  to  amend  the  Immleratlon 
and  Nationality  Art   to  provide   preferential 
treatment  In  the  adml.sslon  of  certain  chil- 
dren of  US    armed  forces  personnel:  to  the 
Committee  on  the  Judiciary 
Bv  Mr  MAGUIRE: 
HR    3440    A  bii;  to  provide  for  improved 
verific-itlon  of  the  Incomes  of  families  receiv- 
ing  assistance    under    section    8   of   the   US 
Housing  Act  of   1937:    to  the   Committee  on 
Banklne  Finance  and  Urban  Affairs 

By  Mr  MURPHY  of  New  York  (by  re- 
quest) : 
HR  344!  A  bill  to  provide  a  comprehen- 
sive system  of  liability  and  compensation  for 
oil  spill  damage  and  removal  costs,  and  for 
other  pnrposes  jointly,  to  the  Committees 
on  Merchant  Marine  and  Fisheries  and  Pub- 
lic Works  and  Trnnsoortatlon. 

By  Mr  MURTHA  (for  himself,  Mr. 
Gaydos.  Mr  Benjamin.  Mr  RecrLA, 
Mr  Buchanan,  Mr  Stokbs.  Mr. 
Lloyd.  Mr  MtrnpHT  of  New  York, 
Mr  McKay  Mr  Biacci.  Mr  Nedzi. 
Mr  MiNisH  Mr  QritLEN.  Mr  Apple- 
CATF  Mr  MfRPHY  of  Pennsylvania. 
Mr  Ertei.  Mr  Hanley,  Mr  Hali, 
of  Texas  Mr  Li-ken.  Mr  Chappeil. 
Mr  Myers  of  Pennsylvania.  Mr 
White  Mr  OBrien.  Mr  Mvrpiit 
of  Illinois  Mr  Baiiey  Mr  Mitchei.i 
of  Vew  York.  >tr  Moorhfad  of 
Pennsylvania  Mr  Voikmer  Mr 
Wolfe     Mr     Rose     Mr     Atkinson 


Mr.  Slack.  Mr.  Gonzalez,  Ms. 
Mikulski,  Mr.  Oberstar,  Mr.  Flood, 
Mr  Perkins.  Mr.  Whitley,  Mr. 
Rahall.  Mr.  Yatron.  Mr.  Beard  of 
Rhode  Island,  Mr.  Howard,  Ms. 
Oakar.  Mr.  Hansen.  Mr.  Thompson. 
Mr  Russo.  Mr  Ford  of  Michigan, 
Mr.  Heftel.  Mr.  Wyatt,  Mr.  Rodino, 
Mr.  Nowak,  Mr.  Davis.  Mr.  Mottl, 
Mr.    St    Germain,    Mr.    Steed,    Mrs. 

CHISHOLM,        Mr.       MOLLOHAN,       Mr. 

Lederer,  Mr.  Walgren,  Mr.  Jenre-tte, 
Mr     Hefner,    Mr.    McCormack,    Mr. 
Florio.  Mr.  Whitten,  Mr.  Natcher. 
Mr  Annunzio,  Mr.  Jones  of  Tennes- 
see. Mr.  Price.  Mr,  John  L.  Burton, 
Mr.    Zeferetti,    and    Mr.    Dingell)  : 
H  R   3442    A  bill  to  reform  the  antidump- 
ing and  countervailing  duty  laws,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and    Means. 

By  Mr.  PERKINS  (for  himself  and 
Mr  Benne-tt)  : 
H  R  3443  A  bill  to  authorize  assistance 
for  the  encouragement  and  improvement 
of  citizenship  education,  and  for  other  pur- 
poses: to  the  Committee  on  Education  and 
Labor, 

By  Mr.  PREYER  (for  himself  and 
Mr  Goldwater)  (by  request): 
HR  3444  A  bill  to  protect  the  privacy  of 
medical  Information,  to  amend  the  Privacy 
Act  of  1974  and  for  other  purposes:  Jointly, 
to  the  Committees  on  Government  Opera- 
Tlor,--  Tn'rrs-n'c  nnd  Foreign  Commerce, 
and  Ways  and  Means 

U\    .M;     HINALDO: 

H  R  3445  A  bill  to  amend  the  Social  Se- 
curity Act  to  encourage  philanthropic  sup- 
port for  nonprofit  hospitals:  Jointly,  to  the 
Committees  on  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce. 
By  Mr.  ROE: 
H  R  3446  A  bill  to  Incorporate  the  Gold 
Star  Wives  of  America;  to  the  Committee 
on  the  Judiciary. 

By   Mr    SANTINi: 
HR  3447  A  bill  to  amend  the  Boulder  City 
Act  of  1958  lo  autliori/e  the  Secretary  of  the 
Interior   to   transfer  to  the  city  of  Boulder 
City,  Nev  .  certain  portions  of  a  water  sup- 
ply system,  and  for  other  purposes:    to  the 
Committee  on   Interior  and  Insular  Affairs. 
By  Mrs    SPELLMAN 
H  R    3448    A  bill  io  amend  chapter  87  of 
title  5,  United  States  Code,  to  Increase  the 
amounts  of  recul.^r  and  optional  group  life 
Insurance  available  to  Federal  employees  nnd 
provide    optional    life    insurance    on    family 
members  and  for  other  purposes;  to  the  Com- 
mittee   on    Post    Office    and    Civil    Service. 
By  Mr  STAGGERS  (by  request)  : 
H  R  3449   A  bill  to  authorize  the  Secretary 
of  C<immercc  to  conduct  policy  assessments, 
collect   d.ita    and  w-ork   to  improve  the  bal- 
ance of   payments  with   respect   to  Interna- 
tional travel:  to  the  Committee  on  Interstate 
and  Foreii:n  Commerce 

By    Mr    STANTON    (for   himself.   Mr. 

WvLiE,  Mr.  McKinney.  Mr.  Hansen, 

Mr.  Hyde.  Mr.  Kelly,  Mr.  Leach  of 

Iowa,   Mr,    Evans   of   Delaware,   Mr. 

Green,  Mr   Paul,  Mr.  Bethune,  Mr. 

Shumway.  Mr  Campbell,  Mr.  Ritter, 

and  Mr.  Hinson)  : 

H  R    3450,  A  bill  entitled  "The  Financial 

Reetilatlon   Slmpllflratlon   Act   of   1979":    to 

the   Committee   on   Banking,   Finance   and 

Urban  Affairs. 

By  Mr.  WEAVER: 
HR.  3451  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Illinois  River  in  Oregon  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  YOUNG  of  Alaska: 
HR    3452    A   bill   to   provide   a  minimum 
level  for  retirement  salaries  of  certain  Fed- 
eral Judges  In  territories  and  possessions;  to 
the  Committee  on  the  Judiciary 


HR.  3453.  A  bill  to  amend  section  8335(e) 
of  the  United  States  Code;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

HR.  3454.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  provide  reduced  rates 
for  certain  mall  matter  sent  by  the  United 
States  Olympic  Committee.  Its  affiliated  or- 
ganizations, and  the  Lake  Placid  Olympic 
Committee;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

HR.  3455.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  deduc- 
tion based  upon  the  cost  of  living  in  cer- 
tain States  In  determining  adjusted  gross 
income;  to  the  Committee  on  Ways  and 
Means. 

H.R.  3456.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  tax  a 
portion   of    the    Income   of    individuals    not 
employed  by   the   Federal   Government   who 
live  In  a  State  In  which  Federal  employees 
receive   an   allowance   ba,sed   on   living   costs 
and  conditions  of  environment;  lo  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  DICKINSON: 
H.J.  Res.  290.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  prohibit  compelling  attendance  in 
schools  other  than  the  one  nearest  the  resi- 
dence to  insure  equal  educational  opportu- 
nities for   all   students   wherever   located   to 
the  Committee  on  the  Judiciary. 
By  Mr.  MOFFETT: 
H.J.  Res.  291.  Joint  resolution  to  include 
energy  prices   in   the   President's   anti-infla- 
tion program;    to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  ROE: 
H.J.  Res.  292.  Joint  resolution  to  designate 
April  24,  1979.  as  "National  Day  of  Remem- 
brance of  Man's  Inhumanity  to  Man";  to  the 
Committee  on  Post  Office  and  Civil  Service 

By  Mr.  DERWINSKI   (for  himself,  Mr. 
Philip  M.  Crane,  Mr.  McClory,  and 
Mr.  O'Brien)  : 
H.  Con.  Res.  96.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  Incorporation  of  Latvia.  Lithu- 
ania, and  Estonia  into  the  Union  of  Soviet 
Socialist   Republics;    to   the   Committee    on 
Foreign  Affairs 

By  Mr.  EDWARDS  of  California: 
H.  Con.  Res.  97.  Concurrent  resolution  rec- 
opnizinc  April  as  Fair  Housing  Month:  to  the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr.  ANDERSON  of  Illinois: 
H.  Res.  204.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  for  the  pur- 
pose of  strengthening  its  oversight  capabili- 
ties and  Its  ethics  Investleatlve  procedures, 
and  of  making  the  proceedings  of  its  com- 
mittees more  open  and  accountable;  to  the 
Committee  on  Rules. 

H.    Res.    205    Resolution    to    amend    rule 
XXVII  of  the  Rules  of  the  House  of  Repre- 
sentatives to  require  that   no  measure  may 
be  considered  under  a  suspension  of  the  rules 
unless   certain   conditions   are   met:    to   the 
Committee  on  Rules. 
By  Mr.  FISH: 
H.  Res.  206.  Resolution  expressing  the  sense 
of   the    House   of   Representatives   that    the 
President  should  encourage  the  development 
of  nonnuclear  energy  resources  and  should 
pursue  the  conservation  of  domestic  enercy 
In  all  sectors  of  use:  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and  In- 
terstate and  Foreign  Commerce. 
By  Mr.  JACOBS: 
H.  Res.  207.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives   to  require 
that  measures  affecting  the  salaries,  freeblcs. 
or  emoluments  of  Members  or  former  Mem- 
bers of  Congress  be  adopted  by  roUcall  vote: 
to  the  Committee  on  Rules, 
By  Mr.  JEFFORDS: 
H.    Res.    208     Resolution    to    aniond    rtile 
XLVII  of  the  Rules  of  the  House  of  Repre- 
sentatives   to   prohibit    a   Member   from   ac- 
cepting any  honorarium   (Including  paid  or 


reimbursed  expenses)   in  an  amount  greater 
than  $500;  to  the  Committee  on  Rules. 
By  Mr.  STAGGERS: 

H.  Re:;.  209.  Resolution  to  approve  standby 
emergency  temperature  restrictions  on  cer- 
tain buildings  (DOE  standby  conservation 
plan  No.  2);  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.  Res.  210.  Resolution  to  approve  standby 
emergency  advertising  lighting  restrictions 
(DOE  standby  conservation  plan  No.  3);  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H  Res.  211.  Resolution  to  approve  standby 
emergency  weekend  sales  restrictions  on 
gasoline  (DOE  standby  conservation  plan 
No.  1);  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.  Res.  212.  Resolution  to  approve  the 
standby  gasc.line  rationing  plan  (DOE  stand- 
by rationing  plan  No.  1):  to  the  Committee 
oil  Interstate  and  Foreign  Commerce. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

112.  Bv  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Idaho,  relative  to 
proposals  for  the  transfer  of  the  Forest  Serv- 
ice from  the  Department  of  Agriculture;  to 
the  Committee  on  Agriculture. 

113.  Also,  memorial  of  the  Senate  of  the 
Comiuonw-ealth  of  Massachusetts,  relative  to 
extension  of  the  Federal  revenue  sharing  pro- 
gram; to  the  Committee  on  Government 
Operations. 

114  Also,  memorial  of  the  Legislature  of 
the  State  of  Idaho,  relative  to  development 
of  a  dam  and  hydroelectric  generating  facil- 
ity at  the  Pleasant  Vallcv-High  Mountain 
siicep  site  on  tbe  Pii?'.:"  Pi-cr:  •'  t!'''  Com- 
mittee on  Interior  and  Insular  Affairs 

115.  Also,  mcnional  oi  ihe  .'icr.atc  of  the 
State  of  Ari;'ona.  relative  to  AMTRAK  funds 
and  service:  to  the  Committee  on  Interstate 
and  Forelcn  Commerce 

116.  Also,  memorial  of  the  Legislature  of 
the  State  of  North  Dakota,  relative  to 
AMTRAK  service  and  schedules;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

117.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  anchovies; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
BvMr.  RAILSBACK: 

HR.  3457.  A  bill  for  the  relief  of  John  H.  R. 
Berg;  to  the  Committee  on  the  Judiciary. 
By  Mr.  RHODES: 

HR.  3458  A  bill  for  the  relief  of  the  J.  R. 
Norton  Co.;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  WALGREN : 

HR.  3459.  A  bill  to  waive  the  ftatute  of 
limitations  with  regard  to  the  claim  of  Eazor 
Express,  'nc,  of  Pittsburgh.  Pa.,  against  the 
United  States;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

HR.  9:   Mr.  DotJGHERTT. 

HR.  33:  Mr.  Weiss.  Mr.  Bincham.  and  Mr. 
Stokes. 

HR.  136:  Mr  Hirrro,  Mr.  Smith  of  Iowa. 
Mr  Edwards  of  California.  Mr  Miller  of 
California.  Mr  Addabbo.  Mr  Walker.  Mr. 
Stack,  Mr.  Marriott,  and  Mr.  Goodlino. 
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H.R.  154:  Mr  FXOBIO.  Mr  Htdb.  Mr  Cobxa- 
DA.  Mr.  ScHKvn,  Mr.  FmBNzix.  Mr  Vento.  Mr 
Jacom,  Mr.  Dickinson.  Mr.  Symms,  Mr. 
Stancblano,  and  Mr.   Whitlct. 

HJL  165:  Mr.  Moaxlit,  Mr.  Boland,  Mr. 
Clat,  Mr.  TBAXLBi.  Mr.  Madioan,  Mr.  LaFalce, 
Mr.  Wbavo.  Mr.  Nolan,  Mr.  Contx,  Mr.  Rich- 
mono,  Mr.  Plippo,  Mr.  Londtne.  Mr.  Ktldie. 
Mr.  FOM  of  Tennosee.  Ms.  Mixtn^Ki.  Mrs. 
Spbxman,  Mr.  Whttut,  Mr.  Huckcs,  Mr. 
AOOABK),  Mr.  MxxvA,  Mr.  Blancmabo,  Mr. 
BoNioB  of  MlcblgBn.  Mr.  Leoebbb.  Mr.  Coel- 
HO,  Mr.  Bbdeu.,  Mr.  Downet,  Ms.  Oakab.  Mr. 
Akaka.  Mr.  Fazio,  Mr.  Rosenthal.  Mr.  Pobb 
of  MlchigBn,  Mr.  Oitinokb,  Mr.  Luken,  Mr. 
Mabxbt.  Mr.  St  Obbmain.  Mr.  Vento.  Mr. 
MOPFCTT,  Mr.  Ckables  Wilson  of  Texas,  Mr. 
EocAB.  Mrs  Penwick.  Mr.  Weiss.  Mr.  Solabz. 
Ms.  Holtzman,  Mr.  Clingeb,  Mr.  Flood.  Mr 
RooiNo,  Mr.  Pbice.  Mr.  Roe.  Mr.  Davis  of 
Mlchlgm,  Mr.  Gilman.  Mr.  Habris,  Mr.  Dob- 
nan,  Mr.   OuABiNi,   Mr.   Oephabot.   and  Mr. 

WOLPE. 

HH.  201:  Mr.  McCloskey,  Mr.  Evans  of 
Q«orgla.  Mr   McDonald,  and  Mr   Stmms 

H.R.  202:  Mr.  McClosket.  Mr  Daniel  B 
Cbane.  Mr.  Evans  of  Georgia,  Mr.  McDonald. 
and  Mr.  Stmms. 

HR.  277:  Mr.  Phillip  Buston.  Ms  Holtz- 
man. Mr.  HowABD,  and  Mr    Price. 

H.R.  571:   Mr.  Tbeen.  and  Mr    Hillis 

H.R.  682:  Mr.  Collins  of  Texas,  and  Mr. 
RoBEBT  W.  Daniel. 

HR.  877:  Mr   Collins  of  Texas 

H.R.    1140:    Mr    McKinnet 

HR.  1290:  Mr.  Glickman,  and  Mr  Hamil- 
ton. 

H.R.  1297:  Mr  Bedell. 

H.R.  1597:  Mrs.  Snowe.  Mr  Hinson,  Mr 
Bboomfield,  and  Mr  Kramek 

H.R.  1598:  Mrs.  Snowe.  Mr  Hinson  Mr 
Bboompield.  and  Mr.  Kbamer. 

H.R,  1800:  Mr.  Gbadison,  Mr.  MrrcHELL  of 
New  York,  Mr  Montgomery.  Mr  Archer, 
Mr.  RoTK.  Mr.  Campbell.  Mr  Bedell.  Mr. 
LaPalce,  Mr.  Orisham.  Mr  Buchanan,  Mr 
Evans  of  the  Virgin  Islands.  Mr  Clincer.  Mr 
Bapalis.  Mr  Broyhill.  Mr  Panetta,  Mr 
NowAX.  Mr.  IcHORD.  Mr  Martin.  Mr  Kemp 
Mr.  Duncan  of  Tennessee,  Mr  Rousselot  Mr 
Ehdahl,  Mr.  Evans  of  Georgia.  Mr  Corcoran. 
Mr,  Obasslet.  Mr  Symms.  and  Mr   Marriott 

HR,  1858:  Mr  Nichols,  Mr  Edwards  of 
Alabam*.  Mr  Bevill,  and  Mr   Plippo 

HR,  1906:  Mr,  Dornan.  and  Mr   Trible 

H  R,  1964:  Mr  Haoeoorn 

HR  2152:  Mr  Goodling.  Mr  Corcoran 
Ms.  MixcLsxi,  Mr  Kemp,  Mrs  Collins  of 
Illinois.  Mr.  Boniob  of  Michigan.  Mr  Glick- 
man. Mr  Buchanan.  Mr  Phillip  Burton 
and  Mr  Dobnan. 

HR,  2212:  Mrs  Bocquard,  Mr  Cavanauoh 
Mr  Evans  of  the  Virgin  Islands.  Mr  Stark 
Mr   Williams  of  Montana,  and  Mr   Wolpe 


EXTENSIONS  OF  REMARKS 

MR  2254-  Mr  Lott.  Mr  Dornan,  and  Mr 
Collins  of  Texas 

HR  2291  Mr  Corcoran,  Mr  Biacci,  Mr. 
Mottl.  Mr  Pritchard.  Mr.  Forsythe,  Mr, 
Addabbo.  Mr  Lcderer.  Mr  Perkins,  Mr  Mc- 
Dade.  Mrs  Snowe,  Mr  Richmond.  Mr  La- 
Palce, Mr,  Lungren,  Mr  Stratton.  Mr 
Akaka,  Mr  Clinger,  Mr  Pashayan,  Mr 
Thomas,  and  Mr  Scheueh, 

HR  2447:  Mr  Fowler,  Mr  Matsui.  Mr 
Panetta,  Mr  Seiberlinc,  Mr  Walgren,  Mr 
Weiss,  and  Mr    Yovng  of  .Maska 

HR  3100:  Mr  DAmours.  Mr  Van  Deerlin, 
Mr  Ertel,  Mr  Blanchard,  and  Mr  Good- 
ling 

H  R  3159  Mr  Brown  of  Ohio,  Mr  Lee.  Mr, 
Stockman,  Mr  Collins  of  Texas,  Mr  Kemp, 
Mr  Corcoran,  Mr  Devine,  Mr  Moohhead  of 
California,  Mr  Lungren.  Mr  Hyde,  Mr  Lago- 
.MARSiNo,  Mr  Lott,  Mr  Kelly,  Mr  Rousselot, 
Mr  CA.MPBELL,  Mr  Moore,  Mr  Livingston, 
Mr  Madigan.  Mr  Gingrich.  Mrs  Holt,  Mr. 
Marriott,  Mr  Walker,  Mr  Treen.  Mr  Dan- 
iel B  Crane,  Mr  Archer,  Mr  Lewis.  Mr 
Lent.  Mr  Wampler  Mr  Forsythe.  Mr 
Young  of  Alaska,  Mr  Symms,  Mr  Quayle, 
Mr  Whitehurst,  Mr  Sebelius,  Mr  Robin- 
son, Mr  Danncmeyer,  Mr  Hance,  Mr,  Pren- 
ZEL,  Mr  Cheney  and  Mr  Paul 
HR  3335  Mr  Hughes 
H  R  3370  Mr  Nedzi.  and  Mr  Blanchard 
HJ  Res  196:  Mr  Grassley 
HJ  Res  265:  Mr  Mineta,  Mr  Levttas  Mr 
Murphy  of  New  York,  Mr  Cleveland,  Mr 
Solomon,  Mr  Downey,  Mr  Simon,  and  Mr, 
Zeferetti 

H  Con  Res  7  Mr  McCloskey,  Mr  Evans 
of  Georgia,  Mr  McDonald,  Mr  Symms,  and 
Mr    Daniel  B    Crane 

H    Con    Res    54:   Mr    Barnes 
H    Con    Res    85     Mr,  Bauman,  Mr    Cleve- 
land.   Mr     Derwinski.    Mr     Ratchford,    Mr. 
Harkin    Mr    Fish     Mr    Yates,   Mr    Murphy 
of  Illinois,  Mr    Stark    and  Mr    Fazio 

H  Res  57:  Mr  McCloskey,  Mr  Danne- 
meyer,  Mr  Evans  of  Georgia,  Mr  McDonald, 
and  Mr    Symms 

H  Res  105  Mrs  SMrrn  of  Nebraska 
H  Res  181  Mr  Livingston,  Mr  Broyhill 
Mr  Stump  Mr  Hetner,  Mr  Davis  of  Mich- 
igan, Mr  Whitehurst,  Mr  D'Amours,  Mr 
Patten,  Mr  Maouire,  Mr  Zeferetti  Mr 
Cheney  and  Mr  Cleveland 

H  Res  190:  Mr  Cavanauoh,  Mr  Hinson, 
Mr  Pease,  Mr  Nolan,  Mrs  Byron,  Mr 
Mitchell  of  Maryland,  Mr  Barnes,  Mr 
Williams  of  Montana,  Mr  Shelby,  Mr  Iott 
Mr  Andrews  of  North  Dakota,  Mr  Yatron' 
Mr  Weaver,  Mr  Kindness.  Mr  Young  of 
Florida,  Mr  Kildee,  Mr  Buchanan,  Mr 
Weiss,  Mr  Rahall,  Mr  Bonker,  Mrs  Bou- 
qvard,  Mr  Long  of  Maryland,  Mr  Edwards  of 
Oklahoma,    Mr    Coelho.    Mr     English.    Mr 
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Goodling,  .Mr    Beard  of  Tennessee,  and  Mr 
Frost 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 

96  The  SPEAKER  presented  a  petition  of 
the  City  Council.  Salem.  Mass.,  relative  to 
approval  of  the  final  environmental  impact 
statement  on  the  proposed  highway  con- 
nection from  route  128  at  Lowell  Street  to 
Interstate  95  in  Peabody,  Mass-  to  the 
Committee  on  Public  Works  and  Trans- 
portatlon. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed   amendments   were  submitted  as 
follows ; 


HR,  3324 
By  Mr    BONER  of  Tennessee- 
—Page   46,   after   line   9,   insert   the   follow- 
ing: 

reduction  in  authorizations 
Sec  602  (a)  Notwithstanding  any  othei 
provision  of  this  Act.  the  amount  appro- 
priated under  any  provision  of  this  Aut- 
(1)  for  the  fiscal  year  1980  may  not  ex- 
ceed the  amount  specifically  authorized  to  be 
appr,.pruted  for  the  fiscal  year  1980  by  such 
provision  less  eight  percent  of  that  amount- 
and 

1 2)  for  the  fiscal  year  1981  may  not  ex- 
ceed the  amount  specifically  authorized  to 
be  appropriated  for  the  fiscal  year  1980  by 
such  provision  less  ten  percent  of  that 
amount; 

except  that,  in  applying  this  section  with 
respect  to  appropriations  to  carry  out  chap- 
ter  4  (economic  support  fund)  of  part  n 
of  the  Foreign  Assistance  Act  of  1961,  the 
amounts  specified  in  section  532(b)  (1)  of 
that  Act  for  Israel  and  Egypt  shall  be  ex- 
cluded In  determining  the  aggregate 
amounts    which    may   be   appropriated. 

(b)  Not  to  exceed  $96,600,000  for  fiscal 
year  1980  and  $117,000,000  for  the  fiscal 
year  1981  may  be  appropriated  under  sec- 
tion 121(c)  of  the  Foreign  Assistance  Act 
of  1961 

By  Mr,  RITTER: 
—On  page  24.  Immediately  after  line  25,  In- 
sert the  following  new  section : 

MIDDLE    EAST    PEACE    DEVELOPMENT    FUND 

Sec  306  It  is  the  sense  of  the  Congress 
that  the  President  take  all  appropriate  steps 
to  negotiate  with  other  Industrial  nations 
an  agreement  for  the  creation  of  a  Peace 
Development  Fund  whose  purpose  would  be 
to  underwrite  the  costs  of  Implementing  a 
Middle   East   peace 
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NONPROFIT  STATUS  FOR  U  S 
OLYMPICS 


HON.  DON  YOUNG 

or    ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4.  1979 
•  Mr,  YOUNG  of  Alaska,  Mr,  Speaker 
today  I  am  Introducing  legislation  which 
would  entitle  the  US.  Olympic  Commit- 
tee, its  national  governing  bodies,  its  af- 
filiated multisport  organizations,  and 
the  Lake  Placid  Olvmnic  Committee  in 


the  category-  of  nonprofit  organization  to 
the  special  postal  rate.  This  inclusion 
consists  of  less  than  50  organizations, 
some  of  which  operate  under  the  special 
rate.  The  cost  of  this  special  rate  to  the 
Postal  Ser\'ice  would  be  no  more  than 
$500,000  per  year.  I  recognize  that  a  few 
of  the  organizations  entitled  to  the  spe- 
cial rate  under  this  bill  have  interests 
in  areas  unrelated  to  Olvmpic  sports.  In 
these  cases,  such  organizations  may  use 
the  special  rate  where  their  mail  per- 
tains to  amateur  sports. 

I  would  like  to  add  that  educational 
n-'">riTj.t|or'<!    pirradv    pnio'-    a    .'snerial 


postal  rate.  I  believe  that  extending  this 
privilege  to  organizations  which  perform 
a  different  type  of  educational  function, 
training,  and  assisting  amateur  athlet- 
ics, is  in  order. 

We  demonstrated  our  support  of 
athletics  in  the  United  States  by  the 
enactment  of  the  Amateur  Sports  Act  in 
the  95th  Congress.  To  further  demon- 
strate our  support  for  national  and  in- 
ternational sports  organizations,  this 
measure  would  enhance  our  Olympic 
team  by  freeing  funds  which  could  be 
u<:ed    to    assist    the    training    of    such 
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Specifically,  the  special  rate  would 
charge  2,7  cents  per  piece  of  mail  sent 
third  class  as  compared  to  8.4  cents  per 
piece  of  mail  sent  regular  third  class. 
In  addition,  books  and  catalogs  would  be 
charged  14  cents  per  pound  under  the 
special  rate  as  compared  to  36  cents  per 
pound  under  the  regular  rate.  Finally, 
bulk  third  class  would  be  charged  17 
cents  per  pound  as  compared  to  the 
regular  rate  of  41  cents.  It  is  obvious 
Irom  comparing  the  different  rates  that 
the  savings  would  significantly  benefit 
our  sports  organizations. 

As  you  know,  the  Internal  Revenue 
Service  recently  considered  amateur 
sport  organizations  as  tax  exempt  or- 
ganizations. While  I  realize  that  the  U.S. 
Postal  Service  is  not  obligated  to  abide 
by  the  IRS  rulings,  generally,  the  special 
postage  rate  is  given  to  nonprofit,  tax 
exempt  organizations.  It  is  paradoxical 
to  allow  tax  deductions  for  donations  to 
Olvmpic  organizations  if  we  immediately 
negate  the  advantage  by  requiring  that 
the  respective  organizations  pay  full 
postage  costs  which  are  not  required  by 
similar  organizations. 

Mr,  Speaker,  recognizing  the  needs  of 
our  Olympic  teams.  I  urge  my  colleagues 
to  support  this  bill,* 


THE  POWER  OF  CONGRESS  TO 
INCUR  DEBT 


HON.  WILLIS  D.  GRADISON,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1979 

•  Mr  GRADISON,  Mr,  Speaker,  with 
good  reason  the  American  people  are 
telling  us  that  they  are  not  satisfied  with 
the  way  the  Federal  Government  is 
handling  their  money.  Clearly,  when  a 
mamrity  of  the  States  have  passed  reso- 
lutions calling  for  a  constitutional 
amendment  restricting  the  discretion  of 
the  Federal  Government  to  borrow 
money,  the  time  has  come  for  Congress 
to  respond. 

Many  Members  have  responded  with 
drafts  of  constitutional  amendments 
calling  for  balanced  budgets,  repayment 
of  the  national  debt,  and  restrictions  on 
spending  as  well  as  statutory  proposals 
with  the  same  goal.  I  have  joined  with 
my  colleagues  on  various  proposals  both 
constitutional  and  statutory.  Hearings 
and  debates  have  brought  into  focus 
what  I  believe  is  the  crux  of  the  issue: 
The  power  of  Congress  to  incur  debt. 

The  discussion  to  date  has  also  high- 
lighted the  extreme  difficulty  in  drafting 
an  amendment  that  is  well-defined,  that 
preserves  the  spirit  of  the  Constitution, 
and  that  cannot  be  circumvented.  With 
these  goals  in  mind  I  have  introduced 
the  following  amendment  to  the  Consti- 
tution of  the  United  States: 

Article  — 

Section  1  The  Government  of  the  United 
States  shall  not  Incur  direct  or  Indirect  debt 
nithout  an  affirmative  vote  of  two-thirds  of 
both  Houses  of  Congress 
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Sec.  2.  The  Congress  shall  have  the  power 
to  enforce  this  article  by  appropriate  legis- 
lation. 

Some  have  argued  that  requiring  a 
two-thirds  vote  would  provide  excessive 
power  to  the  minority  in  Congress.  Yet 
the  Founding  Fathers  recognized  cer- 
tain decisions  were  of  such  consequence 
that  they  merited  a  broader  consensus 
than  a  simple  majority.  The  Constitu- 
tion requires  a  two-thirds  vote  to  over- 
ride a  Presidential  veto,  propose  a  con- 
stitutional amendment  to  the  States  for 
ratification,  ratify  a  treaty  in  the  Sen- 
ate, or  expel  a  Member.  To  require  a  two- 
thirds  vote  on  the  incurrence  of  debt 
similarly  acknowledges  that  borrowing 
is  a  serious  matter,  an  action  not  to  be 
taken  lightly,  and  every  bit  as  important 
as  other  matters  which  require  more 
than  a  majority  vote.  In  my  judgment 
the  proposed  amendment  provides 
needed  flexibility,  recognizing  that  debt 
increases  may  be  needed  under  some  cir- 
cumstances— but  requires  that  broad 
support  exist  before  the  borrowing  op- 
tion is  exercised. 

I  welcome  comments  on  this  amend- 
ment and  cosponsorship  by  those  who 
support  it.« 


SEAFORD  HIGH  SCHOOL  BAND  TO 
REPRESENT  THE  UNITED  STATES 
AT  INTERNATIONAL  YOUTH  MU- 
SIC FESTIVAL 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  4.  1979 

•  Mr.  LENT.  Mr.  Speaker.  I  wish  to 
call  to  the  attention  of  my  colleagues  a 
signal  honor  that  has  been  bestowed 
upon  the  Seaford  High  School  Band, 
from  Seaford.  N.Y..  in  my  Fourth  Con- 
gressional District. 

The  Government  of  Belgium  has  in- 
vited the  band  to  represent  the  United 
States  at  the  27th  annual  International 
Youth  Festival  of  Music  to  be  held  the 
last  week  in  April  in  Neer  Pelt,  Belgium. 

Mr.  Speaker,  this  is  the  first  time  in 
the  27  .year  history  of  this  international 
event  that  an  American  high  school 
band  has  been  invited  to  participate  in 
this  music  festival.  All  of  us  in  the 
Fourth  Congressional  District  are  very 
proud  that  the  Seaford  band  has  been 
selected  for  this  high  honor.  We  .salute 
the  some  80  members  of  the  band,  and 
the  Band  Director  Joseph  Manos  for 
this  significant  achievement. 

The  selection  of  the  Seaford  High 
School  Band  as  the  first  to  represent  the 
United  States  at  this  noted  music  festi- 
val is  a  well -deserved  tribute  to  the  out- 
standing musical  ability  and  the 
dedicated  work  of  the  band  members 
and  their  director,  I  know  their  per- 
formances at  the  music  festival  will 
bring  international  recognition  of  the 
fine  musical  talent  to  be  found  among 
our  Nation's  young  people, 

Mr.    Speaker,    I    believe    we    all    are 


7293 

aware  that  in  recent  years  we  have  seen 
an  unfortimate  tendency  to  overempha- 
size the  negative  aspects  involving  the 
youth  of  our  Nation.  We  hear  a  great 
deal  of  the  problems  of  the  younger 
generation,  but  very  little  about  the 
many  accomplishments  of  that  genera- 
tion. We  tend  to  overlook  the  fact — and 
it  is  a  fact — that  the  overwhelming 
majority  of  our  young  people  contribute 
in  a  very  positive  way  to  their  communi- 
ties and  to  their  country. 

In  the  hope  of  providing  some  counter- 
balance to  the  negative  impressicns  about 
our  young  people,  I  am  taking  this  op- 
portunity to  inform  my  colleagues  of 
the  achievement  of  the  Eeaford  High 
School  Band.  I  know  that  all  of  you  will 
join  me  in  wishing  them  the  greatest 
possible  success  as  the  representative  of 
the  United  States  at  the  27th  Interna- 
tional Youth  Music  Festival  in  Belgium.* 


THE     NORTH-SOUTH      DIALOG: 
FALSE    DIVISION 


HON.  DON  BONKER 

OF    WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1979 

•  Mr.  BONKER.  Mr.  Speaker,  I  re- 
cently had  the  privilege  of  introducing 
Senator  Church  at  conference  in  Seattle 
on  the  New  International  Economic  Or- 
der: I  found  his  comments  thoughtful 
and  enlightening,  and  thought  they 
should  be  shared  with  my  colleagues : 
The  North-South  Dialog:  A  False  Division 
(By  Senator  Frank  Church) 

It  is  a  pleasxire  to  be  here  in  Seattle  to  dis- 
cuss with  you  the  state  of  our  relations  with 
developing  c_u:itrie>  and  their  importance 
to  a  stroll;;  and  stable  American  economy, 
"ndeed.  it  i=  fitting  for  this  conference  to 
be  held  in  the  State  of  Washlngtcn,  which 
has  for  ro  many  years  been  ably  represented 
by  Senator  Magnu"^on  and  Senator  Jackson, 
In  my  23  years  In  the  Senate,  no  other  two 
Senators  ha\e  had  more  to  do  with  the  en- 
actment of  major  legislation. 

In  May  of  1974,  at  the  Sixth  Special  Ses- 
sion of  the  United  Nations  General  Assembly, 
developing  countries  of  the  so-called  Third 
Wrrld,  as  a  result  of  their  dissatisfaction 
with  the  current  economic  sytem,  demanded 
the  establishment  of  a  new  International 
Economic  Order.  Their  demand  was  un- 
doubtedly connected  with  their  observance 
of  how  the  OPEC  oil  cartel  had  gained  the 
upper  hand  over  the  great  industrialized 
nations  of  the  West, 

The  New  International  Economic  Order 
was  to  be  fashioned  through  a  North-South 
Dialog,  during  which  the  underdeveloped 
Third  World  countries  demanded  sweeping 
changes  in  trade,  aid.  and  Investment  poli- 
cies, with  particular  focus  on  Western  Eu- 
rope, North  America  and  Japan 

In  some  ways,  this  North-South  Dialog 
has  a  tone  of  a  false  dichotomy.  It  presents 
the  image  of  a  Southern  Hemisphere  made 
up  of  Impoverished  lands,  victimized  by  the 
rich,  advanced  nations  of  the  North,  Once 
before,  a  few  short  years  ago,  we  took  an 
equally  simplistic  view  of  a  world  split  be- 
tween the  Ea«t  and  the  West  In  the  depths 
of  the  Cold  War,  our  pollUcal  maps  were 
often  drawn  In  two  colors — one  portion  solid 
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red,  denoting  the  communist  world,  and  the 
other  solid  blue,  denoting  the  free  world 

In  retrospect,  no  such  world — perceived 
as  consisting  of  two  monolithic  blocks— ever 
really  existed.  Yet,  we  were  blind  to  the 
fractures  behind  the  Iron  Curtain,  until  the 
craclcs  opened  Into  fissures,  and  communist 
governments  turned  upon  one  another  with 
smouldering  acrimony,  seething  hostility, 
and.  Anally,  open  war — the  conflagration  we 
have  recently  witne^ed  in  South-Eas:  Asia 

By  the  same  token,  our  touted  '  free  world  ' 
was  never  composed,  in  the  main,  of  free 
countries,  but  of  despotisms  and  dictator- 
ships of  many  different  kinds,  among  which 
were  sprinkled  a  smattering  of  truly  free 
lands,  few  and  fair  between 

We  are  m  danger  of  making  a  similar 
mistake  with  the  North-South  concept  All 
of  the  richest  countries  are  not  located  m 
the  North.  Indeed,  the  richest  of  all.  as  meas- 
ured by  per  capita  income,  are  today  located 
In  the  Middle  East.  Nor  are  all  countries 
In  the  North  developed  and  prosp>erous  Sev- 
eral of  our  European  allies — Spain,  Portiiga; 
Turkey,  and  Greece,  for  example,  are  plagued 
with  widespread  poverty  and  insufficient  de- 
velopment. 

It  Is  equally  true  that  all  of  the  South 
Is  not  poor— some  southern  countries  are 
rich  and  well  develojjed — the  Union  of  South 
Africa  comes  readily  to  mind  Others  like 
Brazil.  Mexico.  Taiwan,  and  South  Korea 
to  name  but  a  few.  are.  in  some  circle,*  no 
longer  considered  developing  countries  at  a:; 
but  rather  as  "newly  Industrialized  " 

With  such  variety,  the  Interests  of  the 
Third  World  countries  are  anything  but  mon- 
olithic For  some,  the  decisions  that  we  make 
with  regard  to  tariffs  and  other  trade  Issues 
are  far  more  Important  than  our  foreign 
aid.  This  is  not  to  say  that  rich  nation-; 
should  not  continue  to  provide  financial  as- 
sistance to  the  poorest  of  the  deveJ-pine 
countries  Aid  to  Improve  health  care  and 
nutrition  for  the  most  Impoverished  should 
continue, 

BtJt  of  more  endurln?  Importance  to  manv 
of  the  developing  countries  Is  trade  In  1977 
for  example,  these  countries  earned  more 
foreign  exchange  from  Just  one  month '<;  ex- 
ports, than  they  received  from  omcial  devel- 
opment as.xlstance  from  all  major  donors  for 
the  entire  year. 

•  •  •  •  • 

In  •ddltlon  to  being  an  important  mar- 
ket for  our  agricultural  products,  developing' 
countries  also  purchase  sizeable  quantitiei 
of  US,  manufactures — actually  more  than 
Western  Europe.  Japan,  and  all  the  Commu- 
nist countries  combined. 

Nor  is  this  trading  relationship  a  one-way 
street.  The  U.S.  Imported  $67  billion  worth 
of  products  from  developing  countries  m 
1977.  constituting  45  percent  of  all  U  S  Im- 
ports, although  22  percent  of  these  imports 
we  were  forced  to  buy  at  prohibitive  prices, 
as  the  result  of  our  growing  dependence  on 
OPEC  oil 

Unlike  OPEC,  there  are  hopeful  spots  of 
cooperation  developing  between  North  and 
South  For  Instance.  Southern  nations  Aho 
are  major  exporters  of  tin.  have  Joined  to- 
gether with  Northern  consuming  nations  and 
attempted  to  fashion  an  aereement  Intended 
to  cushion  extreme  fluctuation  in  the  world 
market  price  for  tin 

The  United  States  Is  the  worlds  largen 
consumer  of  tin.  Imnortlne  almosf  .i!!\ve 
consume  We  lolned  the  Fifth  International 
Tin  Agreement  In  1976  In  the  belief  th.^t 
It  would  benefit  us  bv  providing  a  measure 
of  price  and  supply  stabilization  In  an  other- 
wise volatile  market  Unfortunately  'he  In- 
ternational Tin  Agreement  l^^^)  has  not 
performed  well  It  has  failed  to  moderate 
skyrocketing  prices 

Last  year,  I  attempted  to  bolster  the  flae- 
(Tlng  International  Tin  Aftreement  I  intro- 
duced an  amendment  which  would  have 
authorized  the  President  to  contribute  5000 
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tons  of  surplus  tin  from  our  national  de- 
fense stockpile  to  the  tin  buffer  stock  of  the 
ITA  An  additional  30.000  tons  of  surplus  tin 
would  also  have  been  disposed  of  by  the  Gen- 
eral Services  Administrator  The  US  contri- 
bution owing  the  ITA  would  have  been  sold 
by  the  International  Tin  Council  This  sale, 
together  with  the  sale  oi  30.000  additional 
tons  by  our  own  government,  would  have 
brought  the  price  of  tin  below  the  target 
celling  set  m  the  ITA.  and  substantully  re- 
duced the  inflationary  impact  of  nigh  tin 
prices  Here  was  a  case  where  the  U  S.  Govern- 
ment— often  accused  of  being  a  major 
source  of  Inflation — could  ha\e  acted  to 
moderate  prices. 

Unfortunately,  the  amendment  failed  to 
clear  both  houses  of  Congress  before  ad- 
journment last  year  But.  I  remain  dissatis- 
fied with  the  peformance  of  the  International 
Tin  .Agreement  I  will  urge  that  It  be  re- 
structured when  the  current  agreement  ex- 
pires In  1981.  so  that  It  can  better  cope  with 
market  extremes. 

The  larmers  and  businessmen  of  the  North- 
west share  in  common  with  the  developing 
countries  the  hardship  imposed  by  wild  gy- 
rations In  the  pvlces  of  basic  commodities 
Take  sugar,  for  example  The  extreme  fluc- 
tuation in  sugar  prices  Is  as  harmful  to 
sugar  beet  farmers  m  my  state  of  Idaho  as 
to  growers  in  Jamaica  Prices  which  whlpsaw 
from  7  cents  to  70  cents  a  pound  are  as 
injurious  to  the  health  of  our  national  econ- 
omy as  they  are  disastrous  to  the  sugar  beet 
farmer  attempting  to  make  a  living  To 
remedy  this,  the  US  Government  Joined  with 
many  others  from  both  North  and  South — 
developed  and  developing  countries,  con- 
sumers and  producers — In  which  over  70  na- 
tions participated.  The  goal  of  this  Agree- 
ment Is  to  stabilize  the  price  of  sugar  on 
international  markets  via  a  series  of  quotas 
and  national  buffer  stocks  within  a  free  trade 
ran^-e  of   15  to   19  cents  per  pound 

Unfortunately  to  date,  the  success  rate  of 
International  commodity  agreements  has  not 
been  reassurlnt;  Because  uf  this  poor  track 
record.  I  held  the  International  Sugar  Agree- 
ment captive  last  year  In  the  Senate  Foreign 
Relations  Committee.  I  felt  we  must  first 
enact  an  adequate  domestic  "insurance"  pro- 
gram for  our  own  farmers  Now.  I  im  reason- 
ably confident  that  the  Congress  will  pass, 
and  the  President  sign,  legislation  to  Insure 
the  survival  of  our  domestic  sugar  Industry 
As  soon  as  this  occurs.  I  will  move  forward 
expeditiously  to  secure  Senate  ratification 
of  the  International  Sugar  Agreement 

Only  the  test  of  time  will  demonstrate 
whether  the  ISA  is  a  well  crafted  commod- 
ity agreement  to  which  all  signatory  nations 
will  adhere  Only  the  test  of  time  will  show 
whether  this  agreement  can  successfully 
withhold  stocks  in  reserve  during  times  of 
surplus.  In  order  to  guarantee  a  fair  return 
to  producers,  and  supply  additional  sugar  In 
a  time  of  shortage  to  moderate  excessive  price 
increases  to  consumers. 

Some  form  of  international  commodity 
agreement  is  now  called  for  to  raise  the  price 
of  wheat  above  today's  distress  levels  The 
wheat  growers  of  Washington.  Oregon,  and 
Idaho,  along  with  the  wheat  growers  of  Can- 
ada. Australia,  and  Argentina  share  a  com- 
mon problem — they  face  wheat  prices  ap- 
proaching record  lows  In  terms  of  their  real 
purchasing  power 

The  Administration  has  recently  sent  to 
the  Senate  Protocols  for  the  Fourth  Exten- 
sion of  the  1971  International  Wheat  Agree- 
ment--a  purely  consultative  arrangement 
These  protocols  are  now  before  the  Senate 
Foreign  Relations  Committee  I  Intend  to  use 
this  opportunity  to  review  various  proposals 
ior  cooperative  arrangements  among  major 
wheat  producers  -proposals  which  would  seek 
to  raise  ihe  pri.-e  of  wheat  to  at  least  $4  a 
bushel  at  the  farm  sale 

On  April  13,  I  will  lead  a  delecntlon  of  the 
Senate    Foreign    Relations    Committee    and 
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leaders  of  American  business  and  agriculture 
to  the  Peoples  Republic  of  China.  The  Pa- 
cific Northwest  will  be  ably  represented  on 
the  trade  delegation  by;  Messrs.  William  H. 
McMurren.  President  of  Morrlson-Knutsen 
Co  ;  Robert  K.  Pedersen.  Chairman  of  the 
Board.  Ore-Ida  Foods;  Juan  del  Valle,  Execu- 
tive Vice  President  of  Boise  Cascade  Cor- 
poration. Arthur  A,  Oppenheimer,  Chairman 
of  the  Board  of  Oppenheimer  Cos,;  De  Von  R. 
Woodland.  President  of  the  National  Farm- 
ers Organization,  and  George  F.  Brocke, 
President  of  G,  F  Brocke  and  Sons.  The  pur- 
pose of  the  trip  win  be  to  explore  new  and 
e.xpandlng  trade  positions  with  China. 

Future  commerce  with  China  will  be  of 
particular  importance  to  the  Pacific  North- 
west. Seattle  will  undoubtedly  be  a  major 
transshipment  point  for  American  goods  des- 
tined from  this  new  Far  Eastern  market.  How- 
ever, we  must  remember  that  aside  from  all 
the  technical  trade  difficulties  which  are  yet 
to  be  resolved — the  extension  of  US,  Export- 
Import  Bank  trade  credits  to  the  PRC,  and 
whether  to  grant  Most  Favored  Nation 
Status — the  PRC  remains  a  developing  coun- 
try with  all  the  limitations  that  entails.  For 
American  business,  this  market  will  be  a  to- 
tally new  venture  with  all  the  uncertainty 
which  usually  surrounds  entry  Into  unchar- 
tered waters  Similarly,  for  the  PRC.  after 
almost  30  years  of  Isolation  from  western 
markets  and  business  practices.  Initial  com- 
mercial transactions  are  likely  to  be  under- 
taken cautiously 

Last  year  the  US  -PRC  trade  flow  totaled 
slightly  more  than  $1  billion.  Estimates  sug- 
gest that  U  S  exports  to  China  may  grow 
to  $13  billion  by  1985,  With  over  1  billion 
people  to  feed,  agricultural  exports  should 
be  high  on  China's  shopping  list.  The  United 
States,  and  m  particular,  the  Pacific  North- 
west, with  its  high  quality  grain,  will  I  am 
sure,  become  an  important  supplier  of  these 
needs  Last  year,  In  order  to  facilitate  agri- 
cultural exports  to  China.  Congress  passed 
legislation  which  would  permit  the  extension 
of  three  ye.ir  agricultural  credits  from  the 
Commodity  Credit  Corporation  to  the  Pe- 
king Goverrment.  the  credit  worthiness  of 
which.  Incidentally,  is  excellent. 

In  addition  to  providing  agricultural  ex- 
ports to  the  PRC,  the  United  States  can  per- 
form a  vital  service  to  both  countries  by 
sharing  its  technical  expertise  and  capital 
equipment  to  further  oil  and  gas  discovery 
and  production  Current  estimates  place 
PRC  oil  reserves  at  approximately  three 
times  those  of  current  US  reserves.  Suc- 
cessful exploration  of  these  oil  reserves  can 
provide  the  Chinese  economy  with  energy 
supplies  necessary  for  Industrialization,  as 
well  as  mixed  foreign  exchange  through  sales 
on  the  International  energy  market.  Either 
way.  additional  energy  supplies  will  help  to 
moderate  the  ever  tightening  world  oil 
supply. 

Nowhere  is  it  more  apparent  than  In  the 
case  of  oil  that  the  division  of  the  world 
Into  North  and  South  does  not  apply.  Im- 
poverished oil  Importing  countries  of  the 
Third  World  share  with  us  the  urgent  neces- 
sity to  curtail  oil  imports  For  these  costly 
imports  undermine  a  poor  country's  devel- 
opment potential  by  dlv?stlng  sorely  needed 
resources  to  pay  for  foreign  fuel. 

The  potential  for  oil  and  gas  production 
exists  In  the  developing  world  A  recent  study 
by  the  World  Bank  Indicated  that  some  50-60 
developing  countries — currently  oil  Im- 
porters— could  produce  oil  and  or  gas  domes- 
tically Currently  only  14  developing  coun- 
tries are  doing  so  One  of  our  closest  neigh- 
bors Mexico,  Is  estimated  to  have  proven  and 
p.'obable  oil  and  gas  reserves  of  almost  50 
billion  barrels- 

We  In  the  North  must  encourage  and  assist 
clovcloplnp  country  efforts  to  bring  as  yet 
untapped  domestic  oil  and  gas  supplies  "on 
stream  " 

But   It   Isn't   enough    that   the  U.S    assist 


developing  countries  In  adding  additional  oil 
and  gas  supplies  to  the  world  market.  The 
North — the  developed  world,  must  reduce  Its 
escalating  dependence  on  Imported  oil  from 
the  Middle  East.  In  addition,  the  United 
States  must  take  action  domestically  to  les- 
sen Its  Increasing  dependence  on  Imported 
oil — currently  estimated  at  47  percent  of  our 
total  oil  demand.  This  can  be  most  rapidly 
accomplished  by  cutting  through  the  knot 
which  has  created  a  glut  of  oil  on  our  West 
Coast,  while  serious  shortages  threaten  soon 
to  develop  elsewhere  In  the  country.  Pres- 
ently. 800.000  barrels  of  oil  are  "shut  In"  In 
Alaska  and  300.000  In  Elk  Hills.  California, 
simply  because  pipelines  have  not  been  con- 
structed to  market  these  supplies. 

We  must  also  seek  to  convert,  where  feasi- 
ble, to  alternate  fuels.  Recent  estimates  by 
the  Department  of  Energy  Indicate  that  the 
conversion  of  energy  supplies  of  public  util- 
ities from  oil  to  natural  gas  would  reduce  our 
oil  demand  by  400.000  barrels  a  day. 

Likewise,  by  using  a  mixture  of  gas  and 
alcohol  to  fuel  American  automobiles,  U.S.  oil 
imports  could  be  reduced  by  fully  one-flfth. 
I  introduced  legislation  during  the  last  Con- 
gress to  require  that  all  service  stations  sell 
gasohol— a  90'~c  10%  gasoline/alcohol  blend. 
The  use  of  gasohol  would  require  no  altera- 
tions In  current  automobiles.  The  technology 
to  produce  It  is  well  known.  Alcohol  Is  read- 
ily produced  from  woodwastes  or  surplus  ag- 
ricultural products — all  renewable  resources. 
Over  500  stations  in  the  Midwest  are  now 
selling  gasohol,  I  have  once  again  introduced 
this  legislation  and  will  work  actively  for  Its 
passage 

United  States  officials  must  break  through 
the  morass  which,  until  now,  has  Impeded 
the  full  use  of  Alaskan  oil,  and  has  seen 
progress  on  conversion  of  generating  plants 
from  oil  to  alternate  energy  sources  proceed 
at  a  snail's  pace.  Failure  to  do  so  will  mean 
that  US  prestige  and  Influence  In  the  world 
economy  will  continue  to  decline  as  larger 
trade  deficits  further  weaken  our  domestic 
economy  and  drive  down  still  further  the  al- 
ready diminished  value  of  the  dollar.  Our 
ability  to  bridge  the  gap  between  North  and 
South — to  exert  strength  and  positive  Influ- 
ence In  the  world — depends  on  a  prosperous 
and  healthy  American  economy. 

There  truly  can  be  a  New  International 
Economic  Order — but  It  should  be  an  order 
which  Is  not  imposed  by  one  group  upon  an- 
other— Instead,  It  should  be  an  order  which 
encourages  the  growth  of  world  commerce  to 
the  benefit  of  all  Only  this  kind  of  New  Eco- 
nomic Order,  of  benefits  to  both  developing 
and  developed  nations,  constitutes  a  worthy 
goal.# 


DEV  O'NEILL  WAS  A  GOOD  FRIEND 


HON.  ANTONIO  BORJA  WON  PAT 

OF   GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1979 

•  Mr.  WON  PAT.  Mr.  Speaker,  I  am 
greatly  grieved  today  to  hear  of  the  re- 
cent death  of  an  old  friend  and  the 
former  photographer  of  the  U.S.  Con- 
gres.s.  Dev  O'Neill. 

I  am  proud  to  number  myself  among 
those  who  called  Dev  a  friend.  And  in 
the  great  tradition  of  friendship,  Dev 
never  let  his  friends  down.  On  too  many 
occasions  to  remember.  Dev  was  always 
present  to  take  that  all  important  photo- 
graph. His  keen  sense  of  humor  and  deep- 
."eated  knowledge  of  Congress  and  the 
unique  needs  of  Dev's  own  constituents — 
the  Members  of  the  House  and  Senate. 
a.ssured  us  that  he  would  do  a  perfect 
,'ob  every  time 


EXTENSIONS  OF  REMARKS 

During  his  years  in  charge  of  photog- 
raphy in  the  House,  Dev  O'Neill  shot 
thousands  of  memorable  pictures  that 
will  forever  record  the  important  times 
he  lived  and  worked  in.  My  own  wall,  as 
does  the  wall  of  many  of  our  colleagues, 
are  adorned  with  examples  of  Dev's  fine 
handiwork. 

Dev's  passing  is  truly  a  loss  to  his  many 
friends.  When  he  retired  a  few  years  ago, 
we  all  hoped  he  would  enjoy  a  long  rest 
which  he  so  richly  deserved.  He  has  left 
many  friends  here  on  Capitol  Hill  and 
he  has  left  a  rich  legacy  of  photographs 
that  future  generations  will  value  for 
their  professionalism  and  for  their  his- 
torical value. 

It  was  typical  of  Dev  to  make  certain 
that  we  would  not  be  left  without  the 
best  of  talent  to  replace  his  skills  and  we 
can  forever  be  grateful  that  one  of  Dev's 
most  able  assistants.  Keith  Jewell,  today 
runs  the  operations  of  the  House  Demo- 
cratic Photographers  with  the  highest 
level  of  skills  that  Dev  himself  would  ap- 
preciate. 

To  Dev's  family  and  friends,  I  extend 
my  deepest  regrets  at  his  untimely  pass- 
ing. May  he  rest  in  peace  in  the  knowl- 
edge that  he  will  long  live  in  the  mem- 
ory of  those  he  left  behind.  Thank  you.* 
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GENERAL  REVENUE  SHARING 


HON.  JOHN  W.  WYDLER 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Wednesday.  April  4.  1979 

•  Mr.  WYDLER.  Mr.  Speaker,  I  am  to- 
day adding  the  names  of  19  additional 
Members  of  Congress  to  H.R.  2291,  to  ex- 
tend for  4  fiscal  years  the  authorization 
of  appropriations  for  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  generally 
referred  to  as  general  revenue  sharing. 
This  brings  the  total  number  of  co- 
sponsors  to  41. 

More  and  more  Members  of  the  House 
are  realizing  the  importance  of  con- 
tinuing the  program  as  it  is  a  vital  part 
of  their  district's  revenue.  There  is  no 
formula  change;  no  gimmicks;  and  no 
increase  in  spending.  Rather,  the  bill 
simply  makes  a  4-year  extension  of  the 
existing  program. 

No  one  can  deny  the  importance  of  the 
program  to  the  States.  The  discontinu- 
ance of  it  would  be  disastrous — a  fact 
which  we  must  all  consider  in  evaluating 
the  program's  worth. 

The  cosponsors  of  this  bill  are: 
CospoNsoRs  OF  H.R.  2291 — General  Revenue 
Sharing.  April  4.  1979 

Hon.  Joseph  Addabbo  of  New  York. 

Hon.  Dan  Akaka  of  Hawaii, 

Hon.  Mario  BlaggI  of  New  York. 

Hon.  Clarence  Brown  of  Ohio. 

Hon.  John  Buchanan  of  Alabama, 

Hon.  James  Cleveland  of  New  Hampshire. 

Hon.  William  Clinger  of  Pennsylvania. 

Hon.  Barber  Conable  of  New  York. 

Hon.   Tom  Corcoran  of  Illinois. 

Hon.  Charles  Dougherty  of  Pennsylvania. 

Hon.  Arlen  Erdahl  of  Minnesota. 

Hon.  Edwin  Forsythe  of  New  Jersey. 

Hon.  William  Green  of  New  York. 

Hon,  Frank  Horton  of  New  York, 

Hon,  John  LaFalce  of  New  York, 

Hon,  Robert  Lagomarslno  of  California 

Hon.  Raymond  Lederer  of  Pennsylvania 

Hon.  Gary  Lee  of  New  York 

Hon.  Norman  Lent  of  New  York 
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Dan  Lungren  of  California. 
Joseph  McDade  of  Pennsylvania. 
Robert  McEwen  of  New  York. 
Parren  Mitchell  of  Maryland. 
Ron  Mottl  of  Ohio. 
Austin  Murphy  of  Pennsylvania. 
Charles  Pasbayan  of  California. 
Ed  Patten  of  New  Jersey. 
Carl  Perkins  of  Kentucky. 
Joel  Prltchard  of  Washington. 
Nick  Joe  Rahall  of  West  Virginia. 
Charles  Rangel  of  New  York. 
Fred  Richmond  of  New  York. 
Robert  Roe  of  New  Jersey. 
James  Scheuer  of  New  York. 
Olympia  Snowe  of  Maine. 
Sam  Stratton  of  New  York. 
William  Thomas  of  California. 
Ted  Weiss  of  New  York. 
G.  Wm.  'Whltehurst  of  Virginia. 
Larry  Winn  of  Kansas. 
Leo  Zeferettl  of  New  York. 


LACK  OP  MINORITY  MANAGERIAL 
OPPORTUNITIES  IN  PROFES- 
SIONAL SPORTS 


HON.  JULIAN  C.  DIXON 

OF   CALIFORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4.  1979 

•  Mr.  DIXON.  Mr.  Speaker,  since  1947. 
when  the  late  Jackie  Robinson  broke  the 
color  barrier  in  professional  baseball, 
blacks  have  made  an  incalculable  con- 
tribution to  professional  athletics  in  the 
United  States.  One  need  only  review  the 
box  scores  of  the  morning's  sports  page 
to  be  reminded  of  the  thrills,  achieve- 
ments, and  excitement  generated  by 
numerous  gifted  black  athletes. 

I  find  it  disturbing,  however,  that  pro- 
fessional sports  opportunities  for  minor- 
ities seem  to  end  with  the  athlete's  re- 
tirement from  active  competition.  The 
dearth  of  blacks  in  front  ofBce,  man- 
agerial, and  coaching  positions  is  highly 
disproportionate  to  their  numbers,  and 
their  talents,  on  the  plasrlng  field.  It  is 
astounding,  for  example,  that  baseball 
owners,  who  are  known  for  changing 
managers  as  often  as  they  change  their 
shirts,  have  hired  only  two  blacks  to 
serve  as  their  field  generals.  Professional 
football  has  yet  to  hire  its  first  black 
head  coach.  Even  in  professional  basket- 
ball, where  a  majority  of  Its  players,  and 
virtually  all  of  its  "stars"  are  black,  only 
3  out  of  its  22  coaches  are  black.  This 
"double  standard  "  casts  serious  doubts 
upon  the  popular  conception  of  profes- 
sional sports  as  an  avenue  of  advance- 
ment and  upward  mobility  for  minority 
youth. 

Recently,  the  Los  Angeles  Times  pub- 
lished an  interview  between  Will  Grlms- 
ley  of  the  Associated  Press  and  Frank 
Robinson,  now  a  coach  with  the  Balti- 
more Orioles.  Mr.  Robinson,  a  star  out- 
fielder with  five  major  league  teams  and 
the  only  man  to  win  the  Most  Valuable 
Player  award  in  both  leagues,  was  also 
the  major's  first  black  manager.  More 
significant,  he  is  a  proud,  articulate  and 
outspoken  black  athlete,  with  numerous 
astute  observations  on  the  problem  I 
have  described.  A  copy  of  the  article 
follows : 

Prank  Robinson  :  Doors  Closed 
(By  Win  Grimsleyl 

Miami  —"The  black  ballplayer  might  as 
well    face    It."    said    a    disillusioned    Pranlc 
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Robinson.  "When  he  gets  through  doing  his 
thing  on  the  field,  he  better  look  elsewhere- 
there  is  no  other  place  for  htm  in  baseball. 
Its  sad.  but  Its  true." 
The    words   are   an  echo   out   of   the  past 
from  the  lips  of  another  man  named  Robin- 
son— the   late  Jackie  Robinson    i  no  kini.   A 
couple  of  decades  ago.  Jackie  was  rattling  the 
game's  loundations  with  the  same  explosive 
rhetoric. 

It  didn't  change  things  then.  It  isn  t 
changing  them  now 

Although  most  of  the  country's  old  racial 
barriers,  in  society  as  well  as  sports,  have 
been  erased — largely  due  lo  Branch  Rickey  i 
bold  move  of  signing  Jackie  Robinson  to  a 
Brooklyn  contract  m  1947  -one  bastion  re- 
mains unsullied 

That,  argues  Frank  Robinson,  is  that  the 
olack  man  was  created  to  toll — whether  u 
be  on  the  river  levees  or  on  the  athletic 
held — and  never  to  direct  or  lead 

'Why  don't  we  have  black  managers  and 
black  general  inauagers  in  baseball ''"  he 
asked  rhetorically  Why  aren't  more  retired 
black  stars  in  radio  and  TV  Why  aren  t  there 
more  black  quarterbacks  In  pro  football ' 

'111  tell  you  It  s  a  throwback  to  the  slave 
days  There  is  a  misconception  that  blacks 
don  t  have  the  intelligence  to  be  leaders 
they  have  muscles,  and  speed  and  natural 
skills  When  these  skills  wear  out.  they  have 
nothing  else  to  oiler 

So  people  think  That  is  what  discourages 
me." 

Robinson,  still  a  lean,  sleek  athlete  at  age 
43.  was  a  standout  player  for  the  Cincinnati 
Reds  for  10  years  before  Joining  the  Baltimore 
Orioles  where  he  played  on  four  World  Series 
teams 

He  IS  a  certainly  for  the  Hall  of  Fame  He 
was  named  to  the  all-star  team  1 1  times  He 
is  the  only  player  to  win  the  .Most  Valuable 
Player  award  In  both  leagues 

He  became  the  first  black  man  to  manage 
in  the  majors  Late  in  1974.  he  was  traded  bv 
Baltimore  to  the  Cleveland  Indians  and 
named  to  manage  the  team,  starting  in  1975 
He  held  the  post  until  June  18.  1977  when 
he  was  relea.sed  He  had  a  fling  last  year  at 
managing  Rochester  in  the  trlple-A  Inter- 
national League  but  was  not  rehired  after  a 
losing  <:eason  He  rejoined  the  Orioles  as  a 
coach. 

"I  don't  intend  to  be  a  coach  the  rest  of 
my  life.  "  he  said  "If  nothing  comes  my  way. 
I  must  look  somewhere  else  ' 

•Bobby  got  a  bad  deal  at  both  Cleveland 

and   Rochester.'   an   Oriole   spokesman   said 

He  did  a  good  Job  at  both  places  with  lousy 

material    I  think  the  trouble  was  a  clash  of 

personalities  " 

Robinson  Indicates  the  motives  ran  deeper 
They  probably,  he  hints,  had  to  do  with  the 
color  of  his  skin. 

•TTiere  are  so  many  outstanding  black  i;u\s 
in  baseball  who  would  make  eood  managers. ' 
he  insisted  "Maury  Wills.  Bill  White.  Larrv 
Doby  I  don't  like  to  name  anvbodv  be- 

cause Id  leave  some  worthy  person  out  But 
the  talent  Is  out  there  It  ouRht  to  be 
'anped  ' 

For  vear.s  baseball  men  plugkied  the  Dod- 
»;ers-  late  Jim  ( Junior  i  Gilliam  as  prime 
managerial  material  People  wondered  why 
Hank  Aaron  Ernie  Banks  and  Willie  Mays 
got  more  than  token  front  office  posts 

Aaron,  the  home  run  king  never  gave  a 
hint  that  he  had  dugout  aspirations  Hall  of 
Famer  Ernie  Banks  was  regarded  a.s  too  much 
or  a  "rah  rah  guy  •  Mays  said  "I  couldn  t 
.stand  to  manage— Id  be  itching  to  plav 

Prank    Robin.son    is    an    exception      As    a 
player,  he  was  an  inspirational  leader   called 
The  Judge  "  by  his  teammates    i.ike  Jackie 
Robinson,     he    is    gmsv     strong-willed     re- 
spected, not  afraid  to  be  disliked 

He  is  managerial  stuff  And  he  has  a  le^Mti- 
mate  gripe  9 
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CORPORATE  FARMING 


April  Jf,  1979 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1979 

•  Mr.  FINDLEY  Mr  Speaker,  the 
voice.s  which  warn  of  the  growth  of  cor- 
porate farming  in  the  United  State.s 
.seem  to  be  increasingly  numerous  and 
strident  The  facts  are  to  the  contrary, 
at  least  in  the  heartland  of  American 
agriculture.  This  theme  is  well  treated 
in  a  commentary  by  the  editor  of  the 
State  Journal  Register  of  Springfield. 
III.  Editor  Ed  .Armstrong's  commentary 
follows: 

CORPORATF    F.AR.MING    NOT   THRF»T  YFT 

(  By  Ed  Armstrong) 

.\  great  amount  of  concern  hns  been  ex- 
pres.sed  recently  by  parties  ranging  from  the 
.^merlcan  Agriculture  Movement  to  the  US 
secretarv  of  agriculture  about  the  demise  of 
the  family  farm 

There  have  been  warnings  that  a  few  cor- 
porations may  get  control  of  fcxjd  prixluctlon 
In  this  country  with  the  result  that  the 
consumer  will  be  at  their  mercy  in  regard 
to  food  prices 

Agriculture  Secretary  Bob  Bergland  told 
National  Farmers  Union  members  a  couple 
of  weeks  ago  I.  for  one.  do  not  want  to 
see  an  America  where  a  handful  of  giant 
operuors  own  manage  and  control  the  en- 
tire food  production  system  Yet  that  Is 
where  we  are  headed  " 

It  mav  be  the  direction  in  which  we  are 
headed  but  we  are  still  a  long  way  from 
there 

The  Americin  Farm  Bureau  Federation  is 
much  less  concerned  about  the  trend  per- 
haps because  it  is  dominated  by  the  larger, 
more  successful  farmers  But  It  cites  some 
figures  from  the  U  S  Census  Bureau  to  back 
up  Its  claim  that  corporate  farming  is  not 
yet.  at  least  much  of  a  threat  to  the  family 
farm  concept 

According  to  the  Farm  Bureau,  corporate 
farming  accounts  for  II  percent  of  the  land 
being  farmed  and  18  percent  of  the  value  of 
agricultural   products  .<:<:,Id 

That  Iroks  like  a  sizeable  hunk,  but  there's 
.\  rmger  m  the  term  "corporate  farm  "  The 
Furm  Bureau  savs  79  percent  of  all  corporate 
farms  are  family  owned  atid  operated  In 
maiiv  instaiue.s  family  farm.s  have  found  it 
to  their  advantage  to  incorporate,  prlmarilv 
because  of  tax  laws 

The  farm  organization  claims  that  agri- 
cultural corporations  with  more  than  10 
shareholders  produce  only  5  3  percent  of  total 
US  farm  sales,  and  only  3  percent  of  all 
corporate  firm;  are  operated  bv  conglomer- 
ates 

Corporate  farming  is  not  presently  a  big 
"Unu-  In  much  of  the  Midwest  It  is  concen- 
trated In  the  cattle  feeding  ares  of  the  West 
and  Southwest  and  in  the  big  fruit  and  vege- 
table producing  states  .such  as  California. 
Florida  and  Hauali 

Ts  It  coming  our  way'  t  don't  see  much 
evidence  of  it 

Other  trends  that  Bergland  cited  are  how- 
ever more  appireut  He  ?ald  tax  laws  en- 
courage high-income  non-farmers  to  pav 
mere  for  land  than  its  productive  worth  be- 
cause of  benefits  of  investment  credits  capi- 
tal gains  taxes  accelerated  depreciation  and 
other  tax  devices  That  he  .=aid  encourages 
the  trend  toward  fewer  and  fewer  farms 

Undoubtedly  there  s  some  truth  to  that 
analy.sis  but  it  appears  to  me  that  In  Illinois 
It  Is  the  big  farmers    perhaps  stimulated  by 


the  .same  tax  laws,  who  are  bidding  up  the 
price  of  land  beyond  its  productive  wcrth 

Other  forces  alsa  share  responsibility  for 
encouraging  larger  farm  units.  Mechaniza- 
tion and  specialization  are  the  principal  ones 
Equipment  is  bigger,  so  one  operator  can 
handle  more  acres,  and  because  the  equip- 
ment l.s  more  expensive,  the  operator  has  to 
have  more  acres  to  pay  for  it  Many  farmers 
.-aise  grain  k  nly  — little  or  no  Uvestick — and 
that  takes  more  acres  too  Some  livestock 
people  have  massive  operations,  .-^o  they  have 
a  big  investment  on  fewer  acres 

Land  I  wr.ershlp  In  Illinois  is  not  concen- 
trated in  a  few  hands  A  look  at  a  plat  book — 
.1  book  of  maps  showing  land  ownership — 
proves  that  I  counted  approximately  150 
difff  rent  owners  of  land  m  one  typical  town- 
ship of  36  square  miles  m  Central  Illinois. 
That  figures  out  to  an  average  of  less  than 
200  acres  per  owner 

It  doesn't  mean  the  average  farm  size  is 
less  than  200  acres  Many  of  those  plots  are 
rented  to  farm  operators  who  till  several 
hundred  acre-  Manv  plots  are  owned  by 
absentee  landlord' — often  heirs  of  persons 
who  worked  the  land  in  earlier  years — and 
are  now  managed  by  banks 

It  is  understandable  rhat  these  who  revere 
;he  small  (amilv  farm  a.s  a  way  of  life  are 
unhappy  with  trends  toward  bigness,  but 
bigness  is  a  trend  throughout  our  economy 

.Still.  I  'ee  no  evidence  that  corporate 
farming  is  really  very  near  in  central 
Illlnols# 


A  FRIEND  IN  NEED 


HON.  MATTHEW  J.  RINALDO 

OF    NEW    JERSFV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1979 

o  Mr  RINALDO  Mr  Speaker,  my  atten- 
tio:i  !:as  been  drawn  to  a  report  in  a  U  S. 
Marine  Corp.s  newspaper  about  an  award 
made  bv  the  ,Armed  Forces  Benefit  and 
Aid  Association  to  a  recruit  who  gave  his 
time  and  efforts  to  help  friends  in  need 

The  award  went  to  L  Cpl  Ru.ssell  K. 
Harmon,  whose  home  is  in  the  12th  Con- 
gressional District  of  New  Jersey, 

The  report  details  unstinting  service 
given  to  others  and  reflects  creditably 
on  Lance  Corporal  Harmon  and  on  the 
Marine  Corps. 

I  have  extended  m\  congratulations 
and  personal  commendation  to  L  Cpl. 
Harmon  and  am  pleased  to  submit  the 
report  fiom  the  San  Dieco  Marine  Corps 
Recruit  Depot  paper  Chevron,  for  the 
attenticn  of  my  colleagues: 

A    Friend    in   Need 

Lance  Corporal  Harmon,  a  unit  dltry  clerk. 
was  recent Iv  recojiilzed  bv  the  Armed  Forces 
Benefit  and  .Aid  Association  for  "notable  and 
outstanding  achievement"  in  the  aid  of  a 
local  servue  family  during  a  period  of 
extreme  hardship 

His  award  reads  m  part  upon  discovering 
friends  EN2  (engine  man  second  class) 
Steven  Snell  United  States  Navy,  and  his 
wife  Candace  had  both  suffered  broken  knee- 
caps. LCpl  Harmon  volunteered  to  assist 
ihem  during  their  immobility  During  this 
period.  LCpl  Harmon  has  done  all  the  driving 
f  r  the  Snell  family  including  shopping  and 
dally  trip*  to  and  from  the  Naval  Hospital 
where  Steven  Is  assigned  temporarily  House- 
cleaning,  laundrv  and  assisting  with  the 
Snells  flvp-vear-old  daughter  were  also  in- 
volved " 


I 

Apnl  h,  1979 

The  21 -year  Marine  was  Introduced  to  the 
snells    while    participating    In    a    bowling 

league. 

The  Newark-born,  Roselle,  New  Jersey- 
raised  Marine  plans  to  attend  college  at 
Montclalr  State  In  New  Jersey  when  he  leaves 
the  Corps.  He  said  that  he  would  like  to  study 
industrial  security  after  which  he  would  like 
to  launch  a  civil  service  career. 

Marines  are  noted  for  their  loyalty  and 
devotion,  and  LCpl.  Harmon  has  upheld  that 
reputation  through  his  unwavering  devotion 
and  loyalty   to   his  duty  and   his  friends.* 


TAX  RELIEF 


HON.  DON  YOUNG 

OF    ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
today  I  am  introducing  legislation  that 
proposes  a  solution  to  an  historical  in- 
equity within  our  Tax  Code.  As  you  know, 
people  in  the  United  States  are  taxed  at 
a  standardized  progressive  rate.  Unfor- 
tunately, this  creates  a  very  real  prob- 
lem for  taxpayers  who  live  in  States  with 
above  average  living  costs  for  they  are 
taxed  at  an  equal  rate  to  people  resid- 
ing in  States  with  below  average  living 
costs. 

The  two  bills  that  I  propose  today 
would  rectify  this  inequity.  My  first  bill 
is  designed  to  allow  a  tax  deduction  based 
on  the  cost  of  living  in  certain  areas. 
The  second  measure  would  allow  non- 
Federal  employees,  working  in  States 
where  Federal  employees  receive  an  in- 
come exclusion  level  on  the  cost  of  liv- 
ing, to  be  eligible  for  the  same  exclusion. 

Throughout  the  history  of  our  Nation, 
the  Tax  Code  has  addressed  and  at- 
tempted to  correct  inequities  within  the 
tax  system,  I  believe  that  our  forefathers 
in  1787  demonstrated  the  need  to  main- 
tain flexibility,  sensitivity,  and  the  neces- 
sity of  having  laws  that  generally  apply 
to  every  American.  At  the  same  time, 
our  forefathers  showed  us  the  import- 
ance of  recognizing  unique  and  uncom- 
mon situations.  It  only  follows  that  in 
the  situation  described  above,  the  law 
should  be  amended  to  account  for  the 
special  needs  of  areas  with  high  costs  of 
living. 

Our  tax  brackets  are  progressive  so 
that  the  higher  one's  income,  the  higher 
the  rate  of  taxation.  The  progresslveness 
of  this  system  has  gone  relatively  un- 
challenged, however,  the  assumption 
that  needs  to  be  questioned  is  the  notion 
that  one's  income  has  the  same  buying 
power  in  all  parts  of  the  country  and 
should,  therefore,  be  taxed  at  the  same 
rate.  The  economy  of  certain  areas  re- 
sult in  cost  and  price  structures  that  are 
unique  to  the  respective  areas.  "ITie  tax 
code  unfortunately  does  not  take  this 
into  account  for  taxes  are  levied  as 
though  the  cost  and  price  structure  of 
each  area  were  comparable.  Taxpayers 
living  in  high  cost  areas  whose  high  in- 
come levels  reflect  the  cost  of  living  in 
their  State  are  taxed  as  if  their  Income 
level  represented  a  greater  purchasing 
power.  In  essence,  these  people  are  pen- 
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alized  by  virtue  of  their  residences.  My 
fellow  Alaskans  and  I  pay  the  highest 
per  capita  tax  in  the  country,  nearly 
double  that  of  the  next  highest  taxed 
State.  This,  however,  does  not  represent 
a  level  of  affluence  double  to  residents  of 
the  other  49  States,  but  rather  nominal 
incomes  adjusted  for  the  high  cost  of 
li'ving;  that  is,  food,  shelter,  and  cloth- 
ing. In  addition,  Alaskans  on  flxed  in- 
comes are  faced  with  an  extra  burden  as 
they  pay  their  taxes  under  the  current 
law. 

I  would  like  to  point  out  that  Alaska  is 
not  the  only  State  that  encounters  this 
high  cost  situation.  Hawaii  and  many 
Eastern  States  have  the  same  problem. 
Mr.  Speaker,  the  bill  I  am  proposing 
would  remedy  this  inequity  by  allowing 
an  individual  to  deduct  a  percentage  of 
income  equal  to  the  percentage  by  which 
the  cost  of  living  exceeds  the  national 
average. 

I  am  also  proposing  an  alternative 
measure  that  would  allow  a  non-Federal 
employee  residing  in  high  cost  States  to 
have  an  income  adjustment  to  account 
for  these  costs.  Currently,  civil  service 
employees  in  Alaska  receive  a  25-percent 
cost-of-living  adjustment  from  the  Fed- 
eral Government.  This  assistance  Is  a 
nontaxable  adjustment  that  is  added  to 
the  base  pay  of  Federal  employees,  but  it 
is  not  available  to  non-Federal  em- 
ployees living  under  the  same  cost-of- 
living  conditions.  This  tax  burden  upon 
emoloyees  within  the  private  sector  is  a 
disincentive,  therefore,  this  bill  would 
equalize  their  tax  responsibility  with 
those  federally  employeed  workers.  The 
bills  which  I  have  introduced  in  this  re- 
gard contain  limitations  upon  Federal 
emnlovees  who  receive  a  nontaxable  cost- 
of-living  allowance. 

Mr.  Sneaker,  the  legislation  that  I 
have  introduced  will  correct  some  in- 
equities within  our  tax  system.  This  Fed- 
eral tax  relief  will  particularly  aid  States 
where  the  cost  of  living  is  significantly 
above  the  national  average.  In  short, 
these  measures  would  negate  a  perpetual 
disincentive  to  live  in  States  where  there 
is  a  high  cost  of  living  and  instead  en- 
courage economic  and  social  progress  in 
these  areas. 

I  urge  my  colleaeues  to  carefully  con- 
sider the  bills  which  I  have  proposed.* 


EMMETT  KELLY.  A  PANACEA  OF 
OUR  ILLS 


HON.  EDWARD  P.  BEARD 

OF   RHODE    ISLAND 

IN  THE  HOUSE  OP  REPRESENTATI'VES 

Wednesday,  April  4,  1979 

•  Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  Emmett  Kelly's  death  on 
March  28,  1979  leaves  a  genuine  void  in 
American  society.  When  times  were 
bleak,  circumstances  were  dreary,  and 
things  were  blue,  his  "Weary  Willie" 
characterization  made  people  smile.  His 
uncannv  brand  of  humor  made  hap- 
piness contagious. 
Emmett    Kelly's    incomparable    style 
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brought  joy  and  vitality  despite  national 
depression,  war,  and  turbulence.  His 
"Weary  Willie"  enriched  the  lives  of  all 
he  touched.  With  his  passing  goes  aa 
American  symbol  whose  contribution  to 
our  national  heritage  is  unrivaled. 

His  own  words  best  describe  the  kind 
of  panacea  he  was  for  us: 

I  am  a  sad  and  ragged  little  gxiy  who  Is 
very  serious  about  everything  be  attempts — 
no  matter  how  futile  or  how  foolish  It  ap- 
pears to  be.  I  am  the  hobo  who  found  out 
the  hard  way  that  the  deck  Is  stacked,  the 
dice  "frozen",  the  race  fixed  and  the  wheel 
crooked,  but  there  Is  always  present  that 
one  tiny,  forlorn  spark  of  hope  still  glim- 
mering In  his  soul  which  makes  him  keep 
on  trying. 

All  I  can  say  beyond  that  Is  that  there 
must  be  a  lot  of  people  In  this  world  who  feel 
that  way  and  that,  fortunately,  they  come 
to  the  circus  . .  . 

By  laughing  at  me,  they  really  laugh  at 
themselves,  and  realizing  that  they  have 
done  this  gives  them  a  sort  of  splrtual  sec- 
ond wind  for  going  back  Into  the  battle.9 


WHEAT  CARTEL 


HON.  RICHARD  BOILING 

or  Missousi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  4,  1979 

•  Mr.  BOLLING.  Mr.  Speaker,  the  grain 
merchants  and  traders  at  the  Kansas 
City  Board  of  Trade  have  asked  me  to 
bring  to  the  attention  of  my  colleagues 
an  article  by  Fred  Kiewit  of  the  Kansas 
City  Star  in  opposition  to  a  proposal  for 
establishing  a  wheat  cartel.  The  Board 
of  Trade  of  Kansas  City.  Mo.,  Inc.,  has 
been  both  a  cash  grain  and  wheat  fu- 
tures contract  market  for  more  than 
100  years.  My  friends  there  feel  that  the 
article  is  of  topical  interest  and  makes 
some  significant  points  that  should  be 
remembered  as  the  wheat  cartel  issue  is 
considered : 

"WHEAT   Cahtel   Idea:    Economics,   Moralitt 
Questionable 

Farmers  at  the  National  Farmers  Union 
convention  whooped  It  up  here  last  week 
when  three  U.S.  and  Canadian  senators  said 
the  time  seemed  ripe  for  major  world  grain 
producers  to  establish  a  wheat  cartel. 

There  is  Just  one  thing  wrong  with  the 
proposal  from  an  economic  viewpoint — to 
say  nothing  of  the  moral  Implications:  It 
wouldn't  work. 

The  reason  an  International  agreement 
to  fix  world  wheat  prices  would  fall  Is  sim- 
ple. 

First,  unlike  petroleum — which  the  sen- 
ators used  as  an  example  when  speaking 
to  the  Kansas  City  convention — wheat  could 
be  grown  almost  anywhere  in  the  world. 
Could  be.  that  is.  if  the  price  was  right. 

Second,  there  are  many  substitutes  for 
wheat  In  both  the  human  food  and  live- 
stock feed  categories,  whereas  there  Is  no 
reliable  substitute  now  available  for  oil  when 
it  comes  to  powering  a  mechanized  western 
society. 

Those  two  reasons  do  not  even  begin  to 
address  the  moral  issues  of  further  restrict- 
ing the  distribution  of  a  vital  food  source 
in  a  world  where  at  least  500  million  of  the 
world's  more  than  4  billion  persons  already 
are  malnourished. 

Nor  do  they  consider  that  the  world's 
biggest  wheat  producer  by  far.  the  Soviet 
Union,    likely    never    would    be    a    party    to 
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the  cartel.  The  USSR  Itself  probably  could 
undermine  the  combined  efforts  of  the  O  S  . 
Canada,  Australia  and  Argentina  to  raise 
wheat  prices  to  levels  suggested  by  the  sen- 
ators. 

The  same  fundamental  logic  ought  to  put 
to  rest  a  proposal  by  Rep.  James  Weaver. 
D-Oreg .  who  urges  that  a  federal  agency  be 
created  to  sell  US  grain  and  thus  create 
for  this  country  the  equivalent  of  the  oil 
cartel.  And  even  the  suggestion  of  a  govern- 
ment monopoly,  of  course,  set  off  shock 
waves  m  U  3  grain  trade 

That  Is  not  to  say  Sen  Oeorge  McOovern. 
D-S  Dale ;  Sen.  Henry  Bellmon,  R-Okla  .  and 
Sen.  Hazen  Argue  of  Canada  were  engaging 
in  a  bit  of  flim-flam  when  they  appeared  on  a 
seminar  discussing  the  next  steps  In  pricing 
grain  In  world  markets.  The  problem  facing 
wheat  growers  In  exporting  countries  Is  seri- 
ous: Many  of  them  are  selling  wheat  for  less 
than  the  cost  of  production,  while  Importing 
nations  through  various  protective  schemes 
are  enriching  national  treasuries  and  their 
own  farmers  with  that  same  wheat. 

Bellmon  pointed  out  that  Japan  which  buys 
US.  wheat  for  around  $3  a  bushel  through  a 
government  agency,  resells  the  same  wheat  to 
Us  own  domestic  users  for  roughly  three  times 
that  price  The  European  Economic  Com- 
munity does  about  the  same  thing,  using  the 
proceeds  from  U  S  wheat  to  subsidize  Its  own 
Inefficient  agriculture,  which  then  compete.s 
directly  with  US   farmers 

"I  believe  our  countries  ought  to  work  to- 
gether to  see  to  It  that  money  goes,  not  to 
governments,  but  to  our  farmers."  Bellmon 
said. 

Argue  said  the  collapse  of  talks  In  Geneva 
that  were  designed  to  lead  to  a  new  Interna- 
tional Wheat  Agreement  now  opens  the  door 
to  some  other  kind  of  action,  namely  a  multi- 
national agreement  Involving  the  four  major 
exporters. 

McOovern  said  he  thought  a  cartel  might 
help  Insure  that  growers  receive  at  least  their 
cost  of  production,  plus  a  reaisonable  profit 
He  said  the  price  of  a  bushel  of  wheat  prob- 
ably should  be  between  M  and  $5  on  the  world 
market  The  South  Dakotan  also  said  the  four 
exporters  control  about  85  percent  of  the 
wheat  moving  Internationally,  and  that  they 
could  set  the  world  price  With  the  collapse  of 
the  IWA  talks  and  the  probability  they  will 
not  be  resumed  in  time  for  action  this  year. 
McOovern  said  "the  door  Is  now  open  for  our 
government  and  others  to  move  with  a  clear 
conscience." 

McOovern  also  observed  the  grain  produc- 
ers of  the  world  also  have  been  watching  the 
actions  of  the  Organization  of  Petroleum  Ex- 
porting Countries  (OPEC) .  and  have  seen  the 
value  of  co-operation  Instead  of  cut-throat 
competition. 

The  three  presented  one  side  of  the  coin 
accurately  and  fairly  But  thev  failed  to  men- 
tion, or  even  acknowledge,  that  coin  has  an- 
other side. 

Ignoring  the  fact  that  other  similar  com- 
modity agreements.  Including  earlier  wheat 
pacts,  historically  have  not  worked  because  of 
breakdowns  resulting  from  Intense  economic 
competition,  experts  and  long-time  observers 
on  the  grain  trade  narrow  the  current  prob- 
lem down  to  basics  OH.  of  course,  has  been 
the  exception;  yet  even  among  the  OPEC 
nations  there  is  continuing  a  lot  of  argument 
over  pricing. 

Those  familiar  with  world  wheat  trade  take 
the  USSR  as  one  nation  that  could  upset  any 
pricing  cart.  The  USSR  normally  grows  about 
twice  as  much  wheat  as  even  the  United 
States,  whose  production  In  1978  was  about  2 
billion  bushels.  In  the  USSR,  wheat  is  both  a 
feed  and  a  food  grain,  whereas  In  the  rest  of 
the  world,  wheat  Is  utilized  almost  excUislvelv 
as  a  human  food  The  USSR,  of  course  Is  sub- 
ject to  crop  failures  more  than  most  other 
producinc  intlons  because  of  its  geographical 
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location,  but  In  most  years  it  is  self-sufficient 
In  wheat,  both  for  feeding  and  for  human 
food  At  times  of  plenty  It  also  is  an  exporter 
mostly  within  Its  trading  bloc 

The  authorities  explain  that  if  a  price  cartel 
among  the  western  producers  boosted  the 
world  wheat  price  to  $4  or  tS  a  bushel,  the 
USSR  would  simply  Join  the  action,  sell  its 
wheat  abroad  for  a  bit  less  and  then  Import 
corn  or  grain  sorghums  for  one-half  the  price 
for  livestock  and  poultry  feeding  Roughly 
one-third  of  the  wheat  grown  In  the  USSR 
now  Is  consumed  as  feed  That  quantity 
thrown  on  the  market  would  quickly  be  the 
end  of  any  efforts  to  stabilize  world  wheat 
prices  at  an  artificial  level 

That  Is  Just  one  example  There  are  others 
Involving  rice,  barley  and  other  t\-pes  of 
grains 

The  key  variety  would  be  rice,  whose  use  as 
human  food  far  exceeds  that  of  wheat  Ameri- 
cans fall  to  consider  the  role  of  rice  because 
they  don't  grow  or  consume  much  But  In 
most  other  are.is  of  the  world,  especially 
throughout  Asia,  the  Middle  East  and  Africa, 
the  con.iumptlon  of  rice  dwarfs  the  use  of 
wheat  Yet  they  are  to  some  extent  Inter- 
changeable, and  an  arttflclallv  high  price  o! 
wheat  would  do  one  of  two  things  dependlnK 
upon  economics  Stimulate  the  production  of 
wheat  In  rice  areas  and  thus  increase  the 
supply  of  wheat,  or  Increase  the  human 
appetite  for  rice  at  the  expense  of  wheat  In 
either  event,  most  authorities  are  certain 
wheat  and  its  growers'  cartel  would  suffer 

Another  Inescapable  result  is  that  a  high 
world  price  for  wheat  would  create  a  pro- 
duction surge  across  the  world  where  It  can 
be  grown  successfully  And  given  the  wide 
variety  of  adaptable  wheats  now  being  bred, 
that  grain  could  be  grown  on  every  conti- 
nent and  In  almost  every  climate  World 
grain  production  In  a  few  years  would  be 
turned  helter-skelter 

"The  minute  you  start  fixing  price  by 
government  decree  Instead  of  demand,  you 
begin  to  affect  something  else  In  this  deli- 
cately-balanced world  agricultural  picture." 
one  authority  said 

Like  any  complex  Issue  In  today's  world 
In  which  national  destinies  have  become 
Intertwined  there  would  be  secondary  effects 
the  senators  failed  to  address  One  grim  op- 
tion Is  that  certain  governments  would  sim- 
ply let  some  of  its  people  die  of  starvation 
It  has  happened. 

Then  there  Is  the  matter  of  storage,  for 
example,  that  is  highly  Important  It  so 
happens  the  United  States,  Canada  and  to 
an  Increasing  degree  the  USSR  are  the  only 
nations  with  the  storage  capacity  to  put 
their  grain  aside  while  waiting  for  buyers 
for  their  $4-$5  wheat  In  commercial  off-farm 
storage  alone,  the  U  S  can  hold  about  7 
billion  bushels  of  grain,  roughly  twice  the 
capacity  It  had  Just  20  years  ago  On-farm 
capacity,  never  accurately  measured,  adds 
enormously  to  that  total. 

But  the  rest  of  the  world  Is  In  more  or 
less  a  hand-to-mouth  situation  Indeed, 
storage  capacity  in  some  of  the  emerging 
nations  Is  limited  to  burlap  bags  piled  on  a 
loading  dock  and  covered  with  plastic  or 
grain  dumped  In  crude  structures.  Including 
mud  huts  Obviously,  If  such  countries  grew 
wheat,  and  most  of  them  might,  their  pro- 
duction would  have  to  be  used  at  home,  sold 
Immediately  or  left  to  rot 

'When  you  grow  wheat  In  those  countries, 
you  have  to  sell  what  you  won't  need  In  Ihe 
extremely  short  run."  a  Kansas  marketing 
specialist  noted  "To  heck  with  the  price. 
The  only  country  that  really  can  store  grain 
over  the  long  term  Is  the  United  States." 

Another  student  of  world  grain  marketing 
noted  'he  combined  wheat  exports  from  the 
United  States  and  Canada  in  the  crop  years 
of    1972-73   and    1973-74   were  only   about   2 


April  4,  1979 


percent  of  the  reported  available  food  sup- 
plies of  all  kinds  In  the  world,  according 
to  the  Rome-based  Pood  and  Agriculture 
Organization  (FAO).  The  exports  from  those 
two  leading  producers  totaled  1.7  billion 
bushels  each  year. 

"I  don't  believe  history  records  any  mo- 
nopoly has  been  able  to  have  Its  way  when 
It  controls  only  a  percent  of  the  world  sup- 
ply of  a  good  or  lu  substitute,"  the  spokes- 
man said. 

No  one  argues  that  the  three  senators 
and  others  of  a  similar  bent  are  not  Indi- 
viduals trying  earnestly  to  solve  a  sticky 
situation.  But  the  best  that  specialists  In 
the  matter  see  coming  out  of  It  all  is  per- 
suasive conversation.  Any  attempts  to  black- 
mall  the  world  on  wheat  as  the  OPEC  na- 
tions have  been  able  to  do  In  petroleum 
surely  would  backfire  and  result  In  an  even 
more  unenviable  predicament  for  the  strug- 
gling wheat  producers. 

One  doesn't  have  to  go  very  far  back  In 
history  to  find  an  example  In  the  early 
years  of  this  decade,  when  the  world  experi- 
enced a  food  shortage  and  the  United  States 
was  fighting  an  earlier  round  of  food  Infla- 
tion, a  previous  US  administration  em- 
bargoed soybean  shipments  to  Japan  at  a 
time  when  there  was  no  real  shortage  of 
soybeans, 

Japan,  thoroughly  alarmed  because  It 
could  no  longer  count  on  the  U.S.  as  a  de- 
pendable supplier.  Invested  hundreds  of 
millions  of  yen  In  developing  soybean  pro- 
duction in  Brazil  That  country  Is  now  on- 
stream  as  a  significant  soybean  producer, 
though  a  drought  this  year  admittedly  has 
cut  Its  current  crop 

"That  soybean  area  never  will  come  back 
out  of  production,  though  there  will  be 
weather  fluctuations,"  one  observer  noted. 
"It  Is  there  to  stay.  The  same  thing  could 
happen  In  wheat  production  through  any 
artificial  manipulation  of  the  price. "# 


CLAY  HYDER  TRUCKING  CO.  WINS 
1978  FLEET  SAFETY  CONTEST 


HON.  ANDY  IRELAND 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1979 

•  Mr.  IRELAND.  Mr.  Speaker,  I  am 
pleased  to  call  to  the  attention  of  my 
colIeague.s  the  fact  that  on  March  28. 
Clay  Hyder  Trucking  Co.  of  Auburn- 
dale.  Fla..  was  honored  a."?  the  grand 
prize  winner  in  the  1978  fleet  safety  con- 
test conducted  by  the  common  carrier 
conference— irregular  route,  an  aflHllate 
of  the  American  Trucking  Association. 

The  award  was  presented  to  William 
Bostick,  vice  president  of  Clay  Hyder.  at 
the  31st  annual  meeting  of  the  confer- 
ence in  Palm  Springs,  Calif.  The  con- 
ference represents  more  than  500  Ir- 
regular-route motor  carriers  in  the  48 
contiguous  States. 

Clay  Hyder  was  selected  a  unanimous 
winner  of  this  prestigious  national  safety 
contest  on  its  effective  driver  training, 
maintenance  of  equipment,  participation 
in  safety  programs  and  organizations 
and  safety  incentive  programs  and  over- 
all contribution  to  highway  safety. 

Clay  Hyder  trucks  logged  20,492,614 
miles  in  1978  with  an  accident  ratio  of 
"2  49  per  1  million  miles— an  outstanding 
acliievement 

I  would  like  to  congratulate  this  fine 
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Florida  trucking  company  on  its  out- 
standing accomplishment  and  give  a 
special  salute  to  Mr.  Guy  Bostick,  presi- 
dent of  Clay  Hyder  Trucking  Co..  for 
dedication  to  highway  safety. 
Thank  you.  Mr,  Speaker.* 


SAVAGERY  IN  CAMBODIA 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTA"nVES 
Wednesday.  April  4.  1979 
•  Mr.  ASHBROOK.  Mr,  Speaker,  since 
the  fall  of  Cambodia  to  the  Khmer 
Rouge  we  have  been  hearing  a  steady 
stream  of  horror  stories  from  this  small 
Asian  country.  The  savagery  of  the  Com- 
munist forced  migrations  and  labor  pro- 
grams have  been  well  documented  by 
those  survivors  who  managed  to  escape 
the  slaughter.  There  does  not  seem  to 
be  any  end  to  the  inhumanity.  Cambodia 
has  been  ravaged  by  an  invasion  from 
"Vietnam  and  now.  according  to  a  News- 
week magazine  reporting  team,  the  car- 
nage continues  under  the  new  rulers. 

Since  the  collapse  of  the  pro-West 
governments  in  Cambodia  and  South 
Vietnam  we  have  not  seen  much  of  the 
peace  and  prosperity  that  many  claimed 
would  arise  in  Southeast  Asia.  I  remem- 
ber many  critics  of  America's  involve- 
ment in  Vietnam  declared  that  it  was  the 
United  States  that  was  causing  all  the 
bloodshed.  It  has  been  almost  4  years 
since  the  United  States  had  any  influ- 
ence in  this  area.  Since  that  time  the 
Soviet  Union  and  Communist  China 
have  held  sway  over  events  in  that  part 
of  the  world.  The  bloodshed  continues 
at  an  alarming  rate.  We  will  probably 
never  know  the  full  body  count  under 
Communist  rule. 

This  week  we  will  be  considering  the 
International  Development  Cooperation 
Act  of  1979,  H.R.  3324.  I  will  be  offering 
an  amendment  to  prevent  any  of  our 
tax  dollars  from  going  directly  or  indi- 
rectly, to  either  Cambodia  or  Vietnam. 
Given  the  bloodshed  that  we  have  wit- 
nessed I  do  not  think  that  our  Nation 
should  reward  two  of  the  worst  offenders 
of  human  rights  by  being  a  partner  in 
aiding  their  savage  regimes.  For  my  col- 
leagues information  I  submit  the  News- 
week article  entitled  '"Cambodian  Car- 
nage "  into  the  Record.  I  hope  they  bear 
it  in  mind  when  they  consider  H.R.  3324 : 
Cambodian  Carnage 

liv;ien  Vietnam  conquered  Cambodia  early 
this  year,  its  avoieed  purpose  ivas  to  put  an 
end  to  the  murderous  u-ays  of  the  Khmer 
Rouge  regime.  But  the  carnage  in  Cambodia 
goes  on.  From  Bangkok,  Newsweek's  Holger 
Jensen  reports.) 

For  the  eighteen  men,  women  and  children 
of  Chlng  Ha  village  In  northwest  Cambodia, 
the  arrival  of  "Vietnamese  troops  nearly  three 
months  ago  marked  a  brief  but  real  libera- 
tion. More  than  a  hundred  of  their  fellow 
villagers  had  been  executed  for  minor  Infrac- 
tions— or  had  simply  died  of  overwork, 
starvation  or  lack  of  medical  care — during 
the  preceding  four  years  of  Khmer  Rouge 
savagery  The  Vietnamese  fed  the  peasants. 
i;ave  them  pots  and  pans  and  told  them  that 
they  were  free  to  travel    So  when  their  pro- 
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tectors  moved  on  to  the  larger  town  of 
Slsophon,  10  miles  away,  the  emaciated  sur- 
vivors of  Chlng  Ha  tagged  along. 

In  Slsophon,  the  Vietnamese  largesse  ended 
as  more  and  more  refugees  crowded  Into  the 
town.  The  group  from  Chlng  Ha — believing 
claims  that  the  new  Heng  Samrin  govern- 
ment and  Its  Vietnamese  allies  had  estab- 
lished full  control  of  the  countryside — de- 
cided to  return  home  to  harvest  the  rice  crop 
they  had  left  behind.  Halfway  there,  they 
were  captured  by  a  band  of  30  Khmer  Rouge 
guerrillas,  who  bound  their  hands  and  led 
them  to  a  camp  close  to  the  Thai  border. 
The  next  morning,  their  captors  marched 
them  into  the  forest  and  set  upon  them  with 
axes.  "I  fell  after  being  hit  in  the  face," 
24-year-old  Suen  Mot  recalled  last  week  at 
a  refugee  camp  In  Thailand  "When  they 
had  finished,  they  left.  I  thought  I  was  going 
to  die.  but  later  I  found  I  could  move."  As 
Suen  crawled  away  from  the  killing  ground, 
he  came  across  a  youth  called  Pum,  whose 
throat  had  been  slashed,  deeply  but  not 
fatally,  from  ear  to  ear.  TTie  two  then  man- 
aged to  drag  themselves  across  the  border 
to  safety. 

What  they  do  best :  Suen's  report  and 
others  like  it,  as  well  as  a  remarkably  frank 
commentary  broadcast  on  Radio  Phnom 
Penh  last  week,  indicate  that  the  Vietnamese 
invasion  has  not  ended  Cambodias  agony.  In 
some  ways,  it  has  deepened  and  perhaps 
prolonged  the  suffering.  The  100.000  Viet- 
namese troops  control  major  towns  and  road 
Junctions.  But  the  Khmer  Rouge  have  free 
rein  in  the  countryside  and  continue  to  do 
what  they  do  best — kill  people.  Refugees  from 
villages  only  briefly  occupied  by  the  "Viet- 
namese say  that  the  Khmer  Rouge  returned 
as  soon  as  the  Invaders  left  and  executed 
anyone  who  had  had  any  dealings  with  them. 
even  those  who  had  only  accepted  food.  The 
refugees  talk  also  of  Khmer  Rouge  cadres 
who  were  captured  by  the  Vietnamese  and 
turned  over  to  Cambodian  civilians  to  be 
killed. 

Ty  Kim  An.  a  34-year-oId  former  school- 
teacher who  wandered  through  Battambang 
Province  for  a  month  before  he  managed  to 
reach  Thailand,  told  his  debrlefers:  "I  saw 
dead,  stinking  bodies  along  the  roads,  heard 
the  guns  every  night  and  saw  many  burned- 
out  trucks  and  tanks.""  Geng  Son,  33.  who 
lived  on  a  farming  commune  Just  outside  the 
Cambodian  capital,  said  that  when  the  Viet- 
namese forces  arrived  they  threw  open  a 
Khmer  Rouge  warehouse  and  allowed  the 
people  to  take  anything  they  wanted — rice, 
sugar,  fish  sauce,  radios  and  bicycles  Geng 
took  a  bicycle  and  pedaled  300  miles  across 
Cambodia  to  the  Thai  border  with  his  wife  on 
the  crossbar.  "Many  bridges  were  destroyed." 
he  said.  "At  some  places  along  the  road  there 
were  piles  of  dead  civilians  with  their  throats 
slit.  At  other  places  there  were  dead  Viet- 
namese and  Khmer  Rouge  I  was  never  far 
from  the  sights,  the  sounds  and  the  smells 
of  killing." 

Self -protection:  Last  week's  broadcast  by 
Cambodia's  new  revolutionary  council  paint- 
ed a  picture  of  bloodshed  and  anarchy.  Con- 
ceding that  Vietnamese  attempts  to  annihi- 
late Khmer  Rouge  holdouts  "have  not  been 
completely  successful,"  the  new  regime  dis- 
closed that  it  had  been  forced  to  Issue  weap- 
ons to  Cambodian  villagers  for  self-pro- 
tection. In  areas  where  the  Vietnamese  are 
in  firm  control,  It  admitted,  corrupt  officials 
have  been  "toying  with  the  Job"  and  mis- 
treating the  people.  "Some  have  gone  so  far 
as  to  keep  concubines  In  the  collectives  to 
serve  their  own  pleasure."  the  broadcast 
said.  It  warned  that  such  a  situation  coxild 
lead  to  a  revival  of  the  ""feudal  system"" — a 
reference  to  the  days  of  deposed  Pnnce  Noro- 
dom Sihanouk  Indeed,  the  report  cited  one 
Incident  in  Kratle  Province  where  rebel 
forces   "waved   Sihanouks   flag  and   boasted 
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that  they  were  Sihanouk's  forces  to  mislead 
public  opinion." 

The  commentary  did  not  specify  whether  It 
was  criticizing  Cambodian  or  Vietnamese  of- 
ficials. But  Hanoi  remains  in  firm  control  of 
the  revolutionary  council.  It  has  sent  one  of 
its  most  able  diplomats,  Vo  Dong  Glang — 
a  chain-smoking  theoretician  with  weak- 
nesses for  fancy  watches  and  English  ciga- 
rettes— to  act  as  its  proconsul  in  Phnom 
Penh.  Experts  in  Bangkok  saw  Glang's  hand 
in  the  priorities  spelled  out  by  Radio  Phnom 
Penh:  first,  the  extermination  enemy 
forces  '"before  the  end  of  the  dry  season  In 
July."  followed  by  the  improvement  of  living 
conditions. 

Helplessness:  Meanwhile,  the  killing  goes 
on.  Cambodians  are  still  fleeing  their  country 
at  the  rate  of  1.000  a  month,  and  refugee 
officials  in  Thailand  say  the  new  arrivals  are 
in  even  worse  shape  than  their  predecessors, 
so  dazed  by  the  hardships  they  have  endured 
that  they  can  barely  function.  "They  can't 
build  their  own  shelters,  they  don"t  want  to 
go  anywhere  and  they  don't  want  to  do  any- 
thing," says  a  camp  worker.  •'They"re 
zombies."'  # 


THE  SAFETY  FIRST  CLUB  OF 
MARYLAND 


HON.  CLARENCE  D.  LONG 

OF    MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  4,  1979 

•  Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  would  like  to  bring  to  the  attention  of 
my  colleagues  the  activities  of  the  Safety 
First  Club  of  Maryland,  a  nonprofit  citi- 
zens' organization  formed  in  1956  to  pro- 
mote safety  on  our  streets  and  highways. 
I  have  just  received  the  following  letter 
from  Mr.  Maurice  Shochatt,  executive 
vice  president  of  the  club: 

The  Safety  First  Club  of  Maryland  will  fea- 
ture the  theme.  "Master  Motor  Menace""  at 
the  organizations  23rd  "Leader  in  Life- 
saving"  Anniversary  Banquet  to  be  held 
May  1,  1979.  at  the  Mercantile  Club  in  Balti- 
more. Md  "Leader  in  Lifesaving '"  Awards  will 
be  presented  at  the  Banquet  to  the  Hon. 
Benjamin  L  Cardin.  Speaker  of  the  Maryland 
House  of  Delegates,  the  Motor  Vehicle  Ad- 
ministration of  the  State  of  Maryland  and 
David  Seldman.  President  of  the  Safety  First 
Club  of  Maryland. 

The  organizations  major  objectives  are 
to  help  reduce  traffic  accidents  and  fatalities; 
Stress  the  importance  of  traffic  safety  among 
our  youth;  Work  for  the  passage  and  en- 
forcement of  statutes  aiming  to  reduce  our 
tragic  traffic  toll:  and  give  recognition  to  the 
deserving  for  attainments  in  the  field  of  traf- 
fic safety. 

The  Safety  First  Club  of  Maryland  believes 
that  traffic  supervision  and  control  belong  in 
the  sphere  of  duly-constituted  experts  and 
authorities.  Nevertheless,  such  groups  as  the 
Safety  First  Club  of  Maryland  can  render 
services  through  planned  and  consistent 
safety  programs,  campaigns  and  activities 
aimed  at  helping  to  reduce  the  mounting 
toll. 

To  help  call  attention  to  the  "Master  Motor 
Menace"'  theme  of  the  organization's  23rd 
Anniversary  Banquet,  the  Safety  First  Club 
of  Maryland  Is  disseminating  the  "I'm  Just 
A  Steering  Wheel"  message,  prepared  by  the 
Joseph  Katz  Advertising  Company  to  stimu- 
late interest  in  traffic  safety.  The  company 
was  headed  by  the  late  Joseph  Katz.  a  Board 
iiiomber  of  the  Safetv  First  Club,  who  gave 
the  organization  full  permission  to  retjrlnt 
the  message  whenever  deemed  appropriate. 
The  text  is  as  follows: 
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Tm  Jtut  a  wlMcl.  A  ttMrlog  wheel.  And 
jcfWn  my  o^rtaln.  Behind  me  you're  the  lord 
ftod  maeter  of  a  mlrmde.  Tou  c&n  make  me 
take  the  klda  to  achool.  Tou  can  turn  me 
down  the  ranny  road  toward  town.  With  me 
you  can  guide  your  good*  to  the  market 
place  .  .  .  you  can  ruah  the  sick  to  be 
healed  .  .  .  you  can  go  in  minutes  to  places 
boors  away.  Tou  can  do  magic. 

"Tet.  In  the  blink  of  an  eye,  in  the  tick  of 
your  watch.  I  can  turn  deadly  killer.  I  can 
snuff  out  the  life  of  a  kid  still  fuU  of  life— 
maybe  your  kid.  I  can  twUt  a  smile  into 
tears.  I  can  wreck  and  cripple  and  destroy. 
I  can  deal  out  death  like  the  plague.  And 
I'm  no  respector  of  persons.  A  child,  a  grand- 
mother, even  you,  my  friend  .  .  .  It's  all  the 
to  me. 
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"I'm  senaltlTe.  I  respond  Instantly  m  the 
hands  you  give  me.  Give  me  calm  hands, 
steady  bands,  careful  hands  .  .  .  and  I'm  your 
fMend.  But  glTs  me  unsteady  hands,  fuzzy- 
minded  hands,  recuses  hands  .  .  .  then  I'm 
your  enemy,  a  menace  to  the  life,  the  happl- 
nees.  the  future  of  erery  person,  every  young- 
ster riding,  walking,  playing." 

I  was  made  for  pleasure  and  usefulneee. 
Keep  me  that  way.  I'm  In  your  hands.  I'm 
Jxist  a  steering  wheel.  And  you're  my  captain. 
Behind  me  you're  the  lord  and  master  of  a 
miracle  ...  or  a  tragedy.  It's  up  to  you  I 

Cltlzeiu  In  Maryland  and  elsewhere 
are  urged  to  join  the  Safety  First  Club  of 
Maryland  In  Its  "Crusade  for  Safety"  to 
protect  their  lives,  their  dear  ones,  their 
neighbors,  and  their  fellow  Americans.* 


HELP  FOR  FEDERAL  EMPLOYEES  IN 
ALASKA 


HON.  DON  YOUNG 

or  ALASKA 

IN  THE  HOUSE  OF  RIPRISENTATIVB8 

Wednesday,  April  4.  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker 
today  I  am  Introducing  two  bills  that 
would  correct  inequities  that  exist  for 
Federal  employees  in  Alaska. 

The  first  bill  would  amend  title  5  of 
the  muted  States  Code  to  provide  addi- 
tional coet-of-llvlng  adjustments  in  civil 
service  retirement  annuities  of  certain 
retired  employees  in  Alaska  as  long  as 
they  continue  to  live  In  Alaska.  Each 
retired  employee  who  has  performed  10 
years  of  service  in  Alaska  prior  to  sepa- 
ration and  after  the  beginning  date  of 
his  annuity,  who  continues  to  live  in 
Alaska  would  receive  an  increase  of  25 
percent  as  long  as  he  lives  in  Alaska. 
This  is  also  applicable  to  the  annuity 
of  siirvlvors  of  the  retired  employee. 

I  have  also  introduced  a  bill  that  will 
help  clerical  and  managerial  Mnployees 
of  the  Alaska  Railroad.  These  workers 
were  brought  under  the  Alaska  Rallrocul 
Retirement  Act  in  June  of  1940.  This  law 
rwjulres  that  a  railroad  employee  retire 
at  age  62  with  15  years  of  service.  There 
1»  no  provision  exempting  clerical  work- 
ers from  this  requirement,  which  is  an 
unjust  restriction  since  they  do  not  face 
the  same  hazards  as  railroad  transpor- 
tation employees. 

This  bill  would  exempt  clerical  and 
managerial  employees  from  this  provi- 
sion.* ^ 


HON.  ROBERT  N.  GIAIMO 

or  coioracncTJT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4,  1979 

•  Mr.  GIAIMO.  Mr.  Speaker,  in  order  to 
keep  Congress  advised  of  the  effect  of  its 
spending  and  revenue  actions  compared 
to  the  overall  totals  set  in  the  second 
budget  resolution,  section  308(b)  of  the 
Congressional  Budget  Act  of  1974  re- 
quires periodic  reports  to  be  issued  to 
the  Congress.  As  chairman  of  the  House 
Budget  Committee.  I  submit  to  Congress 
from  time  to  time,  these  parliamen- 
tarian's status  reports  reflecting  the  cur- 
rent level. 

The  House  Budget  Committee  today 
is  notifying  the  Speaker  of  the  House 
of  the  current  levels  of  congressional 
action  on  the  budget  compared  to  the 
spending  ceilings  and  revenue  floors  es- 
tablished by  the  second  budget  resolu- 
tion for  fiscal  year  1979,  which  was 
adopted  on  September  21,  1978.  Under 
the  Budget  Act  a  point  of  order  lies 
against  any  measure  that  would  cause 
the  spending  ceilings  or  the  revenue  floor 
established  by  a  concurrent  resolution  on 
the  budget  to  be  breached. 

The  estimate  of  current  level  included 
in  this  report  covers  all  enacted  budget 
authority.  Including  the  continuing  reso- 
lution, and  estimates  of  entitlement  au- 
thority and  other  mandatory  spending 
items  which  require  further  appropria- 
tions action. 

This  report  also  includes  reestlmates 
of  the  fiscal  year  1979  budget  which 
were  submitted  by  the  President  in  his 
January  22,  and  March  15,  1979,  budget 
submissions.  A  complete  review  of  these 
revisions  has  been  conducted  by  the 
Budget  Committees  and  the  Congres- 
sional Budget  Office  and  these  agreed 
upon  reestlmates  have  been  incorporated 
In  the  new  levels. 

Today's  report  indicates  that  the  fol- 
lowing amounts  in  the  second  budget 
resolution  for  flscal  year  1979  are  still 
available:  For  budget  authority,  $3,181 
million  and  for  revenues,  $8,765.  Out- 
lays to  date  for  flscal  year  1979  have 
exceeded  the  resolution  ceiling  by  $3,943 
million. 

The  outlay  celling  has  been  breached 
primarily  because  the  costs  of  certain 
ongoing  programs  and  activities  directly 
responsive  to  the  economy  have  been 
reestimated  and  have  turned  out  higher 
than  was  anticipated  in  the  second 
budget  resolution  last  year.  These  pro- 
grams and  activities  such  as  interest 
on  the  debt  and  unemployment  are  di- 
rectly responsive  to  the  economy.  As  in- 
terest rates  Increase,  as  they  have  In  the 
past  months,  mandatory  payments  for 
Interest  on  the  Federal  debt  have  In- 
creased by  almost  $4  billion.  Virtually 
all  of  the  Increase  Is  for  programs  and 
activities  funded  under  law  already  en- 
acted at  the  conclusion  of  the  last  ses- 
sion of  Congress.  In  other  words",  the 
outlay  celling  has  not  been  breached 
because  Congress  has  spent  more  since 


the  second  budget  resolution  was  agreed 
to,  but  rather  because  outlays  for  on- 
going programs  and  activities  are  now 
estimated  to  cost  more  primarily  because 
of  the  impact  of  the  economy  on  the 
budget. 

It  now  becomes  necessary,  if  Congre58 
is  to  handle  emergency  or  urgent  fimd- 
Ing  situations,  which  Congress  faces 
from  time  to  time,  to  revise  the  second 
budget  resolution  for  fiscal  year  1979. 
This  should  be  done  in  May  when  we 
consider  the  first  budget  resolution  for 
fiscal  year  1979. 

A  copy  of  my  letter  to  the  Speaker  and 
of  the  committee's  report  are  attached: 
CoMifrTTEx  ON  THE  Bxnxjvr, 
Waahington.  DC,  April  4,  1979. 
Hon.  Thomas  P,  O'Neili,,  Jr., 
Speaker,     U.S.     House    of    Representatives. 
Washington,  D.C. 

Dear  Mr.  Speaker:  On  January  30,  1978, 
the  Committee  on  the  Budget  outlined  the 
procedure  which  It  had  adopted  In  connec- 
tion with  lt«  responsibilities  under  Sec.  311 
of  the  Congressional  Budget  Act  of  1974  to 
provide  estimates  of  the  current  level  of  reve- 
nues and  spending.  I  am  herewith  transmit- 
ting the  status  report  under  H.  Con.  Res.  683, 
the  Second  Budget  Resolution  for  FY  1979. 
This  report  reflects  the  resolution  of  Septem- 
ber 21.  1978.  and  estimates  of  budget  au- 
thority, outlays  and  revenues  based  on  all 
completed  action  on  spending  and  revenue 
measures  as  of  close  of  legislative  business 
April  2,  1079. 

Sincerely, 

Robert  N.  OuOfo, 

Chairman. 

Report  to  the  Speaker  of  the  U.S.  House 
OP  Representatives  From  the  CoMMrrrEZ 
on  the  Budget  on  the  Status  ot  the 
FISCAL  Year  1979  Congressional  Budoet 
Adopted  in  House  Concurrent  Resolu- 
tion 883 

(Reflecting  completed  action  as  of 

March  29,  1979) 

[In  millions  of  dollars) 


Budget  Beve- 

authority    Outlays         nues 


Appropriate 

level 666,660     487,600     448,700 

Current  level 662,469     491,443     467,466 


Under  res- 
olution . 

Over  reso- 
lution .. 


3,181 


—         3, 043         8, 768 


BUDGET    AUTHORITT 

Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  Included  In  the 
current  level  estimate  and  which  exceeds 
$3,181  million  for  flscal  year  1979.  If  adopted 
and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as  set 
forth  In  H.  Con.  Res.  683  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  In  the 
current  level  estimate  and  which  would  re- 
sult in  outlays  for  flscal  year  1970,  If  adopted 
and  enacted,  would  cause  the  appropriate 
level  of  outlays  for  that  year  as  set  forth  In 
H.  Con.  Res.  683  to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  In  a  revenue 
loss  exceeding  S8,765  million  for  flscal  year 
1979.  If  adopted  and  enacted,  would  cause 
revenues  to  be  less  than  the  appropriate  level 
for  that  year  as  set  forth  in  H.  Con.  Res.  683. 


I 

April  i,  1979 

Congressional  Budget  Office, 

Washington,  D.C,  April  2,  1979. 
Hon  Robert  N.  Giaimo, 

Chairman,  Committee  on  the  Budget,  Wash- 
ington. DC 
Dear  Mr.  Chairman:   Pursuant  to  section 
308(b)   and  in  aid  of  section  311(b)   of  the 


EXTENSIONS  OF  REMARKS 

Congressional  Budget  Act,  this  letter  and 
supporting  detail  provide  an  up-to-date 
tabulation  of  the  current  levels  of  new  budg- 
et authority,  estimated  outlays  and  esti- 
mated revenues  in  comparison  with  the  ap- 
propriate levels  for  those  Items  contained  in 
the  most  recently  agreed  to  concurrent  res- 
fin  millions  of  dollars] 


7301 

olutlon  on  the  budget.  This  report  for  flscal 
year  1979  is  tabulated  as  of  close  of  business 
March  29,  1979. 

This  report  Incorporates  CBO  reestlmates 
for  FY  1979  resulting  from  review  of  the 
President's  1980  budget  data. 


Budget 
authority 


1.  Enacted 547  449 

2.  Entitlement  authority  and  other  mandatory  items  requiring  further  appropriation  action 5,  744 

3.  Continuing  resolution  authority 

4.  Conference  agreements  ratifled  by  both  Houses —724 

Current  level 552,  469 

Second  concurrent  resolution 555,  650 

Under  resolution 3_  igi 

Over  resolution 


Outlays 


486,248 
5,228 

-34 

491,443 

487,  500 

3.943 


Revenues 


457,500 

-35 

457,  466 

448,700 

8,765 


Sincerely, 


Alice  M.  Rtvldj,  Director. 


Parliamentarun  Status  Report  Supporting  Detail,  Fiscal  Year  1979  as  op  Close  of  Business  March  29,  1979 

[In  millions  of  dollars] 


Budget 
authority 


Outlays 


I.  Enacted: 

Permanent  appropriations  and  trust  funds..     268,  679  247,  448 
Previously  enacted    (95th  Congress,  2d  ses- 
sion     343,997  304,026 

Offsetting  receipts  1  Including  amounts  gen- 
erated by  current  appropriation  action)  .    —  65,206         —65,206 

Enacted  this  session: 

Sale  of  silver  dollars  (P.L.  96-2) —20  —20 

Deferral  resolution  (S.  Res.  50) —  1 

Total,    enacted 547,449  486.248 

II.  Entitlement  authority  and  other  manda- 

tory items  requiring  further  appropriation 
action  (Anticipated  supplementals  includ- 
ing pay)  : 
Function  050: 

Department  of  Defense: 

Civilian  and  military  pay  raises 1,849  1,843 

Retired  pay.. 156  156 

Function  150: 
Payment    to  Foreign    Service   Retirement 

Fund 4  4 

Offsetting    receipts —4  —4 

Export-Import  Bank  (pay) —  • 

Function  350: 

Federal  Crop  Insurance  Corporation  (pay) .  —  1 

Function  370: 

Federal  Home  Loan  Bank  Board  (pay) —  2 

Federal  Savings  and  Loan  Insurance  Corp. 

(pay)    - —  • 

Function  400: 
Department   of   Defense:    Panama  Canal 

Corporation    (pay) —  1 

Department  of  Transportation : 

St.  Lawrence  Seaway  Company  (pay) —  • 

Coast  Ouard  retired  pay 4  4 

Federal-aid  highways  (pay) —  6 

Function  500: 
Department    of    Health,    Education,    and 
Welfare: 

Grants  to  States  for  social  services 180  189 

Student  loan  Insurance  fund 243  — 

Human  development  services. 57  57 

Function  560: 
Department    of    Health,    Education,    and 
Welfare: 

Grants  to  States  for  medicaid 554  554 

Federal  hospital  insurance  (pay) —  4 


Budget 
authority 

Outlays 

245 

150 

I 

245 

10 

91 

91 

— 

■B 

I 

r 

I 

— 

1 

57 

87 

1,025 
377 

972 
223 

Function  600 : 

Department  of  Agriculture : 

Food  stamp  program 

Child   nutrition 

Department    of    Health.    Education,    and 
Welfare : 

Assistance  payments  program 

Federal  old-age  and  survivors  insurance 

(pay)     

Department  of  Labor: 

Unemployment  trust  fund — pay  raise 
Office  of  Personnel  Management:   Civil 
Service    retirement    and    disability 

(pay)    

Railroad  Retirement  Board: 

Railroad  retirement  account  (pay). 
Regional  rail  transportation  protective 

account    

Function  700: 
Veterans  Administration: 

Compensation  and  pensions 

Read j  ustmen t  benefits 

Function  750: 
The  Judiciary:  Court  of  Appeals,  salaries 

of  Judges 4 

Function  800: 

Office  of  Personnel  Management: 

Payment  to  civil  service  retirement 335 

Offsetting    receipts —335 

Function  920: 
Allowances:  Civil  agency  pay  raises 742 

Total,  entitlements 5,  744 

III.  Continuing  resolution  authority — 

IV.  Conference   agreements    ratified    by   both 
Houses    — 

First  rescission  bill,  1979  (H.R.  2439) -724 

Total  current  level,  as  of  March  29,  1979-     552,  469 

Concurrent  resolution  of  September  23, 

1978 555,650 

Over   celling — 

Under  ceiling 3,181 


335 
-335 


736 

5 

228 

— 

-34 

491 

443 

487 

600 

3 

943 

Note. — Detail  may  not  add  due  to  rounding. 0 
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SUSPENSION  REFORM 


HON.  JOHN  B.  ANDERSON 

or   ILLINOIS 

IN  THZ  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1979 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  today  I  am  Introducing  an 
amendment  to  House  Rule  XXVn  which 
would  reform  the  procedure  known  as 
suspension  of  the  rules.  As  my  colleagues 
know,  this  procedure  has  traditionally 
been  reserved  for  minor,  noncontrover- 
slal  matters  since  only  40  minutes  of  de- 
bate are  allowed,  no  amendments  may  be 
offered,  and  a  two-thirds  vote  is  re- 
quired for  passage  of  a  measure  imder 
this  procedure. 

The  need  for  reform  of  the  suspension 
procedure  became  apparent  in  the  last 
Congress  when  a  record  number  of  bills 
were  considered  under  suspension  f453) , 
comprising  a  record  28  percent  of  all 
measures  passed  by  the  House.  Just  a 
decade  ago,  in  the  90th  Congress,  when 
more  measures  were  actually  reported. 
passed  and  enacted,  only  167  were  con- 
sidered under  suspension,  comprising 
only  10  percent  of  the  measures  passed 
by  the  House.  Clearly,  the  reliance  on 
the  suspension  procedure  by  the  leader- 
ship in  the  last  Congress  had  grown  all 
out  of  proportion  to  its  intended  use.  es- 
pecially when  one  considers  all  the  bills 
involving  expenditures  in  the  hundreds 
of  millions  of  dollars  which  were  brought 
up  under  suspension. 

In  recognition  of  this  overuse  and 
abuse  of  the  suspension  procedure,  the 
Democratic  Caucus  at  the  beginning  of 
this  Congress  took  a  peculiar,  two-step 
approach  to  the  problem.  On  the  one 
hand,  the  caucus  adopted  an  amendment 
to  Its  rules  establishing  guidelines  for 
the  Speaker  to  follow  in  scheduling  mat- 
ters under  suspension.  In  essence,  these 
guidelines  prohibited  the  Speaker  from 
scheduling  any  matter  under  suspension 
which  Involved  expenditures  in  excess 
of  $100  million  in  any  fiscal  year,  but 
permitted  the  Democratic  Steering  and 
Policy  Committee  to  exempt  the  Speaker 
from  this  requirement.  The  caucus  also 
proposed  an  amendment  to  the  House 
rules  eliminating  the  requirement  for  a 
second,  or  question  of  consideration,  on 
suspensions  unless  a  copy  of  the  measure 
was  not  available  at  least  l  legislative 
day  In  advance  of  its  consideration. 

Mr.  Speaker,  while  the  caucus  guide- 
lines may  be  sufficient  in  curbing  the 
use  of  the  suspension  procedure  for  con- 
sideration of  bills  which  may  Involve 
the  authorization  or  appropriation  of 
large  sums  of  money,  one  must  ask  why 
this  was  dealt  with  in  the  caucus  rules 
and  not  in  the  House  rules.  Presumably, 
the  Speaker  could  easily  secure  an  ex- 
ception to  the  guidelines  through  the 
Democratic  Steering  and  Policy  Commit- 
tee which  he  chairs,  and  yet  the  House 
would  be  deprived  of  a  vote  on  whether 
that  matter  should  be  considered  under 
suspension  by  virtue  of  the  elimination 
of  the  seconding  requirement 


EXTENSIONS  OF  REMARKS 

The  resolution  I  am  offering  today 
would  close  this  loophole  by  establishing 
suspension  criteria  in  the  House  rules 
and  giving  the  House,  not  the  Democratic 
Steering  and  Policy  Committee,  final 
authority  to  determine  by  majority  vote 
whether  a  measure  should  be  considerecj 
under  suspension  if  any  of  these  criteria 
are  breached. 

Specifically,  my  resolution  would  pro- 
hibit the  consideration  of  a  measure  un- 
der suspension  unless  the  committee  of 
jurisdiction  or  chairman  and  ranking 
minority  member  of  that  committee  spe- 
cifically authorize  its  consideration  un- 
der suspension,  the  House  Is  given  ad- 
vance notification  by  at  least  the  last 
legislative  day  of  the  week  preceding  the 
scheduled  suspension,  and  the  bill  does 
not  authorize  or  appropriate  in  excess 
of  $50  million  for  any  fiscal  year.  If  a 
point  of  order  is  sustained  against  the 
consideration  of  any  motion  to  suspend 
the  rules  for  violation  of  any  of  the  above 
criteria,  it  would  then  be  up  to  the  House 
to  decide  by  a  vote  on  consideration 
whether  to  proceed  with  the  bill  under 
suspension.  In  effect,  the  resolution  re- 
stores the  old  seconding  requirement  for 
those  cases  in  which  any  of  the  criteria 
are  breached. 

At  this  point  in  the  Record.  Mr.  Speak- 
er. I  include  a  table  of  comparative  data 
for  the  90th  through  95th  Congresses 
and  the  text  of  my  resolution. 

The  information  follows : 

COMPARATIVE    DATA     90TH    TO    95TH    CONGRESSES.    U.S 
HOUSE  OF  REPRESENTATIVES 

90th     91st     92(1     93d    94|h    95th 


April  4,  1979 


Mes$ur€5  reported  1.715  1.542  1.401   1  363  1.495  1  490 

Measures  passed       .  1,659  1,642  1.469  1.914  1  624  1  615 

Public  b'ils  eriacted 

nio  law  640      695      607      651      588      634 

Yea  and  nay  voles  47!      443      457      632      807  1.035 

Measures  considered 

under  suspens.on     .  157      185      194      255      325      453 

(a)  Passed (159)  (181)  (184)  (254)  (300)(420) 

(•»failed (S)      (4)     (10)      (1)     (25)  (33) 

Suspensions  as  ptr- 
cent  o(  total  meas- 
ures passed 10     11  3     13  2     13  3        20        28 


Sources    Daily  Digest,  final  issues;  Congressional  Research 
Service. 

H    Res    204 

Resolved.  That  Rule  XXVII  of  the  Rules  of 
the  House  of  Representatives  Is  amended  In 
the  following  ways 

In  Rule  XXVII,  clause  1.  designate  the 
existing  paragraph  as  paragraph  "(a)"  and 
add  the  following  new  paragraph: 

"(b)  It  shall  not  be  In  order  to  consider 
a  motion  to  suspend  the  rules  and  pass  a  bill 
or  resolution  unless — 

1 1 1  corvslderatlon  of  the  bill  or  resolution 
under  a  suspension  of  the  rules  has  been 
specifically  authorized  by  (A)  the  commit- 
tee having  Jurisdiction  over  the  bill  or  res- 
olution, by  rollcall  vote  In  open  session  and 
with  a  majority  present,  or  (Bt  the  chair- 
man and  ranking  minority  member  of  the 
committee  having  Jurisdiction  over  the  bill 
or  resolution  in  a  written  request  to  the 
Speaker: 

(2)  the  House  has  been  notified  orally 
while  the  Hou^e  Is  In  session  by  at  least  the 
la.st  legl.slatlve  day  of  the  week  preceding  the 
scheduled  consideration  of  the  bill  or  reso- 


lution under  a  suspension  of  the  rules  as  to: 
lAi  the  number  of  the  bill  or  resolution:  (B) 
Its  short  title  or  a  brief  description:  (C) 
whether  any  amendment  will  be  offered 
thereto;  and  (D)  the  date  on  which  It  Is 
scheduled  to  be  considered;  and  the  text  of 
any  amendments  to  be  offered  thereto,  to- 
gether with  the  notice,  shall  be  printed  in 
the  appropriate  portions  of  the  Record  on  the 
day  on  which  such  oral  notice  Is  given  to  the 
House;  and 

1 3)  the  bill  or  resolution  does  not  author- 
ize or  appropriate  in  excess  of  850.000,000  for 
any  fiscal  year  ". 

Rule  XXVII.  clause  2,  Is  amended  to  read 
as  follows: 

"2  If  a  point  of  order  Is  sustained  against 
the  consideration  of  any  motion  to  suspend 
the  rules  and  pass  a  bill  or  resolution  for  fail- 
ure to  comply  with  any  provision  of  clause 
l(b(  of  this  rule.  It  shall  nevertheless  be  In 
order  to  consider  such  motion  If  considera- 
tion Is  agreed  to  by  a  majority  of  those  pres- 
ent and  voting,  a  quorum  being  present,  and 
such  question  shall  not  be  subject  to  de- 
bate " 

Rule  XXVII.  clause  3(a),  Is  amended  by 
striking  the  words  "or  has  been  seconded 
pursuant  to  clause  2  of  this  rule".* 


SAM  FRIEDEL 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF    ^^.^SSACHUSETTS 

IN  THE  HOl-TSE  OF  REPRESENTATIVES 

Tuesday.  April  3,  1979 

•  Mr  O'NEILL.  Mr.  Speaker,  it  is  with 
a  saddened  heart  that  I  join  my  col- 
leagues on  this  occasion  in  paying  a 
.special  tribute  to  a  distinguished  former 
Member  of  the  House  of  Representatives. 
Sam  Friedel. 

Sam  came  to  the  House  of  Represent- 
atives the  same  year  I  did.  In  fact,  we 
were  both  members  of  the  spirited  83d 
class.  I  knew  and  worked  closely  with 
Sam  for  18  years.  Sam  was  a  -opular 
and  well-respected  Member  on  both 
sides  of  the  aisle.  He  was  a  no-nonsense 
Member  of  the  House,  hard-working, 
conscientious,  and  dedicated  to  repre- 
senting the  interests  of  Maryland's  Sev- 
enth District.  A  consummate,  grassroots 
politician.  Sam  understood  so  well  the 
important  maxim  that  all  politics  are 
local. 

Many  of  us  remember  Sam's  important 
work  as  the  chairman  of  the  House  Ad- 
ministration Committee,  as  well  as  his 
distinguished  service  as  the  ranking 
member  of  the  Commerce  Committee. 
Most  importantly,  we  remember  Sam 
for  the  admirable  qualities  of  Integrity, 
fortitude,  and  principle  and  as  a  dedi- 
cated and  devoted  public  servant  who 
always  put  first  the  interests  of  his  be- 
loved home  State  of  Maryland. 

Sam  was  privileged  to  enjoy  a  long  and 
satisfying  life.  Those  of  us  who  served 
with  him  were  honored  and  proud  to 
have  worked  with  such  a  great  American 
and  fine  public  servant. 

Mv  wife.  Millie,  joins  me  in  expressing 
our  sincere  condolences  to  the  family  of 
Sam  Priedel.» 


April  .4,  1979 


SUBURBAN  GUN  PLAY 


HON.  LIONEL  VAN  DEERLIN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4,  1979 

•  Mr.  VAN  DEERLIN.  Mr.  Speaker,  in 
all  the  hue  and  cry  over  gun  controls,  we 
often  overlook  the  fact  that  the  misuse 
of  firearms  is  a  problem  that  is  just  as 
ubiquitous  in  the  quiet  suburbs  as  It  Is 
in  the  big  cities. 

Lowell  Blankfort.  former  publisher  of 
the  Chula  Vista  Star-News  who  now 
writes  a  weekly  column  for  the  news- 
parrr  h''--  Hn^nrrr-Titor)  recent  shootinw 
in  San  Diego's  South  Bay  area,  a  mostly 
subuiijaii  1*1  ..J  wiiic.i  lo  pail  ul  my  con- 
gressional district.  The  six  cases  cited  by 
Mr.  Blankfort  all  occurred  since  the  first 
of  this  year,  and  all  within  a  limited 
area. 

While  it  is  true  the  victims  might  have 
been  attacked  in  any  event,  the  assail- 
ants could  not  have  attacked  with  such 
deadly  impunity  if  they  had  not  had 
handguns. 

Mr.  Blankfort  is  a  skilled  and  provoca- 
tive writer,  and  his  essay  is  eminently 
readable  regardless  of  how  one  feels 
about  gun  controls. 

The  article  follows: 

Have  Gun.  Will  .  .  .  ?  ? 
(By  Lowell  Blankfort) 

Nineteen-year-old  Armando  Lopez  of  Na- 
tional City  and  a  half  dozen  friends  from 
the  Chula  Vlsta-Natlonal  City  area  were  re- 
laxing on  a  bench  near  the  Organ  PavllUon 
ir  pvboa  Parle  after  seeing  a  Sunday  night 
movie 

■^  ..-denly  another  group  of  youths  came  up 
to  them.  Informed  them  It  was  their  "terri- 
tory" and  told  them  to  beat  It.  Not  wishing 
any  hassle.  Armando  and  his  friends  did 
Just  that.  As  their  car  was  about  to  leave. 
Armando  stucl:  his  head  out  the  window. 
The  next  thing  he  remembered  was  a  burn- 
ing In  his  neck.  He  had  been  shot. 

The  bullet  lodged  in  his  throat  and  came 
within  a  hair's  breadth  of  killing  him.  A 
surgeon  removed  It.  and  later  a  young  sus- 
pect, also  19.  was  arrested.  Armando  stIU 
wonders  why  anyone  would  try  to  kill  some- 
one for  sitting  on  a  park  bench. 

Lorl  Risk.  17.  a  Chula  Vista  High  School 
student,  was  sound  asleep  In  the  bedroom 
when  her  boyfriend's  17-year-old  brother 
began  cleaning  the  new  gun  he  had  bought 
Just  that  morning  Lorl  never  woVe  up.  The 
boy  forgot  he  had  put  In  a  cartridge  that 
morning,  the  gun  accidentally  discharged, 
and  the  bullet  went  through  Lorl's  brain. 

Thomas  Hequet,  31.  of  Chula  Vista  and  his 
former  wife  had  their  problems.  Early  this 
month,  Hequet  had  one  he  never  antici- 
pated. Making  a  phone  call  at  a  bar  on 
Broadway,  he  turned  and  saw  his  wife  bran- 
dishing a  pistol.  She  fired  four  bullets  Into 
him,  wounding  a  finger,  his  right  elbow  and 
a  shoulder.  Doctors  say  he  will  recover. 

Nobody  Is  sure  exactly  what  happened, 
but  police  say  It  seems  to  have  had  something 
to  do  with  a  dispute  over  a  girl  friend.  Any- 
way, Joe  Gonzalez,  21,  a  Chula  Vlstan,  and 
a  companion  were  trying  to  break  Into  an 
apartment  along  Imperial  Beach's  water- 
front where  several  people  they  knew  had 
gathered. 

There  were  guns  around  and  shots  were 
fired,  and  suddenly  Joe  Qonzalee  lav  dead. 

Police,  at  first  called  it  murder  and  ar- 
rested a  couple  of  youths,  then  released 
them,  saying  self-defense  was  Involved.  But 
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wlioever's  at  fault,  including  himself,  Joe 
Gonzalez  no  longer  lives. 

John  Thrasher,  In  his  early  20s,  answered 
a  knock  on  the  door  of  his  Paradise  Hills 
home  early  last  week.  The  caUers  were  two 
youngsters,  under  18.  One  pointed  a  gun  at 
Thrasher  and  shot  him  through  the  throat. 
Thrasher  was  hospitalized,  and  one  of  the 
youngsters  arrested.  Police  said  drugs  were 
Involved. 

Ray  LaDuke,  44,  had  been  told  that  driv- 
ing a  taxi  can  be  a  dangerous  business.  Now 
he  knows  It.  Two  passengers  ordered  him 
to  drive  them  to  the  corner  of  3rd  St.  and  E 
Ave.  In  National  City.  When  he  got  there, 
they  pulled  out  a  gun,  made  him  surrender 
his  wallet — then  shot  him  through  the  head. 

Somehow,  though  In  agony,  he  managed 
to  call  on  his  radio  for  help.  Otherwise,  he 
would  have  died. 

Now  I  have  no  way  of  knowing  for  sure 
whether — if  there  were  tighter  controls  on 
guns — Lorl  Risk  and  Joe  Gonzalez  would  be 
alive  today,  or  Armando  Lopez  and  Thomas 
Hequet  and  John  Thrasher  and  Ray  LaDuke 
would  have  been  spared  the  pain  and  an- 
guish of  hospitalization,  or  whether  it  would 
be  safer  to  sit  on  park  benches  or  drive  taxis 
for  a  living,  or  even  be  sure  you'll  wake  up 
when  you  go  to  sleep. 

After  all,  as  the  Gun  Lobby  Insists,  people 
can  do  each  other  in  by  other  means  if 
they're  so  determined  (though  a  gun  is  a 
lot  simpler  to  use  than,  say,  a  knife,  and  a 
lot  less  risky  too). 

But  I  do  know  that  all  of  the  above  gun 
incidents  (plus  others  I  don't  have  space 
for)  have  taken  place  merely  since  the  first 
of  this  year,  not  in  New  York  or  Chicago 
or  Los  Angeles,  but  In  our  own  South  Bay. 

I  do  know  that  the  U.S.  is  the  only  coun- 
try in  the  world  without  effective  handgun 
control  laws — and  also  has  the  highest  hand- 
gun death  rate  of  any  country  In  the  world. 

And,  I  do  know  that,  if  you  or  someone 
in  your  family  owns  a  handgun,  you  are 
twice  as  likely,  as  the  average  American  to 
be  murdered,  accidentally  shot  or  commit 
suicide. 

Public  opinion  polls  show  that,  by  over- 
whelming majorities,  Americans  favor  fed- 
eral handgun  registration  laws  and  requir- 
ing permits  for  buying  a  rifle.  Even  among 
gun  owners,  71'~>   favor  gun  control. 

Yet  the  gun  lobby,  primarily  the  National 
Rifle  Assn.,  its  coffers  filled  with  millions 
from  gun  and  ammunition  manufacturers, 
continues  to  terrorize  our  legislators  Into 
burying  gun-control  legislation. 

It's  time  the  vast  majority  show  their 
feelings  are  as  strong  as  the  NRA-braln- 
washed  minority.  An  Initiative  for  gun  con- 
trol laws  is  being  talked  in  California.  And 
public  officials  should  be  put  on  notice  that. 
If  they  don't  vote  gun  control,  they  will 
become  targets  for  defeat. 

Only  then  will  gunplay  stop  being  an  in- 
creasing part  of  the  American  way  of  life — 
and  death. • 


MILDRED  PEPPER 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  4.  1979 

•  Mr.  LEHMAN.  Mr.  Speaker,  deepest 
sympathies  and  sorrows  are  with  my  dis- 
tinguished colleague,  Claude  Pepper,  in 
the  death  of  his  lovely  wife.  Mildred. 

Mildred  was  so  strong,  yet  sensitive 
and  creative,  and  her  strength  so  person- 
ified the  best  of  her  generation  that 
moved  this  Nation  to  greatness. 
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I  am  sure  that  all  of  us  who  know  of 
and  benefited  from  Mildred's  noble  and 
humanitarian  efforts  toward  a  better  and 
healthier  world,  stand  in  recognition  that 
her  passing  is  a  real  loss,  both  to  her 
family  and  to  mankind.* 


PAX  AMERICANA 


HON.  ELLIOTT  H.  LEVITAS 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  April  4.  1979 

•  Mr.  LEVITAS.  Mr.  Speaker,  since  the 
Second  World  War,  the  world  has  been 
dominated  by  what  became  known  as 
the  "Pax  Americana."  The  United  States 
took  its  place  as  one  of  those  rare  na- 
tions which,  at  a  certain  period  in  time, 
extend  their  influence  to  cover  the  known 
world.  The  Romans  and  the  British  each 
influenced  the  world  far  beyond  their 
own  borders. 

The  question  is  now  being  asked,  will 
the  Pax  Americana  go  the  way  of  the 
PaxRomana? 

In  a  recent  CBS  radio  broadcast,  Ben 
Wattenberg  addressed  that  question. 

He  said,  and  I  agree,  that  the  Pax 
Americana  gave  to  the  world  a  belief  in 
the  value  of  the  individual,  and  not  just 
in  philosophical  terms,  but  in  a  living, 
breathing,  workable  democracy  in  which 
the  individual  is  prized. 

Do  we  have  the  ability  to  continue  in- 
fluencing our  world  and  making  our  in- 
valuable contribution?  Yes;  if  we  have 
the  will  to  do  so, 

Mr.      Wattenberg's      inspiring      and 
thought-provoking  remarks  follow: 
Remarks  of  Ben  Wattenbeeo 

I'm  Ben  Wattenberg. 

Suddenly,  foreign  policy  has  taken  center 
stage  In  the  theater  of  American  politics. 
Revolution  In  Iran,  assassination  In  Afghan- 
istan, Insult  In  Mexico,  Incursion  In  Viet- 
nam, war  in  the  Yemen,  abandonment  In 
Taiwan — and,  now,  with  hope  in  our  hearts, 
perhaps  the  beginning  of  peace  In  the 
Middle    East. 

President  Carter's  critics  have  said  that 
America  is  in  retreat.  The  president  has  said 
It's  a  new  world,  that  a  policy  of  restraint 
Is  In  our  own  best  Interest.  But  both  sides 
agree  that  foreign  policy  will  be  one  of  the 
greatest  issues  of  the  1980  election.  Well, 
It  should  be.  For  what  is  at  stake  Is  of 
monumental  Imnortanr'e  Oiilte  slmnlv,  the 
issue  is  this:  Is  the  American  Century  end- 
ing? 

After  World  War  II,  America  became,  for 
a  third  of  a  century,  a  member  of  the  most 
select  club  in  human  history.  From  ancient 
Greece  and  ancient  Rome,  to  Prance  of  the 
17th  century,  to  Knel-'nrt  r'  r*-°  'Ot^  rer- 
tury,  certain  nations  at  certain  times  have 
dominated  their  world,  controlled  eveu>.s  and 
made  great  history. 

After  World  War  II.  America's  military 
force  was  the  mightiest  In  the  world.  Our 
technology  spread  around  the  globe.  Our 
movies  and  our  television  shows  were  watched 
In  a  hundred  lands.  Our  music  set  the 
world's  tone.  Our  currency  was  the  world's 
standard. 

In  ancient  times,  when  Rome's  power  ruled 
the  world.  It  was  called  "Pax  Romana" — the 
Roman  Peace.  In  our  era  it  was  called  "Pax 
American."    And    now    we    must    wonder    U 
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tt'i  comlof  to  an  end.  I  tblnk  the  snjwer 
to  th«t  question  U  seU-conUlned  in  the 
Muwer  to  Another  question:  Did  the  domi- 
nance of  the  American  Century  indeed  yield 
one  of  thoM  great  creative  moments  in  his- 
tory? I  think  It  did. 

First,  It's  been  an  era  of  general  peace 

not  total  peace,  but  general  peace.  Second. 
It's  been  a  time  of  massive  prosperity,  not 
only  for  rich  nations  but  for  poor  nations, 
too.  Third,  a  noble  Idea  has  spread  under  the 
umbrella  of  Pax  Americana.  The  notions  that 
men  can  rise  above  class  or  station,  that 
men  can  speak  their  own  mind  and  that 
they  have  status  above  the  state— these  are 
the  only  Insurgent  and  radical  ideas  of  our 
time,  and  they  have  an  American  taproot. 

Can  all  this  continue?  Well.  I  think  history 
tells  us  that  great  cultures  only  flourish 
under  the  umbrella  of  great  power.  We  and 
our  allies  can  sUll  have  that  power;  we  can 
still  wield  It  with  both  fortitude  and  modera- 
tion If  we  agree  that  ifs  worth  It.  If  we  do, 
I  think  the  American  Century  can  continue! 
And  If  we  don't,  sooner  or  later  you  may  not 
be  bearing  six  divergent— viewpoints  on 
Spectrum  from  me,  Ben  Wattenberg,  or  from 
anyone  else.« 


IMPROVINO  GOVERNMENT 
PERFORMANCE 


HON.  LEE  H.  HAMILTON 

or  nrsiANA 
IN  THE  HOUSE  OP  REPRESENT ATTVES 

Wednesday,  April  4.  1979 
•    Mr.    HAMILTON.    Mr.    Speaker     I 
would   like   to   insert   my   Washington 
Report    for    AprU    4,    1979,    Into    the 
CoNcusnoi^AL  Record  : 

iMnOVINC    OOVKEMMEirr    PSarOKMANCE 

M.^'^S'"  ^  """  *°<*  ^^  ^°  P«oP>e  >n  the 
Ninth  DUtrlct  or  see  the  comments  of  con- 
stituents who  write  to  me.  I  get  a  message 
that  Is  loud  and  clear:  "Make  the  federal 
government  work  better!" 

The  attitude  of  Hooslers  In  particular  and 
Americans  In  general  Is  plainly  one  of  disap- 
pointment with  government.  They  believe 
tbat  they  are  not  getting  their  moneys 
worth  from  government.  They  feel  that  gov- 
ernment Is  more  often  a  burden  than  a  help 
to  tliem.  We  In  Congress  need  to  address 
ourselvea  to  legislative  solutions  to  the  many 
problems  which  have  eroded  the  peoples 
BTUt  and  confidence  In  public  Institutions 
That  trust  and  confidence  can  be  restored 
only  If  workable  solutions  are  found 
I  am  sponaorlng  several  bills  In  the  9eth 
f'i^  **•<:»>  should  help  us  tackle  many 
Of  the  problems  of  government  The  bills 
will  not  solve  all  the  problems  Immediately 
but  they  are  a  start  toward  a  smaller,  more 
efficient,  and  more  compassionate  federal 
sector.  The  following  are  some  of  the  bills 
I  have  Introduced  so  far: 

The  Sunset  Act  of  1978.  ThU  bill  would 
require  that  all  federal  programs  be  reviewed 
and  reauthorlaed  at  least  once  every  ten 
yean.  It  would  Urmlnate  funding  for  any 
prograin  which  Congress  did  not  reauthorize 
It  would  also  specify  that  all  programs  of 
a  similar  nature  be  reviewed  at  the  same 
time  and  in  relation  to  one  another  Quite 
•imply,  the  object  of  this  bill  is  to  have 
^^SE!"  f't'jmlne  which  programs  are 
needed  and  which  are  not,  and  to  eliminate 
*2?.  P'""*™'***  'hat  have  outlived  their 
ujefnlneM  or  have  duplicated  the  functions 
or  other  programs. 

TTie    LegUlaUve    OverHgtit    Act    o/    1979 
While  the  Sunset  Act  proposes  to  have  Con- 
?I!!*Km'""  programs  already  In  existence 
this  bin  would  have  Congress  provide  more 
Kuldance  for  programs  from  the  beginning 
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A  major  problem  with  the  structure  of  gov- 
ernment today  is  that  Congress  (which  Is 
constitutionally  mandated  to  make  the  law) 
passes  vague  legislation,  leaving  it  to  execu- 
tive agencies  (which  are  legally  directed  to 
carry  out  the  law)  to  write  rules  and  regu- 
lations to  "fill  the  gaps".  Unfortunately,  the 
rules  and  regulations  do  not  necessarily  fol- 
low congressional  intent.  This  bill  would 
require  that  all  legislation  authorizing  new 
programs  conUln  language  settmg  out  the 
objectives  and  planned  annual  accomplish- 
ments of  the  programs  It  would  also  require 
agencies  to  submit  annual  reports  on  prog- 
ress toward  their  goals. 

The  Administrative  Rulemaking  Reform 
Act:  More  commonly  known  as  the  "con- 
gressional veto,"  this  bill  would  allow  either 
the  House  or  Senate  to  examine  propoeed 
rules  and  regulations,  and  to  reject  them  If 
they  appeared  to  be  excessive,  unreasonable, 
or  outside  the  bounds  of  congressional  in- 
tent. Under  this  bill.  Congress  could  more 
fully  exercise  Its  power  as  the  national  law- 
making body  The  congressional  veto  Is  the 
best  device  I  know  to  control  runaway 
bureaucracy. 

Amendments  to  the  Administrative  Pro- 
cedures Act:  These  amendmenu  would  re- 
quire executive  agencies  to  publish  economic 
Impact  statemenu  for  all  new  rules  and  reg- 
ulations. In  the  context  of  comprehensive 
cost-benefit  analyses,  the  impact  sUtemenU 
would  show  the  effects  of  the  rules  and  reg- 
ulations on  consumers,  businesses,  markets, 
and  government  bodies.  Too  frequently,  the 
full  effects  of  rules  and  regulations  are  not 
considered.  This  bill  would  ensure  that  all 
effects  were  considered. 

The  Biennial  Budgeting  Act:  This  bill 
would  aid  Congress  In  Its  review  and  re- 
authorization of  programs  by  creating  a  two- 
year  budget  cycle.  The  first  year  of  the  con- 
gressional term  would  be  devoted  to  a  de- 
tailed examination  of  programs,  and  the 
second  year  would  be  used  for  the  actual 
appropriation  of  funds.  Passage  of  this  act 
would  surely  make  sunset  review  much 
easier  It  would  also  force  Congress  to  take 
Its  responsibility  for  oversight  much  more 
seriously. 

Paperwork  reduction  bills:  I  have  sub- 
mitted two  bills  to  reduce  the  burdensome 
amount  of  federal  paperwork.  The  first,  the 
Paperwork  Redtape  and  Reduction  Act  of 
1979,  would  establish  an  Office  of  Federal 
Information  Management  Policy  responsible 
for  handling  a  centralized  and  more  efficient 
Information  system  The  second,  the  Federal 
Assistance  Paperwork  Reduction  Act,  would 
make  several  changes  In  application  proce- 
dures for  federal  grant-in-aid  programs  to  cut 
and  consolidate  the  paperwork  required  In 
applying  for  and  maintaining  federal  fund- 
ing 

Through  these  bills  and  others,  many  ol 
my  colleagues  and  I  are  attempting  to  over- 
come many  of  the  difficulties  that  have 
cropped  up  as  government  has  grown  in  size 
and  complexity  Such  legislation  can  help 
to  restore  trust  and  confidence  in  govern- 
ment by  Improving  government  perform- 
ance.* 


COMMUNITY   GATHERING    PLACE 


HON.  DAN  LUNGREN 

or    CALirOSNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1979 

•  Mr  LUNGREN  Mr.  Speaker,  this 
Saturday  a  local  community  In  my  dis- 
trict, Hawaiian  Gardens,  will  dedicate 
their  new  city  hall  and  community  com- 
plex 
This  long-awaited  center  will  provide 
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the  people  of  Hawaiian  Gardens  not  only 
with  place  to  conduct  the  business  of 
government,  but  a  social  and  fitness  cen- 
ter as  well. 

The  complex  will  house  where  the 
local  charitable  and  civic  groups  In 
Hawaiian  Gardens  can  hold  meetings. 

It  will  provide  space  for  city  council- 
men  to  meet  directly  with  their  constit- 
uents. 

It  will  also  have  a  full-size  gymnasium, 
special  gymnastics  room,  boxing  and 
weight  lifting  room,  a  crafts  center, 
handball  and  racket  ball  courts,  and 
men's  and  women's  locker  room. 

In  short,  it  is  a  real  conununity  gath- 
ering place  not  just  another  government 
building  housing  courts  and  offices. 

This  center  is  a  little  Jewel  to  tlie  peo- 
ple in  Hawaiian  Gardens. 

I  hope  this  facility  will  bring  their 
local  government  closer  to  them,  and 
provide  an  opportunity  to  build  even 
closer  ties  among  the  people  of  Hawaiian 
Gardens.* 


THE  VIETNAMESE  GULAOS 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4.  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  since 
the  fall  of  Saigon  international  aid  has 
been  going  into  the  now  united  Com- 
munist Vietnam.  The  United  States  pro- 
vides tax  dollars  to  help  finance  the 
international  organizations  that  funnel 
aid  to  Vietnam  and  other  Communist 
countries.  I  think  it  is  a  sad  commentary 
that  after  years  of  sacrifice  to  stop  com- 
munism we  are  asking  our  taxpayers  to 
Watch  their  money  being  laundered 
through  organizations  and  into  Commu- 
nist Vietnam.  Today  Vietnam  is  one  of 
the  worst  violators  of  human  rights 
in  Asia.  The  following  article,  from 
Le  Monde  describes  part  of  the  tragedy 
happening  in  Southeast  Asia: 

OuLAcs  IN  Name  or  SECtrarrY 
(By  Roland -Pierre  Parlngaux) 
Ho  Chi  Mink  Crry. — Since  May  1876,  a 
curtain  of  silence  has  fallen  In  Vietnam  on 
the  subject  of  human  rights,  in  general,  and 
the  fate  of  hundreds  of  thousands  of  de- 
tainees. In  particular  In  Hanoi  and  former 
Saigon,  questions  on  this  subject  are  con- 
sidered, at  best,  "unfriendly,"  and  at  worst. 
Intolerable  "meddling  In  Vietnam's  domestic 
affairs  "  So  It  Is  not  possible  to  get  an  Idea, 
even  an  approximate  one,  of  either  the  num- 
ber or  the  state  of  the  prisoners,  whether 
former  military  officers  and  government  em- 
ployees of  the  old  Saigon  regime  now  under- 
going "reeducation."  political  detainees  or 
Buddhist  and  Catholic  priests,  or  common 
criminals. 

With  Vietnam  on  a  war  footing  and  squar- 
ing up  on  the  Chinese  and  Cambodian 
frontiers  to  the  "fifth  columns"  and  "agents" 
of  thoae  countries,  civilian  and  military  se- 
curity services  once  more  hold  unchallenged 
power  over  the  population  In  the  North  and 
the  South  But  does  the  situation  Justify  the 
present  Communist  regime  of  Hanoi  behav- 
ing today  exactly  as  the  antl-Communlst 
government  of  Saigon  used  to  do  and  rou- 
tinely resorting  to  repression  and  preventive 
detention    on    mere    suspicion    or    on    the 
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strength  of  a  denunciation,  which  It  has 
elevated  to  a  civic  duty?  Does  It  justify 
Hanoi's  herding  Into  camps  of  aU  those  who 
do  not  fit  In  with  the  new  order?  The  ques- 
tion has  been  asked  often  enough  In  the 
past  to  be  asked  again  today. 

Last  April  I  put  the  number  of  former 
collaborators  of  the  Saigon  government  now 
being  held  In  camps  and  prisons  at  80,000, 
half  of  whom  were  In  the  North.  Vietnamese 
refugees  and  opponents  of  the  Hanoi  gov- 
ernment living  in  Paris  say  the  total  figure 
Is  800.000 — ten  times  higher  and  back  It  up 
with  fully  documented  details.  The  Viet- 
namese authorities  counter  such  allegations 
with  a  stolid  silence  or  react  with  propa- 
ganda which  cannot  help  but  reinforce  one's 
worst  suspicions.  For  Instance,  didn't  Hanoi 
keep  claiming  that  the  lawyer  Tran  Van 
Tuyen  was  alive  and  well  even  after  he  had 
died  In  prison?  One  example  which  doesn't 
lead  one  to  have  faith  In  Government  pro- 
nouncements. 

The  Vietnamese  leaders  had  declared  that 
after  three  years  all  detainees  held  In  "re- 
education" camps  and  not  liberated  would  be 
tried  In  people's  courts  for  their  "crimes." 
Three  and  a  half  years  have  gone  by  and 
most  of  the  prisoners  are  still  In  camps.  None 
seems  to  have  been  formally  tried.  Besides,  It 
Is  clear  the  problem  Isn't  even  one  of  justice, 
which  In  any  case  Is  synonymous  with  power. 
It  depends  on  the  goodwill  of  17  men  In  the 
party's  political  bureau.  "Re-education"  Is 
not  a  punishment  in  the  ordinary  penal 
sense.  At  best  it  Is  an  administrative  meas- 
ure of  unlimited  duration  imposed  by  the 
victor  on  the  vanquished. 

Moreover,  the  military  authorities  appear 
to  be  transferring  detainees  from  the  camps 
under  their  Jurisdiction  to  those  run  by  the 
prison  administration.  Nobody  knows  what 
the  status  of  a  "re-educated"  person  would 
be  following  such  a  transfer. 

Celebrating  National  Day  on  September 
2.  Hanoi  announced  that  prisoners  would  be 
released.  A  few  appear  to  have  been  freed. 
In  the  South,  in  some  chays  (usually  a  group 
of  about  400  detainees,  but  the  number 
varies  according  to  the  size  of  the  camp) ,  one 
or  two  prisoners  were  let  out.  But  not  one 
of  a  wide  sampling  of  100  former  Vietnamese 
officers  and  government  employees  married 
to  Frenchwomen,  who  on  this  account  would 
be  entitled  to  come  to  France  once  they  are 
liberated,  had  been  freed  up  to  the  end  of 
September. 

Visits  to  prisoners  are  Impossible  In  the 
North,  and  only  irregularly  permitted  In  the 
South.  Sometimes  three  to  four  months 
elapse  between  visits.  The  duration  of  the 
visits,  which  take  place  In  the  presence  of 
guards,  varies  between  five  and  15  minutes. 
Food  Is  scraopy.  health  care  and  medicines 
generally  nonexistent.  It  should  be  pointed 
out.  though,  that  here  the  pooulatlon  Is 
hardly  better  off  where  shortages  are  con- 
cerned 

In  the  South.  Instead  of  being  given  a 
genuine  political  re-education.  General 
Th leu's  former  soldiers  and  government  em- 
ployees are  forced  to  clear  Jungle  land  and 
build  dykes,  often  close  to  the  Cambodian 
border.  In  Tay  NInh  and  Phuoc  Long  prov- 
inces. Up  to  10.000  prisoners  worked  at  one 
time  In  the  latter  province.  Outout  norms 
are  high,  working  conditions  arduous,  and 
malaria  Is  endemic  In  the  North,  especially 
In  the  Ten  Bal  region.  I  learned  from  very  re- 
liable sources,  the  cold  and  the  lack  of  food 
result  In  "a  high  death  rate."  Detainees  have 
been  employed  everywhere  In  clearing  mine- 
fields. 

Hanoi  Is  gradually  releasing  men  who  can 
be  Immediately  re-employed,  like  doctors. 
technicians  and  teachers  In  particular.  How- 
ever once  released,  they  still  need  six  months 
'o  recover  their  civic  rights.  They  must  spend 
;hree  months  of   this  period  on  earthwork 
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projects,  either  doing  the  whole  stint  at  one 
go  or  in  spells  of  ten  or  15  days  at  a  time. 
After  that,  they  must  find  work,  and  for  this 
they  must  bribe  corrupt  bureaucrats.  Those 
who  aren't  authorised  to  live  in  cities  are 
practically  forced  to  set  up  in  the  "new  eco- 
nomic zones"  with  or  without  their  families, 
or  try  to  get  out  of  Vietnam. 

No  less  alarming  Is  the  situation  in  the 
prisons.  The  names  of  penitentiaries  of  sin- 
ister fame  we  used  to  hear  about  in  the  days 
of  the  Saigon  government  are  cropping  up 
again  In  conversations.  These  were  the  names 
which  mobilised  a  part  of  world  public  opin- 
ion against  Saigon.  At  the  time  the  Demo- 
cratic Republic  of  Vietnam  quite  rightly 
never  let  a  chance  go  of  denouncing  the 
inhuman  gulag.  Now  that  they  are  in  power, 
these  same  leaders  are  filling  it  with  "reac- 
tionaries," "saboteurs."  "conspirators."  "en- 
emy agents"  and  "traitors."  However,  unlike 
what  used  to  happen  before,  no  foreign  in- 
vestigating commission  Is  allowed  to  verify 
the  accuracy  of  these  ignominious  assertions. 
The  well-known  militants  who.  under  the 
old  regime,  courageously  devoted  themselves 
to  defending  political  prisoners  have  all  gone 
silent.  Some  are  In  official  Jobs,  others  behind 
bars. 

Ho  Chi  Mlnh  City's  big  Chi  Hoa  prison, 
v.hlch  before  April  1975  held  some  10,000  peo- 
ple crowded  in  degrading  conditions,  is  again 
s.^id  to  be  full.  Extensions  are  said  to  be 
underway  in  Le  Van  Duyet  prison,  in  the 
south  of  the  city.  Its  four-by-elght  metre  cells 
which  used  to  hold  up  to  35  prisoners  each 
imtil  this  year  are  now  said  to  contain  over 
50,  with  the  prisoners  taking  turns  to  sleep. 
I  was  told  of  similar  prisons  in  the  provinces, 
but  of  course  these  stories  cannot  be  verified. 

Last  month  (September)  the  authorities 
arrested  a  surgeon  from  a  Saigon  hospital 
who.  It  was  said,  talked  too  freely,  complain- 
ing about  working  conditions  and  the  lack  of 
facilities.  The  same  fate  befell  Cao  Giao  and 
Thai  Lang  last  June,  two  Journalists  well 
known  for  their  independent  Judgment  and 
opposition  to  the  former  Saigon  regime. 

With  three  other  French  Journalists,  I 
tried  to  find  out  what  had  happened  to  a 
number  of  people  whose  names  we  submitted 
to  the  authorities.  But  It  was  a  sheer  waste 
of  time.  We  did  receive  a  few  answers  from 
officials.  Here  are  some  of  them. 

Huynh  Tan  Phat,  former  president  of  the 
provisional  revolutionary  government  and 
now  a  Vice-Premier,  said:  "Almost  all  the 
detainees  have  been  freed  A  very  small  num- 
ber are  still  held.  I  don't  have  a  list.  Prisoners 
are  freed  everyday."  On  the  sublect  of  those 
who  helped  the  revolution.  In  particular  the 
PRO,  who  are  still  held  In  prisons,  he  had 
this  to  say:  "One  must  beware  of  tho-e  who 
liisiuise  themselves  as  revolutionaries  in  or- 
der to  play  the  enemy's  game.  There  are 
famps  administered  by  the  army  and  camps 
i'nder  the  ministry  of  the  Interior  (security) . 
If  you  have  lists  of  names,  go  Inquire  at  the 
ministry.  It  will  gl'-e  you  the  answers." 

Lu  Ki  Ky,  secretary-general  of  the  Associ- 
ation of  Vietnamese  Journalists,  assured  that 
"95  per  cent  of  the  nrlsoners  have  been  freed." 
But  out  of  how  many?  That  he  didn't  know. 
Despite  his  official  position,  "he  knew  of  no 
'ournallsts  who  were  arrested  in  the  South." 
To  his  mind,  the  West  had  a  wront  Idea  of 
detention  camps.  "It  would  be  more  to  the 
point  to  consider  them  as  camps  for  creating 
and  learning."  And  he  went  on  to  compare 
them,  absurdly,  to  "big  chicken  farms." 

"Before  releases  are  granted."  Ky  said  "the 
people  of  every  village,  every  neighborhood 
must  be  consulted.  It's  up  to  the  people  to 
decide.  If  a  release  is  granted  prematurely, 
the  people  will  not  be  happy." 

When  he  was  asked  who.  be=ldp^,  'the  neo- 
ple"  constituted  the  "competent  authorities." 
he  answered  curtly:  "It's  none  of  your  brisl- 
ness."  And  when  taxed  about  Incarcerations 


7305 


without  trial,  he  had  this  to  say:  "This  la  our 
regime." 

It  could  be  the  last  word.  But  an  unnamed 
official  had  another  to  add:  "Right  now,  se- 
curity takes  priority  over  everything  else.  It's 
not  possible  In  the  present  circumstances  to 
free  people  who  could  make  use  of  their  free- 
dom to  threaten  us  from  within."  • 


THE  VALUE  OP  TUITION  TAX 
CREDITS 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVIM 

Wednesday,  April  4,  1979 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speaker, 
as  the  costs  of  a  postsecondary  education 
continue  to  rise,  students  and  parents 
are  faced  with  the  likelihood  of  reduced 
choices  as  they  approach  the  education 
marketplace.  The  sad  reality  today  is 
that  many  students  must  secure  more 
than  a  good  scholastic  record  in  order  to 
enroll  in  a  good  college;  they  must  also 
secure  outside  financial  assistance.  As 
this  problem  becomes  more  pervasive, 
the  citizens  of  our  Nation,  individually 
and  collectively,  stand  to  lose. 

To  address  Uiis  problem,  I  have  intro- 
duced a  bill  which  would  provide  a  tax 
credit  of  $1,000  for  expenditures  of  tui- 
tion, fees,  books,  supplies,  and  equipment 
required  for  enrollment  and  instruction 
at  an  institution  of  higher  education  or  a 
vocational  school.  The  full  credit  may  be 
granted  to  those  with  a  tax  liability  equal 
to  or  greater  than  the  amount  of  credit 
offered,  while  those  paying  less  than 
$1,000  in  taxes  would  be  eligible  to  re- 
ceive a  credit  equal  to  their  tax  liability. 
Immediately  following  its  passage,  this 
bill  would  provide  the  full  credit  of  $1,000 
for  every  subsequent  taxable  year. 

A  credit  of  $1,000  is  necessary  to  meet 
current  expenses  in  financing  a  college 
education.  The  College  Entrance  Exami- 
nation Board  (CEEB)  reports  that  be- 
tween the  1970-71  school  year  and  the 
1976-77  school  year,  the  average  tuition 
and  fees  for  4-year  colleges  rose  54  per- 
cent at  private  institutions  and  57  per- 
cent at  public  institutions.  In  CEEB's 
report,  "Student  Expenses  at  Post-Sec- 
ondary Institutions,  1978-79,"  evidence 
indicates  that  this  rising  trend  in  educa- 
tional costs  continues.  From  the  1977- 
78  school  year  to  the  1978-79  school  year, 
budgeted  costs  increased  5.3  percent  for 
resident  students  at  public  4-year  insti- 
tutions, and  6.1  percent  for  resident  stu- 
dents at  private  4-year  institutions.  Fig- 
ures for  nonresident  students  in  each 
category  increased  approximately  5  per- 
cent as  well.  These  figures  support  the 
CEEB's  observation  that  over  an  8-year 
period — since  school  year  1970-71 — in- 
creases at  public  4-year  institutions  have 
risen  by  64.8  percent,  while  costs  have  in- 
creased by  74.5  percent  at  private  4-year 
institutions. 

■While  there  has  been  a  continuing  in- 
crease in  college  expenses,  there  has  also 
been  a  decline  in  those  attending  post- 
secondary  institutions.  In  the  "National 
Center  for  Educational  Statistics  Bulle- 
tin." December  1978.  Marcie  D.  Eldridge, 
administrator,  NCES,  cited  that: 
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For  the  second  time  In  three  yean  enroll- 
ment In  the  nation  s  colleges  and  uiilversltlea 
iM  down. 

Increasing  costs  could  eventually  re- 
strict those  pursuing  a  postsecondary  ed- 
ucation. Without  a  bill  of  this  type,  we 
are  endorsing  financial  discrimination 
against  middle  Income  Americans. 

Morgan  Frankel,  an  analyst  in  taxa- 
tion from  the  Economic  Division  of  the 
Congressional  Research  Service,  studied 
the  benefit  of  a  $1,000  credit  for  middle 
income  families.  His  report  Indicates  that 
those  with  Incomes  under  $15,000  would 
represent  51.3  percent  of  the  cumulative 
percentage  for  the  tax  benefit,  and  those 
with  Incomes  under  $25,000  would  bring 
the  cumulative  percentage  benefit  to 
83.6  percent. 

This  tax  credit  proposal  will  not  create 
another  bureaucratic  regulation.  In  his 
column,  "A  Valuable  Tuition  Credit," 
Washington  Post,  March  26,  1978,  George 
F.  Win  cited  this  key  virtue:  "A  tax  credit 
involves  no  administrative  burden"  and 
is  not  merely  a  ".  .  .  routine  bureaucratic 
reflex."  This  concept  enables  the  amount 
of  credit  to  be  subtracted  directly  from 
the  amount  owed  by  the  taxpayer,  hence 
these  funds  are  utilized  by  the  citizens 
rather  than  the  Government  for  the 
means  of  education  desired 

In  his  book.  "Crisis  in  College  Finance? 
Time  for  New  Solutions,"  Roger  A.  Free- 
man sums  up  the  urgent  need  for  a  pro- 
gram to  insure  the  freedom  of  choice 
and  diversity  for  our  Nation's  young  peo- 
ple pursuing  the  high  level  of  education 
which  we  have  thus  far  afforded  them, 
saying: 

The  scope  and  depth  of  knowledge  avail- 
able and  required  are  growing  at  an  explosive 
rite:  the  nation's  future  depends  Increasing- 
ly on  having  Its  citizenry  more  broadly  edu- 
cated yet  more  thoroughly  trained  In  sci- 
ence, technology,  and  other  special  fields 

The  cost  of  a  tuition  tax  credit  plan 
has  been  discussed  In  dollar  terms  as  a 
"revenue  loss."  however.  In  the  long  run. 
the  program  would  become  a  "revenue  In- 
vestment" as  the  revenues  would  lead  to 
higher  learning,  better  Job  opportunities, 
and  consequently  a  more  productive 
economy  providing  the  Federal  treasury 
with  higher  tax  revenues. 

As  a  former  college  educator,  I  firmly 
believe  that  the  key  to  America's  future 
lies  In  Its  young  people.  Revenue  loss 
can  be  printed  simply  In  terms  of  dollars 
and  cents,  but  a  monetary  Investment 
in  our  future  cannot  be  Itemized.  Our  tax 
system  recognizes  the  need  to  encourage 
capital  Investment  by  business  to  keep 
the  economy  strong.  Our  tax  code  must 
also  reflect  the  realization  that  educat- 
ing our  young  people  Is  an  equally  sound 
Investment  In  the  future  of  our  coimtry. 
Education  is  the  key  to  an  Informed  elec- 
torate which.  In  turn,  provides  the  foun- 
dation for  our  democracy.  As  our  third 
President,  Thomas  Jefferson,  founder  of 
the  University  of  Virginia,  appraised  the 
value  of  education,  so  would  I: 

I  know  no  safe  depository  of  the  ultimate 
powers  of  society  but  the  people  themselves: 
and  If  we  think  them  not  enlightened  enough 
to  exercise  their  control  with  a  wholesome 
discretion,  the  remedy  is  not  to  take  It  from 
them  but  to  Inform  their  discretion  by  edu- 
cation.0 


EXTENSIONS  OF  REMARKS 

us  AID  FOR  RHODESIA  ELECTIONS 
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HON.  WILLIAM  L.  DICKINSON 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRE.-5ENT.ATIVES 
Wednesday.  April  4.  1979 

•  Mr  DICKINSON  Mr.  Speaker,  it  is 
mv  belief  that  the  Carter  administration 
should  reevaluate  its  po.sition  on  the  up- 
coming elections  in  Rhodesia  The  Bir- 
mingham News  recently  ran  an  editorial 
by  James  J  Kilpatrick  dealing  with  that 
very  issue  which  I  would  like  to  share 
with  my  colleagues 

Why   Wont   US    Aid   Rhodesia   Elections:' 
(By  James  J   Kilpatrick) 

It  15  worth  returning  to  the  Rhodeslan 
l.s-sue  one  more  time  If  only  to  plead  wl'h 
President  Carter  to  reconsider  the  obstruc- 
tionist position  he  and  his  advisers  have 
taken  In  this  critically  Important  matter. 
Mr  Carter  Is  dead  wrong,  the  senators  who 
oppose  him  are  dead  right 

Barely  a  month  remains  before  Rhodesia  Is 
to  conduct  elections  to  a  new  biraci.il  parlia- 
ment vinder  the  newly  approved  constitution 
These  are  not  sham  elections  They  represent 
a  profoundly  serious  effort  by  white  and 
black  leaders  to  create  a  truly  viable  republic 
in  the  heart  of  southern  Africa 

Now.  "viable"  is  one  of  those  useful  words 
that  have  been  damaged  In  bureaucratic 
handling  It  means  'capable  of  living,'  and 
that  Is  precisely  what  Is  at  stake  next  mon'h 
in  Rhodesia-Zimbabwe — the  birth  of  a  gov- 
ernment that  Is  capable  c  f  surviving  the  ter- 
rible stresses  that  will  follow  in  the  spring 
and  summer 

CIVIL    WAR    THE    ALTERNATIVE 

The  United  States  makes  all  the  dlfferenc" 
With  our  help,  and  Britain's,  the  Infant  will 
pull  through,  without  It  the  effort  will  die 
Chaos  and  civil  war  most  surely  will  follow 

What  Is  asked  of  Mr  Car-er  at  this  polnf 
Only  that  he  authorize  a  tenni  of  observers 
for  the  April  elections  It  seems  little  enough 
tj  ask  After  all,  this  is  the  key  element  the 
United  States  has  been  demanded  for  years 
free  elections  open  to  all  Rhodeslans  over  the 
age  of  18 

But  the  elections  will  have  little  me.inink: 
If  they  are  not  certified  as  free  and  open  bv 
neutral  observers  Without  f)Uch  certlflc.i'  .un 
United  Nations  sanctlon.s  will  remain  in 
effect 

A  bipartisan  group  of  senators  clearly  com- 
prehends the  situation  The  group  include^ 
such  liberals  as  McOovern  of  South  DaUoIb 
such  moderates  as  Schwelker  of  Pennsvl- 
vanla  and  DeConclnl  of  Arizona  and  such 
conservatives  as  Hayakawa  of  Calircrnia 
They  are  willing  to  have  a  look,  they  pnceive 
nothing  that  is  wrong  and  everything  that  is 
right.  In  sending  observers 

What  are  Mr  Carter's  objections''  The 
president  himself  has  never  spelled  them  out 
Various  spokesmen  have  complained  that  the 
elections  cannot  be  regarded  as  open  If  the 
guerrilla  factions  of  Robert  Mugabe  and 
Joshua  Nkomo  "are  not  allowed  to  partici- 
pate " 

That  was  how  U  N  Amba.ssador  Andrew- 
Young  put  It  a  few  days  ago  But  onlv  their 
own  obduracy  prevents  the  ZANU  and 
ZAPU  factions  from  voting  with  everyone 
else 

It  also  Is  complained  that  there  never 
has  been  a  multi-party  conference  that  would 
bring  Mugabe  and  Nkomo  together  with 
leaders  of  the  transitional  government 
Smith.  Muzorewa  Slthole  and  Chlrau  Bvit 
Ian  Smith  months  ago  tried  to  negotiate 
with  Nkomo  as  the  better  of  the  two  ter- 
rorist commanders   Nkomo  s  rebels  responded 


by  shooting  down  an  unarmed  civilian  plane 
and   then  slaughtering   the   survivors 

Until  passions  cooled,  a  conference  could 
not  have  succeeded  Now  tmith  has  renewed 
his  offer  to  meet  Muijabe  and  Nkomo  have 
refused  and  Mugabe  has  published  a  list  of 
traitors"  he  intends  to  execute  when  he 
sel.-es  power  The  list  Include  Muzorewa 
.Slthole  and  Chlrau 

Still  further,  it  Is  complained  that  the  new 
conslltutlnn  gUes  28  percen*  of  tiie  seats 
m  parliament  for  lo  ye.'irs  to  whites  who 
constitute  4  percent  of  the  population  Sena- 
tor Hayakiwa  makes  the  point  that  this  has 
been  the  pattern  in  Africa  as  one-time  colo- 
nies have  achieved  Independence 

PORML-LA     rSED     BEFORE 

When  Tanzania  was  created.  30  percent  of 
the  seats  went  to  l  percent  of  the  popula- 
tion In  Kenya.  30  percent  of  the  seats  went 
to  4  percent  In  Zambia  half  of  the  30  parlia- 
mentary seats  were  reserved  for  84  000  Euro- 
peans, half  went  to  3  5  million  blacks  Such 
provisions  are  transitional,  and  thev  are  es- 
sential 

Finally  It  Is  objected  that  to  dignify  the 
April  elections  even  bv  sending  ne\itra!  ob- 
servers would  be  to  alienate  such  states  as 
Mozambique  Antrola  Tanzania,  Zambia  and 
Botswana  But  is  It  supposed  that  these 
states  would  sever  nil  relations  with  the 
West  and  make  war  upon  Zimbabwe''  Non- 
sense' 

Tho  situation  could  be  peacefully  resolved— 
but  nothing  will  be  peacefully  resolved  so 
long  as  Mr  Carter  refuses  to  go  the  first 
mile  • 


REMEMBERING  REV  MARTIN 
LUTHER  KING,  JR. 


HON.  JOHN  CONYERS.  JR. 

or    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4,  1979 

•  Mr.  CONYERS.  Mr.  Speaker.  11  years 
ago  today  Rev  Martin  Luther  King,  Jr. 
was  tragically  assassinated  in  Memphis, 
Tenn.  The  passing  of  time  ordinarily  has 
a  way  of  dulling  or  tarnishing  the  mem- 
ory of  our  national  leaders.  Such  has 
not  been  the  case  with  the  memory  of  Dr. 
King.  In  America's  history  he  stands 
among  a  small  number  of  great  leaders 
for  whom  respect  affection,  and  admira- 
tion have  grown  with  each  passing  year. 

Martin  luther  King.  Jr  possessed  ex- 
traordinary qualities.  He  was  a  deeply 
religious  man.  the  son  and  grandson  of 
two  prominent  ministers,  at  whose 
church— the  Ebenezer  Baptist  Church  in 
.Atlanta — he  too  became  a  minister.  In 
his  religious  practice  and  his  preaching 
of  the  social  gospel  that  It  is  man's  duty 
not  only  to  have  faith,  but  also  to  serve 
others  (according  to  Luke:  "To  heal  the 
brokenhearted,  to  free  the  captives,  to 
.set  at  liberty  them  that  are  bruised"  > 
Dr.  King  transformed  the  religious  and 
secular  life  of  the  American  people  and, 
indeed,  of  peoples  throughout  the  world. 

Dr.  King's  stature  rests  on  manv  other 
qualities:  A  singular  self -discipline  and 
steadiness,  an  unshakable  faith  in  the 
basic  goodness  of  man.  a  dedication  to 
raising  up  the  lives  of  the  disadvantaged, 
exceptional  courage,  and  an  irrepressible 
dream  for  racial  and  economic  justice. 

Like  the  great  teacher  before  him.  his 
guiding  lights — Christ.  Socrates.  Gan- 
dhi— Martin  Luther  King.  Jr.  engaged 
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individuals  in  a  process  of  seeking  after 
the  truth.  He  was  convinced  in  the  basic 
goodness  of  individuals,  but  he  also  knew 
that  ignorance  was  widespread  and 
change,  frightening.  Many  critics  ac- 
cused Dr.  King  of  fomenting  violence 
through  his  actions.  They  were  unable  to 
see  that  the  tragic  violence  that  occurred 
during  the  civil  rights  struggle  did  not 
arise  out  of  the  nonviolent  civil  disobe- 
dience of  Dr.  King's  movement,  but  out 
of  the  conditions  of  anger,  antagonism, 
tension,  and  violence  that  existed  very 
close  to  the  surface  of  everyday  life.  In 
Dr.  King's  words,  the  tension  that  al- 
ready existed  had  to  be  "exposed,  with 
all  the  tension  its  exposure  creates,  to 
the  light  of  human  conscience  and  the 
air  of  national  opinion  before  it  can  be 
cured." 

Martin  Luther  King,  Jr.'s  tireless  ef- 
forts in  the  North  and  South  were  large- 
ly responsible  for  the  vitality  of  the  civil 
rights  movement  and  the  passage  of  the 
landmark  civil  rights  laws  in  the  1960's. 
It  may  be  said  that  his  counsel  influenced 
Presidents  Kennedy  and  Johnson  in 
moving  them  toward  leadership  on  civil 
rights.  In  all  of  his  activities  during  the 
civil  rights  movement.  Dr.  King  spoke 
for  all  people.  "Black  and  White  Togeth- 
er— We  Shall  Overcome"  was  Martin 
King's  credo  to  the  last.  I  do  not  think 
it  is  an  exaggeration  to  say  that  Dr.  King 
helped  change  the  face  of  America. 

Martin  Luther  King.  Jr.'s  memory  is 
honored  in  a  great  many  ways,  at  home 
and  abroad.  Thirteen  States,  as  well  as 
most  major  cities  in  the  United  States, 
honor  him  through  public  holidays  or 
days  of  observance.  Dr.  King's  gravesite 
in  Atlanta  has  become  a  national  shrine 
at  which  world  leaders  have  paid  their 
respects. 

In  each  Congress  from  the  90th  Con- 
gress onward.  I  have  introduced  in  the 
House  of  Representatives  a  bill  to  des- 
ignate Martin  Luther  King,  Jr.'s  birth- 
day a  national  holiday.  I  thank  118  of 
my  colleagues  who  have  joined  in  co- 
sponsoring  this  legislation,  H.R.  15;  and 
invite  my  other  colleagues  to  earnestly 
consider  supporting  and  cosponsoring 
the  bill.  Twenty-six  Senators  have  joined 
Senators  Bayh.  Kennedy,  and  Dole  in 
cosponsoring  S.  25.  the  companion  bill. 
President  Carter  has  also  endorsed  the 
Martin  Luther  King,  Jr.  national  holi- 
day bill. 

I  am  aware  that  the  public  holiday  Is 
an  honor  that,  heretofore,  has  been  re- 
served only  for  President  Washington, 
Columbus,  and  great  national  events. 
May  I  respectfully  suggest  that  this 
honor  also  be  conferred  on  Dr.  King,  who 
was  the  leader  of  the  greatest  modern 
example  of  popular  political  action  in 
this  country.  Martin  King  caused  a  re- 
birth in  this  Nation,  a  reaffirmation  of 
the  ideas  of  freedom  and  justice  which  is 
the  cement  which  binds  us  together. 

We  ought  to  have  a  way  to  honor  this 
great  human  being  and  reaffirm  the 
ideals  he  lived  and  died  for.  To  honor 
him  through  a  national  holiday  would 
also,  of  course,  bestow  a  great  honor  on 
black  Americans  and  represent  another 
step  forward  in  reconciling  the  lives  and 
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dreams  of  all  the  peoples  who  compose 
this  Nation. 

Dr.  King  championed  justice  and  lib- 
erty for  all  Americans.  He  exemplified 
a  very  special  ideal  in  human  histonv — 
the  ideal  of  serving  one's  fellow  brothers 
and  sisters.  In  teaching  us  how  to  live  in 
justice  and  in  freedom,  and  how  to  die 
as  well.  Dr.  Martin  Luther  King.  Jr. 
taught  us  a  great  deal,  indeed.* 


CARNEGIE    AWARD    FOR    HEROISM 


HON.  DAVID  F.  EMERY 

OF   MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1979 

•  Mr.  EMERY.  Mr.  Speaker,  on  Janu- 
ary 28,  1979.  an  11 -year-old  resident  in 
my  district  was  rescued  from  certain 
death  on  an  ice-floe  in  Maine's  30-degree 
waters  by  an  18-year-old  who  risked  his 
own  life  to  save  a  stranger.  In  recogni- 
tion of  this  act  of  selfless  courage.  David 
Harrison  of  Kennebunk  has  been  nomi- 
nated to  receive  the  Carnegie  Institute's 
coveted  award  for  individual  heroism. 

As  we  celebrate  the  International  Year 
of  the  Child,  it  seems  especially  appro- 
priate to  share  with  you  the  following 
account  of  this  remarkable  incident  and 
to  commend  the  courageous  young  Maine 
man  who  risked  his  life  to  save  another. 
[From  the  Journal  Tribune.  Jan.  29.   1979] 
KHS    Senior    Rescues    11 -Year-Old 
(By  John  Young  1 
Kennebvnk, — 't   was  just   another  winter 
Sunday     afternoon     for     18-year-old     David 
Harrison. 

The  Kennebunk  High  School  senior  decided 
to  visit  a  friend.  Tammy  Phillips,  and  drove 
down  to  her  family's  Great  Hill  Road  home 
at  Kennebunk  Beach. 

A  few  minutes  later,  he  would  be  swim- 
ming through  the  near-freezing  ocean,  risk- 
ing his  own  life  to  rescue  a  stranger 

Harrison  says  he  was  talking  with  Tammy 
on  the  sun  porch  of  her  parent's  home  about 
2  p.m..  when  Mrs  Brian  Phillips— in  near- 
hvsterlcs— interrupted 

Their  attention  was  then  fixed  on  two 
young  bovs.  caught  on  an  ice  floe  which  was 
heading  out  to  sea  in  the  rapid  currents  of 
the  nearby  mouth  of  the  rain -swollen  Mou- 
sam  River. 

Harrison  savs  the  two  bovs.  later  identified 
as   Scott   Carney.    II.   of   Kennebunk   Beach. 
and  Paul  Chalsson.  14.  of  Portland,  "tried  to 
land    themselves   before   they    hit    the    tidal 
water.  "  using  sticks  as  oars. 
They   were   not   successful 
Harrison  ran  from  the  Phillips'  house  as 
the   boys   tried   to   make   a  swim   for   shore 
He     was     followed     by     the     Phillips'     dog. 
Thaddeus. 

At  the  water  line,  Harrison  says  he 
dropped  his  shoes,  coat,  watch  and  wallet 
and  ran  Into  the  churning  tidal  waters— 
where  the  temnerature  was  estimated  to 
be   in   the   mld-30s. 

Chalsson.  the  older  of  the  two  castaways, 
was  able  to  swim  out  of  the  main  current 
under  his  own  power,  sa;'s  Harrison,  but 
was  unable  to  stand  up  because  of  the  effects 
of  the  frigid  water. 

By  this  time,  another  Kennebunk  High 
student.  Robert  Thibodeau,  had  arrived  on 
the  scene,  and  Harrison  says  he  helped 
Chalsson  get   to  shore. 
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That  left  11 -year-old  Scott  still  la  the 
main  current  of  the  river — rapidly  moving 
out   In   the  ebbing   tide. 

But  first,  Harrison  says  he  had  to  deal 
with  Thaddeus.  who  thought  the  whole 
episode  was.  "fun  and  games," 

Harrison  says  he  was  swimming  to  the 
younger  bov.  but  the  dog  kept  interrupting 
the  rescue."  trying  to  retrieve  Harrison's 
hat.  After  the  dog  put  him  under  water  once. 
Harrison  says  he  finally  got  Thaddeus  turned 
around,  back  toward  the  shore,  and  he  began 
the  50-vard  swim  to  Scott. 

The  11-year-old  had  been  under  water 
once  by  the  time  Harrison  reached  him.  He 
grabbed  Scott's  collar  for  the  long  swim 
back. 

All  three  were  then  taken  to  the  Phillips" 
home.  Shortly  afterward.  Scott  and  Paul 
were  taken  to  Webber  Hospital  In  Blddeford 
by  the  Kennebunk  Fire  Department  ambu- 
lance The  two  were  treated  there  for 
hypothermia  and  shock  and  released,  accord- 
ing to  Kennebunk  Police  Officer  Kent  Bur- 
deen,  who  arrived  at  the  scene  shortly  after 
the   rescue. 

Harrison  says  he  was  revived  with  a  hot 
shower  and  some  rum  at  the  Phillips'  house. 

Harrison,  at  school  this  morning,  told 
the  Journal  Tribune  In  a  telephone  Inter- 
view that  he  had  taken  basic  first  aid 
classes  at  the  high  school,  and  had  been 
enrolled  in  Red  Cross  swimming  classes. 
although  he's  never  had  any  llfesavlng 
instruction. 

Harrison  says  he  learned  later  that  the 
two  bovs  were  playing  on  an  Ice  floe  In  a 
calm  tidal  pool,  but  the  current  of  the  river 
and  the  rapidly-ebbing  spring  tide  turned 
the  game  into  a  life-and-death  situation. 
.Although  his  actions  Sunday  may  be  con- 
sidered heroic.  Harrison  says  he's  "trying 
to  keep  low."  today  in  school. # 


SIGNIFICANT  SA-\r[NGS  CAN  BE 
REALIZED  BY  ELIMINATING  LAN- 
GUAGE MINORITY  GROUP  PRO- 
VISIONS FROM  THE  VOTING 
RIGHTS    ACT   OF    1965 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  4.  1979 

•  Mr.  McCLORY.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  will  not 
only  cut  enormous  expenses  from  State 
and  Federal  Government  budgets  but 
also  eliminate  a  great  deal  of  confusion 
and  dissension.  This  legislation  is  en- 
titled "The  Voting  Rights  Act  Repealer 
Amendments  of  1979"  and  will  eliminate 
the  requirement  that  so-called  language 
minority  groups  be  included  within  the 
provisions  of  the  Voting  Rights  Act.  It 
has  the  support  from  a  number  of  my 
colleagues  on  both  sides  of  the  aisle. 

Though  I  was  an  enthusiastic  sup- 
porter of  the  Voting  Rights  Act  of  1965 
and  1970,  the  amendments  in  1975  have 
been  fraught  with  difficulty  and  expense 
diverting  funds  from  many  more  worth- 
while projects  to  assist  minority  groups. 

Under  the  mistaken  belief  that  certain 
minority  groups  in  this  country  were 
being  discriminated  against  in  the  elec- 
toral process  becau.se  of  a  lack  of  pro- 
ficiency in  English,  the  Congress 
amended  the  Voting  Rights  Act  with 
provisions  which  sought  to  remedy  this 
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alleged  discrimination.  These  amend- 
ments provide  that  a  State  or  political 
subdivision  Is  now  subject  to  the  pro- 
visions of  the  Voting  Rights  Act  if  a 
single  language  minority  comprises  5 
percent  of  the  total  voting  age  citizen 
population,  and  if  the  illiteracy  rate  of 
that  group  is  greater  than  the  national 
averages.  The  act  defines  "illiteracy"  as 
falling  to  complete  the  fifth  primary 
grade. 

The  effect  of  these  standards  is  that  a 
State,  county,  city,  or  town  must  provide 
ballots  and  ballot  information  in  the 
languages  which  meet  the  5 -percent  test. 
Many  Members  of  Congress  and  offi- 
cials at  the  Department  of  Justice,  which 
Is  charged  with  enforcing  these  provi- 
sions, are  beginning  to  realize  the  mis- 
take which  has  been  made.  Numerous 
cities  and  towns  across  the  country  are 
being  forced  to  spend  thousands  of  dol- 
lars to  provide  bilingual  ballots  printed 
in  such  obscure  languages  as  Cantonese. 
Tagalog,  and  Mandarin,  even  though  no 
members  of  these  minority  groups  re- 
side within  the  voting  district. 

One  example  of  how  the  current  law 
works  is  found  in  the  city  of  San  Fran- 
cisco. The  registrar  of  voters  has  had  to 
bear  the  exorbitant  cost  of  printing  reg- 
IstraUon  materials,  baUots,  and  ballot 
information  in  Cantonese,  Mandarin. 
Spanish,  and  Tagalog. 

Very  shortly,  the  General  Accounting 
Office  will  release  a  report  of  its  study 
of  these  provisions  of  the  Voting  Rights 
Act.  It  is  my  hope  that  the  OAO  has  con- 
cluded that  the  statute  Is  not  only  unen- 
forceable, but  imnecessary. 

Mr.  Speaker,  the  bilingual  amend- 
ments of  1975  are  overbroad  and  unnec- 
essary. In  order  to  lift  the  outrageous 
burden  on  many  of  our  cities  and  towns. 
I  am  introducing  this  legislation  to  re- 
peal the  1975  bilingual  amendments  to 
the  Voting  Rights  Act.  I  am  including  a 
detailed  sectlon-by-section  analysis  of 
this  legislation: 

Sccnotr-BT-SccnoH  Analtsis 
Section  a.  This  section  strikes  language 
from  i4(a)  of  the  Voting  Rights  Act  which 
Incorporates  a  reference  to  the  bilingual 
trigger  established  by  the  1978  Amendments 
In  I  4(b).  Section  a  does  not  affect  the  tra- 
dltlonal  coverage  of  the  Voting  Rights  Act 
accomplUlMd  by  either  the  IMS  or  the  1970 
Amendments. 

Section  3.  This  section  deletes  from  i  4(b) 
of  the  Voting  RighU  Act  the  bilingual  trig- 
gering provUion  added  by  the  1978  Amend - 
menu.  Section  3  does  not  affect  the  tradition- 
al triggering  mechanism  with  respect  to  the 
Voting  Rights  Act  of  1975  or  the  1970 
Amendments. 

Section  4.  This  section  deletes  f  4(f )  of 
the  Voting  Rights  Act  which  was  added  by 
the  1978  Amendments  to  the  Voting  Rights 
Act.  Swtlon  4(f)  of  the  Voting  Rights  Act 
U  the  heart  of  the  bilingual  expansion  ac- 
complished by  the  1978  Amendments  That 
section  prohlbiu  EnglUh-only  elections  by 
flndlng  an  EnglUh-only  election  to  be  a 
literacy  test  equivalent  to  the  literacy  test 
Imposed  in  the  old  South  Section  4(f)  also 
mandates  the  printing  of  all  registration  or 
voting  notices,  forma.  Instructions,  assist- 
ance, or  other  materials  or  information  re- 
lating to  the  electoral  process.  Including  bal- 
loU.  In  the  language  of  any  covered  language 
minority  group.  Section  4(f)  was  not  part  of 
the  Voting  RighU  Act  of  1968  or  the  1970 
Amendments  and  Its  repeal  will   not  affect 
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traditional  coverage  under  the  Act  In  any 
way 

Section  5  This  section  deletes  from  5  5  of 
the  Voting  Rights  Act.  the  preclearance  re- 
quirements, based  upon  coverage  by  the  bi- 
lingual triggering  mechanism  added  by  the 
1975  Amendments  This  section  does  not  af- 
fect the  preclearance  requirements  of  i  5 
with  respect  to  the  Voting  Rghta  Act  of  1965 
or  the  1970  Amendments 

Section  6  This  section  limits  the  coverage 
of  the  Voting  Rights  Act  to  the  nfteenth 
amendment  of  the  Constitution  by  deleting 
references  to  the  fourteenth  amendment  in 
!i  3  and  6  of  the  Voting  Rights  Act  which 
were  Inserted  by  the  1978  Amendments. 
Reliance  on  the  fourteenth  amendment  Is 
unnecessary  since  traditional  fifteenth 
amendment  guarantees  have  proven  sufficient 
In  our  ten  years  of  experience  under  this 
Act  The  voting  guarantees  of  the  fifteenth 
amendment  sufficiently  safeguard  any 
abridgement  of  voting  rights  on  account  of 
race  or  color.  The  courts  have  had  little 
trouble  In  protecting  the  rights  of  language 
minority  groups  under  the  fifteenth  amend- 
ment This  section  In  no  way  affects  rights 
protected  by  the  Voting  Rights  Act  of  1965 
or  the  1970  Amendments. 

Section  7.  This  section  deletes  a  cross-ref- 
erence In  iia.  3.  4(a).  4(d),  5.  6,  and  13  of 
the  Voting  Rights  Act  to  the  guarantees  es- 
tablished in  I  4(f)  (2)  of  that  Act.  Section  4 
(f)  (2)  Is  repealed  in  J  4  of  this  bill  and  any 
cross-reference  In  the  Act  to  It  must  be  elim- 
inated Section  7  m  no  way  affects  voting 
guarantees  protected  by  the  Voting  Rights 
Act  of  1965  or  the  1970  Amendments. 

Section  8  This  section  deletes  the  defini- 
tion of  "language  minorities"  and  "language 
minority"  groups  from  §  14(c)  of  the  Voting 
Rights  Act.  Repealing  the  other  bilingual 
provisions  of  the  Voting  Rights  Act  removes 
the  need  for  a  definition  of  language  minor- 
ity groups  This  section  does  not  affect  the 
protection  of  the  Voting  Rights  Act  of  1965 
or  the  1970  Amendments. 

Section  9.  This  section  deletes  }  203  of  the 
Voting  Rights  Act  which  Imposes  bilingual 
election  requirements  in  locations  where  lan- 
guage minority  groups  have  a  lower  degree 
of  education  than  the  national  average  The 
onerous  requirements  of  i  203  are  identical 
with  the  requirements  In  |4(f)  which  Is 
repealed  In  §  4  of  this  legislation.  Section  9 
also  contains  technical  amendments  re-num- 
berlng  successive  sections  In  Title  2  of  the 
Voting  Rights  Act  This  section  does  not  af- 
fect traditional  protections  of  the  Voting 
Rights  Act  of  1966  or  the  1970  Amendments  « 
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HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1979 

•  Mr  ASHBROOK.  Mr  Speaker,  this 
week  we  will  be  considering  foreign  aid 
to  a  number  of  countries.  As  the  House 
considers  H.R.  3324.  the  foreign  aid  bill. 
I  hope  my  colleagues  keep  in  mind  that 
indirectly  we  have  been  aiding  some  of 
the  worst  violators  of  human  rights  in 
the  worid.  I  provide,  for  my  colleagues' 
attention,  two  recent  examples  of  people 
whose  human  rights  have  been  abridged: 

Retu«ned  P«isonm  Citts  Inhumanity  in 

ClTBAN    jAtL 

(By  Otis  Perkins  and  Dick  Hogan) 
When  vou  are  an  American  in  Cuba  It's 
hell    baby  ■■  said  Garland  J    Grant    who  de- 
.scrlbed    In    an    emotion-choked    voice    how 


prison  guards  gouged  out  one  of  his  eyes 
with  a  bayonet  and  beat  another  American 
prisoner  to  death  in  a  Cuban  prison. 

Grant.  27,  of  Milwaukee,  Wis..  Is  among 
six  Americans  who  returned  voluntarily 
from  Cuba  Tuesday  to  face  air  piracy  charges 
that  could  result  In  life  prison  sentences. 

Grant  was  the  only  one  of  the  six  to  grant 
an  interview  Friday  Inside  the  Duval  County 
Jail  where  he  is  being  held  pending  his  re- 
turn to  face  the  skyjacking  charges  In  Mil- 
waukee. 

He  was  dressed  In  a  red  fiowered  sport  shirt 

and  grayish  trousers. 

He  said  he  returned  to  the  United  States 

because  I  found  out  I  didn't  like  the  Cuban 

government         Cuba  Is  nothing  but  a  pawn 

of  the  Soviet  Union  " 

"I'm  glad  1  got  to  Cuba.  It  cost  me  my 
eye  and  almost  my  life,"  he  said,  but  he 
learned  that  Communist  Cuban  government 
Is  prejudiced  against  blacks. 

Grant  said  he  went  to  Cuba  by  accident, 
that  his  Intended  destination  was  Africa 
where  he  said  he  wanted  to  live  He  said  he 
was  concerned  about  black  Americans  In  the 
United  States,  but  soon  learned  Cuba  was  far 
more  racist  than  the  U.S.  He  said  he  still 
wants  to  go  to  Africa. 

Grant  said  he  was  In  jail  all  but  two  of  his 
seven  and  a  half  years  in  Cuba.  Why  did  he 
return  to  the  United  States,  knowing  he 
could  spend  the  rest  of  his  life  In  prison? 
"I  am  27  years  old,"  Grant  said.  "I  feel  like 
I'm  a  thousand  years  old.  I  knew  I'd  prob- 
ably die  In  prison  there." 

He  couldn't  control  his  emotions  as  he  re- 
called the  death  of  another  friend  he  knew  as 
Allen  Sweltzer.  who  had  lived  In  Chicago. 
Sweltzer  was  originally  from  Chicago  and 
came  to  Cuba  via  Jamaica.  He  was  put  In 
prison  for  12  years  because  the  Cubans  said 
he  stole  a  car  radio.  Grant  said. 

He  recalled  that  Sweltzer  wore  a  "P"  on  his 
shirt.  A  drunken  guard  wanted  to  know  what 
the  "P"  was  for,  and  Sweltzer  replied, 
"prisoner  of  war." 

The  guard  then  "asked  him  what  his  na- 
tionality was  and  he  said  North  American." 
Grant  said.  "He  told  him,  "Don't  you  know 
that  If  you're  in  this  country,  Americans  are 
dogs?'  " 

Grant  said  the  guard  beat  Sweltzer's  head 
against  a  steel  gate,  that  Sweltzer  com- 
plained the  next  day  of  headaches  and  died 
after  being  taken  to  a  hospital. 

Grant  said  that  after  Sweltzer  died  at  a 
hospital,  guards  asked  him  and  several  other 
prisoners.  "Do  you  know  Judo?"  and  tried  to 
get  them  to  sign  papers  saying  they  had  been 
responsible  for  Sweltzer's  death. 

Calm  throughout  most  of  the  Interview, 
Grant  became  violently  emotional  while  de- 
scribing the  prison  protest  on  Oct.  24,  1974, 
the  day  after  Sweltzer's  death,  when  he  and 
seven  other  prisoners  went  up  on  a  water 
tank  to  protest  the  killing. 

They  refused  to  come  down  until  they  were 
allowed  to  talk  to  officials  from  the  Cuban 
Department  of  Immigration  or  Department, 
of  the  Interior.  Grant  said. 

Guards  went  up  on  the  prison  roof  and 
pointed  AK-47  rifles  at  them.  Grant  said,  but 
they  still  refused  to  come  down,  so  guards 
with  sticks  and  machetes  surrounded  the 
water  tower,  and  firemen  came  In  with  watm 
hoses  to  force  them  to  come  down,  he  said. 
The  water  was  forcing  the  prisoners  off  the 
tower  but  then  "the  wind  changed  and  the 
water  started  going  back  on  the  Cubans." 
After  that  happened,  he  said,  "the  gates 
onened  up  and  guards  started  coming  In 
with  sticks  and  machetes  "  They  forced  the 
prisoners  off  the  tower  by  throwing  rocks 
at  them  and  savagely  beat  them  once  thev 
were  on  the  ground,  he  said. 

Becoming  Increasingly  more  agitated  as 
he  recalled  the  event.  Grant  told  how  a  guard 
.•itabbed  him  in  the  eye  "At  first  I  thought 
It    wa.s    Jvist    swollen"    But    when    he    wa? 
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taken  to  a  hospital  after  a  four-hour  watt, 
a  Russian  doctor  told  him  It  would  have  to 
come  out. 

He  said  that  at  the  hospital  he  was  "yell- 
ing at  them,  calling  them  names  In  Spanish." 
They  gave  him  a  form  to  sign  for  his  con- 
sent to  have  the  eye  removed,  he  said,  and 
when  he  refused  to  sign  told  him  they  would 
remove  It  anyway. 

He  also  raised  his  shirt  to  display  long 
scars,  which  he  said  were  from  wounds  In- 
flicted by  guards'  bayonets. 

Conditions  In  Cuban  prisons  were  "In- 
human," Grant  said.  On  a  typical  day  food 
consisted  of  half  a  cup  of  milk  and  a  piece 
of  dry  bread  In  the  morning,  rotten  fish  for 
lunch,  "and  a  lot  of  rice."  which  was  mainly 
what  prisoners  were  fed,  he  said. 

When  reminded  that  he  faces  a  possible 
life  sentence  for  his  alleged  crime.  Grant 
said.  "life  Is  a  gamble."  and  that  an  Ameri- 
can prison  would  be  "paradise  compared  to 
the  Cuban  prisons."  Air  piracy,  a  federal 
offense,  carries  a  prison  term  of  from  20 
years  to  life. 

He  said  he  plans  to  write  a  book  about  his 
experiences  In  Cuba  called  "Castro's  Paradise, 
Black  Man's  Problem."  explaining  that  he 
feels  black  Cubans  are  being  exploited  by 
being  sent  to  Africa  to  fight  In  wars  financed 
by  the  Soviet  Union. 

A  Repoht  from  Cuba — Castro's  PoLmcAL 
Prisoners 

(By  Theodore  Jacqueney) 

"In  our  terrible  plight,  new  winds  of  hope 
reach  Cuban  political  prisoners,"  Eleno  O. 
Ovledo  wrote  to  President  Jimmy  Carter  In 
a  letter  smuggled  out  of  Cuba  from  a  Havana 
area  prison  In  February.* 

Using  the  same  underground  postal  serv- 
ice a  few  days  later.  Miguel  Groero  Morales 
WTOte  to  the  new  American  President  to  say 
that  although  his  15-year  sentence  was  up 
on  March  15,  his  prison  term  was  being  ex- 
tended because  he  refused  the  government 
"rehabilitation"  plan  which  requires  politi- 
cal prisoners  to  renounce  their  political  be- 
liefs. In  protest,  he  planned  a  hunger  strike. 
A  close  friend  had  died  in  a  similar  hunger 
strike  response  to  another  sentence  exten- 
sion for  rejecting  "rehabilitation,"  Groero 
wrote.  The  political  prisoner  told  the  presi- 
dent that  he  "loves  life"  even  though  he  has 
been  in  prison  for  16  years,  but  said  he  Is 
determined  to  strike  because  he  will  not  re- 
cant his  religious  beliefs  or  his  views  on 
democratic  liberties. 

Both  letters  were  forwarded  to  the  White 
House  In  March  by  Elena  Mederos,  Fidel 
Castro's  first  minister  of  social  welfare  and 
now  the  publisher  of  Of  Human  Rights,  a 
magazine  devoted  to  Cuban  political  prison- 
er issues. 

In  the  18  years  Castro  has  governed  Cuba, 
not  one  political  prisoner  has  been  am- 
nestied. Only  those  who  submit  to  the 
Ideology  of  their  Jailors  are  freed.  Last  Octo- 
ber, when  I  travelled  In  Cuba,  one  dissident 
leader  told  me.  "When  I  heard  on  a  foreign 
radio  broadcast  of  the  Organization  of  Am- 
erican States  Investigating  political  prison- 
ers in  Chile,  I  cried.  Why  don't  they  come 
here  and  look  Into  our  political  prisoners, 
who  have  been  treated  as  harshly  as  In 
Chile  and  have  been  in  prison  so  much 
longer?" 

I  visited  Cuba  with  an  Invited  group  of 
Rlpon  Society  Republicans,  neglecting  to 
mention    my    human    rights    Interests    to 


•  Ovledo  wrote  that  he  had  served  more 
than  two  years  In  the  U.S.  Army  after  leav- 
ing Cuba,  and  had  been  employed  by  a 
Florida  fishing  concern  when  he  and  his 
companions,  taking  refuge  from  a  storm, 
were  kidnapped  from  Bahamian  territory  by 
Cuban  naval  forces  in  1963. 


EXTENSIONS  OF  REMARKS 

Cuban  U.N.  officials  charged  with  clearing 
visitors.  Once  in  Havana  I  rarely  went  on  the 
programmed  official  tours.  Instead  I  called  on 
the  ex -prisoners,  families  and  friends  of  pris- 
oners and  other  underground  opponents  of 
the  Castro  regime  to  whom  I  had  brought 
introductions. 

TRADE  UNIONISTS 

Estimates  of  current  Cuban  political  pris- 
oners range  from  about  5.000  to  more  than 
50,000.  In  comparison.  Soviet  dissident  An- 
drei Sakharov  estimates  the  USSR  may  hold 
about  10,000  political  detainees:  whatever  fig- 
ure Is  used  for  Cuba,  in  proportion  to  popu- 
lation (9.6  mtUlon  Cubans,  more  than  250 
million  Soviets)  Cuba  has  for  more  politi- 
cal prisoners. 

Among  these  prisoners  are  many  trade 
union  figures  who  fought  against  the  old  Ful- 
gencio  Batista  regime  with  Castro  but  were 
imprisoned  in  the  early  1960s  as  the  Cuban 
Revolution  became  Communist.  Among  the 
imprisoned  Cuban  labor  leaders  whose  re- 
lease has  been  sought  In  public  human  rights 
petitions  from  many  other  Latin  American 
trade  unionists  are: 

Relnold  Gonzales,  national  leader  of  the 
banking  workers  union; 

Gabriel  Hernandez  Custodlo.  secretary  gen- 
eral  of  the  pharmaceutical  workers  union; 

Arturo  Martinez  Pagalday,  organizational 
secretary  of  the  retail  clerks  union  In  Havana 
province; 

Herberto  Hernandez,  secretary  general  of 
the  Cuban  Workers  Confederation  In  Ca- 
maguey  province; 

Pedro  Forcade.  secretary  general  of  the 
chemical  workers  union; 

Aldo  Cabrera,  secretary  general  of  the  food 
processors  union; 

Relnaldo  Nunez,  a  leader  of  the  Catholic 
workers  union; 

Rodolfo  Rlesgo.  a  leader  of  the  Journalists 
union;  and  many  others. 

Perhaps  the  most  celebrated  Cuban  dissi- 
dent Is  Huber  Matos.  once  Amnesty  Inter- 
national's "political  prisoner  of  the  year." 
He  was  a  commander  In  Castro's  rebel  army 
and  became  military  governor  of  Camaguey 
province  following  revolutionary  victory  In 
January  1959.  Ten  months  later  he  resigned, 
protesting  Increasing  Communist  domination 
of  the  new  government,  and  was  arrested  on 
the  now-Ironic  charge  of  "slandering  the 
revolution  by  calling  It  "Communist"."  a 
charge  later  changed  to  "treason." 

Plng-ponged  around  the  Island's  worst 
prisons  for  more  than  17  years,  Matos  has 
been  held  incommunicado  In  La  Cabana 
prison  for  the  past  six  years.  Members  of  his 
family.  Including  his  father  who  Is  now  more 
than  90  years  old.  have  tried  repeatedly  to 
visit  him  during  this  period,  always  unsuc- 
cessfully. 

PRISON    CONDITIONS 

Earlier  this  year  Matos  was  moved  from  La 
Cabana  to  Moralltos  prison,  about  ten  miles 
east  of  Havana,  along  with  about  900  other 
political  prisoners.  Although  his  present 
conditions  are  unknown,  his  treatment  at  La 
Cabana  was  described  to  me  through  com- 
munications with  his  prison  mates  when  I 
was  in  Havana.  Throughout  his  six  years  In 
La  Cabana  he  was  kept  In  a  totally  dark.  60 
square  meter  underground  cell  with  between 
seven  and  sixteen  other  men.  The  prisoners 
were  permitted  to  see  daylight  only  three 
times  per  week,  for  two-hour  periods.  The 
cell  was  so  hot  and  humid  that  "in  the  sum- 
mer they  have  to  carry  water  into  the  cell  to 
pour  over  themselves.  Otherwise  they  could 
not  live,  because  of  the  heat,"  I  was  told. 

Almost  all  political  prisoners  in  La 
Cabana — called  "plantados" — allegedly  suf- 
fered the  loss  of  many  teeth;  a  few  had  lost 
all.  Prisoners  also  complained  of  infestations 
of  rats,  mice  and  "all  kinds  of  Insects."  The 
Inmates  reported  steadily  worsening  vision 
caused  by  the  lack  of  light,  limb  paralysis, 


7309 

hair  and  eyebrow  loss,  stomach  ulcers  and 
circulation  problems.  Severe  psychological  or 
nervous  disorders  were  also  described  to  me: 
uncontrollable  head-fllcklngs,  eyedartlnga, 
rapid  gestutes  and  sleeplessness,  with  some 
prisoners  reported  screaming  through  tba 
night. 

•  •  •  •  • 

A  comparison  is  striking:  The  case  of 
former  Chilean  foreign  minister  Orlando 
Letelier,  murdered  in  ostentatious  gangland 
style,  with  possible  complicity  of  right  wing 
Cuban  exiles,  received  enormous  publicity  in 
the  U.S.  The  case  of  nearly-murdered  Huber 
Matos,  Jr.,  shot  up  with  comparable  Mafia 
methodology,  Is  almost  ignored  here.  Amer- 
icans are  properly  outraged  at  the  predatlona 
of  the  Chilean  DINA  secret  police,  with  Ita 
possible  Unk  to  the  Letelier  assassination. 
But  not  a  word  about  the  Cuban  DGI.  which 
in  turn  may  be  tied  to  the  Matos  shooting,  as 
ruthless  a  secret  police  apparatus  as  DINA. 
as  connected  with  political  prisoner  abuses 
at  home  and  assassinations  abroad. 

The  Cuban  government  wants  the  embargo 
lifted  and  VS.  trade  resumed  to  try  to  spur 
Its  stagnant  economy.  "'End  the  embargo" 
was  the  repeated  demand  of  Cuban  officials 
I  encountered,  and  communicating  this  mes- 
sage seemed  to  me  to  be  their  government's 
main  purpose  In  Inviting  Americans  to  the 
Island. 

To  my  surprise,  Cuban  dissidents  in  Cuba 
to  whom  I  spoke  agreed!  Castro  opponents 
with  whom  I  spoke  want  passionately  to  re- 
sume trade  and  diplomatic  relations  with 
the  U.S.,  although  for  very  different  reasons 
than  the  government  officials  It  mean:  open- 
ing up  Cuba  to  penetration,"  explained  one 
implacable  Castro  foe  who  took  great  chances 
introducing  me  around  to  other  dissidents 
and  prisoner  families.  Repeatedly  dissidents 
told  me  that  they  hoped  for  an  increase  in 
American  diplomats,  businessmen.  Journal- 
ists, tourists  and  other  visitors  In  Cuba. 

Whether  all  Cuban  dissidents  would 
agree — or  whether  this  should  be  the  deci- 
sive consideration  for  U.S.  policy  toward 
Cuba — I  don't  know.  But  this  was  the  view 
expressed  by  the  dissidents  to  whom  I  spoke. 

My  friends  and  I  hear  about  the  under- 
ground In  Russia."  said  another  dissident, 
"about  Solzhenltsyn  and  Sakharov  and  oth- 
ers of  the  Russian  reslstnce.  Do  you  think  we 
do  not  have  our  Cuban  Solzhenltsyns,  our 
Sakharovs?  How  could  we  not.  when  we  are 
so  close  to  your  country  and  respect  the  ideas 
of  your  country,  the  democratic  process,  free- 
dom, liberty?  Of  course  we  have  people  like 
them  here.  But  how  Is  the  world  to  know,  and 
how  can  they  be  protected  by  world  opinion, 
like  the  Russians.  If  there  are  not  Journalists 
here  to  meet  them  and  write  about  them.  If 
Castro  can  arrest  them  and  they  disappear?" 

Political  prisoners  In  La  Cabana  prison 
who  provided  me  the  information  on  Huber 
Matos  also  sent  a  message,  put  together  In 
consultation:  Tell  the  world  we  are  suffering 
In  Cuba's  prisons.  You  asked  about  "human 
rights"  In  Cuba.  In  Cuba,  these  two  words 
are  unknown.  Cuba  and  Cubans  would  like 
to  be  free.  Help  them  please.  And  guard  the 
liberty  you  have."# 


THE  CHALLENGE  OF  THE  PCMA 


HON.  JOHN  B.  BREAUX 

or    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  4.  1979 

•  Mr.  BREAUX.  Mr.  Speaker,  at  the  be- 
pinning  of  this  Congress  I  assumed  the 
chairmanship  of  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  and 
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the  Environment  of  the  Merchant  Ma- 
rine and  Fisheries  Committee.  Over  the 
past  few  years,  this  subcommittee  has 
been  engaged  in  a  continuing  effort  to 
revitalize  the  U.S.  fishing  industry.  The 
first  major  step  in  this  effort  was  the 
passage  in  early  1976  of  the  Fishery  Con- 
servation and  Management  Act.  com- 
monly known  as  the  200-mile  Fishing 
Zone  Act. 

A  major  contribution  to  the  develop- 
ment of  this  legislation  was  made  by  a 
then  freshman  Member  from  the  State 
of  Washington.  Congressman  Don 
BONKER.  He  labored  long  and  hard  to 
assure  that  the  subcommittee  was  aware 
of  and  responded  to  the  needs  of  fisher- 
men and  related  industries  in  the  State 
of  Washington  and  the  Pacific  North- 
west. Don  continues  to  be  an  active  and 
effective  member  of  the  subcommittee 
and  I  Intend  to  make  good  use  of  his 
fisheries  know-how  as  we  consider  fur- 
ther steps  to  realize  the  great  potential 
of  this  vital  American  industry. 

In  recognition  of  his  efforts.  Don  was 
asked  to  make  the  principal  address  at 
the  Northwest/Alaska  200-mile  Fisheries 
Impact  Conference  held  in  Seattle. 
Wash.,  on  February  27  and  28.  This  con- 
ference was  organized  by  the  Washing- 
ton State  Department  of  Commerce  and 
Economic  Development,  the  U  S.  Depart- 
ment of  Commerce,  the  Pacific  North- 
west Regional  Commission,  and  the 
Washington  Public  Ports  Association.  It 
brought  together  a  large  gathering  of 
fish  processors  and  harvesters  and  many 
others  interested  in  the  development  of 
our  underutilized  species  of  fish  and 
shellfish. 

Mr.  Speaker,  Congressman  Don  Hon- 
ker's remarks  on  that  occasion  provide 
an  excellent  insight  into  the  opportuni- 
ties available  to  America's  fishermen  and 
processors  and  some  of  the  problems 
which  must  be  overcome  if  we  are  to 
realize  those  opportunities.  For  that 
reason  and  because  my  subcommittee  in- 
tends to  bring  related  legislation  before 
the  House  later  this  session.  I  would  like 
to  share  his  speech  with  my  colleagues 
and  through  them  with  all  those  inter- 
ested in  the  future  of  our  fishing 
industry. 

The  CH.^ULENCE  or  the  FCMA 
(By  Hon.   Don  Bonker) 

Our  flsh  and  timber  resources  are  un- 
paralleled In  the  world  Perhaps  that  is  why 
we  have  been  so  complacent  while  foreign 
nshermen  have  scooped  up  our  flsh  and  our 
logs  have  been  floated  away  from  our  shores 
in  ever-Increasing  numbers  While  the  export 
of  logs  has  helped  to  some  degree  !n  .Ameri- 
can Jobs  and  the  value  of  the  dollar  the  po- 
tential that  could  be  achieved  by  exporting 
flnlshed  product  instead  of  raw  resource  far 
outweighs  the  benefits  of  such  exports  And 
as  such  discussion  pertains  to  flsh  we  have 
In  the  past  defaulted  nearly  completely  by 
standing  by  as  foreign  fleets  harvested  our 
flsh  resources  and  exported  to  us  the  proc- 
essed product. 

But  we  slowed  the  process  in  1976  bv  en- 
acting the  Fishery  Conservation  and  Manage- 
ment Act  Its  provisions  that  protect  P.sh 
products  within  200  miles  of  our  coasts  from 
foreign  harvest  provide  us  the  opportunity  to 
'■xpand  greatlv  the  impact  of  fisheries  on  the 
United  States  economy 


EXTENSIONS  OF  REMARKS 

I  say  "opportunity"  because  while  we  have 
seen  some  progress  toward  domestic  usage, 
we  have  not  yet  scratched  the  surface  of  the 
potential  that  exists  And  the  benefits  will  be 
realized  only  If  we  exercise  our  opportunity 
The  opportunity  will  not  disappear,  rather  it 
A  111  remain  as  long  as  the  FCMA  stands  In 
the  statutes  But  a  failure  on  our  part  to 
open  the  door  to  opportunity  relinquishes 
that  opportunity  to  foreign  fishermen  who 
stand  ready  to  continue  their  harvest  pat- 
terns of  the  past 

Why""  How  can  this  be  so''  It  always  in- 
Tlgues  me  when  I  receive  correspondence  on 
a  law  Congress  has  passed  that  demands  my 
intervention  becavise  provisions  of  the  law- 
are  being  Ignored  or  disobeyed  Such  Is  the 
-ase  with  the  FCMA  The  tinllateral  Act  by 
the  United  States  Congress  to  set  aside  ai; 
economic  zone  vnthln  two  hundred  miles  of 
our  shores  was  undertaken  primarily  to  pro- 
tect and  preserve  the  flsh  resources  within 
the  zone  for  domestic  use  However,  the  po- 
sition of  the  United  States  In  the  world  com- 
munity as  a  responsible  leader  did  not  al- 
low such  unprecedented  action  without  rec- 
ognition of  the  food  needs  of  the  world  and 
the  preponderance  i  nearlv  one-fifth*  of  all 
available  seafood  in  the  economic  zone  we 
h.id  established  So  the  excluslveness  of  the 
domestic  use  of  fish  resources  within  the  zone 
extended  only  to  the  limits  of  capacity  for 
harvest  and  processln»;  by  United  States  in- 
dustry Any  stocks  tha'  exist  beyond  that 
are  to  be  provided  for  foreign  Interest  on  a 
permit  system  managed  by  the  Commerce 
Department 

While  many  assumed  passage  of  the  FMCA 
would  require  all  foreign  fishing  vessels  to 
abandon  our  shores  Just  the  opposite  is 
true  If  all  foreign  fishermen  are  to  leave.  It 
IS  Incumbent  upon  us  to  develop  an  Industrv 
that  preempts  their  rights  wlthm  200  miles 
of  our  costs  by  utilizing  the  full  potential 
of  the  fish  stocks  found  there. 

There  is  ample  lncenfl\e  to  do  so  A 
drLimatic  Increase  has  occurred  In  domestic 
seafood  consumption  in  recent  years  opening 
expanded  markets  The  latest  available  sta- 
tistics show  annual  per  capita  consumption 
is  .ipproachlng  20  pounds,  up  nearly  seven 
pounds  in  the  past  two  decades  If  the  cur- 
rent price  incre.ises  in  beef  continue,  I  am 
ounfldent  our  per  capita  consumption  of  beef, 
nearly  150  pounds,  will  fall  off  while  seafood 
consumption    leaps    upward 

At  the  same  time  worldwide  demand  for 
seafood  has  marched  steadily  higher  This 
fact,  coupled  «ith  a  reduction  of  foreign 
fishing  In  the  zone,  could  provide  major 
markets  that  are  already  well  established. 
unlike  the  nearly  fledgling  domestic  markets 
Another  incentive  is  the  similar  action 
taken  by  other  countries  to  reserve  the 
waters  'Althln  200  miles  of  their  shores  for 
use  by  their  own  nationals  As  a  result, 
nations  like  Japan  that  consume  the  major 
portion  of  available  seafood  products  have 
found  themselves  with  less  and  less  Ashing 
.irea  and  more  and  more  dependence  on 
imports 

An  additional  Incentive  Is  the  possibility 
of  reversal  of  what  is  happening  in  many 
of  our  r.sherles  on  fullv  utilized  species  By 
developing  harvest  and  processing  capacity 
on  these  newly  reserved  underutilized  stock's 
we  can  perhaps  relieve  the  pressure  on  our 
fully    utilized    species 

The  contributions  of  such  development 
of  flsheries  to  the  United  States  economy 
could  more  than  double  expanding  from  Just 
over  seven  billion  dollars  tn  over  15  bUllon 
dollars  In  the  process,  Utcrallv  hundreds  of 
thousands  of  jobs  would  be  added 

Right  now.  while  the  United  States  ranks 
sixth  among  the  fishlnit  nations  of  the  uorld. 
It  accounts  for  only  four  percent  of  world 
Imdlnes  And  again  that  is  desoite  the  f.ict 
that  one  flfth  of  the   worlds  flsh   resources 
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occur  within  200  miles  of  our  shores.  Foreign 
flshermen  continue  to  harvest  nearly  two 
million  metric  tons  of  flsh  within  that  zone 
that  under  the  allocation  system  that  per- 
mits them  to  flsh  on  stocks  unused  by 
domestic   flshermen. 

So.  as  I  have  Indicated,  the  Incentives  for 
development  of  the  total  fishing  Industry 
exist  But  such  development  Is  perceived 
differently  by  the  various  segments  of  the 
industry.  There  are  those  who  want  the  role 
of  government  reduced  to  the  smairest  possi- 
ble There  are  those  who  want  harvesting 
capacity  fully  developed  and  assured  before 
marketing  or  processing  capacity  Is  ad- 
dressed There  are  those  who  want  domestic 
harvest  and  export  of  raw  product  Some 
want  Joint  ventures  to  take  advantage  of 
exist. ng  foreign  technology  and  foreign  de- 
mand .And.  there  are  those  who  shrewdly 
foresaw  the  enactment  of  the  FCMA  and 
invested  heavily  in  domestic  industry  to 
avoid  their  Interests  and  those  of  the  foreign 
nations  they  represent 

But  underlying  all  these  diverse  opinions 
of  the  direction  we  should  pursue  to  realize 
the  full  potential  of  what  we  have  carved 
out  for  this  nation  by  enactment  of  the 
FCMA  Is  an  incredible  amount  of  investment 
by  those  pioneers  who  traditionally  have 
been  in  the  forefront  of  any  expansion  un- 
dertaken Spearheaded  by  the  hard-nosed, 
■.^eatherbeaten  independent,  small  business- 
men cusses  that  man  our  fishing  fleets,  new 
keels  for  large,  modern  vessels  are  being  laid 
at  an  unprecedented  rate  And,  as  was  dem- 
onstrated when  domestic  harvest  of  tanner 
crab  increased  spectacularly,  processing  ca- 
pacity expanded  to  absorb  It  and  Japanese 
fishermen  relinquished  the  major  portion  of 
another  species  .As  domestic  harvest  Increases 
on  other  species  I  have  been  assured  by  sev- 
eral of  those  who  dominate  the  processing 
industrv  that  capacity  will  expand  to  absorb 
It 

What  should  the  government's  role  be  In 
this  development  process''  .And  what  special 
role  should  I  play  as  chairman  of  the  sub- 
committee on  International  development? 
Does  mv  increasing  seniority  on  the  mer- 
chant marine  committee,  dominated  by  con- 
cressmen  from  the  Pacific  Northwest  (three 
from  Washington  I,  give  us  an  advantage 
that  could  be  exploited  to  expedite  develop- 
ment of  our  fishing  industry  in  the  Pacific 
Northwest ^  I  am  confident  that  such  is  the 
case 

As  a  matter  of  fact,  major  legislation  that 
win  be  cosponsored  by  a  majority  of  the 
members  of  the  merchant  marine  commit- 
tee, including  chairman  Murphy  of  New 
York,  is  being  drafted  by  my  staff  in  con- 
junction with  his  We  are  addressing  a  num- 
ber of  issues  in  the  legislation  as  we  attempt 
to  approach  a  total  development  package 
that  best  responds  to  the  r.eeds  of  existing 
industry 

Perhaps  of  primary  importance  Is  a  con- 
solidation of  present  federal  involvement  In 
flsheries  No  less  than  eleven  federal  de- 
partments and  agencies  are  involved  In  ad- 
ministering the  fragmented  hodge-podge 
that  makes  up  flsheries  policy  in  ovir  gov- 
ernment Even  consolidation,  central  to 
terming  the  foundation  for  the  steps  to  come, 
IS  viewed  m  manv  different  ways  from  out- 
right paranoia  to  Indlflerence.  And  the 
motives  of  those  who  advocate  it  are  often 
suspect 

But  beyond  that  we  have  an  obligation 
to  review  the  present  structure  of  govern- 
ment to  assure  that  It  lends  Itself  to  reali- 
zation of  the  potential  established  when  we 
reserved  the  waters  within  200  miles  of  our 
shores  for  domestic  use  after  years  of  abdi- 
cation of  the  sea's  bounty  to  forelen  flsher- 
men We  must  coordinate  the  manaeement 
of  the  fish  resources  In  cooperation  with  the 
states    We  must  stand  a-s  partner  to  the  en- 
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Vre  flshlne  Industry  to  assist  In  providing 
the  financial  help  to  build  fleets  that  can 
harvest  the  seafood  necessary  to  meet  do- 
mestic and  ■worldwide  demand,  to  provide 
the  research  facilities  that  allow  us  to  fol- 
low the  most  direct  path  toward  full  utili- 
zation If  our  flsh  resources  by  developing 
the  vessels  and  gear  for  efficient  harvest,  the 
technology  for  processing,  and  a  distribu- 
tion and  marketing  system  that  Is  respon- 
sive to  changing  and  Increasing  demand. 

Such  a  partnership  should  not  be  In- 
trusive. However,  standing  back  and  throw- 
ing money  at  various  segments  of  the  fish- 
ing industry  Is  not  needed  or,  in  many  cases, 
wanted.  We  should  be  ready  to  make  fund- 
ing available  whenever  and  wherever  it  Is 
needed  but  only  on  a  basis  where  there  is  a 
demonstrated  desire  by  the  segment  of  the 
Industry  involved.  And  then,  we  should  as- 
sure the  program  Initiated  Is  designed  with 
participation  by  those  who  will  be  Impacted 
by  It. 

We.  have  begun  to  see  major  changes  al- 
ready In  the  flsheries  economic  zone.  The 
number  of  foreign  vessels  fishing  off  our 
shores  has  fallen  rapidly,  although  actual 
harvest  numbers  have  not  changed  so 
dramatically.  All  manner  of  speculation 
exists  about  why  this  Is  so,  and  the  observer 
program  now  Initiated  and  scheduled 
for  expansion  will  give  us  first  hand  Infor- 
mation to  answer  all  questions.  This  re- 
trenchment of  foreign  fishing  effort  has  not 
been  accompanied,  to  date  anyhow,  by  ap- 
propriate Increases  In  domestic  harvest  and 
we  must  determine  why  this  Is  so. 

This  leads  naturally  to  another  area  of 
Importance  that  legislation  must  address. 
The  uncertainty  that  surrounds  nearly 
every  fishery  is  universal.  The  fact  Is  that 
we  really  don't  know  what  has  happened 
In  the  past  or  what  is  happening  presently 
In  the  harvest  of  flsh  resources.  As  I  said,  the 
observer  program  on  foreign  vessels  will  be- 
gin to  fill  some  gaps  In  our  knowledge,  but 
the  harvest  figures  generated  by  domestic 
fieets  have  not  been  handled  In  a  way  that 
promotes  confidence  by  those  who  are  go- 
ing to  have  to  be  encouraged  to  invest  large 
amounts  of  money  If  the  fishery  Industry  is 
to  develop  properly.  I  feel  we  must  remove 
any  obstructions  that  exist,  or  are  thought 
to  exist,  that  would  preclude  enthusiastic 
financing  when  funds  are  needed  for  ex- 
pansion. I  believe  a  consolidation  of  the 
many  data  collection  functions  wlU  serve  as 
the  most  practical  method  reducing  the  un- 
certainty and  raising  the  confidence  of  the 
financial  community  In  the  future  of  the 
fishing  Industry. 

We  must  move  on  another  front  if  we  are 
to  realize  the  full  potential  of  the  PCMA. 
The  current  high  reliance  of  several  flsh 
consuming  nations  on  the  flsh  resources 
within  our  economic  zone  provides  us  with 
ready  made  markets.  Our  government,  how- 
ever, must  begin  to  remove  the  trade  re- 
strictions that  have  developed  In  past  years. 
The  fact  that  many  nations  have  been  forced 
to  curtail  their  fishing  effort  because  of 
adoption  of  200  mile  economic  zones  by  so 
many  nation  (78)  will  assist  In  this.  But  our 
state  department  must  be  made  to  under- 
stand and  fully  support  the  emerging  nature 
of  fishing  and  its  Increasing  Importance  to 
our  nation  and  the  world.  Only  In  this  way 
can  we  facilitate  the  elimination  of  any 
trade  restrictions  that  are  not  in  the  best 
Interests  of  our  domestic  fishing  Industry. 

Finally,  I  would  like  to  comment  on 
another  area  that  Is  Impeding  the  effort  to 
move  positively  to  develop  a  strong,  modem 
flshlng  Industry  to  meet  the  challenge  of  the 
FCMA  Any  consolidation  of  views  or  support 
might  be  of  unestlmable  Importance.  The 
'  ery  nature  of  the  harvesting  and  transporta- 
tion operations  made  up  as  I  mentioned  be- 
fore  of   Independent-minded   entrepreneurs 
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have  succeeded  In  promoting  a  higher  degree 
of  confusion  than  is  normal  In  congress  as 
we  debate  the  different  approaches  that 
should  be  taken.  Just  when  we  are  satisfied 
we  are  on  the  right  track  on  an  Initiative 
that  will  greatly  benefit  our  domestic  fishing 
Industry,  another  voice  Is  heard  taking  us  to 
task  because  our  action  Is  perceived  to  be 
either  unduly  advantageous  to  a  segment 
other  than  their  own  or  not  fully  conceived 
to  offer  the  greatest  possible  advantage  to 
the  broadest  range  of  the  industry. 

If  it  were  possible  to  encourage  a  con- 
solidation of  views  I  would  be  ■willing  to 
undertake  the  task.  Every  report  and  analysis 
I  have  read  about  problems  we  face  In  bring- 
ing our  flshlng  Industry  to  a  competitive 
status  with  that  of  the  nations  who  have 
long  exploited  our  flsh  resources  begin  their 
discussion  with  the  caveat  that  nothing  can 
really  be  accomplished  until  our  Industry  is 
totally  unlfled  on  all  issues.  Of  course  that  is 
not  true,  but  any  consensus  could  make  the 
task  of  successfully  moving  some  necessary 
legislative  initiatives  a  much  easier  one. 

I  am  excited  about  the  positive  future 
that  lies  before  us  I  believe  we  can  form 
alliances,  both  within  the  flshlng  industry 
and  between  It  and  government  that  will 
allow  us  to  change  the  entire  structure  of 
flshlng  nations  in  the  world.  We  have  al- 
ready, in  Just  a  few  years,  changed  this  na- 
tion's attitude  from  one  of  lalssezfaire  to 
near  belllngerence  In  its  policy  on  fl.shing 
and  fish  resources  The  reversal  of  nearly  20 
years  of  uncurtalled  over-flshlng  on  our  flsh 
stocks  is  underway  alone  with  domestic  de- 
velopment of  the  industrv  We  have  taken 
the  first  faltering  steps  and  are  at  the  end 
of  the  divine  board  It  is  time  to  Jump  In  and 
finish  what  is  only  begun  » 


SOLVING  THE  HUMAN  PROBLEMS 
OF  EXPOSURE  TO  TOXIC  SUB- 
STANCES 


HON.  JOHN  J.  LaFALCE 

or  new  tork 
IN  THE  HOUSE  OP  REPRESENT ATfV'ES 

Wednesday,  April  4,  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  last  week 
I  had  the  opportunity  to  address  the  Sen- 
ate Human  Resources  Committee  on  a 
subject  that  concerns  me  deeply — the  ex- 
posure of  Americans  to  toxic  substances 
and  the  illnesses  and  diseases  caused  by 
such  exposure.  A  related  and  no  less  im- 
portant problem  Is  the  diflRcultv  which 
persons  Injured  and  damaged  by  such 
materials  face  in  obtaining  compensation 
for  their  losses. 

My  remarks  to  the  Senate  committee 
dealt  with  this  subject  and  a  separate  but 
related  aspect  of  S.  420.  the  National 
Workers'  Compensation  Standards  Act 
of  1979.  my  longstanding  interest  and  in- 
volvement in  the  question  of  product 
liability  Insurance  reform,  dealt  with 
under  section  10  of  the  bill. 

TOXIC    StJBSTANCES 

First,  with  respect  to  toxic  substances. 
I  fully  support  the  efforts  of  that  commit- 
tee to  enact  nationwide  standards  for  the 
award  of  compensation  for  work-related 
injury.  Illnesses,  and  disease.  Such  uni- 
formity Is  long  overdue.  This  is  especially 
Important  in  the  occupational  disease 
field  since  our  understanding  of  disease 
caused  by  occupational  exposure  is  only 
beginning  to  deepen.  The  benefits  of  es- 
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tablishing  uniform  compensation  policies 
across  the  Nation  in  a  developing  area 
such  as  this  are  great. 

Another  very  important  feature  of  the 
bill  which  I  fully  support  is  its  call  for 
research  on  both  the  cause  and  effect 
relationships  between  disease  and  chem- 
ical exposure,  and  on  the  adequacy  of  a 
variety  of  compensation  mechanisms. 
This  latter  study  of  the  compensation 
systems  would  complement  a  study  which 
I  earlier  proposed  as  an  amendment  to 
the  Toxic  Substances  Control  Act.  The 
study  to  be  conducted  by  the  Council  on 
Environmental  Quality  has  been  author- 
ized at  a  funding  level  of  $2  million  by 
the  Consumer  Protection  Subcommittee 
of  the  House  Commerce  Commitee. 

My  goal  for  this  study  is  that  it  pro- 
vide the  Congress  with  information 
needed  to  formulate  wise  legislative  pol- 
icies which  will  adequately  deal  with  the 
whole  range  of  issues  relating  to  human 
exposure  to  toxic  substances.  Thus,  the 
study  will  define  the  scope  of  the  human 
exposure  problem  in  our  country.  A  sec- 
ond key  feature  of  this  study  would  be  to 
identify  and  evaluate  a  wide  variety  of 
options  for  compensating  persons  in- 
jured or  damaged  by  exposure  to  toxic 
substances  both  outside  and  within  the 
workplace. 

The  study  will  also  include  an  anal- 
ysis and  evaluation  of  the  various  op- 
tions for  financing  compensation  pro- 
grams. Finally,  the  study  Is  to  provide 
recommendations  which  address  both 
the  critical  questions  of  social  policy  as 
well  as  the  practical  issues  of  how  to 
design  and  carry  out  one  or  several  com- 
pensatory systems.  Thus,  in  many  re- 
spects, it  would  be  complementary  to  the 
study  proposed  in  section  14(b)  of  S.  420. 

However,  Mr.  Speaker,  as  much  as  I 
support  these  several  features  of  the 
proposed  National  Workers'  Compensa- 
tion Standards  Act  of  1979,  in  the  vital 
area  of  compensation  for  work-related 
illnesses  and  diseases,  I  want  to  express 
my  fear  that  the  bill  may  not  go  far 
enough.  In  specific,  the  highly  tentative 
nature  of  the  "advisory"  role  which  the 
bill  foresees  for  Federal  standards  re- 
lating chemical  exposure  to  himian  in- 
jury threatens  to  limit  the  effectiveness 
of  this  program  as  a  compensation 
mechanism  for  work-related  diseases.  It 
may  be  so  toothless  that  it  will  not  serve 
the  major  objective  of  the  bill,  which 
is  to  bring  uniformity  to  workers'  com- 
pensation programs  across  the  country. 

In  the  past  10  years,  we  in  Congress 
have  recognized  that  the  proliferation 
of  chemical  and  other  substances  manu- 
factured and  used  in  our  country  poses 
a  potential  threat  to  the  health  of  our 
citizens  and  our  environment.  In  re- 
sponse, the  Congress  passed  a  number  of 
important  bills  aimed  at  protecting  hu- 
man health  and  environmental  quality 
by  regulating  such  substances  to  limit 
or  prohibit  their  release  Into  the  envi- 
ronment. Examples  of  such  legislation  in- 
clude the  Toxic  Substances  Control  Act. 
the  Clean  Air  and  Water  Acts,  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodentl- 
cide  Act,  the  Resource  Conservation  and 
Recovery   Act,   and   the   Occupational 
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Safety  and  Health  Act,  to  name  Just 
a  few. 

I  think  It  fair  to  say  that  whUe  the 
long-term  goals  of  each  of  these  acts 
were  to  protect  our  dtlaens  from  un- 
reasonable exposure  to  hazardous  sub- 
stances, they  do  not  deal  with  the  ques- 
tloD  of  how  to  compensate  persons  al- 
ready Injured  or  suffering  damages  from 
expocure  to  such  substances,  nor  do  they 
consider  compensation  for  future  ex- 
posure-caused injuries  and  damages. 
Thus,  our  unfinished  environmental 
agenda  should  Include  dealing  with  the 
real  and  often  tragic  human  problems 
caused  by  toxic  substance  exposure. 

Indeed,  Mr.  Speaker,  I  predict  that  the 
decade  of  the  1980's  will  see  a  shift  in 
focus  from  concern  for  the  physical  en- 
vironment to  the  human  environment 
and  specifically  upon  health  effects  of 
exposure  to  environmental  contami- 
nants. As  we  begin  to  take  control  of  the 
phsrsical  environmental  problems,  we 
should  shift  our  focus  to  the  impacts  of 
past  and  continuing  exposure  to  toxic 
substances,  both  in  and  out  of  the  work- 
place, upon  our  population. 

We  are  only  now  beginning  to  appre- 
ciate the  scope  of  the  chemical  exposure 
problem  for  our  population.  We  are  able 
only  crudely  to  estimate  the  numbers 
of  persons  who  may  be  suffering  ill  ef- 
fects as  a  result  of  chemical  exposure 
Our  knowledge  of  possible  occupational 
exposure,  while  certainly  not  complete, 
suggests  that  the  problem  in  the  work- 
place may  be  huge  and  spread  across  a 
wide  range  of  worksites.  For  example, 
while  the  worker  In  a  chemical  plant 
producing  pesticides  may  seem  a  likely 
candidate  for  exposure  to  toxic  chemi- 
cals, we  also  know  that  certain  hospital 
workers  may  also  be  among  the  highest 
risk  persons.  Undoubtedly,  there  will  be 
many  more  discoveries  in  this  fleld. 

Although  the  focus  of  the  Senate  hear- 
ing was  workers'  compensation,  and  thus, 
exposure  in  the  workplace,  I  also  chose 
to  say  a  few  words  about  another  type 
of  exposure  with  which  I  have  become 
painfully  aware  in  the  recent  past.  I  refer 
to  the  nonoccupational  exposure  to 
chemicals,  a  problem  which  may  be  even 
more  severe  than  occupational  exposure. 
and  about  which  we  know  even  less. 

As  many  of  you  know.  Niagara  Palls' 
Love  Canal  Is  in  my  congressional  dis- 
strict.  In  the  Love  Canal,  we  have  an 
example  of  persons  exposed  to  and  in- 
jured by  toxic  materials  purely  by  virtue 
at  where  they  live.  Unfortunately,  the 
Love  Canal  is  not  unique.  Nor  are  the 
Issues  it  raises  about  UabUlty  for  human 
injuries  caused  by  chemical  exposure  and 
the  possible  mechanisms  and  funding  to 
compensate  victims  of  such  exposure. 

Although  exposure  from  abandoned 
hazardous  waste  dumps  may  seem  only 
tangentlally  related  to  the  subject  of 
occupational  exposure.  I  suspect  that  the 
relationship  is,  in  fact,  very  close.  In 
many  Instances,  dump  sites  are  located 
very  near  an  operating  plant  or  factory. 
In  my  own  congressional  district,  for  ex- 
ample, we  have  no  less  than  six  cases — 
and  who  can  say  more  will  not  be  found- 
where  fumes  and  effluent  from  aban- 
doned hazardous  waste  sites  are  affect- 
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ing  and  possibly  injury  workers  on  the 
Job  every  day. 

Mr.  Speaker.  I  have  attempted  to  ad- 
dress some  of  these  problems  through 
legislation  of  my  own.  To  limit  exposure 
from  one  source  of  chemical  exposure, 
namely,  abandoned  hazardous  waste  dis- 
posal sites,  I  have  Introduced  H.R.  1048, 
the  Hazardous  Waste  Control  Act.  This 
act  would  address  the  Love  Canal  and  the 
estimated  800  to  1,000  similar  abandoned 
toxic  waste  dumps  across  the  country 
by  amending  the  Resource  Conservation 
and  Recovery  Act  to  provide  for  the  iden- 
tification, reclamation,  and  monitoring 
of  such  sites. 

Another  of  my  legislative  proposals  di- 
rectly addresses  the  human  problems 
caused  by  chemical  exposure.  I  refer  to 
H.R.  1049,  the  Toxic  Tort  Act. 

The  Toxic  Tort  Act  would : 

F^rst.  Create  a  Federal  cause  of  action 
for  victims  of  toxic  substances,  permit- 
ting them  to  seek  redress  against  negli- 
gent manufacturers. 

Second.  Establish  an  independent 
agency  within  EPA  to  compensate  vic- 
tims of  pollution-related  injuries  regard- 
less of  fault.  This  agency  would  func- 
tion, in  principle,  like  a  workers'  com- 
pensation system. 

Third.  Require  EPA  to  study  the  rela- 
tionships between  exposure  to  toxic  sub- 
stances and  human  disease  and  authorize 
EPA  to  make  a  "requisite  nexus"  finding. 
This  would  overcome  the  problem  of 
proving  causation  with  traditional  proof 
requirements. 

Fourth.  Modify  the  proof  and  limita- 
tions, requirements  which  claimants 
must  meet  in  State  workers'  compensa- 
tion proceedings  and  in  court  actions, 
permitting  the  use  of  the  presumption 
based  on  EPA's  "requisite  nexus"  flnd- 
mgs. 

Fifth.  Subrogate  EPA  to  the  rights  of 
the  injured  party,  enabling  EPA  to  seek 
reimbursement  from  a  negligent  manu- 
facturer. 

As  you  can  see,  my  Toxic  Tort  Act 
addresses  several  of  the  same  issues  ad- 
dressed by  S.  420,  the  National  Workers- 
Compensation  Standards  Act  of  1979.  I 
would  like  to  focus  on  two  of  the  key 
features  of  these  bills  and  explain  what  I 
consider  to  be  the  optimum  for  legisla- 
tion to  address  compensation  for  toxic 
exposure-related  disease  and  Illness. 

My  bill  proposes  establishment  of  a 
so-called  requisite  nexus  or  cause-and- 
effect  determination,  between  exposure 
to  a  toxic  substance  and  the  possible 
health  effects  from  that  exposure.  The 
Toxic  Pollutant  Compensation  Agency, 
an  Independent  office  within  the  En- 
vironmental Protection  Agency  would 
make  the  requisite  nexus  determina- 
tion. This  finding  would  necessarily  pre- 
cede any  award  of  compensation.  How- 
ever, once  made,  the  requisite  nexus 
would  create  a  rebuttable  presumption 
of  causality  and  thereby  provide  the 
standards  for  compensation  in  workers' 
compensation  proceedings  in  all  the 
States. 

It  would  also  provide  standards  for 
compensation  for  nonworknlace  toxic 
exposure  which  would  also  be  handled 
through  the  Toxic  Pollutant  Compen- 
sation Agency. 
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The  Toxic  Tort  Act  acknowledges  the 
fact  that  before  we  can  consider  com- 
pensation for  injured  victims  of  expo- 
sure caused  Illness  or  disease,  we  must 
have  a  major  research  effort  into  the 
relatlonshlijs  between  exposure  and  dis- 
ease, and  it  makes  provision  for  such 
an  effort.  But  once  that  determination 
is  made,  it  would,  through  the  rebuttable 
presumption  and  liberalized  statute  of 
limitation,  facilitate,  without  mandat- 
ing, compensation  of  innocent  victims. 
I  need  not  remind  the  Congress  that 
the  state-of-the-art  of  knowledge  which 
can  match  exposure  to  a  particular 
chemical  with  a  specific  illness  is  rudi- 
mentary at  best.  Only  for  a  few  selected 
diseases,  such  as  black  lung  for  coal 
miners  and  certain  cancers  of  asbestos 
workers,  do  we  have  a  reasonable  under- 
standing of  the  cause -and -effect  rela- 
tionship between  exposure  and  disease. 
Thus,  I  applaud  the  efforts  of  the  Sen- 
ate committee  to  Include  within  S.  420 
a  mandate  to  the  Secretary  of  Health, 
Education,  and  Welfare  to  conduct  stud- 
ies of  diseases  and  recommend  standards 
for: 

One.  Determining  whether  particular 
diseases  arise  out  of  and  in  the  course 
of  employment; 

Two.  Establishing  criteria  for  diagnos- 
ing diseases;  and 

Three.  Establishing  criteria  for  deter- 
mining whether  death  or  disability  is 
due  to  such  diseases. 

This  mandate  in  many  respects  par- 
allels that  proposed  by  my  "requisite 
nexus"  determination.  In  fact,  Mr. 
Speaker,  I  consider  the  matter  of  im- 
proving our  knowledge  and  understand- 
ing of  the  relationships  between  exposure 
and  disease  so  critical  that  I  would 
recommend  to  this  subcommittee  the 
option  of  creating  a  separate  studv  bill 
so  that  If,  by  some  chance,  S.  420  did 
not  pass  the  Congress,  this  research 
could  begin. 

The  second  Issue  which  I  raised  re- 
garding S.  420  also  deals  with  the  disease 
section  of  the  bill.  With  respect  to  occu- 
pational diseases.  S.  420  would  allow  the 
Secretary  of  HEW  to  propose  standards 
for  the  compensation  of  work-related 
diseases  to  the  Labor  Secretary  who  then 
may  propose  a  recommended  Federal 
standard.  After  a  relatively  comprehen- 
sive scientific  and  public  review  of  the 
standard,  the  Secretary  of  Labor  may 
then  publish  the  standard  as  an  advi- 
sory standard  which  each  State's  work- 
ers' compensation  agency  may  choose  to 
implement. 

In  my  view,  Mr.  Speaker,  the  fact  that 
the  published  standard  is  only  an  ad- 
visory standard  which  the  States  may  or 
may  not  choose  to  follow  in  their  work- 
ers' compensation  programs  represents  a 
serious  difficulty  in  the  occupational  dis- 
ease compensation  provisions  of  this  bill. 
It  is  true  that  the  bill  affords  the  Con- 
gress the  opportunity  to  enact  manda- 
tory standards,  but  only  after  a  3-year 
time  period  has  elapsed  after  publica- 
tion of  the  advisory  standard.  I  believe, 
Mr.  Speaker,  that  the  problems  of  Work- 
related  disease  and  Illness  caused  by  ex- 
posure to  toxic  substances  are  so  im- 
portant and  so  critical  as  to  warrant  the 
setting  of  mandatory  standards  once  the 
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necessary  cause  and  effect  determina- 
tion between  exposure  and  a  disease  is 

made. 

noDxrcT  LiABiLrnr 

Enirlng  the  95th  Congress,  the  House 
Small  Business  Subcommittee  which  I 
chaired  engaged  in  a  most  extensive  in- 
vestigation into  product  liability  insur- 
ance— the  other  subject  included  in 
S.  420  on  which  I,  during  the  Senate 
hearings  last  week,  commented. 

Because  of  my  own  longstanding  inter- 
est in  this  subject,  I  have  followed  devel- 
opments concerning  product  liability  in- 
surance in  the  Senate.  I  am  immensely 
pleased  to  note  that  the  approach  rec- 
ommended by  Senators  Javits  and 
Williams  in  section  10  of  8.  420  adopts 
the  conclusions  reached  by  my  subcom- 
mttee  last  year  and  embodied  in  H.R. 
11788.  introduced  in  the  95th  Congress 
on  March  23,  1978,  and  H.R.  1675,  re- 
Introduced  this  Congress  on  January  13, 
1978. 

Our  investigation,  of  course,  dealt  with 
a  number  of  product  liability  issues. 
Among  them,  however,  we  singled  out 
workplace  injuries  as  occurrences  worthy 
of  special  consideration.  Hie  data  avail- 
able to  our  subcommittee  indicated  that 
workplace  injuries,  while  accounting  for 
a  small  portion  of  the  number  of  product 
liability  claims,  account  for  a  very  sub- 
stantial portion  of  claims  payments. 
Specifically,  10.6  percent  of  all  persons 
receiving  product  liability  payments  are 
injured  in  the  course  of  their  employ- 
ment; however,  these  account  for  in  ex- 
cess of  42  percent  of  all  product  liability 
bodily  injury  payments  made,  and  on  the 
average  represent  more  than  three  times 
the  mean  bodily  Injury  payment  made 
per  incident. 

Therefore,  by  dealing  with  the  work- 
place injury  problem,  a  substantial  im- 
pact will  be  made  toward  alleviating  the 
total  product  liability  difficulties.  In  caa- 
nection  with  our  studies  in  this  area,  we 
considered  several  different  proposals, 
including  making  workers'  compensation 
the  sole  source  for  recovery,  and  alterna- 
tively, applying  comparative  fault  doc- 
trines to  apportion  damages  between  the 
manufacturer  and  employer. 

We  rejected  the  first  of  these  due  in 
part  to  Uie  present  inadequate  compen- 
sation levels  in  effect  under  many  of  the 
State  systems.  Workers  presently  can 
seek  redress  in  two  ways — through  the 
workers'  compensation  system  and 
through  litigation  against  the  manufac- 
turer of  an  unsafe  product.  To  eliminate 
this  second  right  without  providing  a 
counterbalancing  change  in  benefit 
levels  would,  we  felt,  be  inequitable  at 
least  and  possibly  a  deprivation  of  the 
worker's  constitutional  right. 

However,  even  if  compensation  levels 
could  be  raised,  there  are  still  three  other 
grave  reservations  with  this  approach. 
First,  making  workers'  compensation  the 
sole  source  of  recovery  with  increased 
benefits  is  likely  to  produce  significant 
Increases  in  worker's  compensation  in- 
surance rates  for  all  employers.  More- 
over, the  fact  that  the  entire  burden  for 
these  product  liability  claims  would  be 
shifted  to  the  workers'  compensation 
system  might  cause  the  Insurance  in- 
dustry to  panic  with  respect  to  pricing 
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this  Insurance  in  much  the  same  way 
that  it  is  panic  pricing  product  liability 
Insurance. 

Furthermore,  making  workers'  com- 
pensation the  sole  source  would  result 
in  two  related  undesirable  effects.  Capi- 
tal goods  manufacturers,  whose  goods 
are  used  in  the  workplace,  will  lose  their 
incentive  to  make  sure  that  their  prod- 
ucts are  manufactured  with  appropriate 
safety  featurs,  since  only  the  employer's 
workers'  compensation  carrier  will  be  11- 
ahle  in  the  event  of  injury.  Moreover, 
this  lack  of  incentive  to  manufacture 
safe  products  can  result  in  blatant  dis- 
regard by  such  manufacturers  for  the 
safety  of  the  worker,  resulting  in  a  host 
of  unsafe  products  coming  into  the 
workplace. 

The  proposal  to  permit  the  manufac- 
turer recourse  against  the  employer  on  a 
theory  of  indemnity  or  contribution  was 
likewise  found  to  be  unacceptable.  From 
the  vantage  point  of  the  total  Insurance 
system,  this  would  not  appear  to  reduce 
the  overall  claims  paid  nor  act  as  a  disin- 
centive to  litigation  on  the  part  of  in- 
jured employees.  Because  it  would  be 
creating  a  cause  of  action  where  one  does 
not  now  generally  exist.*  it  is  thought 
that,  if  anything,  this  would  effect  an 
overall  Increase  in  the  aggregate  rate  of 
product  liability  and  workers'  compen- 
sation rates ;  while  it  might  over  time  re- 
duce product  liability  rates,  it  would  al- 
most certainly  increase  workers'  com- 
pensation rates.  Hence,  this  too  was 
rejected. 

Thus,  Mr.  Speaker,  my  subcommittee 
opted  for  the  same  approach  which  Sen- 
ators Javits  and  Williams  also  later 
decided  to  adopt,  which  is  contained  in 
S.  420:  Injured  employees  should  main- 
tain the  right  to  bring  suits  against 
manufacturers.  However,  the  workers' 
compensation  carrier's  lien  and/or  right 
of  subrogation  for  the  benefits  that  it 
disburses  to  the  injured  employee  should 
be  eliminated.  Further,  the  employee's 
recovery  would  be  reduced  by  the  amount 
of  workers'  compensation  benefits  he 
has  received.  The  effect  of  this  is  to 
leave  the  injured  employee  with  the  same 
benefits  he  would  otherwise  have  under 
the  present  system,  while  at  the 
same  time  cutting  off  the  right  of 
the  workers'  compensation  carrier  to 
shift  its  liability.  A  manufacturer  at 
fault  will  be  responsible  to  the  injured 
employee,  but  for  a  reduced  payment. 
This  would  remove  the  incentive  for  the 
workers'  compensation  carrier  to  insti- 
tute litigation  against  manufacturers, 
and  would  reduce  the  overall  insurance 
transaction  costs  since  there  can  be  no 
apportionment  between  employers  and 
manufacturers. 

This  approach,  in  my  Judgment,  bal- 
ances the  need  for  equity  and  the  de- 
sirability of  reduced  transactions  costs. 
Workers  will  not  lose,  but  society  as  a 
whole  will  gain.  I  am  pleased  at  the 
profrress  we  have  made  toward  adopting 
this  concept  so  far,  and  I  hope  that  the 
Senate  Human  Resources  Committee  re- 
tains this  concept  as  it  continues  its 
deliberations  on  this  matter. 
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Mr.  Speaker,  I  am.  Indeed,  grateful 
for  the  opportunity  you  have  given  me 
today  to  share  my  views  on  these  im- 
portant subjects  with  you.  I  support  the 
concepts  embodied  in  S.  420,  for,  good 
as  it  has  been,  I  believe  that  the  time  has 
come  for  reform  of  oiu*  workers'  compen- 
sation system. 

In  particular,  I  applaud  the  balanced 
approach  it  contains  with  respect  to  the 
product  liability  issue — a  recommenda- 
tion which  closely  parallels  one  my  Small 
Business  Subcommittee  came  to  inde- 
pendently last  year. 

I  also  applaud  the  bill's  acknowledg- 
ment of.  and  emphasis  upon,  the  need 
for  more  research  into  questions  rdating 
to  toxic  substances.  Certainly  we  need  to 
know  more — far  more — about  cause  and 
effect  relationships  between  exposure  to 
certain  chemicals  and  particular  dis- 
eases; it  is  equally  Important  that  we 
look  carefully  into  the  options  we  might 
use  to  compensate  Innocent  victims  of 
toxic  exposure  both  in  and  outside  the 
workplace. 

However,  I  believe  that  the  bill  could 
go  further  in  providing  a  mechanism  for 
compensating  persons  who  are  injured  by 
exposure  to  toxic  substances  in  the  work- 
place. One  of  the  problems  with  respect 
to  workers'  compensation  generally  is  the 
disparity  among  the  various  States'  pro- 
grams. S.  420  seeks  to  deal  with  this  by 
reducing  some  of  these  disparities. 

Yet.  with  respect  to  workers'  compen- 
sation for  exposure  to  toxic  substances, 
the  bill's  provisions  would  rely,  at  least 
initially,  on  voluntary  acceptance  of  this 
new  basis  for  benefits  on  the  part  of  the 
States.  In  this  economic  climate,  I  have 
to  wonder  whether  any  State  would  take 
the  risk  of  imposing  additional  costs  on 
its  workers'  compensation  system,  and 
thus  on  the  cost  of  domg  business  in  that 
State,  without  any  assurance  that  other 
States  would  do  the  same. 

I  would  urge  you,  then,  to  give  serious 
consideration  to  making  the  toxic  sub- 
stances standards  that  would  be  de- 
veloped under  this  bill  mandatory  stand- 
ards to  be  applied  by  all  of  the  States  in 
their  workers'  compensation  schemes. 

Mr.  Speaker,  I  am  very  much  encour- 
aged by  the  initiative  S.  420  represents, 
and  with  this  one  proviso  I  support  it 
wholeheartedly.  Congress  can  and  should 
seek  to  deal  with  the  very  serious  human 
problems  which  emanate  from  exposure 
to  toxic  chemicals,  both  in  and  outside 
the  workplace,  and  I  want  to  urge  my 
fellow  Members  of  the  House  to  help 
meet  this  need  by  fully  supporting  this 
bill,  hopefully  with  the  change  I  have 
suggested,  or  a  similar  bill  when  it  is  con- 
sidered in  the  House  during  1979.« 


CAMPAIGN  CONTRIBUTIONS 


•  New  York,  California,  Illinois,  and,  to  an 
extent,  Minnesota  are  the  exceptions. 


HON.  JOHN  J.  RHODES 

or  AEIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4,  1979 

m  Mr.  RHODES.  Mr.  Speaker,  as  we  all 
know,  the  accuracy  of  our  distinguished 
Speaker  in  the  realm  of  political  prog- 
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nosticatlon  Is  virtually  legendary.  Last 
fall,  lor  example,  he  predicted  that  Re- 
publicans would  gain  about  10  seats  in 
the  House,  and  his  forecast  turned  out 
to  be  far  more  accurate  than  mine  at 
the  time. 

However.  I  have  just  come  in  posses- 
sion of  a  fund-raising  letter  signed  by 
Thokas  p.  "Tip"  CNeili..  Jr..  whose  con- 
tents would  indicate  that  his  famed  poli- 
tical radar  may  not  be  so  infallible  after 
all. 

The  letter,  sent  oat  under  the  auspices 
of  the  Democratic  Congressional  Cam- 
paign Committee,  was  an  appeal  for  con- 
tributions for  the  E>emocratic  candidates 
who  lost  in  yesterday's  special  elections 
in  CsJlfomia  and  Wisconsin. 

In  it.  my  disting\iished  colleague  from 
Massachusetts  warned  that  the  outcome 
of  thooe  races.  "2.000  miles  apart,  will 
broadcast  to  the  Nation  the  status  of 
the  Democratic  Party."  It  certainly  did. 
and  I  leave  to  my  colleagues  to  conclude 
what  that  status  is. 

However,  the  Speaker  went  on  to  note 
that,  and  I  quote,  "the  DCCC  has 
budgeted  $91,720  for  the  final  efforts  in 
these  campaigns." 

Since  Federal  law  limits  direct  con- 
tributions from  organizations  such  as 
the  DCCC  to  a  maximum  of  $10,000  in 
yesterday's  elections,  or  $20,000  total 
for  both  campaigns.  I  am  at  a  loss  to 
understand  how  the  additional  $71,720 
was  to  be  legally  contributed. 

I  Icnow  that  the  Spealcer  is  a  staunch 
supporter  of  the  Federal  Election  Cam- 
paign Act.  Therefore,  I  am  perplexed 
that  he  would  appeal  for  contributions 
that  would  exceed  those  limits  by  so 
much. 

Perhaps  it  was  a  typographical  error  at 
the  DCCC;  or  perhaps  the  Speaker  sim- 
ply misread  the  numbers.  Just  as  he  has 
misread  the  mood  of  the  electorate  in 
these  two  elections. 
Following  is  the  full  text  of  the  letter 
DiMocKATic  Congressional 

Campaign  Co>iMrrT«, 

Washington,  D.C. 
DtAB    PK.LOW    DmoouT:     April    3    la    a 
crucial  day  for  the  future  of  the  Democratic 
Party,  a«  we  know  it.  and  I  need  your  help. 
Let  me  explain  why  .  .  . 

Our  Democratic  Party— youra.  mine.  John 
Kennedy's,  Lyndon  Johnaon's,  Hubert  Hum- 
phrey's, and  Jimmy  Carter's — faces  a  severe 
test  on  Tuesday.  April  3.  1979 — election 
day  In  San  Mateo,  California  and  Oehkosh. 
Wisconsin  The  outcome  of  these  two  con- 
gressional elections,  over  2,000  miles  apart, 
wUl  broadc*8t  to  the  nation  the  status  of 
the  Democratic  Party. 

The  two  Democrats  on  the  ballot  April  3 
are  representatives  of  the  new  generation 
of  political  leadership  in  our  Party  and  our 
nation  Joe  Holslnger.  the  top  assistant  to 
my  friend.  Leo  Ryan,  who  was  murdered  in 
Guyana,  and  Oary  Ooyke.  the  campaign 
Qianager  in  Wisconsin  for  Hubert  Humphrey. 
are  i^tders  needed  in  the  United  States  Con- 
gress. They  share  our  commitment  to  a 
trea-er  America — one  that  believes  In  the 
strength  and  decency  of  Its  people  The  Re- 
publican alternatives  In  both  districts  are 
the  familiar,  tired,  negative  voices  of  the 
past,  opposed  to  any  progress. 

As  Speaker  of  the  House,  I  know  the  Im- 
portance of  every  single  vote  In  the  Con- 
gress One  vote  Is  often  the  difference  be- 
tween   success    for    Democratic    policies    de- 
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signed  to  serve  the  best  Interests  of  the 
American  people  or  a  collapse  to  organized 
special  Interests  Your  financial  assistance  Is 
needed  to  Insure  that  support  for  Democratic 
policies  and  programs  continues. 

The  most  Impcrtant  thing  that  you  can 
do  Is  to  provide  immediate  financial  support 
to  keep  the  Democratic  Congressional  Cam- 
paign Committee  iDCCCi  working  to  elect 
./oe  Holslnger  and  Oary  Ooyke.  The  DCCC  Is 
a  small  organization  composed  of  specialists 
In  campaigns  committed  to  the  election  of 
Democrats  in  the  Congress. 

I'm  writing  to  you  to  make  a  personal  ap- 
peal on  behalf  of  the  DCCC— their  best 
efforu  are  not  enough!  The  Republicans  will 
overwhelm  us  with  money.  The  Republicans 
have  spent  an  average  of  »375,000  in  each 
special  election  held  since  January,  1977— we 
lost  four  out  of  six.  They  are  already  spend- 
ing this  amount — and  more — in  California 
and  Wisconsin. 

You  and  I  can't  afford  to  watch  two  more 
votes  lost  on  the  auction  block  rather  than 
at  the  polls. 

The  DCCC  has  budgeted  $91,720  for  the 
final  efforts  In  these  campaigns.  A  $20  contri- 
bution from  4,9M  staunch  Democrats  will 
make  the  difference  I 

You  know  the  candidates  .  .  .  you  know  the 
Republicans'  financial  advantages  .  .  .  you 
know  we  need  your  contribution  and  we  need 
It  now. 

Please    rush     your    contribution    to    us 
today.  With  your  help.  I  know  we  can  win  I 
Sincerely. 

Thomas  P    "Tip  "  O'Neill,  Jr. 
PS    Our   opposition    Is    banking   on   the 
hope  that  you  will  Ignore  my  letter  until  It 
Is  too  late.  Thank  you.^ 


AN  $82  BILLION  MYTH 


HON.  OLYMPIA  J.  SNOWE 

or    MAINE 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  April  4.  1979 

•  Mrs.  SNOWE  Mr.  Speaker,  we  have 
heard  much  in  recent  weeks  concerning 
Federal  aid  to  State  and  local  govern- 
ments. In  response  to  the  call  of  many 
State  legislatures  for  a  balanced  Federal 
budget,  many  lawmakers  here  in  Wash- 
ington have  focused  a  critical  eye  upon 
the  $82  billion  in  "aid"  given  to  States 
and  localities.  What  is  not  heard  in  the 
debate  is  much  discussion  as  to  the  na- 
ture of  such  aid  and  the  circumstances 
surrounding  the  growth  of  these  pro- 
grams over  the  last  18  years. 

I  recently  came  across  an  article  by 
Floyd  and  Terry  Hyde  which  discusses 
aid  to  State  and  local  government  and 
the  "$82  billion  myth."  The  article,  which 
appeared  in  the  National  Journal.  Illus- 
trates that  of  the  $82  billion,  over  $50  bil- 
lion represents  transfer  payments  and 
other  aid  to  individuals.  Oftentimes  the 
only  State  and  local  connection  is  that 
such  programs  happen  to  be  adminis- 
tered through  State  and  local  entities. 
Other  programs,  such  as  pollution  con- 
trol and  highways,  could  more  accurately 
be  described  as  aid  to  States  and  locali- 
ties. However,  even  here  we  should  not 
lose  sight  of  the  fact  that  expenditures 
in  many  of  these  areas  came  at  Federal 
instigation.  Further,  many  of  these  pro- 
grams have  been  mandated  by  the  Ped- 
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eral    Government    with    resultant    in- 
creases in  local  property  taxes. 

Unfortunately,  as  often  happens,  one 
misconception  begets  another.  Many  of 
those  who  cite  the  $82  billion  figure  also 
have  come  to  the  regrettable  conclusion 
that  the  only  way  to  balance  the  budget 
is  to  cut  the  general  revenue-sharing 
program.  Initially,  their  prime  target 
is  to  eliminate  State  participation  in 
general  revenue  sharing.  Later,  revenue 
sharing  aid  to  locahties  Is  certain  to 
come  under  similar  attack.  It  is  ironic 
that  balancing  the  budget  should  be  ac- 
complished by  cutting  the  most  efficient 
of  all  the  aid  programs.  We  should  keep 
in  mind  that  only  0.1  percent  of  all  reve- 
nue-sharing moneys  are  used  for  pro- 
gram administration. 

Revenue  sharing  stands  for  local  deci- 
sionmaking. Since  its  inception  in  1972, 
the  program  has  acted  to  counter  the 
steadily  increasing  role  of  Washington 
bureaucrats  and  their  burdensome  regu- 
lation of  local  affairs.  I  suggest,  Mr, 
Speaker,  that  we  would  better  serve  the 
taxpayer  by  carefully  examining  the  492 
categorical  programs  and  eliminate  those 
which  no  longer  serve  a  useful  purpose, 
rather  than  focusing  congressional  ire  on 
general  revenue  sharing. 

Our  colleague.  Mr.  Wydler,  has  intro- 
duced legislation  extending  general  reve- 
nue sharing  for  another  4  years.  As  a 
member  of  the  Subcommittee  on  Inter- 
governmental Relations  and  Human  Re- 
sources of  the  Government  Operations 
Committee,  I  have  been  pleased  to  co- 
sponsor  the  legislation  introduced  by  our 
ranking  minority  member.  The  gentle- 
man from  New  York  has  also  circulated 
to  Members  of  the  House  a  letter  detail- 
ing why  State  governments  should  be  re- 
tained in  the  program.  Given  the  impor- 
tant nature  of  the  subject  I  think  It  ap- 
propriate to  call  additional  attention  to 
Mr.  Wydler's  position  by  Including  his 
letter  in  the  Record.  I  would  also  ask 
that  the  article  from  the  National  Jour- 
nal be  included.  I  am  hopeful  that  my 
colleagues  will  find  these  views  informa- 
tive as  they  begin  to  consider  the  future 
of  the  general  revenue-sharing  program. 

The  material  follows: 

Hoi;SE  or  REPaESENTATIVZS. 

Washington.  D  C  .  March  19.1979. 

Dear  CoLLEACtrt:  I  recently  introduced 
legislation,  HR.  2291.  extending  the  general 
Revenue  Sharing  program  for  another  four 
years.  Since  February  22nd,  twenty-three 
Members  have  agreed  to  cosponsor  this  leg- 
islation, and  I  would  like  to  take  this  op- 
portunity to  encourage  additional  members 
to  support  the  bin. 

There  are  ample  reasons  to  extend  gen- 
eral Revenue  Sharing  upon  Its  expiration 
in  October  1980  Revenue  Sharing  strength- 
ens local  decision  making,  thwarts  the  In- 
creasing role  of  the  Washington  bureaucracy 
In  local  affairs,  and  Is  relatively  Inexpensive 
for  the  Federal  government  to  administer. 
In  fact,  on  this  last  point,  during  1978,  only 
1  percent  of  all  revenue  sharing  expendi- 
tures were  used  to  administer  the  program. 
This  compares  favorably  with  other  pro- 
grams such  as  HUD'S  Community  Develop- 
ment Block  Orants.  In  which  administra- 
tive costs  ran  at  approximately  .7  percent  of 
the  entire  program  Operational  costs  In 
categorical  programs  run  much  higher. 
Simply  put,  general  revenue  sharing  Is  one 
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federal  program  that  performs  In  an  effec- 
tive and  economic  fashion.  It  la  the  last  one 
that  should  be  cut  to  balance  the  budget, 
I  also  believe  that  state  governments 
should  be  kept  In  the  program.  Unfortunate- 
ly, much  misleading  Information  about  the 
fiscal  condition  of  the  states  Is  being  dis- 
seminated. It  Is  certainly  true  that  all  states 
cumulatively  project  a  surplus  of  4.3  billion 
for  1979.  However,  almost  half  the  surplus 
Is  held  In  Just  three  states:  Texas.  Alaska, 
and  California.  The  attached  table  Illustrates 
that  many  other  states  are  not  nearly  as 
financially  secure.  In  addition,  since  most 
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states  (48)  are  required  to  retain  a  balanced 
budget  dtulng  the  entire  year,  prudent  man- 
agement reqtilres  that  states  retain  4-6  per- 
cent of  revenues  in  the  form  of  surplus  bal- 
ances. As  the  attached  chart  Indicates,  state 
governments  nationwide  project  a  3.6  percent 
average  surplus  for  1979.  well  within  the  ac- 
cepted norm.  Finally,  state  governments  cur- 
rently pass  through  approximately  30  per- 
cent of  their  revenue  sharing  monies  to  local- 
ities. Cutting  out  the  states  Is  sure  to  In- 
crease the  property  tax  levies  In  many 
places. 
We  all  know  that  the  current  drive  to  cut 
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revenue  sharing  Is  fueled  by  Congressional 
resentment  over  the  constitutional  conven- 
tion/balanced budget  drlve>Jn  the  alterna- 
tive, we  should  carefully  examine  the  492 
categorical  programs  currently  on  the  books 
and  decide  where  cuts  can  be  made.  Cut- 
ting one  of  the  only  federal  programs  which 
has  low  delivery  cost  and  no  bureaucracy 
Is  not  a  responsible  way  to  proceed. 

Back  a  proven  program  that  Is  the  best 
example  of  federalism. 
Sincerely, 

John  W.  Wtdleb, 
Member  of  Corigres*. 


TABLE  A-l.-PROJECTED  STATE  GENERAL  OPERATING  FUND  RESOURCES,  EXPENDITURES,  AND  BALANCES,  FISCAL  YEAR  1979 

(Dollar  imounts  in  millions) 


Stat* 


Alibi  ma 

Alaska 

Arizona 

Arkansas 

Calitornia 

Colorado 

Connecticut 

Delaware 

Florida 

Georfia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts. 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 


1979  proJactMl 

rtsourcsa 

(includini 
1971 

1979 

prolKted 
eipandituras 

balancts 

forward) 

tl.495S 

Jl,495.2 

1.976.1 

1,375.0 

1,0S3.6 

1,023.6 

772.5 

772.3 

18,357.7 

17.578.4 

1,254.0 

1,208.0 

2, 149. 6 

2,142.2 

556.7 

539.7 

3, 050. 7 

3.021.4 

2,487.4 

2,379.6 

915.4 

907.9 

319.0 

319.0 

6,944.0 

6,848.0 

1,913.6 

1.789.9 

1,  594. 3 

1,491.9 

1, 100. 1 

988.2 

1,734.2 

1,715.9 

3.857.1 

3,819.6 

471.7 

459.0 

2,  500, 2 

2.298.0 

3,656.4 

3.601.0 

4, 260. 7 

4.256.4 

3,174,0 

3,142.0 

944.7 

892.2 

1,716.2 

1,578.4 

250.3 

240.1 

1979  proiKtad 

operating 
balance  as 

1979 

prolKtMl 
babncai 

parcantaH  of 

expenditures 

{0.3 

0.02 

601.1 

47.3 

30.0 

2.9 

0 

0 

779.3 

4.4 

46.0 

3.8 

7.4 

.4 

17.0 

3.2 

29.3 

1.0 

107.8 

4.5 

7.5 

.8 

0 

0 

96.0 

1.4 

123.7 

6.9 

102.4 

6.9 

111.9 

11.3 

18.3 

l.l 

37.5 

1.0 

12.7 

2.8 

202.2 

8.8 

55.4 

1.5 

4.3 

.1 

32.0 

1.0 

52.5 

5.9 

137.8 

8.7 

10.2 

4.3 

SUt* 


1979  projected 

1979  projictfd 

resources 

operating 
balance  as 

(including 
1978 

1979 

1979 

projected 
expenditures 

projected 

percentage  of 

balances 

balance  > 

1979 

forward) 

expenditures 

Nebraska 574.1  550.8  23.3  4.2 

Nevada' 

New  Hampshire 235.0  219.0  16.0  7,3 

NewJersey 4,421.6  4,394.4  27.2                  .6 

New  Mexico 760.7  683.5  77.2  11.3 

New  York 12.041.2  12.022.9  18.3                  .2 

North  Carolina 2,578.0  2,577.9  .1                   .004 

North  Dakota' 

Ohio 4,895.9  4,719.7  176.2  3.8 

Oklahoma 779.7  779.7  0  0 

Oregon 1,287,9  1,035.8  252.1  24.3 

Pennsylvania 5,786,0  5,786.0  0  0 

Rhode  Island 613.5  603.3  10.2  1.7 

South  Carolina 1,400.1  1,400.0  .1                   .01 

South  Dakota 195.2  185.7  9.5  5.1 

Tennessee 2,457.0  2,456.5  .5                  .02 

Texas 4.085.1  3,383.0  702.1  20.8 

UUh 665.5  656.9  8.6  1.4 

Vermont 207.4  207.4  0  0 

Virginia 2,289.0  2,276,5  12.5                   .6 

Washington 3,011.9  2,839.6  172.3  6.1 

WestVirginia 999.7  965.1  34.6  3.6 

Wisconsin 4,960.8  4,866,7  94.1  1.9 

Wyoming 217,0  182.0  35.0  19.2 

Total 122, 968. 0  118,675.5  4, 292. 5  3.6 


>  Balance  does  not  equal  resources  minus  expenditures  in  some  States  In  view  of  statutory 
provisions  to  transfer  part  or  all  of  the  year-end  balance  to  a  separate  fund  for  uses  including  debt 
service,  capital  outlay,  tax  refunds  or  rebates,  and  future-year  expenditures. 


>  The  reports  from  these  States  were  incomplete  and  therefore  were  not  included  in  this  report. 
Source:  Fiscal  survey  of  the  States  1978-79,  National  Governors'  Association. 


How  A  Budget  Myth  Becomes  REALrrr:  Fed- 
eral NoN-Am  TO  State  and  Local  Govern- 
ment 

(By  Floyd  H.  Hyde  and  Terry  Hyde) 
To  those  of  you.  who  have  succumbed  to 
the  myth  that  federal  grants  to  state  and 
local  governments  currently  exceed  882  bil- 
lion annually,  and  who  believe  that  this  now 
constitutes  over  25  percent  of  their  total  ex- 
penditures, you  are  wrong;  but,  at  least,  you 
are  In  good  company. 

President  Carter  said  It  on  March  27th. 
1977:  ".  .  .  total  assistance  to  state  and  local 
governments  has  already  been  Increased  by 
some  26  per  cent,  from  868  billion  In  FY  '77 
to  $85  billion  In  FY  •79." 

David  Broder  of  The  Washington  Post  said 
It  on  January  25.  1978:  "In  1960,  the  federal 
government  sent  87  billion  to  states  and 
cities — a  little  leas  than  16  per  cent  of  their 
total  expenditures.  In  1970.  federal  aid 
reached  $24  billion  and  provided  almost  20 
per  cent  of  the  state /local  budgets.  This  year. 
it  Is  estimated  to  be  over  $80  billion  and  to 
account  for  27.6  per  cent  of  state/local  ex- 
penditures." 

Senator  Hart  (D-Colo.)  said  It  on  Janu- 
ary 31,  1979:  "Every  one  of  these  states  that 
Is  passing  these  resolutions  to  balance  the 
federal  budget  Is  taking  a  ton  of  money  from 
the  federal  government  every  year,  $83  billion 
all  told  this  year," 

Senator  Bumpers  (D-Ark.)  said  It  on  Jan- 
uary 31,  1979:  "Total  federal  aid  to  state  and 
local  goverrunents  will  approximate  $86  bil- 
lion In  1979.  or  nearly  twice  as  much  as  the 
estimated  federal  budget  deficit  for  fiscal 
year  1979  of  $48.6  billion." 


EVZRTBODT'S  SAYING  rr 

Newsweek  said  It  on  January  29.  1979: 
"Aid  to  state  and  local  governments  would 
stay  static  at  $85  billion,  equivalent  to  a  7 
per  cent  loss  to  inflation." 

U.S.  NeiDS  and  World  Report  said  It  on  Jan- 
uary 29,  1979:  "The  federal  government  ac- 
counts for  more  than  $1  out  of  every  $4  spent 
by  state  and  local  governments — about  $85 
billion  this  year." 

Stuart  Elzenstat,  President  Carter's  Do- 
mestic Advisor  said  It  on  January'25,  1979: 
'Federal  aid  to  state  and  local  governments 
has  now  reached  $82.9  billion." 

Senator  Muskle  (D-Ma.)  In  March  of  1977 
said  be  supported  the  Administration's  deci- 
sion not  to  allocate  tremendous  amounts  of 
money  to  cities  in  distress,  citing  $54  billion 
In  urban  grants  aJready  In  effect. 

If  these  eminent  Americans  and  prestigious 
publications  have  said  so.  It  must  be  right. 
Right?  Wrong! 

In  fact,  those  federal  grants  to  state  and 
local  governments  (Including  school  dis- 
tricts) which  actually  become  a  working  part 
of  their  own  budgets  total  approximately  $43 
blUlon  Including  $8.8  billion  In  CETA  (Ck>m- 
prehenslve  Employment  and  Training  Act) 
monies  which  are  passed  through  to  indi- 
viduals. (In  light  of  the  new  CETA  Act  which 
prohibits  the  substitution  of  CETA  employees 
for  regular  city  personnel,  and  makes  them 
truly  temporary  additional  Jobs,  it  Is  clear 
that  local  governments  for  the  most  part,  will 
receive  no  benefits  from  the  program.  Most 
local  offlclals  point  out  that  the  cost  of  super- 
vising and  training  temporary  employees  as 
"add-on"  personnel,  while  socially  desirable. 


presents  more  of  a  burden  to  them  than  a 
benefit.  Thus,  we  maintain  that  this  program 
should  not  be  Included  In  the  category  of 
federal  aid  to  state  and  local  governments.) 

If  CETA  monies  and  social  services  funds 
to  Individuals  ($3  billion)  are  deducted,  a 
more  realistic  and  accurate  figure  of  $31.2 
billion  Is  obtained.  This  figure  represents  the 
"honest"  amount  of  federal  aid  to  state  and 
local  governments.  Thus,  more  than  $50  bil- 
lion of  the  widely-accepted  $80  bllllon-plus 
does  not  reach  state  or  local  governments  at 
all.  Of  a  total  of  $532  bUllon  In  FY  '80  out- 
lays, actual  state  and  local  aid  represents 
little  more  than  6.6  per  cent  of  the  total 
federal  budget. 

How  could  there  be  such  a  wide  discrep- 
ancy between  the  conventional  wisdom  and 
what  we  maintain  Is  the  "honest  amount" 
of  federal  aid? 

DCXrUMENTINO  THE  MYTH 

The  answer  lies  In  the  method  In  which 
the  President's  Office  of  Management  and 
Budget  compiles  and  categorises  various 
kinds  of  programs  and  benefits  Identified  In 
the  budget.  Specifically,  the  Special  Analyses 
budget  document  aggregates,  without  dis- 
tinction, those  programs  giving  aid  directly 
to  individuals;  those  that  pass  aid  through 
state  and  local  governments  to  Individuals; 
those  that  provide  aid  to  autonomous  entitles 
other  than  state  and  local  governments: 
those  that  fund  other  federal  activities;  and 
those  that  do  provide  aid  directly  to  state 
and  local  governments  to  be  used  by  them 
for  specified  national  objectives.  In  fairness 
to  President  Carter,  this  federal  bookkeeping 
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prsctlcc  did  not  begin  with  bl«  AdmlnlstrA- 
tlon,  but  the  rhetoric  that  kccompftnles  this 
d»t«  In  the  FY  'M  budget  documents  and 
which  la  so  oft-repeated  by  Administration 
spokesmen  generates  additional  confusion 
and  misunderstanding. 

To  Uluatrate.  the  foUowlng  list  contains 
lums  selected  from  the  "Selected  Analyses. 
Budget  of  the  United  States  OoTemment, 
1980."  pages  313  through  344.  The  text  of  this 
analysis  sUtea  "  .  .  federal  grant-in-aid  out- 
lays to  state  and  local  governments  are  esti- 
mated to  be  t839  billion  In  1980.  slightly 
abore  the  estimated  1979  total  of  tTT  9  bil- 
lion." Yet  the  actual  Items  include  such 
categories  as: 

(In  millions) 
Direct  payments  to  Individuals : 

Supplemental  security  Income ISO 

Medicaid 13.364 

Public  assistance a.  704 

Veterans  benefits. 87 

Student  asslsUnce 77 

Work  Incentives 365 

Pood  stamps  ( administration ) 343 

Child  nutrition  program. 3,  531 

Hotialng  payments 3.674 

Refugee  assistance 75 

Payments     to    autonomous    entitles 
other  than  State  and  local  gov- 
ernments: 
The    Tennessee    Valley    Authority 

(TVA)    135 

TTie  Corporation  for  Public  Broad- 
casting . 153 

Trust    Territory    of    the    Pacific 

Islands 91 

Commodity  Credit  Corporation 76 

Center       for       Disease       Control 

(Atlanta)    109 

Funding  of  various  strictly  Federal 
activities: 

Land  and  water  conservation 387 

Agricultural  cooperative  research..  98 

National    Highway    Trafflc    Safety 

Administration i67 

Office  of  Surface  Mining  Enforce- 
ment     75 

FUh  and  Wildlife  Service S8 

Aid    for    federal    highways    (trust 

tand) 6.781 

Airports  trust  fund 570 

Drought  assistance 3 

Bureau  of  Indian  Affairs ig 

Indian  education 67 

Unemployment  trust  fund 720 

Unemployment  trust  fund  (admin- 
istration of  payments) 1.055 

0.8.  forest  management 34 

Federal  Railroad  Administration..  83 

Although  listed  as  such,  these  items  are 
not  granu-ln-ald  to  state  and  local  govern- 
ments at  all.  While  the  argument  can  be 
made  that  moat  of  them  are  worthy  expendi- 
tures, they  belong  neither  In  the  budget 
document  entitled  "Federal  Grants  to  State 
and  Local  Oovernment"  nor  in  the  narrative 
for  the  special  analysis  of  such  aid. 

Additionally,  this  method  of  data  aggre- 
gation further  creates  confusion.  In  that  It 
Implies  that  such  funds  go  directly  to  state 
and  local  govemmenu  to  be  used  by  them 
for  Inclusion  In  their  own  budget.  The  ac- 
companying text  on  page  336  Is  clearly  mis- 
leading; "Table  H-7  also  shows  granU-ln- 
ald  as  a  per  cent  of  state  and  local  expendi- 
tures. This  per  cent  has  Increased  from  15 
per  cent  in  1965  to  27  per  cent  in  1978.  and 
Is  estimated  to  continue  to  finance  almost 
one-fourth  of  total  sute  and  local  expendi- 
tures through  1980." 

MYTH    BCOrrS    MTTH 

Thus,  the  M3  billion  myth  spawns  another 
oft-repeated  piece  of  mis- information  If 
•82  9  billion  were.  In  fact,  funneled  Into  state 
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and  local  budgets.  It  would  constitute  more 
than  36  percent  of  their  total  expenditures. 
However,  using  the  accurate  figure  of  931  3 
billion,  we  find  that  federal  aid  actually  con- 
stitutes only  about  10.4  per  cent.  Of  this 
amount,  the  budget  does  not  Indicate  how 
much  remains  with  the  states  and  how  much 
Is  actually  received  by  local  governments. 
The  remaining  $51.7  billion  might  better  be 
described  as  federal  non-atd  to  state  and 
local  governments. 

What  is  the  significance  of  the  above 
analysis?  If  federal  aid  to  state  and  local 
governments  Is  not  983.9  billion  but.  actu- 
ally, no  more  than  •33.1  billion,  one  might 
still  ask.  "What  difference  does  that  make?" 

The  fact  is  that,  at  this  writing,  major 
questions  affecting  the  future  of  our  nation's 
cities  are  being  debated  In  Congress  and 
within  the  Administration.  Central  to  each 
of  the  debates  is  the  constant  repetition  of 
the  myth  that  'state  and  local  governments 
are  already  receiving  982  billion  In  federal 
aid" 

On  January  31.  1979.  Senator  Lloyd  Bent- 
sen  of  Texas  introduced  S.  363  on  the  floor 
of  the  US  Senate  The  bill  proposes  to 
amend  the  State  and  Local  Fiscal  Assistance 
Act  of  1972  which  provides  for  general  reve- 
nue sharing  by  eliminating  states  from  the 
program.  In  co-sponsoring  the  bill.  Senator 
William  Proxmlre  of  Wisconsin  urged  that 
the  entire  program  be  abolished,  presumably 
because  of  his  oft-repeated  public  statements 
that  federal  aid  to  state  and  local  govern- 
ments has  reached  $82  billion  annually.  And 
It  was  In  this  environment  that  Senators 
Oary  Hart  of  Colorado  and  Dale  Bumpers  of 
Arkansas  also  voiced  approval  of  the  bill 

It  Is  critically  ImporUnt  that.  In  the  frenzy 
to  respond  to  Proposition  13  fever,  accurate 
Information  should  be  placed  before  Con- 
gress and  the  American  people.  It  could  make 
a  great  difference,  for  example.  In  determin- 
ing the  future  of  general  revenue  sharing, 
to  know  that  Congress  would  be  cutting 
•6  8  billion  from  •32  1  billion,  a  21  percent 
cut.  rather  than  an  8  percent  cut  in  federal 
aid  to  state  and  local  governments,  should 
the  entire  program  be  eliminated 

In  order  to  obtain  a  balanced  picture  of 
the  extent  of  federal  aid  to  state  and  local 
governments,  the  collection  of  revenues  must 
also  be  considered.  During  the  past  several 
decades.  In  spite  of  any  increase  In  federal 
aid.  local  government's  share  of  the  total  tax 
dollar  has  dwindled  dramatically,  clearly  out 
of  all  proportion  to  any  claimed  level  of  In- 
creased aid.  If  all  federal,  state  and  local  taxes 
are  combined  into  one  single  tax  dollar,  we 
find  that,  in  1930.  local  government  kept  50 
cents  of  every  dollar,  state  government  17 
cents,  and  the  federal  government  33  cents 
By  1978.  the  federal  government  collected  67 
cenu  of  every  tax  dollar,  state  government 
20  cents  and  local  government  13  cents 

Whenever  the  Issue  of  the  adequacy  of  fed- 
eral aid  Is  discussed,  this  critically  important 
data  must  also  be  added  to  the  equation.  For 
every  additional  one  cent  retained,  an  addi- 
tional 95  billion  would  be  available  for  use  by 
local  governments  This  would  create  a  great 
opportunity  for  real  savings  In  reducing  the 
costly  overhead  of  an  ever-Increasing  federal 
bureaucracy.  In  light  of  these  facts.  It  may 
well  be  that  the  national  debate  ought  not  to 
be  about  general  revenue  sharing  alone,  but 
It  should  Include  a  discussion  of  general  rev- 
enue retention  by  local  governments 

Thus,  It  is  hoped  that  the  982  bUUon  myth 
win  be  dispelled  and  that  by  using  correct 
data,  both  as  to  actual  grants  and  as  to  the 
sources  and  amounts  of  all  governmental 
revenues.  Congress  and  the  American  people 
can  make  better-Informed  and  more  equit- 
able decisions  regarding  federal  aid  to  state 
and  local  governments. 9 
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A   GALLUP   POLL   SHOWS   STRONG 
SXJPPORT  FOR  PUBLIC  FINANCING 


HON.  THOMAS  S.  FOLEY 

or   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Wednesday.  April  4.  1979 

•  Mr.  FOLEY.  Mr.  Speaker,  a  Gallup 
poll  published  recently  shows  that  a  ma- 
jority of  the  American  people  continue 
to  support  public  financing  of  congres- 
sional campaigns. 

It  Is  important  to  note  that  the  Gallup 
survey  polled  the  public  about  a  system 
far  more  extensive  and  far  more  costly 
than  the  partial  public  financing  system 
proposed  in  H.R.  1. 

The  Gallup  survey  asked  voters  if  they 
would  favor  a  system  of  total  public  fi- 
nancing in  which  the  Government  would 
provide  each  candidate  for  Congress  with 
a  fixed  cunount  of  money  for  his  or  her 
campaign  and  in  which  contributions 
from  all  other  sources  would  be 
prohibited. 

Fully  57  percent  support  this  proposal, 
while  only  30  percent  consider  it  a  "poor 
idea."  These  results  mirror  the  findings 
of  a  1977  Harris  survey  which,  by  a  49 
to  28  percent  margin,  also  confirmed 
public  support  for  "having  all  primary 
and  general  elections  for  the  House  of 
Representatives  and  US.  Senate  publicly 
financed,  as  Presidential  primaries  and 
elections  are  now  financed." 

H.R.  1  would  not  prohibit  private  con- 
tributions. Instead,  it  provides  for  a 
mixed  campaign  financing  system  con- 
sisting of  small  contributions  from  in- 
dividuals on  the  local  level,  public 
matching  funds,  party  funds  and  PAC 
funds. 

The  system  envisioned  by  H.R.  1  would 
be  far  less  costly  than  that  proposed  in 
the  Gallup  or  Harris  polls.  Thus  I  be- 
lieve it  is  safe  to  assume,  Mr.  Speaker, 
that  H.R.  1  would  command  even  greater 
support  from  the  American  public. 

Mr.  Speaker,  the  fact  of  the  matter  Is 
that  campaign  costs  are  out  of  control 
and  are  forcing  candidates  to  become  in- 
creasingly dependent  upon  so-called  spe- 
cial interest  PAC's  to  finance  their  cam- 
paigns. H.R.  1  would  provide  an  alter- 
native source  of  financing  and  at  the 
same  time  would  provide  a  means  of  put- 
ting a  ceiling  on  campaign  spending. 

At  this  point.  Mr.  Speaker.  I  place  in 
the  Record  an  article  from  the  April  2, 
1979,  issue  of  the  Washington  Post  which 
describes  the  Gallup  poll  on  public 
financing: 
LiMrr  ON  Campaign  Spxndino  Is  Uhoes  roa 

Hn.L    CANDnjATXS 

(By  Oeorge  Oallup) 

pRiNcrroN.  N.J— In  the  face  of  the  stag- 
gering amount  spent  on  campaigning  In  last 
fall's  political  races,  a  majority  of  the 
American  people.  57  percent,  believe  the  fed- 
eral government  should  provide  a  fixed 
amount  of  money  for  the  election  campaigns 
of  candidates  for  Congress  and  at  the  same 
time  prohibit  all  other  contributions. 

The  cost  of  running  for  Congress  has  great- 
ly Increased  In  recent  years.  In  fact.  It  has 
been  reported  that  In  last  fall's  Senate  and 
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House  contests  some  875  candidates  for  470 
seats  spent  almost  8160  million  on  their  pri- 
mary and  general  election  campaigns,  a  rec- 
ord amount.  Only  two  years  earlier,  the  com- 
parable figure  was  below  9100  million. 

Political  observers  feel  that.  In  addition 
to  inflation,  the  key  cause  of  the  vast  In- 
crease In  campaign  spending  has  been  the 
escalation  In  contributions  from  political  ac- 
tion committees.  It  Is  estimated  that  these 
groups,  which  represent  corporate,  labor  and 
other  special  Interests,  gave  935  mllUon  or 
more  to  congressional  candidates  last  year. 

Those  who  favor  limiting,  by  statute,  the 
amount  available  to  each  candidate  argue 
that  this  would  eliminate  the  reliance  of  can- 
didates on  special-Interest  groups — which 
could  have  an  undue  Influence  on  a  candi- 
date's position  on  important  issues. 

The  proposal  to  limit  congressional  cam- 
paign spending  has  broad  bipartisan  support 
in  the  current  survey,  with  54  percent  of 
Democrats  supporting  the  Idea. 

Here  Is  the  question  asked: 

It  has  been  suggested  the  federal  govern- 
ment provide  a  fixed  amount  of  money  for 
the  election  campaigns  of  candidates  for  Con- 
gress and  that  all  private  contributions  from 
other  sources  be  prohibited.  Do  you  think 
this  is  a  good  Idea  or  a  poor  Idea? 

Here  are  the  national  results  as  well  as 
the  findings  by  political  affiliation: 


C>ood 

Poor 

No 

Idea 

idea 

opinion 

National   

-.     57 

30 

13 

Republicans  .. 

-.     54 

32 

14 

Democrats    — 

..     57 

29 

14 

Independents 

..     60 

30 

10 

Virtually  the  same  results  were  obtained 
when  the  question  was  first  asked.  In  1977. 

The  findings  reported  today  are  based  on 
personal  Interviews  wlt-h  1.512  adults,  18  and 
older.  In  more  than  300  scientifically  selected 
localities  during  the  period  Feb.  2-6.% 


ORDER  OF  THE  AZTEC  EAGLE 
AWARDED  TO  CONGRESSMAN  E 
"KIKA"  DE  LA  GARZA 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4,  1979 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  I  sub- 
mit for  the  Record  the  press  release  on 
the  award  by  the  Mexican  Government 
of  the  Order  of  the  Aztec  Eagle  to  our 
colleague.  Representative  E  "KncA"  de  la 
Garza,  of  Texas,  which  I  referred  to  In 
my  1 -minute  speech  earlier  today: 

Former  Mexican  Ambassador  to  the 
United  States.  Jose  Juan  de  Olloqul — now 
Deputy  Minister  of  Foreign  Relations — ad- 
vised Representative  E  (Klka)  de  la  Oaxza 
Monday.  February  12.  that  Mexican  President 
Jose  Lopez  PortlUo  had  Instructed  his  De- 
partment to  confer  on  the  Texan  Mexico's 
highest  award  to  foreigners — the  Order  of 
the  Aztec  Eagle. 

The  Order  of  the  Aztec  Eagle  was  estab- 
lished In  December  1943  by  then  President 
Manuel  Avlla  Camacho  as  an  award  to  for- 
eign Heads  of  State,  foreign  diplomats  and 
other  foreigners  who  have  rendered  distin- 
guished service  to  the  Republic  of  Mexico. 

De  la  Oarza.  whose  family  has  lived  on 
the  border  for  many  generations,  said  today 
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he  bad  tendered  his  personal  thanks  on 
Tuesday.  February  13,  to  President  Lopez 
Portlllo  and  Minister  of  Foreign  Relations 
Santiago  Roel  for  the  honor  conferred  on 
him.  his  family,  and  the  border  area  of  the 
country  be  represents  In  the  Congress.  Plans 
for  the  presentation  of  the  medal  have  not 
yet  been  made,  de  la  Oarza  said. 

Representative  de  la  Oarza  said,  "This  dec- 
oration represents  the  character  of  our  bor- 
der country,  the  generations  of  cooperation, 
good-will  and  understanding  that  have  ex- 
isted among  the  people  on  both  sides  of  the 
Rio  Grande." 

Shortly  after  de  la  Garza  was  notified 
about  the  Mexico  decoration  Speaker  of  the 
House  of  Representatives  Tip  O'Neill  named 
the  South  Texan  Chairman  of  the  United 
States-Mexico  Interparliamentary  group  for 
the  second  successive  year,  the  third  time 
DE  LA  Oabza  will  actually  have  served  In  this 
capacity.  The  Parliamentary  group  will  meet 
In  Mexico  In  May. 

The  last  Member  of  Congress  to  have  re- 
ceived the  Order  of  the  Aztec  was  Senator 
Mike  Mansfield  of  Montana  when  he  was  ma- 
jority leader  of  the  U.S.  Senate.  He  is  now 
U.S.  Ambassador  to  Japan .« 
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PUBLIC  FINANCING  MAY  BE  FRINGE 
GROUP  FINANCING 


Is  a  shortage  of  funds  or  an  abundance  of 
qualified  candidates.  As  now  written,  the 
funds  would  be  distributed  on  a  first-come, 
first-served  basis. 

This  means  that  in  states  where  candidates 
can  qualify  by  obtaining  a  small  number 
of  signatures  on  a  petition,  smaU  special 
Interest  groups  could  conceivably  form  po- 
litical parties  and  raise  enough  private  funds 
and  beat  the  major  parties  to  the  punch  for 
the  federal  matching  funds. 

That  clearly — whether  you  support  or  op- 
pose federal  matching  for  congressional 
candidates — Is  not  the  piu-pose  of  the  legis- 
lation. The  loophole  should  be  closed.  Spon- 
sors of  the  legislation  say  this  can  be  accom- 
plished easily  In  a  number  of  ways.  Includ- 
ing establishing  a  pro-rating  system  or  de- 
laying federal  funds  until  after  the  primary 
process.  Whatever,  let's  do  it.  post  haste.^ 


HON.  NEWT  GINGRICH 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4.  1979 

•  Mr.  GINGRICH.  Mr.  Speaker,  one  fear 
many  of  us  have  had  for  a  long  time 
about  public  flnancing  is  that  any  sys- 
tem which  is  fair  to  established  third 
parties  will  also  encourage  new  fringe 
parties. 

H.R.  1  does  nothing  to  solve  this  prob- 
lem. In  fact,  the  bill  would  increase  the 
problem.  Candidates  would  be  able  to 
qualify  for  matching  funds  once  they 
were  qualified  for  the  general  election 
ballot.  Major  party  candidates  would 
have  to  wait  until  any  primary  and  run- 
off election  was  complete  before  they 
could  receive  money. 

But  most  States  allow  third  party  and 
independent  candidates  to  qualify  for 
the  general  election  ballot  well  before 
the  primary.  Conceivably  they  could 
even  use  up  all  the  funds  allocated  for 
a  district. 

The  Atlanta  Constitution  wrote  an  ex- 
cellent editorial  on  this  March  22,  1979. 
and  I  would  like  to  share  it  with  the 
Members: 

Fringe  Financing 

Hold  It.  We're  not  ready  to  finance  Just 
anyone  who  wants  to  run  for  Congress.  But 
that  apparently  would  be  the  result  of  a 
loophole  in  the  proposed  public  financing 
bill  for  congressional  candidates. 

As  It  now  stands,  candidates  sponsored  by 
fringe  groups  such  as  the  vegetarians  or 
single-issue  groups  such  as  the  anti-abor- 
tlonlsts  could  edge  out  candidates  of  major 
political  parties  for  federal  matching  funds. 

Under  the  terms  of  the  legislation  recently 
introduced  In  the  House,  the  government 
would  make  available  9180,000  in  public 
matching  funds  In  each  congressional  dis- 
trict, or  a  maximum  of  $60,000  each  for  three 
candidates.  However,  the  bill  contains  no 
provision  for  pro-rating  the  funds  if  there 


NUCLEAR  HEARINGS  SCHEDULED 
ON  SAFETY.  WASTES.  AND  RADIA- 
TION 


HON.  MIKE  McCORMACK 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  April  4,  1979 

•  Mr.  McCORMACK.  Mr.  Speaker,  as 

chairman  of  the  Subcommittee  on  En- 
ergy Research  and  Production.  I  have 
scheduled  hearings  on  three  of  the  lead- 
ing issues  concerning  nuclear  energy. 
The  hearings,  to  be  held  during  May 
and  June,  will  focus  on  nuclear  power 
plant  safety,  high-level  nuclear  waste 
management  and  low-level  radiation. 

The  three  nuclear  energy  subjects  to 
be  considered  are  those  that  have  re- 
cently received  the  most  publicity  and 
that  are  of  current  concern  to  Members 
of  the  Congress.  The  hearings  will  pro- 
vide a  thorough  review  of  the  latest 
technical  information  and  policy  options 
on  these  important  subjects;  and  the 
Congress  will  then  be  able  to  make  In- 
formed decisions  on  them. 

Members,  or  a  staff  member,  are,  of 
course,  invited. 

First,  3  days  of  hearings  are  sched- 
uled for  May  15,  16,  and  17  on  the  sub- 
ject of  nuclear  waste  management,  in- 
cluding consideration  of  the  high-level 
wastes  at  West  Valley,  N.Y.;  the  inter- 
agency review  group  report  on  nuclear 
waste  management;  and  proposed  legis- 
lation mandating  the  establishment  of  a 
Government  nuclear  waste  repository. 

Next.  3  days  of  hearings  are  scheduled 
for  May  22,  23.  and  24  on  nuclear  reactor 
safety.  These  hearings  will  consider  fed- 
erally supported  nuclear  safety  research 
and  development  programs  and  the  im- 
plications of  the  recent  incident  at  the 
Three  Mile  Island  nuclear  power  plant. 

Finally,  3  days  of  hearings  are  sched- 
uled for  June  5,  6,  and  7  on  the  subject 
of  low-level  radiation.  These  hearings 
will  review  the  findings  of  current  studies 
on  the  sources  and  effects  of  low-level 
radiation. 

Hearings  are  tentatively  scheduled  to 
be  held  in  room  2318  of  the  Rayburn 
House  OfBce  Building  beginning  at  10 
a  m.  Witnesses  will  be  announced  later. 
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May  15.  18,  17—10  a.m..  nuclear  waste 
management.  2318  Ray  burn  Building. 

May  22.  23.  24—10  a.m.,  nuclear  re- 
actor safety,  2318  Raybum  Building. 

June  5,  6.  7 — 10  a.m..  low-level  radia- 
tion. 2318  Raybum  Building.* 


THE  U.8.S.  "SARATOGA"  SHOULD  BE 
OVERHAULED  IN  PHILADELPHL\ 


HON.  WILLIAM  J.  HUGHES 

or  tnw  juscT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  4.  1979 

•  Mr.  HUGHES.  Mr.  Speaker,  in  July 
of  1976,  the  Department  of  the  Navy 
recommended,  on  the  basis  of  an  Initial 
study,  that  the  U.S.S.  Saratoga  and  the 
Navy's  three  other  Forrestal-clsiss  air- 
craft carriers  be  overhauled  as  part  of 
the  service  life  extension  program 
'  SLEP)  at  the  PhUadelphla  Naval  Ship- 
yard. 

Since  then,  this  proposal  has  been 
studied  in  depth  by  other  experts  at  the 
Pentagon,  and  in  every  case  they  have 
reached  the  same  conclusion.  The  over- 
haul of  the  US S.  Saratoga  can  best  be 
accomplished  at  the  Philadelphia  Naval 
Shipyard. 

Despite  all  of  these  studies,  nearly  3 
years  have  passed  and  the  Navy's  recom- 
mendations still  have  not  been  imple- 
mented. I  think  It  is  time  to  bring  this 
foot  dragging  to  an  end,  and  to  assign 
this  work  to  Philadelphia  where  it 
belongs. 

The  simple  fact  is,  Mr  Speaker,  that 
the  Philadelphia  Naval  Shipyard  Is  one 
of  the  nnest  surface  ship  repair  yards  In 
the  business,  whether  public  or  private 
Since  1975,  the  Philadelphia  Naval  Ship- 
yard has  a  record  of  no  cost  overruns  or 
cost  claims,  and  of  consistent  on-time 
delivery.  This  impressive  record  is  un- 
matched by  any  other  facility  which  hu 
been  considered  for  this  work. 

The  Philadelphia  shipyard  possesses 
both  the  extensive  carrier  repair  facil- 
ities, and  the  experienced  skilled  em- 
ployees, that  are  needed  to  carry  out  this 
portion  of  the  SLEP  program  The  ship- 
yard contains  two  carrier  drydocks.  a 
carrier  pier,  and  all  of  the  modem,  spe- 
cialized equipment  which  is  needed  for 
carrier  overhaul  work.  The  labor  force 
at  the  Philadelphia  shipyard  has  had  a 
low  turnover  rate  through  the  years,  and 
many  of  its  employees  have  had  experi- 
ence with  carrier  repairs. 

I  am  deeply  disturbed  by  the  injuistlce 
which  would  result  from  a  decision  not  to 
assign  this  work  to  Philadelphia.  The 
economic  consequences  of  such  a  decision 
would  be  felt,  not  only  In  Philadelphia, 
but  throughout  the  entire  Northeast  part 
of  the  country. 

If  this  work  is  awarded  to  Philadel- 
phia. It  will  create  an  estimated  12  000 
Jobs  In  the  region  by  1985,  and  generate 
a  payroll  of  more  than  $135  milhon 
However.  If  this  work  is  not  assigned  to 
Philadelphia.  It  will  result  In  the  direct 
loss  of  1,300  jobs  bv  1980  and  the  Indi- 
rect loss  of  at  least  another  1,300  jobs 
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In  fact,  it  is  possible  that  the  future  of 
the  entire  Philadelphia  Naval  Shipyard 
hinges  on  the  assignment  of  this  over- 
haul program.  That  means  the  fate  of 
some  20.000  jobs  is  up  in  the  air  at  this 
time,  In  a  region  which  has  suffered 
nothing  but  economic  setbacks  at  the 
hands  of  the  Defense  Department  during 
the  past  few  years. 

Mr.  Speaker,  it  is  time  to  stop  the  mi- 
gration of  defense  dollars  and  defense 
establishments  to  the  South  at  the  ex- 
pense of  the  Northeast  region.  I  need 
only  call  your  attention  to  the  Penta- 
gon's recommendation  last  week  that 
the  basic  training  mission  be  disestab- 
lished at  Port  Dix,  N.J.  This  outrageous 
recommendation  is  only  the  latest  in  a 
long  series  of  attempts  by  the  Defense 
Department  to  dismantle  military  facili- 
ties In  the  Northeast. 

This  migration  of  military  facilities  is 
not  only  placing  the  Northeast  at  an  eco- 
nomic disadvantage,  but  it  is  also  reduc- 
ing our  Nation's  defense  capabilities.  An 
imbalanced  geographical  arrangement 
of  defense  establishments  is  clearly  not 
in  the  interest  of  our  national  defense. 
In  the  case  of  Fort  Dix.  this  Is  the  only 
basic  training  facility  in  the  entire 
Northeast  Since  the  Northeast  provides 
20  percent  of  the  recruits  for  the  All- 
Volunteer  Armj',  It  Is  only  fair  and  rea- 
sonable to  have  some  mUltarj-  presence 
close  to  home.  The  entire  New  Jersey 
congressional  delegation  Intends  to  fight 
this  proposal  to  shut  down  the  training 
mission  at  Fort  Dix.  and  I  hope  that 
other  Members  »111  be  Joining  us  in  this 
effort. 

The  same  holds  true  for  the  Philadel- 
phia Naval  Shipyard  How  is  it  in  our 
national  interest  to  Jeopardize  the  fu- 
ture of  this  facility,  and  to  burden  this 
region  with  yet  another  economic  hard- 
ship? This  portion  of  the  SLEP  program 
has  already  been  delayed  for  3  years  Any 
further  delays  are  only  going  to  reduce 
the  Navy's  defense  capabilities  in  the 
1980's.  I  think  It  is  time  to  quit  playing 
games  with  this  program,  and  to  get  this 
work  underway  in  Philadelphia  where  it 
belongs* 
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"aye"  to  the  Santa  Ana  Indians  bill- 
"aye"  to  the  previous  question  on  the  debt 
limit  bill;  and  "no "  to  final  passage  of 
the  debt  limit  bill. 

I  respectfully  request  that  my  absence 
for  these  Important  votes  be  noted  in 
the  Record.* 


PERSONAL  EXPLANA-nON 


HON.  TOM  HARKIN 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4,  1979 

*  Mr.  HARKIN    Mr    Speaker,  I  would 
like  to  Inform  you  of  my  plight  In  travel 
to  Washington  from  my  home  district  in 
Iowa  this  past  weekend.  Due  to  an  airline 
stoppage,  I  was  rerouted  and  found  dif- 
ficulty In  boarding  a  plane  that  would 
bring  me  to  Washinjtton  In  time  for  the 
House  proceedings  on  Mondav.  April  2, 
Thus.  I  was  absent  for  recorded  votes  on: 
Roll  No    70:   Santa  Ana  Indians  bill 
Roll  No   71-  Call  of  the  House 
Roll  No.  72 :  Previous  question  on  debt 
limit  bill. 

Roll  No  73    Pinal  passage  on  debt  limit 
bUl, 
Had  I  been  present,  I  would  have  voted 


CONGRESSIONAL  SALUTE  TO  THE 
HONORABLE  ALVIN  G.  BLAU  OF 
NEW  JERSEY,  DISTINGUISHED 
MAYOR.  OUTSTANDING  CITIZEN 
AND  COMMUNITY  LEADER 


HON.  ROBERT  A.  ROE 

or    NEW    jrRSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1979 

*  Mr.  ROE,  Mr.  Speaker,  on  Saturday 
April  7.  1979.  the  residents  of  North 
Haledon,  my  congressional  district  and 
State  of  New  Jersey  will  gather  In  testi- 
mony to  the  lifetime  of  exemplary 
public  service  of  an  outstanding  citizen, 
community  leader,  and  good  friend,  the 
Honorable  Alvln  G.  Blau,  the  former 
distinguished  mayor  of  the  borough  of 
North  Haledon,  whose  dynamic  and  en- 
ergetic endeavors  in  community  im- 
provement and  development  are  ap- 
plauded by  all  of  us. 

Mr.  Speaker.  Mayor  Blau  has.  Indeed, 
earned  the  respect  and  esteem  of  all  of 
us  for  the  quality  of  his  leadership  and 
standards  of  excellence  in  his  dedicated 
service  to  our  fellow  citizens.  He  has 
been  a  resident  of  the  borough  of  North 
Haledon  since  1950  and  served  as  the 
borough's  esteemed  mayor  from  1901 
to  1978.  During  his  tenure  as  the  com- 
munity's chief  executive  officer,  he  served 
as  the  treasurer  of  the  New  Jersey  Con- 
ference of  Mayors. 

Al  Blau  la  a  prominent  realtor  and  has 
been  a  staunch  supporter  and  active  par- 
ticipant In  many  civic  and  cultural  en- 
deavors.  He  is   past   president   of   the 
Passaic  County  Board  of  Realtors  and  a 
member  of  the  North  Haledon  Planning 
Board,  He  has  served  as  a  member  of  the 
Board  of  Trustees  of  the  North  Haledon 
Library  and  Is  a  former  trustee  of  the 
Greater  Paterson  Mental  Health  Center. 
The  mayor  organized  the  community's 
Cultural  Center  Committee  and  Swim- 
ming Pool  Committee  which  were  in- 
strumental  In   establishing  two  major 
landmark     recreational     facilities     for 
the  relaxation  and  enjoyment  of  the 
people  of  the  community — young  and 
adults  alike.  In  1958,  he  organized  and 
has  served  as  chairman  of  a  vltallv  im- 
portant   llfesavlng    facility,    the    Blood 
Bank  In  North  Haledon  He  is  a  founder 
of  the  North  Haledon  Stamp  and  Coin 
Club, 

Mr  Speaker,  we  also  commend  Alvln 
Blau  for  his  sincerity  of  purpose  and 
personal  commitment  in  seeking  to  help 
the  vountf  people  of  our  community.  He 
organized  the  Youth  Guidance  Council 
and  served  for  10  years  as  Cub  Master 
of  Park  70  In  North  Haledon. 

Mr  Speaker.  I  appreciate  the  oppor- 
tunity   to  seek   this   national   recognl- 
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tlon  of  Alvln  Blau  and  all  of  his  good 
works.  His  compassion,  benevolence, 
leadership,  and  dedicated  public  service 
has  truly  enriched  our  community.  State, 
and  Nation.  We  do.  indeed,  salute  a  dis- 
tinguished citizen,  community  leader, 
and  great  American — the  Honorable 
Alvin  G.  Blau.* 


IOWA   WINNER   OF  VFW   VOICE   OF 
DEMOCRACY  CONTEST 


HON.  NEAL  SMITH 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1979 

*  Mr.  SMITH  of  Iowa.  Mr.  Speaker. 
this  year's  Iowa  winner  of  the  Veterans 
of  Foreign  Wars'  Voice  of  Democracy 
contest  is  Barbara  Regina  Mattingly  of 
Newton,  Iowa.  I  am  privileged  to  serve 
as  Barb's  Representative  in  Congress  and 
take  special  pride  in  sharing  her  prize 
winning  speech  with  my  colleagues  in  the 
House. 

It  is  as  follows : 
Iowa   Winner   or   1978-79   V.F.W.   Voice   or 
Democracy   Scholarship   Program 

America.  A  land  of  freedom,  plenty,  and 
happiness.  Prom  her  sparlcUng  eastern  sea- 
coasts  to  her  majestic  western  mountains, 
America  is  truly  a  land  richly  endowed  with 
proud  and  timeless  ideals.  America.  A  coun- 
try whose  very  cornerstone  Is  her  proud  her- 
itage of  freedom,  plenty,  and  happiness.  Why 
do  I  care  about  America?  The  answer  should 
be  apparent  I  care  about  America  for  her 
Ideals  of  freedom,  p'enty,  and  happiness. 
But  the  answer  Is  not  so  simple  as  that,  for 
I  care,  not  so  much  about  American  Ideals, 
as  about  American  realities — realities  which 
are  a  product  of  those  Ideals.  Freedom, 
plenty,  and  happiness  are  abstract  concepts 
which  I  can't  understand  or  appreciate  un- 
less I  can  exercise  freedom,  enjoy  plentltude. 
and  experience  happiness.  I  care  about  Amer- 
ica because  I  can  experience  her  realities — 
the  fruits  of  her  Ideals. 

I  care  about  America  because  she  is  a 
reality  of  freedom.  The  Ideal  of  "freedom" 
Is  hard  for  me  to  appreciate,  but  I  can  ap- 
preciate the  real  freedoms  I  exercise  In  day- 
to-day  life.  I'm  free  to  pursue  any  career 
which  Interests  me.  I'm  free  to  attend  any 
college  I  choose,  I'm  free  to  travel  anywhere 
I  desire.  I'm  free  to  choose  the  clothes  I 
wear.  I  have  the  freedom  to  decide  my  life's 
course — from  its  least  Important  detail  to  Its 
most  crucial  moment. 

Thousands  of  Americans  before  me  have 
fought,  died,  and  given  up  their  freedom  to 
protect  mine.  Because  of  them,  I  appreciate 
even  more  deeply  the  chance  to  exercise  my 
freedoms.  I  care  about  America  because 
America — and  my  fellow  Americans — have 
given  me  the  opportunity  to  exercise  real 
freedom  over  my  life, 

I  care  about  America  because  she  is  a 
reality  of  plenty  The  idea  of  "plentltude" 
means  little  to  me — until  I  stop  to  think 
about  the  abundance  of  good  food,  clothing, 
and  shelter  which  do  surround  me  every  day. 
In  so  many  countries  of  the  world  shelter 
Is  scanty,  clothes  are  a  luxury,  and  food  is 
non-existent.  Growing  up  In  America  I  have 
never  wanted  for  anything. 

For  two  hundred  years  men  have  strug- 
gled to  make  America  the  rich,  proaperous 
nation  It  is.  I  care  about  America  because 
so  many  before  me  have  cared.  And  I  care 
aoout  America  because  I  appreciate  so  much 
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the  reality  of  plentltude  which  she  has  pro- 
vided for  me  to  enjoy. 

I  car*  about  America  because  she  is  a 
reality  of  happiness.  The  Ideal  of  "happiness" 
Is  difficult  for  me  to  appreciate  until  I  re- 
member all  the  happy  moments  I  experience 
every  day.  Moments  like  going  out  for  pizza 
with  the  gang,  opening  family  gifts  at 
Christmas,  reading  a  book  beside  a  flre,  or 
making  lee  cream  on  the  Fourth  of  July. 
When  I  think  of  all  the  happiness  I  experi- 
ence every  day,  I  amlle  and  know  that  hap- 
piness Is  a  reality  for  me.  I  care  about  Amer- 
ica because  she  has  enabled  me  to  experience 
happiness  in  everything  I  do.  I  care  about 
America  because  she  has  made  happiness 
more  than  an  ideal  for  me — America  has 
made  happiness  a  reality  in  my  life. 

Why  do  I  care  about  America?  Why  do  I 
care  about  a  free  life?  Why  do  I  care  about 
a  plentiful  life?  Why  do  I  care  about  a  happy 
life?  Why  do  I  care  about  America? 

I  care  about  America  because  of  her  proud 
heritage  of  the  Ideals  of  freedom,  plenty, 
and  happiness.  I  care  about  America  because 
so  many  of  my  ancestors  have  cared  and 
have  struggled  so  hard  to  preserve  those 
ideals.  But  above  all — I  care  about  America 
because  she  has  transformed  those  ideals 
into  the  wonderful  realities  of  my  life  of 
freedom,  plenty,  and  happiness.* 


ENERGY  CONSERVATION  AND  GAS- 
OLINE RATIONING  CONTINGENCY 
PLANS 


HON.  HARLEY  0.  STAGGERS 

OF    WEST   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1979 

*  Mr.  STAGGERS.  Mr.  Speaker,  today 
I  am  introducing  resolutions  of  approval 
relating  to  energy  conservation  and  gas- 
oline rationing  contingency  plans  which 
were  submitted  to  the  Congress  on 
March  1,  1979,  by  the  President  pursuant 
to  the  provisions  of  the  Energy  Policy 
and  Conservation  Act  (EPCA) . 

The  resolutions  of  approval  conform 
to  the  procedural  requirements  of  EPCA 
and  have  been  Introduced  solely  to  pro- 
vide the  vehicle  for  the  consideration 
of  these  plans  within  the  Interstate  and 
Foreign  Commerce  Committee  and  by 
the  entire  House.  The  introduction  of 
the  resolutions  should  not  be  construed 
as  an  indication  of  my  position  on  each 
particular  plan. 

Under  the  provisions  of  EPCA,  the 
President  is  required  to  develop  a  gaso- 
line rationing  contingency  plan  and  one 
or  more  energy  conservation  contingency 
plans  and  then  to  submit  them  to  Con- 
gress for  review.  The  President  has  sub- 
mitted a  rationing  plan  and  three 
conservation  contingency  plans  relating 
to:  First,  emergency  weekend  gasoline 
sales  restrictions;  second,  emergency 
building  temperature  restrictions:  and 
third,  emergency  advertising  lighting 
restrictions.  Each  plan  would  become  a 
standby  plan  only  if  both  Houses  of  Con- 
gress approve  the  plan  within  60  days 
of  continuous  session.  The  plan  could 
not  be  Implemented  unless  the  President 
made  a  finding  that  putting  the  plan 
into  effect  Is  required  by  a  severe  enerpy 
supply  interruption  or  in  order  to  fulfill 
obligations  of  the  United  States  under 
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the  International  energy  program,  and 
has  transmitted  the  finding  to  the  Con- 
gress together  with  a  statement  of  the 
effective  date  and  the  manner  for  exer- 
cise of  the  plan.  In  addition,  the  gasoline 
rationing  contingency  plan,  If  approved 
by  Congress  within  60  days,  may  not 
become  effective  unless  the  President's 
request  to  activate  the  plan  is  not  dis- 
approved by  either  House  of  Congress.* 


WILLIAM   B.   THORNTON   HONORED 


HON.  WILLIAM  R.  COTTER 

OF  coNNEcnctrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  4.  1979 

*  Mr.  COTTER.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  congratu- 
late Mr.  William  B.  Thornton  on  being 
selected  as  the  1979  recipient  of  the 
Greater  Manchester  Chamber  of  Com- 
merce "M"  Award. 

I  have  known  Bill  for  many  years  and 
this  community  service  award  is  well  de- 
served. He  is  a  man  of  numerous 
achievements  in  Manchester.  He  is  a 
native  of  the  town  and  the  State.  Ac- 
cording to  the  "M"  Award  Committee, 
Mr.  Thornton  has  made  "Manchester  a 
better  place  to  live  and  earn  a  living  In 
understanding  and  harmony." 

Bill  has  been  involved  in  many  areas 
of  interest  in  Manchester  including  the 
Economic  Development  Commission,  the 
Chamber  of  Commerce,  and  the  Rede- 
velopment Commission.  In  addition,  Mr. 
Thornton  has  expressed  his  concern 
through  his  direct  involvement  in  the 
community;  as  a  member  of  the  South 
Methodist  Church,  a  32d  degree  Mason 
and  Shriner,  a  member  of  the  Kiwanis 
Club,  and  an  adviser  to  the  instructors 
of  the  handicapped.  His  worthy  achieve- 
ments also  include  being  a  member  of 
the  associate  board  of  the  University  of 
Hartford  and  a  director  of  the  University 
of  Hartford  Construction  Institute. 

As  a  respected  leader  of  Manchester 
and  Connecticut,  Bill  Thornton  is  presi- 
dent of  Manchester  Sand  and  Gravel 
Co.  He  also  is  a  founder  of  the  Connecti- 
cut Constructions  Industries  Associa- 
tions. 

Mr.  Speaker.  I  ask  my  colleagues  to 
Join  with  me  in  commemorating  Bill 
Thornton  for  receiving  this  privileged 
recognition  from  his  community.  A  re- 
cent article  explains  Bill's  achievements 
in  greater  detail.  I  have  included  this 
article  at  this  point: 

Chamber  Award  Ooes  To  Wzllum 
Thornton 

Manchester. — The  Greater  Manchester 
Chamber  of  Commerce  has  announced  that 
the  1979  "M"  Award  wlU  be  presented  to 
William  B.  Thornton. 

Thornton  will  be  officially  recognized  on 
April  4  when  the  Chamber  holds  its  78th 
annual  banquet.  Being  honored  along  with 
Thornton  in  the  Chamber's  annual  celebra- 
tion of  local  achievement  are  previously 
announced  1979  Community  Service  Award 
recipients  Robert  J.  Dlgan.  Dr.  Douglas  H. 
Smith  and  Monslgnor  Edward  J.  Reardon. 

A  Manchester  native  and  the  President 
of    Manchester    Sand    tt    Gravel    Company, 
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Tbomtou  U  k  grftdu«t«  of  0*rtmouth  Col- 
lag*  ftnd  alao  atMiulad  Axqos  Tuck  School 
of  Buslneaa. 

Maxrlfld  to  th«  former  Lola  E  Smith.  Mr 
•ad  Mrs.  Thornton  arc  the  parents  of  three 
children.  Sandra  Lee.  a  student  at  Kings- 
wood -Oxford  School:  Steven,  a  graduate  of 
the  University  of  Klalne  now  associated  with 
IiAancheatcr  Sand  and  Oravel  Co:  and  Wil- 
liam, a  graduat«  of  Oettjrsburgh  College 
living  In  Union  Bridge.  Md 

In  selecting  the  recipient  of  the  22nd 
"M"  Award,  the  Chamber's  selection  com- 
mittee adhered  to  the  same  set  of  criteria 
used  since  1987.  "The  "M"  Award  recipient 
must  be  a  stable,  well  respected  member  of 
tha  community.  He  or  she  must  have  a 
time  proven  history  of  involvement  In  sev- 
eral community  oriented  projecu  which 
have  benefited  the  welfare  of  the  town  as 
a  whole.  Qualltlea  such  as  leadership,  ambi- 
tion, determination,  and  achievement  are 
Important.  Wealth  and  social  status  are  not. 
Finally,  tha  single  most  important  con- 
sideration take*  into  account  the  efforts 
of  tha  individual  to  make  Manchester  a 
better  place  In  which  to  live  and  earn  a 
living  in  understanding  and  harmony."  said 
the  chamber  announcement. 

Thornton's  contributions  to  Manchester 
have  been  many  and  varied,  but  have  almoat 
always  been  carried  out  with  a  minimum  of 
fanfare  and  public  recognition,  the  cham- 
ber notad. 

A  member  of  South  MethodUt  Church, 
he  Is  a  33nd  Degree  Mason  and  a  Shrlner 
He  Is  a  former  director  of  the  Manchester 
Water  Co.,  a  member  and  past  director  of 
the  Chamber  of  Commerce,  a  member  of 
the  Manchester  Klwanls  Club  and  an  ad- 
visor to  the  Instructors  of  the  Handicapped 
Thornton's  efforts  on  behalf  of  Manchester 
have  also  Included  Involvement  with  the 
Republican  Town  Committee,  membership 
on  the  Redevelopment  Commission,  CDAP. 
the  town  Economic  Development  Commis- 
sion and  various  advisory  panels. 

An  area  In  which  Thornton  has  had  a 
major  Impact  Is  the  growth  and  progress  of 
Manchester  Memorial  Hospital  He  has  been 
an  Incorporator  since  1987  and  was  elected 
to  the  Board  of  Trustees  In  19fll  He  Is  a 
member  of  the  hospital  board's  executive 
committee  and  has  been  chairman  of  the 
MMH  Long  Range  Planning  Committee  for 
ten  years. 

Thornton  Is  also  active  within  the  Man- 
chester business  community,  having  been 
elected  as  corporator  of  the  Savings  Bank 
of  Manchester  In  1B66  and  a  director  In  19M. 
He  Is  also  a  member  of  the  8BM  Executive 
Committee  and  Audit  and  Examination  Com- 
mittee. In  addition,  he  Is  a  past  ten-year 
member  of  the  Manchester  Advisory  Board 
for  the  Hartford  National  Bank  &  Trust  Co 
An  added  area  In  which  Bill  Thornton's 
Impact  has  been  felt  Is  the  One  Hundred 
Club  of  Connecticut  A  charter  member,  he 
Is  presently  a  vice  president  of  the  organiza- 
tion after  terms  on  several  boards  and  com- 
mittees. 

He  Is  also  a  member  of  the  AsaocUte  Board 
of  the  university  of  Hartford.  Is  a  director  of 
the  U  of  H  Construction  'nstltute  and  a 
director  of  the  Hartford  Chapter  National 
Football  Foundation. 

Within  the  construction  business.  Thorn- 
ton U  a  founder  and  former  officer  of  both 
the  Connecticut  Ready-Mix  Concrete  Asso- 
ciation and  the  Connecticut  Construction 
Industries  Association.  Re  U  a  member  of 
the  Board  of  Directors  of  the  National  Sand 
and  Oravel  Association  and  the  National 
Ready- Mix  Concrete  Aaeodatlon 

He  has  also  sponsored  and  furnished  con- 
tributions to  a  wide  range  of  local  youth 
athletic  groups,  the  Band  Shell  and  NETS 
Tennis  Tournament 
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"In  spite  of  all  that  can  be  researched  and 
documented  about  Bill's  background  and  In- 
volvement, the  fact  remains  that  few  people 
In  the  community  will  ever  reallae  the  full 
Impact  of  all  he  has  done  His  desire  to  work 
quietly  and  behind  the  scenes  has  hidden 
many  of  his  accomplishments,  and  has  served 
to  make  the  Chamber  of  Commerce  even 
more  pleased  to  be  able  to  present  him  the 
1978  "M  ■  Award  Bill  Thornton  typifies  com- 
munity concern,  and  is  an  example  to  all 
who  would  work  for  their  town,"  said  James 
Breltanfeld.  president  of  the  chamber. 

The  April  4  Chamber  of  Commerce  Annual 
Banquet  will  serve  as  a  festive  conclusion  to 
the  Chamber's  1979  celebration  of  local 
achievement  Ticket  Information  can  be  ob- 
tained by  contacting  the  Chamber  office  at 
257  East  Center  Street.* 
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WE  NEED  TO  EXPORT  OUR  GREEN 
THUMB 


A  RESOLUTION  PROM  THE  OEOROIA 
STATE  SENATE 


HON.  NEWT  GINGRICH 

or  Gcoaou 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  4,  1979 

•  Mr  GINGRICH.  Mr.  Speaker.  I  would 
like  to  call  the  attention  of  the  House 
to  a  resolution  passed  by  the  Georgia 
State  Senate  commending  the  work  of 
the  National  Rifle  Association  In  Its 
efforts  to  prevent  Government  control 
of  flrearms  I  applaud  the  action  of  the 
Georgia  Senate  as  a  genuine  statement 
of  the  views  of  a  majority  of  Georgians 
who  oppose  gun  control. 

The  resolution  follows: 

OCOBCIA  Statx  Simatt  RxsoLtrnoN 
A  resolution  supporting  the  position  of  the 

National    Rifle    Association    on    restrictive 

flrearms  legislation,  and  for  other  purpoees 

Whereas,  the  National  Rifle  Association 
l»  now.  and  for  more  than  a  century  has 
been,  this  country's  most  effective  spokes- 
man against  any  erosion  of  the  constitu- 
tional right  to  keep  and  bear  arms:  and 

Whereas,  the  National  Rifle  Association 
correctly  maintains  that  legislation  or  reg- 
ulations having  the  effect  of  registering  or 
restricting  lawful  acquisition,  possession  or 
use  of  any  particular  type  of  flrearms.  such 
as  handguns,  would  represent  a  giant  step 
toward  governmenui  control  of  all  flre- 
arms,   and 

Whereas,  the  National  Rifle  Association 
correctly  maintains  that  governmental  con- 
trol of  flrearms  would  result  in  disarming 
law-abiding  citizens  while  criminals  would 
continue  to  possess  and  use  flrearms  un- 
lawfully,   and 

Whereas,  such  a  result  completely  negates 
any  argument  that  gun  control  Is  an  effective 
method  of  crime  control,  and 

Whereas,  the  position  of  the  National  Rifle 
Association  on  this  vitally  important  Issue 
represents  the  viewpoint  of  the  vast  major- 
ity of  Georgians 

Now.  therefore,  be  It  resolved  by  the  Sen- 
ate that  this  body  hereby  goes  on  record 
as  complimenting  the  National  Rifle  Asso- 
ciation for  Its  fine  work 

Be  It  further  resolved  that  the  Secretary 
of  the  Senate  Is  hereby  directed  to  transmit 
an  appropriate  copy  of  this  Resolution  to 
the  Honorable  Jimmy  Carter,  President  of 
the  United  States,  to  each  member  of  the 
Oeorgla  Delegation  to  the  United  States 
Congress,  and  to  the  Honorable  Lloyd  M 
Mustln  President  of  the  National  Rifle  As- 
sociation 9 


HON.  GEORGE  E.  BROWN,  JR. 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  over  the  last  few  months  I  have 
been  discussing  the  need  for  this  country 
to  pursue  a  new  foreign  policy  with  de- 
veloping countries  and  nonallned  coun- 
tries. FoT  Instance,  we  offer  to  feed  and 
defend  developing  countries  but  do  not 
put  equal  effort  Into  helping  these  coun- 
tries develop  their  own  productive  ca- 
pacity. The  application  of  some  of  our 
advanced  technology  to  the  food  produc- 
tion needs  of  developing  countries  would 
be  an  excellent  area  to  begin  a  new  aid 
policy. 

Efforts  are  underway  to  revise  our  food 
aid  policy  to  give  It  more  of  a  technology 
transfer  orientation  and  place  less  em- 
phasis on  simply  shipping  food  abroad. 
We  are  also  going  to  be  considering  the 
establishment  of  a  Federal  Institute  for 
Scientific  and  Technological  Cooperation 
In  the  near  future.  This  Institute  would 
aid  In  setting  up  technological  coopera- 
tion and  technology  transfer  efforts  with 
other  countries  and  agriculture  and  re- 
lated technologies  should  be  given  a  high 
priority. 

As  an  example  of  the  technology  that 
will  become  available  In  the  near  future, 
the  following  article  details  a  trial  under- 
way In  Kentucky  that  applies  our  best 
climate  prediction,  communications,  and 
Information  processing  technologies  to 
farming.  Since  rural  areas  are  marked  by 
low  population  densities,  they  stand  to 
benefit  most  from  this  system  that  allows 
direct  access  to  a  central  Information 
source  on  terms  that  the  Individual  can 
set.  The  potential  for  developing  coun- 
tries Is  even  greater  since  they  lack  the 
communications  network,  and  frequently 
the  extension  service,  that  we  enjoy.  Us- 
ing communications  satellites,  linking 
small  village  Information  centers  to  cen- 
tral data  banks  will  allow  these  countries 
to  leapfrog  over  copper  wire  and  micro- 
wave relay  communications  systems.  And 
combined  with  a  successful  extension  sys- 
tem, such  as  the  one  being  used  by  David 
Benor  In  India,  developing  countries  can 
stretch  their  scarce  money  resources.  The 
promise  will  become  real,  however,  onl* 
If  we  see  the  ootentlal  and  act  on  It. 

The  article  follows : 
Ocuir  Thvmb  Holds  Pxomisi  roa  FAamxs 
Washijcotok.  DC. — The  nation's  pesticide 
bill  could  be  cut  an  estimated  30  percent 
with  the  help  of  a  new  science  called  agricul- 
tural weather  and  a  little  black  box  known 
as  "green  thumb." 

Beginning  in  October,  two  counties  and 
approximately  300  farmers  In  Kentucky  will 
test  the  box.  which  Is  a  communications  de- 
vice, and  the  system  devised  by  the  United 
States  Denartment  of  Agriculture  (ITSDA) 
and  the  National  Weather  Service  (NWS), 
according  to  Howard  F.  Lehnert.  Jr.,  national 
program  leader  of  the  agricultural  weather 
project  and  on  the  staff  of  USDA's  Extension 
Service. 
Lehnert  and  Harold  A.  Scott,  who  is  chief 
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of  NWS's  Agricultural  Servloee,  teemed  up 
over  a  year  ago  to  develop  this  means  of  get- 
ting weather  and  agricultural  data  to  the 
country's  3,150  counties  and  2.8  million 
farmers. 

"Everything  In  agriculture  Is  controlled  by 
weather,"  Lehnert  said  In  a  recent  Interview. 
"Many  biological  systems — seed  germination, 
crop  development,  virater  needs,  crop  matura- 
tion, weed  growth,  drying — depend  on  tem- 
perature, storms  and  the  like.  By  correlating 
weather  and  agricultural  Information,  It  Is 
possible  to  greatly  reduce  the  farmer's  risks 
and  Improve  production  efficiency." 

By  combining  entomological  knowledge,  for 
example,  with  rural  weather  observations,  the 
presence  of  a  particular  Insect  appearing  at  a 
point  In  the  growing  cycle  that  will  cause 
damage  to  a  given  crop  can  be  predicted. 
Green  thumb  will  be  used  to  let  the  farmer 
know  precisely  when  to  scout  his  fields  for 
the  expected  pest  and  when  not  to  spray  his 
short-lived  pesticide — thus  saving  on  the  use 
of  the  chemicals  with  environmental  as  well 
as  cost  benefits.  Lehnert  stated. 

The  green  thumb  box  Is  the  key  to  the 
agricultural  weather  (AGWX)  dissemination 
system,  he  said.  By  connecting  the  antenna 
of  the  farmers  home  television  set  to  his 
telephone  line,  the  box  effectively  turns  the 
TV  Into  a  computer  terminal. 

To  access  the  system  for  the  latest  local 
weather,  agricultural  or  market  Information, 
the  farmer  will  call  a  special  number  at  his 
local  County  Extension  agent's  office  and  be 
connected  to  a  microcomputer.  Lehnert  ex- 
plained. After  selecting  one  item  from  many 
blocks  of  Information  available,  the  farmer 
sits  back  and  the  data  Is  loaded  at  300  bits/ 
sec.  into  a  4K  RAM  memory  In  his  green 
thumb  box. 

The  telephone  connection  to  the  micro  Is 
then  automatically  terminated,  and  the 
farmer  can  view  the  Information  at  his 
leisure.  If  he  wants  another  block  of  data, 
the  farmer  must  call  the  county  computer 
again.  Lehnert  stated. 

The  county  micro  feeding  the  area's  green 
thumb  boxes  can  be  updated  by  the  County 
Extension  staff  according  to  local  needs.  The 
computer  will  also  be  loaded  hourly  with 
state  and  national  Information  on  a  dial-up 
basis  by  the  state  computer. 

A  minicomputer  housed  In  the  state  uni- 
versity win  serve  as  a  "post  office"  or  collect- 
ing point  for  weather  and  agricultural  In- 
formation for  the  state,  the  USDA  official 
said.  This  machine  will  be  dedicated  to  the 
AGWX  system  and  will  be  loaded  with  data 
by  the  State  Extension  staff,  the  state  NWS 
Forecast  office  and  on  a  dall-up  basis  by  a 
computer  at  the  National  Meteorological 
Center  In  Mario  Heights,  MD. 

This  national  computer — again  a  mini — 
will  call  each  state  In  turn  on  an  hourly  basis 
to  provide  radar  Information  and  special 
weather  elements  forecasts  developed  every 
six  hours,  five  days  a  week,  Lehnert  added. 

Scott  and  Lehnert  would  like  to  see  data 
dumped  Into  the  farmers'  boxes  at  1.200  bits/ 
sec  but  fear  such  a  speed  will  make  the  ter- 
minals— eliminated  to  cost  anywhere  from 
$600  to  S3, 500 — too  expensive.  Farmers  will 
lease  or  buy  the  box  and  will  pay  for  the  local 
phone  call  to  access  the  county  computer. 
Eighty-five  percent  of  the  nation's  farmers 
can  reach  their  county  offices  with  a  local 
call. 

Lehnert  and  Scott  also  hope  to  achieve  a 
data  transfer  rate  over  switched  phone  lines 
from  the  national  computer  to  the  state 
computers  and  on  to  the  county  machines  at 
2,400  bits/sec.  They  are  concerned,  however, 
that  the  communications  lines  will  only 
handle  1.200  bits/sec  reliably. 

The  green  thumb  project  Is  one  part  of  a 
four-part  Extension  Service  and  NWS  pro- 
fjram.  Lehnert  said.  The  federal  government 
wants   to   obtain   and   disseminate   weather 


EXTENSIONS  OF  REMARKS 

observations  from  local  areas.  With  a  large 
enough  keyboard,  a  green  thumb  box  can  be 
used  by  farmers  to  add  local  weather  observa- 
tions to  the  AGWX  system. 

Research  In  Nebraska  has  shown  that  the 
use  of  rural  weather  data  In  irrigation  sched- 
uling can  reduce  Irrigation  water  needs  35 
percent.  That  translates  Into  $42  million  In 
savings  for  the  state  annually,  Lehnert  said. 
NWS  and  the  Extension  Service  also  want 
to  develop  weather  and  agricultural  products 
for  farmers.  Finally,  the  government  plans  to 
Institute  a  comprehensive  educational  pro- 
gram to  teach  farmers  how  to  get  the  most 
out  of  agricultural  weather  Information, 

The  Extension  Service  believes  It,  too.  can 
realize  savings  from  the  AGWX  system  in 
dollars  and  personnel  time  currently  devoted 
to  farmers  through  publications,  mall,  mass 
media,  personal  visits  and  the  telephone. 
Green  thumb  should  also  improve  service  to 
the  public  by  tailoring  information  to  local 
needs.  Lehnert  stated. 

He  and  Scott  expect  that  mass  media  serv- 
ing fanners  can  access  the  system  and  relay 
Information  from  It  to  the  farmers  when  they 
are  In  the  fields  or  on  the  road.  The  private 
sector  may  also  find  green  thumb  a  useful 
tool  for  marketing  Its  wares  to  the  agricul- 
tural community.  Lehnert  added. 

The  Extension  Service  and  NWS  are  cur- 
rently preparing  a  request-for-proposal 
(RPP)  for  the  computers  and  the  green 
thumb  boxes.  That  proposal  should  be  on 
the  street  within  the  month,  Lehnert  said. 
While  he  "would  like  to  see  the  system  pro- 
vided by  a  single  vendor,"  the  USDA  official 
stated  that  the  government  will  not  permit 
any  manufacturer  to  "lock  the  system  up. 
There  will  be  nothing  In  the  green  thumb 
box  that  virlll  generate  a  royalty  payment  to 
Its  manufacturer,"  Lehnert  stated. 

Asked  whether  USDA  and  NWS  have  con- 
sidered using  the  British  viewdata  system, 
which  also  links  the  TV  set  to  the  phone 
lines  and  will  soon  be  marketed  in  the 
United  States.  Lehnert  said  no.  "The  key 
difference  between  green  thumb  and  view- 
data Is  that  the  British  TV-decoder-tele- 
phone system  is  Interactive. 

"In  England,  the  Post  Office  also  runs  the 
telephone  network  and  Its  Interest  Is  In 
keeping  users  on  the  system  as  long  as  pos- 
sible. With  green  thumb,  the  farmers  pay 
Ma  Bell,  so  we  want  the  calls  to  be  as  short 
as  possible,"  Lehnert  said. 

He  noted,  however,  that  green  thumb 
boxes  could  have  a  full  ASCII  keyboard, 
permitting  farmers  to  talk  to  the  computer 
and  to  each  other. 

Other  agencies  have  been  approached  by 
or  have  contacted  the  Extension  Service 
about  adding  their  existing  databases  to  the 
AGWX  system.  The  Federal  Aviation  Ad- 
ministration, for  example,  could  use  green 
thumb  to  disseminate  pilot  briefings  on 
weather  conditions. 

Similarly,  The  National  Marine  Fisheries 
has  talked  with  fisherman  about  carrying 
green  thumb-type  boxes  on  board  their  boats 
to  monitor  weather  and  market  information. 
A  demonstration  of  such  a  system  to  fisher- 
men m  New  England  was  enthusiastically 
received,  Lehnert  sald.« 
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would  reduce  the  paperwork  burden  on 
private  foundations  and  charitable  trusts 
which  are  treated  as  private  foundations 
under  the  tax  code. 

This  legislation  is  identical  to  the  bill 
which  I  introduced  last  year,  and  which 
was  Incorporated  into  HJl.  12578,  the 
Miscellaneous  Revenue  Measures  Act  of 
1978.  That  legislation  passed  the  House 
of  Representatives,  but  did  not  clear  the 
Senate,  because  of  a  lack  of  time. 

This  bill  could  consolidate  the  current 
tax  reporting  requirements  for  private 
foundations  by  combining  the  current 
annual  report  and  annual  informational 
filing  into  one  report.  There  are  over 
22,500  private  foundations  in  the  United 
States,  and  most  of  us  are  familiar  with 
the  fine,  humanitarian  work  they  per- 
form. Enactment  of  my  bill  would  save 
an  estimated  58.000  man-hours  and  100,- 
000  sheets  of  paper,  thus  freeing  the 
foundations  to  go  about  their  job  of  help- 
ing people.  The  legislation  would  increase 
the  amount  of  information  on  founda- 
tions available  to  the  public  by  consoli- 
dating the  reports,  yet  it  would  do  so 
at  a  reduction  in  expense  to  the  founda- 
tions, and  without  requiring  any  addi- 
tional information  from  them. 

This  bill  is  a  responsible  method  of  cut- 
ting back  on  redtape  and  duplication  in 
the  Federal  Government,  and  I  hope  that 
it  will  receive  favorable  consideration 
again  this  year.* 


CUTTING  BACK  ON  REDTAPE 


HON.  JAMES  R.  JONES 

or    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  April  4.  1979 
•  Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er, I  am  reintroducing  a  bill  today  that 


REMARKS  ON  CABLE  SATELLITE 
PUBLIC  APPAIRS  NETWORK 


HON.  GEORGE  THOMAS  LELAND 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4,  1979 

•  Mr.  LELAND.  Mr.  Speaker,  the  cor- 
nerstone of  democracy  is  an  informed 
and  enlightened  public.  Today  thousands 
of  citizens  of  the  State  of  Texas  will  be 
better  informed  and  more  knowledgeable 
about  the  workings  of  their  Government 
because  of  the  Cable  Satellite  Public  Af- 
fairs Network.  I  look  forward  to  the  day 
when  my  congressional  district  in  Hous- 
ton is  served  by  a  cable  system  so  that 
my  constituents  can  view  the  workings 
of  this  Congress.  C-SPAN,  which  has 
been  transmitting  from  the  House  floor 
since  March  19  will  enable  millions  of 
Americans  to  keep  in  touch  -with  the  daily 
deliberations  of  the  House  of  Represent- 
atives. 

I  can  think  of  no  greater  example  of 
an  industry  serving  the  public  interest 
than  the  efforts  of  the  cable  television 
industry  in  cooperation  with  C-SPAN  to 
bring  to  the  people  of  this  country  the 
legislative  proceedings  of  their  Con- 
gress. I  am  confident  that  this  innovative 
use  of  our  telecommunications  system 
will  not  only  strengthen  our  democracy 
but  will  contribute  to  a  greater  confi- 
dence on  the  part  of  the  American  peo- 
ple in  their  elected  officials. 

Thank  you.* 
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tribute:  to  jim  mcdermott 


HON.  RICHARD  L  OTTINGER 

or  irxw  Totx 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1979 

•  Mr.  omNQER.  Mr.  Speaker,  on 
April  8  at  the  Glen  Island  Casino.  Jim 
McDennott.  the  lona  College  adviser  to 
the  athletic  department,  will  be  inducted 
Into  Westchester  County's  Sports  Hall 
of  Fame. 

Jim  McDennott  came  to  lona  College 
In  September  of  1947  following  a  career 
of  coaching  at  LaSalle  Academy  In  New 
York  City.  During  his  13  years  at  the 
academy,  his  basketball  teams  achieved 
a  record  of  210  victories,  40  losses. 

During  the  year  of  Mr.  McDermotfs 
arrival  at  lona,  the  school  converted  an 
Army  recreation  building  into  its  one 
athletic  facility.  During  the  1948-49 
season,  the  lona  Gaels  were  invited  to 
participate  in  the  first  National  Catholic 
Basketball  Toiunament  in  Denver  and 
their  outstanding  record  brought  them 
back  for  the  following  3  years. 

By  1953,  lona  had  achieved  national 
recognition  and  major  college  classifica- 
tion now  known  as  division  I  in  basket- 
ball. At  this  time,  lona  was  well  rec- 
ognized nationally  as  the  "little  school 
with  the  tough  basketball  program." 
Thirty-eight  appearances  at  New  York's 
Madison  Square  Garden  playing  many  of 
the  best  teams  In  the  Nation  added  to 
the  national  respect  of  lona  as  a  basket- 
baU  school. 

Unfortunately,  starting  in  1964,  lona 
had  no  home  court  for  its  games.  Home 
games  were  Instead  played  in  four  differ- 
ent high  school  gymnalsums.  Despite 
this  handicap.  Mr.  McDermott  was 
ranked  in  the  top  20  basketball  coaches 
in  America  from  1967  to  1973  when  he 
retired  from  coaching.  His  lona  record 
of  325  victories  against  250  losses  speaks 
for  itself: 

loiTA  COLUGS,  New  Rockillc,  N.T. 

McDermott  did  not  confine  his  activities 
to  basketball  alone.  He  doubled  as  baseball 
coacb  for  twelve  years  with  a  winning  per- 
centage of  over  80%.  He  served  aa  Director 
of  Athletics  until  1978.  When  he  became 
Athletic  Director,  lona  sponsored  six  teams 
In  Intercollegiate  competition.  When  he  re- 
tired as  Athletic  Director  to  become  Assistant 
to  the  President  In  Athletic  Affairs,  the  pro- 
gram had  expanded  to  eleven  men's  teams 
and  five  women's  teams. 

In  1874,  McDermott  realized  his  dream 
lona  opened  Its  new  multlmllllon  dollar  com- 
plex climaxing  27  years  struggle  on  his  part 
to  propel  what  was  considered  a  small  schoc 
into  big  time  athletic  recognition  His 
achievements  were  many,  and  recognition 
by  his  peers  and  community  were  well  recog- 
nized as  indicated  in  the  honors  awarded  hirr 
as  an  athleUc  administrator  as  well  as  coach 

McDermott  had  originally  instituted  a 
Basketball  Camp.  With  the  new  complex 
he  added  an  all-round  Sports  Camp  for  bov<i 
and  girls   which   was   highly   successful 

Among  h\a  many  achievements.  Mr  Mc- 
Dermott has  been:  co-founder,  twice  Presi- 
dent of  the  Middle  Eastern  College  Athlet'c 
Aesn:  co-founder,  past  President  of  the 
New  York  Metropolitan  Basketball  Coache-; 
Association  past  President  of  the  Metro- 
politan Athletic  Directors  Assn  (40  colleges) 
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past  President  of  the  MetropollUn  Baseball 
Conference— Initiated  Fall  Collegiate  base- 
ball In  this  country;  co-orlglnator  of  the 
Queens-Iona  Relays,  now  the  lona  Relays,  a 
two  day  track  carnival  servicing  close  to  100 
colleges,  and  over  200  high  schools. 

He  has  ranked  In  the  Top  Twenty  Bas- 
ketball Coaches  of  America  from  1987-1972 
and  ranked  tenth  in  active  coaches  in  1973 
was  elected  to  Citizens  Savings  Bank  (Helms 
Foundation)  Basketball  Hall  of  Fame,  and 
was  a  recipient  of  three  awards  from  the 
National  Association  of  Basketball  Coaches. 
(The  Merit  Award  1989,  The  Honors  Award 
1969  and  the  DUtlngulshed  Service  Award 
for  contributions  to  college  basketball  1073). 

He  received  the  Niagara  University  Award 
for  great  contributions  to  basketball  in  1072 
and  the  Metropolitan  College  Baseball  Con- 
ference Award  for  contributions  to  college 
baseball. 

His  work  also  brought  him  the  city  of 
New  Rochelle  commendation/citation  for 
basketball  coaching  record  and  service  to 
the  Community  In  College  Sports  Adminis- 
tration and  he  Is  a  recipient  of  the  highest 
honor  awarded  by  the  lona  College  Alumni 
Association— The  Cornelia  Award— for  serv- 
ice to  lona  College— Joining  such  recipients 
as  Cardinal  Spellman.  four  lona  past  Presi- 
dents and  six  members  of  the  lona  Board 
of  Trustees. 

Finally,  he  was  elected  to  the  first  CHSAA 
Hall  of  Fame  1978.« 
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THE  PRODUCTIVITY  HOAX 


HON.  JOHN  CONYERS,  JR. 

or  MzcaiCAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4,  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  concerns 
about  the  rate  of  Increase  in  productiv- 
ity in  the  American  economy  are  mount- 
ing Certain  official  figures  indicate  that 
the  rate  of  Increase  in  productivity  has 
dropped  over  the  past  decade.  Unfor- 
tunately, the  fine  print  of  these  figures, 
the  basis  on  which  they  are  calculated, 
has  not  generally  been  scrutinized.  While 
the  major  definition  and  measure  of 
productivity  is  the  number  of  units  of 
output  per  man-hour  of  production  la- 
bor, the  other  measure  that  Indicates  a 
drop  in  productivity  defines  productivity 
In  terms  of  the  wages  tin  constant  dol- 
lars' that  workers  receive,  rather  than 
the  quantity  of  goods  they  produce.  De- 
fined in  this  way.  assertions  that  pro- 
ductivity has  declined  are  really  asser- 
tions that  rea!  wages  have  declined 
'  which  Is,  indeed,  true  > .  This  manner  of 
measuring  productivity  Is.  obviously, 
without  merit:  perhaps  fit  for  polemics, 
but  not  for  sound  analysis. 

When  productivity  is  measured,  how- 
ever, in  terms  of  output  per  man-hour 
of  production  labor,  the  figures  on  pro- 
ductivity are  quite  different.  For  example, 
for  manufacturing  production,  the  BLS 
Index  of  manufacturing  productivity  in- 
creased by  3.5  percent  in  the  4th  quarter, 
1978,  over  the  same  period  in  1977.  This 
rather  considerable  increase  in  manu- 
facturing productivity  is  even  more  note- 
worthy when  one  considers  that  real 
spendable  eamlnes  of  workers  In  manu- 
facturing industries  has  been  Increasing 
by  only  1  to  1 '  ^  percent  per  year— one- 


fourth  the  rate  of  the  increase  in  produc- 
tivity. 

While  there  is  in  existence  a  commis- 
sion studying  productivity,  as  far  as  I 
know  the  results  are  not  yet  in.  In  the 
meantime,  there  is  all  manner  of  specu- 
lation about  the  causes  of  the  alleged  lag- 
ging productivity.  Some  attribute  it  to 
inadequate  capital  Investment  in  indus- 
try. Others  attribute  it  to  regulations 
governing  the  environment  that  are  im- 
posed upon  Industry.  Still  others  attrib- 
ute lagging  productivity  to  the  habits 
of  the  work  force.  There  is,  of  course, 
no  precise  measure,  that  I  know  of,  to 
gage  productivity  in  service  industries. 
Obviously,  the  subject  of  productivity 
Is  clouded  in  a  great  deal  of  misinfor- 
mation and  Inadequate  information.  Re- 
cently, I  came  across  a  very  fine  article 
on  productivity  written  by  Victor  Perlo, 
a  distinguished  economist  and  author, 
whose  career  traces  back  to  the  New 
Deal  and  notable  work  as  a  member  of 
the  Roosevelt  administration.  He  has  also 
authored  a  number  of  books,  including 
"American  Labor  Today"  (1968),  "Dollar 
Crisis:  What  it  Means  to  You"  (1969), 
"Unstable  Economy;  Booms  and  Reces- 
sions in  the  U.S.  Since  1945"  (1973),  and 
"Economic  Racism,  U.S.A."  (1975). 

I  commend  to  the  attention  of  my  col- 
leagues the  following  article,  "The  Pro- 
ductivity Hoax."  written  by  Victor  Perlo, 
that  appeared  on  February  15,  1979  In 
the  Daily  World: 

Thb  PRODUcrrvrrY  Hoax 
(By  Victor  Perlo) 
Jimmy  Carter's  economic  program  stresses 
austerity  and  sacrifice  for  working  people.  It 
Is  enthusiastically  carried  out  by  employers, 
through  limits  on  wage  Increases  that  ensure 
further  declines  In  real  wages,  following  the 
3  5  percent  decline  In  real  spendable  earn- 
ings of  private  economy  workers  reported  for 
the  fourth  quarter  of  1978. 

The  President  wrote  In  his  economic 
report: 

A  large  part  of  the  worsening  of  Inflation 
last  year,  however,  stemmed  from  poor  pro- 
ductivity. Over  the  past  decade  or  more,  the 
rat©  of  growth  In  our  productivity  had  been 
slowing  In  late  1977  and  throughout  1978. 
the  slowdown  In  productivity  growth  reached 
serious  proportions  Last  year  the  produc- 
tivity of  our  economy  increased  by  less  than 
1  percent. 

Moreover,  the  economic  report  bases  its 
policies  on  the  assumption  that  slow  pro- 
ductivity growth  will  continue. 

Subsequently,  the  Bureau  of  Labor  Sta- 
tistics (BLS)  published  the  claim  that  pro- 
ductivity Increased  only  04  percent  In  1978. 
These  calculations  are  wrong  The  method 
Is  unsound.  The  government  officials  are 
publicizing  figures  which  defraud  workers, 
and  virtually  suppressing  figures  which  show 
that  labor  productivity.  In  actuality,  is  In- 
creasing at  a  normal  rate 

Productivity  of  labor  means  the  number  of 
units  of  output  per  man-hour  of  production 
labor  The  BLS  calculates  Indexes  In  this  way 
for  separate  Industries 

But  In  Its  overall  Index  used  by  the  Presi- 
dent It  does  not  follow  this  procedure  In- 
stead It  bases  "productivity"  mainly  on  what 
worker*  get  paid  (In  constant  dollars)  for 
their  production  rather  than  how  much  they 
produce  As  any  worker  knows  quite  well, 
these  are  quite  different  In  U  S  manufac- 
turing today,  a.s  shown  bv  census  figures, 
production  workers  get  paid  barely  one- 
fourth  of  what  they  produce,  as  measured 
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bv  value  added  by  manufacture.  And  that 
share  has  been  steadily  declining. 

To  compute  "productivity."  the  BLS  de- 
fines production  as  the  "real"  gross  national 
product  (GNP)  in  the  private  domestic  econ- 
omy   As  the  BLS  writes: 

GNP  is  equal  to  income  received  by  labor 
and  property  for  services  rendered  In  the 
current  production  of  goods  and  services.  In 
addition  to  capital  consumption  allowances. 
indirect  busines.s  taves  -n^i  se-f— '  r-*^er 
minor  Items.  (BLS  Handbook  of  Methods. 
Bulletin  1920.  p    220). 

This  so-called  measure  of  production  is 
then  adjusted  to  "real"  terms  with  a  price 
index  The  largest  component  In  this  meas- 
ure of  production  Is  compensation  of  em- 
ployees '  Property  income  is  only  partly  In- 
cluded, and  its  upward  trend  is  minimized. 

Thus  the  largest  element  In  the  BLS's 
"real"  production  is  "real"  compensation  of 
employees.  When  this  is  divided  by  man- 
hours  worked,  the  largest  element  In  the 
resulting  calculation  of  "productivity"  Is  real 
wages  per  man-hour  worked.  So  the  trend  In 
productivity,  thus  calculated,  follows  the 
trend  of  real  wages,  with  certain  upward 
adjustments 

The  alleged  slowdown  In  productivity  since 
1967  is  nothing  other  than  the  slowdown 
and  later  downturn  in  real  wages.  It  repre- 
sents not  an  actual  decline  In  productivity 
growth,  but  a  failure  of  labor  to  make  gains 
from  the  very  substantial  Increases  In  pro- 
ductivity. 

The  Federal  Reserve  Board  Index  of  manu- 
facturing production  represents.  Insofar  as 
possible,  a  composite  measure  of  changes  In 
the  physical  volume  of  manufacturing  out- 
put The  BIS  nubll'-"-"''  ■■"  i  hp-  -'  ••---. 
hours  worked  by  production  or  nonsuper- 
visorv  workers  In  manufacturing.  The  pro- 
duction Index  divided  by  the  man-hours 
Index,  both  on  a  1967  base,  gives  a  reason- 
ably objective  Index  of  productivity. 

Between  1967  and  1978  the  Index  of  manu- 
facturing production  Increased  45.5  percent, 
while  m  in-hou'-s  of  diou;      .j..  '■  . 

creased  only  1  5  percent.  Thus  productl'-itv 
per  man-hotir  Increased  43.3  percent,  for  a 
compound  rate  of  3  3  percent  per  year.  The 
index  of  productivity  increased  each  year. 
The  1978  Increase  was  less  than  average  at 
2  percent,  but  the  slowdown  was  limited  and 
temporary  In  the  fourth  quarter  of  1978 
product Ivltv  was  3  3  percent  hleher  than  In 
•he  fourth  quarter  of  1977,  regaining  the  nor- 
mal rate  of  Increase. 

The  BLS  also  calculates  an  Index  of  pro- 
ductivity In  manufacturing.  Over  the  long 
run.  that  Index  Is  adjusted  to  the  same 
f:uilty  basis  as  the  general  BLS  productivity 
Index  But  over  a  short  period  It  also  uses 
tUe  Federal  Reserve  Board  Index  of  manufac- 
turing production    T^"  t^' <^  'r.''""  >-'  •:'/ 

facturing  productivity  Increased  2.5  percent 
in  1978,  and  3  5  percent  In  the  fourth  quar- 
ter of  1978  over  the  same  period  of  1977. 

But  these  figures  for  manufacturing  work- 
ers are  Ignored  by  Carter  and  the  press. 

In  order  to  hav?  a  fair  share  of  ihe  gain 
m  productivity  during  1978.  factory  workers 
should  have  received  In  the  fourth  quarter 
real  wages  3  3  percent  higher  than  In  the 
same  quarter  a  year  earlier.  In  fact,  their 
real  spendable  earnings  were  2.2  percent 
lower  Thus  they  are  entitled  to  a  5  5  per- 
cent catchup  Increase  (3.3  percent  plus  2.2 
percent )  In  addition  to  what  they  require 
to  cope  with  the  certain  8-10  percent  infla- 
tion and  higher  productivity  of  1979. 

The  next  showdown  between  labor  and  the 
management  government  gangup  Is  In  the 
trucking  industry  There's  no  mention  of  the 
teamsters'  productivity  In  government  prop- 
agandi  Between  1967  and  1977  the  volume 
of  freight  carried  by  intercity  carriers  In- 
crea.sed  66  2  percent  (American  Trucking 
Association  Statistics) .  Man-hours  of  truck- 
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Ing  and  trucking  terminals  production  work- 
ers increased  6.2  percent.  That  means  an  In- 
crease of  56.5  percent.  ■  or  4.6  percent  per 
year.  In  productivity.  In  the  first  nine 
months  of  1978  (the  latest  available) .  freight 
carried  Increased  8  percent  over  the  same 
months  of  1977.  while  man-hours  Increased 
3.2  percent.  That  means  teamsters'  produc- 
tivity per  man-hour  Increased  4.7  percent 
during  1978. 

But  In  October,  1978  (the  latest  month 
available),  their  real  spendable  weekly  earn- 
ings were  down  2.5  percent  from  the  same 
month  of  1977. 

Since  1967  their  pain  in  real  spendable 
earnings  was  only  13.6  percent,  or  1.2  percent 
per  year — one-fourth  the  rate  of  their  In- 
creased productivity. 

To  make  up  for  higher  productivity  and 
lower  real  wages  In  1978  teamsters  are  en- 
titled to  a  catch-up  raise  of  7.2  percent  (4.7 
percent  plus  2.5  percent)  in  addition  to  what 
they  need  to  cope  with  higher  living  costs 
and  as  a  reward  for  higher  productivity  dur- 
ing 1979. 

The  7  percent  celling  which  Jimmy  Carter 
and  the  trucking  companies  want  to  Impose 
will  assure  teamsters  of  a  further  cut  in  real 
earnings,  and  an  even  more  drastic  cut  In 
their  share  of  the  values  created  by  their 
labor. 

The  New  York  Times  quotes  unidentified 
economists  who  use  the  falsely  reported  de- 
cline In  productivity  gains  as  an  excuse  for 
an  ultra-right  attack  on  workers,  minorities, 
women,  and  youths.  Since  Jerry  Flint,  the 
Times  reporter,  quotes  Charles  L.  Schultze, 
chairman  of  the  Council  of  Economic  Ad- 
visers, at  the  start  of  the  article,  and  since 
most  of  the  arguments  are  Identical  with 
those  expressed  more  discreetly  In  the  coun- 
riVs  economic  report.  It  Is  not  unlikely  that 
the  unidentified  economists  are  the  Presi- 
dent's economic  advisers. 

Here  are  some  of  the  "reasons"  these  econ- 
omists give  for  "low  productivity"  (New  York 
Times,  Jan.  27) . 

"Equal-opportunity  rules  that  mean  the 
hiring  of  the  less  efficient,  the  less  educated 
and  the  less  skilled  to  promote  equality 
among  the  races  and  sexes." 

This  Is  an  outright  racist  slander,  and  an 
attack  on  affirmative  action  for  minorities 
and  women.  What  evidence  is  there  that 
Black  workers  are  less  productive  than  white 
workers  on  the  same  job?  None,  Or  women 
than  men?  Indeed,  there  Is  overwhelming 
evidence  that  Blacks  have  to  have  superior 
qualifications  to  get  an  equivalent  job  For 
the  most  part.  Blacks  with  equal  qualifica- 
tions, skills  and  education  are  hired  for  in- 
ferior Jobs,  at  lower  pay,  to  whites  with  the 
same  or  less  skill  and  education. 

"The  habv  boom  thRt  'oHo'vpd  World  War 
II.  which  has  poured  millions  of  youths,  with 
no  work  experience,  into  the  work  place." 

This  Is  a  comparable  slander  against  the 
youth  to  Justify  attempts  to  slash  the  mini- 
mum wage  for  youth  and  the  summer  vouth 
Jobs  pro'jram,  and  maintaining  50  percent 
unemployment  rates  among  minority  youths 
in  the  cities. 

"A  decline  in  the  work  ethic,  which  means 
that  today's  worker  is  more  interested  in  the 
'me'  In  his  life  than  In  keeping  his  nose  to 
the  grindstone." 

Unlike  the  capitalists,  who  are  more  in- 
terested In  paving  billions  in  bribes  for 
armament  contracts  and  en)oylnc  their  tax- 
free  three-martini  lunches  and  company  re- 
sorts! 

"Featherbeddlns;  established  and  sustain- 
ed In  \inlon  contracts." 

The  old  chestnut,  fustifylng  the  assault 
which  has  already  pone  far  to  destroy  those 
standard  worklnti  rules  with  w'Mch  orea- 
nlzed  workers  formerly  were  able  to  protect 
them'^elves  a''alnst  arcltlents  nnd  srjeedun 

"The  social  demands  of  society  for  a  clean- 
er,   healthier     environment,     which    diverts 
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money  that  might  have  gone  to  Increase  pro- 
ductivity." 

Most  expenditures  for  environmental  con- 
trol are  In  manufacturing,  where,  clearly, 
productivity  Increases  are  substantial.  Fur- 
thermore, expenditures  to  Improve  the  work- 
ing environment  and  safety  and  health  often 
increase  productivity,  not  reduce  It.  This  Is 
nothing  but  propaganda  to  Justify  the  cur- 
rent fierce  employer  offensive  against  the 
Occupational  Safety  and  Health  Adminis- 
tration (OSHA),  and  Carter's  cuts  In  safety 
and  environmental  budgets.  In  real  terms. 
The  appropriations  for  OSHA  and  the  Mine 
Safety  and  Health  Administration,  taken  to- 
gether, are  increased  3.3  percent,  which 
means  a  cut  of  5  percent  In  real  terms. 

"Tax  policy  that  does  not  encourage  In- 
vestment in  the  tools  that  Increase  manu- 
facturing efficiency." 

That's  really  a  Joke.  Just  following  the  lat- 
est round  of  tax  cuts  for  corporations  and 
the  wealthy,  with  record  "tax  Incentives"  for 
investors,  who  are  shockingly  favored  over 
workers  and  other  ordinary  consumers.  It's 
also  a  joke  with  the  just  released  figures  on 
soaring  machine  tool  orders,  and  the  Fed- 
eral Reserve  Board  index  of  business  equip- 
ment production  for  December,  1978  at  an 
all-time  high  of  169.3  (1967  =  100)  as  com- 
pared with  150.3  for  industrial  production 
as  a  whole. 

Over  the  past  two  years,  fixed  investment. 
in  constant  dollars,  increased  19.7'~c.  as  com- 
pared with  88^    for  personal  consumption. 

To  defend  their  basic  Interests,  workers 
and  their  unions  must  expose  the  fraudulent 
anti-labor,  racist  propaganda  of  the  govern- 
ment and  big  business  concerning  produc- 
tivity. 

This  calls  for  reversing  the  Carter  Admin- 
istration policies.  It  calls  for  slashing  the 
inflationary  military  budget.  It  requires 
freezing  monopoly  prices  and  rolling  them 
ijack.  It  calls  for  cutting  taxes  on  workers 
while  closing  the  $100  billion — plus  of  big 
business  and  weaUliy  individuals'  loopholes. 
tliat.  together  with  the  military  budget,  are 
responsible  for  the  inflationary  government 
deficits.  9 


BALLISTIC  MISSILE  DEFENSE  R.  &  D. 
PROGRAM 


HON.  ROBIN  L.  BEARD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4,  1979 

•  Mr.  BEARD  of  Tennessee.  Mr. 
Speaker,  recent  events  in  Iran  have 
focuseti  attention  on  the  fragile  nature 
of  the  U.S.  intelligence  gathering  net- 
work which  monitors  Soviet  ICBM  weap- 
ons testing.  In  order  to  verify  compliance 
with  SALT— present  and  future— treaty 
provisions,  and  to  assess  Soviet  capabili- 
ties and  programs,  a  variety  of  different 
data  gathering  methods  under  the  um- 
brella of  national  technical  means  are 
employed. 

One  such  program  is  the  ballistic  mis- 
sile defense  R.  &  D.  program.  For  many 
years  the  BMD  radars  at  the  U.S.  KwaJ- 
alein  Missile  Range  have  been  monitor- 
insj  tests  of  U.S.  reentry  systems.  In  this 
way.  critical  software  and  discrimination 
alc:orithms  have  been  developed  by  BMD 
and  arc  then  used  extensively  in  other 
.systems  for  assessment  of  intelligence 
dnla.  The  Kwajalein  range  itself  is  the 
primary  source  for  monitoring  of  Soviet 
space  missions  and  for  the  important 
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space  object  Identification  (SOI)    pro- 
gram. 

The  participation  of  the  BMD  program 
with  the  Air  Force  in  the  shipboard 
Cobra  Judy  radar  program  will  lead  to  a 
capability  to  gather  reentry  measure- 
ments data  on  Soviet  flight  test  vehicles 
that  does  not  exist  now.  These  particular 
sensors  will  become  more  significant  as 
the  impact  of  the  loss  of  access  to  radars 
located  on  foreign  soil  is  realized. 

Although  very  significant  and  of 
current  interest,  contributions  to  the 
intelligence  gathering  network  are  only 
collateral  benefits  of  the  BMD  tech- 
nology. In  fact,  the  primary  significance 
of  the  BMD  program  was  recognized  by 
the  House  and  Senate  Armed  Services 
Committees  in  1978  when  they  recom- 
mended to  the  Department  of  Defense 
that  the  BMD  R.  &  D.  program,  which 
had  been  subject  to  budget  fluctuations. 
be  stabilized  at  a  constant  level  of  real 
purchasing  power.  In  doing  so,  the  Sen- 
ate recognized  the  value  of  continued 
BMD  research  to  national  defense. 

Since  the  ratification  in  1972  of  the 
treaty  between  the  United  States  and  the 
Soviet  Union  on  the  limitation  of  anti- 
ballistic  missile  systems,  the  DOD  has 
maintained  a  ballistic  missile  defense  re- 
search program  directed  at  providing  the 
necessary  technical  expertise  and  sub- 
system components  required  to  meet  an 
emergency  situation  if  the  treaty  were 
abrogated.  The  research  program  has 
studied  the  means  to  provide  rapid  de- 
ployment options  at  the  same  time  it 
pursues  longer  range  goals  of  more  efTec- 
tive  systems  such  as  exo-atmospheric 
nonnuclear  Intercepts.  Subsystem  hard- 
ware and  technologies  developed  by  this 
program,  su'-h  as  the  optical  probe  exo- 
sphere  discrimination  algorithms  have 
already  been  considered  applicable  to 
another  critical  area:  the  Air  Force 
early  warning  and  attack  assessment 
system.  The  probe  would  be  used  to 
strengthen  and  augment  the  warning 
system  and  could  provide  a  means  to  re- 
constitute the  warning  quickly,  in  the 
event  that  the  primary  early  warning 
satellites  were  attacked. 

In  the  present  environment  of  Minute- 
man  vulnerability  the  BMD  program 
takes  on  even  more  significance  In  addi- 
tion to  having  application  to  fixed  silo 
defense— should  that  option  be  exer- 
cised—BMD  provides  a  means  to  en- 
hance the  effectiveness  and  flexibility  of 
the  preferred  basing  system  to  correct 
the  growing  vulnerability.  This  system, 
the  Multiple  Protective  Structure  '  MPS  > 
system,  depends  upon  deception  for  its 
survival.  Such  deceptive  basing,  when 
applied  with  BMD,  may  well  provide  a 
cost-effective  combination.  For  example, 
suppose  there  are  4,000  almpoints  in  the 
MPS  system  and  200  missiles  deceptively 
based  within  them.  Such  a  system,  with 
no  defense,  is  designed  to  survive  an  at- 
tack by  Soviet  R '  V's  in  sufficient  number 
to  destroy  2,000  almpoints  and  still  pro- 
vide the  United  States  with  100  surviving 
missiles.  If  defense  is  now  Introduced 
also  deceptively— that  is,  only  the  aim- 
points  which  contain  a  real  missile  are 
defended— then  the  attacker  must  at 
least  double  his  attacking  force  to  achieve 
the  same  effect   He  must  attack  all  the 
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almpoints  at  least  once — in  the  simple 
case  of  a  single  interceptor  defending 
each  missile — to  exhaust  the  defense  be- 
fore proceeding  with  his  primary  attack. 
Stated  another  way,  BMD  deceptively 
based  might  be  able  to  effectively  double 
the  number  of  almpoints  in  the  MPS 
system. 

Finally  a  vital  BMD  research  program 
provides  the  country  with  the  means  to 
monitor  Soviet  activities  and  capabihtles 
in  these  areas.  In  order  to  maintain  con- 
fldence  in  our  ability  to  monitor  Soviet 
compliance — or  violation — of  the  exist- 
ing ABM  treaty,  such  a  program  Is  a 
minimum  necessity. 

To  maintain  an  effective  technology 
base  requires  motivation.  In  particular, 
maintaining  an  effective  BMD  research 
program  in  the  presence  of  an  ABM 
treaty  is  a  difficult  task.  The  House  and 
Senate  Armed  Services  Committees,  in 
recognition  of  this  problem,  attempted 
to  stabilize  the  BMD  R.  &  D.  program 
in  real  purchasing  power.  However,  the 
DOD  has  ignored  this  direction  and  sub- 
mitted a  fiscal  year  1980  budget  request 
which  is  $13.2  million  below  the  1979 
authorized  funding  level  in  real  dollars 
Such  action,  if  not  corrected,  will  hamper 
the  BMD  programs  efforts  to  reduce  the 
lead  time  for  a  low  altitude  defense  of 
the  ICBM  force  and  to  conduct  a  fi.scally 
efficient  demonstration  of  an  exo-atmos- 
pheric intercept.  Both  these  programs 
deserve  the  support  of  Congress  in  their 
own  right.  Perhaps  more  important  Is 
the  adverse  Impact  of  a  budget  reduction 
on  efficient  program  management  and 
the  political  effects  of  sending  such  a 
message  to  the  Soviet  Union,  especially 
in  the  current  environment.* 
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HYDROELECTRIC  ENERGY 


HON.  JAMES  M.  JEFFORDS 

or    VER.MONT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  4.  1979 

•  Mr.  JEFFORDS.  Mr  Speaker,  todav 
I  am  introducing  two  bills  which,  if 
adopted,  could  provide  Imoortant  assist- 
ance to  the  development  of  an  energv 
resource  of  great  importance  to  New  Eng- 
land and  other  regions  of  the  country.  I 
speak  of  small-scale  or  low-head  hydro- 
electric development. 

In  a  recent  report  sponsored  by  the 
New  England  Congressional  Caucus  on 
New  England's  Rural  Energy  Sources 
small-scile  hydroelectric  development 
was  characterized  as  an  obsolete  tech- 
nology whose  time  has  come  again.  The 
preliminary  estimates,  the  report  notes, 
suggest  that  potential  annual  sivlngs  of 
between  7  and  19  million  barrels  of  oil 
could  be  realized  from  the  reclamation 
and  retrofitting  of  New  England's  small- 
scale  hydroelectric  dams  This  would  rep- 
resent between  1  and  4  percent  of  the 
region's  energy  needs 

A  thoughtful  and  impressive  effort  by 
the  New  England  Energy  Congress,  which 
is  sponsored  by  the  New  England  Con- 
gressional Caucus  and  Tufts  Universltv. 
also  highlights  the  importance  of  hvdro 
development  for  the  region    A  prelimi- 


nary report  published  In  November  1978 
asserts  that  25  percent  of  the  region's 
needs,  equivalent  to  better  than  500,000 
barrels  of  oil  per  day,  can  be  met  by 
alternate  sources  of  energy  by  the  year 
2000.  This  total  reflects  a  commitment, 
which  most  be  undertaken  and  ade- 
quately financed,  to  double  the  contri- 
bution of  hydroelectric  energy  to  the 
power  pool  by  the  end  of  the  century. 

Other  surveys  have  forecasted  even 
greater  energy  savings  which  could  be 
achieved  through  the  reactivation  of  New 
England's  unused  dam  sites.  A  study  pre- 
pared for  the  New  England  River  Basins 
Commission  identified  over  1,900  dams, 
once  used  for  power  generation,  whlcli 
could  be  refurbished  and  could  produce 
as  much  as  15  percent  of  the  additional 
generating  capability  which  will  be 
needed  by  New  England  over  the  next  10 
years. 

I  am  confident  that  similar  studies.  If 
undertaken     elsewhere,     would     reveal 
equally  impressive  statistics.  This  coun- 
try moved  away  from  small  dam  power 
generation  when  other  sources  of  energy, 
particularly  coal  and  petroleum,  offered 
cheap  and  efficient  fuel  for  large  scale 
electricity  generation.  'We  are  now  in  a 
period  of  learning  brought  about  bv  the 
pressing  fuel  crisis  and.  not  surprisingly, 
we  are  finding  that  some  of  the  old  tech- 
nologies, undertaken  with  modern  effi- 
ciency, on  a  small  scale  are  effective, 
cheap,  .safe,  and  environmentally  sound. 
In  a  recent  meeting  with  a  congres- 
sional delegation   concerned   about  the 
development  of  alternate  sources  of  en- 
ergy. President  Carter  indicated  strong 
interest  in  rapid  development  of  small- 
scale  hydroelectric  projects.  His  Interest 
is  welcome  and  echoes  the  alreadv  con- 
siderable public  involvement  In  this  Is- 
sue. Unfortunately,  the  public  concern 
has    outstripped    the    Federal    Govern- 
ment's ability  to  respond  expeditiously 
to  requests  for  licenses  to  construct  hy- 
droelectric facilities  at  small  dams.  The 
backlog  of  license  applications  at  the 
Federal  Energy  Regulatory  Commission 
Is  Immense  and  the  small  number  of  em- 
ployees assigned  to  this  task  Is  Inade- 
quate. 

FERC  has  made  and  Is  continuing  to 
make  attempts  to  shorten  the  processing 
time  for  license  approval,  but  the  num- 
bers Involved  are  overwhelming.  A  logi- 
cal solution  to  this  problem  is  to  give 
those  States  with  the  proven  capability 
to  issue  licenses  with  due  regard  for  en- 
vironmental, ecological  and  historical 
considerations,  the  authority  to  do  so. 
I  know  that  some  States  may  not  be  pre- 
pared at  this  time  to  undertake  such 
responsibilities,  but  others,  such  as  Ver- 
mont, alreadv  have  established  mechan- 
isms which,  if  anything,  are  even  more 
rigorous  in  their  protection  of  public 
interests  in  licensing  matters  than  are 
the  relevant  Federal  regulations  The 
net  result  of  the  current  situation  In 
which  both  individual  States  and  the 
Federal  Government  must  approve 
licenses  has  been  unnecessary  delays. 
Most  small-scale  hydro  developers  have 
limited  resources  and  therefore  delays  or 
.Tdditlonal  licensing  requirements  often 
discouraee  planning  or  make  their  proj- 
ects economically  risky 


In  response  to  the  now  confused  pic- 
ture for  small-scale  hydro  developers  the 
Senate  and  House  of  the  State  of  Ver- 
mont passed  a  joint  resolution  which 
was  signed  by  Governor  Snelling  on 
March  27  urging  that  FERC  be  requested 
to  create  a  more  coordinated  and  expe- 
ditious licensing  procedure  and  that  the 
Department  of  Energy  be  requested  to 
create  financial  incentives  to  encourage 
the  development  of  smaller  hydro  sites. 

The  bills  I  am  introducing  today  speak 
to  these  concerns  and  also  reflect  some 
of  the  recommendations  of  the  New  Eng- 
land Energy  Congress  which  I  referred 
to  earlier.  One  of  the  measures  would 
authorize  FERC  to  enter  into  cooperative 
arrangements  with  individual  States  to 
relegate  to  those  States  licensing  author- 
ity for  small  hydroelectric, projects  at  ex- 
isting damsites.  The  other  piece  of  leg- 
islation appropriates  funds  to  the  De- 
partment of  Energy  for  loans  to  assist 
the  construction  of  small-scale  hydro- 
electric projects.  Congress  authorized 
$100  million  for  this  effort  under  sec- 
tion 403  of  the  Public  Utihty  Regula- 
tory Policies  Act  of  1978.  Regrettably,  in 
a  spirit  of  false  economy,  the  administra- 
tion has  not  requested  an  appropriation 
for  this  effort.  The  bill  I  am  introducing 
seeks  to  remedy  this  oversight. 

Small-scale  hydroelectric  development 
offers  the  possibility  of  providing  energy- 
poor  sections  of  this  country  with  a  rela- 
tively inexpensive,  environmentally 
sound  alternate  mode  of  energy  produc- 
tion. Given  the  coming  crunch  in  energy 
we  in  this  House  have  an  obligation  to 
act  as  speedily  and  effectively  as  possible 
on  this  important  iscue.» 


PFC  WILLIAM  JAMES  TSAKANIKAS 
CONGRESSIONAL  MEDAL  OF 
HONOR  BILL  GAINING  SUPPORT 
IN   HOUSE 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  April  4,  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  yester- 
day, I  reintroduced  a  bill  (H.R.  3407) 
for  my.self  and  15  of  my  colleagues  as 
cosponsors,  authorizing  the  President  to 
award  the  Congressional  Medal  of 
Honor,  posthumously,  to  William  James 
'Tsakanikas) . 

Entered  in  the  Congressional  Record 
of  Monday.  March  26,  1979,  on  pp.  6249- 
6250,  are  my  remarks  on  introduc- 
ing the  original  legislation  (H.R.  3225)  ; 
the  test  of  H.R.  3225,  and  the  Parade 
magazine  article  by  Jack  Anderson  of 
Sunday,  March  25  titled  'Why  This 
Dead  Hero  Should  Get  the  Medal  of 
Honor." 

I  have  received  phone  calls  and  letters 
from  across  the  country  this  past  week — 
all  supporting  our  efforts  in  this  regard. 
This  past  Sunday— April  1— the  White 
Plains  Reporter  Dispatch,  White  Plains, 
N  Y  .  carried  another  article  about  Will 
James  i Tsakanikas)  that  I  would  like 
to  share  with  mv  colle.igues,  and  I  insert 
It  at  this  point  in  the  Record: 
CXXV -^61— Part  6 
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Medal  of  Honor  Sought  for  WW  II  Hero 
(By  Steve  Burgard) 

"Private  William  J.  Tsakanikas,  19,  of  29 
Park  Ave.,  has  been  missing  in  action  since 
the  German  push  Into  Belgium  before 
Christmas,  the  War  Department  notified  his 
parents  yesterday."  The  Reporter  Dispatch. 
White  Plains,  Jan.  6,  1945. 

"No  Germans  broke  or  retreated  The 
range  was  so  close  that  James  (Tsakanikas) 
could  see  their  faces.  He  tried  to  divorce 
his  mind  from  the  faces.  With  his  grease 
gun,  his  .50-caliber  machine  gun,  and  oc- 
casionally his  M-1,  he  tried  to  imagine  him- 
self firing  at  movement,  not  at  men."  The 
Bitter  Woods  by  John  Eisenhower. 

William  James  stirvived  the  flrefight  that 
endless  December  day  during  World  War  II 
and  lived  through  his  subsequent  capture 
by  the  Germans  to  return  home  to  West- 
chester. 

He  dropped  his  Greek  surname  "Tsaka- 
nikas," retaining  his  middle  name,  had  a 
family  and  was  as  active  as  a  painful  combat 
Injury,  sustained  on  Dec.  16,  1944,  permitted. 
He   died   In    1977. 

Last  week.  Rep.  Richard  Ottinger,  D- 
Mamaroneck.  submitted  James'  name  to 
Congress  for  the  Medal  of  Honor,  the  coun- 
try's highest  military  award,  for  his  action 
in  delaying  a  German  thrust  during  Adolph 
Hitler's   desperate    Ardennes    offensive. 

As  a  result  of  the  publicity,  the  New  York 
Yankees  have  asked  his  widow.  Peg.  to  throw- 
out  the  first  ball  opening  day  at  Yankee 
Stadium  Thursday. 

Also  present  will  be  a  St,  Louis  chiro- 
practor. Dr.  Lyle  Bouck.  who  34  years  ago 
was  a  young  first  lievitenant.  James'  platoon 
leader,  sharing  a  foxhole  with  him  in  the 
tiny  town  of  Lanzerath,  Belglum. 

The  Yankees  are  trylns  to  locate  other 
members  of  their  platoon  in  the  hope  of 
bringing  as  many  of  them  together  as  pos- 
sible. 

James  and  Bouck  were  in  the  18-member 
Intelligence  and  Reconnaissance  Platoon  of 
the  394th  Infantry  Regiment  of  the  99th 
Division,  charged,  as  Bouck  now  explains, 
with  "observation,  watching,  alerting  the 
division  to  troop  movements  " 

It  was  a  proud  unit  and  well-trained — but 
not  for  combat,  the  role  selected  by  fate 

In  the  early  morning  hours  Dec.  16.  the 
unit  was  subjected  to  a  hea-  y  artillery  bnr- 
rage  and  members  dove  into  foxholes  at  their 
position  near  Lanzerath  There  was  a  tank 
destroyer  battalion  in  the  town,  but  after 
the  attack  the  battalion  pulled  out  to  the 
rear. 

On  radio  orders.  Bouck.  James  and  two 
other  men  went  on  a  scouting  mission  into 
the  town.  "The  four  of  us  went  Into  the 
town  and  saw  huge  columns  of  Germans 
coming,  some  across  fields,  some  across 
roads,"  Bouck  recalled  Thursday. 

When  they  returned  to  position.  Bouck 
called  for  artillery  support.  It  never  came 
"There  wasn't  any  way  to  get  out  without 
being  exposed."  Bouck  said 

Eighteen  men  were  on  their  own  against 
hundred  ■■  of  enemy  paratroopers 

The  platoon  had  a  good  position  at  the 
edge  of  a  wood  line  James  and  Bouck  shared 
a  foxhole;   James  had  a  submachine  gun. 

When  the  Germans  arrived,  a  fireflght 
began  and  continued  all  day.  The  last  orders 
Bouck  received  before  his  radio  was  blasted 
from  his  hands  were.  "Hold  at  all  costs." 

In  darkness,  the  Germans  moved  in  and 
took  the  platoon  position,  hole  by  hole  In 
an  assault  on  the  James  and  Bouck  foxhole. 
a  blast  from  a  German  burp  gun  hit  James 
In  the  head,  destroying  the  right  side  of  his 
face. 

The  captured  men  (eventually  liberated  by 
American  forces)  were  taken  to  a  cafe  in 
the  town,  where  James,  then  semiconscloiis. 
was  later  to  recall  1' earing  a  cuckoo  clock 
The  clock,  later  obtained  by  a  friend,  now 
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hangs  on  the  living  room  wall  In  the  tidy 
home  o!  Peg  James. 

"Fuiniy  ■  she  said  last  week,  "It  stopped 
chiniiiig  after  Bill  died" 

Time,  the  disr>ersal  of  the  troops  and  the 
asonles  of  life  in  Gerr.ian  camps  left  return- 
ing American  veterans  like  Lyle  Eou-k  eager 
to  put  the  past  behind. 

it  was  20  years  later,  when  John  Eisen- 
hower, son  of  the  former  pre-!dent,  began 
researc'.'ting  the  Ardennes  campaign,  that  the 
significance  of  the  Dec  16  encounter  became 
apparent. 

Without  knowing  It  at  the  time,  the  men 
of  intelligence  platoon  were  in  the  thick  of 
tho  German  thrust  in  the  Battle  of  the  Bulge. 
There  was  no  immediate  thought  of  medals, 
although  Bouck  points  out  that  everyone 
in  his  platoon  received  the  Combat  Infantry- 
man's Badge,  the  Purple  Heart  and  the 
Bronze  Star. 

"We  were  just  doing  what  everyone  else 
was  doing."  Bouck  Insists.  "We  got  talking 
about  It  later  and  discovered.  'My  God,  we 
were  in  the  center  of  Hitler's  main  spear- 
head.' " 

Like  collaborators  on  a  jigsaw  puzzle  Elsen- 
hower talked  with  James,  Bouck  and  other 
survivors  to  piece  the  Dec.  16  story  together. 
Two  Americans  died  that  day;  all  other  pla- 
toon members  were  Injured  and  captured. 

Nobody  can  say  for  sure  how  many  Ger- 
man.s  died  at  Lanzerath  Bouck.  who  avoids 
giving  a  body  estimate,  says.  "It  was  a  lot, 
whatever  a  lot  means." 

Tn  recent  years.  White  Plains  attorney  Basil 
Filardl,  a  lifelong  friend  of  James,  has  made 
it  a  personal  campaign  to  push  for  a  Medal 
of  Honor. 

The  e.Tort  faces  stiff  odds.  A  technicality 
requires  that  the  recommendation  be  filed 
within  two  years  of  the  act  Nevertheless, 
Ottinger  went  to  Congress  with  legislation 
last  week. 

Filardl  said  last  week.  '"When  you  know 
Bill's  background — when  you  know  how 
much  it  took  not  to  run  and  say,  'to  hell 
with  this' — to  stay  and  man  those  guns — 
you  just  want  to  see  justice  done." 

What  kind  of  man  was  James?  "He  was  a 
wonderful  husband  and  o  rood  father."  hK 
widow  said.  "He  didn't  talk  much  about  the 
incident  till  the  book  (Elsenhower's  "Bitter 
Woods") .  He  didn't  know  what  he  had  done." 

She  continued.  "He  wasn't  bitter."  Not 
bitter.  That  Is,  after  capture  by  the  Germans, 
a  failed  escape  attempt  and,  later,  dozens  of 
operations  on  his  face,  an  ordeal  of  physical 
pain  scarcely  Imaginable. 

Jn^ie-  lived  In  acrony.  He  held  a  number  of 

jobs,  but  couldn't  stick  with  any  because  he 

■wai  alwayj  having  to  go  off  to  the  hospital." 

He  was  active  In  civic  affairs,  was  a  con- 
servative Republican  and  served  as  Rye  Town 
GOP  chairman  from  September  1975  to 
February  1977. 

A  son.  Ed.  29.  a  broker  for  Muehlsteln  and 
Co..  credits  Peg  with  sustaining  his  father 
through  his  parents'  years  together.  The 
couple  met  at  a  Veterans  Administration  hos- 
pital where  she  was  an  Army  nurse. 

"He  never  would  have  been  able  to  do 
without  moms  support,"  he  said. 

There  are  three  other  boys,  Larry,  30.  Doug, 
26,  and  Gary,  23. 

But  it  was  James'  Inner  re?;ources  which 
seemed  to  carry  his  heroic  life  beyond  the 
wintry  day  In  Belgium  In  1944  "Never  getting 
bitter,  living  with  pain  day  In  and  day  out — 
'113  v.a  ;  .-.  i!Kl  nf  heroism  that  went  on  until 
he  was  52."  Ed  said. 

Hi'j  fiiLher  wf.s  a  deeply  religious  man  who 
believed  strongly  In  God  and  duty.  "Dad's 
feeling  about  fate  was  that  you  don't  go  look- 
ing for  trouble,  but  when  It  comes,  you  meet 
It,"  Ed  said. 

He  concluded,  "One  of  his  strongest  teach- 
ings was.  "(You  are)  made  by  God  to  walk 
straight,  talk  straight  and  take  the  conse- 
quences. Later  on.  when  I  was  old  enough  to 
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understand,  he  added 

Think  straight  "  • 


."  Ed  smiled. 


REBIRTH  OF  PANAMANIAN 
DEMOCRACY 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  4.  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  the  ad- 
ministration failed  to  gage  the  tremors 
in  Iran:  and  ofBcial  forecasts  of  political 
life  fell  far  short  of  the  mark.  Even  now. 
I  think,  we  are  being  treated  to  a  replay 
of  ofBclal  mlsperception  in  the  so-called 
Republic  of  Panama.  I  ask  that  my  col- 
leagues take  heed,  put  their  ears  to  the 
ground  and  listen  to  the  rumblings  of 
discontent  in  Panama. 

This  morning  I  was  privileged  to  re- 
ceive a  remarkable  document  signed  by 
representatives  of  the  Panamanian  po- 
litical opposition.  The  unity  of  these  ele- 
ments, virtually  all  of  the  political  dissi- 
dents of  Panama,  from  right  to  left,  have 
Joined  In  an  unprecedented  show  of 
unity.  They  are  united  in  calling  for  a 
democratization  of  Panamanian  political 
life  and  in  adopting  a  set  of  comprehen- 
sive goals  to  accomplish  that  task.  Years 
of  repression,  police  state  violence.  Marx- 
ist infiltration,  and  flagrant  abuse  of  pub- 
lic trust  has  not  destroyed  the  aspira- 
tions of  the  Panamanian  people  for  po- 
litical liberty.  They  press  on.  and  look 
with  hope  to  a  brighter  future.  The  year.'; 
of  frustration  may  yet  erupt  Into  an  out- 
burst of  Indignation.  How  events  will  un- 
fold Is  yet  to  be  determined.  I  am  quite 
sure  that  the  gentlemen  in  the  State 
Department  are  "monitoring  the  situa- 
tion." I  sincerely  hope  that  their  sensors 
are  sharper  than  in  Iran  and  other.-;,  and 
we  are  not  caught  ofTguard  in  defending 
or  sympathizing  with  a  regime  that  has 
long  since  lost  Its  legitimacy. 

I  submit  the  document  for  the  Record: 
National  Amezmcnt  ro«  the  Democratiza- 
tion or  THE  Republic 

The  signers,  in  our  capacity  as  authorized 
representatives  of  the  national  political 
groups  concerned  over  the  present  state  of 
the  Republic,  make  a  Arm  appeal  to  Pan- 
amanians to  belllgerantly  oppose  the  pres- 
ent government,  laying  aside  all  sectarian 
ambitions  and  interests,  with  a  view  to 
changing  the  elements  of  the  present  po- 
litical system  which  hinder  the  effective  at- 
tainment of  democracy  and  freedom  in  P.in- 
ama  The  systematic  violation  of  human 
rights  and  the  manipulation  of  news  have 
not  been  sufBclent  to  prevent  an  ever-grox- 
ing  number  of  Panamanians  once  having 
freed  themselves  from  fear,  from  demand- 
ing the  Immediate  replacement  of  a  regime 
which  constitutes  a  standing  insult  to  the 
dignity  of  the  citizens  Such  a  situation  evi- 
dent to  all.  obliges  the  government  to  attempt 
to  mask  its  dictatorial  nature  through  harm- 
less constitutional  reforms  and  through  the 
artinclal  formation  of  official  political  par- 
ties aimed  at  giving  an  appearance  of  legiti- 
macy to  a  regime  which,  by  its  origin  and 
nature.  Is  in  opposition  to  the  most  elemen- 
tary princlnies  of  freedom  and  democracy 

Even  though  the  expedience  of  these  years 
nblit;es  us  to  re!e:t  the  guarantees  which 
•he  present  leaders  offer,  whenever  in  prac- 
■loe  the  exercise  of  the  freedoms  i.s  limited 
ov   the  shameles.s   meddling  bv   the   author- 
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Itles  in  all  the  political  processes,  we  affirm 
our  determination  to  fight  u.lth  all  the  ef- 
fective legal  means  at  our  disposal,  m  order 
to  reconstruct  the  unity  of  the  Panamanian 
family  guarantee  the  harmonious  develop- 
riient  of  our  economy  and  obtain  social 
peace  for  our  fellow  citizens 

If  official  interfering  closes  the  mentioned 
path,  the  Panamanian  people  and  the  po- 
litical leaders  of  the  democratic  opposition 
will  adapt  their  patriotic  actions  to  the  cir- 
cumstances and  the  historic  responsibility 
will  fall  on  those  who  by  usurping  power. 
use  It  to  deny  the  national  majorities  their 
decision-making  power  and  free  choice  of  a 
sure  democratic  direction 

In  order  to  direct  the  country  along  that 
path  we  announce  our  unwaivable  decision 
to 

I  Fight  for  the  full  recovery  of  democracy 
in  our  country,  in  order  to  quickly  replace 
the  dictatorship  that  has  pUinted  ^he  Re- 
public into  chaos  and  divided  the  Pana- 
manian family 

II  Demand  that  the  public  power  emanate 
directly  from  the  will  of  the  popular  majori- 
ties, expressed  In  free  elections,  in  which  all 
political  parties  participate,  under  the  guar- 
antee of  an  Electoral  Tribunal  which  Is  in- 
dependent and  In  which  the  political  oppo.sl- 
tlon  will  have  effective  and  adequate  repre- 
sentation 

III,  Fight  so  that  a  real  functional  separa- 
tion of  the  Legislative,  Exec.itlve  and  Judi- 
cial Organs  will  prevail,  without  interfer- 
ence from  the  public  force. 

IV  Reiterate  the  need  for  an  Immediate 
direct  presidential  electlcii  as  the  only  means 
•o  assure  the  social,  political  and  economic 
reconstruction  of  the  Republic,  Inasmuch  as 
•he  designation  of  the  Chief  Executive 
through  the  Indirect  method  has  not  re- 
turned peace  to  the  Nation  or  even  to  the 
5;overnmental  sector 

V  State  the  urgency  of  directly  electing  all 
the  members  of  the  Legislative  Branch,  In 
elections  to  be  held  scon  and  which  will 
guarantee  the  true  representation  of  those 
elected,  through  equal,  direct  and  secret 
suffrage 

\*I  Insist  that  the  Independence,  serious- 
ness impartiality  and  capability  of  the  Judi- 
cial Branch  and  the  Public  Ministry  be  guar- 
anteed and  that  they  be  granted  their  own 
resources  and  autonomy  to  administer  them 
and  that  the  Judicial  career  be  reestablished 
.As  long  as  the  country  does  not  have  full 
confidence  In  Its  branches  of  Justice,  there 
■.vlll   be   neither  tranquility   nor  progress 

VII  Establish  local  governments  that  cor- 
respond to  the  national  situation  and  which 
have  adequate  income  As  a  result  we  main- 
tain that  all  of  the  local  authorltle.s  must  be 
elected  directly  and  that  the  efforts  tending 
to  restrict  ur  eliminate  Income  from  the 
•-■orreglmientos  [local  areas] .  districts  and 
provinces  with  the  excuse  of  passing  them  on 
to  the  common  funds  of  the  State,  be 
rejected 

VIII  Foster  a  democratic  education  which 
meets  the  needs  of  a  people  eager  for  culture 
and  progress,  which  meets  the  aspirations 
of  the  educations  and  which  puts  an  end 
to  the  rapid  decomposition  sviffered  by  edu- 
cational institutions  due  to  the  Improvisa- 
tions of  the  current  regime 

IX  Require  that  any  person  mav  in  prac- 
tice found  and  operate  In  complete  free- 
dom, the  newspapers  radio  broadcasting 
stations  or  anv  other  means  of  .social  com- 
munication, without  any  tvpe  of  restriction 
In  this  respect  we  will  fight  so  that  there 
will  be  no  limit  on  the  freedom  of  expression 
or  the  Independence  of  the  radio  newsmen 
through  pre's  laws  which  restrict  or  elim- 
inate the  possibility  for  the  citizens  to  state 
their  opuilons  permanently  in  the  means  o( 
.omnuinlcatlons 

X  Demand  a  Jurldlc  and  administrative 
regime  that  will  gviarantee  the  effective  and 
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full  operation  of  Individual  public  and  polit- 
ical liberties  and  In  general,  the  most  ab- 
solute respect  for  human  rights  as  defined 
In  the  International  Conventions  that  Pan- 
ama has  subscribed  to  In  that  area  and  that 
specifically  freedom  of  expression,  freedom  of 
leathering,  freedom  of  worship  and  freedom 
of  not  feeling  fear  be  respected. 

Bearing  In  mind   the  considerations  and 
ends    enumerated,    the    parties    and    groups 
which  subscribe,  without  losing  their  auton- 
omy,  nor  their  capacity  to  determine  prl- 
vately  the  Jurldlc  status  and  the  future  of 
their  respective  organizations.  Join  in  a  Na- 
tional   Opposition    Front    (PRENO)     [which 
means  "brake"  in  Spanish!  to  which  will  be 
able    to    belong   all    of   the   political    parties 
and   civic   organizations   that   adhere  to  the 
principles  and  alms  contained  in  the  present 
declaration,  whose  activities  will  be  coordi- 
nated by  an  executive  committee, 
Panama,   March   20.   1979 
Signed  by  representatives  of  the  Inde- 
pendent       Democratic         Movement, 
National  Liberation  Movement,  Chris- 
tian  Democrat   Party,   Agrarian   Labor 
Party,      Liberal       Partv,      Progressive 
Party,  Social  Democrat  Party,  Patriotic 
Femlnl'ie    Union     Union    of    National 
Renovation   lURNA),  Third  National- 
ist Partv    Republican  Partv.  Pro-Pan- 
amanian Party 
(Translated  bv  Wesiev  Kernev  and  Deanna 
Hammond.   CRS  Language   Services   Section 
.March  1979  )» 


MEMORY  NIGHT  FOR  WORLD  WAR  I 

VETERANS 


HON.  H.  JOEL  DECKARD 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1979 

•  Mr  DECKARD  Mr  Speaker.  I  would 
like  to  brinR  to  the  attention  of  mv  col- 
leagues in  the  U  S  Hou.se  of  Representa- 
tives that  I  have  received  the  honor  of 
presenting;  appropriate  awards  to  the 
families  of  James  Earl  Gresham  and 
Walter  Krau.senklaus  on  the  evening  of 
April  7  in  Dale.  Ind  The  evening  of  the 
7th  has  been  de.signated  as  Memorv 
Xipht  by  the  Abe  Lincoln  Post  No.  444 
honorinR  veterans  of  World  War  I  from 
the  Eighth  Consres.sional  District. 

Many  of  our  residents  in  Indiana  dls- 
tlngul.shed  themselves  .serving  in  World 
War  I.  and  two  in  particular  deserve  spe- 
cial recognition  James  Earl  Gresham  is 
honored  as  having  been  the  verv  first 
.American  to  step  on  foreign  soil,  and  was 
the  frst  .American  to  be  killed  en  for- 
eign soil  His  grave  among  a  cluster  In 
France  is  apnroprlatelv  marked  "Here 
he  the  Prst  soldiers  of  the  great  Republic 
of  the  United  States  who  died  on  the 
soil  of  France  for  justice  and  liberty, 
November  2.  1917  ■" 

Walter  Krau.senklaus  a  native  of  La- 
mar. Ind  deserves  .special  recoirnltlon  as 
well  t-^nlpht  Wa'ter  is  recognized  as  be- 
i"g  the  cn!v  resident  from  Dale  that  was 
killed  in  action  in  World  War  I.  Our  her- 
itage has  been  enriched  because  of  his 
sacrlfc"  on  Ocfober  14  1918  In  licht  ol 
the  fact  that  our  Nation  is  now  suffering 
from  an  apparent  lack  of  patriotism.  I 
am  especially  delighted  that  I  represent 
a  district  wi'h  such  a  Pne  .sense  of  pa- 
triotic and  civil  activity  • 
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THE  HISTORY  OF  THE  SHORTER 
WORK  WEEK 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4,  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  the  sec- 
ond national  All  Unions  Conference  and 
legislative  lobby  to  shorten  the  work 
week  takes  place  on  Friday,  April  6, 
1979,  beginning  at  9:30  a.m.  in  the  Can- 
non Caucus  Room,  345  Cannon  Building. 
Nearly  1  year  ago,  I  had  the  privilege  of 
participating  at  the  first  national  con- 
ference held  in  Dearborn,  Mich.  That 
conference  and  the  several  hundred 
trade  unionists  who  participated  gen- 
erated more  enthusiasm  and  determi- 
nation than  I  have  witnessed  in  many  a 
year.  This  second  conference  represents 
a  major  step  forward  in  melding  togeth- 
er the  citizen  and  trade  union  move- 
ment for  a  shorter  work  week,  that  has 
evolved  at  the  grassroots,  with  solid 
congressional  and  national  support.  The 
second  conference,  hosted  by  the  Great- 
er Washington,  D.C.,  Central  Labor 
Council  fAFL-CIOi,  wiU  draw  more 
than  100  labor  organizations  from  20 
States  and  representatives  of  19  nation- 
al and  international  unions,  as  well  as 
several  key  central  labor  councils. 

The  mission  of  this  second  conference 
to  shorten  the  work  week  is  to  win  sup- 
port for  the  idea  of  combating  unem- 
ployment by  spreading  work  among  the 
greatest  number  of  persons  in  the  labor 
force.  Work  spreading — the  sharing  of 
employment  rather  than  unemploy- 
ment is  to  be  accomplished  by  reducing 
the  work  week,  to  35  hours,  eliminating 
compulsory  overtime,  and  raising  the 
premium  rate  for  overtime  work  to 
double-time,  ihereby  encouraging  em- 
ployers to  hire  new  workers.  The  direc- 
tion the  conference  is  taking  is  a  solid 
one  and.  I  believe,  enjoys  greater  sup- 
port in  the  Nation  than  most  existing 
economic  policies.  The  movement  to 
shorten  the  work  week  will  continue  to 
gain  adherents  because  its  goal  is  to  in- 
crease employment,  not  unemployment; 
spread  work  rather  than  countenance  a 
permanent,  unemployed  underclass  in 
society;  increase  the  sense  of  economic 
.security  among  all  working  men  and 
women,  not  decrease  it;  and  raise  pro- 
ductivity in  the  workplace,  not  stifle  it. 

The  history  of  the  shorter  work  week 
IS  a  long  and  distinguished  one.  It  tells 
the  Story  of  the  determination  of  work- 
ing people  to  improve  their  working 
Hves,  the  conditions  under  which  they 
work  and  the  things  they  are  working 
for.  It  extends  back  in  American  history 
nearly  200  years.  A  synopsis  of  its  major 
events  follows,  which  I  commend  to  the 
attention  of  my  colleagues. 

The  history  of  the  shorter  work  week 
follows : 

History    of   the   Shorter   Work   VITeek 

Forty  years  have  passed  since  the  Fair 
Labor  Standards  Act  of  1938.  which  estab- 
lished the  standard  40-hour  work  week.  The 
reduction  In  the  workweek  during  that 
period  accounted  for  substantial  gains  'n  em- 
ployment There  Is  strong  reason  to  believe 
that  today  a  similar  reduction  In  the  stand- 
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ard  workweek,  coupled  with  stronger  In- 
centives to  employers  to  hire  new  workers 
rather  than  use  their  existing  workforce  on 
overtime,  would  generate  substantial  new 
employment. 

The  Information  below  summarizes  the 
history  of  efforts  to  reduce  the  workweek  In 
the  United  States,  and  the  struggles  of  the 
labor  movement  to  accomplish  this  goal. 

A  little  more  than  a  century  and  a  half 
ago,  the  average  American  worker  was  at  the 
Job  from  sun-up  to  sundown. 

1791^-earllest  recorded  strike  for  shorter 
workweek  hours  In  the  U.S.  by  Philadelphia 
carpenters. 

1827 — Boston  and  Philadelphia  carpenters 
strike  for  a  lO-hour  day.  These  early  strikes 
for  shorter  hours  failed,  but  the  movement 
continued. 

1835 — The  great  Philadelphia  general  strike 
in  which  every  union  eventually  turned  out. 
Three  weeks  later,  the  strike  was  won,  and 
the  10-hour  day  was  enacted  by  city  gov- 
ernment and  spread  to  the  rest  of  the  coun- 
try. By  the  end  of  1835  the  standard  work 
day  for  skilled  mechanics  was  10  hours. 

1837 — Economic  depression  began  with  the 
panic  of  1837  through  1841,  which  wiped  out 
the  gains  of  the  vast  majority  of  workers 
who  were  forced  to  return  to  12  and  14  hour 
days. 

1840 — President  Martin  Van  Buren  estab- 
lished a  40-hour  week  for  federal  employees. 

1840's  and  1850's — Many  employers  cir- 
cumvented the  few  state  laws  which  estab- 
lished 40-hour  workweeks  by  forcing  workers 
to  sign  release  clauses  or  including  them  on 
black  lists. 

1860 — despite  heavy  resistance  by  em- 
ployers, 10  hours  became  the  standard  work- 
ing day  for  most  skilled  workers  and  in 
most  factories;  hours  reduced  from  13-11 
hours. 

1865— With  the  end  of  the  Civil  War  and 
the  return  of  soldiers  to  their  jobs,  the  need 
for  shorter  hours  in  order  to  reduce  unem- 
ployment intensified.  Movement  towards  the 
8-hour  day  Increased. 

Ira  Steward,  "Father  of  the  8-hour  day," 
and  his  Machinists'  and  Blacksmiths'  Union 
lead  the  8-hour-day  struggle  through  legisla- 
tion. 

1868 — The  8-hour  day  movement  declined. 
The  legislation  Congress  passed  in  June  25, 
1868  proved  to  be  defective.  Value  of  the 
8-hour  day  was  emasculated  by  the  Inser- 
tion of  nullifying  clauses, 

1873— A  6-year  depression  killed  the  hope 
of  a  decent  8-hour  day, 

I880's — The  Haymarket  tragedy  and  the 
general  employers'  counterofTenslve  after 
-May  4,  1886.  slowed,  but  did  not  end.  the 
struggle  for  a  shorter  workday. 

1890 — The  carpenters  and  Joiners  led  the 
movement  for  the  8-hour  day.  The  union  rtad 
reported  It  won  the  8-hour  day  for  over  46.- 
000  workers  in  137  cities  and  nearly  30.000 
had  reduced  their  hours  from  10  to  9. 

1900-1910 — During  the  opening  decade  of 
the  20th  Century,  struggles  were  waged  on  all 
three  fronts — for  the   10,  9  and  8-hour  day. 

1910's — Building  trade  unions,  and  the  In- 
ternational Typographical  Union  launched 
campaigns  and  won  8-hour  days.  The  ITU 
and  other  unions  spent  millions  fighting  off 
employers'  efforts  to  increase  working  hours, 

1926— The  Fur  Workers  Union  of  New  York 
went  on  strike  and  won  the  five-day  forty- 
hour  week;  the  first  group  of  American  work- 
ers to  win  this  milestone, 

1929 — The  Great  Depression  stirred  much 
demand  and  action  for  a  shorter  workweek, 

1933 — A  bill  declaring  compulsory  30-hour 
workweek  promised  to  create  65  million  Jobs 
with  no  cut  in  pay  FDR,  big  business  and 
later  the  courts  opposed  this  bill, 

1938 — Compromise  legislation  called  "Fair 
Labcr  Stvndards  Act  of  1938"  was  enacted 
The  5-day,  40-hour  standard  was  estab- 
lished,9 
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EFFECT  OF  HIGHER  ENERGY 
PRICES 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  4,  1979 

•  Ms.  MIKULSKI.  Mr.  Speaker,  with 
each  day  I  become  increasingly  con- 
cerned by  this  Nation's  energy  problem. 
I  am  especially  disturbed  by  the  effect 
of  higher  energy  prices  on  the  already 
shrinking  wallets  of  the  American  peo- 
ple and  their  growing  lack  of  confidence 
in  official  statements.  My  constituents 
do  not  believe  that  they  are  being  given 
honest  information. 

I  share  their  concern.  Before  I  am  pre- 
pared to  vote  in  favor  of  the  President's 
emergency  proposal,  I  will  require  the 
answers  to  several  crucial  questions. 
Among  these  questions  are:  To  the  best 
knowledge  of  this  administration,  is 
there  really  an  oil  shortage?  Was  the 
recent  rise  in  energy  prices  necessary? 
Is  it  consistent  with  the  President's  in- 
flation-fighting policies?  And  what  plans 
have  been  made  to  cushion  the  effects  of 
higher  energy  prices  on  the  American 
people — especially  those  on  low  and  mod- 
erate incomes? 

I  would  like  to  share  with  the  House 
a  letter  which  I  recently  sent  to  Secre- 
tary of  Energy  James  Schlesinger  ex- 
pressing my  concerns  regarding  this 
matter; 

Washington.  DC  March  20,  1979. 
Hon,  James  R  Schlesinger, 
Secretary.  U.S.  Department  of  Energy, 
Washington.  D.C. 

DEAR  Secretary  Schlesinger:  The  House 
Commerce  Committee,  of  which  I  am  a 
Member,  will  soon  vote  on  the  emergency 
fuel  measures  proposed  by  the  administra- 
tion. While  I  wholeheartedly  supported  Pres- 
ident Carter's  original  call  for  a  new  national 
energy  policy,  I  am  increasingly  concerned 
by  present  administration  attitudes  and 
practices  Specifically,  I  would  like  answers 
to  the  following  very  serious  questions. 

To  the  best  knowledge  of  this  adminis- 
tration. Is  there  presently  an  oil  shortage  or 
have  large  oil  companies  begun  to  hold  back 
on  supplies  deliberately? 

Was  the  recent  rise  in  energy  prices  ac- 
tually necessary''  Do  you  consider  it  in  line 
■.vlth  the  President's  guidelines  to  control 
inflation?  If  not.  was  any  effort  made  to  con- 
vince oil  companies  to  abide  by  their  guide- 
lines? 

Increasing  fuel  costs  will  mean  hardship 
for  many  on  fixed  or  marginal  incomes,  espe- 
cially the  elderly,  for  whom  proper  supplies 
of  heating  fuel  are  absolutely  essential. 
What  plans  are  now  underway  to  cushion 
the  effects  of  these  price  rises?  How  soon  will 
these  plans  go  into  effect? 

The  proposed  rationing  system  counts 
only  the  number  of  cars  rather  than  peo- 
ple in  a  household  This  system  is  weighted 
against  working  class  districts  like  mine, 
where  people  share  family  automobiles. 
What  is  the  rationale  for  choosing  to  allo- 
cate rationed  fuel  to  vehicles  rather  than 
individuals. 

My  constituents,  Uke  myself,  feel  de- 
liberately exploited  by  the  atmosphere  of 
doubt  and  sudden  rise  in  price  over  the  past 
few  weeks  Without  satisfactory  answers  to 
these  questions.  I  will  be  unable  to  support 
the  administration  position  at  this  time 
Sincerely. 

Barbara  A,  Mikulski. 
.Wember  0/  Congress  % 
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VIETNAM  VETERANS  ACT 


HON.  DAVID  E.  BONIOR 

or    MICHIGAN 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1979 

•  Mr.  BONIOR  of  Michigan.  Mr.  Speak- 
er, on  March  20,  1979,  the  Vietnam  vet- 
erans in  Congress  reintroduced  the  Viet- 
nam Veterans  Act,  H.R.  3102.  I  would 
lilce  to  submit  for  the  Record  a  section- 
by-sectlon  analysis  of  that  bill  for  my 
colleagues  who  are  concerned  about  the 
past  neglect  of  the  Vietnam  veteran  and 
would  like  to  cosponsor  that  bill: 
Section  •BT-SccTioit  Amaltsis  Virr  Nam 
VrrzsAMs  Act,  H.R.  3103 

Tb«  Viet  Nam  Veteran*  Act,  auttiored  by 
tbe  Viet  Nam  Veterans  In  Congreu,  amends 
Title  38  of  the  U.3.C.  In  order  to  correct  long- 
standing Inadequaclea  In  Viet  Nam  veterans 
benefits.  The  bill  reaches  employment, 
health,  education,  and  housing  problems.  It 
Is  divided  Into  Titles,  with  one  Title  for  each 
area.  The  final  Title.  V.  commissions  a  study 
of  veteran  policy. 

Practically  every  provision  In  this  bill  has 
its  precedents  In  programs  that  have  actually 
been  part  of  the  World  War  II  GI  Bill  or  that 
are  currently  underway  or  have  been  tested 
In  states  or  local  governments.  None  of  them 
are  revolutionary — they  are  merely  evolu- 
tionary. 

TITLE  I— EMPLOYMENT 

Viet  Nam  veteran  employment  initiatives 
iiave  been  predominantly  limited  to  special 
consideration  under  public  sector  job  pro- 
grams. The  two  major  exceptions  have  been 
marked  by  failure.  The  1977  HIRE  program 
developed  a  large  number  of  Job  "pledges" 
but  produced  an  Inadequate  record  of  actual 
hires.  The  VA's  on-the-job  training  program 
has  declined  markedly,  with  enroUees  down 
50%  between  1974  and  1977.  It  U  held  back 
by  a  basic  structural  limitation  that  pre- 
cludes direct  monetary  incentives  to  employ- 
ers. 

Title  I  provides  an  alternate  private  sector 
employment  program  targeted  on  the  needs 
of  veterans  with  serious  employment  prob- 
lems through  a  creative  use  of  OI  Bill  entitle- 
ment to  provide  direct  employer  reimburse- 
ment. A  second  WIC  proposal,  the  targeted 
tax  credit  for  employers  of  Viet  Nam  vets 
was  passed  Into  law  last  year. 

Section  101:  Job  Voucher  Program  This 
section  creates  new  use  for  existing  OI  Bill 
education  entitlements,  tender  the  provi- 
sion's approach,  a  veteran  may  use  up  to  one 
year  of  his  GI  BUI  entitlement  as  a  "voucher" 
which  will  provide  employers  direct  mone- 
tary reimbursement  Eligibility  would  be  con- 
fined to  veterans  meeting  needs  tests  simi- 
lar to  thoee  under  CETA.  The  amount  of  the 
subsidy  will  equal  the  amount  of  the  pay- 
ment under  full-time  education  enrollment: 
Section  1882(a)  (1)  of  the  OI  Blll  =  $311  for  a 
single  veteran,  t422  for  a  veteran  with  two 
dependents.  Any  use  of  the  entitlement  as  a 
voucher"  will  be  subtracted  from  the  vet- 
eran's total  period  of  entitlement  under  the 
OI  Bill,  which  presently  runs  to  a  maximum 
of  45  months.  Employer  eligibility  for  reim- 
bursement Is  conditioned  on  provision  of  a 
training  program  and  a  provision  requiring 
retention  of  the  veteran  six  months  beyond 
the  expiration  of  job  voucher  benefits 

Precedents:  A  job  voucher  program  was 
tested  In  Orange  County  California  with  a 
•5  million  Labor  Department  grant  from 
1972-1974.  That  voucher  program  was  also 
tested  In  pilot  projects  In  Philadelphia  and 
Los  Angeles  A  Harvard  professor  Dr  Martin 
FeldsteJn.  has  written  often  on  the  job 
voucher    concept    and    hes    received    much 
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publicity  In  Fortune.  Time  and  other  pub- 
lications. 

Interrelation:  This  program.  In  conjunc- 
tion with  the  enacted  tax  credit.  l.s  desl^jued 
to  provide  alternative  employment  incentue 
programs  to  meet  the  needs  of  different  eni- 
p;o>ers  Section  102  b)iJi  of  the  act,  ac- 
cordingly, precludes  attempts  to  "double 
cialm  ■  a  veteran  under  both  programs 

These  alternatives  ^ak  to  complement  the 
existing  OJT  program  by  providing  u  more 
specialized  desl^jn  As  distinct  from  the  ex- 
Lstlng  OJT  program,  these  alternatives  tar- 
get In  on  the  hard  to  employ  The  OJT  pro- 
gram Is  not  need  based  To  give  employers 
serious  Incentives  to  hire  veterans  with  em- 
ployment problems,  they  provide  flexible 
direct  employer  Incentives  which  are  not 
supplied   under  the  existing  OJT  program 

Section  102:  Outreach  An  effective  pro- 
gram requires  outreach,  Including  both  ad- 
vertising and  community-based  services. 
Section  102  mandates  a  VA  program  of  out- 
reach to  Inform  both  veterans  and  prospec- 
tive employers  of  the  provisions  of  the  act 
and  their  advantages. 

TITLE  II— HEALTH  CARE 

Section  201  Readjustment  Counseling 
Viet  Nam  veterans  have  faced  slgnlticant  re- 
adjustment problems  that  have  re.sulted  in 
disproportionate  suicide  and  divorce  rates, 
among  other  problems  A  large  number  of 
veterans  have  been  .-effected:  the  multi-year 
Cleveland  study  suggests  25-33  ■  of  non- 
combat  and  40-50';  of  combat  veterans  face 
serious  readjustment  problems  Unfortunate- 
ly, the  VA  has  felt  that  Its  ability  to  deal 
with  these  problems  Is  limited  both  by  their 
failure  to  appear  until  a  significant  time 
after  military  service,  v/hlch  leads  to  ques- 
tions of  VA  responsibility,  and  by  the  fact 
they  do  not  always  constitute  serious  enough 
disorders  to  be  defined  as  a  disease 

This  section  grants  the  VA  special  and 
new  authority  to  treat  readjustment  prob- 
lems I  To  receive  counseling,  a  veteran  must 
request  It  within  one  year  of  discharge  or 
two  years  of  enactment,  whichever  comes 
later  )  To  help  ensure  that  these  services  will 
actually  be  used  by  Viet  Nam  veterans  who 
might  need  them  and  who  are.  In  many 
cases,  suspicious  of  the  VA.  the  section  Is 
designated  to  leave  maximum  room  for  the 
use  of  contract  services  In  addition,  the 
contracting  approach  prevents  the  need  for 
the  VA  to  construct  a  huge  counseling  ap- 
paratus for  a  program  which  will  only  have 
to  be  phased  out  In  a  relatively  limited  time 

Precedents  Psychological  readjustment 
legislation  like  that  contained  In  Section 
201  has  passed  the  Senate  In  each  of  the  last 
four  Congresses,  only  to  die  In  the  House 
Most  recently,  on  Marcn  9th.  the  Senate  Vet- 
terans  Affairs  Committee  reported  S  7,  which 
provides  for  psychological  readju.stment  and 
drug  and  alcohol  abuse  treatment  within  the 
VA  TTie  obstacle  once  again  appears  to  be  the 
House  While  much  attention  was  provided 
to  World  War  II  veterans  to  take  care  of 
shell  shock  problems,  no  systematic  program 
for  dealing  with  Viet  Nam  veterans'  psycho- 
logical problems  was  ever  set  up 

Section  202:  Alcohol  and  Drug  Abuse 
Treatment  In  June,  1977.  In  testimony  be- 
fore the  Senate  Veterans  Affairs  Committee. 
Administrator  Max  Cleland  emphasized  the 
continued  Inadequacies  in  VA  alcohol  and 
drug  abuse  programs  The  President's  Com- 
mlsjlon  on  Mental  Health  e.stlmates  1.400,000 
Viet  Nam  veterans  f  le"-. )  need  treatment  for 
alcoholism  and  200,000  to  400.000  (S''^ )  need 
treatment  for  drug  abuse  TTie  serious  Im- 
plications of  substance  abuse  require  that 
the  VA  develop  a  comprehen.slve  dru^  abu.se 
program  Section  202  grants  authority  to  do 
that  along  with  .specific  mandates  on  types 
of  treatment 

To  ensure  an  effective  response  to  the 
nroblem.  treatment  is  provided  for  veterans 
who  served  In  Southeast  Asia  and  received 
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discharges  under  other  than  honorable  con- 
ditions but  who  have  not  committed  any  of 
the  more  senouo  actions  that  bar  veterans 
from  benelits  under  Section  3103  Many  vet- 
erans who  developed  drug  problems  during 
their  serMce  m  Viet  Nam  received  undesir- 
able or  bad  conduct  discharges  because  of 
'hose  drug  problems  To  bar  those  veterans 
rrom  treatment  prevents  them  from  break- 
ing the  circle  of  drug  abuse,  bad  discharge 
und  further  drug  abuse  In  addition,  special 
contract  authority  is  allowed  to  place  vet- 
erans in  treatment  programs  with  members 
of  their  family  when  necessary. 

Special  coordination  provisions  seek  to 
develop  employment  prospects  for  Individ- 
uals receiving  treatment  under  the  program 
and  seek  to  ensure  that  all  veterans  are  ade- 
quately informed  of  their  rights  under  mili- 
tary law  If  they  have  been  discharged  under 
conditions  other  than  honorable. 

Precedents:  Drug  and  alcohol  abuse  pro- 
trrams  were  In  the  Senate  Health  care  bill, 
S  7  and  the  Senate  1976  Amnlbus  Health 
Care  .Act  The  alcohol,  drug  abuse,  and 
mental  health  programs  of  HEW  spend  over 
$175  million  a  year. 

Section  203  Choice  of  Health  Care  Facili- 
ties For  veterans  who  served  In  Southeast 
Asia,  special  options  are  provided  for  choice 
of  facility  for  treatment  under  Sections  201 
and  202  The  veterans  may  be  eligible  to  re- 
ceive treatment  from  community  mental 
health  centers  under  the  Community  Mental 
Health  Center  Act,  42  USC  2689  et.  seq,  but 
the  prospect  of  reimbursement  by  the  VA 
would  provide  added  incentive  to  treat  Viet 
Nam  veterans  In  addition,  to  ensure  the 
availability  of  services  and  to  underline  the 
o\er-all  Intent  of  this  title  to  maximize  con- 
tracting, this  section  specifically  provides  for 
contracting  for  private  services,  whenever 
necessary,  to  ensure  the  availability  of 
mental  health  care  Pavment  Is  limited  to 
"reasonable  "  charges,  but  to  ensure  the  bar- 
riers to  u.se  are  not  created  bv  partial  pay- 
ment requirements  the  VA  Is  authorized  to 
pay  lOO'r  of  such  "reasonable"  charges.  In 
addition,  as  a  cost-saving  measure,  pavment 
Is  excluded  under  this  section  where  a  vet- 
eran Is  enrolled  In  anv  other  Insurance  plan 
providing  for  benefits  similar  to  those  under 
this  section 

Precedents-  Allowing  Viet  Nam  theater 
veterans  the  option  of  seeking  psvchologlcal 
cotmseling  from  the  provider  of  their  choice, 
allows  veterans  to  do  what  Medicare  and 
Medicaid  patients  can  do  and  what  users 
of  the  Defense  Department's  CHA^^PUS  pro- 
grnm  can  do-  select  their  own  doctor  The 
V.\  Itself  already  does  extensive  contracting 

Section  204-  Ombudsmen  for  Patlent.s  De- 
spite the  lapse  of  time  since  a  1970  Life 
MaRa7lne  article  first  exposed  Inadequate 
health  care  conditions  In  VA  hospitals,  care 
continues  to  be  inadequate  In  manv  wavs, 
.According  to  a  *6  million  study  by  the  Na- 
tional Academv  of  Sciences  In  1977.  both  the 
quality  of  surgical  care  and  the  VA  hospital 
environment  were  often  deficient  To  meet 
these  needs  In  part,  this  section  provides 
for  each  VA  hospital  to  have  a  patient  rep- 
resentative or  ombud.sman,  hired  by.  and 
accountable  to,  the  OAO,  to  assist  veterans 
with  complaints  and  to  provide  Congress 
with  an  oversight  capacity  In  the  hospital 
system 

TITLE  in— EDUCATION 
A  serious  Impediment  has  existed  to  ade- 
quate u.se  of  the  nt  Bill  bv  Viet  Nam  vet- 
erans- the  OI  Bill's  statutory  limitations 
allowing  a  veteran  only  ten  years'  use  after 
discharge  For  many  veterans  from  the 
early  period  of  the  war.  when  benefits  were 
Inadequately  low  the  ten-vear  delimitation 
date  has.  In  effect,  excluded  them  from  the 
GT  Bin    Title  in  corrects  this  problem. 

Section  "ini-  Extension  of  the  Delimitation 
Date  While  some  delimiting  date  may  be 
necessary,  the  existing  limitation  works  real 
Inequities  on  veterans  from  the  early  period 
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of  the  war  when  the  GI  Bill  provided  inade- 
quate payments — only  $100  per  month — 
lower,  without  considering  Inflation,  than 
Korean  War  payments.  These  veterans  now 
find,  when  they  try  to  take  advantage  of  • 
the  post  1972-74  benefits  program,  that  use 
is  limited  by  the  delimiting  date.  Eleven 
percent  of  all  Viet  Nam  era  veterans  had  only 
a  year  and  a  half  after  1974  to  get  a  college 
degree.  This  section  extends  the  delimiting 
date  for  veterans  who  were  discharged  before 
December  31.  1969.  Use  of  the  new  delimita- 
tion date  for  purposes  of  graduate  training 
Is  excluded.  The  ten-year  delimiting  date 
continues  to  apply  to  veterans  discharged 
after  December  31,  1969,  This  partial  and 
controlled  extension  not  only  limits  costs, 
but  It  also  focuses  the  delimitation  date  ex- 
tension on  those  who  need  It,  giving  all 
veterans  an  equitable  chance  to  use  the 
benefit  changes  enacted  In  1972-74. 

Precedents:  A  delimitation  date  extension 
of  a  more  limited  nature  passed  the  Senate 
In  1977,  A  major  House  effort  was  made  In 
1975  and  1976  to  extend  the  delimiting  date. 
An  earlier  effort  in  1974  was  successful  in 
giving  people  10  years  instead  of  the  eight 
contained  in  the  GI  Bill. 

Section  302 :  Repeal  of  State  Matching  Re- 
quirement Two  years  ago.  the  House  limited 
a  Senate-passed  refcrm  measure  that  of- 
fered Viet  Nam  era  veterans  a  program  of 
'■tuition  acceleration ',  Under  a  tuition  ac- 
celeration program,  a  veteran  who,  upon 
completing  .school  still  has  some  unused  en- 
titlement. Is  allowed  to  use  that  entitle- 
ment to  pay  off  any  outstanding  VA  loans 
taken  out  to  meet  high  tuition  costs.  Under 
the  House  modifications,  however,  the  abil- 
ity to  do  that  was  made  contingent  upon 
states  providing  a  matching  grant.  In  addi- 
tion, the  Hou.=e  requiied  ;na.  the  otau.  bct 
up  a  new  fund  specifically  designed  to  meet 
that  requirement  No  state  has  yet  passed 
matching  legislation  Many  states  simply 
cannot  afford  to  The  result  Is  that  the  House 
provision  has  precluded  tuition  acceleration. 
Section  302  simply  repeals  the  state  match- 
ing requirement. 

Precedents:  Knocking  out  the  state  match- 
ing requirements  restores  the  legislation  to 
the  condition  ui  which  U  passed  the  Senate 
in  1977  unanimously 
TITLE  IV — STATE  HOME  LOAN  PROGRAM 

The  existing  home  loan  program  has  been 
plagued  by  a  number  of  problems.  The  first 
is  that  the  VA  ceiling  oa  ai.ov.-.^.jic  :n  lij... 
rates,  which  is  sometimes  below  the  market 
rate,  results  m  veterans  being  forced  to 
compensate  the  seller  for  assessed  points  in 
one  way  or  the  other  This  often  means  a 
higher  selling  price  for  veterans.  In  addi- 
tion, the  level  of  home  loan  guarantees,  now 
$25,000,  is  not  adequate  to  ensure  a  loan  for 
an  average  priced  home  In  today's  market. 
While  the  original  intent  was  that  the  guar- 
antee should  be  for  60  percent  of  the  loan 
to  serve  in  place  of  the  down  payment,  the 
average  home  now  runs  $52,000  to  $58,000  and 
is  rising  dally.  The  result  Is  that  veterans 
who  cannot  personally  supplement  the  VA 
loan  are  being  forced  to  buy  mobile  homes 
and  generally  cannot  compete  In  the  flrst- 
home  market. 

Section  401 :  State  Home  Loan  Program. 
This  section  attempts  to  encourage  answers 
to  the  home  loan  problem.  For  example.  In 
California,  a  special  bond  Issue  has  been 
fioated  that  meets  both  of  these  problems. 
First,  It  provides  additional  money  to  make 
available  higher  loans.  Second,  since  the 
money  comes  from  a  special  fund,  it  Is  lent 
at  below  market  rates  Section  401  author- 
izes the  VA  to  pay  the  administrative  start- 
up costs  for  states  to  establish  similar  pro- 
grams The  state  programs  need  not  repro- 
duce the  California  approach.  They  need 
only  provide  direct  loans  at  Interest  rates 
below  the  prevailing  market  rate. 
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TITLE  V— COMMISSION 
The  problems  of  Viet  Nam  era  veteran 
policy  have  been  relatively  unstudied.  While 
the  President  has  established  an  Inter-agen- 
cy review  of  Viet  Nam  veteran  policy,  that 
review  has  remained  within  the  confines  of 
existing  programs  and  has  not  brought  into 
renewed  question  the  underlying  needs  and 
structure  of  all  veterans  benefits.  Not  since 
President  Elsenhower  appointed  the  Bradley 
Commission  has  such  a  study  been  under- 
taken. Title  V  commissions  a  study  that  re- 
news the  mandate  of  the  Bradley  Commis- 
sion.* 
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THE  STRENGTH  OF  PATRIOTISM 


HON.  ROBIN  L.  BEARD 

OF   TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4.  1979 

•  Mr,  BEARD  of  Tennessee.  Mr.  Speaker, 
it  is  troubling  to  me  that,  in  the  after- 
math of  Vietnam,  the  word  "patriotism" 
has  taken  on  almost  negative  tones.  Dur- 
ing the  Vietnam  era,  patriotism  was 
viewed  by  a  vocal  minority  as  a  rallying 
point  for  those  who  chose  to  fulfill  their 
commitments  to  the  U.S.  military  with 
honor.  In  the  years  since  Vietnam,  as  a 
result  of  our  experience  there,  it  seems 
there  has  been  a  deemphasis  in  our 
schools  and  in  other  aspects  of  our  soci- 
ty  on  teaching  our  children  the  sense  of 
:5ttriotism  that  made  this  country  what 
it  is  today.  That  aspect  is  patriotism  as  a 
source  of  strength  and  pride  that  enables 
us  to  survive — as  individuals  and  as  a  Na- 
tion— when  circumstances  make  it  all  but 
impossible  to  do  so. 

I  would  like  to  share  with  my  col- 
leagues a  poem  that  symbolizes  to  me  the 
strength  derived  from  love  of  one's 
homeland  that  helped  a  POW  from  Ten- 
nessee survive  7  years  as  a  prisoner  of 
the  North  Vietnamese,  The  poem  was 
written  by  William  Porter  Lawrence 
while  a  prisoner  in  North  Vietnam.  Up- 
on his  return  in  1973,  it  was  designated 
the  State  Poem  of  Tennessee  by  the  State 
legislature.  It  is  with  a  great  deal  of 
honor  and  pride  that  I  present  this  poem 
to  my  co'Ieagues  and  it  is  with  a  great 
deal  of  honor  and  pride  that  I  can  say 
Rear  Adm.  Bill  Lawrence  is  a  friend  of 
mine. 

Read  Adm.  Lawrence  is  now  superin- 
tendent of  the  U.S.  Naval  Academy  at 
Annapolis, 

The  poem  follows : 

Oh  Tennessee,  My  Tennessee 
(By  William  Porter  Lawrence) 
Oh  Tennessee,  my  Tennessee 
What  Love  and  Pride  I  feel  for  thee, 
You  proud  old  state,  the  Volunteer, 
Your  fine  traditions  I  hold  dear, 
I  revere  your  many  heroes 
Who  bravely  fought  our  country's  foes. 
Renowned  st:itesmen.  so  wise  and  stroiij;. 
Who  served  our  country  well  and  lonp, 
I  thrill  at  thought  of  mountains  grand. 
Rolling;  green  hills  and  fertile  farm  land. 
Earth  rich  with  stone,  mineral  and  ore. 
Forests  dense  and  wild  flowers  galore. 
Powerful  rivers  that  bring  us  light, 
Deep  lakes  with  fish  and  fowl  in  Tight. 
Thriving  cities  and  Industries. 
Fine  schools  and  universitie.s. 


Strong  folks  of  pioneer  descent. 
Simple,  honest,  and  reverent. 
Be.iuty  and  hospitality 
Are  the  hallmarks  of  Tennessee. 
.'Xnd  o  er  the  world  as  I  may  roam. 
No  place  exceeds  my  boyhood  home. 
And  oh  how  much  I  long  to  see 
Mv  Native  land,  my  Tennessee. » 


ASLEEP  AT  THE  WHEEL 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  4.  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  the 
Federal  Aviation  Administration  is  in- 
dulging in  a  dangerous  flight  of  fancy. 
The  FAA  ap-ears  to  believe  that  tDilots 
have  greater  than  human  endurance; 
that  they  can  undergo  the  rigors  of  fliglit 
for  extended,  exhausting  durations:  and 
that  the  strain  of  long  hours  in  the  cock- 
pit will  not  have  telling,  treacherous  ef- 
fects on  the  safety  of  the  lourney. 

Present  FAA  regulations  permit  pilots 
to  fly  their  craft  for  up  to  12  hours  in  a 
24-hour  period.  Who  would  be  safe  driv- 
ing an  automobile  for  such  a  long  haul? 
Should  we  expect  pilots,  whose  task  is 
more  delicate  and  demanding  than  driv- 
ing, to  be  any  more  resistant  to  exhaus- 
tion and  strain? 

Fatigue  has  been  identified  as  a  major 
factor  in  many  air  catastrophes,  yet  the 
FAA  has  left  the  applicable  regulations 
unreviewed.  unresponsive,  and  unsafe. 
The  details  of  this  deplorable  state  of 
affairs  are  well-depicted  in  the  following 
article  by  Jack  Anderson  which  I  wish 
to  share  with  mv  colleagues: 
FAA  Continues  to  Ignore  Pilot  Fatigue 
Peril 
(By  Jack  Anderson) 

Washington, — While  exhausted  airline 
pilots  are  dozing  off  In  their  cockpits,  federal 
officials  are  snoring  at  their  desks— uncon- 
vinced that  pilot  fatigue  is  a  serious  threat 
to  safety  in  the  air. 

The  Federal  Aviation  .Administration  is 
content  with  rules  for  pilots'  hours  that  have 
gone  virtually  unchanged  since  1934  Yet  its 
own  files  are  bulging  with  foreign  accident 
reports  that  list  pilot  fatisue  as  a  factor. 

The  ground  colli.^ion  that  killed  571  per- 
sons at  Tenerife  In  1976  is  an  example.  The 
Spanish  accident  report  states  that  the  KLM 
pilots  were  beginning  to  feel  fatigue  when 
they  roared  down  the  runway  without  clear- 
ance and  smashed  Into  a  Pan  Am  Jet. 

A  Pan  Am  Jet  crashed  Into  the  Pacific 
shortly  after  takeoff  from  Tahiti  In  1973, 
killing  78.  The  French  accident  report  cited 
"fatigue  resulting  from  the  long  flights  made 
over  the  18-hour  period  preceding  the  acci- 
dents" as  a  likely  cause. 

In  1977,  a  Fleming  International  cargo  Jet 
crashed  on  takeoff  at  St.  Louis,  killing  the 
crew  of  three.  According  to  investigators,  the 
cause  was  the  fatigued  pilots'  poor  Judg- 
ment and  failure  to  follow  proper  procedures. 

The  list  goes  on  and  on.  But  accident  re- 
ports don't  tell  the  whole  story.  National 
Transportation  Safety  Board  officials  tcld  us 
fatigue  is  cited  in  US.  reports  only  when 
there  Is  evidence  that  the  pilots  had  been 
carousing  when  they  should  have  been  sleep- 
ing. 

THEY    KNOW    IT 

The  pilots  themselves  know  the  score.  "It's 
common  as  rain  to  see  pilots  napping."  Capt 
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William    Hoover    told    our    reporters    Molra 
Forbes  and  Tom  Rosenstell 

Another  pilot  told  of  a  dangerous  takeoff 
on  the  seventh  leg  of  a  day-long  flight.  "We 
were  so  tired  we  drifted  up  to  a  higher  alti- 
tude than  we  were  supposed  to  be  at.  into 
the  pattern  of  Incoming  flights, "  he  said 
"The  ground  controllers  caught  us  and  told 
us  to  get  back  down." 

The  story  of  one  transcontinental  cargo 
flight  Is  famous  among  pilots.  Flying  at  night 
from  New  York,  all  three  pilots  were  asleep  as 
the  plane  approached  Los  Angeles.  While  the 
tower  tried  frantically  to  wake  them  up,  the 
plane  flew  over  the  airport  and  kept  going 
When  they  finally  did  come  to,  the  crew 
found  they  were  out  over  the  ocean. 

Two  pilots  told  an  Air  Line  Pilots  Associa- 
tion task  force  their  method  for  preventing 
such  situations;  two  of  the  crew  would  sleep, 
while  the  third  set  a  kitchen  timer  to  ring 
every  25  minutes  In  case  he  too  dozed  off. 

The  FAA  still  thinks  pilots  are  all  Iron 
men — lone  eagles  Immune  to  the  fatigue  and 
boredom  that  overcome  earthbound  mortals 
Reflecting  this  attitude,  the  agency's  chief 
surgeon.  Dr.  H.  L.  Reighard.  told  us:  "Fa- 
tigue Is  a  subjective  factor.  Only  the  pilot 
knows  If  he  Is  suffering  from  it  "  This  Is  like 
letting  every  motorist  decide  when  he's  too 
drunk  to  drive. 

What  are  the  FAA  rules  on  pilot  work 
hours?  In  brief,  on  domestic  flights,  pilots 
can  fly  eight  hours  In  a  24-hour  period;  on 
overseas  flights.  12  In  21.  That  would  be 
grueling  enough,  but  the  rules  govern  only 
time  In  flight — not  pre-fllght  preparation  or 
ground  delays. 

SIX  DAYS  RUNNINC 

Incredible  as  It  seems,  the  crew  of  an  In- 
ternational flight  could  fly  for  sU  days 
straight  and  still  meet  FAA  rules,  as  long 
as  extra  crewmen  and  bunks  are  provided. 

In  the  1960s,  when  the  Jet  boom  really  got 
going,  the  FAA  assigned  Dr  Stanley  Mohler, 
then  director  of  the  Civil  Aeromedlcal  Re- 
search Institute,  to  study  the  problem  of 
multiple  time-zone  crossings.  He  concluded 
that  pilots'  "behavlorlal  Integrity"  was  some- 
times "degraded"  by  the  long-distance  flights 
across  several  time  zones,  causing  signifi- 
cant Impairment  of  psychological  per- 
formance." 

Mohler  recommended  changes  In  the  reg- 
ulations, but  the  FAA  was  unable  to  get  the 
airlines  and  the  pilots  to  agree  on  the  pro- 
posed changes,  so  It  dropped  the  Idea 

There  are  some  In  the  FAA  who  recognize 
the  problem.  An  Inspector  told  us.  "In  some 
flights,  fatigue  factors  are  excessive  and  the 
regulations  are  Inadequate  " 

The  airline  Industry  disagrees  "Fatigue  a.<i 
a  safety  problem  has  not  been  demonstrated." 
a  spokesman  for  the  Air  Transport  Associa- 
tion said.  Tightening  the  rules  in  unneces- 
sary, he  said — and.  of  course,  would  be  very 
expensive 

So  far  the  FAA  goes  along  with  the  air- 
lines, and  the  only  changes  come  about  as  a 
result  of  contract  provisions  worked  out  be- 
tween pilots  and  the  Individual  airlines  In 
other  words,  because  the  FAA  Is  shirking  Its 
duty,  the  safety  of  millions  of  air  travelers 
may  depend  on  the  bargaining  skill  of  a 
pilots'  union  negotiator  # 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4. 
affreed  to  by  the  Senate  on  February  4. 
1977.  calk  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Ofnce  of  the  Senate  Daily  Digest^deslg- 
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nated  by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations  or 
changes  in  the  meetings  as  they  occur. 

An  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congression.al  Record  on 
Monday  and  Wednesday  of  each  weeic. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
April  5,  1979,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

APRIL  6 
9:00  a.m. 

Agriculture.      Nutrition.      and      Forestry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To   hold    hearings   on   S     261.   proposed 
Agricultural  Subtermlnal  Storage  Fa- 
cilities Act. 

324  Russell  Building 
Armed  Services 

General  Procurement  Subcommittee 
To  hold  hearings  on   proposed   military 
procurement    authorizations    requests 
for   fiscal    year    1980    for    the    Depart- 
ment of  Defense. 

224  Russell  Building 
Judiciary 

Antitrust.  Monopoly  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S.  600.  to  preserve 
the    diversity    and    Independence    of 
American  business 

5110  Dlrksen  Building 

9  30  a  m 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Sub- 
committee 
To  mark  up  S  357.  proposed  budget  esti- 
mates for  fiscal  year  1980.  and  S  354, 
proposed  supplemental  appropriations 
for  fiscal  year  1979.  both  for  NASA. 

235  Russell  Building 

10  00  a  m. 

Budget 
To  continue  markup  of  the  first  con- 
current budget  resolution  setting  forth 
recommended  levels  of  total  budget 
outlays.  Federal  revenues,  and  new 
budget  authority. 

6202  Dlrksen  Building 
•Governmental  Affairs 

To   hold   hearings   on    S    755,   proposed 
Regulation  Reform  Act 

3302  Dlrksen  Building 
Labor  and  Human  Resources 
Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  hold  oversight  hearings  on  the  regu- 
lation of  the  treatment  of  Independ- 
ent students  In  the  Basic  Educational 
Opportunity  Grant  program 

4232  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and   Scientific   Research  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  im- 
plementation    of     Infiuenza     liability 
Issues. 

1202  Dlrksen  Building 
Joint  Economic 
To    receive    testimony    on    the    employ- 
ment-unemployment     situation      for 
March 

6226  Dlrksen  Building 
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2:00  p  m. 

Select  on  Intelligence 
Budget  Authorization  Subcommittee 
To  mark  up.  In  closed  session,  proposed 
fiscal  year  1980  authorization  requests 
for     Intelligence     operations     of     the 
Federal  Government. 

S-407,  Capitol 

3:30  p  m. 

Judiciary 

To  hold  hearings  on  proposed  authorl- 

zatlons  for  fiscal  year  1980  for  the  U.S. 

Marshals  Service's  Witness  Protection 

program  of  the  Department  of  Justice. 

2228  Dlrksen  Building 

APRIL  9 
9:30  am. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  663.  to  establish 
an  Earth  Data  and  Information  Serv- 
ice which  would  supply  data  on  the 
Earth's  resources  and  environment. 

457  Russell  Building 
•Judiciary 

To  resume  markup  on  S.  373.  proposed 
Court-Annexed  Arbitration  Act.  S.  237, 
proposed  Magistrate  Act.  S  567.  to  al- 
low the  US  Attorney  and  Assistant 
US.  Attorneys  for  the  Eastern  District 
of  New  York  to  reside  within  20  miles 
of  the  district.  S  300.  proposed  Anti- 
trust Enforcement  Act.  S  241.  pro- 
posed Justice  System  Improvement 
Act.  to  be  followed  by  consideration 
of  the  following  nominations.  David  O. 
Belew.  Jr  .  to  be  US.  District  Judge 
for  the  Northern  District  of  Texas, 
Robert  M  Parker,  to  be  US  District 
Judge  for  the  Eastern  District  of 
Texas.  Mary  Lou  Robinson,  to  be  US. 
District  Judge  for  the  Northern  Dis- 
trict of  Texas.  Harold  B.  Sanders.  Jr.. 
to  be  US  District  Judge  for  the 
Northern  District  of  Texas,  and  Mar- 
tin F  Loughlln,  to  be  US  District 
Judge  for  the  District  of  New  Hamp- 
shire 

2228  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  SJ.  Res.  28.  to 
provide  for  the  direct  popular  election 
of  the  President  and  Vice  President  of 
the  United  States 

318  Russell  Building 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommittee 
To   mark   up   S    440.   proposed   Compre- 
hensive Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and  Rehabili- 
tation Act.  and  S    525.  proposed  Drug 
Abuse  Prevention.  Treatment,  and  Re- 
habilitation Act. 

4232  Dlrksen  Building 
1000  am  * 

Commerce.  Science,  and  Transportation 
To  resume  Joint  hearlnes  with  the  En- 
ergy and  Natural  Resources  Subcom- 
mittee on  Energy  Resources  and  Ma- 
terials Production  on  S  493.  proposed 
Deep  Seabed  Mineral  Resources  Act. 

3110  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Resources   and   Materials  Produc- 
tion Subcommittee 
To  resume  Joint  hearings  with  the  Com- 
mittee   on    Commerce.    Science,    and 
Transportation    on    S.    493.    proposed 
Deep   Seabed   Mineral   Resources   Act. 
3110  Dlrksen  Building 
Finance 

Social  Security  Subcommittee 
To  hold  oversight  hearings  on  the  activ- 
ities of  programs  administered  by  the 
Social  Security  Administration. 

2221  Dlrksen  Building 
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10:30  am 

•Commerce.  Science,  and  Transportation 
To   hold    hearings   on    S.    709,   proposed 
authorizations    for    fiscal    years    1980 
and    1981   for   the   U.S.   Coast   Guard, 
Department  of  Transportation. 

235  Russell  Building 
2:00  p.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  mark  up  proposed  legislation  author- 
izing  funds   for   fiscal   year    1980   for 
programs  under  the  Toxic  Substances 
Control     Act.    Safe    Drinking    Water 
Act.  Ocean  Dumping  Act.  and  to  con- 
sider   the    Environmental    Protection 
Agency's    recommendation    to    extend 
the  period  of  availability  of  authori- 
zations for  wastewater  treatment  con- 
struction grants. 

4200  Dlrksen  Building 
APRIL  10 
9:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  S.  593,  proposed  El- 
derly and  Handicapped  Act,  S.  740,  pro- 
posed Homeownership  Opportunity 
Act,  and  S.  745,  Housing  and  Commu- 
nity Development  Amendments,  and 
other  related  proposals. 

5302  Dlrksen  Building 
Judiciary 

Antitrust,  Monopoly,  and  Business  Rights 
Subcommittee 
To  mark  up  S.  390,  proposed  Antitrust 
Procedural  Improvements  Act. 

5112  Dlrksen  Building 
Veterans'  Affairs 

To  hold  hearings  on  S.  196  and  S.  741. 
bills  to  extend  certain  veterans'  health 
benefits  programs  through  fiscal  year 
1980. 

6226  Dlrksen  Building 
9:30  a.m. 
Environmental  and  Public  Works 
Regional    and    Community    Developments 
Subcommittee 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Public 
Works     and     Economic     Development 
programs. 

4200  Dlrksen  Building 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Environment.  Soil  Conservation,  and  For- 
estry Subcommittee 
To   hold   hearings   on   proposed   legisla- 
tion to  create  a  Department  of  Natural 
Resources. 

324  Russell  Building 
Appropriations 
Interior  Subcommittee 

To  resume  hearlnes  on  proposed  budpet 
estimates  for  F'X'  1980  for  the  Fish  and 
Wildlife  Service. 

1223  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  S.  688  proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy. 

3110  Dlrksen  Building 
•Finance 

To  mark  up  S.  350.  S.  351.  S.  748.  and  S. 
760.  bills  to  encourage  and  facilitate 
the   availability,   through   private  In- 
surance carriers,  of  basic  health  insur- 
ance at  reasonable  premium  charpres. 
2221  Dlrksen  Building 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal   year   1980  for  the  Na- 
tional Advisory  Committee  on  Oceans 
and  Atmosphere. 

S-146.  Capitol 
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Select  on  Intelligence 
To  mark  up,  In  closed  session,  proposed 
fiscal  year  1980  authorization  requests 
for  Intelligence  operations  of  the  Fed- 
eral Government. 

S-407,  Capitol 
3;00  p.m. 
•Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

APRIL  11 
9:00  a.m. 

Energy  and  Natural  Resources 

To  hold  hearings  on  the  nomination  of 
June  Gibbs  Brown,  of  Colorado,  to  be 
Inspector  General,  Department  of  the 
Interior. 

3110  Dlrksen  Building 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  663.  to  es- 
tablish an  Earth  Data  and  Informa- 
tion Service  which  would  supply  data 
on  the  Earth's  resources  and  environ- 
ment. 

457  Russell  Building 
Judiciary 

To  hold  hearings  on  S.  414.  proposed 
University  and  Small  Business  Patent 
Procedures  Act. 

2228  Dlrksen  Building 
Judiciary 

To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Land 
and  Natural  Resources  Division,  De- 
partment of  Justice. 

318  Russell  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fi-ic.il   year    1980 
for   the    Federal    Emergency    Manage- 
ment Administration. 

1918  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 

To  hold  hearings  on  S.  Con.  Res  5  and 
S.  Res.  59.  both  relating  to  the  equity 
for  the  small  saver. 

5302  Dlrkcon  Building 

Commerce.  Science,  and  Transportation 

To  hold  hearings  on  S.  758    authorizinc 

funds  for  fiscal    years    1980   .ind    1081 

for  programs  under  the  International 

Investment  Survey  Act. 

6226  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  propo  pd  authori7a- 
tlons  for  fiscal  year  1980  for  proerams 
under  Sec.  305  of  the  Coastal  Zone 
Management  Act  of  1972.  and  ti'l"  III 
of  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  of  ir>72 

235  Russell  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  S.  688.  proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energv 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  markup  on  proposed  leeisla- 
tlon  authorizing  funds  for  fiscal  year 
1980    for    programs    under    the    Toxic 
Substances   Control   Act.   Safe   Drink- 
ing Water  Act.   Ocean   Dumping   Act, 
and    to    consider    the    Environmental 
Protection    Agency's    recommendation 
to  extend  the  period  of  availability  of 
authorizations    for    wastewater    treat- 
ment construction  grants 

4200  Dlrksen  Buildlnc 
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•Finance 

To  continue  markup  on  S.  350.  S.  351. 
S.  748,  and  S.  760,  bills  to  en-ourage 
and  facilitate  the  availability,  through 
private  insurance  carriers,  of  basic 
health  Insurance  at  reasonable  pre- 
mium charges. 

2221  Dlrksen  Building 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Ocean 
Pollution   Research   and   Development 
and    Monitoring    and    Planning    Act 
(P.L.  95-273),  and  Title  II  of  the  Ma- 
rine Protection.  Research  and  Sanctu- 
aries Act  (P.L.  92-532). 

235  Russell  Building 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  mark  up  proposed  authorizations  for 
fiscal   year   1980   for   the   Appalachian 
Regional  Commission,  and  for  Title  V 
Regional    Action    Planning    Commis- 
sions to  promote  econo.mlc  growth. 

4200  Dlrksen  Building 
APRIL   12 
9:30  am 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  496.  to  increase 
the  authorization  ceiling  for  Title  I 
of  the  Colorado  River  Basin  Salinity 
Control  Act  of  1974. 

6226  Dlrksen  Building 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  markup  proposed  legislation  author- 
izing funds  for  fiscal  year  1980  for 
programs  under  the  Solid  Waste  Con- 
trol Act.  and  for  the  Environmental 
Protection  Agency's  research  and  de- 
velopment programs. 

4200  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 

To  hold  hearings  on  S  J.  Res.  34.  to 
extend  the  term  of  office  of  Members 
of  the  U.S.  House  of  Representatives 
to  4  years. 

5110  Dlrksen  Building 
Select  on  Small  Business 
Government  Procurement  Subcommittee 
To   resume   hearings  on   the   Impact   on 
small  businesses  of  the  International 
Procurement    Code    being    negotiated 
as    part     of     the     multilateral     trade 
agreement. 

424  Russell  Building 
10:00   a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budcet 
estimates  for  fiscal  vear   1980  for  the 
Department  of  the  Treasurv. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Mines. 

1223  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 

To  resume  hearings  on  S.  Con.  Res  5 
and  S  Res  59.  both  relating  to  the 
equity  for  the  small  saver. 

5302  Dirksen  Building 
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Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold   hearings  on  S.  796,  to  Imple- 
ment railroad  deregulation 

235  Russell  Building 
Energy  and  Natural  Resources 
Parks,     Recreation,     and     Renewable     Re- 
sources Subcommittee 
To    resume    oversight    hearings    on    the 
National  Park  Service  s  concession  pol- 
icy. 

3110  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department   of   Transportation 

1224  Dlrkseu  Building 

APRIL  23 

10:00  a.m. 
Energy  and  Natural  Resources 
To   hold   oversight   hearings   on   United 
States  activities  in  Antarctica 

3110  Dlrksen  Building 

APRIL  24 
8:00  am 

Appropriations 

District  of  Columbia  Subcommittee 

To  receive  a  briefing  o:;  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Government  of  the  District  of  Co- 
lumbia 

S-126.  Capitol 
9:30  am 

Environment  and  Public  Works 
Regional  and  Communltv  Development 
Subcommittee 
To  resume  hearings  on  proposed  author- 
izations for  fiscal  vear  1980  for  the 
Public  Works  and  Economic  Develop- 
ment Programs 

4200  Dlrksen  Building 
10:00  am 

Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY   1980  for  the  Bureau 
of  Land  Management 

1223  Dlrksen  Building 
•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  hold  hearings  on  S  611  proposed 
Communications  Act  Amendments 
and  S  622.  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

235  Russell  Building 
Energy  and  Natural  Resources 
Energy    Conservation    and     Supply    Sub- 
committee 
To  resume  hearings  on  S    688    proposed 
fiscal  year  1980  authori7ations  for  the 
Department  of  Energy 

Room  to  be  announced 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Production 
Subcommittee 
To  hold   hearings   on   S    688,   proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy 

3110  Dlrksen  Building 
APRIL  25 
8:00  am. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  gov- 
ernmental direction  and  support  serv- 
ices for  the  government  of  the  Dis- 
trict of  Columbia 

S-126.  Capltoi 
!»  30  am 

Commerce,    Science,    and    Transportation 
Aviation  Sub?ommtttee 

To  hold  oversight  hearings  on  the  Civil 
Aeronautics  Board  plan  to  implement 
the  Airline  Deregulation  Act  iPL  95- 
504) 

235  Russell  Building 


EXTENSIONS  OF  REMARKS 

Environment  and  Public  Works 
Regional  and  Community  Development 
Subcommittee 
To  continue  hearings  on  proposed  au- 
thorizations for  fiscal  year  1980  for  the 
Public  Works  and  Economic  Develop- 
ment programs 

4200  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

To  hold  oversight  hearings  on  the  title 
I  provisions  under  the  Speedv  Trial 
Act  of  1974 

2228  Dlrksen  Building 

Labor  and  Human  Resources 

To  hold  c. ersight  hearings  on  the  con- 
ditions, trends,  and  new  approaches 
to  linking  education,  health,  and  work 
in  the  coming  decade 

4232  Dlrksen  Building 
10:00  a  m 

Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  the  Interior,  to  hear  congres- 
sional witnesses 

1223  Dirksen  Building 

Banking,  Housing,  and  Urban  .Affairs 
Economic  Stabilization  Subcommittee 
To    resume    oversight    hearings    on    the 
administration's     aiiti-tnfiatlon     pro- 
gram,  and   to  review  the   relationship 
between  fiscal  policy  and  infiatlon 

5302  Dlrksen  Building 
•Commerce,  Science,  and  Transportation 
Communications   Subcommittee 

To  continue  hearings  on  S  611,  pro- 
posed Communications  Act  Amend- 
ments, and  S  622.  proposed  Telecom- 
munications Competition  and  Deregu- 
lation Act, 

6226  Dlrksen  Building 
•Energy  and  Natural  Re>ources 
Energy  Regulation  Subcommittee 

To  hold  hearings  on  S  688,  proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and   Scientific    Research    Subcom- 
mittee 
To   resume   hearings  on   preclinical   and 
clinical  drug  testing  by  the  pharma- 
ceutical industry 

154  Russell  Building 

APRIL  26 

8  00  a  m, 

.Appropriations 

Distric.  of  Columbia  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  gov- 
ernmental direction  and  support  serv- 
ices for  the  government  of  the  Dis- 
trict   of    Columbia 

S-126.  Capltoi 

9  30  a  m 

Labor  and  Human  Resources 

To  continue  oversight  hearings  on  the 
conditions,  trends  and  new  ap- 
proaches to  linking  education,  health, 
and  work  in  the  coming  decade 

4232  Dlrksen  Building 
10:00  am 

Appropriations 

HUD-Iiidependent  Agencies  Subcommittee 

To  continue  hearings  on  proposed  bud^'- 
et  estimates  for  fiscal  year  1980  for 
the  Department  of  Housing  and 
Urban  Development 

1318  Dlrksen   Building 

Appropriations 
Interior  Subcommittee 

To  continue  he,\rings  on  proposed  budg- 
et estimates  for  FY  198ii  for  the  OfJu-e 
of  Surfare  Mining  Reclamation  and 
Enforcement  Office  of  Water  Research 
and  Technology 

1223  Dlrksen  Building 
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Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation 

1224  Dlrksen  Building 

Banking,   Housing,   and   Urban   Affairs 
Economic    Stabilization    Subcommittee 
To  continue   oversight   hearings  on   the 
administrations     anti-inflation     pro- 
gram   and   to  review  the  relationship 
between   fiscal  policy  and  Inflation 

5302  Dlrksen  Building 

•Commerce     Science,    and    Transportation 
Communications    Subcommittee 

To  continue  hearings  on  S  611,  proposed 
Communications  Act  Amendments, 
and  S  622.  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act 

235  Russell  Building 

•Energy  and  Natural  Resources 
Energy   Regulation  Subcommittee 

I'o  continue  hearings  on  S  688,  proposed 
nscal  year  1980  authorizations  for  the 
Department  of  Energy 

3110  Dlrksen  Building 

Environment  and  Public  Works 
W,.ter  Resources  Subcommittee 

lu  mark  up  proposed  authorizations  for 
fiscal  year  1980  for  the  Water  Re- 
sources Council 

4200  Dlrksen  Building 

Labor  and  Human  Resources 
Health    and    Scientific    Research    Subcom- 
mittee 
To  hold  nearinps  on  proposed  legislation 
on   biomedical   research  programs 

154  Russell  Building 

1  JO  p  m 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  programs 
under  the  Noise  Control  Act  tP,L.  95- 
153) 

4200  Dlrksen  Building 

2  00  p  m 
.Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation 

1224  Dlrksen  Building 

APRIL  27 
930  am 

Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 

To  resume  oversight  liearlngs  on  the 
Civil  Aeronautics  Boards  plan  to 
implement  the  Airline  Deregulation 
Act  (PL    95   504 1 

235  Russell  Building 
Finance 

Taxation  and  Debt  Management  Gener- 
ally Subcommittee 
To  hold  hearings  on  S  103  proposed 
Save  Our  Schools  Act.  and  S  449.  pro- 
posed Charitable  Organizations  Pres- 
ervation Act 

2221  Dlrksen  Building 
10:00  am 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Housing  and  Urban 
Development  and  the  Neighborhood 
Relnve>tment   Corporation 

1318  Dlrksen  Building 
.Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et   estimates    for   fiscal    vear    1980    f.ir 
the  Department  of  Transportation 

1224  Dlrksen  Building 
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•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611,  pro- 
posed Communications  Act  Amend- 
ments, and  S.  622  proposed  Telecom- 
munications Competition  and  Dereg- 
ulation Act, 

6226  Dlrksen  Building 

Energy  and  Natural  Resources 
Parks,    Recreation    and    Renewable    Re- 
sources Subcommittee 
To   resume   oversight   hearings   on   the 
National     Park     Service's     concession 
policy. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  proposed  legis- 
lation   on    biomedical    research    pro- 
grams, 

4332  Dlrksen  Building 

APRIL  30 
9:30  a.m. 

Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  oversight  hearings  on  the  impli- 
cations of  the  Randolph-Sheppard  Act 
Amendments  of  1974, 

4232  Dlrksen  Building 
10:00  am 

•Commerce,    Science,    and    Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S,  611,  proposed 
Communications  Act  Amendments, 
and  S  622.  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act, 

235  Russell  Building 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business, 

3110  Dlrksen  Building 

MAY  1 

8:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  public 
safety  services  and  educational  serv- 
ices for  the  government  of  the  District 
of  Columbia. 

1114  Dlrksen  Building 
9:30  am. 
Labor  and  Human  Resources 
Child  and  Human  Development  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Older  American  Vol- 
imteer  Program  Act   (P.L.  93-113). 
4232  Dlrksen  Building 
•Veterans'  Affairs 

To  mark  up  S.  330,  to  provide  for  a  Judi- 
cial review  of  the  administrative  ac- 
tions  of   the    VA,    and   for   veterans' 
attorneys   fees  before  the  VA  or  the 
courts,    and    on    proposed    legislation 
extending     certain     veterans'    health 
benefits   programs   through   FY   1980. 
412  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
National  Park  Service. 

1223  Dlrksen  Building 
2:00  p.m. 
•Commerce,  Science,  and  Transportation 
Communications    Subcommittee 
To  continue  hearings  on  S.  611,  proposed 
Communications     Act     Amendments, 
and  S   622,  proposed  Telecommunica- 
tions  Competition    and    Deregulation 
Act. 

6226  Dlrksen  Building 


MAY  2 

S:00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  ju- 
dicial services,  and  transportation 
services  and  assistance  for  the  govern- 
ment of  the  District  of  Columbia. 

1114  Dlrksen  Building 

9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To   resume   oversight  hearings  on   the 
title   I   provisions  under   the  Speedy 
Trial  Act  of  1974. 

2228  Dlrksen  Building 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1980 
for  HUD  and  independent  agencies. 
1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1980 
for  the  Smithsonian  Institution. 

1223  Dlrksen  Building 

•Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611.  proposed 
Communications  Act  Amendments, 
and  S.  622,  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

236  Russell  Building 

MAY  3 

8:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold   hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  hu- 
man support  services  for  the  Govern- 
ment of  the  District  of  Columbia. 

1114  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  markup  proposed  legislation  author- 
izing funds  for  fiscal  year  1980  for  pro- 
grams under  the  Endangered  Species 
Act,  Anadromous  Fish  Act,  and  Noise 
Control  Act. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  HUD. 
1318  Dirksen  Building 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 

Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  puroposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611,  pro- 
posed Communications  Act  Amend- 
ments, and  S.  622,  proposed  Telecom- 
munications Competition  and  Eteregu- 
lation  Act. 

6226  Dirksen  Building 


MAY  7 

10:00  ajn. 
Approprlatlona 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

MAY  8 

8:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for 
economic  development  and  regulation 
services  for  the  government  of  the 
District  of  Columbia. 

1114  Dirksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 
•  Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
2:00  p.m. 

•Appropriations 

Transportation  Subcommittee 

To     continue     hearings     on     proposed 

budget  estimates  for  fiscal  year  1980 

for  the  Department  of  Transportation. 

1224  Dirksen  Building 

•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S.  611,  proposed 
Communications  Act  Amendments, 
and  S,  622,  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act, 

6226  Dlrksen  Building 
MAY  9 
8:00  a,m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Temporary  Commission  on  Financial 
Oversight  of  the  government  of  the 
District  of  Columbia. 

1114  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year   1980 
for  the  Department  of  Energy. 

1223  Dirksen  Building 
•Appropriations 

Transportation  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1980 
for  the  Department  of  Transportation. 

1224  Dirksen  Building 
11:00  a.m. 

*  Appropriations 
Transportation  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1980 
for  the  Department  of  Transportation, 
1224  Dlrksen  BuUdlng 
2:00  p,m, 
•Appropriations 
Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year   1980  for  the 
Department  of  Transportation, 

1224  Dlrksen  Building 
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•Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611.  proposed 
Communications  Act  Amendment.s, 
and  S.  622.  proposed  Telecommuni- 
cations Competition  and  Deregulation 
Act. 

6226  Dlrksen  Building 

MAY   10 

10:00  aJn. 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Energy  and  Natural  Resources 

To  hold  hearings  on  S.  685.  proposed  Nu- 
clear Waste  Policy  Act. 

3110  Dtrksen  Building 
2  00  p.m. 
•Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  61 1.  proposed 
Communications     Act     Amendments, 


and  S  622.  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

6226  Dlricsen  Building 

MAY  U 

10:00  am 

•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611,  proposed 
Communications  Act  Amendments, 
and  S.  622,  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

235  Russell  Building 
MAY  16 
10:00  am 
Energy  and  Natural  Resources 

To  resume  heairlngs  on  S    685.  proposed 
Nuclear  Waste  Policy  Act. 

3110  Dlricsen  Building 

MAY  17 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal   year   1980  for  the 
Department  of  Trinsportatlon 

1224  Dlricsen  Building 


2  00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  resume  heirlngs  on  proposed  budget 
estimates   for  fiscal   year   1980  for  the 
Department  of  Transportation. 

1224  Dlricsen  Building 

CANCELLATIONS 
APRIL  6 
10:00  a.m. 
Judiciary 
To  resume  hearings  on  proposed  authori- 
zations for  fiscal  year  1980  for  the  Drug 
Enforcement   Administration.   Depart- 
ment of  Justice. 

2228  Dlricsen  Building 

APRIL  10 
9:30  a  m. 

Veterans"  Affairs 
To  hold  oversight  hearings  on  the  role 
of  the  Federal  Government  In  provid- 
ing educational  employment 
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The  House  met  at  11  a.m. 

The  Reverend  A.  L.  Wyrlck.  United 
Faith  Foundation,  FYesno,  Cahf.,  offered 
the  following  prayer: 

We  beseech  Thee,  almighty  God,  gra- 
ciously incline  Thine  ear  to  this  assembly 
set  before  You.  Hear  us,  O  God  of  our 
salvation.  In  these  troubled  hours  con- 
fronting our  Nation,  hours  which  demand 
decisions  of  the  greatest  magnitude,  we 
humbly  ask  for  divine  guidance  in  cor- 
rectly deciding  every  issue  before  this 
House. 

Never  allow  us  to  overlook  the  trage- 
dies of  injustice,  nor  allow  our  ears  to 
grow  deaf,  our  hearts  weary  of  hearing 
the  cries  of  the  needy  of  oiir  Nation  and 
the  world. 

Allow  us  to  know  the  inner  joys  of 
being  compassionate  and  to  lay  up  heav- 
enly treasure  through  our  kindnesses  to 
all  who  reach  out  to  us 

Grant  us  wisdom  (for  today  and  we 
shall  ever  adore  Thee.  Lead  us!  Most 
merciful  Lord,  in  the  name  of  Thy  holy 
Son,  Jesus  Amen. 


that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S  41  An  act  to  require  the  Secretary  of 
Agriculture  to  convey  any  interest  held  by 
the  United  States  in  certain  lands  located  In 
Bell  County,  Ky  .  to  the  Board  of  Education 
Bell  County.  Ky  :    and 

S  832  An  act  to  extend  the  authorization 
for  the  Federal  Election  CommLsslon 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr  Chirdon,  one 
of  his  secretaries. 


REV  A  L  WYRICK 

I  Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  e.xtend  his  re- 
marks 

Mr  COELHO.  Mr  Speaker,  the  prayer 
this  morning  was  given  by  Rev.  A.  L 
Wyrick.  an  ordained  Baptist  minister 
who  IS  al.so  president  of  the  United  Faith 
Foundation  of  Fresno,  Calif.,  in  my  dis- 
trict 

Known  by  his  friends  as  Reverend  Al, 
he  has  directed  the  United  Faith  Founda- 
tion in  its  numerous  charitable  works, 
including  the  support  of  food  and  other 
supplies  to  children  in  Haiti,  Mexico,  In- 
dia. Thailand.  Hong  Kong,  and  Brazil. 
All  this  is  done  without  regard  to  their 
religious  behefs 

I  am  pleased  to  note  that  Mrs.  Wyrick 
is  also  here  with  us.  as  our  guest  today. 

Mr.  Speaker.  I  am  grateful  for  the  in- 
spirational message  that  Reverend  Al 
has  brought  us  I  am  sure  you  Join  me  in 
welcoming  him  and  his  charming  wife 
to  Washington  and  to  the  House  of  Rep- 
resentatives 


Speaker,  several  of  my  first-term  col- 
leagues and  I  today  had  the  privilege 
of  greeting  six  relatives  and  friends  of 
Soviet  Jewish  prisoners  of  conscience. 
These  freedom  fighters  are  here  on  a 
nationwide  tour  with  a  freedom  van  to 
bring  attention  to  the  plight  of  those 
who  have  been  impri.soned  in  the  Soviet 
Union  on  falsified  charges  for  their  real 
"crime"  of  applying  for  exit  visas  to 
Israel. 

My  colleagues  and  I  are  concerned 
about  these  cases  of  injustice  and  about 
the  refuseniks — those  who  have  been 
refused  exit  visas  to  Israel  in  contraven- 
tion of  the  Helsinki  accords  and  other 
international  agreements.  I  am  an- 
nouncing that  my  colleagues  and  I  are 
participating  in  the  campaign  organized 
by  the  National  Conference  on  Soviet 
Jewry  called  Intervention  96,  whereby 
Members  of  the  96th  Congress  adopt  re- 
fuseniks We  feel  it  appropriate  that 
we,  the  newest  Members  of  Congress 
adopt  those  who  have  been  waiting  the 
longest  for  exit  visas. 

Mr.  Speaker,  we  believe  with  Thomas 
Jefferson  that  liberty  is  a  disease  that 
IS  catching,  and  it  is  our  duty  to  further 
its  spread.  Whatever  enhances  freedom 
and  liberty  around  the  world  enhances 
It  here  at  home. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr 
Sparrow,  one  of  its  clerks,   announced 


SOVIET    JEWISH    PRISONERS    OF 
CONSCIENCE 

(Mr  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  > 

Mr      WILLIAMS     of     Montana      Mr 


□   1105 

•SHATTER  THE  SILENCE  VIGIL 
1979  —DR  MARKS  SOLOMOVICH 
KOVNER 

I  Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr  MOAKLEY.  Mr.  Speaker,  I  rise 
today  to  participate  in  the  "Shatter  the 
Silence  Vigil  1979"  on  behalf  of  Dr.  Marks 
Solomovich  Kovner,  a  "refusenik"  liv- 
ing in  the  Soviet  Union. 

Dr    Kovners   tale   is  a   familiar  one. 


__,  This  symbol  represencs  the  time  of  day  durini;  the  House  Proceedings,  t.g.,  "   140"^  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  arc  not  spoken  b\   the  Member  on  the  floor. 
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but  no  less  tragic  for  its  familiarity. 
This  man  was  employed  by  a  university, 
working  closely  with  his  wife  on  radio- 
physics  research.  His  two  daughters  and 
son  were  living  with  them  and  were,  or 
had,  attended  the  university.  All  have 
been  hoping  to  emigrate  to  Israel  since 
1975. 

The  doctor's  son,  Lyonya,  was  the  first 
to  try.  He  was  rejected  and,  when  he 
tried  to  attend  a  symposium  on  Jewish 
culture  in  Moscow,  was  arrested  for  3 
days.  The  entire  family  was  threatened 
by  the  KGB  for  his  wish  to  emigrate. 

In  January  1977,  the  area  newspapers 
began  to  discredit  the  Kovners,  and  the 
university  demanded  they  show  disap- 
proval of  Lyonya's  Zionist  activity.  In- 
stead, Ms.  Kovner  and  her  two  daughters 
added  their  names  to  the  list  of  Soviet 
citizens  trying  to  emigrate.  The  girls 
were  immediately  expelled,  and  Ms. 
Kovner  lost  her  job.  The  doctor  was  also 
dismissed  from  the  university  staff,  but 
retained  his  position  on  a  research  grant 
project. 

For  months,  the  women's  visa  appli- 
cations were  not  accepted,  even  when 
the  Kovners'  work  was  declassified.  But 
in  May,  1977  the  KGB  summoned  Dr. 
Kovner  to  discuss  the  situation.  They  in- 
formed him  that  his  family  could  not 
emigrate  unless  he  agreed  not  to  apply 
for  emigration  for  5  years.  Under  this 
threat  to  his  wife  and  children.  Dr. 
Kovner  signed  an  agreement  to  the 
terms.  In  July  his  family  won  their  free- 
dom and  emigrated  to  Israel. 

Now,  Dr,  Kovner  is  alone  in  Russia,  His 
family  has  been  torn  from  him  and  he 
wishes  to  join  them.  He  does  not  recog- 
nize the  agreement  he  was  forced  to 
sign,  and  he  has  applied  for  emigration. 
The  KGB  has  refused  permission  "until 
1985,  for  security  reasons,"  and  has  also 
threatened  the  doctor  lor  his  continued 
Zionist  activity. 

This  refusal  is  a  sham  since  the  doc- 
tor's wife  worked  with  him  from  the 
beginning,  and  received  security  clear- 
ance. The  truth  is  more  ugly— the  KGB 
is  simply  continuing  to  punish  the  family 
for  being  Jewish  and  wanting  to  emi- 
grate to  Israel. 

The  Helsinki  accords  outlaw  exactly 
this  type  of  family  separation  because 
of  its  punitive  nature.  As  cosigners  of 
these  accords,  we  have  every  legal  right 
to  demand  an  end  to  such  separations.  As 
humanists,  we  have  every  moral  reason 
to  demand  the  release  of  Dr,  Kovner.  I 
exercise  these  rights  now,  and  request 
that  an  exit  visa  be  granted  the  doctor 
immediately  so  that  he  can  join  his  wife 
and  children  at  the  earliest  possible 
time. 

This  vigil  is  fighting  for  the  freedom 
and  peace-of-mind  of  hundreds  of  "re- 
fusedniks,"  and  the  Soviet  Union  would 
do  well  to  take  notice  of  these  pleas  for 
its  citizens.  Their  release  will  only  bene- 
fit the  particular  parties  involved  as  well 
as  the  relations  between  our  two  great 
nations.  I  also  urge  you,  my  fellow  col- 
leagues, to  review  this  and  the  many 
similar  cases  presented  by  the  vigil,  and 
join  us  in  our  struggle  for  human  rights. 


LEIB  KHNOKH— PRISONER  OF 
CONSCIENCE 

(Mr.  BONER  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous matter.) 

Mr.  BONER  of  Tennessee.  Mr.  Speak- 
er, with  us  today  is  Pincus  Khnokh,  the 
brother  of  Leib  Khnokh.  Leib  Khnokh 
was  sentenced  to  a  13 -year  term  in  prison 
during  his  first  trial  in  December  of  1970 
for  his  desire  to  emigrate  to  Israel.  Be- 
cause of  the  worldwide  reaction,  the  sen- 
tence was  reduced  to  10  years. 

Mr.  Speaker,  I  am  submitting  for  the 
record  other  details  of  Mr.  Khnokh's  sad 
saga.  In  the  first  trial  Khnokh  was  ac- 
cused of  planning  an  attempted  escape  to 
Israel.  He  protested  the  distortion  of  his 
pretrial  interrogation,  claiming  that  it 
contained  statements  he  never  made  and 
omitted  explanations  he  had  given.  Hav- 
ing renounced  his  Soviet  citizenship, 
Khnokh  contended  that  he  was  no  longer 
under  the  jurisdiction  of  a  Soviet  court 
and  refused  to  answer  any  questions  per- 
taining to  anyone  other  than  the  de- 
fendents. 

The  prosecution  demanded  that 
Khnokh  be  given  13  years  in  strict  re- 
gime. After  worldwide  reaction,  this 
harsh  sentence  was  reduced  to  10  years. 
His  wife  and  child  are  now  living  in 
Israel, 

Leib  Khnokh — Prisoner  of  Conscience 

Born:  October  4,  1944. 

Prom:  Riga. 

Marital  status :  Married/one  son. 

Occupation:  Electrician. 

Arrested :  June  1970. 

Tried:  December  1970  (First  Leningrad 
Trial). 

Charges : 

Article  #70— "Anti-Soviet  agitation  and 
propaganda  .  .  .  aim  to  undermining  or  weak- 
ening Soviet  authority  .  .  ."; 

Article  #72— "Participation  in  an  antl- 
Sovlet  organization"; 

Article  #64/15— "Betrayal  of  the  Father- 
land"; and 

Article  #93/1— "Misappropriation  of  state 
or  public  property  on  an  especially  large 
scale. . . ." 

Sentence :  10  years  (to  June  1980) . 

Camp:  Perm  #35. 

Camp  address:  P.O.B.  5110/1,  VS  389  35 
Moscow  RSFSR,  USSR. 

Address  of  Merl  Khnokh  (wife)  :  Rubln- 
shteln  39/42,  Block  51,  Yafo  Dalet,  Israel. 


VLADIMIR  SLEPAK— CONVICTED  OF 
"MALICIOUS  HOOLIGANISM" 

(Mr.  SHANNON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  SHANNON.  Mr.  Speaker,  in  Wash- 
ington with  the  Freedom  Van  today  is 
Henrietta  Orlovsky,  the  sister  of  Maria 
Slepak  and  sister-in-law  of  prisoner  of 
conscience  Vladimir  Slepak.  Mr.  Slepak 
was  sentenced  last  summer  to  5  years  in- 
ternal exile  for  what  was  characterized 
by  the  Soviet  authorities  as  "malicious 
hooliganism."  In  fact,  what  Mr.  Slepak 
did  was  to  hang  a  sign  from  his  apart- 
ment window  which  read,  "Let  us  go  to 
our  son  in  Israel."  Although  Maria's  3- 
year  sentence  of  internal  exile  for  the 


same  incident  was  suspended,  she  spends 
most  of  her  time  with  her  husband. 
Vladimir  Slepak 

Born :  October  29,  1927. 

Occupation:  Radio  Engineer. 

Arrested:  June,  1978. 

Tried :  June,  1978. 

Charges:  Malicious  Hooliganism. 

Sentence:  5  years  in  internal  exile  (to 
June,  1983). 

Exile:  Chltlnskaya  Oblast,  Aginsky  Rayon, 
Selo  Tsogto  Khangll,  Dovostrebsvanto  (Post 
Restant)   USSR. 

Son's  address:  Aleksandr  Slepak,  34/19 
Ramot.  Jerusalem,  Israel. 

Wife's  address:  Maria  Slepka,  Gorky  15/77. 
Moscow  103009,  RSFSR,  USSR, 


"GUARDIAN    ANGEL"    IDA    NUDEL— 
PRISONER  OP  CONSCIENCE 

(Mr.  STACK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  STACK.  Mr.  Speaker,  in  Wash- 
ington today  with  the  Freedom  Van  is 
Elana  Fridman,  sister  of  Soviet  prisoner 
of  conscience,  Ida  Nudel,  known  as  the 
"guardian  angel"  for  her  activities  on 
behalf  of  Soviet  Jewish  prisoners  of  con- 
science. Ida  Nudel  was  convicted  in  June 
1978  of  "malicious  hooliganism"  and  sen- 
tenced to  4  years  of  internal  exile.  The 
activity  for  which  this  sentence  was  im- 
posed was  her  hanging  a  banner  out  of 
her  apartment  window  which  read: 
"KGB,  give  me  a  visa  to  Israel." 
Ida  Nudel — Prisoner  of  Conscience 

Born:  April  27,  1932. 

From:  Moscow. 

Marital  status:  Single. 

Occupation:  Economist. 

Arrested:  June.  1978. 

Tried:  June.  1978. 

Charges:  "Malicious  Hooliganism". 

Sentence:  4  years  internal  exile  (to  June 
1982). 

Camp:  In  exile. 

Address:  Vostrebuvanijya  Poste  Restante, 
Selo  Krlvosheyno,  636300"  Tomskol  Oblast, 
U.S.S.R. 

Sister's  address:  Elana  Fridman,  Nakhlat 
Yehuda,  Rishon  Lezlon.  Israel. 

In  Ida's  last  public  statement  at  her 
court  appearance,  she  said: 

During  the  past  seven  years  I  have  learned 
to  walk  proudly  with  my  head  high  as  a  Jew- 
ish woman  .  .  .  These  seven  years  have  been 
filled  with  a  daily  battle  for  myself  and  oth- 
ers .  .  .  None  of  you.  my  Judges.  Is  capable 
of  finding  a  punishment  that  would  take 
revenge  and  deprive  me  of  the  triumph  and 
victory  of  these  seven  years. 


n  110 

YOSIF     MENDELEVICH.     PRISONER 
OF  CONSCIENCE 

'Mr.  FROST  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  FROST.  Mr.  Speaker.  Pincus 
Khnokh  is  in  Washington  with  the  Free- 
dom Van.  Mr.  Khnokh  is  the  brother-in- 
in  Itw  of  another  prisoner  of  conscience 
sentenced  at  the  first  Leningrad  trial  of 
December  1970,  Yosif  Mendelevich.  Men- 
delevich's 15-year  sentence  was  reduced 
to  12  years  in  a  strict  regime  lal>or  camp 
after  worldwide  protests.  His  only  real 
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"crime"  was  applying  to  emigrate  to  Is- 
rael. 

An  observant  Jew,  Mendelevich  re- 
fuses to  eat  certain  foods  in  his  already 
bare  subsistence  diet  of  1,200  calories 
per  day  because  they  are  not  kosher.  To 
avoid  operating  machines  on  the  Sab- 
bath. Mendelevich  works  extra  hours 
each  day  to  meet  his  quota. 

Yosir    MXNDtLZVICH 

Bom:  August  3.  1947. 

From:  Riga. 

Marital  statua:  Single. 

Occupation :  Engineering  student. 

Arrested:  June  1970. 

Tried:  December.  1970  (First  Leningrad 
Trial). 

Cbarges:  Article  Ko.  64/15 — 'Betrayal  of 
the  Fatherland."  Article  No.  93/1 — "Misap- 
propriation oi  state   or  public  property." 

Sentence:  12  years — strict  regime  (to  June. 
1963). 

Camp:  Chlstopol. 

Camp  address:  UCHR  5110/1.  Moscow 
RSFSR.  USSR. 

SUter's  address:  Rlvka  Drorl.  Alon  Shvot. 
Gush  Etzlon,  Israel. 

On  June  15,  1970.  Mendelevich  was 
arrested  at  Leningrad's  Smolnoya  Air- 
port for  the  alleged  attempt  to  steal  a 
plane  to  Israel.  Simultaneously.  Soviet 
Jewish  activists  were  apprehended  in 
cities  throughout  the  Soviet  Union. 

Mendelevich's  parents  have  repeatedly 
been  threatened  with  forced  eviction 
from  the  Soviet  Union  for  their  outspo- 
ken protest  of  the  inhumane  conditions 
in  the  labor  camp.  They  are  no  longer 
allowed  the  regulation  annual  visit  with 
their  son. 


HUMAN  RIGHTS  IN  SOVIET  UNION 

I  Mr.  BARNES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.  > 

Mr.  BARNES.  Mr.  Speaker.  I  am  hon- 
ored to  participate  today  with  other  new 
Members  of  the  96th  Congress  in  sup- 
port of  human  rights  in  the  Soviet  Union. 
I  would  alert  my  colleagues  to  the  case 
of  Mark  Dymshitz.  who  was  sentenced 
to  death  in  the  infamous  first  Leningrad 
trial  of  December  1970,  because  o!  hi.s 
desire  to  emigrate  to  Israel. 

Mr.  Dymshitz  served  as  a  pilot  in  the 
Soviet  Army  and  was  employed  as  an  en- 
gineer in  Leningrad  at  the  time  of  his 
arrest.  It  was  only  after  worldwide  ex- 
pressions of  outrage  that  his  death  sen- 
tence was  commuted  to  15  years  Impris- 
onment in  a  strict  regime  labor  camp. 

Under  the  terms  of  his  imprisonment. 
Mr.  Dymshitz  is  permitted  only  one  visit 
per  year,  and  only  one  food  and  clothing 
parcel  and  only  one  letter  per  year  His 
treatment  is  an  outrage  that  deserves 
continued  attention  by  the  Government 
of  the  United  States  in  its  representa- 
tions to  the  Soviet  Union. 

Mr.  Speaker.  I  would  note  that  Julia 
Dymshitz.  the  daughter  of  Mark  Dym- 
shitz, is  visiting  with  us  on  Capitol  Hill 
today  as  part  of  the  Freedom  Van. 

Biographical  data  on  Mr.  D>-mshitz 
follows : 

Born:  May  10,  1927. 

Prom:  Leningrad 

Marital  status;  Married  two  daughters 

Occupation:  Engineer  Pilot 

Arrested    June  1970. 


Tried:  December  1970 — First  Leningrad 
Trial 

Charges:  Article  No.  64-15 — "Treason";  Ar- 
ticle No  70— "Antl-Sovlet  agitation  and 
propaganda".  Article  No  72— "Antl-sovlet 
organization",  and  .Article  No  93-1 — "Steal- 
ing State  property" 

Sentence:   15  years  (Strict  Regime  Camp) 

Camp:  Perm  No   36 

Camp  address:  P.OB  6110  1.  VS  389,36. 
Moscow  KSFSR.  USSR 

Wife's  address:  Alevtina-Dymshltz,  Rechov 
Olel  Hagardon  117/27,  East  Talplot,  Jeru- 
salem, I^ael. 


ALEKSANDR  LEVINZON,  FORMER 
SOVIET  PRISONER  OF  CON- 
SCIENCE 

'Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remsu-ks  and  include  extraneous  matter.  > 

Mr.  'WOLPE.  Mr.  Speaker,  in  Wash- 
ington today  with  the  Freedom  Van  is 
a  former  Soviet  prisoner  of  conscience, 
•Meksandr  Levinzon.  Mr.  Levinzon  can 
tell  us  firsthand  what  it  is  like  to  serve 
a  term  in  the  Soviet  prison  system.  It  is 
not  pleasant,  to  say  the  least. 

Though  he  does  not  have  a  relative 
who  is  a  Soviet  prisoner  of  conscience, 
as  a  former  prisoner  he  is  here  to  repre- 
sent all  of  the  nearly  2  dozen  prisoners 
of  conscience.  In  keeping  with  the  theme 
of  my  freshman  colleagues  of  helping 
those  who  have  been  waiting  the  longest, 
I  am  speaking  on  behalf  of  Hillel  But- 
man.  who  has  been  imprisoned  since 
June  of  1970  for  his  desire  to  emigrate 
to  Israel.  His  case  is  of  particular  con- 
cern because  of  his  poor  health  which 
is  described  in  a  letter  by  his  wife  which 
I  am  submitting  for  the  Record. 

Hillel  Butman  graduated  from  the 
Leningrad  Institute  of  Law  and  then 
the  Leningrad  Polytechnic  Institute  in 
1954.  having  concentrated  in  the  study 
of  languages,  history,  and  hterature. 
When  he  applied  to  the  Institute  of 
Foreign  Languages  for  continued  study, 
admission  to  the  institute  was  denied 
him  because  he  was  a  Jew.  A  similar 
series  of  anti-Semitic  incidents  con- 
vinced Butman  of  the  isolated  and  vul- 
nerable position  of  Soviet  Jews.  As  a 
result,  he  developed  strong  feelings 
toward  the  Jewish  people  and  heritage. 
He  began  to  assemble  materials  on 
Jewish  hfe  in  scrapbooks  and,  in  1955, 
began  to  study  Hebrew.  Shortly  there- 
after, Butman  started  to  teach  Hebrew 
to  others,  sharing  with  them  a  common 
desire  to  emigrate  to  Israel. 

Butman  was  dismissed  from  his  posi- 
tion as  a  legal  investigator  in  1960  when 
his  ofRce  learned  of  his  deep  interests  in 
Judaism.  After  looking  for  a  new  Job  and 
meeting  repeated  denials  for  work  in  his 
field,  he  finally  found  a  position  as  an 
engineer  in  an  electrical  welding  equip- 
ment plant. 

On  June  15,  1970,  while  vacationing 
with  his  family.  Butman  was  arrested 
and  sentenced  to  10  years  in  strict 
regime.  He  has  been  denied  a  number 
of  "regularly"  scheduled  visits  from  his 
mother  and  is  denied  even  the  minimal 
rights  given  to  other  Jewish  prisoners. 
While  in  the  camp,  he  started  to  com- 
pile a  12,000-word  Hebrew  dictionary. 
To  put  an  end  to  his  "Zionist  activities." 
on  September  9.  1974,  Soviet  authorities 


transferred  Butman  to  an  isolation  cell 
for  a  5-month  term. 
Hillel  Butman — Pkisonek  of  Conscience 

Born    September  11,  1932. 

From:  Leningrad. 

•Marital  status:  Married,  two  daughters. 

Occupation.  Lawyer,  Engineer 

.Arrested:   June  1970 

Tried:  .May  1971  (Second  Leningrad  Trial). 

Charges  Article  No.  64— RSFSR  Criminal 
Code  "Treason",  Article  No.  70 — "Antl-Sovlet 
Propaganda"  and  Article  No.  72 — "Antl- 
Soviet  Organization", 

Sentence:  10  years — strict  regime  (to  June 
1980) 

Camp:  Vladimir. 

Camp  address:  P.O.B.  Od/1  St/2,  Moscow, 
RSFSR.  USSR 

Mother's  address:  Sara  Butman.  Klrovsky 
Prospekt  64/66,  Leningrad.  RSFSR,  USSR. 

Wifes  address:  Eva  Butman,  Kibbutz 
.Vaan  73263,  Israel. 

KiBBtrrz  Na'an,  Israel. 

February  8.  1979. 
To     the  Minister  of  Health,  Mr.  Petrovsky, 
the    ^^lnlstry   of   Health   of   the   USSR, 
Moscow,  USSR. 
The   Honocrable   Minister,    Mr.    Petkov- 
sKY    My  husband,  Hillel  Butman.  Is  kept  In 
the   Chlstopol    prison   UE    148  ST-4,   In   the 
Tartar   Republic    since  October   1978.  where 
he     was     transferred     from     the     "Vladimir 
Prison 

My  husband  Is  46  years  old,  he  is 
already  eight  and  a  half  years  under  arrest. 
It  ha.s  come  to  mv  knowledge  that  his  health 
condition  is  continually  deteriorating  He  Is 
sufTerlng  from  constant  heartburn  and  pains. 
His  attempts  to  get  examined  by  a  phy- 
sician and  have  a  change  of  diet  have  been 
unsuccessful 

Honourable  Minister,  I  request  you  to 
bring  about  an  Immediate  medical  examina- 
tion of  my  husband  and  an  emprovement  in 
his  diet 

Sincerely  yours, 

Eva  BrTMAN, 
Wife  of  Hillel  Butman. 
Letters  of  the  similar  contents  were  sent 
to  The  Ministry  of  the  Interior  Affairs  of 
the  USSR:  The  Prosecutor-Oeneral  of  the 
USSR:  The  Head  of  the  State  Prison  Admln- 
l.stratlon  of  the  USSR  (GUITU);  The  Direc- 
tor of  the  Chlstopol  Prison. 


CIVIL  DEFENSE  PROCEDURES  IN 
WASHINGTON,   DC. 

'Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speaker,  today  on 
the  Washington  radio  station  WTOP  I 
heard  a  news  story  that  caught  my  at- 
tention. It  pertained  to  civil  defense  pro- 
cedures in  the  Washington.  D.C.  metro- 
politan area.  One  person  interviewed  said 
that  Washlngtonians  would  be  evacuated 
to  Virginia  in  the  event  of  a  nuclear 
attack  or  other  serious  emergencies.  Yet 
it  has  not  been  announced  to  where  in 
Virginia  they  will  be  evacuated.  The 
same  story  told  of  a  local  citizens  group 
that  is  skeptical  of  civil  defense  proce- 
dures in  Washington.  So  today  they  are 
meeting  with  Marlon  Barry,  the  Mayor, 
to  get  an  honest  appraisal  of  the  situa- 
tion. 

Mr.  Speaker,  this  WTOP  story  follows 
by  1  day  a  news  conference  I  had,  in 
which  I  quoted  from  a  study  on  civil 
defense  that  I  initiated,  which  says  that 
civil  defense  in  this  Nation  is  ineffective. 
If  there  were  an  attack  against  this  Na- 
tion, do  any  of  the  535  Congressmen  and 
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Senators  know  where  to  take  shelter  or 
where  to  evacuate?  The  answer,  Mr. 
Speaker,  is  "No."  I  think  that  I  have 
made  my  point  with  that  question. 

We  need  a  strong  national  civil  de- 
fense plan— right  now. 


D  1115 

IMMIGRATION     POLICIES     IN     THE 
SOVIET    UNION 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  I  wish  to 
be  associated  with  the  remarks  that  my 
colleagues  have  made  this  morning  on 
the  immigration  policies  in  the  Soviet 
Union.  Before  long,  this  body  is  going  to 
be  asked  to  vote  on  most  favored  nation 
status  for  the  Soviet  Union.  I  hope  all 
of  those  who  spoke  this  morning  and  the 
rest  of  our  colleagues  will  read  the  Rec- 
ord, because  you  are  going  to  hear  peo- 
ple on  the  floor  pleading  and  stating 
that  the  Soviet  Union  now  has  liberalized 
immigration  policy,  and  we  should, 
therefore,  extend  to  them  most  favored 
nation  status.  I  say  to  you  that  is  hog- 
wash  and  that  every  one  of  you  should 
be  aware  of  it,  and  we  should  strengthen 
our  resolve  to  demand  and  insist  on  in- 
creased immigration  and  a  free  immigra- 
tion policy  from  the  Soviet  Union. 


PLIGHT  OF  SOVIET  JEWRY 

I  Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.  > 

Mrs.  FENWICK.  Mr.  Speaker,  I  am 
not  a  freshman  in  this  House,  but  I 
would  like  to  join  with  those  who  are 
and  who  spoke  here  earlier  this  morning 
concerning  the  plight  of  Soviet  Jewry. 
I  do  not  think  we  really  understand  how 
terrible  it  is  until  we  listen  to  some  of 
the  people  who  have  been  caught  In  those 
claws  of  injustice. 

It  was  a  President  from  New  Jersey 
who  said  the  business  of  government  is 
justice.  We  see  what  injustices  a  gov- 
ernment can  exert  upon  its  own  people 
who  are  only  exercising  what  should  be 
their  rights  because  their  government 
has  agreed  to  them:  the  right  to  travel 
freely  from  one  place  to  another  for 
personal  or  professional  reasons,  the 
right  to  be  united  with  your  family — 
rights  that  were  guaranteed  in  the  act 
signed  in  Helsinki  on  August  1,  1975, 
These  people  are  asking  nothing  more 
than  that,  and  for  that  they  are  thrown 
out  of  their  jobs;  they  are  declared 
parasites;  they  are  put  into  prison  under 
the  most  horrible  conditions. 

What  do  we  say?  How  Is  it  possible 
for  this  to  continue  year  after  year?  You 
have  heard  the  names  of  the  people. 
You  have  heard  the  names  of  famous 
people,  and  those  otherwise  unknown.  We 
must  speak  for  them  all. 


n  1120 

PRESIDENT    CARTER    TO    ADDRESS 
THE  NATION  ON  ENERGY  TONIGHT 

'Mr.  MOFFETT  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOFFETT.  Mr.  Speaker  and  Mem- 
bers of  the  House,  this  evening  President 
Carter  will  address  the  Nation  to  make 
some  additional  energy  proposals,  for 
the  most  part,  on  prices. 

All  indications  are  that  the  President 
will  announce  his  plan  to  decontrol  oil 
prices. 

Mr.  Speaker,  in  the  last  3  months 
there  has  been  a  17-percent  annualized 
increase  in  energy  prices.  Particularly 
in  the  Northeast  many  families  are  being 
devastated,  families  well  beyond  those 
which  are  under  the  poverty  level. 

For  all  intents  and  purposes,  the  anti- 
inflation  program  absolutely  exempts 
energy  from  this  fight  against  in- 
flation. More  specifically,  it  formally  ex- 
empts energy  companies. 

Mr.  Speaker,  yesterday  I  introduced 
House  Joint  Resolution  291,  a  resolu- 
tion to  bring  energy  companies  under 
President  Carter's  anti-inflation  wage 
and  price  guidelines.  I  urge  the  support 
of  the  membership  for  this  important 
resolution.  Let  the  Congress  show  that  it 
does  not  believe  that  energy  prices  and 
energy  companies  should  be  exempt 
from  the  anti-inflation  fight. 


PRESIDENT    CARTER    SHOULD    EX- 
ERCISE    LEADERSHIP     IN     COM- 
BATING THE  ENERGY  SHORTAGE 
(Mr.  DEVINE   asked   and  was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.' 

Mr.  DEVINE.  Mr.  Speaker,  as  a  fol- 
lowup  to  the  remarks  of  the  gentleman 
from  Connecticut  (Mr.  Moffett>,  we 
will  indeed  be  exposed  to  President 
Carter  on  prime  time  television  tonight, 
reportedly  on  the  energy  problem. 

I  hope  to  heavens  that  this  is  not  just 
another  Rafshoonlzod  posturing  appear- 
ance and  that  the  President  exercises 
some  leadership.  We  need  leadership  in 
this  energy  shortage  because  the  posi- 
tion of  the  administration,  at  least  up 
until  now,  is  to  teach  the  American  peo- 
ple how  to  live  with  the  shortage. 

Mr.  Speaker,  President  Carter  does  not 
address  the  problem  of  new  sources  of 
energy.  He  is  talking  about  the  ration- 
ing of  fuel.  He  is  talking  about  alloca- 
tion of  fuel.  He  is  talking  about  a  55- 
mile-an-hour  speed  limit.  He  is  talk- 
ing about  carpools.  Those  steps  do  not 
solve  the  energy  problem.  They  just 
teach  us  to  live  with  the  shortage.  We 
must  seek  new  sources  of  energy.  The 
Congress  has  to  move  forward  in  that 
direction.  It  does  not  make  any  differ- 
ence whether  it  is  solar,  geothermal,  or 
nuclear  energy  or  strip  mines  or  deep 
mines  or  oil  shale  deposits  or  offshore 
drilling  or  whatever.  Including  the  Ca- 
nadian pipeline.  We  need  new  sources  of 
energy  so  that  we  no  longer  have  to  de- 
pend on  the  imstable  OPEC  countries. 


PERSONAL  EXPLANATION 
'Mr.   KILDEE   asked   and   was  given 
permission  to  address  the  House  for  1 
minute  and   to  revise   and  extend  his 
remarks.) 

Mr.  KILDEE.  Mr.  Speaker,  yesterday 


I  was  imintentionally  not  present  for  a 
recorded  vote,  rollcall  No.  75. 

If  I  had  been  present,  I  would  have 
voted  "no." 


REQUEST  FOR  CONSIDERATION  OP 
SENATE  AMENDMENT  TO  H.R.  2283, 
WAGE  AND  PRICE  STABILITY  ACT 
OF  1974  EXTENSION 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  desk  the  bill  (H.R. 
2283)  to  amend  the  Council  on  Wage 
and  Price  Stability  Act  to  extend  the  au- 
thority granted  by  such  act  to  Septem- 
ber 30.  1980,  and  for  other  purposes,  with 
a  Senate  amendment  thereto,  and  con- 
cur in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Senate  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert : 

That  section  7  of  the  Council  on  Wage  and 
Price  Stability  Act  Is  amended  by  striking  out 
"September  30,  1979"  and  Inserting  In  lieu 
thereof  "September  30,  1980". 

Sec  2.  Section  6  of  the  Council  on  Wage 
and  Price  Stability  Act  is  amended  by  strik- 
ing out  "and  not  to  exceed  $2,210,000  for 
the  fiscal  year  ending  September  30.  1979" 
and  inserting  in  lieu  thereof  "not  to  exceed 
$6,952,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  not  to  exceed  $8,483,000 
for  the  fiscal  year  ending  September  30.  1980". 

Sec.  3.  Section  3  of  the  Council  on  Wage 
and  Price  Stability  Act  Is  amended  by  adding 
the  following  new  subsection  at  the  end  of 
subsection  (bi  : 

"ici  The  Council  Is  directed  to  review  Its 
policies  with  respect  to  the  national  Interest 
In  promoting  greater  productivity  growth 
and  shall  submit  a  report  of  its  findings  and 
recommendations  to  the  Congress  by  July  1, 
1979.  Such  review  shall  Include,  but  not  be 
limited  to.  the  need  for  flexibility  in  deter- 
mining compliance  with  pay  and  price  stand- 
ards based  upon  documentable  productivity 
gains  resulting  from  imporved  efficiency  of 
the  workforce". 

Sec.  4.  la)  Section  3(a)  (2MA1  of  the  Em- 
ployment Act  of  1946  is  amended  by  insert- 
ing "Federal  outlays  as  a  proportion  of  gross 
national   product."  after   "productivity, ". 

lb)  The  first  sentence  of  section  4(b)  of 
such  Act  is  amended — 

(I)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  clause  ( 1 ) ; 

(2  I  by  striking  out  the  period  at  the  end 
of  clause  (2|  and  inserting  In  lieu  thereof 
":  and"':  and 

(3  I  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  reducing  the  share  of  the  Nation's 
gross  national  product  accounted  for  by  Fed- 
eral outlays  to  21  per  centum  or  less  bv  1981. 
and  to  20  per  centum  or  less  by  1983  and 
thereafter,  or  the  lowest  level  consistent  with 
national  needs  and  priorities:  Provided.'  That 
policies  and  programs  for  achieving  the  goal 
specified  in  this  clause  shall  be  designed  so 
as  not  to  impede  achievement  of  the  goals 
and  timetables  specified  in  subsection  (b)  (1) 
for  the  reduction  of  unemployment". 

(c)  Section  4(c)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(3)  Upon  achievement  of  the  20  per 
centum  goal  specified  in  subsection  (b)(3), 
each  succeeding  Economic  Report  shall  have 
the  goal  of  establishing  the  share  of  an  ex- 
panding gross  national  product  accounted 
for  by  Federal  outlays  at  a  level  of  20  per 
centum  or  less,  or  the  lowest  level  consistent 
with  national  needs  and  priorities:  Provided. 
That  policies  and  programs  for  achieving  the 
goal  specified  in  this  paragraph  shall  be  de- 
signed so  as  not  to  impede  achievement  of 
the  goals  and  timetables  specified  In  subsec- 
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tlon  (b)(1)  for  the  reduction  ot  unemploy- 
ment.". 

(d)  The  first  sentence  of  section  4(d)  of 
such  Act  Is  amended — 

(1)  by  striking  out  "and"  after  the  word 
"unemployment"  and  inserting  in  Ueu 
thereof  a  comma;  and 

(2)  by  Inserting  after  the  word  "Inflation" 
the  following:  ",  and  Federal  outlays  as  a 
proportion  of  gross  national  product,". 

Sec.  6.  Strike  section  3(a)  (5)  of  the  Coun- 
cil on  Wage  and  Price  Stability  Act  and  Insert 
In  Ueu  thereof  the  following: 

"(6)  focus  attention  on  the  need  to  in- 
crease productivity  in  both  the  public  and 
private  sectors  of  the  economy,  focus  atten- 
tion on  the  need  to  move  toward  full  employ- 
ment, and  the  Council  shall  take  into  con- 
sideration the  need  to  stimulate  productivity 
In  monitoring  wages  and  prices  to  determine 
compliance  with  promulgated  standards;" 

The  SPEAKER  pro  tempore  (Mr.  Wil- 
liams of  Montana) .  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the 
gentleman  tell  us  why  we  are  avoiding  a 
conference  so  early  in  the  session,  even 
though  "there  may  be  some  agreement" 
as  to  what  may  occur  in  conference? 
Why  is  the  gentleman  trying  to  avoid  a 
conference  on  the  Council  on  Wage  and 
Price  Stability,  which  agency  in  my  judg- 
ment, we  really  do  not  need? 
n  1125 

Mr.  MOORHEAD  of  Pennsylvania.  Will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  gentleman. 

Mr.  MOORHEAD  of  Pennsylvania.  The 
amendments  added  by  the  Senate,  in 
the  opinion  of  the  gentleman  speaking 
and  in  the  opinion  of  members  of  the 
Banking  Committee  on  the  other  side  of 
the  aisle,  are  not  terribly  significant  or 
terribly  important  but  are  helpful,  and 
rather  than  go  through  the  routine  of 
a  conference  and  come  out  susbtantial- 
ly  or  exactly  with  what  we  would  have 
today,  in  the  interest  of  saving  time 
and  money.  I  think  that  this  can  be 
done  by  unanimous  consent,  and  I  think 
that  for  the  expedition  of  business  this 
is  a  good  way  to  proceed. 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  we  have  heard 
this  story  before  that  if  we  "do  not  go 
to  a  conference,  we  save  all  kinds  of 
money."  I  assume  that  is  the  time  of 
the  Members  and  the  staff  that  would  be 
involved. 

Mr.  MOORHEAD  of  Pennsylvania. 
And  the  staff  printing,  and  so   forth. 

Mr.  ROUSSELOT.  But  in  the  mean- 
time something  could  happen  to  show  us 
why  we  do  not  need  this  Council  on 
Wage  and  Price  Stability.  As  I  under- 
stand, it  expires— and  I  wish  it  were 
sooner — but  the  authority  does  expire 
in  September;  is  that  not  right' 

Mr.  MOORHEAD  of  Pennsylvania.  It 
does  not  expire  until  September.  The 
gentleman  is  correct. 

Mr.  ROUSSELOT.  So  we  cannot  claim 
there  is  any  great  crisis  ahead  of  us  if 
we  did  not  take  this  bill  up  today. 

Mr.  MOORHEAD  of  Pennsylvania.  Will 
the  gentleman  yield? 

Mr.  ROUSSELOT  I  yield  to  the  gen- 
tleman. 


Mr.  MOORHEAD  of  Pennsylvania.  The 
only  thing  is  that  the  bill  does  expand 
the  number  of  personnel. 

Mr.  ROUSSELOT.  Oh.  I  remember 
that.  What  is  it — 200  or  300  additional 
people? 

Mr  MOORHEAD  of  Pennsylvania. 
233  people.  That  is  the  total  they  will 
reach. 

Mr.  ROUSSELOT.  So  that  if  we  do 
not  object  to  going  to  conference,  it  is 
possible  that  the  members  of  the  con- 
ferees could  maybe  trim  that  down  or 
somebody  may  discover  that  we  do  not 
need  this  agency. 

Mr.  MOORHEAD  of  Pennsylvania.  I 
say  to  the  gentleman  that  the  Senate 
bill  and  the  House  bill  are  identical  In 
dollar  amounts.  Therefore,  that  would 
not  be  subject  to  amendment  in  confer- 
ence. 

Mr.  ROUSSELOT.  In  the  hope  that 
lightning  will  strike  and  we  will  sud- 
denly understand  why  we  should  not 
extend  the  life  of  this  unnecessary 
agency— which  I  do  not  think  we  should 
have  done;  I  think  the  House  made  a 
mistake — and  in  the  hope  that  some- 
thing will  occur  to  alert  the  conferees 
as  to  how  unnecessary  this  Council  on 
Wage  and  Price  Stability  really  is,  I  am 
constrained  to  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion Is  heard. 


APPOINTMENT  OF   CONFEREES   ON 
H.R.  2283,  WAGE  AND  PRICE  STA- 
BILITY ACT  OF  1974  EXTENSION 
Mr.    MOORHEAD    of    Pennsylvania. 
Mr.  Speaker,  I  ask  unanimous  consent 
to  take  from  the  Speaker's  table  the  bill 
(H.R.  2283)    to  amend  the  Council  on 
Wage  and  Price  Stability  Act  to  extend 
the  authority  granted  by  such  act  to 
September  30.  1980.  and  for  other  pur- 
poses, with  Senate  amendments  thereto, 
disagree  to  the  Senate  amendments,  and 
request  a   conference   with   the  Senate 
thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Reuss,  MOORHEAD  of  Pennsylvania.  Ash- 
ley, Blanchard.  Stanton,  and  McKin- 

NEY. 

There  was  no  objection. 


AMENDMENT  TO  EMERGENCY 
WEEKEND  GASOLINE  SALES  RE- 
STRICTIONS (STANDBY  CONSER- 
VATION PLAN  NO.  D— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO 
96-90) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce  and 
ordered  to  be  printed: 
To  the  Congress  of  the  United  States 

Pursuant  to  Sections  201idMii  and 
552  of  the  Energy  Policy  and  Conserva- 
tion Act   tEPCAi.  42  use.  626i(d)<l) 


and  6422,  I  am  hereby  transmitting  to 
the  Congress  for  its  approval  an  amend- 
ment to  Emergency  Weekend  Gasoline 
Sales  Restrictions  i  Standby  Conserva- 
tion Plan  No.  1 )  which  I  transmitted  on 
March  1.  1979. 

The  purpose  of  the  amendment  is  to 
expand  the  scope  of  "comparable  pro- 
grams" which  a  state  may  develop  in 
order  to  qualify  for  an  exemption  from 
the  Federal  plan.  The  amendment  will 
further  encourage  states,  or  political 
subdivisions  thereof,  to  develop  conser- 
vation programs  which  will  qualify  them 
for  an  exemption  from  the  operation  of 
Federal  energy  conservation  contingency 
plans  should  those  plans  ever  be  put  into 
effect.  Such  exemptions  for  "comparable 
programs"  are  authorized  under  Section 
202(b)  of  the  EPCA. 

The  amendment  reflects  my  belief  that 
states  should  be  given  the  flexibility  to 
meet  their  share  of  any  energy  shortfall 
prior  to  the  adoption  of  nationwide 
measures.  The  amendment  would  ex- 
pand the  size  of  allowable  comparable 
state  programs  in  two  ways.  First,  It 
would  eliminate  the  requirement  that 
any  alternative  state  plan  be  a  manda- 
tory one.  If  a  state  is  able  to  achieve 
comparable  energy  savings  through  a 
voluntary  plan,  this  should  be  permis- 
sible. Second,  the  language  in  the  plan 
requiring  that  state  alternatives  deal 
with  "the  same  subject  matter"  as  the 
Federal  plan  would  be  eliminated  and 
a  requirement  that  savings  be  of  the 
same  fuel  would  be  substituted.  This 
would  allow  states  to  propose  any  alter- 
native approach  so  long  as  it  achieved 
comparable  savings  of  the  same  fuel. 

The  procedures  for  approval  by  Con- 
gress of  an  amendment  to  a  contingency 
plan  are  detailed  in  Section  552  of  the 
EPCA.  and  require  among  other  things 
that  a  resolution  of  approval  be  passed 
by  each  House  of  Congress  within  60 
days  of  submittal  of  the  amendment. 
Inasmuch  as  the  subject  of  this  amend- 
ment has  been  considered  thoroughly  by 
th.  Congress  in  its  deliberations  on  the 
conservation  contingency  plans.  I  urge 
the  Congress  to  give  this  amendment  ex- 
pedited consideration  so  that  it  may  be 
approved  together  with  the  Emergency 
Weekend  Sales  Restrictions  plan. 

The  EPCA  does  not  specify  in  Section 
552  the  form  which  the  resolution  of  ap- 
proval is  to  take.  As  I  noted  in  my  sub- 
mission of  the  conservation  contingency 
plans  on  March  1,  1979.  it  is  my  view 
and  that  of  the  Attorney  General  that 
actions  of  the  Congress  purporting  to 
have  binding  legal  effect  must  be  pre- 
sented to  the  President  for  his  approval 
under  Article  I.  Section  7  of  the  Con- 
stitution. Therefore.  I  strongly  recom- 
mend that  Congressional  approval  of 
the  amendment  be  in  the  form  of  a  joint 
resolution.  If  this  procedure  is  followed, 
the  amendment  itself,  agreed  to  by  the 
Congress  and  the  President,  will  not  later 
be  subject  to  possible  judicial  Invalida- 
tion on  the  ground  that  the  President 
did  not  approve  the  resolution. 

I  urge  the  prompt  and  favorable  con- 
sideration by  the  Congress  of  this 
amendment. 

Jimmy  Carter. 

The  White  House.  April  5. 1979. 
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CALL  OF  THE  HOUSE 


Mr.  BAUMAN.  Mr.  Speaker,  we  ob- 
viously do  not  have  a  quorum  here,  and 
I  move  a  call  of  the  House. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  call  of  the  House  Is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond ; 

[Roll  No.  7S] 


Anderson.  111. 

Dodd 

Mathla 

Andrews.  N.C. 

Drlnan 

Mavroules 

Archer 

Eckhardt 

Mazzoll 

Ashley 

Emery 

Moffett 

Bethune 

Fascell 

Pashayan 

Blaggl 

Flood 

Patterson 

Hoggs 

Foley 

Pepper 

Bonlor 

Ford.  Tenn. 

Rlnaldo 

Bonker 

Garcia 

Rosenthal 

Brademas 

Gaydos 

Runnels 

Burton.  John 

Gialmo 

Shuster 

Burton.  Phillip  Gingrich 

Spellman 

Carter 

Gray 

St  Germain 

Chappell 

Harsha 

Staggers 

Conyers 

Heckler 

Stark 

Crane.  Philip 

Hubbard 

Steed 

Daschle 

Ireland 

Stewart 

Davis.  S.C. 

Kelly 

Thompson 

de  Is  Oarza 

Long.  La. 

Udall 

Derrick 

Lujan 

Vander  Jagt 

Dlggs 

McDonald 

Young.  Alaska 

Dlngell 

Marriott 

n  1145 

The  SPEAKER  pro  tempore.  On  this 
rollcall  367  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


REPORT  ON  CONCURRENT  RESOLU- 
TION AUTHORIZING  PRINTING  AS 
HOUSE  DOCUMENT  OF  A  REVISED 
EDITION  OF  "THE  DECLARATION 
OF  INDEPENDENCE  AND  THE  CON- 
STITUTION OF  THE  UNITED 
STATES  OF  AMERICA" 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  96-86)  on 
the  concurrent  resolution  (H.  Con.  Res. 
65)  authorizing  the  printing  as  a  House 
document  of  a  revised  edition  of  "The 
Declaration  of  Independence  and  the 
Constitution  of  the  United  States  of 
America,"  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  CONCURRENT  RESOLU- 
TION AUTHORIZING  PRINTING  AS 
HOUSE  DOCUMENT  OF  A  REVISED 
EDITION  OF  "OUR  FLAG" 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  96-87)  on 
the  concurrent  resolution  (H.  Con.  Res. 
66)  authorizing  the  printing  as  a  House 
document  of  a  revised  edition  of  "Our 
Flag,"  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  AUTHOR- 
IZING PRINTING  AS  HOUSE  DOCU- 
MENT OF  COMMITTEE  PRINT  EN- 
TITLED "PROPOSITION  13:  PRE- 
LUDE TO  FISCAL  CRISIS  OR  NEW 
OPPORTUNITIES?" 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  iRept.  No.  96-88)  on 
the  resolution  (H.  Res.  150)  authorizing 


the  printing  as  a  House  document  of  the 
committee  print  entitled  "Proposition 
13 :  Prelude  to  Fiscal  Crisis  or  New  Op- 
portunities?" which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  SENATE  CONCURRENT 
RESOLUTION  AUTHORIZING  RE- 
PRINTINO  OF  SENATE  REPORT 
ENTITLED  "FIRST  CONCURRENT 
RESOLUTION  ON  THE  BUDGET- 
FISCAL  YEAR  1979" 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  96-89)  on 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  15)  authorizing  the  reprinting 
of  the  Senate  report  entitled  "First  Con- 
current Resolution  on  the  Budget — Fis- 
cal Year  1979"  (S.  Rept.  95-739) .  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


INTERNATIONAL    DEVELOPMENT 
COOPERATION  ACT  OF  1979 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  3324)  to  au- 
thorize appropriations  for  fiscal  years 
1980  and  1981  for  international  develop- 
ment and  economic  assistance  programs 
and  for  the  Peace  Corps,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman    from    Wisconsin    (Mr.    Za- 

BLOCKI)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  3324,  with 
Mr.  Levitas  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Wednesday,  April  4,  1979. 
title  I  had  been  considered  as  having 
been  read  and  open  for  amendment  at 
any  point,  and  pending  were  amend- 
ments en  bloc  offered  by  the  gentleman 
from  Indiana  (Mr.  Quayle). 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  Qttayle)  . 

D  1150 

Mr.  QUAYLE.  Thank  you,  Mr.  Chair- 
man. 

Mr.  Chairman,  this  amendment  is  very 
simple.  It  restricts  the  authorization 
from  the  proposed  committee  recommen- 
dation of  2  years  to  1  year.  Let  me  give 
you  a  couple  of  reasons  why  we  should 
have  the  1-year  rather  than  the  2 -year 
period. 

First  of  all,  this  Congress  has  been 
labeled,  and  I  think  appropriately  so  and 
Justifiably  so,  an  oversight  Congress.  If 
this  is  going  to  be  an  oversight  Congress, 
I  believe  that  the  oversight  should  begin 
with  budgetary  matters.  During  the 
hearings  and  during  the  testimony  by 
administration  officials,  the  focus  was  on 
fiscal  year  1980.  There  was  some,  but 
very  little,  discussion  on  fiscal  year  1981. 


As  a  matter  of  fact,  in  one  of  my  sub- 
committees during  a  question-and- 
answer  session  with  one  of  the  offlclala, 
there  was  a  question  concerning  the  i«c- 
ommendation  for  1981.  His  answer  wu  a 
tacit  admission  that  really  the  adminis- 
tration did  not  have  exact  figures,  that 
in  a  way  that  they  were  sort  of  pulling 
figures  out  of  the  air.  But,  what  we  are 
asked  to  do  today  is  to  not  only  approve 
the  $4.17  billion  authorization,  but  to 
also  pass  on  fiscal  year  1981  authoriza- 
tion of  $4.37  biUIon. 

Now,  I  realize  that  next  year  is  an 
election  year  and  it  may  be  convenient 
not  to  have  to  vote  on  foreign  aid;  but, 
I  do  not  think  that  would  be  reason 
enough  to  have  a  2 -year  authorization 
rather  than  a  1-year  authorization. 

I  think  for  two  reasons,  basically,  one, 
that  we  do  need  oversight,  and  we  need 
oversight  in  the  budgetary  matters;  and. 
two,  I  do  not  think  that  we  really  have 
had  adequate  information  to  have  the 
2 -year  authorization  of  $4.37  billion.  I 
would  heartily  recommend  to  the  com- 
mittee to  adopt  this  amendment  and  put 
back  the  customary  1-year  authorization 
for  foreign  aid  rather  than  going  for- 
ward with  the  2  year. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendments. 

Mr.  Chairman,  this  amendment,  or 
the  basic  principles  which  the  amend- 
ments involves,  were  discussed  at 
length  when  the  House  considered 
the  international  security  assistance 
bill.  The  Foreign  Affairs  Committee  in 
the  instance  of  the  2-year  authoriza- 
tion for  the  international  security 
bill,  as  well  as  for  this  bill,  which 
provides  the  economic  assistance,  be- 
lieved that  it  was  the  better  part  of  wis- 
dom  to   have   a   2-year   authorization, 

H.R.  3324  provides  for  a  2-year  au- 
thorization of  appropriations  because 
the  committee  determined  that  this 
would  provide  opportunities  both  for 
more  effective  implementation  and  for 
more  effective  congressional  oversight 
over  these  programs. 

There  have  been  periods  in  the  past 
where  we  did  have  2 -year  or  multiyear 
authorizations.  The  executive  branch 
would  prefer,  of  course,  an  open-ended 
authorization.  They  had  one  in  the  leg- 
islation which  was  the  authorization  for 
the  Arms  Control  and  Disarmament 
Agency,  an  open-ended  authorization  re- 
quest for  such  sums  as  may  be  necessary. 
D  1155 

The  executive  branch  had  the  same 
request  for  the  Peace  Corps  for  fiscal 
year  1981;  the  same  request  for  the 
international  security  assistance  bill.  The 
committee  did  not  follow  that  type  of 
proposal  or  request. 

Indeed,  I  might  point  out  that  the 
gentleman  is  in  error.  When  we  consid- 
ered the  international  security  assistance 
bill,  perhaps  we  did  not  have  adequate 
testimony  on  the  1981  request,  other 
than  with  respect  to  the  open-ended  fea- 
ture. However,  on  the  economic  bill, 
there  was  testimony  for  both  years. 

I  might  point  out.  Mr.  Chairman,  that 
the  committee  recommendation  Is  in  line 
with  the  intent  of  the  framers  of  the 
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concurrent  congressional  budget  process. 
The  Congressional  Budget  Act  of  1974 
envisions  dual-year  authorization  cycles 

to  assist  both  the  Congress  and  the 
President  to  better  forward  planning  on 
such  programs.  Specifically,  section  607 
of  the  Congressional  Budget  Act  requires 
the  President  to  provide  the  Congress 
with  year-ahead  requests  of  authoriza- 
tion levels  for  new  budget  authority  in 
order  to  effect  a  more  workable  and 
efficient  authorization-appropriation 
cycle.  Two-year  authorization  requests 
were  submitted  to  us  by  the  executive 
branch  except  for  the  economic  support 
fund  account  which,  in  last  year's  au- 
thorization, was  in  the  international  se- 
curity assistance  bill  as  it  passed  the 
Congress. 

I  might  say  at  this  point,  too,  Mr. 
Chairman,  that  the  chairman  of  the 
Committee  on  the  Budget  is  supportive 
of  a  2-year  authorization.  He  is  at  a 
meeting  today.  Otherwise  he  himself 
would  be  here  to  advise  the  committee 
that  he  supports  a  2-year  authorization. 

Further,  Mr.  Chairman,  the  2-year  au- 
thorization will,  in  the  view  of  the  Com- 
mittee on  Foreign  Affairs,  better  enable 
us  to  fulfill  legislative  oversight  respon- 
sibility. There  are  some  aspects  of  the 
various  programs  which  we  want  to  ex- 
amine in  depth  and  in  detail.  When  we 
go  along  under  1-year  authorization 
cycles,  the  committee's  time  is  taken  up 
with  hearings,  floor  activity,  and  con- 
ferences, which  can  extend  through  most 
of  the  session  of  Congress.  A  2-year  cycle 
would  allow  significantly  greater  oppor- 
tunity to  follow  through  on  oversight 
once  the  authorization  is  enacted:  and. 
of  course,  the  Committee  on  Appropiia- 
tlons  will  continue  to  appropriate  money 
on  a  yearly  basis. 

Meanwhile,  should  the  executive 
branch  need  addlUonal  authorization  of 
funds,  they  can  send  a  message  to  the 
Congress  or  a  report,  and  there  will  be 
ample  opportunity  for  supplemental  or 
other  measures  in  this  field;  that  is,  to 
authorize  additional  moneys  if  the  need 
should  arise  prior  to  the  time  of  the  next 
regular  authorization  blU. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
has  expired. 

(By  unanimous  consent.  Mr.  Zablocki 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  am 
confident  that  the  gentleman  from  Indi- 
ana (Mr.  QuATLi)  is  aware  of  the  com- 
parisons in  the  AID  authorization  re- 
quests for  fiscal  year  1980  and  fiscal  year 
1981. 

We  have  requests  for  1981  of  $1,574.- 
300.000  for  fxmctional  development  as- 
sistance; $878,000,000  for  certain  other 
programs,  such  as  American  schools  and 
hospitals  and  International  disaster  as- 
sistance to  Africans,  and  so  forth. 

The  House  Committee  on  Foreign  Af- 
fairs recommendations  were  based  for 
fiscal  year  1981  upon  these  requests,  so 
that  we  are  not  groping  in  the  dark.  We 
are  not  reaching  into  the  sky  for  figures 
and  amounts.  We  are  responsible  in  our 
recommendations,  and  I  hope  the  gentle- 
man's amendment  will  be  defeated. 


D  1200 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
move  to  strike  the  requLsite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  of  my  friend  from  Indiana. 
The  gentleman  has  been  an  active  par- 
ticipant in  the  Foreign  Affairs  Commit- 
tee's consideration  of  foreign  assistance 
programs,  and  his  ideas  and  comments 
have  been  very  helpful  in  defining  im- 
portant issues  during  the  course  of  the 
committee's  deliberation. 

But.  on  this  matter,  reducing  this  bill 
to  a  1-year  authorization  instead  of  2, 

1  must  agree  with  the  distinguished 
chairman  of  the  Foreign  Affairs  Com- 
mittee. A  2-year  authorization  makes 
sense.  Until  a  few  years  ago.  it  was  com- 
mon practice  to  have  a  2-year  authoriza- 
tion. Such  an  authorization  will  give 
AID  more  flexibility  by  permitting 
longer  term  planning.  Economic  devel- 
opment is  a  complicated  process  and 
must  take  into  account  widely  varied  so- 
cial, climate,  and  economic  conditions 
before  actual  projects  are  undertaken 
in  specific  countries  It  is  quite  common 
for  project  planning  and  preapproval 
review  to  take  2  years. 

Although  we  would  be  bringing  an  au- 
thorization bill  before  the  House  every 

2  years,  the  Foreign  Affairs  Committee 
will  receive  extensive  program  documen- 
tation each  year  and  appropriations  leg- 
islation will  continue  on  an  annual  basis 

A  2-year  authorization  will  also  im- 
prove the  committee's  ability  to  conduct 
effective  oversight  Considering  the  num- 
ber of  countries  involved  and  the  va- 
riety of  programs,  oversight  is  a  formida- 
ble task  A  2-year  authorization  would 
permit  the  Foreign  Affairs  Committee 
to  significantly  strengthen  and  concen- 
trate its  oversight  activities.  We  could 
give  more  thorough  and  effective  atten- 
tion to  the  implementation  of  congres- 
sional policy  mandates  in  specific 
projects 

Last,  the  House  has  already  agreed  to 
a  2-year  authorization  for  military  as- 
sistance. It  would  be  inconsistent  to  in- 
sist on  continuing  annual  authorizations 
for  development  assistance. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  would  be  very 
happy  to  yield  to  the  gentleman  from 
Alabama. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  join  the  gentleman 
and  the  chairman  in  opposition  to  this 
amendment.  As  the  gentleman  has  just 
said,  the  committee  in  its  wisdom  did 
reject  a  similar  proposal  on  the  military 
bill.  I  hope  it  will  reject  this  proposal  on 
similar  grounds. 

If  we  are  to  live  within  the  framework 
of  the  budget  legislation,  it  is  extremely 
difficult  to  have  1-year  authorizations. 
In  the  years  immediatelv  past  we  had 
great  problems  with  getting  authoriza- 
tions on  time  ahead  of  appropriation 
bills,  and  a  good  deal  of  criticism  was 
leveled  at  our  own  committee  for  this. 
The  fact  is  that  the  committee  in  this 
body  did  get  its  legLslation  out  on  time, 
but  in  the  other  body  this  was  not  the 
ca.se  If  we  go  to  the  I -year  authoriza- 
tion again,  we  again  are  going  to  have 


the  final  end  result  of  authorization  leg- 
islation coming  late  behind  the  budget 
legislation  requirement. 

I,  therefore,  urge  that  this  amendment 
be  defeated. 

Mr.  BROOMFIELD.  I  thank  the  gen- 
tleman for  his  contribution. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  of  the  gentle- 
man from  Indiana.  I  should  warn  the 
gentleman  from  Indiana,  however,  that 
his  amendment  might  prevail,  thereby 
placing  it  In  great  jeopardy. 

I  would  like  to  correct  for  the  record 
something  that  has  been  said  here.  Sev- 
eral Members  speaking  in  opposition  to 
the  amendment  have  said  that  this  Com- 
mittee, that  Is,  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
rejected  a  similar  amendment  last  week 
in  the  military  aid  bill.  That  Is  not  true. 
ThLs  Committee,  the  Committee  of  the 
Whole  House,  adopted  a  similar  amend- 
ment last  week  to  the  military  aid  bill 
by  a  vote  of  201  to  179. 

Shortly  thereafter,  however,  a  strange 
and  wondrous  thing  happened  in  the 
Whole  House  ia  the  presence  of  a  rel- 
atively small  number  of  Members  May  I 
say  that  I  do  not  mean  to  suggest  for 
one  moment  that  the  chairman  of  the 
Committee,  the  distinguished  gentleman 
from  Wisconsin  (Mr.  Zablocki >,  is  any- 
thing other  than  the  most  extraordinar- 
ily honorable  and  fair  chairman.  That  he 
is.  I  think  the  record  should  show,  and  I 
think  this  is  as  appropriate  a  time  as  any 
for  it  also  to  show  that  the  Chairman, 
the  gentleman  from  Wisconsin  (Mr.  Za- 
3LocKi>,  was  under  the  impression  that 
this  gentleman,  the  author  of  the  amend- 
ment in  question,  was  aware  that  there 
would  be  a  request  for  a  separate  vote  on 
his  amendment  in  the  Whole  House.  As 
a  matter  of  fact,  as  I  understand  from 
reading  the  Record  subsequently,  the 
chairman  made  such  an  announcement 
after  the  adoption  of  the  amendment  in 
the  Committee.  It  is  unfortunate  that  the 
gentleman  from  Massachusetts  was  not 
present  at  that  time  and  was  not  aware 
of  the  chairman's  intentions;  otherwise 
there  would  most  certainly  have  been  a 
record  vote  on  the  request  of  the  chair- 
man In  the  Whole  House- 
n  1205 
I  suspect  the  amendment  would  have 
been  reaffirmed  by  the  Whole  House. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman.  I  am 
one  of  those  that  made  the  assertion.  I 
do  stand  corrected.  It  was  the  House  not 
the  committee  that  so  voted:  however,  I 
think  the  record  should  also  refiect  that 
the  computer  indicated  that  the  vote  was 
on  matters  extraneous  to  the  gentleman's 
amendment  or  to  this  one.  A  number  of 
the  Members  reading  that  description  of 
the  vote  voted  according  to  that  descrip- 
tion, which  did  not  really  meet  the  merits 
of  the  issue  before  the  committee. 

Therefore,  I  am  not  at  all  certain  what 
the  Committee  of  the  Whole  would  have 
voted,  when  they  voted  for  the  amend- 
ment of  my  friend  at  the  outset,  had  the 
vote  been  prooerly  portrayed. 
Mr.  STUDDS.  Mr.  Chairman,  I  thank 
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the  gentleman  for  that  observation.  I 
will  leave  It  to  the  gentleman's  specula- 
tion as  to  whether  the  fact  that  the  com- 
puter said,  among  other  things,  ttiat  my 
amendment  increased  aid  to  Panama,  as 
to  whether  we  would  have  gotten  more 
or  less  votes  had  the  computer  been 
accurate. 

Let  me  simply  say.  Mr.  Chairman,  If  I 
may,  that  the  arguments  which  were 
given  last  week  in  support  of  a  1-year 
authorization  for  the  military  aid  bill 
are  just  as  cogent  this  week  with  respect 
to  the  economic  aid  bill. 

We  have  no  administration  requests 
for  the  Sahel  development  program  for 
fiscal  year  1981,  or  for  assisting  African 
refugees  or  for  the  Peace  Corps  or,  and 
this  is  what  is  most  important,  for  the 
largest,  single  component  of  this  bill,  the 
economic  support  fund,  which  used  to 
be  called  security  supporting  assistance. 

We  have  not  had  administration  re- 
quests; so.  once  again,  we  have  simply 
had  to  make  our  best  guess  as  to  what 
might  be  appropriate  for  fiscal  year  1981. 

As  I  said  last  week,  in  what  I  thought 
was  a  successful  attempt  to  limit  the 
military  aid  bill  to  simply  1  year,  I 
concur  with  the  gentleman  from  Wis- 
consin (Mr.  Zablocki),  and  with  the 
gentleman  from  Connecticut,  the  chair- 
man of  the  Budget  Committee  (Mr. 
GiAiMo) ,  that  this  Congress  ought  to  be 
moving  to  2-year  authorizations  as  a 
matter  of  principle,  and  in  order  to  en- 
able us  to  conduct  our  oversight  func- 
tions more  responsibly;  but  we  ought  to 
do  so  when  we  are  adequately  prepared 
to  do  so.  In  the  case  of  the  foreign  aid 
legislation  this  year,  we  have  not  been 
so  prepared.  We  have  not  had  such  hear- 
ings. We  have  not  had  the  recommenda- 
tions of  the  administration.  We  are  not 
prepared  to  do  so,  and  I  would  suggest 
that  it  would  not  be  responsible  to  at- 
tempt to  do  so  before  that  preparation- 
Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STUDDS.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
discussion  as  to  whether  the  gentleman's 
amendment  w£is  overturned,  it  was  over- 
turned, by  a  voice  vote,  as  the  gentleman 
has  already  stated;  so  we  really  do  not 
know  what  the  sentiment  of  the  House 
would  have  been  had  a  recorded  vote 
been  ordered. 

I  think  the  point  should  be  made  that 
it  was  done  rather  quickly.  Those  few 
of  us  that  were  in  the  Chamber  were 
amazed  at  the  rapidity  with  which  the 
House  was  asked  to  move;  that  is  not  a 
criticism  of  anybody,  that  is  Just  very, 
very  clever  parliamentary  procedure.  So 
I  say  to  my  colleague  that  it  is  unfor- 
tunate that  the  gentleman's  amendment 
of  last  week  was  overturned  by  a  voice 
vote.  That  does  not  mean  we  cannot  do 
it.  It  just  means  that  the  House  really 
did  not  have  a  chance  to  vote  on  the 
record  as  to  whether  they  wanted  to 
reverse  the  gentleman's  amendment  or 
not. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STUDDS.  Yes;  I  yield  to  the  chair- 
man. 


Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  sdeldlng.  I 
merely  hope  that  the  gentleman  from 
California  in  using  the  word  quickly 
would  also  agree  that,  after  the  voice 
vote  to  delete  the  amendment  prevailed, 
the  gentleman  from  Wisconsin  hesitated 
and  waited  and  noted  that  some  of  those 
that  had  supported  the  amendment  of 
the  gentleman  from  Massachusetts  were 
there. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 

(At  the  request  of  Mr.  Zablocki,  and 
by  untuiimous  consent,  Mr.  Stttsds  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  as  the 
gentleman  from  Massachusetts  has  said, 
I  did  give  notice  that  I  would  ask  for  a 
separate  vote.  The  voice  vote  wsis  pre- 
dominantly in  opposition  to  the  amend- 
ment. It  was  probably  done  efficiently, 
but  not  quickly,  or  in  any  way  in  a  man- 
ner that  went  beyond  the  normal  charac- 
teristics of  the  gentleman  irom  Wiscon- 
sin. That  is.  to  be  fair. 

Mr.  STUDDS.  Mr.  Chairman,  let  me 
reiterate  what  I  said  before.  It  is  entirely 
true  that  the  chairman  indicated  pub- 
licly on  the  fioor  that  his  intention  was 
to  call  for  such  a  vote;  unfortunately,  I 
did  not  hear  that. 

Again,  I  would  say  the  chairman  has 
been  the  fairest  chairman  that  it  has 
been  my  privilege  to  serve  under.  I  am 
sure  there  was  no  intent  to  operate  in 
anything  other  than  an  honorable 
fashion. 

I  might  also  say,  that  the  gentleman 
is  not  only  fair,  he  is  extraordinarily 
skillful  if  he  can  pull  one  on  the  gentle- 
man from  California,  who  normally  does 
not  miss  things  that  are  happening  on 
the  floor. 

Finally,  may  I  urge,  particularly  for 
those  201  Members  who  voted  last  week 
in  support  of  my  amendment  to  the  mili- 
tary aid  bill,  support  for  this  amendment 
by  the  gentleman  from  Indiana.  The 
arguments  are  just  as  cogent  now  as  they 
were  then. 
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Mr.  BAUMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  want  to  urge  strongly 
that  the  committee  support  the  amend- 
ment of  the  gentleman  from  Indiana.  I 
think  there  is  another  reason  that  is  very 
important  to  all  of  us  as  individual  Mem- 
bers and  collectively  as  a  body. 

Tliis  legislation  annually  is  the  only 
vehicle  that  presents  itself  for  expres- 
sion of  the  views  of  the  House  on  various 
foreign  policy  matters  that  otherwise 
would  not  come  before  us. 

The  only  other  vehicle  that  is  available 
is  the  offering  of  restrictions  on  the  ap- 
propriations bill  and  that  is  a  somewhat 
imperfect  device  as  we  all  know.  If  we 
are  going  to  cede  for  a  2 -year  period  our 
right  to  act  on  these  foreign  policy  mat- 
ters through  the  medium  of  the  amounts 
of  money  which  authorize  for  other 
countries,  we  have  no  chance  to  express 
our  views  on  the  affairs  that  are  occur- 
ring in  Africa  what  may  occur  in  the 
Middle  East.  I  do  not  think  it  is  even 


necessary  to  point  out  the  volatile  nature 
of  our  foreign  policy  all  around  the 
world.  This  one  bill  is  the  vehicle  we  have 
to  express  our  views.  If  we  allow  this 
bill  to  go  through  with  a  2-year  author- 
ization and  reject  the  gentleman's 
amendment  we  will  in  fact  not  have 
that  expression.  For  instance,  we  are 
going  to  be  faced  with  an  enormous  re- 
quest for  funds  to  finance  the  Mirt^tly 
East  peace  settlement  and  that  ought  to 
certahily  wei^  cm  what  funding  we 
might  grant  to  other  countries. 

I  think  it  is  the  better  part  of  prudence 
on  the  part  of  the  House  to  reduce  this 
bill  to  a  1-year  authorization  and  allow 
us  to  retain  our  prerogative  to  act  again 
next  year. 

I  yield  to  the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  I  thank  my  col- 
league for  yielding  and,  speaking  as  one 
who  voted  for  a  1-year  limitatl(Hi  on  the 
military  aspects  of  AID,  I  think  our  col- 
league from  Massachusetts  was  abso- 
lutdy  correct  in  his  presentation  on  that 
subject.  I  would  like  to  say  something 
that  bothers  me  as  a  perscHi  who  believes 
in  this  institution,  a  person  who  has  been 
here  for  awhile.  I  think  we  are  rapidly 
getting  ourselves  into  a  position  where 
we  are  going  to  become  known  as  a  "can't 
do"  Congress.  On  almost  every  issue  that 
comes  before  us  anymore,  we  hear  "we 
can't  do  it.  or  can't  change  it  or  must  not 
become  involved."  On  the  Taiwan  leg- 
islation. Mr.  Zablocki  would  say,  "We 
cannot  do  this.  The  People's  Republic  of 
China  might  not  agree."  It  was  take  it 
or  leave  It  with  no  real  legislature  pre- 
rogative left  to  this  body. 

The  Panama  Canal  legislation  is  going 
to  come  up  and  we  are  going  to  be  told 
we  cannot  do  this  or  that  as  legislators 
because  the  President  has  agreed  to  the 
contrary. 

In  a  few  months  we  are  going  to  get 
legislation  on  the  Tokyo  Roimd  trade 
agreements.  We  are  going  to  be  told  "You 
cannot  do  it."  In  fact,  we  will  not  be 
able  to  make  one  single  amendment.  Tlie 
more  we  tie  our  hands,  the  more  we  make 
long-term  authorizations,  the  more  this 
Congress  grants  to  other  entities  down- 
town or  elsewhere,  decision  that  we 
should  make  here,  the  more  we  are  going 
to  hear  week  in  and  week  out  as  we 
stand  up  as  legislators,  "Oh,  we  cannot 
do  anj^ing  about  it." 

Now  here  is  something  we  can  do.  'We 
can  make  this  bad  bill  a  1-year  author- 
ization so  at  least  next  year  we  will  have 
some  input  and  some  say. 

I  would  say  seriously  to  the  Members 
of  this  body  who  go  home  and  profess 
to  their  constituents  a  desire  to  make 
changes  that  they  ought  to  recognise  day 
in  and  day  out  by  their  votes  they  are 
making  It  impossible  for  their  input  to 
be  heard  and  to  make  the  changes  they 
tell  their  constituents  that  they  want  to 
make. 

As  the  year  goes  by  and  we  keep  hear- 
ing people  say,  "Well,  we  cannot  do  any- 
thing about  it,"  let  us  make  sure  we 
recognize  that  it  is  on  votes  like  this  we 
tie  our  hands  and  put  ourselves  in  that 
position  and  if  this  amendment  is 
turned  down  and  a  year  from  now  we 
hear  "Oh,  we  do  not  like  what  Is  hap- 
pening in  foreign  aid."  We  would  have 
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to  say,  "Oh,  well  we  cannot  do  anything 
about  It  becaiue  we  have  already  given 
a  2-year  authorization."  Let  us  not  get 
ourselves  into  that  position. 

The  more  this  Congress  keeps  a  de- 
gree of  oversight  and  control,  the  less 
we  are  apt  to  stand  up  as  we  have  said 
three  or  four  times  this  year,  and  now  I 
can  see  looking  down  the  line  we  can  say 
another  half  dosen  times,  "We  cannot  do 
anything  about  it."  I  think  for  that  rea- 
son alone,  to  keep  the  prerogatives  of 
this  Congress  which  it  deserves,  we 
should  have  a  1-year  limitation  on  the 
expenditures  In  this  bill  and  authoriza- 
tion. 

I  think  for  the  foregoing  reason  along 
with  many  other  good  reasons  that  have 
been  advanced  the  amendment  of  the 
gentleman  from  Indiana  clearly  should 
be  adopted  and  I  hope  It  will  be. 
D  1215 

Mr.  LUNOREN.  Bdr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendments. 

Mr.  Chairman,  we  all,  I  believe, 
recognize  that  foreign  assistance  is 
probably  one  of  the  most  controversial 
matters  with  which  we  have  to  deal.  I 
believe  that  if  any  of  us  have  looked  at 
the  responses  to  questionnaires  we  have 
sent  out,  virtually  almost  down  the  line 
everyone  who  returns  them  tells  us  that 
foreign  aid  is  an  area  in  which  they  want 
us  to  cut.  They  have  some  tremendous 
questions  about  It. 

Although  we  as  a  country  have  com- 
mitted ourselves  to  foreign  aid  for  the 
primary  purpose  of  assisting  those  who 
are  less  fortunate,  in  our  effort  to  act 
on  this  purpose,  there  are  standards  to 
be  applied,  there  is  policy  to  be  made, 
and  then,  of  course,  we  have  the  question 
of  the  amounts  of  money  to  be  involved. 

Whenever  we  remove  ourselves  from 
the  ability  to  make  those  decisions,  or 
to  even  consider  those  matters,  the  less 
likely  we  are  to  really  go  forward  with 
the  oversight  responsibility  that  we  have. 

No.  1,  we  cannot  complete  action 
on  these  authorizing  bills  without  con- 
sidering the  policy  Involved.  Yesterday 
we  considered  an  amendment  with  re- 
siTect  to  restrictions  on  Nigeria.  We  were 
told  that  they  are  moving  toward  de- 
mocracy. I.  for  one,  voted  against  that 
amendment  because  I  wanted  to  see 
exactly  how  far  they  are  going  to  go. 
But  that  is  going  to  be  done  this  Octo- 
ber. It  seems  to  me  that  If  they  fall  to 
do  that,  that  is  a  policy  matter  we  ought 
to  consider  in  terms  of  authorizing  leg- 
islation for  the  following  year. 

If  we  pass  this  legislation  without  this 
amendment,  we  have  eliminated  that  im- 
portant opportunity  for  us  to  act. 

The  second  part  of  our  consideration 
of  authorizing  legislation  has  to  do  with 
budgets.  I  have  been  told  as  a  freshman 
Member  here  that  "you  have  to  under- 
stand the  budgetary  process,"  that  "these 
authorizations  do  not  appropriate 
moneys,"  "that  we  have  to  appropriate 
moneys  through  the  appropriating  proc- 
ess." 

My  question,  then,  is :  What  do  we  have 


the  authorization  process  for?  We  know 
it  is  at  least  one  step  In  the  budgetary 
process.  We  recognize  that,  and  we  ought 
to  deal  with  it.  We  should  not  shy  away 
from  it  because  it  happens  to  be  a  con- 
troversial issue,  perhaps  one  of  the  most 
controversial  issues  we  are  going  to  have 
to  face  between  now  and  the  next  elec- 
tion. 

We  have  to  realize  that  in  making  the 
decision  as  to  those  who  are  less  fortu- 
nate than  we  are  and  on  the  levels  of 
spending  that  we  are  to  adopt,  we  must 
also  decide  whether  we  have  higher  and 
better  uses  for  those  funds  right  here  at 
home. 
President  Tnmian  once  said : 
U  you  lay  all  th«  econonnlats  down  and 
laid  them  end  to  end.  they  would  still  all 
point  in  different  directions 

That  is  certainly  true  today. 

If  we  read  the  financial  pages,  we  know 
that  some  are  saying  we  are  heading  to- 
ward a  financial  boom  and  others  are 
saying  we  are  heading  toward  a  financial 
bust.  The  fact  is  that  we  do  not  know.  No 
one  yet  knows  what  the  state  of  the 
American  economy  will  be  1  year  from 
now.  Jobs  may  be  scarce,  they  may  be 
abundant.  If  Jobs  are  scarce,  the  budget 
Is  tight,  inflation  Is  rampant,  and  eco- 
nomic growth  is  sluggish,  then  we  may 
want  to  curtail,  and  may  have  to  curtail, 
our  overseas  good  works. 

We  may  not  have  to  do  this  now.  but 
we  should  at  letwt  allow  ourselves  the 
option  next  year.  Why  tie  our  hands  now? 
These  amendments  are  simply  offered  to 
turn  the  2-year  authorization  into  a  1- 
year  authorization.  That  gives  us  the  op- 
tion of  assuring  that  next  year's  for- 
eign aid  program  will  be  approved  by  this 
Congress,  using  all  our  efforts  and  tak- 
ing advantage  of  all  our  opportunities 
to  make  the  decisions  that  our  constitu- 
ents sent  us  here  to  make. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Indiana  (Mr.  Qtjaylz)  . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  239.  noes  157, 
not  voting  36.  as  follows. 


Abdaor 

Ambro 

AndenoD, 

Calir. 
Andrewi, 

N.  Dak. 
Anthony 
Applecate 
Archer 
A<hbrook 
Atkinson 
Badham 
BafalU 
Barnard 
Bauman 
Beard. R I 
Beard.  Teen 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevUl 


(Roll  No.  77] 
AYES— 239 

Boner 

Bonior 

Bouquard 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Brown,  Ohio 

Burgener 

Burton.  John 

Butler 

Byron 

Campbell 

Carney 

Cavanaugh 

Cheney 

Clausen 

dinger 

Coelho 

Coleman 

Collins.  Tex 

Conable 


Corcoran 

CoughllQ 

Courter 

Crane,  Daniel 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Davis,  Mich. 

Deckard 

Dellums 

Devlne 

Dickinson 

Donnelly 

Doman 

Downey 

Drlnan 

Duncan.  Tenn. 

larly 

Edgar 

Ed  wards.  Ala. 

Edwards.  Okla 

English 


Erdahl 
Erlenbom 
Ertel 

Evans,  Del. 
Kvans,  Qa. 
Evans,  Ind. 
Pllppo 
Porsythe 
Fountain 
Powler 
Frost 
Gephardt 
Oilman 
Olngrlch 
Olnn 
OUckman 
Oold  water 
Oore 
Oradlson 
Oramm 
Orassley 
Orlsham 
Ouarlnl 
Oudger 
Ouyer 
Hagedorn 
Hall,  Tex. 
Hammer- 
schmldt 
Hansen 
Harkln 
Harris 
Harsha 
Heckler 
Hefner 
Hlghtower 
HUUs 
Hlnscn 
Holland 
Holt 

Holtzman 
Hopkins 
Horton 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Johnson,  Colo. 
Jones.  Tenn. 
Kazen 
Kelly 
Kemp 
Kindness 


Addabbo 
Akaka 

Albosta 

Alexander 

Andrews,  N.C. 

Annunzlo 

Aspln 

BaUey 

Baldus 

Barnes 

Bedell 

Bellenson 

Bingham 

Blanchard 

Boland 

Bonker 

Bowen 

Brademas 

Broomfleld 

Brown,  Calif. 

BroyhUl 

Buchanan 

Burton,  Phillip 

Carr 

Chlsholm 

Clay 

Cleveland 

Collins,  HI. 

Conte 

Conn  an 

Cotter 

D'Amours 

Danlelion 

Oaacble 

Derwlnakl 

Dicks 

Dlngell 

Dixon 

Dodd 

Dougherty 

Duncan,  Oreg 

Eckhardt 


Kostmayer 

Kramer 

Lagomarslno 

Latu 

Leach,  Iowa 

Leach,  La. 

Leath,  Tex. 

Lederer 

Lei  and 

Levlta* 

Lewis 

Livingston 

Uoyd 

Loeffler 

Lett 

Lujan 

Luken 

Lundlne 

Lungren 

Mcdory 

McCloskey 

McDonald 

McEwen 

McHugh 

McKay 

McKlnney 

Markey 

Marlenee 

Martin 

Mathls 

Mattox 

Mavroules 

MazzoU 

Michel 

Mlkulski 

MUler,  Calif. 

MUler.  Ohio 

Mlntsh 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy.  Pa. 
Myers.  Ind. 
Myers,  Pa. 
Neal 
Nichols 
Oakar 
Pashayan 
Paul 
Quayle 
QuUlen 
Rallsback 
Ratchford 
Regula 
Reuss 
Rhodes 
Rlnaldo 

NOES— 157 

Edwards.  Calif. 

Pary 

Ease  ell 

Fazio 

Fenwlck 

Ferraro 

Plndley 

Fish 

Fisher 

Flthlan 

Florlo 

Foley 

Ford.  Mich. 

Fuqua 

Oarcla 

Olbbons 

Gonzalez 

Ooodllng 

Gray 

Green 

Hall.  Ohio 

Hamilton 

Hance 

Hanley 

Hawkins 

Heft  el 

HoUenbeck 

Howard 

Jeffords 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Kastenmeler 

KUdea 

Kogovsek 

LaFalce 

Lehman 

Lent 

Long.  Md. 

Lowry 

McDade 

Madlgan 


Bitter 

Robinson 

Roth 

Rouaselot 

Rudd 

Santlnl 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sensenbrenner 

Shannon 

Shelby 

Sbumway 

Shuster 

Skelton 

Slack 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stack 

Stangeland 

Stanton 

Stark 

Stenholm 

Stockman 

Studds 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Treen 

Trlble 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Watklns 

Weaver 

White 

Whltehurst 

WhlUey 

Whlttaker 

Whltten 

Williams.  Mont. 

WUllams,  Ohio 

Wilson,  Bob 

Wilson,  C.  H. 

Wolpe 

Wyatt 

Wylle 

Young,  Alaska 

Young,  Flft. 

Young,  Mo. 

Zeferettl 


Marks 

Matsul 

Mica 

BUkva 

Mlneta 

MltcheU,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Moorhead.  Pa. 

Murphy,  ni. 

Murphy.  N.Y. 

Murtba 

Natcher 

Nedzl 

Nelson 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

RahaU 

Rangel 

Richmond 

Roberts 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 


I 

April  5,  1979 


CONGRESSIONAL  RECORD— HOUSE 


7343 


Ruaso 

Stokee 

WUion,  Tei 

8*bo 

Stratton 

Winn 

Scheuer 

Synar 

Wlrth 

SebelluB 

Trailer 

Wolff 

SelberUng 

UUman 

Wright 

Sharp 

Van  Deerlln 

Wydler 

Simon 

Vanlk 

Tates 

Smith,  Iowa 

Vento 

Yatron 

Solatz 

Walgren 

ZablocU 

Spellman 

Waxman 

Steed 

WelBS 

NOT  VOTINa— 36 

Anderson,  ni. 

de  la  Oarza 

McCotmack 

Ashley 

Derrick 

Magulre 

AuColn 

Dlggs 

BCamott 

Blaggl 

Emery 

Nolan 

Boggs 

Flood 

Pepper 

Boiling 

Ford,  Tenn. 

PUTMlI 

Burllson 

Frenzel 

Runnels 

Carter 

Gaydos 

Stagger* 

Chappell 

Glalmo 

Stewart 

Conyers 

Hubbard 

Swift 

Crane,  Philip 

Lee 

Thompson 

Davis,  B.C. 

Long,  La. 

Udall 

D  1230 
The  Clerk  announced  the  following 

pairs : 

On  this  vote : 

Mr.  Philip  M.  Crane  for,  with  Mr.  Mc- 
Cormack  against. 

Mr.  Emery  for,  with  Mr.  Pepper  against. 

Mr.  Lee  for,  with  Mr.  Thompson  agatnst. 

Mr.  Marriott  for,  with  Mr.  Staggers  against. 

Mr.  Runnels  for,  with  Mr.  Conyers  against. 

Mr.   Ford   of   Tennessee,   with   Mr.   Flood 
against. 

Mr.  STOKES  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendments  were  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


n  1235 
The  CHAIRMAN.  Are  there  additional 
amendments  to  title  I? 

AMENIIlfEMT   OFFERED  BT    MB.   MUXKR   OF  OHIO 

Mr.  MITiT.KR  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  MnxE*  of 
Ohio:  On  page  16  Immediately  after  ime 
6  insert  the  following  new  section  and 
redesignate  subsequent  sections  In  title  I 
accordmgly : 

EZCRANCES    OF    CERTAIN    MATERIALS 

Sec.  119.  Section  663  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(d)  The  President  shall  report  to  the 
Congress  not  later  than  February  1  of  each 
year  on  the  steps  he  has  taken  to  Imple- 
ment this  section.". 

Mr.  MILLER  of  Ohio.  Mr.  Chairman 
on  May  12  of  last  year  when  H.R.  12222 
was  before  the  House,  I  offered  this 
amendment.  It  was  accepted  by  the  com- 
mittee tuid  agreed  to  by  the  House.  Later 
in  conference  with  the  Senate  It  was 
deleted. 

The  amendment  requires  the  President 
to  report  to  the  Congress  not  later  than 
February  1  of  each  year  on  the  steps  he 
has  taken  to  implement  section  663  of 
the  Foreign  Assistance  Act  of  1961  which 
provides  for  the  bartering  of  foreign  aid 
for  strategic  and  critical  raw  materials. 

On  December  11, 1974, 1  offered  a  "bar- 
ter" amendment  to  the  Foreign  Assist- 
ance Act  and  it  Is  now  public  law  to  re- 

IDollar  imounts  in  millionsl 


quire  the  President,  when  he  determined 
it  In  the  national  Interest,  to  extend  eco- 
nmnlc  and  military  assistance  to  an  aid 
recipient  country  when  that  oountiy 
agrees  to  exchange  necessary  and  stra- 
tegic raw  materials  such  as  oil,  metals, 
and  minerals  It  controls.  Such  raw  mate- 
rials would  be  those  in  short  supply  In 
this  country  and  upon  receipt  would  be 
stockpiled  or  sold  with  proceeds  of  any 
disposal  credited  to  the  UB.  Treasury. 

This  barter  amendment  was  agreed  to 
overwhelmingly  by  a  recorded  vote  244 
to  136  In  the  House.  The  language  was 
retained  in  conference  and  now  is  sec- 
tion 663  of  the  Foreign  Assistance  Act. 

By  approving  acquisition  of  materials 
through  such  barter  arrangements.  Con- 
gress said  the  taxpayers  should  have  an 
opportunity  to  get  something  of  real 
tangible  value  in  return  for  the  billions 
of  their  dollars  flowing  overseas  through 
the  foreign  aid  program.  The  Congress 
also  recognized  the  barter  amendment 
afforded  a  mechanism  to  facilitate  the 
acquisition  of  basic  raw  materials  to  ran 
the  Nation's  industrial  economy.  By  bar- 
tering with  foreign  aid  recipients,  the 
United  States  can  gain  access  to  abun- 
dant yet  undeveloped  rich  natural  re- 
sources in  the  world.  In  doing  so  we 
build  our  strategic  stockpiles  at  less  cost 
and  better  assure  that  our  vulnerability 
to  future  world  market  dlsruptl(»s  in 
flow  of  raw  materials  is  minimized. 

Mr.  Chairman,  I  have  a  table  which 
outlines  the  significance  of  this  amend- 
ment which  I  would  like  to  submit  for 
the  Record: 


Raw  material  and 
mineral] 


Percent  of  Approil- 

mlneral  mats  1946-77 

imported  total  Aid         totsi  aid 

bj  United  value  of  AID  recipient              received     since  World 

States  Imports  possessing  metal           1978            War  1 1 


1.  Chroma  (ore) 

2.  Cobalt 

3.  Aluminum  (raw 

material  bauxite 
and  alumina — 
ora  and  metal). 

4.  Manganese 

5.  Tin 

6.  Nickel 


92 
97 
93 


98 
81 
77 


J200    Philippines $120.3 

200    Zaire 51.1 

1,000   Jamaica 23.2 


200   Gabon 2.7 

600    Bolivia 53.4 

1,100   Columbia 59.1 

Dominican  Republic.  6.5 


U,  S18.  6 
607.6 
132.  S 


13.8 

747.8 

1,238.1 

498.7 


Raw  material  and 
minerals 


Percent  of  Approxi- 
mineral         mate 
imported  total 

by  United  value  of    AID  recipient 

States  imports       possessing  metal 


1946-n 
Aid         Mai  aid 

received     silica  W01W 
1978  War  II 


7.  Zinc 

8.  Silver 

9.  Tungsten  (ore). 

10.  Iron 

11.  Lead 

12.  Copper 


62  {500  Honduras tl9.3  1227. 8 

41  400  Peru 56.6  590.2 

50  75  Thailand 49.3  2,176.1 

29  900  Uberia 7.9  262.9 

11  200  Peru 56.6  S90.2 

19  900  Indonesia 274.7  2,145.3 

Zambia 38.5  7.9 


Source.  Bureau  of  Mines,  U.S.  Department  of  Interior,  "Commodity  Data  Summaries  1979". 
Agency  for  International  Development,  "U.S.  Overseas  Loans  and  Grants  1945-1977."  U.S. 
Economic  Assistance,  Military  Assistance,  and  Credit  Sales.  1979. 


Let  me  refer  to  one  item  listed  on  the 
chart  which  illustrates  the  importance 
of  having  the  President  report  on  the 
steps  he  has  taken  to  implement  the 
"barter"  amendment. 

For  example,  the  United  States  must 
import  from  foreign  sources  97  percent 
of  our  cobalt  requirements  at  a  cost  of 
roughly  $200  million  per  year.  Much  of 
this  cobalt  comes  from  Zaire  which  last 
year  received  over  $50  million  in  Ameri- 
can foreign  aid.  I  would  like  to  know  how 
the  President  has  utilized  section  633  of 
the  Foreign  Assistance  Act  to  get  some- 
thing of  tangible  value  In  return  for 
this  foreign  aid. 

Mr.  Speaker,  the  use  of  section  663 
and  the  barter  concept  has  been  recog- 
nized as  an  important  part  of  our  stock- 
piling policy.  On  March  19  this  year  the 
House  approved  H.R.  2154,  the  new 
stockpiling  policy  bill,  which  encourages 


the  President  to  use  section  663.  Sec- 
tion 663  is  a  workable,  valuable  tool  to 
provide  this  country  access  to  the 
world's  vast  undeveloped  natural  re- 
sources— resources  this  country  needs. 
Yet  the  provision  has  been  unused  by  the 
administration.  My  amendment  simply 
requires  the  President  to  study  it,  exam- 
ine it,  and  take  possible  steps  to  use  and 
then  report  that  to  Congress  each  year. 

Since  my  amendment  was  acceptable 
last  year  I  assume  it  would  have  the  sup- 
port of  the  chairman  and  his  committee 
again  this  year. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  will  yield  to 
the  chairman,  the  gentleman  from  Wis- 
consin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  at  the  present  time  the 


Congress  or  the  executive  branch  Is  re- 
quired by  legislative  mandate  to  file  326 
reports.  I  wonder  who  reads  them,  but 
if  the  gentleman  is  insisting,  if  he  will 
assure  the  gentleman  from  Wisconsin 
that  he  will  read  the  report  that  was 
required,  I  will  accept  his  amendment. 
D  1240 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  will  assure  the  gentleman  from  Wiscon- 
sin that  I  will  read  every  word,  and  not 
only  that,  but  report  back  to  the  House 
as  to  the  contents  of  that  report. 

Mr.  ZABLOCKI.  Mr.  Chairman,  wlU 
the  gentleman  yield  further? 

Mr.  MILLER  of  Ohio.  I  wiU  yield  to 
the  gentleman. 

Mr.  ZABLOCKI.  I  am  merely  tempted 
to  ask,  has  the  gentleman  read  any  of 
the  other  326  reports? 

Mr.  MILLER  of  Ohio.  I  have  not  read 
the  reports  that  come  to  the  gentleman's 
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committee.  This  is  a  report  on  barter- 
ing, aa  the  gentleman  is  aware,  where 
we  have  a  problem:  it  Is  predicted  by 
the  year  2000  we  will  be  out  of  many  of 
our  major  metals  and  the  ore  that  we 
would  need  in  order  to  refine  the  ores 
into  metals:  so  we  need  this  report. 

In  the  case  of  chrome,  we  are  import- 
ing today  92  percent  of  our  chrome.  We 
are  importing  so  many  of  our  natiu^ 
resources  and  we  are  still  giving  assist- 
ance to  those  nations  that  have  those 
natural  resources.  All  we  are  asking  is 
that  we  will  receive  some  of  that  raw 
material  back  to  the  United  States  for 
the  assistance  that  we  give  those  nations. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MILLER  of  Ohio.  I  will  yield  to 
the  gentleman. 

Mr.  ZABLOCBl.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  assure  the 
gentleman  that  the  gentleman  from 
Wisconsin  realises  the  gentleman's  sin- 
cerity in  requesting  this  report.  I  know 
the  gentleman  is  going  to  carefully  read 
it.  I  am  sure  the  gentleman  will  be  sat- 
isfied that  there  may  be  some  problems; 
but  the  report  should  be  forthcoming. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  thank  the  gentleman. 

iir.  BROOMFTELD.  Mr.  Chairman, 
will  the  gentleman  jrield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
ranking  minority  member. 

Mr.  BROOMFIELD.  Mr.  Chairman,  we 
also  would  accept  the  gentleman's 
amendment  and  compliment  the  gentle- 
man on  the  amendment. 

Mr.  MILLfiR  of  Ohio.  Mr.  Chairman. 
I  thank  the  gentleman  from  Michigan. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  MiLLn). 

The  amendment  was  agreed  to. 

Mr.  MOPPETT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  for  the  purpose 
of  engaging  the  distinguished  chairman 
of  the  committee  in  a  colloquy  with  re- 
gard to  distribution  of  Public  Law  i80 
funds. 

It  is  my  concern,  and  I  think  the  con- 
cern of  many  other  Members,  partic- 
ularly some  of  the  Lebanese-American 
Members  in  the  body,  that  certain  coun- 
tries, particularly  Lebanon  in  this  case, 
have  not  been  targeted  for  any  Public 
Law  480  funds  In  the  coming  year. 

I  think  most  Members  know  that  Leb- 
anon has  been  in  a  terrible  situation, 
chaotic  civil  war.  much  destruction,  a 
growing  number  of  refugees  as  the 
months  have  gone  on.  not  only  Pales- 
tinian refugees,  but  increasingly  Chris- 
tian refugees. 

I  wonder  if  the  distinguished  chair- 
man could  enlighten  myself  and  the 
others  who  are  concerned  about  the  sit- 
uation with  regard  to  the  distribution 
of  Public  Law  480  fimds  in  Lebanon  and 
Lebanon's  absence  from  the  list. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFPETT.  I  would  be  happy  to 
yield. 


Mr.  ZABLOCKI.  Mr.  Chairman.  I 
ttiank  the  gentleman  for  yielding. 

At  the  very  outset  I  want  to  commend 
the  gentleman  for  calling  attention  to 
the  fact  that  the  Agency  for  Interna- 
tional Development  did  not  Include  a 
Food  for  Peace  program  for  Lebanon. 

I  am  sympathetic  and  supportive  of 
the  gentleman's  intentions.  I  can  assure 
the  gentleman  that  we  wlU  call  to  the 
attention  of  the  executive  branch  the 
desire  that  they  consider  some  food 
assistance  for  Lebanon.  The  omission, 
however,  does  not  necessarily  mean  that 
such  a  program  could  not  be  Included, 
at  some  future  date. 

I  hope  that  this  colloquy,  this  legisla- 
tive history,  would  impress  the  executive 
branch  to.  indeed,  include  a  food  pro- 
gram for  Lebanon. 

I  thank  the  gentleman  for  raising  this 
issue.  I  can  also  assure  the  gentleman 
that  the  chairman  of  the  Subcommittee 
on  Europe  and  Middle  East,  our  col- 
league, the  gentleman  from  Indiana.  Mr. 
Lk  Hamilton,  has  agreed  that  his  sub- 
committee will  follow  up  and  exert  every 
oversight  to  see  that  this  omission  will 
be  corrected. 

Mr.  MOFFETT.  Mr.  Chairman,  I  want 
to  say  to  the  gentleman  that  not  only 
those  of  us  here  are  concerned,  but  I 
am  sure  the  people  of  Lebanon  are 
extremely  grateful  for  the  gentleman's 
attention  to  this  matter;  not  only  this 
matter,  but  for  the  gentleman's  atten- 
tion over  the  years  to  the  needs  of 
Lebanon. 

The  gentleman  from  Connecticut  (Mr. 
Ratchford)  and  I  have  considered  the 
idea  of  Introducing  an  amendment  to 
cure  this  in  some  way:  but  because  of 
the  concern  and  attention  to  this  matter 
by  the  chairman.  I  think  that  will  be 
unnecessary. 

Mr.  ZABLOCKI.  Mr.  Chairman.  wiU 
the  gentleman  yield  further? 

Mr.  MOFFETT.  I  would  be  happy  to 
yield. 

Mr.  ZABLOCKI.  We  had.  indeed, 
raised  the  issue  of  the  lack  of  Inclusion 
of  Lebanon  in  the  projected  program 
and  were  advised  that  the  absence  of  a 
program  for  Lebanon  was  in  part  based 
upon  the  fact  that  Lebanon  could 
neither  distribute  or  utilize  such  com- 
modities effectively  at  that  time. 

n  1245 

It  is  further  my  understanding  from 
earlier  conversation  with  the  gentleman 
from  Connecticut  that  this  is  not  true 
now.  Certainly  we  are  hopeful  that  in  fis- 
cal year  1980  the  executive  branch  will 
look  favorably  upon  the  possibility  of 
providing  Public  Law  480  assistanc  to 
Lebanon.  If  such  assistance  is  needed 
and  it  can  be  appropriately  used  in  Leb- 
anon I  can  assure  the  gentleman  that 
we  will  press  for  its  consideration. 

Mr.  KAZEN.  WIU  the  gentleman  yield? 

Mr.  MOFFETT.  I  will  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

Let  me  ask  our  distinguished  chair- 
man, upon  what  factors  does  the  depart- 
ment downtown  base  its  distribution  of 
Public  Law  480  funds?  What  is  the  cri- 


teria that  is  used  for  the  receiving  coun- 
tries? 

Mr.  ZABLOCKI.  The  basic  criteria  for 
the  allocation  and  distribution  of  Public 
Law  480  funds  is  on  the  basis  of  need  and 
certainly  that  can  be  determined.  There 
is  a  limitation  if  the  per  capita  Income 
of  a  particular  country  exceeds  the  in- 
ternational poverty  criteria.  Then  Public 
Law  480  foods,  unless  it  is  an  emergency 
case  or  on  a  grant  basis,  are  made  avail- 
able only,  on  a  comparatively  restricted 
basis. 

In  the  case  of  Lebanon  no  one  can 
question  the  need.  Although  the  instabll- 
ity  in  Lebanon  was  several  months  ago 
and  there  were  some  problems  as  to  what 
voluntary  agency  might  even  be  in  a  po- 
sition to  distribute  the  food,  I  think  that 
day  is  gone  and  passed  and  we  should 
make  available  to  Lebanon  Public  Law 
480  programs. 

Mr.  KAZEN.  If  my  colleague  will  yield 
further,  I  agree  that  at  one  time  there 
were  probably  not  the  means  to  distrib- 
ute this  food  because  of  the  chaos  that 
existed  in  the  country  but  I  believe  that 
situation  has  radically  changed  now  and 
the  situation  has  stabilized  to  the  point 
where  food  can  be  gotten  to  hungry 
people. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Moffett) 
has  expired. 

(On  request  of  Mr.  Derwinski  and  by 
unanimous  consent  Mr.  Moffett  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Texas  (Mr.  Kazen)  . 

Mr.  KAZEN.  I  thank  the  gentleman. 

The  per  capita  income  in  Lebanon  is 
probably  higher  than  in  some  of  the 
other  countries.  However,  that  is  not  true 
at  this  time.  At  one  time  Lebanon  was 
very  prosperous.  It  was  the  banker  for 
the  Middle  East  and  for  that  part  of  the 
world  and  the  people  were  better  off  and 
they  did  not  ask  for  anything. 

It  is  my  understanding  now  that  they 
have  asked  for  this  because  they  abso- 
lutely need  It. 

I  want  to  thank  the  chairman  for  his 
assurances  to  us  that  they  will  call  this 
to  the  attention  of  the  State  Department 
and  that  the  gentleman  and  the  chair- 
man of  the  subcommittee  will  see  to  It 
that  Lebanon  is  considered  for  receiv- 
ing these  funds. 

I  thank  the  gentleman  for  yielding. 

Mr.  ZABLOCKI.  If  the  gentleman  wlU 
yield  further,  if  we  had  a  2-year  authori- 
zation I  assure  you  we  could  have  more 
time  to  Insist  upon  such  a  program  for 
Lebanon. 

Mr.  KAZEN.  I  am  sure  that  the  gentle- 
man could  do  in  1  year  what  he  can  do 
in  2. 

Mr.  RATCHFORD.  Will  the  gentleman 
yield? 

Mr.  MOFFETT.  I  will  be  happy  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  RATCHFORD.  I  wish  to  thank  the 
chairman  because  I  represent  a  district 
which  has  thousands  of  Lebanese  Ameri- 
cans who  have  witnessed  the  agony,  the 
distress,  the  horror  of  having  their  rela- 
tives   over   there   driven   out   of   their 
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homes,  experience  death,  experience  all 
the  sadness  of  seeing  a  beautiful  culture 
ripped  apart  with  attacks  on  both  sides, 
with  confrontations  and  with  aU  that 
goes  with  seeing  a  civilized  nation  torn 
apart.  If  there  was  ever  a  nation  that 
was  a  traditional  supporter  of  this  coun- 
try, if  there  was  ever  a  nation  that  was 
peace  loving,  if  there  was  ever  a  nation 
which  was  a  lover  of  the  pursuit  of  edu- 
cation it  is  Lebanon.  Now  in  a  time  of 
need  it  finds  itself  critically  needing  as- 
sistance and  regrettably  it  has  been  a 
forgotten  country  in  the  whole  Middle 
Eastern  dialog. 

This  concern  expressed  by  you,  Mr. 
Chairman,  today  through  this  dialog, 
I  think  is  evidence,  not  only  to  Lebanese 
Americans  but  to  a  proud  and  peace- 
loving  coimtry  that  we  in  America  truly 
care. 

I  thank  the  chairman  for  this  expres- 
sion and  for  the  opportunity  for  a  dialog. 

Ms.  OAKAR.  Will  the  gentleman  yield? 

Mr.  MOFFETT.  I  will  be  happy  to  yield 
to  the  gentlewoman  from  Ohio. 
D  1250 

Ms.  OAKAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  the  distinguished  chairman  of 
the  subcommittee  to  know  that  if  it  were 
proper.  I  would  have  offered  an  amend- 
ment, but  I  thank  the  gentleman  for  his 
reassurances. 

Frankly,  I  have  always  been  somewhat 
amazed  and  appalled  at  the  lack  of  aid 
to  a  coimtry  that  has  always  been  our 
ally.  I  want  the  record  to  show  that  in 
my  discussions  with  the  State  Depart- 
ment they  have  always  indicated  that 
Lebanon,  indeed,  even  though  it  expe- 
rienced certain  kinds  of  turmoil,  was  al- 
ways able  to  distribute  to  the  people 
human  needs  items  like  food  in  these 
kinds  of  programs,  and  that  is  why  I  real- 
ly do  not  understand  the  rationale,  be- 
cause I  do  not  know  that  that  is  accurate 
in  terms  of  what  they  have  told  the 
subcommittee  chairman. 

The  CHAIRMAN  pro  tempore  (Mr. 
VoLKMER).  The  time  of  the  gentleman 
from  Connecticut  (Mr.  Moffett)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Moffett 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  we  are  not  asking  for 
moneys  for  military  equipment  and  for 
all  the  kinds  of  things  that  unfortunately 
cost  more;  we  are  asking  for  food  for 
those  people.  That  is  the  issue  here. 

I  Just  want  the  subcommittee  chair- 
man to  know  how  much  I  respect  his 
efforts,  and  I  hope  that  he  is  successful. 
Of  course.  If  he  is  not  successful,  then 
we  will  have  to  resort  to  other  alterna- 
tives like  voting  against  various  foreign 
aid  bills,  to  put  it  on  the  line. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFPETT.  I  am  happy  to  yield 
to  the  gentleman  from  Minnesota  (Mr. 


Vento)  ,  who  has  been  such  a  leader  in 
this  area. 

Mr.  VENTO.  Mr.  Speaker,  I  wish  to 
thank  the  distinguished  chairman  of  the 
Foreign  Affairs  Committee,  Mr.  Zablocki, 
for  his  commitment  to  in.sure  that 
the  Public  Law  480  assistance  will  con- 
tinue to  be  available  to  Lebanon.  I  would 
have  actively  supported  the  Moffett 
amendment  to  require  that  the  present 
levels  of  assistance  to  Lebanon  be  main- 
tained in  fiscal  year  1980.  however,  the 
colloquy  between  Representative  Mof- 
fett and  Chairman  Zablocki  has  satis- 
factorily resolved  this  concern.  "Hie 
chairman  of  the  committee  and  many 
Members  of  the  body  have  made  very 
clear  their  intention,  that  the  food  for 
peace  program  will  continue  to  be  avail- 
able in  Lebanon. 

I  am  certain  that  most  of  the  Members 
are  well  aware  of  the  civil  strife  that  has 
torn  apart  Lebanon  during  the  last  few 
years.  The  administration  must  be  con- 
cerned that  the  food  we  provide  will  be 
delivered  to  the  people  in  need,  a  concern 
we  share  as  well  as  the  capacity  of  the 
Lebanese  Government  to  administer 
such  a  program.  The  food  for  peace  pro- 
gram in  Lebanon  is  administered  by  pri- 
vate charitable  groups  who  have  proven 
their  ability  to  provide  this  food  in  spite 
of  the  violence.  This  tragic  situation  in 
Lebanon  speaks  to  a  continued  need  for 
Public  Law  480  assistance  rather  than 
the  elimination  of  the  program. 

Mr.  Speaker,  it  is  extremely  important 
that  we  continue  our  aid  to  Lebanon. 
This  is  not  the  time  to  place  additional 
strain  on  the  Lebanese  people  or  their 
government. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
commend  the  gentleman  from  Connecti- 
cut (Mr.  Moffett)  for  stimulating  this 
expression  of  concern  by  the  Members. 
I  think  it  is  important  for  the  people  of 
the  State  Department,  who.  I  believe, 
have  neglected  the  situation  in  Lebanon, 
to  understand  this  issue.  Maybe  they 
have  been  afraid,  because  of  the  turmoil 
in  the  country. 

But  the  facts  are  that  Lebanon  desper- 
ately needs  stability,  and  it  needs  reem- 
phasis  of  a  unified  central  government. 
Anjrthing  that  we  could  do  in  the  Con- 
gress to  help  that  rebuilding  process  in 
Lebanon  is  in  our  national  interest,  as 
well  as  in  the  interest  of  the  people  who 
suffer  there. 

Mr.  Chairman,  I  commend  the  gentle- 
man from  Connecticut  (Mr.  Moffett) 
for  his  efforts. 

Mr.  MOFPETT.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  (Mr.  Der- 
winski) .  Let  me  say  that  the  Lebanese- 
American  people  of  this  country  are 
not  unfamiliar  with  the  gentleman's  ef- 
forts to  try  to  help  Lebanon. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  MOFPETT.  I  yield  to  my  friend, 
the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 


I,  too,  want  to  commend  the  gentle- 
man from  Connecticut  (Mr.  MorrETt) 
and  the  gentleman  from  Texas  (Mr 
Kazen)  for  their  efforts  in  focusing  at^ 
tention  on  this  glaring  omission  by  the 
State  Department  in  this  part  of  the 
world. 

For  too  long  we  have  neglected  the 
problem  in  Lebanon,  and  I  certainly 
think  we  ought  to  take  a  good  lesson 
from  the  State  of  Israel,  which  has  at- 
tempted to  assist  the  Lebanon  Christian 
conununity  to  survive  in  Lebanon.  It  is 
time  that  our  Nation  did  more  to  help 
this  struggling  group  of  people,  and  I 
am  certainly  appreciative  of  the  state- 
ments made  by  our  distingiiished  sub- 
committee chairman  that  he  is  going  to 
give  due  attention  to  this  problem. 

In  recent  years,  Lebanon  has  been 
faced  with  a  chaotic  civil  war  resulting 
in  the  needless  deaths  of  thousands  of  in- 
nocent citizens  and  has  made  refugees  of 
tens  of  thousands  more.  At  this  very 
time  when  their  needs  are  so  great,  we 
find  that  no  programed  assistance  un- 
der our  food  for  peace  funds  have  been 
targeted  for  Lebanon. 

There  has  been  and  continues  to  be  a 
need  for  assistance  to  the  needy  people 
of  that  land.  It  is  clearly  in  the  best 
interests  of  the  United  States  to  do 
whatever  is  in  its  power  to  reduce  the 
suffering  the  victims  of  this  continuing 
crisis  that  threatens  not  only  the  peace 
and  stability  of  that  nation,  but  that 
of  the  entire  world.  .' 

Lebanon  desperately  needs  our  sup-  ^ 
port  to  help  bring  about  stability  within 
the  government.  Whatever  steps  that  we 
can  take  to  reduce  the  suffering  of  her 
people  and  aid  in  the  reunification  of 
the  nation  must  be  taken  now.  I  urge  the 
administration  to  act  immediately  to 
correct  this  error  and  address  its  atten- 
tion away  from  those  nations  who  seek 
to  undermine  U.S.  policy  in  the  area 
and  turn  to  our  friends  in  Lebanon  who 
are  in  need. 

Mr.  MOFFETT.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
(Mr.  Oilman)  for  his  help. 

Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
Connecticut  (Mr.  Moffett)  for  speak- 
ing on  behalf  of  a  neglected  nation. 
Lebanon  for  so  many  years  played  such 
an  important  role  in  the  Middle  East, 
and  I  believe  that  with  the  proper  sup- 
port of  her  friends  Lebanon  can  once 
again  play  a  most  important  role. 

We  are  right  now  talking  about  Pub- 
lic Law  480  funds,  and  it  is  essential  that 
Lebanon  have  its  share  of  those  Public 
Law  480  fimds.  But  I  am  also  consider- 
ing the  fact  that  we  should  do  more 
than  provide  just  Public  Law  480  funds 
to  assure  stability  in  Lebanon.  We  must 
assure  reconstruction  and  do  more  to 
help  that  country  which  has  so  often 
in  the  past  been  on  the  side  of  the  United 
States. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 
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Mr.  MOFPETT.  Mr.  Chairman.  I 
thank  the  gentleman  from  Pennsylvania 
(Mr.  Rimi)  for  his  asslBtance. 

AMSmmNT   OrrtMXD    BT    m.  SAtTMAN 

Mr.  BAUMAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

AmendnMnt  offered  by  Mr.  Baumak:  On 
page  18.  after  line  3S.  add  the  following  new 
MCtlon: 

"8sc.  137.  None  of  the  funde  authortzed 
to  be  epproprUted  by  this  title  may  be 
made  available  for  aelaatance  to  the  Republic 
of  Panama,  Ita  agenclee  or  instrumental! - 
ties." 

Mr.  BAUMAN.  Mr.  Chairman,  this 
amendment  strikes  out  the  direct  for- 
eign aid  authorized  In  the  pending  leg- 
islation for  the  Republic  of  Panama. 

The  amount  of  money  authorized  in 
the  bill  for  1980.  In  view  of  the  Quayle 
amendments  just  adopted.  Is  approx- 
imately 111.7  million.  More  than  a  mil- 
lion and  a  half  dollars  for  the  food  for 
peace  program.  Public  Law  480.  is  not 
removed  from  the  bill  by  this  amend- 
ment. 

I  want  the  committee  to  imderstand 
the  objective  of  the  gentleman  from 
Maryland  In  offering  this  amendment. 
It  is  not  to  permanently  deny  assistance 
from  the  United  States  through  the  for- 
eign aid  program  to  the  Republic  of 
Panama. 

ni255 

In  fact,  it  may  well  be  that  before  the 
end  of  this  session  we  may  wish  to  look 
once  again  at  this  issue  and  revise  our 
position.  But  the  gentleman  from  Mary- 
land feels  very  strongly  that  until  the 
implementing  legislation,  which  carries 
out  the  provisions  of  the  Panama  Canal 
treaties,  are  adopted  by  both  the  House 
and  the  other  body  and  signed  into  law. 
we  have  an  obligation  to  our  taxpayers 
to  witlihold  any  additional  funding  to 
the  Republic  of  Panama — not  as  a  pun- 
ishment, not  in  any  way  as  a  restriction 
or  in  an  effort  to  criticize  that  country, 
but  simply  to  find  out  what  the  total 
cost  of  these  treaties  will  be. 

I  think  the  membership  should  under- 
stand that  on  October  1  under  the  terms 
of  the  treaty  roughly  $75  to  $100  million 
a  year  in  payments  to  Panama  will  be 
made  directly  from  the  tolls  collected 
from  the  canal.  This  is  money  that  will 
be  skimmed  off  of  the  top  of  the  Income 
from  tolls,  and  it  will  go  directly  to  the 
Panamanian  Oovemment.  supplement- 
ing an  annual  budget  of  only  about  one- 
half  billion  dollars  last  year.  So  you  can 
see  there  is  an  enormous  increase  In  in- 
come for  Panama  that  will  come  as  a 
result  of  the  Panama  Canal  transfer. 
In  addition  to  that,  the  Panamanian 
Oovemment  will  receive  a  great  amount 
of  money  from  facilities  that  will  become 
theirs  on  October  1.  Some  have  esti- 
mated this  income  to  approach  $100  mil- 
lion. On  the  other  hand,  hearings  before 
our  subcommittee  have  indicated  that 
the  American  people,  contrary  to  what 
we  have  been  told,  in  addition  to  these 
tolls  that  I  have  Just  mentioned,  will  be 
obligated,  over  the  life  of  the  treaty,  be- 
tween now  and  the  year  2000,  to  pay  an 


amount  approaching  $4  billion  in  costs, 
not  out  of  tolls,  but  out  of  the  Treasury 
of  the  United  States  and  the  taxpayers' 
pockets.  That  money  will  be  necessary 
to  pay  for  fimctions  previously  paid  out 
of  tolls  by  the  Panama  Canal  Company. 
Much  of  it  will  be  paid  through  the  De- 
fense Department  and  other  agencies.  In 
the  last  4  years,  we  have  given  almost  $90 
million  in  foreign  aid  to  Panama.  Last 
year  our  total  aid,  with  housing  guaran- 
tees. Public  Law  480.  and  other  direct 
aid,  came  to  almost  $34  million. 

So  my  only  purpose  in  offering  this 
particular  amendment  is  to  hold  In  abey- 
ance our  judgment  on  what  foreign  aid. 
direct  foreign  aid.  should  go  to  Panama, 
until  we  have  written  an  equation  that 
will  determine  exactly  how  much  they 
will  receive  from  the  treaties  and  other 
assistance  that  has  been  promised  by 
the  Carter  administration.  I  think  we 
would  be  legislating  blindly  if  we  did  not 
do  this. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  does  the  gentleman 
know  that  Panama  has  by  far  the  largest 
per  capita  income  in  Central  America? 

Mr.  BAUMAN.  It  does.  And  not  only 
that,  it  is  first  in  its  class  on  per  capita 
income,  one  of  the  few  countries,  in  fact, 
the  only  country,  which  is  still  receiving 
foreign  aid.  with  that  high  a  per  capita 
Income. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  does  the  gentleman  also 
know — and  I  am  not  absolutely  positive 
of  this  fact,  but  I  will  be.  before  the  day 
is  over — that  we  have  asked  for  more  as- 
sistance per  capita  in  Panama,  which  is 
the  country  with  the  largest  per  capita 
income  than  any  other  country  in  Cen- 
tral America? 

Mr.  BAUMAN.  That  is  true.  A  nation  of 
about  1.8  million  people. 

Mr.  CHARLES  WILSON  of  Texas. 
Does  the  gentleman  suspect  that  it  is 
perhaps  possible  that,  under  the  guise  of 
the  Foreign  Assistance  Act,  we  are  pay- 
ing for  the  treaty  yet  again? 

Mr.  BAUMAN.  I  have  no  doubt  that 
there  were  agreements  made  extraneous 
to  the  treaties  And  during  our  hearings 
before  the  Panama  Canal  Subcommittee, 
which  Just  reported  implementing  legis- 
lation, the  State  Department  constantly 
referred  to  this  Is  "the  spirit  of  the 
treaty."  "the  understanding  of  the 
treaty."  This  particular  amendment  does 
not  violate  the  actual  terms  of  the  trea- 
ties in  any  way. 

Mr.  CHARLES  WILSON  of  Texas.  Has 
the  gentleman  been  to  Panama? 

Mr.  BAUMAN.  The  gentleman  has 
been  to  Panama  more  times  than  he  cares 
to  recall. 

Mr  CHARLES  WILSON  of  Texas.  Did 
the  gentleman  stay  at  the  Holiday  Inn  in 
Panama? 

Mr.  BAUMAN.  He  did,  on  two  occa- 
sions. 

Mr  CHARLES  WILSON  of  Texas.  In 
looking  out  the  window  of  the  Holiday 


Inn,  does  that  look  like  a  very  poor  and 
depressed  city  to  the  gentleman? 

Mr.  BAUMAN.  The  gentleman  is  quite 
correct  that  the  immediate  environs  of 
the  Via  Italia,  as  It  Is  known,  on  which 
the  Holiday  Inn  Is  located.  Is  anything 
but  poor.  But  as  the  gentleman  knows, 
the  great  mass  of  Panamanians  suffer 
from  a  poverty  that  those  In  the  wealthy 
sections  of  Panama  City  do  not.  I  have 
also  seen  the  poverty  In  the  countryside. 

The  CHAIRMAN  pro  tempore  (Mr. 
VouofER).  The  time  of  the  gentleman 
from  Maryland  (Mr.  Bauman)  has  ex- 
pired. 

(On  request  of  Mr.  Charles  Wilson  of 
Texas  and  by  unanimous  consent,  Mr. 
Bauman  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  CHARLES  WILSON  of  Texas. 
Would  that  then  make  the  gentleman 
from  Maryland  conclude  that  perhaps 
this  large  amount  of  foreign  assistance 
that  the  gentleman  discussed  is  not  really 
getting  to  the  countryside  and  to  those 
people,  the  poor? 
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Mr.  BAUMAN.  WeU.  I  think  I  would 
have  to  agree  with  the  gentleman  that 
the  direct  aid,  for  Instance,  provided 
under  Public  Law  480  of  this  act  does 
get  there  because  it  goes  through  volun- 
tary agencies.  That  Is  why  I  exempted  it. 
I  think  that  is  helping  the  people  of 
Panama.  But,  a  great  deal  of  direct  for- 
eign aid  falls  into  the  hands  of  a  govern- 
ment that  has  not  shown  a  great  deal  of 
abUity  either  in  economics  or,  shall  we 
say.  In  their  desire  to  handle  money,  to 
put  it  charitably.  In  a  proper  manner. 

Mr.  CHARLES  WILSON  of  Texas.  I 
thank  the  gentleman. 

Mr.  LAOOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  Yes. 

Mr.  LAOOMARSINO.  I  thank  the  gen- 
tleman for  yielding. 

To  put  some  p)erspective  here,  the 
gentleman  pointed  out  that  the  per 
capita  Income  of  Panama  is  the  highest 
In  the  area.  It  is  actually  about  $1,310, 
which  far  exceeds  most  of  the  other 
countries  in  the  area;  and,  it  is  also  a 
fact  that  many  other  countries,  and  I 
will  just  mention  one  that  comes  to  mind, 
the  Dominican  Republic,  which  has  a 
much  lower  per  capita  Income.  Is  being 
phased  out  of  our  aid  programs,  because 
it  exceeds  the  $500  guideline  that  we 
have  more  or  less  imposed  on  AID. 

Yet  here,  as  the  gentleman  jwinted 
out.  we  are  proposing  to  give  rather  large 
amounts  of  aid  to  a  very  small  country 
with  a  very  small  population,  that  has  a 
gross  national  product  far  in  excess  of 
per  capita,  far  in  excess  of  countries  that 
we  have  already  decided  to  phase  out. 

Mr.  BAUMAN.  As  well  as  a  country 
which  is  about  to  receive  a  capital  Invest- 
ment of  about  $20  billion,  which  Is  the 
estimated  value  of  the  canal  and  all  its 
facilities,  plus  the  enormous  payments 
from  tolls,  which  I  just  mentioned  that 
could  amount  to  $75  million  annually. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
rise  In  opposition  to  the  amendment. 

Mr.  Chairman,  first,  I  recognize 
that  it  is  not  the  wisest  thing  for 
a  Member  to  do  at  this  point,  to  come 
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into  the  well  to  defend  aid  to  Panama.  I 
am  under  no  illusions  that  I  will  win  an 
instant  popularity  contest  by  taking  the 
position  that  I  do  take. 

If  I  could  ask  the  Members  of  the 
House  for  just  2  minutes  of  their  time 
and  ask  that  they  ke  a  totally  objec- 
tive attitude.  I  believe  I  can  convince 
them  that  this  amendment  should  not  be 
supported. 

The  first  thing  to  keep  in  mind  is  that 
the  particular  aid  funds  in  the  bill  are 
not  at  all  related  to  any  negotiations 
which  produced  the  Panama  Canal 
Treaty.  The  programs  preceded  the 
treaty,  so  if  we  are  going  to  use  corrective 
legislation,  as  some  Members  hope,  to 
correct  the  mistakes  the  Senate  made  in 
the  treaty,  this  Is  not  the  time  and  place 
to  do  it.  The  point  was  raised  over  the 
per  capita  income  in  Panama.  Yes,  it 
looics  high,  but  Panama  historically  has 
been  ruled  by  an  oligarchy.  That  oligar- 
chy has  the  income.  The  average  Pana- 
manian has  a  per  capita  Income  far  be- 
low the  statistical  figure.  As  a  matter  of 
fact,  in  the  rural  areas  where  these  aid 
programs  are  being  emphasized,  the  per 
capita  Income  is  approximately  $8  a 
week. 

If  you  have  gone  to  Panama — and  I 
heard  some  of  the  gentlemen  discuss  the 
views  that  they  saw  from  high  rise  apart- 
ments— you  are  looking  at  the  artificial 
Panama  that  is  there  near  the  Canal 
Zone.  The  economy  of  it  flourishes,  be- 
cause of  the  canal  trafiQc.  But,  once  you 
get  outside  that  strip,  you  see  one  of  the 
poorest  countries  in  Latin  America. 

This  aid  program  which  would  be  af- 
fected by  the  amendment  is  aimed  at  the 
rural  poor. 
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It  is  a  good  program.  It  is  a  sound 
program.  It  supports  crop  diversifi- 
cation, technology,  schools,  training 
needed  to  uplift  the  standsird  of  living 
of  the  people. 

Mr.  Chairman,  if  the  target  In  this 
amendment  or  in  future  pieces  of  legis- 
lation is  General  Torrijos  and  his  par- 
ticular group  running  the  country  at  the 
present  time,  this  is  not  the  vehicle  for 
it.  This  is  an  ongoing,  longstanding,  rel- 
atively small  program.  It  serves  the 
truly  needy  people  of  Panama  outside  of 
Panama  City,  outside  of  that  ix>pulation 
strip  along  the  canal. 

I  would  suggest  to  the  Members  this 
program  is  probably  as  meritorious  as 
any  program  in  the  bill,  and  I  would  ask 
the  Members  to  defer  making  this  bill  a 
Panama  Canal  Issue.  Walt  imtll  the 
Committee  on  Merchant  Marine  and 
Fisheries  and  the  others  bring  their  leg- 
islation to  the  floor.  That  is  the  time  to 
meet  the  Panama  Canal  issue  head  on. 

Mr.  Chairman,  I  would  suggest  that  in 
this  particular  case  prudence  would  dic- 
tate support  of  a  practical  program  for 
the  truly  needy  people  of  Panama.  This 
money  which  Is  used  In  this  program  Is 
not  going  into  the  pockets  of  the  present 
rulers  of  Panama,  be  they  right  of  center 
or  left  of  center. 

This  program  which  the  AID  agency 
is  conducting  is  for  the  rural  poor. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  DERWINSKI.  I  yield  to  my  dis- 
tinguished friend,  the  gentleman  from 
Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  the 
gentleman  from  Illinois  (Mr.  Derwin- 
SKi)  makes  some  good  arguments.  I  do 
not  disagree  with  his  characterizations 
of  the  disparity  In  income  distribution 
within  the  Republic  of  Panama.  He  is 
quite  correct  except  that  for  the  last  11 
years  Panama  has  not  been  ruled  by  an 
ollgsu-chy,  but  by  a  leftwing  military 
dictatorship.  That  is  neither  here  nor 
there. 

The  point  the  gentleman  from  Mary- 
land Is  making  is  that  on  October  1  of 
this  year  this  authorizing  legislation  will 
become  effective.  If  my  amendment  is 
not  adopted,  approximately  $12  million 
in  foreign  aid  will  go  to  Panama. 

The  CHAIRMAN  pro  tempore  (Mr. 
VoLKMER).  The  time  of  the  gentleman 
from  Illinois  (Mr.  Derwinski)  has  ex- 
pired. 

(On  request  of  Mr.  Bauman  and  by 
unanimous  consent,  Mr.  Derwinski  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  To  continue,  Mr.  Chair- 
man, on  October  1,  approximately  $12 
million  In  foreign  aid  under  this  bill 
goes  to  Panama.  However,  on  October  1 
the  United  States  will  begin  paying  to 
Panama,  under  the  terms  of  the  treaty, 
out  of  the  tolls  of  the  canal,  a  figure 
which  is  now  calculated  to  be  about 
$75  to  $80  million  a  year. 

My  suggestion  is  that  the  toll  Income 
ought  to  be  used  by  Panama  to  finance 
these  programs  for  its  own  people  rather 
than  taking  this  foreign  aid  out  of  the 
American  taxpayers'  pockets. 

I  do  not  think  that  that  is  an  unrea- 
sonable request  in  view  of  the  enormous 
amout  of  money  we  are  making  available 
to  Panama  from  this  canal  not  to  men- 
tion the  fact  that  the  Carter  adminis- 
tration Is  giving  them  the  canal. 

That  Is  my  reasoning. 

Mr.  DERWINSKI.  Mr.  Chairman,  let 
me  say  that  the  gentleman  from  Mary- 
land (Mr.  BAUMAN)  Is  never  unreason- 
able. 

The  point  is — and  the  gentleman 
touches  the  key  point — that  the  Panama 
Canal  tolls  are  not  the  issue  here.  The 
issue  is  this  ongoing  program.  Inciden- 
tally, for  fiscal  year  1977  it  was  $13  mil- 
lion; and  for  fiscal  year  1978  it  was  $20 
million,  so  it  has  been  an  ongoing  pro- 
gram. It  will  not  be  affected  by  any  of 
the  adjustments  created  by  the  treaty. 
Frankly,  the  tolls,  If  they  rise,  may  well 
become  a  special  problem  for  Panama. 
They  may  price  themselves  out  of  a  fair 
share  of  the  market  If  they  raise  tolls 
too  high. 

Mr.  Chairman,  may  I  just  point  out 
that  the  gentleman  knows  from  his  In- 
spection trips  that  we  cannot  dump 
every  possible  expense  on  the  people  who 
pay  the  tolls,  because  there  are  alterna- 
tive means  of  transportation  which  may 
well  reduce  the  canal's  significance.  That 
is  a  very  intricate  economic  problem. 

Mr.  Chairman,  the  issue  here  is  simply 


that  this  is  a  good  program;  it  is  a  rural 
program.  It  is  not  tied  to  the  canal  issue. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  it  Is  tied 
to  the  canal  issue  in  the  precise  manner 
which  the  gentleman  from  Maryland 
suggests.  Our  taxpayers  are  being  asked 
to  put  out  $12  million  here,  and  we  are 
turning  a  $20  billion  canal  toid  an  enor- 
mous amount  of  toll  incmne  over  to 
Panama.  I  think  they  can  use  those 
moneys  to  finance  these  programs. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois  (Mr. 
Derwinski)  has  expired. 

ni3io 

(At  the  request  of  Mr.  Hansen,  and  by 
unsmlmous  consent,  Mr.  Derwinski  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DERWINSKI.  I  wUl  yield  to  the 
gentleman  from  Idaho,  but  before  I  do, 
let  me  point  out  to  the  Members  tiiere  is 
an  interesting  scenario  going  on  here 
like  the  Christians  thrown  into  the  arena 
in  Rome  this  poor  innocent  Member  Is 
defending  the  Foreign  Aid  Agency  from 
the  two  champion  tigers  of  Panama. 

I  yield  to  the  gentleman  from  Idaho. 

Mr.  HANSEN.  I  would  like  to  Inquire  if 
the  gentleman  has  closely  scrutinized  the 
line  items  as  to  what  the  money  that  we 
are  talking  about  striking  today  really 
entails.  Are  these  all  new  Items,  or  are 
there  some  old  items? 

Mr.  DERWINSKI.  Basically  these  are 
ongoing  items.  Of  course,  like  all  Mem- 
bers Including  the  gentleman  from  Idaho, 
I  closely  scrutinize  everything  that  comes 
through  the  Congress.  We  are  spealcing 
here  of  rural  development  programs, 
which  will  end  in  1985,  a  program  for 
developing  rural  growth  centers  In  the 
countryside,  a  special  program  aimed  at 
urban  and  rural  unemployment  in  people 
without  technology  and  skills— and,  of 
course,  these  are  the  people  I  mention 
having  a  per  capita  Income  of  $8  a  week, 
and  this  Is  emphasized — the  programs 
will  Include  the  private,  not  just  the  pub- 
lie  sGctor 

Mr.  HANSEN.  Will  the  genUeman  yield 
further? 

Mr.  DERWINSKI.  Yes,  I  yield  to  the 
gentleman. 

Mr.  HANSEN.  I  would  like  to  point  out 
that  in  the  line  Items  there  are  a  number 
of  asterisl^  which  note  that  there  are 
many  millions  of  dollars  of  new  pro- 
grams that  were  not  Included  In  the 
fiscal  years  1978  and  1979  but  are  now 
scheduled  for  1980.  We  know  that  addi- 
tional aid  was  promised  as  part  of  the 
conditions  of  the  treaties — that  foreign 
aid  would  be  increased.  It  seems  to  me 
that  this  matter  is  very  much  a  part  of 
the  Panama  Canal  Treaty  Implementa- 
tion factors  and  that  It  should  be  con- 
sidered only  after  we  get  through  with 
the  pending  implementation  legislation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Lagomarsino, 
and  by  unanimous  consent.  Mr.  Derwin- 
ski was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  DERWINSKI.  May  I  have  the  at- 
tention of  the  gentleman  from  Idaho? 
I  may  well  join  the  gentleman  in  some  of 
the  amendments  and  positions  he  takes 
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when  the  actual  legislation  coming  from 
the  Merchant  Marine  Committee  reaches 
the  floor.  But  my  figures  Indicate  that  the 
aid  level  programs,  and  that  Is  all  we  are 
speaking  about  here,  that  the  level  for 
1980  is  $12  million,  which  is  just  SI  mil- 
lion more  than  fiscal  year  1979.  In  fiscal 
year  1978  it  was  $20  million.  If  there  are 
conditions  attached  to  and  involving  any 
progrtuns  in  the  canal  agreement,  they 
will  appear  in  other  budget  items.  They 
do  not  appear  In  the  aid  program  before 
us. 

Mr.  LAOOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAOOMARSINO.  I  thank  the  gen- 
tleman for  yielding.  While  I  do  not  agree 
with  him,  I  certainly  admire  his  courage 
In  speaking  out  in  what  he  considers  to 
be  a  statesmanlike  manner.  However  I 
would  like  to  tell  the  genUanan  that  I 
share  his  concern  about  the  tolls  that 
must  be  paid  to  finance  the  Panama 
Canal  treaties  and  what  will  happen  to 
users  of  that  canal.  And,  incidentally, 
that  Is  a  matter  of  some  very  serious  con- 
cern to  some  Western  and  South  Ameri- 
can countries.  But  I  am  wondering  if 
the  gentleman  is  aware  that  at  least  until 
very  recently— I  am  not  sure  what  the 
situation  Is  today,  but  at  least  until  very 
recently— the  administration  was  con- 
sidering exporting  Alaskan  oil  to  Japan 
rather    than    sending    it    through    the 
Panama  Canal  and  that  those  shipments 
of  oil   make   up  a   rather  substantial 
volimie  of  the  volume  going  through  the 
canal  and,  therefore,  a  large  part  of  the 
toll  revenue, 

Mr.  DERWINSKI.  The  gentleman 
knows  I  have  broad  shoulders.  I  want 
him  to  understand  I  caxmot — I  cannot— 
defend  every  administration  poslUon  on 
every  issue.  I  do  say  though  that  the 
gentleman  Is  correct.  The  gentleman 
knows  that  If  his  Governor  In  the  State 
of  California  would  expedite  the  issuance 
of  those  permits  to  Schio  so  that  the  oil 
pipeline  could  be  built  across  his  State, 
that  would  be  an  addltlMial  element  of 
competition  to  the  canal. 

Mr.  LAOOMARSINO.  If  the  genUe- 
man  will  yield  further,  I  certainly  agree 
with  what  the  gentleman  Just  said.  As  I 
pointed  out  in  a  hearing  on  that  very 
subject  earlier  this  week,  the  Governor  of 
my  State  did  last  August  teU  us  that  he 
had  taken  steps  to  remove  some  of  the 
procedural  blocking  to  going  ahead  with 
the  Sohlo  pipeline.  It  was  more  or  less 
in  the  nature  of  "I  have  slain  a  dragon  •" 
but  he  neglected  to  mention.  No.  l,  that 
the  dragm  had  been  more  or  less  created 
by  him  In  the  first  place  and.  No.  2,  that 
he  had  not  killed  the  dragon  at  all    he 
had  merely  wounded  it,  and  a  wounded 
dragm  is  a  pretty  dangerous  animal. 
n  1315 
Mr.  DERWINSKI.  In  closing,  may  I 
emphasise  this  is  not  a  Panama  Canal 
Issue.  It  is  Instead  the  ongoing,  reason- 
able, practical,  successful  programs    I 
would  urge  the  Members  to  give  this  issue 
the  maximum  objectivity,  to  save  their 
fire  for  the  bill  that  the  Committee  on 
Merchant    Marine    and    Fisheries    will 
bring  to  the  fioor  a  month  from  now. 


Mr.  ZABLOCKI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  realize  it  is  very  difll- 
cut  to  follow  an  act  like  the  one  that 
just  preceded  me.  My  colleague,  the 
gentleman  from  Illinois  (Mr.  DcRwrn- 
SKii  is  very  articulate  and  I  want  to 
associate  myself  with  the  gentleman's 
remarks  in  opposition  to  this  amend- 
ment. 

The  gentleman  has  stated,  and  I  desire 
to  confirm  that,  indeed,  this  aid  program 
has  no  relaUon  to  the  treaty.  If  we  have 
any  discussion  about  or  any  reservation 
about  the  treaty,  the  time  to  deal  with  it 
is  when  we  have  legislation  implementing 
the  treaty.  Certainly  the  Panama  reve- 
nues that  the  gentleman  from  Maryland 
refers  to  is  separate  from  the  AID  pro- 
gram and  it  is  unlikely  that  any  addi- 
tional Incomes  will  impact  on  AID  pro- 
grams. 

The  programs  that  we  have  for  Pan- 
ama, indeed,  are  very  modest.  I  imder- 
stand  that  the  chairman  of  the  Commit- 
tee on  Appropriations"  Subcommittee  on 
Foreign  Operations,  the  gentleman  from 
Maryland  (Mr.  Lone)  who  recently  vis- 
ited Panama,  reports  that  it  is  the  most 
effective  new  directions  foreign  assist- 
ance program  that  he  has  seen.  I  am  sure 
that  the  observation  of  the  chairman  of 
the  subcommittee  will  certainly  have 
some  influence  on  his  colleague,  the  gen- 
tleman from  Maryland  (Mr.  Bauman). 

I  am  sure  the  gentleman  from  Mary- 
land (Mr.  Bacmak)  realizes  that  the  gen- 
tleman from  Maryland,  Mr.  Clarence 
LoNc,  la  not  easily  fooled. 

Speaking  of  dollars,  let  me  Just  say  that 
of  the  $12,760,000,  the  bulk  of  it  is  loans 
There  are  $11,500,000  of  loans  and  $1  - 
260.000  are  grants.  Of  the  loans,  $5  mil- 
lion is  for  agriculture,  rural  development 
and  nutrition,  and  $6,500,000  is  for  edu- 
cation and  human  resources. 

As  the  gentleman  from  Illinois  so  ac- 
curately and  clearly  spelled  out,  that  in- 
deed, if  you  go  to  Panama,  to  the  city  of 
Panama,  you  get  one  picture  of  the  econ- 
omy of  that  country;  but  if  you  go  into 
the  countryside  away  from  the  canal,  you 
can  see  what  poverty  there  is. 

The  Panamanian  Government  has 
been  most  cooperative  and  committed  to 
our  assistance  programs.  They  have 
funded,  despite  their  budget  problems, 
matching  funds  and  it  would  be  most  in- 
appropriate for  us  to  cut  this  well-func- 
tioning program  for  purely  and  simply 
political  reasons  or  because  some  of  us  do 
not  like  TrujUlo. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  imagine  the  gentle- 
man from  Maryland  would  take  excep- 
Uon  that  I  thought  it  was  for  political 
reasons. 

Mr.  BAUMAN.  The  gentleman  Is  cor- 
rect about  my  taking  exception. 

Mr.  ZABIOCKI.  That  Is  why  he  had 
Introduced  the  amendment. 

Mr.  BAUMAN.  That  is  not  the  reason 
at  all. 
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Mr.  ZABLOCKI.  I  yield  to  the  genUe- 
man.  if  the  gentleman  is  going  to  deny  it 

Mr.  BAUMAN.  Mr.  Chairman.  I  thank 
the  gentleman. 

I  thought  I  made  it  clear  in  my  pre- 
liminary remarks  in  offering  the  amend- 
ment, that  this  in  no  way  Indicates  my 
position  on  the  Panama  Canal  treaty  i 
do  oppose  it.  But  that  treaty  took  effect 
4  days  ago.  It  is  now  the  law  of  the  land 
As  I  understand  it,  there  is  no  way  that 
that  can  be  changed. 

This  is  simply  an  attempt  on  the  gen- 
tleman's part  to  save  the  taxpayers  $12 
million,  in  view  of  the  foreign  aid  which 
we  are  giving  to  Panama  on  the  1st  of 
October,  the  most  extraordinary  foreign 
aid  in  our  history,  a  $20  billion  canal  and 
the  income  from  that  canal  at  the  rate 
of  $80  million  to  $100  million  a  year  for 
the  rest  of  this  century.  That  Is  more  for- 
eign aid  than  we  have  given  to  any  coun- 
try in  history. 
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Now  why  should  we  be  giving  another 
$12  million  of  the  taxpayers'  money  on 
top  of  that? 

There  is  a  relation  between  the  two  Is- 
sues. My  opposiUon  Is  not  political,  it  is 
fiscal.  The  American  taxpayers  have  had 
enough  of  this  Panama  giveaway  and  the 
vote  on  this  amendment  will  refiect  that 
view. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
has  expired. 

(By  unanimous  consent  Mr.  Zablocki 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ZABLOCKI.  I  fully  understand 
the  gentleman's  explanation  of  the  pur- 
pose of  his  amendment  but  in  my  mind 
it  Is  for  political  reasons. 

Mr.  Chairman.  I  submit  the  United 
States  needs  a  strong  and  stable  Panama 
to  insure  Its  ability  to  manage  and  safe- 
guard the  operations  of  the  canal.  It  is 
in  our  direct  national  interest  to  assist 
Panama  in  its  development  efforts. 

Again  I  must  underscore  that  the  pro- 
grams that  are  here  are  for  the  people 
of  Panama,  the  poorest  of  the  poor  in 
Panama. 

The  gentleman  from  Idaho  had  in- 
quired of  the  gentleman  from  Illinois  as 
to  what  type  of  programs  we  have  that 
would  be  supported  or  promoted  by  these 
funds.  They  would  provide  for  partici- 
pation in  applying  agricultural  projects, 
to  assist  in  the  development  and  delivery 
of  Improved  farmer  technology. 

It  would  also  be  for  the  implementa- 
tion of  housing  Investment  guarantee 
projects;  to  improve  living  conditions  in 
the  metropolitan  slums  of  Panama. 

It  would  provide  assistance  in  manage- 
ment planning  and  work  force  develop- 
ment to  Improve  the  government's  man- 
agement capability  and  to  integrate  work 
force  development  and  basic  skills  into 
the  overall  planning  effort. 

Mr.  Chairman,  I  submit  to  accomplish 
these  objectives  we  should,  we  must,  de- 
feat the  gentleman's  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
has  expired. 

Mr.  HANSEN.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 


I  would  Just  like  to  make  a  couple  of 
points.  I  think  it  should  be  noted,  when 
we  talk  about  taking  care  of  the  poorest 
of  the  poor,  we  are  talking  about  a  na- 
tion that  is  terribly  debtridden  because 
of  the  excesses  of  their  leaders,  leaders 
who  could  have  taken  care  of  their  poor 
if  they  had  chosen  to  do  so.  As  l<mg  as 
these  leaders  can  depend  upon  us  to  do 
their  Job.  they  will  continue  their 
scandalous  and  destructive  excesses. 
Their  fiscal  irresponsibility  has  them  now 
using  unreal  proportions  of  their  tax 
revenues  for  debt  servicing.  When  the 
treaties  were  signed  in  1977.  it  was  about 
39  percent  and  now  over  50  percent  goes 
to  pay  interest  on  their  public  debt;  and 
it  is  said  this  figure  is  going  up  toward  70 
percent  within  the  next  2  or  3  years. 

It  is  doubtful  there  is  enough  available 
in  the  coffers  of  the  United  States  to  take 
care  of  the  poor  in  Panama  when  the 
leaders  themselves  do  not  act  respimsl- 
bly. 

We  are  talking  today,  however,  con- 
trary to  what  the  gentleman  from  Illi- 
nois (Mr.  DERWINSKI)  said,  about  gen- 
erally new  programs.  It  is  not  an  ongoing 
situation  and  I  think  If  we  are  going  to 
talk  about  authorizing  new  aid  programs, 
we  ought  to  wait  until  we  can  find  out 
exactly  what  this  House  and  the  other 
body  are  going  to  allow  as  far  as  treaty 
implementation  legislation  is  concerned. 

It  is  very  much  in  order  to  put  this 
aid  to  Panama  question  oa  the  back 
burner  for  a  few  weeks  until  we  find 
out  exactly  what  the  total  picture  is. 

There  are  also  other  ;  cts  of  U.S.  gen- 
erosity that  Panama  has  been  the  bene- 
ficiary of  which  we  will  not  hear  about 
on  this  floor  during  the  limited  debate 
of  this  issue.  I  will  cite  one  example. 
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When  I  was  down  there  In  January, 
I  discovered  that  the  World  Bank  gave 
Panama  a  big  loan  to  complete  a  new 
airport  in  the  past  few  years,  something 
they  have  not  been  willing  to  do  for  any 
other  Central  or  South  American  nation. 
It  is  against  their  normal  policy. 

Panama  has  been  the  recipient  of  a 
great  deal  of  U.S.  aid  and  various  types 
of  windfalls  for  half  a  century,  and  it 
does  not  seem  to  have  done  anjrthlng 
for  the  downtrodden  people  of  that  na- 
tion or  for  the  United  States  except 
make  the  situation  worse  and  create  a 
government  that  is  entirely  too  demand- 
ing and  not  too  friendly. 

So,  Mr.  Chairman,  I  urge  the  ap- 
proval of  this  amendment  which  I  think 
will  keep  things  in  proper  perspective 
and  hold  decisions  in  abeyance  imtil 
they  can  be  acted  upon  responsibly. 

Mr.  HARKIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  last  week  I  was  among 
272  Members  of  the  House  who  voted  to 
cut  all  military  aid  to  Panama.  I  did  so 
because  I,  like  so  many  others,  was  con- 
cerned about  the  past  hiunan  rights  rec- 
ord in  Panama  and  because  we  believe 
that  the  military  aid  does  little  to  bene- 
fit the  Panamanian  people. 

However,  I  am  taking  the  well  today 
to  urge  all  my  colleagues  to  vote  against 
the  amendment  now  before  us  which 


would  cut  all  the  economic  aid  to  the 
people  of  Panama.  I  do  so  for  two  reasons. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  this 
amendment  does  not  cut  out  all  of  the 
aid.  It  leaves  a  million  and  a  half  in  for 
Public  Law  480  food  assistance. 

Mr.  HARKIN.  Yes,  Public  Law  480. 
title  n.  The  gentleman  is  correct.  It  does 
not  cut  the  Public  Law  480  title  II  funds, 
but  it  does  cut  the  grant  and  loan  f  imds 
for  the  Agency  for  International  De- 
velopment program  down  there. 

Mr.  Chairman.  I  say  I  oppose  the 
amendment  for  two  reasons:  No.  1,  be- 
cause the  Panamanian  people  are  coming 
out  of  a  long  period  of  dire  economic 
need. 

The  fact  may  be  that  as  they  take  over 
the  operation  of  the  Panama  Csmai  and 
as  the  proceeds  from  that  operation  go 
into  their  coffers,  they  will  in  the  future 
be  much  more  self-sufQcient  then  they 
are  right  now.  But  I  think  in  this  transi- 
tion period  it  is  important  that  we  do  not 
let  them  down,  that  we  do  not  take  a 
position  that  could  be  highly  volatile, 
and  pull  the  rug  out  from  underneath 
them  and  leave  them  at  the  whim  of  a 
dictator  that  perhaps  none  of  us  in  this 
body  like. 

So  I  am  hopeful  that  by  the  expendi- 
ture of  this  very  small  amount  of  money 
we  can  keep  the  Panamanian  economy 
on  an  even  keel  suid  get  them  through 
this  transition  period,  after  which  they 
will  be  operating  the  Panama  Canal. 

The  question  Is  asked:  where  is  this 
money  going?  I  would  like  to  point  out 
that  $5  million  is  targeted  for  agricul- 
ture, rural  development,  and  nutrition 
programs.  That  is  $5  million  to  help,  as 
they  say,  about  10,000  small  and  medi- 
um-sized farmers,  the  impact  of  which 
would  be  to  reach  about  50,000  to  60,000 
Panamanian  people. 

The  second  reason  I  urge  defeat  of 
this  amendment  is  on  the  human  rights 
ground.  I  said  that  I  voted  to  cut  off  the 
military  aid  because  of  human  rights.  I 
am  now  asking  to  keep  the  economic  aid 
going  because  of  human  rights.  While 
that  may  seem  to  be  a  contradiction,  I 
do  not  believe  it  is.  The  recent  reports 
from  our  own  State  Depulment  and 
from  the  Inter-American  Commission  on 
Human  Rights  that  visited  them  back 
last  fall  indicate  in  every  instance  that 
the  human  rights  situation  in  Panama  is 
Improving.  It  has  not  been  good  in  the 
past,  but  they  have  taken  steps  to  im- 
prove it.  Both  the  reports  from  our  State 
Department  and  from  the  International 
Commission  on  Human  Rights  so  in- 
dicate. 

So  I  say  at  this  time,  when  the  Pana- 
manian Government  and  the  Panama- 
nian people  are  making  concrete  steps 
to  improve  the  human  rights  situation, 
now  is  not  the  time  to  pull  the  rug  out 
from  under  them.  Now  is  the  time  to  say, 
"Yes,  we  like  what  you  are  doing.  We 
like  the  fact  you  are  not  Imprisoning 
people  without  due  process.  We  approve 
of  the  fact  you  are  no  longer  tortxiring 
people.  We  approve  of  the  fact  that  you 
have  a  Judicial  system  that  is  operating 


and  in  response  to  that  we  will  keep  up 
our  economic  aid  again  to  get  you 
through  this  transition  period  you  are 
going  through  right  now." 

So,  Mr.  Chairman.  I  urge  my  col- 
leagues, even  those  who  may  have  voted 
as  I  did  to  cut  off  the  military  aid,  to 
defeat  this  amendment  and  to  support 
this  very  meager  amount  of  economic 
aid  to  the  Panamanian  people.  I  think 
it  will  do  us  much  more  good  in  the  long 
nm  than  it  would  to  adopt  this  amend- 
ment, because  I  think  if  we  do,  we  would 
Just  be  cutting  off  our  noses  to  spite  our 
face.  

Mr.  DERWINSKI.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
think  the  gentleman  from  Iowa  (Bir. 
Harkin)  has  discussed  the  situation  In 
a  very  practical  fashion. 

There  was  a  difference  between  those 
votes.  I  voted  just  as  the  gentleman 
from  Iowa  (Mr.  Harkin)  did  and  as  tba 
gentleman  intends  to  vote  now. 

May  I  say,  however,  that  I  do  not  think 
it  was  necessary  for  the  gentleman  to 
apologize  to  the  House  for  a  possible  in- 
consistency, since  each  amendment  is  an 
individual  matter. 

Mr.  HARKIN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  (Mr.  Dn- 
wmsKi). 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Bauman)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Bauman)  there 
were — ayes  18,  noes  23. 

RECOSDED  VOTE 

Mr.  BAUMAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  246,  noes  ISO, 
not  voting  36,  as  follows: 

[Roll  No.  78] 
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Abdnor 

Campbell 

Oephardt 

Addabbo 

Carney 

Oilman 

Albosta 

Cheney 

Olngrlch 

Alexander 

Clausen 

Olnn 

Ambro 

Cleveland 

Ooldwater 

Anderson, 

Coleman 

Ooodling 

Cam. 

Collins,  Tex. 

Oore 

Andrews,  N.C. 

Corcoran 

Oradlsoa 

Andrews, 

Courier 

Oramm 

N.Dftk. 

Crane,  Daniel 

Oraasley 

Annunzlo 

Crane,  Philip 

Oreen 

Anthony 

D'Amours 

Orlsham 

Applegate 

Daulel,  Dan 

Ouarlnl 

Archer 

Daniel,  R.  W. 

Oudger 

Ashbrook 

Dannemeyer 

Ouyer 

Atkinson 

Davis,  Mich. 

Hagedom 

Badham 

Devlne 

HaU.  Tex. 

Bafalls 

Dickinson 

Hammer- 

Bailey 

Dtngell 

schmldt 

Barnard 

Donnelly 

Hance 

Bauman 

Doman 

Hanley 

Beard,  R.I. 

Dougherty 

Hansen 

Beard,  Tenn. 

Duncan,  Tenn. 

Harsha 

Benjamin 

Early 

Heckler 

Bereuter 

Edwards,  Ala. 

Hefner 

Bethune 

Edwards.  Okla. 

Hlghtowar 

BevUl 

EngUsh 

Hints 

Boner 

Ertel 

Hlnson 

Bouquard 

Evans,  Del. 

Holland 

Breaux 

Evans,  Oa. 

HoUenbeck 

Brlnkley 

Evans,  Ind. 

Holt 

Broomfleld 

Ferraro 

Hopkins 

Brown,  Ohio 

Pish 

Horton 

Brovhin 

Fllppo 

Huckaby 

Buchanan 

Plorlo 

Hughes 

Burfjener 

Fountain 

Hutto 

Butler 

Powler 

Hyde 

Byron 

Puqua 

Ichord 
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InUnd 
JMOta 

JaOMM 
jenkliw 
JtnrttU 
Joluuon.  CklU. 
JODM,  If  .0. 
Jonas,  OkU. 
JonM,  Tenn. 


Kally 

Ktmp 

KlndiiM* 

Kimmar 

IstcfBMniao 

Latta 

LMch.  Iowa 

LM«h.L«. 

L««th,  Tex. 

L«a 

Lent 

LerltM 

Lewta 

LlTlngston 

Llord 

Lo«iBcr 

LoU 

Lujan 

Luken 

Luncren 

McClory 

UeDMle 

llcOonald 

MeawMt 

iterltnM 
Martin 
Ifmthla 
Mattox 

Mavrotilea 
MazEOll 
Mica 
Ulehal 
UlUer.  Ohio 
Mitchell,  NT 


Aablay 

A9tn 

AuColn 

Baldua 

Barnes 

Bedell 

Bellenaon 

Bennett 

Blniham 

Blancbard 

Boland 

BoUlng 

Bonlor 

Bonker 

Bowen 

Brademaa 

Brodhead 

Brook* 

Brown.  Calif. 

Burllaon 

Biirton.  John 

Burton.  Phillip 

Carr 

CaTanauch 

Chlaholm 

Clay 

dinger 

Coelho 

CoUlna.  ni. 

Conable 

Conte 

Connan 

Cotter 

Cough  lln 

Danleleon 

Daachle 

Delluma 

Derwlnakl 

DIcka 

Dlzon 

Dodd 

Downey 

Drtnan 

Duncan,  Oreg. 

Bckhardt 

Edgar 

■dwarda.  Calif. 

Erdahl 

■rlenbom 


Montgomery 

Moore 

Moorbead, 

Calif. 
Mottl 

Murphy.  Pa. 
Myers.  Ind. 
Myera,  Pa. 
Natcber 
Meal 
Nelaon 
Nleliola 
CBrlen 
Dakar 
Paahayan 
Paul 
Perkins 
Peyser 
Ptckle 
Quayle 
QulUen 
Rahall 
Railsback 
Regula 
Rhodea 
Rltter 
Roberts 
Robinson 
Rose 
Roth 
Rouaaelot 
Rudd 
Ruaso 
Santlnl 
Satterfleld 
Sawyer 
Scbulze 
Sebellus 
Sensenbrenner 
Sharp 
Shelby 
Shumwsy 
Shuster 
Skelton 
Slack 
Smith,  Nebr 

NOES— 160 

Fary 

Fazio 

Fen  wick 

Fisher 

Plthlan 

Foley 

Ford.  Mich. 

Forsythe 

Frost 

Oarcls 

Olbbons 

OUckman 

Oray 

HsU,  Ohio 

Hamilton 

Hsrkln 

Harris 

Hawkins 

Heftel 

HoltBnan 

Howard 

Johnson.  Colo. 

Kastenmeler 

KUdee 

Kogoviek 

Kottmsyer 

LaFslce 
Lederer 
Lehman 
Leland 

Long.  Md. 
Lowry 

Lundlne 

McOloakey 

McRugh 

McKlnney 

Magulre 

Markey 

Marka 

Mataul 

Mlkulakl 

Mtkva 

Miller.  Calif. 

MlneU 

MInlah 

Mitchell.  Md. 

Moakley 

Motfett 

MoUohan 

Moorbead.  Pa. 


Snowe 

Snyder 

Solomon 

Spence 

St  Oermaln 

Stack 

Stangeland 

Stanton 

Steed 

Stenholm 

Stockman 

Stratton 

Stump 

Symma 

Synar 

Tauke 

Taylor 

Treen 

Trlble 

Van  Deerlln 

Vender  Jagt 

Volkmer 

Walker 

Wampler 

Watklna 

Weaver 

White 

Whltehurst 

Whitley 

Whlttaker 

Wllllsms.  Mont 

Williams.  Ohio 

Wilson.  Bob 

Wilson,  C.  H. 

wuson.  Tex. 

Winn 

Wyatt 

Wydler 

Wylle 

Yatron 

Toun?.  Alaaka 

Young,  Pla. 

Young.  Mo. 

Zeferettl 


Murphy,  m. 

Murphy.  N.Y. 

Murths 

Nedzl 

Nowak 

Oberstar 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Preyer 

Price 

Prltchard 

PuraeU 

Rangel 

Ratchford 

Reuas 

Richmond 

Rodlno 

Roe 

Rosenthal 

Rostenkowakl 

Roybal 

Sabo 

Scheuer 

Schroeder 

Selberltng 

Shannon 

Simon 

Smith.  Iowa 

Solarz 

Spellman 

Stark 

Stokea 

Studda 

Swift 

TraxJer 

Tniman 

Vantk 

Vento 

Walgren 

Waxman 

Weiss 

Wlrth 

Wolff 

Wolpe 

Wright 

Yatec 

Zablockl 


Anderson.  111. 

Blaggl 

Boggs 

Carter 
Chappell 
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Conyers  Dlgga 

Davti.  S  C  Emery 

de  Is  Garza  Pascell 

Oeckard  Pindley 

Derrick  Flood 


Ford.  Tenn.  McCormack  Runnela 

Frenzel  McKay  Staggers 

Oaydos  Marriott  Stewart 

Olalmo  Nolan  Thomaa 

Oonzalez  Obey  Thompson 

Hubbard  Pepper  Udall 

Long.  La.  Rlnaldo  Whltten 

□  1345 
The  Clerk  announced  the  following 
pairs : 
On  this  vote: 

Mr.  Chappell  for.  with  Mrs.  Boggs  against. 

Mr.  Flood  for.  with  Mr.  Ford  of  Tennessee 
against. 

Mr.  Runnels  for.  with  Mr.  Blaggl  against. 

Mr.  Carter  for.  with  Mr.  Thompson  against. 

Mr.  Emery  for.  with  Mr.  McCormack 
against. 

Mr.  Marriott  for.  with  Mr.  Pepper  against. 

Mr.  Thomaa  for,  with  Mr.  Staggers  against. 

Mr.  WEAVER  and  Mr.  ROSE  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

PEaaONAL  BZPLANATIOH 

Mr.  McKAY.  Mr.  Speaker,  having  been 
delayed  on  business  pertaining  to  my  dis- 
trict. I  missed  rollcall  vote  No.  78  today 
on  the  Bauman  amendment  to  H.R.  3324. 
Had  I  been  here,  I  would  have  voted 
"aye"  on  that  rollcall  vote. 

AMENDMENT   OfTEXED   BT   MX     XOUSSELOT 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rousselot: 
Page  14,  line  12.  strike  out  "(a)";  and  strike 
out  lines  19  through  34. 
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Mr.  ROUSSELOT.  Mr.  Chairman.  I 
yield  briefly  to  my  colleague,  the  gentle- 
man from  New  Jersey  (Mr.  Minish)  ,  who 
has  an  Important  announcement  relating 
to  this  legislation. 

Mr.  MINISH.  Mr.  Chairman,  I  thank 
my  good  friend. 

Mr.  Chairman,  yesterday  during  the 
debate  on  the  Mlnlsh  amendment,  there 
were  some  people  that  were  concerned 
about  the  feelings  of  Indonesia  and  Just 
to  quote  one  Member,  he  said : 

There  is  nothing  monolithic  about  OPEC 
OPEC  Is  an  artificial  collection  of  countries 
using  the  temporary  situation  in  the  energy 
field  to  extract  as  high  a  price  as  possible. 
The  three  countries  singled  out  by  this 
amendment — again.  Nigeria.  Indonesia,  and 
Ecuador— are  not  the  culprits  of  OPEC.  They 
are  the  boys  that  Just  have  to  go  along  The 
big  shots  In  OPEC  are  3aum  Arabia.  Kuwait 
and  Iran. 

Twenty  minutes  ago.  over  the  wire 
services,  this  statement  came  over: 

New  Yosk. — Mexico  and  Indonesia  have 
raised  prices  of  their  crude  oil  exports  above 
the  9  percent  increase  approved  by  the  orga- 
nization of  petroleum  exporting  countries 
last  week. 

Mexico,  which  Is  not  an  OPEC  member  but 
which  follows  the  cartel's  pricing  patterns. 
Wednesday  booeted  the  price  of  Its  crude  oil 
•3  a  barrel,  to  H7.10  a  barrel.  The  31  percent 
Increase  is  retroactive  to  April  1. 

The  OPEC  Increase  amounted  to  tl.30  per 
barrel,  from  $13.34  a  barrel  to  $14.54.  but  the 
organization  said  Its  members  could  Incresae 
prices  further  if  they  felt  conditions  war- 
ranted   It.    Most    of   OPEC's    members    have 


Imposed  such  surcharges,  of  from  $1.20  to 
$4  per  barrel. 

Indonesia's  Increase  ranging  from  13  per- 
cent to  14.6  percent  was  not  described  as  a 
surcharge,  but  rather  as  a  price  differential 
that  reflects  the  higher  quality  oi  Indonesian 
crude  oil.  The  new  price  for  Indonesian  oil 
is  between  $16  and  $18.70  a  barrel. 

Mexico  sells  approximately  440,000  barrels 
a  day  to  the  United  States  out  of  a  total  of 
630,000  barrels  exported  dally.  Indonesia 
sends  the  United  States  about  600,000  barrels 
of  oil  a  day. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thank  my  colleague  for  his  annoimce- 
ment.  I  did  support  the  gentleman's 
amendment,  because  I  felt  It  was  un- 
wise  for  our  country's  taxpayer  to  be 
financially  supporting  those  countries 
that  do  so  well  In  the  revenues  they  re- 
ceive from  the  very  high  priced  oil;  so 
I  appreciate  my  colleague's  comments. 

Now,  I  have  an  amendment  before  the 
Committee  of  the  Whole  House  that  I 
would  like  to  explain. 

Mr.  Chairman,  I  rise  today  to  offer  an 
amendment  to  delete  section  113(b)  of 
the  International  Development  Coop- 
eration Act.  The  language  I  seek  to  de- 
lete was  submitted  by  the  administration 
In  an  effort  to  nullfy  the  Helms  amend- 
ment to  the  fiscal  year  1979  Appropria- 
tions Act  for  the  Departments  of  State, 
Justice,  Judiciary,  and  Commerce. 

The  Helms  amendment  reflected  the 
will  of  Congress  last  year  that  no  funds 
for  International  organizations  should  be 
made  available  for  the  furnishing  of 
technical  assistance  by  the  United  Na- 
tions or  Its  agencies  until  the  U.N.  puts 
technical  assistance  fully  on  a  voluntary 
basis.  No  fiscal  year  1979  appropriations 
for  International  organizations  were  to 
be  used  for  this  purpose.  The  bill  before 
us  today,  while  it  primarily  deals  with 
voluntary  appropriations  for  technical 
assistance  programs  ($140  million 
worth)  also  specifically  nullifies  the 
ban  on  funding  for  mandatory  assess- 
ments for  UJf.  technical  assistance. 

Section  113(b)  would  authorize  funds 
In  the  fiscal  year  1979  appropriations  for 
international  organizations  to  once 
again  be  diverted  to  pay  the  mandatory 
assessments  for  technical  assistance. 
Section  113(b)  would  have  us  revert  to 
the  administration  position  on  this  issue 
which  the  Congress  specifically  rejected 
last  year,  and  to  which  It  has  objected 
for  the  last  several  years. 

The  purpose  of  the  Helms  amendment 
Is  to  prod  the  U.N.  into  changing  Its 
budget  procedures  so  that  all  technical 
assistance  funds  are  put  back  in  the 
United  Nation's  development  program— 
which  Is  voluntarily  funded— and  taken 
out  of  the  U.N.  general  operating  ex- 
penses— which  are  funded  through  man- 
datory assessments.  Technical  assistance 
programs  do  not  deal  with  the  operating 
expenses  of  the  U.N.  They  serve  instead 
to  transfer  resources  from  the  developed 
nations  to  the  underdeveloped  nations. 
The  transfer  of  wealth  has  tradition- 
ally been  a  voluntary  effort,  which  mem- 
ber nations  may  choose  to  support,  and 
over  which  the  Congress  of  this  member 
nation  has  discretion  as  to  the  purposes 
and  extent  of  Its  participation.  The  tax- 
payers of  this  Nation,  through  Congress, 
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should  have  the  right  to  decide  how 
much  of  their  dollars  are  given  to  for- 
eign nations,  and  how  those  dollars  are 
spent.  Funding  of  technical  assistance 
programs  through  mandatory  assess- 
ments preclude  this  right  of  the  Ameri- 
can people. 

There  is  a  clear  precedent  for  the 
Helms  amendment.  In  1972  the  United 
States  was  paying  31  percent  of  U.N. 
costs  through  the  vehicle  of  "mandatory 
assessments."  Congress  simply  refused 
in  that  year  to  pay  more  than  25  percent. 
The  result?  Well,  the  U.N.  reformed  Its 
budget  process  and  reduced  assessments 
to  25  percent  for  the  United  States.  This 
method  is  admittedly  to  some  extent  one 
of  putting  the  cart  before  the  horse.  But 
It  appears  to  be  the  only  way  to  persuade 
the  U.N.  to  change  Its  budget  procedures. 

The  Rousselot  amendment  would  cut 
off  U.S.  payments  of  mandatory  assess- 
ments for  technical  assistance  until  the 
U.N.  puts  technical  assistance  fully  on 
a  voluntary  basis.  That  Is  where  such 
funds  belong. 

And  so  I  ask  approval  of  my  amend- 
ment which  will  have  the  effect  of  keep- 
ing the  Helms  amendment  In  full  force 
and  effect  as  to  the  use  of  fiscal  year 
1979  appropriations. 

Now  let  me  answer  some  questions 
that  have  been  properly  raised  by  some 
of  my  colleagues : 

1.  Does  the  Helms  Rousselot  Amendment 
delete  all  U.S.  contributions  for  technical 
assistance? 

No.  The  Helms  Amendment  deletes  only 
technical  assistance  funded  through  U.S. 
assessed  contributions  to  the  UN.  These 
mandatory  contributions  are  funded  In  the 
State  Department  appropriations  bill  for 
FY  79.  passed  last  summer.  The  Helms 
Amendment  leaves  Intact  the  majority  of 
technical  assistance  contributions  which 
are  funded  on  a  voluntary  basis  through 
International  development  assistance  appro- 
priations  (foreign  aid). 

2.  Does  the  Helms  Amendment  block  all 
U.S.  contributions  to  the  regular  assessed 
budget  of  the  United  Nations? 

No.  The  United  Nations,  for  Internal  rea- 
sons, prefers  to  accept  assessed  contribu- 
tions without  earmarking  or  conditions, 
and  has  declined  to  certify  to  the  U.S. 
State  Department  that  no  part  of  the  U.S. 
contributions  to  the  assessed  budget  will  be 
used  for  technical  assistance.  The  Helms 
Amendment  seeks  to  persuade  the  United 
Nations  and  Its  specialized  agencies  that 
mandatory  technical  assistance  is  an  Im- 
proper exercise  of  powers  and  contrary  to 
the  understanding  of  the  United  States  In 
agreeing  to  the  UN  Charter  and  the  organic 
statutes  of  the  agencies.  The  United  States 
has  already  been  successful  In  eliminating 
mandatory  technical  assistance  in  some  of 
the  UN  agencies.  The  Helms  Amendment 
attempted  to  provide  leverage  on  the  tech- 
nical assistance  Issue  only.  The  attitude  of 
the  UN  In  refusing  to  reform  Its  budgetary 
procedures  so  as  to  eliminate  mandatory 
technical  assistance  has  created  a  con- 
trived situation.  The  Helms  Amendment  is 
not  a  condition  or  earmarking  on  programs: 
't  Is  a  condition  on  the  UN's  budget 
structure. 

3.  What  agencies  are  affected  by  the 
Helms  Amendment? 


[In  mlUlons] 

United  NaUons  $3,800 

UNESCO .636 

World  Health  Organization  (WHO) .     30. 931 
Food  and  Agricultural  Organization 

(FAO) - 3.300 

World  Intellectual  Property  Organi- 
zation   (WIPO) .110 

Total 27.668 

4.  Are  these  amounts  significant? 

They  are  small  In  comparison  to  over-all 
U.S.  contributions  to  the  U.N.  But  the  cate- 
gory Is  growing  at  the  rate  of  50  percent 
per  year.  Technical  assistance,  In  contrast 
to  contributions  to  operational  expenses  of 
the  U.N.,  Is  essentially  a  resource  transfer  to 
other  countries.  The  principle  must  be  estab- 
lished that  resource  transfers  ought  to  be 
voluntary,  before  a  precedent  is  established 
Involving  significant  percentages  of  the  U.N. 
budget.  At  the  present  level,  reform  would 
be  relatively  painless.  But  the  levels  are 
growing : 

In  FY  78,  the  Senate  deleted  $19.3  million 
In  mandatory  technical  assistance,  although 
these  funds  were  restored  In  conference. 

In  FY  79,  the  Senate  deleted  $27.7  million 
In  mandatory  technical  assistance  (the 
Helms  Amendment),  and  the  House  agreed 
by  a  vote  of  143-191. 

In  FY  80,  State  is  asking  for  $41.2  million 
In  mandatory  technical  assistance. 

5.  When  did  the  issue  of  mandatory  tech- 
nical assistance  suddenly  become  significant? 

The  Issue  became  significant  when  the  less 
developed  nations  decided  about  1976  to 
"soak  the  rich"  nations  by  mandatory  re- 
source transfers.  This  was  a  qualitative  de- 
parture from  the  meaning  and  spirit  of 
"technical  assistance"  as  originally  con- 
ceived. The  U.S.  State  Department,  in  Its 
FY  79  budget  submission,  described  the 
change  and  the  underlying  reasons  as  fol- 
lows: 

"In  recent  years  the  issue  of  the  extent  to 
which  technical  assistance  should  be  fi- 
nanced as  a  'normal'  part  of  the  regular, 
assessed  budgets  of  the  specialized  agencies 
as  against  voluntary  contributions  through 
the  central  mechanism  of  the  UNDP  has 
been  a  subject  of  International  debate  and 
concern.  The  delays  and  cancellations  of 
project  delivery  caused  by  the  UNDP  finan- 
cial liquidity  crisis  of  1976-76  stimulated 
pressure  from  developing  countries  for  more 
funding  through  assessed  budgets.  Special- 
ized agencies  saw  this  issue  raised  forcefully 
In  their  governing  bodies,  where  developing 
countries  increasingly  contended  that  tech- 
nical assistance  no  longer  should  be  treated 
as  an  ancillary  function.  To  avoid  the  vagar- 
ies and  uncertainties  of  voluntary  funding, 
they  preferred  to  see  technical  assistance 
supported  more  through  assessed  rather 
than  voluntary  contributions."  (P.  9,  em- 
phasis supplied) 

6.  Do  the  U.N.  specialized  agencies  require 
members  to  supply  technical  assistance  in 
their  organic  statutes? 

Two  prohibit  the  use  of  assessed  budgets 
for  technical  assistance,  and  four  specifically 
permit  it.  The  two  which  prohibit  such  use 
are: 

International  Atomic  Energy  Agency 
(IAEA) 

Intergovernmental  Maritime  Consultative 
Organization  (IMCO) 

The  four  which  permit  it  are: 

WHO 

FAO 

WIPO 

International  Civil  Aviation  Organization 
(ICAO)  (But  ICAO  stopped  mandatory  tech- 
nical assistance  in  1971) 


7.  Does  the  UJf .  Charter  require  memban 
to  supply  technical  aaslstanoe  on  a  "fn^- 
tory  basis? 

"No.  The  only  statement  in  the  Charter 
with  reference  to  payment  of  aaseesmenta  is 
the  following  enigmatic  sentence: 

"Article  17.  3.  The  expenses  of  the  Orga- 
nization shaU  be  borne  by  the  Members  as 
apportioned  by  the  General  Assembly."  The 
question  is  whether  technical  aswistanf^.  as 
a  resource  transfer  to  other  nations,  is  to  be 
interpreted  as  one  of  "the  expenses  of  tba 
Organization,"  or  whether  the  Organisation 
Is  only  a  conduit  for  the  funds. 

8.  Has  article  17  been  rigidly  interpreted 
in  the  past? 

No.  To  the  contrary,  In  1973,  Congress  di- 
rected that  the  President,  by  a  date  certain, 
no  longer  pay  any  assessed  contribution  that 
was  apportioned  by  the  General  Assembly  in 
excess  of  36%  of  the  entire  ITN  nnnrnnnfl 
budget.  At  that  time  we  were  paying  Sl.0% 
of  the  UN  budget.  After  inlUal  resistance,  the 
General  Assembly  reapportioned  our  assess- 
ment. 

9.  Hu  the  meaning  of  "technical  assist- 
ance" changed  since  It  was  introduced  into 
the  organic  statutes  of  the  speclaliaed 
agencies  in  the  1940'b? 

Yes.  The  "technical  assistance"  program  of 
today  is  something  that  differs  in  easence 
from  the  meaning  of  "technical  assistance" 
when  the  statutes  were  drafted.  The  State 
Department  In  its  FY  79  budget  submission 
described  the  change  as  foUows: 

"Technical  assistance  to  developing  coun- 
tries by  the  UN  system  originally  took  the 
form  of  relatively  small  acttvltles  by  the 
United  Nations  Itself  and  by  the  specialised 
agencies  whose  central  mandate  was  seen  as 
promoting  international  sectoral  cooperation 
for  the  benefit  of  a  membership  at  that  time 
less  oriented  to  the  problem  of  global  devel- 
opment. These  activities  initially  were  fi- 
nanced from  assessed  budgets.  But,  as  aware- 
ness of  the  magnitude  of  the  larger  develop- 
ment problem  grew  and  as  calls  increased  for 
greater  efforts  by  the  UN  system  in  the  field 
of  economic  and  social  development,  the  need 
for  new  sources  of  funds  and  new  organiza- 
tional arrangements  became  evident."  (p.  4) 

"The  constitutions  of  most  specialized 
agencies  were  written  before  1960  when  the 
doctrine  of  voluntary  financing  became  the 
basis  of  the  expanded  program  of  technical 
assistance.  .  .  .  The  statutes  of  other  special- 
ized agencies  have  less  specific  language 
which  may  be  construed  to  authorite  tphat 
has  subsequent  to  their  drafting  been  de- 
fined as  technical  assistance  or  operational 
activities."  (p.  11,  emphasis  supplied) 

Since  the  State  Department  believes  that 
the  original  meaning  and  Intent  of  "tech- 
nical assistance"  has  changed  materially,  the 
question  arises  as  to  why  the  United  States 
does  not  construe  the  statutes  in  a  way 
which  supports  U.S.  interests. 

10.  Has  there  been  any  recent  change  in 
the  mandatory  technical  assistance  pro- 
grams? 

Yes.  The  programs  changed  materlaUy  In 
1976  after  the  decisions  by  the  developing 
countries  to  shift  more  programs  to  assMsed 
contributions  (see  no.  6,  above) . 

WHO  changed  entirely  the  concept  and 
content  of  its  technical  assistance  programs 
In  1976.  Including  even  a  change  of  name  to 
"technical  cooperation."  This  change  Is  im- 
portant because  67%  of  WHO'S  budget  Is 
mandatory  technical  assistance,  and  It  ac- 
counts for  the  largest  amount  of  mandatory 
technical  assistance.  The  State  Department 
said  in  an  October.  1977  Issue  paper,  sub- 
mitted with  the  FY  79  budget  submission: 

"In  1976.  the  Director  General  of  WHO 
dropped  the   term  'technical   assistance'  as 
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connoting  ad  hoc  proTlalon  of  baftlth  goods 
and  Mrvtces  upon  request.  He  Introduced 
the  term  'technical  cooperation'  to  connote 
Integrated  provision  by  WHO  of  health  gooda 
and  services  In  the  framework  of  a  health 
program  or  national  health  plan  agreed  to 
by  WHO  and  the  member  country."  (Issue 
paper,  p.  li) 

The  same  point  was  stated  In  more  sweep- 
ing terms  in  answers  submitted  by  State  In 
responae  to  Congressional  interrogatories : 

"In  1076.  WHO'S  Director  General,  Dr. 
Halfdan  14ahler,  dropped  'technical  assist- 
ance' from  WHO'S  cadal  vocabxilary  explain- 
ing that  In  the  new  spirit  of  self-help 
sweeping  the  world  WHO  would  cease  being 
a  compliant  provider  of  health  goods  and 
services  and  become  a  partner  with  member 
countries  In  their  efforts  to  attain  higher 
health  standards  for  all  their  people.  He 
called  for  WHO  regional  offices  and  member 
governments  to  collaborate  In  developing 
national  health  goals  and  plans  that  re- 
flected 'real'  health  priorities  endorsed  by 
the  World  Health  Assembly.  The  assistance 
that  member  governments  requested  from 
WHO  was  henceforth  to  fit  into  these  na- 
tional plans  .  .  . 

"While  this  definition  now  serves  as  the 
guld^lne  for  the  WHO  Secretariat  and  the 
member  governments  as  WHO  programs  and 
projects  come  under  renewed  scrutiny,  it  i* 
rtlatively  new.  It  does  not  fit  all  the  pro- 
grams and  projects  of  WHO  yet.  The  Director 
General  .  .  .  did  not  tfUttnguisTi  tMtween 
proframt  that  more  closely  retembled  the 
old  technical  oMUfance.  (emphasis  supplied) 

The  question  therefore  arlaea  aa  to  why — 
if  the  nature  and  direction  of  WHO  pro- 
grams has  changed  so  radlcaly  since  1078— 
we  are  still  being  called  upon  to  fund  WHO 
principally  through  mandatory  technical  as- 
i1  stance.  This  dramatic  shift  to  programs 
that  are  nationally  oriented  U  r—on  enough 
to  demand  that  such  programs  be  funded 
through  voluntary  contributions,  and  that 
they  no  longer  came  under  the  definition  of 
technical  assistance  In  the  original  organic 
statutes.  Since  the  WHO  contributions  are 
the  largest  In  the  mandatory  group,  solu- 
tion of  the  problem  on  the  basis  outlined 
above  would  go  a  long  way  to  solving  the 
whole  problem. 

FAO  did  not  demand  mandatory  tech- 
nical assistance  imtll  1070.  pursuant  to  a 
personal  commitment  of  U.8.  Secretary  of 
Agriculture  Earl  BuU  In  107S.  But  the  FAO 
programs  became  so  demanding  that  in  1077 
even  the  State  Department  demanded  and 
got  back  a  portion  of  the  t^hwi'-^i  assist- 
ance  funds. 

WIPO.  established  In  1070.  did  not  receive 
mandatory  technical  assistance  from  the 
United  SUtes  until  1076. 

ICAO.  although  lU  sUtutes  speetfleally 
mention  technical  assistance.  sstabUsbed 
mandatory  technical  asslstanm  budgets  only 
during  ths  period  1060-1071. 

U.  Is  it  important  to  Insist  upon  man- 
datory tachnlcal  assistance  to  make  sure 
that  au  nations  pay  their  "fair  share"? 

Ko.  The  same  argument  could  be  used  to 
make  all  of  the  pressnt  voluntary  programs 
mandatory.  The  beneflu  of  "technical  as- 
slstaaoe"  ought  to  be  of  suflldent  magnitude 
so  that  ev«ry  country  that  benefits  would 
be  persuaded  to  contribute  on  a  voluntary 
basu.  Uoreover.  the  beneflu  to  the  United 
States  ought  to  be  so  great  that  w«  would 
continue  to  contribute  on  a  voliintskry  basis 
even  if  one  or  two  of  the  leaser  countrlse 
refused  to  pay  their  share.  In  any  case,  it 
U  more  Important  for  the  United  SUtee  to 
be  working  for  the  principle  of  voluntaryism 
than  the  principle  of  coercion  in  the  UK. 

13.  Was  the  concept  that  technical  as- 
sistance should  be  voluntary  the  idea  of 
Senator  Helms? 


No.  The  deletion  of  mandatory  technical 
assistance  was  in  accord  with  long-standing 
and  frequently  ezpreesed  policy  of  the  U.S. 
Senate,  the  U.S.  House  of  Representative,  and 
the  Comptroller  General  of  the  U.B.  For 
example,  the  report  of  the  Senate  Commit- 
tee on  Appropriations  on  the  FY  79  State 
Department  Appropriations  BUI  (H.R.  13934) 
said: 

"This  committee  has  repeatedly  demanded 
Improved  controls  ovsr  the  technical  assist- 
ance actlvltlee  of  the  various  sgencles  in 
the  UJf.  development  system.  Policies  of 
the  U.S.  notwithstanding,  it  U  the  policy  of 
the  Con^ett  which  approves  the  funding 
contained  in  this  bill,  that  technical  aa- 
tittance  be  under  the  control  and  super- 
virion  of  the  V.S.  development  program." 

Furthermore,  the  Conference  Report  on 
the  International  Development  and  Food 
Assistance  Act  of  1978  (HJl.  13333) ,  approved 
by  both  Houses  of  Congress,  said: 

"It  is  the  sense  of  the  Congress  that  the 
President  should  instruct  the  United  Nations 
to  encourage  the  specialized  agencies  of  the 
United  States  to  transfer  the  funding  of 
technical  asslstanoe  programs  carried  out  by 
such  agencies  to  the  United  Nations  Develop- 
ment Program." 

The  UNDP,  of  course,  is  the  mechanism 
(or  voluntary  funding. 

I  urge  support  of  the  amiendment. 
U  1355 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Roussilot) 
has  expired. 

l&i.  ROUSSELOT.  I  ask  unanimous 
consent  that  I  be  allowed  to  continue 
for  3  additional  minutes. 

(By  unanimous  consent  Mr.  Rousselot 
was  allowed  to  proceed  (or  3  additional 
minutes.) 

Mr.  OILMAN.  Will  the  gentleman 
yield? 

Mr.  ROUSSELOT.  I  wlU  be  glad  to 
yield  to  my  colleague  from  New  York, 
a  distinguished  member  of  this  Commit- 
tee. 

Mr.  OILMAN.  Am  I  correct  in  believ- 
ing that  the  gentleman  is  trying  to 
pressure  the  United  Nations  to  change 
their  budgeting  procedures  so  that  pro- 
gram funding  be  volimtary  rather  than 
mandated? 

Mr.  ROUSSELOT.  The  gentleman  is 
absolutely  correct. 

Mr.  OILMAN.  I  want  to  commend  the 
gentleman  for  his  Initiative  in  this  en- 
deavor and  I  certainly  support  the 
gentleman. 

There  Is  a  need  to  send  a  mes- 
sage to  the  United  Nations  to  bring 
about  a  reform  In  its  budget  process.  The 
American  people  deserve  to  determine  for 
themselves  Just  what  programs  they  wish 
to  support.  The  funding  of  technical  as- 
sistance programs  through  mandatory 
assessments  precludes  this  right. 

Technical  assistance  programs  are  not 
related  to  the  operating  expenses  of  the 
UJf.  that  make  up  the  bulk  of  our  as- 
sessed contributions.  They  should  re- 
main voluntary  in  nature  to  allow  the 
people  of  this  Nation  through  the  Con- 
gress to  decide  how  their  contributions 
should  be  spent.  As  the  gentlemen  from 
Florida  (Mr.  Fasckll)  and  Alabama  (Mr. 
BucHAifAif)  have  both  recognized  here 
today,  some  budget  reform  Is  in  order 
and  this  amendment  Is  one  wy  to  bring 
about  pressure  for  that  needed  reform. 


What  this  amendment  seeks  to  do  is 
to  provide  a  tool  for  budget  reform.  It 
Is  not  to  eliminate  any  of  the  salutary 
programs  that  we  all  support.  I  urge 
the  passage  of  this  amendment. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's comments  and  I  know  they  have 
meaning  because  he  is  an  active  member 
of  this  committee  and  pays  attention  to 
these  kinds  of  Issues.  I  appreciate  his 
support. 

The  vote  here  is  really  the  concept 
of  voluntary  versus  mandatory  contri- 
butions to  these  special  fimds.  "This  Con- 
gress has  spoken  to  this  issue  many  times. 
Again,  I  would  like  to  reemphasize  our 
General  Accounting  OfQce  has  written 
about  this  issue  and  has  suggested  that 
we  put  pressure  on  the  United  Nations 
to  clean  up  their  budgetary  process.  Our 
Nation  has  asked  that  it  be  done  time 
and  time  again. 

Now  this  amendment  does  not  affect, 
as  some  people  may  try  to  tell  you.  the 
$140  mlliion  In  funding  for  voluntary 
payment  for  U.N.  technical  assistance 
programs  provided  for  in  this  authoriza- 
tion for  1980  and  1981.  It  does  not  affect 
that.  If  you  are  told  at  the  door  as  you 
race  in.  that  this  affects  the  $140  million 
In  this  bill,  it  does  not.  That  will  be  a 
false  argument.  It  does  affect  the  con- 
cept that  our  General  Accounting  Office 
has  suggested  to  us  and  which  we  have 
voted  on  in  the  past,  that  we  should  not 
allow  funds,  technical  assistance,  to  be 
mandated  out  of  the  general  funds  of  the 
United  Nations. 

This  amendment  preserves  the  posi- 
tion we  have  taken  in  the  past  to  elimi- 
nate that  concept  in  this  bill  that  was 
reintroduced  this  time  as  a  new  idea. 

It  will  exert  pressure  on  the  United 
Nations  to  change  their  budget  proce- 
dures. 

There  is  a  precedent  for  this.  Mem- 
bers of  this  committee  have  told  me 
about  this  precedent,  where  we  have 
taken  this  kind  of  action  before.  In  1972 
when  the  United  States  was  funding  31 
percent  of  the  total  U.N.  costs  through 
mandatory  assessments  which  It  Is  le- 
gally obligated  to  pay,  Congress  refused 
to  pay  more  than  25  percent.  The  re- 
sult, reform  in  the  U.N.  budget  proce- 
dure. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Roussz- 
LOT)  has  expired. 

Mr.  ROUSSELOT.  I  ask  to  be  aUowed 
to  continue  for  1  additional  minute. 

(By  unanimous  consent  Mr.  Roussi- 
lot was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  ROUSSELOT.  The  result  was 
when  we  put  that  pressure  on  that  there 
was  real  reform  In  the  U.N.  budget  proce- 
dures and  new  assessments  of.  guess 
what,  25  percent. 

This  is  the  way  for  this  Congress  to 
stay  Involved  In  the  concept  of  voluntary 
contributions. 

Since  we  have  Just  reverted  again  to 
the  1-year  concept,  we  will  have  an  op- 
portunity each  year  to  make  Judgments 
on  this  issue.  Since  it  Is  our  money  that 
is  Involved,  our  taxpayers'  money,  I  think 
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we  should  follow  the  suggestion  of  the 
General  Accounting  OfQce.  each  House 
as  we  have  in  the  past,  and  support  this 
amendment  to  return  to  the  voluntary 
concept. 

•  Mr.  RUDD.  I  very  much  support  the 
amendment  by  my  good  friend  from  Cal- 
ifornia (Mr.  ROUSSELOT) . 

Last  year,  both  the  House  and  Senate 
adopted  an  amendment  to  the  State  De- 
partment appropriations  bill  which  spec- 
ified that  none  of  the  funds  contained 
in  the  bill  for  the  purpose  of  paying  the 
U.S.  assessed  contribution  to  the  United 
Nations  were  to  "be  made  available  for 
the  furnishing  of  technical  assistance 
by  the  United  Nations  for  any  of  its 
specialized  agencies." 

The  amendment  was  originally  spon- 
sored in  the  Senate,  by  the  Senator  from 
North  Carolina,  Mr.  Helms,  with  the 
House  receding  from  its  disagreement  on 
September  29  by  a  vote  of  191  to  143. 

Technical  assistance  is,  in  essence,  an 
international  transfer  payment.  It  is  a 
resource  transfer  from  one  nation  to 
another.  The  United  States  has  long 
maintained  that  such  payments  should 
be  strictly  voluntary,  and  not  mandatory 
through  the  assessed  contribution  to  the 
United  Nations. 

Nevertheless,  the  United  Nations  has 
persisted  in  continuing  its  policy  of 
financing  technical  assistance  through 
assessed  contributions— over  which 
member  nations  have  no  control — with 
increasing  frequency. 

In  fiscal  year  1978,  the  United  States 
paid  $19.3  million  in  such  mandatory 
technical  assistance. 

In  fiscal  year  1979,  the  Congress  was 
asked  to  appropriate  $27.7  million  for 
this  purpose. 

This  is  the  amount  which  the  Congress 
eliminated  by  the  provision  prohibiting 
a  transfer  of  money  via  technical  assist- 
ance. 

For  fiscal  year  1980,  the  State  Depart- 
ment has  already  requested  a  relnstitu- 
tion  of  our  mandatory  contribution  to  be 
used  for  technical  assistance.  This 
amount  is  $41.2  million. 

The  pattern  is  clear,  and  distressing. 

These  increases  represent  an  annual 
increase  of  50  percent  and  likely  will 
continue  to  escalate  unless  firm  measures 
are  taken  to  Insist  that  only  voluntary 
contributions — such  as  those  contained 
within  H.R.  3324 — are  permitted  to  be 
used  for  technical  assistance. 

Proponents  of  repealing  the  so-called 
Helms  amendment  have  stated  that  it 
prevents  all  U.S.  contributions  to  the 
United  Nations.  On  the  contrary. 

The  United  Nations  has  itself  adopted 
a  contrived  position  whereby  they  have 
refused  to  accept  our  assessed  contribu- 
tions with  this  stipulation. 

If  the  State  Department  would  spend 
as  much  time  and  effort  trying  to  con- 
vince the  United  Nations  to  modify  its 
position  as  it  has  In  lobbying  Congress 
to  change  ours,  we  would  probably  have 
no  difficulty  In  persuading  the  U.N.  to 
change  its  budgetary  procedures. 

The  question  today  is  whether  Con- 
gress stands  firm  to  insist  on  proper  dis- 
tribution of  U.S.  tax  dollars. 


It  has  become  obvious  that  neither  the 
United  Nations  nor  the  U.S.  State  De- 
partment otherwise  intend  to  do  any- 
thing about  this  situation. 

I  urge  support  for  striking  section  133 
(b)  from  the  committee  bill.  To  do  so 
will  demonstrate  continued  suport  for 
the  responsible  approach  which  Congress 
adopted  last  fall. 

Concern  has  been  expressed  from  a 
number  of  fronts  about  this  growing 
problem  over  the  years.  The  House  For- 
eign Affairs  Committee,  the  General  Ac- 
counting OfiQce,  the  Senate  Government 
Operations  Committee  and  the  Senate 
Appropriations  Committee  have  all 
voiced  criticism  of  the  growing  use  of 
technical  Eissistance  from  the  mandatory 
contributions. 

The  discontent  culminated  in  two  ac- 
tions taken  last  year  by  Congress.  On 
June  26,  1978,  Senator  Richard 
ScHWEiKER  sponsored  an  amendment  to 
the  International  Development  and  Pood 
Assistance  bill.  H.R.  12222,  which  in- 
structed the  U.S.  representatives  to  the 
United  Nations  to  work  toward  a  change 
in  this  U.N.  budget  policy. 

The  text  of  the  Schweiker  amendment 
as  incorporated  into  the  conference  re- 
port is: 

It  is  the  sense  of  the  Congress  that  the 
President  should  Instruct  the  appropriate 
representatives  of  the  United  States  to  the 
United  Nations  to  encourage  the  specialized 
agencies  of  the  United  Nations  to  transfer 
the  funding  of  technical  assistance  pro- 
grams carried  out  by  such  agencies  to  the 
United  Nations  Development  Program. 

On  August  3,  1978,  the  Senate  adopted 
an  amendment  sponsored  by  Senator 
Jesse  Helms  which  required  that  none 
of  the  funds  appropriated  under  the 
appropriations  bill  for  the  State,  Justice, 
Commerce,  and  Judiciary  Departments 
(which  included  the  U.S.  mandatory  con- 
tribution to  the  United  Nations)  should 
be  allowed  "for  the  furnishing  of  tech- 
nical assistance  by  the  United  Nations 
or  any  of  its  specialized  agencies." 

The  House  on  September  29  at  the 
urging  of  Mr.  Rousselot  receded  from 
its  disagreement  with  that  Senate 
amendment  (the  Helms  amendment)  by 
a  vote  of  191  to  143,  and  included  the 
restrictive  language  in  the  conference 
report. 

Mr.  Chairman,  I  believe  that  it  is  im- 
portant that  the  House  today  maintain 
its  support  for  the  important  distinction 
between  technical  assistance  which  is 
voluntary,  and  that  which  is  mandatory. 
We  should  reafiBrm  our  support  for  close 
congressional  control  over  U.S.  tax  dol- 
lars which  are  contributed  to  interna- 
tional organizations. 

Let  me  emphasize  that  the  amend- 
ment adopted  by  Congress  in  1978  does 
not  Interfere  with  the  majority  of  techni- 
cal assistance  contributions  which  are 
funded  on  a  voluntary  basis  through  in- 
ternational development  assistance  ap- 
propriations such  as  we  are  considering 
today. 

The  amendment  leaves  intact  the 
United  Nations  development  program 
(UNDP)  which  is  a  voluntary  contribu- 


tion program  to  which  the  United  States 
regularly  contributes.  Indeed,  a  generous 
authorization  for  $140  million  is  con- 
tained within  the  bill  we  consider  today. 

The  problem  hsis  resulted  from  the  fact 
that  about  one-half  of  the  total  techni- 
cal assistance  supported  by  the  United 
Nations  comes  from  mandatory  contri- 
butions, rather  than  voluntary  ones  as 
originally  conceived. 

The  so-called  Helms  amendment  is  a 
legitimate  means  whereby  Congress  urges 
the  United  Nations  to  adjust  its  internal 
budget  procedures  to  eliminate  manda- 
tory technical  assistance  which  has  been 
incresising  in  recent  years. 

Let  it  be  clearly  understood  that  the 
obstacle  to  continued  funding  of  U.N. 
programs  is  not  this  amendment.  Rather, 
it  is  the  intransigence  of  the  United  Na- 
tions in  adopting  a  contrived  position  of 
refusing  to  accept  U.S.  payments  with 
this  stipulation  attached.  The  U.N.  has 
refused  to  certify  to  the  U.S.  State  De- 
partment that  no  part  of  the  U.S.  con- 
tributions to  the  assessed  budget  will  be 
used  for  technical  assistance,  and  hence 
the  U.N.  has  precipitated  the  funding 
diflBculties. 

We  are  at  a  deadlock.  The  State  De- 
partment now  recommends  that  we  cave 
in  and  simply  allow  the  United  Nations 
to  continue  requiring  technical  assistance 
through  mandatory  contributions. 

The  State  Department's  acquiescence 
to  the  situation  becomes  all  the  more  ob- 
vious when  we  examine  their  fiscal  year 
1980  budget  request  in  which  they  seek 
an  appropriation  for  $41.2  million  in 
mandatory  technical  assistance. 

While  these  mandatory  technical  as- 
sistance payments  are  a  small  portion  of 
the  total  U.S.  contributions  to  the  United 
Nations,  they  have  been  steadily  on  the 
increase  as  the  following  chart  outlines: 
U.S.    Mandatory    Technical    Assistance    to 

United  Nations  and  Related  Agencies 
(In  millions) 

Mandatory  technical  assistance: 

Fiscal  year  1978 $19.3 

Fiscal  year  1979 37.7 

Fiscal  year  1980--- - 41.3 

Congress  has  demonstrated  Its  in- 
creasing concern  with  this  situation.  In 
fiscal  year  1978,  the  Senate  deleted  the 
$19.3  million  requested  for  mandatory 
technical  assistance,  but  the  funds  were 
restored  in  conference  with  the  House. 

Despite  the  restoration  of  the  $19.3 
million  appropriation,  the  conference  re- 
port stated  dissatisfaction  with  the  situ- 
ation : 

The  amount  approved  includes  funds  for 
technical  assistance  which  the  Senate  propo- 
sal would  not  have  allowed.  Approval  of  such 
funding,  however,  does  not  mean  that  the 
conferees  condone  the  present  situation  with 
respect  to  such  funds. 

The  conferees  are  concerned  over  the 
growing  tendency  of  United  Nations  special- 
ized agencies  to  Increase  their  assessed  budg- 
ets to  finance  technical  assistance  programs. 
The  Committee  firmly  believes  that  techni- 
cal assistance  should  be  financed  through 
voluntary  contributions,  and  not  by  sub- 
stantial Increases  In  regular  assessed  budgets 
of  International  organizations.  In  particu- 
lar, technical  assistance  activities  should  be 
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voluntirtly  financed  by  the  United  Nations 
Development  Program. 

Finally.  In  the  fall  of  1978,  both  the 
House  and  the  Senate  agreed  on  the  need 
to  attach  a  requirement  to  our  manda- 
tory assessment  to  the  United  Nations 
that  no  funds  be  used  for  technical  as- 
sistance ( the  Helms  amendment  > . 

Let  me  point  out  that  the  United 
States  Is  not  being  niggardly  in  its  volun- 
tary contributions.  On  the  contrary,  the 
Committee  on  Foreign  Affairs  has  rec- 
ommended a  generous  voluntary  assist- 
ance totaling  $259  million  to  U.N. -related 
agencies  In  the  bill  we  are  consider- 
ing today. 

The  primary  legitimate  recipient  of 
funds  for  the  purpose  of  technical  assist- 
ance is  the  United  Nations  Development 
Program  which  is  authorized  to  receive 
$140  million  under  the  committee's  rec- 
ommendations. 

This  is  the  agency  which  was  specifi- 
cally set  up  In  1966  to  assume  the  leader- 
ship role  in  management  of  all  technical 
assistance.  It,  and  it  alone,  Is  the  proper 
vehicle  for  technical  assistance. 

I  urge  my  colleagues  to  continue  to  in- 
sist on  a  proper  accounting  of  US.  con- 
tributions to  the  United  Nations  by  in- 
sisting on  the  preservation  of  the  Helms- 
Rousselot  amendment. 

I  urge  the  adoption  of  the  amend- 
ment.* 

D  1400 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 
The    SPEAKER    pro    tempore    (Mr. 

McaxHA)  assumed  the  Chair. 
The    SPEAKER    pro    tempore.    The 

Chair  will  receive  a  message. 


FURTHER  MESSAGE  FROM  THE 
PRESIDENT 

A  further  message  in  writing  from  the 
President  of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


INTERNATIONAL   DEVELOPMENT 

COOPERATION  ACT  OP  1979 
The  Committee  resumed  its  sitting. 
Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  in  the  foreign  opera- 
tions appropriation  bill  last  year,  in  the 
second  session  of  the  95th  Congress,  the 
other  body,  added  an  amendment  to  the 
International  Organizations  and  Pro- 
grams section.  That  section  authorizes 
the  appropriation  of  $327,670,000    The 

amendment   which   was   added and   I 

quote  from  the  amendment- 
No   part   may   be   made  available   for  the 
fumUhIng   of    technical    a.ssistance    by    the 
United    Nations    or    any    of    Us    speclaUzed 
agencies 

Let  me  state  the  purpose  of  section 
1131  b)   that  the  Committee  on  Foreign 


Affairs,  Mr.  Chairman,  Is  reporting  for 
consideration.  That  is  the  section  which 
the  gentleman  from  California  (Mr. 
RofssELOT).  by  amendment  intends  to 
delete.  The  amendment  to  the  fiscal  year 
1979  appropriation  for  State.  Justice, 
Commerce,  and  the  Judiciary  prohibits 
any  United  States-assessed  contribution 
to  the  United  Nations  and  specialized 
agencies  to  be  used  for  technical  assist- 
ance. 

In  addition  to  cutting  the  U.S. 
contribution  by  $27  7  miHlon,  the  amount 
designated  for  technical  assistance,  this 
provision,  which  was  adopted  hurriedly 
in  the  other  body  with  but  a  few  Members 
on  the  floor,  has  prevented  the  U.S.  Gov- 
ernment from  providing  any  of  its 
as.sessed  contributions  to  the  United  Na- 
tions for  fiscal  year  1979. 

The  United  States  could  not  make 
these  contributions — and  I  wish  to  call 
this  to  the  attention  of  the  gentleman 
from  California  <Mr.  Rousselot) — be- 
cau.se  the  President  is  unable  to  certify 
that  none  of  the  funds  will  be  used  for 
technical  assistance.  Thi.s  is  the  situa- 
tion. 

The  United  States  always  insists,  and 
has  insisted,  that  other  United  Nations 
members  ought  to  pay  their  assessed 
dues  on  a  regular  basis,  and  that  they 
should  fulfill  their  financial  responsibili- 
ties. Now  we  are  following  and  Indeed 
aping  the  Soviet  Union,  an  acknowledged 
nondues  payer.  We  are  in  the  same 
status:  we  have  the  same  black  eye. 

Do  the  Members  want  us  to  follow  the 
example  that  the  Soviet  Union  has 
played  in  the  United  Nations  in  the  past, 
or  are  we  going  to  be  a  re.<;pectable  Na- 
tion and  a  responsible  member  of  the 
United  Nations,  as  we  have  always  been? 
n  1405 
This  amendment.  Mr.  Chairman,  has 
an  unfortunate  and.  I  hope,  and  I  am 
sure,  on  the  part  of  the  gentleman  from 
California,  an  unintended  effect.  It  has 
prevented  the  United  States  from  mak- 
ing its  assessed  contributions  to  various 
technical  United  Nations  organizations 
that  serve  the  United  States  national  in- 
terest. It  is  threatening  to  disrupt  their 
operations. 

Let  me  just  give  a  few  examples.  Mr 
Chairman.  The  United  States  has  been 
unable  to  provide  its  contribution  to  the 
International  Civil  Aviation  Organiza- 
tion I  think  we  can  all  agree  that  it  is 
in  the  U  S.  Interest  to  have  common  in- 
ternational aviation  standards  and  to 
provide  developing  countries  with  tech- 
nical assistance  to  insure  that  their  air- 
ports, aviation  equipment  and  practices 
meet  international  standards  After  all. 
our  airplanes  flv  to  foreign  lands,  carry- 
ing our  constituents,  our  United  States 
citizens.  Are  we  not  concerned  with  their 
safety'  It  is  also  in  the  US  interest  to 
support  the  International  Telecommuni- 
cation Union,  which  facilitates  interna- 
tional radio  and  telegraph  transmittals 
Mr.  VAN  DEERLIN  Mr  Chairman 
will  the  gentleman  yield'" 

Mr   ZABLOCKI   I  yield  to  the  gentle- 
man from  California 

Mr    VAN   DEERLIN    Just   yesterday. 
Mr    Chairman.  I  was  conducting  over- 


sight hearings  in  the  Communication 
Subcommittee  on  American  preparations 
for  participating  in  the  upcoming  World 
Administrative  Radio  Conference,  which 
gets  underway  in  Geneva  in  September 
of  this  year. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr. 
Zablockii    has  expired. 

'On  request  of  Mr.  Van  Deerlin  and 
by  unanimous  consent.  Mr.  Zablocki  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  VAN  DEERLIN.   Mr.   Chairman, 
this   is   a   conference   that   takes  place 
every  20  years,  and  what  it  does  is  to 
divide  up  the  spectrum  space  of  the  en- 
tire world.  I  do  not  have  to  lell  the 
gentleman  that  in  recent  decades  the 
emerging  nations  have  been  seeking  an 
increasing  share  of  the  pie,  whether  or 
not  they  are  prepared  to  use  it.  WTiether 
or  not  they  have  satellites  up  yet,  they 
want  to  preserve  their  rights.  American 
delegates  have  been  embarrassed  in  ear- 
ner conferences  when  Third  World  par- 
ticipants have  looked  out  and  seen  an 
all-white,  all-male,  all-engineer  delega- 
tion from  the  United  States.  Due  In  part 
to    efforts    by    our    subcommittee,    the 
American  representation  is  being  broad- 
ened this  year  to  include  women,  to  in- 
clude  nonwhites— to   greatly   variegate 
the  representation   by  -ome   60   people 
who  will  be  carrying  the  American  flag 
to  Geneva  for  this  conference.  It  will  be 
dreadfully  embarrassing  for  that  group 
if — now  that  we  have  resolved  one  of 
the  most  difficult  questions  of  the  past— 
we  send  them  with  the  United  States  in 
default  of  the  paltry  7  percent  U.S.  share 
which  goes  to  help  support  the  work  of 
the    International    Telecommunications 
Union. 

I  do  hope  that  this  amendment,  above 
all.  will  be  rejected.  I  know  that  the 
chairman  of  the  Committee  on  Foreign 
Affairs  is  having  a  tough  time  today  with 
many  of  these  amendments,  and  I  do 
wish  him  well  in  turning  this  one  down. 

Mr.  ZABLOCKI.  I  thank  the  genUe- 
man. 

Mr.  Chairman,  it  is  an  excellent  exam- 
ple of  how  this  provision  caused  the  U.S. 
position  in  these  organizations  to  de- 
teriorate. I  might  say  to  the  gentleman 
that  we  have  had  a  difficult  time  and 
lost  our  position  on  some  of  the  amend- 
ments today.  But  I  strongly  support  my 
position  on  this  issue,  because  I  know 
what  our  committee  reported  is  correct, 
and  repeal  of  the  Helms'  amendment,  as 
recommended  by  the  committee,  is  In  our 
national  Interest.  I  hope  the  Committee 
will  approve  the  recommendation  of  the 
Committee  on  Foreign  Affairs  and  reject 
the  amendment  offered  by  the  gentleman 
from  California.  There  has  been  one 
concrete  example  cited  of  the  effects  of 
the  Helms  amendment.  Let  me  point 
out  that  it  is  in  the  U.S.  Interest  to  par- 
ticipate in  the  World  Meteorological  Or- 
uanization.  which  has  developed  a  world- 
wide network  of  weather  observation  and 
reporting  facilities,  which  helps  develop- 
ing countries  with  technical  assistance  so 
that  they  can  uphold  their  part  of  the 
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network.  Denying  this  money  is  denying 
our  U.S.  interest  in  this  particular  United 
Nations  Organization  effort.  It  is  in  the 
U.S.  interest  to  work  with  the  U.S.  Postal 
Union,  of  course.  Certainly,  the  gentle- 
man from  California  cannot  deny  that. 
We  also  need  the  World  International 
Property  Organization,  which  works  to 
protect  patent  rights  and  to  establish  in- 
ternational patent  standards. 

And.  last,  we  need  the  World  Health 
Organization,  which  undertakes  some 
very  important  research  and  technical 
assistance  regarding  health  problems. 

n  1410 

Particularly,  we  seek  to  eradicate  and 
prevent  the  spread  of  infectious  diseases 
so  they  do  not  become  a  world  plague. 
After  all.  if  there  is  indeed  an  epidemic, 
do  we  have  an  insulated  wall  around  our 
country?  Or.  are  we  not  exposing  our- 
selves to  that  epidemic  unless  we  have 
the  World  Health  Organization  assisting 
in  this  research  and  development  world- 
wide 

Mr.  ROUSSELOT.  Will  the  gentleman 
yield? 

Mr.  ZABLOCKI.  In  just  30  seconds. 
Because  of  the  ongoing  crisis  in  Pennsyl- 
vania, and  I  am  referring  now  to  the 
Harrisburg  nuclear  plant,  the  critical  im- 
portance of  the  International  Atomic 
Energy  .'^jency  in  promoting  Interna- 
tional standards  and  practices  of  nuclear 
safety  should  now  also  be  uppermost  in 
our  minds.  I  hope,  gentlemen,  that  the 
amendment  labeled  as  the  Helms 
amendment  will  be  defeated  by  not  de- 
feating the  amendment  offered  by  the 
gentleman  from  California.  If  the  gen- 
tleman from  Calilornia  will  notice,  I 
called  it  the  Helms  amendment.  I  know 
tlie  gentleman  would  not  want  to  be  as- 
sociated with  an  amendment  so  detri- 
mental to  our  country's  well-being. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  expired. 

■.'^t  the  request  of  Mr.  Rousselot 
and  by  unanimous  consent.  Mr.  Zablocki 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  wish  to  respond 
to  the  distinguished  chairman  of  the 
Foreign  Affairs  Committee  and  also  to 
my  good  colleague  from  California  <Mr. 
Van  Deerlin  > . 

Nobody  has  said  that  our  U.S.  partici- 
pation in  these  special  funds  will  be 
stopped  by  this  amendment.  These  funds 
are  voluntary  contributions  controlled  by 
the  State  Department  through  the 
United  Nations  Development  Program. 
That  UN.  agency  handles  the  voluntary 
funding  for  the  organizations  just  men- 
tioned. The  United  States  is  not  stopped 
from  participating  in  the  International 
Telecommunications  Union  and  these 
other  agencies. 

Our  State  Department,  as  the  gentle- 
man knows  because  he  deals  with  this 
legislation,  has  the  control  of  how  much 
voluntary  participation  the  United 
State.^  will  give  to  these  agencies.  None 
of  that  is  f^iopped  with  this  amendment. 
It  IS  continued,  and  the  State  Depart- 


ment under  this  authorization  will  still 
have  authority  on  a  voluntary — not  a 
mandatory — basis,  out  of  the  general 
fund  to  maintain  the  support  of  all  spe- 
cial funds. 

That  Is  the  thing  we  are  trying  to 
stop,  so  that  a  majority  vote  of  the  U.N. 
cannot  jack  up  our  mandatory  contri- 
bution. It  should  be  done  on  a  voluntary 
basis. 

I  know  the  gentleman  would  not  want 
to  say  all  435  Members  as  of  today  have 
to  contribute  to  the  Pro-Llfe  Group  or 
some  other  group,  because  those  are 
voluntary  organizations.  That  is  all  we 
are  saying  with  the  Helms-Rousselot 
amendment.  That  is  what  the  House  said 
last  year.  That  Is  what  the  Senate  said 
last  year. 

Everybody  listening  here  in  the  Cham- 
ber should  know  you  are  not  being  de- 
nied, by  voting  for  this  amendment, 
voluntary  contributions.  As  a  matter  of 
fact,  you  will  be  delighted  to  know  that 
our  colleague,  Mr.  Morse,  who  used  to 
serve  here  and  is  now  at  the  U.N.,  told 
me  that  he  Is  able  to  raise  for  the  fund 
over  which  he  supervises  over  $600  bil- 
lion on  a  voluntary  basis.  That  is  what 
is  being  debated  here.  Do  not  be  fooled 
by  the  claim  that  all  these  agencies  will 
no  longer  receive  funds. 

It  is  only  that  it  cannot  be  mandated 
out  of  the  general  fund.  That  is  all. 

I  appreciate  my  colleague  yielding,  be- 
cause I  know  he  wanted  that  corrected. 

Mr.  ZABLOCKI.  Well.  I  must  say  I 
cannot  agree  with  the  gentleman's  shell 
game,  where  he  says  he  is  taking  it  for 
the  purpose  of  furnishing  technical  as- 
sistance from  UNDP  funds. 

Mr.  ROUSSELOT.  That  is  what  the 
gentleman  is  doing  in  this  legislation. 

Mr.  ZABLOCKI.  I  do  not  agree.  Let  me 
say,  with  reference  to  the  gentleman's 
analogy,  that  if  435  Members  would  have 
to  mandatorily  contribute  to  some  orga- 
nization or  another,  whether  it  is  popu- 
lation control  or  the  ERA,  because  they 
are  Members  of  Congress,  that  is  mix- 
ing apples  and  oranges.  There  is  no 
comparison. 

D  1415 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  'Mr.  Za- 
blocki) has  expired. 

(On  request  of  Mr.  Bingham  and  by 
unanimous  consent.  Mr.  Zablocki  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  let  me 
just  say  to  the  gentleman  from  Califor- 
nia (Mr.  RoussELOT).  if  I  may  have  his 
attention,  that  not  only  is  he  mixing 
apples  and  oranges,  but  he  is  adding 
bananas. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman.  I 
thank  the  distinguished  chairman  for 
yielding. 

The  point  of  this  amendment  is  that  It 
stops  not  just  U.S.  contributions  to  tech- 
nical assistance  activities,  which  it  is 
aimed  at  in  so  many  words;  it  stops  con- 
tributions to  all  activities  of  these  inter- 
national organizations  based  on  their 
regular  budgets. 


Here  is  the  kind  of  thing  which  WHO 
does  out  of  Its  regular  budget:  Worldwide 
disease  surveys  and  control,  worldwide 
research  on  heart  disease,  worldwide 
data  collection,  research  on  nutrition. 

Those  are  not  part  of  Brad  Morse's 
technical  assistance  programs.  Those  are 
part  of  the  regular  programs  of  WHO. 

Similarly,  In  the  case  of  the  U.N.  Itself, 
the  peacekeeping  forces  which  are  today 
performing  an  absolutely  essential  func- 
tion in  the  Middle  East  are  paid  for  from 
the  regular  budget  of  the  U.N. 

Mr.  Chairman,  that  Is  what  we  are 
being  prevented  from  contributing  to 
under  our  assessment  obligations  by  the 
Helms  amendment. 

If  we  were  just  concerned  with  tech- 
nical assistance,  then  the  gentleman 
from  California  (Mr.  Rousselot)  might 
be  right  that  his  aim  could  be  met  by 
saying,  "We  can  do  It  through  volimtary 
contributions." 

However,  the  Helms  amendment  ef- 
fectively stops  U.S.  participation  in  the 
entire  spectrum  of  international  agen- 
cies. Therefore,  I  would  suggest  that 
what  this  amendment  ought  to  be  called 
is  the  "Stop  The  World,  I  Want  To  Get 
Off  Amendment." 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
(Mr.  Bingham)  for  his  contribution.  Fur- 
ther, I  want  to  again  underscore  that  I 
agree  exactly  with  what  the  gentleman 
from  New  York  'Mr.  Bingham)  has  said. 

This  amendment  does  not  only  affect 
the  agencies  which  the  gentleman  from 
Cahfornia  (Mr.  Rousselot)  has  men- 
tioned, but  all  of  our  partners. 

Mr.  Chairman.  I  must  again  under- 
score that  the  President  is  unable  to  cer- 
tify that  none  of  the  funds,  no  matter 
what  United  Nations  agencies  or  organi- 
zations are  involved,  will  be  used  for 
technical  assistance. 

Mr.  BINGHAM.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  is  it  not 
correct  that  before  1949,  when  the  tech- 
nical assistance  programs  on  a  voluntary 
basis  were  inaugurated  following  Presi- 
dent Truman's  point  IV  message,  these 
international  organizations  which  were 
already  set  up  were  already  engaged  In 
a  variety  of  activities,  some  of  which 
could  be  called  technical  assistance? 

Mr.  ZABLOCKI.  That  is  correct. 

Mr.  BINGHAM.  That  goes  back  to  the 
very  beginning.  In  the  case  of  some  of 
them,  it  goes  back  to  even  before  World 
War  II. 

This  amendment,  therefore,  goes  to  the 
heart  of  the  operations  of  our  interna- 
tional programs,  and  our  obligation  to 
help  support  them. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  further  ob- 
servation. 

I  call  for  a  "no  "  vote  on  the  amend- 
ment offered  by  the  gentleman  from 
California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  yielding. 

I  just  want  to  comment  on  my  col- 
league's offhand  statements  I  certainly 
do  not  think  we  can  get  off  the  world 
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merry-go-round.  Nobody  has  suggested 
that.  One  limitation  on  mandatory  con- 
tributions to  the  U.N.  certainly  does  not 
force  us  to  "get  off  the  world." 

Furthermore,  the  gentleman  Is  Incor- 
rect in  suggesting  that  this  stops  our 
ability  to  participate  in  the  special  funds. 
It  does  not. 

Many  of  these  funds  which  have  been 
mentioned,  including  the  one  mentioned 
by  the  gentleman  from  California  (Mr. 
Van  Deerlini,  my  good  colleague,  are 
continued  by  the  $140  million  allowance. 

As  a  matter  of  fact.  Mr.  Chairman,  the 
Helms  amendment  has  been  in  place  <or 
severaJ  years  now.  It  has  not  stopped  our 
voluntary  participation  in  those  special 
funds,  and  that  is  the  point. 

Mr.  ZABLOCKI.  But  It  certainly  has 
depleted  the  funds  of  the  specialized 
agencies. 

It  is  my  understanding,  for  example, 
that  WHO  may  come  to  a  very  sudden 
stop  at  the  end  of  a  month  or  two  because 
we  have  been  defaulting  in  our  contribu- 
tions to  WHO. 

Mr.  ROUSSELOT.  That  Is  not  my  un- 
derstanding. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  3ield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  the 
point  is  that  it  stops  our  contributions 
which  are  set  contributions.  That  is  what 
it  stops. 

It  does  not  stop  our  voluntary  contri- 
butions. That  is  a  different  thing.  It 
stops  the  contributions  we  ju-e  obligated 
to  make  under  our  international  obliga- 
tion. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

n  1520 
The  CHAIRMAN.  Before  recognizing 
the  gentleman  from  Illinois  <Mr.  Deh- 
wmsKi) ,  the  Chair  would  like  to  observe 
that  when  the  Members  are  engaging  in 
debate  in  the  Committee  of  the  Whole, 
they  should  be  addressing  the  Chairman 
of  the  Committee;  they  are  not  address- 
ing Members  who  are  watching  on  tele- 
vision sets  or  others  outside  the  Chamber. 
The  Chair  would  remind  the  Members  to 
observe  that  rule. 

The  Chair  recognizes  the  gentleman 
from  Illinois. 

Mr.  DERWmSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  oppoeitlon  to  the 
amendment. 

Mr.  Chairman,  I  rise  to  oppose  this 
amendment.  I  recognize  that,  just  like 
Panama  or  the  Panama  Canel  specifi- 
cally, to  mention  the  United  Na- 
tions triggers  a  certain  pattern  of 
votes.  I  am  under  no  illusions  that  de- 
fending the  U.N.  is  ever  too  popular  in 
this  Chamber.  But  I  would  just  like  to 
point  out  that  the  practical  effect  of  what 
I  will  call  the  Helms  amendment — I  will 
not  add  the  name  of  the  House  sponsor 
because  I  think  he  will  rethink  his  posi- 
tion and  eventually  Join  the  forces  of 
righteousness — the  effect  of  the  amend- 
ment would  be  to  put  us  in  the  position 
where  we  violate  our  obligations  to  the 


United  Nations.  When  we  do  that,  that 
puts  us  in  bed  with  the  Soviet  Union. 

The  real  weakness  of  the  U.N.  started 
20  years  ago  when  the  Soviet  Union,  un- 
happy with  the  decision  in  the  General 
Assembly  to  send  troops  to  a  Congo 
peacekeeping  operation,  started  to 
withhold  funds.  Since  then  the  U.N.  has 
been  on  the  verge  of  bankruptcy. 

The  newly  discovered  friendly  country 
whose  capital  is  Peking  has  practiced 
that  kind  of  diplomacy.  I  would  suggest 
to  the  Members,  we  want  the  United 
States  to  be  above  those  tactics. 

Perhaps  we  are  not  happy  with  all  of 
our  U.N.  obligations,  but  they  are  legal 
obhgations.  We  have  been  a  leader  at  the 
United  Nations.  If  all  the  countries  per- 
formed at  the  United  Nations  the  way  we 
have,  that  world  body  would  be  far  more 
viable.  When  we  put  the  United  States  in 
the  position  where  we  would  renounce 
our  obligations,  we  reduce  our  effective- 
ness: we  weaken  the  leadership  that  we 
possess  there  and  to  me  worst  of  all  ■  we 
put  ourselves  right  in  bed  with  the  poli- 
cies of  the  Soviet  Union.  We  are  not  the 
Soviet  Union :  we  are  a  country  that  has 
a  foreign  policy  based  on  nobility,  a  for- 
eign policy  based  on  the  best  interests  of 
people  m  all  the  world.  To  put  us  in  the 
position  where  we  will  selectively  with- 
hold funds  the  way  the  Soviets  have  done 
is  not  consistent  with  our  reputation  in 
the  world. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr,  DERWINSKI.  I  will  yield  to  the 
gentlewoman  from  New  Jersey 

Mrs  FENWICK.  I  thank  my  colleague 
for  yielding. 

I  hope  it  is  not  inappropriate— and  I 
am  sure  my  colleague,  the  gentleman 
from  California,  will  understand  that 
these  comments  are  offered  In  all  friend- 
ship—to remind  this  House  of  some  of  the 
principles  that  we  used  to  live  by  How 
can  Congress  and  this  Nation  be  respect- 
ed if  we  do  not  live  up  to  our  word? 

My  father  was  an  old-fashioned  Amer- 
ican, born  in  Kentucky,  who  lived  in 
Minnesota  all  of  his  youth.  He  used  to 
say  "a  man's  word  should  be  as  good  as 
his  bond.  One  does  not  need  a  $10  000 
penalty  clause  before  an  honorable  man 
lives  up  to  his  word." 

If  this  Nation  does  not  live  up  to  its 
obligations,  what  do  we  say  "It  is  a 
piece  of  paper.  We  did  not  mean  It."  We 
have  got  to  have  some  principles  in  our 
foreign  affairs,  as  we  try  to  do  In  our 
own  lives,  and  surely  the  acts  of  this 
Congress  should  reflect  those  principles. 
n   1425 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman  from  Ohio. 

Mr.  ASHBROOK.  Mr  Chairman.  I 
have  learned  something,  that  our  foreign 
policy  is  based  on  nobility.  I  wonder  if 
my  colleague  from  Illinois  thinks  that 
what  we  did  to  the  Republic  of  China 
was  an  act  of  nobility? 

Mr.  DERWINSKI.  Well.  no.  Let  me 
ooint  out  that  occasionally  we  have  a 
President  who  is  not  infallible:  but  we 
in  the  Congress  restored  some  of  that 
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image  of  nobility  when  we  passed  the 
so-called  Taiwan  legislation.  We  did  a 
great  job  of  reestablishing  the  interna- 
tional reputation  of  our  country 

Mr.  ASHBROOK.  Mr.  Chairman,  if  my 
colleague  will  further  yield,  that  is  the 
second  revelation  that  has  come  to  me 
this  afternoon. 

Mr.  DERWINSKI.  Well,  if  the  gentle- 
man will  listen  to  me,  the  gentleman  will 
receive  a  lot  more. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

•  By  unanimous  consent,  Mr.  Der- 
wiNSKi  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  DERWINSKI.  Mr.  Chairman,  let 
me  point  out,  I  realize  that  a  lot  of 
countries  use  the  U.N.  and  target  the 
United  States  in  terms  of  a  whipping  boy; 
but  believe  it  or  not,  when  the  chips  are 
down  we  are  the  country  there  that  has 
the  respect,  we  are  the  country  they  look 
to  for  leadership,  and  even  with  our  im- 
perfections, the  Unitea  States  is  really 
the  key  country  to  any  rational  world- 
wide relationship.  We  are  the  key  coun- 
try, because  even  with  occasional  incon- 
sistencies we  do  basically  try  to  lead  the 
world  in  a  proper  direction. 

The  United  Nations  Is  necessary.  It 
may  not  be  perfect.  If  we  did  not  have  it, 
we  would  have  to  have  something  like 
it. 

I  say  that  this  amendment  does  a  dis- 
service to  the  role  of  leadership  that  we 
have  played  and  must  continue  to  play 
there. 

I  would  suggest  that  we  recognize,  yes, 
the  U.N.  is  deficient,  but  it  is  absolutely 
necessary  and  it  has  been  a  good  vehicle 
for  the  conduct  of  U.S.  foreign  policy. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  rise  in  support  of 
the  committee-reported  version  of  H.R. 
3324.  I  strongly  oppose  the  addition  of 
language  similar  to  the  Helms  amend- 
ment which  was  added  in  the  last  Con- 
gress in  the  Senate  appropriations  bill. 

There  are  three  major  areas  of  con- 
cern which  are  affected  by  an  amend- 
ment such  as  this: 

International  fisheries  programs; 
International    marine    scientific    re- 
search: and 

International  climate  program. 

I  have  been  very  active  in  these  areas 
on  the  Committee  on  Merchant  Marine 
and  Fisheries,  and  an  amendment  such 
as  this  would  affect  significantly  our 
country's  leadership  role  in  these  very 
important  matters. 

For  example,  in  the  area  of  marine 
scientific  research,  the  International 
Oceanographic  Commission  aoC)  Is  of 
particular  concern  to  the  United  States. 
It  is  the  primary  intergovernmental 
forum  for  developed  and  developing 
countries  with  respect  to  ocean  research 
and  development.  Given  increasing 
coastal  state  jurisdiction  over  marine 
scientific  research  within  200-mile 
fisheries  zones,  international  cooperation 


in  oceanographic  research  is  the  key  in 
the  United  States  acquiring  access  to 
foreign  states  coastal  waters  to  con- 
tinue to  conduct  such  valuable  oceanic 
and  atmospheric  research.  The  IOC 
serves  as  an  important  means  to  facili- 
tate clearances  for  U.S.  research  vessels 
to  operate  off  the  coasts  of  many  de- 
veloping countries.  This  access  is  going 
to  become  increasingly  difficult  for  U.S. 
vessels  because  of  the  resource-related 
nature  of  much  of  their  research  work. 
Therefore,  the  role  of  the  IOC  is  be- 
coming increasingly  important,  and  if 
anything,  its  funding  should  be  in- 
creased 

The  Helms  prohibition  of  technical 
assistance  severely  affects  the  UNESCO 
budget  and  would  in  turn  affect  the  IOC 
program.  This  cut  would  sharply  affect 
our  ability  to  participate  in  such  im- 
portant areas  as  marine  pollution  re- 
search, fisheries  population  assessment, 
ocean  monitoring,  and  data  exchange. 
The  United  States  must  depend  increas- 
ingly upon  international  goodwill  and 
cooperation  in  the  ocean  science  area 
as  coastal  state  jurisdictions  prolifer- 
ate. I  can  only  reiterate  the  importance 
of  the  IOC  in  this  regard. 

In  addition  to  the  IOC.  the  Food  and 
Agricultural  Organization's  Committee 
on  Fisheries  h£is  played  a  very  important 
role  in  determining  the  value  and  ex- 
tent of  resources  off  the  coasts  of  many 
countries.  Developing  countries  are  be- 
coming Increasingly  interested  in  these 
resources  and  unless  the  United  States 
and  other  developed  countries  provide 
some  support  in  establishing  accurate 
resource  assessments,  there  is  a  strong 
danger  that  many  of  these  resources 
will  be  overharvested. 

The  FAO  is  the  only  body  capable  of 
carrying  out  global  scale  research  activ- 
ities and  data  services  which  provide 
reliable  information  for  resource  man- 
agement decisions  to  all  member  coun- 
tries. Also,  even  though  the  United  States 
conducts  extensive  research  about 
catches  of  its  own.  many  U.S.  citizens 
depend  upon  the  research  and  data  as 
supplied  by  the  FAO  about  the  status 
of  resources  in  other  areas  of  the  world. 
There  are  two  ongoing  programs  being 
conducted  by  FAO  of  particular  economic 
importance  to  the  United  States.  One  in- 
volves the  Fisheries  Development  Project 
in  the  Caribbean.  FAO's  attempting  to 
work  with  U.S.  distant  water  fishermen 
to  develop  fisheries  resources  In  the 
Caribbean  area.  Also,  FAO  provides  re- 
gional fisheries  programs  to  areas  such  as 
the  South  Pacific,  the  Indian  Ocean,  and 
the  Southeast  Asia  area.  Because  we 
have  membership  in  these  regional  orga- 
nizations, it  becomes  more  likely  that 
the  United  States  will  have  access  If  and 
when  these  fisheries  are  developed.  This 
is  especially  important  in  the  case  of 
tuna  fisheries. 

Finally,  in  the  area  of  international 
climate  research,  the  World  Meteoro- 
logical Organization  (WMO)  has  pro- 
vided significant  research,  which  must  be 
done  on  a  global  basis,  to  determine  a 
basis  for  extending  the  range  and  scope 
of  weather  forecasts.  The  WMO  has  in- 
creased the  availability  and  timeliness  of 
data  which  allows  more  accurate  weather 


predictions,  a  better  assessment  of  the 
CO2  buildup  in  the  atmosphere  and  its 
impacts  and  also  provided  the  United 
States  with  better  data  for  forecasting 
conditions  for  transatlantic  and  trans- 
pacific flights.  International  climate 
research  is  necessary  to  better  under- 
stand the  sources  and  extent  of  weather 
systems,  and  the  WMO  meets  the  neces- 
sary requirements  for  providing  a  strong 
level  of  international  cooperation  in  this 
area. 

The  oceans  and  atmosphere  are  critical 
international  resources  which  the  United 
States  and  other  nations  must  manage  in 
a  cooperative  manner.  The  U.S.  contribu- 
tion to  international  organizations  aimed 
at  managing  what  in  effect  are  globally - 
owned  resources  is  of  the  utmost  impor- 
tance in  achieving  wise  management  and 
utilization  of  these  resources.  Therefore. 
I  strongly  support  the  passage  of  the 
authorization  bill  without  language 
which  would  restrict  the  functioning  of 
these  important  global  institutions. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague  bringing  this 
point  up  and  yielding.  The  gentleman 
knows  full  well  this  amendment  will  not 
hurt  those  agencies,  because  we  present- 
ly contribute  on  a  voluntary  basis  to 
those  agencies  and  we  will  continue  to 
do  so. 

This  amendment  does  not  affect  that. 
The  State  Department  has  the  authority 
and  the  power  under  this  legislation  to 
contribute  to  those  agencies;  so  I  know 
the  gentleman  did  not  mean  to  leave  the 
impression  that  suddenly  it  would  all 
stop.  To  the  degree  that  our  State  De- 
partment feels  that  those  special  funds 
are  worthy,  they  will  continue  to  con- 
tribute to  them. 

The  problem  here,  as  the  gentleman 
knows,  is  budgetary  reform.  They  have 
not  told  our  Nation  many  times  when 
they  have  taken  it  out  of  the  general 
funds  on  an  assessed  basis,  a  mandatory 
basis. 

Now,  I  know  that  the  gentleman  favors 
the  concept  of  voluntary  contribution 
and  the  power  is  still  there  imder  this 
legislation  to  do  that.  That  has  not 
changed.  What  it  does  change  is  the 
mandatory  assessment  out  of  the  gen- 
eral funds. 

Mr.  PRITCHARD.  Well,  I  would  say 
that  the  gentleman  misspeaks.  The  gen- 
tleman said  I  favor  the  voluntary  ap- 
proach. I  do  not  think  we  can  work  in 
the  United  States  effectively  if  we  go 
on  the  voluntary  approach.  That  is  the 
Russian  way  to  do  it.  If  we  are  going  to 
have  a  United  Nations  approach  which 
is  going  to  work,  we  have  to  have  the 
mandatory  approach.  One,  we  lose  our 
vote  if  we  do  not. 

I  think  hi  the  long  run  if  all  the  na- 
tions in  the  world  go  down  the  road 
toward  a  voluntary  approach,  in  the  long 
run  America  will  end  up  paying  more  of 
the  bill  than  if  we  each  one  stand  up 
and  pay  our  obligations. 

Mr.  ROUSSELOT.  Mr.  Chairman,  that 
is  not  correct.  The  gentleman  is  saying 
that  we  lose  the  vote.  That  is  not  so. 


Very  few  nations  have  been  challenged 
on  their  vote  when  their  assessments 
are  in  arrears  or  delinquent. 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Alabama 
who  told  me  just  recently,  just  now,  that 
if  we  go  on  the  voluntary  approach  basis, 
we  will  lose  our  vote.  Is  that  right,  I  ask 
the  gentleman  from  Alabama  (Mr. 
Buchanan) ? 

Mr.  BUCHANAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  have  a  legal  ob- 
ligation to  pay  an  assessed  share  of  these 
various  budgets.  If  we  fail  to  pay  that 
share,  we  will,  in  time,  lose  our  votes  in 
those  agencies. 

Mr.  ROUSSELOT.  In  time. 

Mr.  BUCHANAN.  Yes,  in  2  years. 

Mr.  ROUSSELOT.  Four  years. 

Mr.  BUCHANAN.  One  more  year,  a 
total  of  2  years. 

The  point  is,  I  understand  what  the 
gentleman  seeks  to  achieve.  I  am  not 
necessarily  hostile  to  the  gentleman's 
recommendation  that  this  be  a  voluntary 
contribution,  but  one  could  not  force  that 
kind  of  reform  on  these  various  entities 
with  a  blackmail  technique  of  withhold- 
ing our  contribution,  our  share.  If  we  do 
not  live  up  to  our  international  obliga- 
tions, in  my  judgment  we  cannot  hope  to 
succeed.  One  could  only  hurt  our  coimtry 
and  lose  its  vote. 
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It  is  one  thing  to  work  within  an  en- 
tity to  try  to  bring  about  change.  It  is 
quite  another  to  try  to  impose  change  by 
fiat  of  a  single  member  of  that  entity  in 
violation  of  its  international  obligations. 
That  is  what  we  are  looking  at. 

Mr.  ROUSSELOT.  I  am  glad  the  gen- 
tleman does  agree  with  the  General  Ac- 
counting OfiBce  recommendation  on  the 
budgetary  reform  and  that  is  what  this 
is  all  about  as  the  gentleman  knows.  We 
discussed  it. 

Mr.  PRITCHARD.  If  you  agree  with 
their  approach  and  we  go  into  the  United 
Nations  and  get  the  other  members  to 
agree  to  a  voluntary  approach  that  is 
one  thing,  but  if  we  from  the  outside  say 
we  are  going  to  go  on  a  voluntary  ap- 
proach while  all  of  the  other  United  Na- 
tions and  the  rules  of  that  organization 
call  for  compulsory  contributions  and 
assessments,  I  think  that  is  a  wrong  way 
to  approach  it.  I  think  it  is  shortsighted. 
In  the  long  run  I  think  America  will  carry 
a  disproportionate  share  of  the  load  if  we 
go  the  voluntary  way. 

Mr.  OILMAN.  Will  the  gentleman 
yield? 

Mr.  PRITCHARD.  Yes,  I  will  be  glad 
to  yield. 

Mr.  OILMAN.  What  the  gentleman 
from  California  is  seeking  to  do  is  to 
encourage  overall  budgetary  reform  in 
the  U.N.  and  I  think  most  of  us  recog- 
nize that  some  reform  is  long  overdue 
in  that  great  body. 

Mr.  PRITCHARD.  I  do  not  argue  with 
that. 

Mr.  OILMAN.  The  gentleman  did  men- 
tion if  it  was  voluntary  it  would  not 
work.  I  would  like  to  point  out  an  ex- 
ample where  it  works  and  worlcs  well. 
That  is  the  United  Nations  fund  for  drug 
abuse. 

Now  our  Nation  has  been  paying  80 
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percent  of  the  cost  of  that  fund,  until 
some  of  us  took  an  interest  in  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Rousselot  and 
by  unanimous  consent,  the  gentleman 
from  Washington  (Mr.  Pmtchard)  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  PRTTCHARD.  I  yield  to  the  gen- 
tleman from  New  York  (Mr.  Oilman). 

Mr.  OILMAN.  We  took  an  interest  and 
encouraged  a  voluntary  contribution  by 
other  nations.  We  now  pay  the  same 
amount  but  our  amount  is  now  40  per- 
cent of  the  overall  fund,  a  fund  that  is 
working  quite  well,  a  voluntary  fund 
that  needed  some  reform  in  its  budg- 
etary process. 

Then,  what  the  gentleman  is  seeking 
to  do  here  is  to  encourage  a  budgetary 
reform  in  the  United  Nations.  It  is  not 
that  the  gentleman  wishes  us  to  with- 
draw from  these  salutary  projects  that 
we  all  recognize  are  worthy,  but  to  try 
to  encourage  a  better  utilization  of  those 
hard  won  Americsoi  dollars. 

Mr.  PRITCHARD.  I  yield  back  the 
balance  of  my  time. 

Mr.  FASCELL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  there  is  no  way  you  can 
establish  budgetary  reform  by  becoming 
delinquent  in  an  organization  if  in  1  year 
you  will  be  out  of  the  organization  be- 
cause of  that  delinquency. 

The  relationship  between  assessed  con- 
tributions and  voluntary  contributions 
for  technical  assistance  purposes  is  a 
discussion  which  has  been  going  on  for  a 
long  time  in  the  United  Nations  and  in 
this  Congress.  I  could  very  easily  join 
those  who  seek  to  provide  greater  volun- 
tary contributions  for  technical  as- 
sistance through  multilateral  institu- 
tions. Except  they  have  fought  every  ef- 
fort to  provide  the  full  funding  for  tech- 
nical assistance  through  multilateral  in- 
stitutions. 

The  very  purpose  which  this  amend- 
ment seeks  to  serve  Is,  that  by  tying  a 
COTiditlons  to  the  assessment  of  the 
United  States  in  the  United  Nations  and 
the  specialized  agencies,  that  assessment 
cannot  be  received  with  those  conditions 
and  therefore  the  United  States  is  de- 
linquent. It  is  a  hard  way  to  get  at  the 
problem  but  it  is  totally  effective  if  you 
are  trying  to  get  the  United  States  out 
of  the  United  Nations.  If  you  are  trying 
to  destroy  the  United  Nations,  that  is 
what  this  amendment  would  do.  So  it  is 
not  simply  a  violation  or  a  breach  of  our 
own  statutory  duties  and  obligations.  It 
is  contrary  to  the  very  purposes  that  we 
are  seeking  to  accomplish  with  respect 
to  multilateral  institutions. 
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Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  Certainly,  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  colleague's  yielding. 

Does  the  gentleman  agree  with  the 
Oeneral  Accounting  Office  report  that 
budgetary  reform  is  really  needed  in  the 
UN.-" 

Mr.  FASCELL.  Yes,  m  general. 


Mr.  ROUSSELOT.  I  appreciate  that. 
That  is  all  we  are  trying  to  do. 

Mr.  FASC^ELL.  Yes,  I  imderstand  that. 
But  let  me  tell  the  gentleman  that  I 
know  a  little  bit  about  this.  I  was  at  the 
U.N.  and  called  the  Oeneral  Accounting 
Office  up  in  1969  to  start  this  process  of 
budgetary  reform. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  doing  that. 
I  think  that  was  a  worthy  effort.  This 
amendment  is  a  part  of  that  reform  ef- 
fort, 

Mr.  FASCELL.  Mr.  Chairman,  I  know 
we  cannot  get  budgetary  reform  by  the 
way  the  gentleman  is  trying  to. 

Mr.  ROUSSELOT.  I  think  it  has 
worked,  because  when  it  went  Into  place, 
it  has  gotten  their  attention,  and  they 
know  that  we  do  not  intend  to  have  this 
assessed  out  of  the  general  fund  just  on 
the  basis  of  a  few  countries  getting  to- 
gether and  jacking  the  price  up.  So  I 
think  the  process  has  worked  well. 

Mr.  FASCELL.  I  understand  the  gen- 
tleman's point,  and  In  some  caises  it  is 
not  without  merit. 

Mr.  ROUSSELOT.  I  appreciate  the 
recognition  of  that  fact  by  the  gentle- 
man. 

Mr.  FASCELL.  But  let  me  say  this:  We 
started  out  with  a  contribution  of  31 
percent,  and  through  persuasion  and  an 
effort  by  the  Congress.  I  am  going  to  give 
Congress  a  good  share  of  the  credit;  I  do 
not  know  whether  the  gentleman  was 
here  at  that  time  or  not,  but  I  give  him 
some  of  the  credit — we  reduced  that  to 
25  percent. 

Mr.  ROUSSELOT.  And  that  did  have 
an  Impact. 

Mr.  FASCELL  It  can  be  done. 

Mr.  ROUSSELOT.  And  we  were  not 
drummed  out  of  the  U.N.  because  we  re- 
duced our  assessment  to  25  percent. 

Mr  FASCELL.  But  I  do  not  think  we 
ought  to  be  delinquent  in  every  one  of 
the  specialized  agencies  and  In  the 
United  Nations  on  our  assessed  contri- 
butions, because  I  think  that  is  a  fatal 
mistake. 

Mr.  ROUSSELOT.  But  the  gentleman 
does  agree  that  most  of  these  special- 
ized agency  funds  should  be  contributed 
on  a  voluntary  basis,  right? 

Mr.  FASCELL.  No.  I  did  not  say  that. 

Mr.  ROUSSELOT  But  the  gentleman 
agrees  with  that  concept,  that  that  is 
the  way  it  was  set  up? 

Mr.  FASCELL.  Mr.  Chairman,  let  me 
reclaim  my  time.  If  I  may. 

No,  I  did  not  say  that.  I  say  there  has 
been  a  tendency  in  that  direction.  Be- 
cause of  the  failure  of  the  United  States 
to  maintain  its  voluntary  contributions 
to  the  UNDP  for  technical  assistance  and 
beacuse  of  our  failure  to  fulfill  our 
obligations  to  other  multilateral  institu- 
tions for  technical  assistance,  what  has 
happened  is  that  the  specialized  agen- 
cies have  built  up  an  In-house  capability 
for  the  delivery  of  technical  assistance. 

We  defeat  the  very  purpose  that  some 
of  us  were  trying  to  accomplish  by  deny- 
ing funds  to  multilateral  institutions  for 
technical  assistance.  Now  the  gentleman 
comes  around  with  the  other  side  of  the 
coin.  He  says  that  now  we  want  to  cut 
out  the  in-house  capability,  and  the  way 


we  are  going  to  do  that  is  by  sU^ping 
all  U.S.  funds. 

Mr.  ROUSSELOT.  No,  we  are  not 
stopping  all  funds,  only  the  funding  from 
the  mandated  assessments. 

Mr.  FASCELL.  Mr.  Chairman,  I  do  not 
think  we  can  have  it  both  ways.  I  think 
the  amendment  ought  to  be  defeated. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  have  some  sympathy 
for  the  GAO  recommendations,  and  in- 
deed, like  the  gentleman  from  Florida 
(Mr.  Fascell)  .  I  have  served  in  the  U.N. 
While  there,  I  myself  saw  the  need  for 
reform  and  tried  to  assist  in  achieving 
reform.  As  a  matter  of  fact,  I  served  on 
the  fifth  committee,  the  Committee  on 
Administration  and  Budget,  and  had  the 
privilege  of  casting  the  vote  on  reducing 
our  share  of  the  assessed  budget  from  31 
percent  to  25  percent.  My  colleague  who 
preceded  me  on  this  fifth  committee  a 
year  before,  Gale  McGee,  however,  had 
to  work  in  unbelievable  ways  in  order  to 
achieve  what  Congress  had  demanded. 

Mr.  Chairman,  I  would  hate  to  have 
to  go  through  that  every  year  and  do  so 
in  a  variety  of  different  agencies. 

The  problem  with  this  method  of 
achieving  that  end  result,  I  will  say  to 
the  gentleman,  is  that  it  does  come  in 
violation  of  our  obligations.  It  does  jeop- 
ardize both  our  input  and  our  vote,  and 
also  I  am  afraid  it  will  not  achieve  the 
purpose  which  the  gentleman  seeks. 

There  are  five  instances  where  there 
Is  specific  reference  to  the  furnishing  of 
assistance  In  the  appropriate  organic 
statutes  of  the  organizations  Involved. 
Those  include  the  World  Health  Orga- 
nization, the  Food  and  Agriculture  Or- 
ganization, the  International  Civil  Avi- 
ation Organization,  the  World  Intellec- 
tual Property  Organization,  and  the 
Universal  Postal  Union.  In  none  of  the 
agencies  that  are  affected  is  there  any 
prohibition  for  the  use  of  assessed  funds 
for  technical  assistance  save  one. 

As  has  been  previously  mentioned,  the 
World  Health  Organization  is  one  U.N. 
agency  that  is  really  doing  some  substan- 
tial work.  They  have  virtually  wiped  out 
smallpox  all  over  the  world.  They  have 
an  assessed  budget  of  $205  million, 
$116.5  million  of  which  is  for  technical 
assistance,  some  56.8  percent.  That  or- 
ganization is  very  heavily  relying  on  our 
contribution  to  continue  that  very  fine 
work. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  briefly  on  that 
point? 

Mr.  BUCHANAN.  Certainly.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
does  the  gentleman  know  of  any  case  of 
an  uncollected  assessment  where  they 
have  not  been  allowed  to  vote? 

Mr.  BUCHANAN.  I  am  of  the  opinion 
that  if  our  country  gets  into  that  busi- 
ness, we  would  stand  a  very  grave  danger 
of  losing  our  vote. 

Mr.  ROUSSET.OT.  Is  there  any  other 
country  that  has  had  that  experience, 
that  has  actually  lost  their  vote? 

Mr.  BUCHANAN.  We  would  perhaps 
lose  our  influence  and  perhaps  our  vote. 
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Mr.  ROUSSELOT.  Mr.  Chairman,  has 
the  U.N.  denied  anybody  the  right  to 
vote  who  has  an  uncollected  assessment? 
D  1440 
Mr.  BUCHANAN.  I  am  unaware  of  a 
denial  of  a  vote.  A  decision  would  have 
to  be  made,  however,  as  U.N.  procedures 
require.  Again,  what  would  happen  to  our 
influence,  what  would  happen  to  the  en- 
tities that  would  be  affected,  is  quite  an- 
other thing.  And  finally,  this  method 
would  be  considered  a  blackmail-type  of 
effort.  Again,  I  helped  to  fight  the  battle, 
and  I  am  aware  of  the  impact  on  that 
verj'  separate  entity  of  our  saying,  "We 
are  going  to  force  you  to  do  something." 
If  we  try  to  do  this  on  all  of  the  different 
entities  of  the  U.N.,  I  think  the  method 
will  fail,  we  will  be  unable  to  achieve  re- 
form, and  the  gentleman's  amendment 
would  affect  our  influence  and  the  work 
in  areas  we  believe  to  be  worthwhile,  like 
those  of  the  World  Health  Organization, 
without  achieving  the  reform  he  seeks. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  how  would  the 
gentleman  achieve  that  budgetary  re- 
form that  the  gentleman  and  I  have  both 
discussed  and  which  we  both  feel  is  es- 
sential? The  gentleman  did  it  by  the 
other  method  before  when  he  was  a  del- 
egate to  the  U.N.  Why  does  he  not  be- 
lieve that  will  not  work  again? 

Mr.  BUCHANAN.  I  believe  that  it 
came  in  spite  of  the  fact  that  it  came  as 
a  mandate  from  the  Congress. 

They  have  always  objected  to  this.  It 
seems  to  me  that  in  the  proposed  amend- 
ment we  would  take  a  position  in  a  way 
that  is  as  abrasive  and  as  adversary  a 
posture  as  may  be  possible.  Notwith- 
standing our  position  as  a  superpower, 
I  simply  do  not  think  one  nation  at- 
tempting to  impose  its  will  upon  the 
whole  entity  by  withholding  assessed 
funds  will  woik.  I  mink  it  will  work  in 
reverse,  and  I  think  it  will  work  against 
reform. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
tleman from  New  York. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Buchanan) 
has  expired. 

•  On  request  of  Mr.  Bingham  and  by 
unanimous  consent,  Mr.  Buchanan  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  BINGHAM.  Mr.  Chairman,  It  Is 
the  case  that  in  two  or  three  instances 
votes  were  denied  to  members  that  were 
in  default  for  a  short  period  of  time.  But 
the  case  that  the  gentleman  from  Cali- 
fornia is  referring  to  is  the  case  of  the 
Soviet  Union.  And  that  just  about 
wrecked  the  organization.  When  the  So- 
viet Union  was  in  default  and  the  United 
States  was  pressing  for  it  to  be  denied  its 
vote,  the  membership  of  the  United  Na- 
tions said.  "You  are  going  to  tear  this 
body  apart,  you  are  going  to  wreck  it."  If 
we  take  that  same  course,  we  will  also 
wreck  the  United  Nations. 

I  will  remind  the  gentleman  that  what 
happened  in  that  case  was  that  in  order 
to  try  to  escape  that  confrontation,  an 
entire  session  of  the  United  Nations  Gen- 
eral Assembly  was  held  without  any  votes 


whatever,  making  the  organization  pow- 
erless. 

So  if  we  are  trjing  to  destroy  the  orga- 
nization— and  I  would  suggest  that,  based 
on  what  the  gentleman  has  said  in  the 
psist,  the  strength  of  this  amendment 
would  see  that  done — this  is  the  way  to 
go  about  it. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion by  setting  an  example  of  concern 
and  of  responsibility,  the  United  States 
can  lead  within  the  United  Nations  sys- 
tem. Our  influence  is  greater  than  the 
gentleman  believes.  Our  standing  with 
other  countries  is  higher  than  one  may 
think.  There  is  no  country  that  has  a 
lower  standing,  when  you  get  down  to  the 
bottom  line,  in  the  affections  and  in  the 
respect  and  in  the  confidence  of  the  other 
nations,  than  the  other  superpower.  I 
simply  do  not  think  we  ought  to  fall  into 
the  bad  habits  of  the  black-hat-bad-guy 
superpower.  We  ought  to  be  the  white- 
hat-good-guy  superpower,  doing  what  is 
right  by  leading  the  way  in  doing  what  is 
right,  and  not  the  reverse. 

Mr.  BARNES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BARNES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  am  a  new  Member  of 
this  body,  having  been  a  Member  of  the 
House  only  3  months,  so  I  do  not  know 
what  went  through  the  minds  of  the 
Members  when  the  Helms  amendment 
passed  last  year.  I  can  only  believe  that 
the  Members  of  this  body  must  have  been 
asleep.  It  is  inconceivable,  to  me,  that 
the  House  would  vote  today  to  destroy 
the  U.S.  influence  in  the  international 
community. 

n  1445 
That  is  essentially  what  we  are  talk- 
ing about  here.  If  the  United  States  says 
this  afternoon  that  we  do  not  want  to 
participate  in  international  organiza- 
tions whose  charters  require  our  partici- 
pation in  a  certain  manner,  we  are, 
therefore,  withdrawing  from  the  world 
community.  That  would  be  an  extraor- 
dinarily bad  action  for  this  House  to 
take  this  afternoon.  I  am  convinced  that 
there  is  no  more  important  vote  that  we 
will  cast  this  week  in  the  House  of  Rep- 
resentatives than  the  defeat  of  the 
amendment  that  is  before  us  now. 
I  thank  the  gentleman  for  his  time. 
Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 
Mr.  BUCHANAN.  Yes.  sir. 
Mr.  ROUSSELOT.  I  thank  my  col- 
league for  yielding.  The  gentleman 
should  know  as  a  new  Member — and  I 
appreciate  his  identifying  himself  as  a 
new  Member — that  that  amendment  in 
no  way  destroyed  our  regular  assess- 
ments to  the  U.N.,  in  no  way. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  I  would  like  to  call  the 
attention  of  the  committee  to  what  the 
amendment  really  does  despite  all  the 
verbal  smokescreen  we  have  heard  in 
the  last  half  hour  or  so. 
I  refer  to  page  14  of  the  bill,  lines  19 


through  24.  Take  a  look  at  It.  Just  read 
what  it  says.  First  of  all,  it  strikes  out 
existing  law — 

Notwithstanding  any  other  provlalon  of 
law,  funds  appropriated  tat  the  fiscal  year 
197&— 

That  is  this  fiscal  year.  It  is  retro- 
active in  effect — 

to  meet  the  annual  obligations  of  member- 
ship of  the  United  States  In  the  United  Na- 
tions and  its  specialized  agencies  may  be 
made  available  for  the  furnishing  of  tech- 
nical assistance — 

Now,  let  us  go  back  and  look  at  the 
phrase,  "United  Nations  and  its  special- 
ized agencies." 

This  amendment  does  not  go  to  the 
question  of  contributions  to  the  United 
Nations  per  se  or  its  operational  fund- 
ing. We  accepted  In  the  U.N.  charter 
that  we  were  going  to  have  an  annusJ 
contribution  to  make,  and  we  have  made 
that.  But,  focus  in  on  specialized  agen- 
cies. What  are  those?  Those  are  agen- 
cies like  UNESCO,  World  Health,  Food 
and  Agriculture  and  other  agencies. 

Now.  from  the  beginning,  the  imder- 
standing  of  the  United  States  was  that 
these  agencies  would  be  financed  by  vol- 
untary contributions  of  the  members 
for  the  most  part.  About  2  or  3  years  ago, 
a  crisis  developed  in  the  United  Nations 
Development  Fund,  a  shortage,  and  all 
of  the  so-called  Third  World  countries 
and  others  of  the  United  Nations  decided 
that  voluntary  contributions,  including 
those  from  the  United  States,  were  not 
yielding  enough.  They  wanted  to  go  to 
a  more  certain  source  of  constant  fund- 
ing. 

So,  the  member  states  set  assessed 
mandatory  payments  for  these  various 
agencies.  These  assessments  have  been 
rising  at  the  rate  of  about  50  percent 
a  year.  The  United  States  is  one  of  those 
countries  that  is  assessed,  and  our  share 
is  the  largest  and  each  year  it  has  gone 
up.  It  was  $19  million  in  1978.  The  Helms 
amendment  last  year  deleted  about  $27 
million.  And,  by  the  way,  this  House 
voted  143  to  191  to  support  that  position. 

In  this  particular  bill,  the  State  De- 
partment is  asking  us  to  give  for  this 
technical  assistance  about  $41  million. 
What  Ls  technical  assistance?  It  sounds 
mysterious.  It  is  foreign  aid  through  the 
U.N.,  it  is  the  same  as  what  we  call  for- 
eign aid  on  a  bilateral  basis,  nation  to 
nation;  in  this  bill,  the  foreign  aid  bill 
This  is  foreign  aid  that  goes  from  our 
taxpayers  to  the  U.N.  through  these 
agencies  and  to  foreign  coimtries. 

The  issue  here  is  whether  an  agency 
of  the  U.N.  is  going  to  appropriate  tax 
money  that  belongs  to  the  American 
Treasury  and  its  taxpayers  or  whether 
Congress  is  going  to  appropriate  it. 

Now.  you  say  that  we  are  in  violation 
of  the  U.N.  charter.  We  are  in  violation 
because  these  nations  keep  upping  our 
assessment  every  year,  when  we  first 
understood  it  was  going  to  be  a  volun- 
tary contribution.  That  is  the  kernel  of 
the  gentleman's  amendment.  He  seeks 
to  restore  the  prohibition  against  assess- 
ing huge  contributions.  We  do  not  mind 
perhaps  paying  the  entire  amount  as- 
sessed if  they  will  withdraw  their  man- 
datory assessment,  and  we  may  volun- 
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tarlly  give  It.  But  we  resent  being  told 
in  this  Congress  that  when  the  U.N. 
charter  never  allowed  it,  that  we  are 
being  made  scapegoats  by  countries  all 
around  the  world:  that  money  is  being 
drawn  out  of  our  Treasury  through  this 
device  of  TJ2i.  mandatory  assessment. 
That  is  the  issue  here,  and  all  of  this 
bujBlness  about  our  having  an  obliga- 
tion to  pay  the  JJH.  every  year  a  greater 
amount  for  technical  assistance,  or  for- 
eign aid,  must  be  stopped,  and  the  pend- 
ing amendment  xjiU  do  it. 
D  1450 

Mr.  Chairman,  I  think  the  gentleman's 
amendment  is  not  only  proper:  it  is  a  re- 
statement of  the  position  of  both  Houses 
of  Congress  and  reflects  the  views  of  the 
gentleman  from  Wisconsin  (Mr.  Za- 
BLocKi)  Euid  others  who  have  repeatedly 
said  on  the  floor  that  they  wanted  to  ef- 
fect budget  reform  within  the  U.N. 

I  thinlc  the  opposition  to  this  amend- 
ment, I  will  say  to  the  chairman,  is  polit- 
ical. It  is  political,  and  we  should  all 
resent  that. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  Yes,  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
agree  that  it  is  political. 

Mr.  BAUMAN.  The  gentleman  agrees 
with  me  and  admits  it. 

Mr.  ZABLOCKI.  It  is  political. 

Mr.  BAUMAN.  The  gentleman  does 
agree  with  me. 

Mr.  ZABLOCKI.  I  am  more  accurate 
than  the  gentleman  from  Maryland  was 
a  few  minutes  ago. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  Against  the  remote 
possibility  that  the  gentleman  may  di- 
minish my  remarlcs.  I  do  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
certainly  do  not  wish  to  diminish  the 
gentleman's  remarks,  since  he  was  suc- 
cessful in  deleting  the  funds  from  this 
bill  for  Panama. 

All  this  amendment  does  is  to  seek  to 
return  to  the  normal  assessment  prac- 
tice we  had  until  a  few  years  ago. 

Mr.  BAUMAN.  Yes. 

Mr.  ROUSSELOT.  That  is  why  all  the 
complaints  that  the  normal  assessments 
will  somehow  be  diminished  are  false. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  political  gentleman  shield  to  me? 

Mr.  BAUMAN.  If  the  gentleman's  con- 
templated statement  Is  cleared  by  the 
State  Department,  yes.  I  will. 

Mr.  DERWINSKI.  No. 

Mr.  BAUMAN.  I  do  not  yield.  The 
gentleman  may  only  make  statements 
on  the  floor  today.  I  gather,  which  are 
cleared  by  the  State  Department. 

However.  I  would  yield  if  I  had  the 
time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Bauman) 
has  expired. 

Mr.  BINOHAM.  Mr,  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  like  to  deal 
with  two  or  three  points  where  I  think 
there  has  been  some  confusion  here 

First  of  all.  last  year  when  the  Helms 


amendment  was  voted  on.  its  effect  was 
not  well  understood.  I  was  among  those 
standing  at  the  door  there  and  heard 
the  amendment  described  that  as  one 
which  would  simply  strike  out  manda- 
tory funds  for  technical  assl-tance. 
That  sounded  flne,  but  it  did  not  just  do 
that. 

As  we  have  been  trying  to  explain,  the 
Helms  amendment  in  fact  makes  impos- 
sible all  payments  of  our  assessments  to 
the  international  organizations  because 
all  these  organizations  operate  on  the 
principle  that  no  Member  can  attach 
conditions  to  assessed  contributions. 

Historically,  these  international  or- 
ganizations— most  of  them  at  least —  go 
back  before  the  start  of  the  voluntary, 
so-called  "expanded  technical  assist- 
ance" programs,  which  were  set  up  fol- 
lowing President  Harry  Truman's  his- 
toric "Point  Four"  speech  of  1949.  Most 
of  these  organizations,  Including  the 
United  Nations  Itself,  started  before 
that.  They  were  all  based  on  the  prin- 
ciple of  assessed  membership  dues,  if 
you  will:  and  all  the  Members  agreed  to 
that. 

Some  of  the  organizations  promptly 
started  some  technical  assistance  on  a 
limited  basis  which  we  had  to  contribute 
to  as  part  of  our  assessed  contribution. 
Other  organizations  not  only  did  not  do 
so  then,  but  have  never  done  so.  For  ex- 
ample, the  International  Atomic  Energy 
Agency  has  never  had  a  technical  assist- 
ance program  of  much  size.  Nor  does  it 
do  very  much  under  the  United  Nations 
development  programs  based  on  volun- 
tary contributions,  which  is  directed  by 
our  former  colleague  Brad  Morse.  The 
IAEA  operates  an  essential  program  of 
inspections,  safeguards,  and  so  forth. 
This  is  the  kind  of  thing  which  is  by  the 
Helms  amendment,  perhaps  not  inten- 
tionally: but  that  is  the  effect  of  it;  That 
we  cannot  meet  our  obligations  to  con- 
tribute to  the  regular  functions  of  these 
organizations  pursuant  to  assessment 
because  the  charters  of  those  organiza- 
tions uniformly  say.  "You  cannot  attach 
conditions." 

Mr.  Chairman,  if  the  Members  think 
about  It.  that  is  as  it  should  be.  You  can- 
not have  an  effective  international  or- 
ganization, based  entirely  on  voluntary 
contributions.  It  would  not  work.  Nor 
can  you  have  an  effective  organization 
if  any  Member  can  say.  "Yes.  I  will  pay 
my  assessment,  but  I  am  going  to  put 
conditions  1.  2.  and  3  on  it." 

Mr.  FASCELL.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

A  statement  was  made  earlier  in  the 
debate  that  the  purpose  of  this  amend- 
ment was  simply  to  get  back  to  the  sys- 
tem the  way  it  was  before  with  respect 
to  assessments  for  voluntary  contribu- 
tions to  the  specialized  agencies. 

I  just  want  to  emphasize  what  the 
gentleman  from  New  York  (Mr.  Bing- 
ham) has  pointed  out.  which  is  that  we 
have  always  had  assessments,  mandated 
assessments,  for  the  specialized  agencies 
In  addition  to  that,  we  have  had  volun- 
tar>'  contributions,  so  whoever  made  the 


statement  that  the  amendment  pending 
simply  would  return  us  to  the  old  system 
just  did  not  make  a  correct  statement. 

The  fact  is  that  we  have  had  both 
types  of  assessments:  that  is.  mandated 
and  voluntary  contributions,  to  the  spe- 
cialized agencies.  The  amendment  does 
not  affect  that  one  bit  except  that  it 
requires  them  not  to  accept  the  U.S. 
assessments. 

D  1555 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

The  problem  has  been,  as  the  gentle- 
man from  Florida  (Mr.  Fascell)  knows. 
that  the  assessments  that  have  been  go- 
ing on  are  constantly  raised,  as  a  matter 
of  fact  50  percent,  and  it  becomes  man- 
datory, no  longer  voluntary.  That  is  the 
problem,  as  the  gentleman  knows,  and 
that  is  why  we  would  like  to  have  this 
reformed. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  I  thank  the  gentleman 
for  yielding. 

We  could  solve  that  problem  several 
ways  other  than  the  way  the  gentleman 
from  California  wants  to  do  it,  which  is 
decapitate  it.  One  is  increase  the  volun- 
tary contributions. 

Mr.  ROUSSELOT.  Fine.  This  does  not 
prevent  voluntary  contributions  through 
the  Department  of  State,  as  the  gentle- 
man knows. 

Mr.  BINGHAM.  Let  me  reclaim  my 
time  just  long  enough  to  say  you  cannot 
run  international  organizations  on  the 
basis  of  voluntary  contributions,  yet  that 
is  precisely  what  this  amendment  would 
seek  to  accomplish.  In  fact,  my  good 
friend,  the  gentleman  from  New  York 
I  Mr.  Oilman),  suggested,  perhaps  imin- 
tentlonally.  that  this  amendment  would 
put  us  on  a  proper  basis  within  interna- 
tional organizations  where  they  would 
be  funded  through  voluntary  contribu- 
tions. I  submit  to  the  membership  you 
cannot  run  an  effective  international 
organization  that  way. 

Mr.  ROUSSELOT.  Will  the  gentleman 
yield  briefly? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

Mr.  Morse  was  just  here,  one  of  our 
former  colleagues,  3  weeks  ago.  We  dis- 
cussed this  very  extensively.  He  does  not 
favor  this  amendment,  I  want  to  make 
that  very  clear,  but  he  does  say  that  in 
the  organizations  which  he  supervises  at 
the  U.N..  he  does  it  entirely  by  voluntary 
contributions,  and  it  works.  He  says  it 
works. 

Mr.  BINGHAM.  Of  course,  I  know  it 
works  for  that  type  of  organization,  but 
It  does  not  work  for  the  basic  run-of- 
the-mill  operations  of  an  organization 
like  the  International  Atomic  Energy 
Agency,  like  the  U.N.  itself. 

Mr.  McCLOSKEY.  Mr.  Chairman,  1 
move  to  strike  the  requisite  number  of 
words 
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Mr.  Chairman.  I  rise  to  ask  the  author 
of  the  amendment  a  question.  We  have 
agreed  on  so  many  things  recently  that 
I  am  beginning  to  feel  a  Uttle  nervous 
about  this  amendment.  Is  it  true  that  his 
amendment  will  cut  off  our  technical 
assistance  contributions  to  the  Interna- 
tional Food  and  Agriculttiral  Organiza- 
tion? 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield,  my  understanding  is,  no,  be- 
cause there  is  in  this  bill  $140  million 
that  is  processed  by  our  Department  of 
State  through  the  United  Nations  Devel- 
opment Program.  That  program  was  set 
up  to  handle  voluntary  contributions  to 
these  various  special  funds. 

Mr.  McCLOSKEY.  But  that  is  volun- 
tary. 

Mr.  ROUSSEXOT.  I  want  to  finish  one 
point.  It  may,  as  the  gentleman  from 
Florida  says,  cut  out  additional  money 
that  would  come  by  a  mandatory  assess- 
ment, but  I  cannot  answer  part  of  the 
gentleman's  question. 

Mr.  FASCELL.  Will  the  gentleman 
yield? 

Mr.  McCLOSKEY.  I  will  be  glad  to 
yield,  because  what  I  am  concerned  about 
is  the  global  data  base  that  our  fisher- 
men are  using  in  the  distant  water  fish- 
eries, and  the  crab  fisheries  and  tima 
fisheries  all  depend  on  this  U.S.  organiza- 
tion which  collects  fishing  Information 
and  makes  it  available  to  our  fishermen. 
If  we  were  to  cut  off  that  assistance  to 
our  distant  water  fisheries,  we  would  be 
defeating  one  of  the  major  programs  of 
this  Congress  to  assist  those  fisheries. 

Mr.  FASCELL.  If  the  gentleman  will 
yield.  I  want  to  say  we  have  done  that  for 
1  year  already  now.  This  amendment 
would  just  perpetuate  that.  The  other 
gentleman  from  California  is  making 
the  point  that  it  does  not  have  to  be 
that  way:  we  could  do  it  some  other  way, 
which  may  or  may  not  be  valid  as  to 
whether  or  not  it  could  be  done  that  way 
or  it  should  be  done  that  way. 

The  point  is,  it  is  not  being  done  that 
way.  In  other  words,  to  answer  the 
gentleman's  question,  to  say  that  we 
could  do  it  through  the  UNDP,  when  the 
UNDP  does  not  have  enough  money  to  be 
doing  what  it  is  supposed  to  be  doing, 
does  not  answer  the  gentleman's 
question. 

Mr.  McCLOSKEY.  My  concern  Is  this: 
I  understand  since  October  the  Depart- 
ment of  State  has  ceased  making  its 
contributions  to  the  International  Food 
and  Agricultural  Organization,  and  that 
cuts  off  the  contribution  to  this  assem- 
blage of  data  base  that  our  fishermen 
depend  upon. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man for  yielding. 

The  regular  assessed  budget  of  PAO 
is  $119.2  million,  of  which  25  percent  is 
the  U.S.  share,  "nieir  basic  charter  pro- 
vides that  they  can  give  technical  as- 
sistance with  these  assessed  funds.  The 
Helms  amendment  prohibits  our  contri- 
bution to  that  technical  assistance: 
therefore  they  cannot  accept  our  25  per- 


cent of  that  $119  million  budget.  So  the 
gentleman  Is  precisely  correct. 

Mr.  McCLOSKEY.  It  seems  to  me,  Mr. 
Chairman,  with  due  respect  to  my  col- 
league, the  gentleman  from  California, 
that  I  have  to  oppose  this  amendment 
because  it  seems  to  me  that  the  entire 
fishery  program  of  the  United  States  is 
predicated  on  cooperation  with  and  the 
use  of  this  technical  data.  I  thank  the 
Chairman,  and  I  yield  back  the 
remainder  of  my  time. 

D  1500 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  In  opposition  to  the  amendment.  I 
shall  not  use  my  5  minutes,  Mr.  Chair- 
man. 

My  good  colleague,  the  gentleman 
from  California  (Mr.  Rousselot)  ,  men- 
tioned the  UNDP  as  an  example  of  an 
agency  where  they  have  voluntary  con- 
tributions. 

I  could  not  help  but  think  of  our  for- 
mer colleague,  Mr.  Brad  Morse,  who 
heads  the  UN  development  program,  tell- 
ing some  of  us  at  lunch  not  too  many 
months  ago  that  Denmark  contributes 
$10  per  capita.  The  Netherlands  contrib- 
utes $6  per  capita  and  the  United  States 
contributes  26  cents  per  capita  to  the 
UNDP. 

Somehow,  that  voluntary  contribution 
system  of  financing  agencies  results  in 
inequities.  I  think  we  have  to  recognize 
that. 

Second,  as  I  hear  all  of  this  debate,  I 
really  think  it  is  kind  of  34,  35  years  back 
in  time.  ITiere  was  a  time  when  militarily 
we  dominated  the  world  because  we  had 
the  only  nuclear  weapon.  There  was  a 
time  when  we  dominated  the  world  eco- 
nomically, because  that  was  the  world  as 
it  was  then.  That  is  a  day  of  the  past. 

Now  we  are  going  to  have  to  work  with 
others  and  get  along  with  others  and 
trade  with  others.  I  do  not  think  we 
ought  to  be  insensitive  to  the  needs  of 
others.  It  was  someone  from  the  gentle- 
man's political  party,  I  say  to  my  good 
friend,  the  gentleman  from  California,  a 
fellow  named  "Theodore  Roosevelt,"  who 
said  to  "speak  softly  and  carry  a  big 
stick." 

We  ought  to  do  precisely  that.  We 
ought  to  be  cooperating  with  other  na- 
tions. Stand  up  firmly  when  something 
Important  is  at  stake,  but  not  to  quibble 
and  look  like  a  big  bully  who  is  not  get- 
ting his  way  all  the  time. 

Mr.  Chairman,  I  hope  the  amendment 
is  defeated. 

TTie  CHAIRMAN.  "Hie  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Rousselot)  . 

The  question  was  taken:  and  on  a  divi- 
sion (demanded  by  Mr.  Rousselot)  there 
were — ayes  13,  noes  40. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

AMENDMXNT  OTTOXD  BT  MR.  YOUNG  OF  FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Young  of  Flor- 
ida: On  page  11  strike  line  11  through  line 
31. 


Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
this  amendment  spealEs  to  a  part  of 
the  bill  that  we  have  had  no  debate  on 
in  this  House  at  all,  ever.  It  will  set  a 
precedent  if  we  allow  It  to  go  through  in 
this  legislation.  The  provision  I  am  re- 
ferring to  is  on  page  11  of  the  bill  and 
is  section  109,  which  allows  forgiveness 
of  loans  from  the  United  States  to  cer- 
tain other  countries.  It  is  $18.8  million 
for  this  year  in  the  authorization,  and  it 
is  another  $18.2  million  for  the  next  fis- 
cal year,  1981. 

My  concern  is  what  kind  of  a  precedent 
we  are  setting  here.  If  we  read  the  bill, 
it  does  not  really  tell  us  what  it  is.  If  we 
read  the  report,  it  does  not  tell  us  very 
much  more  about  what  it  is  that  we  plan 
to  do  by  forgiving  these  loans. 

Now,  this  was  put  into  the  authorizing 
bill  last  year  by  the  Senate.  The  confer- 
ence approved  it.  It  became  part  of  the 
law;  but  those  of  us  In  the  House  did 
not  have  one  opportunity  to  enter  into 
any  debate  or  to  make  any  determination 
just  what  we  intended  this  precedent 
to  be. 

D  1505 

Mr.  Chairman,  the  reason  I  am  con- 
cerned about  the  precedent  is  that  there 
are  so  many  countries  that  owe  us  so 
much  money.  I  want  to  find  out  whether 
or  not  we  are  now  setting  the  stage,  tak- 
ing the  first  step  toward  an  eventual 
cancellation  of  all  debt  owed  to  the 
United  States  and  subsequently  to  the 
American  taxpayer.  I  think  it  is  impor- 
tant that  we  establish  just  exactly  what 
this  precedent  is  intended  to  be. 

Mr.  ZABLOCKI.  Will  the  gentleman 
yield? 

Mr.  YOUNG  of  Florida.  I  will  be  happy 
to  yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  ZABLOCKI.  I  thank  the  gentleman 
from  Florida. 

It  is  certainly  not  the  intention  which 
the  gentleman  has  interpreted.  The  gen- 
tleman knows  that  in  the  last  session  of 
Congress,  the  other  body,  and  it  is  also 
my  imderstandlng  the  House  Committee 
on  Appropriations,  received  testimony  on 
the  basic  law  in  question.  I  would  suspect 
that  they  have  had  hearings.  They  did 
not  vote  blindly.  They  did  accept  this 
legislation. 

I  might  say  to  the  gentleman  from 
Florida  that  what  section  109  of  the  bill 
does,  in  amending  section  124(c)(3)  of 
the  Foreign  Assistance  Act  is  to  add  the 
language  which  authorizes  the  President 
to  extend  debt  forgiveness  on  past  loans 
on  a  case-by-case  basis  to  relatively  least 
developed  countries  and  then  onlv  to  the 
extent  that  such  sums  that  are  forgiven 
would  be  used  for  development  projects. 

The  bill  authorizes  for  this  purpose  a 
ceiling  of  $18.8  million  for  the  fiscal  year 
1980. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent  at  the  request 
of  the  gentleman  from  Wisconsin  (Mr. 
ZABLOCKI)  Mr.  Young  was  allowed  to 
proceed  for  3  additional  minutes.) 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  I  can  assure  the  gen- 
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tleman  from  Florida  that  the  limitation 
contained  m  the  proposal  must  also  be 
accepted  by  the  Committee  on  Appro- 
priations. I  am  sure  the  gentleman's 
fears  are  unfounded. 

Mr.  YOUNG  of  Florida  I  would  like 
to  ask  the  chairman  again  if  he  intends 
this  to  be  the  only  time  that  we  will 
write  this  provision  for  debt  cancellation 
into  the  law.  or  will  we  do  it  in  future 
authorization  bills? 

Mr.  ZABLOCKI  If  the  gentleman  will 
yield  to  me  further. 

Mr.  YOUNG  of  Florida.  I  will  be  happy 
to  yield. 

Mr.  ZABLOCKI  The  basic  law  would 
continue  unless  repealed  by  a  future 
congress. 

I  do  want  to  point  out  we  did  set  a 
limitation  on  the  countries  Involved  so 
that  there  are  only  16  of  the  poorest 
countries  that  could  qualify  under  the 
provisions  of  this  section. 

Mr.  YOUNG  of  Florida  Mr  Chairman, 
as  the  gentleman  knows,  things  some- 
times seem  to  just  work  out.  Sometimes 
It  appears  to  be  a  coincidence  but  in 
this  case  the  $18  8  million  just  happens 
to  coincide  with  the  list  provided  to  me 
by  the  State  Department  of  possible  debt 
cancellation  to  Afghanistan,  for  example. 
There  is  also  in  this  list  of  those  eligible 
and  in  this  list  of  dollars  that  make  up 
the  $18. 8  million,  debt  cancellation  for 
Ethopia.  There  is  also  a  debt  cancella- 
tion for  Somalia.  Possible  debt  cancel- 
lation I  would  say  to  the  chairman 
Uganda,  possible  debt  cancellation.  For 
some  strange  reason,  maybe  it  is  coin- 
cidental but  we  have  an  awful  lot  of 
coincidence  here,  the  $18.8  that  is  in 
this  bill  today  is  the  same  as  the  $18  8 
on  this  list  I  received  from  the  State 
Department  telling  which  countries  are 
eligible,  how  much  money  they  would 
be  eligible  for  for  debt  cancellation  and 
it  comes  to  $18  8  million.  I  am  sure  the 
gentleman  does  not  blame  me  for  being 
somewhat  suspicious  about  this. 

Mr.  ZABLOCKI.  Of  course  I  cannot 
blame  the  gentleman  for  being  suspicious 
but  it  is  coincidental  that  the  list  of 
countries  that  the  gentleman  has  re- 
ceived totals  up  to  the  figure  of  $18 
million. 

If  I  heard  the  gentleman  correctly. 
he  mentioned  the  possibility  of  forgive- 
ness for  Uganda. 

:::  isio 

Mr.  YOUNG  OF  Florida    Yes. 

Mr  ZABLOCKI.  I  do  not  know  where 
the  gentleman  got  that  list  Uganda  Ls 
not  on  the  list  of  countries  that  will  be 
provided  debit  forgiveness. 

Irrespective  of  that,  let  me  point  out 
that  the  countries  on  the  list  would  be 
those  who  have  a  per  capita  Income  of 
less  than  $280  per  year  I  can  assure  the 
gentleman  they  are  the  poorest  of  the 
poor.  I  can  also  assure  him  that  the 
Committee  on  Foreign  Affairs  and,  I  am 
sure,  the  gentleman's  Subcommittee  on 
International  Operations,  will  continue 
their  oversight 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Florida  Mr  Yovsc.>  has 
expired 

'By  unanimous  consent.  Mr  Young  of 


Florida  was  allowed  to  proceed  for  3  ad- 
ditional minutes  > 

Mr  ZABLOCKI  Mr  Chairman,  if  the 
Eientleman  will  yield  further.  I  merely 
want  to  end  by  saymg  that  I  can  assure 
the  gentleman  that  his  subcommittee 
and  likewise  our  Committee  on  Foreign 
.Affairs  will  continue  their  oversight  of 
this  particular  provison. 

Mr  YOUNG  of  Florida.  Mr.  Chairman, 
I  appreciate  the  gentleman's  comments 
on  this. 

However.  I  have  this  concern  because 
we  see  this  debt  cancellation  or  the  first 
step  toward  debt  cancellation  Although 
admittedly  it  is  a  small  amount  of  money, 
back  in  my  district  $18  million  is  a  lot 
of  money,  but  here  in  Congress  sometimes 
It  appears  to  be  nothing  more  than  petty 
cash. 

But  It  Is  a  lot  of  money,  and  there  is 
another  $18  million  next  year  We  see 
in  the  international  orcanizations  to 
which  we  contribute  that  they  are  now 
beginning  to  cancel  debts  The  Inter- 
national Financial  Corporation  of  the 
World  Bank  is  bemnning  to  cancel  debts, 
and  the  International  Monetary  Fund  is 
now  beginninR  to  make  loans  to  help 
countries  pay  off  debts  that  they  could 
not  otherwise  pay  off.  A.s  for  the  billions 
of  doll.ir.s  being  loaned  around  the  world 
through  IDA  as  soft  loans,  we  do  not 
know  wiiether  they  will  ever  be  paid  off, 
because  most  are  .still  in  tlie  10-year 
tsTace  period 

As  I  look  at  this  report  that  comes  from 
the  A.ssistant  Secretary  for  economic 
policy,  we  have  a  li.st  of  countries  here 
that  are  in  arrears  in  their  payments  to 
the  United  States,  and  this  does  not  even 
account  for  the  World  War  I  debts  which 
we  will  never  cet.  obviously. 

This  list  of  countries  shows  $523  mil- 
lion-pUis  worth  of  past  due  debts,  due  the 
United  States  and  due  the  American  tax- 
payer from  countries  that  are  in  arrears. 
Some  of  those  countries  are,  again,  Al- 
geria, which  Is  no  particular  friend  of 
ours.  Angola,  which  has  pone  over  to  the 
Soviets  the  Central  .\frican  Empire, 
where  they  spend  m.illions  to  buy  gold 
for  Emperor  Bokassa 

In  addition,  tiiere  is  Cuba,  and  I  do  not 
think  anybody  has  to  say  any  more  about 
debt  cancellations  to  Cuba,  should  that 
come  about 

Then  we  have  the  Soviet  section  of 
Germany,  we  have  India  In  addition  to 
all  the  foreign  aid  programs,  they  are 
more  than  $5  million  behind. 

Then  there  is  Iran  Iran  is  $36  million 
behind  Kampuchea  or  Cambodia  is  $12 
million  behind    Lao.s  is  also  behind 

Then  there  is  Libya  We  are  spending 
billions  of  dollars  to  try  to  bring  about 
r)eace  in  the  Middle  East  Libya  is  out 
there  trying  to  scuttle  the  whole  Carter 
effort,  and  yet  Libya  is  into  us  for  $145.- 
000  worth  of  past  due  debt 

Mr  Chairman,  I  want  to  make  sure 
that  countries  like  the.se  which  I  have 
just  mentioned,  next  year  and  the  year 
after,  do  not  get  on  the  list  to  have  their 
debts  canceled.  We  owe  the  American 
taxpayer  better  than  that 

Mr  ZABLOCKI  Mr  Chairman,  will 
the  gentleman  yield '' 


Mr  YOUNG  of  Florida.  I  am  happy  to 
yield  to  the  chairman  of  the  committee 
Mr.  ZABLOCKI.  Mr.  Chairman,  every 
one  of  the  countries  the  gentleman  men- 
tioned on  that  list  would  not  qualify  un- 
der this  provision.  Second,  let  me  assure 
the  gentleman  that  they  never  will  while 
I  am  chairman  of  the  committee. 

Mr.  YOUNG  of  Florida.  Not  under  this 
provision  I  acknowledged  that  in  the  be- 
ginning But  here  we  are,  taking  a  first 
step,  and  sometimes  that  first  step,  as 
small  as  it  might  be,  leads  to  a  very  long 
journey  of  giving  more  American  tax  dol- 
lars to  people  that  I  do  not  want  to  see 
setting  our  tax  dollars  in  the  first  place, 
let  alone  canceling  their  debts. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Florida  iMr.  Young)  has 
again  expired. 

'By  unanimous  consent.  Mr.  Yocnc  of 
Florida  was  allowed  to  proceed  for  2  ad- 
ditional minutes  ' 

Mr  YOUNG  of  Florida.  Mr  Chairman. 
I  wonder  if  I  might  ask  the  distinguished 
ranking  minority  member  of  the  commit- 
tee, the  gentleman  from  Michigan  'Mr. 
Broomfield'  .  if  he  agrees  with  what  the 
chairman  of  the  committee  has  said,  that 
we  do  not  intend  this  ever  to  be  a  full- 
-cale  debt  cancellation  program. 

Mr  BROOMFIELD  Mr.  Chairman, 
will  the  gentleman  yield'' 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
t;entleman  from  Michigan. 

Mr.  BROOMFIELD  Mr.  Chairman, 
that  is  certainly  my  understanding,  and 
I  will  certainly  support  the  chairman  of 
the  committee  in  that  regard. 

Mr.  ZABLOCKI  Mr.  Chairman,  will 
the  centleman  yield :> 

Mr  YOUNG  of  Florida,  I  am  happy 
to  yield  to  the  chairman  of  the  commit- 
tee. 

Mr.  ZABLOCKI  Mr.  Chairman,  the 
gentleman  from  Wisconsin  will  assure 
the  gentleman,  while  he  is  tightening 
his  own  belt,  that  he  fully  intends  to 
liglUen  the  belt  on  the  foreign  aid  pro- 
gram 

Mr.  YOUNG  of  Florida  Mr.  Chairman, 
I  thank  the  gentleman  for  his  comments. 
I  am  hopeful  that  he  sits  on  this  com- 
mittee long  enough — not  necessarily  as 
chairman  of  the  committee,  because  I 
hope  someday  the  gentleman  from 
Michigan  'Mr  Broomfield  i  will  be 
chairman — to  make  sure  the  fears  I  have 
today  do  not  become  reality.  That  is  the 
reason  I  want  to  raise  the  issue  and  get 
it  in  the  Record  .so  that  2  or  3  years  down 
the  line,  if  somebody  comes  along  and 
wants  to  cancel  out  all  these  debts,  at 
lca.st  we  can  establish  what  this  Con- 
gres.s  intended  in  that  regard. 

Mr  ZABLOCKI  Mr.  Chairman,  will 
the  gentleman  vield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  ZABLOCKI  Mr.  Chairman,  the 
k'entleman  from  Wisconsin  only  hopes  he 
stays  on  the  committee  long  enough  to 
take  advantage  of  the  full  support  and 
cooperation  of  the  gentleman  from  Flor- 
ida '  Mr  YorNG  '  in  the  program  that  he 
espouses. 

"■  1515 
Mr.  VOUNG  of  Florida    I  will  say  to 
the  chairman  of  the  Committee  on  For- 
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eign  Affairs  that  one  day  I  might  sur- 
prise the  gentleman  and  he  and  I  may 
get  together. 

Mr.  ZABLOCKI.  I  will  not  hold  my 
breath. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  tMr.  Young). 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  II— FOOD  FOR  PEACE 

PRECACTIONS   IN   EMERGENCY    SITUATIONS 

Sec.  201.  Section  202(a)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  adding  at  tlie  end  there- 
of '.!.e  lollowini:  new  .^entence:  "The  Presi- 
dent shall  take  reasonable  precaution  to  as- 
sure that  the  distribution  of  commodities 
furnished  undT  this  title  in  emergency  sit- 
uations will  not  displace  or  Interfere  with 
local  food  production  and  marketing  In  the 
recipient  country.". 

ROLE   OF    INDIGENOL'S    INSTITtTTIONS  AND 
WORKERS 

Sec.  202.  Section  202(bi(2)  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  Is  amended  to  read  as  follows: 

"(2)  In  order  to  assure  that  food  com- 
modities made  available  under  this  title  are 
used  etlectlvely  and  in  the  areas  of  greatest 
need,  entitles  through  which  such  commodi- 
ties arc  distributed  shall  be  encouraged  to 
work  with  Indigenous  Institutions  and  em- 
ploy IndlL^enous  workers,  to  the  extent  feas- 
ible, to  assess  nutritional  and  other  needs 
of  beneficiary  ^Toups,  help  these  groups  de- 
sign and  carry  out  their  own  projects,  recom- 
mend ways  of  maklnp  food  assistance  avail- 
able- which  are  most  appropriate  for  each 
local  settlne,  and  regularly  evaluate  the  ef- 
fectiveness of  each  project.". 

INCENTIVES  FOR  ENTERING  INTO  FOOD  FOR 
DEVELOPMENT  PROGRAMS 

Sec.  203.  la)  Section  301(a)  of  the  Agricul- 
tural Trade  Dpvel"pmen'  and  Assistance  Act 
of  1954  Is  amended — 

I  1 )  in  the  tirsi  .sentence,  by  Inserting  ",  or 
the  dollar  sale  value  of  any  such  commodi- 
ties." Immediately  after  "the  local  sale  of 
such  commodities";  and 

1 2 )  in  the  second  sentence,  by  striking  out 
'or  funds  from  the  sale  of  such  commodities 
In  the  participating  country"  and  Inserting 
In  lieu  thereof  "In  the  participating  country 
of  funds  from  the  sale  of  such  commodities 
or  of  the  commodities  themselves". 

lb)  Section  305  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(Ci  When  agricultural  commodities  made 
available  under  this  title  are  used  by  the  par- 
ticipating country  in  development  projects 
in  accordance  with  the  applicable  Food  for 
Development  Program,  the  dollar  sale  value 
of  such  commodities  shall  be  applied.  In  ac- 
cordance with  subsections  la)  and  (bi  of  this 
section  against  repayment  obligations  of 
that  country  under  this  Act.  with  the  value 
of  the  commodities  so  used  being  deemed  to 
be  disbursements  made  at  the  time  of  such 
use.". 

(CI  ill  Section  303(a)  of  such  Act  Is 
amended  by  striking  out  "for  each  year  such 
funds  are  to  be  disbursed". 

(2)  Section  306  of  such  Act  Is  amended  by 
Inserting  "a  detailed  description  of  how  the 
commodities  were  used,"  Immediately  after 
"projected  targets,". 

(3i  Section  307( a »  of  such  Act  Is  amended 
by  Inserting  immediately  before  the  period 
at  the  end  of  the  first  sentence  "or  for  the 
use  of  the  commodities  themselves  pursuant 
to  this  title  for  which  such  commodities  were 
not  completely  u.sed  during  the  preceding 
vear" 


FULL   FORGIVENESS    OP  REPAYMENT  OBLIGATIONS 
UNDER  FOOD  FOR  DEVELOPMENT  PROGRAMS 

Sec.  204.  Section  305(a)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  adding  at  the  end  thereof 
the  following:  "Disbursements  of  funds  from 
the  special  account  In  an  amount  equivalent, 
as  of  the  date  of  their  original  deposit,  to  the 
dollar  value  of  the  credit  furnished  by  the 
Commodity  Credit  Corporation  under  section 
304(a)  shall  be  deemed  to  be  payment  of  all 
Installments  of  principal  and  Interest  pay- 
able thereon  for  the  commodities  purchased 
by  the  participating  country  for  purposes  of 
this  title,". 

Mr.  ZABLOCKI  (during  the  reading^ 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  II  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  could  the  gentle- 
man from  Wisconsin  tell  us.  in  the  event 
that  we  are  occupied  for  .some  time  with 
amendments  to  this  title — and  I  under- 
stand there  are  a  number  of  them — what 
the  plans  would  be  for  the  remainder  of 
the  afternoon,  so  far  as  either  conclud- 
ing or  rising? 

Mr.  ZABLOCKI,  If  the  gentleman  will 
yield,  I  am  glad  the  gentleman  has 
phrased  his  inquiry  more  diplomatically 
than  he  did  yesterday  when  he  had  im- 
plied that  the  gentleman  from  Wisconsin 
would  limit  debate. 

Mr.  BAUMAN.  The  gentleman  is  going 
to  get  to  that  in  a  moment,  but  I  will 
withhold  my  unpleasant  observations  for 
a  moment. 

Mr.  ZABLOCKI.  It  is  the  intention  to, 
hopefully,  finish  the  bill;  but  if  we  do  not, 
the  committee  would  rise  at  5  o'clock. 

There  are  not  too  many  amendments. 
Certainly  I  do  not  know  of  more  than  two 
to  title  II.  I  know  the  gentleman  has 
amendments  later  in  the  bill.  But  it  is 
the  intention  of  the  chairman  of  the 
Committee  on  Foreign  Affairs  to  give 
adequate  debate  to  every  worthwhile 
amendment. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  do  I  understand  that  to 
mean  that  there  will  be  no  attempt  to  cut 
off  debate  on  title  II  or  the  amendments 
thereto? 

Mr.  ZABLOCKI.  Not  unless  there 
would  be  a  reasonable  time  for  debate  on 
title  II.  an  hour,  perhaps. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object.  I  would  say  to  the  gentle- 
man that  there  may  be  several  amend- 
ments to  the  section.  Some  of  them  are 
rather  broad  in  scope  and  heated  debate 
might  ensue.  I  would  hope  that  the  gen- 
tleman would  not  cut  off  debate  at  any 
time  on  this  section. 

Mr.  ZABLOCKI.  Title  II  is  only  two 
and  one-half  pages  long.  We  have  taken 
more  time  on  the  reservation  of  objec- 
tion than  it  would  take  to  read  the  entire 
title  II. 

Mr.  BAUMAN.  That  is  why  I  am  re- 
serving the  right  to  object.  Otherwise  it 
would  take  twice  as  long. 

Mr.  ZABLOCKI.  Let  me  tell  the  gentle- 
man that  we  will  not  close  debate  until  I 
consult  with  him. 

Mr.  BAUMAN.  Mr.  Chairman,  with 
that  assurance,  and  further  reserving  the 


right  to  object,  I  yield  to  the  gentleman 
from  California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  There  are.  as  I  un- 
derstand, almost  eight  amendments. 
Some  of  these  people  have  waited  for 
some  time. 

Mr.  ZABLOCKI.  If  the  gentleman  will 
yield,  they  are  not  to  title  II.  There  may 
be  that  many  to  the  remainder  of  the 
bill,  but  not  to  title  n. 

Mr,  BAUMAN.  Mr.  Chairman,  the 
gentleman  has  been  very  kind  in  his  offer 
to  consult,  and  with  that  assurance  I 
will  withdraw  my  reservation  of  objec- 
tion. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    PEYSER 

Mr.  PEYSER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Peyser:  Page 
21.  immediately  after  line  20.  insert  the 
following  new  section: 

PROHIBmON    ON    FINANCING    OF    SALES 
OF  TOBACCO    TO    GUYANA 

Sec  205.  No  sales  of  tobacco  to  Guyana 
may  be  financed  for  the  fiscal  year  1980  or 
the  fiscal  year  1981  under  title  I  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954. 

Mr.  PEYSER.  Mr.  Chairman,  with  all 
the  very  weighty  amendments  that  we 
have  had,  this  is  a  very  simple  one,  and 
one.  hopefully,  that  can  be  disposed  of 
rather  rapidly.  As  many  Members  may 
recall,  a  number  of  years  ago,  it  was  the 
habit  to  have  substantial  amounts  of 
money,  running  up  to  $50  million  a  year, 
of  the  Food  for  Peace  program  going  for 
the  purchase  of  tobacco.  Year  by  year, 
the  Congress  has  been  cutting  this  figure 
down  and  I  am  happy  to  say  that  I 
have  been  able  to  contribute  to  this  effort, 
until  finally  just  1  year  ago  the  guide- 
lines were  set  forth  saying  that  the  Food 
for  Peace  program  to  the  countries  that 
qualify  should  be  used  primarily,  with 
very  few  exceptions,  for  food  and  fiber. 
The  action  of  Congress  has  been  a  suc- 
cess, because  there  is  only  one  country 
that  at  this  time  has  indicated  a  desire 
for  the  purchase  of  tobacco  for  the  Food 
for  Peace  program  in  1980. 
D  1520 

I  think  that  we  should  establish  this 
right  now  and  eliminate  this  $500,000, 
which  is  what  is  being  requested  by 
Guyana  to  purchase  tobacco.  Now,  I 
think  that  we  all  can  agree  that  a  coun- 
try like  Guyana,  I  would  think,  certainly 
could  use  that  $500,000  far  more  profita- 
bly for  its  people  in  helping  to  feed  and 
clothe  them  than  they  can  use  to  pur- 
chase tobacco.  So,  what  this  amendment 
does,  quite  simply,  it  removes  the  right 
of  Guyana  under  the  food-for-peace 
program  to  acquire  this  tobacco. 

I  might  say  again,  it  is  the  only  coun- 
try of  all  of  the  countries  that  come 
under  the  aid  program  that  has  made 
any  indication  of  application  for  the 
purchase  of  tobacco. 

Now,  one  other  thing  that  I  think  we 
should  mention  at  this  time,  as  well,  and 
It  Is  often  said  that  under  this  program, 
basically,  the  moneys  will  be  repaid  to 
the  United  States,  because  under  the 
title   I   feature,    this   is   really   advance 
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money  by  the  Commodity  Credit  Corpo- 
ration. Well,  in  talking  to  the  Commodity 
Credit  Corporation  this  afternoon.  I  have 
found  out  that  a  substantial  number  of 
countries  who  have  used  money  to  pur- 
chase tobacco  over  the  years  now  have 
either  fallen  completely  behind,  have 
never  made  any  repayments,  and  some 
who  are  not  acknowledged  in  any  way 
to  be  capable  of  repaying  the  money  So. 
I  thmk  we  serve  a  good  purpose  here 
We  let  countries  know  around  the  world 
that,  while  we  are  very  anxious  to  con- 
tinue our  food-for-peace  program,  that 
we  do  not  want  it  used  to  purcha.-^e  to- 
bacco, even  in  small  amounts,  for  coun- 
tries that  desperately  need  food  and 
clothing. 

With  that.  Mr.  Chairman.  I  hope  my 
amendment  will  be  accepted,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr 
Chairman.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  it  seems  that  every  2 
years  we  come  up  with  this  same  identi- 
cal amendment.  It  is  an  attack  on  a 
legitimate  agricultural  product  Let  us 
set  the  proper  perspective  on  how  Public 
Law  480  works.  We  have  title  I.  and  we 
have  title  U 

Title  I  requires  some  sort,  in  theory 
at  least,  of  cash  .settlem.ent  or  payment 
in  some  form  of  credit  or  another  from 
that  nation. 

Title  II  is  free  commodities  and  food  to 
needy  nations,  but  let  me  assure  you.  my 
friends,  that  tobacco  is  not  covered  in 
title  II.  There  is  no.  way  that  any  to- 
bacco can  be  given  away  free  through 
the  Public  Law  480  program.  It  is  con- 
fined strictly  to  title  I.  Let  me  assure 
the  Members  that  even  we  who  support 
the  tobacco  program  agreed  2  years  ago 
to  put  in  definitive  language  which  re- 
quires that  the  food  and  foodstuff  needs 
of  any  nation  must  first  be  met;  and. 
then  if  there  is  any  surplus,  if  they  so 
desire,  then  tobacco  can  be  shipped 
under  Public  Law  480  under  title  I 

Now,  let  me  emphasize  that  this  is  not 
just  Guyana  or  any  other  nation  saying. 
"We  want  $500,000  worth  of  tobacco."  It 
is  carefully  screened  by  the  State  De- 
partment and  USDA  as  to  whether  it  is 
logical  or  whether  it  Is  reasonable  to 
grant  this  request. 

So.  I  urge  you  to  respect  a  legitimate 
agricultural  commodity  such  as  tobacco 
and  think  of  the  500,000  producers  and 
not  slap  them  in  the  face.  I  respectfully 
contend  in  all  probability  the  foodstuff 
that  Guyana  has  requested  has  been  met 
and  fulfilled. 

Mr.  WHITLEY.  Would  the  gentleman 
from  North  Carolina  yield? 

Mr.  JONES  of  North  Carolina.  I  will 
be  happy  to  yield. 

Mr.  WHITLEY.  I  thank  the  gentleman 
for  yielding.  As  the  author  of  the  amend- 
ment which  was  alluded  to  that  was 
adopted  by  the  House  in  the  last  Con- 
gress, which  restricts  sales  of  tobacco 
under  Public  Law  480.  I  can  verify  that 
what  the  gentleman  from  North  Caro- 
lina has  just  said  is  absolutely  correct 
We  already  have  it  written  into  the  law. 
both  in  the  Foreign  Assistance  Act  and 


in  the  Agriculture  Act.  that  no  tobacco 
will  be  sold  to  any  nation  anywhere 
under  Public  Law  480  until  all  the  de- 
mands for  food  and  fiber,  all  of  the  re- 
quests for  purchases  of  food  and  fiber 
under  Public  Law  480  sales,  have  been 
met 

-  1525 
Certainly,  this  is  going  to  insure  abso- 
lutely that  the  State  Department  and 
the  U  S.  Department  of  Agriculture  are 
not  going  to  approve  any  sales  of  tobacco 
to  Guyana  or  to  any  other  country  until 
all  of  the  requests  for  Public  Law  480 
sales  of  food  and  fiber  must  have  been 
met.  That  is  written  into  the  law.  We  all 
agreed  on  it  in  the  last  Congress. 

Certainly,  the  amendment  offered  by 
the  gentleman  from  New  York  <Mr.  Pey- 
ser' IS  not  necessary  It  brands  a  product 
in  a  way  in  which  it  should  not  be 
branded.  Tobacco  is  a  legitimate  inter- 
national commodity.  It  is  produced  by  a 
number  of  countries  other  than  our  own, 
and  the  amendment  accomplishes  noth- 
ing but  mischief. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr.  JONES  of  North  Carolina.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  PEYSER.  Mr.  Chairman,  I  thank 
the  gentleman,  my  good  friend,  for  yield- 
ing. 

I  realize  the  sincerity  of  his  state- 
ments, but  I  think  one  of  the  points  that 
was  made  under  title  I  was  that  tobacco 
is  under  title  I,  and  I  agree  with  the 
gentleman. 

The  following  countries:  Cambodia. 
Vietnam.  Chile.  Indonesia.  Zaire,  India, 
Pakistan,  and  Eeypt  all  owe  substantial 
amounts  of  money  under  the  title  I  pro- 
cedures for  tobacco,  and  none  of  them 
are  repaying  this  money. 

Mr.  Chairman,  it  just  seems  to  me  that 
that  raises  a  real  question  as  to  whether 
the  Congress  should  be  allocating  this 
money  to  countries  like  Guyana,  which 
have  very  little  hkelihood  of  paying  this 
money  back 

Again.  I  thank  the  gentleman  for 
yielding. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  have  one  question  The 
countries  which  the  gentleman  men- 
tioned as  being  delinquent  in  their  to- 
bacco payments,  are  they  also  delinquent 
in  payments  for  other  commodities? 

Mr.  PEYSER.  I  do  not  doubt  they  are 
at  all.  but  other  commodities  such  as  food 
commodities,  of  course,  are  treated  sepa- 
rately. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr.  Jones* 
has  expired. 

I  By  unanimous  consent.  Mr.  Jones  of 
North  Carolina  was  allowed  to  proceed 
for  2  additional  minutes,  i 

Mr  JONES  of  North  Carolina.  Mr. 
Chairman,  if  the  gentleman  from  New 
York  iMr.  Peyser'  is  concerned  about 
the  economics  of  the  matter,  I  will  ask 
the  gentleman  why  he  did  not  include 
other  commodities  to  the  countries  in 
question 

Mr.   PEYSER    If  the  gentlc.-ian   will 


yield  further.  Mr.  Chairman.  I  will  say 
that  from  my  own  point  of  view,  I  con- 
sider the  provision  of  food  under  the 
Food  for  Peace  program,  something  that 
we,  as  a  Nation,  should  be  making  every 
effort  to  help  the.se  poor  nations  obtain. 
I  think  I  just  object  to  providing  them 
with  tobacco;  that  is  all. 

Mr  JONES  of  North  Carolina.  Mr. 
Chairman.  I  thank  the  gentleman  from 
New  York  'Mr.  Peyseri  for  his  honesty. 
He  has  certainly  stated  his  case.  That  is 
exactly  the  reason  for  his  amendment. 

Mr.  Chairman.  I  yield  back  the  balance 
of  my  time. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

I  apologize  for  speaking  right  behind 
two  others  from  North  Carolina  iMr. 
Jones  and  Mr.  Whitley*,  but  I  do  this 
for  a  dual  purpose,  to  expre.ss  myself 
perhaps  in  a  somewhat  different  way  in 
opposition  to  the  amendment  of  the 
gentleman  from  New  York  although  in 
some  respects  saying  the  same  thing, 
and  also  to  give  the  gentleman  from 
Kentucky  (Mr.  Hatcher),  who  has  just 
arrived,  a  chance  to  find  out  what  this 
amendment  does  and  an  opportunity  to 
express  him.<;elf  in  opposition  to  it.  He 
has  been  presiding  over  an  appropria- 
tions .subcommittee. 

Mr  Chairman,  this  amendment,  as 
has  already  been  pointed  out,  is  ill- 
conceived  It  would  have  the  unfortunate 
effect  of  closing  off  a  vital  outlet  for 
foreign  credit  sales  of  unmanufactured 
tobacco  grown  here  in  our  country. 

If  IS  antitobacco.  and  it  is  antifarmer. 
This  is  getting  to  be  a  habit  in  this  body 
on  the  part  of  .some  Members. 

Under  the  current  law.  food  and  fiber 
commodities,  as  has  been  pointed  out 
by  the  gentleman  from  North  Carolina 
(Mr.  Jones >  and  the  gentleman  from 
North  Carolina  'Mr.  Whitley^  must  be 
given  priority  under  Public  Law  480. 
Some  countries  like  Syria  and  Portugal, 
for  example,  have  shifted  emphasis  for 
their  Public  Law  480  requests  from 
tobacco  to  other  commodities.  This  is 
being  reduced  so  that  in  1980  there  will 
be  onlv  a  half  million  dollars  requested, 
and  that  is  by  Guyana,  while  the  Public 
Law  480  program  under  this  and  other 
authorising  legislation  operate  to  more 
than  a  billion  dollars.  So  these  are  really 
very  small  sales  and  a  minute  percent- 
age of  the  total. 

~  1630 

I  do  not  believe  that  we  should  enact 
legislation  which  would  prevent  any  par- 
ticular country  from  requesting  or  re- 
ceiving Public  Law  480  tobacco. 

When  the  original  Public  Law  480  pro- 
gram was  revised  in  1966.  Congress 
strongly  encouraged  exports  of  unman- 
ufactured tobacco  a.s  part  of  the  title 
I  sales  program.  We  should  remember 
that  Public  Law  480  shipments  are  vol- 
untarily bought  by  foreign  countries.  It 
is  not  a  giveaway  program.  Foreign  gov- 
ernments purchasing  tobacco  process 
and  resell  the  tobacco  within  their  own 
countries,  within  their  own  borders,  to 
generate  public  funds  for  their  own  de- 
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velopment.  Local  jobs  and  tax  revenues 
are  the  resulting  byproducts. 

A  major  goal  of  the  Public  Law  480 
program  is  to  develop  new  foreign  mar- 
kets for  American  farm  products,  in- 
cluding tobacco.  Many  countries  are 
spending  millions  of  dollars  annually  for 
American  tobacco  as  a  result  of  Public 
Law  480  programs  in  the  past.  We  are 
now  expo.-ting  almost  a  billion  dollars 
worth  of  tobacco  annually,  and  that  is 
a  part  of  the  approximately  $32  billion 
of  agricultural  commodities  shipped 
abroad  last  .vear  and  without  which  I 
do  not  know  how  much  our  balance-of- 
payments  deficit  would  now  be.  We 
should  remember  that. 

A  major  goal  of  this  program  is  to  de- 
velop new  foreign  markets  for  American 
products  Traditionally,  countries  do  not 
purchase  Public  Law  480  tobacco  every 
year  over  a  long  period  of  time.  They 
develop  their  own  methods  of  manufac- 
turing and  .selling  tobacco  products  and 
then  begin  to  import,  hopefully,  larger 
quantities  of  tobacco  from  our  private 
tobacco  exporting  companies  and  pay 
American  dollars  for  it.  It  is  a  commer- 
cial transaction.  This,  of  course,  favor- 
ably affects  our  foreign  export  markets 
and  our  balance  of  trade,  as  I  have  al- 
ready indicated. 

Foreign  countries  must  make  requests 
for  Public  Law  480  tobacco.  We  do  not 
force  it  on  anybody.  The  preliminary  es- 
timates for  shipments,  such  as  for  Guy- 
ana for  next  year,  are  made  only  after 
the  requests  are  first  received  and  our 
Government  applies  field  data  to  arrive 
at  the  figures  presented  to  Congress. 

Let  me  emphasize  that  Public  Law  480 
has  generated  strong  commercial  outlets 
for  many  of  our  farm  products,  including 
tobacco,  for  a  total  of  S32  billion  of  agri- 
cultural commoditip-:  in  nil  likelihood, 
those  markets  would  then  go  to  other  to- 
bacco-producing nations,  which  inchide 
Red  China,  which  produces  more  tobacco 
than  any  other  nation  in  the  world,  or  to 
India  or  to  Russia,  if  the  Public  Law  480 
IS  in  effect  closed  out  by  this  amendment. 

The  Public  Law  480  program  serves  as 
a  device  for  promoting  American  farm 
products.  Guyana  in  the  year  1980  would 
be  the  onlv  one  that  has  requested  funds. 
Again,  to  strike  Guyana  out  would 
have  the  effect  of  almost  eliminating  the 
Public  Law  480  program,  which  is  still  on 
a  country-to-country  basis,  depending  on 
their  requests.  It  may  still  serve  a  useful 
purpose  in  the  future,  enabling  us  to 
make  commercial  sales  all  over  the 
world— realizing  that  Russia.  China,  and 
other  nations  are  competing  with  us  in 
the  tobacco  field. 

The  tobacco  in  Public  Law  480  is  only 
a  tiny  fraction  of  the  overall  program  of 
$14  billion. 

The  amount  for  tobacco  in  fiscal  1980  Is 
only  $500,000. 

Tobacco  under  Public  Law  480  Is  export 
promotion  in  behalf  of  American 
farmers. 

It  is  not  aid  for  economic  development 
of  Guyana. 

The  amendment  should  be  defeated. 

Mr  ZABLOCKI  Mr.  Chairman,  will 
tiip  gentleman  yield? 


Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding.  I  commend  the  gentle- 
man for  his  statement  and  want  to  as- 
sociate myself  with  the  gentleman's  re- 
marks and  with  his  contribution. 

Mr.  FOUNTAIN.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  NATCHER.  Mr.  Chairman.  I  move 
to  strike  the  appropriate  number  of 
words. 

Mr.  Chairman.  I  do  not  intend  to  use 
my  5  minutes,  but  I  would  like  to  call  to 
the  attention  of  the  Members  of  the 
Committee  that  this  is  a  right  serious 
matter  for  16  States  of  our  50  States.  We 
produce  tobacco  in  16  States.  Mr.  Chair- 
man, and  this  is  a  $10  billion  industry. 
That  means  a  whole  lot  to  a  group  of 
small  family  farmers,  and  it  is  of  great 
importance  to  my  people. 

Mr.  Chairman,  we  have  50  States.  No 
tobacco  is  produced  in  New  York  State, 
and  my  good  friend — and  he  is  my 
friend — the  gentleman  from  New  York 
(Mr.  Peyser  '  knows  that.  Mr.  Chairman, 
on  two  differeni  occasions  we  have  had 
before  this  House  the  emergency  loan 
guarantee  legislation  pertaining  to  New- 
York  City.  A  good  political  vote  in  the 
State  of  Kentucky  would  have  been  a 
vote  against  it.  Mr.  Chairman.  I  not  only 
voted  to  help  New  York  City  on  two  oc- 
casions, but  as  the  chairman  well  knows, 
I  presided  the  last  time  we  had  that  leg- 
islation up,  and  my  friends  in  the  State 
of  New  York  will  tell  you,  that  I  went 
to  the  door  back  here,  and  as  they  came 
in,  I  said  to  them,  "What  concerns  New- 
York  City  concerns  my  home  State  of 
Kentucky." 

Mr.  Chairman,  that  is  the  kind  of 
country  we  live  in,  and  this  is  the  way  it 
should  be.  Ask  these  people  from  New- 
York  here  in  the  Chamber  today. 

Mr.  Chairman,  this  is  a  serious  amend- 
ment. It  means  a  lot  to  us.  The  tobacco 
program  is  a  controlled  program.  We 
have  an  acreage  poundage  system  where- 
by it  is  controlled.  In  the  State  of  Ken- 
tucky my  people  believe  that  if  tobacco 
is  harmful  to  the  health  of  our  people, 
w-e  w-ant  to  do  something  about  it.  and 
we  are  trying  to  do  something  about  it. 

In  the  food-for-peace  program,  my 
good  friend,  the  distinguished  chairman 
of  this  committee,  the  gentleman  from 
Wisconsin  (Mr.  Zablockd  w-ill  tell  you 
that  this  should  not  be  in  his  bill. 

This  amendment  should  be  defeated. 
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It  should  not  be  any  part  of  his  bill. 
Mr.  Chairman,  we  should  not  do  the 
chairman  of  this  committee  that  w-ay. 

The  gentleman  from  New  York  (Mr. 
Peyser)  is  my  friend,  and  I  say  that  to 
the  gentleman.  This  is  no  place  for  an 
amendment  like  this  and  w-hen  another 
bill  comes  before  this  House.  Mr.  Chair- 
man, to  help  the  city  of  New  York  and 
to  help  my  friend.  Ed  Koch.  I  am  going 
back  to  this  door  and  ask  the  people  to 
help  our  friends  in  New  York. 

I  say  to  the  gentleman  from  New  York 
(Mr.  Peyser  I  that  is  the  kind  of  country 
we  live  in. 


Mr.  JENRETTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  HEFNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JENRETTE.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  HEFNER.  Mr.  Chairman,  I  wish 
to  associate  myself  with  the  remarks  of 
the  previous  speaker. 

Mr.  JENRETTE.  Mr.  Chairman,  I,  too. 
would  take  just  a  moment.  I  would  as- 
sociate myself  with  the  remarks  of  the 
gentleman  from  North  Carolina  earlier 
and  the  gentleman  from  Kentucky  and 
say  that  I  stood  by  the  gentleman  as  w-e 
had  the  Members  coming  in  the  door 
relative  to  the  New  York  City  vote.  I 
not  only  voted  for  New  York  City.  I  have 
been  mugged  a  couple  times  up  there  and 
I  am  still  for  their  financial  aid. 

I  think  probably  the  comments  of  my 
friend,  the  gentleman  from  Kentucky, 
that  this  is  one  country,  it  is  a  great 
country  and  that  w-e  might  have  diver- 
sity; but  I  believe  this  amendment  is  not 
proper  in  this  place. 

I  would  ask  my  colleagues  to  oppose 
this  amendment. 

Mr.  PEYSER.  Mr.  Chairman,  w-ill  the 
gentleman  yield? 

Mr.  JENRETTE.  I  w-ould  be  more  than 
happy  to  yield  to  the  gentleman. 

Mr.  PEYSER.  Mr.  Chairman,  I  thank 
the  gentleman.  I  appreciate  the  gentle- 
man yielding. 

I  appreciate  the  comments  of  my  good 
friend,  the  gentleman  from  Kentucky 
( .Mr.  Natcher  »  here  who  has  always  been 
very  kind  to  me  durmg  my  years  in  the 
Congress,  as  have  all  the  Members  who 
have  just  spoken  now-. 

I  do  not  like  finding  myself  in  a  posi- 
tion of  creating  what  they  view-  as  a  prob- 
lem. I  do  not  view  it  as  a  critical  prob- 
lem. 

I  also  want  to  say  that  I  appreciate 
obviously  the  support  for  New-  York;  but 
I  know-  that  w-as  on  the  merits  as  well. 
Their  feelings  were  guided  by  the  fact 
that  New  York  deserved  their  support, 
and  that  is  what  I  would  expect  them  to 
do  and  I  would  do  the  same. 

I  think  that  this  bill  is  the  only  place 
this  amendment  can  go  in.  because  as 
the  point  w-as  mentioned,  this  is  the  only 
place  where  we  are  dealing  w-ith  the 
Public  Law-  480  program. 

I  would  simply  say  this,  that  we  are 
dealing  with  one  country,  as  w-e  under- 
stand that.  This  is  the  only  country  in- 
volved out  of  all  the  many  countries  that 
are  in  this  program.  Guyana  is  the  only 
one  that  has  made  this  request.  It  just 
seems  to  me  that  at  this  time  w-ith  the 
small  amount  of  money  involved  and 
with  all  of  the  countries  now  stopping 
this  program  basically  that  we  should 
eliminate  it. 

I  do  appreciate  the  gentleman's  cour- 
tesy in  giving  me  this  time. 

Mr.  JENRETTE.  Mr.  Chairman,  I  ap- 
preciate the  comments  of  the  gentleman. 
We  how-ever.  respectfully  disagree  on 
this  issue. 

I  remember  my  first  comments  on  the 
floor  of  the  House  of  Representatives  as 
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a  freshman  Member  was  in  opposition  to 
the  gentleman's  amendment  when  the 
gentleman  sat  on  the  other  side  of  the 
aisle.  I  thought  the  gentleman  had  been 
bom  again  when  he  came  over  here  as 
a  Democrat  and  that  we  would  work 
closely  together. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Peyser)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Peyser)  there 
were — ayes  3.  noes  39. 

So  the  amendment  was  rejected. 

111540 

AlIEMDMSMT    OnrSEO    BT    MR.    SOLAXZ 

Mr.  SOLARZ.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Solakz:  Page 
31,  ImmedUtely  after  line  20,  Insert  the  tol- 
lowlng  new  section: 

ZAiXK  PlOCmAlf  FOB  FISCAL  TEAK  19S0 

Ssc.  305.  (a)  During  the  fiscal  year  1980. 
no  agreement  may  be  entered  into  under 
title  I  of  the  Agricultural  Trade  Develop- 
ment and  AoBlatance  Act  of  1964  with  respect 
to  rice  for  Zaire. 

(b)  Not  more  than  •5,800.000  worth  of  rice 
or  other  food  commodities  shall  be  furnished 
for  Zaire  for  the  fiscal  year  1980  under  title 
II  of  such  Act. 

Mr.  SOLARZ.  Mr.  Chairman,  when- 
ever we  consider  the  foreign  aid  bill  we 
always  hear  a  lot  of  sound  and  fury 
about  corruption  in  the  foreign  aid  pro- 
gram. Prom  time  to  time  amendments 
are  offered  to  cut  the  foreign  aid  bill 
across  the  board,  which  may  result  in  a 
reduction  in  the  amount  of  assistance 
we  can  provide  to  the  needy,  but  which 
usually  does  nothing  to  eliminate  the 
particular  programs  which  were  the 
original  cause  of  our  concern. 

On  other  occasions  we  are  presented 
with  amendments  which  cut  out  entire 
countries,  which  results  in  the  creation 
of  a  situation  where  we  throw  out  the 
baby  with  the  bath  water,  eliminating 
good  programs  as  well  as  bad  ones. 

I  am  offering  an  amendment  this  af- 
ternoon which  offers  each  and  every 
Member  of  this  House,  who  is  genuinely 
concerned  about  corruption  in  the  for- 
eign aid  program,  the  opportunity  to 
vote  against  and  to  eliminate  one  of  the 
most  corrupt  foreign  aid  programs  in 
existence. 

My  amendment  would  eliminate  the 
title  I  rice  program  in  Zaire,  under  which 
the  U.S.  Government  sells  about  $5.8  mil- 
lion worth  of  rice  to  the  Gtovemment  of 
Zaire,  which  in  turn  distributes  it,  alleg- 
edly, to  the  people  of  that  country,  and 
would  replace  it  by  an  equivalent  amount 
of  money  for  a  title  n  rice  program  in 
Zaire,  as  a  result  of  which  private  volun- 
tary organizations  would  be  given  the 
right  and  the  responsibility  for  directly 
distributing  the  rice  in  question  to  the 
needy  and  hungry  people  of  that  country. 

The  Subcommittee  on  Africa,  which  I 
chair,  after  extensive  hearings  on  the 
subject  came  to  the  unanimous  conclu- 
sion that  while  there  was  a  clear  need  for 
a  rice  program  in  Zaire,  given  the  exist- 
ence of  wide-spread  malnutrition  in 
the  countryside,  that  the  existing  title  I 
rice  program  was  so  rife  with  corruption 


that  there  was  no  possibility  whatsoever 
that  a  continuation  of  the  program  would 
enable  us  to  get  the  rice  to  the  people  who 
actually  need  it.  We  came  to  the  conclu- 
sion that  a  continuation  of  the  title  I  rice 
program,  while  it  might  provide  fuel  for 
the  engine  of  corruption  in  that  country, 
would  do  nothing  whatsoever  to  actually 
provide  food  for  the  hungry  people  of  the 
country. 

I  said  that  in  my  judgment  and 
the  unanimous  judgment  of  the  Subcom- 
mittee on  Africa  the  title  I  rice  program 
in  Zaire  was  completely  corrupt.  What 
do  I  mean  by  that?  How  does  the  title  I 
program  as  currently  constituted  actu- 
ally work?  We  buy  the  rice  from  rice 
producers  in  our  own  country.  We  then 
sell  it  to  the  Government  of  Zaire.  The 
Government  of  Zaire  in  turn  sells  the 
rice  to  26  carefully  chosen  distributors  in 
Kinshasa,  the  capital  of  their  country. 
These  distributors  in  turn  sell  it  to  local 
distributors  in  different  regions  around 
the  country.  Those  regional  distributors 
in  turn  sell  it  to  other  local  distributors 
who  are  supposed  to  make  the  rice  avail- 
able at  market  prices  to  the  hungry  peo- 
ple in  the  countryside. 

The  problem  is  that  as  this  rice  works 
its  way  down  the  conduit  established  by 
the  Government  of  Zaire  about  half  of 
it  is  diverted  acro.ss  the  river  to  Congo 
Brazzaville  where  it  apparently  fetches 
a  much  higher  price. 

It  was  the  feeling  of  the  Subcommittee 
on  Africa  that  if  we  wanted  a  title  I  rice 
program  in  Congo  Brazzaville  we  ought 
to  establish  a  title  I  rice  program  in 
Congo  Brazzaville. 

By  continuing  this  program  in  Zaire 
the  rice  goes  not  to  the  people  of  Zaire 
but  across  the  river  to  the  people  of  the 
neighboring  country. 
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The  rice  that  Is  not  diverted  to  Congo- 
Brazzaville,  after  the  various  ripoff.s  and 
payoffs  that  are  made  up  and  down  the 
line  of  distribution,  ends  up  being  sold  at 
a  price  about  400  percent  above  the  price 
at  which  we  sell  the  rice  to  the  Govern- 
ment of  Zaire  By  the  time  it  gets  to  the 
countryside,  one  bag  of  rice  costs  the 
average  consumer  in  the  country  the 
equivalent  of  4  months'  salarv. 

Mr.  Chairman.  I  would  submit  that 
under  these  circumstances  It  Is  clear  that 
whatever  else  this  rice  program  in  Zaire 
might  be.  it  Is  not  a  program  which  is 
getting  rice  to  the  people  who  need  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Solarz) 
has  expired. 

(On  request  of  Mr.  Wolpe,  and  by 
unanimous  consent.  Mr.  Solarz  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  SOLARZ.  Now,  Mr.  Chairman,  the 
administration  has  come  to  us  and  said, 
to  be  sure,  there  may  be  a  lot  of  corrup- 
tion In  the  old  title  I  program,  but  we 
have  a  new  agreement  with  Zaire  which 
is  designed  to  eliminate  all  these  abuses. 

I  have  an  analysis  here  which  I  would 
be  happy  to  show  to  any  member  of  the 
committee  which  clearly  demonstrates 
that  virtually  ever>'  one  of  the  restric- 
tions in  the  new  title  I  agreement  were 
in  the  old  title  I  agreement    Since  the 


Government  of  Zaire  systematically 
violated  every  one  of  the  restrictions  in 
the  old  agreement,  there  Is  absolutely  no 
reason  to  believe  they  are  not  going  to 
systematically  violate  the  very  same  re- 
strictions in  the  new  title  I  agreement. 

"Well,"  the  administration  says,  "you 
really  have  nothing  to  worry  about  be- 
cause for  the  first  time  we  have  got  one 
full-time  AID  offlcer  in  Zaire  to  make 
sure  this  agreement  is  honored." 

Mr.  Chairman,  Zaire  Is  a  country  with 
25  million.  It  is  the  size  of  the  entire 
United  States  east  of  the  Mississippi.  To 
expect  that  one  AID  offlcer  is  going  to 
effectively  monitor  this  agreement  in  a 
country  in  which  corruption  is  endemic 
makes  the  search  for  the  proverbial 
needle  in  a  haystack  look  easy  by  com- 
parison. 

Our  committee  came  to  the  conclusion 
that  a  much  better  way  of  getting  this 
rice  to  the  people  who  need  it  is  to  dis- 
tribute it  to  them  under  the  title  n 
program,  under  which  the  rice  is  bought 
by  our  (jovemment  from  rice  producers 
in  America — and  they  do  not  lose  any 
money — and  is  then  given  to  various  pri- 
vate organizations  which  are  not  under 
the  control  of  the  Government  of  Zaire 
but  which  would  then  directly  distribute 
the  rice  to  the  people  who  need  it. 

The  rice  growers  who  are  against  this 
amendment  tell  us  that  if  we  move  to  a 
title  II  program,  there  will  not  be  a  rice 
program  in  Zaire  because  the  private 
voluntary  organizations  will  not  be  able 
to  distribute  it.  I  have  to  say  to  the  Mem- 
bers that  based  on  our  worldwide  experi- 
ence with  the  title  II  program,  this  is  a 
proposition  which  is  inherently  ludi- 
crous. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Solarz)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Solarz 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SOLARZ.  Mr.  Chairman,  the  Sub- 
committee on  Africa  has  been  Informed 
by  three  prestigious  private  voluntary  or- 
ganizations— CARE.  UNICEF,  and  the 
Seventh  Day  Adventists — that  each  and 
every  one  of  them  are  not  only  interested 
in  establishing  a  title  II  program  in  Zaire 
to  distribute  this  rice  but  that  they  be- 
lieve they  are  perfectly  capable  of  doing 
so.  As  a  matter  of  fact.  UNICEF  right 
now  is  already  administering  a  title  II 
program  in  Zaire.  And  throughout  the 
entire  world,  we  have  over  $555  million 
worth  of  title  II  commodities  which  are 
being  distributed  in  a  grand  total  of  41 
different  countries. 

As  a  matter  of  fact,  there  are  1 1  coun- 
tries which  now  have  title  II  programs 
that  are  far  in  excess  of  the  title  II  pro- 
gram this  amendment  contemplates  es- 
tablishing in  Zaire.  In  Egypt,  in  Morocco, 
in  Peru,  in  Ethiopia,  in  Kenya.  In  India, 
in  Bangladesh,  in  Indonesia,  in  the  Phil- 
ippines, and  in  Sri  Lanka  they  have  title 
II  programs  far  above  the  modest  title 
II  program  we  want  to  establish  in  Zaire. 

Under  the  circumstances,  I  fall  to  see 
how  anybody  can  seriously  maintain  that 
it  is  Impossible  to  establish  a  title  n  pro- 
cram  in  Zaire 
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Finally,  let  me  just  say  that  If  somehow 
or  other  it  turned  out  that  you  could 
not  establish  a  title  II  program  in  Zaire, 
despite  what  CARE,  UNICEF,  and  the 
Seventh  Day  Adventist  say,  despite  the 
fact  that  UNICEF  already  has  a  title  II 
program  in  that  country.  It  would  seem 
to  members  of  the  subcommittee  that  we 
would  be  better  off  with  no  rice  program 
in  Africa  at  all  than  to  go  ahead  with 
the  title  I  program,  which  is  demonstra- 
bly corrupt  and  which  shows  no  promise 
whatsoever  of  being  able  to  give  the  rice 
to  the  people  in  the  countryside.  If  you 
are  against  corruption  in  the  foreign  aid 
program,  then  vote  for  this  amendment, 
which  focuses  in  on  a  particular  pro- 
gram with  respect  to  which  there  is  in- 
controvertible evidence  that  it  is  not  do- 
ing what  it  is  supposed  to  do. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  it  is  a  fact  that 
some  of  the  allegations  relating  to  a 
misuse  of  Public  Law  480  rice  in 
Zaire,  as  the  gentleman  from  New 
York  advised  us,  are  true;  and  there  are 
steps  being  taken  to  correct  that.  I  think 
it  should  be  very  clear,  however,  to  each 
and  every  one  of  us,  that  to  stop  the 
corruption  merely  by  giving  the  rice  free 
under  title  II  would  not  be  the  type  of 
incentive  we  need.  I  think  the  coopera- 
tion of  the  Government  is  necessary, 
even  if  the  voluntary  agencies  have  the 
ability  to  distribute  the  rice  that  they 
might  want  and  which  the  gentleman 
would  like  to  provide  under  his  amend- 
ment. The  cooperation  would  be  more 
if  we  had  it  under  Ihe  proposal  as  the 
executive  branch  has  requested. 

Mr.  Chairman,  this  amendment  was 
defeated  in  committee  by  a  vote  of  11  to 
8.  Public  Law  480,  title  I,  is  concessional 
sales,  which  means  that  the  Public  Law 
480  commodities  under  that  program  go 
into  the  regular  commercial  distribution 
system  of  a  country;  S5.8  million  of 
title  I  rice  is  programed  by  the  execu- 
tive branch  for  Zaire  in  fiscal  year  1980. 
Title  II  is  grants,  which  is  grant  and  Is 
normally  handled  through  programs  in- 
volving onsite  distribution  by  voluntary 
organizations  such  as  CARE.  Catholic 
Relief  Services,  and  the  Seventh-day 
Adventists,  as  the  gentleman  from  New 
York  mentioned.  Included  in  the  pro- 
gram, for  example,  are  school  lunch 
programs,  maternal  child  health,  and  the 
like.  They  are  administered  by  such  vol- 
untary agencies.  But  we  were  advised, 
Mr.  Chairman,  by  the  Catholic  Relief 
Services,  and  others,  that  there  was  no 
possibility  that  they  could  effectively 
distribute  $5.8  million  of  rice.  They 
might  be  effectively  able  to  distribute 
a  portion  of  this.  But  if  the  gentleman 
is  really  concerned  about  the  needs  of 
the  poorest  of  the  poor,  then  why  should 
we  not  send  as  much  as  we  can?  We 
should  make  available  as  much  as  pos- 
sible, to  be  distributed  as  effectively  as 
possible,  within  the  framework  of  the 
recommendations  of  the  executive 
branch.  They  have  told  us — that  is.  the 
voluntary  agencies — that  they  do  not 
have  the  personnel  in  place  to  under- 


take a  distribution  of  this  size  and  the 
logistics  di£Qculties  are  very  great  in 
the  Congo.  As  the  gentleman  from  New 
York  said,  it  is  a  vast  country,  and  the 
volimtary  agencies  do  not  have  rep- 
resentatives in  every  part  of  it.  Catholic 
Relief  Services  does  hope  to  start  a 
small  program  in  Baz  Zaire  soon. 

AID  has  listed  a  number  of  measures 
designed  to  curb  corruption  in  the  use 
of  title  I  rice.  The  number  of  authorized 
importers  and  distributors  has  been  held 
down,  the  sales  are  to  be  in  no  larger 
than  5-kilogram  bags,  quantities  and 
prices  available  are  supposed  to  be  pub- 
lished in  the  local  newspapers,  a  moni- 
tor has  been  hired  to  check  on  the  sys- 
tem and.  according  to  the  information 
given  to  the  committee,  it  is  operating 
better. 
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Further,  the  gentleman  knows  that 
upon  the  complaint  that  there  were  ir- 
regularities, three  distributors  were  de- 
nied any  further  purchase  of  rice.  Now, 
the  committee  report  on  page  32  makes 
plain  that  in  giving  AID  a  chance  to  im- 
plement the  new  anticorruption  meas- 
ures, the  committee  reserves  the  possi- 
bility of  recommending  against  further 
title  I  rice  sales  in  the  future  if  these 
measures  are  not  successful.  In  other 
words,  if  the  new  implementation  of  an- 
ticorruption measures  is  insufficient,  the 
executive  branch  is  to  come  back  and 
advise  us  fully  and  the  committee  will 
also  be  monitoring  what  happens. 

Our  AID  mission  in  Zaire  and  our  Em- 
bassy have  had,  we  have  been  told,  ade- 
quate cooperation  from  the  Government 
of  Zaire  in  instituting  corrective  meas- 
ures. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  expired. 

(By  unanimous  consent.  Mr.  Zablocki 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ZABLOCKI.  I  submit.  Mr.  Chair- 
man, that  any  decision  to  do  what  the 
gentleman  from  New  York  wants  to  do 
by  his  amendment,  albeit  it  as  sincere 
and  well  motivated  as  he  believes  it  is, 
would  now  be  too  premature  and  would 
not  only  undermine  the  work  of  our  Em- 
bassy and  AID  mission  in  developing  a 
rice  distribution  and  pricing  plan,  but 
could  limit  their  ability — that  is,  our 
representatives  in  Zaire — to  work  with 
the  government  of  Zaire  on  other 
problems. 

Therefore,  Mr.  Chairman.  I  respect- 
fully request  that  the  gentleman's 
amendment,  which  was  defeated  in  com- 
mittee, should  be  defeated  in  this  com- 
mittee as  we  consider  this  legislation 
today. 

Mr.  FINDLEY.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

I  think  it  is  well  for  us  to  reflect  upon 
the  origin  of  Public  Law  480  as  we  con- 
sider this  amendment.  It  was  inaugu- 
rated frankly  and  mainly  as  a  means  of 
finding  overseas  markets,  and  overseas 
uses  for  surplus  farm  products.  Despite 
the  very  attractive  and  appealing  label 
of  the  food  for  peace  program,  it  has  re- 
mained in  that  category  for  the  most 
part  all  through  the  years;  a  useful  role 


as  a  market  expansion  device,  a  program 
which  has  over  the  years.  I  think,  de- 
veloped some  entirely  private  markets 
for  farm  products. 

Now,  if  the  gentleman's  amendment 
prevails,  it  will  prohibit  any  title  I  sales 
for  the  year  to  Zaire.  It  may  well  be 
that  during  that  year  no  title  I  sales 
should  be  consummated.  But,  who  can 
look  with  clarity  into  the  future  and 
know  whether  or  not  Zaire  is  going  to 
undertake  reforms  which  would  be  ade- 
quate in  order  to  justify  the  extension  of 
a  contract  for  a  title  I  transaction. 

It  may  be  said  that  if  that  does  de- 
velop, we  can  come  back  with  new  legisla- 
tion, but  is  that  not  indeed  a  cumber- 
some way  for  us  to  deal  with  title  I  trans- 
actions? 

It  seems  to  me  far  better  for  us  to  per- 
mit the  executive  branch  to  make  the 
decision  on  whether  title  I  agreements 
should  be  consummated.  The  title  n 
route  is  already  open.  We  need  no  au- 
thorization language  to  enable  the  ad- 
ministration to  go  ahead  with  title  n 
programs,  the  so-called  donation  or  give- 
away programs;  and  I  hope  that  cir- 
cumstances in  Zaire  will  permit  the  use 
of  this  title.  The  worst  aspect  of  this 
amendment  is  that  it  would  carry  the 
grave  danger  of  doing  violence  to  cash 
markets  for  U.S.  foreign  products  over- 
seas. I  say  cash  markets,  because  title  I 
sales  require  that  the  value  of  the  grain 
be  paid  in  hard  currency.  It  requires 
that  the  interest  on  the  transaction  be 
paid  in  our  currency,  as  well. 

To  be  sure,  there  are  attractive  terms, 
but  nevertheless  it  is  a  cash  transaction 
that  does  create  business  for  the  U.S. 
farmer.  I  believe  that  the  administration 
has  the  message. 

n  1600 

The  gentleman  from  New  York  has 
rendered  a  good  service.  I  think,  in  call- 
ing attention  to  the  situation  in  Zaire,  to 
the  difficulty  the  administration  has  had 
in  the  past  in  carrying  out  title  I  pro- 
grams properly,  and  to  the  shortcomings 
of  the  Internal  system  which  would  make 
it  difficult  for  title  II  commodities  to  be 
distributed.  That  message  is  a  useful  one 
to  have  been  registered  here  on  Capitol 
Hill,  and  I  think  the  message  has  been 
registered  adequately.  It  would  be  a 
mistake  for  us  to  write  into  the  law  an 
absolute  prohibition  on  title  I  sales  for  a 
full  year  in  advance. 

Mr.  ALEXANDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
appreciate  the  gentleman's  remarks,  and 
I  associate  myself  with  the  remarks  of 
the  gentleman  from  Illinois  (Mr.  Find- 
ley)  . 

Would  not  the  effect  of  this  amend- 
ment be  to  deny  the  title  I  rice  to  the 
beneficiaries  of  that  rice,  who  are  the 
people  in  Zaire  and/or  the  region  of 
Zaire? 

Mr.  FINDLEY.  It  could,  Indeed,  have 
that  effect. 

As  I  said  at  the  outset.  It  Is  possible 
that  the  administration  would  view  the 
situation  in  Zaire  as  being  so  desperate 
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that  It  could  not  wisely  enter  Into  a  con- 
tract under  title  I. 

For  my  part.  I  would  much  rather  leave 
the  decision  with  the  experts  In  the  ad- 
ministration, the  experts  on  Zaire,  ex- 
perts on  the  administration  of  title  I 
programs,  who  would  make  that  deter- 
mination, and  not  have  us  try  to  make 
It  here  in  advance,  a  year  ahead,  on  the 
floor  of  the  House. 

Mr.  ALEXANDER.  Mr.  Chairman,  If 
the  gentleman  would  yield  further,  Is  It 
not  so  that  there  are  limits  to  the  title 
n  program,  which  is  a  charitable  pro- 
gram, and  that  we  supplement  that  pro- 
gram with  a  title  I  program,  which  Is 
the  sale  of  rice  products  or  other  food 
products  under  this  act? 

Mr.  FINDLEY.  From  the  standpoint 
of  the  U.S.  taxpayer,  it  makes  complete 
sense  to  keep  open  the  title  I  avenue  be- 
cause title  I  sales  are  sales  for  hard  cur- 
rency, through  which  the  U.S.  taxpayer 
will  recover  his  Investment. 

Mr.  ALEXANDER.  Under  present 
budget  restraints,  would  not  the  effect  of 
the  measure  be  to  deny  the  title  I  pro- 
gram entirely? 

Mr.  FINDLEY.  Indeed.  It  would. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  rise  in  opposition  to  this  amendment. 
Proponents  of  transfer  of  rice  for  Zaire 
from  title  I  to  title  II  contend  that 
Zaire's  Gtovemment  Is  corrupt  and  that 
excess  profits  are  made  from  the  resale 
of  U.S.  rice.  What  the  proponents  fall 
to  point  out  Is  that  our  Government  has 
been  working  with  the  Government  of 
Zaire  to  Institute  corrective  measures  In 
the  distribution  and  pricing  of  about 
12.000  tons  of  rice  included  under  the 
Public  Law  480  title  I  Agreement  signed 
In  fiscal  year  1978.  That  rice  has  Just 
arrived  In  Zaire  and  Is  being  distributed 
in  accordance  with  the  new  plan.  Suc- 
cessful completion  of  this  distribution 
will  render  needless  the  transfer  of  rice 
to  Zaire  from  title  I  to  title  n.  To  step 
in  at  this  point  would  undermine  the 
work  of  our  Government  in  correcting 
past  problems  and  may  well  jeopardize 
our  ability  to  work  with  the  Govern- 
ment of  Zaire  on  other  matters  as  well. 

Proponents  of  this  amendment  want 
to  transfer  the  rice  to  title  n.  the  give 
away  section  of  the  Public  Law  480  pro- 
gram, and  allow  voluntary  agencies  to 
handle  the  distribution.  Information 
available  to  me  indicates  that  there  are 
not  enough  charitable  organizations  In 
place  to  handle  the  distribution  of  rice 
in  this  quantity.  That  fact  would  lead 
me  to  believe  that  the  proponents  wish 
to  deny  all  Public  Law  480  rice  to  Zaire. 

This  year  we  are  selling  30.000  metric 
tons  of  rice  to  Zaire,  making  it  our  third 
largest  customer.  The  rice  Is  being  sold 
for  $8.4  million  under  a  long-term  loan. 

Mr.  Chairman,  if  we  transfer  this  rice 
to  title  II,  aasumlng  we  can  find  a  dis- 
tribution network  for  the  rice,  the 
American  taxpayer  will  bear  the  total 
cost  of  the  rice,  plus  an  additional  tl 
million  for  shipping. 

If  Zaire  were  a  visibly  militant  gov- 
ernment, as  many  of  Its  neighbors,  then 
there  Is  perhaps  some  merit  in  the  argu- 


ments of  the  proponents  of  this  amend- 
ment. It  does  not,  however,  have  a  So- 
cialist or  Communist  government  and  Is 
in  fact  a  friend  to  the  United  States. 

This  amendment  Is  damaging  to  the 
conduct  of  foreign  policy,  to  the  agri- 
cultural sector  of  our  economy,  and  to 
the  taxpayers  who  will  foot  the  bill  if 
we  adopt  it. 

I  urge  that  the  amendment  be  soundly 
defeated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Findley)  has 
expired. 

<On  request  of  Mr.  Hammerschmidt 
and  by  unanimous  consent.  Mr.  Findley 
was  allowed  to  proceed  for  1  additional 
minute.  > 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  rise  In  opposition  to  this  amend- 
ment to  express  my  strong  support  for 
the  efforts  of  my  distinguished  colleague 
Mr.  Findley  as  well  as  Mr.  Bowen,  to  de- 
feat an  attempt  to  transfer  the  Public 
Law  480  rice  program  for  Zaire  from 
title  I.  concessional  sales,  to  title  II.  grant 
program,  to  be  distributed  by  private 
voluntary  organizations. 

It  is  my  understanding  that  the  prob- 
lems encountered  In  this  program  under 
title  I  have  been  resolved,  and  there  is 
no  compelling  reason  to  transfer  the  rice 
to  title  II.  In  recent  months  our  mission 
has  been  coordinating  efforts  with  Zaire 
to  Institute  corrective  measures  in  the 
distribution  and  pricing  of  about  12.000 
tons  of  rice  included  imder  the  Public 
Law  480  title  I  agreement  signed  In  fiscal 
year  1978.  That  rice  Is  presently  being 
distributed  properly  and  in  accordance 
with  the  announced  program. 

A  decision  at  this  point  to  transfer  this 
program  would  be  contrary  to  the  efforts 
underway  within  our  Embassy  and  mis- 
sion to  develop  a  rice  distribution  and 
pricing  plan.  and.  furthermore,  might 
aggravate  efforts  to  resolve  some  of  our 
other  major  difficulties  with  the  Gov- 
ernment of  Zaire. 

The  amendment  before  us  today  as- 
sumes that  Catholic  Relief  Services  would 
be  willing  to  undertake  a  title  II  pro- 
gram to  distribute  over  20,000  tons  of 
rice  in  many  areas  of  Zaire.  I  think  It  is 
realistic  to  state  that  it  is  doubtful  that 
Catholic  Relief  Services  would  be  able 
to  handle  this  monumental  task.  The 
problems  attendant  to  this  type  of  pro- 
gram under  title  II  would  be  many.  In- 
cluding transportation,  funding,  distri- 
bution and  storage. 

I  ask  my  colleagues  in  the  House  to 
oppose  the  Solarz  amendment,  since  it 
will  be  harmful  to  American  foreign 
policy,  rice  producers,  and  ultimately 
costly  to  the  American  consumer. 

Mr.  FINDLEY.  Mr.  Chairman,  if  I  still 
have  any  time,  I  would  like  to  add  that 
in  recent  years  there  has  been  an  effort 
to  change  the  character  of  Public  Law 
480  from  a  giveaway  program  for  our  soft 
currency  sales  to  hard  currency  sales  so 
that  our  customers  will  move  into  the 
totally  private  sector,  and  title  I  Is  a 
vital  part  of  that  progression. 


Mr.  Chairman.  I  yield  back  the  balance 
of  my  time. 

Mr.  BOWEN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  was  my  privilege  to 
have  the  opportunity  to  offer  the  amend- 
ment in  the  Committee  on  Foreign  Af- 
fairs which  struck  the  language  adopted 
by  the  subcommittee  of  the  gentleman 
from  New  York  (Mr.  Solarz)  . 

I  have  had  an  opportunity  to  do  a 
good  deal  of  research  on  the  subject,  and 
I  think  the  record  probably  should  be  set 
straight  in  a  number  of  respects. 

First  of  all.  I  would  like  to  remind  my 
colleagues  that  this  amendment  is  op- 
posed ver>'  strongly  by  the  administra- 
tion; of  course,  by  the  committee;  and 
by  the  American  Farm  Bureau  Federa- 
tion; plus.  I  feel  quite  confident,  by  a 
large  majority  of  the  American  tax- 
payers, who  do  not  really  appreciate  the 
wisdom  of  taking  a  sales  program  which 
has  a  $5.8  million  program  for  fiscal  year 
1980  and  transferring  that  to  a  giveaway 
program  under  title  II.  a  giveaway  pro- 
gram which  would  cost  those  taxpayers 
that  $5.8  million  plus  an  additional  $1 
million  in  ocean  freight  to  ship  the  rice 
across  the  Atlantic  and  then  to  attempt 
to  distribute  it  inside  Zaire. 

Mr.  PICKLE.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  BOWEN.  I  am  happy  to  yield  to 
my  good  friend,  the  gentleman  from 
Texas. 

Mr.  PICKLE.  Mr.  Chairman.  I  rise  to 
speak  in  opposition  to  the  amendment 
to  shift  our  rice  distribution  program  in 
Zaire  from  a  title  I  to  a  title  II  program. 
This  amendment,  if  passed,  could  have 
a  serious  and  damaging  effect  on  the  U.S. 
rice  industry. 

Under  the  title  II  program,  distribu- 
tion of  the  rice  would  be  handled  by 
private  voluntary  organizations.  I  under- 
stand that  these  agencies  which  distrib- 
ute title  II  commodities  do  not  want  to 
operate  in  Zaire.  Without  their  coopera- 
tion, the  bottom  line  is  that  Public 
Law  480  rice  will  not  be  distributed  In 
Zaire  at  all.  This  would  have  a  severe 
effect  on  American  rlcegrowers. 

New  programs  for  distribution  of  rice 
under  title  I  were  recently  instituted  by 
the  administration  to  alleviate  the  cor- 
ruption involved  in  the  system.  They 
have  been  in  effect  only  a  very  short  time. 
These  reforms  should  be  given  a  chance 
to  work  by  the  Congress,  before  the  whole 
rice  distribution  program  is  so  greatly 
changed. 

The  bill  should  be  allowed  to  stand  as 
it  Is,  unamended  on  this  point.  The  peo- 
ple of  Zaire  who  need  this  rice  for  their 
subsistence — as  well  as  the  American  rice 
farmer — are  depending  on  It. 

Mr.  BOWEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Texas  (Mr.  Pickle) 
for  his  remarks. 

May  I  say  that  I  spent  a  good  part  of 
yesterday  contacting  the  voluntary  orga- 
nizations which  the  gentleman  from  New 
York  ( Mr.  Solarz  )  referred  to,  to  see  Just 
exactly  what  they  would  have  to  say 
about  their  capability  of  distributing  the 
rice  In  Zaire.  Mind  you,  that  would  be 
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under  the  presumption  that  it  Is  desir- 
able to  cancel  a  sales  program  and  trans- 
fer it  to  a  giveaway  program. 
n  1605 
I  do  not  happen  to  buy  that  presump- 
tion; but  if  you  are  going  to  look  at  It 
from  the  rlcegrowers'  point  of  view, 
frankly,  and  they  are  going  to  sell  the 
rice  anyway,  and  they  can  sell  It  that 
way.  I  do  not  happen  to  like  that  method. 
But  I  will  say  this  is  what  I  found  in 
talking  to  the  organizations. 

First  of  all,  the  Catholic  Relief  Serv- 
ice said,  "Absolutely  no,"  they  could  not 
handle  it.  CARE,  which  has  been  men- 
tioned said.  "No,"  there  is  no  way  they 
can  do  it.  They  have  no  program  in  Zaire, 
and  they  have  very  limited  capabilities 
in  Africa.  They  have  not  the  remotest 
intention  of  trying  to  administer  a  pro- 
gram of  this  magnitude.  The  Seventh- 
day  Adventists  say  they  are  doubtful 
that  they  can  do  it.  They  say  they  are 
willing  to  consider  it,  but  they  would 
have  to  go  around  the  country  and  try 
to  raise  some  money  privately  to  try  to 
operate  it.  They  say  they  have  got  other 
priorities  in  Africa  that  rank  well  ahead 
of  this.  They  have  programs  in  the  Upper 
Volta,  Ruanda,  and  Ethiopia  which  they 
have  not  gotten  started,  which  they  say 
must  come  ahead  of  this  priority. 

UNICEF  says  they  are  toying  with  the 
idea  of  considering  rice  in  Zaire,  but 
their  programs  are  mother  and  child 
food  programs  and  food  distribution,  and 
they  are  cutting  back  on  food  and  nutri- 
tion in  their  departments.  So  none  of 
these  organizations  say  they  have  any 
capability  of  handling  a  20,000-ton  title 
II  program  in  Zaire. 

What  I  say  it  amounts  to  If  we  shift  it 
from  title  I  to  title  II  under  these  cir- 
cumstances is  we  just  do  not  have  any 
rice  program  in  Zaire.  There  are  25,000 
American  rlcegrowers  who  are  very  much 
dependent  upon  this  industry.  It  Is  a 
large  chunk  of  foreign  exchange  for  our 
country  to  earn.  I  think  It  would  be  ex- 
tremely imwlse  to  take  this  action. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

I  want  to  congratulate  the  gentleman 
for  his  remarks  and  associate  my  posi- 
tion with  the  gentleman  from  Mississippi. 
But  I  also  want  to  take  this  opportunity 
to  congratulate  the  gentleman  from  New 
York  (Mr.  Solarz)  for  his  initial  ap- 
proach in  bringing  to  the  forefront  a 
problem  that  we  can  all  admit  does  exist 
in  Zaire.  There  have  been  some  prob- 
lems in  the  way  they  have  received  the 
rice  they  are  getting  under  our  aid  pro- 
gram. But  I  think  that  problem  Is  being 
corrected. 

I  would  like  to  ask  the  gentleman  from 
Mississippi,  Is  It  not  true  that  the  De- 
partment has  already  in  effect  a  program 
aimed  at  trying  to  correct  the  very  prob- 
lem that  I  think  the  gentleman  from 
New  York  Is  trying  to  address?  I  think 
the  gentleman's  position  Is,  Let  us  give 
the  Department  effort  and  the  effort  of 


the  Department  of  Agriculture  a  chance 
to  work.  By  adopting  this  amendment  we 
would  be  really  pulling  the  rug  out  from 
under  the  efforts  they  are  trying  to 
make. 

Mr.  BOWEN.  The  gentleman  from 
Louisiana  is  eminently  correct. 

I  would  like  at  this  point  to  address 
myself  to  the  observations  the  gentleman 
from  New  York  (Mr.  Solarz)  has  made 
about  the  efforts  to  remedy  some  of  the 
problems  that  have  developed  in  the  pro- 
gram. Frankly,  there  has  been  no  oppor- 
tunity previously  for  the  reforms  to 
begin.  There  have  been  only  two  previous 
rice  distributions  made  inside  Zaire,  the 

1976  and  1977  crops,  and  these  reforms 
were  begun  during  the  distribution  of  the 

1977  crop  which  was  distributed  in  1978. 
So  that  really  means  that  they  had  one 
crop-year's  experience,  one  distribution 
experience,  to  base  any  kind  of  reform 
program  on.  So  It  is  just  getting  started. 

The  program  which  the  Department  of 
Agriculture  and  which  AID  are  institut- 
ing includes  a  full-time  monitoring  sys- 
tem involving  a  number  of  personnel,  not 
Just  one  man. 

I  am  informed,  on  the  best  of  advice  by 
the  agricultural  attach^  and  his  assist- 
ant, that  the  embassy  officials  not  only  in 
Kinshasa,  Lubumbashi,  and  Bukavu  are 
involved  in  It,  but  between  some  10  and 
20  additional  American  personnel  are 
there  to  monitor  the  program. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Bowen 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BOWEN.  In  addition,  rigid  price 
controls  are  being  established  and  man- 
dated by  this  country  in  our  dealings 
with  the  Government  of  Zaire.  They  are 
required  to  publish  the  quantities  and  the 
prices,  and  at  every  level  of  transaction, 
a  monitoring  is  taking  place.  In  fact,  only 
recently  two  importers  were  disqualified. 
One  was  disqualified  for  charging  too 
much  for  rice,  and  the  other  for  selling  it 
at  the  wrong  place.  We  presume  they  sold 
It  across  the  river  in  Brazzaville  and  they 
were  disqualified.  The  United  States  has 
to  certify  a  list  of  importers  and,  quite 
frankly,  recently  I  was  shown  a  telegram 
that  was  sent  to  the  Ambassador  in  Kin- 
shasa at  my  request,  saying  that  if  this 
program  Is  not  run  eflBciently,  they  will 
simply  cancel  further  Public  Law  480  rice 
sales  to  Zaire.  I  do  not  think  we  can  ask 
any  more  except  to  give  them  a  chance, 
give  them  a  chance  to  make  the  reform 
program  work.  They  have  not  had  a 
chance.  Give  them  a  chance  to  make  it 
work.  If  it  does  not  work,  I  will  be  the 
first  man  to  ask  that  we  close  it  down. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  FAZIO.  I  appreciate  the  gentle- 
man's yielding. 

I  would  like  to  associate  myself  with 
his  remarks  and  with  the  remarks  of  the 
gentleman  from  Louisiana.  It  seems  to 
me  that  they  have  really  hit  on  the  most 
Important  point  for  the  bulk  of  the  Mem- 
bers on  the  floor  today.  Although  we  are 


concerned  about  a  taxpayer-financed 
program  imder  title  n,  and  we  are  con- 
cerned about  the  inability  of  charitable 
nonprofit  organizations  to  initiate  the 
kind  of  sales  that  would  really  deal  with 
the  problems  of  the  people  of  Zaire,  I 
think  most  of  us  have  to  be  focusing  on 
the  concern  that  brought  the  gentle- 
man from  New  York  (Mr.  Solarz)  to  the 
point  of  bringing  this  amendment  to  the 
floor. 

D  1610 
I  think  the  gentleman's  remarks  In 
terms  of  the  administration's  awareness 
of  the  problems,  the  attempts  to  deal 
with  it  and  the  desire  on  the  part  of  this 
body,  I  hope,  to  give  them  an  opportunity 
to  follow  through  on  their  program  of 
policing  the  rice  program  in  Zaire  are 
very  pertinent.  I  certainly  congratulate 
the  gentleman. 

Mr.  BOWEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for  his 
observations. 

I  simply  would  like  to  conclude  my  re- 
marks by  saying  that  I  would  like  to  ask 
the  Members  to  vote  against  this  amend- 
ment for  the  sake  of  the  some  750,000 
people  of  Zaire  who  need  this  rice. 

I  would  like  to  ask  us  to  vote  against  It 
for  the  sake  of  the  American  taxpayers 
who  are  being  asked  to  spend  about  $7 
million  a  year  and  simply  give  it  away 
over  there  rather  than  sell  it.  Let  us  not 
forget  also  the  rice  growers  of  the  coun- 
try. We  grow  a  great  deal  of  rice  in  Cali- 
fornia, in  Texas,  in  Louisiana,  in  Ar- 
kansas, in  Mississippi  and  Missouri.  Rice 
is  an  important  foreign  exchange  earner 
for  us.  We  have  a  sound  program  in  title 
I  that  sells  the  rice.  Let  us  give  it  a 
chance  to  work.  Reforms  are  underway, 
and  as  I  say,  I  will  be  the  first  man  to 
ask  that  this  program  be  terminated  if 
those  reforms  are  not  successful. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Mississippi  (Mr.  Bowsk) 
has  expired. 

(By  unanimous  consent,  Mr.  Bov^ten 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  COELHO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  COELHO.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  from  Mississippi 
for  yielding.  I  want  to  associate  myself 
with  the  gentleman's  remarks. 

I  would  also  like  to  applaud  the  gentle- 
man from  New  York  (Mr.  Solarz)  for 
bringing  this  issue  to  the  attention  of  the 
House.  With  the  gentleman's  effort  and 
with  the  efforts  of  the  gentleman  from 
Mississippi,  I  am  sure  we  can  correct  the 
abuses  which  have  occurred. 

Mr.  BOWEN.  Mr.  Chairman,  the  gen- 
tleman from  New  York  (Mr.  Solarz)  and 
I  share  common  goals.  We  both  want  an 
honest,  clean  program  for  one,  and  we 
are  both  concerned  about  the  well-being 
of  the  people  of  Zaire  and  we  are  sure 
that  working  together  we  can  accomplish 
that  goal. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  after  Ustenlns  to  all 
the  testimony  In  the  subcommittee,  the 
subcommittee  voted  unanimously  not  to 
go  the  title  I  route.  We  did  not  think  we 
could  come  and  tell  you  people  honestly 
that  It  has  been  a  good  program  and  that 
It  Is  the  direction  we  should  go;  so  we 
took  the  title  n  route. 

Mr.  Chairman.  I  yield  to  my  chairman, 
the   gentleman   from   New  York    (Mr. 

SOLAXZ). 

Mr.  SOLARZ.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding. 

Let  me  say  that  I  appreciate  the  kind 
words  that  were  said  about  me  by  several 
of  the  opponents  of  the  amendment. 

But  I  must  say  I  take  my  responsibili- 
ties seriously.  When  I  was  In  Zaire  In 
January  and  I  saw  firsthand  evidence 
about  how  this  program  was  being  cor- 
rupted, I  felt  I  had  a  responsibility  to  my 
colleagues  in  the  House  and  to  the  peo- 
ple of  this  country,  as  the  chairman  of 
the  Subcommittee  on  Africa,  to  try  to 
do  something  about  this  program. 

Now,  our  very  distinguished  chairman, 
the  gentleman  from  Wisconsin,  and  the 
gentleman  from  Mississippi  ( Mr.  Bowzn  > 
have  both  argued  that,  whatever  the 
problems  that  may  have  existed  with  this 
program  in  the  past,  they  have  now  more 
or  leas  been  resolved  by  virtue  of  a  new 
title  I  rice  agreement  which  our  Govern- 
ment has  entered  into  with  Zaire. 

Believe  me,  I  wish  it  were  so  simple, 
because  there  Is  nothing  I  would  like 
more  than  to  make  s\ire  that  this  food 
gets  to  the  people  who  need  It  in  the 
country.  But  the  fact  of  the  matter  Is 
that,  with  one  exception,  each  and  every 
one  of  the  provisions  that  have  been  put 
into  the  new  title  I  rice  agreement,  to 
which  the  gentleman  from  Wisconsin 
and  the  gentleman  from  Mississippi  re- 
ferred, are  identical  to  provisions  which 
existed  in  the  previous  agreement  which 
the  Government  of  Zaire  systematically 
flouted. 

For  example,  they  told  us  that  as  a 
result  of  the  new  agreement  there  now 
has  to  be  a  list  of  approved  Importers. 
They  had  exactly  the  same  provision  in 
the  old  agreement  and  It  was  flouted. 

Then  they  said  there  was  a  new  provi- 
sion for  the  control  of  prices  at  various 
centers  and  that  could  only  be  sold  for 
a  certain  amount  of  money.  But  they  had 
exactly  the  same  provision  In  the  old 
agreement  and  nobody  paid  any  atten- 
tion to  It. 

Then  they  said  that  they  now  have  to 
publish  and  distribute  a  list  In  the  news- 
papers of  the  quantity  and  the  price  of 
the  rice  that  would  be  available.  But  they 
had  exactly  the  same  provision  in  the  old 
agreement  and  nobody  paid  any  atten- 
tion to  it. 

Then  they  tell  us  that  now  there  Is  a 
new  agreement  that  half  the  rice  has  to 
be  sold  outside  of  the  capital.  Very  good. 
But  they  had  exactly  the  same  provision 
in  the  old  agreement  and  that  one  was 
systematically  violated  as  well. 

There  is,  however,  one  difference.  In 
the  old  agreement  we  requested  Zaire  to 
sell  the  rice  In  small  bags,  2 '2  to  5  kilo- 
grams. 
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In  the  new  agreement  they  are  required 
to  sell  the  rice  in  small  bags.  A  big  deal. 

Ladles  and  gentleman,  there  are  a  lot 
of  countries  in  the  world  in  which  cor- 
ruption is  a  problem.  Corruption  is  not 
unknown  in  this  country.  But  there  is 
no  country  in  the  world  In  which  cor- 
ruption has  become  a  way  of  life  the 
way  it  has  In  Zaire.  It  is  literally  endem- 
ic. Believe  me,  if  I  thought  there  was 
the  most  remote  possibility  that  the 
new  title  I  agreement  would  eliminate 
corruption,  I  would  be  willing  to  give  it 
a  chance,  too.  But  to  think  this  agree- 
ment can  work  where  the  other  one  did 
not  Is  really  whistling  in  the  wind.  Con- 
sequently, I  think  there  is  but  one  rele- 
vant question  and  that  is:  Do  we  have 
a  better  chance  of  getting  the  rice  to  the 
people  through  title  I  or  title  II? 

Under  title  I  what  will  happen  in  the 
future  Is  exactly  what  happened  in  the 
past.  A  large  part  of  it  wUl  be  sold  in 
other  countries  where  it  fetches  a  higher 
price  and  the  rice  that  remains  In  the- 
country,  after  the  ripoffs  and  payoffs 
down  the  line  of  distribution,  will  ulti- 
mately be  available  to  the  poor  people 
In  the  countryside  at  markups  of  about 
400  to  500  percent  above  what  Zaire  pays 
us  for  the  rice,  creating  a  sltuatloin  where 
the  people  for  whom  it  is  Intended  have 
to  pay  4  months"  salary  In  order  to  pur- 
chase one  miserable  bag  of  rice. 

There  may  be  problems  in  implement- 
ing the  title  II  program,  although  I  must 
say  there  are  title  II  programs  of  a  much 
greater  magnitude  In  Egypt,  In  India, 
In  Ethiopia,  in  Kenya,  and  in  Bangla- 
desh, and  it  Is  beyond  me  why  it  is  not 
possible  to  establish  a  title  n  program 
in  Zaire  as  well. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  GOODLING.  I  ask  unanimous  con- 
sent that  the  gentleman  be  permitted  to 
continue  1  additional  minute. 

The  CHAIRMAN.  Is  there  objection? 

Mr.  ZABLOCKI.  Reserving  the  right 
to  object. 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  (Mr.  Zablockt)  reserves  the 
right  to  object. 

Mr.  ZABLOCKI.  Mr.  Chairman,  It  is 
my  understanding  we  have  1  additional 
amendment  to  title  II.  I  wonder  If  we 
could  ask  unanimous  consent  debate  on 
this  amendment  end  at  4:30. 

The  CHAIRMAN.  There  is  already  a 
unanimous-consent  request  pending. 

Mr.  ZABLOCKI.  After  the  1  minute  I 
will  make  my  request. 

Mr.  SOLARZ.  I  will  conclude  in  30 
seconds. 

The  CHAIRMAN.  Is  there  objection? 

The  Chair  hears  none. 

The  gentleman  is  recognized  for  1  ad- 
ditional minute. 

Mr.  GOODLING.  I  yield  30  seconds  to 
the  gentleman  from  New  York  (Mr. 
SoLARz)  and  I  will  yield  30  seconds  to 
the   gentleman    from    Mississippi    (Mr. 

BOWXM)  . 

Mr.  SOLARZ.  I  realize  I  am  not  about 
to  be  invited  to  the  annual  convention 
of  the  rice  growers  when  they  meet 
next  year,  but  let  me  Just  say  that  we 
have  a  much  better  chance  of  getting  the 


rice  to  the  people  of  Zaire  through  a 
PVO  program  in  which  it  is  distributed 
directly  to  the  people  than  through  a 
continuation  of  the  title  I  program.  Even 
If  we  cannot  get  a  title  n  program  off  the 
ground,  however,  let  nobody  be  under 
any  illusions  that  continuing  the  title  I 
program  will  get  rice  to  hungry  people 
In  Zaire.  It  will  provide  tremendous 
profits  to  the  corrupt  distributors  and 
government  officials  who  nm  the  pro- 
gram, but  it  will  not  result  in  a  single 
grain  of  rice  getting  to  a  starving  person 
in  the  countryside. 

Mr.  GOODLING.  I  yield  to  the  gentle- 
man from  Mississippi  (Mr.  Bowin). 

Mr.  BOWEN.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  clear  up  the  confusion 
in  the  mind  of  the  gentleman  from  New 
York  on  this  subject.  That  is  between 
the  so-called  old  and  new  reforms.  They 
are  really  the  same.  There  Is  only  one 
reform  program  for  the  distribution  of 
rice  in  Zaire.  It  was  begun  during  the 
distribution  of  the  last  rice  crop  when 
it  never  had  an  opportunity  to  be  imple- 
mented. This  present  distribution  of  rice 
in  Zaire  which  they  received  last  month 
Is  the  first  time  that  these  reforms  have 
been  attempted  and  I  am  quite  confident 
they  win  be  successful. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 
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The  CHAIRMAN.  For  what  purpose 
does  the  gentlewoman  from  New  Jersey, 
a  member  of  the  committee,  rise? 

Mrs.  FENWICK.  Mr.  Chairman.  I  rise 
In  support  of  the  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentlewoman  yield  for  the  purpose  of 
allowing  me  to  make  a  unanimous-con- 
sent request? 

The  CHAIRMAN.  The  Chair  has  not 
yet  recognized  the  gentlewoman  from 
New  Jersey  (Mrs.  Pknwick).  The  Chair 
simply  inquired,  for  what  purpose  does 
the  gentlewoman  rise? 

For  what  purpose  does  the  gentleman 
from  Wisconsin  rise? 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  rise 
for  the  purpose  of  making  a  unanimous- 
consent  request. 

I  ask  unanimous  consent  that  all  de- 
bate on  this  amendment  and  all  amend- 
ments thereto  end  at  4:30  p.m.? 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object  could  the  chair- 
man of  the  committee  tell  us,  if  this  re- 
quest for  a  limitation  of  time  is  granted, 
what  would  be  his  disposition  about  ris- 
ing? What  time  would  the  committee 
rise? 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  ZABLOCKI.  Mr.  Chsdrman,  we 
would  rise  at  5  o'clock. 

Mr.  BAUMAN.  That  would  presup- 
pose, then,  other  amendments  that  would 
be  offered? 

Mr.  ZABLOCKI.  That  would  presup- 
pose that  other  amendments  may  be 
offered. 
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Mr.  BAUMAN.  Mr.  Chairman,  further 
reserving  the  right  to  object,  I  was  un- 
der the  impression  the  gentleman  had 
told  some  of  the  members  of  the  commit- 
tee that  we  would  conclude  at  4:30  with 
the  determination  of  this  aunendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  committee 
chairman. 

Mr.  ZABLOCKI.  Mr.  Chairman,  there 
must  be  some  confusion  about  this.  When 
the  inquiiry  was  made  of  me,  I  said  we 
would  rise  at  5  o'clock,  or  if  we  reached 
title  V,  whichever  came  first. 

Mr.  BAUMAN.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  GOODLING.  Mr.  Chairman,  re- 
serving the  right  to  object,  would  the 
chairman  of  the  committee  consider 
making  that  request  after  the  gentle- 
woman from  New  Jersey  (Mrs.  Pni- 
wicK),  a  member  of  the  subcommittee, 
has  had  her  opportimity  to  speak  for  5 
minutes? 

Mr.  ZABLOCKI.  Mr.  Chtdrman,  the 
committee  chairman  will  withdraw  his 
unanimous-consent  request  until  after 
the  gentlewoman  from  New  Jersey  (Mrs. 
Fenwick)  has  had  her  5  minutes,  and  I 
hope  she  will  not  use  all  of  her  5  minutes. 

The  CHAIRMAN.  The  unanimous- 
consent  request  is  withdrawn. 

The  Chair  recognizes  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick)  for  5 
minutes. 

Mrs.  FENWICK.  Mr.  Chairman,  I  will 
not  take  5  minutes. 

It  is  very  hard  to  disagree  with  the 
distinguished  and  fine  chairman  of  our 
committee  and  with  our  ranking  minor- 
ity member  and  others  whom  I  greatly 
respect.  But  this  !.<«  something  that  is 
really  serious  with  which  we  are  dealing 
here.  We  are  trying  to  feed  hungry 
people. 

This  is  not  a  commercial  sale.  This  is 
not  something  we  are  selling  over  the 
counter  on  which  people  are  free  to  make 
any  profit  they  want.  This  is  money 
which  is  in  most  cases  loaned  to  Zaire. 
There  is  some  question  as  to  whether  it 
will  ever  be  repaid.  It  is  loaned  at  2  per- 
cent over  the  grace  period  and  at  3  per- 
cent after  the  grace  period. 

The  people  in  America  are  putting  up 
that  money,  because  they  want  to  do 
something  good;  they  want  to  feed  people 
who  are  starving. 

We  are  asking  the  same  governments 
that  administer  the  program — they  are 
the  same  governments  that  saw  all  the 
horrors  that  went  on  and  that  caused 
them — to  institute  the  reforms,  and  we 
are  asking  those  governments  to  do 
again  what  they  have  been  doing.  We 
have  no  right  to  do  it. 

I  do  not  know  what  the  voluntary  or- 
ganizations have  told  the  gentleman. 
Maybe  It  is  different  when  he  asks  them 
in  a  different  tone,  but  the  ones  to  which 
I  have  spoken  are  very  happy  to  under- 
take it. 

In  Cambodia  I  have  seen  the  work  of 
the  Catholic  Relief,  Lutheran  World 
Service,  CARE,  and  World  Vision.  I  have 


seen  these  magnificent  organisations  at 
the  airport  where  the  rice  was  coming 
In;  I  have  seen  them  jimiplng  on  the 
trucks  and  taking  it  to  their  storage  peo- 
ple. This  is  what  happens  when  we  have 
people  who  care  and  who  are  working, 
because  they  are  interested  in  getting 
people  fed,  not  in  making  money. 

The  man  who  came  before  our  sub- 
conunlttee  said  that.  Indeed,  they  would 
be  happy  If  they  had  some  help  with  the 
Infrastructure,  with  the  trucks,  and  so 
on.  If  we  are  trying  to  get  the  trucks  for 
them,  why  not  let  the  volunteers  do  the 
distribution?  We  must  begin  to  fish  or 
cut  bait. 

This  Is  not  a  commercial  program,  no 
matter  whether  it  is  under  title  I  or  title 
II.  The  people  of  America  are  putting 
money  Into  it,  because  they  want  to  do 
someUilng  good  in  both  cases.  I  think 
they  deserve  better  than  a  program  that 
has  proved  corrupt  and  that  has  not 
been  administered  properly.  They  are 
going  to  have  to  subsidize  this  through 
the  interest  rates  and  through  the  in- 
terest payments  which  are  set. 

Mr.  WOLPE.  Mr.  Chairman,  wiU  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding,  and  I  want 
to  commend  her  for  her  statement  and 
wish  to  associate  myself  with  her  posi- 
tion. 

Is  this  not  also  the  case:  that  the 
voluntary  agencies  have  really  proven 
more  capable  of  distributing  title  II 
funds?  They  are  handling  $250  million 
worth  of  supplies  in  11  foreign  countries. 
All  of  this  is  being  done  through  the 
voluntary  agencies  in  title  II  food  now, 
and  much  more  than  we  envisioned  in 
Zaire  is  being  done  in  11  countries. 

So  the  case  cannot  be  made  that  some- 
how the  supply  of  food  cannot  be  chan- 
neled under  title  II  and.  Indeed,  the  re- 
verse is  true.  If  we  allow  the  program  to 
be  administered  under  title  I.  we  are 
insuring  that  the  food  may  never  reach 
its  destination. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
agree  with  the  gentleman,  and  I  thank 
my  colleague  for  his  remarks. 

Mr.  PEASE.  Mr.  Chairman,  wlU  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  my  col- 
league, the  gentleman  from  Ohio. 

Mr,  PEASE.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

I  think  the  bottom  line  here  is  that  we 
are  dealing  with  a  corrupt  governmental 
regime.  We  almost  lost  Zaire  a  year  or 
so  ago,  because  of  that  corrupt  regime, 
and  we  had  no  standing  among  the 
people  of  Zaire.  To  the  extent  we  con- 
tinue funnellng  rice  or  grain  or  anything 
else  through  that  regime,  we  are  helping 
to  prop  it  up  and  we  may  be  hastening 
the  day  when  the  Government  is  going  to 
fall  to  the  wrong  people. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman  from 
Ohio  (Mr.  Pease)  . 

Mr.  Chairman,  I  would  like  to  reassure 
my  colleagues  who  are  concerned,  and 
rightly  so,  with  the  rice  sales  to  the 
people  in  this  country.  Iliere  is  no  reason 
to  believe  the  Zairians  will  not  continue 


to  like  rice.  Rice  will  still  be  bought,  and 
it  will  still  be  sent  to  Zaire,  but  It  will  be 
distributed  to  the  people  who  are  starv- 
ing, not  to  businessmen  who  want  to 
make  money. 

Mr.  Chairman,  I  thank  my  colleagues 
for  their  contributions. 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  desire 
to  renew  his  unanlmous-c(msent  re- 
quest? 

Mr.  ZABI/XJKI.  I  do.  Mr.  Chairman. 

Mr.  c:!hairman,  I  renew  my  imanlmous- 
consent  request  that  all  debate  on  the 
pending  amendment  and  all  amendments 
thereto  end  at  4.30  p.m. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 
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Mr.  SANTINI.  Reserving  the  right  to 
object,  Mr.  Chairman,  In  view  of  the 
explosion  of  interest  that  has  been  dem- 
onstrated by  the  number  of  Members 
standing,  and  in  view  of  the  expressed 
Intent  to  conclude  at  5  o'clock  this  after- 
noon. It  would  seem  more  appropriate 
and  I  would  hope  that  the  sponsor  of 
the  unanimous-consent  request  would 
accede  to  a  request  that  we  delay  the 
termination  of  debate  until  4:45.  to  allow 
all  of  those  Members  standing  to  be  heard 
on  this  important  subject. 

Mr.  ZABLOCKI.  The  gentleman  from 
Wisconsin  will  agree  to  the  gentleman's 
request.     

Mr.  SANTINI.  Mr.  Chairman.  I  thank 
the  gentleman,  and  I  withdraw  my  reser- 
vation of  objection. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  at  4:45  p.m. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  wlD  be  recognised  for 
1  minute  and  50  seconds  each. 

llie  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Findley)  . 

Mr.  FINDLEY,  Mr.  Chairman,  the  last 
Member  who  spoke  left  the  impression 
that  this  amendment  is  needed  in  order 
for  title  Il-type  contracts  to  go  forward, 
the  type  of  contracts  which  put  the  com- 
modities in  the  hands  of  private  volim- 
teer  agencies  for  distribution  directly  to 
the  poor.  That  creates  an  erroneous  Im- 
pression. Whether  it  was  intended  or  not, 
the  impression  is  there.  Actually,  this 
amendment  is  not  needed  in  order  to  give 
full  authority  to  the  administration  to 
carry  forward  with  the  title  n-type  pro- 
gram. What  the  amendment  does  do  is 
impose  an  unfortimate  rigidity  an  the 
Public  Law  480  program  that  may  be 
needed  for  Zaire  In  the  future,  and  I  hope 
it  will  be  defeated. 

(By  unanimous  consent,  Mr.  Vouoci* 
and  Mr.  Dodd  yielded  their  time  to  Mr. 

SANTINI.) 

The  CHAIRMAN.  TTie  Chair  recog- 
nizes the  gentleman  from  Nevada  (Mr. 

SANTINI)  . 

Mr.  SANTINI.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment. 
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ICr.  Chalnnan,  I  rise  In  my  ca- 
pacity as  chairman  of  the  Subcom- 
mittee on  Mines  and  Mining.  No,  our 
jurisdiction  has  not  suddenly  encom- 
passed a  food  substance  such  as  rice. 
I  rise  to  ask  the  members  of  the  com- 
mittee to  consider  a  rather  obvious  and 
automatic  consequence  of  the  gentle- 
man's amendment.  The  gsntleman  in  his 
most  effective  and  articulate  fashion 
has  suggested  that  this  is  sole^  and  ex- 
cIusiTely  an  issue  that  entails  a  distri- 
bution of  foodstuffs  to  an  undesirable 
governmental  entl^.  I  would  suggest 
that  it  entails  another  substantial  con- 
sequence. 

First  of  all,  It  initiates  from  the  Con- 
gress of  the  Ufaited  States  a  message  that 
we  disapprove  of  the  Oovemment  of 
Zaire.  Whenever  we  launch  the  processes 
of  selective  identification  of  those  forms 
of  government  that  we  sanction  and 
those  we  do  not,  we  launch  a  very  shaky 
premise.  Whatever  the  deficiencies  of  the 
Oovemment  of  Zaire  may  be,  they  prob- 
ably do  not  come  close  In  terms  of  the 
basic  denisa  of  an  old  phrase— human 
rights— to  the  U.8.8Jt. 

Let  us  assume  that  the  gentleman's 
intended  message  of  denunciation  Is 
communicated  to  the  world,  the  Oovem- 
ment of  Zaire  falls.  What  is  the  result? 
With  the  f  aU  of  the  Oovemment  of  Zaire 
also  collapses  this  Nation's  primary 
source  of  supply  of  cobalt.  Cobalt  is  one 
of  the  principal  mineral  products  of 
the  natim  of  Zaire.  Zaire  Is  the  prin- 
cipal supplier  of  cobalt  to  the  Western 
World. 

The  united  States  of  America  imports 
W  percent  of  its  cobalt.  Cobalt  is  the 
principal  Ingredient  in  steel.  If  you  do 
not  have  cobalt,  you  do  not  have  steel. 
There  Is  no  substitute. 

Assume  that  the  Oovemment  falls  in 
Zaire.  Who  then  becomes  the  principal 
supplier  of  cobalt  to  the  United  States 
of  America?  Why,  that  other  champion 
of  good  government,  the  U.S.SJI.  The 
U.S.S.R.  is  the  other  principal  supplier  of 
the  Westem  World's  cobalt. 

Now,  I  do  not  think  these  kinds  of 
judgmento  should  be  exercised  in  this 
kind  of  consequential  oblivion.  It  seems 
to  me  that  these  factual  consequences 
should  be  taken  in  balance  before  we 
exercise  o\\i  sweeping  desires  to  transmit 
our  good  intentions  across  the  ocean. 
It  seems  to  me  that  if  we  are  going  to 
shift  our  Nation's  principal  source  of 
reliance  on  cobalt  from  Zaire  to  the 
U.8.SJt.,  then  we  ought  to  do  so  in  an 
intelligent.  premediUted,  deliberative 
fashion.  TTie  pending  amendment  could 
contribute  in  some  small  measure  to  the 
downfall  of  the  Government  of  Zaire. 

Last  year  we  saw  what  happened  when 
that  country  was  invaded.  The  price  on 
the  international  marke^lace  of  cobalt 
Jumped  five  times,  and  guess  who  bought 
most  of  the  cobalt  on  the  London  metal 
market?  The  US.SJl.  Remember,  the 
U.S.S.R.  with  the  collapse  of  Zaire, 
becomes  the  Westem  World's  principal 
supplier  of  cobalt. 

I  think  the  chain  of  cause  and  effect 
Is  there.  I  would  suggest  that,  before  we 
pursue   any   adverse   legislative   course 


with  regard  to  the  nation  of  Zaire,  we 
should  fully  comprehend  all  of  the  con- 
sequences of  such  a  misguided  legislative 
course. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina (Mr.  FouHTAnf). 

Mr.  FOUNTAIN.  Mr.  Chairman,  I 
think  the  gentleman  from  Nevada  (Mr. 
Santiki)  has  made  some  meaningful 
comments  which  are  deserving  of  serious 
consideration  by  this  body.  I  think  we 
ought  to  look  at  the  total  picture.  I  would 
like  to  add  that  representatives  of  the 
Department  of  Agriculture  In  whom  I 
have  great  confidence  have  talked  to  me 
at>out  this  matter,  and  they  are  extremely 
concerned  about  this  amendment.  They 
say  that  they  are  putting  into  effect  a 
monitoring  program  which  they  believe 
will  be  effective  with  respect  to  the  dis- 
tribution of  rice  from  Public  Law  480 
sales,  and  they  will  be  the  first  to  recom- 
mend the  abolition  of  sales  to  Zaire  if 
the  program  Is  not  effective. 

I  want  to  associate  myself  with  the 
views  of  the  gentleman  from  Illinois  (Mr. 
PiifDLET)  during  his  first  remarks  and 
his  more  subsequent  remarks,  also,  with 
respect  to  the  importance  of  this  pro- 
gram, and  the  danger  of  the  Solakz 
amendment  eUminating  aU  sales  and 
converting  all  transactions  to  a  giveaway 
program  under  title  n. 
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Frankly.  I  would  rather  have  a  pro- 
gram consisting  partly  of  sales  and  partly 
of  giveaway  than  all  of  giveaway.  The 
Solarz  amendment  should  therefore  be 
defeated. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Buchanan ) . 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  PENWICK.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman  from 
Alabama  (Mr.  Buchanak)   for  yielding. 

I  think  the  observations  of  the  gen- 
tleman from  Nevada  (Mr.  SAwrari)  are 
very  important.  Cobalt  is  essential,  and 
we  know  it;  but  we  are  not  going  to  get 
cobalt  out  of  Zaire  If  we  do  not  get  that 
railroad  running.  That  is  the  problem 
there.  There  Is  also  a  problem  of  unrest 
within  the  nation  Itself. 

If  food  Is  costing  4  months'  salary, 
how  long  can  this  last?  If  the  army  Is  not 
paid  and  Is  stopping  people  on  the  roads 
and  will  not  allow  them  to  move  without 
paying  ransom  as  they  go  down  each 
block,  how  long  Is  such  a  regime  going  to 
last? 

Mr.  Chairman,  nothing  could  do  more 
to  stabilize  the  country  than  to  have 
the  food  delivered  properly  to  the  people 
who  need  it.  Other  programs  are  going 
forward  for  Zaire.  This  Is  not  intended 
In  any  way  as  a  bash  in  the  face  of  the 
government.  This  Is  intended  to  get  food 
to  starving  people. 

Other  programs  will  help  the  govem- 
ment  to  stabilize  Itself  and  to  bring  Itself 
into  better  accord  with  the  welfare  of  the 
people.  That  Is  the  only  stability  that 
country  can  ever  have. 

Again.  Mr.  Chairman,  we  have  to  get 


that  railroad  running:  but  if  we  are 
going  to  have  peope  causing  disturb- 
ances along  the  track,  we  will  never  get 
It  running.  We  will  not  get  the  cobalt  out. 
There  is  no  doubt  about  that.  The  only 
way  the  Congo  people  have  ever  gotten 
the  metals  out  Is  through  that  railroad, 
and  that  railroad  is  not  going  to  run  if 
the  people  are  not  going  to  be  peaceful 
and  satisfied. 

Mr.  Chairman.  I  think  the  amend- 
ment Is  essential  from  every  point  of 
view. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 

WOLPI)  . 

Mr.  WOLPE.  Mr.  Chairman,  it  has  been 
suggested  that  there  Is  a  message  which 
would  be  conveyed  by  approval  of  this 
amendment  to  the  Zairian  Oovemment, 
a  message  of  disapproval.  Mr.  Chairman, 
I  think  there  Is  a  message,  and  that  mes- 
sage Is  that  we  are  not  going  to  tolerate 
the  kind  of  corrupt  use  of  American  tax- 
payer programs  and  funds  which  is  pres- 
ently In  place  In  Zaire. 

The  argiunent  has  been  made,  and  I 
think  correctly,  that  Zaire  has  impor- 
tance to  America  in  terms  of  the  cobalt 
that  they  possess. 

As  the  gentlewoman  from  New  Jersey 
(Mrs.  PiNwicK)  was  pointing  out  very 
effectively.  In  my  judgment,  we  stand  to 
lose  access  to  that  cobalt  to  the  extent 
that  we  continue  to  Identify  ourselves 
with  and  support  corrupt  practices  in 
the  developing  countries. 

Mr.  Chairman.  If  we  are  really,  truly 
serious  about  our  own  national  self-in- 
terest, we  are  going  to  begin  to  express 
that  self-interest  by  Indicating  that  we 
are  not  going  to  be  supportive  in  our 
policies  of  regimes  which  are  corrupt, 
which  lack  the  support  of  the  people,  and 
which  are  inherently  imstable.  We  are. 
Indeed,  going  to  insist  that  American 
taxpayer  dollars  and  programs  are  going 
to  be  targeted  to  the  people  who  are  In 
greatest  need  and  that  they  will,  in  fact, 
reach  the  people. 

The  testimony  which  our  subcom- 
mittee received  in  this  connection  was  in- 
disputable. Corruption  is  endemic.  It  is 
Institutionalized.  We  are  not  talking,  in 
the  Zairian  case,  about  a  single,  occasion- 
al corrupt  official.  We  are  talking  about  a 
system  which  Is  based  upon  corruption. 
It  Is  true  that  AID  has  indicated  inten- 
tions to  build  a  more  effective  monitoring 
system,  but  In  the  testimony  before  our 
subconunittee  that  new  system  was  ex- 
plained as  the  hiring  of  a  single  monitor 
to  monitor  the  entire  Zairian  system. 
D  1840 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
DiRwnrsxi) . 

Mr.  8ANTINI.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Nevada. 

Mr.  SANTINI.  I  thank  the  gentleman 
for  yielding. 

If  I  might  Just  reemphasize.  as  we 
attempt  here  to  engage  in  our  selective 
exercise  of  legislative  rectitude,  ought 
not  we  do  It  In  a  context  of  realizing  the 
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consequences  of  our  act?  The  ultimate 
beneficiary — assuming  that  this  system 
is  based  upon  corruption,  upsets  the  op- 
erations and  collapses,  do  you  know  who 
for  the  next  6  months  is  the  beneficiary 
of  any  kind  of  consequence  in  terms  of 
the  world  marketplace  of  the  principal 
resource  of  that  nation?  The  U.S.S.R.  I 
find  that  inherently  irrational,  contra- 
dictory, and  self-defeating.  I  cannot  ap- 
preciate the  logical  extension  of  saying 
we  are  going  to  punish  those  nations 
that  might  have  a  remote  interest  in  be- 
ing friendly  with  us  and  reward  those 
nations  that  are  manifestly  hostile  to 
us.  economically  hostile  to  us,  and  po- 
litically hostile  to  us.  Potentially,  in  a 
personal  sense,  I  think  they  have  got  to 
accept  that  kind  of  reality  and  con- 
sequence as  we  praise  this  kind  of  legis- 
lative product. 

I  thank  the  gentleman  for  yielding. 

Mr.  DERWINSKI.  May  I  say,  Mr. 
Chairman,  that  the  gentleman  is  not 
only  eloquent,  his  logic  is  absolutely 
devastating. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Solarz)  . 

Mr.  SOLARZ.  Mr.  Chairman,  I  would 
like  to  address  myself  to  the  new  and 
rather  novel  argument  of  my  good 
friend,  the  gentleman  from  Nevada.  First 
of  all.  let  me  say  that  if  President  Mo- 
buto  should  fall,  there  is  every  reason  to 
believe  that  whoever  succeeds  him  would 
be  willing  to  sell  Zairean  cobalt  to  the 
United  Stales.  There  is  absolutely  no 
reason  to  believe  that  they  would  cut 
cobalt  off.  There  is  no  Communist  Party 
in  Zaire.  There  is  no  chreat  of  radical 
Leftist  forces  in  Zaire  that  would  deprive 
us  of  these  vitally  needed  resources.  But, 
more  importantly,  let  me  say  to  the  gen- 
tleman, precisely  because  we  did  not 
want  to  destabilize  the  Mobuto  Govern- 
ment, we  did  not  eliminate  the  develop- 
ment assistance  program  we  have  m 
Zaire,  which  is  going  to  the  needy  people 
of  the  country.  We  did  not  eliminate  the 
title  I  wheat  program  in  Zaire  which  is 
benefiting  the  needy  people  of  the  coun- 
trj'.  We  did  try  to  eUminate  the  rice 
program,  which  is  not  benefiting  the 
needy  people  of  the  country. 

If  the  gentleman  Is  really  concerned, 
as  I  think  he  is,  about  the  survival  of 
President  Mobuto.  let  me  say  the  worst 
thing  that  could  happen  is  the  defeat  of 
my  amendment,  because  If  President  Mo- 
buto Is  overthrown,  it  will  be  because  of 
widespread  domestic  unrest,  hunger,  and 
riots  throughout  the  countryside  on  the 
part  of  people  who  are  not  gettUig 
enough  food  to  eat.  If  this  title  I  pro- 
gram is  eliminated,  the  hungry  people 
will  not  get  the  rice;  there  may  be  riots; 
and  Mobuto  could  be  overthrown,  where- 
as if  the  amendment  is  adopted  and  rice 
is  distributed  through  voluntary  organi- 
zations, there  is  a  much  better  chance 
the  people  will  get  the  rice  and  Mobuto 
win  survive. 

This  program,  in  short.  Is  precisely  the 
kind  of  program  that  gives  foreign  aid 
a  bad  reputation. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  to  conclude  the  debate. 


Mr.  ZABLOCKI.  Mr.  Chairman,  nor- 
mally if  I  knew  that  the  voluntary  agen- 
cies could  do  the  job,  I  would  certainly 
support  the  gentleman's  amendment.  We 
all  know  that  with  voluntary  agencies  in 
other  countries  we  get  more  for  the  dol- 
lar than  we  spend  than  in  any  other 
type  of  program.  But  in  this  case  the 
executive  branch  saw  fit  not  to  include 
a  dime  under  title  n  because  the  volun- 
tary agencies  had  problems  in  Zaire. 

There  are  problems  of  distribution  as 
well.  As  I  said  earlier  in  the  debate,  the 
CRS  is  intending  to  come  in  with  a  pro- 
gram. I  know  that  some  of  my  colleagues 
have  talked  to  the  voluntary  agencies, 
and  if  we  provide  all  of  this  rice  free 
under  title  n,  we  will  be  able  to  handle 
it.  What  do  we  expect  them  to  say?  Of 
course,  they  say,  "We  can,"  even  if  they 
could  not.  I  do  not  think  we  should  au- 
thorize all  of  the  money  for  title  II  when 
we  know  they  cannot  do  a  good  job  in 
distribution. 

If  the  amendment  had  had  at  least  a 
mix,  part  1  and  part  2,  I  could  stomach 
it.  Regarding  the  intentions  of  the  gen- 
tleman from  New  York  to  end  the  cor- 
ruption, and  we  all  are  for  discontinuing 
the  corruption,  I  again  submit  his 
amendment  by  giving  it  all  is  not  going 
to  do  it  at  all.  Therefore,  I  hope  the 
amendment  will  be  defeated. 

The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New  York 
(Mr.  Solarz)  . 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  SOLARZ.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  101,  noes  246, 
not  voting  85,  as  follows: 
[Ron  No.  791 

AYES— 101 


NOES— 246 


Applegate 

GUckman 

Moffett 

Aspln 

Goodllng 

Nelson 

AuColn 

Gore 

Nowak 

Barnes 

Gray 

Obey 

Bedell 

Green 

Ottlnger 

Benjamin 

Hall,  Ohio 

Panetta 

Bingham 

Harkln 

Pease 

Bonlor 

Harris 

Peyser 

Bonker 

Harsha 

Prltchard 

Brodhead 

Hawkins 

Rangel 

Buchanan 

Heckler 

Richmond 

Burton,  PhUllp 

Heftel 

Rosenthal 

Butler 

Holtzman 

Roybal 

Byron 

Hughes 

Russc 

Clay 

Jeffords 

Sabo 

Cleveland 

Johnson,  Colo. 

Schroeder 

CoUlns,  Dl. 

Jones.  Okla. 

Selberllng 

Conable 

Kastenmeler 

Shannon 

Dickinson 

Klldee 

Simon 

Dicks 

Kogovsek 

Solarz 

Dixon 

Kostmayer 

Spellman 

Dodd 

LaFalce 

Studds 

Downey 

Leach,  Iowa 

Swift 

Drlnan 

Lehman 

Trlble 

Eckhardt 

Leland 

Ullman 

Edwards,  Calif. 

McHugh 

Vento 

Ertel 

McKlnney 

Walgren 

Evans,  Ind. 

Markey 

Waxman 

Fenwlck 

Marks 

Weaver 

Ferraro 

Matsul 

Weiss 

Plah 

MUculski 

WUUams,  Mont 

Garcia 

MIkva 

Wolpe 

GUman 

MlneU 

Yates 

Gingrich 

MltcheU,  Md. 

Abdnor 

Fountain 

Myers,  Ind. 

Akaka 

Fowler 

Myers,  Pa. 

Alexander 

Frost 

Natcher 

Ambro 

Gephardt 

Neal 

Anderson, 

Gibbons 

Nedzl 

Calif. 

Glnn 

Nichols 

Andrews,  N.C. 

Goldwater 

O'Brien 

Andrews, 

Gonzalez 

Oakar 

N.  Dak. 

Gramm 

Oberstar 

Annunzlo 

Grassley 

Pashayan 

Anthony 

Gudger 

Patterson 

Archer 

Guyer 

Paul 

Ashley 

Hagedom 

Perkins 

Atkinson 

Hall,  Tex. 

Preyer 

Badham 

Hamilton 

Price 

Bafalls 

Hammer- 

PurseU 

Bailey 

schmidt 

QuUlen 

Baldus 

Hance 

RahaU 

Barnard 

Hanley 

Ratchford 

Bauman 

Hansen 

Regula 

Beard,  Tenn. 

Hefner 

Reuss 

Bennett 

Hlghtower 

Rhodes 

Bereuter 

Hinson 

Rinaldo 

Bethune 

Holland 

Ritter 

BevUl 

Holt 

Roberts 

Blanchard 

Hopkins 

Robinson 

Boland 

Horton 

Rose 

Boiling 

Huckaby 

Rostenkowskl 

Boner 

Hutto 

Roth 

Bouquard 

Hyde 

Rousselot 

Bowen 

Ireland 

Santlnl 

Brademas 

Jacobs 

Satterfleld 

Breaux 

Jeffries 

Sawyer 

Brooks 

Jenkins 

Scheuer 

Broom  field 

Jenrette 

Schulze 

Brown.  Calif. 

Johnson,  Calif.  Sebellus 

Brown.  Ohio 

Jones,  N.C. 

Sensenbrenner 

BroyhUl 

Jones,  Tenn. 

Sharp 

Burgener 

Kazen 

Shelby 

Burllson 

Kelly 

Shumway 

Burton,  John 

Kindness 

Shuster 

Campbell 

Kramer 

Skelton 

Carney 

Lagomarsino 

Slack 

Cavanaugh 

Leach,  La. 

Smith,  Iowa 

Chlsholm 

Leath,  Tex. 

Snowe 

Clausen 

Lederer 

Snyder 

dinger 

Lee 

Solomon 

Coelho 

Lent 

Spence 

Coleman 

Le  vitas 

Stack 

CoUlns,  Tex. 

Lewis 

Stangeland 

Conte 

Livingston 

Steed 

Corcoran 

Uoyd 

Stenholm 

Corman 

Loeffler 

Stockman 

Cotter 

Long,  Md. 

Stratton 

Coughlln 

Lott 

Symms 

Courter 

Lowry 

Synar 

Crane,  Philip 

Lujan 

Tauke 

D'Amours 

Luken 

Taylor 

Daniel,  Dan 

Lungren 

Traxler 

Daniel,  R.  W. 

McClory 

Trecn 

Danielson 

McCloskey 

Van  Deerim 

Dannemeyer 

McDade 

Vander  Jagt 

Daschle 

McDonald 

Vanlk 

Davis,  Mich. 

McEwen 

Volkmer 

Derwlnskl 

McKay 

Walker 

DlngeU 

Madlgan 

Wampler 

Dornan 

Marlenee 

Whltehurst 

Dougherty 

Martin 

Whitley 

Duncan,  Oreg. 

Mathls 

Whittaker 

Duncan,  Tenn 

Mattox 

Whltten 

Edwards,  Ala. 

MazzoU 

Wilson,  Bob 

Edwards.  Okla 

Mica 

Wilson,  Tex. 

English 

Michel 

Winn 

Erlenbom 

MUler.  Ohio 

Wolff 

Evans,  Del. 

Moakley 

Wright 

Fary 

MoUohan 

Wyatt 

Pascell 

Montgomery 

Wydler 

Fazio 

Moore 

Yatron 

Flndley 

Moorhead, 

Young,  Alaska 

Fisher 

Calif. 

Young,  Pla. 

Flippo 

Moorhead,  Pa. 

Young,  Mo. 

Foley 

Murphy,  Dl. 

Zablockl 

Ford,  Mich. 

Murphy.  Pa. 

Porsythe 

Murtha 

NOT  VOTING— 85 

Addabbo 

Davis,  S.C. 

Florlo 

Albosta 

de  la  Garza 

Ford,  Tenn. 

Anderson.  lU. 

Deckard 

Frenzel 

Ashbrook 

Dellums 

FuquB 

Beard,  R.I. 

Derrick 

Gaydos 

Bellenson 

Devlne 

Glaimo 

Biaggl 

Dlggs 

Gradlaon 

Boggs 

Donnelly 

Grlsham 

Brinkley 

Early 

Guarlnl 

Carr 

Edgar 

HUlls 

Carter 

Emery 

Hollenbeck 

ChappeU 

Erdahl 

Howard 

Cheney 

Evans,  Ga. 

Hubbard 

Conyers 

Fithian 

Ichord 

Crane.  Daniel 

Flood 

Kemp 

cxxv- 
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LktU 

Pepper 

stokes 

Long,  Lft. 

Pickle 

Stump 

Lundlne 

Quayle 

Thomas 

McCormftck 

RaUsback 

Thompson 

Magulre 

Rodlno 

Udall 

M»mott 

Roe 

Watklns 

MAvroulM 

Rudd 

White 

MUler,  CallT. 

Runnels 

Williams.  Ohio 

Mlnlsb 

Smith.  Nebr. 

WUson.  C  H. 

Mitchell.  N.Y. 

St  Germain 

Wlrth 

MotU 

Staggers 

Wylle 

Murphy.  N.T. 

Stanton 

Zererettl 

Nolan 

Stark 

Patten 

Stewart 
n   1700 

The  Clerk 

announced 

the  following 

pairs : 

On  this  vote: 

Mr.  Addabbo  for.  with  Mr.  Albosta  against. 

Mr.  Zeferettl  for.  with  Mr.  Chappell 
■gainst. 

Mr.  Stark  for.  with  Mr.  Blaggl  against. 

Mr.  Wlrth  for.  with  Mrs.  Boggs  against, 

Mr.  Runnels  for.  with  Mr.  Flood  against. 

Mr.  Ford  of  Tennessee  for.  with  Mr.  Mc- 
Cormsck  against. 

Mr.  B«*rd  of  Rhode  Island  for.  with  Mr. 
Donnelly  against. 

Mr.  Conyers  for,  with  Mr.  Thompson 
agalnat. 

Mr.  Delluma  for.  with  Mr.  Staggers  against. 

Messrs.  PRICE.  SHARP.  DAVIS  of 
Michigan,  and  LONG  of  Maryland 
changed  their  vote  from  "aye"  to  "no." 

Mr.  OLICKMAN  and  Mr.  LEHMAN 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore  'Mr. 
Ne\l).  Are  there  other  amendments  to 
title  n?  If  not.  the  Clerk  will  read  title 

in. 

The  Clerk  read  as  follows : 

TITLE   m— ECONOMIC   SUPPORT  PtTND 

AUTROBIZATION    OF    APPHOPBIATIONS 

Src.  301.  Section  S31(b)  (1)  of  the  Foreign 
AMlstance  Act  of  1961  is  amended  by  striking 
out  "for  the  fiscal  year  1979.  $1,902,000,000" 
and  Inserting  in  lieu  thereof  "for  the  fiscal 
year  1980,  •1,895,000.000  and  for  the  fiscal 
year  1981,  $1,950,000,000". 

MIDOLE  EAST  PBOGRAMS 

Sec  302.  Section  532  of  the  Foreign  .Assist- 
ance Act  of  1961  Is  amended  by  striking  out 
subsection  (b)  and  Inserting  in  Ueu  thereof 
the  following: 

"(b)  (1)  Of  the  amounts  authorized  to  be 
appropriated  to  carry  out  this  chapter  for 
the  fiscal  year  1980  and  for  the  fiscal  year 
1981.  not  less  than  1785.000,000  for  each  such 
year  shall  be  available  only  for  Israel  and 
not  leas  than  $750,000,000  for  each  such  year 
shall  b«  available  only  for  Egypt 

"(2)  Fund*  authorized  to  be  appropriated 
to  carry  out  this  chapter  for  the  fiscal  year 
1980  and  for  the  fiscal  year  1981  may  be  made 
available  for  Syria  or  for  Jordan  if  the  Presi- 
dent determines  and  certifies  to  the  Congress 
that  such  country  Is  acting  In  good  faith  to 
achieve  further  progress  toward  e^  compre- 
hensive peace  settlement  In  the  Middle  East 
and  that  the  expenditure  of  these  funds  will 
serve  the  process  of  peace  in  the  Middle  East 

"(3)  Funds  appropriated  to  carry  out  this 
chapter  for  the  fiscal  year  1981  may  be  used 
for  the  Maqarln  Dam  and  Jordan  Valley 
Irrigation  System  only  if  the  funds  made 
available  for  such  purpose  under  thM  chap- 
ter for  the  fiscal  year  1979.  including  any 
such  funds  continued  available  for  the  fiscal 
year  1980.  have  been  obligated 

"(c)  It  la  the  sense  of  the  Congress  that 
programs  which  stress  regional  development 
or  regional  scientific  and  technical  coopera- 
tion between  Israel  and  its  Arab  neighbors 


can  contribute  In  an  Important  way  to  the 
mutual  understanding  that  must  serve  as 
the  basis  for  permanent  peace  in  the  Middle 
East.  • 

southern  AFRICA  PROGRAMS 

Sec  303.  Section  533  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  to  read  a.s 
follows; 

"Sec.  533.  Southern  Africa  Programs  — 
Of  the  amounts  authorized  to  be  appro- 
priated to  carry  out  this  chapter  for  the  fiscal 
year  1980  and  (or  the  fiscal  >ear  1981. 
$68,000,000  for  the  fiscal  year  1980  and 
$85,000,000  for  the  fiscal  year  1981  shall  be 
available  for  the  countries  of  southern  Africa 
and  for  a  southern  Africa  regional  refugee 
support,  training,  and  economic  planning 
program  to  addresis  the  problems  caused  by 
the  economic  dislocation  resulting  from  the 
conflict  in  that  region  and  for  education  and 
Job  training  assistance.  Such  funds  may  be 
used  to  provide  humanitarian  assistance  to 
.\frlcan  refugees  and  persons  displaced  by 
war  and  Internal  strife  In  southern  Africa 
to  improve  transportation  links  Interrupted 
or  Jeopardized  by  regional  political  conflicts, 
and  to  provide  support  to  countries  In  that 
region." 

CYPRUS  PROGRAM 

Sec.  304.  Section  534  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  to  read  as 
follows: 

Sec  534  Cyprus  Program  —Of  the 
amounts  authorized  to  be  appropriated  to 
carry  out  this  chapter  for  the  fiscal  year 
1980  and  for  the  fiscal  year  1981.  $15,000,000 
for  each  such  year  shall  be  available  only 
for  Cyprus  for  refugee  relief,  reconstruction, 
or  other  activities  consl.stent  with  a  recon- 
ciliation on  Cyprus  Such  funds  may  be  made 
available  for  such  activities  only  if  the  Presi- 
dent certifies  to  the  Coiikjress  that  he  h.Ts 
determined  that  such  activities  relate  to  or 
promote  or  are  consistent  with  a  reconcilia- 
tion on  Cyprus  and  with  progress  towards  a 
settlement  of  the  Cyprus  dispute  ". 

EAR.MARKINC  FOR  LEBANON  OF  UNOBLIGATED 
BALANCES  IN  THE  MIDDLE  EAST  SPECIAL  RE- 
QUIREMENTS FUND 

Sec  305  Of  the  funds  continued  available 
for  the  fiscal  year  1979  for  the  Middle  East 
Special  Requirements  Fund  by  section  103 
of  the  Foreign  Assistance  and  Related  Pro- 
grams .Appropriations  Act.  1979,  which  are 
unobligated  on  the  date  of  enactment  of 
this  Act,  $5000000  shall  be  available  only 
for  Lebanon  and  may  hereafter  be  continued 
available  only  for  such  country. 

Mr.  ZABLOCKI  'during  the  readings. 
Mr  Chairman.  I  ask  unanimou.s  consent 
that  title  III  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  presume  that 
the  gentleman  from  Wisconsin  <Mr.  Za- 
BLocKi'  has  no  intention  of  limiting 
time  whenever  this  is  brought  up  again. 
Does  the  gentleman  know  when  the  bill 
might  be  scheduled  again? 

Mr  Z.ABLOCKI.  Mr  Chairman,  if  the 
gentleman  will  yield,  it  is  my  under- 
standing that  it  will  be  scheduled  for 
further  consideration  on  Monday  next. 

Mr  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


D  1705 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Neal,  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  3324)  to  authorize 
appropriations  for  fiscal  years  1980  and 
1981  for  international  development  and 
economic  assistance  programs  and  for 
the  Peace  Corps,  and  for  other  purposes, 
had  coma  to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  ZABLOCKI  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  dur- 
ing consideration  of  the  bill  considered 
this  afternoon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


APPOINTMENT     AS     MEMBERS     OP 

SELECT  COMMITTEE  ON  NAR- 
COTICS ABUSE  AND  CONTROL 

The  SPEAKER.  Pursuant  to  House 
Resolution  13.  96th  Congress,  the  Chair 
appoints  as  members  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control 
the  following  Members  of  the  House: 

Mr,  Wolff  of  New  York,  chairman; 

Mr,  RoDiNo  of  New  Jersey; 

Mr.  DE  LA  Garza  of  Texas; 

Mr.  Murphy  of  Illinois; 

Mr.  Rangel  of  New  York; 

Mr.  Stark  of  California: 

Mr.  English  of  Oklahoma ; 

Mr.  Evans  of  Georgia; 

Mr.  Zeferetti  of  New  York; 

Mr.  Neal  of  North  Carolina; 

Mr,  ScHEUEH  of  New  York; 

Mr.  Railsback  of  Illinois; 

Mr.  Beard  of  Tennessee; 

Mr.  Oilman  of  New  York; 

Mr,  GuYER  of  Ohio; 

Mr,  CoucHLiN  of  Pennsylvania;  and 

Mr,  DoRNAN  of  California. 
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APPOINTMENT       AS       ADDITIONAL 
MEMBERS    OF    DELEGATION    TO 
ATTEND  CONFERENCE  OF  INTER- 
PARLIAMENTARY UNION 
The  SPEAKER.  Pursuant  to  the  pro- 
visions of  22  United  States  Code  276a-l, 
as  amended  by  Public  Law  95-45,  the 
Chair  appoints  as  additional  members 
of  the  delegation  to  attend  the  Confer- 
ence of  the  Interparliamentary  Union, 
held  in  Prague.  Czechoslovakia,  on  April 
16-24,  the  following  Members  on  the  part 
of  the  House: 

Mr.  Pheyer  of  North  Carolina;  Mr. 
Pickle  of  Texas;  Mr.  Bowen  of  Missis- 
sippi; Mr.  Fountain  of  North  Carolina; 
Mr.  Mazzoli  of  Kentucky;  Mr.  Long  of 
Louisiana;  Mr.  Levitas  of  Georgia;  Mr. 
McClory  of  Illinois:  Mr.  Brown  of 
Ohio;  and  Mr.  Butler  of  Virginia. 
The  Chair  would  announce  that  he  did 


on  March  21,  1979,  appoint  the  gentle- 
man from  Indiana,  Mr.  Hamilton,  as 
chairman,  and  the  gentleman  from  Illi- 
nois, Mr.  Derwinski,  as  vice  chairman, 
to  this  delegation. 


APPOINTMENT  AS  MEMBERS  OP 
U.S.  GROUP  OP  NORTH  ATLANTIC 
ASSEMBLY    MEETING 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  1,  Public  Law  689,  84th 
Congress,  as  amended,  the  Chair  ap- 
points as  members  of  the  U.S.  Group  of 
the  North  Atlantic  Assembly  meeting 
held  in  Oslo,  Norway,  May  26-28,  1979, 
the  following  Members  on  the  part  of 
the  House : 

Mr.  Phillip  Burton  of  California, 
chairman; 

Mr.  Hamilton  of  Indiana,  vice  chair- 
man; 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 


Brooks  of  Texas ; 
Annunzio  of  Illinois; 
Rose  of  North  Carolina; 
Ireland  of  Florida ; 
Addabbo  of  New  York; 
Russo  of  niinois ; 
Bob  Wilson  of  California; 
Broomfield  of  Michigan; 
Findley  of  Illinois;  and 
Whitehurst  of  Virginia. 


PROVIDING  FOR  EXPENSES  OF  IN- 
VESTIGATIONS AND  STUDIES  BY 
SELECT  COMMITTEE  ON  NAR- 
COTICS ABUSE  AND  CONTROL 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution <H.  Res.  174 >  to  provide  for  the 
expenses  of  investigations  and  studies  to 
be  conducted  by  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  objection. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.   174 

Resolved.  That  effective  January  3,  1979. 
the  expenses  of  Investigations  and  studies  to 
be  conducted  by  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  not  to  exceed 
$815,000.  Including  expenditures  for  the  em- 
ployment of  Investigators,  attorneys,  and 
clerical,  and  other  assistants,  and  for  the 
procurement  of  services  of  individual  con- 
sultants or  organizations  thereof  pursuant 
to  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended  (9  U.S.C. 
72a (I) ).  shall  be  paid  out  of  the  contingent 
fund  of  the  House  on  vouchers  authorized  by 
such  select  committee,  signed  by  the  chair- 
man of  such  select  committee,  and  approved 
by  the  Committee  on  House  Administration. 
Not  to  exceed  940.000  of  the  total  amount 
provided  by  this  resolution  may  be  used  to 
procure  the  temporary  or  intermittent  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  203(1)  of 
the  Legislative  Reorganization  Act  of  1940,  as 
amended  (2  U8,C,  72a(i));  but  this  mon- 
etary limitation  on  the  procurement  of  such 
services  shall  not  prevent  the  use  of  such 
funds  for  any  other  authorised  purpose. 


Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  Inves- 
tigation of  any  subject  which  Is  being  inves- 
tigated for  the  same  purpose  by  any  other 
committee  of  the  House:  and  the  chairman 
of  the  Select  Committee  on  Narcotics  Abuse 
and  Control  shall  furnish  the  Committee  on 
House  Administration  information  with  re- 
spect to  any  study  or  investigation  intended 
to  be  financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1980. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing  law. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

COMMITTEE    AMENDMENT 

The  SPEAKER.  The  Clerk  will  report 
the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Strike  out  all  af- 
ter the  resolving  clause  and  Insert: 
That  effective  January  3,  1979,  the  expenses 
of  Investigations  and  studies  to  be  conducted 
by  the  Select  Committee  on  Narcotics  Abuse 
and  Control,  not  to  exceed  $700,000,  includ- 
ing expenditures  for  the  employment  of  in- 
vestigators, attorneys,  and  clerical,  and  other 
sisslstants.  and  for  the  procurement  of  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946. 
as  amended  (2  U.S.C.  72a(l)),  shall  be  paid 
out  of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  select  commit- 
tee, signed  by  the  chairman  of  such  select 
committee,  and  approved  by  the  Committee 
on  House  Administration.  Not  to  exceed  $40,- 
000  of  the  total  amount  provided  by  this  res- 
olution may  be  used  to  procure  the  tempo- 
rary or  intermittent  services  of  individual 
consultants  or  organizations  thereof  pursu- 
ant to  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946.  as  amended  (2 
U.S.C.  72a(l));  but  this  monetary  limita- 
tion on  the  procurement  of  such  services 
shall  not  prevent  the  use  of  such  funds  for 
any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expen- 
diture in  connection  with  the  study  or  in- 
vestigation of  any  subject  which  Is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the  chair- 
man of  the  Select  Committee  on  Narcotics 
Abuse  and  Control  shall  furnish  the  Com- 
mittee on  House  Administration  information 
with  respect  to  any  study  or  Investigation  In- 
tended to  be  financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1980. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  In  accordance  with  existing 
law. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Recobd. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 


There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Indiana  (Mr.  Bsademas)  is  recognized  for 
1  hour. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  174 
provides  $700,000  for  investigations  and 
studies  to  be  conducted  by  the  Select 
Committee  on  Narcotics  Abuse  and 
Control. 

Mr.  Speaker,  the  amount  approved  by 
the  House  Administration  Committee  is 
$22,204  less  than  this  committee  received 
last  year  and  is  $115,000  less  than  the 
committee  requested. 

Mr.  CAMPBELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  will  be  glad  to  yield 
for  purposes  of  debate  only. 
n  1710 

Mr.  CAMPBELL.  Mr.  Speaker,  I  rise 
in  support  of  the  resolution  and  to  point 
out  that,  as  the  gentleman  has  said,  the 
resolution  would  reduce  last  year's  ap- 
propriation from  $715,000  to  $700,000. 

This  committee  ws«  reinstated  by  this 
House  just  recently  by  an  overwhelming 
vote,  and  the  resolution  had  the  com- 
plete support  of  the  entire  Committee 
on  House  Administration. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  South  Carolina  (Mr. 
Campbell)  for  his  observations. 

The  SPEAKER.  The  question  is  cm  the 
committee  amendment. 

The  committee  amendment  was  agreed 
to. 

•  Mr.  WOLFF.  Mr.  Speaker,  as  chair- 
man of  the  Select  Committee  on  Narcot- 
ics Abuse  and  Control  I  rise  in  support 
of  the  resolution. 

This  resolution  will  provide  the  select 
committee  with  the  funds  it  needs  to  op- 
erate during  calendar  year  1979.  Although 
the  amount  provided  in  the  resolution  is 
14  percent  less  that  the  committee  re- 
quested, and  3  percent  less  than  our  fund- 
ing level  for  1978,  it  should  nevertheless 
enable  us  to  fulfill  our  mission  as  man- 
dated by  the  House  in  House  Resolutic«i 
13.  Let  me  say  that  I  hope  this  amount 
will  be  sufficient. 

We  have  already  planned  a  compre- 
hensive list  of  activities  and  hearings  for 
this  year,  some  of  which  may  have  to 
be  eliminated  on  account  of  this  level  of 
funding.  We  will  nevertheless  concen- 
trate on  the  areas  of  drug  abuse  treat- 
ment, prevention  and  rehabilitation.  We 
hope  to  gain  a  fuller  understanding  of 
the  phenomena  of  poly-drug  abuse,  par- 
ticularly the  rising  trend  of  young  peo- 
ple who  abuse  both  drugs  and  alcohol 
at  the  same  time.  We  will  also  continue 
our  efforts  to  secure  additional  interna- 
tional cooperation  from  those  countries 
which  produce  the  illicit  drugs  smuggled 
by  tons  into  the  United  States  each  year, 
as  well  as  to  strengthen  our  law  enforce- 
ment capabilities. 

The  amount  Ijrovided  in  this  resolu- 
tion, $700,000,  is  a  small  price  to  pay  for 
the  potential  gains  we  stand  to  make  In 
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the  area  of  drug  abuse.  As  I  said  2  weeks 
ago  when  the  House  overwhelmingly  ap- 
proved House  Resolution  13  establishing 
the  select  committee  in  this  Congress, 
we  are  the  only  game  in  town.  I  ask  for 
your  support.* 

•  Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  House  Resolution   174.  Two 
weeks   ago   the   House   overwhelmingly 
passed  House  Resolution   13.  establish- 
ing the  Select  Committee  on  Narcotics 
Abuse  and  Control,   of  which  I  am  a 
member.  Today,  we  are  asked  to  consider 
House  Resolution  174,  providing  $700,000 
for   the   work   of   the   Narcotics   Select 
Committee,  a  resolution  that  I  support. 
Mr.    Speaker,    the    problem    of   drug 
abuse  is  not  going  to  go  away  today  or 
tomorrow  and  the  work  of  the  Narcotics 
Select  Committee  is  not  complete.  Con- 
sidering the  extensive  hearings,  publica- 
tions and  field  Investigations  both  here 
and  abroad  that  were  conducted  during 
the  95th  Congress  under  the  leadership 
of    the    distinguished    chairman     iMr. 
WoLFr) ,  considering   the  complex   and 
difficult  task  associated  with  drug  pre- 
vention and  control,  considering  the  bil- 
lions of  dollars  lost  to  our  treasury  by 
the  illicit  financial  transactions  of  the 
highly    organized,    well-financed,     and 
sophisticated  operations  of  the  interna- 
tional criminal  syndicates  that  extract 
an  estimated  $45  billion  in  sales  just  in 
the  United  States  and  cost  our  taxpayers 
an  estimated  $10  billion  in  health  care 
and  other  services  for  drug  users,  and 
considering    that    each    year    several 
thousand    youngsters    in    this    country 
succumb  to  an  overdose  of  drugs,  the 
$700,000  budget  request  by  the  Narcotics 
Select  Committee  is  truly  modest  and 
reasonable. 

Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  support  House  Resolution 
174.  to  provide  the  funds  for  the  select 
committee  to  continue  its  work  of  help- 
ing tp  fight  drug  abuse  and  the  narcotics 
traffickers  whose  pernicious  business 
operations  have  reached  nearly  every- 
city.  town,  and  school  district  in  this 
country,* 

Mr.  BRADEMAS.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution, 
as  amended. 
The  previous  question  was  ordered. 
The  resolution,  as  amended,  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FTTNDS  FOR  SELECT 
COMMITTEE  ON  THE  OUTER  CON- 
TINENTAL SHELF 

Mr.  BRADEai/lAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration. I  call  up  a  privileged  reso- 
lution (H.  Res.  195  >  providing  funds  for 
the  Select  Committee  on  the  Outer  Con- 
tinental Shelf,  and  ask  unanimous  con- 
sent for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection 

The  Clerk  read  the  resolution,  as 
follows : 


H.  Res.  195 
Resolved.  That  for  the  further  continuance 
of  the  Select  Committee  on  the  Outt»-  Conti- 
nental Shelf  during  the  first  session  of  the 
Ninety-sixth  Congress,  eflectlve  January  3, 
1979.  the  expenses  of  special  Investigations 
and  studies  to  be  conducted  by  the  Select 
Committee  on  the  Outer  Continental  Shelf, 
acting  as  a  whole,  shall  not  exceed  »300,000. 
including  expenditures  for  the  employment 
of  investigators,  attorneys,  ani  clerical  and 
other  assistants,  and  for  the  procurement 
of  services  of  Individual  consultants  or  orga- 
nizations thereof  pursuant  to  section  202il) 
of  the  Legislative  Reorganization  Act  of  1946. 
as  amended  (2  U.S.C  72a(l)).  shall  be  paid 
out  of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee 
and  approved  by  the  Committee  on  House 
Administration  Not  to  exceed  $50.00u  of  the 
total  amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  inter- 
mittent services  of  Indlvldua'  consultants  or 
organizations  thereof  pursuant  to  section 
202  ill  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended  i2  USC  72ail)i:  but 
this  monetary  limitation  on  the  procuremen* 
of  .such  services  shall  not  prevent  the  use  of 
such  funds  for  any  other  authorized  purpose 

Sec  2  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  Investi- 
gation of  anv  subject  which  Is  being  Inves- 
tigated for  the  same  purpose  by  any  other 
committee  of  the  House  except  In  conform- 
ance with  H  Res  53:  and  the  chairman  of 
the  Select  Committee  on  the  Outer  Conti- 
nental Shelf  shall  furnish  the  Committee  on 
House  Administration  Information  with  re- 
spect to  any  study  or  Investigation  intended 
•o  be  financed  from  such  funds 

Sec  3  The  authorization  granted  by  this 
resolution  shall  expire  Immetllately  prior  to 
noon  on  January  3.  1980. 

Sec  4  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  *o  regvilatlons 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing 
law,  and  pursuant  to  H  Res  53 

Mr  BRADEMAS  'during  the  reading* . 
Mr  Speaker.  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

COMMITTEE    AMENDMENT 

The  SPEAKER  The  Clerk  will  report 
the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  Insert: 
That  for  the  further  continuance  of  the  Se- 
lect Committee  on  the  Outer  Continental 
Shelf  during  the  first  session  of  the  Ninety- 
sixth  Congress,  effective  January  3,  1979.  the 
expenses  of  special  Investigations  and  studies 
to  be  conducted  by  the  Select  Committee  on 
the  Outer  Continental  Shelf,  acting  as  a 
whole,  shall  not  exceed  1290.000.  Including 
expenditures  for  the  employment  of  Investi- 
gators, attorneys,  and  clerical  and  other  as- 
sistants, and  for  the  procurement  of  services 
of  Individual  consultants  or  organizations 
thereof  pursuant  to  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946.  as 
amended  i2  USC  72a(l)  I,  shall  be  paid  out 
of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration  Not  to  exceed  150.000  of  the 
total  amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  Inter- 
mittent services  of  Individual  consultants  or 


organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended  (2  U.S.C.  72a(l));  but 
this  monetary  limitation  on  the  procurement 
of  such  services  shall  not  prevent  the  use 
of  such  funds  for  any  other  authorized  pur- 
pose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditure In  connection  with  the  study  or 
Investigation  of  any  subject  which  Is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House  except  In  con- 
formance with  H.  Res  63;  and  the  chairman 
of  the  Select  Committee  on  the  Outer  Con- 
tinental Shelf  shall  furnish  the  Committee 
on  House  Administration  Information  with 
respect  to  any  study  or  Investigation  Intended 
to  be  financed  from  such  funds. 

Sec.  3  The  authorization  granted  by  this 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3.  1980. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing  law, 
and  pursuant  to  H.  Res.  53. 

Mr.  BRADEMAS  '  during  the  reading ' . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Indiana  iMr.  Brademas)  is  recognized  for 
1  hour. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  195 
provides  $290,000  for  investigations  and 
studies  to  be  conducted  by  the  Select 
Committee  on  the  Outer  Continental 
Shelf. 

Mr.  Speaker,  the  amount  approved  by 
the  House  Administration  Committee  is 
$10,000  less  than  this  committee  received 
last  year  and  is  $10,000  less  than  the 
committee  requested. 

Mr.  FORSYTHE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
New  Jersey,  for  purposes  of  debate  only. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  support  of  this  resolution. 

The  gentleman  has  pointed  out  that 
it  is  less  than  the  committee  requested, 
less  than  last  year.  I  think  it  is  a  very 
modest  sum  to  conduct  the  activities  of 
this  committee,  and  I  am  happy  to  sup- 
port the  resolution. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks. 

Mr.  LEWIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
California,  for  purposes  of  debate  only. 

Mr.  LEWIS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

This  funding  request  has  had  consid- 
erable discussion  in  the  subcommittee 
and  in  the  full  committee.  We  actually 
authorized  $290,000  after  a  request  was 
made  for  $300,000.  That  Is  approxi- 
mately $6,000  more  than  they  spent  last 
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year,  or  an  increase  of  approximately  6 
percent,  one  of  the  tightest  budgets 
which  we  have  seen  by  any  committee. 

Mr.  Speaker.  I  ask  for  an  "aye"  vote. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  observations. 

The  SPEAKER.  The  question  Is  on  the 
committee  amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution,  as  amended. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  210.  nays  110, 
not  voting  112,  as  follows: 


[Roll  No.  80] 

YEAS— 210 

Akaka 

Edwards,  Okla. 

Long,  Md. 

Anderson, 

English 

Lott 

Calif. 

Fary 

Lowry 

Andrews,  N.C. 

Fazio 

Lujan 

Annunzio 

Ferraro 

Lundlne 

Anthony 

Fish 

Lungren 

Archer 

Flippo 

McClory 

Ashley 

Foley 

McDonald 

Atkinson 

Ford.  Mich. 

McEwen 

Badham 

Forsythe 

McHugh 

Bafalls 

Fountain 

McKay 

Bailey 

Fowler 

Madlgan 

Baldus 

Frost 

Marks 

Barnard 

Oophardt 

Martin 

Bethune 

Glalmo 

Mathls 

Be  VI 11 

Gingrich 

Matsul 

Bingham 

Glnn 

Mattox 

Boland 

Goldwater 

Michel 

Boiling 

Gonzalez 

Mlkulskl 

Boner 

Gore 

Mineta 

Bon  lor 

Gramm 

Mitchell.  Md. 

Bonker 

Gray 

Moakley 

Bouquard 

Green 

MoUohan 

Brademas 

Gudger 

Montgomery 

Breaux 

Guyer 

Moore 

Brooks 

Hagedorn 

Moorhead. 

Broomfleld 

Hall.  Tex. 

Calif. 

Brown.  Calif. 

Hammer- 

Moorhead.  Pa 

Brown,  Ohio 

schmldt 

Murphy,  III. 

Broyhlll 

Hance 

Murtha 

Buchanan 

Hanley 

Myers,  Pa. 

Burgener 

Hansen 

Natcher 

Burllson 

Harris 

Nedzl 

Burton.  John 

Harsha 

Nelson 

Burton.  Phillip 

Hawkins 

Nowak 

Butler 

Heckler 

OBrlen 

Campbell 

Hefner 

Oakar 

Carney 

Heftel 

Oberstar 

Clay 

Holland 

Obey 

Cleveland 

Holtzman 

Panetta 

Collins,  ni. 

Hopkins 

Perkins 

Conable 

Huckaby 

Peyser 

Conte 

Huehes 

Preyer 

Courter 

Hyde 

Price 

Crane.  Philip 

Jeffords 

Prltchard 

DAmours 

Jenrette 

Rangel 

Danlelson 

Johnson,  Calif. 

Reuss 

Davis,  Mich, 

Jones,  N  C. 

Rhodes 

Derwlnskl 

Kasteruneler 

Rlnaldo 

Dickinson 

Kelly 

Rltter 

Dicks 

Klniness 

Robinson 

Dlngell 

Lazomarslno 

Rose 

Dixon 

Leach.  La. 

Rosenthal 

Dornan 

Leath.  Tex. 

Rostenkowskl 

Dou?herty 

Lederer 

Rousselot 

Downey 

Lee 

Russo 

Duncan.  Greg. 

Lent 

Satterfield 

Duncan.  Tenn. 

Lewis 

Sawyer 

Elwar^s.  Ala 

LIvlneston 

Scheuer 

Edwards,  Calif. 

Loeffler 

Shelby 

Shumway 

Studds 

Whltten 

Slack 

Treen 

Wilson.  Bob 

Smith.  Iowa 

Trlble 

WUson.  Tex. 

Snowe 

unman 

Wolff 

Snyder 

Van  Deerlln 

Wright 

Solarz 

Vander  Jagt 

Wyatt 

Solomon 

Vento 

Wydler 

Spellman 

Walgren 

Yatron 

Spence 

Wampler 

Young,  Alaska 

Steed 

Waxman 

Young,  Fla. 

Stratton 

Whltehurst 
NAYS— 110 

Young,  Mo. 

Abdnor 

Flndley 

Pashayan 

Andrews. 

Fisher 

Patterson 

N.  Dak. 

Glickman 

Paul 

Applegate 

Goodllng 

Pease 

Aspln 

Giassley 

Pursell 

AuColn 

Hall.  Ohio 

QulUen 

Barnes 

Hamilton 

Rahall 

Baunian 

Harkin 

Ratchford 

Bedell 

Hlphtower 

Regula 

Benjamin 

Hoit 

Roberts 

Bennett 

Hutto 

Santinl 

Bereuter 

Ireland 

Schroeder 

Blanchard 

Jacobs 

Schulze 

Brodhead 

Jeffries 

Sebellus 

Byron 

Johnson.  Colo 

.    Selberling 

Cavanaugh 

Jones,  Okla. 

Sensenbrenner 

Clausen 

Jones,  Tenn. 

Shannon 

Cllnger 

Kazen 

Sharp 

Coelho 

Kildee 

Shuster 

Coleman 

Kogovsek 

Simon 

Collins,  Tex. 

Kostmayer 

Skelton 

Corcoran 

Leach,  Iowa 

Stenholm 

Corman 

Leland 

Swift 

Coughlln 

Lloyd 

Symms 

Daniel,  Dan 

Luken 

Synar 

Daniel,  R.W. 

McCloskey 

Tauke 

Dannemeyer 

McDade 

Taylor 

Daschle 

Markey 

Traxler 

Dodd 

Marlenee 

Vanik 

Drlnan 

MazzoU 

Volkmer 

Eckhardt 

Mica 

Walker 

Erlenborn 

Mll'er.  Ohio 

Weiss 

Ertel 

Moffett 

Whlttaker 

Evans,  Del. 

Murphy.  Pa. 

Williams,  Mont 

Evans.  Ind. 

Mvers.  Ind. 

Winn 

Fascell 

Neal 

Wolpe 

Fenwlck 

Ottlnger 

Zablockl 

NOT  VOTING- 

-112 

Addabbo 

Frenzel 

Pepper 

Albosta 

Fuqua 

Pickle 

Alexander 

Garcia 

Quayle 

Ambro 

Gaydos 

Railsback 

Anderson.  III. 

Gibbons 

Richmond 

Ashbrook 

Oilman 

Rodlno 

Beard,  R.I. 

Gradlson 

Roe 

Beard.  Tenn. 

Grisham 

Roth 

Bellenson 

Guarlnl 

Roybal 

Blaggl 

HUllS 

Rudd 

Boggs 

Hinson 

Runnels 

Bowen 

HoUenbeck 

Sabo 

Brlnkley 

Horton 

Smith.  Nebr. 

Carr 

Howard 

St  Germain 

Carter 

Hubbard 

Stack 

Chappell 

I chord 

Staggers 

Cheney 

Jenkins 

Stangeland 

Chlsholm 

Kemp 

Stanton 

Conyers 

Kramer 

Stark 

Cotter 

LaFalce 

Stewart 

Crane,  Daniel 

Latta 

Stockman 

Davis,  S.C. 

Lehman 

Stokes 

de  la  Garza 

Levltas 

Stump 

Deckard 

Long,  La. 

Thomas 

Dellums 

McCormack 

Thompson 

Derrick 

McKlnney 

Udall 

Devlne 

Magulre 

Watklns 

Dlggs 

Marriott 

weaver 

Donnelly 

Mavroules 

White 

Early 

Mlkva 

Whitley 

E'igar 

Miller.  Calif. 

Williams.  Ohio 

Emery 

MInlsh 

Wilson.  C.  H. 

Erdahl 

Mitchell.  N.Y. 

Wlrth 

Evans.  Oa. 

MottI 

Wvlle 

Pithlan 

Murnhy.  N.Y. 

Yates 

Flood 

Nichols 

Zeferettl 

Florlo 

Nolan 

Ford.  Tenn. 

Patten 

n   1730 

So  the  resolution,  as 

amended,  was 

agreed  to. 

The  result  of  the  vote 

was  announced 

as  above  recorded. 

A  motion  to  reconsider 

was  laid  on  the 

table. 

may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  two  resolutions  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Fary)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Indiana? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  Its  clerks,  an- 
nounced that  the  Senate  had  passed 
'.  Ith  an  amendment  In  which  the  con- 
currence of  the  House  Is  requested,  a 
joint  resolution  of  the  House  of  the  fol- 
lowing title: 

H.J.  Res.  283.  Joint  resolution  reafi^ming 
the  U.S.  commitment  to  the  North  Atlantic 
Alliance. 


GENERAL  LEAVE 
Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  take  this 
time  for  the  purpose  of  inquiring  of  the 
distinguished  majority  leader  as  to  the 
program  for  the  balance  of  this  week 
and  for  next  week. 

Mr.  WRIGHT.  Mr.  Speaker,  wiU  the 
distinguished  acting  minority  leader 
yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  majority  leader. 

Mr.  WRIGHT.  Mr.  Speaker,  we  have 
2  days  of  legislative  activity  scheduled 
next  week.  Monday  and  Tuesday.  There 
will  be  votes  on  both  days. 

We  will  come  into  session  at  12  o'clock 
on  Monday  and  at  12  o'clock  on  Tuesday, 
and  we  will  adjourn  by  5:30  on  each 
day. 

On  Monday  we  expect  to  conclude 
consideration  of  the  International  De- 
velopment Cooperation  Act,  which  has 
been  under  consideration  here  on  the 
floor  for  the  last  2  days.  Having  done 
that,  we  would  take  up  the  bill,  H.R. 
1301,  concerning  the  international  ship- 
ment of  lottery  materials,  under  an  open 
rule,  providing  1  hour  of  general  debate. 

On  Tuesday  we  convene  at  noon,  and 
we  will  take  up  two  bills  imder  suspen- 
sion of  the  rules : 

H.R.  2471,  Trade  Commission  and 
Customs  Service,  authorizations  for  fis- 
cal year  1980;  and 

H.R.  1790,  to  provide  for  the  dispo- 
sition of  surplus  property  occupied  by 
the  U.S.  Postal  Service. 

Then  we  would  consider  H.R.  3363,  the 
State  Department  authorizations,  sub- 
ject to  the  granting  of  a  rule. 

At  the  close  of  business  on  Tuesday, 
the  House  will  adjourn  until  Monday, 
April  23,  at  noon,  for  the  Easter  district 
work  period. 

Mr.  MICHEL.  Mr.  Speaker,  if  I  might 
make  this  Inquiry  of  the  majority  leader, 
s  nee  he  said  that  on  both  Monday  and 
Tuesday  we  would  be  adjourning  at  5:30, 
if  perchance  the  consideration  of  the 
International  Development  Cooperation 
Act  Is  not  concluded  on  Monday,  would 
that  be  carried  over  then  to  Tuesday? 

Mr.  WRIGHT.  Yes;  but  I  expect  we 
can  conclude  It  on  Monday. 

Mr.  MICHEL.  Mr.  Speaker,  since  the 
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Committee  on  Rules  did  not  have  a 
quorum  today.  Is  there  any  likelihood 
that  they  really  would  have  a  quonun 
In  time  to  get  us  a  rule  on  the  State 
Department  authorization  bill  scheduled 
for  Tuesday? 

Mr.  WRIGHT.  Well,  one  always  hopes 
so.  In  any  event,  with  or  without  the 
granting  of  that  rule,  we  have  ample 
business  to  occupy  our  time  on  Monday 
and  Tuesday. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman. 


ADJOURNMENT  TO  MONDAY, 
APRIL  9.  1979 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  12 
o'clock  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


REAFFIRMING  THE  US  COMMIT- 
MENT TO  THE  NORTH  ATLANTIC 
ALLIANCE 

Mr.  ZABLOCKI.  Mr  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  joint  resolution  H  J 
Res.  283 >  reafBrming  the  US.  commit- 
ment to  the  North  Atlantic  Alliance,  with 
a  Senate  amendment  thereo.  and  concur 
In  the  Senate  amendment 

The  Clerk  read  the  title  of  the  joint 
resolution 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

Strike  out  all  after  the  resolving  clause  and 

InMft: 

That  the  North  Atlantic  Alliance  be  reaf- 
firmed as  a  vital  commitment  and  corner- 
stone of  United  States  foreign  policy,  and 
that  the  bipartisan  spirit  that  Inspired  its 
birth  be  rededlcated  to  the  purpose  of 
strengthening  It  further  In  the  cause  of  peace 
and  security 

8«c.  a.  The  Congress  recognizes  the  contri- 
bution of  the  Canadian  and  European  Allies 
to  the  common  defense  and  to  the  preserva- 
tion of  the  civilization  and  common  heritage 
of  the  West. 

8«c.  3.  On  the  occasion  of  this  thirtieth 
anniversary,  the  Congress  pledges  it.s  support 
for  the  Alliance  as  the  indispensable  basts  for 
the  achievement  of  our  mutual  security,  the 
reduction  of  tensions,  and  the  pursuit  of 
improved  relations  among  all  nations 

Sic.  4.  The  Congress  requests  that  the 
President  of  the  United  States  forward  copies 
of  this  reaolutlon  to  the  Chiefs  cf  State  of  all 
member  countries  of  the  North  Atlantic 
Treaty  Organization,  and  to  the  Secretary 
General  in  recognition  of  his  contribution  to 
the  strength  and  confidence  of  the  North 
Atlantic  Treaty  Organization. 

Mr.  ZABLOCKI  < during  the  reading' 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  In  the  Record 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman explain  what  this  add-on  Is? 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  wUl  be  delighted 


to  yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

The  Senate  saw  fit  to  add  the  Sec- 
retary General  of  the  North  Atlantic 
Alliance  as  a  recipient  of  this  resolution 
from  the  President  when  the  President 
of  the  United  States  forwards  copies  of 
this  resolution. 

Mr  ROUSSELOT.  That  is  the  only 
change? 

Mr  ZABLOCKI.  That  Is  the  only 
change. 

Mr.  ROUSSELOT.  That  is  highly 
significant. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  should 
say  that  Is  the  major  change.  They  may 
have  changed  a  comma  or  something. 

Mr.  ROUSSELOT.  Mr  Speaker,  I 
thank  the  distinguished  committee 
chairman  for  his  explanation,  and  I 
withdraw  my  reservation  of  objection. 

The  SPE.A.KER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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ANNUAL  REPORT  OF  CORPOR.\TION 
FOR  PUBLIC  BROADCASTING  FOR 
FISCAL  YEAR  1978— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  Hou.se  the  following  message 
from  the  Pre.sident  of  the  United  States, 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce: 

To  the  Congress  of  the  United  States: 

Enclosed  Is  the  "Annual  Report  of  the 
Corporation  for  Public  Broadcasting  for 
FY  1978."  prepared  in  accordance  with 
the  requirement  of  the  Public  Broadcast- 
ing Act  of  1967  'Public  Law  90-129 >  as 
amended. 

The  Corporation  has  again  prepared 
a  thoughtful  report  which  highlights  its 
efforts  for  the  past  fiscal  year  The  ac- 
complishments of  public  broadcasting 
are  well  articulated  with  emphasis  on 
television  and  radio  programing,  tech- 
nological innovation,  and  human  devel- 
opment ser\-ices. 

It  should  be  noted  that  the  projections 
of  long  range  Federal  financial  contri- 
butions from  the  Federal  Government 
exceed  levels  contained  in  the  Adminis- 
tration's legislative  proposal  to  reauthor- 
ize the  Corporation  for  the  period  FY 
1981-85. 

The  Annual  Report  is  being  forwarded 
so  that  it  is  available  to  the  Congress  for 
its  deliberations. 

Jimmy  Carter. 

The  White  House,  Avril  5.  1979. 


GOOD  NEWS  FROM  TEXAS 
>  Mr.  PICKLE  asked  and  was  given  per- 


mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter. ) 

Mr.  PICKLE.  Mr.  Speaker,  today  I 
come  to  the  floor  with  good  news  about 
an  action  by  a  welfare  agency. 

Many  Members  may  not  realize  it.  but 
under  Federal  law.  medicaid  is  not  to  pay 
medical  bills  that  are  covered  by  a  pri- 
vate insurance  company.  And  contrary 
to  popular  belief,  many  people  on  medi- 
caid do  carry  some  kind  of  limited  medi- 
cal insurance. 

But  the  fact  is  that  it  is  estimated  that 
the  medicaid  program  Is  paying  literally 
billions  of  dollars  per  year  that  private 
insurance  companies  should  pay.  If  we 
had  some  kind  of  program  to  collect  this 
money  from  the  private  companies,  who 
owe  it  because  they  have  collected  pre- 
miums from  the  poor  people  for  medical 
coverage,  then  we  would  make  a  real  im- 
pact on  Federal  spending. 

I  brought  all  this  up  to  the  Texas  Wel- 
fare Agency,  the  Texas  Department  of 
Human  Resources,  and  even  gave  them 
a  little  needle  about  it  in  a  press  release. 
To  the  great  credit  of  the  Texas  Agen- 
cy, It  did  not  get  huffy  about  the  ques- 
tioning of  their  program;  instead  it  set 
about  to  do  something  about  it.  Their 
program  has  been  a  good  success,  and 
the  agency  is  prepared  to  now  go  state- 
wide with  a  program  of  making  the  in- 
surance companies  pay  up. 

The  Texas  demonstration  project 
shows  that  for  every  $1  spent  on  getting 
money  from  the  private  companies.  $5 
will  be  gained.  This  is  a  5-to-l  cost  bene- 
fit ratio. 

I  would  ask  that  the  Record  show  at 
this  point  the  press  relea.se  the  Texas  De- 
partment of  Human  Resources  issued  on 
this  program.  I  am  contacting  Secretary 
of  HEW  Joe  Califano  to  urge  him  to  lit- 
erally make  other  States  shape  up  on  get- 
ting the  private  companies  to  pay  what 
the  law  says  that  they  should  pay. 

Finally,  a  big  tip  of  the  hat  goes  to 
Jerome  Chapman,  who  once  again  has 
demonstrated  outstanding  administra- 
tive and  leadership  abilities  as  the  Com- 
missioner for  the  Texas  agency. 
The  press  release  is  as  follows: 

Press  Release 
Some  18.000  Texans  eligible  for  publicly- 
financed  health  care  through  the  Medicaid 
program  also  are  maintaining  private  health 
insurance,  a  pilot  study  conducted  by  the 
Texas  Department  of  Human  Resources 
lOHRj  has  revealed. 

Since  Medicaid,  by  state  and  federal  law. 
Is  the  secondary  carrier  to  all  private  and 
group  health  policies,  steps  are  being  sought 
to  enforce  the  liability  of  private  carriers  to 
pay  for  health  care  of  these  Medicaid  pa- 
tients, according  to  Jerome  Chapman.  DHR 
commissioner. 

Chapman  said  the  Board  of  Human  Re- 
sources Is  being  asked  for  authority  for  DHR 
to  negotiate  a  contract  with  National  Herit- 
age Insurance  Company  (NHIC)  to  identify 
Medicaid  patients  who  have  private  health 
insurance  NHIC  is  the  Insuring  agent  for 
•Medicaid,  and  up  until  now.  DHR  has  had 
limited  mechanisms  for  screening  claims 
against  Information  related  to  the  recipi- 
ents private  health  Insurance.  If  no  other 
Insurance  policy  was  shown  on  the  claim 
form  Medicaid  paid  the  bill. 

The  action  to  establish  the  private  Insur- 
ing companies'  liability  was  taken  after  long 
and  Intense  study  of  Medicaid  programs  In 
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other  states  by  Texas  Congressman  J.  J. 
pickle.  A  subcommittee  chairman  of  the 
House  Ways  and  Means  Committee.  Pickle 
has  strongly  urged  DHR  to  investigate 
health  care  payment  liability  by  third  par- 
ties. 

"Congressman  Pickle  and  his  staff  have 
been  extremely  supportive  of  this  effort," 
Chapman  said.  "He  is  vitally  concerned  that 
public  money  not  be  expended  for  health 
care  where  payment  should  be  made  from 
private  resources." 

DHR  conducted  a  pilot  project  In  29  cen- 
tral Texas  counties,  gathering  detailed  In- 
formation on  Medicaid  recipients'  private 
health  policies. 

Based  on  the  findings.  Chapman  said,  three 
per  cent  of  the  Medicaid  population  main- 
tains private  health  Insurance  benefits. 
Statewide,  this  figure  would  indicate  about 
18.450  Medicaid  recipients  have  private 
health  Insurance,  according  to  Chapman. 

Medicaid  claims,  on  the  average,  amount 
to  about  $70  In  health  care  per  month. 
Chapman  said  $15,498,000  In  public  funds 
could  be  saved  In  the  first  year  of  the  con- 
tract with  NHIC  If  private  Insurance  com- 
panies would  assume  primary  llabUlty  and 
pay  medical  expenses  Incurred  by  those 
Medicaid  patients  holding  the  private 
policies. 

The  commissioner  said  It  would  cost 
$1,061,000  to  gather  and  process  private  In- 
surance Information  In  the  first  year  of  the 
program  Chapman  said  even  if  the  program 
were  only  60  per  cent  elTective,  there  would 
still  be  a  total  savings  in  payment  of  claims 
of  $5,520,000,  making  the  cost  benefit  ratio 
$1  spent  to  reduce  claims  by  $5.20. 

As  the  program  Is  implemented.  Chapman 
estimated  that  recipients  of  public  assistance 
would  discontinue  paying  premiums  for  pri- 
vate health  policies,  and  that  savings  in  the 
second  and  following  years  would  be  about 
$2,810,000  He  said  the  cost  of  administering 
the  program  would  drop  proportionately  to 
about  $969,000  a  year.  This  still  would  bring 
a  beneficial  cost  ratio  of  $1  spent  to  reduce 
claims  bv  $2.90.  he  said. 


PICKING  UP  THE  WHITE  HOUSE  TAB 

( Mr.  HAGEDORN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HAGEDORN.  Mr.  Speaker,  I  share 
the  enthusiasm  of  the  leaders  of  the  na- 
tions of  Egypt,  Israel,  and  the  United 
States  on  the  signing  of  the  peace  treaty 
at  the  White  House  last  week.  The  prin- 
cipal parties  involved  worked  for  many 
months  to  reach  that  historic  moment. 
The  activities  of  such  an  occasion  were 
capped  with  an  appropriate  state  dinner 
on  the  White  House  lawn  later  that 
evening. 

I  would  not  be  one  to  complain  about 
the  need  or  desirability  of  such  a  dinner 
because  this  allowed  most  of  the  parties 
directly  involved  in  the  peace  negotia- 
tions an  opportunity  to  savor  the  harvest 
of  their  labors.  However,  I  feel  that  the 
Washington  Post  was  correct  when  it 
stated  in  an  editorial  that  the  day  was 
somewhat  clouded  by  the  impression  that 
seats  at  the  banquet  tables  were  for  sale. 

Mr.  Speaker,  if  there  is  no  objection,  I 
include  the  wording  of  that  editorial  at 
this  point  in  my  remarks. 

Picking   Up  the   White   House  Tab 

Its  too  bad  that  the  spectacular  state 
dinner  at  the  White  House  Monday  night 
was  marred   by   an  unwise  decision  about 


how  to  pay  the  bills.  By  asking  corporations 
to  underwrite  much  of  the  affair,  Mr.  Carter's 
staff  and  friends  somewhat  clouded  a  day  of 
International  celebration  and  created  the 
impression  that  seats  at  the  banquet  table 
were  for  sale. 

We  doubt  that  the  White  Hoxise  set  out 
to  peddle  political  favors  or  cash  In  on  cor- 
porate desires  to  cultivate  presidential  good 
will.  Instead,  the  White  House  staff  appar- 
ently ran  Into  a  problem  that  every  host 
or  hostess  hits:  how  to  pay  for  the  party  of 
the  year.  Official  budgets  for  events  of  state 
might  well  have  stretched  to  cover  the  ban- 
quet for  three  heads  of  state  and  1,300 
guests:  the  case  could  surely  have  been 
made.  But  this  administration  is  more  touchy 
than  most  about  any  hint  of  White  House 
extravagance;  and  while  it  was  eager  to  put 
on  the  affair,  it  was  reluctant  to  ask  the 
taxpayers  to  pick  up  the  tab. 

Several  White  House  aides  have  argued 
that  tapping  corporate  coffers  both  saved 
public  funds  and  enabled  more  people  to 
share  In  celebrating  peace.  Curiously,  how- 
ever, the  White  House  declined  various  un- 
solicited offers  of  aid.  Apparently  the  soloci- 
tors  preferred  to  deal  with  their  own  list  of 
business  leaders  who  are  used  to  responding 
to  charitable  appeals  and  understand  the 
blend  of  publlc-splrltedness,  public  rela- 
tions and  politics  involved. 

Still,  no  matter  how  apolitical  the  whole 
affair  may  have  been,  the  maxim  that  there 
is  no  such  thing  as  a  free  dinner  still  ap- 
plies. We  wouldn't  carp  about  the  donations 
of  flowers,  tablecloths  and  such  that  White 
House  social  offices  are  continually  scroung- 
ing for.  But  It's  troubling  to  see  the  admin- 
istration relying  on  trade-seeking  businesses 
to  underwrite  the  Kennedy  Center  gala  for 
the  Chinese  vice  premier,  and  even  more 
worrisome  to  have  corporations  asked  to  pay 
for  Monday's  affair.  Those  are  national  events 
that  the  nation  should  be  willing  to  support. 
The  Carter  administration  could  help  clear 
the  air  by  asking  for  straightforward  budg- 
ets for  official  entertaining,  instead  of  trying 
to  enconomlze  in  ways  that  wind  up  look- 
ing suspect,  hypocritical  or  cheap. 

Mr.  Speaker,  the  dinner,  serving  over 
1.300  invited  guests  and  ticket  pur- 
chasers, cost  more  than  $80,000  and 
the  White  House  gave  the  authority 
for  a  number  of  banks  and  companies 
(including  Xerox,  Bank  of  America, 
and  the  Chase  Manhattan  Bank,  to  "con- 
tribute" $5,000  tax-deductible  apiece. 
The  White  House  was  sensitive  to 
the  possibility  of  complaints  that  the 
American  taxpayers  should  not  be  re- 
quired to  pick  up  the  tab  for  such  an 
expensive  part  of  the  peace  settlement, 
but  there  were  other  ways  to  come  up 
with  the  necessary  funds  than  through 
tax-deductible  contributions. 

One  of  the  best  sources  which  appears 
to  have  been  overlooked  by  the  White 
House  during  the  last  minute  rush  of  de- 
tails was  the  President's  own  expense 
account.  The  President  of  the  United 
States  is  provided  by  law  with  an  expense 
account  of  $50,000  annually  to  assist  in 
defraying  expenses  relating  to  the  Presi- 
dent's ofiBcial  duties.  The  catch  to  this  is 
that  if  the  President  decides  not  to  use 
this  expense  account,  it  will  count  as 
income  and  he  can  legally  keep  it.  al- 
though he  must  pay  income  tax  on  it. 

U.S.  News  &  World  Report  magazine 
reported  in  its  Jime  26,  1978  and  Novem- 
ber 20,  1978  issues  that  President  Carter 
spent  only  $1,372  of  his  expense  allow- 
ance in  1977.  The  President  has  $50,000 


in  his  expense  allowance  for  this  year. 
This  would  have  covered  a  great  de»l  of 
the  expense  of  this  dinner  and  he  would 
not  have  had  to  go  to  large  corporations 
to  ask  for  "donations."  The  best  and 
most  proper  way  to  have  paid  for  the 
dinner  was  from  his  expense  allowance 
and  regular  'White  House  entertainment 
funds. 

If  the  President  should  decide  to  re- 
tain most  of  his  expense  allowance  in 
1979, 1  think  that  he  will  owe  the  citizens 
of  this  Nation  a  detailed  explanation  of 
why  he  wanted  to  keep  this  money  as 
taxable  income  when  it  could  have  gone 
to  pay  for  its  original  intent — official 
expenses  incurred  with  the  office  of 
President. 


D  1740 
CONGRESSMAN    GHJ.TS    LONG    OP 
LOUISIANA      REMAINS      IN      THE 
HOUSE  OP  REPRESENTATIVES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Rose)  is 
recognized  for  60  minutes. 

GENERAL    LEAVE 

Mr.  ROSE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
submit  their  statements  in  the  Record 
on  the  subject  of  this  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Fary).  Is  there  objection  to  the  request 
of  the  gentleman  from  North  CaroUna? 

There  was  no  objection. 

Mr.  ROSE.  Mr.  Speaker,  it  is  my  priv- 
ilege today  to  take  this  time  to  pay  trib- 
ute to  one  of  our  colleagues  who  has  just 
come  through  what  we  all  realize  is  a 
very  difficult  decision  in  the  life  of  any 
Member  of  this  body.  Our  colleague  from 
Louisiana,  Gillis  Long,  has  had  a  long 
and  illustrious  career  as  a  Member  of 
the  House  of  Representatives.  It  was  my 
privilege  to  come  to  Congress  with  Gn,Lis 
in  1973,  when  he  returned  to  this  body 
for  the  second  time. 

I  understand  from  my  knowledge  of 
him  for  those  many  years  that  ever 
since  he  was  a  young  lad  he  held  close 
to  him  a  desire  and  ambition  to  be  the 
Governor  of  Louisiana.  He  has  come 
through,  in  recent  months,  a  rather  try- 
ing time  of  decision,  and  has  finally  de- 
cided to  forgo  the  Governors'  race  in 
the  State  of  Louisiana  and  to  remain  a 
Member  of  the  House  of  Representatives, 
subject  to  the  will  of  his  constituency  in 
Louisiana. 

I  have  developed  through  my  associa- 
tion with  Gillis  a  deep  and  abiding  re- 
spect for  his  sincerity  and  his  ability, 
and  I  was  overjoyed  when  I  learned  that 
he  had  reluctantly  backed  out  of  that 
race.  I  thought  that  this  was  an  opportu- 
nity for  those  of  us  who  have  come  to 
know  him  very  well  to  let  him  know  what 
we  thought  about  his  decision,  and  so 
we  rather  quietly  encouraged  the  idea 
of  some  comments  and  reactions  to  his 
decision. 

I  am  here  to  tell  you,  Mr.  Speaker,  that 
the  response  has  been  overwhelming.  I 
have  before  me  but  a  small  stack  of 
comments  that  have  been  submitted  to 
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be  Included  in  the  Record  in  this  special 
order.  I  would  read  only  a  few. 

One  Member  writes: 

While  It  Is  Indeed  unfortunate  that  the 
State  of  Louisiana  will  not  have  one  of  Its 
meet  capable  sons  to  serve  as  Governor,  I 
feel  that  his  State  and  the  entire  country 
will  be  undeniably  benefited  from  GUUs'  con- 
tinued service  m  the  House  of  Representa- 
tives as  an  outstanding  national  legislator 
and  leader. 

Another  Member  writes : 

My  friendship  with  the  gentleman  goes 
back  many  years.  I  have  often  sought  and 
welcomed  his  couqmI. 

Another  writes: 

Mr.  Speaker.  I  thank  the  gentleman  from 
Louisiana  for  making  what  I  know  must 
have  been  a  dlfflcult  decision,  and  we  are  for- 
tunate to  be  keeping  Mr.  Long  in  Washington 
rather  than  sending  him  to  Baton  Rouge 

A  colleague  on  the  Rules  Committee 
writes: 

GlUU  has  been  heard  to  say.  "If  it  ain't 
broke,  dont  fix  it."  He  has  diligently  applied 
this  theory  to  his  work  here  In  the  House  If 
a  program  Is  working  well,  he  lets  it  alone, 
but  If  there  are  problem  areas  GUUs  works 
hard  to  find  the  solution. 

Another  writes : 

There  are  few  people  serving  In  this  body 
that  could  make  the  decision  GUUs  has 
made.  It  took  far  greater  courage  to  decide 
to  remain  In  the  House  than  it  would  to 
run  for  Governor. 

Another  Congressman  writes : 
OUlls'  trademarks  have  always  been  his 
integrity  and  his  InteUlgence.  He  Is  one  of 
the  wisest  Members  of  this  Chamber  and  is 
also  a  man  of  vision  and  determination 
GUUs  has  always  represented  his  State  and 
his  congressional  district  with  vigor.  Yet 
he  has  remained  a  man  who  knows  national 
Interest  and  one  who  has  taken  on  national 
responsibilities.  GUUs  Long  Is  a  statesman 
and  a  leader  and  a  friend,  and  it  Is  good  to 
have  him  among  us. 

D   1745 

Mr.  ROLLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSE.  I  will  be  honored  to  yield 
to  the  gentleman  from  Missouri. 

Mr.  ROLLING.  Mr.  Speaker,  I  am  de- 
lighted that  the  gentleman  took  the  ini- 
tiative in  setting  up  this  special  order. 

I  had  the  privilege  of  serving  with 
GiLLis  on  two  committees,  the  Joint 
Economic  Committee  which  I  chaired  in 
the  last  Congress,  and  the  Committee 
on  Rules  which  I  now  chair  in  this  Con- 
gress. 

OiLLis  is  a  subcommittee  chairman  of 
each  of  those  committees  and  does  an 
outstanding  Job  in  a  very  diverse  set  of 
fields.  One  is  on  international  eco- 
nomics, and  the  other  one  is  on  the  in- 
ternal organization  of  the  House. 

Mr.  Speaker,  I  know  of  no  Member  of 
the  House  in  the  years  during  wiilch  I 
have  been  here  who  is  a  harder  worker 
than  OiLtis  Lonc.  I  think  that  is  a  ter- 
ribly important  qualification  and  quality. 
However,  the  thing  which  makes  it  most 
unusual— and  I  am  not  sure  that  it  has 
been  mentioned  yet.  although  I  associate 
myself  with  everything  which  has  been 
said — is  that  Gillis  Long  has  a  really 
deep,  visceral  commitment  to  the  weak 
In  this  country,  not  only  those  who  are 
poor  and  old  and  sick,  but  those  who  are 
In  any  way  disabled  by  their  circum- 


stances. He  is  one  of  the  people  who, 
when  he  makes  a  decision,  is  thinking 
about  the  people  who  most  need  help. 

Mr.  Speaker,  my  old  friend  for  whom  I 
had  great  admiration,  Sam  Rayburn.  and 
my  old  friend  from  whose  county  I  come. 
Harry  Truman,  always  told  me  that  what 
was  important  in  a  politician  was  that 
he  represent  those  who  needed  help. 

GiLLis  Long  of  all  the  Members  I  know 
here  has  as  strong  and  as  deep  a  com- 
mitment to  the  weak  as  anybody  here: 
and  I  think  that  is  even  more  important 
than  all  of  the  other  great  qualifications 
that  he  has. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  ROSE.  Mr  Speaker,  I  thank  the 
gentleman  from  Missouri  iMr.  Bollinc). 
the  distinguished  chairman  of  the  Com- 
mittee on  Rules,  for  those  comments. 

Mr.  McKAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSE.  I  am  happy  to  yield  to  the 
gentleman  from  Utah   iMr.  McKay). 

Mr.  McKAY  Mr.  Speaker,  I  would 
like  to  join  in  the  remarks  of  the  gentle- 
man from  North  Carolina  iMr.  Rosei 
and  also  those  of  the  gentleman  from 
Missouri  iMr.  Bolling)  and  I  concur 
fully  in  the  statements  they  have  made. 

Mr  Speaker.  I  would  like  to  indicate 
that  It  was  not  long  after  he  came  here 
for  his  second  time  that  I  overheard  a 
Member  of  this  House  say  to  Gillis 
Long,  "You  act  like  a  young  man  who 
wants  to  go  to  work." 

He  has  acted  that  way  ever  since.  His 
commitment  is  to  go  to  work  to  arrive  at 
a  decision.  There  is  no  hesitation  on  his 
part.  In  my  association  with  him.  once 
a  decision  is  made,  there  is  no  dilly- 
dallying. In  effect,  he  says,  "Let  us  get 
on  the  phone.  Let  us  go  and  do  the  job. 
Let  us  get  it  done." 

That  has  been  my  experience  with 
him. 

Also.  Mr.  Speaker,  I  have  had  the 
pleasure  of  associating  with  him  on  the 
United  Democrats  Caucus  of  Congress, 
which  is  a  group  of  moderate  Members 
of  this  House  who  deal  with  trying  to 
steer  a  course  which  the  party  and  the 
Nation  will  accept  and  which  will  be 
good  for  the  country.  Gillis  Long  was 
the  chairman  of  this  group  preceding 
me  and  was  a  leader  in  such  items  as 
providing  for  a  film  which  we  hope  will 
enhance  the  Integrity  of  this  House  and 
show  the  people  of  this  country  exactly 
how  things  are  done  rather  than  through 
the  visionary  attitude  we  get  out  of 
textbooks. 

We  will  be  announcing  the  release  of 
that  film  shortly  for  viewing  by  Mem- 
bers of  the  House.  Gillis  Long  was 
instrumental  in  helping  to  put  that  to- 
gether and  in  taking  some  leadership  In 
it 

Also,  with  respect  to  party  affairs, 
there  has  been  a  tendency  In  the  party 
to  exclude  those  who  are  in  public  office 
from  the  national  conventions,  and 
somehow  or  other,  there  appears  to  be 
an  attitude  that  those  of  us  who  carry 
the  burden  of  implementing  party  plat- 
forms should  not  have  any  Input  In 
them. 


n  1750 
He  was  the  leader  to  see  to  it  that  if  we 
were  going  to  carry  the  burden,  we  must 
also  have  input  into  those  decisions,  and 
he  made  major  inroads  in  the  course  of 
his  chairmanship. 

He  has  also  been  very  active  in  push- 
ing for  good  people  for  leadership.  He 
was  the  workhorse  in  the  bid  that  the 
gentleman  from  Missouri  made,  and  no 
one  worked  harder  with  more  dedica- 
tion than  he  did.  and  I  supported  him  In 
that  action.  He  is  the  kind  of  a  fellow,  as 
indicated,  who  is  concerned  about  people. 
I  have  had  some  experience  in  going 
through  some  of  the  trauma  that  he  has 
just  been  through  at  an  earlier  time,  so  I 
am  familiar  with  the  internal  struggles 
that  he  has  gone  through.  I  have  been 
given  to  understand  that  in  Louisiana 
if  one  is  a  Long,  where  Long  is  from,  it 
is  one  of  the  noble  ventures  that  one 
becomes  the  Governor  of  the  State  of 
Louisiana.  That  is  kind  of  expected.  Un- 
less one  has  been  in  those  kinds  of  family 
traditional  expectations,  one  cannot  ap- 
preciate how  tough  that  decision  was  to 
say.  No.  I  would  rather  go  serve  my  con- 
stituents in  the  national  body,  which 
does  not  receive  the  same  individual  ac- 
claim that  one  would  as  a  Governor  who, 
as  a  single  agent  for  the  people,  is  the 
shining  light.  Here  he  is  one  of  many. 

In  my  opinion,  he  has  made  a  very 
noble  decision  and  one  which  will  be 
beneficial  to  not  only  his  State  but  to  this 
country,  because  in  his  positions  on  the 
very  key  committees  which  he  holds,  the 
Joint  Economic  Committee  and  the  Com- 
mittee on  Rules,  there  he  can  influence 
not  just  the  effects  of  public  policy  on 
Louisiana  but  the  Nation  and  maintain 
in  high  integrity  those  things  for  which 
he  stands  and  for  which  obviously  he 
would  stand  in  the  State  of  Louisiana. 
I  commend  the  gentleman  for  having 
brought  this  to  a  special  order  and  would 
like  to  extend  my  congratulations  to  the 
gentleman  from  Louisiana  for  his  very 
difficult  decision,  I  think,  for  the  benefit 
of  both  his  people  in  the  State  of  Louisi- 
ana and  the  country. 

Mr.  ROSE.  I  thank  the  gentleman  for 
his  comments. 

I  will  be  happy  now  to  yield  to  the 
gentleman  from  Virginia  'Mr.  Harris). 
Mr.  HARRIS.  I  thank  my  colleague  for 
yielding.  I  would  like  to  take  the  oppor- 
tunity to  humbly  express  my  apprecia- 
tion and  admiration  for  Gillis  Long  and 
for  the  many  courtesies  and  kindnesses 
he  has  shown  me,  but  especially  for  the 
leadership  he  has  given  to  this  great 
House  and  this  great  nation. 
Mr.  ROSE.  I  thank  the  gentleman. 
Mrs.  SPELLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentlewoman 
from  Maryland. 

Mrs.  SPELLMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  Robert  Frost.  In  one  of 
his  best  known  poems,  described  his 
dilemma  on  approaching  divergent  roads 
in  a  dense  wood.  Torn  over  which  of  two 
inviting  paths  to  follow.  Frost  told  of 
how  sorry  he  was  he  could  not  travel 
both. 
Mr.  Speaker,  I  could  not  help  recall- 
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ing  this  passage  as  I  gathered  my 
thoughts  together  to  pay  tribute  today 
to  our  close  friend  and  distinguished  col- 
league, Congressman  Gillis  W.  Long  of 
Louisiana.  As  I  need  not  explain  to  tiny- 
one  here,  Gillis,  until  very  recently,  had 
been  standing  at  his  own  vexing  cross- 
roads, debating  which  of  two  very  at- 
tractive career  paths  to  follow. 

Down  one  road,  this  member  of  one  of 
America's  most  venerable  political  fam- 
ilies would  pursue  his  life-long  dream, 
the  Louisiana  governorship.  Down  the 
other,  he  would  remain  here  with  us,  in 
the  House  of  Representatives. 

Frost  solved  his  dilemma  by  choosing 
the  road  less  traveled.  "And  that,"  he 
concluded  in  the  final  line  of  his  poem, 
"has  made  all  the  difference." 

Similarly,  Gillis  Long,  by  deciding 
ultimately  to  stay  in  the  House,  has 
selected  probably  the  less  popular  but 
clearly  the  better  alternative  for  the  Na- 
tion as  a  whole. 

To  me  the  reasons  for  this  are  obvi- 
ous. By  remaining  in  the  House  of  Rep- 
resentatives. Gillis  will  continue  to  offer 
the  entire  country  his  wise  counsel  as  a 
key  member  of  the  Rules  and  Joint  Eco- 
nomic Committees  and  through  the 
United  Democrats  of  Congress,  of  which 
he  is  past  chairman. 

From  these  vantage  points,  Gillis 
Long  will  be  in  a  unique  position  to  help 
make  the  crucial  decisions  the  Nation 
faces  in  the  months  and  years  ahead. 
His  wisdom  and  guidance  will  help  steer 
our  Ship  of  State  through  what  well 
could  be  some  of  its  most  troubled 
waters.  And  that  will  benefit  each  and 
every  American,  not  :ust  those  fortunate 
enough  to  live  in  Louisiana. 

Mr.  Speaker,  I  would  be  remiss  if  I 
did  not  add  a  personal  note  as  well. 
For  in  my  own  tenure  in  this  body,  I 
have  called  on  Qiili.s  Long's  superior 
knowledge  and  experience  on  numerous 
occasions.  As  is  his  way.  he  was  always 
there  when  I  needed  him,  ready  and 
willing  to  offer  his  assistance  and  his 
moral  support.  For  me,  Gillis's  presence 
here  truly  has  "made  all  the  difference" 
and  I  am  personally  most  pleased  and 
grateful — as  I  know  all  my  colleagues 
are — that  he  has  decided  to  remain  here 
with  us. 

ni755 

Mr.  BREAUX.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSE.  I  am  happy  to  yield  to  the 
gentleman  from  Louisiana  (Mr.  Breaux)  . 

Mr.  BREAUX.  Mr.  Speaker,  as  one 
Member  of  the  Louisiana  delegation,  I 
just  would  like  to  take  this  opportunity 
to  assure  everyone  that  Gillis  Long  has 
not  passed  on.  that  he  is  still  very  much 
with  us  in  the  House  and  very  much 
alive  and  well,  despite  many  of  the 
remarks  that  sometimes  seem  like  we 
are  only  paying  him  honor  after  he  has 
departed. 

You  know,  somewhat  on  a  personal 
note,  I  think  those  of  us  who  serve  as 
politicians  and  statesmen,  and  I  do  not 
find  the  terms  inconsistent,  have  to  con- 
sider what  Gillis  has  done  to  be  a  real 
indication  of  the  strength  of  the  person. 

I  say  that  because  not  many  of  us,  at 
least  I  know  I  would  not  be  one,  would 
have  the  strength  and  the  courage  to 


run  for  public  office  and  suffer  a  defeat 
and  then  yet  come  back  and  nm  again 
and  offer  himself  for  public  service. 
That  is  the  type  of  record  that  Gillis 
Long  has  put  together  and  one  in  which 
we  can  all  have  a  great  deal  of  envy. 

I  know  that  I,  for  one,  if  ever  faced 
with  an  election  and  had  to  suffer  a 
loss  in  that  election,  would  give  it  up 
at  that  point;  but  Gillis  Long's  dedi- 
cation and  his  perseverance,  as  so  many 
outstanding  Americans  who  have  fol- 
lowed in  similar  paths  indicates,  that 
he  had  such  a  tremendous  desire  to  be 
in  public  service  that  he  would  not 
worry  about  whether  he  would  win  or 
lose  an  election ;  but  the  important  thing 
to  him  was  that  he  was  participating. 
He  was  in  the  arena  when  it  was  very 
important  to  be  there. 

So  I  think  it  is  very  appropriate  that 
we  congratulate  the  gentleman  from 
North  Carolina  who  has  put  together 
this  special  order  for  our  friend  and 
colleague  to  recognize  at  a  very  appro- 
priate time  that  he  has,  of  course,  made 
a  very  serious  decision,  one  that  I  know 
all  the  other  candidates  for  Governor 
in  Louisiana  applaud  very  highly  and, 
of  course,  for  some  special  reasons  that 
they  might  have;  but  those  of  us  who 
know  and  respect  Gillis  in  the  House 
would  like  to  add  our  congratulations 
to  him  for  his  service  and  for  making 
a  decision  which  we  know  was  very,  very 
difficult,  because  his  record  here  is  one 
which  I  think  we  can  all  admire  and  all 
can  aspire  to. 

Mr.  Speaker,  I  thank  the  gentleman. 

Mr.  ROSE.  Mr.  Speaker,  I  thank  my 
colleague  for  his  remarks. 

I  would  like  to  say  in  closing  that 
those  of  us  who  have  spread  across  the 
public  record  today  our  feelings  about 
Gillis  Long  do  this  for  other  reasons 
than  to  let  the  people  of  Louisiana  know 
what  we  think  of  one  of  their  sons;  that 
is  certainly  one  and  a  very  important 
reason  why  we  take  this  time  to  say 
these  words  about  Gillis  Long;  but  to 
me  the  crucial  reason  for  why  I  was 
willing  to  say  here  before  the  House 
today,  "Let  us  pay  tribute  to  one  of  our 
colleagues,"  is  because  the  strength 
character  of  this  man  is  equal  the  chal- 
lenge of  the  times  in  which  we  find  our- 
selves. We  live  today  in  a  Nation  whose 
future  is  not  altogether  certain.  We  know 
today  that  our  country  is  strong  and  that 
its  people  are  strong  and  that  they  have 
come  through  200  years  of  freedom  and 
justice;  but  we  know  that  the  years  and 
the  decades  ahead  hold  many  challenges. 
There  are  many  problems  facing  us  as 
a  people  that  we  as  a  legislative  body  of 
government  must  work  through.  We  as 
a  Nation  must  begin  to  evolve  a  higher 
method  of  problem  solving.  We  must  look 
more  within  ourselves  for  the  resources 
that  we  will  need  to  carry  our  country 
into  the  future. 

Just  Bs  we  must  constantly  seek  new 
ways  to  solve  the  problems  that  are  all 
about  us,  so  we  must  seek  out  and  pro- 
tect and  encourage  those  leaders  among 
us  who  have  the  capacity  of  vision  and 
the  foresight  and  the  ability  to  bring 
divergent  points  of  view  together  into 
a  consensus  that  ultimately  works  for 
the  good  of  this  great  Nation. 


D  1800 

It  is  because  Gillis  Long  possesses 
those  qualities  that  we  have  gathered 
here  today  to  celebrate,  if  you  please,  his 
decision  to  stay  among  us  and  not  to 
leave,  which  might  well  be  the  more 
profitable  and  rewarding  personal  gain 
from  a  position  in  Louisiana  as  its  gov- 
ernor. He  has  decided  to  remain  one  of 
us  and  to  help  us  carry  the  burden  of 
trying  to  nurture  a  greater  sense  of 
freedom  and  justice  in  our  Nation  and 
to  make  our  way  through  the  problems 
which  we  know  the  decade  ahead  will 
hold. 

It  is  for  that  reason  we  spread  across 
the  public  record  these  tributes  to  our 
colleague.  Those  who  follow  my  remarks 
will  give  testimony  to  this  great  man  who 
we  have  come  here  today  to  honor. 

•  Mr.  WRIGHT.  Mr.  Speaker,  I  think 
there  is  something  very  special  about 
this  occasion,  and  I  want  to  thank  the 
gentleman  from  North  Carolina  (Mr. 
Rose)  for  arranging  it. 

Ordinarily  when  Members  gather  to 
pay  tribute  to  a  colleague,  it  is  because 
he  has  decided  to  leave  our  ranks  for  one 
reason  or  another.  Today  the  occasion 
is  the  decision  of  our  beloved  colleague, 
the  gentleman  from  Louisiana  (Mr. 
Long)  ,  to  remain  among  us  and  to  fore- 
sake  election  to  another  office. 

There  is  no  doubt  in  my  mind  that  my 
friend  Gillis  Long  could  be  the  next 
Governor  of  Louisiana  if  he  chose  to  seek 
that  office.  Thus  it  is  a  mark  of  the  Im- 
portance of  the  House  of  Representatives 
that  he  has  chosen  to  continue  here. 

At  a  time  when  many  choose  to  casti- 
gate the  Congress,  to  denigrate  its  role 
in  our  federal  system,  and  to  suggest 
that  it  is  no  longer  relevant,  it  is  heart- 
ening to  see  someone  of  Mr.  Long's  stat- 
ure choosing  to  remain  a  part  of  this 
vital  institution. 

I  might  add  that  he  is  a  vital  part  of 
this  vital  institution.  Although  his  serv- 
ice was  interrupted  by  a  break  of  8  years, 
he  has  a  knowledge  of  the  House  and  a 
grasp  of  its  functions  that  rivals  those 
of  much  greater  seniority.  He  is  a  natural 
leader.  He  is  a  molder  of  opinion. 

Mr.  Speaker,  I  am  relieved  that  Gillis 
Long  will  not  be  leaving  this  body.  I  look 
forward  to  his  continued  advice  and 
counsel,  his  assistance  in  important 
causes,  and  his  friendship.  Louisiana's 
loss  is  the  Eight  District's  gain.* 

•  Mr.  PICKLE.  Mr.  Speaker,  I  rise  to 
pay  my  respect  and  compliments  to  my 
colleague,  Gillis  Long,  who  has  decided 
gubernatorial  politics  are  not  for  him. 
We  are  honored  to  have  him  remain  a 
hard-working,  vital  Member  of  the 
House.  Now  that  Gillis  has  announced 
he  will  not  run  for  Governor,  the  pun- 
dits in  Baton  Rouge  are  saying  he  could 
have  been  the  front  runner.  But  it  is  easy 
to  be  a  front  runner  when  you  are  no 
longer  running. 

Gillis  is  a  member  of  the  Long  fam- 
ily, a  political  dynasty  that  is  almost 
synonymous  with  Louisiana  history.  But 
what  many  folks  do  not  know  is  that  his 
side  of  the  family  is  not  that  closely  re- 
lated to  the  family  of  the  great  Klngflsh, 
Huey  Long.  Some  people  think  Gillis  Is 
Huey's  son.  That  is  wrong.  Senator  Rus- 
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sell  is  his  only  son.  Gillis  was  a  second 
cousin  removed,  or  something  like  that. 
He  never  really  had  much  to  do  with 
Huey  until  his  student  days  at  Louisiana 
State  University. 

Gillis  had  a  couple  of  friends,  and  he 
tried  to  talk  both  of  them  into  running 
for  student  body  president.  Well,  his  talk 
was  not  convincing.  Neither  friend  took 
the  bait,  so  Gillis  decided  he  would  give 
the  race  a  try. 

So  Gillis  pulled  out  the  throttle  and 
ran  full  speed  ahead  into  college  elec- 
toral politics.  It  was  a  smashing  victory. 
Gillis  won  his  first  political  conte.st.  The 
Long  name  was  prominent  on  the 
campus. 

Early  the  next  morning,  just  at  the 
crack  of  dawn,  a  tired  Gillis  was  awak- 
ened by  a  ringing  phone.  It  wa.s  a  long 
distance  call  The  voice  at  the  other  end 
sounded  a  bit  familiar,  but  not  on  a  first- 
hand basis.  "Gillis?"  The  caller  in- 
quired— "This  is  Cousin  Russell  " 

Immediately.  Gillis  became  a  member 
in  good  standing  of  the  Long  family. 
Prom  then  on,  in  that  family,  it  was 
"blessed  be  the  ties  that  bind." 

Mr.  Speaker.  Gillis  Long  represents  a 
good  bit  of  tradition  mixed  with  healthv 
innovation.  Most  evervone  knows  that 
Louisiana  is  the  last  State  in  the  Union 
with  nickel  pay  telephones.  Just  last  year, 
the  charge  was  raised.  Huey  Long  wanted 
telephones  to  stay  a  nickel,  as  something 
to  help  the  little  person  Similarly,  Gillis 
casts  his  votes,  makes  his  judgments  with 
the  person-on-the-street  in  mind. 

Several  years  ago.  Gillis  ran  for  Gov- 
ernor, but  did  not  win.  He  was  appointed 
to  run  the  Office  of  Economic  Opportu- 
nity in  Louisiana,  where  he  became  aware 
first  hand  of  the  misery  of  poverty.  As  a 
consequence.  GttLis  risked  the  wrath  of 
some  of  his  neighbors  by  helping  minor- 
ity people  in  his  St:ite  Today,  his  votes 
are  based  on  an  identification  with  the 
problems  faced  by  men  and  women  of  all 
races  and  creeds.  He  brings  a  special  way 
with  people. 

Gillis  Long  is  also  a  verv  prominent 
member  of  the  88th  Club.  He  came  here 
during  the  Lyndon  Johnson  administra- 
tion and  since  that  time,  he  and  Kathy 
have  been  actively  involved  in  activities 
of  our  group  Any  gathering  of  that  club 
revolves  around  Gillis  Long — and  his 
lovely  Kathv 

As  a  member  of  the  Rules  Committee. 
Gillis  not  only  understands  the  rules  of 
the  House  but  also  understands  how  to 
implement  them  in  debate  on  the  House 
floor.  He  is  not  only  deft  in  handling  his 
own  bills  on  the  floor,  but  manv  is  the 
time  that  he  has  heloed  new  members 
with  their  own  legislation — and  Gillis 
does  it  kindly,  unobtrusively  and  with 
deftness. 

It  is  no  secret  that  Gillis  Long  has  a 
brilliant  future  in  this  Hou.se  and  .some 
day  might  occupy  one  of  the  top  posi- 
tions in  the  House  There  is  no  Mem- 
ber of  the  House  more  informed,  more 
dedicated  and  more  effective  than  Gillis 
Lowe. 

We  are  sorry  he  did  not  go  back  to 
Louisiana  but  we  are  sure  glad  that  he 
stayed  in  Washington  • 
•  Mrs    HECKLER    Mr    Speaker    Baton 
Rouge's  loss  is  Washington's  gain,  and 


it  was  good  news  to  hear  that  my  friend 
and  colleague.  Gillis  Long,  will  be  con- 
tinuing his  outstanding  service  in  the 
Congress. 

Serving  with  Gillis  on  the  Joint  Eco- 
nomic Committee  has  given  me  a  first 
hand  knowledge  of  his  effective  leader- 
ship and  determined  representation  for 
the  people  oi  Louisiana's  Eighth  District. 

There  is  no  doubt  that  Gillis  would 
have  continued  his  record  of  exceptional 
distinguished  service  as  Louisiana's 
Governor,  but  I  agree  with  the  en- 
hghtened  view  of  his  hometown  news- 
paper that  in  the  long  term,  his  presence 
in  Washington  will  be  even  more  val- 
uable. 

Both  personally  and  professionally,  I 
applaud  Gillis'  decision  and  know  that 
his  list  of  accomplishments  in  behalf 
of  the  people  of  Louisiana's  Eighth  Dis- 
trict will  continue  to  grow  here  in  the 
Congress  • 

•  Mr.  VAN  DEERLIN  Mr.  Speaker.  Gil- 
lis Long  arrived  here — in  a  5-gallon  hat, 
as  I  recall — the  .same  year  I  was  elected, 
17  years  ago  We  sat  alongside  one  an- 
other during  my  first  term  on  the  In- 
terstate and  Foreign  Commerce  Com- 
mittee. 

Gillis  soon  suffered  the  impatience 
that  often  besets  politici— er.  states- 
men— from  Louisiana,  especially  those 
bearing  the  name  Long  He  left  our  hos- 
pitable surr,oundinRs  here  in  Congress  in 
pursuit  of  State  office 

His  sub.sequent  return  was  an  occa- 
.sion  for  rejoicir.t;  So  ureal,  in  fact,  that 
Gillis  was  quickly  elevated  to  a  position 
of  power  and  influence  seldom  achieved 
by  one  whose  House  service  has  been 
interrupted  He  not  only  sits  on  the  Rules 
Committee,  but  has  become  a  bigtime 
television  producer — even  thougli  his 
House  Chamber  proceedings  went  on  the 
air  too  late  in  the  season  to  earn  top 
audiei:ce  ratings 

Because  of  his  importance  to  all  of 
us.  as  well  a.s  his  conviviality.  I  join  in 
hailing  Gillis  Long's  decision  to  re- 
main in  Congress  • 

•  Mr  DOWNEY  Mr  Speaker,  Congress- 
man GiLi  Is  Long  has  decided  not  to  reach 
for  the  bra.'is  ring,  although  it  was  well 
within  reach,  I  join  the  citizens  of 
Louisiana's  Eiehth  District  in  applaud- 
ini;  hi.s  decision  to  remain  in  the  US, 
House  of  Representatives 

We  all  know  that  Gillis  has  the  mak- 
ings of  a  superb  Governor  because 
he  is  an  extraordinary  Congressman 
Thoughtful,  hardworking,  and  compas- 
sionate. GiLiis  continues  to  teach  u.s  the 
me.ming  of  public  .service 

Gillis  is  needed  in  the  House  of 
Representatives,  and  although  his  deci- 
.sion  was  based  on  the  best  interests  of 
his  constituents,  it  is  clear  that  it  also 
is  in  the  best  interests  of  his  colleagues. 
His  leadership  qualities  are  of  immense 
value  to  this  body  Differences  in  party 
affiliation,  philosophy,  regional  needs, 
and  -seniority  many  times  divide  us, 
Gillis  often  provides  the  ^'lue  which 
creites  a  working  coalition  in  the  public 
interest  out  of  this  diversity 

Gillis  Long's  talents  have  had  an  im- 
portant and  beneficial  impact  on  the 
House  of  Representatives  and  I  am  glad 
that  they  will  continue  to  do  so.» 


•  Mr.  OBEY.  Mr.  Speaker.  I  was  de- 
lighted to  learn  that  Gillis  Long  will  be 
with  the  House  for  some  time  and  will 
not  be  making  the  race  for  Governor. 

One  of  the  reasons  this  House  does 
not  function  better  than  it  does  is  that 
there  are  so  few  members  who  are  really 
interested  in  the  House  as  an  institu- 
tion and  who  spend  the  time  and  make 
the  effort  to  understand  how  it  really 
works  and  who  use  that  understanding 
to  benefit  their  State,  their  region,  and 
their  district. 

Gillis  Long  is  a  student  of  this  House 
and  the  people  in  it.  He  has  an  instinct 
for  understanding  people,  ever  if  he 
disagrees  with  them  and  applying  that 
understanding  in  a  way  that  makes  this 
House  function  more  effectively  as  an 
instrument  of  the  people's  will. 

There  is  not  the  glamour  that  there  is 
in  the  Senate  or  perhaps  in  other  places, 
but  most  of  the  thoughtful  work  on  the 
Nation's  businers  is  done  in  this  House 
and  the  House  will  be  able  to  function 
more  effectively  because  Gillis  has 
chosen  to  remain  • 

•  Mr.  FUQUA.  Mr.  Speaker,  it  is  cer- 
tainly with  mixed  emotions  that  I  ad- 
dress these  comments  to  the  House  about 
mv  friend  and  colleague.  Gillis  Long, 
who  has  so  ably  represented  the  Eighth 
Di.'^trict  of  Louisiana.  HLs  decision  to 
abandon  a  lifetime  dream  of  being  Gov- 
ernor of  hi.s  native  State  was  doubtless 
as  heartrending  for  him  as  it  is  hearten- 
uy:  to  his  friends  and  colleagues  in  this 
Chamber, 

While  Mr,  Long  would  make  an  admir- 
able Governor.  I  cannot  help  but  feel  he 
is  an  even  greater  lesislator.  Had  he  de- 
parted from  our  ranks  we  would  have 
been  the  poorer,  both  Irom  the  loss  of  his 
presence  and  his  guidance.  Rarely  do  we 
have  an  opportunity  to  welcome  back  to 
the  House  .someone  who  has  not  yet  de- 
ported the  House,  I  am  glad  we  have  this 
opportunity  today,* 

•  Mr,  HUCKABY  Mr.  Speaker,  Gillis 
pr(<bably  could  have  been  elected  Gover- 
nor of  the  State  of  Louisiana  in  the  up- 
coming election  There  is  every  reason 
to  believe  that  he  was  the  man  that  all 
other  candidates  would  have  been  shoot- 
ing for  in  their  quest  for  the  Governor's 
mansion. 

But  la-st  week  Gillis  decided  to  stay 
here  in  Washington  and  we  are  all  better 
off  because  of  that  decision.  With  the 
sei^iority  and  respect  that  Gillis  has  ob- 
tained in  the  House  of  Representatives, 
he  has  also  gained  admiration  from  all 
who  know  him 

His  star  is  just  rising  in  the  House,  and 
there  are  bigger  and  better  things  in 
store  for  him  here.  Because  of  the  re- 
sided gained  by  Gillis'  hard  work,  open- 
ness and  integrity,  there  is  little  doubt 
tliat  he  will  play  a  major  role  in  the 
Hou.se  leadership  in  the  years  to  come. 
We  are  certainly  glad  that  Gillis  de- 
cided to  remain  in  the  House.  We  need 
him  here  • 

•  Mr  LEACH  of  Louisiana.  Mr.  Speak- 
er, throughout  the  long  and  colorful  his- 
tory of  Louisiana  politics,  one  name 
stands  out — the  name  of  "Long." 

Until  just  a  few  days  ago,  there  was 
the  possibility  that  this  House  of  Repre- 


sentatives of  the  United  States  of  Amer- 
ica would  lose  a  member  of  this  illustri- 
ous family.  Congressman  Gillis  Long, 
who  so  ably  represents  the  Eighth  Dis- 
trict of  the  great  State  of  Louisiana,  was 
being  urged  by  his  friends  and  associates 
to  seek  the  highest  office  in  Louisiana — 
in  the  tradition  of  his  forebears,  Huey 
Long  and  Earl  Long — through  the  guber- 
natorial election  to  be  held  this  fall. 

Fortunately  for  this  great  legislative 
body,  Gillis  Long  has  concluded  that  he 
may  best  serve  his  district,  his  State  and 
his  country  by  remaining  in  Congress  in 
Washington. 

Although  there  may  be  great  disap- 
pointment among  those  who  envisioned 
Gillis  in  the  Governor's  office  in  Baton 
Rouge,  there  is  a  sense  of  happiness  on 
Cnpitol  Hill  that  he  has  decided  to  re- 
main with  us. 

These  are  critical  times  in  the  history 
of  this  country  and  wt  are  grateful  that 
we  may  continue  to  count  on  the  wisdom 
and  experience  of  this  excellent  legislator 
of  Louisiana  as  we  conduct  the  Nation's 
business. 

I  applaud  your  decision  to  remain  with 
u,;,  Gillis,  and  I  hope  you  will  remain  in 
these  Halls  for  many  years  into  the  fu- 
ture,* 

•  Mr,  ZABLOCKI.  Mr.  Speaker,  I  am 
pleased  to  join  our  colleagues  today  in 
paying  tribute  to  the  distinguished  rep- 
resentative from  Louisiana,  Congressman 
Gillis  Long, 

While  I  have  no  doubts  that  Gillis 
would  have  served  successfully  and  nobly 
in  the  Louisiana  State  House,  had  he 
realized  his  aspirations  to  govern  that 
fine  State,  I  am  selfisnly  happy  that  he 
decided  to  remain  with  us  in  the  House  of 
Representatives. 

Gillis  Long  has  and  will  continue  to 
contribute  a  great  deal  to  this  body.  Even 
before  he  wa.-.  elected  to  the  88th  Con- 
gress, he  was  familiar  with  the  legislative 
process  and  was  making  contributions 
through  his  work  on  congressional  com- 
mittees. On  the  Senate  side,  he  served  as 
legal  counsel  to  the  Select  Committee  on 
Small  Business.  On  the  House  side,  he 
was  appointed  chief  counsel  four  times 
to  the  Special  Committee  on  Campaign 
Expenditures, 

Mr,  Speaker,  our  colleague  is  a  hard 
conscientious  and  determined  worker, 
and  he  is  diversified.  In  short,  he  knows 
how  to  get  things  done.  Not  only  has  he 
worked  through  his  committee  assign- 
ments in  the  Rules  Committee  and  Joint 
Economic  Committee,  but  his  record 
shows  a  keen  interest  in  historic  preser- 
vation and  urban  policy.  We  are  fortu- 
nate to  have  him  in  the  House. 

I  extend  my  personal  and  sincere  best 
wishes  for  a  continued  and  rewarding 
career  as  a  distinguished  representative 
from  Louisiana.* 

•  Mr.  WHITTEN.  Mr.  Speaker,  I  take 
pleasure  in  joining  my  colleagues  in  pay- 
ing tribute  to  the  splendid  service  of  our 
friend.  Congressman  Gillis  Long  of 
Louisiana. 

With  a  record  of  outstanding  achieve- 
ment behind  him,  Gillis  has  become  one 
of  the  strongest  men  in  the  U.S.  House  of 
Representatives.  He  ri.hly  deserves  the 
honor  being  paid  to  him  today  for  a 


career  tinmatched  to  the  people  ot  his 
district,  State,  and  Nation.  I  know  that 
he  has  had  many  requests  to  make  a 
statewide  race  in  Louisiana  and  he  would 
have  made  a  great  contribution  in  such 
a  position;  however,  he  has  decided  to 
stay  here  and  I  know  that  he  will  con- 
tinue to  make  a  great  record  in  the  Con- 
gress. 

I  extend  to  him  and  his  fine  family  best 
wishes  for  the  best  of  everything  that  life 
has  to  offer  and,  again,  congratulate  him 
on  his  decision  to  be  here  among  us  where 
we  can  all  benefit  from  his  counsel.* 

•  Mr.  MINETA.  Mr.  Speaker,  I  want  to 
thank  our  colleague  Charlie  Rose  for 
extending  this  opportunity  to  partici- 
pate in  today's  discussion  of  Gillis 
Long's  decision  not  to  seek  the  gover- 
norship of  Louisiana. 

Public  office  has  as  its  highest  mission 
a  dedication  to  the  true  public  interest. 
The  recent  decision  of  Gillis  Long  to 
remain  in  the  House  as  Representative 
of  the  Eighth  Congressional  District  of 
Louisiana  is  a  perfect  example  of  this 
kind  of  dedication. 

While  there  is  no  doubt  that  Gillis 
Long  would  serve  his  State  of  Louisiana 
well  as  Governor,  it  is  absolutely  assured 
that  he  will  continue  to  offer  valuable 
assistance  to  his  district  and  his  State 
here  in  the  House  of  Representatives. 
In  addition,  Gillis  Long's  continued 
leadership  in  the  Committee  on  Rules, 
on  the  Joint  Economic  Council,  and  in 
the  United  Democrats  of  Congress,  is 
invaluable  to  so  many  of  his  colleagues 
who  have  learned  to  depend  on  his  in- 
sight and  ability  to  lead  and  shape  pub- 
lic policy. 

I  join  with  my  colleagues  today  in 
saying  that  I  am  pleased  that  Gillis 
Long  will  be  with  us  as  we  continue  the 
work  of  the  96th  Congress.* 

*  Mrs.  BOGGS.  Mr.  Speaker,  as  a  long- 
time friend  and  admirer  of  my  fellow 
Louisianian,  Gillis  Long,  it  gives  me 
special  pleasure  to  rise  today  to  salute 
him  and  to  say  how  pleased  I  am  per- 
sonally that  he  will  continue  to  serve 
in  the  House  of  Representatives  rather 
than  run  for  Governor  of  the  State  of 
Louisiana. 

Although  I  am  sure  that  Gillis  would 
make  a  fine  Governor  for  our  State.  I 
agree  with  my  colleagues  who  feel  that 
his  departure  from  this  Hall  would  create 
an  unusual  loss  for  this  body. 

I  have  been  watching  Gillis  Long's 
career  develop  for  many  years,  and  it 
has  been  exciting  to  see  the  able  young 
attorney  become  an  accomplished  legis- 
lator— respected  by  his  peers  here  on 
Capitol  Hill  and  reelected  by  ever-in- 
creasing majorities  by  his  constituents 
in  Louisiana.  In  the  Rules  Committee 
and  on  the  floor  of  this  House,  Gillis 
Long  is  always  an  invaluable  ally,  and 
I  seek  his  advice  on  both  substance  and 
procedure. 

I  often  call  upon  Gillis  for  his  exper- 
tise in  many  matters  of  public  policy  and 
politics — as  did  Hale  before  me.  In  fact, 
when  Hale  was  chairman  of  the  Special 
Committee  on  Campaign  Expenditures, 
it  was  he  who  appointed  Gillis  counsel. 
More  recently,  Gillis  was  an  invaluable 
adviser  to  me  during  the  planning  and 
proceedings  of  the  1976  Democratic  Na- 


tional Convention  when  I  served  «* 
chairwoman. 

Louisianians  in  particular  are  alwsTs 
grateful  for  Gillis  Long's  expert  advice 
in  matters  of  international  trade  and 
economics,  developed  in  the  private  sec- 
tor when  he  was  a  commodities  consult- 
ant for  a  leading  New  Orleans  investment 
firm.  In  the  House,  he  has  continued  this 
special  interest  as  a  member  of  the  Joint 
Economic  Committee. 

Of  course,  one  of  the  chief  reasons  why 
I  am  so  delighted  that  Gillis  Long  will 
continue  to  serve  in  the  House  is  that  my 
dear  friend,  his  wife,  Kathy,  will  remain 
here  as  well.  Kathy  is  an  astute  politician 
herself  and  a  civic-minded  worker,  and  I 
would  be  especially  sorry  to  lose  her  im- 
portant contributions  to  the  Nation's 
Capital.* 

*  Mr.  SHANNON.  Mr.  Speaker,  many  of 
my  colleagues  in  the  freshman  class  were 
happy  to  hear  of  the  decision  of  our 
friend.  Congressman  Gillis  Long,  not  to 
become  a  candidate  for  Governor  of 
Louisiana.  It  is  no  secret  that  Gillis 
was  a  heavy  favorite  to  be  elected  Gov- 
ernor and  this  made  his  decision  a  diffi- 
cult one — but  a  fortuitous  one  for  those 
of  us  in  the  House  of  Representatives. 

Gillis  has  been  recognized  since  first 
coming  here  as  an  intelligent  and  hard- 
working legislator,  a  leader  within  this 
institution.  What  should  be  pointed  out, 
however,  is  that  he  is  a  gentleman  of  the 
first  order  who  always  extends  himself  to 
be  helpful  to  his  colleagues.  Many  of  us 
who  are  new  to  Congress  have  looked  to 
him  for  advice  and  have  benefited  from 
his  judgment  and  understanding  of  how 
the  House  works. 

Gillis  Long  has  in  a  short  period  of 
time  won  the  respect  and  affection  of 
many  new  Members  in  the  96th  Congress. 
His  gracious  assistance  has  made  many 
of  our  adjustments  to  life  on  the  Hill 
more  pleasurable  and  smooth  than  they 
would  have  otherwise  been. 

Many  of  Gillis'  friends  will  congratu- 
late him  today  on  his  many  accomplish- 
ments in  the  House  of  Representatives, 
his  cofounding  of  the  United  Democrats 
of  Congress,  for  example.  His  accom- 
plishments are  numerous  and  deserve 
commendation.  He  has  served  the  people 
of  Louisiana's  Eight  District  admirably. 

I  look  forward  to  working  with  Gillis 
in  Congress,  and  I  applaud  the  accom- 
plishments of  a  man  who  has  such  a  dis- 
tinguished record  in  the  House  of 
Representatives.* 

*  Mr.  MATSUI.  Mr.  Speaker,  today  we 
honor  one  of  the  most  foremost  and 
forthright  Members  of  the  U.S.  House  of 
Representatives,  the  distinguished  gen- 
tleman from  Louisiana,  the  Honorable 
Gillis  W.  Long. 

Gillis  Long  is  widely  acknowledged 
as  one  of  the  finest  Members  of  Con- 
gress. His  integrity  is  unimpeachable. 
His  reputation  as  an  honest  and  honor- 
able man  is  well  deserved  and  well 
known. 

Moreover,  he  is  an  able,  articulate,  and 
active  representative  who  works  dili- 
gently for  the  people  of  Louisiana's 
Eighth  District.  Whether  it  is  an  indi- 
vidual problem  or  a  matter  of  broad 
national    concern    Gillis    Long    cares. 
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Equally  important,  he  acts — always  in 
the  public  Interest. 

It  is  both  an  honor  and  a  pleasure  for 
me  to  serve  in  the  U.S.  Congress  with 
such  a  distingiilshed  colleague — a  col- 
league we  almost  lost  to  the  State  of 
Louisiana.  But  Oillis  Long  decided  not 
to  enter  that  State's  race  for  Qovemor. 
Instead,  after  2  years  of  agonizing,  he 
decided  he  could  serve  the  Eighth  Dis- 
trict, the  State,  and  the  Nation  best  by 
remaining  in  the  House. 

Iliis  was  not  an  easy  decision  to  malce. 
Oiuis  Long  would  most  assuredly  have 
served  the  people  of  Louisiana  well  as 
their  Ctovemor.  But  I.  as  I  am  sure  are 
all  my  colleagues,  am  very  pleased  that 
he  will  continue  his  career  as  a  public 
servant  as  a  Member  of  the  U.S. 
CoDgre8s.» 

•  IiAr.  WIRTH.  Mr.  Speaker,  I  would  like 
to  applaud  the  decision  of  Gn.Lis  Long 
to  remain  here  as  a  Member  of  the  House. 
OIU.IS'  decision  to  drop  his  gubernato- 
rial ambitions  was  a  diillcult  one,  espe- 
cially in  light  of  the  fact  that  he  was 
considered  a  leading  contender  in  that 
race.  I  am  very  pleased,  however,  that 
he  will  continue  on  as  one  of  our  dis- 
tinguished colleagues  in  Congress. 

Oillis'  career  experience  in  the  House 
has  earned  him  admiration  and  respect 
as  a  top-notch,  determined  legislator.  As 
one  of  the  founding  members  of  the 
United  Democrats  of  Congress,  he  has 
helped  to  bring  together  Democrats  in 
the  House  in  a  spirit  of  teamwork  and 
cooperation.  I  have  known  Oillis  for 
several  years  and  look  upon  him  as  one 
of  our  most  capable  leaders. 

We  all  realize  that  Oillis'  decision  not 
to  run  for  the  governorship  was  certainly 
a  tough  one  to  make:  his  ability  to 
govern  the  State  of  Louisiana  Is  unques- 
tionable. But  I.  for  one,  am  glad  that  we 
will  still  have  Oillis  as  a  national  leader 
in  Waahington  and  that  he  will  continue 
for  many  years  to  come  as  a  valuable 
Member  of  the  House.* 

•  Mr.  CLAUSEN.  Mr.  Speaker.  I  wish  to 
Join  with  my  colleagues  in  taking  note 
of  OiLLia  Long's  decision  not  to  seek  the 
governorship  of  Louisiana. 

There  Is  no  question  that  Oillis  will 
represent  the  very  finest  in  public  serv- 
ice irrespective  of  the  office  he  holds,  but 
I  know  all  of  us  here  are  extremely 
pleased  he  has  chosen  to  remain  in  the 
Congress  and  continue  doing  the  Job 
he  does  so  well. 

It  has  been  a  pleasure  to  be  associated 
with  Oillis  in  our  membership  in  the 
88th  Club  and  I  look  forward  to  con- 
tinuing an  enjoyable  and  productive  as- 
sociation with  him.  I  am  sure  my  col- 
leagues would  unanimously  agree  with 
these  sentiments.* 

•  Mr.  DERRICK.  Mr  Speaker.  Oillis. 
you  have  made  a  very  hard  decision  in 
deciding  not  to  nm  for  the  office  of  Oov- 
emor  of  Louisiana  when  the  political 
leadership  and  the  people  of  your  State 
considered  you  the  frontrunner.  Know- 
ing of  your  interest  in  the  governorship 
and  of  my  own  conviction  of  what  a 
truly  great  Oovemor  you  would  have 
made.  I  was  prepared  to  campaign  with 
great  enthusiasm  on  your  behalf.  How- 
ever, notwithstanding,  it  was  with  great 


pleasure  that  I  learned  of  your  decision 
to  remain  in  the  House  of  Representa- 
tives. 

What  is  a  loss  for  the  State  of  Louisi- 
ana is  a  gain  for  this  Congress  and  the 
Nation.  Oillis,  you  have  painstakingly 
worked  to  pass  legislative  programs 
which  are  in  the  best  interests  of  all 
the  people  of  our  country.  As  a  member 
of  the  Rules  Committee,  you  have  worked 
to  insure  that  only  legislation  consistent 
with  our  country's  needs  get  to  the  floor 
for  the  consideration  of  the  House.  Now 
as  the  chairman  of  the  Subcommittee 
on  Legislative  Process  of  the  Rules  Com- 
mittee, you  are  chairing  efforts  to  de- 
termine how  Congress  can,  through  the 
legislative  oversight  process,  improve 
the  effectiveness  and  efficiency  of  our 
Federal  programs. 

This  is  a  tall  order,  but  it  is  necessary 
that  Congress  have  a  better  understand- 
ing of  the  goals  and  planned  activities 
when  authorizing  new  Federal  programs 
and  of  the  accomplishments,  failures, 
waste,  and  duplication  when  reauthor- 
izing existing  programs.  You  are  ener- 
getically and  conscientiously  directing 
the  subcommittee,  on  which  I  have  the 
pleasure  to  serve,  in  its  consideration  of 
various  legislative  proposals  to  improve 
congressional  review  of  Oovemment 
programs.  Oillis,  we  have  a  lo:  of  work 
cut  out  for  us.  I  look  forward  to  work- 
ing with  you  this  Congress  and  am  glad 
you  have  decided  to  remain  in  the 
House.* 

•  Mr.  CORMAN.  Mr.  Speaker.  Oillis 
Long  has  reached  the  most  dliBcult  de- 
cision of  his  politicsU  career.  His  choice 
to  remain  in  the  House  and  not  seek  the 
governorship  of  Louisiana  demonstrates 
his  selfless  service  to  the  Eighth  Con- 
gressional District  of  Louisiana. 

Oillis  put  aside  his  personal,  lifetime 
ambition  to  do  what  he  felt  best  for  the 
people  of  his  district.  In  10  years  of  serv- 
ice he  has  attained  a  position  of  leader- 
ship in  the  House.  He  has  had  an  Impact 
on  every  measure  considered  by  the 
Congress  through  his  .seat  on  the  Rules 
Committee,  and  fought  for  fiscal  re- 
straint and  an  improved  economic  pic- 
ture by  voicing  his  concerns  as  a  mem- 
ber of  the  Joint  Economic  Committee. 

I  am  extremely  pleased  by  Oillis'  de- 
cision to  stay  with  us.  His  work  in  Con- 
gress will  continue  to  give  all  the  people 
of  Louisiana  excellent  representation 
and  a  strong  voice  in  the  affairs  of  the 
Nation.* 

*  Mr.  FITHIAN.  Mr.  Speaker.  I  would 
like  to  take  a  moment  to  commend  my 
colleague  Oillis  Long  for  his  decision 
to  remain  with  us  in  the  House  of 
Representatives. 

Oillis.  given  your  commitment  to 
some  badly  needed  reforms  in  the  House 
and  your  personal  credibility  and  influ- 
ence in  that  area,  I  am  very  pleased  you 
have  chosen  to  stay.  While  I  know  that 
Louisiana,  like  other  States,  badly  needs 
someone  of  your  stature  and  personal 
integrity  at  the  head  of  the  State  gov- 
ernment. I  also  believe  the  House  has 
great  need  of  such  people  and  particu- 
larly of  your  service. 

I  just  hope  you  will  forgive  those  of 
us  who  consider  you  a  personal  friend 


for  the  bit  of  selfishness  that  shows  in 
our  delight  at  your  decision.  But  while 
you  are  denying  the  people  of  Louisiana 
your  services  as  Oovemor.  I  believe  you 
will  still  serve  the  people  of  your  own 
district  and  of  the  United  States  gen- 
erally with  great  effect  in  your  role  in 
this  body.* 

*  Mr.  MIKVA.  Mr.  Speaker,  today  I 
Join  with  several  of  my  colleagues  in  ex- 
pressing my  pleasure  over  the  fact  that 
OiLus  Long  has  decided  to  remain  in 
this  House.  I  am  reminded  of  the  old  ad- 
age that  there  are  three  ways  that  you 
can  leave  Congress,  and  two  of  them  are 
bad.  Oillis,  however,  was  contemplating 
the  third  route.  It  is  a  tribute  to  him 
that  the  choice  he  faced  was  one  in 
which  he  can  take  pride;  to  remain  a 
stalwart  Member  of  this  House  or  be- 
come a  candidate  for  Oovemor  of  his 
native  Louisiana.  Political  observers  note 
that  Oillis  could  have  won  that  elec- 
tion which,  no  doubt,  made  his  decision 
an  even  tougher  one.  Oillis  is  a  re- 
spected, hard-working  and  eilective 
Member  of  this  Congress  and  it  would 
have  been  our  loss  if  he  were  to  leave.  I 
am  personally  happy  that  Oillis  has  de- 
cided to  continue  to  put  his  considerable 
talents  to  use  right  here  in  Washing- 
ton and  to  serve  Louisiana  in  the  fine 
tradition  of  which  he  is  an  integral  part. 

Sometimes  decisions  are  made  with  an 
impact  that  cannot  be  fully  appreciated 
until  time  has  cast  its  vote.  In  the  case 
of  Oillis  Long  we  need  not  wait  for  that 
vote.  The  ballots  have  already  been 
counted  and  the  House  of  Representa- 
tives is  the  winner.* 

*  Mrs.  BOUQUARD.  Mr.  Speaker,  today 
I  Join  my  colleagues  in  expressing  my 
personal  pleasure  in  knowing  that  my 
good  friend,  the  Honorable  Oillis  W. 
Long  of  Louisiana,  will  continue  to  serve 
in  the  U.S.  House  of  Representatives  as 
he  has  done  so  admirably  for  the  past  16 
years. 

While  it  Is  indeed  unfortunate  that 
the  State  of  Louisiana  will  not  have  one 
of  its  most  capable  sons  to  serve  as  Oov- 
emor. I  feel  that  his  State  and  the  en- 
tire country  will  undeniably  benefit  from 
Oillis"  continued  services  in  the  House 
of  Representatives  as  an  outstanding  na- 
tional legislator  and  leader.  I  have  been 
honored  to  work  with  Oillis  on  many  is- 
sues of  mutual  concern  and  without  a 
doubt  I  believe  he  is  one  of  the  most  dedi- 
cated Representatives  to  serve  in  this  dis- 
tinguished body.  Oillis  holds  Important 
responsibilities  in  both  the  Committee 
on  Rules  and  the  Joint  Economic  Com- 
mittee and  he  has  been  instrumental  In 
seeing  that  many  landmark  pieces  of 
legislation  have  been  enacted  into  law  to 
benefit  millions  of  American  citizens. 
Under  Oillis'  capable  leadership,  the 
United  Democrats  of  Congress  has  grown 
to  be  a  major  voice  reflecting  the  main- 
stream of  opinion  not  only  within  the 
Democratic  party,  but  also  within  our 
Nation  at  large. 

Oillis  has  served  the  Eighth  Congres- 
sional District  of  Louisiana  with  distinc- 
tion for  many  years  and  while  that  State 
may  be  losing  a  Oovernor,  the  Nation 
profits  by  retaining  an  outstanding 
spokesman  in  the  House  of  Represenu- 
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tives.  Thank  you,  OaLis,  for  your  past 
service  and  dedication  and  for  all  your 
future  efforts  on  behalf  of  America's 
citizens.* 

*  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  the  best  news  I  have  heard 
lately — in  a  time  when  good  news  is  hard 
to  come  by — is  the  fact  that  my  good 
friend  Oillis  Long  has  decided  to  stay  a 
Member  of  the  House  rather  than  seek 
the  governorship  of  Louisiana. 

To  some  it  may  appear  he  has  turned 
his  back  on  a  bed  of  roses  in  order  to 
sleep  In  a  hornet's  nest,  but  the  gentle- 
man from  Louisiana  has  always  evi- 
denced the  wisdom  of  Solomon  in  his 
decisions.  Therefore,  let  me  not  questicm 
his  actions,  only  praise  them. 

My  friendship  with  the  gentleman  goes 
back  many  years.  I  often  have  sought 
and  welcomed  his  counsel. 

For  years  we  met  regularly  to  discuss 
the  Issues  before  the  Chamber  and  the 
personalities  in  it. 

I  can  only  say  that  this  choice  l6  stay 
with  us  rather  than  to  move  to  the  Oov- 
ernor's  mansion  is  one  which  pleases  me 
and  I  am  sure  a  multitude  in  the 
Chamber.* 

*  Mr.  ZEFERETTI.  Mr.  Speaker,  I 
would  like  to  join  my  colleagues  today  in 
expressing  my  deep-felt  pleasure  in  Oil- 
lis Long's  decision  to  remain  in  the 
House  of  Representatives.  I  served  with 
Oillis  on  the  Ad  Hoc  Select  Committee 
on  Professional  Sports  during  the  94th 
Congress  and  now  have  the  privilege  of 
serving  with  him  on  the  Committee  on 
Rules  and  its  Subcommittee  on  Legis- 
lative Process.  His  leadership  and  deter- 
mination as  a  legislator  have  been  dem- 
onstrated on  numerous  occasions.  As  one 
of  the  most  active  Members  of  the  House 
he  adds  keen  desire  and  dedication  to  any 
project  he  is  involved  with.  The  Mem- 
bers of  the  House  of  Representatives 
have  the  benefit  of  working  together  with 
him  and  learning  from  him.  He  has 
worked  long  and  hard  to  serve  the  inter- 
est of  the  people  of  his  district  and  will 
continue  to  serve  them  well.  It  has  been 
and  will  continue  to  be  my  personal  priv- 
ilege and  pleasure  to  serve  with  him  for 
many  years  to  come. 

Oillis,  we  are  glad  you  are  sticking 
around.* 

*  Mr.  FROST.  Mr.  Speaker,  I  rise  today 
to  Join  with  my  colleagues  in  honoring 
the  gentleman  from  Louisiana  (Mr. 
Long"  .  While  I  know  it  was  a  very  diffi- 
cult decision  for  him  to  choose  not  to 
run  a  race  that  he  surely  would  have 
won,  I  applaud  his  decision  to  remain 
with  us  in  the  House  of  Representatives. 

I  must  admit,  however,  when  I  first 
leamed  of  the  possibility  of  his  making 
the  race  for  Oovemor  of  Louisiana  and 
leaving  this  body,  I  did  reflect  that  his 
all  but  assured  election  to  that  great  of- 
fice in  my  neighboring  State  would  offer 
me  something  more  than  a  friend  in  the 
Baton  Rouge  statehouse.  Since  I  am  the 
least  senior  Democratic  member  of  the 
Committee  on  Rules,  his  leaving  would 
mean  I  would  move  up  a  chair  and  no 
longer  would  I  have  the  distinction  of 
serving  on  that  conunittee  as  the  mem- 
ber with  the  least  seniority.  But,  I  am 
glad  my  colleague  and  friend,  Mr.  Long, 
has  decided  to  remain  with  us.  His  wis- 


dom and  experience  will  serve  me  far 
better,  as  it  will  serve  the  other  Members 
of  this  House,  as  a  Member  of  Congress 
and  a  member  of  the  Cc«nmittee  on 
Rules,  than  it  would  as  Oovernor  of  the 
State  of  Louisiana. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Louisiana  for  making  what  I  know 
must  have  been  a  difficult  decision,  and 
we  are  fortunate  to  be  keeping  Mr.  Long 
in  Washington  rather  than  sending  him 
to  Baton  Rouge.* 

*  Mr.  HANLEY.  Mr.  Speaker,  I  share  in 
the  happiness  of  many  of  my  colleagues 
that  Oillis  Long  has  decided  not  to  leave 
the  House  of  Representatives  to  seek  the 
Democratic  nomination  for  Oovemor  of 
the  State  of  Louisiana.  I  know  how  diffi- 
cult that  decision  was  for  Oillis;  and 
for  those  of  us  who  hoped  that  he  would 
stay,  this  afternoon  is  a  fine  opportunity 
to  express  our  thanks. 

Oillis  Long  of  the  Eighth  District  of 
Louisiana  is  truly  a  national  Democrat, 
a  believer  in  the  necessity  of  a  political 
party's  diversity  and  toleration  as  a 
means  of  articulating  a  program  and  a 
philosophy  attractive  to  the  great  ma- 
jority of  Americans.  Oillis  believes  that 
the  majority  ought  to  be  listened  to,  and 
he  knows  better  than  most  of  us  that  it 
is  a  never-ending  job  to  keep  political  in- 
stitutions open  and  responsive  to  the  in- 
clinations and  wishes  of  the  majority  of 
Americans. 

Oillis'  commonsense  approach  to  po- 
litical and  public  policy  questions  is 
matched  only  by  the  enormous  warmth 
and  enthusiasm  which  characterize  his 
daily  activities.  He  is  both  an  architect 
and  a  skilled  craftsman;  he  can  build  as 
well  as  design.  Every  institution  of  Oov- 
emment must  rely  for  its  success  on  citi- 
zens who  possess  these  qualities,  and 
that  is  why  I  am  so  pleased  that  Oillis 
has  chosen  to  continue  to  devote  his 
energies  and  his  talents  to  the  House  of 
Representatives. 

Men  and  women  of  solid  commonsense, 
moderate  in  their  own  views  and  be- 
lievers in  the  viability  of  the  majority 
center  of  any  institution,  possessing  a 
willingness  to  act  as  well  as  speak,  dedi- 
cated to  practical  solutions  to  practical 
problems,  and  perfectly  willing  to  work 
hard  every  day  for  the  common  good, 
are  the  lifeblood  of  politics.  Oillis  is  one 
of  those  fellows,  and  I  am  glad  that  it 
is  the  House  of  Representatives  which 
has  benefited  and  will  continue  to  bene- 
fit from  his  presence  here.* 

*  Mr.  MOAKLEY.  Mr.  Speaker,  I  wish 
to  thank  the  gentleman  from  North 
Carolina  (Mr.  Rose)  for  affording  us  this 
opportunity  to  pay  special  tribute  to  our 
colleague,  and  my  good  friend,  the  gen- 
tleman from  Louisiana  (Mr.  Long)  . 

As  a  member  of  the  Committee  on 
Rules,  I  have  had  a  great  opportunity  to 
work  with  Oillis  Long  and  I  have 
come  to  respect  him  as  one  of  the  most 
able,  respected,  and  hardest  working 
Members  of  this  body.  It  was,  therefore, 
with  very  mingled  feelings  that  I  leamed 
last  year  of  the  growing  effort  in  Louisi- 
ana to  persuade  the  gentleman  to  run 
for  the  governorship  there.  Certainly  all 
of  us  who  know  Oillis  well  realize  that 
he  would  be  an  outstanding  Oovemor. 
But,  with  his  return  to  Louisiana,   I 


would  lose  a  good  friend,  the  leadership 
would  lose  an  outstandingly  useful  ally, 
and  we  would  all  lose  our  resident  medi- 
ator— a  man  who  has  proven  so  often 
his  special  ability  to  reach  compromises 
and  make  things  happen  in  Congress. 

I  am  pleased  to  learn,  therefore,  that 
Oillis  has  decided  to  stay  in  the  House 
of  Representatives.  Although  I  recog- 
nize how  difficult  it  has  been  for  him  to 
decide  to  turn  down  the  governorship  of 
Louisiana,  with  electoral  victory  almost 
certain,  I  think  he  h&s  made  a  wise  and 
courageous  decisi(8i. 

I  recognize  that  Oillis  and  I  would 
not  always  agree  on  everything.  We  have 
a  longstanding  custom  of  never  taUdng 
about  sugar  legislation.  But  there  are 
few  men  I  agree  with  in  as  friendly  a 
manner  as  Oillis  and  I  can  disagree. 
And  this  is  his  real  talent,  it  is  what 
makes  him  invaluable  in  Congress.  For 
he  has  a  special  talent  for  the  art  of 
legislation,  a  willingness  to  listen,  an 
ability  to  reason,  a  knack  for  persuasion, 
and  an  honesty  and  candor  that  inspires 
the  trust  and  esteem  in  which  he  is 
held  by  all  in  this  Chamber. 

I  look  forward  to  working  with  the 
gentleman  from  Louisiana  here  and  in 
the  Committee  on  Rules  for  many  years 
to  come.  And  I  Join  the  gentleman  from 
North  Carolina  and  Oillis'  many  friends 
in  saying  how  glad  I  am  that  he  will  stay 
with  us.* 

*  Mr.  MURPHY  of  lUinols.  Mr.  Speaker, 
today  I  Join  my  colleagues  in  this  special 
tribute  to  mj*  good  friend.  Oillis  Long. 
Oillis  and  I  have  served  on  the  Rules 
Conrniittee  together  for  several  yesu^.  I 
have  had  the  privilege  of  working  closely 
with  him  on  various  legislative  matters. 
Oillis  is  truly  one  of  the  hardest  work- 
ing and  most  able  members  of  this 
committee  and,  I  might  add,  in  this 
House.  He  does  his  homework.  He  spends 
long  hours  preparing  for  hesolngs,  help- 
ing constituents,  in  all,  representing  his 
district  and  the  State  of  Louisiana  well. 

Oillis  has  been  heard  to  say  "If  it 
ain't  broke,  don't  fix  it."  He  has  deli- 
gently  applied  this  theory  to  his  work 
here  in  the  House.  If  a  program  Is  work- 
ing well,  he  lets  it  alone.  But,  if  there 
are  problem  areas,  Oillis  works  hard  to 
find  the  solutions. 

As  the  chairman  of  the  Rules  Sub- 
committee on  the  rules  and  organization 
of  the  House  last  year,  Oillis  did  an 
outstanding  Job.  His  subcommittee  began 
the  arduous  task  of  reviewing  current 
legislative  oversight  methods  and  study- 
ing new  proposals  in  a  search  to  find 
more  effective  ones. 

This  Congress  Oillis  Is  going  to  con- 
tinue this  work  as  chairman  of  the  Rules 
Subcommittee  on  the  legislative  process. 
He  will  be  working  with  his  subconunit- 
tee  to  find  effective  methods  of  congres- 
sional oversight  and  program  review- 
ones  that  will  not  obstruct  the  legisla- 
tive process,  but  will  streamline  pro- 
grams and  make  them  work  more 
efficiently. 

Mr.  Speaker,  I  know  that  Oillis' 
recent  decision  not  to  run  for  Governor 
was  an  extremely  difficult  one  for  him. 
Louisiana  will  be  losing  a  fine  head  of 
State,  but  the  House  will  keep  an  able 
and  effective  legislator.  I  am  pleased 
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GiLLis  has  chosen  to  stay  here  in 
Um  House  of  Representatives,  continu- 
tns  to  represent  the  Eighth  District  of 
UMiisiMia  that  he  serves  so  well.  I  look 
forward  to  working  with  him  again  this 
CongreM.a 

•  Mr.  PRETER.  Mr.  Speaker.  I  join  my 
coUeaffues  In  saluting  Oilus  Long  and 
thanking  him  for  his  decision  to  remain 
In  the  House  of  Representatives.  In  mak- 
ing this  decision,  Oillis  gives  up  what 
was  likely  to  be  a  successful  race  for 
Oovemor  of  Louisiana.  Resisting  the 
strong  political  pressures  that  have  been 
puahlng  him  to  run.  Gillis  has  instead 
chosen  to  remain  in  this  body  serving  the 
people  of  the  Eighth  District  of  Louisiana 
as  he  has  done  so  admirably  for  the  past 
6  years. 

His  decision  not  to  run  for  Governor  is 
welcome  news  for  his  constituents.  The 
energies  he  has  shown  on  their  behalf 
over  the  past  6  years  was  not  likely  to  be 
duplicated  by  any  other  Representative 
Moreover,  his  decision  is  an  honor  and 
tribute  to  this  body.  We  are  the  real  win- 
ners In  OiLLis'  decision.  We  will  continue 
to  have  the  benefit  of  his  wisdom,  his 
legislative  experience,  and  his  friendship 

There  are  few  people  serving  in  this 
body  that  could  make  the  decision  Oillis 
has  made.  It  took  far  greater  courage  to 
decide  to  remain  in  the  House  than  it 
would  to  run  for  Oovemor.  We  applaud 
his  courage  and  are  grateful  for  the 
choice  he  made.  I  know  I  speak  for  all 
my  colleagues  in  saying  that  we  look  for- 
ward to  serving  with  Gilus  for  many 
years  in  the  future.* 

*  Mr.  LONG  of  Maryland.  Mr.  Speaker, 
in  addition  to  having  a  distinguished 
surname,  you  are  a  distinguished  Con- 
gressman. I  often  claim  kinship  in  the 
hope  of  enhancing  my  social  standing. 

Oillis,  I  share  the  delight  of  our  col- 
leagues that  you  have  decided  to  con- 
tinue to  represent  Louisiana  in  the 
House. 

I  know,  perhaps  better  than  most  in 
the  House,  how  well  you  are  regarded  by 
your  constituents,  because  I  have  to  re- 
route some  of  your  mall.  It  will  be  easier 
to  continue  to  send  it  down  the  hall 
than  forward  it  to  the  Governor's  man- 
sion In  Baton  Rouge. 

It  Is  a  personal  sacrifice  to  give  up 
your  ambition  to  be  Governor  of  your 
great  State.  You  have  made  a  hard 
choice.  But  you  have  made  the  right 
choice  for  all  of  us.* 

*  Mr.  PATTEN.  Mr.  Speaker,  it  was 
with  great  personal  happiness  that  I  re- 
cently learned  that  my  dear  friend  and 
colleague.  Oillis  Long,  had  decided 
against  running  for  the  Louisiana  gov- 
ernorship. 

Oillis  and  I  are  both  members  of  the 
88th  Club  and  I  have  many  fond  mem- 
ories of  the  times  we  have  spent  to- 
gether. I  can  now  look  forward  to  a 
continuation  of  this  friendship. 

I  am  pleased  that  Oillis  will  be  re- 
maining In  the  House  to  continue  his 
fine  work  for  the  people  of  his  district.* 

*  Mr.  BOLAND.  Mr  Speaker,  here  in 
the  House  we  often  say  goodby  to  Mem- 
bers who  leave  to  run  for  other  elective 
offlces.  Today  we  have  the  opportunity 
of  paying  tribute  to  a  Member  of  this 
House  who  has  decided  to  pass  up  a  very 


attractive  opportunity  to  run  for  Gov- 
ernor of  his  State  and  continue  to  serve 
in  Congress. 

I  am  referring,  of  course,  to  Oillis 
Long,  of  Louisiana.  With  his  fine  family 
tradition  of  public  service  and  his  own 
personal  popularity,  Oillis  Long  would 
have  been  an  extremely  strong  candidate 
for  Oovemor.  I  am  sure  his  decision 
to  remain  in  Congress  was  a  dlflQcult  one 
However,  I  am  pleased  with  the  result 
The  result  is  that  the  House  will  retain 
one  of  Its  most  knowledgeable  Members. 
QiLLis  Long  often  plays  a  key  role  In 
getting  Important  legislation  through 
the  House  Rules  Committee.  I  commend 
him  on  his  fine  service  to  the  Nation 
both  here  In  the  House  and  in  Louisi- 
ana. I  wish  him  many  more  years  of 
success.* 

*  Mr.  UDALL.  Mr.  Speaker,  I  have  been 
told  that  Oillis  Long  will  be  staying  with 
us  here  In  this  House,  and  I  am  proud. 

Oillis'  trademarks  always  have  been 
his  integrity  and  his  Intelligence.  He  Is 
one  of  the  wisest  Members  of  this  Cham- 
ber, and  is  also  a  man  of  vision  and  de- 
termination. 

GiLLis  has  always  represented  his 
State  and  his  congressional  district  with 
vigor,  yet  he  has  remained  a  man  who 
knows  national  Interests  and  one  who 
has  taken  on  national  responsibilities. 

Oillis  Long  Is  a  statesman  and  a  lead- 
er, and  a  friend.  It  is  good  to  have  him 
among  us.* 

*  Mr.  LEHMAN.  Mr.  Speaker,  I  do  not 
recall  ever  having  the  opportunity  before 
to  participate  in  a  special  order  for  a 
colleague  who  Is  staying  In  the  House.  So 
often,  these  occasions  are  leave-takings, 
tinged  more  with  regret  than  with  joy. 
But  today  is  a  very  happy  occasion,  and. 
while  there  Is  no  need  to  welcome  Oillis 
Long  to  the  House,  where  he  has  served 
long  and  well,  I  do  welcome  his  decision 
to  continue  his  career  among  us. 

There  have  always  been  Longs  In  Lou- 
isiana politics,  including  a  Long  dynasty 
in  the  Governor's  mansion  and  a  Louisi- 
ana Long  among  the  most  powerful 
Members  of  the  other  body.  Now  we  In 
the  House  can  look  forward  to  a  long 
Long  tenure  here  as  well. 

We  need  people  like  Oillis  in  the 
House,  people  who  understand  the  con- 
flicting demands  of  conviction  and  con- 
sensus, and,  above  all,  the  politics  of  the 
possible. 

Oillis'  decision  to  stay  may  have  an- 
other benefit.  I  have  been  waiting  a  long 
time  for  that  long  definitive  book  on  the 
Longs  of  Louisiana,  which  Oillis  has 
been  threatening  to  write.  Perhaps  he 
will  now  have  time  to  put  some  of  those 
wonderful  Long  stories  down  on  paper. 

Finally,  Oillis  has  been  a  good,  wise 
friend  to  me.  and,  for  once.  I  do  not  have 
to  use  this  little  speech  to  say  a  formal 
goodby.  Let  me  just  say,  Oillis,  I  am 
glad  you  are  sticking  around.* 
*  Mr  WON  PAT.  Mr.  Speaker,  I  have 
just  received  welcome  news:  My  good 
friend  and  colleague.  Representa- 
tive Oillis  Long  of  Louisiana,  has  de- 
cided to  stay  with  us  here  in  the  House 
of  Representatives  rather  than  seek  an- 
other elective  office  in  his  home  State. 

Frankly.  Louisiana's  loss  is  our  gain. 
This  may  sound  a  bit  selfish,  but  Oil- 


lis Long  is  one  of  the  true  leaders  of 
this  House.  He  is  an  outstanding  Mem- 
ber whose  keen  legislative  skills  are  a 
pleasure  to  watch,  He  is  a  man  of  the 
highest  moral  principles  and  he  is  a 
friend  who  will  stay  with  you  through 
thick  anu  thin.  His  judgment  Is  unques- 
tionable and  I,  for  one,  am  thankful 
that  I  can  continue  to  count  on  his 
friendship  and  support  in  the  next  2 
years. 

Anyone  who  is  the  least  bit  familiar 
with  the  career  of  the  famous  Long  fam- 
ily Instantly  recognizes  that  Oillis 
Long  Is  destined  to  be  one  of  the  truly 
great  politicians  of  the  Long  clan.  Al- 
ready, he  has  made  an  impressive  record 
of  public  service  by  extending  his  deep 
intellect  far  beyond  the  realm  of  local 
concerns  to  embrace  those  problems 
which  are  truly  national  In  character. 
In  the  years  to  come,  I  am  confident 
that  Oillis  Long  will  continue  to  make 
his  mark  on  national  legislation  and  be- 
come one  of  leading  lights  of  the  Con- 
gress. 

Several  years  ago,  I  was  privileged  to 
have  my  office  across  the  hall  from  Oil- 
lis. I  know  him  to  be  a  man  of  great  com- 
passion and  concern  for  his  fellow  citi- 
zens. He  is  keenly  interested  in  finding 
ways  to  help  all  Americans  and  speaking 
for  the  Americans  from  Guam,  I  am 
grateful  for  his  support  through  the 
years  on  a  number  of  key  bills  which 
have  benefited  my  constituents. 

When  our  mutual  friend,  Representa- 
tive GuNN  McKay,  Informed  me  recently 
of  Congressman  Long's  decision  to  stay 
In  the  House,  I  was  pleased.  While  none 
of  us,  who  are  privileged  to  call  Oillis 
Long  a  friend,  have  any  doubt  that  he 
would  be  one  of  the  greatest  Governors 
Louisiana  has  ever  known.  I  am 
heartened  by  the  knowledge  that  this 
wonderful  man  and  talented  pohtician 
will  be  around  to  challenge  us  and  to 
provide  the  kind  of  leadership  this  Con- 
gress needs. 

I  join  my  good  friend  and  colleague. 
Congressman  Charlie  Rose  and  others, 
in  paying  tribute  to  Oillis  Long. 

Thank  you.* 
*  Mr.  BENJAMIN.  Mr.  Speaker,  I  would 
like  to  pay  tribute  today  to  one  of  our 
most  admired  and  respected  colleagues, 
Oillis  Long. 

I  was  selfishly  pleased  to  hear  the  news 
that  Oillis  has  decided  to  remain  as  a 
Member  of  the  House  of  Representatives 
rather  than  run  for  Governor  of  Louisi- 
ana. While  I  am  certain  that  the  State 
of  Louisiana  would  greatly  profit  from 
his  expert  administration,  I  firmly  be- 
lieve that  his  absence  in  the  House,  and 
particularly  on  the  Rules  and  Joint  Eco- 
nomic Committees,  would  be  sorely  felt. 
By  remaining  in  Congress,  Oillis  will 
continue  to  serve  not  only  the  Eighth  Dis- 
trict, but  also  the  entire  State  of  Louisi- 
ana in  an  exemplary  manner.  My  deep 
respect  and  admiration  for  my  colleague 
is  rooted  in  his  unassuming  manner  of 
high  accomplishment.  Oillis  is  not  only 
an  innovative  'ideas"  person;  he  Is  an 
achiever— he  gets  things  done.  And  that 
is  quite  a  compliment  for  one  involved 
in  normally  protracted  deliberations. 

Oillis  Long  deserves  and  receives  the 
deepest  admiration  from  his  colleagues 
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for  his  characteristic  vision  and  integ- 
rity. As  a  cofounder  of  the  United  Dem- 
ocrats of  Congress,  he  has  been  Instru- 
mental in  developing  this  organization 
into  a  viable  and  informative  service  or- 
ganization for  fellow  Democrats. 

His  contributions  and  example  set  for 
this  body  will  be  remembered  long  after 
his  departure — but  for  now  I  join  with 
my  colleagues  in  congratulating,  and 
even  thanking,  him  for  his  decision  to 
remain  In  the  House  of  Representatives.* 
*  Mr.  HORTON.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  participate  In  the  spe- 
cial order  taken  by  Congressman  Rose 
regarding  our  good  friend  and  fellow 
member  of  the  88th  Club,  Oillis  Long. 
Like  those  participating  In  today's  spe- 
cial order,  I  am  pleased  that  Oillis  has 
decided  to  continue  his  career  in  the 
House  rather  than  pursue  the  governor- 
ship of  Louisiana. 

Oillis  and  I  were  both  first  elected  to 
Congress  in  1962.  Although  we  are  on 
difTerent  sides  of  the  aisle,  he  and  I 
worked  closely  on  a  number  of  issues. 
Including  professional  sports.  That  mu- 
tual interest  led  to  our  membership  on 
the  Select  Committee  on  Professional 
Sports  during  the  94th  Congress.  I  am 
sure  that  my  colleagues  in  the  House  re- 
call the  important  contributions  he  has 
made  not  only  with  regard  to  profes- 
sional sports,  but  also  to  committee  re- 
form, and  development  of  the  Outer  Con- 
tinental Shelf. 

GiLLis  has  been  an  active  represent- 
ative of  his  constituency  and  an  Impor- 
tant spokesman  on  many  pressing  na- 
tional issues.  Although  he  would  have 
been  an  excellent  Governor,  I  am  pleased 
that  he  has  decided  to  continue  his  serv- 
ice at  the  Federal  level.* 
*  Mr.  COELHO.  Mr.  Speaker,  even 
though  I  am  a  freshman  in  the  House 
of  R€presentati\'es.  it  has  been  my  pleas- 
ure and  honor  to  know  and  work  with 
Oillis  Long  for  many  years.  As  admin- 
istrative assistant  to  former  Congress- 
man Sisk,  I  had  the  opportunity  to  work 
with  Gillis  because  both  gentlemen 
served  on  the  Rules  Committee. 

Furthermore,  both  were  charter'mem- 
bers  of  United  Democrats  of  Congress, 
an  organization  which  has  grown  to  over 
100  members  and  which  now  represents 
the  mainstream  of  opinion  within  our 
party  as  well  as  the  Nation. 

I  am  happy  that  Gillis  has  decided  to 
remain  in  the  House.  In  the  tradition  of 
the  Long  family,  he  has  devoted  his  life 
to  serving  the  people  of  Louisiana.  I  feel 
that  he  can  do  more  for  the  citizens  of 
his  State  in  Congress  than  he  could  as 
Governor  of  the  State.  He  would  make 
an  outstanding  Governor,  to  be  sure,  but 
Louisiana  would  lose  more  than  they 
would  gain.  I  think  the  people  of  his 
State  would  long  for  Gillis  to  return  to 
Washington  If  he  left. 

The  Nation,  too.  would  lose  a  great  deal 
were  he  to  leave  Congress,  for  Gillis  Is 
long  on  advice:  he  is  long  on  counsel;  he 
is  long  on  energy. 

Mr.  Speaker,  it  is  my  fervent  hope 
that,  this  decision  having  been  made, 
Gillis  will  long  be  with  us.  I  certainly 
do  not  want  him  long  gone.* 
*  Mr.  ANNUNZIO.  Mr.  Speaker.  I  am 
delighted  to  join  my  colleagues  in  ap- 
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plauding  the  decision  of  the  Honorable 
Gillis  W.  Long  to  remain  in  the  House 
of  Representatives  rather  than  rim  for 
and  win  the  governorship  of  Louisiana. 

The  outstanding  and  visionary  Con- 
gressman from  Louisiana's  Eighth  Con- 
gressional District,  whom  I  am  proud  to 
call  my  friend,  would  indeed  have  made 
a  memorable,  hard-working,  and  dedi- 
cated Governor  of  his  home  State. 

I  know  that  his  creative  and  resource- 
ful approach  In  solving  difficult  problems, 
as  evidenced  by  his  outstanding  record  of 
accomplishments  in  the  House  of  Repre- 
sentatives, would  indeed  have  inspired 
Gil's  fellow  Loulsianians  and  made  his 
leadership  In  the  affairs  of  that  State  a 
monument  to  the  American  political 
ideal  of  practical  effectiveness  In  freedom 
and  justice  for  the  benefit  of  all  the 
people. 

Few  men  have  given  more  of  them- 
selves to  good  government,  or  have  a 
more  compassionate  understanding  of 
human  problems  than  has  Gillis  Long  as 
a  member  of  the  House  Rules  Committee 
and  the  Joint  Economic  Committee.  He 
has  been  in  the  forefront  of  efforts  to 
implement  meaningful  solutions  and  ef- 
fective action  on  behalf  of  the  citizens 
of  our  Nation. 

Gillis  has  become  a  vital  and  esteemed 
Member  of  the  House  of  Representatives 
and" his  counsel  and  advice  are  respected. 
The  people  of  Louisiana  are  well  served 
by  Congressman  Long,  and  in  light  of  his 
splendid  record  of  achievements,  they 
can  look  forward  with  pride  to  many 
more  years  of  his  distinguished  service  on 
their  behalf  and  on  behalf  of  ail  the 
people  of  this  Nation  here  in  our  Na- 
tion's Capital.* 

*Mr.  OIAIMO.  Mr.  Speaker,  I,  too.  am 
pleased  that  my  good  friend,  the  gentle- 
man from  Louisiana  (Mr.  Longi,  has 
decided  to  remain  in  the  House  of  Rep- 
resentatives and  forgo  the  gubernatorial 
race  in  his  native  State.  Louisiana  may 
have  lost  an  excellent  candidate  for  Gov- 
ernor, but  the  House  of  Representatives 
has  retained  a  member  it  can  ill  afford  to 
lose. 

Gillis  Long  is  the  kind  of  person  we 
need  here  today.  He  is  a  member  of  the 
Joint  Economic  Committee,  and  I  re- 
spect his  perspective  on  the  difficult  eco- 
nomic decisions  facing  the  Nation.  As 
chairman  of  the  Subcommittee  on  Rules 
and  Organization  of  the  House  Rules 
Committee,  Gillis  will  be  dealing  with 
such  important  matters  as  sunset  legis- 
lation and  the  legislative  veto — issues  of 
great  importance  to  the  House  and  the 
Nation. 

An  excellent  legislator,  Gillis  is  also 
a  good  Democrat  who  believes  in  his  par- 
ty. In  1973,  along  with  our  former  col- 
league Bernie  Sisk,  Gillis  established 
the  United  Democrats  of  Congress  to 
promote  harmony  and  unity  within  the 
party  by  strengthening  the  vital  center 
that  has  brought  the  party  success  over 
the  past  decades.  In  1974,  by  working 
closely  with  Bob  Strauss,  he  played  an 
important  role  in  promoting  unity  at 
the  Democratic  miniconvention.  In  1976. 
Gillis  was  largely  responsible  for  secur- 
ing for  Democratic  Members  of  Congress 
full  floor  privileges  at  the  National  Con- 
vention. As  chairman  of  UDC  in  1976, 


he  instituted  a  "meet-the-candldate" 
series  at  which  Presidential  aspirants 
were  given  the  opportunity  to  speak  to 
and  to  listen  to  Democratic  Congress- 
men. 

If  I  say  much  more,  my  comments  will 
sound  like  a  eulogy,  and  as  we  all  know 
Gillis  is  thankfully  very  much  alive.  The 
96th  Congress  has  a  lot  of  work  ahead  of 
it,  and  Gillis  Long  undoubtedly  will  be 
in  the  thick  of  the  action.  I  am  honored 
to  call  him  my  friend,  and  I  am  glad 
that  he  has  chosen  to  remain  with  us. 
For  whatever  the  challenge  may  be,  Gil- 
lis will  meet  it  squarely.* 
*  Mr.  MONTGOMERY.  Mr.  Speaker,  I 
join  with  my  colleagues  today  in  praising 
the  decision  of  the  gentleman  from 
Louisiana,  Gillis  Long,  to  remain  in  the 
U.S.  House  of  Representatives  and  to 
continue  to  seek  service  in  this  body. 
While  I  am  sure  he  would  have  made  an 
outstanding  Governor  of  Louisiana,  we 
are  gratified  that  he  will  remain  a  Mem- 
ber of  the  House. 

Gillis  is  a  particularly  strong  mem- 
ber of  the  Rules  Committee  and  we  could 
ill  afford  to  lose  his  services  in  that  ca- 
pacity. He  is  dedicated  and  hard  work- 
ing and  approaches  his  responsibilities 
as  a  Rules  Committee  member  with  con- 
scientious fervor  which  is  a  credit  to  the 
House. 

Prom  a  personal  standpoint  it  has  been 
a  privilege  to  work  with  the  gentleman 
from  Louisiana  in  the  majority  whip  or- 
ganization. And  I  appreciate  how  coop- 
erative he  has  always  been  to  me  and 
other  Members. 

Gillis,  we  are  glad  you  are  going  to 
remain  in  Congress.  It  was  a  wise  and 
good  decision  for  the  American  people 
because  they  will  continue  to  have  the 
benefit  of  your  service,  as  well  as  the  peo- 
ple of  Louisiana.* 

*  Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
it  was  with  great  relief  that  I  learned  my 
good  friend,  the  Honorable  Oillis  W. 
Long,  will  not  be  leaving  Washington  to 
run  for  Oovemor  of  his  great  State  of 
Louisiana.  All  of  us  have  had  the  difficult 
experience  of  saying  goodby  to  a  good 
friend;  it  would  have  been  especially 
hard  In  this  instance  because  we  need 
Gillis  here  in  the  House  of  Represent- 
atives. I  know  that  since  Gillis  was 
considered  by  many  political  experts  to 
be  the  f rontrunner  for  that  office,  it  must 
have  been  a  trying  and  complex  decision. 
Personally,  Gillis,  I  want  to  say.  "Thank 
you  for  staying  with  us."  The  Congress 
will  benefit.  Louisiana  will  benefit.  I 
shall  benefit. 

*  Mr.  WATKINS.  Mr.  Speaker.  I  rise 
today  to  join  with  you  and  my  other  con- 
gressional colleagues  to  tell  Oillis  we 
think  he  made  the  right  decision.  There 
is  no  doubt  in  my  mind  he  would  make  a 
good  Governor,  but  I  am  personally  glad 
he  has  decided  to  stay  on  here — we  need 
men  of  his  caliber  in  the  U.S.  Congress. 

All  of  us  who  have  worked  with  Gillis 
know  he  is  a  hard  worker.  We  are  fa- 
miliar with  his  outstanding  record  as  a 
legislator  and  his  work  on  the  House 
Rules  Committee.  We  know  he  Is  dedi- 
cated to  his  constituency — that  alone 
would  make  him  a  valuable  Member  of 
Congress. 
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I  suppose  I  also  ought  to  admit  that 
I  have  a  selfish  reason  for  wanting  to 
se.  OiLLisstay  in  the  House — and  that  is 
his  work  with  the  Congressional  Rural 
Caucus.  I  would  really  hate  to  lose  him. 
He  was  one  of  the  founders  of  the  CRC 
and  now  serves  on  the  executive  com- 
mittee and  you  can  always  count  on 
him. 

My  relationship  with  Oiuis  In  the 
CRC  has  shown  me  a  man  deeply  dedi- 
cated to  serving  the  people.  He  is  con- 
cerned about  those  Americans  who  live 
in  the  small  cities  and  the  rural  com- 
munities across  this  Nation.  He  is  not 
only  concerned  about  his  rural  constit- 
uents, but  his  work  with  the  Congres- 
sional Rural  Caucus  proves  he  is  con- 
cerned about  all  the  rural  areas  In  this 
coimtry.  He  wants  to  see  equity  and  a 
fair  shake  for  rural  America.  He  knows 
the  needs  of  our  mral  citizens  and  he 
is  serving  those  people  and  helping  with 
their  problems. 

In  closing,  Mr.  Speaker,  I  do  doubt 
that  the  political  pundits  are  right. 
OiLLis  would  be  the  man  to  beat  In  the 
1979  Governor's  race  In  Louisiana— but 
I  am  personally  happy  he  decided  to 
stay  with  us  In  Congress.* 
•  Mr.  WOLFF.  Mr.  Speaker,  it  U  with 
distinct  pleasure  that  I  rise  today  to  pay 
tribute  to  my  good  friend  and  colleague. 
the  gentleman  from  Louisiana.  OitLis 
Loire. 

I  understand  that  at  one  point  he  was 
considering  running  for  Governor  of  his 
great  State,  a  position  for  which  he  is 
undoubtedly  qualified.  There  is  no  ques- 
tion that  he  would  make  a  distinguished 
Governor,  just  as  he  is  now  a  distin- 
guished Congressman  from  Louisiana's 
Eighth  District.  As  Governor  he  would 
have  served  his  State  with  the  same 
vision  and  determination  that  he  now 
brings  to  the  House.  Had  he  ran  for 
Governor,  and  had  he  won.  he  would,  of 
course,  have  continued  his  outstanding 
record  of  public  service. 

But  apparently  Gillis  has  now  deter- 
mined that  he  can  be  most  effective  in  his 
role  as  one  of  the  leaders  of  the  House 
of  Representatives.  Indeed,  the  people  of 
his  district  and  State  are  fortunate  to  be 
represented  by  someone  of  his  caliber, 
and.  with  his  increasing  seniority,  they 
can  expect  that  Gillis  will  be  able  to  as- 
sert and  protect  their  Interests  even 
more  effectively. 

As  an  influential  member  of  the  pres- 
tigious House  Rules  Committee,  and  as 
chairman  of  the  Subcommittee  on  Legis- 
lative Process,  Gillis'  presence  is  keenly 
felt  in  the  Congress.  He  Is  a  noted 
specialist  in  House  floor  procedures  and 
House  rules,  and  as  one  of  the  most 
effective  legislators  in  the  House,  he  is 
highly  respected  by  his  colleagues. 

As  a  ranking  member  of  the  Joint  Eco- 
nomic Committee,  Gillis  Long  has  been 
a  proponent  of  wise  Government  spend- 
ing and  is  tlghtflsted  with  the  tax  dollar, 
.vet  compassionate. 

Few  Members  of  this  body  are  more 
hard  working  than  Gillis  Long,  and  few 
are  more  diligent  and  successful  at  keep- 
ing in  touch  with  his  constituents  than 
is  he. 
In  short,  Gillis  Long  is  a  key  Member 


of  this  House.  I  am  proud  to  be  associated 
with  him  and  to  call  him  my  friend.* 
•  Mr.  REL'SS.  Mr.  Speaker,  the  word 
that  my  good  friend  Gillis  Long  had 
decided  to  stay  in  Congress  was  a  ray 
of  sunshine  in  a  gray  Washington  week. 

The  people  of  Gillis'  district  could 
not  have  lost.  Regardless  of  how  Gillis 
decided,  they  would  have  had  the  bene- 
fit of  his  leadership  as  Governor  or 
Congressman. 

This  House  would  not  have  been  so 
fortunate.  Having  served  with  Gillis 
on  the  Joint  Economic  Committee,  and 
sharing  with  him  the  cochairmanshlp 
of  its  International  Economics  Subcom- 
committee,  I  would  have  felt  Gillis' 
absence  most  keenly.  The  country's 
economy  is  In  a  fragile  state.  As  we  try 
to  formulate  effective  economic  policy, 
we  would  have  been  hard  put  to  do  with- 
out Gillis'  economic  insight,  his  polit- 
ical acumen,  and  his  integrity. 

So  we  thank  Gillis  for  giving  us  a 
reprieve,  and  we  are  delighted  to  know- 
that  he  will  be  among  us  for  a  good 
long  time.* 

•  Mr.  GIBBONS.  Mr.  Speaker,  it  is  good 
news  for  the  House  of  Representatives 
that  Gillis  Long  has  decided  to  spend 
his  political  career  here  in  Washington 
representing  the  people  of  his  State. 

I  have  known  Gillis  for  a  long  time, 
and  I  admire  his  ability  and  sincerity. 
I  trust  that  the  people  of  Louisiana  will 
return  him  to  office  for  a  long,  long 
time.* 

•  Mr.  HAWKINS.  Mr.  Speaker,  I 
thought,  and  still  believe.  Gillis  Long 
would  have  made  a  great  Governor  of 
Louisiana  I  am  equally  pleased  that  he 
will  remain  with  us 

Gillis  has  ably  represented  his  State 
and  as  one  who  shares  pride  in  Louisi- 
ana— my  own  birth  State — I  respect  his 
decision  and  am  proud  to  serve  in  the 
Congress  with  him.» 

•  Mr  RICHMOND.  Mr  Speaker,  it  gives 
me  the  greatest  of  pleasure  to  join  my 
colleagues  today  in  saying  to  our  good 
friend.  Gillis  Long;  "Gillis,  we're  glad 
you're  staying." 

There  is  every  indication  that  Gillis 
Long  would  have  been  elected  Governor 
of  Louisiana  if  he  chose  to  run  for  that 
office.  But  Gillis  is  also  a  conscientious 
and  effective  Member  of  this  House,  an 
outstanding  member  of  the  Rules  and 
Joint  Economic  Committees,  and  one  of 
the  hardest  working  of  Congressmen. 
Gillis  is  consistently  among  the  earliest 
arrivals  on  the  Hill  each  morning.  Usu- 
ally, the  first  thing  he  does  each  morn- 
ing in  the  office  is  to  get  on  the  telephone 
with  the  folks  back  home,  keeping  in 
personal  touch  with  his  constituents. 

Gillis  had  to  choose  between  a  run  for 
the  governorship  or  continuing  his  serv- 
ice to  his  constituents  of  the  Eighth 
Congressional  District  He  has  made  his 
choice. 

I  value  and  rely  upon  Gillis  Long's 
wisdom,  his  friendship,  his  good  humor 
and.  above  all.  his  sage  personal  counsel. 
So.  while  I  am  sorry  he  will  not  be  the 
next  Governor  of  Louisiana.  I  am  very 
glad  that  Gillis  Long  will  continue  to 
serve  in  the  House.  Gillis,  I  am  truly 
pleased  you  are  staying.* 


HR.  1539  TO  AUTHORIZE  COMMER- 
CIAL BANKS  TO  UNDERWRITE 
AND  DEAL  IN  REVENUE  BONDS  OF 
STATE  AND  LOCAL  GO'VERN- 
MENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  (Mrs.  Spellman) 
is  recognized  for  60  minutes. 

Mrs.  8PELLMAN.  Mr.  Speaker,  I  have 
requested  this  special  order  in  order  to 
provide  for  several  sponsors  of  H.R. 
1539  the  opportunity  to  present  infor- 
mation to  this  body  concerning  this  im- 
portant bill  and  its  present  status.  H.R. 
1539,  which  I  introduced  on  January 
25,  1979,  would  authorize  commercial 
banks  to  underwrite  and  deal  in  revenue 
bonds  issued  by  State  and  local  govern- 
ments. Since  its  introduction,  33  Mem- 
bers have  joined  me  in  cosponsorlng  the 
bill,  and  today  I  am  pleased  to  add  the 
names  of  13  more  Members  to  the  bill. 
I  first  Introduced  this  legislation  in 
1975  as  H.R.  6621.  At  that  time  31  other 
Members  of  the  House  joined  me  In  spon- 
soring that  or  identical  bills.  Again,  in 
1977  during  the  95th  Congress,  I  Intro- 
duced the  same  bill  as  H.R.  7485.  Fifty- 
one  other  Members  of  the  House  Joined 
me  in  cosponsorlng  H.R.  7485  or  In  in- 
troducing several  other  identical  bills. 
Now.  in  the  still  early  days  of  the  96th 
Congress  we  already  have  46  cosponsors 
with  the  list  growing  dally. 

This  demonstrates  the  strong  support 
over  three  Congresses  for  this  legislation, 
support  which  goes  across  the  political, 
philosophical,  and  geographical  spec- 
trums  of  the  House.  There  is  also  wide 
support  for  the  bill  outside  the  Congress 
from  Federal  agencies,  from  practically 
all  organizations  of  the  State  and  local 
officials  whose  governments  Issue  revenue 
bonds,  and  from  private  organizations 
such  as  the  National  Association  of 
Home  Builders.  American  Bankers  Asso- 
ciation, and  the  Dealer  Bank  Association. 
This  is  not  the  first  time  I  have  ad- 
dressed the  House  on  this  legislation.  In 
May  of  1978  and  again  in  June,  I  brought 
to  my  colleagues'  attention  the  strong 
support  of  the  Board  of  Governors  of 
the  Federal  Reserve  and  its  staff  for  en- 
actment of  this  legislation.  At  that  time 
I  also  pointed  out  the  strong  support  for 
the  bill  among  members  of  the  Banking 
Committee,  and  the  fact  that  over  30 
of  those  members  had  called  for  early 
hearings  on  the  bill.  Subsequently  in 
July,  the  chairman  of  the  Subcommittee 
on  Financial  Institutions  indicated  to  me 
that  hearings  would  be  held  after  cer- 
tain other  matters  were  cleared  up  by 
the  subcommittee. 

When  these  matters  lingered  on  long- 
er than  he  or  I  had  expected.  I  went  back 
to  him  to  see  whether  we  could  tie  down 
specific  dates  for  hearings.  This  he 
graciously  agreed  to  In  a  letter  to  me 
on  September  20. 1978,  stating  that  hear- 
ings would  definitely  be  held  within  7 
days  after  the  House  completed  action 
on  H.R.  13471.  the  Financial  Institu- 
tions Regulatory  Act. 

When  FIRA  failed  to  clear  the  House, 
when  it  was  brought  up  in  late  Septem- 
ber, and  it  seemed  it  would  be  delayed 
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to  perhaps  the  end  of  the  session,  we 
then  agreed  that  hearinps  would  be  held 
at  the  beginning  of  the  96th  Congress, 
no  later  than  2  weeks  after  the  Banking 
Committee  organized. 

Mr.  Speaker,  I  and  the  many  other 
supporters  of  this  legislation  were 
pleased  that  we  had  finally  reached  an 
understanding  for  hearings  on  our  bill. 
As  we  all  know.  It  Is  normally  best  for 
hearings  to  be  held  on  important  legis- 
lation before  the  House  considers  that 
legislation.  The  public  hearing  gives  an 
opportunity  for  all.  both  the  supporters 
and  the  opponents  as  well  as  neutral 
parties,  to  provide  Information  and  In- 
sight on  legislation  before  the  House.  I 
am  a  strong  supporter  of  following  that 
normal  process. 

Of  course,  hearings  do  not  guarantee 
approval  of  a  bill.  It  is  up  to  the  sup- 
porters of  the  legislation  to  make  a  case 
on  the  record  as  to  the  desirability  of 
their  proposal  and  how  it  will  benefit  the 
Nation.  This  I  believe  we  can  do  with 
this  legislation,  and  I  have  firmly  be- 
lieved so  since  1975. 

I  also  know  that  hearings  which  es- 
tablish a  favorable  case  for  legislative 
proposals  do  not  In  and  of  themselves 
guarantee  that  the  House  will  consider 
the  proposal.  It  is  important  that  wide 
support  for  a  proposal  be  shown,  in 
order  to  justify  taking  up  the  limited 
time  we  have  each  year  for  considera- 
tion of  legislation. 

Therefore,  I  once  again,  at  the  be- 
ginning of  this  Congress,  seek  the  same 
widespread  support  for  the  bill  we  had 
in  the  94th  and  95th  Congresses.  I  also 
encourage  the  many  supporters  of  the 
legislation  outside  of  the  Congress  to 
continue  their  efforts  on  the  bill's  behalf. 
The  46  other  Members  who  have  so  far 
joined  as  cosponsors  are  Democrats  and 
Republicans;  conservatives,  moderates, 
and  liberals;  from  New  England,  the 
South,  the  Midwest,  and  the  West;  and 
in  many  ways  are  a  true  cross-section 
of  the  Members  of  the  House. 

As  has  been  true  for  many  years,  the 
bill  is  strongly  supported  by  those  who 
are  in  the  best  position  to  assess  its  Im- 
pact on  the  State  and  local  governments 
which  issue  revenue  bonds,  the  organi- 
zations which  represent  State  and  local 
officials.  These  include  the  National 
League  of  Cities;  U.S.  Conference  of 
Mayors;  National  Governors  Associa- 
tion; National  Association  of  Counties; 
Municipal  Finance  Officers  Association; 
American  Public  Power  Association;  Air- 
port Operators  Council  International; 
and  National  Association  of  State  Audi- 
tors, Comptrollers  and  Treasurers.  In 
addition,  despite  the  concerns  expressed 
by  some  that  bank  participation  In  the 
municipal  revenue  bond  market  will 
somehow  jeopardize  the  soundness  of 
our  Nation's  banks,  the  bill  Is  supported 
by  the  Federal  Reserve,  the  Federal  De- 
posit Insurance  Corporation,  and  the 
Conference  of  State  Bank  Supervisors. 

Mr.  Speaker,  if  you  had  asked  me,  as 
many  did  privately  at  the  beginning  of 
this  96th  Congress,  where  I  thought  we 
would  be  at  this  time,  I  would  have 
stated,  without  hesitation,  that  hearings 
would  have  been  concluded  by  the  Sub- 
committee on  Financial  Institutions  and 


hopefully  we  would  be  near  active  con- 
sideration of  the  bill.  Unfortunately,  this 
has  not  occurred.  My  colleague  from 
Massachusetts,  the  former  mayor  of 
Peabody,  Mr.  Mavroules,  indicated  in 
his  statement  on  Tuesday  that  he  found 
delay  of  the  hearings  "hard  to  under- 
stand." 

Many  of  us  do,  both  the  supporters  of 
the  legislation  and  the  many  who  are  un- 
sure of  just  what  might  be  accomplished 
by  the  legislation  and  are  looking  for- 
ward to  hearings  which  will  set  facts 
forth.  Surely,  none  of  us  should  be  afraid 
of  the  facts. 

I  hope  to  remind  the  chairman  of  the 
Financial  Institutions  Subcommittee  of 
his  good  faith  promise  that  hearings 
would  be  held  early  In  this  session,  and 
I  am  sure  he  will  not  renege  on  his 
word. 

Mr.  Speaker,  I  have  gone  on  at  some 
length  because  I  believe  that  you  and 
my  other  colleagues  should  be  brought 
up  to  date  on  the  status  of  H.R.  1539.  I 
feel  strongly  that,  In  this  time  of  inflation 
and  concern  about  governmental  costs, 
it  Is  Imperative  that  legislation  that  will 
ease  both  of  these  problems  be  consid- 
ered as  soon  as  possible.  I  intend  to  con- 
tinue to  seek  support  from  all  of  you  and 
urge  you  to  join  me  in  calling  for  im- 
mediate hearings  on  this  legislation  and 
to  join  with  us  In  this  important  public 
business. 

Mr.  HARRIS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SPELLMAN.  I  will  be  delighted  to 
yield  to  the  gentleman  from  Virginia. 

Mr.  HARRIS.  Mr.  Speaker,  I  commend 
the  gentlewoman  for  bringing  this  leg- 
islation before  us.  I  think  this  legislation 
is  especially  important  to  local  govern- 
ments who  need  these  type  bonds  to  fi- 
nance vital  public  services. 

The  proposal  of  the  gentlewoman, 
which  I  cosponsor,  is  one  to  facilitate 
competition  in  the  purchase  of  these 
bonds. 

As  a  cosponsor  of  H.R.  1539,  the  bill  In- 
troduced by  Mrs.  Spellman  of  Maryland 
that  would  allow  commercial  banks  to 
underwrite  revenue  bonds  issued  by 
State  and  local  governments,  I  rise  to 
call  for  hearings  on  this  important  mat- 
ter. Similar  bills  have  passed  the  Senate 
on  two  occasions;  however,  the  House  has 
never  even  had  hearings  on  the  subject. 

There  is  no  doubt  that  passage  of  this 
bill  would  increase  competition  and  re- 
duce the  cost  of  revenue  bond  financing. 

In  the  last  few  years,  State  and  local 
governments  have  come  to  rely  more 
and  more  on  revenue  bond  financing 
to  fund  public  facilities  such  as  water 
and  sewer  systems,  park  faciUtles,  and 
hospitals.  In  fact,  revenue  bonds  ac- 
counted for  over  60  p)ercent  of  new 
municipal  bonds  issued  in  1977 — up  from 
33.6  percent  In  1970.  Entry  of  banks  Into 
the  revenue  bond  market  would  Increase 
the  percentage  of  bonds  sold  on  a  com- 
petitive bid  basis,  Instead  of  the  costly 
negotiated  basis.  Competitive  bidding 
could  also  reduce  the  Interest  rate  that 
governments  must  pay  on  the  bonds  and 
reduce  the  fees  the  underwriter  charges 
to  manage  the  issue. 

This  bill  also  assures  that  commercial 
banks  would  use  their  new  authority  In 
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a  responsible  manner.  Banks  would  be 
authorized  to  underwrite  the  bonds  only 
if  the  Comptroller  of  the  Currency  ruled 
them  eligible  for  purchase.  Written  dis- 
closure of  the  bank's  status  as  an  imder- 
writer  would  be  required  before  the  sale. 
Furthermore,  the  amount  of  bonds  that 
could  be  owned  or  committed  to  purchase 
would  be  limited  to  10  percent  of  their 
capital  and  surplus. 

A  matter  as  important  as  this  certain- 
ly deserves  congressional  airing.  House 
committee  hearings  would  give  each  leg- 
islator the  opportunity  to  decide  the 
merits  or  demerits  of  this  issue,  lliat  is 
why  I  respectfully  request  that  the 
Banking,  Finance  and  Urban  Affairs 
Subcommittee  on  Financial  Institutions 
schedule  the  long-overdue  hearings  on 
this  matter  as  soon  as  possible. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  SPELLMAN.  I  VFill  be  delighted  to 
yield  to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  This  legislation  has 
t)een  long  overdue  for  several  of  the 
reasons  that  the  gentlewoman  listed  and 
it  is  true,  as  my  colleague  from  Vir- 
ginia has  just  said,  that  many  of  our 
local  governments  and  units  are  put  at 
a  disadvantage  in  not  having  this  source 
available  to  them. 

I  compliment  my  colleague  for  attract- 
ing the  attention  of  the  whole  House 
to  this  matter  and  I  hope  that  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  will  take  up  this  legislation  early. 

Mrs.  SPELLMAN.  I  thank  the  gentle- 
man from  California  for  his  support.  It 
does  prove  that  we  do,  indeed,  have 
rather  widespread  support  for  this  legis- 
lation. It  goes  across  political,  philo- 
sophical, and  geographical  Unes  here  In 
this  body. 

There  is  also  wide  support  for  the  bill 
outside  the  Congress,  from  Federal  agen- 
cies, from  practically  all  organizations 
of  State  and  local  officials  whose  govern- 
ments issue  revenue  bonds,  and  from 
private  organizations  such  as  the  Na- 
tional Association  of  Home  Builders,  the 
American  Bankers'  Association  and 
other  bank  associations. 
•  Mr.  OILMAN.  Mr.  Speaker,  I  com- 
mend the  gentlelady  from  Maryland 
(Mrs.  SPELLMAN)  for  taking  the  Initia- 
tive to  arrange  this  opportunity  for 
Members  of  the  House  to  take  up  che 
very  Important  Issue  of  authorizing  com- 
mercial banks  to  imderwrite  municipal 
bonds. 

My  experience  in  this  area  has  been 
shaped  largely  by  my  service  in  the 
Assembly  of  the  State  of  New  York  and 
as  a  former  counsel  to  the  assembly's 
committee  on  local  finance,  where  I  be- 
came acutely  aware  of  the  ramifications 
of  local  revenue  bond  financing.  Since 
we  can  anticipate  the  further  use  of 
bonds  in  the  State  of  New  York,  I  feel 
that  the  appropriate  development  of 
this  trend  would  be  significantly  en- 
hanced by  the  adoption  of  the  bill  we 
are  now  discussing,  H.R.  1539. 

I  have  cosponsored  and  worked  for 
legislation  such  as  HH.  1539  for  several 
years.  It  can  be  utilized  as  a  major 
weapon  against  the  rising  cost  of  State 
and  local  government.  Without  the  ex- 
penditure of  a  single  cent  of  Treasury 
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funds,  we  can  reduce  the  cost  of  local 
government  through  the  spurs  to  com- 
petition provided  by  this  bill.  It  is  antici- 
pated that  this  bill  can  save  State  and 
local  govenunents  many  millions  of  dol- 
lars annually,  while  at  the  same  time 
insuring  that  the  new  authority  granted 
to  banks  would  be  exercised  responsibly 

Unfortunately,  Mr.  Speaker,  while  sev- 
eral bills  to  accomplish  the  aim  of  H.R. 
1539  have  been  introduced  in  the  past, 
none  have  been  fully  considered  by  the 
House.  Despite  the  fact  that  the  bills 
have  t>een  backed  by  substantial  numbers 
of  our  colleagues  and  by  responsible  out- 
side groups,  this  proposal  has  not  re- 
ceived the  serious  consideration  that  It 
deserves.  This  session  is  an  appropriate 
time  for  such  action.  While  this  issue  is 
controversial,  the  conflicting  claims  can 
best  be  resolved  by  a  fair  hearing  within 
the  legislative  process.  That  process, 
however,  must  begin  with  appropriate 
hearings  in  the  proper  committee  forums. 
so  that  the  proponents  and  opponents 
may  make  their  cases.  I  believe  that  such 
hearings  would  demonstrate  the  case  for 
banks  being  authorized  to  underwrite 
these  issues. 

Two  basic  long-term  borrowing  mech- 
anisms are  used  to  finance  State  and 
local  facilities :  General  obligation  bonds 
and  revenue  bonds  Both  commercial 
banks  and  securities  dealers  underwrite 
State  and  local  general  obligation  bonds 
Although  revenue  bonds  are  only  slightly 
different  from  general  obligation  bonds, 
only  security  dealers  are  permitted  to 
underwrite  them.  The  only  significant 
difference  between  the  two  kinds  of  issues 
is  that  revenue  bonds  are  retired  by  user 
fees  paid  by  those  benefiting  directly 
from  the  facility  involved.  The  State  of 
New  York  and  its  localities  are  heavy 
users  of  revenue  bonds  Statewide  out- 
standing bonded  indebtedness  at  the  end 
of  1976  exceeded  $4.5  billion,  while  the 
bonded  indebtedness  nationwide  exceed- 
ed S20  billion  Banks  have  not  been  eligi- 
ble to  underwrite  any  portion  of  that 
market;  that  situation  does  not  make 
sense. 

Since  there  are  so  few  differences  be- 
tween general  obligation  and  revenue 
bonds.  I  do  not  believe  that  the  public 
Interest  is  properly  served  by  elimmatinK 
competition  between  banks  and  the  se- 
curities industry  by  reserving  the  under- 
writing of  revenue  bonds  as  the  exclusive 
preserve  of  securities  dealers  Since  past 
experience  in  the  underwriting  of  general 
obligation  bonds  has  shown  that  com- 
mercial banks  and  security  dealers  can 
both  work  together  in  underwriting  syn- 
dicates and  separately  in  direct  competi- 
tion. I  see  no  reason  that  the  securities 
dealers  need  any  special  form  of  protec- 
tion to  stay  in  business  In  fact.  I  would 
not  be  supporting  this  bill  if  I  thought 
that  it  would  do  substantial  harm  to  the 
securities  industry. 

Our  Nation's  Governors,  through  their 
National  Governors'  Association,  have 
Indicated  their  support  for  bank  under- 
writing, as  have  other  organizations 
representing  issuer  groups.  I  believe,  as 
they  do.  that  this  legislation  will  benefit 
our  States  and  their  political  subdivi- 
sions by  fostering  healthy  competition 


between  those  entities  capable  of  under- 
writing revenue  bonds.  Accordingly.  I 
urge  my  colleagues  to  join  in  cosponsor- 
ing  H.R.  1539  and  to  help  get  hearings 
underway  in  the  near  future. 

I  thank  the  gentlelady  for  yielding.* 
•  Mr.  PATTERSON.  Mr.  Speaker,  it  is 
seldom  that  we  in  the  Congress  have  an 
opportunity  to  do  something  positive 
about  assisting  State  and  local  govern- 
ments without  having  to  create  some 
new  and  costly  Federal  program.  This 
rare  opportunity  presents  itself  in  the 
form  of  H.R.  1539,  which  I  have  co- 
sponsored  to  enable  commercial  banks 
to  underwrite  revenue  bonds  issued  by 
State  and  local  governments.  Just  as 
banks  now  have  authority  to  underwrite 
general  obligation  bonds  Issued  by 
these  governments. 

Last  year,  I  joined  with  Representa- 
tive Gladys  Spell.man  and  50  other  of 
our  colleagues  in  introducing  the  same 
bill.  Unfortunately,  time  did  not  permit 
Its  consideration.  I  urge  all  of  you  to 
join  with  me  and  Mrs.  Spellman  in  co- 
sponsonng  and  supporting  H.R.  1539,  so 
that  it  can  become  law  this  year. 

Unquestionably,  the  cost  of  govern- 
ment is  a  paramount  issue  in  the  citi- 
zens minds.  Efforts  to  restrain  that 
cost,  such  as  proposition  13  in  my  .State, 
make  it  exceedingly  difficult  for  govern- 
ments to  provide  the  parks,  schools,  hos- 
pitals, water  and  sewer  treatment  facil- 
ities, and  the  many  other  public  facil- 
ities which  people  want  and  which  are 
essential  to  community  life. 

Proposition  13  in  California  and  simi- 
lar efforts  elsewhere  to  curb  the  cost  of 
government,  have  made  revenue  bond 
financing  the  most  feasible  method  for 
paying  for  a  community  s  infrastructure. 
because  those  who  directly  benefit  from 
a  facility  pay  for  it  Revenue  bonds  now 
represent  over  60  percent  of  new  munici- 
pay  bond  issues,  and  yet.  through  a  quirk 
in  the  banking  law  of  the  1930's,  a  time 
when  revenue  bond  financing  was  insig- 
nificant, commercial  banks  are  ineligible 
to  participate  as  underwriters.  That 
makes  no  sense  today. 

Expanding  the  market  for  revenue 
t>onds  to  include  commercial  banks  as 
underwriters  will  increase  competition 
among  underwriters  and  thereby  signi- 
ficantly reduce  the  cost  of  revenue  bond 
financing  This  kind  of  competition 
translates  into  real  savings  of  several 
hundred  million  dollars  annually  for 
State  and  local  governments,  and  ulti- 
mately the  taxpayers,  our  constituents. 

As  a  former  mayor  I  know  of  the  fi- 
nancial problems  a  co.Timunity  has  when 
its  sources  of  capital  funds  are  limited 
Having  to  negotiate  for  the  financing  of 
a  new  water  system,  for  instance,  with 
but  one  institution  can  prove  to  be  a 
costly  experience.  On  the  other  hand, 
when  several  institutions  can  bid  com- 
petitively for  the  business,  the  oppor- 
tunity for  cost  savings  is  greatly  en- 
hanced Because  of  this  great  potential 
for  cost  savings,  thus  legislation  is  en- 
dorsed by  the  mayors  of  this  Nation 
through  their  organizations,  the  Nr- 
tional  League  of  Cities  and  the  U  S  Con- 
ference of  Mayors,  as  well  as  by  repre- 
sentatives of  revenue  bond  issuers. 


In  addition  to  support  from  public 
interest  groups,  the  home  building  in- 
dustry endorses  this  legislation.  The  Na- 
tional Association  of  Home  Builders,  an 
organization  whose  membership  is  deeply 
concerned  over  the  astronomical  cost  of 
new  homes,  sees  the  measure  as  an  op- 
portunity to  slow  spiraling  land  costs  at- 
tributable to  the  high  cost  of  converting 
raw  land  into  homes  for  American 
families. 

I  hope  that  we  can  get  on  with  this 
effort  to  bring  about  dramatic  cost  sav- 
ings for  our  constituents  and  the  com- 
munities in  which  they  live  by  giving  this 
legislation  the  high  priority  it  deserves  in 
this  96th  Congress. 

I  urge  all  of  you  to  join  in  cosponsor- 
ing  H.R.  1539.» 

•  Mr.  MINETA.  Mr.  Speaker,  I  want  to 
thank  my  colleague,  the  Honorable 
Gladys  Spellman,  for  this  opportunity  to 
discuss  an  issue  of  mutual  interest.  That 
is.  bank  underwriting  of  State  and  local 
government  municipal  revenue  bonds. 

Recent  actions  In  the  State  of  Califor- 
nia which  seek  to  halt  the  splrallng  cost 
of  State  and  local  government  have  be- 
come a  national  symbol  for  all  American 
taxpayers.  The  question  is:  How  can  gov- 
ernments continue  to  build  public  facili- 
ties and  provide  public  services  without 
taxing  the  citizens  beyond  their  ability 
to  pay? 

During  my  many  years  working  In  local 
government.  Including  terms  as  vice 
mayor  and  mayor  of  San  Jo.se.  I  followed 
the  rapidly  increasing  use  of  revenue 
bonds,  rather  than  general  obligation 
bonds,  in  financing  the  building  of  local 
government  facilities.  The  move  to  rev- 
enue bonds  is  an  outgrowth  of  the  rising 
cost  of  operations  in  local  government. 
Revenue  bonds  are  attractive  to  a  local 
government  becau.se  the  building  of  a 
public  facility  can  be  financed  from  the 
revenues  the  facility  generates  over  time. 
thereby  avoiding  an  additional  burden 
on  the  local  government's  tax  base. 

An  unfortunate  fallout  of  the  move  to 
revenue  bonds,  however,  is  the  higher 
cost  of  revenue-bond  financing  to  a  com- 
munity. 

The  higher  costs  are  largely  due  to  the 
fact  that,  although  commercial  banks 
can  underwrite  general  obligation  bonds, 
commercial  banks  cannot  underwrite 
revenue  bonds  Local  government  is 
caught  in  a  classic  case  of  rising  cost  due 
to  a  lack  of  competition. 

H  R  1539.  which  I  have  cosponsored, 
permits  commercial  banks  to  underwrite 
revenue  bonds — with  appropriate  safe- 
guards. Taxpayers  would  benefit  sub- 
stantially from  the  increased  competition 
for  revenue-bond  underwriting  busine,';s. 
competition  which  would  cause  reduced 
underwriting  costs  and  interest  rates. 

The  restriction  against  bank  under- 
writing of  revenue  bonds  grew  out  of  a 
judicial  interpretation  of  the  so-called 
Glass-Steagall  Act  of  1933.  The  act  was 
passed  almost  one-half  century  ago  in 
an  era  when  there  was  grave  concern 
over  the  future  stability  of  the  entire 
banking  community.  The  Great  Depres- 
sion had  been  devastating.  Legislators 
were  concerned  that  bank  underwriting 
of  some  securities  would  be  in  conflict 
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with  bank's  depositor  and  trustee  func- 
tions. As  a  result,  the  Glass-Steagall  Act 
prohibited  commercial  banks  from 
underwriting  corporate  obligations  and 
certain  other  types  of  bonds. 

Some  Federal,  State,  and  local  gov- 
ernment obligations  were  exempted 
from  the  prohibition.  Revenue  bonds 
were  virtually  unheard  of  at  the  time 
the  Glass-Steagall  Act  became  law.  Yet, 
in  subsequent  court  cases,  after  revenue 
bond  financing  became  an  established 
alternative  to  general  obligation  bonds, 
the  courts  ruled  that  the  Glass-Steagall 
prohibitions  included  State  and  local 
revenue  bond  underwriting.  Conditions 
have  changed  markedly  since  the  Glass- 
Steagall  Act  became  law,  and  it  is  now 
time  to  remove  the  obsolete  restrictions 
of  the  Glass-Steagall  Act. 

H.R.  1539  would  not  allow  commercial 
banks  to  abuse  their  new  position  as 
some  claim.  On  the  contrary,  H.R.  1539 
contains  safeguards  specifically  aimed 
at  avoiding  any  bank  practices  which 
might  be  considered  questionable.  H.R. 
1539  also  addresses  the  concerns  of  the 
legislators  of  the  thirties.  Limitations 
would  be  placed  on  the  extent  of  under- 
writing and  investment  activity  banks 
could  engage  in.  H.R.  1539  contains 
carefully  written  provisions  which  would 
assure  that  banks  could  continue  to  meet 
their  fiduciary  responsibilities  to  their 
depositors. 

The  Secretary  of  the  Treasury  would 
be  required  to  closely  monitor  and  re- 
port to  Congress  the  progress  of  com- 
mercial bank  underwriting  and  the  dis- 
tribution of  revenue  bond  business 
among  various  financial  institutions. 

The  Federal  Reserve  supports  H.R. 
1539.  This  support  came  only  after  a 
thorough  examination  of  the  issue,  and 
is  based  on  the  Federal  Reserve's  con- 
clusion that  the  safeguards  in  H.R.  1539 
would  be  adequate. 

I  urge  my  colleagues  to  join  with  me 
in  calling  for  immediate  hearings  on 
H.R.  1539.  so  that  the  issue  may  be  fully 
aired.  With  the  facts  on  the  record,  I  am 
certain  that  my  colleagues  will  see  the 
clear  opportunity  we  in  Congress  have 
in  lowering  the  costs  of  local  govern- 
ment finance  through  bank  underwriting 
of  revenue  bonds. • 


GENERAL  LEAVE 


Mrs.  SPELLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  on  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 


D  1810 

SMOG  IN  THE  CLEAN  AIR  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater) 
is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  not 
long  after  I  came  to  Congress  10  years 
ago  legislation  was  psissed  making  a  na- 


tional commitment  to  clean  up  the  air. 
Public  Law  91-604.  the  Clean  Air  Act 
Amendments  of  1970,  set  an  ambitious 
goal  of  controlling  emission  levels  of 
pollutants  and  achieving  standards  of 
healthy  air  quality  in  our  metropolitan 
areas.  I  have  closely  followed  the  imple- 
mentation of  these  laws  and  have  ob- 
served that  we  are  not  only  going  no- 
where in  making  our  envirorunent  livable, 
but  we  are  wallowing  in  bureaucratic 
haze  as  thick  as  the  smog  in  Los  Angeles 
on  a  hot  summer  day.  Having  reviewed 
the  expenditure  of  so  much  money  from 
the  Federal  Treasury,  I  have  come  to  the 
conclusion  that  our  messy  concoction  of 
regulations,  procedures,  guidelines,  and 
mandates  are  creating  more  aggravation 
than  they  are  worth.  Just  looking  at  our 
record  in  the  effort  to  clean  up  the  air, 
I  think  it  is  time  to  apply  the  brakes  and 
reevaluate  the  direction  of  our  national 
clean-air  policy. 

We  should  have  seen  the  light  a  few 
years  ago  when  the  majority  of  the 
Nation's  air  quality  control  regions 
failed  to  meet  the  ambient  standards  of 
the  1970  law,  even  as  late  as  a  year  after 
the  original  deadline  was  established. 
The  1977  amendments  to  that  law  have 
revised  the  timetable  again,  but  in  talk- 
ing with  officials  at  the  Environmental 
Protection  Agency,  and  with  Agency 
heads  in  California  at  the  State  and  local 
level,  I  am  convinced  that  this  standard 
of  procrastination  has  become  par  for 
the  course.  Let  us  face  it — we  are  bogged 
down  in  a  cesspool  of  Government  rules 
which  have  already  impacted  on  our 
economic  growth  and  program  to  achieve 
energy  self-suflSciency  at  a  time  when 
the  economy  and  our  energy  situation 
are  both  very  uncertain. 

There  is  a  great  deal  of  ambiguity  as 
to  the  precise  effect  antipollution  laws 
have  had  on  the  economy.  I  know,  how- 
ever, that  business  and  industry  are  giv- 
ing more  thought  to  locating  plants  out- 
side of  our  borders,  that  inflation  is 
worsening  as  a  result  of  costs  which 
bring  little  benefit  in  terms  of  solving 
the  air  pollution  problem,  that  jobs  are 
lost — resulting  in  greater  public  assist- 
ance funding  from  Washington.  The 
stringent  standards  which  inhibit  energy 
exploration  serve  only  to  increase  our 
dependence  on  foreign  sources  of  energy, 
something  we  all  admit  is  undesirable. 
Productivity  is  bound  to  suffer,  capital 
investment  is  on  the  wane,  and  still  we 
are  far  from  meeting  the  standards  set 
in  the  Federal  legislation. 

I  want  to  assure  the  House,  Mr. 
Speaker,  that  in  no  way  do  I  advocate 
a  compromise  of  our  commitment  to 
clean  air.  But  the  way  we  have  gone 
about  the  job  of  pollution  control  has 
not  only  been  inadequate,  but  costly. 
Thought  should  now  be  given  to  making 
decisions  which  will  be  effective,  but  still 
flexible  enough  to  take  into  account  the 
beneflt  received  from  the  expensive 
cleanup  requirements. 

The  State  Implementation  Plans  for 
the  July  1  deadline  are  being  readied. 
The  EPA  will  act  on  these  plans,  but  if 
things  proceed  as  they  have  in  the  past. 
Government  and  industry  will  be  biting 
at  each  other's  throat  with  nothing  posi- 
tive to  show  for  it.  Why  cannot  we  work 


within  a  framework  of  cooperation,  with 
business  doing  its  part  at  a  measured 
pace,  and  with  Government  doing  its 
share  by  promoting  reasonable  public 
policies? 

As  the  antipollution  programs  are  pre- 
pared under  the  1977  law,  it  would  be 
a  good  idea  for  the  EPA,  the  California 
Air  Resources  Board,  and  the  regional 
air  quality  management  districts  to  ana- 
lyze their  proposals  and  ask  themselves, 
"Is  this  really  going  to  work?  Is  the  air 
actually  going  to  be  cleaner  as  a  result 
of  this  inspection  program?  Is  spending 
all  this  money  really  going  to  justify  it- 
self?" Unless  we  can  honestly  answer 
these  questions  in  the  aflfirmative,  I  think 
it  is  time  to  get  rid  of  all  the  smog  In 
the  Clean  Air  Act.» 


THE  LATE  IRENE  MILDRED  PEPPER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  is  rec- 
ognized for  60  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  this  week 
the  House  lost  one  of  its  most  familiar 
and  well-loved  personalities,  the  lovely 
wife  of  our  colleague,  Claude  Pepper, 
Irene  Mildred  Pepper. 

Claude  and  Mildred  were  a  true  love 
match.  In  their  42  years  of  marriage  they 
were  rarely  separated  and  their  partner- 
ship extended  into  Claude's  outstanding 
political  career,  as  well  as  in  the  home.  In 
fact,  the  people  of  Florida,  and  partic- 
ularly, Dade  County,  really  got  two  for 
one  when  the  elected  Claude  to  the  Sen- 
ate in  1936  and  to  the  House  in  1962. 
Mildred  was  constantly  by  his  side,  cam- 
paigning with  him  and  advising  him  on 
the  many  pressing  issues  we  all  must 
face. 

She  was  an  outstanding  community 
leader  in  her  own  right  as  well.  She  was 
well  known  in  Miami  for  her  many  con- 
tributions in  behalf  of  charitable  orga- 
nizations. She  was  particularly  active  in 
raising  money  for  the  National  Parkin- 
son Foundation  and  served  as  National 
Chairman  of  the  Women's  Division.  Her 
last  effort  in  this  regard  was  just  6  weeks 
before  her  death,  when  she  chaired  the 
10th  Annual  Bob  Hope  Dinner  for  the 
foundation. 

She  was  also  a  board  member  of  the 
Marie  Snyder  Chapter  (named  for  her 
late  sister)  of  the  University  of  Miami 
Women's  Cancer  Association:  the 
Charles  Crittenton  Circle  of  the  Florence 
Crittenton  Home  in  Washington;  and  a 
member  of  the  city  of  Miami's  Commit- 
tee on  Ecology  and  Beautiflcation. 

All  of  us  who  had  the  pleasure  of 
knowing  her  over  the  years  will  remem- 
ber her  beauty,  graciousness  and,  above 
all,  her  devotion  to  her  husband  and  his 
work. 

I  know  our  colleagues  join  me  in  ex- 
tending our  deepest  sympathy  to  Claude 
and  his  family.  We  can  well  understand 
his  grief  and  we  will  all  miss  her.« 


HAS  THE  ARMED  SERVICES  COM- 
MITTEE DECIDED  TO  SUPPORT 
SALT? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Michigan  i  Mr.  Carr  > .  is  recog- 
nued  for  5  minutes 

•  Mr.  CARR.  Mr.  Speaker,  the  Con- 
gressional Record  for  March  13  con- 
tained one  of  the  more  intriguing  state- 
ments I  have  read  In  many  months.  It 
stems  from  House  Armed  Services  Com- 
mittee print  9*-»5,  entitled  "SALT  II,  an 
Interim  Assessment."  This  report  was 
highly  critical  of  SALT  II.  and  was  In 
turn  criticized  by  my  dissent  which  was 
appended  to  it.  On  March  13.  pp.  4802- 
4805,  vay  colleague  Congressman  Charles 
H.  Wilson,  of  California,  inserted  a 
critique  of  my  critique  of  his  critique. 

While  I  would  like  to  respond  to  the 
broad  range  of  his  arguments,  my  in- 
clination is  not  to  do  so  at  this  time,  for 
the  reason  that  fourth -order  arguments 
tend  to  be  low  both  on  readability  and 
public  Interest.  I  believe  the  best  course 
Is  to  wait  for  whatever  position  the 
Armed  Services  Committee,  or  a  panel 
thereof,  may  take  during  the  current 
year,  and  to  state  my  views  at  that  time. 

There  is.  however,  one  paragraph  from 
Mr.  Wilson's  remarks  I  would  like  to 
discuss,  since  it  deals  with  ICBM  surviv- 
ability which  is  today's  front-stage-cen- 
ter strategic  issue.  The  paragraph  in 
question  follows; 

WhUe  I  cll»*gre«  tiiai  a  MAP  cost  exchange 
ratio  (US.  MAP  shelters  vs  Soviet  RVs) 
muat  favor  the  US,  I  believe  such  a  ratio 
win  do  so  To  credibly  threaten  our  silos, 
the  Soviets  simply  cannot  continue  to  frac- 
tion their  ICBM  payload  This  option  is 
prohibited  by  SALT  II  in  any  event  At  some 
point  both  mlMile  accuracy  and  reliability 
woraen  with  the  increased  numbers  of  war- 
head* Weight  to  yield  tor  payload)  also 
diminishes  In  a  cost  race  between  our  MAP 
shelters  and  Soviet  mlssUes,  the  benefit 
would  accrue  to  the  US  Without  a  U  S 
MAP  deployment,  the  cost  would  be  less  for 
a  Soviet  attempt  to  threaten  U  S  ICBMs 
Is  It  alright  then  for  the  Soviets  to  threaten 
our  ICBMs  aa  long  as  they  do  not  have  to 
cheat  or  spend  a  lot  of  money,  but  not  alright 
If  they  must  do  both? 

Consider:  The  gentleman  from  Cali- 
fornia is  probably  the  most  widely- 
quoted  House  opponent  of  SALT  II,  yet 
here  he  is  citing  a  provision  of  the  treaty 
as  preventing  the  Soviets  from  hyper- 
fractionating  their  ICBM's  and  thereby 
rendering  infeaslble  the  MAP  system  he 
regards  as  vital. 

If  the  gentleman  is  successful  in  de- 
feating SALT,  he  will  demolish  the  cap 
on  Soviet  ICBM  MIRV  warheads,  which 
he  himself  uses  to  make  the  case  for 
MAP 

If  MAP  loses  this  protection,  on  what 
can  it  fall  back? 

Well,  the  gentleman  suggests  that  hy- 
perfractlonation  is  not  feasible  because 
"accuracy  and  reliability  worsen  with  the 
increased  numbers  of  warheads.  Weight 
to  yield  (or  payload)  also  diminishes." 
This  is  true  after  a  point,  but  only  If  the 
additional  warheads  are  placed  on  the 
same  number  of  launchers.  Kill  SALT 
and  the  launcher  limit  vanishes:  the  So- 
viets win  be  able  to  build  more  RVs  with 
no  sacrifice  in  yield,  accuracy,  or  reli- 
ability because  they  will  be  able  to  build 
more  missiles  and  launchers  for  them  So 
this  protection,  too.  goes  down  the  drain 
if  SALT  goes. 

The  gentleman  then  asserts  that,  in 
the  absence  of  SALT  constraints,  a  cost 
exchange  ratio  will  favor  MAP.  I  ask  the 


gentleman:  Where  are  your  figures?  On 
what  do  you  base  your  assertion?  All  my 
assumptions  and  calculation  methods 
are  spelled  out  in  my  dissent.  Many 
SALT  opponents  have  told  me  I  am 
wrong,  and  that  the  Pentagon  analyses 
which  are  also  unpromising  for  MAP  are 
wrong.  But  they  have  never  produced 
the  numbers  on  which  their  assertions 
are  based.  Until  they  do,  I  see  no  reason 
to  change  my  conclusion — which  is 
based,  incidentally,  entirely  on  informa- 
tion supplied  by  the  experts  in  the  Office 
of  Defense  Research  and  Engineering 

The  gentleman  expresses  the  view  that 
we  do  not  need  a  favorable  cost-exchange 
ratio  He  thus  implies  the  Soviets  would 
not  match  us.  warhead  for  shelter,  even 
if  they  can  deploy  warheads  as  cheaply 
as  or  more  cheaply  than  we  can  deploy 
shelters.  I  have  no  crystal  ball  and  can- 
not say  for  a  fact  that  the  gentleman  is 
wrong.  But  before  committing  tens  of 
billions  of  dollars  to  the  proposition  that 
he  will  be  proven  right,  we  need  to  see 
some  evidence  for  it  I  do  not  say  it  does 
not  exist,  but  I  certainly  have  not  seen 
it,  and  past  Soviet  behavior  is  inconsist- 
ent with  the  gentleman's  prediction. 

Finally,  the  question  of  when  it  is 
"all  right"  for  the  Soviets  to  threaten  our 
ICBMs.  and  when  it  is  not,  is  beside  the 
point.  As  far  as  I  am  concerned  it  is 
wrong  for  the  Soviets  to  threaten  us 
under  any  circumstances,  but  we  live  in 
the  real  world  in  which  they  are  prob- 
ably going  to  do  so  wherever  they  can, 
whether  1  approve  or  not.  The  real  issue 
is  this: 

It  is  not  all  right  for  us  to  spend  large 
sums  of  money  for  the  purpose  of  pro- 
tecting our  ICBM's.  if  by  doing  so  we 
do  not  end  up  with  protected  ICBM's  • 


FINANCIAL  SERVICES   DISCLOSURE 
ACT 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  iMr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr  Speaker,  too 
many  banks  are  deceiving  their  de- 
positors about  charges  assessed  on  ac- 
counts. To  remedy  this.  I  am  today  in- 
troducing legislation  entitled  the  "Finan- 
cial Services  Disclosure  Act"  to  correct 
and  prevent  these  practices. 

A  survey  by  the  Federal  Reserve  Board 
shows  the  extent  of  the  problem.  Half  of 
the  banks  surveyed  advertise  so-called 
"free "  checking.  In  fact,  nearly  three  of 
every  five  of  those  banks  imposed  some 
condition  on  the  depositor.  Very  often  a 
customer  is  required  to  maintain  a  mini- 
mum balance  in  an  account.  If  the  bal- 
ance falls  below  that  balance,  even  for 
only  a  single  day.  the  bank  imposes  a 
fee — 12.  $3.  or  more  per  month,  I  have 
seen  some  banks  that  charge  $6  per 
month  if  the  customer's  balance  falls 
below  $500.  I  do  not  imderstand  how  a 
bank  charging  |72  per  year  can  call  that 
free  checking. 

Ten  percent  of  the  banks  that  adver- 
tise accoimts  that  are  only  conditionally 
free  do  not  say  so  anywhere  in  their  ads. 
This  IS  outright  fraud  It  is  no  different 
than  a  store  advertising  a  free  gift  if 
you  come  to  the  store,  and  then  charg- 


ing customers  an  entrance  fee  in  order  to 
get  the  gift. 

Many  other  ads  are  only  barely  better. 
I  have  seen  many  that  shout  free  check- 
ing in  large,  bold  faced  print.  Only  by 
looking  in  the  small  print  at  the  bottom 
of  the  advertisement  Is  the  condition 
revealed. 

These  conditions  are  significant.  Free 
accounts  are  often  restricted  to  those 
with  $5,000  savings  accounts,  or  with  an 
approved  line  of  credit,  or  to  senior  citi- 
zens. Sometimes  the  checking  is  free, 
but  only  if  the  customer  buys  a  package 
of  other  services  costing  $3  to  $5  per 
month. 

Checking  account  ads  are  not  the  only 
ones  that  mislead  consumers.  Only  a  few 
days  ago,  a  large  New  York  commercial 
bank  ran  an  advertisement: 

Now  no  bank  pays  more  interest.  Not  even 
a  savings  bank. 


The  ad  went  on : 
Our  Interest  rates 


can't  be  beat. 


The  ad  left  the  impression  that  all  sav- 
ings accounts  at  that  commercial  bank 
paid  earnings  at  the  same  rates  as  saving 
banks.  That  Is  not  true  for  seven  of  eight 
types  of  accounts  offered  by  the  bank.  For 
example,  that  New  York  bank  pays  only 
4.5  percent  earnings  on  Its  passbook  ac- 
counts, three-quarters  of  a  percent  less 
than  the  earnings  paid  by  most  savings 
and  loan  associations  and  '  2  percent  less 
than  what  the  law  permits  that  bank  to 
pay.  Its  other  accounts  earn  >4  to  V2  per- 
cent less  than  the  same  type  accounts  at 
thrift  Institutions. 

Another  bank  ad  offered  to  pay  no  cash 
interest  on  a  3-year  savings  certificate. 
Instead,  the  depositor  could  choose  a 
television  or  a  vacuum  cleaner.  A  con- 
sumer may  be  able  to  decide  whether  to 
choose  between  the  television  and  the 
cleaner.  But  how  Is  the  consumer  to  know 
whether  a  television  set  is  now  equivalent 
to  6'4  percent  compounded  dally  for  3 
years?  My  bill  will  help  provide  the  con- 
sumer with  the  information  necessary  to 
answer  that  question.  It  will  require  the 
bank  to  state  the  annual  percentage  rate 
In  the  advertisement.  In  effect,  the  bank 
will  be  required  to  tell  the  consumer  what 
the  television  Is  worth  in  terms  of  earn- 
ings on  the  deposit. 

Advertising  Is  not  the  only  area  in 
which  banks  keep  their  customers  in  the 
dark  about  their  accounts.  Only  223  of 
846.  or  26  percent,  of  the  banks  surveyed 
by  the  Federal  Reserve  Board  give  their 
customers  a  document  listing  the  prin- 
cipal terms  of  checking  accounts.  Even 
for  savings  accounts,  barely  50  percent 
of  the  banks  give  their  new  customers  a 
listing  of  the  terms  of  the  savings 
account. 

These  figures  are  very  disturbing  to 
me.  When  I  have  my  car  serviced,  a  sign 
in  the  repair  shop  tells  the  cost  per  hour 
of  the  labor.  In  the  supermarket,  prices 
are  marked  on  the  goods.  New  cars  have 
stickers  in  the  window  with  the  list  price 
I  believe  banks  should  also  tell  their  cus- 
tomers what  their  services  will  cost. 

The  survey  further  revealed  the  banks' 
attitudes  toward  changing  the  contracts 
entered  into  with  their  customers.  Forty- 
five  percent  of  the  banks  in  the  survey 
that  changed  the  terms  of  checking  ac- 
counts within  the  past  2  years  did  not 
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send  a  notice  to  their  custwners.  Fifty- 
eight  percent  of  banks  that  changed  sav- 
ings account  terms  sent  no  notices.  These 
banks  hope  that  their  customers  will  not 
notice  the  higher  fees  charged  and  lower 
interest  earned.  This  is  a  devious  attempt 
to  keep  depositors  from  knowing  that 
banking  at  the  particular  bank  is  no 
longer  as  good  as  it  once  was.  Such  de-  ' 
ception  thwarts  the  customer  from  mak- 
ing a  free  and  informed  choice  whether 
to  keep  his  business  at  the  particular 
bank  or  take  it  elsewhere. 

These  banking  practices  are  wide- 
spread. The  survey  shows  that  large  and 
small  banks,  urban  and  rural  banks,  and 
banks  in  all  geographic  regions  of  our 
country  engage  in  these  deceptive  and 
unfair  practices. 

Inflation  already  quietly  and  con- 
stantly eats  away  at  the  value  of  con- 
sumers' money.  Some  banks  do  the  same 
by  secretly  charging  consumers  more  for 
the  services  they  provide.  That  must  stop. 

To  correct  these  abuses  and  insure  that 
they  do  not  continue,  the  Pinancisd  Serv- 
ices Disclosure  Act  will  require  banks  and 
other  financial  institutions  to  disclose  the 
terms  of  deposit  accounts  to  consumers. 
This  bill  will  require  that  charges  to  ac- 
counts be  disclosed.  Delays  in  access  to 
funds  resulting  from  check  holds  must 
be  disclosed.  If  an  account  pays  interest 
the  consumer  will  be  told  the  annual  per- 
centage rate,  the  frequency  of  com- 
pounding and  how  the  earnings  are  com- 
puted. Consumers  will  be  told  what  the 
financial  institution  will  do  at  the  con- 
clusion of  the  term  of  any  time  deposit. 

Financial  Institutions  will  be  required 
to  notify  consumers  before  account 
charges  are  increased  or  earnings  de- 
creased. This  serves  two  purposes.  First, 
consumers  are  kept  aware  of  the  current 
terms  governing  their  accounts  and  the 
cost  of  the  accounts.  Second,  customers 
will  be  able  to  make  informed  choices 
whether  the  present  cost  of  maintaining 
a  particular  account  outweighs  the  bene- 
fits received. 

The  bill  also  prohibits  false  and  mis- 
leading advertising  of  account  terms  and 
conditions.  No  financial  institution  will 
be  permitted  to  advertise  free  checking 
without  disclosing  any  limitations  it  im- 
poses upon  the  service.  Financial  institu- 
tions that  refer  to  earnings  on  an  ac- 
count will  be  required  to  state  the  annual 
percentage  rate,  the  annual  percentage 
yield,  the  frequency  of  compounding  and 
the  method  used  to  calculate  the  balance 
upon  which  interest  is  paid.  Financial  in- 
stitutions that  compoimd  at  least  daily 
or  use  the  day  of  deposit  to  day  of  with- 
drawal balance  method  would  not  be  re- 
quired to  make  those  disclosures  since 
those  are  the  methods  most  beneficial  to 
consumers. 

Honest  financial  institutions  will  bene- 
fit from  this  law.  No  longer  will  they  be 
subject  to  unfair  competition  In  adver- 
tising. Informed  consumers  will  be  able 
to  better  choose  the  financial  institution 
that  offers  what  suits  the  Individual  con- 
sumer's needs.  An  institution  that  meets 
those  needs  will  be  able  to  attract  cus- 
tomers and  will  prosper.  Consumers  and 
financial  institutions  both  benefit  from 
truthful  advertising  and  informed 
choices.  My  bill  will  help  attain  both 
goals  and  benefit  both  groups. 


I  have  prepared  a  short  summary  out- 
lining the  provisions  of  the  bill  which 
follows : 

Short  Summary  of  the  Financial  Services 
Disclosure   Act 

general 

The  bill  would  prohibit  unfair  advertising 
concerning  consumer  deposit  accounts,  re- 
quire dlsclosiire  of  account  terms,  and  pro- 
vide the  consumer  with  the  opportunity  to 
verify  the  accuracy  of  charges  and  earnings 
posted  to  accounts. 

ACCOUNTS   COVERED 

The  bill  would  cover  all  consumer  accounts 
Including  savings,  checking  and  time  de- 
posits, and  other  accounts  such  as  cash  man- 
agement accounts.  Excluded  from  the  defini- 
tion of  accounts  are  security  deposits.  Insur- 
ance contracts,  government  obligations  and 
trust  funds.  "Financial  Institutions"  Include 
banks,  savings  and  loans,  credit  unions  and 
any  other  Institution  that  holds  consumer 
accounts. 

ADVERTISING 

Any  advertisements  relating  to  the  earn- 
ings payable  on  accounts  must  state  the  an- 
nual percentage  rate.  If  an  account  does  not 
compound  Interest  at  least  dally,  the  adver- 
tisement must  state  the  frequency  of  com- 
pounding and  the  annual  percentage  yield. 
If  an  account  does  not  pay  interest  from  day 
of  deposit  to  day  of  withdrawal,  the  method 
used  must  be  stated.  In  addition,  advertise- 
ments relating  to  earnings  must  give  clear 
and  conspicuous  notice  of  eny  minimum 
amount  or  time  requirements  and  any  pen- 
alties for  early  withdrawal.  No  advertisement 
relating  to  earnings  may  state  the  annual 
percentage  yield  more  conspicuously  than  the 
annual  percentage  rate  or  state  yields  or  per- 
centage yields  other  than  the  annual  per- 
centage yield.  Use  of  the  term  "profit"  Is  for- 
bidden. 

No  advertisement  may  use  terms  such  as 
"free"  or  "no  cost"  If  there  are  any  condi- 
tions that  restrict  such  accounts.  Accounts 
that  require  minimum  balances  in  order  to 
obtain  free  services  must  state  the  required 
minimum  balance.  Accounts  that  restrict 
free  services  to  certain  classes  of  depositors 
must  disclose  the  restriction.  In  short,  If 
there  Is  a  "catch"',  it  must  be  disclosed. 

The  bin  prohibits  misleading  or  deceptive 
ads.  The  advertising  provisions  would  ap- 
ply to  financial  institutions  and  their 
agents.  The  section  would  not  apply  to  the 
media  In  which  the  advertisements  appear 
or  through  which  they  are  disseminated, 

ACCOUNT  TERM  DISCLOSURES 

The  bin  would  require  that  consumers  be 
given  disclosures  either  upon  request  or 
upon  the  opening  of  an  account.  The  bill 
would  not  require  that  disclosures  be  made 
retroactively  to  accounts  that  are  already  In 
existence  at  the  effective  date  of  the  bill, 
except  In  response  to  a  consumer's  request. 

If  earnings  are  payable  on  an  account, 
certain  Information  must  be  disclosed,  If 
applicable.  The  institution  must  disclose  the 
annual  percentage  rate,  the  annual  per- 
centage yield,  the  method  used  to  determine 
the  balances  upon  which  earnings  are  paid, 
frequency  of  compounding,  and  the  fre- 
quency with  which  earnings  are  paid.  If  an 
account  has  a  minimum  balance  or  mini- 
mum term  requirement,  that  must  be  dis- 
closed. Any  provision  relating  to  the  renewal 
of  time  deposits  or  the  earnings  payable 
after  the  term  of  the  time  deposit  must  be 
stated. 

All  accounts  must  disclose  any  charges 
that  may  be  Imposed  by  them,  delays  In 
access  to  funds  deposited  by  check,  and  any 
other  term  or  condition  which  results  In  In- 
creased cost  or  decreased  earnings  to  the 
consumer. 

If  a  financial  institution  proposes  to 
change  any  existing  account  term.  It  must 
notify  the  consumer  at  least  30  days  prior 


to  the  effective  date  of  the  change.  If  a 
change  is  mandated  by  government  regvila- 
tions  and  the  financial  institution  is  un- 
able to  send  the  notification  of  the  change 
30  days  prior  to  the  effective  date  of  the 
change,  the  financial  Institution  must 
notify  the  consumer  within  60  days  after  the 
change  takes  effect.  If  an  account  Is  held 
by  more  than  one  depositor,  the  financial 
Institution  need  notify  only  one  of  the  ac- 
count depositors  of  the  proposed  change. 

Plnancial  Institutions  are  not  required  to 
send  notices  to  closed  or  Inactive  accounts. 
Accounts  are  considered  Inactive  if  there 
has  been  no  activity  and  no  communication 
from  the  consumer  to  the  institution  about 
the  account  for  36  months. 

VERIFICATION    OF    ACCOUNTS 

Financial  institutions  would  be  required 
to  provide  consumers  with  Instructions  that 
would  permit  the  consumer  to  verify  the 
charges  or  earnings  posted  to  an  account. 
Such  instructions  would  also  include  a 
statement  of  the  consumer's  rights  and 
responsibilities  under  this  section. 

If,  after  using  the  Information  provided 
by  the  financial  Institution,  the  consumer 
was  unable  to  verify  the  amount,  the  con- 
sumer could  submit  a  notice  to  the  financial 
Institution.  The  notice  must  be  In  writing 
and  Include  the  name  of  the  depositor, 
account  number,  statement  of  belief  that 
an  error  has  been  made,  the  suspected 
amount  of  the  error  and  the  reasons  for 
believing  there  is  an  error,  or  a  cc^y  of  the 
depositor's  calculations.  Upon  receipt  of  the 
notice,  the  financial  Institution  has  60  days 
to  Investigate  and  either  adjust  the  account 
or  send  a  written  explanation  to  the  con- 
sumer of  the  reEisons  why  the  account  Is 
correct.  If  the  consumer  continues  to  allege 
the  same  error,  the  financial  Institution 
need  do  nothing  further. 

LIABILITY 

The  bill  would  impose  civil  liability  only 
upon  financial  Institutions  that  Increase 
charges  or  decrease  earnings  without  proper 
disclosure  to  the  consumer.  There  Is  no  civil 
liability  for  violations  of  the  advertising 
provisions  or  of  the  verification  provisions. 

A  financial  institution's  liability  is  llnUted 
to  the  amount  of  the  actual  damages  suf- 
fered by  the  consumer.  For  example.  If  the 
consumer  was  charged  $10  more  than  had 
been  disclosed  to  him,  the  liability  of  the 
financial  institution  would  be  $10.  The 
financial  institution  can  avoid  liability  by 
adjusting  the  account  at  any  time  prior  to 
the  consumer  instituting  suit.  Should  the 
consumer  prevail,  the  consumer  would  also 
recover  attorneys'  fees. 

Actions  under  this  section  may  be  brought 
within  two  years  from  the  date  of  the  viola- 
tion m  any  State  court.  Suit  may  also  be 
brought  in  Federal  court  in  an  individual 
action  If  the  amount  In  controversy  is  $25  or 
more.  Federal  class  actions  may  be  brought  if 
the  total  amount  in  controversy  is  not  less 
than  $1,000. 

There  Is  no  criminal  liability  for  violations 
of  this  bin. 

ADMINISTRATIVE   ENFORCEMENT 

The  bill  would  provide  for  enforcement  by 
the  appropriate  financial  regulatory  agency. 
Any  financial  Institution  that  is  not  subject 
to  regulation  by  one  of  those  agencies  would 
be  regulated  by  the  Federal  Trade  Commis- 
sion. Agencies  could  require  financial  insti- 
tutions to  make  refunds  to  consumers  for 
violating  the  disclosure  provisions  of  this 
bUl.  No  refund  could  be  ordered  If  the  vio- 
lation occurred  more  than  three  years  prior 
to  agency  action  or  If,  after  receiving  notice 
of  the  violation  from  the  agency,  the  finan- 
cial Institution  refunded  the  money  to  con- 
sumers on  Its  own. 

RECtTLATIONS 

The  Federal  Reserve  Board  would  have 
the  authority  to  write  regulations  to  imple- 
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ment  the  bill    There  U  no  requirement  that 
the  Board  write  such  regulations 

REI-ATION    TO    STATE    LAWS 

The  bill  would  supersede  State  law  only  to 
the  extent  that  State  law  Is  inconsistent  with 
the  bill 

EXeMPTTON    FOR    STATE   BECULATIONS 

The  Federal  Reserve  Board  would  be 
required  to  exempt  accounts  from  this  Act 
If  the  Board  determined  that  the  accounts 
were  subject  to  State  law  that  Imposed  sub- 
stantially similar  requirements  as  to  this 
bill  and  that  there  was  adequate  provision 
for  enforcement  for  that  State  law. 

ETFECTIVE    DATE 

This  bin  would  take  effect  180  days  after 
the  date  of  enactment. # 


WEEKEND  GASOLINE  SALES 
RESTRICTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  iMr.  Hutto'  is 
recognized  for  5  minutes. 

Mr.  HUTTO.  Mr.  Speaker,  I  rise  to 
oppose  Standby  Conservation  Plan  No  1. 
which  prohibits  the  sale  of  gasoline  or 
diesel  fuel  on  weekends.  I  oppose  it  be- 
cause it  places  undue  hardship  on  certain 
sectors  of  the  economy,  primarily  the 
tourist  industry,  and  is  in  violation  of 
the  Energy  Policy  and  Conservation  Act 
of  1975  which  calls  for  a  "reasonable  dis- 
tribution of  the  burden  on  all  sectors  of 
the  economy." 

My  State  alone  would  losr  $8  million  in 
sales  volume:  $22  miUion  in  tax  income; 
and  place  29.000  persons  out  of  work. 
some  of  whom  are  semiskilled  sec- 
ondary laborers. 

I  believe  that  States  should  be  allowed 
to  develop  their  owti  alternative  energy 
plans  in  order  to  more  uniformly  distrib- 
ute savings  to  all  sections  of  the  country. 

For  this  reason.  I  urge  the  Congress  to 
reject  the  resolution  approving  Standbv 
Conservation  Plan  No.  1.  and  to  adopt  a 
more  realistic  and  equitable  approach  to 
energy  savings  which  would  decrease  de- 
pendence on  foreign  oil.  increase  domes- 
tic supplies  of  oil.  develop  alternative 
uses  of  energy,  and  encourage  sensible 
petroleum  consumption  without  destroy- 
ing Important  sectors  of  the  economv 


BUILDINGS  REBORN:    NEW  USES. 
OLD    PLACES 

The  SPEAKER  pro  tempore  Under  a 
previous  ordei  of  the  House,  the  gentle- 
man from  Indiana  'Mr.  Br.ademas)  is 
recognized  for  5  minutes. 
•  Mr.  BRADEMAS.  Mr  Speaker,  todav 
I  had  the  privilege  of  delivering  the  key- 
note address  at  a  symposium  in  Wash- 
ington. D.C..  on  the  subject.  "Buildings 
Reborn:  New  Uses.  Old  Places." 

I  ask  unanimous  consent  to  insert  the 
text  of  my  address  at  this  point  in  the 
Record 

(Keynote  Address  of  Congressman 

John  Braoemasj 

"BtTiLDiNos  Reborn    New  Uses.  Old  Places" 

I  am  delighted  and  honored  to  have  been 
invited  to  be  keynote  .speaker  at  this  sym- 
posium on  ■Buildings  Reborn  New  Uses 
Old  Places 

Not  only  has  most  of  my  work  in  Congress 
for  over  twenty  years  been  In  fipport  of 
measures  to  strengthen  education,  the  arts 


and  humanitus.  museums  and  libraries — 
b;  t  the  Corcoriii  u  one  Jf  my  favorite  place-, 
in  this  cit;. 

I  am  plea.sed  to  have  been  introduced  by 
Janet  Sollnger  Her  dedicated  work  as  direc- 
tor of  the  Smithsonian  s  Resident  Associate 
Program  is  known  to  all  of  you.  and  without 
her  efforts,  this  symposium  would  not  have 
been  possible 

I  must  say  a  special  word  about  Bar- 
oaralee  Diamonsteln  for  Barbaralee  s  recent 
book  Buildings  Reborn  has  been  Identified 
a;  d  propelled  a  movement  which  brings  u.s 
together  this  morning  She  has  been  a  driv- 
ing force  In  this  effort,  and  we  owe  her  our 
tjr.ititude 

Let  me  also  say  how  glad  I  am  that  Marlon 
Barry,  our  new  mayor.  Is  with  us  today 

.Mayor  Barry  has  pledged  his  full  .support 
to  the  arts  and  humanities,  and  he  has  dedi- 
cated his  administration  to  rebuilding 
Washingtorv  D  C  In  the  spirit  of  this  con- 
ference—  by  preserving  the  city's  structural 
heritage  and  finding  new  tises  for  it. 

The  mayor  has  demonstrated  his  convic- 
tion that  In  order  to  rebuild,  one  need  not 
first  tear  down. 

SMrrHSONIAN     EXHIBIT 

That    attitude    is    a    key   element    of    the 

Buildings  Reborn"  movement  As  you  know, 
•he  exhibit— which  rormally  opens  here  to- 
morrow—uses photographs,  architectural 
drawings,  models,  walking  tours,  lectures 
and  courses— all  to  Illustrate  how  through 
creativity  and  adaption  new  life  can  be  giv- 
en to  old  structures. 

The  exhibition  opened  at  Chicago's  Muse- 
um of  Contemporary  Art  and  Is  on  view  at 
the  Museum  of  the  City  of  New  York  It  has 
come  to  Washington  on  Us  three-year  tour 
to  twenty-two  cities,  under  the  sponsorship 
of  the  Smithsonian's  Traveling  Exhibition 
Service 

In  Washington,  the  exhibition  Is  being 
displayed  at  the  Renwlck  Gallery— Itself 
proof  of  the  quality  and  worth  of  the  best  of 
our  old  bulldln;:.  in  the  United  States 

As  many  of  you  know  the  Renwlck  orig- 
inally was  the  Corcoran  Oallerv  of  Art  Al- 
though the  building  was  started  m  1859  the 
CivH  War  delayed  Its  use  as  a  museum  of  art 
In  fact,  the  Union  Army  used  the  buUdlni: 
•o  store  records,  clothing  and  supplies,  and 
the  gallery  Itself  was  not  opened  until  the 
earlv  1870s 

There's  more  to  the  history  of  that  stately 
old  building  When  the  Corr-oran  outgrew  it 
Just  before  1900.  the  then  nearly  fiftv-vear- 
old  structure  became  the  U  S  Court  of 
Claims,  complete  with  the  drab  green  gov- 
ernment paint  that  must  have  resembled 
an  avocado  fresco 

Thanks  to  intervention  in  the  early  l9C0s 
by  leaders  like  Dillon  Rlple'  the  Smithso- 
nian's Secretary,  and  others,  that  fine  old 
building— across  Pennsylvania  Avenue  from 
the  White  House— was  spared  the  wreckers 
ball  Renovated  and  reopened  In  1972,  the 
building  was  renamed  for  Its  architect,  James 
Renwlck 

This  conference— the  whole  "Buildings  Re- 
born" concept— Is  most  timely  Like  Dorothv 
Gale  in  the  Wizard  of  Oz  manv  of  us  these 
days  are  finding  that  that  special  something 
of  value  we  all  seek  often  exists  right  in  our 
own   back  yard,  right  under  our  noses 

It  seems  to  me  that  as  a  nation,  more  and 
more  citizens  are  taking  stock  of  their  cul- 
tural heritage  and  recognizing  that  the  pro- 
tection and  maintenance  of  our  architectural 
landmarks,  archeologlcal  properties,  and 
areas  of  historical  significance  should  be  a 
matter  of  high  Importance 

INNER-CITY    RENAISSANCE 

This  concern  is  reflected  m.  the  increas- 
ing impact  that  the  historic  conservation 
movement  has  had  in  recent  years  in  cities 
and  towns  throughout  the  United  States  W 
this  point    let  me  focus  on  the  cities 

Slowly,  but  steadily,  the  bleak  talk  of  fls- 


ca.  and  cultural  doom  for  the  nation's  cities 
\h  belli  <  replaced  by  visions  of  Inner-clty 
renaissm.e  and  openly-expressed  hope  thai 
cities  will  be  revitalized  in  ten  or  fifteen 
years 

Creative  new  uses  are  being  found  for 
schools,  churches,  libraries.  Industrial  and 
commercial  buildings,  governmeiit  build- 
ings, railway  terminals,  and  stately  old 
houses,  which  had  before  been  left  to  decay 
or  were  threatened  by  urban  developers. 

Fortuitously,  these  efforts  are  being 
spurred  on  by  the  energy  crunch,  rising 
construction  costs,  the  tendency  of  the  more 
affluent  to  return  to  urban  living,  and  the 
tightening  of  government  money. 

IMPORTANT    RESOURCES 

Old  buildings  .nnd  sites,  formerly  consid- 
ered eyesores  or  discards,  are  now  more  often 
recognized  as  important  resources,  an  atti- 
tude which,  of  course,  greatly  bolsters  the 
movement   for  historic  preservation. 

This,  of  course.  Is  as  It  should  be.  The 
structures,  architecture,  and  sites  of  earlier 
times  are  often  Irreplacable  incarnations  of 
Americas  heritage  They  are  monuments  to 
'alent.  skill,  tradition  and  the  continuity  of 
culture. 

Needless  and  thoughtless  demolition  of 
buildings  and  places,  it  seems  to  me,  dem- 
onstrates not  only  an  insensltlvlty  to  what 
we  were,  but  a  disdain  for  what  we  are  and 
what  we  will  be. 

So  as  our  cities  and  towns  grow  or  are  re- 
juvenated, we  must  be  vigilant  to  both  the 
challenge  and  opportunity  to  safeguard  the 
nation's  heritage. 

This  Is,  of  course,  not  to  say  that  Just  be- 
cause .1  building  Is  old  it  should  be  preserved. 
It  makes  no  more  sense  Indiscriminately  to 
save  old  buildings  than  it  does  to  tear  them 
down  indiscriminately. 

New  needs  of  an  expanding  society,  and 
new  ideas  in  architecture,  construction  or 
use,  should  not — automatically — take  a  back 
seat  to  preservation.  But  these  elements  also 
should  not — automatically — take  a  front  seat 
either. 

Like  anything  else  worth  doing,  such  deci- 
sions involve  tough  choices,  often  between 
extreme  points  of  view  There  are  those  who 
would  save  any  old  building,  those  who  would 
bulldoze  any  old  building,  those  who  feel 
that  anything  new  is  probably  second-rate; 
and  those  who  feel  that  nostalgia  Isn't  what 
It  used  to  be. 

But,  It  seems  .o  me,  there  remains  too 
great  a  tendency  to  meet  the  demands  for 
more  space  In  which  to  work  or  live  bv  tear- 
ing  down  the  old  and  putting  up  the  new. 
Even  the  best  efforts  to  prevent  such  de- 
struction are  too  often  unsuccessful. 

I'm  sorry  to  have  to  say  that  of  about 
15.000  landmarks  designated  since  the  Na- 
tional Register  of  Historic  Places  was  created 
in  1966,  about  3,000  have  since  been  de- 
stroyed But  we  need  not  always  respond  to 
present  and  future  needs  with  a  wrecking 
ball  ^ 

EXAMPLES    IN    WASHINGTON 

Wise  preservation  can  continue  or  renew 
both  the  integrity  and  use  of  buildings  and 
neighborhoods  There  is  a  good  example  of 
this  right  here  m  Washington  In  Georgetown- 
There,  fine  old  homes,  large  and  small,  have 
been  passed  on  from  generation  to  genera- 
tion New  uses  have  been  found  for  George- 
town's old  foundry,  flour  mill  and  car  barns; 
warehouses  have  been  converted  for  office 
use,  one  is  a  Jazz  club,  and  two  former  auto- 
mobile showTooms  now  are  theatres. 

Elsewhere  In  this  city  signs  of  the  value  of 
the  old  abound.  Restoration  of  Capitol  Hill 
homes  and  business  now  extends  nearly  to 
the  Anacostia  River.  In  many  other  neighbor- 
hoods, fine  old  homes  are  being  restored  for 
residential  or  commercial  use.  Residents  of 
Dupont  Circle  are  deeply  involved  In  a  zoning 
fight  to  preserve  that  area's  beautiful  Victo- 
rian buildings. 
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Offices  occupy  many  splendid  old  buildings 
along  Lafayette  Park.  Plans  are  under  way  to 
restore  the  historic  Willard  Hotel.  A  down- 
town dinner  theatre  has  taken  up  residence 
In  an  old  Masonic  hall.  The  Old  Post  Office  on 
Pennsylvania  Avenue  has  been  preserved  and 
win  soon  be  the  home  of  the  National  En- 
dowments for  the  Humanities  and  the  Arts. 
Offices,    museums,    artists'    studios,    resi- 
dences, embassies,   chapels,   workshops,  res- 
taurants,  schools,    clubs    and    libraries    are 
'new  uses"  which  have  been  found  for  "old 
places"  in  Washington — places  which  range 
from  the  old  penitentiary  at  Fort  McNalr  to 
a  former  stable  at  Dupont  Circle. 

Examples  of  this  regenerative  process 
across  the  country  are  many.  It  Is  one  of 
the  highest  forms  of  recycling. 

In  Boston,  the  old  City  Hall  now  houses 
a  French  restaurant  and  offices.  That  city's 
Chlckerlng  Piano  Factory  now  provides 
studios  and  housing  for  artists  and  crafts- 
men. There  Is  a  thriving  commercial  cen- 
ter at  the  renovated  FaneuU  Hall,  the  colo- 
nial Boston  revolutionary  meeting  place,  and 
the  adjacent  19th  Century  Qulncy  Market 
bustles  with  business 

Union  Depot  in  Duluth,  Minnesota,  built 
in  1892  and  recently  targeted  for  demoli- 
tion, now  houses  a  museum,  theatre,  and 
offices  for  local  performing  groups. 

I'm  sure  that  most  of  you  have  visited 
GhlrardelU  Square  In  San  Francisco,  the 
former  chocolate  factory  that  now  teems 
with  shoppers  and  diners  The  19th  Century 
Blues  Armory  In  Richmond  today  serves  as 
a  750-seat  theatre  and  office  complex.  And 
In  San  Antonio.  Texas,  a  brewery  has  been 
converted  to  an  art  musuem. 

The  leadership  for  future  efforts  In  the 
"Buildings  Reborn  "  movement  will  fall  to 
many  of  us  who  have  gathered  for  this  sym- 
posium—preservationists, developers,  bank- 
ers. Insurance  company  officials,  lawyers,  In- 
dustrialists, and  Federal,  state  and  local 
government  officials 

COMMITMEKT  BY  CONGRESS 

It  may  reassure  you  to  know  that  there  are 
many  In  Congress  who  share  the  commit- 
ment to  historic  preservation  and  adaptive 
reuse  of  buildings  and  sites. 

In  fact,  from  the  start  of  the  century. 
Congress  has  provided  leadership  and  guid- 
ance to  the  historic  preservation  movement 
through  a  variety  of  legislative  Initiatives. 
I  would  like  to  note  some  of  them. 

The  Antiquities  Act  of  1906  authorized 
the  President  to  proclaim  as  national  monu- 
ments buildings  and  landmarks  on  Federal 
property. 

Under  the  act  which  created  the  Na- 
tional Park  Service  In  1916,  the  Secretary 
of  Interior  was  authorized  to  provide  for 
the  preservation  and  restoration  of  historic 
properties  of  national  significance. 

In  1949,  Congress  chartered  the  National 
Trust  for  Historic  Preservation,  a  non-gov- 
ernment organization  devoted  to  the  pres- 
ervation of  both  public  and  private  historic 
sites. 

In  1966  Congress  passed  a  landmark  legis- 
lation expanding  the  Federal  commitment  to 
preservation,  establishing  the  National  Advi- 
sory Council  on  Historic  Preservation,  creat- 
ing a  national  register  of  historic  properties, 
and  providing  Federal  matching  grants  to 
the  states  for  preservation. 

In  1976,  amendments  to  the  Land  and 
Water  Conservation  Fund  Act  established  a 
historic  preservation  fund,  with  revenue  de- 
rived from  offshore  oil  Income,  channeling 
greater  Federal  assistance  to  state  and  com- 
munity preservation  efforts. 

President  Carter  and  the  last  Congress — 
the  95th — enacted  several  measures  Into  law 
that  will  have  an  Impact  on  historic  con- 
servation. Two  of  the  more  significant  were 
the  National  Parks  and  Recreation  Act  of 
1978,  and  the  Interior  and  Related  Agencies 
Appropriations  Act. 


The  Parks  and  Recreation  Act  creates  eight 
new  national  historic  sites  and  parks.  It  also 
authorizes  grants  for  an  urban  parks  pro- 
gram which  can  help  in  restoring  buildings 
of  particular  architectural  or  historic  signifi- 
cance. The  grants  may  be  used  for  recrea- 
tional facilities,  including  ice  skating  rinks, 
tennis  and  basketball  courts. 

The  Interior  Appropriations  Act  provided 
a  $16  million  Increase  In  funds  for  fiscal  year 
1979  to  the  Historic  Preservation  Fund  of 
the  Department  of  Interior  and,  for  the  same 
year,  »1.178  million  for  the  efforts  of  the 
Advisory  Council  on  Historic  Preservation. 

The  95th  Congress  passed  three  other 
pieces  of  legislation  of  Interest  to  preserva- 
tionists. The  first  was  a  Federal  Highway  Act 
which  provides  for  rehabilitation  of  historic 
bridges. 

The  second  was  a  measure  establishing  the 
Lowell  National  Historic  Park  in  Lowell, 
Massachusetts,  founded  In  1828  and  one  of 
the  more  Important  examples  of  an  early, 
planned  Industrial  city.  Introduced  In  the 
House  by  my  friend,  then  Congressman  and 
now  Senator  Paul  Tsongas.  this  legislation 
authorizes  $40  million  in  loans  and  grants 
for  acquiring  land  and  for  historic  preserva- 
tion. 

Finally,  Congress  last  year  approved  a  bill 
establishing  the  Fort  Scott  National  Historic 
Site.  Built  In  1842,  Fort  Scott  served  as  a 
frontier  outpost  along  the  Santa  Fe  Trail, 
as  a  staging  area  for  the  Mexican  War,  and 
an  Important  Civil  War  post. 

ADMINISTRATION   ACTION 

There  have  been  several  developments  of 
significance  to  the  cause  of  historic  preserva- 
tion since  President  Carter  last  year  an- 
nounced  his   "National   Heritage   Program". 

"By  preserving  places  that  have  special 
natural,  historic  and  scientific  value,"  the 
President  said  In  his  message,  "we  can  ensure 
that  our  children  and  grandchildren  have  a 
chance  to  know  something  of  the  America 
that  we — and  our  ancestors — simply  took 
for  granted." 

Developed  by  a  task  force  headed  by  Sec- 
retary of  the  Interior  Cecil  Andrus,  the  Pres- 
ident's program  for  the  first  time  Is  provid- 
ing a  focal  point  within  the  Federal  govern- 
ment for  efforts  to  protect  the  cultural  and 
natural  legacy  of  the  nation. 

The  new  Heritage  Conservation  and  Rec- 
reation Service  within  the  Interior  Depart- 
ment has  provided  an  agency  which  can  co- 
ordinate Federal  programs,  encourage  State 
and  local  efforts,  and  develop  a  comprehen- 
sive Inventory  of  national  heritage  resources. 

Once  Identified  on  either  a  national  or 
regional  basis,  these  resources  can  be  pro- 
tected through  laws,  regulations  and  policies 
aimed  at  minimizing  destruction  and  pro- 
moting preservation  of  the  resources  and 
their  adaptive  uses. 

Secretary  Andrus  also  initiated  a  new 
$1,005,000  program  last  summer  which  I  be- 
lieve can  be  especially  important  In  Unking 
the  recognition  of  the  role  of  historic  con- 
servation with  some  of  our  more  serious 
national  challenges. 

This  program  establishes  challenge  grants 
to  State  and  historic  preservation  agencies 
for  projects  to  show  how  historic  preserva- 
tion can  be  used  to  solve  urban  problems, 
conserve  energy,  and  benefit  disadvantaged 
people. 

The  matching  grants  come  from  the  His- 
toric Preservation  Fund  administered  by  the 
Heritage  Conservation  and  Recreation  Serv- 
ice. 

Another  important  development  came  late 
last  year  when  the  National  Trust  for  His- 
toric Preservation  announced  establishment 
of  a  $1  million  endangered  properties  fund 
to  provide  "eleventh  hour"  temporary  help 
to  protect  threatened  historic  properties  of 
national  significance. 

The  fund  will  make  loans,  purchase  op- 
tions,  acquire  rights  to  protect  buildings, 


ajid  pay  for  other  emergency  preservation 
techniques  temporarily  to  protect  historic 
property  in  Jeopardy  until  more  permanent 
preservation  plans  can  be  developed.  The 
fund  Is  to  be  a  revolving  one. 

To  be  eligible  for  endangered  properties 
help,  a  structure  must  face  clear  threat  of 
demolition,  severe  alteration,  neglect,  or  sale 
to  someone  not  concerned  with  preservation. 
First  on  the  list  of  the  fund  U  an  $18,600 
loan  to  help  preserve  the  Minnesota  boyhood 
home  of  that  remarkable  economist,  Thor- 
steln  'Veblen. 

Hopefully,  this  Federal  assistance  will 
mean  leverage  to  encourage  funds  from  pri- 
vate sources  to  help  rescue  Important  struc- 
tures. 

TOWARD    A    COOPERATIVE    EFFORT 

Let  me  here  emphasize  that  although  there 
Is  clearly  a  genuine  and  growing  interest  on 
the  part  of  Congress  and  the  Administration 
in  historic  preservation  and  adaptive  reuse, 
this  interest  must  be  part  of  a  cooperative 
effort. 

I  cannot  overstate  the  Importance  of  coop- 
eration among  Federal,  state  and  local  offi- 
cials, conservationists  and  preservationists, 
leaders  of  private  organizations,  developers, 
architects  and  other  professionals — all  to 
stimulate  the  reuse  and  adaption  of  old 
buildings  and  sites. 

We  need  to  fashion  policies  that  are  cohe- 
sive and  coordinated.  We  need  to  develop 
mechanisms  for  action  In  every  state  for  if 
we  are  effectively  to  protect,  preserve  and 
defend  the  nation's  structural  heritage.  We 
must  work  together. 

I,  for  one,  am  confident  that  dedicated  and 
talented  men  and  women  like  those  assem- 
bled for  this  symposium  today  can  help  In- 
spire Americans  in  cities  and  towns  every- 
where to  make  the  effort  for  the  preservation 
and  adaptive  reuse  of  old  buildings  truly  a 
nationwide  movement. 

We  In  Congress  who  believe  as  you  do  will 
continue  to  help.  After  all,  the  United  States 
Capitol  Is  nearly  one  hundred  and  eighty 
years  old.  I  assure  you  that  it  Is  one  old 
building  for  which  new  uses  are  constantly 
being  found. • 


PROTECTION  FOR  CIA  EMPLOYEES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal) 
is  recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  today  I  am 
introducing  legislation  authored  by 
Senator  Lloyd  Bentsen  which  would 
protect  the  confidentiality  of  the  Iden- 
tities of  certain  employees  of  the  Central 
Intelligence  Agency. 

As  you  know,  Mr.  Speaker,  the  safety 
and  position,  as  well  as  the  effectiveness, 
of  certain  U.S.  intelligence  officers  have 
been  compromised  in  the  past  several 
years  by  the  disclosure  of  those  officers' 
identities  by  former  CIA  employees.  In- 
credible as  it  seems,  it  is  possible  that 
such  exposures  by  former  intelligence 
agency  personnel  are  not  illegal.  This  bill 
will  clarify  the  law  and  make  it  a  crimi- 
nal offense — punishable  by  up  to  10  years 
in  prison  or  up  to  $10,000  in  fines  or 
both  for  former  CIA  employees  to  iden- 
tify certain  intelligence  officials  or  to  re- 
veal information  which  can  lead  to  the 
identification  of  those  officials.  The  bill 
will  cover  the  identities  of  those  Intelli- 
gence officials  who  have  been  designated, 
by  an  Executive  order  of  the  President,  as 
in  need  of  protection.  The  information 
which  would  be  confidential  would  In- 
clude names,  addresses  and  telephone 
numbers. 
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It  is  Important  to  note  that  the  provi- 
sions of  this  legislation  will  apply  only 
to  those  persons  authorized  to  have  the 
confidential  information.  Those  not  au- 
thorized— for  example,  reporters — could 
not  be  prosecuted  under  the  bill. 

Mr.  Speaker,  it  is  very  unfortunate 
that  there  is  a  need  for  this  legislation. 
But  since  there  is.  and  with  the  conse- 
quences for  our  intelligence  community 
so  severe  if  we  do  not  act.  I  urge  support 
of  this  bill.* 


ITAUAN  CULTURE  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  iMr.  Addabbo)  is 
recognized  for  5  minutes. 
•  Mr.  ADDABBO.  Mr.  Speaker,  in  New 
York  City  this  week  we  are  celebrating 
Italian  Culture  Week.  These  7  days 
bring  together  not  only  thos"  of  us  of 
Italian-American  heritage  but  all  of 
those  from  other  ethnic  backgrounds 
who  have,  at  least  for  a  brief  moment. 
enjoyed  being  Italian  too. 

Those  of  us  who  are  cf  Italian  extrac- 
tion are  very  proud  of  our  heritage  and 
what  it  means  to  our  family  in  today's 
fast-pace  life.  We  have  taken  part  in 
the  number  of  public  and  private  cere- 
monies throughout  this  week  which 
have  delineated  the  contributions  to 
American  life  that  have  been  made  by 
those  of  Italian  background.  Our  fore- 
fathers who  first  came  to  this  country- 
helped  build  the  subways  and  the 
bridges  of  America's  great  cities,  while 
others — skilled  artisans  at  their  trades- 
sculpted  works  of  art  that  still  remain 
and  others,  through  their  music,  writ- 
ing or  other  talents  provided  beauty  that 
enhanced  the  world  around  us. 

But  the  real  contribution  of  Italian 
culture  has  dealt  with  the  family  To 
the  Immigrants  who  arrived  penniles.s 
in  this  country  seeking  opportunity  and 
to  those  of  us  who  enjoy  the  benefits  of 
American  life  today,  it  has  always  been 
the  family  unit  which  held  the  Italian 
culture  together.  It  is  one  of  the  joys 
and  one  of  the  foundations  of  Italian 
life  that  no  matter  how  difficult  the 
world  outside  may  become,  the  family 
is  there  to  provide  warmth  and  support 
to  whoever  needs  it.  If  we  can  do  noth- 
ing else,  we  would  be  happy  to  show  that 
concept  of  our  life  so  that  others  may 
benefit  from  it. 

But.  as  you  know,  Mr  Speaker,  there 
is  so  much  more  to  the  Italian  wav  of  hfe 
than  Just  that.  We  deal  in  day-to-day 
realities  too  and  even  as  we  celebrate  this 
commemorative  w^k.  we  must  also  think 
of  events  now  occurring  in  Italy  as  it 
once  more  faces  critical  elections  just  a 
few  weeks  from  now. 

Our  parental  nation  faces  ma:.y  great 
problems,  internally  and  outside  Its  bor- 
ders, which  have  a  distinct  bearing  on 
U.S.  foreign  policy  in  Europe 

It  is  in  the  interest  of  this  countrv 
to  provide  strong  support  to  fhe  people 
of  Italy  as  they  go  through  the  difficult 
times.  I  believe  that  the  Carter  admin- 
istration is  making  a  mistake  to  seek  to 
close  its  consulate  office  in  Turviv.  Italy 
at  this  time  when  the  Communist  Party 
has  placed  such  a  great  emphasis  on  po- 


litical activity  in  that  great  ;ndustrlal 
city 

Our  removal  can  be  Interpreted  as  our 
withdrawal  of  U.S.  interest  in  Italy  which 
I  know  is  not  our  policy. 

Mr.  Speaker,  our  participation  in  re- 
membering Italy's  contributions  I  hope 
will  continue  not  only  this  week  but  al- 
ways for  Italy  is  an  important  ally  in  our 
NATO  aUiance.* 


THE  PACIFIC  NORTHWEST  ELEC- 
TRIC POWER  SUPPLY  AND  CON- 
SERVATION ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  iMr.  Ullman)  is  rec- 
ognized for  30  minutes. 

Mr.  ULLMAN.  Mr  Speaker,  earlier  to- 
day I  introduced  the  Pacific  Northwest 
Electric  Power  Supply  and  Conservation 
Act.  The  fact  that  I  am  joined  in  this  ac- 
tion by  11  of  my  colleagues  from  the 
States  of  Oregon.  Washington,  and  Idaho 
eloquently  attests  to  the  critical  impor- 
tance of  this  bill  to  our  part  of  the  coun- 
try. 

As  a  region,  we  stand  on  the  verge  of  a 
long  and  bitter  battle  over  the  tradi- 
tional power  supplies  that  have  been  so 
important  to  our  development  The  in- 
troduction of  this  bill  is  intended  as  a 
first  step  toward  averting  that  divisive 
and  potentially  destructive  battle. 

It  is  by  no  means  the  final  answer  to 
our  unique,  regional  problems,  i  think 
that  every  cosponsor  of  this  bill  will 
agree  that  there  is  a  long,  legislative  path 
to  travel  before  we  have  that  answer. 

But  we  are  unanimously  agreed  that  a 
legislative  solution  to  our  regional  energy- 
problems  is  essential.  And  our  sponsor- 
ship of  this  bill  represents  our  firm  com- 
mitment to  take  the  time  and  expend  the 
effort  necessary  to  find  that  solution  with 
the  help,  and  hopefully  the  support,  of 
our  colleagues  in  the  House. 

The  bill  we  have  Introduced  has  two 
significant  advantages : 

First,  it  is  identical  to  legislation  that 
was  proposed  in  the  last  Congress  and 
it  has  had  considerable  exposure  both  in 
the  Pacific  Northwest  and  in  the  Con- 
gress. In  short,  it  Is  a  familiar  legisla- 
tive vehicle. 

Second,  and  more  important,  it  ad- 
dresses each  major  aspect  of  the  energy 
problem  that  confronts  the  region,  In- 
cluding : 

The  issue  of  sharply  different  and 
growing  rate  disparities  among  individ- 
ual consumers  throughout  the  North- 
west . 

The  question  of  public  participation  in 
the  critical  energy  decisionmaking  proc- 
ess within  the  region: 

The  need  for  a  coordinated,  aggressive 
con-prvation  effort:  and 

The  question  of  obtaining  future  power 
supplies  in  an  economical  and  environ- 
mentally responsible  manner. 

Mr.  Speaker,  this  bill  provides  a  solid 
foundaMon  on  which  to  resolve  our  intra- 
reglonal  conflicts  and  build  a  responsible 
program  for  the  future.  It  enables  us  to 
get  to  the  difficult  work  at  hand.  We  In- 
tend to  do  Just  that,  and  we  ask  the  in- 
dulgence and  the  assistance  of  our  col- 
leagues as  we  proceed. 


D  1815 
Mr.  Speaker.  I  want  to  recognize  at 
this  time  our  colleague  from  Oregon  iMr. 
Duncan',  who  has  taken  a  role  of  lead- 
ership in  this  effort  to  put  together  a 
regional  power  program. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding,  and 
I  want  to  thank  him  and  Mr.  Foley,  our 
other  colleagues  from  the  State  of  Wash- 
ington, the  State  of  Idaho,  and  the  State 
of  Oregon,  for  the  leadership  that  they 
have  demonstrated  In  bringing  this  bill 
once  again  before  the  Congress. 

Mr.  Speaker,  I  am  pleased  to  join  with 
all  of  my  colleagues  from  Oregon,  Wash- 
ington, and  Idaho,  with  the  exception  of 
Congressman  Weaver  of  Oregon  who  will 
be  introducing  his  own  bill,  In  the  intro- 
duction of  the  Pacific  Northwest  Elec- 
tric Power  Planning  and  Conservation 
Act.  This  is  identical  to  H.R.  13931  of  the 
95th  Congress. 

In  introducing  this  legislation,  my  col- 
leagues and  I  are  demonstrating  our  con- 
viction that  a  legislative  solution  to  the 
energy  problem  of  the  Pacific  Northwest 
is  essential  and  a  problem  demanding 
the  highest  level  of  our  legislative  abili- 
ties. We  have  introduced  last  year's  bill 
because  it  has  been  the  vehicle  for  some 
22  days  of  public  hearings,  mostly  in  thp 
region,  but  also  here  in  Washington,  and 
because  it  is  the  framework  to  w-hich 
the  many  disparate  interested  groups 
have  referred,  in  working  out  amend- 
ments which  will  be  offered. 

Each  of  the  sponsors  recognizes  that 
many  amendments  must  be  considered 
and  that  the  bill  will  undoubtedly  be 
extensively   amended   in   the  legislative 
process.  We  also  recognize,  however,  that 
this  is  the  nature  of  legislation:  that  the 
final  rompromLses  will  not  and  cannot  be 
forged  outside  of  the  legislative  crucible: 
that   those   hard   decisions  will  not   be 
made  except  under  the  pressure  of  time 
and   the   almost   universally   held   view 
that  legislation  is  essential.  We  cannot 
finish  the  job  unless  we  commence  it. 
It  is  on  the  commencement  that  w-e  agree 
and  not,  necessarily,  the  finished  product. 
The  legislation  is  required  because  of 
a  number  of  problems  which  the  region 
faces;  some  in  common  w-ith  the  rest  of 
the  country,  others  unique  to  our  own 
situation.  Among  those  are  current  un- 
availability of  further  low  cost  hydro- 
electric power  production;  the  uncertain- 
ties and  high  cost  of  providing  additional 
newer  production  from  other  sources  in 
face  of  rising  demands.  This  has  created 
increasing  competition  for  a  compara- 
tively static  supply.  In  effect,  we  are 
faced    with     trying    to    divide    up    a 
shortage:  long  since  has  Bonneville  ter- 
minated its  contracts  w-ith  the  investor- 
owned  customers.  The  direct-service  in- 
dustries are  faced  with  a  termination  of 
their   contracts   as   they  expire   In   the 
1980's.  A  substantial  percentage  of  the 
Nation's   production   of   aluminum   and 
all  the  domestic  production  of  nickel  de- 
pends upon  this  power,  so  w-e  have  here 
a  national  interest  Involved.  In  June  of 
1976,    the    public    preference    agencies 
were  notified  that  their  additional  re- 
quirements from  low  cost  hydroelectric 
cannot  be  met  after  1983. 
Because  of  this  situation,  the  disparity 
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in  rates  charged  to  the  same  class  of  cus- 
tjmers  by  the  investor-owned-utllities. 
us  opposed  to  those  of  the  public  prefer- 
ence agencies,  has  grown  increasingly 
large,  ci  eating  a  very  imfair  situation 
that  cannot  long  be  tolerated. 

Everyone  agrees  that  conservation  is 
the  cheapest  and  best  way  of  extending 
our  supply.  The  people  In  our  area  have 
moved  ahead  in  this  direction,  but  with- 
out legislation  of  this  sort,  the  effort  is 
bound  to  be  piecemeal,  uncoordinated, 
and  less  effective.  And  finally,  it  has  been 
recognized  that  we  need  to  forecast  our 
needs  and  plan  how  to  meet  them  on  a 
regional  basis  with  close  consultation  and 
participation  of  the  States,  interested  lo- 
cal units  of  government  and  the  public 
generally. 

This  legislation  addresses  all  of  these 
problems.  Key  to  the  success  of  the  bill 
is  the  extension  of  the  regional  self- 
financing  principle,  permitting  the  ad- 
ministrator to  acquire,  at  the  region's  ex- 
pense, additional  resources  to  meet  load 
growth,  the  cost  to  be  recovered  through 
the  rates.  No  one  type  of  energy  is  man- 
dated, or  preferred,  except  as  hereinafter 
noted.  Rather  the  criteria  of  cost  effec- 
tiveness and  feasibility  is  set  up  to  de- 
termine the  type  of  resource  to  be  used 
to  meet  the  need.  If  a  conservation  proj- 
ect or  a  renewable  resource  is  equally 
as  cost  effective  and  feasible  as  a  conven- 
tional resource,  it  will  be  preferred  un- 
der this  law. 

The  rate  disparity  is  substantially  re- 
duced as  the  need  for  BPA  to  allocate  its 
limited  supply  of  vital  power  is  elimi- 
nated. Regional  planning  is  established, 
with  provisions  for  participation  by  the 
public  and  local  government.  Conserva- 
tion will  become  an  integral  part  of  the 
regional  planning. 

Last  year.  Congressman  Meeds'  com- 
mittee was  in  the  process  of  markup 
when  the  session  ended.  A  number  of 
amendments  were  considered  and  adopt- 
ed by  the  committee  at  that  time.  I  as- 
sume that  many,  if  not  all  of  those,  will 
be  offered  as  efforts  are  made  to  improve 
this  bill. 

The  Public  Power  Council,  at  Senator 
Jackson's  request,  has  prepared  an 
amendment  that  has  come  to  be  known 
as  the  "rate  cap"  amendment  to  insure 
that  preference  customers  will  pay  no 
more  under  this  bill  than  they  would 
without  it.  The  investor-owned  utilities 
and  the  industrial  users,  being  convinced 
that  the  impact  on  their  rates  will  be 
minimal,  if  any,  have  agreed  to  this 
proposal.  Likewise,  the  industrial  users 
are  prepared  to  surrender  their  low  cost 
power  in  exchange  for  higher  cost  power 
under  a  longer  term  contract.  These 
higher  rates  will,  in  effect,  finance  the 
cost  of  lowering  the  rates  to  home  and 
farm  customers  of  the  investor-owned 
utilities. 

While  the  waters  of  the  Columbia  have 
been  divided  between  conflicting  uses,  for 
example,  energy,  fish,  irrigation,  recrea- 
tion, and  so  forth,  on  a  reasonably  satis- 
factory basis  through  the  years,  it  has 
been  on  a  more  or  less  ad  hoc  basis. 
Some  procedure  for  allocating  this  re- 
source during  a  time  of  shortage  should 
be  set  up.  While  it  can  be  argued  that 
this  is  not  the  most  appropriate  vehicle 
for  such,  it  is  an  opportunity  to  accom- 


plish what  should  be  done  and  I  fully 
expect  such  an  amendment  to  be  a  part 
of  the  final  bill. 

Other  amendments  which  will  be  of- 
fered and  will  be  considered  will  involve 
further  refinements  in  the  conservation 
provisions  and  a  resolution  of  the  ex- 
tent and  nature  of  the  local  participa- 
tion in  the  planning  and  managerial 
fimction. 

As  I  have  indicated,  many  problems 
remain.  The  job,  however,  is  well  begun. 
There  is  a  feeling  today  in  the  North- 
west that  a  legislative  solution  to  our 
problems  is  the  only  practicable  one.  The 
alternatives  of  endless  litigation,  the 
swallowing  up  of  our  system  in  a  na- 
tional grid,  axiA  the  increased  aliena- 
tion of  the  various  interested  groups  is 
an  unacceptable  alternative.  Soon  the 
Jockeying  for  a  little  more  advantage 
must  and  will  cease,  whether  the  objec- 
tive is  a  little  more  energy,  a  little  bet- 
ter price,  a  little  more  political  power, 
or  what.  Each  of  these  lesser  concerns 
must  be  submerged  to  the  common  in- 
terest. 

Our  Job  as  legislators  is  ultimately  to 
reconcile  these  remaining  differences  in 
a  fashion  so  that  while  none  may  be 
completely  satisfied,  each  can  live  with 
the  result.  To  this  effort,  my  colleagues 
and  I  pledge  our  best  efforts. 

n  1820 

Mr.  ULLMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Oregon  (Mr. 
Duncan)  . 

Mr.  DICKS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ULLMAN.  I  am  glad  to  yield  to  our 
colleague,  the  gentleman  from  Washing- 
ton (Mr.  Dicks)  ,  who  has  also  worked 
very  aggressively  on  this  matter. 

Mr.  DICKS.  Mr.  Speaker,  first  of  all  I 
would  hke  to  thank  my  esteemed  col- 
league, the  gentleman  from  Oregon  (Mr. 
Ullman)  ,  for  his  leadership  in  this  legis- 
lative effort.  I  think  he  has  provided  the 
kind  of  leadership  in  trying  to  build  a 
cohesive  regional  viewpoint  which  I  think 
is  absolutely  essential. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation. 

It  is  my  hope  that  this  action,  under- 
taken simultaneously  in  the  House  and 
Senate  today,  will  commit  my  colleagues 
in  the  Pacific  Northwest  delegation  to 
begin  one  of  the  most  crucial  debates  In 
this  Congress;  to  reach  a  workable  agree- 
ment on  how  the  Northwest  will  plan  to 
make  the  hard  energy  supply  and  con- 
servation choices  we  must  all  make  be- 
fore the  turn  of  the  century. 

If  we  do  not  act  now;  if  we,  in  this 
Congress,  fail  to  provide  timely  leader- 
ship, events  will  simply  overtake  us. 

In  planning  for  energy,  we  are  irrev- 
ocably under  a  time  crunch.  Somehow, 
we  must  give  regional  and  national  of- 
ficials the  tools  with  which  to  make  de- 
cisions about  who  uses  what  kinds  of 
energy  and  when  in  a  near-future  of 
vanishing  options.  We  are  in  a  race 
against  having  to  make  intolerable  com- 
promises. 

There  are  a  hundred  good  technical 
rationales  which  Justify  a  legislated  en- 
ergy planning  agreement  In  the  North- 
west, and  I  hope  we  will  have  the  oppor- 
tunity to  express  them;  but  the  best  rea- 


son is  a  simple  one :  The  growing  lack  of 
time  to  make  pohcy,  to  act  on  it  and  to 
apply  it. 

If  we  do  not  begin  now  to  find  out  how 
we  can  best  make  energy  policy  choices, 
we  will  have  no  choices  to  make.  I  urge 
my  colleagues  to  support  this  effort. 

Mr.  Speaker,  I  would  like  to  make  one 
final  point.  I,  too,  as  my  colleague,  the 
gentleman  from  Oregon  (Mr.  Dumcah), 
pointed  out,  want  to  emphasize  the  fact 
that  this  is  the  beginning  point.  We  have 
had  hearings.  We  know  basically  where 
we  are  going,  but  I  believe  that  compro- 
mise and  amendments  must  be  con- 
sidered and  considered  thoroughly. 

There  has  also  been  some  discussion 
to  the  effect  that  this  legislation  in  some 
way  would  make  it  easier  to  finance  nu- 
clear power  plants  in  the  future,  I  would 
suggest  that  the  events  at  Harrisburg,  in 
my  judgment,  make  it  even  more  essen- 
tial that  we  get  this  bill  enacted  because 
as  the  nuclear  options  become  such  that 
there  is  much  more  question  about  them, 
it  is  even  more  essential  that  we  have  a 
mechanism  to  provide  the  conservation 
and  the  energy  alternatives  which  are 
necessary  to  meet  our  regional  require- 
ments. 

Mr.  Speaker,  this  is  not  a  bill  designed 
to  build  nuclear  power  plants.  It  is  a  bill 
to  try  to  take  care  of  our  regional  energy 
problems  and  to  emphasize  conservation 
and  alternatives.  I  think  those  two  points 
should  be  stressed. 

Again,  Mr.  Speaker,  I  want  to  thank 
my  colleague,  the  gentleman  from  Ore- 
gon (Mr.  Ullman)  ,  for  the  leadership  he 
has  provided  in  this  regard. 

Mr.  ULLMAN.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Wash- 
ington (Mr.  Dicks)  . 

Mr.  SWIFT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ULLMAN.  I  am  pleased  to  yield  to 
the  gentleman  from  Washington. 

Mr.  SWIFT.  Mr.  Speaker,  as  we  face 
the  problem  of  meeting  electrical  energy 
needs  for  the  coming  years,  it  becomes 
clear  we  must  have  an  overall  design  to 
meet  those  needs.  It  is  something  that 
is  essential  to  our  economy  and  to  the 
well-being  to  our  people  in  the  Pacific 
Northwest. 

We  need  a  Pacific  Northwest  regional 
power  plan. 

But  we  must  be  prepared  to  compro- 
mise to  reach  this  goal.  The  bill  I  am 
cosponsor ing  today  is  a  basic  frame;  it  is 
not  the  finished  product.  We  must  com- 
plete a  great  deal  of  legislative  carpentry 
before  this  project  is  done.  Some  of  that 
work  has  been  already  done  through  diffi- 
cult but  fruitful  negotiations  over  rate 
structure.  Amendments  will  be  added  to 
this  bill  to  preserve  and  protect  public 
power  preference  and  set  a  rate  struc- 
ture both  public  and  private  utilities  can 
live  with.  Much  of  this  initial  legislative 
craftsmanship  can  be  credited  to  the 
guidance  and  help  of  Senator  Jackson. 
Given  what  seemed  to  be  impossible  dis- 
agreements, this  accord  is  very  impres- 
sive. The  Senator  and  all  the  parties 
showed  there  was  a  strength  in  compro- 
mise. 

But  there  are  other  differences  that 
must  be  resolved.  And  we  in  the  Pacific 
Northwest  must  do  the  work  of  resolving 
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them.  We  cannot  expect  the  House  to  pass 
the  bill  if  we  cannot  And  effective  com- 
promises of  our  differences.  And  there  are 
several  key  points  that  must  be  resolved 

Is  the  conservation  section  strong 
enough?  I  believe  It  might  be.  It  certain- 
ly represents  more  real  authority  to  man- 
date conservation  than  any  other  entity 
in  the  Pacific  Northwest.  Without  it,  we 
face  a  hopeless  hodgepodge  of  overlap- 
ping, expensive,  and  possibly  unnecessary 
power  generation  facilities  that  might 
well  thwart  conservation  rather  than  en- 
courage it.  However,  some  feel  this  pro- 
vision must  be  strengthened  even  more. 
It  Is  a  legitimate  concern. 

How  will  the  public  be  represented 
in  the  decisionmaking  process?  The  bill 
would  give  the  Bonneville  Power  Admin- 
istration, the  only  existing  body  with 
jurisdiction  throughout  the  region,  very- 
substantial  authority  to  direct  the  future 
of  electrical  power  generation,  distribu- 
tion, and  planning. 

The  various  States  and  the  public  must 
be  effectively  plugged  into  the  decision- 
making process.  But  it  must  be  done  in 
such  a  way  that  we  avoid  trying  to  run  a 
very  complex  energy  system  by  commit- 
tee— and  have  the  framework  collapse  in 
chaos.  It  is  an  important  question,  one 
over  which  there  is  no  universally  ac- 
cepted answer.  We  must  buiid  a  steady 
and  sturdy  frame  for  public  participa- 
tion. 

These  are  the  major  areas  of  concern 
There  are  others.  In  the  end.  the  people 
of  the  Northwest  carry  the  responsibility 
of  presenting  the  House  a  bill  In  which 
there  is  substantial  agreement. 

As  we  work  on  this,  we  must  recognize 
there  is  an  urgency  in  establishing  a  re- 
gional plan  that  provides  a  reliable  elec- 
trical energy  system.  We  will  work  hard 
to  resolve  the  legitimate  differences  with- 
in our  delegation  and  with  various  groups 
in  our  region. 

Compromise,  here.  Is  not  a  dirty  word. 
It  is  an  essential  method  by  which  we  can 
achieve  a  very  Important  goal  for  all  the 
people  in  the  Pacific  Northwest. 

D  1825 

Mr.  ULLMAN.  I  thank  the  gentleman. 

I  now  yield  to  my  friend,  the  gentleman 
from  Washington  (Mr.  Bonker)  . 

Mr.  BONKER.  I  thank  the  chairman 
and  express  my  appreciation  for  making 
available  this  time  for  those  of  us  in  the 
Northwest  to  express  our  views  on  a  pro- 
posal that  has  gone  Into  the  hopper  today 
that  would  deal  effectively  with  our  re- 
gional energy  problems. 

Mr.  Speaker,  some  of  us  in  the  North- 
west have  been  reluctant  to  endorse  a  bill 
that  essentially  has  flaws  and  one  which 
we  cannot  fully  support  until  after  it  has 
made  its  way  through  the  process  and  we 
have  had  an  opportunity  to  perfect  the 
bill.  But  we  also  feel  that  it  is  important 
that  there  be  a  demonstration  of  support 
within  our  region  among  the  congres- 
sional delegation  that  we  are  serious 
about  coming  to  grips  with  the  energy- 
related  problems  in  the  Pacific  North- 
west. With  that  in  mind,  I  join  my  col- 
leagues from  Oregon.  Washington,  and 
Idaho  In  support  of  this  legislation  as  a 
vehicle  for  us  to  seriously  address  the  is- 
sues. I  will  submit  my  statement  for  the 
RicoRo,  but  I  would  like  to  express  con* 


tinuing  concerns  I  have  with  a  regional 
energy  bill,  the  foremost  of  which  is  the 
need  to  find  a  way  to  involve  the  public 
in  regional  energy  decisionmaking.  I  am 
sure  that  most  of  my  colleagues  realize 
the  abundant  cheap  energy  we  have  in 
the  Northwest  and  the  fact  that  hydro- 
electricity  has  really  blessed  our  area 
with  cheap  utility  rates. 
~  1830 

But  those  of  us  who  also  pay  rates  In 
the  Northeast  realize  just  how  exten- 
sive energy  has  become.  My  energy  bill 
in  Washington.  D.C..  Is  higher  than  my 
tax  obligations  to  local  government. 

I  think  the  time  Is  going  to  come  In 
the  Pacific  Northwest  when  citizens  will 
be  paying  more  In  utility  rates  than 
they  are  in  property  taxes. 

Now,  when  I  pay  property  taxes  I  have 
an  Idea  where  the  money  goes.  We  have 
elected  officials  in  city  and  in  school  dis- 
tricts that  give  us  an  opportunity  to  have 
oversight  responsibility  when  It  comes 
to  those  budgets  and  the  expenditure  of 
funds;  but  when  we  pay  money  Into  the 
utility  bills,  we  have  no  idea  where  that 
money  goes,  whether  It  Is  being  wisely 
managed,  whether  the  Investments  are 
good,  whether  the  decisions  about  en- 
ergy resources  are  valid.  We  are  going 
to  find  that  people  will  demand  a  voice 
in  these  energy  decisions. 

In  the  Northwest,  we  have  an  oppor- 
tunity in  developing  legislation  that 
would  give  us  a  regional  approach  to 
energy  problems  to  Involve  the  public  in 
a  substantive  way;  so  one  of  the  real 
challenges  that  we  have  with  respect  to 
this  legislation  is  to  find  a  way  to  In- 
volve the  public,  both  in  terms  of  reflect- 
ing their  constituents  In  energy -related 
decisions  and  in  terms  of  oversight,  over 
management  of  our  energy  resources;  so 
that  when  It  comes  to  energy  planning, 
the  projection  and  the  forecasting  of 
energy  needs,  the  decisions  about 
whether  we  should  go  with  thermal  pow- 
er or  renewable  resources  or  a  heavy 
emphasis  on  conservation,  that  the  pub- 
lic has  an  opportunity  for  that  Input. 

The  second  concern  that  I  have  relates 
to  energy  conservation.  One  of  the  great 
merits  of  this  legislation  ts  that  It  tends 
to  statutorily  place  our  energy  needs  In 
priority,  that  the  greatest  investment 
will  be  in  energy  conservation  to  be  fol- 
lowed by  Investment  in  renewable  re- 
sources and  only  as  a  last  resort  In  ther- 
mal power. 

I  think  those  priorities  are  correct; 
but  the  provisions  that  relate  to  conser- 
vation are  weak.  We  do  not  have  any 
assurance  that  those  utilities  who  are 
serious  about  energy  conservation  are 
going  to  practice  it  or  will  be  rewarded 
for  achieving  energy  conservation;  so 
we  will  be  looking  at  amendments  that 
will  build  in  those  Incentives,  so  that 
those  utilities  that  are  wasteful  and  In- 
efficient will  be  penalized  and  those  who 
seriously  practice  energy  conservation 
will  be  rewarded. 

The  third  concern  that  I  have  and  I 
will  be  addressing  through  amendments 
to  this  proposal  relates  to  our  fishery 
resources.  It  seems  that  every  means  of 
energy  that  we  develop  has  an  Impact 
on    our   fishery    resources.   The   hydro 


dams  in  the  Northwest  which  have  given 
us  a  cheap  and  abundant  source  of  en- 
ergy has  had  Its  impact  on  the  anadro- 
mous  fish  population. 

Each  dam  on  the  upper  river  destroys 
up  to  10  or  15  percent  of  the  fish  runs 
that  pass  through  those  streams:  so  we 
are  going  to  be  looking  for  some  assess- 
ments of  cost  to  benefit  and  adverse 
beneficial  Impact  on  fish  runs  as  they 
make  their  way  down  the  Columbia  River 
and  to  the  streams  In  the  Northwest. 

I  am  sure  my  colleagues  are  going  to 
have  other  constructive  amendments 
that  are  going  to  be  offered  as  we  take  up 
this  important  issue;  but  I  think  it  Is 
vitally  Important  that  the  rest  of  the 
Congress  realize  that  the  Northwest 
delegation  Is  fully  committed  to  finding 
a  solution  to  our  energy  dilemma,  that 
we  cam  bring  together  a  full  range  of  en- 
ergy resources  at  our  disposal  and  w^e 
can  find  a  way  of  involving  the  public  In 
a  meaningful  way  toward  making  those 
energy  related  decisions. 

Mr.  Speaker.  I  want  to  thank  the 
chairman  once  again  for  making  avail- 
able this  time  to  the  Northwest  delega- 
tion. 

Mr.  Speaker.  I  Joined  today  with  many 
of  my  colleagues  from  the  Pacific  North- 
west in  reintroducing  the  Pacific  North- 
west Electric  Power  Planning  and  Con- 
servation Act. 

I  did  so  to  show  my  support  for  a  con- 
structive effort  to  fashion  during  this 
Congress  an  innovative,  progressive  so- 
lution to  many  of  the  special  energy 
problems  that  confront  my  region. 

However.  I  did  not  cosponsor  Identical 
legislation  that  was  introduced  late  last 
year,  and  I  must  note  that  my  cospon- 
sorship  this  year  does  not  In  any  way  sig- 
nify that  I  have  abandoned  several  seri- 
ous, longstanding  concerns  about  the 
bill.  The  problems  I  perceive  in  this  bill 
parallel  problems  that  I  encountered 
during  the  95th  Congress. 

Major  features  of  this  legislation  do 
not  have  consensus  support  or  anything 
approaching  it  In  the  Pacific  Northwest. 
Certain  provisions  are  also  troublesome 
for  Important  organizations  and  Inter- 
ests outside  the  Northwest.  I  am  com- 
mitted to  addressing  the  concerns  that 
exist  both  within  and  without  my  region, 
for  I  know  that  only  in  that  manner  can 
this  proposal  be  perfected  to  best  serve 
the  people  of  the  Northwest  and  to  prove 
acceptable  to  this  Congress. 

HISTORY    AND    BACKGROUKD 

Passage  of  the  Bonneville  Project  Act 
in  1937  was  the  first  step  toward  creat- 
ing for  the  Northwest  an  electric  power 
situation  that  is  unique  In  the  United 
States.  The  act  authorized  construction 
of  Bonneville  Dam,  the  first  of  many 
major  hydroelectric  generating  facilities 
that  have  blessed  the  region  with  an 
historic  abundance  of  very  cheap  power. 
A  mix  of  public,  cooperative,  and  In- 
vestor-owned utilities  are  linked  to  these 
dams  and  intertled  with  one  another 
through  an  extensive  transmission  sys- 
tem operated  by  thj  Bonneville  Power 
Administration. 

However,  dams  now  occupy  all  the 
prime  sites  In  the  region,  and,  for  the 
first  time,  the  hydropower  supply  has 
been  deemed  insufficient  to  meet  all  Xu< 
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tore  demands.  A  search  for  alternative 
energy  supplies  and  a  scramble  among 
i.ompet:ng  interests  in  the  region  for 
shares  of  the  very  cheap  hydroresource 
are  the  primary  driving  forces  behind 
the  proposed  bill. 

The  Northwest,  like  the  rest  of  the 
Nation,  is  also  increasingly  aware  of  the 
importance  of  energy  conservation  and 
of  nontraditicnal  energy  resources. 
There  is  growing  concern,  too,  about  the 
need  to  give  the  consuming  public  a 
greater  voice  in  energy  decisions  that  so 
dramatically  affect  their  lives.  And  the 
deteriorating  cost  competitiveness  of  nu- 
clear energy  has  fostered  a  desire  among 
some  In  the  region  to  develop  financial 
incentives  for  such  construction.  All  of 
these  issues  are  embodied  in  the  bill. 
isstxs 

PUBLIC    PARTICIPATION 

Participation  by  a  broad  segment  of 
the  public  in  setting  basic  policy  is  essen- 
tial to  developing  a  regional  program 
and  to  implementing  it  through  resource 
acquisition  proposals.  These  key  deci- 
-sions  otherwise  quite  likely  will  not  be 
acceptable  to  nor  supported  by  the 
:;eople  of  the  region. 

A  public  participation  structure  tends 
to  become  unwieldy  if  it  involves  the 
very  large  councils  or  commissions  nec- 
essary to  give  direct  representation  to  all 
interests  in  a  region. 

An  alternative  relies  upon  a  process 
that  satisfactorily  guarantees  the  in- 
volvement of  interested  parties  from  the 
outset  and  throughout  the  deliberations 
on  key  decisions  and  that  insures  that 
decisions  will  be  based  on  the  record 
with  full  justifications  for  the  choices 
made. 

Reasonable  deadlines  for  action  and 
the  commencement  of  any  ensuing  judi- 
cial review  need  not  be  inimical  to  full 
and  complete  access  and  participation. 

Effective  public  participation  in  com- 
plex energy  decisions  depends  upon  pro- 
viding interested  parties  with  sufficient 
independent  information  and  resources 
to  make  informed  analyses. 

FISHERY    RESOURCES 

The  hydrodams  on  the  upper  Colum- 
bia River  have  contributed  to  depleting 
of  the  river's  anadromous  fish  species 
populations.  Each  dam  on  the  upper 
river  can  destroy  10  to  15  percent  of  the 
fish  that  pass  over  it  enroute  to  the  sea. 
On  the  return  to  spawning  grounds,  the 
loss  of  potential  egg  deposit  can  be  25 
percent,  according  to  a  study  conducted 
at  Bonneville  Dam.  Despite  mitigating 
efforts,  a  continued  loss  of  7  or  8  per- 
cent can  still  be  experienced  under  rela- 
tively good  conditions.  Thermal  power 
plants  and  other  energy  facilities  have  a 
potential  to  cause  damage,  too,  although 
their  full  effect  is  not  yet  documented. 

All  assessments  of  costs/benefits  or 
adverse  beneficial  impacts  of  actions 
taken  under  terms  of  the  bill  should 
specifically  include  fishery  resources. 

Regional  power  planning  should  in- 
clude a  fisherj-  component  that  assesses 
the  current  condition  of  the  fish  re- 
sources, projects  all  benefits  and  adverse 
impacts  on  these  resources  as  a  result 
of  policies  or  actions  included  in  the 
plan,  lists  plans  and  methods  that  miti- 


gate any  adverse  impacts,  suggests  a 
timetable  for  initiating  such  mitigating 
measures  and  proposes,  when  appropri- 
ate, allocation  of  the  funds  necessary  to 
finance  them. 

Federal  management  of  the  Columbia 
River  should  be  conducted  so  as  to  opti- 
mize production  of  salmon  and  steelhead 
as  well  as  hydroelectricity.  The  bills  goal 
of  promoting  conservation  and  renew- 
able resources  should  be  strengthened. 

PROMOTING    LOCAL    INITIATIVE 

Experience  with  energy  conservation 
programs  Indicates  that  best  results  are 
obtained  from  a  combination  of  price  in- 
centives and  adoption  of  appropriate 
conservation  standards. 

Local  utilities  and  State  and  local  gov- 
ernments are  ultimately  responsible  for 
the  success  of  a  conservation  program, 
and  the  bill  should  direct  itself  toward 
insuring  their  leadership. 

In  addition  to  providing  positive  in- 
centives, the  bill  should  not  erect  any 
disincentives  to  local  conservation 
efforts. 

CONCLUSION 

I  will  be  offering  major  amendments 
to  the  bill  on  each  of  the  Issues  men- 
tioned above.  While  I  am  prepared  today 
to  accept  this  legislation  as  a  framework 
for  fashioning  a  workable  compromise 
bill,  it  should  be  noted  that  the  need 
for  substantive  improvement  remains 
uppermost  In  my  mind. 
1  1835 

Mr.  ULLMAN.  I  want  to  commend  my 
friend  for  his  statement.  The  reserva- 
tions that  he  has  suggested  are  shared 
in  part  by  all  of  us.  Because  of  that  I 
want  to  particularly  commend  him  for 
joining  in  sponsoring  the  legislation. 

Mr.  Speaker,  at  this  time  I  would  like 
to  read  a  joint  statement  of  myself.  Con- 
gressmen Foley,  McCormack,  Duncan  of 
Oregon,  Hansen,  Pritchard,  Symms. 
AuCoiN,  BoNKER.  Dicks,  Lov^'ry,  and 
Swift. 

COSPONSORS  OF  THE  PACIFIC  NORTHWEST  ELEC- 
TRIC Power  Supply  and  Conservation  Act 
Our  sponsorship  of  this  legislation  repre- 
sents our  firm  commitment  to  work  together 
to  resolve  a  series  of  regional  energy  problems 
that  are  growing  worse. 

It  does  not  Indicate  unanimous  support 
for  each  and  every  provision  of  the  Pacific 
Northwest  Electric  Power  Supply  and  Con- 
servation Act  as  it  is  now  proposed.  Far 
from  it. 

We  anticipate  that  the  bill  will  be 
amended  in  the  course  of  the  legislative 
process — perhaps  extensively.  Most  of  us 
have  specialized  concerns  which  we  will  pur- 
sue on  an  individual  or  joint  basis. 

But  we  are  unanimously  agreed  that  a 
legislatlce  solution  to  our  regional  energy 
problems  Is  essential;  and  we  are  committed 
to  taking  the  time  and  expending  the  effort 
necessary  to  resolve  our  dlfTerences. 

The  bill  we  have  introduced  addresses 
each  major  aspect  of  the  energy  problem 
that  confronts  the  Pacific  Northwest: 

The  need  for  a  coordinated  conservation 
effort; 

The  question  of  obtaining  future  power 
supplies  in  an  economical  and  environmen- 
tally responsible  manner; 

The  Issue  of  rate  disparities  within  the 
region:  and 

The  question  of  public  participation  In  the 
critical  energy  decisions  of  the  region. 

It  Is  a  framework  within  which  we  and 
others   throughout   the   region   can   forge  a 


compromise  that  will  serve  the  best  interesti 
of  the  people  of  the  Pacific  Northwest. 

Now  1  will  yield  to  my  friend  from 
Idaho  (Mr.  Hansen)  ,  a  cosponsor  of  this 
legislation. 

Mr.  HANSEN.  I  thank  the  gentleman 
and  commend  the  gentleman  from 
Oregon  and  our  fellow  Representatives 
from  Washington.  Oregon,  and  Idaho  in 
both  Houses  where  there  is  progressive 
action  being  taken. 

My  colleague,  the  gentleman  from 
Idaho  (Mr.  Symms),  has  asked  that  I 
speak  for  us  both  in  indicating  our  spon- 
sorship of  this  legislation,  the  Pacific 
Northwest  Electric  Power  Supply  and 
Conservation  Act  which  represents  our 
firm  commitment  to  work  together  to  re- 
solve a  series  of  regional  energy  problems 
that  are  growing  worse. 

As  has  been  said  this  sponsorship  does 
not  indicate  unanimous  support  for  each 
and  every  provision  of  this  act  as  it  is 
now  prepared.  We  anticipate  that  the 
bill  will  be  altered  and  amended  in  the 
course  of  the  legislative  process,  per- 
haps extensively. 

We  all  imanimously  agreed  that  a  leg- 
islative solution  to  our  regional  energy 
problems  is  essential  and  we  are  com- 
mitted to  extending  the  effort  necessary 
here  in  the  Congress  to  resolve  our  dif- 
ferences and  secure  a  workable  program 
and  forge  a  compromise  that  will  serve 
the  best  interests  of  the  people  of  the 
Pacific  Northwest. 

It  is  by  necessity  that  we  unite  and 
hope  sincerely  for  success. 

Again  I  thank  the  gentleman  from 
Oregon  for  his  cooperation  and  efforts  in 
renewing  this  legislative  proposal. 
•  Mr.  LOWRY.  Mr.  Speaker,  today  I 
have  joined  with  most  of  my  colleagues 
from  the  congressional  delegations  of 
Washington,  Oregon,  and  Idaho  to  in- 
troduce the  Pacific  Northwest  Electric 
Power  Supply  and  Conservation  Act  of 
1979. 

This  will  serve  as  a  vehicle  to  resolve 
the  electric  power  problems  of  the  Pacific 
Northwest  region.  The  bill  is  by  no 
means  perfect,  and  it  is  very  clearly 
understood  that  I  and  other  Northwest 
Congressmen  will  work  hard  to  amend 
part::  of  the  bill  to  better  refiect  the 
needs  and  interests  of  our  constituents. 
But,  I  am  joining  in  introducing  the 
bill  because  if  we  are  to  have  any  chance 
of  persuading  the  rest  of  Congress,  par- 
ticularly the  House  of  Representatives, 
to  pass  legislation  aimed  at  solving  the 
Northwest's  critical  and  unique  energy 
problems,  there  must  be  a  regional  con- 
sensus on  the  need  for  a  bill. 

Specific  improvements  In  the  bill  which 
I  will  work  for  include : 

Stronger  conservation  measures,  in- 
cluding mandatory  conservation  actions. 
The  regional  power  authority  must  be 
required,  rather  than  just  encouraged, 
to  Institute  cost-effective  conservation 
efforts.  This  will  mean  Insulation  pro- 
grams and  more  emphasis  on  develop- 
ment of  renewable  energy  and  alterna- 
tive energy  resources. 

Strong  and  clear  guarantees  of  mean- 
ingful public  input  in  decisionmaking  by 
the  regional  power  authority,  particular- 
ly as  this  relates  to  the  need  to  con- 
struct new  generating  facilities. 
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A  resolution  of  the  doubts  I  have  that 
provisions  in  this  bill  may  constitute  a 
Oovemment  ^arantee  or  subsidy  of  the 
profits  or  viability  of  privately  owned 
utility  companies.  Unless  I  am  convinced 
this  is  not  the  case.  I  will  work  to  change 
that  provision  of  the  current  bill  or.  if 
it  is  not  changed,  I  will  vote  against  the 
bill  on  the  floor  of  the  House. 

Also,  I  am  Joining  with  Congressman 
Al  Swift  in  introducing  additional,  com- 
plementary legislation  to  Incorporate 
much  of  what  the  city  of  Seattle  has  ac- 
complished in  the  area  of  energy  conser- 
vation techniques.  I  strongly  feel  that 
conservation  incentives  associated  with 
the  rate  structures  can  serve  to  strength- 
en this  bill. 

The  public  should  realize  that  the  bill 
we  are  all  sponsoring  Is  simply  a  legisla- 
tive vehicle,  a  framework  for  construc- 
tive action.  It  is  a  draft  bill  to  get  the 
ball  rolling  so  that  this  session  of  Con- 
gress will  address  the  power  problems  we 
face  in  our  region.  The  fact  that  the 
Northwest  delegation  agrees  on  the  need 
for  power  legislation  constitutes  a  major 
step  toward  the  passage  of  legislation 
beneficial  to  the  entire  region  by  the  rest 
of  the  Congress.  Introduction  of  the  bill 
in  this  way  will  insure  that  all  of  my 
constructive  amendments  will  be  fairly 
and  fully  considered.* 
•  Mr.  AcCOIN.  Mr.  Speaker,  today.  I 
am  Joining  with  other  members  of  the 
delegations  from  Oregon.  Washington, 
and  Idaho  in  introducing  the  Pacific 
Northwest  Electric  Power  Supply  and 
Conservation  Act.  The  bill  Is  an  attempt 
to  address  the  difficult  regional  electric 
power  planning  and  production  problems 
the  Northwest  faces. 

This  bill.  Identical  to  one  Introduced  in 
the  last  Congress,  represents  our  com- 
mitment to  the  need  to  resolve  these 
problems.  It  demonstrates  our  pledge  to 
work  together  on  the  legislation  to  iron 
out  specific  concerns  that  each  of  us  has 
about  meeting  our  regional  energy  needs. 

We  do  not  see  it  as  the  final  answer  to 
our  needs.  But  It  Is  a  beginning  and  our 
cosponsorshlp  represents  our  belief  that 
we  must  take  this  very  important  first 
step  on  behalf  of  our  region  and  Its  elec- 
tric power  consumers  and  producers. 

Mr.  Speaker,  as  this  legislation  is  in- 
troduced. I  want  to  share  the  statement 
signed  by  my  colleagues  from  the 
Northwest  regarding  the  action  we  take.» 

Mr.  ULLMAN.  I  want  to  express  my 
appreciation  to  my  colleagues  for  their 
statements. 

At  this  point  I  Include  the  text  of  the 
bill  that  we  have  been  discussing : 

H.R.  3508 
A  bin  to  aMlst  the  electrical  consumers  of  the 
Pacific  Northwest  through  use  of  the  Fed- 
eral   Columbia    River    power    system    to 
achieve  coat-efTectlve  energy  conservation. 
to  encourage  the  development  of  renewable 
energy  reaourcea.  to  eatabllsh  a  representa- 
tive regional  power  planning  process,  to  as- 
sure the  region  of  an  eSclent  and  adequate 
power  supply,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pacific  Northwest 
Electric  Power  Planning  and  Conservation 
Act." 


ITNDINCS 

Sec  2  The  Congress  finds  that— 

I  at  The  Federal  Columbia  Hlver  power 
system  offers  a  unique  opportunity  to  en- 
courage policies  of  conservation  and  efB- 
ciency  m  the  use  of  electric  power  within 
the  Pacific  Northwest  region  and  to  demon- 
strate the  effectiveness  of  such  policies  to 
the  Nation  at  large. 

lb)  The  participation  and  consultation  of 
the  States,  local  communities,  ratepayers, 
and  the  public  at  large  are  essential  In  de- 
velopment of  regional  plans  and  programs 
related  to  energy  conservation,  renewable  re- 
sources, and  other  generating  resources  and 
orderly  planning  of  the  Federal  Columbia 
River  power  system. 

(C)  The  ratepayers  of  the  Pacific  North- 
west should  continue  to  pay  all  costs  neces- 
sary to  produce,  transmit,  and  conserve 
electric  power  to  meet  the  regions  electric 
power  requirements,  Including  the  amorti- 
zation of  the  Federal  investment  In  the 
Federal  Columbia  River  power  system 

DEFINmONS 

Sec  3  As  used  In  this  Act — 

lal  "Administrator"  means  the  Adminis- 
trator  Bonneville  Power  Administration. 

(bi  "Conservation"  means  any  appropriate 
Improvements  In  the  power  system  or  In- 
vestment which  Increases  the  efficiency  of 
energy    production    or    use 

(c)  A  conservation  measure  or  a  renew- 
able, waste  heat  or  cogeneratlon  resource 
application  Is  "cost  effective"  If  It  results  In 
costs  to  the  Administrator  no  greater  than 
the  cost  of  the  least  cost  feasible  alterna- 
tive resource,  waste  heat  or  cogeneratlon  or 
resources  that  the  Administrator  determines 
Is  or  can  be  available  for  acquisition,  and 
If  It  provides  comparable  power  benefits 
giving  full  recognition  to  prospective  cost 
escalations  and  future  availability  of  fuels 

(d)  "Electric  power"  means  electric  peak- 
ing capacity  or  electric  energy  or  both 

le)  "Federal  base  system  resources"  means 
the  Federal  Columbia  River  power  system 
hydoelectrlc  projects  which  on  the  effective 
date  of  this  Act  are  In  operation  or  are 
scheduled  for  operation  on  or  before  June 
30.  1983.  electric  power  resources  acquired  by 
the  .Administrator  under  long-term  con- 
tracts which  are  In  force  on  the  effective 
date  of  this  Act.  and  new  resources  acquired 
by  the  Administrator  to  replace  reductions 
In  capability  of  the  foregoing  resources. 

it)  "New  resources"  means  all  electric 
power  resources  acquired  bv  the  Admin- 
istrator, except  resources  which  are  Federal 
base  sv^tem  resources  or  resources  acquired 
at  average  cost  from  the  Investor-owned 
utilities  pursuant  to  section  5fb)  (2)  of  this 

Act 

(g)  "Pacific  Northwest,  region,  or  region- 
al" means — 

(1)  the  region  consisting  of  the  States 
of  Oregon.  Washington,  and  Idaho,  the  State 
of  Montana  west  of  the  Continental  Divide, 
and  such  portions  of  the  States  of  Nevada, 
Utah,  and  Wyoming  as  are  within  the  Co- 
lumbia River  drainage  basin;   and 

i2)  any  contiguous  areas,  not  in  excess 
of  seventy-five  airline  miles  from  said  region, 
which  are  a  part  of  the  service  area  of  a 
distribution  cooperative  served  by  the  Ad- 
ministrator on  the  effective  date  of  this  Act 
which  has  a  distribution  system  from  which 
It  serves  both  within  and  without  said 
region 

(h)  "Renewable  resources"  means  a  re- 
newable source  of  energy.  Including,  but  not 
limited  to.  solar,  wind,  hydro,  geothermal, 
and  blomass,  which  is  used  for  electrical 
generation  or  wMch  will  reduce  the  electrical 
requirements  of  a  consumer  by  direct  appli- 
cation. 

il)  "Residential  use  or  load"  means  all 
usual  residential,  apartment,  seasonal  dwell- 
ing and  farm  building,  electrical  loads  or 


uses,  and  not  be  exceed  a  total  of  one 
hundred  horsepower  of  farm  irrigation  and 
pumping  loads  for  any  farm. 

(J)  "Resources"  means  electric  power, 
facilities  that  produce  electric  power! 
planned  electric  power  capability  of  generat- 
ing facilities  whether  operating  or  operable, 
electric  poww  conserved,  and  meuures  to 
conserve   electric    power. 

KZCIONAL    PARTICIPATION 

Sec.  4.  (a)  The  Administrator  shall  es- 
tablish a  Bonneville  Consumers'  Council  and 
a  Bonneville  Utilities"  Council. 

1 1 )  The  Bonneville  Consumers'  Council 
shall  be  composed  of  two  persons  from  each 
congressional  district  In  the  States  of  Wash- 
ington, Oregon,  and  Idaho,  and  the  State  of 
Montana  west  of  the  Continental  Divide,  who 
shall  be  appointed  by  the  Governors  of  the 
State  m  which  each  such  congressional  dis- 
trict Is  located  within  ninety  days  of  noti- 
fication by  the  Administrator  of  a  vacancy 
on  the  Bonneville  Consumers'  Council.  One 
such  person  appointed  to  the  Bonneville 
Consumers'  Council  from  each  district  shall 
be  an  elected  official  of  a  local  government 
within  such  district,  and  the  other  person 
shall  be  appointed  from  the  general  public 
with  a  view  to  diversity  of  backgrounds  and 
Interests. 

(2)  The  Bonneville  Utilities'  Council  shall 
be  comprised  of  eighteen  representatives  of 
Pacific  Northwest  electric  utilities  to  be  se- 
lected by  these  utilities  and  not  more  than 
three  representatives  of  the  direct  service  In- 
dustrial customers  to  be  selected  by  them, 
such  selections  to  be  under  rules  established 
by  the  Administrator. 

(3)  The  Administrator  shall  establish 
terms  and  other  conditions  of  service  for 
members  of  both  councils,  and  shall  fill  va- 
cancies on  the  councils  in  the  absence  of 
appointments  by  a  Governor  or  failure  of 
utilities  to  select  persons. 

(b)  In  order  to  further  ensure  widespread 
and  representative  public  Involvement  In 
formulation  of  regional  power  programs  and 
policies,  the  Administrator  shall  establish 
and  maintain  comprehensive  programs  de- 
signed to  Inform  the  Pacific  Northwest  pub- 
lic of  major  regional  electric  power  Issues 
and  to  obtain  public  views  and  reactions 
concerning  those  issues. 

(c)  The  Administrator  shall  prepare  a  re- 
gional power  planning  and  conservation  pro- 
pram  to  carry  out  the  purposes  of  this  Act. 
Such  program  shall  be  developed  In  consul- 
tation with  the  Governors  of  the  States  of 
Idaho.  Montana.  Oregon,  and  Washington, 
the  Bonneville  Consumers'  Council  and  the 
Bonneville  Utilities'  Council,  and  with  gen- 
eral public  Involvement  programs.  The  re- 
gional power  planning  and  conservation  pro- 
gram shall  Include  a  twenty-year  regional 
load  resource  forecast,  proposed  conserva- 
tion programs,  proposed  renewable  waste, 
cogeneratlon  and  other  resources,  acquisi- 
tions, proposed  major  transmission  system 
additions  and  such  other  program  proposals 
as  the  Administrator  deems  appropriate.  Such 
program  or  any  part  thereof,  may  be  revised 
from  time  to  time  as  the  Administrator 
deems  appropriate  after  consultation  with 
the  Governors,  the  councils  and  public  in- 
volvement as  provided  In  this  section. 

SALE   or   POWER 

Sec.  5.  (a)  The  Administrator  shall  offer  to 
sell  electric  power  to  each  Pacific  Northwest 
utility,  at  rates  established  pursuant  to  sec- 
tion 7.  to  meet  its  firm  power  load  In  the 
region  which  is  in  excess  of  such  utility's 
resources  committed  to  such  load,  subject 
to  the  provisions  of  subsection  fb)  (2)  of  this 
section:  Provided.  That  the  Administrator 
determines  that  he  has  or  can  acquire  ade- 
quate resources  to  meet  such  requirements. 

lb)  Additionally,  (i)  the  Administrator  Is 
authorized  to  sell  electric  power  to  regional 
Federal  agencies,  and  (2)  if  the  Administra- 
tor acquires  electric  power  either  from  a 
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Pacific  Northwest  utility  at  the  average  cost 
of  resources  then  avaUable  to  that  utility,  or 
from  other  resources  at  a  cost  equal  to  or 
less  than  the  average  cost  of  resources  then 
available  to  that  utility,  then  the  Adminis- 
rator  shall  offer  to  seU  to  such  utility  for  re- 
sale to  meet  the  load  of  Its  residential  cus- 
tomers in  the  region  an  equivalent  amotint 
of  electric  power:  Provided,  That  such  sale 
shall  be  limited  to  an  amount  not  to  ex- 
ceed 50  per  centum  of  each  such  utility's 
residential  loads  in  the  year  beginning  July  1. 
1079.  and  increasing  such  percentage  in 
equal  annual  Increments  to  100  per  centiun 
of  such  load  in  the  year  beglniUng  July  I, 
1984.  Such  electric  power  shall  be  sold  at 
rates  established  pursuant  to  section  7. 

(c)  The  Administrator  is  authorised  to  sell 
to  direct-service  industrial  customers  elec- 
tric power  to  meet  their  load  requirements  so 
long  as  such  sales  provide  a  portion  of  the 
planning  and  operating  reserves  for  the  Fed- 
eral Columbia  River  power  system.  The  Ad- 
ministrator shall  offer  to  those  direct-service 
industlal  customers  receiving  electric  power 
from  the  Inderal  Columbia  River  power  sys- 
tem on  the  effective  date  of  this  Act  new 
long-term  power  sales  contracts  effectuating 
the  ptirposes  of  this  section.  Such  offer  shall 
expire  one  year  from  the  date  it  Is  tendered 
by  the  Administrator.  Such  electric  power 
shall  be  sold  at  rates  established  pursuant 
to  section  7. 

(d)  The  Administrator  Is  further  author- 
ized to  sell  or  otherwise  dispose  of  electric 
power  that  Is  surplus  to  his  obligations  in- 
curred pursuant  to  subsections  (a),  (b),  and 
(c)  of  this  section  In  accordance  with  other 
statutes  related  to  disposition  of  power  from 
the  Federal  Columbia  River  power  system. 
Such  electric  power  shall  be  sold  at  rates 
established  pursuant  to  section  7. 

RESOtTRCX   ACQtnsmON 

Sec.  6.  (a)  The  Administrator  shall  con- 
serve electric  power  through  Implementation 
of  measures  the  Adirlnistrator  determines 
are  feasible  and  cost-effective  Including,  but 
not  limited  to  programs  for  financing  resi- 
dential Insulation,  Increased  system  effi- 
ciency and  waste  energy  recovery.  The  Ad- 
ministrator shall  develop  conservation  pro- 
posals and  programs  which  assist  the  re- 
gion's electric  power  consumers  to  make 
efficient  use  of  energy.  In  addition,  be  shall 
assist  the  promotion  of  conservation  by  and 
among  regional  consumers  by  providing 
technical  or  financial  assistance,  and  by  co- 
operating with  his  customers  and  govern- 
mental authorities  to  encourage  voluntary 
conservation  and  to  devise  effective  mecha- 
nisms for  establishing,  enforcing,  and 
achieving  compliance  with  mandatory  con- 
servation standards. 

(b)  In  the  event  that  the  Administrator 
determines  conservation  will  be  Instifflclent 
to  meet  the  electric  power  obligations  in- 
curred under  section  6,  the  Administrator 
shall  acquire  additional  resources  from  Fed- 
eral or  non-Federal  entitles  to  meet  the  re- 
mainder of  such  obligations.  Such  acquisi- 
tion shall  be  obtained  from  waste  heat, 
cogeneratlon  or  renewable  resources  the  Ad- 
ministrator determines  are  feasible  and  cost- 
effective. 

(c)  If  resources  in  addition  to  such  re- 
sources are  needed,  then  the  Administrator 
shall  acquire  additional  electric  power  re- 
sources giving  priority  to  high  efficiency 
resources,  such  as  combined  cycle  and  mag- 
neto hydro-dynamic  generation,  which  he 
determines  to  be  feasible  and  cost-effective. 
All  such  resources  acquired  by  the  Adminis- 
trator: 

(1)  shall  be  consistent  with  the  provisions 
of  the  power  program  for  the  Pacific  North- 
west developed  pursuant  to  section  4;  and 

(3)  shall  be  constructed  and  operated  In  a 
manner  to  provide  efficient,  economic,  and 
reliable  service. 

(d)  The  Administrator  is  bereby  author- 


ized to  construct  and  operate  generating  fa- 
cilities, with  the  exception  of  constructing 
hydroelectric  resources,  utilizing  renewable 
resources;  and  to  construct  such  other  gen- 
erating resources  as  he  determines  are 
necessary  to  assure  transmission  system 
reUabUlty. 

(e)  To  the  extent  conservation  or  acquisi- 
tion of  resources  under  this  Act  require 
direct  arrangements  with  the  ultimate  con- 
sumers of  electric  power,  the  Administrator 
shall  make  maximum  practicable  use  of 
existing  institutions  able  to  supply  credit  to 
such  consumers. 

(f)  The  Administrator  is  authorized  to 
enter  Into  agreements  with  sponsors  of  re- 
sources which  may  be  proposed  for  acquisi- 
tion by  the  Administrator  to  fund  or  secure 
debt  Inci^rred  in  the  investigation  and  Initial 
de^^elopment  of  such  resotirces. 

(g)  Prior  to  the  execution  of  any  contract 
for  the  acquisition  of  major  resources  pur- 
suant to  subsection  (c)  of  this  section,  the 
Administrator  shall  have  reviewed  the  pro- 
posed acquisitions  with  the  Governors,  the 
Bonneville  Consumers'  Council  and  the  Bon- 
neville Utilities'  Council  pursuant  to  section 
4;  and  he  shall  submit  any  comments  or  rec- 
ommendations received  from  the  Governors 
and  the  Councils  along  with  the  proposed 
contracts  and  evidence  of  compliance  with 
the  National  Environmental  Policy  Act  of 
1969,  to  the  Senate  Energy  and  Natural  Re- 
sources Committee  and  to  the  House  Inte- 
rior Committee  for  review.  Thereafter,  the 
Administrator  shall  publish  notice  of  his  in- 
tention to  acquire  such  resources  In  the  Fed- 
eral Register.  No  such  contract  shall  be 
executed  by  the  Administrator  until  ninety 
days  after  the  date  of  submittal  to  the  Con- 
gress pursuant  to  this  subsection  and  no 
financial  commitment  shall  be  Incurred  im- 
der  this  authority  until  It  has  been  noted 
m  the  Administrator's  budget  submittal 
made  pursuant  to  section  11  of  Public  Law 
93-464. 

(h)  The  Administrator,  at  the  request  and 
expense  of  a  Pacific  Northwest  customer, 
shall  acquire,  to  the  extent  practicable,  any 
electric  power  which  is  required  by  such 
customer  to  replace  electric  power  curtailed 
or  Interrupted  by  the  Administrator:  Pro- 
vided, That  such  customer  may  elect  to  ac- 
quire Independently  replacement  power  un- 
der terms  and  conditions  as  prescribed  by 
the  Administrator. 

RATE   DIRECTTVXS 

Sec.  7.  (a)  The  Administrator  shall  estab- 
lish and  periodically  modify  rates  for  the 
sale  and  disposition  of  electric  power  to 
recover,  in  accordance  with  sound  business 
principles,  the  costs  associated  with  the  ac- 
quisition, conservation,  and  transmission  of 
electric  power  including  the  amortization  of 
the  Federal  Investment  in  the  Federal  Co- 
lumbia River  power  system  over  a  reasonable 
period  of  years  and  the  other  costs  and  ex- 
penses incurred  by  the  Administrator  pur- 
suant to  law.  In  addition,  prior  to  July  I, 
1982,  such  rates  shall  recover  revenues  In 
amounts  that  the  Administrator  determines 
are  necessary  to  provide  all  or  a  portion  of 
the  Initial  funding  for  conservation  programs 
to  be  Implemented  pursuant  to  section  6(a) . 
Such  rates  shall  become  effective  upon  con- 
firmation and  approval  by  the  Federal  En- 
ergy Regulatory  Commission  and  shall  be 
established  In  accordance  with  sections  9 
and  10  of  Public  Law  93-454  and  the  pro- 
visions of  this  Act  on  the  finding  that  such 
rates  (1)  are  sufficient  to  assure  repayment 
of  the  Federal  Investment  after  first  meeting 
the  Administrator's  other  costs;  (3)  are 
based  upon  the  Administrator's  total  costs 
of  service,  including  contingencies  and  Ini- 
tial conservation  fimdlhg;  and  (3)  Insofar 
as  transmission  rates  are  concerned,  equita- 
bly allocate  the  costs  of  the  Federal  trans- 


mission system  between  Federal  and  non- 
Federal  uses. 

(b)  The  Administrator  shall  establish  a 
rate  or  rates  applicable  to  the  electric  power 
sold  for  the  general  requirements  of  public 
body,  cooperative  and  Federal  agency  cus- 
tomers, and  to  the  electric  power  sold  under 
section  6(b)  (2)  for  the  requirements  of  resi- 
dential customers  m  the  region.  Such  rate 
or  rates  shall  recover  the  costs  of  that  por- 
tion of  the  Federal  base  system  resources 
needed  untU  such  requirements  exceed  the 
Federal  base  system  resources.  Thereafter, 
such  rate  or  rates  also  shall  recover  the  oasts 
of  additional  electric  power  as  needed,  first 
from  the  electric  power  purchased  by  the 
Administrator  under  section  5(b)(2)  and 
then  from  new  resources. 

General  requirements  as  used  In  this  sec- 
tion shall  be  that  portion  of  a  public  body's, 
cooperative's,  or  Federal  agency's  directly 
served  electric  power  load  in  excess  of  Ita 
own  resotirces  that  are  dedicated  to  meet 
such  load  and  exclusive  of  any  large  new 
industrial  load  whose  service  Is  contracted 
for  after  October  1, 1978. 

(c)  The  rate  or  rates  explicable  to  direct- 
service  industrial  customers  shall  be  estab- 
lished at  a  level  which  the  Administrator 
determines  Is  equitable  in  relation  to  the 
rates  charged  by  the  region's  electric  utilities 
to  their  major  Industrial  customers,  taking 
Into  account  the  value  of  power  system 
reserves  made  available  to  the  Administrator 
through  his  rights  to  curtaU  or  Interrupt 
service  to  such  direct-service  industrial  cus- 
tomers; the  comparative  size  and  character 
of  the  loads  served;  the  relative  costs  of 
electric  capacity',  energy,  transmission,  and 
related  delivery  facilities  provided,  and  other 
service  provisions,  all  as  related  to  the  deliv- 
ery of  power  to  such  customers:  Provided, 
That  prior  to  July  1,  1984,  the  rate  or  rates 
applicable  to  direct-service  Industrial  cus- 
tomers shall  be  established  to  recover  the 
costs  Incurred  by  the  Administrator  ptirsuant 
to  section  5(b)  (3)  and  not  recovered  through 
rates  applicable  for  other  classes  of  power 
sold  by  the  Administrator;  and  such  rate  or 
rates  shall  be  established  at  a  level  no  lower 
than  the  weighted  average  wholesale  power 
costs  to  the  Investor  owned  utilities  from 
their  own  resotirce  costs  and  purchases  from 
the  Administrator  pursuant  to  section 
5(b)  (2)  for  their  residential  loads  In  the 
region  as  determined  by  th  Administrator: 
Provided,  further.  That  for  the  period  prior  to 
July  1,  1981,  such  rate  or  rates  may  be  in  the 
form  of  a  surcharge  on  rates  then  applicable 
to  direct-service  industrial  customers. 

(d)  In  establishing  rate  schdulee  of  gen- 
eral application,  the  Administrator  may 
establish  a  tmlform  rate  or  rates  for  sale  ol 
capacity. 

(e)  Rates  for  all  other  firm  power  sold  by 
the  Administrator  shall  be  based  upon  the 
cost  of  the  portions  of  Federal  base  system 
resources  and  additional  resources,  includ- 
ing new  resources,  which  the  Admlnlstratoi 
determines  are  required  to  support  such 
sales. 

(f)  The  Administrator  shall  allocate  to 
power  rates,  as  he  may  determine  appropri- 
ate, all  other  costs  and  benefits  Including, 
but  not  limited  to,  conservation,  uncontrol- 
lable events,  reserves,  operating  services,  and 
the  sale  of  excess  electric  power. 

AMENDMENTS   TO   EZISTINO   LEGISLATION 

Sec.  8.  (a)  Section  li(b)  of  Public  Law 
93-464  U  amended  by  adding  a  new  subpara- 
graph ( 12 )  as  foUows: 

"(13)  making  such  payments  as  shall  be 
required  to  carry  out  the  purposes  of  the 
Pacific  Northwest  Electric  Power  Plannlmr 
and  Conservation  Act.". 

(b)  PubUc  Law  93-464  is  amended  by 
striking  subsections  13(a)  and  (b)  and  sub- 
stituting the  following  new  subaecttons- 

"Sec.  13.  (a)  The  Administrator  U  author- 
ized to  issue  and  seU  to  the  Beeretary  of  the 
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Treasury  from  time  to  time  In  the  name  of, 
and  on  behalf  of  the  Bonneville  Power  Ad- 
ministration bonds,  notes,  and  other  evi- 
dences of  indebtedness  (In  this  Act  collec- 
tively referred  to  aa  'bonds')  to  assist  m  fi- 
nancing the  constructing,  acquisition,  and 
replacement  of  the  transmission  system,  to 
implement  the  Administrator's  authority 
pursuant  to  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act.  and 
to  issue  and  sell  bonds  to  refund  such  bonds. 
Such  bonds  shall  be  in  such  forms  and  de- 
nominations, bear  such  maturities,  and  be 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury taking  Into  account  terms  and  condi- 
tions prevailing  In  the  market  for  similar 
bonds,  the  useful  life  of  the  facilities  for 
which  the  bonds  are  Issued,  and  financing 
practices  of  the  utility  Industry.  Refunding 
provisions  may  be  prescribed  by  the  Admin- 
istrator. Such  bonds  shall  bear  interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities,  plus  an  amount  In 
the  Judgment  of  the  Secretary  of  the  Treas- 
ury to  provide  for  a  rate  comparable  to  the 
rates  prevailing  in  the  market  for  similar 
bonds  Issued  by  Government  corporations 
not  to  exceed  the  Interest  rate  which  would 
be  applied  to  such  bonds  If  they  were  pur- 
chased by  the  Federal  Financing  Bank.  The 
aggregate  principal  amount  of  any  such 
bonds  outstanding  at  any  one  time  shall  not 
exceed  $1,250,000,000  plus  the  principal 
amount  of  any  bonds  outstanding  which 
shall  have  been  issued  to  finance  or  assist 
In  financing  the  Administrator's  Implemen- 
tation of  the  purposes  set  forth  In  the  Pacific 
Northwest  Electric  Power  Planning,  and 
Conservation  Act. 

"(b)  The  principal  of.  premiums,  if  any, 
and  Interest  on  such  bonds  shall  be  payable 
solely  from  th«  Administrator's  net  proceeds 
as  hereinafter  defined.  'Net  proceeds'  shall 
mean  for  the  purposes  of  this  section  the 
remainder  of  the  Administrators  gross  re- 
ceipts from  all  sources  after  first  deducting 
trust  funds  and  the  costs  listed  in  section 
11(b)(2)  through  llibXT),  iiibliin  and 
11(b)  (12),  and  shall  Include  reserve  or  other 
funds  created  from  such  receipts" 

ici  Public  Law  88-552  Is  amended  by  strik- 
ing subsection  lib)  and  inserting  a  new- 
subsection  lb)  as  follows: 

"(b)  Pacific  Northwest  means  iD  the  re- 
gion consisting  of  the  States  of  Oregon, 
Washington,  and  Idaho,  the  State  of  Mon- 
tana west  of  the  Continental  Divide  and 
such  portions  of  the  States  of  Nevada.  I'tah. 
and  Wyoming  as  are  within  the  Columbia 
River  drainage  basin  and  i2»  any  contiguous 
areas,  not  in  excess  of  seventv-flve  airline 
miles  from  said  region,  which  are  a  part  of 
the  service  area  of  a  distribution  cooperative 
served  by  the  Administrator  on  the  effective 
date  of  this  Act  which  has  a  distribution 
system  from  which  It  serves  both  withm  and 
without  said  region" 

(d>  Public  Law  88-552  is  amended  by  add- 
ing a  new  section  10  as  follows 

"Sec  10  All  references  In  sections  12  3  5 
and  7  of  this  Act  to  plants'  energy',  'peak- 
ing capacity',  and  'generating  facilities'  shall 
be  applicable  to  all  types  of  generation  and 
not  solely  to  hydroelectric  generation  " 

AnMINXSTRAXrvE  SECTIONS 

Sec.  9.  la)  In  carrying  out  the  provisions 
of  this  Act.  the  Administrator  is  authorized 
to  enter  Into  such  contracts,  agreements,  and 
arrangements.  Including  the  amendment 
modification,  adjustment  or  canceUati.i  i 
thereof  and  the  compromise  or  final  settle- 
ment of  any  claim  arising  thereunder,  ar.d 
to  make  such  expenditures,  \ipon  such  terms 
and  conditions  and  in  such  manner  as  he 
may  deem  necessary. 


•  t}\   Except  as  specihcalU  provided  herein 
the  authority  and  duties  cf  the  Secretary  o; 
Energy  and  the  Administrator  shall   not  be 
d.lected  by  this  Act 

ic)  The  Bonneville  Consumers'  Council 
and  the  Bonneville  Utilities  Council  shall 
not  be  subject  to  the  provisions  of  the  Fed- 
eral .\dvlsory  Committee  .Act.  and  any  actio:: 
of  a  member  of  such  council  related  to  an 
action  of  such  council  shall  not  be  deemed 
to  be  a  violation  of  Federal  or  State  antitrust 
laws 

.d»  No  later  than  March  1,  1979,  the  Ad- 
.•r.inlstrator  shall  o.Ter  to  enter  Into  powe.- 
sales  and  purchase  contracts  to  be  effecti'. t- 
July  1.  1979.  with  utilities  pursuant  to  sec- 
tion 5ib)  i2). 

lei  For  the  purpose  of  enabling  the  Ad- 
ministrator to  acquire  reso'^irces  from  State 
and  local  governmental  units  at  a  cost  no 
i.'eater  that  the  costs  which  would  be  ap- 
plicable in  the  absence  of  such  acquisition. 
the  debt  obligations  described  In  section 
lOaani)  o:  title  26  of  'he  United  States 
Code  shall  not  be  affected  by  any  contract 
or  agreement  regarding  the  Administrator's 
acquisition  of  resources  constructed  by  a 
State  or  local  governmental  unit  and  for 
which  the  administrator  determines  at  the 
time  the  commitment  for  such  acquisition  is 
made  will  not  be  utilized  over  the  life  of  the 
project  in  whole  or  in  major  part  by  a  per- 
son who  Is  not  an  exempt  person,  as  defined 
in  section  103 1  c  1 1  3 )  of  title  26  of  the  United 
States  Code 

fi  No  provision  of  chapter  2C  of  title  15 
of  the  United  States  Code  shall  apply  to 
or  be  deemed  to  include  any  "person"  or 
"company'  las  defined  m  15  USC  79bia) 
■  li  and  i2ii  organized  and  operated  prl- 
.Tianly  for  the  purpose  of  financing,  leas- 
ing, constructing,  owning,  managing,  or 
operating  part  of  an  interest  in,  or  all  of. 
facilities  used  for  the  generation  of  elec- 
tricity I  together  with  associated  transmis- 
sion and  other  facilities).  75  per  centum  or 
more  of  the  power  from  which,  or  from  the 
part  or  Interest  so  financed,  leased,  con- 
structed owned  managed,  or  operated.  Is 
or  -Aiu  be  sold  to  the  Administrator  under 
section  6 


GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  extend  their 
remarks  on  the  subject  matter  just  dis- 
cussed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 


WINDFALL  PROFITS  TAX 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  iMr.  Shan- 
non ■  IS  recognized  for  5  minutes. 
•  Mr.  SHANNON.  Mr.  Speaker,  yester- 
day I  joined  with  two  of  my  colleagues  on 
the  Ways  and  Means  Committee  In  in- 
troducing the  Crude  Oil  Windfall  Profits 
Tax  Act  of  1979.  Quite  simply,  this  bill 
would  impose  an  85 -percent  windfall 
profits  tax  on  any  increased  revenues 
the  domestic  oil  industrj-  will  receive 
under  the  decontrol  plans  being  con- 
sidered by  the  President. 

It  is  not  yet  clear  if  the  President  will 
propose  phased  or  complete  decontrol. 
In  some  respects  this  decision  Is  not  im- 
portant The  oil  industr>''s  own  figures 
show  they  are  now  making  record  profits 
and  under  either  form  of  decontrol  these 
profits  will  Increase  dramatically. 


The  oil  Industry  maintains  that  they 
must  have  adequate  incentives  to  ex- 
plore for  new  oil.  Many  people  would 
contend  that  the  incentives  under  recent 
price  increases  are  already  more  than 
adequate.  These  incentives  will  only 
continue  to  Increase  under  this  act  since 
producers  will  retain  15  percent  of  in- 
creased revenues.  However,  producers 
will  not  be  allowed  to  gouge  the  Ameri- 
can consiuner  by  charging  the  world 
price  which  is  set  by  the  OPEC  monop- 
oly and  Is  not  affected  by  the  laws  of 
supply  and  demand. 

The  windfall  profits  tax  we  are  pro- 
posing will  not  apply  to  newly  discovered 
oil,  Alaskan  oil,  stripper  wells  and  ter- 
tiary recovery  methods.  It  is  in  our  na- 
tional Interest  to  encourage  production 
from  these  sources  of  oil.  It  is  not  In  our 
interest,  however,  to  allow  a  massive 
transfer  of  wealth  from  U.S.  consumers 
to  oil  companies. 

Mr.  Speaker,  it  Is  becoming  Increas- 
ingly obvious  that  energy  Issues  will  be 
extremely  Important  In  the  96th  Con- 
gress. The  most  immediate  question  con- 
cerns the  decontrol  of  domestic  oil  prices. 
I  have  joined  in  this  legislation  in  order 
to  let  it  be  known  that  decontrol,  either 
phased  or  complete,  is  completely  un- 
acceptable without  a  strong  but  fair 
windfall  profits  tax.  The  bill  we  have 
introduced  today  meets  these  criteria.  It 
will  protect  consumers  while  also  en- 
couraging domestic  exploration  and  pro- 
duction. 

Decontrol  without  a  windfall  profits 
tax  Is.  at  best,  an  act  of  faith— faith  in 
the  oil  companies  to  use  this  money  to 
increase  exploration  and  production. 
This  is  an  act  of  faith  which  is  not  Justi- 
fied. Decontrol  without  a  stiff  windfall 
profits  tax  will  only  mean  more  profits, 
more  diversification  and  more  ads  in 
newspapers  extolling  the  virtues  of  the 
free  market  system.* 


THE  PLIGHT  OF  MARK  NASHPITZ 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Long)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  join  my  colleagues  In  pressing  once 
again  the  rights  of  Soviet  Jews  to  emi- 
grate. The  denial  of  free  emigration  to 
the  Jewish  homeland  violates  both  the 
Helsinki  Final  Act  of  1975  and  the  Uni- 
versal Declaration  of  Human  Rights.  Of 
course  we  are  delighted  to  see  the  num- 
ber of  Jews  permitted  to  emigrate  in- 
crease from  17.337  in  1977  to  29.200  in 
1978.  We  are  still  distressed  that  many 
Jews  are  not  only  denied  that  right  but 
are  harrassed.  even  imprisoned,  for  at- 
tempting to  exercise  it. 

I  wish  to  bring  the  attention  of  my  col- 
leagues to  the  case  of  Mark  Nashpltz.  a 
31 -year-old  dentist  from  the  town  of 
Selo  Tuplk.  who  was  demoted  to  lathe 
operator  after  his  first  application  for  a 
visa  to  emigrate  to  Israel  In  January 
1970.  The  reason  he  was  given  was  that 
his  father  had  left  the  U.S.8.R.  for  Israel 
in  1956  against  the  wishes  of  the  Soviet 
state  Soviet  authorities  told  Mark, 
"Your  emigration  to  Israel  Is  not  in  the 
state  interest  of  the  U.S.S.R.  as  your 
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father  is  a  traitor,  and  we  do  not  want 

to  encourage  traitors." 

Mark  was  among  nine  Jewish  activists 
who  demonstrated  in  Moscow  on  Febru- 
ary 24.  1975.  carrying  banners  reading 
"V'isas  not  Prisons."  It  was  broken  up 
within  30  seconds  by  police  and  KGB 
men.  In  December  1975,  the  KGB  prom- 
ised him  an  exit  visa  if  he  would  turn 
informer.  He  publicly  protested.  As  a 
result  he  was  tried  secretly  and  sentenced 
on  March  31,  1976  to  5  years  in  exile  in 
Siberia  for  "disturbing  the  public 
order.'" 

Mark's  father  wrote  a  letter  to  Mr. 
Leonid  Brezhnev  In  June  1973,  in  which 
he  appealed  for  a  change  in  the  govern- 
ment's treatment  of  his  son.  The  letter 
said: 

"I  am  writing  to  you  for  the  second  time, 
appealing  to  vour  humanity  and  sense  of 
justice.  .  .  .  I  "left  the  U.S.S.R.  In  1956  and 
came  to  Israel,  the  homeland  of  my  peo- 
ple. .  .  .  Mv  son  was  8  years  old  when  I  left 
the  USSR.  Is  he  responsible  for  my  action? 

"Mark  Is  not  permitted  to  work  as  a  den- 
tist, which  Is  his  profession.  He  Is  being 
persecuted  because  he  wants  to  repatriate  to 
Israel.  His  situation  Is  desperate.  The  re- 
venge over  Innocent  people  for  something 
thev  are  not  responsible  for  violates  both 
the"  constitution  of  the  U.S.S.R.  and  the 
Universal  Declaration  of  Human  Rights. 

"No'.vadays,  the  Ukranlans  and  the  Bylo- 
russlans  are  permitted  to  come  back  to  the 
USSR,  as  well  as  the  Armenians  to  return 
to  Armenia,  Germans  can  return  to  Germany 
from  the  U.S.S.R.  So  why  Is  my  son  .  .  . 
prevented  from  using  his  right  to  repatriate 
to  Israel? 

"We  the  Israelis,  do  not  Interfere  into  the 
Internal  matters  of  any  country.  What  we 
demand  Is  adherence  to  the  Universal  Decla- 
ration of  Human  Rights  signed,  among 
others  by  the  USSR.  The  Ideals  of  freedom 
and  peace  are  dear  to  our  hearts.  I  believe 
In  your  humanism,  Mr.  Brezhnev,  and  I 
plead  with  you  to  permit  my  son  ...  to 
leave  for  Israel." 

His  letter  was  never  answered.  It  de- 
served not  only  an  answer  but  a  positive 
response.  I  hope  that  Mr.  Brezhnev  and 
other  Soviet  leaders  will  reject  revenge 
and  restore  to  Mark  Nashpltz  and  other 
Soviet  Jews  the  human  rights  guaran- 
teed them  by  the  Soviet  Constitution  as 
well  as  by  the  Helsinki  accord.* 


REGULATION   REGULATION 
REGULATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Levitas)  is  rec- 
ognized for  5  minutes. 
•  Mr.  LEVITAS.  Mr.  Speaker,  in  an 
April  2  editorial  titled,  "Regulation  Reg- 
ulation Regulation,"  the  Washington 
Post  takes  up  the  cudgel  against  what  it 
calls  "the  current  onslaught  of  overregu- 
latlon  that  is  driving  a  large  part  of  the 
Nation  mad."  The  Post  cites  that  Truth 
in  Lending  Act,  which  has  generated 
some  3.000  pages  of  regulations  and  ad- 
ministrative interpretations,  and  lays  the 
blame  for  this  wretched  excess  not  on  the 
bureaucracy,  but  on  Congress. 

As  the  Post  sees  the  problem  of  over- 
regulation.  Congress  is  at  fault  for  hav- 
ing written  "all  those  regulation -prone 
and  rule-generating  statutes  in  the  first 
place." 

There  is  no  arguing  against  that  fact. 
Congress  has  the  ultimate  responsibility 


and  the  ultimate  fault.  However,  as  a 
Member  of  Congress  who  believes  that 
overregulation  Is  a  principal  bane  of  to- 
day's body  politic.  I  nevertheless  feel  that 
the  Post  avoids  a  crucial  part  of  the 
problem  in  making  this  point.  It  does 
not  seem  to  have  occurred  to  the  Post's 
editorial  writer  that  In  a  vast  number  of 
cases,  unnecessary  regulation  Is  not  so 
much  the  result  of  a  poorly -written  law 
as  of  unnecessary  law. 

On  October  6,  1977,  I  addressed  the 
Woman's  National  Democratic  Club  here 
In  Washington  in  a  speech  entitled  "The 
New  Deal  Is  Dead:  May  It  Rest  in  Peace." 
At  that  time  I  said,  "Today,  we  are 
emerging  from  the  New  Deal  era.  The 
Federal  Government  is  no  longer  per- 
ceived as  being  all  things  to  all  people. 
The  public  no  longer  wants  or  needs  all- 
encompassing  direction  and  control  from 
Washington." 

When  influential  voices  in  the  so- 
ciety—and I  Include  the  Post  in  that  cat- 
egory— seem  to  operate  on  the  premise 
that  for  every  problem  there  has  to  be 
a  Federal  Government  answer.  It  does 
not  really  make  much  difference  how 
simply  our  laws  are  written.  Unneces- 
sary intrusion  Into  the  lives  of  citizens 
cannot  be  made  into  a  virtue  by  simpli- 
fying the  language  of  the  law  that  au- 
thorizes that  intrusion. 

To  the  extent  that  Congress  has  too  of- 
ten in  recent  years  accepted  that  prem- 
ise, it  has  contributed  to  what  the  Post 
calls  "the  current  onslaught  of  overreg- 
ulation." 

Yet  the  Post,  for  all  its  verbal  cudgel- 
ing, itself  seems  vague  and  imprecise  in 
offering  any  possible  remedy  to  the  prob- 
lem of  overregulation.  To  be  sure  these 
laws  are  on  the  books  and  the  bureaucra- 
cy that  grew  out  of  them  is  a  fact  of  mod- 
ern political  life.  One  of  the  answers  to 
this  problem— and  I  Invite  the  Post's  ed- 
itorial reexamination  of  this  answer  in 
view  of  its  concern  regarding  overreg- 
ulation— lies  in  enactment  of  H.R.  1776, 
the  Administrative  Rulemaking  Reform 
Act,  which  I  Introduced  on  February  1, 
1979. 

In  Its  editorial,  the  Post  charges  Con- 
gress with  "delegating  too  much  author- 
ity to  regulatory  agencies  and  passing  the 
buck  on  to  them  on  politically  difficult 
questions." 

Adopting  that  language,  let  me  say 
that  H.R.  1776,  as  the  Post  suggests,  puts 
the  buck  back  where  it  belongs— with  the 
legislative  body  that  enacts  the  laws.  H.R. 
1776  would  bring  the  "politically  difficult 
questions"  before  the  people's  elected 
representatives  for  review,  and  possible 
veto.  All  those  who  truly  want  to  take 
up  the  cudgel  against  "the  current  on- 
slaught of  overreregulatlon"  should, 
therefore,  make  their  voices  heard  on  be- 
half of  the  early  enactment  of  this  vi- 
tally-needed legislation  to  curb  govern- 
mental excess. 

Although  the  Post  has  previously  edi- 
torialized against  the  concept  of  legisla- 
tive veto,  and  has  made  its  Op  Ed  page 
available  to  those  in  disagreement  with 
legislative  veto,  it  ought  to  reexamine  Its 
position,  particularly  since  the  Post  re- 
fused to  print  my  response  or  make  space 
available  for  a  response.  Nor  has  the  Post 
ever  discussed  this  important  issue  with 
me,  as  the  author  of  the  bill.  It  would  be 


a  credit  to  the  Post  to  reevaluate  its  pol- 
icy on  this  Issue. 

I  invite  the  editors  of  the  Post,  in  views 
of  their  hard  stand  on  regulation  to  join 
with  us. 

Regulation  RECtJiAXioN  Reguuition 
A  group  of  lawyers  spent  a  few  hours  here 
on  Friday  talking  about  what  might  happen 
If  the  truth-ln-lendlng  act  were  rewritten 
In  two  simple  sentences.  One  would  say 
lenders  had  to  disclose  the  true  annual  In- 
terest rate  on  their  loans.  The  other  would 
say  what  the  penalty  would  be  for  not  doing 
so.  Period. 

The  Idea  has  appeal.  The  truth-ln-lendlng 
act.  although  Itself  short  by  modern  legisla- 
tive standards,  has  already  generated  over 
3.000  pages  of  regulations  and  administrative 
Interpretations,  and  more  are  on  the  way. 
Because  of  either  the  law  or  the  huge  amount 
of  paperwork — people  argue  about  which — 
consumers  are  presented  with  documents 
they  don't  read  and  probably  wouldn't  under- 
stand If  they  did;  and  businessmen  are  con- 
tinually wondering  whether  every  "l"  needs 
to  be  dotted  and  every  "t"  crossed — how 
serious  government  Is  about  enforcing  all 
these  Intricate  obligations. 

The  only  consensus  reached  by  this  meet- 
ing of  lawyers,  as  far  as  we  could  tell,  wai 
that  It  might  be  possible  to  eliminate  some, 
but  not  much,  of  the  tangle  of  administra- 
tive interpretations.  Consumer  groups  evi- 
dently feel  that  without  such  detailed  rules 
and  regulations  businesses  will  find  ways  to 
conceal  useful  Information  from  customers. 
Business  groups  seem  to  feel  that  they  will 
be  left  unprotected  against  charges  of 
wrongdoing  unless  each  step  they  must  take 
Is  spelled  out  In  advance.  Government  regu- 
lators think  they  needed  to  produce  all  3,000 
pages  In  the  first  place  to  help  businessmen 
know  what  to  do.  Nobody,  except  possibly 
these  who  organized  the  meeting  and  a  few 
eccentrics  who  admire  plain-spoken  English, 
seemed  to  take  the  Idea  seriously. 

We  do.  And  we  dwell  on  this  meeting  pre- 
cisely because  It  says  so  much  about  the 
current  onslaught  of  overregulation  that  Is 
driving  a  large  part  of  the  nation  mad.  Pres- 
ident Carter  had  It  just  right  the  other 
day  when  he  described  the  dealings  many 
Americans  have  with  government  as  consist- 
ing of  a  "bewildering  mass  of  paperwork, 
bureaucracy  and  delay."  Unfortunately,  the 
president's  remedy— the  proposals  he  has 
sent  to  Congress  to  "reduce,  to  rationalize 
and  to  streamline  the  regulatory  burden" — 
won't  do  much  good. 

The  centerpiece  of  the  president's  program 
is  an  effort  to  improve  the  rule-making  proc- 
ess. He  wants  to  speed  It  up  (something  des- 
perately needed)  by  setting  deadlines  for 
agency  <ictlon.  But  he  also  wants  to  Inject 
more  public  participation  Into  the  process 
and  he  wants  to  require  each  agency  to  pub- 
lish what  might  be  called  a  regulatory  im- 
pact statement.  That  statement  would  ex- 
amine the  costs  and  benefits  of  alternative 
methods  of  reaching  the  goal  the  agency  has 
In  mind. 

Do  you  begin  to  see  the  built-in  problem 
here?  This  new  procedure  could  conceivably 
be  a  help  In  making  wise  choices.  But  any 
agency  that  has  been  using  common  sense 
Is  probably  already  weighing  these  costs  and 
benefits.  And  there  Is  at  least  as  strong  a 
likelihood,  if  the  past  tells  us  anything,  that 
the  new  regulatory  impact  statements  would 
become  Just  one  more  part  of  the  bureau- 
cratic rigmarole,  one  more  generator  of  a 
useless  pajser  heap. 

Like  the  gestures  of  his  predecessors,  most 
of  Mr.  Carter's  proposals  deal  with  the  symp- 
toms of  over-regulation,  not  Its  cause.  Three 
thousand  pages  of  regulations  and  Interpre- 
tations concerning  a  single  piece  of  legisla- 
tion do  not  spring  from  some  malevolent 
bureaucratic  plot.  They  are  a  direct  result  of 
the  way  Congress  drafted  the  law,  BewU- 
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dered  by  the  complexities  that  lawyers  and 
others  can  cook  up  in  relation  to  the  most 
seemingly  simple  matters.  Congress  writes 
laws  that  reflect  that  complexity-  carving 
out  exemptions  for  one  Interest  group  after 
another,  delegating  too  much  authority  to 
regulatory  agencies  and  pas.slng  the  buck  lu 
them  on  politically  difficult  questions — and 
expressing  all  this  In  a  prose  that  Is  Incom- 
prehensible to  any  but  other  people  who  talk 
that  way. 

So  the  true  solution  to  overregulatlon  can 
only  be  found  when  Congress  realizes  that 
cats-cradle  complication  is  not  s>iiun,nioUa 
with  wisdom  or  fairness  Maybe  some  of  the 
president's  proposed  administrative  reforms 
will  help.  But  the  most  he  can  do  Is  smooth 
bureaucratic  rough  edges  The  Important 
part  Is  up  to  Congress.  That  is  where  they 
write  all  those  regulation-prone  and  rule- 
generating  statutes  In  the  first  place,  though 
you  wouldn't  guess  it  from  the  way  they 
complain  about  them  later  0 


MTN— COUNTERVAILING  DUTY 
AMENDMENTS 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter. ) 

Mr.  SCHULZE.  Mr.  Speaker,  last  week 
I  introduced  in  this  Chamber  a  bill  de- 
signed to  strengthen  our  trade  laws  with 
respect  to  the  enforcement  of  the  coun- 
tervailing duty  statutes.  This  proposal  is 
comparable  to  the  intent  of  the  so-called 
Heinz  Moynihan  bill  introduced  in  the 
Senate  on  March  5  and  will,  I  believe,  go 
a  long  wav  towTrd  injuring  support  for 
the  upcoming  MTN  agreements. 

It  appears  likely  that  the  President 
will  initial  these  agreements  in  the  next 
several  weeks  and  that  this  Congress  will 
then  be  called  upon  to  implement  the 
necessary  conforming  legislative  changes 
to  our  trade  statutes. 

My  bill  will  serve  as  a  forum  of  .sug- 
gested provisions  to  be  included  in  the 
implementing  legislation  and  embodies  a 
series  of  proposed  provisions  for  the 
MTN  subsidies  code. 

While  we  have  been  assured  that  the 
MTN  will  establish  a  reasonable  .set  of 
rules,  a  code  of  international  behavior, 
it  is  critically  important  that  these  rules 
guarantee  free  and  fair  trade  for  all  na- 
tions of  the  world. 

I  am  quite  ready  to  deal  with  our  trad- 
ing partners  on  fair  and  equal  terms  and 
make  reciprocal  concessions  I  am  not. 
however,  willing  to  allow  our  domestic 
industries  to  face  che  continued  on- 
slaught of  subsidized  and  unfairly  traded 
imports  into  this  country  without  ade- 
quate countermeasures. 

It  is  vital  that  we  write  a  strong  bill  of 
implementation  to  demonstrate  to  our 
trading  partners  that  our  determination 
to  insist  on  fair  trade  Is  just  as  strong  as 
our  support  of  free  trade  To  that  end. 
I  offer  this  legislation  and  urge  support 
of  its  provisions  which  will  insure  more 
vigorous  and  effective  enforcement  of  the 
countervailing  duty  statutes. 

Mr.  Speaker.  I  include  a  .summary  of 
the  bi'l  at  th's  ix^int  in  the  RrcoRn  and 
urge  the  membership  to  closely  examine 
the  details  of  the  MTN: 
Section-by-Sectk-in  Si  mmarv  Coitntebvail- 
ing  dl'ty  a?tend.ments 
See  li.ii  Invp.stlcRtlon  of  bounties  not 
specifically  pled    Under  present  practice  an 


investigation  would  con.slder  only  bounties  or 
grants  specltically  referred  to  in  the  petition 
This  subsection  would  require  the  adnilnls- 
leriiig  authority  to  include  other  bounties  or 
gr.iiits  that  might  be  discovered  during  the 
investigation 

Sec  libi  Suspension  of  liquidation  during 
Investigation  Under  present  law  di  ties  are 
.i.s.ses.sed  only  prospectively  This  subsection 
would  conform  practice  to  the  .Antidumping 
.\ct  and  require  suspension  of  liquidation 
iroiii  the  point  of  preliminary  determination 
tor  retroactively  up  to  120  days  before  the 
iii.e  ,i|,....i)u  .».  .  .ji'guni  The  Investigating 
period  Is  also  shortened  to  6  months  with  a 
preliminary   determination   after   i   months 

Sec  no  Injury  test  Requires  anc  defines 
a  "more  than  de  minimis"  injury  test  which 
must  be  met  before  duties  can  be  imposed, 
even  if  a  bounty  or  grant  is  determined  to 
exl.st. 

Sec  lid  I  Bounty  or  grant  not  to  be  reduced 
or  offset  for  export  charges  or  taxes  In  cal- 
culating a  countervailing  duty  Treasury 
currently  deducts  from  the  subsidy  Import 
duties  and  taxes  paid  by  the  foreign  industry. 
even  though  they  are  paid  In  any  case  This 
subsection  would  end  that  practice 

Sec  liei  rreatment  of  start-up  bounties  or 
grants  This  subsection  would  help  counter 
start-up  subsK-tles  bv  1)  reciuirlng  payment 
of  a  countervailing  duty  regardleNs  o!  when 
the  siibsidv  v^  .>  deteited.  and  2)  requiring 
that  In  calculating  the  duty  the  subsidy  'je 
treated  as  spread  over  the  amortization  pe- 
riod for  plant  and  equipment  In  that  coun- 
try and  that  industry 

Sec  lif)  Publication  of  re.tsons  for  deter- 
mination Requires  published  decisions  to  be 
accompanied  by  a  detailed  statement  of  the 
reasons  for  them,  conforming  practices  to  the 
.Antidumping  Act. 

Sec  ligi  Definition  of  bounty  or  grant 
More  clearly  defines  the  terms  and  Includes 
an  illustrative,  but  not  limiting,  list  of  such 
practices 

Sec  1(h)  Verification  of  Information  Pres- 
ent practice  Is  often  to  accept  statements 
made  during  an  Investig.itlon  at  face  value 
This  subsection  would  require  verification 
nnd  if  that  were  Impossible  generallv  resolve 
uncertainties  In  favor  of  the  petitioner 

Sec  till  Reports  on  subsidy  practices 
Requires  semi-annual  report  describinc  am- 
foreign  practice  which  may  be  a  bounty  or 
u-rant  under  this  sec  Ion  Each  practice  must 
1)0  described  in  sufficient  detail  to  enable 
interested  parties  to  determine  whether  to 
tile  a  petition 

Ser  lij)  Administering  authorltv  Deletes 
references  to  the  Secretarv  of  the  Treasury 
and  substitutes  "adminls.ering  uuthority' 
reflecting  growing  support  for  reorganization 
of  government  trade  functions 

Sec  2  Conndentiallty  Would  enable 
designates  of  a  petitioner  to  obtain  access 
to  confidential  Information  filed  by  a  foreign 
source  pursuant  to  a  protective  order  from 
federal  district  court  consistent  with  the 
intent  of  fix>tnote  1  on  page  4  of  the  MTN 
subsidies  code 

Sec  3  Review  of  injury  determinations 
Provides  for  review  of  injury  determinations 
on  request  after  .1  years,  sooner  ibut  at 
least  after  one  yean  with  the  submission 
of  a  petition  demonstrating  positively  that 
injury  no  longer  exists  and  is  unlikely  to 
recur  Provides  for  relmposltlon  of  duties. 
should  they  be  suspended  pursuant  to  such 
a  petition,  and  If  injury  subsequentlv  recurs 
Sec  4iai  Petitioner  eligible  to  seek  Judi- 
cial review  Broadens  class  of  petitioners 
who  can  seek  Judicial  review  by  including 
trade  as.soclatlons  unions,  and  other  inter- 
ested parties  who  at  present  can  file  a  peti- 
tion, but  cannot  seek  Judicial  review- 
Sec  4(b)  Class  of  petitioner-"  Mattes  clear 
that  those  eligible  to  file  petitions  alleging 
a  bonn'v  or  grant  Include  unions,  trade 
associations,    and    other    interested    parties. 


and  expands  the  scope  of  Judicial  review  to 
include  determinations  on  the  amount  of 
duties 

Sec  5  Section  301  Amendments  Conforms 
section  301  of  the  Trade  Act  of  1974  to  the 
International  dispute  settlement  provisions 
of  the  subsidies  code  Requires  the  admin- 
istering autnorlty  to  pursue  petitions  for 
requests  for  Information  on  subsidy  prac- 
tices from  other  signatories  Provides  a  time- 
table for  considering  petitions  alleging 
unfair  trade  practices  by  other  code  signa- 
tories, for  requesting  the  GATT  to  act  on 
such  allegations,  and  for  Presidential  action 
pursuant  to  a  determination  that  such 
practices  have  occurred  with  due  time  and 
consideration  allowed  for  GATT  recommen- 
dations Proceedings  would  generally  be 
open  and  notices  and  determinations  made 
would  be  public 

Sec  6  EtTectlvc  Date  Makes  the  first  4  sec- 
tions of  the  bill  etTectlve  to  cases  occurring 
after  date  of  enactment,  thus  preventing  the 
reopening  of  current  cases. 


LEAVE  OF  ABSENCE 

By  unanimou.s  consent,  leave  of  ab- 
.sence  was  granted  as  follows  to: 

Mr.  Pepper  'at  the  request  of  Mr. 
Wright  1.  for  today,  on  account  of  death 
in  the  family 

Mr.  Derrick  'at  the  request  of  Mr. 
WRIGHT',  for  today,  on  account  of  per- 
sonal reasons 


SPECIAL  ORDERS  GRANTED 

By  unanimou.s  con.sent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

'The  following  Members  lat  the  re- 
quest of  Mr.  GooDLiNG  1  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material:) 

Mr.  GoLDWATER.  for  5  minutes,  today. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Lei  AND  I  to  revi.se  and  ex- 
tend their  remarks  and  include  ex- 
traneous matter  ' 

Mr    Fascell,  for  60  minutes,  today. 

Mr  Carr.  for  5  minutes,  today. 

Mr  Weaver,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Bingham,  for  15  minutes,  today. 

Mr.  HuTTo,  for  5  minutes,  today. 

Mr.  Brademas.  for  5  minutes,  today. 

Ms  HoLTZMAN,  for  5  minutes,  today. 

Mr.  Neal.  for  5  minutes,  today. 

Mr.  Addabbo,  for  5  minutes,  today. 

Mr.  Swift,  for  5  minutes,  today. 

Mr.  LaFalce.  for  60  minutes,  today. 

Mr.   Ullman,    for   30   minutes,   today. 

Mr.  Shannon,  for  5  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 

Mr.  Long  of  Maryland,  for  5  minutes, 
today. 

Mr.  LaFalce,  for  60  minutes,  on 
April  9. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  RuDD,  to  revise  and  extend  his  re- 
marks to  appear  in  the  Record  im- 
mediately following  the  remarks  of  Mr. 
RoussELOT  on  the  amendment  Mr.  Rous- 
sELOT  will  propose. 
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Mr.  Miller  of  Ohio,  and  to  Include  ex- 
traneous matter,  in  remarks  in  the  Com- 
mittee of  the  Whole  today  on  HJl.  3324. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GOODLING)  and  to  include 
extraneous  material : ) 

Mr.  Winn. 

Mr.  McEwEN  in  two  instances. 

Mr.   FORSYTHE. 

Mr.  Solomon. 

Mr.  Symms  in  three  instances. 

Mr.  McCloskey. 

Mr.  Lacouarsino  in  two  instances. 

Mr.  Kramer. 

Mrs.  Heckler. 

Mr.  Johnson  of  Colorado. 

Mr.  HOLLENBECK. 

Mr.  Abdnor  in  two  instances. 
Mr.  Taylor. 

Mr.  RiNALDO. 

Mr.  Bob  Wilson  In  two  instances. 

Mr.  Brown  of  Ohio. 

Mr.  RoussELOT  In  two  instances. 

Mr.  CONABLE. 

Mr.  Paul  in  two  instances. 

Mr.  Martin. 

Mr.  Oilman. 

Mr.  Young  of  Florida. 

Mr.  Corcoran. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Leland)  and  to  include  ex- 
traneous matter : ) 

Mr.  Murphy  of  New  York. 

Mr.  BowEN. 

Mr,  Fascell  in  two  instances. 

Mr.  Anderson  of  California  in  three 
instances, 

Mr,  Gonzalez  in  three  instances. 

Mr,  Volkmer. 

Mr.  KiLDEE.         . 

Mr.  Vento.        I 

Mr.  Conyers  in  four  instances. 

Miller  of  California. 

Mavroules. 
Byron. 


10  instances. 


Mr, 
Mr. 
Mrs. 

Mr.  LaFalce  in 
Mr.  Brodhead. 
Mr.  Levitas. 
Mr,  LuKEN. 
Mr,  Mazzoli. 
Mr.  Boland. 
Mr.  Dellums. 
Mr.  Traxler. 
Mr.  Barnes. 

Mr,   MiNETA. 

Mr.  Daschle  in  two  Instances. 
Mr.  Nolan. 
Mr.  Mathis. 
Mr.  Annunzio. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  41,  An  act  to  require  the  Secretary  ol 
Agriculture  to  convey  any  interest  held  by 
the  United  States  in  certain  lands  located  in 
Bell  County,  Ky.,  to  the  Board  of  Education, 
Bell  County.  Ky.;  to  the  Committee  on  Agri- 
culture; and 

S.  382.  An  act  to  extend  the  authorization 
for  the  Federal  Election  Qommlsslon;  to  the 
Committee  on  House  Administration. 


ADJOURNMENT 

Mr.  BONKER.  Mr,  Speaker,  I  move 
that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accordingly 
COOCV 488— Part  e 


(at  6  o'clock  and  38  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  Monday,  April  9,  1979,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1196.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting proposed  amendments  to  H.R.  3363, 
the  Foreign  Relations  Authorization  Act  for 
the  balance  of  fiscal  year  1979  and  for  fiscal 
years  1980  and  1981;  to  the  Committee  on 
Foreign  ASairs. 

1196.  A  letter  from  the  Administrator, 
U.S.  Environmental  Protection  Agency, 
transmitting  a  report  on  the  study  of  the 
emission  of  sulphur-bearing  compoimds 
from  motor  vehicles  and  aircraft  engines, 
pursuant  to  section  403(g)  of  Public  Law 
95-95;  to  the  Committee  on  Interstate  and 
Foreign  Conunerce. 

1197.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  tbe  emergency  response  planning 
and  capabilities  at  nuclear  facilities  of  the 
Nuclear  Regulatory  Commission,  Department 
of  Defense,  and  Department  of  Energy  and 
the  surrounding  communities  (EMD-78-110, 
March  30,  1979);  Jointly,  to  the  Committees 
on  Government  Operations,  Armed  Services, 
Interior  and  Insular  Affairs,  and  Interstate 
and  Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
UC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration, House  Concurrent  Resolution 
66.  Concurrent  resolution  authorizing  the 
printing  as  a  House  dociunent  of  a  revised 
edition  of  "The  Declaration  of  Independence 
and  the  Constitution  of  the  United  States 
of  America"  (Rept.  No.  96-fi6).  Referred  to 
the  House  Calendar. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. House  CXincurrent  Resolution 
666.  Concurrent  resolution  authorizing  the 
printing  as  a  House  document  of  a  revised 
edition  of  "Our  Flag"  (Rept.  No.  96-87). 
Referred  to  the  House  Calendar. 

Mr  HAWKINS:  Committee  on  House  Ad- 
ministration. House  Resolution  150.  Resolu- 
tion authorizing  the  printing  as  a  House 
document  of  the  committee  print  entitled 
"Proposition  13:  Prelude  to  Fiscal  Crisis  or 
New  Opportunities?";  with  amendment 
(Rept.  No.  96-88).  Referred  to  the  House 
Calendar. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. Senate  Concurrent  Resolution 
16.  Concurrent  resolution  authorizing  the  re- 
printing of  the  Senate  report  entitled  "First 
Concurrent  Resolution  on  the  Budget — Pas- 
cal Year  1979"  (S.  Rept.  95-739)  (Rept.  No. 
96-89).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ABDNOR: 
H.R.  3460.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  long-term  care  services  In 
certain  rural  hospitals;  jointly,  to  the  Com- 


mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  ANNUNZIO: 
H.R.  3461.  A  bill  to  provide  that  financial 
Institutions  shall  disclose  to  consumers  all 
terms  and  conditions  applicable  to  certain 
consumer  savings  and  checking  accounts,  and 
for  other  purposes;    to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  AuCOIN: 
HH.  3462.  A  blU  to  amend  the  Interstate 
Land  Sales  Full  Disclosure  Act:  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  BEDELL  (for  himself,  Mr. 
Murphy  of  Pennsylvania,  Mr.  For- 
STTHZ,  Mr.  SroKxs,  Mr.  Vxnto,  Mr. 
Andrews  of  North  Dakota,  Mr.  Whtt- 

TAKER,    Mr.    COELHO,    Mr.    Smtth    of 

Iowa,  Mr.  Leach  of  Iowa,  and  Mr. 
Harkin)  :  

H.R.  3463.  A  bill  to  amend  title  XVIII  and 
XIX  of  the  Social  Security  Act  with  respect 
to  extended  care  services,  skilled  nuralng 
services,  and  Intermediate  care  furnished  by 
certain  hospitals;  jointly,  to  the  Committees 
on  Interstate  and  Foreign  Commerce  and 
Ways  and  Means. 

By  Mr.  CORMAN  (for  himself,  Mr. 
Bafalis,  Mr.  Rancel,  Mr.  Stark,  iSr. 
Brodreao,  Mr.  Downey,  and  Mr. 
Fowler)  :  

H.R.  3464.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  remove  certain  work 
disincentives  for  the  disabled  under  the  sup- 
plemental security  Income  benefits  program, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BEARD  of  Tennessee: 

H.R.  3465.  A  bill  to  provide  for  the  estab- 
lishment and  enforcement  of  security  and 
accountability  procedures  necessary  to  pro- 
tect weapons  and  munitions  of  the  Depart- 
ment of  Defense  against  theft  and  loss,  and 
for  other  ptirposes;  to  the  Committee  on 
Armed  Services. 

H.R.  3466.  A  bill  to  amend  the  Occu- 
pational Safety  and  Health  Act  of  1070  to 
provide  that  any  employer  who  successfuUy 
contests  a  citation  or  penalty  shall  be 
awarded  a  reasonable  attorney's  fee  and 
other  reasonable  litigation  costs;  to  the 
Committee  on  Education  and  Labor. 

H.R.  3467.  A  bUl  to  amend  title  18  of  the 
United  States  Code  to  increase  certain  pen- 
alties for  gun  control  offenses  and  to  aUow 
the  United  States  to  obtain  appellate  review 
of  certain  sentences  relating  to  gun  control 
offenses;  to  the  Committee  on  the  Judiciary. 

H.R.  3468.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  criminal  penalties  for 
unauthorized  disclosure  of  classified  Infor- 
mation, and  for  other  purposes;  to  the 
Conunlttee  on  the  Judiciary. 

H.R.  3469.  A  bill  to  establish  a  procedure 
under  which  the  Congress  may  disapprove 
rules  or  regulations  adopted  by  the  executive 
branch  which  are  contrary  to  law  or  Incon- 
sistent with  congressional  intent  or  which 
exceed  the  mandate  of  the  statutes  which 
they  are  designed  to  Implement;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BEARD  of  Tennessee  (for  him- 
self and  Mr.  Wolit)  : 

H.R.  3470.  A  bill  to  amend  the  Controlled 
Substances  Act  to  authorize  a  marihuana 
pretrial  diversion  program  in  order  that  per- 
sons subject  to  arrest  for  the  unlawful  pos- 
session of  small  amounts  of  marihuana  or 
hashish  for  personal  use  may  receive  drug- 
related  counseling  rather  than  be  subject  to 
criminal  prosecution  pursuant  to  section 
404(a)  of  such  act;  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  CARR  (for  himself,  Mr.  Murphy 
of  Pennsylvania,  Mr.  WnrrLEY,  Mr. 
Jones  of  North  Carolina,  Mr.  Bailey, 
Mr.  KocovsEK,  Mr.  Hzllis,  Mr. 
Clausen,  Mr.  Jacobs,  Mr.  Ertxl,  Mra. 


7406 


CONGRESSIONAL  RECORD  — HOUSE 


April  5,  1979 


SCHSOEDIS,    Mr.   IXOTD,   Mr.    MiniTKA, 

Mr.  Johnson  of  Colorado,  Mr.  Mc- 
Closket,  Mr.  Dodd,  Mr.  Jbnrette. 
Mr.  Fazio,   Mr.  Bowen,   Mr.  Olick- 

MAN.     Mr.    LUNDINE,    Mr      WOLPE,    Mr 

DowNCT,  and  Mr.  Neali  : 
HJi.  3471.  A  blU  to  amend  the  Federal  Avi- 
ation Act  of  1958  relating  to  the  authority  oi 
the  Secretary  of  Transportation  and  the  Ad- 
ministrator of  the  Federal  Aviation  Adminis- 
tration concerning  designation  of  terminal 
control  areas  and  designation  of  certain  other 
airspace  as  subject  to  air  traffic  control;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  CLAY: 
H.R.  3472.  A  bill  to  amend  title  5,  United 
States  Code,   to  extend  certain  benefits  to 
former  employees  of  county  committees  es- 
tablished  pursuant  to   section   8(bi    of  the 
Soil  Conservation  and   Domestic   Allotment 
Act,  and  for  other  purposes:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  CUNGER: 
H.K.  3473.  A  bill  to  authorize  the  project 
for  flood  control  at  Lock  Haven.  Pa  ;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By   Mr.   CONABLE    (for   himself.   Mr. 
Vandir     Jagt,     Mr.     Pbenzel,     Mr. 
Maxtin,  Mr.  BAfALia,  and  Mr.  Gfuo- 
ISON)  : 
H.R.  3474.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  Impose  a  deregula- 
tion tax  on  domestic  production  of  crude  oil 
and  to  allow  a  credit  against  such  tax  to  en- 
courage domestic  production:   to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  EDOAR: 
H.R.  3475.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  for  the  right 
of  the  United  States  to  recover  the  costs  of 
hospital,  nursing  home  or  outpatient  medi- 
cal care  furnished  by  the  Veterans'  Admin- 
istration   to    veterans    for    nonservlce-con- 
nected  disabilities  to   the  extent   that   they 
have  health  insurance  or  similar  contracts 
or  rights  with  respect  to  such  care,  or  have 
entitlement  to  private  medical   care  under 
workers'  compensation   or   automobile   acci- 
dent reparation  statutes  of  any  State,  and 
for  other  purposes:  to  the  Committee  on  Vet- 
erans' Affair*. 

By    Mr.     ERTEL     (for    himself.     Mr 
Walkek.  and  Mr.  Ooodling)  : 
H.R.  3478.  A  bill  to  Improve  the  communi- 
cations and  other  operations  of  nuclear  re- 
actors during  emergencies;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  OILMAN: 
H.R.  3477.  A  bill  to  Impose  an  excess  profits 
tax  on  the  Income  of  corporations  engaged 
In  the  production  of  petroleum  and  petro- 
leum products  for  a  limited  period;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ORADISON: 
HJl.  3478.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  impose  a  deregulation 
tax  on  domestic  production  of  crude  oil  and 
to  allow   a  credit   against  such   tax   to  en- 
courage domestic  production:   to  the  Com- 
mltttee  on  Ways  and  Means. 
By  Mr.  HANLEY: 
HJl.  3479.  A  bill  to  amend  the  provisions 
of  title  5,  United  States  Code,  relating  to 
air  traffic  controllers,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By    Mr.    HARSHA    (for    himself.    Mr. 
Sntdei.  Mr.  Matkis.  and  Mr   John- 
son of  California)  : 
H.R.  3480.  A  bill  to  amend  the  Federal  Avi- 
ation Act  of  1968  to  prohibit  the  Secretary  of 
Transportation  and  the  Administrator  of  the 
Federal  Aviation  Administration  from  Issuing 
any  rule,  regulation,  or  order  relating  to  cer- 
Uln  aspects  of  the  control  of  navigable  air- 


space;   to  the  Committee  on   Public   Works 
aiiU  Transportation. 

By  Mrs  HECKLER: 

H.R.  3481.  A  bill  to  amend  the  Internal 
Revene  Code  of  1954  to  provide  relief  to  resi- 
dential and  certain  Institutional  users  of  re- 
fined petroleum  products  In  the  event  of  de- 
regulation of  oil  prices;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HILLIS: 

H.H.  3482.  A  bill  to  amend  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  to  broaden  the  dis- 
cretion of  the  Secretary  of  Health,  Education, 
and  Welfare  respecting  certain  food  additives 
found  to  Induce  cancer  in  animals;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Ms.  HOLTZMAN: 

H  R  3483.  A  bill  to  target  assistance  under 
section  5  of  the  Urban  Mass  Transporatlon 
•Act  of  1964  to  areas  with  populations  over  1 
million;  to  the  Committee  on  Public  Works 
and  Transportation. 

HR  3484.  A  bill  to  Increase  the  Federal 
share  for  Interstate  transfer  projects  under 
tltl'?  23  of  the  United  States  Code;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion 

By  Mr  KASTENMEIER: 
HR.  3485  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  segment  of 
the  Wisconsin  River  In  Wisconsin  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
.■\fTalrs 

By  Mr  KASTENMEIER  (for  himself 
and  Mr.  Railsback)  : 
H.R  3486  A  bill  to  limit  governmental 
search  and  seizure  of  materials  possessed  bv 
persons  Involved  In  first  amendment  actlv'- 
itles.  to  provide  a  remedy  for  persons  ag- 
grieved by  violations  of  the  provisions  of 
this  act.  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary 

By  Mr  LaF.ALCE 
HR  3487.  A  bill  to  amend  the  MUltarv 
Personnel  and  Chilian  Employees'  Claims 
.Act  of  1964  to  Increase  from  $15,000  to  $25.- 
000  the  maximum  amount  that  the  United 
States  miy  pay  to  a  member  of  the  Armed 
Forces  or  to  an  officer  or  employee  of  the 
United  States  In  settlement  of  a  claim  by 
such  member  or  such  officer  or  employee  for 
losses  Incident  to  service  as  a  member  of 
the  Armed  Forces  or  an  officer  or  employee 
of  the  United  States  and  to  eliminate  such 
maximum  in  certain  circumstances;  to  the 
Committee  on  the  Judlclarv. 

By  Mr  LEDERER : 
HR  3488  A  bill  to  require  the  Seeret.iry 
of  Transportation  to  approve  a  project  for 
the  construction  of  an  acoustical  barrier 
along  a  portion  of  the  Interstate  System  In 
Philadelphia.  Pa  ,  and  to  Increase  the  Fed- 
eral share  of  such  project;  to  the  Commit- 
tee on  Public  Works  and  Transportation 

Bv  Mr  McCORMACK 
H  R  3489  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  an  enlareed  Bumping  Lake.  Sup- 
plemental Storage  Division,  Yakima  project, 
Washington;  to  the  Committee  on  Interior 
and  Insular  Affairs 

By  Mr  McDONALD: 
HR  3490  A  bill  to  expand  the  medical 
freedom  of  choice  of  consumers  by  amend- 
ing the  Federal  Pood,  Drug,  and  Cosmetic 
Act  to  provide  that  drugs  will  be  regulated 
•ander  th.-t  act  solely  to  assure  their  safety: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr  MATSUI: 
H.R  3491  A  bill  to  amend  title  11  of  the 
United  States  Code  to  provide  that  a  debt  for 
alimony,  maintenance,  or  support  Is  not  dls- 
chareeable  in  bankruptcy.  Including  any 
such  debt  that  is  a-Blgned  to  any  State  or 
agency  thereof;  to  the  Committee  on  the 
Judiciary. 


H  R  3492.  A  bill  to  provide  that  a  debt  for  a 
child  support  obligation  which  Is  assigned  to 
a  State  Is  not  dischargeable  In  bankruptcy; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MAVROULES: 
H  R.  3493.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional perscial  exemption  for  the  taxpayer, 
the  taxpayer's  spouse,  or  a  dependent,  who  is 
disabled;  to  the  Committee  on  Ways  and 
Means 

By  Mr.  MITCHELL  of  Maryland: 
HR.    3494.   A   bill    :o   amend   the   Public 
Health  Service  Act  to  provide  for  the  control 
of  vitiligo:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  MOTTL : 
H  R.  3495.  A  bill  to  reduce  the  amount  of 
paperwork  required  by  Federal  agencies  and 
to  Increase   congressional   awareness   of  the 
increase  in  paperwork  required  by  bllls''and 
joint    resolutions    under    consideration    by 
Congress;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Rules. 
By  Mr.  NEAL: 
H  R    3496.  A  bill  to  protect  the  confiden- 
tiality of  the  identities  of  certain  employees 
of  the  Central  Intelligence  Agency;    to  the 
Permanent    Select    Committee    on    Intelli- 
gence 

By  Mr.  NOLAN : 
H  R.  3497.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  acquire  certain  lands  for  the 
benefit  of  the  MUle  Lacs  Band  of  the  Minne- 
sota Chippewa  Indians:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  PASHA YAN   (for  himself  and 
Mr.  CoELHO)  : 
H  R.  3498.  A  bill  to  exempt  lands  In  the 
Kings  River  and  Tulare  Lake  Basin.  Calif., 
from  certain  acreage  limitations  of  the  Fed- 
era!  Reclamation  Laws;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr  REOULA: 
H.R    3499.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Impose  a  windfall 
profits  tax  on  domestic  production  of  crude 
oil;   to  the  Committee  on  Ways  and  Means 
By  Mr  SOLARZ: 
H.R.  3500.  A  bill  to  amend  the  U.S.  Hous- 
ing Act  of  1937  to  enable  local  public  hous- 
ing agencies  to  enter  Into  security  arrange- 
ments designed  to  prevent  crimes  and  other- 
wise Insure  the  safety  and  well-being  of  pub- 
Uce  housing  tenants;   to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

H.R.  3501.  A  bin  to  amend  title  XVin  of 
the  Social  Security  Act  to  Include  dental 
care,  eye  care,  dentures,  eyeglasses,  and  hear- 
ing aids  among  the  benefits  provided  by  the 
insurance  program  established  by  part  B  of 
such  title,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 

By  Mr.  STAGGERS  (by  request) : 
H.R.  3502.  A  bin  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriations  for  fiscal  years  1980  and  1981: 
jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce  and  Public  Works  and 
Transportation. 

By  Mr.  TAYLOR: 
H.R.  3503.  A  bill  to  amend  title  6,  United 
States  Code,  to  provide  that  air  traffic  con- 
trollers entitled  to  immediate  retirement  an- 
nuities may  not  be  entitled  to  training  un- 
der section  3381.  and  for  other  purposes:  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  THOMPSON  (for  himself.  Mr. 
MiNETA.  and  Mr.  Conte)  : 
H.R.  3504.  A  bin  to  authorize  the  Smith- 
sonian Institution  to  plan  for  the  develop- 
ment of  the  area  south  of  the  original  Smith- 
sonian Institution  Building  adjacent  to  In- 
dependence Avenue  at  10th  Street,  South- 
west. In  the  city  of  Washington;  to  the  Com- 
mittee on  House  Administration. 

H.R.  3505.  A  bill  to  amend  the  act  of  July 
2,  1940,  aa  amended,  to  Increase  the  amount 
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authorized  to  be  appropriated  for  the  Canal 
Zone  Biological  Area  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  UDALL  (by  request)  : 
H.R.  3506.  A  bill  to  enable  the  Secretary  of 
Energy  to  utilize  revenues  from  power  mar- 
keting to  carry  out  his  responsibiliUej  lelattd 
to  Aleiska  Power  Administration,  Southeast- 
ern Power  Administration,  Southwestern 
Power  Administration,  and  Western  Area 
power  Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By    Mr.     UDALL     (for    himself,    Mr. 
Thompson,  Mrs.  Boccs,  Mr.  Brade- 
MAs.  and  Mr.  Ford  of  Michigan) : 
H.R.  3507.  A  bill  to  expand  the  boundaries 
of   the  Pennsylvania  Avenue  National  His- 
toric Site  to  include  certain  historic  build- 
ings    (Including    the    Albee-Keith    Theater 
Building,    the    National    Metropolitan   Bank 
Building.  Rhodes  Tavern,  and  the  Old  Ebbitt 
Grill)    located  along  the  ceremonial  parade 
route    between    the    White   House   and   the 
Capitol;   to  the  Committee  on  Interior  and 
Insular  Affairs. 

By    Mr.    ULLMAN     (for    himself,    Mr. 
Foley,  Mr.  McCormack,  Mr.  DtJNCAN 
of  Oregon,  Mr.  Hansen,  Mr.  Pritch- 
ARD.    Mr.   Symms,   Mr.   AttCoin,   Mr. 
BONKER,  Mr.  Dicks,  Mr.  Lowry,  and 
Mr.  SwBT)  : 
H.R.   3508.   A  bill   to  assist  the  electrical 
consumers  of  the  Pacific  Northwest  through 
use  of  the  Federal  Columbia  River  power  sys- 
tem   to    achieve    cost-effective    energy   con- 
servation, to  encourage  the  development  of 
renewable   energy   resources,    to   establish   a 
representative  regional  power  planning  proc- 
ess, to  assure  the  region  of  an  efficient  and 
adequate  power  supply,  and  for  other  pur- 
poses:   Jointly,    to    the   Committees   on   In- 
terstate and  Foreign  Commerce  and  Interior 
and  Insular  Affairs. 

By  Mr.  WAXMAN: 
H.R.  3509.  A  bill  to  extend  for  3  fiscal  years 
the  authorizations  for  appropriations  under 
the  Safe  Drinking  Water  Act;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerca- 
By  Mr.  BEARD  of  Tennessee: 
H.J.  Res.  293.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  with  respect  to  the  assignment 
of  public  school  students;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MAZZOLI  (by  request) : 
H  J.  Res.  294.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  guaranteeing  the  right  of  life 
to  the  unborn;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MURPHY  of  New  York  (for 
himself  and  Mr.  Stttdds)  : 
H.J.  Res.  295.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  the  week  of  May  20 
through  May  26.  1979.  as  "National  Oceans 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  KEMP: 
H.  Con.  Res.  98.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that,  con- 
sistent with  the  spirit  of  the  Olympic  Gaines 
(to  be  held  in  Moscow  in  the  summer  of 
1980) ,  the  Soviet  Government  should  put  an 
end  to  the  oppression  of  Jews  In  the  Union 
of  Soviet  Socialist  Republics;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  STAGGERS: 
H.  Res.  213.  Resolution  to  approve  the 
amendment  to  the  standby  conservation  plan 
No.  1  (DOE  standby  conservation  plan  No. 
4) :  to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mr.  KRAMER  (for  himself  and  Mr. 
Kocovsek)  : 

H.  Res.   214.  Resolution  disapproving  the 
proposed  reallnement  of  the  Aerospace  De- 


fense Command  of  the  Air  Force  transmitted 
to  the  Committee  on  Armed  Services  by  the 
Secretary  of  the  Air  Force  on  March  29,  1979; 
to  the  Committee  on  Armed  Services. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  McCLORY: 
Hit.  3610.  A  bin  for  the  relief  of  Dr.  and 
Mrs.  Milton  Margoles;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  NOLAN: 
H.R.  3611.  A  bill  for  the  relief  of  Niobe 
Giovannelli  and  Pierluigl  Pacini;  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.    WHITEHURST: 
H.R.   3512.  A  bill   for  the  relief  of  Rene 
Johann  Smlt;  to  the  Committee  on  the  Judi- 
ciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

HM.  64:  Mr.  Buchanan,  Mr.  Zeitbetti,  and 
Mr.  Philip  M.  Crane. 

H.R.  166:   Mr.  Dekwinski. 

H.R.  353:  Mr.  Sebelixts,  Mr.  Benjamin,  Mr. 
Bafalis,  Mr.  DORNAN,  Mr,  Dougherty,  Mr. 
MoTTL,  Mr.  Natcheh,  Mr.  Murphy  of  Pennsyl- 
vania, Mr.  Perkins,  Mr.  Latta,  Mr.  Cotter, 
Mr.  CONTE,  Mr.  Johnson  of  California,  Mr. 
Evans  of  Georgia,  Mr.  Bevill,  Mr.  Railsback, 
Mr.  Carter,  Mr.  Drinan,  Mr,  McCormack,  Mr. 
Sensenbrenner,  Mr.  Leach  of  Louisiana,  Mr. 
Mathis,  Mr.  Flood,  Mr.  Corrada,  Mr.  Charles 
Wilson  of  Texas,  Mrs.  Holt,  Mr.  Pepper,  Mr. 
Patten,  Mr.  Hyde,  Mr.  Wolff,  Mr,  Young  of 
Alaska,  Mr.  Jeffords,  Mr.  Lederer,  Mr. 
Solomon,  Mr.  Roe.  Mr.  Rangel,  Mr.  Kildee, 
Mr.  Evans  of  the  Virgin  Islands,  Mr.  Bu- 
chanan. Mr.  Staggers.  Mr.  Winn,  Mr.  Bowen, 
Mr.  Sawyer,  Mr.  Lungren,  Mr.  Marlenee,  Mr. 
CouGHLiN,  Mr.  Chappell,  Mr.  Won  Pat.  and 
Mr.  Kemp. 

H.R.  598 :  Mr.  Collins  of  Texas. 

H.R.  601 :  Mr.  Kemp. 

H.R.  956:  Mr.  Patterson,  Mr.  Rose,  Ms. 
Ferraro,  Mr.  Kemp,  Mrs.  Spellman,  Mr.  Long 
of  Louisiana,  Mr.  Dornan,  Mr.  Oilman,  and 
Mr.  Stokes. 

H.R.  1006:  Mr.  Buchanan,  Mr.  Coelho, 
Mr.  Daschle,  Mr.  Goodling,  Mr,  Gray,  Mr. 
Robinson.  Mr.  Roybal,  Mr.  Neal,  Mr. 
ScHEUER,  Mr.  SoLARz,  Mr,  Tauke,  and  Mr, 
Young  of  Missouri. 

H.R.  1068:  Mr.  Ichord,  Mr.  McCormack, 
Mr,  COUGHLIN,  Mr.  Symms,  Mr.  Chappell,  Mr. 
Martin,  Mr.  Dornan,  and  Mr,  Hagedorn. 

H.R.  1143:  Mr.  Davis  of  South  Carolina, 
Mr.  Corcoran,  and  Mr.  Williams  of  Montana. 

HJl.  1371 :  Mr.  LaPalce,  Mr.  Howard,  Mr. 
Addabbo,  Mr.  Lacomarsino,  Mr.  Murphy  of 
Pennsylvania,  Mr.  Dornan,  Mr.  Murtha,  Mr. 
Ambro,  Mr.  Roe,  Mr.  McHugh,  Mr.  Evans  of 
Georgia,  Mr.  Davis  of  Michigan,  Mr.  Solo- 
mon, Mr.  Downey,  Mr.  Lee,  Mr.  Lundine,  Mr. 
Gephardt,  and  Mr.  Carr. 

H.R.   1525:     Mr.  Moorkead   of  California. 

H.R.  1836:  Mr.  Patterson,  Mr.  Rose,  Ms. 
Ferraro,  Mr.  Kemp,  Mrs.  Spellman,  Mr.  Long 
of  Louisiana,  Mr.  Dornan,  Mr.  Oilman,  and 
Mr.  Stokes. 

H.R,  1910:  Mr.  Dornan,  Mr.  Williams  of 
Montana,  and  Mr.  Eroahl. 

H.R.  2249:   Mr,  Emery,  Mr.  Jeffords,  Mr. 

CONTE,  Mr.  WHITEHURST,  Mr.  Beilenson,  Mr. 

Stockman,  Mr.  Quayle,  Mr.  Erdahl,  Mr. 
McHugh,  Mr.  Wolpe,  Mr.  Lagomarsino,  Mr. 
Maouire,  Mr.  Oiaimo,  Mr.  McKinney,  Mr. 
McCloskey,  Mr.  Weaver,  Mr,  Dellums,  Mr. 
Trible,  Mr.  Kostmayzb,  Mr.  Ouarini,  Mr. 
Clxveland,  Mr.  Edoax,  Mr.  Dxbwhtski,  Mr. 


Seiberling,  Mr.  Phujp  M.  Crane,  Mr.  Mar- 
lenee, Mr.  Cavanaugh,  and  Mr.  Anderson 
of  Illinois. 

H.R,  2272:  Ms.  Holtzman,  Mr.  Ichoro,  Mr. 
Simon,  Mr.  Downey,  Mr.  Solarz,  Mr.  Macuixz, 
Mr.  Hagedorn,  and  Mr.  Glickman. 

H.R.  2418:  Mr.  Stump.  Mr.  Hammex- 
schmidt,  Mr.  Kramer,  Mr.  Dan  Daniel,  Mr. 
Pashayan,  Mr.  Daschle,  Mr.  Mrrcwnx  of 
New  York,  Mr.  Derwinski,  Mr.  Spence,  Mr. 
Ichord,  Mr.  Clausen,  Mr,  Cleveland,  Mr. 
Murphy  of  Pennsylvania,  Mr.  Jones  of  Ten- 
nessee, Mr.  Kildee,  Mr.  Weaver,  Mr.  Ike- 
land,  Mr.  Burlison,  Mr.  Yatron,  Mr.  White, 
Mr.  Wyatt,  Mr.  Bereuter,  Mr.  Pursell,  Mr. 
Dornan,  Mr,  Lagomarsino,  Mr.  Bevill,  Mr. 
Kindness,  Mr.  Mottl,  Mr.  Brown  of  Ohio, 
Mr.  Grisham,  Mrs.  Bouquard,  Mr.  McDonald, 
Mr.  Gudcer,  Mr.  McCormack,  Mr.  ScHtniZK, 
Mr.  Vander  Jagt,  Mrs.  Smith  of  Nebraska, 
Mr,  Buchanan.  Mr,  Williams  of  Ohio,  Mr. 
Emery,  Mr.  Regula,  Mr.  Lloyd,  Mr.  English, 
Mr.  Glickman,  Mr,  Badham,  Mr.  Moakley, 
Mr.  Solomon,  Mr.  Hyde,  Mr.  Gingrich,  Mr. 
Baldus,  Mr.  Jenrette,  Mr.  Whitlet,  Mr. 
Williams  of  Montana,  Mr.  Livingston,  Mr. 
Patten,  Mr.  Sawyer,  Mr.  Roe,  Mr.  Frenzel, 
Mr.  Hance,  Mr.  Wolpe,  Mr.  Cavanaugh,  Mr. 
Grassley,  Mr.  Aspin.  and  Mr.  Forsythe. 

H.R.  2444:  Mr.  Synar. 

H.R.  2538:  Mr.  Badham,  Mr.  Collins  of 
Texas,  Mr.  Dornak,  and  Mr.  Solomon. 

H.R.  2548:  Mr.  Devine,  Mr.  HiNSON,  Mr. 
Trible,  Mrs.  Spellman,  Mr.  Kemp,  and  Mr. 

ROUSSELOT. 

H.R.  2705:  Mr.  Barnes,  Mr.  Davis  of  Mich- 
igan, Mr.  Edgar,  Mr.  Erdahl,  Mr.  Hamilton, 
Mr.  Harkin,  Mr.  Nolan,  Mr.  Pritchard,  Mr. 
Richmond,  and  Mr.  Udall. 

H.R.  2727:  Mr.  Daschle,  Mr.  Madigan,  Mr. 
Bob  Wilson,  Mr.  Taylor,  Mr.  Loeffleb,  Mr. 
Kramer,  Mr,  Synar,  and  Mr.  Dickinson. 

H.R.  3111:  Mr.  AuCoiN,  Mr.  Kostmateb, 
and  Mr.  Treen. 

H.R.  3247:  Mr,  Collins  of  Texas. 

H.J.  Res.  216:  Mr,  Brinkley,  Mr.  Pepper, 
Mr.  Stangeland,  Mr.  Waxman,  Mr.  Zeferetti, 
Mr,  Dodd,  Mr.  Oilman,  Mr,  Richmond,  Mr. 
Luken,  Mr.  Nolan,  Mr.  Simon,  and  Ms. 
Ferraro. 

H.J.  Res.  216:  Mr.  Hance,  Mr.  Waxman,  Mr. 

FuouA,  Mr.  Oilman,  Mr.  Nolan,  Mr.  Tauke, 
and  Mrs.  Holt. 

H.J.  Res.  220:  Mr.  Murphy  of  Pennsylva- 
nia, Mr.  Green,  Mr.  Young  of  Missouri,  Mr. 
HoRTON,  Mr.  Young  of  Alaska,  Mr.  Wolpe, 
Mr.  Flood,  Mr.  Winn,  Mr.  Scheuer,  Mr.  Long 
of  Maryland,  Mr.  Fazio,  Mr.  Pbenzel,  Ms. 
Mikulski,  Mr.  Whitehurst,  Ms.  Oakar,  Mr. 
Richmond,  Mr.  Nolan,  Mr.  Lagomarsino,  and 
Mr.  Garcia. 

H.J.  Res.  275:  Mr.  Mctrphy  of  Illinois,  Mr. 
Murphy  of  Pennsylvania,  Mr.  Winn,  Mr. 
Evans  of  the  Virgin  Islands.  Mr.  Lagomar- 
sino, Mr.  Perkins,  Mr.  Corrada,  Mr.  Horton, 
Mr.  Fazio,  Mr.  Scheuer,  Mr.  Jenrette,  Mr. 
WHrTTAKER,  Mr.  Flood,  Mr.  Bonior  of  Michi- 
gan, Mr.  Simon,  Mrs.  Bouquard,  Mr.  Roe,  Mr. 
Snyder,  Mr.  Grassley,  and  Mr.  Abdnor. 

H.  Con.  Res.  21 :  Mr.  MncvA. 

H.  Con.  Res.  85:  Mr.  Neal,  Mr.  EIogar,  and 
Mr.  Mineta. 

H.  Res.  39:  Mr.  Bedell,  Mr.  Bennett,  Mr. 
Dixon,  Mr.  Donnelly,  Mr.  Downey,  Mr. 
Evans  of  Georgia.  Mr  Fazio,  Mr.  Fountain, 
Mr.  Lederer,  Mr.  Nolan,  Mr.  Pease,  Mr.  Price, 
Mr.  Rangel,  Mr.  Wolpe,  Mr.  Jenrette,  Mr. 
RoE,  Mr.  Gn-MAN,  Mr.  Bailey,  and  Mr.  Al- 
bosta. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed  amendments   were  submitted  as 
follows : 
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H.R.  3334 
By  Mr.  BONER  of  Tennessee: 
—Page  46.  after  line  9.  Insert  the  following: 

REDUCTtOK  IN   AUTHORIZATIONS 

Sec  602.  (a)  Notwithstanding  any-  other 
provision  of  this  Act,  the  amount  appro- 
priated under  any  provision  of  this  Act — 


( 1)  for  the  fiscal  year  1980  may  not  exceed 
the  amount  specifically  authorized  to  be  ap- 
propriated for  the  fiscal  year  1980  by  such 
provision  less  eight  percent  of  that  amount: 
and 

except  that.  In  applying  this  section  with 
respect  to  appropriations  to  carry  out  chap- 
ter 4  (economic  support  fund)  of  part  II  of 


the  Foreign  Assistance  Act  of  1961,  the 
amounts  specified  In  section  532(b)(1)  of 
that  Act  for  Israel  and  Egypt  shall  be  ex- 
cluded In  determining  the  aggregate  amounts 
which  may  be  appropriated. 

( b )  Not  to  exceed  *96,600,000  for  fiscal  year 
1980  may  be  appropriated  under  section 
121(c)  of  the  Foreign  Assistance  Act  of  1961. 


SENATE— r/iMrsrfaf^,  April  5,  1979 


(.Legislative  day  of  Thursday ,  February  22, 1979) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Robert  Morcan.  a  Senator 
from  the  State  of  North  Carolina. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Almighty  Ood,  whose  presence  Is  the 
answer  to  every  prayer,  we  thank  Thee 
for  the  priceless  gift  of  another  day  in 
which  to  serve  Thee.  Keep  our  vision  high 
and  our  goals  clear.  Preserve  us  from 
impatience  and  discouragement.  Sharpen 
our  Intellect.  Grant  us  sound  Judgment. 
Deepen  our  spiritual  insight.  May  we  face 
the  succeeding  hours  with  a  resolute 
determination  to  do  all  the  good  we  can. 
In  all  the  ways  we  can,  for  all  the  people 
we  can.  At  the  end  grant  us  the  peace 
of  those  whose  minds  are  stayed  on  Thee. 

In  the  Redeemer's  name  we  pray. 
Amen. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDINO  OFFICER,  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magntjson)  . 

The  assistant  legislative  clerk  read  the 
following  letter : 

U.S.  Senate, 
Pbesidbnt  pro  tempore. 
Wa3hington,   D.C.,   April   5,   1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Robert  Morgan,  a 
Senator  from  the  State  of  North  Carolina,  to 
perform  the  duties  of  the  Chair. 

Warren  O.  Magntjson, 

President  pro  tempore. 

Mr.  MORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION   OF    THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEREGULATION  AND 
RESPONSIBILITY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  recent  years  deregulation  has 
been  a  rallying  cry  in  business  and  Gov- 
ernment. 

The  call  for  deregulation  has  struck 
a  responsive  chord  among  those  of  us 
who  have  been  concerned  about  cutting 
back  on  big  Government  and  excessive 
paperwork,  curbing  inflation,  restoring 
opportunities  for  Initiative,  and  increas- 
ing competition  through  a  free  market. 

Most  of  us  are  strongly  inclined  to 
do  what  we  can  to  cut  redtape,  simplify 
regulations,  and  create  conditions  for 
more  efficient  Government  and  industry. 
All  of  this,  of  course,  should  ultimately 
redound  to  the  benefit  of  both  business 
and  the  consumer. 

Many  studies  have  been  cited  as  justi- 
fication for  relaxing  Government  con- 
trols. Prof.  Murray  Weidenbaum,  of  the 
Center  for  the  Study  of  American  Busi- 
ness at  Washington  University  in  St. 
Louis,  has  calculated  the  total  costs  to 
business  and  Government  for  compli- 
ance with  regulation  were  $79.1  billion  in 
1977,  $96.7  billion  in  1978,  and  will  hit  an 
estimated  $102.7  billion  this  year.  These 
costs  include  governmental  administra- 
tive costs,  capital  investment  costs  to 
business,  as  well  as  other  compliance 
costs. 

A  study  done  for  the  Business  Round- 
table  shows  that  the  regulatory  policies 
of  6  Federal  agencies  cost  48  major 
corporations  $2.6  billion  in  directly  meas- 
urable effects  in  1977. 

Data  Resources,  Inc.,  has  estimated 
that  the  cost  to  business  of  meeting  en- 
vironmental regulations,  after  adjust- 
ment for  infiation,  was  $9.6  billion  last 
year,  and  will  be  up  to  $12.3  billion  this 
year. 

There  are  some  90  Federal  regulatory 
agencies  issuing  more  than  7,000  rules 
each  year. 

The  Federal  Paperwork  Commission 
has  estimated  that  business  costs  asso- 
ciated with  regulation — many  of  which 
are  attributable  to  greatly  increased  pa- 
perwork— amounted  to  an  average  of  $32 
billion  per  year  for  the  last  10  years. 

A  major  element  of  President  Carter's 
proposed  Regulation  Reform  Act  would 
be  a  reduction  in  the  paperwork  bur- 
den— a  move  I  would  strongly  support. 

The  proposals  recently  submitted  to 
Congress  by  the  President  are  designed 
to  reduce,  rationalize,  and  streamline  the 
regulatory  burden  through  such  steps  as 
cost-benefit  analysis. 

As  part  of  the  move  toward  deregula- 
tion and  reducing  regulatory  complexi- 


ties. Congress  enacted  the  Air  Transpor- 
tation Regulatory  Reform  Act  of  1978. 
Currently,  there  are  legislative  proposals 
for  deregulation  of  trucking  and  the  rail 
freight  industry  and  considerable  discus- 
sion of  a  further  lessening  of  controls 
in  the  energy  field.  The  Commerce  Com- 
mittee is  considering  a  major  revision  of 
the  1934  Communications  Act.  The  pro- 
posed legislation  would  result  in  a  sub- 
stantial reduction  of  Federal  regulation 
in  the  communications  industry. 

But  in  this  rush  toward  deregulation 
we  must  not  lose  sight  of  the  necessary 
corollary  of  deregulation — namely,  re- 
sponsibility. Implicit  in  the  elimination 
or  reduction  by  Congress  of  Federal  regu- 
lations and  controls  is  the  expectation 
that  business  and  industry  will  respond 
in  a  responsible  manner,  recognizing 
their  obligation  to  the  public. 

Some  recent  developments  have  failed 
to  inspire  confidence  in  deregulation  and 
lessening  of  Federal  controls.  Consider, 
for  example,  the  recent  reports  that  oil 
companies  have  been  shifting  petroleum 
allocations  in  order  to  maximize  profits, 
with  little  regard  for  the  consumer. 

Or  take  the  case  of  the  oil  company 
which  cited  "a  quagmire  of  Federal  and 
State  regulation"  as  the  reason  for  can- 
celing a  planned  oil  pipeline  project. 
In  fact,  however  it  appears  that  the 
company  may  ha%»  been  motivated  by 
prospects  for  earning  higher  profits 
through  the  possible  export  of  oil  to 
Japan.  This  same  company  reported  a 
recordbreaklng  134  percent  Increase  In 
its  fourth-quarter  earnings  last  year.  I 
am  pleased  that  the  company  has  now 
indicated  that  it  will  reconsider  Its  deci- 
sion to  abandon  the  pipeline  project. 

AKLINE    DEREGtTLATION 

In  particular,  I  want  to  look  at  the 
case  of  airline  deregulation,  since  we  now 
have  some  7  months  of  experience  behind 
us. 

When  it  was  presented  to  Congress, 
airline  deregulation  was  billed  as  anti- 
inflationary,  with  great  potential  benefit 
to  the  consumer.  It  was  supposed  to  spur 
competition. 

The  actual  picture  is  not  quite  so  rosy. 
Thus,  there  are  some  significant  fare 
reductions  on  certain  routes.  But  the 
airlines  have  established  their  own 
"quagmire"  of  fare  regulations.  In  most 
cases,  there  are  so  many  restrictions  and 
requirements — mlnlmums  and  maxi- 
mums— on  the  "super"  fares  that  1 
wonder  how  much,  if  any,  reduction  the 
traveler  really  receives.  Most  airlines  set 
aside  only  a  limited  number  of  seats  for 
reduced-fare  passengers.  So  even  though 
a  would-be  passenger  may  meet  all  the 


•  This  "bullet"  symbol  identifies  sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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•qualifications,"  he  or  she  still  may  be 
unable  to  get  the  advertised  reduced 
fare. 

As  for  the  anti-inflationary  impact, 
the  airlines  have  raised  their  regular 
fares  at  every  opportunity,  and  are 
planning  still  further  Increases.  There 
was  a  3.2-percent  across-the-board  in- 
crease of  standard  fares  in  November 
1978,  and  there  is  a  pending  request  for 
another  4-percent  increase.  Some  air- 
lines say  that  they  will  ask  for  even 
higher  Increases  soon  because  of  rising 
fuel  costs.  In  any  case,  the  net  result 
is  that  many  business  people  and 
travelers  are  paying  more  to  fly  tiian  ever 
before. 

This  is  only  one  aspect  of  the  airlines' 
performance  under  deregulation.  Even 
more  distressing  is  the  conduct  of  some 
of  the  airlines  in  seeking  to  abandon  or 
reduce  service.  Although  some  air  car- 
riers have  used  deregulation  to  add  new 
routes  and  cities,  others  have  moved 
quickly  to  drop  routes  or  plan  to  do  so. 

Such  action  can  have  a  severe  eco- 
nomic impact,  particularly  on  the 
smaller  and  medium-sized  cities  which 
are  being  faced  with  cutbacks  in  air 
service.  Such  cutbacks  threaten  the  eco- 
nomic viability  of  these  communities — 
many  of  which  have  spent  their  own 
local  moneys  for  the  improvement  of 
their  airports — and  the  negative  con- 
sequences of  the  loss  of  air  service  to 
the  citizens  of  those  areas  will  far  out- 
weigh the  limited  benefits  a  few  fortu- 
nate citizens  may  receive  from  special 
reduced  fares — if  they  can  get  a  flight. 

Cuts  such  as  these  come  at  a  time  when 
we  are  faced  with  drastic  reductions  in 
Amtrak  rail-passenger  service  across  the 
Nation,  with  uncertainty  about  rail 
freight  and  trucking,  and  with  skyrock- 
eting gasoline  costs,  which  make  private 
automobile  travel  increasingly  expensive. 
In  other  words,  a  major  component  of 
our  economic  Infrastructure — namely, 
transportation — is  In  a  perilous  state. 

The  original  statutory  objectives  of 
the  Civil  Aeronautics  Board  were  to  in- 
sure "adequate,  economical,  and  efficient 
service  by  air  carriers  at  reasonable 
charges." 

The  advocates  of  deregulation  said 
that  these  goals  could  better  be  achieved 
without  regulation. 

But,  as  I  noted  earlier,  deregulation 
must  be  accompanied  by  a  responsible 
approach  on  the  part  of  the  deregulated 
industry.  In  the  case  of  the  airlines,  what 
may  be  efficient  for  them  will  not  always 
be  efficient  for  the  public.  A  proper  bal- 
ance must  be  struck.  And,  in  any  case, 
efficiency  must  not  take  precedence  over 
the  requirements  for  adequate  and  eco- 
nomical service. 

The  issue  of  abandonment  of  service  to 
smaller  communities  also  arises  in  con- 
nection with  the  proposed  Railroad  De- 
regulation Act.  The  bill  would  make  it 
easier  for  railroads  to  abandon  freight 
lines.  Unfortunately,  railroads  have 
shown  a  preference  for  abandoning  lines 
rather  than  making  the  investment  nec- 
essary for  improved  service,  which  might 
make  the  lines  more  efficient  as  well  as 
profltable. 

Deregulation  is  a  two-edged  sword.  Let 
us  be  certain  that  It  cuts  not  only  in 


favor  of  industry,  but  serves  the  public 
interest  as  well. 

So,  I  say  to  the  business  community :  If 
you  are  going  to  advocate  deregulation, 
you  must  be  prepared  to  respond  respon- 
sibly. Without  that  responsibility,  dereg- 
ulation will  be  an  idea  whose  time  has 
come — and  gone. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  minority  leader  (Mr. 
Hatfield)  is  recognized. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
staff  members  be  given  floor  privileges 
during  the  special  orders  for  Senators 
Hatfield,  Jackson,  Domenici,  Javits, 
Percy,  Baker,  Tower,  Bumpers,  Wallop, 
Stevens,  Schmitt,  Gravel,  Weicker, 
Kennedy,  Metzenbaum:  Steve  Hickok, 
David  Russell,  David  Swanson,  Chuck 
Trabandt,  Carol  Garnett,  Rose  Bates. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  WUl  the  Sen- 
ator yield? 

Mr.  HATFIELD.  Yes;  I  yield. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  time  allotted  to 
Mr.  Bentsen,  Mr.  Kennedy,  and  Mr. 
Metzenbaum  be  allotted  to  me. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  yielding. 


THE  WORLD  OIL  PROBLEM 

Mr.  HATFIELD.  Mr.  President,  the 
intent  of  the  colloquy  I  have  sought  this 
morning  is  to  describe  the  context  of  the 
decisions  the  President  and  the  Congress 
must  soon  make  in  energy.  Millions  of 
Americans  will  view  the  President's 
energy  address  this  evening,  and  more 
than  half  of  all  Americans,  according 
to  several  recent  polls,  do  not  yet  sense 
that  we  are  living  on  "borrowed"  time. 
We  are,  in  fact,  very  near  the  time  when 
the  lines  cross  on  the  graph  of  world 
oil  consumption  versus  world  oil  produc- 
tive capacity.  The  loss  of  Iranian  produc- 
tion merely  advances  that  day  and,  to 
the  extent  other  major  oil  nations  cut 
back  to  prerevolution  levels  of  produc- 
tion, as  Iran  comes  back  on  stream,  the 
world  will  not  soon  recover  from  the 
shock  of  the  present  supply  disruption. 
Indeed,  the  lines  may  already  have 
crossed,  for  all  intents  and  purposes, 
when  the  Ayatolla's  ministers  announced 
their  policy  of  limited  production  from 
the  Iranian  oil  fields.  The  Saudis  do  not 
appear  willing  to  expand  their  capacity 
to  levels  that  would  meet  rising  world 
demands  and  restore  enough  slack  to  the 
system  to  recover  their  ability  to  re- 
strain OPEC  price  Increases.  Other  pro- 
ducing nations  appear  eager  to  exert 
their  new  price  leverage  in  a  very  tight 


market  to  reap  the  monetary  advantages 
of  being  lords  of  that  finite  resource  on 
which  the  economy  of  the  entire  western 
world  is  based. 

Mr.  President,  there  has  been  much 
made  in  recent  weeks  of  statistics  which 
make  the  oil  shortage  look  small,  or  even 
non-existent,  perhaps  contrived  by 
Machiavellian  Oil  Co.  officers.  I  urge  all 
Americans  to  keep  in  mind  the  real  na- 
ture of  energy  supply  and  demand  in  this 
world.  First,  the  world  appetite  for  oU  is 
voracious — demand  is  growing  inexorably 
by  3  percent  per  year,  despite  the  appear- 
ance of  short-term,  sometimes  seasonal, 
fiuctuations.  Second,  the  expanding  eco- 
nomics of  the  less  developed  coimtries 
depend  on  exponential  increases  in  their 
consumption  of  oil.  Tliird,  installed  pro- 
ductive capacity,  despite  actual  produc- 
tion from  month  to  month  or  season  to 
season,  is  not  keeping  pace  with  demand. 
Fourth,  the  national  interests  of  the 
largest  nations  are  undoubtedly  better 
served  by  restricting  production,  obtain- 
ing the  highest  price,  and  keeping  much 
future  wesdth  safely  banked  in  the 
ground.  Fifth,  the  political  or  theocrati- 
cal  Interests  of  some,  such  as  Iran,  will 
result  in  selective  embargoes  or  produc- 
tion cuts. 

Our  national  security  is  at  stake  in 
our  attempt  to  reduce  oU  consumption. 
This  has  been  explained  at  many  times, 
in  many  ways,  by  many  people  of  vastly 
different  analytical  or  political  persua- 
sions. Perhaps  the  most  recent  contri- 
bution is  from  Secretary  Blumenthal  at 
the  Treasury  Department.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sec- 
retary's analysis  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Secretary  of  the  Teeasttby, 

Washington,   March   14,   1979. 
Report  or  Section  232  Investigation  on  On. 
Imports 

I  have  completed  the  Investigation  I  Initi- 
ated last  year  pursuant  to  Section  232  of 
the  Trade  Expansion  Act  of  1962  to  deter- 
mine whether  oil*  imports  are  entering  the 
United  States  in  such  quantities  or  under 
such  circumstances  as  to  threaten  to  Impair 
the  national  security.  I  am  transmitting 
herewith  a  detailed  report  of  our  investiga- 
tion. 

On  January  14,  1975,  acting  pursuant  to 
the  same  Section  232  authority.  Treasury 
Secretary  Simon  found  that  the  nation's  de- 
pendence on  Imported  oil  was  so  great  as  to 
threaten  to  impair  the  national  security  and 
recommended  to  President  Ford  that  action 
be  taken  to  remove  the  threat.  That  conclu- 
sion is,  unfortunately,  even  more  valid  today. 

The  nation's  dependence  on  Imported  oil 
has  increased  dramatically  since  the  1975 
finding.  At  the  time  of  Secretary  Simon's 
finding,  37  percent  of  United  States  demand 
for  oil  was  supplied  from  foreign  sources.  In 
1978.  oil  imports  accounted  for  45  percent  of 
oil  consumed  In  the  United  States.  During 
that  same  period,  the  nation  became  more 
dependent  on  oil  to  meet  overall  energy  de- 
mand, and  oil  Imports  increasingly  origi- 
nated In  a  small  number  of  distant  foreign 
countries.  The  Increasing  dependence  on 
foreign   sources  of  oil  Is  a  consequence  of 


•The  term  "oil",  as  used  In  this  report, 
means  crude  oil,  crude  oil  derivatives  and 
products,  and  related  products  derived  from 
natural  gas  and  coal  tar. 
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both  rising  levels  of  consumption  and  de-  ments  not  be  Invited.  Accordingly,  the  Sec-  ported  oil  and  the  vulnerability  which  ac- 

clinlng  domestic  production.  retary    requested    the    General    Counsel    to  companies  such  reliance." 

This  growing  reliance  on  oil  Imports  has  proceed  Immediately  with  the  investigation.  2.  The   nation   has   increased   Its   depend- 

important  consequences  for  the  nation's  de-  Information  and  advice  were  solicited  from  ency  on  a  small  numt)er  of  distant  foreign 

fense  and  economic  welfare.  Because  so  much  the  following  agencies  In  the  course  of  the  oil  suppliers. 

of  the  oil  used  in  the  United  States  orlgl-  investigation:    Central   Intelligence    Agency.  Since  1975.  United  SUtes  oil  Imports  have 

nates  thousands  of  miles  away,  supplies  are  Department  of  Defense.  Department  of  En-  increased  as  a  share  of  oil  consumed  and  of 

vulnerable   to   Interruption   from  a  variety  ergy,  National  Security  Council.  Federal  Re-  all  energy  consumed  in  the  United  States, 

of  caiiaes.  Recent  developments  in  Iran  have  serve  Board.  Department  of  State,  Council  In  addition,  because  oil  imports  Increasingly 

dramatized  the  consequences  of  this  exces-  of  Economic  Advisers,  Department  of  Com-  originate   from   a   small   number   of   foreign 

slve  dependence  on  foreign  sources  of  petro-  merce.  Department  of  Labor.  Department  of  and  mostly   distant  sources,   they  have   be- 

leum.   Furthermore,   the   rising   level   of   oil  the  Interior,  and  Department  of  Transporta-  come  more  vulnerable  to  Interruption 

Imports  adversely  affects  our  balance  of  trade  tlon.    On    February    2.    1979.    the    Secretary  Level    of    oil    Imports     OH    Imports    have 

and  our  efforts  to  strengthen  the  dollar;   In  invited  comments   from   the   public,   having  risen   steadily   over   the   past  20   years.-" 

1978,  outflows  of  dollars  for  our  oil  Imports  reviewed  his  earlier  determination  and  con-  1959  mmbpd  (million  barrels  per  day) .       1.8 

amounted  to  $42  billion.   $15  billion  more  eluded  that  it  was  then  appropriate  to  Issue      1975  mmbpd 6.5 

than  In  1975  and  offsetting  much  of  the  rise  the  invitation.  None  of  the  agency  submls-  1973  mmbpd  (Including  the  Strategic 

In    our     exports    of    Industrial    and    farm  sions    or    public    comments    challenged    the          Petroleum    Reserve) 8.7 

products.  proposition  that  oil  Imports  threaten  to  Im-  over  the  same  period,  oil  imports  have  In- 

The  continuing  threat  to  the  national  se-  Pa'r  the  national  security  The  overwhelming  creased  both  as  a  share  of  domestic  demand 

curlty  which  our  investigation  has  identified  conclusion  of  these  submissions  and  com-  for  oil." 

requires  that  we  take  vigorous  action  at  this  ments  is  that  such   a   threat  continues  to  Percent 

time   to   reduce   consumption   and   Increase  exist                                                                                 1959   jg 

domestic  production  of  oil  and  other  sources  2    Conclusion.                                                           1975    39 

of  energy.  To  the  extent  feasible  without  im-  T^e  conclusion  of  this  report  is  that  oil     1979   45 

pairing  other  national  objectives,  we  must  continues  to  be  imported  in  such  quantities  and  as  a  share  of  demand  for  energy  of  all 

encourage  additional  domestic  production  of  *"'!  under  such  circumstances  as  to  threaten  types. - 

oil   and  other  sources  of  energy,   and   the  '»  Impair  the  national  security   This  threat  Percent 

efficient  use  of  our  energ>-  supplies,  by  pro-  arises  both  from  increased  reliance  on  a  small      1959 9 

vldlng  appropriate  Incentives  and  elimlnat-  number    of    foreign    oil    suppliers    and    the      1975   ig 

Ing  programs  and  regulations  which  inhibit  monetary   repercussions   accompanying   con-      1973 23 

the  achievement  of  these  Important  goals  tinued  large  payments  outflows  for  imported  erowine  share  of  our  oil  Imnorts  coma 

Specific    recommendations    on    achieving  °»1    """"e  temporary  crises  In  the  nations  from  OPEC  nations 

these  conservation  and  production  objectives  ability   to  satisfy   its   oil   import   needs,   the  percent 

are  being  evaluated  by  an  interagency  group  national  security  threat  arising  from  grow-  jggg                                                                    *- 

in  which  Treasury  is  participating.  The  com-  mg  reliance  on  imported  oil  has  its  graves:      ^^^^    - 

mlttee-8  work   will   be  finished  shortly   and  implications  in  the  long-term.                               jg^^g                                           

specific  policy  options  will  be  formulated  for  "    increased  RELIA.^.cE  on  oil  imports  from  'imports""a"vVraged"8.7' mmbpd  "during 

your  consideration  *    relatively    small    ncmber    of    foreign  ig-g-down  6  percent  from  1977  .However 

W     MirHAri     BlfMirvTHAI  SUPPLIERS     THREATENS     TO     IMPAIR     THE     NA-  .^        j      T,                     ,.    Ji                             ...       However, 

w.  MICHAEL  BLi MENTHAL.  jjoNAL  sECL-RiTY  decline  resulted  from  a  rundown  of  do- 

1     A    th,o»r   t^   .h,«   .,«fi 1              .     V,  mestic  inventories  and  a  one-time  buildup  of 

REPoaT  or  Investigation  Under  Section  232  „,^,,^„'''/^^*' ,  °  .^^ti  Ihl                     ■'  A'askan  production  which  more  than  offset 
OF   THE   Trade    Expansion    Act.    19    US  C  prev.ously   been  established  ^.^     .„  _prcent  rise  in  domestic  oil  demand 
1862,  AS  AMENDED  ^he  1959  finding    In   1959.  the  President  s  ^^^^  tLrpercent  decline  from  1977  !^  the 
I    lNT.ODt,CTlON  f^nor'/rrjmrned^thr."?,'^''  ""'T  °'  crude  oil  p?oductlon'o1"h%'lXr4rst'rtes' 
1.  Background.  ^1?^  TZTt  Te^TJ^rdLrns'^  T.T.l.t.TA'''r^r'''''   \t  T  .T  T 
section    232(b)    of    the    Trade    Expansion  The  Committee  concluded   that.  In  order  to  lVh^E!^^'^,f'TJrTfnLf^^^^^^ 
Act  of  1962  authorizes  the  President  to  take  have  enough  oil  to  meet  the  nations  secu-  °'  '^  mmbpd  in  the  second  quarter  of  1978.'« 
action  to  adjust  imports  of  crude  oil.  crude  rity   needs,   "there  must   be  a  limitation  on  Sources  of  oil  Imports   In  the  early  1960's, 
oil  derivatives  and  products  and  related  sim-  imports    that    will    insure   a   proper    balance  Venezuela  was  the  largest  external  supplier 
liar  products  derived  from  natural  gas  and  between   imports   and   domestic   production  °'  °"  '°  "^*  United  States,  providing  about 
coal  tar  (hereinafter  referred  to  collectively  i  Absent  that  balance  |  in  an  emergency  46  percent  of  total  oil  imports.-"  Later  Canada 
as  •■oil")    If  the  Secretary  of   the   Treasury  the  nation  would  be  confronted  with  all  o'f  mon-OPEC)    became    a    large   supplier,    ac- 
flnds  that  such  commodities  are  being  im-  the  liabilities  inherent   In   a  static    as  con-  counting  for  about  22  percent  of  imports  by 
ported  into  the  United  States  in  such  quan-  trasted   with  a   dynamic,   mobilization   base,  la'^O  "  However.  Imports  from  Venezuela  have 
titles    or    under    such    circumstances    as    to  including  the  delays,  waste  and  inefficiency  dec"ned  sharply  as  a  percentage  of  total  Im- 
threaten  to  impair  the  national  security  that    accompany    efforts    to   strengthen    any  P°rts.   and   Canada   has  adopted  procedures 
Previous  findings  that  oil  Imports  threaten  part   of    the   mobilization    base   on   a    crash'  *hlch    could    virtually    phase   out    all    light 
to  impair  the  national  security  were  made  basis  crude   oil   exports   to   the  United   States   by 
in  1959  and  1975.' Thoae  findings  have  served  The  1975  finding    In  1975  the  Secretary  of  1981"    As    Imports    from    these    traditional 
as  the  basis  for  programs  to  control  oil  im-  the  Treasury  found  that  oil  imports  threat-  Western  Hemisphere  suppliers  have  receded 
port*,   first   by   means   of   quotas   and   later  ened   to   impair   the   national  security    That  "^  significance,  there  has  been  a  correspond- 
through  use  of  license  fees  •'  The  use  of  U-  investigation  considered  all   factors  relevant  '"^  '''^^  °^  ^^*  nation's  reliance  on  Eastern 
cense  fees  was  upheld  by  the  United  States  to  a  finding  under  Section  232(bi    Including  Hemisphere  sources,  particularly  those  in  the 
Supreme  Court  in  an  opinion  which  empha-  the    lelationshlp    of    the    nation's    economic  W^ld'e  East.  The  proportion  of  oil   Imports 
sized  the  breadth  of  the  remedies  permitted  Aelfare  to  its  national  security    The  Treas-  originating     in     Middle     Eastern     countries 
under  Section  232(bl.'  On  its  face.  Section  urv  report  concluded  that  oil  imports  should  *'**'  '" 
232(b)     authorizes    any    remedy    reasonably  be  reduced  in  order  to     wean  ourselves  away  Percent 

related  to  the  adjustment  m  the  Importation  from  a  dependence  upon  imported  oil    con-      '^^^   -- 21 

of  a  particular  article.  serve  our  use  of  petroleum,  promote  the  use      ^^'^    - - 27 

This    investigation    was    Initiated    by    the  of  alternative  sources  of  energy   and  at  least      '^'^^    34 

Secretary  of  the  Treasury  on  March  15.  1978  in  part,  staunch  the  outflow  of  payments  re-  for  the  next  decade,  the  United  States  will 

(see  Appendix  A)    to  examine  developments  suiting    from    our    purchase    of    this    com-  probably  continue  to  rely  heavily  on  Middle 

since  1975  and  to  determine  modity  "'  Eastern  supply  sources   Although  recent  de- 

1.  Whether  Increased  reliance  (Since  1975)  Congressional  declarations  In  August  velopments  in  Iran  have  diminished  expecta- 
on  oil  Imports  from  a  small  number  of  dis-  1977.  Congress,  in  enacting  Title  I  of  the  t'ons  for  continuing  the  previous  levels  of 
tant  foreign  suppliers  continues  tc  threaten  Department  of  Energy  Organization  Act.  production  In  that  country,  in  all  likelihood, 
to  Impair  the  national  security;  declared  that  the    energy  shortage  and  our  US    dependence   on   other   Middle   Eastern 

2,  'Whether    the    monetary    repercussions  increasing    dependence    on    foreign    energy  producers  will  Increase  further. - 
accompanying    continued     large    payments  supplies  present  a  serious  threat  to  the  na-  As  oil  production  in  the  United  Kingdom 
outnows  for  oil  imports  threaten  to  impair  tlonal  security  of  the  United  States'  "  This  and    Norwegian    sectors    of    the    North    Sea 

*»"?K  ?f  w  .^T'.  declaration  echoed  an  earlier  Congressional  develops,  some  demand  for  Middle  Eastern 
,y,  al^  ,  .  "V""~  ^*^*  investigation,  finding  in  section  2  of  the  Emergency  Petro-  oil  will  shift  to  North  Sea  oil.  However,  the 
tne  sjecretary  of  the  Treasury  stated  that  leum  Allocation  Act  of  1973  that  oil  short-  changeover  Is  likely  to  have  Its  greatest 
the  investigation  was  to  be  undertaken  for  ages  will  create  severe  economic  dislocations  effect  on  the  European  markets  *lth  sub- 
contingency  purposes  only  and  that  it  should  and  hardships  which  constitute  a  national  stantlal  US  reliance  on  Middle  Eastern  oil 
D«  conducted  on  a  confidential  basis  Ini-  energy  crisis  threatening  the  public  health,  remaining  relatively  undiminished.  The  ex- 
tiauy.  in  the  Secretarys  Judgment,  national  safety  and  welfare.'  More  recently,  section  panding  production  In  Mexico,  for  which 
security  mtereata  required  that  public  com-  102  of  the  National  Energy  Conservation  the  United  States  forms  a  natural  market.- 
— Policy  Act  of  1978  emphasized  the  need  to  offers  another  alternative  to  Imported  Mid- 
Footnotes  at  end  of  article.  stem  the  nation's  Increasing  reliance  on  im-  die  Eastern  oil    Nevertheless,  through  1985. 
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U.S.  dependence  on  Middle  Eastern  producers  terrorist  action  with  attendant  harm  to  oil  tries  are  greatly  concerned  regarding  the  cur- 
ls not  expected  to  be  reduced  significantly  production  and  shipment  facilities.  Indeed,  rent  situation  In  the  oil  market,  which  has 
because  of  the  development  lead  time  re-  the  Central  Intelligence  Agency  has  stated:  brought  severe  pressure  on  prices.  Accord- 
quired.  There  Is  a  high  probability  that  acts  of  ingly,  the  lEA  Governing  Board,  meeting  on 

■Value   of   oil    Imports.   Not   only   has   the  nature,  human  error,  or  deliberately  targeted  March   1-2,  1979,  agreed  that  lEA  countries 

volume   of   U.S.    oil    imports   expanded,   but  terrorist  attack  will  Interrupt  the  flow  of  oil  would  promptly  reduce  their  demand  for  oil 

the  landed  price   of  foreign   petroleum  has  in  one  or  more  of  the  oil  exporting  nations  on  the  world  market  by  about  2  mmbpd.  This 

Jumped   sharply   as   well.   For   example,    the  during  the  next  several  years.  amount  corresponds  to  about  5  percent  of 

average  units  value  (fas.)  of  U.S.  petroleum  Interruptions  of  oil  supply  owing  to  guer-  lEA  consumption.  The  share  of  the  U.S.  In 

imports  has  risen  as  follows:  ■■  rlUa  operations,  acts  of  terrorism,  or  acts  of  this    reduction    would    be    Just    under    one 

1959  pb    (per  barrel)    -                               $2  26  nature  are  not  likely,  by  themselves,  to  be  of  mmbpd. 

1975  pb    (per  barrel) 11.45  a  magnitude  and  duration  which  would  re-  ^^^  ^        ^  „{  protection  afforded   by  the 

1978  pb    (per   barrel) 13.28  ^^^  *"  severe  economic  disruption  of  Free  combined   SPR  and   lEA  sharing   plans   de- 

.      .                ,     ,,  World  economies,   though   they  could   exert  _.„j^  „_   _    r,,,,v,K«-  ^f  -r^r-i^M^   T^^i-.^ir,™ 

As  a  consequence,  the  nation's  annual  oil  ctrone  unward  oressure  on  orices  In  a  tieht  ^                      number  of  variables.   Including 

imnort  bill  has  erown  dramatlcallv  over  the  ^"°"S  upwara  Pje^u/e  °n  prices  in  a  tignt  ^^^  amount  of  oil  stored  at  the  time  of  any 

import  Dili  nas  grown  ardm<ii.iLduy  over  me  world  Oil  market.  Extensive  terrorist  action  interruotion    as  well  as  the  maenltude  and 

past  20  years:  -  ,     ^  key  oil  storage  and  transportation  ^^  ^^^  interruption.  The  current  level 

1 ,    r  facilities  In  the  Persian  Gulf  could,  in  par-  „,  „,„♦„„. <„„   .rr^^^J^  k„  ♦v,«  •»!,...„     ono 

1959    $1.5  ,icyi        significantly   affect    the    market    by  of  P^-o^ectlon  afforded  by  the  existing  SPR 

1975    27.0  substantially  reducing   oil   supplies   for   the  f"^  contingency  conservation  plans  is  lim- 

1978    42.3  ji^g   required   to   put   those   facilities   back  "^^    Because  of  the  relatively  small  inven- 

The  cost  of  oil  imports  may  be  expected  into  operation,  which  could  be  several  '^°''^  "^  '^"^  ^*^**  ^^  '^"^,  Present  time,  con- 
to  increase  further  in  1979  as  a  result  of  months  servatlon  contingency  plans  take  on  added 
the   OPEC   price   increase   of    14.5   percent—  See  Appendix  B.  significance    as    a    means    of    meeting    our 

ron\t^^"^meeun^o;  OPE^^r^ilTtefsIn  ^'^'^^'^'^^  ^°  ^'^^  "^'^^^^  Department:  ^l^ralllTr'plSLrcommUm^nT' under 

nroduction    have    out    unward    nressure    on  '^l""^^  In  the  area  presents  the  major  phjs-  jq   reduce   oil   consumption   bv   encouraging 

markeror^cefand  have Tor^Dted  m^^^^^  oS  '=^'  "^'''  "^^'^  "^^'^^  '^  '''^  °^  interdiction,  ^^e  use  of  natural  gas   which  "is  temporarily 

market  prices  and  ha\e  prompted  many  oil  j  natural  or  accidental  dis-  ;,,  surnlus    and  bv  sh  ftine  to  non-oil  een- 

producers  to  seek  to  obtain  price  increases  ,  ,.v,„„„„     t,v,o    o,,t^v,ci,.=    HQ,v,a<,o    ir,    the  surplus,  ana  oy   smiting  to  non-oii  gen- 

bevond    those    acheduled    in   the    December  ^urbances.    The    extensive    damage    in    the  ^raled  electric  power,  the  Administration  has 

OPE(^  or  ce  decision                            December  ^^^^^^  ^^^^  j„  ^^^  ^^^  j^,„^  ^g,^    ^^^.^^  submitted    to    Congress    for    approval    three 

3    The    risk    of    detrimental    interruption  ^J^.^^tt?  Des'lrfctifn 'of\'ef  S^^^  contingency  conservation  plans.  These  three 

has  not  lessened  facilities.  Destruction  of  kev  facilities  couia  conservation    plans,    which    were    submitted 

Risk  Of  interruption.  As  noted  above,  the  ?!The  uTanS"" our  NATO  a°nd  /aplne"  °"  ^'^'^'^  '■  ^^  ^^^^^^^^^  ^°  ^^^'^  ^  ^^^^ 
US.  IS  heavily  dependent  for  Us  imported  '?„p^^^^,^h  would  adye^seU  affect  US  and  ^^  ^^*'°°°  ^^'^  "  ''  anticipated  that  these 
oil  on  a  small  number  of  distant  countries.  wi!r„^  WnrM  nnmlrlf  efonom^c^  ^^"^^"^  restraint  plans  will  play  a  signifi- 
These  countries  are  a  diverse  group  of  na-  ^^f ""  h,/  P°""^^''  «c°"°'"''=  ^"'^  '"'"-  cant  part  in  achieving  the  consumption  re- 
tlons  with  different  resources  and  goals.  <L!  Innendlx  B  duction  agreed  upon  on  March  2  or  in  meet- 
While,  in  the  main,  the  US  shares  common  ^^  '  „  .,  ,  ,  mg  our  obligations  in  case  of  activation  of 
interests  with  them,  there  are  also  some  ^^  short,  the  overall  potential  for  an  em-  ^,^g  international  sharing  plans, 
areas  of  political  disagreement  In  1973.  some  \^^^°  °;  °^»^"  '"'^"."fo^f  ^1^.?°'  fH^^Q-^  I^Pact  of  the  National  Energy  Act  on  oil 
of  these  countries  demonstrated  their  will-  since  the  embargo  of  1973^ nor  .since  the  19,5  ^^^  j^  j^  estimated  the  National  Energy 
mgness  to  use  oil  as  a  political  weapon.  For  flnd'^g  by  the  S«>-etary  of  the  Treasur>  tha  ^  ^^.^^^  B 
the  first  time  in  history,  this  country's  ac-  ^'^'='^  ,V  n  t^  nntr«.  Sp vPlnnmenrin  of  oU  imports  by  1985.  Sizable  savings  will 
cess  to  major  petroleum  supplies  was  cut  security.  On  the  '=°^^'''^,^;^'^^'^\°P^^lf}^'''  occur  from  the  displacement  of  imported  oil 
Off  by  an  embargo,  as  a  result  of  dissatisfac-  I/an  'Remonstrate  that  L^S^  oil  imports  can  additional  supplies  of  domestically  pro- 
tion  with  our  foreign  policy.  This  action  was  be  seriously  affected  bv  Internal  disruptions  ■  PP  potential  displace- 
prompted  by  a  major  military  confilct  In  ''^.^  ^=7"*^^  f/rn  ,  Unnrts  DlsrunU^^^^  "'e"'^  is  estimated  to  be  in  excess  of  one 
the  Middle  Ea.st  Although  hostilities  have  Pl'"  of  ^heU.Sol  imports.  Disrupti^^^^^  increased  gas  supplies  are  anticl- 
generally  subsided,  the  underlying  political  any  «Xn..on  th^e'^oLfr  sunnlv  sourc^^^  P^^^^  ^°  --e^""  primarily  from  provisions  in 
dispute  has  not  vet  been  resolved.  Despite  U.S.  reliance  on  the  other  supply  sources  ana  k  National  Energy  Act  which  raise  the 
the  ntervenine  ye-rs  ^ind  strenethened  re-  at  a  minimum,  leads  to  unscheduled  price  ^"^  isationai  tnergy  Act  w men  raise  tne 
tne  .nier\ening  years  ana  strengtnenea  re-  ••  -v,„_„v„.  i.,..^oo<:(,,rr  fV,o  natir.n'';  prices  of  natural  gas  and  permit  tapping 
latlons  with  Middle  Eastern  nations,  the  increases  therebj  mcreaslng  the  nations  ^^pp,„,  formerly  available  only  to  the  in- 
United  States  cannot  discount  the  possibU-  vuineraDinty.  trastate  market,  for  the  Interstate  market, 
ity  of  another  political  disagreement  with  the  Strategic  petroleum  reserve  only  recentlj  k»„.„„,„„  „,  ,q^q  ,>,„,„  „.„,„  ,.„, 
natioiLs  on  which  It  depends  for  its  oil  sup-  initiated.  Congress  has  ordered  the  establish-  At  the  beginning  of  1979  there  were  yarl- 
plles  ment  of     a     Strategic     Petroleum     Reserve  ously  estimated  to  be  between  1  and  14  trll- 

In  addition,  recent  developments  In  Iran  (SPR)  -  to  reduce  the  impact  of  a  potential  Uon  cubic  feet  of  additional  natural^ 

have  highlighted  the  potential  for  Internal  interruption.  However,  the  reserve  currently  plies    immediately    available   as   a    result    of 

domestic  upheavals  to  disrupt  oil  supplies.  contains  only  about  77  million  barrels,  or  7.7  the  National  Energy  Act  -^  If  these  supplies 

As  a  result  of  the  events  beginning  with  a  percent  of  the  one  billion  barrel  goal  pro-  were  promptly  put  to  use.  they  could  displace 

strike  in  October   1978.  Iranian  exports  un-  posed    by    the    Department    of    Energy    for  over  500.000  bpd  of  miported  oil  for  the  next 

til  very  recently  have  been  limited  to  small  1985.^''  ^^1°  °^  three  years.  However,  there  is  uncer- 

amouius   Of   heavy   residual   oil    not    usable  international  Energy  Agency  Sharing  Plan  tamty  as  to  how  niuch  oil  consuming  equip- 

wlthln    Iran     Although    Iranian   oil    exports  gives  ImUed  protection,  fo  minimize  the  ef-  men    can  be  phy.sically  converted  to  tise  the 

have  been  renewed,  the  Iranian  government  feet   on  member   countries   of  oil   shortages  additiona    gas  and  whether  or  not  such  con- 

h,is  stated  its  intention  to  limit  oil  exports  created    by    an    embargo    or    other    clrcum-  version  will  be  practical  for  the  short  term 

to  3  mmbpd.  well  below  the  5  mmbpd  level  stances,  the  United  States  and  the  19  other  In  summary,   while  the  provisions  of  the 

that     prevailed     before     the     interruptions.  international  Energy  Agency  (lEA)   member  National  Energy  Act  are  estimated  to  reduce 

Even  though  Iranian  oil  accounted  for  only  countries   have   agreed   to   an    International  oil  Imports  by  abou^  2  5  mmbpd  by  1985.  for 

5  percent  of  US    oil  consumption  prior  to  Energy  Program  under  which  allocation   of  the  immediate  future,  reductions  in  oil  use 

December    1978.    Secretary    Schlesinger    re-  ^^^^    ^^^^i^    mandatory    demand    and    restraint  will    be    modest    and    will    not   significantly 

cently   indicated  that   the  continued   Inter-  measures  can  be  triggered  when  the  group  as  lessen    US    vulnerability    to   disruptions   in 

ruption  of  even   this   relatively  less   impor-  ^  whole  sustains  a  7  percent  reduction  in  oil  foreign  supply. 

tant   US    supply   source   could    require   the  import  supplies  or  when  any  one  country  ( or  Limited  possibilities  for  the  development 

US     to    consider    mandatory    conservation  group  of  countries)  sustains  a  7  percent  re-  of   alternative   energy   sources.   Despite   na- 

ineasures    This   assertion   serves   to   empha-  duction  In  its  oil  supplies.  ~  Each  country  is  tlonal  programs  to  encourage  use  of  alterna- 

size.  as  the  Central  Intelligence  Agency  has  required  to  have  demand  restraint  mecha-  tlve  energy  sources,  immediate  savings  from 

noted,  the  vulnerability  of  the  U.S.  economy  ^Isms  in  place  that  are  capable  of  reducing  conversion  to  other  fuels  are  limited  by  the 

to  supply  disruption    See  Appendix  B.  ^^^    ^^^    consumption    by    7    percent — about  time  required  to  change  existing  energy-us- 

Furthermore.  other  types  of  supply  in-  ^^ree  and  one  half  mmbpd  for  the  lEA  ccun-  ing  capital  stock,  i.e..  Industrial  equipment, 
terruptlon  are  possible  For  example,  six  of  ^^^^^  ^^  ^  group  based  on  lEA  estimates  of  buildings,  and  transportation  vehicles.  For 
the  Middle  Eastern  nations  which  are  major  probable  1980  consumption.  The  supply  shar-  example,  the  conversion  of  Industrial  plants 
suppliers  of  oil  to  the  US.  ship  their  oil  ^  mechanism  is  coupled  to  the  activation  and  electric  utilities  from  oil  and  gas  use  to 
through  the  narrow  Strait  of  Hormuz  at  ^^  ^^^  demand  restraint  program.  In  addi-  coal  is  slow,  costly  and  constrained  by  en- 
the  southern  end  of  the  Arabian  Gulf.-'  This  ^^^^  countries  have  the  obligation  to  build  vironmental  considerations.  Thus,  despite  the 
geographical  situation  alone  renders  this  oil  ^^^^^^^  equivalent  to  60  days  of  imports.  recent  emphasis  on  shifting  the  source  of  en- 
supply  route  vulnerable.  Moreover,  the  pro-  '  i„t„rr„r,t(nn  nf  Iranian  oil  exoorts  has  ergy  in  major  oilburnlng  installations,  the 
ducing    nations   themselves   face   a   risk   of  „„f  *f,';,"^^P;'°,^^^^^  usVof  oil  in  utility  plants  Increased  from  396 

Footnotes  at  end  of  article.  agreement.  Nevertheless,  lEA  member  coun-  mmb  In  1971  to  624  mmb  in  1977.» 


7119 


mMfiR F <;<; inisi at   n vrnn n  —  <;fm a xp 


1  niyn 


i-**T^T  A  fm  Im  * 


PT410 


7412 


CONGRESSIONAL  RECORD  —  SENATE 


April  5,  1979 


In  the  last  d«cad«.  nuclear  generating 
capability  has  grown,  but  nuclear  power's 
share  of  domestic  energy  production  remains 
small.  The  power  generated  from  nuclear 
plants  Increased  from  38.1  billion  kilowatt 
hours  In  1871  to  250.9  billion  kilowatt  hours 
in  1977."  Even  so,  nuclear  sources  provide 
only  about  4  percent  of  total  energy  produc- 
tion.^ As  the  United  States'  nuclear  capabil- 
ity increases,  demand  for  oil  and  gas  by  utili- 
ties may  decline,  but  at  a  slow  rate.  In  addi- 
tion, the  lead  time  currently  required  for 
placing  a  nuclear  power  plant  in  operation  is 
10-13  years. ■"  Overall,  the  provisions  of  the 
National  Energy  Plan  anticipated  that  nu- 
clear power  would  reach  an  oil  equivalent  of 
3.8  mmbpd  by  1985,  up  from  1.0  mmbpd  oil 
equivalent  In  1976."  However,  more  recent 
projections  of  nuclear  power  generation  pro- 
vided by  the  Energy  Information  Administra- 
tion to  Congress  are  somewhat  lower .^'' 

To  date,  renewable  sources  of  energy,  such 
as  solar,  wind  and  geothermal,  have  not  made 
significant  contributions  as  substitutes  for 
oil  and  gas.  The  1977  National  Energy  Plan 
forecasts  that  these  domestic  energy  supplies 
win  Increase  from  1.5  mmbpd  of  oil  equiva- 
lent in  1976  to  1  7  mmbpd  oil  equivalent  in 
1985."  This  increase  of  only  200.000  bpd  of  oil 
equivalent  indicates  that  any  significant  en- 
ergy contribution  from  such  new  sources  will 
not  take  place  until  after  1985. 

Expanded  domestic  production  hampered 
under  current  conditions.  Domestic  produc- 
tion of  crude  oil  has  declined,  from  a  peak  of 
9  6  mmbpd  In  1970  to  8.7  mmbpd  in  1978.  de- 
spite the  addition  of  production  from  the 
Alaskan  North  Slope. '"  Production  from 
Alaska  began  in  1977  and  by  1978  reached  the 
current  design  capacity  of  the  Alaskan  pipe- 
line of  1.2  mmbpd.  Absent  further  incentives 
for  the  sale  of  Alaskan  crude,  production  U 
estimated  to  remain  at  this  level  offering  no 
further  offset  to  the  decline  in  production  I.t 
the  lower  48  states. 

Of  particular  concern  is  the  rapid  decline 
of  lower  tier  "old  '  oil  production  under  the 
current  pricing  structure.  The  production 
of  old  oil  is  Important  because  it  constituted 
over  50  percent  of  domestic  production  at  the 
beginning  of   1977" 

Production  of  old  oil  was  projected  to  de- 
cline from  3  5  mmbpd  In  1978  to  1  95  mmbpd 
by  1985.  an  annual  decline  rate  of  8  percent 
over  the  seven  year  period  ^  However.  Treas- 
ury studies  have  placed  the  actual  annual 
decline  rate  for  old  oil  at  over  16  percent  for 
the  12  month  period  beginning  In  December 
1977.  Decline  rates  are  greatly  infiuenced  by 
the  economics  of  production  which  may  ac- 
count for  the  abnormally  high  rates  experi- 
enced in  recent  months. 

Proven  domestic  reserves  of  crude  oil  have 
declined  steadily  from  39  billion  barrels  in 
1970  (at  the  time  of  the  Alaskan  North 
Slope  discovery)  to  an  estimated  29  5  billion 
barrels  at  the  end  of  1977  •"  Moreover,  sub- 
sequent to  the  discovery  of  oil  at  Prudhoe 
Bay,  the  new  reserves  added  each  year  have 
not  equaled  annual  production  The  outlook 
for  discovering  significant  quantities  of  new- 
domestic  petroleum  reserves  Is  uncertain 
from  a  geological  standpoint "  Undiscovered 
oil  resources  in  the  US  are  estimated  to 
range  from  46  to  143  billion  barrels  with  a 
median  amount  of  roughly  three  times  the 
current  proven  reserves.'-  New  reserves  can 
only  be  proven  by  drillings  In  addition,  there 
Is  a  significant  potential  for  enhanced  re- 
covery from  known  deposits  of  oil 

Domestic  production  from  existing  wells 
has  been  hampered  by  price  regulations  that 
discourage  some  categories  of  marginal  pro- 
duction. There  are  indications  that  at  $15 
per  barrel  |1976  I),  enhanced  production 
may  amount  to  as  much  as  1.5  mmbpd  by 
1990."  In  addition,  the  entitlements  pro- 
gram, designed  to  equalize  the  price  of  Im- 

Footnotes  at  end  of  article 


ported  and  domestic  crude  oil  to  domestic 
refiners,  has  In  fact  encouraged  oil  consump- 
tion by  indirectly  subsidizing  purchasers  of 
foreign  oil." 

Under  the  current  pricing  structure,  there 
appears  little  prospect  for  substantially  in- 
creasing oil  production  or  even  stemming 
the  natural  decline  of  old  oil.  On  the  other 
side  of  the  supply-demand  system,  conserva- 
tion measures  taken  to  date  have  not  been 
sufficient  to  slow  the  rise  In  demand  ade- 
quately Thus,  the  nation's  current  prospects 
of  reducing  Its  vulnerability  to  Interruptions 
in  oil  Imports  are  not  promising 

4  The  Impression  of  vulnerability  created 
by  the  nation's  seeming  Inability  to  control 
Its  increasing  dependence  on  oil  Imports  di- 
rectly affects  the  nations  defense  and  for- 
eign policy 

The  United  States'  Increasing  reliance  on 
foreign  oil  Is  perceived  by  Its  Indxistrlallzed 
allies  the  developing  world,  the  Soviet  bloc 
and  the  oil  exporting  countries  themselves 
both  as  a  sign  or  weakness  and  of  a  lack 
of  internationally  cooperative  behavior  This 
perception  works  to  the  nations  disadvan- 
tage in  terms  of  its  national  defense  and  its 
foreign  policy 

National  Defense  The  Department  of  De- 
fense has  described  the  national  defense  im- 
pact of  the  nation  s  dependence  on  imported 
oil 

The  threatened  impairment  of  the  national 
security  must  be  assessed  not  unly  In  terms 
of  the  domestic  capability  to  support  na- 
tional defense  needs  but  also  In  terms 
of  International  perceptions  Other  countries 
make  decisions  on  foreign  relations  and  de- 
fense matters  based  upon  their  perception 
of  our  strengths  The  impact  of  petroleum 
import  I  dependency  I  on  the  United 
States  could  alter  these  perceptions  slgnitt- 
cantly  causing  them  to  misjudge  US  inten- 
tions Such  decisions  would  affect  directly 
the  security  of  the  United  States 

See  .\ppendlx  B 

The  State  Department  concurred  that  de- 
pendence impairs  the  national  defense 

Our  treaty  obligations  particularly  those 
that  relate  to  mutual  security,  require  the 
United  States  to  be  able  to  conduct  an  effec- 
tive defense  of  its  own  interest  and  to  make 
an  effective  contribution  to  the  defense  of 
Its  allies  Heavy  dependence  on  imported  oil 
can  create  doubts  about  our  ability  to  su.->- 
taln  prolonged  conflicts  and  assist  our  allies 
in  an  optimum  way 

See  .Appendix  B 

Foreign  policy  The  dependence  of  the  na- 
tion on  imported  oil  also  adversely  affect-, 
Its  ability  to  achieve  it.;  foreign  policy  objec- 
tives and  fulfill  Its  International  obligations 
Other  countries  may  doubt  this  country  s  re- 
solve to  fulfill  political  commitments  or  re- 
spond to  challenges  when  the  contingencies 
to  which  It  may  have  to  respond  could  affect 
the  availability  of  oil  Respect  for  the  United 
States'  ability  to  take  charge  of  its  energy 
problem  is  critical  to  maintaining  a  position 
of  world  leadership  The  State  Department 
reported 

It  Is  our  view  that  the  current  oil  import 
situation  impairs  our  ability  to  achieve  our 
foreign  policy  objectives  both  economic  and 
political  .Moreover,  the  way  In  which  m 

which  we  deal  with  this  situation  Is  wldelv 
regarded  bv  other  countries  as  a  test  of  Unit- 
ed States  leadership  and  determination  to 
play  a  constructive  role  l;i  international 
relations 

See  Appendix  B 

5    Conclusion 

The  nation's  current  and  projected  de- 
pendence on  foreign  oil  is  appreciably  greater 
than  when  past  findings  determined  that  de- 
pendence on  foreign  oil  threatened  the  na- 
tional security  The  risk  of  Interruption  has 
not  significantly  lessened,  and  measures  to 
reduce  substantially  the  Impact  of  Interrup- 
tion are  not  yet  In  place    The  threat  to  the 


national  security  is  thus  greater  now  than  at 
any  time  In  the  past. 

in  THE  MONETARY  REPERCtTSSIONS  OF  EXCESSIVE 
DEPENDENCE  ON  IMPORTED  OIL  THREATEN  TO 
I.MPAIR   THE    NATIONAL    SECURrTY  '' 

I  The  efforts  of  the  U.S.  to  strengthen  the 
dollar  at  home  and  abroad  are  being  ham- 
pered by  the  excessive  dependence  on  im- 
ported oil 

Efforts  to  strengthen  the  dollar.  Although 
the  United  States  is  pursuing  a  broad  array 
of  policies  to  establish  the  fundamental  eco- 
nomic conditions  for  a  strong  dollar,  these 
efforts  are  being  hampered  by  excessive  de- 
pendence on  imported  oil.  A  program  of 
monetary  and  fiscal  restraint,  supplemented 
by  voluntary  wage-price  progrsons.  is  being 
Implemented  to  bring  Inflation  down  and 
achieve  a  more  substantial  economic  expan- 
sion This  win  contribute  to  a  substantial 
reduction  In  the  US.  trade  and  current  ac- 
count deficits,  which  is  a  prerequisite  for 
the  maintenance  of  a  strong  and  stable  dol- 
lar A  new  export  promotion  program  is  ex- 
pected to  help  Increase  exports  further.  How- 
ever, curbing  this  country's  reliance  on  Im- 
ported oil  Is  essential  to  any  major  and  last- 
ing improvement  As  pointed  out  In  a  pre- 
vious section,  the  actual  cost  of  annual  oil 
imports  Increased  nearly  thlriy-fold  from 
1959  to  1978.  from  $15  billion  to  about  $42 
billion  In  1978.  oil  Imports  represented 
roughly  25  percent  of  the  total  Imports  of  the 
United  States  and  amounted  to  about  one 
and  a  quarter  times  the  total  merchandise 
trade  deficit 

In  1979.  oil  Import  costs  are  expected  to 
rise  substantially  The  December  1978  OPEC 
price  hike  alone  will  add  about  $4  billion  to 
the  cost  of  US  oil  Imports  during  1979  and 
even  more  In  1980  The  disruption  In  world 
supply  patterns  due  to  political  developments 
In  Iran  has  already  led  to  some  further  price 
rises  and  created  the  risk  of  substantial 
increases. 

The  continuing  excessive  dependence  on 
imported  oil  Is  making  It  more  difficult  to 
achieve  US  economic  objectives  The  rising 
price  of  Imported  oil  increases  Inflationary 
pressures  by  directly  raising  costs  and  by 
heightening  inflationary  expectations  Un- 
certainties about  supplies  and  costs  hamper 
confidence  and  Inhibit  investment  required 
for  nonlnftatlonary  growth  The  growth  of 
oil  imports  puts  greater  adjustments  burdens 
on  other  elements  of  the  US  balance  of  pay- 
ments since  It  greatly  Increases  the  need  for 
expansion  of  exports  or  decreases  In  other 
imports  With  reduced  dependence  on  oil 
Imports,  the  U  S  economy  could  maintain 
appropriate  levels  of  growth  and  grow  faster 
with  a  lower  Inflation  rate  and  a  stronger 
dollar 

Exchange  market  perceptions  Because  of 
Its  impact  on  the  US  trade  and  current  ac- 
count deficits,  excessive  and  growing  US  de- 
pendence on  oil  Imports  Increases  the  dan- 
ger of  reduced  confidence  In  the  dollar  and 
makes  the  dollar  more  vulnerable  to  down- 
ward pressures  m  the  foreign  exchange 
market 

If  downward  pressures  on  the  dollar  were 
to  become  .so  severe  as  to  damage  world  con- 
fidence m  the  dollar,  the  national  security 
of  the  United  States  would  be  Impaired  The 
dollar  serves  as  the  principal  International 
currency  for  the  world  economy  The  dom- 
inant share  of  world  trade  Is  denominated 
in  dollars  About  three-fourths  of  all  me- 
dium- and  long-term  borrowing  in  Inter- 
national capital  markeu  Is  In  dollars.  The 
IMF  Indicates  that  nearly  80  percent  of  offi- 
cial foreign  currency  reserves  held  by  foreign 
central  banks  Is  In  dollars  Thus,  loss  of  con- 
fidence in  the  dollar,  If  widespread,  would  be 
likely  to  precipitate  sudden  and  large-scale 
International  capital  flows  In  ways  which 
would  be  disruptive  to  the  banking  system 
and  world  financial  markets    The  danger  of 
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resort  to  restrictive  measures  which  would 
Jeopardize  the  open  trade  and  payments  sys- 
tem would  be  greatly  Increased. 

As  the  Federal  Reserve  Board  has  Indi- 
cated: 

Concern  about  the  U.S.  deficit  and  the  In- 
ternational value  of  the  dollar  could  lead 
holders  of  dollars  to  undertake  reductions 
in  their  dollar  assets.  Exchange  market  un- 
certainties would  thereby  be  heightened  and 
Instability  Increased.  It  is,  therefore,  neces- 
sary to  demonstrate  our  resolve  to  contain 
our  oil  Imports  and  to  help  avoid  the  eco- 
nomic disruption  that  could  follow  from 
such  portfolio  shifts. 

See  Appendix  B. 

Chairman  Miller  of  the  Federal  Reserve 
Board  has  noted  the  relationship  between 
the  exchange  value  of  the  dollar  and  the 
health  of  the  U.S.  economy: 

At  current  quantity  and  price  levels.  Im- 
ported petroleum  is  a  major  factor  In  the 
large  US  trade  and  current  account  deficits. 
This  has  contributed  to  the  substantial  de- 
preciation of  the  dollar  in  relation  to  other 
major  currencies.  Such  depreciation  adds  to 
domestic  inflation,  fosters  higher  U.S.  Inter- 
est rates,  creates  Instability  In  the  Interna- 
tional financial  markets,  and  threatens  fur- 
ther Increases  in  International  oil  prices. 
These  In  turn  foster  conditions  that  could 
lead  to  lower  domestic  economic  activity  and 
higher  unemployment. 

See  Appendix  B. 

Moreover,  the  world  associates  a  strong 
currency  with  a  strong  country.  The  United 
States'  relations  with  other  nations  and  its 
ability  to  exercise  leadership  In  political  and 
military  affairs  are  closely  linked  to  confi- 
dence in  the  dollar. 

According  to  the  Department  of  State : 

Our  high  level  of  oil  Import  dependence  has 
contributed  substantially  to  a  current  ac- 
count deficit  that  has  reduced  International 
confidence  in  the  dollar.  This  in  turn  has  cre- 
ated difficulties  in  achieving  the  maximum 
degree  of  international  cooperation  to  further 
our  objective  of  piomoting  a  stable,  bal- 
anced recovery  of  the  world  economy  .  .  . 

See  Appendix  B. 

2  Conclusion. 

A  perception  of  contlrmed  inability  of  the 
nation  to  resolve  Its  oil  Import  problem 
could  have  significant  consequences  for  the 
value  of  its  currency  and  could  thus  seri- 
ously harm  the  nation's  economic  welfare. 
Such  a  perception,  therefore,  threatens  to 
impair  the  national  security. 

IV     FINDINGS 

This  Investigation  has  established  that 
US  dependence  on  foreign  oil  has  Increased 
since  1975  and  there  has  been  no  change  in 
the  risks  of  interruption,  resulting  in  a 
greater  threat  to  the  national  security  than 
before; 

The  monetary  repercussions  accompany- 
ing the  growing  dependency  on  Imported  oil 
constitute  a  threat  to  the  national  security, 
even  apart  from  the  possibility  of  supply  In- 
terruptions. 

Robert  H.  Mundheim, 

GeneroZ  Counsel, 
DepaTtment  of  Treasury. 

FOOTNOTES 

■  The  1959  finding  was  announced  in  Presi- 
dential Proclamation  3279,  on  March  10,  1959, 
24  Fed.  Reg.  1781  (1959).  The  1976  Treasury 
finding  appeared  as  U.S.  Dep't  of  Treasury, 
Report  on  Investigation  of  Effect  of  Petro- 
leum Products  on  the  National  Security  pur- 
suant to  Section  232  of  the  Trade  Expansion 
Act,  as  amended,  40  Fed.  Reg.  4457  (1976). 

■See  Presidential  Proclamation  3279,  24 
Fed  Reg.  1781  (1959(  as  amended  (quotas), 
modified  by  Presidential  Proclamation  4210, 
38  Fed  Reg.  9645  (1973)  (license  fees).  The 
supplemental  license  fees  Imposed  by  Presi- 
dent Ford  following  the  1975  finding  were 
subsequently  revoked. 


»FEA  V.  Algonquin  SNG  Inc.,  426  U.S.  648 
(1976). 

•  President's  Special  Committee  to  In- 
vestigate Crude  OH  Imports,  Report  to  the 
President,  March  6,  1959 

-  President's  Special  Committee  to  Invest- 
igate Crude  Oil  Imports,  Report  to  the  Presi- 
dent, July  29,  1957. 

« U.S.  Dep't  of  Treasury,  Report,  supra 
note  1. 

'  Department  of  Energy  Organization  Act, 
Pub.  L.  No.  No.  95-91,  sec.  101,  91  Stat.  567 
(to  be  codified  at  42  U.S.C.  sec.  7112  (1977)  ). 

« Emergency  Petroleum  Allocation  Act  of 
1973,  sec.  2,  15  U.S.C.  sec.  751   (1973). 

"  National  Energy  Conservation  Policy  Act 
of  1978,  Pub.  L.  No.  95-619,  sec.  102,  92  Stat. 
3206,  (to  be  codified  at  42  U.S.C.  820  (1978) ) . 

""'3  (1977]  Energy  Information  Adm.  Ann. 
Rep.  to  Cong.  23  [hereinafter  cited  as  EIA 
Annual  Report).  Imports  for  1975  and  1978 
are  on  balance  of  payments  basis,  derived 
from  Bureau  of  Census  statistics  and  cov- 
ering Imports  from  foreign  countries  into 
U.S.  Customs  territory  plus  the  Virgin  Is- 
lands and  Guam;  data  obtained  from  Bal- 
ance of  Payments  Division,  Bureau  of  Eco- 
nomic  Analysis,    Department   of   Commerce. 

"  Data  from  Monthly  Energy  Review,  Feb. 
1979,  at  30,  adjusted  to  a  balance  of  pay- 
ments basis. 

'-'  For  1959,  see  3  EIA  Annual  Report,  supra 
note  10  at  5,  23.  For  1978,  see  Monthly  Energy 
Review,  Feb.  1979,  at  4,  30,  adjusted  to  a  bal- 
ance of  payments  basis. 

"  Data  by  source  are  from  Department  of 
Energy  and  differ  slightly  from  balance  of 
payments  data.  For  1978  data,  see  Letter 
from  Deputy  Secretary  of  Energy  John 
O'Leary  to  Secretary  of  Treasury  W.  Michael 
Blumenthal  (March  9,  1979).  For  1975  data, 
see  Monthly  Energy  Review,  May  1978,  at 
12,  14.  For  1959  data,  see  Independent  Petro- 
leum Association  of  America,  United  States 
Petroleum  Statistics  1978  (preliminary).  The 
1959  data  are  for  countries  which  are  now 
OPEC  members.  Estimated  Indirect  Imports 
for  all  years  have  been  included. 

"  Mo.-ithly  Energy  Review,  Feb.  1979.  at 
30,  adjusted  to  a  balance  of  payments  basis. 

'  ■  Production  data  based  on  first  9  months 
of  1977  and  1978.  See  U.S.  Dep't  of  Energy, 
Energy  Data  Reports.  Petroleum  Statement, 
Monthly,  Sept.  1978,  at  7. 

'"  American  Petroleum  Institute.  Estimated 
U.S.  Supply/Demand  Situation.  June  1978. 
at  2. 

'■  U.S.  Dep't  of  the  Interior,  Energy  Per- 
spectives II,  June  1976,  at  191. 

"■  Id.  at  194. 

"'Canadian  National  Energy  Board,  Report. 
"In  the  Matter  of  Exportation  of  Oil,"  Octo- 
ber 1974,  4-7. 

-'"  Data  are  Department  of  the  Treasury 
estimates,  based  on  information  supplied  by 
Department  of  Energy  and  the  Central  In- 
telligence Agency.  Includes  both  direct  and 
indirect  Imports. 

-'■  An  indication  of  productive  capacity  can 
generally  be  estimated  from  the  proven  re- 
serves. It  should  be  noted  that  the  Middle 
East  contains  approximately  385  billion  bar- 
rels of  proven  crude  oil  reserves.  This  Is 
almost  60 ';c  of  the  entire  world's  reserves. 
Within  the  Middle  East,  Saudi  Arabia,  Ku- 
wait and  Iran  have  281  billion  barrels.  These 
three  countries  dwarf  the  rest  of  the  world 
in  their  current  reserves.  By  contrast,  the 
reserves  of  Indonesia  are  only  14  billion  bar- 
rels; Nigeria,  19  billion  barrels;  and  'Vene- 
zuela, 14  billion  barrels.  See  "Estimated 
Proved  and  Provable  Petroleum  Reserves,"  in 
Central  Intelligence  Agency,  International 
Energy  Statistical  Review,  Feb.  7,  1979  at  4. 

=^  Mexican  exports  to  the  U.S.  constituted 
0.3  percent  of  U.S.  oil  imports  in  1973,  about 
2  percent  In  1977,  and  are  expected  to  con- 
tinue to  rise  In  the  future.  See  Monthly  En- 
ergy Review.  May  1978.  at  12,  14. 

23  Unit  value  for  1969  is  for  crude  oil  only; 


those  for  1976  and  1978  cover  crude  and 
products.  Data  are  based  on  Bureau  of  Cen- 
sus import  statistics,  and  were  obtained  from 
Balance  of  Payments  Division,  Bureau  of 
Economic  Analysis,  Department  of  Com- 
merce. 

-'  Balance  of  Payments  basis.  Represents 
Bureau  of  Census  statistics  covering  imports 
from  foreign  countries  Into  U.S.  Customs 
territory  plus  the  Virgin  Islands  and  Ouam. 

-'Iran,  Iraq,  Kuwait,  Qatar,  Saudi  Arabia, 
and  United  Arab  Emirates. 

-"  Energy  Policy  and  Conservation  Act,  sees. 
151-166,  42  U.S.C.  sees.  6231-46  (1976). 

-■  The  Department  of  Energy's  Strategic 
Petroleum  Reserve  Plan,  amendment  No.  2 
to  Increase  the  size  to  1  billion  barrels  be- 
came effective  June  13,  1978. 

-■"  Agreement  on  an  International  Energy 
Program,  Brussels,  September  27,  1974,  eh. 
IV. 

-"  See.  e.g.,  Section  232  Investigation  Com- 
ment of  American  Gas  Association  dated 
February  21,  1979  (on  file  at  U.S.  Dept.  of 
Treasury) . 

II  Monthly  Energy  Review,  May  1978,  at 
38 

"  See  3  EIA  Annual  Report,  supra  note  10, 

^Monthly  Energy  Review,  Feb.  1979  at  6. 

"•'The  Administration  supported  a  nuclear 
siting  and  licensing  bill  In  Congress  which 
would  reduce  lead  time  to  6-7  years.  H.R. 
11704,  124  Cong.  Rec.  H.  2,298  (daHy  ed. 
March  21,  1978).  The  Administration  antici- 
pates introducing  a  similar  bill  in  the  near 
future. 

-'  Executive  Office  of  the  President,  Na- 
tional Energy  Plan,  April  29,  1977,  at  95 
[hereinafter  cited  as  the  NEP). 

-'  According  to  the  NEP,  nuclear  power  will 
equal  24.5  percent  of  total  electricity  gener- 
ated in  1985.  NEP,  supra  note  32,  at  95.  The 
EIA  forecasts  19  percent  nuclear  power  for 
slightly  less  electricity  generated  in  1985.  2 
EIA  Annual  Report,  supra  note   10,  at  215. 

•>  NEP,  supra  note  35,  at  96. 

■"  For  1970  data,  see  3  EIA  Annual  Report, 
supra  note  10,  at  73;  includes  lease  con- 
densate. For  1978  data,  see  Monthly  En- 
ergy Review,  Feb.  1979,  at  28. 

^>  Monthly  Energy  Review,  Feb.  1979,  at  76. 

■"2  EIA  Annual  Report,  supra  note  10,  at 
139  (table  6.9). 

'■American  Petroleum  Institute,  Reserves 
of  Crude  Oil,  Natural  Gas  Liquids  and  Nat- 
ural Gas  In  the  United  States  and  Canada 
as  of  Dec.  31,   1977  24    (1978). 

"  2  EIA  Annual  Rep)ort,  supra  note  10,  at 
149  (figure  6.3). 

'-2  EIA  Annual  Report,  supra  note  10,  at 
149  (table  6.14). 

"National  Petroleum  Council,  Enhanced 
Oil  Recovery,  Dec.  1976,  at  6  (figure  2). 

"  Entitlements  essentially  average  the  cost 
of  crude  oil  to  refiners.  Higher  priced  im- 
ported oil  is  averaged  in  with  lower  priced, 
price-controlled  domestic  oil.  The  cost  to  re- 
finers of  a  composite  barrel  Is  approximately 
$2  bbl.  less  than  the  cost  of  Imported  oil. 

''■■  The  data  in  this  section  were  developed 
by  the  Office  of  International  Monetary  Af- 
fairs, Department  of  TreMury. 

Mr.  HATFIELD.  Mr.  President,  if  the 
devil  himself  were  to  have  targeted  his  oil 
mischief  for  1979,  he  could  not  have 
found  a  better  object  for  his  attentions 
than  our  erstwhile  staunch  ally  in  the 
Persian  Gulf,  the  shah  of  Iran.  From  my 
first  days  of  service  as  the  ranking 
minority  member  of  the  Energy  Commit- 
tee, the  chairman  and  I  have  expended 
no  small  amount  of  effort  in  obtaining 
for  the  committee  the  best  picture  avail- 
able of  world  oil  problems  in  the  wake 
of  the  Iranian  revolution.  The  commit- 
tee's report  on  Senate  Resolution  78, 
calendar  item  44  now  pending  in  the 


7414 


CONGRESSIONAL  RECORD  —  SENATE 


April  5,  1979 


Senate,  chronicles  the  testimony,  brief- 
ings, and  other  communications  the  com- 
mittee has  elicited  from  many  sources. 
The  pieces  together  form  a  picture  of  an 
American  trip  to  the  ragged  edge  of  dis- 
aster. We  have  not  yet  reached  the  edge 


more   vulnerable   to  any  other   reduction  of 
oil  supplies,  and 

Whereas  continuation  of  the  current  situa- 
tion may  lead  to  shortages  of  petroleum 
products,  and  could  lead  to  the  use  of  the 
International  Energy  Agreement   to  dlstrlb- 


that  restoration  of  prerevolutlon  levels  would 
not  occur  at  all.  Further,  the  agencies  re- 
ported there  was  no  assurance  that  the 
higher  levels  of  production  In  other  coun- 
tries would  be  sustained  Indefinitely,  or  un- 
til Iran  was  back  onstream,  and  that  such 
levels  would  likely  decrease  In  the  face  of 
new  Iranian  exports. 

On    February    7.    the    committee    held    an 

initial   hearing  on   the   President's  proposed 

•budget    for   energy    functions   In   fiscal   year 

1980   At  this  hearing  the  Secretary  of  Energy 


to  be  sure.  There  are  not  long  gasol  ne  nLtio^«[  In.  ^^""f''"^  """""K  ^^e  inter- 
lines There  are  not  manv  rolH  hnmp<:  "*"°"*'  Energy  .^greement  nations,  result- 
unes.  mere  are  not  many  cold  homes,  mg  ,„  additional  obligations  for  the  re- 
There  are  not  many  mterruptions  in  the  ductlons  of  United  states  consumption  and 
fn^n.t^.*'  ^.T  i^"^"*^^"  bu^messes  and         whereas  prompt  and  measured  action  can 

mdUStry.  Not  yet.  reduce  the  human  cost  of  this  supply  dlsrup-  „    , „ 

It  has  been  5  full  years  since  the  Arab     ^'°"  a"d  reduce  the  pojislblUty  of  later  panic     '^"'d  the  committee  the  Iranian  situation  per 
embargo  demonstrated  what  calamitous     reactions     Now    therefore,  be  it  tended  reductions  in  oil  supplies  which  could 

Resolved.  That  it  Is  the  .sense  of  the  Sen-  ^^  potentially  more  damaging  than  those  as- 
ate  that  the  President  of  the  United  States  'delated  with  the  Arab  oil  embargo  of  1973- 
should  Immediately  Initiate  measures  to  "■*  ^^^  Secretary  promised  the  committee 
increase  American  energy  supplies  and  re-  ^^^^  ''^e  President  would  soon  be  announcing 
duce  demand,  and  should  present  plans  to  *  time-phased  plan  for  a  national  response 
the  Congress  for  maintaining  this  balance  of  '°  ^^^  impending  problem, 
supply   and    demand    In    the   event    of   p 


effects  oil  supply  disruptions  can  have  in 
this  country.  All  we  have  to  show  for  the 
experience  is  an  oil-sharing  arrangement 
we  negotiated  with  our  major  economic 
partners,  so  that  shortages  felt  by  one 
will  be  felt  by  all.  We  have  not  decreased 
our  import  dependence.  On  the  contrary, 
we  have  allowed  it  to  increase  from  a 
pre-embargo  6.5  million  barrels  per  day 
to  a  current  9  million  barrels  per  day. 
from  38  percent  of  our  consumption  to 
44  percent.  And  we  are  about  to  begin 
choking  from  the  stranglehold  the  pres- 
ent world  oil  production  ^ortfall  has  on 
us.   Slowly,   inexorably,  th>»  shortfall   is 
sinking  oil  inventories.  In  recognition  of 
this  fact,  and  in  fear  of  the  consequences 
of  unbridled  OPEC  price  infcreases,  the 
international  energy  agenc<y  partnership 
agreed  to  achieve  sufficient  conservation 
to  cover  the  shortfall  by  the  fourth  quar- 
ter of  this  year.  Based  on  consumption, 
the  U.S.  share  of  the  assignment  came  to 
half  the  total  for  the  lEA   A  net  world 
shortfall,   adjusted   to   correct   for   new 
demand  and  predictable  supply  fluctua- 
tions was  estimated  at  about  2  million 
barrels  per  day  The  question  now  before 
the  President  and  before  the  Congress  is 
how  we  achieve  our  share — about  1  mil- 
lion barrels  per  day  in  oil  import  sav- 
ings— by  the  end  of  the  year.  The  near- 
term  options  having  a  major  effect  by  the 
fourth  quarter  are  very  few.  They  are 
compiled  in  the  report  on  Senate  Resolu- 
tion 78,  Mr.  President.  I  ask  unanimous 
consent  that  the  report  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Report 
The  Committee  on  Energy  and  Natural 
Resources,  to  which  was  referred  the  resolu- 
tion (S.  Res  78)  expressing  the  sense  of  the 
Senate  with  respect  to  the  immediate  need 
for  energy  emergency  preparedness  In  the 
United  States,  In  light  of  world  oil  supplies 
and  the  situation  In  Iran,  having  considered 
the  same,  reports  favorably  thereon,  with 
an  amendment,  and  recommends  that  the 
resolution  do  pass. 

The  text  of  Senate  Resolution  78  Is  as 
follows : 

Resolution  expressing  the  sense  of  the 
Senate  with  respect  to  the  immediate  need 
for  energy  emergency  preparedness  In  the 
United  States,  In  light  of  world  oil  supplies 
and  the  situation  In  Iran 

Whereas  the  United  States  remains  highly 
dependent  on  foreign  energy,  especially 
petroleum:  and 

Whereas  the  Interruption  of  oil  exports 
from  Iran  may  continue  for  an  extended 
period:  and 

Whereas  the  Iranian  situation  makes  the 
United  StAtes  and  the  rest  of  the  world  much 


re- 
tracted supply  problems  Such  actions 
should  include,  but  not  be  limited  to  sub- 
ml-sslon  to  the  Congress  of  plans  for  i  1 1 
readying  the  Strate^'lc  Petroleum  Reserve 
for  withdrawals,  i2(  increasing  Incentives 
for  voluntary  conservntlon.  (.3)  Implement- 
ing immedlatelv  a  mandatory  conservation 
program,  (4i  requiring  substitutions  of  al- 
ternative fuels  for  petroleum.  \5>  making 
niaxiniuni  use  of  renewable  enerjry  re- 
sources. 1 61  updating  the  petroleum  alloca- 
tion regulations.  i7)  uicre.islng  domestic 
fuels  production  and.  (8i  Increasing  energy 
efficiency  m  the  industrial,  residential  and 
transportation  sectors 

PURPOSE    OF    THE    MEASURE 

Senate  Resolution  78  proposes  to  express 
the  sense  of  the  Senate  as  to  the  neces.slty 
of  the  President  presenting  the  Congress  a 
set  of  plans  for  dealing  with  oil  supply  in- 
terruptions on  an  emergency  basis  The 
resolution  notes  the  US  vulnerability  to 
cUsruptlon.s  Involving  our  Imports  of  oil  and 
points  out  that  proper  contini^ency  planning 
can  reduce  the  economic  and  human  costs 
of  such  disruptions 

BACKGROUND    AND    NEED 

The  Committee  on  Energv  and  Natural 
Resources  began  hearings  on  the  unfolding 
revolution  in  Iran  and  the  consequences  in 
terms  of  U  S  and  world  oil  supplies  on  Jan- 
uary 17.  1979  At  that  time  Secretary  of  En- 
ergy James  R  Schleslnger.  testifying  before 
the  committee  characterized  the  problem 
posed  by  the  Iranian  supply  interruption  as 

serious,  but  not  critical"  Of  the  approxi- 
mately 5  5  million  barrels  per  day  iMMBDi 
that  Iran  exported  before  the  revolution,  all 
but  about  2  MMBD  was  reportedly  being 
made  up  by  increased  production  In  other 
countries,  most  notably  Saudi  Arabia  Ex- 
pressed as  a  percentage  of  the  oil  consumed 
by  the  member  nations  of  the  International 
Energy  Agency  iIE.A)  the  shortfall  was  esti- 
mated to  be  5  percent  As  world  Inventories 
of  petroleum  were  reportedly  high  for  that 
time  of  year  the  shortfall  was  characterized 
as  representing  no  immediate  threat  of  dis- 
ruption of  product  supplies  to  the  consumer 
Members  of  the  committee  noted,  however, 
that  the  administration  had  been  delinquent 
In  sending  up  contingency  mandatory  con- 
servation plans  and  a  stand-by  gasoline  ra- 
tioning plan  required  by  title  II  of  the  En- 
ergy Policy  and  Conservation  Act  i  Public 
Law  94-1631  to  be  submitted  to  the  Congress 
no  later  than  June  22.  1976 

On  January  18  and  again  on  January  29 
the  committee  held  executive  briefings  with 
officials  of  the  Department  of  Energy  and  the 
Central  Intelligence  Agency  The  In-depth 
reports  the  committee  received  Indicated  that 
resumption  of  significant  levels  of  oil  ex- 
ports from  Iran  would  not  occur  soon,  and 


On  February  8  several  members  of  the  com- 
mittee traveled  to  CIA  Headquarters  at  Lang- 
ley  and  received  a  repoit  generally  confirm- 
ing the  more  pessimistic  public  appraisals  of 
the  admltUstratlon. 

On  February  27  the  committee  received  tes- 
timony from  A-sslstant  Secretary  of  Energy 
Harry  E  Bergold.  Jr  ,  on  the  position  the  U  S 
representatives  to  the  lEA  Board  of  Oover- 
iiors  would  take  in  their  March  1-2  meetings 
in  Paris  At  the.se  meetings  the  lEA  resolved 
to  cut  their  collective  consumption  of  petro- 
leum by  5  percent,  with  each  member  nation 
cutting  In  proportion  to  their  share  of  total 
lEA  consumption  For  the  United  States, 
with  consumption  of  approximately  19 
MMBD  thi.s  commitment  amounted  to 
achieving  a  lessening  of  imports  of  950,000 
barrels  per  day  iMBDi.  In  that  the  United 
States,  prior  to  the  Iranian  shutdown,  had 
been  Importing  about  one-quarter  of  all  oil 
in  international  trade,  we  reportedly  had 
been  shouldering  about  one-quarter  of  the 
world  supply  shortfall  of  2  MMBD,  or  about 
500  .MBD  Therefore  the  lEA  agreement  Im- 
mediately doubled  the  level  of  expected 
shortages  in  the  United  States  The  commit- 
tee has  seen  no  proposed  plan  by  the  Ad- 
ministration for  handling  a  shortage  of  this 
magnitude 

NEAR-TERM     ENERGY    OPTIONS 

The  Committee  believes  there  are  many 
avenues  to  achieving  the  necessary  Immedi- 
ate savings  in  oil— 950  MBD  by  the  fourth 
quarter  of  1979  if  the  United'states  Is  to 
meet  its  commitment  of  March  2  to  Its  lEA 
partners — :ind  urges  the  administration  to 
come  forward  with  a  definite  plan  to  address 
the  responslbilties  Implied  by  this  commit- 
ment 

On  March  12  In  testimony  before  the 
committee,  Secretary  Schleslnger  responded 
to  the  committee's  request  for  estimates  of 
the  near-term  Impacts  of  the  actions  listed 
m  the  table  below  In  response  to  questioning 
of  members,  the  Secretary  stated  his  priori- 
ties for  implementing  oU-savlng  actions.  In 
order  of  the  relative  certainty  of  their  ac- 
complishing the  necessary  savings,  as  fol- 
lows ■ 

1  Substitution  of  natural  gas  for  oil: 

2  Substitution  of  coal  for  oil.  and  wheeling 
of  electrical  power. 

3  The  Presidents  mandatory  conserva- 
tion plans: 

4  Increased  crude  oil  production  from  the 
.Maska  North  Slope:  and 

5  Increased  crude  oil  production  from  the 
Naval  Petroleum  Reserves 

Members  of  the  committee  noted  that  all 
legislative  authority  (save  final  approval  of 
the  mandatory  conservation  plans  within  the 
statutory  60-day  review  period!  needed  to 
accomplish  these  priority  actions  has  already 
been  provided  the  administration  by  previ- 
ous acts  of  Congress. 
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Near-term  options  for  lessening  dependence  The  committee  wishes  to  make  clear  that  Industrial  and  Powerplant  Fuel  Use  Act  of 

on  imported  oil  reference  to  "a  mandatory  conservation  pro-  1978,  but  large-scale  new  coal  utilization  is 

Estimated  near-  gra™"  'n  the  text  of  the  resolution  as  re-  dependent  on  cleaner  technologies  of  direct 

Options:                                term  impacts  Ported  does  not  Imply  approval  of  the  three  combustion  and  conversion  to  liquids  or  gas. 

c;nh^titiitinn    of    natural    pa..!    for  mandatory  energy   conservation   plans   sub-  High  end  of  impact  estimate  requires  walv- 

Substitution   oi    natural    gas   lor  rnltted  by  the  administration  on  March  1,  ers  for  longer  than  the  120-day  limit  of  Sec- 

SubstitutYon'of  coaVfor  on 40^100  '^''^  ""**"  ^^^  authority  of  title  II  of  the  tion  110(f). 

variances  for   use  of  hleheVV^^^  ^"^'^^  ^"'^J'  *"'*  Conservation  Act  (Public  Most  end  users  appear  unwilling  to  enter 

Dhur  fue    oil                                              10-20  ^^^  94-163).  These  plans  are  now  pending  the  regulatory  maze  for  a  short-term  switch. 

Wheeline  of  electVlc'oower  "b^d  ''*^°''^  **"*  Subcommittee  on  Energy  Regu-  3.  Wheeling  of  electrical  power  generated 

on  coal    hvdro  or  nuclear  toTe-  '^"°°-  ^^  committee  In  this  reference  states  by  non-oU  sources  to  displace  oil-fired  gen- 

e  oi^s  where   electrlcl  V  L  oro-  "  ^^^^^^  '^**  *  mandatory  conservation  pro-  eratlon: 

riuced  hv  hurninl  oil                           100  21 S  ^'■*™  *^''=*'  ^^  practical  and  capable  of  im-  Authorities  Involved— Standby  Emergency 

Ma:Xt'l.r'^'nrgy"'co°nse-rvaUon::       300^60  -d^ate  implementation  should  be  In  stand-  Allocation  Regulations. 

Use  of  MMT  in  leaded  gasoline..           10-20  "^  "adlness.  impact  on  oil  lmports-100,000-215,000  BD. 

Deferral  of  planned  phasedown  In  '^O"  *'"'  budgetary  considerations  and  reg-  Factors: 

the  lead  content  of  gasoline                   35-50  ulatory  impact  evaluation  Price  Impact  on  utilities  to  which  power 

Production  of  crude  oil  from  Fed-  The  resolution  expresses  the  sense  of  the  '^  wheeled  can  be  severe,  as  such  power  Is 

eral  leases  at  the  maximum  effl-  Senate,   and   does   not   have    the   force   and  usually  considered  peak  load. 

clent   rate   of  production   or  at  effect  of  law.  It  has  no  budgetary  or  regula-  Recent  nuclear  plant  shutdowns  and  pos- 

the  temporary  emergency  pro-  tory  Impact.  slble  restricted  operations  of  plants  of  the 

ductlon  rate  (as  defined  in  sec.  executive  communications  '^^n^'^^l^  ^^^*"^,  «^^!F"   *'"   "^""^  ^''*"" 

106  Of  Public  Law  94-163).-...             =200  Assistant    Secretary    of    Energy    Harry    E  EaLt    '          "°"-°''-«^"'*    generation    In    the 

°  desunedfor'thf strL^eg'lcTtro*!  ^"^°'.^'  ''■  '*""?  ''^  testimony  before  the  4.  Variances  for  use  of  higher  sulphur  fuel 

destined  lor  tne  strategic  petro-  committee  on  February   27.   1979,   "Senator  oil-                                           f             ^' 

PurnDTn^of  on  "stored  in  "the  sVra'         ^°"^°°  Hatfield,    the    Administration    supports    the  Authorities  Involved-Clean  Air  Act. 

Pumping  of  on  stored  In  the  stra-  resolution     S.  Res.  781   which  you  have  in-  imoact  on  oil  Imoorts— 10  000-20  000  BD 

tegic  petroleum  reserve 125-1.000  troduced    In    collaboration    with    your    col-  pacto-c                                  10,000-20.000  BD. 

Shipment  of  Alaska  and  or  Call-  leagues.  It  contains  the  elements  which  the  whUe  high  sulnhur  oil  Is  shu--ln  In  Call 

VLSc%'aX'rs°\?Carbfa"n"r:!  administration    believes    to    be    essential    in  forTa"\nd'lhnL' world  U^pfle^  o?    uch'oU 

fl.^e';^es7or'uUlma^e?se  on  the  """""^  '^"^  ''^°''^""  "^'"^^  "^  -^  '«  —  °^  demand  currently,  achleve- 

us  east  coast (')  Mr,  HATFIELD,  Mr,  President,  the  op-  ment  of  this  impact  is  dependent  on  state 

Swaps  of  Alaska  and  or  Calif  or-  tlons  favored  by  the  Secretary  of  Energy  f,°o?f?°7  thrrwn^Tr//  ,  pI^'h  ^^^^'°° 
nla  crude  oil  with  Mexico  or  as  most  achievable  in  a  short-timP  frar^P  !  '  °f  ^^e  Clean  Air  Act  (Florida,  Mas- 
Tana,,                                                      ,;v  dj.  luoit  acnievaoie  in  a  snori-iime  irame  sachusetts.  and  New  York  have  requested) . 

De.nonst"ratron"of  "short  "tVrm";n:        '  *  ThPv"^rp'^™L?^!Hfn^''^f   nf  t"^1''u  P",^e°f  higher  sulphur  crudes  Is  consider- 

ergy     conservation     in     Federal  "^^  ^^^  summarized  in  a  table  I  shall  ably  below  low  sulphur  oils, 

facilities  and  reduction  In  trans-  simply  have  printed  for  the  Record,  and  S-  increased    crude   oil    production   from 

portatlon    use    by    Federal    em-  I  ^sk  unanimous  consent  to  do  so.  Alaska  North  Slope: 

pioyees 20-40  There  being  no  objection,   the  table  Authorities  involved— Trans- Alaska  Pipe- 

Acceierated  weatherization  of  resl-  was  ordered  to  be  printed  in  the  Record.  ^^  Authorization  Act. 

dences ( ■)  as  follows:  impact  o^  on  Imports-lSO.OOO  BD. 

Increased    crude    oil     production  rtn.i.ors. 

from  the  Alaska  North  Slope                     150  PRIOtty    Near-Term    Options    for    Lessen-  New  markets  or  improved   transportation 

Increased     crude    oil    production  ^^°    ^-^^    Dependence    on    Imports  to    refineries    should    be    developed    to    fa- 

from   the    naval    petroleum   re-  1.  Substitution  of  natural  gas  for  oil:  cilltate  use  of  this  domestic  resource. 

serves 20  Authorities  Involved.-Natural  Gas  Policy  Current   delivery  of   TAPS   is    1.2   MMBD. 

Act  of  1978.  Fuel  Utilization  Act  of  1978.       '  T      '^°         ^   increased   to    1.35   MMBD   by 

■in  1.000  barrels  per  day  (MBD).  Impact    on    oil    lmports.-150,000-500.000  ^^^  ^^^^  °^  ^^^  J'ear  by  up-rating  pumping 

•  Volume    of   production    which    could    be  bd.  stations  on  line. 

realized  for  a  period  of  several  months  only.  Factors:  Maximum  efficient  rate  of  the  Prudhoe  Bay 

and    at    the    expense    of    longer    term    field  NGPA    facilitates    but    does    not    require  '^e'd   is    1:5   MMBD.   so  increase  delivery  of 

recovery.  transfer  of    'surplus"  gas  from  intrastate  to  '^^^  *°  capacity   (2.0  MMBD)   Involves  ad- 

Insignificant.  interstate  market  through  sales  authorities  tl't'onal  exploration  and  development. 

w  J                              ^  between  Intra-  and  Interstate  nlnellnes  and  °-  Increased    crude    oil    production    from 

mdterm  opUonsjHicn  -^ay  include  a  small  Afreet    purchase    LthorUi:      CTen    end  -val  reserves: 

near-term  impact  ^^^^^  ^^^  producers  Authorities      Involved— Naval      Petroleum 

Estimated  impacts.  surplus  of  producibiUty  Is  estimated  to  last  Reserves  Production  Act  of  1976. 

largely  only  two  to  four  years.  Impact  on  oil   Imports— 20,000-75,000  BD. 

Options:                                      midterm  Many  end  users  are  unwilling  to  switch         ^'^^°I^'- „ 

New  price  Incentives  for  marginal  for  short  periods,  or  in  the  absence  of  multl-  ^^  ^"*  ^0,000  BD  of  additional  produc- 

wells,  oil  from  tertiary  recovery  year   assurance   of   gas   availability   and   ex-  ^'°"  '^  Possible  by  the  end  of  1979:  the  next 

and  newly  discovered  oil 500-1,000  tended  contracts  25,000  BD  is  possible  by  October,  1980:  and 

Gasoline   decontrol Up  to  100  Considerable  legal  and  regulatory  impedi-  another  30,000  BD  could  be  released  by  re- 

Substitutlon  of  gasohol 30  ments  to  Increased  gas  usage,  erected  during  ^ovai   of  legal   barriers   resulting   from   the 

increased  Imports  of  natural  gas  gas  shortages  In  recent  years,  must  be  over-  ^^"^1"^  litigation  with  Chevron. 

and  crude  oil  from  Canada  and''  come  Mandatory   energy   conservation   plans: 

or  Mexico 250-600  High  end  of  impact  estimate  assumes  all  Authorities    Invojved-Energy    Policy    and 

Additional    subsidies    for    energy  facilities  with  dual  capabnity  wni  switch.  Conservation  Act  of  1975. 

conservation    and   use   of   solar  Higher  production  incentives  in  NGPA  are  Impact  on  oil  imports— 300,000-614,000  BD 

heating  and  cooling  in  reslden-  expected  to  assure  continued  higher  supplies  1  estimated  potentials:  building  temperature 

tlal  and  commercial  buildings--       400-600  m  the  longer  term  from  the  lower  48  States,  standards— 364.000    BD;     advertising    llght- 

LEGisLATivE  HISTORY  and  Alaskan  and   Mexican   production   may  i^T*'"^,.^  oL  Rnf*"'*    gasoline    stations 

Senator  Hatfield  Introduced  Senate  Reso-  augment    this    supply    significantly    in    the  '^  pi "5^„ .  ^'^^    fvHL    „,.„,     ,  v^,».  ^    » 

lution  78  on  February  22,  1979.  Joining  Sen-  l^SOS.  Con/re/,  hv  thP  ^J.irtoSl  f   ^       J^  ''m^o 

ator  Hatfield  as  cosponsors  of  Senate  Resolu-  2.  Substitution  of  coal  for  oil :  S  vet  tn^  ^^\^r^^.^    r^lt^^!^^  ^ '/^^^ 

tlon    78    are    Senators    Jackson,    Johnston,  Authorities  Involved-Industrial  and  Pow-  o^'*  fm^.t  rWrTon^«    h    m      ?n  °^  ^ 

Bumpers.  Ford.   Durkin.   Metzenbaum,  Mel-  erplant  Fuel  Use  Act  of  1978,  Clean  Air  Act.  Pr°\*'^"'^,^'^^^5r°"^"^,^y  ^"^  ^°-  "f,"*"* 

Cher,   Tsongas,   Bradley,   Welcker.   Domenlcl,  Impact  on  oil  lmports-40,000-140,000  BD,  ^V  "^, '''"  }^^  'L°,^^[^tl'fy,T^^T^'^-  ^''^- 

Stevens,  Bellmon.  Wallop,  and  Schmltt.  Factors:  tlonJ^'^dnr  nt '^^m^^m«T.f  ,n^^  *^ 

<  OMMXTTEE  RECOMMENDATION  AND  TABUU.TION  ,.  ^»«  ^  *!  '"^^^^f  '""'''^'..'^'^,^1'^  Committee  hearings. 

OP  VOTES  "*^  *"^  <*"al  capability  would  be  140,000  BD,  Mr.       HATFIELD.       Mr.       President, 

The  Senate  Committee  on  Enerev  and  Nat-  *"^.  '"'''"'*  *''°'*  ^^^  ^°'"  ^'"*  °^  ^^^  "Vn  switching  from  oil  to  natural  gas  or  coal 

,1               (..ommiciee  on  tnergy  ana  mat-  mate  range  assumes  emergency  waivers  will     ;.  j„„„„  j„„* ,     ^    u*  ^uo» 

ural  Resources,  in  open  business  session  on  be  sought  by  affected  State  Governors  under  ^^  dependent  on  many  more  factors  than 

March    8,    1979,    by    unanlmotis   vote   of   a  section  nO(f)  of  the  Clean  Air  Act  and  will  Simply  the  availability  of  these  fuels  at 

quorum   present,   recommends   that   Senate  be  granted  by  EPA.  the  wellhead  or  at  the  mine  mouth,  as 

Resolution  78.  as  amended  by  the  committee,  New  facilities  commitment  to  coal  Is  ex-  the  table  I  have  just  submitted  indicates. 

be  approved  by  the  Senate.  pected  to  be  enhanced  by  regulations  of  the  The     furor     over     the     Department     of 
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Energy's  proposed  regulations  to  Imple- 
ment the  Fuel  Use  Act  has  recently  given 
us  a  detailed  accounting  of  such  prob- 
lems. 

Also  in  the  table  are  the  mandatory 
energy  conservation  standby  gasoline 
rationing  program  submitted  by  the 
President  for  congressional  review  and 
the  strategic  petroleum  reserve,  which 
are  supposed  to  constitute  most  of  the 
U.S.  capability  to  respond  to  energy 
emergencies,  neither  Is  yet  operable  to 
assist  in  such  an  emergency,  and  there 
are  still  great  unresolved  questions  con- 
cerning their  future  operational  status. 
I  ask  unanimous  consent  that  relevant 
material  be  printed  at  this  point  in  the 
Rkcoid. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THr  PixsiDENT's  Mandatort  ENERcr  Conser- 
vation AND  STANDBT  OaSOLINE  RATIONING 
PU^NS 

CASOUNS    SALES    RESTRICTIONS 

Prohibition 
PlUlng  stations  may   not  sell   gasoline  or 
dlesel  fuel  during  restricted  hours   iser   up 
Initially  as  12:00  noon  on  Friday  until  mid- 
night on  Sunday)    The  Secretary  may  adjust 
those  hours  within  these  limits. 
Exemptions 
The  owner  o{  a  filling  station  may  sell : 

a.  Diesel  fuel  to  trucks 

b.  OasoUne  to  single  unit  trucks  with  six 
tires  or  more  In  contact  with  the  road  sur- 
face and/or  with  a  gross  vehicle  weight  lor 
rating)  of  10.000  Iba. 

c.  Gasoline  or  dlesel  fuel  to: 

1.  Emergency  vehicles 

2.  Vehicles  operated  pursuant  to  ICC  per- 
mits. 

3.  Taxlcabfl.  limousines,  buses,  and  other 
commercial  passenger  carriers  for  hire. 

4.  Federal.  State  and  local  motor  vehicles 

5.  Heavy  construction  and  farm  equip- 
ment. 

6.  Commercial  marine  craft. 
7   Commercial  aircraft. 

8.  Energy  production  vehicles 

9.  Such  other  vehicle  classifications  as  the 
Secretary  may  determine. 

Expected  energy  savings — 246.000  b  d 
Elstlmated  cost  of  the  program  to  the  Fed- 
eral Oovemment  — $5  2  million 

HEATTNC,    COOLING    AND    HOT    WATER 
RESTRICTIONS 

Buildings  covered    by   the  requirements 
"Covered  Buildings"  means  every  building 
excluding: 

a.  Residential  buildings 

b.  Hotels  and  other  lodging  facilities 

c.  Hospitals  and  other  health-care  facili- 
ties. 

d.  Such  other  facilities  and  buildings  as 
the  Secretary  may  determine 

Heating  and  cooling  restrictions 
The  owner  of  a  covered  building  shall : 

a.  Maintain  the  thermostats  controlling  the 
temperattires  of  areas  being  heated  at  no 
higher  than  85  degrees  F ,  or  any  other  level 
determined  by  the  Secretary. 

b.  Maintain  the  thermostat  or  thermostats 
for  areas  being  cooled  at  no  lower  than  80 
degrees  F.,  or  any  other  level  determined  by 
the  Secretary. 

These  levels  will  not  apply  where  special 
environmental    conditions    are    required    to 
protect  animal  or  plant  life  or  materials  or 
for  the  operation  of  special  equipment. 
Hot  water  reatrictioni 
The  owner  of  a  covered  building  shall: 
a.  Maintain  thermostat  for  hot  water  at 
level  not  in  excess  of  105  degrees  F..  or  any 
other  level  which  the  SecreUry  determines 


b.  Allow  higher  temperature  levels  only 
for  dishwashing  where  higher  temperatures 
are  required  for  sanitizing  water  tempera- 
ture^ 

Estimated  energy  savings. — 364.000  b/d. 

Number  of  buildings  covered. — About  5 
million. 

Estimated  cost  to  the  Federal  Govern- 
ment— $8.1  million. 

REDUCTION    OF    ADVERTISING    LIGHTING 

Prohibitions 

No  person  shall  use  electricity  for  illumi- 
nation of  any: 

1   any  advertising  sign,  or 

2.  any  window  display. 

Exemptions 

The  prohibition  shall  not  apply  to  signs 
that  are  essential  to  direct  customers  to  the 
open  business  by  Identifying  It  and/or  by 
informing  customers  of  the  product  or  serv- 
ices supplied  by  It  when  that  establishment 
is  open  for  business. 

Street  and  highway  lights  are  also  ex- 
empted. 

Energy  savings. — 4,000  b/d. 

Estimated  cost  to  the  Federal  Govern- 
ment.— 13.1  million. 

IMPLEMENTATION    OF     THE     3     CONSERVATION 
PLANS 

Congressional  review 

Section  5S2  of  the  Energy  Policy  and  Con- 
servation Act  requires  these  Energy  Conserva- 
tion Contingency  Plans  to  be  transmitted  to 
both  Houses  of  Congress  on  the  same  day  and 
to  each  House  while  It  Is  In  session. 

No  such  contingency  plan  may  be  con- 
sidered approved  unless  both  the  House  and 
the  Senate  pass  a  concurrent  resolution  of 
approval  of  such  plan  within  sixty  calendar 
days 

The  resolution  before  the  Energy  Commit- 
tee and  the  Senate  states  very  simply  that 

"The  Senate  approves  the  contingency  plan 
numbered submitted  to  the  Congress 


After  a  period  of  twenty  days  after  the  res- 
olution hais  been  referred  to  the  Energy  Com- 
mittee, any  Member  may  move  to  discharge 
the  Committee  from  further  consideration  of 
the  resolution  If  such  a  motion  is  success- 
ful, then  the  Senate  must  vote  Immediately 
up  or  down  on  the  resolution 

Implementation  by  the  President 

The  plan  shall  not  become  effective  unless 
the  President 

1.  Has  found  that  putting  the  plan  into 
effect  Is  required  by  a  severe  energy  supply 
interruption  or  In  order  to  fulfill  obligations 
of  the  United  States  under  the  International 
Energy  Program,   and 

2  Has  transmitted  such  finding  to  the 
Congress  with  a  statement  of  the  effective 
date  and  manner  for  exercise  of  the  plan. 

The  plan  may  remain  In  effect  for  no  more 
than  nine  i9i  months,  and  may  be  rescinded 
earlier  by  the  President 

STA.V08Y     GASOLINE     RATIONING 

Basic  entitlements 

Ration  coupons  will  be  distributed  prin- 
cipally on  motor  vehicle  registration  records, 
maintained  in  a  national  vehicle  registration 

me 

Supplemental  allotments,  based  on  histori- 
cal use.  win  be  granted  for  Department  ol 
Defense  activities,  fire  protection,  police  serv- 
ices, emergency  medical  services,  the  U  S 
Postal  Service,  mass  public  transportation, 
sanitation  services  and  snow  removal 

Supplemental  allotments  will  also  be 
granted  for  significant  off-highway  gasoline 
requirements 

Local  rationing  boards  or  other  offices  will 
be  established  by  States,  to  provide  special 
allotments  to  hardship  applicants,  within 
DOE  guidelines 


Vehicle-based  allotments. — 

Vehicle  allotments  may  vary  according  to 
vehicle  type.  It  Is  expected  that  motorcycles 
will  receive  lower  allotments  than  standard 
passenger  cars  and  some  trucks  will  receive 
higher  allotments 

Reserves. — 

State  Ration  Reserves  will  be  established 
for  use  by  local  authorities  In  Issuing  hard- 
ship allotments. 

DOE  win  establish  and  maintain  a  National 
Ration  Reserve  for  use  In  meeting  special 
national  emergency  needs,  and  for  such  other 
purposes  as  DOE  finds  necessary. 

Issuance  of  ration  allotments. — Ration  al- 
lotments will  be  Issued  In  the  form  of  ration 
checks,  which  will  be  exchangeable  for  ra- 
tion coupons  at  designated  coujjon  Issuance 
points. 

Coupons — DOE  will  solicit  the  participa- 
tion of  entitles  to  serve  as  ration  check 
"cashing"  points  for  recipients  of  Govern- 
ment ration  checks 

Ration  rights  exchange  market. — DOE  will 
permit  the  sale  or  transfer  of  ration  rights  on 
a  voluntary  basis. 

Gasoline  sales  — 

For  gasoline  sold  at  retail,  retailers  mast 
accept  valid  coupons  offered  by  retail  pur- 
chasers for  gasoline:  and  provide  their  sup- 
pliers with  redeemed  ration  rights  for  every 
gallon  resupplled. 

Costs  — 

The  estimated  cost  of  the  plan  to  the  Fed- 
eral Government  Is  $53  million  to  prepare  for 
lnn>lementatlon.  $361  million  Initial  costs  at 
the  time  of  Implementation,  and  $1.8  billion 
per  year  during  operation. 

A  quite  conservative  estimate  of  business 
time  and  paper  work  costs  Is  $1  15  billion  per 
year  during  operation.  Total  time  used  by 
private  persons  and  businesses  is  estimated 
at  30-50  million  man-hours  per  month. 

IMPLEMENTATION    OF   THE    GASOLINE   RATIONING 
PLAN 

Congressional  review  of  rationing  plan. — 

Section  552  of  the  Energy  Policy  and  Con- 
servation Act  requires  these  Energy  Conser- 
vation Contingency  Plans  to  be  transmitted 
to  both  Houses  of  Congress  on  the  same  day 
and  to  each  House  while  It  Is  in  session. 

No  such  contingency  plan  may  be  con- 
sidered approved  unless  both  the  House  and 
Senate  pass  a  concurrent  resolution  of  ap- 
proval of  such  plan  within  sixty  calendar 
days. 

The  resolution  before  the  Energy  Commit- 
tee and  the  Senate  states  very  simply  that: 

"The  Senate  approves  the  contingency  plan 

numbered submitted  to  the  Congress 

on " 

After  a  period  of  twenty  days  after  the 
resolution  has  been  referred  to  the  Energy 
Committee,  any  Member  may  move  to  dis- 
charge the  Committee  from  further  con- 
sideration of  the  resolution.  If  such  a  mo- 
tion Is  successful,  then  the  Senate  must  vote 
Immediately  up  or  down  on  the  resolution. 

Implementation  by  the  President  — 

The  plan  shall  not  become  effective  unless 
the  President: 

1  Has  found  that  putting  the  plan  Into 
effect  Is  required  by  a  severe  energy  supply 
Interruption  or  In  order  to  fulfill  obligations 
of  the  United  States  under  the  International 
Energy  Program: 

2  Has  transmitted  to  the  Congress  a  re- 
quest to  put  the  rationing  contingency  plan 
Into  effect:  and 

3  Neither  House  has  disapproved  (or  both 
Houses  approvid)  the  request  under  the 
fifteen-day  Congressional  review  procedures 
normally  used  for  Energy  Actions. 

The  plan  may  remain  In  effect  for  no  more 
than  nine  (9)  months,  and  may  be  rescinded 
earlier  by  the  President. 

THE  STRATEGIC  PETROLEUM  RESERVE 

The  Energy  Policy  and  Conservation  Act 
of  1975  (EPCAt  calls  for  Strategic  Petroleum 
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Reserve  of  up  to  one  billion  barrels  of  crude 
oil  and  petroleum  products  to : 

(a)  diminish  tJ.S.  vulnerability  to  disrup- 
tions In  petroleum  supplies,  or 

(b)  meet  U.S.  obligations  under  the  Inter- 
national Energy  Program. 

The  SPR  Plan,  as  amended,  sets  a  storage 
schedule,  to  be  met  "to  the  maxlnium  extent 
practicable,"  of  250  MMB  by  December  1978; 
500  MMB  by  December  1980;  and  750  MMB 
by  December  1985. 

DOE  has  yet  to  submit  plans  for  a  possible 
fourth  250  MMB. 

However,  DOE'S  FY- 1980  budget  lowers 
these  goals  with  a  three  phase  cavern  de- 
velopment and  fill  schedule : 


Phase       Storaie 


MMB    Date 


I Existing  caverns  and  mines,  248    End  of  1980. 

5  sites  on  |ulf  coast 

II    New  leached  caverns,  expan-  280 

sion  at  2  ol  the  sites. 

Ill New  sites  (turn  key  contracts).  222 

Xoui 750    End  of  1986 


This  schedule  appears  overly  optimistic 
since  only  81  MMB  of  crude  are  now  In 
storage  and  Inventory.  Almost  94  MMB  win 
be  In  storage  by  the  end  of  May  but  further 
near-term  Increases  are  at  best  uncertain 
since:  (a)  all  oil  acquisition  contracts  for 
the  SPR  expire  at  the  end  of  April,  and  (b) 
SPR  solicitations  out  for  additional  supplies 
have  been  unsuccessful. 

Unresolved  Issues  concerning  the  status  of 
the  SPR  Include  the  as  yet  unsubmltted  dis- 
tribution plan  for  stored  crude  oil;  the  need 
for  a  more  realistic  fill  schedule;  the  need 
for  an  acquisition  strategy  for  crude  oil 
given  the  expiration  of  all  contracts;  and 
the  ability  to  draw  down  reserves  and  the 
magnitude  and  timing  of  drawdowns. 

Mr.  HATFIELD.  Mr.  President,  before 
deferring  to  my  colleagues  on  these  en- 
ergy matters  this  morning,  I  shall  close 
with  a  reflection  on  one  nonoil  option  we 
have  been  leaning  on  increasingly  since 
I960 — nuclear  fission  reactors.  We  have 
been  closer  than  any  experts  dared 
imagine  to  a  meltdown  at  Three  Mile 
Island  in  Pennsylvania.  The  conse- 
quences of  meltdown  are  too  extraordi- 
nary to  be  tolerable  as  a  risk  with  any 
significant  probability  of  occurrence. 
Three  Mile  Island  is  going  to  set  our 
risk  analysis  back  to  square  1,  but  this 
Senator  has  already  formed  a  new  con- 
clusion about  the  probability  of  unac- 
ceptable disaster  with  our  nuclear  tech- 
nology— it  is  too  high  to  allow  further 
deployment  of  the  technology.  The  Pres- 
ident must  newly  consider  this  as  he 
views  the  energy  options  for  accomplish- 
ing our  midterm  and  long-term  goals 
involved  with  meeting  the  challenge  of 
oil  shortage.  What  we  can  do  about  the 
immediate  situation,  as  I  have  outlined, 
is  very  limited;  but  what  we  choose  to 
do  in  the  long  nm  to  get  away  from  oil 
import  dependence  will  be  central  to  the 
internal  well-being  and  external  secu- 
rity of  the  United  States  for  the  balance 
of  our  lives  and  our  children's  lives. 

I  suggest  the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  whose  time? 

The  ACTING  PRESIDENT  pro 
tempore.  The  Chair  will  inquire,  on 
whose  time?  The  Senator  had  15  min- 
utes. 

Mr.  HATFIELD.  How  much  time  does 
the  minority  leader  have? 


The  ACTING  PRESIDENT  pro 
tempore.  The  minority  leader's  time  has 
just  expired.  Under  the  previous  order, 
the  Senator  from  Oregon  is  entitled  to 
15  minutes. 

Mr.  HATFIELD.  Mr.  President,  I  with- 
draw the  request  for  a  quorum  call. 

Mr.  DOMENICI  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  DOMENICI.  Is  not  the  Senator 
from  Oregon  next  with  15  minutes? 

The  ACTING  PRESIDENT  pro  t«n- 
pore.  The  Senator  is  correct. 

Mr.  HATFIELD.  If  the  Senator  wiU 
yield,  I  have  just  utilized  the  minority 
leader's  allocated  time  so  that  I  have 
my  own  15  minutes  reserved.  Then  the 
Senator  from  New  Mexico  has  a  5 -min- 
ute allocation  under  the  special  order, 
and  I  would  be  happy  to  yield  addition- 
al time  from  my  own,  if  he  wishes. 

Mr.  DOMENICI.  Five  minutes  will  be 
adequate. 

Would  the  Senator  yield  at  this  time 
or  did  he  want  to  speak? 

Mr.  HATFIELD.  No;  I  yield  to  the  Sen- 
ator from  New  Mexico  to  speak. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  announce  that 
imder  the  previous  order,  the  Senator 
from  Oregon  is  now  recognized  for  a 
period  not  to  exceed  15  minutes. 

Mr.  HATFIELD.  Mr.  President,  is  it 
not  also  true  that  we  are  not  required 
to  move  in  the  order  in  which  the  spe- 
cial orders  were  made? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  HATFIELD.  Mr.  President,  at  this 
time,  I  reserve  my  time  and  yield  to  the 
special  order  allocated  to  the  Senator 
from  New  Mexico  of  5  minutes,  and  I  ask 
the  Chair  to  allocate  him  an  additional 
5  minutes  from  my  15 -minute  special 
order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Under  the  previous  order,  the  Senator 
from  New  Mexico  (Mr.  Domenici)  is  now 
recognized  for  not  to  exceed  5  minutes. 

Mr.  DOMENICI.  Mr.  President,  let  me 
first  take  just  a  few  moments  to  com- 
mend Senator  Hatfield,  the  distin- 
guished Senator  from  Oregon,  the  rank- 
ing Republican  on  the  Energy  Commit- 
tee, not  only  for  his  superb  and  precise 
remarks  here  this  morning,  but  for  the 
leadership  he  has  taken  here  in  the  Sen- 
ate, especially  during  this  Congress  when 
it  was  our  privilege  to  move  him  into  the 
ranking  position  on  the  Energy  Commit- 
tee. 

I  think  it  is  obvious  from  his  remarks 
today  and  from  his  constant  desire  to 
have  the  Senate  consider  Senate  Reso- 
lution 78  that  he  clearly  understands 
the  severe  problems  facing  this  Nation. 
I  commend  him  for  that. 

Mr.  President,  I  am  going  to  use  some 
words  that  I,  personally,  as  a  U.S.  Sena- 
tor, do  not  use  lightly  and  I  do  not  use 
them  very  frequently.  But  I  am  going  to 
talk  a  little  bit  about  words  like  disaster, 
economic  ruin,  boldness,  and  simplicity. 


Let  me  build  my  remarks  around  these 
words. 

The  most  deplorable  situation  that  we 
could  find  ourselves  in  as  a  Nation  is  to 
be  in  serious  trouble  and  not  know  it. 
By  not  knowing  it,  what  I  mean  is  that 
our  people  do  not  know  it. 

Historically,  our  great  society,  this 
free  Nation  of  ours,  has  had  an  oppor- 
tunity to  be  oblivious  to  what  is  happen- 
ing in  the  world.  Then  when  we  find  out, 
we  seem  to  come  to  the  party,  get  ready, 
and  then  go  on  about  the  business  of 
solving  whatever  it  is  that  endangers  us. 

The  problems  right  now  are  serious. 
The  world's  major,  free,  economic  power 
is  50  percent  dependent  upon  crude  oil 
from  countries  that  are  not  our  friends, 
and,  basically,  there  is  nothing  we  can 
do  about  that,  tomorrow  morning,  or 
next  week,  or  next  month,  maybe  not 
even  for  a  couple  of  years. 

We  decided  26  years  ago  as  a  nation 
to  build  our  economy  around  crude  oil 
and  natural  gas.  I  do  not  argue  with  that 
decision.  It  was  made  with  our  eyes  open, 
with  a  President  named  Eisenhower  say- 
ing. "Go  find  more  crude  oil  overseas." 
They  went  and  found  it. 

When  the  embargo  was  put  on  22  years 
later,  America  had  grown,  America  had 
prospered,  America  had  had  energy, 
basically,  from  crude  oil  and  natural  gas 
in  such  abundance  and  so  cheap  that 
we  could  hardly  argue  that  it  was  a  mis- 
take, because  we  grew  and  we  might  not 
have  grown  so  rapidly.  We  went  through 
a  war  and  won,  and  we  might  not  have 
won  it  but  for  that. 

However,  when  the  embargo  was  put 
on,  crude  oil  was  $3.25  a  barrel.  When 
we  sent  our  entrepreneurs  to  the  Middle 
East  to  find  it  23  years  before  that,  it 
was  $2.75.  So  it  had  gone  up  the  astro- 
nomical amount  of  50  cents  a  barrel. 

But  that  was  not  going  to  remam  with 
us  long,  and  the  American  marketplace, 
the  American  delivery  system,  had  all 
geared  itself  to  those  two  products,  crude 
oil  and  natural  gas. 

In  fact,  we  were  65  percent  dependent 
in  Btu's  on  those  two,  out  of  all  the  en- 
ergies we  had  in  America.  America,  called 
King  Coal,  with  enough  coal  to  last  us 
over  400  years,  an  abimdance  of  uranium, 
geothermal  that  we  had  not  learned  to 
use,  solar  technology  in  its  infancy,  but 
we  were  65  percent  dependent  on  those 
two. 

The  problem  is  that  we  are  going  back- 
wards instead  of  forward.  We  want  more 
dependence  rather  than  less.  Fifty  per- 
cent from  overseas,  now,  that  is  disaster. 

The  Senator  from  Oregon  spoke  of 
strategic  danger.  What  could  be  more 
dangerous  to  America  than  that  scenario 
I  have  just  described?  What  if  somebody 
wants  to  do  harm  to  this  country?  It  is 
easy  to  predict  how  they  will  do  it. 

Now,  no  one  is  doing  it  abruptly.  What 
they  are  doing  is  just  slowly  strangling 
us,  for  the  $3.25  a  barrel  on  the  day  of 
the  embargo  is  now  $14.58,  and  a  $4  sur- 
charge by  four  of  the  principal  exporters, 
bringing  it  to  $18.58,  if  we  can  buy  it, 
with  spots  at  $21,  and  others — slow  eco- 
nomic strangulation — while  we  sit  here 
vrith  a  regulatory  scheme  that  literally 
ties  the  hands  of  America's  productivity. 
We  go  to  hearings  and  talk  about  ration - 
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ing  and  talk  about  giving  the  President 
extraordinary  powers  to  regulate  and  to 
allocate,  all  because  we  are  afraid  to  ad- 
mit that  we  ought  to  turn  the  American 
enterprise  system  loose  on  this  problem, 
and  if  they  make  too  much  money,  tax 
them.  If  they  misbehave,  they  are  sub- 
ject to  our  laws. 

Right  now,  those  who  will  impose  this 
economic  strangulation  on  us  are  not 
ours,  are  not  taxed  by  us,  are  not  regu- 
lated by  us,  and  we  sit  smugly  and  talk 
about  a  new  energy  plan. 

Well,  let  me  say.  if  the  President  pre- 
sents one  tonight  like  he  did  April  20,  2 
years  ago,  we  will  spend  3  more  years  de- 
bating it  because  if  it  is  filled  with  little 
details  like  turn  out  your  lamp  out  front 
of  your  house,  we  will  get  nowhere. 

So  it  ought  to  be  bold  and  it  ought  to 
be  simple. 

Now.  he  can  put  in  a  bunch  of  goodies 
for  different  people  around  the  Hill,  so 
they  will  aU  like  what  he  said,  but  it  has 
to  have  simplicity  and  it  has  to  direct 
itself  at  the  problem.  The  problem  is 
that  we  have  to  get  the  marketplace,  not 
only  Into  crude  oil.  but  the  marketplace 
has  to  get  involved  in  alternatives,  and 
the  only  way  to  do  It  is  to  gradually  de- 
regulate crude  oil. 

If  we  need  a  windfall  tax  and  we  can 
develop  one.  put  it  on.  use  the  resources 
for  research  and  development,  and  de- 
velop a  plan  to  help  our  poor  people  that 
need  help  because  of  high  energy  prices. 
Then  let  the  American  marketplace  do 
ita  thing.  Let  the  American  automobile 
user  pay  a  higher  price  for  gasoline  He 
is  going  to  wel:ome  it.  as  compared  with 
being  part  of  a  rationing  system  that  is 
impossible  to  work:  135  million  auto- 
mobiles to  get  stamps,  and  be  able  to  sell 
them,  to  be  run  by  oflBces  all  over  the 
country — a  new  market  in  currency,  say 
the  experts,  for  stamps  soon  will  be  worth 
a  dollar  a  gallon.  It  will  mean,  eventually, 
that  people  will  pay  the  market  price  for 
gasoline,  because  the  stamps  are  going 
to  be  salable. 

What  a  mesd — all  because  they  found 
a  big,  bad  boy  in  this  equation,  the  oil 
companies.  And  they  may  be.  But  why 
sacrifice  on  the  cross  a  solution  we  do 
not  want  to  face?  We  can  tax  them  all. 
can  prohibit  them  from  merging;  but 
why  hold  an  American  energy  plan  hos- 
tage to  a  potential  windfall  of  $13  bil- 
lion to  $15  billion? 

Mr.  President,  last  year  we  cut  taxes 
$12.8  billion.  The  American  people  do 
not  even  remember  it.  There  are  no  hur- 
rahs, and  there  are  those  who  are  not 
even  sure  it  has  had  any  Impact  on  the 
economy,  and  we  are  sitting  around  wor- 
rying about  that. 

That  is  why  I  say  disaster,  boldness. 
and  simplicity  must  be  part  of  any  energy 
plan. 

It  is  time  for  leaders  in  America.  We 
have  had  wars,  and  leaders  have  come 
to  the  front.  It  is  much  harder  to  be  a 
leader  when  people  do  not  perceive  the 
problem,  but  It  is  the  responsibility  of 
the  leaders  to  lead  and  to  tell  It  like  It  Is 
I  believe  that  means  that  Americans 
must  be  told  that,  whether  they  like  it 
or  not.  whether  they  believe  It  or  not. 
economic  disaster  looms  for  America 
The  solutions  will  not  be  easy,  and  they 


will  not  be  accomplished  through  a  reg- 
ulatory bureaucracy,  be  it  rationing,  reg- 
ulated prices,  or  whatever. 

I  come  to  the  floor  today  to  compli- 
ment my  good  friend  from  Oregon  for  his 
leadership  and  not  talk  to  the  details  of 
the  resolution.  Senate  Resolution  78.  be- 
cause they  are  self-explanatory,  but. 
rather,  once  again  to  say  to  our  Presi- 
dent that  I  stand  ready  to  support  some 
bold  action  on  the  part  of  our  Executive. 
Through  a  strange  quirk,  the  energy 
regulatory  law,  called  EPCA,  expires 
June  1.  He  can  begin  to  deregulate  crude 
oil  on  September  1  of  1981.  We  will  have 
no  more  regulatory  scheme  then. 

The  President,  again  by  accident,  has 
in  his  hands  the  principal  ingredient  and 
tool  to  begin  to  develop  an  energy  policy, 
and  he  should  do  it.  He  should  tell  us  he 
is  doing  it,  and  he  should  tell  us  what  he 
thinks  we  should  do.  He  should  tell  us 
what  he  wants  to  do  and  what  we  should 
do.  If  we  do  not  have  the  courage  to  do 
it.  then  he  should  tell  the  American  peo- 
ple that  he  has  done  what  he  can  and 
that  Congress  will  not  do  what  it  should. 
I  have  had  occasion  to  tell  various  peo- 
ple who  work  for  our  President  and  who 
work  for  us  in  Cabinet  positions  just  what 
I  have  told  the  Senate  here  this  morning. 
I  have  been  privileged — not  with  as  much 
time,  but  with  a  few  moments — to  tell 
the  President  what  I  have  said  here  this 
morning.  I  truly  hope  that  he  under- 
stands that  we  need  and  that  we  welcome 
some  bold  action  in  this  area. 

I  close  by  saying  that  when  America 
has  a  problem  of  this  magnitude,  the  best 
politics  IS  to  do  what  is  best  for  the 
country  I  do  not  think  the  President  has 
to  do  any  political  thinking  about  it.  He 
should  tell  us  what  we  should  do.  and  he 
should  be  bold.  That  is  the  best  politics, 
and  the  people  will  respect  him  for  it. 
I  thank  my  good  friend  from  Oregon 
Mr  HATFIELD  Mr  President.  I 
should  like  to  respond  briefly  to  the  Sen- 
ator from  New  Mexico  and  observe  once 
again  what  a  rare  personality  he  repre- 
sents in  the  field  of  politics.  I  have  never 
known  him  to  speak  other  than  directly 
to  the  issue  with  the  cleare.st.  mo.^t  un- 
complicated nomenclature  and  language 
He  has  put  hi.s  finger  on  many  of  the 
points  in  which  I  joiii  him.  in  praying 
and  hoping  that  the  President  will  ad- 
dress himself  to  those  points  tonight  The 
Senator  from  New  Mexico  has  presented 
a  very  eloquent  statement  and  has  added 
much  to  clarifying  the  complex  issue  of 
energy  policy 

Mr.  DOMENICI  I  thank  the  Senator 
Mr  JACKSON  Mr  President,  on 
March  8.  1979,  the  Committee  on  Enerey 
and  Natural  Resources  favorably  re- 
ported, without  objection.  Senate  Reso- 
lution 78.  This  resolution  was  introduced 
by  Senator  Hatfield  Fourteen  members 
of  the  committee  are  cosponsors 

The  resolution  clearly  and  eloquently 
expresses  the  urgency  of  the  energy  prob- 
lems we  face  and  indicates  in  a  general 
way  the  directions  we  must  go  for  .solu- 
tions The  seriousness  of  our  energy  sup- 
ply dilemma  is,  in  my  opinion,  adequately 
appreciated  by  Members  of  Congre.ss  and 
I  know  it  is  appreciated  by  the  President. 
However.  I  do  not  believe  this  is  the 
case  with  regard  to  the  public.  Continued 


public  skepticism  about  the  authenticity 
and  credibility  of  official  analyses  of  the 
energy  situation  is  one  of,  and  perhaps 
the  most  significant,  obstacles  to  effec- 
tive action  to  deal  with  the  tragic  over- 
dependence  of  the  United  States  on 
imported  oil  The  public  apparently  can- 
not accept  the  notion  that  the  facts  of 
energy  supply  and  demand  have  changed 
forever. 

We  now  pay  almost  $50  billion  a  year 
for  oil  imports;  in  1973  we  paid  $8 
billion. 

We  now  import  9.1  million  barrels  of 
oil  per  day;  in  1973  we  imported  6.3  mil- 
lion barrels  per  day; 

We  now  import  32  percent  of  our  oil 
directly  from  Arab  OPEC  countries;  in 
1973  we  imported  15  percent. 

In  a  world  in  which  there  is  plentiful 
supplies  of  petroleum  '•elative  to  demand 
we  might  not  be  so  concerned  even  about 
these  figures.  But  in  a  world  with  essen- 
tially no  excess  capacity,  it  simply  is 
unacceptable  for  the  economy  and  secu- 
rity of  the  United  States  to  be  so  crit- 
ically dependent  on  the  decisions  of  so 
few.  potentially  unstable  governments. 
Mr.  President.  I  commend  the  Sena- 
tor from  Oregon,  who  is  the  ranking 
minority  member  of  the  Energy  and 
Natural  Resources  Committee,  for  his 
leadership  in  this  effort  to  convince  the 
American  people  of  the  seriousness  of  our 
current  energy  situation.  He  has  made, 
and  will  continue  to  make,  a  real  con- 
tribution to  better  public  understanding. 
This  understanding  is  essential  if  we  are 
to  take  the  strong  and  sometimes  un- 
pleasant, actions  necessary  to  reduce  our 
dependency  on  insecure  foreign  oil  and 
increase  our  domestic  production  of 
energy. 

I  The  remarks  of  Mr.  Jackson  at  this 
point  in  connection  with  the  introduc- 
tion of  legislation  relating  to  electric 
power  planning  and  production  prob- 
lems facing  the  Pacific  Northwest,  as  well 
as  statements  by  Mr.  Macnuson  and  Mr. 
Hatfield,  are  printed  under  Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions. > 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  5  minutes  to  me. 

Mr  HATFIELD.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  HATFIELD.  How  many  minutes 
do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon  has  7 
minutes  remaining. 

Mr   HATFIELD.  I  yield. 
Mr.  JAVITS.  I  will  claim  5  minutes  of 
my  own  time,  with  the  permission  of  the 
Senator  from  Oregon.  I  have  a  special 
order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York  is 
recognized. 

Mr.  HATFIELD,  I  am  happy  to  yield 
other  additional  time. 
Mr.  JAVITS.  It  is  not  necessary. 
Mr.  President.  I  am  here  today  to  ex- 
press my  views  on  the  energy  crisis, 
which  is  clear  and  present,  to  state  my 
support  for  Senator  Hatfield's  Senate 
Resolution  78.  to  express  my  support  and 
my  efforts  to  implement  that  support 
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with  action,  and  for  the  magnificent 
work  of  Senator  Percy  of  Illinois  in  hav- 
ing established  and  leading  the  Alliance 
to  Save  Energy  nationally.  Generally, 
Mr.  President,  I  think  it  essential  to  let 
the  President  know  that  there  are  a  good 
many  here  who  understand  the  current 
energy  crisis  and  who  believe  the  meas- 
ures being  taken  are  completely  inade- 
quate. 

I  have  figures  this  morning,  Mr.  Presi- 
dent, which  indicate  conclusively  that  we 
should  have  begun  to  materially  reduce 
U.S.  demand  for  oil  beginning  in  Feb- 
ruary. Today  we  are  already  in  a  near 
emergency  only  roughly  6  weeks  later. 
As  of  last  Friday,  U.S.  gasoline  stocks 
are  10  percent  below  last  year's  level  and 
dropping,  and,  in  the  absence  of  some 
real  control,  we  are  coming  on  to  the 
big-use  season  this  summer.  U.S.  heating 
oil  stocks  are  20  percent  below  last  year 
and.  Mr.  President,  the  summer  gasoline 
shortfall,  because  we  still  have  no  re- 
straint and  no  discipline  about  using 
gasoline,  may  very  well  be  so  bad  that 
there  is  no  surplus  to  build  vital  heating 
oil  supplies  for  next  winter. 

Mr.  President,  the  President  is  going 
to  tell  us  today  what  his  program  is  but 
we  already  know  it  is  inadequate.  It  is 
going  to  deal  essentially  with  incentives 
to  the  oil  producers  to  try  to  find  more 
oil.  I  am  all  for  that,  but  it  is  insufficient. 
We  face  an  incipient  emergency  and  we 
have  no  further  time. 

So.  Mr.  President,  in  my  judgment,  the 
things  that  need  to  be  done  are  first,  to 
concert  our  strategj*  to  break  the  polit- 
ical and  economic  grip  of  the  OPEC 
countries  on  the  United  States  and  the 
rest  of  the  industrialized  world. 

It  is  just  as  strangulating  to  the  United 
States,  Mr.  President,  we  would  restrain 
them  in  the  courts  or  else  you  would 
hear  an  outcry  from  one  end  of  the  Na- 
tion to  the  other.  It  happens  to  be  an 
offshore  cartel.  So  what  is  the  difference? 
It  is  just  as  stangulating  to  the  United 
States  and  to  other  industrial  nations. 

Mr.  President,  we  are  the  only  Nation 
that  can  influence  world  oil  demand  and 
that  has  adequate  production  to  break  it. 
But  unless  we  exercise  this  power,  which 
will  take  self-sacrifice,  OPEC  will  not  be 
broken.  You  will  see  oil  not  only  at  $18, 
which  is  what  it  costs  today,  but  you  will 
very  soon  see  it  at  $22  and  $26  and  $30 
and  more.  There  is  absolutely  no  re- 
straint to  this  price  escalation  which  is 
a  material  element  in  the  whole  structure 
of  the  inflation  which  is  bedeviling  this 
country.  There  are  plenty  of  other  prob- 
lems, but  energy  Inflation  is  skimming 
right  off  the  top,  as  they  say  at  Las  Vegas, 
to  a  tune  of  $43  billion  a  year  now.  The 
increase  price  just  ordered  by  the  OPEC 
cartel  plus  the  surcharges  that  will  soon 
take  effect  will  this  year  drive  that  out- 
flow of  dollars  to  near  $50  billion. 

So.  first,  we  have  to  fight  OPEC,  and 
we  are  not  doing  it,  and  I  doubt  if  the 
President  is  going  to  say  anything  about 
it.  And,  two.  we  have  to  have  mandatory 
conservation.  That  is  what  Senator  Hat- 
FiELDs  resolution  says,  and  Senator  Hat- 
field is  right.  Sometimes  I  wonder,  and 
it  is  shameful  and  I  say  so  to  my  own 
people,  whether  the  American  people  are 
a  little  bit  more  in  love  with  their  family 


cars,  than  with  the  family  itself.  We  are 
still  riding  50  miles  for  an  Ice  cream  cone, 
and  it  does  not  look  as  if  the  practice 
win  end  unless  we  require  that  It  end. 

Senator  Percy  has  offered  various 
methods  by  which  this  can  be  done.  He 
has  long  been  a  courageous  leader  in  that 
regard.  I  have  joined  him  in  many  of 
these  efforts  such  as,  for  example,  his 
proposal  that  1  day  a  week  every  car 
must  be  idle.  You  can  pick  your  day 
but  you  can  only  use  it  6  days  a  week. 
There  are  simple  things  like  that.  We 
need  to  cut  crude  oil  imports  for  gasoline 
production  by  one  third.  This  would  re- 
duce our  available  gasoline  by  15  percent 
or  1.2  million  barrels  a  day,  and  save  a 
tidy  $20.5  million  per  day,  Mr.  President, 
as  well.  Most  of  this  is  strictly  wasted 
fuel.  For  example,  70  percent  of  the  cars 
that  move  into  Washington  and  New 
York  City  every  day  are  occupied  by 
only  one  person.  Think  of  that  profligacy 
in  a  time  like  this. 

Then  there  are  many  other  things,  Mr. 
President,  which  we  can  do. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  JAVITS.  Will  the  Senator  yield 
me  1  minute 

Mr.  HATFIELD.  I  yield  1  minute. 

Mr.  JAVITS.  There  are  many  other 
things  which  we  can  do  in  terms  of  cut- 
ting down  on  the  use  of  fuel  in  buildings 
and  the  way  we  build  buildings.  We  can 
wheel  coal-fired  power  to  the  Northeast. 
We  can  enforce  strict  building  heating 
and  cooling  standards.  And  with  the 
money  we  save  on  these  imports  we  can 
subsidize  alternative  sources  at  home, 
like  gasification  and  liquefication  of  coal. 
Oil  shale  is  coming  into  sight  now  because 
of  the  high  price  of  oil.  There  is  solar 
energy  and,  yes,  Mr.  President,  the  much 
abused  today  and  dangerous  nuclear 
power,  because  we  have  no  alternative. 
Indeed,  in  light  of  the  recent  reactor 
accident  in  Pennsylvania,  I  have  made 
some  remarks  I  would  appreciate  being 
included  in  this  Record. 

ON  NUCLEAR  POWER  IN  US    ENERGY  POLICY 

The  health  and  safety  of  our  people  is, 
of  course,  my  first  consideration.  But,  on 
the  evidence  up  to  this  time,  it  is  my 
judgment  that  the  national  interest  con- 
tinues to  require  that  the  nuclear  option 
be  considered  an  element  in  our  energy 
supply  and  that  to  reject  it  now  would 
be  premature.  We  are  in  a  very  profound 
energy  supply  crisis  and  our  choices  in- 
volve serious  risks  no  matter  where  we 
look.  Oil  Is  controlled  by  outside  political 
forces,  just  as  it  was  in  1973,  could  be 
cut  off  again.  Coal  creates  great  prob- 
lems with  the  environment  and  public 
health  that  we  have  not  as  yet  solved.  It 
should  be  a  very  high  national  priority 
to  learn  to  gasify  or  liquefy  coal. 

That  leaves  the  nuclear  alternative 
which,  because  we  do  not  as  yet  know  all 
about  it  that  we  should,  may  involve 
dangers  as  we  see  now  at  the  Three  Mile 
Island  powerplant.  But,  if  our  regula- 
tory authorities  can  deal  with  this  crisis, 
and  it  looks  as  if  they  can,  it  will  clearly 
indicate  that  these  may  be  acceptable 
risks. 

However,  it  is  also  clear  that  the 
U.S.    Nuclear    Regulatory    Commission 


and  many  States  lack  emergency  re- 
sponses for  dangerous  contingencies 
like  this  one.  Even  now  we  still  do 
not  know  the  cause  of  this  particu- 
lar accident.  We  need  to  await  a  re- 
view of  those  causes  in  hearings  that 
Congress  undoubtedly  will  have,  and  the 
findings  of  the  Nuclear  Regulatory  Com- 
mission itself.  But  some  changes  are 
necessary. 

To  sum  up  the  situation,  I  think  It  Is 
premature  to  reject  the  nuclear  option 
for  energy  considering  the  alternatives 
that  we  have  and  the  dangerous  crisis 
that  we  face,  upon  the  evidence  at  hand 
now. 

The  critical  nature  of  nuclear  power 
for  our  energy  needs  is  evidenced  by  our 
own  situation  in  New  York.  We  have  five 
operating  nuclear  powerplants,  two  un- 
der construction,  and  six  in  the  licensing 
process.  Right  now  13  percent  of  New 
York  State's  power  is  attributable  to 
generation  from  nuclear  sources;  and 
when  the  two  under  construction  are 
completed  nuclear  energy  will  be  20  per- 
cent of  New  York's  power.  The  six  addi- 
tional plants  in  the  licensing  process  will 
increase  very  materially  this  20  percent, 
doubling  it  or  more.  Of  course  we  do  not 
know  as  yet  how  many  of  these  will  be 
licensed.  But  there  is  enough  use  even 
in  our  State,  however,  to  show  the  crit- 
ical importance  of  the  nuclear  power  op- 
tion to  the  people  of  the  State  of  New 
York,  too. 

Mr.  President,  I  support  as  strongly 
as  I  humanly  can  Senator  Hatfield, 
Senator  Percy,  and  all  my  colleagues  who 
realize  we  are  in  a  crisis  and  are  willing 
to  act  now.  The  American  people  are 
kidding  and  deluding  themselves  and 
those  who  are  pandering  to  it  are  far 
more  at  fault  than  the  public,  yet  unless 
we  change  we  are  in  for  a  real  depression, 
a  real  crisis  in  this  country-  that  will  put 
us  back  10  or  20  years  in  economic  terms 
if.  indeed,  we  can  avoid  outright  war  over 
energy  supplies.  I  hope  we  listen  in  time, 
Mr.  President,  and  I  thank  Senator  Hat- 
field for  yielding  the  time. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  New  York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  while  the 
distinguished  Senator  from  New  York  Is 
on  the  floor — I  know  he  has  to  leave 
momentarily— I  would  just  like  to  com- 
mend him  for  the  speech  he  gave  on  the 
floor  of  the  Senate.  Monday,  March  19, 
entitled  "Is  a  Recession  in  1979-80 
Inevitable?" 

What  he  does,  with  his  sharp  mind,  is 
to  take  the  various  facets  of  this  ques- 
tion, break  them  down  and  analyze  them. 

Today  we  are  dealing  with  the  energy 
facet  of  this  question.  In  this  respect  I 
also  commend  the  distinguished  leader- 
ship of  Senator  Hatfield,  the  ranking 
minority  member  of  the  Energy  Com- 
mittee, and  its  chairman,  Senator  Jack- 
son, for  their  colloquy  this  morning.  Be- 
cause of  their  colloquy,  we  can  be  better 
informed  about  the  President's  long- 
awaited  energy  speech  that  will  be  given 
tonight.  We  will  know  what  to  listen  for 
and  the  standards  by  which  we  should 
judge  it. 
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Senator  Javits  in  his  speech  indi- 
cated: 

U^.  dependence  on  the  OPEC  cartel  for 
iuUf  our  oU  supplies  may  be  the  single  great- 
est long-term  threat  to  our  national  econ- 
omy and  aecurltjr. 

We  need  only  think  back  to  the  Octo- 
ber 1973  embargo  to  realize  how  quickly 
thla  Nation  can  be  weakened  by  an  arbi- 
trary decision  of  a  few  people  to  turn 
the  spigot  and  cut  down  on  our  supply 
of  oil.  It  could  even  be  cut  off,  and  our 
vulnerability  to  that  action  by  someone 
who  may  be  motivated  by  political  con- 
siderations leaves  us  in  a  highly  danger- 
ous position. 
Soiator  jAvrrs  went  on  to  say: 
Everyone  knows  there  is  no  economic  Justi- 
fication for  the  gaa  guzzlers  bearing  one  lone 
commuter  which  stream  into  our  major 
cities  dally.  Seventy  percent  of  cars  entering 
Washington.  DC,  in  morning  rush  hour 
carry  only  one  person  and  estimates  for  New 
York  City  and  Boston  are  comparable 

Somehow  we  have  gotten  used  to  the 
idea  of  having  only  one  person  in  that 
car.  We  do  have  a  love  affair  with  the 
car,  but  somehow  that  love  affair  has 
got  to  be  shared  with  other  people;  we 
have  to  And  a  way  to  do  it. 

Senator  Javits  advocates : 

.  .  .  prohibiting  all  but  emergency  vehicles 
from  driving  1  day  out  of  every  week  and  of 
Imposing  a  15  cents  per  gallon  refundable 
gasoline  conservation  tax.  this  tax  will  be 
Increased  to  30  cents  per  gallon  by   1985 

These  are  Ideas  that  have  to  be  tried 

We  now  know  a  nation  that  can  bite 
the  bullet  when  necessary;  that  nation 
is  Israel.  Israel  has  always  asked  its 
own  people  to  make  the  great  sacrifices 
when  the  situation  requires  it.  They  have 
the  highest  taxation,  the  highest  level 
of  defense  expenditures  per  capita,  and 
now  a  system  in  which  each  car  Is  idled 
for  1  day  per  week. 

I  commend  my  distinguished  colleague 
for  proposing  this  Idea  for  the  United 
States.  We  must  consider  this  option 
should  the  present  situation  deteriorate 

I  know  my  distinguished  colleague 
must  leave  the  floor,  and  I  will  comment 
further  on  his  speech,  but  at  this  time 
I  wish  to  comment  on  his  leadership 

Mr  President,  the  distinguished  sen- 
ior Senator  from  New  York  i  Mr.  Javits  > 
once  advocated  that  the  tax  for  those 
using  gasohol  be  waived.  This  Is,  of  course 
now  in  law,  I  introduced  that  amend- 
ment last  year.  The  Senate  of  the  United 
States  and  the  House  of  Representa- 
tives wisely  fully  supported  that.  We 
now  have  a  4-cent  differential  on  any 
fuel  with  a  10-percent  blend  of  alcohol 
This  is  an  added  Incentive  until  such  time 
as  production  costs  come  down  on  gaso- 
hol  and  prices  go  up  for  petroleum,  as 
they  inevitably  will. 

We  can  remember  a  decade  or  two  ago 
when  every  time  we  would  go  to  Europe 
we  would  be  astounded  at  the  high  price 
of  gasoline,  always  two  to  three  to  four 
times  the  price  of  gasoline  here.  Why' 
Because  the  governments  of  those  coun- 
tries decided  that  that  fuel  was  very  Im- 
portant, it  was  a  depleting  resource,  and 
they  taxed  it  heavily.  They  taxed  It  heav- 
ily to  pay  their  own  expenditures,  to  bal- 
ance their  own  budgets,  to  hold  down  in- 
flation, to  finance  other  programs.  But 


they  also  taxed  it  as  a  signal  to  their  citi- 
zens that  this  is  a  resource  they  were 
using  up  too  rapidly,  and  that  they  must, 
therefore,   develop   mass   transit. 

For  years  they  have  improved  their 
bus  transportation;  they  have  improved 
their  train  transportation;  they  have 
made  mass  transit  an  on-time,  swift, 
efBcient.  economical  form  of  transporta- 
tion by  constantly  saying  to  the  auto- 
mobile users,  "You  must  help  free  up  the 
highways  by  helping  to  pay  for  mass 
transit." 

What  have  we  done  in  this  country? 
We  have  a  4-cent  Federal  gasoline  tax. 
That  Is  the  same  tax  on  gasoline  that  we 
had  in  1959.  The  price  of  a  gallon 
of  gas  then  was  about  30  cents,  so  the 
Federal  gas  tax  was  about  13  percent  of 
the  total.  Today,  the  Federal  gas  tax 
amounts  to  only  about  5  percent.  This  Is 
far  too  low. 

But  that  tax.  unlike  any  other  tax. 
does  not  go  into  general  revenue  and  is 
not  subject  to  the  mandate  of  the  Con- 
gress of  the  United  States.  It  is  put  into 
a  highway  trust  fund  to  build  more  high- 
ways, to  make  it  easier,  cheaper,  and 
more  economical,  and  more  convenient 
for  motorists  to  drive  instead  of  using 
mass  transportation. 

The  least  we  can  do  is  to  put  the  reve- 
nues from  the  gasohne  tax  into  a  trans- 
portation trust  fund.  For  every  penny 
added  to  the  Federal  gasoline  tax.  $1  bil- 
lion would  be  generated  for  a  transpor- 
tation trust  fund.  It  would  give  us  bil- 
lions to  improve  our  mass  transit,  and  to 
improve  Amtrak  instead  of  having  to 
take  It  away  from  the  people  as  it  is  being 
taken  now  because  we  lack  the  funds  to 
support  It.  Certainly,  this  is  the  sensible 
thing  to  do 

When  you  have  Henry  Ford,  the  head 
of  one  of  our  largest  motor  companies, 
and  Leonard  Woodcock,  former  presi- 
dent of  the  United  Automobile  Workers, 
both  testifying  for  such  a  change,  the 
rest  of  America  ought  to  really  listen — 
listen  to  two  of  the  most  knowledgeable 
men  in  the  world  on  automobile  trans- 
portation, who  are  willing  to  take  a  tax 
on  gasoline  and  transfer  It  to  a  trans- 
portation trust  fund,  not  just  to  a  high- 
way trust  fund 
Senator  Javits  goes  on  to  say: 
A  new  energy  severance  tax  would  defend 
consumers  from  windfall  proflt-maklnK  and 
could  be  so  designed  as  to  encourage  more 
new    energy    development    Investment 

Certainly,  when  a  group  of  us  went  to 
call  on  the  President  last  week  to  discuss 
with  him  renewable  resources  and  alter- 
nate energy  sources,  the  President — 
rightfully,  in  a  sense — threw  up  his  hands 
and  said.  "But  where  is  the  money  to 
come  from?" 

I  said  to  the  President  that  I  thor- 
oughly agree  with  his  fiscal  policy  which 
holds  down  budget  expenditures  and 
alms  toward  a  balanced  budget:  I  fully 
concur  with  that  But  that  does  not 
mean  to  say  we  do  not  have  the  imagi- 
nation to  find  a  way  to  develop  water  re- 
sources, to  develop  solar  energy,  to  de- 
velop wind  energy  We  have  found  bil- 
lions of  dollars  In  recent  times  to  devel- 
op coal,  to  develop  oil.  and  to  develop  nu- 
clear energy  We  ought  to  now  be  able  to 
find  the  money  to  develop  the  renewable 


resources,  the  inexhaustible  resources 
available  to  us  from  the  Sun,  the  water, 
and  the  wind. 

What  we  should  do  is  reduce  the  sub- 
sidies we  continue  to  pay  to  the  oil  in- 
dustry and  the  nuclear  industry,  to  phase 
those  subsidies  down  as  we  free  up  the 
market  from  price  controls  and  remove 
Government  interference  both  at  the 
control  end  and  the  subsidy  end  on  a 
gradual  basis.  The  money  thus  saved  can 
be  moved  into  the  development  of  re- 
newable resources,  to  give  these  resources 
a  chance  to  develop  as  the  old  conven- 
tional forms  of  energy  did  in  previous 
years.  That  is  all  we  have  to  do,  and  I 
have  confirmed  that  suggestion  and  idea 
in  a  letter  to  the  President  following  our 
meeting  with  him. 

Senator  Javits  also  says: 

We  cannot  continue  to  use  one-third  more 
fuel  per  capita  than  any  other  Industrial- 
ized nation  If  we  are  to  build  a  world  In 
which  there  Is  at  least  a  rough  equality  of 
access  to  mankinds  heritage  of  natural  re- 
sources We  can  delay  no  further  the  day  we 
begin  to  change  our  habits  and  Insure  a 
safer  and  more  Just  energy  future. 

How  right  he  is.  Those  who  have 
friends  abroad  realize,  if  they  are  really 
frank  and  honest  with  us,  their  unstint- 
ing admiration  for  the  efficiency  of 
America  in  many  respects.  They  come  to 
thiS  country  to  study  our  productive  ef- 
ficiency. But  who  would  come  to  this 
country  to  study  our  efficient  use  of 
energy?  Senator  Javits  Is  right.  We  do 
spend  a  third  more  than  any  other  nation 
per  capita.  In  fact,  with  West  Germany 
and  with  Sweden,  countries  that  have 
comparable  or  higher  standards  of  living 
per  capita  than  the  United  States,  each 
country  uses  half  the  energy  per  capita 
that  we  do;  yet  their  homes  are  ade- 
quately heated,  their  people  are  not 
dying  of  cold,  they  are  snug  and  warm. 
But  their  homes  are  better  built;  they 
were  not  built  on  the  concept  that  en- 
ergy will  always  be  cheap  and  inexhaust- 
ible. They  built  their  homes  better  and 
their  automobiles  smaller  and  more  gas 
efficient,  for  the  future,  not  the  past. 
We  continue  to  build  for  the  past. 

Mr.  President,  conservation  is  one  of 
our  major  steps  that  we  can  and  should 
take  now.  I  am  pleased  that  the  advance 
indications  I  have  from  Stuart  Elzen- 
stat.  Chairman  of  the  Domestic  Council, 
are  that  conservation  will  be  a  keystone 
of  the  Presidents  program  to  be  an- 
nounced tonight.  But  there  are  many 
things  that  need  to  be  done  In  this  field, 
and  I  would  like  now  to  briefly  comment 
on  the  recommendations  made  In  Senate 
Resolution  78.  Introduced  by  our  distin- 
guished colleague  from  Oregon  (Mr. 
HATFIELD!  on  behalf  of  himself  and 
Senators  Jackson.  Domenici,  Stevens. 
Bellmon.  Wallop,  and  Bumpers;  and  I 
ask  unanimous  consent.  Mr.  President, 
with  the  concurrence  of  the  author  of 
the  resolution,  that  my  name  be  added 
as  a  cosponsor  of  that  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection.  It  Is  so  ordered. 

Mr  PERCY.  In  the  resolution,  the  first 
.specific  point  that  he  makes  Is: 

Resolved.  That  It  Is  the  sense  of  the  Sen- 
ate that  the  President  of  the  United  States 
should  immediately  initiate  measures  to  in- 
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crease  American  energy  supplies  and  reduce 
demand,  anC  should  present  plans  to  the 
Congress  for  maintaining  this  balance  of 
supply  and  demand  In  the  event  of  pro- 
tracted supply  problems. 

We  know  that  we  have  such  problems. 
Senator  Hatfield  lists  actions  that  he 
proposes,  but  Indicates  that  the  actions 
should  not  be  limited  to  these.  Plans 
should  be  submitted  to  Congress  that 
would,  first,  ready  the  strategic  petro- 
leum reserve  for  withdrawals. 

The  ACTING  PRESIDENT  pro 
tempore.  The  Senator's  time  has  expired. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  special  or- 
der time  of  Senator  Baker  and  Senator 
Stevens  be  transferred  to  this  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion. It  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
the  Senator  from  Illinois — 3  or  4  min- 
utes? 

Mr.  PERCY.  Five  minutes. 

Mr.  HATFIELD.  I  yield  the  Senator  5 
minutes. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

I  think  we  should  look  at  what  we  are 
doing  to  augment  long-term  goals  to 
build  up  reserves  now.  We  were  to  build 
up  these  reserves  for  emergency  condi- 
tions, and  we  were  to  find  ways  to  pump 
the  oil  out  of  those  reserves.  I  would  like 
a  report  from  the  Department  of  Energy 
on  where  we  stand  on  that  program.  How 
much  petroleum  do  we  have  in  these  re- 
serves, and  how  much  potential  does 
that  have  for  us  to  continue  should  our 
foreign  oil  supply  be  severed? 

A  dear  friend  of  mine,  a  distinguished 
American  and  probably  one  of  the  great- 
est industrialists  of  our  time.  Tom  Wat- 
son. Jr. — former  chief  executive  officer  of 
IBM  Corp.— recently  put  to  Dr.  Schlesin- 
ger  at  the  annual  board  meeting  of  the 
Alliance  to  Save  Energy  the  question, 
"can  there  be  plans  developed  to  let  this 
Nation  run  on  Its  own  energy  for  1  year 
to  see  what  we  would  have  to  do  and 
what  sacrifices  would  have  to  be  made?" 

Mr.  President,  I  would  hope  such  a 
plan  could  be  developed,  to  see  what 
could  be  done  to  run  on  our  own  energy 
resources. 

The  second  point  in  the  Hatfield  reso- 
lution is  to  increase  incentives  for  vol- 
untary conservation.  Certainly  increas- 
ing Incentives  Is  Important.  I  think  that 
we  have  addressed  ourselves  to  certain 
specific  ideas  In  that  area,  and  we  ought 
to  provide  and  be  able  to  devise  further 
incentives. 

The  third  idea  is  to  Immediately  im- 
plement a  mandatory  conservation  pro- 
gram. 

I  can  simply  report,  Mr.  President  that 
we  at  the  Alliance  to  Save  Energy  are 
convinced  that  just  admonishing  people 
to  conserve,  is  just  not  enough.  We  sim- 
ply must  move  toward  mandatory  con- 
servation programs  so  that  we  have  a 
standard  by  which  we  can  judge  each 
other's  performance. 

Fourth,  the  Hatfield  resolution  re- 
quires substitutes  or  alternate  fuels  for 
petroleum.  Here  an  example  is  gasohol. 
We  really  ought  to  massively  move  ahead 
In  this  area.  I  cannot  imagine  why,  in 


the  President's  budget,  half  a  million  dol- 
lars for  research  on  alcohol  fuels  at  the 
Northern  Regional  Research  Center  in 
Peoria,  HI.,  was  cut  out.  The  private  sec- 
tor has  already  opened  about  50  gasohol 
stations  in  Illinois,  and  gasohol  stations 
in  Virginia  are  reporting  increasing  de- 
mands and  sales.  It  amazes  me  that  we 
cannot  find  a  half  a  million  dollars  to  re- 
search gasohol,  when  we  have  been 
spending  billions  and  billions  of  dollars  to 
research  nuclear  energy  with  the  prob- 
lems we  have  seen  evident  in  that  field 
in  recent  days. 

(Mr.  GLENN  assumed  the  chair.) 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  PERCY.  I  yield. 

Mr.  HATFIELD.  I  would  only  like  to 
compound  the  dilemma  by  the  observa- 
tion that  the  administration  cut  $17  mil- 
lion out  of  geothermal  research  in  this 
coming  year's  budget,  again  moving  back- 
ward rather  than  forward  in  developing 
these  alternative  systems. 

I  would  also  say  to  the  Senator,  much 
to  the  dismay  of  many  people,  that  they 
forget  that  the  nuclear  weapons  program 
is  not  in  the  Pentagon  budget  but  it  is  in 
the  energy  budget.  Therefore,  we  have 
this  continued  thrust  of  the  military 
looking  for  moneys  that  they  are  able  to 
acquire  with  just  the  drop  of  a  hat,  so  to 
speak,  for  nuclear  fission  development. 
So  nuclear  fission  energy  research  is  not 
so  much  aimed  at  commercial  enterprises 
as  it  is  for  nuclear  weapons. 

That  is  an  additional  reason  why  we 
see  the  expansion  of  that  kind  of  a  pro- 
gram and  a  constriction  of  other  areas 
where  it  could  adapt  itself  so  quickly  to 
commercial  use. 

Mr.  PERCY.  Would  the  Senator  from 
Oregon  suggest  that  the  military  take 
that  in  its  own  budget  and  that  it  be 
taken  out  of  the  energy  budget? 

Mr.  HATFIELD.  I  would  like  to  see  it 
eliminated  from  all  budgets  at  this  time. 
But  the  second  or  fall-back  position 
would  be  to  transfer  it  over  to  the  mili- 
tar>-  budget  so  that  people  can  see  what 
the  military  is  really  costing  this  coun- 
try in  total  dollars  and  in  the  sacrifice  of 
other  needs. 

Mr.  PERCY.  I  commend  the  Senator. 

The  fifth  point  is  making  maximum 
use  of  renewable  energy  resources.  This 
goes  right  back  to  the  discussions  I  men- 
tioned earlier  with  the  President  on  solar 
energy.  We  will  be  most  anxious  to  hear 
what  he  has  to  say  about  that  tonight. 

Sixth,  updating  the  petroleum  regula- 
tions. This  must  be  done. 

Seventh,  Increasing  domestic  fuel  pro- 
duction. That  can  be  done,  I  believe  by 
moving  toward  phased  deregulation.  I 
think  an  Increasing  number  of  Members 
of  Congress  are  fully  willing  to  back  the 
President  in  that  program,  which  I  trust 
he  will  announce  tonight. 

Eighth,  increasing  efficiency  in  the  in- 
dustrial, residential,  and  transportation 
sector.  In  the  industrial  sector  the  Alli- 
ance to  Save  Energy  has  found  a  signif- 
icant improvement  in  energy  efficiency 
because  of  the  bottom  line.  It  is  too 
costly.  We  have  found  an  improvement 
in  residential,  but  we  can  go  further.  In 
the  transportation  sector  there  is  gen- 


eral failure.  This  year  gasoline  consump- 
tion is  up  7  to  8  percent. 

Mr.  President.  I  would  like  to  propose 
a  few  additional  ideas  to  supplement  the 
thoughts  expressed  by  my  distinguished 
coUeage  in  Senate  Resolution  78. 

First,  ban  the  largest  gas  guzzling 
cars — those  getting  less  than  18  miles 
per  gallon  in  1980.  Let  us  take  a  look  at 
it.  It  would  not  be  a  ban  against  cars 
for  large  families.  Large  family  cars  can 
also  get  good  mileage. 

Second,  increase  penalties  to  States 
for  failing  to  enforce  the  55-mile-per- 
hour  limit.  That  is  a  bill  I  put  in  with 
help  from  Senator  Jennings  Randolph. 
It  is  law.  Let  us  enforce  that  law.  I 
strongly  disagree  with  all  this  rhetoric  I 
hear  in  my  own  State  and  other  States 
about  increasing  the  speed  limit  to  65  or 
70.  This  would  mean  going  back  to  death 
on  the  highway  and  to  fuel  inefficiency. 

We  are  saying  we  do  not  have  the  guts, 
the  determination,  the  will  to  meet  this 
problem.  We  are  too  soft.  We  had  better 
take  a  long  look  at  ourselves  if  we  think 
that  the  55-mile-per  hour  speed  limit — 
which  saves  9  million  gallons  of  gasoline 
a  day,  and  has  saved  the  lives  of  about 
36,000  people  in  the  last  5  years — some- 
how inconveniences  us  a  little  bit.  We 
ought  to  stiffen  the  penalties  on  that.  I 
would  be  for  taking  any  highway  funds 
away  from  any  State  which  does  not 
enforce  the  55-mile-per-hour  limit. 

Third,  eliminate  subsidies  for  parking 
for  Federal  and  congressional  employees. 
That  is  unpopular  among  Hill  and  ex- 
ecutive branch  staff,  but  free  parking  is 
a  privilege  which  no  longer  makes  sense. 
It  not  only  makes  our  rhetoric  about 
conservation  look  insincere,  but  it  also 
undermines  mass  transit,  and  aggravates 
our  air  pollution  problem. 

Fourth,  include  light  trucks  and  vans 
in  the  mandatory  automobile  fuel  econ- 
omy program. 

Fifth,  mandate  that  homes  be  insu- 
lated at  the  time  of  sale. 

Sixth,  mandate  that  no  utility  should 
connect  electric  power  or  gas  to  any  new 
home  or  business  unless  the  building 
meets  certain  minimum  building  per- 
formance standards.        

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  PERCY.  I  again  commend  my  dis- 
tinguished colleagues.  Senator  Jackson 
and  Senator  Hatfield,  for  setting  aside 
this  time  this  morning,  on  the  day  of  the 
President's  major  address  tonight.  We 
win  focus  on  this,  of  course,  after  the 
President's  speech,  but  it  is  important  to 
do  so  before  the  speech  as  well. 

Mr.  HATFIELD.  Mr.  President,  I  com- 
mend the  Senator  from  Illinois  for  his 
long-time  leadership  in  this  matter  of 
energy  and  conservation. 

He  has  referred  to  the  Alliance  to  Save 
Energy  which  he  founded  with  Senator 
Humphrey  and  others.  It  is  but  one  indi- 
cation of  his  long  commitment  to  this 
proposition.  We  must  conserve  and  bet- 
ter utilize  our  energy  resources.  Today, 
his  comments  have  certainly  added  to  a 
clarification  of  this  issue. 

At  this  time,  I  would  also  like  to  com- 
ment on  Senator  Javits'  remarks.  As 
usual  he  has  presented  a  very  incisive 
and  very  analytical  statement  on  this 
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issue  of  energy.  We  have  all  come  to  re- 
spect the  Intellectual  capability  of  this 
man  and  his  fairness  and  Judgment  as 
they  apply  to  this  issue. 

We  have  had  this  very  unemotional 
and  analytical  discussion  on  an  issue 
confronting  the  country  at  this  time. 

I  am  very  appreciative  of  the  time 
given  by  my  colleagues  and  to  the  Senate 
for  making  this  time  available  to  discuss 
this  matter. 

The  PRESroiNO  OFFICER.  Who 
seeks  recognition? 

Mr.  HATFIELD.  Mr.  President.  I  ask 
imanlmous  consent  that  I  may  ask  for  a 
quorum  call  without  the  time  being 
charged. 

The  PRESIDING  OFFICER.  The  time 
for  the  quorum  call  will  not  be  charged 
to  anyone.  Is  there  a  request  for  a  quo- 
rum call? 

Mr.  HATFIELD.  I  suggest  the  absence 
of  a  quorum.  Mr.  President. 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Illinois 
(Mr.  P«cY). 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

Mr.  President,  in  commenting  before. 
I  mentioned  that  we  should  consider 
eliminating  subsidies  for  parking  for 
Federal  and  congressional  employees. 
This  gets  into  a  highly  sensitive  area, 
the  Senator  from  Illinois  realizes,  but  it 
is  difficult  to  ask  a  person  to  use  mass 
transit  when  we  subsidize  the  cost  of 
their  auto  transportation.  I  am  also  talk- 
ing now  about  many  companies  that 
park  thousands  of  cars  outside  their 
plants,  including  the  company  that  I 
formerly  headed.  We  always  had  to  pro- 
vide just  as  much  acreage  to  provide  for 
parking  lots  as  we  did  for  manufacturing 
space:  a  square  foot  of  manufacturing 
space,  a  square  foot  to  park  cars.  We 
parked  thousands  of  cars  on  property 
that  was  probably  valued  at  a  quarter  of 
a  million  dollars,  and  on  which  we  paid 
heavy  tax.  maintained  those  lots. 
deducted  the  cost,  and  charged  it  against 
the  Government.  So  half  the  cost  of  the 
then  48  or  50  percent  corporate  rate  w^as 
paid  for  by  the  general  public.  This  is  a 
subsidy  given  to  the  aut<Mnobile. 

Can  anyone  deduct  the  50  cents  that 
he  pays  when  he  takes  mass  transit? 
No.  But  a  subsidy  goes  to  the  automobile. 
Mass  transit  has  been  starved  for  funds 
because  so  much  of  our  money  has  gone 
for  the  construction  of  highways  and 
subsidies  to  the  automobile 

I  know  these  are  the  kinds  of  things 
that  have  made  our  love  affair  with  the 
automobile  so  attractive.  We  get  not  only 
the  automobile,  but  the  subsidy  along 
with  it.  You  get  a  dowry,  in  a  sense,  with 
the  bride.  But  those  are  the  kinds  of 
things  tliat  imperil  the  national  security 
Those  are  the  kinds  of  things  that  add  to 
inflation.  Those  are  the  kinds  of  things 


that  led  us  to  pay  $45  billion  last  year 
for  imported  oil,  half  of  which  is  used 
in  our  automobiles. 

That  weakens  the  dollar.  It  thereby 
causes  all  other  material  costs  to  be 
higher  because  of  the  weakened  dollar 
we  are  using  to  buy  raw  materials  with. 
We  are  an  increasingly  have-not  na- 
tion in  the  area  of  raw  materials,  so  we 
are  increasing  our  dependence  abroad 
and  exacerbating  the  very  problem  that 
everybody  in  this  country  says  is  our 
No    1  domestic  issue — inflation. 

I  am  not  undercutting  what  Detroit 
has  done  It  has  been  a  magnificent  en- 
terprise. They  have  done  a  magnificent 
engineering  job  through  the  years  and 
they  have  designed  automobiles  that 
people  love.  They  have  provided  a  way 
of  life  which  we  love.  But  I  think  they 
realize  that  something  has  to  give,  some- 
thing has  to  change.  And.  certainly,  the 
attempt  now  to  meet  environmental 
standards  and  meet  mileaRe  standards, 
which  Detroit  is  turning  its  mind  and 
engineering  skills  to.  is  in  the  national 
interest.  All  we  can  do  is  try  to  do  every- 
thing possible  to  encourage  them  to  be 
much  more  fuel  efficient  and  to  use  our 
declining  reserves  of  oil  in  a  more  ef- 
ficient way. 

PRESIDENT  CARTER   TRCED  TO   SET  AGGRESSIVE 
SOLAR  COAL 

Mr.  President,  I  commented  earlier  on 
solar  energj'.  The  energy  countdown  has 
begun.  World  supplies  of  petroleum  are 
shrinking  rapidly,  while  demand  for  this 
precious  resource  continues  to  mount. 
Experts  estimate  that  world  demand  for 
oil  will  overtake  supply  as  early  as  the 
mid-1980's. 

To  avoid  major  e'onomic  hardship 
and  political  turmoil  in  years  to  come, 
the  Federal  Government  must  commit 
itself  today  to  an  aggressive  program  to 
develop  renewable  energy  resources.  On 
March  28.  I  was  one  of  a  small  group  of 
Senators  and  Representatives  who  met 
with  President  Carter  to  discuss  this 
need. 

Participants  at  this  meeting  repre- 
sented an  informal  congressional  group 
called  the  Solar  Coalition  We  urged 
President  Carter  to  set  a  national  goal 
of  25  percent  reliance  on  renewable 
energj"  resources  by  the  year  2000.  We 
further  recommended  that  he  give  prom- 
inent mention  to  this  goal  in  his  upcom- 
ing energy  address. 

In  a  letter  addressed  to  President  Car- 
ter on  April  2.  I  reiterated  a  number  of 
the  concerns  which  I  raised  at  our 
March  28  meeting.  I  am  partiiularly  con- 
cerned about  the  lack  of  attention  to  all 
the  subsidies  which  have  been,  and  still 
are.  given  to  conventional  energ>- 
sources.  I  ask  unanimous  consent  that 
this  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows; 

April  2.  1979 
The  PRESiDE>rr 
The  White  House . 
Washington,  DC 

Dear  Mr  President  I  appreciate  your 
taking  the  time  on  Wednesday,  March  28th, 
to  meet  with  me  and  other  members  of  th' 
Solar  Coalition  I  feel  reassured  by  your  sup- 
port for  a  strong  federal  conunltment  to  solar 


energy,  and  I  trust  that  you  will  present 
an  ambitious  national  solar  program  In  your 
upcoming  energy  address. 

In  a  letter  adressed  to  you  a  month  ago,  I 
urged  you  to  set  a  national  goal  of  25  percent 
reliance  on  renewable  energy  resources  by 
the  year  2000  A  25  percent  target  la  admit- 
tedly ambitious.  Recent  studies  by  the  Stan- 
ford Research  Institute  Indicate  that  such 
an  effort  could  require  a  host  of  substantial 
federal  programs. 

As  I  expressed  to  you  on  Wednesday,  I  am 
fully  sympathetic  with  your  determination 
to  balance  the  federal  budget.  I  am  con- 
vinced, however,  that  an  expanded  solar 
initlatvle  Is  attainable  within  the  current 
budgetary  framework.  To  achieve  an 
expanded  solar  program  while  maintaining 
the  current  budget,  we  must  take  steps  to 
reduce  federal  subsidies  to  fossil  and  nuclear 
fuels.  According  to  a  recent  study  by  Battelle 
Pacific  Northwest  Laboratories,  federal  sub- 
sidies to  the  fossil  and  nuclear  industries 
exceeded  $100  billion  between  1920  and  1976. 
During  the  same  period,  subsidies  for  renew- 
able energy  resources  other  than  large-scale 
hydroelectrlclty  totalled  less  than  $1  billion 
This  lopsided  policy  has  vastly  underprlced 
fossil  and  nuclear-derived  energy,  thereby 
crippling  the  market  potential  of  solar  en- 
ergy. By  gradually  reducing  the  subsidies  to 
fossil  and  nuclear  fuels,  the  Government 
would  be  able  to  expand  its  solar  programs 
without  Increasing  overall  federal  outlays. 

The  gradual  decontrol  of  domestic  crude 
oil  prices  would  further  enhance  the  com- 
mercial viability  of  solar  energy  While  I  re- 
gard decontrol  as  necessary.  I  firmly  believe 
that  there  must  be  adequate  provisions  to 
protect  lower-Income  persons  and  non-profit 
service  Institutions  from  rising  fuel  costs. 

Over  the  past  half-century,  the  Govern- 
ment has  amply  demonstrated  Its  leadership 
abilities  in  developing  new  energy  svstems. 
Almost  single-handedly.  It  has  un'dertaknen 
such  mammoth  tasks  as  rural  electrification, 
the  development  of  nuclear  power,  and  the 
construction  of  vast  hydroelectric  networks 
With  comparable  federal  support,  solar  en- 
ergy could  achieve  major  market  penetra- 
tion by  the  year  2000 

Historical  precedent  tell.s  us  that  the 
United  States  Is  capable  of  undergoing  major 
energy  transitions  within  a  short  period  of 
time  Between  1850  and  1885.  coals  contri- 
bution to  the  nation's  energy  supply  rose 
from  ten  percent  to  over  fifty  percent.  In 
1910.  oil  and  natural  gas  provided  less  than 
ten  percent  of  our  energy  needs  By  1945, 
over  half  of  Americas  energy  came  from 
these  two  sources.  The  poli:-y  choices  we 
make  today  will  largely  determine  whether 
.solar  energy  experiences  comparable  growth 
In  the  coming  decades 

While  strong  federal  leadership  Is  essen- 
tial, rapid  solar  development  can  only  occur 
if  all  levels  of  government  and  the  private 
sector  become  actively  committed  to  a  solar 
goal  You  have  often  stated  that  America's 
strength  lies  In  Its  local  communities  and 
individual  citizens,  rather  than  In  large. 
Washington-based  bureaucracies  Solar  en- 
ergy offers  a  fine  opportunity  to  put  this 
principle  Into  practice  In  Its  solar  develop- 
ment programs  to  date,  the  federal  govern- 
ment has  made  little  progress  toward  build- 
ing an  effective  partnership  with  state  and 
local  units  of  government.  I  urge  you  to  give 
.serious  consideration  to  programs  which  will 
improve  the  coordination  between  federal. 
state  and  local  efforts.  Further  Incentives 
for  Individual  consumers  and  private  busi- 
nesses, particularly  small  businesses,  should 
also  be  forthcoming 

The  time  Is  ripe  for  a  major  federal  solar 
initiative  Rising  OPEC  prices  are  straining 
American  family  budgets,  while  the  Iranian 
oil  shutdown  has  caused  significant  supply 
problems  at  home  and  abroad  The  ongoing 
crisis  at  the  Three  Mile  Island  power  plant 


In  Pennsylvania  raises  serious  questions  as 
to  the  safety  and  reliability  of  nuclear  en- 
ergy. Even  prior  to  these  events,  a  survey 
revealed  that  94  percent  of  the  American  peo- 
ple favor  the  rapid  development  of  solar 
energy.  I  urge  you  to  assume  strong  leader- 
ship In  developing  our  nation's  renewable 
resource  potential. 

I  am  happy  to  have  had  the  chance  to 
discuss  this  Important  Issue  with  you  the 
other  day.  and  I  await  your  energy  address 
with  high  hopes. 

environmentalists  and  oil  price  decontrol 
Mr.  President,  the  Washington  Post 
pubUshed  five  remarkably  persuasive  let- 
ters on  Saturday,  March  24.  They  were 
written  by  members  of  leading  environ- 
mental groups :  The  Sierra  Club,  the  Nat- 
ural Resources  Defense  Council,  the  Con- 
servation Foundation,  the  League  of 
Women  Voters,  and  the  Worldwatch  In- 
stitute. The  authors,  including  Denis 
Hayes.  Ruth  Hinerfeld,  and  Grant 
Thompson,  are  among  the  leading 
spokespersons  for  an  environmentally 
sound  energy  policy. 

Each  of  them  made  the  point  that  en- 
ergy prices  should  reflect  the  marginal, 
or  replacement,  cost  of  producing  new 
energy  supplies — including  the  environ- 
mental and  social  costs.  Jonathan  Lash  of 
the  Natural  Resources  Defense  Council 
comments ; 

Whatever  their  original  Justification  .  .  . 
energy-price  controls  have  now  become 
the  source  of  a  dangerous  distortion  in  the 
price  signals  our  society  sends.  They  say  that 
cost  to  society  of  profligate  consumption  is 
cheap,  when  in  fact  it  Is  not.  They  say  en- 
ergy Is  not  a  commodity  in  scarce  supply, 
when  In  fact  it  is.  They  deceive  us  about 
the  future,  falling  to  alert  us  to  the  neces- 
sity of  investing  In  energy-conservation 
measures  In  our  new  liomes,  new  cars  and 
new  appliances. 

Each  of  these  distinguished  writers 
emphasizes  that  any  decontrol  scheme 
must  be  fair  and  equitable.  Decontrol 
would  cause  significant  price  increases 
throughout  the  economy.  These  high 
prices  would  most  heavily  burden  the 
poor.  In  addition,  decontrol  would  result 
in  a  windfall  to  energy  producers  of  ap- 
proximately $15  billion  per  year.  Ruth 
Hinerfeld.  president  of  the  League  of 
Women  Voters  writes : 

If  decontrol  Is  linked  with  a  windfall  prof- 
its tax  and  progressive  rebate  system  ...  it 
can  be  achieved  without  Imposing  unfair 
burdens  on  the  poor  and  without  transfer- 
ring large  amounts  of  unearned  Income  to 
producers. 

Mr.  President,  I  particularly  want  to 
draw  the  attention  of  my  colleagues  to 
the  letter  from  Denis  Hayes.  He  points 

out: 

The  Individual  consumer,  who  has  to 
shoulder  the  full  cost  of  a  new  solar  water 
heater  or  blo-gas  plant,  never  confronts  the 
cost  of  new  oil.  Instead,  expensive  new  oil  Is 
mixed  with  cheaper  old  oil  and  the  resulting 
product  bears  a  price  tag  that  averages  the 
two.  ...  If  everyone  paid  for  oil  at  the  OPEC 
prices,  for  gas  at  the  price  of  imports,  and 
for  electricity  at  the  cost  of  power  from  new 
power  plants,  the  natiop's  annual  energy  bill 
would  be  more  than  $70  billion  higher.  When 
coupled  with  an  additional  $12  billion  In  an- 
nvial  federal  subsidies  for  conventional  fuels, 
this  constitutes  a  serious  bias  against  cost- 
effective  investments  in  energy  conservation 
and  renewable  energy  resources. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  five  letters  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Energy,   the   Environment,    and   Oil-Price 
Controls 

In  your  March  15  editorial  "The  Energy 
Paralysis,"  you  correctly  observe  that,  faced 
with  prospective  oil  shortages,  phased  de- 
control of  domestic  oil  prices  is  an  appropri- 
ate U.S.  response,  whereas  relaxation  of  en- 
vironmental standards  in  the  name  of  In- 
creased energy  production  Is  not,  in  our  view, 
realistic  price  signals — together  with  man- 
datory conservation — are  necessary  if  we  in 
the  United  States  are  to  curb  our  extraordi- 
narily wasteful  appetite  for  energy. 

In  the  past,  columnists  writing  in  The  Post 
have  not  always  accurately  represented  the 
position  of  environmentalists  on  the  energy- 
pricing  Issue.  Most  recently,  for  example. 
Rowland  Evans  and  Robert  Novak.  In  their 
March  9  oped  column,  entitled  "Carter's  En- 
ergy Test,"  stated  ".  .  .  removal  of  artlHclal 
price  restraints  .  .  .  would  outrage  .  .  .  the 
environmentalist-consumer  constituency." 

For  the  Sierra  Club  at  least,  this  simplifi- 
cation is  inaccurate  and  misleading.  We  have 
long  advocated  energy  prices  that  reflect  the 
true  marginal  costs  of  producing  and  replac- 
ing finite  energy  supplies — including  the  en- 
vironmental and  social  costs.  For  this  reason, 
we  actively  supported  the  crude  oil  equaliza- 
tion tax  and  rebate  proposed  by  President 
Carter  In  1977. 

If  coupled  with  measures  to  prevent  wind- 
fall profits  to  the  oil  companies  and  to  alle- 
viate the  burden  of  higher  energy  prices  on 
the  poor,  we  would  predict  that  a  move 
toward  "replacement  cost  pricing"  would 
again  be  strongly  endorsed  by  the  Sierra 
Club  and  by  environmentally  minded  citi- 
zens. 

Jonathan  Gibson, 

Washington  Representative ,  Sierra  Club. 

Washington. 

One  approach  to  energy  conservation  be- 
ing considered  by  the  president  and  his  ad- 
visers is  the  decontrol  of  oil  prices. 

Prices  are  one  signal  of  the  value  society 
attaches  to  a  product.  From  time  to  time, 
when  that  signal  has  become  dangerously 
distorted  or  when  different  values  come  in- 
to conflict,  the  government  has  Intervened 
to  control  prices,  keeping  them  high,  as  In 
the  case  of  some  agricultural  pi  iducts.  or 
low.  as  In  the  case  of  fome  fcrm"^  of  energy 

Whatever  their  original  Justification,  how- 
ever, energy-price  controls  have  now  them- 
selves become  the  source  of  a  dangerous 
distortion  in  the  price  signals  our  society 
sends.  They  say  the  cost  to  society  of  profli- 
gate consumption  Is  cheap,  when  in  fact  It 
Is  not.  They  say  energy  is  not  a  commodity 
in  scarce  supply,  when  in  fact  it  is.  They 
deceive  us  about  the  future,  falling  to  alert 
us  to  the  necessity  of  investing  In  energy- 
conservation  measures  in  our  new  homes, 
new  cars  and  new  appliances. 

We  can  pay  now.  or  pay  later,  and  the  cost 
later  will  be  high.  It  will  be  paid  In  social, 
economic  and  environmental  disruption 
when  scarcity  forces  us  to  change  our  pat- 
terns of  energy  consumption  abruptly. 

The  president  should  decontrol  oil  prices. 
Since  decontrol  will  Increase  the  profits  of  an 
already  wealthy  oil  Industry,  and  the  terrible 
energy-cost  burdens  of  low-  and  moderate- 
Income  families,  decontrol  must  Include  a 
system  to  recapture  excess  oil  profits  and  to 
reduce  the  economic  impact  of  energy-price 
increases  on  those  families  who  have  already 
been  forced  to  reduce  their  energy  use  to  a 
minimum. 


The  present  system  of  price  control  does 
not  ensure  fairness;  it  Invites  disaster. 
Jonathan  Lash, 
Attorney,    National    Resources    Defense 
Council. 
Washington. 

The  case  for  energy  conservation  has  been 
made  repeatedly,  not  only  by  environmental- 
ists, but  also  by  students  of  our  economy  and 
national  security.  Yet  at  a  time  when  the 
supply  of  vital  energy  resources  Is  threatened 
by  events  beyond  our  control,  the  govern- 
ment Is  encouraging  consumption  of  those 
resources  by  controlling  their  prices.  A  more 
effective  measure  to  frustrate  energy  con- 
servation would  be  hard  to  Invent. 

Decontrolling  oil  prices  will  be  unpopular, 
even  if  the  most  painful  effects  are  tem- 
pered by  phasing  and  by  taxes  on  windfalls. 
But  the  long-term  effects  of  falling  to  decon- 
trol win  erode  our  economic,  social  and  envi- 
ronmental well-being.  On  June  1.  President 
Carter  will  get  authority  to  act  on  decontrol. 
Having  shown  his  courage  and  resolve  in  in- 
ternational affairs,  he  should  show  those 
qualities  here  as  well. 

Grant  P.  Thompson, 
Senior     Associate,     The     Conservation 
Foundation. 
Washington. 

The  League  of  Women  Voters  believes  that 
the  administration  should  work  closely  with 
Congress  to  ensure  that  gradual  decontrol  Is 
accomplished  as  part  of  a  package  that  in- 
cludes imposition  of  a  windfall  profits  tax 
on  oil  and  rebates  of  the  proceeds  from  the 
tax  to  the  public. 

Decontrol,  by  achieving  replacement  cost 
pricing  for  all  oil,  would  accomplish  impor- 
tant energy  objectives.  First.  It  would  pro- 
vide a  strong  spur  for  conservation  and 
would  work  well  with  specific  mandatory 
conservation  programs.  Second,  it  would 
serve  to  reduce  U.S.  oil  Imports  and  ease 
pressures  on  world  supplies  by  ending  the 
system  that  effectively  subsidizes  Imports  by 
rolling  in  the  lower,  controlled  prices  of  do- 
mestically produced  oil  with  the  higher  prices 
of  imports.  And  finally.  It  would  encourage 
the  use  of  solar  and  other  renewable  re- 
sources by  reducing  the  artificial  market 
biases  against  such  sources. 

But  any  decontrol  scheme  must  be  fair  and 
equitable.  Decontrol  would  cause  significant 
price  increases  throughout  the  economy: 
these  higher  prices,  like  all  higher  prices. 
would  fall  heaviest  on  the  poor.  In  addition, 
decontrol  would  result  In  a  yearly  windfall 
to  energy  producers  on  the  order  of  915 
billion. 

If  decontrol  Is  linked  with  a  windfall 
profits  tax  and  progressive  rebate  system, 
however,  it  can  be  ai'-hleved  without  Imposing 
unfair  burdens  on  *he  poor  and  without 
transferring  large  amounts  of  unearned  in- 
come to  producers.  In  our  view,  the  tax 
should  be  set  at  a  level  to  recover  at  least 
the  difference  between  the  current  controlled 
price  of  previously  discovered  oil  plus  In- 
flation and  the  world  price  The  proceeds  of 
the  tax  should  be  rebated  to  the  public  in 
a  progressive  manner  based  on  economic 
need.  Administration  of  the  tax  would  be 
simplified  if  It  were  imposed  at  the  wellhead. 

This  combined  system  of  gradual  de- 
control and  a  windfall  profits  tax  with  re- 
bates could  move  the  nation  toward  a  long- 
term  solution  to  our  continuing  series  of 
oil  crises  by  pricing  oil  at  its  real  cost.  It 
would  do  so  In  a  responsible,  socially  equita- 
ble manner. 

Ruth  J.  Hinerfeld, 
President.  League  of  Women   Voters  of 
the  United  States. 

Washington. 
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The  Individual  consumer,  who  has  to 
shoulder  the  full  cost  ot  a  new  solar  water 
heater  or  blogaa  plant,  never  confronts  the 
coat  of  new  oU.  Instead,  expensive  new  oil 
Is  mixed  with  cheaper  old  oil  and  the  result- 
ing product  bears  a  price  tag  that  averages 
the  two. 

This  difference  between  the  marginal  cost 
and  actual  marketplace  price  exists  for  all 
conventional  energy  sources  and  Is  most 
dramatic  for  electricity.  In  some  parts  of  the 
country,  electricity  from  a  new  facility  costs 
10  times  more  than  the  average  price  (en- 
compassing cheap  dams,  30-year-old  power 
plants,  etc.)    now  paid  by  the  consumer. 

If  everyone  paid  for  oil  at  the  OPEC  price, 
for  gas  at  the  price  of  Imports  and  for  elec- 
tricity at  the  cost  of  the  power  from  new 
power  plants,  the  nation's  annual  energy 
bin  would  be  more  than  »70  billion  higher 
When  coupled  with  an  additional  tl2  billion 
In  annual  federal  subsidies  for  conventional 
fuels,  this  constitutes  a  serious  bias  against 
cost-effective  Investments  in  energy  con- 
servation and  renewable  energy  resources. 

Renewable  energy  resources  are  now  often 
cheaper  than  conventional  energy  sources 
at  the  margin.  That  Is  to  say.  If  you  are  to 
warm  your  bathwater  with  energy  from  an 
unsubeldlzed  new  nuclear  power  plant  or 
an  unsubsidlzed  new  solar  unit,  the  solar 
Investment  will  be  cheaper.  Yet  the  Individ- 
ual consumer  never  receives  prices  that  re- 
flect that  fact 

If  society's  scarce  capital  Is  to  be  In- 
vested efficiently,  public  policies  must  en- 
sure that  the  microeconomlc  interests  of 
Individual  consumers  coincide  with  the 
macroeconomtc  Interests  of  the  nation 
Denis  Hates. 
Worldicatch  Institute 

WASmifCTON 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  GRAVEL.  Mr.  President.  I  rise  to 
address  the  colloquy  initiated  by  my  col- 
league from  Oregon.  I  compliment  him 
on  this.  I  thinit  it  is  important  that,  as 
we  focus  more  acutely  on  the  energy 
problems  today  as  a  result  of  the  Pres- 
ident's message,  we  in  Congress  should 
try  to  lay  down  various  precis  or  views 
that  we  have  with  respect  to  the  prob- 
lem. 

Certainly,  on  everybody's  mind  has 
been  the  nuclear  accident  that  oc- 
curred in  Pennsylvania.  I  think  this 
morning's  report  was  interesting  in  that, 
regardless  of  this  accident,  by  and  large, 
the  majority  feels  that  we  must  go  for- 
ward with  a  nuclear  program.  I  think 
that  will  be  one  of  the  recommendations 
of  this  administration. 

I  think  that  is  an  error.  I  think  there 
is  no  question  that  we  have  committed 
ourselves  to  expenditures  in  excess  of 
$100  billion  to  this  program  and  I  do 
not  think  we  can  be  capricious  and  ar- 
bitrary in  just  cutting  it  off  at  this  point 
in  time.  I  think  we  ought  to  recognize 
the  tradeoffs  and  risks  involved  and  not 
make  a  policy  that  we  should  go  for- 
ward in  that  area.  If  anything.  I  think 
we  should  begin  to  wind  down. 

I  make  that  suggestion  not  only  to 
this  administration,  but  to  the  nation- 
al environmental  groups  as  well.  They 
are  at  fault  as  much  as  anyone  in  that 
they  come  forward  with  opposition  to 
oil  and  gas  development,  they  come  for- 
ward with  opposition  to  coal  develop- 
ment, they  come  forward  with  all  sorts 
of  opposition  to  various  alternatives  for 


providing  energy.  What  they  come 
across  with  is  a  negative  in  the  entire 
field.  They,  therefore,  render  ineffec- 
tive the  possible  choices  that  can  be 
made  in  a  representative  society  going 
toward  various  forms  to  satisfy  our  en- 
ergy needs. 

I  merely  give  chis  comparison.  I  think 
I  would  rather  speak  more  acutely  of 
the  needs  of  my  own  State.  Here  we  have 
an  administration  that  is  telling  us 
that  we  have  to  go  forward  with  nuclear 
development  despite  the  difQculties  at 
hand.  At  the  same  time  and  in  the  same 
breath,  through  their  land  policies  in 
Alaska  and  other  parts  of  the  United 
States,  they  go  completely  adverse  to 
what  would  be  a  proper  policy,  a  prop- 
er balance.  I  am  talking  about  the  deci- 
sion made  by  the  President  of  the  United 
States  on  December  1  of  last  year.  when, 
with  what  I  view  as  abuse  of  a  law 
known  as  the  Antiquities  Act,  he  set 
aside  56  million  acres  into  monuments. 
Of  that  56  million  acres,  10  million  acres 
are  sedimentary  basin  lands  on  the 
North  Slope  of  Alaska  with  high  poten- 
tial for  oil  and  gas  reserves 

The  balance  and  the  strategic  loca- 
tion of  the  other  40  million-some-odd 
acres  are  such  that  he  impacts  the  ex- 
ploration and  exploitation  of  an  addi- 
tional 40  million  acres  of  sedimentary 
basin  on  the  North  Slope.  So  here  is  a 
situation  where  the  Government,  on  the 
one  hand,  talks  in  terms  of  an  energy 
crisis  and  the  possibility  of  rationing  and 
belt-tightening  and  suffering  and.  on  the 
other  hand,  removes  from  inventory  lit- 
erally 40  million  acres  of  sedimentary 
basin. 

To  give  a  sense  of  comparison  of  what 
this  is  in  land,  the  Prudhoe  Bay  oilfield 
was  a  tract  of  land  of  190,000  acres.  In 
that  one  tract  of  land  in  Alaska,  we  have 
one-third  of  all  of  the  known  reserves 
of  the  United  States  in  oil  and  gas.  a 
tract  of  190,000  acres.  Yet.  the  Govern- 
ment has  pulled  out  of  inventory  40  mil- 
lion acres  of  sedimentary  basin  It  liter- 
ally is  preposterous.  I  do  not  think  we 
can  stand  here  and  merely  criticize  the 
executive  in  this  regard  for  their  schizo- 
phrenia, because  I  think  we  are  equally 
at  fault. 

The  distinguished  committee  that  my 
good  friend  from  Oregon  serves  on  and 
the  counterpart  committee  in  the  House 
of  Representatives,  last  year,  literally 
took  out  of  inventory  in  excess  of  50 
million  acres  of  sedimentary  basin. 

They  passed  that  legislation  out  of 
committee  and  it  passed  the  House. 

It  makes  no  sense  to  take  land  on 
which  we  do  not  even  know  what  the 
potential  is  and  say  that  we  are  now 
ascribing  another  value  to  it  and  we 
will  not  look  for  oil  and  gas. 

That  is  what  the  Congress  has  done. 
That  is  what,  of  course,  the  executive 
has  done. 

I  think  when  we  stand  here  and  point 
to  the  executive  and  say  that  we  have 
mismanaged  the  energy  issue  for  the  last 
6  years,  that  we  who  have  been  here 
6  years  or  more  serving  on  energy  com- 
mittees are  equally  culpable  in  not  solv- 
ing that  problem  and  culpable  in  a 
timidity  of  not  facing  up  to  the  issue. 


If  we  ask  the  American  people  If  they 
want  to  pay  taxes,  they  will  say,  "No." 
If  we  ask  the  American  people  if  they 
want  to  pay  higher  energy  costs,  they 
will  say  "No."  obviously. 

What  is  tragic  is  that  we  would  be  so 
infantile  pnd  so  crass  that  we  would 
then  add  to  these  feelings  and  say.  "Well, 
we  can  give  it  to  you  cheap."  That,  of 
course,  is  the  source  of  the  inflation  we 
have  today. 

I  want  to  underscore  the  schizophrenia 
of  the  present  administration  in  its  land 
policies,  not  only  in  Alaska,  but  In  other 
parts  of  the  United  States.  On  the  RARE 
n  issue  that  has  taken  place  throughout 
the  United  States,  merely  in  the  Rocky 
Mountain  area,  the  estimates  of  undis- 
covered, recoverable  hydrocarbons  for 
RARE  II  areas  are  4.5  to  25.9  billion 
barrels  of  oil. 

This  is  an  area  where  10  years  ago  no- 
body thought  there  was  any  oil  and  now 
there  are  potentially  2'2  Prudhoe  Bays. 
This  is  merely  one  area  that  is  im- 
pacted by  RARE  II. 

The  USGS  on  January  6  of  this  year 
raised  its  estimates  of  undiscovered  crude 
oil  resources  by  10  billion  barrels  as  a 
result  of  this  oil  activity.  What  that 
means  is  that  somebody  within  the  bu- 
reaucracy has  made  a  decision  based 
upon  empirical  data  and  said  that  we 
have  just  discovered  another  Prudhoe 
Bay.  It  is  not  hooked  up.  but  the  geologic 
information  indicates  that  we  have  an 
increase  of  one-third  of  all  known  re- 
serves. This  is  how  capricious  these 
figures  can  be. 

We  have  a  capacity  to  satisfy  our  fos- 
sil fuel  energy  needs  merely  through  oil 
and  gas  for  the  next  50  to  200  years.  I 
submit  that  if  we  can  permit  the  neces- 
sary activity  to  take  place  to  exploit  that 
energy,  we  who  have  some  environmental 
concerns  are  placing  a  priority  on  what 
we  think  is  the  best  way  to  safeguard  the 
environment,  and  that  is  to  start  with 
oil  and  gas.  which  is  capital  intensive  and 
does  the  least  amount  of  pollution,  and 
then  go  down  the  spectrum.  This  will  give 
us  time  to  bring  in  line  the  solar  activ- 
ities that  can  at  some  future  time  meet 
25  percent  of  our  needs. 

Hopefully,  in  the  next  50  to  200  years 
the  scientific  community  will  make  the 
necessary  discoveries  to  satisfy  our  needs 
without  any  further  dependency  upon 
fossil  fuel  areas. 

Mr.  President.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  at  the  con- 
clusion of  my  remarks,  a  public  lands  and 
energy  review  by  the  Independent  Petro- 
leum Association  of  the  United  States. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
'See  exhibit  l.» 

Mr.  GRAVEL.  Mr.  President,  the  leas- 
ing program  for  oil  and  gas.  literally,  has 
been  nonexistent.  We  have  not  had  a 
leasing  program  of  any  note  in  Alaska 
for  a  number  of  years. 

PROCEEDING  WFTH  AN  EXPEDITED  LEASING  PRO- 
GRAM rOR  OIL  AND  CAS  RESOURCES  IN  ALASKA. 
INCLUDING  THE  BEAUFORT  SEA.  NATIONAL  PE- 
TROLEUM RESERVE-ALASKA.  AND  OTHER  AREAS 
or   SIGNIFICANT    ENERGY    POTENTIAL 

Dependence  of  this  Nation  on  imported 
crude  oil  has  never  been  greater  and  our 
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goal  to  meet  our  own  demands  through 
domestic  production  has  never  been  fur- 
ther from  attainment.  In  1973,  this  Na- 
tion imported  35.6  percent  of  its  total 
petroleum  consumption,  which  then 
amounted  to  nearly  3.5  million  barrels 
of  oil  per  day.  Today  this  reliance  on  im- 
ports has  increased  to  more  than  46  per- 
cent, and  our  daily  energy  needs  have 
continued  to  rise  to  the  present  figure  of 
more  than  6.6  million  imported  barrels 
of  oil. 

As  these  figures  reveal,  the  energy  in- 
dependence policy  announced  by  the 
President  3  years  ago  remains  a  distant 
dream.  The  Interior  Department,  which 
announced  extensive  leasing  schedules  in 
1975.  continues  to  revise  those  schedules 
and  postpone  needed  sales.  It  is  time  the 
President  assured  an  end  to  this  delay  in 
his  leasing  program  by  immediately  tar- 
geting for  expedited  leasing  those  areas 
of  known  high  oil  and  gas  potential  in 
both  the  continental  United  States  and 
Outer  Continental  Shelf  areas. 

In  Alaska  six  known  sedimentary 
basins  exist  which  to  date  have  remained 
totally  unexplored  (with  the  exception 
of  Prudhoe  Bay  and  Southern  Cook  In- 
let). The  North  Slope  Basin,  in  which 
the  Prudhoe  Bay  field  is  located,  repre- 
sents one  of  the  most  prominent  for  fu- 
ture exploration.  The  most  promising 
prospective  field  in  this  basin  is  the 
Alaska  National  Wildlife  Range,  whose 
proximity  and  close  geological  relation- 
ship to  the  large  proven  reserves  of  Prud- 
hoe Bay  make  the  range  one  of  the  high- 
est potential  geosynclines  in  the  United 
States.  Of  the  10.000  square  miles  en- 
compassing more  than  6.6  million  acres 
of  range  area,  only  about  1.3  million 
acres  contain  this  vast  potential  energy 
resource.  This  potential  is  situated  adja- 
cent to  the  Beaufort  Sea  and  the  high 
volume  Prudhoe  Bay  field.  With  Prudhoe 
Bay's  existing  development  and  the  pres- 
ence of  the  Alyeska  pipeline  (with  po- 
tential transportation  capacity  of  2  mil- 
lion barrels  per  day ) ,  this  fraction  of 
the  Alaska  National  Wildlife  Range 
merits  inclusion  in  an  immediate  oil  and 
gas  leasing  program. 

Another  area  of  significant  potential 
is  the  National  Petroleum  Reserve  of 
Alaska,  which  currently  is  subject  to  a 
limited  exploration  program  by  the  In- 
terior Department.  This  area  should  sim- 
ilarly be  the  subject  of  immediate  leasing 
into  the  private  sector  so  the  exploration 
program  can  continue  on  a  more  dyna- 
mic basis  and  without  the  need  for  Fed- 
eral expenditure.  New  discoveries  in  this 
area  could  eventually  be  linked  into  the 
existing  pipeline  facilities. 

The  other  five  sedimentary  basins  of 
Alaska  should  likewise  be  designated  for 
oil  and  gas  exploration.  The  potential  of 
these  as  yet  unexplored  basin  areas  has 
been  estimated  by  the  U.S.  Geological 
Survey  as  ranging  from  10  to  50  billion 
barrels  of  recoverable  hydrocarbons. 
These  basins  should  be  evaluated  as  part 
of  a  comprehensive  and  responsible  en- 
ergy policy. 

An  energy  policy  designed  to  attain 
energy  self-reliance  and  maximization  of 
petroleum  potential  should  recognize  the 
need  for  an  expedited  leasing  program 
incorporating  the  North  Slope  basin  and 
other  vast  sedimentary  basins  of  Alaska. 


Mr.  President,  let  me  just  give  another 
comparison  of  how  virgin  Alaska  is. 

In  Alaska,  we  have  not  drilled  20  wells 
outside  of  existing  producing  areas,  and 
that  is  in  an  area  one-fifth  the  size  of 
the  United  States. 

In  the  lower  48.  our  drilling  has  been 
one  well  per  1,000  acres.  In  Alaska,  it 
has  been  one  well  per  375,000  acres. 

So,  to  come  forward  with  proposals 
out  of  the  Department  of  the  Interior 
to  lock  up  Alaska,  and  for  Congress  to 
abet  its  proposals  with  legislation  in  the 
energy  committees,  is  unconscionable  to 
the  degree  of  great  schizophrenia. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  copy 
of  a  simimary  of  a  Cambridge  poll  which 
indicates  that  Americans,  to  the  tune 
of  some  60  to  70  percent,  do  not  want 
land  put  aside  until  we  have  made  an 
investigation  of  its  energy-producing 
capability. 

There  being  no  objection,  the  poll  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Summary   of   CAMBRrocE   Poll   Relating   to 
Wilderness  and  Development  Issites 

Recently  there  has  been  a  debate  over 
what  to  do  with  Federally  owned  wilderness 
lands — particularly  in  Alaska.  Some  people 
say  these  lands  may  contain  vast  amounts 
of  oil.  gas  and  uranium  needed  for  energy 
development  and  that  they  should  be  ex- 
plored. Other  people  say  these  are  protected 
wilderness  areas  and  should  not  be  explored. 
Would  you  favor  or  oppose  exploring  Federal 
wilderness  lands  for  energy  resources? 

Percent 

Favor 58 

Oppose    28 

Don't  know 14 

Recently,  there  has  been  a  debate  over 
wilderness  lands  throughout  the  country  In 
general.  Some  people  say  that  wilderness 
should  be  surveyed  before  they  are  restricted 
in  order  to  determine  whether  or  not  energy 
or  mineral  resources  exist  on  them.  Other 
people  say  we  have  to  preserve  wilderness 
lands  regardless  of  the  potential  use  and 
that  the  surveys  themselves  would  damage 
the  wilderness.  Do  you  think  we  should  sur- 
vey wilderness  areas  or  not  before  deciding 
what  to  do  with  them? 

Percent 

Yes 67 

No    14 

Not  sure 19 

Just  In  general,  do  you  think  the  United 
States  has  f>re6erved  enough  wilderness  land 
or  should  the  U.S.  attempt  to  protect  addi- 
tional areas  of  wilderness  from  development? 

Percent 

Preserved  enough   wilderness  land 45 

Protect  additional  areas  of  wilderness 35 

Don't  know 19 

Recently  there  have  been  proposals  before 
Congress  to  close  additional  areas  of  Fed- 
erally-owned wilderness  land  to  any  kind  of 
development,  including  searches  for  new  oil 
and  gas.  Do  you  favor  or  oppose  allowing 
exploration  for  oil  and  gas  on  Federally- 
owned  wilderness  land? 

Percent 

Favor 56 

Oppose    16 

Don't  know 29 

(If  oppose  exploration  for  oil  and  gas)  if 
it  were  shown  that  virtually  all  of  the  hope 
for  new  oil  and  gas  discoveries  in  the  U.S. 
were  in  those  Federal  lands  that  would  be 
closed  to  exploration  development,  would 
you  still  oppose  exploring  these  lands  for 
resources  or  not? 


Percent 

Yes 36 

No 43 

Not  sure 23 

If  it  came  down  to  a  simple  choice  between 
developing  new  energy  resources  and  pre- 
serving wUderness  areas,  which  do  you  think 
the  Nation  would  choose? 

Percent 

Developing  new  energy  sources 67 

Preserving  wilderness  areas 19 

Don't  know 14 

Would  you  favor  or  oppose  limited  drilling 
for  oil  and  natural  gas  In  the  wilderness 
areas  of  the  Western  United  States? 

Percent 

Favor 60 

Oppose 26 

Don't  know 14 

EXPEDITING  CONSTRUCTION   OP  ALASKA   NATURAL 
GAS   TRANSPORTATION    STSTirM 

Mr.  GRAVEL.  Mr.  President,  trillions 
of  cubic  feet  of  natural  gas  are  presently 
available  from  ongoing  North  Slope  crude 
oil  production.  By  1981,  this  gas  could 
be  piped  to  midwestem  and  west  coast 
markets  to  offset  rising  energy  demands 
of  these  major  production  and  popula- 
tion centers.  However,  the  economic 
ability  of  northwest  and  other  pipeline 
companies  to  construct  the  pending  gas 
line  diminishes  as  more  delays  occur  and 
the  crude  oil  production  from  the  Prud- 
hoe Bay  field  continues,  thus  limiting  the 
recoverability  of  the  Prudhoe  gas. 

The  history  of  producing  and  trans- 
porting Alaska's  petroleum  underscores 
the  need  for  assertive  action  at  the  high- 
est levels  of  Government.  If  Congress  had 
not  responded  to  the  needs  of  the  Na- 
tion, after  2  years  of  litigation,  an  oil 
embargo  by  the  OPEC  nations,  and  en- 
acted Alaska  pipeline  legislation  in  1974, 
this  Nation  would  not  now  be  receiving 
the  1.2  million  plus  barrels  per  day  of 
domestic  Alaskan  crude  oil.  Today  the 
threat  of  an  OPEC  embargo  continues 
to  confront  the  United  States  as  im- 
ported crude  prices  escalate  and  the  bal- 
ance-of-payments  deficit  widens  more 
dangerously.  Litigation  likewise  threat- 
ens this  and  other  pipeline  projects. 

Mr.  President,  here  is  another  situa- 
tion of  the  present  administration's 
schizophrenia  on  energy.  We  are  told  re- 
peatedly that  this  is  the  President's  high- 
est energy  priority,  to  build  the  gas  line — 
Congress  has  voted  on  this,  to  build  the 
gas  line — from  Prudhoe  Bay.  to  come 
down  into  the  western  part  and  the  cen- 
tral part  of  the  United  States. 

What  is  the  impediment  to  the  con- 
struction of  that  gas  line,  which  now 
appears  delayed?  The  simple  impedi- 
ment is  a  FERC  decision  saying  that  the 
cost  of  conditioning  that  gas,  which  is 
somewhere  around  $2  billion,  caimot  be 
borne  by  the  consumers.  It  has  to  be 
borne  by  the  companies  who  own  the  gas. 

This  is  telling  the  people  that  we  can 
get  the  gas,  but  we  are  going  to  make  the 
companies  pay  to  give  us  the  gas. 

This  is  preposterous.  There  is  no  way 
we  will  get  the  gas  unless  we  are  pre- 
pared to  pay  the  cost  of  transporting 
the  gas.  pay  the  cost  of  conditioning  the 
gas.  and  pay  the  cost  of  what  would  be 
a  competitive  price  at  the  wellhead. 

But  here,  within  the  bowels  of  the 
executive,  our  Government  refuses  to 
do  this.  By  this  action,  the  administra- 
tion, is  itself  creating  the  major  impedl- 
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ment  to  constructing  a  gasUne  which. 
In  the  rhetoric  of  politics,  is  this  admin- 
istration's primary  objective. 

There  Is  another  situation.  Mr.  Presi- 
dent, that  occurred  in  Alaska.  I  have 
been  a  prime  mover  In  bringing  about 
a  hydrodam.  one  of  the  largest  ones 
on  the  North  American  Continent.  It  has 
an  apparent  favorable  cost-benefit  ratio 
of  1.4  to  1.  I  have  read  the  entire  draft 
of  the  EI8  and  it  has  minimal  en- 
vironmental impact.  It  is  in  a  stream 
that  has  no  fish,  it  is  too  rough  for  the 
fish.  It  would  flood  a  minimal  area.  3 
miles  wide,  about  50  miles  long,  in  two 
different  lakes,  and  provide  additional 
recreational  area  in  my  State. 

It  has  been  this  administration,  again, 
through  its  schizophrenia,  that  has 
sabotaged  various  efforts  to  push  for- 
ward on  phase  1.  the  final  investiga- 
tion before  a  firm  decision  is  made  to 
construct.  It  has  sabotaged  those  efforts 
repeatedly. 

I  cannot  understand  why  that  would 
be  the  case  when  we  have,  essentially, 
what  would  be  a  large  solar  device — 
that  is  what  the  dam  and  impoundment 
Is.  water  is  a  solar  device  of  a  renew- 
able nature  that  will  provide  energy- 
cheaper  than  the  existing  forms  of  ener- 
gy production  in  the  State  of  Alaska. 
That  would  permit  us  to  send  our  fossil 
fuel  outside,  to  areas  that  are  not  as 
blessed  with  possible  hydrodevelopment 
sites  as  we  are. 

The  area  of  concern  voiced  by  the  ad  - 
ministration  is  that  they  want  a  water 
program  in  which  the  local  sector  would 
put  10  percent  up  front.  In  the  pro- 
gram I  am  suggesting,  the  State  of  Alas- 
ka now  is  in  the  process  of  appropriat- 
ing $3  million  for  the  up-front  cost. 
without  possible  recourse  to  the  Federal 
Qovemment  for  reimbursement,  and  we 
have  to  vie  with  OMB  for  permission  in 
order  to  get  the  corps  working  Then,  if 
this  project  is  to  go,  it  will  not  be  built 
with  Federal  funds,  it  will  be  built  with 
State  funds.  State  bonds  will  be  sold  in 
the  private  area. 

So,  in  all  criteria,  this  is  far  in  excess 
of  any  demand  the  administration 
would  make  on  any  other  State.  Yet. 
we  volunteer  to  do  this:  and  all  we  are 
faced  with  Its  intransigence  ot  the  part 
of  the  administration  and  a  situation 
In  which  the  Secretary  of  the  Interior 
came  forward,  wanting  to  make  that 
river  a  wild  and  scenic  river,  so  as  to 
foreclose  the  possibility  of  a  hydro- 
development.  That  is  merely  one  of  many 
events  that  have  taken  place. 

SHORT  SUMMARY  OF  GRAVEL  AMENDMENTS 

TO  S.  RES    78 

ALASKA    NATURAL    CAS   TRANSPORTATIOM    SYSTEM 

The  amendment  calls  upon  the  Presi- 
dent to  submit  plans  to  expedite  con- 
struction of  the  system.  The  Congress 
has  already  gone  on  record  in  terms  of 
finding  the  project  to  be  in  the  national 
interest.  However,  recent  decisions  by 
the  Federal  Energy  Regulatory  Commis- 
sion have  served  to  lessen  the  incentives 
for  the  private  sector  to  begin  construc- 
tion of  the  system. 


EVALUATION  OF  ENERGY  POTENTIAL  OF 
PUBLIC  LAND.S 

The  amendment  asks  the  President  to 
submit  plans  to  insure  evaluation  of  en- 
ergy potential  of  public  lands  prior  to 
withdrawal.  It  has  been  estimated  that 
public  lands  contain  50  percent  of  all 
known  energy  resources.  However,  with- 
drawals of  public  lands  have  occurred 
in  a  haphazard  and  uncoordinated 
fashion  with  httle  thought  given  to  fu- 
ture economic  energy  Impact.  A  recent 
poll  by  Cambridge  Reports  indicates 
that  67  percent  of  the  American  people 
would  prefer  to  survey  Federal  wilder- 
ness land  for  energy  and  mineral  re- 
sources before  deciding  what  to  do  with 
them. 

PROVISION   uF   ACCESS   FOR   TRANSPORTATION   AND 
DEVELOPMENT  OF  RESOURCES 

The  amendment  calls  upon  the  Presi- 
dent to  submit  plans  to  insure  the  avail- 
ability of  access  and  the  expedited  proc- 
essing of  applications  for  access  to  pro- 
mote the  development  and  economic 
transportation  of  energy  resources.  Re- 
cent developments  with  respect  to  the 
Sohio  PACTEX  project  have  served  to 
highlight  the  need  for  a  centralized  deci- 
sionmaking mechanism  for  complex 
projects  where  conflicting  interests  and 
policy  disputes  can  be  resolved  in  a 
reasonable  timeframe.  In  addition,  re- 
cent actions  by  the  President  invoking 
the  Antiquities  Act  in  Alaska  have  effec- 
tively prohibited  any  surface  access  route 
to  nearly  30  million  acres  of  land  on  the 
North  Slope  of  Alaska,  all  of  which  have 
high  potential  for  oil  and  gas. 

EXPEDITED  LEASING  OF  ALASKA  ENERGY 
RESOl'RCES 

The  Presidential  action  mentioned 
above  has  effectively  prohibited  explora- 
tion and  development  of  oil  and  gas  re- 
sources on  56  million  acres  of  public 
lands  Over  10  million  of  these  acres 
fall  within  sedimentary  basins  having 
potential  for  oil  and  gas  discovery. 
Throughout  Alaska  there  have  been  less 
than  1.000  oil  and  gas  wells  drilled  to 
date  and  less  than  20  wells  outside  Prud- 
hoe  Bay.  Cook  Inlet  Swanson  River 
fields,  and  the  work  in  NPR-A  Bureau- 
cratic and  regulatory  delays  have  hamp- 
ered other  development  activities.  The 
amendment  asks  the  President  to  submit 
a  plan  for  expedited  leasing  of  Alaska's 
energy  resources. 

BASIC    I.NFORMATION     riN    DOMESTIC    PRODUCTION 
or  ENERGY  SUPPLIES 

Imported  petroleum  constituted  21 
percent  of  domestic  energy  consumption 
in  1978.  up  from  14  percent  in  1972,  Since 
1972.  domestic  production  has  fallen  over 
10  percent,  domestic  petroleum  reserves 
have  fallen  nearly  20  percent  and  oil 
imports  have  jumped  50  percent  Yet. 
domestic  petroleum  demand  has  risen 
over  10  percent  and  is  oroiected  to  rise 
25  percent  annually  through  at  least 
1981  'From  The  1979  Joint  Economic 
Report,  by  the  Joint  Economic  Commit- 
tee' . 

THE    IMPACT    OF    ALASKA    NATIONAL    MONUMENT 
DESIGNATIONS     ON     OIL     AND     GAS     RESOURCES 

The  establishment  of  17  new  national 
monuments   in   Alaska   under   the   1906 


Antiquities  Act  prohibits  any  exploration 
or  development  of  oil  and  gas  resources 
on  the  56  million  acres  within  the  bound- 
aries of  the  monuments. 

Over  10  million  of  these  acres  fall 
within  sedimentary  basins  having  poten- 
tial for  oil  and  gas  discovery.  Little  ex- 
ploration has  been  carried  out  in  these 
areas,  and  virtually  no  wells  have  been 
drilled.  In  fact,  outside  of  the  existing 
Prudhoe  Bay  and  the  Cook  Inlet  Swan- 
son  River  fields,  and  the  work  in  the  Na- 
tional Petroleum  Reserve-Alaska  iPET- 
4 ' ,  less  than  20  wells  have  been  drilled 
throughout  Alaska. 

Throughout  Alaska  there  have  been 
less  than  1,000  oil  and  gas  wells  drilled  to 
date,  or  about  one  well  for  every  375,000 
acres  in  Alaska.  In  the  lower  48  States 
there  have  been  more  than  2  million  oil 
and  gas  wells  drilled,  or  about  one  well 
for  everj-  1,000  acres.  'With  this  level  of 
exploration  It  is  absured  to  "write  off " 
any  area  as  having  no  potential  for  oil 
and   gas. 

In  addition  to  the  potential  areas 
within  the  monuments,  these  designated 
areas,  because  of  their  vast  size,  effec- 
tively block  access  to  adjacent  areas  hav- 
ing oil  and  gas  potential.  As  an  example, 
the  combined  Noatak  Gates  of  the  Arctic 
Monuments  form  an  Interlocking  barrier 
stretching  nearly  400  miles  across  the 
central  and  western  Brooks  Range.  This 
prohibits  any  surface  access  route 
through  this  area  to  reach  nearly  30  mil- 
lion acres  of  State,  Native  corporation, 
and  Federal  lands  within  the  petroleum 
reserve  to  the  north,  all  of  which  have 
high  potential  for  oil  and  gas. 

Ironically,  this  administrative  action 
comes  at  a  time  when  our  dependence  on 
foreign  oil  sources  has  never  been  greater 
and  our  balance  of  payments  is  running 
a  dangerous  deficit.  It  also  hardly  needs 
to  be  said  that  some  of  these  foreign 
sources  are  increasingly  precarious.  The 
President  himself  has  announced  poten- 
tial gas  rationing  plans. 

Interestingly,  in  a  report  conducted  be- 
tween November  26  and  December  20. 
1978.  by  Cambridge  Reports.  Inc.,  it  was 
found  that  between  60  and  70  percent  of 
those  surveyed  favored  exploration  for 
energy  resources  within  Federal  wilder- 
ness areas.  As  witnessed  by  the  Prudhoe 
Bay  and  Swanson  River  oil  fields  in 
Alaska,  modern  development  of  oil  and 
gas  resources  can  be  conducted  with 
minimal  impact  on  the  environment. 
Exhibit  1 
Independent  Petroleum 

Association  of  America. 
Washington.  DC  .  February  I,  1979. 
Hon    James  R    Schlesincer. 
Secretary    of    Energy.     US.    Department    of 
Energy.  Forrestal  Building.   Washington. 
DC 

Dear  Mr  Secretary  When  we  were  vlslt- 
in-  last  month,  you  expressed  preat  Interest 
In  the  land  withdrawal  recommendations  to 
be  made  to  this  Congress,  and  Invited  us  to 
submit  a  summarization  of  this  Issue  Includ- 
ing our  perspective. 

In  response  to  your  su<?gestlon.  we  are  en- 
closing the  attached  memorandum  which  I 
hope  you  will  find  of  Interest  The  active  In- 
terest of  DOE.  needless  to  say.  could  be  a 
decisive  Influence  in  avoiding  the  needless 


April  5,  1979 


CONGRESSIONAL  RECORD  — SENATE 


7427 


foreclosure  of  tremendous  energy  resources 
on  tens,  if  not  hundreds,  of  millions  of  acres. 
Your  interest  In  this  Important  matter  is 
very  much  appreciated.  We  are  following  de- 
velopments In  this  area  Intently,  and  will  be 
anxious  to  provide  DOE  the  benefit  of  any 
information  which  would  be  helpful,  at  all 
limes. 

Sincerely. 

Lloyd  N.  Unsell. 

Energy  and  the  Public  Lands 
US  public  lands  are  the  last  frontier  for 
domestic  oil  exploration.  They  present  the 
most  promising  opportxmltles  to  expand  our 
nation  s  domestic  supplies  of  crude  oil  and 
natural  gas.  Yet.  federal  surface  management 
policies  are  restricting  and.  In  some  cases, 
prohibiting  any  form  of  exploration.  De  facto 
and  de  Jure  withdrawals  of  public  lands  from 
the  operation  of  the  Mining  Act  of  1872,  the 
Mineral  Act  of  1920  and  the  Mining  and 
Minerals  Policy  Act  of  1970  have  occurred  In 
haphazard  and  uncoordinated  fashion  with 
little  though  given  to  future  economic  or  en- 
ergy Impact.  If  there  Is  any  denominator  for 
the  federal  government's  actions  with  regard 
to  public  lands  over  the  last  decade.  It  Is  the 
exclusive  concern  of  maintaining  the  works 
of  nature  Inviolate  while  disparaging  the 
efforts  of  man. 

MINERALS    POTENTIAL    IN    PUBLIC    LANDS 

The  federal  government  owns  over  760 
million  acres— one-third  of  the  total  land 
area  of  this  country — as  well  as  the  mineral 
rights  to  an  additional  63  million  acres.  The 
largest  federal  landowners  are  the  Bureau  of 
Land  Management  (BLM)  with  470  million 
acres  (equivalent  to  Alaska,  California,  and 
Massachusetts  combined)  and  the  Forest 
Service  with  187  million  acres  (equivalent 
to  Texas  and  South  Carolina  combined). 
They  are  followed  by  the  Department  of  De- 
fense, 31  million  acres;  Fish  and  Wildlife 
Service.  30  million  acre;.  National  Park  Serv- 
ice. 25  million  acres;  Bureau  of  Reclamation, 
7  6  million  acres  and  Bureau  of  Indian  Af- 
fairs. 5  million  acres.  In  addition,  the  fed- 
eral government  controls  some  559  million 
acres  underlying  territorial  waters  beyond 
state  Jurlsdicuons. 

These  vast  stretches  of  Federal  land  con- 
tain significant  potential  reserves  of  crude 
oil  and  natural  gas  and  other  critical  min- 
erals Dean  William  H.  Dresher  of  the  Uni- 
versity of  Arizona  College  of  Mines  esti- 
mates that  publicly  owned  lands  contain  50 
percent  of  all  known  energy  resources  In- 
cluding: 40  percent  of  the  coal,  70  percent 
of  the  low-sulfur  coal;  75  percent  of  the  oil 
shale;  85  percent  of  the  tar  sands;  15  percent 
of  the  developed  oil  reserves;  33  percent  of 
the  estimated  US  oil  reserves  base;  and  43 
percent  of  the  estimated  U.S.  natural  gas 
base. 

Studies  of  the  U.S.  Geological  Survey  Indi- 
cate that  this  country  has  enough  known  and 
potential  oil  and  natural  gas  resources  to 
continue  present  levels  of  production  for 
nearly  50  years  The  low  estimate  suggests 
that,  with  improved  technology  and  the  right 
economic  climate,  the  nation  may  have  as 
many  as  135  billion  barrels  of  crude  oil  and 
gas  liquids,  and  some  760  trillion  cubic  feet 
of  natural  gas.  almost  four  times  the  cur- 
rent proved  reserves  of  oil  and  gas  In  the 
US 

The  Geological  Survey  and  private  oil  and 
gas  industry  sources  estimate  that  much  of 
the  nation's  undiscovered  oil  and  natural  gas 
reserves  lie  in  Alaska,  the  Rocky  Mountains 
and  on  the  Outer  Continental  Shelf  (OCS) . 
Ninety-six  percent  of  the  lands  In  Alaska, 
46  percent  of  the  Rocky  Mountain  states 
1  Idaho.  Utah.  Montana,  Wyoming,  Colorado, 
and  New  Mexico),  and  all  of  the  OCS  beyond 
state  Jurisdiction  are  controlled  by  the  fed- 
eral government.  Thus,  the  management  pol- 


icies governing  access  and  development  of 
these  resources  Is  critical. 

In  a  recent  statement  before  the  American 
Association  for  the  Advancement  of  Science, 
Charles  O.  Masters  of  the  U.S.  Geological 
Survey  stated  that  the  U.S.G.S.  was  raising 
Its  estimate  of  undiscovered  crude  oil  re- 
sources In  the  U.S.  by  10  billion  barrels, 
according  to  a  January  6.  1979  Washington 
Post  report.  Eight  new  discoveries  In  the 
Western  part  of  the  Green  River  Basin  pro- 
vide data  which  supports  an  upward  revision 
of  the  low  estimate  from  50  to  60  billion 
barrels  of  undiscovered  crude  oil.  These  new 
discoveries  highlight  the  significance  of  the 
new  frontier  on  public  lands  in  the  Rocky 
Mountain  states  as  the  Green  River  Basin 
covers  parts  of  Wyoming,  Utah,  Montana,  and 
Colorado  and  Is  part  of  the  Overthrust  Belt. 
The  new  discoveries  have  also  raised  the 
1973  estimates  of  potential  In  that  basin 
from  1.5  to  37  billion  barrels  of  oil,  adding 
further  support  to  government  and  industry 
claims  that  the  Overthrust  Belt  may  have 
greater  potential  than  Prudhoe  Bay  in 
Alaska. 

The  Rocky  Mountain  Oil  and  Gas  Associa- 
tion estimates  undiscovered  recoverable  hy- 
drocarbon resources  of  Forest  Service  RARE 
II  tracts  overlying  the  Overthrust  Belt  in 
Idaho,  Montana,  Utah  and  Wyoming  to  be 
from  4.5  to  25.9  billion  barrels  of  crude  oil 
and  from  13.2  to  97.3  trillion  cubic  feet  of 
natural  gas.  According  to  RMOGA.  "this  is 
equivalent  to  as  much  as  4.3  times  the  oil 
and  gas  estimated  to  be  recoverable  from  the 
Atlantic  Continental  Shelf  (0-6  billion  bar- 
rels of  oil  and  0-22  trillion  cubic  feet  of  nat- 
ural gas),  or  up  to  eight  times  the  amount 
of  crude  oil  Imported  by  the  United  States  In 
1977  (3.2  bUUon  barrels)  ." 

Only  one  hundred  nine  million  acres  of 
public  lands  are  under  oil  and  gas  lease  at 
the  present  time.  Of  the  559  million  offshore 
acres  controlled  by  the  U.S.,  only  a  little  more 
than  10  million,  or  less  than  2  percent  of 
the  offshore  acres  has  been  leased  for  oil  and 
gas  exploration,  according  to  the  American 
Petroleum  Institute.  Of  the  3.2  million  wells 
drilled  throughout  the  world,  some  2.4  mil- 
lion have  been  drilled  In  the  mature  pro- 
ducing areas  of  the  U.S.  Extrapolate  such  a 
drilling  density  to  Alaska,  to  the  western 
areas  where  new  discoveries  have  been  made 
recently,  and  to  other  promising  regions  such 
as  those  on  the  public  lands  and  the  results 
could  be  phenomenal. 

However,  according  to  The  Pinal  Report 
of  the  Task  Force  on  the  Availability  of  Fed- 
erally-Owned Mineral  Lands"  (U.S.  Depart- 
ment of  Interior.  1977.  using  1974  data)  312.5 
million  acres  of  federal  lands  were  formally 
withdrawn  and  an  additional  183  million 
acres  were  governed  by  such  severe  restric- 
tions as  to  constitute  de  facto  withdrawals — 
as  much  as  73  percent  of  the  U.S.  public 
lands. 

current    LAND    MANAGEMENT    POLICY 

The  movement  to  withdraw  more  and  more 
federal  land  has  come  about  largely  as  a  re- 
sult of  a  latent  awareness  that  U.S.  borders 
are  not  limitless  and  her  natural  resources 
must  be  managed  In  a  manner  which  will 
respect  the  natural  environment  as  well  as 
the  economic  environment  of  the  nation. 
Thus,  land  managing  agencies  are  mandated 
to  protect  and  sustain  every  aspect  of  the 
natural  environment  under  a  plethora  of 
piecemeal  programs.  The  result  Is  a  collage 
of  conflicting  policies  and  procedures  which 
lack  priority  identification  and  national  per- 
spective. For  example.  Improving  the  nation's 
energy  supply  situation  is  a  top  national 
priority.  At  the  same  time,  conservation  of 
public  land  has  also  been  Identified  as  a  top 
environmental  Issue.  It  Is  this  conflict  which 
has  seriously  limited  access  to  U.S.  public 
lands  for  energy  exploration  and  develop- 
ment. 


The  emphasis  on  wilderness  preservation 
has  exacerbated  the  land  withdrawal  issue. 
During  the  past  two  years,  the  Forest  Serv- 
ice withdrew  sixty-three  million  acres  of  na- 
tional forest  land  for  its  RARE  n  studies: 
the  Bureau  of  Land  Management  Initiated  a 
15-year  Wilderness  Review:  123  million  acres 
were  withdrawn  from  any  development  In 
Alaska  while  Congress  debates  the  Alaska 
National  Interest  Lands  Act:  and  countless 
individual  wilderness  and  other  limited  ac- 
cess bills  have  passed  In  Congress.  According 
to  the  U.S.  Forest  Service,  the  current  wilder- 
ness situation  Is  as  follows : 

National  vxildemess  preservation  system 

Acres 

Existing  wilderness '19.013,305 

Endorsed   and  pending   before 

Congress    =23,148,041 

Under     review     or     estimated 

under    review '202,842,863 

Total    245.004,209 

1  Includes  National  Forests,  National 
Parks,  National  Wildlife  Refuges,  and  Bureau 
of  Land  Management  lands. 

-  Includes  National  Forests,  National  Parlu 
and  National  Wildlife  Refuges. 

All  of  these  245.004.209  acres  are  presently 
managed  in  a  manner  that  will  protect  their 
wilderness  characteristics;  i.e.,  they  are  not 
available  for  mineral  resource  development. 

The  controversy  Is  obvious  In  the  debate 
over  future  use  of  Alaska  lands.  In  proposed 
legislation  which  would  limit  access  to  128 
million  acres  of  land  in  Alaska,  all  of  that 
acreag;  would  be  withdrawn  from  mineral 
entry  while  oil  and  gas  leasing  could  occur 
on  non-wilderness  refugees  subject  to  special 
procedures.  Seventy  percent  of  the  lands 
rated  highly  favorable  for  minerals  by  the 
U.S.  Bureau  of  Mines  and  three  of  the  world 
class  mineral  discoveries  In  Alaska  identified 
by  the  Stanford  Research  Institute  are  in- 
cluded in  Wilderness  areas  and  would  there- 
fore be  off-limits  to  exploration  and  develop- 
ment or  be  so  restrlctlvely  managed  as  to 
preclude  development.  Additionally,  the 
Arctic  National  Wildlife  Range  coastal  plain 
would  be  designated  Wilderness  and  subject 
to  wilderness  protection  stipulations. 

EXISTING    statutory    PROVISIONS 

The  conflict  between  energy  development 
and  conservation  crystallzes  when  one  ex- 
amines the  statutory  provisions  for  conduct- 
ing oil  and  gas  operations  on  designated 
wilderness  areas.  The  Wilderness  Act  of  1964 
makes  special  provisions  for  exploration  and 
development  of  minerals  on  "wilderness" 
areas,  recognizing  their  Important  place  in 
American  productivity.  The  Act  provides  in 
part: 

".  .  .  Nothing  in  this  Act  shall  prevent 
within  national  forest  wilderness  areas  any 
activity,  including  prospecting,  for  the  pur- 
pose of  gathering  Information  about  mineral 
or  other  resources,  if  such  activity  is  carried 
on  In  a  manner  compatible  with  preservation 
of  the  wilderness  environment.  .  .  . 

"Notwithstanding  any  other  provisions  of 
this  Act,  until  midnight  December  31,  1983. 
the  United  States  mining  laws  and  all  laws 
pertaining  to  mineral  leasing  shall,  to  the 
same  extent  as  applicable  prior  to  the  effec- 
tive date  of  this  Act,  extend  to  those  na- 
tional forest  lands  designated  by  this  Act  as 
'wilderness  areas';  subject,  however,  to  such 
reasonable  regulations  governing  Ingress 
and  egress  as  may  be  prescribed  by  the  Sec- 
retary of  Agriculture  consistent  with  the  use 
of  the  land  for  mineral  location  and  develop- 
ment and  exploration,  drilling,  and  produc- 
tion .  .  ."  (Sec.  4(d)(2)   and   (3)) 

Implicit  In  the  language  of  the  Act  Is  a 
recognition  of  the  fact  that  mineral  explo- 
ration and  extraction  can  be  conducted  In 
harmony  with  the  environment.  Multiple 
use  is  not  contrary  to  preservation  of  the 
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nBtuml  environment.  Reuonkble  requlre- 
menta  for  surface  protection  and  restoration 
provide  adequate  safeguards  and  are  con- 
sistent with  the  language  of  the  Wilderness 
Act  and  the  Federal  Land  Policy  and  Man- 
agement Act  (TLPMA) . 

The  importance  of  mineral  values  in  wil- 
derness areas  as  recognized  by  Congress  In 
the  Wilderness  Act  was  later  confirmed  by 
FTiPMA  (sections  803(a)  and  603(0)1  Both 
acts  require  that  minerals  surveys  be  per- 
formed by  the  Geological  Survey  and  Bureau 
of  Mln«s.  the  results  of  such  surveys  to  be 
reported  to  the  President  and  Congress 
FLPMA  goes  further  by  requiring  such  report 
to  be  completed  prior  to  any  wilderness 
designation  recommendations.  It  is  signifi- 
cant that  both  acts  which  mandate  wilder- 
ness studies  Include  this  recognition  of  min- 
eral values. 

Purthermore.  section  4(d)(3)  of  the  Wil- 
derness Act  provides  that,  with  regard  to 
wilderness  areas,  regulations  governing  In- 
gress and  egress  shall  be 

"...  consistent  with  the  use  of  the  land 
for  mineral  .  .  .  development  and  exploration, 
drilling,  and  production,  and  use  of  land 
for  .  .  .  facilities  necessary  In  exploring, 
drilling,  producing,  and  processing  opera- 
tions. Including  where  essential  .  .  restora- 
tion 04  near  as  practicable  of  the  surface  of 
the  land  disturbed  .  .  ."  (emphasis  added) 

The  language  Is  specific.  Not  only  can  oil 
and  gas  t>e  discovered  but  produced  as  well 
The  legislators  recognized  not  only  that 
land  disturbance  Is  a  necessary  by-product 
of  exploration  and  production  but  also,  more 
Importantly,  that  the  land  can  be  restored 
without  Impairing  wilderness  suitability. 
The  BLM's  NTL-«  provides  more  than  ample 
reclamation  requlremunts. 

Our  Interpretation  Is  consistent  with 
language  in  section  603(c)  of  FLPMA:  "  .  . 
the  Secretary  shall  by  regulation  or  other- 
wise take  any  action  required  to  prevent 
unnecessary  or  undue  degradation  of  the 
land*  .  .  ."  This  language  makes  clear  that 
some  degradation  of  the  lands  will  be  neces- 
sary; otherwise  there  would  be  no  need  for 
regtaatlon.  Therefore,  a  "no  surface  oc- 
cupancy" stipulation  on  a  lease  Is  an  unwar- 
ranted and  Improper  application  of  wilder- 
ness protection.  Failure  to  Issue  new  leases, 
and  failure  to  grant  or  process  applications 
for  drilling  permits  are  equally  unacceptable 
The  pertinent  language  of  section  603ia)  of 
FLPMA  reads: 

".  .  .  the  Secretary  shall  continue  to  man- 
ajje  such  lands  .  so  as  not  to  impair  the 
suitability  of  such  areas  for  preservation  as 
wilderness,  subject ,  however,  to  the  continua- 
tion of  existing  mining  and  grazing  uses  and 
mineral  leasing  In  the  manner  and  degree  in 
which  the  same  was  being  conducted  on  the 
date  of  approval  of  this  Act."  (emphasis 
added) 

lUPLZMINTATION   OF   *TATTJTO«T    ACTK0»rTY 

In  spite  of  the  foregoing  development  pro- 
visions, land  managing  agencies  have  taken 
the  position  that  mineral  leasing  is  a  use 
taking  place  on  public  lands  rather  than  a 
legal  entitlement  by  which  a  party  would  be 
allowed  to  conduct  exploration  and  produc- 
tion operations  on  the  land  To  the  contrary. 
a  lease  1*  nothing  If  not  a  legal  entitlement 
to  use  the  land  consistent  with  the  purpose 
for  which  it  was  leased.  An  oil  and  gas  lease 
Is  meaningless  without  the  entitlement  to 
acceaa.   drilling,  and  production 

An  example  of  agency  restrictions  can  be 
found  In  the  following  quote  taken  Irom  the 
recently  published  RARE  II  Pinal  Environ- 
mental Statement : 

.  Oil  Industry  exploration  proposals 
will  be  examined  on  a  case-by-case,  slte- 
speclflc  basis  In  full  comoUance  with  the  Na- 
tional EnvironmenUl  Policy  Act  This  means 
before  on-the-ground  activities  are  permit- 
ted, environmental   assessment   reports   will 


be  made  Where  proposed  activities.  Individ- 
ually or  cumulatively,  would  have  m..Jor  tf- 
fects  on  quality  of  the  human  environment, 
environmental  Impact  statements  will  be 
prepared  with  full  public  Involvement 
Where  environmental  Impacts  are  Judged 
unacceptable,  the  proposed  activities  will  be 
disapproved." 

This  process  contlnups  the  ..U  too  familiar 
scenario  to  oil  and  gas  lessees  enu.ess  delays, 
litigation  by  environmentalists.  prohlbltlv» 
operating  costs,  and  Increased  )ureaucratlc 
involvement  in  private  ente  prise  not  to 
mention  the  obvious  disincentive  posed  by 
no  guarantee  that  production  will  be  allowed 
once  a  discovery  Is  made  It  also  provides  a 
classic  example  of  the  conflicts  which  exist  In 
the  mandates  of  public  land  managing  agen- 
cies 

Commercial  production  of  oil  and  gas  and 
development  drilling  In  National  Forest  non- 
wilderness  and  further  planning  areas  as  well 
as  all  BLM  lands  under  study  for  wilderness 
characteristics  will  not  be  approved  until 
land  use  allocation  decisions  and  or  land 
management  plans  have  been  completed  Un- 
der these  conditions,  it  wilt  take  years  to 
bring  on  any  of  the  vast  energy  potential 
that  lies  beneath  public  lands 

Until  very  recently,  the  chKf  concept  which 
governed  the  management  of  public  lands 
was  "multiple  use".  Congress  reafSrmed  the 
multiple  use  philosophy  In  the  Federal  Land 
Policy  and  Management  Act  of  1976  However, 
the  Act's  definition  of  "multiple  use"  has  only 
further  clouded  the  picture 

"The  term  multiple  use  means  the  man- 
agement of  public  lands  and  their  various 
resource  values  so  that  they  are  utilized  In 
the  combination  that  win  best  meet  the 
present  and  future  needs  of  the  American 
people;  making  the  most  judicious  use  jf 
the  land  for  some  or  all  of  these  resrurcjs  or 
related  services  over  areas  large  enough  to 
provide  sufficient  latitude  for  periodic  adjust- 
ments In  use  to  conform  to  changing  needs 
and  conditions,  the  use  o)  some  land  /or  less 
than  all  of  the  resources:  a  combli  atlon  of 
balanced  and  diverse  resource  uses  that  takes 
into  account  the  long-term  needs  of  future 
generations  for  renewable  und  non-renewable 
resources.  Including,  but  not  limited  to.  rec- 
reation, range,  timber,  minerals,  watershed, 
wildlife  and  fish,  and  natural  scenic,  scien- 
tific and  historical  values;  and  harmonious 
and  coordinated  management  of  the  various 
resources  without  permanent  impairment  of 
the  productivity  of  the  land  and  the  quality 
of  the  environment  with  conslderatlor.  being 
given  to  the  relative  values  of  the  resources 
and  not  necessarily  to  the  combination  of 
uses  that  will  give  the  greatest  economic  re- 
turn or  the  greatest  unit  output  '  i emphasis 
added) 

The  term  as  defined  In  FLPMA  Is  broad 
enough  to  cover  any  wish  of  federal  land 
managing  officials  and  can  mean  many  things 
to  persons  with  different  backgrounds  and 
Interests. 

Implied  but  not  stated  In  the  definition  of 
multiple  use  Is  the  concept  of  "without  con- 
flict" Historically,  It  has  meant  simultaneous 
occurrence  of  compatible  uses  or  sequential 
occurrence  of  conflicting  uses.  An  outstand- 
ing example  is  Avery  Island  In  Louisiana 
which  Is  simultaneously  a  bird  sanctuary, 
salt  mine,  red  pepper  farm,  and  a  producing 
oil  and  gas  field. 

With  perspective,  the  term  "multiple  use" 
as  defined  in  FLPMA  can  be  used  to  provide 
for  the  needs  of  our  society  Without  per- 
spective. It  can  be  tised  to  eliminate  massive 
portions  of  public  lands  from  broad  public 
use.  The  latter  Is  happening. 

CONCLUSION 

All  current  projections  Indicate  that  U.S. 
demand  for  Imported  petroleum  will  con- 
tinue to  Increase  unless  new  domestic  sources 
of  petroleum  are  found  and  developed.  Fed- 


eral lands  (both  onshore  and  offshore)  are 
the  areas  of  greatest  potential  for  future  do- 
mestic petroleum  supplies.  Our  ability  to  de- 
velop those  domestic  supplies  depends  upon 
gaining  access  to  these  lands. 

Petroleum  activities  on  federal  lands — In 
addition  to  being  necessary  to  expand  domes- 
tic production — are  In  most  Instances  tempo- 
rary and  can  be  conducted  In  a  manner  that 
is  compatible  with  sensitive  environmental 
areas.  Exploration  activity  (both  seismic  and 
test  drilling)  Involves  minimal  surface  dis- 
turbance of  the  land  over  a  fairly  short 
period  (a  few  days  or  weeks  usually — a  few 
years  at  most) .  Even  in  the  event  of  a  com- 
mercial discovery,  the  normal  life  of  a  field 
(25  to  30  years)  Is  also  a  "temporary"  Intru- 
sion on  the  land  when  considered  In  terms  of 
an  average  lifetime  and  the  pressing  need 
now  for  domestic  energy  supplies. 

Petroleum  development  as  a  "combustible 
use"  has  been  fully  documented  even  In  the 
case  of  the  most  sensitive  competing  use — 
wildlife.  OH  and  gas  activities  on  the  Kenal 
Moose  Range  In  Alaska  and  on  various  wild- 
life refuges  along  the  coast  of  the  Gulf  of 
Mexico  have  shown  that  wildlife  manage- 
ment and  petroleum  production  can  proceed 
together.  In  fact,  the  Wildlife  Refuge  Man- 
agement Act  specifically  states  that  oil  and 
gas  activities  may  proceed  on  wildlife 
refuges 

The  petroleum  industry  recognizes  the 
need  and  the  responsibility  to  conduct  Its 
operations  In  a  manner  that  Is  environmen- 
tally sound.  IPAA  Is  anxious  to  work  with  the 
Federal  government  to  bring  about  a  process 
of  operations  which  will  satisfy  that  respon- 
sibility so  that  Its  members  can  get  on  with 
the  business  of  finding  and  developing  new 
domestic  energy  supplies. 

Mr.  HATFIELD.  Mr.  President.  I  yield 
10  minutes  to  the  Senator  from  Alaska 

'Mr.  Stevens). 

Mr.  STEVENS.  Mr.  President,  we  are 
here  today  to  consider  Senate  Resolution 
78,  for  which  the  distinguished  Senator 
from  Oregon  (Mr.  Hatfield*  is  primarily 
responsible.  Many  of  us  have  joined  him 
in  exhorting  President  Carter  to  take 
immediate  action  to  help  our  Nation 
prepare  for  the  energy  emergency  we 
face. 

More  than  5  years  have  passed  since 
the  Arab  boycott,  at  which  point  we  be- 
came alerted  to  the  real  need  for  an 
emergency  energy  plan.  Yet.  the  Depart- 
ment of  Energy  just  submitted  their  pro- 
posed plan  on  the  1st  of  March  of  this 
year.  A  brief  look  at  the  plan  has  con- 
vinced me  that  it  is  far  from  equitable 
or  adequate. 

I  am  compelled  to  ask,  what  else  has 
been  done  during  this  time  to  protect  the 
American  people  against  the  conse- 
quences of  similar  embargoes,  of  similar 
emergencies?  My  conclusion  is  that  very 
little  has  been  done.  We  continue  to  rely 
on  foreigners,  mostly  Arab  countries,  for 
the  primary  source  of  energy— and  this 
despite  the  fact  that  our  country  is  the 
largest  energy  consumer  in  the  world. 
How  much  longer,  I  wonder,  will  the  peo- 
ple of  this  country  tolerate  a  govern- 
ment that  so  completely  fails  to  form  a 
specific  and  definite  energy  policy  to  pro- 
tect their  needs  for  the  future? 

Our  State  of  Alaska  is  uniquely  suited 
to  meet  many  of  the  energy  needs  of  this 
country.  It  is  literally  an  energy  store- 
house. We  have  proven  oil  reserves  of 
10.8  billion  barrels,  with  estimates  run- 
ning as  high  as  49  billion  barrels,  includ- 
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ing  the  offshore  reserves.  Proven  Alaskan 
natural  gas  reserves  are  placed  at  29 
trillion  cubic  feet  and  up  to  132  trillion 
cubic  feet  of  undiscovered  but  recover- 
able reserves.  Prudhoe  Bay  alone  boasts  a 
minimum  of  9.6  billion  barrels  of  oil  and 
26  trillion  cubic  feet  of  gas.  That  gas,  dis- 
covered in  19fi8.  represents  11  percent  of 
the  natural  gas  of  the  United  States.  The 
oil  makes  up  29  percent  of  the  proven 
reserves  of  crude  oil  of  the  United  States. 

Yet,  unfortunately,  here  we  are  in 
1979,  and  there  is  no  transportation 
mechanism  for  the  natural  gas  from 
Prudhoe  Bay.  It  took  us  twice  as  long 
to  build  the  pipeline  to  bring  our  crude 
oil  to  the  lower  48  States  as  it  took  for 
North  Sea  oil  to  be  discovered  and  all 
the  production  mechanisms  and  pipe- 
lines put  into  place. 

In  addition  to  our  oil  and  gas,  we  have 
deposits  of  up  to  130  billion  tons  of  coal 
in  Alaska.  It  is  of  excellent  quality; 
mostly  low-sulfur  coal.  Also,  we  have 
approximately  75  areas  of  geothermal 
resource  potential  that  have  been  iden- 
tified. Yet.  as  I  am  sure  most  Members 
of  the  Senate  know,  the  Carter  admin- 
istration persists  in  listing  as  a  first 
priority  objective  the  enactment  of  the 
very  restrictive  Alaska  lands  bill  that 
would  classify  most  of  the  land  having 
potential  for  production  of  oil,  gas,  and 
coal  as  either  national  parks,  monu- 
ments, or  wilderness  areas.  This  renders 
those  areas  completely  inaccessible  even 
for  exploration  to  determine  what  their 
potential  production  capability  might  be. 

The  continuing  decline  of  domestic  oil 
and  gas  production  in  this  country  plus 
the  precarious  nature  of  dependable 
foreign  imports  indicates  the  importance 
of  increasing  our  knowledge  of  the  oil 
and  gas  resources  in  Alaska.  There  Is 
no  question  in  my  mind  that  my  State 
could  go  far  toward  making  this  Nation 
largely  independent  from  foreign  energy 
sources  and  enable  us  to  meet  our  energy 
needs  for  the  future. 

However,  the  administration  is  doing 
nothing  to  attempt  to  utilize  domestic 
sources  of  energy :  particularly  those  lo- 
cated in  Alaska.  Their  legislation  would 
declare  more  than  one-third  of  Alaska, 
almost  150  million  acres,  as  wilderness 
or  potential  wilderness;  most  of  it  dem- 
onstrated to  have  vast  energy  potential. 

Virtually  all  our  State's  15  known 
sedimentary  basins — capable  of  produc- 
ing oil  and  gas,  will  be  overlapped  by 
these  proposals  to  establish  new  national 
interest  areas  in  Alaska. 

More  than  90  percent  of  the  hydro- 
power  sites,  hydropower  being  one  of  the 
cleanest  forms  of  energy,  would  be  elim- 
inated permanently  by  the  Carter  legis- 
lation on  Alaska  lands.  The  same  goes 
for  coal. 

A  second  administrative  direction  with 
regard  to  Alaska  was  a  recent  attempt 
to  abandon  the  drilling  program  on  the 
National  Petroleum  Reserve,  after  it  al- 
ready *iad  reduced  the  number  of  test 
wells  in  the  plan  from  25  to  19.  They 
labeled  this— drilling  19  test  wells  in  an 
area  roughly  the  size  of  the  State  of  Indi- 
ana— as  adequate  exploration  of  the 
area. 

They  have  prophesied  that  the  Na- 


tional Petroleum  Reserve  in  Alaska  is 
not  important,  that  it  has  greater  value 
for  a  wildlife  preserve.  It  is  a  sort  of 
self-fulfilling  prophecy,  that  the  NPR-A 
had  no  value,  because  by  setting  it  aside 
primarily  as  a  wildlife  preserve — and 
that  is  what  the  administration  pro- 
poses— they  also  take  the  position  that 
only  the  Federal  Government  should  be 
allowed  to  determine  whether  the  area 
is  capable  of  producing  oil  and  gas.  Hav- 
ing adopted  that  policy  position  that  only 
the  Government  should  participate,  the 
administration  then  determined  that 
there  was  not  enough  money  to  under- 
take the  exploration.  The  President  in 
his  budget,  reduced  the  amount  of  money 
that  was  scheduled  for  drilling  in  the  Na- 
tional Petroleum  Reserve  in  Alaska. 

The  result  now  apparently  is  a  con- 
clusion that  the  National  Petroleum  Re- 
serve in  Alaska — set  aside  in  1926  be- 
cause of  obvious  oil  seeps  in  that  vast 
area — is  not  viable  for  oil  and  gas 
exploration. 

That  is  the  best  way  to  fulfill  a  proph- 
ecy that  I  know  of — determine  only 
the  Federal  Government  could  do  the  job 
and  then  decide  the  Federal  Govern- 
ment did  not  have  the  money. 

This  again,  in  an  area  the  size  of  the 
State  of  Indiana,  an  area  private  indus- 
try has  never  been  allowed  access  in  or- 
der to  determine  whether  it  might  be  val- 
uable as  sources  of  oil  and  gas. 

The  PRESIDING  OFFICER  <Mr. 
Pryor)  .  The  10  minutes  yielded  to  the 
Senator  from  Alaska  have  expired. 

Mr.  HATFIELD.  I  yield  2  additional 
minutes  to  the  Senator  from  Alaska. 

Mr.  STEVENS.  Finally,  the  current 
policies  of  this  administration  have  pro- 
moted regulations  which  render  us  in- 
capable of  getting  our  oil  and  gas  to  the 
markets  where  it  is  so  badly  needed.  The 
design,  as  we  know,  of  some  west  coast 
refineries  limits  their  capacity  to  process 
Alaska's  high-sulfur  oil.  Two  pipeline 
systems  were  designed  to  move  the  oil  to 
inland  markets  where  it  could  be  refined 
and  distributed. 

Last  month  Sohio.  the  proposed  builder 
of  one  of  those  lines,  announced  that  it 
was  unsure  that  it  would  be  able  to  com- 
plete that  pipeline  after  5  '2  years  of  at- 
tempting to  secure  over  700  permits  to 
build  the  line.  There  has  been  much  fin- 
ger pointing  as  to  whether  the  Califor- 
nia government  or  the  Federal  Govern- 
ment is  to  blame  but  the  problem  is  de- 
lays due  to  the  regulatory  processes  of 
both  the  Federal  Government  and  the 
State.  In  the  meantime.  California  con- 
tinues to  import  700,000  barrels  of  oil  a 
day  from  Indonesia.  The  southern  Cali- 
fornia LNO  gas  terminal  is  experiencing 
similar  regulatory  problems.  So  is  the 
Alaska  gas  pipeline. 

In  all  this,  there  is  one  thing  that  can 
be  agreed  on  by  everyone.  The  energy 
policy  or  what  really  amounts  to  energy 
nonpolicy  that  we  now  have  seems  to 
leave  everyone  equally  dissatisfied.  And  it 
leaves  us  in  an  ironic  position.  With 
world  resources  ever  dwindling,  we  ought 
to  be  encouraging  production  of  new 
sources  of  energy.  Instead,  the  adminis- 
tration's policy  has  been  to  just  sit  and 
wait. 
We  are  told  that  there  will  be  a  new 


policy  announced  tonight,  but  in  the  pre- 
liminary armouncements  of  his  talk  that 
I  have  seen  there  is  no  encouragement 
for  the  development  of  new  sources  of 
oil.  gas,  or  coal,  and  I  am  compelled  to 
ask  again,  Mr.  President,  just  how  long 
will  the  American  people  tolerate  an  ad- 
ministration which  has  tolerated  this 
state  of  affairs? 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  AlEiska  for  his 
very  comprehensive  analysis  of  this  en- 
ergy problem  that  we  are  facing.  He  has 
again,  as  a  member  of  the  Energy  Com- 
mittee, been  very  active  in  this  field,  and 
I  do  feel  he  has  made  a  very  excellent 
contribution  this  morning. 

I  yield  to  the  Senator  from  New  Mex- 
ico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  (Mr.  Schmitt)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  SCHMITT.  Mr.  President,  I  first 
join  with  my  colleagues  in  commending 
Senator  Hatfield  on  his  resolution,  Sen- 
ate Resolution  78.  This  resolution  pro- 
vides a  framework  for  this  country  to  act 
in  the  event  of  a  severe  energy  crisis. 

Unlike  the  administration's  approach, 
at  least  up  until  today,  with  the  focus 
almost  solely  on  conservation  measures, 
Senate  Resolution  78,  of  which  I  am  a 
cosponsor,  would  address  our  handling 
of  the  strategic  petroleum  reserves,  our 
switch  to  alternative  fuels,  conservation 
measures  and  perhaps  most  imoortantly, 
incentives  for  increased  production  to 
go  with  those  other  measures. 

It  is  this  last  point  of  increasing  do- 
mestic production  of  which  I  am  most 
concerned.  Granting  mandatory  stand- 
by energy  conservation  authority  to  the 
administration  is  not  the  answer  to  the 
energy  problems  that  now  face  us.  First 
of  all,  the  administration  has  showTi  a 
great  desire  to  regulate,  ration  and  allo- 
cate diminishing  supplies  of  energ>' 
rather  than  let  Americans  produce  more 
of  their  own  energy.  Second,  the  existing 
market  allocation  system  can  respond 
more  fairly,  more  economically  and  now 
I  believe,  more  rapidly  than  can  a  bevy 
of  bureaucratic  measures  that  do  not  ad- 
dress the  diverse  needs  of  that  market. 
Third,  in  the  event  of  a  truly  major 
supply  interruption — and  Iran  was  not 
such  a  truly  major  interruption — Con- 
gress should  then  put  the  country  on  an 
emergency  basis  with  sacrifices  required 
by  all  in  order  to  protect  our  economy 
and  our  security.  But.  I  emphasize.  Con- 
gress should  place  the  country  on  an 
emergency  basis. 

More  specifically,  the  gasoline  ration- 
ing plan,  proposed  by  the  administration, 
is  extraordinarily  complex  and  contains 
major  geographic  and  economic  inequi- 
ties. What  needs  to  be  done  in  Congress 
is  the  development  of  a  workable  ra- 
tioning plan  for  rapid  imolementation 
when  clearly  needed  by  Congress,  but 
the  need  for  such  a  plan  implementa- 
tion is  not  now. 

Weekend  gasoline  sales  restrictions, 
again,  would  be  geographically  and  eco- 
nomically discriminatory  without  a  dem- 
onstrated need.  That  need  should  be  de- 
termined by  Congress,  not  by  an  over- 
zealous,  regulatory  administration. 

Finally,  it  would  be  difficult  to  enforce 
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emergency  building  temperatures  and 
advertising  lighting  restrictions,  as  pro- 
posed by  the  administration,  in  the  ab- 
sence of  a  congressionally  declared  and 
generally  recognized  emergency.  In  such 
an  event,  voluntary  compliances  will  be 
much  more  effective  than  mandated  com- 
pliances. 

This  new  set  of  regulatory  proposals 
Is  still  not  an  energy  policy.  I  suspect,  as 
does  the  Senator  from  Alaska,  that  we 
win  not  have  an  energy  policy  when  this 
day  Is  done.  Without  the  existence  of  a 
true  national  energy  policy  and  a  com- 
mitment to  its  Implementation  by  the  ad- 
ministration, the  solution  to  our  other 
problems  is  impossible. 

Overpriced  foreign  oil  and  gas  are 
major  contributions  to  the  crippling  in- 
flation that  Infests  our  economy. 

Dependency  on  uncertain  foreign  sup- 
plies of  oil  make  it  Impossible  to  conduct 
a  rational  Middle  Eastern  policy  or  to 
bargain  from  a  position  of  strength  on 
other  international  Issues. 

Unreasonable  regulatory  restrictions 
on  the  production  and  use  of  natural  gas 
and  nuclear  power  are  preventing  the 
protection  and  enhancement  of  our  en- 
vironmental heritage. 

Inadequate  and  uncoordinated  re- 
search and  development  of  more  eCBcient 
energy  conversions  systems  and  new  en- 
ergy sources  are  prolonging  the  number 
of  years  we  will  face  the  peril  of  a  cata- 
strophic Interruption  of  energy  imports. 
The  quantitative  magnitude  of  our 
peril  is  well  known. 

The  minimum  shortfall  in  energy  sup- 
ply any  responsible  Federal  or  private 
analysis  predicts  for  1985  is  4.4  million 
barrels  per  day  equivalent.  Most  pre- 
dicted shortfalls  are  considerably  higher 
than  that  figure. 

Most  imports  of  oil  have  increased  from 
about  28  percent  of  our  requirements  in 
1973  to  about  50  percent  In  1979  In  the 
face  of  various,  so-called  national  energy 
policies. 

Our  bill  for  these  overpriced  imports 
will  be  about  $45  billion  in  1979.  This  Is 
an  intolerable  drain  on  our  capital  re- 
sources as  well  as  on  our  personal  pocket- 
books. 

The  development  of  new  domestic  en- 
ergy capacity  whether  in  oil,  gas.  coal  or 
nuclear  is  in  a  regulatory  shambles.  De- 
velopment leadtimes  generally  range 
from  5  to  9  years,  but  can  take  much 
longer,  depending  on  circumstances. 

The  present  capability  of  our  naval 
and  air  forces  to  protect  our  oil  import 
supply  lines  is  grossly  inadequate  by  all 
responsible  analyses. 

Our  sources  of  foreign  supply  and  those 
of  our  potential  allies  are  under  increas- 
ing threat  of  Soviet  domination  and.' or 
Soviet  neutralization. 

Worst  of  all.  the  Carter  administration 
seems  incapable  of  understanding  or  ana- 
lyzing the  quantitative  and  economic 
facts  of  energy  supply  or  of  honestly  re- 
porting those  facts  to  the  American  peo- 
ple or  to  Congress. 

We  have  reached  the  point  where  Con- 
gress must  declare  that  we  have  a  na- 
tional energy  production  emergency. 

No  longer  can  we  avoid  the  necessity 
of  greatly  increased  domestic  oil  and  gas 


production  just  because  President  Carter 
is  afraid  that  American  industry  might 
benefit  in  some  way.  I  might  add  that 
with  the  benefits  to  American  industry 
come  benefits  to  the  American  worker 
and  to  the  American  population  in  gen- 
eral. 

No  longer  can  we  avoid  the  necessity 
of  the  suspension  of  nonessential  price 
and  operational  regulations  just  because 
Mr.  Carter  might  see  America  and  its 
environment  prosper  in  a  climate  of 
freedom  rather  than  constriction. 

No  longer  can  we  avoid  the  necessity 
of  funding  greatly  Increased  energy  re- 
search and  development  just  because 
some  of  Mr.  Carter's  special  interests 
might  lose  their  favored  Federal  hand- 
outs. 

Thus,  as  the  first  step  toward  the  de- 
velopment of  a  national  energy  policy 
and  as  an  alternative  to  the  signs  of 
panic  among  congressional  and  admin- 
istrative leaders  and  some  in  Congress, 
Congress  should  pass  a  National  Emer- 
gency Energy  Production  Act,  including 
measures  as  suggested  by  Senator  Hat- 
field for  accelerated  conservation. 

This  act  should  include  the  following 

simple  elements  on  the  production  side: 

The  deregulation  of  the  price  of  all 

domestically  produced  oil  phased  over  3 

years 

The  immediate  deregulation  of  the 
price  of  newly  discovered  domestic  nat- 
ural gas. 

The  immediate  5-year  suspension  of 
the  promulgation  and  enforcement  of 
nonessential  regulations  related  to  crude 
oil  and  natural  gas  exploration,  produc- 
tion and  distribution. 

The  consolidation  of  all  Federal  oil 
and  gas  drilling  and  pipeline  permitting 
authority  in  a  single  agency  with  auto- 
matic permit  approval  unless  denied 
within  30  days  of  filling. 

The  institution  of  an  accelerated, 
royalty-based  Federal  leasing  procedure 
for  oil  and  natural  gas  exploration. 

The  institution  of  full  first-year  de- 
preciation of  tangible,  that  is,  recover- 
able drilling  costs. 

The  retroactive  institution  of  full  first- 
year  depreciation  of  all  costs  for  equip- 
ment made  necessarj-  under  Federal  or 
State  environmental  regulations. 

The  Institution  of  full  first-year  de- 
preciation of  the  cost  of  equipment  giv- 
ing at  least  a  10-percent  Increase  in 
energy  conversion  efficiency. 

The  institution  of  a  tax  on  excess 
profits  at  an  appropriate  rate. 

The  passage  of  this  emergency  legis- 
lation related  to  oil,  natural  gas.  and  con- 
version will  encourage  a  rapid  increase 
In  domestic  supply  and  will  generate  the 
investment  capital  necessary  to  under- 
take such  an  increase 

As  a  geologist,  I  am  confident  that 
these  measures  for  encouraging  the  do- 
mestic oil  and  gas  Industry'  would  rapidly 
begin  the  discovery  and  production  of  an 
undiscovered  resource  base  of  at  least 
300  billion  barrels  of  oil  and  700  trillion 
cubic  feet  of  natural  gas,  not  even  includ- 
ing secondary  or  tertiary  recovery  of  our 
Immense     geopressured     methane     rc- 


cost  supply  while  we  develop  alternatives 
as  fast  as  we  can,  but  without  the  threat 
to  national  survival  we  now  face. 

The  Congress  should  not  allow  federal- 
ly administered  rationing  or  allocations 
until  it  is  clear  that  the  marketplace 
and  increa.5ed  domestic  production  can- 
not handle  foreign  supply  interruptions, 
such  as  that  related  to  Iran.  I  know  of 
no  evidence  that  the  Department  of 
Energy  (DOE»  could  handle  rationing  or 
allocations  any  better  than  the  market- 
place; In  fact,  all  evidence  Is  to  the 
contrary. 

We  also  must  create  a  coherent  pro- 
gram for  the  long-term  development  of 
solar  and  fusion  energy  sources  and  port- 
able fuels  to  replace  oil  and  natural  gas 
as  energy  sources  as  fast  as  possible. 
Those  energy  sources  are  too  valuable 
as  natural  chemicals  to  be  burning  as 
energy.  To  do  this  and  other  energy  re- 
search and  development  tasks,  ERDA. 
the  Energy  Research  and  Development 
Administration,  should  be  recreated  as 
an  agency  independent  of  the  Depart- 
ment of  Energy. 

Second,  we  must  provide  both  the 
Federal  economic  partnership  and  the 
federally  sponsored  research  and  devel- 
opment that  will  provide  for  the  en- 
vironmentally sound  use  of  fission  en- 
ergy, geopressured  methane,  geother- 
mal  energy  and  coal.  These  energy 
sources  can  see  us  through  for  the  next 
several  decades  until  the  long-term  re- 
search bears  fruit.  I  should  add,  and  will 
add  again  and  again,  in  all  of  this  con- 
servation must  be  an  overlay  that  we 
use  in  order  to  survive  into  the  future. 
Mr.  President,  with  regard  to  nuclear 
fission  energy,  one  of  the  principal  prob- 
lems we  have  faced  has  been  the  man- 
agement of  nuclear  waste. 

The  interim,  aboveground  storage  of 
commercial  spent  fuel  rods  must  be 
guaranteed  by  the  Federal  Government 
while  at  the  same  time  waste  reprocess- 
ing technology  Is  developed  that  can 
economically  and  safely  recycle  this 
valuable  resource.  Aboveground  storage 
of  these  future  resources  Is  a  safe,  proven 
technology  and  is  a  practically  and  eco- 
nomically more  attractive  alternative 
than  below  ground,  semipermanent  dis- 
posal. Recent  testimony  before  the  Pub- 
lic Works  Subcommittee  of  the  Appro- 
priations Committee  by  the  NRC  has 
verified  this  conclusion. 

Finally,  we  must  provide  continuing 
tax  incentives  and  the  technological  ad- 
vancement that  will  increase  the  effi- 
ciency by  which  we  covert  one  form 
of  energy  to  another.  Not  only  does  such 
a  policy  make  good  economical  and  en- 
vironmental sense,  but  it  is  the  responsi- 
ble thing  to  do  on  the  planet  Earth  in 
the  20th  and  21st  centuries.  As  part  of 
this  effort,  the  DOE  should  advance  new 
electrical  power  systems,  such  as  fuel 
cells  and  high  temperature  baseload 
plants,  new  propulsion  systems;  new 
waste  heat  recovery  systems;  and  eco- 
nomical solar  heating  and  cooling  sys- 
tems. 

The  Nation  Is  In  a  warlike  state  of 
emergency  which.  If  recognized  at  all  by 
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coherent,  responsible  action  seems  im- 
possible. 

Our  times  are  very  serious.  They  call 
for  acts  of  Innovative  economic  and  busi- 
ness heroism  as  never  before  in  our  his- 
tory. 

Mr.  President,  for  the  remainder  of 
my  time  this  morning  I  would  like  to  try 
to  put  some  of  the  events  surrounding 
the  incident  at  Three  Mile  Island  in 
Pennsylvania  In  perspective. 

As  I  have  already  discussed  with  many 
of  my  colleagues,  there  are  some  positive 
or  at  least  neutral  aspects  to  the  events 
surrounding  the  Three  Mile  Island  inci- 
dent. Some  of  my  remarks  here  this 
morning  may  help  to  balance  the  more 
negative  analysis  that  dominates  media 
coverage  of  the  event  and  has  dominated 
most  congressional  comments  to  date. 

First  of  all.  the  situation  at  Three 
Mile  Island  has  been  managed  safely 
after  the  series  of  unanticipated  me- 
chanical and  human  failures  that  pro- 
duced It.  This  fact  Is  now  clear,  although 
the  public  has  been  treated  to  conflict- 
ing official  and  unofficial  statements  on 
very  technical  matters  and  the  media's 
treatment  of  the  situation  generally  has 
been  Inflammatory  and  to  some  degree 
irresponsible. 

Second,  nuclear  power  In  the  U.S.  can- 
not be  hurt  by  this  incident  much  more 
than  It  has  been  hurt  by  prior  circum- 
stances. There  have  been  essentially  no 
recent  commitments  to  nuclear  power 
by  industry  because  of  economic,  regu- 
latory and  waste  management  uncertain- 
ties. Most  of  those  plants  now  in  opera- 
tion must  continue  to  operate  because  of 
the  lack  of  any  available  alternatives  or 
the  cost  and  risk  of  substituting  foreign 
oil. 

Third,  unhke  fossil-fueled  powerplant 
failures  of  the  recent  past,  no  one  has 
been  killed  or  even  hurt  as  far  as  we 
know.  The  levels  of  radiation  exposure 
of  the  general  population  appear  to  have 
been  much  less  than  that  received  con- 
tinuously and  naturally  by  Americans  in 
many  parts  of  the  western  United  States. 
There  is  much  we  do  not  know  about  the 
effects  of  low-level  radiation,  but  man  as 
a  biological  species  has  been  exposed  to 
it  throughout  his  entire  evolution  on  this 
Earth. 

Fourth,  in  spite  of  the  sensationalism 
associated  with  coverage  of  the  event, 
the  general  public  has,  on  balance,  re- 
ceived more  useful  Information  on  nu- 
clear energy  and  nuclear  technology 
than  at  any  time  In  recent  history.  This 
educational  process  is  necessary  if  ra- 
tional policy  decisions  are  to  ever  over- 
come the  30  years  of  secrecy  and  fear 
which  are  the  legacy  of  the  beginnings 
of  the  nuclear  age. 

Fifth,  there  are  several  specific  techni- 
cal lessons  to  be  learned  as  we  look  at 
the  design,  construction  and  operation  of 
nuclear  powerplants.  Existing  plants  and 
plants  under  construction  must  be  re- 
analyzed for  possible  failures  and  for  the 
adequacy  of  procedures  to  deal  with  these 
failures.  We  should  consider  PAA-style 
(or  Armed  Forces-style)  standardization 
and  evaluation  of  the  training  and  op- 
erational performance  of  plant  person- 
nel. New  plant  design,  engineering  and 


construction  should  utilize  modern  sys- 
tems analysis,  quality  control  test  and 
inspection  techniques.  Finally,  we  should 
clearly  delineate  the  responsibilities  for 
accident  control  and  mitigation  efforts, 
in  the  event  of  accidents  comparable  to 
the  Three  Mile  Island  incident. 

These  actions  can  be  taken  without 
removing  the  unique  economic  advan- 
tages of  private  sector  involvement  and 
management.  In  addition,  such  actions 
would  begin  belatedly  the  process  of  sur- 
rounding 21st  century  reactors  with 
21st  century  powerplants.  We  are  pay- 
ing the  price  of  Incompatible  develop- 
ment activities.  On  the  one  hand,  there 
was  a  no-holds-barred,  modern  reactor 
design  effort  sponsored  by  the  unlimited 
resources  of  the  taxpayer,  while  on  the 
other  hand,  there  was  an  economically 
constrained,  severely  regulated  power- 
plant  design  effort  carried  forward  by 
industry,  largely  tied  to  the  past.  The 
two  efforts  just  do  not  match  as  wit- 
nessed by  all  past  commercial  nuclear 
plant  incidents  beginning  as  power- 
plant  failures,  not  reactor  failures.  Three 
Mile  Island  Is  unique  because  the  plant 
and  operational  failures  were  of  suffi- 
cient number  to  finally  damage  the  re- 
actor. 

If  It  Is  finally  concluded  that  the  fu- 
ture of  our  economy  and  national  se- 
curity require  long-term  investments  in 
commercial  nuclear  fission  power,  it  may 
be  well  to  now  reexamine  our  basic  as- 
sumption that  such  power  should  be 
based  on  water-cooled  reactors.  This  as- 
sumption resulted  from  the  amphlblan- 
llke  movement  of  uranium-fueled  light- 
water  reactors  from  the  sea  to  the  land. 
The  "animal"  has  not  fully  adapted.  The 
problems  thus  created  are  many  and  in- 
clude those  of  uranium  resource  availa- 
bility, Plutonium  proliferation  and  com- 
plexity in  design  and  operation. 

The  alternative  to  the  uranium  fuel 
cycle  and  water-cooled  reactors  is  the 
thorium  fuel  cycle  and  air-cooled  reac- 
tors. The  Inherent  technical  character- 
istics of  this  alternative  would  remove 
many  of  the  resource,  proliferation,  de- 
sign and  operational  difficulties  we  are 
now  encountering  and  increases  the  effi- 
ciency and  siting  flexibility  for  nuclear 
powerplants.  We  should  seriously  con- 
sider renewed  efforts  along  this  alterna- 
tive path. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  time  has  expired. 

Mr.  HATFIELD.  I  yield  the  Senator  1 
more  minute. 

Mr.  SCHMITT.  In  summary,  our  pres- 
ent situation  Is  not  unlike  that  faced  by 
the  country  after  the  Apollo  1  fire  mid- 
way Into  our  race  to  the  Moon.  That  fire 
taught  us  the  management  and  design 
lessons  we  needed  to  learn  In  order  to 
safely  work  in  the  space  environment. 
The  next  "Block  II"  Apollo  spacecraft 
was  a  mature  design  that  was  capable  of 
meeting  our  national  objectives  in  space. 
The  Three  Mile  Island  must,  I  believe,  be 
viewed  with  the  same  perspective  if  we 
are  to  meet  our  national  objectives  in 
energy, 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Oregon  for  his 
leadership   In  developing   this  colloquy 


this  morning,  and  I  think  it  will  be  ex- 
tremely helpful  as  we  consider  our  fu- 
ture energy  policy. 

Mr.  HATFIELD.  Mr.  President,  I  thank 
the  Senator  from  New  Mexico  for  his 
contribution  to  the  discussion  this  morn- 
ing. Coming  to  the  Senate,  as  he  does, 
with  his  distinguished  scientific  back- 
ground, both  as  a  professional  scientist 
and  as  an  astronaut,  he  has  certainly 
added  a  dimension  to  the  understand- 
ing of  the  entire  body  with  his  back- 
ground and  special  interest  in  this  field 
of  energy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  5  minutes  of  Senator  Wal- 
lop and  the  10  minutes  of  Senator  Tower 
be  transferred  to  this  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  a  par- 
liamentary inquiry.     

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HATFIELD.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  17  minutes  and 
40  seconds  remaining. 

Mr.  HATFIELD.  Even  after  the  trans- 
fers? 

The  PRESIDING  OFFICER.  This  in- 
cludes the  transferred  time. 

Mr.  HATFIELD.  I  thank  the  Chair. 

Mr.  President,  I  would  like  to  make  a 
brief  observation  or  two  on  this  matter 
of  conservation  which  is  at  the  very 
heart  of  my  resolution. 

I  think  it  is  very  important  to  note 
that  any  kind  of  conservation,  voluntary 
or  mandatory,  is  going  to  require  the 
basic  support  of  the  public,  a  public  that 
understands  the  problem  and  a  public 
that  has  clear  signals  as  to  what  the 
programs  of  conservation  will  be. 

I  say  that  against  a  backdrop  of  great 
public  confusion  today  as  to  the  whole 
energy  question.  I  think  one  would  only 
have  to  test  a  very  small  number  of  the 
members  of  our  general  citizen  body  to 
find  that  a  significant  number  of  our 
people  feel  this  Is  not  truly  a  crisis,  but 
rather  a  conspiracy — a  conspiracy  be- 
tween the  big  oil  companies  and  the  poli- 
ticians— and  that  therefore  there  is  not 
a  base  of  confidence  or  understanding 
or  trust  at  this  time  among  the  people 
who  make  up  this  Nation. 

For  a  conservation  program  to  be  ef- 
fective, we  are  going  to  have  to  overcome 
this  particular  obstacle  of  the  lack  of 
public  confidence  and  trust. 

I  think  this  Is  also  compounded  by  the 
administration's  contradictory  state- 
ments, which  have  tended  to  create  fur- 
ther confusion.  I  need  only  cite  one  or 
two  examples  to  Illustrate  my  point. 

Not  too  long  ago,  the  Deputy  Secretary 
of  Energy,  Mr.  O'Leary,  made  a  comment 
that  the  American  consumption  of  gaso- 
line or  oil  products  had  been  reduced  by 
700,000  barrels  per  day.  Within  a  matter 
of  24  hours,  that  assertion  was  not  only 
contradicted  but  withdrawn,  as  being  not 
factual,  by  the  Department  of  Energy. 

Here  Is  a  high  officer  that  you  would 
expect  would  know  from  what  base  he 
spoke,  and  who  would  know  the  accuracy 
of  his  statistics.  But  this  adds  confusion 
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to  the  American  public ;  Do  we  have  a  re- 
duction In  consumption,  or  do  we  have  an 
Increase? 

TTien  we  have  the  example  of  Secre- 
tary Schleslnger  making  a  very  bold  and, 
I  think,  courageous  assessment  of  the 
Impact  of  the  Iranian  revolution  on  our 
energy  problem.  Not  too  long  thereafter, 
Secretary  Blumenthal,  another  high- 
ranking  official  of  the  administration, 
who  felt  that  this  kind  of  frank  and 
honest  assessment  of  Secretary  Schles- 
lnger would  diminish  the  confidence  of 
the  business  community  in  the  future 
growth  possibilities  of  this  country,  is- 
sued a  statement  challenging  the  ac- 
curacy of  Secretary  Schleslnger. 

These  are  but  two  examples  of  what 
actually  are  confusing  statements  by  the 
administration  that  have  added  to  this 
general  feeling  of  mistrust  on  the  part 
of  the  general  public. 

I  think  It  Is  very  Important  also  to  note 
that  conservation  must  be  more  than 
just  with  the  automobile.  We  have  been 
making  technological  choices  since  World 
War  n  that  have  added  heavy  demands 
on  our  energy  consumption,  use,  and 
supply.  I  might  make  reference  to  a  few 
to  illustrate,  again,  the  point. 

We  have  moved  from  the  natural  fi- 
bers, to  a  great  degree,  in  our  world  of 
clothing  and  garments,  to  the  use  of  the 
synthetic  fibers — from  the  cotton  and 
wool,  renewable  resources  grown  by  free 
solar  energy,  to  fibers  that  have  made 
heavy  demands  on  fossil  energy  sources. 
The  public  is  going  to  have  to  have 
dally  reminders  of  this  attitude  we  have 
established  of  the  throwaway  ethic  to 
reestablish  what  we  call  the  conservation 
ethic. 

One  such  proposal  that  Is  pending  be- 
fore Congress,  that  has  been  before  us 
in  previous  sessions  but  not  given  very 
serious  consideration.  Is  the  proposal  for 
the  Federal  Government  to  undertake 
the  Oregon  returnable  bottle  and  can 
program  that  we  have  established  In  the 
State  of  Oregon  and  found  very  success- 
ful; and  other  States  like  Vermont, 
Maine.  Michigan,  and  South  Dakota, 
with  variations  oi  the  theme,  have  es- 
tablished similar  programs. 

We  would  find  that  we  would  save 
81.000  barrels  of  oil  a  day  by  just  requir- 
ing that  all  soft  drinks  and  beer  be  put 
In  returnable  cans  r.nd  bottles  upon 
which  would  be  paid  a  deposit,  and  upon 
their  return  that  deposit  would  be  re- 
funded. 

Let  me  say  that  in  our  State  we  have 
been  able  to  use  a  single  bottle  at  least 
10  or  11,  perhaps  12  times  That  kind  of 
energy  saving  is  significant.  But  in  addi- 
tion and  more  importantly.  It  is  a  dally 
reminder  to  the  people  of  this  Nation 
that  we  have  finite  resources  and  we  must 
conserve,  use.  and  reuse  and  recycle, 
rather  than  this  matter  of  "use  it  and 
throw  it  away." 

It  is  always  interesting  to  note  how  the 
beer  barons  and  the  soft  drink  Industry 
mobilize  their  forces,  along  with  the  labor 
unions,  and  come  pounding  on  our  doors, 
complaining  that  we  are  going  to  displace 
workers  with  this  kind  of  proposal. 
Mr.  President,  that  Is  hogwash.  It  did 


not  happen  in  Oregon.  In  fact,  it  created 
jobs. 

But  we  cannot  talk  out  of  both  sides 
of  our  mouths.  We  caruiot  pontificate 
before  the  Senate  on  the  need  to  con- 
serve, and  then,  when  an  opportunity 
presents  itself,  turn  our  backs  on  it  be- 
cause it  might  cause  some  economic  in- 
convenience, job  dislocation,  or  transfer 
of  jobs. 

One  part  of  the  President's  proposal  of 
conservation  is  to  have  restrictions  on 
outdoor  lighting.  That  would  save  4,00j0 
barrels  of  oil  per  day.  I  would  agree  with 
that.  I  would  adopt  it.  I  would  support 
it.  But.  mind  you.  Mr.  President,  we  can 
save  81,000  barrels  per  day  by  adopting 
the  Oregon  plan  of  returnable  bottles  and 
cans,  just  in  one  area  of  our  life,  namely, 
in  an  area  that  we  really  do  not  need  to 
consume  to  begin  with.  I  will  not  get  into 
the  nutritional  values  or  the  dentistry 
problems  created  by  certain  soft  drinks, 
or  the  difficulty  around  the  waist  created 
by  beer.  That  is  another  subject.  But  I 
will  say  that  there  is  this  possible  Impact 
upon  conservation  of  energy. 

Mr.  President,  I  ask  unanimous  consent 
to  have  a  quorum  call  with  the  time  not 
to  be  charged. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr  HATFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  would 
like  to  request  a  quorum  call  and  have  it 
charged  to  the  time  of  the  majority 
leader. 

The  PRESIDING  OFFICER.  Is  there 
objection?   Without  objection,   it   is  so 
ordered. 
The  clerk  will  call  the  roll. 
The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President.  I  would 
like  to  address  some  comments  to  Senate 
Resolution  78.  and  more  particularly  the 
energy-  crisis  confronting  this  Nation. 
The  tenor  of  my  remarks  will  not  be  any 
different  than  they  were  a  year  ago.  2 
years  ago.  or  4  years  ago.  Indeed,  they 
hark  back  to  the  imposition  of  the  em- 
bargo on  the  United  States  by  the  Arab 
nations  back  m  1974. 

At  that  time,  and  on  several  ensuing 
occasions.  I  suggested  that  the  Nation 
address  itself  to  the  subject  of  manda- 
tory conservation  in  some  form,  in  ad- 
dition to  a  program  of  decontrol  and 
deregulation  to  stimulate  domestic  pro- 
duction. But  it  is  mainly  to  the  conser- 
vation effort,  or  the  lack  thereof,  that  I 
would  like  to  address  my  comments  this 
morning. 


Twice  on  the  Senate  floor  in  the  past 
several  years  mandatory  conservation 
legislation  introduced  by  me  has  been 
soundly  defeated. 

First  off,  let  me  say  to  those  who  indi- 
cate that  they  do  not  like  rationing,  that 
we  have  had  rationing  in  the  United 
States  for  the  past  4  years.  It  is  called 
rationing  by  price.  The  elderly  have  been 
affected  by  it  and  the  poor  have  been 
affected  by  it.  Those  on  fixed  income  have 
been  affected  by  it.  So  all  elements  that 
comprise  the  weakest  elements  of  our  so- 
ciety have  been  rationed. 

They  did  not  have  the  choice  of  turn- 
ing down  their  thermostats;  indeed, 
many  of  those  thermostats  went  far  be- 
low that  suggested  as  a  wise  level  by  the 
leadership  of  this  Nation  over  the  past 
several  years.  Many  of  them  did  not  have 
the  choice  as  to  whether  or  not  they 
could  afford  gasoline  for  their  automo- 
biles. They  could  not  afford  it  and  they 
did  not  ride.  So  rationing  has  been  a  fact 
of  life  for  thousands  of  Americans. 

During  the  same  period  of  time,  volun- 
tary conservation  has  been  the  official 
policy  of  the  United  States  and  it  has 
been  a  total  failure.  The  American  record 
of  voluntary  conservation  has  been  a 
miserable  one,  to  the  point  where,  last 
month — I  believe  my  statistics  are  cor- 
rect— we  consumed  the  greatest  amount 
of  gasoline  ever  in  the  history  of  the 
Nation. 

So,  No.  1,  I  think  the  track  record 
Indicates  that  voluntary  conservation  is 
not  going  to  work;  two,  that  a  conserva- 
tion effort  is  necessary;  ergo,  the  time 
has  come  to  impose  some  form  of  man- 
datory conservation  on  this  Nation.  The 
time  has  come,  in  other  words,  for  the 
strongest  elements,  which  is  the  major- 
ity of  this  country,  to  take  the  conserva- 
tion burden  on  each  and  every  shoulder 
of  which,  if  done,  would  accomplish  two 
very  significant  things. 

First,  let  me  give  some  suggestions  as 
to  the  types  of  conservation  I  am  talk- 
ing about:  A  6-day  week  for  the  auto- 
mobile. I  exclude  agricultural  and  com- 
mercial vehicles  from  this  category.  You 
pick  a  day  of  the  week  when  your  car  is 
not  going  to  be  on  the  road,  put  a 
colored-identifiable  sticker  on  your 
windshield  and,  then  if  you  drive  on  that 
day,  you  get  arrested  and  fined. 

If  you  are  fortunate  enough  to  have 
two  cars  pick  2  days  a  week  when  the 
second  car  would  not  be  on  the  road.  If 
you  have  a  third  car,  3  days  for  that 
third  car. 

Point  No.  2  is  a  6-day  week  for  gaso- 
line stations.  Let  the  station  owner  se- 
lect the  day  of  the  week  when  the  sta- 
tion is  going  to  be  closed.  I  am  sure  the 
market  will  distribute  the  matter  of  who 
is  open  and  who  is  closed. 

Point  No.  3  is  commercial  lighting.  At 
the  present  time,  you  can  fiy  over  most 
of  the  cities  in  our  Nation  at  2  or  3  In 
the  morning  and  every  light  in  every 
office  building  is  ablaze.  I  understand 
the  necessity  for  street  lighting,  I  under- 
stand the  necessity  for  lights  on  one 
floor  when  somebody  is  going  In  to  clean 
that  floor.  But  every  light  in  every  build- 
ing? That  is  preposterous.  I  suggest  that 


there  be,  in  some  form,  a  ban  on  that 
type  of  commercial  lighting. 

All  these  are  small  suggestions  and 
only  Involve  a  small  change  in  lifestyle. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  WEICKER.  I  ask  for  2  more 
minutes.    

Mr.  HATFIELD.  I  yield  the  Senator 
2  more  minutes. 

Mr.  WEICKER.  Mr.  President,  more 
than  the  oil  saved  Is  the  fact  that  this 
would  be  an  act  of  self -discipline,  some- 
thing which  this  Nation  has  not  engaged 
upon  in  recent  memory.  I  can  assure  you 
that  if  action  were  taken  in  the  fashion 
that  I  have  described,  the  dollar  would 
shoot  up  in  foreign  money  markets  the 
next  day.  The  OPEC  nations,  for  the  first 
time,  would  realize  that  they  are  dealing 
with  a  nation  that  has  the  strength  of 
character  to  get  off  its  knees  and  deal 
with  them  eyeball  to  eyeball  in  the 
fashion  of  saying,  "We  do  not  need  your 
product."  Only  when  that  happens  will 
the  price  come  down. 

What  I  refer  to  here  in  the  way  of 
conservation — is  going  to  change  life- 
styles; it  is  going  to  require  sacriflce  by 
all  of  us  rather  than  just  a  few.  But  it  is 
a  key  part  of  any  energy  policy. 

There  are  those  who  are  going  to  say, 
well,  politically,  it  Is  the  worst  thing  you 
can  do  to  advocate  rationing.  Politically, 
the  worst  thing  we  can  do  is  permit  no 
energy  policy  to  be  the  policy  of  this 
Nation.  Politically,  the  worst  thing  we 
can  do  is  allow  Inflation  to  continue.  An 
inflation  which  is  mainly  fueled  by  the 
uncontrolled  price  on  energy,  over  which 
we  have  no  control.  Sooner  or  later,  that 
is  going  to  come  home  to  the  American 
people. 

Then  the  ones  who  will  be  thanked  will 
be  those  who  did  ask  for  sacrifice  in  con- 
structing a  meaningful  energy  policy. 

I  am  sure  that  others  have  stood  here 
and  related  to  the  other  elements  of  Sen- 
ate Resolution  78.  I  shall  not  do  that  in 
regards  to  additional  production,  decon- 
trol of  other  prices  so  we  can  apply  it 
to  exploring  for  more  oil  and  gas,  and 
so  we  can  apply  it  to  development  of 
other  sources  of  energy.  All  I  can  talk 
about  Is  what  I  know  will  get  us  out  of 
our  present  predicament.  We  need  to  use 
les.s  and  we  need  to  discover  more.  It  is 
as  simple  as  that. 

Over  the  last  5  years.  Republicans  and 
conservatives  have  opposed  mandatory 
conservation.  Democrats  and  liberals 
have  opposed  decontrol  and  deregula- 
tion. The  net  result  is  that  we  have  a 
philosophical  energy  policy,  not  one 
geared  to  the  realities  of  today.  That  is 
what  Senate  Resolution  78  draws  atten- 
tion to.  It  deserves  the  support  of  this 
body. 

More  particularly,  what  deserves  sup- 
port is  what  should  follow  in  the  sense 
of  the  very  tough  legislation  that  even- 
tually is  going  to  have  to  be  enacted  by 
this  body. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  Connecticut 
<Mr.  Weicker>.  Indeed,  he  has  been  a 
very  strong  voice  for  many,  many  years 


now,  in  calling  for  mandatory  conserva- 
tion. He  has  not  only  been  a  voice,  he  has 
been  a  man  of  action  who  has  introduced 
legislation  for  that  cause  and  that  pur- 
pose. Had  we  heeded  that  warning  and 
that  call  some  time  ago.  In  a  matter  of 
even  months  or  years,  I  am  sure  our  situ- 
ation would  be  far  less  serious  than  It  Is 
today.  I  suppose,  like  many  other  people 
who  have  vision  as  the  Senator  from 
Cormecticut  has,  they  do  live  to  see  their 
vision  shared  by  more  and  more  people, 
but  unfortunately,  usually  only  out  of 
crisis  or  out  of  the  force  of  circumstances 
so  that,  once  again,  we  end  up  being  the 
victim  of  circumstances  rather  than 
being  the  master  of  the  circumstance.  I 
commend  the  Senator  from  Connecticut 
for  his  contribution  this  morning. 

Mr.  President,  I  think  it  Is  very  Inter- 
esting that  we  have  had  10  Senators  on 
the  floor  today  to  discuss  this  very  seri- 
ous matter.  Other  Senators  would  like  to 
be  here,  such  as  Senator  Tower,  who  has 
been  involved  in  a  very  Important  Armed 
Services  Committee  meeting.  I  ask 
unanimous  consent  that  his  statement  be 
printed  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Tower 

Mr.  President,  although  the  details  of  Pres- 
ident Carter's  crude  oil  pricing  proposals  have 
not  yet  been  made  clear,  I  am  somewhat  en- 
couraged by  reports  that  the  President  has 
Indeed  decided  to  move  firmly  In  the  direc- 
tion of  oil  price  decontrol.  I  believe,  of  course, 
that  complete  removal  of  these  costly  and 
economically  destructive  controls  at  the  ear- 
liest possible  date  would  greatly  serve  the 
national  Interest. 

I  must  admit,  however,  that,  on  the  basis 
of  the  President's  energy  policy  track  record, 
I  am  somewhat  skeptical  and  quite  anxious 
to  see  the  actual  details  of  the  President's 
crude  oil  pricing  proposals.  My  skepticism 
stems  not  only  from  the  erratic  course  of  the 
natural  gas  policy  pronouncements  of  can- 
didate Carter  versus  President  Carter,  but 
also  from  the  history  of  the  Carter  adminis- 
tration's posture  on  oil  pricing  matters.  While 
repeatedly  conceding  the  need  for  better 
price  treatment  of  various  oil  production 
categories,  meaningful  administrative  action 
to  achieve  that  objective  has  always  been 
Just  over  the  next  horizon — and  always  just 
beyond  reach. 

I  believe  It  has  become  abundantly  clear 
by  now  that  the  urgency  of  our  energy  sup- 
ply situation  requires  immediate  attention 
and  a  broad-based,  comprehensive  solution. 
I  believe  the  time  has  long  since  passed  when 
Congress  and  the  President  can  afford  to 
react,  as  has  often  been  the  case,  with  last- 
mlnute,  temporary  emergency  measures  de- 
signed only  to  get  us  through  the  Immediate 
crisis. 

It  Is  time  for  us  now  to  make  hard,  long- 
term  decisions  which  will  put  us  on  the  road 
toward  a  real  solution  to  our  dire  domestic 
energy  supply  problems.  A  rapid  phaseout 
of  existing  Federal  price  controls  on  domestic 
crude  oil  should  be  the  first  step.  That  action 
alone  would  do  more  to  advance  us  toward 
an  ultimate  solution  than  any  other  single 
step  that  could  be  taken.  I  have  urged  the 
President  to  take  that  step  on  numerous 
occasions. 

The  current  oil  price  control  system  Is  not 
helping  consumers.  Not  only  are  oil  price 
controls  acting  to  artificially  restrict  do- 
mestic supply,  but  these  controls  are  unnec- 
essary to  protect  consumers  from  high  prices. 
Careful  analysis  suggests  that  even  total  and 
Immediate  decontrol  would  not  result  in 
massive  and  unbearable  increases  In  refined 


product  prices.  In  fact,  a  very  thorough  study 
completed  by  the  Rand  Corp.  in  1977  con- 
cluded that  crude  oil  price  controls,  while 
encouraging  dependence  on  foreign  oil,  have 
not  reduced  the  prices  which  consumers  pay 
for  various  refined  petroleum  products. 

OH  decontrol's  cost  to  the  consumer  would 
be.  at  worst,  modest;  but  the  benefits  of  de- 
control. In  the  form  of  Increased  supplies 
and  lessened  foreign  dependence,  would  be 
great. 

Even  by  conservative  estimates,  potential 
U.S.  oil  recovery  Is  great.  Needed  expansion 
of  domestic  oil  supplies  will  not  occur,  how- 
ever. In  the  absence  of  sufficient  economic 
Incentives  and  a  greatly  Increased  level  of 
capital  Investment  In  domestic  oil  explora- 
tion and  development. 

Existing  economic  Incentives  for  domestic 
oil  development  are  clearly  Inadequate  to 
meet  our  needs.  Domestic  crude  oil  prices 
have  Incresised  substantially  in  recent  years. 
but  so  have  the  costs  of  petroleum  explora- 
tion and  development. 

The  actual  average  price  of  domestic  crude 
oil.  during  the  10-year  period  from  1968  to 
1977,  rose  from  $2.94  per  barrel  to  $8.57  per 
barrel — an  Increase  of  more  than  190  per- 
cent. During  the  same  period,  however,  drill- 
ing and  production  costs  have  Increased  by 
a  similar  amount. 

Prices  which  producers  must  pay  for  oil 
well  casing  and  tubing,  for  Instance,  have 
nearly  tripled  over  the  period  from  1967  to 
1977.  Average  drilling  costs  doubled  between 
1956  and  1972.  and  doubled  again  between 
1972  and  1977.  Domestic  oil  prices  have  not 
kept  pace  with  costs  and  the  need  to  com- 
pensate risk. 

The  domestic  oil  producer's  economic  risks 
are  substantial,  and  Increasing.  For  wild- 
cat, exploratory  wells  In  new,  unproven  fields, 
the  odds  are  about  9  to  1  that  the  well  will 
prove  to  be  a  dry  hole.  The  odds  are  about  48 
to  1  against  finding  oil  or  gas  In  commercially 
significant  quantities. 

When  these  factors  of  cost  and  risk  are 
considered  in  conjunction  with  our  urgent 
domestic  energy  needs.  It  Is  clear  that  the 
economic  incentives  of  a  free  market  for  oil 
are  not  only  reasonable,  but  necessarly.  We 
can  no  longer  afford  the  luxury  of  maintain- 
ing the  current  system  of  crude  oil  price 
controls. 

OH  price  decontrol  would  not  be  painless, 
but  neither  are  perpetual  shortages  and  ever- 
increasing  layers  of  Federal  regulation.  With 
these  costly  and  counterproductive  controls 
removed,  however,  we  could  look  forward  to 
Increased  domestic  oil  production  and  less- 
ened dependence  on  insecure  foreign  oU 
sources. 

In  June  1977.  I  introduced  S.  1709,  the 
Crude  Oil  Pricing  Reform  Act.  a  bill  designed 
to  achieve  the  oil  decontrol  objective  as 
soon  as  possible.  My  bill.  In  addition  to  phas- 
ing out  oil  price  controls  completely  over  a 
period  of  time,  would  also  have  Immediately 
decontrolled  "deep  stripper"  oil,  high  water 
ratio  oil.  tertiary  enhanced  recovery  oil.  and 
certain  newly  discovered  oil  production. 

On  several  occasions  during  1978.  I  urged 
President  Carter  to  utilize  his  existing  au- 
thority to  move  In  the  direction  of  decontrol 
and  to  provide  the  needed  additional  oil  de- 
velopment Incentives. 

Mr.  President.  I  include  in  the  Record  at 
this  noint  the  text  of  S.  1709.  together  with 
a  summary  of  the  bUl  and  copies  of  some  of 
the  letters  which  I  have  written  to  President 
Carter  on  this  issue: 

S.  1709 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StateM  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Crude  Oil  Pricing 
Reform   Act  of   1977". 

Sec.  2.  Section  8  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973,  as  amended.  Is 
amended  to  read  as  follows : 
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"OIL   mtCINC    POLICY 

"Sxc.  8.  (a)  (1)  Not  lAter  than  the  first  day 
of  tta«  second  full  calendar  month  following 
the  date  of  enactment  of  this  section,  the 
Prealdent  tbail  promulgate  and  make  effec- 
tlT*  an  amendment  to  the  regulation  under 
section  (4)  of  the  Act  which  regulation,  as 
amandad.  shall  provide  for  adjustments  in 
aquAl  amouQta  each  month,  to  the  maximum 
extent  practicable.  In  the  celling  prices  ap- 
pllcAble  to  first  sales  of  old  crude  oil  and  new 
crude  oil  such  that  the  weighted  average  cell- 
ing price  for  flrat  sale*  of  old  crude  oil  and 
new  crude  oU  shall,  upon  the  termination 
of  the  period  provided  in  section  18  of  this 
Act  for  mandatory  celling  prices  on  the  first 
sale  of  crude  oil  produced  in  the  United 
States,  be  equal  to  the  weighted  average  first 
sale  price  for  crude  oil  produced  in  the 
United  States  which  Is  exempt  from  regula- 
tion pursuant  to  subsection  ib),  <ci.  or  id> 
of  this  section. 

"(3)  Por  purposes  of  this  subsection,  the 
terms  'old  crude  oil'  and  new  crude  oil 
means  those  terms  as  defined  in  section 
313.73  of  title  10.  Code  of  Federal  Regula- 
tions, as  in  effect  on  June   1.   1977 

"(b)  (1)  The  first  sale  price  of  new  crude 
oil  produced  from  a  property  from  which 
new  crude  oil  was  fir-it  produced  after  May  3 1 . 
1077.  shall  be  exempt  from  the  regulation 
promulgated  under  section  4(a)  of  this  Act. 
as  amended. 

"(3)  For  purposes  of  this  subsection  the 
terms  'new  crude  oil'  and  property'  mean 
those  terms  as  defined  in  section  212  72  of 
title  10.  Code  of  Federal  Regulations.  a.s  in 
effect  on  June  1.  1977 

"(c)(1)  The  first  sale  price  of  stripper 
well  crude  oil.  deep  stripper  well  crude  oil. 
and  high  water  ratio  crude  oil  shall  be  ex- 
empt from  the  regulations  promulgated  un- 
der section  4(a)    of  this  Act.  as  amended 

"(3)  (A)  Por  purposes  of  this  subsection, 
'stripper  well  crude  oU'  wells)  produced 
and  sold  from  a  property  whose  maximum 
aTerage  dally  production  of  crude  oil  per 
well  during  any  consecutive  twelve-month 
period  beginning  after  December  31.  1972. 
does  not  exceed  ten  barrels 

"(B)  To  qualify  for  the  stripper  well 
crude  oil  exemption  under  this  subsection, 
a  property  must  be  producing  crude  oil  at 
the  maximum  feasible  rate  throughout  the 
twelve-month  qualifying  period  and  in  ac- 
cordance with  recognized  conservation  prac- 
tices. If  the  production  from  the  property 
Is  the  first  production  since  December  31. 
1973.  the  property  may  qualify  for  the 
stripped  well  crude  oil  exemption  under  this 
subsection  if  the  Initial  producing  capabil- 
ity of  the  property  Is  less  than  an  average 
of  ten  barrels  of  crude  oil  per  day  per  well 

"(3)  (A)  For  purposes  of  this  subsection 
'deep  stripper  well  crude  oir  means  crude 
oil  (Including  lease  condensate  from  non- 
aasoclatad  natural  gas  wells)  produced  nnd 
sold  from  a  property  whose  maximum  aver- 
age dally  production  of  crude  oil  per  wll 
during  any  consecutive  twelve-month  pe- 
riod beginning  after  December  31.  1973.  ex- 
ceeds ten   barrels   but   does   not   exceed — 

"(1)  fifteen  barrels  from  an  average  pro- 
ducing depth  greater  than  two  thousand 
feet  but  not  greater  than  four  thousand 
feet: 

"(It)  twenty  barrels  from  an  average  pro- 
ducing depth  greater  than  four  thousand 
feet  but  not  greater  than  six  thousand  feet; 

"(111)  twenty-five  barrels  from  an  average 
producing  depth  greater  than  six  thousand 
feet  but  not  greater  than  eight  thousand 
feet; 

"(iT)  thirty  barrels  from  an  average  pro- 
ducing depth  greater  than  eight  thousand 
feet  but  not  greater  than  ten  thousand 
fe«t: 

"(▼)  thlrty-flve  barrels  from  an  average 
producing  depth  greater  than  ten  thousand 


feet  but  not  greater  than   twelve   thousand 
feet. 

I VII  forty  barrels  from  an  average  pro- 
ducing depth  greater  than  twelve  thousand 
feet  but  not  greater  than  fourteen  thou- 
sand feet. 

"(vll)  forty-five  barrels  from  an  average 
producing  depth  greater  than  fourteen 
thousand  feet  but  not  greater  than  sixteen 
thousand  feel; 

"(Villi  fifty  barrels  from  an  average  pro- 
ducing depth  greater  than  sixteen  thousand 
feet  but  not  greater  than  eighteen  thousand 
feet, 

"ilx)  fifty-five  barrels  from  an  average 
producing  depth  greater  than  eighteen 
thousand  feet  but  not  greater  than  twenty 
thousand  feet; 

"(X)  sixty  barrels  from  an  average  pro- 
ducing depth  greater  than  twenty  thousand 
feet 

'iBi  To  qualify  for  the  deep  stripper  well 
crude  oil  exemption  under  this  subsection, 
a  property  must  be  producing  crude  oil  at 
the  maximum  feasible  rate  throughout  the 
twelve-month  qualifying  period  and  in  ac- 
cordance with  recognized  conservation  prac- 
tices 

■•i4)i.Ai  Por  purposes  of  this  subsection 
high  water  ratio  crude  oir  means  crude  oil 
Including  lease  condensate  from  non- 
associated  natural  gas  wells  i  produced  and 
sold  from  a  property,  from  which  the  aggre- 
ijate  amount  of  water  produced  In  associa- 
tion with  crude  oil  exceeds  three  times  the 
aggregate  amount  of  crude  oil  produced  from 
such  property  during  any  consecutive  three- 
month  period 

"(Bl  To  qualify  tor  the  water  ratio  crude 
oil  exemption  under  this  subsection,  a  prop- 
erty must  be  producing  crude  oil  at  the 
maximum  feasible  rate  throughout  the  three- 
month  qualifying  period  and  In  accordance 
with   recognized   conservation   practices 

■  diili  The  first  sale  price  of  crude  oU 
produced  from  a  tertiary  enhanced  recovery 
project  shall  be  exempt  from  the  regulations 
promulgated  under  section  4ia)  of  this  Act. 
as  amended 

"(2)  As  used  In  this  subsection,  the  term 
tertiary  enhanced  recovery  project'  means 
a  project  for  the  enhanced  recovery  of  crude 
oil  utilizing  extraordinary  and  high  cost  en- 
hancement technologies  of  a  type  associated 
with  tertiary  applications  Including,  to  the 
extent  that  such  techniques  would  be  un- 
economical without  additional  price  Incen- 
tives, mlsclble  fluid  or  gas  Injection,  chemi- 
cal flooding.  In  situ  combustion,  cyclic  steam 
Injection,  polymer  flooding,  and  caustic 
flooding  and  variations  of  the  same  The 
President  shall  have  the  authority  to  fur- 
ther  define   the   term   by   rule  " 

Sec  3  Section  18  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973.  as  amended  Is 
amended  by  adding  at  the  end  thereof  the 
following  "Any  regulations  or  order  issued 
or  promulgated  under  this  Act  subsequent 
to  the  expiration  of  the  President's  manda- 
tory authority  which  relmpose  price  or  allo- 
cation controls  may  take  effect  only  in  ac- 
cordance with  the  procedures  specified  in 
section  551  of  the  Energy  Policy  and  Con- 
servation Act  ". 

SuMMAar  or  tkx  Cauoi  Oil  Paicmo  RcroRM 
Act  or  1977 

Section  1 — provides  that  the  Act  Is  to  be 
known  as  the  "Crude  Oil  Pricing  Reform 
Act  of  1977  ". 

Section  2 — amends  Section  8  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973,  as 
amended  by  the  Energy  Policy  and  Conser- 
vation Act  of  1976.  to  provide  for  monthly 
adjustments  to  the  celling  prices  applicable 
to  old  and  new  crude  oil  and  to  exempt  from 
any  price  regulation  certain  domestic  crude 
oil  production: 

Subsection  (a)  of  the  amended  Section  8 
would  require  that  the  President  promulgate 


amended  regulations  which  would  provide 
for  adjustments  In  equal  amounts  each 
month,  to  the  maximum  extent  practicable. 
In  the  celling  prices  applicable  to  old  and 
new  crude  oil  such  that  by  June  1.  1979.  those 
celling  prices  would  be  equal  to  the  weighted 
average  first  sale  price  for  domestic  crude 
oil  exempt  from  price  ceilings  pursuant  to 
subsections  (b).  (c).  or  (d)  of  Section  8. 
The  t^rms  "old  crude  oU"  and  "new  crude 
oil  "  means  those  terms  as  defined  In  the 
Federal  Energy  Administration  regulations 
contained  In  Section  212  72  of  Title  10,  Code 
of  Federal  Regulations. 

Subsection  (b)  exempts  from  any  price 
celling  new  crude  oil  produced  from  a  prop- 
erty from  which  new  crude  oil  was  first  pro- 
duced after  May  31.  1977.  The  terms  "new 
crude  oil"  and  "property"  mean  those  terms 
as  defined  In  the  Federal  Energy  Adminis- 
tration regulations.  10  CFR  213.72. 

Subsection  lO  exempts  from  any  price 
celling  stripper  well  crude  oil.  deep  stripper 
well  crude  oil.  and  high  water  ratio  crude 
oil 

"Stripper  well  crude  oil"  Is  defined  a.s  crude 
oil  (Including  lease  condensate  from  non- 
associated  natural  gas  wells  i  produced  from 
a  property  whose  maximum  average  dally 
production  per  well  during  any  consecutive 
12-month  period  beginning  after  December 
31     1972.  does  not  exceed   10  barrels 

"Deep  stripper  well  crude  oil"  Is  defined  as 
crude  oil  I  Including  lease  condensate  from 
non-associated  natural  gas  wells)  produced 
from  a  property  whose  maximum  average 
dally  production  exceeds  10  barrels  but  does 
not  exceed — 

15  barrels  from  an  average  producing  depth 
between  2.000  and  4.000  feet; 

20  barrels  from  an  average  producing  depth 
between  4.000  and  6.000  feet; 

25  barrels  from  an  average  producing  depth 
between  6.000  and  8,000  feet; 

30  barrels  from  an  average  producing  depth 
between  8.000  and  10,000  feet; 

35  barrels  from  an  average  producing  depth 
between  10.000  and  12.000  feet; 

40  barrels  from  an  average  producing  depth 
between  12.000  anod  14.000  feet; 

45  barrels  from  an  average  producing  depth 
between  14.000  and  16,000  feet; 

50  barrels  from  an  averaee  producing  depth 
between  16.000  and  18.000  feet; 

55  barrels  from  an  average  producing  depth 
between  18.000  and  20,000  feet; 

60  barrels  from  an  average  producing  depth 
greater  than  20.000  feet. 

"High  water  ratio  crude  oil "  Is  defined  as 
crude  oil  ( Including  lease  condensate  from 
non-associated  natural  gas  wells)  produced 
from  a  property  from  which  the  aggregate 
amount  of  water  produced  In  association 
with  crude  oil  exceeds  3  times  the  aggregate 
amount  of  crude  oil  produced  during  any 
consecutive  3-month  period. 

Subsection  (d)  exempts  from  any  price 
celling  crude  oil  produced  from  a  tertiary 
enhanced  recovery  protect.  "Tertiary  en- 
hanced recovery  project"  U  defined  as  a 
project  for  the  enhanced  recovery  of  crude 
oil  utilizing  extraordinary  and  high  cost  en- 
hancement technologies  of  a  type  associated 
with  tertiary  applications  Including,  to  the 
extent  that  such  techniques  would  be  un- 
economical without  additional  price  incen- 
tives, mlsclble  fluid  or  gas  Injection,  chem- 
ical flooding,  steam  flooding,  mlcroemulslon 
flooding.  In  situ  combustion,  cyclic  steam 
Injection,  polymer  flooding,  and  caustic 
flooding  and  variations  of  the  same. 

Section  3 — amends  Section  18  of  the 
Emergency  Petroleum  Allocation  Act  to  re- 
quire that  the  President  submit  to  Congress 
under  the  disapproval  procedures  of  Section 
551  of  the  Energy  Policy  and  Conservation 
Act  any  regulation  or  order  which  relmposes 
price  or  allocation  controls  subsequent  to  the 
May  31.  1979,  expiration  of  the  President's 
mandatory  control  authority. 
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Washington,  D.C, 

April  17, 197*. 
The  President, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  In  your  April  18,  1977. 
address  to  the  nation,  you  correctly  stressed 
the  need  for  urgent  action  to  solve  our  na- 
tional energy  problems.  "Further  delay",  you 
suggested,  "can  affect  our  strength  and  our 
power  as  a  nation." 

I  disagree  fundamentally  with  major  ele- 
ments of  your  National  Energy  Plan,  but  I 
fully  share  the  sense  of  urgency  which  you 
feel  and  which  you  have  attempted  to  com- 
municate to  the  American  people.  In  my 
Judgment,  the  national  Interest  would  be 
greatly  served  by  early  Implementation  of  a 
responsible,  efl'ectlve,  and  well-designed 
comprehensive   national  energy   plan. 

Your  national  energy  bill  was  without  a 
doubt  one  of  the  most  complex  and  far- 
reaching  legislative  packages  which  Congress 
ha.s  ever  been  called  upon  to  consider.  Con- 
gress for  lis  part,  and  the  Senate  In  particu- 
lar, worked  extremely  hard  this  past  year  In 
an  effort  to  fashion  your  proposal  Into  an 
energy  plan  imder  which  this  nation  can 
continue  to  grow  and  prosper  for  many  years 
to  come  The  Senate  devoted  numerous  long, 
full  days  to  floor  debate  alone,  and  members 
of  the  appropriate  committees  spent  count- 
les.s  additional  hours  In  hearings  and  mark- 
up sessions  on  the  legislation.  Any  Implica- 
tion that  Congress  has  been  dilatory  or  In 
any  manner  Irresponsible  by  virtue  of  Its 
failure  to  complete  work  on  the  pending 
energy  legislation  would  thus  be  without 
foundation 

I  also  note  that  the  National  Energy  Plan 
which  you  unveiled  last  April  20th  contains 
not  only  proposed  legislation  but  certain 
suggested  administrative  actions  as  well. 
Congress  has  been  working  diligently  on 
those  portions  of  the  plan  which  require  the 
enactment  of  new  lawL.  Many  Important 
parts  of  the  plan  you  submitted,  however, 
can  be  Implemented  administratively,  sim- 
ply by  the  stroke  of  a  pen — your  pen. 

For  example,  your  April  1977  proposal  In- 
cluded recommendations  for  several  major 
administrative  changes  in  existing  crude  oil 
pricing  regulations.  "The  price  of  newly  dis- 
covered oil  would  be  allowed  to  rise  over  a 
3  year  period  to  the  current  1977  world 
price",  you  said.  You  also  endorsed  adminis- 
trative changes  which  would  grant  the  world 
oil  price  to  the  Incremental  oil  production 
from  tertiary  enhanced    recovery  projects. 

Implementation  of  either  of  these  changes 
would  have  significant,  positive  effects  on 
domestic  crude  oil  production,  and  both  can 
be  implemented  administratively  without 
any  new  legislation.  Indeed,  fully  twenty 
months  ago — In  legislation  enacted  In  August 
of  1976 — Congress  Uterahy  directed  the  Pres- 
ident to  provide  additional  incentives  for 
tertiary  enhanced  recovery  projects.  Yet  the 
administration  has  implemented  neither  the 
tertiary  recovery  Incentives  nor  the  price 
change  for  newly  discovered  oil. 

I  believe  there  Is  a  need  for  urgent  action 
to  alleviate  our  domestic  energy  supply  prob- 
lems, and  I  am  hopeful  that  It  will  be  pos- 
sible for  Congress  to  soon  complete  work  on 
the  pending  energy  legislation.  In  the  mean- 
time, I  urge  you  to  use  the  power  you  al- 
ready have  to  implement  these  beneficial 
changes  in  the  pricing  policy  for  domestic 
crude  oil.  By  doing  so.  you  will  surely  dem- 
onstrate to  Congress  and  the  American  peo- 
ple your  continued  good  faith  In  the  effort 
to  develop  a  national  energy  plan. 
Sincerely  yours, 

John  Towek. 


Washington,  D.C, 

June  29,  1979. 
THE  President, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  The  Senate's  vote  on 
June  27,  prohibiting  the  use  of  Treasury  De- 
partment appropriations  for  the  Imple- 
mentation of  a  program  imposing  new  im- 
port fees  on  foreign  oil.  Is  further  evidence 
of  the  difficulties  which  you  can  expect  to 
encounter  In  any  additional  efforts  to  achieve 
Congressional  passage  of  your  crude  oil 
equalization  tax.  The  Senate  vote  on  oil  Im- 
port fees  was.  In  truth,  an  expression  of  frus- 
tration not  only  at  the  prospect  of  substan- 
tially higher  petroleum  prices,  but  also  at 
the  realization  that  higher  prices  resulting 
from  new  Import  fees  would  do  Utile,  If  any- 
thing, to  contribute  to  reduced  foreign  oU 
Imports.  Above  all,  the  vote  did  not  represent. 
In  the  words  of  your  press  spokesman,  "Just 
another  demonstration  of  a  desire  to  duck  a 
tough  problem." 

Certainly  we  all  recognize  that  no  mem- 
ber of  Congress  can  be  enthusiastic  about 
supporting  programs  which  are  likely  to  re- 
sult in  higher  energy  prices.  In  our  Judgment, 
however,  a  majority  of  the  members  of  the 
House  and  the  Senate  can  be  persuaded  to 
accept  higher  energy  prices  If  there  is  some 
reasonable  prospect  that  those  higher  prices 
win  contribute  substantially  to  the  solution 
of  our  present  energy   supply  problem. 

Obviously,  energy  conservation  efforts  have 
an  important  role  to  play,  but  in  the  final 
analysis  our  dependence  on  foreign  oil  im- 
ports wlU  be  reduced  significantly  only  as  we 
reduce  our  need  for  imports  through  in- 
creased domestic  supplies.  Further,  while  a 
few  cents  more  added  to  the  cost  of  a  gallon 
of  fuel  win  add  billions  to  our  nation's  en- 
ergy costs,  that  e-<tra  cost  will  likely  have 
no  significant  effect  on  petroleum  demand. 
The  Senate  voted  to  block  imposition  of  oil 
Import  fees,  for  the  most  part,  because  an 
Import  fee  program  would  Impose  substan- 
tial new  energy  cost  burdens  on  the  Ameri- 
can consumer  and  yet  would  do  absolutely 
nothing  to  add  to  our  domestic  energy  sup- 
ply- 

We  thus  urge  you.  Mr.  President,  to  aban- 
don any  plans  you  may  have  to  Impose  any 
new  Import  fees  on  foreign  oil.  Oil  Import 
fees  can,  under  the  proper  circumstances, 
perform  a  useful  function  as  part  of  an  over- 
all national  energy  strategy,  but  their  Im- 
plementation at  this  time  would  do  little 
more  than  Increase  prices  to  consumers- 
Purthermore,  we  think  it  is  clear  that  Con- 
gress is  unlikely  to  acquiesce  In  any  attempt 
to   Implement  such   a   program. 

In  the  Interest  of  achieving  a  rational 
policy  for  the  pricing  of  crude  oil,  we  also 
urge  you  to  abandon  the  concept  of  a  crude 
oil  equalization  tax.  For  most  Americans. 
and  certainly  for  us,  it  Is  extremely  difficult 
to  perceive  any  rationality  In  this  massive 
oil  tax  which  does  little  more  than  cycle 
billions  of  dollars  Into  the  U.S.  Treasury  and 
through  the  economy,  while  adding  not  one 
additional  drop  of  oil  to  our  domestic  sup- 
ply. The  crude  oil  tax,  too.  Is  unlikely  to  be 
approved  by  Congress. 

Rather  than  continue  to  pursue  these 
policies  of  energy  taxes  and  tariffs,  we  urge 
you  to  act  now  to  endorse  specific  legislative 
and  administrative  measures  to  raise  existing 
oil  price  ceilings,  to  provide  for  Immediate 
decontrol  of  newly-discovered  oil,  high  cost 
oil,  and  economically  marginal  production, 
and  to  set  the  stage  for  complete  oil  price 
decontrol  at  an  early  date.  OU  pricing  policies 
such  as  these  will  not  only  have  the  effect  of 
encouraging  energy  conservation,  but  will 
also   provide   the   real    economic   Incentives 


necessary  to  substantially  reduce  Imports 
through  Increased  domestic  oil  supplies.  The 
implementation  of  these  policies  will  not  be 
painless,  but  It  will  produce  results,  In  the 
form  of  more  energy  for  the  American  people. 
We  want  to  assist  you  In  every  way  pos- 
sible in  the  formulation  and  Implementa- 
tion of  policies  which  will  add  to  this  na- 
tion's supply  of  domestically  produced  crude 
oil.  We  therefore  request  that  you,  or  Secre- 
tary of  Energy  James  Schleslnger  at  your  di- 
rection, outline  for  us  the  Administration's 
specific  plans  and  proposals  affecting  the 
pricing  policy  for  domestic  crude  oil.  Spe- 
cifically, what  oil  pricing  policy  changes.  If 
any,  will  the  Administration  propose  in  the 
absence  of  congressional  approval  of  the 
crude  oil  equalization  tax?  If  some  form 
of  crude  oil  tax  Is  passed  by  Congress,  what 
additional  domestic  crude  oil  production  In- 
centives will  the  Administration  propose  or 
endorse?  Is  the  Administration  prepared  to 
act  now  to  endorse  or  implement  any  changes 
in  current  oil  pricing  policy? 

We  very  much  look  forward  to  your  re- 
sponse concerning  these  Important  energy 
policy  matters. 

Respectfully  yours. 
Robert  Dole,  Jake  Gam,  Orrln  G.  Hatch. 
James  McClure,  Jesse  Helms,  John 
Tower,  Richard  Lugar,  Harrison 
Schmlit,  Dewey  F.  Bartlett,  and  Ted 
Stevens. # 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Wyoming  (Mr.  Wallop) 
has  also  been  detained  at  another  com- 
mittee meeting.  I  ask  unanimous  consent 
that  his  statement  be  printed  in  the  Rec- 
ord at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Statement  by   Senator  Wallop   on   Senate 

Resolution    78    and    Three    Mile    Island 

Nuclear  Accident 

Mr.  President,  as  one  who  prayed  through 
the  anxious  hours  of  last  weekend.  I  stand 
here  today  with  mixed  emotions.  'Visual 
Images  still  linger— a  school  bus  rushing 
through  a  Pennsylvania  town  with  a  police 
escort,  the  stressed  appearance  of  Middle- 
town's  mayor,  Robert  Reld,  and  Governor 
Richard  Thornburgh.  New  terms  became  part 
of  my  dally  vocabulary — plcocurles  and  mll- 
llrads;  xenon  and  crypton;  scrams,  recom- 
biners,  and  pressurlzers. 

It  Is  clear  that  many  questions  remain  to 
be  answered.  Were  there  design  problems  or 
human  error?  Did  the  emergency  core  cool- 
ing system  fall  or  was  It  turned  off?  How 
well  did  Metropolitan  Edison  respond  to  the 
emergency?  Why  were  the  auxiliary  cooling 
pumps  shut  dowm?  Why  did  It  take  the  Nu- 
clear Regulatory  Commission  two  days  to  get 
its  qualified  personnel  on  the  scene?  What 
happened  to  the  emergency  core  cooling 
system?  How  well  did  the  state  emergency 
planning  system  work? 

It  Is  too  early  for  me  to  make  Judgments 
about  what  lessons  we  learned  from  the 
Three  Mile  Island  accident.  But  combined 
with  events  of  recent  months.  It  accentuates 
the  very  real  dilemma  we  face  In  meeting 
our  energy  needs. 

It  was  only  last  December  that  we  found 
ourselves  without  Iranian  oil.  In  March, 
OPEC  handed  us  a  9%  Increase  for  the  cost 
of  Imports.  And  at  home,  the  news  Is  not  any 
more  encouraging.  Our  domestic  rotary  drill- 
ing rig  count  dropped  17%  from  October  to 
March.  The  SOHIO  pipeline  project  has 
weaved  through  a  maze  of  some  700  permits 
and  still  does  not  have  permission  to  build  a 
line  from  Long  Beach  to  Midland.  The  coal 
market  Is  soft  due  to  the  uncertainties  of 
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government  policies  Key  research  and  de- 
velopment programs  received  substantial 
cuts  In  this  year's  budget 

The  examples  are  numerous  and.  when 
added  end  to  end,  look  like  a  guest  list  to 
the  Mad  Hatter  s  Tea  Party 

The  painful  realization  Is  that  there  are 
no  more  risk-free  solutions  In  satisfying  our 
demand  for  energy.  The  health  risks  associ- 
ated with  coal-ftred  power  plants  are  well 
documented.  The  dam  failure  at  Toccoa  Falls. 
Oeorgla,  In  1977  underscored  the  problems  of 
storing  water  behind  earth  and  concrete.  And 
the  economics  of  solar  and  fusion  place  them 
years  in  the  future 

This  leaves  both  Congress  and  the  Admin- 
istration with  some  tough  reassessing  of  pri- 
orities. Options  are  available  to  increase  our 
energy  supplies  but  they  entail  economic 
and  environmental  tradeoffs.  Deferring  the 
lead  phaaedown.  adding  MMT  as  an  octane 
booster,  allowing  the  use  of  high  sulphur  oil, 
and  encouraging  leasing  and  production  on 
federal  lands  all  extract  a  toll  In  some  cases, 
that  toll  may  be  too  high  But  given  the  se- 
verity of  the  energy  shortage,  they  all  deserve 
an  honest  appraisal. 

It  appears  that  the  administration  has 
made  the  connection  between  price  controls 
and  high  consumption  But  coupling  de- 
control with  a  complicated  tax  belles  half 
the  reason  for  raising  prices — to  increase 
production  Profitability  must  outpace  rising 
costs  of  exploration,  development  and  opera- 
tion to  Insure  more  supplies. 

A  recent  report  from  DOEs  Office  of  Com- 
petition states  It  well  "  in  almost  every 
case  It  can  be  shown  that  regulation  has  com- 
pounded many  problems  arising  from  Imper- 
fect market  structures  In  a  competitive  mar- 
ket, shortages  or  surpluses  are  Incentives  for 
their  own  demise 

But  Increased  supplies  are  only  half  the  an- 
swer. The  rest  of  the  equation  must  be  ful- 
filled by  a  wiser  use  of  energy.  We.  as  Amer- 
icans, waste  more  energy  each  day  than 
many  countries  import  That  waste  can  and 
must  be  reduced  We  need  to  get  that  mes- 
sage across.  It's  crucial. 

In  closing.  Mr  President.  I  am  reminded 
of  that  often  used  quotation  which  says  there 
is  no  free  lunch  I  would  add  that  the  prob- 
lema  cf  a  floundering  Titanic  can  no  longer 
be  solved  by  simply  rearranging  the  chairs  on 
the  deck 

Mr.  HATFIELD.  Despite  the  pressures 
being  brought  to  bear  on  our  majority 
brethren  to  withhold  statements  at  this 
time  until  the  President  has  given  his 
speech  tonight,  I  know  that  many  of 
them  had  desired  to  participate  In  this 
and  a  number,  in  fact,  had  even  asked 
for  orders  for  time  set  aside  for  their 
participation.  I  regret  again  that  the 
pressures  were  brought  to  bear  to  have 
them  withhold  those  statements  at  this 
time,  because  I  think  this  kind  of  dis- 
cussion is  very  healthy.  I  think  It  is  very 
much  overdue. 

This  resolution  was  Introduced  many 
weeks  ago.  at  the  beginning  of  the  ses- 
sion, without  any  relation  to  the  Presi- 
dent's proposed  speech.  As  you  know, 
that  speech  had  been  postponed.  That 
resolution  passed  the  Senate  Energy  and 
Natural  Resources  Committee  with  the 
cosponsorship  of  the  overwhelming 
number  of  majority  members  of  that 
committee,  the  Democrats,  as  well  as  all 
the  Republican  members. 

It  was  a  bipartisan  effort,  in  no  way 
attempting  to  embarrass  the  President 
or  put  him  in  a  political  box,  but,  rather, 


it  was  to  perform  our  duties  and  our  re- 
.sponsibilities  as  US  Senators,  to  address 
ourselves  to  the  most  serious  issue  con- 
fronting this  Nation  today. 

This  discussion  was  called  to  set  the 
context  for  the  President's  speech  to- 
night. I  am  hopeful  that  this  kind  of 
message  will  get  back  to  the  White 
House  and  to  the  President 

Mr.  WEICKER.  Will  the  Senator 
yield? 

Mr   HATFIELD.  I  am  happy  to. 

Mr  WEICKER.  Mr.  President.  I  com- 
mend the  distinguished  Senator  from 
Oregon  for  leading  the  discussion  on  this 
issue. 

It  is  all  of  our  shame — Senators.  Con- 
gress. Republicans,  Democrats,  President 
Carter.  President  Ford.  President  Nixon, 
everybody— that  we  stand  here  in  the 
year  1979  and  have  not  passed  a  mean- 
ingful energy  policy  There  is  always 
some  excuse  made. 

It  is  either  the  Northeast,  the  South- 
west interests,  Republicans.  Democrats, 
or  that  we  serve  the  interests  of  pro- 
ducers and  consumers  The  American  in- 
terest is  what  the  distinguished  Senator 
from  Oregon  is  standing  for  and  speak- 
ing so  eloquently  for  today. 

I  know  as  the  ranking  minority  mem- 
ber of  the  Energy  Committee  that  he 
provides  leadership,  he  Ls  not  afraid  to 
say  what  needs  to  be  said — and  what 
needs  to  be  said  is  already  4  years  late. 

I  am  only  sorry  he  is  not  leading  an 
active  debate  which  will  end  up  in  the 
passage  of  legislation  today  because 
su  h  should  be  the  case.  Now.  not  tomor- 
row, after  the  Presidents  next  speech. 

I  say  to  the  Senator  that  I  admire  what 
he  is  doing  here  today  and  nothing 
should  interfere  with  this  effort  he  is  so 
ably  carrying  forward. 

Mr.  HATFIELD  I  thank  the  Senator 
for  his  very  generous  remarks. 

Mr.  President,  this  concludes  the  dis- 
cussion we  had  set  for  today. 

I  yield  back  the  remainder  of  my  time. 

Mr  ROBERT  C  BYRD  Mr  President. 
I  yield  back  my  time 


ROUTINE   MORNING   BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  for  not  to  exceed  30 
minutes,  with  statements  therein  limited 
to  5  minutes  each. 


PRIVILEGE  OF  THE  FLOOR— 

S.  210 

Mr  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  Carmelo  Bra- 
man  te  and  Prank  Kinney  be  granted  the 
privileges  of  the  floor  during  the  con- 
sideration of  S.  210.  the  Department  of 
Education  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  HELMS  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOOD  STAMP  EXTORTION? 

Mr  HELMS.  Mr.  President,  it  should 
now  be  apparent  to  all  that  the  food 
stamp  program  is  wildly  out  of  control, 
and  very  much  in  the  need  of  strong 
congressional  oversight. 

We  talk  in  this  Chamber  and  in  our 
committee  about  congressional  oversight, 
but  this  IS  one  area  of  Government  that 
.sorely  needs  careful  and  strict  over- 
sight, because  it  is  milking  the  tax- 
payers dry. 

The  Food  and  Nutrition  Service  of  the 
Department  of  Agriculture  recently  an- 
nounced that  in  January  of  this  year 
participation  in  the  food  stamp  program 
soared  by  an  incredible  11  percent.  The 
full  impact  of  the  additional  1.7  million 
people  who  joined  the  food  stamp  rolls 
IS  yet  to  be  determined.  However,  it  is 
safe  to  say  that  the  program  is  now  dan- 
gerously close  to  a  spending  level  that 
could  surpass  the  1979  authorization 
ceiling  or  'cap"  of  $6,158,900,000  estab- 
lished in  the  Food  Stamp  Act  of  1977. 

While  inflation  is  contributing  to  bal- 
looning food  stamp  program  costs,  the 
alarming  increase  in  participation  for 
.January  will  be  responsible  for  a  very 
large  part  of  this  year's  program  cost 
increase.  Based  on  this  new  information 
the  Congressional  Budget  Office  has  al- 
ready made  a  tentative  revision  of  its 
estimate  of  1979  food  stamp  program 
need  for  supplemental  funding.  This 
tentative  revision  is  an  increase  from 
$54  million  to  $245  million. 

The  reason  for  this  huge  increase  in 
participation  and,  consequently,  the 
enormous  increase  in  program  costs  is 
found  in  the  maladministration  of  the 
food  stamp  program  by  the  Food  and 
Nutrition  Service  (FNS).  In  fact,  I  sug- 
gest. Mr.  President,  that  the  FNS  may 
have  deliberately  administered  the  food 
stamp  program  in  a  manner  calculated 
to  increase  this  program's  participation 
level  beyond  the  intention  of  Congress. 
In  short,  the  FNS  appears  to  have  delib- 
erately fostered  a  funding  crisis  designed 
to  extort  even  more  funds  for  food 
stamps  from  Congress. 

Specifically,  last  December  and  Janu- 
ary the  Food  and  Nutrition  Service  quite 
correctly  Implemented  that  part  of  the 
1977  Food  Stamp  Act  requiring  elimina- 
tion of  the  food  stamp  purchase  require- 
ment. However.  FNS  did  not  implement 
the  recipient  recertlflcation  provision  re- 
quired by  that  act  until  March.  So,  FNS 
created  and  operated  for  a  part  of  this 
year  a  hybrid  food  stamp  program  that 
incorporated  participation-expanding 
characteristics  of  the  old  and  new  pro- 
grams while  ignoring  participation-lim- 
iting characteristics  of  both.  This  hybrid 
program  was  so  radically  different  from 
both  the  old  and  the  new  programs  that 
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it  clearly  did  not  reflect  the  Intent  of 
Congress. 

The  practical  result  of  this  maladmin- 
istration by  FNS  Is  that  the  program's 
participation  level  has  soared.  Since  pro- 
gram participation  is  a  major  factor  of 
program  costs,  we  may  indeed  now  be 
faced  with  a  situation  requiring  individ- 
ual benefit  reductions  to  keep  the  food 
stamp  program  under  its  "cap."  Clearly, 
this  unnecessary  funding  crisis  is  a  direct 
result  of  FNS  policies. 

Unfortunately,  the  worst  part  Is  yet  to 
follow.  The  FNS  has  made  a  strained  In- 
terpretation of  section  18(b)  of  the  1977 
Food  Stamp  Act  which,  If  used,  could 
have  most  cruel  results.  The  FNS  claims 
section  18(b)  requires  any  necessary  ben- 
efit reductions  to  be  made  in  a  pro  rata 
fashion  to  all  recipients. 

I  assert  most  strongly.  Mr.  President, 
that  section  18(b)  does  not  contain  any 
language  that  restricts  the  Secretary  of 
Agriculture  in  how  he  reduces  benefits. 
That  section  reads: 

(b)  In  any  fiscal  year,  the  Secretary  shall 
limit  the  value  of  those  allotments  Issued  to 
an  amount  not  in  excess  of  the  appropriation 
for  such  fiscal  year.  If  In  any  fiscal  year  the 
Secretary  finds  that  the  requirements  of  par- 
ticipating states  will  exceed  the  limitations 
set  herein,  the  Secretary  shall  direct  state 
agencies  to  reduce  the  value  of  such  allot- 
ments to  be  Issued  to  households  certified  as 
eligible  to  participate  in  the  food  stamp  pro- 
gram to  the  extent  necessary  to  comply  with 
the  provisions  of  this  subsection. 

One  may  reasonably  inquire  as  to  why 
FNS  is  expanding  participating  beyond 
the  intent  of  Congress  and  why  it  Is  In- 
terpreting section  18(b)  in  an  unneces- 
sarily cruel  and  restrictive  way. 

The  answer.  I  believe,  is  found  in  the 
clear  objective  of  FNS  officials  to  lift  the 
program's  spending  authorization  cell- 
ing so  they  may  operate  with  an  assur- 
ance of  limitless  funds.  In  pursuit  of  this 
goal,  those  FNS  officials  cleverly  moved 
to  increase  program  participation  to  a 
maximum  level  before  implementing  the 
participation-limiting  provisions  of  the 
Food  Stamp  Act  of  1977.  This  was  ap- 
parently done  so  as  to  cause  the  largest 
possible  number  of  citizens  to  be  removed 
from  the  program  by  the  participation- 
limiting  provisions  implemented  last 
month.  The  intent  is  to  create  an  Illusion 
of  cutting  back  participation  In  the  pro- 
gram while  at  the  same  time  coming  up 
short  of  funds.  The  crisis  so  created  has 
been  deliberate,  and  the  reaction  of  the 
FNS  allies  in  the  "hunger  lobby"  has 
been  predictable.  As  a  result,  at  this  most 
crucial  time  in  the  budget  process,  con- 
gressional members  are  being  deluged 
with  correspondence  and  appeals  gen- 
erated by  the  so-called  "hunger  lobby" 
urging  more  money  for  the  program. 

Thus,  FNS  seeks  to  bind  Itself  to  a 
cruel  method  of  pro  rata  benefit  reduc- 
tions In  order  to  portray  that  possibility 
as  such  an  ugly  specter  that  Congress 
would  be  compelled  to  avoid  It  at  all 
costs.  Since  benefit  reductions  are  the 
method  by  which  the  Secretary  lowers 
program  costs  if  they  approach  the 
"cap,"  FNS  officials  no  doubt  hope  that 
some  Senators  may  view  lifting  the  "cap" 
as  the  easiest  way  to  avoid  such  distaste- 
full  across-the-board  reductions.  If  the 


CBO  estimates  I  mentioned  earlier  are 
correct,  these  tactics  amount  to  nothing 
less  than  a  $200  million  rip-off  of  the 
taxpayers. 

Mr.  President,  these  actions  constitute 
an  outright  act  of  extortion  by  FNS 
bureaucrats  and  their  allies  in  the  "hun- 
ger lobby."  It  is  outrageous  to  find  these 
bureaucrats  holding  our  Nation's  truly 
needy  as  their  hostages  in  a  reckless 
scheme  to  obtain  a  blank  check  for  the 
food  stamp  program  from  the  belea- 
guered American  taxpayers. 

I  hope  I  am  right  when  I  predict  that 
Congress  will  not  tolerate  such  bureau- 
cratic pressure  tactics.  Congressional 
oversight,  and  particularly  congressional 
budgetary  review,  are  needed  in  the 
worst  way.  So,  instead  of  lifting  the 
"cap,"  the  antics  of  the  FNS  officials 
command  even  greater  and  more  thor- 
ough congressional  control  over  the  food 
stamp  program  budget. 

In  truth,  Mr.  President,  there  are  many 
possible  ways  for  the  program  to  operate 
within  its  "cap"  without  denying  bene- 
fits to  the  truly  needy.  For  example,  the 
food  stamp  program  purchase  require- 
ment could  be  reinstated  at  a  savings  of 
some  $400  million,  according  to  figures 
used  by  Senator  Dole:  the  program 
could  begin  to  recover  more  than  its 
present  rate  of  1  percent  of  approxi- 
mately $700  million  in  losses  resulting 
from  overissuances  every  year;  a  re- 
coupment program  could  save  up  to  $160 
million  by  requiring  recipients  to  repay 
the  Government  for  a  percentage  of 
benefits  received  if  they  should  make  a 
strong  financial  recovery  in  a  given  year : 
and  a  large  part  of  the  overlap  in  Fed- 
eral nutritional  programs  could  be  elim- 
inated at  a  savings  of  some  $200  million 
annually. 

So  that  Senators  can  be  assured  that 
every  excuse  made  by  FNS  officials  is 
adequately  addressed,  I  intend  to  under- 
take a  careful  study  of  these — and 
other — moneysaving  options  to  insure 
that  the  food  stamp  program  may  live 
within  Its  means.  And.  I  intend  to  intro- 
duce legislation  embodying  the  best  of 
them  at  the  appropriate  time.  By  these 
actions,  Mr.  President,  I  hope  to  counter 
the  tactics  utilized  by  officials  of  the 
FNS,  and  to  restore  fiscal  responsibility 
and  sound  management  to  this  Nation's 
food  stamp  program. 


MORE  FUNDS  FOR  HUD? 

Mr.  HELMS.  Mr.  President,  one  of  the 
major  disappointments  In  the  President's 
supposedly  "lean  and  austere"  1980  budg- 
et is  the  prwosed  18-percent  increase  in 
fimdlng  for  the  Department  of  Housing 
and  Urban  Development.  How  anyone  in 
the  White  House  can  justify  such  an  out- 
rageous and  Inflationary  increase  for  this 
agency  Is  simply  beyond  my  comprehen- 
sion. 

It  also  surpasses  the  understanding  of 
a  distinguished  North  Carolinian,  Mr.  Joe 
P.  Barbour,  Jr.,  a  member  of  the  city 
council  and  mayor  pro  tern  of  the  city  of 
Burlington,  N.C.  I  confess  that  Joe  Is  a 
good  friend  for  whom  I  have  great  ad- 
miration because  he  always  stands  for 
principle  and   commonsense.   We  need 


more  men  like  him  in  positions  of  leader- 
ship— at  all  levels  of  government  in  this 
country. 

He  wrote  the  other  day  to  speak  his 
mind  on  the  HUD  block  grant  program. 
What  he  had  to  say  is  worth  sharing  with 
my  colleagues: 

DcAB  Senator  Helms:  I  know  you  probably 
get  a  lot  of  requests  for  funding  for  various 
special  Interest  projects,  but  you  can  be  sure 
you  will  never  get  one  of  them  from  me.  You 
may  recall  that  I  have  written  to  you  In  the 
past  about  how  so  much  of  the  federal  tax 
money  we  receive  at  the  local  level  is  wasted 
and  about  how  much  better  it  would  be  to 
Just  do  away  with  these  projects,  lower  taxes, 
put  the  bureaucrats  to  doing  something  con- 
structive, and  at  the  same  time  stimulate  the 
economy  by  leaving  the  middle-class  tax- 
payer a  little  more  of  his  own  money  to  buy 
consumer  goods. 

Enclosed  are  minutes  of  a  portion  of  one 
of  our  recent  meetings  regarding  another  gov- 
ernment grant  which  we  do  not  especially 
want  or  need,  but  which  we  must  spend  ac- 
cording to  the  rules  set  forth  by  a  bunch  of 
appointed  officials,  most  of  whom  could  not 
possibly  be  elected  to  any  office.  I  know  you 
don't  have  time  to  read  all  of  this,  but  I  have 
marked  a  few  statements  to  point  out  the 
frustrations  Involved. 

According  to  the  transcript,  a  "plan- 
ning technician"  presented  the  block 
grant  proposal  as  follows: 

Probably  many  of  you  are  familiar  with 
most  of  the  programs  on  here.  We've  only 
added  three  new  programs,  and  these  pro- 
grams were  derived  after  talking  with  cit- 
izens' groups  and  getting  citizens'  comments. 
We've  been  hearing  about  a  need  for  the 
types  of  programs  that  we  are  proposing, 
and  that's  why  we've  included  these.  I  would 
like  to  go  down  the  sheet  and  just  tell  you 
a  little  bit  about  each  program.  The  first 
one  Is  the  Rehabilitation  Loan  Program 
which  we've  had  since  the  beginning  of  the 
time  we  have  had  CD  money.  This  offers  Z% 
loans  to  eligible  citizens  for  home  rehabilita- 
tion. Number  two  Is  the  Rehabilitation  Def- 
fered  Loan  Program,  also  for  home  rehabili- 
tation. Number  three  Is  a  Code  Enforcement 
Program  which  involves  inspecting  homes 
in  our  two  neighborhood  strategy  areas  and 
finding  homes  that  are  not  up  to  minimum 
housing  standards.  Number  four  is  a  new 
program  which  is  our  Rehabilitation  Home- 
stead Program.  We  see  this  program  as  being 
such  that  when  a  home  becomes  vacant 
and  for  sale  In  one  of  our  strategy  areas,  we'd 
consider  buying  It  and  fixing  It  up  so  that 
It  is  safe  and  sanitary.  (We  need  the  citizens 
to  know  that  we  have  two  strategy  areas. 
One  Is  the  Richmond  Hill  Area:  and  the 
other  Is  the  Southern  Neighborhood  Area 
which  Is  around  Petersburg,  Davis  Street, 
and  Broad  Street).  We  would  then  sell  It 
for  perhaps  less  than  the  fair  market  value 
to  an  eligible  person.  We'd  have  certain  reg- 
ulations governing  this  so  that  only  people 
who  need  to  find  a  home  would  be  able  to 
buy  It.  Number  five  Is  Relocation  Expenses. 
This  may  occur  whenever  we  have  a  redevel- 
opment project  that  would  make  people  leave 
their  homes,  maybe  when  we  acquire  some 
land  for  rights-of-way  and  people  have  to 
move.  That  Is  what  Relocation  Expenses 
would  be  for.  Number  six  Is  a  new  program 
which  is  Emergency  Sanitation  and  Safety 
Assistance.  This  wUl  be  to  provide  only  emer- 
gency assistance  to  people  In  the  revltallsa- 
tlon  areas  who  are  living  In  unsanitary  or 
unsafe  conditions.  For  example,  this  could 
help  a  person  living  In  a  home  with  defective 
wiring  which  is  dangerous.  We  would  offer 
assistance  to  them  to  fix  It  up  If  they  were 
eligible  under  our  economic  guidelines.  Num- 
ber seven  is  also  a  new  program  which  is 


cxxv- 


-468 — ^Part  6 


7438 


CONGRESSIONAL  RECORD  —  SENATE 


April  5,  1979 


LtmtMd  Exterior  RebmbUltatlon  Assistance 
AgaJn,  this  U  only  for  people  who  would  not 
be  able  to  flx  up  a  home  on  their  own.  We 
would  provide  paint  and  materials  to  spruce 
up  the  home  only  on  the  outside  maybe 

do  something  to  the  roof  and  the  porch,  and 
provide  paint — so  that  we  could  really  see  a 
physical  impact  on  the  neighborhood  as  a 
whole.  Number  eight  Is  the  Davis  Street  Proj- 
ect, which  is  a  continuing  project  we  started 
last  year.  Number  nine  is  Neighborhood  Slde- 
wallu  and  Streets.  This  is  an  ongoing  project 
We've  been  fixing  up  some  sidewalks  and 
streets  In  various  areas  of  the  city.  Number 
ten  la  Development  of  Small  Parks.  We've  had 
quite  a  few  of  these  that  we've  started  al- 
ready and  are  looking  for  more  sites  for  those 
little  neighborhood  parks  Number  eleven  is 
Ross  Street  Revitallzatlon  project  We  hope 
to  get  started  on  thU  In  1979;  and  number 
twelve  la  the  Rauhut  Street  Revitallzatlon 
Project,  which  we  also  will  start  In  1979 
Number  thirteen  Is  an  ongoing  project  which 
Is  to  improve  the  Library  Services  in  a  li- 
brary that  Is  maintained  at  North  Park 
Community  Center.  Number  fourteen  is  for 
Administrative  Coets  which  is  to  pay  some 
salaries  and  also  costs  that  are  Incurred  when 
we  run  this  program. 

Councilman  Barbour  summarized  the 
situation  very  well : 

Well,  there  are  still  a  lot  of  things  in  here 
I  don't  like,  and  we  went  through  all  this 
last  night  Concentrated  Code  Enforcement 
means  that  you  can  obtain  a  search  warrant 
and  look  through  someone's  house  without 
his  permission  which  I  think  none  of  us  go 
along  with  We  have  stated  that  over  and 
over  Rehabilitation  Homestead  Program 
means  that  the  taxpayers  will  buy  a  house 
remodel  It.  and  sell  It  to  some  individual 
for  less  than  they  paid  for  It  which  sounds 
like  a  typical  government  operation  but  u 
Is  poor  business  practice  Emergency  Sanita- 
tion Safety  Assistance — »50,000-  means  that 
you  can  go  into  someone's  home  and  give 
that  Individual  $3,000  Now  the  13.000  doesn  t 
come  from  the  people  at  HUD.  It  comes  from 
the  people  who  work  and  pay  taxes  and  ha\e 
no  say  so  over  what  this  tax  money  is  used 
for  This  Is  an  outright  gift — what  they  call 
Limited  Exterior  Rehabilitation  Assistance 
It  means  that  If  one  house  In  the  neighbor- 
hood has  paint  that  Is  peeling  and  the  people 
will  not  paint  It  themselves  and  they  do  not 
want  to  borrow  the  money  at  3  from  one 
of  these  programs,  you  paint  it  for  them 
and  give  It  to  them  and  you  bill  the  tax- 
payers for  It.  This,  to  me.  Is  crazy  The  pro- 
gram, as  It  was  originally  set  up  three  or 
four  years  ago.  served  a  worthwhile  purpose 
and  It  really  did  develop  commiinlty-cltywlde 
Improvements  such  as  the  North  Park  Neigh- 
borhood Center.  Forest  Hill  Center.  Side- 
walks, etc :  but  now  we  are  getting  down 
to  the  point  where  there  are  a  few  people 
who  don't  want  to  borrow  the  money  they 
don't  see  any  problem,  and  they  are  not 
willing  to  apply  for  these  loans  We  go  out 
and  paint  the  house  for  them  If  we  think 
the  house  would  look  better  with  shutters 
we're  supposed  to  put  shutters  on  it  aiid 
give  them  the  shutters  all  this  with  the 

taxpayers'  money  which  to  me  Just  Isn  t 
what  Congress  had  in  mind  I  do  not  believe 
that  Congress  had  this  Code  Enforcement 
provision  in  mind  when  It  passed  this  appro- 
(  prlatlon.  and  I   really  believe  this  i.s  some- 


thing the  people  of  HUD  have  come  up  with 
on  their  own  What  I'd  like  to  do  is  to  send 
a  transcript  of  these  proceedings  to  our  Con- 
gressmen and  to  our  two  Senators  to  let  them 
know  Just  how  we  feel  To  me  this  is  the 
old  RoblQ  Hood  phllrsophy  of  taking  money 
away  from  one  person  and  giving  it  to  some- 
one else  We  are  not  talking  about  HUD  s 
money  Were  talking  about  using  the  peo- 
ple's money,  and  I  Just  can't  go  along  with 
that. 


My  good  friend  concluded  his  letter 
by  simply  requesting.  "Just  quit  sending 
us  all  thiS  money." 

If  It  were  solely  up  to  this  Senator,  his 
wish  would  be  granted  At  any  rate.  I 
suspect  that  Joe  Barbour's  views  are 
fairly  representative.  If  that  is  the  situa- 
tion, and  I  think  it  is.  then  my  colleagues 
have  good  reason  to  take  the  knife  to  the 
1980  HUD  budget. 


FEDERAL    REGULATORY    ACTIVITY 

Mr.  ROTH.  Mr  President.  Federal  reg- 
ulatory activity  ha  become  a  pervasive 
mfluence  in  American  life.  Today  it  is 
hard  to  think  of  a  single  aspect  of  eco- 
nomic or  social  activity  untouched  by 
Government  regulation.  Regulator>' 
agencies  are  "growth  industries"  gradu- 
ally extending  to  influence  both  busi- 
nesses and  individuals.  We  are  witnessing 
the  most  rapid  and  consuming  growth 
of  centralized  control  over  economic  and 
social  activities  in  our  history,  and  this 
expansion  is  becoming  extremely  costly 
to  both  business  and  the  general  public. 

The  growth  of  Federal  regulatory  ac- 
tivities is  just  plain  staggering.  There  are 
no  universally  accepted  definitions  of 
what  regulation  entails,  but  a  few  gen- 
eral figures  illustrate  its  momentum  and 
meaning.  As  late  as  the  midflfties.  the 
Federal  Government  had  only  four  areas 
of  major  regulatory  responsibility ;  Anti- 
trust, financial  institutions,  transporta- 
tion, and  communications.  By  1977.  there 
were  85  Federal  agencies  regulating  some 
aspect  of  private  activity  and  over  116 
different  identifiable  regulatory  pro- 
grams. Over  one-fourth  of  these  new 
agencies  were  created  between  the  years 
1969  and  1975.  The  30  largest  regulatory 
bodies  employed  more  than  215.000  per- 
sons in  1977  and  the  growth  in  th»»  total 
budget  of  all  regulatory  agencies  was 
phenomenal — from  $2.2  billion  to  fund 
Federal  regulatory  activities  in  1974  to 
$4  8  billion  to  support  such  activities  in 
1979.  a  115-percent  jump. 

One  of  the  results  of  this  rapid  expan- 
sion has  been  a  tremendous  increase  in 
the  regulatorj'  burden  thrust  upon  the 
public  and  business.  The  costs  regulation 
imposes  on  the  public  has  reached  truly 
astounding  levels.  Accurate  calculation 
of  total  regulatory  costs  is  impossible  at 
present  but  several  experts  have  devel- 
oped rough  estimates  of  such  costs  which 
range  from  $100  billion  to  $200  billion 
per  year. 

Such  abstract  figures  do  not  tell  the 
whole  story,  however,  for  regulator>'  costs 
Imposed  upon  business  ultimately  must 
be  paid  for  by  each  of  us  as  consumers 
Recently,  the  Regulatory  Council,  a  co- 
ordinating group  created  by  the  Presi- 
dent, released  its  first  "Regulatory  Cal- 
endar." a  listing  of  projected  regulations 
to  be  promulgated  by  various  regulatory 
agencies  over  the  coming  months.  One 
hundred  and  nine  new  regulations  filed 
by  20  agencies  were  included  in  the  cal- 
endar The  projected  costs  to  the  con- 
sumer of  many  of  these  regulations  is 
'ncredlble  A  proposal  from  one  regula- 
to'v  agancy  would  increase  the  costs  of  a 
pickup  truck  by  $169  per  vehicle.  Another 
would  raise  the  cost  of  a  lawnmower  by 
$35  and  most  disturbing  of  all.  one  regu- 


lation proposed  would  raise  local  water 
rates  by  $10  to  $20  a  year  for  each  family. 

The  fact  is  we  can  no  longer  ignore  the 
costs  and  inefflciencies  of  our  regulatory 
system.  Until  rather  recently,  the  chief 
issue  in  debate  over  new  Government 
policies  was  whether  it  was  legitimate 
for  the  Federal  Government  to  do  some- 
thing at  all.  Today,  the  legitimacy  bar- 
rier has  fallen  and  Government  is  in- 
volved in  a  tremendous  range  of  business 
and  private  activity.  Because  of  this  fact, 
we  must  ask  ourselves  several  important 
questions:  What  price  must  we  pay  for 
a  given  policy?  What  sacrifices  and 
tradeoffs  do  we  have  to  make  to  reach 
the  goals  we  have  set'  What  level  of 
sacrifice  and  expense  do  the  goals  jus- 
tify? Without  asking  these  questions  and 
seeking  to  answer  them,  we  will  never 
be  able  to  slow  the  rising  tide  of  Gov- 
ernment regulation. 

Mr.  President,  the  regulatory  system 
IS  desperately  in  need  of  a  mechanism 
for  balancing  the  demands  of  competing 
and  conflicting  regulatory  agencies  and 
programs.  There  is  a  need  for  account- 
ability In  the  regulatory  process  and  for 
a  method  of  establishing  responsibility 
for  the  actions  of  the  regulators.  Cur- 
rently, appointed  rather  than  elected, 
specialist  rather  than  generalist.  regu- 
latory agency  officials  enjoy  an  inde- 
pendence from  the  political  process — and 
from  one  another — that  weakens  our  na- 
tional ability  to  make  wise,  balanced  de- 
cisions, or  to  hold  anyone  politically  ac- 
countable when  choices  are  made  badly 
or  not  at  all.  There  is  no  effective  method 
in  our  existing  regulatory  system  of  es- 
tablishing responsibility  for  any  actions. 
No  method  exists  for  coordinating  the 
decisions  of  one  agency  with  those  of 
other  agencies,  or  conforming  them  to 
the  judgments  of  elected  officials 

I  am  developing  a  procedure  which 
would  give  the  President,  acting  in  con- 
cert with  the  Congress,  the  responsibility 
for  making  the  critical  balancing  choices 
which  are  becoming  more  and  more  nec- 
essary In  our  increasingly  complex  regu- 
latory system  I  believe  this  proposal 
raises  the  most  fundamental  questions 
of  all  with  respect  to  regulation:  Who 
Is  accountable  for  regulatory  policy? 
Who  controls  the  regulators?  Who  is 
responsible  for  the  actions  of  Federal 
agencies? 

It  is  time  that  all  elected  officials  in 
the  Federal  Government  take  respon- 
sibility for  the  actions  of  the  regulators. 
This  does  not  mean  that  the  Congress 
should  become  involved  in  the  day-to- 
day activities  of  the  regulatory  agencies. 
Rather,  it  means  that  major  policy- 
making activities,  which  have  national 
implications,  should  be  subject  to  the 
control  of  the  elected  representatives  of 
the  people.  And  In  this  effort,  I  believe 
Congress  and  the  President  should  work 
together  for  both  Institutions  have  the 
responsibility  to  make  the  bureaucracy 
accountable. 

My  proposal  will  reflect  these  concerns 
and  I  would  hope  the  Issues  raised  by 
the  ideas  I  have  outLned  will  be  exam- 
ined by  the  Congress  in  its  regulatory 
reform  efforts.  I  Intend  to  raise  these 
Issues  in  the  Governmental  Affairs  Com- 
mittee, of  which  I  am  a  member,  as  It 
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considers  important  regulatory  reform 
legislation.  I  also  Intend,  in  the  next  few 
weeks,  to  Introduce  my  proposal  and  in- 
vite my  colleagues  to  examine  it  care- 
fully. I  believe  the  Issues  the  legislation 
raises  are  of  fundamental  Importance 
in  our  consideration  of  the  many  Issues 
surrounding  Government  regulation. 

Mr.  President,  the  Nation  can  no 
longer  afford  the  luxury  of  costly  and  in- 
efficient Government  control.  Progress 
so  far  in  our  efforts  to  gain  control  over 
regulatory  programs  has  been  slow.  I 
hope  my  proposal  can  provide  the  cata- 
lyst for  solid  efforts  to  reduce  the  burdens 
and  costs  of  regulation  and  gain  control 
of  the  regulatory  system. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
withdrawing  the  nomination  of  John  P. 
Millhone.  of  Minnesota,  to  be  a  member 
of  the  Board  of  Directors  of  the  National 
Institute  of  Building  Sciences ;  which  was 
referred  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 


PROPOSED  AMENDMENT  TO  THE 
EMERGENCY  WEEKEND  GASOLINE 
SALES  RESTRICTIONS— MESSAGE 
FROM  THE  PRESIDENT— PM  52 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Energy  and  Natural  Resources: 

To  the  Congress  of  the  United  States: 
Pursuant  to  Sections  201id>(l)  and 
552  of  the  Energy  Policy  and  Conserva- 
tion Act  (EPCAi.  42  U.S.C.  6261(d)(1) 
and  6422,  I  am  hereby  transmitting  to 
the  Congress  for  Its  approval  sui  amend- 
ment to  Emergency  Weekend  Gasoline 
Sales  Restrictions  (Standby  Conserva- 
tion Plan  No.  1 )  which  I  transmitted  on 
March  1.  1979. 

The  purpose  of  the  amendment  Is  to 
expand  the  scope  of  "comparable  pro- 
grams "  which  a  state  may  develop  in 
order  to  qualify  for  an  exemption  from 
the  Federal  plan.  The  amendment  will 
further  encourage  states,  or  political 
subdivisions  thereof,  to  develop  conser- 
vation programs  which  will  qualify  them 
for  an  exemption  from  the  operation  of 
Federal  energy  conservation  contingency 
plans  should  those  plans  ever  be  put 
into  effect.  Such  exemptions  for  "com- 
parable programs  "  are  authorized  under 
Section  202(b)  of  the  EPCA. 

The  amendment  reflects  my  belief  that 
states  should  be  given  the  flexibility  to 
meet  their  share  of  any  energy  shortfall 
prior  to  the  adoption  of  nationwide 
measures.  The  amendment  would  expand 
the  size  of  allowable  comparable  state 


programs  in  two  ways.  First,  it  would 
eliminate  the  requirement  that  any  al- 
ternative state  plan  be  a  mandatory  one. 
If  a  state  is  able  to  achieve  comparable 
energy  savings  through  a  voluntary  plan, 
this  should  be  permissible.  Second,  the 
language  in  the  plan  requiring  that 
state  alternatives  deal  with  "the  same 
subject  matter"  as  the  Federal  plan 
would  be  eliminated  and  a  requirement 
that  savings  be  of  the  same  fuel  would 
be  substituted.  This  would  allow  states 
to  propose  any  alternative  approach  so 
long  as  it  achieved  comparable  savings 
of  the  same  fuel. 

The  procedures  for  approval  by  Con- 
gress of  an  amendment  to  a  contingency 
plan  are  detailed  in  Section  552  of  the 
EPCA,  and  require  among  other  things 
that  a  resolution  of  approval  be  passed 
by  each  House  of  Congress  within  60  days 
of  submittal  of  the  amendment.  Inas- 
much as  the  subject  of  this  amendment 
has  been  considered  thoroughly  by  the 
Congress  in  its  deliberations  on  the  con- 
servation contingency  plans,  I  urge  the 
Congress  to  give  this  amendment  expe- 
dited consideration  so  that  It  may  be  ap- 
proved together  with  the  Emergency 
Weekend  Sales  Restrictions  plan. 

The  EPCA  does  not  specify  In  Section 
552  the  form  which  the  resolution  of  ap- 
proval is  to  take.  As  I  noted  In  my  sub- 
mission of  the  conservation  contingency 
plans  on  March  1,  1979,  it  is  my  view  and 
that  of  the  Attorney  General  that  ac- 
tions of  the  Congress  purporting  to  have 
binding  legal  effect  must  be  presented  to 
the  President  for  his  approval  under 
Article  I,  Section  7  of  the  Constitution. 
Therefore,  I  strongly  recommend  that 
Congressional  approval  of  the  amend- 
ment be  In  the  form  of  a  joint  resolu- 
tion. If  this  procedure  is  followed,  the 
amendment  itself,  agreed  to  by  the  Con- 
gress and  the  President,  will  not  later 
be  subject  to  possible  judicial  invalida- 
tion on  the  ground  that  the  President  did 
not  approve  the  resolution. 

I  urge  the  prompt  and  favorable  con- 
sideration by  the  Congress  of  this  amend- 
ment. 

Jimmy  Carter. 

The  White  House,  April  5,  1979. 


REPORT  OF  THE  CORPORATION 
FOR  PUBLIC  BROADCASTING- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  53 

The  PRESIDING  OFFICER  laid  be- 
before  the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation : 

To  the  Congress  of  the  United  States: 

Enclosed  is  the  "Annual  Report  of  the 
Corporation  for  Public  Broadcasting  for 
FY  1978,"  prepared  in  accordance  with 
the  requirement  of  the  Public  Broadcast- 
ing Act  of  1967  (Public  Law  90-129)  as 
amended. 

The  Corporation  has  again  prepared  a 
thoughtful  report  which  highlights  Its 
efforts  for  the  past  fiscal  year.  The  ac- 
complishments of  public  broadcasting 
are  well  articulated  with  emphasis  on 


television  and  radio  programming,  tech- 
nological iimovation,  and  human  devel- 
opment services. 

It  should  be  noted  that  the  projections 
of  long  range  Federal  financial  contri- 
butions from  the  Federal  Government 
exceed  levels  contained  in  the  Admin- 
istration's legislative  proposal  to  reau- 
thorize the  Corporation  for  the  period 
FY  1981-85. 

The  Annual  Report  is  being  forwarded 
so  that  it  is  available  to  the  Congress 
for  its  deliberations. 

Jimmy  Carter. 

The  White  House,  April  5,  1979. 


PROPOSED  NATIONAL  PUBLIC 
WORKS  AND  ECONOMIC  DEVEL- 
OPMENT ACT  OP  1979— MESSAGE 
FROM   THE  PRESIDENT— PM  54 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
and  the  Committee  on  Environment  and 
Public  Works,  jointly,  by  unanimous 
consent: 

To  the  Congress  of  the  United  States: 

1  am  today  transmitting  to  Congress 
the  National  Public  Works  and  Eco- 
nomic Development  Act  of  1979.  To  mil- 
hons  of  Americans  in  distressed  urban 
and  rural  communities  this  legislation 
will  mean  new  private  sector  jobs  and 
economic  progress,  new  income  and  new 
hope  for  the  future. 

This  legislation  will  help  strengthen 
the  economic  development  of  distressed 
urban  and  rural  communities.  It  will 
provide  new  private  sector  jobs  and 
badly-needed  income  to  the  citizens  of 
these  communities.  It  will  strengthen 
their  tax  bases  and  attract  new  private 
investment.  It  will  help  these  communi- 
ties support  essential  public  services 
without  imposing  high  property  taxes  on 
their  citizens.  And  it  will  help  these 
communities  and  their  citizens  become 
more  self-sufficient  In  the  future. 

This  legislation  is  based  on  one  over- 
riding fact  of  our  economic  life  today. 
Our  Nation  can  no  longer  afford  to  rely 
only  on  government  to  provide  jobs  and 
Income  to  our  disadvantaged  citizens  and 
to  our  distressed  communities.  We  must 
continue  to  harness  the  vast  resources 
of  the  private  sector  to  help  us  meet 
these  important  challenges.  "ITie  legis- 
lation that  I  am  sending  to  Congress  to- 
day Is  another  major  step  In  this  direc- 
tion. 

Two  years  ago  when  I  took  office,  our 
economy  was  struggling  to  recover  from 
the  deepest  recession  since  the  great  De- 
pression. Unemployment  was  high,  in- 
dustrial capacity  was  idle  and  the  in- 
comes of  American  workers  were  well 
below  expectations. 

Today  more  than  7.5  million  new  jobs 
have  been  created  in  our  economy  and 
factories  across  the  country  have  re- 
gained high  levels  of  production.  Family 
incomes,  after  adjustment  for  inflation, 
have  risen  substantially  and  so  have 
business  profits.  Our  economy  is  much 
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stronger  today  than  when  I  took  oflQce, 
Jiut  two  years  ago. 

Despite  this  period  of  strong  economic 
expansion,  there  are  numerous  rural  and 
urban  areas  that  have  not  participated 
fully  In  our  Nation's  economic  health 
These  areas  still  have  very  high  unem- 
ployment, low  average  incomes,  substan- 
tial poverty  and  loss  of  jobs.  They  do 
not  have  enough  private  Investment  to 
provide  jobs  to  their  residents,  nor  do 
they  have  the  private  sector  tax  base  to 
support  essential  public  services. 

The  problem*  of  these  rural  and  urban 
communities  have  not  been  solved  fully 
by  national  economic  policies.  These 
communities  require  special  targeted  aid 
to  bring  In  new  private  sector  jobs  and 
Investment.  Only  with  this  targeted  as- 
sistance can  we  be  assured  that  all  areas 
of  our  Nation,  both  rural  and  urban, 
will  participate  in  the  Nation  s  economic 
prosperity. 

Since  tailing  office.  I  have  focused  the 
resources  of  the  Federal  government  on 
programs  that  will  reUin  existing  Jobs. 
bring  in  new  Jobs  and  income,  and  ex- 
pand the  tax  baae  of  these  economically 
troubled  communities.  I  have  expanded 
both  the  tax  incentives  and  the  Federal 
grant  and  loan  programs  available  to 
businesses  that  remain  or  locate  In  these 
areas.  With  the  help  of  the  Congress  we 
already  have  accomplished  a  great  deal. 

I  have  proposed,  and  Congress  has 
enacted,  legislation  establishing  the 
Urban  Development  Action  Grant 
(UDAOi  program  in  the  Department  of 
Housing  and  Urban  Development.  This 
program,  which  I  propose  to  fund  at  $675 
million  in  my  Fiscal  Year  1980  budget. 
provides  grants  to  economically  dis- 
tressed cities  and  urban  counties  for 
projects  that  create  private  sector  Jobs 
and  new  tax  base  In  these  communities. 
The  first  $599  million  of  UDAG  grants 
have  stimulated  more  than  $3.6  billion  of 
private  Investment  in  these  communities. 
In  addition,  we  have  encouraged  cities 
and  counties  to  use  more  of  their  Com- 
munity Development  Block  Grant  funds 
for  economic  development  projects. 

I  have  expanded  funding  for  the  eco- 
nomic development  grant,  loan  and  loan 
guarantee  programs  that  are  adminis- 
tered by  the  Economic  Development  Ad- 
ministration (EDA)  in  the  Department 
of  Commerce.  EDA  programs  were 
funded  at  approximately  $400  million  in 
FY  1977  when  I  took  ofBce.  If  the  legisla- 
tion I  am  transmitting  today  is  approved, 
our  FY  1980  budget  will  contain  aporoxl- 
mately  $1.3  billion  in  budget  authority 
for  EDA's  economic  development  pro- 
grams. 

With  Congress'  approval,  I  have 
greatly  expanded  the  Farmer's  Home 
Administration's  business  and  Industry 
loan  program  from  approximately  $350 
million  in  loan  guarantees  in  FY  1977  to 
$1  billion  in  FY  1980.  This  increase  com- 
plements the  substantial  growth  that  I 
have  proposed  for  FmHA's  overall  pro- 
gram. 

With  Congress'  approval,  I  expanded 
the  existing  Investment  Tax  Credit 
tITC)  to  provide  a  ten  percent  tax  credit 
for  the  rehabilitation  of  factories,  ware- 
hoiiMS.  hotels,  stores  and  other  busi- 
nesses. Previously,  the  ITC  had  applied 


only  to  new  plant  and  equipment.  My 
FY  1980  budget  projects  that  $1.8  billion 
of  private  sector  rehabilitation  will  be 
assisted  by  this  tax  credit. 

With  the  help  of  Congress.  I  have  im- 
plemented a  significant  new  tax  credit 
to  encourage  private  sector  businesses  to 
hire  the  economically  disadvantaged. 
The  targeted  jobs  tax  credit  will  provide 
a  tax  credit  of  50  percent  of  the  wages, 
up  to  $3,000,  for  any  employee  hired 
from  one  of  seven  target  groups.  My 
budget  estimates  that  a  tax  expenditure 
of  $500  million  will  be  required  to  im- 
plement this  program  in  FY  1980. 

I  proposed  and  Congress  enacted 
amendments  to  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA> 
which  Include  provisions  to  make  CETA 
more  responsive  to  the  needs  of  private 
sector  employers  CETA's  new  private 
sector  jobs  Initiative  will  allow  CETA 
to  reimburse  private  employers  for  part 
of  the  wages  and  other  expenses  In- 
curred as  part  of  on-the-job  training 
or  job-upgrading  programs.  I  have  re- 
quested $400  million  in  a  supplemental 
that  is  urgently  needed  this  year  to  fund 
this  program. 

As  a  result  of  these  actions  and  the 
legislation  I  am  transmitting  today,  the 
Federal  Government  will  provide  more 
than  $3  billion  of  direct  expenditures  and 
tax  expenditures  and  almost  $2  billion 
of  loan  guarantees  to  stimulate  private 
sector  jobs  and  Investment  in  economi- 
cally troubled  communities  and  to  en- 
courage private  sector  businesses  to  hire 
the  economically  disadvantaged.  This 
amounts  to  a  700  percent  Increase  in  both 
the  amount  of  budgetary  assistance  and 
the  amount  of  loan  guarantee  aid  pro- 
vided for  these  purposes  above  Fiscal 
Year  1977  levels. 

To  assist  these  communities  further 
m  regaining  their  economic  and  fiscal 
stability.  I  am  hereby  transmitting  to 
Congress  the  National  Public  Works  and 
Economic  Development  Act  of  1979.  This 
legislation  is  part  of  my  overall  elTort 
to  strengthen  the  Federal  Governments 
economic  development  programs.  That 
effort  will  include: 

The  National  Public  Works  and  Eco- 
nomic Development  Act  of  1979; 

A  $275  million  Increase  In  the  author- 
ization for  the  UDAG  program  submitted 
early  in  March; 

A  reorganization  plan  to  be  submitted 
later  this  year  that  will  transfer  the 
Farmers'  Home  Administrations 
FmHAi  business  and  Industrial  loan 
program  and  the  Small  Business  Admin- 
istration's (SBAi  State  and  local  devel- 
opment corporation  programs  to  EDA; 

Separate  legislation  that  will  consoli- 
date the  programs  currently  managed 
by  SEA  and  FmHA  Into  the  consolidated 
economic  development  financing  pro- 
gram in  EDA.  This  legislation  will  be  sub- 
mitted after  Congress  has  completed  ac- 
tion on  the  reorganization  plan;  and 

Legislation  that  will  reauthorize  and 
expand  the  work  of  the  Multi-State  Re- 
gional Action  Planning  Commissions. 

The  National  Public  Works  and  Eco- 
nomic Development  Act  of  1979  will 
strengthen  and  expand  the  Federal  gov- 
ernment's ability  to  bring  private  sector 
jobs    and    Investment    to    economically 


troubled  urban  and  rural  areas.  The  bill 
provides  various  incentives — grants,  di- 
rect loans  to  businesses,  loan  guarantees 
and  interest  subsidies — to  encourage 
businesses  to  invest  in  areas  with  high 
unemployment,  low  average  incomes, 
significant  poverty  and  loss  of  jobs.  The 
bill  will  help  to  rejuvenate  economically 
troubled  communities  In  both  rural  and 
urban  areas. 

There  are  three  major  elements  to  this 
legislation.  The  first  is  a  consolidated 
and  substantially  expanded  public  works 
and  economic  development  grant  pro- 
gram. It  consolidates  Into  one  grant  pro- 
gram the  authorities  previously  included 
in  Titles  I,  rv  and  DC  of  the  current 
EDA  legislation.  The  public  works  and 
economic  development  grants  will  be 
available  for  the  design,  construction  and 
rehabilitation  of  public  facilities;  the 
capitalization  of  State  and  local  govern- 
ment revolving  loan  programs;  the  fund- 
ing of  State  economic  development  proj- 
ects; the  provision  of  assistance  to  pri- 
vate sector  businesses  that  expand  or  lo- 
cate In  economically  troubled  areas;  and 
the  financing  of  special  projects  that  pro- 
vide Immediate  jobs  for  the  unemployed. 
I  will  request  $575  million  of  budget  au- 
thority In  FY  1980  for  this  grant  pro- 
gram. 

A  second  part  of  this  legislation  au- 
thorizes a  variety  of  financing  Incentives 
to  encourage  private  sector  businesses 
to  remain,  locate  or  expand  In  economi- 
cally distressed  urban  and  rural  areas. 
The  consolidated  economic  development 
financing  program  will  make  available 
direct  loans,  loan  guarantees  and  In- 
terest subsidies  to  businesses  that  pro- 
vide private  sector  jobs  In  economically 
distressed  communities.  It  consolidates 
the  loan  and  loan  guarantee  assistance 
currently  available  under  EDA's  Title  II 
program  with  the  financing  Incentives 
previously  proposed  for  the  National  De- 
velopment Bank.  It  will  be  the  founda- 
tion for  the  consolidated  economic  de- 
velopn.ent  loan  and  loan  guarantee  pro- 
gram that  I  have  proposed  as  part  of 
my  reorganization  effort.  My  budget  pro- 
poses that  $570  million  of  budget  au- 
thority and  $1.8  billion  of  loan  guaran- 
tee authority  be  available  for  this  pro- 
gram in  Fiscal  Year  1980. 

The  third  key  part  of  this  legislation 
will  provide  economic  development  plan- 
ning assistance  to  urban  and  rural  areas 
and  technical  assistance  to  both  the  pub- 
lic sector  and  the  private  sector.  It  will 
help  State  and  local  governments  and 
the  private  sector  strengthen  their  ca- 
pacity to  work  together  to  rebuild  the 
economic  base  of  economically  distressed 
urban  and  rural  communities.  I  will  re- 
quest that  approximately  $90  million  of 
budget  authority  be  provided  in  Fiscal 
Year  1980  for  this  program. 

The  National  Public  Works  and  Eco- 
nomic Development  Act  will  provide  the 
foundation  for  the  consolidated  eco- 
nomic development  loan  and  loan  guar- 
antee program  that  I  announced  as  part 
of  my  reorganization  proposals.  Later 
this  year,  I  will  transmit  to  Congress  a  re- 
organization plan  that  transfers  to  EDA 
the  business  and  Industry  loan  program 
from  FmHA  and  the  State  and  local  de- 
velopment company  loan  programs  from 
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SBA.  This  reorganization  plan  will  bring 
the  major  economic  development  loan 
and  loan  guarantee  programs  together 
into  one  economic  development  financ- 
ing program  in  EDA.  It  will  make  it  pos- 
sible for  the  Federal  government  to  pro- 
vide one-stop  service  to  urban  and  rural 
communities  and  private  businesses  that 
are  seeking  economic  development  loan 
and  loan  guarantee  assistance.  It  also 
will  streamline  Federal  aid  in  this  area, 
reduce  Federal  redtape  and  improve  the 
management  of  the  economic  develop- 
ment financing  programs.  After  Con- 
gress has  acted  upon  the  reorganization 
plan,  I  will  submit  legislation  that  con- 
solidates the  SBA  and  FmHA  program 
requirements  into  EDA's  economic  de- 
velopment financing  program. 

The  economic  development  legislation, 
reorganization  plan  and  accompanying 
program  consolidations  will  substantially 
expand  the  economic  development  aid 
available  to  rural  and  urban  areas.  I  in- 
tend to  ensure  that  both  rural  and  urban 
areas  are  guaranteed  a  fair  share  of  the 
new  resources.  In  addition,  I  will  take 
every  step  to  preserve  and  strengthen 
our  capacity  to  deliver  this  aid  to  rural 
and  urban  areas  efficiently  and  promptly. 

This  package  of  economic  development 
legislation  and  reorganization  proposals 
represents  an  Important  departure  from 
previous  urban  and  rural  assistance  ef- 
forts. For  the  first  time,  the  Federal  gov- 
ernment is  committing  substantial  re- 
sources to  attracting  private  sector  jobs 
and  Investment  to  the  lagging  areas  of 
our  country.  For  the  first  time,  we  are 
asking  the  private  sector  to  join  us  In  our 
redevelopment  efforts.  I  am  hopeful  that 
Congress  will  join  me  in  this  sensible 
approach  to  urban  and  rural  problems 
and  will  enact  this  Important  legislation. 
Jimmy  Carter. 

The  White  House,  April  4,  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
message  from  the  President  of  the 
United  States  and  a  communication 
from  the  Acting  Secretary  of  Commerce, 
both  transmitting  draft  legislation,  the 
National  Public  Works  and  Economic 
Development  Act  of  1979,  and  the  bill 
when  it  is  Introduced,  be  jointly  referred 
to  the  Committees  on  Banking,  Housing, 
and  Urban  Affairs  and  Environment  and 
Public  Works,  with  titles  I  and  II  of  the 
bill  to  be  considered  by  the  Committee 
on  Environment  and  Public  Works,  title 
III  to  be  considered  by  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
and  all  other  portions  of  the  bill  to  be 
jointly  considered  by  the  two  committees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


At  1:30  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  House 
disagrees  to  the  amendment  of  the  Sen- 
ate to  H.R.  2283,  an  act  to  amend  the 
Council  on  Wage  and  Price  Stability  Act 
to  extend  the  authority  granted  by  such 
act  to  September  30,  1980,  and  for  other 
purposes;  requests  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr. 
Redss,  Mr.  MooRHEAD  of  Pennsylvania, 
Mr.  Ashley,  Mr.  Blanchard,  Mr.  Stan- 
ton, and  Mr.  McKinney  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 


MESSAGES  FROM  THE  HOUSE 

At  11:34  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution.  In  which 
it  requests  concurrence  of  the  Senate: 

H  J  Res  283  A  joint  resolution  reaffirming 
the  US.  commitment  to  the  North  Atlantic 
Alliance. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents  and  papers,  which 
were  referred  as  indicated : 

EC-997.  A  communication  from  the  Under 
Secretary,  International  Affairs  and  Com- 
modity Programs.  Department  of  Agriculture, 
reporting,  pursuant  to  law.  on  the  status 
of  planned  programming  of  Public  Law  480. 
Title  I  commodities  as  of  March  31.  1979; 
to  the  Committee  on  Agriculture,  Nutrition. 
and  Forestry. 

EC-998.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursuant 
to  law,  a  report  on  the  Nation's  agricul- 
tural research,  extension,  and  teaching  ac- 
tivities; to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

EC-999.  A  communication  from  the  Clerk, 
United  States  Court  of  Claims,  transmitting, 
pursuant  to  law.  the  court's  judgment  or- 
der of  March  23,  1979.  entering  Judgment 
for  the  plaintiffs  in  Prairie  Band  of  the  Pota- 
watomle  Tribe  of  Indians,  et  al..  Nos.  15-N. 
15-0,  15-Q,  15-R;  HannahvlIIe  Indian  Com- 
munity, et  al.,  Nos.  29-L.  29-M.  29-0.  29-P; 
and  Citizen  Band  of  Potawatoml  Indians  of 
Oklahoma,  et  al.,  Nos.  128.  309.  310.  in  the 
sum  of  $4,497,815.59;  to  the  Committee  on 
Appropriations. 

EC-1000.  A  communication  from  the  Dep- 
uty Director,  Office  of  Management  and 
Budget,  Executive  Office  of  the  President,  re- 
porting, pursuant  to  law,  that  the  appro- 
priations to  the  Department  of  the  Treasury 
for  "Taxpayer  Service  and  Returns  Process- 
ing," Internal  Revenue  Service,  and  "Salaries 
and  Expenses,"  United  States  Secret  Service, 
for  fiscal  year  1979  have  been  reapportioned 
on  a  basis  which  indicates  the  necessity  for 
a  supplemental  estimate  of  appropriations; 
to  the  Committee  on  Appropriations. 

EC-1001.  A  communication  from  the  Act- 
ing Director,  Defense  Security  Assistance 
Agency,  reporting,  pursuant  to  law.  con- 
cerning the  Department  of  the  Army's  pro- 
posed Letter  of  Offer  to  Switzerland  for  De- 
fense Articles  estimated  to  cost  in  excess  of 
•35  million;  to  the  Committee  on  Armed 
Services. 

EC-1002.  A  communication  from  the  Act- 
ing Director,  Defense  Security  Assistance 
Agency,  reporting,  pursuant  to  law,  concern- 
ing the  Department  of  the  Air  Forces  pro- 
posed Letter  of  Offer  to  Canada  for  Defense 
Articles  estimated  to  cost  in  excess  of  S25 
mUUon;  to  the  Committee  on  Armed  Services. 

EC-1003.  A  communication  from  the  Sec- 
retary of  the  Air  Force,  reporting,  pursuant 
to  law,  on  the  Air  Force  decision  to  reduce 
Lorlng  Air  Force  Base,  Maine,  to  a  Forward 
Operating  Base  (FOB) ;  to  the  Committee  on 
Armed  Services. 

EC-1004.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  Defense  (Comp- 
troller), reporting,  pursuant  to  law,  on  con- 


tract award  dates  for  the  period  tfarch  IS, 
1979  to  June  IS,  1979;  to  the  Committee  on 
Armed    Services. 

EC- 10 05.  A  secret  communication  from 
the  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a  re- 
port en  the  operational  effectiveness  of 
weapons  systems  which  are  to  provide  an 
air  defense  capability  against  the  growing 
Soviet  threat  to  the  United  States  forces  in 
Europe;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1006,  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Installa- 
tions and  Housing),  reporting,  pursuant  to 
law.  on  21  construction  projects  to  be  un- 
dertaken by  the  Army  National  Guard:  to 
the  Committee  on  Armed  Services. 

EC- 1007.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Installa- 
tions and  Housing) .  reporting,  pursuant  to 
law.  on  2  construction  projects  to  be  um.der- 
taken  by  the  Air  National  Guard:  to  the 
Committee  on  Armed  Services. 

EC-1008.  A  communication  from  the  Dep- 
uty Assistant  Secretary  Defense,  reporting 
pursuant  to  law.  concerning  the  administra- 
tion of  Officer  Responsibility  Pay;  to  the 
Committee  on  Armed  Services. 

EC-1C09.  A  communication  from  the  Di- 
rector, Selective  Service  System,  transmit- 
ting, pursuant  to  law.  its  semiannual  re- 
port for  the  period  April  1.  1978  to  Septem- 
ber 30.  1978;  to  the  Committee  on  Armed 
Services. 

EC-1010.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "AWOL  In  the  Military:  A  Serious 
and  Costly  Problem."  March  30,  1979;  to  the 
Committee  on  Armed  Services. 

EC-lOll.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman.  Export- 
Import  Bank  of  the  United  States,  reporting, 
pursuant  to  law.  with  respect  to  a  transac- 
tion involving  U.S.  exports  to  Singapore; 
to  the  Committee  en  Banking,  Housing,  and 
Urban  Affairs. 

EC-1012.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman,  Export- 
Import  Bank  of  the  United  States,  reporting, 
pursuant  to  law.  with  respect  to  a  transac- 
tion involving  U.S.  exports  to  Brazil:  to  the 
Committee  en  Banking,  Housing,  and  Urban 
Affairs. 

EC-1013.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  a  report  on 
the  status  and  adequacy  of  payments  in  lieu 
of  taxes  made  under  Section  6(d)  of  the 
United  States  Housing  Act  of  1973;  to  the 
Committee  on  Banking.  Housing,  and  Ur- 
ban Affairs. 

EC-1014.  A  communication  from  the 
Chairman,  Bosird  of  Governors.  Federal  Re- 
serve System,  transmitting,  pursuant  to  law, 
a  proposed  regulation  to  require  certain  dis- 
closures of  consumers'  potential  liability  for 
unauthorized  transfers  under  the  Electronic 
Fund  Transfer  Act  Public  Law  95-630,  and 
an  analysis  of  the  economic  impact:  to  the 
Committee  on  Banking,  Housing,  and  Ur- 
ban Affairs. 

EC-1015.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
priations for  the  International  affairs  func- 
tions of  the  Department  of  the  Treasury  for 
fiscal  years  1980  and  1981:  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-1016.  A  communication  from  the  Secre- 
tary of  Commerce,  trananUtting,  pursuant  to 
law,  a  report  on  actions  taken  to  assure  inso- 
far as  possible  that  direct  and  adequate  serv- 
ice is  provided  by  United  States-flag  commer- 
cial vessels  to  each  of  the  Nation's  four  se»- 
coasts;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-1017.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting  a  draft 
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ot  propoaed  leglsUtlon  to  amend  the  Haz&rd- 
oua  llaterlAU  Trkusportatlon  Act  to  authorize 
appropriations  for  fiscal  years  1080  and  1081. 
to  the  Committee  on  Commerce.  Science,  and 
Transportation . 

EC-1018.  A  communication  from  the  Sec- 
retary, Interstate  Commerce  Commission,  re- 
porting, pursuant  to  law.  that  the  Commis- 
sion Is  unable  to  render  a  final  decision  in 
Investigation  and  Suopenslon  Docket  No 
0198.  Oraln.  Iowa.  Mlzmeaota.  and  Nebraska 
to  Paacagoula.  Mississippi,  within  the  ini- 
tially-specified 7-month  period;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-1019  A  communication  from  the  Di- 
rector. Federal  Relations.  Consolidated  Rail 
Corporation,  transmitting,  pursuant  to  law 
Its  annual  report  for  1978;  to  the  Committee 
on  Commerce.  Slccnce.  and  Transportation 
EC-1030.  A  communication  from  the  Fed- 
eral Co-Chalrman.  Federal-State  Land  Use 
Planning  Commission  for  Alaska,  transmit- 
ting, pursuant  to  law.  Its  annual  report  (or 
the  year  1978;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1021.  A  communication  from  the  In- 
spector Oeneral.  Department  of  Energy,  re- 
porting, pursuant  to  law.  the  need  for  addi- 
tional time  for  filing  a  report  summarizing 
the  activities  during  the  preceding  calendar 
year;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-1033.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
section  6(e)  (2)  of  the  Land  and  Water  Con- 
servation Fund  Act.  as  amended;  to  the  Com- 
mittee on  Energy  and  Natural  Resources 

EC-1033.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursuant 
to  law.  the  "Federal  Coal  Management  Re- 
port. Fiscal  Year  1978";  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1034,  A  communication  from  the  Comp- 
troller Oeneral  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Areas  Around  Nuclear  Facilities  Should  Be 
Better  Prepared  for  Radiological  Emer- 
gencies." March  30.  1979:  to  the  Committee 
on  Environment  and  Public  WorKi. 

EC-1035.  A  communication  from  the  Ad- 
nUnlstrator.  United  SUtes  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law.  a  report  on  the  Imolementatlon  of 
the  Toxic  Substances  Control  Act  (TSCA) 
to  the  Committee  on  Environment  and  Pub- 
lic Works 

EC- 1036.  A  communlcatalon  from  the 
Chairman.  United  States  International 
Trade  Conunlsslon.  transmitting,  pursuant 
to  law.  a  report  on  trade  between  the  United 
States  and  the  nonmarket  economy  coun- 
tries; to  the  Committee  on  Finance 

EC-1037.  A  communication  from  the 
Secretary  of  Commerce,  transmitting,  pur- 
suant to  law.  a  report  of  the  Foreign-Trade 
Zones  Board,  for  the  fiscal  year  ended  Sep- 
tember 30.  1977.  to  the  Committee  on  Fi- 
nance. 

EC-1038.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  Department  of  State,  trans- 
mitting, pursuant  to  law.  a  report  on  En- 
vironmental and  Natural  Resource  Manage- 
ment In  Developing  Countries;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-1039.  A  communication  from  the  As- 
statajit  Secretary  (Legislative  Affairs).  De- 
partment of  the  Treasury,  transmlttlnft. 
pursuant  to  law.  audit  reoorts  prepared  by 
tbe  International  Bank  for  Reconstruction 
and  Development  (^BRD),  and  the  group  of 
Controllers'  evaluation  reports  by  the  In- 
ter-American  Development  Bank  (IDB);  to 
the  Committee  on  Foreign  Relations. 

IC-1030.  A  communication  from  the  Act- 
ing Chairman,  The  Renegotiation  Board, 
transmitting,  pursuant  to  law,  a  report  re- 
lating to  the  administration  of  the  Oovern- 


ment  In  the  Sunshine  Act;  to  the  Committee 
on  Governmental  Affairs. 

EC- 103 1  A  communication  from  the  In- 
spector Oeneral.  Department  of  Health.  Ed- 
ucation, and  Welfare,  transmitting,  pursu- 
ant to  law.  an  annual  report  covering  the 
period  January  1,  1978.  through  December 
31.  1978:  to  the  Committee  on  Govern- 
mental Affairs. 

EC- 1032  A  communication  from  the  Act- 
ing Secretary  of  Commerce,  transmitting  a 
draft  of  proposed  legislation  to  provide  pri- 
vacy protection  for  Individuals  who  are  the 
subjects  of  Federally-funded  research,  and 
for  other  purposes,  to  the  Committee  on 
Governmental  Affairs 

EC-1033  A  communication  from  the 
Comptroller  General  of  the  United  States. 
transmitting,  pursuant  to  law.  a  report  on 
the  evaluation  of  programs  in  the  Depart- 
ment of  Transportation — An  Assessment,  to 
the  Committee  on  Governmental  Affairs 

EC-1034  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior  for 
Indian  Affairs,  transmitting,  pursuant  to  law. 
a  proposed  plan  for  the  use  and  distribution 
of  the  Bols  Forte  Band  of  Chippewa  Indian 
judgment  funds  awarded  in  Docket  18-D 
before  the  Indian  Claims  Commission,  to 
the   Select   Committee   on    Indian    Affairs 

EC-1035  A  communication  from  the  Dep- 
uty Director  for  Information  of  the  Central 
Intelligence  Agency,  transmitting,  pursuant 
to  law,  the  report  of  the  Central  Intelligence 
Agency  on  their  administration  of  the  Free- 
dom of  Information  Act  during  calendar  year 
1978.  to  the  Committee  on  the  Judiciary 

EC- 1036  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  make  minor  amendments  to  provisions 
relating  to  the  nondlschargeablllty  In  bank- 
ruptcy of  certain  educational  loans,  to  the 
Committee  on  the  Judiciary 

EC-1037  A  communication  from  the  Pres- 
ident of  the  American  Academy  and  Institute 
of  Arts  and  Letters,  transmitting,  pursuant 
to  law.  the  report  of  the  activities  of  the  In- 
stitute for  the  calendar  year  ending  Decem- 
ber 31,  1978.  to  the  Committee  on  the  Judi- 
ciary 

EC-1038  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  the  report  on 
the  administration  of  sections  304  through 
307  of  the  Public  Health  Service  Act  and  on 
the  current  state  and  progress  of  health  serv- 
ices research  and  health  statistics,  to  the 
Committee  on  Labor  and  Human  Resources 
EC-1039.  A  communication  from  the  Chair- 
man of  the  National  Diabetes  Advisory  Board, 
transmitting,  pursuant  to  law,  the  second 
annual  report  of  the  National  Diabetes  Advi- 
sory Board;  to  the  Committee  on  Labor  and 
Human  Resources 

EC- 1040  A  communication  from  the 
Chairman  of  the  National  Advisory  Council 
on  the  Education  of  Disadvantaged  Children, 
transmitting,  pursuant  to  law.  the  annual 
report  of  the  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Children:  to 
the  Committee  on  Labor  and  Human  Re- 
sources 

EC-1041  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law,  the  report  on 
the  activities  of  the  Federal  Election  Com- 
mission for  calendar  year  1978:  to  the  Com- 
mittee on  Rules  and  Administration. 

EC-1042.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  protect  the  privacy  of  medical  Information, 
to  amend  the  Privacy  Act  of  1974.  and  for 
other  purposes;  to  the  Committee  on  Oov- 
ernmental  Affairs  and  the  Committee  on  the 
Judiciary  jointly,  pursuant  to  the  order  of 
April  3.  1979 

EC- 1043  A  communication  from  the  Sec- 
retary of  Agriculture  and  tbe  Secretary  of 


Health,  Education,  and  Welfare,  transmitting 
a  draft  of  proposed  legislation  to  protect  the 
public  health  by  providing  flexibility  In  the 
regulatory  process  to  prevent  the  occurrence 
of  botulism  If  prohibition  of  nitrites  and 
nitrates  becomes  necessary  and  would  be 
warranted  by  studies  of  their  carcinogenicity 
or  other  toxic  effect;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  and  the 
Committee  on  Labor  and  Human  Resources, 
Jointly,  by  unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  commu- 
nication transmitted  bv  the  Secretaries 
of  Agriculture  and  Health.  Education, 
and  Welfare,  relative  to  the  Nitrite  Mora- 
torium and  Food  Safety  Act.  be  referred 
jointly  to  the  committees  on  Agricul- 
ture. Nutrition,  and  Forestry;  and  Labor 
and  Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC-1044  A  communication  from  the  Acting 
Secretary  of  Commerce,  transmitting  a  draft 
of  proposed  legislation  to  provide  public 
works,  business  financing,  and  other  devel- 
opment assistance  to  alleviate  economic  dls- 
tres.s.  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  and  the  Committee  on  En- 
vironment and  Public  Works,  Jointly,  by 
unanimous  consent 
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PETITIONS 


The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  and 
memorials,  which  were  referred  as  indi- 
cated 

POM-131    A  resolution  adopted  by  the  Leg- 
islature of   the  Territory   of   Guam;    to   the 
Committee  on  Foreign  Relations' 
"Rksolution  No    68 

'Be  It  resolved  by  the  Legislature  of  the 
Territory  of  Guam 

■Whereas.  Guam's  private  economy  Is  de- 
pendent on  tourism  and  seventy  percent 
i70^i)  of  all  visitors  to  the  Island  originate 
from  Japan,  spending  nearly  tlOO  million  an- 
nually In  the  territory;  and 

Whereas,  a  limited  variety  of  promotional 
fares,  marginal  seat  capacity  and  minimal 
public  promotion  of  Guam  as  a  destination 
exists,  along  with  lU-tlmed  schedules  by 
air  carriers  currently  authorized  to  serve 
Guam;  and 

"Whereas,  the  Government  of  Japan  au- 
thorized In  late  1978  the  Inclusive  Tour 
Charter  fares  with  Guam  Included  In  the 
list  of  destinations  but  none  of  the  sched- 
uled carriers  are  initiating  Inclusive  Tour 
Charter  flights  to  the  island;   and 

"Whereas.  Inclusive  Tour  Charter  flights 
to  Guam's  competitive  destinations,  partic- 
ularly In  Southeast  Asia,  cut  the  Island's 
share  of  the  Japanese  tourist  market;  and 

"Whereas.  Inclusive  Tour  Charter  flights 
originate  from  domestic  airports  and  Ouam's 
scheduled  carriers  are  restricted  to  airports 
at  Narita  and  Osaka:  and 

"Whereas,  fluctuations  In  tourist  demand 
for  Ouam  are  so  great  due  to  propitious  days, 
public  holidays  and  other  considerations 
that  scheduled  carriers  have  dlfflculty  serv- 
ing Ouam  efflclently.  and 

"Whereas,  if  charter  capacity  during  peak 
periods  becomes  available.  It  will  greatly 
alleviate  problenu  for  scheduled  carriers; 
and 

"Whereas,  the  prolonged  bl-lateral  air 
treaty  talks  between  the  United  States  and 
Japan  have  no  bearing  on  air  service  to 
Ouam  and  the  Commonwealth  of  the  North- 
ern Marianas;  and 

"Whereas,  the  US  Civil  Aeronautics  Board 
does  not  object  to  the  Government  of  Japan 
considering  air  service  to  Ouam  separate  and 


apart  from  the  bl-lateral  air  treaty  negotia- 
tions; and 

""Whereas,  the  US.  Civil  Aeronautics  Board 
does  not  object  to  the  elimination  from  the 
Minutes  of  the  Civil  Air  Transport  Agree- 
ment between  the  United  States  and  Japan 
of  the  charter  restrictions  to  Salpan  and 
Micronesia;  now,  therefore,  be  It 

"Resolved,  that  the  Fifteenth  Ouam  Legis- 
lature respectfully  requests  the  Government 
of  Japan  to  consider  air  service  to  Ouam  and 
the  Commonwealth  of  the  Northern  Marl- 
anas  separate  and  apart  from  the  bl-lateral 
air  treaty  negotiations  in  order  to  facilitate 
implemeiuauon  of  Inclusive  Tour  Charter 
nights  to  Ouam:  and  be  It  further 

"Resolved,  that  the  Legislature  requests 
that  charter  restrictions  to  Salpan  Micro- 
nesia be  eliminated  from  the  Minutes  of  the 
Civil  Air  Transport  Agreement  between  the 
United  itates  and  Japan;   and  be  It  further 

"Resolved,  that  ways  and  means  be  found 
by  the  Government  of  Japan  to  alleviate 
barriers  to  the  inauguration  of  frequent  and 
flexible  Inclusive  Tour  Charter  service  to 
Guam  from  multiple  domestic  airports  In 
Japan;  and  be  It  further 

""Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  to  the  adop- 
tion hereof  and  that  copies  of  the  same  be 
thereafter  transmitted  to  the  Vice  President 
of  the  United  States:  to  the  Chairman. 
Japan  Civil  Aeronautics  Board;  to  the  U.S. 
Secretary  of  State;  to  the  U.S.  Secretary  of 
Interior;  to  the  Chairman.  U.S.  Civil  Aero- 
nautics Board;  to  the  United  States  Am- 
bassador to  Japan,  to  the  Governor,  Com- 
monwealth of  the  Northern  Marianas;  to  the 
Government  of  Japan  via  the  Consul  Oeneral 
of  Japan,  to  Representative  A.  B.  Won  Pat 
and  to  the  Governor  of  Guam."' 

POM-132.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  North  Da- 
kota;  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation; 
"Senate  CoNctmRENT  Resolution  No.  4058 

"Whereas.  AMTRAK.  the  corporation  desig- 
nated by  Congress  to  provide  a  minimum 
basic  national  rail  passenger  service,  has 
scheduled  drastic  reductions  In  service  to  an 
extent  which  v.lU  destroy  the  purposes  for 
which  the  law  was  Intended,  all  to  the  detri- 
ment of  the  nation  as  a  whole  and  the  travel- 
ing public; 

"Now.  therefore,  be  it  resolved  by  the  Sen- 
ate of  the  State  of  North  Dakota,  the  House 
of  Representatives  concurring  therein: 

""That  Congress  Is  urged  to  take  appropri- 
ate steps  to  ensure  continued  AMTRAK  serv- 
ice on  those  routes  in  operation  within  the 
current  basic  system,  and  to  authorize  a  re- 
view of  AMTRAK  service  schedules  so  that 
the  schedules  may  be  made  more  compatible 
with  the  needs  of  a  majority  of  the  passen- 
gers using  the  service  provided  by  those  pas- 
senger trains  operating  within  the  basic  sys- 
tem: and 

'"Be  It  further  resolved,  that  copies  of  this 
resolution  be  forwarded  by  the  Secretary  of 
State  to  the  president  of  AMTRAK,  the  Sec- 
retary of  the  United  States  Senate,  the  Chief 
Clerk  of  the  United  States  House  of  Repre- 
sentatives, to  each  member  of  the  North  Da- 
kota Congressional  Delegation,  the  Secretary 
of  the  Department  of  Transportation, 
and  to  the  North  Dakota  Public  Service 
Commission." 

POM- 133.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Massachu'etts; 
to  the  Committee  on  Commerce,  Science 
and  Transportation: 

•"RtSOLUTION 

'Whereas,  Rail  transportation  is  the  most 
energy-efllclent  form  of  moving  people  from 
one  location  to  another:  and 

"Whereas.  The  United  States  Is  faced  with 
"the  moral  equivalent  of  war"  with  regard 


to  efforts  at  conserving  energy  and  cleaning 
the  air  we  all  breathe;  and 

"Whereas.  The  ability  of  the  states  in  t^' 
northeast  to  rely  on  Imported  oil  as  our  main 
source  of  energy  has  been  brought  Into 
question  by  recent  developments  in  the 
Middle  East:  and 

"Whereas.  The  state  of  Massachusetts  is 
serviced  by  Amtrak's  "Montrealer""  which 
passes  through  the  city  of  Springfield  pro- 
viding access  to  this  rail  transit  operation 
for  Massachusetts  citizens;   and 

■"Whereas.  Amtrak's  ""Montrealer"'  trans- 
ported three  hundred  forty-six  thousand  pas- 
sengers In  fiscal  year  nineteen  hundred  and 
seventy -eight;  and 

"Whereas.  One  Amtrak  train  of  eight  cars 
can  relieve  the  highways  of  approximately 
six  hundred  automobiles;  and 

""Whereas.  Massachusetts  has  actively 
sought  to  Increase  rail  services  to  Its  citi- 
zens; and 

"Whereas.  It  Is  counterproductive  and 
wasteful  to  eliminate  this  Amtrak  service 
now.  only  to  have  to  reinstate  It  at  a  later 
date  when  the  demand  for  rail  transportation 
increases  due  to  energy  and  environmental 
restraints:  now.  therefore  be  it 

"Resolved.  That  the  Massachusetts  Senate 
respectfully  urges  the  Congress  of  the  United 
States  and  the  United  States  Department  of 
Transportation  to  take  such  action  as  may 
protect  the  Interests  of  the  citizens  of  Massa- 
chusetts, and  to  require  the  National  Rail 
Passenger  Corporation  to  maintain  the 
"Montrealer"  as  one  of  the  active  rail  service 
In  the  northeast:  and  be  it  further 

"Resolved.  That  a  copy  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of 
the  Senate  to  the  President  of  the  Unltei 
States,  to  the  presiding  officer  of  each  branch 
of  Congress,  to  each  member  thereof  from 
the  Commonwealth  and  to  the  Secretary  of 
the  Department  of  Transportation." 

POM-134.    A   joint   memorial    adopted   by 
the  Legislature  of  the  State  of  Idaho;  to  the 
Committee  on  Governmental  Affairs: 
"House  Joint  Memorial  No.  6 

"Whereas,  the  United  States  Forest  Service, 
established  In  1905  within  the  I>epartment 
of  Agriculture,  was  created  and  designed  to 
serve  the  interests  of  the  public  through  the 
management  of  the  forest  resources  of  this 
nation:  and 

""Whereas,  over  the  span  of  nearly  three- 
quarters  of  a  century,  members  of  the  agri- 
cultural community  have  participated  with 
the  Forest  Service  In  beneficial  use  of  forest 
lands.  Including  grazing  of  livestock  and 
harvesting  of  timber  in  ways  which  con- 
tribute to  a  sound  economy  and  a  wise 
management  of  resources;  and 

"Whereas,  a  long  tradition  of  operation 
through  the  Department  of  Agriculture 
should  not  be  disturbed  without  a  significant 
demonstration  that  the  existing  organiza- 
tional structure  has  failed  to  serve  the  public 
Interest;  and 

"Whereas,  proposals  are  now  under  con- 
sideration which  would  transfer  the  Forest 
Service  to  the  Department  of  Interior  or 
other  possible  umbrella  agency  and  In- 
terrupt the  history  of  service  and  progress 
which  has  served  the  people  of  the  State  of 
Idaho  and  of  this  Nation. 

"Whereas,  we  find  that  the  existing  struc- 
ture has  served  well  for  nearly  seventy-five 
years,  and  we  encourage  the  Congress  to 
carefully  consider  this  history  of  service  and 
accomplishment. 

"Now,  therefore,  be  It  resolved  by  the 
members  of  the  First  Regular  Session  of 
the  Forty-Fifth  Idaho  Legislature,  the  House 
of  Representatives  and  Senate  concurring 
therein,  that  we  urge  the  Congress  and  the 
President  to  reject  proposals  for  the  transfer 
of  the  Forest  Service  from  the  Department 
of  Agriculture. 


"Be  it  further  resolved  that  tbe  Chief  Clerk 
of  the  House  of  Representatives,  be.  and  he 
Is  hereby  authorized  and  directed  to  fcrw»rd 
copies  of  this  Memorial  to  tbe  President  of 
the  United  States.  Jimmy  Carter,  tbe  Hon- 
orable Secretary  of  the  Department  of 
Agriculture,  Robert  S.  Bergland,  tbe  Hon- 
orable Secretary  of  the  Department  of  In- 
terior, Cecil  D.  Andrus,  the  President  of  the 
Senate  and  tbe  Speaker  ot  tbe  House  of 
Representatives  of  Congress,  and  tbe  hon- 
orable congressional  delegation  represent- 
ing the  State  of  Idaho  in  tbe  Congress  of 
the  United  States." 

POM-135.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Hawaii;  to  the 
Committee  on  Finance: 

"Senate  Resolution  No.  134 

"Whereas,  the  costs  of  mortuary  and  ceme- 
tery services  have  Increased  because  of  in- 
flation to  the  extent  that  an  average  funeral 
on  Oahu,  not  including  charges  for  a  ceme- 
tery plot,  exceeds.  $1,000;  and 

"Whereas,  under  the  provisions  of  section 
346-15,  Hawaii  Revised  Statutes,  the  State  of 
Hawaii  allocates  up  to  $800  for  mortuary 
and  cemetery  costs  for  burying  Indigents, 
and 

"Whereas,  the  Department  of  Social  Serv- 
ices and  Housing  has  not  received  bids  on  two 
islands  on  contracts  to  provide  burial  serv- 
ices under  section  346-15  because  even  $800 
Is  a  low  figure  for  mortuary  and  cemetery 
services:  &nd 

"•Whereas,  the  federal  Social  Security  Act 
in  42  U.S.C.A.  section  402(1)  provides  for  a 
lump-sum  death  benefit  payment  of  not 
more  than  $255  to  pay  for  burial  costs  of  in- 
dividuals Insured  under  that  Act;  and 

'"Whereas,  the  maximum  amount  of  a 
lump-sum  death  benefit  payment  under  tbe 
Social  Security  Act  has  not  been  changed 
since  it  was  Introduced  in  1954;  now.  there- 
fore, 

"Be  It  resolved  by  the  Senate  of  the  Tenth 
Legislature  of  the  State  of  Hawaii.  Regular 
Session  of  1979,  that  the  Congress  of  the 
United  States  Is  requested  to  raise  the  maxi- 
mum lump-sum  death  benefit  provided  for 
in  42  U.S.C.A.  section  402(1)  from  $255  to 
$1,000;  and 

""Be  It  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Repre- 
sentatives, and  to  each  member  of  Hawaii's 
congressional  delegation." 

POM-136.  A  resolution  adopted  by  the 
legislature  of  the  State  of  Hawaii;  to  the 
Committee  on  Labor  and  Human  Resources: 

"Senate  Resolution  No.  135 

"Whereas,  according  to  the  U.S.  Immigra- 
tion and  Naturalization  Service,  7.789  immi- 
grants admitted  to  the  country  between  1975 
and  1976  Identified  Hawaii  as  their  SUte  of 
intended  permanent  residence:  and 

"Whereas,  the  7.789  alien  arrivals  In  1976 
are  more  than  four  times  the  same  figure  for 
the  year  1960  when  1.619  aliens  reported 
Hawaii  as  their  intended  destination  to  the 
U.S.  Immigration  and  Naturalization  Serv- 
ice; and 

"Whereas,  a  technical  study  on  popula- 
tion by  the  State  Department  of  Planning 
and  Economic  Development  (DPED)  sup- 
porting the  Hawaii  State  Plan  points  out 
that  'Hawaii  carries  a  very  disproportionate 
burden  in  absorbing  aliens';  and 

"Whereas,  to  support  that  statement,  the 
DPE2D  study  stated  that  the  number  of  aliens 
per  100  civilians  for  the  United  States  In  1973 
was  2.2  in  comparison  to  the  Hawaii  figure 
of  8.1,  wblch  was  the  highest  of  all  the  states; 
and 

•Whereas,  although  foreign-born  persons 
constitute  not  more  than  15  per  cent  of  the 
population,  a  Legislative  Reference  Bureau 
(LRB)    study    entitled    'In-mlgratlon    as    a 
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Cotnponant  of  H«wkU  Population  on 
Qrowth:  Ita  Legal  Implications'  reported 
that  tbey  aeoounted  for  66  per  cent  of  the 
tubarculoaU  caaee  in  the  SUte  in  1970:  and 

"WhM«aa.  that  same  study  also  showed 
that  7S  per  cent  of  all  leprosy  cases  detected 
In  Hawaii  between  1066  and  1971  involved 
forelgn-bom  persons:  and 

"Whereas,  the  LRB  report  went  on  to  fur- 
ther Indicate  that  to  control  tuberculosis  and 
leprosy,  the  state  spent  more  than  (4  million 
in  1970-71:  and 

"Whereas,  in  March  of  1978  there  were 
3,314  foreign-bora  persons  receiving  public 
financial  assistance  according  to  a  report  en- 
titled 'Immigration  Trends  in  Hawaii'  pub- 
llahed  by  the  State  Department  of  Health: 
and 

"Whereas,  there  are  numy  instances  in  the 
educational,  employment,  and  other  areas  In 
which  the  disproportionate  burden  in  ab- 
sorbing aliens  causes  Hawaii's  taxpayers  to 
bear  an  unequal  share  of  the  fiscal  respon- 
sibility for  national  immigration  policies: 
now,  therefore, 

"Be  It  resolved  by  the  Senate  of  the  Tenth 
Legislature  of  the  State  of  Hawaii.  Regular 
Session  of  1979,  that  the  Onlted  States  Con- 
gress Is  requested  to  enact  legislation  provid- 
ing increased  financial  assistance  to  states 
disproportionately  affected  by  immigration: 
and 

"Be  it  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
Qovemor  of  the  State  of  Hawaii,  the  Presi- 
dent of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, and  to  each  member  of  Hawaii's 
congreaslonal  delegation." 

POM-137.  A  resolution  adopted  by  the  leg- 
islature of  the  State  of  Washington:  to  the 
Committee  on  Governmental  Affairs: 
"Washington  Star  Rcsolution 

"Whereas,  Amendment  X  to  the  U.S.  Con- 
stitution declares  that  "powers  not  delegated 
to  the  United  States  by  the  Constitution,  nor 
prohibited  by  it  to  the  states,  are  reserved  to 
the  states  respectively,  or  to  the  people":  and 

Whereas,  The  federal  government  has  time 
and  again  through  legislative  and  executive 
acts  violated  the  letter,  spirit  and  intent  of 
this  constitutional  amendments:  and 

"Whereas,  A  recent  example  Is  President 
Carter's  invoking  of  the  provisions  of  the  An- 
tiquities Act  of  1906.  which  resulted  in  56 
minion  acres  of  the  SUte  of  Alaska  being 
removed  from  state  control:  and 

"Whereas.  It  has  become  abundantly  clear 
to  those  of  us  who  are  involved  in  the  state 
government  process,  that  citizens  want  less 
government  intervention,  whether  it  be  fed- 
eral, state  or  local: 

Now,  therefore,  be  it  resolved.  That  the 
Senate  of  the  State  of  Washington  urges  and 
requests  the  U.S.  Congress  and  the  President 
of  the  United  States  to  respect  the  rlghu  of 
the  states  and  in  all  decisions  give  due  recog- 
nition to  the  duty  and  ability  of  the  states 
to  govern  themselves,  to  decide  and  imple- 
ment legislation  affecting  the  citizens  of  the 
individual  states:  and  to  comply  with 
Amendment  X  to  the  United  SMtes  Consti- 
tution: and 

"Be  It  fiuther  resolved.  That  copies  of  this 
resolution  be  sent  to  the  President  of  the 
United  States,  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
SUtes  House  of  Repreaenutives.  and  to  mem- 
bers of  the  congressional  delegation  of  the 
State  of  Washington." 

POM-138.  A  memorial  adopted  by  the  leg- 
islature of  the  State  of  Arizona:  to  the  Com- 
mittee on  Conunerce.  Science,  and  Transpor- 
tation: 

"Sbmati  MzMOaiAL  1003 
"Whereas,  the  United  States  Department 
Of  Transportation  preliminary  report  to  Con- 
I  on  Amtnk  Route  System  recommended. 


"1.  The  Southwest  Limited  remain  un- 
changed as  to  route  and  service-routed 
Chicago-Kansas  City-Albuquerque-Flagstaff- 
Los  Angeles. 

"2.  The  Sunset  Limited  receive  Increased 
frequency  (daily  service)  over  the  current 
route  of  New  Orleans-El  Paso-Tucson- 
Phoenlx-Los  Angeles:  and. 

•Whereas,  the  United  States  Department 
of  Transportation  final  report  to  Congress 
on  the  Amtrak  Route  System  drastically  de- 
viated from  the  preliminary  report  and  rec- 
ommended A  route  change  to  the  Southwest 
Limited  that  would  eliminate  rail  passenger 
service  from  northern  Arizona  and  recom- 
mended continuing  triweekly  service  on  the 
Sunset  Limited,  and 

"Whereas,  the  Southwest  Limited  was  the 
nineteenth  best  performer  of  all  Amtrak 
routes  in  fiscal  year  1978:  and 

'Whereas.  Arizona  and  New  Mexico  were 
treated  in  a  grossly  unjust  manner  in  re- 
spect to  the  public  Input  and  hearing  proc- 
ess:  and 

"Whereas,  tourism  being  one  of  Arizona's 
major  industries  and  that  a  good  transpor- 
tation system  availability  being  important 
to  that  Industry.  Wherefore  your  memorial- 
ist, the  Senate  of  the  State  of  Arizona,  prays: 

"1.  That  the  Congress  of  the  United  States 
take  action  to  delay  acceptance  of  the  final 
report  until  United  States  Department  of 
Transportation  holds  hearings  in  both  New 
Mexico  and  Arizona,  and  furnishes  both 
states  with  complete  cost  benefit  analysis 
and  the  United  States  Department  of  Trans- 
portation's Justification  for  rerouting  the 
Southwest  Limited  and  for  not  recommend- 
ing daily  service  for  the  Sunset  Limited 

"2.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States  Sen- 
ate, the  Speaker  of  the  House  of  Representa- 
tives of  the  United  States  and  to  each  Mem- 
ber of  the  Arizona  Congressional  Delegation, 
the  United  States  Department  of  Transpor- 
tation and  to  Amtrak  ■■ 

POM- 139  A  Joint  memorial  adopted  by 
the  legislature  of  the  State  of  Idaho:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources : 

"Housi  Joint  Mxmorial  No  5 

"Whereas,  the  Nation  Is  heading  towards 
a  severe  crisis  in  the  supply  of  electrical  en- 
ergy: and 

Whereas,  the  Northwest  has  been  a  lead- 
er In  the  development  of  hydroelectric  en- 
ergy, using  natures  renewable  resource:  and 

"Whereas,  in  most  years  more  water  flows 
through  the  reaches  of  the  Snake  River  than 
can  be  caught  in  the  existing  reservoirs,  to 
be  used  for  hydroelectric  generation;  and 

"Whereas,  extensive  study  has  already 
been  devoted  to  a  hydroelectric  site  in  the 
middle  reach  of  the  Snake  River,  at  a  site 
commonly  known  as  "Pleasant  Valley-High 
Mountain  Sheep":  and 

"Whereas,  a  dam  and  hydroelectric  gen- 
erating facility  at  this  site  could  be  expected 
to  add  more  than  five  and  three  quarters 
billion  kilowatt  hours  per  year  to  the  gen- 
eration of  electricity  in  the  Northwest:  and 

"Whereas,  a  hydroelectric  generating  fa- 
cility can  be  Installed  and  be  productive  In 
a  significantly  shorter  period  of  time  than 
either  a  coal-fired  or  nuclear  generating 
plant:  and 

"Whereas,  the  Congress  of  the  United 
States,  during  the  first  session  of  the  94th 
Congress,  passed  3323.  now  known  as  PL. 
94-199.  which  delimits  an  area  along  the 
middle  reach  of  the  Snake  River,  and  which 
precludes  hydroelectric  development  in  this 
area:  and 

"Whereas,  the  aforementioned  hydroelec- 
tric site,  lies  within  the  delimited  area 

"Now.  therefore,  be  It  resolved,  by  the 
members  of  the  First  Regular  Session  of  the 
Forty-fifth  Idaho  LegUlature.  the  House  of 


Representatives  and  the  Senate  concurring 
therein,  that  we  respectfully  urge  consid- 
eration and  adoption  by  Congress  of  the 
necessary  amendments  to  Public  Law  94-199 
to  allow  the  development  of  a  dam  and  hy- 
droelectric generating  facility  at  the  Pleas- 
ant Valley-High  Mountain  Sheep  site. 

"Be  It  fu'ther  resolved  that  the  Chief 
Clerk  of  the  House  of  Representatives  be,  and 
he  is  hereby  authorized  and  directed  to  for- 
ward copies  of  this  Memorial  to  the  Presi- 
dent and  Vice  President  of  the  United  States, 
the  Secretary  of  the  Department  of  Interior, 
the  Secretary  of  the  Department  of  Agricul- 
ture, to  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  oi 
Congress  and  to  the  Senators  and  Repre- 
sentatives representing  this  State  in  the 
Congress  of  the  United  States." 

POM-140.  A  Joint  resolution  adopted  by 
the  legislature  of  the  State  of  Virginia:  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

"House  Joint  Resolution  No.  99 

"Whereas,  the  American  farmer  is  the  back- 
bone of  our  economy  and  needs  the  support 
of  both  State  and  federal  government:  and 

"Whereas,  the  farm  is  a  business  requiring 
many  expenditures:  and 

"Whereas,  the  American  farmer  asks  no 
more  than  to  be  able  to  pay  normal  produc- 
tion costs  and  make  a  reasonable  profit  for 
his  labor;  and 

"Whereas,  many  of  the  economic  policies 
tl.at  have  had  a  destructive  effect  on  agricul- 
tural prices  are  created  and  controlled  by  the 
United  States  Government  in  an  attempt  to 
control  infiatlon  in  the  United  States  and  the 
rest  of  the  world:  and 

"Whereas,  the  Food  and  Agriculture  Act  of 
1977.  PL  95-113.  was  enacted  to  provide  price 
and  Income  protection  for  farmers  and  as- 
sure consumers  of  an  abundance  of  food  and 
fiber  at  fair  and  reasonable  prices;  now, 
therefore,  be  It 

"Resolved  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  Congress  of  the 
United  States  is  hereby  memorialized  to  re- 
quire the  Secretary  of  Agriculture  to  use  his 
discretionary  authority  to  Implement  the 
provlsons  of  the  Food  and  Agriculture  Act 
of  1977.  PL.  95-113.  and  to  enact  such  other 
legislation  as  is  necessary  to  alleviate  the 
economic  problems  of  farmers  throughout 
this  country:  and.  be  It 

"Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  is  directed  to  send  copies 
of  this  resolution  to  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
President  of  the  United  States  Senate,  the 
Secretary  of  the  United  States  Department 
of  Agriculture,  and  the  members  of  the  dele- 
gation of  this  Commonwealth  to  the  Congress 
of  the  United  States  in  order  that  they  may 
be  apprised  of  the  sense  of  this  body." 

POM-141.  A  Joint  resolution  adopted  by 
the  legislature  of  the  State  of  Virginia:  to 
the  Committee  on  Veterans'  Affairs : 

•"House  Joint  RxBonrriON  No.  239 

"Whereas,  669,000  veterans  presently  reside 
in  Virginia:  and 

"Whereas,  under  the  "G  I.  Bill  of  Rights' 
all  war  veterans  and  their  dependents  are 
guaranteed  burial  in  national  cemeteries: 
and 

"Whereas,  unless  they  have  died  while  on 
active  duty,  veterans  of  World  War  n,  Korea, 
and  Vietnam  are  no  longer  afforded  burial 
space  In  Arlington  National  Cemetery:  and 

"Whereas,  similar  shortages  of  space  in 
other  Virginia  national  cemeteries  is  causing 
the  shipment  of  remains  of  deceased  veterans 
from  Virginia  to  other  states  for  burial  In  a 
national  cemetery:  and 

•'Whereas,  such  a  condition  cannot  be  rec- 
onciled either  with  the  unmeasurable  debt 
owed  by  the  United  SUtes  to  those  who  have 
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defended  this  country  In  time  of  war,  or  with 
the  benefit  guaranteed  America's  veterans  by 
law:  now,  therefore,  be  it 

"'Resolved  by  the  House  of  Delegates,  the 
Senate  concurring,  That  the  Congress  of  the 
United  States  is  hereby  memorialized  to  pro- 
vide at  least  two  additional  national  ceme- 
teries in  Virginia,  one  of  which  should  be 
located  in  Southwest  Virgnla;  and,  be  It 

"Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  is  hereby  instructed  to 
transmit  copies  of  this  resolution  to  the 
Speaker  of  the  United  States  House  of  Repre- 
sentatives, the  President  of  the  United  States 
Senate,  and  to  members  of  the  Virginia  dele- 
gation to  the  Congress  of  the  United  States, 
in  order  that  they  may  be  apprised  of  the 
sense  of  this  body." 

POM-142.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Virginia;  to 
the  Conunittee  on  Finance : 

"House  Joint  Resolution  No.  296 

"Whereas,  a  bill  was  Introduced  In  the  Sec- 
ond Session  of  the  Ninety-Fifth  Congress  by 
the  Honorable  Mario  Biaggl  which  would 
serve  to  return  to  the  states  revenues  derived 
from  the  federal  tax  of  fuel  used  to  power 
motorboats;  and 

'"Whereas,  these  revenues,  once  returned 
to  the  states,  would  be  dedicated  to  the  im- 
provement of  boating  facilities  and  safety 
programs;  and 

"Whereas,  the  enactment  of  this  or  similar 
legislation  would  serve  to  redress  the  Inequity 
resulting  from  the  use  of  revenues  generated 
by  taxes  on  boaters  for  the  support  of  pro- 
grams unrelated  to  boating;  now,  therefore, 
be  it 

"Resolved  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  Congress  of  the 
United  States  of  America  is  hereby  memorial- 
ized to  encu:t  legislation  which  would  return 
to  the  several  states  for  their  use  In  support- 
ing boating-related  programs  the  federal  tax 
on  fuel  used  to  power  motorboats;  and,  be  It 

"Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  Is  hereby  Instructed  to 
transmit  copies  of  this  resolution  to  the 
Speaker  of  the  House  of  Representatives,  the 
President  of  the  Senate  of  the  United  States, 
the  Honorable  Mario  Biaggl,  and  the  mem- 
bers of  the  Virginia  delegation  to  the  Con- 
gress in  order  that  they  may  be  apprised  of 
the  sense  of  this  body." 

POM-143.  A  petition  from  a  citizen  of  the 
United  States,  relating  to  diplomatic  rela- 
tions with  the  Republic  of  China;  to  the 
Committee  on  Foreign  Relations. 

POM-144.  A  resolution  adopted  by  the  city 
of  Big  Timber,  Mont.,  requesting  the  con- 
tinuation of  Amtrack  service  along  the  Chi- 
cago to  Seattle  segment  of  the  basic  Am- 
trak System;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

POM-145.  A  resolution  adopted  by  the 
Board  of  Directors,  Yonkers  Chamber  of  Com- 
merce, Yonkers,  N.Y.,  relating  to  weekend 
gasoline  sales  restrictions;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

POM-14e.  A  resolution  from  the  Philip- 
pine-American Society,  Inc.,  relating  to 
United  States-Philippine  relationships;  to 
the  Committee  on  Foreign  Relations. 

POM-147.  A  resolution  adopted  by  the  town 
of  Three  Porks,  Mont.,  opposing  the  aban- 
donment by  Amtrak  of  the  Southern  route 
through  Montana;  to  the  Committee  on 
Commerce,  Science,  and  Transportation, 


Special  report  entitled  "Part  2 — Appen- 
dixes, Developments  in  Aging:  1978"  (Rept. 
No.  96-65) . 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  447.  A  bill  to  provide  authorization  of 
appropriations  for  the  U.S.  Railway  Associa- 
tion, and  for  other  purposes  (Rept.  No.  96- 
67). 

H.  Con  Res.  3.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  "Our 
Merchant  Marine  March"  as  written  and 
composed  by  Earl  W.  Clark  be  recognized  as 
the  official  march  of  the  Amerlc«m  merchant 
marine  (Rept.  No.  96-S8). 

Special  report  entitled  "Report  on  the  Ac- 
tivities of  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation"  (Rept.  No.  96- 
69), 

Mr,  CANNON.  Mr.  President,  in  ac- 
cordance with  the  requirements  of  sec- 
tion 136(b)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended,  sub- 
mitted herewith  is  the  report  on  the  ac- 
tivities of  the  Committee  on  Commerce, 
Science,  and  Transportation  during  the 
95th  Congress. 


EXCUTIVE  REPORTS  OP 
COMNHTTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

Lawrence  Connell,  Jr.,  of  the  District  of 
Columbia,  to  be  a  member  of  the  National 
Credit  Union   Administration  Board. 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Na- 
tional Institute  of  Building  Sciences: 

Blanca  G.  Cedeno,  of  New  York; 

Guy  O.  Mabry,  of  Ohio; 

Leonard  Miller,  ot  Florida;  and 

Joseph  Herbert  Newman,  of  New  Jersey. 

(The  above  nominations  from  the 
Conunittee  on  Banking,  Housing  and 
Urban  Affairs  were  reported  with  the 
recommendation  that  they  be  confirmed, 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CHILES,  from  the  Special  Com- 
mittee on  Aging: 


INTRODUCTION  OF  BILLS  AND  JOINT 
RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  JACKSON    (for  himself,  Mr. 
Macnttson,   Mr.   Chukch,   Mr.   Hat- 
rncLD,  Mr.  McClueb,  and  Mr.  Pack- 
wood)  : 
S.  886.  A  bill  to  assist  the  electrical  con- 
sumers of  the  Pacific  Northwest  through  use 
of  the  Federal  Columbia  River  Power  Sys- 
tem to  achieve  cost-effective  energy  conser- 
vation, to  encourage  the  development  of  re- 
newable   energy    resources,    to    eatabllah    a 
representative  regional  power  planning  proc- 
ess, to  assure  the  region  of  an  efficient  and 
adequate  power  supply,  and  for  other  pur- 
poses;   to   the   Committee   on   Energy   and 
Natural  Resources. 

By  Mr.  ROBERT  C.  BYEID  (for  Mr. 
Taucasob)  (for  himself,  Mr.  Bsll- 
MON,  Mr.  Culver,  Mr.  HnDOLSSTON, 
Mr.  Lttoax,  Mr.  McGovben,  Mr. 
Stxwabt,  and  Mr.  Zoeinskt)  : 
S.  886.  A  bill  to  protect  the  public  health 
by  providing   flexlblUty   In   the   regulatory 


process  to  prevent  the  occunvnoe  ot  botollan 
If  the  prohibition  of  nitrites  and  nltnttaa  be- 
comes necessary  based  on  the  results  of 
studies  ot  their  carcinogenicity  or  other  toxic 
effect;  to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  and  the  Committee  on 
Labor  and  Human  Resources,  jointly,  by 
unanimous  consent. 

By  Mr.  CRANSTON: 
8.  887.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  construct  Improvementa  on 
Redbank  and  Fancber  Creeks,  CaUf.;  to 
the  Committee  on  Environment  and  PubUc 
Works. 

By  Mr.  BENTSEN: 
S.  888.  A  bUl  for  the  relief  of  Dr.  Lesley 
B.  Tiongko  Serrano,  and  her  son  Kenneth 
Neil    Serrano;    to   the   Committee   on    the 
Judiciary. 

By  Mr.  STEWART  (for  himself  and  Mr. 

Hkixjn)  : 

S.  889.  A  bill  for  the  reUef  of  the  esUte 

of  Harry  Eugene  Walker,  deceased,  formerly 

of  Annlston,  Ala.;  to  the  Committee  on  the 

Judiciary. 

ByMr.  McCLURE: 
S.  890.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  in  order  to  tax  excess  pe- 
troleum Industry  profits,  to  encourage  In- 
vestments In  the  expansion  of  domestic  en- 
ergy supplies,  and  to  create  tji  Incentive  tax 
credit  for  research  and  development  of  new 
or  expanded  energy  sources;  to  the  Commit- 
tee on  Finance. 

By  Mr.  ROBERT  C.  BYRD: 
S.  891.  A  bill  to  establish  a  Department  of 
International  Trade  in  the  executive  branch 
to  provide  for  the  effective  management  of 
International  trade  and  Industry  develop- 
ment programs,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Affaln. 

By  Mr.  LEAHY  (for  himself  and  Ur. 
Stewart)  : 
S.  892.  A  bill  to  extend  the  authorization 
of  appropriations  for  carrying  out  rural  de- 
velopment research,  small  farm  research,  and 
small  farm  extension  programs;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

ByMr.  HEFLIN: 
S.  893.  A  bill  to  require  the  Federal  Bureau 
of  Investigation  to  classify  the  offense  of 
arson  as  a  part  I  offense  for  purposes  of  the 
uniform  crime  reporting  program  and  the 
uniform  crime  reports  for  the  United  States; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  BURDICK  (for  himself  and 
Mr.  YotTNG)  : 
S.  894.  A  bill  amending  the  conveyance 
of  property  to  Mountrail  County  Park  Com- 
mission, North  Dakota,  and  for  other  pur- 
poses: to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  DURKIN: 
S.  895.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  increase  the  dividend 
exclusion  from  $100  to  8350;  to  the  Commit- 
tee on  Finance. 

By  Mr.  NELSON  (for  himself,  Mr.  Tow- 
er,   Mr.    Proxmixe,    Mr.    MAOtrusoN, 
Mr.    Cranston,    Mr.    Morcam,    Mr. 
Bentskn,  1ST.  Sassir,  Mr.  Oarn,  and 
Mr.  Laxalt)  : 
S.   896:    A   bill   to   amend   the   Interstate 
Land  Sales  Full  Disclosure  Act:  to  the  Com- 
mittee  on   Banking,   Housing,   and   Urban 

Affairs.  

By  Mr.  DURKIN : 
S.  897.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  the  Inter- 
nal Revenue  Service  shall  not  assess  any  de- 
ficiency or  Interest  In  the  case  of  returns 
based  upon  written  and  certain  oral  advice 
of  the  Internal  Revenue  Service;  to  the  Com- 
mittee on  Finance. 

By  Mr.  COCHRAN: 
S.  898.  A  bin  to  amend  title  39,  United 
States  Code,  to  prevent  deceptive  buslneas 
solicitations  by  providing  that  any  such  so- 
licitation which  Is  designed  to  reaemble  a 
bill  or  statement  of  account  ahall  be  non- 
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mailable  matter:  to  the  Committee  on  Oov- 
erninental  ASalra. 

By  Mr.  DURKIN: 
S.  899.  A  bill  to  extend  the  authority  under 
the  Bmergency  Petroleum  Allocation  Act  of 
1973;  to  the  Conunlttee  on  Energy  and  Nat- 
ural Reaourcea. 

By  Mr    RIBICOPP: 
S.  900.  A  bill  to  provide  for  the  establish- 
ment of  an  energy  production,  conservation, 
and    con  version    trust    fund;    to    the    Com- 
mittee on  Finance. 

By  Mr.  CHAFEE  (for  himself  and  Mr. 
PBESSLZa) : 
3.  901.  A  bill  to  amend  Section  204  of  the 
Clean  Water  Act  to  repeal  certain  grant  con- 
ditions, and  for  other  purposes:  to  the  Com- 
mittee on  Environment  and  Public  Works 

By  Mr.  JACKSON: 
S.  902.  A  bill  to  establish  an  oil  and  gas 
leasing  program  on  Federal   lands,  and   for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr  STEWART  i  by  request/. 
3.  903.  A  bill  to  extend  the  crime  Insur- 
ance and  riot  reinsurance  program  under 
title  XII  of  the  National  Housing  Act.  the 
national  flood  insurance  program  under  the 
National  Flood  Insurance  Act  of  1968.  to 
authorize  appropriations  for  studies  under 
the  National  Flood  Insurance  Act  of  1968 
for  the  fiscal  years  1980  and  1981.  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  AfTalrs. 

By  Mr    DANFORTH   (for  himself.  Mr 
HsiNZ,    Mr.    OoMENici,    Mr     Carn 
Mr.  Roth,  and  Mr.  Lucari  . 
3.   904.   A  bill   to  relieve  State  and   local 
governments,  especially  small  communities 
of    the    regulatory    and    paperwork    burden 
associated  with  Federal  assistance,   and   for 
other  purposes,   to  the  Committee  on  Gov- 
ernmental AfTalrs 

By  Mr.  EAOLETON: 
S.  905.  A  bill  to  authorize  additional  ap- 
propriations for  the  Temporary  Commission 
on  Financial  Oversight  of  the  District  of 
Columbia,  and  for  other  purposes,  to  the 
Committee  on  Oovernmental   AfTalrs 

By  Mr  DOLE 
S.  906.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  an  additional 
credit  of  10  percent  for  Investment  In  equip- 
ment used  In  the  production  of  certain 
alcohol  fuels,  to  provide  a  5-percent  Invest- 
ment credit  for  buildings  used  in  such  pro- 
duction, to  provide  loan  guarantees  for  In- 
vestment In  such  production,  and  for  other 
purposes:  to  the  Committee  on  Finance 

By  Mr.  INOUYE: 
8.  907.  A  bill  to  amend  title  11  of  the  Social 
Security  Act  to  provide  benefits  for  widowed 
fathers  with  minor  children,  and  to  make 
certain  other  changes  so  that  benefits  for 
husbands,  widowers,  and  fathers  will  be  pay- 
able on  the  same  basis  as  benefits  for  wives. 
widows,  and  mothers;  to  the  Committee  on 
Finance. 

By  Mr  SCHMITT  ( for  himself  and  Mr 
Wallop)  : 
S  908.  A  bill  to  amend  title  II  of  the  Social 
Security  Act  to  provide  for  annual  reporting, 
to  the  employees  and  self-employed  indi- 
viduals concemed.  of  the  amounts  of  the 
social  security  tax  contributions  made  or 
Imposed  with  reepect  to  their  wages  and  self- 
emplojmient  income  and  of  the  amounts  of 
the  wages  and  self-employment  income  for 
which  they  have  been  credited:  to  the  Com- 
mittee on  Finance. 

By  Mr.  INOUYE: 
8.  909.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  make  available  to  the  State 
of  Hawaii  certain  physical  facilities  not 
needed  by  the  Army  at  Fort  DeRussy.  Hawaii, 
for  the  establishment  of  a  mental  health 
clinic  In  such  faculties:  to  the  Committee 
on  Armed  Services. 


By    Mr.    NELSON    (for    himself,    Mr. 

McOovESN,  Mr.  Melcher.  Mr.  Mot- 

NiHAN,     Mr      Proxmire.     and     Mr. 

Leahti  . 

S.  910.  A  bill  to  amend  section  201  of  the 

Agricultural  Act  of  1949  to  require  that  the 

price  of  milk  be  supported  at  not  less  than 

80  percentum  of   the   parity   price   therefor, 

and  for  other  purposes:    to  the  Committee 

on  Agriculture.  Nutrition,  and  Forestry. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Matsunaga)  : 
S.  911.  A  bin  to  direct  the  Secretary  of  the 
Navy   to   develop   the   technology    necessary 
for  clearing  unexploded  ordnance  from  land 
and   waters   with   certain   characteristics   In 
order  to  determine  the  feasibility  and  cost 
of  clearing  the  island  of  Kahoolawe.  Hawaii, 
and  adjacent  waters  of  ordnance  and  other 
debris;  to  the  Committee  on  Armed  Services 
By  Mr    BURDICK    (by  request) 
S   912    A  bin  to  amend  title  V  of  the  Pub- 
lic  Works   and   Economic   Development   Act 
of  1965.  as  amended,  by  creating  a  nation- 
wide system  of  multlstate  regional  develop- 
ment    commissions     to     promote     balanced 
growth   and  development   In  the  regions  of 
the  Nation,   to  the  Committee  on  Environ- 
ment and  Public  Works 

By    Mr     MATSUNAOA     i  for    himself 
and  Mr.  Inouyei 
S  913   A  bill  to  amend  the  Social  Security 
Act  with  respect  to  health  programs  author- 
ized under  It.  and  for  other  purposes,  to  the 
Committee  on  Finance 

By  Mr  BURDICK  (for  himself  and  Mr. 
Randolph)  iby  request): 
S  914.  A  bill  to  provide  public  works, 
business  financing,  and  other  development 
assistance  to  alleviate  economic  distress:  to 
the  Committee  on  Banking.  Housing,  and 
Urban  AfTalrs  and  the  Committee  on  Envi- 
ronment and  Public  Works.  Jointly,  by 
unanimous  consent,  with  titles  I  and  II  of 
the  bin  to  be  considered  by  the  Committee 
on  Environment  and  Public  Works,  title  III 
to  be  considered  by  the  Committee  on  Bank- 
ing. Housing,  and  Urban  AfTalrs.  and  all  other 
portions  of  the  bill  to  be  Jointly  considered 
bv  the  two  committees 
By  Mr  INOUYE 
3  915.  A  bill  to  direct  the  Secretary  of  the 
Army  to  determine  the  validity  of  the  claims 
of  certain  Filipinos  who  assert  that  they  per- 
formed military  service  on  behalf  of  the 
United  States  during  World  War  11.  and  for 
other  purposes:  to  the  Committee  on  Armed 
Services 

By  Mr    INOUYE  (for  himself  and  Mr 
Matsunaga) 
S   916    A  bill  to  amend  the  act  of  Septem- 
ber  30.    1950    (Public   Law   874.    Eighty-first 
Congress)  to  provide  education  programs  for 
Native   Hawalians.   and   for   other   purposes: 
to  the  Select  Committee  on  Indian  AfTalrs. 
By   Mr    HEINZ    (for   himself  and   Mr 
Stone) 
S  J    Res    56    A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
tect the  people  of  the  United  States  against 
excessive    governmental     burdens    and     un- 
sound fiscal  and  monetary  policies  by  limit- 
ing total  outlays  of  the  Government,  to  the 
Committee  on  the  Judiciary. 
By  Mr   PELL 
S  J   Res   57   A  Joint  resolution  to  authorize 
the  President  to  proclaim  the  week  of  April 
16-22,  1979.  as    National  Education  for  Busi- 
ness Week",    to   the  Committee  on   the  Ju- 
diciary 

By  Mr  DURKIN: 
S  J  Res  58  A  Joint  resolution  urging  the 
President  of  the  United  States,  the  President 
of  Mexico,  and  the  Prime  Minister  of  Can- 
ada to  appoint  a  North  American  Energy 
Alliance  Commission,  to  the  Committee  on 
Foreign  Relations 


By  Mr.  INOUYE  (for  himself  and  Mr. 
Cochran) : 
S.J.  Res.  59.  A  Joint  resolution  to  authorize 
and  request  the  President  to  issue  annually  a 
proclamation  designating  the  second  week  in 
May    of    each    year    as     ■Municipal    Clerks 
Week":  to  the  Committee  on  the  Judiciary 
By  Mr.  RANDOLPH: 
S.J  Res.  60.  A  Joint  resolution  to  authorize 
the  President  to  Issue  annually  a  proclama- 
tion  designating   the   first   Sunday   of  Sep- 
tember   after    Labor    Day    of    each    year    as 
"National  Grandparents  Day  ";   to  the  Com- 
mittee on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JACKSON   (for  himself. 

Mr.  Magnttson,  Mr.  Church,  Mr. 

McClure,  and  Mr.  Packwood)  . 
S.  885.  A  bill  to  assist  the  electrical 
consumers  of  the  Pacific  Nortliwest 
through  use  of  the  Federal  Columbia 
River  Power  System  to  achieve  cost-ef- 
fective energy  conservation,  to  encourage 
the  development  of  renewable  energy  re- 
sources, to  establish  a  representative 
regional  power  planning  process,  to  as- 
sure the  region  of  an  efficient  and  ad- 
equate power  supply,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Naturad  Resources. 

PACIFIC   NORTHWEST  ELECTRIC   POWER   PLANNING 
AND  CONSERVATION   ACT 

Mr.  JACKSON.  Mr.  President,  today  I 
am  intrcxlucing  legislation  to  address 
the  complex  regional  electric  power  plan- 
ning and  production  problems  facing  the 
Pacific  Northwest.  This  bill  is  identical 
to  S.  3418  which  was  introduced  in  the 
95th  Congress.  I  am  joined  by  my  col- 
leagues from  the  Northwest,  Senators 
Magnuson.  Church,  Hatfield,  McClure, 
and  Packwood. 

Over  the  past  few  years  groups  and 
individuals  concerned  about  the  future 
development  of  the  electric  power  system 
in  the  Northwest  have  been  working  to 
develop  a  legislative  solution  to  the  pow- 
er planning  and  distribution  problems  of 
the  region.  In  September  of  1977  I  in- 
troduced S.  2080. 1  did  this  at  the  request 
of  utilities  and  industrial  users  of  electric 
power  in  the  Northwest.  That  proposal 
represented  the  best  efforts  of  those  peo- 
ple to  come  to  grips  with  the  electric 
power  problems  of  the  Northwest. 

S.  2080  and  various  other  power  plan- 
ning proposals  were  the  subject  of  ex- 
tensive regional  discussion  and  debate. 
In  April  and  May  of  1978  the  Senate  En- 
ergy Committee  held  4  days  of  hearings 
in  the  Northwest  on  the  regional  power 
issue. 

As  a  result  of  the  extensive  regional 
discussion  and  of  the  committee's  Held 
hearings  I  introduced  S.  3418  in  August 
of  last  year.  I  introduced  this  legislation 
on  behalf  of  myself  and  the  five  other 
Senators  from  Washington,  Oregon,  and 
Idaho.  Senate  hearings  were  held  on  S. 
3418  by  the  committee  during  August  but 
It  was  not  possible  to  complete  commit- 
tee consideration  of  this  complex  legis- 
lation before  the  adjournment  of  the 
95th  Congress  In  October.  At  that  time 
Northwest  members  of  the  committee 
met  and  concluded   that  the  regional 
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power  bin  should  be  a  "first  order"  of 
business  during  the  96th  Congress. 

Companion  legislation  to  S.  2080  and 
S.  3418  was  also  introduced  in  the  House 
of  Representatives  and  hearings  were 
held  in  the  region  and  In  Washington, 
D.C.,  by  the  appropriate  subcommittees 
of  the  House  Interior  Committee  and 
the  House  Interstate  and  Foreign  Com- 
merce Committee. 

To  date  a  total  of  22  days  of  hearings 
have  been  held  by  the  respective  Senate 
and  House  committees,  the  majority  in 
the  Northwest,  to  consider  the  electric 
power  planning  future  of  the  region. 

I  am  reintroducing  S.  3418  unaltered 
from  the  95th  Congress  so  that  the  com- 
mittee and  the  many  interested  parties 
in  the  region  may  pick  up  the  discussion 
where  we  left  it  when  the  Congress  ad- 
journed. S.  3418  is  the  most  appropriate 
legislative  vehicle  for  the  committee  to 
consider  for  several  reasons.  Most  im- 
portantly, regional  discussion  of  power 
planning  has  focused  on  S.  3418  and 
recommendations  of  the  committee  have 
all  been  based  on  that  legislation.  Rein- 
troducing S.  3418  will  allow  us  to  con- 
tinue a  regional  dialog  which  began  with 
its  introduction  and  has  continued  since 
the  adjournment  of  the  95th  Congress. 

During  consideration  of  S.  2080  and 
S.  3418  paramount  concern  was  ex- 
pressed within  the  region  and  from  other 
parts  of  the  Nation  concerning  the  im- 
pact of  the  legislation  on  historic  Fed- 
eral power  marketing  policies  which 
grant  preferential  access  to  federally 
marketed  power  to  publicly  and  coopera- 
tively owned  utilities.  Under  S.  3418  all 
sales  of  power  by  the  Bonneville  Power 
Administration  were  subject  to  the  pref- 
erence clause  of  the  Bonneville  Project 
Act. 

However,  pubhc  agencies  expressed 
the  view  thai  language  should  be  added 
to  the  bill  which  would  specifically  de- 
lineate that  point.  Accordingly.  I  asked 
the  Public  Power  Council  which  repre- 
sents all  publicly  and  cooperatively 
owned  utilities  in  the  Northwest  to  draft 
amendments  which  would  satisfy  con- 
cerns of  preference  customers  and  to 
formally  transmit  those  amendments  to 
me  as  chairman  of  the  Senate  Energy 
Committee. 

Over  a  period  of  several  months  the 
Public  Power  Council  worked  out  a  series 
of  amendments  to  address  their  con- 
cerns. These  amendments  primarily 
address  the  preference  clause  but  they 
relate  to  other  issues  as  well.  They  were 
formally  transmitted  to  me  in  February 
of  this  year.  Because  I  specifically  re- 
quested that  the  PPC  prepare  these  pro- 
posals I  am  introducing  the  amendments 
by  request  of  the  PPC.  I  ask  that  they  be 
printed  and  referred  to  the  committee 
for  consideration. 

I  have  received  many  other  proposals 
for  amending  S.  3418.  Most  of  these  pro- 
posals were  received  last  year  as  a  re- 
sult of  the  August  hearings  which  the 
committee  held;  however,  additional 
amendments  have  been  proposed  this 
year  by  the  city  of  Seattle  and  the  city 
of  Portland.  In  addition,  I  expect  to  re- 
ceive joint  proposals  from  the  four  gov- 
ernors of  the  region.  I  have  also  been 


advised  that  the  Sierra  Club  intends  to 
submit  specific  amendments  and  I  ex- 
pect that  additional  amendments  from 
many  other  groups  and  individuals  will 
be  proposed  in  the  weeks  and  months 
ahead. 

The  Committee  on  Energy  and  Natural 
Resources  will  have  a  further  hearing 
before  beginning  a  markup  of  the  bill. 
By  the  time  that  hearing  is  concluded, 
I  expect  to  have  the  latest  views  and  spe- 
cific recommendations  of  all  concerned 
parties,  and  all  such  recommendations 
will  be  given  consideration  in  the  mark- 
up. 

MAJOR    ELEMENTS    OF    NORTHWEST    REGIONAL 
POWER  PLANNING  ACT 

Regional  power  planning  and  produc- 
tion legislation  is  inherently  complex. 
There  are  many  economic,  environ- 
mental and  other  issues  involved,  there 
are  many  groups  and  individuals  con- 
cerned about  how  the  issues  are  resolved, 
and  there  is  a  great  deal  of  history  which 
has  shaped  our  power  system  in  the 
Northwest.  It  is  virtually  impossible  to 
explain  in  a  short  statement  all  the  in- 
tricacies of  this  legislation. 

Nevertheless,  I  will  attempt  to  briefly 
describe  the  highlights  of  the  proposed 
bill. 

BPA    PURCHASE    AUTHORITY 

The  most  significant  benefit  provided 
by  the  bill  for  the  region  in  the  long  run 
is  the  extension  of  the  principle  of  re- 
gional self-financing  embodied  in  the 
Transmission  Act  of  1974  to  non-Federal 
additions  to  the  regional  power  system. 
The  Administrator  would  be  authorized 
to  acquire  for  the  region,  and  at  the 
region  s  expense,  additional  resources  to 
meet  load  growth.  The  full  cost  of  re- 
sources acquired  by  the  Administrator 
would  be  recovered  through  BPA  rates 
as  are  the  costs  of  the  Federal  system  at 
present. 

BPA  will  become  the  principal  bulk 
power  supplier  to  all  utilities  in  the  re- 
gion and  thus  the  power  revenues  of 
the  entire  region  will  be  available  to  as- 
sure repayment  of  bonds  issued  by  util- 
ities. This  will  result  in  lower  interest 
rates  which  will  be  refiected  in  substan- 
tially lower  costs  for  all  of  the  power 
consumers  of  the  region. 

Regional  revenues  would  be  available 
on  an  equal  basis  for  any  type  of  resource 
purchase  including  conservation  proj- 
ects, renewable  resources,  and  conven- 
tional thermal  plants.  The  basic  criteria 
for  deciding  among  resources  would  be 
"cost  effectiveness"  and  "feasibility"; 
however,  if  a  conservation  project  or 
renewable  resource  is  equally  cost  effec- 
tive and  feasible  as  a  conventional  re- 
source it  would  be  preferred  over  the 
conventional  resource. 

POWER  ALLOCATION   AND  RATE  DISPARITIES 

At  present  Federal  system  power  is 
sold  to  preference  customers  and  to 
direct  service  industrial  customers  of 
BPA.  Although  the  actual  mechanics 
are  more  complex,  the  immediate  prac- 
tical impact  of  the  proposed  regional 
legislation  would  be  to  authorize  BPA 
to  take  low  cost  federal  power  now  being 
sold  to  industrial  customers  of  BPA  and 
make  it  available  to  investor  owned  uti- 
lities for  the  benefit  of  their  residential 


and  small  farm  customers.  The  indus- 
tries, in  turn,  would  receive  an  equal 
quantity  of  higher  cost  power  sold  to 
BPA  by  the  investor  owned  utilities  at 
their  average  system  cost  in  "exchange" 
for  the  Federal  power. 

The  bill  would  also  eliminate  the  need 
for  BPA  to  allocate  its  limited  supply 
of  Federal  system  power  as  of  July  1, 
1983,  as  is  currently  required,  with  all 
the  lengthy  legal  battles  that  adminis- 
trative allocation  would  entail.  The  bill 
accomplishes  this  by  authorizing  BPA 
to  purchase  new  non -Federal  sources 
of  power  to  augment  its  limited  existing 
supply  and  to  enter  power  supply  con- 
tracts with  all  Northwest  utilities  pursu- 
ant to  rate  directives  in  the  bill.  Without 
purchase  authority  BPA  would  be 
required  to  fully  allocate  Federal  system 
resources  to  preference  agencies  and 
would  not  be  sible  to  enter  the  power 
sales  arrangements  which  are  contem- 
plated under  the  bill  with  investor 
owned  utilities  to  resolve  the  rate  dis- 
parity problem. 

REGIONAL    PLANNING 

The  legislation  proposes  establishing 
a  regional  power  planning  process  with 
public  representation  through  public 
hearings  and  participation  by  state  and 
local  elected  officials.  At  present  regional 
planning  is  an  individual  utility  respon- 
sibility with  no  comprehensive  mandate 
for  public  involvement.  The  regional  leg- 
islation would  mandate  the  development 
of  a  regional  power  plan  which  would 
include:  regional  load  forecasts,  regional 
conservation  standards,  overall  resource 
aquisition  plans  including  a  proposed 
resource  mix,  and  other  matters.  Pro- 
posals to  acquire  a  particular  new 
resource  would  then  have  to  be  con- 
sistent with  the  regional  plan  and  could 
be  made  by  BPA  only  after  consultation 
with  the  advisory  council,  the  Crover- 
nors,  and  public  hearings. 

Recommendations  by  the  Administra- 
tor to  acquire  a  major  resource  would  be 
referred  to  the  Congress  for  considera- 
tion before  any  contractual  commitment 
to  acquire  resources  or  any  financial 
commitment  could  be  executed. 

A  great  deal  of  discussion  has  occurred 
in  the  region  since  the  Congress  ad- 
journed concerning  the  planning  process 
aspect  of  the  legislation.  It  is  generally 
agreed  that  meaningful  regional  in- 
volvement in  the  planning  process  is  an 
essential  element  of  any  regional  legis- 
lation. It  is  also  essential  that  whatever 
planning  process  is  eventually  agreed 
upon  must  be  workable  and  timely. 

In  recent  weeks,  the  Governors  of  the 
four  Northwest  States  have  come  to- 
gether in  an  effort  to  develop  a  consen- 
sus on  regional  power  legislation.  It  U 
my  understanding  that  the  Governors 
will  soon  submit  proposals  for  amending 
the  bin  including  a  proposed  regional 
planning  procedure. 

It  goes  without  saying  that  any  pro- 
posals submitted  by  the  Governors  wlU 
have  great  credibility  and  weight  and 
will  receive  extremely  careful  considera- 
tion by  the  committee.  I  want  to  con- 
gratulate the  Governors  for  their  effort 
to  resolve  outstanding  issues  and  to  de- 
velop a  consensus  position.  Their  partlc- 
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Ipatlon  In  the  legislative  process  is  wel- 
comed and  appreciated. 

COManVATION 

Conservation  is  an  integral  part  of  the 
regional  power  program  established  in 
this  legislation.  This  bill  will  result  in 
the  most  comprehensive  and  aggressive 
electric  power  conservation  program  in 
the  United  SUtes. 

At  present  the  region  has  no  compre- 
hensive conservation  program.  Individ- 
ual utilities  have  undertaken  conserva- 
tion projects  but  there  are  many  barriers 
to  an  effective  region- wide  program. 
Public  agencies  in  several  states  face 
State  constitutional  restrictions  which 
limit  their  lending  of  credit  to  private 
individuals  for  the  purpose  of  installing 
Insulation  or  other  conservation  invest- 
ments. There  are  no  regional  conserva- 
tion standards.  There  is  no  mechanism 
for  enforcing  conservation  standards  or 
for  requiring  utilities  to  make  cost  effec- 
tive investments  in  conservation. 

Under  this  legislation  the  full  reve- 
nues of  the  Northwest  power  system  are 
made  available  for  cost  effective  conser- 
vation Investments.  Conservation  invest- 
ments have  a  preferred  status  over  in- 
vestments In  conventional  generating  re- 
soxirces  assuming  that  both  are  equally 
cost  effective  and  feasible.  Because  BPA 
will  be  meeting  the  requirements  of  utili- 
ties for  additional  electric  power  re- 
sources, BPA  will  be  able  to  implement 
cost-effective  conservation  on  a  regional 
basU. 

PUBLIC   powsB   couNcu.   AMimMcirrs 

mZFCUNCS  CLAUSE  AND  KATE   LIMIT 
AMKMDMCNTS 

Publicly  owned  utilities  in  the  region 
and  nationally  have  expressed  concern 
that  the  proposed  regional  legislation 
adversely  affects  the  preference  clause 
Northwest  preference  customers  have 
sought  to  address  this  issue  through 
amendments  to  establish  a  "preference 
customer  rate  limit"  which  would  pre- 
serve the  financial  benefits  of  the  pref- 
erence clause  for  public  agencies.  The 
public  power  council  amendments 
would  require  BPA  to  test  the  estimated 
power  costs  to  preference  customers 
under  the  bill  against  the  costs  which 
these  customers  would  have  encountered 
In  the  absence  of  legislation. 

A  number  of  specific  assumptions  are 
set  forth  in  the  amendments  which  would 
guide  BPA  in  making  the  determination 
of  costs  in  the  absence  of  legislation. 

BPA  has  riin  several  computer  analy- 
ses of  the  proposed  rate  limit  to  estimate 
Its  probable  actual  impact.  Based  on  esti- 
mates of  load  growth  by  the  utUlties 
(4.0  percent)  and  the  Northwest  Re- 
gional Commission  study  (2.9  percent* 
BPA  has  estimated  that  the  rates  avall- 
aUe  to  preference  customers  under  the 
bill  with  the  proposed  rate  limit  would 
at  all  times  be  less  than  or  equal  to  the 
rates  that  would  occur  without  legisla- 
tion. 

Other  PPC  amendments  related  to  the 
preference  clause  clarify  the  bill's  origi- 
nal Intent.  Under  the  bill  all  BPA  power 
sales  would  have  been  subject  to  the 
preference  provisions  of  the  Bonneville 
Project  Act.  The  PPC  has  made  that  as- 
sumption a  specific  qualification  for  all 
•ales  under  the  act. 


The  PPC  also  proposes  amending  the 
bill  to  assure  that  preference  customers 
would  continue  to  have  a  right  to  receive 
the  full  amount  of  resources  which  are 
part  of  BPA's  base  system  in  the  event 
BPA  encounters  long-term  inability  to 
meet  regional  requirements. 

Finally,  the  PPC  has  proposed  a  non- 
appli. ability  clause  to  assure  that  there 
is  no  inference  the  legislation  applies  to 
any  other  area  than  the  Pacific  North- 
west. 

AMENDMENTS    RELATED    TO    RATE    LIMIT 

The  need  for  the  preference  customer 
rate  limit  is  the  most  sensitive  issue  to 
other  BPA  customers,  particularly  the 
investor-owned  utilities  and  the  affected 
States.  The  lOU's  and  the  States  have 
mdi rated  they  would  accept  the  rate 
limit  if,  under  reasonable  assumptions,  it 
would  have  no  more  than  a  minimal  im- 
pact on  their  rates  Additionally,  the 
direct  service  industries  also  are  con- 
cerned that  a  rate  ceiling  might  act  to 
make  their  rates  exceed  the  cost  of  even 
new  regional  power  resources.  The  PubUc 
Power  Council  has  accepted  limitations 
upon  the  application  of  the  rate  ceiling 
which  are  responsive  to  these  two  con- 
ems. 

CONSEEVATTON      AMENDMENT 

The  PPC  amendments  propose  that  the 
Administrator  be  authorized  to  grant 
rate  credits  and  services  to  those  utilities 
that  undertake  Implementation  of  con- 
servation measures  above  and  beyond 
those  otherwise  called  for  by  the  act. 

In  addition,  it  Is  my  understanding 
that  the  Governors  have  been  studying 
the  advisability  of  applying  a  rate  sur- 
charge to  States  or  areas  which  do  not 
conform  with  regional  conservation 
:;tandards. 

Mr  President.  I  want  to  reiterate  that 
the  introduction  of  this  legislation  is  in- 
tended to  recommence  In  the  Congress 
the  dialog  on  regional  power  planning 
Issues  which  has  been  underway  for  the 
past  2 'a  years.  This  legislation  will  be 
the  subject  of  exceedingly  careful  con- 
sideration in  the  weeks  and  months 
ahead  I  hope  that  by  working  together 
we  can  build  on  and  Improve  what  I  be- 
lieve Is  the  most  effl:lent  and  reliable 
power  system  in  the  Nation,  I  thank  my 
colleagues  who  have  joined  with  me  in 
proposing  this  legislation. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  amend- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
amendment  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
8   88fi 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  this 
Act  m»y  be  cited  m  the  "Paclflc  Northwest 
Electric  Power  Planning  and  Conservation 
Act 

riNDINGS 

Sec.  a  The  Congress  ttnds  that — 
(a)  The  Federal  Columbia  River  Power 
System  offers  a  unique  opportunity  to  en- 
courage policies  of  conservation  and  efD- 
clency  In  the  use  of  electric  power  within  the 
Paclftc  Northwest  region  and  to  demonstrate 
the  effectiveness  of  such  policies  to  the  Na- 
tion at  large 

lb)  The  participation  and  consultation  of 
the   States,   local   communiues,   ratepayers. 


and  the  public  at  large  are  essential  In  de- 
velopemnt  of  regional  plans  and  programs 
related  to  energy  conservation,  renewable  re- 
sources, and  other  generating  resources  and 
orderly  planning  of  the  Federal  Columbia 
River  Power  System. 

(C)  The  ratepayers  of  the  Pacific  North- 
west should  continue  to  pay  all  costs  neces- 
sary to  produce,  transmit,  and  conserve  elec- 
tric power  to  meet  the  region  s  electric  power 
requirements.  Including  the  amortization  of 
the  Federal  Investment  In  the  Federal  Co- 
lumbia River  Power  System. 

DETINmONS 

Sec  3  As  used  in  this  Act — 

(a)  "Administrator"  means  the  Adminis- 
trator. Bonneville  Power  Administration. 

(bi  "Conservation"  means  any  appropriate 
Improvements  In  the  power  system  or  Invest- 
ment which  Increases  the  efficiency  of  energy 
production  or  use 

ici  A  conservation  measure  or  a  renew- 
able, waste  heat  or  cogeneratlon  resource  ap- 
plication Is  "cost  effective"  If  it  results  in 
costs  to  the  Administrator  no  greater  than 
the  cost  of  the  least  cost  feasible  atlema- 
tlve  resource,  waste  heat  or  cogeneratlon  or 
resources  that  the  Administrator  determines 
Is  or  can  be  available  for  acquisition,  and  If 
It  provides  comparable  power  benefits,  giv- 
ing full  recognition  to  prospective  cost  es- 
calations and  future  availability  of  fuels. 

(d)  "Electric  power"  means  electric  peak- 
ing capacity  or  electric  energy  or  both. 

•  e)  "Federal  base  system  resources"  means 
the  Federal  Columbia  River  Power  System 
hydroelectric  projects  which  on  the  effective 
date  of  this  Act  are  In  operation  or  are 
scheduled  for  operation  on  or  before  June 
30,  1983.  electric  power  resources  acquired 
by  the  Administrator  under  long-term  con- 
tracts which  are  In  force  on  the  effective 
date  of  this  Act.  and  new  resources  acquired 
by  the  Administrator  to  replace  reductions 
In  capability  of  the  foregoing  resources. 

(f)  "New  resources"  means  all  electric 
power  resources  acquired  by  the  Adminis- 
trator, except  resources  which  are  Federal 
base  system  resources  or  resources  acquired 
at  average  cost  from  the  Investor-owned 
utilities  pursuant  to  section  6(b)  (2)  of  this 
Act 

ig)  "Paclflc  Northwest,  region,  or  regional", 
means 

( 1 1  the  region  consisting  of  the  States  of 
Oregon.  Washington,  and  Idaho,  the  State  of 
Montana  west  of  the  Continental  Divide,  and 
such  portions  of  the  States  of  Nevada.  Utah, 
and  Wyoming  as  are  within  the  Columbia 
River  drainage  basin;  and 

I  a )  any  contiguous  areas,  not  In  excess  of 
seventy-flve  airline  miles  from  said  region, 
which  are  a  part  of  the  service  area  of  a  dis- 
tribution cooperative  served  by  the  Admin- 
istrator on  the  effective  date  of  this  Act 
which  has  a  distribution  system  from  which 
It  serves  both  within  and  without  said  region. 

(h)  "Renewable  resources"  means  a  renew- 
able source  of  energy,  Including,  but  not 
limited  to.  solar,  wind,  hydro,  geothermal. 
and  blomass.  which  Is  used  for  electrical 
generation  or  which  will  reduce  the  electrical 
requirements  of  a  consumer  by  direct  appli- 
cation 

(1)  "Residential  use  or  load"  means  all 
usual  residential,  apartment,  seasonal  dwell- 
ing, and  farm  building,  electrical  loads  or 
uses,  and  not  to  exceed  a  total  of  one  hun- 
dred horsepower  of  farm  Irrigation  and 
pumping  loads  for  any  farm. 

(J)  "Resources"  means  electric  power,  fa- 
cilities that  produce  electric  power,  planned 
electric  power  capability  of  generating  facili- 
ties whether  operating  or  operable,  electric 
power  conserveid,  and  measures  to  conserve 
electric  power. 

aCOtONAL    PAETICIPATION 

Sec  4  (a)  The  Administrator  shall  estab- 
lish a  Bonneville  Consumers'  Council  and  a 
BonnevUle  Utilities'  CouncU. 
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(1)  The  Bonneville  Consumers'  CouncU 
shall  be  composed  of  two  persons  from  each 
congressional  district  In  the  States  of  Wash- 
ington, Oregon,  and  Idaho,  and  the  State  of 
Montana  west  of  the  Continental  Divide, 
who  shall  be  appointed  by  the  Oovemors  of 
the  State  in  which  each  such  congressional 
district  Is  located  within  ninety  days  of 
notification  by  the  Administrator  of  a  va- 
cancy on  the  Bonneville  Consumers'  Council. 
One  such  person  appointed  to  the  BonnevUle 
Consumers'  Council  from  each  district  shall 
be  an  elected  official  of  a  local  government 
within  such  district,  and  the  other  person 
shall  be  appointed  from  the  general  public 
with  a  view  to  diversity  of  backgrounds  and 
interests. 

(2)  The  Bonneville  Utilities'  CouncU  shall 
be  comprised  of  eighteen  representatives  of 
Pacific  Northwest  electric  utUlties  to  be  se- 
lected by  these  utilities  and  not  more  than 
three  representatives  of  the  direct  service  in- 
dustrial customers  to  be  selected  by  them, 
such  selections  to  be  under  rules  established 
by  the  Administrator. 

(3)  The  Administrator  shall  establish 
terms  and  other  conditions  of  service  for 
members  of  both  Councils,  and  shall  fill 
vacancies  on  the  Councils  In  the  absence  of 
appointments  by  a  Governor  or  failure  of 
utilities  to  select  persons. 

(b)  In  order  to  further  Insure  widespread 
and  representative  public  Involvement  in 
formulation  of  regional  power  programs  and 
policies,  the  Administrator  shall  establish 
and  maintain  comprehensive  programs  de- 
signed to  Inform  the  Pacific  Northwest  public 
of  major  regional  electric  power  Issues  and 
to  obtain  public  views  and  reactions  concern- 
ing those  issues. 

(c)  The  Administrator  shall  prep'jre  a  re- 
gional power  planning  and  conservation  pro- 
gram to  carry  out  the  purposes  of  this  Act. 
Such  program  shall  be  (developed  in  consul- 
tation with  the  Governors  of  the  States  of 
Idaho,  Montana.  Oregor.  and  Washington, 
the  Bonneville  Consumers'  CouncU  and  the 
BonnevUle  Utilities'  Council  and  with  general 
public  Involvement  programs.  The  regional 
power  planning  and  conservation  program 
shall  Include  a  twenty-year  regional  load/ 
resource  forecast,  proposed  conservation  pro- 
grams, proposed  renewable,  waste,  cogen- 
eratlon and  other  resources,  acquisitions, 
proposed  major  transmission  system  addi- 
tions "nd  such  other  program  proposals  as 
the  Administrator  deems  appropriate.  Such 
program  or  any  part  thereof,  may  be  revised 
from  time  to  time  as  the  Administrator 
deems  appropriate  after  consultation  with 
the  Governors,  the  Councils  and  public  in- 
volvement as  provided  in  this  section. 

SALE  or  POWXB 

Sec.  5.  (a)  The  Administrator  shall  offer  to 
sell  electric  power  to  each  Pacific  Northwest 
utility,  at  rates  established  pursuant  to  sec- 
tion 7,  to  meet  Its  firm  power  load  in  the 
region  which  Is  In  excess  of  such  utility's 
resources  committed  to  such  load,  subject  to 
the  provisions  of  subsection  (b)  (3)  of  this 
section:  Provided,  That  the  Administrator 
determines  that  he  has  or  can  acquire  ade- 
quate resources  to  meet  such  requirements. 

(b)  AddltlonaUy.  (1)  the  AdminUtrator  is 
authorized  to  sell  electric  power  to  regional 
Federal  agencies,  and  (2)  if  the  Administra- 
tor acquires  electric  power  either  from  a  Pi- 
clflc  Northwest  utUlty  at  the  average  cost  of 
resources  then  available  to  that  utUlty,  or 
from  other  resources  at  a  cost  equal  to  or 
less  than  the  average  cost  of  resources  then 
available  to  that  utility,  then  the  Adminis- 
trator shiU  offer  to  sell  to  such  utility  for 
resale  to  meet  the  load  of  its  residential  cus- 
tomers In  the  region  an  equivalent  amount 
of  electric  power:  Provided,  That  such  sale 
shall  be  limited  to  an  amount  not  to  exceed 
SO  per  centum  of  each  such  utility's  resi- 
dential loads  In  the  year  beginning  July  1, 
1979,    and    increasing    such    percentage    in 


equal  annual  Increments  to  100  per  centum 
of  such  load  In  the  year  beginning  July  1. 
1984.  Such  electric  power  shall  be  sold  at 
rates  established  pursuant  to  section  7. 

(c)  The  Administrator  is  authorized  to  sell 
to  direct-service  Industrial  customers  elec- 
tric power  to  meet  their  load  requirements 
so  long  as  such  sales  provide  a  portion  of 
the  planning  and  operating  reserves  for  the 
Federal  Columbia  River  Power  System.  The 
AdminUtrator  shall  offer  to  those  direct-serv- 
ice Industrial  customers  receiving  electric 
power  from  the  Federal  Columbia  River  Pow- 
er System  on  the  effective  date  of  this  act 
new  long-term  power  sales  contracts  effec- 
tuating the  purposes  of  this  section.  Such 
offer  shall  expire  one  year  from  the  date  it  is 
tendered  by  the  Administrator.  Such  electric 
power  shall  be  sold  at  rates  established  pur- 
suant to  section  7. 

(d)  The  Administrator  is  further  author- 
ized to  sell  or  otherwise  dispose  of  electric 
power  that  Is  surplus  to  his  obligations  In- 
curred pursuant  to  subsections  (a),  (b), 
and  (c)  of  this  section  in  accordance  with 
other  statutes  related  to  disposition  of  power 
from  the  Federal  Columbia  River  Power  Sys- 
tem. Such  electric  power  shall  be  sold  at  rates 
established  pursuant  to  section    7. 

resource    ACQUISITION 

Sec.  6.  (a)  The  Administrator  shall  con- 
serve electric  power  through  Implementation 
of  measures  the  Administrator  determines 
are  feasible  and  cost-effective  including,  but 
not  limited  to  programs  for  financing  resi- 
dential Insulation,  Increased  system  efficiency 
and  waste  energy  recovery.  The  Administra- 
tor shall  develop  conservation  proposals  and 
programs  which  assist  the  region's  electric 
power  consumers  to  make  efficient  use  of 
energy.  In  addition,  he  shall  assist  the 
promotion  of  conservation  by  and  among 
regional  consumers  by  providing  technical 
or  financial  assistance,  and  by  cooperating 
with  his  customer  and  governmental  author- 
ities to  encourage  voluntary  conservation 
and  to  devise  effective  mechanisms  for  estab- 
lishing, enforcing,  and  achieving  compliance 
with  mandatory  conservation  standards. 

(b)  In  the  event  that  the  Administrator 
determines  conservation  will  be  insufficient 
to  meet  the  electric  power  obligations  in- 
curred under  section  5,  the  Administrator 
shaU  acquire  additional  resources  from  Fed- 
eral or  non-Federal  entitles  to  meet  the  re- 
mainder of  such  obligations.  Such  acquisi- 
tion shall  be  obtained  from  waste  heat, 
cogeneratlon  or  renewable  resources  the 
Administrator  determines  are  feasible  and 
cost-effective. 

(c)  If  resources  in  addition  to  such  re- 
sources are  needed,  then  the  Administrator 
shall  acquire  additional  electric  power  re- 
sources giving  priority  to  high  efficiency  re- 
sources, such  as  combined  cycle  and  mag- 
netohydrodynamlc  generation,  which  he  de- 
termines to  be  feasible  and  cost-effective.  All 
such  resources  acquired  by  the  Administra- 
tor: 

( 1 )  shall  be  consistent  with  the  provisions 
of  the  power  program  for  the  Paclflc  North- 
west developed  pursuant  to  section  4;   and 

(2)  shall  be  constructed  and  operated  in 
a  manner  to  provide  efficient,  economic,  and 
reUable  service. 

(d)  The  Administrator  Is  hereby  author- 
ized to  construct  and  operate  generating 
facilities,  with  the  exception  of  constructing 
hydroelectric  resources,  utilizing  renewable 
resources;  and  to  construct  such  other  gen- 
erating resources  as  he  determines  are  neces- 
sary to  assure  transmission  system  reliability. 

(e)  To  the  extent  conservation  or  acquisi- 
tion of  resources  under  this  Act  require  di- 
rect arrangements  with  the  ultimate  con- 
sumers of  electric  power,  the  Administrator 
shall  make  maximum  practicable  use  of  ex- 
isting Institutions  able  to  supply  credit  to 
such  consumers. 

(f)  The  Administrator  is  authorized  to 
enter  Into  agreements  with  sponsors  of  re- 


sources which  may  be  proposed  for  acquisi- 
tion by  the  Administrator  to  fund  or  secure 
debt  incurred  in  the  investigation  and  Ini- 
tial development  of  such  resources. 

(g)  Prior  to  the  execution  of  any  con- 
tract for  the  acquisition  of  major  resources 
pursuant  to  subsection  (c)  of  this  sectloai, 
the  Administrator  shall  have  reviewed  the 
proposed  acquisitions  with  the  Governors  of 
Idaho,  Montana,  Oregon,  and  Washington, 
the  Bonneville  Consumers'  Council  and  the 
Bonneville  UtlUtles'  Council  pursuant  to  sec- 
tion 4;  and  he  shall  submit  any  comments 
or  recommendations  received  from  the  Gov- 
ernors and  the  councils  along  with  the  pro- 
posed contracts  and  evidence  of  compliance 
with  the  National  Environmental  PoUcy  Act 
of  1969,  to  the  Senate  Energy  and  Natural 
Resources  Committee  and  to  the  House  In- 
terior Committee  for  review.  Thereafter,  the 
Administrator  shall  publish  notice  of  his  in- 
tention to  acquire  such  resources  In  the 
Federal  Register.  No  such  contract  shaU  be 
executed  by  the  Administrator  untU  ninety 
days  after  the  date  of  submittal  to  the  Con- 
gress pursuant  to  this  subsection  and  no  fi- 
nancial commitment  shaU  be  Incurred  under 
this  authority  until  it  has  been  noted  in  the 
Administrator's  budget  submittal  made  pur- 
suant to  section  11  of  Public  Law  93-464. 

(h)  The  Administrator,  at  the  request  and 
expense  of  a  Pacific  Northwest  customer, 
shall  acquire,  to  the  extent  practicable,  an; 
electric  power  which  is  required  by  such  cus- 
tomer to  replace  electric  power  curtailed  or 
interrupted  by  the  Administrator:  Provided, 
That  such  customer  may  elect  to  acquire  in- 
dependently replacement  power  under  terms 
and  conditions  as  prescribed  by  the  Admin- 
istrator. 

bate   diszctivxs 

Sec.  7.  (a)  The  Administrator  shall  estab- 
lish and  periodically  modify  rates  for  the  sale 
and  disposition  of  electric  power  to  recover. 
In  accordance  with  sound  business  princi- 
ples, the  costs  associated  with  the  acquisi- 
tion, conservation,  and  transmission  of  elec- 
tric power  Including  the  amortization  of  the 
Federal  Investment  in  the  Federal  Columbia 
River  Power  System  over  as  reasonable  pe- 
riod of  years  and  the  other  costs  and  ex- 
penses incurred  by  the  Administrate^'  pur- 
suant to  law.  In  addition,  prior  to  July  1, 
1982,  such  rates  shall  recover  revenues  in 
amounts  that  the  Administrator  determines 
are  necessary  to  provide  aU  or  a  portion  of 
the  initial  funding  for  conservation  programs 
to  be  implemented  pursuant  to  section  6(a) . 
Such  rates  shall  become  effective  upon  con- 
firmation and  approval  by  the  Federal  En- 
ergy Regulatory  Commission  and  shall  be 
established  In  accordance  with  sections  9 
and  10  of  Public  Law  93-454  and  the  pro- 
visions of  this  Act  on  the  finding  that  such 
rates  (1)  are  sufficient  to  assure  repayment 
of  the  Federal  Investment  after  first  meeting 
the  Administrator's  other  costs;  (2)  are 
based  upon  the  Administrator's  total  costs 
of  service.  Including  contingencies  and  ini- 
tial conservation  funding:  and  (3)  insofar 
as  transmission  rates  are  concerned,  equi- 
tably allocate  the  costs  of  the  Federal  trans- 
mission system  between  Federal  and  non- 
Federal  uses. 

(b)  The  Administrator  shall  establish  a 
rate  or  rates  applicable  to  the  electric  power 
sold  for  the  general  requirements  of  public 
body,  cooperative  and  Federal  agency  cus- 
tomers, and  to  the  electric  power  sold  under 
section  6(b)  (2)  for  the  requirements  of  resi- 
dential customers  in  the  region.  Such  rate 
or  rates  shall  recover  the  costs  of  that  por- 
tion of  the  Federal  base  system  resources 
needed  until  such  requirements  exceed  the 
Federal  base  system  resources.  Thereafter, 
such  rate  also  shall  recover  the  costs  of  ad- 
ditional electric  power  as  needed,  first  from 
the  electric  power  purchased  by  the  Admin- 
istrator under  section  6(b)  (2)  and  then  ttom 
new  resources. 
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0«ner*l  requlrcnwnts  as  used  In  this  sec- 
tion sball  b«  that  portion  of  •  public  body's, 
cooperktlve's,  or  Federal  agency's  directly 
■erred  electric  power  load  in  excess  of  Its 
own  resources  tbat  are  dedicated  to  meet 
•ucb  load  and  exclusive  of  any  large  new  In- 
duatrlal  load  whoee  service  Is  contracted  for 
after  October  1.  107S. 

(c)  The  rate  or  rates  applicable  to  dlrect- 
Mrrlce  industrial  customers  shall  be  estab- 
lished at  a  level  which  the  Administrator  de- 
termines Is  equitable  in  relation  to  the  rates 
charged  by  the  region's  electric  utilities  to 
their  major  industrial  customers,  taking  Into 
account  the  value  of  power  system  reserves 
made  available  to  the  Administrator  through 
his  rights  to  curtail  or  interrupt  service  to 
such  direct-service  industrial  customers:  the 
comparative  size  and  character  of  the  loads 
••rved:  the  relative  costs  of  electric  capacity. 
energy,  transmission,  and  related  delivery  fa- 
culties provided,  and  other  service  provisions, 
all  as  related  to  the  delivery  of  power  to  such 
ciistomers:  ProviOed.  That  prior  to  July  1. 
19M,  the  rate  or  rates  applicable  to  dlrect- 
■crrloe  Industrial  customers  shall  be  estab- 
lished to  recover  the  coats  incurred  by  the 
Administrator  pursuant  to  section  5(b)  (3) 
and  not  recoverd  through  rates  applicable  for 
other  classes  of  power  sold  by  the  Adminis- 
trator; and  such  rate  or  rates  shall  be  eetab- 
llahed  at  a  level  no  lower  than  the  weighted 
aTarage  wholesale  power  cosu  to  the  investor 
owned  utilities  from  their  own  resource  costs 
and  purchases  from  the  Administrator  pur- 
suant to  section  6(b)  (3)  for  their  residen- 
tial loads  in  the  region  as  determined  by  the 
Administrator:  Provided  further.  That  for 
the  period  prior  to  July  1,  1981.  such  rate  or 
rates  may  be  In  the  form  of  a  surcharge  on 
rates  then  applicable  to  direct-service  indus- 
trial customers. 

(d)  In  establishing  rate  schedules  of  gen- 
eral application,  the  Administrator  may  es- 
tablish a  uniform  rate  or  rates  for  sale  of 
capacity. 

(e)  Rates  for  all  other  firm  power  sold  by 
the  Administrator  shall  be  based  upon  the 
cost  of  the  portions  of  Federal  base  system 
resources  and  additional  resources,  including 
new  resources,  which  the  Administrator  de- 
termines are  required  to  support  such  sales 

(f)  The  Administrator  shall  allocate  to 
power  rates,  as  he  may  determine  appropri- 
ate, all  other  cost9  and  benefits  including, 
but  not  limited  to.  conservation,  uncontrol- 
lable events,  reserves,  operating  services,  and 
the  sale  of  excess  electric  power 

AM ntDMENTS  TO  EXIS'TINC  LCCI8LATION 

Sac.  8.  (a)  Section  11(b)  of  Public  Law 
93-4S4  is  amended  by  adding  a  new  subpar- 
agraph (13)  as  follows: 

"(13)  making  such  payments  as  shall  be 
required  to  carry  out  the  purposes  of  the 
Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act.". 

(b)  Public  Law  93-454  U  amended  by 
striking  subsections  13  (a)  and  ib)  and 
substituting  the  following  new  subsections 

"Ssc.  13  (a)  The  Administrator  is  author- 
ized to  Issue  and  sell  to  the  Secretary  of  the 
Treasury  from  time  to  time  in  the  name  of. 
and  on  behalf  of  the  Bonneville  Power 
Administration  bonds,  notes,  and  other  evi- 
dences of  Indebtedness  (In  this  Act  collec- 
tively referred  to  as  'bonds')  to  assist  in 
financing  the  constructing,  acquisition,  and 
replacement  of  the  transmission  system,  to 
Implement  the  Administrator's  authority 
pursuant  to  the  Pacific  Northwest  Klectric 
Power  and  Planning  Act.  and  to  Issue  and 
sell  bonds  to  refund  such  bonds  Such  bonds 
shall  be  in  such  forms  and  denominations, 
bear  such  maturities,  and  be  subject  to  such 
terms  and  conditions  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury  taking  Into 
account  terms  and  conditions  prevailing  In 
the  market  for  similar  bonds,  the  useful  life 
of  the  facilities  for  which  the  bonds  are 
Issued,  and  financing  practices  of  the  utility 


industry.  Refunding  provisions  may  be  pre- 
scribed by  the  Administrator  Such  bonds 
shall  bear  interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury  taking  Into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturi- 
ties, plus  an  amount  In  the  Judgment  of  the 
Secretary  of  the  Treasury  to  provide  for  a 
rate  comparable  to  the  rates  prevailing  In 
the  market  for  similar  bonds  Issued  by  Ctov- 
ornment  corporations  not  to  exceed  the  In- 
terest rate  which  would  be  applied  to  such 
bonds  If  they  were  purchased  by  the  Federal 
Financing  Bank  The  aggregate  principal 
amount  of  any  such  bonds  outstanding  at 
any  one  time  shaU  not  exceed  81,260,000.000 
pi  LIS  the  principal  amount  of  any  bonds  out- 
standing which  shall  have  been  Issued  to 
finance  or  assist  In  financing  the  Adminis- 
trator's implementation  of  the  purposes  set 
forth  in  the  Pacific  Northwest  ElecUlc  Power 
Planning,  and  Conservation  Act 

"(b)  The  principal  of.  premiums.  If  any. 
and  on  such  bond  shall  be  payable  solely 
from  the  Administrator's  net  proceeds  as 
hereinafter  defined.  'Net  proceeds'  shall  mean 
for  the  purposes  of  this  section  the  remain- 
der of  the  Administrator's  gross  receipts 
from  all  sources  after  first  deducting  trust 
funds  and  the  costs  listed  In  section  ll(bi 
i2)  through  11(b)(7).  li(b)(ll).  and  U 
lb)  1 12).  and  shall  Include  reserve  or  other 
funds  created  from  such  receipts  ". 

(CI  Public  Law  88-562  Is  amended  by 
striking  subsection  l(bi  and  inserting  a  new 
sujsectlon  ib)  as  follows 

"(b»  Pacific  Northwest  means  il)  the  re- 
gion consisting  of  the  States  of  Oregon. 
Washington,  and  Idaho,  the  State  of  Mon- 
tana west  of  the  Continental  Divide,  and 
such  portions  of  the  States  of  Nevada.  Utah, 
and  Wyoming  as  are  within  the  Columbia 
River  drainage  basin  and  {2i  any  contlngu- 
ous  areas,  not  In  excess  of  seventy-five  miles 
from  said  region,  which  are  a  part  of  the 
service  area  of  a  distribution  cooperative 
served  by  the  Administrator  on  the  effective 
date  of  this  Act  which  has  a  distribution 
system  from  which  It  serves  both  within  and 
without  said  region  " 

(d)  Public  Law  88-563  Is  amended  by  add- 
ing a  new  section  10  as  follows 

"Sic  10  All  references  In  sections  1.  2. 
3  5,  and  7  of  this  Act  to  'plants',  energy, 
peaking  capacity',  and  generating  facilities' 
shall  be  applicable  to  all  types  of  generation 
and  not  solely  to  hydroelectric  generation  " 

AOMINISTRATIVI  SECTIONS 

Sic  9  (ai  In  carrying  out  the  provisions 
of  this  Act.  the  Administrator  Is  authorized 
to  enter  Into  such  contracts,  agreements,  and 
arrangements.  Including  the  amendment, 
modification,  adjustment,  or  cancellation 
thereof  and  the  compromise  or  final  settle- 
ment of  any  claim  arising  thereunder,  and 
to  make  such  expenditures,  upon  such  terms 
and  conditions  and  In  such  manner  as  he 
may  deem  necessary 

(b)  Except  as  specifically  provided  herein. 
the  authority  and  duties  of  the  Secretary  of 
Energy  and  the  Administrator  shall  not  be 
affected  by  this  Act 

ici  The  Bonneville  Consumers'  Council 
and  the  Bonneville  Utilities'  Council  shall 
not  be  subject  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act.  and  any  action 
of  a  member  of  such  Council  related  to  an 
action  of  such  Council  shall  not  be  deemed  to 
t)e  a  violation  of  Federal  or  State  antitrust 
laws 

idi  No  later  than  March  1.  1979.  the  Ad- 
ministrator shall  offer  to  enter  Into  power 
sales  and  purchase  contracts  to  be  effective 
July  1  1979  with  utilities  pursuant  to  sec- 
tion 5(b) (2) 

(e)  For  the  purpose  of  enabling  the  Admin- 
istrator to  acquire  resources  from  State  and 
local  governmental  units  at  a  cost  no  greater 
than  the  costs  which  would  be  applicable  in 


the  absence  of  such  acquisition,  the  debt 
obligations  described  in  section  103(a)(1) 
of  title  26  of  the  United  States  Code  shall 
not  be  affected  by  any  contract  or  agree- 
ment regarding  the  Administrator's  acqui- 
sition of  resources  constructed  by  a  State  or 
local  governmental  unit  and  for  which  the 
Administrator  determines  at  the  time  the 
commitment  for  such  acquisition  is  made 
will  not  be  utilized  over  the  life  of  the  proj- 
ect In  whole  or  In  major  part  by  a  person  who 
Is  not  an  exempt  person,  as  defined  In  section 
I03(ci(3)  of  title  26  of  the  United  States 
Code 

(f)  No  provision  of  chapter  2C  of  title  5 
of  the  United  States  Code  shall  apply  to  or 
be  deemed  to  Include  any  "person"  or  "com- 
pany (as  defined  In  16  U.S.C.  79(a)  (1)  and 
i2»)  organized  and  operated  primarily  for 
the  purpose  of  financing,  leasing,  construct- 
ing, owning,  managing,  or  operating  part  of 
an  Interest  In.  or  all  of.  facilities  used  for 
the  generation  of  electricity  (together  with 
associated  transmission  and  other  facilities), 
75  per  centum  or  more  of  the  power  from 
which,  or  from  the  part  or  Interest  so  fi- 
nanced, leased,  constructed,  owned,  man- 
aged, or  operated.  Is  or  will  be  sold  to  the 
Administrator  under  section  6. 

AMENDMtNT   No     134 

On  page  2.  line  3.  after  the  word  region  add 
a  period  and  delete  the  balance  of  the 
sentence 

On  page  2.  after  line  19.  Insert  the  follow- 
ing new  subsection  and  redesignate  the  suc- 
ceeding subsections  accordingly: 

"(b)  'capability'  means  the  assured  peak- 
ing and  energy  capability  determined  for 
each  operating  year  from  d)  hydrogenerat- 
Ing  plants,  whether  owned  or  contracted  for. 
based  upon  the  most  critical  water  condi- 
tions and  i2)  thermal  generating  plants, 
whether  owned  or  contracted  for,  based  on 
the  most  adverse  fuel  or  other  conditions 
reasonably  anticipated.  Where  capability  Is 
affected  by  controlled  storage  releases,  the 
term  'critical  water  conditions'  means  those 
water  conditions  resulting  from  releases  that 
result  In  flows  less  than  the  planned  critlcial 
period  flows  for  the  month" 

On  page  6.  line  21.  delete  subsection  5(a) 
and  Insert  In  lieu  thereof  the  following 

Sic  5  Subject  at  all  times  to  the  prefer- 
ence and  priority  accorded  public  bodies  and 
cooperatives  under  the  Bonneville  Project 
Act  of  1937.  PL.  75-329.  and.  in  particular. 
Sections  4  and  «■  thereof: 

I  a)  The  Administrator  shall  offer  to  sell 
electric  power  to  each  Paclflc  Northwest 
utility,  at  rates  established  pursuant  to  Sec- 
tion 7.  to  meet  its  firm  power  load  In  the 
region  which  Is  in  excess  of  the  capability 
of  such  utility's  firm  resources  which  the 
utility  as  of  December  31.  1976  had  deter- 
mined or  which  the  utility  shall  after  the 
effective  date  of  this  Act.  determine  to  use 
to  serve  Its  Arm  load  Provided : 

I  1 1  Such  Resources  used  to  serve  firm 
loads  shall,  except  with  the  consent  of  the 
Administrator,  continue  to  be  used  to  meet 
the  utility  8  firm  load  except  for  obsolesence, 
retirement,  or  loss  of  resource  or  contract 
rights. 

13)  The  Administrator  shall  include  pro- 
visions In  contracts  executed  In  accordance 
with  this  Section  to  enable  him  to  restrict 
his  obligations  to  meet  such  loads  in  the 
event  he  determines  he  cannot  acquire  suffi- 
cient resources  pursuant  to  Section  6  to  meet 
such  loads,  but  no  such  restrictions  shall 
be  imposed  sgalnst  the  Administrator's  pub- 
lic body,  cooperative  and  Federal  agency  cus- 
tomers until  the  Federal  base  system  re- 
sources are  fully  allocated  to  such  customers; 
and 

(3i  Sales  to  a  utility  pursuant  to  this 
Section  5(8)  shall  not  be  restricted  below 
the   amount   of   resources   acquired    by   the 
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Administrator  from  such  utility  pursuant  to 
Section  6. 
On  page  7,  after  line  19.  add  the  foUow- 

'"«: 
"Average  system  cost  of  resources  as  used 

In  this  subsection  shall  not  include:  (1)  the 
cost  of  resources  acquired  by  a  utility  to  meet 
any  large  new  industrial  load  that  was  not 
contracted  for  or  committed  to  by  Octo- 
ber 1.  1978;  (2)  the  cost  of  resources  acquired 
to  meet  any  firm  power  sales  to  ultimate 
consumers  outside  the  region;  and  (3)  [costs 
associated   with   uncontrollable   events.) 

On  page  7.  line  21,  between  the  word  "cus- 
tomers "  and  the  word  "electric"  Insert  the 
phrase:  "with  existing  contracts  as  of  the 
date  of  this  Act". 

On  page  9.  line  5.  between  the  word  "In" 
and  the  word  "the"  Insert  the  phrase:  "addi- 
tion to  the  rights  to  purchase  resources  under 
existing  law  and  In". 

On  page  9,  after  line  12,  Insert  the  fol- 
lowing new  subsection  and  redesignate  the 
succeeding    subsections   accordingly: 

"(c)  To  encourage  conservation  and  the 
construction  of  desirable  resources  by  util- 
ities, the  Administrator  may  grant  credits 
and  provide  services  to  those  utility  custom- 
ers who  undertake  additional  conservation 
measures  or  construct  firm  resources,  and 
>ise  such  resources  in  their  loads  or  In  any 
manner  that  reduces  the  obligation  of  the 
Administrator  under  this  Act  to  acquire  ad- 
ditional resources" 

On  page  9.  line  17.  after  the  word  "cost- 
effective  "  and  before  the  word  "All"  Insert 
the  following  new  sentence: 

"In  determining  the  cost-effectiveness  of 
resources  proposed  to  be  acquired  by  the 
Administrator  under  this  Section  6(d).  for 
any  resource  built  for  regional  needs  the 
Administrator  shai;  deduct  the  cost  Incurred 
prior  to  the  date  of  the  Act  in  estimating 
the  total  costs  of  such  project." 

On  page  9.  line  24.  delete  subsection  (d) 
and  Insert  In  lieu  thereof  the  following  new 
subsection  (d)  : 

"(d)  The  Administrator  Is  authorized  to 
acquire  planned  electric  capability  from  a 
generating  facility  which  does  not  meet  the 
cost-effective  and  reliability  crltera  of  this 
Section  but  Is  an  experimental,  develop- 
mental, demonstraton  or  pilot  facility  with 
a  potential  for  providing  feasible,  cost-effec- 
tive and  reliable  service 

On  page  11.  line  10.  delete  subsection  (h) 
and  Insert  In  lieu  thereof  the  following  new 
subsection  (h)  : 

"(h)  At  the  request  and  expense  of  any 
Paclflc  Northwest  customer  or  group  of  cus- 
tomers, the  Administrator  shall,  to  the  extent 
practicable: 

(I)  acquire  any  electric  power  required  by 
(A)  utility  customers,  to  enable  such  cus- 
tomer or  customers  to  meet  firm  loads  within 
the  region,  or  (B)  direct  service  Industrial 
customers,  to  replace  electric  power  that  is 
or  may  be  curtailed  or  Interrupted  by  the 
Administrator  (other  than  power  the  Admin- 
istrator is  himself  obligated  to  replace),  with 
the  cost  of  such  replacement  power  to  be 
distributed  among  the  direct  service  indus- 
trial customers  requesting  It:  Provided.  That 
the  Administrator  may  prescribe  terms  and 
conditions  for  the  acquisition  of  replacement 
power  by  any  direct  service  industrial  cus- 
tomer or  group  of  such  customers;    and 

( it )  dispose  of.  or  assist  In  the  disposal  of, 
any  electric  power  that  a  customer  or  group 
of  customers  proposes  to  sell  within  or  with- 
out the  region  at  rates  and  upon  terms  spec- 
ified by  such  customer  or  group  of  cus- 
tomers. If  such  sale  Is  consistent  with  the 
Administrator's  other  marketing  obligations 
and  the  policies  of  this  Act. 
To  carry  out  the  requirements  of  this  para- 
graph (h).  the  Administrator  shall  furnish 
services  including  transmission,  storage,  and 
load    factoring    unless   he    determines   such 


services  cannot  be  furnished  without  sub- 
stantial interference  with  his  then  existing 
contractual  obligation  except  for  non-firm 
power;  Provided,  that  the  Administrator  shall 
provide  such  services  to  firm  power  from  proj- 
ects under  construction  on  the  effective  date 
of  this  Act.  and  provided  further  that  such 
priority  shall  apply  only  to  that  portion  of 
such  firm  power  that  has  previously  been 
offered  at  cost  plus  a  reasonable  rate  of  re- 
turn for  sale  and  use  within  the  Pacific 
Northwest  and  that  no  Pacific  Northwest  cus- 
tomer Is  willing  to  purchase  upon  substan- 
tially similar  terms." 

On  page  12,  beginning  on  line  21.  strike 
the  phrase  "for  the  requirements  of  residen- 
tial customers  In  the  region." 

On  page  13,  after  line  3,  insert  the  fol- 
lowing: 

"Provided,  however,  In  no  event  shall  the 
estimated  amounts  charged  for  firm  power 
under  rates  applicable  to  the  general  re- 
quirements of  such  public  body,  cooperative, 
and  federal  agency  customers  of  the  Admin- 
istrator under  this  Act.  excluding  costs  for 
conservation  or  uncontrollable  events  which 
have  been  Included  as  part  of  such  rates,  ex- 
ceed In  any  five  year  period  beginning  July  1, 
1985.  an  amount  equal  to  the  estimated  costs 
for  such  customers  that  would  have  obtained 
If  (1)  the  public  body  and  cooperative  cus- 
tomers' general  requirements  had  included 
the  direct  service  industrial  customers'  loads 
located  within  or  adjacent  to  the  geographic 
service  boundaries  of  such  public  bodies  and 
cooperatives  during  the  applicable  period.  (2) 
public  body,  cooperative  and  federal  agency 
customers  had  been  served  with  federal  base 
system  resources,  less  firm  power  contrac- 
tual commitments  as  of  the  date  of  this  Act 
to  direct  service  Industrial  customers  not 
located  within  or  adjacent  to  the  service  area 
of  a  public  body  or  cooperative  customer  of 
the  Administrator.  (3)  no  purchase  or  sale 
as  provided  In  Section  5(b)(2)  had  been 
made.  (4)  all  resources  that  would  have  been 
required  to  meet  the  general  requirements 
of  the  public  body,  cooperative  and  federal 
agency  customers  in  excess  of  federal  base 
system  resources  were  resources  of  public 
bodies  and  cooperatives  completed  after  the 
effective  date  of  this  Act.  and  (5)  the  mone- 
tary savings  to  public  body,  cooperative  and 
federal  agency  customers  that  resulted  from 
actions  of  the  Administrator  under  Section  6 
were  not  achieved.  Any  amounts  not  charged 
to  such  public  body,  cooperative,  and  federal 
agency  customers  pursuant  to  this  Section 
7(b)  shall  be  recovered  from  the  rates  appli- 
cable to  all  other  power  sold. 

On  page  13,  line  7.  between  the  words 
"own"  and  "resources"  insert  the  word 
"firm". 

On  page  13,  lines  8  and  9.  strike  the  phrase 
"whose  services  were  contracted  for  after 
October  1.  1978."  and  Insert  in  lieu  thereof 
the  following : 

"that  was  not  contracted  for  or  committed 
to  by  the  public  bodies  or  cooperatives  by 
October  1.  1978." 

On  page  13,  after  line  9.  insert  the  follow- 
ing new  subsection  and  redesignate  the  suc- 
ceeding subsections  accordingly: 

"(c)  In  order  to  avoid  adverse  Impacts  on 
retail  rates  to  public  bodies  and  cooperatives 
with  low  system  load  densities,  the  Adminis- 
trator is  authorized  to  apply  discounts  to  the 
rate  or  rates  for  such  customers." 

On  page  18,  lines  11  through  23,  delete  sub- 
section (c)  and  insert  In  lieu  thereof  the 
following  new  subsection  (c) : 

"(c)  To  enable  the  Administrator  to  ac- 
quire resources  from  state  or  local  govern- 
mental units  at  a  cost  no  greater  than  the 
costs  which  would  be  applicable  In  the  ab- 
sence of  such  acquisition,  for  the  purpose  of 
Section  103(b)  of  Title  26  of  the  United 
States  Code  the  Administrator  shall  be 
deemed  to  be  an  exempt  person  with  respect 
to  the  Administrator's  acquisition  of  electric 


energy  from  a  faculty  therefor  IX  the  Admin- 
istrator determines,  prior  to  contracting  for 
the  acquisition,  that  such  electric  energy  Is 
not  being  acquired  for  the  purpose  of  fur- 
nishing a  major  portion  thereof  to  persons 
who  are  not  exempt  persons,  each  of  which  is 
expected  to  be  furnished  more  than  three 
percent  of  the  electric  energy;  provided  that 
In  computing  the  portion  of  the  proceeds  of 
an  Issue  of  obligations  to  be  used  In  any  trade 
or  business  by  persons  who  are  not  exempt 
persons,  the  amount  of  electric  energy  the 
Administrator  determines  will  be  furnished 
by  It  to  such  persons  shall  be  treated  as  sold 
to  such  persons  by  the  issuer  of  the  obliga- 
tions." 

On  page  19,  after  line  9,  add  new  Section 
10  as  follows: 

"Sec.  10.  Neither  the  provisions  of  this  Act 
empowering  the  Administrator  to  market  re- 
sources to  entitles  other  than  public  bodies 
and  cooperatives  nor  the  Implementation  of 
these  provisions  shall,  or  shall  affect,  alter  or 
diminish  the  provisions  of  othra-  Federal  laws 
In  which  preferential  entitlement  to  pur- 
chase Federally  generated  power  and  energy 
is  accorded  to  public  bodies  and  coopera- 
tives." 

On  page  13,  beginning  with  line  10,  d«l«te 
subsection  7(c)  as  originally  proposed,  in- 
sert the  following  new  subsection,  and  re- 
designate the  succeeding  subsections  accord- 
ingly: 

(c)  The  rate  or  rates  to  direct-service  In- 
dustrial customers  shall  be  established: 

(i)  for  the  period  prior  to  July  1,  1985, 
at  a  level  which  the  Administrator  estimates 
will  be  sufficient  to  recover  the  net  costs  In- 
curred pursuant  to  section  5(b)(2),  based 
upon  his  projected  ability  to  make  power 
available  to  such  customers  pursuant  to 
their  contracts,  to  the  extent  that  such  costs 
are  not  recovered  through  rates  applicable  to 
other  classes  of  power  sold  by  the  Adminis- 
trator; and. 

(ii)  for  the  period  after  July  1,  1985,  at  a 
level  which  the  Administrator  determines 
to  be  equitable  In  relation  to  the  retail  rates 
charged  by  the  region's  public  bodies  and 
cooperatives  to  their  Industrial  ctistomers, 
I  to  be  based  upon  the  Administrator's  ap- 
plicable wholesale  rates  to  such  public  bodies 
and  cooperatives  and  the  typical  margins  In- 
cluded by  such  public  bodies  and  coopera- 
tives in  their  retail  industrial  rates]  but  tak- 
ing Into  account  (A)  the  comparative  size 
and  character  of  the  loads  served,  (B)  the 
relative  costs  of  electric  capacity,  energy, 
transmission,  and  related  delivery  facilities 
provided  and  other  service  provisions,  and 
(C)  direct  and  indirect  overhead  costs,  all 
as  related  to  the  delivery  of  power  to  such 
customers;  [provided,  that  the  Administra- 
tor's rates  during  such  period  shall  In  no 
event  be  less  than  his  rate  in  effect  for  the 
contract   year  ending   on   June  30,   1985]. 

The  Administrator  shall  adjust  such  rates 
to  take  Into  account  the  value  of  power  sys- 
tem reserves  made  available  to  the  Adminis- 
trator through  his  rights  to  interrupt  or  cur- 
tain service  to  such  direct-service  industrial 
customers. 

•  Mr.  MAGNUSON.  Mr.  President,  I  am 
pleased  to  join  Senator  Jackson  and  the 
Senators  from  Oregon  and  Idaho  in  co- 
sponsoring  this  legislation.  The  Pacific 
Northwest  electric  power  planning  and 
conservation  bill  was  the  subject  of 
numerous  hearings  in  the  Pacific  North- 
west and  here  in  Washington,  D.C.  last 
year.  Those  hearings  produced  many 
useful  suggestions  and  amendments  to 
improve  the  bill. 

The  legislation  being  introduced  to- 
day is  still  a  working  document  and  fur- 
ther changes  will  no  doubt  be  made  in 
it  by  the  Energy  and  Natural  Resources 
Committee  after  it  holds  the  additional 
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hearings  It  plans  on  the  bill.  It  is  neces- 
sary, however,  that  the  energy  needs  of 
the  Northwest  be  dealt  with  by  this  Con- 
gress, and  therefore  I  commend  Senator 
JACK50M  for  his  efforts  in  getting  the 
legislative  process  underway  early  in  the 

session.*  

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  1  minute? 

Mr.  JACKSON.  I  yield  to  my  distin- 
guished colleague  from  Oregon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  5  minutes  re- 
maining. 

Mr.  HATFIELD.  Mr.  President,  I  com- 
mend the  Senator  from  the  State  of 
Washington  (Senator  Jackson),  who  as 
Chairman  of  our  Energy  and  Natural 
Resources  Committee  has  made  possible 
again  through  his  leadership  a  proposal 
to  deal  with  the  electrical  program  of 
the  Pacific  Northwestern  States.  I  do 
not  think  that  anyone  outside  the  North- 
west can  fully  appreciate  the  di£Qculty 
that  has  been  overcome  by  the  Senator 
from  Washington  State  in  drawing  to- 
gether diverse  interest  groups,  public 
utilities,  private  investor-owned  utilities, 
co-ops  and  the  various  other  systems  of 
power  distribution  into  a  coalition  of  sup- 
port for  this  proposal. 

We  are  not  in  total  agreement  at  this 
point  but  the  fact  that  we  have  a  gen- 
eral agreement  on  this  proposal  is  no 
mean  feat.  It  Is  an  extraordinary  ex- 
ample of  the  kind  of  respect  and  high  re- 
gard the  people  of  the  Northwest  hold 
Senator  Jackson  and  s(>eaks  to  his  skill 
and  leadership  of  bringing  diverse  groups 
together.  So  I  am  proud  to  be  associated 
with  my  colleague  in  the  presentation  of 
this  bill  today  and  feel  that  it  is  the 
major  step  in  resolving  a  major  problem 
in  the  Pacific  Northwest.  I  thank  him  for 
his  leadership. 

Mr.  JACKSON.  Mr.  President.  I  ap- 
preciate the  kind  comments  of  my  good 
friend  and  ranking  member  on  the  mi- 
nority side  of  the  Energy  and  Natural 
Resources  Committee. 

Mr.  President,  whatever  we  have  been 
able  to  do  has  been  all  made  possible 
by  the  strong  bipartisan  support  that  we 
have  been  able  to  achieve  in  the  com- 
mittee and  In  the  Northwest  community. 
That  leadership  has  been  in  the  hands 
of  the  able  and  distinguished  senior  Sen- 
ator from  Oregon  (Mr.  HArrixLo),  and 
I  am  most  grateful  for  his  strong  sup- 
port in  all  of  these  endeavors. 
Mr.  HATFIELD.  I  thank  the  Senator 


By  Mr.  ROBERT  C.  BYRD   (for 
Mr.  Talmadci  (for  himself,  Mr. 
BSLLMON,  Mr.  Cttlvm,  Mr.  Hud- 
DLnTON.   Mr.   LuGAi,   Mr.   Mc- 
OovxRN,  Mr.  Stewakt.  and  Mr. 
ZouNSXT) ) : 
8.  886.  A  bill  to  protect  the  public 
health  by  providing  flexibility  In  the  reg- 
ulatory process  to  prevent  the  occurrence 
of  botultan  If  the  prohibition  of  nitrites 
and  nitrates  becomes  necessary  based  on 
the  results  of  studies  of  their  carcino- 
genicity or  other  toxic  effect:    to  the 
Committee    on    Agriculture,    Nutrition. 
and  Forestry  and  the  Committee  on  La- 
bor and  Human  Resources,  jointly,  by 
unanimous  consent. 


NITBirS    IfOBATOarUM    AND    FOOD    SAyTTT    ACT 

Mr.  ROBERT  C  BYRD.  Mr,  President, 
on  behalf  of  Senator  TalmadgE'  I  send 
to  the  desk  the  Nitrite  Moratorium  and 
Pood  Safety  Act,  and  I  ask  unanimous 
consent  that  it  be  jointly  referred  to  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  and  the  Committee  on  La- 
bor and  Human  Resources.  I  have  been 
notified  that  it  has  been  cleared  with  the 
chairmen  of  those  committees,  Mr.  Tal- 
MADGC  being  one  of  them. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  TALMADOE.  Mr.  President,  I  join 
with  a  number  of  my  colleagues  in  intro- 
ducing the  Nitrite  Moratorium  and  Food 
Safety  Act,  a  bill  designed  to  bring  sta- 
bility and  commonsense  to  the  current 
Government  deliberations  over  the  con- 
tinued use  of  nitrite  in  cured  meats, 
poultry,  fish,  and  cheese. 

The  bill  was  developed  jointly  by  the 
Department  of  Agriculture  and  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, because  of  the  possibility  that  cur- 
rent food  safety  statutes  could  force  the 
Government  to  ban  the  use  of  nitrite, 
thereby  exixising  consumers  to  the  dan- 
ger of  botulism  poisoning. 

The  bill  provides  these  departments 
greater  flexibility  by  imposing  a  1-year 
moratorium  on  any  ban  by  the  Depart- 
ment of  Agriculture  or  the  Food  and 
Drug  Administration  on  the  use  of 
nitrite. 

The  bill  also  provides  that,  if  the  cur- 
rent review  of  nitrite  shows  it  to  be  un- 
safe, the  Food  and  Drug  Administration 
and  the  Department  of  Agriculture 
would  be  authorized  to  phase  out  the 
use  of  nitrite  over  a  period  of  time  if  a 
feasible  alternative  protection  against 
botulism  is  available. 

Mr.  President,  nitrite  is  among  the  old- 
est food  preservatives  and  curing  agents 
known  to  man.  It  has  been  used  since  the 
days  of  the  Greek  and  Roman  empires. 
Nitrite  provides  protection  against  botu- 
lism— a  deadly  food  poisoning.  Current 
food  processing  and  handling  practices 
make  the  protection  provided  by  nitrite 
essential  to  the  public  health.  Its  imme- 
diate elimination  would  subject  the  pub- 
lic to  a  grave  risk  of  botulism. 

Recently,  a  study  was  completed  at  the 
Massachusetts  Institute  of  Technology 
implicating  nitrite  as  a  possible  carcino- 
gen. The  MIT  study  Is  being  reviewd  by 
independent  scientists  and  by  the  admin- 
istration through  an  interagency  task 
force.  If  the  review  sustains  the  findings 
of  the  MIT  study,  current  law  would — in 
the  opinion  of  the  Department  of  Jus- 
tice— require  that  regulatory  action  be 
taken  to  ban  nitrite  use. 

Because  of  the  public  health  risk  of 
such  an  action,  the  Department  of  Agri- 
culture and  the  Department  of  Health. 
Education,  and  Welfare  asked  the  De- 
partment of  Justice  whether  a  gradual 
phaseout  of  nitrite,  to  permit  the  devel- 
opment of  feasible  alternatives,  would  be 
permitted  under  current  law.  The  Office 
of  Legal  Counsel  of  the  Department  of 
Justice  has  ruled  that  such  action  would 
not  be  permissible  and  that  only  Con- 
gress, through  legislative  action,  may  au- 
thorize a  postponement. 


Consequently,  statutory  authority  is 
necessary  to  permit  the  use  of  nitrite 
until  feasible  alternatives  to  protect  the 
public  against  botulism  are  developed. 

The  proposal  I  am  introducing  would 
avoid  an  abrupt  and  unwise  disruption 
of  the  food  supply  and  customary  storage 
and  use  practices.  It  would  also  avoid  a 
serious  health  hazard  by  permitting  the 
continued  use  of  nitrite  until  feasible 
alternative  protections  against  botulism 
are  available. 

In  summary,  Mr.  President,  the  legis- 
lation would  work  as  follows: 

1 1 1  No  action  would  be  taken  either  by  the 
Department  of  Agriculture  or  the  Food  and 
Drug  Administration  to  ban  nitrite  from 
foods  In  which  it  Is  used  to  prevent  botulism 
until  May  1.  1980.  Under  the  legislation,  the 
Department  of  Ai-?rlculture  and  the  Pood  and 
Drug  Administration  would  be  allowed  to 
enforce  existing  or  already  proposed  regula- 
tions. Including  those  that  require  reduc- 
tions In  the  amount  of  nitrite  permitted  In 
bacon. 

(2)  Between  now  and  May  1.  1980,  the  De- 
partment of  Agriculture  and  the  Food  and 
Drug  Administration  would  collect  and 
evaluate  Information  about  the  uses  and 
risks  of  nitrite  and  Its  alternatives. 

i3)  At  the  end  of  the  moratorium.  If  the 
agencies  conclude  that  nitrite  poses  a  health 
hazard,  they  would  propose  an  orderly  phase- 
out  of  Its  use 

(4)  To  effect  this  phaseout,  the  agencies 
would  l)e  required  to  assure  that  any  alter- 
native to  nitrite  would  provide  full  protec- 
tion against  botulism  and  also  could  be  Im- 
plemented on  a  commercial  basis. 

Mr.  President,  the  legislation  we  are 
proposing  is  reasonable,  appropriate,  and 
timely.  I  am  asking  Senator  Stewart, 
chairman  of  the  Subcommittee  on  Agri- 
cultural Research  and  General  Legisla- 
tion, to  hold  hearings  on  the  legislation 
as  soon  as  possible.  The  Committee  on 
Agriculture,  Nutrition,  and  Forestry  will 
move  as  quickly  as  possible  to  consider 
this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  a  section- 
by-section  analysis,  and  the  opinion  of 
the  Office  of  the  Legal  Counsel  of  the 
Department  of  Justice  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s   886 

Be  it  enacted  by  the  Setiate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  thla  Act  may 
be  cited  as  the  "Nitrite  Moratorium  and  Pood 
Safety  Act". 

DEFINmONS 

Sec.  2.  As  used  In  this  Act,  the  term — 

(1)  "food"  (except  as  used  in  the  term 
"meat  food  product")  has  the  same  meaning 
as  Is  assigned  to  that  term  by  section  201  (f ) 
of  the  Federal  Pood,  Drug,  and  Cosmetic  Act 
1 21  U.S.C.  3ai(f)  ); 

(2)  "meat  food  product"  has  the  same 
meaning  as  Is  assigned  to  that  term  by  sec- 
tion 601  (J)  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601  (J)  ); 

(3)  "poultry  product"  has  the  same  mean- 
ing as  Is  assigned  to  that  term  by  section  463 
(f)  of  the  Poultry  Products  Inspection  Act 
(21  U.S.C.  463(f)  ); 

(4)  "commerce"  means  the  introduction  or 
delivery  for  Introduction  of  a  meat  food  prod- 
uct, poultry  product,  or  other  article  of  food 
into  Interstate  commerce,  Ita  receipt  in  Inter- 
state commerce,  or  its  manufacture  for  such 
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introduction,    delivery    for   Introduction,   or 
receipt; 

(5)  "interstate  commerce"  means,  with 
respect  to  a  meat  food  product,  poultry 
product,  or  other  article  of  food,  any  com- 
merce (Including  intrastate.  Interstate,  and 
foreign  commerce)  as  may  be  subject  to 
regulation  under  the  Federal  Meat  Inspec- 
tion Act.  the  Poultry  Products  Inspection 
Act.  or  the  Federal  Food.  Drug,  and  Coemetic 
Act,  respectively;  and 

(6)  "nitrite"  means  sodium  or  potassium 
nitrite  or  nitrate. 

MORATORItJM    ON     PROHIBITION    OF    NITRITE    IN 
POOD  TO  PRCVEN  r  BOTULISM 

Sec.  3.  (a)  Neither  the  Secretary  of  Agri- 
culture nor  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  may  prohibit  commerce, 
prior  to  May  1,  1980,  In  any  meat  food  prod- 
uct, poultry  product,  or  other  article  of  food 
by  reason  of  the  carcinogenic  or  other  toxic 
effect  of  the  nitrite  added  to  that  food,  if — 

( 1 )  nitrite  was  permitted  to  be  added  to 
that  food  on  May  1,  1979.  under  the  appli- 
cable Act  cited  In  paragraph  (I),  (2),  or  (3) 
of  section  2.  and 

(2)  the  quantity  of  nitrite  added  to  that 
food  Is  within  the  tolerances  In  effect  on 
May  1,  1979.  for  that  food  Issued  under  the 
applicable  Act  cited  In  paragraph  (1).  (2), 
or  (3)  of  section  2  for  the  purpose  of  pre- 
venting botulism,  or  within  the  tolerances 
for  that  food  as  may  thereafter  be  estab- 
lished under  such  applicable  Act,  for  the 
purposes  of  preventing  botulism,  as  provided 
by  subsection  (b)  of  this  section. 

(b)  Subsection  (a)  of  this  section  shall 
not  proscribe  the  establishment,  under  such 
applicable  Act.  of  tolerances,  for  the  addition 
of  nitrite  to  any  food,  that  are  lower  than 
the  tolerances  for  such  addition  that  are  In 
effect  on  May  1,  1979.  If  those  lower  toler- 
ances were  proposed  by  a  notice  of  a  pro- 
posed rule  published  In  the  Federal  Register 
during  the  period  from  January  1,  1978. 
through  April  30.  1979. 

ACTION     AUTHORIZED    AFTER    APRIL    30.     1980 

Sec.  4.  (a)  Except  as  provided  by  subsection 
(b)  of  this  section,  neither  the  Secretary  of 
Agriculture  (with  respect  to  any  meat  food 
product  or  poultry  product)  nor  the  Secre- 
tary of  Health.  Education,  and  Welfare  (with 
respect  to  any  other  food)  may.  by  reason 
of  the  addition  to  any  food  under  their 
respective  Jurisdictions  of  a  quantity  of 
nitrite,  prohibit  commerce,  after  April  30, 
1980,  In  any  food  to  which  section  3  applies. 
If  the  appropriate  Secretary  finds,  after  op- 
portunity for  a  hearing  held  In  compliance 
with  5  U.S.C.  553  has  been  afforded  at  any 
time  following  the  enactment  of  this  Act, 
that  the  addition  of  that  quantity  of  nitrite 
in  that  food  is  shown  to  be  (1)  safe,  or  (2) 
necessary  to  protect  against  the  development 
In  that  food  of  the  Clostridium  botulinum 
toxin. 

(b)(1)  If,  under  subsection  (a)  of  this 
section,  the  addition  of  a  quantity  of  nitrite 
In  a  food  Is  not  shown  to  be  safe,  but  is 
shown  to  be  necessary  within  the  meaning 
of  clause  (2)  of  that  subsection,  the  appro- 
priate Secretary,  by  regulation  promulgated 
under  the  preceding  subsection,  shall  permit 
the  addition  of  that  quantity  of  nitrite  to 
that  food  only  for  the  period  of  time  that 
the  Secretary  determines  to  be  necessary 
before  a  means  not  requiring  the  addition  of 
nitrite,  or  requiring  the  addition  of  a  lesser 
quantity  of  nitrite,  to  prevent  the  develop- 
ment In  that  food  of  Clostridium  botulinum 
toxin  becomes  available.  Such  means  shall 
(A)  be  feasible  and  (B)  afford  a  degree  of 
protection  against  the  development  In  that 
food  of  Clostridium  botulinum  toxin  that  Is 
determined  by  the  Secretary  to  be  at  least 
substantially  equivalent  to  that  afforded  by 
the  addition  of  nitrite  to  that  food  In  the 
quantity  shown  to  be  necessary  under  sub- 
section (a)(2)  of  this  section. 


(2)  A  food  shall  be  deemed  adulterated 
within  the  meaning  of  the  applicable  Act 
cited  In  paragraph  (1),  (2),  or  (3)  of  section 
2  If  nitrite  Is  added  to  that  food  after  the 
period  of  time  prescribed  with  respect  to  that 
food  by  the  appropriate  Secretary  under  para- 
graph (1)  of  this  subsection,  except  In  such 
quantity  (If  any)  and  under  such  conditions 
of  processing,  storage,  shipment,  or  other 
handling  of  that  food  as  the  appropriate 
Secretary  may,  by  regulation  under  subsec- 
tion (a)   of  this  section,  prescribe. 

(3)  For  the  purpose  of  establishing  the  pe- 
riod of  time  to  be  prescribed  under  para- 
graph ( 1 ) ,  of  this  subsection,  the  appropriate 
Secretary  shall  consider,  with  respect  to  the 
food  to  which  that  period  of  time  Is  ap- 
plicable— 

(A)  the  likelihood  that  the  Clostridium 
botulinum  toxin  wlU  develop  In  that  food  If 
nitrite  Is  not  added,  or  added  In  a  reduced 
quantity; 

(B)  the  extent  and  magnitude  of  the  risk 
to  the  public  health  sbotUd  that  toxin  so 
develop; 

(C)  the  extent  and  magnitude  of  the  risk 
to  the  public  health  from  the  addition  of 
nitrite  to  that  food; 

(D)  the  effectiveness  and  feasibility  of 
means  for  preventing  botulism,  other  than 
the  addition  of  nitrite  to  that  food  at  then 
current  levels;  and 

(E)  such  additional  matters  as  the  appro- 
priate Secretary  determines  to  be  relevant. 

REVIEW   AND  AMENDMENT  OF  REGULATIONS 

Sec  S.  The  Secretary  of  Health,  Education, 
and  Welfare  and  the  Secretary  of  Agriculture 
shall  each  review  annually  the  regulations 
the  appropriate  Secretary  has  issued  under 
this  Act  in  order  to  determine  progress  to- 
ward making  available  effective  and  feasible 
alternative  means  for  preventing  botulism. 
Each  Secretary  may,  after  opportunity  for 
hearing  in  compliance  with  5  U.S.C.  553  has 
been  afforded  amend  (consistent  with  the 
requirements  of  this  Act)  any  regulation 
that  Secretary  has  promulgated  under  this 
Act,  If  that  Secretary  determines  an  amend- 
ment Is  necessary  to  protect  the  public 
health. 

CONTINUED  APPLICABILITY   OF  OTHER  ACTS 

Sec.  6.  The  Acts  cited  In  paragraphs  (1), 
(2),  and  (3)  of  section  2  shall  continue  to 
apply  to  food  to  which  this  Act  Is  applicable, 
except  as  modified  by  the  provisions  of  this 
Act.  No  State,  territory,  or  possession  of  the 
United  States  (Including  the  Commonwealth 
of  Puerto  Rico),  or  the  District  of  Columbia, 
may  take  any  action  with  regard  to  any 
meat  food  product,  poultry  product,  or  other 
food  subject  to  regulation  under  the  Federal 
Meat  Inspection  Act,  the  Poultry  Pro-lucts 
Inspection  Act,  or  the  Federal  Food,  Drug, 
and  Cosmetic  Act  that  Is  inconsistent  with 
the  provisions  of  this  Act. 

Section-by-Section  Analysis 

Section  1.  Short  title. 

The  first  section  provides  that  the  bill  may 
be  cited  as  the  "Nitrite  Moratorium  and  Food 
Safety  Act". 

Section  2.  Definitions. 

Section  2  defines  the  term  "food."  "meat 
food  product."  "poultry  product,"  "com- 
merce," "Interstate  commerce,"  and  "nitrite" 
for  purposes  of  the  bill. 

Section  3.  Moratorium  on  prohibition  of 
nitrite  In  food  to  prevent  botulism. 

Section  3(a)  provides  that  neither  the 
Secretary  of  Agriculture  nor  the  Secretary  of 
Health,  Education,  and  Welfare  may  prohibit 
the  addition  of  nitrite  to  any  food  to  pre- 
vent botulism  before  May  1,  1980,  even  If 
nitrite  Is  found  to  be  carcinogenic  or  other- 
wise toxic. 

The  moratorium  applies  to  the  addition  of 
nitrite  to  food  If : 

(1)   nitrite  was  permitted  In  that  food  on 


May  1,  1979,  under  the  Federal  Meat  Inspec- 
tion Act,  the  Poultry  Products  Inspection 
Act,  or  the  Federal  Food,  Drug,  and  Coemetic 
Act;  and 

(2)  that  quantity  of  nitrite  added  to  that 
food  to  prevent  botulism  Is  within  toler- 
ances Issued  under  the  applicable  act  to  pre- 
vent botulism  In  effect  on  Briay  1,  1079,  or  set 
at  a  later  date. 

(Note. — Section  3(a)  woiUd  not  affect  the 
current  authority  of  the  Secretary  of  Agri- 
culture or  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  take  action  with  respect 
to  nitrite  used  solely  for  flavor  or  color.) 

Section  3(b)  provides  that  section  3(a) 
win  not  prohibit  the  Secretary  of  Agricul- 
ture or  the  Secretary  of  Health,  Education, 
and  Welfare  from  establishing  tolerances  that 
are  lower  than  the  tolerances  In  effect  on 
May  1 ,  1979,  If  the  lower  tolerances  were  pro- 
posed In  the  Federal  Register  during  the  pe- 
riod from  January  1.  1978,  through  April  30, 
1979. 

Section  4.  Action  authorized  after  AprU  30, 
1980. 

Section  4(a)  provides,  except  as  provided 
In  section  4(b),  that  the  Secretary  of 
Health,  Education,  and  Welfare  or  the  Secre- 
tary of  Agriculture  may  not  prcAlblt  the 
use  of  nitrite  In  any  food  after  April  30. 
1980,  If  after  notice  and  opportunity  for  a 
hearing  the  appropriate  Secretary  finds  that: 

(1)  the  addition  of  nitrite  to  the  food 
Is  shown  to  be  safe;  or 

(2)  the  addition  of  nitrite  is  shown  to  be 
necessary  to  protect  against  the  develop- 
ment of  Clostridium  botulinum  toxin. 

Section  4(b)(1)  provides  that  If  the  ad- 
dition of  nitrite  to  a  food  Is  necessary  to 
protect  against  development  of  Clostridium 
botulinum  toxin  (though  not  shown  to  be 
safe)  under  subsection  (a),  the  appropriate 
Secretary  would  be  authorized  to  permit  the 
addition  of  nitrite  to  that  food  to  prevent 
botulism  only  for  the  period  of  time  the  Sec- 
retary determines  to  be  necessary  for  an 
alternative  means  of  preservation  to  become 
available  that  does  not  require  the  addition 
of  nitrite,  or  requires  the  addition  of  a  lesser 
quantity  of  nitrite.  The  appropriate  Secre- 
tary would  be  reqiUred  to  conclude  that 
the  alternative  meaos  of  preservation  Is 
feasible  and  that  It  provides  protection 
against  botulism  at  least  substantially 
equivalent  to  that  provided  by  nitrite.  The 
factors  to  be  considered  In  the  determina- 
tion of  feasibility  would  include,  among 
others,  the  availability  of  the  alternative  In 
sufficient  quantity  (including  the  availabil- 
ity of  raw  materials  or  other  components  of 
the  alternative) ,  the  safety  of  the  alterna- 
tive, the  Impact  that  adoption  of  the  alter- 
native would  have  on  energy  consumption 
and  the  environment,  and  the  cost  of  the 
alternative  to  consumers,  producers,  and 
processors. 

Section  4(b)  (2)  deems  a  food  adulterated 
within  the  meaning  of  the  applicable  Food 
and  Drug  Administration  or  United  States 
Department  of  Agriculture  laws  If  nitrite  Is 
added  to  that  food  after  the  period  of  time 
that  the  appropriate  Secretaiy  establishes 
under  section  4(b)  (1),  unless  the  vise  Is  In 
accordance  with  a  regulation  Issued  by  the 
Secretary. 

Section  4(b)(3)  requires  the  appropriate 
Secretsu-y  In  establishing  the  period  of  time 
for  the  phaseout  of  the  use  at  nitrite  In  ■ 
food  or  category  of  foods,  to  consider: 

(A)  the  likelihood  that  the  Clostridium 
botulinum  will  develop  In  that  food  if  ni- 
trite is  not  added,  or  added  In  a  reduced 
quantity; 

(B)  the  extent  and  magnitude  of  the  risk 
to  the  public  health  should  the  toxin  develop; 

(C)  the  extent  and  magnitude  of  the  risk 
to  the  public  health  from  the  addition  of  ni- 
trite to  that  food: 

(D)  the  effectiveness  and  feasibility  of 
means  for  preventing  botulism,  other  than 
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tb*  kddltlon  of  nltrlM  to  that  food  at  tben 
cumnt  levala;  and 

(E)  any  additional  matters  tbat  the  appro- 
priate Secretary  determines  to  be  relevant. 

Section  6.  Review  and  amendment  of  regu- 
lations. 

Section  S  requires  the  Secretary  of  Health, 
Education,  and  Welfare  and  the  Secretary 
of  Agriculture  to  each  review  annually,  their 
respective  regulations  issued  under  the  bill 
to  determine  the  progress  made  toward  the 
availability  of  an  effective  and  feasible  al- 
ternative to  nitrite  for  preventing  botulism. 
Additionally,  each  Secretary  would  be  au- 
thorized to  amend  any  regulation  that  Secre- 
tary taaued  under  the  bill,  after  providing  an 
opportunity  for  a  hearing,  if  the  Secretary 
determines  that  an  amendment  is  necessary 
to  protect  the  public  health. 

Section  6.  Continued  applicability  of  other 
acts  and  preemptive. 

Section  6  provides  that  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Federal  Meat 
Inspection  Act.  and  the  Poultry  Products  In- 
spection Act,  will  continue  to  apply  to  foods 
to  which  nitrite  Is  added,  except  as  modified 
by  the  bill.  Section  6  also  prohibits  any  State, 
territory,  or  poaaeaalon  of  the  United  States 
(Including  the  Commonwealth  of  Puerto 
Rlco),  and  the  District  of  Columbia  from 
taking  any  action  with  respect  to  meat,  poul- 
try, or  other  foods  subject  to  regulation  under 
the  Federal  Meat  Inspection  Act,  the  Poultry 
Products  Inspection  Act.  or  the  Federal  Food. 
Drug  and  Cosmetic  Act  that  is  inconsistent 
with  the  bill. 

Paoposxo  Phasimo  Out  op  Nitritcs  in  Foods 
You  have  asked  this  Office  to  consider  In- 
quiries by  the  Secretaries  of  Agriculture  and 
of  Health.  Education  and  Welfare  iHEWi 
whether  either  may  provide  for  the  gradual 
phasing  out  over  a  period  of  years  of  the 
use  of  sodium  and  potassium  nitrites  In  foods 
until  such  time  as  a  feasible  substitute  is 
developed.  It  appears  that  a  ban  on  the  use 
of  nitrites  might  be  mandated  In  the  foresee- 
ably  near  future  because  of  health  standards 
made  applicable  to  nitrites  by  the  Federal 
Food.  Drug  and  Cosmetic  Act  [Food  and  Meat 
Inspection  Act]  (Meat  Act),  21  USC  J 4  601- 
«B6  ( 1976) ;  and  the  Poultry  Products  Inspec- 
tion Act  (Poultry  Act],  21  USC.  JM51-470 
(1976) 

The  Acting  Secretary  of  Agriculture  In- 
quired In  a  letter  to  you  whether  the  ban  may 
be  Inapplicable  In  this  case  because  nitrites 
also  affect  food  in  a  way  that  Is  beneficial  to 
health  The  Secretary  of  HEW  has  asked 
whether  the  applicability  of  the  standards 
notwithstanding,  he  has  discretion,  as  a  mat- 
ter of  administrative  enforcement,  to  permit 
phasing  out  instead  of  a  ban  because  of  ni- 
trites' beneficial  effect.  As  we  explain  in  de- 
tail below,  it  la  our  conclusion  that  an  ex- 
tended or  Indefinite  period  of  phasing  out 
nitrite  use  Is  not  permissible  under  either 
of  these  theories. 

I.  APPUCAaXLZTT  OF  •TATVTES 

The  Secretaries'  Inquiry  arose  because  of 
test  results  they  have  received  that  suggest 
that  nitrites  induce  cancer  in  laboratory  ani- 
mals. These  resuiu.  If  confirmed,  would  call 
Into  question  the  safety  of  the  continued  use 
of  nltrltea  In  foods.' 

The  Food  and  Drug,  Meat,  and  Poultry  Acts 
cited  above  determine  the  relevance  of  the 
Secretarlee'  information  concerning  cancer  to 
their  regulation  of  nitrites.  Depending  on  the 
use  of  nitrite*  In  question,  nitrites  might  fall 
wltbln  the  definitions  of  unsafe  "food  addi- 
tive" or  "color  additive"  under  the  Food  and 
Drug  Act,  21  use  1331  (8)-(ti  (19761 
which,  for  puipoees  relevant  to  this  inquiry, 
are  imported  into  the  Poultry  and  Meat  Acts 
as  well.  Nitrites  are  subject  to  other  stand- 
ards under  these  Acu,  even  If  they  do  not  fall 
within  these  definitions.  21  USC  i  453 1 g >  1 2 > 
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tC)-(D),  21  use  »601(m)(3)  (C)-(D) 
(1976). 

Central  purposes  oi  all  three  acts  are  the 
prevention  of  the  adulteration  of  food,  and 
the  introduction  into  or  receipt  in  Interstate 
commerce  oi  adulterated  food.  See  Food  and 
Drug  Act,  21  use.  JJ331  (a)-(C),  332-334 
(1976);  Meat  Act.  21  U.S.C.  ii601(m).  602- 
606.  608.  610.  624,  672-676  (1976) ;  and  Poultry 
Act:  21  U.S.C.  ii  461-452,  453(g),  455-456,  467 
la),  458.  461,  463.  466,  467  a-c  (19761 

The  Ft)od  and  Drug  Act  provides  In  21 
use.  S  342  (1976)  thai  a  food  shall  be 
deemed  to  be  adulteratea  if.  inter  alia.  It 
bears  or  contains  an  unsafe  "food  additive" 
or  "color  additive:"  it  bears  or  contains  any 
poisonous  or  deleterious  substance  which 
may  render  It  Injurious  tc  health;  or  it  con- 
sists in  whole  or  In  part  of  any  filthy,  putrid, 
or  decomposed  substance  or  is  otherwise  un- 
fit for  food.  Both  the  Poultry  and  Meat  Acts 
contain  standards  of  adulteration  largely 
similar  to  those  contained  in  the  Food  and 
Drug  Act  21  use  ii  453(g),  601(m)  (1976) 
Thus,  fooa  thai  contains  nitrites  would  be 
adulterated  under  these  Acts  If  nitrites  are 
unsafe  food  or  color  additives,  or,  otherwise, 
substances  "Injurious  to  health  ' 

A    Food  and  color  additives 

Pood  additives  are  defined  under  21  USC 
$32liS)  ii976)  A  food  additive  Is  deemed 
to  be  unsafe  with  respect  to  any  particular 
use  unless,  "there  is  In  effect,  and  it  and  its 
use  or  intended  ust  are  In  conformity  with. 
a  regulation  issued  under  this  section  pre- 
scribing the  conditions  under  which  such 
additive  may  oe  safely  used  '  21  U  S.C  i  348 
ia)i2i  (19761  In  determining  whether  a 
proposed  use  of  an  additive  is  safe,  and  thus. 
the  conditions  under  which  an  additive  may 
be  safely  used,  the  Secretary  of  HEW  Is  to 
consider,  among  other  relevant  factors,  the 
probable  consumption  of  the  additive,  the 
cumulative  effect  of  the  additive  In  the  diet, 
and  safetj  factors  generally  recognized  as 
appropriate  for  tht  use  of  animal  experimen- 
tation dbta.  21  use  ;348ici(5l  (1976) 
However,  the  so-called  Delaney  Clause.  21 
use.  S348ic)(3)(Ai  (1976),  provides  that 
an  additive  snail  be  deemed  to  be  unsafe 
if  It  Is  found  to  Induce  cancer  when  Ingested 
by  man  or  animal,  or  If  it  is  found  after  ap- 
propriate tests  to  Induce  cancer  In  man  or 
animal  Thus,  if  nltrltles  are  food  additives 
under  the  Pood  and  Drug  Act.  and  if  It  is 
found  after  appropriate  tests  that  nitrites 
induce  cancer  In  mau  or  animal,  then  ni- 
trites are  unsafe  food  additives  Conse- 
quently, no  regulation  for  their  safe  use  may 
issue,  and  food  containing  nitrites  is  adulter- 
ated within  the  meaning  of  "adulteration" 
under  the  Food  and  Drug.  Meat,  or  Poultry 
Acts. 

The  Color  Additive  Amendment  21  USC 
S  376  (19761  contains  provisions  similar  to 
those  for  food  additives,  for  determining  the 
safety  of  additives,  Including  an  anticancer 
proviso  21  USC  5  376i  b)  (5)  i  B)  il976) 
The  term  "color  additive"  Is  defined  broadly 
to  include  any  substance  which,  "when  added 
or  applied  to  a  food  Is  capable  (alone  or 

through  reaction  with  other  substance)  of 
imparting  color  thereto.'  21  USC  S32liti 
:li(Bi  1 1976).  but  "does  not  include  any 
material  which  the  Secretary  by  regulation, 
determine'^  Is  used  (or  Intended  to  be  used) 
solely  (or  a  purpose  or  purposes  other  than 
coloring   ■    .1   USC    5  321(t)(l)    il976i 

Although  the  operative  definition  of  the 
term  "food  additive"  is  broad  enough  in 
general  to  embrace  nitrites.  Congress  ex- 
cluded from  the  general  definitions  of  food 
additive  any  substance  used  'n  accordance 
with  a  sanction  or  approval  granted"  pur- 
suant to  the  Food  and  Drug  Meat,  or  Poultry 
Acts  prior  to  the  date  of  enactment  of  the 
Food  Additives  Amendment  of  1958  Pub  L 
No  85-929.  72  Stat  1784  i  codified  at  21 
use    !321(sii4)    (1976)  )    The  quoted  lan- 


guage Is  a  type  of  grandfather  clause  which 
exempts  from  the  definition  of  food  additive, 
and  thus,  from  the  Delaney  Clause,  sub- 
stances granted  a  sanction  or  approval  prior 
to  September  6,  1968.  under  any  of  the  three 
acts  and  the  other  safety  standards  con- 
tained in  21  U.S.C.  i  348  (1976).  However,  a 
substance  that  is  not  a  "food  additive"  for 
a  particular  use  because  of  a  prior  sanction 
or  approval  must  still  be  Judged  against  the 
more  general  adulteration  standards  in  the 
Food  and  Drug.  Meat,  or  Poultry  Acts.  In 
contrast,  there  Is  no  exclusion  from  the  defl- 
nitiun  of  "color  additive"  for  substances 
which  received  a  prior  sanction  or  approval 
by  the  Department  of  Agriculture  (USDA) 
or  the  Food  and  Drug  Administration 
(FDA).  The  anticancer  proviso  for  color  ad- 
ditives, 21  U.S.C.  J  376(b)  (5;  (B)  (1976). 
thus  applies  to  all  color  additives,  whether 
or  not  they  were  also  approved  as  food  addi- 
tives, and  thus  exempted  from  the  Delaney 
Clause. 

Thus,  for  uses  of  nitrites  not  having  a 
prior  sanction  or  approval  under  the  Food 
Additives  Amendment,  it  would  make  little 
difference  for  present  purposes  whether  ni- 
trites were  regarded  as  food  additives  or 
color  additives  (or  both)  :  these  uses  would 
be  subject  to  an  anticancer  clause  In  either 
event  On  the  other  hand,  if  nitrites  are  color 
additives  In  meat  products,  they  would  be 
subject  to  the  anticancer  proviso  of  the 
Color  Additive  Amendment  despite  any  prior 
sanction  or  approval  under  the  Pood  Addi- 
tives Amendment 

B  Standards  applicable  to  nitrites 

Before  considering  the  applicability  of  the 
standards  Just  discussed  to  nitrites,  it  must 
be  noted  that  the  classification  of  nitrites 
under  the  relevant  Acts  Is  itself  a  mattei  of 
dispute. 

USDA  has  advised  the  FDA  that  It  granted 
a  prior  sanction  for  the  use  of  nitrites  In 
cured  red  meat  products  under  the  Meat 
Act  See  9  C  FR  H  317  8(b)  (6),  318.7(c)(4) 
I  1978)  However,  the  conclusion  that  the  use 
of  nitrites  In  red  meat  enjoys  a  prior  sanc- 
tion by  USDA  has  been  challenged  In  the 
case  of  Public  Citizen  v  Foreman.  Civ.  No. 
78-1064  (DD.C,  filed  June  12,  1978),  In 
which  plaintiffs  seeic  a  declaratory  Judgment 
that  the  USDA  regulation  requiring  the  ad- 
dition of  certain  amounts  of  nitrites  to  ba- 
con Is  unlawful  See  9  CFR  318  7  (b),  (C) 
(4)  (1978),  as  arnended.  43  Fed.  Reg  20,992 
(1978).  and  clarified.  43  Fed.  Reg.  32,136 
11978) 

Conversely,  although  current  USDA  regu- 
lations permit  the  use  of  nitrites  to  fix  color 
in  cured  poultry  products  and  to  Inhibit 
corrosion  on  the  exterior  of  canned  goods, 
9  CFR  S  381.147  (1978).  USDA  has  con- 
cluded that  a  sanction  or  approval  for  such 
uses  did  not  exist  under  the  Poultry  Act. 
prior  to  September  6.  1958  USDAs  conclu- 
sion that  the  addition  of  nitrites  to  poultry 
products  does  not  enjoy  a  prior  sanction 
has  been  challenged  In  the  case  of  Tysons 
Focd,  Inc  V  United  States  Department  of 
Agriculture  Civ.  No.  F- 77-5059  (WD.  Ark.. 
filed  Nov   2.  1977) 

Because  It  would  not  be  appropriate  for 
you  to  render  an  opinion  on  the  prior  sanc- 
tion question  In  view  of  the  pending  litiga- 
tion, this  memorandum  will  assume  that  the 
use  of  nitrites  In  cured  meat  products  does 
enjoy  a  valid  prior  sanction  within  the 
meaning  of  21  USC  5  321  (s)  (4)  (1976)  but 
that  use  of  nitrites  in  poultry  products  does 
not  We  shall  therefore  further  assume  that 
nitrites  are  "food  additives"  in  poultry — 
as  well  as  In  smoked  fish,  where  Its  use  Is 
permitted  by  an  existing  food  additive  reg- 
ulation— subject  to  the  Delaney  Clause. 

The  Government  has  further  taken  the 
position  In  Public  Citizen  that  the  nitrites 
are  not  color  additives  when  used  In  curing 
bacon  because  the  effect  of  nitrites  Is  to 
fix   or  preserve   the   natural   red   color,   not 
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to  "impart"  color  to  the  bacon  within  the 
meaning  of  21  UJ3.C.  5  321(t)(l)  (1876). 
and  because  the  color  effect  of  nitrites  is 
merely  Incidental  to  the  primary  antimi- 
crobial or  preservative  function.  Because  the 
application  of  the  color  additive  provisions 
to  processed  red  meat  is  involved  in  the 
pending  litigation  relating  to  bacon,  we  will 
not  address  that  issue  here.  This  memoran- 
dum will  proceed  on  the  assumption  that 
nitrites  would  not  have  to  be  considered  as 
color  additives  In  processed  red  meat  dur- 
ing the  suggested  phasing  out  of  nitrite  use 
and  would  therefore  not  be  subject  to  the 
anticancer  proviso  of  the  Color  Additive 
Amendment  or  the  Food  Additives  Amend- 
ment. 

II.  HEALTH  BENEFITS  FROM  NirRITES 

The  Immediate  problem  posed,  against  the 
statutory  background  Just  outlined,  is  that 
nitrites,  when  added  to  food,  may  have  an 
effect  beneficial  to  health.  Specifically, 
nitrites  Inhibit  the  development  of  the  spore- 
forming  bacterium,  Clostridium  botulinum, 
and  Its  toxin,  botulln,  the  direct  cause  of 
the  acute  and  frequently  fatal  food  jjolson- 
ing  botulism.  Indeed.  It  is  the  Secretaries' 
opinion  that  the  addition  of  nitrites  to 
certain  foods  is  the  only  currently  avaUable, 
economically  feasible  way  of  satisfactorily 
controlling  the  risk  of  botulism  attendant 
to  the  consumption  of  certain  processed  red 
meat  and  poultry  products  and  smoked 
fish.  They  have  advanced  the  possibility  of 
a  gradual  phasing  out  of  nitrites  In  these 
products,  rather  than  an  Immediate  ban,  in 
order  to  permit  the  continued  use  of  nitrites 
for  this  beneficial  purpose.  Phasing  out  ni- 
trite use,  they  suggest,  would  allow  time  for 
the  development  of  alternative  means  of  In- 
hibiting the  growth  of  Clostridium  botuH- 
num  in  these  products  without  disrupting 
the  Nation's  food  supply,  of  which  processed 
red  meat  and  poultry  products  constitute 
some  seven  percent.-' 

The  Secretaries  have  advanced  somewhat 
dlfferlni^  legal  theories  for  phasing  out  the 
use  of  nitrites  in  those  products  in  which 
they  believe  the  continued  use  of  nitrites  is 
warranted,  subject  to  their  respective  regu- 
latory Jurisdictions.  In  her  letter  of  August 
22,  1978,  the  Acting  -Secretary  of  Agriculture 
suggested  that  USDA  may  properly  consider, 
in  determining  whether  meat  to  which  ni- 
trites are  added  Is  adulterated  under  the 
Meat  Act,  the  benefits  of  nitrites  In  prevent- 
ing the  growth  of  Clostridium  botuJinum. 
Letter  from  Carol  Tucker  Foreman,  Acting 
Secretary  of  Agriculture,  to  Qrlffln  B.  Bell, 
Attorney  General  (August  22,  1978).  If  bene- 
fits may  be  weighed  against  or  offset  possible 
harmful  effects  In  this  manner.  USDA  might 
conclude  that  certain  levels  of  nitrites  do  not 
adulterate  meat  despite  their  possible  car- 
cinogenic characteristics.  If  meat  is  not 
adulterated  by  nitrites,  there  would  be  no 
legal  requirement  to  ban  its  use.  Accordingly, 
under  this  theory,  the  level  of  nitrites  in 
cured  meats  could  be  reduced  over  a  period 
of  time  as  substitutes  were  developed. 

On  the  other  hand,  although  the  Secretary 
of  HEW  concedes  that  nitrites  adulterate 
foods,  he  sugijests  that  phasing  out  is  per- 
missible as  a  matter  of  discretionary  enforce- 
ment. The  Secretary  of  HEW  concedes  that 
benefits  may  not  be  weighed  against  indi- 
cated carcinogenic  properties  with  respect  to 
meat  under  the  Delaney  Clause.  However, 
the  Secretary  urges  that  the  Food  and  Drug 
Administration  (FDA)  could  continue  as  a 
matter  of  enforcement  discretion,  to  balance 
all  health-related  factors  and  permit  nitrites 
In  foods  under  its  Jurisdiction  in  order  to 
prevent  the  risk  of  botulism. 

III.    SUCCEBTED    PHASING    OUT 

A.  USDA  phasing  out  of  use  of  nitrites  in  red 
meat  products 
Although  we  assume,  for  purposes  of  this 
memorandum,  that  nitrites  are  not  food  addl- 
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tives  or  color  additives  when  used  In  red 
meat — and  therefore  do  not  automatically 
render  meat  adulterated  if  found  to  Induce 
cancer  when  Ingested  by  man  or  animal — 
the  use  of  nitrites  must  still  be  Judged 
against  the  more  general  adulteration  stand- 
ards in  the  Meat  Act.  A  meat  is  adulterated 
under  that  Act  if  It  bears  any  added  poison- 
ous or  deleterious  substance  that  may  render 
it  "injurious  to  health"  or  If  it  consists  In 
whole  or  in  part  of  any  filthy,  putrid,  or  de- 
composed substance  or  Is  for  any  other  reason 
unsound,  unhealthful.  unwholesome,  or 
otherwise  unfit  for  human  food.  21  U.S.C. 
§601(m)(3).^ 

In  her  letter  of  August  22,  the  Acting 
Secretary  of  Agriculture  states  that  there  are 
no  other  substances  tbat  could  be  used  on 
a  sufficiently  broad  scale  at  the  present  time 
to  prevent  botulism  in  commercially  proc- 
essed meat,  and  that  the  consumption  of 
such  products  as  hot  dogs  and  bam  would 
pose  severe  health  hazards  unless  botulism 
could  be  prevented.  She  therefore  suggests 
that  permitting  the  possible  harmful  effects 
of  nitrites  to  be  balanced  against  their  bene- 
ficial effects  in  preventing  botulism  in  deter- 
mining whether  their  addition  causes  meat 
products  to  be  adulterated  accords  with  the 
overriding  purpose  of  the  Meat  Act  of  pro- 
tecting the  public  health.  Although  these 
health  concerns  are  significant,  this  approach 
would  not  be  consistent  with  the  require- 
ments of  the  Meat  Act. 

The  Acting  Secretary  Informed  you  that 
USDA  regards  nitrites,  because  of  their  Indi- 
cated carcinogenicity,  to  be  poisonous  and 
deleterious  substances.  A  finding  tbat  the 
substance  may  render  meat  "injurious  to 
health"  is  an  essential  element  of  the  adul- 
teration standard  under  21  U.S.C.  §601(m) 
(1)  (1976).  See  United  States  v.  Lexington 
Mill  <Si  Elevator  Co.,  232  U.S.  399  (1914).  We 
thus  assume  that  if  only  the  Indicated  car- 
cinogenic or  harmful  effects  of  nitrites  were 
considered,  the  Secretary  of  Agriculture 
would  conclude  that  nitrites  may  render 
meat  "injurious  to  health"  and  that  they 
therefore  adulterate  meat.  Nothing  on  the 
face  of  21  U.S.C.  5  601(m)(l)  (1976)  sug- 
gests tbat  concededly  injurious  properties  of 
a  substance  may  be  Ignored,  forgiven,  or  off- 
set by  Its  health-related  benefits  In  this 
fashion.  The  ordinary  meaning  of  the  word 
"injurious"  is  "harmful,  hurtful,  or  detri- 
mental." Raruiom  House  Dictionary  of  the 
English  Language  732  (1966).  The  capacity 
of  nitrites  to  cause  cancer  or  other  injury, 
which  we  assumed  for  purposes  of  this  mem- 
orandum, would  presumably  be  unaffected 
by  a  reduced  Incidence  of  botulism.  Giving 
the  statutory  language  its  ordinary  meaning, 
tben,  unrelated  benefits  resulting  from  the 
presence  of  a  substance  would  appear  to  be 
Irrelevant. 

The  Supreme  Court  considered  the  mean- 
ing of  language  comparable  to  that  now  con- 
tained In  section  601(m)(l)  in  Lexington 
Mill  &  Elevator  Co.,  which  concerned  whether 
nitrites  or  nitrite-reacting  material  or  other 
poisonous  or  deleterious  substances  adulter- 
ated flour  under  section  7  of  the  Food  and 
Drug  Act  of  1906,  34  Stat.  769,  on  the  ground 
that  these  substances  "may"  have  rendered 
the  flour  "injurious  to  health:"* 

"In  thus  describing  the  offense  Congress 
doubtless  took  Into  consideration  that  flour 
may  be  used  in  many  ways,  in  bread,  cake, 
gravy,  broth,  etc.  In  may  be  consumed,  when 
prepared  as  a  food,  by  the  strong  and  the 
weak,  the  old  and  the  young,  the  well  and 
the  sick;  and  it  is  intended  that  if  any 
flour,  because  of  any  added  poisonous  or 
other  deleterious  Ingredient,  may  possibly 
injure  the  health  of  any  of  these,  it  shall 
come  within  the  ban  of  the  statute.  If  It  can- 
not by  any  possibility,  when  the  facts  are 
reasonably  considered.  Injure  the  health  of 
any  consumer,  such  flour,  though  having  a 
small  addition  of  poisonous  or  deleterious 
Ingredients,  may  not  be  condemned  under 
the  act"  232  U.S.  at  411. 


The  Court's  discussion,  like  the  language  of 
21  U.S.C.  {601(m)(l)  (1976),  appears  to 
attach  significance  only  to  the  direct  detri- 
mental Impact  of  the  food  additive.  It  was 
not  considered  whether  food  additives  tbat 
may  "come  within  the  ban  of  the  statute" 
because  it  "may  possibly  injure  the  health" 
of  "any  consumer"  may  be  removed  from  the 
ban  01  tht  statute  11  distinct  health -related 
benefits  of  an  added  substance  are  discov- 
ered— here,  benefits  that  may  well  accrue  to 
persons  other  than  those  who  might  contrkct 
cancer. 

The  suggested  balancing  of  benefit  and 
harm  must  also  be  placed  in  proper  perspec- 
tive. The  current  method  of  preserving  red 
meats  through  the  use  oi  nitrites  Is  appar- 
ently of  long  standing,  and  is  relied  upon  by 
Industry  and  consumers.  Nonetheless,  it  is 
Important  to  emphasize  tbat  the  risk  of 
botulism  with  which  we  are  here  concerned 
Is  occasioned  by  the  manner  in  which  the 
Industry  chooses  to  prepare,  distribute,  and 
market  processed  meat;  it  is  not  an  inde- 
pendently created  health  risk. 

No  Indication  appears  In  the  legislative 
history  of  21  U.S.C.  5  601(m)(l)  (1976)  or 
In  the  extensive  legislative  history  of  21 
U.S.C.  J  342(a)(1)  (1976)  of  the  Food  and 
Drug  Act,  after  which  section  601(m)(l)  of 
the  Meat  Act  was  patterned,  that  the  bene- 
ficial effects  of  a  substance  may  be  taken 
Into  account  In  the  fashion  suggested  by 
USDA.  The  structure  and  background  of  this 
section  of  the  Food  and  Drug  Act.  In  fact, 
point  to  Just  the  opposite  conclusion. 

The  Pood  and  Drug  Act  placed  stringent 
restrictions  on  the  addition  of  substances  to 
food.  Under  the  provisions  of  21  U.S.C.  i5  342 
(a)(2),  346,  a  food  containing  any  added 
poisonous  or  deleterious  substance  was 
adulterated  unless  the  Secretary  concluded 
that  the  substance  was  "required  in  the  pro- 
duction" of  the  food  or  "cannot  be  avoided 
by  good  manufacturing  practice."  In  that 
event,  the  Secretary  was  required  to  estab- 
lish tolerances  for  the  substance  "to  such 
extent  as  he  finds  necessary  for  the  protec- 
tion of  public  health,"  taking  Into  account 
the  degree  to  which  the  substance  Is  "re- 
quired" or  "cannot  be  avoided"  and  the  other 
ways  in  which  the  consumer  may  be  affected 
by  the  same  or  other  poisonous  or  deleterious 
substances. 

The  provision  permitting  tolerances  for 
substances  that  could  not  be  avoided  by 
good  manufacturing  practice  applies  to  con- 
taminants or  other  substances  that  may  un- 
avoidably be  added  to  food  In  the  produc- 
tion process,  see,  e.g.,  S.  Rep.  No.  361,  74th 
Cong.,  1st  Sess.  5-6  (1935),  and  is  of  little 
relevance  here.  The  authorization  of  toler- 
ances for  added  substances  required  In  the 
production  of  food  was  designed  to  permit 
some  residue  of  toxic  Insecticides  and  fungi- 
cides on  agricultural  products  because  of 
Congress'  belief  that  "an  adequate  fruit  and 
vegetable  supply  could  not  be  brought  to 
maturity  without  the  use  of  toxic  Insecti- 
cides or  fungicides  "  H.R.  Rep.  No.  2139,  76th 
Cong.,  3d  Sess.  6  (1938) .  The  expected  opera- 
tion of  the  section  was  explained  as  follows: 

"This  authorization  will  permit  the  estab- 
lishment of  comparatively  liberal  tolerances 
for  any  food  where  poison  Is  unavoidable  or 
Is  required  by  the  necessities  of  production, 
and  less  liberal  tolerances  or  complete  pro- 
hibitions where  It  is  practicable  to  limit  the 
amount  of  poison  in  a  particular  food  to 
very  small  quantities,  or  to  eliminate  it 
completely.  It  will  likewise  afford  adequate 
control  of  those  situations  where  irrespon- 
sible manufacturers,  for  some  fancied  or  real 
commercial  advantage,  add  dangerously  toxic 
substances  to  foods,  as,  for  example,  the  ad- 
dition of  malelc  acid  to  fats  and  oils  to  pre- 
vent rancidity  when  preservation  can  be  ac- 
complished by  observance  of  sanitary  con- 
ditions in  manufacture  and  packaging  and 
by  use  of  refrigeration  for  the  finished 
product. 

"In  approaching  the  problem  of  control 
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rrom  this  angle  the  amount  of  added  poi- 
sons can  be  so  allocated  to  diflerent  foods,  in 
accordance  with  the  practical  necessities. 
that  on  the  basis  of  the  probable  consump- 
tion of  the  various  foods  consumers  will  not 
receive  an  aggregate  quantity  of  poisons  suf- 
flctent  to  Jeopardize  health  " 

S.  Rept  17o  493.  73d  Cong  .  2d  Sess  4  1 1934  i 
Thus,  under  the  Food  and  Drug  Act  as  en- 
acted In  1938,  Congress  expressly  provided  a 
mechanism  and  standards  for  allowing 
poisonous  and  deleterious  substances  to  be 
added  to  food.  This  section  contemplated 
the  consideration  of  the  beneficial  elTeots  of 
pesticides,  for  example,  in  ensuring  an  aoo- 
quate  food  supply.'  Even  then,  however. 
added  substances  could  not  be  permitted  In 
a  manner  that  Jeopardized  public  health 

The  existence  and  bacliground  of  section 
346  strongly  suggests  that  beneficial  effects 
of  an  added  substance  cannot  be  considered 
undsr  another  section  of  the  Pood  and  Drug 
Act.  21  use  f34a(a)(l).  which  does  not 
contain  express  authorization  or  standards 
for  doing  so  and  Is.  In  fact,  written  In  terms 
which  suggest  that  only  detrimental  effects 
may  be  considered,  particularly  If  there 
would  b«  a  risk  to  the  public  health  as  a 
result  of  the  addition  of  nitrites.'  Because 
the  Meat  Act.  21  U.S.C.  iaoi(m)(l)  (1976). 
was  drawn  directly  from  section  342(tt)(l) 
oX  the  Food  and  Drug  Act.  the  conclusion — 
drawn  from  the  structure  and  legislative 
history  of  the  Food  and  Drug  Act — that  pos- 
sible detrimental  effects  cannot  be  balanced 
against  beneficial  effects  would  appear  to 
apply  equally  to  that  section. 

Finally,  no  significant  administrative  or 
Judicial  precedent  appears  to  support  such 
a  balancing  approach.  Indeed,  the  opinion 
In  Schuck  v  Butz.  500  F  2d  810  (DC  Clr 
1974)  suggests  Just  the  opposite  conclusion 
In  Schuck,  the  plaintiffs  sought  to  require 
the  Secretary  of  Agriculture  to  ban  the  addi- 
tion of  sodium  qltrate  and  sodium  nitrite  to 
meat  products  on  the  ground  that  their  al- 
leged carcinogenic  characteristics  rendered 
the  meat  adulterated  under  section  601  (m) 
( 1 » .  After  express  reference  to  USDA's  view 
that  these  substances  prevent  the  develop- 
ment of  Clottridium  botuUnum.  500  F  2d  at 
811  n.  5,  the  court  noted  with  seeming 
approval 

the  Department's  apparent  accept- 
ance, on  appeal,  of  appellant's  assertions 
that  possible  beneficial  effects  are  not  rele- 
vant to  a  determination  whether  a  product 
is  adulterated,  and  that  the  proper  stand- 
ard of  proof  Is  whether  there  Is  convincing 
evidence  that  the  product  'contains  any 
poisonous  or  deleterious  substance  which 
may  render  it  injurious  to  hejlth  21  USC 
<601(m)(l)  "  (emphasis  added)  500  F  2d 
at  812  n  6  '  Cf.  Communitv  Sutrition  Insti- 
tute V.  Butz.  420  F  Supp  751.  755-56  ID  DC 
1978) 

nSDA  has  concluded  that  there  are  no 
substances  aside  from  nitrites  and  nitrates 
and  no  processes  which  could  be  used  on 
a  sufficiently  broad  scale  at  the  present  time 
to  prevent  botulism  In  commerctiilly  proc- 
eaa«d  meat  products,  and  that,  without  ni- 
trites and  nitrates,  common  usage  of  prod- 
ucts such  ss  hot  dogs  or  ham  would  not  be 
possible  without  severe  health  hazards 
These  futors.  cannot,  however,  alter  the 
legal  conclusion,  which  we  believe  clearly 
to  be  required. 

For  the  foregoing  reasons,  we  conclude 
that  the  Secretary  of  Agriculture  may  not 
balance  the  beneficial  effects  of  nitrites  and 
nitrates  against  their  possible  carcinogenic 
properties  in  determining  whether  these 
substances  may  render  meit  products  In- 
jurious to  health  under  21  USC  iSOKm) 
( 1 )  ( 1978)  We  are  unaware  also  of  any  basis 
for  Interpreting  21  USC.  II  601  (m)  (2)  (A) 
or  eoi(m)(3)   to  authorize  the  Secretary  to 
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conclude  that  t.  substance  which  would  be 
deemed  to  render  meat  unsound,  unhealtb- 
ful,  unwholesome,  or  unfit  for  food  based  on 
Its  harmful  effects  Is  nevertheless  not  adul- 
terated because  of  apparent  beneficial  ef- 
fects. 

If  the  Secretary  determines  that  nitrites 
adulterate  meat,  he  would  be  obliged  to  re- 
voke existing  regulations  authorizing  their 
use  and  to  take  appropriate  enforcement 
action  If  nitrites  continue  to  be  added  after 
that  time  Community  Sutntion  Institute  v 
Butz.  420  F  Supp   at  757 

B  Phasing  out  in  products  under  FDA  juris- 
diction by  exercise  of  enforcement  discretion 

The  Secretary  of  HEW.  acting  through  the 
Commissioner  of  PDA.  proposes,  should  he 
Anally  determine  that  the  addition  of  ni- 
trites adulterates  foods  under  his  jurisdic- 
tion within  the  meaning  of  the  Pood  and 
Drug  Act.  to  exercise  enforcement  discre- 
tion to  permit  nitrites  to  be  added  to  these 
foods  over  the  period  of  gradual  and  indefi- 
nite phasing  out  of  their  use 

The  proposed  exercise  of  enforcement  dis- 
cretion by  the  Commissioner  could  presum- 
ably be  effective  only  with  respect  to  prod- 
ucts other  than  meat  and  poultry  subject 
to  the  Meat  and  Poultry  Act  The  Secretary 
of  Agriculture  Is  responsible  for  enforcing 
the  latter  two  acts  in  the  course  of  the  man- 
datory Inspections  of  meat  and  poultry  car- 
casses and  products  Any  meat  or  poultry 
products  that  are  found  after  inspection  to 
be  adulterated  'shall  be  condemned  and  de- 
stroyed "  21  USC  15  455  cl.  604  (1976).  This 
would  appear  to  be  a  clear  and  mandatory 
duty,-  leaving  little  room  for  the  exercise  of 
discretion  to  permit  adulterated  products  to 
enter  commerce'  See  also  21  USC  5  5*62. 
602  (1976).  compare  Kendall  v  United 
States.  37  US  (12  Pet)  524.  813  (1838); 
\ational  Treasury  Employees  Union  v  Nixon. 
492  P  2d  587  (DC  Clr  1974)  Any  exercise  of 
enforcement  discretion  by  PDA  would  like- 
wise not  appear  to  excuse  U3DA  from  these 
mandatory  duties  '" 

If  evidence  is  presented  or  comes  to  the 
attention  of  the  Secretary  Indicating  that  a 
food  additive  currently  permitted  under  ex- 
isting regulation  Is  unsafe,  the  Secretary  must 
initiate  proceedings  to  amend  or  repeal  those 
regulations  21  USC  5  348  (bl.  (di.  (h) 
119761  See  also  104  Cong  Rec  17.421  (1958) 
We  are  informed  that  PDA  Intends,  based  on 
the  evidence  of  the  carcinogenicity  of  ni- 
trites, to  Initiate  proceedings  to  revoke  exist- 
ing food  additive  regulations  authorizing 
their  addition  In  certain  products 

If  It  determines  as  a  result  of  this  process 
'hat  n  trites  are  an  unsafe  food  additive.  FDA 
to  Implement  the  proposed  phasing  out  of 
nitrites,  would  replace  these  food  additives 
regulations  with  regulations  specifying  the 
schedule  and  details  of  the  suggested  "phase- 
out "  of  the  use  of  nitrites,  which,  in  effect 
win  permit  the  continued  addition  of  ni- 
trites until  a  feasible  substitute  Is  developed. 
These  regulations  would  not  be  food  additive 
regulations,  but  a  formalization  of  FDA's  en- 
forcement policy  They  would  be  Issued  on 
the  authority  of  21  USC  «  371  (1976). 
which  provides  for  the  Secretary  to  Issue  reg- 
ulations for  the  efficient  enforcement  of  the 
.\ct.  and  under  the  authority  of  21  USC 
5  342  11976).  the  adulteration  section  The 
■phase-oat  ■  regulations,  as  prepared  by  FDA. 
would  be  designed  to  permit  the  addition  of 
nitrites  up  to  the  levels  deemed  necessary  to 
prevent  the  development  of  Clostridium 
botuUnum  until  the  time  that  feasible  al- 
ternative methods  of  prevention  are  devel- 
oped 

For  the  reasons  that  follow,  we  do  not  be- 
lieve that  the  proposed  phasing  out  through 
the  wlthholdlnn  of  enforcement  Is  consist- 
ent with  the  Secretary's  obligations  under 
the  Act 

As  dl.scu.ssed  earlier  21  USC  5  348(c)(3) 
(1976)   provides  that  no  food  additive  regu- 


lation shall  Issue  (or.  by  Implication,  remain 
in  effect)  If  a  fair  evaluation  of  the  data  be- 
fore the  Commissioner  falls  to  establish  that 
the  proposed  use  of  the  additive  will  be  safe. 
The  safety  determination  "requires  proof  to 
a  reasonable  certainty  that  no  harm  will  re- 
sult from  the  proposed  use  of  an  additive." 
S  Kept  No.  2422,  86th  Cong..  2d  Seas.  6 
1 1958).  and  does  not  permit  harmful  effects 
to  be  offset  by  beneficial  effects.  In  addition. 
Congress  chose  to  treat  potentially  carcino- 
genic substances  with  extreme  caution  by 
enacting  the  Delaney  Clause,  which  pro- 
hibits the  Secretary  from  establishing  tol- 
erances for  any  substance  found  to  Induce 
cancer  when  Ingested  by  man  or  animal 
Such  a  substance  Is  therefore  unsafe  In 
■Ahatever  amount  It  may  be  added. 

The  Immediate  legislative  history  of  the 
Delaney  Clause  of  the  Pood  Additives 
.Amendment  Itself  is  somewhat  sparse.  How- 
ever, the  Secretary  of  HKW  explained  the 
.eisonlni?  for  the  absolute  ban  on  carcino- 
genic substances  during  his  testimony  In 
1960 — less  than  two  years  after  passage  of 
the  Pood  Additive  Amendment — relating  to 
a  proposal  to  Include  the  similar  clause  In 
•he  Color  Additive  Amendment: 

"Our  advocacy  of  the  anticancer  proviso 
in  the  proposed  color  additives  amendment  Is 
based  on  the  simple  fact  that  no  one  knows 
how  to  set  a  safe  tolerance  for  substances  In 
human  foods  when  these  substances  are 
known  to  cause  cancer  when  added  to  the 
diet  of  animals 


"Unless  and  untu  there  is  a  sound  sci- 
entific basis  for  the  establishment  of  toler- 
ances for  carcinogens.  I  believe  the  Govern- 
ment has  a  duty  to  make  clear— tn  a  law  is 
well  as  in  admtnistrative  policy — that  It  will 
do  everything  possible  to  put  persons  In  a 
position  wnere  thev  will  not  unnecessarily 
be  adding  residues  of  carcinogens  to  their 
diet 

■  •  •  •  • 

"Whenever  a  sound  scientific  basis  is  de- 
veloped tor  the  establishment  of  tolerances 
for  carcinogens,  u-e  uill  request  the  Con- 
gress to  give  us  that  authority  We  believe, 
hou-ef^r.  that  the  issue  is  so  important  that 
the  elected  representatives  of  the  people 
should  have  the  opportunity  of  examining 
the  evidence  and  determining  whether  or 
not  the  authority  should  be  granted  to  the 
executive  branch  " 

Hearings  on  Color  Additives  before  the 
House  Committee  on  Interstate  and  Foreign 
Commerce.  86th  Cong..  2d  Sess  61  (1960) 
I  hereafter,  cited  as  "Color  Additive  Hear- 
ing")   See  a/io  id.  at  500-01  ■• 

This  defense  by  the  Secretary  of  the  prin- 
ciple embodied  In  the  Delaney  Clause  was 
quoted  In  the  report  of  the  House  Inter- 
state and  Foreign  Commerce  Committee  and 
relied  upon  by  the  Committee  to  support 
Its  decision  to  Include  a  similar  clause  In 
the  Color  Additive  Amendment  H.R  Rep 
No  1761.  86th  Cong.  2d  Sess  11-14  (I960).'-' 
The  Committee  expressly  rejected  proposals 
to  weaken  the  anticancer  clause  In  the 
Color  Additive  Amendment  by  allowing  the 
Secretary  to  establish  tolerance  levels  for 
carcinogenic  substances  or  to  permit  a  mi- 
nute amount  of  a  cancer-producing  chemical 
to  be  added  to  food  If  a  group  of  scientists 
concluded  that  the  quantity  to  be  toler- 
ated was  probably  without  hazard."  Id.  at 
13  14 

In  view  of  the  fact  that  the  anticancer 
clause  in  the  Color  Additive  Amendment 
was  patterned  after  that  In  the  Food  Addi- 
tives Amendment,  and  was  enacted  on  the 
basis  of  the  Secretary's  statement  of  Its 
intended  scope  and  rationale,  based  on  his 
familiarity  with  and  contemporaneous  In- 
terpretation of  the  parallel  clause  in  the 
Pood  Additives  Amendment,  the  foregoing 
represents  a  reliable  Indication  of  the  pur- 
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Dose  and  effect  of  the  clause  In  the  Pood  Corp  v.  FPC.  379  P.2d  153   (D.C.  Clr.  1967). 


Additives  Amendment  as  well.  Sea  alao  EDF 
V.  HEW.  428  F.2d  1083,  1091  (D.C.  Clr.  1970). 
The  proposed  regulations  withholding  en- 
forcement for  an  Indefinite  and  probably 
extended  period  of  time  with  respect  to  the 
addition  of  nitrites  up  to  a  certain  level 
would,  according  to  PDA.  be  Issued  pursuant 
to  21  use.  §  371  (a)  (1976).  which  author- 
izes the  Secretary  of  HEW  to  Issue  regula- 
tions for  the  "efficient  enforcement"  of  the 
Food  and  Drug  Act.  But  a  grant  of  author- 
ity such  as  this  Is  only  "the  power  to  adopt 
regulations  to  carry  Into  effect  the  will  of 
Congress  as  expressed  by  the  statute."  Emjf 
i  trnst  V.  Hochfelder.  426  U.S.  188,  213,  214 
(1976).  "For  regulations,  in  order  to  be 
valid,  must  be  consistent  with  the  statute 
under  which  they  are  promulgated."  United 
States  V  Larlonoff.  431  U.S.  864,  873  (1977). 
The  regulations  proposed  here  would  Ignore 
the  statutory  requirement  of  a  finding  to  a 
reasonable  certainty  that  no  harm  will  re- 
sult from  the  addition  of  a  food  additive 
and  constitute  the  establishment  of  a  tol- 
erance In  direct  contravention  of  the  evi- 
dent congressional  Judgment  that  there 
should  be  no  tolerance  for  substances 
found,  after  appropriate  tests,  to  Induce 
cancer  in  man  or  animal.  Such  regulations 
would  therefore  not  be  consistent  with  the 
Pood  and  Drug  Act  or  further  Its  "efficient 
enforcement." 

FDA  suggests,  however,  that  while  the 
Delaney  Clause  states  an  unequivocal  stand- 
ard with  respect  to  the  approval  or  disap- 
proval of  a  food  additive.  It  establishes  no 
particular  time  frame  or  other  requirements 
or  procedures  for  the  Implementation  or  en- 
forcement of  a  ban  of  a  substance  found  to 
cause  cancer.  FDA  points  out  that  there  Is 
nothing  In  the  legislative  history,  Judicial 
Interpretation,  or  commentary  on  the 
Delarey  Clause  addressing  the  scope  of 
agency  enforcement  discretion  or  the  man- 
ner of  Implementing  a  ban  on  a  carcinogenic 
substance  already  In  use.  PDA  Infers  from 
this  silence  that  Congress  did  not  Intend  to 
Interfere  with  normal  agency  discretion  In 
administering  a  statute,  which  FDA  believes 
would  permit  the  proposed  phasing  out  of 
nitrite  use  over  an  Indefinite  period  of  time. 
We  do  not  believe  that  the  scope  of  the 
Commissioner's  Implementation  and  enforce- 
ment discretion  may  be  so  reswllly  divorced 
from  the  substantive  provisions  he  Is  Imple- 
menting and  enforcing.  The  evident  pur- 
pose of  the  Delaney  Clause  Is  to  prohibit  the 
use  of  additives  which  Induce  cancer  In  test 
animals,  cf.  Bell  v.  Goddard,  366  P.2d  177, 
181  (7th  Clr.  1966).  not  m»relv  to  furnish 
a  procedural  guldepost  for  the  Commissioner 
In  Issuing  or  revoking  regulations. 

FDA  finds  initial  support  for  Its  argument 
in  these  provisions  of  the  Pood  and  Drug 
Act.  21  use  5  348  (1976).  establishing  pro- 
cedures for  the  issuance  and  revocation  of 
focd  additive  regulations.  Under  section  348 
(e) .  an  order  promulgating  or  revoking  such 
a  regulation  Is  effective  upon  publication, 
but  the  Secretary  may  stay  the  effectiveness 
of  the  order  If  a  partv  adversely  affected  re- 
quests a  hearing.  Section  348(f)  (3)  then  pro- 
vides that  the  final  order  Issued  after  the 
hearing  may  not  go  Into  effect  prior  to  the 
90th  day  after  Its  publication  unless  the 
Secretary  finds  that  emergency  conditions 
exist  necessitating  an  earlier  effective  date. 
FDA  finds  In  this  last  provision  a  statutory 
basis  for  the  view  that  the  Commissioner 
has  discretion  to  determine  how  to  imple- 
ment his  orders,  even  If  that  implementation 
results  In  the  continued  use  of  an  additive 
found  to  be  unsafe. 

We  may  assume  that  section  348(f)  (3)  does 
grant  the  Commissioner  some  discretion  to 
establish  a  reasonable  effective  date  for  a 
final  order  revoking  an  existing  food  ad- 
ditive regulation,  cf.  Niagara  Mohawk  Power 


and  that  a  delayed  effective  date  therefore 
might  result  in  the  continued  use  of  an  un- 
safe additive  prior  to  that  date.  It  would 
be  a  considerable  leap,  however,  to  conclude 
that  this  statutory  language  providing  that 
an  order  may  not  go  Into  effect  for  90  days 
authorizes  the  Commissioner  to  permit  con- 
tinued use  of  a  substance  over  a  period  of 
years.  This  Is  particularly  so  where,  as  here, 
the  revocation  is  based  on  a  finding  that 
the  additive  Is  unsafe,  rather,  for  example, 
than  a  finding  that  the  additive  does  not 
have  the  functional  properties  ascribed  to  It 
or  that  the  tolerance  level  established  In 
the  regulation  Is  in  excess  of  that  required 
to  accomplish  the  function.  The  provision 
in  section  348(f)(3)  for  an  effective  date 
before  90  days  expire  in  "emergency  condi- 
tions" Itself  Indicates  that  a  finding  that 
an  additive  is  unsafe  should  result  in  a  rel- 
atively early  effective  date. 

Moreover,  although  the  procedures  for  re- 
voking a  food  additive  regulation  are,  on 
their  face,  the  same  Irrespective  of  the  basis 
for  concluding  an  additive  Is  unsafe,  it 
would  seem  that  Congress'  strong  disfavor  of 
carcinogenic  substances,  reflected  in  the  De- 
laney Clause,  necessarily  circumscribes  the 
Commissioner's  authority  to  permit  the  con- 
tinued use  of  such  a  substance  and  establish 
a  distant  effective  date  of  a  final  order  re- 
voking a  food  additive  regulation.  Certified 
Color  Manufacturers  Ass'n  v.  Mathews,  543 
F.2d  284,  297-98  (DC.  Clr.  1976);  EDF.  v. 
EPA,  510  P.2d  1292.  1302  (DC.  Clr.  1975); 
EDF  V.  Ruckelshaus.  439  P.2d  584.  596  n.41 
(DC.  Clr.  1971) .  Cf.  EDF  v.  HEW,  428  F.2d  at 
1091-92.  The  effective  date  provisions  of  21 
U.S.C.  5  348  do  not  furnish  significant  sup- 
port for  the  proposed  phase  out.' ' 

PDA  does  not  rest  Its  argument  in  favor 
of  the  phasing  out  solely,  or  even  primarily, 
upon  the  effective  date  provisions  of  the 
Act,  however.  The  phasing  out  proposal 
would  apparently  Involve  the  final  revoca- 
tion of  existing  food  additive  regulations 
an-l  substitution  of  other  regulations  setting 
forth  the  levels  of  nitrite  which  will  not 
trigger  enforcement  by  FDA,  This.  It  Is  sug- 
gested, would  constitute  a  permissible  ex- 
ercise of  enforcement  discretion.  We  disagree. 
The  principle  of  prosecutorial  or  enforce- 
ment discretion  is  frequently  considered  In 
the  context  of  Judicial  review  of  decisions 
by  Executive  Branch  officials  to  refuse  to  in- 
stitute or  continue  specific  administrative, 
civil  and  criminal  proceedings.  See.  e.g..  Dun- 
Ion  v.  Bachowski.  421  U.S.  560.  567  n.7 
(1975);  Moog  Industries.  Inc.  v.  FTC,  355 
U.S.  411  (1958);  The  Confiscation  Cases,  74 
U.S.  (7  Wall.)  464,  457  (1869);  Nader  v.  Sax- 
be,  497  P.2d  676,  679  n  18  (DC.  Clr.  1974); 
United  States  v.  Coi,  342  F.2d  167  (5th  Clr. 
1965),  cert,  denied,  381  U.S.  935  (1965).  For 
example,  the  courts  have  customarily  refused 
to  order  the  criminal  prosecution  of  partic- 
ular Individuals  at  the  Instance  of  private 
persons  These  cases  proceed  on  the  assump- 
tion that  the  prosecutor  is  intended  to  have 
a  certain  discretion  In  enforcing  the  crim- 
inal law,  legitimately  taking  Into  account 
factors  other  than  the  existence  of  probable 
cause,  Oyler  v.  Boles.  368  U.S.  448.  456 
(1962),  such  as  the  degree  of  culpability  of 
the  violator,  the  resulting  harm,  allocation 
of  prosecutorial  resources,  the  availability 
of  other  sanctions,  and  so  on,  see.  e.g..  Nader 
v.  Saxbe,  497  P.2d  at  679  n.l8;  Inmates  of  At- 
tica Correctional  Facility  v.  Rockefeller,  477 
P.2d  375,  379-82  (2d  Clr  1973);  Newman  v. 
United  States,  382  F.2d  479  (D.C.  Clr.  1967) 
(Burger.  J). 

The  doctrine  that  courts  should  not  inter- 
fere with  particular  decisions  not  to  prose- 
cute is  also  thought  to  be  an  incident  of  sep- 
aration of  powers  under  the  Constitution, 
which  vests  In  the  President,  not  the  Judici- 
ary, the  duty  to  "take  Care  that  the  Laws  be 


F.x)tnotes  at  end  of  article. 


faithfully  executed."  VS.  Const.,  Art.  H,  i  3. 
See,  e.g.,  Nader  v.  Saxbe,  497  P.2d  at  679  n.18: 
Newman  v.  United  States,  382  P.2d  at  481;  cf. 
Dunlop  V.  Bachowski,  421  U.S.  at  675-76. 
These  same  principles  no  doubt  underlie  a 
Judicial  reluctance  to  review  Individual  deci- 
sions declining  to  seek  administrative  or 
civil  enforcement.  The  Confiscation  dues, 
74  U.S.  (7  Wall.)  464  (1868);  Vaca  v.  Sipes 
386  U.S.  171,  182  (1967):  Afooff  Industries. 
Inc.  V.  FTC,  355  U.S.  411  (1968),  although 
limited  review  may  be  available  In  some 
such  cases,  see  Dunlop  v.  Bachowski.  421  U,S. 
560  (1975). 

The  question  of  reviewability  of  the  pro- 
posed withholding  of  enforcen»ent  is  not 
involved  in  this  memorandum.  Even  in  the 
absence  of  such  review,  however,  the  Presi- 
dent has  a  constitutional  duty  to  "take  Care 
that  the  Laws  be  faithfully  executed."  The 
Secretary  of  HEW,  the  Commissioner,  and 
the  Attorney  General  perform  their  duties  In 
the  administration  and  enforcement  of  the 
Pood  and  Drug  Act  under  the  general  super- 
intendence of  the  President,  and  are  his 
agents  In  fulfillment  of  his  obligation  to 
take  care  that  the  Pood  and  Drug  Act  is 
faithfully  executed,  Myers  v.  United  States, 
272  U.S.  52.  136  (1926);  Ponzt  v.  Fessenden, 
258  US.  264,  262  (1922);  United  States  v. 
Cox,  342  F.2d  at   171. 

We  may  assume  that  faithful  execution 
of  the  laws  ordinarily  does  permit  the  exer- 
cise of  Judgment  in  deciding  how  best  to 
Implement  the  law  in  the  myriad  of  factual 
situations  with  which  an  agency  is  con- 
fronted. K.  Davis.  Discretionary  Justice  38- 
39  (1969).  This  discretion  ordinarily  may  be 
assumed  to  extend  to  the  design  of  the  most 
effective  enforcement  mechanism  and  to  the 
decision  whether  the  purposes  of  the  statute 
concerned  and  the  ends  of  Justice  require 
the  initiation  or  termination  of  proceedings 
in  particular  cases.  Abrams,  Internal  Policy: 
Guiding  the  Exercise  of  Prosecutorial  Dis- 
cretion, 19  UCLA.  L.  Rev.  1.  3  (1971); 
Kadish.  Legal  Norm  and  Discretion  in  the 
Police  and  Sentencing  Processes,  75  Harv. 
L.  Rev.  904.  906-19  (1962) ;  Note.  The  Special 
Prosecutor  in  the  Federal  System:  A  Pro- 
posal, 11  Amer.  Crim.  L.  Rev.  577,  691-92, 
609-10  (1973),  although  Congress  can  pre- 
sumably limit  agency  discretion  when  it 
chooses,  see,  e.g..  The  Confiscation  Cases, 
74  U.S.  at  457;  United  States  v.  Morgan,  222 
U.S.  274.  280-81  (1911);"  Bachowski  v.  Bren- 
nan,  502  F.2d  79,  88  &  nn.l2,  13  (3d  Clr. 
1974).  modified  on  other  grounds  sub  nom. 
Dunlop  V.  Bachowski,  421  U.S.  560  (1975); 
Adams  V.  Richardson,  480  P.2d  1159,  1162- 
63  (D.C.  Clr.  1973)  (en  banc);  2  Op.  Att'y 
Gen.  482,   486    (1831). 

There  are.  for  example,  particular  cases 
arising  under  any  statutory  scheme  in  which 
an  alleged  violation  is  merely  minor  and 
technical  or  difficult  of  proof  or  in  which  the 
prudent  allocation  of  resources  or  equitable 
factors  weigh  against  the  Initiation  of  ad- 
ministrative, civil,  or  criminal  proceedings, 
even  where  it  appears  there  may  have  been  a 
violation  of  the  literal  terms  of  the  statute. 
See,  e.g.,  ABA  Standards  Relating  to  the  Ad- 
ministration of  the  Criminal  Justice.  The 
Prosecution  Function  §39  (1974)  [herein- 
after cited  as  ABA  Standards).  See  generally 
S.  Cox.  Prosecutorial  Discretion:  An  Over- 
view, 13  Amer.  Crlm.  L.  Rev.  383.  411-34 
( 1977) .  In  the  absence  of  an  indication  to  the 
contrary,  we  may  assume  that  Congress  does 
not  expect  responsible  agency  officials  to  act 
in  all  such  cases.  Cox.  supra  at  385-89. 

This  type  of  enforcement  or  prosecutorial 
discretion  may  ordinarily  be  considered  con- 
sistent with  the  faithful  execution  of  the 
laws.  The  legitimacy  of  the  factors  entering 
Into  the  enforcement  decision  and  the  real- 
ization that  courts  cannot  readily  supervise 
their  consideration  no  doubt  explain  the  re- 
luctance of  courts  to  review  individual  proe- 
ecution  decisions.  Bachowski  v.  Brennan,  602 
F.2d  at  88,  citing  Davis,  Administrative  Law 
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Treatise,  i  28.16  at  984  (1970  Supp  ) ;   Nader 
V.  Saxbe.  497  r.3d  at  679  n.l8. 

Congress  expressly  sanctioned  at  least  a  de- 
gree of  this  type  of  discretion  tn  enacting 
the  Pood  and  Drug  Act.  Section  336  of  Title 
31  provides  that  the  Secretary  Is  not  re- 
quired: "to  report  for  prosecution,  or  for  the 
Institution  of  libel  or  Injunction  proceedings, 
minor  violations  of  this  |Act|  whenever  he 
believes  that  the  public  interest  will  be  ade- 
quately served  by  a  suitable  written  notice 
or  warning."  The  purpose  of  this  provision 
was  described  by  the  Senate  Committee  as 
follows : 

"Violations  of  the  law  sometimes  occur 
which  are  of  technical  or  formal  nature  only 
and  which  do  not  result  In  deception  or  other 
Imposition  on  public  welfare.  Usually  such 
violations  are  inadvertent  and  their  correc- 
tion can  be  promptly  effected  by  calling  them 
to  the  attention  of  the  manufacturer.  This 
section  would  authorize  the  enforcing  agency 
to  follow  this  course.  It  Is  not  Intended  that 
this  procedure  should  apply  where  the  vio- 
lation Is  more  than  merely  technical  and  be- 
comes one  of  substance  rather  than  form  In 
no  event  is  the  conventional  legal  procedure 
denied  If  such  action  Is  necessary  to  effect 
compliance." 

8.  Rep.  No.  361.  74th  Cong  .  1st  Sess.  28-29 
(1935).  See  also  S  Rep  No  493.  83d  Cong  . 
2d  Sess.  19  (1934).  Congressman  Lea  de- 
fended this  provision  on  the  House  floor  by 
noting:  "there  Is  nothing  more  common  In 
the  administration  of  justice  than  the  exer- 
cise of  discretion  of  a  prosecuting  attorney 
where  he  knows  It  Is  Impracticable  to  prose- 
cute purely  technical  violations  of  the  law." 
83  Cong.  Rec.  7794  (1938)  See  also  id  at 
7793:  H.R.  Rep.  No.  2139.  75th  Cong  ,  3d 
Sess.  5  (1938). 

The  PDA  has  Informed  you  that  It  would 
not  regard  the  dellt>erate.  continued  addi- 
tions of  a  carcinogenic  substance  to  food — 
even  at  a  controlled  le\el — as  minor  viola- 
tions within  the  meaning  of  21  U  S  C.  «  336 
(1976).  This  conclusion  Is  compatible  with 
the  legislative  history  of  the  Delaney  Clause 
expressing  a  clear  congressional  purpose  to 
prevent  the  establishment  of  any  tolerance 
level  for  a  substance  found  to  cause  cancer 
when  Ingested  by  man  or  animals.  Such  vio- 
lations would  appear  to  be  ones  of  'sub- 
stance rather  than  form"  for  which  enforce- 
ment "action  Is  necessary  to  effect  compli- 
ance "  S  Rep.  No.  361.  74th  Cong  .  1st  Sess 
28-29  (1936).  Therefore,  the  proposed  phas- 
ing out  of  nitrite  use  does  not  conform  to 
the  scope  of  enforcement  discretion  contem- 
plated by  the  Congress  when  it  enacted  the 
Pood  and  Drug  Act  The  fact  that  Congress 
has  expressly  sanctioned  and  established 
standards  for  the  exercise  of  enforcement 
discretion  in  section  336  should  Itself  cau- 
tion against  a  broad  assertion  of  discretion 
in  a  situation  not  covered  by  that  section. 

We  do  not  at  all  question  the  authority  of 
agencies  generally  to  establish  guidelines  for 
enforcement  in  certain  categories  of  cases 
Such  a  formalized  policy  may  have  the  pur- 
pose or  effect  of  ensuring  consistency  while 
allocating  scarce  agency  resources  to  the 
most  serious  types  of  violations  See.  e  g  . 
Redmond  v.  United  States.  384  U  S  264 
(1966)  (policy  of  declining  to  prosecute  un- 
der statute  prohibiting  mailing  of  obscene 
matter  where  correspondence  Is  between  two 
private  individuals):  Petite  v  United  States 
361  U.S.  529  (1960)  (policy  of  declining  pros- 
ecution where  there  has  been  a  State  prose- 
cution); United  Strtes  v  Atlantic  Richfield 
Co.  297  P  Supp.  1061.  1072-73  iSDNY 
1969):  Discretionary  Justice  198-203  (anti- 
trust merger  guidelines) :  Civil  Service  Com- 
mlMlon.  Department  of  Justice  EEOC.  De- 
partment of  Labor  Uniform  Ouldellnes  on 
Employee  Selection  Procedures,  43  Fed  Reg 
38.310-38.315  (1988)  (statements  of  enforce- 
ment policy  with  respect  to  selection  cri- 
teria that  have  disproportionate  impact  on 
minority  hiring) :  ABA  Standards,  supra. 
I  3.9(b)  (ll)-(m). 


The  courts  have  expressly  sanctioned  for- 
mal and  Informal  enforcement  policies  of 
this  type  designed  by  the  FDA  to  weed  out 
minor  violations  of  the  Food  and  Drug  Act. 
relying  on  the  minor  violation  provision  In 
21  U  S  C  i  336  ( 1976)  See.  e  g  .  United  States 
V  484  Bags.  More  or  Less.  423  F  2d  839.  841 
i5th  Clr  1970).  United  States  v  449  Cases. 
Etc  .  212  F2d  567.  572-73  (2d  Clr  1954)  See 
also  United  States  v  Goodman  486  P2d  847 
1 7th  Clr  1973)  As  In  the  case  of  the  Uni- 
form Ouldellnes  on  Employee  Selection  Pro- 
cedures and  the  Merger  Ouldellnes.  a  for- 
malized policy  may  also  serve  to  Inform  the 
public  of  the  agency's  view  of  a  statute  that 
Is  vague  and  capable  of  broad  application, 
thereby  giving  an  element  of  certainty  to  in- 
terested parlies  in  the  private  sector  K 
Davis.  Discretionary  Justice,  'upra  at  198- 
203  United  States  v  Ewig  Bros  Co  Inc  .  502 
F2d  715.  724  (7th  Clr  19741.  cert  denied. 
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The  proposed  phasing  out  of  nitrites 
•hrouijh  the  '.vlthholdlng  of  enforcement  Is 
of  a  different  order  I;  would  not  be  a  mere 
formalization  of  FDA  policy  (  ii  the  alloca- 
tion of  scarce  enforcement  resources,  an 
Identification  of  minor  violations,  or  an  ef- 
fort to  give  content  ov  limits  to  a  vague 
statute  The  effect  of  the  policy — indeed  Its 
purpose— would  be  to  authorize  the  con- 
tinued use  of  nitrites  In  certain  products 
under  clrcurastances  that  would  concededly 
constitute  non-minor  violations  of  the  spe- 
cific terms  of  the  Food  and  Drug  Act 

The  courts  that  have  recognized  that 
Executive  Branch  officials  must  have  some 
discretion  in  the  enforcement  of  laws  have 
recognized  that  there  are  legal  '.Imitations  on 
the  exercise  of  discretion  that  the  officials 
are  bend  to  follow  See  eg  .  Dunlap  v  Ba- 
chouski  421  US  at  574.  Joint  Tribal  Council 
of  the  Passamaquoddy  Tribe  v  Morton.  528 
F2d  370.  379-80  (1st  Clr  1975).  Nadar  v. 
Saxbe.  497  F2d  at  679-80  n  19,  Adams  v 
Richardson.   480   F  2d    at    1161-62 

Congress  has  Imposed  Just  such  limita- 
tions on  FDA.  prohlbltlni;  the  approval  of 
a  substance  absent  a  finding  of  "no  harm.  " 
consideration  of  beneficial  effects,  and  the 
establishment  of  a  tolerance  for  a  carcino- 
genic substance.  Phasing  out  nitrites  through 
the  withholding  of  enforcement  based  on 
these  considerations  would  therefore  not 
constitute  the  exercise  of  discretion,  but  a 
contravention  of  limitations  Congress  de- 
liberately placed  on  administrative  discre- 
tion To  decline  to  seek  enforcement  In  the 
manner  proposed  would  constitute  an  abdi- 
cation of  enforcement  responsibilities.  Dun- 
loo  V  Ba"houski.  421  US  at  574.  Office 
Employes  Local  11  v,  NLRB.  353  US.  313 
I  1957  I.  Adams  v  Richardson.  480  F  2d  1159 
-DC  Clr  1973).  Nadar  v  Saibe.  497  F.2d 
at  679-80. 

Vi'e  public  health  considerations  under- 
lying the  desire  to  permit  the  continued 
addition  of  nitrites  and  nitrates  to  certain 
foods  are  clearly  important  But  the  balanc- 
ing of  these  competing  health  risks  Is  a 
matter  for  the  Congress  In  determining 
whether  to  amend  the  Pood  and  Drug  Act. 
not  for  the  Secretary  in  administering  the 
law 

Secretary  Flemmlne  addressed  this  Issue 
during  his  testimony  before  the  House  Com- 
mittee In  1960  regarding  the  anticancer 
clause  of  the  proposed  Color  Additive  Amend- 
ment At  the  Secretary's  request,  a  report 
by  the  National  Cancer  Institute  was  in- 
serted in  the  record  The  report  In  turn 
cited  the  conclusion  of  a  report  entitled 
Problems  in  the  Evaluation  of  Carcinogenic 
Hazard  From  Use  of  Pood  Additives"  pre- 
pared bv  a  subcommittee  of  the  Pood  Pro- 
tection Committee  of  the  National  Academy 
of  Sciences — National   Research  Council: 


Footnotes  at  end  of  article. 


"Because  of  the  vagueneaa  of  present 
knowledge  concerning  quantitative  aspects  of 
the  carcinogenic  process,  use  of  any  amount 
of  a  carcinogen  as  a  food  additive  probably 
Is  Jusufled  only  if  (1)  values  to  the  public 
are  such  that  banning  the  use  would  con- 
stitute an  lirportajit  loss  or  hardship,  and 
( 2 )  there  Is  no  reasonably  good  noncarclno- 
genlc  alternative." 

Secretary  Flemmlng  then  stated: 
"In  connection  with  the  statement  Just 
quoted  from  the  Food  Protection  Committee 
report.  I  want  to  call  attention  to  the  fact 
that  the  two  criteria  recommended  by  the 
Committee  are  connected,  not  by  an  'or'  but 
by  an  and.'  I  am  advised  by  Commlslsoner 
of  Foods  and  Dru^s  Oeorge  P,  Larrlck  that 
he  and  his  associates  know  of  no  situation 
in  this  country  which  meets  both  of  these 
criteria  If  and  when  such  a  situation  does 
develop,  we  will  present  the  facts  to  the  Con- 
gress with  a  request  for  appropriate  action. 
We  believe  such  situations — If  they  occur 
at  all— will  be  so  few  and  far  between  that 
a  decision  to  subject  the  public  to  the  risk 
involved  should  be  a  Joint  decision  on  the 
part  of  both  the  legislative  and  executive 
branches  ' 

Color  Additives  Hearing,  at  60-61  Accord- 
ingly, If  the  Secretaries  take  the  view  that 
circumstances  warrant,  for  an  Indefinite  pe- 
uod  of  time,  the  addition  of  nitrites  and  ni- 
trates to  the  foods  in  question  because  of  a 
public  interest  In  the  continued  availability 
of  the  foods  and  because  of  the  absence  of 
alternative,  noiicarcinogenic  preservatives, 
the  course  to  be  taken,  as  contemplated  when 
the  statute  was  en  icted  In  1960.  would  be 
to  seek  special  legislation. 

Congress  last  year  took  Just  this  approach 
with  respect  to  saccharin,  although  not  at 
the  Instance  of  FDA  The  Saccharin  Study 
and  Labeling  Act.  PL  95-203,  91  Stat.  1451 
19771,  postponed  the  effective  date  of  a  pro- 
posed Saccharin  test  under  the  Delaney 
Clause  on  the  ground  that  there  was  an  im- 
portant public  inteiest  In  Its  continued  avail- 
ability, at  least  for  a  period  of  further  study, 
despite  tests  indicating  it  caused  cancer  in 
animals  See  H  R  Rep.  No.  658,  95th  Cong., 
1st  Sess  8  1 1977 1 ;  S  Rep  No.  353,  95th  Cong  , 
1st  Sess  5,  7  (1977)  The  Inflexibility  of  the 
Delaney  Clause  was  a  principal  Issue  In  the 
Saccharin  debate,  H  R.  Rep.  No.  658,  supra 
at  4-5,  7,  36-37;  S  Rep.  No.  353,  supra  at  7; 
Hearing  on  the  Banning  of  Saccharin  be/ore 
a  Subcommittee  of  the  Senate  Committee  on 
Human  Resources.  95th  Cong.,  1st  Sess.  7, 
37,  54,  95,  99-100,  129  (  1977)  (hereafter,  cited 
as  1977  Senate  hearing];  Hearing  on  Mora- 
torium on  Saccharin  Ban  before  a  Subcom- 
mittee of  the  House  Interstate  and  Foreign 
Commerce  Committee.  95th  Cong..  1st  Sess. 
64.  77  82  (1977)  (hereafter  cited  as  1977 
House  Hearing  I .  particularly  because.  In  that 
case,  as  with  nitrites,  there  was  no  alterna- 
tive noncarcinogenic  substance  avallaole. 
1977  Senate  Hearing,  supra  at  37,  127-29; 
7977  House  Hearing,  supra  at  83-84, 

Accordingly,  In  section  2(a)(1)  of  the 
Saccharin  Study  and  Labeling  Act,  Congress 
directed  the  Secretary  of  HEW  to  conduct  a 
study  of  the  current  regulatory  policy  regard- 
ing substances  found  to  Induce  cancer  In 
animals,  including  a  consideration  of  how 
the  benefits  of  such  substances  could  be 
weighed  against  their  harmful  effects.  There 
was  agreement  that  the  Delaney  Clause,  as 
currently  In  effect,  did  not  permit  a  weighing 
of  benefits  and  risks,  S.  Rep.  No.  353.  supra 
at  4,  7;  H  R  Rep  No.  658.  supra  at  5,  37,  and 
Commissioner  Kennedy  expressly  eschewed 
the  existence  of  any  such  authority,  either 
under  the  Delaney  Clause  or  the  Pood  Addi- 
tives Amendment  generally,  1977  House 
Hearing,  supra  at  64,  69;  1977  Senate  Hearing 
at  133 

There  Is.  moreover,  no  suggestion  In  the 
legislative  history  of  the  Saccharin  Study 
and  Labeling  Act  that  the  Secretary  would 
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or  could  avoid  the  automatic  Impact  of  the 
Delaney  Clause  by  withholding  enforcement. 
Indeed,  although  the  question  of  enforce- 
ment was  never  directly  raised."'  the  Delaney 
Clause  was  on  a  number  of  occasions  said  to 
require  that  food  containing  a  carcinogen  be 
removed  from  the  market,  H.R.  Rep.  No.  658, 
supra  at  7,  or  to  prohibit  FDA  from  author- 
izing "further  use  of  an  additive  based  on  a 
Judgment  that  the  benefits  of  continued  use 
outweigh  the  risks  involved,"  id.  at  5.  See 
also  id.  at  17,  19.  36;  S.  Rep.  No.  353.  supra 
at  3.  5,  7. 

CONCLUSION 

The  Secretaries  of  HEW  and  Agriculture 
have  the  discretion,  upon  making  a  finding 
that  nitrites  are  carcinogenic,  to  adopt  time- 
tables and  procedures  to  assure  the  orderly 
removal  of  that  substance  from  commerce.  It 
is  our  opinion  that  the  Secretaries,  howe-»er, 
do  not  have  the  authority  to  balance  the 
bene.lts  of  nitriies  against  their  potential 
harm  and  determine  that  their  continued 
use  will  be  permitted  until  such  time  as  a 
feasible  substitute  Is  developed  and  put  in 
place  Upon  a  determination  by  the  Secre- 
taries that  an  additive  causes  cancer  In  man 
or  animals,  the  decision  whether  the  statu- 
tory ban  shall  be  postponed  or  eliminated  Is 
reserved  to  the  Congress. 

John  M.  Harmon, 
Assistant  Attorney  General, 

Office  of  Legal  Counsel. 

FOOTNOTES 

'  As  Is  this  Office's  traditional  practice,  we 
ha\e  limited  our  factual  review  In  this  memo- 
r.iiidiini  according  to  the  standards  appli- 
cable to  formal  opinions  of  the  Attorney  Gen- 
eral Conseqviently,  we  do  not  purport  to 
resolve  any  questions  of  fact  that  may  under- 
lie the  present  Inquiry.  See  6  Op.  Att'y.  Gen. 
326.  334  ( 1854 ) .  It  Is  properly  for  the  Depart- 
ments of  Agriculture  and  of  HEW.  In  matters 
within  their  respective  jurisdictions,  to  de- 
termine whether  nitrites  do  Induce  cancer  in 
laboratory  animals,  whether  they  have  the 
beneficial  effects  discussed  below  In  prevent- 
ing the  development  of  Clostridium  botu- 
hnum.  and  whether  nitrites,  under  the  appli- 
cable legal  standards,  adulterate  food  to 
which  they  are  addefi.  Other  questions,  such 
as  whether  the  use  of  nitrites  In  meat  or 
poultry  products  was  sanctioned  by  the  De- 
partment of  Agriculture  prior  to  1958  and 
whether  nitrites  constitute  "color  additives," 
are  Involved  in  ongoing  litigation,  and  It 
would  similarly  be  Inappropriate  to  discuss 
them  In  our  memorandum.  See.  e.g..  41  Op. 
Att'y  Gen.  266,  272  ( 1956) ;  32  Op.  Atfy.  Gen. 
472,  473  ( 1921) .  This  memorandum,  therefore, 
must  not  be  viewed  as  suggesting  any  final 
determination  on  any  of  the  Issues  mentioned 
above,  on  which  members  of  the  public  may 
still  have  an  opportunity  to  comment  or.  in 
certain  circumstances,  to  request  a  hearing. 
We  shall,  however,  make  certain  necessary 
assumptions  regarding  the  factual  and  legal 
Issues  mentioned  In  order  to  address  fully  the 
questions  raised  by  the  Secretaries. 

The  Secretaries  are  apparently  of  the  view 
that  nitrites  are  not  essential  for  Inhibiting 
the  growth  of  Clostridium  botulinum  In 
other  contexts,  such  as  In  home  cures  and 
pet  focds  and  as  an  "Indirect  food  additive" 
which  may  be  added  to  fool  as  a  result  of  Its 
use  In  articles  that  contact  the  food.  They, 
therefore,  propose  to  ban  nitrites  for  those 
uses  as  soon  as  possible.  See  21  C.P.R. 
§  174.5(a)  (1)    (1978). 

'  As  explained  above,  we  have  assumed  that 
the  use  of  nitrites  in  poultry  and  poultry 
products  does  not  enloy  a  prior  sanction  ex- 
empting that  use  from  the  definition  of  the 
term  "food  additive."  Thus.  If  PDA  deter- 
mines that  nitrites  are  unsafe  food  additives, 
this  will  automatically  render  poultry  and 
poultry  products  to  which  they  are  added 
adulterated.  21  U.S.C.  §  453(g)  (2)  (C)  (1976). 
without  reference  to  the  more  general  adul- 
teration standards  in  the  Poultry  Act  which 


are  Identical  to  those  In  the  Meat  Act  dis- 
cussed in  the  text.  21  U.S.C.  §  453(g)  (1) ,  (2) 
(A),  (3)  (1976).  If  nitrites  used  in  poultry 
products  are  fund  to  enjoy  a  prior  sanction, 
the  discussion  In  the  text  would  be  relevant 
to  a  determination  whether  nitrites  adulter- 
ate poultry  under  the  more  general  adulter- 
ation standards  In  the  Poultry  Act,  which 
were  revised  In  1968  to  conform  to  the  com- 
parable provisions  of  the  Meat  Act. 

*  The  standard  of  adulteration  Involved  In 
Leitnjffon  Mill  was  carried  forward  in  the 
Pood  and  Drug  Act.  21  U.S.C.  §  342(a)(1) 
(1976).  Flemming  v.  Florida  Citrus  Exchange, 
358  U.S.  153,  161  (1958).  The  adulteration 
provisions  of  the  Meat  Act  were  expressly 
patterned  after  those  in  the  Food  and  Drug 
Act.  S.  Rep.  No.  799,  90th  Cong.,  1st  Sess.  6-7 
(1967).  We  may  assume,  therefore,  that  the 
discussion  In  Lexington  Mill  applies  equally 
to  the  essentially  similar  language  In  21 
U.S.C.  §  601(m)(l)    (1976). 

^  Because  our  basic  concern  here  Is  with 
the  Meat  Act,  we  need  not  consider  whether 
the  authority  under  section  346(a)  of  the 
Food  and  Drug  Act  to  establish  tolerances 
for  a  substance  required  in  the  "production  " 
of  food  would  extend  to  tolerances  for  a  sub- 
stance added  at  the  processing  stage  for  pres- 
ervation purposes,  as  is  the  case  with  nitrites. 

•  Under  the  Food  Additives  Amendment  of 
1S58,  the  finding  that  an  additive  is  safe 
■  lequires  proof  of  a  reasonable  certainty  that 
no  harm  will  result  from  the  proposed  use 
of  an  additive."  S.  Rep.  No.  2422,  85th  Cong  . 
2d  Sess.  6  (1958).  Also,  the  Secretary  Is  per- 
mitted by  the  Food  Additives  Amendment 
to  establish  a  tolerance  for  an  added  sub- 
stance at  a  level  no  higher  than  that  required 
to  "accomplish  the  [intended!  physical  or 
other  technical  effect."  21  US  C,  S  318(C)(4) 
(A)  ( 1976) .  The  last-quoted  phrase  "refers  to 
.lie  objective  effect  which  the  additive  may 
have  on  the  appearance,  flavo:-,  texture,  or 
other  aspects  of  a  food.  The  question  of 
whether  an  additive  produces  such  e  lect 

is  a  factual  one,  and  does  not  invo're  any 
judgment  on  the  part  of  the  Secretary  of 
whether  such  effect  results  in  any  added 
■i-alue'  to  the  consumer  .  .  ."  S.  Rep.  No 
2422.  supra  at  7   (emphasis  added). 

Thus,  in  1958,  Congress  expre.sslv  '.imited 
the  safety  determination  to  a  consideration 
of  whether  harm  would  result  and  likewise 
pvohlbited  the  Secretary  of  HEW  i  through 
FDA)  from  making  the  difficult  value  judg- 
ments that  would  be  required  under  a  bal- 
ancing approach.  There  Is  no  Indicatioii  that 
these  requirements  were  viewed  as  d?-artures 
from  prior  law. 

'  The  court  affirmed  the  grant  of  summary 
judgment  In  favor  of  the  Secretary  noting 
that  the  proper  procedure  for  the  plaintiffs  to 
follow  was  to  petition  the  Secretary  to  ini- 
tiate rulemaking  proceedings  under  7  C.F.R. 
S  1.27  (1977)  to  repeal  the  VSD\  regulation 
permitting  the  addition  of  nitrate  and  nitrite 
to  fix  color  in  red  meat. 

"In  addition.  21  US  C.  5  604  (1976)  re- 
quires that  any  meat  product  found  not  to 
be  adulterated  be  stamped  "Inspected  and 
passed."  and  any  product  found  to  be  adul- 
terated oe  stamped  "Inspected  and  con- 
demned." The  exercise  of  enforcement  dis- 
cretion by  USDA  would  therefore  also  require 
the  Inspector  to  Ignore  these  statutory  labc:- 
Ing  requirements. 

"We  need  not  consider  here  whether,  not- 
withstanding the  inspection,  condemnation, 
and  destruction  requirements,  the  Secretary 
of  Agriculture  has  implied  authority— de- 
rived from  his  authority  to  decline  to  refer 
minor  violations  of  the  acts,  21  US  C.  H  462, 
676(b)  ( 1976) ,  or  elsewhere — to  set  tolerance 
limits  for  de  minimus  or  technical  adultera- 
tion of  poultry  or  meat  products  under  21 
U.S.C.  H  453(g)  (3)-l4)  and  601(3)-i4) 
(1976).  See.  e.g..  United  States  v,  Ewig  Bros. 
Co.  inc..  502  F.2d  715,  720  (7th  Clr.  1974 1 
(Stevens,    J)     cert,    denied,    420    U.S.    945 


( 1975) .  and  cases  cited.  For  reasons  set  forth 
later  In  this  opinion,  if  nitrites  are  deter- 
mined to  be  unsafe  food  or  color  additives 
or  otherwise  to  adulterate  food  because  of 
possible  carcinogenic  properties,  their  wide- 
spread continued  use  could  likely  not  be 
considered  mere  minor  or  technical  viola- 
tions, and  USDA  would  apparently  not  re- 
gard them  as  such. 

'The  discussion  that  follows  regarding 
FDA's  enforcement  discretion  would  cas' 
considerable  doubt  on  the  ability  of  the 
Secretary  of  Agriculture  to  permit  the  con- 
tinued addition  of  nitrites  to  meat  and  poul- 
try products  even  in  the  absence  of  the  sta- 
tutory requirement  that  adulterated  meat 
and  poultry  products  be  ccndemned  £uid  de- 
stroyed. See  also  Certified  Color  Manufac- 
turers Assn  V.  Mathews,  543  F.2d  284.  297 
98  (DC.  Clr.  1976);  EDF  v.  EPA,  510  F.2d 
1292,  1302  (DC.  Clr.  1975);  EDF  v.  Ruckels- 
haus.  439  F.2d  584,  956  n.  41  (D.C.  Clr.  1971); 
EDF  V.  HEW.  428  F.2d  1083,  1091-92  (D.C 
Clr.  1970). 

■'  The  absence  of  a  scientific  basis  for 
establishing  tolerances  for  carcinogenic  sub- 
stances was  also  given,  in  a  paper  inserted  In 
the  Congressional  Record  by  Representative 
Delaney  shortly  after  the  House  in  1958 
passed  the  food  additive  bill  containing  the 
Delaney  Clause,  as  a  reason  for  supporting 
a  ban  on  carcinogenic  additives.  104  Cong. 
Rec.  A7738-7740  (1958)  (Remarks  of  Repre- 
sentative Delaney).  See  also  EDF  v.  HEW, 
428  F.2d   1083,  1091    (D.C.  Clr.  1970). 

-  The  Senate-passed  version  of  the  color 
additive  bill  did  not  contain  the  anticancer 
clause,  see  S.  Rep.  No.  795,  86th  Cong..  1st 
Sess.  25-28  (1959),  and  there  were  no  hear- 
ings or  debates  on  the  bill  on  the  Senate 
side,  see  106  Cong.  Rec,  14349  (1960)  (Re- 
marks of  Representative  Delaney) .  The  perti- 
nent legislative  history  of  the  Delaney 
Clause  in  the  Color  Additive  Amendment, 
then,  is  the  rather  extensive  record  on  the 
House  side. 

' '  FDA  cite  a  number  of  situations  in  which 
orders  revoking  the  authorization  for  use  ofa 
substance  in  food  have  permitted  existing 
stocks  of  food  to  which  the  substance  has 
already  been  added  to  be  used  up.  See.  eg  . 
34  Fed.  Reg.  17063  (1969).  19547  (1969);  41 
Fed  Reg.  5823  (1976);  41  Fed.  Reg.  41852 
(1976);  41  Fed.  Reg.  41857  (1976).  You  have 
not  been  asked  for  your  opinion  on  the  valid- 
ity of  such  a  policy  with  respect  to  foods  to 
which  nitrites  have  been  added  if  the  Com- 
missioner should  finally  determine  that  ni- 
trites are  unsafe  food  additives.  But  a  policy 
of  exempting  existing  stocks  of  tood.  presum- 
ably because  of  the  problems  and  equitable 
factors  attendant  to  a  recall  of  foods,  would 
not  furnish  a  precedential  basis  for  a  phasing 
out  that  would  permit  the  continued  addi- 
tion of  nitrites  to  foods. 

FDA  also  cites  two  cases  involving  EPA's 
decision  under  the  Federal  Insecticide,  Fungi- 
cide and  Rodenticlde  Act  (FIFRA)  to  pro- 
vide in  an  interim  suspension  order  prohibit- 
ing the  use  of  the  pesticides  aldrin  and  dtel- 
drin  that  existing  stocks  of  the  pesticides 
could  be  used  up.  In  EDF  v.  EPA.  510  F.2d 
1292  (D.C.  Clr.  1975).  the  court  noted  EPA's 
justification  for  these  exemptions  was  that 
"no  appreciable  and  realistically  retrievable 
stocks  existed  at  the  time  of  the  order."  EPA 
later  informed  the  court  that  approximately 
5  percent  of  the  total  1974  amount  of  aldrin 
granules  would  be  available  for  1975  and 
that  EPA  intended  to  Investigate  the  matter 
further,  a  re-evaluatlon  the  court  found  "en- 
tirely appropriate."  Id.  at  1306.  In  EDF  v. 
EPA.  548  F.2d  998  (D.C.  Clr.  1976),  cert, 
denied.  431  U.S.  925  (1977),  the  court  had  "no 
doubt  "  of  EPA's  authority  to  exempt  existing 
stocks  from  a  suspension  order  under  FIFRA. 
even  though  the  statute  did  not  expressly 
authorize  It,  but  concluded  that  the  Adminis- 
trator acted  arbitrarily  In  doing  so  without 
even  Inquiring  Into  the  amount  of  stocks  left 
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and  the  feasibility  of  returning  and  disposing 
of  ttaem.  li.  at  998.  Both  cases  therefore  sug- 
gest tliat  there  were  limitations  to  be  used 
up.  Moreover,  the  PIFRA.  unlike  tbe  Food 
and  Dnig  Act,  does  not  contain  an  anticancer 
clause,  and.  by  contrast,  afRrmatlvely  re- 
quires a  welgblng  of  risks  and  benefits  in 
iw^iring  It  suspension  determination.  7  US  C 
Iil3«(l).  136(bb)  136d(c)  (1X1976).  See 
SDF  T.  EPA.  5M  F.3d  at  1003.  These  cases  lend 
little  support  to  the  phasing  out  proposal. 
which  would  permit  continued  additions  of 
nitrites  to  fooids  over  an  extended  period  of 
time — not  under  an  Interim  suspension  order, 
but  after  a  final  determination  that  they  are 
unsafe. 

"  Section  S  of  the  Food  and  Drugs  Act 
of  1B08  provided  that  It  "shall  be  the  duty 
of  each  United  States  attorney  to  whom 
the  Secretary  .  .  .  reports  any  violation  for 
Institution  of  criminal,  libel  of  Information 
for  condemnation  or  other  proceedings 
to  cause  appropriate  proceedings  to  be  insti- 
tuted In  the  proper  courts  of  the  United 
States  without  delay."  This  provision  was  in- 
terpreted In  United  States  v.  Morgan  as 
creating  a  mandatory  duty  to  act  on  the 
Secretary's  recommendation.  See  also  United 
States  V.  75  Barrels  of  Vinegar.  192  P  350. 
3S3  (N.D.  Iowa  1911). 

As  It  passed  the  Senate,  section  9  of  S  5. 
7Sth  Con..  1st  Sess.  (1937),  the  bill  event- 
ually enacted  as  the  Food  and  Drug  Act, 
would  have  carried  forward  this  section 
C.  W.  Dunn,  Federal  Food,  Drug  and  Cos- 
metic Act  781  (1938).  The  Senate  also 
adopted  an  amendment  to  the  section  that 
became  section  309  of  the  Food  and  Drug  Act 
providing  that  If,  after  the  required  notice 
and  hearing  prior  to  referral  of  a  criminal 
case  "It  appears  that  any  of  the  provisions 
of  this  act  have  been  violated  by  such  per- 
son, then  the  Secretary  shall  at  once  certify 
the  facts  to  the  proper  United  States  attor- 
ney." 81  Cong.  Rec  2008  (1937).  Compare  21 
use.  1336  (1978).  These  two  provisions 
would  have  greatly  curtailed  the  Secretary's 
and  the  Attorney  Oeneral's  discretion. 

The  provision  Imposing  a  duty  on  US 
Attorneys  to  Institute  proceedings  was  de- 
leted by  the  House  committee  without  ex- 
planation. The  requirement  that  the  Secre- 
tary at  once  certify  facts  to  the  U.S.  Attorney 
If  he  concluded  after  a  hearing  that  a  vio- 
lation had  occurred  was  deleted  by  the  House 
committee  as  "unnecessary."  H.R.  Rept.  No 
2139,  76th  Cong.,  3d  Sess  6  (1938).  This 
might  have  meant  that  imposition  of  an  ex- 
press referral  duty  was  "unnecessary"  be- 
cause the  Secretary  would  be  expected  to 
refer  such  cases  in  any  event,  or  it  could 
have  been  thought  "unnecessary"  because 
the  Secretary  would  be  expected  to  refer 
such  cases  In  any  event,  or  it  could  have 
been  thought  "unnecessary"  because  it  went 
too  far  In  limiting  the  Secretary's  discre- 
tion, particularly  m  view  of  the  authoriza- 
tion In  the  succeeding  section  of  the  Senate 
bill  to  decline  to  refer  minor  violations  In 
any  event,  the  provisions  of  the  Senate- 
passed  bin  reflect  a  concern  for  enforcement 
that  we  cannot.  In  the  absence  of  any  con- 
trary Indication  in  the  legislative  history 
conclude  that  had  abated  by  the  time  of  en- 
actment of  the  Food  and  Drug  Act. 

'^FDA  has  cited  United  States  v  Goodman 
4a«  F3d  847  (7th  Clr  1973),  as  support  for 
phasing  out  nitrites.  That  was  an  action  seek- 
ing to  en)oln  the  shipment  of  chubs  con- 
Ulnlng  DDT  In  excecss  of  S  ppm  .  the  amount 
establUhed  m  Interim  FDA  enforcement 
guidelines.  DDT  is  a  pesticide  chemical  for 
which  the  Administrator  of  EPD  had  banned 
almost  all  agricultural  commodities  affected 
by  DDT  effective  December  31,  1972,  after 
Intensive  study  indicated  that  DDT  may  be 
carcinogenic.  488  F2d  at  854  EPA  was  au- 
thorized to  esUbllsh  tolerances  for  DDT. 
taking  Into  account  the  need  to  ensure  an 
adequate  food  supply,  on  one  hand,  and  the 


carcinogenic  or  other  harmful  properties  of 
DDT,  on  the  other.  EPA  had  not  established 
a  tolerance  for  DDT  in  fish  because  the 
amount  derived  from  other  sources  was  ex- 
pected to  decline  as  a  result  of  the  ban  and 
because  studies  were  still  outstanding  on  Its 
carcinogenic  properties.  Id.  at  854-56.  In  the 
absence  of  a  tolerance,  any  amount  of  DDT 
on  any  agricultural  commodity  would,  as  a 
technical  matter,  adulterate  the  commodity 
for  purposes  of  the  Pood  and  Drug  Act.  21 
use.  ii3t2(a)(2)(B),  346a  (1976).  All  fish 
and  apparently  all  food,  apparenty  contained 
some  traces  of  DDT,  and  to  enforce  the  Act 
literally  would  have  been  Impossible.  The 
court  held  that  PDA  had  authority  to  abide 
by  Its  Interim  enforcement  guidelines  for 
fish,  citing  21  use.  i  336  (1976).  the  provi- 
sion permitting  the  Secretary  to  excuse  minor 
violations  486  F.2d  at  866. 

Goodrnan  does  not  support  the  phasing  out 
proposed  Nitrites  are  deliberately  added  to 
some  foods,  whereas  residues  of  DDT  were 
present  In  most  foods  at  the  time  of  Good- 
man notwithstanding  a  near-total  ban 
against  new  additions  of  the  substance  More- 
over, PDA's  establishment  of  a  "tolerance" 
in  enforcement  guidelines  was  consistent  with 
the  statutory  scheme  which  permitted  EPA 
to  establish  tolerances  486  P.2d  at  847.  See 
also  United  States  v.  Ewig  Bros.  Co.  Inc.,  602 
P.2d  715,  720-21  {7th  Clr  1974),  cert,  denied. 
420  U.S.  945  (1976). 

No  administrative  agency  has  authority  to 
establish  tolerances  for  nitrites  if  FDA  con- 
cludes they  have  been  found  to  cause  can- 
cer when  Ingested  by  man  or  animal,  and 
the  Pood  Additives  Amendment,  21  USe 
i  348  (1976).  unlike  the  Pesticide  Chemical 
Amendment.  21  U  3  C.  5  316a  1 1976),  contains 
no  authorization  to  consider  beneficial  effects 
of  a  substance  in  producing  an  adequate 
food  supply 

'*  There  would  have  been  no  occasion  to 
consider  the  Issue,  because  the  PDA's  notice 
of  proposal  to  revoke  the  Interim  food  addi- 
tive regulation  for  saccharin  Indicated  an  In- 
tention to  enforce  the  ban  immediately  fol- 
lowing the  effective  date  of  the  order.  H.R 
Rept.  No  658.  95th  Cong..  1st  Sess.  17.  44-45 
(1977) 


By  Mr.  CRANSTON: 

8.  887.  A  bill  to  authorize  the  Secre- 
tary of  the  Army  to  construct  improve- 
ments on  Redbank  and  Pancher  Creeks, 
Calif. :  to  the  Committee  on  Environment 
and  Public  Works. 

•  Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
to  authorize  the  Secretary  of  the  Army  to 
construct  improvements  on  Redbank  and 
Fancher  Creeks  in  California.  The  meas- 
ure is  a  companion  to  H.R.  2973  intro- 
duced in  the  House  by  Congressmen 
Chip  Pashayan  and  Tony  Coelho. 

The  Redbank  and  Pancher  Creeks, 
their  tributaries  and  related  streams  are 
located  on  the  western  slope  of  the  Sierra 
Nevada  Mountains.  Because  the  streams 
are  uncontrolled,  flooding  has  occurred 
frequently  in  the  past  30  years.  The  most 
serious  flood  damage  occurred  in  1969 
and  resulted  in  the  designation  of  Fresno 
County  as  a  national  disaster  area.  Lesser 
damages  occurred  in  1938,  1952,  1955, 
1956.  1958.  1965,  1972.  1977,  and  1978. 

The  Redbank-Fancher  Creeks  flood 
control  project  is  needed  to  provide  pro- 
tection to  an  area  of  57,000  acres,  with  a 
population  of  over  119,000  and  a  property 
value  in  excess  of  $1.6  bUlion.  In  May 
1977,  the  Corps  of  Engineers  completed 
its  investigation  of  Redbank  and  Fancher 
Creeks.  In  July  1977.  the  division  engi- 


neer forwarded  to  the  Board  of  Engi- 
neers for  Rivers  and  Harbors  the  com- 
pleted project  feasibility  report  and  the 
environmental  impact  statement.  Addi- 
tional studies  requested  by  the  Board  and 
completed  in  December  1978  confirmed 
the  findings  of  the  district  and  division 
engineers  and  identified  a  benefit/cost 
ratio  of  1.6  to  1. 

The  proposed  project  is  a  straight- 
forward flood  control  project  with  sev- 
eral small  detention  reservoirs.  The 
principal  features  Include  a  13,000-acre- 
foot  reservoir  on  Pancher  Creek,  a  1,500- 
acre-foot  reservoir  on  Redbank  Creek, 
and  an  enlarged  Big  Creek  Reservoir.  In 
addition  to  flood  protection,  the  Red- 
bank-Fancher Creeks  project  will  pro- 
duce significant  water  conservation  and 
ground-water  management  benefits.  Un- 
der current  requirements,  projects  costs 
will  be  shared  with  the  Federal  Govern- 
ment providing  $41,955,000,  the  State 
$6,367,000,  and  local  authorities  $4,048,- 
000  plus  100  percent  of  all  operation  and 
maintenance  costs. 

The  Redbank-Fancher  Creeks  project 
is  supported  by  the  county  of  Fresno, 
the  cities  of  Fresno  and  Clovls,  the  Fres- 
no irrigation  district,  and  the  Fresno 
metropolitan  flood  control  district.  I  am 
unaware  of  any  controversy  surround- 
ing the  project  or  any  environmental  ob- 
jections to  it.  I  hope  the  Congress  will 
move  forward  with  early  authorization 
of  the  Redbank-Fancher  Creeks  proj- 
ect to  avoid  unnecessary  project  delays 
and  resulting  increased  costs  to  the  tax- 
payers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  887 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  substantially  In  accord- 
ance with  the  plans  and  subject  to  the  con- 
ditions recommended  by  the  Chief  of  En- 
gineers, Is  authorized  to  construct  the  proj- 
ect for  fiord  control  on  Redbank  and  Pan- 
cher Creeks,  California:  Report  of  the  Di- 
vision Engineer,  dated  July  25.  1977,  at  an 
estimated  cost  of  $42, 000, 000, « 
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By  Mr.  McCLURE : 
S.  890.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  in  order  to  tax 
excess  petroleum  Industry  profits,  to  en- 
courage investments  In  the  expansion  of 
domestic  energy  supplies,  and  to  create 
an  incentive  tax  credit  for  research  and 
development  of  new  or  expanded  energy 
sources:  to  the  Committee  on  Finance. 

Excess   PETSOLCUM    PKOFrXS   TAX   OF    1»7B 

Mr.  McCLURE.  Mr.  President,  de- 
creasing the  flow  of  foreign  oil  Into  the 
United  States  cannot  be  considered 
solely  as  an  energy  issue.  The  strength 
of  our  dollar — both  here  and  overseas — 
our  national  security,  and  the  degree  of 
independence  allowed  us  In  making  for- 
eign policy  decisions  is  at  stake.  The  con- 
gressional response  to  the  Arab  oil  em- 
bargo of  1973  and  1974  has  been  proven 
a  failure  to  all  but  the  most  biased  and 
irresponsible  Individuals.  That  our  policy 


of  crude  oil  price  controls  would  fall  was 
obvious  at  the  time  of  the  debates  on  this 
issue.  We  had  only  to  look  at  the  pa- 
thetic history  of  natural  gas  controls  to 
foresee  what  would  happen.  And,  it  has 
occurred.  Just  as  controls  always  pro- 
duce both  shortages  and  high  prices,  leg- 
islation intended  to  reduce  oil  imports 
has  directly  created  increased  oil  imports 
and  driven  prices  higher.  This  policy 
must  be  changed  now.  Federal  Govern- 
ment controls  on  domestic  crude  oil  must 
be  removed  effective  June  1,  1979,  if  we 
are  to  begin  to  reduce  the  flood  of  for- 
eign oil  entering  this  country. 

What  are  the  arguments  against  such 
a  decontrol?  There  are  basically  two. 
One,  the  consumer  would  have  to  pay 
exorbitant  prices  for  fuel  and,  two,  the 
oil  companies  would  reap  excess  profits. 
Let  us  examine  each  of  these  points. 

If  all  domestic  crude  oil  were  to  be 
decontrolled,  the  price  increase  for  gaso- 
line, fuel  oil,  and  other  petroleum  prod- 
ucts would  average  about  7  cents  a  gal- 
lon; 7  cents  a  gallon.  Is  this  too  high  a 
price  to  pay  American  producers  in 
order  to  reduce  foreign  oil  imports?  I 
think  not.  And,  we  should  consider  also 
that  this  7-cent  estimate  Is  probably  too 
high. 

It  would  be  reduced  some  by  the  lack 
of  Government  control  costs,  estimated 
by  some  to  add  as  much  as  5  cents  a  gal- 
lon to  present  costs.  In  addition,  under 
the  present  irrational  scheme  of  subsi- 
dies for  foreign  oil — so-called  entitle- 
ments program — the  consumers  in  Idaho 
and  other  States  are  paying  a  share  of 
the  costs  of  fuel  sold  In  New  England 
and  the  Northeast.  Under  decontrol,  they 
would  no  longer  pay  this  subsidy,  thereby 
reducing  even  more  the  7-cents  figure. 

But,  what  about  the  issue  of  excess 
profits  for  the  oil  companies.  The  solu- 
tion here  is  simple — tax  it  away.  I  am  to- 
day Introducing  the  Excess  Petroleum 
Profits  Tax  of  1979  and  I  ask  unanimous 
consent  that  the  text  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  McCLURE.  Mr.  President,  I  first 
introduced  this  proposal  in  1975  and  re- 
introduced it  in  1977.  I  believe  Its  time 
has  come. 

My  bill  will  levy  a  90-percent  tax  on 
the  income  of  the  petroleum  industry 
which  exceeds  the  average  rate  of  return 
for  all  industries.  Now,  I  have  provided 
a  way  for  the  companies  to  avoid  paying 
the  tax— they  can  reinvest  the  excess 
profits  in  domestic  energy  production. 
Not  circuses  or  department  stores  or 
overseas  refineries,  but  for  produced-ln- 
U.S.A.  energy.  To  those  critics  of  the  oil 
industry,  I  invite  them  to  join  me  in 
cosponsorship  of  this  legislation  and  let 
us  get  it  passed  now. 

Nobody  knows  for  certain  how  much 
additional  oil  will  be  found  under  total 
decontrol.  Estimates  range  from  500,000 
barrels  a  day  to  2,500,000  barrels  a  day. 
But.  the  experience  with  natural  gas 
proves  that  more  oil  will  be  found.  And. 
I  would  rather  see  U.S.  dollars  going  to 
Americans,  and  being  used  to  pay  Ameri- 
can wages  and  buy  American  goods, 
rather  than  going  overseas.  And,  as 
OPEC  realizes  that  we  are  serious  about 


reducing  imports,  this  will  provide  a 
brake  on  future  price  Increases.  Under 
decontrol,  Americans  will  actually  pay 
less  for  oil  than  under  the  present  system 
where  our  dependence  on  OPEC  oil  grows 
each  year  and  we  have  to  pay  whatever 
price  OPEC  sets. 

For  over  10  years,  I  have  warned  that 
our  energy  crisis  Is  real  and  will  not  go 
away  just  because  we  want  it  to.  It  will 
only  go  away  when  we  stop  listening  to 
those  who  have  been  proven  wrong  at 
every  turn  and  whose  policies  have 
brought  us  to  this  sorry  state.  Our  na- 
tional security,  our  foreign  policy,  and 
our  economic  well-being  are  now  depen- 
dent on  foreign  oil  producers.  This  is  a 
disgrace  and  I  call  on  my  colleagues  to 
join  with  me  In  discarding  the  Irrational, 
self-defeating  policies  of  the  past  and  in 
establishing  an  energy  policy  which  truly 
protects  the  people  of  this  Nation. 

Exhibit  1 
S.  890 

Be  it  enacted  by  the  Senate  and  Hcuse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Excess  Petroleimi 
Profits  Tax  Act  of  1979". 

Sectiok  1.  Part  II  of  subchapter  A  of  chap- 
ter 1  of  the  Internal  Revenue  <3ode  of  1954,  as 
amended  (relating  to  corporation  Income 
taxes).  Is  amended  by  adding  after  section 
12  a  new  section  as  follows: 
"Sec.     Excess  Petroleum  Profits  Tax. 

"(a)  In  general. — Notwithstanding  other 
taxes  Imposed  by  this  subtitle,  an  excess 
profits  surtax  Is  hereby  imposed  on  the  tax- 
able Income  of  all  petroleum  industry  cor- 
porations for  each  taxable  year  beginning 
after  December  31,  1978.  The  surtax  shall  be 
equal  to  the  surcharge  as  computed  under 
subsection  (b). 

'(b)  StiRCHAROE. — The  surcharge  Is  equal 
to  90  percent  of  the  amount  by  which  the 
taxable  Income  exceeds  the  surcharge  exemp- 
tion for  the  taxable  year.  Section  11  shall 
only  apply  to  that  amount  of  taxable  Income 
which  does  not  exceed  the  surcharge  exemp- 
tion for  the  taxable  year. 

"(c)  Surcharge  exemption. — For  the  pur- 
poses of  this  section,  the  surcharge  exemp- 
tion for  any  taxable  year  shall  be  the 
percentage  rate  of  a  return,  on  the  capital  in- 
vestment of  a  petroleum  Industry  corpora- 
tion, equal  to  the  average  rate  of  return  on 
capital  Investment  for  all  manufacturing 
corporations  for  that  taxable  year.  Deter- 
mination of  the  average  rate  of  return  on 
capital  Investment,  by  industry  and  for  all 
manufacturing  corporations,  shall  be  made 
by  the  Federal  Trade  Commission  and  sub- 
mitted In  Its  quarterly  financial  reports  for 
manufacturing  corporations,  beginning  with 
the  quarter  following  enactment  of  this  bill. 
The  Commissioner  Is  further  directed  to 
compile  and  publish  the  rate  of  return  on 
capital  Investment,  by  industry  and  for  all 
manufacturing  corporations,  starting  with 
the  first  quarter  of  1979  and  extending 
through  the  quarter  In  which  this  bill  Is 
enacted. 

"(d)  Exemptions. — 

"(1)  Small  corporations. — This  section 
shall  apply  to  all  petroleum  Industry  cor- 
porations having  an  Invested  capital  struc- 
ture exceeding  (2,500.000. 

"(2)  Set-aside  fund. — The  corporation 
may  establish  a  special  fund  to  be  used  ac- 
cording to  subsection  (f)  In  which  yearly 
Income,  subject  to  the  surcharge,  may  be 
set  aside  without  surcharge  consequence. 
However,  such  set-aside  funds  which  are 
not  properly  invested  within  5  years  of  the 
taxable  year  In  which  they  were  earned  shall 
be  subject  to  the  surcharge  with  no  further 
exceptions. 


"(e)  Definitiowb. — 

"(1)    Petroleum  ikdust>t  cokporation. 

For  purposes  of  this  section  the  term  'pet- 
roleum Industry  corporation'  means  any 
corporation  engaged  in  the  exploration,  ex- 
traction, refining,  transportation,  distribu- 
tion, manufacture,  production,  and/or  sale 
of  any  petroleum  product  as  Its  principal 
business. 

"(2)  Taxable  income. — For  purposes  of 
computation  of  the  surcharge  Imposed  by 
this  section,  taxable  Income  shall  be  com- 
puted without  regard  to  any  deductions 
allowed  by  reason  of  the  carryback  or  carry- 
over of  any  loss. 

"(f)  Special  DEDtrcnoN. — ^In  computing 
the  surcharge  imposed  by  this  section,  there 
shall  be  excluded  from  Income,  subject  to 
the  surcharge,  an  amount  equal  to  the  In- 
vestment made  in  the  same  taxable  year  or 
as  authorized  under  subsection  (d)(2),  for 
the  following  purposes : 

"(1)  exploration  or  development  of  new 
domestic  fuel: 

"(2)  Increased  domestic  productive 
capacity; 

"(3)  research  and  development  of  new 
domestic  energy  sources,  fuels,  or  uses; 

"(4)  research  and  development  of  energy 
technology  affecting : 

"(A)  location, 

"(B)  production, 

"(C)  transportation, 

"(D)  conversion. 

"iE)  processing. 

"(F)  utilization. 

"(G)  pollution  abatement,  or 

"(H)  conservation;  or 

•■(5)  other  investment  reasonably  calcu- 
lated to  Increase  the  domestic  energy  supply 
or  the  more  efficient  use  of  such  energy 
supply. '. 

Sec.  2.  (a)  Section  48(a)  of  the  Internal 
Revenue  Code  of  1954,  as  amended  (relating 
to  Investment  tax  credits),  is  amended  by 
Inserting  at  the  end  of  clause  (1)  (B)  (11)  the 
following: 

(iv)  "constitutes  a  domestic  research  and 
development  facility  for  new  or  expanded 
energy  sources,  or 

(V)  "constitutes  tangible  property  specifi- 
cally Invested  in  to  Increase  the  domestic 
energy  supply  or  Its  more  efficient  use,  or". 

( b )  Section  48  of  such  Code  is  amended  by 
redesignating  subsection  (k)  as  (1),  and  by 
inserting  after  subsection  (J)   the  following: 

"(k)   New  or  Expanded  Energy  Sources. — 

"( 1 )  New  energy  sources. — This  term  shall 
Include  (but  not  be  restricted  to)  oil  shale, 
tar  sand,  coal  liquefaction,  coal  gasification, 
geothermal,  solar,  hydrogen,  and  magnetohy- 
drodynamlcE  energy. 

"(2)  Expanded  energy  sources. — ^Thls  term 
shall  Include  (but  not  be  restricted  to)  tht 
energy  sources  in  ( 1 ) .  plus  petroleum,'  coal, 
hydroelectric,   and  atomic  energy  sources". 

Sec.  3.  (a)  The  Secretary  shall  prescribe 
such  regulations  as  may  be  necessary  to  carry 
out  the  purposes  of  this  Act,  except  as  pro- 
vided for  in  section  3(b) . 

(b)  The  Commissioner  of  the  Federal  Trade 
Commission  shall  prescribe  such  regulations 
and  procedures  as  are  necessary  to  carry  out 
the  compilation  and  publication  of  rate  of 
return  data  as  directed  in  section  Kc)  of  this 
Act. 

Sec.  4.  The  amendments  made  by  this  Act 
shall  become  effective  with  respect  to  taxable 
years  beginning  after  December  31,  1978. 


By  Mr.  ROBERT  C.  BYRD: 
S.  891.  A  bUl  to  establish  a  Depart- 
ment of  International  Trade  in  the  exec- 
utive branch  to  provide  for  the  effective 
management  of  International  trade  and 
industry  development  programs,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

international  trade  act  of  i»7e 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
today  I  am  introducing  legislation  to 
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create  a  Department  <A  International 
Trade.  With  our  trade  deficit  at  a  record 
$28.45  billion  in  calendar  year  1978,  with 
the  Increasingly  severe  Impact  of  trade 
on  our  labor  and  business  communities, 
and  with  growing  competition  for  world 
trade  markets  once  dominated  by  the 
United  States,  our  Nation  cannot  afford 
to  continue  to  do  biislness  as  usual  at 
home  or  abroad.  For  these  reasons.  I  am 
introducing  a  bill  to  create  a  cabinet- 
level  trade  department. 

This  department  would  bring  order 
and  leadership  to  our  international  trade 
activities,  and  to  related  domestic  in- 
dustry affairs.  It  would  consolidate  the 
functions  of  many  disparate  agencies 
which  now  share  jurisdiction  in  this 
area.  It  would  allow  for  more  efficient 
promotion  of  U.S.  commercial  interests: 
greater  vigilance  in  the  enforcement  of 
laws  on  unfair  trading  practices;  the 
improvement  of  our  capability  to  moni- 
tor business  and  trade  developments 
which  have  direct  relevance  for  Ameri- 
can jobs  and  industries;  and  Improve- 
ment in  the  administration  of  controls 
on  export  of  strategic  goods  and  tech- 
nology. 

The  Department  of  International 
Trade  by  consolidating  functions,  would 
serve  American  labor  and  business  inter- 
ests, and  especially  the  small  business 
community,  which  often  has  limited  ex- 
perience with  the  operation  of  foreign 
markets  and  lacks  the  resources  to  iden- 
tify trade  opportunities. 

The  stakes  in  trade  are  high — for  our 
economy  as  well  as  the  global  economy 
Total  world  trade  is  more  than  $1  tril- 
lion; the  U.S.  accounts  for  approximately 
one-eighth  of  this.  The  importance  of 
world  trade  to  our  economy  can  be 
gaged  by  the  fact  that  the  output  of 
approximately  one-third  of  our  crop 
acreage  is  exported  and  about  one  out  of 
every  nine  manufacturing  jolw  depends 
directly  or  indirectly  on  exports.  We  need 
to  maintain  these  high  levels  of  exports 
and  insure  that  our  goods  and  products 
have  access  to  markets  around  the  world. 
Failure  to  do  this  would  seriously  weaken 
our  domestic  economy. 

The  cabinet-level  trade  department 
created  by  the  bill  is  designed  to  allow 
the  current  efforts  on  domestic  industry 
affairs  relating  to  international  trade  to 
be  integrated  into  our  overall  trade  ef- 
fort— to  the  potential  benefit  of  our  trade 
balance,  the  international  competitive 
position  of  our  domestic  Industry,  and 
our  Nation's  economic  health. 

As  a  Senator  from  West  Virginia,  I 
have  on  numerous  occasions  talked  with 
labor  and  business  groups  who  have  Just 
grievances  on  trade  matters.  As  a  result. 
I  have  seen  the  Byzantine  complexity  of 
our  current  trade  bureaucracy.  Busi- 
ness and  labor  groups  must  receive  better 
service  from  their  own  Government 

We  must  end  the  fragmentation  of  our 
current  efforts  in  international  trade 
We  need  a  single  department — a  De- 
partment of  International  Trade — that 
can  take  an  aggressive  trade  stance  and 
come  to  the  defense  of  American  busi- 
ness and  labor. 

We  need  to  better  organize  our  efforts 
on  trade  and  industry  affairs  relating  to 
trade  in  order  to  perform  better  In  the 


international  economic  arena.  Some  of 
our  trading  partners  have  learned  this 
lesson,  to  the  benefit  of  their  trade  po- 
sition, and  we  must  do  the  same.  The 
beneficiaries  will  be  American  business 
and  labor,  which  will  gain  from  an  ex- 
pansion in  the  sales  of  American  pro- 
duction abroad.  The  international  posi- 
tion of  the  dollar  would  similarly  gain 
from  an  expansion  in  U.S.  sales  abroad. 
In  conclusion,  I  would  note  that  in 
my  talks  this  past  year  with  government 
officials  of  the  major  Western  European 
powers,  I  consistently  heard  expressions 
of  concern  about  the  troubled  state  of 
our  balance  of  payments.  It  is  one  of 
the  principal  factors  which  they  believe 
accounts  for  the  decline  of  the  dollar.  I 
believe  that  a  Department  of  Interna- 
tional Trade,  which  has  among  its  prin- 
cipal responsibilities  the  financing  and 
promotion  of  our  nonmilitary  exports, 
would  do  much  to  help  bring  our  trade 
accounts  into  balance  and  significantly 
strengthen  the  American  dollar. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bUl.  which  I  am  introducing,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  section- 
by-section  analysis   was  ordered  to  be 
printed  in  the  Record,  as  follows: 
Section-by-Section    Analysis    or    thi    De- 
partment or  International  Trade  Act 

TITLE  AND  FINDINGS 

Sections  1  and  2.  The  bill  Is  entitled  "The 
Department  of  International  Trade  Act."  In 
Section  2.  Congress  sets  forth  its  finding  that 
a  single  cabinet-level  department  should  ex- 
ercise unified  authority  for  international 
trade  affairs  Such  a  department  Is  necessary 
because  It  Is  in  the  national  Interest  to  main- 
cam  and  promote  the  export  of  United  States 
goods  and  services  and  thereby  contribute  to 
the  health  or  our  domestic  economy. 

The  efforts  of  exutlng  Federal  government 
departments  and  agencies  to  deal  with  Issues 
of  international  trade  are  fragmented  and 
dispersed,  resulting  In  Inadequate  and  un- 
coordinated attention  being  given  to  these 
Important  Issues.  A  Department  of  Inter- 
national Trade  should  be  established  to  Im- 
plement policies  of  the  Congress  pursuant  to 
lU  constitutional  power  "to  regulate  com- 
merce with  foreign  nations.  ' 

PURPOSE  AND  rUNCTlONS 

Section  3  The  purpose  of  the  Act  is  to  es- 
tablish in  the  Executive  Branch  of  the  Fed- 
eral Government  a  Department  of  Interna- 
tional Trade  to  promote  the  International 
economic  Interests  of  the  United  States 
through  the  consolidation  of  separate,  exist- 
ing agencies  which  share  Jurisdiction  over 
1 1 )  Industry  affairs  relating  to  international 
trade.  |2)  export  promotion  and  financing 
activities;  (3)  formulation  and  Implementa- 
tion of  United  States  policy  with  respect  to 
unfair  International  trade  practices:  and  (4) 
tra^r  reporting  and  monitoring 

The  functions  of  the  Department  of  Inter- 
national Trade  are  to; 

Formulate  and  Implement  policy  on  inter- 
national trade  matters  which  will  promote 
the  export  of  United  States  agricultural  com- 
modities. Industrial  and  service  products, 
and  raw  materials  In  order  to  strengthen  the 
international  trade  position  of  the  United 
States  and  ensure  that  American  business 
and  labor  are  protected  from  unfair  inter- 
national trade  practices. 

Direct  United  States  participation  In  mul- 
tilateral and  bilateral  trade  negotiations,  in- 
cluding negotiations  on  energy  matters; 

Direct  a  comprehensive  program  of  collect- 
ing and  analyzing  information  on  domestic 


and  foreign  business,  labor,  and  commercial 
trends: 

Promote  the  international  competitive 
position  of  United  States  industries: 

Provide  assistance  to  United  States  busi- 
nesses In  marketing  goods  and  services 
abroad; 

Direct  long-range  planning  on  Interna- 
tional   trade    matters; 

Facilitate  and  aid  In  financing  exports  of 
goods  and  services  in  cooperation  with  other 
appropriate  government  agencies; 

Direct  and  coordinate  with  other  appro- 
priate departments  and  agencies  the  en- 
forcement of  United  States  law  and  policy 
on   trade  matters; 

Consult  with  other  departments  and 
agencies  where  appropriate  to  assure  the 
effective  administration  of  programs  which 
have   international   trade   Impact; 

Administer  expert  controls.  Including  con- 
trols on  export  of  strategic  goods  and 
technology; 

Administer  and  enforce  customs  and  re- 
lated laws; 

Gather  and  disseminate  Information  on 
imports.  Including  their  effects  on  domestic 
production,  employment,  and  consumption, 
In  order  to  help  ensure  appropriate  and 
prompt  responses  to  changing  Impoi  t  trends; 

.A.ct  to  ensure  adequate  supplies  at  com- 
petitive prices  of  critical  materials  neces- 
sary for  national  security  and  the  continued 
functioning   of   the   Nation's  economy;    and 

Conduct  such  studies  and  Investigations 
as  may  be  requested  by  the  President  or 
Congress 

ESTABLISHMENT 

Section  4.  This  section  provides  for  the 
establishment  of  the  Department  to  be 
headed  by  a  Secretary,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Secre- 
tary shall  consult  and  coordinate  with  the 
Secretary  of  the  Treasury  with  respect  to 
matters  affecting  International  trade  and 
monetary  policy,  with  the  Secretary  of 
Energy  on  International  energy  Issues,  and 
with  other  Department  heads  as  may  be 
necessary    and    appropriate. 

PRINCIPAL    OmCERS 

Section  5  Principal  officers  of  the  Depart- 
ment Include:  a  Deputy  Secretary  for  Trade 
Negotiations,  a  General  Counsel,  and  a  Di- 
rector of  Long-Bange  Policy  Planning,  all  of 
whom  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate  There  shall  be  an  Inspector  Gen- 
eral appointed  In  accordance  with  the  In- 
spector General  Act  of  1978. 

ASSISTANT    SECRETARIES 

Section  6  The  Secretary  shall  have  four 
Assistant  Secretaries,  each  of  whom  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate;  (1) 
the  assistant  secretary  for  agricultural  mat- 
ters; i2i  the  assistant  secretary  for  indus- 
trial and  commercial  affairs;  (3)  the  assist- 
ant secretary  for  energy  matters;  and  (4)  the 
assistant  secretary  for  law  enforcement  and 
investigations. 

TRANSFER    OF    FUNCTIONS 

Section  7  This  section  provides  for  the 
transfer  to  the  Secretary  of  International 
Trade  of — 

The  Foreign  Agricultural  Service  from  the 
Department  of  Agriculture; 

The  Industry  and  Trade  Administration 
from  the  Department  of  Commerce  Insofar 
as  Its  functions  relate  to  international  com- 
merce. 

All  functions,  powers,  and  duties  of  the 
Department  of  State,  and  any  ofBcer  or  com- 
ponent thereof  which  are  carried  out 
through  the  Assistant  Secretary  of  State  for 
Economic  and  Business  Affairs  and  through 
the  State  Department's  commercial  attkcbte, 
together  with  such  other  functions  which  In- 
volve the  negotiation  of  trade  and  commodity 
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agreements,  fisheries  matters  and  the  gather- 
ing and  dissemination  of  information  relat- 
ing to  foreign  commercial  and  labor  trends. 

All  functions,  powers,  and  duties  of  the 
Secretary  of  the  Treasury,  the  Department 
of  Treasury,  and  any  officer  or  component 
thereof  Involving  the  negotiation  of  trade 
and  commodity  agreements  and  all  func- 
tions, powers  and  duties  of  the  Secretary,  the 
Department,  and  any  officer  or  component 
thereof  which  are  carried  out  through  the 
Assistant  Secretary  of  the  Treasury  for  In- 
ternational Affairs,  except  those  functions  of 
said  Assistant  Secretary  which  relate  to 
monetary  policy.  International  exchange,  and 
United  States  membership  In  bUateral  and 
multilateral  monetary  Institutions; 

All  functions,  powers,  and  duties  of  the 
Secretary  of  the  Treasury  relating  to  dump- 
ing and  countervailing  duties: 

The  United  States  Customs  Service; 

All  functions,  powers,  and  duties  of  the 
Special  Representative  for  Trade  Negotia- 
tions, the  Office  of  the  Special  Representa- 
tive for  Trade  Negotiations,  and  all  officers 
and  components  thereof:  and 

All  functions,  powers,  and  duties  of  the 
Export-Import  Bank  of  the  United  States 
with  respect  to  minimizing  competition  In 
government-supported  export  financing  and 
reaching  International  agreements  to  reduce 
government  subsidized  export  financing. 

Nothing  In  the  Act  affects  the  membership 
or  the  method  of  appointment  of  the  Board 
of  Directors  of  the  Export-Import  Bank  of 
the  United  States. 

ADMINISTRATIVE  PROVISIONS 

Section  8.  This  section  contains  admin- 
istrative provisions  giving  the  Secretary  au- 
thority to  hire  and  fix  compensation  for  em- 
ployees, delegate  authority,  enter  into  con- 
tracts, and  make  grants. 

REOROANIZATION 

Section  9.  This  section  provides  authority 
to  the  Secretary  to  allocate  or  reallocate 
functions  among  Department  officers  and  to 
establish,  alter,  or  discontinue  organizational 
entities  within  the  Department. 

TRANSFER  OF  PERSONNEL 

Section  10.  This  section  transfers  the  ap- 
propriate personnel,  assets,  and  records  to 
the  Secretary  for  appropriate  allocation. 

AGENCY  TERMINATIONS  AND  INCIDENTAL 
DISPOSITIONS 

Sections  11  and  12.  These  sections  provide 
for  the  termination  of  agencies  or  compo- 
nents of  agencies  which  are  transferred  to 
the  Department  of  International  Trade. 

SAVINGS  PROVISIONS 

Sectlbn  13.  Provides  for  the  continuation 
In  effect  of  all  orders,  determinations,  rules, 
regulations,  permits,  grants,  contracts,  cer- 
tificates, licenses,  and  privileges  administered 
by  the  discontinued  agencies. 

ANNUAL  REPORT 

Section  14.  Requires  an  annual  report  to 
Congress  of  the  activities  of  the  Department 
of  International  Trade. 

REFERENCE 

Section  15.  Provides  that  references  in 
Federal  law  to  any  agency  the  functions  of 
which  are  transferred,  shall  be  deemed  to 
refer  to  the  Secretary  or  the  Department  of 
International  Trade. 

TRANSITION 

Section  16.  Authorizes  the  Secretary  of 
International  Trade  to  utilize  the  personnel 
of  other  Executive  branch  agencies  in  order 
to  facilitate  the  orderly  transfer  of  functions 
to  the  Department. 

TECHNICAL    AND    CONFORMING    AMENDMENTS 

Section  17.  The  Secretary  of  International 
Trade  is  named  as  Chairman  of  the  Board, 
ex  officio,  of  the  Overseas  Private  Investment 
Corporation,  and  the  Corporation  shall  have 


as  one  of  its  purposes  the  promotion  of  the 
international  trade  position  of  the  United 
States. 

ATTTHOBIZATION   OF  APPROPRIATIONS 

Section  18.  Authorizes  the  appropriation  of 
necessary  funds  to  administer  and  manage 
the  Department. 

SEPARABILITY 

Section  19.  Provides  for  the  separability 
of  the  provisions  of  the  Act. 

EFFECTIVE  DATE 

Section  20.  Provides  that  the  transfer  of 
functions  provided  for  in  Section  7  shall  take 
effect  120  days  after  the  Secretary  first  takes 
office  or  on  such  earlier  date  as  the  President 
may  prescribe  and  publish  in  the  Federal 
Register. 

Funds  available  to  any  department  or 
agency,  the  functions  of  which  are  trans- 
ferred to  the  Secretary  by  the  Act,  may.  with 
the  approval  of  the  Director  of  the  Office  of 
Management  and  Budget,  be  used  to  pay  the 
compensation  and  expenses  of  any  officer 
appointed  pursuant  to  the  Act  until  such 
time  as  funds  for  that  purpose  are  otherwise 
available. 

INTERIM  APPOINTMENTS 

Section  21.  Authorizes  the  President  to 
make  interim  appointments  for  any  office  of 
the  Department  until  permanent  appoint- 
ments are  made.  The  President  may  desig- 
nate an  officer  In  the  Executive  branch  to  act 
In  such  office  for  ninety  days  or  until  the 
office  is  filled  as  provided  in  the  Act,  which 
ever  occurs  first. 


Sec.  2.  The  provisions  of  this  Act  shall  be- 
come effective  October  1. 1979.# 


By  Mr.  LEAHY  (for  himself  and 
Mr.  Stewart)  : 

S.  892.  A  bill  to  extend  the  authoriza- 
tion of  appropriations  for  carrying  out 
rural  development  research,  small  farm 
research,  and  small  farm  extension  pro- 
grams; to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 
•  Mr.  LEAHY.  Mr.  President,  I  rise  to 
introduce  legislation  to  amend  a  drafting 
error  in  S.  671.  the  reauthorization  of 
title  V  of  the  Rural  Development  Act  of 
1972.  Senator  Stewart  and  I  introduced 
that  legislation  on  March  15  of  this  year. 

Basically,  the  legislation  I  am  intro- 
ducing today  would  amend  S.  671  by  re- 
authorizing the  small  farm  research  sec- 
tion of  title  V,  section  503  (c)  and  (d). 

Mr.  President.  I  ask  imanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  892 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
503  of  the  Rural  Development  Act  of  1072 
(86  Stat.  672,  as  amended;  7  U.S.C.  2663)  is 
amended  by — 

(1)  amending  subsection  (a)  to  read  as 
foUows: 

"(a)  There  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  this 
title,  except  subsections  (c)  and  (d)  of  sec- 
tion 502,  not  to  exceed  $20,000,000  for  each  of 
the  fiscal  years  ending  September  30.  1980, 
September  30,  1981,  and  September  30,  1982.": 
and 

(2)  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  There  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  subsections  (c)  and 
(d)  of  section  502  of  this  title  not  to  exceed 
S20.000,000  for  each  of  the  fiscal  years  ending 
September  30.  1980,  September  30,  1981,  and 
September  30, 1982.". 


By  Mr.  HEPLIN: 
S.  893.  A  bill  to  require  the  Federal 
Bureau  of  Investigation  to  classify  the 
offense  of  arson  as  a  part  I  offense  for 
purposes  of  the  Uniform  Crime  Report- 
ing Program  and  the  Uniform  Crime  Re- 
ports for  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 
•  Mr.  HEFLIN.  Mr.  President,  being 
deeply  concerned  about  the  need  for 
public  awareness  of  the  number  of  crimes 
related  to  arson  annually  and  the  mag- 
nitude of  the  effects  of  these  crimes,  I 
am  introducing  legislation  that  will  per- 
manently make  arson  a  part  I  offense  for 
purposes  of  the  imlform  crime  report- 
ing system,  as  compiled  by  the  Federal 
Bureau  of  Investigation. 

No  other  industrial  nation  in  the 
world,  with  the  possible  exception  of 
Canada,  sustains  fire  loses  as  great  as 
those  suffered  by  the  United  States.  The 
loss  caused  by  fires  to  personal  property 
in  the  United  States  stated  simply  is 
four  times  what  it  need  be  by  the  stand- 
ard of  other  nations  simUar  to  the 
United  States  in  culture  and  economic 
development. 

In  attempting  to  deal  with  the  general 
fire  loss  situation  in  the  United  States, 
it  is  essential  to  confront  the  problem  of 
fires  caused  by  arsonists.  The  U.S.  Fire 
Administration  Fire  Incident  Reporting 
System's  data  indicates  that  in  1976  ap- 
proximately 10  to  15  percent  of  building 
fires  in  the  United  States  had  unknown 
or  undetermined  causes.  In  the  field,  it 
is  generally  accepted  that  50  percent  of 
these  fires  are  probably  the  result  of  in- 
cidiary  acts.  Many  fire  experts  also  be- 
lieve that  a  significant  percentage  of 
fires  listed  as  having  other  causes  are 
actually  fires  caused  by  arsonists.  The 
crime  of  arson  has  long  passed  the  epi- 
demic stage  in  the  United  States.  Total 
losses,  direct  and  indirect,  exceed  an  esti- 
mated $15  billion  per  year. 

In  an  amendment  to  the  1979  Justice 
Department  Authorization  Bill,  the 
F.B.I,  was  required  to  begin  collecting 
arson  data  as  a  part  I  offense.  This 
amendment  provided  an  important  first 
step  in  the  attempt  to  deal  with  the 
arson  problem  effectively.  Obviously,  we 
must  have  the  capability  to  collect  ac- 
curate statistics  concerning  fires  caused 
by  arsonists  in  order  to  plan  the  kind  of 
further  action  wliich  is  required  to  re- 
duce and  eliminate  these  crimes.  I  be- 
lieve that  the  legislation  that  I  am  in- 
troducing is  a  necessary  first  step  to 
correct  this  neglected  offense,  and  I  urge 
your  support  of  this  measure  to  achieve 
that  result.* 


By  Mr.  BURDICK  (for  himself 
and  Mr.  Young)  : 
S.  894.  A  bill  amending  the  convey- 
ance of  property  to  Mountrail  County 
Park  Commission.  North  Dakota,  and 
for  other  purposes;  to  the  Conamlttee  on 
Environment  and  Public  Works. 
•  Mr.  BURDICK.  Mr.  President,  today 
I  am  introducing  legislation  that  I  hope 
will  resolve  a  land  use  problem  that  has 
arisen  in  North  Dakota.  Several  years 
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ago,  title  to  a  parcel  of  land  along  Lake 
Sakakawea  then  under  the  jurisdiction 
of  the  US.  Army  Corps  of  Engineers  was 
deeded  to  Mountrail  County  for  public 
park  and  recreational  u«e.  The  County 
Park  Board  has  since  that  time  spent 
great  effort  and  on  a  limited  budget 
what  constitutes  considerable  funds  to 
Improve  this  area  so  that  it  now  pro- 
vides an  outstanding  recreational  facil- 
ity for  all  the  people  in  the  area.  How- 
ever, the  cost  of  maintenance  and 
fiu^er  Improvements  exceeds  the  rev- 
enues available.  The  county  therefore 
would  like  to  allow  the  leasing  of  a  few 
lots  on  an  annual  basis,  thus  producing 
enough  Income  so  that  they  may  con- 
tinue their  fine  work  In  maintaining  the, 
majority  of  the  land  as  a  valuable  public 
park.  This  bill  amends  the  current  law 
to  make  that  possible  by  providing  that 
the  Pederal  Government  will  be  re- 
imbursed for  the  portion  of  the  land  to 
be  leased  for  other  than  public  park.* 


ByMr.DURKIN: 

8.  895.  A  bill  to  iunend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
dividend  exclusion  frran  $100  to  $250:  to 
the  Committee  on  Finance. 

Mr.  OURKIN.  Mr.  President.  I  am  to- 
day Introducing  legislation  to  increase 
the  stock  dividend  exclusion  from  (100 
to  $250.  effective  this  tax  year. 

The  beneficiaries  of  this  legislation  will 
be  the  mllllMis  of  small  investors  who  are 
the  backbone  of  what  used  to  be  called 
people's  capitalism.  Today  many  of 
these  Investors  are  staying  away  from 
equity  investments  because  of  the  un- 
certain return  and  high  tax  rates  com- 
pared with  other  opportunities.  As  a 
result  we  see  the  Nation's  stock  markets 
Increasingly  dominated  by  very  large  in- 
stitutional investors.  The  little  man  and 
woman  are  being  increasingly  squeezed 
out  of  the  stock  markets. 

Mr.  President,  I  think  this  is  bad  for 
the  market,  bad  for  the  country,  and  bad 
for  the  free  enterprise  system.  As  I  said 
on  introducing  similar  legislation  in  the 
last  Congress,  a  healthy  equity  market  is 
crucial  to  stimulating  innovation  in  this 
country  tmd  freeing  new  sources  of  risk 
capital.  Without  this  stimulation,  in  turn. 
the  Nation's  productivity  will  fall  even 
farther. 

The  dividend  exclusion  was  lut  in- 
creased In  1963.  The  change  I  am  pro- 
posing Is  roughly  equivalent  to  the  rise 
In  the  Consumer  Price  Index  since  then. 
It  is  past  time  to  bring  the  dividend  ex- 
clusion In  line  with  reality. 

Mr.  President,  the  simple  change  I  am 
proposing  will  not  make  anyone  rich.  The 
Rockefellers  will  not  benefit  from  this 
small  increase.  But  it  will  provide  a  shot 
In  the  arm  to  the  stock  market  and  in- 
crease the  attractiveness  of  common 
stocks  for  mllllonii  of  small  investors. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objectlm,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

8.  806 

B«  it  nuKted  by  tlie  Senate  and  Hou$e  of 

Bepresentativet    of    the    United    States    of 

Amtrica  in  Congreu   auembled,  Th*t    (») 

•utacctlon  (a)  of  Mctlon  110  of  tbc  lDt«m«l 


Revenue  Code  of  1964  (relating  to  partial 
exclusion  of  dlvldenda  received  by  individ- 
uals) la  amended  by  striking  out  "HOC" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "UfiO". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  taxable  years 
beginning  after  December  31,  1978 


By  Mr  NELSON  i  for  himself.  Mr. 
Tower.  Mr  Phoxmire.  Mr.  Mac- 
NusoN.  Mr  Cranston,  Mr.  Mor- 
gan. Mr.  Bentsen.   Mr.  Sasser. 
Mr.  Oarn.  and  Mr.  Laxalt  > 
8.  896.  A  bill  to  amend  the  Interstate 
Land  Sales  Full  Disclosure  Act:  to  the 
Committee    on    Banking,    Housing,    and 
Urban  Affairs. 

INTiaSTATE    LAND    SALES    FULL    DISlLOSVRt     ACT 
AMCNDMCNTS    OF    197'J 

•  Mr.  NELSON.  Mr.  President,  along 
with  nine  other  Senators.  I  am  today 
introducing  legislation  that  would  signif- 
icantly reduce  the  regulatory  and  paper- 
worlt  burden  imposed  on  small  land  de- 
velopers by  HUDs  Office  of  Interstate 
Land  Sales  Registration.  That  office  is 
charged  with  the  administration  of  the 
Interstate  Land  Sales  Full  Disclosure  Act 
of  1968. 

However,  in  its  10-year  application  of 
the  statute,  the  Office  has  proven  Itself 
as  a  classic  example  of  a  bureaucracy 
intruding  in  areas  it  was  not  authorized 
to,  and  expanding  its  jurisdiction  with- 
out congressional  direction  or  approval 

The  original  intent  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  was  to 
eliminate  fraudulent  practices  in  the 
"interstate"  sale  of  land.  The  very  title 
of  the  statute.  "Interstate  Land  Sales" 
establishes  this.  The  statute  was  enacted 
to  address  a  legitimate  problem,  and  its 
objective  is  still  valid  today.  Unfortu- 
nately, HUD  has  not  been  able  to  see 
the  mandate  of  law  that  way.  and  has 
interpreted  this  "interstate "  law  as 
granting  it  the  authority  to  regulate  all 
types  of  land  sales,  including  purely  "in- 
trastate" sales 

This  stretching  of  jurisdiction  into  the 
■intrastate"  market  needlessly  subjects 
businesses,  primarily  small  developers 
and  realtors,  to  subsiantial  and  unnec- 
essary costs  and  paperwork.  This  unwar- 
ranted extension  of  authority  also  costs 
the  taxpayers  additional  dollars,  and  di- 
verts the  personnel  the  agency  claims  it 
continually  lacks  from  the  mandate  Con- 
gress directed  the  Office  to  carry  out 

Mr.  President,  it  is  simply  time  for  the 
Congress  to  cut  the  Office  of  Interstate 
Land  Sales  Registration  in  half  and  force 
it  to  confine  its  activities  to  the  protec- 
tion of  buyers  in  the  "interstate"  market 
The  legislation  which  I  am  Introducing 
today  will  make  unmistakably  clear  the 
limits  of  OILSR's  Jurisdiction 

The  most  common  complaint  regard- 
ing OILSR  comes  from  the  small  busi- 
ness real  estate  operator  who  has  never 
been  involved  In  "interstate"  land  sales 
and  has  no  Intention  of  engaging  in  such 
an  operation,  but  who  has  nonetheless 
been  drawn  into  the  jurisdictional  net 
because  of  OILSR's  interpretation  of 
what  constitutes  "interstate  commerce." 
One  small  business  "intrastate"  realtor, 
who  was  engaged  in  a  dispute  with 
OILSR,  wrote  me: 


It  Is  another  example  of  a  regulatory 
agency  placing  an  almost  Insurmountable 
reporting  burden  on  a  small  businessman 
who  has  neither  the  staff  nor  the  economic 
wherewithal  to  stay  In  compliance  and  stUl 
be  able  to  carry  on  his  regular  business 

The  paperwork  burden  imposed  by 
Government  regulations  is  a  matter  of 
growing  concern  for  businessmen  of  this 
country.  The  President  has  made  the 
lessening  of  this  burden  one  of  the  pri- 
mary concerns  of  his  administration. 
There  is  a  consensus  among  the  Members 
of  Congress  to  assist  the  administration 
in  reaching  a  reasonable  level  of  regula- 
tion, which  will  carry  out  the  mandates 
of  Congress  with  the  least  amount  of 
expense  and  aggravation  for  both  the 
pubhc  and  the  Government.  The  opera- 
tion of  HUD'S  Office  of  Interstate  Land 
Sales  Registration  works  at  cross  pur- 
poses with  this  goal. 

Mr.  President.  I  beMeve  that  two  ex- 
amples of  OILSR's  operation  from  my 
own  State  of  Wisconsin  demonstrate  the 
ridiculous  regulatory  nightmare  that  Of- 
fice has  created. 

A  one  man  real  estate  operator  in 
Green  Bay,  Wis  ,  who  had  never  sold  so 
much  as  a  single  lot  in  interstate  com- 
merce, was  caught  in  a  bureaucratic 
mess  because  OILSR  determined : 

The  material  that  the  developer  has  sub- 
mitted clearly  Indicates  that  In  the  sale  and 
promotion  of  these  subdivisions,  he  has  ad- 
vertised In  newspapers,  used  the  telephone 
and  made  use  of  the  U.S.  malls. 

Therefore,  says  OILSR,  he  is  covered 
by  the  act.  This  real  estate  operator  did 
use  a  telephone  and  the  U.S.  mails,  but 
strictly  within  the  State  of  Wisconsin: 
and  the  "newspapers."  referred  to  by 
OILSR  was  in  reality  one  local  news- 
paper— the  Green  Bay  Press  Gazette, 
with  a  circulation  of  55,400 — 567  of  which 
were  sent  to  subscribers  in  the  Michigan 
Upper  Peninsula. 

Under  any  circumstances,  how  does 
this  "intrastate"  operator  fit  into  any 
category  of  abuses  the  ISLSFD  Act 
sought  to  eliminate? 

This  real  estate  operator,  believing 
strongly  that  OILSR  was  overstepping 
its  authority,  refused  to  comply  with 
HUD's  demands  that  he  file  for  an 
exemption.  He  was  subsequently  advised 
that  he  was  in  criminal  violation  of 
Federal  law  and  was  subpenaed  to 
appear  in  Washington  with  all  his  rec- 
ords. Fortunately,  this  order  was  even- 
tually withdrawn,  and  he  did  finally  file 
for  and  receive  an  exemption. 

The  second  example  involves  a  Wis- 
consin developer  who  sold  lots  to  Wis- 
consin residents  under  what  he  believed 
to  be  a  proper  operation  under  the 
Interstate  Land  Sales  Act.  Nevertheless, 
the  Office  of  Interstate  Land  Sales 
Registration  Insisted  that  the  developer 
send  notice  by  certified  mall  that 
because  of  a  "technicality"  In  meeting 
the  terms  of  the  act.  he  was  offering  the 
buyers  an  opportunity  to  rescind  their 
purchases. 

Not  one  of  the  original  buyers  had 
ever  raised  any  problem  with  Uie  devel- 
oper as  to  the  quality  of  the  lots  pur- 
chased. In  fact,  several  years  had  gone 
by  l>efore  the  rescission  letter  was  ultl- 
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mately  sent.  Pour  purchasers  did  exer- 
cise their  right  to  rescind. 

On  the  one  hand,  the  developer  was 
disappointed  to  have  to  return  the 
money  to  purchasers  who  were  perfectly 
happy  with  their  lots.  On  the  other 
hand,  he  was  happy  to  have  the  title  to 
the  property  back  since  in  the  Inter- 
vening years  the  value  of  the  land 
increased  and  he  was  able  to  make  a 
net  profit  of  almost  $16,000. 

Mr.  President,  this  legislation  Is  simi- 
lar to  legislation  I  introduced  along  with 
11  other  cosponsors  last  year.  The  bill 
iS.  2716)  was  approved  by  the  Senate 
Banking  Committee  and  Incorporated 
as  part  of  S.  3084.  the  fiscal  year  1979 
housing  authorization  bill.  The  Senate 
approved  these  provisions  last  July  20, 
and  even  added  an  additional  exemp- 
tion from  the  registration  provisions  of 
the  Interstate  land  sales  full  disclo- 
sure beyond  the  two  that  I  initially 
recommended. 

Unfortunately,  the  House  conferees. 
meeting  on  the  disagreement  to  the 
housing  bill,  were  not  able  to  accept  the 
preponderance  of  the  Senate  amend- 
ments because  they  had  not  had  an 
opportunity  to  fully  study  the  Office  of 
Interstate  Land  Sales  Registration's 
operations.  Limited  portions  of  my  bill 
were  adopted,  however,  including  the 
so-called  municipal  exemption. 

This  bUl.  with  slight  modifications, 
incorporates  those  provisions  of  S.  2716 
of  the  last  Congress  which  were  not 
adopted.  In  addition,  I  suggest  some 
technical  corrections  to  the  municipal 
exemption  to  clarify  drafting  errors  and 
correct  existing  language  which  has 
made  the  exemption  virtually  useless  to 
the  industry  it  was  designed  to  assist. 

Mr.  President,  this  legislation  is  not 
designed  to  provide  comprehensive  re- 
form to  problenis  both  developers  and 
HUD  are  having  in  implementing  the 
Interstate  Land  Sales  Full  Disclosure 
Act.  Rather,  it  is  meant  to  clearly  and 
unmistakably  establish  in  law  the  nature 
Of  OILSR's  jurisdiction.  The  net  effect 
of  the  bill  is  to  remove  OILSR  from 
requiring  burdensome  and  costly  regis- 
tration by  those  developers  who  sell  land 
in  "intrastate"  as  opposed  to  "inter- 
state" commerce. 

No  doubt  HUD  will  argue  that  there 
are  problems  with  intrastate  developers 
similar  to  those  experienced  with  mixltl- 
State  developers.  It  is  my  firm  belief 
that  the  Federal  Government  does  not 
need  to  provide  protection  to  the  resi- 
dents of  the  State  of  Wisconsin  when 
they  are  threatened  by  Wlsconsinltes. 
That  responsibility  rests  with  the  State 
of  Wisconsin.  In  "interstate"  land  sales, 
of  course.  HUD  does  have  a  legitimate 
role  to  play. 

HUD  may  also  argue  that  legislation 
is  not  necessary  because  they  are  pro- 
posing new  regulations  which  will  ad- 
dress most  of  these  concerns.  Frankly, 
we  have  been  waiting  for  these  new  regu- 
lations to  be  published  since  the  first 
draft  was  submitted  In  January  of  1977. 
I  am  not  confident  that,  given  HUD's 
historical  treatment  of  the  existing  pro- 
visions of  the  Interstate  Land  Sales  Act. 
the  regulations  will  resolve  the  questions 
and  difficulties  that  I  have.  Simply,  there 
is  no  other  solution  than  a  legislative 


one  wliich  will  once  and  for  all  remove 
any  doubt  in  HUD's  mind  as  to  the  na- 
ture of  their  responsibilities. 

These  amendments  will  focus  on  the 
real  attenti<m  of  OILSR's  jurisdiction  so 
that  its  resources  can  be  committed  to 
effectively  protecting  the  land  buying 
consumer  by  controlling  any  fraudulent 
"interstate"  land  sales.  Businesses  and 
Government  will  benefit  from  the  re- 
duced paperwork  and  consumers  will  be 
looking  out  for  their  interests  only  in 
the  areas  where  the  Federal  Government 
has  a  legitimate  role  to  play. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

Tnere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows : 

S.  896 

Be  it  enacted  by  the  Senate  and  House  of 
Represzntativea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'interstate  Land 
Sales  Full  Disclosure  Act  Amendments  of 
1979". 

Sec.  2.  (a)  Section  1403(b)  of  the  Inter- 
state Land  Sales  Full  Disclosure  Act  Is 
amended — 

(1)  by  striking  the  phrase  "Unless  the 
method  of  disposition  Is  adopted  by"  and 
inserting  In  lieu  thereof  "Unless  the  method 
of  disposition  Is  adopted  for";   and 

(2)  by  adding  after  the  phrase  "the  re- 
quirements of  sections"  the  phrase  "1404 
(a)  (1)  and"; 

(b)  Section  1403(b)(1)  of  such  Act  Is 
amended — 

(1)  by  Inserting  "(a)"  after  "(1)"; 

(2)  by  Inserting  after  the  phrase  "the  sub- 
division meets  all  local  codes  and  standards 
and"  the  phrase  "(b)  each  lot";  and 

(3)  by  striking  the  word  "ordnance"  and 
Inserting  in  lieu  thereof  "ordinance". 

(c)  Section  1403(b)(2)  of  such  Act  Is 
amended  by — 

(1)  striking  the  word  "public"  In  both 
places  In  which  It  appears:  and 

(2)  by  striking  the  semicolon  at  the  end 
thereof  and  inserting  in  lieu  thereof  "o- 
has  approved  other  provisions  made  to  in- 
sure the  perpetual  maintenance  of  such 
street  or  highway;". 

(d)  Section  1403(b)(4)  of  such  Act  Is 
amended  by  striking  the  word  "deed"  and 
inserting  after  the  phrase  "delivery  of  a 
warranty"  the  phrase  ".  grant,  or  similar 
deed  conveying  title  to  real  property  and 
commonly  accepted  In  the  State  In  which 
the  subdivision  is  located". 

(e)  Section  1403(b)(5)  of  such  Act  Is 
amended  to  read  as  follows : 

"(S)  Prior  to  the  time  of  closing,  a  title 
Insurance  binder  or  title  opinion  reflecting 
the  state  of  the  title,  shall  be  in  existence 
and  Issued  or  presented  to  the  purchaser 
showing  that  In  connection  with  the  trans- 
action marketable  title  to  the  lot  purchased 
is  vested  In  the  seller.". 

Sec.  3.  Section  1403  of  such  Act  is  further 
amended — 

(1)  by  redesignating  subsection  (c)  as 
BubMctlon  (d) ,  and 

(2)  by  Inserting  after  subsection  (b)  the 
following   new  section: 

"(c)  Unless  the  method  of  disposition  Is 
adopted  for  the  purpose  of  evasion  of  this 
title,  the  requirements  of  sections  1404  (a)(1) 
and  1406  through  1408,  Inclusive,  shall  not 
apply  to — 

"(1)  the  sale  or  lease  of  real  estate  by  p 
developer  who  Is  engaged  In  a  sales  opera- 
tion which  Is  intrastate  in  nature.  For  pur- 
poses of  thU  ezempUon.  a  lot  may  be  sold 
only  if — 


"(A)  the  lot  Is  free  and  clear  of  aU  liens, 
encumbrances,  and  adverse  cliUnis; 

"(B)  the  purchaser  or  bis  or  her  spouse 
has  made  a  personal  on-tbe-lot  inspection  of 
the  lot  purchased; 

"(C)  each  purchase  or  lease  agreement 
contains  a  clear  and  specific  statement  de- 
scribing the  party  responsible  for  providing 
and  maintaining  the  roads,  water  fadUties, 
sewer  facilities,  and  any  existing  or  promised 
amenities. 

As  used  in  this  clatise  (1),  the  terms  'liens', 
'encumbrances',  and  'adverse  claims'  do  not 
include  United  States  land  patents  and  simi- 
lar Federal  grants  or  reservations,  property 
reservations  which  land  developers  common- 
ly convey  or  dedicate  to  local  bodies  or  public 
utilities  for  the  purpose  of  bringing  public 
services  to  the  land  being  developed,  taxes 
and  assessments  Imposed  by  a  State,  by  any 
other  public  body  having  authority  to  aHWfWB 
and  tax  property,  or  by  a  property  owners' 
association,  which,  under  applicable  State  or 
local  law,  constitute  liens  on  the  property 
before  they  are  due  and  payable  or  beneficial 
property  restrictions  which  would  be  en- 
forceable by  other  lot  owners  or  lessees  In 
the  subdivision.  If — 

"(1)  the  developer,  prior  to  the  time  the 
contract  of  sale  or  lease  Is  entered  Into,  has 
furnished  each  purchaser  or  lessee  with  a 
statement  setting  forth  in  descriptive  and 
concise  terms  all  such  reservations,  taxes, 
assessments,  which  are  applicable  to  the  lot 
to  be  purchased  or  leased;  and 

"(11)  receipt  of  such  statement  has  been 
acknowledged  in  writing  by  the  purchaser  or 
lessee; 

"(2)  the  sale  or  lease  of  real  estate  not  to 
exceed  five  hundred  lots  in  a  subdivision,  by 
a  developer  to  the  resident  of  another  State 
when  the  principal  residence  of  the  pur- 
chaser Is  within  a  radius  of  one  hundred 
miles  from  the  property  purchased  If — 

"(A)  the  lot  is  free  and  clear  of  all  Hens, 
encumbrances,  and  adverse  claims: 

"(B)  the  purchaser  or  his  or  her  spouse 
has  made  a  personal  on-the-lot  inspection  ol 
the  lot  purchased; 

"(C)  each  purchaser  or  lease  agreement 
contains  a  clear  and  specific  statement  de- 
scribing the  party  responsible  for  providing 
and  maintaining  the  roads,  water  facilities, 
sewer  facilities,  and  any  exstlng  or  promised 
amenities; 

"(D)  the  developer  executes  and  supplies 
to  the  purchaser  a  written  Instrument  desig- 
nating a  person  within  the  State  of  residence 
of  the  purchaser  as  his  agent  for  service  of 
process;  and  acknowledges  that  the  developer 
submits  to  the  legal  jurisdiction  of  the  resi- 
dent State  of  the  purchasers;  and 

"(E)  the  developer  executes  a  written  affir- 
mation to  effect  that  he  has  compiled  with 
the  provlsons  of  clauses  (A),  (B).  (C)  and 
(D)  of  this  clause  (2).  such  affirmation  to 
be  given  on  a  form  provided  by  the  Secretary, 
where  such  form  shall  Include  only  the  name 
and  address  of  the  developer,  the  name  and 
address  of  the  purchaser,  a  legal  description 
of  the  lot.  and  affirmation  that  clauses  (A). 
(B),  (C)  and  (D)  have  been  compiled  with, 
a  statement  that  the  developer  submits  to 
the  Jurisdiction  of  the  Act  in  regard  to  the 
sale,  and  the  signature  of  the  developer.  The 
affirmation  Is  to  be  kept  on  file  by  the  Secre- 
tary. 

As  used  in  this  clause  (2),  the  terms  'liens', 
'encumbrances',  and  'adverse  claims'  do  not 
Include  United  States  land  patents  and 
similar  Federal  grants  or  reservations,  prop- 
erty reservations  which  land  developers 
commonly  convey  or  dedicate  to  local  bodies 
Or  public  utilities  for  the  purpose  of  bringing 
public  services  to  the  land  beln/j  developed, 
taxes  and  assessments  imposed  by  a  State. 
by  any  other  public  body  having  authority 
to  assess  and  tax  property,  or  by  a  property 
owners'  association,  which,  under  applicable 
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state  or  local  law,  conatltut*  Uena  on  the 
property  before  they  are  due  and  payable,  or 
beneOelal  property  reatrlctlona  which  would 
be  enforceable  by  other  lot  owners  or  leasees 
In  the  subdlTlslon,  If — 

"(1)  the  developer,  prior  to  the  time  the 
contract  of  sale  or  leaee  U  entered  into,  has 
fumlabed  each  purcbaaer  or  leasee  with  a 
•tatament  setting  forth  in  descriptive  and 
oonclae  terms  all  such  reservations,  taxes. 
asseeaments,  which  are  applicable  to  the  lot 
to  be  purchased  or  leased;  and 

"(11)  receipt  of  such  statement  has  been 
acknowledged  in  writing  by  the  purchaser  or 

Sac.  4.  Section  1404 (b)  of  such  Act  Is 
amended  by  adding  after  the  phrase  "in  a 
subdivision  covered  by  this  title  where  the 
property  report"  the  phrase  "Is  required  to 
be  provided  but". 

Sic.  S.  Section  1412  of  such  Act  is  amended 
by  adding  after  the  phrase  "Sec.  1412."  an 
"(a)"  and  by  adding  a  new  subsection  as 
follows: 

"(b)  For  purposes  of  an  action  to  enforce 
a  liability  created  under  section  1410(b)  d). 
brought  for  a  violation  of  section  1404(a)  (1 ) . 
the  date  of  sale  or  lease  shall  be  the  time  a 
contractual  relationship  is  created  between 
the  developer  or  agent  and  the  purchaser." 

Sac.  6.  Section  1416  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following : 

"(c)(1)  In  discharging  his  responsibilities 
under  this  title,  the  Secretary  shall  conduct 
all  actions  with  respect  to  rulemaking  or  ad- 
judication In  accordance  with  the  provisions 
of  chapter  5  of  title  5.  United  States  Code 

"(2)  The  Secretary,  by  rule,  shall  prescribe 
the  procedure  applicable  to  every  case  pursu- 
ant to  this  title  of  adjudication  (as  defined 
In  section  551  of  title  5,  United  States  Code) 
not  required  to  be  determined  on  the  record 
after  notice  and  opportunity  for  hearing 
Such  rule  shall,  as  a  minimum,  provide  that 
prompt  notice  shall  be  given  of  any  adverse 
action  or  final  disposition  and  that  such  no- 
tice and  the  entry  of  any  order  shall  be  ac- 
companied by  a  statement  of  legal  authority 
and  other  written  reasons.".* 


By  Mr.  DDRKIN: 

8.  8»7.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
the  Internal  Revenue  Service  shall  not 
assess  any  deficiency  or  Interest  in  the 
case  of  returns  based  upon  written  and 
certain  oral  advice  of  the  Internal  Reve- 
nue Service;  to  the  Committee  on 
Finance. 

Mr.  DDRKIN.  Mr.  President,  we  have 
almost  arrived  at  tax  time,  when  millions 
of  Americans  are  wondering  whether 
their  Innocent  attempts  to  understand 
and  use  the  tax  code  we  have  provided 
them  will  come  to  grief.  The  plain  fact 
Is  that  many  Americans  have  given  up 
trying  to  understand  the  tax  code.  They 
rely  on  others  to  tell  them  what  they 
owe.  Then  they  pay.  But  not  willingly, 
and  not  out  of  any  deep-seated  feeling 
that  their  taxes  are  fairly  levied  and 
fairly  administered. 

For  this  reason,  many  of  us  In  this 
body  have  tried  time  and  again  over  the 
past  few  years  to  simplify  and  streamline 
the  Internal  Revenue  Code.  We  have  gen- 
eraUy  failed.  Each  tax  bill  makes  the 
code  longer  and  more  complex. 

For  this  reason  I  determined  last  year 
that  If  we  carmot  immediately  simplify 
the  tax  code  Itself,  we  should  at  least 
try  as  best  we  can  to  simplify  the  ad- 
minlstraUon  of  the  code,  and  Introduce 
legislation  to  that  end.  Congress  took  a 


step  in  the  direction  I  urged  by  requir- 
ing Uie  IRS  to  develop  forms  and  in- 
structions that  the  average  man  or 
woman  In  this  coimtry  can  understand. 
I  hope  that  this  approach  will  soon  bear 
fruit. 

However,  I  believe  that  the  time  has 
come  to  take  another  step  toward  the 
more  equitable  administration  of  the 
revenue  laws.  It  is  time  to  require  the 
IRS  to  follow  elemental  principles  of 
fair  play  and  administrative  responsibil- 
ity, end  the  unconscionable  practice 
under  which  the  Service  feels  free  to  dis- 
avow the  explicit  advice  of  Its  own 
agents,  and  prevent  the  taxpayer  from 
being  sandbagged  by  his  own 
Government. 

What  is  the  situation  now?  It  is  true 
that  any  one  of  us  can  call  up  an  IRS 
hot-line  and  ask  for  tax  advice.  Some- 
times a  few  of  us  even  get  through  to  an 
IRS  agent  Instead  of  a  busy  signal.  It 
takes  patience  but  It  can  be  done.  And 
usually  the  agents  are  helpful  and 
courteous. 

Unfortunately  the  good  news  ends 
there.  For  the  same  question  asked  of 
several  IRS  agents  often  elicits  diamet- 
rically opposite  answers.  Some  of  the 
answers  may  be  right,  some  may  be 
wrong.  But  the  average  taxpayer  believes 
that  the  IRS  ought  to  know  what  It  is 
talking  about,  and  naturally,  will  rely 
on  what  the  IRS  officer  tells  him. 

Often  he  relies  on  this  information  to 
his  cost.  For  the  IRS  feels  no  compunc- 
tion in  sheltering  behind  the  ancient 
legal  shibboleth  that  the  Government  is 
not  boimd  by  the  actions  of  its  officials. 
And  so,  the  unfortunate  taxpayer  finds 
himself  saddled  with  penalties  and  inter- 
est charges  and  perhaps  other  types  of 
liability,  all  because  he  was  foolish 
enough  to  listen  to  a  representative  of 
his  Government. 

Mr.  President,  it  is  difficult  to  imagine 
a  more  pernicious  practice.  It  is  past 
time  for  this  practice  to  end. 

Therefore,  I  am  introducing  today  a 
measure  to  require  the  IRS  to  stand 
behind  the  representations  of  its  agents. 
This  bill  is  very  simple.  It  merely  extends 
the  ordinary  principles  of  agency  law  to 
certain  categories  of  IRS  actions. 

Under  the  bill,  if  an  Internal  Revenue 
Service  employee,  acting  in  his  or  her 
official  capacity,  answers  a  question  from 
a  taxpayer  about  his  liability,  the  an- 
swer is  binding  upon  the  Service.  The 
taxpayer  is  entitled  to  rely  upon  the 
answer  and  the  Service  Is  estopped  from 
assessing  any  deficiency,  penalty  or 
Interest  attributable  to  wrong  advice. 

This  estoppel  applies  to  all  erroneous 
advice  given  in  writing.  It  also  applies  to 
all  oral  advice  with  respect  to  more  than 
$100  in  tax  liability.  In  order  to  prevent 
confusion  and  possible  misrepresenta- 
tions, the  bill  requires  that  whenever 
an  IRS  employee  gives  oral  advice  in- 
volving more  than  $100  In  possible  tax 
liability,  the  employee  is  required  to 
make  a  contemporaneous  record  of  the 
advice  I  Intend  that  this  record  should 
be  the  best  evidence  of  the  nature  of  the 
advice  given. 

Mr.  President.  I  Imagine  that  some 
might  say  that  we  cannot  pass  such  a 


measure  because  there  will  be  a  signifi- 
cant revenue  loss.  The  fact  is  that  if  the 
IRS  agents  give  good  advice  in  the  first 
place,  there  will  be  no  revenue  loss  at  all. 
I  refuse  to  accept  this  type  of  argument. 
The  Treasury  simply  should  not  make 
money  by  misleading  the  taxpayer.  If  it 
does  so,  it  should  stop. 

Similarly,  Mr.  President.  I  cannot  buy 
the  argument  that  this  type  of  measure 
will  be  impossible  to  administer,  if  IRS 
agents  are  giving  bad  advice,  let  them 
be  better  trained.  As  a  member  of  the 
Appropriations  Committee  I  will  fight 
hard  for  this  kind  of  training.  It  will  be 
money  well  spent.  So  let  the  adminis- 
tration request  funds  for  this  purpose, 
and  I  am  confident  that  the  Congress 
will  respond. 

Mr.  President,  the  change  I  am  pro- 
posing is  really  very  simple.  It  is  a  simple 
matter  of  equity,  a  simple  matter  of  fair 
dealing.  I  believe  we  owe  this  to  the 
American  people  and  to  ourselves. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Recoko. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record^  as 
follows : 

S.  897 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 6404  of  the  Internal  Revenue  Code  of 
1954  (relating  to  abatements)  is  amended  by 
adding  at  the  end  thereof  the  following  sub- 
section: 

"(6)  Abatement  of  Deficiency  and  Any 
Penalty  or  Interest  Attributable  to  Written 
and  Certain  Oral  Advice  by  the  Internal 
Revenue  Service. — 

"(1)  Abatement  deficiency.— The  Secre- 
tary shall  abate  the  full  amount  of  any 
deficiency  attributable  to  erroneous  advice 
furnished  to  the  taxpayer  In  writing,  or 
orally  In  the  case  of  advice  described  In  para- 
graph (3).  by  an  officer  or  employee  of  the 
Internal  Revenue  Service,  acting  In  his  of- 
ficial capacity.  In  response  to  a  specific  re- 
quest of  the  taxpayer  unless  the  deficiency 
resulted  from — 

"(A)  a  failure  by  the  taxpayer  to  provide 
Information,  or 

"(B)  a  willful  misrepresentation  by  the 
taxpayer. 

"(2)  Abatement  of  penalty  or  interest. — 
Any  penalty  or  Interest  Imposed  on  a  de- 
ficiency abated  under  paragraph  ( 1 )  shall  be 
abated. 

"(3)  Oral  advice.— Each  officer  or  employee 
who  gives  oral  advice  to  any  taxpayer  In  any 
case  with  respect  to  which  more  than  »iOO  of 
tax  liability  is  involved  shall  make  a  written 
notation  with  respect  to — 

"(A)  the  name  and  address  of  the  tax- 
payer, or  other  Identification  Information. 

"(B)   the  nature  of  the  request,  and 

"(C)  the  advice  given.". 

Sec.  2.  The  amendment  made  by  this  Act 
applies  to  returns  filed  for  taxable  years 
beginning  after  the  date  of  enactment  of 
this  Act. 


By  Mr.  DURKIN: 

S.  89S.  A  bill  to  extend  the  authority 
under  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973;  to  the  Committee  on 
Energy  and  Natural  Resources. 

Mr.  DURKIN.  Mr.  President.  I  am  to- 
day Introducing  legislation  to  insure  that 
the  President's  inflation  program  will  not 
be  utterly  destroyed  by  an  Imprudent  de- 
cision to  remove  price  controls  on  tlie 
price  of  crude  oU.  This  Is  to  help  prevent 
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the  President  of  the  United  States  from 
undoing  and  completely  torpedoing  the 
anti- inflation  program  that  seems  to 
emanate  from  the  White  House.  I  am 
concerned  that  the  President  today  will 
announce  some  form  of  decontrol  of  oil, 
domestic  crude  oil.  It  would  be  an  im- 
prudent decision  and  would  have  dire 
economic  consequences  all  across  the 
country,  but  especially  in  my  area  of  the 
country,  which  is  at  the  empty  and  ex- 
pensive end  of  the  energy  pipeline. 

I  am  not  going  to  repeat  the  facts. 
They  are  altogether  too  well-known  at 
home.  When  OPEC  oil  or  Middle  Eastern 
oil  was  89  cents  a  barrel,  the  Govern- 
ment of  the  United  States  would  not  let 
the  people  of  New  England  import  that 
oil.  They  forced  us  to  buy  higher-cost 
domestic  oil.  They  forced  OPEC  to  form 
a  cartel  to  crack  the  American  market. 

So  the  legislation  I  am  introducing 
today  eliminates  immediate  Presidential 
action.  „ 

The  bill  amends  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  to  extend 
mandatory  price  controls  on  crude  oil 
to  1985  and  optional  price  controls  on 
oil  to  1987.  Between  1985  and  1987  the 
President  will  have  the  same  ability  to 
alter  prices  unilaterally  or  end  price  con- 
trols with  congressional  approval  that  he 
has  beginning  June  1  of  this  year  until 
1981  when  all  controls  end  under  the 
1973  act. 

The  current  economic  and  energy  situ- 
ations fully  justify  continuing  controls. 
In  the  last  year  alone  the  price  of  gaso- 
line and  home  heating  oil  have  risen  an 
astronomical  25  percent.  In  the  weeks 
ahead  the  Department  of  Energy's  "'gas- 
oline tilt"  decision  will  add  another  4 
cents  per  gallon  to  the  price  of  gasoline. 
The  recent  OPEC  decision  to  raise  oil 
prices  9  percent  plus  a  $4  kicker  will  cost 
the  American  motorists  another  3  to  4 
cents,  at  a  minimum.  The  price  increases 
are  already  wiping  out  the  Income  gains 
made  by  millions  of  hard-working  Amer- 
icans. Unless  the  price  controls  are  ex- 
tended as  I  today  propose,  the  already 
profit-bloated  oil  companies  will  experi- 
ence a  windfall  of  imprecedented  pro- 
portions at  the  expense  of  millions  of 
hard-pressed  consumers. 

An  extension  of  these  price  controls 
will  not  seriously  undermine  our  national 
effort  to  achieve  energy  Independence, 
but  they  will  prevent  profiteering  by 
those  who  would  exploit  our  current  en- 
ergy dependence. 

The  complete  removal  of  all  price  con- 
trols will  probably  result  in  the  produc- 
tion of  some  additional  oil  In  this  coun- 
try. However,  the  amount  of  additional 
oil  which  will  be  produced  as  a  result  of 
decontrol  will  be  so  small  that  It  will 
barely  affect  the  overall  energy  picture. 
We  have  a  crisis  In  this  country  because 
oil  Is  approaching  $18  a  barrel.  Accord- 
ing to  the  CBO,  decontrolling  oil  will 
bring  on  line  only  an  addltl«Hial  200.000 
barrels  a  day  by  1985.  CBO  also  estimates 
the  consumer's  oil  bill  will  rise  by  some 
$13  billion  per  year.  Simple  division 
shows  that  we  are  talking  about  $180  per 
barrel— $180  per  barrel.  Only  If  one  ac- 
cepts the  cartel  and  oil  company  posi- 
tion that  high  oil  prices  are  good  oil 
prices  is  $180  a  barrel  oil  a  solution  to 
$18  a  barrel  oil. 


I  think  it  Is  important  to  put  the  addi- 
tional oil  which  decontrol  will  bring  into 
perspective.  There  are  many  measures 
we  could  take  which  would  bring  the 
Alaskan  North  Slope  oil  field  up  to  Its 
full  efficient  rate  of  production  and  gain 
an  additional  400,000  barrels  of  oil  per 
day.  We  could  convert  our  abundant 
wood,  farm,  and  urban  wastes  into  alco- 
hol and  replace  much  more  foreign  oil 
than  decontrol  would  ever  bring.  And  at 
a  far  cheaper  price. 

We  must  dispel  the  illusion  propagated 
by  the  oil  cartel,  the  oil  companies,  and 
their  political  apologists  that  oil  prices 
in  this  country  are  "artificially  low." 
Nothing  could  be  further  from  the  truth. 
Oil  prices  internationally  are  artificially 
high.  Oil  prices  internationally  are  set 
by  an  oil  cartel,  an  oil  monopoly  operat- 
ing beyond  the  range  of  American  anti- 
trust law.  Federal  price  controls  have 
been  the  only  check  on  these  ever-rising 
prices. 

There  is  no  free  market  operating  in 
the  oil  market.  Decontrol  will  not  bring 
back  the  free  market.  Decontrol  will 
simply  permit  the  oil  producers  In  this 
country  to  become  de  facto,  ex  officio 
members  of  the  OPEC  cartel,  raising 
their  prices  whenever  OPEC  decides  on 
another  price  Increase.  It  Is  foolish  to 
talk  about  the  market  price  of  oil.  There 
is  no  market  price  of  oil.  There  Is  only 
a  cartel  set  price  of  oil,  and  that  is  where 
prices  will  go  if  they  are  decontrolled. 

The  results  of  OPEC  manipulation 
have  been  painfully  apparent,  especially 
in  New  Hampshire  and  New  England. 
We  have  suffered  more  than  most  from 
high  oil  prices.  We  are  6  percent  of  the 
Nation's  people,  yet  we  use  26  percent  of 
the  oil.  We,  more  than  most,  have 
already  paid  higher  prices. 

Not  only  Is  New  England  currently 
bearing  the  brunt  of  "war  on  energy," 
New  England  during  the  1950's  and  1960's 
suffered  as  a  result  of  our  misdirected  oil 
import  quota  policy.  When  oil  In  the 
Persian  Gulf  sold  for  89  cents  a  barrel, 
we  in  New  England  were  forced  to  buy 
expensive  domestically  produced  oil  at 
almost  $3  a  barrel. 

Like  oil  decontrol  today,  this  policy  to 
enrich  the  oil  companies  was  justified  in 
terms  of  national  security.  Really  what 
It  did  was  keep  New  England  oil  prices 
higher  than  most.  Just  as  there  is  no  such 
link  between  high  oil  prices  and  national 
security  today,  there  was  none  then.  Its 
backers  claimed  that  the  oil  Import  quota 
system  helped  the  domestic  industry 
during  the  1950's  and  1960's.  But  the  oil 
import  quota  system  is  also  responsible 
for  OPEC's  current  near  monopoly  con- 
trol over  world  oil  supply,  because  it  led 
to  a  premature  depletion  of  our  domestic 
oil  reserves.  The  oil  quota  system  must 
bear  much  of  the  blame  for  our  current 
problems.  It  certainly  did  not  add  to  our 
national  security. 

The  aggregate  economic  consequences 
of  oil  decontrol  will  be  severe.  Between 
now  and  1981,  at  a  minimum,  between  .6 
percent  and  1  percent  will  be  added  to  the 
consumer  price  index.  The  recent  In- 
crease In  the  posted  OPEC  price  and  the 
prospects  of  surcharges  ahead  all  but 
guarantee  that  the  figure  of  1  percent 
may  be  too  conservative.  Decontrolling 
the  price  of  oil  will  do  more  to  increase 


inflation  than  almost  anything  else  the 
administration  can  do. 

I^e  rising  burden  of  energy  costs  does 
not  fall  equally  on  the  American  people. 
The  poorest  quarter  of  the  population 
pay  almost  20  percent  of  their  Income  for 
energy.  For  more  alfluent  Americans,  en- 
ergy costs  are  a  small,  but  rising  part  of 
the  cost  of  living.  For  those  who  already 
pay  20  percent  of  their  Incmnes  for  en- 
ergy costs,  decontrol  will  be  devastating. 
Much  of  the  progress  we  have  made  in 
this  coimtry  in  reducing  poverty  and 
making  jobs  available  to  all  will  be  re- 
versed by  a  decision  to  deccsitrol  oil 
prices. 

The  burden  of  oil  decontrol  will  be 
especisdly  great  in  rural  areas,  where 
pe<H>le  are  greatly  dei>endent  on  the  au- 
tomobile for  the  most  basic  functions  of 
life.  Any  curtailment  in  consumptioin 
that  decontrol  brings  will  fall  heavily  an 
these  people,  the  people  who  can  least 
afford  to  curtail. 

Rather  them  placing  an  tmdue  burden 
on  rural  and  poor  Americans  by  sharply 
higher  prices,  the  administration  needs 
to  take  steps  to  curtail  consumption  in 
urban  areas,  where  income  is  higher, 
where  alternatives  of  mass  transit  are 
avaiilable.  and  where  pollution  is  already 
such  a  great  problem.  Many  urban  prob- 
lems— traffic  congestion,  air  pc^ution, 
transit  system  underuse,  splraling  road 
construction  and  repair  costs — could  be 
substantially  improved  by  well -conceived 
initiatives  to  reduce  urban  gasoline  con- 
sumption which  Is  lesist  sensitive  to  the 
price  rises  that  are  so  devastating  in 
rural  areas. 

For  all  these  reasons,  I  am  today  in- 
troducing legislation  which  will  extend 
mandatory  price  controls  on  crude  oU  to 
1985.  and  optional  price  controls  on  oil 
until  1987.  Decontrol  wUl  cost  you  more 
than  it  saves,  and  it  will  have  it  greatest 
Impact  on  those  least  able  to  bear  the 
costs.  I  am  hopeful  that  my  cc^eagues 
will  feel  as  I  do  and  vote  to  extend  such 
needed  controls. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  and  the  CBO  report  on 
the  effects  of  oil  decontrol  be  inserted  In 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RxcoRi<, 
as  follows: 

S.  899 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  State*  of 
America  in  Congress  assembled,  That  sec- 
tion 8  (a)  of  the  Emergency  Petroletim  Al- 
location Act  of  1973  is  amended  by  striking 
"39  months"  and  substituting  "116  months". 

Sec.  2.  Section  18  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  is  amended 
by— 

(1)  striking  "40th  month"  and  substitut- 
ing "116th  month";   and 

(2)  BtrUlng  "1981"  and  auhstltutJng 
"1B87". 


CONGBESSIONAL   BtJDOlT   OPPICE. 

U.S.  Coiraaias, 
Washinffton,  D.C..  March  13.  int. 

Hon.  ROBBIT  N.  OlAIMO, 

Chairman.  Committee  on  the  Budget,  t/ J. 

Hoiue  of  Representative*.  Washington, 

D.C. 
Dear  Mk.  CHAnMAN:  ThU  letter  U  In  re- 
sponse to  your  request  of  February  28,  1979, 
that  the  Congrewional  Budget  Office  outUne 
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th*  eoLto  mnd  iMnaflU  of  dwOBtroIUnc  the 

Ob  Jna*  l,  1979,  Um  now-aaadAtory  price 
JUUlTMi  OB  dOBHtie  emda  oU  become  op- 
tloaal  <«e  Um  PiwMMitli  «>aa«tlon)  and. 
ta  aiptiHalNr  IBtl,  Umm  eontrola  expire 
0>»«1  pmriMBttH  nfMdliic  crude  oil  pric- 
tac  tev*  feitn  dtteiHHd:  principal  among 
tkM*  ar»  lauMdlat*  tfMootrol  od  June  1. 
ptewA-lB  daeoBtrei  between  June  ]0T»  and 
IMpOMbtr  19tl.  or  adoption  of  eome  lower 
price  path  tliat  would  praauiaably  require 
aaw  atatatory  authority  after  September 
ISSI. 

Decontrol,  whether  immediate  or  phaaed. 
would  ptoduee  eareral  beneflu.  Higher  crude 
oil  prlcwa  would  promote  a  limited  reduction 
ta  <— aim  toy  aaoouraglac  aubatltutlon  of 
attaraattva  f  uaU  and  outright  eonaarraUoa— 
and  aalgbt  induce  both  lacraaaad  oU  euppllea 
firam  oidar  walla  aad  new  axploratkm.  Price 
Incraaaaa  under  decontrol  would  encourage 
iiifaatiiienta  in  aolar  energy  and  coneervatlou 
but  tbay  would  probably  not  be  tuffldent  to 
oaaka  aancoaTantloaal  fuels  such  as  liqut- 
aed  coal  or  shale  oil  economic.  Combtsed. 
tliaaa  mp^y  and  rtaianrt  effects  would  pro- 
*Me  scna  rallaf  tram  oU  laiports.  <>.lthough 
ciM  total  Uapact  wotUd  ba  sasaQ.  An  addi- 
tional banaAt  of  decontrol,  albalt  noaeco- 
noailc.  is  that  It  would  mollify  our  OXCD 
BtUsB  and  the  OPBC  producers,  who  have 
taatstad  that  ttM  XXnltad  SUtas  eliminate 
tha  autoit:'.-  that  crude  oU  ragxUatlon  pro- 
vMaa  for  domsatk,  anatiy  ceoaumptlon.  Both 
t  tbaaa  orgaalaatlosia  vlaw  adoption  of  the 
wortd  pilae.  with  or  without  a  tax  s:bame 
sloiUar  to  the  Crude  OU  l^uallaatloa  Tax 
(COCT).  as  a  taat  of  whether  the  United 
Statea  is  willing  to  address  the  energy 
problem. 

On  the  other  hand,  decontrol  poaee  eco- 
Boate  costs.  Price  Increases,  whether  sudden 
or  gradual.  f(a--daaiesUc  oil  accelerate  Infla- 
«<an.  ■tow  aeonottUe  acuvlty,  aad  ovate  un- 
•"^Ptoymaat.  Moraover.  theas  price  mcrcase* 
wonsa  laooaia  dlatrlbutloa  by  pladng  a  new 
burdaa  on  low-lacone  hooaahelds.  ani  bv 
traasfsrlag  a  wladfaU  gala  fram  consumrn 
to  producers  thrMgh  blghar  prlcM  for  oil 
that  could  be  woducad  at  regulated  pnces 
aalntta  past.  Thiawladfall  can  be  addraseed 
thfoaghMcaea profit  or  acraranca  taxes,  and 
the  hnrdaa  of  hlgbar  prtoos  on  low-income 
bouaaholda  could  be  offSat.  In  full  or  in  part 
by  the  rebattac  of  tha  rssulttag  revanues. 

CMr  tBNlal  eMUaatas  of  oil  decontrol  can 
be  aoaaaamaad  aa  fUlows: 

Oaeoatrol  of  crude  dl  demand,  whether 
phaaad  or  immamata,  would  induce  a  raduc- 
Uao  la  damanrt  of  about  aoo.OOO  barrels  a 
daybya9M. 

Deeoatrol  would  produce  an  Incraaee  In 
doaiMtto  pradnetloB  of  about  300.000  bar- 
tala  •  day  toy  I9n.  aad  parbape  laaa  by  igtft. 
Tha  naatilusd  a«ae«  of  this  supply  rsaponae 
■aaaiTaaioB  rltad  would 
>  ••  ba  abDOt  aoOMO  banato  a  day.  re- 
" '  'T  »«»  »••  toy  about  a  penant. 

with  tha  10  pereant  a  year 
allowad  under  currant  law. 
'  dacontrol  wotUd  raault  in  a  pre- 
tax traaafar  of  tT^bmutiin  1979.  914.4  bU- 
llOB  la  19«0.  and  910.7  Mnioa  ta  1091.  for  a 
total  of  about  999  bUllon  for  tha  a9-maBth 
period  bafaea  May  1979  aad  S^tambar  1991. 
^  daeoaiftd  warn  phaaed.  tha  pre-tax  traas- 
fW  weoM  h»M^  MIHasi  la  197».  99u9  bUllon 
m  IM^  ■■«  ms  bttlloa  ta  1991.  for  a  total 
PM-taz  traasiar  ct  ahoot  919  Mllkm  over 
tte  »-ncatb  period.  ( AU  flguraa  an  ta  cur- 
laat  taUmn.) 

tea  of  tha  affects  of 


Immediate  decontrol  of  crude  oU  ii»Hf/»^t« 
that  the  rate  of  Inflation  would  be  higher 
by  OJ  to  03  percentsge  point  in  1979  and 
by  0.4  to  0.0  percentage  point  in  1990;  the 
rate  of  Increase  would  subelde  to  0  or  0.1 
percentage  potat  In  1091  and  1903.  By  1993, 
real  ONP  would  be  depressed  by  •«  to  99 
billion,  with  roughly  oa  percent  higher  rate 
of  unemployment.  Phaaed  decontrol  would 
result  in  a  delayed  inflationary  Impact,  with 
an  Increase  of  about  0.1  percentage  point  In 
1970,  0.3  to  0.4  percentage  point  during  1080 
and  1901.  and  only  0.1  percentage  point  or 
leas  m  1983.  In  both  cases,  the  level  of  prices 
would  be  0.0  to  1.0  percent  higher  by  the 
end  of  1983.  By  contrast,  phased  decontrol 
would  deprees  real  output  only  94  to  Sd  bil- 
lion by  1993,  with  an  unemployment  rate 
about  0.1  percentage  point  lower  than  in 
the  Immediate  decontrol  case 

In  the  mld-108C8.  the  economy  would  re- 
cover from  the  effects  of  decontrol,  although 
the  recovery  would  be  somewhat  delayed  in 
the  case  of  phased  decontrol.  Part  of  the 
Impetus  for  this  recovery  could  come 
through  the  spending  of  the  windfall  profits, 
which  would  lead  to  more  Investment  and 
improved  productivity  growth. 

Por  the  purposes  of  this  analysis,  the  fol- 
lowing cases  were  constructed  and  assump- 
tions made. 

Current  Policy.  An  average  refiner's  acqui- 
sition cost  of  domeatlc  crude  of  910.60  s 
barrel  was  assumed  for  1978.  based  on  ex- 
trapolation of  the  existing  data  for  that 
year.  This  Ogiuv  wss  inflated  by  10  percent 
a  year  until  1986.  reflecUng  the  sututory 
limit  in  crude  wellhead  price  Increases  (as 
allowed  under  the  Energy  Policy  and  Con- 
servaUon  Act  of  197S).  and  In  anticipaUon 
of  increases  in  transportation  charges.  The 
projected  average  refiner's  acquisition  coats 
of  all  crude  for  1979-1986  under  the  current 
policy,  phased  decontrol,  and  immediate  de- 
control are  presented  in  Table  1.  Production 
and  import  projections  for  the  current  pol- 
icy case  are  presented  In  Table  3. 

Phased  Decontrol.  Starting  In  the  third 
quarter  of  1979,  the  average  domestic  crude 
wellhead  price  la  Increased  by  a  schedule  that 
brings  the  raflner's  acquisition  cost  of  do- 
mestic oil  to  that  of  Imports  by  the  fourth 
quarter  of  1991.  The  price  of  Imported  oil  Is 
taken  from  the  price  of  Saudi  Arabian  light 
oil  (the  eo-called  "marker  barrel"),  which  is 
scheduled  to  rise  from  913.70  a  barrel  to 
•14.64  by  the  end  of  1079  and  U  projected  to 
Incrsass  with  the  raU  of  inflation  (7  percent) 
thereafter.  To  this  price,  a  transportation 
charge  of  about  93.00  a  barral  (rising  to 
about  93.00  a  barral  by  tha  end  of  1986)  Is 
added  to  calculate  refiner's  acquisition  cost. 
By  the  end  of  the  phaaa-ta  (1991:  4).  the 
acquisition  cost  of  both  domsatlc  and  for- 
eign 3U  wlU  ba  919.90  a  barrel. 

/mmediafe  Decontrol.  By  the  third  quarter 
of  1079.  all  controls  on  domsatlc  crude  are 
removed,  thereby  allowing  the  refiner's  ac- 
quisition cost  of  domeatlc  crude  oU  to  rise 
to  tha  level  of  fcraign  crude  (910.19  a  baml) . 
Tbaraafter.  oil  prices  arc  projected  to  in- 
crease with  the  rate  of  InflaUon  (7  percent). 

Por  all  the  polldas.  it  was  — rimtd  that 
tha  rafinars  fuUy  paas  through  the  crude  oU 
price  tacrsaasa.  ^or  a  variety  of  reaaons. 
many  analysta  baUave  tha  actual  pasathrough 
would  be  somewhat  leaa  than  lOO  parcaat. 
Tha  AdmlalatrattOB.  tor  aiampla.  haa  gan- 
araUy  aasuBMd  that.  If  dooMatlc  crude  oU 
prtcaa  waro  aUowad  to  rlaa  to  world  larala. 
only  two-thlrda  of  tha  prloe  Increase  would 
be  passed  through  to  caasumais.  since  the 
initial  Inflationary  Impact  of  each  policy  op- 
Uon  Is  approximatsly  proportional  to  the 


amount  of  paasthrough,  if  a  two-thirds  pass- 
through  Is  assumed,  the  Initial  Inflationary 
impact  would  be  forecast  to  ba  about  two- 
thirds  of  that  prssented  hare. 

Por  aU  the  policies.  It  was  also  sssiimnd 
that  no  changes  occurred  in  the  prices  ot 
other  fuels,  such  ss  coal  or  natural  gas. 
To  the  extent  that  some  Increases  m  the 
prloe  of  thess  fuels  might  occur,  the  esu- 
matss  of  Inflation  and  lost  output  might  be 
slighUy  underestimated. 

IMPACT    or    OBCOIfTXOL    OK    THX    DOlfXaTXC    On. 


Higher  crude  oil  prtcea  would,  to  a  limited 
extent,  reduce  oil  imports  by  reducing  de- 
mand for  oil  and  inducing  additional  sup- 
plies. Combined,  these  demand  and  supply 
responses  would  eliminate  a  possible  SOO.OOO 
barreU  of  Imports  s  day  by  1988.  with  most 
of  this  cutback  coming  from  reductions  in 
demand. 

CBO's  preliminary  estimate  of  the  con- 
servation effect  of  decontrol  is  approximately 
300,000  barrels  a  day— sllghUy  leas  If  de- 
control is  phased,  more  If  immediate.  These 
estimates  are  based  on  a  medium-term  elas- 
ticity of  demand  for  all  petroleum  producu 
of  0.30-0.35.  Such  a  figure  is  supported  by 
available  evidence;  industrial  use  of  energy 
appears   to   be   sensitive   to   price,    and    the 

most  price  Insensitive  of  petroleum  uses 

for  home  beating  and  automotive  gasoline 

Is  estimated  to  have  an  elasticity  of  about 
0.1  over  this  five-  to  seven-year  term.  This 
latter  figure  must  be  considered  a  floor  for 
the  elasticity  of  all  crude  oil  uses. 

Other  factors,  of  course,  will  affect  demand 
for  crude.  Pirst  among  these  U  real  Income 
and  ONP  growth,  which  motivate  moet  en- 
ergy demand.  The  price  and  avallablUty  of 
alternative  fuels  (notably,  natural  gas)  for 
Industrial,  commercial,  and  space  heating 
uses  will  also  determine  final  demand  for  oil. 

CBO  estlmatee  that  the  effect  of  decon- 
trol on  supply  from  old  wells  will  be  limited 
to  300,000  barrels  a  day  at  lU  peak,  which 
should  begin  within  two  years  of  decontrol. 
Currently,  old  welU  are  assigned  a  base  pro- 
duction level  (BPCL)  according  to  their  his- 
torical producUon  rates.  Up  to  the  level  In- 
dicated by  the  BPCL.  all  production  from  old 
wella  receives  a  "lower  tier"  price.  ProducUon 
in  excess  of  the  BPCL  U  considered  "upper 
Uer  "  The  BPCL  U  allowed  to  decline  elowly 
over  Ume,  partiaUy  reflecUng  average  rates  of 
decline  in  production  of  oil  welU  If  no  new 
Inveetments  were  made.  Some  IncenUves. 
therefore,  already  exist  for  Increased  produc- 
Uon from  old  welU.  Some  welU  may  not, 
however,  be  able  to  produce  their  BPCL  al- 
lotment without  coeUy  pressure  maintenance 
or  addlUonal  In-fill  drilling,  and  therefore 
they  may  not  be  producing  at  a  maxlmtmi. 
ThU  type  of  weU  will  be  especially  responsive 
to  higher  prices.  An  inltUl  esUmate  of  the 
amount  of  new  oil  that  would  be  produced 
from  old  welU  under  decontrol  is  300,000 
barrels  a  day. 

Two  other  poeslble  sources  of  new  supply 
exist.  The  flrst  U  new  fields.  At  this  moment, 
a  new  well  would  receive  the  upper  Uer  price 
of  913.60  a  barral.  Within  two  months,  the 
Department  of  Energy  (DOB)  is  expected  to 
annoimce  creaUon  of  a  'new- new  Uer"  that 
would  aUow  oil  produced  from  qualifying 
new  wells  drilled  after  January  1,  1070.  to  re- 
ceive the  world  price.  Depending  on  the  defi- 
nition of  "new  new"  oil.  this  actton  would 
effectively  dacontrol  qualifying  new  produc- 
tion. U  OOI  oarrlaa  thia  out.  than  dacontrol 
of  aU  4feuld  not  appracUbly  affect  the  de- 
velopment of  new  fields. 

The  aecond  poaalbie  aouroe  u  "nonoonvan- 
Uonal"  oil.  which  Inoludaa  shale  oil.  coal 
Uquefactlon.  synfusla  producUon.  and  tartt- 
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ary  recovery.  At  present,  tertiary  projecta  can 
qualify  for  dacontroaed  price  treatment,  and 
even  under  total  decontrol  ahala  oU  and  coal- 
based  synfuels  would  not  be  economic  ta  to- 
day's msirkets. 

MACaOKCOMOKXC   IMPACT   OF   CaUSB   OS. 

Dxooimoi. 

In  the  near  term,  decontrol  of  dcmaaUc 
crude  oil  would  create  economic  losses  by 
escalating  inflation  and  reducing  real  output. 
CBO's  preliminary  eatimates  of  theae  effects 
are  shown  in  Table  3.  While  the  pattern  of 
the  Impact  on  the  rate  of  infiatton  differs 
between  the  immediate  and  phaaed  decon- 
trol esses,  the  cumulative  Impact  on  the 
level  of  prices  U  similar,  with  the  level  of 
consiuner  prices  Increasing  by  0.0  to  1.0  per- 
cent by  the  end  of  1083.  Although  immediate 
decontrol  leads  to  a  more  severe  near-term 
impact  on  real  economic  output  than  doea 
the  phased  decontrol,  the  economy  raoovars 
more  slowly  under  the  latter  decontrol  plan. 

Under  either  decontrol  plan,  the  state  of 
the  economy  in  the  longer  run  will  be 
strongly  Influenced  by  economic  policy.  If 
monetary  policy  Is  accommodative  and  the 
money  stock  U  Increased.  InflaUon  should 
stabillM  with  a  higher  level  of  prices.  On 
the  other  hand,  if  monetary  policy  la  raetric- 
tive,  intereet  rates  would  be  expected  to  rise 
with  a  negative  effect  on  the  rate  of  growth 
of  real  output.  If  the  fiscal  poUcy  choice  U 


to  tax  away  aad  rebate  tha  windfall  praAta, 
tha  major  loag-ma  Impact  on  the  aoanamy 
wUl  coma  through  tha  ehaaga  ta  tha  rala- 
Uva  price  of  oU.  If  tha  wladfau  ptoflta  ara 
not  taxad,  than  a  shift  toward  greater  tavaat- 
mant  growth  might  be  axpaetad.  accom- 
panied by  aome  long-term  Improvement  ta 
productivity  trends. 

As  compared  with  the  currently  allowed 
price  ta  creases  of  10  percent  a  year,  immedi- 
ate dacontrol  would  reeidt  ta  a  pre-tax  trans- 
fer of  about  993  billion  from  consumers  to 
producara  between  now  and  September  1981. 
If  decontrol  wero  phaaed,  the  pre-tax  trana- 
fer  would  be  about  916  billion.  The  dlsposl- 
Uon  of  theea  reaervea  will  have  an  Important 
infiuence  on  the  macroeconomlc  Impact  of 
decontrol.  It  Is  imdear  how  much  of  the 
windfall  will  be  allocated  to  oil  exploraUon 
and  production.  Such  expenditures  would 
virtually  have  to  double  to  abaorb  the  full 
914.4  blUlon  pre-tax  wtadfaU  created  by  Im- 
mediate decontrol  ta  1080.  A  variety  of  con- 
stratats,  ^""""g  them  a  shortage  of  drilling 
equipment,  would  moat  certainly  Inhibit 
such  rapid  growth. 

We  would,  of  course,  be  glad  to  respond  to 
any  queeUons  you  may  have. 

With  best  wishes. 
Staceroly  youn, 

Aiicx  M.  Rxvuir, 

Director. 
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TABLE  3.-MACR0EC0N0MIC  EFFECTS  OF  CRUDE  OIL  DECONTROL 
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By  Mr.  RIBICX)FP: 
S.  900.  A  bill  to  provide  for  the  estab- 
lishment of  an  energy  production,  con- 
servation,  and  conversion  trust  fund; 
to  the  Committee  on  Finance. 

KWXBOT     PBOBUCTXOir,     COItSSBVATIDN     AltD 

ooMV^Mioir  Tsuai  wtnn 

•  Mr.  RIBICOFF.  Mr.  President,  the  9 
percent  price  increase  announced  by 
OPEC  on  March  27  represents  a  severe 
blow  to  the  American  economy.  As  with 
the  Arab  oil  embargo  and  the  more  re- 
cent Iranian  oil  disruption,  this  latest 
development  demonstrates  Just  how  vul- 
nerable we  are  to  overseas  sources  of 
energy.  It  further  reminds  us  that  the 
energy  crisis  cannot  be  treated  as  a 
short-term  difficulty. 

The  OPEC  oil  price  increase  is  tmrOe- 
ularly  troublesome  when  you  consider 
that  the  United  States  now  Imports  W 
percent  more  OPEC  oil  than  It  did  Jtut  5 
ye(U8  ago.  In  1978,  OPEC  suppUad  M  per- 
cent of  America's  oil  needs,  a  substantial 
increase  from  the  26  percent  provided  In 
1973.  At  a  cost  of  $14.56  per  barrel  plus 
surohargas  as  high  as  $4  a  bmr^  these 
import9  will  have  a  troBundoua  Impact 
on  our  trade  deficit.  In  1977,  the  cost  of 
imported  oU  was  $42.1  t^lllan— compared 
to  ooly  $2.9  blUloa  in  1970— makli«  it  a 
major  contributor  to  the  $26.7  bOllan 
balance-of-payments  deficit  aecret(U7 
Sehleslnger  predlote  that  we  may  epend 
$66  to  $80  billion  this  year,  m  1986,  ac- 
eordlng  to  a  recent  Office  of  Teehnalogy 
Aa9e99ment  report,  with  the  prloe  of 
petndeum  at  $17  a  barrd  and  importe  at 
10  minion  barrels  a  day,  the  annual  cost 


would  be  $62  billion.  This  latest  OPEC 
price  hllce  wiU  raise  our  oil  import  bill  by 
at  least  $4  billion. 

Our  use  of  oil  ctnitinues  to  nm  ahead 
of  av(dlable  supplies.  We  have  done  vir- 
tually nothing  to  lessen  our  dependence 
on  foreign  oil.  Clearly  the  OPEC  nations 
can  further  increase  their  potential 
stranglehidd  over  the  world's  economy. 
Saudi  Oil  Bfinlster  Sheikh  Ahmed  Ya- 
manl  has  made  it  clear  that  unless  con- 
suming natims  reduce  their  oil  demands, 
they  will  face  still  higher  oil  prices.  Un- 
less this  situation  changes  so<»i,  and 
drastically,  our  economy  and  parts  of 
our  foreign  policy  will  be  held  hostage 
to  the  actions  of  others.  As  a  recent 
Treasury  Depsurtment  study  reports: 

OU  oonttaues  to  be  Imported  ta  such 
quantities  and  under  such  dreumstances  as 
to  thrsatan  to  impair  the  naUonal  security. 
This  threat  arlsea  both  from  tacreaasd  ro- 
Ilance  on  a  small  number  of  foreign  oil  sup- 
pliers and  the  monetary  npercusslons  ac- 
companying conttauad  large  payments  out- 
flowB  for  Imported  oil. 

Mr.  President,  we  must  also  focus  on 
domestic  energy  production.  Proven  oil 
reserves  In  the  United  States  are  only 
about  30  billion  barrels  and  are  falling. 
Tliey  are  only  equivalent,  I  underst(md, 
to  10  years  of  current  production.  Since 
1972  dooustlc  ofl  production  has  fallen 
over  10  percent,  domestic  petroleum  re- 
serves have  fallen  nearly  20  percent  and 
oil  imports  have  jumped  60  percent.  We 
are  Just  not  producing  enough  of  our 
own  energy  for  a  growing  and  healthy 
econooiy. 

While  America  faces  rapidly  dwindling 
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supplies  of  oil  and  natural  gas,  the 
worldwide  situation  is  not  much  better. 
Despite  optimistic  repents  of  new  pe- 
troleum finds,  particularly  in  Mexico, 
global  spare  capacity  of  tha'.  key  fuel  at 
5  percent  including  Iran  Is  dangerously 
small  Current  proven  crude  reserves  are 
600  million  barrels.  The  ultimate  recov- 
erable reserves  are  estimated  at  aivrozl- 
mately  2,000  billion  barrels-^iot  includ- 
ing the  yet  to  be  verified  figures  of 
Pemex  in  Mexico.  Nevertheless,  world- 
wide consumptim  has  been  steadily 
climbing. 

It  is  clear  to  me  that  if  we  are  to  meet 
our  energy  needs — now  and  in  the  fu- 
ture— ^we  must  decrease  our  dependenca 
on  oil  and  gas.  We  must  insure  that  we 
will  have  future  energy  resjurces  other 
than  fossil  fuels.  We  must  SMstively  ex- 
plore (Old  pnmiote  the  use  of  alternative 
fuel  sources.  

The  develcqpment  of  alternative  energy 
sources,  particularly  those  which  are  en- 
vironmentally benign,  is  a  vast  under- 
taking. Tlie  Federal  renewable  energy 
reseairh  program  has  grown  signifi- 
cantly in  recent  years.  Including  tax 
credits,  total  outlays  in  fiscal  year  1860 
amount  to  $730  million.  However,  re- 
search, devdiwment,  »aA  demonstration 
will  cost  an  estimated  $1  trlUkm  durtng 
the  next  decade.  Private  capital  alona 
cannot  do  the  Job.  Substantial  private 
investment  has  already  been  made  but 
serious  l<mg-term  work  on  altematlTe 
energy  sources  demands  greater  Oovem- 
ment  encouragement.  If  the  full  poten- 
tial of  geothermal  energy,  ooal  gaalflea- 
tion  and  liquefaction,  fuslan,  ofl  shale. 
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ocean  current*,  wind  power,  solar  energy, 
blomsM  conversion,  tidal  power,  and 
hydroelectric  power  are  to  be  realized, 
we  must  Invest  the  necessary  capital.  11 
we  fail  to  develop  these  alternative  en- 
ergy sources,  we  will  simply  continue  to 
move  from  one  crisis  to  another. 

When  the  Senate  Finance  Committee 
considered  the  energy  tax  legislation 
during  the  95th  Congress.  I  proposed  the 
creation  of  the  energy  production,  con- 
servation and  conversion  trust  fimd.  I 
envisioned  that  a  portion  of  the  revenues 
from  the  wellhead  or  crude  oil  equaliza- 
tion tax  would  be  an  appropriate  and 
available  source  of  capital  to  finance 
alternative  energy  production  and  en- 
ergy-efBcient  forms  of  transportation 
This  trust  fund  would  stimulate  addi- 
tional conservation  in  the  transportation 
sector,  would  encourage  the  development 
and  use  of  the  most  energy-efBclent 
forms  of  transit  and  would  support  the 
development  of  alternative  sources  of  en- 
ergy other  than  the  conventional  pro- 
duction of  oil  and  natural  gas.  I^e  fund, 
which  is  nothing  more  than  an  account- 
ing mechanism,  would  provide  loans, 
lotui  guarantees  and  price  guarantees  for 
private  energy  production  or  conserva- 
tion projects  and  for  those  programs  de- 
signed to  decrease  the  energy  consump- 
tion of  overall  transportation  systems. 

Congress  never  adopted  the  wellhead 
tax  and  the  source  of  funds  for  the  trust 
fund  never  materialized.  However,  the 
President  now  recommends  an  end  to 
Ctovemment  price  controls  over  domes- 
tic oil.  This  action  will  generate  an  esti- 
mated $13  to  $15  billion.  A  portion  of 
this  windfall  must  be  retained  and  serve 
to  underwrite  the  energy  trust  fund. 
Therefore.  I  again  offer  legislation  to  es- 
tablish the  energy  production,  conserva- 
tion and  conversion  trust  fund. 

The  trust  fund  will  fill  the  gap  between 
technologies  developed  with  Department 
o.'  Energy  assistance  and  the  commercial 
development  of  various  high-risk  energy 
technologies  by  the  private  sector.  Pro- 
grams which  the  trust  fund  will  support 
must  be  specifically  authorized  by  the 
appropriate  legislative  committees  and 
be  subject  to  the  normal  appropriations 
procedure  as  well  as  the  Congressional 
Budget  Act.  No  bureaucracy  Is  estab- 
liahed  to  operate  the  fund.  The  Congress 
will  have  the  final  say  on  any  programs 
funded  from  either  the  energy  financing 
program  account  or  the  energy-efBclent 
transportation  accotuit. 

The  trust  fund  neither  anticipates  nor 
authorizes  any  particular  program  or 
project.  The  conventional  production  of 
oil  and  natural  gas  are  to  be  specifically 
excluded.  The  legislative  committees  will 
be  responsible  for  avoiding  any  duplica- 
tion of  on-going  research  efforts  and  for 
defining  alternative  energy  and  energy - 
efficient  transportation  programs. 

Oovemment,  with  the  active  support 
and  participation  of  the  private  sector, 
must  not  only  resolve  short-term  energy 
problems,  but  must  also  provide  energy 
resources  for  the  future  and  reduce  our 
dependence  on  energy  forms  which  are 
in  limited  supply  or  for  which  we  must 
depend  on  foreign  imports  harmful  to 
our  national  security.  The  trust  fund  I 


propose  will  help  provide  the  resources 
and  direction  to  meet  this  task. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  l)elng  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Re:ord,  as 
follows : 

S.  900 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of     the    United    States    of 
America  in  Congress  assembled, 
Section   1    Establishment   op   Energy    Pro- 
duction.     Conservation,      and 
CONVERAtoN     Trust     Fund 

(a)  Creation  of  Trust  Fund — There  is 
established  in  the  Treasury  ct  the  United 
States  a  trust  fund  to  be  known  as  the  "En- 
ergy Production.  Conservation,  and  Conver- 
sion Trust  Fund"  i  hereinafter  In  this  Act 
referred  to  as  the  "Trust  Fund"),  consist- 
ing of  such  amounts  as  may  be  appropriated 
or  credited  to  the  Trust  Fund  as  provided  in 
this  section 

lb)  Establishment  of  Separate  Accounts  — 
There  are  hereby  established  within  the  Trust 
Fund  the  Energy  Financing  Program  Ac- 
count and  the  Energy-Efficient  Transit  .\c- 
count.  each  of  which  shall  be  separately 
managed  and  administered  as  If  each  such 
account  constituted  a  separate  trust  fund 
Of  each  amount  transferred  to  the  Trust 
Fund  under  subsection  (ci.  the  Secretary 
shall  make  allocations  between  the  two  ac- 
counts in  accordance  with  authorizing  legis- 
lation enacted  after  the  date  of  enactment 
of  this  Act 

(C)  Transfer  to  Trust  Fund  of  Amounts 
Equivalent  to  Certain  Taxes^^ 

ill  In  general  — There  are  hereby  appro- 
priated to  the  Trust  Fund  amounts  deter- 
mined by  the  Secretary  of  the  Treasury 
(hereinafter  in  this  section  referred  to  as  the 
"Secretary")  to  be  equivalent  to  the  sum  of 
one  dollar  plus  the  amount  of  the  net  In- 
crease In  budget  receipts  resulting  from  any 
new  taxes  imposed  under  any  provision  of  the 
Internal  Revenue  Code  of  1954  ensurted  after 
December  31.  1878.  directly  or  indirectly  in 
connection  with  the  deregulation  of  domestic 
oil  prices  and  designed  to  reduce  or  eliminate 
by  taxation  any  windfall  profit  to  oil  pro- 
ducers which  might  otherwise  result  from 
such  deregulation 

(2i  Method  op  transfer — The  amounts 
appropriated  by  paragraph  1 1 )  shall  be  trans- 
ferred at  least  quarterly  from  the  general 
fund  of  the  Treasury  to  the  Trust  Fund  on 
the  b.»sl8  of  estimates  made  by  the  Secretary 
of  the  amounts  referred  to  In  paragraph  (1) 
received  In  the  Treasury  Proper  adjustments 
shall  be  made  In  the  amounts  subsequently 
transferred  to  the  extent  prior  estimates  were 
In  excess  of  or  less  than  the  amounts  re- 
quired to  be  transferred 

(d)    Management   of   Trust   Fund. — 

ID  Report — It  shall  be  the  duty  of  the 
Secretary  to  hold  the  Trust  Fund,  and  to  re- 
port to  the  Congress  each  year  on  the  finan- 
cial condition  and  the  results  of  the  opera- 
tions of  the  Trust  Fund  (and  of  each  Ac- 
count contained  therein)  during  the  preced- 
ing fiscal  year  and  on  Its  expected  condition 
and  operations  during  the  next  fiscal  year 
Such  report  shall  be  printed  as  a  Senate  doc- 
ument of  the  session  of  the  Congress  to  which 
the  report  Is  made. 

(2)    INVESTMENT. 

(A)  In  oemeral. — It  shall  be  the  duty  of 
the  Secretary  to  invest  such  portion  of  the 
Trust  Fund  as  Is  not.  In  his  Judgment,  re- 
quired to  meet  current  withdrawals.  Such  In- 
vestments may  be  made  only  In  Interest- 
bearing  obligations  of  the  United  States  or 
In  obligations  guaranteed  as  to  both  princi- 
pal and  Interest  by  the  United  States  For 
such  purpose,  such  obligations  may  be  ac- 
quired on  original  Issue  at  the  Issue  price,  or 


by  purchase  of  outstanding  obligations  at  the 
market  price. 

(B)  Sale  of  obligations, — Any  obligation 
acquired  by  the  Trust  Fund  may  be  sold  by 
the  Secretary  at  the  market  price. 

iC)  Interest  on  certain  proceeds — The  in- 
terest on.  and  the  proceeds  from  the  sale  or 
redemption  of,  any  obligations  held  In  the 
Trust  Fund  shall  be  credited  to  and  form  a 
part  of  the  Trust  Fund. 

Sec  2  Expenditures  From  Trust  Fund  Ac- 
counts FOR  Energy  Projects  and 
Procrams. 

Amounts  In  any  account  of  the  Trust  Fund 
shall  be  available,  as  provided  by  authoriza- 
tion and  appropriation  Acts,  for  making  ex- 
penditures for  the  purposes  of  such  account 
under  this  Act  Nothing  In  this  Act  shall  be 
deemed  to  authorize  any  program,  project,  or 
other  activity  not  otherwise  authorized  by 
law  enacted  after  the  date  of  enactment  of 
this  Act  « 


By  Mr.  CHAFEE  '  for  himself  and 
Mr.  Pressler  <  : 

S.  901  A  bill  to  amend  section  204  of 
the  Clean  Water  Act  to  repeal  certain 
srant  conditions,  and  for  other  purpo.ses; 
to  the  Committee  on  Environment  and 
Public  Works. 

industrial  cost  recovery 
•  Mr.  CHAFEE.  Mr.  President,  today  I 
am  introducing  a  bill  which  deals  with 
the  industrial  cost  recovery  provision  of 
the  Clean  Water  Act.  I  am  pleased  to  note 
that  Senator  Pressler  joins  as  a  co- 
sponsor  of  this  legislation.  My  bill  totally 
repeals  the  cost  recovery  provision,  origi- 
nally enacted  in  1972  Congress  required 
a  moratorium  on  ICR  in  section  75  of  the 
Clean  Water  Amendments  of  1977.  so 
that  the  Administrator  of  EPA  could  con- 
duct the  mandated  12-month  study  of 
ICR  and  its  effects.  That  study  is  com- 
plete and  it  gives  impetus  to  my  belief 
that  ICR  should  be  abolished. 

But  let  me  go  back  and  provide  some 
background  on  what  the  ICR  issue  is  all 
about,  ICR  requires  that  industrial  users 
of  a  municipal  sewage  treatment  plant 
pay  for  that  portion  of  the  Federal  share 
of  the  plant's  construction  costs  which  is 
attributable  to  the  treatment  of  the  in- 
dustrial wastes.  The  administrative  bur- 
den falls  on  the  towns  and  cities  who 
must  collect  these  charges. 

ICR  can  bring  harsh  economic  effects 
and  administrative  costs  to  Industries 
and  communities  in  my  State  and  the 
Northeast.  IRC  rates  tend  to  be  higher  in 
older  cities,  especially  in  the  Northeast, 
and  in  small-  to  medium-sized  communi- 
ties. 

As  a  conferee  on  the  1977  Clean  Water 
Amendments.  I  felt  that  we  needed  to 
take  a  long  look  at  the  Industrial  cost 
recovery  provision.  The  conferees  on  the 
amendments  adopted  and  the  Congress 
affirmed  the  decision  to  mandate  the 
moratorlimi  and  require  the  study.  The 
EPA  Administrator  was  directed  to 
examine  ICR's  effects  on  industries  and 
communities,  both  in  rural  areas  and  In 
economically  distressed  or  high  unem- 
ployment regions. 

The  study  was  to  be  sent  to  the  Con- 
gress by  December  27.  1978.  EPA  did 
not  miss  that  date  by  much.  We  re- 
ceived their  report  in  late  January.  The 
EPA  study  draws  from  a  diverse  group 
of  industries  and  communities.  Material 
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was  gathered  from  227  sanitary  agen- 
cies and  394  industrial  plants.  Although 
the  study  team  concentrated  on  six  in- 
dustry types,  to  my  knowledge  they 
were  willing  to  work  with  other  indus- 
tries as  well.  The  commvmlties  visited 
ranged  in  size  from  Ravenna,  Nebr.,  and 
Woonsocket.  R.I.  to  New  York  City. 

The  conclusion?  The  EPA  Adminis- 
trator determined  that  ICR  Is  not  doing 
its  job.  The  provision  fails  dismally  to 
accomplish  the  purposes  for  which  it 
was  written.  These  purposes  have  been 
.■summarized  as  parity,  water  conserva- 
tion, appropriate  capacity,  and  self- 
sufficiency.  Let  me  provide  a  brief  run- 
(iown  on  how  ICR  falls  short. 

Parity  was  an  issue  when  ICR  was 
originally  enacted.  Some  people  thought 
that  industries  hooking  into  a  mimicipal 
treatment  plant  were  getting  a  free  ride 
without  ICR.  Yet,  EPA  has  found  that 
it  is  often  less  expensive  for  an  industry 
to  build  its  own  treatment  facility  than 
to  dispose  its  wastes  into  a  municipal 
plant.  Part  of  this  is  due  to  the  fact  that 
industry  must  pay  operation  and  main- 
tenance charges,  as  well  as  local  debt 
service,  for  a  public  plant.  Also,  changes 
in  the  tax  rate  structure  favor  self-treat- 
ment. And  industry  pays  taxes  too,  just 
as  do  residential  users.  All  in  all,  the 
EPA  Administrator  concluded  that  the 
construction  grant  program  does  not 
provide  a  subsidy  to  industrial  users. 

Water  conservation  was  another  para- 
mount goal  of  ICR.  Yet  the  cost  recovery 
provision  has  had  little  effect  on  water 
con'^ervation.  when  compared  to  the  suc- 
cess achieved  through  proportionate  user 
charges.  The  indust'-ial  plants  surveyed 
reported  an  average  reduction  in  water 
use  of  29  percent,  but  they  pointed  to 
user  charges  and  water  rates  as  the 
impetus.  ICR  is  not  credited  with  en- 
couraging water  conservation. 

Precaution  against  overly  excessive 
treatment  plant  capacity  was  still  an- 
other reason  given  for  the  approval  of 
ICR  in  1972.  A  plant  should  be  built  with 
enough  capacity  to  serve  existing  domes- 
tic, commercial,  and  industrial  needs. 
with  a  sufficient  capacity  for  projected 
growth  in  these  three  areas.  Yet,  the 
EPA  study  found  that  ICR  did  not  affect 
decisions  on  sizing  of  plants  or  deter 
construction  of  excess  capacity. 

Actually,  the  EPA  and  communities 
appear  to  have  tackled  the  capacity 
problem  in  other  ways — for  example,  by 
use  of  the  agency's  cost  effectiveness 
guidelines.  EPA  has  determined  that  re- 
serve capacity  for  facilities  should  nor- 
mally be  20  to  40  percent  of  design  load, 
with  more  reserve  needed  in  areas  of 
unusually  high  growth.  The  study  team 
found  that  the  average  plant  has  about 
32  percent  reserve  capacity,  which  Is 
within  the  range  essential  for  cost  effec- 
tive design. 

As  for  the  self-sufficiency  of  munici- 
palities in  providing  for  their  own  sew- 
age treatment  needs,  the  EPA  reported 
that  the  amount  able  to  be  retained  by 
the  grantees  will  not  make  a  significant 
contribution  toward  their  financial  ca- 
pability to  meet  the  costs  of  future  ex- 
pansion and  upgrading  of  their  treat- 
ment works.  This  is  especially  true  when 


you  consider  two  things:  First,  while 
collecting  ICR  over  a  30-year  period,  the 
grantee's  administrative  costs  go  up;  sec- 
ond, inflation  eats  up  part  of  what  ex- 
pansion work  can  be  done  with  the  dol- 
lars eventually  collected. 

In  1972,  when  ICR  was  originally  en- 
acted, potential  dollar  recovery  was  ex- 
pected to  be  $4.5  to  $7  billion.  But  now, 
based  on  assumed  eventual  grants,  EPA 
says  that  the  total  ICR  revenues  may 
amount  to  considerably  less — $1  to  $2 
billion  over  30  years.  By  the  time  50  per- 
cent is  given  back  to  the  Federal  Treas- 
ury and  administrative  costs  are  covered 
by  the  grantee-retained  portion,  there  is 
little  on  which  to  base  local  government 
wastewater  treatment  self  sufficiency. 

The  EPA  study  does  not  contain  hor- 
ror stories  of  closed  plants  or  mass  for- 
feiture of  jobs,  due  to  ICR.  However,  I 
would  argue  that  an  Industrial  cost  re- 
covery charge  is.  Indeed,  a  factor  when 
an  Industry  decides  whether  to  expand  or 
locate  a  new  plant  in  a  particular  area. 
So  we  are  sometimes  talking  about  a  loss 
of  potential  jobs  in  a  community,  if  that 
community  must  assess  an  ICR  charge, 
because  of  constrtuction  grant  expendi- 
tures after  1973.  Further,  although  an 
industry  or  business  may  not  identify 
ICR  as  the  sole  reason  for  a  shutdown  or 
move,  I  would  submit  that  ICR  is  one  of  a 
combination  of  items  that  can  drag 
down  a  marginal  business. 

ICR  fails  to  accomplish  the  goals  in- 
tended by  the  Congress  in  1972.  This 
does  not  mean  that  such  goals,  especially 
water  conservation,  are  suspect.  Other 
sections  of  the  Clean  Water  Act  spur  ef- 
forts to  meet  these  needs.  And  as  we  move 
toward  the  next  overall  look  at  the  Clean 
Water  Act,  prior  to  the  fiscal  year  1982 
reauthorization  deadline,  I  look  forward 
to  hearing  suggestions  from  EPA  and 
others  as  to  what  we  can  do  to  improve 
our  chances  to  meet  these  goals. 

But  it  is  my  belief  that  there  is  no 
need  to  beat  a  dead  horse — to  get  a  per- 
formance from  ICR  which  it  cannot  pro- 
vide. The  costs,  both  to  municipalities 
and  business,  are  highly  disproportion- 
ate to  the  extremely  slight  role  of  ICR 
in  meeting  the  needs  I  mentioned  earlier. 

Thus,  I  am  introducing  thij  legisla- 
tion today  and  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S,  901 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  the  fol- 
lowing; 

Secttion  1.  (a)  Clause  (B)  of  paragraph 
(1)  of  subsection  (b)  of  section  204  of  the 
Clean  Water  Act  (33  U.S.C.  1284(b)(1)(B)) 
Is  hereby  repealed  effective  March  1,  1973, 
and  paragraph  (1)  of  subsection  (b)  of  sec- 
tion 204  is  amended  by  striking  out  clause 
(B)  In  Its  entirety  and  striking  out  "(C)" 
and  Inserting  in  lieu  thereof  "(B)", 

(b)  Paragraphs  (3)  and  (6)  of  subsection 
(b)  of  section  204  of  the  Clean  Water  Act 
(33  U.S.C.  1284(b)  (3)  and  (6))  are  hereby 
repealed  effective  March  1.  1973  and  subsec- 
tion (b)  of  section  204  Is  amended  by  strik- 
ing out  paragraph  (3)  In  its  entirety  and 
paragraph  (6)  In  Its  entirety  and  renumber- 


ing paragrapha   (S)    and   (6)    as  paragraphs 
(3)  and  (4)  respectively. 

(c)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  take  such 
action  as  may  be  necessary  to  remove  from 
any  grant  made  under  section  201(g)(1)  of 
the  Clean  Water  Act  after  Marcb  1 ,  1973  and 
prior  to  the  date  of  enactment  of  this  Act, 
any  condition  or  requirement  no  longer  ap- 
plicable as  a  result  of  the  rei>eals  made  by 
subsections  (a)  and  (b)  of  this  section  or 
release  any  grant  recipient  of  the  obligations 
established  by  such  conditions  or  other  re- 
quirement. 

(d)  Upon  receipt  of  an  application  sub- 
mitted by  the  recipient  of  any  grant  which 
is  subject  to  subsection  (c)  of  this  section 
which  has  collected  and  paid  Into  the  United 
States  Treasury,  prior  to  enactment  of  this 
section,  amounts  under  section  204(b)(3) 
of  the  Clean  Water  Act  (33  U.S.C.  1284(b) 
(3)1,  to  satisfy  the  requirements  of  section 
204(b)(1)(B)  of  the  Clean  Water  Act  (33 
U.S.C.  1284(b)(1)(B)),  the  Administrator 
shall  reimburse  such  grant  recipient  for 
120  per  centum  of  such  amounts.  The  Ad- 
ministrator shall  also  reimburse  the  grant 
recipient  for  100  per  centum  of  the  sonount. 
If  any,  expended  by  the  grantee,  with  the 
Administrator's  approval,  for  the  expansion 
or  reconstruction  of  treatment  works  from 
the  funds  reserved  by  the  grantee  under 
section  2041  b I  (3)  of  the  Clean  Water  Act 
(33  U.SC.  1284(b)(3)).  The  grant  recipient 
shall  also  be  released  from  its  obligation  to 
hold  the  funds  reserved  by  the  grantee  un- 
der section  204(bi(3)  of  the  Clean  Water 
Act  1 33  U.S.C.  1284(bl(3))  for  the  future 
expansion  and  reconstruction  of  treatment 
works. 

(e)  Each  grant  recipient  shall,  within  180 
days  of  the  receipt  by  the  grantee  of  the  re- 
imbursement required  in  subsection  (d)  of 
this  section,  refund  to  each  Industrial  user 
100  per  centum  of  the  Industrial  cost  re- 
covery payments  made  by  such  Industrial 
user,  unless  the  grantee  elects  to  use  part 
or  all  of  such  payments  to  pay  debt  service 
charges  for  existing  treatment  works,  which 
election  shall  be  subject  to  the  provisions 
of  subsection  (f)  of  this  section.  If  part  of 
such  payments  are  used  to  pay  debt  service 
charges,  the  remainder  shall  be  refunded  to 
the  Industrial  users  In  proportion  to  the 
amount  of  industrial  cost  recovery  payments 
received  from  each  Industrial  user. 

(f)  The  Administrator  shall  authorize  a 
grantee  to  utilize  part  or  all  of  the  reim- 
bursement required  under  subsection  (d)  of 
this  section  and  the  funds  previously  re- 
served under  section  204(b)  (3)  of  the  Clean 
Water  Act  (33  U.S.C.  1284(b)(3))  for  the 
payment  of  debt  service  of  existing  treatment 
works  upon  condition  that  such  grantee 
shall  include  evidence,  satisfactory  to  the 
Administrator.  In  Its  application  under  sub- 
section (d)  of  this  section  that  such  grantee 
has  relied  In  the  past  on  using  part  or  all  of 
its  discretionary  share  of  Industrial  cost  re- 
covery payments  for  the  payment  of  such 
debt  service  of  existing  treatment  works. 

Sec.  2.  Section  201(h)  of  the  Clean  Water 
Act  (33  U.S.C,  1281(h))  Is  hereby  amended 
by  striking  out  the  last  sentence. 

Sec.  3.  The  second  sentence  of  section  213 
(d)  of  the  Clean  Water  Act  (33  U.S.C.  1293 
(d) )  Is  hereby  amended  by  striking  out  "(1) 
all  or  any  portion  of  the  funds  retained  by 
such  grantee  under  section  204(b)(3)  of 
this  Act.  and  (2)". 

Sec.  4.  (a)  Section  75(b)  of  the  Clean  Wa- 
ter Act  of  1977  (91  Stat.  1610)  is  hereby 
repealed. 

(b)  Section  75(d)  of  the  Clean  Water  Act 
of  1977  (91  Stat.  1610)  is  hereby  repealed 
effective  January   1,   1978. 

Sec.  5.  There  is  authorized  to  carry  out  the 
provisions  of  this  Act.  »8.000.000  to  be  avaU- 
able  until  expended.  Claims  for  reimburae- 
ment  under  subsection   (d)   of  section  I  of 
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thla  Act  shall  be  submitted  to  the  Admin - 
latr»tor  by  June  30. 1M0.« 


By  Mr.  JACKSON: 
S.  902.  A  bill  to  estobllBh  an  oil  and  gas 
iMMlnc  program  on  Federal  lands,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

rBMOUi.  OIL  Ain>  OMS  lzamuio  act  or  i»t» 

Mr.  JACKSON.  Mr.  President.  Uncle 
Sam  Is  an  energy  baron.  The  Federal 
Oovemment  owns  approximately  one- 
third  of  the  area  of  the  United  States. 
Most  of  these  lands  have  always  been  in 
Federal  ownership.  They  were  acquired 
by  purchase  or  conquest  during  the  first 
80  years  after  establishment  of  our  Na- 
tion under  the  Constitution. 

These  lands  lie  primarily  In  Alaska  and 
the  11  contiguous  Western  States.  They 
are  rich  In  a  wide  variety  of  renewable 
natural  resources  such  as  timber,  wild- 
life, water,  and  livestock  forage.  They 
provide  magnificent  opportunities  for 
outdoor  recreation  and  contain  many  of 
our  most  significant  wilderness  areas, 
niey  are  an  important  source  of  "hard- 
rock  minerals."  Finally,  these  lands  con- 
tain over  half  of  the  nonrenewable  fos- 
sil fuel  resources  of  the  United  States. 

While  no  one  knows  precisely  how 
much  the  public  owns,  recent  estimates 
of  energy  resources  Indicate  that  the 
Federal  Oovemment  holds,  of  the  total 
national  endowment — 60  percent  of  the 
crude  oil  and  natural  gas,  50  percent  of 
the  coal,  80  percent  of  the  oil  shale.  50 
percent  of  the  recoverable  geothermal 
energy,  and  50  percent  of  the  uranium. 
The  management  of  these  public  re- 
sources Is  one  of  the  most  Important  en- 
ergy policy  responsibilities  of  the  Federal 
Oovemment. 

Last  year.  Congress  modernized  the 
law  dealing  with  development  of  the 
Federal  oil  and  gas  resources  on  the 
Outer  Continental  Shelf  by  enacting  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978.  Now  I  believe  it  Is 
time  to  update  the  laws  under  which  the 
Federal  Oovemment  leases  onshore  Fed- 
eral lands  to  private  industry  for  oil  and 
gas  exploration  and  development. 

In  order  to  do  so.  Mr.  President.  I  am 
introducing  today  the  Federal  Oil  and 
Oas  Leasing  Act  of  1979.  This  bill  is  de- 
signed to  achieve  four  basic  objectives: 

First,  establish  a  5 -year  program  for 
leasing  Federal  lands  for  oil  and  gas  ex- 
ploration, development,  and  production; 

Second,  expedite  decisions  on  issuance 
of  li 


Third,  assure  protection  of  other  re- 
sotirces  of  the  leased  lands  and  diligent 
exploration  and  development  by  private 
industry;  and 

Foiuth,  expand  the  use  of  competitive 
leasing  to  obtain  a  fair  return  to  the 
public  for  its  resources. 

This  bill  is  pattemed  after  the  oil  and 
gas  leasing  provisions  which  the  Com- 
mittee on  Energy  and  Natural  Resotirces 
developed  and  approved  last  year  during 
ito  consideration  of  the  Alaska  national 
Interest  lands  issue.  Those  provisions  are 
set  out  in  tlUe  X  of  the  Alaska  lands  bill 
<B.  9)  which  I  introduced  earlier  this 
year. 


Mr.  President.  I  believe  it  Is  important 
to  point  out  that  under  the  existing  leas- 
ing laws,  primarily  the  Mineral  Leasing 
Act  of  1920,  there  are  presently  114,000 
onshore  oil  and  gas  leases  covering  94.5 
million  acres  of  Federal  lands.  About  10 
percent  of  the  leases  (11,304)  are  pro- 
ducing oil  and  gas.  In  1977.  these  pro- 
duced 164  million  barrels  of  oil  and  1 
trillion  cubic  feet  of  gas.  This  was  about 
5.5  percent  and  5  percent  respectively 
of  U.S.  domestic  production. 

Despite  the  size  of  the  existing  leasing 
activity,  there  are  many  areas  which 
have  oU  and  gas  potential  which  have 
not  been  leased.  My  bill  would  apply  pri- 
marily to  these  areas  and  would  supple- 
ment I  rather  than  amend)  the  provi- 
sions of  the  existing  leasing  laws.  I 
believe  this  approach  will  simplify  Im- 
plementation of  the  new  law.  because 
leases  will  be  Issued  under  the  well-es- 
tablished terms  and  conditions  of  these 
existing  laws. 

Enactment  of  the  Federal  Oil  and  Gas 
Leasing  Act  of  1979  will  allow  us  to  ac- 
celerate oil  and  gas  exploration  and  de- 
velopment on  Federal  lands  in  a  manner 
which  protects  the  public  interest.  The 
bill  is  short  and  self-explanatory.  There- 
fore. I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the  Record 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

s    902 

Be  It  enacted  by  the  Senate  and  House 
of  Repreientatlves  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  aa  the  "Federal  Oil  and  Oas 
Leasing  Act  of  1979  " 

Sec  2  la)  The  Secretary  of  the  Interior 
I  hereinafter  referred  to  as  'the  Secretary  ) 
shall  establish  and  Implement  pursuant  to 
the  Mineral  Leasing  Act  of  1920,  as  amended 
and  supplemented  (30  USC  181-287).  and 
the  Acquired  Lands  Leasing  Act  of  1947  (30 
USC  351-3591  an  oil  and  gas  leasing  pro- 
gram for  onshore  Federal  lands  The  leasing 
program  shall  consist  of  a  schedule  of  pro- 
posed lease  sales  Indicating,  as  precisely  as 
possible,  the  size,  timing,  and  location  of 
leasing  activity  which  he  determines  will 
best  meet  national  energy  needs  for  the  five 
fiscal  years  following  establishment  or  re- 
vision of  such  schedule  The  Secretary  shall 
revise  the  schedule  annually  to  cover  the 
ensuing  Ave  fiscal  years 

lb)  In  preparing  and  revising  the  leasing 
program,  the  Secretary  shall  consult  with  the 
Secretary  of  Energy  regarding  the  national 
need  for  exploration  and  development  of  oil 
and  gas  from  onshore  Federal  lands  and  shall 
seek  the  views  of  the  Governors  of  the  af- 
fected States,  and  other  interested  groups 
and  Individuals  in  determining  which  land 
should  be  leased. 

(c)  The  Secretary  shall  establish  the  leas- 
ing program  for  Fiscal  Years  1981-198S,  no 
later  than  January  1,  1980  He  shall  revise  the 
program  on  or  before  January  1  of  every  year 
thereafter  Establishment  or  revision  of  the 
leasing  program  shall  not  be  subject  to  the 
requiremenU  of  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1909. 
The  program  and  each  revtaton  thereof  shall 
be  submitted  to  the  Congreaa  and  published 
In  the  Federal  Register. 

(d)  The  Secretary  shall  report  to  the  Con- 
gress no  later  than  January  1,  1981,  and 
yearly  thereafter,  on  his  efforts  pursuant  to 
this  Act  regarding  the  leasing  of.  and  ex- 
ploration and  development  activities  on,  such 
lands. 


(e)  Nothing  In  this  section  shall  be  con 
strued  to  prevent  the  Secretary  from  leas 
ing  lands  prior  to  development  of  the  leasln 
program,  or  from  leasing  lands  not  Include- 
in  the  program. 

Sec.  3.  (a)  As  soon  as  possible  after  thi 
date  of  enactment  of  this  Act.  the  Secretar 
shall  identiry  those  areas  which  he  deter 
mines  to  be  favorable  for  the  discovery  o 
oil  or  gas  (hereinafter  referred  to  as  "favor 
able  petroleum  geological  provinces") 
Areas  which  are  determined  by  the  Secretar 
to  be  wUhin  favorable  petroleum  geologlca 
provinces  shall  be  leased  only  by  competltlvi 
bidding. 

(b)  Leasing  shall  not  be  undertaken  by 
the  Secretary  on  those  lands  where  applica- 
ble liw  prohibits  such  leasing  or  on  those 
units  of  the  National  Wildlife  Refuge  System 
where  the  Secretary  determines,  after  having 
considered  the  national  interest  In  producing 
oil  and  gas  from  such  lands,  that  the  explo- 
ration for  and  development  of  oil  and  gas 
would  be  incompatible  with  the  purpose  for 
which  such  unit  was  established. 

ici  At  such  times  as  paying  quantities  of 
oil  or  gas  are  discovered  under  a  noncompeti- 
tive lea^e  Issued  pursuant  to  applicable  law 
the  Secretary  shall  suspend  all  further  non- 
competitive leasing  in  the  area  and  shall 
determine  the  favorable  petroleum  geological 
province  or  provinces  In  proximity  to  such 
discovery 

Sec  4  lai  Prior  to  any  exploration  activi- 
ties on  a  lea!«e  Issued  under  apnllcable  law 
after  the  date  of  enactment  of  this  Act,  the 
Se-retarv  .shall  require  the  lessee  to  describe 
exploration  activities  in  an  exploration  plan 
He  fhall  aoprove  such  plan  If  such  artlvlfle'; 
can  be  conducted  In  conformity  with  such 
requirements  as  may  be  made  by  the  Secre- 
tary for  the  protection  and  use  of  the  land 
for  the  purpose  for  which  It  Is  managed 
under  applicable  law 

ih>  S'lbsequent  to  a  discovery  of  oil  or 
gas  in  payint;  quantities,  and  prior  to  devel- 
oping and  producing  such  oil  and  gas,  the 
Secretary  fhall  require  the  lessee  to  describe 
development  and  production  activities  In  a 
development  and  production  plan  He  shall 
approve  such  plan  If  such  activities  may  be 
conducted  In  conformity  with  such  require- 
ments as  may  be  made  by  the  Secretary  for 
the  protection  and  use  of  the  land  for  the 
nurpose  for  which  It  Is  managed  under  ap- 
pU'-able  law 

in  The  Secretary  shall  monitor  the  per- 
formance of  the  lessee  and.  If  he  determines 
that  due  to  significant  changes  In  circum- 
stances reKBrrllnjt  that  ooeratlon.  lncl''dln(5 
environmental  or  economic  changes,  new  re- 
quirements are  needed,  he  may  require  a  re- 
vlse-l  development  pnd  production  plan 

fd)  If  the  Secretary  determines  that  Im- 
mediate and  Irreparable  damage  will  result 
from  continuation  in  force  of  a  lease,  that 
the  threat  will  not  disappear  and  that  the 
advantages  of  cancellation  outweigh  the  ad- 
vantages of  continuation  in  force  of  a  lease, 
he  shall  suspend  cperatlons  for  up  to  five 
year*.  If  such  a  threat  persists  beyond  such 
five-year  suspension  period,  he  shall  cancel 
a  lease  and  provide  compensation  to  the 
lease  under  such  terms  as  the  Secretary 
establishes,  by  regulation,  to  be  appropriate 

on.  AND  GAS  LXASK  APPLICATIONS 

Sbc.  S.  (a)  Notwithstanding  any  other 
provision  of  law  or  regulation,  whenever,  the 
Secretary  receives  an  application  for  an  oil 
and  gma  lease  pursuant  to  applicable  law, 
he  shall,  in  addition  to  any  other  require- 
ments of  applicable  law.  follow  the  proce- 
dures set  forth  In  this  section. 

(b)  Any  decision  to  lavue  or  not  to  Issue 
a  leaae  shall  be  accompanied  by  a  statement 
setting  forth  the  reasons  for  the  decision 
Including  the  reasons  why  oil  and  gas  leasing 
would  be  compatible  or  Incompatible  with 
the  purposes  for  which  the  lands  Involved 
are  being  administered. 
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(c)  If  the  Secretary  determines  that  the 
requirements  of  section  103(2)  (C)  ot  the 
National  Environmental  Policy  Act  of  1969 
do  not  apply  to  his  decision,  the  SecreUry 
shall  render  his  decision  within  six  months 
after  receipt  of  a  lease  application.  If  such 
requirements  are  applicable  to  the  Secre- 
tary's decision,  he  shall  render  his  decision 
within  three  months  after  publication  of 
the  Anal   environmental   Impact  statement. 

Sec,  6.  Any  action  taken  or  determlnatlcm 
made  by  the  Secretary  under  the  authority 
of  this  Act  shall  not  be  vacated  or  modified 
by  any  court  unless  such  action  or  determl- 
natloii  Is  found  to  be  arbitrary  or  capricious. 


By  Mr.  STEWART  (by  request)  : 

S.  903.  A  bill  to  extend  the  crime  In- 
surance and  riot  reinsurance  program 
under  title  XII  of  the  National  Housing 
Act,  the  national  flood  Insurance  pro- 
gram under  the  National  Flood  Insur- 
ance Act  of  1968,  to  authorize  appropria- 
tions for  studies  under  the  National 
Flood  Insurance  Act  of  1968  for  the  fiscal 
years  1980  and  1981,  and  for  other  pur- 
poses: to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
•  Mr.  STEWART.  Mr.  President,  I  am 
introducing  a  bill  today  to  reauthorize 
the  national  flood  insurance  program, 
and  the  crime  insurance  and  riot  rein- 
surance programs  now  conducted  by  the 
Federal  Insurance  Administration.  I  am 
introducing  this  bill  at  the  request  of 
the  administration. 

The  bill  would  extend  these  programs 
for  a  period  of  2  years,  and  would.  In 
addition,  authorize  appropriations  for 
necessary  flood  studies  totaling  $74  mil- 
lion in  fiscal  year  1980,  and  such  sums 
as  may  be  necessary  for  fiscal  year  1981. 

The  flood  insurance  program  provides 
insurance  coverage  at  reasonable  cost  to 
property  owners  in  flood  prone  areas. 
The  program  also  provides  incentives  to 
local  governments  to  adopt  land  use  and 
flood  control  measure.^  in  order  to  pre- 
vent future  loss  of  life  and  property.  In 
recent  months,  many  communities  have 
experienced  heavy  flood  losses.  The  flood 
insurance  program  has  served  to  miti- 
gate such  losses.  Its  continuation  is  con- 
sidered essential  to  the  Nation's  efforts 
to  reduce  losses  from  future  flooding. 

The  bill  would  also  extend  the  existing 
crime  insurance  and  riot  reinsurance 
programs  for  2  years.  Continuation  of 
these  programs  would  assure  property 
owners  and  businesses  with  coverage  that 
otherwise  would  not  be  available  at  a 
cost  that  is  affordable. 

Mr.  President,  as  chairman  of  the  sub- 
committee on  Insurance  of  the  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
fairs, I  expect  to  review  in  detail  during 
the  coming  session  the  operations  of  the 
Federal  Insurance  Administration,  and 
to  examine  a  number  of  Insurance  prob- 
lems that  face  us  as  a  nation,  and  as  in- 
dividuals. Insurance  is  a  unique  and  es- 
sential commodity.  Insurance  Is  one  of 
our  largest  and  most  Important  indus- 
tries. As  chairman  of  the  Subcommittee 
on  Insurance,  I  intend  to  do  what  I  can 
to  strengthen  this  Industry  which  is  so 
vital  to  our  lives,  and  to  assure  that  con- 
sumers and  communities,  large  and 
small,  are  afforded  equitable  treatment 
and  essential  services.* 


By  Mr.  DANPORTH  (for  himself, 
Mr.   Heinz,   Mr.  Dohenici,   Mr. 
Oarn,     Mr.     Roth,     and     Mr. 
LncAR) : 
S.  904.  A  bill  to  relieve  State  and  local 
governments,  especially  small  communi- 
ties, of  the  regulatory  and  paperwork 
burden  associated  wiUi  Federal  assist- 
ance, and  for  other  purposes;    to  the 
Committee  on  Governmental  Affairs. 

rEDERAL    ASSISTANCE    REFORM    AN3    SMALL 
COMMUNITY  ACT  OF    1970 

Mr.  DANPORTH.  Mr.  President,  today, 
together  with  Senator  Heinz,  Senator 
CouENici,  Senator  Garn,  Senator  Roth. 
and  Senator  Lugar,  I  sun  pleased  to  rein- 
troduce the  Small  Communities  Act. 

The  bill  has  a  new  title,  "The  Federal 
Assistance  Reform  and  Small  Commu- 
nity Act  of  1979,"  and  has  been  revised 
in  other  respects  as  well.  However,  the 
basic  purpose  of  the  bill  remains  un- 
changed— to  promote  eflBciency  in  the 
Federal  grant  program,  and  to  relieve 
State  and  local  governments,  especially 
small  communities,  of  the  paperwork  and 
regulatory  burdens  of  conflicting  and  re- 
dundant requirements  associated  with 
Federal  assistance.  Observers  mav  note 
that  the  bill  shares  many  of  the  same 
goals  embodied  in  the  Federal  Assist- 
ance Reform  Act.  reintroduced  by  Sena- 
tor RoTH  earlier  this  week.  I  was  pleased 
to  join  Senator  Roth  as  a  cosponsor  of 
that  bill,  and  look  forward  to  ,1oint  hear- 
ings on  both  bills  later  in  this  session 
of  the  96th  Congress. 

The  new  title  reflects  the  fact  that 
the  anticipated  benefits  of  this  bill  would 
extend  to  all  State  and  local  govern- 
ments, and  not  .iust  small  communities. 
Small  communities,  however,  continue 
to  be  the  inspiration  and  the  primary 
concern  of  the  bill.  Whatever  we  do  in 
the  name  of  grant  reform,  I  think  it  is 
incumbent  upon  the  Congress  to  speak 
to  the  needs  of  small  communties.  To 
that  end.  this  bill  makes  some  sugges- 
tions for  reform.  The  suR^estions  I  make 
here,  however,  are  sub,iect  to  negotia- 
tion and  modification.  They  are  not  set 
in  stone.  My  purpose  is  to  orovide  a  ve- 
hicle for  change,  and  I  invite  the  active 
participation  of  my  colleagues  in  that 
effort. 

Very  briefly  stated,  here  is  what  I 
propose : 

Title  one  of  the  bill  proposes  the  stand- 
ardization of  requirements  generally  ap- 
plicable to  Federal  assistance.  For  exam- 
ple, no  longer  would  communities  seek- 
ing Federal  grants  have  to  comply  with 
differing  requirements  relating  to  en- 
vironmental protection  standards  or 
standards  for  citizen  participation.  There 
would  be  one  Government-wide  stand- 
ard, saving  communities  from  the  anom- 
aly of  being  In  complance  with  stand- 
ards for  citizen  participation  for  the 
purposes  of  one  agency,  and  being  not 
in  compliance  for  the  purposes  of  an- 
other agency.  This  kind  of  whipsawing 
would  end. 

Furthermore,  the  bill  would  allow 
State  and  local  governments  to  certify 
their  compliance  with  such  standards — 
and  require  the  Federal  (jovemment  to 


accept  such  certification — when  the 
State  or  local  government  was  in  com- 
pliance with  State  or  local  standards  at 
least  as  stringent  as  the  standards  im- 
posed by  the  Federal  Government. 

Such  mandatory  certification  would 
only  apply  to  standard  requirements — 
but  the  bill  provides  that  certification 
could  be  extended  by  an  agency  to  In- 
clude any  requirements.  Certification,  of 
course,  could  be  denied  or  withdrawn  in 
any  circumstances,  after  notice  and  an 
opportunity  for  hearing,  where  it  could 
be  shown  that  a  State  or  local  govern- 
ment was  not  in  substantial  compliance 
with  Federal  requirements. 

Title  two  would  give  the  President  ex- 
press authority  to  propose  the  consolida- 
tion of  grant  programs — such  as  sewer 
and  water  pollution  projects — where  war- 
ranted. The  concurrence  of  Congress 
would  be  required  for  any  consolidation 
to  take  effect. 

Title  three  proposes  to  put  an  end  to 
the  seemingly  constant  audits  of  grant 
recipients,  providing  for  a  single  inde- 
pendent financial  and  compliance  audit 
of  State  and  local  governments,  or  in  the 
alternative.  State  and  local  government 
entities  (and  subgrantees),  at  least  once 
every  2  years.  Less  frequent  audits  are 
proposed  for  small  communities — and  for 
any  government  receiving  less  than 
$50,000  annually  in  Federal  assistance. 
The  bill  further  gives  recognition  to  the 
differing  interests  of  the  Federal  Gov- 
ernment and  grant  recipients  in  the  ad- 
ministration of  Federal  grants,  assign- 
ing to  the  Federal  Government  the  re- 
sponsibility for  economy,  efficiency,  and 
program  results  audits,  but  giving  State 
and  local  governments  the  option  of 
electing  to  do  financial  and  compliance 
audits  through  independent  auditors.  The 
Federal  Government  would  retain  the  re- 
sponsibiUty,  however,  of  assuring  that 
such  financial  and  compUance  audits 
meet  generally  accepted  auditing  stand- 
ards. 

Title  four  seeks  to  give  assistance  to 
State  and  local  governments  in  their  ef- 
forts to  achieve  some  degree  of  certainty 
with  respect  to  the  continued  funding  of 
grant  programs  by  providing  authority 
for  Congress  to  make  2 -year  appropria- 
tions and  5-year  budget  projections  for 
Federal  assistance  programs. 

Title  five  proposes  to  strengthen  the 
voice  of  small  communities  in  Washing- 
ton by  expanding  the  membership  of  the 
Advisory  Commission  on  Intergovern- 
mental Relations  to  include  three  elected 
ofBcers  of  small  communities. 

Title  six  proposes  a  10-percent  set- 
aside  for  small  communities  on  all  fed- 
eral assistance  programs  which  provide 
assistance  to  local  governments.  The  10- 
percent  figure  is  proposed  as  a  minimum 
level  of  assistance— and  In  no  sense  is 
intended  to  prohibit  grants  to  small 
communities  in  excess  of  10  percent. 
Neither  do  I  assert  that  a  10-percent 
level  of  assistance  Is  necessarily  an  ac- 
ceptable level.  Rather,  I  simply  assert 
that  it  Is  time  for  the  Congress  to  con- 
sider extending  to  small  communities  a 
guaranteed    share    of    assistance    pro- 
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grams.  Certainly  small  communities  are 
entitled  to  at  least  10  percent  of  grant 
dollars,  and  probably  more. 

Title  seven  provides  that  a  small  com- 
munity averaging  $25,000  or  less  in  Fed- 
eral assistance  for  n  2-year  period  may 
elect  to  receive,  in  lieu  of  such  categori- 
cal grants,  a  cash  supplement  to  its  gen- 
eral revenue  sharing  allotment  in  the 
amount  of  its  average  level  of  Federal 
assistance,  less  10  percent,  subject  to  the 
same  terms  and  conditions  as  any  gen- 
eral revenue  sharing  payment.  It  may 
be  that  the  level  of  assistance  I  have 
chosen  is  too  low.  It  may  be  that  a  higher 
level  of  assistance  would  be  more  appro- 
priate. Certainly  the  appropriate  level  of 
assistance  for  such  a  program  Is  an  Issue 
which  must  be  addressed  In  committee. 
What  is  Important  to  me  is  that  this  pro- 
posal be  laid  before  the  Senate  for  care- 
ful consideration.  Repeatedly  State  and 
local  government  leaders  have  come  be- 
fore the  Congress  and — in  response  to 
the  call  for  a  balanced  Federal  budget — 
have  made  the  representation  that  they 
would  gladly  take  a  cut  in  Federal  aid 
if  they  could  only  receive,  in  return,  a 
greater  degree  of  flexibility  in  using  the 
aid  dollars  they  do  receive. 

I  proposed  testing  this  proposal  by  giv- 
ing small  communities  receiving  small 
Federal  grants  the  opportunity  to  trade 
in  their  categorical  grants  on  increased 
revenue  sharing  dollars— at  a  10-percent 
savings  to  the  Federal  Government. 

Title  eight  Is  a  fall-safe  provision  It 
proposes  to  give  the  Director  of  the  OfBce 
of  Management  and  Budget  authority  to 
waive  any  Federal  agency  rule  whlcli 
conditions  Federal  assistance  to  State 
and  local  governments. 

Title  nine  authorizes  such  sums  as  may 
be  necessary  to  carry  out  the  purposes 
of  this  act. 

Mr.  Presldsnt,  this  bill  has  its  origin? 
in  mv  discussions  with  local  government 
leaders  in  Missouri.  In  many  ways,  this 
bill  is  their  bill.  Therefore.  I  was  not  sur- 
prised by  the  warm  reception  which 
greeted  the  Small  Communities  Act 
when  it  was  Introduced  in  the  95th  Con- 
gress. Certainly,  the  job  of  writing  this 
legislation  is  not  complete.  There  Is  work 
to  be  done.  But — judging  from  the  sup- 
port for  this  bill  which  I  find  among  com- 
munity leaders  throughout  the  country— 
I  am  convinced  that  this  job  Is  a  job 
worth  doing. 

I  look  forward  to  hearings. 


By  Mr  EAGLETON: 
S.  905.  A  bill  to  authorize  additional 
appropriations  for  the  Temporary  Com- 
mission on  Financial  Oversight  of  the 
District  of  Columbia,  and  for  other  pur- 
poses: to  the  Committee  on  Governmen- 
tal Affairs. 

AUDIT   rom   THE   DIST«ICT   OF   COLUMBIA 

•  Mr.  EAGLETON.  Mr.  President,  home 
rule  for  the  District  of  Columbia  In  1975 
brought  with  it  hopes  for  more  effective 
local  government,  more  representative 
and  responsive  to  the  needs  of  the  per- 
sons who  Uve.  work,  and  visit  Washing- 
ton. But  it  also  brought  a  legacy,  from 
all  the  years  of  Federal  administration, 
of  obsolete  and  ineffective  tools  of 
municipal  management.  This  was  most 


conspicuous  in  the  financial  manage- 
ment and  internal  accounting  of  city 
agencies.  Records  were  in  disarray  and 
could  not  be  reconci'ed.  and  the  city  was 
adrift  without  the  capability  of  a  cer- 
tifiable annual  audit.  Since  that  time, 
significant  progress  has  been  made  to- 
ward developing  a  reliable,  thoroughly 
mtegrated  financial  management  system 
'o  the  pomt  where  the  District  now  is  on 
the  threshold  of  its  first  complete  aodit. 
The  audit  will  provide  th°  indispens- 
able foundation  for  this  city  to  stand 
with  others  in  managing  its  own  finances 
with  full  accountability  and  to  seek 
capital  funds  through  the  bond  market 
rather  than  through  the  Federal  Treas- 
ury. 

I  now  put  before  the  Senate  legislation 
to  complete  the  work  of  the  Temporary 
Commission  on  Financial  Oversight.  Un- 
der Public  Law  94-399  in  1976,  the  Com- 
mission was  to  undertake  a  broad  pro- 
gram of  fiscal  improvements  in  the  Dis- 
trict and  to  oversee  the  conduct  of  three 
annual  audits  before  phasing  out  and 
turning  the  responsibility  for  audits  over 
to  the  District  government  itself.  The 
Commission  is  a  joint  congressional- 
municipal  undertaking  which  I  chair  and 
for  which  costs  are  shared. 

At  the  time  the  Commission  was  estab- 
lished, $16  million  was  authorized.  That 
has  largely  been  obligated  for  the  design 
and  implementation  of  a  large  central 
financial  system  covering  uniformly  the 
basic  processes  of  budgeting,  accounting, 
payroll,  purchasing,  and  grants  man- 
agement. Work  also  is  underway  on 
seven  so-called  feeder  systems  icash 
management,  supplv  management.  DC. 
General  Hospital  billing  and  collections, 
water-sewer  billing,  welfare  eligibility 
and  payments,  traffic  ticket  billing  and 
collections,  other  health  facilities  billing 
and  collections!.  All  of  these  are  con- 
sidered to  be  key  to  the  conduct  of  an 
audit,  so  every  effort  Is  being  made  to 
complete  their  design  and  to  have  them 
in,  or  substantially  in.  operation  bv  the 
beginning  of  fiscal  year  1980.  The  Com- 
mission also  has  separate  contracts  un- 
derway for  the  preparation  of  training 
manuals  and  training  of  DC  employees 
in  the  new  systems  as  well  as  for  audit 
preparatory  work  by  the  auditors  who 
have  been  selected  to  conduct  the  first 
three  audits. 

The  General  Accounting  Office,  which 
under  the  act  monitors  every  faret  of  the 
Commission's  work,  has  Identified  other 
needed  projects  and  systems  on  which 
work  has  not  begun  These,  clearly,  can 
have  an  Important  effect  on  the  effi- 
ciency and  effectiveness  of  financial 
management  of  the  District  and  are  fully 
within  the  purview  of  the  act. 

To  date.  $15  million  of  the  originally 
authorized  $16  million  has  been  appro- 
priated. The  Commission,  in  order  to 
get  a  precise  figure  of  the  minimum 
needed  to  complete  this  project,  under- 
took a  detailed  analysis  of  the  unfinished 
work,  and  asked  the  General  Account- 
ing Office  to  do  the  same. 

The  findings  An  additional  $2  million 
will  complete  the  job  and  let  the  District 
stand  on  Its  own  In  terms  of  fiscal  ac- 
countability Todays  amendment  to  the 


act  simply  increases  the  authorization 
from  $16  million  to  $38  million.  This 
will  cover  $4.7  million  needed  to  complete 
key  to  audit  projects  which  already  are 
underway:  $8  million  the  Comptroller 
General  estimates  will  be  needed  for 
other  systems  essential  to  effective  and 
efficient  financial  management  in  the 
District:  and  $9  3  million  needed  to  as- 
sure a  total  cleanup  of  present  records, 
training  of  personnel  and  other  pre- 
reouisites  of  a  new  system. 

Totally,  the  additional  $22  million  will 
complete  the  system,  correcting  the  dis- 
array of  the  past  and  assuring  rigorous 
accountability  in  our  Nations  Capital 
for  the  future.* 


By  Mr.  DOLE : 
S.  906.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  addi- 
tional credit  of  10  percent  for  invest- 
ment in  equipment  used  in  the  produc- 
tion of  certain  alcohol  fuels,  to  provide  a 
5  percent  investment  credit  for  buildings 
used  in  such  production,  to  provide  loan 
guarantees  for  investment  in  such  pro- 
duction, and  for  other  purposes;  to  the 
Committee  on  Finance. 

ALCOHOL    FITLS    PBODVCTION    INCENTIVE    ACT   OF 

•  Mr.  DOLE  Mr.  Pre.sident,  I  am  today 
introducing  the  Alcohol  Fuels  Produc- 
tion Incentive  Act  of  1979. 

America  is  in  dire  need  of  an  alterna- 
tive, renewable  source  of  fuel.  Fuel  costs 
are  going  up,  our  supplies  are  short,  and 
foreign  nations  are  constantly  raising 
their  prices  and  forcing  us  to  increase 
inflation  at  home  and  hurting  our  bal- 
ance of  payments. 

America  needs  more  independence  in 
energy  We  need  to  master  our  energy 
problem  and  regain  control  of  our  en- 
ergy needs. 

I  believe  part  of  the  solution  to  our 
energy  problem  will  be  met  by  gasohol 
Most  cars  on  the  road  today  can  operate 
on  blends  of  up  to  10  percent  alcohol  and 
90  percent  gasoline. 

General  use  of  blends  of  10  percent 
alcohol  90  percent  gasoline  could  save 
the  United  States  10  billion  gallons  of 
gasoline  annually. 

For  that  reason  I  am  today  introduc- 
ing the  Alcohol  Fuels  Production  Incen- 
tive Act  of  1979.  This  act  would  encour- 
age the  production  of  alcohol  as  a  fuel. 
We  do  not  have  an  adequate  supply  of 
alcohol  for  fuel  at  the  present  time. 

PROVISIONS  OF   ACT 

My  bill  will  encourage  the  production 
of  alcohol  as  a  fuel  In  several  different 
ways: 

INVESTMENT   TAX   CREDIT 

First.  The  act  would  allow  an  addi- 
tional 10  percent  investment  tax  credit 
for  Investment  In  equipment  us°d  in  the 
production  of  certain  alcohol  fuels.  This 
should  provide  an  additional  Incentive 
above  the  present  10  percent  investment 
tax  credit  now  allowed. 

It  is  Important  that  private  Industry 
take  steps  now  to  plan,  develop,  and  build 
alcohol  plants.  This  provision  should  en- 
courage them  to  do  so. 

Second  The  act  would  also  allow  for  a 
5  percent  Investment  tax  credit  for  In- 
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vestment  In  buildings  used  in  alcohol 
production.  There  is  no  Investment  tax 
credit  allowed  for  such  development  at 
the  present  time. 

LOAN  GUARANTEE  FUND 

Third.  The  act  would  establish  a  Fed- 
eral alcohol  fuel  production  loan  guar- 
antee fund.  Under  the  fund  the  Govern- 
ment could: 

First,  guarantee  loans  to  build  or  re- 
finance alcohol  plants  and  equipment. 

Second,  the  guaranteed  loans  would 
be  for  up  to  50  percent  of  the  cost  of  the 
plant  and  equipment. 

Third,  the  ma-cimum  loan  under  this 
act  to  one  borrower  would  be  $10  million 
and  the  Government  could  not  guaran- 
tee over  50  percent  of  the  cost  as  stated 
above, 

Fourth,  the  Government  could  not 
have  over  $250  million  in  loan  guaran- 
tees outstanding  at  one  time. 

ALLOCATION    OF    CIL    AND    OIL    PRODUCTS 

Fourth.  The  act  provides  that  re- 
fineries enga[;ed  in  the  production  of 
gasoline  or  special  fuels  which  are  to  be 
mixed  with  alcohol  and  those  who  sell 
and  market  such  fuels  are  to  receive 
priority  when  supplies  are  short  under 
the  Emergency  Petroleum  Allocation 
Act.  The  allocations  should  be  sufficient 
to  meet  the  demands  for  gasohol 
products. 

Mr.  President.  I  believe  the  provisions 
of  this  bill  will  do  much  to  speed  up  the 
construction  of  plants  and  the  manu- 
facture of  alcohol  for  fuel  purposes. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

S    906 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Amrrica  in  C-jngrcss  Assembled. 
Section   1    Short  Title. 

This    Act    may   be   cited   as   the   "Alcohol 
Fuels  Prodvictlon  Incentive  Act  of  1979". 
Sec  2    10   Percent   Additional   Investment 
Credit 

Sec  2  i.^t  In  General —Paragraph  (2)  of 
section  46(a)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  amount  of  credit  for 
current  taxable  year)    Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph   (A)  (II). 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (A)  dill  and  inserting 
".  and", 

(3)  by  Inserting  at  the  end  of  subpara- 
graph (A)   the  following  new  clause: 

"(Iv)  In  the  case  of  qualified  alcohol  fuel 
property,  the  alcohol  fuel  percentage.",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(F)  Alcohol  fuel  percentage. — For  pur- 
poses of  this  paragraph,  the  alcohol  fuel 
percentage  is  10  percent  with  respect  to  the 
period  beginning  after  December  31,  1979.". 

(b)  Definitions  or  Qualified  Alcohol 
Fuel  Property. — Section  48  of  such  Code 
(relating  to  deflnltlons  and  special  rules)  Is 
amended  by  redesignating  subsection  (q)  as 
subsection  (r)  and  by  Inserting  after  sub- 
section (p)  the  following  new  subsection: 

"(q)  Qualified  Alcohol  Fuel  Property. — 
For  purposes  of  this  subpart,  the  term  'qual- 
ified alcohol  fuel  property'  means  section  38 
property  (determined  without  regard  to  this 
subsection  and  paragraph  (11)  of  subsection 
(a) )  which— 


"  ( 1 )  Is  used  as  an  Integral  part  of  the  man- 
ufacturlng  or  production  of  gasoline  or  spe- 
cial fuels  mixed  with  alcohol  and  with  respect 
to  which  no  tax  Is  Imposed  by  reason  of  sec- 
tion 4081  (c)  or  4041 (k), 

"(2)  constitutes  research  facilities  In  con- 
nection with  such  manufacturing  or  produc- 
tion, or 

"(3)  constitutes  a  facility  used  in  connec- 
tion with  respect  to  such  manufacturing  or 
production  for  the  bulk  storage  of  such 
gasoline  or  special  fuels.". 
Sec  3.  5  Percent  Investment  Credit  for 
Certain  Buildings. 

(a)  Subsection  (a)  of  section  48  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  defi- 
nition of  section  38  property)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(11)  Buildings  and  Structural  Compo- 
nents Used  in  Alcohol  Fuel  Production. — 

"(A)  In  general. — Notwithstanding  the 
words  '(other  than  a  building  and  Its  struc- 
tural components)'  In  subparagraph  (B)  of 
paragraph  ( 1 ) ,  a  building  and  Its  structural 
components  shall  be  treated  as  section  38 
property  to  the  extent  of  so  much  of  the 
qualified  Investment  (as  determined  under 
subsections  (c)  and  (d)  of  sectlcn  46)  In 
such  building  or  Its  structural  components 
as  It  attributable  to  qualified  alcohol  fuel 
expenditures  paid  or  Incurred  with  respect  to 
such  building  and  Its  structural  components. 

"(B)  Definition  of  qualified  alcohol 
FUEL  expenditures — For  purposes  of  this 
paragraph,  the  term  'qualified  alcohol  fuel 
expenditures'  means  amounts — 

"(I)  chargeable  to  capital  account  of  such 
building  and  its  structural  components, 

"(11)  paid  or  Incurred  for  property  or  for 
additions  cr  Improvements  to  property  (or 
related  facilities)  with  respect  to  which  de- 
preciation (or  amortization  In  lieu  of  depre- 
ciation) Is  allowable  and  which  has  a  use- 
ful life  of  3  years  cr  more,  and 

"(111)  paid  or  Incurred  with  respect  to 
that  portion  of  such  building  or  Its  struc- 
tural components  which  Is  used  In  connec- 
tion with  the  production  or  manufacture  of 
gasoline  cr  special  fuels  mixed  with  alcohol 
and  with  respect  to  which  no  tax  Is  Imposed 
by  reason  of  section  4081(c)  or  4041  (k).". 

(b)  5  percent  limitation.— Section  46(c)  of 
such  Code  (relating  to  definition  of  quali- 
fied investment!  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(7)  Applicable  percentage  In  the  case  of 
certain  alcohol  fuel  property —Notwith- 
standing paragraph  (2)  the  applicable  per- 
centage In  the  case  of  property  which  Is 
section  38  property  by  reason  of  section  48 
(a)  (11),  the  applicable  percentage  shall  be 
equal  to  one-half  of  the  applicable  percent- 
age determined  without  regard  to  this  para- 
graph.". 

Sec.  4.  Federal    Alcohol    Fuel    Production 
Loan  Guarantee  Fund. 

(a)  Creation  of  Fund — There  Is  created  a 
Federal  Alcohol  Fuel  Production  Loan  Guar- 
antee Fund  (hereinafter  In  this  section 
referred  to  as  the  "loan  guarantee  fund") 
which  shall  be  used  by  the  Secretary  as  a 
revolving  fund  for  the  purpose  of  carrying 
out  the  provisions  of  this  section,  and  there 
shall  be  allocated  to  such  lean  guarantee 
fund  the  funds  made  available  to  the  Secre- 
tary under  the  appropriation  authorized  by 
this  section.  Moneys  In  the  loan  guarantee 
fund  shall  be  deposited  In  the  Treasury  of 
the  United  States  to  the  credit  of  the  loan 
guarantee  fund  or  invested  In  bonds  or  other 
obligations  of,  or  guaranteed  as  to  principal 
and  Interest  by.  the  United  States. 

(b)  Guarantees. — 

(1)  In  general. — The  Secretary  is  author- 
ized to  guarantee,  and  to  enter  Into  commit- 
ments to  guarantee,  the  payment  of  the 
Interest  on,  and  the  unpaid  balance  of  the 


principal  of,  any  obligation  which  Is  eligible 
to  be  guaranteed  under  this  section. 

(2)  Security  Interests. — No  obligation  shall 
be  guaranteed  under  this  title  unless  the 
obligor  conveys  or  agrees  to  convey  to  the 
Secretary  such  security  interest,  which  may 
include  a  mortgage  on  the  facility,  as  the 
Secretary  may  reasonably  require  to  protect 
the  interest  of  the  United  States. 

(3)  Limitation. — 

(A)  In  general— The  Secretary  shall  not 
guarantee  the  principal  of  obligations  in  an 
amount  in  excess  of  50  percent  of  the 
amount,  as  determined  by  the  Secretary 
(Which  determination  shall  be  conclusive), 
paid  by,  or  for  the  account  of,  the  obligor 
for  the  acquisition,  construction,  expansion, 
or  retrofitting  of  the  facilities  for  the  pro- 
duction of  gasoline  and  special  fuels  mixed 
with  alcohol  with  respect  to  which  a  security 
interest  has  been  conveyed  to  the  Secretary. 

(B)  $10,000,000  limitation. — Notwithstand- 
ing subparagraph  (A),  the  Secretary  shall 
not  guarantee  an  amount  in  excess  of  $10.- 
000.000  with  respect  to  any  one  obligor. 

(4)  Full  faith  and  credit.— The  full  faith 
and  credit  of  the  United  States  is  pledged 
to  the  payment  of  all  guarantees  made  under 
this  section  with  respect  to  both  principal 
and  interest,  inclviding  interest,  as  may  be 
provided  for  In  the  guarantee,  accruing  be- 
tween the  date  of  default  under  a  guaranteed 
obligation  and  the  payment  in  full  of  the 
guarantee. 

(5)  Conclusive  evidence. — Any  guarantee, 
or  commitment  to  guarantee,  made  by  the 
Secretary  under  this  section  shall  be  con- 
clusive evidence  of  the  eligibility  of  the  ob- 
ligations for  such  guarantee  and  the  validity 
of  any  guarantee,  or  commitment  to  guar- 
antee, so  made  shall  be  Incontestable. 

(6)  Maximum  guarantee  amount. — The 
aggregate  unpaid  principal  amount  of  the 
obligations  guaranteed  under  this  section 
and  outstanding  at  any  one  time  shall  not 
exceed  $250,000,000. 

(C)  Eligibility  and  Terms  of  Guarantee  — 
(1 )  In  general. — Pursuant  to  the  authority 
granted  under  subsection  (b)  the  Secretary 
may  guarantee,  or  make  a  commitment  to 
guarantee,  payment  of  the  principal  of.  and 
interest  on.  an  obligation  that  aids  in — 

(Ai  financing  constrvictlon.  expansion,  or 
retrofitting  of  facilities  for  the  production  of 
ga-ollne  and  special  fuels  mixed  with  alcohol 
located  in  the  United  States; 

(B)  financing  the  acquisition  of  such 
facilities; 

(C)  refinancing  existing  obligations  issued 
for  one  of  the  purposes  specified  in  subpara- 
graph (A)  or  (B),  whether  or  not  guaranteed 
under  this  section.  If 

(E)  shall  bear  interest  (exclusive  of 
charges  for  the  guarantee  and  service  charge? 
If  any)  at  rates  not  to  exceed  such  percent 
per  annum  on  the  unpaid  principal  as  the 
Secretary  determines  to  be  reasonable,  tak- 
ing into  account  the  range  of  Interest  rates 
prevailing  In  the  private  market  for  similar 
loans  and  the  risks  assumed  by  the  Secretary. 

(3)  Economic  soundness. — No  commitment 
to  guarantee  an  obligation  shall  be  made  "by 
the  Secretary  unless  he  finds,  at  or  prior  to 
the  time  such  commitment  Is  made,  that  the 
property  or  prolect  with  respect  to  which  the 
obligation  will  be  executed  wlU  be.  in  the 
opinion  of  the  Secretary,  economically  sound 
and  In  the  national  interest;  and  no  obliga- 
tion, unless  made  pursuant  to  a  prior  com- 
mitment, shall  be  guaranteed  unless  the 
Secretary  finds,  at  or  prior  to  the  time  the 
guarantee  becomes  effective,  that  the  proo- 
erty  or  prolect  with  re.soect  to  which  the 
obligation  is  executed  will  be.  in  the  opinion 
of  the  Secretarv.  economically  sound  and  In 
the  national  Interest. 

(4)  Money  received— All  moneys  received 
by  the  Secretary  under  the  provisions  of  this 
section  shall  be  deposited  in  the  loan  guar- 
antee fund 
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(d)  Deflnttiona. — For  purposes  of  this 
Mctlon — 

(1)  SecretAry — The  term  "aecretary" 
means  the  Secretary  of  the  Treasury. 

(3)  OasoUne  and  special  fuels  mixed  with 
alcohol. — The  term  "Kasoll"e  and  special 
fuels  mixed  with  alcohol"  means  that  gaso- 
line and  special  fuels  which  are  exemot  from 
taxation  under  section  4081(c)  and  4041 
(k)  of  the  Internal  Revenue  Code  of  1954. 

(e)  Authorization  of  Appropriations  — 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
proTlslons  of  this  section. 

S«c.  5.  Allocation  or  Oil  and  On,  PaoDucrs. 

Section  4  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(f)  to  the  extent  practicable  and  con- 
slatent  with  the  oblectlves  of  subsection  (b) . 
the  mandatory  allocation  program  estab- 
lished under  the  regulation  under  subsec- 
tion (a)  shall  be  so  structured  as  to  result 
In  the  allocation,  during  each  period  the 
regulation  applies,  of 

(1)  crude  oil  to  refineries  engaged  In  the 
production  of  gasoline  or  special  fuels  which 
are  to  be  mixed  with  alcohol,  and 

(3)  refined  petroleum  products  to  persons 
engaged  In  the  production  or  marketing  of 
such  gasoline  or  special  fuels. 
which  la  sufficient  to  meet  the  demands  for 
such  products.". 

SBC.  8.  EFFtCllV*    DATXS. 

The  amendments  made  by  sections  3  and  3 
of  this  Act  shall  apply  with  respect  to — 

( 1)  property  to  which  section  48(d)  of  the 
Internal  Revenue  Code  of  1954  does  not  ap- 
ply, the  construction,  reconstruction,  or 
erection  of  which  Is  begun  or  completed  by 
the  taxpayer  after  December  31.  1979.  but 
only  to  the  extent  of  the  basU  thereof  at- 
tributable to  construction,  reconstruction, 
or  erection  durlpg  such  period. 

(2)  property  to  which  section  48(d)  of 
such  Code  does  not  apply,  acquired  by  the 
taxpayer  after  such  date,  and 

(3)  property  to  which  section  48(d)  of 
such  Code  applies,  but  only  to  the  extent  of 
the  qusaifled  Investment  (as  determined 
under  subaectlons  (ci  and  (d)  of  section  48 
of  such  Code)  attrlbuuble  to  qualified  prog- 
ress expenditures  made  afUr  auch  dau.« 


By  Mr.  INOUYE: 

8.  907.  A  bill  to  amend  title  n  of  the 
Social  Secxirity  Act  to  provide  beneflta 
for  widowed  fathers  with  minor  children, 
and  to  make  certain  other  changes  so 
that  benefit*  for  husbands,  widowers. 
and  fathers  will  be  payable  on  the  same 
basis  as  benefits  for  wives,  widows,  and 
mothers:  to  the  Committee  on  Finance. 
•  Mr.  INOUYE.  Mr.  President,  today  I 
am  Introducing  legislation  to  amend  title 
n  of  the  Social  Security  Act  to  provide 
benefits  for  widowed  fathers  with  minor 
children,  and  to  make  certain  other 
changes  so  that  benefits  for  husbands, 
widowers,  and  fathers  will  be  payable  on 
the  same  basis  as  benefits  for  wives, 
widows,  and  mothers.  I  believe  that  al- 
terations of  the  existing  laws  are  needed. 
In  order  to  bring  our  retirement  system 
into  line  with  the  Nation's  changing 
social  conditions. 

The  ERA.  along  with  the  women  s 
liberation  movement,  has  been  a  potent 
force  for  change  throughout  the  past 
decade.  CXir  Nation  has  come  to  realize 
U»»t  by  relegating  women  to  Inferior 
roles,  through  laws  and  social  institu- 
tions, we  are  not  only  wasting  a  valuable 


resource,  but  in  addition,  violating  the 
right  of  all  women  as  individuals. 

The  equal  rights  movement  ha-s 
directed  attention  upon  legal  discrimina- 
tion against  women,  while  al.o  making 
us  aware  that  some  laws  discriminate 
against  men.  There  are  several  such 
abuses  within  the  Social  Security  Act. 
and  I,  therefore,  propose  to  do  away  with 
them.  I  must  point  out  to  you  that  special 
legal  provisions  in  favor  of  women,  sim- 
ply because  of  their  sex.  are  as  wrong 
as  discriminatory  laws  against  them  for 
the  same  reason.  Several  sections  of  the 
Social  Security  Act  allot  special  benefits 
to  women  in  certain  categories,  while 
withholding  these  from  men  in  the  same 
situation.  This  Is  wrong  and  must  be  cor- 
rected. 

When  a  man  covered  by  social  security 
dies,  his  widow  receives  special  benefits  if 
she  is  62  or  has  a  minor  child  in  her  care. 
Yet,  until  changed  by  a  Supreme  Court 
ruling  in  1977.  if  a  woman  covered  by 
social  security  died,  her  widower  could 
not  collect  the  same  t)eneflts  unless  he 
could  prove  that  his  wife  provided  at 
least  half  his  family's  earnings. 

My  intention  In  submitting  this  bill  is 
to  further  rectify  the  existing  situation, 
by  proposing  additional  legal  revisions  to 
the  present  Social  Security  Act. 

My  bill  will  permit  a  divorced  man  to 
draw  a  spouse's  benefits  at  age  62  if  the 
marriage  lasted  10  years  and  he  has  not 
remarried.  Divorced  women  now  enjoy 
this  benefit.  A  father's  benefit  would 
also  be  paid  to  the  surviving  father  with 
a  child  in  his  care,  until  the  child  reaches 
age  18.  Surviving  mothers  now  receive 
this  type  of  payment.  Last,  this  legisla- 
tion would  enable  a  man  to  draw  hus- 
band's Ijeneflts  equal  to  one-half  the 
primary  amount  of  his  wife,  if  he  is  car- 
ing for  a  minor  child  or  is  62  years  of 
age.  Men  presently  receive  this  benefit 
only  if  they  are  62  or  older,  while  women 
are  eligible  under  either  circumstance. 

Mr.  President,  these  are  not  major 
changes,  nor  do  I  believe  them  to  be 
costly  ones.  Yet,  their  enactment  will  be 
important  in  furthering  present  efforts 
to  end  sex  discrimination  in  all  shapes 
and  forms.  Social  security  payments  now 
account  for  about  one-ftfth  of  all  Fed- 
eral expenditures,  with  approximately 
33  million  Americans  benefiting  from  this 
program.  A  system  so  big  and  so  exclusive 
must  be  as  fair  as  possible  I  therefore 
believe  that  these  amendments  will  af- 
ford greater  equality  to  our  social  secu- 
rity system. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  t>e  printed  in  the  Rccord.  as 
follows : 

S    907 
Be  it  enacted  bv  the  Senate  and  House  of 
Repreientativet    cf    the    United    States    of 
America  in  Congress  assembled. 

ELIGiaiLrrT  or  CCBTAIN  DIVORCKD  MtrSBANDS  AND 
rOBMEB       HUBBANOa       FOB       HUSBANDS       AND 

wiDowEB's  BBNcrrrs 

SxcnoK  1  (a)  ( 1)  Section  303(c)  (1)  of  the 
Social  Security  Act  Is  amended  by  Inserting 
"and  every  divorced  huaband  (as  defined  In 
section  316(d)  I"  Immediately  after  "hus- 
band   (as  defined   in  section   318(f)  I",   and 


by  Inserting  "or  such  divorced  husband" 
immediately  after  "if  such  husband",  in 
the  matter  preceding  subparagraph  (A). 
(2)  Section  202(c)(1)  of  such  Act  Is 
arr.fiided  by  striking  out  "and  "  at  the  end 
of  subparagraph  (B).  by  redesignating  sub- 
paragraph (C)  as  subparagraph  (D).  and 
by  Inserting  Immediately  after  subparagraph 
(B)    the  foiloit-lng  new  sub^arag^aph: 

"(C)  In  the  case  of  a  divorced  husband. 
Is   not   married,   and" 

(3)  Section  202(0(1)  of  such  Act  Is  fur- 
ther amended  by  striking  out  "shall  be 
entitled"  and  inserting  in  lieu  thereof  "shall 
(subject  to  subsection  (s)  )  be  entitled" 
14)  Section  202(C)(1)  of  such  Act  Is  fur- 
ther amended — 

(A)  by  Inserting  immediately  after  "they 
are  divorced''  In  the  matter  following  the 
colon  the  following:  "(In  the  case  of  a 
husband)  and  either  he  has  not  attained 
age  62  or  he  has  attained  such  age  but  has 
not  been  married  to  such  individual  for  a 
period  of  10  years  Immediately  before  the 
date  the  divorce  t>ecame  effective";   and 

iB)  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  a 
divorced  husband,  entitlement  to  such  bene- 
fits shall  also  end  with  the  month  preced- 
ing the  month  In  which  he  marries  a  person 
other    than   such    Individual". 

(5)  Section  202(c)(3)  of  such  Act  Is 
amended  by  In.sertlng  after  "his  wife"  the 
following:  "(or.  In  the  case  of  a  divorced 
husband,  his  former  wife)  " 

(6)  Section  202 icl  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(4)  In  the  case  of  any  divorced  husband 
who  marries — 

"(A)  an  Individual  entitled  to  benefits  un- 
der subsection  lei  or  (h)  of  this  section;  or 

"(B)  an  Individual  who  has  attained  the 
age  of  18  and  Is  entitled  to  benefits  under 
subsection  (d).  such  divorced  husband's  en- 
titlement to  beneflu  under  this  subsection 
shall,  notwithstanding  the  provisions  of  par- 
agraph (1)  (but  subject  to  .subsection  (si). 
not  be  terminated  by  reason  of  such  mar- 
riage " 

lb)(l)  Section  202lf)(l)  of  such  Act  is 
amended  by  inserting  "and  every  surviving 
divorced  husband  las  defined  In  section  216 
(dn"  Immediately  after  "widower  (as  de- 
fined In  section  216(g))".  and  by  Inserting 
"or  such  surviving  divorced  husband"  Im- 
mediately after  "If  such  widower".  In  the 
matter  preceding  subparagraph  (A) 

(2)  Section  202(fi(l)(A)  of  such  Act  Is 
amended  by  striking  out  "has  not  remarried" 
and  Inserting  In  lieu  thereof  "is  not  mar- 
ried" 

(3)  Section  202(f)  of  such  Act  Is  further 
amended  by  Inserting  "or  surviving  divorced 
husband  "  immediately  after  "widower"  each 
place  It  appears  In  paragraphs  (2)  (A).  (3) 
(Bl.  (5).  and  (6) 

(4)  Section  202(f)(2)(A)  of  such  Act  (as 
so  redesignated)  Is  amended  by  Inserting  "or 
surviving  divorced  husband's"  Immediately 
after  "widower's". 

(C)(1)  Section  216(d)(1)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence  "The  term  divorced 
husband'  means  a  man  divorced  from  an  In- 
dividual, but  only  if  he  had  been  married 
to  such  Individual  for  a  period  of  10  years 
Immediately  before  the  date  the  divorce  be- 
came effective". 

(2)  Section  216(d)  (2)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "TTie  term  'surviv- 
ing divorced  husband'  means  a  man  divorced 
from  an  Individual  who  has  died,  but  only 
if  he  had  been  married  to  such  Individual 
for  a  period  of  10  years  immediately  before 
the  date  the  divorce  became  effective  " 

(3)  The  heading  of  section  218(d)  of  such 
Act  Is  amended  by  Inserting    and  Husbands 
immediately  after  "Wives" 
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BUOIBILrrV   FOB   HUSBAND'S  BH«I»IT8  BABCO  ON 
HAVING  CHILD  IN  CABK 

SBC.  3.  (a)  Section  303(c)  (1)<B)  of  the 
Social  Security  Act  Is  amended  to  read  as 
follows: 

••(B)  has  attained  age  63  or  (In  the  case  of 
a  husband)  has  In  his  care  (Individually 
or  jointly  with  such  Individual)  at  the  time 
of  filling  such  application  a  child  entitled 
to  a  child's  Insurance  l)eneflt  on  the  basis 
of  the  wages  and  self-employment  Income 
of  such  Individual,  *. 

(b)  Section  202(c)(1)  of  such  Act  (as 
amended  by  subsection  (a)(4)(B)  of  the 
first  section  of  this  Act)  Is  further  amended 
by  inserting  immediately  after  the  sentence 
added  by  such  subsection  (a)  (4)  (B)  the 
following  new  sentence:  "In  the  case  of  a 
husband  who  has  not  attained  age  62.  en- 
titlement to  such  benefits  shall  also  end 
with  the  month  preceding  the  first  month 
in  which  no  child  of  the  Insured  Individual 
Is  entitled  to  a  child's  Insurance  benefit.". 

BENEFITS    FOR    WIDOWED    FATHERS    WITH    MINOR 
CHILDREN 

Sec.  3   Section  202(g)  of  the  Social  Secur- 
ity Act  is  amended  to  read  as  follows: 
■  Mothers'  and  Father's  Insurance  Benefits 
"(g)  1 1)    The   widow,   widower,   and   every 
surviving  divorced  mother  or  father  (as  de- 
fined  m   section   216(d))    of   an   Individual 
who  died  a  fully  or  currently  Insured  Indi- 
vidual, who  died  a  fully  or  currently  insured 
Individual.  If  such  widow,  widower,  or  sur- 
viving divorced  mother  or  father — 
"(A)    is  not  married. 

"(B)  Is  not  entitled  to  a  widow's  or 
widower's  insurance  benefit, 

"(C)  Is  not  entitled  to  old-age  Insur- 
ance benefits,  or  Is  entitled  to  old-age  In- 
surance benefits  each  of  which  Is  less  than 
three-fourths  of  the  primary  Insurance 
amount  of  such  Individual, 

"(D)  has  filed  application  for  mother's  or 
father's  Insurance  benefits,  or  was  entitled 
to  wife's  or  husband's  Insurance  benefits  on 
the  basis  of  the  wages  and  self-employment 
income  of  such  individual  for  the  month 
preceding  the  month  In  which  such  Indi- 
vidual died, 

"(E)  at  the  time  of  filing  such  applica- 
tion has  In  her  or  his  care  a  child  of  such 
Individual  entitled  to  a  child's  Insurance 
benefit,  and 

"(F)  In  the  case  of  a  surviving  divorced 
mother  of  father — 

"(I)  the  child  referred  to  In  subparagraph 
lE)  is  the  son.  daughter,  or  legally  divorced 
mother  or  father,   and 

"(11)  the  benefits  referred  to  In  such  sub- 
paragraph are  payable  on  the  basis  of  such 
individual's  wages  and  self-employment 
Income. 

shall  (subject  to  subsection  (s) )  be  entitled 
to  a  mother's  or  father's  Insurance  benefit 
for  each  month,  beginning  with  the  first 
month  In  which  she  or  he  becomes  so  entitled 
to  such  Insurance  benefits  and  ending  with 
the  month  preceding  the  first  month  in 
which  any  of  the  following  occurs:  no  child 
of  such  deceased  individual  is  entitled  to  a 
child's  Insurance  benefit,  or  such  widow, 
widower,  or  surviving  divorced  mother  or 
father  becomes  entitled  to  an  old-age  Insur- 
ance benefit  equal  to  or  exceeding  three- 
fourths  of  the  primary  Insurance  amount  of 
such  deceased  Individual,  becomes  entitled  to 
a  widow's  or  widower's  Insurance  benefit,  re- 
marries, or  dies.  Entitlement  to  such  benefits 
shall  also  end.  In  the  case  of  a  surviving 
divorced  mother  or  father,  with  the  month 
immediately  preceding  the  first  month  In 
which  no  son,  daughter,  or  legally  adopted 
child  of  such  surviving  divorced  mother  or 
father  Is  entitled  to  a  child's  Insurance  bene- 
fit on  the  basis  of  the  wages  and  self-employ- 
ment Income  of  such  deceased  Individual. 


"(3)  Except  as  provided  In  paragraph  (4) 
of  this  subsection,  such  mother's  or  father's 
Insurance  benefit  for  each  month  shall  be 
equal  to  three-fourths  of  the  primary  In- 
surance amount  of  such  deceased  Individual. 
"(3)  In  the  case  of  a  widow,  widower,  or 
surviving  divorced  mother  or  father  who 
marries — 

"(A)  an  individual  entitled  to  benefits  un- 
der this  subsection  or  subsection  (a),  (b), 
(e).  (f).  or  (h).  or  under  section  223(a).  or 

••(B)  an  individual  who  has  attained  the 
age  of  eighteen  and  Is  entitled  to  benefits 
under  subsection  (d), 

the  entitlement  of  such  widow,  widower,  or 
surviving  divorced  mother  or  father  to  bene- 
fits   under    this   subsection   shall,   notwith- 
standing the  provisions  of  paragraph  ( 1 )  but 
subject  to  subsection  (s).  not  be  terminated 
by  reason  of  such  marriage;  except  that.  In 
the  case  of  such  a  marriage  to  an  Individual 
entitled  to  benefits  under  section  223(a)   or 
subsection  (d)  of  this  section,  the  preceding 
provisions  of  this  paragraph  shall  not  apply 
with  respect  to  benefits  for  months  after  the 
last  month  for  which  such  individual  is  en- 
titled to  such  benefits  under  section  223(a) 
or  subsection  (d)   of  this  section  unless  (I) 
he  or  she  ceases  to  be  so  entitled  by  reason 
of  his  or  her  death,  or  (11)  in  the  case  of  an 
individual  who  was  entitled  to  benefits  un- 
der section  223(a),  he  or  she  Is  entitled,  for 
the    month   following   such   last   month,    to 
benefits  under  subsection  (a)  of  this  section. 
•■(4)  (A)    The   amount   of    a    mother's    or 
father's   Insurance   benefit   for  each   month 
to  which  any  Individual  Is  entitled  under  this 
subsection  (as  determined  after  application 
of   subsection    (k))    shall   be   reduced    (but 
not  below  zero)  by  an  amount  equal  to  the 
amount  of  any  monthly  periodic  benefit  pay- 
able to  such  Individual  for  such  month  which 
Is    based    upon    such    individual's    earnings 
while  In  the  service  of  the  Federal  Govern- 
ment or  any  State  (or  political  subdivision 
thereof,  as  defined  In  section  218(b)  (2))   if. 
on  the  last  day  such  Individual  was  employed 
by  such  entity,  such  service  did  not  consti- 
tute 'employment'  as  defined  In  section  210 
••(B)   For  purposes  of  this  paragraph,  any 
periodic  benefit  which  otherwise  meets  the 
requirements    of    subparagraph     (A),     but 
which  Is  paid  on  other  than  a  monthly  basis, 
shall  be  allocated  on  a  basis  equivalent  to 
a   monthly   benefit    (as   determined   by   the 
Secretary)     and    such    equivalent    monthly 
benefit  shall  constitute  a  monthly  periodic 
benefit  for  purposes  of  subparagraph    (A). 
For  purposes  of  this  subparagraph,  the  term 
•periodic  benefit'  includes  a  benefit  payable 
in  a  lump  sum  If  it  is  a  commutation  of.  or 
a  substitute  for,  periodic  payments". 

MISCELLANEOUS    CONFORMING    AMENDMENTS 

SEC.  4.  (a)  (1)  Section  202(b)  (3)  (A)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "(f)  or  (h)"  and  inserting  In  lieu  there- 
of "(f).  (g).  or  (h)". 

(3)  Section  203(b)(3)  of  such  Act  Is  fur- 
ther amended  by  striking  out  the  semicolon 
and  all  that  follows  and  Inserting  in  lieu 
thereof  a  period. 

(b)(1)  Section  202(e)(3)(A)  of  such  Act 
is  amended  by  striking  out  "(f)  or  (h)  "  and 
Inserting  In  lieu  thereof  "(f),  (g).or  (h)". 

(3)  Section  202(e)(3)  of  such  Act  Is  fur- 
ther amended  by  striking  out  the  semicolon 
and  all  that  follows  and  Inserting  In  lieu 
thereof  a  period. 

(c)  Section  202(f)(1)(C)  of  such  Act  Is 
amended  by  inserting  after  the  comma  at  the 
end  thereof  the  following:  "or  was  entitled. 
on  the  basis  of  such  wages  and  self-employ- 
ment income,  to  father's  Insurance  benefits 
for  the  month  preceding  the  month  In  which 
he  attained  age  85.". 

(d)  Section  303(s)  of  such  Act  Is 
amended — 


(1)  by  Inserting  "(c)  (1).' 
In  paragraph  (1): 


after   "(b)(1)." 


(3)  by  striking  out  "Subsection  (f)(4). 
and  so  much  of  subsections  (b)(3),  (d)(6). 
(e)  (3) .  (g)  (3) .  and  (h)  (4)  of  this  section  as 
precedes  the  semicolon"  in  paragraph  (3) 
and  Inserting  In  Ueu  thereof  •Subeectlons 
(b)(3),  (c)(4).  (e)(3).  and  (f)4).  and  so 
much  of  subsections  (d)(6).  (g)(3),  and 
(h)  (4)  of  thU  section  as  precedes  the  semi- 
colon"; 

(3)  by  striking  out  "subsections  (b)(3). 
(d)(5),  (e)(3).  (g)(3)  "and  insertmg  In  Ueu 
thereof   "subsection  (d)(5).  (g)(3)". 

(e)  Section  203(c)(2)  of  such  Act  U 
amended — 

( 1 )  by  striking  out  "wife"  and  inserting  in 
lieu  thereof  "wife  or  husband"; 

(2)  by  striking  out  -wife's"  each  place  It 
appears  and  Inserting  In  Ueu  thereof  '•wife's 
or  husband's; 

(3)  by  striking  out  "her  care"  and  Insert- 
ing in  lieu  thereof  "her  or  his  care";  and 

(4)  by  striking  out  "her  husband"  each 
place  it  appears  and  Inserting  In  lieu  thereof 
■'her  or  his  spouse". 

(f)(1)  Section  203(c)(3)  of  such  Act  Is 
amended  to  read  as  follows: 

"(3)  In  which  such  Individual.  If  a  widow 
or  widower  entitled  to  a  mother's  or  father's 
Insurance  benefit,  did  not  have  In  her  or  his 
care  a  child  of  the  deceased  husband  or  wife 
entitled  to  a  child's  Insurance  benefit;  or". 
(2)  Section  203(c)(4)  of  such  Act  Is 
amended  to  read  as  follows: 

"(4)  m  which  such  individual.  If  a  surviv- 
ing divorced  mother  or  father  entitled  to  a 
mother's  or  father's  Insurance  benefit  did  not 
have  In  her  or  his  care  a  child  or  her  or  his 
deceased  former  spouse  who  (A)  Is  her  or  his 
sou.  daughter,  or  legally  adopted  child  and 
(B)  is  entitled  to  a  chllds  insurance  benefit 
on  the  basis  of  the  wages  and  self-employ- 
ment Income  of  her  or  his  deceased  former 
spcuse."'. 

(g)  The  last  sentence  of  section  203  (c)  of 
such  Act  Is  amended  by  Inserting  "'or  surviv- 
ing divorced  husband"  after  "the  widower". 
(h)  The  second  sentence  of  section  205(b) 
of  such  Act  Is  amended  by  Inserting  "surviv- 
ing divorced  father."  after  "surviving  di- 
vorced mother.",  by  Inserting  "divorced  hus- 
band." after  "husband.",  and  by  Inserting 
""surviving  divorced  husband."'  after  "'wid- 
ower.". 

(!)(1)  Section  216(d)(3)  of  such  Act  Is 
amended  to  read  as  follows: 

"•(3)  The  term  "surviving  divorced  mother 
or  father"  means  an  Individual  divorced  from 
a  person  who  has  died,  but  only  U  (A)  such 
Individual  is  the  mother  or  father  of  such 
person's  son  or  daughter.  (B)  such  Individual 
legr-Uy  adopted  such  person's  son  or  daughter 
while  such  Individual  and  such  person  were 
married  and  while  such  son  or  daughter  was 
under  the  age  of  18.  (C)  such  person  legally 
adopted  such  Individual's  son  or  daughter 
while  such  Individual  and  such  person  were 
m:<rrled  and  while  such  son  or  daughter  was 
under  the  age  of  18.  or  (D)  such  Individual 
wft.s  married  to  such  person  at  the  time  both 
of  them  legally  adopted  a  child  under  the 
age  of  18.". 

(2)  The  heading  of  section  218(d)  of  such 
Act  (as  amended  by  subsection  (c)  (3)  of  the 
first  section  of  this  Act)  is  amended  by  In- 
serting "Surviving  Divorced  Mothers  and 
Fathers;"  Immediately  after  "Husbands:". 
(J)  (1)  The  first  sentence  of  section  232(b) 
(1)  of  such  Act  Is  amended  by  striking  out 
"or  surviving  divorced  wife"  and  Inserting  In 
lieu  thereof  ".  surviving  divorced  wife,  or 
surviving  divorced  husband". 

(2)  Section  333(b)  (2)  of  such  Act  »s 
amended  by  inserting  "or  father's"  after 
"mother's"  each  place  It  appears. 

(3)  Section    222(b)(3)     of    such    Act    Is 
amended  by  inserting  "divorced  husband. 
Immediately  after  "husband,". 

(k)  section  233(d)(1)  of  "U^**  A^*j! 
amended  by  Inserting  "and  '""■ryi"*  2''""? 
husbands"  immediately  afUr  "for  widowers  . 
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(1)  Section  2a3(d)(3i  of  such  Act  Is 
Kmended  by  striking  out  "or  widower"  in 
subparagraphs  (A)  and  iBi  and  Inserting  in 
lieu  thereof  "widower,  or  surviving  divorced 
husband". 

(m)  The  first  sentence  of  section  225  of 
such  Act  Is  amended  by  inserting  "or  sur- 
viving divorced  husband"  immediately  after 
"a  widower" 

imCTIVE  DATE 

Ssc  5.  The  amendments  made  by  the  pre- 
ceding provisions  of  this  Act  shall  apply  with 
respect  to  monthly  insurance  benents  pay- 
able under  title  II  of  the  Social  Security  Act 
for  months  after  the  month  in  which  this 
Act  Is  enacted,  on  the  basis  of  applications 
filed  In  or  after  the  month  In  which  this  Act 
Is  enacted. 

TECHNICAL   AMENDMENT 

Sec.  6.  (a)  Section  334lg)(l){Bl  of  the 
Social  Security  Amendments  of  1977  Is 
amended  by  strllclng  out  "January  1977"  and 
Inserting  In  lieu  thereof  "at  such  time" 

(b)  No  monthly  insurance  benefits  shall 
be  payable  to  any  individual  by  reason  of  the 
amendment  made  by  subsection  (ai  for  any 
month  prior  to  the  mon.h  following  the 
month  In   which  this  Act  ts  enacted  # 


By   Mr.   SCHMITT 
and  Mr.  Wallop  > ; 


I  for   himself 


8.  908.  A  bill  to  amend  title  II  of  ihe 
Social  Secxirity  Act  to  provide  for  annual 
reporting,  to  the  employees  and  self- 
employed  individuals  concerned,  of  the 
amounts  of  the  social  security  tax  con- 
tributions made  or  Imposed  with  respect 
to  their  wages  and  self -employment  In- 
come and  of  the  amounts  of  the  wages 
and  self-employment  income  for  which 
they  have  been  credited:  to  the  Commit- 
tee on  Plnance. 

SOCIAL    eBClTMTT    FAB    ISrOBTING    ACT   OF    I»7» 

•  Mr.  SCHMm".  Mr.  President,  along 
with  the  distinguished  Senator  from  Wy- 
oming, Senator  Wallop,  I  am  reintro- 
ducing legislation  today  entitled  the  So- 
cial Security  Pair  Reporting  Act,  which  Is 
designed  to  provide  participants  in  the 
social  security  system  with  basic  infor- 
mation on  the  status  of  their  accounts 
with  the  Nation's  retirement  system. 

Currently,  participants  in  social  secu- 
rity do  not  receive  any  reports  from  the 
Social  Security  Administration.  Social 
security  taxes  are  deducted  from  the  in- 
dividual's salary,  and  the  individual  re- 
ceives a  W-2  form  from  their  employer 
which  in  the  most  general  sense,  might 
be  considered  a  receipt,  but  there  is  no 
systematic  accounting  of  contributions 
to  the  system,  either  on  an  annual  or  a 
long-term  bMli. 

This  bill  would  provide  each  individual 
paying  social  security  taxes  with  an  an- 
nual report  giving  the  foUowlng  infor- 
mation: 

Pint.  The  amount  of  social  security 
taxes  paid  by  the  Individual  and  his  em- 
ployer In  the  current  year; 

Second.  The  cumulative  totel  social 
security  taxes  paid  by  the  individual  and 
his  or  her  employer  over  the  Individuals 
lifetime; 

Third.  The  number  of  quarters  of 
coverage  the  individual  has  accumu- 
lated; and  the  number  of  quarters  of 
coverage  needed  by  the  Individual  to  be- 
come fully  insured ; 

Fourth.  The  amount  of  total  surplus  or 


deficit  in  the  social  security  trust  funds; 
and 

Fifth.  A  toll-free  telephone  number 
and  address  where  additional  informa- 
tion can  be  gained  on  the  status  of  ac- 
counts. 

The  social  security  system  is  the  larg- 
est retirement  program  in  the  Nation 
and  the  world.  Over  100  million  individ- 
uMs  are  cure  ntiy  participating  in  the 
system,  of  whom  approximately  34  mil- 
lion are  dependent  on  social  security 
payments  for  their  welfare.  It  is  highly 
appropriate  for  the  Social  Security  Ad- 
ministration to  provide  basic  informa- 
tion on  the  status  of  contributions  to  the 
millions  of  Americans  who  are  involved 
in  this  system. 

It  is  Interesting  to  note  that  Congress 
has  Imposed  extensive  reporting  re- 
quirements on  private  pension  plans  with 
the  passage  of  the  Employees  Retire- 
ment Income  Security  Act  of  1974 
'ERISA'  Under  that  act.  the  following 
Information  must  be  furnished  to  pen- 
sion plan  participants  bv  the  plan 
sponsor : 

First.  A  copy  of  the  summary  plan 
description: 

Second.  A  summary  of  anv  material 
modifications  in  the  plans  terms  and 
any  change  in  certain  information; 

Third.  A  copy  of  the  summary  annual 
report: 

Fourth  A  summary  description  of  any 
material  modification  in  the  plan's  terms 
had  any  other  changes;  and 

Fifth.  An  updated  summary  plan  de- 
scription. 

These  requirements  amount  to  a  very 
substantial  body  of  information  amount- 
ing to  several  pages  that  the  plan  spon- 
sor is  required  by  law  to  furnish  to  each 
plan  participant  If  a  pension  plan  spon- 
sor should  provide  wrong  or  Incomplete 
information,  it  can  lead  to  antifraud 
remedies  and  civil  penalties. 

In  light  of  the  numerous  reporting 
requirements  which  Congress  has  man- 
dated for  private  pension  plan  adminis- 
trators under  ERISA,  it  Is  surprising  to 
many  to  note  that  Congress  has  not 
mandated  similar  reporting  requirements 
for  the  Social  Security  Administration. 

In  fact,  the  Social  Security  Adminis- 
tration Is  not  required  to  furnish  indi- 
viduals any  Information  at  all  on  an 
automatic  basis.  Although  over  90  per- 
cent of  all  workers  in  this  country — over 
100  million  persons — are  covered  under 
the  social  security  program,  and  most  of 
them  are  compelled  to  be  so  covered, 
Congress  has  not  directed  the  Social  Se- 
curity Administration  to  furnish  pro- 
gram participants  with  any  of  the  infor- 
mation that  is  required  of  private  pen- 
sion plans  around  the  country.  This  dif- 
fering treatment  is  not  only  indefensible, 
but  it  is  also  contrary  to  the  rationale 
for  ERISA's  strict  reporting  require- 
ments In  the  first  place.  The  ERISA  Act 
itself  reads : 

It  Is  hereby  declared  to  be  the  policy  of 
this  Act  to  protect  the  Interests  of  par- 

ticipants In  employee  benefit  plans  and  their 
beneficiaries  by  requiring  the  disclosure  and 
reporting  to  participants  and  beneficiaries 
of  financial  and  other  Information  with  re- 
spect thereto       .  . 


Insofar  as  almost  all  employee  benefit 
plan  participants  are  also  covered  under 
the  social  security  program,  and  most  of 
these  persons  will  depend  upon  social 
security  benefits  for  the  greater  portion 
of  their  total  retirement  income,  does  it 
make  sense  to  mandate  full  disclosure  for 
the  private  programs,  but  not  for  the 
public  program?  If  Congress  has  deter- 
mined that  it  is  sound  public  policy  to 
require  private  employers  to  furnish 
complete  descriptions  of  their  pension 
plan  and  of  their  plan's  financial  condi- 
tion, is  it  not  also  sound  public  policy 
to  extend  such  disclosure  requirements  to 
the  Nation's  largest  retirement  Income 
program  as  well? 

The  Social  Security  Act  is  one  of  the 
most  complicated  pieces  of  legislation  in 
existence  today.  Yet  it  is  also  the  frame- 
work for  the  largest  retirement,  disabil- 
ity, and  survivors  insurance  program  in 
our  country.  Virtually  everyone  in  Amer- 
ica is  affected  by  the  program  in  one 
way  or  another.  Unfortunately,  the  level 
of  public  understanding  relating  to  the 
program  is  frightfully  poor.  Rumors  are 
rampant  concerning  the  system's  finan- 
cial and  benefit  structures.  Often,  one 
gets  conflicting  information  from  dif- 
ferent social  security  offices  concerning 
the  law  s  provision  It  seems  as  if  no  one. 
even  the  experts,  can  explain  the  pro- 
grams operations  in  layman's  terms. 

Given  the  size  of  the  social  security 
program,  it  is  not  surprising  to  note  in 
the  letters  we  receive  from  constituents 
that  social  security  wage  information  is 
occassionally    reported,    transcribed,    or 
filed  Incorrectly.  None  of  us  knows  for 
sure  whether  our  social  security  records 
are  correct  or  not    Even  if  an  individ- 
ual writes  to  the  Social  Security  Admin- 
istration and  requests  a  copy  of  his  or 
her  statement  of  earnings,  only  a  mini- 
mum amount  of  information  is  received, 
usually  after  several  months'  wait.  The 
statement  of  earnings  includes  only  the 
yearly  record  of  earnings  that  have  been 
credited  to  an  account,  the  number  of 
quarters  of  coverage  required  for  eligibil- 
ity, and  the  number  of  quarters  of  cov- 
erage earned  to  date    Nowhere  are  we 
even  told  what  a  quarter  of  coverage  is. 
let  alone  how  much  money  we  have  ac- 
tually contributed   to  the  system,  how 
much  our  employer  has  contributed  to 
the  system,  where  that  money  is  at  the 
present  time,  how  much  effective  inter- 
est—if   any— our    contributions    earn, 
what  our  estimated  benefit  amount  will 
be  when  we  retire,  how  much  of  our  con- 
tributions go  toward  program  adminis- 
tration, and  so  forth. 

The  people  of  America  deserve  to 
know  more  about  their  social  security 
program.  It  should  not  be  incumbent 
upon  each  and  every  person  to  write  to 
the  Social  Security  Administration  on  a 
yearly  basis  to  make  sure  that  the  Gov- 
ernment has  correctly  credited  their  ac- 
count with  the  right  amount  of  earnings 
for  that  year.  Congress  should  mandate 
that  all  persons  be  sent  a  copy  of  their 
earnings  record  each  year  so  that  they 
would  know  how  much  money  they  and 
their  and  employer  have  contributed  to 
the  program  since  their  participation  be- 
gan   and    what    earnings    have    been 
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credited  to  their  account  for  eligibility 
and  benefit  purposes.  Congress  should 
also  mandate  that  all  participants  in  the 
social  security  program  be  provided  with 
general  descriptive  Information  concern- 
ing the  program  so  that  they  under- 
stand Its  workings  and  are  informed 
about  what  type  of  retirement  security 
they  are  "purchasing"  with  their  con- 
tributions. 

While  recognizing  that  Instituting  re- 
porting requirements  for  the  Social  Se- 
curity Administration  will  entail  addi- 
tional sums  of  money  for  program  ad- 
ministration, I  feel  that  such  money  will 
be  well  spent.  Congress  recognized  the 
need  for  adequate  disclosure  in  retire- 
ment Income  plans  when  it  took  the  first 
step  in  1974  by  requiring  private  pen- 
sion plan  administrators  to  furnish  plan 
participants  with  certain  information  so 
that  they  will  be  better  informed  about 
their  future  retirement  protection  from 
those  plans.  The  next  step  must  now  be 
taken  so  that  individuals  can  get  "the 
whole  picture."  This  can  only  be  done 
when  information  similar  to  that  fur- 
nished to  persons  covered  under  private 
employee  benefit  plans  Is  provided  to 
persons  covered  under  the  Social  Secu- 
rity program. 

I  ask  unanimous  consent  that  the  text 
of  this  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  908 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Social  Security  Pair 
Reporting  Act  of  1979". 

FINDINGS   OF    FACT   AND    STATEMENT   OF   PURPOSE 

Sec.  2.  (a)  The  Congress  hereby  finds  and 
declares  that — 

1 1 )  while  extensive  reporting  requirements 
have  been  placed  on  private  pension  plans 
in  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974.  participants  in  the  social  se- 
curity system  are  not  furnished  reports  with 
respect  to  their  and  their  employers'  contri- 
butions to  that  system;   and 

(2)  there  Is  widespread  concern,  among 
individuals  covered  under  the  social  security 
system  or  receiving  benefits  thereunder,  as 
to  long-term  safety  and  stability  of  the  sys- 
tem and  as  to  the  ability  of  the  personnel 
administering  the  system  to  effectively  moni- 
tor the  more  than  100  million  accounts  for 
persons  currently  engaged  In  work  covered 
under  social  security. 

(b)  Therefore,  In  order  to — 

1 1 )  assure  that  an  accurate  record  is  kept 
by  the  Social  Security  Administration  of  (A) 
the  wages  and  self-employment  income  of 
each  Individual  whose  work  is  covered  under 
the  social  security  system  and  (B)  the 
amount  of  the  social  security  taxes  which 
have  been  Imposed  and  paid  on  or  with  re- 
spect to  the  wages  and  self-employment  in- 
come of  each  such  Individual;  and 

(2)  Increase  the  confidence  of  the  public 
In  the  safety  and  stability  of  the  aoclsl  se- 
curity system,  It  Is  the  purpose  of  this  Act  to 
provide  for  annual  reporting,  to  the  em- 
ployees and  self-employed  Individuals  con- 
cerned, of  the  amounts  of  the  wages  and 
self-employment  Income  for  which  they  have 
been  credited,  the  amounts  of  the  social  se- 
curity tax  contributions  Imposed  and  paid 
with  respect  to  their  wages  and  self-employ- 


ment Income,  and  whether  the  Individual  Is 
fully  Insured  or  currently  Insured. 

AMKHOMXirrs  TO  Tnxz  n  or  trx  social 

SECUUTT    ACT 

Sec.  3.  (a)  Section  20S(c)(2)  of  the  So- 
cial Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(D)(1)  On  the  basis  of  Information  ob- 
tained by  or  submitted  to  the  Secretary,  he 
shall  at  the  earliest  practicable  date  after  the 
close  of  each  calendar  year  (commencing 
with  the  first  calendar  year  which  ends  after 
the  date  of  enactment  of  this  subparagraph) , 
but  In  no  event  later  than  July  1  of  the  next 
succeeding  calendar  year,  certify  to  each  in- 
dividual who  for  that  calendar  year  has  re- 
ceived wages  or  self-employment  income 
which  Is  subject  to  the  tax  Imposed  by  sec- 
tions 3101  and  3111  or  section  1401  of  the 
Internal  Revenue  Code  of  1954,  the  following 
Information,  which  shall  be  presented  in  a 
clear  and  understandable  form: 

"(I)  the  Individual's  social  security  ac- 
count number; 

"(II)   the  individual's  birth  date; 

"  (III)  the  total  amount  of  wages  for  which 
the  Individual  has  been  credited  for  the  cal- 
endar year,  and  the  portions  of  that  total 
paid  by  each  employer  to  the  individual  for 
that  year; 

"(IV)  the  total  amount  of  the  taxes  im- 
posed (and  the  total  amount  actually  col- 
lected) on  the  Individual's  wages  for  the  year 
by  section  3101  of  such  Code,  and  the  por- 
tions of  these  totals  which  were  imposed 
with  respect  to  wages  paid  by  each  employer 
of  the  Individual  for  the  year; 

"(V)  the  total  amount  of  the  taxes  Im- 
posed (and  the  total  amount  actually  col- 
lected) on  the  Individual's  wages  for  the  year 
by  section  3111  of  such  Code,  and  the  por- 
tions of  these  totals  which  were  Imposed  with 
respect  to  wages  paid  by  each  employer  of 
the  Individual  for  the  year; 

"(VI)  the  total  amount  of  the  wages  and 
the  total  amount  of  self-employment  In- 
come for  which  the  Individual  has  been  car- 
ried for  the  year  and  all  preceding  years  and 
the  total  of  the  social  security  taxes  Imposed 
(and  of  the  social  security  taxes  actually  col- 
lected) under  such  section  1401.  such  sec- 
tions 3101  and  3111,  and  corresponding  pro- 
visions of  prior  law,  with  respect  to  the  total 
amounts  of  wages  and  self-employment 
Income: 

"(VII)  the  total  amount  of  self -employ- 
ment Income  for  which  the  individual  Is 
credited  for  his  most  recent  taxable  year 
which  ends  with  the  close  of  (or  during)  the 
year; 

"(VIII)  the  amounts  paid  Into,  the 
amounts  paid  out  of,  and  the  amount  of  the 
surplus  or  deficit  in,  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund,  the  Fed- 
eral Disability  Insurance  Trust  Fund,  and 
the  Federal  Hospital  Insurance  Trust  Fund 
for  the  latest  fiscal  year  for  which  that  Infor- 
mation Is  available,  and  the  projected  surplus 
or  deficit  In  such  Trust  Funds  for  the  next 
ensuing  two  fiscal  years,  based  upon  the  most 
recent  reports  of  the  Boards  of  Trustees  of 
such  Trust  Funds: 

"(IX)  the  number  of  quarters  of  coverage 
credited  to  such  Individual,  whether  such  in- 
dividual Is  a  fully  Insured  individual  (and 
If  not,  the  number  of  additional  quarters 
which  he  would  need  to  be  a  fully  insured 
Individual),  whether  such  individual  Is  In- 
sured for  survivor  Insurance  benefits  and 
whether  he  Is  insured  for  disability  Insurance 
benefits  (and.  If  not.  the  additional  number 
of  quarters  of  coverage  which  he  would  need 
to  be  Insured  for  disability  benefits):  and 

"(X)   a    toll-free    telephone    number,    ad- 
dress, and  an  officer  to  whom  questions  re- 
garding   the    Individual's   account    can    be 
directed. 
Questions    concerning    an    Individual's    ac- 


count, directed  in  the  manner  prescribed 
under  subdivision  (X)  of  the  preceding  sen- 
tence, shall  be  handled  expeditiously  and  an 
Individual  directing  such  a  question  shall  be 
furnished  by  maU  such  supplementary  mate- 
rial regarding  tils  question  as  la  appropriate. 

"(11)  The  Secretary  of  the  Treasury  shall 
cooperate  with  and  assist  the  Secretary  in 
carrying  out  the  provisions  of  this  subpara- 
graph by  furnishing  to  the  Secretary  on  a 
regular  basis  any  relevant  records  or  infor- 
mation which  he  has  or  Is  able  to  obtain 
regarding  the  amount  of  the  taxes  imposed 
(and  the  amount  of  taxes  collected)  on  or 
with  respect  to  the  self -employment  Income 
of  any  Individual  under  section  1401  of  the 
Internal  Revenue  Code  of  1964.  sections  3101 
and  3111  of  such  Code,  corresponding  provi- 
sions of  prior  law.  or  with  respect  to  pay- 
ments made  by  a  State  with  respect  to  serv- 
ice performed  by  an  Individual  who  is  em- 
ployed in  a  position  covered  under  an  agree- 
ment entered  Into  by  the  State  under 
section  218. 

"(Hi)  For  purposes  of  the  data  required 
to  be  furnished  by  the  Secretary  under  clause 
(1).  payments  made  by  a  State  pursuant  to 
an  agreement  entered  Into  under  section 
218  with  respect  to  service  of  an  Individual 
performed  In  a  position  covered  by  the 
agreement  and  amounts  of  remuneration 
with  respect  to  which  the  payments  are 
made  shall  be  regarded,  respectively,  as  taxes 
imposed  and  paid  pursuant  to  sections  3101 
and  3111  of  the  Internal  Revenue  Code  of 
1954  and  as  wages  of  the  Individual  which 
are  subject  to  those  taxes. 

"(iv)  Any  survivor  of  an  individual  who 
Is  authorized  to  receive  Information  pertain- 
ing to  his  wages  and  self-employment  In- 
come record  under  subparagraph  (A),  shall, 
upon  request  be  furnished  the  Information 
with  respect  to  the  Individual  and  his  em- 
ployment record  which  Is  required  to  be 
furnished  under  clause  (1)  to  such  Indi- 
vidual. 

"(v)  There  are  authorized  to  be  appro- 
priated to  the  trust  funds,  from  time  to 
time,  such  sums  as  the  Secretary  determines 
would  place  the  trust  funds  in  the  position 
which  they  would  have  been  In  If  the  pre- 
ceding provisions  of  this  subparagraph  had 
not  been  enacted". 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  (hereinafter  In  this  subsection 
referred  to  as  the  "Secretary")  shall,  at  the 
earliest  practicable  date  but  In  no  event 
later  than  the  sixth  month  following  the 
month  In  which  this  Act  Is  enacted  Imple- 
ment the  provisions  of  the  Social  Security 
Act  added  by  subsection  (a).  Not  later  than 
18  months  after  the  month  in  which  this 
Act  Is  enacted,  the  Secretary  shaJl  subnrtt 
to  the  Congress  a  full  and  complete  report 
on  the  implementation  of  such  provisions, 
which  report  shall  Include  an  analysis  of 
the  cost  of  the  Implementation  of  such  pro- 
visions, the  benefits  derived  by  the  public 
therefrom,  and  any  long-term  benefits  pro- 
jected to  result  therefrom. 

Sec  4.  Nothing  In  this  Act.  or  the  amend- 
ments made  thereby,  shall  be  construed  to 
authorize  or  permit  the  Secretary  of  Health, 
Education,  and  Welfare  (or  any  officer  or 
employee  of  the  Department  of  Health.  Edu- 
cation, and  Welfare)  to  dlscIoEe  to  any  per- 
son data  pertaining  to  an  individual's  In- 
come, wages,  social  security  record,  or  any 
matter  pertaining  to  any  of  the  foregoing, 
except  to  the  extent  and  In  the  manner  au- 
thorized by  existing  law  or  this  Act  and  the 
amendments  made  thereby. • 

•  Mr.  WALLOP.  Mr.  President,  it  is  with 
a  sense  of  duty  to  the  113  million  people 
in  this  country  who  will  make  social 
security  payroll  tax  contributions  this 
year  that  I  join  my  colleague  Mr. 
ScHMiTT  In  Introducing  the  Social  Secu- 
rity Pair  Reporting  Act  of  1979. 


4^^  j-t  v.«-k^  T    A    V 
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Every  year,  the  vast  majority  of 
workers  In  the  United  States  are  ac- 
countable to  their  Oovemment  for  social 
Mcurlty  taxes.  Deductions  are  made 
automatically  from  their  salaries.  Wage 
earners  never  see  an  accounting  of  the 
hard-earned  dollars  deposited  Into  the 
social  security  trust  fimds  because  the 
Social  Security  Administration  is  not 
preaently  required  to  make  any  account- 
ing M  to  the  status  of  their  Individual 
aeooimts. 

This  leclslatlon  will  make  the  Social 
Security  Administration  directly  ac- 
countable on  an  annual  basis  to  each 
American  who  pays  social  sectirity  taxes. 

If  this  leglalaUon  is  enacted,  the  Social 
Security  Administration  will  send  every 
individtial  who  pays  social  security  taxes 
a  clear  and  concise  report  on  the  status 
of  their  individual  accounts  shortly  after 
the  close  of  each  year.  It  will  state  the 
amount  of  wages  and  self -employment 
Income  for  which  the  individual  has  been 
credited  that  year  and  the  amount  of 
social  security  taxes  imposed  and  actu- 
ally paid  on  those  wages  by  the  individ- 
ual and  his  employers. 

The  report  will  also  set  forth  the  total 
amount  of  wages  and  self -employment 
income  for  which  the  individual  has  been 
credited  throughout  his  working  career 
and  the  total  social  security  taxes  im- 
posed and  collected  on  those  wages. 

Additionally,  the  report  will  state  the 
surplus— or  deficit — in  the  social  secu- 
rity trust  funds  and  will  estimate  the 
projected  statutes  of  the  funds  for  the 
next  2  years.  Each  individual  will  also  be 
Informed  of  the  number  of  quarters  of 
coverage  credited  to  his  account,  and  the 
number  required  for  social  security  re- 
tirement benefits,  siu^vor  insurance 
benefits,  and  disability  Insurance  bene- 
fits. 

In  the  event  an  Individual  has  addi- 
tional questions,  needs  additional  Infor- 
mation or  wishes  to  correct  his  account- 
ing records,  a  toll-free  telephone  number 
will  be  maintained  by  the  Social  Secu- 
rity Administration  to  answer  these 
questions  promptly  and  take  necessary 
remedial  action  expeditiously. 

Mr.  President,  this  legislation  will  Im- 
pose a  duty  of  full  and  fair  disclosure 
on  the  Social  Security  Administration 
to  each  individual  who  pays  into  the 
social  security  system.  This  bill  will  ex- 
tend the  same  kind  of  protection  af- 
forded to  participants  in  private  pen- 
sion plans  whose  interests  are  protected 
by  the  Employment  Retirement  Security 
Act  of  1974.  The  Social  Security  Admin- 
istration, which  administers  a  program 
which  provides  a  range  of  benefits  to 
approximately  35  million  retired  and 
disabled  workers,  survivors  and  depend - 
enta.  will  be  held  to  the  same  kind  of 
disclosure  and  reporting  standards  now 
Imposed  upon  private  pension  plans.  It 
is  well  known  that  private  sector  em- 
ployers with  pension  plans  must  make 
careful  and  precise  accountings  on  an 
annual  basis  both  to  the  Oovemment 
and  to  their  participants. 

The  cost  of  this  program — an  esti- 
mated t30  million  annually — is  no 
Insignificant  siun  taken  out  of  the 
context  of  the  social  security  system. 
However,  when  we  stop  to  consider  that 


the  Social  Security  Administration  col- 
lects taxes  from  more  than  113  million 
people  every  year  and  pays  out  more 
than  $110  billion  in  benefits  each  year, 
we  can  rest  assured  that  this  is  a  rela- 
tively small  price  to  pay  for  that  vast 
and  complex  system's  accountability  to 
each  of  its  contributors.  The  cost  of  each 
report  will  amount  to  less  than  a  half 
dollar  for  each  participant,  a  figure 
which  is  dwarfed  by  the  awesome 
amounts  of  money  flowing  into  and  out 
of  the  social  security  system  each  and 
every  year. 

Mr.  President,  the  Social  Security  Pair 
Reporting  Act  of  1979  is  designed  to  in- 
crease the  confidence  of  the  public  in  the 
value,  the  stability  and  the  integrity  of 
the  social  security  system.  If  we  can  ac- 
complish this  through  our  "W-2 "  type 
annual  report,  we  will  have  accom- 
plished a  great  deal.  I  look  forward  to 
working  with  memt)ers  of  the  Finance 
Committee  and  all  of  my  colleagues  on 
this  proposal.* 


By  Mr.  INOUYE: 

S.  909.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  make  available  to  the 
SUte  of  Hawaii  certain  physical  facili- 
ties not  needed  by  the  Army  at  Fort 
DeRussy.  Hawaii,  for  the  establishment 
of  a  mental  health  clinic  in  such  fa- 
cilities, to  the  Committee  on  Armed 
Services. 

•  Mr.  INOUYE.  Mr.  President,  several 
years  ago  the  State  of  Hawaii  opened  a 
mental  health  clinic  in  the  Waiklki  dis- 
trict of  Honolulu.  This  clinic  was  most 
effective  in  treating  visitors,  military 
personnel,  and  residents  in  the  surround- 
ing area.  Unfortunately.  Waiklki  is  not 
the  Utopian  dream  that  many  believe  it 
to  be  and.  as  a  result,  has  significantly 
more  than  its  share  of  individuals  with 
emotional  problems.  Further,  it  is  an 
extremely  high  cost  location,  which  has 
resulted  In  the  State  of  Hawaii  being 
forced  to  close  this  mental  health  facility. 

In  the  heart  of  Waiklki  is  an  Army 
post.  Port  DeRussy.  which  would  be  an 
Ideal  location  for  a  new  mental  health 
clinic.  I  informally  understand  that  the 
Department  of  the  Army  has  no  objec- 
tion to  the  use  of  certain  unneeded  office 
space  for  a  new  clinic.  The  only  obstacle 
to  the  creation  of  such  a  facility,  is  a 
provision  in  Public  Law  90-110,  which 
forbids  any  of  the  property  comprising 
Port  DeRussy  to  be  "sold,  leased,  trans- 
ferred, or  otherwise  disposed  of  by  law'." 
Accordingly.  I  am  therefore  introducing 
this  bill  to  authorize  the  Secretary  of  the 
Army  to  make  available  certain  physical 
facilities  not  needed  by  the  military  at 
Port  DeRussy.  for  the  purpose  of  estab- 
lishing a  mental  health  cUnlc. 

This  clinic  would  greatly  expand  the 
services  of  the  Department  of  Health  to 
the  people  and  visitors  of  Hawaii.  Addi- 
tionally, its  efficiency  would  be  signifi- 
cantly increased  by  being  located  in  close 
proximity  of  those  people  requiring  such 
care. 

Mr.  President.  I  ask  that  my  colleagues 
act  with  all  due  consideration  to  approve 
this  measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  RicoRD ; 


There  bein?  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows  : 

s  909 

Be  it  enacted  by  the  Senate  and  House 
o/  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  the 
Sec-etary  of  t^ie  Army  Is  authorized  to  make 
available  to  the  State  of  Hawaii  such  physi- 
cal facilities  at  Port  DeRussy.  Hawaii,  as  he 
determines  are  not  needed  by  the  Army  and 
which  are  adequate  for  the  establishment 
and  operation  by  the  State  or  other  entity 
designated  by  the  State,  of  a  mental  health 
clinic  for  the  residents  of  Hawaii. 

(b)  The  physical  facilities  made  available 
by  the  Secretary  of  the  Army  under  authority 
of  subsection  (a)  shall  be  made  available 
without  charge  to  the  State  of  Hawaii  but 
shall  be  subject  to  such  terms  and  condi- 
tions as  the  Secretary  determines  necessary 
to  protect  the  Interests  of  the  ITnlted  States  « 


By  Mr.  INOUYE  (for  himself  and 
Mr.  Matsunaoai  : 
S.  911.  A  bill  to  direct  the  Secretary 
of  the  Navy  to  develop  the  technology 
necessary  for  clearing  unexploded  ord- 
nance from  land  and  waters  with  cer- 
tain characteristics  in  order  to  deter- 
mine the  feasibility  and  cost  of  clearing 
the  Island  of  Kahoolawe.  Hawaii,  and 
adjacent  waters  of  ordnance  and  other 
debris:  to  the  Committee  on  Armed 
Services. 

•  Mr.  INOUYE.  Mr.  President,  I  am  to- 
day introducing  a  bill  affecting  Kahoo- 
lawe, one  of  the  eight  major  islands  in 
the  Hawaiian  chain.  For  more  than  35 
years,  Kahoolawe  has  been  the  site  of 
aerial  bombing  and  ship-to-shore  tar- 
get practice.  This  island  has  the  dubious 
distinction  of  being  one  of  the  most 
bombed  islands  in  the  Pacific. 

Kahoolawe  was  not  always  the  victim 
of  defense  demands.  Through  most  of 
our  history  as  a  territory,  Kahoolawe 
was  owned  by  the  territorial  government 
and  leased  to  private  parties  for  graz- 
ing. In  1919  and  again  in  1933.  the  terri- 
tory leased  most  of  the  island  to  a  pri- 
vate ranch.  In  1940,  the  Navy  obtained 
a  sublease  to  the  island.  Then  in  1952. 
the  original  lease  was  canceled  by  the 
territory.  In  1953,  the  area  that  was  not 
being  used  for  a  lighthouse,  which  was 
already  Federal  property,  was  taken  by 
the  United  States  under  the  now  contro- 
versial Presidential  Executive  Order 
10436. 

Under  the  terms  of  the  Executive  or- 
der, when  the  Navy  decided  that  the 
area  was  no  longer  needed,  the  island 
would  be  rendered  reasonably  safe  for 
human  habitation  without  cost  to  Ha- 
waii and  returned  to  the  latter's  juris- 
diction. Moreover,  the  Navy  was  to 
either  eradicate  all  goats  from  the  Island 
or  strictly  control  their  number.  Finally, 
the  Navy  was  to  permit  the  then  terri- 
tory to  enter  and  Inspect  the  Island  and 
take  appropriate  measures  to  conduct  a 
program  of  soil  conservation. 

SulMtantial  progress  is  being  made  in 
the  eradication  of  goats  and  in  imder- 
taking  a  program  of  soil  conservation. 
These  measiu^s  are  first  priority.  Also, 
progress  is  being  made  in  the  discovery 
and  protection  of  significant  archeologi- 
csd  sites. 
However,  no  progress  has  been  made 
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in  rendering  the  Island  reasonably  safe 
for  human  habitation,  as  contemplated 
by  the  Executive  order,  without  cost  to 
Hawaii.  Surprisingly,  the  technology 
has  not  yet  been  developed  for  clearing 
a  large  land  mass  like  Kahoolawe  and 
its  surrounding  waters  of  unexploded 
ordnance. 

The  soil  composition  of  this  particular 
island  makes  magnetic  detection  of  un- 
exploded ordnance  difficult.  Excavation 
4  to  6  feet  would  lead  to  intolerable  soil 
erosion  and  might,  even  then,  be  In- 
sufQcient.  Dragging  or  dredging  the  sur- 
rounding waters  will  further  damage  the 
delicate  ecology.  Shock  waves  from  line 
charges  may  be  the  answer,  but  even 
this  technology  has  limitations  and  cre- 
ates environmental  damage. 

At  the  same  time,  it  is  inconceivable 
to  allow  an  entire  45-square-mlle  island, 
in  a  State  in  which  land  is  exceptionally 
precious,  to  remain  permanently  an  un- 
inhabited monument  to  the  require- 
ments of  our  national  security. 

Our  Government  has  the  responsibil- 
ity to  learn  how  to  make  the  land  and 
waters  of  Kahoolawe  once  again  safe 
for  human  habitation  and  to  demon- 
strate the  proposed  technology.  This  bill 
has  these  two  objectives. 

Mr.  President,  I  ask  imanlmous  con- 
sent the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows: 

S.  911 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  In  or- 
der to  determine  the  feasibility  and  cost  of 
clearing  the  Island  of  Kahoolawe,  Hawaii, 
and  the  adjacent  waters  of  ordnance  and 
other  debris  resulting  from  the  use  of  such 
island  as  a  target  range  by  the  United  States 
Navy,  the  Secretary  of  the  Navy  is  authorized 
and  directed  to  ( 1 )  develop  appropriate  tech- 
nology for  clearing  unexploded  ordnance 
from  test  land  which  has  the  same  or  similar 
soil  composition  as  the  island  of  Kahoolawe 
and  from  submerged  land  which  has  the 
ecology  characteristics  of  subtropical  wa- 
ters, and  (2)  demonstrate  the  developed 
technology  at  selected  sites  on  the  Island  of 
Kahoolawe. 

Src.  2.  The  Secretary  of  the  Navy  shall  be- 
gin work  on  the  development  of  the  tech- 
nology described  In  the  first  section  within 
six  months  after  the  date  of  enactment  of 
this  Act  and  shall  complete  the  develop- 
ment and  demonstration  of  such  technology 
at  the  earliest  practicable  date.  The  Secretary 
of  the  Navy  shall  submit  progress  reports  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
each  year  until  the  project  provided  for  in 
the  flrst  section  Is  completed. 

Sec.  3.  Any  land  or  vrater  area  which  may 
be  cleared  of  unexploded  ordnance  In- 
cident to  the  demonstration  of  the  tech- 
nology shall  be  fenced  or  buoyed  and  be  used 
for  such  purpose  or  purposes  aa  the  Secre- 
tary of  the  Navy  may  approve. 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  neceaaary  to 
carry  out  the  provisions  of  this  Act.9 


By  Mr.  MATSUNAGA  (for  him- 
self and  Mr.  iNotnrx) : 
S.  913.  A  bill  to  amend  the  Social  Se- 
curity Act  with  respect  to  health  pro- 
grams authorized  under  it,  and  for  other 
purposes:  to  the  Committee  on  Finance. 


•  Mr.  MATSUNAGA.  Mr.  President,  it 
has  now  been  over  5  years  since  Congress 
enacted  title  XI  of  the  Social  Security 
Act,  the  Professional  Standards  Review 
Organization  (PSRO)  program.  This 
program,  which  was  originally  author- 
ized under  Pubhc  Law  92-603,  was  estab- 
lished to  assure,  through  the  utilization 
of  peer  review  procedures,  that  health 
care  services  for  which  payment  is  made 
under  the  medicare,  medicaid,  and  ma- 
ternal and  child  health  programs  would 
conform  to  the  appropriate,  established 
professional  standards  of  quality  and 
medical  necessity. 

Although  the  original  congressional 
mandate  of  the  PSRO  program  included 
a  strong  reliance  on  the  concept  of  peer 
review — that  is,  health  care  practitioners 
responsible  for  reviewing  services  ren- 
dered by  their  own  professional  col- 
leagues, the  PSRO  program  in  its  de- 
velopment and  implementation  has  lim- 
ited its  participation  and  membership 
solely  to  licensed  doctors  of  medicine  or 
osteopathy  engaged  in  the  practice  of 
medicine  or  surgery,  even  though  the 
services  of  other  health  professionals, 
such  as  dentists,  psychologists,  and  reg- 
istered nurse,  have  been  subject  to  the 
PSRO  review  process. 

Over  the  past  few  years  I  have  recog- 
nized this  basic  inconsistency  between 
the  concept  of  peer  review  and  the  ex- 
clusion of  practitioners  who  perform 
services  that  are  reviewable  under  the 
PSRO  program.  Today,  I  am  introducing 
along  with  my  distinguished  colleague 
from  Hawaii,  Senator  Daniel  K.  Inouye, 
a  bill  which  does  not  provide  for  the 
full  participation  that  will  be  necessary 
if  the  program  is  eventually  expanded 
to  include  all  ambulatory  health  services 
covered  under  the  medicare  and  medic- 
aid programs,  but  it  does  provide  for 
some  representation  for  dentists,  psy- 
cologists,  registered  nurses,  and  other 
nonphysician  health  care  providers  who 
are  significantly  involved  in  providing 
covered  health  services  in  hospitals  and 
other  institutional  settings.  Thus,  the 
proposal  is  not  open  to  the  argument 
that  it  would  in  any  way  distort  or  in- 
terfere with  the  ongoing  PSRO  program. 

My  proposal  would  serve  four  basic 
functions.  First,  it  would  amend  the  pres- 
ent PSRO  membership  requirements  to 
allow  local  PSRO's  to  have  as  members 
other  health  care  practitioners  who  hold 
independent  hospital  admitting  privi- 
leges. Such  an  amendment  would  allow 
health  professionals,  such  as  dentists 
and  psychologists,  to  review  health  care 
services  already  being  provided  by  them 
under  the  medicare,  medicaid,  and  ma- 
ternal and  child  health  programs  at  the 
local  level  in  institutional  settings. 

Second,  it  would  require  expanded  par- 
ticipation of  other  health  care  prac- 
titioners in  the  policymaking  bodies  of 
the  PSRO  program  at  the  State  and  Na- 
tional levels.  Specifically,  my  amendment 
would  mandate  the  inclusion  of  a  den- 
tist and  a  psychologist  on  the  statewide 
PSRO  Councils,  and  a  registered  nurse 
to  the  advisory  groups  to  the  statewide 
PSRO  Councils.  In  addition,  under  my 
proposal,  the  National  Professional 
Standards  Review  Council  would  be  ex- 
panded to  include  a  dentist,  a  psycholo- 


gist and  a  registered  nurse.  With  the  in- 
clusion of  these  representatives  on  the 
advisory  groups  and  on  the  State  and 
the  National  Councils,  these  health 
care  practitioners  will  at  least  have  a 
voice  in  the  peer  review  process. 

Finally,  my  bill  would  establish  an  ad- 
visory committee  to  the  National  Pro- 
fessional Standards  Review  Council  com- 
posed of  nonphysician  health  profession- 
als who  are  not  represented  on  the  Na- 
tional Coimcil.  This  advisory  committee, 
which  has  already  been  successfully  im- 
plemented on  a  temporary  basis  by  the 
Department  of  Health,  Education,  and 
Welfare,  would,  like  the  addition  of  den- 
tists, psychologists,  and  nurses  to  the 
National  Council,  provide  for  greater 
participation  of  other  health  care  prac- 
titioners in  the  PSRO  program. 

Mr.  President,  I  submit  today  that 
the  present  PSRO  law  with  its  current 
exclusion  of  nonphysician  health  care 
professionals  is  clearly  discriminatory 
and  wholly  contrary  to  any  rational  un- 
derstanding of  the  prime  objective  of 
the  PSRO  program — namely,  peer  review 
of  health  care  services.  I  believe  that 
my  proposal  would  not  disrupt  or  dis- 
tort the  ongoing  implementation  of  the 
PSRO  program;  in  fact,  if  adopted,  it 
would  improve  the  ability  of  the  peer 
review  system  to  assure  high  quality  and 
economical  health  care.  The  basic  thrust 
of  this  proposal  has  the  support  of  the 
Department  of  Health,  Education,  and 
Welfare,  which  has  been  administering 
the  PSRO  program  through  the  Health 
Standards  and  Quality  Bureau. 

It  has  the  support  of  every  health  care 
professional  association  connected  with 
its  development.  It  will  not  appreciably 
add  to  the  costs  of  the  PSRO  program. 
A  similar  bill  was  passed  by  the  House 
of  Representatives  in  the  95th  Congress 
by  a  vote  of  359-40. 

A  strong  PSRO  program  is  critical  to 
the  successful  administration  of  the 
health  programs  authorized  by  the  Social 
Security  Act.  However,  it  cannot  work 
effectively  without  the  cooperation  and 
respect  of  those  health  professionals 
whose  services  are  being  subjected  to  its 
peer  review  process.  I  therefore  urge  my 
colleagues  to  lend  their  strong  support  to 
this  propossd  which  would  increase  the 
professional  involvement  of  dentists,  psy- 
chologists, nurses,  and  other  health  pro- 
fessionals in  this  vitally  important  Fed- 
eral program. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  this  proposal  be  printed 
in  the  Record  for  the  benefit  of  any  in- 
terested reader. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  In  the  Record,  as 

follows : 

s.  913 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

EXPANDED    MEMBEaSHIP    OF    PaOFESSIONAi. 
STAKDABDS    KCVIEW    OaCANIZATIONS 

SECTioif  1.  Section  n62(b)(l)(A)  of  the 
Social  Security  Act  Is  amended — 

(1 )  by  Inserting  "and  of  other  health  care 
practitioners  engaged  In  the  practice  of  their 
professions  In  such  area  who  hold  independ- 
ent hosplUl  admitting  privileges  for  purpoawi 
of  review  of  Institutional  services  of  such 
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pr*etltlonera. "   after  the  comma   in   clause 
(II);  and 

i2»  by  Inserting  "(except  as  otherwise  pro- 
vided under  section   1155(c))  '   after   "does 
not"  In  clause  (vl) . 
■EcisTcmci)  Nuasc  membsbship  on  statewide 

COUNCIL    ADVISOBT    CBOUP 

Sic.  3.  Section  1162(e)(1)  of  the  Social 
Security  Act  Is  amended  by  in^ertlnij  'i In- 
cluding at  least  one  registered  professional 
nurse)"  after  'TepreBentatlves" 

DENTIST     AND     PSTCHOLOCIST     MEMBEBSHIP     ON 
STATEWIDE    PBOFESSIONAL    STANDABDS    BEVIEW 

coxTWcn. 

8k.  3.  Section  llfl2(b)  of  the  Social  Secu- 
rity Act  U  amended  by  deleting  the  word 
"and"  after  subparagraph  (2).  renumbering 
•ubparagraph  (3)  as  (S)  and  Inserting  the 
following  new  subparagraph  (3)  "one  doctor 
of  dental  surgery  or  of  dental  medicine  ap- 
pointed by  the  state  dental  society."  and 
new  subparagraph  (4)  "one  psychologist 
appointed  by  the  state  psychological  asso- 
ciation which  Is  afnilated  with  the  American 
Psychological  AaBodatlon;  and" 

NONPHTBICIAN        MSMBCBSHIP       ON        NATIONAL 
PBOrXaaiONAL    STANDABOa   BEVIEW    COUNCILS 

Sec.  4.  (a)  Section  n83(a)  (1 )  of  the  Social 
Security  Act  Is  amended  by  Inserting  "one 
doctor  of  dental  surgery  or  of  dental  medi- 
cine, one  psychologist,  one  registered  nurse. 
and  one  other  health  practitioner  (other 
than  a  physician  as  defined  in  section  1861 
(r)  ( 1 ) ) "  after  "physicians.". 

(b)  Section  1163(a)(2)  of  such  Act  Is 
amended  by  strllclng  out  "four  members"  and 
Inaertlng  "five  members"  In  lieu  thereof 

(c)  Section  1163(a)(3)  of  such  Act  Is 
amended  by  Inserting  "physician"  after 
"the". 

(d)  Section  1163 (b)  of  such  Act  Is  amend- 
ed by  striking  out  "Members"  and  Inserting 
In  lieu  thereof  "Physician  members" 

(e)  Section  1173  of  such  Act  Is  imended 
by  striking  out  "(except  sections  li55(ci 
and  U63)"  and  Inserting  In  lieu  thereof 
"(except  section  llSS(c)  i" 

AOVMOBT    COMMmEE    TO    THE     NATIONAL     PBO- 
malONAL    STANDABOS    BEVIEW    COUNCIL 

Sec  5  Section  1163  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection 

"(f)(1)  The  Council  shall  be  advised  and 
aasleted  in  carrying  out  Its  functions  by  an 
advisory  committee  (of  not  leu  than  seven 
nor  more  than  fifteen  members)  which  shall 
be  made  up  of  representatives  of  henlth  care 
practitioners  (other  than  physicians)  for 
whose  services  payment  may  be  made  (In 
whole  or  In  part)  under  anv  program  estab- 
lished by  or  pursuant  to  thU  Act 

"(2)  The  Secretary  shall  bv  regulations 
provide  the  manner  In  which  members  of 
such  advisory  committee  shall  be  selected 
and  the  terms  of  service. 

"(3)  The  expenses  reasonably  and  neces- 
sarily Incurred,  as  determined  by  the  Secre- 
tary, by  such  committee  in  carrying  out  Us 
functions  shall  be  considered  to  be  .-xpeniies 
necesaarily  incurred  by  the  National  Profes- 
sional Standards  Review  Council."  9 


By  Mr.  INOUYE: 
8.  915.  A  bill  to  direct  the  Secretary  of 
the  Army  to  determine  the  validity  of 
the  claim*  of  certain  Filipinos  who  as- 
sert that  they  performed  military  service 
on  behalf  of  the  United  States  during 
World  War  n.  and  for  other  purposes 
to  the  Committee  on  Armed  Services 
•  Mr.  INOUYE.  Mr    President,  today  I 
am  Introducing  a  bill  to  direct  the  Sec- 
retary of  the  Army   to  determine   the 
validity  of  the  claims  of  certain  Plllplnos 
who  assert  that  they  performed  military 
service  on  behalf  of  the  United  States 


during   World   War   II.   and   for   other 
purposes. 

During  the  course  of  World  War  II. 
many  Filipinos,  guerrillas  and  active 
servicemen,  fought  on  behalf  of  U.S.  In- 
terests. In  1948  the  U.S.  Government 
struck  from  ofBcial  U.S.  Army  records 
the  names  of  thousands  of  Filipinos  who 
served  during  thts  time,  denving  these 
Individuals  the  ri?hts.  benefits,  and  priv- 
ileges they  so  richly  deserve. 

The  legislation  I  am  proposing  today 
would  permit  these  "excluded  veterans  " 
to  submit  their  claims  to  the  proper  au- 
thorities for  reevaluatlon  (resolution) 
on  a  case-by-case  basis.  Upon  submis- 
sion of  sufficient  documentation  of  serv- 
ice with  the  U5.  Army  or  organized 
guerrilla  forces,  these  Individuals  should 
be  duly  recognized  as  veterans  and  en- 
titled to  benefits  and  assistance  from 
the  U.S.  Government. 

The  removal  of  their  names  from  of- 
ficial Army  records  was  an  injustice  to 
these  individuals  who  helped  the  United 
States  during  World  War  II.  For  some, 
this  bill  is  too  late  since  death  has  taken 
its  toll.  However,  the  enactment  of  this 
legislation  would  confirm  our  commit- 
ment to  these  Plllplnos  who  fought  so 
hard  to  maintain  U.S.  freedom. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S  SIS 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
any  person  who  claims  to  have  performed 
military  service  with  or  for  the  United  States 
Army  In  the  Philippine  Islands  during  World 
War  II  and  is  not  recognized,  for  any  pur- 
pose, as  having  performed  active  service  In 
or  on  behalf  of  the  armed  forces  of  the 
United  States  may  file  an  application.  In 
such  form  as  the  Secretary  of  the  Army 
(hereinafter  In  thU  Act  referred  to  as  the 
"Secretary")  shall  prescribe,  to  have  the 
Secretary  determine,  on  the  basis  of  all  In- 
formation and  evidence  presented  to  him 
by  such  person  and  on  the  basis  of  all 
other  Information  and  evidence  available  to 
the  Secretary,  whether  such  person  should 
be  considered  as  having  performed  active 
service  In  or  for  the  armed  forces  of  the 
United  States 

(b)  If  the  Secretary  determines,  in  the 
case  of  any  person  who  files  an  application 
under  this  Act.  that  such  person— 

1 1)  served  in  the  organized  military  forces 
of  the  Government  of  the  Commonwealth 
of  the  Philippines  while  such  forces  were  In 
the  service  of  the  armed  forces  of  the  United 
States.  Including  among  such  military  forces 
organized  guerrilla  forces  under  commanders 
appointed,  designated,  or  subsequently  rec- 
ognized by  the  Commander  In  Chief.  South- 
west Pacific  Area,  or  other  competent  au- 
thority In  the  Army  of  the  United  Slates. 

(2(  was  awarded  the  Purple  Heart  or  other 
medal  or  decoration  of  the  armed  forces  of 
the  United  States  in  connection  with  the 
performance  of  military  service  on  behalf 
of  the  armed  forces  of  the  United  States:  or 
<3)  was  Inducted  Into  the  United  States 
Armed  Forces  In  the  Par  Bast  (U8APPE)  be- 
fore the  outbreak  of  World  War  II.  per- 
formed military  service  for  or  on  behalf  of 
the  United  States  in  the  Philippine  Ulands 
during  World  War  II.  reported  to  United 
States  military  control  during  the  liberation 
of  the  Philippine  Islands,  and  subsequently 


without  his  consent,  had  his  name  and  rec- 
ords erroneously  deleted  or  otherwise  er- 
roneously removed  from  the  official  records 
of  the  armed  forces  of  the  United  States: 
the  Secretary  shall  Issue  to  such  person  an 
appropriate  certificate  of  service  which  shall 
entitle  such  person  to  the  same  rights  and 
benefits  uudec  the  laws  of  the  United  States 
a.'-  other  persons  who  performed  substantially 
the  same  type  of  military  service  In  the  Phil- 
ippine Islands  during  World  War  II  and  who. 
on  the  day  before  the  date  of  enactment  of 
this  Act,  were  entitled  to  such  rights  and 
benefits  by  virtue  of  such  service. 

Sec.  2.  No  person  shall  be  eligible  for  a 
certificate  of  service  under  this  Act  If  the 
Secretary  determines  that  such  person  was 
discharged  from  military  service  described 
In  subsection  (b)  of  the  first  section  under 
conditions  other  than  honorable. 

Sec  3  As  used  In  this  Act  the  term  "World 
War  11"  means  the  period  beginning  on  De- 
cember 7.  1941.  and  ending  on  December  31. 
1946. 

Sec.  4.  The  Secretary  may  not  consider  any 
application  received  more  than  two  years 
after  the  date  of  enactment  of  this  Act. 

Sec.  5  The  Secretary  shall  Issue  such  regu- 
lations as  he  deems  necessary  and  appro- 
priate to  carry  out  effectively  and  equitably 
the  provisions  of  this  Act 

Sec.  6  No  benefits  shall  accrue  to  any  per- 
son for  any  period  prior  to  the  date  of  enact- 
ment of  this  Act  as  a  result  of  the  enactment 
of  this  Act  • 


By  Mr.  INOUYE  (for  himself  and 
Mr.  Matsunaga)  : 
S.  916.  A  bill  to  amend  the  act  of  Sep- 
tember 30.  1950  (Public  Law  874,  Eighty- 
first  Congress  1  to  provide  education  pro- 
grams for  Native  Hawaiians.  and  for 
other  purposes:  to  the  Select  Committee 
on  Indian  Affairs. 

NATIVE     HAWAIIAN     EDUCATION     ACT 

•  Mr,  INOUYE.  Mr.  President.  I  am  in- 
troducing today  a  bill  designed  to  im- 
prove and  expand  the  educational  oppor- 
tunities available  to  Native  Hawaiians — 
a  measure  identical  to  one  which  gained 
the  unanimous  approval  of  the  Senate 
in  the  final  days  of  the  95th  Congress. 
Unfortunately,  severe  time  constraints 
prevented  House  consideration  before 
final  adjournment.  Senator  Matsunaca 
and  I,  therefore,  wish  to  initiate  this  sec- 
ond attempt  to  obtain  the  needed  Fed- 
eral support  for  programs  addressing  the 
unique  educational  needs  of  this  im- 
portant segment  of  our  constituency. 
Though  I  regret  that  this  assistance 
could  not  have  come  last  year.  I  was 
greatly  heartened  by  the  Senate's  action, 
for  it  represents  yet  another  example  of 
this  body's  recognition  of  and  concern 
for  the  serious  problems  currently  con- 
fronting this  native  American  group  and 
of  the  Federal  Government's  responsi- 
bility to  seek  eflective  remedies. 

Before  Western  influences  Introduced 
serious  rifts  in  the  social,  religious,  eco- 
nomic, and  political  life  of  the  Hawaiian 
Islands.  Native  Hawaiians  were  possessed 
of  an  advanced  culture  and  a  rich  herit- 
age. They  were  citizens  of  a  sovereign 
and  politically  sophisticated  kingdom 
which  endured  for  nearly  a  century  be- 
fore it  was  overthrown  by  a  group  of 
non-Hawailans  assisted,  without  the 
knowledge  of  the  U.S.  Government,  by 
the  American  Minister  to  the  Kingdom 
and  a  detachment  of  U.S.  Marines. 

Foreign  encroachment  on  their  land 
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and  the  introduction  of  white  man's  dis- 
eases caused  a  staggering  reduction  in 
the  Native  Hawaiian  population  and  a 
progressive  dilution  of  their  culture.  A 
growing  alienation  from  their  noble  past 
as  well  as  an  inability  to  completely 
reconcile  native  values  and  traditions 
with  modern  Western  values  and  prac- 
tices has  left  the  Native  Hawaiian  a 
stranger  In  his  own  land  and  helped  to 
relegate  him  to  the  lowest  rimgs  of  our 
social  helrarchy. 

Currently.  Native  Hawaiians  and  part- 
Hawailans  comprise  about  18  percent  of 
Hawaii's  population  but  they  are  the 
largest  group  on  the  welfare  and  unem- 
ployment rolls,  the  largest  group  incar- 
cerated in  correctional  institutions,  and 
have  the  largest  proportion  of  school 
dropouts.  Only  a  small  percentage  of 
Native  Hawaiians  are  enrolled  in  the 
University  of  Hawaii  or  in  other  institu- 
tions of  higher  learning  in  my  State. 
Further,  Native  Hawaiians  have  a 
slightly  higher  incidence  of  cancer,  hy- 
pertension, diabetes,  and  Infant  mor- 
tality and  have  a  shorter  life  expectancy 
than  any  other  ethnic  group  in  Hawaii. 

These  problems  and  their  root  causes 
are  not  unlike  those  afflicting  other  na- 
tive Americans,  yet  until  recently  they 
have  been  all  but  ignored.  In  fact,  it  was 
not  until  1974  that  Native  Hawaiians 
were  officially  recognized  as  Native 
Americans  and  entitled  to  service  under 
title  VIII  of  the  Community  Services 
Act.  Since  that  time,  Senator  Matsunaca 
and  I  have  succeeded  in  gaining  Hawai- 
ian Inclusion  in  certain  special  Native 
American  provisions  of  the  Comprehen- 
sive Employment  and  Training  Act.  We 
are  confident  that  the  programs  made 
possible  by  these  far-reaching  pieces  of 
legislation  will  do  much  to  ease  the  in- 
tense social  and  economic  strains  pres- 
ently experienced  by  the  Native  Hawai- 
ian people.  However,  it  has  become  in- 
creasingly evident  to  the  members  of  the 
Native  Hawaiian  community  that  the 
key  to  survival  and  success  in  today's 
competitive  society  lies  in  the  area  of 
education. 

The  majority  of  Native  Hawaiian 
youths,  like  their  elders,  are  victims  of  a 
negative  stereotype  of  the  Hawaiian  that 
has  developed  over  the  years.  They  are 
now  plagued  by  a  complacency  which 
results  from  having  been  constantly  put 
down  by  a  system  not  fitted  to  their 
unique  educational  and  social  needs.  A 
fear  has  developed  among  the  Hawai- 
ians. a  fear  of  learning,  an  apprehension 
of  taking  any  kind  of  risk.  They  are  all 
too  often  reconciled  to  failure. 

Native  Hawaiian  leaders  have  come  to 
realize  that  if  their  peocle  are  to  ever 
gain  self-determination,  this  fear  of  edu- 
cation must  first  be  overcome.  They  wish 
to  see  programs  established  that  will 
minimize  the  Hawaiian  child's  apprehen- 
sions, improve  his  self -concept,  and  thus 
maximize  his  freedom  to  learn.  The  po- 
tential impact  of  such  programs  is  sig- 
nificant when  one  .considers  that  of  the 
approximately  150,000  Native  Hawaiians 
living  In  Hawaii  about  one-half  or  75.000 
are  age  18  and  under  and  that  77  percent 
of  these  children  are  enrolled  in  the  pub- 
lic school  system. 

If  enacted,  the  legislation  I  am  intro- 
ducing today  will  authorize  the  Commis- 


sioner of  Education  to  administer  a  pro- 
gram of  formula  grants  to  local  educa- 
tion agencies  for  the  planning,  develop- 
ment and  operation  of  programs  spe- 
cifically designed  to  meet  the  needs  of 
Hawaiian  children  and  to  carry  out  pro- 
grams of  project  grants  to  improve  the 
educational  opportunities  of  Hawaiian 
children  through  pilot  and  demonstra- 
tion projects.  In  addition,  the  Commis- 
sioner will  assist  in  the  establishment 
and  operation  of  programs  of  preservice 
and  inservice  training  for  teachers  of 
Hawaiian  children  and  in  the  develop- 
ment and  dissemination  of  information 
and  curriculum  materials  for  Hawaiian 
youth.  Programs  for  Native  Hawaiian 
adults  will  also  be  planned  for,  tested, 
and  demonstrated.  An  Advisory  Council 
on  Native  Hawaiian  Education  will  be 
established  to  advise  and  assist  in  these 
efforts. 

I  am  hopeful  that  this  bill  will  receive 
the  early  approval  of  the  appropriate 
Senate  committee,  the  U.S.  Senate,  the 
House  of  Representatives,  and  the 
President. 

Mr.  President.  I  seek  unanimous  con- 
sent to  have  the  text  of  the  bill  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  916 
Be  it  enacted  by  the  Senate  and  House  of 
.Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Native  Hawaiian 
Education  Act". 

CONGRESSIONAL    FINDINGS 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  striking  similarities  exist  between 
Native  Hawaiians  and  other  Native  American 
peoples  with  regsird  to  their  historic  and 
political  relationships  with  the  United  States 
and  their  present  day  circumstances: 

(2)  like  other  Native  Americans.  Native 
Hawaiians  rank  among  the  lowest  in  level  of 
educational  attainment  and  per  capita 
Income:  end 

(3)  existing  Federal  assistance  In  the  field 
of  education  falls  to  address  the  basic  and 
special  needs  of  Native  Hawaiians. 

DECLARATION    OF    POLICY 

Sec.  3.  (a)  The  Congress  hereby  recognizes 
the  need  to  develop  a  uniform  Federal  policy 
with  respect  to  the  eligibility  of  Native  Ha- 
wallins  for  special  Federal  assistance  com- 
mensurate with  their  status  as  Native 
Americans. 

(b)  The  Congress  declares  its  commitment 
to  providing  the  quantity  and  quality  of 
educational  services  and  opportunities  which 
Native  Hawaiians  need  and  desire. 

REVISIONS    op    IMPACTED    AREAS    PROGRAM    AS    IT 
RELATES    TO    NATIVE    HAWAIIAN    CHILDREN 

Sec.  4.  The  Act  of  September  30.  1950  (Pub- 
lic Law  874.  Eighty-first  Congress)  Is  amend- 
ed by  redesignating  title  IV  as  title  V.  by 
redesignating  sections  401  through  403  and 
references  thereto  as  sections  SOI  through 
603.  respectively,  and  by  adding  after  title 
III  the  following  new  title : 
"TITLE    IV— FINANCIAL    ASSISTANCE    TO 

LOCAL    EDUCATIONAL    AGENCIES    FOR 

THE  EDUCATION  OF  NATIVE  HAWAIIAN 

CHILDREN 

"SHORT   TITLE 

"Sec.  401.  This  title  may  be  cited  as  the 
■Native  Hawaiian  Elementary  and  Secondary 
School  Assistance  Act'. 

"PROGRAM    AUTHORXZEO 

"Sec.  402.  Beginning  with  the  fiscal  year 
1980.   the   Commissioner   shall   carry  out   a 


program  of  making  grants  to  local  educa- 
tional agencies  In  accordance  with  the  pro- 
visions of  this  title. 

"GRANTS    TO    LOCAL    EDUCATIONAL    ACENdXS 

"Sec.  403.  (a)  For  the  purpose  of  comput- 
ing the  amount  to  which  a  local  educational 
agency  Is  entitled  under  this  title  for  any 
fiscal  year  during  the  period  beginning  Octo- 
ber 1.  1979  and  ending  September  30.  1983. 
the  Commissioner  shall  determine  the  num- 
ber of  Native  Hawaiian  children  who  were 
enrolled  in  the  schools  of  a  local  educational 
agency,  and  for  whom  that  agency  provided 
free  public  education,  during  that  fiscal  ye*r. 
"(b)  ( 1 )  The  amount  of  the  grant  to  which 
a  local  educational  agency  Is  entitled  under 
this  title  for  any  fiscal  year  shall  be  an 
amount  equal  to  (A)  the  average  per  pupil 
expenditure  for  that  agency  (as  determined 
under  subparagraph  (2))  multiplied  by  (B) 
the  sum  of  the  number  of  children  deter- 
mined under  subsection  (a). 

"(2)  For  the  purposes  of  this  subsection. 
the  average  per  pupil  expenditure  for  a  local 
educational  agency  shall  be  the  aggregate 
current  expenditures,  during  the  second  fis- 
cal year  preceding  the  fiscal  year  for  which 
the  computation  is  made,  of  all  the  local  edu- 
cational agencies  In  the  State  In  which  that 
agency  Is  located,  plus  any  direct  current 
expenditures  by  that  State  for  the  operation 
of  those  agencies  (without  regard  to  the 
sources  of  funds  from  which  either  of  those 
expenditures  are  made),  divided  by  the  ag- 
gregate number  of  children  who  were  In  av- 
erage dally  enrollment  for  whom  those  agen- 
cies provided  free  public  education  during 
that  preceding  fiscal  year. 

"(c)  In  addition  to  the  sums  appropriated 
for  grants  to  local  educational  sigencies  under 
this  title,  there  Is  authorized  to  be  appro- 
priated for  any  fiscal  year  an  amount  not  to 
exceed  10  per  centum  of  the  amount  appro- 
priated for  payments  computed  under  sub- 
section (b)  for  that  fiscal  year.  From  the 
amount  appropriated  for  the  purpose  of  this 
section,  the  Commissioner  is  authorized  to 
provide  financial  assistance  to  schools  which 
are  not  local  educational  agencies  or  have 
not  been  local  educational  agencies  for  more 
than  three  years. 

"USES  or  federal  funds 
"Sec.  404,  (c)  Grants  under  this  title  may 
be  used.  In  accordance  with  applications  ap- 
proved under  section  405.  for — 

"(1)  planning  for  and  taking  other  steps 
leading  to  the  development  of  programs 
specifically  designed  to  meet  the  special  edu- 
cational and  culturally  related  academic 
needs;  or  both,  of  Native  Hawaiian  chil- 
dren, including  pilot  projects  designed  to 
test  the  effectiveness  of  plans  so  developer*: 
and 

"(2)  the  establishment,  maintenance,  and 
operation  of  programs  Including  minor  re- 
modeling of  classrooms  or  other  space  used 
for  the  programs  and  acquisitions  of  neces- 
sary equipment,  specially  designed  to  meet 
the  special  educational  and  culturally  re- 
lated academic  needs,  or  both,  of  Native 
Hawaiian  children, 

"(b)  A  program  or  project  assisted  under 
this  part  may  include  the  participation  of 
non-Native  Hawaiian  children  where  that 
participation  does  not  frustrate  or  Inhibit 
the  achievement  of  the  purpose  of  the  pro- 
gram as  set  out  in  sut)sectlon  (a) . 

"APPLICATIONS     rOB     GRANTS:      CONDirlONS     FOR 
APPROVAL 

"Sec  406.  (a)  A  grant  under  this  title,  ex- 
cept as  provided  in  section  403(c),  may  be 
made  only  to  a  local  educational  agency  or 
agencies,  and  only  upon  application  to  the 
Commissioner  at  such  time  or  times.  In  such 
manner  and  containing  or  accompanied  by 
such  Information  as  the  Commissioner  deems 
necessary.  Such  application  shall— 
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"(1)  proTid*  tb«t  th«  kctlTltiea  and  Mrv- 
ICM  for  which  MaUUmca  under  this  title  U 
eought  will  be  edmlnUtered  by  or  under  the 
■upenrlaton  of  the  •ppUcant; 

"(3)  let  forth  %  program  for  carrying  out 
the  purpoeee  of  lectlon  404.  and  provide  for 
■W3h  HMthodi  of  administration  as  are  nec- 
eaaftry  for  the  proper  and  efficient  operation 
of  th«  prognoi: 

"(S)  In  the  CM*  of  «n  application  for  pay- 
menta  for  planning,  provide  that  (A)  the 
nlMinlng  was  or  will  be  directly  related  to 
pragTMna  or  projects  to  be  carried  out  under 
thla  title  and  has  resulted,  or  is  reasonably 
IlkMjr  to  result,  in  a  program  or  project  which 
wUl  be  ewrled  out  under  this  title,  and  (B) 
Um  planning  funds  are  needed  because  of  the 
tanoTCktlT*  nature  of  the  program  or  project 
or  twcauw  the  local  educational  agency  lacks 
the  reaotiroes  necessary  to  plan  adequately  for 
programs  and  projects  to  be  carried  out  under 
this  UUe; 

"(4)  proTlde  that  effective  procedures.  In- 
cluding proTislons  for  appropriate  objective 
mettaurement  of  educational  achievement. 
wlU  tM  adopted  for  evaluating  at  least  an- 
nually the  effectiveness  of  the  programs  and 
projects  In  meeting  the  special  educational 
needs  of  Native  Hawaiian  studenu: 

"(B)  set  forth  policies  and  procedures 
which  will  ensure  that  Federal  funds  made 
ftnUlable  under  this  title  for  any  fiscal  year 
«U1  be  so  used  as  to  supplement  and.  to  the 
extent  practical,  increase  the  level  of  funds 
ftom  local.  State,  and  other  Federal  sources 
that  would,  in  the  abeence  of  Federal  funds 
under  tbU  title,  be  made  available  by  the  ap- 
plicant for  the  education  of  Native  Hawaiian 
children  and  in  no  case  supplant  such  fund^. 

"(6)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  aasure  proper  disbursement  of.  and 
accounting  for.  Federal  funds  paid  to  the  ap- 
pUcftnt  under  thu  title:  and 

"(7)  provide  for  malting  an  annual  report 
and  such  other  reporu.  in  such  form  and  con- 
taining such  Information,  as  the  Commis- 
■lonar  may  reasonably  require  to  carry  out 
hla  functions  under  this  title  and  to  deter- 
mine the  extent  to  which  funds  provided 
under  thU  title  have  been  effective  In  im- 
proTlng  the  educational  opportunities  of  Na- 
tive Bawkllaa  studenu  in  the  area  served. 
•ad  f«r  keeping  such  records  and  for  afford- 
ing such  accees  thereto  as  the  Commissioner 
BMy  And  necessary  to  aastire  the  correctness 
uid  verlHeatlon  of  such  reports. 

"(b)  An  application  by  a  local  educational 
agoncy  or  agencies  for  a  grant  under  this  title 
m»y  be  approved  only  if  it  is  consistent  with 
the  applicable  provUlons  of  this  title  and— 

"(1)  meeto  the  requlremenu  set  forth  in 
subaectlon  (a); 

•'(3)  provides  that  the  program  or  project 
for  which  application  U  made — 

"(A)  will  utUlae  the  best  available  talents 
and  reaouroea  (including  persona  from  the 
HawkUan  Native  community)  and  will  sub- 
.iiaatUUy  Increase  the  educational  opportu- 
nltlea  of  Native  Hawaiian  chUdren  In  the  area 
to  be  served  by  the  applicant;  and 

"(B)  has  been  developed — 

"(1)  In  open  consultation  with  parenu  of 
NaUve  Hawaiian  children  enrolled  in  the 
applicant's  schooU.  uachers  of  those  chil- 
dren, and.  where  applicable.  Native  Hawiian 
secondary  school  students.  Including  public 
benrlngs  at  which  such  persons  have  had  a 
full  opportunity  to  understand  the  program 
for  which  asalstance  U  being  sought  and  to 
offer  recommendatlona  thereon,  and 

"(II)  with  the  participation  and  approval 
of  a  eammlttee  compoaed  of.  and  selected 
by.  parenu  of  Native  Hawaiian  children  en- 
rolled in  the  applicant's  schools,  teachers  of 
those  children,  and.  where  applicable.  Native 
Hawaiian  secondary  school  studenU  with 
such  j>arenu  constituting  a  majority  of  the 
committee  In  the  State  of  Hawaii  there  shall 
be  seven  »uch  committees  created  in  accord- 


ance with  the  boundaries  of  existing  school 
board  dlstricu  as  set  out  in  title  18.  sec- 
tion 306-7  of  Hawaii  Revised  Statutes  (1068) 
except  that  no  committee  shall  be  created 
to  serve  any  at-large  district  The  participa- 
tion and  approval  of  each  such  committee 
repreeenting  an  area  to  be  served  by  the 
applicant  shall  be  required. 

"(C)  seU  forth  such  policies  and  pro- 
cedurea  Including  policies  and  procedures  re- 
lating to  the  hiring  of  personnel  as  will  In- 
sure that  the  program  for  which  assistance 
Is  sought  will  be  operated  and  evaluated  in 
consulUtlon  with,  and  the  involvement  of, 
parenu  of  the  Native  Hawaiian  children  and 
repreeentatives  of  the  area  to  be  served,  in- 
cluding the  committee  established  for  the 
purpoeee  of  clause  (3)  (B)  (11). 

"(c)  Amendmenu  of  applications  shall. 
except  as  the  Commissioner  may  otherwise 
provide  by  or  pursuant  to  regulations,  be 
subject  to  approval  in  the  same  manner  as 
original  applications. 

"PAYMCNTS 

"Ssc.  406.  (a)  The  Conunlssioner  shall, 
subject  to  the  provisions  of  section  407.  from 
time  to  time  pay  to  each  local  educational 
agency  which  has  had  an  application  ap- 
proved under  section  40S.  an  amount  equal 
to  the  amount  expended  by  such  agency  in 
carrying  out  activities  under  iu  application. 

"(b)  ( 1)  No  paymenu  shall  be  made  under 
this  title  for  any  fiscal  year  to  any  local  edu- 
cational agency  in  a  State  which  has  taken 
into  consideration  paymenu  under  this  title 
In  determining  the  eligibility  of  that  local 
educational  agency  In  that  State  for  State 
aid,  or  the  amount  of  that  aid.  with  respect 
to  the  free  public  education  of  children  dur- 
ing that  year  or  the  preceding  fiscal  year 

"(2)  No  paymenu  shall  be  made  under 
this  title  to  any  local  educational  agency 
for  any  fiscal  year  unless  the  SUte  educa- 
tional agency  finds  that  the  combined  fiscal 
effort  (OS  determined  In  accordance  with 
regulations  of  the  Commissioner)  of  that 
agency  and  the  SUte  with  respect  to  the 
provision  of  free  public  education  by  that 
agency  for  the  preceding  fiscal  year  was  not 
less  than  such  combined  fiscal  effort  for  that 
purpose  for  the  second  preceding  fiscal  year. 

"AOJt;STMENTS     WHOtC    NKCCSSrrATCD    BT 
APPaOPKUTlONS 

"Sec  407  (S)  If  the  sums  appropriated  for 
any  fiscal  year  for  making  paymenu  under 
this  title  are  not  sufficient  to  pay  in  full  the 
toul  amounU  which  all  local  educational 
agencies  are  eligible  to  receive  under  this 
title  for  that  fiscal  year,  the  maximum 
amounU  which  all  Huch  agencies  are  eligible 
to  receive  under  this  title  for  that  fiscal  year 
fhall  be  raubly  reduced  In  case  additional 
funds  become  available  for  making  such  pay- 
menu  for  any  fiscal  year,  during  which  the 
first  sentence  of  this  subsection  Is  applicable, 
such  reduced  amounU  shall  be  Increased  on 
the  same  basis  as  they  were  reduced. 

'(b)  In  the  case  of  any  fiscal  year  in  which 
the  maximum  amounU  for  which  local  edu- 
cational agencies  are  eligible  have  t>een  re- 
duced under  the  first  sentence  of  subsection 
IS),  and  in  which  additional  funds  have  not 
t>een  made  available  to  pay  in  full  the  toul 
of  such  maximum  amounu  under  the  sec- 
ond sentence  of  such  subsection,  the  Com- 
missioner may  allot.  In  such  manner  as  he 
determines  will  best  assist  In  advancing  the 
purposes  of  this  title,  any  amount  awarded 
to  a  local  educational  agency  In  exceas  of 
the  amount  to  which  It  Is  entitled  under 
section  403  and  subaectlon  (a)  of  this  sec- 
tion, or  any  amount  which  the  Commis- 
sioner determines,  based  upon  estimates 
made  by  local  educational  agencies,  will  not 
be  needed  by  any  such  agency  to  carry  out 
IU  approved  project  " 


SPECML  PBOCSAMS  AND  PROJBCT9  TO  IMPKOVX 
EDUCATIONAL  OPPOSTUNmES  FOB  NATIVE  HA- 
WAIIAN    CHILDBCN      UNDEB     THE     ELEMENTBT 

AND     SECONDARY     COUCATION     ACT     OF     19SS 

Sec.  S.  (Bi  Title  X  of  the  Elementary  and 
Secondary  Education  Act  of  1965  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"IMPBOVEMENT  of  EDUCATIONAL  OPPOBTUNrTlES 
FOB   NATIVE   HAWAIIAN  CHILDBEN 

Sac.  1007.  (a)  The  Conunlssioner  shall 
carry  out  a  program  of  making  granu  for  the 
Improvement  of  educational  opportunities 
for  Native  Hawaiian  children — 

"(1)  to  support  planning,  pilot,  and  dem- 
onstration projects.  In  accordance  with  sub- 
section (b),  which  are  designed  to  test  and 
demonstrate  the  effectiveness  of  programs 
for  improving  educational  opportunities  for 
Native  Hawaiian  children. 

"(3)  to  assist  In  the  establishment  and 
operation  of  programs.  In  accordance  with 
subsection  (c).  which  are  designed  to  stim- 
ulate (A)  the  provision  of  educational  serv- 
ices not  available  to  Native  Hawaiian  chil- 
dren In  sufficient  quantity  or  quality,  and 
(B)  Che  development  and  establishment  of 
exemplary  educational  programs  to  serve 
as  models  for  regular  school  programs  in 
which  Native  Hawaiian  children  are  edu- 
cated: 

"(3)  to  assist  In  the  establishment  and 
operation  of  preservice  and  Inservlce  train- 
ing programs,  In  accordance  with  subsection 
(d).  for  persons  serving  Native  Hawaiian 
children  as  educational  personnel;  and 

"(4)  to  encourage  the  dissemination  of 
Information  and  maUrlals  relating  to.  and 
the  evaluation  of  the  effectiveness  of,  edu- 
cation programs  which  may  offer  educatlcnal 
opportunities  to  Native  Hawaiian  children. 
"(b)  The  Commissioner  Is  authorized  to 
make  grants  to  State  and  local  educational 
agencies,  and  Native  Hawaiian  organizations 
to  support  planning,  pilot,  and  demonstra- 
tion projects  which  are  designed  to  plan  for, 
and  test  and  demonstrate  the  effectiveness 
of.  programs  for  Improving  educational  op- 
portunities for  Native  Hawaiian  children,  in- 
cluding— 

"(1)  Innovative  programs  related  to  the 
educational  needs  of  educationally  deprived 
children: 

"(3)  bilingual  and  bicultural  education 
programs  and  projecU: 

"(3)  special  health  and  nutrition  services, 
and  other  related  activities,  which  meet  the 
special  health,  social,  and  psychological 
problems  of  Native  Hawaiian  children:  and 
"(4)  coordinating  the  operation  of  other 
federally  assisted  programs  which  may  be 
used  to  assist  In  meeting  the  needs  of  such 
children 

"(c)  The  Commissioner  is  also  authorized 
to  make  granU  to  State  and  local  educa- 
tional agencies  and  to  Native  Hawaiian  In- 
stitutions and  community  organizations  to 
assist  and  stimulate  them  In  developing  and 
establishing  educational  services  and  pro- 
grams specifically  designed  to  Improve  edu- 
cational opportunities  for  Native  Hawaiian 
children.  Grants  may  be  used — 

"(1)  to  provide  educational  services  not 
available  to  such  children  In  sufficient  quan- 
tity or  quality,  Including — 

"(A)  remedial  and  compensatory  Instruc- 
tion, school  health,  physical  education,  psy- 
chological, and  other  services  designed  to 
assist  and  encourage  Native  Hawaiian  chil- 
dren to  enter,  remain  In.  or  reenter  elemen- 
tary or  secondary  school; 

"(B)  comprehensive  academic  and  voca- 
tional Instruction; 

""(C)  Instructional  materials  (such  as  li- 
brary books,  text  bosks,  snd  other  printed 
published  or  audiovisual  materials)  and 
equipment; 

"(D)  comprehensive  guidance,  counseling, 
and  testing  services. 
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"(E)  special  education  programs  for  hand- 
icapped and  gifted  and  talented  Native  Ha- 
waiian children; 

■•(F)   early    childhood   programs; 

••(O)  bilingual  and  bicultural  education 
programs;  and 

"(HI  other  services  which  meet  the  pur- 
poses of  this  subsection;   and 

"(2)  for  the  establishment  and  operation 
of  exemplary  and  Innovative  educational 
programs  and  centers.  Involving  new  educa- 
tional approaches,  methods,  and  techniques 
designed  to  enrich  programs  of  elemenUry 
and  secondary  education  for  Native  Hawai- 
ian children. 

"(di  The  Commissioner  Is  also  authorized 
to  make  grants  to  Institutions  of  higher  edu- 
cation and  to  State  and  local  educational 
agencies  In  combination  with  Institutions  of 
higher  education,  for  carrying  out  programs 
and  projects — 

"(1)  to  prepare  persons  to  serve  Native 
Hawaiian  children  as  teachers,  teachers 
aides,  coun.selors.  social  workers,  and  ancil- 
lary educational  personnel:  and 

"(2 1  to  improve  the  qualifications  of  such 
persons  who  are  serving  Native  Hawaiian 
children  in  such  capacities. 
Grants  for  the  purposes  of  this  subsection 
may  be  used  for  the  establishment  of  fellow- 
ship progranvs  leading  to  an  advanced  de- 
gree, for  Institutes  and,  as  part  of  a  continu- 
ing program,  for  seminars,  symposia,  work- 
shops, and  conferences. 

■(e)  The  Commissioner  is  also  authorized 
to  make  grants  to  and  contract  with,  public 
agencies,  and  institutions  and  Native  Hawai- 
ian organizations  for — 

""(1)  the  dissemination  of  information 
concerning  education  programs,  services,  and 
resources  available  to  Native  Hawaiian  chil- 
dren, including  evaluations  thereof:  and 

"(2)  the  evaluation  of  the  effectiveness  of 
federally  assisted  programs  In  which  Native 
Hawaiian  children  may  participate  in  achiev- 
ing the  purposes  of  such  programs  with  re- 
spect to  such  children. 

"(f)  Applications  for  a  grant  under  this 
section  shall  be  submitted  at  such  time,  in 
such  manner,  and  shall  contain  such  infor- 
mation, and  shall  be  consistent  with  such 
criteria,  as  may  be  established  as  require- 
ments in  regulations  promulgated  by  the 
Commissioner.    Such    applications   shall — 

'"(1)  set  forth  a  statement  describing  the 
activities  for  which  assistance  Is  sought; 

"(2)  In  the  case  of  an  application  for  the 
purposes  of  subsection  (c).  subject  to  such 
criteria  as  the  Commissioner  shall  prescribe, 
provide  for  the  use  of  funds  available  under 
this  section,  and  for  the  coordination  of 
other  resources  available  to  the  applicant, 
in  order  to  insure  that,  within  the  scope  of 
the  purpose  of  the  project,  there  will  be  a 
comprehensive  program  to  achieve  the  pur- 
poses of  this  section: 

"(3)  In  the  case  of  an  application  for  the 
purposes  of  subsection  (c).  make  adequate 
provision  for  the  training  of  the  personnel 
participating  in  the  project:  and 

"(4)  provide  for  an  evaluation  of  the  effec- 
tiveness of  the  project  in  achieving  IU  pur- 
poses and  thoae  of  this  section. 
The  Commissioner  shall  not  approve  an  ap- 
plication for  a  grant  under  subsection  (b)  or 
(c)  unless  he  Is  satisfied  that  such  applica- 
tion, and  any  documenu  submitted  with  re- 
spect thereto,  show  that  there  has  been  ade- 
quate participation  by  the  parenU  of  the 
children  to  l>e  served  in  the  planning  and 
development  of  the  project,  and  that  there 
will  be  such  a  participation  In  the  operation 
and  evaluation  of  the  project. 

"(g)  For  the  purpose  of  making  granU 
under  this  section  there  are  hereby  author- 
ized to  be  appropriated  84,000.000  for  the 
fiscal  year  1980.  and  tS.000.000  for  each  of 
the  two  succeeding  fiscal  years.". 

CXXV 471— Part  8 


SPECIAL    EDUCATIOK   TaAIMING   PBOCBAMS    FOB 
TKACHEB8    OF    NATIVE    HAWAIIAM    CHILOBEM 

Sec.  6.  (a)  The  Commissioner  Is  authorized 
to  make  granU  to  and  enter  Into  contracte 
with  Institutions  of  higher  education,  and 
Native  Hawaiian  organizations,  for  the  pur- 
pose of  preparing  individuals  for  teaching  or 
administering  special  programs  and  projecU 
designed  to  meet  the  special  educational 
needs  of  Native  Hawaiian  children  and  to 
provide  inservlce  training  for  persons  teach- 
ing In  such  programs.  In  carrying  out  his 
responsibilities  under  this  section,  the  Com- 
missioner Is  authorized  to  award  fellowships 
and  tralneeshlps  to  individuals  and  to  make 
granta  to.  and  to  enter  into  contracts  with. 
institutions  of  higher  education  and  Native 
Hawaiian  organizations,  for  cost  of  education 
allowances. 

(b)  In  the  case  of  tralneeshlps  and  fellow- 
ships, the  Conunlssioner  Is  authorized  to 
grant  stipends  to,  and  allowances  for,  de- 
pendenU  of  persons  receiving  tralneeshlps 
and  fellowships. 

(c)  There  is  authorized  to  be  appropriated 
•500.000  for  the  fiscal  year  1980,  and  for  each 
of  the  three  succeeding  fiscal  years  to  carry 
out  the  provisions  of  this  section. 

FELLOWSHIPS   FOR    NATIVE    HAWAIIAN    STITDENTS 

Sec.  7.  (a)  During  the  fiscal  year  1980,  and 
each  of  the  three  succeeding  fiscal  years,  the 
Commissioner  is  authorized  to  award  not  to 
exceed  one  hundred  fellowships  to  be  used 
for  study  In  undergraduate,  graduate  and 
professional  programs  at  institutions  of 
higher  education. 

Such  fellowships  shall  be  awarded  to  Native 
Hawaiian  studenu  In  order  to  enable  them 
to  pursue  a  course  of  study  of  not  more  than 
four  academic  years  leading  toward  a  pro- 
fessional or  graduate  degree  In  medicine,  law. 
education,  and  related  fields  or  leading  to  an 
undergraduate  or  graduate  degree  in  engi- 
neering, business  administration,  natural  re- 
sources, and  related  fields.  In  addition  to  the 
fellowships  authorized  to  be  awarded  in  the 
first  sentence  of  this  subsection,  the  Commis- 
sioner Is  authorized  to  avrard  a  number  of 
fellowships  equal  to  the  number  previously 
awarded  during  any  fiscal  year  under  this 
subsection  but  vacated  prior  to  the  end  of 
the  period  during  which  they  were  awarded, 
except  that  each  fellowship  so  awarded  shall 
be  only  for  a  period  of  study  not  In  excess  of 
the  remainder  of  the  period  of  time  for  which 
the  fellowship  it  replsLces  was  awarded,  as 
the  Commissioner   may  determine. 

(b)  The  Commissioner  shall  pay  to  persons 
awarded  fellowships  under  this  subsection 
such  stipends  (including  such  allowances  for 
subsistence  of  such  persons  and  their  de- 
pendenU)  as  he  may  determine  to  be  con- 
sistent with  prevailing  practices  under  com- 
parable federally  supported  programs. 

(c)  The  Commissioner  shall  pay  to  the  In- 
stitution of  higher  education  at  which  the 
holder  of  a  fellowship  under  this  subsection 
is  pursuing  a  course  of  study,  in  lieu  of  tui- 
tion charged  such  holder,  such  amounU  as 
the  Commissioner  may  determine  to  cover 
the  cost  of  education  for  the  holder  of  such 
a  fellowship. 

(d)  There  Is  authorized  to  be  appropriated 
•500.000  for  the  fiscal  year  1980.  and  for  each 
Of  the  three  succeeding  fiscal  years  to  carry 
out  the  provisions  of  this  section. 

SPECIAL    PKOCRAMS   RELATING    TO    ADULT   EDUCA- 
TIOK FOB  NATIVE  HAWAIIAN8 

Sec.  8.  "Hie  Adult  Education  Act  is 
amended  by  Inserting  after  section  316  the 
following  new  section: 

"IMPBOVEMENT  OF  EDUCATIONAL  OPPOBTUNmES 
FOR    ADtTLT     NATIVE     HAWAIIANS 

"Ssc.  319A.  (a)  The  Commissioner  shall 
carry  out  a  program  of  making  granU  to 
State  and  local  educational  agencies,  and  to 
Native  Hawaiian  institutions  and  organiza- 
tions, to  support  planning,  pilot,  and  demon- 
stration projecU  which  are  designed  to  plan 
for.  and  test  and  demonstrate  the  effective- 


ness of,  programs  for  providing  adult  educa- 
tion Native  Hawallans — 

"(1)  to  support  planning,  pilot,  and  dem- 
onstration projecU  which  are  designed  to 
test  and  demonstrate  the  effectiveness  of 
programs  for  Improving  employment  and  ed- 
ucational opportunities  for  adult  Native 
Hawallans: 

"'(3)  to  assist  in  the  esUbllsbment  and 
operation  of  programs  which  are  designed  to 
stimulate  (A)  the  provision  of  basic  literacy 
opportunities  to  all  nonllterate  Native  Ha- 
waiian adulU  and  (B)  the  provision  of  op- 
portunities to  all  Native  Hawaiian  adulu  to 
qualify  for  a  high  school  equivalency  cer- 
tificate In  the  shortest  period  of  time  feas- 
ible; 

"'(3)  to  support  a  major  research  and  de- 
velopment program  to  develop  more  innova- 
tive and  effective  techniques  for  achieving 
the  literacy  and  high  school  equivalency 
goals; 

"(4)  to  provide  for  basic  surveys  and  eval- 
uations thereof  to  define  accurately  the  ex- 
tent of  the  problems  of  Illiteracy  and  lack  of 
high  school  completion  among  Native  Ha- 
wallans: 

"(5)  to  encourage  the  dissemination  of  In- 
formation and  materials  relating  to.  and  the 
evaluation  of.  the  effectiveness  of  educa- 
tional programs  which  may  offer  opportuni- 
ties to  Native  Hawaiian  adulu. 

'"(b)  The  Commissioner  Is  also  authorized 
to  make  granU  to.  and  contracU  with,  pub- 
lic agencies,  and  institutions,  and  Native 
Hawaiian  organizations  for — 

"(I)  the  dissemination  of  information 
concerning  educational  programs,  services, 
and  resources  available  to  Native  Hawaiian 
adults.  Including  evaluations  thereof:  and 

"(2)  the  evaluation  of  the  effectiveness  of 
federally  assisted  programs  In  which  Native 
Hawaiian  adulU  may  participate  in  achiev- 
ing the  purposes  of  such  programs  vrith  re- 
spect to  such  adults. 

""(c)  Applications  for  a  grant  under  this 
section  shall  be  submitted  at  such  time.  In 
such  manner,  and  contain  such  information, 
and  shall  be  consistent  with  such  criteria,  as 
may  be  established  as  requlremenu  In  regu- 
lations promulgated  by  the  Commissioner. 
Such  applications  shall — 

'"(1)  set  forth  a  statement  describing  the 
activities  for  which  asisUnce  is  sought: 

"(2)  provide  for  an  evaluation  of  the  ef- 
fectiveness of  the  project  In  achieving  ite 
purposes  and  those  of  this  section. 
The  Commissioner  shall  not  approve  an  ap- 
plication for  a  grant  under  subsection  (a) 
unless  he  Is  satisfied  that  such  application, 
and  any  documenU  submitted  with  respect 
thereto,  indicate  that  there  has  been  ade- 
quate participation  by  the  individuals  to  he 
oerved  in  the  planning  and  development  of 
the  project,  and  that  there  will  be  such  a 
participation  In  the  operation  and  evalua- 
tion of  the  project. 

"(d)  For  the  purpose  of  makmg  granU 
under  this  section  there  are  hereby  author- 
ized to  be  appropriated  •3,000.000  for  the 
fiscal  year  1981.  and  •S.OOO.OOO  for  each  of  the 
two  succeeding  fiscal  years.". 

Sec.  9.  Section  441  of  the  Indian  Education 
Act  Is  amended  by  redesignating  subsection 
(b)  of  such  section,  and  all  references  there- 
to, as  subsection  (c)  and  by  Inserting  after 
subsection  (a)  the  following  new  subsection: 

"(b)  The  Office  of  Indian  Eklucation  shall 
have  further  responsibility  for  administering 
the  provisions  of  title  IV  of  the  Act  of  Sep- 
tember 30,  1060  (Public  Law  874,  Eighty-first 
Congress),  section  1007  of  title  VIII  of  the 
ElemenUry  and  Secondary  Education  Act  of 
1985,  and  section  316A  of  title  III  of  the 
Adult  Education  Act". 

ADVISOBT       COUNCIL       ON        NATIVE        HAWAIIAN 
EDUCATION 

Sec.  10.  (a)  There  is  hereby  established  the 
Advisory  Council  on  Native  Hawaiian  Edu- 
cation (referred  to  In  this  title  as  the  Coun- 
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cll).  which  sball  con«Ut  of  seven  members 
who  are  Native  Hawallans  appomted  by  the 
President  of  the  United  States  Such  appolnt- 
menU  shall  be  made  by  the  President  from 
lists  of  nominees  furnished,  from  time  to 
time,  by  Native  Hawaiian  organizations 

(1)  advise  the  Commissioner  of  Education 
with  respect  to  the  administration  (includ- 
ing the  development  of  regulations,  adminis- 
trative practices,  and  policies)  of  any  pro- 
gram In  which  Native  HawaUan  children  or 
adulU  participate  from  which  they  can 
benefit,  including  title  IV  of  the  Act  of  Sep- 
tember 30.  1980  (Public  Law  874.  Eighty-first 
Congress),  as  added  by  this  Act.  and  section 
1007.  title  Vin  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1969.  as  added  by 
this  Act  and  with  respect  to  adequate  fund- 
ing thereof: 

(2)  review  applications  for  assistance  un- 
der title  rv  of  the  Act  of  September  30.  1980 
I  Public  Law  874.  Eighty-first  Congress  >.  as 
added  by  this  Act.  section  1007  of  title  VIII 
of  the  Elementary  and  Secondary  Education 
Act  of  19«8.  as  added  by  this  Act.  and  section 
31flA  of  the  Adult  Education  Act.  as  added 
by  this  Act.  and  make  recommendations  to 
the  Commissioner  regarding  their  approval; 

(3)  evaluate  program  and  projects  carried 
out  under  any  program  of  the  Department  of 
Health.  Education,  and  Welfare  In  which 
Native  Hawaiian  children  or  adults  can  par- 
ticipate or  from  which  they  can  benefit  and 
disseminate  the  results  of  such  evaluations. 

(4)  provide  technical  assistance  to  local 
educational  aijencles  and  to  Native  Hawaiian 
organizations  to  assist  them  in  improving  the 
education  of  Native  Hawaiian  children: 

(8)  assist  the  Commissioner  In  developing 
criteria  and  regulations  for  the  administra- 
tion and  evaluation  of  grants  made  under 
section  403(b)  of  the  Act  of  September  20. 
1980  (Public  Law  874.  Eighty-first  Con- 
gress);  and 

(0)  submit  to  the  Congress  not  later  than 
March  31  of  e«^h  year  a  report  on  Its  activi- 
ties, which  shall  Include  any  recommenda- 
tions It  may  deem  necessary  for  the  improve- 
ment of  Federal  education  programs  In 
which  Native  Hawaiian  children  and  adults 
participate,  or  from  which  they  can  benefit, 
which  report  shall  Include  a  statement  of 
the  Council's  recommendations  to  the  Com- 
missioner with  respect  to  the  funding  of 
any  such  programs. 

(c)  With  respect  to  functions  of  the  Coun- 
cil aUted  In  clauses  (2).  (3).  and  (4)  of 
subse^ton  (b).  the  Council  Is  authorized  to 
contract  with  any  public  or  private  nonprofit 
agency,  institution,  or  organization  for  as- 
sistance in  carrying  out  such  funetlona. 

(d)  Prom  the  sums  appropriated  pursuant 
to  sactloD  400(c)  of  the  Oeneral  Education 
Provision  Act  which  are  available  for  the 
purposes  of  section  411  of  such  Act  and  for 
part  D  of  such  Act,  the  Commissioner  shall 
make  available  such  sums  as  may  be  neces- 
sary to  enable  the  Council  to  carry  out  Its 
functions  under  this  section. 

Daj'lltlllONB 

Sec.  U.  For  the  purposes  of  this  Act — 

(a)  the  term  "Native  Hawaiian"  means  any 
Individual  whose  ancestors  were  natives  of 
the  are*  which  consisted  of  the  Hawaiian 
Islands  prior  to  1770; 

(b)  the  term  "Native  Hawaiian  organiza- 
tion" Includes  Native  HawaUan  nonprofit 
Institutions  and  agencies  as  well  as  Native 
commtmlty  organizations;    and 

(c)  the  term  "parent"  includes  a  legal 
guardian  or  other  person  standing  In  loco 
parentis.* 


By  Mr.  HEINZ  (for  himself  and 
Mr.  Stonk)  : 
8J.  Res.  56.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 


tion to  protect  the  people  of  the  United 
States  against  excessive  governmental 
burdens  and  unsound  flscal  and  mone- 
tary policies  by  limiting  total  outlays 
of  the  Government;  to  the  Committee  on 
the  Judiciary. 

Mr.  HEINZ.  Mr.  President,  a  few  years 
ago,  a  popular  political  slogan  was  "Send 
Them  a  Message  "  The  American  people 
have  been  trying  to  send  a  message  to 
Washington  for  a  long  time  now — a  mes- 
sage that  says  Government  should  slow 
down,  limit  spending,  and  cut  waste. 

Unfortunately,  that  message  seemed 
to  get  lost  in  the  mail  for  a  few  years 
and  was  Just  delivered  in  the  1978  elec- 
tions. In  the  past,  many  if  us  in  Con- 
gress have  tried  to  slow  Government 
down.  We  have  not  succeeded.  I  believe 
that  the  only  eCfective  way  to  control 
Government  spending  is  through  a  con- 
stitutional amendment. 

The  people  of  this  country  want  a 
Government  they  control,  not  one  that 
controls  them.  They  want  an  effective 
Government,  not  one  that  wastes  their 
tax  dollars.  They  want  a  Government 
that  is  financially  responsible,  not  one 
that  mortgages  their  future 

These  arc  not  new  desires  We  have 
heard  them  before  and  tried  to  deal 
with  them.  In  just  my  7  years  in  Con- 
gress, 5  in  the  House  and  now  more 
than  2  in  the  Senate,  there  have  been 
many  responsible  attempts  to  halt  the 
increasing  intrusion  of  Government  into 
our  lives. 

But  these  efforts  have  been  no  more 
effective  than  King  Canutes  attempt 
to  order  the  tide  not  to  come  in.  They 
have  been  continually  defeated. 

As  a  member  of  the  Budget  Committee 
during  the  95th  Congress,  I  have  been 
one  of  those  congressional  Canutes,  so 
I  know  what  a  terribly  frustrating  feel- 
ing it  is  to  see  the  Federal  Government 
Just  get  bigger  and  bigger  without  hav- 
ing having  any  handle  on  it. 

The  President  and  Congress  have  all 
the  powers  they  need  to  control 
spending. 

The  fact  is,  they  have  been  unwilling 
or  unable  to  do  so. 

The  much-heralded  establishment  of 
a  new  congressional  budget  process  in 
1974  was  supposed  to  have  brought  much 
needed  discipline  to  Congress.  But  that 
is  not  the  way  things  have  worked  out. 
In  fact,  the  budget  deficits  are  even 
larger  now  than  they  were  before  the 
new  procedures  were  instituted. 

When  you  look  at  the  budget  numbers 
for  the  last  30  years,  you  can  under- 
stand why  voters  are  angry. 

Since  1950,  Federal  expenditures  as  a 
percentage  of  the  gross  national  prod- 
uct have  increased  from  14  to  22  per- 
cent. In  the  last  decade  alone,  from 
fiscal  year  1970  through  fiscal  year  1980 
Government  outlays  have  Increased 
from  $196  billion  to  $543  biUlon— that 
is  a  nearly  threefold  Increase — during 
a  period  that  started  at  the  height  of 
the  costly  war  In  Vietnam.  Just  2  weeks 
before  the  passage  of  proposition  13  in 
California,  we  offered  a  motion  in  the 
Senate  to  cut  1  percent — just  1  per- 
cent— from    the    $500    billion    Federal 


budget.  That  motion  was  defeated   46 
to  42. 

Human  behavior  being  what  it  is,  Mr. 
President,  it  is  much  easier  for  us  in 
Congress  to  vote  for  just  those  few  extra 
millions  than  it  is  to  vote  agairxst  them. 
There  are  so  many  real  needs  to  be  met 
and  problems  to  be  solved  that,  in  our 
limitless  capacity  for  compassion,  we 
cannot  say  no. 

But  the  cumulative  effect  of  all  those 
decisions  to  support  a  few  extra  dollars 
for  this  or  that  vitally  important  pro- 
gram is  exactly  what  the  taxpayers  are 
rightfully  upset  about. 

I  have  great  affection  and  respect  for 
the  Congress  and  my  colleagues  in  both 
parties.  But  I  am  deeply  concerned  that 
our  hopes  for  this  country  may  never  be 
realized  as  long  as  we  proceed  on  the 
course  we  have  chosen,  and  that  course 
is  one  that  promotes  too  much,  too 
expensive,  and  too  heavyhanded  a 
government. 

After  a  considerable  amount  of 
reflection  on  this  problem,  I  have 
come  to  the  conclusion  that  we  need 
some  mechanism,  some  dispassionate, 
objective  control  that  will  force  the 
President  and  Congress  to  absolutely 
limit  what  the  Federal  Government  can 
do. 

A  number  of  my  colleagues  and  28 
State  legislatures  propose  to  enact  con- 
stitutional amendments  to  require  a 
balanced  budget.  I  do  not  believe  this  ap- 
proach will  guarantee  a  limit  on  the  role 
of  the  Federal  Government  in  our  citi- 
zens' lives.  All  the  balanced  budget 
amendment  does  is  force  the  Govern- 
ment to  either  collect  in  taxes  only  what 
it  spends  or  spend  only  what  it  collects. 
Although  politically  difficult  under  these 
proposals,  the  Federal  budget  could  still 
soak  up  50  percent  or  more  of  the  coun- 
try's output  and  still  meet  a  constitu- 
tional requirement  for  a  balanced 
budget. 

In  other  words,  a  balanced  budget 
could  mean  increased  taxes,  increased 
intrusion  in  our  lives,  continued  irre- 
sponsible spending;  that  is  not  what  the 
proponents  intend  and  that  is  emphat- 
ically not  what  the  American  people 
want  or  deserve. 

That  is  why  I  today  join  with  my  dis- 
tinguished colleague  from  Florida,  Dick 
Stone,  in  introducing  a  constitutional 
amendment  that  will  put  a  limit  on  the 
role  and  growth  of  Federal  spending  in 
our  economy.  The  amendment  we  are 
proposing  will  restrict  the  growth  of 
Federal  spending  to  the  gains  in  our 
economy. 

The  amendment  we  propose  will  allow 
Government  to  grow  in  real  terms,  but 
it  will  not  allow  Government  to  continue 
its  utterly  unrestrained  growth  as  a  pro- 
portion of  our  gross  national  product  and 
in  our  lives. 

At  the  heart  of  our  tunendment  is  a 
prohibition  on  Congress  from  increasing 
the  overall  spending  by  a  rate  any  larger 
than  the  most  recent  increase  in  the 
gross  national  product.  When  the  infla- 
tion rate  exceeds  3  percent,  even  tighter 
limits  are  applied. 

Second,  the  amendment  requires  Con- 
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gress  to  apply  any  Federal  surplus  to  re- 
ducing our  staggering  national  debt. 
Currently  the  national  debt  is  at  $800 
billion,  and  the  interest  we  pay  on  the 
national  debt  is  the  third  largest  item  in 
the  national  budget. 

The  amendment  also  authorizes  emer- 
gency spending  upon  declaration  by  the 
President  and  a  two-thirds  vote  by  both 
Houses  of  Congress. 

And  because  we  know  the  future  to  be 
uncertain,  it  also  allows  an  increase  in 
general  spending  limits  if  they  are  ap- 
proved by  three-fourths  of  both  Houses 
of  Congress. 

Mr.  President,  the  Heinz-Stone 
amendment  has  been  developed  with  the 
help  of  the  Nobel  Prize-winning  econ- 
omist Dr.  Milton  Friedman  and  the  Na- 
tional Tax  Limitation  Committee,  a 
group  of  prominent  economists,  political 
scientists,  and  lawyers. 

Their  efforts  go  back  over  a  6-year  pe- 
riod and  I  believe  that  the  group  has 
used  the  highest  degree  of  expertise  and 
foresight  in  responding  to  this  difficult 
problem. 

Our  Constitution  has  served  us  well  for 
nearly  200  years.  None  of  the  less  than 
500  words  of  the  Constitution  of  1789 
were  lightly  chosen.  You  only  have  to 
read  Madison's  minutes  from  the  Con- 
stitutional Convention,  or  Madison's, 
Hamilton's,  and  Jay's  Federalist  essays, 
to  know  how  carefully  each  word,  each 
phrase,  each  possible  nuance  of  meaning 
or  construction  was  considered  and  de- 
bated. 

In  addition,  they  carefully  structured 
the  new  government  against  the  accumu- 
lation of  too  much  power  at  the  seat  of 
government.  They  purposely  fashioned  a 
federation  a  federal  system  in  which 
the  National  Government  had  only  those 
powers  specifically  granted  to  it.  All 
other  powers  resided  in  the  States,  or 
with  the  people. 

The  founders  had  unique  vision  and 
foresight,  but  they  could  not  have 
imagined  the  growth  in  size  and  power 
or  the  developments  in  technology  and 
communications  that  the  next  200  years 
would  bring. 

Nor  could  they  imagine  the  way  the 
Federal  Government  would  grow  under 
pressure  from  world  wars  and  worldwide 
economic  crises.  They  simply  never  fore- 
saw the  vast  economic  role  the  Federal 
Government  has  come  to  play  on  our 
lives.  Nor  could  they  imagine  the  kinds  of 
special  interest  pressures  that  would 
come  to  exert  nationwide  pressures  on 
Federal  lawmakers. 

Many  of  these  special  Interests  have 
just  and  important  needs  and  grievances. 
But  what  I  think  we  need  today  is  to  step 
back  and  take  a  look  at  the  national 
interest. 

I  feel  strongly  that  we  cannot  continue 
business  as  usual  in  the  formulation  of 
the  Federal  budget. 

Business  as  usual  has  brought  us 
where  we  are  today. 

Mr.  President,  neither  I  nor  Senator 
Stone  would  claim  that  this  amend- 
ment Is  the  perfect,  last  word.  If 
changes  need  to  be  made  to  remedy  Im- 
perfections or  to  further  the  goal  of  fis- 


cal responsibility  I  will  support  them. 
But  the  principle  I  seek  to  uphold  Is  vital 
and  Immutable:  The  need  to  redress  the 
balance  of  power  between  the  Federal 
Government  and  the  American  people. 

Mr.  President,  we  should  restore  the 
vision  the  founders  wrote  into  the  Con- 
stitution, and  that  Is  what  this  amend- 
ment seeks  to  provide.  I  hope  my  col- 
leagues will  give  it  their  attention  and 
support. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  a  question-and-answer  sheet 
and  some  statistical  tables  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Questions  and  Answers 

Q.  What  does  this  amendment  do? 

A.  Simply,  this  amendment  would  limit 
the  Increase  In  federal  spending  to  a  per- 
centage equal  to  the  percentage  Increase 
In  the  gross  national  product.  If  the  Inflation 
rate  exceeds  three  percent,  however,  the 
amendment  would  apply  additional  limits  on 
the  growth  of  federal  outlays. 

Q.  Why  do  we  need  a  constitutional  amend- 
ment? 

A.  Over  the  years,  numerous  attempts 
have  been  made  to  either  limit  federal  spend- 
ing or  to  force  the  Congress  to  balance  the 
budget.  The  much  heralded  establishment  of 
the  Congressional  budget  process  In  1974 
was  such  an  attempt  to  bring  much  needed 
discipline  to  Congress.  But  that  hasn't 
worked.  The  budget  deficits  are  even  larger 
now  than  before  1974.  What  we  need  then 
Is  an  objective  mechanism  to  force  the  Pres- 
ident and  Congress  to  limit  what  the  Fed- 
eral government  can  spend. 

Q.  Why  not  enact  a  statutory  limit  on 
spending? 

A.  A  statutory  limit  Is  inadequate  for  the 
same  reason  the  Budget  Act  of  1974  Is  In- 
adequate. Legislation  Is  Just  too  easy  to 
change.  A  constitutional  amendment  will 
Impose  the  fiscal  dsclpUne  on  Congress  that 
present  procedures  do  not.  and  ensure  that 
Congress  does  not  change  the  limits  all  too 
easily. 

Q.  What's  wrong  with  the  balanced  budget 
approach? 

A.  There's  nothing  wrong  with  a  balanced 
budget.  In  fact,  that  is  the  goal  we  hope  to 
achieve  with  this  amendment.  However,  bal- 
ancing the  budget  could  mean  raising  taxes 
to  finance  Increases  In  federal  spending.  Our 
amendment,  on  the  other  hand,  would  bal- 
ance the  budget  gradually  by  controlling  the 
amount  of  our  nation's  wealth  that  the  gov- 
ernment could  command. 

Q.  Isn't  such  an  amendment  Inflexible? 

A.  On  the  contrary,  our  amendment  Is  far 
more  flexible  than  any  other  approach  that 
has  been  proposed.  Within  the  overall  spend- 
ing limit,  the  Congress  and  the  President 
are  not  constrained  by  a  balanced  budget 
requirement  In  setting  policies  to  maximize 
growth.  Also,  If  three-quarters  of  the  Con- 
gress can  agree,  they  can  also  raise  the  fed- 
eral spending  base  from  which  future  In- 
creases are  calculated.  Finally,  in  times  of 
severe  emergency,  this  amendment  would 
allow  federal  spending  to  exceed  the  limits 
outlined  In  the  main  provision  of  the  amend- 
ment. 

Q.  Won't  restricting  spending  make  a  re- 
cession deeper  if  one  hits? 

A.  No.  There  Is  a  built  In  counter-cyclical 
feature  in  this  amendment  that  would  have 
the  effect  of  allowing  increased  spending  In 
times  of  recession  and  decreased  spending  in 
times  of  excessive  growth. 


Q.  How  does  this  amendment  fight  infla- 
tion? 

A.  By  eliminating  waste  and  inefflciency. 
Also  the  formula  of  the  amendment  would 
Induce  Congress  to  seek  out  a  set  of  eco- 
nomic policies  which  would  control  Inflation 
by  decreasing  federal  spending  growth  when 
Inflation  Is  greater  than  3%  annually.  When 
Inflation  exceeds  that  3'^c  rate,  spending  Is 
limited  to  a  percentage  of  the  increase  In  the 
gross  national  product  minus  one-fourth  the 
difference  between  the  Inflation  rate  and  3%. 
In  other  words,  if  Congress  lets  Inflation  get 
out  of  hand,  their  ability  to  spend  will  be 
severely  curtailed. 

Q.  Does  this  amendment  limit  the  growth 
of  the  federal  government? 

A.  It  sets  limits  on  how  much  government 
can  grow  by  setting  limits  on  how  much  it 
can  spend,  without  putting  limits  on  the 
general  growth  of  the  economy. 

Q.  How  does  this  amendment  reduce  the 
burden  of  taxes? 

A.  Rather  than  putting  th2  increased  rev- 
enue brought  by  economic  growth  or  in- 
flation Into  expansion  of  the  federal  govern- 
ment, this  amendment  would  allow  Con- 
gress to  use  the  increase  to  reduce  taxes,  re- 
tire part  of  the  national  debt,  or  both. 

Q.  How  does  this  amendment  help  the 
average  taxpayer? 

A.  It  will  encourage  a  reduction  In  the 
rate  of  inflation,  allow  Congress  to  reduce 
taxes  outright  or  Institute  other  changes  In 
the  national  tax  structure,  stimulate  eco- 
nomic growth  and  reduce  the  amount  of  the 
national  wealth  which  flows  to  the  federal 
government  rather  than  back  to  the  economy. 

Q.  If  the  amendment  had  been  In  effect  In 
the  last  10  years,  how  would  things  be  dif- 
ferent? 

A.  Over  the  last  ten  years,  the  cumulative 
deficit  has  Increased  by  $271  billion.  Had  our 
amendment  been  enacted  In  1969.  we  would 
have  accumulated.  Instead,  a  surplus  of  $22 
billion.  Also,  If  this  amendment  had  been 
In  effect  since  1969.  the  federal  government 
could  have  been  held  to  the  19^-  share  of 
the  gross  national  product  that  the  federal 
budget  took  up  In  the  years  between  the 
Korean  and  Vietnam  wars  Instead  of  the  cur- 
rent 22  "^r  share. 

Q.  How  will  this  amendment  help  the 
elderly,  the  poor  and  others  living  on  fixed 
Incomes? 

A.  Inflation  does  the  most  damage  to  the 
financial  situations  of  those  on  fixed  In- 
comes, and  by  restricting  federal  spending 
the  amendment  attacks  one  of  the  leading 
causes  of  that  damaging  Infiatlon.  The  in- 
flation clause  of  the  amendment  also  adds 
pressure  for  further  reductions  In  the  rate 
of  Inflation  through  additional  methods. 

Q.  How  does  this  amendment  protect  the 
states  from  having  to  assume  an  increased 
financial  burden  in  the  wake  of  reduced 
federal  spending  expansion? 

A.  Federal  aid  to  the  states  Is  protected 
by  maintaining  the  federal  aid  programs 
which  already  exist  for  a  specified  grace  pe- 
riod of  six  years.  It  also  prohibits  federal 
action  to  shift  the  financial  burden  of  pro- 
grams to  the  states. 

Q.  Win  this  amendment  help  to  elimi- 
nate the  national  debt? 

A.  By  allowing  Congress  a  choice  of  what 
to  do  with  any  surplus  which  does  develop, 
the  amendment  makes  It  possible  for  Con- 
gress to  funnel  money  Into  retiring  the  na- 
tional debt.  Had  our  amendment  been  en- 
acted 10  years  ago,  the  national  debt  would 
not  have  been  over  •BOO  billion  It  is  today 
but  rather  only  SSSS  billion.  Our  amend- 
ment would  gradually  pay  off  the  national 
debt,  and  provide  a  double  benefit  by  re- 
ducing the  Interest  we  pay  on  the  debt  from 
the  present  »87  billion,  the  third  largest 
category  of  expenditures  In  our  federal 
budget. 
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1980 3  I  2.5«5  528  20.6 
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1983 6  8  1740  701  118 

1984 7  8  4,322  786  112 
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DECLINING  REAL  GROWTH,  1980-89 

1980 3  8  2.565  549  21.4 

19*1 2  8  2,826  609  21.6 

19*2 1  8  1082  670  21.7 

1983 0  8  1329  729  21.9 

1984 -I  8  1559  796  22.1 

1985 -2  8  1767  839  22.3 

1986 -3  8  1946  887  22.5 

1987 -4  S  4,091  928  22.7 

19*8 -5  8  4,198  961  22.9 

1989 -6  8  4,262  9*5  211 


•  Mr.  STONE.  Mr.  President,  today  my 
dlBtlngulahed  colleague  from  Peniuyl- 
vanla  (Mr.  Humz)  and  I  are  Introduc^ 
a  constitutional  amendment  which  would 
place  a  neceasary  restraint  on  the  growth 
of  Federal  Oovemment  spending. 

This  amendment  originated  with  the 
National  Tax  Llmltatlmi  Committee, 
whose  members  are  outstanding  citizens 
from  mimy  walks  of  life  from  different 
parts  of  the  country.  We  have  woriud 
with  this  committee's  representaUves 
over  the  past  several  months  in  develCH?- 
Ing  this  proposal  which  embodies  soxmd 
economic  policy  and.  In  our  judgment, 
represents  the  only  responsible  constltu- 
tlcmal  solution  to  a  serious  and  pressing 
national  probl«n. 


Mr.  President,  I  do  not  believe  that 
the  Congress  can  continue  to  Ignore  the 
C8dl  for  help  which  has  come  from  the 
people  of  our  country.  They  are  calling 
for  relief  from  the  ever-growing  national 
debt;  relief  from  the  Increasing  tax 
burden  required  by  uncontrolled  Federal 
spending:  relief  from  the  ravages  of  the 
resulting  inflation. 

I  believe  that  this  amendment  an- 
swers that  call.  Omx  amendment  is  a 
major  step  in  putting  the  country  btusk 
on  the  road  to  economic  prosperity. 

Inflaticoi  is  the  foremost  concern  of  my 
Florida  constituents.  Rising  costs  con- 
tinue to  hurt  our  elderly  and  others  on 
fixed  incomes.  To  a  significant  degree, 
Federal  Government  spending  practices 
are  responsible  for  this  c(»tlnuing  eco- 
nomic malaise. 

The  proposed  tunendment  c(»t(dns  tm 
inflation  penalty  which  would  further 
restrain  Congress  and  the  President  If 
inflation  were  to  exceed  3  percent.  This 
penalty  would  force  the  Oovemment  to 
eliminate  wasteful  and  inelQclent  pro- 
grams and  take  other  steps  to  ease  the 
inflatianary  pressures  on  the  econmny. 

Our  amendment  also  helps  the  over- 
burdened taxpaiyer  by  allowing  Congress 
to  reduce  taxes  or  institute  other  changes 
in  the  tax  structure.  Congress  also  has 
the  dlscretl<Hi  to  use  budget  surpluses  to 
retire  the  national  debt.  Our  amendment 
has  the  net  effect  of  reducing  the  amount 
of  the  national  wealth  which  flows  to 
the  Government  rather  than  back  to  the 
economy. 

Mr.  President,  had  this  amendment 
been  enacted  in  1969,  It  has  been  esti- 
mated that  we  would  have  acctuiulated 
a  surplus  of  $32  billion  Instead  kA  In- 
creasing the  defldt  by  $271  blUlon.  Also, 
the  natlontJ  debt  would  be  almost  one- 
half  of  the  over  $$00  billion  It  Is  todi^. 
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As  can  be  seen,  had  our  amendment  been 
in  effect  since  1969-70,  our  economy 
would  probably  be  much  healthier  than  it 
is  today. 

Last,  Mr.  President,  I  feel  that  our 
amendment  is  far  more  flexible  than  any 
other  approach  that  has  been  proposed. 
Our  amendment  does  not  severely  tie  the 
hands  of  Congress  and  the  President  by 
mandating  a  balanced  budget,  although 
that  is  a  desired  end.  We  propose  to  limit 
the  growth  of  the  Federal  budget  to  a 
percentage  equal  to  that  of  the  percent- 
age increase  in  the  gross  national  prod- 
uct. This  gives  Congress  the  leeway  to 
have  a  deficit  or  a  surplus,  depending  on 
which  is  the  most  favorable  to  a  healthy 
economy  at  the  time,  as  long  as  the  out- 
lays do  not  exceed  the  limit. 

This  amendment  is  also  flexible  in  that 
it  allows  three-fourtlis  of  both  Houses 
o!  Congress  to  change  the  Federal  spend- 
ing base  from  which  the  future  limits 
are  calculated.  There  is  also  a  provision 
which  would  allow  Federal  spending  in 
excess  of  the  limit  should  the  President 
declare  a  state  of  emergency.  I  think  you 
will  have  to  agree  that  this  amendment  is 
both  flexible  and  tough. 

Mr.  President.  I  share  the  concern  of 
some  that  proposing  a  change  in  the 
fundamental  law  of  the  land  should  be 
undertaken  carefully  and  thoughtfully. 
I  join  in  introducing  this  amendment 
only  after  coming  to  the  conclusion  that 
without  a  constitutional  restraint.  Fed- 
eral spending  will  never  be  brought  under 
control. 

Mr.  President,  I  hope  my  colleagues 
join  Senator  Heinz  and  myself  as  cospon- 
sors  of  this  resolution  and  work  to  insure 
its  passage. 

I  ask  unanimous  consent  that  the  text 
of  our  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

SJ.  Res.  56 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  (two-thirds 
of  each  House  concurring  therein),  that  the 
following  article  Is  hereby  proposed  as  an 
amendment  to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  states  within  seven 
years  after  its  submission  to  the  states  for 
natiflcation : 

"Article — 

"Section  i.  (a)  Total  outlays  of  the  Gov- 
ernment of  the  United  States  during  any 
flscal  year  shall  not  increase  by  a  percentage 
greater  than  the  percentage  increase  in  the 
nominal  gross  national  product  during  the 
last  calendar  year  ending  prior  to  the  be- 
ginning of  such  flscal  year.  If  the  inflation 
rat©  for  that  calendar  year  is  more  than 
three  percent,  the  permissible  percentage  In- 
crease in  total  outlays  during  such  flscal 
year  shall  be  reduced  by  one-fourth  of  the 
percenuge  by  which  the  inflation  rate  ex- 
ceeds three  percent. 

"(b)  For  purposes  of  subsection  (a) 

"  (1 )  the  inflation  rate  for  a  calendar  year 
is  the  percentage  by  which  the  percenUge 
Increase  in  nominal  gross  national  product 
for  that  calendar  year  exceeds  the  percentage 
increase  in  real  gross  national  product  for 
that  calendar  year;  and 


"(3)  total  outlays  includes  both  budget 
and  off-budget  outlays,  but  does  not  Include 
redemptions  of  the  public  debt  or  emergency 
outlays  authorized  under  section  3  of  this 
article. 

"Sec.  2.  When,  for  any  flscal  year,  total  rev- 
enues received  by  the  Government  of  the 
United  States  exceed  total  outlays,  the  sur- 
plus shall  be  used  to  reduce  the  public  debt 
of  the  United  States  until  such  debt  is  elim- 
inated. 

"Sec.  3.  Following  declaration  of  an  emer- 
gency by  the  President,  the  Congress  may  au- 
thorise, by  a  two-thirds  vote  of  both  Houses 
of  Congress,  a  specified  amount  of  emergency 
outlays  in  excess  of  the  limit  prescribed  by 
section  1  for  the  currant  flscal  year. 

"Sec.  4.  The  limit  on  total  outlays  pre- 
scribed by  section  1  may  be  changed  by  a 
specified  amount  by  a  three-quarters  vote 
of  both  Houses  of  Congress.  The  change  shall 
become  effective  for  the  fiscal  year  following 
approval. 

"Sec.  6.  For  each  of  the  first  six  fiscal  years 
beginning  after  ratification  of  this  article, 
total  grants  to  State  and  local  governments 
shall  no  be  a  smaller  fraction  of  total  outlays 
than  in  the  last  three  fiscal  years  beginning 
prior  to  the  ratification  of  this  article.  There- 
after, if  such  grants  for  any  fiscal  year  are 
less  than  that  fraction  of  total  outlays,  the 
limit  on  total  outlays  prescribed  by  section  1 
for  such  fiscal  year  shall  be  decreased  by  an 
equivalent  amount. 

"Sec.  6.  The  Congress  may  not  by  law  re- 
quire or  authorize  any  agency  of  the  Govern- 
ment of  the  United  States  to  require,  directly 
or  indirectly,  that  State  or  local  governments 
engage  in  additional  or  expanded  activities 
without  compensation  equal  to  the  neces- 
sary additional  costs. 

"Sec.  7.  This  article  rhall  apply  to  the  first 
flscal  year  beginning  after  the  date  of  its 
ratlflcation  and  to  each  succeeding  flscal 
year. 

"Sec.  8.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legisla- 
tion." 9 


By  Mr.  PELL: 
S.J.  Res.  57.  Joint  resolution  to  au- 
thorize the  President  to  proclaim  the 
week  of  April  16-22,  1979,  as  "National 
Education  for  Business  Week";  to  the 
Committee  on  the  Judiciary. 

NATIONAL    EDUCATION    FOR    BUSINESS    WEEK 

•  Mr.  PELL.  Mr.  President,  for  many 
years,  educators  and  business  people  have 
worked  together  to  educate  and  train 
young  people  for  careers  within  Ameri- 
can small  businesses  and  large  corpora- 
tions. These  business  education  gradu- 
ates are  vitally  important  to  our  free  en- 
terprise system.  Programs  begin  in  sec- 
ondary schools  to  prepare  students  to 
handle  responsibilities  businesses  require. 
Postsecondary  educational  opportunities 
exist  for  the  development  of  more  pro- 
ficient competencies  in  skills  so  necessary 
to  the  day-to-day  functioning  of  those 
companies  which  contribute  to  the  well- 
being  of  our  Nation.  Because  of  the  dedi- 
cated work  the  schools  and  their  business 
education  faculties  and  staffs  have  done, 
we  have  become  the  most  technologically, 
as  well  as  economically  advanced  coun- 
try in  the  world.  As  great  as  our  progress 
has  been  in  the  past,  the  real  challenge 
lies  in  the  future. 

Recognizing  our  need  to  maintain  our 
world  leadership,  our  Government,  our 
industry,  and  our  educators  began  in  the 
early  1950's  to  reevaluate  the  use  of  our 
key  national  resource — our  young  people. 


We  looked  at  the  education  they  were 
receiving.  We  talked  with  business  lead- 
ers about  manpower  needs,  and  the  Con- 
gress responded  by  enacting  many  pro- 
grams designed  to  help  young  people  meet 
the  employment  needs  of  the  1960's  and 
the  1970's.  Business  education  profes- 
sionals and  the  many  fine  educational  in- 
stitutions which  employ  them  rose  to  the 
challenge  and  developed  business  educa- 
tion programs  which  have  met  the  basic 
manpower  needs  of  the  past  two  decades. 

More  needs  to  be  done  for  the  future. 
According  to  a  recent  Labor  Department 
survey,  the  vast  majority  of  the  46  mil- 
lion job  openings  between  now  and  1985 
will  require  vocational  or  technical  train- 
ing beyond  high  school.  By  and  large  this 
is  not  theoretical  training,  but  specialized 
types  of  instruction  for  accountants, 
bookkeepers,  secretaries  and  stenogra- 
phers, laboratory  technicians,  specialists 
in  marketing,  computer  programers,  and 
many  other  vital  skills  which  keep  our 
business  world  functioning.  Our  ability 
to  remain  the  most  advanced  Nation  on 
Earth  requires  that  our  young  people's 
view  of  business  education  be  elevated. 

Unless  they  see  a  bright  future  for 
themselves  by  entering  business  educa- 
tion programs  at  the  high  school  and 
postsecondary  levels,  our  business  edu- 
cation institutions,  and  their  well-quali- 
fied faculties  and  staffs  will  not  have  the 
quality  and  quantity  of  young  people  to 
train  for  our  labor  market  needs  of  the 
near  future. 

To  focus  on  our  opportunities,  today 
I  am  introducing  a  resolution  to  declare 
April  16-22,  1979,  National  Education 
for  Business  Week. 

National  Education  for  Business  Week 
has  three  purposes: 

It  will  focus  on  the  shortage  of  people 
whose  practical  skills  are  basic  to  the 
future  of  our  free  enterprise  system. 

It  will  stimulate  interest  among  young 
people  in  vocations  and  careers  that 
have  promising  futures  in  the  world  of 
business. 

It  will  help  to  provide  business  educa- 
tors the  recognition  they  deserve  for  the 
important  role  they  play  in  motivating 
young  people  to  careers  in  business. 

During  National  Education  and  Busi- 
ness Week  students,  teachers,  parents, 
business  leaders,  and  government  offi- 
cials will  be  reminded  that  the  demand 
for  skilled  people  exceeds  the  supply. 
Business  and  community  leaders  will  be 
asked  to  recognize  the  advantages  of  a 
business  education  and  the  values  such 
an  education  can  offer.  Attention  will 
be  drawn  to  the  contribution  business 
schools  and  colleges  make  to  the  com- 
munity. In  some  places.  National  Edu- 
cation for  Business  Week  will  promote 
open  houses  for  business  representatives, 
strengthen  relationships  with  other 
schools,  and  provide  information  to  the 
general  pubhc  about  the  need  for  insti- 
tutions which  specialize  in  preparing 
students  for  careers  in  business. 

National  Education  for  Business  Week 
has  the  strong  support  of  the  two  pri- 
mary associations  in  the  United  States 
concerned  with  business  education,  the 
National  Business  Education  Associa- 
tion and  the  Association  of  Independent 
Colleges  and  Schools. 
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National  attention  must  be  focused 
upon  training  of  people  to  fill  the  jobs 
available  In  business.  Industry,  health- 
related  occupations,  and  elsewhere.  Na- 
tional Education  for  Business  Week  not 
only  provides  a  platform  from  which 
business  educators  can  draw  attention 
to  their  dally  contributions,  but  also 
serves  to  alert  the  community  to  an 
underutilized  potential  at  a  time  when 
fullest  employment  is  one  of  our  Im- 
portant national  goals.  Mr  President.  I 
hope  that  you  will  agree  with  me  that 
this  small  effort  on  our  part  will  make  a 
major  contribution  to  a  bright  future  for 
Ixjth  America's  young  people  and  our 
business  community. • 


ByMr.  DURKIN: 
S.J.  Res.  58.  A  joint  resolution  urging 
the  President  of  the  United  States,  the 
President  of  Mexico,  and  the  Prime  Min- 
ister of  Canada  to  appoint  a  North 
American  Energy  Alliance  Commissions: 
to  the  Committee  on  Foreign  Relations 

NORTH  AMERICAN  ENT.ICY  ALLIANCE 
COMMISSION 

Mr.  DURKIN.  Mr.  President,  I  am  in- 
troducing today  a  Joint  Resolution  urg- 
ing the  President  of  the  United  States, 
the  President  of  Mexico,  and  the  Prime 
Minister  of  Canada  to  appoint  a  North 
American  Energy  Alliance  Commission. 
This  Commission,  to  be  made  up  of  citi- 
zens from  the  United  States.  Canada, 
and  Mexico  will  study  common  energy 
issues  and  make  recommendations  to 
the  three  governments  on  ways  to  im- 
prove the  energy  integration  of  the 
North  American  nations.  This  Commis- 
sion should  be  composed  of  citizens  from 
a  variety  of  perspectives  on  the  Energy 
problems  we  face — goverrunents,  pro- 
ducers, consumers. 

This  Commission,  its  recommenda- 
tions, and  the  atmosphere  of  common 
dialog  It  will  begin,  are  vital  first 
steps  toward  a  resolution  of  our  com- 
mon energy  problems. 

It  Is  time  we  in  the  United  States  take 
the  lead  in  dispelling  the  air  of  mistrust 
and  mutual  suspicion  that  pervades  the 
North  American  energy  picture  today. 
The  establishment  of  a  positive  program 
of  cooperation  and  mutual  understand- 
ing between  ourselves  and  the  peoples 
of  Canada  and  Mexico  would  be  of  great 
public  value. 

The  United  States.  Mexico,  and  Can- 
ada share  a  common  future.  The  world 
and  hemisphere  have  grown  increasing- 
ly Interdependent  with  each  passing 
year.  Growing  interdependence  means 
that  we  must  work  together  if  we  are  to 
solve  the  problems  we  confront  today. 

The  success  of  our  Nation's  energy 
pollclea  are  Increasingly  Intertwined 
with  those  of  our  nearest  neighbors.  The 
absence  of  cooperation  and  common 
trust  has  seriously  undermined  the  en- 
ergy policies  of  all  three  nations. 

A  good  example  of  how  distrust  and 
mutual  suspicion  between  neighbors  un- 
dermines effective  energy  policy  is  the 
Alaska  oil  pipeline  decision.  After  the 
discovery  of  a  large  deposit  of  crude  oil  on 
Alaska's  North  Slope,  the  United  States 
waa  confronted  with  the  problem  of 
transporting  this  oil  to  those  areas  of 


the  United  States  that  needed  the  oil. 
There  were  essentially  two  routes  for 
such  a  pipeline — one  to  southern  Alaska, 
and  the  other  to  the  Midwest  via  the 
MacKenzle  Valley  of  Canada  A  pipeline 
to  the  Midwest  through  Canada  had  sev- 
eral advantages  over  the  alternative 
route  First,  the  oil  would  be  carried  to 
where  it  was  needed,  the  Central  and 
Eastern  parts  of  the  United  States  and 
Canada  where  oil  is  in  short  supply,  rath- 
er than  the  U.S.  west  coast,  which  has 
ample  indigenous  supplies  of  oil.  Second, 
the  MacKenzie  Valley  route  had  the  ad- 
vantage of  avoiding  a  costly  and  danger- 
ous transport  of  oil  through  the  stormy 
waters  of  the  Gulf  of  Alaska.  Third,  the 
MacKenzie  Valley  pipeline  would  have 
enabled  the  development  of  northern  Ca- 
nadian oil  reserves,  reserves  which  may 
not  by  themselves  justify  the  high  cost 
of  a  pipeline. 

Despite  the  advantages  of  the  route 
acro.ss  Canada  and  the  problems  with  the 
all-Alaska  line,  the  United  States  built 
the  pipeline  to  southern  Alaska.  Why  did 
we  make  this  decision'  Because  of  dis- 
trust and  misunderstanding  between  this 
country-  and  Canada. 

The  absence  of  a  framework  of  mutual 
trust  and  cooperation  between  our  two 
countries,  in  short,  is  at  the  root  of  much 
of  the  United  States  current  agonizing 
about  the  disposition  of  Alaskan  oil,  the 
construction  of  a  SOHIO  and  or  north- 
em  route  pipeline  and  the  production 
shortfalls  on  Alaska's  North  Slope. 

The  benefits  from  Improved  coopera- 
tion between  the  United  States  and  our 
North  American  neighbors  is  not.  of 
course,  limited  to  the  flow  of  oil  from  the 
Alaskan  North  Slope. 

The  emergence  of  Mexico  as  a  major 
oil  and  gas  producpr  will  be  shaped  by 
the  level  of  cooperation  between  the  Mex- 
ican and  the  American  people.  The  estab- 
lishment of  a  better  framework  of  under- 
standing between  Mexico  and  the  United 
States  would  benefit  both  countries  by 
establishing  a  stable  basis  for  planning 
and  business  Investment.  When  the  U.S. 
Government  suddenly  Intervened  last 
year  to  cancel  the  gas  deal  negotiated  by 
the  US.  corporations  and  PEMEX,  the 
Mexican  petroleum  company,  the  result 
was  a  serious  disruption  of  the  pace  of 
Mexican  oil  and  gas  development  Not 
only  was  our  ability  to  plan  around  the 
expected  gas  reduced,  the  Mexicans  too 
were  forced  to  reassess  and  alter  their 
schedules  for  hydrocarbon  production. 
It  was  an  Insult  to  the  people  of  Mexico. 
Tt  is  vital  that  the  United  States  and 
Mexico  come  to  a  closer  understanding 
a>-out  these  issues  since  major  invest- 
ments in  pipelines  and  port  facilities  are 
proceeding  in  Mexico  at  this  very  mo- 
ment. These  Investments  will  shape  the 
future  course  of  Mexican  oil  and  de- 
velopment and  they  will  be  difficult  and 
expensive  to  alter  once  in  place. 

In  New  Hampshire  and  New  England, 
s-reater  cooperation  between  the  United 
States  and  Canada  would  be  beneficial  to 
both  nations.  Although  Canada  as  a 
whole  Is  rich  In  hydrocarbons,  as  Is  the 
United  States.  New  England  shares  with 
the  Canadian  Maritime  Provinces  an  ex- 
treme dependence  on  foreign  and  Im- 
ported oil.  which  has  become  expensive 


and  of  uncertain  supply  in  recent  years. 
Greater  cooperation  between  the  United 
States  and  Canada  would  lead  to  the 
creation  of  a  reRional  products  storage 
reserve  system  to  meet  the  needs  of  the 
region  in  time  of  emergency.  Since  these 
facilities  aro  very  expensive,  a  joint  fa- 
cility for  the  Maritime  Provinces  and 
the  New  England  States  would  make  the 
most  sense.  Indeed,  one  of  the  best  sites 
for  such  storage  is  in  Canada.  But  until 
a  spirit  of  cooperation  and  mutual  trust 
are  more  firmly  and  permanently  estab- 
lished between  the  United  States  and 
Canada,  the  creation  of  such  a  joint  re- 
gional petroleum  storage  facility  will  re- 
main a  dream. 

I  believe  that  it  is  time  to  take  the 
first  steps  toward  greater  economic  co- 
operation between  ourselves  and  our 
neighbors  in  North  America.  I  believe 
that  the  North  American  Energy  Alli- 
ance Commission,  which  my  resolution 
propases  the  creation  of.  would  be  an 
important  first  step  in  this  direction.  I 
urge  my  colleagues  to  .support  the  crea- 
tion of  this  commussion 

I  ask  unanimous  consent  that  the  text 
of  the  resolution  be  inserted  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  wa.s  ordered  to  be  printed  in 
the  Record,  as  follows; 

S  J    Res    58 
Whereas   the   United   States,    Mexico,   and 
Canada     are     Democratic     Nations     sharing 
common  values,  common  problems,  common 
borders  and  common  de.stmies. 

Whereas  problems  of  energy  production, 
transportation,  financing  and  consumption 
trouble    all    threee    nations. 

Whereas  consumers  and  producers  In  all 
three  nations  will  benefit  from  coopera- 
tive planning  and  mutual  energy  security 
(guarantees,  and  the  most  efficient  use  of 
transportation  netw.  rks  and  corridors  cross- 
ing International  borders. 

Whereas  the  growing  energy  Integration 
of  Canada,  Mexico  and  the  United  States 
has  proceeded  faster  and  to  a  greater  degree 
than  our  political  Institutions  have  been 
able   to   cope   with   adequately. 

Whereas  the  efforts  to  handle  this  grow- 
ing entanglement  have  been  ad  hoc.  con- 
flicting,   and    reactive, 

Be  It  therefore  resolved  by  the  Congress 
of  the  United  States  that  the  President  of 
the  United  States  should  Join  with  the 
President  of  Mexico  and  the  Prime  Minister 
of  Canada  In  establishing  an  Advisory  Com- 
mission on  Energy  Integration  to  be  com- 
posed cf  eminent  citizens  from  all  three 
nations  concerned  with  all  aspects  of  energy, 
and 

Be  It  further  resolved  that  this  Commis- 
sion should  examine  all  aspects  of  the  North 
American  situation  and  make  recommenda- 
tions to  the  governments  of  Mexico,  Canada 
and  the  United  States  toward  the  establish- 
ment of  a  North  American  Energy  AUlanc* 


By  Mr.  INOUYE  (for  himself  and 
Mr.  Cochran)  ; 
S.J.  Res.  59.  A  joint  resolution  to 
authorize  the  President  to  issue  annually 
a  proclamation  designating  the  second 
week  in  May  of  each  year  as  'Mimlcipal 
Clerks  Week";  to  the  Committee  on  the 
Judiciary. 

MUNICIPAL    CLERKS    WEUC 

•  Mr.  INOUYE.  Mr.  President,  the  pro- 
fession of  mimlcipal  clerk  is  a  time- 
honored  and  historical  one,  extending  to 
biblical  times  and  beyond. 


?ccIr^KTAI    Dc/^our*. 
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The  modern  Hebrew  translation  of 
town  clerk  is  "Mazkir  Ha'ir,"  which 
literally  means  the  city  or  town  "Re- 
minder." The  English  Bible  (II  Samuel. 
I  and  II  Kings,  Isaiah,  and  I  and  U 
Chronicles)  called  him  the  "Recorder." 
The  recorder  kept  the  records  of  the 
important  events  of  the  time.  The  He- 
brew "Mazkir"  was  "one  who  caused  to 
remember"  or  'called  to  mind."  He  was 
among  the  highest  of  court  officials — the 
chancellor  who  called  the  King's  atten- 
tion to  important  matters  of  State. 

The  town  clerk  was  an  official  of 
varied  powers  and  functions  in  different 
parts  of  the  Greek  world  and  was  also 
recognized  by  the  Romans  In  their 
colonial  world.  It  was  the  town  clerk 
who  persuaded  the  rioting  citizens  of 
Ephesus  to  leave  the  followers  of  St.  Paul 
unharmed  and  return  to  their  homes, 
thus  preserving  the  law  and  order  of  the 
time.  (Acts  XIX.) 

In  the  Middle  Ages,  "clerk"  became 
synonymous  with  "scholar."  He  was  the 
person  who  recorded  the  happenings  of 
the  day  and  tied  together  the  past  with 
the  present.  In  England  the  town  clerk 
became  a  respected  and  important  offi- 
cial in  local  government,  and  when  the 
colonists  came  to  America  the  office  of 
town  clerk  became  an  integral  part  of 
the  democratic  communities,  recording 
the  birth  and  death  of  its  inhabitants, 
the  land  transactions,  and  the  action  of 
freemen  assembled  at  the  annual  town 
meetings. 

Today,  the  office  of  municipal  clerk 
continues  to  be  a  key  element  of  oiu- 
local  democratic  system.  Outside  of  the 
mayor,  the  municipal  clerk  is  the  most 
frequently  found  office  in  local  govern- 
ment. The  office  now  exists  from  the 
largest  cities  and  the  smallest  hamlets 
in  the  Nation.  It  is  found  in  every  State 
in  the  Union;  is  a  highly  respected  office 
In  Canadian  local  government;  con- 
tinues its  ancient  role  in  Israel;  and  can 
be  found  in  democratic  governments 
around  the  globe.  And  in  these  times, 
when  much  emphasis  is  being  placed 
upon  the  advancement  of  women  in  gov- 
ernment, it  is  the  only  profession  in 
local  government  administration  where 
over  half  of  its  members  are  women. 

The  duties  of  the  modern  municipal 
clerk  continues  to  be  as  broad  and  as 
essential  to  our  local  citizens  as  they  have 
been  in  the  past.  The  municipal  clerk 
maintains  the  official  records  and  docu- 
ments, records  and  publishes  council 
minutes,  and  serves  as  the  information 
center  in  handling  inquiries  from  other 
municipal  departments,  other  govern- 
mental units,  and  the  citizens.  In  nearly 
three-quarter  of  our  communities,  the 
municipal  clerk  is  the  elections  adminis- 
tration officer.  In  two-thirds  of  the  mu- 
nicipalities, the  municipal  clerk  manages 
the  licensing  of  businesses  and  the  grant- 
ing of  permits.  Vital  statistics  is  an  Im- 
portant function  of  the  municipal  clerks 
in  the  Eastern  part  of  our  country — 
especially  in  New  England,  The  munic- 
ipal clerk  in  many  communities,  espe- 
cially the  smaller  ones  and  those  in  the 
South  and  Central  States,  also  maintains 
the  financial  records.  And  a  significant 
number,  again  especially  In  the  smaller 
communities,  serve  as  the  chief  adminis- 


trative officer,  overseeing  all  operations 
of  local  government  and  implementing 
the  programs  and  policies  determined  by 
the  mayor  and  council. 

I  am  today  introducing  a  resolution 
calling  on  the  Congress  and  the  Presi- 
dent to  designate  the  second  week  of  May 
as  "Municipal  Clerk's  Week"  in  recogni- 
tion of  the  important  service  that  the 
municipal  clerk  provides  to  the  people  of 
America's  cities  and  towns.  I  am  hopeful 
that  favorable  action  on  this  resolution 
can  be  taken  in  the  near  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  resolution  be 
printed  in  the  Record. 

There  being  no  objections,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S,J.  Res.  59 

Whereas  municipal  government.  In  order 
to  best  serve  the  needs  of  the  citizenry,  must 
be  operated  with  efficiency  and  in  an  orderly 
manner; 

Whereas  the  efficiency  and  order  with 
which  government  carries  out  its  public 
functions  Is  strongly  reliant  on  procedures 
and  records: 

Whereas  municipal  clerks  administer  the 
procedures  and  keep  the  records: 

Whereas  an  organized  source  of  knowledge 
about  a  community  and  its  government  ac- 
tivities is  vital  to  the  smooth  governing  of 
that  municipality: 

Whereas  mvinicipal  clerks  provide  and 
maintain  such  a  body  of  knowledge: 

Whereas  municipal  government  must  be 
conscientiously  represented  In  affairs  of  its 
community: 

Whereas  municipal  clerks  provide  an  im- 
portant part  of  this  representation: 

Whereas  the  strength  of  local  government 
depends  upon  the  citizens'  opinion  of  It,  and 
such  opinion  is  formed  largely  by  the  Image 
set  forth  by  the  municipal  government  em- 
ployees: and 

Whereas  the  municipal  clerk  Is  the  mu- 
nicipal official  most  closely  In  daily  contact 
with  the  citizenry,  and  therefore  in  a  key 
position  to  mold  sound  public  opinion:  Now. 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  Ameri- 
ca in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  annually 
a  proclamation  designating  the  second  full 
calendar  week  in  May  In  each  year  as  "Mu- 
nicipal Clerks  Week",  and  calling  upon  the 
people  of  the  United  States  and  interested 
groups  and  organizations  to  observe  that 
week  with  appropriate  ceremonies  and 
activities, 9 


ADDITIONAL  COSPONSORS 

s.   1 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt) 
and  the  Senator  from  Michigan  (Mr. 
RiECLE)  were  added  as  cosponsors  of  S.  1, 
the  Pood  and  Agriculture  Act  of  1979. 

S.    3 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Iowa  (Mr.  Jepsen)  was  added 
as  a  cosponsor  of  S.  3.  to  provide  proce- 
dures for  calling  Constitutional  Conven- 
tions for  proposing  an  amendment  to  the 
Constitution. 

8.    33 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Indiana  (Mr.  Lugar)  was 
added  as  a  cosponsor  of  S.  33.  to  provide 
for  permanent  tax  rate  reductions  for 
individuals. 


At  the  request  of  Mr.  Roth,  the  Sen- 
ator   from    Indiana    (Mr,    Lugar)    was 
added  as  a  cosponsor  of  S.  34,  the  Spend- 
ing Limitation  Act  of  1979. 
s.  so 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Massachusetts  (Mr. 
TsoNGAS)  was  added  as  a  cosponsor  of 
S.  50,  to  require  a  refund  value  for  cer- 
tain beverage  containers,  and  for  other 
purposes. 

S.    109 

At  the  request  of  Mr.  Harry  P.  Byrd. 
Jr..  the  Senator  from  Nevada  (Mr. 
Cannon  I  was  added  as  a  cosponsor  of 
S.  109.  to  require  the  reinstitution  of 
procedures  for  registration  under  the 
Military  Selective  Service  Act.  and  for 
other  purposes. 

S.   388 

At  the  request  of  Mr.  Stewart,  the 
Senator  from  Minnesota  'Mr.  Bosch- 
wiTZ)  was  added  as  a  cosponsor  of  S.  388. 
the  Small  Business  Employee  Ownership 
Act. 

S.    399 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Alaska  (Mr.  Stevens"  was 
added  as  a  cosponsor  of  S.  399,  the  Fed- 
eral Crop  Insurance  Expansion  Act  of 
1979. 

S,   469 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  South  Carolina  'Mr.  Thur- 
mond i  was  added  as  a  cosponsor  of 
S.  469.  to  grant  eligibility  for  retired  pay 
for  certain  reservists  who  did  not  per- 
form active  duty  before  August  16.  1945, 
and  for  other  purposes. 

S.   493 

At  the  request  of  Mr.  Matsunaca,  the 
Senator  from  Idaho  i  Mr.  McClure  '  and 
the  Senator  from  Louisiana  (Mr.  John- 
ston), were  added  as  cosponsors  of  S, 
493,  the  Deep  Seabed  Mineral  Resources 
Act. 

S     555 

At  the  request  of  Mr.  Morgan,  the 
Senator  from  Vermont  (Mr.  Leahy ' .  the 
Senator  from  Oregon  (Mr.  Hatfield i. 
and  the  Senator  from  Idaho  (Mr. 
Church  i  were  added  as  cosponsors  of 
S.  .555.  to  amend  the  tax  laws  of  the 
United  States  to  encourage  the  preserva- 
tion of  independent  local  newspapers. 

S     596 

At  the  request  of  Mr.  Danforth.  the 
Senator  from  Minnesota  (Mr.  Duren- 
efrceri  was  added  as  a  cosponsor  of  S. 
596,  the  Congressional  Anti-Gerryman- 
dering  Act  of  1979. 

S,    656 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Vermont  iMr.  Leahy  i  was 
added  as  a  cosponsor  of  S.  656,  to  amend 
the  Social  Security  Act  to  provide  for 
inclusion  of  services  rendered  by  a  nurse- 
midwife  under  the  medicare-medicaid 
programs. 

S.   657 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  Vermont  (Mr.  Leahy i  was 
added  as  a  cosponsor  of  S.  657.  to  amend 
title  5.  United  States  Code,  to  provide  for 
access  to  a  certified  nurse-midwife  with- 
out prior  referral  in  the  Federal  em- 
ployee health  benefits  program. 
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At  the  request  of  Mr.  Schweikxr,  the 
Senator  from  Delaware  (Mr.  Bideni.  the 
Senator  from  Nebraska  «Mr.  Exoni  .  and 
the  Senator  from  Iowa  <Mr.  Jepsini 
were  added  as  cosponsors  of  S.  664,  to 
amend  the  Health  Programs  Extension 
Act  to  provide  for  unbiased  consideration 
of  applicants  to  federally  supported 
health  professional  schools. 
s.  ai7 

At  the  request  of  Mr.  Sasser.  the  Sena- 
tor from  Texas  (Mr.  Bentseni  and  the 
Senator  from  Montana  (Mr.  Baucusi 
were  added  as  cosponsors  of  S.  697,  to 
reduce  by  $500,000,000  the  amount  which 
may  be  obligated  for  travel  and  trans- 
portation of  ofBcers  and  employees  In  the 
the  executive  branch  during  fiscal  year 

1980. 

a.  71 1 

At  the  request  of  Mr.  Burdick.  the 
Senator  from  Michigan  ( Mr.  Riecle  >  was 
added  as  a  cosponsor  of  S.  711,  to  provide 
funds  to  establish  geriatric  education 
programs  In  U.S.  schools  of  medicine  and 
osteopathy. 

8.    731 

At  the  request  of  Mr.  Schweixer,  the 
Senator  from  Montana  (Mr.  Baucus> 
was  added  as  a  cosponsor  of  S.  731,  a 
bill  to  strengthen  the  capabilities  of  the 
States  and  the  Federal  Government  to 
detect  medicaid  fraud  and  abuse. 

8.    8J« 

At  the  request  of  Mr.  Melcher.  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick) was  added  as  a  cosponsor  of  S. 
836,  to  amend  the  Rural  Electrification 
Act  to  provide  financing  of  telecommuni- 
cations facilities  for  broadband  services 
in  small  towns  and  rural  areas,  and  for 
other  purposes. 

At  the  request  of  Mr.  Dtnuuif,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 43.  "National  Energy  Education 
D»y." 

aiKATs  jonrr  usolution  4i 

At  the  request  of  Mr.  Btirdick.  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN),  the  Senator  from  Utah  (Mr, 
OAaif).  and  the  Senator  from  New  Mex- 
ico (Mr.  ScRmrr)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  41.  au- 
thorizing the  President  to  proclaim  "Na- 
tional Pamlly  Week." 

■SKATS   BXaOLUTION    3« 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Tennessee  (Mr.  Baker)  and  the 
Senator  from  Nevada  (Mr.  Laxalt)  were 
withdrawn  as  cosponsors  of  Senate  Reso- 
lution 34.  providing  for  members  on  the 
part  of  the  Senate  of  the  Joint  Commit- 
tee on  Printing  and  the  Joint  Committee 
of  Congress  on  the  Library. 

■XHATC  MSOLVnON    78 

At  the  request  of  Idi.  PiacY,  his  name 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 78.  with  respect  to  the  Immediate 
need  for  energy  emergency  preparedness 
In  the  United  SUtes.  In  light  of  world 
oil  supplies  and  the  situation  in  Iran. 

•SKATS   SBSOtunOK    88 

At  the  request  of  Mr.  Bewtsiw,  the 
Senator    from     North     Carolina     (Mr 


Morgan  I .  the  Senator  from  Arizona  (Mr. 
GoLowATER ' ,  the  Senator  from  Missouri 
( Mr.  DAHroRTH ) ,  the  Senator  from  Mich- 
igan (Mr.  Levin  I.  the  Senator  from 
Georgia  (Mr.  Nunni.  and  the  Senator 
from  South  Carolina  (Mr.  Thurmond) 
were  added  as  cosponsors  of  Senate 
Resolution  98.  opposing  the  President's 
standby  gasoline  rationing  plan. 

SENATE    8ES0I.UT10N    98 

At  the  request  of  Mr  Cranston,  the 
Senator  from  Minnesota  (Mr.  Duren- 
BERGER  >  and  the  Senator  from  Delaware 
I  Mr.  BiDEN)  were  added  as  cosponsors  of 
Senate  Resolution  99,  relating  to  the 
West  German  statute  of  limitations  ap- 
plicable to  war  crimes. 

SENATE   CONCtmBINT    8ESOLUTION    7 

At  the  request  of  Mr.  Schweiker.  the 
Senator  from  Cahfornia  (Mr.  Haya- 
KAWA)  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  7.  a  reso- 
lution expressing  the  sense  of  the  Con- 
gress on  the  nonenforcement  of  sanc- 
tions against  Zimbabwe  Rhodesia. 

AMENDMENT  NO    58 

At  the  request  of  Mr.  Durkin.  the 
Senator  from  Pennsylvania  (Mr  Heinz ) 
was  added  as  a  cosponsor  of  amendment 
No.  58.  intended  to  be  proposed  to  S.  333, 
a  bill  to  combat  international  and  do- 
mestic terrorism. 


SENATE  RESOLUnON  129— SUBMIS- 
SION OF  A  RESOLUTION  INCREAS- 
ING THE  LIMITATION  ON  EX- 
PENDITURES BY  THE  SPECIAL 
COMMITTEE  ON  AGING 

Mr.  CHILES  submitted  the  following 
resolution,  which  wsw  referred  to  the 
Committee  on  Rules  and  Administration: 
S    Res    128 

Reaolved.  That  section  2(1)  of  Senate 
Resolution  375.  9Sth  Congress,  agreed  to 
March  6  (legislative  day.  February  6).  1978. 
Is  amended  by  striking  out  "t3S.OOO"  and 
Inserting  In  lieu  thereof  "t70.000". 


SENATE  RESOLUTION  130— SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING TO  THE  NEED  TO  BALANCE 
THE  ASSET  AND  LIABILITY 
STRUCTURE  OF  DEPOSITORY  IN- 
STITUTIONS 

Mr  TOWER  (for  himself  and  Mr 
Morgan)  submitted  the  following  resolu- 
tion, which  was  referred  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs: 

s   Res    130 

Resolved.  That  this  resolution  may  be  cited 
as  the  "Savers  and  Borrowers  Equity  Reso- 
lution of  1979". 

Sec  2  It  Is  the  sense  of  the  Senate  that 
whenever  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  the  Federal  Depoalt 
Insurance  Corporation,  and  the  Federal 
Home  Loan  Bank  Board  permit  depository 
institutions  to  Issue  savings  certificates  or 
other  liutruments  bearing  a  rate  of  Interest 
which  Is  determined  by  reference  to  the 
Interest  rate  payable  on  one  or  more  classes 
of  obligations  of  the  tlnlted  States  or  some 
other  variable  market  sensitive  rate,  such 
Institutions  should  also  be  authorised  to 
Issue  mortgage  Instruments  with  rates  of 
Interest  and  maturities  which  may  vary 
periodically    In   response   to   fluctuations   In 


market    rates   generally    and    other    market 
conditions. 

Mr.  TOWER.  Mr.  President.  I  am  sub- 
mitting a  resolution  today  for  myself  and 
Senator  Morgan,  that  would  provide  sav- 
ers with  an  equitable  rate  of  return  on 
their  deposits  while  at  the  same  time  as- 
sure the  continued  viability  of  depository 
institutions. 

There  has  been  a  great  deal  of  dis- 
cussion in  recent  months  regarding  the 
need  to  provide  savers,  particularly  those 
with  small  amounts  on  deposit,  to  earn 
an  equitable  rate  of  return  on  their  sav- 
ings. Historically,  the  return  on  savings 
has  been  artificially  lew.  especially  dur- 
ing periods  of  rapid  inflation  and  high 
market  interest  rates.  This  has  been  an 
explicit  policy  designed  to  keep  mort- 
gage interest  rates  as  low  as  possible  in 
order  to  provide  the  broadest  possible 
opportunity  for  homeownership.  Con- 
gress has  sanctioned  this  policy  repeated- 
ly since  1966  with  periodic  extensions  of 
the  Interest  Rate  Control  Act — also 
known  as  Reg  Q. 

Homeownership  has  been — and.  hope- 
fully, will  continue  to  be — a  very  high  so- 
cial/economic policy  objective.  Aside 
from  direct  Federal  Government  mort- 
gage assistance  programs,  public  policy 
has  attempted  to  protect  the  conven- 
tional mortgage  market  by  artlflcially 
restricting  the  return  on  savings.  With 
the  reliance  on  the  fixed  rate,  long  term, 
fully  authorized  mortgage  instrument, 
this  policy  worked  well  only  during  pe- 
riods of  low  and  stable  interest  rates 
However,  during  periods  of  high  and  ris- 
ing interest  rates  thrift  institutions  have 
experienced  an  outflow  of  deposits  sis 
savers  Invested  In  higher  yielding  money 
market  Instruments,  principally  Treas- 
ury bills.  This  dlslntermedlatlon  process 
has  resulted  in  periodic  shortages  of 
mortgage  credit. 

A  year  ago  at  this  time  depository  In- 
stitutions were  on  the  verge  of  another 
period  of  dlslntermedlatlon  as  Interest 
rates  rose  generally.  In  an  attempt  to 
protect  these  Institutions,  the  Federal 
regulatory  agencies  permitted  banks  and 
thrifts  last  June  to  offer  6-month  certifi- 
cates with  rates  indexed  to  the  Treas- 
ury's 6-month  bill  rate.  As  a  general  ob- 
servation one  would  have  to  say  that 
these  so-called  money  market  certificates 
worked  well.  They  prevented  a  massive 
outflow  of  funds  from  thrift  institutions 
However,  they  did  much  more  than  that 
Because  rates  on  these  certificates  rose 
from  about  7  percent  in  June  of  1978  to 
over  9  percent  in  early  1979,  the  overall 
cost  of  funds  to  depository  Institutions 
rose  dramatically,  reducing  their  oroflt- 
ablllty  and  disrupting  their  ability  to 
make  mortgage  loans.  Second,  the  money 
market  certificates  created  a  situation 
where  the  small  saver  was  still  getting 
5 '4  percent  on  a  passbook  savings  ac- 
count while  wealthier  savers  were  earn- 
ing over  9  percent  on  >10.000  6-month 
certificates.  Small  savers,  many  of  them 
senior  citizens,  naturally  feel  that  they 
are  being  treated  unfairly.  Their  com- 
plaint is  legitimate.  We  will  have  to 
change  the  system  over  time  if  we  are  to 
insure  a  fair  rate  of  return  to  savers  of 
all  Income  levels. 

As  we  move  toward  hleher  yield  sav- 
ings accounts,  however,  we  must  remem- 
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ber  why  savings  rates  have  been  held 
down  and  make  the  necessary  adjust- 
ments in  a  way  which  will  not  negatively 
impact  housing.  The  Congress  and  the 
regulatory  agencies  must  face  the  fact 
that  a  higher  rate  of  return  for  savers 
must  also  mean  increased  flexibility  for 
mortgage  loan  rates. 

The  resolution  I  am  Introducing  today 
states  that.  If  depository  Institutions 
offer  a  market  sensitive  rate  of  return 
of  savings,  the  Institutions  should  be 
able  to  offer  mortgage  loans  that  are 
sensitive  to  market  rates.  If  the  liability 
side  of  the  balance  sheet  is  to  be  flexible, 
then  the  asset  side  should  also  be  flex- 
ible. We  dare  not  tinker  with  the  hability 
side  of  flnancial  Institutions  and  ignore 
their  asset  structure.  To  do  so  would 
seriously  threaten  the  viability  of  these 
institutions  and  their  ability  to  continue 
supporting  the  housing  market.* 
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SENATE  RESOLUTIONS  131  and  132— 
SUBMISSION  OF  RESOLUTIONS 
REFERRING  BILLS  TO  THE  U.S. 
COURT  OF  CLAIMS 
Mr.  MATSUNAGA  submitted  the  fol- 
lowing resolutions,  which  were  referred 
to  the  Committee  on  the  Judiciary : 

S.  RES.  131 
Resolved.  That  the  bill  (S.  766)  entitled 
"A  bill  for  the  relief  of  Herbert  T.  Matsuo. 
Patrick  Wayne  Matcuo.  Susan  VlUarta.  and 
the  estate  of  Arllne  L.  Matsuo."  now  pending 
In  the  Senate,  together  with  all  the  accom- 
panying papers,  is  referred  to  the  Chief  Com- 
missioner of  the  United  States  Court  of 
Claims  The  Chief  Commissioner  shall  pro- 
ceed *lth  the  same  In  accordance  with  the 
provisions  of  sections  1492  and  2509  of  title 
28.  United  States  Code,  and  report  thereon  to 
the  Senate,  at  the  earliest  possible  date,  giv- 
ing such  findings  of  fact  and  conclusions 
t>^ereon  as  shall  be  sudlclent  to  Inform  the 
Congress  of  the  nature  and  character  of  the 
demand  as  a  claim,  legal  or  equitable,  against 
the  United  States  or  a  gratuity  and  the 
amount.  If  any.  legally  or  equitably  due  from 
the  United  States  to  the  claimant. 

S.  Res  132 
Resolved.  That  the  bill  (S.  767)  entitled 
A  bill  for  the  relief  of  Paul  E.  Zlrkle"  now 
pe.ndlng  In  the  Senate,  together  with  all 
the  accompanying  papers,  is  referred  to  the 
Chief  Commissioner  of  the  United  States 
Court  of  Claims.  The  Chief  Commissioner 
shall  proceed  according  to  the  provisions  of 
sections  1492  and  2509  of  title  28,  United 
States  Code,  and  report  back  to  the  Senate, 
at  the  earliest  practicable  date,  giving  such 
flnrtln^n  of  fact  and  conclusions  that  are 
sufficient  to  Inform  the  Congress  of  the  na- 
ture and  character  of  the  demand  as  a  legal 
or  equitable  claim  against  the  United  States 
or  a  gratultv.  and  the  amount.  If  anv  legallv 
or  equitably  due  from  the  United  States  to 
the  claimant. 


SENATE  CONCTTPRENT  RESOLU- 
TION 19— SUBMISSION  OP  A  CON- 
CURRENT RESOLUTION  PROPOS- 
ING A  PRESIDENTIAL  COMMIS- 
SION TO  INVESTIGATE  THE  NU- 
CLEAR POWER  PLANT  ACCIDENT 
AT  THREE  MILE  ISLAND 

Mr.  SCHWEIKER  submitted  the  fol- 
lowing concurrent  resolution,  which  was 
referred  to  the  Committee  on  Energy  and 
Natural  Resources : 


S.  CoN.  Res.  19 

Whereas  the  nuclear  power  plant  accident 
at  Three  Mile  Island  on  March  28.  1979  has 
focused  public  attention  on  health  and 
safety  problems  of  nuclear  power  facilities. 

Whereas  the  official  response  to  the  situa- 
tion was  characterized  by  confusion  and 
contradictions  which  added  to  the  fears  of 
the  public. 

Whereas  official  efforts  to  control  the  situa- 
tion at  Three  Mile  Island  were  hampered  by 
the  absence  of  a  clear  central  authority  In 
command  of  the  emergency,  and 

Whereas  avoidance  of  another  accident  and 
creation  of  systems  to  deal  with  an  accident. 
should  one  occur.  Is  a  primary  national  prior- 
ity: Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring ) ,  That  it  Is  the 
sense  of  the  Congress  that  the  President 
should  Inunedlately  create  and  appoint  a 
Presidential  Commission  composed  primarily 
of  members  of  the  general  public  charged 
with  assessing  the  full  impact  of  the  Three 
Mile  Island  accident,  Including: 

(1)  ascertaining  what  happened  at  Three 
Mile  Island  and  why,  and  evaluating  the  re- 
sponse to  the  emergency; 

(2)  assessing  If  conditions  which  produced 
the  Three  Mile  Island  accident  exist  at  other 
nuclear  plants  of  similar  and  dissimilar  de- 
sign; 

(3)  assessing  if  contingency  plans.  Includ- 
ing the  dispatch  of  nuclear  crisis  manage- 
ment teams  with  command  authority,  are 
needed  to  deal  with  nuclear  emergency  situa- 
tions; and 

(4)  determining  what  role  nuclear  power 
generation  should  play  In  our  future. 

•  Mr.  SCHWEIKER.  Mr.  President, 
early  Wednesday  morning.  March  28. 
1979,  the  worst  nuclear  accident  in  the 
history  of  civilian  atomic  energy  pro- 
duction occurred  at  the  Three  Mile  Is- 
land power  plant  near  Harrisburg,  the 
capital  of  Pennsylvania.  As  a  result  of 
this  accident,  radioactive  materials  have 
been  released  into  the  environment,  ir- 
radiated water  has  been  dumped  into  the 
Susquehanna  River,  and  pregnant  wom- 
en and  young  children  have  been  advised 
to  leave  the  area.  We  were  also  con- 
fronted with  at  least  the  possibility,  if 
not  the  probability,  of  a  reactor  core 
meltdown. 

While  many  questions  remain  to  be 
answered,  we  have  learned  at  least  some 
things.  Clearly,  we  have  seriously  under- 
estimated both  the  safety  and  health 
problems  associated  with  nuclear  power 
generation  and  our  ability  to  cope  with 
a  nuclear  emergency.  Since  the  accident 
occurred,  it  has  been  nearly  impossible 
to  discover  what  was  happening  at  Three 
Mile  Island.  Estimates  of  radiation  lev- 
els inside  and  outside  the  plant  have 
varied  by  factors  of  ten.  Several  Federal, 
State,  and  local  agencies  and  the  power 
company  have  been  involved  and  have  is- 
sued at  times  conflicting  statements.  We 
needed  clear  channels  of  command  and 
communication;  we  needed  someone  in 
charge,  but  we  did  not  have  them.  While 
I  understand  the  difficulties  which  offi- 
cials faced  In  dealing  with  the  emergen- 
cy. It  remains  true  that  the  response  sys- 
tem under  which  they  had  to  operate  was 
a  seriously  defective  one.  The  experience 
at  Three  Mile  Island  suggests  that  we 
need  better  contingency  planning  for 
nuclear  emergencies. 

The  Three  Mile  Island  accident  also 


focuses  national  attention  on  basic 
health  and  safety  issues  associated  with 
nuclear  power  generation.  We  have  just 
experienced  a  crisis  which  we  were  as- 
sured was  a  virtual  impossibility,  and  we 
need  to  get  the  facts  about  the  risks 
which  nuclear  energy  entails.  If  the 
American  people  are  expected  to  live 
with  nuclear  power,  then  they  are  en- 
titled to  know  the  dangers  involved.  They 
also  are  entitled  to  expect  that  those 
charged  with  maintaining  the  safety  of 
nuclear  operations  are  doing  their  jobs 
effectively  and  conscientiously. 

The  Three  Mile  Island  accident  is  a 
turning  point.  Our  confidence  in  past  as- 
sumptions has  been  shaken.  We  must 
now  decide  where  we  will  go  from  here. 
Consequently,  I  am  requesting  that  my 
colleagues  in  the  Congress  join  me  in 
urging  the  President  to  create  imme- 
diately a  blue  ribbon  Presidential  Com- 
mission charged  with  assessing  the  full 
implications  of  the  Three  Mile  Island 
accident.  For  the  short  term,  the  Com- 
mission should  ascertain  exactly  what 
happened  at  Three  Mile  Island  and  why. 
and  it  should  evaluate  the  response  to  the 
emergency.  It  should  also  ascertain  very 
quickly  whether  conditions  which  pro- 
duced the  accident  exist  at  other  nuclear 
rlants.  For  the  long  term,  the  Commis- 
sion should  determine  what  role  nuclear 
power  generation  should  play  in  our 
energy  future.  I  formally  requested 
President  Carter  by  letter  on  April  2  to 
create  such  a  Commission. 

To  assure  ourselves  that  these  issues 
are  examined  in  an  independent,  un- 
biased manner,  the  Commission  should 
be  composed  primarily  of  public  members 
rather  than  Government  officials.  It 
should  also  reflect  a  cross-section  of 
views  on  nuclear  power.  In  order  to 
examine  all  the  questions  raised  by  the 
Three  Mile  Island  accident,  the  Commis- 
sion should  include  not  only  nuclear  ex- 
perts but  also  specialists  in  the  fields  of 
health,  safety,  and  crisis  management. 
Finally,  a  top-level  Commission  endowed 
with  Presidential  authority  and  prestige 
will  be  able  to  serve  as  a  clearineihouse 
and  central  evaluation  center  for  the 
mass  of  information  which  will  be  gath- 
ered in  the  course  of  ensuing  congres- 
sional and  executive  agency  investiga- 
tions. It  will  be  able  to  draw  upon  a 
full  array  of  governmental  and  private 
resources. 

For  all  of  these  reasons.  I  respectfully 
request  that  my  colleagues  in  the  Con- 
gress join  me  in  expressing  their  concern 
that  we  make  the  most  of  this  obligation 
to  evaluate  the  future  of  nuclear  energy 
by  urging  the  President  to  appoint  a 
Commission  charged  with  investigating 
the  full  implications  of  the  accident  at 
Three  Mile  Island. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record,  a  copy  of  my 
April  2  letter  to  the  President  and  a  copy 
of  my  opening  remarks  at  hearings  on 
the  Three  Mile  Island  accident  held  yes- 
terday (April  4)  by  my  Subcommittee  on 
Health  and  Scientific  Research. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Tkc  Psesiocnt. 
The  White  House. 
Washtngton,  D.C. 

Deas  Mb.  Prksidcnt  If  we  have  learned 
nothing  else  from  the  recent  events  at  Three 
Mile  Island.  It  Is  that  we  have  serlously 
underestlmated  both  the  safety  problems 
associated  with  nuclear  power  generation 
and  our  ability  to  cope  with  a  nuclear 
emergency  I  am  appalled  by  the  confusion. 
contradictions  and  misinformation  which 
characterized  the  response  to  the  accident 
and  created  chaos  I  am  also  deeply  con- 
cerned about  the  absence  of  clear  federal 
authority  to  take  command  In  a  nuclear 
emergency. 

Therefore.  I  urge  that  you  immedlately 
create  a  blue  ribbon  Presidential  Commis- 
sion charged  with  assessing  the  full  impli- 
cations of  the  Three  Mile  Island  accident 
I  believe  the  purpose  of  this  Presidential 
panel  should  be  three-fold: 

1.  Fact-finding  to  ascertain  exactly  what 
happened  at  Three  Mile  Island  and  why.  and 
to  evaluate  the  response  to  the  emergency 

2.  To  aseess  very  quickly  whether  condi- 
tions which  produced  the  Three  Mile  Island 
accident  exist  at  other  nuclear  plants  both 
similar  and  dissimilar  in  design  The  Com- 
mission should  make  a  preliminary  report 
within  60  days  on  Its  first  two  tasks. 

3  To  determine  what  role  nuclear  power 
generation  should  play  In  our  energy  future 
You  may  recall  that  last  Friday  when  I 
asked  that  you  immediately  name  an  Emer- 
gency Command  Czar  to  bring  some  order 
out  of  the  chaos.  I  noted  that  there  was  a 
crying  need  for  someone  to  take  command 
of  all  federal  and  company  actions  during 
the  emergency.  The  experience  at  Three  Mile 
Island  suggests  to  me  that  we  need  better 
contingency  planning  to  include  the  dis- 
patch of  a  Nuclear  Crisis  Management  Team 
with  command  authority  to  the  scene  of  a 
nuclear  emergency  I  bellove  the  Commis- 
sion should  examine  this  premise. 

The  Commission  should  be  composed 
primarily  of  public  members  rather  than 
government  officials  and  they  should  repre- 
sent a  cross-section  of  views  on  nuclear 
power  Composition  of  the  Commission 
should  reflect  not  only  nuclear  expertise  but 
also  specialists  in  the  field  of  health,  safety 
and  crisis  management. 

I  respectfully  urge  that  you  announce  cre- 
ation of  this  blue  rlbtx>n  Presidential  Com- 
mission a*  quickly  as  possible.  I  know  you 
will  agree  with  me  that  answering  the  many 
grave  questions  ralMd  by  this  emergency 
must  be  a  top  national  priority. 
Sincerely, 

RICHAKD  8.  SCHWEIKEB, 

United  States  Senator. 
OnNiNo  Statciumt  or  U.S.  Sinatoi 

RICHABD    S.    SCHWEIKEB 

Early  last  Wednesday  morning,  the  worst 
nuclear  reactor  accident  In  the  history  of 
civilian  atomic  energy  production  occurred  at 
the  Three  Mile  Island  power  plant  m  my 
home  State  of  Pennsylvania  Nearly  four 
hour*  later,  utility  officials  notified  the  ap- 
propriate authorltlea.  Leaking  radiation  was 
noMatired  as  far  a«  16  mile*  away.  Irradiated 
water  waa  pumped  into  the  Susquehanna 
River.  Oovernor  Tliornburgh  advised  preg- 
nant women  and  young  children  to  leave  the 
area.  Friday  afternoon,  we  learned  there  was 
a  poaalble — though  not  probable — threat  of  a 
nuclear  melt-down  that  could  persist  for  sev- 
eral days  as  engineers  try  to  cool  down  the 
reactor  As  of  this  morning,  offslte  radiation 
lerela  are  down  and  the  situation  appears 
to  b«  stable. 

Since  Wednesday,  it  has  been  nearly  Im- 
poaalble  to  And  out  what  happened  at  the 
Three  Mile  Island  Nuclear  Plant  Estimates 
of  radiation  levels  liulde  and  outside  the 
plant  have  varied  by  factors  of  ten.  Several 
different  federal,  state,  and  local  agencies,  as 
well  as  the  power  company,  are  Involved  and 


have  Issued  at  times  conflicting  statements 
Key  officials  have  seemed  HI -Informed  I  am 
apalled  by  the  confusion,  contradictions  and 
misinformation  which  characterized  the  re- 
sponse to  the  accident  and  created  chaos  No 
one  seemed  to  know  for  sure  what  was  going 
on  or  how  long  It  would  last  That's  why  I 
called  upon  President  Carter  last  Friday  to 
appoint  an  Emergency  Command  Czar  to  co- 
ordinate all  efforts  We  need  to  have  someone 
In  charge  We  need  clear  channels  of  com- 
mand and  c:;mmunlcatlon  to  deal  with 
situations  like  the  Three  Mile  Island  break- 
down— channels  that  have  seemed  non-exist- 
ent The  experience  at  Three  Mile  Island  sug- 
gests to  me  that  we  need  contingency  plan- 
ning to  Include  the  dispatch  of  a  Nuclear 
Crisis  Management  Team  with  command  au- 
thority to  the  scene  of  a  nuclear  emergency 

For  the  longer  term.  I  have  asked  the  Presi- 
dent to  create  a  Blue  Ribbon  Presidential 
Commission  to  examine  the  full  implications 
of  the  Three  Mile  Island  accident,  charged 
with  fact-finding  on  what  caused  the  acci- 
dent, evaluating  emergency  response,  assess- 
ing whether  or  not  conditions  like  those 
that  produced  the  accident  at  Three  Mile 
Island  exist  at  other  plants,  and  making 
recommendations  on  the  role  of  nuclear 
power  in  our  nations  future  energy  plans. 

We  must  be  careful  to  keep  our  sense  of 
perspective  in  assessing  the  implications  of 
this  accident  Although  preliminary  Indica- 
tions are  that  there  does  not  now  seem  to  be 
a  serious  or  Immediate  public  health  hazard 
ouUlde  the  plant,  I  share  the  legitimate  con- 
cerns of  people  in  Pennsylvania  and  through- 
out the  United  States  about  this  nuclear 
nightmare. 

A  recent  federal  Interagency  report  on  the 
effects  of  radiation  has  cast  doubt  on  current 
scientific  assumotlons  and  new  studies  Indi- 
cate that  low-level  radiation  may  be  more 
hazardous  than  we  originally  thought.  The 
goal  of  today's  Health  Subcommittee  hearing 
Is  to  begin  to  find  out  what  happened  at 
Three  Mile  Island  and  what  we  can  expect 
the  consequences  to  be. 

What  are  the  potential  long  and  sho'rt 
term  health  effects — if  any — on  workers  and 
residents  of  areas  near  the  plant?  What  will 
be  the  Impact  on  food,  water,  air  and  farm- 
ing activities  In  the  vicinity  of  the  plant? 
What  Is  the  appropriate  federal  role?  What 
kind  of  continuing  surveillance  has  been 
provided  for?  What  has  to  be  done  now  to 
ensure  that  data  on  any  potential  health 
effects  win  be  gathered  and  evaluated?  I 
want  some  straight  answers.  Is  It  true  that  3 
days  passed  after  the  accident  before  suffi- 
cient equipment  waa  placed  in  surrounding 
areas  to  measure  accumulated  radiation  and 
conclusively  assess  Its  potential  effect  on 
health? 

This  Is  a  critical  time  for  United  States 
energy  policy,  and  for  nuclear  energy,  as 
concern  mounts  over  the  adequacy  of  future 
supplies  of  power.  We  must  have  confidence 
In  the  safety  of  nuclear  power  If  it  Is  to 
serve  a  role  In  meeting  our  energy  needs, 
and  we  must  have  confidence  in  our  ability 
to  deal  with  nuclear  accidents  The  people  of 
Pennsylvania  and  the  entire  nation  deserve 
answers  to  these  Important  questions. 

Is  this  nuclear  accident  at  Three  Mile 
Island  another  Hlndenburg  disaster  or  can 
the  problems  be  solved  safely  by  our  space 
age  technology?^ 


AMENDMENTS   SUBMITTED   FOR 
PRINTINQ 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  PLANNING  AND  CONSER- 
VATION ACT— S.  885 

AMENDMENT   NO.    134 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Energy  and  Natural 
Resources.  > 


Mr.  JACKSON  (by  request'  submitted 
an  amendment  intended  to  be  proposed 
by  him  to  S.  885.  a  bill  to  assist  the  elec- 
trical consumers  of  the  Pacific  North- 
west through  use  of  the  Federal  Colum- 
bia River  Power  System  to  achieve 
cost-effective  energy  conservation,  to 
encourage  the  development  of  renewable 
energy  resources,  to  establish  a  repre- 
sentative regional  power  planning  proc- 
ess to  assure  the  region  of  an  efficient 
and  adequate  power  supply,  and  for 
other  purposes. 

I  The  remarks  of  Mr.  Jackson  when 
he  submitted  the  amendment  appear 
elsewhere  in  today's  proceedings. > 


DEPARTMENT  OP  EDUCATION— 
S.  210 

AMENDMENT    NO.    13S 

Ordered  to  be  printed  and  to  lie  on 
the  table. ' 

Mr.  SCHMITT  ifor  himself.  Mr.  Prox- 
MiRE.  and  Mr.  Goldwater  '  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  S.  210.  a  bill  to  establish  a  De- 
partment of  Education. 


DOMESTIC  VOLUNTEER  SERVICE 
AUTHORIZATIONS— S.  239 

AMENDMENT    NO      136 

'Ordered  to  be  printed  and  referred  to 
the  Committee  on  Labor  and  Human  Re- 
sources." 

Mr.  HUMPHREY  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  239.  a  bill  to  authorize  appro- 
priations for  programs  under  the  Domes- 
tic Volunteer  Service  Act  of  1973.  to 
amend  such  act  to  facilitate  the  improve- 
ment of  programs  carried  thereunder, 
and  for  other  purposes. 
•  Mr.  HUMPHREY.  Mr.  President,  today 
I  am  submitting  an  amendment  to  S.  239. 
a  bill  to  authorize  appropriations  for  pro- 
grams under  the  Domestic  Volunteer 
Service  Act  of  1973. 

My  amendment  would  extend  the  au- 
thority to  carry  out  the  Volunteers  of 
America  ( VISTA  >  program  through  the 
fiscal  year  1981.  transfer  administration 
of  the  VISTA  program  and  the  special 
volunteer  programs  to  the  Director  of 
the  Community  Services  Administration, 
transfer  administration  of  the  National 
Older  Americans  Volunteer  Program  to 
the  Department  of  Health,  Education, 
and  Welfare.  Administrator  on  Aging. 

My  amendment  further  provides  that 
administration  of  the  Peace  Corps  Is 
transferred  to  the  Department  of  State. 

Mr.  President.  I  am  urging  these  trans- 
fers because,  the  programs,  which  are 
currently  contained  within  the  ACTION 
umbrella,  not  only  have  suffered  because 
of  poor  administration  by  this  agency, 
but  because  It  is  clear  that  these  pro- 
grams properly  should  be  administered 
by  other  existing  Federal  agencies  better 
equipped  to  discharge  these  special  func- 
tions. 

A  review  of  this  material  will  provide 
convincing  evidence  that  considerable 
support  for  this  action  exists  not  only  in 
the  Congress  from  both  sides  of  the  aisle, 
but  from  competent  public  administra- 
tors in  these  fields  as  well  as  media  com- 
mentators who  have  observed  the  tor- 
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tuous  developments  oi  this  mercurial  or- 
ganization over  the  past  several  months. 

Mr.  President,  I  ask  unanimous  con- 
set  that  the  text  of  the  amendment  and 
the  accompanying  remarks  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment and  analysis  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  136 

Strike  out  all  after  the  enacting  clause  and 
insert   In   lieu   thereof   the   following:    That 
this   Act    may    be    cited   as   the   "Volunteer 
Service  Simplification  Act". 
definitions 

Sec  2  As  used  In  this  Act,  the  term  "func- 
tion" Includes  power  and  duty. 

transfers  to  the  secretary  or  state 

Sec  3  There  are  transferred  to  the  Secre- 
tary of  State  and  the  Secretary  of  State  shall 
perform  all  functions  of  the  Director  of  AC- 
TION under  the  Peace  Corps  Act  (72  Stat. 
612:  22  use  2501)  exercised  by  him  by  vir- 
tue of  Reorganization  Plan  Number  1  of  1971 
i85  Stat.  819) 

transfers  to  the  director  of  the 
community  services  administration 
Sec  4  There  are  transferred  to  the  Director 
of  the  Community  Services  Administration 
and  the  Director  shall  perform  such  func- 
tions of  the  Director  of  ACTION  under  parts 
A  and  C  of  title  I  of  the  Domestic  Volunteer 
Service  Act  of  1973  (87  Stat.  394;  42  U.S.C. 
4951)  las  the  Director  of  the  Office  of  Man- 
agement and  Budget  determines  relates  to 
the  'Volunteers  In  Service  to  America  Pro- 
gram.] 

TRANSFERS  TO  THE   SECRETARY   OF 
HEALTH.  EOOCATION.   AND   WELFARE 

Sec  5  la)  There  are  transferred  to  the 
Secretary  of  Health,  Education,  and  Welfare 
and  the  Secretary  shall  perform  such  func- 
tions of  the  Director  of  ACTION  under  title 
II  of  the  Domestic  Volunteer  Service  Act  of 
1973  (87  Stat.  394;  42  U  S.C.  4961)  as  the 
Director  of  the  Office  of  Management  and 
Budget  determines  relates  to  National  Older 
American  Volunteer  Programs. 

(b)  The  f-aiictions  transferred  by  subsec- 
tion I  a)  of  this  section  shall  be  carried  out 
by  the  Secretary  through  the  Administration 
o:i  Aging. 

TRANSFER  OF   PERSONNEL  AND   PROPERTIZ8 

Sec  6.  (a)  All  personnel,  liabilities,  con- 
tracts, property  and  records  as  are  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  be  employed  held 
or  used  primarily  In  connection  with — 

( 1 )  any  function  transferred  under  section 

3.  are  transferred  to  the  Secretary  of  State, 

(2)  any  function  transferred  under  section 

4.  are  transferred  to  the  Director  of  the  Com- 
munity Services  Administration,  and 

(3)  any  function  transferred  under  section 

5.  are  transferred  to  the  Secretary  of  Health, 
Education,  and  Welfare. 

( b )  1 1 )  Except  as  provided  In  paragraph 
1 2)  of  this  subsection  personnel  engaged  In 
functions  transferred  under  this  Act  shall  be 
transferred  In  accordance  with  applicable 
laws  and  regulations  relating  to  the  trans- 
fer of  functions. 

(2)  The  transfer  of  personnel  pursuant  to 
subsection  (a)  shall  be  without  reduction  In 
classification  or  compensation  for  one  year 
after  such  transfers. 

TRANSFER    MATTERS 

Sic.  7.  (a)  All  laws  relating  to  any  office, 
agency,  or  functions  transferred  under  this 
Act  shall.  Insofar  as  such  laws  are  applica- 
ble remain  In  full  force  and  effect.  All  or- 
ders, determinations,  rules,  regulations,  per- 
mits, contracts,  certificates,  licenses,  and 
privileges  made.  Issued,  or  granted  by  any 
office  or  agency  or  In  connection  with  any 
function  transferred  by  this  Act,  and  In 
effect  at  the  time  of  the  transfer,  shall  con- 


tinue In  effect  to  the  same  extent  as  If  such 
transfer  had  not  occurred,  until  modified, 
superseded  or  repealed. 

(b)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  before  any  agency, 
or  part  thereof,  functions  of  which  are  trans- 
ferred by  this  Act,  but  such  proceedings,  to 
the  extent  that  they  relate  to  functions  so 
transferred  shall  be  continued  before  the  De- 
partment of  State,  Community  Services  Ad- 
ministration, or  Department  of  Health,  Edu- 
cation, and  Welfare,  as  the  case  may  be. 

(c)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  office  or  agency 
or  any  officer  of  the  United  States  acting  In 
his  official  capacity  shall  abate  by  reason  of 
any  transfer  made  pursuant  to  this  Act, 
but  the  court  on  motion  or  supplemental 
petition  filed  at  any  time  within  12  months 
after  such  transfer  takes  effect,  showing  a 
necessity  for  the  survival  of  such  suit,  ac- 
tion, or  other  proceeding  to  obtain  a  settle- 
ment of  the  question  Involved,  may  allow 
the  same  to  be  maintained  by  or  against  the 
appropriate  office  or  agency  or  officer  of  the 
United  States. 

(d)  With  respect  to  any  function  trans- 
ferred by  this  Act  and  exercised  after  the 
effective  date  of  this  Act,  reference  in  any 
other  Federal  law  to  any  agency,  office,  or 
part  thereof  or  any  officer  so  transferred  or 
functions  of  which  are  so  transferred  shall 
,be  deemed  to  mean  the  Department  of 
State,  Community  Services  Administration, 
or  Department  of  Health,  Education,  and 
Welfare,  as  the  case  may  be,  or  officer  In 
which  such  function  is  vested  pursuant  to 
this  Act. 

(e)  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act,  the  Secretary  of  State, 
the  Director  of  the  Community  Services  Ad- 
ministration and  the  Secretary  of  Health. 
Education,  and  Welfare  shall  have  the  same 
authority  as  that  vested  In  the  agency  or 
office,  or  part  thereof  exercising  such  func- 
tions immediately  preceding  their  transfer. 
and  their  actions  In  exercising  such  function 
shall  have  the  same  force  and  effect  as  when 
exercised  by  such  agency  or  office,  or  part 
thereof. 

REPEAL 

Sec.  8.  Part  B  of  title  I  of  the  Domestic 
Volunteer  Service  Act  of  1973  (87  Stat.  394; 
42  U.S.C.  4951)   are  repealed. 

AUTHORIZATION    FOR    VISTA 

Sec.  9.  Section  501  of  the  Domestic  Volun- 
teer Service  Act  of  1973  Is  amended  by  strik- 
ing out  "(a)"  and  by  striking  out  "and" 
after  "September  30.  1977."  in  the  first  sen- 
tence, and  by  inserting  "September  30.  1979. 
September  30.  1980,  and  September  30.  1981." 
after  "September  30.  1978"  In  such  sentence, 
and  by  striking  out  the  last  sentence  of  sub- 
section  (a)   and  all  of  subsection  (b). 

EFFECTIVE    DATE 

Sec.  10.  The  provisions  of  this  Act  shall 
take  effect  90  days  after  the  date  of  enact- 
ment of  this  Act  except  that  Section  9  shall 
take  effect  upon  the  date  of  enacment. 

Section-By-Section  Analysis 

Section  1  establishes  the  short  title  of 
the  amendment  as  the  "Volunteer  Service 
Simplification  Act." 

Section  2  defines  the  term  "function"  to 
Include  power  and  duty. 

Section  3  transfers  the  Peace  Corps  pro- 
grams to  the  Department  of  State  with  the 
Secretary  of  State  performing  all  functions 
currently  exercised  by  the  Director  of 
ACTION. 

Section  4  transfers  the  Volunteers  In  Serv- 
ice To  America  programs  and  the  Special 
Volunteers  Programs  to  the  Director  of  the 
Community  Services  Administration. 

Section  6  transfers  the  National  Older 
Americans  Volunteer  Programs  to  the  Secre- 
tary of  Health,  Education,  and  Welfare.  These 


functions  shall  be  carried  out  by  the  Ad- 
ministration on  Aging. 

Section  6  provides  that  all  personnel,  lia- 
bilities, contracts,  property,  and  records  as 
determined  by  the  Director  of  the  Office  of 
Management  and  Budget  shall  be  transferred 
to  the  respective  agencies  In  accordance  wlCh 
applicable  laws  and  regulations.  Transferred 
personnel  shall  not  be  reduced  In  classifica- 
tion or  compensation  for  one  year  following 
the  transfer. 

Section  7  provides  that  all  laws,  regulations 
permits,  pending  proceedings,  suits,  and  ac- 
tions shall  not  be  altered  In  effect  or  force 
due  to  the  transfer.  Reference  In  any  other 
federal  law  to  a  function  or  office  that  Is 
transferred  shall  be  considered  In  reference 
to  the  respective  agencies,  and  the  heads  of 
these  agencies  shall  have  the  same  authority 
as  the  ACTION  director  had  to  carry  out 
these  functions. 

Section  8  Part  B  of  Title  I,  the  Service- 
Learning   Programs,   are   repealed. 

Section  9  extends  the  authority  to  carry 
out  the  Vounteers  In  Service  to  America 
programs  through   the  Fiscal  Year   1981. 

Section  10  the  provisions  of  the  Act  shall 
take  effect  90  days  after  its  date  of  enact- 
ment. 

Mr.  HUMPHREY.  Mr.  President,  I 
want  to  make  it  clear  that  within  the 
ACTION  umbrella  there  are  good  pro- 
grams that  deserve  continuation  such 
as  some  of  the  older  American  programs. 
Poster  Parents.  Helping  Hands,  and  the 
like. 

However,  the  ACTION  agency  appears 
more  concerned  with  politicalization 
than  with  amelioration  of  the  poverty- 
stricken  in  our  country. 

I  would  like  to  illustrate  with  some 
examples  of  VISTA  national  grants 
programs  under  ACTION  Director  dis- 
cretionary authority. 

Despite  the  congressional  injunction 
against  political  and  local  activism,  cer- 
tain VISTA  grantees  have  no  qualms 
about  embarking  on  programs  that  are 
clearly  outside  the  scope  of  their  con- 
gressional mandate. 

It  also  raises  the  question  whether  the 
Justice  Department  should  not  look  into 
potential  violations  of  the  Domestic  Vol- 
unteer Act  as  enacted  by  the  Congress, 
inasmuch  as  these  actions  apparently  do 
not  warrant  revocation  of  their  tax- 
exempt  status  by  the  Internal  Revenue 
Service. 

Mr.  President,  in  addition  to  outright 
lobbying  of  State  legislatures  for 
changes  in  the  law,  the  rhetoric  of  some 
of  these  groups  is  highly  inflammatory. 
It  appears  in  some  cases  designed  to  set 
class  against  class. 

It  continuously  refers  to  "taking  over 
the  decisionmaking  power"  or  "taking 
control  of  forces  that  affect  their  lives" 
or  "power  of  the  people." 

The  language  of  some  of  these  orga- 
nizations is  the  language  of  incitement. 

It  rails  against  the  so-called  estab- 
lishment— whether  that  refers  to  busi- 
ness or  corporations.  Individual  indus- 
tries, banks,  or  the  duly-elected  politi- 
cal leadership  of  the  various  States  and 
communities  and  calls  for  their  demise. 

Does  the  Congress  of  the  United  States 
really  understand  that  in  many  cases, 
taxpayer  funds  are  being  used  by  activ- 
ists and  social  revolutionaries  to  work 
up  a  lather  against  our  fundamental 
institutions? 

Consider  this  tract  for  instance  In- 
volving the  State  of  Oregon.  It  is  the 
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Oregon    Fair    Share    Organization    of 
Portland. 

It  received  $156,000  in  VISTA  grants. 
But  also  raises  money  through  labor 
unions,  church  organizations,  and  the 
like. 

I  quote  from  the  program  it  prepared 
and  submitted  to  Action  covering  its  ac- 
tivities from  the  faU  of  1977  until  fall  of 
1978: 

Oregon  is  at  a  critical  Juncture  and  what 
happens  in  the  next  few  jrears  may  weU  de- 
termine whether  Oregon  grows  or  declines 
in  the  long  run.  The  answer  to  that  question 
depends  in  large  part  on  who's  making  the 
major  economic  and  political  decisions  for 
the  state.  Currently,  key  decisions  are  made 
by  a  relative  few  number  of  self-serving 
politicians,  bureaucrats,  and  corporate 
leaders  (primarily  from  the  utility  compa- 
nies, the  wood  products  industry,  and  banks) 
Because  the  forces  for  social  change  in  Ore- 
gon are  splintered  and  Isolated  from  each 
other,  the  key  economic  and  political  de- 
cisionmakers are  accountable  to  no  one. 

Mr.  President,  I  submit  this  as  a  gross 
calumny  directed  against  the  sovereign 
State  of  Oregon  and  upon  its  representa- 
tive government.  I  wonder  if  the  political 
and  economic  leadership  of  Oregon,  not 
to  mention  its  citizens,  generally  feel  that 
the  key  decisions  that  affect  their  lives 
are  made  by  "a  relatively  few  number  of 
self-serving  politicians,  bureaucrats  and 
corporate  leaders." 

I  wonder  if  Oregon  would  appreciate 
the  implication  that  it  will  decline  In 
years  to  come  unless  "power"  however 
defined  by  Oregon  Pair  Share.  Is  trans- 
ferred to  a  group  of  social  and  political 
activists. 

Consider  the  National  Association  of 
Farm  Workers  organization  (NAPO) ,  an- 
other national  VISTA  grantee. 

How  do  they  describe  "the  quality  of 
life  for  farm  workers"  in  America?  Here 
is  the  quote: 

Conditions  in  the  migrant  population 

are  worse  than  those  found  in  ten  of  eleven 
underdeveloped  countries  In  Asia  and  South 
America. 

This  statement  is  not  documented. 

Mr.  President.  I  would  hazard  a  guess 
that  the  most  Impoverished  migrant 
worker  In  the  United  States  is  infinitely 
better  off  than  farm  workers  in  all  the 
countries  of  Asia  and  South  America. 

One  thing  certain,  at  the  door  of  the 
United  States  are  thousands  of  foreign- 
ers knocking  in  order  to  work  In  our 
fields  to  savor  the  conditions  that  the 
National  Association  of  Farm  Workers 
derides. 

Or  take  the  Illinois  Public  Action 
Council,  another  VISTA  grantee.  It  is 
described  as  a  "statewide  federaUon  of 
grassroots  community  organizations  in 
Illinois.  Its  major  obJecUve  is  building 
an  organization  that  can  enable  the  poor 
and  middle-income  citizens  throughout 
Illinois  to  exercise  serious  political  power 
on  their  own  behalf  at  both  the  local  and 
State  levels. ' 

However,  the  council  leaves  no  doubt 
about  where  they  feel  the  political  power 
In  Illinois  resides. 

Over  the  long  range.  Public  Action  has 
been  organized  to  establish  a  progressive 
sUtewlde  political  force  that  can  assure 
that  the  interests  of  the  majority  of  av- 


erage citizens  begin  to  affect  decisions 
that  up  till  now  are  almost  exclusively 
refiectlons  of  the  will  of  large  corporate 
special  interests. 

The  overall  object  of  the  organiza- 
tion's structure  is  to  provide  the  actual 
democratic  control  of  council  policy  by 
the  representatives  of  local  grassroots 
constituencies.  It  assumes  that  those 
most  affected  by  particular  issue  areas 
or  campaigns  would  have  the  major  input 
into  the  development  of  those  issue  areas 
or  campaigns.  Finally,  it  assumes  that 
overall  the  actual  long  rsuige  self-inter- 
ests of  poor  blacks,  working  class  ethnic 
whites,  farmers,  senior  citizens,  and  mid- 
dle-income white  collar  workers  are 
fundamentally  similar. 

To  one  degree  or  another,  none  of  these 
segments  of  our  society  actually  control 
much  power  with  respect  to  the  decisions 
that  affect  their  lives.  The  structure  has 
been  set  up  to  try  to  provide  the  best  op- 
portunity for  problems  and  differences 
to  be  worked  out  and  to  allow  that  com- 
mon self-interest  to  be  the  basis  for  or- 
ganizational £u:tlon  against  those  power- 
ful institutions  and  individuals  who  cur- 
rently control  the  majority  of  power  and 
wealth  In  Illinois  and  American  society 
in  general. 

Let  us  look  at  another  VISTA  grantee, 
the  New  Jersey  Citizen  Action  Alliance 
which  sets  forth  its  objectives  and  that 
is.  a  statewide  network  to  solve  these 
problems.  First,  utility  rate  reform  struc- 
ture; second,  mortgage  reinvestment  in 
urban  areas,  and  third,  generic  drug  leg- 
islation. 

How  much  Federal  funds  are  going  to 
influence  this  legislation?  Are  these  ex- 
penditures a  valid  expression  of  congres- 
sional intent? 

Or  does  the  prohibition  against  lobby- 
ing and  political  activities  only  apply  to 
lobbying  for  or  against  Federal  laws? 

The  New  Jersey  Citizen  Action  Alli- 
ance, in  its  work  program  describes  its 
mission : 

To  organize  legislative  meetings  so  as  to 
Increase  the  awareness  of  the  New  Jersey 
legislature  To  develop,  promote  and  seek 
sponsorship  for  necessary  health  care  legisla- 
tion and  health  insurance  regulations 

Assist  In  the  development  of  positive  alter- 
natives to  be  offered  by  the  coalition  to  the 
existing  policies  maintained  by  industries, 
regulatory  commissions,  or  the  state  legisla- 
ture on  defined  problems  for  coalition  action 

Mr.  President,  Representative  Don 
BoNKZR  of  the  State  of  Washington  and 
a  former  Peace  Corps  Volunteer  has  been 
one  of  the  most  vocal  critics  of  the  AC- 
TION program. 

What  has  he  proclaimed  about  the 
ACTION  program?  Here  are  his  unvar- 
nished opinions  as  quoted  from  the  Con- 
gressional Record  of  February  22,  and 
March  26,  1979,  respectively: 

Mr  BoNKxa  Mr.  Speaker,  the  continuing 
controversy  surrounding  the  tenure  of  Sam 
Brown  and  his  colleagues  In  ACTION  is 
rooted  In  problems  which  go  much  deeper 
than  the  nature  of  their  personalities.  There 
Is  an  inherent  malaise  within  Peace  Corps  as 
well  as  the  other  agencies  which  comprise 
ACTION,  which  Is  caused  by  a  mistaken  con- 
ception that  highly  disparate  organizations 
can  be  combined  simply  because  they  involve 
volunteerism    In   one   form   or   another    Ex- 


perience  has  shown  that  this  arrangement 
simply  has  not  worked. 

Why  persist  therefore  In  perpetuating- a  bad 
situation?  With  the  emphasis  It  has  placed 
on  reorganizing  the  Federal  bureaucracy,  why 
has  the  administration  neglected  the  glaring 
foolishness  underlying  ACTION'S  existence? 
Instead  of  Llnkerlng  with  new  and  highly 
dubious  policy  directions  for  programs  like 
the  Peace  Corps  and  VISTA,  the  American 
people  deserve  a  plan  for  revitalizing  these 
agencies  by  setting  them  free  of  ACTION'S 
stranglehold. 

The  crisis  in  ACTION  will  continue  until 
the  Inevitable  need  for  reorganization  Is 
accomplished. 

I  submit  two  recent  statements  in  the 
Washington  Star  and  the  Economist  be  re- 
printed at  this  time  as  persistent  examples 
of  how  ACTION'S  existence  is  doing  a  dis- 
service to  the  programs  It  presently  controls. 
March   26: 

Mr.  BONKER.  Mr.  Speaker,  the  recent  pull- 
out  of  volunteers  from  Nicaragua  as  part  of 
an  overall  American  expression  of  reprls,al 
against  the  Somoza  regime,  raises  disturb- 
ing questions  about  the  politlcizatlon  of  the 
Peace  Corps. 

A  State  Department  press  release  of  Feb- 
ruary 8,  1979,  outlines  the  U.S.  position  with 
regard  to  Nicaragua: 

The  U.S.  Government  has  reassessed  its 
relationship  with  Nicaragua,  and  concluded 
.  .  .  that  we  cannot  maintain  the  same  level 
and  kind  of  presence  In  Nicaragua. 

There  follows  a  list  of  steps  which  the  Gov- 
ernment Is  taking,  including  suspension  of 
military  aid,  and  reductions  in  Embassy  per- 
sonnel. Most  distressingly,  they  also  Include 
the  removal  of  Peace  Corps  volunteers. 

The  Peace  Corps  must.  In  order  to  retain 
Its  credibility  and  sense  of  uniqueness  among 
U.S.  programs,  be  free  from  political  med- 
dling. Obviously,  the  State  Department  does 
not  agree.  In  my  opinion,  such  a  blatant 
political  use  of  the  Peace  Corps  underscores 
the  need  to  remove  it  from  the  bureaucratic 
mess  of  ACTION,  and  to  establish  it  as  a 
Government  foundation.  We  must  move 
quickly  to  achieve  this  separation — or,  1  fear, 
the  true  purpose  of  the  Peace  Corps  may  be 
forever  obscured  by  such  Interference. 

I  am  submitting,  for  the  Record,  a  copy 
of  a  letter  which  two  Peace  Corps  volun- 
teers stationed  in  Nicaragua  at  the  time 
of  the  pullout,  have  sent  to  President 
Carter  in  protest.  Their  final  senence 
sums  up  the  situation  admirably: 

Using  the  Peace  Corps  for  political  per- 
suasion does  not  respect  Its  Independent, 
people-to-people  character,  nor  is  it  very 
effective. 

Officials  from  ACTION  contend  that 
the  volunteers  were  removed  for  "safety 
and  effectiveness  reasons."  Apparently, 
both  the  State  Department  and  two  of 
the  volunteers  who  were  there  do  not 
agree.  Who  are  we  to  believe? 

Mr.  President,  according  to  a  Wash- 
ington Star  colunrmist,  of  March  26.  1979. 
the  distinguished  junior  Senator  from 
Massachusetts  is  quoted  as  saying  that 
he  wants  the  Peace  Corps  out  of  politics 
and  out  of  foreign  policy. 

Some  months  ago  the  American  peo- 
ple were  treated  to  the  unedifying  spec- 
tacle of  the  leadership  of  the  Peace 
Corps  being  fired  by  ACTION  Director 
Sam  Brown. 

Ousted  were  the  Director,  Carolyn  R. 
Payton,  the  regional  director  for  Africa, 
Dr.  William  E.  Dayman,  and  the  Deputy 
Director,  Mrs.  Ruth  M.  Saxe. 

Quite  simply,  they  were  fired  for  reslst- 
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ing  Sam  Brown's  efforts  to  radicalize 
and  pollticalize  the  Peace  Corps. 

Let  me  quote  from  the  testimony 
which  Mrs.  Saxe  submitted  to  the  Com- 
mittee on  ChUd  and  Human  Develop- 
ment which  has  been  conducting 
ACTION  agency  reauthorization  hear- 
ings: 

ACTION'S  administration  of  the  Peace 
Corps.  I  am  among  those  who  had  grave 
doubts  about  the  wisdom  of  Congress  In 
allowing  the  Peace  Corps  to  become  a  part 
of  ACTION  when  this  occurred  In  the  early 
1970's  Having  now  seen  the  Peace  Corps 
operation  under  ACTION  and  contrasting  it 
with  Us  operation  as  an  independent  agency. 
I  have  no  doubt  that  placing  Peace  Corps 
under  ACTION  was  a  mistake.  Two  prob- 
lems of  the  Peace  Corps  today  appear  to  me 
to  stem  from  its  position  within  ACTION: 
A  confusion  of  purpose  and  a  lack  of  sup- 
port for  its  operations. 

The  purpose  of  ACTION  appears  to  be 
unclear.  Its  current  leadership  has  stated 
its  purpose  is  community  organizing.  In 
my  view,  this  purpose  is  incompatible 
with  that  of  the  Peace  Corps,  as  I  do  not 
believe  it  is  appropriate  for  American 
Peace  Corps  Volunteers  to  be  engaged 
in  community  organizing  overseas  unless 
expressly  invited  to  do  so  by  a  host 
government. 

Another  Director  of  ACTION  may  have 
a  different  philosophy  as  to  Its  purpose 
which  may  be  equally  at  odds  with  that 
of  the  Peace  Corps'  mandate.  However, 
if  the  Peace  Corps  is  the  International 
arm  of  ACTION,  it  is  unavoidable  that 
the  Peace  Corps  takes  on  the  coloration 
of  the  leadership  of  ACnON,  .vhatever 
it  may  be. 

The  quality  of  support  for  Peace 
Corps  operations  today  contrasts  most 
unfavorably  with  that  available  In  the 
1960's  when  I  was  closely  Involved  with 
overseas  operations  for  7  years. 

As  to  the  administration  of  ACTION 
under  its  current  leadership.  I  will  sim- 
ply state  that  I  am  not  an  admirer  of 
a  management  style  which  appears  to  use 
Presidential  appointees  for  ceremonial 
purposes,  reserving  both  policy  and  oper- 
ational decisionmaking  to  a  cadre  of 
special  assistants.  Nor  do  I  believe  that 
rhetoric  is  a  substitute  for  solid,  bottom- 
up  program  building.  I  was  disappointed 
In  the  current  ACTION  administration 
on  both  counts. 

Who  should  administer  the  Peace 
Corps?  For  the  reasons  cited  above,  I 
believe  the  Peace  Corps  should  once 
again  be  an  independent  agency,  as  at 
its  inception.  My  experience  has  not 
demonstrated  to  me  that  "volunteerism" 
is  a  valid  unifying  principle  forACTION's 
domestic  volunteer  programs  and  the 
Peace  Corps,  which  in  my  view  has  gone 
steadily  downhill  since  it  became  a  part 
of  ACTION. 

I  further  question  whether  there 
should,  in  fact,  be  a  Peace  Corps  Di- 
rector at  all  under  the  ACTION  arrange- 
ment, since  all  the  functions  essential 
to  the  Peace  Corps  are  accountable  only 
to  the  Director  of  ACTION  and  are  In 
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Mr.  President,  I  could  go  on  and  on. 
I  could  invoke  the  General  Accoimting 
Office  which  Is  critical  of  Peace  Corps 
operations 


grams,  and  transfer  them  to  other  ex- 
isting Federal  agencies  to  make  for  more 
efficient,  objective  administration. 
Mr.  President,  It  should  be  clear,  that 


I  could  refer  to  the  minority  report     my  amendment  does  not  terminate  these 
of  the  House  Committee  on  Education     programs 


and  Labor  which  held  hearings  last  sum- 
mer on  the  financing  of  ACTION. 

I  commend  It  to  those  members  who 
want  to  learn  the  graphic  details  of 
ACTION'S  political  shenanigans  and 
mismanagement. 

Mr.  President,  I  believe  the  only  way  to 
eliminate  the  blatant  politicizing  of  AC- 
TION, the  allusions  to  class  warfare  that 
permeates  much  of  their  rhetoric  Is  to 
take  those  worthwhile  and  proven  pro- 
grams, which  thus  far  have  not  been 
sullied  by  politics  and  transfer  them  to 
other  Federal  departments  and  agencies 
that  possess  the  experience  to  administer 
them. 

Only  then  will  we  Impart  a  sense  of 
confidence  to  the  American  people  that 
the  Congress  is  doing  its  job  of  over- 
seeing these  agencies  without  prejudice 
to  any  of  our  institutions. 

I  am  quite  convinced,  and  I  believe  an 
important  segment  of  the  Congress  is 
convinced  that  the  administration  of 
the  ACTION  agency  is  in  the  hands  of 
chronic  political  activists. 

Far  from  being  satisfied  with  work- 
ing with  poor  people,  far  from  devising 
programs  which  require  patient,  basic 
approaches  to  problems  of  the  poor  in 
their  homes,  job-counseling  and  the  like, 
the  ACTION  activists  want  to  launch  an 
assault  against  imagined  "enemies,"  the 
corporations,  the  utilities,  "bureaucrats," 
politicians,  "the  power  structure"  and  the 
like — as  If  only  the  ACTION  activists 
are  Interested  in.  or  can  relieve  unem- 
ployment in  this  country. 

I  wonder  if  the  ACTION  people  read 
the  statistics. 

According  to  the  Bureau  of  Labor 
Statistics,  private  employment  in  the 
United  States  from  1976  to  1978  in- 
creased by  5  million. 

What  brought  this  about?  Not  AC- 
TION. Not  railing  against  the  "hated 
corporation"  or  the  "establishment,"  not 
political  activism. 

It  was  the  private  sector.  The  efforts 
and  energies  of  thousands  of  entrepre- 
neurs and  savers  and  investors  in  the 
free  enterprise  system. 
People  who  save  and  invest  and  risk. 
Americans  have  been  solving  the  age- 
old  problem  of  poverty  for  generations 
and  will  continue  to  solve  them  given 
a  free  hand. 

Unfortunately,  we  cannot  reduce  un- 
employment to  zero — but  no  country  on 
the  globe  does  a  better  job  or  does  more 
to  see  that  its  poor  and  unemployed 
maintain  a  decent  standard  of  living. 
Mr.  President,  it  is  time  to  put  a  cap 
on  the  freewheeling  ACTION  agency 
and  devote  those  resources  to  more  pro- 
ductive enterprises  for  the  good  of  all. 

I  believe  this  amendment  will  achieve 
that  purpose. 
It  will  transfer  the  Peace  Corps  to  the 


no  way  under  the  control  of  the  Peace  Department  of  State  which  can  in  turn 

Corps.  The  Director  of  the  Peace  Corps  allocate  it  to  that  diviison  of  State  best 

is  thus  left  with  a  good  salary  and  the  equipped  to  handle  the  Peace  Corps, 

public  responsibility  for  the  Peace  Corps,  It  would  take  other  agencies  such  as 

but  little  else.  VISTA,  and  the  Older  American  Pro- 


It  provides  for  the  continuation  of 
existing  programs.  It  does  not  envision 
new„progranM,  such  as  the  proposed  Ur- 
ban Volimteer  Program  which  has  been 
removed  from  the  bill.  

What  it  does  Is  take  from  ACTION 
the  wheeling  and  dealing,  the  blatant 
politicizing,  and  the  Interclne  warfare 
that  characterizes  ACTION,  so  much 
that  hardly  a  day  or  week  goes  by  that 
the  public  Is  not  treated  to  another  ex- 
position of  ACTION  maladministration. 
If  public  confidence  is  to  be  maintained 
in  these  programs,  if  the  American  tax- 
payer is  to  recover  the  feeling  that  his 
monies  are  truly  being  put  to  the  service 
of  the  genuine  poor  in  this  country,  we 
have  to  have  the  courage  to  move  in 
this  direction. 

Mr.  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
excerpts  from  a  recent  investigative  re- 
port completed  and  compiled  by  the 
House  Appropriations  Committee  with 
respect  to  the  operations  of  ACTION 
agency. 

Since  the  full  report  will  be  thoroughly 
aired  by  the  appropriate  Committees  of 
the  House,  I  have  not  included  the  com- 
plete investigative  report. 

However  It  is  available  for  Inspection 
in  my  offices  for  any  Interested  parties. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Excerpt  From   House  iNVEs-noATrvE  Repobt 

The  Investigative  staff  found  that  ACTION. 
with  concurrence  from  the  Civil  Service 
Commission,  largely  discounts  past  salary  In 
making  appointments  to  excepted  positions. 
For  practical  purj^oses,  the  Commission  has 
also  abdicated  its  legal  responsibility  for 
evaluating  the  qualifications  of  appointees 
to  Noncareer  Executive  Assignment  (NEA) 
positions.  As  a  result  oif  these  developments, 
the  agency  has  had  a  free  hand  in  selecting 
appointees,  and  Federal  employment  has 
proven  a  regarding  experience,  both  finan- 
cially and.  hopefully,  otherwise,  for  a  num- 
ber of  upper-level  ACTION  employees. 

The  Investigative  Staff  can  find  no  evi- 
dence that  ACTION  ever  did  pay  any  atten- 
tion to  previous  salaries  as  a  factor  In  making 
qualification  determinations.  In  some  dozen 
cases  it  was  more  difficult  to  equate  past 
earnings  with  the  level  of  appointment,  and, 
in  over  half  of  these  cases,  the  appointees 
realized  salary  Increases  of  $15,000  or  more 
per  year  over  earnings  last  reported  for  fuU- 
tlme  employment. 

The  maximum  salary  increase  as  a  result 
of  employment  with  ACTION  went  to  a  high 
level  management  official  In  the  field  or- 
ganization. ThU  applicant  had  mainly  an 
academic  background  but  was  working  as  a 
legislative  analyst  for  a  SUte  Legislature 
before  coming  to  work  for  ACTION.  As  a 
result  of  the  appointment,  the  employee 
realized  a  salary  Increase  of  over  (30,000. 
The  appointment  was  to  a  grade  OS  16 
position. 

A  further  Indication  of  the  unimportance 
of  past  earnings  In  evaluaUng  quality  of 
experience  is  suggested  by  the  finding  that 
three  of  the  appointees  to  regional  director 
positions  did  not  even  bother  to  report 
salary  information  for  prior  employment  in 
their  appUca>tloiu, 
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EXPERTS    AND    CONSULTANTS 

The  ACTION  report  for  FY  1977  as  pres- 
ently assembled,  Is  misleading  and  of  no  val- 
ue In  shedding  light  on  the  agency  s  use  of 
experts  and  consultants. 

USE     or     EXPERTS 

Review  of  over  two  dozen  Individuals  dis- 
closed that  ACTION  used  Its  expert  con- 
sultant appointment  authority  extensively  to 
facilitate  the  e&rlv  placement  of  personnel 
hired  Incident  to  the  change  of  national  ad- 
ministrations, hired  experts  to  serve  in  staflT 
positions,  .set  pay  rates  at  levels  not  com- 
mensurate with  past  earnings,  and  improp- 
erly designated  all  employees  hired  under 
Its  appointment   authority   as   "experts  " 

As  a  matter  of  convenience,  ACTION  des- 
ignates all  of  Its  upper-level  temporary  or 
intermittent  help  as  "experts"  regardless  of 
the  purpose  for  which  the  individual  is  hired 
or  the  duties  he  performs  This  practice  is 
both  careless  and  misleading 

REORGANIZATION 

The  big  winners  in  the  reorganization  were 
the  national  program  offices  It  is  difficult  to 
reconcile  the  objective  of  strengthening  the 
State  offices  with  a  bloated  headquarters 
stair. 

NATIONAL     VISTA     GRANTS     PROGRAM 

The  Investigative  staff  attended  both  CO 
RAP  and  MIDWEST  preservlce  training  ses- 
sions. At  the  Midwest  session,  some  of  the 
handout  material  contained  statements  and 
language  which  could  be  construed  as  Inflam- 
matory. This  document  was  made  available 
to  VISTA  volunteers,  presumably  as  recom- 
mended reading.  Some  examples  of  the  ques- 
tionable passages  contained  in  the  Midwest 
training  document  follow: 

"The  Third  Principle  of  Direct  Action  or- 
ganizing l.^  that  It  attempts  to  a;ter  the  re- 
lations of  power  between  people  s  organiza- 
tions and  their  real  enemies  The  enemies  are 
often  unresponsive  politicians  tax  assessors, 
utilities,  landlords,  goverr.mer.t  agencies, 
large  corporations  or  banks 

"Give  people  a  taste  of  blood  '  Push  your 
opponents  so  hard  you  can  see  them  squirm 

"You  may  want  to  assign  some  people  to 
be  'Inciters'  and  move  about  to  heat  up  the 
action  getting  people  angrier  ar.d  encourag- 
ing them  to  show  their  anger  You  may  at 
other  times  want  some  calmers'  to  stand 
near  people  who  may  be  disruptive  to  the 
focus  of  the  action. 

"Make  what  the  opposition  is  doing  or  not 
doing  sound  scandalous  It  generally  is 
scandalous,  but  the  edge  may  have  been 
dulled  by  the  routine  manner  in  which  it  is 
normally  treated 

"Your  power  Is  your  ability  to  hurt  the 
target  or  withhold  something  the  target 
wants.  The  hurt  can  be  Immediate,  as  In  a 
strike  or  boycott,  or  it  can  be  potential,  as 
when  bad  publicity  will  cause  a  politician  to 
be  unseated.  You  should  always  know  ex- 
actly what  kind  of  power  you  are  using  and 
how  It  will  work. 

"Stunts  can  help  If,  for  example,  a  poli- 
tician won't  meet  with  you  tape  a  sign  across 
his  office  which  says.  This  Office  closed  to 
the  Public  ■  If  someone  won't  come  Into  a 
debate,  put  a  dummy  in  the  chair  and  de- 
bate that  for  dramatic  effect. 

"Be  ever  on  the  lookout  to  play  targets  off 
against  each  other.  Republican  vs  Demo- 
crat. Up-State  vs  Down-State.  In  Group  vs 
Out  Group  Your  enemy's  enemy  may  be  your 
ally. 

"Civil  disobedience  is  not  generally  a  good 
nxase  recruitment  tactic  There  are  some  ex- 
ceptions. A  community  group  found  that  by 
having  several  hundred  people  cross  a  stra- 
tegic corner  at  rush  hour,  cars  could  be  pre- 
vented from  making  a  right  turn  on  a  red 
signal  and  traffic  would  be  backed  up  fftr 
miles.  The  leadership  was  unjustly  arrested 

The  Domestic  Volunteer  Service  Act  pro- 
hlblu   VISTAS   from  engaging   In    labor   or- 


ganizing or  political  activities  VISTAS  as- 
signed under  bjth  the  CORAP  and  MID- 
WEST grants  were  participating  In  union  or- 
ganizing drives  u:Ull  Instructed  to  discon- 
tinue the  activity  by  the  ACTION  office  of 
Compliance  Other  volunteers  under  the 
CORAP  grant  had  actively  participated  in 
lobbying   and   other   political   activities 

Under  the  national  granti  program.  socUl 
a:tlv Ists  from  the  private  sector  took  over 
State  dire-tor  responsibilities  for  Identify- 
ing prospective  VISTA  sponsors 

National  grant  projects  narratives  were 
generally  lacking  In  specificity  with  regard 
to  goils.  objectives,  and  time  phasing  The 
emphasis  was  on  getting  the  grant  approved, 
and  the  quality  of  work  plans  was  often 
compromised  in  the  Interest  of  accommodat- 
ing the  grantee  with  a  timely  award 

With  regard  to  the  ACORN  program,  the 
main  Issues  of  current  Interest  to  It  are 
public  utility  rates  and  the  repeal  of  an 
Arkansas  sales  tax  on  food  and  medicines 

ACORN  now  operates  In  13  states  and 
claims  some  16,000  dues-paying  members 
ACORN  family  dues  are  tie  per  year.  Total 
ACORN  receipts  In  1977  were  given  as  $307.- 
717  of  wh'.n  874,000  was  derived  from  mem- 
bership dues  Expenditures  In  the  same  year 
totaled  $331,908  for  a  deflclt  of  some  $28  000 
The  salary  range  for  ACORN  staff  was  given 
as  from  $3,200  to  $10,000  a  year  This  data 
represents  the  sum  total  of  all  Information 
that  ACORN  would  give  the  Investigative 
staff  on  the  membership,  staffing  and  finan- 
cial condition  of  the  organization  ACORN 
refused  to  provide  any  records  to  sub- 
stantiate the  data 

In  the  opinion  of  the  Investigative  staff, 
the  refusal  of  ACORN  to  let  Its  records  be 
examined  represents  a  deliberate  effort  to 
conceal  evidence  of  an  organization  with 
serious  financlAl  problems  and  needing  the 
VISTA  grant  to  keep  It  afloat 

Concern  about  not  reaching  a  poverty 
constituency  was  exposed  by  several  ACTION 
state  directors  In  commenting  on  the 
CORAP  grant  Based  on  observations  of  the 
Investigative  Staff,  the  comments  of  several 
VISTAS,  and  ACORN'S  states  objectives,  the 
Investigative  Stiff  believes  experience  has 
proven   the  concern  to  be  Justified 

A  fundamental  concept  of  ACORN  philos- 
ophy which  the  organization  takes  pride  In 
having  preserved  Is  the  Idea  of  a  "majority 
constituency  "  A  majority  constituency  as 
defined  by  ACORN  consists  not  only  of  poor 
people  but  all  the  people  who  are  shut  out 
of  power  or  more  specifically,  low  to  mod- 
erate Income'  families  In  ACORN'S  own 
words 

It  Is  that  majority  that  Is  going  to  have 
to  be  organized  if  there  is  any  hope  for 
changing— or  reversing— the  prevailing  dis- 
tribution of  power 

VISTAS    INVOLVED    IN    PROSCRIBED   ACTIVrriES 

Despite  Section  403  which  prohibits 
VISTAS  from  engaging  in  political  activity. 
In  May  of  last  year  In  connection  with  the 
Arkansas  primary  election,  at  least  one 
VISTA,  and  possibly  more,  was  Instructed 
by  his  ACORN  supervisor  to  participate  in 
a  mailing  of  a  slate  of  endorsement  to 
ACORN  members  Involving  state  and  local 
candidates  for  office,  as  well  as  distribute 
endorsed  candidates  literature  to  members 

Even  though  lal)or  union  activities  are 
likewise  proscribed  by  the  Domestic  Volun- 
teer Service  Act,  at  its  October  1977  meeting, 
:he  ACORN  executive  board  endorsed  a  mo- 
tion giving  the  ACORN  chief  organizing  the 
authority  and  responsibility  to  organize  the 
household  workers  in  New  Orleans  and  other 
unions  along  the  same  lines 

LOBBTINO  WITH  FEDERAL  MONET 

The  National  Association  of  Farmworkers 
Is  registered  as  a  lobbying  organization  un- 
der the  Federal  Lobbying  Act  The  status  of 
NAFO  as  a  lobbying  organization  raises 
some  question  about  the  propriety  of  such 


a  group  getting  taxpayer  money  to  support 
Its  activities.  It  follows  that  federal  money. 
In  this  case,  being  used  to  sustain  an  organi- 
zation dedicated  to  i among  other  objectives) 
InfiuencIng  legislation  In  behalf  of  a  spe- 
cial Interest  group 

VIOLATION  OF   c  PROCUREMENT  i   STATLTE3 

Many  Instances  are  reflected  In  the  con- 
tract flies  where,  by  commission  or  omis- 
sion, ACTION  risked  violation  of  or  actually 
violated  pertinent  statutes  authorizing  pro- 
curement by  negotiation,  requiring  synopsis 
of  current  procurements,  and  obtaining  cer- 
tificates of  cost  or  pricing  data  0 


NOTICES  OF  HEARINGS 

COMMITTEE     ON     FOREIGN     RELATIONS 

•  Mr  CHURCH.  Mr  President.  I  am 
pleased  to  announce  that  the  Committee 
on  Foreign  Relations  will  hold  hearings 
on  the  Senate's  role  in  the  treatymaking 
process  on  April  9.  10,  and  11.  These 
hearings  will  focus  on  Senate  Resolution 
15  and  the  power  of  the  President  to 
terminate  treaties  absent  Senate  or  con- 
gressional concurrence.  They  will  also, 
however,  cover  a  variety  of  other  issues 
concerning  the  Senate's  treaty  power. 

On  April  9,  the  committee's  first  wit- 
ness will  be  Senator  Barry  Goldwater. 
followed  by  John  Harmon,  the  Assistant 
Attorney  General  for  the  Office  of  Legal 
Counsel,  and  Herbert  Hansell.  the  De- 
partment of  State  legal  adviser. 

On  April  10.  beginning  at  2  30  p.m.. 
the  committee  will  have  two  panels  of 
witnesses.  The  first  will  consist  of  Prof. 
Thomas  M.  Franck  of  the  New  York 
University  Law  School:  Prof  Covey  T. 
Oliver  of  Rice  University;  and  William 
D.  Rogers  of  the  District  of  Columbia 
bar.  The  second  will  consist  of  two 
former  State  Department  legal  advisers. 
Prof.  Abram  Chayes  of  the  Harvard  Law 
School  and  Leonard  Meeker  of  the  Dis- 
trict of  Columbia  bar. 

On  April  11.  beginning  at  2:30  p.m.. 
the  committee  will  again  hear  two  panels 
of  witnesses.  The  first  will  consist  of 
former  Attorney  General  Herbert  Brow- 
nell  and  former  Secretary  of  State  Dean 
Rusk.  The  second  will  be  composed  of 
Prof.  Edward  Gaffney.  Jr.,  of  the  Notre 
Dame  Law  School:  Prof.  Andreas  Lowen- 
feld  of  the  New  "Vork  University  Law- 
School;  Prof.  Michael  Reisman  of  the 
Yale  Law  School ;  and  Prof.  John  Norton 
Moore  of  the  University  of  Virginia  Law- 
School. 

All  of  these  hearings  will  be  held  In 
4221  Dirksen  Senate  Offlce  Building. 

I  believe.  Mr.  President,  that  this  group 
of  witnesses  will  provide  an  outstanding 
discussion  of  the  Senate's  treaty  power 
and  the  authority  of  the  President  to 
terminate  treaties.  They  were  selected 
entirely  on  the  basis  of  their  expertise 
and  experience  and  without  regard  to 
the  likely  substance  of  their  testimony. 
I  expect  that  the  Senate  will  find  their 
insights  rewarding.* 

SUBCOMMITTEE    ON    RURAL    OtVELOPMINT 

•  Mr.  LEAHY.  Mr.  President,  at  1  p.m. 
on  April  9.  in  room  324  of  the  Russell 
Senate  Offlce  Building,  the  Agriculture. 
Nutrition  and  Forestry  Committee's  Sub- 
committee on  Rural  Development  will 
hold  a  hearing  on  S.  670  and  8.  671.  the 
Rural  Development  Policy  and  Coordlna- 
ton  Act  and  the  reauthorization  of  title  V 
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of  the  Rural  Development  Act.  respec- 
tively. The  first  2  hours  of  the  hearing 
will  be  on  S.  670.  the  remaining  hour  will 
deal  with  S.  671. 

Witnesses  invited  to  testify  on  S.  670 
include  representatives  from  the  Na- 
tional Association  of  Regional  Councils. 
National  Rural  Electric  Cooperative  As- 
sociation, National  Association  of  Coun- 
ties. Rural  America.  National  Rural  Cen- 
ter, and  Mr,  Leonard  Hugh  Wilson  with 
the  Council  of  State  Governments. 

Invited  witnesses  to  testify  on  S.  671 
include  the  Honorable  M.  Rupert  Cutler, 
Assistant  Secretary  for  Conservation. 
Research,  and  Education  at  the  Depart- 
ment of  Agriculture,  a  representative 
from  the  Land  Grant  Association,  and 
Dr.  William  A.  Shimel.  director  of  the 
Vermont  Extension  Service. 

Time  does  not  allow  for  public  wit- 
nesses. However,  the  public  is  invited  to 
.submit  testimony  for  the  Record.* 

COMMITTEE    ON    GOVERNMENTAL    AFFAIRS 

•  Mr  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  Gov- 
ernmental Affairs  will  hold  a  markup  on 
Tuesday,  April  10,  1979.  in  room  3302. 
Dirksen  Senate  Office  Building,  begin- 
ning at  11  a.m. 

Those  matters  to  be  considered  are  the 
nominations  of  John  P.  White,  of  Cali- 
fornia, to  be  Deputy  Director  of  the  Office 
of  Management  and  Budget,  to  which 
office  he  was  appointed  during  the  last 
rece-ss  of  the  Senate:  Peter  H.  Wolf,  of 
the  District  of  Columbia,  to  be  an  associ- 
ate judge  of  the  Superior  Court  of  the 
Di.strict  of  Columbia  for  a  term  of  15 
years:  and  Kurt  W.  Muellenberg.  of 
Maryland,  to  be  Inrpector  General.  Gen- 
eral Services  Administration;  and  S.  532. 
a  bill  to  continue  the  work  of  the  Presi- 
dent's Commission  on  Pension  Policy  to 
develop  a  national  retirement  income 
policy  in  the  United  States,  and  for  other 
purposes.* 

SUBCOMMtTTEE    ON    ANTITRUST 

•  Mr.  METZENBAUM.  Mr.  President. 
the  Judiciary  Subcommittee  on  Anti- 
trust. Monopoly  and  Business  Rights  will 
hold  a  markup  of  S.  390.  the  Antitrust 
Procedural  Improvements  Act  of  1979,  on 
Tuesday.  April  10.  1979.  The  hearing  will 
begin  at  9  a.m.  in  room  5112  of  the  Dirk- 
sen Senate  Office  Building.* 

SUBCOMMITTEE    ON    GOVERNMENTAL    EFFICIENCY 

•  Mr.  EAGLETON.  Mr.  President,  the 
Subcommittee  on  Governmental  EfH- 
ciency  and  the  District  of  Columbia  will 
hold  hearings  on  Wednesday.  April  11. 
at  9:30  a.m.,  in  room  154,  Russell  Senate 
Offlce  Building  on  the  need  for  an  in- 
creased authorization  for  the  Tempo- 
rary Commission  on  Financial  Oversight 
for  the  District  of  Columbia.* 

COMMITTEE    ON    GOVERNMENTAL    AFFAIRS 

•  Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  Gov- 
ernmental Affairs  will  hold  hearings  on 
the  nomination  of  Kurt  W.  Muellenberg, 
of  Maryland,  to  be  Inspector  General. 
General  Services  Administration  on 
Monday,  April  9,  1979,  at  9:30  a.m.  in 
room  1224,  Dirksen  Senate  Offlce  Build- 
ing.* 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

•  Mr.  JACKSON.  Mr.  President,  on 
April  11,  the  Committee  on  Energy  and 
Natural   Resources  will  hold  a  public 


hearing  on  the  nomination  of  June  Gibbs 
Brown  to  be  the  Inspector  General  of 
the  Department  of  Interior.  The  hearing 
will  begin  at  9  a.m.  in  room  3110,  Dirk- 
sen Senate  Office  Building. 

For  the  information  of  Members  and 
other  interested  parties,  I  ask  unanimous 
consent  that  the  biography  of  Ms. 
Brown,  which  was  furnished  to  the  Com- 
mittee by  the  administration,  be  printed 
in  the  Record. 

There  being  no  objection,  the  biogra- 
phy was  ordered  to  be  printed  in  the 
Record,  as  follows : 

BIOGRAPHY 

Ms.  Brown  Is  currently  an  Interior  em- 
ployee in  Denver,  Colorado.  She  has  spent 
the  past  2'2  years  heading  a  staff  which  de- 
veloped and  programmed  a  pay  and  person- 
nel system  for  use  by  the  Bureaus  In  Inte- 
rior and  by  other  Federal  agencies. 

Ms.  Brown's  past  Government  experience 
includes  the  positions  of  Chief.  Financial 
System  Design.  Bureau  of  Land  Management; 
Director,  Audit  Division.  Navy  Finance  Cen- 
ter: and  Auditor  for  the  Navy  Finance  Cen- 
ter. Professional  employment  prior  to  her 
Government  career  Includes  positions  as  as- 
sistant comptroller  of  an  International  com- 
pany; staff  accountant  for  a  public  account- 
ing firm;  accounting  Instructor  at  a  college; 
and  real  estate  broker  office  manager. 

Ms.  Brown  received  her  Juris  Doctor  De- 
gree from  the  University  of  Denver.  She  also 
holds  Masters  in  Business  Administration 
and  Bachelors  in  Business  Administration 
(Accounting)  from  Cleveland  State  Univer- 
sity where  she  graduated  Summa  Cum 
Laude.  She  is  a  Certified  Public  Accountant 
In  the  State  of  Ohio,  and  is  a  member  of 
the  American  Institute  of  Certified  Public 
Accountants, 

She  has  served  the  Association  of  Govern- 
ment Accountants  as  a  member  of  the  Na- 
tional Executive  Committee,  and  the  Na- 
tional Ethics  Committee. 

Throughout  Ms,  Brown's  professional  ca- 
reer she  has  received  numerous  honors  and 
awards  among  which  are  the  Denver  Federal 
Executive  Board's  Outstanding  Contribution 
to  Financial  Management  Award  in  1977; 
Woman  of  the  Year  Award — Biireau  of  Land 
Management,  1975;  Cleveland's  Federal  Ex- 
ecutive Board's  Career  Service  Award  in 
1974;  Sustained  Superior  Performance  Award 
In  1973;  and  Outstanding  Achievement 
Award  In  1972  from  the  Navy  Finance  Center. 

While  pursuing  her  education  she  received 
the  Cleveland  State  University's  highest 
honor,  the  President's  Award;  the  Raulston 
Award  given  to  the  Outstanding  Senior  from 
the  Colleges  of  Business  and  Economics; 
Accounting  Association  Service  Award; 
American  Society  of  Women  Accountants 
Award  ( 3  consecutive  years ) ;  and  a  graduate 
teaching  followshlp. 

June  Is  married  to  Ray  L.  Brown  and  they 
have  six  children. # 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE     ON    COMMERCE,     SCIENCE,    AND 
TRANSPORTATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  hold  a  hearing  on  air  cargo  experience 
oversight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

SUBCOMMITTEE    ON    ENERGY    RESEARCH    AND 
DEVELOPMENT 

Mr.  ROBERT  C.  B'YRD.  Mr.  President, 
another  request  which  has  been  cleared 


on  the  minority  side,  I  ask  unanimous 
consent  that  the  Energy  Research  and 
Development  Subcommittee  of  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  hold  a  hearing 
on  the  jurisdiction  of  the  DOE  budget. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  SMALL  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
again,  this  reouest  has  been  cleared  on 
the  minority  side.  I  ask  unanimous  con- 
sent that  the  Select  Committee  on  Small 
Business  be  authorized  to  meet  during 
the  session  of  the  Senate  today  beginning 
at  2  p.m.  to  hold  a  hearing  on  the  Small 
Business  Development  Center  bill  and  to 
review  SBA's  implementation  of  Public 
Law  95-507. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    REGIONAL    AND    COMMUNITY 
DEVELOPMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
one  final  request  which  has  been  cleared 
with  the  minority,  I  ask  unanimous  con- 
sent that  the  Subcommittee  on  Regional 
and  Community  Development  of  the 
Committee  on  Environment  and  Public 
Works  be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  consider 
legislation  dealing  with  the  reauthoriza- 
tion of  regional  economic  development 
commissions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


RHODESIA:    TIME  TO  END  U.S. 
OBSTRUCTIONISM 

*  Mr.  GARN.  Mr.  President,  on  Monday 
of  this  week,  Ambassador  to  the  United 
Nations,  Andrew  Young,  testified  before 
the  Senate  Appropriations'  Subcommit- 
tee on  State.  Justice,  Commerce,  and 
Judiciary.  It  is  widely  recognized  that 
Ambassador  Young  has  had  a  major  role 
in  formulating  and  executing  this  ad- 
ministration's policy  concerning  south- 
ern Africa.  During  his  testimony,  Am- 
bassador Young  had  the  opportunity  to 
comment  on  the  upcoming  elections  in 
Rhodesia  and  the  Senate's  decision  to 
authorize  the  sending  of  observers  in 
order  to  gage  the  "freeness  and  fair- 
ness" of  the  elections. 

Ambassador  Young  remains  obstinate 
in  his  refusal  to  give  the  International 
settlement  a  fair  chance  to  achieve  a 
peaceful  resolution  of  the  Rhodeslan 
conflict.  His  words  seem  to  reflect  the 
attitude  that  we  should  put  primary  re- 
sponsibility for  the  violence  In  Rhodesia 
not  on  the  guerrillas  of  the  so-called 
"Patriotic  Front."  who  refuse  to  take 
part  In  the  April  elections,  but  rather 
on  the  biracial  executive  council  that 
has  made  every  effort  to  achieve  major- 
ity rule  through  elections.  And  what  if 
a  government  Is  elected  by  majority 
vote,  as  seems  likely  at  this  point,  what 
advice  would  Ambassador  Young  offer  to 
the  President?  Why,  he  would  urge  that 
we  refuse  to  recognize  this  popularly 
elected  government,  that  we  continue 
to  maintain  an  economic  embargo 
against  Phodesia,  and  that  we  continue 
to  insist  that  no  government  In  Rhodesia 
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can  be  coiuldered  legitimate  unless  the 
rwrrllla  forces  are  adequately  rep- 
resented. Mr.  President.  It  Is  absolutely 
Incredible  to  me  that  Ambassador  Young 
can  persist  In  his  crusade  against  the 
efforts  of  black  and  white  In  Rhodesia 
to  achieve  majority  rule  through  the 
electoral  process  rather  than  the  barrel 
of  a  gun.  Ambassador  Young  advocates 
a  position  which  effectively  grants  the 
terrorist  groups  of  Robert  Mugabe  and 
Joshua  Nkomo  a  de  fMto  veto  over  any 
settlement  they  find  unsatisfactory. 

In  his  prepared  statement.  Ambassa- 
dor Young  noted  that  "our  degree  of 
success  (In  the  U.N.)  reall'-  depends  on 
the  strength  of  the  vlsl'  a  we  Impart 
to  our  policy  .  .  ."  Mr.  I-resldent.  when 
It  comes  to  the  "vision  of  this  adminis- 
tration's policy  In  Rhodesia  I  believe  it 
can  best  be  characterized  as  narrow, 
self-righteous  and  self-defeating.  Am- 
bassador Young's  statement  went  on  to 
say  that  "It  should  be  understood  that 
most  U.N.  member  states  are  new  na- 
tions struggling  to  create  the  institutions 
which  we  take  for  granted.  Rather  than 
chastise  these  states,  we  should  en- 
courage them." 

liCagnanlmous  words  Indeed  from  a 
man  who  will  accept  nothing  less  than 
perfection  from  the  Rhodeslans  while. 
at  the  same  time,  finding  all  manner  of 
excuses  to  avoid  putting  responsibility 
for  the  shooting  down  of  two  civilian 
aircraft  on  the  very  people  who  take 
credit  for  such  outrages:  namely,  Joshua 
Nkomo  and  his  guerrilla  forces. 

Mr.  President,  last  March,  the  leaders 
of  Rhodesia  took  an  historic  step  in  the 
direction  of  black  majority  rule  in  an 
effort  to  transform  in  the  most  funda- 
mental way  their  country's  political  sys- 
tem. Unfortunately,  the  United  States. 
which  has  a  keen  interest  in  achieving  a 
peaceful  resolution  In  the  transition  of 
power  in  Rhodesia,  has  consistently 
treated  the  blracial  internal  settlement 
with  derision  and  scorn.  While  proclaim- 
ing a  policy  of  even-handedness.  we 
have,  in  effect,  frustrated  a  peaceful 
settlement  of  the  issue  by  our  continued 
support  for  the  guerrilla  forces  of  the 
so-called  "Patriotic  Front." 

During  the  9Sth  Congress.  Senator 
HxLiu  Introduced  a  resolution  calling  for 
an  end  to  the  United  States'  economic 
embargo  against  Rhodesia  as  a  means 
of  encouraging  Rhodesia's  executive 
council  members  to  continue  their  pur- 
suit of  a  peaceful  transition  to  majority 
rule.  I  was  a  cosponsor  of  the  Helms 
resolution,  and  I  believe  the  Senate  made 
a  tragic  mistake  by  falling  to  adopt  that 
resolution. 

Some  progress,  though  notably  meager, 
was  made,  however,  to  counter  this  ad- 
ministration's obstinate,  obstructionist 
tacUcs.  As  part  of  the  International  Se- 
curity Assistance  Act  of  1978.  the  Senate 
directed  the  President  to  lift  the  U.S. 
embargo  if  Rhodesia  could  meet  two 
demanding  preconditions. 

The  first  of  these  conditions  has 
already  been  satisfied  by  repeated  pubUc 
dedaraUons  by  Prime  Minister  Smith 
and  the  black  members  of  Rhodesia's 
executive  council  to  meet  with  the  lead- 
ers   of    the    guerrilla    forces,    Robert 


Mugabe  and  Joshua  Nkomo.  so  long  as 
no  preconditions  on  the  negotiations 
were  set.  The  guerrilla  leaders  have  re- 
fused to  accept  this  opportunity  to  dis- 
cuss the  issue.  They  do  not  want  to  nego- 
tiate: what  they  demand  instead  is  un- 
conditional surrender. 

Now  with  elections  scheduled  for  April 
20th  of  this  year,  the  people  of  Rhodesia 
and  the  leaders  of  the  internal  settle- 
ment will  fulfill  the  two  prerequisites  the 
Senate  articulated  for  an  end  to  our  eco- 
nomic embargo.  The  new  constitution 
calling  for  qualifled  majority  rule  was 
approved  recently  by  85  percent  of  those 
voting.  The  significance  of  this  event 
should  hardly  be  overlooked — although 
the  State  Department  in  its  Inestimable 
wisdom  saw  fit  to  brand  the  endeavor 
"Irrelevant."  An  editorial  In  the  Cincin- 
nati Enquirer  which  noted  that  "the 
Rhodeslan  ballot  for  a  new  constitution 
was  presumably  the  first  time  in  history 
a  people  voted  itself  out  of  [>ower"  shows 
greater  insight  than  thus  far  demon- 
strated by  the  foreign  policy  experts  of 
the  Carter  administration. 

I  have  said  in  the  past  that  the  new 
constitution  is  not  perfect,  but  to  de- 
mand some  kind  of  abstract  perfection 
would  be  the  height  of  folly.  Indeed,  one 
need  only  look  at  the  alternative  to  rec- 
ognize where  the  true  Interests  of  the 
United  States,  the  people  of  Rhodesia 
Zimbabwe,  and  the  surrounding  black 
African  nations  lie.  As  the  Pittsburgh 
Press  correctly  pointed  out:  ".  .  .  it  (the 
new  constitution)  offers  Rhodesia's 
blacks  a  foundation  on  which  to  build  a 
truly  free  and  democratic  nation  where- 
as only  a  dismal  leftist  tyranny  would 
follow  a  victory  by  the  Communist- 
backed  Patriotic  Front." 

Mr.  President,  much  valuable  time  has 
been  lost,  and  It  seems  unlikely  that  this 
administration  will  recognize  the  dam- 
age it  has  done  and  alter  Its  policy.  Once 
again  the  Senate  has  filled  a  critical  vac- 
uum in  foreign  policy  when  it  voted  re- 
cently to  send  observers  to  the  April  elec- 
tions in  Rhodesia. 

Now  that  the  House  Foreign  Affairs 
Committee  has  refused  to  support  the 
Senate  in  this  endeavor,  I  urge  my  col- 
leagues in  the  Senate  to  persevere  in  the 
wisdom  of  their  original  judgment  and 
to  send  observers  to  the  Rhodeslan  elec- 
tions. We  must  make  every  effort  to  en- 
courage and  support  those  factions  in 
Rhodesia  which  are  desperately  strug- 
gling to  find  a  peaceful  solution  to  a  very 
difficult  problem.  To  do  contrary  is  to 
condemn  to  failure  the  only  possible 
chance  of  success  and  insure  further 
bloodshed.* 


UNESCO'S  MISTAKE  IN  NOT  SUP- 
PORTINQ  VALUABLE  ARCHEO- 
LOQICAL  PROJECT 

•  Mr.  RIBICOFF.  Mr.  President.  UNE8 
CO— the  United  Nations  Educational, 
Scientific,  and  Cultural  Organization — is 
capable  of  doing  excellent  work.  It  has 
sponsored  very  worthwhile  projects  in 
many  parts  of  the  world.  But,  unfortu- 
nately. UNESCO  on  other  occasions  has 
been  exploited  for  rank  political  and 
propagandlstlc  purposes.  Attaching  that 
kind  of  taint  to  UNESCO's  acUviUes  un- 


dercuts the  organization's  effectiveness 
and  tends  to  discredit  the  valuable,  non- 
political  contributions  it  has  made. 

Such  an  abuse  of  UNESCO's  resources 
is  seen  in  the  regrettable  way  the  organi- 
zation has  been  manipulated  regarding 
the  Israeli  aj-cheological  excavations  of 
the  south  wall  of  Temple  Mount  In  the 
old  city  of  Jerusalem.  Using  the  excuse 
that  the  excavations  endanger  Moslem 
and  Christian  monuments,  UNESCO  has 
withdrawn  nncuicial  assistance  for  the 
protect. 

Having  studied  the  architectural  his- 
tory of  the  Middle  East  and  Asia,  and 
being  knowledgeable  in  proper  archeo- 
logical  procedures,  Elizabeth  B.  Moyni- 
han  went  to  Jerusalem  to  see  for  herself 
how  the  excavations  were  being  con- 
ducted. She  found  no  evidence  that  the 
project  was  damaging  religious  and  cul- 
tural artifacts,  but  that  instead  every 
precaution  was  being  taken  to  protect 
those  things  which  time  and  history  have 
left  us. 

Mrs.  Moynlhan.  who  is  the  wife  of  the 
Senator  from  New  York,  described  th«« 
site  this  way ; 

I  hsve  never  seen  an  excavation  conducted 
with  such  care  and  historical  sensitivity.  Par 
from  damaging  existing  Moslem  buildings  on 
the  Mount,  the  Israeli  archeologlsts  have 
uncovered  a  previously  unknown  Islamic 
palace  and  complex  of  Ave  other  buildings 
of  the  Omayyad  period  (660-750)  adjacent  to 
the  Wall.  Apparently  destroyed  In  the  ma- 
jor earthquake  of  747-748,  the  large  buildings 
were  then  neglected  and  forgotten,  became 
burled  under  debris  and  eventually  buUt 
upon  by  later  Inferior  buildings.  Preserva- 
tion of  the  remains  and  schematic  recon- 
struction of  the  palace  have  been  possible  as 
a  result  of  the  painstaking  excavations. 

However,  as  Mrs.  Moynlhan  points 
out,  rather  than  seek  petty  political  gain 
from  the  south  wall  excavations  by  with- 
drawing support,  UNESCO  ought  to  have 
embraced  the  project.  This  scholarly 
exercise,  archeologlcally  and  procedur- 
ally sound,  could  bring  credit  to  UNES 
CO.  Mrs.  Moynlhan  writing  in  the  Wash- 
ington Post  of  February  20, 1979  said : 

UNESCO  has  been  seriously  damaged  and 
ita  future  endangered  by  Its  use  for  politi- 
cal and  propaganda  purposes.  When 
visiting  the  South  Wall,  one  feels  a  re- 
sponsible UNESCO  membership  would  have 
supported  the  excavations,  not  condemned 
them. 

Liz  Moynlhan  has  made  an  important 
contribution  to  scholarship  and  to  fair- 
ness at  the  UN  by  calling  attention  to 
the  south  wall  excavations  and  UNES 
CO's  efforts  to  defame  them.  I  submit 
Mrs.  Moynihan's  article  for  printing  in 
the  Record. 

The  article  follows: 

Crvn.iz*Tioi»,  Lateb  bt  Latsk 
(By  Ellnbetb  B.  Moynlhan) 

During  the  past  six  years  In  the  course  of 
field  work  on  a  project  in  architectural  hU- 
tory,  I've  traveled  extensively  In  the  Mid- 
east and  India  and  visited  Central  Asia.  My 
particular  Interest  la  the  Islamic  period;  at 
some  ettee.  buildings  were  in  ruins:  some 
were  being  excavated  or  were  under  restora- 
tion, others  were  well  preserved.  Throughout 
history.  It  waa  common  In  thU  part  of  the 
world  for  one  civilization  to  build  on  the 
site  of  previous  structures;  so.  Inevitably 
I've  observed  many  archeologlcal  excava- 
tions of  ancient  sites. 
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In  the  pursuit  of  this  study,  I've  seen  arch- 
itectural monuments  saved  by  technical  as- 
sistance from  UNESCO,  such  as  the  10th 
century  Ismail  Samanl  Mausoleum  In  Buk- 
hara. Soviet  Central  Asia.  UNESCO  has  also 
recorded  and  preserved  In  wonderful  vol- 
umes unique  art  treasures,  such  as  the  an- 
cient frescos  in  the  AJanta  Cave  temples  of 
Central  India  For  such  valuable  work  In 
preserving  the  world's  artistic  heritage, 
UNESCO  must  be  applauded  and  thanked. 

Like  many  people  mindful  of  such  contri- 
butions by  UNESCO.  I  felt  dismayed  by  the 
actions  taken  at  its  general  conference  In 
1974  A  resolution  introduced  by  the  Arab 
bloc  and  passed  with  communist  and  Third 
World  support  to  withhold  economic  assist- 
ance for  cultural  activities  from  Israel  also 
excluded  it  from  European  regional  member- 
ship— effectively  banning  Israel  from  any 
regional  grouping. 

A  similar  controversial  resolvitlon  was 
passed  at  the  Nairobi  conference  In  1976. 
tiiougli  with  softer  language,  and  Israel  was 
reinstated  in  the  Exiropean  regional  group. 
I  Mainly  because  of  the  regional  ban.  the  U.S. 
Congress  voted  to  withhold  UNESCO  dues 
for  two  years  ) 

On  Nov.  28.  1978.  at  the  20th  general  con- 
ference. UNESCO  members  voted  to  continue 
economic  ss'icfons  In  a  resolution  that  was  a 
harshly  worded,  blatant  political  attack  upon 
Israel.  The  stated  basis  for  these  repeated 
condemnations  is  that  Israeli  archaeological 
excavations  being  conducted  at  the  South 
Wall  of  Temole  Mount  in  the  Old  City  of 
Jerusalem  endangered  Moslem  and  Christian 
religious  monuments. 

On  Nov  28.  I  was  in  Jerusalem  and  visited 
the  South  Wall  with  Prof.  M.  Ben-Dov  of 
Hebrew  University,  now  In  charge  of  the 
site  I  have  never  seen  an  excavation  fop- 
ducted  with  such  care  and  historical  sensi- 
tivity. 

Far  from  damaging  existing  Moslem  bulld- 
incs  on  the  Mount,  the  Israeli  archaeologists 
have  uncovered  a  previouslv  un^'nown  Is- 
lamic oalace  and  complex  of  five  other  build- 
ings of  the  Omayvad  period  (660-750)  ad  la- 
cent  to  the  Wall  ADDarentlv  destroved  In  the 
major  earthouake  of  747-748.  the  large  build- 
ings were  then  neglected  and  forgotten,  be- 
came buried  under  debris  and  eventually 
built  I'pon  bv  later  inferior  butldlnirs.  Pres- 
ervation of  the  remains  and  schematic  re- 
construction of  the  palace  have  been  pos- 
sible as  a  result  of  the  painstaking  excava- 
tions. 

Begun  in  1968.  the  dig  at  the  South  Wall 
has  been  conducted  by  a  .skilled  team  work- 
ing at  the  highest  level  of  competence.  As 
archaeology  Is  a  science  that  usually  destroys 
its  evidence,  one  layer  of  civilization  dlsao- 
pearlng  as  another  is  revealed,  this  excava- 
tion is  unusual  and  very  exciting.  The  build- 
ings In  this  area  were  not  razed  when  the 
city  was  taken  by  successive  Invaders,  per- 
haps because  It  was  a  residential  quarter  and 
not  a  fortification.  The  stratigraphy  Is 
dramatic :  Standing  In  the  Omayyad  palace 
courtyard,  one  can  look  down  through  two 
stories  of  Byzantine  houses  to  buildings 
dating  from  the  Second  Jewish  Common- 
wealth, destroyed  by  the  Romans  In  the  first 
century. 

Discoveries  have  been  made  that  are  Im- 
portant to  Christians.  Moslems  and  Jews. 
That  was  confirmed  by  a  series  of  on-site  In- 
vestigations conducted  for  UNESCO  by  the 
Belgian  archaeologist,  Raymond  Lemalre. 
He  found  that  the  allegations  against  Israel 
were  groundless  A  visit  to  the  South  Wall 
supports  that  view. 

Israel  Is  not  the  loser  In  this  example  of 
what  The  Times  of  London  called  "The  nollt- 
Iclzatlcn  of  UNESCO" — the  amount  of  as- 
sistance withheld  was  a  fraction  of  Its  own 
contribution  to  the  world  body.  The  world  is 
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the  loser.  UNESCO  has  been  seriously  dam- 
aged and  Its  future  endangered  by  its  use 
for  political  and  propaganda  purposes.  In  a 
strong  statement,  the  American  delegate. 
Ambassador  John  Reinhardt,  objected  to  the 
language  of  the  resolution  In-  which  Israel 
was  accused  of  continuing  to  "Judalze"  Jeru- 
salem. The  Israeli  delegate.  Ambassador 
Amiel  Najar,  aptly  defined  this  charge  as 
"a  blatant  expression  of  cultural  Imperialism 
by  the  Arabs".  The  language  of  the  resolu- 
tion suggests  an  attempt  to  suppress  the 
evidence  of  history;  its  passage  a  discouraging 
willingness  to  debase  UNESCO  for  political 
ends. 

When  visiting  the  South  Wall,  one  feels 
a  responsible  UNESCO  membership  would 
have  supported  the  excavations,  not  con- 
demned them. 9 


SUFFERINGS  OF  LEBANESE 
CHRISTIANS 

•  Mr.  DURENBERGER.  Mr.  President, 
I  wish  to  express  my  grave  concern  for 
the  continued  suffering  of  the  Christian 
people  of  the  war-torn  country  of  Leba- 
non. In  these  days  of  rejoicing  and  com- 
memorating the  historic  achievement  of 
the  Egyptian -Israeli  Peace  treaty,  it  is 
important  that  we  call  attention  to  the 
plaguing  problems  and  human  suffering 
which  continue  unabated  in  the  Middle 
East. 

I  commend  President  Carter  for  his 
dedication,  skills,  and  perseverance  in 
the  name  of  the  American  people.  I  also 
have  deep  admiration  for  President 
Sadat  and  Prime  Minister  Begin  for  their 
courage  and  vision  in  the  face  of  violent 
criticisms  from  within  their  nations  and 
threats  from  their  neighboring  countries. 

The  same  spirit  of  cooperation  and 
commitment  to  peace  must  be  directed  at 
the  problems  wliich  have  fueled  the  Leb- 
anese civil  war  and  which  keep  hundreds 
ox  thousands  of  people  in  a  state  of  suf- 
fering. Even  though  we  seem  to  have  for- 
gotten all  too  quickly  the  horrors  of  the 
Lebanese  civil  war  which  filled  our  tele- 
vision screens  and  newspapers  for  so 
many  months,  they  have  not  gone  away. 

Mr.  President,  I  call  attention  to  an 
"Open  Letter  from  the  Mothers  of  Leba- 
non." which  has  been  sent  to  me  by  the 
dedicated  women  of  the  St.  Cloud  Chap- 
ter of  Zonta  International.  I  request  that 
this  letter  be  printed  in  the  Record,  tc 
serve  as  a  chilling  reminder  of  the  prob- 
lems which  lie  ahead  on  the  road  to  a 
comprehensive  peace. 

The  letter  follows : 

Open  Letter 

Desperately,  we  are  appealing  to  your 
hearts  and  humanity  to  help  prevent  the 
total  genocide  of  our  families  in  Lebanon  by 
the  Syrians  Communists  and  the  Palestini- 
ans terrorists. 

Our  Country.  Lebanon  has  been  the  home 
of  freedom  and  civilization  In  the  Middle 
East.  We  have  never  discriminated  against 
any  human  being  because  of  religion,  color 
or  origin.  We  were  proud  to  maintain  the 
only  democratic  State  among  all  other  Arab 
countries  in  the  Middle  East  who  are  ruled 
by  dictatorships  and  officially  based  on  the 
Islamic  religion.  This  Arab  Moslems  govern- 
ment have  always  been  calling  for  Holy 
wars  against  the  Christians  and  the  Jews  of 
that  region. 

The  Christians  of  Lebanon  believe  In  de- 
mocracy, love  and  peace  among  nations. 
Olbran  KhalU  Olbran  In  his  book  the  Proph- 


et has  clearly  explained  the  Lebanese 
philosophy  for  love  and  peace.  Lebanon,  the 
only  Christian  country  In  the  Mediterranean, 
became  a  bridge  between  Eastern  and  West- 
ern civilizations.  The  Lebanese  have  fought 
Communism  and  religious  bigotry  and  have 
promoted  equal  rights  of  women  In  the  Arab 
world  where  women  were  and  still  are  in 
slavery. 

Lebanon  Is  only  10.000  sq.  meters  and  has 
3  million  Inhabitants  but  is  subjected  to  con- 
tinuous attacks  from  140  million  Arabs  sup- 
ported by  radicals  and  whose  Intentions  are 
to  destroy  Lebanon  and  murder  her  popula- 
tion. The  oil  producing  countries  in  the  Gulf, 
Libya.  Algeria,  and  others  have  conspired 
militarily  to  destroy  Lebanon  and  her  people. 
They  have  turned  their  rockets  not  only 
against  the  industrial  centers  and  buildings, 
but  against  the  civilians  Lebanese  In  an  in- 
discriminate manner. 

They  have  used  mercenaries,  harbored  in- 
ternationally wanted  terrorist  criminals. 
Supported  by  the  Syrian  Armies,  they  shelled 
Christian  homes,  churches;  raped  women 
.sometimes  In  front  of  their  husbands.  They 
took  the  children  and  old  people  and  cut 
them  Into  pieces  while  forcing  their  mothers 
to  watch.  They  have  resorted  to  crimes  that 
history  has  never  yet  recorded. 

They  became  proud  of  killing  the  Chris- 
tian Infidels.  They  burled  some  alive,  others 
they  have  tied  up  and  smeared  their  bodies 
with  butter  and  sugar  and  threw  them  in 
the  sewage  systems  so  that  snakes,  insects, 
scorpions,  and  rats  feed  on  them  alive.  Some 
other  time  they  attached  women  to  cars  and 
pulled  them  apart  or  dragged  them  in  the 
streets. 

The  Lebanese  people  today  are  subjected  to 
indescribable  atrocities  and  tortures.  The 
only  crime  the  Lebanese  people  have  com- 
mitted Is  that  they  are  Christians  and  believe 
in  human  rights,  opposed  to  communism  and 
terrorism. 

Friends,  there  Is  not  one  mother  or  woman 
in  Lebanon  who  has  not  lost  one  or  more 
members  of  her  family.  Our  tears  continue  to 
roll,  our  hearts  continue  to  be  sadden.  We 
have  been  sold  out  and  sentenced  to  torture 
and  death  because  we  are  Christians  and  be- 
cause we  want  Lebanon  to  stay  free  and  in- 
dependent at  peace  with  the  whole  world. 

We  are  calling  on  you  to  Join  hands  with 
us  and  help  us  survive.  Help  us  keep  Lebanon 
a  free  country  allied  with  the  U.S.  and  the 
free  world,  not  to  become  a  radical  leftist 
country.  Let  It  be  a  country  for  all  those 
who  win  obey  Lebanese  laws  and  respect 
human  rights.  We  ask  vou  not  to  turn  your 
backs  on  us.  You  can  feel  with  us  and  under- 
stand our  suffering. 

We  ask  you  to  use  all  your  Influence  and 
good  offices  on  your  government  and  on  the 
world  Community  to  Immediately  request 
total  Syrian  withdrawal  from  all  Lebanese 
territory  and  that  an  international  force  be 
dispatched  to  work  together  with  the  Leba- 
nese Army  to  protect  human  rights  of  the 
Lebanese  people. 

May  God  bless  you  and  bless  Amerlca.# 


GASOHOL  USE  GROWS  IN  BRAZIL 
•  Mr.  CHURCH.  Mr.  President.  I  have 
recently  reintroduced  the  Gasohol  Mo- 
tor Fuel  Act.  This  bill  is  designed  to  es- 
tablish a  national  commitment  to  the 
expeditious  use  of  gasohol.  a  blend  of 
gasoline  and  alcohol. 

This  bill  would  put  the  major  responsi- 
bility for  the  rapid  commercialization  of 
the  gasohol  concept  squarely  on  our  oil 
companies  because  they  possess  the  liq- 
uid fuels  distribution  network  in  our 
country.   They  also  possess  the  corpo- 
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rate  strength  to  tackle  such  a  sizable 
task. 

As  my  colleagues  give  consideration  to 
this  approach.  I  believe  it  will  be  instruc- 
tive for  them  to  examine  how  other  na- 
tions have  made  rapid  progress  in  adopt- 
ing the  use  of  gasohol.  Recently  colum- 
nist Jack  Anderson  reported  on  the 
status  of  gasohol  in  Brazil.  Brazil  has 
made  remarkable  progress  in  shifting  a 
significant  portion  of  their  liquid  fuel 
needs  to  alcohol  produced  from  renew- 
able resources  in  a  few  short  years.  There 
Is  no  insurmountable  reason  why  our 
country  cannot  make  significant  strides 
In  that  same  direction 

Mr.  President,  I  request  that  Mr 
Anderson's  column  be  printed  in  the 
Record. 

The  article  follows : 

(From  the  Washington  Post.  Mar  30.  19791 

Brazil  Expanding  Use  of  Oasohol 

(By  Jack  Anderson) 

In  faraway  Brazil.  American-owned  oil 
companies  are  marketing  gasohol.  a  blend  of 
gasoline  and  alcohol,  which  they  have  re- 
ftised  to  develop  and  sell  In  the  United 
States  Yet  oll-thlrsty  Americans,  who  con- 
sume about  one-third  of  the  world's  oil  sup- 
plies, are  also  in  desperate  need  of  a  gaso- 
line supplement 

For  nearly  two  years  we  have  called  for  a 
crash  program  to  produce  gasohol  This  Is 
the  most  readily  available  fuel  that  could  be 
rushed  into  production,  thus  reducing  our 
dangerous  dependence  vipon  Arab  oil  But  the 
Carter  administration  has  largely  Ignored 
our  appeals,  and  the  oil  Industry  has  opposed 
them. 

Instead,  President  Carter  has  sought  to 
solve  our  energy  problems  by  placating  the 
Arabs.  Jawboning  the  consumers  and  kow- 
towing to  the  oil  companies  Brazil,  mean- 
while, has  been  moving  boldly  to  liberate  It- 
self from  the  oil  potentates  by  developing 
guohol. 

The  program  of  research — and  now  produc- 
tion— Intensined  after  the  1973  oil  crisis. 
which  tripled  the  country's  petroleum  bill 
and  crippled  Its  economic  boom  Brazil  must 
still  Import  80  percent  of  Its  oil  But  by  next 
year,  the  government  hopes  to  have  all  of 
the  nation's  automobiles  running  on  a  blend 
of  20  percent  alcohol  and  80  percent  gasoline 

Already,  moat  of  the  cars  In  Sao  Paulo. 
Brazirs  largest  city,  run  on  the  gasohol 
blend.  And  later  this  year,  specially  designed 
BrazUlan-made  Volkswagens  and  Flats  that 
run  on  alcohol  will  start  rolling  off  the  as- 
sembly lines 

Our  associate  Hal  Bernton  recently  flew  to 
Brazil  where  he  toured  gasohol  plant.s  and 
talked  with  key  energy  officials 

One  advantage  Brazil  has  over  the  United 
State*  for  decisive  action  Is  that  the  state- 
owned  oil  company.  Petrobras.  produces  all 
the  gasoline  sold  in  the  country  Thus  It 
was  able  to  force  U  S  oil  companies  In  Brazil 
to  cooperate  with  the  gasohol  program 

Texaco  and  Esso  (as  Exxon  is  known  in 
Brazil)  service  stations  in  Sao  Paulo  offer 
80-30  gasohol  blends  to  Brazilian  motorists 
A  large  Esso  blending  center  ouuide  Rio  de 
Janeiro  mixes  sugarcane  alcohol  with  gaso- 
line and  trucks  It  to  its  dealers  With  slight 
carburetor  adjustment,  Brazilian  officials 
claim,  the  blend  gives  as  good  mileage  as 
regular  gasoline. 

The  next  step  Is  the  more  costly  process  of 
converting  to  pure  alcohol  fuels  Urbano 
Stumpf.  a  top  Brazilian  research  scientist. 
organized  a  ■rally"  of  alcohol-fueled  cars 
that  traveled  5.000  mile*  through  the  Bra- 
Shan  interior  to  demonstrate  the  reliability 
of  tne  fuel. 


Some  770  test  cars  powered  by  pure  alco- 
hol now  operate  in  Br.izU  under  varying  cli- 
matic candltlons  To  date  they  have  rvin  8 
million  kilometers 

.Stumpf  .'peaks  cnnftdcntly  of  creating  is- 
lands of  indiistry  in  Brazil's  vast  Interior 
which  will  become  cnmp'.etcly  eneri'v  self- 
sufficient  on  locally  proiuced  alcohol  He  Is 
even  conductltig  cxperlmtnt.s  lo  see  if  motor 
oil  can  be  extr.irted  fr  im  castor  beans 

The  big^e't  obstacle  to  development  so  far 
In  the  Brazilian  alcohol  energy  progran\  Is 
the  Immense  amount  of  waste  produced  in 
sugar  cane  distillation  For  every  liter  of  al- 
cohol distilled,  an  much  as  13  liters  of  so- 
called   'slops  '  are  produced 

Many  of  the  sugar  cane  distillers  simply 
dump  the  slops  into  the  rivers  where  they 
rob  the  water  of  oxygen  and  kill  the  fish 
Though  the  government  has  outlawed  such 
dumping,  enforcement  Is  proving  difficult 

But  researchers  are  looking  for  useful,  non- 
polluting  ways  to  get  nd  of  the  sugar  cane 
wastes  The  distillery  Bernton  visited  re- 
cycles much  of  it.s  slops  Into  fertilizer,  pump- 
ing It  out  into  the  cane  fields  The  only 
trouble  with  this  method  Is  that  the  slops  are 
highly  acidic,  and  must  be  used  with 
caution 

Other  possibilities  are  using  slops  as  cattle 
feed  or  extracting  methane  gas  from  the 
stuff  But  these  approaches  need  more 
research 

The  se.\rch  for  new  sources  of  alcohol  fuel 
continues  BrailUan  scientists  are  looking 
hopefully  at  the  lowly  cassava  plant  grown 
by  many  of  the  country  s  impoverished  small 
farmers  Its  starchy  root  is  ground  Into  flour 
that  Is  a  mainstay  of  their  diet 

If  only  2  percent  of  Brazil's  immense  land 
area  could  be  put  Into  agricultural  energy 
production,  the  nation's  entire  fuel  needs 
could  be  met  by  1985  Most  observers  con- 
sider this  goal  far  too  ambitious 

But  at  least  the  Brazilians  are  trying 

Footnote  Louisiana  Gov  Edwin  Edwards 
Is  impressed  by  Brazils  program  and  hopes 
to  put  his  own  state  s  depressed  sugar  cane 
industry  to  work  producing  alcohol  energy 
With  the  governor's  backing.  Louisiana  state 
legislator  deLesseps  Morrison  organized  a 
delegation  of  Louisiana  experts  to  tour  Bra- 
zil's alcohol  fuel  facilities  0 


VIETNAM  VETS  ARE  GETTING  A 
SHABBY  DEAL 

•  Mr.  COHEN.  Mr.  President,  many 
Vietnam  veterans  feel  they  have  been 
asked  to  fight  two  wars,  one  while  in  the 
service  and  a  second  after  leaving  the 
militarj'. 

This  second  war  lias  been  especially 
saddening  for  those  who  fought  on  their 
Nation's  behalf.  Veterans  of  the  Vietnam 
era  have  found  they  have  had  to  defend 
themselves  from  negative  stereotyping 
on  the  part  of  many  people.  It  is  as 
though,  because  they  responded  to  their 
Nation's  call  to  service  in  an  unpopular 
war.  they  must  carry  a  stigma  for  life  in 
the  eyes  of  a  number  of  their  fellow 
citizens. 

Dan  Lambert,  State  adjutant  of  the 
Maine  American  Legion,  recently  ad- 
dressed this  problem  in  a  speech  before 
the  Topsham  Memorial  Post  of  the  Amer- 
ican Legion.  "Vietnam  vets  are  being 
made  the  scapegoats  for  an  unpopular 
war  which  the  politicians  lost,"  Lam- 
bert said. 

He  expressed  well-stated  concern  over 
the  apparent  insensitivlty  of  the  admin- 
istration to  the  needs  of  Vietnam  vct- 
eraiw,  an  Insensitivlty  which  is  exempli- 


fied by  the  administration's  decision  to 
force  cutbacks  in  veterans'  services  and 
funding. 

The  Togus  VA  Center  in  Maine  is  a 
■jood  example  of  what  is  happening  to 
veterans'  services  under  this  administra- 
tion. The  center  will  lose  60  beds  and  be 
forced  to  reduce  staff,  unless  Congress 
acts  to  counter  the  planned  cutbacks. 

Last  year,  the  administration's  budget 
proposal  would  have  resulted  in  a  3,100 
bed  cutback  nationwide.  Congress  ap- 
proved the  restoration  of  funds  so  that 
hospitals  such  as  Torus  would  not  suf- 
fer any  loss  of  personnel  or  beds.  Even 
then,  the  administration  refused  to 
spend  the  money  as  we  intended  it  to  bt 
spent.  I  hope  we  will  take  positive  action 
this  year  to  deal  with  this  problem.  I 
wish  to  submit  the  statement  for  the 
Record. 

A   Lewiston    Evening   Journal   article 
detailing  Lambert's  comments  follows- 
La.mbert  Says  Vietnam  Vets  Are  Getting  a 
Shabby  Deal 

Topsham-  "Vietnam  vets  are  being  made 
the  scapegoats  for  an  unpopular  war  which 
the  politicians  lost."  Daniel  E  Lambert,  State 
Adjutant  of  the  Maine  American  Legion  told 
the  annual  Past  Commanders  and  Presidents 
Night  program  of  the  Topsham  Memorial 
Post.  American  Legion,  held  Saturday  eve- 
ning 

Lambert,  speaking  on  the  theme  "Issues 
Facing  Maine  and  the  Nation  "  told  the  Top- 
sham gathering  that  the  treatment  of  Viet- 
nam, vets  by  the  Carter  Administration  is 
so  shabby  as  to  make  most  Americans 
ashamed  of  the  inijratltude  being  shown  to 
sick  and  disabled  vets" 

The  Legion  leader,  a  four  times  wounded 
veteran  of  the  famed  Darby's  Rangers"  of 
World  War  If.  lashed  out  at  VA  Administrate 
Max  Cleland  for  his  recent  observation  that 
the  major  problem  facing  the  VA  was  the 
alcoholism  among  Vietnam  vets  "Never  in 
the  history  of  a  nation  has  a  group  of  vet- 
erans been  so  attacked."  Lambert  stated. 
•  first  they  were  called  drug  addicts,  and  the 
classification  was  shifted  to  mental  disorders, 
and  now  the  final  blow  comes  with  the  tag  of 
being  'alcoholics'" 

Citing  figures  and  statistics  ptit  out  by 
another  federal  agency.  Lambert  noted  that 
during  the  years  following  the  Vietnam  war 
the  rate  of  drug  abuse  and  alcoholism  among 
veterans  was  no  greater  than  their  peers  in 
society. 

The  Legion  State  Adjutant,  who  serves  as 
.-itate  secretary  to  the  Maine  Veterans  Coor- 
dinating Committee,  said  that  veterans  or- 
ganizations were  becoming  alarmed  at  the 
tendency  of  the  present  administration  !n 
Washington  to  force  cut-backs  In  VA  services 
and  funding  Lambert  called  attention  to  the 
problems  of  Vietnam  vets  In  finding  Jobs  and 
securing  a  complete  education  and  called  the 
listing  by  the  U  S  Department  of  Labor  and 
CETTA  programs  of  Vietnam  vets  In  a  category 
with  "minority  groups  and  ex-offenders'"  a 
classic  example  cf  down  playing  the  role  oi 
the  veteran. 

The  guest  speaker  told  the  Topsham  Legion 
--atherlng  that  the  Togus  VA  Center  will  lose 
60  beds  this  year  and  additional  beds  In  the 
next  fiscal  year  plus  face  a  reduction  In  staff 
if  the  veterans  organizations  cannot  turn 
back  the  tide.  He  was  critical  of  the  present 
action  of  the  Carter  Administration  In  hold- 
ing b*ck  VA  funds. 

Lambert  stated  that  Congress  restored  all 
VA  funding  cut  by  the  administration  but 
that  the  President  had  ordered  the  Office  of 
Management  to  Impound  the  funds  "It  is 
a  strange  thing  that  the  Coneress  took  Presi- 
dent Nixon  to  court  to  force  the  spending  of 
impounded  funds."  Lambert  reported,  "but 
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the  present  Congress  has  failed  to  do  the 
same  thing  with  President  Carter." 

Department  Commander  H.  Fred  Plsher, 
South  China,  was  present  at  the  program 
which  observed  the  founding  of  the  American 
Legion  m  Paris,  France,  In  1919  and  begins 
the  60th  Anniversary  of  the  Legion.  Com- 
mander Fisher  praised  the  Topsham  Post 
which  has  achieved  another  all-time  high 
membership  enrollment. 

State  Adjutant  Lambert  presented  a  gift 
to  Department  Vice  Commander  William  L. 
Clclotte  for  his  outstanding  effort  In  support 
of  programs  affecting  veterans,  widows  and 
orphans  In  Maine 

Representing  the  American  Legion  Aux- 
iliary. Department  Vice  President.  Mrs.  San- 
dra C  Strom.  Oakland,  brought  the  greetings 
of  the  National  President  and  congratulated 
the  Topsham  Auxiliary  under  the  leadership 
of  Unit  President.  Mrs.  Carol  Clclotte,  for 
being  a  109  percent  Award  Unit.  As  a  soeclal 
salute  to  the  National  President,  auxiliary 
units  In  Maine  were  asked  to  go  9  percent 
beyond  the  100  percent  membership  enroll- 
ment and  Topsham  Unit  was  one  of  the  first 
In  Maine  to  make  the  goal.* 


THE   FEDERAL   ASSISTANCE 
REFORM  ACT  OF  1979 

•  Mr.  NELSON.  Mr.  President.  I  am 
pleased  to  join  Senators  Roth.  Muskie, 
Danforth,  and  Baucus  in  introducing 
the  Federal  Assistance  Reform  Act. 
State  and  local  governments  are  up  in 
arms  over  the  administrative  costs  and 
paperwork  burden  thrown  at  them  by 
the  Federal  Government  grant  system. 
Time  and  time  again  they  have  rejected 
Federal  grants  because  the  costs  of  ad- 
ministering the  grant  outweigh  its 
benefits. 

For  instance,  conf  icting  and  burden- 
some grant  requirements  have  prompted 
the  State  of  Georgia's  Department  of 
Education  to  use  a  rule  of  thumb  of 
$5,000  for  determining  whether  to  apply 
for  grants  from  Federal  agencies.  If  the 
grant  award  does  not  exceed  $5,000  the 
State  estimates  that  it  would  lose  money 
in  applying  for  the  grant.  In  a  similar 
instance,  a  hospital  in  Tennessee  has 
reported  that  its  administrative  costs  to 
satisfy  Federal  paperwork  add  $4  a  day 
to  the  cost  of  a  hospital.  The  State  of 
Maryland  refused  a  $60,000  HEW  grant 
for  a  consumer  education  program  be- 
cause the  costs  of  completing  grant 
forms  approximated  75  percent  of  the 
grant.  The  thicket  of  regulations  and 
paperwork  created  by  the  Federal  grant 
system  is  driving  State  and  local  govern- 
ments away  from  using  it. 

The  Federal  Assistance  Reform  Act 
of  1979  is  a  landmark  bill  which  will 
make  Federal  grant-in-aid  programs  to 
State  and  local  governments  more  effec- 
tive and  more  efficient.  It  will  cut  red- 
tape  at  all  levels  of  government,  strip 
away  unnecessary  paperwork  and  make 
it  easier  for  State  and  local  governments 
to  participate  in  Federal  grant-in-aid 
programs. 

This  legislation  attacks  key  problems 
in  the  Federal  aid  system.  One  of  the 
major  problems  is  the  lack  of  coordina- 
tion among  Federal  departments  or 
agencies  limits  the  effectiveness  of  pro- 
grams in  solving  problems.  For  instance, 
in  some  cases,  the  Army  Corps  of  Engi- 
neers and  the  Federal  Highway  Admin- 


istration require  that  separate,  duplica- 
tive hearings  be  held  on  the  same  con- 
struction project.  State  highway  agen- 
cies must  allocate  considerable  staff  time 
to  prepare  evidence  and  exhibits  for 
each  project.  To  duplicate  materials  and 
the  presentation  costs  an  estimated 
$2,000  per  project. 

A  second  significant  problem  is  the 
excessive  reporting  and  paperwork  re- 
quirements which  must  be  met  by  States 
participating  in  Federal  programs.  For 
example,  at  one  point  in  1975,  the  OlBce 
of  Civil  Rights,  in  order  to  promote  af- 
firmative action,  required  14  separate 
analyses  of  every  employee  action.  This 
would  amount  to  more  than  100.000  sep- 
arate individual  analyses  for  the  Madi- 
son campus  of  the  University  of  Wis- 
consin alone.  The  final  affirmative  action 
plan  for  that  campus  ran  to  16  volumes 
and  roughly  6,000  pages. 

The  bill  also  attacks  the  critical  prob- 
lem of  funding  programs  on  a  sound, 
continuing  basis.  Funding  is  held  up  by 
lengthy  approval  procedures  and  other 
administrative  practices  which  cause  se- 
rious dislocation  and  inequities  at  the 
State  level.  Funding  problems  are  most 
burdensome  when  they  delay  the  deliv- 
ery of  services  to  the  people.  For  exam- 
ple, the  chronic  lateness  of  the  Urban 
Mass  Transportation  Administration  in 
distributing  funds  causes  a  yearly  scram- 
ble at  the  State  and  local  level  to  insure 
financing  for  those  programs  which  are 
to  be  continued  but  for  which  funds  will 
be  delayed. 

UMTA  has  consistently  been  late  in 
obligating  the  80  percent  share  which  it 
contributes  to  the  planning  projects.  In 
the  worst  case  in  Wisconsin,  spending 
was  authorized  12  months  into  the  pro- 
gram in  1973,  7  months  into  the  pro- 
gram year  in  1974,  and  12  months  into 
the  program  year  in  1975. 

By  providing  a  framework  for  multi- 
year  budgeting  it  will  substantially  re- 
duce one  of  the  major  impediments  to 
effective  and  efficient  use  of  Federal 
grants.  It  will  reduce  recipient  uncer- 
tainty as  to  the  amounts  of  aid  that 
will  be  available  on  a  multiyear  basis. 

While  much  of  the  regulatory  activity 
was  undertaken  in  pursuit  of  this  legiti- 
mate and  important  national  goal,  it 
seems  to  have  little  connection  with  the 
desired  result — the  hiring  of  people. 

By  authorizing  the  President  to  desig- 
nate a  single  agency  in  a  number  of  spec- 
ified areas  to  establish  standard  rules 
and  regulations  and  to  monitor  the  im- 
plementation by  Federal  funding  agen- 
cies, it  will  attack  both  of  these  problems 
and  will  reduce  paperwork  requirements, 
significantly  standardize  and  streamline 
the  system.  By  authorizing  the  President 
to  submit  Federal  assistance  program 
consolidation  plans  to  Congress,  it  will 
promote  economy  and  efficiency  in  plan- 
ning, administration,  and  oversight  of 
Federal  assistance  programs. 

Since  the  enactment  of  the  Intergov- 
ernmental Cooperation  Act  in  1968,  there 
has  been  more  than  a  fourfold  increase 
in  the  amounts  of  grants  provided  to 
State  and  local  governments  and  approx- 
imately a  20-nercent  increase  in  categor- 
ical programs. 


With  these  developments,  there  have 
been  significant  changes  in  the  types  of 
conditions  attached  to  Federal  aid.  In 
addition  to  terms  insuring  compliance 
with  the  terms  and  purposes  of  various 
programs,  conditions  have  been  attached 
to  help  achieve  important  national  policy 
goals  such  as  increased  public  participa- 
tion. 

The  expansion  of  these  grant-in-aid 
programs  has  helped  State  and  local  gov- 
ernments to  upgrade  services  and  launch 
new  programs,  but  excessive  pap>erwork 
and  redtape  have  often  accompanied 
these  programs. 

According  to  the  General  Accounting 
Office,  "the  most  important  impact  of 
the  Federal  Government  on  State  and 
local  government  productivity  is  the  Fed- 
eral grants  system.  The  impact — of  this 
system — on  productivity  is  primarily 
negative  because  of  the  delays  and  addi- 
tional costs  caused  by  the  myriad  of  regu- 
lations and  excessive  redtape  imposed 
through  the  Federal  grants  system  it- 
self." 

As  a  result,  recipients  have  found  that 
benefits  derived  from  Federal  grants  may 
not  justify  the  redtape.  administrative 
complexities,  paperwork  burdens  and 
time  delays  involved  in  applying  for  and 
receiving  Federal  funds.  In  my  own  State 
of  Wisconsin,  a  study  of  local  govern- 
ments in  seven  counties  showed  that,  on 
a  yearly  average,  approximately  only  25 
percent  of  the  governmental  units  both- 
ered to  apply  for  any  Federal  grant  pro- 
gram during  the  period  1969  to  1974.  For 
the  entire  6-year  period  50  percent  of  the 
communities  failed  to  make  a  single  ap- 
plication for  Federal  assistance  And, 
even  when  these  problems  are  resolved, 
unsatisfactory  intergovernmental  rela- 
tions and  poor  service  delivery  have  fre- 
quently resulted.  That  is  an  unacceptable 
situation.  The  Federal  Government  has 
got  to  become  more  aware  of  and  respon- 
sive to  the  needs  of  local  communities. 

Mr.  President,  it  has  been  more  than 
10  years  since  the  Congress  last  major 
effort  to  grapple  with  the  operations  of 
the  Federal  aid  system.  The  Federal  As- 
sistance Reform  Act  of  1979  is  a  well- 
reasoned,  timely  bill  which  would  make 
significant  improvements  in  the  inter- 
governmental grant  system.* 


CARDIOPULMONARY   RESUSCITA- 
TION   iCPR)    TRAINING 

•  Mr.  DURENBERGER.  Mr.  President, 
we  all  have  read  many  accounts  of  the 
importance  of  cardiopulmonary  resusci- 
tation (CPR)  training.  Those  who  have 
been  instructed  in  this  technique  have 
been  able  to  save  many  lives  that  would 
otherwise  have  been  lost. 

Few  stories,  however,  have  as  dramat- 
ically shown  the  value  of  CPR  as  Lisa 
Johnson's.  This  14-year-old  girl  who  lives 
near  Windom,  Minn.,  took  CPR  training 
in  her  7th  grade  health  class.  That  in- 
struction and  Lisa's  immediate  applica- 
tion of  CPR  saved  her  6 -year-old 
brother's  life. 

I  ask  to  have  printed  in  the  Record  the 
newspaper  article  about  Lisa's  heroics. 

The  article  follows: 
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(From  Cottonwood  County  (Minn.)   Citizen, 
Mar.  31.  1979 1 

TkAINING 

(By  S«th  Schmidt) 

"Someday,  you  may  save  scmet>ody's  life 
with  your  training."  Mrs.  Ollbert  Johnson 
remembers  telling  her  14-year-old  daughter 
Um  after  the  girl  had  received  Cardiopul- 
monary Resuscitation  (CPR)  training  In  a 
seventh  grade  health  class. 

Sunday,  the  Wlndom  farm  mother's  words 
canM  true.  Using  mouth  to  mouth  resuscita- 
tion and  CPR.  Lisa  revived  her  six -year-old 
brother  Kevin,  after  a  severe  electrical  shock 
stopped  hla  breathing.  Rescue  workers  called 
to  the  scene  later  said  Kevin  surely  would 
have  died  had  It  not  been  for  Lisa's  efforts. 

As  explained  by  Lisa,  an  eighth  grader  at 
the  Wlndom  Middle  School,  here's  what  hap- 
pened: 

Llaa.  Iter  younger  sister  Tonya.  9.  and  her 
two  brothers,  Kevin  and  Travis,  2  were  home 
alone  Sunday  night  on  their  family's  farm 
Ave  miles  north  of  Wlndom.  Their  parents 
had  gone  to  an  evening  event  at  the  Ameri- 
can Lutheran  Church  in  Wlndom. 

At  about  8  p.m.,  Tonya  and  Lisa  were  In 
the  living  room  doing  homework  while  the 
boys  took  a  bath.  Then  the  girls  heard  Travis 
screaming  from  the  bathroom. 

When  Lisa  entered  the  bathroom.  Kevin 
was  slumped  unconscious  at  one  end  of  the 
tub.  while  Travis  was  sitting  at  the  other  end 
with  hia  arms  around  the  tub's  sides  Lisa 
tried  to  pick  Travis  up.  but  got  an  electrical 
shock.  Then  she  noticed  a  portable  hair  dryer, 
plugged  in  to  a  llO-volt  wall  socket,  was  sub- 
merged in  water.  Lisa  unplugged  the  hair 
dryer  and  pulled  both  boys  out  of  the  tub. 

Travis  was  okay.  But  Kevin  was  not  All 
color  had  drained  out  of  his  skin  He  wasn't 
breathing  and  Liaa  couldn't  find  any  indica- 
tion of  a  pulse. 

After  laying  Kevin  onto  the  adjoining 
kitchen  floor  and  clearing  water  out  of  his 
throat.  Lisa  began  mouth  to  mouth  resuaci- 
tation  and  CPR  heart  thrusts. 

"I  was  really  scared.  I  don't  know  how  long 
I  kept  it  up  until  he  started  breathing 
again."  Lisa  said.  "It  seemed  like  a  really 
long  time." 

After  reviving  Kevin.  Lisa  dialed  the  911 
Wlndom  emergency  number  to  ask  for  help. 
She  then  called  her  parents. 

After  an  ambulance  arrived.  Wlndom  res- 
cue aquad  members  checked  Kevin  over.  At 
first  his  heart  was  found  to  be  beating  ir- 
regularly and  fast.  Upon  a  second  check,  his 
heart  had  returned  to  normal.  Kevin  was 
then  taken  to  the  Wlndom  Area  Hospital's 
emergency  room  for  further  checking.  He 
was  found  to  be  okay  and  was  home  by  10 
p.m..  the  night's  ordeal  over. 

"Without  question,  if  she  hadn't  begun 
mouth-to-mouth  resuscitation,  it  would 
have  been  too  late  by  the  time  we  got  out 
there."  stated  rescue  worker  Bob  Mlelke.  "She 
did  a  commendable  job." 

Mlelke  said  brain  damage  occurs  within 
four  to  six  minutes  after  breathing  la 
stopped.  Death  occurs  after  about  10  minutes 
without  oxygen.  Because  of  heavy  fog  con- 
ditions. Sunday  night.  Mlelke  said  it  took 
the  ambulance  12  minutes  to  reach  the 
Johnson  farm. 

The  Johnsons  say  they  aren't  sure  how 
the  hair  dryer,  which  had  been  placed  on  a 
shelf  near  the  tub.  had  been  submerged  in 
the  water.  Perhaps  the  younger  boy  had 
grabbed  the  appliance  or  it  had  been  knocked 
into  the  water  when  one  of  the  boys  grabbed 
a  towel  from  an  overhead  towel  rack. 

"We  don't  know  what  happened.  But  we 
certainly  don't  keep  that  hair  dryer  on  that 
shelf  any  more."  Mrs.  Johnson  said.  "We  feel 
very  fortunate." 


The  Johnsons  also  wondered  why  Kevin 
was  more  affected  by  the  shock  then  Travis. 
Johnson,  a  manager  of  the  Suburban  Oas  Co. 
of  Wlndom.  said  a  Wlndom  electrician  told 
him  that  Kevin  may  have  been  "grounded" 
by  the  tub's  faucets  and  drain.  Travis  was 
on  the  opposite  end  of  the  tub  and  appar- 
ently wasn't  grounded  and  didn't  get  as  much 
current 

"Its  a  miracle  they  weren't  both  killed," 
Johnson  said  He  added  he  was  very  thankful 
for  the  help  of  rescue  squad  workers  Mlelke, 
Jim  Donahue,  Rod  Byam  and  Larry  Johnson, 
hospital  workers  and  Deputy  Sheriff  Paul 
Oalbralth.  who  also  arrived  at  the  scene 
Sunday. 

Lisa  says  the  experience  made  her  grateful 
for  the  CPR  training  she  received  In  a  class 
Uught  by  Tim  Teas. 

"I  didn't  think  too  much  at>out  It  at  the 
time.  I  never  thought  I  would  have  to  use 
It.  But  I'm  glad  now  that  I  had  it." 

As  far  as  Kevin  is  concerned,  life  Is  back 
to  normal.  He  attended  kindergarten  classes 
as  usual  Monday. 

"He's  fine  now."  Mrs.  Johnson  said.  "To  see 
him  running  around  now  you'd  never  know 
anything  had  happened. "0 


DIRECT  ELECTION 

•  Mr.  PRYOR.  Mr.  President,  it  has  long 
been  my  belief  that  in  our  various  States 
direct  popular  election  of  the  President 
and  Vice  President  has  the  support  of 
our  people.  I  feel  that  the  sentiments  ex- 
piessed  in  the  March  23,  1979,  editorial 
entitled  "Direct  Election  Would  Be  Best" 
of  the  Paragould.  Ark.,  daily  newspaper, 
the  Paragould  Dally  Press,  reflects  the 
sentiments  of  most  Arkansans  on  this 
issue.  I  ask  that  this  editorial  which  con- 
cisely presents  the  rationale  for  adopting 
a  constitutional  amendment  to  provide 
for  direct  election  be  printed  in  the 
Record. 

The  editorial  follows: 

DiBECT  ELicnoN  Would  Be  Best 

The  current  method  for  electing  Presidents 
and  Vice  Presidents  of  the  United  States  has 
been  the  subject  of  debate  and  criticism 
from  the  earliest  days  of  the  Republic. 

The  result  of  a  direct  election  would  give 
a  more  accurate  picture  of  relative  party 
strength  than  an  electoral  vote. 

The  wtnner-take-all  system  unfairly  gives 
the  candidate  with  the  meet  popular  votes 
all  of  a  state's  electoral  votes. 

This  means  that  a  candidate  receiving  only 
on?  vote  less  than  his  opponent  gets  none  of 
that  state's  electoral  votes. 

With  direct  election,  it  would  be  unneces- 
sary to  preserve  the  system  of  referring  a 
close  election  to  the  House  of  Representa- 
tives. 

The  House  has  been  called  upon  twice — 
first  in  1800  and  again  in  1834 — to  elect  the 
President. 

In  1800  the  House  elected  the  candidate. 
Thomas  Jefferson,  who  had  received  tse  most 
electoral  votes 

But  In  1834  It  chose  John  Qulncy  Adams 
over  Andrew  Jackson,  despite  Jackson's  plu- 
rality of  electoral  votes 

It  is  possible,  under  our  present  system, 
for  the  candidate  with  a  fewer  number  of 
popular  votes  to  win  over  the  candidate  with 
the  largest  number  of  popular  votes. 

With  direct  election,  party  campaigns 
might  be  more  evenly  distributed  throughout 
all  parts  of  the  country 

Under  the  current  system  campaigns  tend 
to  concentrate  In  the  large  so-called  pivotal 
states. 


Presidential  aspirants  from  those  pivotal 
states  have  a  disproportionate  chance  of  re- 
ceiving the  nomination. 

By  choosing  a  nominee  from  one  of  these 
states,  a  party  may  attract  the  few  votes 
It  needs  to  carry  the  state. 

These  close  states,  furthermore,  may  be 
won  or  lost  Oy  such  extraneous  circumstances 
as  rainy  days,  blizzards,  or  Just  plain  voter 
apathy. 

The  present  system  Is  also  highly  sensi- 
tive to  frauds,  whereas  It  Is  unlikely  the  re- 
sults of  a  nationwide  direct  election  would 
be  so  close  that  minor  accidents  or  small 
scale  frauds  would  have  any  effect  on  the 
outcome. 

The  nation's  goal  should  be  the  Increased 
participation  of  the  Individual  In  the  voting 
process  and  because  each  vote  would  count 
equally,  direct  election  should  almost  cer- 
tainly encourage  more  people  to  vote. 

The  method  of  electing  the  President  and 
Vice  President  was  a  major  concern  to  the 
Constitutional  Convention  In  1787  and  has 
remained  a  continuing  issue  ever  since. 

Three  times  In  U.S.  history  (1824,  1876  and 
1888)  the  popular  vote  loser  became  Presi- 
dent. 

Four  times  (1916,  1948.  1960  and  1968) 
small  shlfu  In  the  popular  vote  in  a  handful 
of  states  would  have  frustrated  the  popular 
will  again. 

The  late  Sen.  Estes  Kefauver  lamented  In 
1961 ;  "Every  four  years  the  electoral  college 
Is  a  loaded  pistol  aimed  at  our  system  o( 
government.  Its  continued  existence  Is  a 
game  of  Russian  Roulette." 

The  danger  Is  that  the  next  election  may 
be  the  time  the  pistol  goes  off. 

(Currently  on  Capitol  Hill.  House  Joint 
Resolution  189  and  Senate  Joint  Resolvtlon 
1  call  for  direct  election  of  the  President.)* 


HOW  MANY  BILLIONS  FOR  DEFENSE 

•  Mr.  LUGAR.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  an  ex- 
cellent article  entitled.  "How  Many  Bil- 
lions for  Defense?"  which  was  prepared 
by  the  American  Conservative  Union 
Education  and  Research  Institute. 

The  historical  cost  of  military  spend- 
ing, as  a  percent  of  total  Federal  ex- 
penditures and  as  a  percent  of  gross  na- 
tional product,  has  aroused  steady  de- 
bate within  this  body  each  year. 

Too  often  in  this  debate  during  the 
late  1960's  and  1970's,  the  impression  has 
existed  that  there  has  been  a  substantial 
increase  in  defense  spending  at  the  cost 
of  human  services  programs.  This  is  not 
the  case  and,  in  fact.  Defense's  share  of 
the  budget  has  steadily  decreased  In  real 
terms  during  the  period. 

As  we  focus  our  attention  on  the  fiscal 
year  1980  budget.  I  believe  that  the  fol- 
lowing study  offers  us  a  valuable  perspec- 
tive, and  I  ask  that  it  be  printed  in  full 
in  the  Record. 

The  study  follows : 

How  Many  Billions  roa  DcrxNSE? 

The  size  of  the  defense  budget  has  been  the 
focus  of  intense  debate  since  the  late  I960's. 
Each  year  at  appropriation  time  the  Penta- 
gon Is  subjected  to  accusations  of  waste  and 
charges  that  domestic  programs  go  unfunded 
because  of  overspending  by  the  military. 

One  leading  critic  of  military  spending  Is 
South 'Dakota  Senator  George  McOovern.  who 
told  the  1978  Americans  for  Democratic  Ac- 
tion convention: 

"We  are  [not]  helpless  to  save  our  own 
cities  by  saving  them,  or  to  prevent  needless 


malnutriUon  and  inneas,  or  to  correct  unem- 
ployment through  Job  opportunlUes,  or  to 
reduce  poverty  through  welfare  reform,  or  to 
hameos  the  sun  and  convert  waste  matter  to 
energy.  Oovemment  can  do  what  is  poealble 
domestically— but  not  if  it  pursuee  a  waste- 
ful, self-defeating  mUitary  globalUnn.  .  .  . 

"The  real  spendttoltts  are  the  hardline 
hawlcs  whose  'worse  case'  nightmares  are 
burdening  the  taxpayer.  Inflating  our  econ- 
omy and  jeopardizing  the  peace The  arms 

race  fuels  the  fires  of  Inflation  and  the  tax 
revolt." » 

Liberal  columnist  Clayton  Prttchey  like- 
wise attacks  what  he  calls  "the  single  most 
inflationary  factor  in  our  society:  the  huge, 
wasteful,  non-productive,  VS.  military  colos- 
sus, along  with  the  staggering  deficits  that 
have  accompanied  it.  It  is  a  pipe  dream  to 
keep  on  talking  about  licking  Infiatlon  and 
balancing  the  budget  as  long  as  military 
spending  continues  unbridled." 

"The  ever-rtslng  defense  budget,"  Frltchey 
adds,  "today  refiects  not  so  much  oongres- 
slonal  fear  of  Russia  as  fear  of  unemployment 
and  the  closing  of  costly  but  needless  mili- 
tary instaUations  in  their  states  and  dls- 
Ulcts.  The  growth  of  U.S.  inflation  Is  easy 
to  trace.  It  began  with  the  Vietnam  war.  .  .  . 
Even  after  U.S.  withdrawal  from  Vietnam, 
the  military  budget  kept  rising,  generating 
an  unprecedented  deficit  of  $176  billion  in 
the  last  years  of  the  Nixon-Ford  era.  Mean- 
while, the  Inflation  rate  went  steadily  up, 
finally  reaching  double-digit  proportions  and 
a  record  rate  of  13  percent." ' 

One  might  suppoee  from  statements  of 
this  sort  that  military  spending  ccmsumes 
a  larger  portion  of  the  Federal  budget  than 
does  domestic  spending,  or  at  least  that  mlll- 
Ury  spending  has  been  increasing  In  real 
terms  in  recent  years.  The  fact  of  the  matter, 
hovrever,  is  that  less  than  a  quarter  of  the 
Federal  budget  goes  to  the  military,  and  that 
the  share  of  national  outlays  devoted  to  the 
military  has  been  steadily  declining.  More- 
over, spending  for  defense  has  also  been  de- 
clining in  real,  or  purchasing  power,  terms 
for  more  than  a  decade.  The  actual  situation. 
In  other  worib,  is  almost  exactly  the  reverse 
of  that  suggested  by  the  quoted  statements 
and  other  similar  assertions. 

Because  of  the  effects  of  inflation,  it  Is 
true,  defense  spending  has  risen  In  absolute 
dollar  amoimts  in  recent  years.  But  meas- 
ured in  dollars  of  constant  purchasing  power, 
or  as  a  percentage  of  the  Oroas  National 
Product  (ONP),  military  spending  has  been 
declining  for  many  years. 

The  following  discussion  considers  the 
Issue  of  military  outlays  In  all  three  of  the 
suggested  dimensions — as  a  share  of  Federal 
sending,  as  a  percentage  of  ONP,  and  In  terms 
of  actual  purchasing  power. 

I.  Percentage  of  the  Federal  budget: 

Between  1963  and  1B78,  the  mUltary  budget 
rose  from  843.3  blUlon  to  $107.6  billion,  an 
increase  of  148  percent.  During  the  same 
period,  total  Federal  expenditures  grew  from 
$68  blUion  to  $462.3  billion,  an  increase  of 
683  percent.  As  a  result  military  spending 
declined  dramatically  as  a  peroentage  of 
Federal  outlays,  frtHn  64  to  33  percent.  (Bee 
Uble  below)  With  the  exoepUon  of  a  slight 
increase  during  the  Vietnam  war  years,  the 
percentage  declined  every  year  from  1968  to 
1977. 

Even  in  the  I960's,  despite  the  pressure  of 
the  Vietnam  war,  defense  expemUtures  did 
not  keep  pace  with  the  growth  of  domeetlo 
spending.  In  1063  the  mlUtary  budget  of 
$60.1  bUlion  was  almost  half  the  total  Federal 
budget  of  $111.3  bUlion.  In  1976,  Just  thirteen 
years  later,  the  proportion  was  lass  than  one- 
quarter. 


Defense 

Percent  of 

outlays  (In 

Federal 

Tear 

billions)^ 

budget' 

1063   

43.461 

64.0 

1063 

49.913 

66.6 

1964 

46.380 

66.3 

1966   

—       80.834 

68.1 

1966 

30.710 

66.4 

1967    

43.416 

66.3 

1068 

43.731 

63.0 

1969    

46.061 

49.9 

1060   

46.  168 

47.6 

1961    

46.683 

47.3 

1963 

40.030 

46.3 

1963    

60.142 

44.4 

1964 

61.636 

41.0 

1966 

47.466 

41.6 

1966 

—       64.863 

43.7 

1967 

68.343 

44.4 

1968 

78.  766 

43.6 

1960    

70.418 

40.3 

1970 

78.663 

36.3 

1971    

76.808 

33.4 

1973    

76,660 

80. « 

1973 

74.641 

30.  S 

1974 

77.760 

26.7 

1976    

86.660 

34.6 

1976 

89.  430 

34.3 

1977    

07.601 

33.8 

1978 

•107.636 

•33.3 

1979 

•117.770 

•33.6 

Footnotes  at  end  of  article. 


'Figures  from  Budget  Review  Division's 
"Federal  Government  Finances"  1978  edition. 

'Figures  from  Statittical  Abatract  of  the 
U.S..  1977. 

•Estimated. 

It  is  difficult  to  reconcUe  these  figures 
with  the  noUon  that  military  spending  is 
to  blame  for  the  inflationary  Federal  deficits 
of  the  late  1B60'8  and  1B70'8.  As  the  Brook- 
ings Institution  pointed  out  in  1972:  "The 
outstanding  fact  in  budgetary  growth  In  the 
past  decade  ...  is  the  introduction  and 
rapid  growth  of  a  host  of  new  (or  sharply 
modified)  programs,  the  "major  Great  So- 
ciety programs."  They  have  grown  from  a 
modest  $1.7  billion  In  1063  to  a  scheduled 
$36.7  billion  In  1073."  * 

Economist  Roger  P^eeman  of  the  Hoover 
Institution  observes  that  between  1063  and 
1073  "the  defense  payroll  dropped  38  per- 
cent, while  the  nondefense  payroll  jumped 
117  percent.  This  means  that  a  dramatic 
expansion  in  government  workers  for  do- 
mestic services  was  largely — though  not 
wholly — offset  by  a  simultaneous  drop  In  de- 
fense workers."  * 

Freeman  adds  that:  "The  trend  toward 
ever-growing  social  welfare  expenditures 
went  on  regardless  of  the  political  color  of 
the  President,  through  Democratic  and  Re- 
publican administrations  alike.  Federal  do- 
mestic spending  approximately  doubled  (in 
constant  dollars)  between  1063  and  1060, 
again  between  1060  and  1068,  and  again  be- 
tween 1068  and  1076."  • 

The  defense  budget  is  highly  vulnerable 
to  cutbacks.  Freeman  says,  because  most  of 
the  rest  of  the  budget — about  76  percent  of 
non-defense  outlays — ts  "relatively  uncon- 
trollable," regulated  by  formulas  in  basic 
legislation  which  cannot  be  reduced  through 
the  budgetary  process.  Conversely,  vlrttially 
all  defense  outlays  are  "subject  to  the  par- 
ing knife— except  for  payments  on  prior  year 
contracts.  That  is  how  military  costs  shrank 
from  64  percent  of  the  budget  to  33  per- 
cent." • 

What  woiUd  happen  if  these  trends  were 
to  continue?  James  Lynn,  then  director  of 
the  Office  of  Management  and  Budget,  point- 
ed out  in  1076  that  "if  domestic  asslsUnce 
programs  were  to  continue  to  Increase  In  the 


future  at  the  rate  of  the  last  30  yean  and 
we  tried  to  keep  total  Federal  spending  at 
the  current  share  of  ONP — which  Is  about 
33  percent — by  decreases  In  defense,  we 
would  be  down  to  the  last  soldier  and  the 
last  gun  early  in  1066."  * 

Incidentally,  the  figures  are  eren  more 
striking  for  total  expenditures  at  all  levels 
of  government.  From  1063  to  1073,  Freeman 
says,  "the  cost  of  domestic  serrlcee  increased 
at  ten  times  the  rate  of  defense  (646  per- 
cent Increase  vs.  68  percent)."* 

n.  Percent  of  the  gross  national  product: 
The  percentage  of  the  ONP  allocated  to 
defense  spending  has  been  on  a  downward 
trend  since  the  Korean  War  (see  table  be- 
low). In  1066  defense  spending  as  a  per- 
centage of  ONP  was  10.6  percent:  In  1977 
it  was  only  6.3  percent.  Since  the  helftht  of 
the  "Vietnam  war  In  1968  there  has  been  an 
especially  drastic  drop. 
Table  II. — Defetue  budget  as  percent  of  GNP 

(Figures  from  Budget  Review  Division.  Fed- 
eral Government  Finances,  1978  Edition) 

J*efveMt 
Tear:  of  OlfP 

1956   10.6 

1066   0.7 

1067    0.8 

1068   0.0 

1050   0.7 

1080   0.1 

1061    - 0.3 

1063   0.0 

1063    8.7 

1964   8.4 

1066    — 7.2 

1066   7.6 

1067    8.8 

1068   -  — 0.8 

1060    -       8.8 

1970  - 8.3 

1971    7.4 

1972  -- 6.0 

1973    6.0 

1974    6.7 

1976    6.9 

1976    --- 6.» 

1977 6.8 

1978 •6.8 

1970    *6.3 

•  Estimates. 

To  put  these  figures  In  perspective,  let  us 
examine  correspondintj  (estimated)  statistics 
for  the  Soviet  Union.  Brookings  calcuUtaa 
that  the  Soviets  spend  15  percent  of  their 
ONP  on  defense.  According  to  U.S.  intelli- 
gence, this  percentage  has  gone  up  each  year 
since  the  early  1960's.  Soviet  mlUtary  spend- 
ing has  increased  by  nearly  three  percent  an- 
nually in  real  terms  since  1966. 

The  CIA  has  conducted  two  studies  com- 
paring Soviet  and  n.8.  mUitary  spending, 
one  based  on  a  "dollar  model"  and  the  other 
on  a  "ruble  model."  On  the  "dollar  model." 
it  would  have  cost  the  UJB.  $114  blUlon  In 
1974  doUaza  to  pay  for  the  Soviet  Union's 
1976  military  machine — 40  percent  more  than 
actual  U.a.  outlays  that  year.  The  "ruble 
model"  found,  as  did  BrotAlngs,  that  roughly 
16  percent  of  the  Soviet  ONP  of  $900  bUUon 
went  to  military  purposes;  the  U.8.  mUltary 
effort  consumed  about  six  i>ercent  of  Its  $1.6 
trillion  OHP.» 

This  discrepancy  has  bad  predictable  con- 
sequences. A  Ubrary  of  Congress  study  found 
in  1978  that  "the  quantiUtive  military  bal- 
ance since  1966  had  shifted  substantiaUy  In 
favor  of  the  Soviet  Union."  It  concluded  that 
"VS.  qualitative  superiority  never  compen- 
sated completely,  and  in  certain  req>ects, 
was  slowly  slipping  away."  » 

m.  Current  and  constant  dollars: 

Measured  In  dollars  of  constant  purchasing 
power,  on  a  1978  base,  military  spending  has 
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awUifd  dramftUeaUy  •inc*  U>«  Vietnam  war 
pMk  of  1908:  tram  •183.4  bUllon  In  1888  to 
8107  btUlon  In  ISTT  (m*  UbU  b«low>. 

TtMLM  m. — Deftnie  outlay*  <n  current  and 
constant  doUan 


Tmt 


Current 

doUar 

outlay* 


1968    79.4 

1980    80.  a 

1970   79.3 

1971 78.8 

1978    77.4 

1978 78.1 

1974    78.8 

1978    86.8 

1976 90.  0 

1977 100.1 

1978 •107.8 


Constant 

doUar 

outlay*  ( 1978) 

183.4 
108.0 
I4B.  7 
131.8 

iaa.8 

113.7 
109.3 
107.  1 
103.3 
107.1 
•108.3 


ngure*  from  tbe  Statittical  Abitract  of  the 
V.S..  1977.  Calculated  on  ellghtly  different 
bMM  from  thoae  In  Table  I. 

•Ikttmated. 

TtUa  la  not  merely  a  decline  from  abnor- 
mally high  wartime  expenditure*,  as  Brook- 
ings' 1978  study  notee: 

"Tbe  reduction  in  defenae  spending 
•Bxmnted  to  more  than  a  dismantling  of  tbe 
additional  force*  that  had  been  created  to 
light  the  war.  If  the  effect*  of  inflation  axe 
dlaoounted,  the  fiscal  1070  coat  of  baseline 
tomm  (excluding  retired  pay,  military  aaalat- 
anee.  and  realdual  Vietnam  war  expenses) 
was  about  one-flfth  lower  than  in  1 984.  the 
Isst  pre-Vletnam  peacetime  budget.  From 
1944  lereU.  mlUtary  manpower  in  1070  was 
down  by  one-fifth,  the  number  of  Navy  ships 
by  close  to  one-half,  and  the  number  of  stra- 
tegic defensive  forces  by  more  than  two- 
thirds."  ^ 

At  the  aaine  time  personnel  costs  were 
growing  from  48  percent  of  the  defense 
budget  in  1984  to  80  percent  in  1977  (880 
bUlloc  In  PT  1077),  according  to  the  Na- 
tional Strategy  Information  Center."  Military 
pay  and  pension  benefits  were  Incressed  In 
otdsr  to  match  private  sector  rate*. 

Between  1984  and  1977  spending  on  re- 
ssareh.  development,  and  procurement 
dropped  from  48  to  30  percent  of  the  defense 
budget.  THIS  reprassnts  a  transfer  of  about 
18  pensent  of  the  defense  budget  from  new 
eqtitpmsnt  investment  to  manpower.  The 
of  this  tranafar  actuaUy  understatea  the 
In  dsfenss  purchasing  power  be- 
cause tha  pnoes  of  many  stratsglc  Items  have 
lnersas*d  fsstar  than  the  rate  of  Inflation.^ 

Albert  Wohlstettsr  of  the  University  of 
Chicago  sums  up  the  recent  hUtory  of  stra- 
tegto  spending: 

"Wna  In  currant,  depreciating  doUars.  the 
stratsglc  budget  dropped  from  generally  high 
lavals  in  tbe  1980's  and  a  peak  of  813.1  bllUon 
la  1961.  to  87.7  billion  in  1976."" 

In  constant-dollar  terms  the  magnitude  of 
tbe  decline  becomes  even  more  obvious: 

"Tbe  stratsglc  budget  in  1978  dollars  de- 
eUnsd  from  a  psak  of  $33.8  billion  In  TY 
1983  to  87.7  billion  in  FT  1078.  ...  In  abort. 
In  real  terms  tbe  strategic  budget  was  well 
over  four  times  higher  during  the  Korean 
War  and  about  three  times  as  high  at  the 
end  of  the  Slssnbower  administration  as  In 
1978.  Tbla  scarcely  looks  like  an  exponential 
tnersasi  in  stratsglc  budgets.  Rsther  more 
llks  an  SKponsntlal  decrease.  .  . 

"Tbfm  is  it  possible  for  the  constantly 
•KpandlBg  Utsrature  on  ever  accelerating 
•tratsgle  badgsts  to  ignore  this  increasing 
dlisi'fsuee  between  doctrine  and  reality?"  >• 

rv.  The  present: 

m  1978.  la  response  to  tbs  growing  evl- 
dsass  of  Impaadlag  VA.  strategic  inferiority, 
nnngreas  sgreed  to  halt  the  decune.  Since 
then  the  budget  has  grown,  though  very 
modestly  in  rsal  terms :  President  Carter  has 


called  for  an  annual  real  growth  rate  of  three 
percent  in  the  defense  budget,  about  equal  to 
the  growth  rate  of  ONP.  There  has  been  no 
move  to  restore  the  defense  budget  to  its 
prevlotis  levels.  In  other  words,  such  Penta- 
gon critics  as  McClovem  and  Frltchey  have 
already  achieved  their  often-repeated  goal — 
a  drastic  and  apparently  permanent  cutback 
In  the  level  of  spending  for  defense. — Tom 
Mlnarlk,  Policy  Research  Staff. 
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BROAD    SUPPORT    FOR    TRUCKINQ 
DEREGULATION 

•  Mr.  METZENBAUM.  Mr.  Preeldent. 
the  Issue  of  deregulation  of  the  trucking 
Industry  Is  one  which  concerns  the  Amer- 
ican people.  It  directly  affects  their  pock- 
etbooks.  The  industry  would  have  us  be- 
lieve that  there  Is  lltUe  support  for  con- 
gressional efforts  to  promote  genuine 
competition  among  truckers.  Evidently, 
they  have  not  been  reading  the  news- 
papers. 

I  thought  It  would  Interest  Members 
of  the  Senate  to  know  that  there  Is  near- 
unanimous  editorial  support  for  substan- 
tial deregulation  of  the  trucking  Indus- 
try In  newspapers  throughout  the  coun- 
try. Since  October  of  last  year.  140  edi- 
torials or  opinion  columns  have  appeared 
supporting  dereg\ilation.  Only  seven  such 
Items  have  expressed  re8ervati(»is. 

In  the  next  few  weeks,  I  shall  be  sub- 
mitting for  the  RicoRD  a  number  of  these 
editorials  and  columns  which  have  ap- 
peared In  newspapers  in  virtually  evwy 
State.  I  urge  my  colleagues  to  pay  close 
attention  to  the  logic  of  their  message. 

Today,  I  am  submittilng  for  the  Rbcoio 
items  which  have  appeared  in  news- 
papers In  the  States  of  Alabtuna,  Arizona, 
California,  and  Connecticut. 

These  articles  follow: 
[From  the  Birmingham  (Ala.)  News,  Feb.  16. 
1079) 
CoMrrrmow  roi  Tsuckxis 

President  Carter's  efforu  to  modify  regu- 
lations which  decrease  rather  than  promote 
healthy   competition   in   the   private   sector 


moved  to  another  square  this  week.  The  In- 
terstate Commerce  Commission,  which  reg- 
ulates Interstate  transportation,  has  made  a 
major  policy  change  which  will  make  price 
competition  poesible  among  truckers.  The 
agency  will  also  consider  rates  in  awarding 
trucking  routes. 

The  16.000-  federally  regulated  trucking 
firms  which  operate  between  states  and  ac- 
count for  836  billion  in  business  yearly  under 
ICC  regulation  now  charge  the  same  rates 
for  the  same  services  on  the  basis  of  recom- 
mendations of  10  regional  organizations. 

Under  the  new  policy.  If  a  company  can 
move  a  van  load  of  furniture  from  North 
Carolina  to  Alabama  for  a  stated  sum  and 
another  firm  says  It  can  do  the  same  for  38 
percent  less,  the  ICC  will  consider  the  rate 
proposals  in  deciding  whether  the  low  bidder 
should  be  permitted  to  operate  on  the  route. 

The  new  policy  will  certainly  tend  to 
dampwn  inflation  and  save  a  great  deal  of 
money  for  consumers  as  the  dynamics  of 
free  comi>etltlon  have  demonstrated  in  the 
savings  and  increased  business  of  the  na- 
tion's airlines.  This  Is  a  good  move,  and  re- 
luctant trucking  firms  should  welcome  the 
opportunity  to  become  Independent  of  re- 
pressive government  measures  and  to  In- 
crease profits. 

(From  the  Phoenix  (Ariz.)  Republic) 
Desxgulatk  Tiucking 

When  the  Civil  Aeronautics  Board  moved 
to  deregulate  the  airlines,  the  industry  and 
the  unions  as  well  let  out  a  howl  of  protest. 

Deregulation  would  destroy  the  airlines, 
they  cried. 

It  would  unleash  murderous  fare-cutting, 
plunge  them  Into  the  red,  drive  the  weaker 
ones  into  bankruptcy,  and  thereby  result  in 
less  competition,  not  more. 

It  would  force  the  discontinuance  of  service 
to  snukUer  communities,  thus  leaving  many 
towns  and  even  cities  isolated. 

It  would  .  .  . 

On  and  on  went  the  predictions  of  disaster. 

The  CAB  paid  no  attention,  and  we  all 
know  what  happened. 

Tbe  alrllnee  did  cut  fares.  As  a  result,  pas- 
senger traffic  soared,  and  profits  soared  along 
with  them.  Instead  of  dropping  routes,  the 
airlines  rushed  to  open  new  ones. 

The  industry  has  never  been  healthier,  or 
wealthier. 

Some  people  never  learn. 

Today,  the  Interstate  Commerce  Commis- 
sion Is  considering  deregulation  of  the  Inter- 
state trucking  Industry,  and  both  the  White 
House  and  the  Senate  Judiciary  Committee's 
antitrust  subcommittee  are  considering  leg- 
islation to  mandate  such  a  move. 

And  we  are  hearing  the  same  wall  of  despair 
from  the  nation's  trucking  companies  that 
we  did  from  the  airlines. 

Several  dozen  of  them  met  In  Chicago  this 
week  to  launch  a  war  against  deregulation. 
Meanwhile,  the  American  Trucking  Associ- 
ation was  circulating  a  memorandum  among 
its  members  outlining  a  proposed  bill  that 
would  provide  for  token  deregulation  in  order 
to  head  off  any  significant  deregulation  by 
the  ICC. 

Like  the  airlines,  tbe  truckers  insist  that 
regulation  is  necessary  to  keep  the  industry 
from  plunging  into  chaos,  and  that.  In  tbe 
long  run,  it  would  result  In  lessened  compe- 
tition, as  the  larger  companies  gobbled  up 
the  smaller  ones. 

In  the  long  run,  therefore,  this  would 
mean  higher  coets  to  consumers,  they  say. 

AgalB  like  the  airlines,  they  predict  that 
deregulation  would  force  companies  to  drop 
leas  profitable  routes. 

They're  as  wrong  as  the  airlines  were. 

The  tears  the  Industry  crlee  for  the  smaller 
companies  are  strictly  of  the  crocodile  variety. 
The  larger  companies  already  are  swallowing 
the  smaller  ones  by  buying  their  federal 
He 
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A  recent  analysis  by  Robert  Delaney.  man- 
ager of  internal  consulting  for  Pet  Inc.  of 
St  Louis,  shows  that  1  percent  of  the  16.000 
interstate  trucking  companies  earn  rr.ore 
ilian  half  of  the  Industry's  revenues. 

Regulation  not  only  keeps  out  competition. 
It  also  forces  the  companies  Into  wasteful 
prac'ices  They  must  take  circuitous  routes 
in  order  to  avoid  competition.  They  must 
send    trucks   back    empty   after   dropping    a 

load 

According  to  Delaney,  this  causes  the  in- 
dustry to  waste  500  million  gallons  of  fuel 
a  year  Empty  truck  mileage,  ho  says,  costs 
the  U  S  consumer  1  cent  on  every  package 
of  food,  and  37  cents  on  every  pair  of  shoes. 

Sen  Jesse  Helms.  R-N.C.  has  estimated 
the  total  added  cost  of  regulation  to  con- 
sumers at  between  85  bllUon  and  $10  billion 
a  year 

I  From  the  Phoenix  (Ariz.)  Republic, 

Feb.  10.  1979) 

Kennedy  Against  Cannon 

Chairman  Howard  Cannon  and  other  mem- 
bers of  the  Commerce  Committee  filled  the 
Senate  chamber  with  cries  of  pain  and  out- 
rage the  other  day  because  Edward  M.  Ken- 
nedy is  attempting  to  arrange  things  so  that 
he  and  his  Judiciary  Committee  will  have 
first  crack  at  legislation  to  deregulate  truck- 
mg 

They  all  but  accused  the  Massachusetts 
Democrat  of  grand  larceny,  saying  that  such 
legislation  properly  falls  within  the  Com- 
merce Committee's  province. 

Cannon  and  his  cohorts  do  hive  a  point. 
Commerce  does  normally  handle  matters  af- 
fecting transportation. 

On  the  other  hand,  Kennedy  also  has  a 
point  Deregulating  trucking  will  Involve  re- 
peal of  the  exemption  the  Industry  hsa  from 
the  antitrust  laws,  and  the  antitrust  laws  are 
Judiciary's  turf. 

The  squabble  will  ultimately  be  settled  by 
the  Senate  parliamentarian.  If  not  by  the 
entire  Senate  We  hope  It's  settled  in  Ken- 
nedy's favor. 

We  have  no  great  liking  for  Kennedy,  and 
his  insatiable  hunger  for  power  mikes  us  a 
bit  Jittery. 

However,  we  lavor  deregulation,  and  there's 
no  doubt  but  that  Kennedy  does.  too. 

We're  not  so  sure  about  Cannon.  The  rea- 
son is  that  lobbyists  for  the  Industry  have 
lined  up  solidly  behind  him  In  the  Jurisdic- 
tional dispute.  The  Industry  opposes  de- 
regulation, and  for  reasons  that  are  easy  to 
understand. 

Exemption  from  antitrust  laws  permits  the 
Industry  to  fix  its  own  rates.  The  Interstate 
Commerce  Commission  has  to  approve  the 
rates,  but  It  almost  invariably  does.  After 
that.  It  makes  sure  that  no  trucker  under- 
cuts them. 

This  Is  a  privilege  no  other  Industry  has. 

The  exemption  was  voted  by  Congress  In 
1948  President  Truman  vetoed  It,  but  Con- 
gress overrode  him. 

Truman  was  right  In  vetoing  it  then,  and 
Kennedy  is  right  when  he  says  repeil  Is  long 
overdue. 

I  Prom  the  Tucson  (Ariz.)  Star,  Nov.  4,  1978] 

BABBrrr  to  Seek  Deregulation  of  State's 

Trucking  Industbt 

Gov.  Bruce  Babbitt  yesterday  asked  a 
group  of  local  law>-er8  to  help  him  persuade 
the  Legislature  to  deregulate  the  state's 
trucking  Industry. 

The  statutory  "regulated  monopoly"  status 
granted  to  the  Industry  is  archaic  and  un- 
necessary, he  said. 

Speeiklng  to  an  Informal  lunch  group  at 
the  Old  Pueblo  Club,  the  Democrat  said  Ari- 
zona should  follow  the  lead  of  the  federal 
Civil  Aeronautics  Board,  which  is  moving 
swiftly  toward  deregulating  airlines. 


Present  state  laws  restrict  competition 
among  trucking  firms  so  that  prices  are  in- 
creased, he  said. 

Trucks,  for  example,  are  certified  to  carry 
only  a  certain  type  of  crop,  or  perhaps  only 
in  one  direction. 

He  cited  a  Tucson  case  a  few  years  ago  in 
which  courts  denied  an  operating  certificate 
to  a  parcel  delivery  service  that  had  been 
thriving,  simply  because  another  firm  held  a 
previous  certificate.  The  fact  that  it  was 
thriving  Indicated  a  free  enterprise  need  for 
it,  he  said. 

Such  a  system  handicaps  small  businesses, 
minorities  attempting  to  enter  the  industry, 
and  consumers  in  general,  he  said. 

The  state  constitution  gives  the  Arizona 
Corporation  Commission  control  over  "com- 
mon carriers,"  but  there  is  no  authority  for 
restricting  competition  In  the  industry.  Bab- 
bitt said. 

He  said  he  was  urging  economic  deregula- 
tion, but  that  valid  regulations  ensuring 
health  and  safety  should  be  left  in  place. 

I  From  the  Tucson  (Ariz.)  Star,  Nov.  10,  1978] 
A  Need  for  Competition 
Gov.  Bruce  Babbitt  says  he  Is  recruiting 
support  in  lobbying  the  Legislature  to 
partially  deregulate  the  state's  trucking  in- 
dustry. 

Arizona  is  one  of  only  a  few  states  In  the 
nation  that  maintain  "regulated  monopo- 
lies" in  trucking,  intercity  buses  and  taxl- 
caos.  The  result  of  regulated  monopolies  is 
higher  store  prices. 

The  ultimate  beneficiary  of  economic  de- 
regulation would  be  the  consumer.  However, 
creating  competition  won't  be  easy.  Those 
firms  holding  exclusive  route  certificates 
have  much  to  lose. 

Intrastate  truck  lines  are  limited  to  pick- 
ups and  deliveries  within  a  25-mile  radius  of 
their  home  bases — unless  they  have  one  of 
the  few  special  certificates  allowing  them  to 
serve  specific  distant  points.  Intrastate  lines 
may  also,  as  the  result  of  a  recent  court 
ruling,  pick  up  loads  from  Interstate  ship- 
pers In  Phoenix  or  Tucson  and  take  them  to 
any  other  point  In  the  state.  They  also  may 
haul  Arizona-produced  goods  to  connections 
with  Interstate  shippers. 

But  that  doesn't  foster  price  competition. 
Only  two  firms  are  specially  certificated  to 
carry  freight  between  Tucson  and  Phoenix — 
Pacific  Motor  Trucking,  a  subsidiary  of  the 
Southern  Pacific  Co..  and  ONC  Lines. 

Other  firms  can  challenge  a  special  certifi- 
cate to  serve  two  specific  points.  However, 
the  challenger  must  prove  to  the  Arizona 
Corporation  Commission  that  the  existing 
service  is  inadequate.  Once  challenged,  the 
certificate  holder  Is  given  30  days  to  improve 
service,  but  nothing  binds  him  to  maintain 
that  higher  level  of  service  until  the  next 
challenge. 

State  regulation  also  limits  firms  to  haul- 
ing only  one  type  of  merchandise. 

Babbitt  correctly  argues  that  regulated 
monopoly  handicaps  small  businesses  and 
minorities  attempting  to  get  Into  business. 
The  same  Is  true  of  city  cab  companies  and 
Intercity  bus  lines.  There  is  ample  evidence 
that  Tucson  could  support  more  than  one 
cab  company  but  ACC  regulations  prohibit 
competition. 

The  fate  of  a  bill  introduced  In  the  last 
session  of  the  Legislature,  however,  shows 
how  difficult  Babbitt's  plan  might  be.  The 
bill,  drafted  by  Continental  Trallways  Lines. 
would  have  opened  competition  for  service 
to  all  Arizona  cities. 

Under  ACC-granted  certificates  Continen- 
tal's competitor.  Greyhound  bus  lines,  has 
exclusive  rights  to  serve  small  towns  south 
of  Phoenix  on  Interstates  10,  19  and  8.  Trall- 
ways may  serve  only  Tucson.  North  of  Phoe- 
nix, Greyhound  may  not  serve  points  along 
Interstate    17.   That   exclusively   belongs   to 


Trailways.    Greyhound   serves   only   'yarnell. 
Prescott  and  Sedona  along  Highway  U.S.  89. 

Trailways  has  the  faster  service  from 
Tucson  and  Phoenix  to  Flagstaff,  but  Grey- 
hound has  the  far  more  lucrative  Southern 
Arizona  business.  Consequently.  Greyhound, 
with  its  national  corporate  headquarters  in 
Phoenix,  opened  up  all  its  guns  on  the  de- 
regulation bill  and  killed  It  in  short  order. 

The  argument  is  frequently  made  that 
regulated  monopoly  assures  that  outlying 
communities  with  marginal  retail  trade  can 
ge;  equal  freight  service.  That  is  not  uni- 
formly the  case,  however  Nor  can  it  be 
proven  that  the  outlying  communities  would 
not  also  benefit  from  open  competition.  It 
seems  reasonable  to  assume  that  even  the 
smaller  communities  could  produce  a  trvick 
and  driver  to  fill  their  needs. 

Babbitt  says  he  has  no  intention  of  re- 
lieving the  ACC  of  its  responsibility  to  in- 
spect both  intrastate  and  interstate  trucks 
for  health  and  safety.  That  falls  under  the 
state's  responsibility  to  protect  the  public 
health  and  welfare  and  should  be  continued. 

But  in  this  day  of  escalating  prices  and 
slower  moving  wages  deregulating  truck 
routes  and  the  nature  of  their  contents  Is 
overdue. 

[From  the  Tucson  lAriz.)  Star,  Jan.  26.  19791 
Deregulate  Trucking  Industry 

The  tightly  self-controlled  trucking  indus- 
try should  be  subjected  to  federal  anti-trust 
laws  from  which  it  has  been  immune  since 
1948. 

Deregulation  of  the  trucking  Industry, 
which  Congress  will  consider  again  this  year, 
could  save  American  consumers  as  much  as 
$2  billion  a  year  in  regulation-inflated  ship- 
ping costs.  There  is  opposition  to  deregula- 
tion within  the  Industry  and  for  good  reason: 
Tight  controls  over  routes,  products  carried 
and  uniform  rates  are  profitable  for  the  regu- 
lated lines. 

The  Interstate  Commerce  Commission  and 
its  route  and  rate  regulation  were  established 
when  the  trucking  Industry  was  losing  mon- 
ey— before  the  massive  interstate  highway 
system  was  constructed  and  better  rigs  were 
developed  when  many  smaller  communities 
had  no  other  way  to  get  merchandise  de- 
livered to  them. 

The  ICC  determines  which  firms  can  truck, 
what  they  can  carry  and  what  routes  they 
can  drive.  Regional  consortiums  of  truck- 
ing firms,  called  rate  bureaus,  set  common 
rates.  Regulated  carriers  haul  only  about  40 
percent  of  the  nation's  truck  freight:  the  rest 
is  hauled  by  unregulated.  Independent  truck- 
ers, who  are  kept  from  competing  with  regu- 
lated truck  carriers  and  from  passing  money- 
saving  efficiencies  to  the  consumer. 

The  average  return  on  Investment  in  the 
trucking  Industry  is  over  20  percent,  higher 
than  any  other  industry.  Truckers  will  not 
be  hurt  by  free  and  open  competition  Only 
the  badly  managed  will  perish. 

As  for  the  small  communities  and  their 
merchandise  deliveries,  the  ICC  has  already 
routinely  been  allowing  regulated  lines  to 
drop  unprofitable  routes  without  penalty  De- 
regulation would  allow  small  town  entrepre- 
neurs to  establish  motor  freight  shuttle 
services  without  some  of  the  expenses  that 
the  ICC  requires. 

There  would  still  be  a  place  for  the  ICC — 
as  a  consumer  protection  agency,  guarding 
against  unsafe  vehicles  and  loading  methods, 
such  as  the  transport  of  lethal  or  volatile 
gases  and  fuels. 

(From  the  Sun  City  (Ariz.)   News-Sun,  Nov. 
24,  1978) 
Trucking  Regulation 
Gov,  Bruce  Babbitt  early  this  month  an- 
nounced that  he  will  ask  the  State  Legisla- 
ture   to   repeal    the    "regulated    monopoly" 
status  of  Arizona's  trucking  Industry. 
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The  governor  said  that  statutes  limiting 
entry  Into  the  transportation  fleld  are  "un- 
neceasary.  unjustified  and  stifle  competition. 
all  at  a  high  price  for  the  Arizona  consumin); 
public" — to  which  we  add  our  "Amen. " 

The  only  thing  we  see  wrong  with  this 
good  news  la  that  It  Isn't  good  enough.  The 
problem  Is  nationwide  and  the  governor's 
comment*  are  as  pertinent  on  the  Interstate 
level  as  on  the  Intrastate  plain. 

Fortunately  there  Is  a  move  toward  free- 
ing the  trucking  industry  of  {ederal  regula- 
tion along  the  lines  that  the  airlines  were 
deregulated  recently. 

Federal  reatrlctlons  on  trucking  are  Dark 
Ages  stuff  and  exceaslvely  costly  for  the  con- 
sumer. It  la  a  prime  example  of  how  Mr 
Average  American  can  be  milked  doubly — 
first  by  the  cost  of  Imposing  and  overseeing 
unnecessary  regulation  by  government  and 
secondly  by  the  eiceaslve  freight  rates  that 
result. 

Relief  Is  In  sight  on  the  sUte  level  If  we 
get  our  local  representatives  to  provide  their 
full  support.  Our  congressional  delegation 
ougbt  to  get  behind  this  worthwhile  reform 
movement  on  the  national  level. 

I  Prom  the  Little  Rock    (Ark  )    Democrat, 
Nov.   10,   19781 

TIIUCKINO    DCajEGUI,\TION 

(By  John  Lofton) 

N«w  ToBX. — Now  that  the  airline  Industry 
Is  being  deregulated,  the  trucking  industry 
knows  It  Is  next,  and  It  Is  not  at  all  happy 
about  the  prospect. 

I  am  In  thU  city  to  speak  to  the  California 
Trucking  Aaaoclatlon  during  the  American 
Trucking  Associations'  (ATA)  annual  con- 
vention. Almost  every  piece  of  literature  on 
the  preas  Uble  contains  at  least  one  shrill. 
hysterical,  and  In  some  cases  untrue,  attack 
on  the  concept  of  trucking  deregulation. 

A  one-page  handout  blasU  deregulation 
as  "unconstitutional!"  and  "a  conspiracy!" 
that  "will  destroy  the  economy! "  The  Octo- 
ber 30  lasue  of  "Transport  Times"  quoted 
ATA  Preadent  William  Cassela  Jr  as  char- 
acterizing the  advocates  of  deregulation  as 
"antl -forces."  observing : 

•They  don't  seem  to  stand  for  anything, 
but  they  are  against  Just  about  everything 
you  and  I  stand  for  Primarily,  they  seem 
to  be  against  business  in  general,  and  the 
private  enterprise  system  .  .  which  they 
view  as  harmful  to  the  health  of  consum- 
ers ..  .  The  question  that  begs  to  be  an- 
swered Is,  simply,  why?'  The  theorists  tell  us 
the  system  needs  to  be  changed,  but  they 
must  be  looking  at  the  trucking  Industry 
In  Outer  Mongolia.  The  one  here's  worklne 
fairly  well." 

But  CaaseU'  assault  on  the  deregulators  Is 
positively  OrwelUan— It  Is  Newspeak  double- 
talk  which  asserts  the  opposite  of  the  truth 
It  Is  the  deregulators  who  are  for  Increased 
competition  in  the  trucking  industry,  whereas 
It  U  the  ATA  and  lu  allies  who  are  seeking 
to  preserve  the  sUtus  quo  which  restricts 
private  enterprtas. 

In  tbU  country  (I'll  yield  to  Cassel*' 
knowledge  of  Outer  Mongolia)  the  truck- 
ing industry  U  regulated  by  the  Interstate 
Commsrce  Commission,  which  exercises  ab- 
solute control  over  entry  into  thla  business 
In  order  to  be  admitted  as  a  "common 
earner"— eseentuily  a  commercial  trucker— 
an  applicant  must  obtain  a  certificate  of 
•public  convenience  and  necessity."  gener- 
ally granted  only  when  the  newcomer  can 
demonstrate  that  existing  firms  cannot  pro- 
vide the  service  specified. 

It  esubiubed  carriers  can  show  they  have 
the  capacity  to  handle  the  traffic,  the  appu- 
cation  normally  has  been  rejected,  regardless 

^LJT-  ^°'"  ""*  ^^'  applicant  might 
provide  a  cheaper  or  more  efficient  service 
The  burden  of  proof  has  been  on  the  appli- 
cant, and  It  is  often  an  Impossible  one   As 


the  ICC  It.self  admitted  In  a  case  Involving 
rm  OklAhoma  transportation  company: 

From  the  beginning  of  federal  motor 
carrier  regulation,  restrictions  generally  have 
been  imposed  to  protect  already  authorized 
carriers  from  unintended  and  unwarranted 
competition 

When  Cassels  says  that  the  present  sys- 
tem of  regulating  the  trucking  Industry  is 
"working  fairly  well'  another  question  begs 
to  be  answered,  and  It  is.  simply,  for  who? 
Certainly  not  for  those  newcomers  who  are 
seeking  to  start  a  trucking  business 

Testifying  recently  before  the  Senate 
Judiciary  Antitrust  Subcommittee,  a  variety 
of  Individuals  told  how  the  burden  of 
proving  need  for  new  or  additional  truck- 
ing service  has  become  "Insurmountable"  for 
most  small  carriers  Witnesses  complained 
of  bureaucratic  ineptitude,  the  high  cost  of 
legal  fees  for  seeking  ICC  authority,  and 
the  ease  with  which  an  application  can  be 
defeated  by  existing  carriers  Truck  opera- 
tors told  of  building  up  considerable  busi- 
ness on  temporary  ICC  operating  authority 
only  to  be  denied  permanent  authority. 

Margaret  Hardin  of  the  Valley  Veterinary 
Supply  In  Port  Collins,  Colo.,  told  how  she 
was  forced  to  ship  vaccines  and  medicines 
by  air  freight  or  United  Parcel  because  com- 
mon carrier  service  was  so  bad.  Her  firm, 
along  with  41  others,  had  supported  an 
application  for  temporary  authority  by  Edson 
Express,  an  Intrastate  carrier  In  Longmont. 
Colo.  But  the  bid  was  turned  down  Edson 
said  It  found  the  burden  of  proof  "insur- 
mountable "  because  "virtually  every  city  and 
whlstlestop  in  the  US.  does  have  some 
'carrier  service  available,'  "  yet  there's  no 
objective  standard  to  determine  whether  It 
nils  a  need 

P  E  Keller  of  Keller  Transport  In  Bill- 
ings, Mont,  pointed  out  that  protests  by 
existing  carriers  are  given  far  more  weight 
In  ICC  application  hearings  than  the  sup- 
port of  shippers  seeking  the  service.  Keller 
said  the  ICC  solicits  protests  from  existing 
carriers,  or  at  the  least  asks  them  If  they're 
aware  of  applications  and  want  to  comment 
on  them 

Milton  Boyd,  executive  director  of  Minor- 
ity Trucking  Transportation  Development 
Corp  ,  said  there  must  l>e  an  end  to  "push- 
button "  protests  by  carriers  already  holding 
authority 

I  Prom  the  San  Diego  (Calif  )  Union,  Oct.  31. 
19781 

DtKEGULATlON    TAKES    PUCHT 

Its  l>een  only  a  week  since  President  Car- 
ter signed  legislation  deregulating  the  airline 
Industry  and  already  the  nation's  major 
cities  are  anticipating  dramatic  Improve- 
ments In  air  passenger  service 

San  Diego  can  look  forward  to  the  likely 
addition  of  three  scheduled  carriers  to  the 
nine  currently  serving  Lindbergh  Fleld.  The 
greater  freedom  granted  airlines  by  the  new 
law  could  quadruple  the  number  of  out-of- 
state,  nonstop  flights  available  from  Lind- 
bergh. The  prospective  new  schedules  would 
link  San  Diego  directly  to  New  York  City, 
Las  Vegas.  Minneapolis.  Seattle,  Houston! 
Salt  Lake  City,  Portland,  Reno  and  Palm 
Springs. 

Under  the  old  regulatory  procedures  of  the 
Civil  Aeronautics  Board,  permission  for  new 
routes  could  take  years.  If  they  were  approved 
at  all.  Under  the  new  law,  decisions  on  new 
routes— Including  those  affecting  San  Diego 
—win  be  made  In  a  matter  of  weeks.  Most 
are  expected  to  be  approved.  In  fact,  air 
passenger  service  will  now  be  limited  chiefly 
by  the  availability  of  aircraft,  flight  crews 
and  airport  space  rather  than  by  the  CAB. 

Its  already  apparent  then,  that  the  Im- 
mediate winners  in  the  deregulation  of  the 
airlines  are  travellers  living  in  and  around 
major  metroiwUUn  areas 


For  the  residents  of  smaller  cities  and 
towns,  the  picture  Is  less  clear.  In  the  short 
run.  many  of  these  .secondary  markets  will 
probably  suffer  a  decline  In  air  service  as 
the  major  carriers  abandon  uneconomical 
routes.  In  most  cLses.  we  suspect  these  serv- 
ice  reductloas  will   be  only   temporary. 

Departure  of  the  national  carriers  from 
secondary  markets  will  encourage  the  expan- 
sion of  smaller  commuter  airlines  to  flU  the 
vacuum  The  use  of  lighter,  more  economical 
aircraft  should  enable  the  smaller  carriers 
to  operate  profitably  where  national  airlines 
could  not. 

As  for  the  Industry.  ILs  prospects  are  more 
bullish  than  ever  Already  enjoying  the  boom 
triggered  by  the  limited,  administrative  de- 
regulation Implemented  last  year  by  fcrmer 
CAB  Chairman  Alfred  E  kahn.  Industry 
profits  will  top  tl  billion  this  year,  the  high- 
est In  history  and  a  spectacular  turnaround 
from  1975  when  the  Indu.stry  suffered  a  net 
loss  of  $84  million 

This  years  record  profits  will  be  achieved 
despite  the  bargain-rate  fares  brought  on 
by  vigorous  competition  for  passengers.  In- 
creased passenger  traffic — a  double-digit 
growth  rate  this  year— stimulated  by  cheaper 
fares  has  made  the  difference. 

Now.  If  President  Carter  and  Congress 
could  only  succeed  In  deregulating  the  truck- 
ing and  railroad  Industries,  consumers  would 
have  even  more  reason  to  celebrate. 

I  From  the  San  Diego   (Calif.)    Tribune. 

Jan.  23.   1979  | 

The  Deregulation  Pill 

County  supervisors  summoned  up  their 
resolve  last  week  and  deregulated  the  pri- 
vate trash  hauling  firms  operating  In  the 
unincorporated  area. 

They  did  so  over  the  strong  objections  of 
the  trash  haulers. 

Time  after  time  it  Is  the  regulated  busi- 
nesses who  object  most  strongly  when  It  Is 
proposed  to  remove  from  their  necks  the  yoke 
of  government  regulation. 

It  is  a  part  of  the  accepted  wisdom  that 
government  oppresses  business  by  needless 
regulation.  How  then  does  it  come  to  pass 
that  It  Is  the  oppressed  businessmen  who 
consistently  oppose  proposals  to  deregulate? 

The  conclusion  Is  Inescapable.  These  busi- 
nessmen see  regulation  as  In  their  Interest. 
Regulation  commonly  protects  them  from 
competition,  and  there  is  no  protection  more 
highly  prized  by  business  firms  than  the 
power  to  keep  their  territory  free  from  com- 
petitive challenge 

Deregulation,  however,  will  restore  the 
discipline  of  competition,  which  Is  the  genius 
of  the  free  enterprise  system  The  deregula- 
tion pill  may  be  bitter,  but  It  is  healthy 
medicine  for  businessman  and  consumer 
alike 

(Prom  the  San  Jose.  (Calif.)   News,  Nov.  27, 
19781 

DcaECULATC  THE  TRUCKERS 

Freed  from  restrictive  regulations.  In  many 
cases  against  lU  own  will,  the  airline  In- 
dustry Is  enjoying  a  surge  In  passengers  and 
profits.  If  competition,  spurred  by  deregu- 
lation, has  proved  beneficial  for  the  air- 
lines. It  Is  worth  trying  elsewhere. 

The  good  news  is  that  trucking  is  the  next 
target  for  the  Carter  administration's  cam- 
paign against  unnecessary  and  Inflation- 
sustaining  government  regulations. 

The  bad  news  Is  that  the  American  Truck- 
ing Association,  the  Industry's  principal 
trade  association,  and  the  International 
Brotherhood  of  Teamsters — the  nation's 
largest  union  with  23  million  members — 
are  dead  set  against  deregulation. 

The  resistance  within  the  trucking  In- 
dustry and  by  organized  labor  Is  not  unlike 
that  the  Carter  and  the  Ford  administra- 
tions  encountered   In   trying   to   deregulate 
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the  airlines.  The  difference  Is  that  the  truck- 
ing deregulation  opposition  Is  more  united 
and  politically  powerful. 

In  this  context,  the  Interstate  Commerce 
Commission  (ICC)  voted  last  week  to  abol- 
ish a  40-year-old  rule  barring  companies  that 
haul  their  own  goods  by  truck  from  trans- 
porting goods  for  other  shippers.  The  deci- 
sion Is  a  good  omen  for  consumers.  Its  ef- 
fect Is  to  Increase  significantly  competition 
In  the  transportation  of  cargo.  Several  thou- 
sand additional  trucks  are  suddenly  placed 
at  the  disposal  of  the  nation's  shippers. 

If  the  deregulation  ruling  sticks,  private 
carriers — such  as  manufacturers  or  super- 
market chains — who  have  been  restricted  to 
carrying  their  own  goods  or  products  may 
now  bid  to  carry  others'  goods  on  previously 
empty  backhauls.  One-way  use  of  fuel- 
gulping  trucks  never  made  sense.  It  Is  In- 
tolerable In  an  energy-scarce  age. 

The  American  Trucking  Association  brands 
the  ICC  action  "arbitrary,  capricious  and 
unreasonable,"  and  Indicates  It  probably 
win  challenge  the  decision  In  court.  That's 
Its  privilege. 

But  the  fact  Is  that  a  bad  regulation  has 
finally  been  rescinded — and  the  Interstate 
Commerce  Commission  which  has  tradi- 
tionally acted  In  the  industry's  special  in- 
terest Is  finally,  under  the  direction  of  its 
new  chairman.  A.  Daniel  O'Neal,  showing 
greater  sensitivity  for  the  broader  public 
interest. 

What  former  President  Oerald  Ford  said 
In  1975  In  outlining  his  case  for  trucking 
Industry  deregulation  is  no  less  true  today: 
"It  Is  now  clear,"  he  said,  "that  this  patch- 
work regulatory  structure  has  not  kept  pace 
with  changes  in  the  Industry  and  the  econ- 
omy We  have  permitted  regulation  designed 
In  theory  to  protect  the  public  interest  to 
become  In  practice  the  protector  of  spe- 
cial interests." 

In  addition  to  elimination  of  wasteful 
empty  backhauls,  the  ICC.  the  administra- 
tion and  the  Congress  should  Join  in  freeing 
the  trucking  Industry  from  the  twin  regu- 
latory ills  that  formerly  prevailed  within 
the  airline  industry:  protracted  and  cost- 
prohlbitlve  procedures  for  approval  of  new 
routes  and  services,  and  non-competitive 
rate  struct  uies. 

(Prom  the  San  Jose   (Calif.)   News,  Jan.  26, 

19791 

PKiCE-FixiNG  Inflates  Shippuic  Rates 

For  30-years  the  nation's  trucking  in- 
dustry has  engaged  In  price-fixing.  Charges 
to  shippers  have  been  predetermined  by  re- 
gional groups,  so-called  rate  bureaus,  and 
routinely  approved  by  the  Interstate  Com- 
merce Commission. 

The  process  Is  perfectly  legal,  thanks  to 
the  1948  Reed-Bulwlnkle  Act.  which  granted 
trucking  firms  immunity  to  Join  together 
on  a  formal  basis  to  fix  prices.  It's  also  in- 
flationary and  ought  to  be  scrapped. 

Sen.  Edward  Kennedy.  D-Mass.,  chairman 
of  the  Senate  Judiciary  Committee,  la  offer- 
ing legislation  to  do  Just  that.  It  marks  round 
one  of  a  new  campaign  to  deregulate  the 
trucking  Industry^agalnst  its  wishes. 

Claims  by  the  American  Trucking  Asso- 
ciation that  the  proposal  threatens  "chaos 
and  confusion"  are  of  dubious  merit.  The  na- 
tion's trucking  Industry  is  sound.  It  can  sur- 
vive open  competition. 

What's  more,  the  consumer — who  absorbs 
the  pass-through  costs  of  unnecessarily  high 
shipping  charges — deserves  a  break.  Sen. 
Kennedy  estimates  that  "legalized  prlce- 
flxlng  In  the  regulated  trucking  industry" 
costs  shippers  and  consumers  as  much  as 
$2  billion  extra  a  year. 

(Prom  the  San  Jose  (Calif.)   Mercuir.  Nov. 

37, 1978] 

Dniatn^TK  the  Tuvckku 

Freed  from  restrictive  regulations,  in  many 

cases  against  its  own  will,  the  airline  Indus- 


try Is  enjoying  a  surge  In  passengers  and 
proAts.  If  competition,  spurred  by  deregula- 
tion, has  proTed  beneficial  for  the  airlines. 
It  Is  worth  trying  elsewhere. 

The  good  news  is  that  trucking  Is  the  next 
target  for  the  Carter  administration's  cam- 
paign against  unnecessary  and  inflation 
sustaining  government  regulations. 

The  bad  news  is  that  the  American  Truck- 
ing Association,  the  lndtistry"B  principal 
trade  aaaoclatlon,  and  the  International 
Brotherhood  of  Teamsters — ^the  nation's 
largest  union  with  2.3  million  members — are 
dead  set  against  deregulation. 

The  resistance  within  the  trucking  Indus- 
try and  by  organized  labor  is  not  unlike  that 
the  Carter  and  the  Ford  administrations  en- 
countered in  trying  to  deregulate  the  air- 
lines. The  difference  is  that  the  trucking  de- 
regulation opposition  is  more  united  and 
politically  powerful. 

In  this  context,  the  Interstate  Commerce 
Commission  voted  last  week  to  abolish  a 
40-year-old  rule  barring  companies  that  haul 
their  own  goods  by  truck  from  transporting 
goods  for  other  shippers.  The  decision  is  a 
good  omen  for  consumers.  Its  effect  Is  to 
Increase  significantly  competition  in  the 
transportation  of  cargo.  Several  thousand 
additional  trucks  are  suddenly  placed  at 
the  disposal  of  the  nation's  shippers. 

If  the  deregulation  ruling  sticks,  private 
carriers — such  as  manufacturers  or  super- 
market chains — who  have  been  restricted  to 
carrying  their  own  goods  or  products  may 
now  bid  to  carry  others'  goods  on  previously 
empty  backhauls.  One-way  use  of  fuel- 
gulping  trucks  never  made  sense.  It  Is  In- 
tolerable in  an  energy-scarce  age. 

The  American  Trucking  Association  brands 
the  ICC  action  "arbitrary  capricious  and  tin- 
reasonable,"  and  Indicates  it  probably  will 
challenge  the  decision  In  court.  That"s  its 
privilege. 

But  the  fact  is  that  a  bad  regulation  has 
finally  been  rescinded — and  the  Interstate 
Conunerce  Commission  which  has  tradi- 
tionally acted  in  the  industry's  special  in- 
terest Is  finally,  under  the  direction  of  its 
new  chairman  A.  Daniel  O'Neal,  showing 
greater  sensitivity  for  the  broader  public  In- 
terest. 

What  former  President  Gerald  Ford  said 
in  1975  in  outlining  his  case  for  trucking 
industry  deregulation  is  no  less  true  today: 
"It  is  now  clear,""  he  said,  "that  this  patch- 
work regulatory  structure  has  not  kept  pace 
with  changes  in  the  industry  and  the  econ- 
omy. We  have  permitted  regulation  de- 
signed in  theory  to  protect  the  public  In- 
terest to  become  in  practice  the  protector  of 
special  interests." 

In  addition  to  elimination  of  wasteful 
empty  backhauls,  the  ICC,  the  administra- 
tion and  the  Congress  should  Join  in  freeing 
the  trucking  industry  from  the  twin  regula- 
tory ills  that  formerly  prevailed  within  the 
airline  industry:  protracted  and  cost-pro- 
hibitive procedures  for  approval  of  new 
routes  and  services,  and  non-competitive 
rate  structures. 

[Prom  the  San  Jose  (Calif.)  Mercury,  Jan.  26. 

19791 

Paici-PixxNG  Inflates  Shipping  Rates 

For  30  years  the  nation's  trucking  Industry 
has  engaged  in  price-fixing.  Charges  to  ship- 
pers have  been  predetermined  by  regional 
groups,  so-called  rate  bureaus,  and  routinely 
approved  by  the  Interstate  Commerce  Com- 
mission. 

The  process  Is  perfectly  legal,  thanks  to  the 
1048  Reed-Bulwlnkle  Act,  which  granted 
trucking  firms  immunity  to  Join  together  on 
a  formal  basis  to  fix  prices.  It's  also  inflation- 
ary and  ought  to  be  scrapped. 

Sen.  Edward  Kennedy,  D-Mass.,  chairman 
of  the  Senate  Judiciary  Committee,  is  offer- 
ing legislation  to  do  Just  that.  It  marks  round 
one  of  a  new  campaign  to  deregulate  the 
trucking   industry — against   its   wishes. 

Claims  by  the  American  Trucking  Asso- 


ciation that  the  proposal  threateiis  "chaos 
and  confusion'"  are  of  dubious  merit.  "The  na- 
tion"6  trucking  industry  is  sound.  It  can  atir- 
vive  opeu  competition. 

What"s  more,  the  consumer — who  ab- 
sorbs the  pass-through  costs  of  unnecessar- 
ily high  shipping  charges — deserves  a  break. 
Sen.  Kennedy  estimates  that  '"legalized 
price-fixing  in  the  regulated  trucking  in- 
dustry"" costs  shippers  and  consumers  as 
much  as  $2  billion  extra  a  year. 

[Prom  the  Los  Angeles  Times,  Jan.  31.  1970] 
Rough  Road,  But  the  Right  Omb 

For  nearly  a  century,  the  federal  govern- 
ment has  regulated  the  carriers  of  the  na- 
tion's freight — first  the  railroads,  then  the 
truckers — deciding  who  could  carry  cargo, 
who  could  not,  and  what  price  the  shipper 
must  pay. 

Until  recently,  regulation  was  presented, 
and  usually  accepted,  as  a  means  of  pro- 
tecting shippers  and  consumers.  In  fact, 
freight  regulation  has  been,  from  the  start, 
part  of  a  cartel — rigged  against  competition, 
with  railroads  and  truckers  fixing  prices  and 
the  government  making  them  official.  Even 
shippers,  for  whom  regulations  mean  higher 
freight  rates,  supported  the  system  because 
It  seemed  to  assure  a  stable  freight  network 
on  which  they  could  rely. 

Now  a  long  campaign  by  transportation 
economists,  consumer  groups  and  growing 
numbers  of  shipi>ers  has  gathered  enough 
support  so  that  deregulation  seems  inevi- 
table. The  only  question  seems  to  be  how 
long  the  powerful  combination  of  truckers 
and  teamsters  can  fight  off  the  campaign  in 
Congress. 

Bills  to  relax  federal  controls  of  both  rail- 
road and  trucking  operations  now  are  before 
Congress.  Although  giving  railroads  more 
freedom  to  set  rates  and  decide  whether 
traffic  Justifies  maintaining  service  over  some 
routes  Is  controversial.  It  is  not  as  explo- 
sive as  the  issue  of  trucking  regulation. 

Against  the  trucking  lobby,  deregulation 
might  be  hopeless  except  for  three  factors, 
the  successful  deregulation  of  U.S.  airlines 
last  year,  a  recognition  of  the  fact  that  high 
transportation  costs  feed  inflation,  and  a 
spreading  revolt  among  all  businessmen,  in- 
cluding shippers,  against  regulation  of  any 
kind. 

Some  economists  estimate  that  regulation 
adds  as  much  as  M  billion  a  year  to  the  cost 
of  merchandise,  both  as  a  result  of  price-flx- 
ing  and  of  Interstate  Conunerce  Commission 
regulations  like  one  that  forces  trucks  mak- 
ing deliveries  for  their  own  companies  to  go 
home  empty  rather  than  haul  the  freight  of 
other  companies  on  the  return  run. 

The  ICC,  prodded  by  the  White  House,  re- 
cently relaxed  that  rule  and  others,  includ- 
ing one  that  has  made  it  virtually  impos- 
sible for  new  trucking  companies  to  get 
federal  certificates  if  it  meant  increased  com- 
petition in  the  industry. 

But  there  is  a  limit  to  the  amount  of  dis- 
mantling that  the  ICC  can  do  on  its  own 
without  help  from  Congress,  and  that  halp 
has  started  to  come. 

Sen.  Edward  M.  Kennedy  (D-Mass.)  has 
Introduced  a  bill  that  would,  in  effect,  break 
up  the  price-fixing  mechanism  under  which 
the  trucking  Industry  operates. 

Under  the  existing  system,  trucking  com- 
panies in  a  region — usually  the  largest  com- 
panies— agree  among  themselves  on  the  rates 
that  they  must  charge  to  meet  expenses  and 
show  a  profit.  Thoae  rates  are  almost  without 
exception  approved  by  the  ICC  and  posted  by 
regional  "rate  bureaus."  Under  the  law,  none 
of  the  16.000  reguUted  trucking  companlea 
in  the  United  SUtes  can  charge  lesa  than 
the  posted  rate. 

The  rate-bureau  mechanism  can  operate 
only  because  the  trucking  Industry  was 
granted  an  exemption  from  antitrust  laws 
by   Congress  in   1948.  Kennedy's  bill   would 
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take  away  the  exemption,  leaving  truck- 
ers free  to  ignore  the  posted  rates. 

Before  Kennedy's  bill  can  start  moving 
through  Congress,  It  must  break  free  from  a 
dispute  between  his  Judiciary  Committee. 
which  claims  Jurisdiction,  and  the  Com- 
merce Committee  of  Sen.  Howard  W  Can- 
non (D-Nev.).  which  the  trucking  Industry 
considers  more  sympathetic  to  Its  cause. 

That  la  only  a  small  p..rllamentary  pot- 
hole compared  with  the  pounding  that  the 
Kennedy  bill,  and  the  Carter  bill  that  will 
go  to  Congress  later  this  year,  can  expect  In 
making  the  way  around  Capitol  Hill  The 
nation's  eight  biggest  trucking  companies 
have  enjoyed  higher  earnings  all  through  the 
1970s  than  such  blue-chip  operations  as  com- 
puter and  drug  companies,  and  they  owe  it 
to  the  regulation  that  discourages  competi- 
tion and  the  rate  bureaus  that  Keep  prices 
high 

Our  map  of  the  economic  system  tells  us 
that  Kennedy.  President  Carter  and  the  ICC 
are  on  the  right  road,  and  that  they  deserve 
all  the  help  that  they  can  get  tn  clearing 
away  the  roadblocks  We  hope  that  they  get 
it, 

[From  the  Palo  Alto  (Calif  i  Times. 

Jan.  23.  1979 1 

Oeheculation  :  Consumer  Boon 

President  Carter's  proposal  to  deregulate 
the  trucking,  railroad  and  Inter-clty  bus 
Industries  represents  a  consumer  triumph 
over  dug-ln  interests  whcse  beds  are 
feathered  by  the  protection  of  federal  regu- 
lation. 

The  victory  Is  strictly  tentative,  of  course, 
until  Congress  acta  That  action  will  be 
fought  hard  by  teamsters,  trucking  firm 
owners  with  operating  rights  from  the  Inter- 
state Commerce  Commission,  bus  firms  and 
others. 

With  the  president  behind  the  proposal  to 
cut  trucks,  trains  and  buses  loose  from  gov- 
ernment rules  and  route  decisions,  however 
It  has  a  good  chance  to  win — given  some 
public  backing.  The  move  will  gain  mo- 
mentum from  deregulation  of  the  airlines, 
which  Is  Just  beginning  to  make  its  benefits 
felt 

Alrlinea  freed  of  Uncle  Sams  heavy  hand 
are  having  to  compete  as  never  before.  In 
about  six  weeks,  passengers  will  begin  en- 
Joying  one-way  fares  of  »100  from  coaat 
to   coaat — roughly    half    the    previous    fares 

Bigger  airline  changes  are  in  prospect  over 
the  next  couple  of  years,  according  to 
Thomas  O.  Moore,  senior  resident  fellow  at 
Stanford's  Hoover  Institution  and  a  leading 
academic  advocate  of  deregulation  What  has 
happened  so  far  has  borne  out  prederegula- 
tlon  studies,  he  said. 

Moore  expects  similar  results  if  the  new 
propoMl  come*  to  fruition  He  estimates  that 
trucking  regulation  coats  consumers  about 
M  billion  a  year,  and  says  that  if  it  is  dropped 
prices  could  go  down   ' ,  of  i  "r 

Aa  for  railroads,  Moore  says  deregulation 
promises  more  efllciencv  and.  of  course,  less 
taxpayers'  money  doled  out  to  ConRail  and 
Amtrak.  Moore  calls  the  present  biu  system 
very  inefllclent  and  monopolistic,  and  says 
paae«ngers  will  see  attractive  package  offers 
If  the  change  occurs. 

DeregulaUon  will  strike  a  blow  at  infia- 
tlon.  It  will  afford  consumers  better  choices 
It  will  reduce  government  costs  Some  speak- 
ing up  by  the  public  may  be  necessary,  how- 
ever, to  topple  lU  legislative  opposition 

fProm  the  Denver  (Colo  i  Rocky  Mountain 
News.  Oct   31,  1978] 

LiBTCN     TO     THl    PTC 

We  hope  the  trucking  Industry,  the  bus  In- 
dustrv,  the  Interstate  Commerce  Commission 
and  the  nursing  home  Industry  are  listening 
to  the  sounds  coming  out  of  the  Federal 
Trade  Commission  these  days 


The  PTC  has  urged  the  ICC,  which  regu- 
lates both  the  trucking  and  bus  Industries, 
to  loosen  those  regulations  and  allow  some 
real  competition  Into  those  vital  transpor- 
tation areas 

Specifically,  the  PTC  asked  Its  sister  regu- 
latory agency  to  stop  granting  antitrust  im- 
munity to  the  Rocky  Mountain  Motor  Tariff 
Bureau,  one  of  the  trucking  Industry's  re- 
gional rate  bureaus  which  sets  truck  freight 
rates  throughout  most  of  the  western  United 
States.  These  "rate  bureaus  "  are  nothing 
more  than  prlce-flxlng  agencies,  the  PTC 
charged,  and  act  only  to  Inflate  rates  and 
keep  out  real  competition 

And  the  FTC  has  also  prodded  the  ICC  to 
review  similar  regulations  which  the  PTC 
feels  are  stifling  real  competition  In  the  In- 
tercity bus  Industry.  ICC  regulations  on  In- 
tercity fares,  along  with  rules  preventing  new 
companies  from  entering  both  the  regular 
route  and  charter  bus  fields,  shield  the  bus 
lines  from  real  competition  and  thereby  sub- 
vert the  free  market  process 

Finally,  no  less  a  personage  than  PTC  Com- 
missioner Elizabeth  Hanford  Dole,  wife  of  the 
Kansas  senator  who  was  the  1976  Republican 
vice  presidential  nominee,  has  announced 
that  the  commission  Is  considering  Issuing 
trade  rules  for  the  nursing  home  Industry 

The  quality  of  nursing  home  care  Is  not  at 
Issue  here  What  is  at  Issue  Is  the  "business  " 
practice  In  which  some  nursing  homes  re- 
quire family  members  to  sign  contracts 
absolving  the  nursing  home  from  any  re- 
sponsibility for  the  theft  of  a  patient's  prop- 
erty or  Injury  to  the  patient,  or  contracts 
demanding  the  payment  of  the  nursing 
home's  legal  fees  In  case  of  a  lawsuit,  or  con- 
tracts banning  family  members  from  bring- 
ing the  patient  personal  supplies.  leaving  the 
patient  and  the  family  subject  to  rip-off 
prices.  1  e  .  sharply  marked-up  drug  prices  or 
85  cents  for  a  22-cent  box  of  facial  tlasue 

Putting  a  parent  or  a  loved  one  In  a  nurs- 
ing home  Is  a  traumatic  enough  experience 
as  It  Is  without  such  fine-print  contracts 
leading  to  additional  grief  on  the  part  of 
both  patient  and  family  A  simple  "let  the 
buyer  beware  "  Is  not  enough  In  most  cases 

The  FTC  Is  right  on  target  In  these  actions 

|F*rom  the  Denver  (Colo  )   Rocky  Mountain 

News.  Nov    13.  19781 

Let  the  Tkucks  Compete 

Normally,  the  cry  from  Industry  is  that  If 
only  the  federal  government  would  get  off  its 
back.  It  could  provide  the  nation  with 
needed  goods  and  services  far  mere  effi- 
ciently 

Not  so  the  trucking  Industry,  however 
Par  from  shackling  the  big  trucking  lines. 
federal  route  and  rate  regulation  provides 
them  with  a  comfortable  cocoon  against  the 
rigors  of  real  competition 

Now  the  Interstate  Commerce  Commission 
proposes  to  unwrap  that  cocoon  In  a  sig- 
nificant way.  and  the  big  truckers  are  horri- 
fied 

As  It  Is  now.  when  a  trucking  company 
wants  to  serve  a  new  route,  it  must  prove  to 
the  ICC  that  no  existing  trucking  line  would 
be  Inconvenienced  (that  Is.  suffer  some  com- 
petition!   That's  tough  to  do 

But  the  ICC  proposes  to  turn  this  process 
around  It  wOuld  make  the  trucking  lines 
that  already  have  the  route  prove  that  they 
would  be  harmed  (again,  face  competition) 
If  the  route  were  opened  up  to  the  applicant. 

"Unfair' "  cries  the  American  Trucking  As- 
sociations, the  industry  advocate  of  the 
status  quo  "We  can't  prove  It  We  can  only 
assume  It." 

What  the  ATA  aasumes  Is  that  the  apply- 
ing truck  line  Is  really  going  to  go  after  the 
freight  business,  offering  s^ilppers  lower 
rates  or  better  service  than  the  lines  serving 
the  route 

Well,  what  can  pKJsslbly  l>e  wrong  with 
thaf  That's  what  free  competitive  enter- 
prise Is  all  about.  Isn't  it?  If  a  trucking  line 


has  the  equipment  and  the  capital  and  the 
ambition  to  underbid  or  outperform  Its 
rivals,  then  have  at  It ! 

More  competition,  the  textbooks  say, 
means  lower  freight  rates,  which  mean  lower 
transportation  costs  and,  ultimately,  stable 
or  even  lower  prices  to  the  consumer.  And 
that's  what  the  fight  against  innation  is  all 
about. 

There  comes  a  time  when  children  must 
shed  their  security  blankets.  That  time  has 
now  come  for  the  trucking  Industry. 

[Prom  the  Greenwich  (Conn.)  Time,  Nov.  15, 

1978] 

Trucking  Deregulation 

(By  John  Lofton) 

New  York. — Now  that  the  airline  industry 

Is  being  deregulated,  the  trucking  Industry 

knows  It  Is  next,  and  It  is  not  at  all  happy 

about  the  prospect. 

I  am  in  this  city  to  speak  to  the  California 
Trucking  Association  during  the  American 
Trucking  Associations'  (ATA)  annual  con- 
vention. Almost  every  piece  of  literature  on 
the  press  table  contains  at  least  one  shrill, 
hysterical,  and  in  some  cases  untrue,  attack 
on  the  concept  of  trucking  deregulation. 

A  one-page  handout  blasts  deregulation  as 
"unconstitutional!"  and  "a  conspiracy!"  that 
"win  destroy  the  economy!"  The  October  30 
Issue  of  "Transport  Times"  quotes  ATA  Pres- 
ident William  Cassels  Jr.  as  characterizing 
the  advocates  of  deregulation  as  "anti- 
forces."  observing: 

"They  don't  seem  to  stand  for  anything, 
but  they  are  against  Just  about  everything 
you  and  I  stand  for.  Primarily,  they  seem  to 
be  against  business  In  general,  and  the  pri- 
vate enterprise  system  .  which  they  view 
as  harmful  to  the  health  of  consumers 
The  question  that  begs  to  be  answered  is, 
simply.  'Why?'  The  theorists  tell  us  the  sys- 
tem needs  to  be  changed,  but  they  must  be 
looking  at  the  trucking  Industry  In  Outer 
Mongolia.  The  one  here  is  working  fairly 
well." 

But  Cassels'  assault  on  the  deregulators  Is 
positively  Orwelllan — It  is  Newspeak  double- 
talk  which  asserts  the  opposite  of  the  truth. 
It  is  the  deregulators  who  are  for  Increased 
competition  in  the  trucking  industry,  where- 
as It  Is  the  ATA  and  Its  allies  who  are  seeking 
to  preserve  the  status  quo  which  restricts 
private  enterprise 

In  this  country  (I'll  yield  to  Cassels' 
knowledge  of  Outer  Mongolia)  the  trucking 
industry  Is  regulated  by  the  Interstate  Com- 
merce Commission,  which  exercises  absolute 
control  over  entry  into  this  business.  In 
order  to  be  admitted  as  a  "common  carrier" — 
essentially  a  commercial  trucker — an  appli- 
cant must  obtain  a  certificate  of  "public 
convenience  and  necessity."  generally 
granted  only  when  the  newcomer  can  demon- 
strate that  existing  firms  cannot  provide  the 
service  specified. 

If  established  carriers  can  show  they  have 
the  capacity  to  handle  the  traffic,  the  appli- 
cation normally  has  been  rejected,  regard- 
less of  whether  or  not  the  applicant  might 
provide  a  cheaper  or  more  efficient  service. 
The  burden  of  proof  has  been  on  the  appli- 
cant, and  it  is  often  an  impossible  one.  As 
the  ICC  Itself  admitted  in  a  case  involving  an 
Oklahoma  transportation  company: 

"Prom  the  beginning  of  federal  motor  car- 
rier regulation,  restrictions  generally  have 
been  Imposed  to  protect  already  authorized 
carriers  from  unintended  and  unwarranted 
competition   .  .  ." 

Whan  Cassels  says  that  the  present  system 
of  regulating  the  trucking  industry  Is  "work- 
ing fairly  well"  another  question  begs  to  be 
answered,  and  it  is.  simply,  for  who?  Cer- 
tainly not  for  those  newcomers  who  are  seek- 
ing to  start  a  trucking  business. 

Testifying  recently  before  the  Senate  Judi- 
ciary Antitrust  Subcommittee,  a  variety  of 
Individuals  told  bow  the  burden  of  proving 
need  for  new  or  additional  trucking  service 


has  become  "insurmountable"  for  most  small 
carriers.  Witnesses  complained  of  bureau- 
cratic ineptitude,  the  high  cost  of  legal  fees 
for  seeking  ICC  authority,  and  the  ease  with 
which  an  application  can  be  defeated  by  ex- 
isting carriers.  Truck  operators  told  of  build- 
ing up  considerable  business  on  temporary 
ICC  operating  authority  only  to  be  denied 
permanent  authority. 

Margaret  Hardin  of  the  Valley  Veterinary 
Supply  In  Fort  Collins,  Colo.,  told  how  she 
was  forced  to  ship  vaccines  and  medicines  by 
air  freight  or  United  Parcel  because  common 
carrier  service  was  so  bad.  Her  firm,  along 
with  41  others,  had  supported  an  applica- 
tion for  temporary  authority  by  Edson  Ex- 
press, an  Intrastate  carrier  In  Longmont, 
Colo  But  the  bid  was  turned  down.  Edson 
said  It  found  the  burden  of  proof  "Insur- 
mountable "  because  "virtually  every  city  and 
whlstlestop  in  the  U.S.  does  have  some  "car- 
rier service  available,'  "  yet  there's  no  objec- 
tive standard  to  determine  whether  It  fills 
a  need. 

P.  E.  Keller  of  Keller  Transport  in  Billings, 
Mont.,  pointed  out  that  protests  by  existing 
carriers  are  given  far  more  weight  In  ICC 
application  hearings  than  the  support  of 
shippers  seeking  the  service.  Keller  said  the 
ICC  solicits  protests  from  existing  carriers, 
or  at  the  very  least  asks  them  if  they're 
aware  of  applications  and  want  to  comment 
on  them. 

Milton  Boyd,  executive  director  of  Minor- 
ity Trucking  Transportation  Development 
Corp.,  said  there  must  be  an  end  to  "push- 
button" protests  by  carriers  already  holding 
authority. 

(From  the  Waterbury   (Conn.)    Republican, 

Nov.  22.  19781 

Trucking  Competition  Oood 

The  decision  by  the  Interstate  Commerce 
Commission  to  let  companies  which  haul 
their  own  goods  by  truck  also  transport  goods 
for  other  shippers  Is  an  Important  boost  to 
the  nation's  fight  against  Inflation  and  en- 
ergy waste. 

The  40-year-old  rule  prohibited  trucks 
owned  by  a  private  company  such  as  a  super- 
market chain,  a  corrugated  box  company, 
etc .  from  making  a  return  trip  carrying 
products  from  another  company.  This  meant 
empty  trucks  were  crisscrossing  the  country, 
wasting  fuel. 

The  lack  of  competition  from  these  private 
companies  also  meant  the  trucking  Industry 
could  keep  Its  rates  high.  But  with  the  addi- 
tion of  thousands  of  vehicles  at  the  disposal 
of  the  nation's  shippers,  competition  will 
force  the  trucking  Industry  to  reduce  their 
fees  and  help  to  reduce  Inflation. 

If  a  truck  must  carry  computer  parts  from 
Massachusetts  to  Florida,  there  is  no  reason 
why  It  shouldn't  carry  oranges  on  the  return 
trip.  The  competition  which  the  commis- 
sion's ruling  will  create  will  help  the  nation 
save  energy  and  take  a  big  bite  out  of  the 
Inflation-causing  spiral  of  trucking  rates. • 


SENATE  RESOLUTION  99   (NAZI 
WAR  CRIMINALS) 

•  Mr.  DURENBERGER.  Mr.  President. 
I  wish  to  join  as  a  cosponsor  of  Senate 
Resolution  99.  introduced  by  my  col- 
league the  senior  Senator  from  Califor- 
nia on  March  13.  This  resolution  calls  on 
the  Government  of  West  Germany  to 
abolish  or  extend  the  statute  of  limita- 
tions applicable  to  the  prosecution  of 
Nazi  war  criminals.  If  no  action  is  taken, 
the  statute  will  expire  on  December  31 
of  this  year  and  an  imtold  number  of 
Nazis  may  never  have  to  answer  for  their 
crimes.  As  a  lawyer  I  feel  strongly  that 
only  under  unusual  circumstances  should 


such  an  action  be  taken.  Mr.  President, 
I  feel  even  more  strongly  that  the  enor- 
mity of  the  crimes  committed  by  the 
Nazis  constitutes  such  imusual  circum- 
stances. The  Holocaust  took  the  lives  of 
millions  of  people  in  Europe,  Jews,  and 
Christians,  and  left  physical,  mental  and 
emotional  scars  on  millions  and  millions 
of  other  people  in  all  parts  of  the  world. 

Mr,  President,  I  have  before  me  a 
statement  supporting  Senate  Resolution 
99  adopted  on  February  22,  1979,  by  the 
Jewish  Community  Center  for  Greater 
Minneapolis.  I  ask  that  it  be  printed  in 
the  Record. 

The  statement  follows: 
Statement 

The  Board  of  Directors  of  the  Jewish  Com- 
munity Center  of  Greater  Minneapolis  hereby 
adopts  the  following  resolution : 

1.  The  Board  of  Directors  of  the  Jewish 
Community  Center  of  Greater  Minneapolis 
(hereinafter  "the  Board")  is  advised  that, 
under  the  current  state  of  the  law  of  the 
Federal  Republic  of  Germany,  the  statute  of 
limitations  on  Nazi  wor  crimes  will,  unless 
further  extended,  expire  on  December  31, 
1979. 

2.  It  is  the  understanding  of  the  Board 
that  the  statute  of  limitations,  as  It  presently 
exists,  may  not  be  extended  or  repealed  un- 
less official  action  is  taken  soon  by  the  Gov- 
ernment of  the  Federal  Republic  of  Ger- 
many. Accordingly,  the  Board  views  this  issue 
as  one  of  pressing  urgency. 

3.  The  Board  is  aware  that  the  extension 
or  repeal  of  a  criminal  statute  of  limitations 
Is  an  extraordinary  legal  measure  which 
should  be  taken  only  under  extraordinary 
circumstances.  However,  the  Nazi  crimes, 
which  constituted  the  sophisticated  and  sys- 
tematic execution  of  a  malignant  philosophy 
directed  toward  enslavement  and  extermina- 
tion on  a  scale  unique  to  the  human  experi- 
ence, were  so  extraordinary  as  to  merit  such 
action.  Indeed,  this  has  already  been  ac- 
knowledged by  the  Federal  Republic  of  Ger- 
many through  Its  previous  extensions  of  the 
statute  of  limitations  In  1965  and  1969. 

4.  It  Is  the  sincere  belief  of  the  Board  that 
such  acts  of  violence  and  inhumanity  can 
never,  in  good  conscience,  be  excused  or  for- 
given, either  directly  or  by  operation  of  law. 
Moreover,  the  Board  asserts  that  If  the 
human  condition  of  the  world  Is  to  be  main- 
tained at  honorable  levels  of  decency  and 
morality,  the  legal  avenues  for  Identifyli-.g 
and  bringing  to  Justice  the  perpetrators  of 
those  acts  must  be  forever  kept  open  and 
vital,  lest  those  individuals  who  have  r,uc- 
cessfuUy  eluded  investigation  and  prosecu- 
tion be  rewarded  by  an  official  grant  of  im- 
munity and,  in  effect,  pardon  from  the  con- 
sequences of  their  conscious,  volitional  and 
intentional  deeds  of  torture,  death  and 
oppression. 

6.  The  Board  Is  aware  that,  as  recently  as 
February  of  this  year,  it  has  been  reported 
that  "Simon  Welsenthal,  the  dogged  Austrian 
who  tracks  down  Nazi  war  criminals,  has 
been  deluged  with  tips  from  West  Germany 
In  the  past  two  weeks.  The  new  information 
comes  mostly  from  TV  viewers  reacting  to 
a  West  German  screening  of  'Holocaust,' 
NBC's  mini-series  about  Nazi  persecution  cf 
Jews.  They  felt  moved  to  do  something,' 
Welsenthal  says  of  his  informants.  They 
wrote  or  called  me  and  said.  'I  can't  keep 
silent  now'."  (Newsweek.  February  12,  1979, 
Page  21) 

6.  The  Board  prays  that,  consistent  with 
the  moral  spirit  and  conscience  of  its  citi- 
zens, the  Federal  Republic  of  Germany  not 
"keep  silent"  now.  In  the  words  of  Ernst 
Brenda,  current  Chief  Justice  of  the  Supreme 
Court  of  the  Federal  Republic  of  Germany, 
"one   unpunished    murderer    amongst    us   Is 


one  too  many,  and  if  we  abandon  the  hunt 
for  them  we  might  as  well  abandon  the  Re- 
public and  revert  to  living  in  caves." 

7.  The  Board  urges  the  Federal  Republic 
of  Germany,  our  NATO  ally,  to  take  the 
necessary  steps  to  ensure  that  the  statute  of 
limitations  on  Nazi  war  crimes  will  never 
expire 

Dated  this  22nd  day  of  February,  1979. 

In  closing,  I  urge  that  this  body  make 
its  collective  voice  heard  in  support  of 
the  continued  prosecution  of  Nazi  war 
criminals.  Chancellor  Helmut  Schmidt 
has  publicly  expressed  his  support  for 
an  initiative  already  introduced  in  the 
German  Bundestag  to  lift  the  statute  of 
limitations  for  murder — and  thus  for 
Nazi  crimes.  While  public  opinion  is  di- 
vided in  West  Germany,  a  recent  televi- 
sion showing  of  "The  Holocaust"  pre- 
cipitated an  outcry  no  less  outraged  than 
that  of  the  American  people. 

In  these  troubled  times,  it  is  incumbent 
upon  us  to  demonstrate  anew  our  im- 
swerving  commitment  to  the  sanctity  of 
human  life.  Passage  of  Senate  Resolution 
99  is  one  of  the  most  meaningful  demon- 
strations of  this  commitment  that  I  can 
possibly  imagine.* 


THE  JOINT  ECONOMIC  COMMIT- 
TEE'S REPORT  ON  STRUCTURAL 
UNEMPLOYMENT 

•  Mr.  BENTSEN.  Mr.  President,  on 
Thursday,  March  29, 1  transmitted  to  the 
Congress  a  report  from  the  Joint  Eco- 
nomic Committee  concerning  structural 
unemployment,  as  requested  by  the  Com- 
prehensive Employment  and  Training 
Act  Amendments  of  1978,  Public  Law  95- 
524. 

The  committee's  report  included  three 
parts — the  chairman's  letter  of  transmit- 
tal, excerpts  from  the  section  of  the  1979 
Joint  Economic  Report  which  dealt  with 
structural  unemployment,  and  an  over- 
all analysis  of  structural  unemployment 
prepared  by  members  of  the  committee 
staff.  In  addition,  the  committee  con- 
ducted a  series  of  hearings  on  the  prob- 
lem of  structural  unemployment  in 
which  recognized  experts  in  the  field  ap- 
peared as  witnesses.  These  hearings  are 
being  printed  and  will  be  made  available 
as  a  separate  publication  in  the  near 
luture. 

Under  the  provisions  of  an  amendment 
that  was  submitted  by  myself  and  Sen- 
ator Javits  and  unanimously  adopted 
by  the  Senate,  the  Joint  Economic  Com- 
mittee was  asked  to  report  by  March  31, 
1979  on  three  important  questions: 

First.  Can  targeted  structural  employ- 
ment and  training  programs  reduce  the 
unemployment  rates  of  those  segments  of 
the  labor  force  having  special  difficulties 
in  obtaining  employment? 

Second.  Can  targeted  structural  em- 
ployment and  training  programs  achieve 
and  sustain  a  decrease  in  the  national 
unemployment  rate  without  exacerbat- 
ing inflation? 

Third.  What  private  incentives  can  in- 
duce employers  to  hire  the  structurally 
disadvantaged  ? 

The  report  I  submitted  Thursday  pro- 
vides answers  to  these  very  difiBcult  ques- 
tions. I  wish  to  summarize  the  conunlt- 
tee's  findings.  Let  me  begin  with  th« 
findings  and  recommendations  contained 


7512 


CONGRESSIONAL  RECORD  —  SENATE 


April  5,  1979 


in  the  1979  Joint  Economic  Repent,  which 
I  would  Uke  to  i>olnt  out  is  the  flnt  re- 
port In  20  years  that  was  unanimously 
adopted  by  both  Democratic  and  Repub- 
lican members  of  the  committee. 

The  1979  Report  of  the  Joint  Eco- 
nomic Committee,  reafflnned  the  com- 
mittee's traditional  concern  about  un- 
employment. The  key  to  our  success  as  a 
nation  has  been  freedom,  not  Just  politi- 
cal and  rellslous  freedom,  not  Just  free- 
dom of  the  press,  but  the  freedom  to 
succeed,  the  freedom  of  opportunity. 
Throughout  our  history,  a  Job  has  been 
the  iMusport  to  success  in  America.  Too 
many  blacks,  too  many  Hlspanlcs,  too 
many  young  people  remain  Jobless  and 
often  without  much  hope  of  participating 
in  the  economic  life  of  our  Nation. 

The  structurally  unemployed  are 
Americans  who  cannot  find  work  in  bad 
or  in  good  times.  They  are  forgotten 
Americans.  They  do  not  want  welfare, 
they  want  only  the  opportunity  to  become 
full  participants  in  our  economic  life. 
We  cannot  afford  to  waste  the  energy, 
the  intelligence  and  the  ingenuity  of 
these  people. 

The  recommendations  Included  in  the 
JEC  annual  report  would  not  solve  the 
problem  completely.  But  they  are  sound. 
solid  recommendations  that  underline 
the  obligation — the  economic,  moral  and 
hiunanitarlan  obligation — we  as  a  Na- 
tion have  to  foster  opportunities  for 
employment. 

In  the  committee's  1979  Joint  Eco- 
nomic Report,  we  noted  that  the  spec- 
tacular growth  in  the  number  of  Jobs  cre- 
ated by  the  economy  in  1978  was  the  best 
economic  news  in  what  was  in  many  ways 
a  difficult  and  troubling  year.  Over  3 
million  Americans  found  work  last  year. 
That  was  the  silver  lining  in  the  dark 
clouds  which  seemed  to  hang  over  the 
economy  in  1978.  But  in  spite  of  this 
progress,  far  too  many  Americans  re- 
mained jobless.  For  6  million  Americans 
who  wanted  to  work.  1978  was  a  bitterly 
disappointing  year. 

The  economy  is  approaching  Its  flfth 
year  of  expansion.  Although  strong  eco- 
nomic growth  is  a  vital  precondition  in 
providing  employment  opportunities, 
many  economists  believe  we  are  at  the 
point  where  further  reductions  in  unem- 
ployment throtigh  conventional  macro - 
economic  poUciea  will  be  inflationary. 

The  arguments  for  fiscal  and  mone- 
tary restraint  in  light  of  the  increasing 
rate  of  inflation  were  discussed  elsewhere 
in  the  committee's  annual  report.  But 
this  policy  of  restraint  does  not  address 
the  issue  of  structural  unemployment. 
The  committee  found  that  special  meas- 
ures are  needed  to  assist  the  structurally 
unemployed — those  who  remain  Jobless 
when  the  economy  reaches  its  potential 
output. 

Congress  already  has  taken  some  ini- 
tial legislative  steps  directed  toward  ad- 
dressing the  structural  unemployment 
problem.  The  Comprehensive  Employ- 
ment and  Training  Act  (CETA)  has  been 
refocused  to  provide  a  greater  proportion 
of  Jobs  and  training  to  structurally  un- 
employed persons.  The  committee  has  no 
doubt  that  the  reorientation  of  the  public 
service  Jobs  program  toward  the  struc- 


turally unemployed  was  appropriate  and 
necessary  in  light  of  our  present  eco- 
nomic circiunstances.  Although  there  has 
been  some  congre8Si(Hial  disenchantment 
with  some  of  the  more  visible  problems 
of  CETA,  public  sector  jobs  continue  to 
fill  certain  functions  which  cannot  be 
implemented  through  the  private  sector. 

However,  because  structural  imem- 
ployment  is  a  composite  of  factors,  the 
public  sector  programs  must  go  in  tan- 
dem with  initiatives  developed  by  the 
private  sector.  The  ultimate  aim  of  any 
structural  employment  program  is  to 
assist  the  transition  of  unemployed 
workers  into  Jobs  in  the  private  economy 
and  the  involvement  of  the  private  sec- 
tor is  vital.  The  exposure  to  the  "real" 
world  Imposes  a  type  of  Job  discipline 
and  provides  actual  knowledge  of  Job  op- 
portunities. In  addition,  private  employ- 
ers will  be  sure  to  train  workers  with 
skills  necessary  to  their  business  opera- 
tions. This  results  in  reenforcement  of 
the  acquisition  of  additional  skills  with 
the  exercise  of  those  skills. 

The  committee  believes  different 
methods  should  be  considered  which 
would  reduce  the  cost  to  the  employer 
for  training  a  structurally  unemployed 
Individual.  The  targeted  employment 
tax  credit  should  provide  valuable  ex- 
perience as  a  certain  type  of  Job  sub- 
sidy. However,  we  believe  that  other 
types  of  subsidies  with  a  training  com- 
ponent should  be  explored.  This  train- 
ing should  be  centered  primarily  in  the 
private  sector. 

To  Improve  private  sector  opportuni- 
ties for  the  structurally  unemployed,  the 
committee  made  the  following  formal 
recommendations : 

Congress  and  the  administration 
should  assure  funding  for  programs  to 
combat  structural  unemployment  in- 
cluding effective  private  sector  Jobs  pro- 
grams under  the  CETA  Act.  ITils  assur- 
ance is  necessary  to  avoid  stop-and-go 
policies  for  the  structurally  unemployed. 
The  $400  million  appropriation  request 
for  the  CETA  private  sector  Jobs  pro- 
grams should  be  enacted. 

Private,  nonprofit  intermediate  or- 
ganizations, which  have  proven  to  be 
highly  successful  In  providing  placement 
and  support  services  to  the  structurally 
unemployed,  offer  a  unique  source  of  aid 
in  solving  the  problem.  Their  role  in 
public  and  private  sector  initiatives 
should  be  expanded. 

The  current  Federal  manpower  train- 
ing programs  should  be  significantly  ex- 
panded in  order  to  equip  unemployed 
workers  with  skills  to  meet  entry  level 
requirements. 

We  recommend  that  the  administra- 
tion undertake  a  major  effort  to  inform 
businessmen  and  women  about  the  new 
targeted  employment  tax  credit  pro- 
gram. 

The  committee  urges  development  of 
legislation  to  provide  targeted  incentives 
to  private  sector  employers — particularly 
small  business — to  effectively  train  and 
hire  the  structurally  unemployed.  Train- 
ing subsidies  or  other  incentives  for 
training  should  be  provided  to  employers. 
The  committee  wishes  to  emphasize  this 
support  should  be  paid  only  for  training 


and  not  wages.  To  supplement  the  find- 
ings and  recommendations  of  the  1979 
Joint  Economic  Report,  a  staff  analysis 
of  structural  unemployment  was  pre- 
pared, based  on  information  and  ideas 
presented  during  the  hearings  as  well  as 
on  the  staffs  own  research. 

The  staff  analysis  found  that  struc- 
tural employment  and  training  programs 
can  reduce  imemployment  among  the 
structurally  unemployed  without  exacer- 
bating Inflation,  but  only  if  they  are 
carefully  designed  and  targeted  and  only 
If  they  are  accompanied  by  measures 
which  will  increase  the  rate  of  capital 
formation  in  the  American  economy. 
This  flnding  Is  entirely  consistent  with 
the  1979  Joint  Economic  Report.  I  per- 
sonally think  their  finding  Is  not  only 
correct  but  is.  In  addition,  a  major  con- 
tribution to  our  thinking  about  how  to 
create  new  jobs  for  those  who  are  struc- 
turally unemployed. 

The  staff  analysis  determined  that 
under  present  economic  circumstances, 
conventional  macroeconomic  policies  arc 
virtually  powerless  to  reduce  the  unem- 
ployment rate  much  below  6  percent 
without  at  the  same  time  causing  a  sharp 
acceleration  of  our  inflation  rate.  There 
are  three  reasons  for  this: 

First.  There  are  a  large  number  of  un- 
skilled workers  seeking  jobs,  while  skilled 
workers  have  become  very  scarce.  If  we 
pursue  a  policy  of  economic  stimulus  to 
create  more  jobs  for  unskilled  workers, 
the  Increased  demand  for  skilled  workers 
would  Impart  an  upward,  and  perhaps 
substantial,  inflationary  Impact  on  the 
economy  because  It  would  tend  to  raise 
their  wages. 

Second.  The  tightness  and  looseness  of 
labor  markets  varies  dramatically  from 
one  region  of  the  country  to  another 
Since  aggregate  demand  policies  cannot 
be  targeted  by  region,  any  attempt  to  re- 
duce unemployment  in  areas  where  the 
unemployment  rate  is  excessive  will  gen- 
erally add  to  Inflationary  pressures  in 
regions  where  there  is  very  little  labor 
market  slack. 

Third.  The  third  reason  why  conven- 
tional pohcies  should  not  be  used  now  to 
reduce  unemployment  is  because  further 
increases  In  overall  demand  would  be 
severely  constrained  by  productive  ca- 
pacity limits.  Capacity  utilization  rates 
are  currently  quite  high,  and  the  margin 
of  unused  capacity  is  quite  small.  Further 
expansion  of  output  and  employment  to- 
day would  necessitate  the  use  of  older, 
less  efficient  capital  which  in  turn  would 
lower  productivity,  raise  unit  costs  and 
accelerate  inflation.  If  the  availability  of 
capital  was  not  a  restraining  factor  to- 
day, it  Is  likely  that  further  Increases  In 
demand  and  further  reductions  in  un- 
employment could  be  brought  about 
without  adding  much  to  our  inflationary 
pressures. 

For  these  reasons,  the  staff  determined 
that  the  approach  to  reducing  structural 
unemployment  should  not  only  Include 
targeted  structural  employment  and 
training  programs,  but  also  measures 
aimed  at  raising  the  rate  of  capital  for- 
mation. 

Based  on  the  analysis  conducted  for 
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the  staff  report,  structural  xuiemploy- 
ment  is  defined  In  the  following  way: 

Structural  unemployment  consists  of 
that  margin  of  unemployed  labor  whose 
employment  through  conventional  mac- 
roeconomic policies  would  result  in  an 
accelerating  rate  of  inflation.  Stated  an- 
other way,  structural  unemployment 
represents  the  amount  of  Joblessness 
that  exists  when  the  economy  reaches 
its  rate  of  potential  output. 

The  staff  analysis  determined  that 
this  nonaccelerating  Inflation  rate  of  un- 
employment today  stands  somewhere 
around  6  percent.  During  the  early 
1960s,  a  4-percent  unemployment  rate 
was  widely  viewed  as  being  consistent 
with  a  nonaccelerating  rate  of  inflation. 
The  reason  for  the  Increase  Is  not  en- 
tirely clear,  but  the  report  listed  a  num- 
ber of  contributing  factors,  including  the 
Increased  participation  rate  of  women 
and  teenagers,  structural  rigidities,  a 
relatively  larger  number  of  less  skilled 
and  less  educated  workers,  various  forms 
of  discrimination,  and  the  sluggish  rate 
of  capital  formation. 

The  staff  report  also  held  that  selected 
targeted  subsidies  and  tax  credits  from 
the  Federal  Government  could  be  an 
effective  way  of  Inducing  the  private  sec- 
tor to  hire  and  train  the  structurally 
unemployed. 

The  staff  report  concluded — 

First,  that  structural  employment  and 
training  programs  can  reduce  unemploy- 
ment without  exacerbating  Inflation  if 
they  are  targeted  on  low  skill  workers 
who  are  suffering  the  highest  rates  of  un- 
employment, and  who  thus  could  be  pro- 
vided Jobs  without  creating  a  shortage 
or  upward  pressures  on  wages; 

Second,  that  targeted  structural  em- 
ployment and  training  programs  can  also 
help  to  alleviate  wage  pressures  in  high 
skilled  markets  if  they  provide  an  in- 
creased supply  of  trained  workers  to 
these  markets ; 

Third,  that  targeted  structural  em- 
ployment and  training  programs  can  help 
alleviate  inflation  if  they  reduce  imlt  la- 
bor costs,  by  improving  labor  productiv- 
ity or  offsetting  part  of  employers'  wage 
costs;  and 

Fourth,  that  these  programs  should  be 
accompanied  by  measures  to  Increase 
capital  formation.  It  would  also  be  neces- 
sary to  coordinate  targeted  employment 
programs  and  actions  to  Increase  capital 
formation  so  as  to  avoid  a  mismatch  of 
job  opportunities  and  the  newly  trained. 
Unless  programs  are  coordinated,  it  is 
possible  that  the  demand  for  skilled 
workers  caused  by  industrial  expansion 
might  not  be  met  by  training  programs 
for  the  structurally  unemployed. 

Mr.  President,  I  am  pleased  to  submit 
this  report  in  fulfillment  of  the  require- 
ments of  Public  Law  95-524,  and  hope 
the  report  will  be  useful  to  Members  of 
the  Senate  as  we  develop  new  ways  of 
creating  Jobs  and  training  opportunities 
for  the  structurally  unemployed.* 


NELSON  A.  ROCKEFELLER 
MEMORIAL  TRIBUTES 

•  Mr.  JAVrrs.  Mr.  President,  I  would 
like  to  offer  for  the  Record  the  text  of 


the  memorial  service  held  in  New  York 
City  for  my  friend.  Nelson  Rockefeller. 
The  thoughts  and  prayers  offered  by  Nel- 
son Rockefeller's  friends  and  family  are 
a  touching  reminder  of  a  man  whose  life 
meant  so  much  to  so  many  people.  And  I 
think  there  Is  a  lesson  for  us  in  the  way 
in  which  he  Is  remembered — that  the 
great  size  of  this  man  can  perhaps  be 
best  understood  in  the  way  his  vision, 
his  optimism  and  determination  con- 
tinue to  be  felt  in  the  lives  of  those  who 
came  to  know  him.  I  ask  that  these  re- 
marks be  printed  in  the  Record. 

The  material  follows : 

Opening  Sentences  and  Prayeb  or 

Invocation 
(By  Dr.  WUUam  Sloane  Coffin,  Jr.) 

Tea.  though  I  walk  through  the  valley  of 
the  shadow  of  death.  I  will  fear  no  evil.  For 
Thou  art  with  me.  Thy  rod  and  Thy  staff, 
they  comfort  me. 

Jesus  said :  My  peace  I  give  unto  you.  Not 
as  the  world  gives,  give  I  unto  you.  Let  not 
your  hearts  be  troubled.  Neither  let  them  be 
afraid. 

L«t  us  pray. 

Oh.  God.  who  has  created  a  world  beauti- 
ful beyond  any  singing  of  it.  and  yet,  one 
which  Is  filled  with  heartaches  and  rebuffs 
and  the  mysteries  of  pain  and  death,  help  us 
to  wait  upon  Thee  with  reverence  and  believ- 
ing hearts. 

In  this  hour,  speak  to  us  of  eternal  things, 
that  we  may  be  lifted  up  above  our  darkness 
and  distress.  Into  the  light  and  peace  of  thy 
presence,  where  love  Is  Immortal  and  death 
Is  only  a  horizon,  and  the  horizon  Is  nothing 
but  a  limit  of  our  sight. 

All  this  we  ask  In  the  name  of  Thy  dear 
son  who  told  us  when  we  meet  together  to 
pray,  saying. 

Our  Father,  who  art  In  heaven. 

Hallowed  be  thy  name. 

Thy  Kingdom  come. 

Thy  win  be  done. 

On  earth  as  It  Is  in  heaven. 

Olve  us  this  diy  our  dally  bread. 

And  forgive  ua  our  debts 

As  we  forgive  our  debtors. 

And  lead  us  not  Into  temptation; 

But  deliver  us  from  evil. 

For  thine  Is  the  kingdom,  and  the  power 

And  the  glory  forever. 

Amen. 

Anne  Rockefellcii  Roberts 
"I  celebrate  myself,  and  sing  myself. 
And  what  I  assume  you  shall  assume. 
For  every  atom  belonging  to  me  as 
good  belongs  to  you." 

These  words  of  Walt  Whitman  <  speak  to 
me  of  my  father.  I  can  almost  hear  him  say- 
ing them  to  us.  He  was  what  he  was — exuber- 
ant, energetic,  extravagant.  He  was  all  these 
things  and  more  without  hesitation,  without 
regret,  with  conviction,  at  home  as  well  as 
in  the  public  eye. 

To  be  bis  children  was  not  always  easy, 
but  he  filled  our  lives  with  excitement  and 
he  challenged  us  to  reach  beyond  our  grasp. 
Not  one  of  us  will  ever  forget  his  insistence 
that  we  use  our  playtime  to  learn  languages; 
his  determination  that  we  travel  with  him 
In  Latin  America  and  work  on  his  projects; 
his  willingness  to  share  his  love  of  art  with 
ua  by  spending  hours  together  and  banging 
pictures,  and  his  wanting  us  to  help  buUd  a 
chicken  coop  or  a  garden  wall,  so  as  to  learn 
the  use  of  our  hands  and  the  dignity  of  work. 

He  was  energy  Itself.  My  mother  felt  his 
presence  at  home  even  before  she  saw  or 
heard  him. 

After  his  death,  my  children  and  I  were 

"Song  of  Myself."  leaves 


startled  at  how  small  his  body  looked.  The 
vibrant  spirit  that  gave  power  to  his  preeence 
was  gone. 

To  father.  lUe  was  meant  to  be  lived.  As 
we  leave  this  church  today,  be  would  want 
us  to  get  on  with  It — to  go  forward  to  take 
our  lives  In  our  hands  fully  and  Joyfully,  as 
he  did. 

As  we  share  our  grief  at  Father's  death,  let 
us  listen  to  Paul's  bold  comfort  to  the 
Romans:* 

"What  then  shall  we  say  to  these  things? 
If  God  Is  for  us.  who  is  against  ua?  He  who 
did  not  spare  his  own  Son  but  gave  him  up 
for  us  all.  will  he  not  also  give  us  all  things 
with  him? 

Who  shall  separate  us  from  the  love  ol 
Christ?  Shall  tribulation,  or  distress,  or  per- 
secution, famine,  or  nakedness,  or  peril  or 
sword?  ..." 

"Nay,  m  all  these  things  we  are  more  than 
conquerors  through  him  who  loved  us.  For 
I  am  sure  that  neither  death,  nor  life,  nor 
angels,  nor  principalities,  nor  things  present, 
nor  things  to  come,  nor  powers,  nor  height, 
nor  depth,  nor  anything  else  In  all  creation, 
shall  separate  us  from  the  love  of  God  In 
Christ,  Jesus,  Our  Lord." 

Remarks  bt  Rodman  C.  Rockepelleb 

My  brother  Nelson,  Jr.  told  us  In  his  mov- 
ing talk  at  the  graveside  that  the  spirit  of  our 
father  Nelson  will  be  with  us  always. 

For  seventy  years  his  family,  his  country 
and  the  world  lived  with,  enjoyed  and  were 
benefited  by  that  spirit. 

He  was  born  into  a  period  of  revolutlonal 
change  which  continues  up  until  today. 
World  War  I  was  the  background  of  his  child- 
hood, the  Roaring  Twenties  Influenced  his 
teenage  years  and  he  graduated  Into  adult- 
hood with  the  Depression. 

Into  that  world  came  Nelson  Rockefeller,  a 
man  of  power,  of  wealth  and  equipped  with 
the  confidence  born  of  that  power  and 
wealth. 

He  loved  people  and  the  hurly-burly  of 
political  campaigning.  We  share  the  Image 
of  his  statewide  campaign,  from  Nathan's  on 
Ccney  Island  to  Niagara  Falls — as  he  charged 
Into  cheering  crowds  with  "HI  ya  fella"  for 
everyone  he  could  reach. 

He  came  early  to  his  love  of  and  response 
to,  people.  He  found  his  first  professional 
political  love  In  Latin  America.  That  warm 
and  genuinely  uncritical  response  of  one 
man  to  another  matched  his  nature  and  kin- 
dled a  lifetime  love  and  respect.  In  many 
ways  his  six  years  as  Coordinator  for  Inter- 
American  Affairs  were  the  most  enjoyable 
and  fruitful  of  his  lifetime. 

This  response  to  the  deep  human  qualities 
of  people  everywhere  was  matched  by  his  In- 
stinctive seeking  for  justice  and  a  greater 
purpose.  His  very  personal  power  demanded 
a  framework  of  law  and  of  purpose. 

He  told  an  audience  In  1958: 

"America  Is  the  political  expression  of  our 
great  Judeo-Chrlstlan  heritage.  In  the  Dec- 
laration of  Independence,  the  Constitution 
and  the  Bill  of  Rights,  the  Founding 
Fathers  sought  to  make  explicit  In  law  what 
was  implicit  in  the  teachings  of  the  prophets 
and  In  Christ's  teachings  as  to  the  sanctity 
of  the  human  person. 

"Out  of  these  deeply  spiritual  beliefs  has 
grown  our  whole  concept  of  political  free- 
dom and  the  freedom  of  economic  oppor- 
tunity which  has  contributed  so  much  to 
their  realization." 

In  our  pluralistic,  dynamic  society,  which 
so  matched  his  own  complex  personality,  the 
role  of  law  was  one  he  understood  and  pro- 
moted. He  said: 

■We  cannot  have  a  free  society  If  people 
don't  know  the  rules.  We  cannot  have  a  law- 


<  Walt  Whitman. 
o/Oratt. 


'Holy  Bible.  Romans  8.  Verses  31-Sa,  36. 
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aWflIng  Mclety   tf  people  don't   understand 
the  uws." 

To  understand  the  wsrmth  and  the  depth 
of  my  father's  spirit  one  must  turn  to  the 
role  that  the  appreciation  and  collecting  or 
art  played  la  his  life.  He  said  at  the  opening 
of  the  "Vamlly  of  Man"  exhibition: 

"I  am  sure  that  all  of  you  have  found.  ]ust 
as  I  bare,  that  recourse  to  works  of  art 
yields  a  refreshment  of  spirit  that  can  be 
attained  in  no  other  way.  For  the  artist 
sew  with  an  eye  that  Is  clearer  and  more 
pvnetratlng  than  the  vision  of  ordinary  per- 
eaptton." 

The  life  of  a  whole  man  has  unfolded  be- 
fore ua.  strong,  even  arrogant,  impatient 
yet  wise  and  foreseeing,  integrated  in  his 
lore  of  life  In  all  lU  dally  challenge,  yet 
governed  by  the  purposes  and  the  principles 
he  grew  up  with. 

His  respect  for  Ideas  was  as  great  as  hi.s 
loye  of  Ideals.  The  posslhlllty  of  progress 
through  rational  study  and  the  apoUcatlon 
of  human  talent  to  the  solution  of  human 
problems  was  a  belief  he  held  deeply  He 
stated  In  107S: 

"Scientific  advancement,  economic  prog- 
rees  and  the  quest  for  freedom  have  marched 
together  In  America  for  over  two  centuries  " 

Again,  he  said: 

"Human  welfare  is  the  true  goal  of  eco- 
nomic progress.  We  share  a  faith  in  the 
Inherent  dignity  and  worth  of  the  indi- 
vidual and  in  the  capacity  and  desire  for 
self-Improvement  of  human  beings  of  what- 
ever nationality,  race,  creed  or  color  Basic 
to  this  well-being  la  economic  growth  and  a 
rlalng  standard  of  Uvlng." 

Father  was  an  eternal  optimist,  a  man 
who  aaw  is  public  and  private  service  the 
highest  opportunity  to  fulflU  hlmaelf  and  his 
destiny.  He  was  a  politician  who  was  not 
interaated  In  politics  for  itself  but  as  a 
means  to  govern.  In  government  he  saw  the 
fruition  of  hU  drives  and  abilities.  In  the 
solving  of  problems. 

In  the  end.  one  turns  back  to  the  fcegln- 
nlng  to  gain  a  perspective  on  my  father's  life 
At  the  depths  of  World  War  II  he  suted  in 
this  church : 

"One  day  the  noise  will  subside.  One  da; 
ttM  murk  and  stench  of  war  will  be  cleared 
away.  Weary  eyea  will  search  horizons,  seek- 
ing that  with  which  to  build  anew  Knt' 
preeently,  In  awed  silence,  they  will  see 
emerging  the  Ideal  of  democracy,  unchanged. 
untouched — the  Christian  vUton  of  unl- 
veraal  brotherhood." 

I  thank  Ood  that  the  world  is  a  better 
place,  because  Nelson  Rockefeller  passed  by 

»>»«*■■■     OF     DaVID     ROCKKTCLUa 

We  are  gathered  together  here  in  this  beau- 
tiful sanctuary  of  the  Riverside  Church 
from  many  parts  of  the  country  and  the 
world,  and  from  many  sectors  of  our  society, 
to  pay  tribute  to  the  memory  of  Nelson  Al- 
drlch  Rockefeiler.  Tour  being  here  today 
so  mucta  to  Happy.  Laurance  and  all 
\  of  the  faoslly.  We  have  been  through 
a  dlfltettlt  period — with  John'e  recent  death 
and  the  deaths  of  WIntbrop  and  our  sister, 
Abby.  only  a  few  years  before. 

I  speak  to  you  this  morning  aa  Nelson's 
yownget  broUiar  and  as  a  member  of  a 
lafva  familT  which  be  loved  and  from  which 
be  dMw  strength — a  family  to  which  he  gave 
d«TO(«d  and  constructive  leadership. 

Nelson  was  a  man  of  action,  with  a  dsep 
belief  In  tbe  wortb  and  dignity  of  the  indi- 
vidual, in  tbe  democratic  prooees.  In  the 
Amerleaa  enterptlae  syetem.  and  in  the  re- 
sponsibility of  each  dtlsen  to  revere  Ood  and 
to  help  his  fellow  man.  He  loved  beauty  In 
nature  and  In  the  arts.  He  loved  the  com- 
panionship of  people.  He  loved  life. 

Tbaaa  tralta  represented  a  synthesis  of  the 
quantise  of  his  two  grandfathers  and  of 
hU  parenU.  all  of  whom  he  greatly  admired 


Orandfather  Aldrlcb  served  (or  31  years  as 
United  States  Senator  from  Rhode  Island. 
He  was  nxajorlty  leader  for  the  last  17  years 
of  his  term.  He  played  an  active  role  In  the 
formulation  of  key  economic  policies  of  our 
country  at  a  critical  period  before  and  after 
the  turn  of  the  century.  Even  though  Sena- 
tor Aldrlch  died  when  Nelson  was  a  small 
boy.  Nelson's  fascination  for  government  and 
politics  undoubtedly  stemmed  from  the 
legacy  of  the  man  for  whom  he  was  n:.meJ 
and  about  whom  he  heard  much  from  his 
mother. 

Orandfather  Rockefeller,  founder  of  one 
of  America's  great  industries,  lived  until 
Nelson  reached  full  maturity.  They  were  de- 
voted to  one  another  and  saw  one  another 
frequently.  Nelson's  respect  for  rugged  In- 
dividualism, for  creative  capitalism,  for  sur- 
rounding himself  with  able  associates  clearly 
came  from  this  Intimate  association  with  his 
Orandfather  Rockefeller. 

Prom  Father,  whose  upbringing  as  a  de- 
vout Baptist,  and  whose  lifetime  devotion 
to  philanthropy  led  him  to  pioneer  In  fields 
such  as  education,  conservation,  race  rela- 
tions and  medical  research.  Nelson  learned 
that  opportunity  and  responsibility  go  hand 
in  hand  His  strong  adherence  to  Judeo- 
Chrlstlan  principles  and  his  respect  for  all 
religions  were  deeply  Imbedded  in  him  by 
Father  and  guided  his  actions  throughout 
his  life  For  this  and  a  commitment  to  dis- 
cipline and  hard  work.  Father  provided  prime 
inspiration 

No  one  had  a  stronger  impact  on  Nelson's 
life  than  Mother.  When  Nelson  was  15  years 
old,  Mother  wrote  him: 

""I  am  eager  that  you  shall  be  much  above 
the  ordinary  in  character  and  achievement 
The  world  needs  fine  men  There  Is  a  great 
work  waiting  to  be  done  I  want  you  to 
train  yourself  to  meet  any  opportunity  the 
future  may  hold  in  store  for  you." 

It  was  she  who  gave  him  a  love  of  the 
visual  arts,  which  was  a  key  element  in  his 
creativity  It  also  provided  him  with  Joy  and 
relaxation  It  was  she  who  Imparted  to  him 
a  concern  for  people — their  qualities,  their 
problems,  their  aspirations — and  who  imbued 
him  with  a  capacity  to  And  people — all  kinds 
of  people — a  source  of  unending  exhilaration 
and  satisfaction  It  was  her  uncanny  Intui- 
tion and  wisdom  which  gave  to  Nelson  and. 
indeed,  to  all  of  us,  subtle  guidance  and  In- 
spiration. 

The  Impact  on  Nelson  of  these  four  power- 
ful and  very  different  personalities  gave  him 
a  strong  sense  of  purpoee,  perhaps  even  of 
mission  It  made  him  the  strong,  magnetic 
leader  he  was. 

After  graduating  from  Dartmouth  College, 
where  these  qualities  of  leadership  were  al- 
ready manifest.  Nelson  joined  the  family  of- 
fice to  work  with  Father  on  family  affairs  A 
year  or  two  before,  Father  had  started  the 
construction  of  Rockefeller  Center  Work  had 
hardly  begun  before  the  Oreat  Depression  hit 
the  country  and  the  bottom  dropped  out  of 
the  real  estate  market  With  no  prior  expe- 
rience. Nelson  immersed  himself  In  the  build- 
ing and  leasing  of  Rockefeller  Center,  and, 
along  with  Mother,  in  selecting  works  of 
art  to  adorn  It.  He,  more  than  any  other 
person,  was  responsible  for  making  Rocke- 
feller Center,  described  by  pundits  at  the 
time  as  a  white  elephant,  a  financial  and 
civic  success 

At  the  same  time.  Nelson  became  deeply 
engroseed  with  the  Museum  of  Modern  Art, 
which  Mother  and  two  other  women  had 
started  a  short  time  before  Once  again  his 
qualities  of  leadership,  coupled  with  his 
interest  in  the  aru  and  In  efficient  manage- 
ment, contributed  enormously  to  Its  becom- 
ing the  world's  preeminent  museum  of  con- 
temporary art 

Nelson  was  always  a  champion  of  family 
solidarity— eomethlng  In  which  Mother  also 
fervently  believed    It  was  Nelson's  farsight- 


edness and  leadership  which  brought  us  to- 
gether as  a  family  unit — and  out  of  which 
grew  many  Joint  initiatives.  Including  the 
Rockefeller  Brothers  Fund.  Close  at  his  side, 
and  with  unswerving  devotion  and  loyalty,  in 
(;ood  times  and  In  bad.  was  my  brother  Lau- 
rance, with  whom  Nelson  always  had  a  very 
special  rela>.lpn8hlp. 

Nelson's  career  in  public  service  began  In 
1939,  when  President  Roosevelt  asked  him  to 
take  on  a  special  assignment  In  relation  to 
Latin  America  as  Coordinator  of  Inter- 
American  Relations.  In  this  position,  he 
demonstrated  his  unusual  capacity  to  relate 
with  sensitivity  and  feeling  to  peoples  of 
diverse  culture  and  background  to  make 
them  to  be  equal  "Partners  in  Progress."  This 
country's  relations  with  our  Latin  American 
neighbors  were  never  better  than  during  the 
period  when  he  was  Coordinator. 

While  he  cherished  the  several  appointive 
positions  that  he  held  in  government.  Nelson 
felt  that  only  through  elective  oflBce  would 
he  truly  represent  the  people  In  a  democratic 
society.  His  four  terms  as  Governor  of  the 
State  of  New  York  brought  him  the  chal- 
lenge he  was  looking  for  more  than  any  other 
task  that  he  undertook  during  his  life.  He 
relished  the  matching  of  wits,  the  rough  and 
tumble,  which  Is  Inherent  In  political  life. 

In  reviewing  Nelson's  accomplishments  as 
Oovernor,  one  sees  the  fulfillment  of  his 
heritage — the  establishment  of  the  New  York 
State  Arts  Council,  the  creation  of  the  Ad- 
irondack State  Park,  ond  the  dramatic  ex- 
pansion of  the  State  University  of  New  'i'ork. 
to  mention  Just  a  few 

His  role  as  Governor  was  often  controver- 
sial and  provocative  He  showed  great  vision 
as  a  planner,  great  courage  as  a  doer,  and  he 
gave  of  himself  without  stint. 

The  climax  of  Nelson's  career  as  a  public 
servant  was  the  two  years  he  served  with 
President  Ford  as  Vice  President  of  the 
United  States.  I  am  sure  that  Nelson  would 
have  been  deeply  touched  and  honored  to 
think  that  President  Ford,  as  well  as  Presi- 
dent Carter,  were  attending  this  service 
today. 

For  us  In  the  family,  this  Is  a  day  of 
mourning,  but  It's  also  a  day  of  thanks.  Our 
family  owes  Nelson  a  great  deal  for  his  vision, 
for  his  radiant  strength,  for  his  Initiative  In 
setting  goals  and  for  the  strong  leadership  he 
gave  to  every  area  that  he  touched.  His  de- 
parture leaves  a  gap  that  never  will  be  filled, 
but  his  spirit,  his  patriotism,  his  determina- 
tion and  his  optimism  will  remain  a  vibrant 
force  In  our  lives  We  are  proud  of  him  as  a 
member  of  the  family.  We  are  proud  of  his 
manifold  achievements.  We  are  proud  of  his 
ability  to  deal  gracefully  with  disappoint- 
ment, as  well  as  success.  Our  love  for  blm 
will  never  end. 

Remarks  by  Henst  A.  Kissinck* 
That  Nelson  Rockefeller  Is  dead  la  both 
shattering  and  nearly  Inconceivable.  One 
thought  him  Indestructible,  so  overpowering 
was  he  In  his  energy,  warmth  and  his  deep 
faith  in  man's  inherent  goodness.  For 
twenty-five  years  he  has  been  my  friend,  my 
older  brother,  my  inspiration  and  my 
teacher. 

I  first  met  Nelson  Rockefeller  when  as  an 
aaslsUnt  to  the  President  he  called  me,  a 
graduate  student,  to  Join  one  of  the  panels 
of  experts  he  was  forever  setting  up  to  ponder 
the  nation's  future.  He  entered  the  room 
slaplng  backs,  calling  each  of  us  by  the 
best  approximation  to  our  first  name  that 
he  could  remember,  at  once  outgoing  and 
remote  Intoxicated  by  the  proximity  of 
power,  all  of  ua  sought  to  impress  him  with 
our  practical  acumen  and  offered  tactical 
advice  on  how  to  manipulate  events.  After 
we  were  flnUhed,  the  amlie  left  hlj  face  and 
his  eyes  assumed  the  hooded  look  which 
showed  that  we  were  now  turning  to  things 
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that  mattered.  "What  I  want  you  to  tell  me," 
he  said,  "is  not  how  to  maneuver.  I  want  you 
to  tell  me  what  Is  right." 

"What  Is  right?"  For  Nelson  Rockefeller 
this  was  the  quintessential  question,  both 
naive  and  profound,  at  once  shaming  and 
uplifting.  It  was  the  definition  of  his  in- 
tegrity. All  that  was  twenty-five  years  ago. 
When  that  phone  call  came  last  Friday  night. 
It  seemed  that  our  relationship  had  Just 
started.  And  now,  it  was  already  over. 

No  one  who  did  not  have  the  privilege  of 
experiencing  Nelson's  selfless  dependability, 
his  Infinite  thoughtfulness,  can  possibly  ap- 
preciate how  desolute  our  life  has  now  be- 
come. And  yet  we  would  not  trade  places 
with  anyone;  his  friendship  will  be  our  badge 
of  honor  so  long  as  we  live. 

He  permeated  our  lives.  He  was  always 
steadfast.  He  took  enormous  pride  in  the 
accomplishments  of  his  family,  of  his  friends 
and  of  his  associates.  He  asked  nothing  In 
return  except  that  they  do  their  best,  keep 
their  faith,  love  their  fellow  man  and  set 
their  sights  high  In  pursuit  of  honorable 
goals. 

Nelson  Rockefeller  was  a  man  of  contrast- 
ing qualities;  ebullient  and  yet  withdrawn; 
gregarious  and  lonely.  Joyful  and  driven,  full 
of  the  moment  yet  somehow  marked  by  eter- 
nity He  could  be  pugnacious  In  asserting 
his  beliefs  but  he  respected  those  who  dif- 
fered with  him.  He  could  be  hard  but  never 
petty:  slnglemlnded  but  never  malicious.  His 
enemies  were  the  slipshod  and  the  second 
rate. 

Nelson  always  had  a  marvelous  time.  Noth- 
ing was  too  trivial  for  his  attention.  He 
would  rearrange  the  furniture  In  a  friend's 
living  room  with  the  same  enthusiasm  that 
he  rebuilt  Albany  or  threw  himself  Into 
projects  to  study  the  nation's  futiore.  He 
loved  caviar  and  he  loved  hot  dogs.  He  loved 
parties  and  travel  and  meeting  people.  And 
he  loved  art,  not  only  for  sake  of  beauty  but 
because  It  expanded  the  reach  of  the  human 
spirit. 

He  was  a  noble  man  who  gave  strength 
but  asked  for  no  reciprocity.  None  of  us  ever 
heard  him  complain.  He  never  shared  his 
sorrow,  only  his  Inspiration.  He  considered 
himself  so  blessed  that  he  felt  that  he  had 
no  right  to  burden  others  with  the  doubts 
and  worries  Inseparable  from  the  human 
condition  even  In  a  man  so  strong  as  him- 
self. It  was  an  extraordinary  burden  which 
cumulatively  drained  him  though  he  would 
never  have  admitted  it.  Nelson  was  truly 
his  brother's  keeper. 

Nelson  could  not  express  In  gUb  words  the 
wellsprlngs  of  his  motivations.  One  had  to 
know  him  well  to  understand  the  tactile 
manner  In  which  he  communicated — the 
meanings  of  the  nudges,  the  winks  and 
mumbles  by  which  he  conveyed  his  Infinite 
caring.  He  was  an  artist.  Sudden  unexpected 
flashes  of  Insight  startled  and  sometimes 
astounded  one.  I  have  known  no  public  fig- 
ure who  so  often  refiected  about  the  spiritu- 
al. The  Brotherhood  of  Man  and  the  Father- 
hood of  Ood  was  not  a  cllch*  for  Nelson:  it 
was  a  call  to  action,  the  motive  force  of  his 
life.  He  practiced  his  faith  but  he  was  too 
humble  to  preach  It.  He  fought  against  in- 
justice and  fostered  equality  but  he  thought 
It  unseemly  to  adopt  the  clamoring  tone  of 
protest  He  helped  the  downtrodden  but 
he  thought  It  demeaning  to  publicize  acts  of 
Christian  love. 

Untypical  as  he  would  seem  to  be,  Nelson 
Rockefeller  was  qulntessentlally  American. 
For  other  nations.  Utopia  Is  a  blessed  past 
never  to  be  recovered;  for  Americans  It  Is 
Just  beyond  the  horizon.  One  has  to  work 
with  Americans — not  listen  to  them — to  ex- 
perience their  faith.  One  bad  to  work  with 
Nelson  Rockefeller  to  sense  his  dauntless 
strength,  his  pragmatic  genius,  bis  un- 
quenchable optimism.  Obstacles  were  there 
to  be  overcome;    problems  were  opportuni- 


ties. He  could  never  Imagine  that  a  wrong 
could  not  be  righted  or  that  an  honorable 
aspiration  was  beyond  reach.  Self-pity  or 
rage  or  resentment  were  incomprehensible 
to  him. 

He  was  born  to  leadership.  Every  decade 
Nelson  had  another  project :  to  build  Rocke- 
feller Center,  to  inspire  a  Museum  of  Primi- 
tive Art,  to  gather  the  nation's  experts  to 
study  the  problems  of  coming  decades,  to 
expand  the  State  university  system,  to  re- 
build the  State  capltol,  to  survey  the  prob- 
lems of  Latin  America,  to  define  our  critical 
choices,  to  solve  the  energy  problem.  His 
faith  In  reason  and  democracy  and  the  hu- 
man personality  was  boundless.  He  never 
looked  back.  He  often  seemed  remote  be- 
cause he  was  already  living  in  a  future 
which  most  of  us  had  not  yet  understood. 

He  loved  his  family  and  he  loved  his  coun- 
try. In  his  mind  the  two  were  connected.  It 
Is  not  a  simple  matter  to  be  bom  to  great 
wealth  and  power  In  an  egalitarian  society. 
But  he  was  proud  of  his  heritage  which  he 
Interpreted  as  a  summons  to  honor  and  to 
duty.  He  deeply  believed  that  his  moral  ob- 
ligation was  a  privilege.  Service  was  not  a 
favor  he  rendered  to  others;  they  did  him 
honor  by  permitting  him  to  help. 

And  Just  as  he  unabashedly  believed  It  his 
family's  duty  to  serve  their  country,  so  he 
was  convinced  that  It  was  his  country's  duty 
to  vindicate  Its  values  by  reaching  out  to  the 
rest  of  mankind  with  the  mesasge  of  hope 
and  freedom.  Skeptics  might  scoff  at  his  be- 
lief in  America's  moral  mission.  But  then 
cynics  do  not  build  cathedrals. 

He  revered  his  Presidents  whether  or  not 
he  agreed  with  them.  As  a  patriot,  he  sought 
to  ease  their  burden.  He  winced  when  asso- 
ciates made  unworthy  comments  about  those 
who  In  his  view  had  been  entrusted  with  our 
future  and  therefore  the  hopes  of  mankind. 
One  of  the  few  times  he  became  Impatient 
with  me  was  over  a  decade  and  a  half  ago 
when  I  had  Just  seen  President  Kennedy  and 
reported  that  I  had  told  him  what  I  thought 
wrong  with  some  particular  policy.  Did  I 
have  a  remedy.  Nelson  wanted  to  know.  And 
I  said  no,  he  chlded  me :  "You  should  always 
remember  that  a  President  is  overwhelmed 
by  problems.  Your  duty  Is  to  offer  solutions." 

Nelson  would  be  proud  that  two  Presidents 
have  honored  him  by  attending  this  service. 
He  would  be  touched  at  the  act  of  grace  of 
President  Carter  who  found  time  amidst  the 
care  of  his  duties  for  several  gestures  to  ease 
the  family's  pain  and  then  to  extend  the  one 
solace  that  would  have  stirred  Nelson  the 
most:  that  his  nation  understood  and  ap- 
preciated his  love  and  devotion  to  It. 

He  would  be  grateful  to  President  Ford, 
whom  he  loved  and  whom  he  served  with 
unselfish  dedication  as  Vice  President.  He 
refuted  the  cynics  who  expected  him  to  chafe 
at  the  limitations  of  the  office,  then  stepped 
aside  in  mid  term  without  slackening  In  his 
devotion  to  his  responsibilities.  Nelson's  am- 
bition was  to  serve,  not  to  be. 

Much  has  been  said  or  written  about  the 
frustration  Nelson  experienced  because  he 
never  achieved  the  Presidency.  This  mis- 
understands the  man.  His  failure  to  reach  the 
Presidency  was  in  my  view  a  tragedy  for  the 
country.  What  a  great  President  he  would 
have  been  I  How  be  would  have  ennobled  us ! 
What  an  extraordinary  combination  of 
strength  and  humanity,  decisiveness  and 
vision.  Yet,  I  never  beard  him  express  even 
one  word  of  disappointment.  As  with  every- 
thing, he  sought  the  office  with  zest;  but 
when  it  eluded  him,  he  went  on  to  new  chal- 
lenges— undaunted,  resilient,  inexhaustible. 

In  a  sense  there  was  something  inevitable 
and  even  noble  in  his  gallant  failure  to  win 
the  nation's  highest  office.  And  here  again 
the  myths  are  wrong.  He  never  succeeded  not 
despite  the  fact  that  he  was  a  Rockefeller 
but  because  of  It.  His  entire  upbringing  made 
him  recoil  before  appearing  to  the  people  be 


wanted  to  serve  as  if  be  were  pursuing  a  per- 
sonal goal.  Having  been  already  so  privileged 
he  felt  that  he  bad  no  right  to  ask  anything 
for  himself  as  an  individual.  And  so  this 
superb  campaigner  who  genuinely  loved  peo- 
ple eschewed  the  personal  pursuit  of  dele- 
gates. He  sought  the  office  by  trying  to  pre- 
sent to  the  nation  the  most  sweeping  vision 
of  Its  future  and  the  best  blueprints  to  attain 
It.  He  had  a  touching  faith  In  the  power  of 
Ideas.  It  Is  not  quite  the  way  our  bolsterotis 
political  process  works,  more  geared  as  it  Is 
to  personalities  than  to  programs. 

And  yet  in  the  final  accounting,  it  was 
often  Nelson  who  worked  out  the  agenda 
which  others  then  Implemented  as  national 
policy.  The  Intellectual  groundwork  for  many 
Innovations  was  frequently  his.  He  continu- 
ally called  the  nation's  leaders  and  thinkers 
to  their  responsibility,  to  make  their  com- 
mitments and  apply  their  best  efforts  to  the 
future  of  the  nation.  Destiny  willed  it  that 
he  made  his  enduring  mark  on  our  society 
almost  anonymously  In  the  programs  he  de- 
signed, the  values  he  upheld  and  the  men 
and  women  whose  lives  he  changed. 

Nelson  was  never  quite  sure  that  he  had 
done  enough  to  fulfill  the  moral  obligations 
of  his  Inheritance.  This  assemblage  is  the 
best  testimony  to  how  well  he  succeeded. 
Legislators  and  diplomats,  the  eminent  and 
the  humble,  Americans  and  foreigners  of  all 
faiths  and  races  and  nations  are  here  to  pay 
tribute  to  the  scope  of  his  achievements.  To 
the  reach  of  his  spirit  and  above  all  to  the 
greatness  of  his  heart.  This  distinguished 
gathering  would  tell  Nelson  the  one  thing 
that  because  of  his  humility,  his  friends 
knew  better  than  he  how  much  he  sustained 
the  public  life  and  honor  of  his  country. 

As  I  have  thought  about  my  gallant  friend. 
It  occurred  to  me  that  his  role  In  our  society 
was  symbolic  of  America's  role  In  the  world. 
Like  him,  we  are  uniquely  strong;  like  him 
we  are  idealistic  and  a  little  Inarticulate.  If 
he  were  here,  he  would  tell  us:  Do  not  look 
back.  The  future  Is  full  of  exciting  chal- 
lenges. Do  not  be  afraid  cr  ashamed  of  your 
strength;  neither  hoard  It  nor  abuse  it;  it  Is 
not  a  burden  but  God's  blessing  conferring 
an  opportunity  to  oppose  tyranny,  to  defend 
the  free,  to  lift  up  the  poor,  to  give  hope  to 
the  disadvantaged  and  to  walk  truly  In  the 
paths  of  Justice  and  compassion. 

■When  Nelson  was  relaxed,  he  did  not  speak 
about  power  but  about  love.  He  meant  not 
the  sentimental,  demanding  emotion  which 
too  often  Is  a  form  of  selfishness.  Rather,  It 
was  the  grace  of  the  inwardly  strong,  an  all- 
embracing  feeling  that  only  those  who  are 
truly  at  peace  with  themselves  can  dare  to 
articulate. 

In  recent  years,  he  and  I  would  often  sit 
on  the  veranda  overlooking  his  beloved  Hud- 
son River  In  the  setting  sun.  I  would  Ulk 
more  but  he  understood  better.  And  as  tbe 
statues  on  the  lawn  glowed  In  the  dimming 
light.  Nelson  Rockefeller  would  occasionally 
get  that  squint  In  his  eyes,  which  beckoned 
a  far  horizon.  And  he  would  say,  because  I 
needed  It,  but  above  all  because  he  deeply 
felt  It:  "Never  forget  that  the  most  profound 
force  In  the  world  Is  love." 

Prayer  Made  by  Dr.  Martik  LtrrHHi 
King,  Sr. 

Let  us  pray. 

Oh,  Ood,  our  Father,  we  lift  up  our  hearU 
and  soul  to  Thee  In  prayer.  Grant,  Ob, 
Ood,  that  we  shall  now  come  to  see  that  our 
friend  has  fallen  asleep.  It  Isn't  a  dream: 
It's  real.  Grant  that  the  family  and  all  of  u« 
will  come  to  grips  with  this  and  face  It. 

We  thank  Thee  that  we're  not  home  yet. 
We  tarry  for  awhile  here.  But  one  day,  we 
shall  all  get  home. 

Thou  hM  given  us  a  beautiful  world.  It 
may  well  be  that  we  have  not  been  aa  good 
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M  we  might  hare  been,  but  we  thank  Thee 
for  the  beauty  of  thla  world. 

We  thank  Thee  for  the  life  that  was  bo 
beautifully  lived  among  us  It  has  been  said 
t>y  each  speaker.  Now.  Ood.  we  want  to  go 
on  to  be  better  and  to  ever  remember  and 
pralee  the  memory  and  life  of  our  friend. 
father,  brother,  uncle.  All  of  us.  Oh.  Ood. 
are  deeply  touched.  Thou  knoweet  how  this 
touches  my  very  soul  and  heart  We  do  not 
know  how  long  It  will  be  nor  what  the  future 
hold*  for  any  of  us.  But  thanks.  Ood.  we 
know  who  holds  the  future. 

We  pray  Thy  blessings  upon  the  Minister 
of  thts  chiirch.  Olve  blm  continued  leader- 
ship and  strength  to  carry  on  here  In  this 
place. 

We  pray  for  our  govemoient.  We  pray 
for  our  President  of  this  country — his  family. 
All  that  goea  to  make  up  America,  to  make 
America  the  kind  of  place  we  really  want 
It  to  be. 

Now.  Ood.  Now.  Ood.  We  wUl  wait.  We 
will  wait.  We  will  keep  faith.  We  will  keep 
on  looking  up  despite  what  we  meet.  Some- 
times we  feel  our  ocean  is  more  than  It 
ought  to  be  but  Thou  dost  know  wbst  Is 
best  for  all  of  us. 

Now.  Ood.  this  Is  our  prayer.  In  Thy  name, 
we  pray. 

Amen. 

BSMIDICTIOIf    MaOB    BT    D«.    WUXUM    SLOAttZ 

ComK.  Jb. 

Our  recessional  will  be  a  little  unusual. 
but  not  unfamiliar.  Rocky  liked  It.  so  he'll 
go  on  and  we'll  go  out  to:  "Sweet  Oeorgla 
Brown." 

And  now,  under  Ood's  loving  mercy,  we 
commit  thee.  Nelson.  The  strain  and  stress 
Is  over. 

May  the  Lord  bless  thee  and  keep   thee 

May  the  Lord  make  his  face  to  shine  upon 
thee  and  be  gracious  unto  thee. 

May  the  Lord  lift  up  the  light  of  his 
ix>untenance  upon  thee  and  give  thee  peace 
forever   more. 

And  may  we  go  forth  In  Joy  and  be  led 
forth  In  peace. 

Amen.9 


PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  Prealdent.  section 
38(b)  of  the  Amu  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  un- 
der that  act  In  excess  of  $25  million  or. 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act.  those  In  excess  of  $7 
million.  Upon  such  notification,  the  Con- 
gress has  30  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of  a 
concurrent  resolution.  The  provision 
stipulates  that,  in  the  Senate,  the  notifi- 
cation of  proposed  sale  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate.  I  ask  to  have 
printed  in  the  Racoto  the  four  notifica- 
tions I  have  Just  received. 

The  notifications  follow: 
DcrxMBB  SccuBmr  AanarAMCB  Aonrcr, 

WtMntton.  DC.  April  2,  1979. 
In  reply  refer  to  I-a8«a/78ct. 
Hon.  nuNK  Chttbcr. 

Chairyifn,  Committee  on  Foreign  Relation*. 
United  atetet  Senate.  Waahinffton.  DC. 

D«*B  Mb.  Chaxbman:  Pursuant  to  the  re- 
porting requlremenU  of  Section  3«(b)  of  the 
Arms  Bxport  Control  Act,  ws  are  forwarding 
herewith  Transmittal  No.  7»-ao  concerning 


the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Switzerland  for  cefense  articles 
and  services  estimated  to  cost  S19  5  million 
Shortly  after  this  letter  Is  dellverd  to  your 
office,  we  plan  to  notify  the  news  media 
Sincerely. 

Ebich  P  Von  Masboo. 

Acttng  Director 

I  Transmittal  No    79-201 
Notice  of   Proposed  Issuance  of  Letter  of 
Ofter  Pursuant  to  Section  3e(b)   of  the 
Asms  Export  Control  Act 

(I)  Prospective  purchaser:  Switzerland. 

(II)  Total  estimated  value;  Major  defense 
equipment,*  118.8  million;  other,  .7  million: 
toul.  $19.5  million. 

ilU)  Description  of  articles  or  services  of- 
fered: One  hundred  sixty  (160)  MM8  tracked 
cargo  carriers. 

(Iv)    Military  department     Army    (UZM). 

(V)  Sales  commission,  fee.  etc  paid,  offered 
or  agreed  to  be  paid :  None. 

(vt)  Date  report  delivered  to  Congress: 
April  2.  1979 

Defbnsb  ScctmrrT  Assistance  Agxnct, 

Washington.  DC  ,  April  2.  1979 
In  reply  refer  to :  I-«964/78ct. 
Hon.  Prank  Church, 

Chairman.  Committee  on  Foreign  Relations. 
United  States  Senate. 
Washington.  D.C. 

Deab  Mr.  Chairman  ;  Pursuant  to  the  re- 
porting requirements  of  Section  30(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  79-31  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Switzerland  for  defense  articles 
and  services  estimated  to  cost  1138.8  million 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely. 

fiUCH  P.  VON  Marbod, 

Acting  Wrecfor 

ITransmltUl  No.  79-31) 
None*  OF  Proposed  Issuancx  of  LrrrEB  or 
Oftrb  Pursuant  to  Secttok  38(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:  Switzerland. 

(II)  Total  estimated  value:  Major  Defense 
Equipment.*  S136  0  million:  Other,  83  8  mil- 
lion: Total,  (138.8  million. 

(HI)  Description  of  articles  or  services  of- 
fered: Two  hundred  and  seven  (207)M109A2 
165  mm  self-propelled  howitzers. 

(Iv)  Military  Department:  Army  (UYY). 

(V)  Sales  commission,  fee.  etc.  paid,  of- 
fered or  agreed  to  be  paid:  None. 

(vl)  Date  report  delivered  to  congress; 
April  3.  1979 

Dbfbnsb  SccuRrrr  Absistancc  Agency. 

Washington.  D  C  .  ApHl  2.  1979 
In  reply  refer  to:  I-829«/78ct. 
Hon.  Prank  Chotick, 

Chairman.  Committee  on  Foreign  Relations. 
United  States  Senate. 
Washington.  D.C. 

Dbab  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  30(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  79-33  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Switzerland  for  defense  articles 
and  services  estimated  to  cost  (35.3  million. 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely. 

Ebich  P.  Vok  Mabbod, 

Acting  Director. 


*  As  Included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 


I  Transmittal  No  79-22 1 
Notice  or   Proposed   Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)    or  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser     Switzerland 

(II)  Total  estimated  value;  Major  Defense 
Equipment.*  824.4  million.  Other.  $8  mil- 
lion: Total.  tM2  minion. 

(III)  Description  of  articles  or  services 
offered;  Two  hundred  twenty-flve  i225) 
M113A1  armored  personnel  carriers. 

(Iv)  Military  department;  Army  (UZP). 

(V)  Sales  commission,  fee.  etc.  paid,  offered 
or  agreed  to  be  paid :  None. 

(vl)  Date  Reported  Delivered  to  Congress 
April  3.  1979. 

DcFENsc  SBcuarrY  Assistance  Agency. 

Washington.  DC  .  April  2.  1979 
In  reply  refer  to:  1-3  79c t 
Hon.  Prank  Chttrch. 

Chairman.  Committee  on  Fareign  Relations. 
United  States  Senate. 
Washington.  D.C. 

Dear  Mr.  Chairman  ;  Pursuant  to  the  re- 
porting requirements  of  Section  3e(b)  of 
the  Arms  Export  Control  Act.  we  are  for- 
warding herewith  Transmittal  No.  79-23 
concerning  the  Department  of  the  Air  Force's 
proposed  Letter  of  Offer  to  Canada  for  de- 
fense articles  and  services  estimated  to  cost 
•38.6  million.  Shortly  after  this  letter  Is  de- 
livered to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely. 

Walter  B.  Licon. 

i4c(insr  Director 

(Transmittal  No  79-23 1 
Notice  of  Proposed  Issuance  of  Lettes.  or 
Offer  PtmsuANT  to  Section  36(b)   of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser ;  Canada. 

(II)  Total  estimated  value;  Major  Defense 
Equipment.*  80.0  million;  Other.  828.6  mil- 
lion.  Total,  128.6  million. 

(III)  Description  of  articles  or  services 
offered:  Coop>eratlve  supply  support  arrange- 
ment to  support  U.S.  origin  aircraft. 

(ivi    Military  department;    Air  Force. 

(V)  Sales  commission,  fee.  etc.  paid,  offered 
or  agreed  to  be  paid :  None. 

(VI)  Date  Report   Delivered  to  Congress 
April  2.  1979. 

Defense  Security  Assistance  Agency 

Washington.  DC.  March  23.  1979 
In  reply  refer  to:  1-11418  78ct. 
Hon.  Prank  Church, 

Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  D.C. 
Dear  Mr.  Chairman:   Pursuant  to  the  re- 
porting requirements  of  Section  36 (b|  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  79-19  concernlnr 
the  Department  of  the  Air  Force's  proposec 
Letter  of  Offer  to  Turkey  for  defense  article 
and  services  estimated  to  cost  831.5  million 
Shortly  after  this  letter  Is  delivered  to  yon 
office,  we  plan  to  notify  the  news  medlii. 

Tou  win  also  find  attached  a  certification 
as  required  by  Section  620c (d)  of  the  Foreign 
Assistance  Act  of   1961,   that  this  action  Is 
consistent    with    Section    620c(b)     of    that 
statute. 

Sincerely, 

Waltxr  B.  Lioon. 

Acting  Director. 

I  Transmittal  No.  79-19 1 
Notice  or  Proposzd  Issuance  of  LrrTXR  of 
Orrm  Pursuant  to  Section  36 (b)  of  the 
Arms  Export  Control  Act 

(1)   Prospective  purchaser:  Turkey. 

(U)   Total  estimated  value:  Major  Defense 
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Equipment,*  89.5  million;  Other,  $33.0  mil- 
lion; Total,  831.5  mnilon. 

(HI)  Description  of  articles  or  services 
offered:  Thirty  (30)  T-38A  training  aircraft 
with  spare  engines,  spare  parts,  support 
equipment  and  training. 

(Iv)  Military  department;  Air  Force 
(SHA). 

(v)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid :  None. 

(vl)  Date  report  delivered  to  Congress: 
March  33,  1979. 

Washimcton,  D.C. 

Pursuant  to  Section  630C(d)  of  the  For- 
eign Assistance  Act  of  1901,  as  amended,  and 
the  authority  vested  In  me  by  section  0(b) 
(1)  of  Department  of  State  Delegation  of 
Authority  No.  104,  as  amended,  I  hereby  cer- 
tify that  the  provision  of  thirty  T-38A  train- 
ing aircraft  with  spare  engines,  spare  parts, 
support  equipment,  and  training,  to  the 
Oovernment  of  Turkey  is  consistent  with  the 
principles  contained  In  Section  030C(b)  of 
the  Foreign  Assistance  Act  of  1901,  as 
amended. 

This  certification  will  be  made  part  of  the 
certification  to  the  Congress  under  section 
3e(b)  of  the  Arms  Export  Control  Act  re- 
garding the  proposed  sale  of  the  above- 
named  articles  and  Is  based  on  the  Justifica- 
tion accompanying  said  certification,  and  of 
which  such  Justification  constitutes  a  full 
explanation. 

Lucy  Wilson  Benson, 

Under  Secretary  of  State  for  Security 

Assistance,  Science  and  Technology. 

Defense  SECuarrY  Assistance  Accnct, 

Washington.  DC.  March  27,  1979. 
In  reply  refer  to:  I-133S/78ct. 
Dr.  Hans  Binnendijk, 
Professional  Staff  Member. 
Committee  on  Foreign  Relations, 
United  States  Senate, 
Washington,  D.C. 

Dear  Dr.  Binnendijk;  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  the  Department  of  State, 
I  wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  is  considering  an 
offer  to  a  East  Asian  country  for  major  de- 
fense equipment  tentatively  estimated  to  cost 
in  excess  of  87  million. 
Sincerely. 

Walter  B.  Lxook, 

Acting  Director. 

Defense  SECtTarrY  Assistance  Agbnct, 

Washington,  D.C,  March  29, 1979. 
In  reply  refer  to:  I-11381/78ct. 
Hon.  Frank  Church, 

Chairman,  Committee  on  Foreign  Relatione, 
United  States  Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman;  Pursuant  to  the  re- 
porting requirements  of  Section  30(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  78-18  conoemlng 
the  Departments  of  the  Army's  proposed  Let- 
ter of  Offer  to  Saudi  Arabia  for  other  than 
defense  articles  and  services  eatimated  to  coat 
•147.6  million.  Shortly  after  this  letter  Is  de- 
livered to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely, 

Waltcb  B.  Liooh, 

Acting  Director. 


Transmittal  No.  79-18 
Noticb  or  Proposed  Issuance  or  Lrrm  or 
Otter  Pursuant  to  Section  36(b)   or  the 
Arms  Export  Contbol  Act 

(I)  Prospective  purchaser;  Saudi  Arabia. 

(II)  Total  estimated  value;  Major  Defense 
Equipment,*  0;  Other,  8147.6  million;  ToUl, 
8147.0  million. 

(ill)  Description  of  articles  or  services  of- 
fered; Amendment  9  to  the  Saudi  Arabian 
Army  Ordnance  Corps  (SAAOC)  Program  un- 
der which  the  U.S.  Army  Corps  of  Engineers 
assists  the  SAACX;  by  providing  fiscal  and  dis- 
bursing services  in  support  of  the  construc- 
tion of  miscellaneous  logistics  facilities 
throughout  Saudi  Arabia. 

(Iv)    Military  Department;    Army    (HAP). 

(v)  Sales  commission,  fee,  etc.  paid,  of- 
fered or  agreed  to  be  paid:  None. 

(vl)  Date  report  delivered  to  Congress: 
March  30,  1979. 


•As  included  in  the  U.S.  Mimltlons  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 
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REAPPORTIONMENT  AND 
REDISTRICTING 

•  Mr.  DURENBERGER.  Mr.  President, 
I  am  extremely  pleased  to  have  the  op- 
portunltj[  to  cosponsor  S.  596  which  I 
believe  to  be  an  essential  step  in  insur- 
ing representative  Government.  I  speak 
to  the  issue  from  a  Minnesota  perspec- 
tive, but  with  a  somewhat  unique  knowl- 
edge of  the  history  of  legislative  reap- 
portionment and  congressional  redis- 
tricting  in  the  50  States.  In  1971  and 
1972,  I  served  as  Executive  Director  of 
the  Minnesota  Constitutional  Study 
Commission,  whose  recommendations 
included  the  creation  of  a  Districting 
Commission;  somewhat  comparable  to 
that  proposed  in  S.  596. 

Most  State  constitutions  require  reap- 
portionment after  each  Federal  census. 
However,  few  States  have  accomplished 
reapportionment  and  redistricting  since 
the  turn  of  the  century  and  have  done 
so  only  with  a  great  deal  of  difficulty 
during  the  last  two  decades.  In  Minnesota 
for  example,  our  legislature  refused  to 
reapportion  or  redistrict  between  1913 
and  1959.  The  1959  reapportionment  was 
spurred  by  a  pioneer  three-Judge  Fed- 
eral district  court  panel  ruling  which 
actually  anticipated  the  landmark  Su- 
preme Court  decision  of  Baker  against 
Carr  in  1962.  It  then  took  until  1966  for 
the  1960  census  figures  to  become  the 
basis  for  reapportionment  and  redistrict- 
ing; and  that  only  after  several  legisla- 
tive sessions,  two  gubernatorial  vetos  and 
a  Federal  court  decision. 

After  the  1970  census,  the  Minnesota 
legislature  went  through  the  1971  regu- 
lar session  without  reapportioning  or 
redistricting.  Then  the  Governor  called 
the  legislature  into  an  86  days.  $600,000 
special  session — the  longest  In  the  State's 
history — which  produced  a  reapportion- 
ment bill  which  he  vetoed.  A  Federal 
court  panel  then  actually  reapportioned 
in  1972. 

I  am  pleased  to  support  S.  596.  I 
will  recommend  that  it  be  improved  by 
expanding  the  committee  membership 
and  improving  the  method  of  selecting 
members.  I  would  hope  that  this  body 
acts  expeditiously  to  provide  this  essen- 
tial means  to  guarantee  in  the  coming 


decade  each  citizen  equal  representa- 
tion in  the  Congress  of  the  United  States. 
I  attach  taJthls  statement  the  summary 
recommendations  of  the  Minnesota  Con- 
stitutional Study  Commission  dated  No- 
vember 1972,  relating  to  redistricting  and 
ask  the  same  be  printed  in  the  Record 
in  full.  I  compliment  Senator  Danporth 
and  Senator  Hart  in  their  perceptive- 
ness  of  the  need  and  in  their  initiative 
at  its  resolution. 
The  recommendations  are  as  follows: 
Recommendations 

6.  The  authority  now  lodged  by  Article  IV. 
Sec.  23  in  the  Legislature  to  draw  new  con- 
gressional and  state  legislative  districts  after 
each  federtJ  census  should  be  taken  away 
from  the  Legislature  and  Imposed  upon  a 
Districting  Commission  composed  as  sug- 
gested In  Recommendation  7  and  following 
tb»standards  of  Recommendation  8.* 

Minnesota's  1972  experience  with  legisla- 
tive districting  made  necessary  by  the  1970 
census  reveals  the  Inadequacy  of  the  existing 
constitutional  provisions,  which  entrust  the 
task  to  the  Legislature  subject  to  the  veto 
of  the  Governor.  The  political  impact  of 
redistricting  upon  the  contending  political 
parties  and  upon  incumbent  legislators 
makes  It  unwise  to  expect  the  Legislature  to 
accomplish  this  task  fairly.  This  Is  especially 
the  case  with  state  legislative  districting,  but 
Is  also  true  of  congressional  districting. 
Whenever  the  legislative  and  executive 
branches  of  government  are  controlled  by 
different  political  parties,  the  present  process 
Is  almost  guaranteed  to  produce  stalemate. 
When  both  the  legislative  and  executive 
branches  of  government  are  controlled  by 
the  same  political  party,  there  Is  danger  that 
the  redistricting  will  be  unfair  to  the  party 
out  of  power. 

In  the  reapportionments  of  1959,  1965  and 
1971 .  It  was  necessary  for  the  courts  to  Inter- 
vene in  the  SUte's  political  affairs.  The  Com- 
mission thinks  it  wise  to  minimize  the  par- 
ticipation of  federal  and  state  courts  in 
political  matters  so  as  not  to  risk  Jeopard- 
izing the  trust  and  confidence  that  must 
be  reposed  In  courts  when  they  perform 
their  other  Judicial  functions.  For  all  these 
reasons,  the  Commission  recommends  that 
the  task  of  redistricting  be  taken  away  from 
the  Legislature  and  given  to  a  commission. 
This  recommendation  is  not  without  prece- 
dent. Ten  states  now  Impoee  the  duty  of 
redistricting  upon  the  Legislature  itself  in 
the  first  Instance  but  provides  an  alterna- 
tive method  for  redistricting  If  the  Legisla- 
ture falls  to  perform  this  duty.  Nine  states 
bypass  the  Legislature  entirely  and  provide 
for  redistricting  by  some  agency  other  than 
the  Legislature — usually  a  commission. 

7.  The  Districting  Commission  created 
under  proposed  Article  IV,  Sec.  34  should 
consist  of  13  members — the  speaker  and  mi- 
nority leader  of  the  House  of  Representatives, 
the  majority  and  minority  leaders  of  the  Sen- 
ate, or  representatives  and  senators  appointed 
by  these  legislative  leaders  to  take  their 
place;  two  members  appointed  by  the  Gov- 
ernor; two  members  appointed  by  the  state 
executive  committee  of  each  political  party, 
other  than  that  to  which  the  Governor  be- 
longs, whose  candidate  for  Governor  received 
30  percent  or  more  of  the  votes  at  the  most 
recent  gubernatorial  election;  and  the  re- 
maining  members   unanimously   elected   by 


•Senators  Robert  J.  Brown  and  Jack  Davles 
dissent  in  part  from  this  recommendation. 
Their  statement  follows  the  Commission's 
majority  report. 
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tb«  comiDisslon  member*  so  appolntcil.  A 
m»Jorlty  of  the  entire  membership  of  the 
Supreme  Court  should  m»lte  any  appoint- 
ment necessary  to  complete  the  commission's 
m«nib«rshtp  If  any  selecting  authority  falls 
to  appoint  Its  quota  of  members.  No  con- 
(treesman  or  state  legislator,  other  than  the 
legislative  leaders  named  to  the  commission 
by  virtue  of  their  office  or  the  legislators  ap- 
pointed by  them  to  Uke  their  place,  shall  be 
eligible  to  serve  on  the  commission.  In  mak- 
ing their  appointments,  the  selecting  author- 
ities should  give  due  consideration  to  rep- 
resenting the  various  geographical  areas  of 
the  State 

The  Districting  Commission  we  recom- 
mend would  be  neither  nonpartisan  nor 
strictly  bipartisan.  Because  redlstrlcting  can- 
not be  entirely  Insulated  from  political  con- 
siderations, we  recommend  Involving  the 
Governor,  the  legislative  leadership,  and  the 
political  parties  in  the  appointment  of  com- 
mission members.  This  will  assure  that  po- 
litical realities  and  varying  political  views 
are  taken  into  account  Because  Judges 
should  be  removed  from  political  considera- 
tions, we  oppose  giving  any  group  of  Judges 
responsibility  for  redlstrlcting,  except  as  a 
final  resort. 

The  balance  of  power  In  the  commission 
would  be  held  by  the  five  citizen  members, 
who  must  b«  agreed  upon  unanimously  by 
the  eight  politically  oriented  members.  In 
the  absence  of  unanimity,  the  state  Supreme 
Court  would  select  these  citizen  members. 

8.  Article  IV,  Sec  33  should  be  revised  to 
set  forth  districting  standards  to  guide  the 
Districting  Commission  The  following  stand- 
ards are  proposed :  ( 1 )  there  are  to  be  no 
multi-member  electoral  districts;  (2)  each 
district  Is  to  be  composed  of  compact  and 
contlguo\is  territory  and  be  as  nearly  equal 
In  population  as  Is  practicable:  i3)  no  rep- 
resentative district  Is  to  be  divided  In  thp 
formation  of  a  senate  district;  and  (41  unless 
absolutely  necessary  to  meet  the  other  stand- 
ards set  forth,  no  county,  city,  town,  town- 
ship or  ward  shall  be  divided  In  forming  a 
district. 

Standards  (3)  and  1 3)  are  now  set  forth 
In  different  parts  of  Article  IV  We  are  sug- 
gesting that  districts  be  "compact"  rather 
than  "convenient"  as  required  by  existing 
Section  34.  Instead  of  the  language  of  exist- 
ing Section  3,  that  "representation  In  both 
bouses  shall  be  apportioned  equally 
thr«>ughout  the  different  sections  of  the 
State,  In  proportion  to  the  population  there- 
of." we  are  proposing  the  clearer  and  sim- 
pler phrase  that  each  district  be  "as  nearly 
equal  In  population  as  Is  practicable  " 

We  propose  single-member  districts  In 
House  as  well  as  Senate,  since  multi-member 
districts  create  the  possibility  of  submerging 
the  Interests  of  racial,  ethnic,  economic  or 
political  minorities. 

Our  proposed  prohibition  against  dividing 
political  subdivisions  In  the  creation  of  new 
districts  Is  Intended  to  safeguard  against 
gerrymandering.  However,  the  danger  of 
gtrryniAnderlng  will  be  lessened  primarily  by 
entrusting  the  districting  function  to  a 
commission  constituted  as  we  recommend 

0.  The  concurrence  of  eight  members  of 
the  Districting  Commission  should  be  re- 
quired to  approve  legislative  and  congres- 
sional districting  plana. 

TTnder  this  rscomsMndatlon.  If  ths  original 
eight  poilticAlly  orlentad  members  form 
blocs  and  disagree,  the  bloc  that  carries  the 
day  wlli  have  to  win  the  votes  of  four  out 
of  five  of  the  remaining  members.  This  re- 
quirement Is  still  another  safeguard  against 
the  danger  of  (Mrymanderlng  and  an  assur- 
ance of  fair  rvprsMBtotlon. 

10.  The  state  Supreme  Court  should  be 
given  exclusive  original  Jurisdiction  to  re- 
view the  Districting  Commissions  final  pub- 
lished plans  at  ths  behest  of  any  qualified 
voter.  It  should  be  empowered  to  modify  any 


districting  plan  so  that  It  compiles  with  con- 
stitutional requirements  and  to  direct  the 
Districting  Commission  to  adopt  the  modi- 
fled  plan. 

It  Is  hoped  that  such  a  constitutional  pro- 
vision win  induce  the  federal  courts  not  to 
intervene  until  the  state  Supreme  Coxirt  Is 
finished  with  Its  review.  Of  course,  the 
United  States  Supreme  Court  will  be  the 
ultimate  arbiter  of  the  validity  under  the 
federal  Constitution  of  any  Commission  plan 
approved  by  the  state  Supreme  Court. 

U.  If  the  Districting  Commission  Is  un- 
able to  agree  upon  a  districting  plan,  the 
task  of  districting  should  be  Imposed  upon 
the  state  Supreme  Court.  The  state  Supreme 
Court  should  be  required  to  work  with  the 
plan  submitted  by  one,  or  a  group,  of  the 
commission  members  which  most  closely  sat- 
isfies state  and  federal  constitutional  re- 
quirements. If  no  plan  Is  submitted  by  any 
commission  member,  the  state  Supreme 
Court  should  select  a  panel  of  three  state 
court  Judges,  other  than  Supreme  Court 
Justices,  to  do  the  districting,  subject  to  re- 
view by  the  state  Supreme  Court. 

We  believe  these  eventualities  are  unlikely 
to  occur  But  they  must  be  provided  for  In 
any  constitutional  provision  which  removes 
the  task  of  districting  from  the  Legislature 
and  Imposes  it  upon  a  commlssloij. 

13  Time  limits  should  be  imposed  by  the 
Constitution  upon  all  the  state  participants 
tn  the  districting  process.  Including  the  state 
courts,  so  that  the  process  Is  completed  well 
In  advance  of  the  time  when  candidates  must 
file  their  intentions  to  run  for  membership 
in  the  Congress  or  the  state  Legislature. 

The  following  table  indicates  the  maxi- 
mum time  limits  which  our  proposed  re- 
vision would  Impose  upon  all  participants 
In  the  districting  process.  The  various  stages 
of  the  process  are  not  likely  to  require  the 
maximum  time  allowed,  even  If  all  did,  {>o- 
tentlal  candidates  would  have  ample  advance 
notice  of  new  districts. 

Activity  in  question  and  deadline: 

Oovernor's  request  for  appointment  of 
Districting  Commission  members,  January  15, 
1981 

Certification  of  commission  members  or 
notification  of  failure  to  make  requisite  ap- 
pointment. January  35,  1981 

Notice  by  Secretary  of  State*  to  Chief 
Justice  of  failure  to  make  requisite  appoint- 
ment. January  38.  1981. 

Appointment  of  necessary  members  by 
Supreme  Court,  February  7.  1981 

First  meeting  of  designated  and  appointed 
members.  February  14.  1981 

Election  of  remaining  members  or  failure 
to  do  so.  March  3.  1981 

Notice  by  Secretary  of  State  to  Chief  Jus- 
tice of  failure  to  elect  remaining  members, 
March  0,  1981 

Appointment  of  remaining  members  by 
Supreme  Court,  March  33,  1981 

Alternative  One 

Filing  of  final  plans  bv  commission.  Au- 
gust 33. 1981 

Publication  and  effective  date  as  law,  Sep- 
tember 3,  1981 

Petition  for  review  of  commission  action. 
October  3.  1981. 

Final  state  Supreme  Court  action,  Novem- 
ber 10,  1981 

Review  by  Supreme  Court  of  Unlt*d 
States,  7 

Alternative  Two: 


'The  Commission  Is  aware  that  Its  rec- 
ommendations on  the  executive  branch  ad- 
vise deletion  of  the  Secretary  of  State  from 
the  Constitution  In  that  event,  the  present 
constitutional  duties  performed  by  that  of- 
ficial would  be  provided  for  by  law.  The 
several  duties  imposed  on  him  by  this  reap- 
portionment amendment  (see  text.  Appendix 
D)  would  be  transferred  to  an  appropriate 
agency 


Submission  of  individual  member  plans  If 
commission  falls  to  act,  September  33,  1981. 

Selection  by  state  Supreme  Court  of  plan 
or  plans,  December  22,  1981. 

Review  by  Supreme  Court  of  United 
States.  ? 

Action  by  three  state  court  Judges  if  Indi- 
vidual memhers  fall  to  submit  plans.  Janu- 
ary 32.  1982. 

Review  by  state  Supreme  Court,  April  7. 
1?82. 

Review  by  Supreme  Court  of  United 
States,  ? 


MRS.  MEDICINE 


•  Mr.  METZENBAUM.  Mr.  President, 
once  again,  the  ability  of  the  individual 
to  affect  the  well-being  of  the  many  has 
come  to  my  attention.  It  is  truly  amaz- 
ing how  one  person,  with  conviction  and 
courage,  can  change  things  for  the 
better. 

An  article  recently  appeared  in  the 
Miami,  Fla.  Herald  newspaper  concern- 
ing one  of  these  outstanding  people.  Mrs. 
Mary  Lasker  has  devoted  much  of  her  life 
to  serving  the  needs  of  others  and  mak- 
ing sure  their  needs  were  met. 

Her  accomplishments  in  the  health 
care  field  are  legendary.  She  was  instru- 
mental in  the  creation  of  the  National 
Institutes  of  Health  and  the  war  on  can- 
cer. She  has  fought  for  increased  Federal 
funding  for  research,  and  her  results  are 
remarkable.  In  1945,  the  total  budget  of 
the  National  Institute  of  Cancer  and 
General  Medicine  was  a  little  over  $2 
million.  In  1979.  the  budget  is  $3.7  bUlion. 
Mrs.  Lasker  may  claim  a  great  deal  of 
credit  for  focusing  this  Nation's  atten- 
tion on  a  matter  so  important  to  all  of 
us.  This  has  been  only  one  of  her  many 
major  contributions  to  our  Nation's 
health. 

Mr.  President,  I  ask  that  the  article 
"Mrs.  Medicine,"  which  appeared  in  the 
March  18,  1979,  edition  of  the  Miami 
Herald  be  printed  in  its  entirety  in  the 
Record. 

The  article  follows: 

Mas.    Medicine 
(By  Victoria  Oraham) 

New  York— High  above  the  East  River, 
at  a  four-star  address  filled  with  art  and 
flowers,  lives  America's  patroness  of  medical 
research,  the  fairy  godmother  of  the  people's 
health — Mary  Lasker 

Her  hand,  delicate  but  sure  as  a  surgeon's, 
has  helped  shape  America's  health  care  pol- 
icy for  three  decades  Mary  Lasker  and  her 
allies  have  produced  big  federal  money  for 
medical  research,  virtually  created  the  Na- 
tional Institutes  of  Health  and  helped  launch 
the  much-debated  "war  on  cancer." 

When  Mary  Lasker  speaks — always  softly 
because  she  does  not  have  to  shout — distin- 
guished physicians,  lawmakers  and  presidents 
listen.  This  venerable  philanthropist  with 
rosy  cheeks  and  spun-sugar  hair  well  may  be 
the  single  most  influential  lay  person  In 
health  care  today. 

"If  she  feels  something  can  be  done  and 
people  are  sick  and  dying  because  of  lack 
of  knowledge,  then  she  fights  like  a  tiger," 
says  Dr.  Howard  Rusk,  director  of  the  Insti- 
tute of  Rehabilitation  Medicine  In  New  'Vork 
and  an  old  friend  and  ally. 

Lasksr  rarely  speaks  In  public  or  testifies 
before  the  congressional  committees  that  so 
often  hear  and  heed  her  requests. 

•I  don't   have  to,"  she  says.   "I  get  their 
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attention  much  better  In  their  offices.  I  get 
others  to  testify." 

Widow  of  advertising  magnate  Albert  D. 
Lasker,  she  calls  herself  a  "self-employed  cit- 
izen petitioner.  I  am  Just  an  agent,  a  catalyst. 
I  have  no  power,  but  I  have  access  to  people 
who  do.  Well,  maybe  that's  a  kind  of  power." 

Seated  on  a  champaign-colored  sofa  with 
meticulously  arranged  turquoise  and  coral 
pillows — to  complement  her  celebrated  art 
collection — Mary  pulls  out  her  equally  cele- 
brated "black  book." 

From  It  she  unfolds  almost  three  feet  of 
onionskin.  It  Is  her  bible,  and  It  Is  covered 
with  statistics  that  chart  year  by  year,  field 
by  field  the  rise  In  funding  for  medical  re- 
search 

It  also  records  the  success  of  one  woman 
in  tapping  and  cultivating  that  money. 

She  reads  aloud:  In  1945,  the  total  budget 
of  the  National  Institute  of  Cancer  and  Gen- 
eral Medicine  was  $2,403  million.  And  In  1979, 
the  budeet  for  all  11  institutes  and  for  men- 
tal health  Is  t3.694  billion. 

"But  that's  really  nothing,"  she  says.  "The 
actual  cost  of  medical  care.  In  services,  lost 
production  and  wages  Is  $264  billion  a  year. 
For  research,  we  spend  less  than  one  and  a 
half  percent  of  what  It  costs.  We're  doing  a 
lousy  Job" 

She  says  It  with  the  same  fierceness  with 
which  she  attacks  all  the  woes  of  the  human 
body  Cancer,  heart  disease,  high  blood  pres- 
sure stroke,  mental  Illness — all  are  Mary 
Masker's  personal  enemies. 

"I  hate  all  things  that  kill  or  cripple,"  she 
savs  "It  makes  me  angry,  so  angry." 

"Ill  health,"  says  Lasker,  "Is  the  greatest 
Inlustice"  She  should  know:  As  a  child  In 
Wisconsin  she  screamed  with  the  pain  of  In- 
fected mastoids  and  was  plagued  by  sickness. 

"If  I  had  my  vpay,"  she  said,  "we  all  would 
have  a  good,  full  prime  and  die  peacefully  of 
old  age  in  our  sleep." 

But  she  saw  friends  die  painfully  of  can- 
cer Incurable,  the  loctors  said.  Lasker  re- 
fused to  believe  It.  In  1952,  her  husband 
died  of  cancer.  She  was  really  angry  then. 
"People  used  to  sav  cncer  was  the  will  of 
God."  she  says.  "But  It  1»  not." 

She  and  her  husband  had  formed  the  Al- 
bert and  M.»i  y  Lasker  Foundation  to  promote 
medical  research.  Since  1944,  It  has  pre- 
sented the  Lasker  Awards  In  Medical  Re- 
search. Next  to  the  Nobel  Prizes,  they  are  the 
most  prestigious  and  coveted  awards  In  medi- 
cal research.  Twenty-eight  Lasker  award 
winners  later  won  Nobels. 

And  the  Rllt-edged  presentation — elegantly 
staged  at  New  York's  St.  Regis  Hotel — Is  not 
only  a  scientific  but  a  social  event.  Every- 
one Is  there.  Mary  Lasker  confers  much  more 
than  money. 

The  tables  wear  pink  cloths,  ttie  partici- 
pants wear  white  carnations.  A  script  is 
followed.  Mary  Lasker  presides,  says  little, 
and  beams. 

The  awards  are  only  the  most  visible  proof 
of  the  Infiuence  of  Mary  Lasker  and  a  group 
of  doctors,  lawmakers  and  lay  people  who  va- 
riously have  been  called  the  benevolent  plot- 
ters, the  health  syndicate,  the  Lasker  Mafia, 
even  Mary's  Little  Lambs. 

Today  Lasker  Is  pushing  the  National^  High 
Blood  Pressure  Education  Program  which 
former  HEW  Secretary  Elliott  Richardson  Ini- 
tiated In  1973  at  her  urging. 

Pour  years  after  the  program  was 
launched,  she  said.  It  resulted  In  an  8  per 
cent  cut  In  the  national  crude  death  rate 
from  diseases  of  the  heart  and  a  17  per  cent 
cut  In  death  from  strokes. 

Lasker  and  her  aasoclates  also  ptubed  the 
National  Cancer  Act  of  1971.  The  fundlnir  for 
the  National  Cancer  Institute  has  grown 
from  about  83  million  In  1946  to  8B37.410 
million  this  year. 

The  war  on  cancer  has  been  crltlsed  for  Its 
moonshot  hyperbol  and  for  the  vast  expend- 


iture of  money  that  hasn't  produced  any 
striking  results  to  date. 

"Frankly."  says  Lasker.  "We  underln- 
vested.  We  need  more  research,  not  less."  She 
also  supports  national  health  insurance. 

For  years,  Lasker  has  been  a  familiar  fig- 
ure on  Capitol  Hill.  She  was  a  friend  of 
President  Truman  and  well-known  to  other 
occupants  of  the  White  House. 

Armed  with  her  black  book,  she  waits 
hours  for  lawmakers  to  leave  the  floor  so 
she  can  have  a  few  words  with  them.  She 
visits  them  In  their  offices.  She  gives  them 
charts,  statistics  and  fact  books  produced 
by  the  Lasker  Foundation. 

"She  Is  effective,"  says  Paul  O.  Rogers, 
former  chairman  of  the  House  Subcommittee 
on  Public  Health  and  the  Environment,  "be- 
cause she  has  the  facts.  Then  she  has  other 
people  contact  you,  and  she  doesn't  let  up 
until  there's  action." 

The  Lasker  touch  also  is  Intensely  personal. 
House  Speaker  Thomas  P.  "Tip"  O'Neill 
said  at  a  Lasker  Awards  presentation  several 
years  ago:  "Mary,  I  took  my  high  blood 
pressure  medicine  this  morning.  Just  like 
you  keep  urging  me  to  do." 

She  caUs  him,  "Darling  Tip,"  and  he  says, 
"Mary,  you're  beautiful."  At  her  urging  he 
has  called  key  lawmakers  together  In  the 
Speaker's  Dining  Room,  says  Mike  Gorman, 
a  long-time  Lasker  lobbyist,  now  director  of 
the  National  Citizens  for  Treatment  of  High 
Blood  Pressure. 

"She's  not  a  Pollyanna  optimist — she's 
tough,"  says  Gorman. 

What  Mary  Lasker  has  achieved  could  only 
be  done  by  a  woman  of  time — not  leisure — 
and  money.  She  knows  It. 

"Someone  must  agitate  for  the  masses  of 
people  who  have  no  access."  she  says.  "Some- 
one who  has  no  money  and  whose  husband 
makes  only  $12,000  doesn't  have  much  chance 
to  express   hei-self  effectively." 

Lasker  does  know  how  to  express  herself. 
Lane  Adams,  executive  vice  president  of  the 
American  Cancer  Society,  which  Mary  and 
Albert  Lasker  virtually  recast  in  its  present 
composition  of  physicians  and  laymen  say: 

"She  calls  me  up  and  says,  'We  need  to  get 
to  Congressman  so-and-so.  Would  you  see 
what  you  can  do?  And  please,  may  I  hear 
from  you  next  Monday?'  " 

"Anyone  who's  doing  anything  important 
In  the  field  of  medicine  can  expect  a  call  from 
me."  says  Mary  Lasker. 

And  she  is  used  to  getting  results.  Back  in 
1966  she  decided  that  Manhattan  should 
have  flowers.  Experts  said  they  wouldn't 
bloom  in  the  polluted  air.  Mary  had  22,000 
tulips  and  daffodils  planted  along  Park  Ave- 
nue. They  bloomed.^ 


SALT  n  TREATY 


•  Mr.  DOLE,  Mr,  President,  today  the 
Senator  from  Kansas  would  like  to  in- 
troduce Into  the  Congressional  Record 
an  open  letter  to  our  colleagues  from 
myself  and  several  other  Senators  on 
the  Strategic  Arms  Limitation  Talks. 
We  have  not  yet  learned  the  final  terms 
of  the  agreement,  but  the  essentials  have 
been  released  for  our  study  over  the 
past  several  months.  The  signatories, 
which  include  the  Senators  from  New 
Mexico  (Mr.  Domenici  and  Mr, 
ScHMiTT),  the  Senator  from  Oklahoma 
(Mr,  Bellmon)  .  the  Senator  from  Penn- 
sylvania (Mr.  ScHWEKER),  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
the  Senator  from  Virginia  (Mr.  'Warner)  , 
the  Senators  from  'Wyoming  (Mr. 
Simpson  and  Mr.  Wallop)  ,  the  Senator 
from  Iowa  (Mr.  Jepsen),  the  Senator 
from  Colorado   (Mr.  Armstrong),  and 


the  Senator  from  New  Hampshire  (Mr. 
Humphrey),  all  have  reserved  judgment 
and  remain  openminded  on  the  merits 
of  SALT  II  as  it  is  finally  signed.  Our 
purpose  now  is  to  voice  the  concerns  we 
have  on  various  aspects  of  the  treaty  as 
they  are  already  being  debated.  Those 
Senators  who  have  taken  a  stance  on 
SALT — either  pro  or  con — were  not 
asked  to  participate  in  this  effort. 

The  Senators  signing  this  letter  of 
concern  were  part  of  an  ongoing  semi- 
nar I  helped  organize,  begun  several 
months  ago  and  held  on  a  frequent  basis, 
to  discuss  America's  strategic  posture  in 
general  and  SALT  concepts  in  particu- 
lar. We  invited  renowned  expert*  from 
the  United  States  and  abroad  to  analyze 
these  momentous  issues  with  us. 

EXPERTS   CONStTLTED 

These  experts  included  Dr.  Fred  Ikle, 
former  head  of  the  Arms  Control  and 
Disarmament  Agency;  Gen.  Alexander 
Haig,  Commander  in  Chief  of  NATO; 
Dr.  Fritz  Kraemer.  Chief  Strategic  Ana- 
lyst to  the  Joint  Chiefs  of  Staff  for  some 
25  years;  Lord  Chalfont.  Disarmament 
Minister  in  Prime  Minister  Wilson's 
Labour  Government  and  a  defense  ad- 
viser to  Margaret  Thatcher :  and  former 
Secretary  of  State  Henry  Kissinger. 

We  learned  a  good  deal  during  these 
sessions.  Last  week,  we  decided  it  would 
be  beneficial  to  share  some  of  what  we 
have  learned  with  our  colleagues.  It  was 
in  this  vein  that  our  rather  spontaneous 
idea  first  arose,  to  release  a  statement  on 
some  major  points. 

It  was  also  in  the  belief  that  Republi- 
can Senators  must  contribute  to  a  new 
bipartisan  foreign  policy,  one  that  is 
positive  and  constructive  rather  than 
negative  and  critical.  Members  of  our 
study  group  feel  strongly  that  we  owe  the 
American  people  an  explanation  of  what 
we  will  look  for  when  SALT  comes  on  the 
Senate  floor,  and  to  say  so  even  before 
the  treaty  itself  is  released.  In  that  way, 
we  can  best  add  to  a  sensible  and  Intelli- 
gent debate  on  these  important  issues  at 
the  outset,  rather  than  taking  potshots 
on  various  provisions  after  the  treaty  is 
signed. 

The  statement  makes  clear  that  we 
view  the  process  of  Senate  ratification  as 
part  of  the  constitutional  partnership 
between  the  Presidency  and  the  Senate 
on  foreign  pwllcy  Issues.  No  one  expects 
the  Senate  to  adopt  a  "take  it  or  leave  It" 
stance  on  any  treaty,  but  to  introduce 
improvements  where  necessary.  Hlstor 
is  replete  with  Instances  of  the  Senate'.'^ 
amending  a  treaty  on  the  floor  before 
ratifying  it.  Something  as  historic  as 
SALT  n — which  involves  the  very  secu- 
rity of  our  Nation  over  the  coming  years 
if  not  decades — cannot  be  treated  any 
more  lightly. 

For  InsUnce,  between  1789  and  1929 
about  900  treaties  were  negotiated  by  the 
President  and  ratified  by  the  Senate— 
but  another  200  were  either  rejected  out- 
right by  the  Senate  or  so  amended  or  re- 
served by  It  that  either  the  President  or 
the  other  party  rejected  them.  In  fact, 
the  Senate  did  not  ratify  any  important 
treaties  In  the  generation  before  the 
Spanish-American  War  (1871-98).  The 
ability  to  seriously  amend  treaties  dates 
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from  18«8.  when  the  Senate  revised  its 
rules  to  allow  the  approval  of  amend- 
ments by  a  simple  majority. 

This  is  not  to  say.  however,  that  we 
plan  to  either  amend  or  reject  the  SALT 
n  treaty.  We  hope  that  in  our  full,  con- 
sultative role,  the  Members  of  the  Sen- 
ate will  find  such  actions  unnecessary. 
It  is  for  that  reason  we  express  our  con- 
cerns now. 

MAjoc  pvMcirutt  or  coNcnic 

The  points  we  will  watch  for  in  SALT 
n  are  exi^alned.  I  hope  with  clarity,  in 
the  statement  itself.  They  are  phrased 
in  rather  general  terms.  Again,  this  was 
important  to  do  in  order  to  be  as  con- 
structive as  possible— by  setting  forth 
principles  rather  than  nitpicking  provi- 
sions. This  was  necessary  to  do  since  we 
have  yet  to  see  the  final  version  of  the 
treaty. 

No  doubt  we  will  issue  more  statements 
of  this  type  as  we  continue  our  seminars, 
but  our  concerns  at  this  time  Include: 
Verlflcatlon — whether  we  can  monitor 
what  the  closed  system  in  the  Soviet 
Union  is  doing  on  strategic  arms  ade- 
quately, not  according  to  criteria  of  those 
who  negotiated  the  treaty,  but  according 
to  those  who  will  be  charged  with  its  im- 
plementation and  all  of  our  ultimate  se- 
curity. Treaty  ambiguities — even  now, 
provisions  are  interpreted  in  one  way  by 
the  Soviets  and  another  way  by  the 
Americans — these  must  be  clarified  if 
SALT  is  to  aid,  as  it  is  designed  to  do, 
rather  than  aggravate  United  States- 
Soviet  relations.  ICBM  survivability — 
whether  the  treaty  allows  the  United 
States  to  redress  as  promptly  as  possible 
a  terribly  dangerous  ICBM  vulnerability 
which  will  unfold  in  the  1980's.  Back- 
fire— whether  the  treaty  includes  sdl 
strategic  systems  capable  of  striking  the 
United  States.  Intermediate  range  mis- 
siles— weapons  which  bear  upon  the 
Eurostrateglc  balance .  and  go  to  the 
heart  of  NATO  alliance  cohesion:  the 
durability  of  the  protocol — which  may  be 
scheduled  to  last  only  3  years,  but  would 
inevitably  lead  to  a  decrease  in  research 
and  development  from  which  we  might 
never  catch  up.  And  the  principle  of 
equality  of  strategic  arms  in  various 
categories. 

Each  of  these  Issues,  members  of  our 
seminar  group  soon  learned,  is  extremely 
complicated.  Our  statement  Just  men- 
tions a  portion  of  our  thoughts  and  views 
on  these  and  many  other  Issues. 

Nonetheless.  I  believe  it  begins  to  ad- 
droH  the  primary  question  of  SALT  n: 
Whether  the  treaty  would  contribute  to 
American  national  security  or  whether  It 
would  endanger  our  national  security  by 
further  lulUng  us  into  a  complacency 
that  we  can  always  trust  the  Russians  or 
even  that  we  can  reason  with  them  from 
anything  but  a  posture  of  strength.  This 
letter  bcflas  to  address  the  merits  of 
such  an  agreement  Itself,  and  not  Just  the 
psyeboloilcal  impact  of  a  treaty-signing 
ceremony. 

Mr.  President,  I  ask  that  the  text  of 
our  open  letter  be  printed  in  the  Rkcord. 

The  letter  follows: 

WASxnforoM.  D.C.. 

April  5.  1979. 
An  opm  latter  to  our  ooUsaguM:  In  re- 
cant  montha.    w«    bsv«    been    meeting    fre- 


quently to  discuss  strategic  alTelrs  with  emi- 
nent authorities  from  here  and  abroad.  We 
have  learned  a  great  deal  during  this  process 
of  intensive  study  and  analysis  and  wUl  con- 
tinue to  do  so  in  the  coming  months.  At  this 
time,  however,  we  believe  it  might  be  help- 
ful to  share  some  of  the  conclusions  of  our 
study  with  you 

We  all  share  the  hope  that  equiuble  and 
verifiable  nuclear  arms  limitations  agree- 
ments can  be  negotiated  with  the  Soviet 
Union  now  and  into  the  future.  If  done  prop- 
erly, we  have  concluded  that  such  arms  limi- 
tations agreements  can  complement — though 
never  supplant — our  other  efforts  to  assure 
national  security,  through  balanced  reduc- 
tions of  nuclear  forces. 

The  United  States  Senate,  however,  will 
not  be  asked  to  give  Its  advice  and  consent 
to  arms  control  as  a  principle.  Rather  It  will 
have  to  Judge  the  merits  of  specific  treaty 
language.  Just  as  the  President  has  nearly 
fulfilled  his  responsibilities  of  negotiating  a 
draft  treaty,  so  the  Senate  must  soon  fulfill 
Its  conatltutlonsl  obligations  of  giving  Its 
advice  and  consent. 

We  are  confident  that  the  Administration 
and  the  American  people  appreciate  the  full 
partnership  established  by  the  Constitution 
between  Congress  and  the  Executive  Branch 
In  the  making  of  momentous  foreign  policy 
commitments  The  Senate  role  In  treaties  is 
of  course  not  merely  to  "take  it  or  leave  it" 
but  to  advise  In  a  constructive  spirit  and  to 
Introduce  improvements  where  necessary. 

During  our  study  sessions,  we  gained  con- 
siderable insight  into  both  the  many  assets 
and  liabilities  of  provisions  thought  to  be  In- 
cluded In  the  treaty  Until  the  document 
formally  comes  before  the  United  States  Sen- 
ate, all  of  us  win  reserve  Judgment  and  re- 
main open-minded. 

Nonetheless,  our  sessions  have  led  us  to 
conclude  that  for  a  SALT  II  treaty  to  be  ac- 
ceptable, certain  concerns  must  be  satisfied 
In  the  treaty  provisions 

1  Verification:  The  Administration  has 
stated  that  the  agreement  will  be  "ade- 
quately" and  "satisfactorily"  verifiable 
These  terms  are  highly  subjective  What  may 
be  considered  "adequate"  by  those  who  ne- 
gotiated the  treaty  may  be  considered  dan- 
gerously Inadequate  by  those  charged  with 
Its  Implementation  during  the  year  to  come 
While  our  technical  methods  of  verification 
are  excellent  In  some  respects,  they  fall  short 
in  others.  While  sUoe  may  be  reliably 
counted,  for  example,  numbers  of  warheads 
and  stockpiled  missiles  cannot.  While  the 
range  of  ballistic  mlssUea  may  be  reliably 
estimated,  that  of  cruise  missiles  cannot. 
Some  of  the  limits  envisioned  for  SALT  II 
would  require  cooperative  verification  meas- 
ures. If  we  cannot  obtain  them,  the  limits 
will  have  to  be  dropped  from  the  agree- 
ments. 

2  Treaty  ambiguities:  It  is  ImporUnt  that 
the  Interpretations  each  side  assign  to  each 
Important  provision  of  SALT  II  be  the  same. 
If  SALT  u  to  further  Soviet-American  rela- 
tions, treaty  language  that  Is  Interpreted  In 
contradictory  ways  must  be  eliminated. 

3.  ICBM  survivability:  Although  the  con- 
trol and  reduction  of  nuclear  forces  Is  our 
goal,  we  cannot  accept  the  increasing  vulner- 
ability of  those  weapons  retained  for  our 
ultimate  defense.  The  agreement  must  spe- 
cifically protect  promising  options  for  sur- 
vivable  ICBM  baaing  like  the  multiple  pro- 
tective shelter  system.  It  muet  not  prohibit 
the  filght  testing  and  deployment  of  such 
systems. 

4.  Backfire:  The  agreement  must  come  to 
grips  with  the  Backfire  bomber  problem  If 
the  Sonata  concludes,  as  a  result  of  Its  In- 
quiry, that  the  Backfire  has  the  capability  to 
make  etrataglc  strlkas  against  the  United 
SUtas.  It  must  be  limited  in  the  treaty.  It 
would  not  be  enough  to  depend  on  pledges 


of  good  Intentions  from  the  Soviet  Union  or 
meaningless  and  unverlfiable  collateral  con- 
straints on  Its  deployment  and  training, 
which  could  be  brushed  aside  In  time  of 
crisis 

6  Intermediate  range  missiles:  The  treaty 
must  not  provide  range  limitations  for 
American  mealum  range  cruise  micelles  be- 
low the  agreed  Intercontinental  range  limits 
of  5600  km.  while  at  the  same  time,  per- 
mitting without  limitation,  deployment  of 
more  threatening  medium  range  ballistic 
missiles  by  the  Soviets.  It  would  not  be  ac- 
ceptable, for  Instance,  to  accept  a  600  km. 
restriction  on  American  ground  launched 
cruise  missiles  while  allowing  the  Soviet 
SS-ao  with  Its  4000-«000  km.  range  limit  to 
go  unrestricted. 

SALT  must  not  prohibit  the  development 
of  the  conventional  and  nuclear  options  for 
submarine  surface  and  ground  launched 
cruise  missiles  of  medium  range. 

6.  Alliance  considerations:  The  SALT 
treaty  must  assure  that  the  interests  of  our 
Allies  are  fully  protected.  There  must  be  spe- 
cific recognition  tliat  there  will  be  no  obsta- 
cles to  the  sharing  of  U.S.  cruise  missile  and 
other  technologies  with  our  Allies  for  the 
purpose  of  modernizing  their  nuclear  forces. 

7.  Protocol :  We  are  not  convinced  that  pro- 
visions contained  In  the  three-year  protocol 
are  without  long-term  effect,  as  the  Ad- 
ministration has  argued.  The  Soviets  have 
made  clear  they  view  the  protocol  limits  as 
permanent.  The  historic  record  confirms 
such  measures  are  rarely  if  ever  repealed. 

8.  Principle  of  equality:  The  SALT  treaty 
must  be  perceived  as  providing  and  must 
actually  provide  for  real  equality  in  such 
essential  strategic  measures  as  thiov- 
welght.  The  U.S.  must  have  the  equal  right 
to  deploy  such  important  strategic  systems 
as  "heavy  ICBMs"  (MLBMs).  Whether  or 
not  this  Administration  or  a  successor 
chooses  to  deploy  such  heavy  missiles,  uni- 
laterally accepting  a  prohibition  on  such  an 
option  would  needlessly  prejudice  the  possi- 
bility of  negotiating  the  eventual  elimina- 
tion of  these  formidable  counterforce 
weapons. 

In  addition  to  these  specific  concerns, 
there  are  two  broader  considerations  that 
will  heavily  Influence  our  deliberations.  The 
first  of  these  is  the  geopolitical  content  In 
which  our  relations  with  the  Soviet  Union 
take  place.  SALT  must  be  assessed  within 
the  total  strategic  and  International  frame- 
work. It  would  be  Imprudent  for  the  Senate 
to  consider  the  Important  limitations  con- 
tained In  the  treaty  In  Isolation  from  the 
changes  In  the  overall  military  balance  be- 
tween the  United  States  and  the  Soviet  Union 
during  the  past  decade.  We  believe  that  ex- 
panding Soviet  military  power  is  having  real 
geopolitical  consequences  which  are  directly 
affecting  the  lives  and  Interests  of  everyone 
In  the  free  world. 

The  second  broad  consideration  Is  the  ef- 
fect that  ten  years  of  negotiations  have  had 
on  U.S.  Government  policy  and  en  Soviet 
defense  policy.  We  cannot  escape  the  conclu- 
sion that  Soviet  defense  planning  and  pro- 
gramming has  molded  and  determined  their 
SALT  negotiating  positions  while  the  oppo- 
site has  been  true  In  the  United  States.  While 
the  SALT  process  does  not  seem  to  have 
Interfered  with  any  Important  Soviet  pro- 
grams, time  and  again  we  have  seen  Ameri- 
can systems,  like  MX  missile  and  the  cruise 
missile,  delayed  and  deferred  In  anticipa- 
tion of  SALT  limitations.  Years  of  United 
States  raatralnt  stand  In  marked  contrast  to 
steady  Increaaea  by  the  Soviet  Union  In  Its 
strategic  spending  to  the  point  where  It  Is 
now  triple  our  own. 

The  Administration  tiaa  reminded  us  that 
we  cannot  expect  SALT  to  solve  our  stratagle 
problems  for  us.  That  U.  of  couraa.  true,  but 
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we  must  not  permit  the  SALT  prooaas  to  In- 
terfere with  solutions  to  our  atrmtegle  prob- 
lems as  has  been  the  case  in  recent  years. 

The  American  people  have  a  right  to  ex- 
pect no  less  than  a  SALT  II  treaty  tliat  sat- 
isfies the  concerns  we  have  Identified  and 
does  In  fact  enhance  American  security. 
Sincerely  yours. 
Bob  Dole.  UjS.  Senate,  John  W.  Warn- 
er,  U.S.   Senate,   Alan   K.   Simpson, 
U.S.  Senate,  Roger  W.  Jepson.  U.S. 
Senate.  Gordon  J.  Humphrey,  U.S. 
Senate.  Pete  V.  Domenlcl,  VS.  Sen- 
ate.  Henry    Bellmon,   U.S.    Senate, 
Richard  S.  Schwelker,  U.S.  Senate, 
Strom  Thurmond,  U.S.  Senate,  Mal- 
colm wallop,  U.S.  Senate,  WUllam 
L.  Armstrong,  U.S.  Senate,  and  Har- 
rison H.  Schmltt,  U.S.  Senate.* 


THE  ROLE  OP  THE  MULTINATIONAL 
CORPORATION:  IS  THE  UNITED 
STATES  BECOMING  A  HAVE-NOT 
NATION? 

•  Mr.  CHURCH.  Mr.  President,  I  have 
been  concerned  for  many  years  over  the 
role  of  multinational  corporations  and 
the  detrimental  impact  they  have  had 
on  the  economy  of  this  country. 

The  fears  that  I  have  expressed  on 
many  occasions  are  reinforced  by  a  series 
of  articles  which  recently  appeared  In 
the  Washington  Post,  the  last  Install- 
ment of  which  was  carried  in  the  March 
10  edition.  The  article,  written  by  Post 
Staff  Writer  Dan  Morgan,  explored  the 
consequences  for  the  U.S.  economy  of 
American-btised  companies  investing 
overseas. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  the  following  points  made 
by  Mr.  Morgan: 

U.S.  companies  have  tlSO  billion  Invested 
overseas  In  a  business  empire  that  annually 
generates  $600  billion  in  sales  and  920  billion 
In  profits. 

Yet,  today,  the  net  benefits  to  the  United 
States  from  this  system  are  questionable. 

The  United  States  Is  on  Its  way  to  becoming 
another  low-growth  country  with  tolerable 
living  standards — like  Uruguay  or  England, 
a  World  Bank  official  remarked  sarcastically 
In  painting  a  discouraging  picture  of  the  na- 
tion's future. 

The  articles  focused  on  the  tire  and 
rubber  industry  as  a  primary  example  of 
the  U.S.  multinational  corporations  ex- 
portation of  technology  which  has  now 
been  turned  against  our  own  national 
economic  interest.  As  Mr.  Morgan 
pointed  out: 

American  tire  companies  have  lost  the 
technological  lead  to  a  French  company, 
Mlchelln. 

The  United  States  as  a  result  now  Imports 
about  •!  billion  worth  of  foreign  tires  an- 
nually compared  with  a  negligible  amount 
only  10  years  ago. 

How  did  this  state  of  affairs  come 
about? 

Granted,  the  other  Western  Indus- 
trialized nations  and  Japan  heavily  sub- 
sidize their  export-related  industries. 
Granted,  subtle  trade  barriers  have  been 
erected  against  many  n.S.  exports  to 
these  countries.  However,  what  I  find 
particularly  frightening  and  appalling  Is 
the  fact  that  many  U.8.  multinational 
corporations  trade  their  advanced  tech- 


nology to  foreign  firms  in  exchange  for 
being  allowed  to  sell  U.S.  products  in 
those  countries. 

The  access  to  Improved  technology 
combined  with  the  subsidy  provided  ex- 
port indtistrles  in  Japan  and  Europe 
have  effectively  served  to  imdercut  U.S. 
domestic  corporations  who  now  find 
themselves  in  the  position  of  not  being 
able  to  compete  with  these  imports.  In 
essence,  because  of  the  role  of  the  U.S. 
multinational  corporation,  our  own  tech- 
nology is  being  turned  against  us. 
As  Dan  Morgan  pointed  out: 
Today,  the  United  States  has  become  a  net 
Importer  of  manufactured  goods  and  the  con- 
tinued erosion  of  the  U.S.  position  abroad 
seems  likely  to  continue. 

Mr.  President,  one  of  the  most  impor- 
tant actions  that  Congress  could  take  to 
begin  reversing  this  situation  would  be 
to  repeal  legislation  that  permits  multi- 
national corporations  to  defer  U.S.  taxes 
on  substantial  amounts  of  their  foreign 
earnings.  It  is  imperative  that  we  move 
and  move  quickly  to  prevent  a  further 
deterioration  in  our  economic  position  in 
the  world.* 


NATIONAL  FOREIGN  LANGUAGE 
WEEK,  1979 

•  Mr.  HATFIELD.  Mr.  President,  this 
week  has  been  designated  National  For- 
eign Language  Week  and  has  special 
significance  in  a  year  when  the  Presi- 
dent's Commission  on  Foreign  Lan- 
guages and  International  Studies  is 
deeply  involved  in  the  task  of  assessing 
our  national  foreign  language  needs. 

Through  a  series  of  regional  hearings, 
meetings,  research  and  analysis,  the 
Commission  has  taken  on  the  task  of 
solving  an  ongoing  problem  of  modem 
America — ^how  to  encourage  and  train 
our  people  to  become  global  citizens  and 
active  participants  in  world  events. 

President  Eisenhower  feared  that 
American  provincialism  would  contrib- 
ute to  an  inferior  space  program  and  ini- 
tiated the  National  Defense  Education 
Act  of  1958  at  a  time  when  more  than 
half  of  the  high  schools  in  our  coun- 
try offered  no  courses  in  modem  foreign 
languages.  This  represented  a  signifi- 
cant first  step  on  the  part  of  an  admin- 
istration and  Congress  to  direct  the 
course  of  education  policy  in  ways  to 
meet  emergent  scholastic  needs. 

While  sophisticated  transportation 
and  telecommunications  systems  con- 
tinue to  develop,  the  world  may  appear 
to  be  getting  smaller;  but  VS.  citizens 
are  not  keeping  up  with  the  times.  The 
Commission  grew  out  of  a  great  con- 
cern over  the  facts  of  declining  verbal 
scholastic  achievement  test  scores,  the 
discontinuation  of  language  require- 
ments from  high  school  and  many  post- 
secondary  education  programs,  and  de- 
clining enrollments  in  foreign  language 
and  area  study  concentrations. 

English  is  being  studied  throughout 
the  world  as  the  foremost  second  lan- 
guage of  most  peoples,  which  has  result- 
ed in  the  disinterest  of  U.S.  citizens  to 
leam  to  communicate  in  other  tongues. 


This  attitude  will  continue  to  idace  us 
at  a  distinct  disadvantage  in  ability  to 
relate  to  others  in  their  terms. 

In  the  field  of  science,  business,  the 
arts,  in  Government  and  in  the  military 
foreign  language  needs  c<»tinue  to  grow 
and  change.  Not  too  long  ago.  foreign 
language  departments  of  schools  focused 
hea\^  on  the  romance  languages,  while 
today  we  realize  the  advantage  of  know- 
ing Chinese.  Japanese,  Russian,  Arabic, 
and  Hebrew. 

Each  of  us  must  recognize  our  respon- 
sibility to  ourselves  and  to  our  country 
for  a  broader  and  more  far-reaching 
education. 

As  a  member  of  the  President's  Com- 
mission on  Foreign  Languages  and  In- 
ternational Studies,  I  submit  for  the 
Record  the  President's  statement  desig- 
nating National  Foreign  Language 
Week: 

The  statement  follows : 
National  Foexicn  Language  Week.  1979 

Thanks  to  the  technology  and  enterprise 
of  television  and  the  desire  of  other  peo- 
ples to  communicate  with  our  citizens,  the 
voices  of  many  nations  are  heard  almost 
dally  In  American  living  rooms 

In  an  increasingly  Interdependent  world. 
National  Foreign  Language  Week  Is  a  fitting 
reminder  to  our  cltieens  of  the  Importance 
to  our  national  well-being  and  International 
goodwill  of  language  Instruction  In  our 
schools.  And  It  Is  also  a  tribute  to  the 
teachers  who  undertake  this  difficult  task. 

During  this  year's  National  Foreign  Lan- 
guage Week,  the  President's  Commission  on 
Foreign  Language  and  International  Studies 
will  be  In  the  midst  of  Its  yearlong  series 
of  hearings  and  Investigations  into  ways  of 
Improving  language  education.  Language 
teachers  throughout  the  country  are  contri- 
buting to  the  Commission's  study.  I  fully 
except  that  the  Commission's  report  later 
this  3rear  will  give  us  all  a  greater  apprecia- 
tion of  the  value  of  language  study  and 
of  the  role  of  language  teachers  In  helping 
us  to  fulfill  our  global  obligations  more  easily 
and  effectively. 

I  welcome  the  opportunity  of  this  annual 
observance  to  urge  all  Americans  to  broaden 
their  knowledge  of  foreign  languages  for 
both  their  personal  self-fulfillment  and  o\a 
national  well-belng.« 


SECRETARY  CALIFANO  STRESSES 
VALUE  TO  THE  DEAF  OF  TV 
CAPTIONING 

•  Mr.  RANDOLPH.  Mr.  President,  last 
week  Secretary  for  Health,  Education, 
and  Welfare  Joseph  A.  Califano,  Jr.,  an- 
nounced that  he  has  completed  long 
and  complicated  preparations  which  by 
1980  should  make  it  possible  for  the  Na- 
tion's deaf  and  hearing  impaired  to  en- 
Joy  televlslMi  through  a  system  called 
closed  captioning.  Tliis  action  concludes 
a  long  Journey  on  behalf  of  deaf  and 
hearing  impaired  which  began  with 
hearings  before  the  Subcommittee  on 
the  Handicapped,  which  I  am  privileged 
to  chair,  where  we  first  highlighted  the 
need  for  a  system  to  provide  access  for 
deaf  and  hearing  impaired  people  to 
television. 
I   commend   Secretary   Califano   for 
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bringing  to  fruition  this  agreement 
which  will  allow  television  broadcasts  to 
carry  captions.  These  captions,  it  is 
hoped,  will  be  available  by  1980  and  will 
be  seen  on  sets  equipped  with  special 
caption  decoders.  On  televisions  not 
equipped  with  decoders,  no  captions  will 
be  visible. 

Mr.  President,  for  the  benefit  of  my 
colleagues.  I  share  Secretary  Calif ano's 
statement  about  this  constructive  com- 
munications development  and  ask  that  it 
be  printed  in  the  Rxcoro. 

The  statement  follows: 
SrATiiixirr  bt  Jobxph  A.  Caufano.  Jk 

On  bebklf  of  President  Carter,  who  U  very 
mucb  tb«  parson  responsible  for  our  being 
here  to<lsy.  I  want  to  welcome  you  all. 

To<lay  we  celebrate  a  breakthrough  for 
millions  of  deaf  and  hearing-Impaired 
Americans. 

We  celebrate  the  Immense  good  that  can 
come  about  when  government,  private  In- 
dustry and  the  voluntary  agencies  Join  hands 
and  cooperate  in  the  public  Interest 

And.  wc  celebrate  the  true  purpose  of  this 
Department  of  the  people,  which  is  not  to 
regulate  or  control,  but  to  open  doors  to 
new  opportunities. 

I  can  announce  today  that  we  have  com- 
pleted long  and  complicated  preparations 
which,  by  early  1980,  should  make  It  pos- 
sible for  the  nation's  deaf  and  hearing-im- 
paired people  to  enjoy  television  through 
a  system  called   cloaed   captioning. 

At  the  heart  of  this  achievement  is  a  major 
technological  feat  by  which  a  portion  of 
the  television  broadcast  signal — called  line 
21 — is  used  to  carry  captions. 

As  you  may  know,  TV  pictures  are  made 
up  of  lines,  some  of  which  are  blank.  This 
system  uses  one  of  these  blank  Unee — line 
21 — to  transmit  captions  similar  to  the  sub- 
titles In  forelgn'fllma. 

Thsee  captions  can  be  seen  only  on  sets 
equipped  with  special  decoders  and  then, 
only  when  the  decoder  Is  turned  on.  On  sets 
without  decoders,  of  course,  no  caption  win 
be  visible. 

Today  we  are  announcing  several  develop- 
ments: 

The  Public  Broadcasting  Service,  with 
seed  money  from  the  Department  of  Health, 
Bducatlon.  and  Welfare,  has  developed  the 
nersissry  technology  for  this  new  captioning 
system. 

Sears  Roebuck  and  Company  has  agreed  to 
take  responatbUlty  for  manufacturing  and 
selling  the  special  equipment  required  to  re- 
ceive the  captions.  Sears  has  pledged  to  make 
this  equipment  available  to  the  deaf  at  the 
lowest  possible  price 

The  National  Captioning  Institute — an 
Independent  non-profit  organization — has 
been  Incorporated  and  will  caption  programs 
for  broadcasting.  This  Institute  is  being  sup- 
ported In  Its  developmental  phase  by  the 
Dspartment  of  Health,  Education,  and  Wel- 
fare, but  will  ultimately  be  self-supporting. 

Most  Importantly,  three  major  broadcast- 
ing systems.  PBS,  ABC,  and  NBC  have  ex- 
pressed their  Intent  to  buy  up  to  a  total  of 
20  hour*  of  captioning  each  week  mostly  for 
prims  time  programming. 

Ws  can  trace  these  developments  directly 
to  a  visit  President  Carter  made  to  a  Fed- 
eral Department  soon  after  he  was  Inau- 
gurated. On  t«iat  visit,  he  met  a  women  who 
Is  dsaf  and  who  told  him  about  the  concept 
of  elossd  captioning. 

President  Carter  was  Intensely  interested 
In  the  Idea. 

Very  soon  he  wrote  to  the  Presidents  of 
the  three  networks  and  the  Public  Broad- 
easting  Service,  asking  them  to  work  with 
him  and  with  HIW  to  make  this  Important 
concept  a  reality.  President  Pred  Pierce  of 
the    American   Broadcasting   Company  sent 


us  an  encouraging  reply,  as  did  President 
Larry  Orossman  of  PBS.  ABC  suggested  that 
we  convene  a  meeting  of  the  Interested  per- 
sons and  explore  the  problems  that  re- 
mained That  one  meeting  turned  out  Instead 
to  be  a  aeries  of  meetings,  extended  negotia- 
tions and  a  major  undertaking  In  w<hlch 
PBS  has  played  an  Invaluable  organizing 
role,  working  hand-ln-hand  with  HEW. 

That  is  the  recent  history  leading  to 
this  moment.  The  longer  history  reaches  back 
to  1971,  when  the  Department  of  Health, 
Education,  and  Welfare  began  investigating 
whether  "closed"  captioning  might  be  feasi- 
ble. 

In  1973  the  Department  entered  Into  the 
first  of  a  series  of  contracte  with  the  Public 
Broadcasting  Service  to  perform  the  neces- 
sary development  work. 

By  December  of  1976,  the  technology  had 
become  sufficiently  advanced  that  the  Fed- 
eral Communications  Commission,  in  a  land- 
mark decision,  set  aside  Line  31  specifically 
for  captioning. 

Since  that  time,  many  of  us — In  the  Carter 
Administration,  in  the  broadcast  Industry 
and  In  the  groups  representing  deaf  and 
hearing-Impaired  people — have  been  hard  at 
work. 

Today  with  direction  and  funding  from 
HEW.  and  with  the  ouutandlng  contribu- 
tions of  PBS,  all  of  the  elemenu  necessary 
to  make  closed  captioning  a  reality  have 
largely  fallen  into  place. 

So  today  I  can  announce  that.  ABC  and 
NBC — along  with  PBS — ^plan  to  begin  to 
broadcast  closed  caption  programs  early 
next  year  In  1980,  ABC  and  NBC  plan  to 
build  up  to  an  average  of  Bt>out  five  hours 
of  captioned  broadcasting  each  week.  And 
PBS  plans  to  build  up  to  more  than  ten 
hours  each  week. 

The  key  to  this  system,  of  course,  is  the 
decoder:  A  device  which  will  convert  the 
Line  21  signals  Into  printed  captions  and 
display  them  on  the  Individual  viewer's  TV 
screen  I  am  delighted  to  announce  today 
that  under  the  present  plan,  the  decoding 
equipment  should  be  available  early  next 
year  through  a  special  arrangement  with 
Sears  Roebuck.  There  will  be  two  types  of 
decoders:  an  Adapter  Unit  which  is  added 
to  an  existing  TV  set,  and  integral  decoding 
equipment  built  Into  cerUln  new,  model 
television  sete. 

We  cannot  know,  until  final  engineering 
work  is  completed,  the  exact  prices  to  be 
charged  for  the  add-on  unite  and  for  new 
sete  with  buUt-ln  decoders. 

But  we  expect  the  add-on  decoder  to 
cost  about  •225  to  $260  A  new  color  televi- 
sion set  with  the  decoder  built  In  should 
cost  not  more  than  175  to  •  100  more  than 
the  price  of  a  set  without  the  decoder. 

I  am  honored  to  be  Joined  today  by  several 
people  whose  organlutiona  have  led  in  this 
effort  and  who  deserve  our  thanks:  Fred 
Pierce  of  ABC,  which  has  cooperated  exten- 
sively In  this  development  effort:  and  David 
Adams  of  NBC  PBS  of  course,  has  been  an 
active  participant  from  the  start,  and  we 
are  grateful  to  Larry  Orossman  of  PBS  who 
Is  also  with  us  today.  And  Sears,  whose 
agreement  to  market  decoding  equipment  is 
vltel  to  the  success  of  the  project,  is  repre- 
sented by  Charles  Meyer. 

The  cooperation  and  encouragement  of 
Chairman  Ferris  and  his  FCC  colleagues  and 
various  Senators  and  Congressmen  have  also 
been  Important. 

As  for  the  captioning  process  Itself,  it  was 
our  Judgment  and  the  recommendation  of 
many  others  that  an  Independent,  non-profit 
National  Captioning  Institute  should  be  es- 
tebllshed  to  caption  programs  on  behalf  of 
all  broadcasters  and  producers. 

This  Institute  has  now  been  Incorporated. 
It  wUl  soon  begin  operating  here  In  the 
Washington  area,  where  It  will  have  ready 
access  to  the  engineering  expertise  of  PBS. 


and  to  Ite  specially  developed  equipment.  A 
companion  center  will  be  estebllshed  next 
fall  near  Los  Angeles  to  serve  network  and 
production  operations  there. 

The  Institute  will  offer  Its  captioning  serv- 
ices for  12,000  per  broadcast  hour  In  1980 — 
a  small  amount  in  comparison  with  the  over- 
all costs  of  program  production.  It  will  also 
collect  an  $8  royalty  for  each  adapter  unit 
and  built-in  unit  sold  by  Sears.  These  pro- 
ceeds win  be  used  to  help  underwrite  the 
caption  centers'  operations. 

HEW  Is  supporting  the  Institute's  start-up 
costs  with  an  agreement  to  provide  up  to 
•3.6  million  this  year.  The  HEW  Investment 
thereafter  will  fall  to  about  (2.1  million  In 
Fiscal  1980,  9900,000  In  Fiscal  1981,  and 
•400.000  in  Fiscal  1982.  We  hope  and  expect 
that  the  Institute,  after  1982,  will  be  an 
autonomous,  self-supporting  operation,  com- 
pletely Independent  of  HEW  and  any  other 
agency  or  organization. 

The  Institute  will  be  overseen  by  a  Board 
of  Directors  whose  Chairman  Is  Mr.  Don 
Weber,  a  businessman  from  Corpus  Chrlstl. 
Mr.  Weber  is  active  In  the  field  of  public 
broadcasting  in  Texas,  and  Is  a  member  of 
the  Board  of  Directors  of  the  Public  Broad- 
casting Service. 

With  the  founding  of  the  National  Caption- 
ing Institute  and  the  conclusion  of  arrange- 
mente  with  ABC.  NBC,  and  Sears,  final  devel- 
opment work  on  the  Adapter  Units  and  In- 
tegrated TV  Receivers  can  now  go  forwird. 

I  want  to  conclude  by  congratulating  PBS. 
ABC.  NBC.  Sears,  and  the  new  Institute  for 
their  enthusiasm  and  their  high  sense  of 
public  responsibility.  And  I  would  like  also 
to  commend  Dr.  Edwin  W.  Martin  and  the 
Bureau  of  Education  for  the  Handicapped, 
which  he  heads,  for  resolutely  championing 
the  Line  21  concept,  often  against  great  odds 
and  strong  opposition. 

The  hearing-Impaired  have  too  long  been 
largely  shut  off  from  our  society's  most  per- 
vasive and  most  Influential  communications 
force.  It  Is  an  extraordinary  feat  to  make  cap- 
tioned TV  programing  available  to  them. 

The  beneficiaries  of  this  effort  will  be  ap- 
proximately 2  million  deaf  people  and  an- 
other 12  million  who  are  hearing-impaired 
On  behalf  of  them,  I  offer  thanks  to  all  of 
you — and  to  your  colleagues — who  have  been 
leaders  and  workers  In  this  cause. # 


PROTECTING  THE  RIGHTS  OP 

cmzE^^s 

•  Mr.  METZENBAUM.  Mr.  President,  S. 
10.  a  bill  that  allows  the  Attorney  Gen- 
eral to  protect  the  rights  of  institutional- 
ized persons  by  bringing  enforcement  ac- 
tions In  Federal  court,  was  introduced  by 
Senator  Bayh  on  January  15.  1979.  This 
measure  was  S.  1393  in  the  95th  Congress. 

The  distinguished  Senator  from  Indi- 
ana, chairman  of  the  Subcommittee  on 
the  Constitution,  has  shown  great  leader- 
ship In  this  important  area  of  human 
rights.  Beginning  last  Congress,  the  sub- 
committee held  extensive  hearings  which 
clearly  indicated  the  urgent  need  for 
this  legislation. 

As  a  member  of  the  subcommittee  and 
cosponsor  of  the  bill,  I  hope  the  Senate 
acts  promptly  to  pass  this  Important  leg- 
islation. An  excellent  article  recently  ap- 
peared on  the  editorial  page  of  the 
Washington  Post.  Mr.  President,  I  com- 
mend this  editorial  to  my  colleagues  and 
aslc  that  it  be  printed  in  the  Record 

The  editorial  follows: 

PaOTXCTINO  THE   RIGHTS  OF  CrXIZBNS 

It  Is  understendable  that  the  government 
of  the  United  States  has  difficulty  protecting 
the  rlglits  of  ite  citizens  In  faraway  places 
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like  Iran  and  Afghanistan.  They  are  beyond 
American  control — and  occasionally  beyond 
their  own.  It  is  not  so  easy  to  understend 
why  the  same  government  has  difficulty  pro- 
tecting the  constitutional  righte  of  certain 
groups  of  citizens  in  places  like  Maryland 
and  Montana.  But  It  does — if  those  citizens 
happen  to  be  Inmates  of  stete  institutions. 
Even  if  the  Department  of  Justice  knows 
those  Inmates  are  being  systematlcallv 
abused.  It  can't  do  anything  about  it. 

Legislation  to  change  that  situation  has 
been  fully  debated  on  Capitol  Hill  in  th<> 
last  two  yeai-s.  It  would  give  the  Depart- 
ment of  Justice  authority  to  file  lawsulte  in 
federal  court  on  behalf  of  such  Inmates.  Once 
the  cases  are  In  the  courts.  Judges  can  enter 
whatever  orders  are  needed  to  protect  the 
rights  of  prisoners  in  Jails  or  patients  in 
mental  hospitals  or  Juveniles  In  detention 
facilities.  As  the  law  stands  now,  those  cases 
can  reach  court  only  If  the  inmates  bring 
the  lawsuits  themselves.  The  problems  of  that 
situation  are  obvious:  mental  patlente  may 
not  know,  for  example,  that  they  are  belnfc 
deprived  of  their  rights  and,  even  if  they  do 
know  It,  their  ability  to  Initiate  a  lawsuit 
Is  limited. 

The  House  of  Representatives  passed  this 
legislation  overwhelmingly  last  summer,  but 
It  died  In  the  Senate  after  It  was  vigorously 
opposed  by  the  National  Association  of  Stete 
Attorneys  General.  A  majority  of  its  members 
regard  the  bill  as  an  attack  on  stetes  rlghta 
They  are  right  In  the  sense  that  the  federal 
government  should  not  have  to  compel  stete 
Institutions  to  do  what  the  Constitution  re- 
quires them  to  do.  But  the  evidence  is  over- 
whelming that  some  of  those  Institutions  do 
no  give  their  Inmates  the  rights  to  whlcl) 
they  Bire  entitled — and  will  not  do  so  unlea^ 
a  federal  court  forces  them  to  change  their 
ways. 

The  legislation  has  been  reintroduced  this 
winter  and  is  now  pending  before  the  Senate 
Judiciary  Committee  It  ought  to  be  speeded 
on  its  way  to  passage.  The  federal  govern- 
ment has  enough  problems  protecting  the 
rights  of  citizens  abroad  without  being  de- 
nied— on  so  small  a  technicality — the  ability 
to  protect  them  at  bome.s 


A  TRIBUTE  TO  SOUTHEAST 
MISSOURIANS 

•  Mr.  EAGLETON.  Mr.  President.  I  am 
pleased  to  be  able  to  report  to  my  col- 
leagues that  spring  has  returned  to 
Washington.  Soon,  the  cherry  blossoms 
will  be  in  bloom  along  the  tidal  btisin. 
Already,  the  air  Is  full  of  kites,  children's 
shouts  and  the  sounds  of  ball  striking 
bat.  Spring  arrives  not  a  moment  too 
soon  for  a  nation  eager  to  put  a  hard 
winter  behind  It. 

Before  we  close  the  book  entirely  on 
the  winter  of  1978  and  1979,  however,  I 
note  a  news  report  broadcast  earlier  this 
month  on  the  Paul  Harvey  News.  Mr. 
Harvey  had  the  bad  fortiwe  to  be 
stranded  in  one  of  the  severe  snowstorms 
which  crippled  the  Midwest  this  winter. 
However,  he  had  the  good  fortime  to  be 
stranded  In  southeast  Missouri,  where  he 
discovered  that  the  local  folks  bear  up 
under  a  storm  with  good  humor,  grace, 
and  a  genuine  concern  for  their  fellow- 
man. 

Mr.  Harvey  recalled  his  southeast 
Missouri  experience  in  his  broadcast.  His 
report  provides  a  pleasant  contrast  to 
some  of  the  other  news  reports  of  the 
storms  of  1979,  reports  of  looting,  suffer- 
ing, and  crippled  communities.  I  request 
that  Paul  Harvey's  tribute  to  my  south- 


east Missouri  constituents  be  printed  In 
the  Record. 

The  tribute  follows: 
Tributi: 

In  our  record  of  the  record  winter  of 
seventy-nine  let  It  be  remembered  that  the 
blizzard  hit  southeast  Missouri  also. 

And  a  city  like  Sikeston.  Missouri  for 
example  is  not  prepared  for  that  much 
anything. 

High  lines  came  down  and  the  Ughte  went 
out. 

Motorlste  by  the  hundreds  stranded  on  the 
Interstetes. 

Businesses  that  closed  down  Included 
grocery  stores. 

National  Ouard  sununoned  to  patrol  the 
darkened  streete. 

But  Southeast  Mlssourlans  are  something 
else. 

They  opened  their  homes  to  the  stranded 
strangers. 

Road  crews  and  farmers  and  householders 
with  whatever  equipment  they  had  worked 
24  hour  days  non-stop  .  .  . 

In  Cape  Olrardeau  where  24  Inches  of 
snow  drifted  nine  feet  deep  and  lights  were 
out  and  phone  lines  down  the  town's  doctors 
walked  from  house  to  house  to  see  whether 
and  where  they  were  needed. 

And  on  bonfires  they  cooked  what  they 
had  and  shared — with  block  parties  of  pot 
luck  meals. 

The  day  before  the  sky  fell  down  .  .  . 

The  news  crews  from  KSIM  had  been  pre- 
occupied with  all  the  usual  news  of  con- 
sternation and  confrontation,  disharmony 
and  dissonance  and  dispute. 

Suddenly  they  are  out  there  watching  the 
city  freeze  and  the  jjeople  thaw — each  offer- 
ing his  selfless  best — to  others.^ 


AMERICAN  LEADERSHIP  COOP- 
ERATES FOR  EASTER  SEALS 

•  Mr.  RANDOLPH.  Mr.  President.  It  has 
always  been  my  belief  that  when  great 
efforts  are  necessary  to  achieve  a  goal, 
cooperation  is  essential.  It  Is  gratlfjrlng 
to  know  that  the  spirit  of  cooperation  Is 
again  playing  a  role  In  the  development 
of  a  barrier-free  America  for  handi- 
capped citizens. 

Early  this  month,  an  important  meet- 
ing of  corporate  representatives  took 
place  here  In  Washington.  Representa- 
tives from  the  building,  real  estate,  bank- 
ing, and  other  major  industries  came  at 
the  invitation  of  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  and  the  National  Easter 
Seal  Society  to  help  guide  an  unusual 
project  that  aims  at  strengthening  the 
role  of  the  private  sector  In  the  move- 
ment to  eliminate  barriers  for  handi- 
capped persons. 

The  project,  which  was  contracted  by 
the  ATBCB  to  the  Easter  Seed  Society, 
calls  for  five  seminars  to  involve  decision- 
makers from  the  private  sector  in  the 
movements  to  create  a  barrier  free  envi- 
ronment for  handicapped  persons.  It  was 
generally  recognized  that  for  the  move- 
ment to  be  successful,  leaders  In  the  busi- 
ness community  need  to  take  a  respon- 
sible role  In  making  buildings  and  facil- 
itlee  accessible  for  persons  with  handi- 
caps. 

In  Its  proposal  to  the  Compliance 
Board,  the  National  Easter  Seal  Society 
suggested  that  the  program  point  out 
the  benefits  received  by  business  from 
the  increased  markets  that  flow  from 


successful  efforts  to  mainstream  handi- 
capped persons  with  their  nondisabled 
colleagues.  Some  of  the  positive  fea- 
tures of  barrier  free  design  which 
were  mentioned  Included  the  safe- 
ty aspects  of  a  design  configuration 
which  facilitates  the  movement  of  all 
people,  including  pregnant  women,  el- 
derly individuals,  and  persons  pushing 
carts  or  carrying  large  bundles;  an  ex- 
panded buying  public ;  the  stimulation  of 
creative  design  and  innovative  products 
to  match  the  new  consimiers'  markets; 
and  an  increase  resource  of  professional 
and  skilled  labor.  The  reduction  of  public 
support  for  institutional  care  of  the 
handicapped  and  elderly  persons  was 
another  benefit  identified  for  motivating 
grester  corporate  involvement  In  the 
accessibility  movement. 

Initial  efforts  to  recruit  a  base  of  cor- 
porate support  for  the  project  uncovered 
additional  benefits.  The  opportunity  pro- 
vided by  the  project  for  business  leaders 
to  provide  input  into  the  development  of 
governmental  regulations  that  mandate 
accessibility  was  seen  by  many  as  the 
most  appealing  benefit. 

At  its  meeting  in  Washington  on 
March  8,  the  committee  heard  some  en- 
couraging words  from  Robert  Johnson, 
ATBCB's  executive  director: 

Only  an  aware  and  Involved  private  sector, 
Including  business  and  Industry,  can  help 
us  achieve  access  for  everyone.  Industry's 
experience  with  accessibility  Issues  can  as- 
sist the  Board  In  carrying  out  Its  respon- 
sibilities. 

John  Garrison,  National  Easter  Seals' 
executive  director,  described  the  project 
as  "a  significant  opportunity  for  the  pri- 
vate sector  to  make  the  regulatory  proc- 
ess more  reasonable  and  responsive  to 
their  needs." 

The  meeting  of  the  steering  commit- 
tee for  the  project  on  corporate  response 
to  accessibility  provided  valuable  gruide- 
llnes  for  developing  the  series  of  confer- 
ences which  have  been  scheduled  In  five 
regions  of  the  country.  The  conferences 
win  be  held  in  Dallas,  Tex..  May  14-16; 
Hilton  Head  Island.  S.C.  June  3-5;  Chi- 
cago, 111.,  June  24-26;  Boston,  Mass., — 
July  8-10;  and  Monterey.  Calif..  July  24- 
26. 

The  business  leaders  who  were  selected 
to  come  together  as  a  steering  commit- 
tee include : 

James  L.  Bast,  Senior  Vice  President,  Pit- 
ney Bowes. 

W.  Scott  Ditch,  ni.  Vice  President  and  Di- 
rector of  Public  Affairs,  The  Rouse  Company. 

Rena  Wadt  Mulcare.  Manager  of  Office  Sys- 
tems. Product  Marketing/Planning.  Interna- 
tional Business  Machines. 

William  D.  Perreault,  Vice  President,  Cor- 
porate Communications,  Lockheed  Corpora- 
tion. 

Donald  T.  Sheridan.  President  &  Chief  Ex- 
ecutive Officer,  L.  J.  Sheridan  Real  Estete  ft 
Co.  „ 

David  Stahl.  Executive  Vice  President.  Na- 
tional Association  of  Home  Builders. 

Lavirrence  J.  Thomas.  Vice  President  of 
Construction.  First  National  Bank  of  Chi- 

Ronald  L.  Mace.  AIA.  Subcontractor.  Bk- 
rler  Free  Environmente.  Inc. 

Thomas  T.  Brown,  Senior  Vies  Presldsnt. 
The  Bradley  Corporation. 
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Cbvle*  Kv«rly.  Member.  Bo*rd  of  Dlrec- 
tort,  CouncU  of  American  Building  Officials 
clals. 

Oeorge  B.  MotrU.  Vice  President.  Oeneral 
Motors  Corporation. 

Richard  Noon,  Housing  ft  Real  Estate— 
Finance  DtvUlon.  American  Bankers  Aasocla- 
Uon. 

Campbell  L.  Reed,  Director.  Building  Dl- 
rUlon.  Associated  General  Contractors  of 
America. 

Edward  J.  Spiegel,  Vice  President,  Market- 
ing. Spiegel. 

W.  Cecil  Steward,  American  Institute  of 
Arebitects.  National  Continuing  Education 
Committee. 

Donald  Yule,  Vice  President — Regional  De- 
velopment. Century  ai  International 
LiAiooN    TO    aoAaD    or    dibbctobs    national 

BABTBB    SSAL   80CIBTT 

Dexter  D.  Gould.  Member.  Board  of  Direc- 
tors. American  RetaU  Federation. 
paoJCCT  oiascToa  roa  national  castcs  seal 
socimr 

Rita  McOaugbey.« 


FRAMER   OP   HAW  AH    STATE    CON- 
STITUTION DIES  IN  HONOLULU 

•  Mr.  MATStJNAOA.  Mr.  Prealdent. 
Honolulu  Attorney  Robert  Gray  Dodge, 
one  of  the  framera  of  Hawaii's  1968 
State  Constitution  and  one  of  the  lead- 
ing advocates  of  statehood  for  Hawaii, 
passed  away  In  Hawaii  last  Prlday. 

Mr.  Dodge  dedicated  himself  to  public 
service  as  few  men  have.  He  was  a  con- 
siiltant  to  the  Hawaii  Statehood  Com- 
mission, a  delegate  to  the  1968  Hawaii 
State  Constitutional  Convention,  and 
served  on  the  Honolulu  City  Charter 
Commission.  He  was  one  of  the  original 
supporters  of  Hawaii's  land  use  planning 
act,  the  first  in  the  Nation.  He  was  also 
a  former  member  of  the  Municipal 
League  and  the  Civil  Service  Commis- 
sion. 

Mr.  Dodge  was  bom  in  Seattle.  Wash., 
and  moved  to  Hawaii  in  1947.  Well 
known  because  of  his  expertise  in  mat- 
ters pertaining  to  the  structure  of  gov- 
ernment, he  was  highly  respected  be- 
cause of  his  unswerving  devotion  to  the 
principles  of  democracy. 

He  once  said: 

I  beileve  that  people  have  the  Intelligence 
and  capacity  to  govern  themselves  and  the 
only  limitation  I  would  place  on  complete 
self-government  would  be  those  powers  dele- 
gated by  the  people  to  others. 

Mr.  President,  I  know  that  my  col- 
leagues will  Join  me  in  extending  heart- 
felt sympathy  to  the  famUy  of  Robert 
Oray  Dodge.  As  one  who  was  enriched  by 
his  friendship:  I  shall  miss  Bob  Dodge. 
His  four  children  can  take  great  com- 
fort in  the  fact  that  their  father  lived  to 
see  many  of  his  ideals  become  reality 
and  that  he  leaves  behind  him  a  living 
memorial— one  of  the  most  progressive 
State  governments  in  our  Nation.* 


GOV.  DTCK  THORNBUROH  AND 
THREE  MHiE  ISLAND 

•  Hr.  8CHWE1KEH.  Mr.  President 
events  at  the  Three  MUe  Island  nuclear 
reactor  the  past  week  have  demonstrated 
to  the  world  the  shaky  foundations  on 
which  the  miracles  of  modem  technology 
rest.  Prom  the  very  beginning,  the  situa- 


tion was  handled  with  cool  confidence  by 
Pennsylvania's  Qov.  Dick  Thornburgh. 

Mr.  President,  it  is  particularly  in 
times  of  crisis,  when  tough  decisions  of 
life  and  death  have  to  be  made,  that  a 
man's  character  and  leadership  abilities 
become  apparent.  Governor  Thomburgh 
has  demonstrated  to  the  world  the  ability 
to  mEike  decisions  no  other  governor  has 
ever  had  to  make  about  public  safety.  He 
has  striven  to  keep  calm  the  citizens  of 
Pennsylvania.  He  has  worked  closely 
with  ofBcials  at  the  powerplant  to  get 
the  situation  under  control.  He  has  aided 
representatives  of  the  Federal  Govern- 
ment who  needed  information.  All  in  all 
Dick  Thomburgh  has  provided  a  model 
for  leaders  in  the  nuclear  age  of  how  to 
effectively  and  soberly  confront  a  crisis 
situation  without  inducing  panic  or 
fright. 

Mr.  President,  I  ask  that  two  profiles 
recently  written  about  Governor  Thom- 
burgh, from  the  Washington  Star  and 
New  York  Times,  be  printed  in  the 
Record. 
The  profiles  follow: 

(Prom  the  Washington  Star) 
Pennsylvania  OovxaNoa's  PaosLtM  Was 
Simply  Finding  Pacts 
(By  Phil  Galley  I 
HABaisBtmo.    Pa. — Before    last    week's    nu- 
clear accident  at  the  Three  MUe  Island  reac- 
tor. Gov   Richard  Thornburgh's  biggest  envi- 
ronmental problem  was  what  to  do  about  all 
the  potholes  on  the  state  highways. 

He  had  planned  to  touch  on  It  In  his 
first  environmental  speech  as  governor  be- 
fore the  Pennsylvania  Environmental  Council 
on  March  39. 

The  speech  would  never  be  delivered,  or 
even  finished  by  the  governor's  new  speech- 
writer.  Also  scratched  from  his  schedule  were 
plans  for  the  governor  to  visit  a  pothole 
crew  at  work. 

The  day  before  he  was  to  go  to  Pittsburgh 
to  talk  to  the  environmentalists.  Thomburgh 
took  a  phone  call  at  the  governor's  mansion 
that  changed  everything.  The  call,  from  a 
Metropolitan  Edison  official,  came  at  7:60 
a.m. — 10  minutes  before  the  governor  was  to 
brief  38  freshmen  legislators  on  his  budget 
over  breakfast  at  the  mansion. 

There  had  been  an  accident  at  the  Three 
Mile  Island  reactor,  the  governor  was  told, 
but  everything  was  under  control. 

A  book  Tbornburgh  had  read  flashed  to 
mind.  "We  Almost  Lost  Detroit."  the  story 
of  an  accident  at  a  nuclear  plant  outside 
Detroit  In  1961. 

"It  was  pretty  clear  to  me  from  that  first 
notice  that  something  serious  was  afoot." 
Thornburgh  said  In  an  Interview  yesterday 
in  his  dark-paneled  office. 

The  governor  went  ahead  with  his  budget 
briefing  and  then  sped  to  his  office  to  confer 
with  aides  and  state  officials  who  would  help 
him  manage  the  nation's  worst  nuclear  crisis. 
The  47-year-old  Republican  lawyer,  who 
also  holds  a  civil  engineering  degree  from 
Yale,  rode  Into  the  governor's  office  last  Jan- 
uary on  a  campaign  against  Democratic  cor- 
ruption In  the  state. 

He  was  a  former  assistant  U.S.  attorney 
general  In  the  Ford  administration  and  be- 
fore that  a  charging  federal  prosecutor  In 
western  Pennsylvania  who  convicted  doeens 
of  public  officials,  drug  traffickers,  pomog- 
raphers  snd  Industrial  polluters. 

But  there  was  nothing  In  Thornburgh's 
background  to  prepare  him  for  the  kind  of 
decisions  he  would  have  to  make  In  the  days 
following  the  accident  at  Three  MUe  Island — 
decisions  that  no  other  governor  has  ever  had 
to  make  about  public  safety. 


With  little  more  than  a  layman's  under- 
standing of  nuclear  technology,  Thornburgh 
soon  found  himself  confronted  with  a  stream 
of  conflicting  Information  on  the  seriousness 
of  the  situation. 

"It  was  particularly  frustrating."  said 
Thornburgh,  a  lean,  bespectacled  man  who 
wears  butto.i-down  collars.  "I'm  trained  as  a 
civil  engineer'and  as  a  prosecutor.  Both  have 
to  rely  on  the  integrity  of  the  facts." 

In  the  early  stages  of  the  crisis,  Thorn- 
burgh had  to  spend  much  of  his  time  sepa- 
rating fact  from  flctlon.  And  sources  close  to 
the  governor  make  It  clear  that  most  of  the 
flctlon  was  coming  from  the  power  company 
officials. 

The  Information  the  governor  was  getting 
from  Metropolitan  Edison  often  was  at  odds 
with  what  he  was  getting  from  state  and  fed- 
eral Inspectors  on  the  scene. 

Thousands  of  lives  were  at  stake  and  he 
had  to  be  sure. 

At  flrst,  Thornburgh  found  himself  rely- 
ing primarily  on  two  field  Inspectors  from  the 
Nuclear  Regulatory  Commission  to  guide  his 
decision -making . 

These  technicians  were  a  Mutt  and  JeiT 
pair — one  tall  and  skinny,  the  other  one  short 
and  heavy.  They  wore  truckers'  sunglasses 
and  sports  shirts.  The  governor  decided  they 
were  honest  working  men,  not  political  or  so- 
phisticated enough  to  try  to  deceive  him. 

On  the  first  night  of  the  drama,  when  some 
were  clamoring  for  an  Immediate  evacuation 
of  the  area.  Thornburgh  Invited  them  to  the 
governor's  mansion  to  brief  him  on  their 
findings.  The  first  lady.  Olnny  Thomburgh. 
a  gracious  and  unpretentious  former  teacher, 
served  sandwiches  and  milk  while  her  bus- 
band  the  prosecutor  cross-examined  the  tech- 
nicians, bearing  down  with  what  one  aide 
called  "a  healthy  prosecutor's  skepticism." 

Later  In  the  evening,  the  governor  walked 
out  of  the  front  gate  of  the  mansion  to  talk 
to  about  a  dozen  anti-nuclear  demonstra- 
tors carrying  burning  candles  and  softly 
chanting.  "Help  us.  please." 

Thomburgh  sensed  that  they  were  speak- 
ing for  thousands  of  others  In  the  area  who 
are  not  prone  to  demonstrations,  but  who  felt 
helpless  against  the  nuclear  threat  rearing  Its 
head  from  a  tiny  Island  in  the  middle  of  the 
Susquehanna  River. 

The  next  day,  the  governor  tried  to  soothe 
the  popular  uneasiness.  "There  Is  no  reason 
to  disrupt  your  dally  routine."  he  advised  the 
public,  "nor  any  reason  to  feel  that  the  pub- 
lic health  has  been  affected  by  events  on 
Three  MUe  Island.'" 

Twenty-four  hours  later,  after  dangerous 
new  developments  at  the  reactor.  Thorn- 
burgh had  a  hotline  to  the  White  Rouse  and 
to  the  TMI  facility  Installed  In  his  office  and 
was  urging  pregnant  women  and  pre-school 
children  to  leave  an  area  within  a  flve-mlle 
radius  of  the  plant. 

The  line  between  panic  and  calm  was 
wearing  thin  by  Friday.  Schools  and  busi- 
nesses started  closing,  gas  lines  formed, 
people  began  to  leave,  and  the  jitters  had 
set  In.  "Meltdown"  became  a  chilling  house- 
hold word  around  here. 

It  was  a  critical  period,  and  Thornburgh 
weighed  his  words  and  actions  carefully. 
Someone  suggested  that  he  declare  a  day  or 
prayer  In  the  state,  but  the  governor  dis- 
missed the  Idea.  It  would  only  add  to  the 
dooms-day  aura,  he  decided. 

On  the  third  day  of  the  crisis  the  situation 
was  growing  even  more  confusing  as  hun- 
dreds of  reporters  on  the  scene  began  filing 
often    contradictory    stories. 

Thomburgh  got  on  the  phone  to  Presi- 
dent Carter  Friday  morning  and  asked  for 
help.  "Send  me  one  good  man  I  can  count 
on."    the   governor   requested. 

Carter  dispatched  Harold  Denton  of  the 
Nuclear  Regulatory  Commission  and  a  team 
of  federal  experts  to  Three  MUe  Island. 

"Things    got     better     Immediately."    said 
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an  aide  to  the  governor,  noting  tbat  Tbom- 
burgh  and  Denton  have  developed  a  close 
personal  and  working  relationship  in  recent 
days. 

But  there  was  not  much  Denton  oould 
do  to  help  Thornburgh  deal  with  a  new 
complication.  Like  bees  drawn  to  honey,  the 
politicians  began  heading  for  Harrlaburg  to 
question  the  experts. 

The  area's  local  Democratic  congreaBman, 
AUen  Ertel.  was  on  his  Way  to  Harrlaburg 
Friday  afternoon  to  hold  a  news  conference 
St  the  state  capital  about  the  nuclear  dan- 
ger In  his  district. 

Preceding  him  here  were  news  reports 
from  Washington — based  on  leaks  from 
Ertel 's  office,  some  here  suspect — saying 
things  were  getting  out  of  band  at  the 
reactor. 

Thornburgh's  representative  headed  off  the 
congressman  and  persuaded  him  to  cancel 
the  news  conference,  gently  suggesting  that 
politicians  should  Join  pregnant  women  and 
small  children  In  staying  away  from  the 
area. 

Carter's  visit  to  the  reactor  Sunday  was 
an  exception.  His  presence  was  supposed  to 
be  reassuring  to  the  local  populace. 

Ertel  then  wanted  to  sit  In  on  the  brief- 
ings the  governor  was  receiving  from  Den- 
ton. The  governor's  office  again  politely  said 
no. 

Thornburgh  tried  to  set  an  example  for 
other  politicians  to  follow  during  the  nu- 
clear crisis:  don't  try  to  second  guess  tbe 
experts  In  something  like  this. 

"I  had  a  rule  of  thumb  about  speaking 
on  the  technical  problems  of  the  situation," 
he  said.  "I  haven't  used  the  word  'mllUrem' 
once.  Making  decisions  Is  what  my  Job  Is 
all   about.   I   just  want   the  facts," 

[From  the  New  York  "nmes] 
In     Cbisis,     a     Bcildeb     or     CoNrtDENCE — 

RiCHABD  LOVIS   T'ROBNBUBGR 

(By  B.  Drummond  Ayres  Jr.) 
HARBisBtmc.    Pa. — ^Trained   In   engineering 
and  law.  Gov.  Dick  Thornburgh  has  spent 
most  of  his  adult  life  dealing  with  cold,  hard 

facta. 

But  facts  have  often  been  elusive  In  the 
traumatic  week  since  trouble  struck  the 
nuclear  power  plant  on  nearby  Three  Mile 
Island. 

Sometimes  the  Governor  has  been  forced 
to  rely  on  Incomplete  data  to  make  decisions 
dealing  potentially  with  life  and  death.  That 
has  been  a  wrenching  experience  for  a  man 
who  buut  a  reputation  as  one  of  the  best 
criminal  prosecutors  In  the  country  by  ootn- 
pUlng  case  after  meticulous  case  of  unsbak- 
Bble  evidence. 

"When  you  don't  have  the  facta,  you  don't 
have  much  of  anything,"  be  said. 

WTNNINO  state's  CONnDENCE 

Nevertheleas,  Mr.  TTiornburgh,  a  46-year- 
old  Republican,  appears  tbus  far  to  have 
reached  the  right  decisions  about  evacuation 
and  other  safety  considerations.  In  tbe 
process,  he  has  won  the  solid  confidence  of  a 
great  many  Pennsylvanlans  as  he  got  bis 
three-month -old  Administration  off  to  an 
Impressive  start  and  has  reinforced  tbe  im- 
pression that  he  is  a  rising  star  among  Re- 
publican moderates. 

"There  Isn't  any  Republican  or  Democratic 
way  to  deal  with  a  nuclear  crisU,"  be  said 
this  aftemoon  while  taking  a  sandwich  break 
at  his  desk.  "Nobody  has  ever  had  to  deal 
with  this  kind  of  accident  before.  You  Just 
do  what  you  can  for  people." 

When  President  Carter  came  to  Penn- 
sylvania on  Sunday  to  visit  tbe  crippled 
power  plant,  he  was  almost  lavish,  for  a  D«n- 
ocrat,  in  his  praise  of  Governor  Thorabuncb's 
performance.  He  said  tlie  Governor  bad  done 
a  "superlative  job"  and  added  that  "because 
of  the  trust  of  the  American  people  In  bim, 
and  particularly  those  who  live  in  thU  r»- 


gion,  potential  panic  and  disturbance  baa 
been  mlnlmtBed." 

"Public  relations  have  been  a  good  part  of 
my  Job  for  tbe  past  week,"  the  Governor  con- 
ceded today. 

"bave  to  stop  bumobs" 

"You  have  to  reassure  people,"  he  said. 
"You  liave  to  go  before  tbe  cameras  and 
microphones  and  teU  them  what  you  know 
and  what  you  don't.  You  bave  to  stop  the 
rumors.  And,  of  course,  you  bave  to  make 
declslona." 

In  the  absence  of  all  the  facts  that  he 
wanted  about  the  condition  of  the  damaged 
reactor,  the  Governor  decided  In  the  flrst 
days  of  the  crisis  that  pregnant  women  and 
preschool-age  children  should  be  evacuated 
and  other  residents  In  the  ImmedUte  vicinity 
of  the  plant  should  remain  Indoors.  Aides  say 
be  considered  that  a  "conservative"  ap- 
proach, warranted  because  nuclear  authori- 
ties could  not  assure  him  that  more  radia- 
tion would  not  be  released. 

On  tbe  ottier  hand,  when  a  report  began 
H>readlng  that  the  plant  was  about  to  blow 
up — and  the  Governor,  for  once,  knew  for  a 
fact  tbat  no  such  danger  existed  at  that 
point — be  took  a  radical  approach.  His  press 
aides  were  to  summon  newsmen  and  he 
and  a  top  Federal  nuclear  official  appeared  In 
person  to  scotch  the  report. 

Today,  with  the  threat  from  the  broken 
reactor  diminishing  steadily,  the  Govemor 
Instructed  bis  aides  to  begin  wc»'klng  up 
plans  to  counter  tbe  economic  damage  the 
accident  has  caused.  "This  kind  of  thing  can 
cost  us  factories,  tourists  and  all  kinds  of 
sales,"  he  said.  "Already  we're  having  trouble 
selling  Pennsylvania  milk,  even  though  It 
doesn't  contain  any  dangerous  levels  of 
contamination." 

PLATTOBM    or   HONESTY 

Mr.  Thornburgh  was  elected  Governor  on 
a  promise  that  he  would  place  Pennsylvania 
on  a  solid  economic  footing  and  make  Its 
government  scrupulously  honest,  an  espe- 
cially effective  political  approach  for  a  well- 
known  prosecutor  In  a  state  shaken  badly 
by  a  Government  scandal.  A  self-styled 
"Rockefeller  Republican,"  he  won  more  than 
half  the  black  vote  In  a  state  that  Is  pre- 
dominantly Democratic,  defeating  Peter 
Flaherty,  the  former  Mayor  of  Pittsburgh. 
But  before  he  could  take  on  Mr.  Flaherty, 
he  bad  to  battle  his  way  past  several  strong 
opponents  in  a  Republican  primary. 

"I'm  a  flghter,"  he  said.  "I  like  tough  chal- 
lenges and  the  prospect  of  being  able  to  do 
something  for  people." 

Born  Richard  Louis  Thornburgh  on 
July  16,  1932,  in  Pittsburgh,  he  grew  up  in  a 
family  of  engineers  and  took  a  degree  in 
civil  engineering  at  Yale  University  In  1954. 
But  he  decided  instead  on  a  career  In  law 
and  graduated  from  the  University  of  Pitts- 
burgh Law  School  In  1957. 

Marrying  a  childhood  sweetheart,  Virginia 
Hooton,  be  fathered  three  boys — John,  David 
and  Peter — and  soon  had  a  promising  corpo- 
rate practice  In  his  home  town. 

NAMED   m>BBAL    PBOSECDTOB 

"Then  one  day  In  1960,"  he  said,  "my  wife 
was  killed  In  a  car  crash,  and  I  was  left  with 
those  three  little  chUdren,  including  Peter, 
who  suffered  brain  damage  In  the  wreck. 
That's  a  Jolt.  It  made  me  think  about  what 
I  wanted  to  do  with  my  life,  what  I  can 
contribute  to  the  world." 

Winning  an  appointment  as  United  States 
Attorney  for  western  Pennsylvania,  he  began 
an  attack  on  organized  crime  and  corrup- 
tion In  government  that  eventually  led  to 
some  60  convictions. 

His  successes  caught  the  eye  of  President 
Ford,  and  in  1975  he  was  named  Assistant 
United  States  Attorney  General  and  moved 
to  Washington.  When  the  Carter  Adminis- 
tration took  office,  be  was  asked  to  stay  on 
and   was   one   of   tbe   candidates   for   the 


directorship  of  the  Federal  Bureau  of  In- 
vestigation. But  be  sent  word  that  he  was 
not  interested  and  returned  inatead  to  Penn- 
sylvania to  seek  the  Oovemorahlp. 

Mr.  Thomburgh,  a  tall,  heavy-set  man,  la 
an  avid  reader  and  sports  fan.  But  bis  second 
wife,  the  former  Virginia  Judaon,  of  New 
York,  says  he  has  little  time  for  anything 
except  work.  "When  we  can  all  get  free." 
she  said  today,  "our  Idea  of  a  good  time  Is  a 
corned  beef  sandwich  and  beer  somewhere 
and  then  a  movie." 

"I  get  out, "  the  Governor  said.  "I  get  free 
and  do  other  things.  Of  couxae.  It's  true  what 
they  say  about  my  famous  bicycle  riding. 
I've  got  the  training  wheels  off.  But  It's  not 
easy  for  me."4 


THE  MIDEAST  CHALLENGE 

•  Mr.  STEVENSON.  Mr.  President,  the 
Congress  is  called  upon  to  commit  the 
Nation  to  an  expensive  and  uncertain 
course  in  the  Mideast.  A  settlement  of 
the  conflict  in  that  critical  region  would 
be  well  worth  the  aid,  arms,  oil,  and 
promises  offered  by  President  Carter.  But 
the  President  is  continuing  the  step  by 
step  diplomacy  of  his  recent  predeces- 
sors. Each  step  is  more  expensive  than 
the  last — and  the  real  test  is  always  to 
come.  These  steps  may  be  leading  away 
from  an  overall  settlement.  The  Con- 
gress must  consider  this  matter  with 
some  objectivity.  Mr.  President,  George 
Ball,  the  former  Undersecretary  of  State, 
does  so  in  an  article  in  the  New  York 
Times  of  April  1,  and  I  ask  that  it  be 
printed  in  the  Record. 
The  article  follows : 

The  Mideast  Challenge 
(By  George  Ball) 

Though  President  Carter  set  out  with 
courage  and  good  faith  to  promote  an  overaU 
settlement  of  the  Arab-Israeli  dispute,  tbe 
constricting  pressures  of  the  negotiating 
process  have  so  far  produced  a  result  rem- 
iniscent of  Henry  A.  Kissinger's  step-by- 
step  strategy. 

That  strategy  assumed  that  rather  than  be- 
ginning at  the  core  of  the  problem,  we  could, 
by  solving  Its  easiest  element  (the  IsraeU  re- 
linquishment of  the  Slnal ) ,  generate  a  nego- 
tiating momentum  that  would  enable  us  to 
resolve  the  Intransigent  basic  elements:  the 
disposition  of  the  occupied  territories  of  tbe 
West  Bank  and  Gaza  Strip,  the  Golan  Heights 
and  Jerusalem. 

Events  so  far  tend  to  discredit  that  opti- 
mistic assumption. 

Rather  than  creating  momentum  for  an 
overall  settlement,  tbe  Camp  David  accords 
and  the  extraordinary  political  and  economic 
Investment  required  to  translate  them  into 
treaty  form  have  rendered  tbe  solution  of  tbe 
central  substantive  problems  more  difficult — 
though  even  more  urgent — than  ever. 

Consider  the  present  state  of  affairs.  Egypt 
will  now  be  disinclined  to  jeopardize  its  re- 
covery of  the  Slnal  for  tbe  sake  of  a  solution 
for  the  West  Bank  and  Gaaa.  Israel,  no  longer 
fearing  a  two-front  war.  wUl  feel  little  pres- 
sure to  modify  tbe  obdurate  position  on  tbe 
occupied  territories  that  Prime  Minister  Me- 
nachem  Begin  is  now  aggressively  asserting. 

Because  the  dynamics  of  IsraeU  democracy 
restrict  diplomatic  flexlblUty  to  the  lowest 
common  denominator  of  domestic  opinion. 
Israel's  leaders  will  almost  certainly  insUt 
tbat  they  have  already  made  all  the  conces- 
sions they  should  be  asked  to  make. 

Yet  Israel  cannot  forever  impose  its  11- 
year-old  mlUtary  occupation  on  more  than  a 
miUlon  Paleetlnlans.  and  if  It  tries  to  crowd 
the  Palestinians  out  of  the  occupied  terri- 
tories by  expanding  Its  settlements,  it  could 
trigger  another  war. 
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Tlie  people  who  lire  in  thoee  terrttoiiee 
wUl  iMver  accept  Mr.  Begln'e  n«iTow  con- 
cept tb»t  Kutonomy  meena  »  redeployed 
larMll  Army  enforcing  lntem»l  order,  wltta 
lereel  ret*tnln(  an  unrestricted  right  to  ea- 
tabUsh  new  settlemenu. 

Because  of  their  anger  at  being  offered 
what  they  consider  a  derlaory  half-loaf,  no 
raeponslble  West  Bank  leaders  will  run  for 
election  to  the  so-called  Belf-govemment 
authority. 

Unfortunately,  poeltlons  will  only  be  hard- 
ened by  futUe  and  protracted  haggling  over 
the  modalities  of  an  election  that  may  not 
be  held— and.  If  held,  seenu  likely  to  prove 
little  more  than  the  forthcoming  Rhodeslan 
election  under  Ian  D.  Smith's  "inside"  settle- 
ment. 

The  rhetorical  extravagance  that  inevitably 
accompanies  such  haggling  will  almost  cer- 
tainly spark  growing  West  Bank  demonstra- 
tions, while  extreme  elements  of  the  Pales- 
tine Liberation  Organization,  frustrated  at 
being  Ignored,  will  step  up  their  violence 
to  attract  attention.  Syria  and  Iraq  will  be 
pushed  reluctantly  Into  greater  antagonism 
toward  America,  while  Saudi  Arabia,  sub- 
jected to  dangerous  and  divisive  internal 
stresses  by  the  tensions  of  a  polarized  Arab 
world,  will  prove  less  able  and  willing  to 
reelst  pressures  by  the  Organization  of  Petro- 
leum Exporting  Countries  for  higher  oil 
prices   and   decreased   production. 

Sooner  or  later,  we  must  brace  ourselves 
for  a  frontal  attack  on  the  core  of  the  Middle 
East  problem,  acknowledging  what  experi- 
ence has  now  clearly  shown:  that,  though 
war  may  be  poetponed  by  piecemeal  ar- 
rangements, peace  can  never  be  attained 
without  the  acquiescence  of  Israel's  Arab 
neighbors. 

That  acquiescence  can  be  obtained  only 
If  we  bring  the  P.L.O.  Into  the  negotiating 
process  and,  at  the  same  time.  Insist  that 
the  Palestinian  men  and  women  in  the  oc- 
cupied areas  are  not  a  lesser  breed  fit  only 
for  perpetual  colonial  rule  but  are  as  en- 
titled as  their  neighbors  to  the  right  of 
self-determination. 

Though  President  Carter.  I  am  sure,  un- 
derstands these  hard  realities,  the  Ameri- 
can people  must  be  sufllclently  Informed 
to  face  them  frankly. 

Of  course,  we  have  neither  the  right  nor 
the  wlah  to  put  at  risk  Israel's  security, 
on  the  contrary,  any  final  peace  arrange- 
ments, must  require  all  elements  Including 
the  P.L.O..  to  recognize  Israel's  territorial  in- 
tegrity and  Its  full  rights  as  a  sovereign  na- 
tion. That,  however,  will  come  about  only 
as  the  result  of  negotiating  process  In  which 
the  P.L.O.  participates,  not  as  a  precondition 
to  participation. 

Rather  than  exhaust  our  limited  leverage 
on  half  meaauree  that  wUl  not  achieve  the 
peace,  we  should  9oncentrate  on  devising 
diplomatic,  military  and  technological  ar- 
rangementa  aaaentlal  to  enable  Israel  to  live 
without  fear  of  aggreaslon  next  to  a  de- 
militarised West  Bank.  ThU  Is  the  formida- 
ble challenge  to  American  will  and  Ingenuity 
during  the  montha  ahead. 


A  CAlli  FOR  THE  RESIGNATION  OP 
SECRETARY  SCHLESINaER 

•  Mr.  METZENBAUM.  Mr.  Prealdent. 
titia  marlu  the  flfth  week  I  have  used  the 
forum  of  the  U.S.  Senate  to  caU  for  the 
resignation  of  Secretary  of  Energy  James 
Schleslnger.  As  has  happened  in  the  past, 
this  week  has  given  me  concrete  proof 
that  the  Department  of  Energy,  under 
the  guidance  of  Dr.  Schleslnger.  is  not 
capable  of  giving  us  the  facts  we  need  to 
arrive  at  a  sensible  and  fair  energy 
policy. 

The  Department  of  Energy  has  re- 
ported that  during  the  cutoff  of  Iranian 


oil  in  February,  our  Imports  did  not  in- 
crease. In  fact,  DOE  stated  that  we  had  a 
shortfall  of  500,000  barrels  a  day.  But 
according  to  the  staff  report  of  the  House 
Subcommittee  on  Energy  and  Power,  this 
just  is  not  the  case.  By  reviewing  numer- 
ous DOE  documents  and  data  compiled 
by  the  International  Energy  Agency  the 
subcommittee  sUff  states  that  U.S.  im- 
ports actually  increased  by  1  milllCHi 
barrels  per  day.  But  even  worse  is  the 
fact  that  the  staff  was  unable  to  obtain 
the  facts  from  DOE.  Their  report  states: 
The  subcommittee  sUff  found  that  the  DOE 
deliberately  withheld  significant  information 
about  a  substantial  February  Increase  In  oil 
importa  from  the  Congress  and  the  public 
because.  In  the  words  of  one  ofllclal,  "It  would 
have  been  embarrassing." 

Is  it  possible.  Mr.  President  that  the 
Department  of  Energy  really  did  not 
want  us  to  know?  I  request  that  the 
memo  be  printed  in  its  entirety  in  the 

RiCORD. 

Another  example  of  the  Department's 
inability  to  provide  the  necessary  facts 
came  to  light  in  the  March  31,  1979  edi- 
tion of  the  Washington  Post.  In  an  arti- 
cle by  J.  P.  Smith,  It  was  reported  that 
the  Central  Intelligence  Agency  told 
DOE  that  worldwide  oil  production  in- 
creased in  January  and  February  of  this 
year.  Dr.  Schleslnger  repeatedly  told  us 
Just  the  opposite.  I  request  that  the  arti- 
cle entitled  "Oil  Production  Up  Over 
Early  1978  Despite  Iran  Loss"  be  printed 
in  the  Record  in  Its  entirety  at  the  end 
of  my  remarks. 

Mr.  President.  I  cite  these  two  ex- 
amples as  further  reason  that  I  believe 
that  the  President  should  reconsider  his 
decision  and  accept  Dr.  Schlesinger's 
resignation. 

The  article  follows: 
us.  Imposts  or  Oil  in  1979:  Crisis  or  Ho*x7 

SUMMART 

A  staff  review  of  numerous  DOE  documents 
has  revealed  that,  according  to  data  com- 
piled by  the  International  Energy  Agency, 
US.  Importa  during  the  month  of  Febru- 
ary surged  by  one  million  barrels  per  day. 
despite  a  significant  decrease  In  Iranian  Im- 
ports At  the  same  time,  DOE  reports  to  this 
Subcommittee  and  the  public  were  showing 
that  there  had  been  no  increase  at  all. 

Internal  DOE  memoranda  reveal  that  offi- 
cials were  aware  of  the  discrepancy  and  at- 
tempted to  reconcile  It  by  phoning  the  oil 
companies  When  the  discrepancy  could  not 
be  resolved,  no  attempt  was  made  to  reveal 
the  new  data,  or  suggest  that  the  DOE  pub- 
lished data  might  have  been  inaccurate 
There  Is  evidence  that  the  stringent  oil  com- 
pany allocations  may  be  unjustified,  and 
that  DOE  has  purpoeely  withheld  Important 
data  from  the  public  and  the  Congress. 

The  review  does  not  suggest,  however, 
that  the  country  is  free  from  potential 
supply  problems  due  to  the  Iranian  cut- 
backs. There  Is  considerable  Information 
which  supports  the  conclusion  that  the 
United  States  and  the  rest  of  the  world  may 
be  facing  severe  energy  problems  in  the  fu- 
ture, as  supplies  of  petroleum  dwindle  either 
through  the  Inevitable  operation  of  declin- 
ing reserve  baaee.  or  aa  Middle  Eastern  pro- 
ducers deliberately  cut  back  on  production, 
so  aa  to  maintain  or  even  to  Increase  today's 
high  prices. 

•Acxoaoumi 

As  you  know,  over  the  last  month  there 
has  been  some  controversy  about  the  real 
level  of  oil  supply  shortfall  being  suffered 
by   the   US    due  to  the  situation   in   Iran. 


DOE  claims  a  shortfall  of  about  600,000 
barrels  per  day  while  the  Congressional  Re- 
search Service  claims  the  shortfall  Is  only 
about  80.000  barrels  per  day.  CRS  will  shortly 
release  an  updated  analysis  which  again  will 
conclude  there  Is  a  minimal  shortfall. 

In  a  recent  report  on  the  effects  of  Iran, 
the  OAO  noted  the  curious  discrepancy  be- 
tween the  DOE  estimate  of  a  3  percent  short- 
fall and  the  much  larger — in  some  cases  up 
to  16  percent — gasoline  allocation  reductions 
being  announced  by  the  major  oil  companies 
in  the  United  Statee.  The  OAO  has  estab- 
lished a  Task  Force  to  Investigate  possible 
stockpiling,  etc.  It  Is  also  Interesting  to  note 
that,  according  to  Platts  Olljrra"*.  company 
nominations  for  Texas  oil  in  April  are  down 
39.000  barrels  per  day. 

Whatever  the  truth,  claims  of  shortfall 
have  been  used  to  justify  hardships  for  the 
American  consumer  in  the  form  of  higher 
prices  as  well  as  a  reduction  of  gasoline 
supplies. 

Local  gasoline  prices  have  risen  10  cents 
per  gallon  over  the  last  49  days— nearly  a  20 
percent  Increase.  Considering  these  enormous 
Increases  In  gasoline  prices  for  which  there 
seems  to  be  no  economic  justification — one 
would  expect  DOE  to  be  Investigating  the 
legality  of  the  Increases.  A  quick  staff  review 
found  that  DOE  has  made  no  current  effort 
to  Investigate  or  enforce  price  control  regula- 
tions. One  exolanatlon  may  be  that  according 
to  the  New  York  Times  the  Administration 
Is  continuing  Its  on-going  policy  of  "sur- 
reptitious decontrol"— the  shifting  of  oil 
from  lower  to  higher-priced  categories. 

The  following  observations  follow  the  re- 
view of  numerous  DOE.  CIA.  State  Depart- 
ment and  International  Energy  Agency  docu- 
ments In  the  files  of  the  DOE  Office  of  Inter- 
national Affairs  as  well  as  numerous  discus- 
sions with  DOE  officials. 

Doe  claimed  a  significant  shortfall  while 
covering  up  February  surge  In  U.8.  oil  Im- 
ports: 

The  Subcommittee  staff  found  that  the 
DOE  deliberately  withheld  significant  Infor- 
mation about  a  substantial  February  Increase 
In  oil  Imports  from  the  Congress  and  the 
public  because,  In  the  words  of  one  official. 
"It  would  have  been  embarrassing". 

In  February  1979  oil  companies  were  an- 
nouncing plans  to  allocate  fuel  supplies  and 
boost  prices  to  compensate  for  the  alleged 
shortages  caused  by  the  crisis  In  Iran.  At 
the  same  time.  DOE  confirmed  that  the 
Iranian  cutoff  had  caused  US  import  levels 
to  fiat  ten  out  or  even  decline. 

Weekly  reports  to  the  Subcommittee  by 
DOE  on  oil  Imports  confirmed  a  slight  de- 
cline between  January  and  February. 

At  the  same  time.  DOE  documents  revealed 
that  the  major  multinational  oil  companies 
were  reporting  a  substantial  surge  In  US 
Imports  of  crude  and  product  In  both  Janu- 
ary and  February  1979  of  as  much  as  1  mil- 
lion barrels  per  day. 

According  to  the  TEA  flvurea.  U.S.  importa 
In  February  1970  were  the  highest  in  U.S.  his- 
tory. The  Information,  of  course,  raises  seri- 
ous questions  about  the  credibility  about  oil 
company  claims  and  actions  In  this  coun- 
try over  the  last  few  months.  It  raises  more 
aerloua  questions  about  the  credibility  of  the 
DOE;  and 

Of  course,  this  does  not  mean  that  the 
US.  will  not  have  an  energv  crisis  over  the 
nest  nine  months.  Aa  Iranian  exporta  in- 
creaae.  other  OPEC  nations  have  already  In- 
dicated that  they  may  slcrnlficantly  reduce 
the  lacreaaea  in  production  which  have 
helped  to  offset  the  Iranian  shortfall. 
Furthermore,  the  same  lEA  figures  also  sug- 
gest a  substanUal  decline  In  Imports  In 
March  and  April. 

DOB  falU  to  reconcile  the  ISA  and  DOE 
Import  numbers: 

There  was  serious  concern  at  the  highest 
levels  of  the  Department  in  mid-February 
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when  offldala  first  learned  of  the  February 
surge  in  VB.  Importa. 

Deaplte  the  coneema  you  raised  In  1974 
bearings,  DOE  five  years  later  la  atUl  de- 
pendent on  Industry  reports  for  Import  data. 
After  the  lEA  February  flgtires  contradicted 
Industry  claims  of  a  shortfall,  DOE  em- 
barked on  a  scramble  to  devMop  their  own 
independent  data  eouroea. 

In  an  Energy  PoUcy  Committee  meeting 
in  mid-February,  the  Chairman  Al  Aim  di- 
rected the  Office  of  International  Affairs  to 
attempt  to  reconcile  the  lEA  U.S.  Import 
data  with  the  API  daU. 

In  an  attempt  to  reconcile  the  flgurea,  an 
OIA  official  checked  the  US.  Import  flgurea 
with  11  of  the  19  U.S.  companies  reporting 
to  lEA.  This  effort  resulted  In  a  total  down- 
ward revision  of  only  .2  mUllon  barrels  per 
day  for  February  1970,  which  still  Indicated 
a  crude  and  product  Import  surge  of  almost 
1  million  barrels  per  day  for  February. 

The  effort  to  reooncUe  the  ISA  UB.  Im- 
port figures  raises  some  Interesting  questions. 
The  lEA  Information  Is  supposedly  claaslfled, 
yet  a  DOE  staff  member  apparently  called  the 
companies  Indicating  that  th*  Import  figures 
were  high  compared  to  the  API  Industry  fig- 
ures. He  said  that  be  indicated  to  the  com- 
panies how  Important  it  was  to  have  aectumte 
information.  Thus,  a  cynic  could  argue  that 
the  Department  was  subtly  encouraging 
these  companies  to  reduce  the  controversial 
February  import  figures.  It  la  Intanstlng  to 
note  that  in  the  lEA  March  submissions,  the 
February  Import  numbers  were  reduced; 
however,  they  still  Indicate  a  surge  In  Im- 
ports In  February  over  the  API  figures. 

The  staff  found  four  classified  memoranda 
dealing  with  the  February  surge: 

Reconciliation  of  VS.  OU  Import  Data^ 
February  23,  1070  (Proprietary) 

Analysis  of  U.S.  Import  Data  Including  In 
February  Q-B  Submission  to  the  SEA — ^Feb- 
ruary 33.  1070  (Limited  Official  Use) 

Distribution  of  World  Oil  Supplies— Febru- 
ary 33.  1070  (Confidential) 

U.S.  Oil  Import  Surge  in  1070 — undated 
(Umlted  Official  Use) 

On  the  other  aide  of  the  coin,  there  was 
apparently  no  effort  to  check  with  API  in  an 
attempt  to  aee  If  their  Import  figures  were 
accurate.  Apparently  at  this  point,  a  decision 
was  made  to  conceal  this  Information  and 
not  to  use  the  data  In  the  DOS  analyses. 

On  March  S,  the  Subcommittee  staff  dis- 
cussed lEA  matters  Including  ISA  views  of 
the  worldwide  shortfall  with  Office  of  Inter- 
national Affairs  officials.  Theee  ofllelals  failed 
to  mention  the  U.S.  import  figures  reported 
to  lEA  and  the  surrounding  controversy.  A 
subsequent  review  of  the  files  revealed  the 
issue. 

As  stated  above,  one  DOB  official  admitted 
that  the  ISA  data  was  withheld  because  pub- 
lic release  would  be  embarrassing,  and  that 
it  also  showed  that  the  U.8.  was  receiving  a 
disproportionate  share  of  ISA  Imports  during 
the  alleged  shortfall.  However,  all  ISA  mem- 
bers were  privy  to  this  Information. 

Comparlaon  of  DOE-API  a  nd  ISA  data: 

A  comparison  of  the  ISA  and  API  data  fol- 
lows. The  ISA  data  haa  been  adjtisted  to  ac- 
count for  variations  in  ISA  and  API  methods 
of  reporting,  based  on  DOB'S  own  conversion 
methodology.  The  ISA  data  and  API  data  use 
different  reporting  methods,  and  thus  one 
systam  must  be  adjusted  to  the  other  for 
comparison.  The  ISA  data  have  been  ad- 
justed, on  the  baala  of  the  methodology  dis- 
cussed In  the  DOS  memoranda  listed  abova 

Total  petroleum  importa 
(MB/D) 


Deo.  TS      Jan.  70 


Feb.  "TO 


ISA     0,004 

ISA    (adjusted)  8,S66 
API 8.033 


0,840 
0,  111 
8,823 


10. 811 
«,9TS 
8,738 


Note  that  regardless  of  say  conversion 
methodology,  the  ISA  data  shows  a  million 
barrels  per  day  Increase  In  February,  while 
API  data  shows  a  sll^t  decrease. 

The  Important  surge  In  the  ISA  February 
data  took  place  even  though  importa  from 
Iran  were  reduced  significantly. 

Obaervatlons: 

It  Is  Interesting  to  speculate  on  the  reason 
behind  DOBIs  consternation  over  news  that 
should  have  been  good  news  for  the  Ameri- 
can consumer — a  reported  Insreaee  In  VB. 
oil  Importa  at  a  time  of  feared  ecarctty. 

Oil  PiODUCnoif  Up  Ovkr  Earlt  1078  Dksfrs 

ISAM  Loss 

(By  J.  P.  Smith) 

Deaplte  the  Iranian  oil  shutdown,  oU  pro- 
duction worldwide  was  higher  during  the  first 
two  months  of  this  year  than  In  January 
and  February  of  last  year,  according  to  the 
Central  Intelllgenoe  Agency. 

In  addition  to  Energy  Department  doeu- 
mente  drawing  on  CIA  statistics,  oU  produc- 
tion from  the  Organisation  of  Petrdenm 
Exporting  Countries  (OPBC)  rose  from  37.0 
million  barrels  a  day  In  1078  to  38.6  million 
barrels  a  day  this  year,  even  though  Iran, 
formerly  the  cartel's  second  largest  producer, 
was  exporting  no  oil. 

Energy  Secretary  Jamee  R.  Schleslnger  has 
said  repeatedly  that  the  drop  In  production 
resulting  from  the  Iranian  revolution  catised 
a  world  oU  shortage  of  3  million  barrels  a 
day — ^wlth  a  half  million  battels  a  day  or 
more  of  that  shortfall  affecting  the  United 
States. 

According  to  a  DOE  memo,  however,  gov- 
ernment analysta  conclude  that  during  the 
first  two  months  of  this  year,  worldwide  pro- 
duction (Including  OPSC)  was  00.1  nUllKm 
barrels  a  day  compared  with  67.3  million 
barrels  a  day  last  year. 

Similarly,  oil  production  from  countries 
outside  the  oil  cartel  roee  from  30.4  million 
during  the  first  two  months  of  1078  to  31JI 
mUllon  barrels  a  day  this  year. 

While  m  the  past  some  CIA  oil  analysee 
have  been  questioned,  the  Energy  Depart- 
ment relies  on  the  agency's  statistics  for  ite 
calculations  of  worldwide  oil  production. 

In  a  memo  to  Deputy  Energy  Secretary 
John  F.  OXeary  citing  OIA  statistics,  Lln- 
com  Moses,  head  of  the  DOE's  Energy  In- 
formation Administration  said,  "I  was  wrong 
about  world  oil  production,  which  these  fig- 
ures show  to  be  above  January  and  February 
of  1078." 

In  the  memo,  a  copy  of  which  was  obtained 
by  Hie  Washington  Post,  Moses  adds  that 
production  went  down  in  January  and  Feb- 
ruary when  compared  with  the  last  two 
months  of  1078.  Tliere  was  a  similar  drop 
during  January  and  February  last  year, 
compared  with  the  year  before. 

Moses  also  wrote  that  non-OPBC  produc- 
tion "has  been  appreciably  higher"  this  year 
compared  to  1078's  first  two  months.  "The 
increase  In  non-OPSC  oil  between  the  two 
periods  Is  (3  mllUon  barrels  a  day),  tbat  la 
large  but  not  unbeUevable,"  Moees  wrote. 

HS  also  pointed  out  that  non-OFSO  pro- 
duction rose  2.7  million  barrels  a  day  in  the 
13-month  period  following  November  1077  to 
Ita  current  level.  This  Increase  wss  the  re- 
sult of  stepped-up  production  from  the 
North  8ea.  Mexico,  Canada,  and  some  Tlilid 
World  states. 

Slnos  Jantury  1077  Arab  OPBC  produc- 
tloa  rose  from  16.4  million  barrsls  a  day  to 
31.3  million  barrels  a  day  in  January  thU 
year,  whlls  the  ou^ut  of  cartel's  non-Arab 
pcoduesrs  declined  from  10.8  mllUon  baneU 
a  day  to  7.3  mllUon  barreU  a  4ay  In  Janu- 
ary. Non-Arab  ptoductlon  has  sUtoe  begun  to 
rise.  Tbe  total  Inereass  In  OPBO  production 
resulted  from  higher  output  ttom  Iraq — now 
the  eartel's  sseoad-lsadlng  producer  Ku- 
walt.  Baudl  ArabU,  Venesuela,  and  NlgarU. 

On  fMday  Bohleslnger  defended  bis  de- 


partment's shortage  estimates  on  Capital 
Hill.  Also,  be  told  the  Natkmal  Assoelatloa 
of  Manufacturers  In  a  breakfast  speech  tbat 
continuation  of  the  projected  shortage  would 
depend  largely  on  "whetlier  prodtKtlon  will 
be  cut  back"  by  other  OPtC  oountrlee  as  Iiao 
Increases  Ite  output. 

Iran  Is  now  producing  nearly  3  million 
barrels  a  day.  compared  to  more  than  8.5 
mllUon  wtien  ths  shah  was  In  power. 

Some  Intematlanal  oU  analysta.  however, 
question  DOB's  Interpretation  of  oil  produc- 
tion and  Inventory  data. 

One,  Bruce  Wilson  of  Smith,  Barney,  Har- 
ris, Upham,  says,  "If  you  lo(A  at  the  numbers 
there  probably  was  no  shortage  In  exoeee  of 
1  mUlion  barrels  a  day  worldwide." 

He  adds  that  "Schleslnger  has  tried  to 
rationalise  a  larger  Shortage,"  eaylng  that 
because  of  higher  prlcas  and  profita  available 
in  Japan  and  Surope  major  oil  companlee 
have  shifted  aome  of  their  supplies  there 
instead  of  to  the  United  Statee. 

Energy  Department  officials  now  concede 
that  world  production  has  gone  up  this  year 
compared  to  last  year  even  though  Iran  was 
shut  down  for  more  than  3  months.  But  they 
stick  by  their  asseesment  that  there  Is  stUl 
a  3  million  barrel  a  day  shortage  because  of 
higher  demand. 

The  Central  Intelligence  Agency's  energy 
forecaate  have  aparked  controversy  in  the 
past.  The  CIA's  1077  forecast  of  a  world  oil 
shortage  triggered  by  anticipated  declines  in 
Soviet  oU  production,  as  weU  as  the  agencyli 
publldied  data  In  1078  on  Saudi  Arabia's 
productive  capacity,  were  both  challenged  by 
oil  experta. 

Schleslnger  and  John  Treat,  one  of  DOB's 
leading  International  oil  specialiste,  say  that 
the  shortage  will  continue  unless  production 
remains  high  enough  to  allow  oil  companies 
to  rebuUd  inventwies  diulng  the  spring  and 
summer. 

StUl  another  factor  Is  oil  consumption. 

Albert  H.  Linden  Jr.,  assistant  administra- 
tor of  DOB'S  Energy  Information  Adminis- 
tration, says  that  demand  for  oU  this  year  U 
running  about  3  percent  in  excees  of  last 
year's  consumption  level.9 


THE  PRESIDENT'S  PRIVACY 
PROTECTION  PROPOSALS 

•  Mr.  KENNEDY.  Mr.  President,  on 
Monday  afternoon  the  Senate  received 
the  President's  privacy  message  In  which 
he  proposed  extending  privacy  safe- 
g\iards  to  private  sector  records. 

The  privacy  protection  policy  an- 
nounced In  this  message  is  the  culmlna  • 
tlon  of  the  Presldmtlal  initiative  to  re- 
view the  1977  reoommendatlons  of  the 
Privacy  Protection  Study  Commission. 
Accompanying  the  message  are  draft 
hiiia  to  protect  the  privacy  of  medical 
information  and  federally  funded  re- 
search records,  and  a  first  amendment 
privacy  protection  bill  designed  to  over- 
turn the  Supreme  Court's  decision  In 
Zurcher  against  Stanford  Dally.  Final 
OMB  guidelines  on  matching  programs 
for  Federal  record  systems,  and  proposed 
administrative  changes  in  the  Federal 
wlreUp  statute  also  accompanied  the 
message.  Soon  to  be  submitted  Is  the  ad- 
ministration's proposal  to  provide  fair 
information  practices  in  the  areas  of 
banking,  consumer  credit,  EFT,  and  in- 
surance records. 

I  commend  the  President  on  his  com- 
mitment to  privacy  and  his  propoeaU  to 
safeguard  individual  rights,  and  lo<rit  for- 
ward to  working  ckMOly  with  the  admin- 
istration on  theee  measures. 

As  my  colleagues  are  aware,  the  Judl- 
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clary  Committee  has  been  in  the  fore- 
front of  the  Senate's  efforts  to  protect 
the  privacy  and  due  process  rights  of 
Americans.  The  committee's  work  formed 
the  foundation  for  the  first  comprehen- 
sive law  establishing  privacy  protections 
for  Federal  record  systems — the  Privacy 
Act  of  1974.  By  regulating  the  collection, 
maintenance,  use  and  dissemination  of 
personal  information  by  Federal  agen- 
cies, this  law  sought  to  give  individuals 
effective  control  over  information  about 
themseves  in  Government  files.  Al- 
though the  law  applied  only  to  the  Fed- 
eral sector,  it  created  the  Privacy  Protec- 
tion Study  Commission  to  examine  the 
extent,  if  any.  to  which  the  principles 
and  requirements  of  the  Privacy  Act 
should  be  extended  to  private  sector  rec- 
ord systems. 

The  Commission  reported  to  the  Presi- 
dent in  July  1977.  recommending  non- 
Federal  privacy  legislation  based  on  the 
fair  information  practice  principles  of 
the  Privacy  Act.  The  Commission  con- 
cluded that  the  specific  procedural  re- 
quirements applicable  to  the  Federal  sec- 
tor would  have  to  be  modified  and 
tailored  to  fit  the  unique  characteristics 
of  each  affected  industry  in  the  private 
sector. 

The  administration's  proposals  for 
banking,  consumer,  insurance,  medical 
and  statistical  records,  follows  this  ap- 
proach. For  each  of  these  industries,  the 
proposed  legislation  attempts  to  provide 
individuals  with  an  appropriate  mech- 
anism by  which  they  may  hold  record- 
keeping organizations  accountable  for 
their  recordkeeping  practices. 

In  keeping  with  the  principles  em- 
bodied in  the  Privacy  Act.  the  key  ele- 
ments of  the  administration's  privacy 
policy  for  private  sector  records  are:  Ac- 
cess, including  the  rights  of  an  Individ- 
ual to  see  and  copy,  and  amend  and  cor- 
rect Information  in  his  file;  limitations 
on  the  collection  and  disclosure  of  per- 
sonal Information  by  the  recordkeeping 
organization;  notification  to  the  individ- 
ual of  the  reasons  for  any  adverse  de- 
cisions made  by  an  organization  on  the 
basis  of  Information  In  an  Individual's 
file:  and  sanctions  to  enforce  the  provi- 
sions of  the  legislation. 

Of  particular  concern  to  the  Judiciary 
Committee  will  be  the  adequacy  of  the 
procedures  to  be  established  to  protect 
the  civil  liberties  and  due- process  rights 
of  individuals.  While  the  subject  matter 
of  several  of  the  proposals  fall  within  the 
primary  Jurisdictions  of  other  commit- 
tees, the  Government  access  provisions 
in  each  bill  will  be  the  focus  of  review  by 
the  Judiciary  Committee. 

The  administration  is  proposing  that. 
except  for  the  Zurcher  legislation,  the 
access  procedures  which  were  designed 
to  control  government  access  to  records 
held  by  banks  or  other  financial  Institu- 
tions in  the  Right  to  Financial  Privacy 
Act  of  1978,  be  the  model  for  the  privacy 
package.  I  question  the  appror>rlateness 
of  Incorporating  wholesale  these  pro- 
cedures, specifically  directed  to  financial 
institutions,  to  other  recordkeeping 
organizations. 

Just  as  the  privacy  principles  In  the 
proposed  legislation  vary  according  to 


the  characteristics  of  different  informa- 
tion systems,  so  should  the  Government 
access  procedures  be  adjusted.  A  careful 
balance  must  be  struck  between  the  Gov- 
ernment's interest  in  specific  private  sec- 
tor records  and  the  sensitivity  of  the  in- 
formation In  the  records.  Blanket  pro- 
cedures which  fail  to  take  into  account 
Important  differences  in  the  nature  and 
substance  of  information  systems  con- 
taining personal  information  cannot  ade- 
quately protect  the  privacy  rights  of  in- 
dividuals or  properly  satisfy  the  needs  of 
Government. 

And  finally,  I  am  especially  pleased  to 
see  that  as  part  of  its  privacy  package 
the  administration  Is  proposing  legisla- 
tion to  address  the  potentially  serious 
threat  of  freedom  of  the  press  arising  out 
of  the  Supreme  Court's  decision  in  the 
Zurcher  case.  There  the  Court  upheld  the 
legality  of  an  unannounced  search  of  a 
newspaper's  office,  ruling  that  the  fourth 
amendment  permits  the  search  of  the 
premises  of  a  person  not  himself  sus- 
pected of  a  crime  and  that  the  first 
amendment  does  not  give  the  press  any 
special  protection  from  searches  other- 
wise valid,  under  the  fourth  amendment. 

The  decision  holds  that  a  subpena  is 
not  required  before  law  enforcement  of- 
ficials may  search  a  person's  business  or 
home  for  evidence  of  a  crime,  when  that 
person  is  not  suspected  of  involvement 
In  the  crime  The  administration's  re- 
sponse is  to  recognize  the  special  status  of 
the  first  amendment  and  to  require  that 
the  work  product  of  individuals  involved 
in  disseminating  information  to  the  pub- 
lic should  not  ordinarily,  with  a  few  ex- 
ceptions, be  subject  to  search  or  seizure 
by  law  enforcement  officials.  According 
to  the  Justice  Department : 

The  premise  underlying  this  legislation  as 
a  whole  Is  that  atisent  extraordinary  circum- 
stances, such  as  those  when  life  Is  In  danger 
or  where  iln  the  case  of  non-work  produce 
doucmentary  materials)  there  Is  a  risk  of 
destruction  or  concealment  of  evidence,  the 
appropriate  means  of  obtaining  evidence  in 
the  hands  of  persons  Involved  In  First 
Amendment  activities  who  are  themselves  not 
Implicated  In  the  commission  of  the  crime 
un^er  Investigation  Is  through  the  use  of  a 
subpoena  duces  tecum  rather  than  a  search 
for  and  seizure  of  materials  In  the  homes  and 
cfflces  of  these  persons. 

While  this  approach  leaves  a  number 
of  questions  unanswered,  it  is  an  impor- 
tant step  forward  in  preserving  rights 
guaranteed  under  the  first  amendment 
from  unwarranted  intrusions  by  Federal. 
State,  or  local  officials.  . 

During  consideration  of  this  measure 
by  the  Judiciary  Committee,  we  will  also 
examine  the  need  for  extending  similar 
protections  beyond  the  first  amendment 
to  confidential  relationships  recognized 
at  law.  such  as  lawyer-client  and  doc- 
tor-patient relationships,  or  to  all  third 
parties  who  have  records  or  other  mate- 
rials of  interest  to  law  enforcement.  The 
constitutional  and  practical  problems 
posed  bv  such  legislation,  its  effect  on 
law  enforcement,  and  Its  coverage  of 
State  and  local  law  enforcement  officials 
are  complex  issues  which  will  require 
considerable  study. 

Mr.  President,  individual  privacy  Is  not 
adequately  protected  merely  by  limiting 


the  Federal  Government's  ability  to  col- 
lect and  use  Information.  The  ever-in- 
creasing demands  by  industry  for  infor- 
mation about  individuals,  their  activities 
and  associations,  require  that  the  record- 
keeping practices  of  the  private  sector 
also  be  subject  to  controls.  The  task  of 
insuring  fairness  in  the  recordkeeping 
practices  of  private  organizations  and 
limiting  the  Government's  access  to  and 
use  of  personal  Information  contained  In 
those  systems  will  not  be  an  easy  one. 
Yet,  such  protections  are  essential  to  the 
development  of  a  comprehensive  na- 
tional privacy  policy.  The  administra- 
tion's proposals  are  an  important  con- 
tribution to  that  process.* 


BALANCING  THE   BUDGET 

Mr.  LONG.  Mr.  President,  as  so  well 
pointed  out  In  a  very  thoughtful  edi- 
torial in  today's  Washington  Star,  Sena- 
tors are  going  to  be  asked  to  vote  either 
for  or  against  a  balanced  budget,  and  the 
Budget  Committee  is  going  to  propose  a 
balanced  budget. 

It  occurs  to  me.  Mr.  President,  because 
this  will  be  a  very  difficult  vote  for  Sen- 
ators, that  the  Budget  Committee  might 
find  It  to  be  the  better  part  of  wisdom, 
especially  if  It  does  not  recommend  sim- 
ply one  balanced  budget  but  an  alterna- 
tive budget,  that  If  it  recommends  an  al- 
ternative budget  to  be  balanced,  it  might 
recommend  one  which  imi>acts  on  de- 
fense, and  another  which  does  not  Im- 
pact on  defense. 

From  the  point  of  view  of  this  Senator. 
I  believe  I  would  prefer  to  vote  for  an  un- 
balanced budget  that  does  not  prejudice 
the  defenses  of  our  country.  Other  Sen- 
ators may  have  a  different  point  of  view. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  the 
editorial  to  which  I  have  made  reference, 
entitled  "Balance  With  Consequences." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

BAL.ANce  With  Consequencxs 

"I  assume."  said  Sen  Bob  Dole  of  Kansas 
during  a  recent  Senate  debate,  "that  we  will 
have  60  votes  on  balanced  budgets  in  this 
year  "  The  assumption  Is  sound.  Congress  is 
not  heedless  of  the  budget-balancing  fever 
spreading  Washlngtonward  from  the  state 
legislatures. 

But  the  Interesting  question  Is  whether  any 
of  those  votes,  however  many  there  are,  will 
rise  beyond  grandstanding.  There  are  omens 
that  some  will. 

When  Senator  Dole  offered  his  forecast,  the 
Senate  was  debating,  and  later  passed,  an 
amendment  to  the  debt-celling  bill  which  Is 
Intended  to  put  some  bite  and  meaning  Into 
at  least  one  budget-balancing  vote. 

It  Is  a  measure  of  bipartisan  sponsorship. 
Introduced  by  Sen.  Russell  Long,  that  re- 
quires senators  who  vote  for  the  first  concur- 
rent budget  resolution  later  this  spring  to 
wed  themselves  to  a  balanced  budget  In  1981 
or  1982  or  both  A  commitment  to  the  bal- 
anced budget  Is  easy  to  make  In  theory.  What 
will  t>e  different  now  Is  that  the  budget  pro- 
tections for  those  future  years  will  be  ex- 
plicit, and  win  require  senators  to  commit 
themselves  to  the  consequences  of  balance. 
It  should  be  clear,  or  at  least  as  clear  as  long- 
range  economic  protections  can  make  them, 
what  choices  are  being  made  about  social 
programs,  the  defense  budget,  taxes,  and  the 
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anticipated  performance  of  the  economy 
when  the  balanced  budget  Is  espoused. 

Senator  Muskle,  chairman  of  the  Budget 
Committee,  predicts  that  "the  hue  and  cry 
we  have  heard  for  a  balanced  budget  Is  going 
to  be  a  volume  of  groans  and  moans  when 
the  people  find  out  what  this  means."  He 
nonetheless  believes  that  the  Long  amend- 
ment Is  "the  most  significant  step  In  respon- 
sible budgeting  since  the  Budget  Act  was 
developed." 

Senator  Muskle  Is  probably  right  on  both 
counts — Indeed,  he  is  right  on  the  second 
count  precisely  because  be  is  right  on  the 
first. 

It  has  been  clear  for  some  time  now  that 
most  of  those  who  say  they  want  a  balanced 
federal  budget  haven't  the  foggiest  notion 
what  they  want  to  cut  out  of  it  to  achieve 
balance — nothing.  In  many  cases.  If  the  truth 
were  known;  and  that  many  others  haven't 
the  foggiest  Intention  of  voting  for  a  co- 
herent budget  projection  that  spella  out  the 
order  of  priorities  by  which  balance  could 
be  achieved.  Many  senators  and  congress- 
men would  enjoy  voting  50  times  for  the 
balanced  budget  in  principle  so  long  as  they 
could  avoid  voting  once  for  It  In  practice. 

Well,  that  familiar  luxury  seems  now  In 
^rave  danger  If  the  Long  amendment  works, 
which  Is  to  say  that  if  senators  who  vote  In 
good  faith  for  the  alternatives  put  before 
them  In  the  first  budget  resolution  April  16, 
and  do  not  later  try  to  worm  out  of  the 
commitment,  we  shall  have  a  great  novelty  in 
congressional  budgeting:  people  voting  "with 
their  eyes  open,  knowing  and  saying,"  in 
Senator  Muskle 's  words,  "where  the  cuts  are 
going  to  be.  where  the  reductions  are  going 
to  be." 

TTiat  would  be  a  wondrous  spectacle,  al- 
most a  revolutionary  one:  so  wondrous  and 
revolutionary.  In  fact,  that  we  will  believe 
It  when  we  see  It  If  the  House  agrees  to  Join 
In  the  exercise,  as  we  trust  It  will,  this  will 
be  quite  a  show.  But  there  will  be  weeping 
aid  walling  and  gnasnlng  of  teeth  when  the 
curtain  rises. 


SENATOR  LUGAR  ADDRESSES  NEW 
HAMPSHIRE  LEGISLATURE  ON 
CONSTITUTIONAL  REFORM 

Mr.  ARMSTRONG.  Mr.  President,  yes- 
terday the  Committee  on  Constitutional 
Reform  of  the  New  Hampshire  House  of 
Representatives  held  hearings  on  a  bal- 
anced budget  amendment.  Our  colleague 
from  Indiana  (Mr.  Lucar)  made  a  very 
powerful  statement  before  that  commit- 
tee, and  I  ask  unanimous  consent  that 
his  statement  be  printed  In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Testimony  of  Sinato«  Ricmasd  O.  LtroAit 

I  am  pleased  to  be  with  you  tonight  In 
order  to  speak  on  behalf  of  a  balanced  budget 
amendment  I  appear  on  behalf  of  Senators 
Baker.  Hatfield,  Simpson,  Wallop,  Schmltt 
Ooldwater.  Young,  Helms.  Schwelker  and 
Thurmond,  cosponsors  of  my  proposed 
amendment.  S.J.  Res.  4.  and  on  behalf  of  36 
other  Senators  who  have  offered  alternative 
proposals. 

This  Is  my  second  opportunity  to  speak  to 
a  State  legislature  on  this  subtect.  7n  Janu- 
ary of  this  year.  I  spoke  to  a  Joint  session  of 
the  legislature  in  my  own  State  of  Indiana. 
I  am  pleased  to  tae  able  to  report  to  you  that 
last  week  Indiana  adopted  a  resolution  call- 
ing for  a  constitutional  convention. 

Pinal  passage  In  the  Indiana  House  of 
Representatives  was  by  a  vote  of  81-36,  a  bi- 
partisan effort  which  reflecte  the  broad  sup- 
port In  Indiana — and  the  Nation — of  both 


Republicans  and  Democrats  for  a  balanced 
budget  amendment. 

Indiana  Is  now  the  29th  State  to  caU  for  a 
balanced  budget  amendment,  leaving  the 
total  just  five  States  short  of  the  34  neces- 
sary to  call  a  constitutional  convention. 

I  am  here  this  evening  to  urge  you  to  do 
the  same.  Let  me  explain  to  you  my  reasons 
for  doing  so.  As  a  Member  of  the  Congress, 
I  can  say  without  hesitation  that  the  Con- 
gress will  not  discipline  Itself  and  resolve  a 
balanced  budget  amendment  until  the  States 
and  the  American  people  compel  it  to  do  so. 
We  have  heard  a  great  deal  of  rhetoric  in  the 
Congress  this  year  about  fiscal  conserva- 
tism, austerity,  and  budgetary  discipline. 
Let  me  give  you  a  few  items  to  put  this 
rhetoric  Into  perspective. 

The  President  proposed  a  budget  deficit 
this  year  of  (29  billion,  with  expenditures 
$42  billion  in  excess  of  those  of  last  year. 
This  he  has  billed,  and  Washington  has  ac- 
cepted, as  an  "austere"  budget. 

When  the  Senate  committees  submitted 
their  first  budget  proposals  on  March  15  of 
this  year,  proposed  expenditures  totaled  $38 
billion  more  than  those  in  the  President's 
budget.  If  the  Senate  committee  recom- 
mendations were  enacted,  fiscal  year  19B0'E 
deficit  could  be  in  excess  of  $67  billion! 

Just  last  week  the  Senate  had  an  oppor- 
tunity to  attach  a  meaningful  balanced 
budget  provision  to  the  debt  celling  exten- 
sion bill.  It  rejected  this  attempt,  and  ulti- 
mately adopteid  language  which  would  re- 
quire only  that  balanced  budgets  be  given 
"serious  consideration"  in  future  years. 

The  Congress  simply  will  not  voluntarily 
restrict  Its  own  power  to  adopt  deficit  budg- 
ets with  impunity.  Such  a  prospect  was  en- 
visioned by  the  framers  of  our  Constitution. 
As  the  debates  of  the  Constitutional  Con- 
vention reveal,  congressional  reluctance  to 
propose  needed  alterations  In  our  Constitu- 
tion was  not  unexpected.  Delegates  to  the 
Constitutional  Convention  in  1787  believed 
that  the  States  would  be  the  chief  proposers 
of  amendments  to  the  Constitution.  The  role 
of  Congress  In  proposing  amendments,  in 
fact,  was  a  compromise  worked  out  in  the 
spirit  of  balance  and  federalism.  State  pres- 
sure on  the  Congress  is  a  necessary,  legiti- 
mate, and  desirable  part  of  our  Federal  con- 
stitutional  system  of  checks  and  balances. 

Congressmen  and  special  interests  who  are 
threatened  by  this  amendment  have  begun  a 
campaign  of  scare  tactics  and  intimidation. 
Even  the  White  House  has  joined  in  the  un- 
seemly spectacle  of  mobilizing  various  spe- 
cial interests  against  the  expressed  wishes 
of  the  overwhelming  majority  of  the  Ameri- 
can people.  The  chief  tactics  of  this  cam- 
paign are  three:  Threats  of  punitive  Federal 
action  against  the  States,  predictions  of 
widespread  suffering  for  the  poor  and  help- 
less in  this  country,  and  horror  stories  of 
constitutional  chaos  surrounding  a  consti- 
tutional convention. 

Let  me  respond  briefly  to  each  of  these  tac- 
tics. There  are  excellent  reasons  why  Ameri- 
cans should  not  be  frightened  away  from  the 
proposal  to  which  commonsense,  and  the  dis- 
astrous economic  effects  of  a  decade  of  defi- 
cits, clearly  lead  them.  In  the  first  place, 
thoughtful  observers  will  see  in  this  sabre- 
rattling  a  large  measure  of  bluff.  Those  con- 
gressmen whose  first  choice  for  budget  cuts 
is  aid  to  the  states  are  probably  in  the  mi- 
nority. With  plain  evidence  of  gross  waste 
In  federal  government  employment  all 
around  us.  It  would  be  irresponsible  to  take 
a  disproportionate  share  of  funds  from  the 
hides  of  the  states.  And  the  states  and  local- 
ities are  not  without  friends  and  defenders 
in  the  Senate  and  in  the  House. 

Moreover,  the  States  are  not,  as  their  de- 
tractors allege,  attempting  to  have  things  all 
their  own  way.  They  are  willing  to  partici- 
pate to  a  fair  degree  in  the  restraint  which 


wUl  be  required.  Certainly  very  few  t«ais 
would  be  shed  among  the  Nation's  govemon 
over  cuts  m  the  categorical  grant  programs 
through  which  the  federal  government 
attempts  to  override  and  undercut  state  de- 
cisionmaking. States,  families,  and  individ- 
uals in  this  country  stand  to  gain  far  more 
from  a  stable  dollar  than  they  stand  to  looe 
from  a  reduction  of  what  is  loosely  termed 
federal  "assistance." 

The  second  tactic  alleges  that  a  balanced 
budget  amendment  will  barm  the  poor  and 
the  helpless.  But  it  is  the  poor  and  the  help- 
less in  our  country  who  are  most  victimised 
by  the  cruel,  hidden  tax  of  inflation.  Thooe 
who  must  struggle  merely  to  stay  even  In  a 
double-digit  infiationary  economy  are  not 
impressed  by  arguments  that  the  Congress 
must  retain  its  "fieiibiUty"  to  distribute 
federal  largesse  and  to  spend  far  in  excess 
of  its  revenues.  Those  who  see  no  end  in 
sight  to  the  inflationary  spiral  are  not  Im- 
pressed by  the  importance  of  the  Congress' 
right  to  continue  business  as  usual. 

Opponents  have  linked  a  balanced  budget 
amendment  with  high  unemployment,  mas- 
sive cuts  In  Federal  programs,  and  wide- 
spread social  dislocations.  The  litany  of  these 
predictions  has  by  now  a  familiar  ring.  We 
may  recall  the  equally  well-certified,  highly 
refined  econometric  predictions  of  disaster 
prior  to  the  passage  of  proposition  13  in 
California.  None  of  these  results  occurred 
there — and  none  will  occur  now  If  a  respon- 
sible Congress  enacts  a  balanced  budget  pro- 
posal. Based  on  revenue  projections  for  FT 
1980,  we  could  have  a  3%  nominal  Increase 
over  last  year's  budget,  and  balance  the 
budget  this  year.  But  even  this  is  Impossibly 
difficult  to  achieve  where  there  is  no  con- 
stitutional requirement  to  do  so.  No  single 
action  the  Congress  could  take  would  have 
a  more  beneficial  effect  on  our  economy  than 
proposing  to  the  States  a  meaningful  bal- 
ance:! budget  amendment. 

The  third  threat  brandished  against  con- 
stitutional antl-lnflatlon  measures  concerns 
the  potential  of  a  new  constitutional  con- 
vention. We  are  threatened  with  the  prospect 
of  a  runaway  assembly  of  zealots.  Intent  on 
rewriting  the  Bill  of  Rights.  Such  alarms 
are  irresponsible,  but  Instructive.  They  re- 
veal the  elitist,  antidemocratic  attitudes 
which  Ue  at  the  heart  of  Washington  politics. 
In  the  first  place,  It  demeans  the  character 
of  the  American  people  to  assvime  that  they 
would  select  an  assortment  of  one-issue 
fanatics  to  represent  them  at  this  most  im- 
p>ortant  and  solemn  of  meetings.  Second, 
this  argument  ignores  the  fact  that  any  pro- 
posal originating  at  a  new  convention  would 
have  to  run  the  gauntlet  of  38  State  rati- 
fications In  order  to  become  part  of  ftot 
Constitution.  It  requires  an  especially  con- 
temptuous view  of  the  State  legislatures  of 
America  to  fear  the  results  of  such  a  process, 
and  I  suggest  that  the  hysteria  over  the 
convention  prospect  is  greatly  overstated. 

In  the  main,  the  State  legislators  of  the 
country  came  carefully  and  even  reluctantly 
to  their  convention  calls.  The  vast  majority 
of  balanced  budget  petitions  passed  In  State 
legislatures  to  date  express  a  preference  for 
Congressional  action  as  opposad  to  another 
convention,  reserving  the  convention  call  as 
a  last  resort.  That  is  the  responsible  way  for 
the  Nation  to  proceed.  Congress  should  act, 
thoughtfully  but  promptly.  But  If  it  refuses, 
the  Idea  of  a  constitutional  convention  to 
effect  the  people's  will  should  not  frighten 
those  Americans  who  have  confidence  in  the 
Innate  commonsense  of  our  people  and  In 
our  Federal  system.  And  confidence  In  our 
Federal  system  has  a  long  and  honorable 
history. 

In  closing,  let  me  read  a  brief  passage: 

"That  useful  alterations  (in  the  constitu- 
tion) will  be  suggested  by  experience  could 
not    but    be     foreseen.    It    was    requisite, 
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tharefore.  Uut  »  mode  for  Introducing  them 
should  be  provided.  The  mode  preferred  by 
the  convention  eeem*  to  be  stamped  with 
every  mark  of  propriety.  It  guards  equally 
agmtnat  that  extreme  facility,  which  would 
render  the  conatltutlon  too  mutable;  and 
that  extreme  dlfflculty.  which  might  per- 
petuate lU  discovered  faults.  It,  moreover, 
equally  enables  the  general  and  the  State 
governments  to  originate  the  amendment  of 
errors,  as  they  have  been  pointed  out  by  the 
experience  on  one  side,  or  on  the  other  " 
Ttkeae  are  the  words  of  James  Madison 


DR.  CHARLES  MALIK  ADDRESSES 
THE  COSMOS  CLUB 

Mr.  HELMS.  Mr.  President,  last  week 
the  distinguished  diplomat  and  philos- 
opher. Dr.  Charles  Malik,  of  Lebanon, 
addressed  the  Cosmos  Club.  Lebanon, 
whose  Christian  community  is  2,000 
years  old,  occupies  a  unique  position  In 
the  history  of  culture.  It  is  a  window  to 
the  East  and  a  window  to  the  West.  Dr 
Malik,  as  one  of  the  great  citizens  of 
Lebanon,  has  the  perspective  to  bring 
together  the  wisdom  of  both  civilizations. 

In  recent  months,  the  Importance  of 
the  Middle  East  to  the  survival  of  the 
West  has  been  forcefully  thrust  upon  us. 
with  events  in  Iran,  in  Israel,  and  Eg>-pt. 
Perhaps  never  in  recent  years  has  it  been 
brought  home  to  us  how  Important  is 
this  area,  often  described  as  "the  cradle 
of  civilization." 

Dr.  Malik,  In  his  address  to  a  prestige 
audience  at  the  Cosmos  Club,  emphasizes 
how  our  material  concerns  for  the  fuel 
to  drive  our  economies  paradoxically  has 
made  us  aware  of  the  need  to  understand 
our  spiritual  roots — both  of  which  are 
springing  from  the  same  region. 

Mr.  President,  this  is  quite  a  remark- 
able address,  by  a  man  who  has  the  in- 
sight to  penetrate  to  the  heart  of  our 
problems. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  address  of  Dr.  Charles 
Malik  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Problem  of  the  West 

( By  Charles  Malik  i 

I 

Pive  recent  evenu  help  to  reveal  the  state 
of  the  spirit  of  the  West:  the  normalizing 
of  relations  with  China,  the  revolution  In 
Iran,  the  themes  put  forward  by  Pope  John 
Paul  II.  the  unprecedented  trip  of  the 
President  of  the  United  States  to  Cairo  and 
Jerusalem  and  the  results  It  yielded,  and 
the  fateful  energy  crisis.  What  are  these 
evenu  saying  to  the  Western  world  in  terms 
of  destiny  and  essence?  And  how  is  the 
Western  world  reacting  to  them^ 
n 

The  normalizing  of  relations  with  China 
was  an  historic  event.  Only  good  can  accrue 
to  both  peoples  from  normal  intercourse  on 
all  levels  of  existence.  Also  China  plays  an 
Indispensable  role  in  the  global  equation 
The  fact  that  America  can  maintain  friendly 
relations  at  once  with  China  and  Russia  on 
a  somewhat  equal  basis,  whereas  neither 
China  nor  Russia  can  do  the  same  with  re- 
spect to  the  other  two  in  the  triangle,  speaks 
volumes  about  the  strength  and  freedom  of 
America.  All  thu  U  obvious. 


But  four  things  are  not  obvious.  Can  you 
afford  to  turn  your  back  to  Taiwan  which 
you  have  upheld  for  a  whole  generation?  In 
the  Interest  of  genuine  reciprocity  of  rela- 
tions, must  you  not  insist  upon  the  Peoples 
Republic  of  China  granting  the  basic  human 
rights  of  freedom  of  thought,  expression  and 
religion  both  to  their  own  people  and  to  you 
in  your  relations  with  them,  just  as  you 
grant  the  same  rights  to  your  own  people 
and  to  the  Chinese  In  their  relations  to  you? 
Must  you  not  be  very  careful  lest  your  pol- 
icy towards  China  should  estrange  Europe 
which,  after  all.  cares  far  more  for  Its  neigh- 
bor Russia  than  for  far-away  China?  Would 
not  this  estrangement.  If  It  took  place,  cause 
the  Atlantic  Alliance  to  erode  and  Europe 
lo  be  somewhat  neutralized  with  respect  to 
Russia — and  already  we  hear  rumblings  of 
such  neutralism  in  Oermany.  FYance  and 
Italy'' 

And  fourthly,  and  most  Importantly,  do 
yoii  accept  that  the  Chinese  learn  from  you 
only  your  science  and  technology  without 
any  spiritual  penetration  of  their  mind  by 
your  values  and  Ideals''  Marx  Impregnated 
them:  don't  you  have  anything  better  to  Im- 
pregnate them  yourselves''  Japan  learned 
from  you  only  your  science  and  technology 
and  the  result  was  Pearl  Harbor  A  far  worse 
Chinese  Pearl  Harbor  may  be  awaiting  you 
fifty  years  from  now  If  all  you  care  to  trans- 
mit to  China  Is  your  technology  and  science 

China  Is  telling  the  West  something  very 
profound  It  tests  the  solidarity  of  the  West 
it  reveals  a  spirit  In  the  West  that  Is  not 
quite  sure  that  It  knows  and  believes  In 
a  distinctive  Intellectual-splrltual-human 
message,  and  that  may  not  have  the  will  to 
share  It  with  others  Surely,  Marx  does  not 
exhaust  the  meaning  of  the  West  to  the 
soul  of  China 

ii: 

I  take  the  Iranian  upheaval,  the  trip  of 
President  Carter  to  the  Near  East  and  the 
energy  crisis  together,  because  they  do  go 
together 

The  greatest  thing  that  happened  to 
America  since  the  Second  World  War.  the 
thing  that  shook  America  to  Its  foundations, 
Is  the  upheaval  In  Iran  Korea,  Viet  Nam 
even  the  Berlin  Blockade  in  1948.  did  not 
touch  your  vital  Interests  as  has  the  Iranian 
revolution  The  reaisons  for  this  are  obvious 
and  everybody  knows  them  It  is  enough 
to  contemplate  the  supreme  strategic  im- 
portance of  the  Strait  of  Hormuz  As  meas- 
ured by  the  solemnly  declared  policy  of  the 
United  States  for  fifteen  to  twenty  years, 
the  V'let  Nam  w?.r  can  only  be  understood 
as  a  war  you  lost,  nevertheless.  It  did  not 
affect  you  mortally  Nor  can  It  be  said  that 
you  won  the  Korean  war.  but  even  had  you 
lost  It  In  the  fifties,  you  would  not  have 
been  affected  mortally  Cuba  on  your  door- 
steps became  Marxlst-Leninlst-ccmmunlst 
while  you  were  looking  on,  but  that,  too, 
has  not  so  far  affected  you  mortally,  al- 
though Cuba's  apparent  determination  to 
continue  playing  a  role  In  events  in  Africa. 
Latin  America  and  the  Middle  East  Is  big 
with  destiny  England.  France  and  the  other 
West  European  nations  lost  their  centuries- 
old  empires  and  yet  they  survived,  and  some 
of  them  after  getting  disencumbered  of  their 
empires  fared  better  But  should  you  lose 
the  sources  of  your  energy  In  the  Middle 
East,  or  even  should  these  sources  fall  Into 
hands  that  could  blackmail  you  through 
them,  the  whole  free  world  as  we  have  known 
It.  as  Secretary  Schleslnger  warned  the  other 
day,  would  be  finished 

The  Iranian  revolution  Is  the  Pearl  Harbor 
of  our  day  Indeed,  what  else  could  have 
waked  up  the  West  frcm  Its  easy-going  ways. 
Its  false  sense  of  self-sufflclency.  the  dreamy 
indolence  of  lotus-eating?  Unlike  the  thun- 
derbolt of  Pearl  Harbor,  It  grinds  Its  effect 
upon   the   West  slowly,   but   It  grinds  It  ex- 


ceedingly You  cannot  go  back  to  sleep 
again. 

The  Ayatollah  Ruhollah  Khomeini  may  not 
last  I  believe  he  Is  not  going  to  last.  All 
analogies  are  Inexact;  all  analogies  are  more 
or  less  misleading:  but  I  believe  Khomeini 
Is  the  Kerensky  of  the  Iranian  revolution.  I 
believe  he  Is  going  to  be  superseded  by  a 
Marxist -communist  regime  closely  linked  to 
the  Soviet  Union.  His  historic  function  Is 
precisely  not  to  last,  but  only  to  get  rid  of 
the  shah  In  order  to  pave  the  way  for  this 
supersession  of  himself  Soviet  communism 
has  the  power  of  dominating  Iran  even  un- 
der cover  of  Islamic  Shrism.  The  West  has 
no  such  power    That  Is  part  of  Its  problem 

But  your  most  perceptive  analysts,  even 
when  they  reach  this  level  of  Insight— which 
they  rarely  do— stop  there.  That  Is  all  they 
care  to  know— that  is  all  they  are  capable 
of  knowing  Something  Is  strangely  blinding 
or  at  least  Inhibiting  them. 

But  Khomeini,  whether  or  not  he  lasts— 
and  he  Is  a  very  old  man  an>-way,  and  so  Is 
Bazargan^Khomelnl  Is  saying  something, 
without  saying  it  at  all.  much  deeper  to 
America  and  the  West  than  his  lasting  or 
his  perishing— If  only  the  West  would  hear! 

He  Is  saying  to  you  and  the  West: 

■"Vou  are  at  liberty  to  worship  and  serve 
your  own  man-made  gods — money,  security, 
comfort,  the  machine,  progress,  material 
power,  the  infinite  varieties  of  pleasure,  na- 
ture and  Its  powers,  the  manipulation  of  the 
human  body,  the  lure  of  systems  and  Ideas. 
But  as  for  me  and  my  house,'  as  Joshua  once 
exclaimed,  'we  will  serve  the  Lord' — the  Lord 
as  we  know  Him,  Where  did  we  Moslems 
humanly  receive  our  revelation  save  from  the 
Judaeo-Chrlstlan  tradition  which  Is  at  the 
base  of  your  civilization?  Do  you  still  believe 
In  It?  For  our  part,  we  will  go  back  to  the 
spiritual  roots  and  sources  of  our  life  You 
want  to  establish  a  spiritual  community  with 
us  on  the  basis  of  what  you  call  'moderniza- 
tion'; this  we  reject,  because  you  seem  to  for- 
get that  'modernization,'  worshiped  as  a  god. 
Is  a  denial  of  the  much  deeper  existing  com- 
munity between  you  and  us — the  commu- 
nity of  the  only  true  God  of  Abraham.  Your 
cynics  make  fun  of  us;  they  make  fun  even 
of  the  faithful  among  you.  Your  cynics  say 
there  Is  no  going  back — there  Is  only  going 
forward.  But  I  tell  you  and  your  cynics:  you 
are  only  deceiving  yourselvec  If  you  think  you 
are  really  going  forward  while  turning  your 
back  on  your  spiritual  roots  and  origins;  you 
are  not  going  forward  but  backward;  for  the 
only  way  to  move  securely  forward  Is  to 
return  penitently  backward." 

This  Is  what  I  hear  Khomeini  telling  the 
world,  especially  the  Western  world.  Instead 
of  hearing  what  he  Is  saying,  although  he  Is 
not  saying  It,  the  West  Judges  him  anach- 
ronistic That  Lb  part  of  Its  problem. 

I  may  remind  you  Persia  Is  a  great  culture 
It  adopted  Islam  but  It  developed  Its  own  dis- 
tinctive version  of  Islam — Shl'lsm.  Nor  Is  this 
the  first  time  Ood  has  raised  a  man  from 
Persia  to  use  him  as  a  rod  with  which  to 
chostlse  the  nations  I  remind  you  of  Darius. 
Cyrus.  Artaxerxes,  Ahasuerus.  The  Bible 
paints  them  as  Instruments  of  God.  The  Per- 
sians are  a  people  of  genius.  Long  before  their 
oil  they  always  had  a  role  In  the  oikonomla 
of  destiny, 

IV 

The  uninterrupted  flow  of  oil  from  the 
Middle  East  is  a  matter  of  life  or  death  to  the 
West  and  to  Japan.  Therefore,  the  Implicit 
necessity  to  guarantee  this  uninterrupted 
flow  has  now  after  Iran  become  explicit.  It  Is 
not  a  ]oke  when  we  say  It  Is  a  matter  of  life 
or  death.  The  West  will  not  die  when  it  can 
and  must  live.  It  appears,  then,  that  a  firm 
decision   is  now  Irrevocably  taken  that  the 
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condition  of  life,  to  wit,  the  flow  of  oil,  will 
be  ensured  by  every  means  and  at  any  cost. 
The  emphasis,  of  course,  is  on  the  two  words 
"every"  and  "any,"  And  I  am  confident  the 
United  States  commands  the  means  and  af- 
fords the  cost.  When  It  Is  literally  a  matter  of 
life  or  death  for  a  whole  civilization,  4000 
years  old,  quibbling  about  means  and  cost  Is 
simply  excluded. 

ThU  Is,  of  course,  the  meaning  of  Secretary 
Brown's  statement:  "Peace  and  security  are 
not  Inexpensive  but  war  and  insecurity  are 
even  more  so."  The  phrase  "peace  and  secu- 
rity" here  Is  a  diplomatic  euphemism  for 
what  1  called  "a  matter  of  life  or  death."  It 
covers  a  multitude  of  meanings  which  do  not 
meet  the  eye. 

It  follows  that  the  domain  of  the  West  Is 
now  publicly  and  effectively  extended  to  In- 
clude the  Eastern  Mediterranean.  The  Tru- 
man Doctrine  of  the  late  forties  and  the 
Elsenhower  Doctrine  of  the  late  fifties  were 
only  mild  precursors  of  what  might  now  be 
termed  the  Carter  Doctrine  of  the  late 
seventies. 

This  is  the  meaning  of  the  moving  slgnlngs 
today  on  the  northern  lawn  of  the  White 
House  by  Presidents  Carter  and  Sadat  and 
Prime  Minister  Begin.  These  slgnlngs  solem- 
nize and  formalize  and  publicly  declare  to 
the  whole  world  that  the  effective  extension 
of  the  domain  of  the  West  to  Include  the 
Eastern  Mediterranean  Is  now  guaranteed  by 
the  economic  and  military  might  of  the 
United  States.  You  have  no  Idea  of  the  depth 
and  extent  of  your  Inextricable  Involvement 
in  the  Near  East  now.  This  Is  a  stunningly 
new  fact  In  your  history  and  the  history  of 
the  world. 

If  the  United  States  makes  It  absolutely 
plain  to  all  concerned — the  emphasis  again 
Is  on  the  word  "all"  which  Includes,  of 
course,  the  Soviet  Union,  as  I  think  it  has 
today — that  the  West  Is  simply  not  going  to 
die,  then  the  diverse  pieces  In  this  fateful 
drama  will  all  fall  In  place— except  for  one 
secret  weapon  which  the  West  Is  not  adept  at. 
I  refer  to  the  possibility  of  subversion  from 
within. 

Here  again  we  have  another  aspect  of  the 
problem  of  the  West:  the  West  can  more 
easily  get  subverted  than  It  can  Itself  sub- 
vert. Not  that  It  does  not  subvert  or  has  not 
subverted,  but  others  can  more  easily  sub- 
vert It  than  It  can  subvert  them.  And  that 
for  essential  reasons. 

To  say  that  the  Eastern  Mediterranean  for 
reasons  of  life  or  death  has  now  formally  be- 
come part  of  the  domain  of  the  West  does  not 
mean  either  that  It  has  thereby  lost  Its  dis- 
tinctive character  or  that  this  Is  the  first 
time  the  West  has  Included  it.  In  his  book 
"The  Battleground:  Syria  and  Palestine," 
Hllalre  Belloc  depicts  the  tragic  destiny  of 
the  Eastern  Mediterranean  as  being  the  eter- 
nal battleground  between  East  and  West. 
A  glance  at  the  map  reveals  the  Mediterra- 
nean as  only  an  Inland  extension  of  the 
Atlantic.  Apart  from  Middle  Eastern  oil  being 
a  matter  of  life  or  death  to  the  West,  strate- 
gically It  Is  Impossible  to  conceive  of  the 
West  losing  the  Eastern  Mediterranean. 

But  historically  and  culturally.  It  Is  more 
correct  to  say  that,  far  from  the  Mediterra- 
nean Itself  being  an  extension  of  the  Atlfin- 
tlc.  It  Is  Europe  and  America  and  the  Atlantic 
that  are  them?elves  extensions  of  the  Medi- 
terranean. Where  would  Europe  be.  where 
would  vou  be,  without  Homer  and  Moses, 
without  Cicero  and  Christ?  It  only  took  the 
Ufe-or-death  exigency  of  the  oil  of  the  Mid- 
dle East  to  cause  the  Indissoluble  historical- 
cultural  link  between  the  West  and  the  East- 
ern Mediterranean  to  be  explicitly  reasserted. 
Part  of  the  problem  of  the  West  Is  that  It 
appears  to  wake  up  to  Its  orlelns  and  roots 
only  when  It  Is  a  matter  of  life  or  death  for 
It.  and  the  strangest  thing  today  is  that  what 


Is  a  matter  of  life  or  death  for  the  West  Is  the 
material  oil  of  a  general  region  from  which  It 
originally  derived  Its  mind.  Its  spirit,  and  its 
life.  People  start  thinking  of  God  and  the 
final  things  only  when  the  fact  that  they  are 
dying  Is  Inescapably  brought  home  to  them. 
One  hopes  that  even  after  the  West  estab- 
lishes its  Independence  from  Middle  Eastern 
oil,  20  years,  50  years  from  now,  the  West  will 
not  then  lapse  back  Into  a  state  of  smug  self- 
sufficiency  and  forget  its  provenance  In  the 
Eastern  Mediterranean. 

Where  would  Europe  and  America  be, 
where  would  the  West,  including  Russia  be, 
without  Athens  and  Rome,  without  Alexan- 
dria and  Constantinople,  without  Antloch 
and  Jerusalem?  Europa  Is  the  name  of  a 
Phoenician  princess  abducted  by  Zeus  trans- 
forming himself  Into  a  bull,  and  where  would 
you  be,  where  would  the  whole  world  be, 
without  the  greatest  Invention  of  all  time, 
the  alphabet,  whose  27  characters  were  first 
perfected  in  Byblos  on  the  coast  of  Lebanon 
and  then  diffused  by  the  Phoenicians 
throughout  the  whole  Mediterranean?  It  Is 
not  a  shame,  it  Is  manly  to  acknowledge  one's 
origins. 

V 

The  names  of  present-day  actors  may  all 
go,  so  may  all  existing  regimes.  Succeeding 
names  and  regimes  may  themselves  go  too. 
In  fact,  It  is  certain  that  this  Is  the  Inevi- 
table fate  of  many  of  them.  What  remains 
then?  The  peoples,  the  native  cultures,  the 
rooted  institutions,  the  natural  resources 
of  the  area,  its  outstanding  strategic  Im- 
portance, Its  undying  historical  significance, 
the  tug  of  war  between  Washington  and 
Moscow  with  respect  to  it.  the  drawn  lines 
whereby  the  domain  of  the  West,  because 
the  West  Is  not  prepared  to  die.  Is  extended 
now  to  Include  the  Eastern  Mediterranean. 
Peoples,  cultures,  regimes,  Institutions,  re- 
sources, rivalries,  men,  all  fall  In  place  once 
the  fact  that  the  West  Is  not  prepared  to 
die  sinks  firmly  Into  people's  heads.  The 
underlying  cause  of  all  Instability  Is  precisely 
that  this  fact  has  not  yet  sunk  deeply  Into 
people's  heads.  They  think  that  the  West 
will  waver  and  will  not  risk  Its  life  In  order 
to  remain  alive.  The  real  test  of  the  resolute- 
ness of  the  West  Is  yet  to  come.  Its  very 
problem  Is  to  convince  all  concerned — again 
the  emphasis  Is  on  "all" — of  Its  resoluteness. 
In  the  face  of  the  perpeutal  shrinkage  of 
the  realm  of  freedom  almost  without  re- 
sistance during  the  last  thirty  years,  the 
problem  of  the  West  Is  one  of  credibility. 
After  Cuba,  'Viet  Nam,  Angola.  Ethiopia,  the 
Horn  of  Africa.  Yemen,  Lebanon — and  the 
events  of  Lebanon  fall  Integrally  into  this 
picture — Afghanistan,  and  now  especially 
Iran,  and  after  the  Ideological  softening 
everywhere,  throughout  Asia,  Africa,  the 
Middle  East  and  Latin  America,  and  even 
among  the  political  and  intellectual  circles 
of  Europe  and  the  United  States,  how  can  the 
term  "the  free  world"  have  any  longer  a 
coherence  and  consistency  of  Its  own?  It 
seems  there  Is  no  free  world!  Nor  certainly 
am  I  saying  that  the  countries  where  the 
shrinking  or  the  softening  occurred  were 
not  ripe  for  a  change;  but  the  problem  Is, 
why  should  this  change.  In  many  cases  long 
overdue,  always  occur  to  the  benefit  of  un- 
freedom  and  the  detriment  of  freedom?  Is 
authentic  freedom  therefore  inherently 
doomed?  Is  the  actual  historical  decision  of 
power,  not  Just  In  sheer  preparedness  but 
in  decisive  action,  that  can  convince  the 
world  that  the  West  is  still  alive  and  kicking 
and  Is  not  prepared  to  die.  This  decision  has 
not  yet  survived  a  crucial  test. 

VI 

Until  five  kinds  of  Input  have  concretely 
poured  themselves  Into  the  equation,  we  do 
not  know  the  fate  of  the  tripartite  agree- 


mente  signed  today  here  In  Washington 
between  Egypt,  Israel  and  the  United  Stataa: 
the  slowly  unfolding  reactions  of  the  people* 
of  the  three  countries;  the  reaction  of  the 
Palestinians;  the  reaction  of  the  Arab  world; 
the  reaction  of  the  Islamic  world;  and  the 
reaction  of  the  Soviet  Union. 

The  fifth  could  be  the  most  Important,  For 
here  we  are  dealing  principally  with  a  con- 
test not  only  of  Interests  but  of  will  between 
Washington  and  Moscow,  Nor  do  I  think  Mos- 
cow could  be  permanently  excluded  from 
these  negotiations.  Moscow  has  It  In  Its 
power.  If  that  were  Its  will,  to  upset  the 
apple  cart  tonight.  The  eternal  Eastern 
Question  Is  now  entering  a  very  Interesting 
phase.  It  should  never  be  forgotten  that 
the  entire  world  bears  on  the  Near  East  as 
on  no  other  region:  It  Is  the  world  problem 
par  excellence.  It  is  not  only  the  problem 
of  the  West. 

There  Is  a  mystery  In  Carter  the  Christian 
reconciling  Sadat  the  Moslem  and  Begin  the 
Jew.  One  must  dwell  reverently  on  this  mys- 
tery. 

Much  more  Is  involved  here  than  peace 
In  the  ordinary  political  sense.  This  word 
"peace,"  parroted  right  and  left.  Is  most 
misleading.  The  simple  naively  take  It  at  Its 
face  value.  Theological  factors  of  the  deepest 
spiritual  order  are  at  work.  This  Is  so  not 
only  because  all  questions  are  ultimately 
theological,  but  because  In  this  Instance  we 
are  dealing  with  the  very  material  from 
which  all  theology  sprang,  including  the 
theological  judgment  that  all  questions  are 
ultimately  theological. 

Let  a  Communist  atheist  try  to  bring  them 
together!  He  could  not.  Let  an  Indian  panthe- 
ist try  to  bring  them  together!  He  could  not 
let  a  Western  cynic  try  to  bring  them  to- 
gether! He  could  not.  Only  Carter  the  Chris- 
tian could — at  least  so  far. 

Some  people  dream  of  bringing  the  three 
re'lglons  together  by  going  out  of  them  Into 
some  form  of  socialism  or  materialism  or 
cjonomism  or  secularism  or  rationalism  or 
even  humanism.  They  do  not  know  what 
they  are  doing  nor  the  kind  of  material 
with  which  they  are  dealing.  The  faith  of 
Abraham  is  stubbornly  resistant  to  all  such 
attempts. 

Peace  between  the  three  religions  is  never 
going  to  be  on  the  basis  of  any  of  them 
turning  Its  back  on  its  distinctive  faith  or 
diluting  It  Into  some  synthetic  least  common 
denominator.  It  can  only  be  on  the  basis 
of  each  of  them  being  authentically  what 
in  truth  It  is,  subject  only  to  genuine  open- 
ness to  others  and  genuine  mutual  under- 
standing and  respect.  This  is  all  that  thi 
Christian  or  the  Moslem  or  the  Jew  can  a.sk 

When  free  and  open  being  and  genuine 
mutual  understanding  and  respect  are  as- 
sured, the  rest  can  be  safely  trusted  to  the 
Providence  of  God. 

Some  people  view  the  phenomenon  of  1»- 
lami:  revival  with  alarm  It  conjures  up 
m  their  mind  specters  of  holy  wars  But 
they  dread  this  phenomenon  only  because 
they  them.selves  are  without  faith.  And  be- 
cause they  are  without  faith,  they  do  not 
have  the  slightest  comprehension  of  It, 

He  who  ponders  Deuteronomy  and  the 
PFalms.  he  who  meditates  on  Isaiah  and 
Jeremiah,  he  who  is  soaked  with  the  Gospels 
and  the  Epistles,  he  who  converses  dally 
with  David  and  Paul  and  Christ,  he  who 
knows  the  deepest  spiritual  history  of  the 
last  2000  years,  he  who  knows  and  lives  and 
rractlce-!  his  faith,  he  who  has  already  tasted 
the  world  to  come  and  the  power  of  the  P.es- 
urrectlon.  how  can  he  fear  anvthlng.  how 
can  he  fall  to  devise  ways  and  means  for 
meeting  every  challenge? 
vni 

There  Is  going  to  be  a  rash  of  studies  on 
Islam.  The  more  knowledge  the  better,  pro- 
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TldMl.  iMtUr  It  be  not  aentlmental  or  ro- 
maotlc  or  utllltarUn  or  mercenary,  pro- 
vldMl  It  b«  thorough  and  de«p  and  authen- 
tic. The  regulative  principle  should  be  the 
gathering  in  of  the  total  evidence,  not  only 
from  Islamic  literature  or  Moalem  scholars, 
nor  certainly  only  from  Orientalists,  nor 
most  certainly  from  foreign  office  or  oil  com- 
pany oflldala.  The  living  experience  of  Is- 
lam and  Interaction  with  It  for  centuries 
by  peoples  and  cultures  is  certainly  part  of 
the  total  evidence.  I  am  afraid  one  aspect 
of  the  problem  of  the  West  U  that  it  is  In- 
capable of  gathering  In  the  total  evidence 
or  unwilling  to  do  so. 

You  have  Islam  and  Christianity,  and  you 
have  Islam  and  Judlasm,  and  you  have 
Judlasm  and  Christianity.  This  applies  not 
only  to  doctrine  but  to  Jewish.  Christian  and 
Ifoalem  peoples.  The  three  pairings  reveal 
different  differences  and  affinities.  Who  can 
determine  which  doctrine  combines  more 
rMUilly  with  a  second  against  the  third,  and 
unaer  what  conditions?  Who  can  determine 
which  people  combine  in  action  and  Inter- 
action more  readily  with  a  second  against 
a  third,  and  under  what  conditions?  The 
politicians?  The  statesmen?  The  diplomats? 
The  businessmen?  The  scholars?  The  philos- 
ophers? Who?  Part  of  the  problem  of  the 
West  Is  that  It  either  does  not  understand 
this  question,  or  It  cannot  answer  It.  or  It 
Is  totally  confused  about  It 

IX 

Jolin  Paul  II  brings  to  the  papacy  four  new 
features.  He  Is  the  first  non-Italian  pope  in 
centuries,  and  that  Is  refreshing.  The  fact 
that  he  cornea  from  behind  the  Iron  curtain. 
and  Indeed  from  Poland,  contains  the  seeds 
of  much  fruit  In  the  future.  Secondly,  he 
appears  determined  to  push  the  ecumenical 
Impulse  of  John  XXIII  and  Paul  IV  to  new 
heights.  Thirdly,  his  trip  to  Mexico,  however 
the  Latin  American  Bishops  may  have  later 
tendentlously .  Interpreted  It,  clearly  re- 
vealed that  he  would  not  go  along  with  the 
so-called  Marxist  theology  of  revolution 
This  theology  does  not  put  Christ  first,  but 
second — a  mere  tool  In  the  hands  of  Marx- 
Ism.  Which  does  not  mean  that  he  has  not 
uttered  the  strongest  words  against  all  forms 
of  Injustice;  the  primary  function  of  the 
church,  he  Insists,  is  to  evangelize  so  as  to 
enable  the  converted  man  himself  to  fulfill 
the  demands  of  justice,  without  denying 
Christ,  as  Marx  did.  There  is  a  very  signifi- 
cant shift  of  emphasis  here  from  the  posi- 
tions of  his  two  predecessors.  And  fourthly, 
he  wrote  his  doctoral  dissertation  on  Max 
Scheler.  which  means  that  he  is  trained  In 
phenomenology  and  not  only  in  Thomism 
and  this  widens  the  scope  of  his  contacts 
with  the  intellectual  world.  He  can  thus  use 
a  common  language  and  mode  of  approach 
with  a  significant  section  of  the  mind  of 
the  age.  To  know  Marxism  livingly.  and  not 
only  conceptually,  as  is  the  case  with  the 
professors,  and  at  the  same  time  to  be 
trained  in  non-Marxist  phenomenology,  is 
a  unique  combination  for  a  pope  these  days 

Thus.  John  Paul  II  is  full  of  promise  I 
counsel  the  Protestants  to  open  their  mind 
to  him  as  I  did  my  Orthodox  coreligionists 
His  emphasis  on  evangelism  Is  a  call  to  our 
rooU  and  origins.  His  appearing  at  a  time 
when  the  church  In  South  America  Is  seeth- 
ing with  revolutionary  Marxism  is  a  most 
significant  sign.  When  he  plants  his  feet 
firmly  In  the  midst  of  the  predominantly 
Italian  Curia  and  when  they  get  used  to  him 
and  he  geU  used  to  them,  he  will  be  saying 
great  things  to  he  West  and  to  the  world. 
He  will  affirm  the  freedom  and  dignity  of  man 
which  he  learned  spiritually  and  exlsten- 
tlaUy  from  the  Oospel  and  Intellectually 
from  Bcheer  He  will  be  stressing  spirit  and 
not  only  conditions,  the  content  of  the  mind 
and   not   only   its    form,   the    living   ChrUt 


and  not  only  Christian  principles  and  mor- 
als. The  problem  of  the  West  Is  to  absorb 
and  adjust  to  him. 

X 

And  now  a  few  aspects  of  the  problem  of 
the  West  taken  from  the  life  of  the  West  it- 
self, enumerated  almost  without  discussion. 

Since  it  is  tmpoaaible  to  arrest  the  progress 
of  science  and  technology,  who  Is  going  to 
maximize  the  benefits  of  this  progress  and 
minimize  Its  harms.  Not  the  scientists  and 
technicians  themselves.  Only  a  humble  and 
broken  spirit,  only  an  original  sensitivity,  to 
value  and  beauty,  only  a  holy  Impulse. 

The  men  propelled  to  poaltlons  of  deci- 
sion are  for  the  most  part  operators.  In  their 
speeches,  statements,  books  and  conduct  you 
hardly  find  any  appreciation  of  value,  spirit, 
truth,  rootedness.  essential  inner  freedom. 
Peace  and  security  are  only  a  matter  of  bal- 
ance of  power:  a  problem  In  mechanics. 

Those  who  say  change  Is  inevitable,  and 
they  are  engaged  in  producing  it,  and  in 
directing  and  controlling  It — are  they  really 
controlling  it  even  if  they  were  producing 
it'  Or  are  they  bowing  to  it  helplessly  how- 
ever it  comes,  leaving  it  to  others  both  to 
get  hold  of  Its  dynamics  and  to  reap  its 
fruits? 

The  West  appears  unable  to  relate  itself 
to  others  except  externally  and  utilitarlanly 
Who  is  reading  Locke.  Jefferson,  Emerson. 
William  James,  in  Asia.  Africa,  the  Middle 
East,  Latin  America?  Who  is  not  reading 
Marx.  Lenin,  Mao.  Ho  Chl-minh.  Che  Gue- 
vara? This  is  a  very  serious  problem. 

Also  there  is  the  inability  of  the  West  to 
relate  itself  except  to  individual  rulers — a 
dictator  here,  a  monarch  there,  a  president 
elsewhere,  a  general  somewhere  else  The 
Soviet  Union  relates  itself  both  to  rulers  and 
ruled,  through  cultural  community  and 
Ideological  indoctrination  Between  the  West 
and  the  realms  beyond  there  is  much  greater 
discontinuity  of  culture  and  doctrine  than 
there  is  between  the  Soviet  Union  and  the 
realms  beyond 

The  great  problem  of  human  rights  Of  the 
30  articles  in  the  Universal  Declaration  of 
Human  Rights,  which  are  being  stressed, 
which  are  almost  forgotten?  Of  the  150  mem- 
bers of  the  United  Nations,  which  are  selected 
as  targets  for  the  human  rights  campaign, 
which  are  passed  by  on  the  other  side? 

That  mind,  spirit,  morals,  even  will,  are 
derivatives  and  conditions  and  factors — eco- 
nomic, social,  political,  physiological — are 
original,  is  the  basic  doctrine  of  Marxism 
This  Marxist  doctrine  Is  sweeping  the  West 
too 

Some  of  the  most  decisive  truths  people 
do  not  dare  mention,  let  alone  discuss.  Peo- 
ple are  simply  terrorized  The  deadly  fear  that 
they  win  be  labeled  with  an  odious  word 
makes  them  shut  up 

One  of  the  ultimate  causes  of  the  manifold 
problem  of  the  West  Is  the  fact  that  while 
the  sciences  in  the  universities  are  exponen- 
tially progressing  by  leaps  and  bounds,  the 
humanities,  the  liberal  arU,  the  charscter- 
and  soul-  and  mind-  and  attltude-fornUng 
disciplines,  I  mean,  history,  philosophy,  liter- 
ature, art.  even  religion,  have  only  suc- 
ceeded in  sociologizlng.  psychologizing,  rel- 
ativlzing.  socializing.  Preudianlzlng.  secu- 
larizing, materializing.  Immanentlzlng,  al- 
most dehumanzlng  themselves  Why  the  hu- 
manities have  decayed,  namely,  the  cause 
behind  this  cause,  is  the  most  serious 
problem. 

Of  course  it  Is  false  to  lump  all  this  under 
one  heading  "the  West.  '  How  well  I  know 
wonderful  people  In  the  West — even  In  the 
universities — who  suffer  these  things  deeply 
and  heroically  struggle  against  the  stream, 
both  In  their  own  lives  and  in  the  life  of 
society    at   large    But    they    are   lonely    and 


helpless.  They  make  a  little  dent  here,  they 
leave  a  bare  trace  of  a  mark  there.  The  tor- 
rent of  the  stream  is  simply  ovenrtielmlng. 
But  they  are  the  salt  of  the  earth,  they  are 
the  hope  of  the  world. 

XI 

And  now,  a  final  summing  up. 

The  problem  of  the  West  is  to  re-establish 
Its  credibility  after  30  years  of  fumbling,  to 
realize  that  being  is  a  matter,  not  only  of 
vision,  but  of  courage  and  sacrifice.  It  may 
be  the  shock  of  Iran  has  at  last  awakened 
the  West  to  this  resolve.  It  may  be  what 
happened  today  In  this  capital  Is  a  •olem- 
nlsatlon  of  this  awakening. 

The  problem  of  the  West  Is  to  try  to  re- 
late Itself  Internally  and  essentially  to  peo- 
ples and  cultures,  and  not  only  externally 
and  utilitarlanly. 

The  problem  of  the  West  Is  urgently  to 
arrest  and  reverse  the  decay  of  the  humani- 
ties and  the  liberal  arts  in  the  universities, 
because  all  technology  and  progress  are  the 
creation  of  an  original  free  spirit  without 
which  civilization  will  simply  wither  away. 

You  may  win  every  battle,  but  if  you  lose 
the  war  of  ideas,  you  will  have  lost  the  war. 
You  may  lose  every  battle,  but  If  you  win 
t)he  war  of  Ideas,  you  will  have  won  the  war. 
My  deepest  fear — and  your  greatest  prob- 
lem— Is  that  you  may  not  be  winning  the 
war  of  ideas. 

A  great  civilization  like  the  Judaeo- 
Christian-Oraeco-Roman  civilization,  which 
is  the  West,  cannot  survive  by  sheer  c^>era- 
tlonallsm.  It  must  have  a  steady  vision 
rooted  in  the  nature  of  things,  rooted  In 
something  eternal  What  Is  the  fixed  star 
on  which  the  West  anchors  its  gaze?  Sheer 
self-preservation?  More  and  more  gODds? 
More  and  more  power'  More  and  more  pleas- 
ure? A  steadily  rising  material  standard  of 
living?  An  endlessly  expanding  economy? 
No  contentment?  No  self-control?  No  self- 
forgetting?  No  sacrifice?  No  voluntary  suf- 
fering? No  cross?  What  if  the  spirit  can  only 
create  in  and  through  suffering.  In  and 
through  the  cross? 

Since  Moses  and  Homer  you  have  4,000 
years  of  cumulative  culture  behind  you  and 
In  you.  You  have  treasures  of  thought  and 
spirit  and  attitude  and  being  and  beauty 
the  like  of  which  In  every  respect  exists  no- 
where else  in  the  world.  The  problem  of  the 
West  is  one  of  faith  in  these  treasures.  Per- 
haps your  cynics  have  convinced  you  that 
all  these  wonderful  values  are  now  out- 
moded. Outmoded  in  favor  of  what  other 
values?— this  Is  the  problem  of  the  West. 

The  problem  of  the  West  Is  to  return  and 
hold  fast  to  your  roots  and  origins.  This  Is 
what  China  and  Iran  are  saying  to  you,  each 
In  its  own  way.  and  both  without  saying  it. 
This  is  what  the  Pope  is  telling  you  by 
saying  It.  This  is  what  your  deepest  thinkers 
and  souls  are  telling  you  by  saying  It. 

The  problem  of  the  West  is  to  realize.  In 
deepest  humility,  what  it  means  to  be  heir 
to  the  richest,  deepest  and  most  creative 
civilization,  to  pray  to  be  worthy  of  this 
priceless  trust,  to  tend  It  in  fear  and  trem- 
bling, and  with  the  utmost  love. 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 
Senate  herewith  submits  the  following 
reports  of  standing  committees  of  the 
Senate,  certain  Joint  committees  of  the 
Congress,  delegations  and  groups,  and 
select  and  special  committees  of  the 
Senate,  relating  to  expenses  incurred  In 
the  performance  of  authorized  foreign 
travel : 
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Nimeef 
currency 

Pirdlem 

Trsnipoitstion 

MlKsllineout 

Tow 

1 

Nimi  ind  country 

Ferelfn 
currincy 

U.S.  dollir 

iquivslint 

or  U.S. 

currincy 

Fonign 
currency 

U.S.  dollar 

•quivilint 

orU.S. 

currincy 

U,S.  dollir 

iqulvslmt 

Fonign              or  U,S. 

currincy           currincy 

Fonign 
cumncy 

U.S.*)llsr 

iquiviiest 

orU,S. 

cttrreecy 

Robin  Christtnin:  Honi  Kong 

David  R  Martin;  Hong  Kong. 

Hong  Kong  ddlir 

do 

do 

2,164.50 
2, 164. 50 
2,164.50 

1450.00 
450.00 
450.00 

8,047.13 
8, 047. 13 
8,047.13 

(1,673.00  .. 

10,211.63 
10,211.63 
10,211.63 

12.123.00 
2,123.00 
2,123.00 

1,673.00  .. 

William  P  Filand;  Hong  Kong 

1,673.00  .. 

Total - 

1,350.00  .. 

5,019.00  .. 

6,369.00 

Mar.  28,  1979. 


HERMAN  E.  TALMADGE, 
Chairmin,  Committii  on  Agriculturi,  Nutrition,  and  Forutry. 
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Pir  dlim 


Trintportition 


Miscillinious 


TotsI 


Nami  and  country 


Nimiof 
currincy 


Fonign 
currincy 


U.S.  dollir 

iquivilint 

or  U.S. 

currincy 


Fonign 
curnncy 


U.S.  dollir 

iquivilint 

or  U.S. 

currincy 


Fonign 
currincy 


U.S.  dollir 

iquivilint 

or  U.S. 

currincy 


Fonign 
currincy 


U.S.dollsr 

MUivStSflt 

orU.S. 
cumncy 


Sanator  Moyn 

han:  Canada 

Switzerland 

Dollir 

Franc 

'.'.'.'. 997."56"" 

JMO.oo  '!!"!! 

J159.04 

tl59.04 

Michael  Stirn 

.  .-            751.00 

997 

EO 

1,351.00 

Total.. 

600.00 

910.04 



1,510.04 

RUSSELL  B.  LONG, 
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Namiof 
currincy 

Pir  diim 

Transportation 

Misnlliniout 

ToUl 

1 

Name  and  country 

Fonign 
currincy 

U.S.  dollar 

iquivilint 

or  U.S. 

currincy 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

iquivilint 

or  U.S. 

currincy 

Fonign 
curnncy 

U.S.  dollar 

iquivilint 

01  US. 

curnncy 

Senator  John  H.  Glenn; 

Korea 

Won 

Yin 

U.S.  dollar 

40,080 
40,540 

J84.03  .. 

40,080 
40.540 

184.03 

Japan 

206.00  ... 

206.00 

People's  Republic  of  China 

Thailand 

125.00  ... 

125.00 

Baht 

PlIO 

Pwo 

Pmo 

PlIO 

BiM 

U.S.  dollir 

1,336 

22i.40 

290 

395 

451.50 
1,717.5 

65.81  .. 

1,336 

222.40 

290 

395 

451.50 
1,717.5 

65.81 

Philippines 

30.13  .. 

30.13 

Senator  Jacob  K.  Javits:  Mexico 

12.83  ... 

12.83 

Jacques  Gorlin:  Mexico 

17.48  ... 

17.48 

Roy  A.  Wirnir; 

Philippinit 

Thailand.. 

61.18  .. 
84.61  .. 

61.18 
84.61 

Piople's  Republic  of  China 

152.00  ... 

152.00 

Japan... 

Yin 

Won 

37,470 
61,230 

190.39  .. 

37, 470 
61,230 

190.39 

Korea 

126.51  .. 

126.51 

Total 

1,155.97  .. 

1,155.97 

FRANK  CHURCH, 
Mar.  30,  1979.  Chairman,  Committn  on  Fonign  Rilitions. 
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COMMITTEE  ON  APPROPRIATIONS,  EXPENDED  FROM  NOV.  2  TO  NOV.  15,  1978 


Per  diim 


Transportation 


Miscallaneous 


Total 


Name  and  country 


Namiof 
currincy 


U.S.  dollar 

iquivilint 

Fonign  or  U,S. 

curnncy  curnncy 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

curnncy  currency 


Foreign 
currency 


U.S.  dollir 

iquivilint 

orU.S. 

curnncy 


Fonign 
curnncy 


U.S.  doilir 

•quivilint 

orU,S. 

curnncy 


Senator  J.  Bennett  Johnston: 

England Pound 

Austria Schilling 

France Franc 

Germany DMtKhi  mirh. 

Air  transportation  from  Washington,  D.C.,  

to  abovi  countriis  and  nturn. 
William  P.  Jones; 

England Pound 

Austria Schilling 

France Franc 

Girminy Diutschi  mirk.. 

Air  transportation  from  Washington,  O.C, 

to  abovi  countriis  and  return. 
John  C.Walton; 

England Pound 

Austria Schilling 

Franci Frinc 

Girmany Diutschi  mirk. 

Air  trinsportatlon  from  Wathington,  

D.C.,  to  abovi  couitrin  and  nturn. 
Oiivir  G.  Richird; 

England Pound 

Austrii Shilling 

Franci Frine 

Girmany Oiutichi  mirk.. 

Air  trinsportition  to  abovi  countries 

and  nturn  to  Washington,  D.C. 
Pnvioui  balanci 


134.94 
2,270.15 
1,767.75 

317.90 


S270. 00 
164.00 
417.00 
170.00 


$1,651.20 


134.94 
2, 270. 15 
1, 767. 75 

317.90 


134.94 
2,270.14 
1,767.75 

317.90 


270.00 
164.00 
417.00 
170.00 


1,651.20 


134.94 
2,270.15 
1,767.75 

317.90 


134.94 

2. 270. 15 

1,767.75 

317.90 


270.00 
164.00 
417.00 
170.00  . 


1, 651. 20 


134.94 
2, 270. 15 
1,767.75 

317.90 


134.94 
2.270.15 
1,767.75 

317.90 


270.00 
164.00 
417.00 
170,00 


134.94 
2,270.15 
1.767.75 

317.90 


9,084.73 


1,651.20 
13.710.38 


{270.00 

164.00 

417.00 

170.00 

1, 651. 20 


270.00 
164.00 
417.00 
170.00 
1,651.20 


270.00 
164.00 
417,00 
170.00 
1,651.20 


270.00 
164.00 
417.00 
170.00 
1.65L20 

22,795.11 


ToUL. 


13.168.73 20.315.18 

RECAPITULATION 


34,025.56 


Fonign  currincy  (U.S.  dollir  iquivilMO (total) 34,025.56 


Mar.  28.  1979. 
OXXV- 


WARREN  G.  MAGNUSON, 
Chairman,  Committn/Dilegation  Appropriations. 
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AFOHANISTAN 


•  Mr.  PERCY.  Mr.  President.  I  have 
long  had  an  Interest  in  the  Near  East 
^nrt  consider  n.S.  relations  with  coun- 
tries such  as  India,  Pakistan.  Bangla- 
desh. Afghanistan.  Sri  Lanka,  Nepal. 
and  Bhutan  highly  important.  I  have 
reported  separately  to  the  Senate  on 
many  of  these  coimtries  and  will  in 
early  fall  report  to  my  coUeagues  on  in- 
teresting and  pleasant  developments  in 
one  of  the  most  remote,  but  fascinating 
and  delightful  countries  I  have  ever 
visited:  namely.  Bhutan. 

Today  my  task  Is  more  difScult,  how- 
ever, and  far  less  pleasant.  I  wish  to  up- 
date my  coUeagues  in  the  Congress  on 
recent  developments  in  Afghanistan. 

I  first  visited  Afghanistan  a  number 
of  years  ago.  At  the  time  Robert  New- 
man was  our  Ambassador  in  Kabul 
and  my  brother-in-law.  John  Ouyer. 
was  country  director  for  the  Peace  Corps. 
I  visited  ail  parts  of  the  country  and  saw 
It  through  the  eyes  of  U.S.  Peace  Corps 
members  in  many  remote  areas.  I  was 
the  first  American  to  visit  with  Presi- 
dent Oaoud,  have  stayed  in  close  touch 
with  the  former  Afghan  Ambassador  to 
the  United  States.  Abdullah  Malik- 
yar.  former  governor  of  the  region  em- 
bracing the  beautiful  area  of  Herat.  I 
negotiated  with  top  officials  of  Afghan- 
istan and  Pakistan  to  lessen  tension  be- 
tween those  two  countries  and  at- 
temipted  to  help  settle  water  right  dis- 
putes between  Afghanistan  and  Iran. 

With  a  heavy  heart.  I  have  talked 
with  friends  and  families  of  friends  in- 
jured or  killed.  Including  mnocent  wom- 
en and  children  in  the  aftermath  of 
the  coup  last  year. 

The  Tarakl  regime,  which  came  to 
power  with  a  very  narrow  political  base 
by  a  coup  on  April  27,  1978.  now  faces 
growing  opposition.  This  was  dramatized 
In  mid-March  when  insurgents  appar- 
ently temporarily  seized  control  of  at 
least  parts  of  the  western  city  of  Herat. 
The  UJS.SJI.  is  helping  the  Afghan  Gov- 
ernment (DRA)  confront  this  threat 
with  Increased  deliveries  of  military 
equipment  and  with  a  propaganda  cam- 
paign attributing  the  insurgency  to  out- 
side intervention.  Pakistan,  China.  Iran, 
Egypt,  and  most  recently  the  United 
States,  with  particular  emphasis  on  the 
alleged  role  of  the  CIA,  have  been  named 
as  participants.  The  United  States  issued 
statements  on  March  23  and  April  2  de- 
nying the  Soviet  allegations. 

These  factors  and  events  have  con- 
tributed to  the  current  situation: 

In  the  past  year  there  has  been  a  ma- 
jor expansion  of  the  U.S.SJl.'8  already 
established  role  as  Afghanistan's  major 
military  and  economic  aid  donor  and  its 
largest  trading  partner.  This  has  led  to 
the  development  of  a  "special  relation- 
ship" between  the  DRA  and  the  U.S5.R.. 
confirmed  In  the  Treaty  of  Friendship 
and  Cooperation  signed  in  December 
1978.  The  treaty  legitimizes  the  Soviet 
role  In  Afghanistan  and  provides  a  basis 
for  Its  help  to  the  DRA. 

There  have  also  been  new  arms  supply 
agreements  and  a  significant  increase  in 
the  number  of  Soviet  military  and  civil- 


ian advisers.  They  now  total  several 
thousand  and  play  Infiuentlal  roles 
throughout  the  Afghan  Government,  in- 
cluding the  armed  forces  and  internal 
security  forces.  Some  Soviet  military 
have  reportedly  been  killed  while  oper- 
ating with  Afghan  forces  against  the 
guerrillas. 

The  Tarakl  regime,  while  denying  that 
it  is  Communist,  claims  to  be  "working 
class"  and  has  strong  Marxlst-Lenlnlst 
roots.  It  is  widely  perceived  by  the  de- 
voutly Muslim  Afghan  population  as  be- 
ing atheistic  and  communistic. 

The  regime  has  attempted  to  initiate 
land  reforms  and  changes  in  the  educa- 
tion system  which  would  fimdamentally 
alter  the  traditional  character  of  Afghan 
society.  These  reforms  have  met  resist- 
ance from  many  elements  of  the  popu- 
lation. 

The  Afghan  Government  has  taken 
positions  in  the  U.N.  nonalined  move- 
ment, and  so  forth,  that  are  scarcely 
distinguishable  from  Moscow's. 

The  regime's  harsh  efforts  to  suppress 
the  dissident  activity,  which  began  in 
mid- 1978  in  remote  parts  of  Eastern 
Konar  province  and  spread  to  a  number 
of  other  provinces,  have  alienated  the 
population.  As  the  unrest  escalated, 
perhaps  partly  in  reaction  to  propaganda 
efforts  of  rebel  organizations  based  in 
Pakistan,  the  DRA  has  retaliated  by 
bombing  villages  and  arresting  leaders 
of  the  Muslim  clergy  and  other  prom- 
inent figures.  Many  members  of  the 
armed  forces  have  also  been  arrested. 
The  regimes  survival  now  probably  de- 
pends heavily  upon  Soviet  support. 

The  Soviet  propaganda  campaign  ap- 
pears designed  to  justify  their  extensive 
military  involvement  (advisers,  equip- 
ment such  as  armored  vehicles,  helicop- 
ters and  possibly  the  crews  to  man 
them )  and  lay  the  groundwork  for  more 
massive  intervention  if  needed.* 


BRZEZINSKI  ON  SALT 

•  Mr.  PERCY.  Mr.  President,  in  Chicago 
on  April  4.  Dr.  Zbignlew  Brzezlnski.  As- 
sistant to  the  President  for  National  Se- 
curity Affairs,  delivered  a  major  address 
outlining  the  administration's  rationale 
for  the  SALT  II  Treaty.  He  was  speak- 
ing at  the  annual  members  dinner  of  the 
Chicago  Committee  on  the  Chicago 
Council  on  Foreign  Relations. 

The  Chicago  committee  is  a  private 
group  that  includes  over  400  outstanding 
senior  business,  academic,  and  profes- 
sional leaders  of  the  Chicago  area.  I  know 
that  it  was  a  pleasure  for  Dr.  Brzezinski. 
as  well  as  for  me.  to  meet  with  the  mem- 
bers of  this  imfluential  group.  I  am  proud 
to  be  a  member  of  the  committee  myself 
and  to  serve  on  the  Board  of  the  Chicago 
Council  on  Foreign  Relations. 

It  is  a  pleasure  for  me  to  submit  for 
the  Record  at  this  point  Dr.  Brzezinskl's 
speech  on  the  strategic  arms  limitation 
talks.  Because  Dr.  Brzezinskl's  brilliant 
tough-minded  analysis  of  the  talks  and 
of  arms  limitation  in  general  merits  our 
attention  and  consideration.  I  believe 
that  all  my  colleagues  who  will  be  called 
upon  to  vote  upon  this  proposed  treaty 
will  want  to  carefully  study  his  speech : 


Rs  MASKS  or  Du.  Zuoinxw  BRnstrsKi 

SALT    AITD    NATIONAL    ■XCTrUTT 

The  United  States  and  the  Soviet  Union 
are  on  the  verge  of  an  historic  achievement: 
completion  of  a  comprehensive  agreement 
on  limiting  strategic  offensive  nuclear  forces. 
Our  nation  has  been  striving  to  achieve  this 
gotkl  alncA  the  SALT  negotiations  began 
nearly  ten  years  and  three  Administrations 
ago.  Today.  I  want  to  talk  with  you  about 
the  importance  of  this  SALT  agreement  In 
terms  of  our  national  security  and  our  rela- 
tions with  the  Soviet  Union. 

The  signing  of  the  SALT  II  agreement  will 
engage  us  In  a  vigorous  and.  we  hope,  en- 
lightening national  debate  leading  to  Senate 
ratification  of  the  SALT  II  treaty.  Equally 
Important,  this  national  dialogue  should 
produce  a  fresh  consensus  for  policies  to  en- 
sure our  national  security  in  the  lesOs 
President  Carter  began  this  dialogue  In  his 
recent  address  at  Georgia  Tech.  Secretary  of 
E>efense  Harold  Brown  will  be  discussing 
military  and  defense  aspects  of  the  treaty 
tomorrow  In  New  York  City. 

The  security  of  the  United  States  can  only 
be  achieved  through  the  full  participation  of 
our  elected  leaders  and  of  the  American  peo- 
ple. As  we  all  realize,  the  Issues  which  chal- 
lenged us  In  negotiating  SALT  II  will  not 
disappear  once  the  agreement  Is  signed  and 
ratined.  Protecting  our  strategic  Interests 
and  pursuing  a  constructive  strategic  rela- 
tionship with  the  Soviet  Union  will  remain 
on  our  national  agenda  as  far  Into  the  future 
as  we  can  see  As  a  result,  our  policies  must 
be  based  on  realism,  patience,  and  wisdom 
about  the  future  The  American  people  must 
understand  these  policies.  So  must  our  allies 
So  must  the  leaders  of  the  Soviet  Union. 

SALT  and  U.S.  policy  toward  the  USSR. 

As  President  Carter  has  stated.  U.S.-Sovlet 
relations  will  continue  to  be  a  mixture  of 
competition  and  cooperation  Our  policies 
must  be  designed  to  pursue  both,  and  to 
draw  an  effective  balance  between  the  two — 
seeking  to  broaden  cooperation  where  we 
can.  but  effectively  meeting  the  challenge  of 
the  competition  where  we  must 

The  Soviet  Union  Is  a  military  superpower 
that  Is  now  pressing  forward  to  become  a 
true  global  power  In  some  parts  of  the  world, 
tht  Soviet  Union  challenges  our  security  In- 
terests and  those  of  our  close  friends  and 
allies 

In  pursuing  Its  goals,  the  Soviet  Union  re- 
lies primarily  on  Its  military  power.  This  is 
Its  strength — strength  which  we  match — but 
In  many  ways  It  Is  also  the  source  for  Its 
weakness  By  diverting  massive  resources 
from  its  civilian  economy  to  build  Its  mili- 
tary machine,  the  Soviet  Union  has  weak- 
ened the  strength  of  Its  society. 

In  contrast,  the  United  States  enjoys  many 
unique  assets:  our  economic  and  technologi- 
cal dynamism:  our  thriving  and  stable  so- 
ciety: our  government  which  can  count  on 
genuine  public  participation  and  support: 
our  ability  to  count  on  allies  who  have  joined 
with  us  In  free  association. 

The  Soviet  Union's  Ideological  appeal  has 
flagged  at  home  and  abroad.  Its  economic 
and  political  systems  are  models  for  none. 
Perhaps  most  remarkable  Is  Its  political  Iso- 
lation, as  it  has  discovered  that  It  Is  diffi- 
cult to  transform  raw  military  power  into 
political  gain.  It  has  allies,  clients,  and  prox- 
ies. But  these  are  associations  usually  defined 
by  Soviet  might,  not  by  mutual  respect  or 
self-interest. 

The  limits  on  open  and  free  Soviet  political 
engagement  with  the  community  of  na- 
tions— relationships  which  we  enjoy  In  full 
measure— force  the  Soviet  Union  to  concen- 
trate  on  Its  military  power  to  gain  influence. 
This  leads  it  to  be  both  more  assertive  to- 
wards others  and  more  fearful  of  Its  own 
position — a  combination  that  poses  deep 
challenges  to  our  steadfastncM  «nri  r»«Aii"« 
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We  are  meeting  these  cballengM  today;  we 
will  continue  to  do  so  In  the  futtire. 

At  the  same  time,  the  Soviet  Union  has 
gradually  come  to  understand  the  rlaka  of  a 
competition  that  Is  so  heavily  InfltMnced  by 
military  Issues.  It  is  a  nation  tliat  directly 
suffered  the  full  brunt  of  the  worst  conflict 
of  modern  times.  With  us.  the  Soviet  Union 
has  come  to  recognize  that  SALT  can  help 
contain  the  risks  of  nuclear  holocaust  which 
would  flow  from  unrestrained  competition  In 
strategic  arms.  As  a  result,  SALT,  In  the  con- 
text of  programmed  U.S.  strategic  capabili- 
ties, can  provide  the  needed  strategic  stabil- 
ity for  progress  in  political  relations  between 
our  two  countries. 

Even  with  this  SALT  agreement,  the  com- 
petitive elements  of  our  relations  with  the 
Soviet  Union  will  remain.  We  will  need  a 
sustained  and  long-term  effort  to  protect  our 
Interests  and  those  of  our  friends.  But  this 
competition  can  be  managed  more  safely  and 
effectively  if  our  two  nations  can  and  will 
contain  the  dangers  of  nuclear  confrontation, 
through  the  agreed  and  reciprocal  exercise  of 
restraint. 

In  pursuing  mutual  restraint  through 
SALT,  we  are  concerned  not  only  about  the 
Soviet  Union  of  today,  but  also  about  the 
Soviet  Union  of  tomorrow.  During  the  next 
several  years,  the  Soviet  leadership  will 
change.  We  cannot  predict  the  character  of 
the  new  leaders,  or  all  the  major  aspects  of 
future  Soviet  policy.  But  we  can  work  now 
to  ensure  that  Soviet  leaders  of  the  present 
and  the  future  will  understand  the  policies 
and  purpioses  of  the  United  States — both  our 
determination  to  protect  our  Interests  and 
those  of  our  friends  and  allies,  and  our  desire 
to  broaden  detente  and  cooperation. 

When  the  next  generation  of  Soviet  leaders 
decides  its  policies  towards  strategic  arms 
and  towards  the  United  States,  we  want 
them  to  face  clear  and  agreed  restraints  on 
the  competition  In  strategic  arms.  We  want 
these  to  be  the  restraints  of  SALT  11,  not 
the  milder  restraints  of  the  SALT  I  Interim 
agreement.  We  want  them  to  see  convincing 
evidence  that  the  United  States  recognizes 
Its  Interests  and  will  successfully  defend 
them  whatever  the  challenge.  And  we  want 
them  to  know  how  they  can  Join  with  us  to 
further  detente  and  cooperation. 

That  Is  a  vital  objective  of  the  new  SALT 
agreement:  helping  to  determine  the  way  in 
which  the  Soviet  Union  will  see  future  rela- 
tions with  the  United  States — setting  limits 
now  on  Its  actions  in  the  strategic  field,  and 
Increasing  the  chances  that  limits  on  these 
arms  can  lead  to  more  peaceful  relations, 

WHAT    IS   SALT? 

Our  goals  in  SALT  are  the  same  as  our 
goals  In  overall  strategic  policy:  to  promote 
greater  stability,  to  reduce  Incentives  for 
either  side  to  use  nuclear  force,  to  limit 
pressures  to  build  up  strategic  arms,  and  to 
guarantee  the  security  of  our  national  In- 
terests and  those  of  our  friends  and  allies. 

The  SALT  Treaty  of  1972  sharply  limited 
deployment  of  antl-balUstlc  missiles  systems 
on  both  sides;  It  averted  a  costly  and  dan- 
gerous ABM  competition  which  neither  side 
wanted  but  which  both  feared  the  other  was 
about  to  Initiate,  We  reached  a  comprehen- 
sive agreement  with  relative  ease  because  ex- 
tensive ABM  deployment  had  not  yet  begun, 
and  neither  side  was  confident  that  Its  ABM 
technology  would  be  effective. 

The  challenges  Involved  In  negotiating  a 
comprehensive  agreement  on  limiting  strate- 
gic offensive  arms  have  been  far  greater  be- 
cause both  sides  already  have  large  deploy- 
ments of  these  systems.  Moreover,  marked 
differences  in  the  composition  of  Soviet  and 
American  offensive  forces  have  made  it  ex- 
tremely difficult  to  define  limitations  that  are 
both  balanced  and  equitable. 

But  we  have  preserved,  and  the  expected 
agreement  wUl   go   far   beyond   the  Interim 


SALT  agreement.  It  is  much  more  compre- 
hensive and  better  suited  to  America's  strate- 
gic nseds.  Let  me  outline  some  of  the  major 
acoompUahmente  of  the  SALT  II  agreement: 

For  the  first  time,  it  sets  equal  ceilings  on 
all  major  Intercontinental  strategic  delivery 
syatema,  as  well  as  important  subcategories  of 
MIRVed  mlasilea. 

It  imposea  an  effective  upper  limit  on  the 
number  of  warheads  that  can  be  placed  on 
each  MIRVed  ICBM,  This  is  critically  Im- 
portant because  It  oimplifles  our  future 
strategic  planning  and  adds  more  certainty 
to  our  military  projections. 

The  treaty  limits  each  side  to  developing 
and  deploying  one  completely  new  ICBM  be- 
fore 1966.  This  provision  will  inhibit  the 
qualitative  expansion  of  the  arras  race,  while 
stUl  permitting  us  to  develop  an  entirely  new 
ICBM  and  a  more  secure  basing  mode  for 
our  ICBM  torce.  This  we  need  to  do  because 
improvements  in  Soviet  military  capacity  are 
increcMlng  the  threat  to  our  Minuteman 
ICBMs.  The  SALT  treaty  gives  us  the  flexibil- 
ity to  solve  this  problem. 

SALT  II  goes  beyond  SALT  I.  in  all  these 
provisions,  by  setting  equal  ceilings  for  the 
categories  of  weapons  it  covers.  This  require- 
ment reflects  a  key  demand  expressed  by  the 
Senate  when  SALT  I  was  negotiated.  This 
negotiated  principle  of  equality  will  require 
an  acttial  reduction  in  the  Soviet  Union's 
intercontinental  forces.  They  will  have  to 
eliminate  more  than  250  systems,  and  the 
importance  of  this  step  should  not  be  under- 
estimated. It  may  well  be  the  forerunner  of 
more  substantial  and  significant  reductions 
by  both  sides. 

It  is  also  Important  to  recognize  that  the 
SALT  n  Treaty  runs  only  through  1985. 
While  our  long-term  goal  is  a  permanent 
treaty,  the  development  of  offensive  weapons 
remains  far  too  dynamic  for  us  to  make  con- 
fident predictions  about  the  late  19808  and 
beyond.  But  the  SALT  II  Treaty  does  marked- 
ly reduce  our  uncertainty  about  Soviet  forces 
in  the  early  igsOs — a  period  in  which  we 
must  Improve  our  own  strategic  forces. 
especially  to  allow  them  to  survive  in  the  face 
of  potential  Soviet  attack.  These  necessary 
improvements  on  our  part  would  be  far 
more  costly,  and  we  would  be  far  less  con- 
fident about  their  success  If  we  were  without 
the  limits  which  SALT  II  will  Impose  on 
Soviet  forces. 

We  have  long  recognized  that  SALT  II 
would  have  little  value  if  we  could  not  be 
followed  by  the  Soviet  Union,  That  is  why 
verification  was  such  an  important  Issue  In 
the  negotiations.  The  treaty  refiects  our  con- 
cerns. It  unambiguously  establishes  that 
verification  Is  a  necessary  component  of 
arms  control  agreements  in  general,  and 
SALT  II  specifically.  It  establishes  that  na- 
tional technical  means  of  verification,  such 
as  satellite  photography,  are  legitimate  tools 
for  Insuring  compliance.  It  prohibits  both 
Interference  with  these  tools  and  deliberate 
concealment  that  could  impede  the  collec- 
tion of  necessary  information.  And  the  agree- 
ment mandates  that  both  sides  follow  special 
procedures  to  make  verification  easier. 

These  important  steps  significantly  reduce 
the  uncertainty  about  the  threat  each  coun- 
try faces.  One  of  the  major  triggers  of  in- 
creased arms  competition  Is  uncertainty 
about  what  might  exist.  And  the  SALT  11 
Treaty  takes  a  critical  step  toward  reducing 
that  uncertainty. 

It  should  also  be  understood  that  the  SALT 
II  Treaty  allows  us  to  proceed  with  the  force 
improvements  that  we  need  within  a  struc- 
ture of  predictability  and  confidence. 
What  SALT  U  not 

This  Is  how  the  SALT  n  agreement  will  en- 
hance uur  security  and  provide  the  basis  for 
further  limits  on  strategic  arms  In  the  future. 
But  a  sensible  evaluation  of  the  SALT  II 
agreement  also  requires  clear  understanding 


of  what  It  does  not  do  . . .  and  what  it  cannot 
do. 

First,  and  moat  Important,  the  SALT  II 
Treaty  Is  not  an  agreement  based  on  trust. 
It  stands  on  Its  own  merits  baaed  on  common 
Interest,  expressed  in  hard  bargaining  and 
compromises.  It  provides  for  adequate  veri- 
fication of  essential  provlBlons.  it  is  backed 
up  by  strong  n.S.  capabUltles  to  respond  to 
both  present  and  future  mlUtary  needs. 

Clearly,  the  SALT  n  Treaty  will  also  not 
signal  the  end  of  Bast-West  competition. 
Where  our  Interests  are  threatened,  we  ahall 
defend  them.  And  where  we  can  broaden 
detente,  and  achieve  new  forma  of  coopera- 
tion with  the  Soviet  Union,  we  shaU  seek  to 
do  so,  as  well. 

SALT  n  Is  not  the  end  of  military  compe- 
tition with  the  Soviet  Union,  even  In  stra- 
tegic arms.  Diirlng  the  last  two  decadee,  the 
Soviet  Union  has  expanded  and  moderxilKed 
its  armed  forces  In  aU  areas.  Its  steadily- 
growing  defense  budget  consumes  more  than 
10  percent  of  Soviet  ONP.  As  a  result,  we  aie 
confronted  in  many  areas  with  military 
competition  to  which  we  must  respond. 

The  SALT  n  Treaty  will  keep  those  require- 
ments lower  than  they  would  otherwise  be  In 
one  area — strategic  arms — but  It  will  not 
end  them.  The  most  urgent  problem  we  face 
Is  the  growing  vulnerability  of  our  ICBM 
force.  In  addition,  we  must  modernize  and 
Improve  our  theater  nuclear  and  conven- 
tional forces.  We  can  and  shall  do  ao,  and 
nothing  In  the  SALT  n  Treaty  prevents  us 
from  taking  these  necessary  steps  on  our 
own  and  with  our  allies. 

No  one  should  regard  the  SALT  n  Treaty 
as  a  way  to  Impose  comprehensive  con- 
straints on  everjrthing  that  the  Soviet  Union 
does  in  its  military  and  foreign  policy,  much 
less  on  what  It  does  within  its  own  society. 
In  our  own  national  debate  about  SALT, 
some  observers  question  whether  we  can 
sign  an  agreement  when  the  Soviet  Union 
continues  to  act  against  our  interests  In 
many  areas  abroad,  and  flails  to  reoognlze 
basic  human  rights  at  home.  They  thus 
Insist  on  linkage. 

Our  position  on  linkage  is  clear.  We 
believe  that  limitations  on  strategic  arms 
are  desirable  in  themselves.  The  quest  for 
such  limitations  should  not  be  held  hostage 
either  to  other  American  or  Soviet  policies 
or  to  competition  between  us.  We  do  not 
accept  any  linkage,  for  example,  between 
closer  U.S. -Chinese  cooperation  on  a  variety 
of  issues  and  SALT,  and  we  would  strongly 
reject)  any  Soviet  effort  to  Impose  such  a 
negative  connection.  By  the  same  token,  we 
cannot  Insist  that  the  Soviet  Union  accom- 
modate MB  In  regard  to  matters  of  concern 
to  us  as  a  condition  for  an  agreement  with 
the  United  States  on  strategic  limitation... 
To  impose  such  a  linkage  would  mean  that 
no  problem  in  the  U.S. -Soviet  relationship 
could  be  solved  unless  all  major  issues  were 
resolved  simultaneously.  This  is  not  a  pn- 
scription  for  policy  but  for  paralysis. 

Accordingly,  our  task  Is  to  obtain  a  good 
SALT  agreement  and  to  meet  as  appropriate 
Soviet  challenges  where  and  when  they  arise. 
Criticiinu  and  relmttals 

In  the  weeks  ahead,  the  SALT  n  agreement 
will  be  subjected  to  searching  dlscxiaaion  by 
the  Senate  and  by  the  people  of  the  United 
States.  And  that,  in  our  democracy,  la  the 
way  It  should  be.  It  Is  Impossible  to  nego- 
tiate an  agreement  on  anything  that  will 
please  everyone.  Critics  of  the  SALT  n  Treaty 
will  raise  a  wide  variety  of  objections.  I  think 
It  might  help  to  clear  the  air  if  I  tried  to 
answer  some  of  the  more  common  criticisms 
of  this  agreement. 

It  will  be  maintained  that  the  agreement 
does  not  go  far  enough,  that  the  celUngi  are 
too  high,  and  that  the  limitations  are  too 
modest.  Let  me  assure  you  that  no  one  agrees 
more  sincerely  with  this  criticism  than  Pres- 
ident Carter.  Yet  he  recognises — and  we  all 
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nacd  to— ttwt  tlM  purmlt  of  tb*  bast  can- 
not tM  pwxnlttad  to  atand  In  tba  wmy  of 
MhlCTlng  tb*  lood.  TIm  Mbl«TMn«nta  of  tbe 
BALT  n  TTMty  an  uMful  and  r«al.  Tbay 
mora  tba  pro^aeta  for  paaca  and  atabiUty 
far  abaad  of  wbM«  tbay  would  b«  In  tbe 
alMiWica  of  tbla  Tnmty.  THa  road  to  achlav- 
lag  man  ambttloaa  atrataclc  arm*  control 
Uaa  In  approvUic  tbla  asraamant,  and  then 
moTlac  abaad  towani  graatar  goala. 

TbaM  win  ba  tboaa  wbo  will  argua  that 
tbla  atraaniant  rtwplta  tba  prlnclpla  of 
aquallty  on  wbleb  Ita  ■aaantlal  prorlalona 
ara  baaad — will  tiapoaa  a  dagrae  of  •trataflc 
Infarlorlty  on  our  nation.  I  ballave  tbaaa 
erltlclama  ara  unwarrantad.  alarmlat,  and  I 
would  Ilka  to  axplaln  wby: 

It  wUl  ba  aald  tbat  tba  Sovlat  Union  U 
parmlttad  to  hava  vary  baavy  mlMllaa.  while 
ours  ara  much  llgbtar.  Tat  wa  hava  nayer 
bad  an  Intaraat  In  building  baavlar  mlaallas 
ouraalTaa.  ralylng  tnataad  on  our  qualitative 
advantagaa.  And  wa  bava  acblavad  in  SALT 
n  a  truly  Important  raatrlotlon  on  bow  the 
Sovlata  can  exploit  tbalr  baavy  mlaellaa  by 
limiting  tbe  number  of  warbeada  each  can 
carry: 

It  will  ba  Mid  tbat  tba  agraamant  falla  to 
oovar  tba  backflra  bomber,  which  could  reach 
tba  United  Stataa.  Tat.  tba  agraamant  alao 
doaa  not  oonatraln  our  F-111  bombers  baaed 
In  Britain,  or  other  aircraft  which  could 
alao  ba  uaed  agalnat  the  Soviet  Cnlon: 

It  will  ba  said  tbat  tbe  agraamant  Includes 
limits  on  cruise  missiles  which  ara  mora  im- 
portant to  us  than  to  the  Soviet  Union.  Tet. 
we  are  permitted  to  mount  a  slaabls  force 
of  alr-launcbed  cmlse  mlaallaa,  without  a 
Umlt  on  tbalr  range.  And  llmlta  on  sea- 
launebad  and  land-launched  crulae  mlasllee 
will  expire  wall  befoca  we  could  deploy  them. 

I  dta  tbsss  evamplea — and  there  will  be 
more  for  a  simple  reason:  wa  have  gained 
or  retained  one  or  more  advantagaa  for  our- 
■elvea  for  every  one  we  have  granted  tbe 
Soviet  Union.  And  where  any  Soviet  capabil- 
ity truly  presents  a  military  problem,  we  are 
free,  within  tbe  tarms  of  tba  sgraament  to 
respond  in  appropriate  ways  to  guarantee 
our  security.  This  Is  what  It  means  to  have 
a  good  and  equitable  sgrsamsnt:  not  aym- 
matry  of  systems;  but  a  tramawork  for  equal 
security. 

Purtbarmor*.  much  criticism  of  the  SALT 
n  TVaaty  will  focus  on  whether  it  can  be 
adequately  verinad.  We  are  fully  confident 
that  It  can.  We  malnuin  a  vast,  sophisti- 
cated, and  expensive  array  of  meana  to  de- 
tect and  monitor  what  the  Soviet  Union  Is 
doing  In  Its  strategic  programs.  They  are 
totally  under  our  own  control;  In  no  way 
do  they  reqiilre  us  to  simply  trust  Soviet 
good  will.  Thsas  maani  help  us  to  overcome 
a  major  difference  between  our  two  coun- 
trlea — our  open  society  versus  their  cloeed 
one.  We  ara  able  to  moiator  many  aspects 
of  tba  davalopmant,  testing,  production,  de- 
ployment, training,  and  operation  of  Soviet 
strategic  foreea,  despite  the  cloeed  nature 
of  Soviet  society,  and  despite  Soviet  obses- 
sion with  sscraey. 

To  ba  sura,  no  meana  of  verification  can 
t>e  abaolutety  perfect.  Tet.  through  our  enor- 
mous efforts — bamesalng  ths  world's  most 
advanced  technology  and  the  skills  of  many 
tans  of  thousands  of  our  most  highly  trained 
psopla— wa  ara  oonfldent  that  we  can  detect 
any  slgntfloant  violation  of  ths  SALT  n 
agraamant  wall  before  we  would  have  to  re- 
set mlUtaiUy  to  such  a  violation.  And  the 
SALT  n  Treaty  will  continue  the  Standing 
Oonanltatlve  Commission  in  Oeneva.  to 
which  eltbar  ws  or  the  Soviets  can  refer  any 
question  of  eompllaace  with  the  Treaty. 

While  negotlaUng  SALT  n.  It  baa  been 
vitally  Important  for  us  to  protect  the  ae- 
eurlty  and  the  interests  of  our  NATO  Allies, 
as  well  as  ovir  own.  We  have  consulted  with 
our  Alllea  on  SALT  n  at  every  step  of  ths 


process,  with  a  thorougbnees  and  intensity 
tbat  has  few  pracsdents. 

We  have  assured  our  Alllee  that  their  In- 
ceresta  wUl  be  fully  met  by  tbla  Treaty.  The 
best  evidence  of  the  success  of  our  continual 
elorts  to  work  with  our  Alllss  on  SALT  II  can 
be  seen  in  their  response :  strong  support  for 
this  treaty  by  Allied  leaders.  Including  pub- 
lic statements  at  Guadeloupe  by  Chancellor 
Schmidt.  Prime  tilnlster  Callaghan,  and 
President  Olacard. 

We  are  also  determined  tbat  the  continu- 
ing SALT  prooeas  not  divert  our  attention 
from  the  continuing  challenge  of  Soviet 
military  power  or  undermine  our  resolve  to 
meet  it.  This  rssolve  U  unrelated  to  the 
merits  of  the  propoeed  agreement,  but  reets 
Instead  on  our  own  good  senss  and  national 
will. 

With  or  without  SALT  talks,  with  this 
agreement  or  any  conceivable  alternative,  we 
would  still  face  tbe  tasks  of  Judging  tbe  mili- 
tary challenge  to  the  United  States  and  our 
Alllea.  and  of  responding  effectively  to  It.  In 
any  event,  we  would  have  to  provide  for  the 
common  defense  In  sober  and  realistic  terms. 
And  In  any  event  we  will  do  ao. 

During  tbe  next  several  years,  we  will  need 
to  make  a  number  of  difficult  choices  about 
our  force  posture  In  several  areas.  We  shall 
make  the^  choices  In  the  aober  realization 
that  the  United  Statee  must  have  military 
strensrth  sufficient  to  deter  any  attack  on  us 
or  our  Allies,  to  enable  us  to  deal  success- 
r'liiv  with  any  sttack  and  at  any  level — 
should  an  attack  occur,  and  to  defend  our 
Intere^ta  and  those  of  our  friends  and  Allies 
around  the  world. 

The  future  of  SALT 
The  SALT  II  agreement  Is  a  major  step 
forward  In  strategic  arms  control.  But  It  is 
only  one  step.  In  the  future.  It  will  t>e  Im- 
portant for  us  to  move  promptly  on  a  com- 
plex agenda  of  arms  control  Issues,  Includ- 
ing significant  reductions  in  strategic 
weapons,  further  qualitative  limitations  on 
weapons,  and  still  further  Improvements  In 
our  ability  to  verify  arms  control  agree- 
menta.  And  at  every  step  of  the  way,  we  will 
work  cloeely  with  our  NATO  Allies,  to  ensure 
tbat  our  efforts  In  SALT  HI  will  advance 
their  security  as  well  as  our  own. 

Ws  shall  continue  to  prees  for  more  and 
better  strategic  arms  control  agreements. 
But  we  shall  not  hold  our  own  needed  de- 
fense programs  hoataga  to  the  uncertain 
prospects  of  future  arms  control.  Nor  shall 
we  hesitate  to  halt  any  defense  program 
whoee  military  requirement  Is  sffectlvely 
and  safsly  removed  by  successful  arms  con- 
trol agreements. 

Plnally.  as  we  Judge  the  SALT  II  Treaty. 
we  must  remember  precisely  what  Is  being 
achieved.  The  SALT  procees  Is  an  effort 
unique  in  human  history.  Never  before  have 
two  very  different  and  powerful  competing 
nations  sngaged  In  an  sffort  to  limit  thslr 
freedom  of  action  In  matters  vital  to  their 
own  survival  and  that  of  mankind.  Never 
before  have  two  such  nations  recognized  that 
greater  security  can  come  from  mutual  self- 
restraint  in  building  their  most  destructive 
weapons,  rather  than  from  continuing  an 
unbridled  competition.  This  mutual  \inder- 
standlng  is  not  based  upon  trust,  or  upon 
Ignoring  our  deep  and  continuing  dlffer- 
encea.  Bather.  It  Is  a  recognition  of  the  criti- 
cal Importance  of  reducing  strategic  uncer- 
talntlea  and  the  risks  of  nuclear  crlssa  and 
devastation.  Our  efforta  In  controlling  nu- 
clear weapons  will  continue  to  be  difficult, 
halting,  and  uncertain.  It  will  require  our 
patience,  wisdom,  and  uni>aralleled  efforts  to 
make  sound  Judgments.  But  I  think  you  will 
agree  that  It  Is  a  noble  effort  to  achieve  goals 
that  are  vital  to  ourselves  and  to  all  man- 
kind.* 


SALT  n 


•  Mr.  PERCY.  Mr.  President,  today  Sec- 
retary Harold  Brown  delivered  an  in- 
cisive speech  on  SALT  II  and  the  na- 
tional defense  before  the  Council  on  FVir- 
dgn  Relations  and  the  Foreign  Policy 
Association  of  New  York  City  that  sup- 
plements and  complements  the  remarks 
made  by  Dr.  Brzezlnskl  In  Chicago  last 
night.  I  commend  It  to  my  colleagues. 

RXMABKa    ST    SSCaXTABT    OF   DzrxMBs 

Habolb  Bbown 

I  am  pleased  to  have  this  opportunity  to 
speak  with  you  about  strategic  arms  limita- 
tions and  the  national  defense.  I  am  con- 
vinced— and  I  believe  that  tbe  President,  and 
many  of  you.  agree — that  the  emerging  SALT 
agreement  with  the  Soviet  Union  will  be  the 
single  most  significant  bilateral  understand- 
ing reached  by  the  two  global  superpowers 
during  the  ISTOs. 

SALT  has  become  part  of  the  fabric  of 
International  relationships.  It  is  an  element 
of  stability  not  only  in  miUtary  terms  but  in 
the  worldwide  political  balance.  Experience 
has  shown  that  SALT  alone  cannot  end  the 
political  competition  between  us  and  the 
Soviet  Union,  nor  can  It  fulfill  all  o\ir  hopes 
for  cooperation — or  all  our  needs  for  strategic 
security.  But,  as  the  President's  National  Se- 
curity Advisor  suggested  yesterday,  it  is  nec- 
essary to  the  prudent  management  of  both 
aspects  of  our  relationship. 

Because  of  the  agreement's  profound  Im- 
portance. It  is  essential  that  the  public  de- 
bate concerning  its  merits  be  not  only  thor- 
ough, but  also  well  informed.  In  speaking 
here  today  I  hope  to  contribute  to  both  of 
thoae  essential  qualities. 

Let  me  begin  my  discussion  of  SALT  and 
tihe  national  defense  by  reporting  to  you  on 
the  status  of  the  talks.  Although  we  are  very 
close  to  an  agreement,  there  are  at  least  two 
or  three  remaining  major  Issues — especially 
those  involving  verification  and  limits  on 
new  missiles — of  such  importance  that  we 
must  know  that  they  have  been  resolved 
satisfactorily  before  we  can  be  confident  a 
SALT  n  Treaty  can  be  achieved.  Whether— 
and  therefore  when — agreement  can  be 
reached  depends  largely  on  the  negotiation  of 
these  Issues.  The  prospects,  in  my  view,  con- 
tinue to  be  good. 

Under  our  system  of  government,  of 
course,  the  final  United  States  decision  on 
whether  or  not  a  treaty  will  take  effect  will 
be  made  by  the  Senate.  Thus,  the  formal 
debate  over  ratification  will  be  conducted  in 
the  Senate  and  will  not  start  until  a  Treaty 
la  signed  and  submitted  to  that  body.  As  a 
practical  matter,  however,  the  debate  over 
SALT  II  has  already  begun  and.  In  fact,  has 
been  underway  for  as  long  as  or  longer  than 
the  negotiations  themselves.  Moreover,  the 
debate  is  a  far-reaching  one  and  has,  prop- 
erly, addressed  our  broader  strategic  policy 
objectives  and  programs,  as  well  as  the  pro- 
visions of  the  agreement  itself. 

I  believe  the  key  question  each  of  us  must 
answer  centers  on  the  agreement  Itself:  will 
its  approval  make  the  United  States  more 
secure  than  lack,  or  rejection,  of  an  agree- 
ment. But  that  question  can  be  answered — 
and  SALT  can  properly  be  evaluated — only 
In  the  context  of:  United  States  strategic 
weapons  poUcy  and  objectives:  the  state  of 
the  UB.  Soviet  balance  now  and  as  we  expect 
It  in  the  future;  and  the  programs  that  we 
have  undertaken  to  implement  our  strategic 
policy. 

TUB   SOVIZT   CRAIXCNGX 

Our  national  security  derlvee  from  much 
more  than  our  military  strength.  The  mill- 
Ury  balance  U  only  a  part — but  a  vital 
part— of  our  total  national  security  posture. 
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There  is  no  doubt  that  Soviet  military  power 
today  Is  much  greater  than  It  was  in  tbe 
IMO's — both  In  absolute  terms  and  relative 
to  our  own.  There  has  been  a  steady  increase 
m  Soviet  military  spending  during  each  of 
the  past  16  years.  Our  current  estimate  Is 
that  it  would  cost  us  $40  biUlon  more  tdian 
we  now  spend  each  year  on  our  own  defense 
establishment,  to  support  military  forces 
and  progranu  of  the  size  and  nattire  pursued 
by  tbe  Soviets. 

Today,  the  military  balance  between  East 
and  West  is  one  of  rough  equivalence— but 
with  troubling  trends  appearing  In  both 
strategic  and  tactical  nuclear  areas.  It  la  not 
the  current  balance  but  rather  the  momen- 
tum of  Soviet  strategic  programs  tbat  Is 
cause  for  concern. 

Despite  Soviet  military  accompllahments. 
the  Soviet  Union  does  not  now  enjoy  a  mili- 
tary advantage  In  nuclear  terms;  It  is  not  In 
a  position  to  exploit  its  strategic  weapons  or 
embark  on  a  course  that  may  lead  to  the  use 
of  nuclear  weapons  without  themaelves  en- 
countering unacceptable  risks.  A  strategic 
balance  exists  today  because  the  deterrent 
forces  on  the  two  sides  are  essentially  equiva- 
lent. Neither  side  could  launch  a  first  strike 
that  would  prevent  the  other  side  from  re- 
sponding with  a  retaliation  of  devastating 
proportions.  Neither  side  can  effectively  In- 
timidate the  other  with  Its  strategic  forces. 

In  the  face  of  these  circumstances  of  Soviet 
challenge  and  competition,  we  are  pursuing, 
and  need  to  continue,  two  complementary 
courses  of  action. 

The  first  is  to  ensure,  within  SALT  con- 
straints, that  our  strategic  forces  are  capable 
of  meeting  our  defense  objectives  despite  the 
continued  Soviet  strategic  buildup.  The  1S80 
Defense  budget  and  our  Five-Tear  defense 
program  for  1980-1084  are  designed  to  do 
this. 

The  second  Is  to  seek,  in  a  SALT  n  agree- 
ment, specific  and  verifiable  provisions  con- 
straining Soviet  strategic  forces  as  part  of 
the  process  of  limiting  further  the  strategic 
arms  competition  between  the  U.S.  and  the 
Soviet  Union. 

U.S.    OBJECnVKS 

Two  concepts  underlie  U.S.  strategic  foroes 
planning:  deterrence  and  essential  equiv- 
alence. 

Deterrence  of  nuclear  war  is  our  most 
fundamental  defense  objective.  A  credible 
deterrent  can  be  achieved  only  if  we  possess 
the  military  force  necessary  to  persuade  our 
enemies  that,  whatever  the  circumstances, 
If  they  start  a  course  of  action  that  could 
lead  to  war  they  will  either: 

Pay  an  unacceptable  price  to  achieve  their 
objective  or; 

Be  frristrated  In  their  effort  to  achieve 
that  objective. 

Our  basic  strategy  requires  us  to  be  able 
to  inflict  such  damage  on  a  potential  adver- 
sary, that  regardless  of  the  circumstances. 
the  prospect  of  tbat  damage  will  preclude 
his  attack  on  the  United  States,  our  allies. 
or  our  vital  interests.  To  achieve  this  we 
need,  first  of  all.  a  survlvable  capability  to 
devastate  the  industry  and  cities  of  the  So- 
viet Union.  Assured  destruction  capability — 
which  Is  what  I've  Just  defined — Is  tbe  bed- 
rock of  nuclear  deterrence.  It  Is  not.  however, 
in  my  judgment,  sufficient  In  Itself  as  a  stra- 
tegic doctrine.  Massive  retaliation  may  not 
be  appropriate,  nor  will  Its  prospect  always 
be  sufficiently  credible,  to  deter  the  full 
range  of  actions  we  seek  to  prevent. 

We  need  capabilities  convincingly  able  to 
do.  and  sure  to  carry  out,  under  any  clroum- 
Etances  the  Soviets  consider  realistic,  what- 
ever damage  the  Soviets  consider  will  deter 
them.  Put  differently,  tbe  perceptions  of 
those  whom  we  seek  to  deter  can  determine 
what  Is  needed  for  deterrence  in  various  cir- 
cumstances. FVir  fully  effective  deterrence, 
we  need  to  be  able  to  respond  at  tbe  level 


appropriate  to  the  type  and  scale  of  a  Soviet 
attack.  Fully  effective  deterrence  requires 
foreea  of  sufficient  size  and  flexibility  to  at- 
tack selectively  a  range  of  military  and  other 
targets,  and  to  enable  us  to  hold  back  a  sig- 
nificant reserve. 

This  ability  to  provide  measured  retalia- 
tion in  response  to  less-than -total  attacks — 
and  thus  to  prevent  the  Soviets  from  imag- 
ining that  they  can  gain  meaningful  ad- 
vantage at  some  level  of  nuclear  conflict — 
is  eesentlal  to  credible  deterrence.  Moreover, 
whatever  doubts  one  may  have  about 
whether  a  nuclear  war  could  be  kept  lim- 
ited— and  I  have  severe  ones — it  would  be  the 
height  of  folly  to  put  the  United  States  in 
a  position  in  which  uncontrolled  escalation 
would  be  the  only  course  vre  could  follow. 

By  any  reasonable  standard,  we  have  a 
credible  deterrent  today  and  will  have  one 
for  the  foreseeable  future.  We  have,  and  will 
continue  to  have,  survlvable  forces  capable 
of  massive  destruction  of  Soviet  cities  and 
industrial  potential,  even  after  an  all-out 
surprise  attack.  We  also  have — and  will  have 
increasingly  In  the  coming  years — ^both  the 
forces,  and  the  targeting  and  employment 
policies,  that  allow  for  selective  use  of  nu- 
clear force  to  respond  to  more  limited  provo- 
cations. The  rapid  Soviet  buildup  in  strate- 
gic forces  over  the  past  dacade,  as  compared 
to  our  own  more  modestly  paced  improve- 
ments in  forces,  should  not  obscure  the  basic 
power  and  credibility  of  our  deterrent. 

Moreover,  the  problems  we  face — in  par- 
ticular the  growing  vulnerability  of  our  fixed 
silo  ICBMs — will  not  force  us  to  choose  be- 
tween all-out  attacks  on  cities,  on  tbe  one 
hand,  and  s\irrender,  on  the  other.  Our 
capacity  to  make  selective  strikes  at  military 
and  other  targets,  while  maintaining  a  re- 
serve. Is  large  now  and  will  grow  in  the 
future,  despite  ICBM  vulnerability. 

Essential  equivalence — our  second  broad 
objective — is  somewhat  different  from 
credible  deterrence.  It  is  one  possible  cri- 
terion for  such  deterrence,  particularly  if  we 
want  our  nuclear  forces  to  have  an  effect 
that  goes  beyond  deterrence  of  an  all-out 
strategic  surprise  attack.  The  use  of  essen- 
tial equivalence  as  an  objective  reflects  the 
reality  that  nuclear  forces — like  other  mili- 
tary forces — have  a  broader  political  role,  not 
entirely  determined  by  technical,  static 
(force-counting)  or  even  dynamic  (war- 
gaming)   calculations  of  military  capability. 

As  long  as  our  relationship  with  the  Soviet 
Union  is  more  competitive  than  coopera- 
tive—and this  Is  clearly  the  case  in  military 
terms — nuilntalning  essential  equivalence  of 
strategic  nuclear  forces  is  necessary  to  pre- 
vent the  Soviets  from  gaining  political  ad- 
vantage from  a  real  or  perceived  strategic 
imbalance. 

Essential  equivalence  thus  demands  that 
our  forces  not  only  be  on  a  par  with  those  of 
the  Soviet  Union,  but  be  seen  to  be  so.  We 
need  not — we  should  not — Imitate  Soviet 
forces  In  an  inevitably  futile,  Immensely 
costly,  and  potentially  very  dangerous  effort 
to  match  or  exceed  the  Soviets  in  every  con- 
ceivable index  of  strategic  power.  To  say, 
however,  we  can  tolerate  some  "gaps"  that 
aro  offset  by  U.S.  advantages  by  other  meas- 
ures is  not  to  say  we  can  tolerate  an  overall 
Imbalance  whether  perceived  or  real. 

Today,  essential  equivalence  exists.  While 
the  Soviets  have  certain  advantages,  such  as 
ICBM  throw  weight  and  deliverable  mega- 
tonnage,  we  now  have  offsetting  advantages 
in  nximbers  of  warheads,  accuracy  and  anti- 
submarine warfare  capability. 

Most  Importantly,  while  no  one  can  as- 
suredly predict  the  outcome  of  any  nuclear 
exchange,  neither  we  nor  the  Soviets  would 
gain,  in  any  rational  sense  from  such  a  con- 
mct. 

It's  worth  considering,  for  a  moment, 
whether  these  objectives  are  ambitious 
enough : 


Ought  we  to  be  satisfied  with  equivalence 
and  with  preventing  Soviet  actions  by  de- 
terrence? 

Ought  we  instead  to  seek  to  exploit  oar 
resources  and  our  technology  to  attain  stra- 
tegic superiority? 

In  the  first  place,  massive  niimerlcal  su- 
periority in  strategic  foroee.  even  when  we 
had  it  in  the  60's  and  flO's.  proved  to  be  no 
panacea  for  our  mUltary  needs,  and  still  leas 
for  our  security. 

The  potential  futility  of  any  quest  for 
superiority  derives.  I  believe,  from  the  reali- 
ties of  nuclear  wei4>onry  and  bUateral  super- 
power relations.  Modern  nuclear  weapons 
technology  is  such  that  while  equivalence 
Is  a  realistic  goal,  superlwlty  Is  not,  prorld- 
ing  that  the  other  side  is  determined  to 
prevent  it.  Each  superpower  can,  by  actlona 
that  aro  well  within  Its  technical  and  eco- 
nomic capability,  pravent  the  other  from 
gaining  an  overaU  advantage,  much  less  su- 
premacy. 

The  system  is  not  self-equUlbratlng;  neith- 
er equivalence  nor  even  deterrence  will  be 
maintained  automatically.  Avoiding  inferi- 
ority requires  us  to  have  the  will  and  resolve 
to  do  the  things  that  will  enable  us  to  main- 
tain the  strategic  balance.  For,  if  the  Soviets 
ever  were  to  achieve  superiority.  I  am  con- 
vinced they  would  make  every  effort  to  ex- 
ploit It  politically,  and  even  militarily.  I  am 
confident  that  we  will  continue  to  show  the 
win  and  resolve  to  prevent  the  Soviets  from 
attaining  superiority.  But  I  think  it  would 
be  equally  wrong  to  suppose  that  the  Soviets, 
challenged  to  a  race  for  superiority,  would 
passively  yield  such  an  advantage  to  us. 

In  brief,  equivalence  and  deterronce  are  at 
one  and  the  same  time  our  maximum  fea- 
sible— and  our  minimum  tolerable — objec- 
tives. And  at  present,  our  forces  meet  those 
objectives. 

But  if  the  present  balance  is  adequate  In 
terms  of  our  objectives  of  deterrence  and 
equivalence,  we  face  challenges  for  the  futuro 
that  we  can  Ignore  only  at  great  peril.  If  to- 
day we  are  in  a  satisfactory  relationship  vls- 
a-vls  the  Soviet  Union,  what  of  tomorrow,  less 
rhetorically,  what  will  the  strategic  balance 
be  like  during  the  planning  horizons  we  can 
reasonably  contemplate? 

Some  trends  are  of  real  concern.  The  Sovi- 
ets are  rapidly  catching  up  to  us  in  a  number 
of  key  areas  where  we  have  led  in  the  past, 
especially  in  the  areas  of  accuracy  and  ro- 
entry  vehicle  numbers.  Additionally,  the  im- 
provements the  Soviets  have  made  In  long 
range  theater  nuclear  forces  may  be  of  great 
significance  as  the  central  balance  becomes 
more  equal.  Further,  the  grovrtng  rulnera- 
blllty  of  our  land-based  missile  foroe  In  tbe 
early  1980s  could,  if  not  corrected,  contribote 
to  a  perception  of  U.S.  strategic  inferiority 
that  would  have  severely  adverse  political — 
and  could  have  potentially  destabilizing  mili- 
tary— consequences. 

In  reviewing  the  challenges  the  Soviets  are 
posing  in  the  strateslc  area,  we  should  re- 
member that  the  United  States  has  not  been 
idle.  In  the  past  10  yeare,  we  have  deployed 
more  than  a  thousand  MIRVed  missiles, 
thereby  increasing  our  missile  warhead  total 
nearly  four-fold.  SRAM  (the  Short-Range 
Attack  Missile)  has  Increased  the  capability 
of  the  B-62  force.  Further,  we  have  programs 
to  Improve  each  of  the  three  elements  of  the 
U.S.  Triad  of  strategic  forces: 

This  year  we  will  berln  to  put  the  new 
Trident  C4  missile  In  our  submarine  fleet.  In 
addition,  the  first  new  Trident  submarine 
will  be  on  patrol  In  late  1981,  will  be 
quieter — and  thus  less  detectable  aecoustl- 
cftiiy — and  will  be  capable  of  longer  on-sta- 
tlon  times.  We  are  alao  lieginnlng  wort  on  a 
substantially  improved  Trident  n  suto- 
otarine-launched  missile. 

Our  crulae  mlaslle  programs  will  greatly 
enhance  the  effectiveness  of  the  bomber  leg 
of  the  Triad.  B-6a  aircraft  capable  of  pene- 
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tntlng  SoTtot  ftlr  Aat*n»m  will  continue  to 
contrttrut*  to  the  vUblllty  of  tbe  m*nne<t 
bomber  le(  of  tbe  TrlMI  Into  the  late  iSSOe. 
We  ure  workliig  on  bomber  and  erulae  mla- 
■11*  teebXM>loc7  for  tbe  longer  term. 

We  are  Improving  the  aceuraejr  and  yield 
of  tb*  MUtutemMi  forcea.  We  are  punulcg 
and  will  cbooae  from  among  a  number  of 
option*  for  mora  aurTlTable.  mobile,  basing 
of  part  of  tbe  lOBlf  force  to  deal  with  the 
vulnerability  problem.  Tbe  UX  miadle  for 
this  purpoee  la  funded  for  engineering  devel- 
opment In  tbe  Haeal  year  baglnzUng  thU 
October. 

To  aummartxe  tbe  current  ettuation,  de- 
•plte  Soviet  mlUtary  aooompllahmente, 
naltber  tbe  Soviet  Union  nor  tbe  U.S.  baa  a 
clear  military  advantage,  and  we  Intend  to 
keep  it  that  way.  Our  programs  are  cuflBdent 
for  that  purpoee.  if  w»  receive  the  lupport 
of  Congreae  In  providing  tbe  fund*  to  carry 
tbem  out. 

THX    BOLB    OF   AMMM   COITTaOL 

Strategic  arma  control  providea  one  Im- 
portant way  In  which  we  can  limit  tbe  mlU- 
tary challenge*  we  face.  It  U.  therefore,  an 
Integral  part  of  our  overall  elTort*  to  meet 
our  national  aecurlty  objective*.  Thu*.  the 
SALT  n  agreement*  should  be  judged  by 
tbe  Congrea*  and  the  American  public  first 
of  aU  In  terms  of  their  contribution  to  our 
security  and  that  of  our  allies.  And  U  in  terms 
of  this  criUrlon  that  I  wlU  set  forth  tbe 
bulk  of  my  evaluation  of  tbe  agreement  for 
you  today. 

We  should  recognise,  however,  that  in 
addition  to  the  more  specific  military  secu- 
rity issue,  the  merits  of  SALT  and  the  SALT 
proeeas  must  also  be  judged  in  a  broader 
polltieal  context.  That  broader  context  ha* 
to  do  with  our  role  a*  leader  of  the  Atlantic 
Alliance,  and  the  political  damage  that  would 
be  done  to  our  status  among  allies  and 
friends  If  the  United  SUtee  were  seen  to  be 
neglecting,  or  even  rejecting,  strategic  arma 
limitations.  The  SALT  process  Itself  is  Im- 
portant to  the  further  development  of  U.S.- 
Soviet and  overall  Bast-West  relations.  SALT 
is  tbe  foundation  for  progress  in  establish- 
ing an  enduring  political  relationship  with 
the  Sovleta  that  reducee  tensions,  and  sets 
Important  visible  boundsrla*  to  our  Ideo- 
lo^cal,  and  pollUcal  and  military,  comperi;!- 
tlon. 

The  basic  elemenu  of  the  SALT  n  agree- 
ment are  (amUlar  to  you : 

A  Treaty,  to  last  until  1086.  that  will: 

Set  equal  limit*  on  *trateglc  nuclear 
vehicle*. 

■stablisb  various  subllmlU  on  MIRVed 
systems  (that  U,  balllsUc  missile  systems 
carrying  multiple  warheads  that  can  target 
more  than  one  aim  point)  and  heavy  bomb- 
era  carrying  air-launched  cruise  mleslles. 

Limit  each  side  to  one  new  ICBU  type,  with 
a  maximum  of  10  reentry  vehlclea. 

Bar  Increase*  in  number  of  RVs  on  existing 

icBia. 

Provide  measure*  to  permit  unimpeded 
verification  by  national  technical  means. 

A  Protocol,  to  last  about  3  years,  that  will 

Bar  deployment  of  ground-launched  and 
ship-launched  cruise  mlssllee  with  ranges 
greater  than  000  km  during  that  period, 
while  permitting  xinlmpeded  testing  and 
development  oC  *uch  vehlclee  of  any  range. 

Bar  deployment  of  mobile  ICBMs  or  alr-to- 
surface  balllatic  missile*  during  that  period. 

The  treaty  wlU  permit  the  deployment  of 
theee  systems  after  the  Protocol  expires. 

Tbe  agreement  also  includee : 

A  statement  of  Principles  to  guide  SALT 
m.  and 

An  exchange  of  atatement*  on  the  Soviet 
Backfire  bomber. 

SALT  n  is.  I  firmly  believe,  a  significant 
and  most  usefxU  step  in  what  we  hope  will 
be  a  continuing  procees. 


Tbe  1873  SALT  I  agreement  contributed 
greatly  to  stability.  It  did  so  by  banning  na- 
tionwide ABM  defenses,  and  by  capping  the 
buildup  of  strategic  offensive  arms  through 
limiting  mlasUe  launcher  numbers  to  those 
existing  or  under  construction  In  1070.  The 
Vladivostok  agreement  of  1S74  set  equal  ag- 
gregates of  all  strategic  nuclear  delivery  sys- 
tem* at  3400  and  set  a  sublimit  of  MIRVed 
system*  of  1330. 

In  1977,  at  the  beginning  of  this  Adminis- 
tration, we  attempted  to  achieve  a  compre- 
hensive arm*  control  agreement  that  would 
have  been  substantially  more  restrictive  than 
the  Vladlvoetok  agreement — or  the  SALT  n 
treaty — but  a  number  of  technological  and 
political  factors  prevented  success.  We  there- 
fore took  the  dual  track  of  trying  to  nego- 
tiate the  largest  possible  reduction*  to  the 
Interim  ceilings  while  making  a  serious  at- 
tempt to  limit  qualitative  improvements  in 
new  systems.  We  have  achieved  real  successes 
In  both  area*. 

We  have  been  able  to  negotiate  reductions 
In  the  Vladivostok  limits — to  33S0  SNTXVs  and 
1300  MIRVed  missiles — as  well  as  to  Impose  a 
new  sublimit  of  830  on  land-based  MIRVed 
ICBMs.  the  most  destabilizing  strategic  force 
element. 

In  addition,  we  have  broken  significant 
new  ground  In  the  qualitative  area  by  limits 
on  numbers  of  reentry  vehicles  on  each  type 
of  ICBM  (and  SLBM)  and  by  allowing  each 
side  only  one  new  type  of  ICBM. 

Ta^'en  together,  these  two  tracks  have  re- 
sulted m  a  significant  step  forward  in  the 
arms  control  process. 

The  proepect  of  continuing  the  process  Is 
a  major  Intangible  at  stake  In  the  debate. 
But  the  SALT  n  agreement  need  not  be  de- 
fended merely  as  a  way  station  to  SALT  III 
and  beyond.  It  can  be  fully  and  convincingly 
Justified  on  Its  own  merit*. 

Tbe  simplest  way  is  to  obeerve  that,  with- 
out the  SALT  II  agreement,  the  Soviet  Union 
could  have  nearly  one-third  more  strategic 
systems  than  with  the  agreement.  And  there 
would  be  corresponding  effect*  on  other 
measures.  For  example,  Instead  of  the  3360 
SNDVs  of  the  Treaty,  they  could  have  3000. 
Naturally,  we  do  not  know  what  tbe  Soviet* 
would  do  In  the  abaence  of  a  Treaty,  but 
theae  higher  strategic  system  levels  are  well 
within  their  capability.  And  the  history  of 
the  nuclear  era  is  strewn  with  the  wreckage 
of  confident  U.S.  predictions  that  the  So- 
viet* would  at  some  point  or  another  cease 
to  add  to  force  levels  that  were  already — 
according  to  the  U.S.  predictors — as  large  as 
tbe  Kremlin  could  poeslbly  want.  In  my 
view,  It  U  probable  that  without  SALT  II 
we  would  enter  Into  an  era  of  greater  un- 
certainty— in  both  military  and  political 
terms — that  would  result  in  increased  stra- 
tegic forces  on  both  sides,  as  hedges  against 
that  uncertainty. 

F^ed  with  such  a  Soviet  buildup,  the 
U.S.  could,  and  I  am  confident  would,  re- 
spond. Olven  our  determination  to  maintain 
essential  equivalence,  and  the  demonstrated 
Soviet  wllUngnees  to  avoid  strategic  Inferi- 
ority even  at  great  coet,  the  net  result  of 
such  a  numbers  race  would  be  greater  stra- 
tegic force  levels  at  vastly  greater  expense 
and  at  substantial  risk  to  stability. 

The  United  States  doee  not  have  unlim- 
ited resourcee  to  spend  on  strategic  weapons 
programs  without  significantly  affecting 
other  defense  priorities — such  as  Improve- 
ment* In  conventional  forces — and  other 
government  programs,  such  a*  thoae  re- 
quired to  combat  Infiatlon.  But  we  do  need 
to  spend  enough,  and  what  Is  enough  de- 
pends In  part  on  the  actions  of  our  adver- 
saries. 

SALT  will  not  solve  all  our  problems.  Even 
with  SALT  we  will  need,  and  we  will  be  per- 
mitted, to  expand  our  strategic  nuclear  ef- 
fort* above  their  present  levels.  Thoae  levela. 


incldently.  are  about  half.  In  constant  dol-J 
lar  terms,  what  they  were  during  the  mid 
1960s.  But  SALT  will  mean  greater  stability 
and  predictability  in  the  strategic  challenges 
we  face,  and  so  the  balance  could  be  main- 
tained at  a  substantia)  ly  lower  level  of  de- 
structive power.  Furthermore,  with  SALT,  it 
would  be  significantly  less  expensive  (per- 
haps as  much  as  $30  billion  less  expensive 
over  the  next  decade)  for  the  United  States 
to  maintain  that  balance  than  without  a 
SALT  II  agreement. 

SALT  II.  while  foreeUlllng  this  pointless 
numbers  race,  will  leave  us  the  fiexlblUty  to 
carry  out  programs  to  deal  with  the  chal- 
lenge* the  Treaty  will  not  eliminate.  We  can 
develop,  teet  and  deploy  each  of  our  planned 
programs — cruise  missiles.  Trident.  MX — in 
the  fashion,  and  on  the  schedule,  that  we 
have  planned.  Apart  from  putting  some  dis- 
tinguishing features  on  our  ALCMs  and 
cruise  missile  carriers  ( to  aid  counting  under 
SALT) .  we  will  not  be  forced  by  SALT  II  to 
alter  our  strategic  programs,  which  we  need 
to  balance  Soviet  programs  that  are  allowed 
In  SALT  II  and  that  are.  in  large  measure, 
already  In  place. 

In  at  least  one  Important  respect — Minute- 
man  vulnerability— SALT  II  will  make  the 
solution  of  a  problem  easier  than  without  an 
agreement.  SALT  II  will  limit,  to  well  below 
previously  projected  levels  the  number  of 
Soviet  MIRVed  ICBMs.  will  freeze  the  num- 
ber of  warheads  on  existing  ballistic  missile 
launchers,  and  will  limit  the  number  of  RVs 
allowed  for  new  ICBMs.  These  restrictions 
sharply  reduce  the  significance  of  the  Soviet 
throw  weight  advantage,  which  without 
limitation,  would,  for  example,  enable  them 
to  deploy  30  or  pterhape  even  40  warheads  on 
their  largest  ICBMs. 

The  combination  of  limitations  on  missile 
launchers  and  numbers  of  warheads  will  ease 
somewhat  the  difficulty  of  maintaining  the 
survivability  of  our  land-based  ICBMs.  The 
deployment  of  a  new  mobile  ICBM  system, 
regardlees  of  basing  .node,  will  be  more  feas- 
ible because  an  upper  bound  will  be  placed 
on  the  number  of  warheads  that  can  be  tar- 
geted against  tbe  aim  points  represented  by 
that  deployment.  SALT  IT  becomes,  then,  an 
Important  element  In  ensuring  ICBM  surviv- 
ability. 

Equally  Important.  SALT  II  will  leave  us 
free  to  pursue  with  our  allies  the  important 
Issues  of  modernization  of  NATO's  TNF 
forces,  and  to  consider  arms  control  initia- 
tives In  this  area. 

SALT  will  serve  U.S.  interest*.  It  enhances 
the  stability  of  the  deterrent  and  allows  us 
the  flexibility  to  embark  on  needed  modern- 
ization of  our  strategic  forces  without  trlg- 
f;erln^  another  expensive  and  potentially  de- 
stabilizing arms  race.  I  do  not  doubt  our 
economic  or  technical  ability  to  comnete  suc- 
cessfully with  the  Soviets  in  strategic  weap- 
ons. I  do  question  whether  such  an  effort 
Is  the  best  use  of  our  national — or  even  de- 
fense— budeet.  And  I  do  not  believe  that  we 
would  purchase  Increased  security  with  that 
sort  of  effort. 

Under  the  treaty,  we  can  maintain  flexible 
and  credible  deterrence,  and  assure  essential 
equivalence. 

Without  the  treaty,  we  could  also  do  these 
things,  but  It  would  be  more  co»tly  and  leas 
certain.  I  see  the  treaty  as  a  valuable  method 
of  meeting  our  strategic  goals — as  a  major 
component  in  our  strategy  along  with  our 
weapons  programs.  In  my  Judgment,  it  is 
a  very  important  component,  although  we 
must  recognize  that  it  will  have  to  be  ac- 
companied by  substantial  U.S.  defense  pro- 
grams— expanded  ones  in  the  strategic  fleld. 

VXKZFICATION 

Among  the  concerns  expressed  about  tbe 
agreement  one  1*  undoubtedly  in  a  class  by 
Itself:    "Will   It   be   verifiable?"   Clearly   tbe 
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limits  of  an  agreement  with  tbe  USSR  can- 
not be  treated  as  aelf-enforclng.  Tbe  VS. 
must  be  able  to  verify  with  adequate  con- 
fidence, by  Its  own  inteUlgence  systems,  tbe 
fact  that  the  Soviet*  are  complying  with  the 
agreement. 

The  SALT  II  Agreement  will  be  verified  by 
national  technical  means,  including  photo 
reconnaissance  satellites  and  othw  technical 
measures.  These  means  enable  us  to  monitor 
many  aspects  of  the  development,  testing, 
production,  deployment,  training  and  opera- 
tion of  Soviet  forces.  Despite  the  closed  na- 
ture of  Soviet  society,  we  are  confident  that 
no  significant  violation  of  the  treaty  could 
take  place  without  the  United  States  detect- 
ing It.  Because  of  our  vlgorotis  deployment 
and  R&D  efforts,  we  would  be  able  to  respond 
with  appropriate  actions  before  any  serious 
adverse  Impact  on  the  strategic  balance  could 
take  place. 

Much  has  recently  been  written  about  the 
loss  of  the  Intelligence  sites  in  Iran  and 
how  Important  these  sites  were  to  have  been 
to  SALT  verification.  Intelligence  of  the  kind 
obtained  from  these  sites  Is  important  to 
our  assessment  of  Soviet  strategic  forces  pro- 
grams. Including  some  of  the  aspect  limited 
by  SALT  II.  We  are  examining  alternative 
mean  of  collection,  and  the  question  is  not 
If  we  will  relnstltute  this  capability  but 
how.  where,  and  how  quickly  we  can  do  It. 
This  and  other  verification  matters  will  of 
course  be  discussed  at  length  during  the 
ratification  process. 

We  are  now  well  Into  a  national  debate, 
not  only  on  the  treaty,  but  on  our  strategic 
policy — and  on  the  overall  state  of  US-Soviet 
relations.  In  the  course  of  that  debate,  I 
would  hope  that  those  who  consider  them- 
selves thoughtful  proponents  of  military  se- 
curity and  those  who  consider  themselves 
thoughtful  proponents  of  arms  limitation,  as 
well  as  those,  among  whom  I  number  my- 
self, who  are  concerned  with  both,  can  focus 
on  the  specific  Issue  of  whether  our  secu- 
rity— and  with  It  the  prospects  of  peace — 
will  be  better  served  with  the  treaty  than 
without. 

The  President  of  the  United  States — and 
I — think  the  answer  Is  clear.  A  sound  SALT 
agreement  Is  In  the  Interest  of  both  the 
United  States  and  the  Soviet  Union,  despite 
the  competition  between  our  two  systems 
that  exists  elsewhere — and  Indeed  will  con- 
tinue with  respect  to  strategic  nuclear  forces. 
SALT  II  will  provide  a  firmer  foundation 
for  other  measures  to  control  the  growth 
and  proliferation  of  nuclear  and  conven- 
tional capabilities  throughout  the  world.  In- 
deed, If  the  Soviet  Union  will  emphasiise 
cooperation  rather  than  competition.  SALT 
II  will  allow  a  healthier  state  of  US-Soviet 
relations. 

All  these  considerations  have  led  me  to 
conclude  that  assuming  the  remaining  is- 
sues can  be  resolved  to  our  satisfaction, 
signature  and  ratification  of  SALT  n  are 
clearly  In  the  national  Interest  of  the  United 
States.  In  my  own  mind.  I  am  satisfied  with 
that  conclusion,  but  I  acknowledge  that 
reasonably  people  of  good  will  and  high  ptir- 
pose  may  come  to  a  different  judgment.  I 
hope  that  the  coming  debate  will  strengthen 
our  understanding,  strengthen  otir  resolve  to 
sign  and  approve  tbe  Treaty,  and  in  so  doing. 
lead  to  a  strengthening  of  our  national  se- 
curity. Indeed.  I  am  confident  that,  that 
will  be  the  result,  and  that  it  will  be  a  good 
one  for  all  of  us.a 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quoioim  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BoREN).  Without  objection,  it  is  so 
ordered. 


QUORUM  CALL 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDmo  OFFICER.  The  clerk 
WlU  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 


ORDER  TO  PROCEED  TO  CON- 
SIDERATION OF  S.  423  AND  TIME 
LIMITATION  THEREON 

Mr.  ROBERT  C.  BYRD.  Mr.  Pres- 
ident, this  has  been  cleared  with  the 
minority,  and  Mr.  Helxs  is  here  to  rep- 
resent the  minority. 

I  ask  unanimous  consent  that  at  1:30 
pjn.  today  the  Senate  proceed  to  the  con- 
sideration of  Calendar  Order  No.  10, 
S.  423,  a  bill  to  promote  commerce  by 
establishing  a  national  goal  for  the  de- 
velopment and  maintenance  of  effective, 
fair,  Inexpensive,  and  expeditious  mech- 
anisms for  the  resolution  of  consumer 
controversies,  and  for  other  purposes; 
that  there  be  a  time  limitation  of  20 
minutes  on  the  bill,  to  be  equally  divided 
between  Mr.  Ford  and  Mr.  Simpson; 
that  there  be  a  time  limitation  on  one 
amendment,  an  amendment  by  Mr. 
Simpson,  a  time  limitation  of  45  minutes 
on  that  amendment,  to  be  equally  divided 
in  accordance  with  the  usual  form ;  that 
no  other  amendments  be  in  order,  with 
the  exception  of  a  technical  amendment 
by  Mr.  Ford,  the  author  of  the  bill;  and 
that  the  time  on  that  amendment  come 
out  of  the  time  on  the  bill;  that  any  time 
for  debatable  motions  or  appeals  or 
points  of  order  be  limited  to  2  minutes 
to  be  equally  divided  in  accordance  with 
the  usual  form.  And  I  believe  I  have 
already  stated  that  the  only  amendment 
that  would  be  allowed  in  would  be  the 
Simpson  amendment  and  the  technical 
amendment  by  Mr.  Ford. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  West  Virginia. 


ORDER  FOR  RECESS  UNTIL 
MONDAY,  APRIL  9,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  12  noon 
on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


PURPOSE  OF  NONLEGISLATIVE 
FRIDAYS  DURING  APRIL 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  this  going  over  to  Monday  Is 
in  conformity  with  my  promise  to  c<»n- 


mlttee  chairmen  and  to  the  staff  direc- 
tors of  committees  that  I  would  attempt 
to  carve  out  some  time,  as  much  as  pos- 
sible between  some  weeks  ago  and  Mky 
15  so  as  to  allow  committees  to  meet 
deadlines  that  have  to  be  met  imder  the 
Budget  Reform  Act  by  the  May  IS  dead- 
line, so  that  committees  know,  as  they 
have  known  for  quite  some  time,  that 
I  do  not  intend  to  call  the  Senate  into 
session  on  Fridays  through  April, 
barring  an  emergency,  so  that  commit- 
tees could  coimt  on  at  least  1  day  a  week 
through  April  in  which  there  would  be 
no  interruptions,  there  would  be  no  need 
to  get  consent  for  committees  to  meet, 
and  so  that  witnesses  could  be  Informed 
to  come  to  Washington,  some  of  whom 
have  to  travel  long  distances,  without 
fear  of  cancellations  by  committees  of 
the  hearings  because  of  failure  to  get 
consent  from  the  Senate  to  meet. 

So  I  hope  committees  will  take  advan- 
tage of  this  opportunity  and  will  meet 
and  will  make  progress  in  reporting  of 
bills  in  advance  of  the  May  15  deadline. 

I  call  attention  also  to  the  calendar 
where  there  are  only  eight  measures 
thereon.  One  of  those  will  be  disposed  of 
today  at  1 :30  p.m.,  may  I  say  to  the  dis- 
tinguished Senator  from  Connecticut 
(Mr.  RiBicorr),  who  is  here  to  manage 
the  Department  of  Education  bill.  Agree- 
ment has  been  reached  at  1 :30  today  to 
call  up  the  bill.  Calendar  Order  No.  10. 
and  to  dispose  of  it.  There  is  a  very  short 
time  agreement  on  it.  It  will  not  take  but 
a  few  minutes,  so  that  will  be  off  the  cal- 
endar. 

I  hope  before  we  go  out  for  the  non- 
legislative  day  holiday  we  will  be  able  to 
dispose  of  the  aircraft  noise  bill,  which 
is  Calendar  No.  55. 

I  had  hoped  the  Senate  would  be  able 
to  dispose  of  the  bill  to  establish  a  De- 
partment of  Education.  I  still  hope  it 
might.  But  in  the  event  it  is  not  pomible. 
I  hope  we  can  get  a  time  agreement  to- 
day or  tomorrow  which  will  see  the  Sen- 
ate completing  that  measure  soon  after 
we  return  from  the  Easter  holiday. 

Calendar  Order  No.  57.  S.  869, 1  would 
hope,  can  be  disposed  of  today  or  shortly, 
because  that  is  the  measure  which  the 
distinguished  Senator  from  Cramecticut 
(Mr.  RiBicoFF)  introduced  on  yesterday, 
and  by  order  of  the  Senate  it  was  placed 
on  the  calendar.  It  is  a  measure  that 
needs  to  be  acted  upon  quickly  so  as  to 
clarify  the  intent  of  the  law  that  was 
passed  some  time  ago,  tiiat  is  referred  to 
as  the  "revolving  door"  leglslatl(»i,  I  be- 
lieve. I  would  hope  that  measure  could 
be  passed. 

There  is  not  much  on  the  calendar. 
What  is  on  there  the  Senate  Is  making 
progress  on.  Calendar  Order  No.  12,  Sen- 
ate Joint  Resolution  3,  which  was  placed 
on  the  calendar,  will  be  back  before  the 
Senate  at  some  point  in  time  by  order  of 
the  Senate. 

That  pretty  well  sums  up  what  is  on 
the  calendar.  It  indicates  that  Old 
Mother  Hubbard's  cupboard  is  almost 
bare,  and  the  Senate  is  making  prog- 
ress today.  But  we  will  not  be  in  tomor- 
row, and  that  will  give  committees  an 
opportunity  to  get  some  woiic  done  on 
other  measures. 
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Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  RIBICOPP.  I  was  wondering  what 
the  Senator's  Intentions  were  with  re- 
gard to  the  Department  of  Education 
bill.  As  I  understand,  another  bill  will 
come  up  at  1 :30. 1  do  not,  at  the  present 
time,  see  Senator  PncT  on  the  floor.  I 
was  wonderlnc  about  the  advisability 
of  perhaps  recessing  until  1:30  If  there 
were  no  other  business,  and  after  the 
disposition  of  the  1:30  proposal,  then 
going  to  the  Department  of  Education 
bill,  Instead  of  going  to  It  at  the  present 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Alexander  Pope  said : 

Thou  wert  my  guide.  pblKMopher,  «Dd 
friend. 

Today  the  distinguished  Senator  from 
Connecticut  Is  my  friend,  philosopher, 
and  guide.  I  will  accede  to  his  request, 
which  I  think  Is  wise  and  appropriate 
under  the  circumstances  and.  If  there 
are  no  objections.  I  ask  imanlmous  con- 
sent that  the  Senate  stand  In  recess  un- 
til 1:30  p.m. 


CONCLUSION   OP   MORNINO 
BUSINESS 

The  PRESIDINO  OPPTCER.  Plrst  let 
the  Chair  announce  that,  the  time  for 
morning  business  having  expired,  morn- 
ing business  Is  closed. 


RECESS  UNTIL  1:30  P.M. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia  that  the  Senate 
stand  In  recess  until  1:30  p.m.?  Without 
objection.  It  Is  so  ordered,  and  the  Sen- 
ate wUI  stand  In  recess. 

Thereupon,  at  12:22  pjn.,  the  Senate 
took  a  recess  until  1:30  p.m.,  whereupon 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Ofllcer  (Mr. 
BrxwAiT) . 


DISPUTE  RESOLUTION  ACT 

The  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  the  consideration  of  S.  423.  which 
the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
tollmn: 

A  blU  (8.  433)  to  promote  commerce  by 
MftabUahlxtg  »  national  goal  for  the  deyel- 
opment  and  maintenance  of  efrecUve,  fair, 
UMapenalT*.  and  axpedltlotia  mecbanlama  for 
tha  rMolutUn  of  oonaumer  controrerelea, 
and  for  other  purpoeae. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  aak  imanlmous  consent  that  I 
may  briefly  suggest  the  absence  of  a 
quorum  without  the  time  being  charged 
to  either  side. 

The  PRE8IDINO  OFFICER.  Without 
objection,  jt  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
abeence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roU. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  FORD.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDINO  OFFICER.  The 
pending  business  Is  S.  423. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiN)  be  added  as  a  coeponsor  of  8. 
423. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

tn>  AMENDMENT  NO.  66 

I  Purpose :  To  postpone  authorlzsttons  for 
1  year) 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  a  commit- 
tee technical  amendment  be  agreed  to. 
and  that  the  bill  as  thus  amended  be 
considered  as  original  text  for  the  pur- 
pose of  further  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  have  an  amendment  to  send  to 
the  desk? 

Mr.  FORD.  I  do. 

The  PRESIDINO  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kentuclcy  (Mr.  Fokdi 
proposes  an  unprlnted  amendment  of  a 
technical  nature  numbered  66 

The  amendment  is  as  follows : 
On  page  18,  line  33,  strike  "1979"  and  In- 
sert "1980":  on  page  18.  line  34.  strike  '"1980" 
and  Insert  "1981":  on  page  18.  line  36.  strike 
"1981"'  and  Insert  "1983":  on  page  19,  line  1. 
strike  '"1983"  and  Insert  "1983";  on  page  19. 
line  3.  strike  "1983"  and  Insert  ""1984":  on 
page  19,  line  S,  strike  "'1980'"  and  Insert 
•"1981"";  on  page  19.  line  8,  strike  "'1981'" 
and  Insert  "1983"':  on  page  19.  line  9.  strike 
"1983"  and  Insert  "1983";  on  page  19.  line  10. 
strike    "1983"  and  Insert  "1984  ". 

Mr.  FORD.  Mr.  President,  this  Is  Just 
a  technical  amendment.  I  think  it  has 
been  agreed  to  on  both  sides.  I  do  not 
care  to  discuss  the  amendment  any  fur- 
ther, and  I  do  not  believe  the  minority 
side  does,  either.  So  I  yield  back  any  time 
I  may  have. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  amendment  is  greed  to. 

Mr.  FORD.  Mr.  President,  it  is  with 
pleasure  that  I  bring  8.  423  to  the  floor 
for  consideration  by  the  full  Senate.  This 
legislation  will  greatly  accelerate  the 
development  of  effective,  fair,  and  in- 
expensive and  efficient  means  to  resolve 
numerous  small  civil  disputes. 

Mr.  President,  the  history  of  this  legis- 
lation shows  the  great  need  for  the  de- 
velopment of  Improved  dispute  resolution 
mechanisms.  In  1072.  the  small  claims 
study  group  released  an  In-depth  study 
of  small  claims  courts  with  speclflc  rec- 
ommendations for  reform.  In  1973,  the 
National  Institute  for  Consumer  Justice 
investigated  the  adequacy  of  existing 
procedures  for  resolving  disputes  arising 
out  of  consumer  transactions.  In  draft- 
ing   this    legislation,    we    have    been 


cognizant  of  and  responsive  to  the  rec- 
ommendations of  the  National  Institute 
for  Consumer  Justice  that  a  modest  In- 
fusion of  Federal  funds  would  stimulate 
local  and  State  Jurisdiction  already 
strapped  flnancially  to  Improve  and 
create  alternative  forms  for  resolution 
of  consume  disputes  and  other  minor 
disputes.  These  studies  and  others  were 
instrumental  in  contributing  data  which 
brought  about  the  original  introduction 
of  this  bUl  in  1974.  The  record  of  this 
original  bill,  the  Consumer  Controversies 
Act,  is  the  record  on  which  the  Dispute 
Resolution  Act  was  built. 

As  chairman  of  the  Consumer  Sub- 
committee, I  have  received  hundreds  of 
letters  from  consumers  whose  complaints 
are  never  resolved  due  to  the  lack  of 
adequate  dispute  resolution  mecha- 
nisms. It  is  this  kind  of  complaint  which 
the  Dispute  Resolution  Act  will  help  to 
resolve.  As  Phil  Knox,  vice  president  of 
Governmental  Affairs  for  Sears,  Roebuck 
&  Co.,  stated  in  a  recent  letter  to  me: 

without  question.  Individuals  need  and 
deserve  aid  In  resolving  minor  disputes,  espe- 
cially those  disputes  between  a  business  and 
Its  customers. 

Sharon  Nelson,  legislative  counsel  for 
Consumers  Union,  has  been  of  great  as- 
sistance in  the  development  of  legisla- 
tion which  will  aid  consumers  with  their 
complaints.  She  has  written : 

We  support  the  passage  of  the  small  dis- 
pute resolution  bill  which  will  fund  pri- 
marily consumer  dispute  resolution  mech- 
anisms which  win  allow  the  States,  localities 
and  nonprofit  organizations  the  flexibility 
to  select  Innovative  and  sound  consumer 
dispute  resolution  programs  truly  respon- 
sible to  local  needs. 

Mr.  President,  as  chairman  of  the 
Consumer  Subcommittee,  I  cannot  em- 
phasize to  my  colleagues  strongly 
enough  how  Important  It  is  that  these 
mechanisms  be  provided  so  that  the  av- 
erage citizen  will  be  able  to  adequately 
resolve  minor  consumer  disputes  with- 
out a  great  deal  of  difficulty  and  ex- 
pense. 

Mr.  President,  this  legislation  has  al- 
ways enjoyed  the  support  of  many  of 
the  most  reputable  business  groups  in 
America.  It  is  in  the  interest  of  small 
businesses  and  businesses  generally  to 
make  sure  that  claims  involving  their 
customers  are  resolved  expeditiously 
and  fairly.  Writing  for  Sears,  Roebuck 
<i  Co.,  Phil  Knox  sUted: 

Sears  views  S.  433  as  a  vehicle  which  can 
provide  an  excellent  opportunity  for  the 
federal  government  to  encourage  establish- 
ment of  workable  systems  of  dispute  resolv- 
ing mechanlams  which  would  help  alleviate 
the  feelings  of  frustration  and  alienation 
customers  have  toward  busln«M. 

The  act  also  allows  businesses  to  uti- 
lize these  forums  established  for  the  res- 
olution of  minor  disputes. 

This  legislation  will  provide  the  fol- 
lowing extremely  necessary  improve- 
ments to  the  resolution  of  disputes: 

First,  a  coordinated  program  to 
strengthen  dispute  resolution  mecha- 
nisms Including  small  claims  courts,  ar- 
bitration and  mediation  and  conciliation 
efforts  In  the  coimtry. 
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Second,  the  development  of  a  dispute 
resolution  resource  center  to  facilitate 
the  systematic  exchange  of  Information 
to  the  States  and  localities  concerning 
the  improvement  of  existing  and  devel- 
opment of  any  dispute  resolution  mech- 
anisms. 

Third,  comprehensive  surveys  of  exist- 
ing systems  will  also  be  undertaken  in 
order  to  help  determine  what  mecha- 
nisms have  been  effective  and  ineffective 
in  the  past. 

Fourth,  modest  levels  of  financial  as- 
sistance to  strengthen  existing  systems 
and  to  develop  new  dispute  resoluticm 
systems. 

This  legislation  has  been  given  ex- 
tremely careful  scrutiny  over  the  last 
several  years.  Similar  legislation  has  been 
introduced  in  the  last  three  Congresses 
and  passed  the  Senate  in  the  last  two 
Congresses.  In  the  last  Congress,  detailed 
hearings  were  held  by  the  Senate  Cam- 
merce.  Science,  and  Transportation  Com- 
mittee. Subsequent  to  these  hearings, 
hundreds  of  hours  were  spent  in  consul- 
tation with  outside  experts.  Interested 
groups.  Senators  and  staffs  of  the  Senate 
Commerce  Committee,  the  Senate  Judi- 
ciary Committee  and  other  Interested 
Senators  in  refining  and  improving  this 
document.  In  this  regard,  I  particularly 
commend  the  efforts  of  my  distinguished 
colleague.  Senator  Kennedy,  who  has 
worked  hard  and  effectively  on  this  legis- 
lation since  Its  original  Introduction. 
Senator  Kennedy  amended  the  bill  that 
I  originally  Introduced  in  the  last  Con- 
gress and  It  was  this  amended  version 
which  passed  the  Senate  unanimously. 
The  legislation  I  Introduce  today  is  iden- 
tical to  that  bill.  Also,  I  wish  to  note  my 
appreciation  for  the  efforts  of  the  dis- 
tinguished Senator  from  Idaho,  Senator 
McClube. 

Mr.  President,  in  light  of  the  long  his- 
tory surrounding  this  bill  and  its  wide- 
spread support  In  the  business,  consumer, 
and  academic  communities,  I  urge  the 
Senate  to  act  today  to  pass  this  legis- 
lation. 

Mr.  KENNEDY.  Mr.  President,  equal 
access  is  more  than  Just  a  hallmark  of 
Justice— it  is  a  definition  of  Justice,  and 
no  Justice  system  can  exist  if  access  Is 
the  privilege  of  a  few  and  not  the  right 
of  all.  In  theory,  that  principle  is  the 
foundation  of  our  legal  system.  But  the 
reality  Is  that  two-thirds  of  the  Ameri- 
can people  lack  easy  access  to  the  courts. 
For  them,  the  guarantee  of  Justice  Is 
nothing  more  than  a  hollow  promise.  In- 
stead of  getting  their  day  in  court,  more 
and  more  Americans  are  merely  getting 
frustrated  and  cynical. 

In  too  many  cases.  Justice  has  become 
a  luxury  which  too  few  can  afford.  Most 
cannot  afford  lost  time  from  work;  they 
cannot  afford  the  legal  costs;  and  they 
cannot  afford  the  frustrations.  Securing 
Justice  has  become  an  effort  which  taxes 
the  patience,  the  hope,  and  the  finances 
of  even  the  most  determined.  Complex 
procedures,  disproportionate  expenses 
and  long  delays  have  turned  away  too 
many  of  our  citizens.  For  them,  the  doors 
of  Justice  do  not  revolve.  Ttuiy  are 
closed. 


In  the  past  few  years,  many  have 
begun  to  rothlnk  the  basic  mechanisms 
for  effectively  delivering  Justice.  They 
have  realized  that  litigation  is  neither 
the  only  method  nor  always  the  best 
method  of  resolving  a  dispute.  Chief 
Justice  Warren  Burger  has  repeatedly 
sounded  the  theme : 

The  notion  that  ordinary  people  want 
black-robed  Judges,  well-dressed  lawyers. 
and  fine  panelled  courtrooms  as  settings  to 
resolve  their  disputes  is  not  correct.  People 
with  problems,  like  people  with  pains,  want 
reUef,  and  they  want  It  as  quickly  and  Inex- 
pensively as  possible. 

All  of  us  encounter  problems  In  the 
course  of  our  daily  lives.  All  of  us  seek 
an  easy  and  effective  means  of  resolving 
them.  Because  the  court  system  falls  too 
often  to  provide  such  a  means,  we  must 
find  effective  sdtematlves. 

Experimentation  with  various  dispute 
resolution  alternatives  began  some  time 
ago  in  Massachusetts,  and  these  pro- 
grams have  become  models  for  others 
now  being  operated  throughout  the  coun- 
try. The  urban  court  program  is  one  of 
the  best  developed  and  most  successful 
programs  in  the  coimtry.  Since  1976,  its 
50  volunteer  citizen  mediators  have  han- 
dled nearly  1,000  cases,  held  hearings  in 
680  of  these,  and  settled  77  percent  of 
the  disputes.  After  3  months,  87  percent 
of  these  cases  remained  settled.  The 
court  mediation  services  in  Taunton, 
Mass.,  began  in  1977,  and  has  handled 
nearly  60  referrals;  62  percent  of  the 
cases  mediated  resulted  in  agreements, 
95  percent  of  which  remained  in  force  3 
months  later. 

A  number  of  other  excellent  and  inno- 
vative programs  in  my  State,  including 
the  mediation  component  of  the  Youth 
Resources  Bureau  in  Lynn,  the  assistance 
in  domestic  disputes  program  in  Middle- 
sex County,  the  domestic  crisis  interven- 
tion program  in  Cambridge,  the  aid  for 
battered  women  program  in  New  Bedford 
and  the  mediation  program  in  Quincy, 
are  addressing  a  critical  need  and  pro- 
viding valuable  assistance  to  our  citizens 
in  resolving  a  wide  range  of  daily  dis- 
putes. 

In  order  to  continue  and  encourage 
such  experimentation,  on  February  9, 
Senator  Ford  and  I  introduced  S.  423, 
the  Dispute  Resolution  Act  of  1979,  which 
provides  for  a  national  clearinghouse  for 
information  and  technical  assistance, 
and  provides  incentive  grants  to  those 
who  wish  to  develop  innovative  ap- 
proaches to  resolving  citizen  disputes. 

Since  the  bill's  introduction,  I  have 
had  an  opportunity  to  discuss  the  prob- 
lem of  access  to  Justice  with  a  number  of 
experts.  Judges,  citizens  and  represent- 
atives of  consumer  and  progresslonal  or- 
ganizations. They  all  emphasize  the 
need  for  better  methods  of  resolving  mi- 
nor disputes  that  arise  in  the  course  of 
dally  life.  They  pointed  out  that  many 
criminal  and  civil  disputes,  especially 
those  in  which  parties  have  an  ongo- 
ing personal  or  economic  relationship, 
are  poorly  handled  In  the  traditional  ad- 
versary context  of  the  courtroom. 

This  is  especially  true  In  the  case  of 
consumer     disputes.     The     traditional 


courtroom  methods  have  produced  little 
or  no  satisfaction.  Consumers  generally 
have  the  smallest  individual  complaints, 
but  collectively  they  comprise'  a  large 
part  of  the  need  for  improved  methods 
of  dispute  resolution.  A  1978  national 
survey  of  consumer  attitudes  by  the  Mar- 
keting Service  Institute  and  Louis  Harris 
and  Associates,  revealed  that  79  percent 
of  the  public  felt  it  a  waste  of  time  to 
voice  a  consumer  complaint.  This  situa- 
tion not  only  destroys  the  credibility  of 
the  marketplace,  but  evokes  in  our  citi- 
zens an  attitude  of  cynicism  and  aliena- 
tion toward  our  system  of  Justice. 

Judges  and  citizens  alike  agree  that 
the  courtroom  is  frequently  not  the  most 
appropriate  forum  for  resolving  these 
cases.  Determining  guilt  or  innocence, 
decidmg  who  is  right  and  who  is  wrong, 
does  not  address  the  underlying  prob- 
lems, nor  does  it  reveal  the  source  of 
the  conflict.  The  Judicial  decision  rarely 
satisfles  the  parties  and  often  aggravates 
the  situation. 

However,  when  citizens  are  given  an 
opportunity  to  discuss  their  problems  in- 
formally, with  the  assistance  of  a  trained 
mediator,  situations  such  as  these  are 
less  likely  to  occur.  The  parties  are  more 
likely  to  seek  a  resolution  of  their  own 
making  when  it  is  not  forced  upon  them. 
The  agreement  reached  has  a  certain 
permanency,  and  the  method  by  which  It 
is  reached  calms  rather  than  aggravates 
the  conflict.  TTie  overwhelming  accept- 
ance of  alternative  methods  for  resolving 
disputes  is  indicative  of  society's  values 
and  needs. 

From  a  different  perspective,  a  more 
telling  indication  of  the  need  for  alter- 
native means  for  resolving  disputes  is  the 
cost  of  litigation.  It  is  difficult  to  deter- 
mine what  the  cost-effective  cutoff  for 
litigation  is,  although  estimates  have 
ranged  from  $5,000  to  $100,000.  Some- 
thing must  be  done  to  insure  that  our 
citizens  who  cannot  afford  litigation  will 
have  a  forum  for  Inexpensively  and  fairly 
resolving  their  disputes. 

Such  forums  have  been  developed 
across  the  country,  but  nationwide  coor- 
dination is  needed  so  that  those  who  are 
interested  in  designing  similar  programs 
can  learn  what  has  been  done  elsewhere, 
and  learn  from  the  mistakes  others  have 
made.  A  national  clearinghouse  is  needed 
to  provide  this  information,  to  serve  as 
a  central  source  of  technical  expertise 
and  assistance,  and  to  design  and  test 
experimental  models  which  others  can 
replicate. 

The  clearinghouse  and  the  incentive 
grants  which  S.  423  provides  will  assist 
the  States,  local  groups,  and  professional 
organizations  in  developing  a  coordi- 
nated approach  to  what  has  become  a 
problem  of  major  proportions.  The  Dis- 
pute Resolution  Act  does  not  pretend  to 
have  the  ultimate  answer  to  this  i»t>b- 
lem,  nor  does  It  propose  an  absolute  solu- 
tion. It  does  acknowledge  that  the  State 
and  local  groups  are  much  better 
equipped  to  decide  what  mechanisms 
might  work  in  their  particular  area  and 
attempts  to  encourage  experimentation 
which  they  feel  has  genuine  potential  for 
their  community  and  its  citizens. 
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At  the  end  of  the  experimental  period, 
we  rtunild  hmve  »  host  of  prograjns 
which  have  been  tried  and  tested  by  varl- 
oua  communities  and  can  be  duplicated 
InaspeoslTely.  By  enacting  S.  423.  this 
congress  wUl  have  provided  the  Incentive 
for  action,  but  more  importantly,  we  will 
have  made  a  «*wg''i»»'  contribution  to  the 
quaUty  of  justice  In  this  country  for  a 
vast  majority  of  our  citizens. 

Mr.  FORD.  Ur.  President,  I  ask  unani- 
mous consent  that  Steve  HoUoway  of  the 
minority  staff  be  accorded  the  privilege 
of  the  floor  during  the  discussion  and 
votes  on  S.  428.  

The  PRE8IDINO  OFFICER.  Without 
objection.  It  is  so  wdered. 

Mr.  PORD.  Mr.  President.  I  will  be 
glad  to  yield  for  any  other  amendments 
to  be  offered  or  statements  that  might 
be  made. 

Mr.  President.  I  understand  that  the 
distinguished  Senator  from  Wyoming 
(Mr.  SncFSOH)  has  an  amendment.  We 
have  a  time  agreement  on  that  amend- 
ment, and  I  am  perfectly  willing  to  yield 
him  his  time  at  this  point. 

Mr.  SIMPSON.  I  thank  the  Senator. 
Mr.  President,  on  behalf  of  myself  dnd 
perhaps  other  new  Members  of  the  boldy, 
I  thank  the  floor  manager  for  delaying 
this  Issue  so  that  I  might  consider  this 
bill  with  the  real  attenUon  I  think  it 
deserves. 

NO.  laa 


Mr.  President,  I  now  call  up  my 
amendment  No.  133  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDINO  OmCER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wyoming  (Mr.  Satrtoti) 
prop  CUM  »n  amendment  numbered  133. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  peg*  7.  beginning  on  lln«  U.  itrtke  out 
"and  of  the  flsancial  Malatance  authorized 
ondar  asctlon  7  of  thla  Act". 

On  peg*  9,  beginning  on  line  30.  itrike  out 
aU  through  line  ao  on  page  IS. 

On  page  18,  ■trlke  out  iinea  4  and  6. 

On  page  18.  Une  8,  etrUe  out  "(3)"  and 
Insert  in  Ueu  thereof  "(3)". 

On  page  18.  line  13.  strike  out  "(4)"  and 
insert  in  Ueu  thereof  "(8) ". 

On  page  18,  line  14,  etrlke  out  "(B)"  and 
insert  In  Ueu  thereof  "(4)". 

On  page  10,  itrlka  out  line*  4  through  1 1 

Mr.  SIMPSON.  Mr.  President,  the  pur- 
pose of  my  amendment  is  quite  clear. 
It  would  simply  fail  to  fiind  the  grant 
proflram  portion  of  the  bill. 

The  bill  in  Its  present  form  would  au- 
'thorlie  a  new  and  expensive  Federal  pro- 
gram, the  dispute  resolution  program. 
This  program  would  consist  of  two  parts. 
One  part  would  be  the  Dispute  Resolu- 
tion Resource  Center,  which  would  be  a 
limited  rssearch-demonstratlon  pro- 
gram as  well  as  a  clearing  house  opera- 
tion. This  is  a  fine  concept.  My  amend- 
ment would  not  affect  its  formation  or 
Its  funding. 

The  other  part  would  be  a  Federal 
gnuit  program,   which  would  dispense 


115  million  in  Federal  funds  to  the  States 
each  year  for  4  years,  for  developing  and 
operating  new  or  Improved  dispute  res- 
olution mechanisms. 

My  amendment  would  eliminate  this 
$00  million  Federal  grant  program. 

Mr.  President,  such  a  grant  program 
is  not  a  necessary  or  proper  responsibil- 
ity of  the  Federal  Oovemment.  Further- 
more, the  program  is  costly  and  is  espe- 
cially ill-timed  In  view  of  Congress 
stated  goal  of  controlling  Inflation 
through  a  form  of  balanced  budget  or 
reduced  Federal  spending. 

Everett  Dirksen  once  said,  In  his  rather 
mellifluous  way.  something  to  the  effect 
that  the  Federal  Oovemment  spends  a 
few  million  here,  a  few  million  there, 
and  pretty  soon  it  begins  to  add  up  to 
real  money. 

That  comment  summarizes  one  of  the 
major  problems  of  programs  such  as  the 
one  we  are  now  considering.  I  think  we 
must  stop  funding  everyone's  pet  "good 
works"  projects.  I  have  no  doubt  at  all 
that  every  Senator  In  this  body,  includ- 
ing me,  could  come  up  with  100  new 
and  dazzling  ways  every  day  for  the 
Federal  Oovemment  to  do  great  and 
magnanimous  things  with  60  million 
bucks. 

Why  should  we  choose  this  one.  What 
makes  this  program  better  than  so  many 
others?  We  cannot  fund  them  all.  It  is 
obvious  that  we  cannot  continue  the 
generous  and  glorious  flscal  philosophies 
we  have  applied  In  the  ptut.  Otherwise, 
we  will  always  continue  to  spend  more 
money  than  the  people  will  voluntarily 
give  to  us  in  the  form  of  taxation — or 
perhaps  I  should  actually  say  Involun- 
tarily give  to  us. 

This  bill  is  the  flrst  new  program  that 
we  have  observed  placed  on  the  calendar 
In  this  Congress.  That  is  why  I  am  speak- 
ing on  It.  Is  this  bill  a  good  enough  rea- 
son to  stray  from  our  role  in  this  Con- 
gress as  defined  by  the  leadership,  by  the 
majority  leader  and  the  minority  leader, 
that  Is.  our  role  as  an  oversight  Con- 
gress? I  think  that  this  is  the  question.  I 
should  have  thought,  on  the  contrary, 
that  consideration  of  the  first  new  pro- 
gram on  the  floor  In  this  Congress  might 
provide  a  particularly  good  forum  or  op- 
portunity for  us  to  start  practicing  what 
we  preach,  to  be — and  not  Just  talk 
about  being — careful  and  discriminating 
in  our  spending  and  our  use  of  the  peo- 
ple's money.  That  Is  the  only  certain  way 
that  we  will  ever  have  to  hold  down 
spending. 

There  will  always  be  the  potential  for 
more  "good  programs"  than  we  will  ever 
have  the  resources  to  make  real.  We  must 
set  priorities.  "Priorities."  it  seems  to  me. 
is  the  key  word  of  advice  and  counsel. 

Who  should  set  those  priorities?  On 
this  and  countless  other  issues  that  do 
not  require  Federal  involvement,  the 
States  should  set  the  priorities.  The 
needs  and  values  of  the  people  in  the 
several  States  are  quite  diverse  and  dif- 
ferent. There  is  no  reason  to  believe  they 
are  the  same  or  even  to  wish  that  they 
were  the  same.  It  is  one  of  the  remark- 
able virtues  of  our  Federal  System  that 
the  solutions  to  so  many  problems  can 
be  attempted  through  50  different  ap- 


proaches— Including  that  of  neglect — 
should  that  be  the  decision  of  the  States. 
And  we  must  learn  from  the  different 
successes  and  failures  that  result. 

If  the  citizens  of  a  State  believe  that 
more  public  benefit  would  be  gained  by 
alternative  uses  of  the  funds,  if  they 
would  prefer  to  use  their  share  of  the 
$60  million  worth  of  resources  on  water 
projects  or  parks  or  bridges  or  educa- 
tion or  health,  or  even — Heaven  forbid — 
if  they  would  prefer  that  it  not  be  spent 
by  the  Oovemment  at  all  in  order  that 
their  taxes  might  be  lower,  why  should 
we  in  Washinston  then  chide  them 
severely  with  the  comment.  "No,  you 
do  not  know  what  is  in  your  own  best 
Interests.  We  will  set  the  priorities  here 
in  Disneyland  East,  We  know  that  there 
are  some  serious  problems  In  resolving 
disputes  in  certain  areas  of  the  coun- 
try and  we  here  in  Washington  are  going 
to  assume  that  those  problems  are  Just 
as  important  elsewhere — in  fact,  not 
merely  importaint.  but  more  important 
than  the  other  problems  which  you  may 
have  to  neglect  for  lack  of  resources  to 
solve  them."  This  attitude.  I  submit,  Mr. 
President,  is  one  which  Insures  that  the 
people  will  never  derive  the  maximum 
benefit  from  their  total  tax  bill.  Federal. 
State,  or  local. 

Mr.  President,  it  is  not  necessary.  It  is 
not  proper,  and  It  Is  not  fiscally  sound 
for  the  Federal  Oovemment  to  become 
Involved  In  dispute  resolution  when  no 
Federal  law  or  Interest  is  present.  If  the 
States  wish  to  fund  new  dispute  resolu- 
tion mechanisms  more  than  they  wish 
to  solve  other  problems  that  exist  with- 
in their  own  boundaries,  then  let  them 
do  so.  Ironically,  many  of  them  are  in 
much  better  fiscal  shape  than  the  Fed- 
eral Government  to  do  so.  If  we  are  real- 
ly concerned  that  Federal  taxes  have 
reduced  the  ability  of  some  States  to  raise 
adequate  revenue  to  meet  the  needs  that 
properly  should  be  met  at  the  State  level, 
then  let  us  continue  to  provide  general, 
no-strlngs-attached  revenue  sharing,  or. 
better  still,  let  us  reduce  the  Federal  tax 
burden  so  that  It  would  again  be  polit- 
ically feasible  for  the  States  to  raise  their 
own  revenue — and  in  the  process  in- 
crease political  accountability  and  elimi- 
nate the  handling  charges  resulting  from 
the  Washington  administrative  malaise. 

Now  even  an  old  Wyoming  cowboy  will 
fully  realize  that  not  one  of  these  points 
that  I  have  expressed  Is  new  or  fresh  to 
any  Member  here,  to  any  colleague.  But 
If  we  do  not  start  acting  as  If  we  at  least 
have  an  understanding  of  the  points  and 
accept  the  Importance  of  such  points, 
it  will  become  even  more  obvious  to  all 
that  we  are  very  good,  or  perhaps  very 
bad,  at  rhetoric — and  I  have  certainly 
seen  both  here — but  that  we  are  sadly 
lacking  in  the  qualities  needed  by  today's 
Federal  legislators. 

We  say  that  we  hear  what  the  people 
of  America  are  saying.  This  reminds  me 
of  a  story  shared  with  me  last  evening 
by  that  very  gracious  and  delightful  gen- 
tlemsm,  Senator  Jinnincs  Randolph,  as 
we  spoke  together  at  a  common  forum 
in  Pittsburgh.  It  was  about  the  old 
farmer  father  who  was  really  giving  his 
wayward  son  a  rakedown  and  finally  said 
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to  him,  "Son,  are  you  listening  to  me?" 
The  boy  said,  "Yep,  but  I  ain't  paying 
attention." 

So  what  are  those  qualities  lacking  In 
today's  Federal  legislator?  First,  self- 
control  with  respect  to  furthering  our 
own— and  mine,  too — individual  visions 
of  "the  good"  to  be  achieved  at  the  peo- 
ple's, the  taxpayers',  expense;  and,  sec- 
ond, the  tough  courage  to  resist  the  spe- 
cial interest  pressures  of  all  forms,  for 
the  sake  of  the  real  well-being  of  the 
people  as  we  really  honestly  perceive  it. 
This  is  a  tough  Job,  a  rough  one,  a  plenty 
rough  job. 

Mr.  President,  this  program  sounds 
great — that  is  why  I  wanted  to  make  my 
remarks  In  connection  with  It.  The  pro- 
gram sounds  great,  just  as  so  many  other 
programs  do.  I  like  it,  too.  People  are 
enthusiastic  about  It.  They  say  it  is  ter- 
ribly necessary.  They  try  to  make  it  all 
palatable  by  pointing  to  the  good  it  will 
do  and  to  the  amount  of  State  matching 
funds  that  will  be  required  and  to  the 
fact  that  the  program  is  limited  In  time. 

What  do  my  colleagues  think  will  hap- 
pen at  the  end  of  4  years?  I  wager  that 
all  kinds  of  marvelous  and  mysterious 
and  remarkable  forms  of  pressure  will  be 
brought  to  bear  on  all  of  us.  The  scenario 
will  be  played  out  one  more  time.  "The 
Feds  started  the  funding  at  100  percent 
and  it  went  down  every  year,  and  now 
we  are  holding  the  sack.  Ah,  me."  I  have 
heard  that  one.  We  will  then  be  told  that 
the  States'  40 -percent  share  Is  all  they 
can  afford  and  that  It  is  a  "fair  share" 
and  the  seamless  web  will  tighten 
further. 

Mr.  President,  in  conclusion  I  believe 
this  is  a  clear-cut  case  of  a  new,  expen- 
sive, and  valid  program  that  need  not 
and  should  not  be  administered  or 
funded  at  the  Federal  level.  In  this  ses- 
sion of  Congress,  let  us  stay  In  an  over- 
sight role.  If  we  are  to  be  serious  about 
trying  to  reduce  spending  and  balance 
the  budget,  we  are  going  to  have  to  be- 
come more  painfully  critical,  more  clear- 
ly discriminating.  We  must.  If  we  con- 
tinue to  fund  new  programs  like  this, 
what  philosophical  principle  do  we  then 
apply  to  refuse  funding  for  aU  the  other 
programs  that  seem  so  very  beneficial  in 
the  abstract,  but  which  should  and  could 
be  funded  at  the  State  level  or  not  at  all? 

Should  not  the  States  decide?  Should 
not  this  age-old  question  be  Just  as  time- 
ly on  this  date  as  on  the  date  of  our 
founding?  The  amendment,  I  hope,  will 
pique  your  interest  in  that  particular 
Issue. 

Mr.  President,  I  shall  now  withdraw 
the  amendment,  having  a  himch  about 
the  result,  and  believing  that  marytrdom 
is  a  poor  trait  for  a  freshman  Senator  to 
embrace. 

Mr.  President.  I  realize  that  we  wUl 
not  have  a  rollc»lI  vote  on  this  bUl.  but 
I  want  the  Record  to  show  that  were  a 
rollcall  vote  taken  on  S.  423, 1  would  vote 
in  the  negative. 

I  thank  the  Chair  very  much  for  his 
courtesy. 

The  amendment  was  withdrawn. 

Mr.  FORD.  Mr.  President,  I  appreciate 
the  candor  of  the  distinguished  Senator 


from  Wyoming.  He  has  learned  more  In 
the  short  time  he  has  been  here  than 
some  have  learned  in  a  far  longer  period 
of  time.  I  was  sitting  here  making  notes 
to  refute  some  of  the  statements  that 
were  being  made  by  the  Senator  from 
Wyoming.  Having  served  as  a  Governor 
of  a  State.  I  understand  very  well  some 
of  the  pressures  that  are  on  various 
members  of  State  delegations  to  accept 
Federal  funds.  Since  the  Senator  has 
withdrawn  his  amendment,  I  shall  not 
get  into  a  colloquy.  I  do  themk  him  for 
his  candor. 

Mr.  McCLXJRE.  Mr.  President,  I  am 
concerned  about  section  4(a)  (2)  of  the 
bill,  which  would  provide  for  the  funding 
of  paralegal  assistance.  What  role  would 
these  paralegals  play? 

Mr.  PORD.  Section  7(d)  (2)  of  the  biU 
prohibits  the  use  of  fimds  for  the  com- 
pensation of  attorneys  for  the  represen- 
tation of  disputants  or  the  provision  of 
assistance  to  disputants  in  any  adver- 
sary capacity.  The  laws  of  most  States 
would  prohibit  unsupervised  pfiralegals 
from  performing  these  functions.  At  any 
rate,  it  is  not  the  Intention  of  this  legis- 
lation to  oust  attorneys  from  providing 
legal  representation  In  an  adversary 
context,  only  to  have  a  new  grade  of 
paralegals  fill  their  shoes.  The  Intent  of 
section  4(a)  (2)  Is  to  provide  trained  per- 
sonnel to  assist  clsilmants  In  filling  out 
forms  and  to  acquaint  them  with  the 
methods  and  operation  of  the  dispute 
resolution  mechanism. 

Mr.  McCLURE.  Under  section  7(c), 
nonprofit  organizations  are  eligible  for 
fimdlng  under  this  bill.  I  realize  that 
funding  is  limited  to  adjudicatory  mech- 
anisms. But  what  is  to  keep  consumers 
union  from  establishing  a  special  dis- 
pute resolution  mechanism  to  adjudi- 
cate individual  tire  grievances? 

Mr.  FORD.  As  we  stated  in  a  colloquy 
on  the  bill  last  year,  and  as  section  3(d) 
provides,  the  sponsors  intend  that  funds 
expended  under  this  legislation  shall  be 
used  to  fund  mechanisms  for  the  resolu- 
tion of  private  disputes  between  Indi- 
viduals that  arise  in  the  course  of  daily 
life,  not  high  visibility  public  disputes. 
This  intention  cannot  be  circumvented— 
and  the  courts  thereby  ousted  of  Juris- 
diction— simply  because  one  of  the  par- 
ties seeks  to  divide  a  major  lawsuit  into 
a  large  number  of  parts.  Seccsid,  and 
more  importanUy,  It  is  the  intention  of 
the  sponsors  of  S.  423  that  the  nonprofit 
mechanisms  envisioned  by  section  7(c) 
be  voluntary  mechanisms,  created  in 
most  cases  by  one  of  the  parties  for  the 
purpose  of  expediting  disputes. 

Mr.  President,  I  yield  back  all  my  time. 
I  understand  there  are  no  further 
amendments. 

•  Mr.  DOLE.  Mr.  President,  I  would  like 
to  add  my  support  for  the  Dispute  Reso- 
luti(»i  Act  of  1979. 

I  commend  the  authors  of  this  bill  for 
attempting  to  expand  efforts  to  encour- 
age the  States  and  local  units  of  gov- 
ernment to  experiment  with  a  number 
of  dispute  resolution  mechanisms.  The 
many  successful  programs  already  un- 
derway In  many  areas  of  this  country 
attest  to  the  usefulness  of  these  proce- 
dures. This  bill  will  encourage  the  expan- 


sion of  those  programs  and  forums  into 
areas  where  resolution  of  consumer 
problems  is  lengthy  and  expensive. 

The  means  for  providing  this  relief  are 
not  expensive  or  complicated.  A  "clear- 
ing-house" in  the  Department  of  Justice 
will  help  collect  and  disseminate  in- 
formation about  dispute  resolution 
mechanisms  to  the  State  and  local  gov- 
ernments where  the  information  is 
needed  and  the  conflicts  are  resolved.  A 
modest  program  for  assisting  local  gov- 
ernments and  organizations  in  establish- 
ing or  improving  dispute  mechanisms 
will  help  put  in  place  those  procedures  to 
assist  consumers  in  resolving  their  prob- 
lems without  resorting  to  the  over- 
crowded court  system.  Local  systems  can 
be  suited  to  the  particular  needs  of  that 
locality. 

This  legislation  represents  the  philoso- 
phy that  we  need  not  create  a  huge.  Fed- 
eral bureaucracy  to  fight  major,  national 
problems.  This  program  meets  the  grow- 
ing need  for  mechanisms  to  resolve  con- 
sumer complaints,  but  leaves  final  re- 
sponsibility in  the  hands  of  State  and 
local  governments. 

The  appropriateness  of  this  approach 
Is  illustrated  by  its  broad  support.  Re- 
publicans and  Democrats  have  joined 
together  in  prranoting  the  Dispute  Reso- 
lution Act  of  1979.  The  American  Bar 
Association,  the  National  Retail  Mer- 
chants Association,  the  administration,  a 
majority  of  Congress,  and  numerous  con- 
sumer groups  have  endorsed  it. 

It  Is  my  hope  that  the  96th  Congress 
will  see  the  fruition  of  these  efforts.  It 
Is  important  that  we  encourage  the  de- 
velopment and  Improvement  of  small 
claims  courts,  arbitration,  mediation, 
and  conciliation  programs  In  an  attempt 
to  Insure  that  Americans  have  adequate 
procedures  for  obtaining  prompt  justice 
in  the  resolution  of  consumer  com- 
plaints.* 

Mr.  PORD.  Mr.  President,  I  ask  for 
third  reading. 

Mr.  SIMPSON.  Mr.  President,  I  yield 
back  the  balance  of  my  time  on  the  issue. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  bill  Is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be 
proposed,  the  question  Is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  Was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  423 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Dispute  Resolution 
Act". 

SXC.  3.  PINDINCS  AND  PUKPOSX. 

(a)  Findings. — ^The  Congress  finds  and  de- 
clares that — 

(I)  for  the  majority  of  Americans,  mech- 
anisms for  the  resolution  of  disputes  In- 
volving consumer  goods  and  services,  as  weU 
as  numerous  other  types  of  disputes  Involv- 
ing small  amounts  of  money,  are  largely 
unavailable,  Inaccessible,  Ineffective,  expen- 
sive, or  unfair; 

(3)  the  Inadequacies  of  dispute  reeolutlon 
mechanisms  In  the  United  Statee  have  re- 
sulted In  dissatisfaction  and  many  typea  of 
Inadequately  resolved  grievances  and  dis- 
putes; 
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(8)  ««cta  Individual  dispute,  sucb  m  that 
txtwwn  a  conaumer  and  seller,  and  landlord 
and  tenant,  for  which  adequate  resolution 
meeluuilana  do  not  exist  may  be  of  rela- 
tlTVIy  small  social  or  economic  magnitude, 
but  takan  cfdlactlvaly  such  disputes  are  or 
enonnous  social  and  eoonocnlc  consequence: 

(4)  Mmn  ia  a  lack  ot  neoeaeary  resources 
or  ajvcrtlae  in  many  areas  of  the  country  to 
d«T«Igp  aaw  or  UnpiOTSd  consumer  and  other 
naoHnry  dispute  resolution  mechanisms: 

(5)  the  Inadequacy  of  dispute  resolution 
maehanlams  tliroagbout  the  United  States 
Is  eontrary  to  the  general  welfare  of  the 
people: 

(6)  a  malor  porUon  of  the  goods  and 
semoas  which  form  the  underlying  subject 
matter  of  consumer  disputes  and  disputes 
InToMng  small  amounts  of  money  flows 
through  commerce,  and  the  unavailability  of 
effeetlTe.  fair.  inexpenslTe,  and  expeditious 
means  for  the  reeolutlon  of  such  disputes 
constitutes  an  undue  burden  on  commerce: 


(7)  while  the  SUtes  and  the  private  sector 
have  made  subeUntlal  efforts  to  resolve  dis- 
putes, and  while  such  eSoru  should  be  en- 
couraged and  expanded,  effective  redress  will 
be  promoted  through  a  cooperative  function- 
ing of  both  public  and  private  mechanisms 
with  the  support  and  assistance  of  the 
Ck^ngreas. 

( b)  PTTKFoax. — It  is  the  purpose  of  the  Con- 
grees  in  this  Act  to  aasUt  the  SUtes  and 
other  tnteraated  partlas  in  providing  to  all 
persons  convenient  access  to  dispute  resolu- 
tion mechanisms  that  are  effective,  fair,  in- 
expensive, and  expeditious 
Sac.  3.  DanmnoMs. 

As  ussd  In  this  Act,  the  term — 

(a)  "Attorney  General"  means  the  Attor- 
ney Oeneral  of  the  United  States,  or  his 
dsaignee; 

(b)  "commerce"  means  trade,  traffic,  com- 
merce, or  transportation — 

(1)  between  a  place  In  a  SUte  and  an; 
place  outside  thereof,  or 

(3)  which  affects  trade,  traffic,  commerce. 
or    transportation    described    in    paragraph 

(c)  "Commission"  means  the  Federal  Trade 
Commission: 

(d)  "dispute  reeolutlon  mechanism"  means 
courts  of  limited  jurisdiction  and  arbitration, 
mediation,  conciliation,  and  similar  proce- 
duree,  and  referral  servlcee,  which  are  avail- 
able to  adjudicate,  setue.  and  receive  dis- 
putes involving  small  amounu  of  money  or 
otherwise  arising  In  the  courses  of  dally  life, 

(e)  "local"  means  of  or  pertaining  to  any 
poItUcal  subdivision  within  a  State: 

(f)  "State"  means  any  SUte  of  the  United 
Sutee,  and  the  District  of  Columbia;  and 

(g)  "State  system"  means  all  of  the  Sute- 
sponaored  mechanisms  and  procedures  avail- 
able within  a  8UU  for  the  reeolutlon  of  con- 
sumer disputes  and  other  civil  disputes  not 
involving  large  amounts  of  money,  including, 
but  not  limited  to,  small  claims  couru.  arbi- 
tration, mediation,  and  other  similar  mech- 
anisms and  procedures. 

8sc.   4.   CaiTttiA   Foa   Diapxm   RsaoLimoNS 

UaCHANISMS. 

(a)  OuTsaiA. — In  order  to  achieve  the 
purpose  of  this  Act,  a  dispute  resolution 
mechanism  funded  in  whole  or  in  part  under 
this  Act  shall  provide  for — 

(1)  forms,  rules,  and  procedures  which 
are.  so  far  as  practicable,  easy  for  potential 
users  to  undentand  and  free  from  technl- 
callUes; 

(2)  asslsunoe.  Including  paralegal  assist- 
ance where  appropriate,  to  persons  seeking 
the  reeolutlon  of  dilutes; 

(9)  the  adjudication  or  resolution  of  dis- 
putes during  hours  and  on  days  that  are 
convenient,  including  evenings  and  week- 
anda: 


(4)  adequate  arrangements  for  transla- 
tion In  areas  with  substantial  non-English- 
speaking  populations;  and 

(5)  reasonable  and  fair  rules  and  proce- 
dures, such  ss  those  which  would — 

(A)  Insure  that  all  sides  to  a  dispute  are 
directly  involved  in  the  resolution  of  such 
dispute,  and  that  such  resolution  Is  ade- 
quately Implemented  (including  promoting 
effective  means  for  insuring  that  a  monetary 
award  or  agreement  is  promptly  paid,  and 
a  nonmoneUry  award  or  agreement  la  ef- 
fectively carried  out) ; 

(B)  provide  an  easy  way  for  an  Individual 
to  determine  the  proper  name  In  which,  and 
the  proper  procedure  by  which,  any  person 
may  be  made  a  party  to  a  dispute  resolu- 
tion proceeding: 

(C)  encourage  the  resolution  of  disputes 
by.  in  addition  to  adjudication,  such  In- 
formal means  as  conciliation,  mediation,  or 
arbitration; 

(D)  permit  the  use  of  dispute  resolution 
mechanisms  by  the  business  community.  In- 
cluding, but  not  limited  to.  small  businesses, 
corporations,  partnerships,  and  assignees: 

lE)  provide  for  the  qualincatlons.  tenure, 
and  duties  of  persons,  other  than  Judicial 
officers,  charged  with  resolving  or  assisting 
In  the  resolution  of  disputes: 

(Fl  encourage  the  finality  of  the  resolu- 
tion of  consumer  and  other  minor  disputes: 
and 

10)  provide  Information  about  the  avail- 
ability of  other  redress  mechanisms  In  the 
event  that  dispute  settlement  efforts  fall 
or  the  dispute  does  not  come  within  the 
Jurisdiction  of  the  mechanism 

(b)  Stati  Ststim  — Each  State  is  encour- 
aged to  develop  a  SUte  system  which  Is  re- 
sponsive to  the  criteria  esUbllshed  In  sub- 
section   lai    of  this  section  by  providing — 

1 1 )  sufficient  numbers  and  types  of  readily 
available  dispute  resolution  mechanlsmJB 
which  meet  the  requlremenu  for  such  mech- 
anisms set  forth  In  subsection  lai  of  this 
section:  and 

12)  a  public  Informstlon  program  which 
effectively  communicates  to  potential  users 
the  availability  and  location  of  such  mech- 
anisms and  consumer  complaint  offices  in 
such  SUte. 

Sic    8.  Disptrra  RaaoLtrrioit  Pbocrau. 

Within  60  days  after  the  date  of  enactment 
of  this  Act.  there  shall  be  established  within 
the  United  States  Department  of  Justice 
a  dispute  resolution  program,  to  be  adminis- 
tered at  the  direction  of  the  Attorney  Oen- 
eral. Such  program  shall  consist  of  the  Dis- 
pute Resolution  Resource  Center  established 
pursuant  to  section  fl  of  this  Act  and  of  th» 
financial  asstsUnce  authorized  under  sec- 
tion 7  of  this  Act. 

Sic  6  DisFun  RcsoLimoN  Rxsotjaci  CtN-na 
lai  Establish MKNT.— There  shall  te  es- 
Ubllshed within  the  United  States  Depart- 
ment of  Justice,  as  part  of  the  dispute 
resolution  program  sstabltshed  pursuant  to 
section  8  of  this  Act,  a  DUpute  Resolution 
Resource  Center  (hereinafter  referred  to  as 
the  "Center").  As  soon  as  practicable  after 
the  creation  of  such  dispute  resolution  pro- 
gram, the  Attorney  General  shall  provide  for 
the  creation  of  the  Center  and  prescribe  basic 
criteria  for  ite  operation  consistent  with  the 
purposes  described  In  subsection  (b)  of  this 
section. 

(b)   Puarosxs. — The  Center  shall— 

( 1 )  serve  as  a  national  clearinghouse  for 
the  exchange  of  Information  concerning  t^e 
Improvement  of  existing  and  the  creation  of 
new  dispute  reeolutlon  mechanisms: 

(2)  provide  technical  assistance  to  State 
and  local  govemmente  to  Improve  existent 
and  to  create  new  mechanisms  for  dlsput* 
resolution; 

(3)  conduct  research  and  development  for 


the  Improvement  of  existent  and  creation 
of  new  dispute  resolution   mechanisms; 

(4)  undertake  comprehensive  surveys  of 
the  various  State  systems  and,  to  the  extent 
possible,  major  private  dispute  resolution 
mechanisms  within  the  SUtes,  and  each 
such  survey  shall,  to  the  extent  possible 
disclose  (hi  the  nature,  number,  and  loca- 
tion of  dispute  resolution  mechanisms  within 
each  State;  (B)  the  annual  expenditure 
and  operating  authority  for  each  such 
mechanism;  (C)  the  existence  of  any  pro- 
gram for  Informing  the  potential  users  of 
the  availability  of  each  such  mechanism; 
(D)  an  assessment  of  the  present  use  of 
and  projected  demand  for  the  services  offered 
by  each  such  mechanism;  and  (E)  other 
relevant  daU  on  the  types  of  disputes 
handled  by  each  such  mechanism,  such  as 
disputes  between  consumers  and  sellers, 
landlords  and  tenants,  and  any  other  rele- 
vant categories  of  cases; 

(8)  Identify,  after  consultation  with  the 
Commission,  those  dispute  resolution  mech- 
anisms or  aspecte  thereof  that — 

(I)  are  consistent  with  the  provisions  of 
section  4; 

(II)  are  most  effective  and  fair  to  all  parties 
In  the  resolution  of  disputes;  and 

(III)  are  sulUble  for  general  replication 
Consideration  shall  also  be  given  to  the  need 
for  the  program  to  provide  new  or  improved 
mechanisms  for  the  resolution  of  all  types 
of  minor  disputes.  Mechanisms  or  aspects 
thereof  so  Identified  shall  be  certified  as 
"national  priority  projecU";  and 

(6)  make  granu  to.  or  enter  into  contracts 
with,  to  the  extent  provided  In  appropria- 
tion Acte.  public  agencies.  Institutions  of 
higher  education,  or  private  organizations  to 
conduct  research,  demonstrations,  or  special 
projecte  to  Implement  paragraphs  (1) 
through  (S). 

Sic.  7.  PiNANCiAL  Assistance. 

(a)  AuTHoarrr. — As  part  of  the  dispute 
resolution  program  esUbllshed  under  section 
6  of  this  Act:  the  Attorney  Oeneral  Is  au- 
thorized to  provide  financial  assistance  In  the 
form  of  granu  to  appUcante  who  have  filed, 
pursuant  to  subsection  (c)  of  this  section, 
applications  for  the  puri>oee  of  Improving 
existent  or  creating  new  dispute  resolution 
mechanisms. 

(b)  Drrnxs  or  thx  Attoknxt  Oxkesal.— 
As  soon  as  practicable  after  the  date  of  en- 
actment of  this  Act,  the  Attorney  Oeneral 
shall  prescribe — 

(1)  the  form  and  content  of  the  applica- 
tions for  asslsUnce  to  be  submitted  as  set 
forth  In  subsection   (c)   of  this  section: 

(2)  the  time  schedule  for  submission  of  ap- 
plications for  assistance  available  under  this 
section; 

(3)  the  procedures  for  approval  of  appli- 
cations submitted  under  this  section,  and  for 
notification  to  each  SUte  of  all  funds 
awarded  to  appllcanU  within  such  SUte; 

(4)  the  specific  criteria  for  the  distribution 
of  funds  received  by  appUcante  under  this 
section,  consistent  with  the  limitations  con- 
Ulned  In  section  4  and  subsection  (e)  of  this 
section  and  after  consultation  with  the  Com- 
mission; 

(5)  the  form  and  content  of  the  reports 
to  be  filed  under  this  section  as  may  be  rea- 
sonably necessary  to  monitor  compliance 
with  the  requlremenu  of  this  Act  and  to 
evaluate  the  effectiveness  of  proJecU  funded 
under  this  Act  and  the  procedures  to  be  fol- 
lowed by  the  Department  of  Justice  In  re- 
viewing such  reporto; 

(6)  the  uses  to  which  funds  received  under 
this  section  may  be  put  consistent  with  those 
set  forth  under  subsection  (d)  of  this  sec- 
tion: and 

(7)  procedures  for  publishing  In  the  Fed- 
eral Register  a  notice  and  summary  of  ap- 
proved applications. 
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(C)     EXIOIBILITT    REQtnREMXNTS. NOhproflt 

organizations,  agencies  of  SUte  govemmente, 
and  unite  of  local  governmenU  are  eligible 
to  receive  assistance  under  this  section.  Any 
such  entity  desiring  to  receive  grant  funds 
under  this  section  shall  submit  to  the  At- 
torney Oeneral  an  application  consistent 
with  the  criteria  set  forth  in  section  4  of  this 
Act  and  such  specific  criteria  as  the  Attor- 
ney Oeneral  may  esUbllsh  under  paragraph 
(4)  of  subsection  (b)  of  this  aectlon.  Such 
application  shall — 

(1)  set  forth  a  proposed  plan  for  improv- 
ing or  creating  dispute  resolution  mecha- 
nUms  for  which  financial  assistance  is 
sought; 

(2)  Identify  the  person  responsible  for  the 
administration  of  the  project  set  forth  in 
the  application; 

(3)  provide  for  the  establishment  of  fiscal 
controls  and  fund  accounting  of  Federal 
funds  paid  pursuant  to  this  Act; 

(4)  provide  for  the  submission  of  reporte 
In  such  form  and  conUlnlng  such  Informa- 
tion as  the  Attorney  Oeneral  may  require 
under  subsection  (b)   of  this  section; 

(S)(A)  meet  the  criteria  of  the  national 
priority  projecte  program  of  the  Center,  or 
(B)  identify  the  project  proposed  therein  as 
not  meeting  the  criteria  of  the  national 
priority  projecte  program  and  request  fund- 
ing as  an  exception  thereto  In  such  manner, 
on  such  forms,  and  pursuant  to  such  specific 
criteria  as  the  Attorney  General  may  pre- 
scribe pursuant  to  paragraph  (2)  of  subsec- 
tion  (e)   of  this  section;  and 

(6)  set  forth  the  nature  and  extent  of  par- 
ticipation of  Interested  parties.  Including 
consumers.  In  the  development  of  the  appli- 
cation. 

(d)  UsK  or  Ftnros. — (1)  Funds  available 
under  this  section  may  be  used  only  for  the 
following  purposes: 

(A)  compensation  of  personnel  engaged  In 
the  administration,  adjudication,  concilia- 
tion, or  settlement  of  disputes,  Including 
personnel  whose  func^on  It  Is  to  assist  In  the 
preparation  and  resolution  of  claims  and  the 
collection  of  Judgmento; 

(B)  recruiting,  organizing,  training,  and 
educating  personnel  described  in  subpara- 
graph  (A)    of  this  subsection; 

(C)  lmprr>vcment  or  lease  of  buildings, 
rooms,  and  other  facilities  and  equipment 
and  lease  or  purchase  of  vehicles  needed  to 
improve  the  settlement  of  disputes; 

(D)  continuing  monitoring  and  study  of 
the  mechanisms  and  settlement  procedures 
employed  In  the  resolution  of  disputes 
within  a  State: 

(E)  research  and  development  of  effective. 
fair.  Inexpensive,  and  expeditious  mecha- 
nisms and  procedures  for  the  resolution  of 
disputes: 

(P)  sponsoring  programs  of  nonprofit  or- 
ganizations to  accomplish  any  of  the  pro- 
visions of  this  subsection;  and 

(G)  other  necessary  expenditures  directly 
related  to  the  operation  of  neiw  or  Improved 
dispute  resolution  mechanisms. 

(2)  Funds  available  under  this  section 
may  not  be  used  for  the  compensation  of 
attorneys  for  the  representation  of  dlspu- 
Unts  or  clalmanto  or  for  attorneys  otherwise 
providing  asslsUnce  In  any  adversary 
capacity. 

(e)  Distribution  or  FVnds. — (1)  One-half 
of  the  funds  available  for  the  purpose  of 
making  grante  under  this  section  shall  be 
reserved  for  equal  distribution  among  the 
States  from  which  applications  have  been 
received  for  projecte  which  are  identified  as 
national  priority  projecte  and  which  are 
approved  by  the  Attorney  Oeneral.  The  sum 
of  all  grante  awarded  In  any  SUte  under 
this  subsection  shall  be  (A)  an  amount  equal 
to  the  entitlement  of  such  State;  or  (B) 
an  amount  up  to  the  entitlement  of  such 
SUte,  If  approved  applications  for  funds 
under  this  paragraph  are.  In  total,  in  an 


amount  less  than  such  SUte's  entitlement. 
Funds  available  under  this  paragraph  shall 
be  awarded  to  applicants  In  such  amounte 
as  the  Attorney  Oeneral  may  decide. 

(2)  One-half  of  the  funds  available  for 
the  purpoee  of  making  grante  \inder  this 
section  shall  be  reserved  for  the  awarding 
of  discretionary  grante  by  the  Attorney  Gen- 
eral. Such  grante  may  be  made  to  fund  ap- 
plications that  were  not  funded  under  para- 
graph (1)  of  this  subsection,  to  applications 
for  projecte  that  do  not  meet  the  criteria 
of  the  national  priority  projecte  program,  or 
to  research  and  demonstration  projecte  or 
other  activities  that  will  encourage  innova- 
tion in  order  to  effectuate  the  purpose  of  this 
Act.  The  Attorney  Oeneral  shall.  In  consul- 
tation with  the  Commission,  esUbllsh  speci- 
fic crlterU,  terms,  and  conditions  for  award- 
ing grante  under  this  paragraph.  Sucb  cri- 
teria, terms,  and  conditions  shall  include 
consideration  of:  (A)  population  and  popu- 
lation density;  (B)  the  financial  need  of 
States  and  localities  in  which  appUcante  for 
funds  available  under  this  section  are  lo- 
cated; (C)  the  need  In  the  SUte  and  locality 
for  the  t3n?e  of  dispute  reaolutlon  mechanism 
proposed;  and  (D)  the  national  need  for  ex- 
perience with  the  type  of  mechanism  pro- 
posed. Including  the  need  to  further  the 
goal  that  for  all  types  of  disputes  there  be 
dispute  resolution  mechanisms  available. 

(f)  Payments  to  Obamtees. — When  the 
Attorney  Oeneral  has  t^jproved  an  applica- 
tion submitted  under  subsection  (e)(1),  he 
shall  pay  to  the  applicant  the  Federal  share 
of  the  estimated  cost  of  the  approved  project. 
The  Federal  share  of  the  estimated  cost  of 
projecte  funded  pursuant  to  applications 
submitted  under  suljsectlon  (e)(1)  shaU  be 
100  i)ercent  for  ttie  first  fiscal  year  In  which 
funds  are  appropriated  for  grants  under  this 
section;  90  percent  for  the  second  flscaj  year 
In  which  funds  are  appropriated  for  grants 
under  this  section;  76  percent  for  the  third 
fiscal  year  in  which  funds  are  appropriated 
for  grante  imder  this  section;  and  60  percent 
for  the  fourth  fiscal  year  In  whldh  funds  are 
appropriated  for  grante  under  this  section. 
When  the  Attorney  Oeneral  has  approved  an 
application  under  subsection  (e)  (2) ,  he  shall 
pay  to  the  applicant  the  amount  which  he  In 
his  discretion  determines  apprc^rlate.  The 
aggregate  expenditure  of  funds  of  the  SUte 
and  political  subdivisions  thereof,  exclusive 
of  Federal  funds,  for  such  purposes  shall 
be  maintained  at  a  level  which  does  not  fall 
belo>w  the  average  level  of  such  expendi- 
tures for  the  laat  2  fiscal  years  preceding  the 
date  of  appUcation  for  funding.  Paymente 
made  pursuant  to  this  subsection  may  be 
made  in  insUUmente  in  advance,  or  by  way 
of  reimbursement,  with  necessary  adjust- 
mente  on  account  of  underpayment  or  over- 
pajrment,  but  shall  not  be  used  to  compen- 
sate, directly  or  Indirectly,  for  any  adminis- 
trative expense  incurred  in  iy)plylng  for 
funds  under  this  Act. 

(g)  Suspension  op  Paticents. — Whenever 
the  Attorney  Oeneral,  after  giving  reasonable 
notice  and  opportunity  for  bearing  to  any 
recipient  of  a  grant  under  this  subsection, 
finds  that  the  project  for  wtiich  such  grant 
was  received  no  longer  complies  with  the 
provisions  of  this  Act,  or  with  the  relevant 
application  as  i^jproved  by  the  Attorney 
General,  the  Attorney  Oeneral  shall  notify 
such  recipient  of  bis  findings  and  no  fur- 
ther paymente  may  be  made  to  such  recip- 
ient by  the  Attorney  General  until  be  Is  sat- 
isfied t2iat  such  nonccxnpliance  has  been,  or 
promptly  will  be,  corrected.  However,  the 
Attorney  Oeneral  may  authorize  the  con- 
tinuance of  paymente  with  respect  to  any 
program  pursuant  to  this  Act  which  is  being 
carried  out  by  sucb  recipient  and  which  Is 
not  Involved  in  the  noncompliance. 

(h)  No  funds  for  assistance  available  un- 
der this  section  shall  be  expended  until  one 
year  after  the  date  of  enactment  of  this  Act. 


Sac.  8.  Rccoaoe,  Audit,  Aitn  AinruAL  Bapoar. 

(a)  GsNEaAL. — Bach  recipient  of  luiMtttanrt 
under  thla  Act  staaa  keep  such  reoonla  aa 
the  Attorney  Oeneral  or  his  deaignee  ahaU 
prescribe,  including  records  wblch  fuUy  dla- 
close  the  amount  and  lUaptmMiau.  by  auob 
recipient  of  the  proceeds  of  such  «Bt's*i"ifir. 
the  total  coat  of  the  project  or  undertaking 
in  connection  with  which  auch  aaalataaoe  is 
given  or  used,  the  amotmt  of  that  portion 
of  the  project  or  undertaking  aupplied  by 
otAier  sources  and  sucb  other  recMxla  aa  wlU 
aaalat  in  effective  financial  and  penTonnance 
audlte.  This  proviaion  shall  apply  to  all  re- 
clplente  of  aaalatance  under  this  Act. 

(b)  Audit. — ^The  Attorney  Oeneral  or  his 
designee  shall  have  access  for  purposes  of 
audit  and  examination  to  any  relevant  books, 
documente,  papers,  and  records  of  the  reelpl- 
ente  of  financial  aasiUnce  under  this  Act. 

(c)  CoMPTBOLixa  OKNxaai.. — ^The  Comp- 
troller Oeneral  of  the  United  SUtes.  or  any 
of  bis  duly  authorized  repreaenUtives.  shall. 
until  the  expiration  of  3  years  after  the  final 
year  of  the  receipt  of  any  financial  assistance 
under  this  Act,  for  the  purpose  of  financial 
and  performance  audlte  and  examination, 
have  access  to  any  relevant  books,  docimiente, 
papers,  and  records  of  reclplente  of  such 
assistance  under  this  Act. 

(d)  Annual  Rbpobt. — The  Attorney  Gen- 
eral, in  consulUtlon  with  the  Commission, 
shall  submit  to  the  President  and  Congress 
on  or  before  the  36Sth  day  following  the  en- 
actment of  this  Act,  and  on  or  before  Febru- 
ary 1  of  each  succeeding  year,  a  report  on 
the  administration  of  this  Act  during  the 
preceding  fiscal  year.  Such  report  shall  in- 
clude but  not  be  limited 


( 1 )  a  list  of  all  grante  awarded; 

(2)  a  sumary  of  any  actions  undertaken 
In  accordance  with  section  7(g)  of  this  Act: 

(3)  a  listing  of  the  projecte  designated  as 
national  priority  projecte  for  that  year  and 
the  types  of  other  dispute  resolution  mecha- 
nisms which  are  being  created,  and,  to  the 
extent  possible,  a  statement  as  to  the  suc- 
cess of  all  mechanisms  In  achieving  the  pur- 
pose of  this  Act; 

(4)  the  resulte  of  financial  and  perform- 
ance audits  conducted  pursuant  to  this  sec- 
tion; and 

(5)  an  evaluation  of  the  effectiveness  of 
the  Center  in  implementing  this  Act,  includ- 
ing a  deuiied  analysis  of  the  extent  to  which 
the  purpose  and  goal  of  this  Act  have  been 
achieved,  together  with  any  recommenda- 
tion for  additional  legislative  or  other  action. 
Sec.  9.  Authobization  tor  Atpbopbiations. 

(a)  To  carry  out  the  purposes  of  section  6 
of  this  Act,  there  cu-e  authorized  to  be  appro- 
priated to  the  Attorney  General  not  to  ex- 
ceed 93,000,000  for  the  fiscal  year  ending 
September  30,  1980;  not  to  exceed  93,000,000 
for  the  fiscal  year  ending  September  30,  1981; 
not  to  exceed  93.000,000  for  the  fiscal  year 
ending  September  30.  1982;  not  to  exceed 
93,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1983;  and  not  to  exceed  93.000,000  for 
the  fiscal  year  ending  September  30,  1984. 

(b)  To  carry  out  the  purposes  of  section 
7  of  this  Act.  there  are  authorized  to  be  ap- 
proprUted  not  to  exceed  915,000.000  for  the 
fiscal  year  ending  September  30.  1981;  not  to 
exceed  915.000,000  for  the  fiscal  year  ending 
September  30,  1982;  not  to  exceed  915,000,000 
for  the  fiscal  year  ending  September  30,  1983: 
and  not  to  exceed  915,000.000  for  the  fiscal 
year  ending  September  30,  1984.  Such  sums 
shall  remain  available  until  expended. 

Sec.  10.  The  Feoebal  Tbade  ConMiaaioN. 

The  Federal  Trade  Commission  shaU  hire 
and  assign  appUcante  for  en^loyment  and 
shall  promote,  train,  dlsclnUne.  demote  and 
dismiss  employees  on  the  basis  of  individual 
merit,  without  regard  to  race,  color,  aex,  re- 
ligion, or  national  origin,  and  without  an- 
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gaging  In  any  met  or  practice  which  has  the 
purpoM  or  the  effect  of  illegal  dlscrlmlna- 
tlon  Bcalnst  any  IndlTldiial  because  of  bla 
or  iMf  race,  color,  mx.  religion,  or  national 
origin. 

Mr.  FORD.  Mr.  President.  I  ask  unani- 
mous eaoMnt  that  the  Secretary  of  the 
Senate  be  autborlaed  to  make  any  neces- 
sary terhnleal  and  clerical  corrections  In 
the  engrossmeDt  of  the  Senate  amend- 
ments.  

The  PRBBIDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motlcxi  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  may  I  make 
one  statement?  I  wish  to  compliment 
Senator  Robibt  Btu  and  his  staff  for  the 
very  fine  assistance  that  has  been  given 
to  me  personally  and  to  my  staff  In  order 
to  bring  this  bUl  to  a  successful  conclu- 
sion. I  think  It  Is  a  piece  of  legislation 
that,  if  handled  properly — and  any  pro- 
gram or  piece  of  legislation  is  only  as 
good  as  the  people  that  carry  it  out — and 
hopefully,  we  shall  have  good  people  in 
the  States  and  we  will  have  a  good  pro- 
gram to  benefit  the  consumer  and  for  a 
very  small  amount  of  money  compared 
to  what  has  been  spent  in  the  past. 

Mr.  ROBERT  C.  BTRD.  Mr.  Preoident, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call,  the  rolL 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
Kentucky  (Mr.  Ford)  for  his  compli- 
ments to  me  and  to  my  staff.  I  want  to 
say  that  the  Poilcy  Committee  staff,  the 
chief  counsel,  and  the  staff  director,  Ms. 
Cbecchl.  have  done  an  excellent  piece  of 
work  in  smoothing  out  the  path  fw  ezpe- 
dlttous  action  on  the  bill  that  has  jxist 
been  passed.  I  commend  the  distinguished 
Senator  fran  Kentucl^  <^Mr.  Fy»i>)  for 
his  able  handling  of  the  bill  with  his 
usual  skill  and  dedication. 

I  also  thank  the  distinguished  Senator 
from  Wyoming  (Mr.  Siin>80ir)  for  the 
cooperation  he  gave  in  the  matter  with 
Mt.  Foao  which  made  it  possible  for  the 
bill  to  be  passed. 


DEPARTMENT  OP  EDUCATION 
The  PRESmiNO  OFFICER.  Under  the 
pravloiis  order,  the  Senate  will  now  pro- 
ceed to  consideratlrai  of  S.  210,  which  the 
clerk  wm  state. 
The  legislative  clerk  read  as  foUows: 
A  bill  (S.  210)  to  eetabllah  a  Department  of 
■ducstlen. 

The  Senate  proceeded  to  consider  the 
WU.  which  had  been  reported  from  the 
Committee  on  Governmental  Affairs  with 
an  amendment  to  strike  all  after  the  en- 
acting clause  and  Insert  the  following: 


That  this  Act  may  be  cited  aa  the  "De- 
partment of  Education  Organization  Act  of 
1079'. 
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APPOINTMENTS 
Sec.  601.  Effective  date. 
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TITLE    I— GENERAL    PROVISIONS 

STATKMKNT    OF    riNDINGS 

Sbc.  101.  The  Congress  finds  and  declares 
that — 

(1)  education  Is  fundamental  to  the 
growth  and  achievement  of  the  Nation; 

(3)  there  Is  a  continual  need  to  provide 
equal  access  to  education  for  all  Americans; 

(3)  the  primary  responsibility  for  educa- 
tion has  In  the  past,  and  must  continue  In 
the  future,  to  reside  with  the  States,  the  lo- 
cal school  systems  and  other  Instrumental- 
ities of  the  States,  and  tribal  governments, 
public  and  nonpublic  educational  Institu- 
tions, communities,  and  families; 

(4)  In  our  federal  system,  the  primary  pub- 
lic responsibility  for  education  Is  reserved 
respectively  to  the  States,  the  local  school 
systems  and  other  Instrumentalities  of  the 
States,  and  tribal  governments; 

(5)  the  dispersion  of  education  programs 
across  a  large  number  of  Federal  agencies 
has  led  to  fragmented,  duplicative,  and  often 
Inconsistent  Federal  policies  relating  to  ed- 
ucation; 

(6)  there  Is  a  lack  of  coordination  of  Pyd- 
eral  resources  for  State,  local,  and  tribal  gov- 
ernments and  public  and  nonpublic  educa- 
tional Institutions; 

(7)  Presidential  and  public  consideration 
of  Issues  relating  to  education  Is  hindered  by 
the  present  organizational  position  of  educa- 
tion programs  In  the  executive  branch  of  the 
Government; 

(8)  the  Importance  of  education  Is  Increas- 
ing as  new  technologies  and  alternative  ap- 
proaches to  traditional  education  are  consid- 
ered, as  society  becomes  more  complex,  and 
as  equal  opportunities  In  education  and  em- 
ployment are  promoted;   and 

(9)  therefore,  It  Is  In  the  public  Interest 
and  general  welfare  of  the  United  States  to 
establish  a  Department  of  Education. 

puaposcs 
Sec    102.  It  Is  the  purpose  of  this  Act  to 
establish  a  Department  of  Education  In  order 


( 1 )  enable  education  to  receive  the  appro- 
priate emphasis  at  the  Federal  level; 

(3)  continue  and  strengthen  the  Federal 
commitment  to  Insuring  access  by  every  in- 
dividual to  equal  educational  opportunities; 

(3)  supplement  and  complement  the  ef- 
forts of  States,  the  local  school  systems  and 
other  Instrumentalities  of  the  States,  tribal 
governments,  the  private  sector,  public  and 
nonpublic  educational  institutions,  public  or 
private  nonprofit  educational  research  in- 
stitutions, conmiunlty-based  organizations, 
parents,  and  students  to  Improve  the  quality 
of  education; 

(4)  encourage  the  increased  involvement 
of  parents,  students,  and  the  community 
In  the  process  relating  to  education,  includ- 
ing the  development  and  improvement  of 
education  programs  and  services; 

(5)  enablA  the  Federal  Government  to  co- 
ordinate education  activities  and  programs 
more  effectively  througb  Interagency  co- 
operation, technical  assistance,  and  evalua- 
tion of  program  effectlvMiMs; 
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(6)  (A)  provide  assistance  in  the  support 
of  basic  and  applied  educaUonal  rMesrcb; 
(B)  collect  and  analyze  information  on  the 
progress  and  condition  of  educatioa  In  the 
United  States;  and  (C)  wwk  with  State, 
local,  and  tribal  officUls,  public  and  non- 
public educational  institutions,  community 
organizations,  parents,  and  students  to  Im- 
plement the  findings  of  such  research  at  the 
local  level;  and 

(7)  supplement  and  complement  the  ef- 
forts of  State,  local,  tribal,  pubUc  and  non- 
public agencies  by  providing  support  to  the 
articulated  educational  needs  of  such  agen- 
cies, especially  with  respect  to  the  slmpUfl- 
cation  of  the  process,  procedures,  and  ad- 
ministrative  structures  for  the  dlsperwU  of 
Federal  funds,  as  well  as  the  reduction  of 
unnecessary  and  duplicative  burdens  and 
constraints,  including  unneceaauy  paper- 
work, on  the  recipients  of  Federal  funds. 

BTATX   AND   LOCAL  KESPONsnnxjnn  roB 

EOUCATTON 

Sec.  103.  (a)  (1)  The  establishment  of  the 
Department  of  Education  shall  not  Increase 
the  authority  of  the  Federal  Government 
over  education  or  diminish  the  responsibility 
for  education  which  is  reserved  to  the  States, 
the  local  school  systems  and  other  Instru- 
mentalities of  the  States,  and  tribal  govern- 
ments. 

(2)  It  Is  the  Intention  of  the  Oongress  In 
the  establishment  of  the  Department  of 
Education  to  protect  the  rights  of  State, 
local,  and  tribal  governments  and  public  and 
nonpublic  educational  institutions  In  the 
areas  of  educational  policies  and  administra- 
tion of  programs,  Including  but  not  limited 
to  competency  testing  and  selection  of  cur- 
ricula and  program  content,  and  to 
strengthen  and  improve  the  control  of  such 
governments  and  institutions  over  their  own 
educational  programs  and  policies. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  require  any  particular  organization  at 
the  State  level  of  any  programs  transferred 
to  the  Department,  Including  vocational 
rehabilitation  programs. 

DKmrrnoNs 

Sec.  104.  As  iiaed  in  this  Act — 

<  1 )  the  term  "Department"  means  the  De- 
partment o^  Education  or  any  component 
thereof; 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Education; 

(3)  the  term  "Under  Secretary"  means 
the  Under  Secretary  of  Education; 

(4)  the  term  "Assistant  Secretary"  means 
an  Assistant  Secretary  of  Education; 

(6)  the  term  "Director"  means  the  Direc- 
tor of  the  Office  for  Civil  Rights; 

(6)  the  term  "Administrator"  means  the 
Administrator  of  the  Office  of  Education  for 
Overseas  Dependents; 

(7)  the  term  "Council"  means  the  Inter- 
governmental Advisory  Council  on  Educa- 
tion; 

(8)  the  term  "Committee"  means  the  Fed- 
eral Interagency  Committee  on  Education; 
and 

(9)  the  term  "function"  includes  any  duty, 
obligation,  power,  authority,  reaponslblUty, 
right,  privilege,  and  activity. 

TITLE  II— ESTABLISHMENT  OF 
DEPARTMENT 

DEPAKTIfXirr    OP    EDUCATION 

Sec.  301.  There  is  established  as  an  execu- 
tive department  of  the  Government,  the 
Department  of  Education. 

PBiNCtPAL  omcsau 

Sec.  303.  (a)  The  Department  shall  be  ad- 
ministered by  a  Secretary  of  Education  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Secretary  shall  be  compensated  at  the 
rate  provided  for  level  I  of  the  Executive 
Schedule  contained  in  section  S313  of  title 
5,  United  States  Code. 


(b)  (1)  There  shall  be  In  the  Department 
an  Under  Secretary  of  Education  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
Under  Secretary  shall  have  responsibility  for 
the  conduct  of  Intergovernmental  relations 
by  the  Department.  The  Under  Secretary 
shall  assure  that  the  Department  carries  out 
its  functions  In  a  manner  which  supple- 
ments and  complements  the  education  poli- 
cies, programs,  and  procedures  of  the  States, 
the  local  school  systems  and  other  Instru- 
mentalities of  the  States,  and  tribal  govern- 
ments. The  Under  Secretary  shall  assure 
that  appropriate  officials  of  the  Department 
consult  with  Individuals  responsible  for  mak- 
ing policy  relating  to  education  in  the  States, 
the  local  school  systems  and  other  instru- 
mentalities of  the  States,  and  tribal  govern- 
ments concerning  differences  over  education 
poUcles,  programs,  and  procedures  and  con- 
cerning the  impact  of  the  rules  and  regula- 
tions of  the  Department  on  the  States,  the 
local  school  systems  and  other  Instrumentali- 
ties of  the  States,  and  tribal  governments 

(3)  The  Under  Secretary  shall  perform 
such  additional  duties  and  exercise  such 
additional  powers  as  the  Secretary  shall  pre- 
scribe. During  the  absence  or  disability  of 
the  Secretary,  or  In  the  event  of  a  vacancy 
In  the  office  of  the  Secretary,  the  Under  Sec- 
retary shall  act  as  Secretary.  The  Under  Sec- 
retary shall  be  compensated  at  the  rate  pro- 
vided for  level  in  of  the  Executive  Schedule 
contained  In  section  5314,  United  States 
Code. 

(3)  The  Secretary  shall  designate  the  order 
In  which  other  officials  of  the  Department 
shall  act  for  and  perform  the  fiuictlons  of 
the  Secretary  dtirlng  the  absence  or  disabil- 
ity of  both  the  Secretary  and  Under  Secre- 
tary or  In  the  event  of  vacancies  in  both  of 
those  offices. 

(c)  (1)  There  shall  be  In  the  Department — 

(A)  an  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services; 

(B)  an  Assistant  Secretary  for  Elementary 
and  Secondia7  Education; 

(C)  an  Assistant  Secretary  for  Postsecond- 
ary Education; 

(D)  an  Assistant  Secretary  for  Occupa- 
tional, Adult,  and  Community  Education; 

(K)  an  Assistant  Secretary  for  Educational 
Research  and  Improvement; 

(F)  a  Director  of  the  Office  for  Civil 
Rights; 

(0)  one  additional  Assistant  Secretary: 
(H)  a  General  Counsel;  and 

(1)  an  Inspector  General. 

(2)  Each  of  the  Assistant  Secretaries,  the 
Director  of  the  Office  for  Civil  Rights,  the 
General  Counsel,  and  the  Inspector  General 
shall  he  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
Each  Assistant  Secretary,  the  Director  of  the 
Office  for  Civil  Bights,  and  the  General 
Counsel  shall  perform  such  duties  and  exer- 
cise such  powers  as  the  Secretary  shall  pre- 
scribe. Each  Assistant  Secretary,  the  Director 
of  the  Office  for  ClvU  Rights,  and  the  Gen- 
eral Counsel  shall  report  directly  to  the  Sec- 
retary. Each  Assistant  Secretary,  the  Direc- 
tor of  the  Office  for  Civil  Rights,  the  General 
Counsel,  and  the  Inspector  General  shall  be 
compensated  at  the  rate  provided  for  level 
IV  of  the  Executive  Schedule  contained  In 
section  6316  of  title  6,  United  States  Code. 

(d)  The  Assistant  Secretary  appointed 
pursuant  to  subeecUon  (c)(l)(0)  shall  ad- 
minister the  functions  of  the  Department 
under  section  203(11)  and  shall  perform 
such  additional  duties  and  exercise  such  ad- 
ditional powers  as  the  Secretary  may  pre- 
scribe. 

(e)  There  shall  be  In  the  Department  an 
Administrator  of  Education  for  Overseas  De- 
pendenta.  The  Administrator  shall  perform 
such  duties  and  exercise  such  powers  as  the 
Secretary  may  prescribe.  The  Administrator 
shall  be  compensated  at  the  rate  provided 


for  level  V  of  the  Executive  Schedule  con- 
tained In  section  6316  of  title  6.  United 
States  Code. 

(f )  There  shall  be  In  the  Department  one 
additional  officer  who  shall  perform  such 
duties  and  exercise  such  powers  as  the  Sec- 
retary may  prescribe.  Such  officer  shall  be 
compensated  at  the  rate  provided  for  level 
V  of  the  Executive  Schedule  contained  In 
section  5316  of  Utle  6,  United  States  Code. 

(g)  Whenever  the  President  submlta  the 
name  of  an  Individual  to  the  Senate  for  con- 
firmation as  an  officer  of  the  Department 
under  subsections  (c)  and  (d).  the  Presi- 
dent shall  state  the  particular  functions  of 
the  Department  such  Individual  will  exercise 
upon  taking  office. 

FTTNCITONS   OF  THX   DKPAKTKKIfT 

Sec.  203.  The  functions  of  the  Department 
shall  be  to  promote  the  cause  and  advance- 
ment of  education  throughout  the  United 
States  and  shall  include — 

(I)  administration  of  programs  pertain- 
ing to  elementary  and  secondary  education; 

(3)  administration  of  programs  pertaining 
to  post-secondary  education: 

(3)  administration  of  programs  pertain- 
ing to  occupational,  adult,  and  community 
education; 

(4)  administration  of  education  granite 
and  other  programs  for  which  the  Depart- 
ment has  responsibility  under  law; 

(5)  administration  of  programs  relating 
to  special  education  and  rehabilitative 
services; 

(6)  enforcement  of  the  dvU  rlghte  laws 
relating  to  education; 

(7)  Intergovernmental  pollclee  and  rela- 
tions, Including  responsibility  for  assuring 
that  Federal  education  policies  and  pro- 
cedures supplement  and  complement  the  ef- 
forts of  State,  local,  and  tribal  governments, 
the  private  sector,  public  and  nonpuUlc 
educational  Institutions,  public  or  private 
nonprofit  educational  research  Instlturtlons, 
community-based  organizations,  and  parenta 
to  Improve  their  educational  progiaaBs; 

(8)  administration  of  schools  for  the  over- 
seas dependents  of  personnel  of  the  Depart- 
ment of  Defense; 

(9)  research,  dissemination  ot  lmpro>ved 
educational  practices,  and  the  coordinated 
collection  and  dissemination  of  statistics; 

(10)  public  Information; 

(II)  planning  and  evaluation  of  the  pro- 
grams of  the  Department,  and  development 
of  policies  to  promote  the  efficient  and  coor- 
dinated administration  of  the  Department 
and  the  programs  of  the  Department  and 
to  encourage  improvement  In  education; 

(13)  congressional  relations,  including 
responsibility  fsr  providing  a  continuing 
liaison  between  the  Department  and  the 
Congress; 

(13)  administration  and  management  of 
the  Department,  including  responsibility 
for  leg«l  assistance,  accounting,  personnel, 
payroll,  budgeting,  and  other  administrative 
functions:  and 

(14)  monitoring  parental  and  public  par- 
ticipation In  programs  where  such  partici- 
pation Is  required  by  law,  and  encouraging 
the  Involvement  of  parenta,  studenta,  and 
the  public  In  the  development  and  imple- 
mentation of  departmental  programs. 

omcE  roa  civil  xigsts 

Sec.  304.  (a)  There  Is  established  in  the 
Department  an  Office  for  Civil  Rlghta.  to  be 
administered  by  the  Director  of  the  Office 
for  Civil  Rights  appointed  under  section 
303(c).  The  Secretary  shall  delegate  to  the 
Director  of  the  Office  for  Civil  Rlghta  aU 
functions  of  the  Office  for  ClvU  lUghta  of 
the  Department  of  Health,  Education,  and 
Welfare  relating  to  education  transferred 
under  section  301(b)(3)(C)  (other  than 
administrative  and  support  functions).  The 
Director  shall  perform  such  additional  duties 
and  exercise  such  additional  powers  as  the 
Secretary  may  prescribe. 
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(b)  Bach  ycftr,  the  Director  ■ball  prepare 
•ad  tranamlt  a  report  directly  to  the  Preal- 
d«nt.  the  Secretary,  and  the  Congresa  con- 
oemlxtg  the  atatua  of  compliance  with  the 
ctTll  rlghu  laws  relating  to  education.  The 
report  shall  Include  a  atatement  concerning 
th«  plana  and  recommendations  of  the  Dl- 
raetor  to  insure  Improved  enforcement  of 
and  continued  compliance  with  the  clvU 
rlghU  laws  relating  to  education. 

omci  or  cLKMKirrABT  akd  sxcoitoAaT 

■SUCATIOir 

SBC.  906.  There  Is  establUhed  in  the  De- 
partment an  Offlce  of  Elementary  and  Sec- 
ondary Kducatlon,  to  be  administered  by  the 
Aaalstant  Secretary  for  Elementary  and  Sec- 
ondary Education  appointed  under  section 
30a(c).  The  Assistant  Secretary  for  Elemen- 
tary and  Secondary  Education  shall  perform 
such  duties  and  exercise  such  powers  as  the 
Secretary  may  prescribe. 

omcs  or  poarsaooMDABT  SDTCATiojf 

Uc.  aCM.  There  la  established  In  the  De- 
partment an  Offlce  of  Poataecondary  Educa- 
tion, to  be  admlnUtered  by  the  Assistant 
Secretary  for  Postaeoondary  Education  ap- 
pointed under  section  303(c).  The  Assistant 
Seeratary  for  Poatseoondary  Education  shall 
perform  such  duties  and  exercise  such  powers 
as  the  Secretary  may  prescribe. 

OmCX   or   OCCrPATIOMAL.   ADTTLT,    AND   COMMU- 

irrrr  education 

See.  307.  There  U  establUhed  in  the  De- 
partment an  Offlce  of  Occupational.  Adult. 
.'Uid  Community  Education,  to  be  admin- 
istered by  the  Assistant  Secretary  for  Occu- 
pational. Adult,  and  Community  Education 
appointed  under  section  303(c).  The  Assist- 
ant Secretary  for  Occupational.  Adult,  and 
Community  Education  shall  perform  such 
dutlea  and  exerclaa  such  powers  as  the  Sec- 
retary may  preacrlbe. 

omcK  or  anciAi.  kdttcation  and  txKABXLrrA- 
Tiyi  ssaTicia 

Sk.  306.  There  shall  be  in  the  Department 
an  Offloa  of  Special  Education  and  Rehabill- 
Utlre  Samoea.  to  be  administered  by  the 
Asaiatant  Secretary  of  Education  for  Special 
Education  and  Rehabilitative  Services  ap- 
potntad  under  section  309(c).  The  Secretary 
ahall  delegate  to  the  AaaUtant  Secretary  for 
Special  Education  and  RehablllUtlve  Serv- 
ices all  functions  transferred  to  the  Secretary 
under  aectlons  301(b)  (3)  (A)  (x)  (Including 
the  functions  of  the  Bureau  for  the  Educa- 
tion and  Training  of  the  Handicapped), 
801(b)  (3)  (O).  and  301(b)(4),  relating  to  the 
Education  of  the  Handicapped  Act.  the  Re- 
habUltatlon  Act  of  1073,  and  the  Randolpb- 
Sheppard  Act  (other  than  administrative  and 
support  functions).  The  AsslsUnt  Secretary 
for  Special  EducaUon  and  RehablUUtlve 
Senrlcee  shall  perform  such  additional  duties 
and  exerclae  such  additional  powers  as  the 
Secretary  may  preacrlbe. 
omcs  or  bvcation  roa  ovxeskas  dbpxndxnts 

Sac.  300.  There  Is  established  In  the  De- 
partment an  Offlce  of  Education  for  Overseas 
DependenU.  to  be  admlnUtered  by  the  Ad- 
mlnUtrator  appointed  under  section  303(e). 
Tha  Secretary  shall  delegate  to  the  Admln- 
iatrator  aU  functlona  tranaferred  from  the 
Department  of  Dafenae  under  section  303, 
relating  to  tha  Offlce  of  Dependento  Schools 
of  the  Department  of  Defense  (and  after 
June  30.  1979,  relating  to  the  Offlce  of  De- 
pendenta'  Education  of  the  Department  of 
Defeoae)  and  to  the  operation  of  overseas 
scbooU  for  dependent  children  of  members 
of  the  Armed  Poreea  (other  than  admlnutra- 
Uva  aad  support  funcUons).  The  Admin - 
Utrator  shall  perform  such  addlUonal  dutlee 
and  aserciae  such  additional  powers  as  the 
Saeretary  may  preacrlbe. 

OFrm  or  biucational  BxaxAacH  and 
DfraoTncxNT 

8mc  310  (a)  There  U  established  In  the 
Department    an    Offlce    of    Educational    Re- 


search and  Improvement,  to  be  admlnUtered 
by  the  Assistant  Secretary  for  Educational 
Research  and  Improvement  appointed  under 
section  303 (c).  The  Secretary  shall  delegate 
to  the  AaaUtant  Secretary  for  Educational 
Research  and  Improvement — 

( 1)  all  functions  transferred  from  the  Sec- 
retary of  Health.  Education,  and  Welfare — 

(A)  under  section  301(b)  (8)  (A)  (i),  reUt- 
ing  to  the  Fund  for  the  Improvement  of 
Postsecondary  Education;  and 

(B)  under  section  301(b)(3)(E).  relaUng 
to  Federal  grants  for  telecommunications 
demonstrations:  and 

(3)  all  programs  transferred  from  the  Na> 
tional  Science  Foundation  or  the  Director 
of  the  National  Science  Foundation  under 
section  303. 

(b)  The  AssUtant  Secretary  for  Educa- 
tional Research  and  Improvement  shall  per- 
form such  additional  duties  and  exercise 
such  additional  powers  as  the  Secretary  may 
prescribe. 

omcc  or  oxnxbai.  couNaxL 
Sec.  211  There  Is  esUbUshed  In  the  De- 
partment an  Offlce  of  General  Counsel,  to  be 
administered  by  the  General  Counsel  ap- 
pointed under  section  309(c)  The  General 
Counsel  shall  perform  such  duties  and  exer- 
cise such  powers  as  the  Secretary  may  pre- 
scribe, and  shall  provide  legal  aaalstance  to 
the  Secretary  concerning  the  programs  and 
policies  of  the  Department. 

omci  or  iNSPxcToa  ccNaaAi. 
Sec    212    (a)   There  Is  established  in  the 
Department  an  Inspector  General,  to  be  ap- 
pointed In  accordance  with  the  provisions  of 
the  Inspector  General  Act  of  1978. 

(b)  The  Inspector  General  Act  of  1078  U 
amended — 

(1)  by  Inserting  in  section  3(1)  "the  De- 
partment of  Education."  Immediately  after 
"Commerce,": 

(3)  In  section  9(a)  (1)  — 

(Ai  by  redesignating  subparagraphs  (C) 
through  (Li  as  (D)  through  (Ml.  respec- 
tively; and 

(B)  by  Inserting  Immediately  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph : 

"(Ci  of  the  Department  of  Education,  all 
functlona  of  the  Inspector  General  of  Health. 
Education,  and  Welfare  or  of  the  Offlce  of 
Inspector  General  of  Health.  Education,  and 
Welfare  relating  to  functions  transferred  by 
section  301  of  the  Department  of  Education 
Organization  Act; "; 

(31  by  Inserting  In  section  11(1)  "Educa- 
tion." Immediately  after  "Commerce.";    and 

(4)  by  Inserting  In  section  11  (3|  "Educa- 
tion." Immediately  after  "Commerce,". 

(c)  The  title  of  the  Inspector  General  Act 
of  1078  U  amended  to  read  as  follows:  "An 
Act  to  reorganize  the  executive  branch  of 
the  Government  and  Increase  lU  economy 
ard  efflclency  by  establlrtiing  Offices  of  In- 
spector General  within  the  Departments  of 
Agriculture,  Commerce.  Education.  Housing 
and  Urban  Development,  the  Interior.  Labor. 
and  Transportation,  and  within  the  Com- 
munity Services  Administration,  the  Envi- 
ronmental Protection  Agency,  the  General 
Services  AdmlnUtratlon.  the  National  Aero- 
nautics and  Space  Administration,  the  Small 
Business  AdmlnUtratlon.  and  the  Veterans' 
Administration,  and  for  other  purposes  ". 

INTZaCOVXaNMXNTAL    AOVISOST    COUNCIL    ON 
EDUCATION 

Sec.  313.  (a)  There  U  eatabllshed  within 
the  Department  an  advisory  committee  to  be 
known  as  the  Intergovernmental  Advisory 
Council  on  Education.  The  Council  shall  pro- 
vide assUtance  and  make  recommendations 
to  the  Secretary  and  the  President  concern- 
ing intergovernmental  policies  and  relations 
relating  to  education. 

(b)  (1)  In  carrying  out  Its  functions  under 
subsection  ( a ) .  the  Coiuicll  shall — 

(A)  provide  a  forum  for  the  development 
of  recommendations  concerning  Intergovern- 


mental   policies    and    relations    relating    to 
education: 

(B)  make  reconunendatlons  for  the  Im- 
provement of  the  admlnUtratlon  and  opera- 
tion of  Federal  education  programs  and  edu- 
cation-related programs: 

(C)  promote  better  Intergovernmental 
relatlona; 

(D)  asseas  Federal  policies  and  make  rec- 
ommendations to  Insure  effective  direction 
over  educational  policymaking  and  program 
Implementation  by  State,  local,  and  tribal 
governmenu  and  public  and  nonpublic  edu- 
cational Institutions; 

(E)  submit  a  report  blannually  to  the 
Congreaa.  to  the  President,  and  to  the  Sec- 
retary which — 

(I)  revlewB  the  Impact  of  Federal  education 
poUclea  upon  State,  local,  and  tribal  gov- 
ernments, and  public  and  nonpublic  educa- 
tional Institutions;  and 

(II)  assess  the  achievement  of  Federal  ob- 
jectives In  education  as  well  as  any  ad- 
verse consequences  of  Federal  actions  upon 
State,  local,  and  tribal  governments,  and 
public  and  nonpublic  educational  Institu- 
tions; and 

(F)  assist  the  Secretary  In  conducting  con- 
ferences and  similar  activities  to  assess  the 
contribution  of  each  level  of  government  to 
the  delivery  of  equitable,  high  quality,  and 
effective  education. 

(3)  In  carrying  out  Its  functions  under 
subsection  (a),  the  Council  may  review  ex- 
isting and  proposed  rules  or  regulations  of 
the  Department  concerning  Federal  educa- 
tion programs  In  order  to  determine  the 
Impact  or  potential  Impact  of  such  rules  or 
regulations  on  State,  local,  and  tribal  gov- 
ernments and  public  and  nonpublic  educa- 
tional Institutions.  The  Council  may  submit 
to  the  Secretary  a  report  containing  the 
results  of  Its  review  of  any  existing  or  pro- 
posed rules  or  regulations.  Within  thirty 
days  of  the  receipt  of  such  report,  the  Secre- 
tary shall  submit  to  the  Council  a  written 
response  which  addresses  the  recommenda- 
tions made  by  the  Council  concerning  any 
rules  or  regulations  reviewed.  If  a  report  by 
the  Council  concerns  proposed  rules  or  reg- 
ulations, it  shall  be  submitted  to  the  Secre- 
tary within  the  time  established  for  public 
comment  on  the  proposed  rules  or  regula- 
tions, and  shall  be  placed,  with  the  written 
response  of  the  Secretary  to  the  report,  on 
the  record  of  the  proceeding  concerning  the 
proposd  rules  or  regulations. 

(c)(1)  The  Council  shall  oe  composed  of 
twenty-five  members.  One  member  shall  be 
the  Under  Secretary  of  Education.  The  Presi- 
dent shall  appoint — 

(A)  eight  members  from  among  State 
Governors.  legUlators,  boards  of  education 
(both  elementary  and  secondary  and  post- 
secondary  I .  and  chief  education  officials 
I  both  elementary  and  secondary  and  post- 
secondary  ) ; 

(B)  eight  members  from  among  loctl  or 
regional  elected  general  government  offlclaU, 
local  boards  of  education,  public  and  non- 
public school  administrators,  and  tribal  gov- 
ernments; 

(C)  two  members  from  among  governing 
boards  of  the  public  and  nonpublic  poat- 
secondary  Institutions:  and 

(D)  six  members  from  among  the  public. 
Including  parenU.  teachers,  students,  and 
public  Intereat  groups. 

(3)  In  making  appointments  under  thU 
subsection,  the  President  shall  consult  with 
a  broad  cross-section  of  organizations  repre- 
sentative of  the  groups  specified  In  subpara- 
graphs (A)  through  (D)  of  paragraph  (1). 
Including  but  not  limited  to  representatives 
of  State  and  local  governmental  authorities, 
school  boards  and  school  offlclaU.  and  edu- 
cation organizations. 

(3)  Not  more  than  thirteen  of  the  mem- 
bers of  the  Coimcll  may  be  members  of  the 
same  political  party. 

(did)  Members  of  the  Council  shall  be 
appointed  for  a  term  of  four  years,  except 
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that  the  term  of  office  of  the  members  first 
appointed  shall  expire,  as  designated  by  the 
President  at  the  time  of  appointment,  five  at 
the  end  of  one  year,  five  at  the  end  of  two 
years,  six  at  the  end  of  three  years,  and  six 
at  the  end  of  four  years. 

(2)  Any  member  of  the  Council  who  U 
appointed  pursuant  to  subsection  (c)(1) 
may  serve  on  the  Council  beyond  the  period 
that  such  member  holds  the  elective  office 
which  served  as  the  basis  of  the  appointment 
of  such  member. 

(e)  The  Council  shall  elect  one  of  Its 
members  as  Chair  of  the  Council. 

(f)  Any  vacancy  In  the  Council  shall  not 
affect  Its  power  to  function. 

(g)  Each  member  of  the  Council  who  is 
not  otherwise  employed  by  the  United  States 
Government  shall  receive  compensation  at 
a  rate  equal  to  the  dally  rate  prescribed  for 
GS-18  under  the  General  Schedule  under 
section  5332  of  title  6,  United  States  Code, 
including  traveltlme.  for  each  day  such  mem- 
ber Is  engaged  In  the  actual  performance 
of  duties  as  a  member  of  the  Council.  A 
member  of  the  Council  who  Is  an  officer  or 
employee  of  the  United  States  Government 
shall  serve  without  additional  compensation. 
.Ml  members  of  the  Council  shall  be  reim- 
bursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  the 
performance  of  their  duties. 

(hi  In  order  to  carry  out  the  provisions 
of  this  section,  the  Council  Is  authorized 
to— 

( 1 1  hold  such  hearings  and  sit  and  act  at 
such  times  and  places,  either  as  a  whole  or 
by  subcommittee,  and  request  the  attend- 
ance and  testimony  of  such  witnesses  and 
the  production  of  such  books,  records,  cor- 
respondence, memorandums,  papers,  and 
documents  as  the  Council  or  such  subcom- 
mittee  m.iy  deem   advisable;    and 

(2)  request  the  cooperation  and  assistance 
of  Federal  departments,  agencies,  and  In- 
strumentalities in  carrying  out  the  provi- 
sions of  this  section,  and  such  departments, 
agencies,  and  instrumentalities  are  author- 
ized to  provide  such  cooperation  and 
assistance. 

(1)  The  Council  shall  nominate  and  the 
Secretary  shall  appoint  an  executive  director 
for  the  Council.  The  executive  director  shall 
be  compensated  at  the  rate  provided  for 
GS-17  of  the  General  Schedule  under  section 
5332,  title  5,  United  States  Code.  The  Secre- 
tary shall  provide  the  Council  with  such 
other  staff,  support,  facilities,  and  assistance 
as  may  be  necessary  to  enable  the  Council 
to  carry  out  its  duties  under  this  section. 

FEDERAL    INTE«AGENCY    COMMITTEE    ON 
EDUCATION 

Sec  214.  (a)  There  Is  established  a  Fed- 
eral Interagency  Committee  on  Education. 
The  Committee  shall  assist  the  Secretary  In 
providing  a  mechanism  to  assure  that  the 
procedures  and  actions  of  the  Department 
and  other  Federal  departments  and  agencies 
are  fully  coordinated. 

(bi  The  Committee  shall  cooperate  with 
the  Secretary  in  the  conduct  of  studies  and 
shall  make  recommendations  In  order  to  as- 
sure the  effective  coordination  of  Federal 
programs  affecting  education,  including — 

( 1 1  the  consistent  administration  of  poli- 
cies and  practices  by  Federal  agencies  In  the 
conduct  of  similar  programs; 

(2)  full  and  effective  communication 
among  Federal  agencies  to  avoid  unneces- 
sary duplication  of  activities  and  repetitive 
collection  of  data; 

(3)  adequate  procedures  to  assure  the 
availability  of  Information  requested  by  the 
Secretary: 

(4)  the  Improvement,  development,  and 
oversight  of  a  comprehensive  Federal  policy 
for  education;  and 

( 5 )  the  Improvement  of  the  administration 
and  coordination  of  federally  funded  voca- 
tional education  and  training  programs  for 
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the  purpose  of  aiding  students  and  adults  in 
preparing  for  and  achieving  success  In  their 
workllfe. 

(c)(1)  The  Committee  shall  be  composed 
of  at  least  seventeen  members.  One  member 
shall  be  the  Secretary,  who  shall  be  the 
Chair  of  the  Committee. 

(3)  (A)  SUteen  members  of  the  Committee 
shall  be  representatives  of  the  departments 
and  agencies  listed  In  subparagraph  (B).  to 
be  appointed  by  the  head  of  each  department 
and  agency  from  among  the  senior  policy- 
making officials  of  that  department  or 
agency. 

(B)  The  departments  and  agencies  to  be 
represented  on  the  Committee  pursuant  to 
subparagraph  (A)  are: 

(I)  Department  of  Agriculture: 

(II)  Department  of  Commerce; 

(III)  Department  of  Defense: 
(Iv)  Department  of  Energy: 
(V)  Department  of  Justice; 

(vl)  Department  of  Health  and  Human 
Services; 

(vU)  Department  of  the  Interior; 

(vlU)  Department  of  Labor; 

(Ix)  Department  of  State; 

(X)  National  Aeronautics  and  Space  Ad- 
ministration; 

(xi)  National  Endowment  for  the  Arts; 

(xU)  National  Endowment  for  the  Human- 
ities: 

(xlll)  National  Science  Foundation; 

(xiv)   Veterans'  Administration; 

(XV)   Commission  on  Civil  Rights;  and 

(xvl)  Environmental  Protection  Agency. 

(3)  The  Director  of  the  Offlce  of  Manage- 
ment and  Budget,  the  Chairman  of  the  Coun- 
cil of  Economic  Advisers,  and  the  Executive 
Director  of  the  Domestic  Policy  Staff  may 
each  designate  a  member  of  the  staff  of  such 
agencies  to  attend  meetings  of  the  Commit- 
tee as  observers. 

(4)  The  Secretary  may  invite  the  heads  of 
Federal  agencies  other  than  the  agencies  rep- 
resented on  the  Committee  under  the  provi- 
sions of  paragraph  (2)  to  designate  repre- 
sentatives to  serve  as  members  of  the  Com- 
mittee or  to  participate  in  meetings  of  the 
Committee  concerning  matters  of  substan- 
tial interest  to  such  agencies. 

(d)  In  carrying  out  its  functions  under 
subsection  (b)  (5),  the  Committee  shall  con- 
duct a  study  concerning  the  need  for  im- 
proved coordination  between  all  federally 
funded  vocational  education  and  training 
programs.  The  Committee  shall  report  the 
findings  of  such  study  to  the  Secretary  and 
the  Congress  within  two  years  of  the  date  of 
enactment  of  this  Act. 

(e)  The  Committee  shall  meet  at  least 
twice  each  year. 

(f)  The  Secretary  and  the  head  of  each 
Federal  agency  represented  on  the  Commit- 
tee under  subsection  (c)(2)  shall  furnish 
such  assistance,  support,  facilities,  and  staff 
to  the  Committee  as  may  be  necessary  to 
enable  the  Committee  to  carry  out  its  func- 
tions under  this  section. 

TTTLE  III— TRANSFERS  OF  AGENCIES 
AND  FUNCTIONS 
TRANSFERS   OF   AGENCIES    AND    FUNCTIONS   FROM 
THE     DEPARTMENT     OF     HEALTH,     EDUCATION, 
AND    WELFARE 

Sec.  301.  (a)  AH  officers,  employees,  assets, 
liabilities,  contracts,  grants,  property,  and 
records  as  are  determined  by  the  Director 
of  the  Office  of  Management  and  Budget  to 
be  employed,  held,  or  used  primarily  In  con- 
nection with  any  function  of  the  following 
agencies,  offices,  or  parts  of  agencies  or  of- 
fices, are  transferred  to  the  Department  and 
vested  in  the  Secretary : 

(1)  the  Education  Division  of  the  Depart- 
ment of  Health.  Education,  and  Welfare,  In- 
cluding the  National  Institute  of  Education; 

(2)  the  Offlce  of  the  Assistant  Secretary  for 
Education,  including  the  National  Center  for 
Education  Statistics; 

(3)  the  Institute  of  Museimi  Services  of 


the  Department  of  Health.  Education,  and 
Welfare: 

(4)  any  advisory  committee  In  the  Depart- 
ment of  Health.  Education,  and  Welfare  giv- 
ing advice  and  making  recommendatloDS 
principally  concerning  education; 

(5)  the  Office  of  Information  and  Re- 
sources for  Handicapped  IndlviduaU  of  the 
Department  of  Health,  Education,  and  Wel- 
fare; 

(6)  the  Rehabilitation  Services  AdmlnU- 
tratlon of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  except  that  portion  of 
such  Administration  rest>onslbIe  for  the  ad- 
ministration of  the  Developmental  Disabil- 
ities Assistance  and  BUI  of  Rights  Act; 

(7)  the  National  Institute  of  Handicapped 
Research  of  the  Department  of  Health,  Ed- 
ucation, and  Welfare; 

(8)  the  Interagency  Committee  on  Handi- 
capped Research; 

(9)  the  Helen  Keller  National  Center  for 
Deaf-BUnd  Youth  and  Adults;   and 

(10)  the  National  Council  on  the  Handi- 
capped. 

(b)  (1)  There  are  transferred  to  the  Secre- 
tary all  functions  of  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Assistant  Sec- 
retary for  Education,  or  the  Commissioner 
of  Education  of  the  Department  of  Health. 
Education,  and  Welfare,  as  the  case  may  be. 
with  respect  to — 

(A)  the  Education  Division  of  the  Depart- 
ment of  Health.  Education,  and  Welfare; 

(B)  the  Office  of  the  Assistant  Secretary 
for  Education,  including  the  National  Center 
for  Education  Statistics;  and 

(C)  any  advisory  committee  in  the  De- 
partment of  Health,  Education,  and  Welfare 
giving  advice  and  making  recommendations 
principally  concerning  education. 

(2)  There  are  transferred  to  the  Secre- 
tary all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare  which  are 
adminlsterel  through  the  Office  of  the  Sec- 
retary of  Health.  Education,  and  Welfare  and 
which  directly  relate  to  functions  trans- 
ferred by  this  section. 

(3)  There  are  transferred  to  the  Secretary 
all  functions  of  the  Secretary  of  Health. 
Education,  and  Welfare  or  the  Department 
of  Health,   Education,  and  Welfare — 

(A)  under — 

(1)  the  General  Education  Provisions  Act, 
Including  the  provisions  of  section  404  of 
such  Act  relating  to  the  Fund  for  the  Im- 
provement of  Postsecondary  Education; 

(11)  the  Emergency  School  Aid  Act  (and 
after  September  30,  1979,  under  title  VT  of 
the  Elementary  and  Secondary  Education  Act 
of  1965); 

(111)    the   Higher   Education   Act   of   1965: 

(iv)  the  Emergency  Insured  Student  Loan 
Act  of  1969; 

(v)  the  Act  of  August  30.  1890  (26  Stat. 
417); 

(vl)  title  II  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 

(vll)  the  Alcohol  and  Drug  Abuse  Educa- 
tion Act,  except  functions  under  section  5  of 
such  Act; 

(vlii)  the  International  Education  Act  of 
1968; 

(Ix)  the  National  Defense  Education  Act 
of  1958; 

(X)  the  Education  of  the  Handicapped 
Act; 

( xl )  the  National  Commission  on  Libraries 
and  Information  Science  Act; 

(xll)  the  Vocational  Education  Act  of 
1963; 

(xiii)  the  Career  Education  Incentive  Act; 
and 

(xlv)  section  400A  of  the  General  Educa- 
tion Provisions  Act.  relating  to  the  Federal 
Education  Data  Acquisition  Council; 

(B)  w^th  respect  to  the  administration  of 
part  B  of  title  V  of  the  Economic  Opportu- 
nity Act  of  1964; 

(C)  with  respect  to  or  being  administered 
by  the  Secretary  of  Health.  Education,  and 
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WcUare  tbrough  the  Office  for  Clvtl  Rlghu 
for  the  enforcement  of  the  provisions  of  the 
civil  rlghta  laws  and  educational  orders  re- 
laUng  to  the  functions  transferred  by  other 
•ubeectlona  of  this  section  and  the  other  sec- 
tions of  this  title: 

(D)  with  respect  to  all  laws  dealing  with 
the  relationship  between  ill  Oallaudet  Col- 
lege (Including  the  Model  Secondary  School 
for  the  Deaf) .  Howard  University,  the  Ameri- 
can Printing  House  for  the  Blind,  and  the 
National  Technical  Institute  for  the  Deaf, 
and  (11)  the  Department  of  Health,  Educa- 
tion, and  Welfare: 

(E)  under  subpart  A  of  part  IV  of  title 
in  of  the  Communications  Act  of  1934.  relat- 
ing to  Federal  grants  for  telecommunications 
demonstrations: 

(P)  under  subparts  II  and  III  of  part  B  of 
title  VIII  of  the  Public  Health  Service  Act. 
relating  to  the  establishment  of  student  loan 
funds  and  scholarship  grant  programs  for 
schools  of  nursing  and  under  subparts  I  and 
II  of  part  C  of  title  VII  of  such  Act.  relat- 
ing to  the  establishment  of  student  loan  in- 
surance and  student  loan  funds  for  schools  of 
medicine,  osteopathy,  dentistry,  pharmacy. 
podiatry,  optometry,  or  veterinary  medicine. 
and 

(0)(1)  under  the  Rehabilitation  Act  of 
1973.  except  that  the  provisions  of  thi.s  sub- 
division shall  not  be  construed  to  transfer  to 
the  Secretary  the  functions  of  the  Secretary 
of  Health.  Education,  and  Welfare  under  sec- 
tions 222  and  1815  of  the  Social  Security 
Act.  relating  to  rehabllltatlnn  services  for 
disabled  Individuals  and  rehabilitation  serv- 
ices for  blind  and  disabled  Individuals  re- 
spectively: and 

(11)  with  respect  to  or  being  administered 
by  the  Secretary  of  Health.  Education,  and 
Welfare  through  the  Commissioner  of  Re- 
habilitation Services  under  the  Act  entitled 
"An  Act  to  authorize  the  operation  of  stands 
In  Federal  buildings  by  blind  persons,  to 
enlarge  the  economic  opportunities  of  the 
blind,  and  for  other  purposes",  approved 
June  20.  1936  (commonly  referred  to  as  the 
Randolph-Sheppard  Act)  (20  USC  107- 
107f). 

(4)  There  are  transferred  to  the  Secretary 
all  functions  of  the  Commissioner  of  Rehabil- 
itation of  the  Department  of  Health.  Educa- 
tion, and  Welfare,  and  the  Director  of  the 
National  Institute  of  Handlcaoped  Research 
of  the  Department  of  Health.  Education,  and 
Welfare  under  the  Rehabilitation  Act  of  1973 

(8)  There  are  transferred  to  the  Secretary 
all  functions  of  the  National  Institute  of 
Education  of  the  Department  of  Health.  Ed- 
ucation, and  Welfare. 

(8)  There  are  transferred  to  the  Secretary 
all  functions  of  the  Director  of  the  Institute 
of  Museum  Services  of  the  Department  of 
Health.  Education,  and  Welfare 

(7)  Nothing  In  the  provisions  of  this  sec- 
tion or  In  the  prosrlslons  of  thu  Act  shall 
authorize  the  transfer  of  functions  under 
part  A  of  title  V  of  the  Economic  Opportu- 
nity Act  of  1984.  relating  to  Project  Head 
Start,  from  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  the  Secretary 
TaAMsrxu  OP  aoencim  and  kvnctions  tkom 

THE    DEPA*TMENT    OF    DEFENSE 

Sk;.  302.  (a)(1)  There  are  transferred  to 
the  Department  all  officers,  employees,  as- 
sets, liabilities,  contracts,  pronerty,  and  rec- 
ords as  are  determined  by  the  Director  of 
the  Office  of  Management  and  Budget  to  be 
employed,  held,  or  used  primarily  in  con- 
nactlon  with  any  function  of  the  Office  of 
Dependents  Schools  of  the  Department  of 
Defense  (and.  after  June  30.  1979.  of  the  Of- 
fice of  Dependents'  Education  of  the  De- 
partment of  Defense) 

(2)  There  are  transferred  to  the  Secretary 
all  functions  of  the  Secretary  of  Defense  re- 
lating to  the  operation  of  overseas  schools 
for  d«pend«nu  of  personnel  of  the  Depart- 


ment of  Defense  i  and.  after  June  30,  1979, 
all  functions  of  the  Secretary  of  Defense  and 
the  Director  of  Dependents'  Education 
under  the  Defense  Dependents'  Education 
Act  of  1978) 

(b)  In  addition  to  any  other  authority 
available  to  the  Secretary  under  this  or  any 
other  Act.  the  authority  of  the  Secretary  of 
Defense  and  the  Secretaries  of  the  military 
departments  under  the  Defense  Department 
Overseas  Teachers  Pay  and  Personnel  Prac- 
tices Act  shall  be  available  to  the  Secretary 
with  respect  to  the  program  transferred 
under  subsection  lal 

(C)  Notwithstanding  the  provisions  of 
section  801.  the  transfer  of  functions  under 
.subsection  (ai  shall  be  effective  at  such 
time  or  times  and  In  such  manner  as  the 
President  shall  prescribe,  but  In  no  case 
later  than  three  years  after  the  effective  date 
of  this  Act  Not  later  than  one  year  after  the 
effective  date  of  this  Act.  the  Secretary  shall 
transmit  to  the  Congress  a  plan  for  effecting 
the  transfers  of  functions  under  subsection 
lai  Such  plan  shall  contain  recommenda- 
tions for  Increasing  the  participation  of 
parents,  teachers,  students,  school  adminis- 
trators, and  members  of  the  Armed  Forces 
in  the  administration  .ind  operation  of  the 
schools  transferred  under  this  section 

TRANSFERS   OF   FVNCTtONS   FROM   THE    NATIONAL 
SCIENCE    FOUNDATION 

Sec  303  lai  There  are  transferred  to  the 
Secretary  all  programs  relating  to  science 
education  of  the  National  Science  Founda- 
tion or  the  Director  of  the  National  Science 
Foundation  under  section  3iai(li  of  the 
National  Science  Foundation  Act  of  1950 
established  on  the  day  before  the  effective 
date  of  this  Act,  except  the  functions  and 
programs,  as  determined  by  the  Director  of 
the  Office  of  Management  and  Budget,  which 
relate  to  ill  fellowships  and  tralneeshlps 
integral  to  the  support  of  scientific  research 
and  development.  |2)  ethical,  value,  and 
science  policy  Issues,  or  i3)  communicating 
science  Information  to  nonscientlsts  Except 
as  provided  in  section  30Ua)  1 1 )  of  this  Act. 
no  mission  oriented  research  functions  or 
programs  of  the  National  Science  Foundation 
nor  of  any  other  Federal  agency  shall  be 
transferred  by  this  Act 

lb)  The  Secretary  Is  authorized  to  conduct 
the  programs  transferred  by  subsection  lai 
In  conducting  such  programs,  the  Secretary 
shall  consult,  as  appropriate,  with  the  Direc- 
tor of  the  National  Science  Foundation 

ic)  Nothing  in  this  section  is  intended  to 
repeal  or  limit  the  authority  of  the  National 
Science  Foundation  or  the  Director  of  the 
National  Science  Foundation  to  Initiate  and 
conduct  programs  not  established  prior  to 
the  effective  date  of  this  Act  under  section 
3ia)  il)  of  the  National  Science  Foundation 
Act  of  1950. 

TRANSmS    OF    PROGRAMS    FROM    THE 
DEPARTMENT    OF    JUSTICE 

Sec  304  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  Attorney  General 
and  the  Law  Enforcement  Assistance  Admin- 
istration relating  to  the  student  loan  and 
grant  programs  known  as  the  Law  Enforce- 
ment and  Education  Program  and  the  Law 
Enforcement  Intern  Program  authorized 
under  section  408  ib),  ic).  and  if)  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1988. 

TRANSFERS    OF    FUNCTIONS    FROM     THE    DEPART- 
.MENT    OF    HOUSING    AND    URBAN     DEVELOPMENT 

Sec.  306.  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  Secretary  of  Hous- 
ing and  Urban  Development  under  title  IV  of 
the  Housing  Act  of  1950  relating  to  college 
housing  loans 

TRANSfXaa    OF    FUNCTIONS    FROM    THE 
DEPART  MEIfT    OF    LABOR 

Sec  308  lal  There  are  transferred  to  the 
Secretary  all   functions  of  the  Secretary  of 


Labor  or  the  Department  of  Labor  under  sec- 
tion 303(c)(2)  of  the  Comprehensive  Em- 
ployment and  Training  Act 

(bi  The  Secretary  Is  authorized  to  conduct 
the  functions  transferred  by  sulisectlon  (a). 

TRANSFER     OF    THE     ADVISORY     COUNCIL    ON 
EDUCATION     STATISTICS 

Sec.  307.  There  are  transferred  to  the  De- 
partment all  officers,  employees,  assets,  lia- 
bilities, contracts,  property,  and  records  as 
are  determined  by  the  Director  of  the  Office 
of  Management  and  Budget  to  be  employed, 
held,  or  used  primarily  In  connection  with 
any  function  of  the  Advisory  Council  on  Ed- 
ucation  Statistics. 

EFFECT    or    TRANSFERS 

Sec  308  The  transfer  of  a  function  or  pro- 
gram from  an  officer  or  agency  to  the  Secre- 
tary shall  Include  the  transfer  of  any  aspect 
of  such  function  or  program  vested  In  a 
subordinate  of  such  officer  or  In  a  component 
of  such  agency. 

TITLE  IV— ADMINISTRATIVE  PROVISIONS 
Part  A — Personnel  Provisions 

OFFICERS    A.VD     employees 

Sec  401  (a)  The  Secretary  Is  authorized 
to  appoint  and  fix  the  compensation  of  such 
officers  and  employees.  Including  attorneys, 
as  may  be  necessary  to  carry  out  the  func- 
tions of  the  Secretary  and  the  Department 
Except  as  otherwise  provided  by  law.  such 
offlrers  and  employees  .shall  be  appointed  In 
accordance  with  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
m  the  competitive  service,  and  compensated 
in  accordance  with  the  provisions  of  chapter 
51  and  subschapter  III  of  chapter  53  of  such 
title 

ibi  I  1)  Subject  to  the  provisions  of  chap- 
ter 51  of  title  5.  United  States  Code,  but  not- 
withstanding the  last  two  sentences  of  sec- 
tion 5108iai  of  such  title,  the  Secretary  may 
place  in  grades  OS  16.  OS  17.  and  OS-IB  all 
positions  In  such  grades  assigned  and  em- 
ployed on  February  I.  1979,  In  connection 
with  functions  transferred  under  this  Act, 
subject  to  the  limitation  of  the  first  sentence 
of  section  SlOSia)  of  such  title 

i2)  Appointments  under  this  subsection 
may  be  made  without  regard  to  the  provis- 
ions of  section  3324  of  title  5,  United  States 
Code,  relating  to  the  approval  by  the  Office  of 
Personnel  Management  of  appointments  In 
grades  GS-16.  GS-17.  and  OS-IB,  If  the  Indi- 
vidual placed  In  such  position  Is  transferred 
to  the  Department  In  connection  with  a 
transfer  of  functions  under  this  Act  and,  im- 
mediately before  the  effective  date  of  this 
Act.  held  a  position  Involving  duties  com- 
parable to  those  of  such  position. 

l3|  Notwithstanding  the  second  sentence 
of  section  3104  of  title  5  of  the  United  States 
Code,  the  Secretary  may  establish  within  the 
Office  created  by  section  210  of  this  Act  all 
scientific,  professional,  and  technical  posi- 
tions outside  the  General  Schedule  assigned 
and  employed  on  the  day  preceding  the 
effective  date  of  this  Act  In  connection  with 
functions,  offices,  and  programs  transferred 
under  this  Act. 

1 4)  The  authority  of  the  Secretary  under 
this  subsection  to  appoint  personnel  with- 
out regard  to  sections  3104,  3324,  and  5108(a) 
of  title  5.  United  States  Code,  shall  cease 
with  respect  to  any  position  when  the  per- 
son first  appointed  to  fill  such  position  no 
longer  holds  such  position. 

i5)  For  purposes  of  section  414(a)(3)(A) 
of  the  Civil  Service  Reform  Act  of  1978.  an 
individual  appointed  under  this  subsection 
shall  be  deemed  to  occupy  the  same  posi- 
tion the  Individual  occupied  on  the  day  be- 
fore the  effective  date  of  this  Act. 

(c)(1)  The  Secretary  may  appoint,  with- 
out regard  to  the  provisions  of  title  S  of 
the  United  States  Code  governing  appoint- 
ment  In   the  competitive  service,  scientific. 
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technical,  or  professional  employees  to  serve 
in  the  Office  created  by  section  210  of  this 
Act  In  a  number  not  to  exceed  one-third  of 
the  total  number  of  employees  of  such  Of- 
fice and  may  compensate  employees  so  ap- 
pointed without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter 
53  of  such  title,  relating  to  classification 
and  General  Schedule  pay  rates.  The  rate  of 
basic  compensation  for  such  employees  shall 
not  be  equal  to  or  Inexcess  of  the  rate  of 
pay  currently  paid  for  GS-16  of  the  General 
Schedule  under  section  5332  of  title  5,  United 
States  Code. 

(2)  Subject  to  section  3134  of  title  5  of 
the  United  States  Code,  but  notwithstand- 
ing any  other  provision  of  law,  the  Direc- 
tor of  the  Office  of  Personnel  Management 
shall  establish  positions  within  the  Senior 
Executive  Service  for  fifteen  limited  term  ap- 
pointees. The  Secretary  shall  appoint  In- 
dividuals to  such  positions  as  provided  by 
section  3394  of  title  5  of  the  United  States 
Code.  Any  such  position  shall  expire  on  the 
latter  of  the  date  which  Is  three  years  after 
the  effective  date  of  this  Act  or  three  years 
after  the  Initial  appointment  of  that  posi- 
tion, 

(d)  Section  5108(a)  of  title  5,  United 
States  Code,  relating  to  classification  of  posi- 
tions at  GS-16.  GS-17.  and  GS-18.  Is  amend- 
ed by  strlltlng  out  "10.777"  and  Inserting  In 
lieu  thereof  "10.840". 

(e)  Nothing  In  this  Act  shall  be  construed 
to  prevent  the  application  of  any  Indian 
preference  law  in  effect  on  the  day  before 
the  date  of  enactment  of  this  Act  to  any 
function  transferred  by  this  Act  and  sub- 
ject to  any  such  law  on  the  day  before  the 
date  of  enactment  of  this  Act.  Any  function 
transferred  by  this  Act  and  subject  to  any 
such  law  shall  continue  to  be  subject  to 
any  such  law. 

(f)(1)(A)  The  Secretary  Is  authorized  to 
accept  voluntary  and  uncompensated  serv- 
ices without  regard  to  the  provisions  of  sec- 
tion 3679(b)  of  th3  Revised  Statutes  (31 
use.  665(b)).  If  such  services  will  not  be 
used  to  displace  Federal  employees  employed 
on  a  full-time,  part-time,  or  seasonal  basis. 

(B)  The  Secretary  Is  authorized  to  accept 
volunteer  service  In  accordance  with  the  pro- 
visions of  Section  3111  of  title  5,  United 
States  Code. 

(2)  The  Secretary  Is  authorized  to  provide 
for  incidental  expenses.  Including  but  not 
limited  to  transportation,  lodging,  and  sub- 
sistence for  such  volunteers. 

i3)  An  Individual  who  provides  voluntary 
services  under  paragraph  (1)  (A)  of  this  sub- 
section shall  not  be  considered  a  PedersJ  em- 
ployee for  any  purpose  other  than  for  pur- 
poses of  chapter  81  of  title  6,  United  States 
Code,  relating  to  compensation  for  work  in- 
juries, and  of  chapter  171  of  title  28.  United 
States  Code,  relating  to  tort  claims. 

(g)  For  purposes  of  any  status  of  forces 
agreement  between  the  United  States  and 
any  other  country  or  any  International  or- 
ganization, any  reference  to  "civilian  com- 
ponent" shall  be  deemed  to  Include  a  ref- 
erence to  overseas  p>ersonnel  of  the  overseas 
dependents'  education  system. 

experts  and  consultants 

Sec  402  The  Secretary  may  obtain  the 
services  of  experts  and  consultants  In  ac- 
cordance with  the  provisions  of  section  3109 
of  title  6,  United  States  Code,  and  may  com- 
pensate such  experts  and  consultants  at  rates 
not  to  exceed  the  dally  rate  prescribed  for 
OS-18  of  the  General  Schedule  under  section 
5332  of  such  title. 

ANNUAL  AUTHORIZATION  OF  PCXSONNCL 

Sec  403.  (a)  NotwlthsUndlng  any  other 
provision  of  this  Act — 

(1)  Congress  shall  authorize  the  end 
strength  as  of  the  end  of  e»ch  fiscal  year  for 
personnel  for  the  Department.  Except  as  pro- 
vided In  subsection  (b)  (1)  for  the  fiscal  year 


beginning  October  1,  1979,  and  ending  Sep- 
temt>er  30,  1980,  Congress  shall  authorize 
the  end  strength  for  any  fiscal  year  by  pre- 
scribing the  maximum  number  of  personnel 
that  may  be  employed  by  the  Department 
on  the  lasit  day  of  such  fiscal  year.  No  funds 
may  be  appropriated  for  any  fiscal  year  to  or 
for  the  use  of  personnel  of  the  Department 
unless  the  end  strength  for  personnel  of  the 
E>epartment  for  that  fiscal  year  has  been 
authorized  by  laiw. 

(2)  Tlie  end  strength  for  personnel  author- 
ized by  law  for  the  Department  for  any  fiscal 
year  shall  be  apportioned  among  the  offices 
and  agencies  of  the  Department  In  such  num- 
bers as  the  Secretary  shall  prescribe.  Except 
as  provided  in  subsection  (b)  (2),  the  Secre- 
tary shall,  ■within  one  hundred  and  twenty 
days  after  the  enactment  of  legislation  auth- 
orizing the  end  strength  for  personnel  of 
the  Department  for  any  fiscal  year,  prepare 
and  transmit  to  the  Congress  a  report  show- 
ing the  allocation  of  such  personnel  among 
the  offices  and  agencies  of  the  Department. 
Such  report  shall  include  explanations  and 
Justifications  for  the  allocations  of  person- 
nel made  by  the  Secretary  among  the  offices 
and  agencies  of  the  Department. 

(3)  In  computing  the  authorized  end 
strength  for  personnel  of  the  Department  for 
any  fiscal  year,  there  shall  be  Included  all 
direct-hire  and  indirect-hire  personnel  em- 
ployed to  perform  functions  of  the  Depart- 
ment whether  employed  on  a  full-time,  part- 
time,  or  Intermittent  basis,  but  excluding 
special  employment  categories  for  students 
and  disadvantaged  youth,  including  tempo- 
rary summer  employment. 

(4)  Whenever  any  function,  power,  duty, 
or  activity  Is  transferred  or  assigned  In  any 
fiscal  year  after  the  effective  date  of  this 
Act  to  the  Department  from  a  department 
or  agency  outside  of  the  Department,  the 
end  strength  for  personnel  authorized  for 
the  Department  for  such  fiscal  year  shall  be 
adjusted  to  reflect  any  Increases  or  decreases 
in  personnel  required  as  a  result  of  such 
transfer  or  assignment. 

(b)  (1)  For  the  fiscal  year  beginning  Octo- 
ber 1,  1979,  and  ending  September  30.  1980. 
the  Department  Is  authorized  an  end 
strength  for  personnel  equal  to  the  sum  of 

(A)  the  number  of  personnel  to  be  employed 
by  the  Department  under  the  authorizations 
provided  by  other  sections  of  this  Act,  and 

(B)  the  number  of  personnel  transferred, 
under  authority  of  this  Act,  to  the  Depart- 
ment from  other  departments  and  agencies 
of  the  Government  during  such  fiscal  year,  as 
determined  by  the  Director  of  the  Office  of 
Management  and  Budget.  If  the  Secretary 
determines  such  action  Is  necessary  for  the 
effective  administration  of  the  Department, 
the  Secretary  may  employ  additional  person- 
nel during  such  fiscal  year  In  excess  of  the 
number  authorized  under  the  precedlns;  sen- 
tence, but  the  number  of  such  additional 
personnel  may  not  exceed  1  per  centum  of 
the  number  authorized  under  the  preceding 
sentence. 

(2)  For  the  fiscal  year  beelnnlng  October  1. 
1978.  and  ending  September  30.  1979.  the 
Secretary  shall  prepare  and  transmit  the 
report  required  by  subsection  (a)  (2)  within 
one  hundred  and  twenty  days  after  the  ef- 
fective date  of  this  Act. 

Part  B — General   Provisions 
authority  of  the  secretary 

Sec  411.  In  the  exercise  of  the  functions 
transferred  under  this  Act.  the  Secretary 
shall  have  the  same  authority  as  the  func- 
tions of  the  agency  or  office,  or  any  part 
thereof,  exercising  such  functions  Immedi- 
ately preceding  their  transfer,  and  the  ac- 
tions of  the  Secretary  In  exercising  such  func- 
tions shall  have  the  same  force  and  effect  as 
when  exercised  by  such  agency  or  office,  or 
part  thereof. 


DELEGATION 


Sec.  412.  Except  as  otherwise  provided  in 
this  Act,  the  Secretary  may  delegate  any 
function  to  such  officers  and  employees  of 
the  Department  as  the  Secretary  may  des- 
ignate, and  may  authorize  such  successive 
redelegatlons  of  such  functions  within  the 
Department  as  may  be  necessary  or  appro- 
priate. No  delegation  of  functions  by  the 
Secretary  under  this  section  or  under  any 
other  provision  of  this  Act  shall  relieve  the 
Secretary  of  responsibility  for  the  adminis- 
tration of  such  functions. 

BEORGANIZATION 

Sec  413.  (a)  Subject  to  the  provisions  of 
section  202(g)  of  this  Act  and  subsections 
(b)  and  (c)  of  this  section,  the  Secretary  is 
authorized  to  allocate  or  reallocate  functions 
among  the  officers  of  the  Department,  and  to 
establish,  consolidate,  alter,  or  discontinue 
such  organizational  entitles  within  the  De- 
partment as  may  be  necessary  or  appropriate. 
The  authority  of  the  Secretary  under  this 
subsection  does  not  extend  to — 

(1)  any  office,  bureau,  unit,  or  other  en- 
tity within  the  Department  established  by 
statute  or  any  function  vested  by  statute 
in  such  an  entity  or  officer  of  such  an  entity: 

(2)  the  abolition  of  organization  entitles 
established  by  this  Act:  or 

(3)  the  alteration  of  the  delegation  of 
functions  under  this  Act  to  any  specific  or- 
ganizational entity. 

(b)(1)  Except  as  provided  in  paragraph 
(2»  of  this  subsection,  the  Secretary  may 
not  consolidate,  alter,  or  discontinue  any  of 
the  following  statutory  entities,  or  reallocate 
any  functions  vested  by  statute  In  the  fol- 
lowing statutory  entities: 

(A)  Office  of  Bilingual  Education: 

(B)  Teacher  Corps: 

(C)  Community  College  Unit: 

(D)  National  Center  for  Education  Sta- 
tistics: 

(E)  National  Institute  of  Education: 
(P)  Office  of  Environmental  Education; 
(G)  Office  of  Consumers'  Education: 

(H)  Office  of  Libraries  and  Learning  Re- 
sources: 

(1)  Office  of  Indian  Education; 
( J  I  Office  of  Career  Education; 

(K)  Office  of  Non-Public  Education: 
(L)  Institute  of  Museum  Services;  and 
(M)  Administrative  units  for  guidance  and 
counseling   programs,   the   veterans'   cost  of 
instruction   program,   and   the   program   for 
the  gifted  and  talented  children. 

(2)  The  Secretary  may  not  alter,  consoli- 
date, or  discontinue  any  organizational  en- 
tity continued  within  the  Department  and 
described  in  paragraph  (1)  of  this  subsection 
or  reallocate  any  function  vested  by  statute 
in  such  an  entity,  unless  a  period  of  ninety 
days  has  passed  after  the  receipt  by  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate  and  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
of  notice  given  by  the  Secretary  containing 
a  full  and  complete  statement  of  the  action 
proposed  to  be  taken  pursuant  to  this  sub- 
section and  the  facts  and  circumstances  re- 
lied upon  In  support  of  such  proposed  action. 

(c)  On  the  effective  date  of  this  Act,  the 
following  entitles  shall  lapse : 

(1)  the  Education  Division  of  the  Depart- 
ment of  Health,  Education,  and  Welfare,  in- 
cluding the  Office  of  Eduation; 

(2)  the  Office  of  the  Assistant  Secretary 
for  Education  of  the  Department  of  Health. 
Education,  and  Welfare; 

(3)  the  Bureau  for  the  Education  and 
Training  for  the  Handicapped  of  the  Depart- 
ment of  Health,  Education,  and  Welfare;  and 

(4)  the  Bureau  of  Occupational  and 
Adult  Education  of  the  Department  of 
Health,  Education,  and  Welfare. 

(d)  Whenever  the  President  exercises  the 
authority  under  section  302(c),  the  Office  of 
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Dependents'  Education  of  the  Department  of 
Defense  sball  Upoe. 

SEPORTtNG    BELATIONSKIPS 

Sec.  414.  (a)  Consistent  with  the  provisions 
of  section  413,  and  notwithstanding  the  pro- 
visions of  the  Qeneral  Education  Provisions 
Act  or  of  any  other  Act,  any  officer  or  em- 
ployee of  the  Department  whose  functions 
were  transferred  by  this  Act  and  who  was  re- 
quired prior  to  the  effective  date  of  this  Act 
to  report  to  the  Commissioner  of  Education 
or  the  Assistant  Secretary  for  Education  of 
the  Department  of  Health,  Education,  and 
Welfare  shall  report  to  the  Secretary. 

(b)  The  Secretary  Is  authorized  to  delegate 
tbe   reporting    requirements    established    by 
subsection   (a)    to  any  other  officer  or  em- 
ployee of  the  Department. 
aT7i,za 

Sic.  415.  The  Secretary  Is  authorized  to 
prescribe,  in  accordance  with  tbe  provisions 
of  chapter  5  of  title  5,  United  States  Code 
such  rules  and  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  functions 
of  the  Secretary  or  the  Department. 

COimtACTS 

Sic.  416.  la)  The  Secretary  Is  authorized 
to  enter  into  and  perform  such  contraci->. 
grants,  leases,  cooperative  agreements,  or 
other  similar  transactions  with  the  Federal 
departments  and  agencies,  public  agencies. 
State,  local,  and  tribal  governments,  private 
organizations,  and  individuals,  and  to  i.ia:<e 
such  payments,  by  way  of  advance  or  reim- 
bursement, as  the  Secretary  may  deem  nec- 
essary or  appropriate  to  carry  out  his  func- 
tions In  administering  the  Department 

(b)  Notwithstanding  any  other  provision 
of  this  title,  no  authority  to  enter  into  con- 
tracts or  to  make  payments  under  this  t'.tle 
shall  be  effective  except  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance 
under  appropriation  Acts  This  subsectiiM: 
shall  not  apply  with  respect  to  the  auihoirv 
granted  under  section  423 

TECHNICAL   ADVICE 

Sec.  417  The  Secretary  is  authorlzcu  t; 
provide  advice,  counsel,  and  technic.il  as- 
sistance to  applicants,  potential  applicant. 
and  other  interested  persons  with  respect  to 
*ny  program  cr  function  of  the  Secret iry  or 
the  Department  The  Secretary  shall,  upon 
request,  provide  technical  assistance  to  uny 
State  desiring  to  develop  comprel:en3lve 
plans  applicable  to  two  or  more  programs 
admlnutered  by  the  Department 

REGIONAL   AND   FIELD   OmCKS 

Sec  418.  The  Secretary  is  aiithcrl/ed  to 
establish,  maintain,  alter,  or  discontinue 
such  regional  or  other  field  offices  an  may 
be  necessary  or  appropriate  to  perform  the 
functions  of  the  Secretary  or  the  Department 

ACQUtSmON  AND   MAINTENANCE  OF  PROPETSry 

Sec.  419    (a)   The  Secretary  Is  authorized 


(1)  acquire  (by  purchase,  lease,  ccndemna- 
tlon,  or  otherwise),  construct,  improve,  re- 
pair, operate,  and  maintain  schools  and  re- 
lated facilities,  laboratories,  research  und 
testing  sites  and  facilities,  quarters  and  re- 
lated accommodations  for  employjes  and  de- 
pendents of  employees  of  the  Department 
personal  property  (including  pater.:*),  or 
any  interest  therein,  as  may  be  :ieces3ary. 
and 

(3)  provide  by  contract  or  otherwise  for 
the  establishment  of  eating  facilities  and 
other  necessary  facilities  for  the  health  and 
welfare  of  employees  of  the  Department  at 
it«  Installations,  and  purchase  and  maintain 
equipment  therefor 

(b)  The  authority  available  to  the  Secre- 
tary of  Health.  Education,  and  Welfaro  uider 
section  534  of  the  Educarirn  Amendments  of 
1076  shall  also  be  available  to  the  Secretary 

(c)  The  authority  granted   by  subsection 


lai  of  this  section  shall  be  available  only 
with  respect  to  facilities  of  a  special  purpose 
nature  that  cannot  readily  be  reas.slgned  for 
similar  Federal  activities  and  are  not  other- 
wise available  for  assignment  to  the  Depart- 
ment by  the  Administrator  of  Oeneral 
Services 

FACILITIES      AT      REMOTE      LOCATIONS 

Sec.  420  la)  The  Secretary  Is  authorized 
to  provide,  construct,  or  maintain  for  em- 
ployees and  their  dependents  stationed  at 
remote  locations  as  necessary  and  when  not 
otherwise  available  at  such  remote  loca- 
tions— 

( 1 )  emergency  medical  services  and  sup- 
plies: 

(3)  food  and  other  subsistence  supplies: 
13)  dining  facilities: 

(4)  audiovisual  equipment,  accessories,  and 
supplies   for   recreation    and    training: 

1 6)  reimbursement  for  food,  clothing,  med- 
icine, and  other  supplies  furnished  by  such 
employees  in  emergencies  for  the  temporary 
relief  of  distressed  persons; 

(6)  living  and  working  quarters  and  facili- 
ties: and 

17)  transportation  for  dependents  of  em- 
ployees of  the  Department  to  the  nearest  ap- 
propriate educational  facilities 

lb)  The  furnishing  of  medical  treatment 
under  paragraph  1 1 )  of  subsection  la)  and 
the  furnishing  of  services  and  supplies  under 
paragraphs  (2)  and  i3)  of  subsection  (a) 
shall  be  at  prices  reflecting  reasonable  value 
as  determined  by  the  Secretary 

ic)  Proceeds  from  reimbursements  under 
this  section  may  be  credited  to  the  appropria- 
tion of  funds  that  bear  or  will  bear  all  or 
part  of  the  cost  of  such  work  or  services  or 
to   refund   excess   sums   when   necessary 

VSE    OF     FACILrrlES 

Sec  421  (a)(1)  To  carry  out  the  functions 
of  the  Secretary,  the  Secretary  may  use  the 
research,  equipment,  services,  and  facilities 
of  any  agency  or  Instrumentality  of  the 
United  States  or  of  any  State  or  of  any  po- 
litical subdivision  thereof,  or  of  any  Indian 
tribe  or  tribal  organization,  or  of  any  foreign 
government,  with  the  consent  of  and  with  or 
without  reimbursement  to  such  agency.  In- 
strumentality. State  political  subdivision.  In- 
dian tribe  or  tribal  organization,  or  foreign 
government 

i2)  Notwthstanding  the  transfer  of  func- 
tions from  the  Secretary  of  Defense  to  the 
Secretary  under  section  3i)4.  all  personnel 
performing  such  functions  shall  be  treated, 
for  the  purpose  of  access  to  services  and  fa- 
cilities provided  by  the  Department  of  De- 
fense, as  employees  of  the  Department  of 
Defense 

ibi  The  Secretary  is  authorized  to  permit 
public  and  private  agencies,  corporations, 
asoclatlons,  Indian  tribes  or  tribal  organiza- 
tions, other  organizations,  or  Individuals  to 
use  In  any  real  property,  or  any  facilities, 
structures,  or  other  improvements  thereon, 
under  the  custody  and  control  of  the  Secre- 
tary tor  Department  purposes  Tlie  Secretary 
shall  permit  the  use  of  such  property,  facili- 
ties, structures,  or  improvements  under  such 
terms  and  rates  and  for  such  period  as  may 
be  In  the  public  Interest,  except  that  the 
periods  of  such  uses  may  not  exceed  five 
years  The  Secretary  may  require  permittees 
under  this  fectlon  to  recondition  and  main- 
tain, at  their  own  expense,  the  real  pr,jperty, 
facilities  structures,  and  improvements  used 
by  such  permittees  to  a  standard  satisfactory 
to  t»ie  Secretary  This  sub«ectlon  shall  not 
anply  to  excess  property  a'  defined  In  «ecMon 
.le)  of  the  Federal  Propertv  and  Administra- 
tive Services  Act  of  1949   ('40  USC    472(e)  ) 

ici  Proceeds  from  reimbursements  under 
this  section  may  be  credited  to  the  appropria- 
tion of  funds  that  bear  or  will  bear  all  or 
part  of  such  cost  of  the  equipment  or  facili- 
ties provided  or  to  refund  excess  sums  when 
necessary 


COPYRIGHTS  AND  PATENTS 

Sec  422.  The  Secretary  is  authorized  to 
acquire  any  of  the  following  described  rights 
if  the  property  acquired  thereby  is  for  use 
by  or  for.  or  useful  to.  the  Department. 

'1)  copyrights,  patents,  and  appllcitlons 
for  patents,  designs,  processes,  and  manufac- 
turing data: 

(2)  licenses  under  copyrights,  patents,  and 
applications  for  patents;  and 

(3)  releases,  before  suit  Is  brought,  for 
past  Infringement  of  patents  or  copyrights 

GIFTS    AND    BEQUESTS 

Sec  423  The  Secretary  is  authorized  to 
accept,  hold,  administer,  and  utilize  gifts, 
bequests,  and  devises  of  property,  both  real 
and  personal,  for  the  purpose  of  aiding  or 
facilitating  the  work  of  the  Department 
Gifts,  bequests,  and  devises  of  money  and 
proceeds  from  sales  of  other  property  re- 
ceived as  gifts,  bequests,  or  devises  shall 
be  depoflted  In  the  Treasury  In  a  Fcparate 
fund  and  shall  be  disbrrsed  upon  the  order 
of  the  Secretary.  Property  accepted  pursuant 
to  this  section,  and  the  proceeds  thereof, 
shall  b»  uFed  as  nearly  as  possible  In  accord- 
ance with  the  terms  of  the  gift,  bequest,  or 
device  donating  such  property.  For  the  pur- 
po."-es  of  Federal  Income,  estate,  and  elft 
taxes,  property  accepted  under  this  section 
<;han  be  considered  as  a  gift,  bequest,  or 
devise  to  the  United  States. 

WORKING  CAPITAL  FUND 

Sec  424  The  Secretarv  Is  authorized  to 
establish  a  working  capital  fund,  to  be 
available,  to  the  extent  provided  In  an  ap- 
nroorlatlon  Act  and  without  fiscal  year 
limitation,  for  expenses  necessary  for  the 
maintenance  and  operation  of  such  com- 
mon administrative  services  as  the  Secre- 
tary finds  to  be  desirable  in  the  interests  of 
economy  and  efficiency  Including  such  serv- 
ices as  a  central  supply  service  for  stationery 
and  other  supplies  and  equipment  for  which 
adequate  stocks  may  be  malnta'ned  to  meet 
In  whole  or  In  part  the  requirements  of  the 
Department  and  Its  components;  central 
messenger,  mall,  telephone,  and  other  com- 
munications services:  office  space,  central 
services  for  document  reproduction,  and  for 
graphics  and  visual  a'ds:  and  a  central  li- 
brary service  The  caoltal  of  the  fund  shall 
consist  of  any  aoDronrlatlons  made  for  the 
purpose  of  providing  capital  (which  appro- 
priations are  authorized)  and  the  fair  and 
reasonable  value  of  such  stocks  of  supplies, 
equipment  and  other  assets  and  inventories 
on  order  as  the  Secretary  may  transfer  to 
the  fund,  less  the  related  liabilities  and  un- 
paid obligations  Such  funds  shall  be  reim- 
bursed In  advance  from  available  funds  of 
components  of  the  Department,  or  from 
other  sovirces,  for  supplies  and  services  at 
rates  which  will  aoproxlmate  the  expense  of 
ooeratic'n.  Inchiding  the  accrual  of  annual 
leave  and  the  depreciation  of  equipment. 
The  fund  shall  also  be  credited  with  receipts 
from  sale  or  exchange  of  property  and  re- 
ceipts In  payments  for  loss  or  damage  to 
property  owned  bv  the  fund  There  shall  be 
covered  Into  the  Urlted  States  Treasury  as 
miscellaneous  receipts  anv  surplus  found 
in  the  fund  (all  assets,  liabilities,  and  prior 
losses  considered  i  above  the  amounts  trans- 
ferred or  appropriated  to  establish  and  main- 
tain such  fund  There  shall  be  transferred  to 
the  fund  the  stocks  of  supplies,  equipment, 
other  assets.  liab'Uties.  and  unpaid  obliga- 
tions relating  to  the  services  which  the  Sec- 
retary determines  will  be  performed  through 
the  fund 

FUNDS    TRANSFER 

Sec  425.  The  Secretary  may,  when  author- 
ized In  an  appropriation  Act  in  any  fiscal 
year,  transfer  funds  from  one  appropriation 
to  another  within  the  Department,  except 
that  no  appropriation  for  any  flscal  year 
shall  be  either  Increased  or  decreased  pur- 
suant to  this  section  by  more  than  S  per 
centum  and  no  such  transfer  shall  result  In 
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increasing  any  such  appropriation  above  the 
amount  authorlted  to  be  appropriated 
therefor. 

SEAL    OF   THE    DEPARTMENT 

Sec  426.  The  Secretary  shall  cause  a  seal 
of  office  to  be  made  for  the  Department  of 
such  design  as  the  Secretary  shall  approve. 
Judicial  notice  shall  be  taken  of  such  seal. 

ANNUAL    report 

Sec.  427.  (a)  The  Secretary  shall,  as  soon 
as  practicable  after  the  end  of  each  flscal 
year,  prepare  and  transmit  a  report  to  the 
President  for  transmission  to  the  Congress 
concerning  the  activities  of  the  Department 
during  that  fiscal  year.  Such  report  shall — 

( 1 )  include  a  statement  of  the  goals, 
priorities,  and  plans  for  the  Department 
which  are  consistent  with  the  purposes  of 
the  Department  as  specified  In  section  102 
and  the  findings  of  this  Act  as  specified  In 
section  101; 

(2)  contain  an  assessment  of  the  progress 
made  during  that  fiscal  year  and  anticipated 
future  progress  toward  the  attainment  of — 

(A)  the  goals,  priorities,  and  plans  for  tbe 
Department  specified  pursuant  to  paragraph 

(1); 

(B)  the  effective  and  efficient  management 
of  the  Department: 

(C)  the  coordination  of  the  functions  of 
the  Department;  and 

(D)  the  reduction  of  excessive  or  burden- 
some regulation  and  of  unnecessary  duplica- 
tion and  fragmentation  in  Federal  educa- 
tion programs,  to  be  accompanied  where 
necessary  by  recommendations  for  proposed 
legl.slatlon  for  the  achievement  of  such  ob- 
jectives. 

1 3)  contain  and  analyze  objective  data 
concerning — 

(A)  changing  trends  In  education,  as 
measured  by  indicators  such  as  enrollments, 
expenditures,  and  numbers  of  teachers  and 
other  categories  of  professional  and  related 
personnel:  and 

(B)  areas  of  crltlcpl  concern  such  as  edu- 
cation of  the  disadvantaged  and  education  in 
rural  and  urban  areas: 

(4)  Include  budget  projections  for  the  five 
flscal  years  succeeding  the  fiscal  year  for 
which  the  report  Is  made  which  are  based 
on  actual  or  anticipated  appropriations  for 
the  fiscal  year  for  which  the  report  is  made; 
and 

(5)  contain  a  separate  section  on  the  rec- 
ommendations made  by  the  Federal  Inter- 
agency Committee  on  Education  regarding 
the  Improvement  of  the  coordination  and 
development  of  Federal  education  programs. 

(b)(1)  In  preparing  and  developing  the 
report  required  by  subsection  (a),  the  Sec- 
retary shall,  to  the  maximum  extent  prac- 
ticable, consult  with  members  of  the  public. 
Including  representatives  of  parents,  stu- 
dents, educators,  Indian  tribes.  State  and 
local  governments,  and  other  organizations 
and  individuals  Within  ninety  days  after 
the  transmission  of  suoh  report  to  the  Con- 
gress, the  Secretary  shall  hold  public  hear- 
ings in  the  District  of  Columbia  and  In  such 
other  locations  as  the  Secretary  deems  appro- 
priate to  maximize  public  participation. 

(2)  The  Secretary  may  reimburse  any  per- 
son for  expenses  reasonably  incurred  in  the 
course  of  consultation  or  hearings  under 
paragraph   ii)   if  such  person — 

(A)  has  made  or  is  likely  to  make  a  mate- 
rial contribution  to  the  work  of  the  Depart- 
ment: and 

iB)  could  not  otherwise  participate  fully 
and   effectively    In   such   consultation. 

|3)  For  purposes  of  this  section,  the  term 
"person"  shall  have  the  same  meaning  as  In 
section  551(2)  of  title  5,  United  States  Code. 

RELATIONSHIP     TO     GENERAL     EDUCATION 
PROVISIONS   ACT 

Sec.  428.  Except  where  Inconsistent  with 
the  provisions  of  this  Act,  the  Oeneral  Edu- 
cation Provisions  Act  shall  apply  to  func- 
tions transferred  by  this  Act  to  the  extent 


applicable  Immediately  prior  to  tbe  effec- 
tive date  of  this  Act. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec  429.  Subject  to  any  limitation  on  ap- 
propriations applicable  with  respect  to  any 
function  transferred  to  the  Secretary,  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act  and  to  enable  the  Secretary 
to  administer  and  manage  the  Department. 
Funds  appropriated  in  accordance  with 
this  section  shall  remain  available  until 
expended. 

TITLE  V— TRANSITIONAL,  SAVINGS,  AND 
CONFORNONG  PROVISIONS 

TRANSFER  AND  ALLOCATIONS  OF  APPROPRIATIONS 
AND    PERSONNEL 

Sec.  501.  (a)  Except  as  otherwise  provided 
In  this  Act,  the  personnel  employed  In  con- 
nection with,  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizalons, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  to,  or  to  be  made 
available  in  connection  with  the  functions 
transferred  by  this  Act,  subject  to  section 
202  of  the  Budget  and  Accounting  Procedures 
Act  of  1950,  are  transferred  to  the  Secretary 
for  appropriate  allocation.  Unexpended  funds 
transferred  pursuant  to  this  subsection  shall 
be  used  only  for  the  purposes  for  which  the 
funds  were  originally  authorized  and  ap- 
propriated. 

(b)  Positions  expressly  specified  by  stat- 
ute or  reorganization  plan  to  carry  out  func- 
tions transferred  by  this  Act,  personnel 
occupying  those  positions  on  the  effective 
date  of  this  Act,  and  personnel  authorized 
to  receive  compensation  in  such  positions  at 
the  rate  prescribed  for  offices  and  positions 
at  level  I,  II,  III,  IV,  or  V  of  the  Executive 
Schedule  contained  in  sections  5312  through 
5316  of  title  5,  United  States  Code,  on  the 
effective  date  of  this  Act,  shall  be  subject 
to  the  provisions  of  section  503. 

effect    on    PERSONNEL 

Sec.  502.  (a)  Except  as  otherwise  provided 
in  this  Act,  the  transfer  pursuant  to  this 
title  of  full-time  personnel  (except  special 
Government  employees)  and  part-time  per- 
sonnel holding  permanent  positions  shall 
not  cause  any  such  employee  to  be  separated 
or  reduced  in  grade  or  compensation  for  one 
year  after  such  transfer  or  after  the  effective 
date  of  this  Act,  whichever  is  later. 

(b)  Any  person  who,  on  the  day  before  the 
effective  date  of  this  Act,  held  a  position 
compensated  in  accordance  with  the  Execu- 
tive Schedule  prescribed  in  chapter  53  of  title 
5,  United  States  Code,  and  who.  without  a 
break  In  service,  is  appointed  in  the  Depart- 
ment to  a  position  having  duties  comparable 
to  the  duties  performed  immediately  preced- 
ing such  appointment  shall  continue  to  be 
compensated  in  such  new  position  at  not 
less  than  the  rate  provided  for  such  previous 
poeitlon  for  the  duration  of  the  service  of 
such  person  in  such  new  position. 

AGENCY    TERMINATIONS 

Sec.  503.  Except  as  otherwise  provided  in 
this  Act,  whenever  all  of  the  functions  of 
any  agency,  commission,  or  other  body,  or 
any  component  thereof,  have  been  termi- 
nated or  transferred  by  this  Act  from  that 
agency,  commission,  or  other  body,  or  com- 
ponent thereof,  such  agency,  commission  or 
other  body,  or  component,  shall  terminate. 
If  an  agency  commission,  or  other  body,  or 
any  component  thereof,  terminates  pursuant 
to  the  provisions  of  the  preceding  sentence, 
each  position  and  office  therein  which  was 
expressly  authorized  by  law,  or  the  incum- 
bent of  which  was  authorized  to  receive  com- 
pensation at  the  rates  prescribed  for  an 
office  or  position  at  level  II,  III,  IV,  or  V 
of  the  Executive  Schedule  contained  in  sec- 
tions S313  through  5316  of  title  5,  United 
States  Code,  shall  terminate. 


INCIDENTAL   TRANSFERS 


Sec.  504.  (a)  The  Director  of  the  Office  of 
Management  and  Budget,  at  such  time  or 
times  as  such  Director  shall  provide,  is  au- 
thorized and  directed  to  make  such  deter- 
minations as  may  be  necessary  with  regard 
to  any  function  transferred  by  this  Act,  and 
to  make  such  additional  Incidental  disposi- 
tions of  personnel,  assets,  liabilities,  grants, 
contracts,  property,  records,  and  unexpend«d 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  held,  used,  aris- 
ing from,  available  to,  or  to  be  made  avail- 
able in  connection  with  the  functions  trans- 
ferred by  this  Act,  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.  The  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  provide  for  the  termination  of 
the  affairs  of  all  agencies,  commissions,  of- 
fices, and  other  bodies  terminated  by  this 
Act  and  for  such  further  measures  and  dis- 
positions as  may  be  necessary  to  effectuate 
the  purposes  of  this  Act. 

(b)  After  consultation  with  the  Director 
of  the  Office  of  Personnel  Management,  the 
Director  of  the  Office  of  Management  and 
Budget  is  authorized,  at  such  time  as  the 
Director  of  the  Office  of  Management  and 
Budget  provides,  to  make  such  determina- 
tions as  may  be  necessary  with  regard  to 
the  transfer  of  positions  within  the  Senior 
Executive  Service  in  connection  with  func- 
tions transferred   by  this  Act. 

SAVINGS    PROVISIONS 

Sec.  505.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  grants,  contracts, 
certificates,   licenses,   and   privileges — 

(1 )  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  department  or  agency  or 
official  thereof,  or  by  a  court  of  competent 
Jurisdiction,  in  the  performance  of  functions 
which  are  transferred  under  this  Act  to  the 
Department  or  the  Secretary,  and 

(2)  which  are  in  effect  at  the  time  this 
Act  takes  effect, 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  superseded, 
set  aside,  or  revoked  in  accordance  with  the 
law  by  the  President,  the  Secretary,  or  other 
authorized  official,  a  court  of  competent 
jurisdiction,  or  by  operation   of  law. 

(b)(1)  The  provisions  of  this  Act  shall 
not  affect  any  proceedings.  Including  notices 
of  proposed  rulemaking,  or  any  application 
for  any  license,  permit,  certificate,  or  finan- 
cial assistance  pending  on  the  effective  date 
of  this  Act  before  any  department,  agency, 
commission,  or  component  thereof,  func- 
tions of  which  are  transferred  by  this  Act; 
but  such  proceedings  and  applications,  to 
the  extent  that  they  relate  to  functions  so 
transferred,  shall  be  continued.  Orders  shall 
be  Issued  in  such  proceedings,  appeals  shall 
be  taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  if  this  Act 
had  not  been  enacted;  and  orders  Issued  in 
any  such  proceeding  shall  continue  In  effect 
until  modified,  terminated,  superseded,  or 
revoked  by  the  Secretary,  by  a  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 
Nothing  in  this  subsection  shall  be  deemed 
to  prohibit  the  discontinuance  or  modifica- 
tion of  any  such  proceeding  under  the  same 
terms  and  conditions  and  to  the  same  extent 
that  such  proceeding  could  have  been  dis- 
continued or  modified  If  this  Act  had  not 
been  enacted. 

(2)  The  Secretary  is  authorized  to  pro- 
mulgate regulations  providing  for  the  orderly 
transfer  of  proceedings  continued  under 
paragraph   (1)   to  the  Department. 

(c)  Except  as  provided  in  subsection  (e)  — 

(1)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  effective 
date  of  this  Act,  and 

(2)  In  all  suits,  proceedings  shall  be  had, 
appeals  taken,  and  Judgments  rendered  In 
the  same  manner  and  effect  as  If  this  Act 
had  not  been  enacted. 
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(d)  No  suit,  action,  or  other  proceeding 
oommMioed  by  or  against  any  officer  In  the 
official  capacity  of  such  Individual  as  an 
ofllcer  or  any  department  or  agency,  func- 
tVons  of  which  are  translerred  by  this  Act. 
•hall  abate  by  reason  of  the  enactment  of 
tbls  Act.  No  cause  of  action  by  or  against 
any  department  or  agency,  functions  of 
which  are  transferred  by  this  Act,  or  by  or 
•gainst  any  officer  thereof  in  the  official  ca- 
pacity of  such  officer  shall  abate  by  reason 
of  the  enactment  of  this  Act. 

(e)  If,  before  the  date  on  which  this  Act 
takes  eSect.  any  department  or  agency,  or 
officer  thereof  in  the  official  capacity  of  such 
officer,  is  a  party  to  a  suit,  and  under  this 
Act  any  function  of  such  department, 
agency,  or  officer  is  transferred  to  the  Secre- 
tary or  any  other  official  of  the  Department, 
then  such  suit  shall  be  continued  with  the 
Secretary  or  other  appropriate  official  of  the 
Department  substituted  or  added  as  a  party. 

(f)  Orders  and  actions  of  the  Secretary  in 
the  exercise  of  functions  transferred  under 
this  Act  shall  be  subject  to  judicial  review 
to  the  same  extent  and  in  the  same  manner 
as  if  such  orders  and  actions  had  been  by 
the  agency  or  office,  or  part  thereof,  exercis- 
ing such  functions,  immediately  preceding 
their  transfer.  Any  statutory  requirements 
relating  to  notice,  hearings,  action  upon  the 
record,  or  administrative  review  that  apply 
to  any  function  transferred  by  this  Act  s^al! 
apply  to  the  exercise  of  such  function  by  the 
Secretary. 

SZPASABILrrT 

Sec.  SO0.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stance is  held  Invalid,  neither  the  remainder 
of  this  Act  nor  the  application  of  such  pro- 
vision to  other  persons  or  circumstances 
shall  be  affected  thereby. 

xcrmcKCE 

Sic  607  With  respect  to  any  functions 
transferred  by  this  Act  and  exercised  after 
the  effective  date  of  this  Act,  reference  in 
any  other  Federal  law  to  any  department, 
commission,  or  agency  or  to  ony  officer  or 
office  the  functions  of  which  are  »o  trans- 
ferred shall  be  deemed  to  refer  to  the  Secre- 
tary or  Department. 

TICHNICAL     AND     CONTOKMING     AMENDMENTS 

Sec.  608.  (a)  Section  19(d)(1)  of  title  3. 
United  States  Code.  Is  amended  by  inserting 
immediately  before  the  period  a  comma  and 
the  following:   "Secretary  of  Education". 

(b)  Section  101  of  title  .s.  United  States 
Code,  Is  amended  by  adding  at  the  end 
t'^ereof  the  following:  "The  Department  of 
Education". 

(c)  Section  P312  of  title  fi.  United  States 
Code.  Is  am-nded  by  adding  at  the  end 
thereof  the  foUowlns: 

"(IS)  Secretary  of  Education.". 

(d)  Section  f314  of  title  f-.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(70)    Under  Secretary  of  Education   ■ 

(e)  Section  6316  of  title  5.  United  State-s 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(128)  Assistant  Secretaries  of  Education 
(fl). 

"(129)  Director  of  the  Office  for  Civil 
Rlehts  of  the  Department  of  Education 

"(130)  General  Counsel  of  the  Depart- 
ment of  Education 

"(131)  Inspector  Oeneral  of  the  Depart- 
ment of  Education.". 

(f)(1)  Section  5318(41)  of  title  5.  United 
States  Code.  Is  repealed. 

(3)  Section  6318  of  »uch  title  is  amended 
by  adding  at  the  end  thereof  the  following 

"(183)  Administrator  of  Education  for 
Overseas  Dependents  of  the  Department  of 
Education. 

"(163)  Additional  Officer.  Department  of 
Education.". 


(g)  Section  6  of  the  Alcohol  and  Drug 
Abuse  Education  Act  is  amended — 

(1)  by  inserting  "of  Health  and  Welfare, 
the  Secretary  of  Education."  after  'Secre- 
tary": and 

(2)  by  striking  out  "the  Department  of 
Health,  Education,  and  Welfare"  and  Insert- 
ing in  lieu  thereof  "the  Department  of 
Health  and  Human  Services,  the  Department 
of  Education." 

(h)(1)  Section  203  of  the  Rehabilitation 
Act  of  1973  is  amended  by  strllclng  out 
'Commissioner,  the  Commissioner"  and  In- 
serting "Secretary  " 

(2)  Section  507  of  such  Act  Is  amended  by 
strllclng  out  "Health,  Education,  and  Wel- 
fare," and  Inserting  "Education,  the  Secre- 
tary o?  Health  and  Human  Services," 

AMENDMENTS       TO       THE       COMPREHENSIVE 
EMPLOYMENT  AND  THAININC  ACT 

Sbc.  609.  (a)  Section  306  of  the  Compre- 
hensive Employmeat  and  Training  Act  of 
1973  Is  amended  to  read  as  follows. 

"CONSCLTATION  WrTH  THE  SECRETARIES  OF 
EOUCATTON  AND  OF  HEALTH  AND  HUMAN 
SKX  VICES 

"Sec  306  The  Secretary  of  Labor  shall 
consult  with  the  Secretary  of  Health  and 
Human  Services  with  respect  to  arrange- 
ments for  services  of  a  health  or  human 
services  character  under  this  Act  The  Sec- 
retary of  Labor  shall  consult  with  the  Sec- 
retary of  Education  with  respect  to  arrange- 
ments for  services  cf  an  educational  nature 
under  this  Act.  and  the  Secretary  of  Educa- 
tion shall  solicit  the  advice  and  comments  of 
State  educational  agencies  with  respect  to 
education  services.  Such  education  eer^-lces 
Include  but  are  not  limited  to  basic  or  gen- 
eral education;  educational  programs  con- 
ducted for  offenders,  instltutlcnal  training: 
health  care,  child  care,  and  the  supportive 
services;  and  new  careers  and  Job  restruc- 
turing In  the  health,  education,  and  wel- 
fare professions  When  the  Secretary  of 
Libor  arranges  for  the  provision  of  basic 
education  and  vocational  training  directly, 
pursuant  to  the  provisions  of  this  title,  the 
Secretary  of  Labor  shall  obtain  the  approval 
of  the  Secretary  of  Education  for  such  ar- 
rangements." 

(b)  Section  303ic)i3)  of  such  Act  Is 
amended  to  read  as  follows 

"(d)  For  the  purposes  of  carrying  cut  sub- 
sections lb)  and  (ci  of  this  section,  the 
Secretary  shall  reserve  from  funds  available 
for  this  title  an  amount  equal  to  not  less 
than  4''8  per  centum  of  the  amount  al- 
located pursuant  to  section  202(a)  ". 

AMENDMENT  TO  THE  ELEMENTARY  AND  SECOND- 
ARY EDUCATION  ACT  OF  1065 

Sec.  510.  Section  103(c)(2)(B)  of  the 
Elementary  and  Secondary  EXlucatlon  Act  of 
1965  Is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "The  Sec- 
retary of  Health  and  Human  Services  shall 
transmit  the  information  required  by  this 
subparagraph  to  the  Secretary  cf  Education 
not  later  than  February  1  of  each  year  ". 

AMENDMENTS     TO     THE     DEFENSE     DEPENDENTS" 
EDUCATION  ACT  OF  1978 

S«c.  511  (a)(l>  The  last  sentence  cf  sec- 
tion 1410(a)(1)  of  the  Defense  Dependents' 
Education  Act  of  1978  Is  amended  by  strik- 
ing out  "an  equal  number  of  representatives 
of  sponsors  of  students  enrcUed  In  the  school 
and  of  employees  working  at  the  school" 
and  Inserting  "an  equal  number  of  repre- 
sentatives of  professional  employee  orga- 
nizations, school  administrators,  and  rep- 
resentatives of  organizations  of  parents  of 
dependents  enrolled  In  the  school"" 

(2)  The  last  sentence  of  section  1410(b) 
of  such  Act  is  amended  by  striking  out 
"'Secretary  of  Defense"  and  Inserting  "Sec- 
retary of  Education,  In  consultation  with  the 
Secretary  of  Defense". 


(b)(1)  Section  1411(a)  of  such  Act  Is 
amended — 

(A)  by  striking  out  "Defense"  In  the  first 
sentence  and   Inserting  ""Education'";    and 

(B)  by  striking  out  paragraph  (1) 
through   (3)   and  inserting  the  following: 

"(1)  the  Administrator  of  Education  for 
Overseas  Depeudents,  who  shall  be  the  chair- 
man of  the  Council; 

"(2)  twelve  Individuals  appointed  by  the 
Secretary  of  Education,  who  shall  be  Indi- 
viduals who  have  demonstrated  an  Interest 
In  the  fields  of  primary  or  secondary  educa- 
tion and  who  shall  include  representatives  of 
professional  employee  organizations,  school 
administrators,  representatives  of  organiza- 
tions of  parents  of  dependents  enrolled  In 
the  dependents'  education  system,  and  one 
student  enrolled  In  such  system; 

"■(3)  a  representative  of  the  Secretary  of 
the  Army,  of  the  Secretary  of  the  Navy,  and 
of  the  Secretary  of  the  Air  Force;   and 

""(4)  a  representative  of  the  Secretary  of 
Education  and  of  the  Secretary  of  Defense". 

(2 1  Section  1411(b)  of  "such  Act  Is 
amended — 

(A)  by  striking  out  "three"  and  Inserting 
■two",  and 

(B)  by  amending  paragraph  (1)  to  read  as 
follows 

'"( 1 )  of  the  members  first  appointed  under 
such  paragraph,  six  shall  serve  for  a  term  of 
ono  year  and  six  shall  serve  for  a  term  of 
two  years,  as  determined  by  the  Secretary  of 
Education  at  the  time  of  their  appointment, 
and"" 

(C)  Section  1411(c)(2)  of  such  Act  Is 
amended  to  read  as  follows: 

"(2)  study  and  make  recommendations 
ccncernlng  the  gradual  transfer  of  the  Over- 
seas Dependents'  Education  system  to  the 
Department  of  Education,  Including — 

•"(A)  the  development  of  an  efflclent  mode 
of  operation  of  the  system  In  the  Depart- 
ment of  Education; 

""(B)  the  development  of  close  working 
relatlcnshlps  and  sound  cooperation  between 
the  Department  of  Education  and  the  De- 
partment of  Defense,  and 

"(C)  the  development  of  a  plan  to  insure 
the  maximum  participation  of  parents  and 
dependents  In  the  administration  and  opera- 
tion of  the  system  " 

REDESICNATION 

Sec.  512.  (ai  Notwithstanding  the  pro- 
visions of  section  601,  the  Department  of 
Health.  Education,  and  Welfare  Is  redesig- 
nated the  Department  of  Health  and  Human 
Services,  and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  Is  redesignated  the  Sec- 
retary of  Health  and  Human  Services  upon 
the  date  of  enactment  of  this  Act. 

(b)  Any  reference  to  the  Department  of 
Health.  Education,  and  Welfare,  the  Secre- 
tary of  Health.  Education,  and  Welfare,  or 
any  other  official  of  the  Department  of 
Health.  Education,  and  Welfare  in  any  law. 
rule,  regulation,  certificate,  directive.  Instruc- 
tion, or  other  official  paper  in  force  on  the 
effective  date  of  this  Act  shall  be  deemed  to 
refer  and  apply  to  the  Department  of  Health 
and  Human  Services,  the  Secretary  of  Health 
a-d  Human  Services,  or  the  appropriate  offi- 
cial of  the  Department  of  Health  and  Human 
Services,  respectively,  except  to  the  extent 
such  reference  Is  to  a  function  transferred 
to  the  Secretary  under  this  Act 

TRANSITION 

Sec  513  With  the  consent  of  the  appropri- 
ate department  or  agency  head  concerned, 
the  Secretary  is  authorized  to  utilize  the 
services  of  such  officers,  employees,  and  other 
personnel  of  the  departments  and  agencies 
of  the  executive  branch  for  such  period  of 
time  as  may  reasonably  be  needed  to  facili- 
tate the  orderly  transfer  of  functions  tmder 
this  Act. 
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TITLE  VI— EFFECTIVE  DATE  AND  INTERIM 
APPOINTMENTS 

eitective  dat« 
Sec.  601.  (a)  The  provisions  of  this  Act 
shall  take  effect  one  hundred  and  eighty 
days  after  the  Secretary  first  takes  office,  or 
on  such  earlier  date  as  the  President  may 
prescribe  and  publish  in  the  Federal  Reg- 
ister, except  that  at  any  time  after  the  date 
of  enactment  of  this  Act — 

( 1 )  any  of  the  officers  provided  for  in  title 
!I  of  this  Act  may  be  nominated  and  ap- 
pointed as  provided  In  such  title,  and 

(2)  the  Secretary  may  promulgate  regula- 
tions pursuant  to  section  606(b)(3)  of  this 
Act. 

(b)  Funds  available  to  any  department  or 
agency  ( or  any  official  or  component  thereof) , 
the  functions  of  which  are  transferred  to 
the  Secretary  by  this  Act,  may,  with  the  ap- 
proval of  the  Director  of  the  Office  of  Man- 
agement and  Budget,  be  used  to  pay  the 
compensation  and  expenses  of  any  officer 
appointed  pursuant  to  this  Act  until  such 
time  as  funds  for  that  purpose  are  otherwise 
available. 

INTERIM    APPOINTMENTS 

Sec.  602.  (a)  In  the  event  that  one  or  more 
officers  required  by  this  Act  to  be  appointed 
by  and  with  the  advice  and  consent  of  the 
Senate  shall  not  have  entered  upon  office  on 
the  effective  date  of  this  Act  and  notwith- 
standing any  other  provisions  of  law,  the 
President  may  designate  an  officer  in  the  ex- 
ecutive branch  to  act  In  such  office  for  one 
hundred  and  twenty  days  or  until  the  office 
is  filled  as  provided  In  this  Act.  whichever 
occurs  first. 

(b)  Any  officer  acting  in  an  office  in  the 
Department  pursuant  to  the  provisions  of 
subsection  (a)  shall  receive  compensation 
at  the  rate  prescribed  for  such  office  under 
this  Act 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  "Without 
objection,  it  is  so  ordered. 


the  resolving  clause  be  stricken  and  that 
the  language  of  Senate  Joint  Resolution 
54,  which  was  adopted  on  yesterday,  re- 
affirming the  U.S.  commitment  to  the 
North  Atlantic  Alliance,  be  inserted  in 
lieu  thereof. 

The  PRESIDING  OFFICER.  Without 
objection,  the  request  is  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  joint  resolution  to  be 
read  a  third  time. 

The  joint  resolution  was  read  a  third 
time. 

The  PRESIDING  OFFICER.  The  joint 
resolution  having  been  read  the  third 
time,  the  question  is,  Shall  it  pass? 

So  the  joint  resolution  (H.J,  Res.  283) 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  further  ac- 
tion on  Senate  Joint  Resolution  54  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  And  that  the 
passage  by  the  Senate  of  Senate  Joint 
Resolution  54  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Long)  .    Without    objection,    it    is    so 
ordered. 


HOUSE  JOINT  RESOLUTION  283— RE- 
AFFIRMING THE  U.S.  COMMIT- 
MENT TO  THE  NORTH  ATLANTIC 
ALLIANCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  a  message  from 
the  House  on  House  Joint  Resolution 
283. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered.  The  resolution 

will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A   resolution    (H.J.   Res.   283)    reaffirming 

the  U.S.  commitment  to  the  North  Atlantic 

Alliance. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  reso- 
lution be  considered  as  having  been  read 
the  first  and  second  times  and  that  the 
Senate  proceed  to  its  Immediate  con- 
sideration. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  after 


ORDER  THAT  COMMITTEES  HAVE 
UNTIL  5  O'CLOCK  TOMORROW 
AFTERNOON  TO  FILE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  commit- 
tees will  have  until  5  o'clock  tomorrow 
afternoon  to  file  committee  reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CERTAIN  ACTION  TO  BE 
TAKEN  DURING  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  12  o'clock 
noon  on  Monday,  the  Vice  President  of 
the  United  States,  the  President  of  the 
Senate  pro  tempore,  the  Acting  President 
of  the  Senate  pro  tempore,  be  authorized 
to  sign  all  duly  enrolled  bills  and  joint 
resolutions,  and  that  the  Secretary  of 
the  Senate  be  authorized  to  receive  mes- 
sages from  the  other  body  and  the  Presi- 
dent of  the  United  States,  and  that  they 
may  be  appropriately  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr,  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The     PRESIDING     OFFICER     (Mr. 


DEPARTMENT  OF  EDUCATION 

The  Senate  continued  with  the  consid- 
eration of  S.  210. 

trP  AMENDMENT  NO.  67 

( Purpose :  To  make  a  technical  correction ) 

Mr.  RIBICOFF.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  cleric 
read  as  follows : 

The  Senator  from  Connecticut  (Mr.  Rai- 
coFP)  proposes  an  imprinted  amendment 
numbered  67 : 

On  page  131,  line  16,  immediately  after 
"appropriated"  insert  a  comma  and  the  fol- 
lowing: "for  fiscal  year  1980  and  each  suc- 
ceeding fiscal  year,". 

Mr.  RIBICOFF.  Mr.  President,  on  be- 
half of  the  Governmental  Affairs  Com- 
mittee. I  modify  the  committee  amend- 
ment and  send  it  to  the  desk.  This  is  a 
technical  amendment. 

I  ask  unanimous  consent  that  the  com- 
mittee amendment  be  agreed  to  and  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment.  It  was  adopted 
unanimously  by  the  entire  Governmental 
Affairs  Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  that  the  Senate  is  beginning  floor 
debate  today  on  legislation  to  establish  a 
separate.  Cabinet-level  Department  of 
Education. 

The  Senate  passed  last  September  a 
similar  bill  by  a  vote  of  72  to  11.  It  was 
ordered  reported  favorably  by  the  Gov- 
ernmental Affairs  Committee  this  year 
by  a  vote  of  16  to  1.  I  wish  to  especially 
thank  Senator  Percy,  the  ranking  mem- 
ber of  the  Governmental  Affairs  Com- 
mittee. Senator  Percy  and  I  have  worked 
closely  on  this  legislation.  Also,  all  the 
members  of  the  committee  deserve  praise. 

1  wish  to  thank  each  of  them  for  helping 
to  develop  the  legislation.  It  will  be  one 
of  the  few  issues  this  year  on  which  Dem- 
ocrats, Republicans,  conservatives,  mod- 
erates, and  liberals  alike  can  all  agree. 
The  cosponsors  of  the  bill  before  us  to- 
day, S.  210.  come  from  all  parts  of  the 
country  and  from  all  political  ideologies. 
The  more  than  100  major  national  orga- 
nizations which  support  the  Department 
of  Education  represent  education,  civil 
rights,  labor,  business,  parent,  citizen, 
and  State  and  local  government  In- 
terests. 

It  is  a  concept  given  extensive  and 
thorough  consideration,  a  concept  with 
a  century-long  history.  The  Goverrunen- 
tal  Affairs  Committee  spent  more  than 

2  years  considering  the  legislation,  with 
more  than  a  dozen  days  of  hearings  and 
testimony  from  more  than  125  witnesses. 

I  first  saw  the  overwhelming  need  for 
education  to  have  its  own  agency  in  1961. 
when  I  served  as  Secretary  of  Health. 
Education,  and  Welfare.  The  HEW 
budget  was  then  $30  billion. 

But  today,  the  HEW  Secretary  is 
forced  to  manage  a  department  with  a 
budget  almost  seven  times  as  large — 
some  $200  billion  in  fiscal  year  1980. 
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Being  Secretary  of  HEW  Is  perhaps  the 
toughest  job  In  America.  One  of  the  first 
things  I  did  up<Mi  entering  the  Senate  in 
1963  was  to  introduce  a  bill  to  create  a 
Department  of  Education.  The  idea  has 
had  the  never-ending  support  of  Sena- 
tors who  have  held  expertise  in  the  area. 
Senator  MACinrsoN,  as  chairman  of  the 
Appropriations  Subcommittee  on  Labor - 
HEW,  has  been  the  single  most  persistent 
supporter  of  the  bill.  Senator  Williams, 
chairman  of  the  Labor  and  Human  Re- 
sources Committee,  and  Senator  Pell, 
chairman  of  the  Subcommittee  on  Edu- 
cation, have  also  worked  with  me  for  a 
separate  Department. 

The  U.S.  Senate  will  be  debating  a  bill 
which  will  Anally  give  education  its 
rightful  place  in  the  Federal  Govern- 
ment, a  bill  which  attacks  the  HEW 
problem  head-on. 

The  need  for  a  separate  Department  of 
Education  has  never  been  greater,  or 
more  clear. 

We  all  want  better  management  in 
Oovemment,  more  efficiency,  less  waste 
and  fraud.  But  the  HEW  experience  is  a 
textbook  case  in  how  not  to  structure  a 
Cabinet  department,  in  how  unmanage- 
able an  agency  can  get. 

Of  all  the  structures  in  the  world. 
HEW  ranks  number  three  in  size  of 
budget — following  only  the  Governments 
of  the  Soviet  Union  and  the  United 
States.  Its  budget  increase  alone  is  about 
$20  billion  annually — mostly  for  health 
and  welfare  programs.  That  Increase  is 
the  same  as  10  State  Departments,  or 
two  Departments  of  Energy.  That  is  Just 
the  increase.  Almost  all  of  it  goes  for 
the  uncontrollable  health  and  welfare 
programs.  Within  5  years,  one-half  of 
the  U.S.  Government  budget  will  be  ad- 
ministered by  one  person — the  Secretar>' 
of  HEW. 

How  can  we  expect  efficient  and  man- 
ageable government  when  this  tremen- 
dous, disproportionate  amount  of  social 
service  responsibilities  is  cast  upon  the 
shoulders  of  one  Individual? 

How  can  this  one  person  give  sufficient 
attention  to  all  three,  very  Important 
components — health,  education,  and 
welfare? 

No  matter  how  capable  the  Individual, 
the  Job  is  simply  too  overwhelming. 

Almost  95  percent  of  the  HEW  budget 
goes  for  health  and  welfare.  So.  the  focus 
of  HEW  is  on  safeguarding  the  health 
and  welfare  of  the  American  public. 
Health  and  welfare  programs  demand 
the  undivided,  constant  attention  of  the 
Secretary  for  they  are  crisis-prone  and 
touch  the  life  of  nearly  every  living 
American. 

But  the  education  part  of  HEW  is  im- 
portant also.  Its  budget,  while  only  5  per- 
cent of  the  total  HEW  budget.  Is  larger 
than  that  of  Ave  existing  Cabinet  De- 
partments (State,  Commerce,  Justice. 
Intertor.  and  Energy).  Yet,  it  is  sub- 
merged under,  and  made  up  of,  many 
layers  of  bureaucracy.  Its  leadership  Is 
fragmented  among  three  different  offi- 
cials. It  is  a  conglomeration  of  some  40 
statutorily  created  bureaus  and  offices 
which  cannot  be  reorganized  without 
congressional  approval.  It  is  smothered 
by  the  dominant  concerns  of  health  and 
welfare. 


At  the  same  time,  another  40  Federal 
agencies  outside  HEW  are  involved  in 
education.  They  are  seldom  brought  into 
contact  with  those  of  HEW.  There  is 
much  duplication,  red  tape,  over-regula- 
tion, and  wasteful  paperwork.  No  one 
Federal  official  is  at  a  high  emotional 
level  to  take  the  lead  and  coordinate 
these  300  education  programs. 

This  lack  of  coordination  costs  States 
and  localities  valuable  resources  which 
could  otherwise  be  put  into  improving  ed- 
ucation. For  example.  Illinois  State 
Superintendent  of  Education  Joseph 
Cronin  testified  before  the  committee 
that  he  is  forced  to  hire  at  least  20  staff- 
ers, at  average  annual  salaries  of  $20,- 
000  each,  just  to  keep  up  with  Federal 
paperwork,  rules,  and  regulations. 

As  a  result  of  this  confusing,  low-level 
situation  in  the  Federal  Government,  our 
frustrated  education  officials  leave.  In 
the  last  12  years,  there  have  been  13  dif- 
ferent Commissioners  of  Education.  The 
present  Commissioner  has  already  an- 
nounced he  will  resign  soon. 

There  is  an  important,  but  carefully  re- 
strained Federal  role  in  education.  But 
as  it  becomes  increasingly  scattered, 
duplicative,  and  unmanageable,  our  abil- 
ity to  restrain  It  and  manage  it  will  be 
diminished. 

By  creating  a  Department  of  Educa 
tion,  separate  from  HEW,  there  will  be 
two  primary  benefits.  First,  we  will  fi- 
nally get  a  handle  on  our  education  pro- 
grams, focus  on  them,  better  manage 
them,  and  give  them  stature  in  the  Fed- 
eral Government  commensurate  with  the 
importance  of  education  in  this  country. 
Second,  the  removal  of  the  "E"  from  the 
"H"  and  "W"  will  go  far  toward  remedy- 
ing the  Institutional  deficiencies  found 
there,  enabling  better  management  of 
health  and  welfare  programs,  and  of  ed- 
ucation programs. 

Education  in  this  country  is  a  perva- 
sive function — directly  Involving  more 
than  one  out  of  ever>-  four  Americans, 
some  60  million  people.  Total  education 
spending  approaches  the  $180  billion 
mark— nearly  10  percent  of  the  gross 
national  product.  State  and  local  govern- 
ments spend  more  on  education  than 
anything  else — some  40  percent  of  their 
budgets.  It  is  as  important  a  function  as 
labor,  commerce,  or  transportation, 
which  have  Cabinet  status. 

Education  is  a  unique  function  in  that 
it  involves  the  work  of  all  of  our  Cabinet 
Departments.  So,  there  should  be  a  Cab- 
inet Secretary  to  work  with  the  others 
to  coordinate  education  programs. 

By  separating  education  from  the 
overwhelming  infiuences  of  health,  and 
welfare,  the  Congress  will  be  better  able 
to  clearly  evaluate  budget  allotments. 

The  level  of  accountability  for  educa- 
tion programs  will  rise  dramatically. 
Low-level,  scattered  bureaucrats  cannot 
be  held  accountable. 

The  legislation  before  us  today  goes 
far  to  achieve  a  significant  measure  of 
consolidation  of  Federal  education  pro- 
grams. In  all,  some  170  programs  will  be 
included  In  the  new  department. 

The  bill  provides  for  clearlv  ordered, 
simplified  structure  which  will  have  dis- 
tinct mangement  Improvements.  Instead 
of  many  low-level  Federal  education  of- 


ficials, there  will  be  one — the  Secretary 
of  Education.  Instead  of  the  30  to  40 
"principal"  officers  and  offices  in  the 
HEW  Education  Division,  there  will  be 
just  11.  All  will  be  on  an  equal  par  with 
one  another,  and  all  will  report  to  one 
official — the  Secretary. 

A  Department  of  Education  will  not  be 
a  panacea  for  our  Nation's  ills.  But  to 
the  extent  that  we  can  get  the  Federal 
structure  in  order,  we  will  better  assist 
States  and  localities  to  Improve  their 
educational  programs  and  services. 

Mr.  President,  I  would  like  to  take  a 
moment  to  respond  to  some  of  the  criti- 
cisms made  about  the  proposal  to  create 
a  Department  of  Education. 

Some  have  argued  that  we  will  be 
creating  a  costly  new  bureaucracy.  The 
facts  are  otherwise.  The  Department  of 
Education  will  not  result  in  any  new 
costs.  In  fact,  there  will  be  substantial 
savings.  The  Office  of  Management  and 
Budget  estimates  that  350  to  450  posi- 
tions will  be  eliminated  by  the  reorga- 
nization, mostly  the  duplicative  staff 
functions  now  existing  within  HEW. 

For  example,  there  are  offices  for 
management,  budget,  policy,  planning 
and  evaluation,  legislative  affairs,  and 
public  affairs  in  the  Office  of  the  Com- 
missioner of  Education,  in  the  Office  of 
the  Assistant  Secretary,  and  in  the  Office 
of  the  HEW  Secretary.  They  are  all  do- 
ing practically  the  same  thing. 

The  OMB  also  estimates  further  im- 
provements in  mangement  and  consoli- 
dation will  push  the  total  annual  savings 
to  at  least  $100  million  annually.  Again, 
examples  of  duplication  and  Inefficiency 
are  easily  shown.  Today,  some  25  differ- 
ent offices  in  HEW  review  and  reshape  all 
education  regulations.  In  the  Depart- 
ment of  Education,  that  number  would 
be  reduced  to  just  10. 

The  new  department  will  be  the  most 
streamlined  department  In  the  Federal 
Government.  Although  its  budget  will  be 
larger  than  five  existing  departments, 
it  will  have  fewer  supergrades,  fewer  as- 
sistant secretaries,  fewer  executive  level 
positions,  and  fewer  full-time  staff  posi- 
tions than  any  other  department. 

Some  have  argued  that  establishment 
of  the  Department  of  Education  would 
l?ad  to  more  Federal  control  of  education 
or  a  national  education  policy.  Decisions 
toward  more  Federal  requirements  or  na- 
tional policies  are  made  in  the  Congress 
of  the  United  States,  not  by  the  simple 
act  of  creating  an  agency.  We  have  gone 
to  great  lengths  to  Insure  that  State  and 
local  control  of  education  is  unaffected 
by  this  measure.  In  our  bipartisan  spirit. 
Senators  Roth  and  Dakforth  have 
worked  with  me  In  the  committee  to  in- 
clude very  specific  and  strong  language 
In  the  bill  to  protect  State  and  local  con- 
trol. That  will  be  the  law  of  the  land. 

I  strongly  believe  establishment  of  the 
Education  Department  will  arrest  Fed- 
eral encroachment,  and  present  oppor- 
tunities to  reduce  Federal  burdens. 
There  are  conflicting  mandates  within 
HEW.  Dominant  health  and  welfare  pro- 
grams are  nationally  focused,  centralized 
programs.  The  Federal  Government 
plavs  the  central  role.  But  education  is 
exactly  the  opposite.  States  and  localities 
play  the  central  role,  and  it  should  con- 
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tinue  that  way.  The  so-called  HEW 
mentality  and  national  focus  can  only 
intensify  as  health  and  welfare  programs 
continue  to  dominate.  Education  should 
be  separated  from  such  a  national  focus. 
Once  it  is  in  a  separate  department,  Ped- 
eral-State-local  relationships  can  be 
better  defined,  and  States  and  localities 
can  better  hold  the  Secretary  of  Educa- 
tion more  accountable  for  any  rules, 
regulations,  or  other  possibly  burden- 
some requirements. 

Lastly,  some  have  argued  that  a  De- 
partment of  Education  will  become  a 
creature  of  Its  clientele,  that  it  will  be- 
come dominated  by  certain  education 
groups.  The  argument  ignores,  unfortu- 
nately, the  breadth  and  diversity  of 
American  education,  and  how  the  new 
Department  will  address  it.  The  Depart- 
ment's principal  program  offices  will  be 
broken  down  into  the  naturally  broad 
education  functions — elementary/sec- 
ondary, postsecondary,  occupational, 
adult  and  community,  special  education 
and  rehabilitative  services,  and  research 
and  improvement.  It  will  be  structured 
so  that  each  of  these  offices  and  officers 
will  be  on  an  equal  par  with  one  another. 
No  one  Interest  will  be  in  a  position  to 
"dominate"  over  another. 

Mr.  President,  I  believe  the  bill  be- 
fore us  today  is  the  product  of  much 
reflection  and  careful  analysis. 

The  committee  has  worked  with  the 
administration  and  the  President's  reor- 
ganization project  in  developing  a  re- 
fined and  comprehensiv."  bill.  As  my  col- 
leagues know.  President  Carter  and  Vice 
President  Mondale  continue  to  attach 
a  high  priority  to  the  establishment  of 
the  Department  of  Education.  The  Presi- 
dent has  spoken  often  of  his  lack  of  con- 
tact with  Federal  education  officials,  and 
the  lack  of  discussion  of  education  pro- 
grams and  problems  at  Cabinet  meetings. 

Federal  education  programs  are  too 
important  to  be  mismanaged  or  smoth- 
ered in  bureaucracy.  The  Federal  edu- 
cation effort  must  be  efficient,  effective, 
and  helpful  to  States,  localities,  and 
public  and  nonpublic  institutions. 

We  need  a  Department  of  Education. 
I  strongly  urge  my  colleagues  to  support 
the  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  of  organizations  sup- 
porting the  Department  of  Education, 
OMB  Director  James  Mclntyre's  testi- 
mony before  the  House  Government  Op- 
erations Committee,  and  the  summary  of 
the  legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

OBCANIZATIONS    StTPPORTINC    THE   U.S. 

Department  of  Education 

for  the  Advance- 
Health.  Physical 
of  Colleges  of 
Community  and 
School  Admlnis- 
of  University 
Workers  for  the 


Alliance  of  Associations 
ment  of  Education. 

American    Alliance    for 
Education,  and  Recreation. 

American     Association 
Teacher  Education. 

American  Association  of 
Junior  Colleges. 

American  Association  of 
trators. 

American       Association 
Professors. 

American  Aaaoclatlon  of 
Blind. 


American   Choral   Directors   Association. 

American  Coalition  of  Citizens  with 
Disabilities. 

American  Dance  Oulld. 

American  Dietetic  Association. 

American  Educational  Research  Associa- 
tion. 

American  Federation  of  Government 
Employees  (AFL-CIO). 

American  Federation  of  State,  County,  and 
Municipal  Employees  (AFL-CIO) . 

American  Library  Association. 

American  Personnel  and  Guidance  Associa- 
tion. 

American  School  Pood  Service  Association. 

American  Society  for  Public  Administra- 
tion. 

American  Theatre  Association. 

American  Vocational  Association. 

Americans  for  Democratic  Action. 

Americans  for  Indian  Opportunity. 

Association  of  Childhood  International. 

Association  for  Supervision  and  Curricu- 
lum Development. 

Children's  Foundation. 

Citizens  Committee  for  a  Cabinet  Depart- 
ment of  Education. 

Coalition  of  American  Public  Employees. 

Coalition  of  Independent  College  and  Uni- 
versity Students. 

College  Art  Association  of  America. 

College  Band  Directors  National  Associa- 
tion. 

College  Music  Society. 

Committee  on  Research  in  Dance. 

Council  for  the  Advancement  and  Sup- 
port of  Education. 

Council  for  Educational  Development  and 
Research. 

Council  for  Exceptional  Children. 

Council  of  Chief  State  School  Officers. 

Council  of  State  Administrators  of  Voca- 
tional Rehabilitation  (Exec.  Com.) 

Education  Commission  of  the  States. 

Home  Economics  Education  Association. 

International  Council  of  Pine  Arts  Deans. 

International  Reading  Association. 

Mexican-American  Legal  Defense  Fund. 

Mid-America  Association. 

Music  Educators  National  Conference. 

Music  Teachers  National  Association. 

National  Art  Education  Association. 

National  Academy  of  Education. 

National  Alliance  of  Black  School  Educa- 
tors. 

National  Association  for  Equal  Opportun- 
ity in  Higher  Education. 

National  Association  for  the  Deaf. 

National  Association  of  Administrators  oJ 
State  and  Educational  Programs. 

National  Association  of  College  Wind  & 
Percussion  Instructors. 

National  Association  of  Elementary  School 
Principals. 

National  Association  of  Mexican-Amer- 
ican Women. 

National  Association  of  Secondary  School 
Principals. 

National  Association  of  Schools  of  Art. 

National  Association  of  Schools  of  Music. 

National  Association  of  State  Boards  of 
Education. 

National  Association  of  State  Directors  of 
Migrant  Education. 

National  Association  of  State  Directors  of 
Special  Education. 

National  Association  of  State  Directors  of 
Vocational  Education. 

National   Audio-Visual   Association. 

National  Caucus  of  Black  School  Board 
Members. 

National  Commission  on  Libraries  and  In- 
formation Services. 

National  Committee  for  Citizens  In  Edu- 
cation. 

National  Community  Education  Associa- 
tion. 

National  Conference  of  State  Legislatures. 

National  Congress  of  Parents  and  Teach- 
ers (PTA). 


National  Council  for  the  Social  Studies. 

National  Council  of  La  Raza. 

National  Council  of  State  Agencies  for 
the  Blind. 

National  Council  of  Teachers  of  English. 

National  Council  of  Teachers  of  Math. 

National  Dance  Association. 

National  Education  Association. 

National  Federation  of  the  Blind. 

National  Governors  Association. 

National  Orange. 

National  Guild  of  Community  Schools  of 
of  the  Arts. 

National    Rehabilitation    Association 

National  School  Boards  Association. 

National  School  Public  Relations  Associa- 
tion. 

National   Society  for  Autistic  Children. 

National  Student  Education  Fund. 

National  University  Extension  Associa- 
tion. 

National  Urban  League. 

Overseas  Education  Association. 

People  United  to  Save  Humanity  (Opera- 
tion PUSH). 

Speech  Communication  Association. 

State  Higher  Education  Executive  Officers 
Association. 

Student  National  Education  Association. 

United  Auto  Workers. 

United  States  Student  Association 

Xerox  Corporation. 

Young  Audiences.  Inc. 

Statement   of   James  T.   McIntyre.  Je. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee : 

I  appreciate  the  opportunity  to  appear  be- 
fore you  today  In  whole  hearted  support  of 
H.R.  2444.  to  establish  a  Cabinet  Depart- 
ment of  Education.  This  bill,  which  you  in- 
troduced along  with  78  cosponsors.  embodies 
the  Administration's  proposal  to  reorganize 
Federal  education  programs.  We  are  pleased 
to  work  with  you  toward  the  enactment  of 
this  legislation  this  year.  As  you  know.  Mr. 
Chairman,  this  initiative  Is  a  very  high  prior- 
ity of  the  President  and  this  Administration. 

H.R.  2444  will  separate  education  programs 
from  the  Department  of  Health,  Education 
and  Welfare  and  combine  them  with  pro- 
grams from  five  other  agencies  to  form  a  sim- 
pler, more  accountable  organization  than  now 
exists. 

Today,  our  Nation's  educational  system  is 
considered  the  most  competent  and  open  in 
the  world,  but  It  faces  many  problems  and 
challenges  including:  decline  in  the  public 
confldence  In  the  quality  of  education;  un- 
acceptably  high  rates  of  high  school  drop- 
outs and  youth  who  lack  skills  for  produc- 
tive employment:  limited  resources  at  all  lev- 
els to  finance  education:  declining  school  age 
populations  and  increasing  demands  for  re- 
training and  lifelong  learning  opportunities. 
The  current  organization  of  our  Federal  edu- 
cation activities  limits  our  capacity  to  help 
State,  local  and  private  school  systems  and 
institutions  meet  these  challenges. 

Mr.  Chairman,  there  has  been  a  great  deal 
of  public  discussion  of  this  proposal  for  a 
separate  Department  of  Education.  But  there 
has  been  little  discussion  as  to  the  funda- 
mental issue  at  stake  here. 

The  question  before  the  Congress  is  simply 
this:  How  do  we  most  effectively  manage 
more  than  150  Federal  education  programs? 
Do  we  do  this  through  a  separate  depart- 
ment, as  the  Administration  has  proposed,  or 
do  we  continue  with  the  existing  organiza- 
tion? 

I  believe  there  is  a  compelling  caae  for 
the  separate  department.  We  will  demon- 
strate this  case  here  today.  We  will  show 
that  establishing  a  separate  department  will 
cut  duplication.  It  will  mean  less  red  tape 
and  better  service  to  States,  localities,  schools 
and  students. 

There  are  very  tangible  objectives  and 
very  Unglble  beneflts.  particularly  to  thoae 
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who  kdmlnUter  education  proframa  at  tbe 
local  level. 

To  (late  there  baa  been  UtUe  public  dis- 
cussion of  tbeee  administrative  benefits.  Crlt- 
Ica  of  our  proposal  have  quit*  understandably 
choaen  to  divert  attentton  to  faetora,  that 
while  relevant  to  a  broad  dlacosston  of  F«d- 
eral  education  policy,  do  not  address  tbe  day- 
to-day  manasement  reaUtles  of  artmltilsterlDg 
the  rederal  education  prognin*  now  on  the 
bookB. 

I  want  to  talk  with  you  today  about  the 
Improvements  In  tbe  management  of  Fed- 
eral education  programs  that  a  Department 
of  Bduoatlon  will  aehlave. 

The  Federal  role  in  education  Is  an  impor- 
tant one.  There  are  more  than  160  programs 
wltb  a  budget  of  $13  billion  that  are  aimed 
at  several  objectives: 

Promoting  equal  educational  opportuni- 
ties: 

Increasing  access  to  college  education 
through  assistance  to  students  in  low  and 
middle  lnc<nne  families; 

Supporting  vocational  and  career  train- 
ing; and 

Supporting  educational  research  and  the 
sharing  of  information. 

This  Is  basically  the  current  Federal  pol- 
icy— Important,  yet  appropriately  limited  and 
supportive  of  the  primary  reaponsl  bill  ties  of 
States,  localities,  public  and  private  institu- 
tions for  educatloo, 

Tet,  we  believe  that  the  current  organiza- 
tion of  these  programs  in  HX.W.  is  not  as 
effective,  accountable  and  responsive  as  it 
could  and  should  be.  The  management  Im- 
provements that  can  be  achieved  through  a 
Department  of  Education  are  substantial 

Let  me  review  with  you  some  of  the  serious 
management  problems  that  result  from  the 
current  structuring  of  education  programs 
In  the  Department  of  Health,  Education  and 
Welfare.  I  will  describe  the  Improvements 
that  a  Department  of  Education  can  accom- 
plUh. 

The  first  problem  with  the  current  struc- 
ture of  education  programs  in  H.E.W.  is  the 
absence  of  clear  accountability  and  the  frag- 
mentation and  duplication  of  responslbllttv 

In  addition  to  the  Secretary  of  H  E.W . 
three  Individuals — the  Assistant  Secretary  for 
Education,  the  Commissioner  of  Education, 
and  the  Director  of  the  National  Institute 
of  Education — have  a  claim  to  the  title. 
"Chief  Education  Official. " 

H.E.W.  also  has  a  top  layer  of  staff  assist- 
ant secretaries  for  management,  budget,  pub- 
lic affairs,  [>ollcy,  planning  and  evalviatlon. 
Each  of  them  Is  Involved  in  reviewing  educa- 
tion matters.  In  addition,  each  of  the  major 
education  offlcials  has  his  or  her  own  staff 
offices  and  special  assistants. 

The  Deoartment  of  Education  will  elimi- 
nate much  of  this  duplication,  including  be- 
tween 360  and  460  positions. 

Ons  example  of  unnecessary  duplication 
and  fragmentation  In  the  current  structure 
Is  In  tbe  regulations  area.  Routine  regula- 
tions which  must  be  published  before  funds 
can  go  to  needy  school  districts  and  students 
take  an  average  of  519  days— nearly  a  year 
and  a  half — to  be  issued.  The  shortest  time 
Is  aao  days  and,  in  at  least  one  case.  It  took 
1,389  days — more  than  three  years. 

The  Department  of  Education  will  cut  thl« 
time  approximately  In  half  by  eliminating 
16  offices  from  the  clearance  process. 

Another  example  of  fragmentation  and 
duplication  In  the  current  structure  t^at 
causes  unneceesary  delay  Is  the  budget  proc- 
ess for  education  programs. 

In  HEW..  35  ofllcee  now  participate  in  the 
preparation  and  review  of  the  Office  of  Edu- 
cation program  budgets,  including: 

II  offices  In  tbe  Office  of  Education. 

4  offices  in  the  Office  of  the  Assistant  Secre- 
tary for  Education. 

10  offices  in  the  Office  of  the  SecreUry 
In  the  simpler  structure  proposed  (or  the 
Department  of  Education  the  number  of  of- 


fices would  be  reduced  from  36  to  10.  This 
would  eliminate  about  40  percent  of  the  time 
It  now  takes  to  prepare  the  education  budget. 

The  current  process  for  developing  a  legis- 
lative proposal  Ls  equally  duplicative  and 
rragmented.  Four  policy  offices  in  H.E.W.  are 
directly  Involved  In  developing  the  same  leg- 
islative proposals.  At  least  U  offices  above 
the  Office  of  Education  are  Involved  in  re- 
viewing these  proposals. 

As  a  result  of  this  duplicative,  staff  dom- 
inated structure,  education  program  man- 
agers have  Utle  effect  on  final  legislative  pro- 
posals. 

The  Department  of  Education  legislation 
creates  a  simple  structure  that  cuts  in  half — 
from  19  to  9 — the  number  of  offices  involved 
In  the  development  of  legislative  proposals 
We  estimate  that  the  time  required  to  pre- 
pare legislation  can  be  reduced  by  at  least 
30  percent. 

In  addition,  and  this  is  an  Important  point, 
the  proposed  structure  for  the  Department 
places  a  greater  reliance  on  program  man- 
agers to  perform  these  functions  with  a  min- 
imal review  by  staff  offices. 

A  second  problem  with  the  current  struc- 
ture Is  the  lick  of  management  attention  to 
education.  HEW.,  with  a  budget  of  nearly 
200  billion  dollars  and  over  350  programs,  is 
by  far  the  largest  and  most  complex  Cabinet 
Department.  The  health  and  welfare  pro- 
grams, which  are  closely  related  and  account 
for  92  percent  of  the  Department's  budget 
dominate  the  H.E.W.  Secretary's  time  and  at- 
tention. The  crisis  nature  of  health  and  wel- 
fare Issues  means  that  education  matters 
which  account  for  46  percent  of  the  Depart- 
ment's programs,  are  set  aside.  On  several 
occasions,  the  President  has  expressed  his 
concern  that  education  Issues  had  rarely 
been  brought  to  his  attention  In  Cabinet 
meetings  or  other  discussions.  He  said  that 
education  Issues  took  less  than  1  percent  of 
his  time. 

The  Secretary  of  Education  will  be  ac- 
countable to  the  President,  the  Congress  and 
the  public  and  he  or  she  will  spend  full  time 
on  education  Issues. 

A  third  problem  is  that  there  Is  little 
effective  coordination  within  H.E.W.  or  across 
other  departments.  Neither  the  Assistant  Sec- 
retary of  Education  nor  the  Commissioner 
has  the  stature  to  deil  with  other  Cabinet 
Secretaries  on  Important  Interagency  Issues. 
The  Assistant  Secretary  for  Education  In 
H.E.W.  now  chairs  an  Interagency  committee 
on  education.  This  committee  has  had  little 
success  In  commanding  high  level  sustained 
attention  from  other  Cabinet  departments 
and  agencies.  Former  Commissioners  have 
testified  that  there  Is  almost  no  meaningful 
coordination  of  education  programs  with 
other  programs  in  H.E.W. 

A  Secretary  of  Education  would  be  in  a 
far  better  position  to  deal  with  other  Cabinet 
members  on  important  Interdepartmental  Is- 
sues such  as:  education  and  work;  Federal 
research  programs;  and  the  Impact  of,  for 
example,  energy  policies  on  education. 

Finally,  the  current  organizational  struc- 
ture of  the  Office  of  Education  In  H.E.W 
provides  little  flexibility  or  authority  for  the 
Commissioner  of  Education  to  manage  effec- 
tively the  programs  for  which  he  is  respon- 
sible. Many  former  Commlrsioners  have  ex- 
pressed frustration  at  this  situation.  In  the 
past  13  years,  there  have  been  13  Commis- 
sioners of  Education.  Tbe  Administration's 
proposal  for  a  Department  of  Education 
solves  this  problem  by  giving  the  Secretary 
full  authority  to  organize  and  manage  the 
Department's  progranu  In  tbe  most  effective 
way 

These  problems  with  the  current  structure 
Inhibit  the  effectiveness  of  the  Federal  Gov- 
ernment In  carrying  out  Its  responsibilities  In 
the  education  area.  Some  htve  suggested  an 
Under  Secretary  of  Education  in  H.E.W.  as 
an  alternative  to  a  Cabinet  Department.  The 
President  considered  this  option  more  than 
a  year  ago  and  rejected  It. 


Unlike  a  Secretary  of  Education,  an  Under 
Secretary  would  not  be  directly  accountable 
to  the  President,  the  Congress  or  the  Public. 
Creation  of  an  Under  Secretary  of  Education 
in  H.E.W.  would  further  complicate  staff 
and  line  authority  An  Undersecretary  would 
not  be  as  effective  as  a  Secretary  In  achiev- 
ing useful  interdepartmental  cooperation  or 
access  to  the  press  and  other  important 
channels  of  Information.  In  sum,  we  believe 
that  a  Cabinet  Department  is  the  best  orga- 
nization structure   for  education  programs. 

Before  providing  a  more  detailed  descrip- 
tion of  the  programmatic  and  structural 
features  of  our  proposal,  I  would  like  to  re- 
spond to  some  of  the  concerns  I  have  heard 
expressed  about  establishing  a  Department 
of  Education. 

Some  opponents  charge  that  this  will  re- 
sult in  more  bureaucracy  and  greater  cost. 
The  facts  do  not  support  this  charge.  The 
Department  will  include  no  more  people  and 
will  cost  no  more  than  is  now  devoted  to 
education  programs.  In  fact  360  to  450  posi- 
tions win  be  eliminated,  saving  (15  to  919 
million.  The  creation  of  the  Department  will 
require  no  new  funds.  Transition  costs  of  $10 
million  win  be  met  by  current  appropria- 
tions and  offset  by  personnel  savings. 

In  the  longer  run.  there  Is  a  potential  for 
savings  of  more  than  8100  million  through 
Improved  financial  management  and  audit 
systems  geared  specifically  to  education  and 
through  consolidation  of  the  administrative 
functions  of  many  programs. 

Other  opponents  argue  that  the  establish- 
ment of  a  Department  of  Education  will  in- 
crease funding  for  education  programs.  We 
have  not  seen  any  evidence  to  support  this 
charge.  Our  analysis  shows  that  organiza- 
tional status  and  program  funding  do  not 
seem  related.  Recent  reorganization  history 
bears  this  out. 

Since  the  creation  of  the  Departments  of 
Transportation  and  Housing  and  Urban  De- 
velopment, funding  for  their  programs  has 
not  Increased  relative  to  other  domestic  pro- 
grams. In  the  case  of  Transportation,  the 
relative  funding  has  declined  slightly. 

One  final  argument  that  some  opponents 
make  is  that  the  creation  of  this  Depart- 
ment will  lead  to  an  expanded  Federal  role 
or  greater  control  over  education.  The  Fed- 
eral role  In  education  Is  limited  and  specific. 
It  Is  to  promote  equal  educational  opportu- 
nities for  all  Americans  through  support  of 
locally  designed  programs  for  disadvantaged, 
bilingual  and  handicapped  students,  and 
the  enforcement  of  civil  rights  laws,  to  in- 
crease access  to  college  education  through 
assistance  to  students  In  low  and  middle  In- 
come families,  to  support  vocational  and 
career  training,  and  to  support  educational 
research  and  Innovation. 

These  Federal  policies,  roles  or  degrees  of 
control  can  only  be  changed  by  the  votes  of 
a  majority  of  both  Houses  of  Congress — the 
elected  representatives  of  the  people.  A  De- 
partment of  Education  cannot  Increase  Fed- 
eral control.  The  tradition  of  State  and  local 
control  over  education  Is  fundamental  to  the 
strength  of  our  system  and  will  not  be 
changed  by  a  reorganization. 

THE   ADMINISTRATION'S  PROPOSAL 

As  proposed  In  H  R.  2444,  the  Department 
Includes  more  than  150  programs  with  a 
budget  of  approximately  $13.5  billion,  mak- 
ing It  larger  than  five  other  Cabinet  De- 
partments. The  nucleus  of  the  Department 
will  be  the  entire  Education  Division  in 
H.E.W.  and  the  following  programs  from  five 
other  agencies: 

Education-related  activities  of  the  Office 
for  Civil  RlghU  at  HEW 

Overseas  Dependents'  schools  of  the  De- 
partment of  Defense. 

Certain  science  education  programs  of  the 
National  Science  Foundation. 

Nursing  and  health  professions  scholar- 
ship and  loan  programs  of  the  Public  Health 
Service,  HEW. 
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Law  Enforcement  Scholarship  and  Intern- 
ship programs  of  the  Department  of  Justice. 

The  College  Housing  Program  of  the  De- 
partment  of  Housing  and  Urban  Develop- 

Speclal  Institutions,  for  which  HEW  has 
budgetary  oversight,  including  Howard  Uni- 
versity, Oallaudet  College,  the  American 
Printing  House  for  the  Blind  and  the  Na- 
tional  Technical   Institute   for   the   Deaf. 

The  Telecommunications  Nonbroadcast 
Demonstration  Program.  H.E.W.;  and 

The  United  States  Department  of  Agricul- 
ture Graduate  School. 

We  have  not  Included  the  Indian  educa- 
tion programs  of  the  Department  of  Interior. 
Instead,  before  making  a  final  decision,  we 
plan  to  solicit  the  views  of  the  Indian  Tribes. 
These  consultations  will  begin  immediately 
and  we  hope  to  complete  them  within  a  few 
months. 

Let  me  turn  now  to  the  major  purposes  of 
a  Department  of  Education.  We  believe 
strongly  that  several  major  goals  should  be 
directly  reflected  In  the  structure  of  this 
department  They  are: 

First,  to  strengthen  the  Federal  commit- 
ment to  ensuring  equal  educational  oppor- 
tunity for  every  American: 

Second,  to  Improve  the  management  and 
accountability  of  Federal  educational  ac- 
tivities: 

Third,  to  support  more  effectively  State 
and  local  governments  and  private  Institu- 
tions In  carrying  out  their  responsibilities; 
and 

Fourth,  to  promote  Improvement  In  the 
quality  and  usefulness  of  education  through 
research  and  Information. 

The  Administrations  proposal  provides  a 
structure  of  the  Department  which  relates 
very  closely  to  these  major  purposes.  Our 
proposal  provides  a  simple  structure  that 
reflects  the  Federal  role  In  education,  center- 
ing around  promoting  eoual  educational  op- 
portunities and  providing  assistance  to 
States,  localities  and  private  Institutions.  It 
also  gives  the  Secretary  flexibility  In  organiz- 
ing and  managing  the  Department. 

Specifically,  we  propose  that,  in  addition 
to  the  Secretary  and  the  Under  Secretary, 
there  be  six  A.-»ilstant  Secretaries,  only  four 
of  which  are  assigned  to  specific  offices:  Civil 
Rights;  Elementary  and  Secondary  Educa- 
tion; Postsecondary  Education;  and  Educa- 
tional Research,  and  Improvement.  The  two 
remaining  Assistant  Secretary  positions  will 
be  assigned  by  the  Secretary. 

The  Office  of  Civil  Rights  will  be  headed  by 
an  Assistant  Secretary.  Our  bill  increases  the 
.stature  and  the  independence  of  both  the 
Office  for  Civil  Rights  and  Its  head.  The 
legislation  requires  that  the  Assistant  Sec- 
retary report  directly  to  the  Secretary,  sub- 
mit an  annual  report  to  the  Secretary  and 
the  Congress.  Independently  collect  neces- 
sary compliance  data,  and  have  the  author- 
ity to  hire,  select  and  suoervlse  staff.  Includ- 
ing attorneys  and  consultants. 

The  Assistant  Secretary  for  Postsecondary 
Education  will  be  responsible  for  adminis- 
tering student  and  institutional  assistance 
programs  totaling  over  5.5  billion  dollars. 
He  or  she  will  be  the  Department's  prlnclnal 
advisor  on  matters  concerning  postsecond- 
ary education. 

The  Assistant  Secretary  for  Elementary 
and  Secondary  Education  will  be  responsible 
for  administering  programs  to  promote  equal 
opDortunltles  for  all  children  and  youth  In 
public  and  private  elementary  and  second- 
ary schools. 

The  Assistant  Secretary  for  Educational  Re- 
search and  Improvement  will  administer  pro- 
grams which  support  research,  demonstra- 
tion, evaluation  and  the  sharing  of  Informa- 
tion. The  major  program  components  of  this 
Office  win  be  the  National  Institute  of  Edu- 
cation,  the   Fund   for   the   Improvement  of 


Postsecondary  Education,  the  National  Center 
for  Education  Statistics  and  certain  science 
education  programs  from  the  National  Sci- 
ence Foundation.  Neither  this  office  nor  the 
Department  will  Include  any  mlsslon- 
orlented  research  programs  of  other  Federal 
departments  or  agencies,  such  as  the  Na- 
tional Science  Foundation  or  the  National 
Institutes  of  Health, 

In  addition  to  the  four  offices  to  be  headed 
by  Assistant  Secretaries,  the  Administration's 
bill  provides  for  9  other  executive  level  posi- 
tions. 

An  Office  of  Overseas  Dependents'  Schools 
will  be  headed  by  an  Executive  Level  official. 
The  schools  will  be  phased  in  over  a  three- 
year  period  to  ensure  an  orderly  transition. 
The  plan  for  phasing  in  and  administering 
the  schools  will  be  developed  by  the  Secretary 
of  Education  after  consulting  with  the  Sec- 
retary of  Defense  and  representatives  of  par- 
ents, teachers,  administrators  and  students 
In  overseas  schools. 

The  Inspector  General  and  General  Counsel 
aro  assigned  Executive  Level  IV  positions.  The 
Secretary  Is  given  the  authority  to  establish 
other  Executive  Level  offices  for  such  impor- 
tant program  functions  as  vocational  educa- 
tion and  handicapped  education  and  for  the 
major  staff  functions,  such  as  management 
and  budget,  congressional  affairs,  public  af- 
fairs, planning  and  the  monitoring  and  en- 
couragement of  parent  and  student  Involve- 
ment in  departmental  activities. 

There  are  several  other  features  of  the  bill 
that  I  would  like  to  note. 

First,  the  bill  contains  specific  language 
prohibiting  Federal  control  over  education 
policies  and  decisions  that  are  properly  the 
responsibility  of  States,  localities  and  public 
and  private  Institutions, 

Second,  It  assigns  responsibility  for  Inter- 
governmental relations  to  the  Under  Secre- 
tary. This  Involves  liaison  with  States,  locali- 
ties and  their  educational  institutions  and 
the  day-to-day  monitoring  of  the  Impact  of 
Federal  education  activities  on  State  and 
local  governments. 

Third,  it  creates  an  Intergovernmental  Ad- 
visory Council  SIS  a  forum  for  discussing  edu- 
cational Issues.  The  Council  would  be  charged 
with  monitoring  Federal  educational  activi- 
ties and  their  impact  on  constituents.  In  a 
biennial  report  it  would  review  these  Issues 
and  assess  compliance  with  the  prohibition 
against  Federal  control. 

Mr.  Chairman,  my  staff  and  I  look  forward 
to  working  closely  with  you  and  the  Commit- 
tee, and  to  the  swift  passage  of  this  Important 
legislation. 
Thank  you. 

Summary  of  Bill 

TITLE    I 

Title  I  states  the  purpose  for  creating  the 
Department  of  Education  Congressional 
findings  (Sec.  101)  : 

Education  Is  fundamental  to  the  growth 
and  achievement  of  the  nation. 

There  is  a  continual  need  to  ensure  equal 
access  to  education  for  all  Americans. 

The  primary  responsibility  for  education  is 
that  of  State,  local  and  tribal  governments, 
public  and  nonpublic  institutions,  commu- 
nities, and  families. 

The  primary  public  responsibility  for  edu- 
cation is  reserved  respectively  to  the  States, 
the  local  school  systems  and  other  instru- 
mentalities of  the  States,  and  tribal  govern- 
ments. 

The  dispersion  of  Federal  education  pro- 
grams had  led  to  fragmentation,  duplication 
and  inconsistent  Federal  education  policies. 

State,  local  and  tribal  governments  and 
public  and  nonpublic  education  institutions 
face  problems  as  a  result  of  a  lack  of  coordi- 
nation of  education  programs  at  the  Federal 
level. 

The  present  organizational  position  of  edu- 
cation at  the  Federal  level  hinders  presiden- 
tial and  public  focus  on  education  issues. 


The  importance  of  education  is  Incrceasing 
due  to  the  complexities  of  our  society  and 
the  need  to  provide  equal  opportunities  for 
citizens. 

Purposes  of  the  Department  (Sec.  102) : 
Enable   education   to   receive   appropriate 
emphasis  at  the  Federal  level. 

Continue  and  strengthen  the  Federal  com- 
mitment to  equal  educational  opportunity. 
Supplement  and  complement  State,  local 
school  systems  and  other  instrumentalities 
of  the  States  and  tribal  governments,  the 
private  sector,  public  and  nonpublic  institu- 
tions, including  educational  research  insti- 
tutions, community  organizations,  parents 
and  students  to  improve  educational  utility 
and  quality. 

Encouraging  parental  and  community 
Involvement. 

Encourage  the  Increased  involvement  of 
parents,  students  and  the  community  In 
education. 

Enable  the  Federal  government  to  coordi- 
nate education  activities  more  effectively. 

Assist  in  the  support  of  basic  and  applied 
educational  research. 

Supplement  and  complete  States,  local, 
tribal,  public  and  nonpublic  agencies  by  pro- 
viding support  for  their  articulated  needs, 
especially  with  respect  to  simplification  of 
procedures  for  tbe  dispersal  of  funds  and  the 
reduction  of  unnecessary  and  duplicative 
burdens. 

State  and  Local  Responsibilities  for  Edu- 
cation : 

The  establishment  of  the  Department  shall 
not  Increase  the  authority  of  the  Federal 
government  over  education  or  diminish  the 
responsibility  for  education  which  is  reserved 
to  the  States,  the  local  school  systems  and 
other  Instrumentalities  of  the  States,  and 
tribal  governments. 

The  intention  of  Congress  in  establUthing 
the  Department  is  to  protect  the  rights  of 
State,  local  and  tribal  governments  and  pub- 
lic and  nonpublic  education  institutions  in 
the  areas  of  educational  institutions  in  the 
areas  of  educational  policies  and  adminis- 
tration of  programs.  Included  but  not  lim- 
ited to  competency  testing,  and  selection  of 
curricula  and  program  content  as  well  as  to 
strengthen  and  Improve  the  control  of  such 
governments  and  institutions  control  over 
their  educational  programs  and  policies. 

The  Act  does  not  require  any  particular 
organization  at  the  State  level  of  any  pro- 
grams transferred  to  the  Department. 

TITLE   n 

Title  II  establishes  the  Department  (Sec. 
201 ) .  It  creates  the  foUow^lng  offices  and  of- 
ficers to  perform  respective  functions  (Sec. 
202)  : 

Officer  (title),  and  office: 

Secretary  (Level  I),  Under  Secretarj 
(Level  III;  performs  Intergovernmental  func- 
tions, other  duties). 

Assistant  Secretary  (Level  IV).  Elemen- 
tary and  Secondary  Education. 

Assistant  Secretary  (Level  IV).  Post  Sec- 
ondary Education. 

Assistant  Secretary  (Level  IV).  Special  Ed- 
ucation and  Rehabilitative  Services. 

Assistant  Secretary  (Level  IV).  Occupa- 
tional, Community  and  Adult  Education. 

Assistant  Secretary  (Level  IV) .  Educational 
Research  and  Improvement. 

Director  of  Civil  Rights  (Level  IV).  Civil 
Rights. 

One  additional  Assistant  Secretary  (Level 
IV).  (Would  perform  planning,  evaluation 
and  coordination  functions) . 

General  Counsel  (Level  rv). 

Administrator  of  Education  for  Overseas 
Dependents  (Level  V). 

One  additional  officer  (Level  V) . 

Functions  (Sec.  203)  : 

The  functions  of  the  Department  Include 
chief  duties  of  the  principal  officers  as  well 
as  public  Information,  congressional  rela- 
tions, administration  and  management,  and 


7560 


CONGRESSIONAL  RECORD— SENATE 


April  5,  1979 


monitoring  parental  and  public  participa- 
tion. 

IntargoTemmental  Advisory  Council  on 
Education  (Sec.  313)  : 

Tbe  purpose  of  the  Council  la  to  make  rec- 
ommendation! concerning  Intergovernmen- 
tal pollcle*  and  relations  relating  to  educa- 
tion. The  Council  conalsta  of  26  members. 
Including  repreaentatlves  of  the  general  pub- 
llo,  Khool  officials  and  State,  local  and 
tribal  governntents.  In  addition,  the  Under- 
secretary would  serve  aa  an  ex  officio  member 
of  the  Council. 

F»d«ral  Interagency  Committee  on  Educa- 
tion (nCK)   (Sec.  214) : 

Tbe  purpose  of  FICE  Is  to  assist  in  the 
coordination  of  the  procedures  and  actions 
of  the  Department  and  other  Federal  de- 
partments and  agencies.  It  would  consist  of 
17  members  representing  varloua  agencies 
having  educational  interests.  It  would  be 
chaired  by  the  Secretary. 

Trrue  in 
Trarufera  of  agencU*  and  functions 

Sec.  301  transfers  the  following:  All  pro- 
grams of  the  Education  DlvUlon.  the  Office 
of  the  AaaUtant  Secretary  for  Education,  the 
Institute  of  Museum  Services,  the  Office  of 
Information  and  Basources  for  Handlc^ped 
Individuals,  the  Rehabilitation  Services  Ad- 
ministration (except  for  the  developmental 
disabilities  programs) ,  the  National  Institute 
of  Handicapped  Research,  the  Interagency 
Committee  on  Handicapped  Research,  the 
Helen  Keller  Center  for  Deaf-Blind  Youth 
and  Aduiu  and  the  National  Council  on  the 
Handicapped.  Also  transferred  are  H.EW  's 
education  functions  for  tbe  Office  of  Civil 
Rights,  for  education  advisory  commit- 
tees, the  telecommunications-demonstration 
grants,  HEW's  responsibilities  for  Oallaudet 
College,  Howard  University,  the  American 
Printing  House  for  the  Blind  and  the  Na- 
Uonal  Technical  Institute  for  the  Deaf,  and 
the  student  loans  for  nurse  training. 

Transfer*  from  other  agencies  Include: 
Department  of  Defense's  operation  of  over- 
seas schools  for  dependents  (Sec.  302).  Na- 
tional Science  Foundation's  science  educa- 
tion programs.  Including  programs  for 
undergraduate  Instructional  improvement. 
aaslatance  and  research  In  science  education 
(Sec.  803).  Department  of  Justices  law 
enforcement  student  loans  and  grants  (Sec 
304) ,  the  Department  of  Housing  and  Urban 
Development's  college  housing  program  (Sec. 
306) .  and  the  Department  of  Labors  migrant 
education  program  (Sec.  304). 

TITLC  IV 

Adminittrative  pro-am* 

Personnel  Provisions: 

Sec.  401  provides  for  the  appointment  of 
personnel  to  the  Department.  It  authorizes 
technical  and  professional  employees  for  the 
Office  of  Educational  Research  and  Improve- 
ment: 16  transitional  employees;  a  total  of 
71  position*  at  06-16,  17  and  18.  Of  these. 
60  new  positions  are  authoriaad  and  31  are 
continued 

Sec.  402  provides  for  expert*  and  consult- 
ants. 

Sec.  403  provides  for  CongreM  to  authorize 
an  end  strength  for  personnel  for  the 
Department. 

Sec.  411  provide*  for  authority  of  the  Sec- 
retary to  exercise  the  functions  of  the  agen- 
cies and  offices  within  the  Department 

Sac.  412  provides  the  Secretary  authority 
to  delagat*  functions  to  offloer*  of  the 
Department. 

Sec.  418  prohibiu  reorganlaation  of  any 
•tructoral  entitle*  established  by  statute 
within  the  Department.  However,  some  nexl- 
bUlty  Is  allowed  for  offices  if  procedures, 
which  includa  specined  notice  requirements 
to  approprlat*  congressional  committees,  are 
folloirad. 


Sec.  414  redesignates  reporting  require- 
ments to  the  Secretary  which  were  required 
previously  to  the  Commissioner  of  Education 
or  the  Assistant  Secretary  for  Education. 
Subsequently,  the  Secretary  Is  authorized  to 
redelegate  the  reporting  requirements  to  ap- 
propriate officers  or  employees  within  the 
Department. 

Sec.  415  authorizes  the  Secretary  to  pre- 
scribe rules  and  regulations  for  the 
Department. 

Sec.  416  authorizes  the  Secretary  to  enter 
Into  contracts,  grants,  leases,  cooperative 
agreements  or  other  similar  transactions  with 
officials  of  Pederal,  public  and  private 
agencies. 

Sec.  417  authorizes  the  Secretary  to  provide 
technical  assistance,  advice  and  counsel  to 
Interested  persons  with  respect  to  the  De- 
partment's programs  or  functions. 

Sec.  418  authorizes  the  Secretary  to  estab- 
lish, maintain,  alter  or  discontinue  regional 
or  field  offices. 

Sec.  419  provides  for  the  maintenance  and 
acquisition  of  property. 

Sec.  420  provides  for  facilities  at  remote  lo- 
cations, for  employees  and  dependents  of 
the  Department. 

Sec.  421  allows  the  Secretary  to  use  services 
and  facilities  of  governmental  agen- 
cies or  Instrumentalities  with  or  without 
reimbursement. 

Sec.  422  authorizes  the  Secretary  to  acquire 
copyrights,  patents  or  licenses,  etc..  If 
necessary. 

Sec.  423  authorlzles  the  Secretary  to  accept 
gifts  and  bequests  for  the  purpose  of  facili- 
tating the  work  of  the  Department. 

Sec.  424  authorizes  the  Secretary  to  estab- 
lish a  working  capital  fund. 

Sec.  425  allows  for  the  transfer  of  funds 
from  one  appropriation  to  another  within  the 
Department,  but  not  to  exceed  5%  of  the 
amount  authorized  to  be  appropriated. 

Sec.  426  provides  for  a  Seal  of  Office  for  the 
E>epartment. 

Sec.  427  requires  the  Secretary  to  Issue  an 
annual  report  which  Includes  an  a«essment 
of  the  plans  for  the  Department.  The  report 
shall  Include  a  discussion  of  the  effective 
management  and  coordination  of  functions 
of  the  Department  as  well  as  the  recom- 
mendations concerning  reduction  of  bur- 
densome regulations  and  unnecessarj- 
duplication. 

Sec.  428  transfers  authorities  under  the 
General  Education  Provisions  Act  to  the 
Department. 

Sec.  429  authorizes  sums  to  be  appropriated 
for  the  Department. 

Tinje  v 

Traniitional.  savings  and  conforming 

provisions 

Title  V  contains  the  transitional  provisions 
for  the  Department.  Its  significant  provisions 
are  as  follows : 

Transfer  and  allocations  of  personnel  and 
funds  (Sec.  501); 

Effect  on  personnel.  Maintains  transferred 
employees  In  their  present  grade  and  com- 
pensation for  one  year.  (Sec   502): 

Termination  of  operation  of  law  of  any 
existing  office  or  agency  all  of  whose  func- 
tions are  transferred   (Sec.  503); 

Authorization  of  Director  of  Office  of  Man- 
agement and  Budget  to  make  determina- 
tions of  incidental  transfers  of  people  and 
funds  relating  to  transferred  programs  (Sec. 
504): 

Continuation  of  existing  orders,  proceed- 
ings, etc..  made  before  the  transfers  by  parent 
agencies  until  modified  by  the  Secretary  or 
the  President  (Sec.  506) ; 

Separability.  Preserves  remainder  of  Act  if 
any  person  or  circumstance  is  held  Invalid 
(Sec.  606); 

Reference.  Ensures  any  other  references 
which  are  applicable  to  the  function*  of  the 


new  Department  refer  to  the  Secretary  or  the 
Department  (Sec.  507); 

Conforming  amendments  (Sec.  508); 

Consultation  with  the  Secretary  of  Labor 
Is  provided  for  (Sec.  509) ; 

Conforming  (Sec.  610); 

Department  of  Defense  amendments,  plus 
revision  of  membership  of  Advisory  Council 
on  Dependents  Education  to  broaden  Its  rep- 
resentation to  Include  parents  and  teachers 
(Sec.  511); 

Redeslgnatlon  of  HEW  as  Department  of 
Health  and  Welfare  (Sec.  512). 

TITLE     VI 

Title  VI  provides  for  the  effective  date  of 
the  Department  as  180  days  after  the  Sec- 
retary takes  the  oath  of  office  (Sec.  601)  and 
allows  appointments  of  the  principal  officers 
and  promulgation  of  regulations  before  the 
effective  date  (Sec.  602) . 

I  Mr.  BRADLEY  assumed  the  chair.) 

Mr.  PERCY.  Mr.  President,  before  the 
distinguished  manager  of  the  bill  leaves 
the  Chamber,  the  Senator  from  Illinois 
wishes  to  ask  him  a  question. 

Mr.  RIBICOFF.  I  am  not  going  to 
leave. 

Mr.  PERCY.  The  Senator  is  in  the 
unique  position  of  being  one  of  few  Sen- 
ators who  has  served  in  the  Cabinet  of 
the  United  States. 

How  many  years  did  you  serve  as  Sec- 
retary of  HEW? 

Mr.  RIBICOEF.  I  served  as  Secretary 
for  2  years. 

Mr.  PERCY.  Two  years. 

Mr.  RIBICOFF.  And  may  I  say  that  it 
was  comparably  a  small  department  that 
has  grown  tenfold,  and  it  was  the  larg- 
est bureaucracy.  There  was  more  red- 
tape,  there  were  more  agencies,  more 
programs,  and  more  people  served  than 
any  other  Cabinet  department. 

It  became  very  obvious  to  me  in  my 
years  of  service  that  education  was  being 
shortchanged.  Education  never  pre- 
sented the  same  problems  of  health  and 
welfare  and  the  Secretary's  time  then 
and  the  Secretary's  time  as  they  suc- 
ceeded me  up  until  the  present  has  been 
devoted  less  to  education  than  the  other 
functions. 

Mr.  PERCY.  I  wish  the  Senator  to 
think  back.  In  the  2  years  of  sitting  In 
Cabinet  meetings  with  the  President  of 
the  United  States  and  all  of  the  Cabinet, 
what  proportion  of  the  time  did  the  Cab- 
inet and  the  President  spend  on  the  edu- 
cation of  our  future  citizens?  Is  there 
any  kind  of  an  estimate?  I  ask  that 
question  because  I  put  the  same  question 
to  Frank  Moore,  Assistant  to  the  Presi- 
dent for  Congressional  Relations,  Juat 
the  other  day,  and  he  astounded  me  by 
saying  he  really  could  not  think  in  the 
past  several  years  In  the  Carter  admin- 
istration when  education  had  been 
raised  as  an  issue,  when  they  had  talked 
about  one  of  the  most  Imoortant  respon- 
sibilities we  have  in  this  country,  the 
education  of  our  future  citizens.  What 
kind  of  a  Nation  we  are  going  to  be  de- 
pends upon  what  kind  of  citizens  we  have 
and  how  well  educated  they  are.  Could 
the  Senator  give  me  some  Idea?  Was 
it  discussed  frequently.  Infrequently, 
never? 

Mr.  RIBICOFF.  May  I  say  this.  I  do 
not  recall  education  ever  being  brought 
up  at  a  Cabinet  meeting.  I  did  discuss 
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education  with  the  President  because 
there  were  many  controversial  issues 
that  came  to  the  floor  of  the  House  of 
Representatives  and  the  Senate  that 
were  discussed  with  the  President  and 
his  staff  during  that  period.  But  my 
feeling  is  that  once  there  was  the  full 
flush  of  the  beginning  programs  of  Presi- 
dent Kennedy  education  was  very,  very 
seldom  discussed. 

What  I  do  know  at  the  present  time  Is 
that  the  Commissioner  of  Education,  has 
never  been  at  the  White  House  to  meet 
personally  with  the  President.  Most 
Commissioners  of  Education  and  Assist- 
ant Secretaries  of  Education  never  once 
during  their  entire  stay  in  ofiQce  ever 
see  the  President.  We  had  one  embar- 
rassing situation  where  the  Commis- 
sioner of  Education  was  summoned  to 
the  White  House  and  not  let  In  by  the 
guard  because  the  guard  did  not  know 
who  he  was.  I  cannot  imagine  a  secretary 
of  the  Cabinet  not  being  allowed  to  go 
into  the  White  House  grounds  by  a  guard 
at  the  gate.  So  that  indicates  educa- 
tion's low  status. 

But  I  think  this  emphasizes  the  need 
for  a  Department  of  Education,  and  the 
low  level  of  Commissioners  of  Education 
is  not  because  of  their  ability  and  char- 
acter. Every  Commissioner  of  Education 
that  I  know  has  been  an  outstanding 
man  of  great  ability,  experience,  char- 
acter and  commitment  toward  educa- 
tion. They  came  to  Washington  with 
stars  in  their  eyes  with  the  intention 
of  doing  something  constructive  for 
education,  and  felt  that  they  were  the 
persons  who  could  do  it.  When  they  got 
here  they  were  completely  frustrated. 
They  were  relegatea  to  a  position  of  un- 
importance and  never  were  at  the  seats 
of  where  the  power  was  distributed,  em- 
phasized or  created. 

Consequently,  after  a  short  few  months 
they  went  to  greener  pastures  and  quit 
their  job  in  frustration.  I  do  not  think 
that  would  take  place  if  a  Commissioner 
of  Education  was  really  a  Secretary  of 
Education. 

Mr.  PERCY.  I  shall  conclude  this  part 
of  our  colloquy.  It  is  absolutely  astound- 
ing that  a  Secretary  of  HEW  who  served 
in  the  President's  Cabinet  for  2  years 
found  himself  so  engulfed  with  other 
problems,  devoted  as  he  is  to  education, 
that  education  could  not  be  given  much 
time  at  the  Cabinet  level. 

Mr.  RIBICOFF.  May  I  say  that  I  felt 
that  education  was  more  important  than 
any  other  phase  of  my  job  but  the  prob- 
lems that  came  on  and  the  crises  created 
were  generally  In  the  health  field  and 
welfare  field  and  you  are  always  putting 
out  fires. 

It  was  my  determination  when  I  was 
through  with  the  Cabinet  and  came  here 
that  education  had  to  be  split  of!  aifd 
taken  out  of  the  HEW.  And  what  Is  Inter- 
esting is  the  first  day  I  came  to  the  Sen- 
ate floor  the  first  one  who  grabbed  me 
was  Senator  Magnuson.  who  was  in 
charge  of  the  Appropriations  Subcom- 
mittee that  handled  education,  and  he 
said  to  me:  "Abe,"  he  said,  "the  first 
thing  you  have  to  do  is  get  a  bill  in  here 
and  create  a  Department  of  Education. 
This  is  outrageous.  As  I  am  sitting  year 


in  and  year  out  on  these  budgets,  there 
is  no  spokesman  for  education." 

It  Is  very  interesting  that  every  Sena- 
tor who  has  been  Involved  in  this  body 
with  education  responsibilities  is  anxious 
and  a  cosponsor  of  this  legislation.  Sen- 
ator Magnuson,  Senator  Pkll.  Senator 
Williams,  and  those  Senators  who  deal 
with  education  on  an  authorizing  or  an 
appropriations  basis  on  behalf  of  all  of 
us  continue  emphasizing  the  necessity  of 
creating  a  Department  of  Education. 

Mr.  PERCY.  I  thank  my  distingtiished 
colleague. 

Without  any  real  knowledge  as  to  what 
the  Carter  Cabinet  talks  about,  and  we 
do  know  that  the  President  is  deeply  in- 
terested in  education,  I  rather  imagine 
that  the  Secretary  of  HEW  has  certainly 
talked  about  cigarettes  in  Cabinet  meet- 
ings, possibly  also  on  its  impact  on  the 
tobacco  areas  of  the  country  and  on  the 
health  of  the  country.  He  and  his  Cabi- 
net have  talked  about  the  scandals  in 
GSA.  They  hav2  talked  about,  certainly, 
I  would  say,  the  nuclear  incident  that  we 
had  in  Harrisburg  and  probably  talked 
about  the  snowfall  that  fell  in  Chicago 
and  that  caused  a  disaster.  They  have 
talked  about  the  Mideast.  They  have 
talked  about  China.  They  have  talked 
about  the  Panama  Canal.  But  they  have 
not  addressed  themselves,  as  the  top 
policy  ofiQcers  in  the  executive  branch  of 
Government,  probably  in  2  years  to  more 
than  a  couple  of  hours  at  the  most,  if 
that  much,  on  the  subject  of  education. 
And  all  we  are  doing  in  this  legislation, 
and  I  commend  my  distinguished  col- 
league for  his  foresight  in  wanting  to  do 
this  and  the  depth  of  feeling  that  he  has 
about  it,  is  simply  raising  education  to  a 
higher  level.  All  the  red  herrings  drag- 
ging across  the  path  that  someone  wants 
to  have  more  Federal  control  to  educa- 
tion, or  something  like  that,  are  simply 
wrong. 

All  we  say  is  the  children  of  this  coun- 
try, and  their  education,  are  important. 
And  we  feel  that  education  is  under- 
nourished, underfinanced  and  that  the 
financing  probably  hsis  the  wrong  base 
today.  That  is  why  we  have  bond  issue 
after  bond  issue  being  turned  down 
around  the  country  and  a  condition 
where  the  proper  priority  in  thinking 
and  in  action  is  not  being  given  to  edu- 
cation. We  are  simply  saying  one  way  to 
start  is  to  give  it  status,  to  give  it  clout, 
as  we  say  in  Chicago.  All  we  want  is  a 
Cabinet  oflScial  who  will  sit  there  and 
represent  the  tens  of  millions  of  children 
in  this  country. 

Mr.  President,  I  join  my  colleague  and 
the  distinguished  chairman  of  the  Gov- 
ernmental Affairs  Committee,  Senator 
Rtticorr,  in  support  of  S.  210,  the  De- 
partment of  Education  Organization  Act 
of  1979. 

Education  has  always  been  one  of  my 
highest  priorities.  It  should  also  be  one 
of  our  Nation's  highest  priorities.  How- 
ever, that  has  not  always  been  true,  as 
has  been  demonstrated  by  the  colloquy 
that  the  distinguished  Senator  (Mr.  Rib- 
icorF)  and  I  have  had.  Presently,  educa- 
tion has  a  low  status  in  the  Federal  Gov- 
ernment. It  is  a  malnourished  component 
of  the  Department  of  Health,  Education, 


and  Welfare,  where  less  than  5  i>ercait 
of  that  Department's  budget  is  devoted 
to  education.  In  addition,  the  btilk  of  ed- 
ucation programs  in  tbe  Department  at 
Health.  Education,  and  Welfare  are  ad- 
ministered by  a  Commissioner  of  Edu- 
cation, and  the  Assistant  Secretary  of 
Education  has  few  responsibilities  and 
even  less  weight  within  that  Department. 

As  the  distinguished  Senator  from 
Connecticut  has  indicated,  we  have  had 
a  vast  turnover  of  Commissioners  of  Ed- 
ucation. In  the  13  years  that  I  bave  been 
in  the  Senate,  there  have  been  13  Com- 
missioners of  Education. 

When  you  take  into  account  that  It 
takes  a  few  months  to  get  organized  and 
acquainted  with  the  situation,  and  tbe 
Department  of  HEW  is  a  vast  labyrinth, 
and  then  if  you  allow  a  couple  of  months 
to  transfer  your  duties  when  you  leave, 
you  have  got  an  average  of  about  6 
months'  work  on  the  job  for  the  average 
commissioner. 

Mr.  RIBICOFF.  We  happen  to  have 
been  endowed  with  several  very  able  com- 
missioners, and  certainly  not  the  least  of 
whom  is  Dr.  Boyer,  the  present  incum- 
bent. The  fact  that  he  is  leaving  poses 
the  question,  if  he  were  to  be  asked  to  be 
the  Secretary  of  the  Department  of  Ed- 
ucation, would  he  have  had  to  leave?  My 
judgment  is  we  would  be  able  to  keep 
people  on  the  job  and  keep  this  job  as  an 
important  job  in  high  priority  in  the 
Federal  Government  if  it  is  given  Cabinet 
status. 

Mr.  PERUSf.  Mr.  President,  this  is  a 
question  of  national  priorities.  Three- 
tenths  of  our  population  is  in  some  way 
involved  in  education — either  as  stu- 
dents, teachers,  or  administrators.  Gov- 
ernmental expenditures  for  education  at 
all  levels  will  be  more  than  $100  billion 
during  this  fiscal  year. 

What  has  been  the  Federal  response? 
Federal  expenditures  for  education  have 
actually  declined,  from  approximately  12 
percent  in  the  late  1960's  to  a  little  more 
than  8  percent  today.  This  has  occurred 
at  a  time  when  school  districts  through- 
out the  country  are  faced  with  severe 
financial  difiOculties.  Many  schoolchil- 
dren will  miss  valuable  days  in  school 
simply  because  their  school  system  is 
broke.  In  addition,  the  Federal  educa 
tion  effort  is  greatly  fragmented,  re- 
sulting in  an  uncoordinated  approach  to 
solving  the  many  problems  facing  our 
Nation's  schooLs. 

With  respect  to  the  financing,  we  all 
know  there  is  a  limit  to  property  taxes. 
Proposition  13  addressed  itself  to  that 
issue,  and  rightfully  so.  Homeowners  are 
simply  outraged  at  the  rising  taxes  on 
their  homes.  We  have  tried  to  provide, 
through  the  years,  every  incentive  for 
people  to  become  homeowners,  to  be  a 
part  of  their  communities.  But  today  the 
property  taxes  are  driving  up  costs  so 
high  that  older  people  are  being  driven 
out  of  their  homes,  and  younger  people 
cannot  afford  to  become  homeowners. 
That  is  why  proposition  13  was  such  an 
important  concept  for  people,  who  by 
its  passage  said  "Enough  is  enough." 

Property  taxes  axe  regressive.  Sales 
taxes  are  regressive.  My  own  son-in-law, 
the  Governor  of  the  State  of  West  Vir- 
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glnla,  has  fought  for  years  to  take  sales 
taxes  off  of  food.  Finally  this  year,  after 
years  of  battle,  he  has  succeeded  In  phas- 
ing out  sales  taxes  on  food.  That  is  a 
sensible,  soimd  thing  to  do,  because  the 
regressive  nature  of  sales  taxes  is  such 
that  it  imposes  the  greatest  hardship  on 
the  poor,  who  are  least  able  to  affOTd  it. 

On  the  other  hand,  the  Federal  Oov- 
emment — and  I  say  parenthetically,  be- 
fore I  go  on  to  the  Federal  Qovemment. 
that  local  and  State  taxation  comes  es- 
sentially from  property  taxes,  from  sales 
taxes,  from  gasoline  taxes,  and  from 
other  things  that  are  flat  taxes,  paid  for 
at  the  same  rate  by  rich  and  poor — has 
about  a  90-percent  monopoly  on  the  pro- 
gressive income  taxation  of  this  country. 
Those  who  are  most  able  to  afford  to  pay, 
pay. 

Certainly,  to  finance  education  out  of 
regressive  taxation,  and  have  a  declining 
percentage  of  educational  expenses  borne 
by  the  Federal  Government,  from  12  per- 
cent down  to  8  percent  in  recent  years, 
there  is  little  wonder  that  the  quality  of 
education  Is  suffering  in  this  country. 

I  would  like  to  point  out  to  my  col- 
leagues that  neither  the  intent  nor  the 
effect  of  S.  210  Is  to  create  a  monolithic 
new  structure.  On  the  contrary,  it  would 
achieve  real  efBciencies  and  savings.  For 
example.  It  would  have  the  fewest  num- 
ber of  supergrade  positions.  114,  and  the 
fewest  number  of  full-time  permanent 
positions,  18.842,  of  any  Cabinet-level 
department.  The  figures  for  the  next 
lowest  Department,  Housing  and  Urban 
Development,  are  118  and  17.400.  respec- 
tively. In  addition,  the  Offlce  of  Manage- 
ment and  Budget  has  informed  the  com- 
mittee that  elimination  of  duplication 
will  further  reduce  the  Department  by 
another  350  to  450  positions. 

Mr.  President.  I  want  to  take  a  pledge 
today  and  send  a  message  today  to  the 
newly-to-be-created  Department  of  Edu- 
cation. If  this  legislation  is  accepted  by 
the  House  and  the  Senate,  and  to  the  Of- 
flce of  Management  and  Budget,  that  the 
Governmental  Affairs  Committee  wUl 
hold  them  to  these  figures.  We  will  have 
oversight  over  this,  and  these  are  figures 
given  to  us  by  OMB  and  we  expect  it  to 
adhere  to  them.  We  do  not  want  to 
create  a  large  bureaucracy.  There  is  no 
need  for  it. 

Mr.  President,  finally,  regarding  an  is- 
sue of  great  concern  to  the  committee, 
there  Is  specific  language  in  8.  210  de- 
signed to  protect  State  and  local  prerog- 
atives in  education.  In  this  regard.  I 
particularly  refer  my  colleagues  to  sec- 
tion 103  of  the  bill.  I  would  like  to  take 
this  opportunity  to  commend  Senators 
Roth  and  Dantorth  for  their  leadership 
on  this  Issue. 

In  Just  a  few  minutes,  I  will  be  yielding 
to  Senator  Dantorth  so  that  we  ml^t 
have  his  thinking  on  It,  which  I  think 
would  be  extraordinarily  Important  as  a 
reassurance  to  all  of  those  people  In  this 
coimtry,  including  myself,  including  Sen- 
ator Rnicorr.  and  most  of  the  sponsors 
of  this  bill,  that  we  are  devoted  and  dedi- 
cated to  local  control  of  education  This 
Department,  by  legislative  history,  In- 
tent, and  wording  of  the  sUtute  is  not  in 


any  manner,  shape  or  form  intended  to 
detract  from  local  control  of  education 
or  to  give  the  national  Government  con- 
trol over  education. 

Just  as  we  acknowledge  that  the 
strength  of  a  nation  rests  with  its  people, 
we  must  also  realize  that  its  greatest 
natural  resource  Is  its  children.  We  must 
do  more  to  develop  that  precious  re- 
source. Raising  education  to  a  Cabinet 
level  position  In  our  Government  will 
symbolize  our  commitment  to  provide 
quality  education  to  all  of  our  children. 
For  this  reason,  I  believe  that  the  passage 
of  S.  210  will  be  one  of  the  most  signifi- 
cant acts  of  this  Congress.  I  urge  its 
support. 

Mr.  ROTH.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  PERCY.  Mr  President,  I  am  happy 
to  yield  to  the  distinguished  Senator  from 
Delaware  and  the  distinguished  Senator 
from  Connecticut. 

Mr.  ROTH.  I  appreciate  the  courtesy 
of  the  Senator  yielding. 

Mr.  President,  last  year  during  con- 
sideration of  S.  991,  a  bill  to  establish  a 
separate.  Cabinet-level,  Department  of 
Education,  I  entered  into  a  colloquy  with 
my  colleagues — Senators  Ribicoft,  Dan- 
FORTH,  Garn,  and  Percy,  to  clarify  the 
Intent  of  the  legislation  to  preserve  and 
protect  the  rights  and  prerogatives  of 
State  and  local  governments  in  the  edu- 
cational process  We  have  before  us  to- 
day a  new  bill,  S  210,  to  establish  a 
separate.  Cabinet  level  Department  of 
Education  I  feel  it  is  a  better  bill  than 
the  one  we  had  last  year.  It  is  a  better  bill 
because  we  have  had  the  opportunity  to 
improve  upon  our  language  from  last 
year  on  the  subject  of  State  and  local 
rontrol  over  education. 

During  hearings  before  the  Govern- 
mental Affairs  Committee  this  year  on 
S.  210,  we  had  an  opportunity  to  address 
the  issue  of  State  and  local  control  in 
relation  to  the  establishment  of  the  De- 
partment of  Education  when  we  heard 
testimony  from  a  panel  of  witnesses  rep- 
resentative of  the  Interests  of  education 
on  this  level.  The  groups  represented 
were  the  National  Governors  Association, 
the  Education  Commission  of  the  States, 
the  National  Association  of  State  Boards 
of  Education,  the  National  Conference  of 
State  Legislatures,  the  National  School 
Boards  Association,  and  the  Council  of 
Chief  State  School  Ofllcers.  The  recom- 
mendations made  during  the  hearings  by 
these  groups  were  most  beneficial  in  im- 
proving upon  the  language  in  S.  210  for 
State  and  local  control. 

In  the  establishment  of  a  separate 
Cabinet-level  Department  of  Education 
we  are  in  no  way  suggesting,  condoning, 
or  implementing  an  entity  to  exercise 
Federal  influence  over  the  formulation 
of  policies,  choice  of  curricula,  adminis- 
tration of  programs,  choice  of  educa- 
tional objectives  and  program  content, 
or  anything  which  could  be  construed  as 
the  establishment  of  a  national  educa- 
tional policy.  S.  210  positively  reaffirms 
our  commitment  to  State  and  local  re- 
sponsibilities for  education  in  title  I  sec- 
tion 103  of  the  bill.  It  should  also  be 
noted  that  the  provisions  of  the  General 
Education  Provisions  Act  apply  to  the 


functions  transferred  to  the  Depart- 
ment ;  these  provisions  include  a  prohibi- 
tion of  Federal  control  over  educational 
programs  and  policies. 

There  are  currently  approximately  300 
Federal  education  programs  scattered 
throughout  40  Federal  agencies.  In  creat- 
ing a  Cabinet  Department  of  Education 
it  is  hoped  that  the  management  and 
coordination  of  these  programs  can  be 
substantially  improved  and  ease  the  bur- 
den on  the  State  and  local  governments 
of  the  multiple,  duplicative  and  often 
conflicting  regulations  which  have  re- 
sulted from  this  fragmentation  of  the 
education  effort.  Effective  management 
does  not  mean  more  control,  however. 
S.  210  provides  mechanism  which  gives 
the  Department  an  intergovernmental 
perspective  and  thrust.  The  Undersecre- 
tary of  the  new  Department  has  been 
assigned  the  specific  responsibility  for 
the  conduct  of  intergovernmental  rela- 
tions, by  giving  the  Undersecretary  this 
responsibility  there  will  be  an  overall  ef- 
fort in  the  Department  to  be  sensitive 
and  responsive  to  activities  on  the  Fed- 
eral level  which  should  not  be  at  odds  or 
in  conflict  with  education  activities  at 
the  State  and  local  level.  The  bill  also 
establishes  an  Intergovernmental  Ad- 
visory Council. 

The  purpose  of  this  Council  is  to  con- 
duct studies  and  make  recommendations 
to  the  Secretary  and  the  President  con- 
cerning intergovernmental  policies  and 
relations  relating  to  education.  It  will 
serve  as  a  forum  to  bring  the  opinions 
and  ideas  of  those  persons  involved  in  the 
educational  process  to  the  attention  of 
the  Department.  Prom  this  perspective 
the  Council  is  a  valuable  component  of 
the  new  Department  to  supplement  and 
complement  State  and  local  efforts  to 
meet  the  Nation's  education  needs. 

There  has  been  a  long  tradition  in  this 
Nation  of  )ocal  control  over  education 
This  tradition  is  guaranteed  by  the  con- 
stitutional requirements  of  the  10th 
amendment.  The  intent  of  S.  210  is  to 
preserve  the  prerogative  of  the  tradi- 
tional role  of  education  as  a  function  of 
State  and  local  governments  and  private 
institutions. 

I  can  think  of  nothing  else  that  so  af- 
fects all  Americans  as  education.  I  can 
think  of  no  other  area  where  Americans 
insist  more  upon  a  strong  local  control 
than  education.  Education  is  vital  to 
our  country's  sustenance  and  well-being. 
Education  is  crucial  for  good  govern- 
ment as  it  provides  the  road  for  an  in- 
formed public  which  is  a  key  to  an  effec- 
tive democracy.  I  believe  that  education 
is  a  priority  which  deserves  Cabinet- 
level  status  and  thus  I  have  cosponsored 
this  bill.  My  distinguished  colleague  Mr. 
RiBicoFF,  as  chairman  of  the  Govern- 
mental Affairs  Committee  and  chief  ar- 
chitect of  this  bill  has  once  again  demon- 
strated his  leadership  ability  and  the 
continuing  concern  with  the  important 
issue  of  education.  I  believe  other  of  my 
coUeagues  would  also  like  to  address  the 
concern  of  local  control  over  education 
and  I  would  be  interested  in  the  chair- 
man's observations  on  this  Important 
matter  as  well. 

I  would  point  out  that  one  of  my  prin- 
cipal concerns  has  been  to  make  certain 
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that  the  new  Department  of  Education 
in  no  way  downgrades  local  control  of 
the  schools.  That  is  the  purpose  of  my 
statement. 

Mr.  RIBICOFF.  Mr.  President,  in  re- 
sponse to  the  distinguished  Senator  from 
Delaware,  let  me  point  out  that  he  states 
quite  clearly  the  intent  of  the  ccHnmit- 
tee  in  establishing  this  legislation.  Last 
year,  the  committee  was  pleased  to  ac- 
cept the  Roth-Danforth  amendmets.  The 
amendments  reaffirmed  the  foundation 
for  the  Department. 

Federal  presMice  in  education  does  not 
mean  control.  Local  control  of  schools  is 
traditional  and  historical.  The  Federal 
Government  is  involved  in  assisting 
State  and  local  goverrmients  to  insure 
equal  opportunity  and  equal  access  to 
education  programs.  It  provides  assist- 
ance to  States  and  localities  for  pro- 
grams for  the  disadvantaged  and  handi- 
capped. It  funds  programs  to  assist  with 
educational  research,  environmental 
education,  community  education  and 
provides  assistance  to  needy  children. 

A  Department  of  Education  is  sup- 
ported by  the  very  groups  who  would 
fear  Federal  intrusion — the  National 
School  Boards  of  Education,  the  State 
School  Boards  of  Education,  the  Chief 
State  School  Officers,  the  National  PTA, 
and  the  National  Conference  of  State 
Legislatures. 

I  want  to  reiterate  that  a  Department 
of  Education  will  increase  accountabil- 
ity for  education — it  will  provide  a  mech- 
anism for  State  and  local  governments 
to  impact  upon  administration  of  Fed- 
eral education  programs — it  will,  in  other 
words,  provide  for  improved  manage- 
ment of  Federal  programs — it  will  not  in 
any  way  lead  to  Federal  control  or  domi- 
nance of  education. 

The  National  Conference  of  State  Leg- 
islatures has  written  to  all  Senate  Mem- 
bers stating:  "We  believe  that  new  lan- 
guage incorporated  into  S.  210  at  NCSL's 
request  provides  limits  to  the  Federal 
role  in  education  and  goes  far  to  insure 
that  a  prospective  Federal  department 
would  be  responsive  to  State  and  local 
concerns." 

In  addition,  a  wide  group  of  school 
administrators,  parents,  students  and 
teachers  support  the  Department. 

Commissioner  Boyer  last  month  before 
the  committee  said  there  was  far  more 
encroachment  now  because  of  the  exist- 
ing lack  of  accountability  for  education 
in  HEW.  The  new  Department  will  in- 
sure accountability — thereby  decreasing 
Federal  intrusion.  Congress  will  be  In  a 
better  position  to  monitor  the  Depart- 
ment's activities.  After  all.  it  is  Congress. 
in  the  flrst  place,  which  writes  the  laws 
and  programs  for  the  Department  to 
administer. 

I  believe  S.  210  has  been  greatly  im- 
proved to  insure  the  Department  will  not 
encroach  on  State  and  local  responsibili- 
ties for  education.  The  Roth-Danforth 
amendments  accepted  by  the  committee 
last  year,  which  are  incorporated  into 
S.  210,  were  a  major  Improvement  to 
the  bill  in  this  regard.  Also,  the  bill 
creates  the  Intergovernmental  Advisory 
Council  on  Education  which  will  moni- 
tor the  impact  of  the  Department's  pro- 


grams and  rules  and  regulations  on 
States  and  localities.  S.  210  has  given 
responsibility  for  intergovernmental  ac- 
tivities to  the  Under  Secretary.  These  re- 
sponsibilities will  be  core  fimctions  of 
the  Department.  In  addition,  the  com- 
mittee specifically  added  language  to 
state  the  intent  of  Congress  in  establish- 
ing the  Department  is  not  to  increase 
the  authority  of  the  Federal  Government 
over  education  or  to  diminish  the  re- 
sponsibilities for  education  reserved  to 
States  and  their  instrumentalities. 

Mr.  PERCY.  Mr.  President,  the  issue  of 
maintaining  State  and  local  prerogatives 
in  education  as  one  of  great  concerns  of 
the  committee.  We  have  done  a  good  job 
to  clarify  this  issue,  both  in  the  bill  it- 
self and  in  the  legislative  history. 

Specifically  regarding  the  bill,  there 
are  references  to  State  and  local  pre- 
rogatives in  the  following  places : 

Section  101  (3) . — the  primary  responsibility 
for  education  has  In  the  past,  and  must  con- 
tinue in  the  future,  to  reside  with  the  States, 
the  local  school  systems  and  other  instru- 
mentalities of  the  States,  and  tribal  govern- 
ments, public  and  nonpublic  educational  In- 
stitutions, communities,  and  families. 

Section  103(a)(1) — The  establishment  of 
the  Department  of  Education  shall  not  In- 
crease the  authority  of  the  Federal  Govern- 
ment over  education  or  diminish  the  respon- 
sibility for  education  which  is  reserved  to  the 
States,  the  local  school  systems,  and  other 
Instrumentalities  of  the  States,  and  tribal 
governments. 

Section  103(a)(2) — It  Is  the  Intention  of 
the  Congress  In  the  establishment  of  the  De- 
partment of  Education  to  protect  the  rights 
of  State,  local,  and  tribal  governments  and 
public  and  nonpublic  educational  Institu- 
tions In  the  areas  of  educational  policies  and 
administration  of  programs,  including  but 
not  limited  to  competency  testing  and  selec- 
tion of  curricula  and  program  content,  and 
to  strengthen  and  Improve  the  control  of 
such  governments  and  institutions  over  their 
own  educational  programs  and  policies. 

The  bill  also  creates  an  Intergovern- 
mental Advisory  Council  on  Education, 
comprised  of  a  broad  spectrum  of  inter- 
ested parties,  charged  with  "(providing) 
assistance  and  (making)  recommenda- 
tions to  the  Secretary  and  the  President 
concerning  intergovernmental  policies 
and  relations  relating  to  education." — 
Section  213(a). 

This  indicates  that  there  is  not  anyone 
with  a  5th  grade  education,  and  that  in- 
cludes anyone  in  Government  adminis- 
tering this  act.  who  could  presume  in  any 
way  that  this  act,  or  the  fact  that  we 
have  created  at  the  Federal  level  a  De- 
partment of  Education,  in  any  way  de- 
tracts from  the  control  that  the  local  and 
State  governments  shall  have  over  edu- 
cation. 

I  wish  to  express  my  deep  appreciation 
to  my  colleagues,  Senators  Danforth  and 
Roth,  for  the  valuable  contribution  they 
made  to  this  legislation  in  the  past  Con- 
gress. The  statute  itself  has  been  im- 
measurably strengthened  as  a  result  of 
the  work  that  they  did  in  committee.  I 
commend  them  on  this  and  simply  reaf- 
firm the  positions  they  take  are  the  in- 
tended purposes  of  the  managers  of  the 
bill. 

I  am  pleased  to  yield  to  my  distin- 
guished colleague  from  Missouri  so  that 
he  might  complete  his  comments  and  up- 


date the  Senate  on  the  very  eloquent  col- 
loquy that  he  had  on  the  floor  of  the 
Senate  last  year  during  the  consideration 
of  this  same  legislation. 

Mr.  DANFORTH.  I  am  most  apprecia- 
tive of  the  Senator  from  Illinois.  This 
morning's  Washington  Post  editorial  says 
in  part: 

It  la  also  true  that  to  create  a  Federal 
Department  of  Education  would  Imply  an  In- 
tention to  expand  Federal  jurisdiction  over 
the  schools. 

Last  year,  when  this  same  proposal  was 
before  us,  both  in  the  Governmental  Af- 
fairs Committee  and  on  the  fioor  of  the 
Senate,  we  went  to  great  length  to  create 
a  legislative  hist(M7  that  there  was  no  In- 
tention, either  implied  or  expressed,  to 
give  the  Department  of  Education  ex- 
panded Federal  jurisdiction  over  local 
schools. 

In  the  Congressional  Record  of  Sep- 
tember 28,  1978,  there  was  a  colloquy  be- 
tween Senators  Ribicoff,  Percy,  Roth, 
and  myself  on  this  point. 

I  would  like  to  ask  the  chairman  of  the 
Governmental  Affairs  Committee  and  the 
ranking  minority  member  if  I  am  correct 
in  my  understanding,  and  if  the  colloquy 
of  September  28,  1978,  continues  to  re- 
flect the  position  of  the  Senate  on  this 
bill.  I  think  it  is  very  important  to  create 
a  legislative  history  that  is  crystal  clear. 
that  but  for  this  understanding  we  would 
not  be  passing  this  bill. 

Mr.  PERCY.  Mr.  President,  I  am  happy 
to  yield  to  my  distinguished  colleague  for 
his  comment  and  I  will  follow  him. 

Mr.  RIBICOFF.  May  I  respond?  Every- 
thing that  was  said  in  that  colloquy  per- 
tains to  this  present  legislation  and  I 
reaffirm  it. 

Last  year  the  committee  was  pleased  to 
accept  the  Roth-Danforth  amendments 
which  made  it  crystal  clear,  because  we 
on  the  committee  all  agree  that  local 
control  of  schools  is  traditional  and  his- 
toric. It  is  interesting  that  in  testimony 
this  year  Commissioner  Boyer  said  there 
was  far  more  encroachment  now  because 
of  the  existing  language  of  accountability 
for  education  in  HEW,  and  the  creation 
of  this  Department  would  be  a  lot  better 
for  local  control  than  the  present  situa- 
tion today. 

I  agree  and  commend  the  distinguished 
Senator  from  Missouri  and  the  Senator 
from  Delaware  for  their  work  on  the 
amendment  and  making  crystal  clear  to 
all  what  the  intention  of  this  bill  wUl  be, 
what  the  intention  of  the  Senate  will  be, 
and  what  the  intention  of  the  entire  Gov- 
ernmental Affairs  Committee  is. 

Mr.  DANFORTH.  I  am  most  appre- 
ciative to  Senators  Ribicoff  and  Percy 
for  their  help  in  this  matter. 

Mr.  PERCY.  Mr.  President,  I  am 
happy  to  yield  5  minutes  to  my  distin- 
guished colleague  from  Maine.  Through 
our  careers  together  we  have  agreed  on 
so  many  issues  that  it  is  almost  refresh- 
ing to  find  that  we  sometimes  do  dis- 
agree. It  is  with  great  respect  that  I  look 
to  his  views  and  to  benefit  from  his  com- 
ments. I  think  the  legislative  history  will 
be  shanpened  as  a  result  of  his  Incisive 
thinking  on  this  matter.  We  some  day 
hope  to  have  him  as  an  enthusiast  for 
the  department,  but  at  this  stage  I  cer- 
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tatnly  respect  his  right  to  disagree  with 
his  committee.  He  disagreed  during  the 
course  of  the  committee  but  at  no  time 
ever  caused  us  to  delay,  for  one  moment, 
even,  the  carrying  forward  of  this  mat- 
ter so  that  It  could  be  given  full  consid- 
eration on  the  floor.  I  am  happy  to  yield 
5  minutes  to  the  distinguished  Senator 
from  Maine. 

Mr.  COHEN.  Mr.  President.  I  thank 
my  distinguished  friend  from  Illinois  for 
his  generous  comments.  I  do  not  wish  to 
burden  this  body  with  a  repetition  of  my 
full  statement  which  Is  contained  in  the 
minority  views  accompanying  this  legis- 
lation. As  the  Senator  from  nUnois  real- 
izes, the  vote  was  rather  overwhelming, 
14  to  1,  within  the  committee. 

Before  proceeding,  let  me  simply  sug- 
gest to  the  Senator  from  Illinois  that 
Justice  Holmes  once  said  that  the  history 
of  law  has  not  been  logic,  it  has  been 
experience. 

(Mr.  BAUCUS  assimied  the  chair.) 

Mr.  COHEN.  I  believe  that  statement 
applies  in  this  case.  No  matter  how  man- 
datory the  language,  no  matter  how 
tightly  drawn,  the  history  we  have 
learned  from  Federal  agencies  is  that 
whenever  there  is  an  opportunity  to  ex- 
tend more  ccmtrol,  it  is  taken. 

Mr.  President,  as  Congress  attempts 
to  curtail  the  expansion  of  our  over- 
grown Federal  bureaucracy,  it  faces  a 
predicament  not  unlike  that  of  Hercules 
trying  to  slay  the  mythical,  multiheaded 
monster.  Hydra.  E^rery  time  that  Her- 
cules cut  off  one  of  Hydra's  heads,  two 
more  would  spring  up  in  its  place. 

Our  bureaucratic  version  of  the  multi- 
headed  behemoth  is  the  Department  of 
Health.  Education,  and  Welfare,  which 
consumes  more  than  one- third  of  that 
once  vast  pastureland  known  as  the  Fed- 
eral budget.  While  HEW's  appetite  has 
been  expanding,  its  productivity  and  ef- 
ficiency have  been  declining. 

We  are  told,  however,  that  HEW  is  not 
weU  balanced.  Education  has  not  re- 
ceived the  fimding  or  the  attention  given 
health  and  welfare.  It  lacks  an  Informed 
and  concerned  spokesman  who  has  the 
ear  of  the  President.  As  a  result  of  this 
neglect,  education  has  become  mal- 
nourished. I  pass  over  the  fact  that  hav- 
ing a  spokesman  who  has  access  to  the 
ear  of  the  President  at  the  feeding 
ground  in  the  Oval  Office  has  not  pro- 
duced a  model  of  efficiency  in  either  our 
health  or  welfare  programs. 

Nevertheless,  the  committee  is  asked 
to  grasp  the  sword  of  efficiency  and  lop 
the  "E"  from  HEW  and  then  create  a 
new  agency,  a  new  head,  a  new  house, 
and  yes.  a  new  foundation.  If  we  feed 
"E"  properly,  attend  It  carefully  and 
manage  it  strictly,  then  ultimately  we 
will  have  to  spend  less  on  Its  brother  and 
sister.  "H"  and  "W." 

If  the  past  Is  merely  prolog,  then  the 
future  for  this  new  agency,  and  for  the 
taxpayers  who  must  support  it.  is  not 
promising. 

Few  would  dispute  the  contention  of 
proponenU  of  this  bill  that  education 
programs  arc  lost  in  the  present  orga- 
nizational maze  of  HEW  and  that  the 
existing  structure  has  produced  severe 


administrative  difficulties.  I  do  not.  how- 
ever, believe  that  the  committee's  solu- 
tion of  taking  the  "E"  out  of  HEW  wUl 
cure  these  difficulties.  I  have  found  no 
evidence  which  suggests  that  the  prob- 
lems plaguing  Federal  education  pro- 
grams— duplicative  and  conflicting  regu- 
lations, burdensome  and  unnecessary 
paperwork,  and  unclear  lines  of  author- 
ity— would  disappear  or  even  be  signifi- 
cantly reduced  were  a  separate  Depart- 
ment of  Education  to  be  created. 

To  the  contrsuT,  the  actions  of  the 
present  Commissioner  of  Education,  Dr. 
Ernest  Boyer,  suggests  that  many  of 
these  difficulties  can  be  solved  by  stream- 
lining and  reorganizing  within  the  con- 
fines of  HEW.  For  example,  Commis- 
sioner Boyer  has  consolidated  student 
loan  programs  with  admirable  results, 
proving  that  improvements  are  possible 
within  the  HEW  structure. 

The  decision  to  create  a  new  Depart- 
ment of  Education  needs  to  be  more 
carefully  considered  in  light  of  our  com- 
mitment to  reduce  the  size  of  the  Federal 
Ctovemment.  It  is  ironic  that  President 
Carter,  who  campaigned  on  the  pledge  to 
revamp  the  executive  branch  by  reduc- 
ing the  number  of  Federal  agencies  from 
1,900  to  200,  should  be  supporting  legis- 
lation to  create  yet  another  Cabinet  de- 
partment. 

As  envisioned  by  the  bill's  sponsors,  the 
Department  of  Education  would  include 
more  than  150  programs  and  over  16,000 
employees,  including  a  Secretary  of 
Education,  an  undersecretary,  six  assist- 
ant secretaries,  a  director  of  the  Office  of 
Civil  Rights,  a  general  counsel,  and  an 
inspector  general.  The  legislation  also 
creates  a  new  advisory  council  and  pro- 
vides all  of  the  other  trappings  and  costs 
that  accompany  Cabinet  status.  With  a 
budget  in  excess  of  $14  billion,  the  De- 
partment of  Education  would  be  larger 
than  five  of  the  present  Cabinet  depart- 
ments— State,  Interior,  Commerce,  Jus- 
tice, and  Energy.  And  based  on  our  ex- 
perience with  the  self-perpetuating  na- 
ture of  Federal  agencies,  it  is  safe  to 
predict  that  the  Department  of  Educa- 
tion would  inevitably  grow  even  larger. 

If,  as  the  sponsors  of  this  bill  assure 
us,  the  State  and  local  governments  are 
to  retain  responsibility  for  education  in 
this  country,  why  is  this  bureaucracy 
needed?  We  run  the  substantial  risk  of 
pouring  more  and  more  tax  dollars  into 
a  massive  Federal  bureaucracy  that  will 
do  nothing  to  improve  the  quality  of  ed- 
ucation in  this  country. 

One  of  the  reasons  advanced  by  those 
who  favor  creating  a  separate  De- 
partment of  Education  is  that  greater 
efficiency  would  result  from  the  consoli- 
dation of  education  programs  now  scat- 
tered throughout  the  Federal  bureauc- 
racy in  departments  as  diverse  as  Justice 
and  Interior.  This  legislation,  however, 
does  very  little  to  promote  consolidation. 
Almost  every  non-HEW  education  pro- 
gram, including  school  lunch.  Indian, 
and  veterans'  education  programs,  would 
not  be  transferred  to  the  new  depart- 
ment, and  some  disagreement  still  exists 
about  those  responsibilities  that  would  be 
Included  under  Its  Jurisdiction.  While  It 
may  Indeed  be  advisable  to  place  all  Fed- 


eral education  programs  under  one  roof 
this  legislation  does  not  accomplish  that 
goal.  Perhaps  proponents  hope  that  if 
Congress  would  create  a  shell  now,  the 
President  could  use  his  reorganization 
authority  in  future  years  to  transfer  ad- 
ditional programs  with  only  minimal 
congressional  review  or  political  opposi- 
tion. 

Since  this  legislation  neither  consoli- 
dates existing  education  programs  nor 
offers  any  guarantees  that  the  current 
administrative  problems  would  be  allevi- 
ated, I  believe  that  the  debate  on  this 
bill  must  center  on  whether  it  is  desirable 
to  have  an  increased  national  focus  on 
education.  We  need  to  consider  what  a 
more  centralized  focus  would  imply  for 
educational  policy  in  this  country. 

Supporters  of  this  legislation  argue 
that  creation  of  a  Department  of  Educa- 
tion would  Increase  the  status  and  visi- 
bility of  education  In  the  Federal  Gov- 
ernment and  would  recognize  it  as  a  fun- 
damental national  activity.  I  have  no 
disagreement  with  this  assertion,  but  I 
question  whether  or  not  we  want  to  in- 
crease the  Federal  role  in  education. 

The  diversity  in  our  present  education 
system  is  one  of  its  strengths.  TJiis  at- 
tribute stems  at  least  in  part  from  our 
strong  tradition  of  citizen  involvement  in 
determining  educational  policy  at  the 
State  and  local  levels.  Unlike  other  coun- 
tries, we  do  not  have  a  national  "minis- 
try of  education. '  which  establishes  and 
controls  education  for  all  of  the  Nation's 
schools.  Instead,  we  have  local  school 
boards  comprised  of  the  community's 
elected  representatives  who  make  educa- 
tional decisions  for  public  schools.  The 
Federal  Government's  role  has  been  a 
limited  one,  particularly  In  determining 
policies. 

The  distinguished  sponsors  of  this 
legislation  have  gone  to  great  lengths  to 
try  to  satisfy  the  serious  concerns  that 
many  of  us  have  concerning  the  pos- 
sibility of  Federal  encroachment  on  the 
rights  of  State  and  local  governments 
to  control  educat'on.  Language  has  been 
included  in  the  bill  restricting  the  powers 
of  the  new  Department  and  stating  that 
the  State  and  local  governments  would 
retain  primary  responsibiltlv  for  educa- 
tion. I  find  very  little  comfort  in  these 
words.  A  Cabinet-level  office  is,  by  Its 
very  nature,  a  policymaking  office,  and 
the  supporters  of  this  bill  state  that  they 
want  to  increase  the  visibility  of  the 
Federal  Government's  education  efforts. 

How  can  we  Insure  that  the  Federal 
Government  would  not  be  involved  in 
setting  educational  policy  and  at  the 
same  time  confer  Cabinet  status  on  a 
Secretary  of  Education? 

Our  history  clearly  demonstrates  that 
whenever  the  Federal  Government  be- 
comes Involved  in  a  matter  previously 
handled  by  the  State  and  local  govern- 
ments, the  State  and  local  role  In- 
evitably decreases.  In  recent  years,  as 
the  Federal  share  of  education  costs  has 
risen,  local  school  districts  have  become 
increasingly  ensnared  by  Federal  regu- 
lations. This  trend  will  only  increase 
with  the  creation  of  a  separate  Depart- 
ment of  Education.  The  temptation  to 
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attach  strings  to  Federal  education 
moneys  Is  always  present,  and  the  tend- 
ency of  Federal  agencies  to  promulgate 
endless  regulations  that  erode  or  pre- 
empt the  authority  of  State  and  local 
governments  Is  well  docimiented. 

It  is  interesting  to  note  that  the  ad- 
ministration, which  so  strongly  supports 
this  measure  for  its  consolidatiqn  ob- 
jective, opposes  a  bill  before  this  commit- 
tee to  replace  the  three  Federal  agen- 
cies which  regulate  banking  with  a 
single  consolidated  Federal  Bank  Com- 
mission. In  his  testimony  on  behalf  of 
the  administration.  Deputy  Secretary  of 
the  Treasury  Robert  Carswell  made  the 
statement  that  he  who  controls  the  purse 
strings  will  also  ultimately  set  the 
standards.  This  administration  appears 
to  be  cognizant  of  the  problem  of  Fed- 
eral encroachment  in  the  banking  field, 
yet  seemingly  unaware  of  it  In  education. 

I  am  also  concerned  about  the  prece- 
dent that  we  would  establish  in  creating 
a  narrowly-based,  Cabient-level  depart- 
ment. 

Educational  organizations,  for  the 
most  part,  support  creation  of  a  separate 
department.  But  other  interests  would 
also  like  to  have  Cabinet  representation. 
Small  business  groups  for  years  have 
pressed  for  an  upgrading  of  the  status 
of  the  Small  Business  Administration  to 
Cabinet  level.  Women's  organizations 
would  like  very  much  to  see  the  creation 
of  a  department  of  women,  and  en- 
vironmentalists no  doubt  would  prefer 
to  have  envlroxmiental  issues  separated 
from  the  Interior  Department's  other 
functions  and  elevated  to  Cabinet  status. 
Our  flshermen  also  want  a  department  of 
fisheries.  All  of  these  Interests  are  very 
important,  and  to  their  supporters,  they 
are  deserving  of  increased  Federal  rec- 
ognition. But,  if  our  goal  is  to  stem  the 
growth  of  the  bureaucracy,  how  can  we 
rationalize  the  creation  of  a  new  de- 
partment in  view  of  the  competing  and 
perhaps  equally  Important  demands  of 
other  groups  for  similar  representation? 

In  sum,  there  are  three  choices  avail- 
able to  Congress: 

We  could  maintain  the  status  quo;  we 
could,  at  the  other  extreme,  create  this 
new  Department  of  Education:  Qr„  third, 
we  could  make  reorganlzatlonal  changes 
within  the  existing  structure.  I  do  not 
think  anyone  in  this  body  would  recom- 
mend that  we  maintain  the  status  quo, 
because  there  are  recognized  deficiencies, 
Inefficiencies,  administrative  problems, 
and  confusing  lines  of  authority  within 
the  existing  structure.  But  these  prob- 
lems could  be  corrected  if  the  spirit  were 
willing.  In  fact,  a  procedure  was  recom- 
mended by  the  representatives  of  the 
Association  of  American  Universities.  I 
quote  from  their  recommendation,  as 
contained  in  the  testimony  delivered  by 
Thomas  Bartlett  before  our  committee. 

He  suggested: 

A  reorganization  of  HEW  to  combine  the 
otBces  of  AsBlstmnt  Secretary  for  Education 
and  U.S.  ComnUssloner  of  Education  In  a  new 
position  of  tJnder-eecretary  for  Education — 
with  sub-cabinet  rank,  full  and  direct  access 
to  the  Secretary  of  HEW,  and  fuU  authority 
to  supervise  and  coordinate  Federal  educa- 
tion policy.  We  firmly  believe  that  this  con- 
cept can  be  refined  to  cope  succeasfully  with 
the  problems  that  defeated  it  In  the   1976 
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House-Senate  Conference  Committee,  and 
that  this  approach  would  resolve  the  Issues 
of  vislbUlty  and  coordination  without  under- 
taking the  very  real  and  very  serious  risk  of 
furthering  the  drift  toward  centralized  plan- 
ning and  control. 

If  the  purpose  of  this  bill  is  to  con- 
solidate Federal  educational  programs 
under  one  roof  in  one  agency,  with  one 
secretary,  one  bureaucracy,  then  the  pro- 
posal falls  to  accomplish  that  goal.  In- 
deed, many  of  the  educationally  oriented 
programs  have  been  deliberately  omitted 
from  the  new  department  In  order  to 
gain  political  support  for  the  bill  itself. 

The  distinguished  Senator  from  New 
York  (Mr.  Motniban)  has  recognized 
the  patent  inconsistency  in  this  legisla- 
lation  when  he  said  in  his  statement 
yesterday  that  we  should  ask  ourselves 
"what  Interest  is  served  by  establishing 
a  narrowly-based  and  fragmented  de- 
partment. A  narrow  Department  of  Ed- 
ucation, organized  primarily  around  the 
concept  of  public  elementary  and  sec- 
ondary schooling,  will  lead  to  the  pol- 
iti:lzatlon  of  education  Itself." 

I  have  heard  it  said,  on  this  floor  and 
in  the  committee,  that  education  in  this 
country  Is  in  trouble.  We  have  to  ask 
these  questions:  Is  veterans'  education 
in  trouble?  Are  the  Indian  education 
programs  in  trouble?  The  school  limch 
program — Is  that  in  trouble?  If  the  ans- 
wer is  yes,  then  we  have  to  ask,  how  Is 
this  bill  going  to  deal  with  those  prob- 
lems? They  are  not  covered  in  this  bilL 

If  the  problem  with  our  educational 
system  in  this  country  is  that  we  have 
Host  discipline,  that  we  have  lowered 
goals  and  standards,  that  we  have  re- 
duced teacher  qualifications,  how  will 
this  bill  address  those  problems?  Will 
the  Department  of  Education  recom- 
mend minimum  goals  of  educational 
achievement,  minimum  requ^^rements 
for  ciUTlcula,  minimum  standards  for 
teachers?  I  assume  that  the  answer 
would  be  no,  because  if  it  were  to  be  yes, 
then  this  would  amount  to  Federal  in- 
trusion into  those  areas  which  have  tra- 
ditionally been  left  for  local  or  State 
control.  If  the  answer  is  yes,  then  it 
seems  to  me  that  is  a  commanding,  com- 
pelling reason  why  this  bill  must  be  de- 
feated. 

So,  Mr.  President,  I  come  to  the  con- 
clusion that  the  Justification  that  is  of- 
fered for  this  bill,  that  it  will  produce 
more  efficiencies  and  streamline  the  or- 
ganizational structure,  could  be  achieved 
through  other  means.  I  think  that  the 
reason  behind  this  bill  is  the  belief  of 
its  proponents  that  if  we  have  a  new, 
Cabinet-level  Secretary,  he  will  have  the 
ear  of  or  access  to  the  President  of  the 
United  States  and,  thereby,  have  a  great- 
er opp(»tunity  to  secure  more  funding 
for  education  than  is  currently  being 
received. 

If  that  is  the  case,  I  think  we  have 
to  ask  the  question,  what  has  been  the 
history  of  the  Congress  in  appropriating 
funds?  If  more  money  is  to  be  appro- 
priated at  the  Federal  level  in  order  to 
reduce  the  local  property  tax  burden,  is 
there  anyone  in  the  Senate  that  believes 
that  more  Federal  control  will  not  ac- 
company that  request  for  Federal  dol- 
lars? I  suggest,  respectfully,  that  the 


control  will  follow  the  dollars,  as  pointed 
out  by  my  minority  views. 

Mr.  PERCY.  Will  the  distinguished 
Senator  mind  one  comment  there? 

Mr.  COHEN.  I  yield  to  the  Senator 
frcMn  Illinois. 

Mr.  PERCY.  As  a  general  principle, 
what  the  Senator  from  Maine  is  saying 
has  been  true,  except  that  the  Senator 
from  Illinois  recalls  a  time  when  he  sat 
in  that  back  row,  and  next  to  him  was 
his  colleague.  Senator  Howaxo  Bum. 
I  was  a  cosponsor,  and  SenattH*  Baksk 
was  the  sponsor,  of  a  oolain  piece  of 
legislation.  We  said  we  were  bound  and 
determined  to  have  a  bill  that  did  not 
involve  Federal  control,  that  had  confi- 
dence in  the  people  out  in  the  States 
and  in  the  communities.  It  was  called 
revenue  sharing. 

President  Lyndon  Johnson  could  not 
see  it  for  sour  grapes,  and  many  Demo- 
crats could  not  see  it.  My  own  distin- 
guished colleague  from  Illinois  (Mr. 
Stevenson)  said  it  is  outrageous.  In  a 
sense,  he  meant  that.  I  do  not  know  if 
those  were  ills  words  or  not,  but  he  felt 
if  Federal  money  were  spent,  the  Federal 
Government  ought  to  control  it.  Our 
principle  was,  let  us  try  it.  Let  us  see  if 
we  can  do  it. 

We  have  spent  $6.3  billion,  with  fewer 
than  200  employees  and  a  pajrroll  less 
than  $3  million.  There  has  not  been  a 
breath  of  scandal  that  I  have  heard  In 
all  those  years.  If  you  go  from  town  to 
town,  city  to  city,  you  will  find  it  is  one  of 
the  most  important  programs  we  have 
enacted.  Taxes  would  have  been  higher. 
Things  have  been  done  for  the  commu- 
nity that  they  knew  were  needed  and  it 
was  only  done  with  three  requirements: 
A  public  hearing,  a  report  on  what  was 
done,  and  that  they  obey  the  Federal 
law  regarding  nondiscrimination.  It  was 
just  that  simple. 

So  we  have  proved  that  it  can  be  done. 
llie  Senator  from  Illinois  hopes  we  shall 
work  in  this  department  toward  one  of 
our  earliest  objectives  from  the  stand- 
point of  a  legislator,  which  would  be  to 
work  toward  block  grant  programs,  away 
from  all  these  categorical  programs.  We 
should  see  if  we  catmot  find  a  way  to  do 
this  in  a  simpler  maimer  than  we  have 
in  the  past. 

I  point  to  that  one  exception,  and  I 
will  admit  that  it  is  an  exception.  But  it 
is  the  exception  that  might  prove  the 
rule  for  the  future. 

I  hope  that  is  so.  I  appreciate  very 
much  the  distinguished  Senator's  bring- 
ing up  what  is  generally  the  tendency  of 
the  Federal  Government,  but  I  hope  this 
will  be  the  second  exception  to  prove  the 
rule  in  this  case. 

Mr.  COHEN.  I  thank  the  Senator  for 
his  comments.  I,  Indeed,  support  his  ob- 
servations about  the  benefits  of  the  gen- 
eral revenue-sharing  program  under 
which  Federal  funds  are  distributed  to 
State  and  local  goverments  without 
strings  attached. 

I  would,  however,  point  out  that  it  is 
my  understanding  that  the  program  is 
in  deep  jeoi>ardy  right  now  as  a  result 
of  some  substantial  opposition  to  it.  I 
hope  I  can  join  with  him  to  preserve 
the   revenue-sharing    program   for   the 
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benefit  of  the  States  and  local  com- 
munities. 

I  simply  Ttspoad  to  the  Senator  by 
saying  that  the  revenue-sharing  pro- 
gram does  not  need  a  large  bureaucracy 
to  administer  it.  That  was  one  reason 
we  adopted  It.  In  the  legislation  before 
us  today,  we  are  setting  up  a  new  bu- 
reaucracy to  administer  educational 
program*,  yet  we  do  not  Include  aU 
educatloiutl  programs. 

It  seems  to  me  that  to  create  a  new 
lostitution,  a  new  building,  a  new  Sec- 
retary, a  new  organizatlcHial  staff  for 
the  stated  purposes  of  consolidation 
when.  In  fact,  the  bill  does  not  really 
consolidate,  for  management  efficiency 
when  those  efficiencies  could  be  achieved 
in  other  forms.  Is  not  sufficient  Justifi- 
cation to  take  that  great  leap  of  faith 
in  this  particular  Instance.  I  urge  rejec- 
tion of  the  bill. 

Mr.  President,  although  I  disagree 
with  the  distinguished  chairman  of  our 
committee  on  the  merits  of  this  bill,  I 
think  that  he  has  been  most  fair  in  his 
treatment  of  me  during  our  deliberations 
on  this  issue.  I  want  to  take  this  oppor- 
tunity to  thank  him  for  bis  courtesies. 

I  thank  the  Senator  for  yielding. 

Mr.  MATBUNAOA.  Mr.  President,  I 
rise  in  strong  support  of  S.  210,  a  bill  to 
establlah  a  Cabinet-level  Department  of 
Education. 

The  need  for  a  U.S.  Department  of 
Education  continues  to  intensify  as 
Congress,  in  response  to  public  demand, 
enlarges  this  Nation's  investment  In  edu- 
cation programs  by  providing  schools 
and  colleges  with  greater  financial  and 
technical  assistance.  In  order  to  promote 
the  most  effective  and  efficient  admin- 
istration and  management  of  many  wide- 
ranging  Federal  education  programs.  I 
believe  the  time  is  ripe  to  formalize  our 
national  education  iniortties  and  estab- 
lish a  Department  of  Education. 

Mr.  President,  our  Nation  has  wit- 
nessed an  enormous  expansion  of  Fed- 
eral aid  policies  and  programs  to  educa- 
tion. For  years,  the  Federal  Qovemment, 
operating  through  the  Office  of  Educa- 
tion, has  shouldered  the  prime  responsi- 
bility of  assuring  that  the  vast  oppor- 
tunities and  resources  created  by  our 
system  of  public  and  private  education 
are  equally  open  and  accessible  to  all 
citizens.  That  responsibility,  however.  Is 
becoming  increasingly  more  complex  and 
more  dUBeult  to  bear  because  of  the 
fragmented  Federal  structure  which  im- 
pedes the  orderly  and  strong  delivery  of 
education  assistance  to  State  and  local 
agencies.  By  organizing  and  channeling 
the  Federal  education  efforts  through  a 
central  Department  of  Education,  we  can 
move  toward  more  clear-cut  education 
dlrecUoos  and  priorities. 

I  btfleve  the  creation  of  a  Department 
of  Education  would  be  highly  beneficial 
to  aU  those  concerned  with  the  education 
of  our  NatloD's  citizens.  The  Department 
would  assure  overaU  coordination  and 
direction  In  the  allocation  of  the  billions 
of  doUan  being  invested  in  education. 
Such  a  department  would  provide  an 
orderly  and  focused  means  of  avoiding 
duplicative  effort  and  wastage  of  preci- 
ous tax  dollars. 


Congress,  too,  would  benefit  from  the 
creation  of  an  executive  Department  of 
Education,  since  it  would  then  be  able 
to  deal  with  educational  problems  more 
comprehensively  and  systematically  The 
concentration  of  Federal  education  poli- 
cies and  programs  within  the  purview  of 
the  new  Department  would  foster  Im- 
proved oversight  and  assessment  of  edu- 
cation in  our  Nation. 

Mr.  President,  I  submit  that  a  Cabinet- 
level  Department  of  Education  would  be 
better  able  to  devote  Its  full  attention 
and  resources  to  achieving  a  national 
education  program  of  the  highest  order, 
and  would  well  establish  the  Federal 
commitment  to  education. 

I  urge  expeditious  passage  of  S.  210. 

I  thank  the  Senator  from  Illinois  for 
yielding. 

Mr.  NUNN.  Mr.  President,  the  estab- 
lishment of  a  separate  Department  of 
Education  has  been  a  priority  of  mine 
since  I  was  elected  to  the  Senate  in  1972. 
It  Is  with  a  great  deal  of  pleasure  that 
I  again  express  my  strong  support  for 
this  legislation  prior  to  the  vote  on  this 
measure  by  the  full  Senate.  I  would  like 
to  express  my  sincere  appreciation  to  the 
chairman  and  ranking  minority  member 
of  the  Governmental  Affairs  Committee 
for  moving  expeditiously  on  this  legisla- 
tion early  in  the  96th  Congress.  It  was 
a  great  disappointment  to  me.  and  I 
know  it  was  to  many  of  my  colleagues, 
that  there  was  insufficient  time  for  the 
House  of  Representatives  to  act  on  this 
measure  In  the  95th  Congress  after  it 
received  the  Senate's  overwhelming  en- 
dorsement last  September.  But  I  believe 
that  this  early  Senate  action  will  give 
the  House  ample  time  to  thoroughly  re- 
view this  proposal,  and  I  am  optimistic 
that  the  Department  of  Education  can 
become  a  reality  this  year. 

On  numerous  occasions  over  the  past 
6  years.  I  have  expressed  to  this  body 
and  my  constituents  my  many  reasons 
for  supporting  this  proposal,  and  I  do 
not  feel  that  I  need  to  reiterate  all  of 
these  now.  I  would  like  to  point  out,  how- 
ever, that  one  of  the  major  purposes  for 
this  reorganization  is  to  streamline  the 
Federal  education  bureaucracy,  decrease 
fragmentation  and  eliminate  duplica- 
tion of  effort  and  confusion  for  our  local 
school  systems  and  institutions  of  higher 
education.  There  Is  nothing  In  this  re- 
organization legislation  that  would  in- 
crease Federal  control  over  education — 
to  the  contrary,  very  specific  language 
was  placed  in  this  measure  to  prohibit 
such  an  increeue  In  control.  What  this 
reorganization  will  accomplish,  in  my 
view,  is  to  place  our  Federal  education 
programs  in  the  limeUght,  with  a  Cabi- 
net-level Secretary  who  must  be  account- 
able to  the  President,  the  Congress,  and 
the  people  of  this  nation. 

Another  very  important  accomplish- 
ment of  this  proposal  is  an  ultimate  re- 
duction in  costs  for  the  administration 
of  our  educational  programs.  Many 
critics  of  the  new  Department  allege  that 
It  will  result  in  Increasing  costs;  how- 
ever, in  testimony  before  the  House  Com- 
mittee on  Government  Operations, 
James  T.  Mclntyre,  Director  of  the  Of- 
fice of  Management  and  Budget,  gave 


definitive  details  on  how  this  prc^xwal 
will  actually  result  in  lower  costs  over 
the  next  few  years.  For  example,  Mr. 
Mclntyre  explained  that  this  reorgani- 
zation will  eliminate  enough  duplication 
to  reduce  employment  In  the  new  Depart- 
ment by  350  to  450  positions,  saving  $15 
to  $19  million  in  salaries.  Transition 
costs  are  expected  to  nm  approximately 
$10  mlUion  which  will  be  met  by  current 
appropriations  and  even  these  costs  will 
be  offset  by  personnel  savings. 

Mr.  Mclntyre  further  pointed  out  that 
by  the  streamlining  of  unncessary  du- 
plication and  fragmentation  in  the  cur- 
rent structure  for  Issuing  regulations  that 
15  offices  will  be  eliminated  from  the 
clearance  process  and  that  it  will  take 
approximately  half  the  time  presently 
needed  for  rer~tlations  to  be  cleared  and 
funds  to  reach  needy  school  systems.  He 
also  stated  that  the  number  of  offices  in- 
volved in  the  preparation  of  the  educa- 
tion budget  would  be  reduced  from  25  to 
10  and  that  the  number  of  offices  involved 
in  creating  legislative  proposals  would  be 
reduced  from  19  to  9.  All  of  these  efforts 
will  not  only  result  in  more  expeditious 
action  on  Important  proposals  and  pro- 
grams, but  also  in  more  accountability 
with  fewer  people  actually  involved  in 
the  process. 

Mr.  President,  I  believe  that  the  crea- 
tion of  this  new  Department  with  a 
Cabinet-level  Secretary  is  an  essential 
step  in  our  efforts  to  streamline  Federal 
education  programs  and  reduce  frag- 
mentation, duplication,  confusion,  exces- 
sive regulations,  and  paperwork.  But  the 
mere  establishment  of  this  new  Depart- 
ment cannot,  of  itself,  accomplish  all  of 
our  much  needed  goals.  I  strongly  believe 
that  the  Secretary  of  Education,  with  his 
Increased  visibility  and  authority,  can 
work  with  the  President  and  the  appro- 
priate congressional  committees  to  de- 
velop realistic  and  workable  programs  for 
consolidation  of  overlapping  and  duplica- 
tive programs  and  the  curtailment  of  ex- 
cessive and  burdensome  paperwork.  This 
need  is  a  subject  which  was  discussed 
during  the  markup  of  S.  210,  and  a  num- 
ber of  my  colleagues  on  the  committee 
share  this  concern.  The  committee  re- 
port also  addresses  this  need  in  the  fol- 
lowing manner: 

The  Senate  Committee  on  Labor  and  Hu- 
man Resources  is  presently  conducting  a 
study  on  the  possible  effects  of  a  proposed 
consolidation  of  certain  educational  pro- 
grams. This  Committee  believes  that  this 
study  Is  a  proper  step  In  the  consideration  of 
measures  which  look  toward  the  Improve- 
ment of  educational  services  to  our  nation's 
youth  and  adults.  This  Committee  Instructs 
the  Secretary  of  Education  to  work  closely 
with  the  Senate  Committee  on  Labor  knd 
Human  Resources  and  the  House  Commit- 
tee on  Education  and  Labor  to  develop  pro- 
posals which  will  eliminate  unnecessary  du- 
plication of  programs,  paperwork  and  regula- 
tions while  maintaining  effective  and  strong 
efforts  to  equalize  educational  opportunities 
for  our  clttsens  and  provide  needed  service 
for  our  nation's  youth.  The  Committee  be- 
lieves that  It  Is  Important  that  the  new  De- 
partment of  Education  with  Its  Cabinet-level 
Secretary  stimulate  a  much  needed  discus- 
sion on  the  future  course  of  our  educational 
programs. 

I  have  had  the  pleasure  of  working 
with  Senators  Dominci  and  Bellmon 
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on  a  consolidation  proposal  which  has 
been  the  subject  of  the  study  by  the 
Senate  Committee  on  Labor  and  Human 
Resources  over  the  past  several  months. 
I  am  hopeful  that  the  new  Department 
and  the  results  of  this  study  will  serve 
as  a  basis  for  a  continuing  dialog  and 
concerted  efforts  to  improve  our  Federal 
educational  services.  I  firmly  believe  that 
providing  more  local  control  and  fiexl- 
blllty  for  the  Implementation  of  our 
Federal  programs  is  a  positive  approach 
to  our  educational  goals.  I  know  that  the 
educators  in  my  State  are  not  looking 
for  ways  to  circumvent  the  intent  of  the 
Federal  law  which  is  to  provide  equal 
educational  opportunities  for  all  of  our 
citizens.  Rather,  they  are  frustrated  in 
their  efforts  to  achieve  these  goals  by 
conflicting  rules  and  regulations  and 
quirks  in  the  law  which  prohibit  them 
from  actually  serving  needy  children,  I 
feel  that  through  cooperation  and  con- 
certed efforts,  we  can  formulate  resJlstlc 
approaches  to  consolidation  without 
Jeopardizing  equal  opportunities.  I 
strongly  urge  the  Committee  on  Labor 
and  Human  Resources  to  make  this  a 
priority.  If  we  can  streamUne  our  educa- 
tion administration  and  provide  more 
accountability  through  the  establishment 
of  a  Department  of  Education  and  allow 
much  needed  consolidation  through  the 
regular  legislative  process,  I  will  be  very 
optimistic  that  we  can  enter  a  new  era 
of  cooperation,  understanding,  and  ex- 
cellence in  our  educational  systems. 

Mr.  PERCY.  Mr.  President,  the  distin- 
guished Senator  from  California  has 
been  very  patiently  waiting  to  make  his 
comments,  which  are  valuable  comments 
since  he  is  a  former  distinguished  edu- 
cator. I  understand  the  comments  will 
take  about  a  half  hour.  This  side  of  the 
aisle  has  taken  up  quite  a  bit  of  time. 
The  distinguished  Senator  from  Michi- 
gan has  asked  for  a  period  of  about  5 
minutes. 

Would  it  be  the  wisdom  of  the  Sen- 
ator from  CEdlfomla  that  the  Senator 
from  Michigan  should  precede,  or  is 
there  some  time  problem  that  the  Sen- 
ator from  California  has  that  would  not 
permit  that? 

Mr.  HAYAKAWA.  I  have  some  time 
problems,  too,  and  I  have  yielded  for 
Senator  Cohen  and  others.  So  If  the 
Senator  from  Michigan  will  excuse  me, 
I  would  like  to  go  ahead  because  I  do 
have  something  else  scheduled. 

Mr.  PERCY.  I  thank  my  colleague.  I 
see  the  graclousness  of  my  distinguished 
colleague  from  Michigan  will  enable  me 
with  an  eased  conscience  to  go  ahecul. 

As  I  understand  it,  the  Senator's  com- 
ments will  take  about  half  an  hour.  We 
will  try  then  to  proceed  with  the  Senator 
from  Michigan. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  the  Senate  is  once 
again  considering  legislation  to  cre- 
ate a  separate.  Cabinet-level  De- 
partment of  Education.  My  colleagues 
will  recaU  that  last  year  the  Senate 
passed  this  legislation,  only  to  have 
the  House  postpone  its  consideration  un- 
til this  year.  I  must  say  that  I  think 
this  was  a  very  wise  decision  on  the  part 
of  the  House  Members.  It  gave  them  and 


us  another  year  to  consider  the  implica- 
tions of  creating  this  new  arm  of  the 
bureaucracy.  Unfortunately.  I  still  be- 
lieve we  have  not  studied  this  issue 
enough  to  know  whether  or  not  we  need 
this  new  Department.  This  is  the  reason 
I  Intend  to  Introduce  an  amendment  at 
a  later  time  to  provide  for  a  thorough 
study  of  this  Department's  creation.  But 
this  is  something  that  I  will  discuss  later. 

The  inclination  to  have  a  Federal  De- 
partment of  Education  has  been  a  peren- 
nial concern  among  many  since  at  letist 
1867.  when  then  Congressman  James 
Garfield  succeeded  in  passing  legislation 
to  do  so.  This  non-Cabinet  Department 
was  quickly  downgraded  and  renamed 
the  Bureau  of  Education,  and  much  later 
the  Office  of  Education.  Its  purposes 
were  to  collect  statistics  and  periodical- 
ly report  on  the  condition  of  education, 
a  function  performed  for  the  next  100 
years. 

The  New  Deal  provided  for  a  change  in 
Federal  policy  and  a  transformation  of 
public  attitudes  toward  the  Federal  role 
with  respect  to  functions  that  had  until 
then  been  considered  exclusively  State, 
local,  or  private.  We  have,  since  that 
time,  increased  the  Federal  role  in  edu- 
cation every  year  with  a  variety  of  new 
progrtmis. 

However,  even  with  the  increased  Fed- 
eral participation  in  our  education  sys- 
tem, we  still  have  serious  problems  to  be 
solved.  But  whether  or  not  these  prob- 
lems could  be  solved  by  creating  a  sepa- 
rate Department  is  something  I  want  to 
discuss  today.  Certainly,  when  we  con- 
sider some  of  the  problems  we  have,  it 
does  not  automatically  lead  us  to  the 
conclusion  that  we  need  this  new  Depart- 
ment. It  is  true  that  shice  HEW  was  es- 
tablished in  1953  our  education  budget 
has  zoomed  sky  high.  It  is  also  true  that 
we  have  more  than  our  fair  share  of 
problems  in  our  education  system  that 
seem  to  be  worsening,  not  improving. 
And  certainly  it  is  true  that  HEW  is  awk- 
ward in  size  and  behavior.  But  this  does 
not  point  us  to  a  separate  Department 
of  Education.  Yet  here  we  are,  consider- 
ing legislation  to  create  yet  another  Fed- 
eral agency.  President  Carter  made  a 
campaign  pledge  to  support  and  secure 
passage  of  a  Cabinet-level  Department  of 
Education;  he  is  so  far  holding  true  to 
his  word.  If  Judging  by  last  year's  vote 
count  is  any  indication,  many  of  my  col- 
leagues want  this  Department.  I  think 
it  is  a  bad  idea,  and  I  will  not  support  its 
passage. 

Mr.  President,  I  have  been  involved  in 
education  all  my  adult  life.  I  started  as 
a  teaching  assistant  in  1930  and  I  re- 
tired as  president  of  San  Francisco  State 
University  in  1973.  Therefore,  I  have  been 
43  years  in  education,  which  is  longer 
than  samt  of  my  junior  colleagues  have 
been  on  Earth. 

Having  been  involved  in  education 
most  of  my  adult  life  as  both  a  teacher 
and  an  administrator,  I  know  firsthand 
the  prt^lems  in  education  that  need  solv- 
ing. However,  I  think  these  problems  can 
be  handled,  and  ultimately  eliminated, 
at  the  State  and  local  levels. 

Indeed,  I  can  go  even  farther  and 
say  they  are  problems  of  the  classroom, 
not  even  of  the  school  board  of  the 


locality.  Iliey  are  usually  problems  of 
the  classroom  itself  and  the  education 
of  the  teacher. 

Our  schools'  curricula  have  moved 
away  from  the  basics  of  educati(Hi — 
reading,  writing,  and  arithmetic— and 
into  a  more  self-cmscious  role. 

Attempts  to  consolidate  agencies  are 
most  seductive.  The  presumed  cost  sav- 
ings from  administrative  consolidation 
and  the  limitation  of  duplicative  pro- 
grams and  services  are  the  benefits  men- 
tioned by  those  who  propose  the  consoli- 
dation. But  I  am  not  sure  that  the  pur- 
pose of  this  proposed  new  agency  would 
not  be  forgotten  in  the  excitement  of 
creating  a  new  Department.  Creating  a 
new  Department  of  Education  is  an 
attractive  idea  at  first  glance.  However, 
I  doubt  If  creating  a  new  Department 
would  necessarily  prove  helpful  to  the 
ercisting  difficulties  in  education.  We 
have  previous  experience  that  is  proof 
to  us  that  a  new  Department  does  not 
a  problem-free  territory  make.  The 
Department  of  Housing  and  Urban 
Development  is  hardly  a  model  of  effi- 
ciency, even  though  it  is  the  focal  point 
for  a  narrow  field  of  issues.  TTiere  are 
other  examples,  too,  such  as  Labor, 
Commerce,  et  cetera.  Having  a  separate 
Department  does  not  necessarily  help 
the  situation.  The  problems  in  our 
education  system,  and  the  stagnation 
within  HEW  will  not  be  eliminated  by 
reshuffling  organizational  structure.  The 
essence  of  good  government  is  not  the 
specifics  of  organization,  but  the  imag- 
ination and  talent  brought  to  the 
problem. 

As  I  said  before,  I  have  been  Involved 
in  education  most  of  my  life.  Having 
been  a  college  president,  I  know  all  too 
well  that  many  administrative  annoy- 
ances are  the  results  of  Federal  man- 
dates which  have  to  be  borne  by  State 
and  local  school  officials.  Now,  some  of 
these  laws  and  regulations  from  Wash- 
ington are  good  ones,  created  with 
genuinely  good  Intentions.  However,  so 
many  Federal  mandates  have  been 
Imposed  on  State  and  local  governments 
in  recent  years  that  they  have  become 
more  of  a  nuisance  than  a  help.  The 
biggest  problem  is  the  time  and  paper- 
work required  to  implement  them. 

The  biggest  headache  is  the  number 
of  orders  we  get  to  do  that  which  we 
have  been  doing  for  decades  in  systems 
like  San  Francisco  State  College  and  the 
California  State  University  system. 

After  having  served  in  the  U.S.  Senate 
for  more  than  2  years,  I  can  see  how 
we  in  Congress  operate  to  create  and 
enact  these  laws.  We  come  up  with  these 
grandiose  schemes  to  improve  the  qual- 
ity of  life  in  any  number  of  ways.  After 
our  proposals  are  approved  by  our  col- 
leagues and  passed,  however,  we  forget 
about  them,  we  have  little  more  to  do 
with  them— except  to  answer  the  cries 
for  help  from  outside  the  Ooverrunent, 
from  officials  in  our  States  and  citizens. 
It  is  a  far  easier  job  to  conjure  up  an  idea 
and  enact  it  into  law  than  it  is  to  imple- 
ment it  and  reconcile  it  with  already 
existing  laws  sis  they  apply  wittiin  a  given 
number  of  States.  One  of  my  biggest 
complaints  is  that  we  in  Congress  have 
pushed  education— the  reading,  writing. 
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and  arithmetic  portions — away  from  the 
malostream.  and  placed  bureaucracy  at 
the  forefront. 

It  has  always  amazed  me  how  many 
people  who  are  employed  by  educational 
sjTBtems  do  not  do  any  teaching  at  all. 
There  are  all  kinds  of  ccmsultants  and 
curriculum  coordinators,  dietary  con- 
sultants and  psycholofrlcal  consultants. 
and  all  sorts  of  people  who  do  not  face 
the  claasroom  at  all.  Then  we  mourn 
about  the  deellna  of  education. 

Our  schools  now  have  so  many  rules 
and  regulations  to  cope  with  that  they 
cannot  possibly  give  full-time  attention 
to  the  business  of  teaching.  This  is  one 
of  the  reasons  why  so  many  of  our  chil- 
dren leave  8Cho<d  knowing  little  more 
than  Is  required,  and  sometimes  not  even 
that. 

I  remember  when  Wilson  Riles  became 
superintendent  of  public  Instruction  for 
the  State  of  California  some  8  years  ago. 
He  hoped  that  as  a  result  of  his  admin- 
istratioo.  high  school  graduates  in  the 
State  of  Callfomla  will  have  at  least  the 
equivalent  of  an  eighth  grade  education. 
That  was  a  hope.  It  has  not  been 
achieved  as  yet. 

We  force  our  schools  these  days  to 
focus  on  things  that  have  little  to  do 
with  the  basics  of  education.  We  have 
courses  In  sex  education  and  driver  edu- 
cation. We  have  busing.  We  have  bilin- 
gual education.  We  worry  about  psycho- 
logical adjustment.  We  worry  about  all 
kinds  of  things  that  are  secondary  to 
the  principal  functtoos  of  learning  tools 
with  whldx  to  get  an  education  and  to 
continue  getting  It  after  you  finish  with 
school — that  it,  learning  to  read  and 
write  and  compute. 

Our  schools  spend  so  much  time  at- 
tending to  these  demands  that  they  sim- 
ply do  not  have  the  time  to  devote  to 
tWMihIng  the  basics.  Many  are  Just  too 
busy  making  sure  that  they  are  comply- 
ing with  the  new  Federal  regulations. 
Anyone  who  tries  to  tell  me  that  creating 
this  new  department  will  eliminate  bu- 
reaucracy must  be  talking  out  of  both 
sides  of  his  mouth.  The  people  we  place 
In  this  new  department  will  have  to 
Justify  their  existence  somehow.  How 
win  they  Justify  It?  The  way  they  do  in 
an  bureaucracy— enlarge  them.  I  predict 
that  this  new  department  win  create, 
instead,  a  larger  and  larger  staff,  a 
larger  and  larger  body  of  regulation,  of 
which  we  now  have  already  too  many. 
The  ottr  difference  Is  that  these  regula- 
tions wfiQ  come  tram  a  separate  agency 
rather  than  from  HEW. 

We  must  get  our  priorities  back  in 
order.  We  send  our  children  to  school  to 
make  sure  they  get  a  good  education,  but 
we  take  valuable  time  away  from  teach- 
ing by  adding  bureaucratic  respoxulblll- 
tlcs.  We  cannot  continue  to  Issue  new 
regulations,  supposedly  for  the  good  and 
growth  of  our  ch&dren.  We  harm  not 
only  the  young  people,  who  are  missing 
out  on  the  beet  of  education,  but,  also, 
we  hurt  aU  ot  society.  These  young  people 
must  eventually  fUter  Into  society  and 
cope  with  their  problems.  We  hurt  them 
by  denying  them  the  best  educaUon  pos- 
sible. America  offers  the  best  of  every- 


thing else,  and  education  should  be  of- 
fered at  no  less  a  level. 

What  guarantees  are  there  that  re- 
moving education  from  its  present  house 
would  necessarily  improve  the  quality  of 
education?  Claims  of  improved  policies, 
streamlined  operations,  and  better  pro- 
grams are  wonderful:  but  I  think  this 
can  be  done  within  the  present  struc- 
ture of  HEW,  with  maximum  effort  and 
work  from  us  and  the  administration. 

I  recaU  yet  another  one  of  President 
Carter's  campaign  pledges.  This  one  was 
to  cut  back  on  Federal  bureaucracy, 
trim  the  Federal  budget,  and  reduce  the 
number  of  Federal  agencies,  consolidat- 
ing as  many  as  possible  Into  a  more 
workable  structure.  I  fall  to  see  how  cre- 
ation of  a  separate  department  helps  to 
cut  down  the  bureaucracy,  or  the  num- 
ber of  Federal  vehicles. 

The  presimied  cost  savings  from  ad- 
ministrative mergers  and  the  elimina- 
tion of  duplicative  programs  and  services 
are  the  benefits  mentioned  by  those  who 
propose  any  such  meldlngs.  But  I  do  not 
know  why  people  want  education  sepa- 
rated from  health  and  welfare.  They  are 
aU  three  important  social  programs, 
which  is  why  they  were  combined  in  one 
department  in  1953  by  President  Elsen- 
hower. The  precedent  for  these  three 
subjects  to  be  housed  in  one  agency  was 
set  by  Franklin  Roosevelt,  who  trans- 
ferred these  areas  into  the  Federcd  Secu- 
rity Agency  in  1939  as  part  of  the  New 
Deal.  The  three  have  worked  as  well  as 
any  bureaucratic  programs  have,  and  I 
do  not  see  why  this  change  is  considered 
by  so  many  to  be  Imperative. 

An  example  brought  to  my  attention 
regarding  the  proposal  of  a  new  depart- 
ment is  what  would  happen  if  we  were 
to  separate  all  the  different  military 
services  from  under  the  Department  of 
Defense.  Would  the  Army,  the  Navy,  or 
the  Air  Force  fimctlon  any  better  if  this 
were  the  case.  If  they  were  not  part  of 
the  same  Department?  Would  it  be  sui 
Improvement  to  have  each  of  them  re- 
porting to  a  different  Secretary? 

Another  argument  in  favor  of  a  De- 
partment of  Education  Is  that  It  wlU 
force  more  Presidential  attention  to  It. 
The  Carter  education  budget  has  been 
fair;  It  does  not  show  any  signs  of  ne- 
glect of  education.  As  long  as  the  dollars 
flow  into  education,  and  attention  is  paid 
to  the  imiwrtant  issues,  why  the  urgency 
for  a  new  department?  Right  now.  there 
exist  at  least  426  separate  education  pro- 
grams, over  which  18  of  22  standing 
House  coRunittees  and  16  of  18  Senate 
committees  carry  Jurisdiction.  At  least 
70  of  the  over  200  subcommittees  In  both 
Houses  also  have  some  education  re- 
sponsibilities. No  executive  restructuring 
win  affect  this  overlapping  of  program 
responsibilities. 

Many  believe  our  education  policies 
should  become  more  future  oriented. 
Many  of  our  schools  are  floundering,  be- 
cause they  have  no  good  example  to 
follow,  no  direction  to  take.  The  reason- 
ing  behind  creation  of  departments  like 
HEW,  Interior.  Stete.  and  the  rest  was  to 
create  a  central  point  to  which  all  others 
could  look  for  direction  and  guidance. 


The  Cabinet  is  meant  to  act  as  the  con- 
duit between  the  executive  branch  and 
the  localities  to  discern  the  best  possible 
systems  for  all  involved.  I  think  that 
rather  than  removing  a  poorly  function- 
ing area  from  a  larger  entity,  such  as 
HEW,  we  should  correct  the  area's  mal- 
functions and  proceed  from  there.  Sepa- 
ration does  not  automatically  make  for 
better  organization  or  operation.  We 
must  clean  up  our  mistakes  as  they  stand 
before  we  try  to  set  It  free  to  continue 
with  the  same  mistakes. 

Another  fear  I  have  Is  the  risk  of  this 
department  becoming  a  creature  of  its 
patrons.  That  patronage  Is  not  neces- 
sarily the  schoolchildren  and  parents 
most  affected  by  HEW  policies;  but, 
rather  it  could  be  the  National  Educa- 
tion Association  the  powerful  lobbying 
organization  of  teachers  and  school  ad- 
ministrators. During  his  campaign  for 
the  Presidency  Mr.  Carter  promised  the 
l>ra:A  that  he  would  ask  for  creation  of 
a  separate  Department  of  Education.  In 
return  for  this  the  NEA  formally  en- 
dorsed Carter's  candidacy  which  marked 
the  first  time  it  ever  backed  a  Presi- 
dential candidate.  Thus  It  is  possible  that 
this  Department  could  be  a  branch  of  the 
NEA  serving  only  one  segment  of  edu- 
cation. It  is  significant  that  the  teachers 
union  of  the  APL-CIO  Is  opposed  to  the 
creation  of  this  Department.  That  seg- 
ment— that  is,  the  NEA — would  be 
teachers,  not  pupils,  because  the  NEA's 
stated  purpose  has  always  been  to  serve 
teachers. 

This  is  an  important  point,  too.  All 
this  time,  whenever  I  hear  debates 
about  the  pros  and  cons  of  this  new 
Department,  there  is  an  outstanding 
group  of  characters  whose  presence 
seems  always  to  be  forgotten — that  is, 
the  students.  They  are,  I  presume,  or 
should  be,  the  benefactors  of  any  im- 
provement in  education.  After  all,  Is  It 
not  the  purpose  of  whipping  into  shape 
our  education  policies  to  better  serve  our 
young  people?  I  keep  hearing  these  argu- 
ments for  and  against  this  new  Depart- 
ment— and  I  am  including  myself  as  a 
participant — ^and  we  seem  like  parents 
fighting  over  custody  of  the  children  in 
a  divorce.  As  often  happens,  the  fight 
is  not  over  the  children  at  all,  but 
merely  between  the  parents.  The  chil- 
dren are  rarely  the  real  cause  behind  the 
fighting,  but  certainly  bear  the  brunt  of 
the  ugliness.  This  is  the  way  it  seems 
here,  too.  One  side  fights  against  in- 
creased bureaucracy;  another  side  fights 
to  give  "special"  attention  to  education. 
All  the  while,  it  is  the  students  who  suffer 
from  our  lack  of  Imaginative,  thought- 
ful education  policies,  because  we  are 
all  tan?led  up  in  this  kind  of  bureau- 
cratic dispute. 

We  must  force  ourselves  to  deal  with 
the  present  confusion  of  programs,  Ju- 
rlsdlctions.  and  problems  within  HEW. 
Rather  than  tackling  these  outside  of 
the  already  existing  Department  of 
Health,  Education,  and  Welfare.  I  think 
we  should  reexamine  the  Department  as 
now  operates.  Would  nroblems  within 
HEW  be  better  handled  or  solved  if  we 
had  a  Department  of  Education?  Would 
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our  schools  and  students  be  better  taken 
care  of  by  simply  moving  to  another 
building  the  same  policies,  the  same  ad- 
ministrators, and  the  same  framework? 
I  think  not.  I  do  not  see  how  this  reor- 
ganization would  revitalize  and  restore 
quality  to  education. 

If  the  cosmetic  change  of  moving  to 
a  separate  department  placates  some  of 
my  colleagues,  then  so  be  it.  I  just  hope 
that  more  people  will  take  a  second  look 
at  the  proposal  before  they  Jump  on  the 
bandwagon  and  push  for  this  new  move. 
I  have  a  couple  of  ideas  that  we  should 
think  about  before  passing  S.  210. 

First,  in  1972,  Congress  mandated  a 
division  of  responsibilities  between  an 
Associate  Secretary  for  Education  and 
a  U.S.  Commissioner  of  Education.  If  we 
removed  this  division,  perhaps  education 
activities  within  HEW  could  be  more  ef- 
fective. 

Second,  we  should  examine  the  present 
Federal  administration  of  education  pro- 
grams and  see  how  they  can  be  made 
better.  Many  people  believe  a  reduction 
of  the  permanent  education  staff  and 
Its  replacement  with  a  rotating  team  of 
education  professionals  with  temporary 
appointments  Is  one  Idea. 

Then  you  can  get  Input  from  the  State 
of  Washington,  the  State  of  Callfomla, 
the  State  of  Florida,  and  the  State  of 
Pennsylvania,  and  people  going  In  and 
out  on  temporary  appointments  can  add 
to  the  intellectual  storehouse  of  educa- 
tion. 

Another  Idea  Is  a  seml-lndependent 
Federal  Advisory  Commission  on  Educa- 
tion, which  was  proposed  by  a  former 
Director  of  Admlristraatlon  at  HEW, 
Rufus  Miles,  Jr. 

I  have  a  list  of  reasons  why  we  should 
not  have  a  separate  Department  of  Edu- 
cation. 

ARGUMENTS  nP«OSED  TO  A  tXPARATE  DCPASTMEirT 
or   EDUCATIOir 

First.  The  separate  Department  would 
isolate  education  and  encourage  various 
education  pressure  groups  to  lobby  for 
higher  Federal  expenditures  for  educa- 
tion. 
Second.  It  would  have  a  tendency  to 
dominate  education  at  the  State  and  lo- 
cal level  since  all  power  and  programs 
would  be  concentrated  In  a  single  agency. 
It  would  be  simUar  to  a  Federal  "school 
board." 

Third.  It  would  create  difficulties  for 
private  schools  since  the  education 
bureaucrats,  likely  to  be  strong  support- 
ers of  public  education,  would  make  aU 
key  decisions  without  the  diversity  of  de- 
cision presently  available  through  scat- 
tered education  programs  benefiting  stu- 
dents in  public  as  well  as  private  schools. 

Fourth.  There  is  no  more  reason  to 
give  education  a  separate  department 
than  there  would  be  to  give  other  func- 
tions of  the  Federal  Oovemment  a  sepa- 
rate department.  If  so,  we  might  as  weU 
have  a  Cabinet  Department  of  Social  Se- 
curity, International  Trade,  Immigra- 
tion, et  cetera.  The  proUem  presently 
with  setting  Federal  policy  is  too  much 
fragmentation  of  functions;  more  coor- 
dination of  Federal  fimctlons  is  needed. 

Fifth.  The  present  KEW  Department 


Is  too  large,  but  only  because  of  Increas- 
ing expenditures  voted  by  Congress.  It 
Is  more  efficient  management,  not  a  sep- 
aration of  functions,  that  Is  needed  to 
better  manage  and  coordinate  health, 
education,  and  welfare  functions.  The 
Cabinet  Is  already  too  large  and  over- 
whelmed by  conflicting  demands  for 
Federal  dollars  and  priorities. 

Sixth.  There  Is  no  evidence  that  such 
a  separate  department  would  Increase 
coordination  and  accountability.  It 
would  most  likely  create  a  stronger,  self- 
perpetuating  bureaucracy  of  "profes- 
sional educators"  pushing  for  more  Fed- 
eral fimds  for  education.  As  to  acco\mt- 
ablllty,  the  separate  department  would 
most  likely  respond  to  the  National  Edu- 
cation Association,  school  administra- 
tors and  teachers,  rather  than  Its  obvious 
constituency — students  and  taxpaylng 
parents.  It  would  become  "a  creature  of 
its  clientele."  (The  Washington  Post, 
April  18,  1978.)  A  legitimate  question  Is: 
"Do  we  need  another  single  constituency 
Cabinet  department  like  'agriculture,' 
'labor,'  or  'commerce'?" 

Seventh.  A  new  separate  department 
of  education  would  not  necessarily  give  a 
higher  national  attention  to  education. 
The  Office  of  Education  handles  the  ad- 
ministrative aspects  of  education  pro- 
grams. It  Is  the  emphasis  by  a  President 
and  the  funds  voted  by  Congress  which 
determines  how  much  focus  and  em- 
phasis are  put  on  education. 

Eighth.  It  would  be  a  boom  to  groups 
like  the  National  Education  Association 
which  could  focus  all  efforts  on  continual 
expansion  and  more  funding  for  Federal 
Involvement — and  control — over  educa- 
tion. It  would  be  giving  the  NEA  Its  own 
governmental  department. 

Nine.  A  new  layer  of  bureaucracy- 
gathered  in  a  separate  Department  of 
Education— does  not  guarantee  a  better 
education  program.  The  only  "growth 
Industry"  which  will  be  evident  wlU  be 
a  growth  in  the  administrative  personnel 
of  such  an  agency.  The  Department  of 
Energy  and  the  Department  of  Housing 
and  Urban  Development  are  excellent 
examples  of  how  new  departments  can 
grow  to  enormous  size  In  a  relatively 
short  time  without  any  notable  Improve- 
ments In  functions  or  efficiency. 

Ten.  Education  Is  stlU  primarily  a 
State  and  local  function,  and  a  separate 
department  would  encourage  further  de- 
pendence on  Washington,  D.C.,  for 
funds,  programs,  administrative  direc- 
tions, priorities,  et  cetera.  A  separate  de- 
partment would  be  similar  to  a  European 
style  "Ministry  of  Education"  which 
could  control  what  Is  taught  In  our 
schools.  A  separate  department  with  Its 
own  constituency  would  make  It  harder 
to  reduce  expenditures  and  programs.  It 
would  make  It  harder  to  limit  Federal 
expenditure  growth  and  to  achieve  a  bal- 
anced Federal  budget. 

Eleven.  It  would  likely  benefit  pro- 
grams desired  at  the  elementary  and 
secondary  school  level  (handled  largely 
through  the  Office  of  Education)  rather 
than  higher  education  programs 
(handled  via  medical  and  scientific  re- 
search programs  outside  HEW) .  It  would 


be  a  big  boost  for  education  bureaucrats 
seeking  control  of  aU  education  funds 
and  especially  those  who  wish  a  stronger 
Federal  role  In  State  and  local  educa- 
tion efforts  at  the  elementary  and 
secondary  level. 

Twelve.  Upgrading  the  status  of  edu- 
cation might  better  be  served  by  creat- 
ing an  undersecretary  of  education  with- 
in the  present  structure  of  HEW,  rather 
than  an  entire  new  department. 

Thirteen.  A  separate  department 
might  deemphaslze  or  "bury"  some  of 
the  special  function  education  pro- 
grams— schools  for  American  Indians  in 
the  Department  of  the  Interior,  and  ed- 
ucation loans  for  veterans  in  the  Vet- 
erans' Administration.  Those  programs 
would  be  the  first  cut  In  favor  of  the 
larger  programs  with  stronger  pressure 
groups;  that  Is,  elementary  and  sec- 
ondary school  aid,  loan  assistance  for 
students  In  higher  education. 

Fourteen.  The  head  of  the  new  Educa- 
tion Department— like  other  Cabinet 
officials— Is  likely  to  be  a  political  ap- 
pointee rather  than  a  professional  edu- 
cator; that  is.  Commissioner  of  Educa- 
tion. A  Cabinet  Secretary  of  Education  Is 
likely  to  be  unduly  subjected  to  political 
pressures,  thereby  dlnilnishlng  his  ob- 
jective attention  to  genuine  educational 

But  basically  I  believe  the  structuring 
or  restructuring  of  a  department  does 
not  make  it  much  better  or  much  worse. 
Those  Involved  In  the  workings  of  the 
department  are  what  should  be  consid- 
ered. If  those  people  with  responslbUltles 
for  making  the  department  run  smoothly 
understand  its  workings,  and  Its  priori- 
ties, and  care  enough  to  follow  through 
on  promises  and  needs,  then  organiza- 
tional structure  should  not  play  so  im- 
portant a  role.  Indeed,  those  who  want  a 
new  Department  of  Education  would  not 
feel  compeUed  to  ask  for  the  creation  of 
one.  Only  when  people  are  dissatisfied 
with  a  situation  do  they  want  to  change 
it.  Creating  a  new  department  would  not 
necessarily  solve  the  present  problems  in 
education,  but  to  many  people  It  is  a  ray 
of  hope. 

In  short,  I  think  that  Secretary  Call- 
fano  and  Commissioner  Boyer  should 
progress  with  Internal  reforms  In  the  Of- 
fice of  Education  and  within  HEW.  The 
Independent  and  seml-lndependent  agen- 
cies which  have  higher  education  pro- 
grams should  be  assessed  and  Judged  by 
performance. 

We  in  Congress  should  count  ourselves 
among  the  problems  endured  by  HEW. 
We  continue  to  throw  program  after 
program  at  HEW — as  I  said  before  we 
enact  these  laws,  then  throw  caution  to 
the  wind,  and  we  think  no  more  about 
them  until  we  get  complaints  from  our 
ccmstltuents.  Sometimes  I  cannot  help 
but  think  that  is  It  any  wonder  why  we 
have  such  problems?  And  Is  it  not  amaz- 
ing that  we  are  doing  as  weU  as  we  are? 

America  does  not  have,  nor  does  it 
need,  a  central  house  of  education.  The 
diversity  resulting  from  local  and  State- 
centered  education  is  a  source  of  Amer- 
ica's strength  as  even  the  proponents  of 
this  measure  have  argued.  This  diversity 
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Is  not  its  weakness.  I  believe  a  Depart- 
ment of  Education  Is  unneeded  and  would 
add  little  to  quality  education  at  any 
leveL 

ICr.  PresMent.  very  soon  the  Senate 
win  consider  8.  210,  legislation  to  create 
a  separate.  Cabtnet-lerel  Department  of 
Kducstton.  With  three  of  my  colleagues, 
we  circulated  pertinent  materials  re- 
lating to  the  effects  this  new  department 
could  have  on  our  education  sjrstem.  This 
material.  Z  hope,  will  enable  many  of 
my  ooUeagues  understand  what  could 
happen  should  we  enact  this  misguided 
legislation.  In  this  same  regard,  I  want 
to  continue  to  apprise  my  colleagues  of 
the  opinions  of  various  qualified  people 
who  have  expressed  their  opposition  to 
this  leglslatton. 

During  the  last  session  of  Congress, 
the  Senate  voted  In  favor  of  this  new 
department.  However,  the  House  of  Rep- 
resentatives wisely  decided  to  let  the 
Issue  go  until  now.  The  fact  Is — despite 
the  loud  and  pious  calls  for  a  Depart- 
ment of  Education  on  the  grounds  that 
It  would  streamline  the  system — to  date 
thn«  Is  an  enormous  lack  of  information 
on  and  awareness  of  the  effects  of  such 
a  consolidation  on  the  actual  benefici- 
aries, the  students. 

The  idea  of  separating  education  from 
our  Department  of  Health.  Education, 
and  Welfare  by  reestablishing  it  as  the 
13th  Cabinet-level  department  has  been 
around  for  years.  On  paper,  proposals  to 
consolidate  agencies  have  a  most  seduc- 
tive quality  about  them.  Presumed  cost 
savings  from  administrative  consolida- 
tion and  avoidance  of  program  duplica- 
tion are  among  the  benefits  cited  by 
proponents  of  this  new  department. 

I  wmild  like  to  submit  for  the  Ricoso 
a  statement  Issued  by  Chancellor  Olenn 
8.  Dumke  of  the  California  State  Uni- 
versity and  Colleges.  Chancellor  Dumke 
speaks  with  experience  and  authority  on 
the  possible  results  and  disadvantages 
of  creating  this  new  department.  Be- 
cause we  sorely  need  to  hear  more  about 
what  Is  wrong  about  setting  up  a  new 
branch  of  the  Government  in  the  form  of 
a  separate  Department  of  Education.  The 
Federal  Department  of  Education  is  not 
a  sblutlon  to  the  terrific  problems 
leaguing  education.  Nothing  has  been 
produced  that  leads  to  the  conclusion 
that  a  new  Education  Department  could 
produce  good  results  any  better  than  our 
pressDt  structure. 

I  urge  my  colleagues  to  read  Chancel- 
lor Dumke's  fine  statement.  His  thoughts 
are  concise  and  sensible,  and  I  hope  that 
my  colleagues  will  give  his  comments 
the  serious  consideration  deserved. 

I  ssk  unanimous  consent  that  this 
statement  be  printed  in  the  Ricoao. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Racoas,  as  follows: 
BtATMMMMr  or  Chamchxob  Otnn«  Oxnaa 

OM  CMatiom  or  DerMmcnn  or  ■bvcatioit 

The  eraaUoB  of  s  Osblnst-lsrel  n.8.  De- 
psrtaamt  of  ■duestlon  totUy  wu  oppoMd 
by  CbftneaUor  Olann  8.  Dumke  of  The  CaU- 
fomls  State  Uniremty  and  Colleges. 

Not  only  would  nieh  •  federal  department 
lack  ben«flta  for  higher  education,  but  the 
stage  would  b«  let  for  an  unwarranted  and 
politicised  "Ministry  of  Iducatlon."  be  said 


Chancellor  Dumke  ezpreaaed  bis  views  In 
rasponsa  to  the  Introduction  of  bills  In  both 
the  Senate  (S.  310)  and  Bouse  of  Bepreaen- 
Uttves  (HB.  3444)  for  a  national  super 
agency  In  education. 

The  19  CSCC  campuses  enrolling  more 
than  SOO.OOO  students  comprise  one  of  the 
nation's  largest  higher  education  systems. 
Some  SM.6  million  from  federal  programs 
were  channeled  onto  the  campusee  In  1077- 
78,  Including  SM.8  million  In  student  aid 
funds. 

"We  are  told  that  greater  efflclencles  will 
ensue  from  establishment  of  a  single  new 
department,  and  that  prestige  will  rise  by 
having  an  education  secretary  on  the  cabl- 
neU  of  U.8.  Presidents,"  Chancellor  Dumke 
said. 

"Theee  claims  at  best  are  conjectural.  Im- 
mediate improvements  for  higher  education 
would  range  from  scant  to  sero,  yet  an  un- 
needed agency  would  be  created  whose  top 
seat  Is  the  obvious  reward  for  lobbyists  and 
Interest  groups  with  exceedingly  narrow 
views." 

Although  most  CSUC  federal  Involvement 
is  with  the  VS.  Department  of  Health.  Idu- 
catlon and  Welfare  (part  of  which  would  be 
the  nucleus  for  the  new  Education  Depart- 
ment), many  programs  participated  In  by 
the  campuses  are  administered  by  other  gov- 
ernment entitles. 

These,  to  list  p  few,  Include  the  Depart, 
ment  of  Agriculture,  the  US.  Geological 
Survey,  National  Science  Foundation,  Small 
Business  Administration,  NASA,  the  Army 
Corp  of  Engineers,  OfBce  of  Naval  Besearch. 
the  Department  of  Energy,  the  Bureau  of 
Land  Management  and  the  Veterans  Admin- 
istration. 

"Many  federal  programs  undoubtedly 
should  be  reorganised."  Chancellor  Dumke 
said,  "but  the  teet  should  be  on  their  worthi- 
ness rather  than  on  simply  reassembling 
them  to  justify  a  governmental  super  agency 

"Similarly  the  formulation  of  non-confllct- 
Ing  regulations  and  coordination  of  civil 
rights  enforcement,  though  of  compelling 
naceaslty,  do  not  require  a  new  offlclaldom 
In  order  to  proceed. 

"As  one  who  has  evaluated  the  ecene  In 
other  countries.  I  am  not  moved  by  Vice 
President  Mondale's  Intimation  that  the  U.S.. 
as  the  only  major  Industrial  democracy  that 
doee  not  have  a  department  or  a  ministry  of 
education,  should  somehow  catch  up  with 
other  nations. 

"The  hallmarks  of  most  foreign  education 
mlnlstrlee  are  elitism  and  centralization  In 
which  someone  In  control  adjusts  the  throt- 
tle In  accordance  with  perceived  national 
needs  of  any  given  moment. 

"I  cannot  believe  this  Is  the  approach  the 
United  States  should  take.  Problems  and  In- 
adequacies exist  but  state  and  local  provi- 
sions which  have  resulted  In  75  percent  of 
this  country's  children  being  graduated  from 
high  school,  and  more  than  11  million  en- 
rolled In  higher  education,  represent  a  level 
of  accomplishment  unequaled  among  the 
slseable  nations  of  the  world." 

•  Mr.  PELL.  Mr.  President,  I  strongly 
support  the  enactment  of  S.  210,  a  bill 
to  create  a  Department  of  Education. 
I  was  proud  to  be  one  of  the  original 
cosponsors  of  this  legislation,  both  in 
this  Congress  and  in  the  last.  As  the 
cliche  would  have  It,  it  Is  "an  idea  whose 
time  has  come," 

Education  Is,  today,  one  of  our  Nation's 
largest  enterprises.  Involving  directly 
more  than  60  million  Americans.  Total 
education  spending  In  the  United  States 
today  exceeds  that  spent  on  national 
defense  by  one-third.  More  than  $145 
billion— nearly  10  percent  of  the  gross 


national  product — was  spent  nationwide 
last  year  on  education. 

Yet  an  enterprise  of  this  magnitude 
is  represented  at  the  Federal  level  by 
ofllcials  who  are  four  and  five  levels  be- 
low Cabinet  status.  Perhaps  this  is  the 
reason  that  several  Presidents  have  had 
difficulty  recruiting  national  leaders  to 
serve  at  the  Federal  level  in  education, 
and  the  explanation  for  the  amazing 
turnover  in  the  position  of  U.S.  Com- 
missioner of  Education — 14  different 
Commissioners  in  the  last  13  years.  With 
that  limited  tenure.  It  is  remarkable  that 
a  Commissioner  even  learns  all  the  pro- 
grams administered  by  his  agency  before 
he  leaves  the  Job.  And,  of  course,  this 
lack  of  stability  can  only  have  a  detri- 
mental effect  on  the  administration  of 
Federal  education  programs. 

Only  two  organizational  entities  in  the 
world  have  budgets  larger  than  that  of 
the  Department  of  Health,  Education, 
and  Welfare — the  Governments  of  the 
United  States  and  the  Soviet  Union.  In 
fiscal  year  1980,  HEW's  budget  will  break 
the  $200  billion  mark — nearly  40  per- 
cent of  the  total  Federal  budget.  Of  this, 
nearly  95  percent  will  be  spent  on  health 
and  welfare  programs,  the  remainder  on 
education  ($13  billion).  Is  it  any  wonder 
that  the  Secretary  of  HEW  la  forced  to 
spend  the  great  bulk  of  his  time  on 
health,  and  welfare  matters,  neglecting 
education  decisions  This  would  not 
happen  if  we  had  a  Secretary  of  Educa- 
tion to  give  his  full  attention  to  educa- 
tion policy. 

I  have  heard  concerns  expressed  that 
a  Federal  Department  of  Education 
would  inevitably  lead  to  Federal  con- 
trol of  education.  I  believe  these  fears  to 
be  groundless.  Current  law  prohibits 
Federal  control  over  schools  and  col- 
leges, and  this  legislation  would  continue 
the  prohibition.  Direction  of  our  educa- 
tional system  would  remain  in  State, 
local,  and  institutional  hands.  After  all. 
changes  in  Federal  policy  would  have  to 
be  voted  by  the  Congress,  and  I  do  not 
anticipate  that  any  of  us  would  be 
sympathetic  to  shifting  control  over  edu- 
cation to  the  Federal  level. 

Creating  a  Department  of  Education 
would  result  in  a  manageable  agency 
which  could  be  expected  to  operate  more 
efficiently  than  is  possible  in  the  sprawl- 
ing HEW  bureaucracy.  The  Secretary 
of  Education  would  be  accountable  to 
the  Congress  for  his  actions.  The  same 
cannot  be  said  about  current  education 
officials,  who  are  buried  beneath  layers 
of  HEW  officers  not  subject  to  congres- 
sional review. 

Full-time  attention  to  education  prob- 
lems can  also  be  expected  to  cut  down 
on  the  waste  and  fraud  in  education  pro- 
grams  which  has  been  documented  by 
the  HEW  Inspector  General.  The  result, 
as  Director  of  the  Office  of  Management 
and  Budget  Mclntyre  testified,  will  lead 
to  improved  management  of  Federal  ed- 
ucation programs.  In  addition,  substan- 
tial amounts  of  Federal  oaperwork  will 
be  reduced,  as  they  will  have  to  travel 
through  far  fewer  layers  of  bureaucrats, 
all  eager  to  have  their  "input"  into  reg- 
ulation and  guildelines. 


Ajnil  5,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


7571 


For  these  and  many  other  reasons,  1 
strongly  support  the  Department  of 
Education.  I  hope  to  see  It  become  a  real- 
ity during  this  session  of  Congress.* 
•  Mr  SASSER.  Mr.  President.  I  am 
pleased  to  Join  Senator  Abrabah  Ribi- 
corr  and  a  number  of  other  Senators  to 
cosponsoring  S.  210.  the  Department  of 
Education  Act. 

The  organization  of  the  Department  or 
Education  addresses  many  of  the  chief 
concerns  that  the  Congress  has  about 
overgrown,  cost-lnfiated  bureaucracy. 
Several  features  of  this  legislation  rela- 
tive to  cutting  the  cost  and  slxe  of  the 
bureaucracy  are  particularly  Important 
to  note.  There  is  no  new  budget  authority 
provided  for  education  programs  In- 
cluded in  S.  210  and  no  new  programs 
are  created  by  the  legislation.  The  legis- 
lation brings  together  existing  programs 
and  reduces  their  administrative  costs 
by  consolidating  such  fimctlons  as  plan- 
ning and  evaluation,  budgetmaklng, 
policymaking,  management,  and  han- 
dling legislative  and  public  affairs.  The 
Office  of  Management  and  Budget  esti- 
mates that,  over  the  long  term,  the  sav- 
ings from  the  establishment  of  the 
Department  of  Education  may  be  as 
high  as  $100  million. 

"Bureaucratic  creep"  is  not  likely  to 
infest  the  Department  of  Education. 
The  legislation  establishes  a  mechanism 
to  limit  the  growth  of  personnel  for  each 
new  fiscal  year.  Initially,  when  the  De- 
partment is  established,  OMB  estimates 
that  as  many  as  450  positions  could  be 
eliminated  by  doing  away  with  duplica- 
tion and  overlap  of  functions.  In  addi- 
tion, and  perhaps  most  important,  the 
30  principal  offices  and  officers  who  now 
administer  programs  which  will  be 
transferred  will  be  reduced  In  number  to 
only  11. 

In  my  floor  statement  on  the  Intro- 
duction of  S.  210, 1  stated  that  my  major 
objective  was  to  provide  better  manage- 
ment for  Federal  education  programs. 
During  subsequent  Governmental  Affairs 
Committee  hearings,  I  pursued  the  con- 
cept of  establishing  better,  more  cost- 
effective  management  within  the  new 
Department.  Toward  that  end  I  ques- 
tioned the  Director  of  the  Office  of  Man- 
agement and  Budget,  Mr.  James  Mcln- 
tyre, about  specific  problems  which  the 
OAO  identified  in  the  financial  manage- 
ment systems  which  currently  exist  at 
the  Office  of  Education.  I  submit  my 
additional  views  on  this  topic,  which 
were  submitted  for  the  staff  report  on 
S.  210  by  the  Committee  on  Govern- 
mental Affairs: 

Addrional  Virws 

When  S.210,  The  Department  of  Education 
Organization  Act,  was  Introduced  In  the  Sen- 
ate, I  sUted  that  my  support  for  the  new 
department  was  based  prbnarlly  on  Its  po- 
tential to  Improve  the  management  of  Fed- 
eral education  programs.  Toward  that  end,  I 
would  like  to  draw  attention  to  the  need 
for  Improvement  In  the  financial  manage- 
ment systems  which  currently  exist  at  the 
Office  of  Education  generally  and,  specifically, 
regarding  the  deficiencies  In  unresolved  In- 
ternal agency  audit  reports,  the  unacceptable 
level  of  outstanding  accounts  receivable  and 
the  poor  financial  controls  of  the  Student 
L>oan  Insurance  Fund. 


During  hearings  on  S.210,  the  Office  of 
Management  and  Budget,  In  response  to  ques- 
tions I  posed  about  General  Accoimtlng  Of- 
fice reports  of  large  numbers  of  unresolved 
Internal  agency  audit  reports  at  the  Office 
of  Education,  stated  that  there  were  1.069 
unresolved  audits  from  the  Office  of  Educa- 
tion in  March  of  1977,  questioning  tens  of 
millions  of  dollars.  Most  were  over  six  months 
old.  The  situation  had  not  improved  marked- 
ly by  December  of  1978,  when  there  were 
still  583  vmresolved  Office  of  Education  au- 
dits. The  OMB  has.  however,  assured  the  Sen- 
ate Oovemmental  Affairs  Committee  that  the 
agency  Intends  to  be  directly  Involved  in  the 
development  of  a  more  effective  audit  func- 
tion for  the  Department  of  Education. 

The  OMB  also  responded  to  my  questions 
regarding  the  Comptroller  General's  report 
that  more  than  84  billion  In  accoimts  re- 
ceivable are  not  outstanding  for  the  Office 
of  Education.  This  figure,  Incidentally,  equals 
roughly  one-third  of  the  Office  of  Education 
annual  budget.  The  OMB  has  come  to  rec- 
ognize that  the  current  amount  of  outstand- 
ing debt  Is  unacceptable.  The  OMB  has  as- 
sured the  Committee  that  the  Department  of 
Education  will  develop  an  Improved  system 
tailored  specifically  to  the  education  loan  and 
grant  programs  which  have  the  capability  of 
monitoring  the  loan  accounts  more  closely 
and  recovering  funds  more  rapidly  than  Is 
now  the  case  with  HEW. 

The  third  area  of  concern  about  which  I 
questioned  OMB  relates  to  their  plans  to 
improve  deficiencies  identified  by  the  Comp- 
troller General  In  a  series  of  seven  reports 
over  the  past  ten  years  In  the  area  of  finan- 
cial controls  for  the  Student  Loan  Insurance 
Fund.  The  OMB  Indicated  that  the  Office  of 
Education  Is  now  looking  at  recommenda- 
tions about  Improving  the  Student  Loan 
Insurance  Fund  accounting  system  which 
were  developed  by  an  Office  of  Education 
Task  Force. 

In  general,  the  OMB  has  given  assurances 
that  m  Its  efforts  to  deal  with  the  transition 
of  programs  to  the  new  deaprtment,  it  will 
develop  more  effective  financial  management 
systems  for  the  Department  of  Education 
than  those  which  now  exist  at  the  Office  of 
Education.  It  Is  obvious  that  In  the  past  the 
financial  management  aspects  of  these  pro- 
grams have  been  Inadequate  and  manage- 
ment has  exerted  too  little  control.  I  am 
hopeful  that  the  new  department  will  sig- 
nificantly Improve  the  over  all  financial  man- 
agement of  these  programs  and  that  the 
Committee  on  Governmental  Affairs  will  hold 
the  appropriate  administration  officials  ac- 
countable for  the  assurances  they  have  given 
In  testimony  before  the  Committee. 

Setting  up  a  Department  of  Educa- 
tion will  give  OMB  an  excellent  oppor- 
tunity to  establish  an  Improved  financial 
management  and  audit  system  for  edu- 
cation programs.  Other  ways  to  improve 
management  efficiency  should  be  ex- 
plored as  programs  which  are  now 
scattered  and  fragmented  are  trans- 
ferred into  the  new  Department. 

The  Congress  can  more  effectively 
carry  out  its  oversight  responsibilities 
when  programs  for  education  are  gath- 
ered together  in  a  single  department.  By 
giving  a  Cabinet-level  Secretary  both 
the  authority  and  responsibility  for  edu- 
cation, the  Congress  can  fix  accounta- 
bility for  the  success  or  failure  of  educa- 
tion programs. 

I  would  like  to  address  another  area 
which  I  believe  will  be  improved  by  the 
proposed  organization  of  the  Depart- 
ment of  Education.  As  chairman  of  the 
Senate  Intergovernmental  Relations 
Subcommittee,  I  particularly  want  to  see 


that  the  creation  of  a  separate  depart- 
ment leads  to  more  effective  communi- 
cation among  local.  State,  and  Federal 
officials.  Education  policymaking  is  an 
intergovernmental  matter.  It  is  of  ut- 
most importance  that  the  establishment 
of  a  Federal  education  agency  provide 
for  the  systematic  Involvement  of,  and 
consultation  with,  Govemcrs,  State  leg- 
islators, mayors,  council  members  and 
other  State  and  local  government  offi- 
cials. 

In  drafting  S.  210,  particular  atten- 
tion has  been  paid  to  the  issue  of  specif- 
ically stating  that  the  major  responsi- 
bility for  education  lies  wlht  the  State 
and  local  government.  The  legislation 
specifies  intergovernmental  policy  func- 
tions to  be  carried  out  by  the  Undersec- 
retary for  Education  so  that  all  activities 
of  the  Department  will  have  an  inter- 
governmental perspective. 

Mr.  President,  I  again  want  to  praise 
my  chairman,  Senator  Ribicoff,  for  his 
unbending  commitment  to  the  better 
education  of  our  Nation's  children.  He 
has  been  a  tireless  advocate  of  this  legis- 
lation, which  I  have  been  proud  to  sup- 
port since  coming  to  the  Senate  In  1977. 
I  hope  that  this  year  we  will  finally  see 
the  Department  become  law.* 
•  Mr.  PRYOR.  Mr.  President,  I  would 
like  to  express  my  support  for  S.  210. 
which  establishes  a  new  Department  of 
Education.  After  several  days  of  hear- 
ings on  the  subject  and  careful  delibera- 
tion, the  Governmental  Affairs  Commit- 
tee has  favorably  reported  S.  210,  the 
Department  of  Education  Organization 
Act.  As  a  cosponsor  of  this  legislation,  I 
have  shared  the  concern  of  many  of  my 
constituents  and  my  colleagues  regard- 
ing the  role  of  State  and  local  govern- 
ments in  our  educational  process. 

Today,  I  would  like  to  commend  Sen- 
ator Ribicopf,  Governmental  Affairs 
Committee  chairman,  and  sponsor  of  the 
bill,  for  his  efforts  in  addressing  this  con- 
cern. The  language  of  the  bill  and  the 
committee's  report  leave  no  question 
about  the  intent  of  the  committee  in 
creating  a  Cabinet-level  Department  of 
Education.  The  committee  report  uses 
very  strong  and  specific  language  in  out- 
lining the  Federal  Government's  respon- 
sibility in  assisting  State  and  local  ed- 
ucation agencies  in  carrying  out  statu- 
tory and  State  constitutional  responsibil- 
ities. The  purpose  of  the  bill  is  to  sup- 
plement not  supplant  the  prerogatives 
and  rights  of  States  and  local  govern- 
ments in  determining  educational  pro- 
grams, a  matter  which  I  personally  feel 
very  strongly  about.  Education  Is,  and 
will  remain,  a  State  and  local  responsl- 
bUity. 

The  role  of  the  Federal  Government 
is  described  in  the  following  language 
from  the  committee's  report: 

Education  In  the  United  States  has  tradi- 
tionally been  a  function  of  the  State  aod 
local  governments  and  private  Institutions. 
Over  the  past  25  years,  education  has  com- 
manded the  largest  single  share  of  State  and 
local  governmental  expenditures — 38  percent. 

The  Intention  of  S.  210  Is  to  preserve  thU 
prerogative.  There  Is  a  need  to  ensure  that 
the  federal  presence  In  education  should  be 
supportive,  helpful  and  effective. 


7S79 


rONf;RF.S.SIONAT.  RFrORn  —  .SFM ATF 


i7    c     lo^ffi 


r'i^'KirL-D cccTrkxr at   b TrDnt t\ . 


.  GV-NTATn 


'7C»T9 


7572 


CONGRESSIONAL  RECORD  —  SENATE 


April  5,  1979 


Hie  Importance  of  State  and  local 
control  of  education  and  the  need  for 
Inderal  involvement  Ix  explained  in  the 
following  committee  language: 

The  committee  believes  tb«  establishment 
of  the  Department  of  Education  will  not 
advertely  affect  or  diminish  State,  local,  and 
prlrata  control  of  education  In  the  United 
Statea.  In  fact,  the  Department  is  needed  to 
ensure  that  the  federal  government  remains 
a  partiMf  In  the  educational  process,  and  that 
it  does  not  supplant  State  and  local  rlghu 
In  education. 

Prom  the  birth  of  the  TTnlted  States 
through  today,  re^Mnslblllty  for  education 
baa  reeled  primarily  in  the  hands  of  the 
BtAte  and  local  governments,  public  and  non- 
public Institutions.  State  and  local  control 
is  institutionalized  In  this  country.  It  is  the 
key  to  the  outstanding  success  of  the  Ameri- 
can educational  system,  as  compared  with 
other  industrialized  nations  where  education 
is  centralized  in  national  ministries,  liocal 
control  Is  deeply  Imbedded  In  the  fabric  of 
American  society,  and  cannot  be  changed 
through  the  siii4>Ie  act  of  giving  education 
cabinet  status  at  the  federal  level.  At  least 
38  percent  of  the  funds  for  public  education 
already  come  from  State  and  local  govern- 
ments. 

In  its  study  of  the  operation  of  federal 
education  programs,  the  committee  has 
found  an  elaborate  system  of  checks  and 
balances  to  resist  federal  encroachment  In 
education.  Continuously,  education  and  State 
and  local  Interests  check  and  monitor  pro- 
posed and  existing  rules,  regulations,  and 
data  requirements.  But,  as  programs  con- 
tinue to  fragment  and  operate  without  direc- 
tion or  coordination,  they  threaten  to  destroy 
this  delicate  system  of  checks  and  balances 
Educators,  parents,  and  State  and  local  gov- 
ernments cannot  pinpoint  the  responsible 
federal  oAclals.  and  much  accountability  is 
lost  The  end  result  will  Inevitably  be  more 
federal  encroachment.  These  educators,  par- 
ents, and  State  and  local  governments  will 
find  a  Department  of  education  more  ac- 
countable, and  more  reeponslve  to  their 
needs.  These  checks  and  balances  will  operate 
more  effectively  if  there  is  one.  vUible.  and 
readily  identifiable  education  position — the 
Secretaryship  of  Mucatlon.  This  community 
of  people  concerned  about  federal  education 
servlcaa  will  interact  with  one  Cabinet  Sec- 
retary, Instead  of  several  lower  level  oSclals 
ae  Is  now  the  eaee. 

As  the  report  explain*,  the  bill  waa 
■mended  to  explicitly  state  the  creation 
of  a  Department  of  EducaUon  "shall  not 
Increaae  the  authority  of  the  Federal 
Oovemment  over  education  which  is  re- 
served to  the  Statea,  the  local  school  sys- 
tems and  other  Instrumentalltiee  of  the 
States,  and  tribal  governments." 

In  addition,  8.  310  creates  an  Inter- 
governmental Advisory  Council,  consist- 
Inc  of  repreeentatives  of  local  govern- 
ments and  State  education  organiza- 
tions, and  serving  as  a  vehicle  for  the 
review  erf  existing  and  propoaed  regula- 
Uons  in  the  new  Department.  The  Coun- 
cil will  assure  participation  by  State  and 
local  oOclals  in  the  coordination  of  in- 
tergovei  umental  policies  and  programs 
alTeettng  education. 

For  theee  reasons.  I  support  8.  210  as 
reported  from  the  Oovemmental  Affairs 
Committee  and  I  would  encourage  my 
colleagues  to  Join  with  me  in  efforts  to 
achieve  Senate  approval  and  enact- 
ment.* 

•  Mr.  DOMENICI.  Mr.  President,  as  a 
long-time  supporter  of  legislation  to  cre- 
ate a  separate.  Cabinet-level  Department 


of  Education,  I  am  most  pleased  that  S 
210  has  reached  the  Senate  floor  today, 
and  hope  for  Its  prompt  passage.  The 
Senate  Governmental  Affairs  Committee 
deserves  high  praise  for  its  commitment 
to  the  bill  and  for  its  successful  effort  to 
bring  it  to  the  floor  early  in  the  96th 
Congress.  I  want  to  commend  particu- 
ularly  my  able  colleague.  Senator  Ribi- 
corv,  for  his  perseverance  and  leadership 
in  this  area. 

Free  public  education  in  this  country 
as  provided  through  combined  local, 
State  and  Federal  effort  is  perhaps  the 
single  most  important  domestic  program 
in  the  country.  It  constitutes  a  $120  bil- 
lion public  and  private  enterprise,  repre- 
senting 6  percent  of  the  gross  national 
product  of  this  country  In  1978.  Federal 
expenditures  have  Increased  tenfold  from 
the  early  1960's  to  more  than  $6  billion 
today.  We  are  speaking  of  60  million  stu- 
dents, teachers,  and  educational  employ- 
ees who  are  directly  affected. 

Thus,  education  is  a  major  enterprise 
In  this  country,  and  a  fundamental  part 
of  our  Nation's  welfare.  It  is  built  around 
complex  relationships  between  local. 
State,  and  Federal  roles.  While  basic  edu- 
cation programs  are  primarily  a  State 
and  local  responsibility,  the  Federal  Gov- 
ernment has  a  major  policy  role  in  higher 
education,  vocational  education,  and  ele- 
mentary and  secondary  education.  Fed- 
eral policy  has  been  primarily  aimed  at 
providing  support  for  students  whose 
education  costs  more  than  the  average 
per  pupil  expenditure,  such  as  handi- 
capped, bilingual,  and  educationally  and 
economically  disadvantaged  children. 

Unfortunately,  the  Federal  role  In 
these  areas  has  been  hampered  by  the 
lack  of  priority  accorded  to  education 
within  the  bureaucratic  structure  of  the 
executive  branch. 

Education  currently  resides  In  the 
same  Department  of  Government  re- 
sponsible for  social  security  reform,  wel- 
fare reform,  and  creating  national 
health  Insurance.  Attention  to  education 
policy  obviously  has  an  ambiguous  posi- 
tion on  the  totem  pole  In  HEW.  One  De- 
partment simply  cannot  be  effectively 
responsible  for  so  many  major  adminis- 
trative areas. 

I  believe  that  the  Department  of 
Health,  Education,  and  Welfare  has  been 
remiss  in  its  education  dealings  with  the 
Congress  and  with  the  clients  it  purports 
to  serve — the  local  and  State  education 
agencies  of  this  country  and  the  children, 
young  adults,  and  adults  these  entities 
represent. 

Education  has  not  received  in  the  past 
and  is  not  now  receiving  In  HEW  the  con- 
sideration which  must  surely  be  given  to 
an  endeavor  as  important  socially  and 
economicaUy  as  education. 

A  reorganization  which  recognizes  the 
importance  of  education  in  our  country 
is  desperately  needed  if  we  are  to  ever 
make  sense  of  the  current  unmanage- 
able state  of  education.  Education  must 
be  reorganized  at  the  Federal  level,  and 
services  provided  by  Federal  education 
programs  need  to  be  reorganized  at  the 
State  and  local  level.  S.  210  will  accom- 
plish the  reorganization  at  the  Federal 
level.  Reorganization  of  services  at  the 
State  and  local  level  can  be  accompUshed 


by  passage  of  the  Optional  Education 
Consolidation  Demonstration  Act  which 
Senator  Bellmon  and  I  will  be  introduc- 
ing in  the  very  near  future. 

I  am  aware  of  the  fact  that  many  of 
my  colleagues,  including  members  of  the 
Goverrunental  Affairs  Conunittee,  have 
expressed  doubts  that  reorganization  at 
the  Federal  level  will  address  the  night- 
mare of  Federal  program  administration 
at  the  State  and  local  levels.  The  large 
number  of  programs  with  different  fund- 
ing cycles,  separate  needs  assessments, 
proposals  and  reporting  requirements, 
and  different  sets  of  rules  and  regula- 
tions have  seriously  eroded  the  effective- 
ness of  the  programs. 

Senator  Bellmon  and  I  will  be  address- 
ing this  important  aspect  of  education 
through  our  bill  to  provide  States  with 
the  option  of  developing  an  overall  State 
plan  to  demonstrate  the  effectiveness  and 
feasibility  of  more  successfully  providing 
educational  services  through  consolida- 
tion and  simplification  of  various  Fed- 
eral programs.  This  program,  combined 
with  the  additional  emphasis  and  atten- 
tion to  education  through  the  creation 
of  a  separate  Department  of  Education, 
can  mean  substantive  changes  in  the 
quality  of  services  received  by  our  Na- 
tion's students. 

I  am  an  advocate  of  education.  I  be- 
lieve our  children  are  the  greatest  re- 
source of  this  country.  Just  as  individual 
children  need  attention  from  their  t>ar- 
ents  and  teachers,  so  education  needs 
priority  attention  from  the  Federal  Gov- 
ernment. I  believe  Congress  should  es- 
tablish that  priority  by  creating  a  sepa- 
rate Department  of  Government.* 

Mr.  GLENN.  Mr.  President,  during  the 
past  few  years  of  discussion  on  a  pro- 
posed Department  of  Education,  I  have 
had  the  opportunity  to  meet  with  a  num- 
ber of  Ohio  groups  interested  in  this 
subject.  These  meetings  have  included 
teachers,  parents,  principals,  and  State 
and  local  officials.  Despite  the  minor  dif- 
ferences in  their  positions  and  variation 
in  their  perspectives,  all  of  them  have 
been  united  in  their  concern  for  quality 
education.  They  share  the  primary  goal 
of  providing  the  best  possible  instruction 
for  our  Nation's  youth.  In  the  process  of 
examining  the  proposal  to  create  the 
Department  of  Education,  I  have  also 
met  with  and  examined  testimony  of 
Federal  officials  working  in  education. 

What  wu  of  some  surprise  to  me  was 
the  fact  that  the  concerns  of  Federal 
officials  here  in  Washington  were  ac- 
tually very  similar  to  the  concerns  of 
teachers  in  Cleveland,  parents  in  Colum- 
bus, and  to  school  officials  in  Cincinnati. 
Toledo,  and  Dayton.  Where  then  was  the 
source  of  their  problems,  their  disagree- 
ments, their  apparent  differences?  In 
time,  it  became  clear  to  me  that  a  large 
part  of  the  problems  which  my  constitu- 
ents in  Ohio  were  having  with  Federal 
officials  in  Washington  were  pr(rt)lems 
rooted  in  the  organization  of  education. 
There  were  few  fundamental  discrep- 
ancies in  their  basic  philosophies  or  in 
their  commitment  to  providing  good  ed- 
ucational services.  Problems  arose  from 
the  fact  that  education  programs  in  the 
Federal  Government  are  spread  out  over 
various   departments    including   Labor, 
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Justice,  and  Defense,  as  well  as  Health. 
Education,  and  Welfare.  Even  within 
HEW,  education  has  overlapping  and 
conflicting  lines  of  authorl^  and  re- 
sponsibility. 

It  has  been  difficult  to  focus  on  the  real 
problems  of  education.  TTie  basic  con- 
cerns of  reading,  writing,  and  arithmetic, 
as  well  as  science,  humanities,  and  art 
are  in  an  organizational  web  of  edu- 
cation programs.  The  concerns  of  the 
students  and  of  learning  which  should 
come  first  are  sometimes  second  to  bu- 
reaucratic differences  over  Jurisdiction, 
opposing  regulation,  and  duplication  of 
effort. 

Now  we  have  before  us  for  considera- 
tion a  bill  to  create  the  Department  of 
Education.  From  its  conception,  this 
Idea  has  been  alternately  proclaimed  as 
a  panacea  for  the  problems  of  education 
and  as  the  final  blow  to  an  already  weak- 
ened endeavor.  In  my  opinion,  this  bill 
will  do  neither  of  these  things.  What  it 
will  do  is  provide  us  a  means  whereby 
we  can  refocus  on  the  problems  of  edu- 
cation. We  can  examine  the  problems  in 
a  new  and  more  focused  light.  The  cre- 
ation of  the  Department  of  Education  is 
an  attempt  to  cut  through  some  of  the 
confusion  surrounding  education.  It  is 
an  opportunity  to  redefine  the  organiza- 
tion of  education  at  the  Federal  level. 

An  important  feature  of  this  bill  is 
that  it  can  help  to  improve  relations  in 
the  field  of  education  between  the  Fed- 
eral Government  and  State  and  local 
governments.  This  is  evidenced  in  the 
provisions  for  the  creation  of  the  Inter- 
governmental Advisory  Council  on  Edu- 
cation. This  Council  is  composed  of  the 
Under  Secretary  of  Education  and  24 
members  from  outside  of  the  Federal 
Government.  The  members  will  be  State 
and  local  officials,  representatives  of 
higher  education,  as  well  as  parents, 
teachers,  students,  and  public  interest 
groups.  The  Council  will  be  charged  with 
the  responsibility  for  assessing  the  im- 
pact of  Federal  policies  on  education, 
and  it  will  have  responsibility  for  mak- 
ing recommendations  to  the  Department 
of  Education  to  improve  Federal  rela- 
tions and  programs  with  State  and  local 
government.  This  Council  In  conjimction 
with  the  stated  responsibilities  of  the 
Under  Secretary  to  coordinate  Intergov- 
ernmental relations  should  help  to  alle- 
viate many  of  the  problems  which  have 
plagued  education  in  the  past. 

The  creation  of  the  Department  of 
Education  can  be  a  major  step  in  mak- 
ing more  efficient  use  of  the  programs 
already  established  by  Congress,  It  will 
reassert  the  commitment  of  our  Na- 
tion— at  all  levels  of  government — ^to  pro- 
vide equal  access  to  quality  education  for 
all  of  our  citizens.  Finally,  It  will  give 
to  education  the  prominence  which  It 
deserves  within  the  Federal  Government. 
The  future  for  our  children  and  our 
Nation  depends  on  it. 

Mr.  RIBICOPF.  Mr,  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PREsmiNO  OFFICER.  The  clerk 
will  call  the  roll. 

The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 


I  ask  unanimous  consmt  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidrat. 
will  the  distinguished  Senator  from  Con- 
necticut yield  me  time? 

Mr.  RIBICOFF.  I  am  pleased  to  yield 
to  the  distinguished  majority  leader. 

TUIE-LIMrrATION  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  President,  this  request  has  been 
cleared  with  Mr.  Ribicoff,  Mr.  Percy. 
Mr.  Stevens,  the  distinguished  assistant 
Republican  leader,  with  Mr.  Helms,  Mr. 

SCHWEIKER,  Mr.  MOYNIHAN,  Mr.  SCHHITT, 

Mr.  Morgan,  and  other  Senators.  It  is  as 
follows: 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  7  hours'  time  for  de- 
bate on  the  pending  bill  to  be  equally  di- 
vided between  Mr.  Ribicoff  and  Mr. 
Percy;  provided  further,  that  there  be  1 
hour  on  any  amendment  in  the  first  de-' 
gree.  with  the  following  exceptions; 
2  hours  on  an  amendment  by  Mr. 
Schweiker;  2  hours  on  an  amendment 
by  Mr.  Morgan;  90  minutes  on  each  of 
two  amendments  by  Mr.  Helms;  4  hours 
on  an  amendment  by  Mr.  Moynihan; 
one-half  hour  on  any  amendment  in  the 
second  degree;  15  minutes  on  any  debat- 
able motion,  appeal  or  point  of  order,  if 
such  is  submitted  to  the  Senate  or  if 
debate  is  entertained  by  the  Chair;  and 
that  the  agreement  be  in  the  usual  form; 
and,  provided  further,  that  if  action  is 
not  completed  on  the  bill — and  I  do  not 
anticipate  that  it  will  be — before  the 
Easter  holiday,  the  bill  will  be  again  made 
the  pending  business  Immediately  fol- 
lowing the  disposition  of  the  first  Con- 
current Budget  Resolution  which,  it  has 
already  been  agreed  upon,  will  be  the 
pending  business  upon  the  Senate's  re- 
turn from  the  holiday  recess. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  it  is  my  understanding  that  the 
amendments  that  were  specifically  men- 
tioned for  Senators  Helms,  Moynihan, 
Schweiker,  and  Morgan  were  to  be  ex- 
cluded from  the  usual  form? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  exactly  correct  with  respect  to  ger- 
manoiess. 

Mr.  STEVENS.  It  is  my  understanding 
that  while  it  might  be  possible  to  finish 
before  the  recess,  that  it  is  the  majority 
leader's  understanding  that  there  are 
people  on  this  side  who  have  the  feeling 
it  will  not  be,  that  it  will  not  occur,  so 
could  I  inquire  from  the  majority  leader 
what  this  would  mean  about  the  prob- 
lem of  terminating  the  action  of  the  Sen- 
ate prior  to  the  recess  now  if  this  agree- 
ment Is  entered  into? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  will  be 
glad  to  answer  the  question. 

I  am  aware  that  the  bill  will  not  pass 
before  the  recess.  It  is  within  the  means 
of  Senators,  if  they  object  to  this — and 
they  can  object  to  this  and,  of  course,  it 
Is  within  the  means  of  Senators  who  wish 
to  delay  action  on  this  bill  to  accomplish 
that  purpose,  and  I  understand  that  that 
is  the  case — that  they  can  delay  action 


on  the  bill  so  that  action,  final  action, 
is  not  completed  prior  to  the  recess. 

Of  course,  the  time  is  so  short  that 
cloture  would  be  ineffective.  The  major- 
ity leader  recognizes  that  fact,  and  so 
in  recognition  of  that  fact,  I  am  sedc- 
ing  the  time  agreement  with  the  assur- 
ance to  the  distinguished  acting  Repub- 
lican leader  that  the  Senate  will  not 
complete  action  on  this  bill  prior  to  the 
recess. 

Mr.  STEVENS.  I  imderstand. 

Mr.  ROBERT  C.  BYRD.  I  am  also  ex- 
pressing, in  return,  my  hope  that  Sena- 
tors will  be  willing  to  call  up  tiielr 
amendments,  however,  today,  Monday, 
and  Tuesday  so  that  the  Senate  can  dis- 
pose of  amendments. 

Mr.  STEVENS.  Let  me  assure  the  dis- 
tinguished majority  leader  of  our  at- 
tempt to  fully  cooperate  in  that  objec- 
tive to  bring  up  for  consideration  mean- 
ingful amendments  prior  to  the  recess. 
But  because  of  the  strike,  particularly 
affecting  Senators  from  the  Far  West,  It 
is  necessary  for  us  to  have  some  idea  of 
when  the  majority  leader  would  intend 
to  request  that  we  recess  for  the  Easter 

r6C6SS 

Mr.  ROBERT  C.  BYRD.  Yes,  I  will  be 
glad  to  answer  that  question. 

Mr.  STEVENS.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished acting  Republican  leader  has 
mentioned  this  to  me  heretofore.  The 
strike  by  United  certainly  is  creating  a 
problem  for  Senators  who  are  seeking  to 
secure  reservations  for  the  West,  as  he 
says,  and  so  I  would  say  this  in  response 
to  the  Senator :  If  Senators  will  get  over 
and  call  up  their  amendments  today, 
Monday,  and  Tuesday — we  are  not  going 
to  be  in  tomorrow — call  up  their  amend- 
ments today.  Monday,  and  Tuesday,  we 
will  go  out  on  Tuesday,  at  the  close  of 
business  on  Tuesday.  Otherwise,  I  would 
like  to  stay  in  on  Wednesday. 

Mr.  STEVENS.  I  will  pursue  this  with 
the  majority  leader.  In  order  to  get  these 
reservations,  it  is  absolutely  essential  to 
say  whether  you  want  them  for  Wednes- 
day or  Thursday,  and  I  am  sure  the  ma- 
jority leader  realizes  there  are  not  many 
planes  going  with  United  on  strike,  so  it 
becomes  a  most  difficult  problem  for 
those  of  us  from  the  West. 

Mr.  ROBERT  C.  BYRD.  Let  me  s&y  to 
the  Senator  that  he  is  always  most  co- 
operative and  understanding  of  my  prob- 
lems and  I  am  understanding  of  his.  I 
will  say  now  Tuesday  night  at  the  close 
of  business,  but  I  hope  Senators  on  both 
sides  of  the  aisle  would  call  up  amend- 
ments in  the  meantime  so  that  the  Sen- 
ate can  be  acting  on  amendments  today, 
Monday,  and  Tuesday.  This  will  enable 
us,  once  the  Senate  disposes  of  the  first 
concurrent  budget  resolution,  to  get  on 
with  the  passage  of  the  bill  with  the 
amendments  that  have  been  listed  hav- 
ing been  disposed  of.  hopefully,  prior  to 
the  holiday. 

Mr.  STEVENS.  I  can  assure  the  Sena- 
tor of  our  desire  to  work  that  out,  and  I 
will  talk  to  each  of  those  Members,  to 
see  if  we  can  get  the  amendments  called 
up  either  today,  Monday,  or  Tuesday, 
and  have  votes  on  at  least  some  of  them 
prior  to  Tuesday  evening. 
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I  can  hopefully  av  for  tboae  people 
from  the  Weet  who  wanted  to  make  res- 
•rratloDS  to  leave  Wednesday  then  they 
eandoao. 

Ut.  ROBERT  C.  BYRD.  The  Senator 
may  My  that.  Ifr.  Preiident,  I  do  not 
know  when  the  adjoomment  resolution 
will  be  prepared  for  the  holiday,  but  In 
any  event  the  Senator  has  my  word  that, 
barrtag  en  emergency  that  we  do  not 
foresee  at  the  moment,  and  it  would  not 
be  with  respect  to  this  legislation,  but 
except  for  an  emergency,  the  Senate 
win  go  out  at  the  close  of  business  on 
Tiiesrisy. 

Mr.  tfl'ISVENS.  The  distinguished  ma- 
jority leader  Is  very  generous.  I  would  be 
happy  to  have  an  understanding  that  If 
we  pursue  this  as  we  outlined,  at  least 
there  win  be  no  votes  on  Wednesday. 
Ooliig  out  Tuesday  wlU  be  fine,  but  I 
think  we  have  to  reassure  the  people  who 
want  to  leave  here  Tuesday  night, 
Wednesday  morning,  or  Wednesday  af- 

Ifr.  ROBERT  C.  BTRD.  WeU.  put  It 
this  way:  I  win  offer  an  adjournment 
reniutkm  on  Tuesday,  at  the  close  of 
business  on  that  day  to  recess  over  until 
after  the  holidays. 

Ifr.  STEVENS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  That  way, 
Wednesday  Is  out,  but  I  am  waiting  for 
Tuesday  to  see  If  Senators  wlU  c<»ne  over 
and  offer  amendments. 

Ur.  tfl'EVENB.  I  thank  the  majority 
leader.  I  understand  his  position. 

Mr.  PERCY.  Mr.  President.  wlU  the 
majority  leader  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  PERCY.  Taking  Into  account  now, 
that  we  have  to  cover  as  many  amend- 
ments as  we  can  today.  Monday,  and 
Tuesday;  that  the  bUl  would  be  put  over 
then,  untU  eompletloD  of  action  on  the 
first  concurrent  resolution;  does  the 
majority  leader  have  any  estimate  as  to 
how  long  that  action  would  take,  so  as  to 
detennlne  when  we  would  have  final 
action  on  this  measure? 

Mr.  ROBERT  C.  BYRD.  I  do  not  know. 
I  bdleve  under  the  law  It  would  be  a 
maximum  of  50  hours,  which  would  be 
•  lO-hoor  days.  I  would  assume  the 
Senate  would  take  i  or  9  or  4  dajrs  on  It. 
but  It  would  be  a  maximum  of  50  hours. 

The  PKESlumo  OPnCER.  Is  there 
ohjeetlon  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  It  Is  so  ordered. 

Mr.  ari'EVIIB.  Mr.  President,  may  I 
inquire  again  if  it  would  be  possible  to 
have  one  at  the  amendments  of  the  Sen- 
ator from  North  Carolina  called  up  to- 
day, and  have  the  vote  on  that  occur  on 
Mondayr 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  from  North  Carolina  has 
two  amendments.  Could  he  caU  up  one 
today  and  have  a  vote  on  it,  and  then  caU 
up  the  other  one  and  have  a  vote  on  It 
Monday? 

Mr.  HELMS.  I  think  that  would  be  pos- 
slbie.  I  have  some  of  the  stuff  stin  in  the 
typewriter,  but 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  offered,  and  I  think  graciously  so,  to 
can  up  at  least  one  of  his  amendments 
today,  and  If  possible  get  a  vote  today. 


and  if  not  today,  to  have  a  vote,  by  agree- 
ment, on  Monday. 

Mr.  HELMS.  Yes. 

Mr.  STEVENS.  We  have  an  agreement 
for  yielding  time  on  the  biU.  We  are  not 
sure  how  much  time  would  be  used  off  the 
bill  on  that  amendment 

Mr.  ROBERT  C.  BYRD.  Yes.  The  rea- 
son I  am  sarlng  to  caU  up  today  and  dis- 
pose of  one  of  his  amendments,  if  we 
could— they  are  his  amendments,  and 
only  he  can  make  that  judgment— is  that 
we  have  58  Senators  on  this  side  of  the 
aisle.  We  had  50;  one  went  by  the  way  at 
2 :  30.  but  we  have  Senators  waiting 

Mr.  HELMS.  I  wlU  be  glad  to  caU  it  up 
and  have  a  vote  on  it. 

Mr.  ROBERT  C.  BYRD.  And  then 
maybe  he  can  call  up  the  other  and  we 
can  make  it  the  pending  business  for 
Monday. 

Mr.  BEIMB.  I  will  be  happy  to 
cooperate. 

Mr.  RIBICOFF.  Mr.  President,  if  the 
Senator  wlU  yield,  the  Senator  from 
Montana  has  an  amendment  awaiting 
disposition. 

Mr.  HELMS.  Oh,  I  am  sorry:  I  did  not 
know  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  North  Carolina.  He  is  al- 
ways cooperative  and  understanding,  and 
his  action  today  is  characteristic  of  his 
attitude. 

Mr.  HELMS.  I  thank  the  distinguished 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  aU 
Senators  for  their  cooperation  in  secur- 
ing the  agreement 

T7P    AMXNDKENT    MO.    68 

(Purpose:  To  prorlde  for  »  unified  spproAcb 
to  rural  family  education) 

Mr.  MELCHER.  Mr.  President,  I  have 
an  amendment  at  the  desk  which  I  caU 
up. 

The  PRESIDINa  OFFICER.  The 
amendment  wlU  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Mxlchbi) 
propoees  an  vinprlnted  amendment  num- 
bered S8. 

On  page  80,  Immediately  after  the  period 
on  line  IS.  Ineert  the  following: 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PREsmma  officer,  without 

objection,  it  is  so  ordered. 
The  amendment  is  as  foUows: 
On  page  80,  immediately  after  the  period 
on  line  18.  tnaert  the  following;  "The  Secre- 
tary, through  the  Aaatatant  Secretary  for  Oc- 
cupational, Adult,  and  Community  Iduca- 
tlon  thall  alao  provide  a  unified  approach  to 
rural  family  education  through  the  coordi- 
nation of  programa  within  the  Department 
and  tball  wott  with  the  Federal  Interagency 
Committee  on  Education  to  coordinate  re- 
lated actlvltlea  and  programa  of  other  Fed- 
eral departments  and  agencies." 

Mr.  MELCHER.  Mr.  President  the 
amendment  that  I  am  offering  today 
does  not  create  any  new  Federal  pro- 
grams. It  does  give  to  the  planned  Office 
of  Occupational.  Adult,  and  Community 
Education  the  si)ecific  authority  to  co- 
ordinate existing  educational  programs 
scattered  throughout  the  new  Depart- 
ment of  Education  and  work  with  the 


Federal  Interagency  Committee  on  Ed- 
ucation to  coordinate  support  functions 
located  in  related  Federal  agencies.  Into 
a  unUled  family  education  approach  to 
better  serve  the  needs  of  our  Na- 
tion's rural  economically  disadvantaged 
families. 

For  many  years  now,  those  of  us  rep- 
resenting States  with  large  rural  con- 
stituencies have  been  aware  that  most  of 
the  Federal  programs  that  have  been 
created  to  break  the  cycle  of  structural 
poverty  in  the  United  States  have  been  of 
little  benefit  to  the  rural  poor.  The  na- 
ture of  the  problem  lies  not  in  the  sub- 
stance of  the  programs,  but  in  the  nature 
of  their  delivery.  Authority  for  admin- 
istering the  programs  is  divided  up,  bu- 
reaucratically,  with  very  little  coordina- 
tion at  the  point  of  delivery. 

One  office  concentrates  on  vocational 
and  occupational  education,  another  on 
education  for  home  management,  an- 
other on  adult  basic  education,  another 
on  special  education  for  children,  yet 
another  on  health  education,  and  so  on 
down  the  line.  Such  fragmentation  has 
been  possible  in  dealing  with  urban 
populations  because  of  the  close  geo- 
graphical proximity  of  the  families  that 
take  part — although  even  here  I  think 
many  of  our  planners  are  beginning  to 
realize  that  without  better  overall  co- 
ordination the  result  is  unnecessary 
overlap  of  some  programs  and  gaps  be- 
tween others.  This  reduces  the  beneficial 
impact  on  the  families  that  take  part, 
and  leads  to  waste  and  inefficiency. 

But  what  is  an  inconvenience  in  an 
urban  setting  becomes  an  insurmount- 
able difficulty  in  rural  areas.  For  ex- 
ample, in  Montana  vocational  educa- 
tional schools  are  often  hundreds  or 
more  miles  apart,  as  are  adult  educa- 
tion centers,  counseling  centers,  child 
development  centers,  career  education 
centers,  and  so  on.  More  important,  it 
seems  never  to  be  the  same  hundred 
miles.  Often  our  rural  disadvantaged  do 
not  even  have  the  ability  to  seek  out  and 
find  help  when  the  services  are  so  frag- 
mented and  geographically  scattered. 
These  problems  are  not  unique  to  Mon- 
tana. I  am  sure  they  exist  throughout 
much  of  rural  America,  and  they  require 
attention  if  we  are  not  to  continue  to 
discriminate  against  our  rural  families. 

In  Montana,  we  have  tried  to  meet 
some  of  the  needs  of  rural  disadvantaged 
families  in  our  State,  as  weU  as  North 
Dakota,  South  Dakota,  Wyoming,  Ne- 
braska, and  Idaho,  by  providing  an  in- 
tegrated family  education  program  in  a 
residential  setting.  The  key  concept 
which  governs  this  approach  is  that  the 
families  are  brought  together  In  a  resi- 
dential setting,  and  a  broad  range  of 
educational  and  supporting  services  are 
provided— treating  the  entire  family  as 
a  unit 

The  famines,  recruited  from  within 
the  six-State  region,  take  up  residence 
In  existing  faculties  on  what  used  to  be 
Glasgow  Air  Force  Base  near  Olasgow, 
Mont.  They  reside  there  for  approxi- 
mately 9  months  while  they  take  part 
in  an  educational  program  designed  to 
meet  the  needs  of  the  entire  family. 

This    includes    vocational    education 
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and  career  education  for  the  head  of 
household  (and  swnetimes  the  spouse 
as  well),  education  in  home  manage- 
ment and  parental  responslbUity,  con- 
sumer education,  basic  adult  education. 
elementary  and  secondary  education, 
health  education,  and  special  education 
programs  when  needed. 

As  you  can  see  from  this  Ust  we  offer 
the  student  families  the  entire  range  of 
educational  services  to  be  included  In 
the  new  Department  of  Education.  Cen- 
tral to  this  entire  approach  is  the  con- 
centration of  services  and  the  focus  on 
the  entire  family  as  a  productive  and 
mutually  supportive  unit. 

The  program  has,  we  believe,  been 
very  successful  on  the  limited  level  that 
we  have  been  able  to  maintain  it,  wlUi- 
out  the  support  of  a  coordinated  Fed- 
eral effort.  It  is  an  approach  which  goes 
beyond  the  traditional  concept  of  "job 
training." 

Treating  the  educational  needs  of  the 
entire  family  together  in  a  residential 
setting  represents  an  effective  way  to 
not  only  improve  employabillty,  but  also 
increase  the  standard  of  living  and  par- 
ticipation in  the  community  for  disad* 
vantaged  families. 

The  viability  of  this  approach  has  long 
been  recognized  by  those  In  close  con- 
tact with  it.  It  has  received  strwig  sup- 
port during  its  7  years  of  existence  from 
the  Governors  of  the  region,  the  con- 
gressional members  of  the  six  States, 
the  regional  governmental  councils,  the 
agencies  within  the  region  and,  most 
important  of  all,  from  the  student  fam- 
ilies who  participate. 

This  approach  has  also  begun  to  gain 
national  recognition.  President  Carter 
has  called  for  more  attention  to  the  de- 
velopment of  a  sound  American  family. 
In  announcing  the  White  House  Con- 
ference on  Families,  he  stated  that — 

The  main  purpose  of  the  Conference  will 
be  to  examine  the  strengths  of  American 
family  Ufe,  the  difficulties  faced,  and  the 
ways  In  which  f amUy  life  Is  affected  by  public 
policies. 

The  President  proclaimed  that — 
Ooyernment  policy  should   be  aimed   at 
strengthening  and  supporting  the  family  as 
our  moat  vital  and  enduring  social  resource. 

This  is  a  laudable  goal  and  I  wholly 
support  it.  However,  I  do  not  think  that 
we  must  or  should  wait  until  1081.  or 
after,  to  take  the  first  step  to  see  that  our 
disadvantaged  rural  families  have  fuU 
access  to  the  kinds  of  educational  serv- 
ices that  can  help  to  improve  aU  facets 
of  their  lives.  The  Office  of  Occupational, 
Adult,  and  Community  Education  is  the 
right  place  to  coordinate  a  family  educa- 
tional approach.  The  Oovemment  Affairs 
Committee's  report  states  that  a  major 
mission  of  the  Office  of  Occupational, 
Adult,  and  Community  Education  the 
authority  to  assist  in  meeting  the  needs 
of  the  rural  family  as  a  unit,  and  to  co- 
ordinate efforts  from  aU  sectors  of  the 
Department  of  Education  and  other  re- 
lated agencies  to  accomplish  this  goal. 

My  amendment  is  a  modest  request  in 
light  of  the  dozens  of  programs  and  some 
X14  billion  of  authority  to  be  assigned 
to  the  new  Department  of  Education — 
however,  it  Is  vitally  Important  to  thou- 


sands of  rural  families  that  may  be 
helped  by  better  coordination  at  the  Fed- 
eral level.  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  RIBICOFF.  Mr.  President,  as  fioor 
manager  of  the  bill,  I  know  of  no  objec- 
tion to  the  amendment.  I  believe  it  is  an 
exceUent  amendment,  and  I  support  it. 
It  would  not  result  in  any  additional  cost 
or  new  programs;  it  would  simply  au- 
tliorlze  the  Department  to  use  its  exist- 
ing resources  to  coordinate  and  fund 
existing  rural  programs. 
I  urge  Its  adoption. 

Mr.  PERCY.  Mr.  President,  the 
amendment  offered  by  the  distinguished 
Senator  from  Montana  is  an  Important 
amendment.  A  more  unified  approach  to 
rural  family  education  is  greatly  needed. 
In  addition,  it  is  Important  to  note,  as  the 
floor  manager  mentioned,  that  this  pro- 
posal adds  no  new  programs  or  spending 
authority.  I  am  pleased  to  support  it. 

Mr.  MELCHER.  I  thank  the  distin- 
guished fioor  manager  and  the  ranking 
minority  member. 
I  urge  the  adoption  of  the  amendment. 
The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  remaining  time? 
Mr.  MELCHER.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  RIBICOPP.  I  yield  back  the  re- 
mainder of  my  time.    

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 
The  amendment  was  agreed  to. 
The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LE\"IN.  Mr.  President,  I  rise  to  ex- 
press my  support  for  the  legislation  we 
are  considering  today,  to  establish  a  Cab- 
inet Department  of  Education.  I  would 
particularly  like  to  commend  the  chair- 
man (Mr.  RIBICOFF)  for  his  continuing 
support  for  a  Department  of  Education. 
Senator  Ribicoff  has  been  seeking  to 
accomplish  this  objective  since  he  ini- 
tiaUy  Introduced  such  a  measure  in  the 
89th  Congress,  and  has  worked  cease- 
lessly toward  its  fulfillment  since  then. 
Senator  Percy  has  also  made  his  usual 
extraordinary  contribution  to  this  effort. 
I  hope  and  expect  that  in  this  Congress, 
the  96th,  their  labors  wiU  reach  fruition. 
Mr.  President,  the  Federal  Govern- 
ment has  a  vital  and  undeniable  interest 
in  the  quality  of  our  educational  system 
at  aU  levels,  and  in  all  parts  of  the  coim- 
try.  I  say  that  without  in  any  way  dimin- 
ishing the  primary  responsibility  for  ed- 
ucation at  the  elementary  and  secondary 
levels,  which  rests  and  must  continue  to 
rest  in  the  hands  of  the  State  and  local 
governments. 

But  any  national  government  that 
does  not  make  the  pursuit  of  the  high- 
est quality  education  for  its  .citizens  a 
first-order  priority  is  abdicating  one  of 
its  most  Important  responsibilities. 

So  long  as  the  Federal  education 
function  remains  burled  and  over- 
whelmed in  the  massive  Department  of 
Health.  Education,  and  Welfare,  with 
Uttle  vlslbUity,  little  clout,  and  lots  of 
disorganization,  I  do  not  believe  we  can 
truthfully  say  that  quality  education  is 
a  high  priority  at  the  Federal  level. 


Many  people  have  raised  the  legiti- 
mate fear  that  the  creation  of  a  Federal 
Department  of  Education  would  lead  to 
increased  Federal  control  of  education, 
and  a  gradual  erosion  of  control  of  edu- 
cation at  the  elementary  and  secondary 
levels  by  the  State  and  local  govern- 
ments. I  have  submitted  for  inclusion 
in  this  legislation  a  number  of  pro- 
visions of  both  a  policy  and  an  institu- 
tional nature  to  protect  against  that. 

Mr.  President,  it  is  not  only  a  direct 
frontal  attack  on  State  and  local  educa- 
tional prerogatives  that,  in  my  judg- 
ment, we  must  protect  against.  "There 
are  more  subtle  and  insidious  ways  in 
which  the  Federal  Government  could 
and  perhaps  already  Is  Impeding  the  ef- 
forts of  State  and  local  education  au- 
thorities to  address  their  own  problems 
as  they  see  them  in  their  own  way. 

One  way  which  is  particulwly  worri- 
some to  me  is  the  imposition  of  an  ex- 
cessive regulatory  burden  by  the  Federal 
(jovemment.  which  cannot  only  tie  the 
hands  of  local  officials  in  carrying  out 
programs,  but  may  also  require  so  much 
manpower  to  comply  with  that  person- 
nel or  funds  have  to  be  diverted  away 
from  programs  to  cape  with  the  burden 
of  regulation. 

In  the  hearings  on  this  biU,  I  asked 
OMB  Director  Mclntyre  for  specific 
documentation  of  how  the  creation  of 
this  Department  would  eliminate  or 
positively  affect  its  regulatory  and  red- 
tape  problem. 

In  his  response,  Mr.  Mclnt3rre  noted 
that  in  the  existing  structure  similar 
functions  are  being  duplicated  by  vari- 
ous offices  at  several  levels  of  the  bu- 
reaucracy. Regulations  Issued  by  the  De- 
partment must  currentiy  pass  through  so 
many  steps  and  be  reviewed  by  so  many 
people  that  in  1978  the  average  time 
lapse  between  Initial  planning  for  reg- 
ulations and  their  final  publication  In  the 
Federal  Register  was  519  days,  and  In 
one  case  reached  a  maximum  of  1,296 
days. 

According  to  Director  Mclntjrre,  im- 
der  the  Department  of  Education  we  esti- 
mate that  the  time  devoted  to  the  pro- 
mulgation of  regulations  can  be  de- 
creased by  approximately  3  months.  Reg- 
ulations that  accompany  program  dhwc- 
tives  will  be  in  the  hands  of  State  and 
local  educators  sooner,  and  more  effi- 
cient and  effective  planning  wlU  result  at 
the  State  and  local  level. 

In  the  consideration  of  this  legislation 
this  year,  the  committee  agreed  to  an 
amendment  I  proposed  which  was  in- 
tended to  focus  the  new  department's  at- 
tention on  this  problem.  It  would  require 
the  Secretary  of  Education  to  report  an- 
nually to  the  Congress  on  progress  made 
toward  the  reduction  of  unnecessary  du- 
plication and  fragmentation  In  Federal 
education  programs,  and,  where  steps  for 
the  accomplishment  of  those  objectives 
exceed  the  Secretary's  administrative  au- 
thority, to  submit  legislative  recommen- 
dations to  the  Congress  for  furthering 
those  goals. 

The  Governmental  Affairs  Committee 
has  expressed  hi  its  report  the  hope  that 
the  Secretary  will  work  closely  with  the 
congressional  committees  having  juris- 
dictional responsibility  on  ways  to  reduce 
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the  regulatory  paperwork  burden  In  a 
manner  that  will  not  weaken  program 
administration  or  dilute  o\ir  efforts  to 
provide  equal  educational  opportunity 
for  all  our  citizens.  I  believe  that  this  is 
one  of  the  most  critical  goals  which  the 
Department  must  pursue,  and  I  hope  we 
can  make  rapid  progress  in  that  direc- 
tion, Mr.  President. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  question  to  Mr.  Mclntyre 
and  his  response  be  printed  in  the  Rxc- 
oiD  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RscoKS,  as  follows : 

Quest  low  tmoM  Ssmatob  Cabl  Lrvnt 

QuMtlon  1.  Mr.  Molatyra.  you.  along  with 
ths  other  panel  m«nben.  agreed  to  provide 
me  and  the  Committee  wltb  a  lUt  of  the 
"■peclfic  fragmentations  which  exist,  the 
regulations  which  exist  which  are  either 
excessive  or  abused,  and  the  red  tape  which 
cslsts  .  .  ."  that  wotUd  be  eUmlnated  or  posi- 
tively affected  by  the  creation  of  the  Depart- 
ment of  Education. 

Answer,  federal  leadership,  policy-making 
and  program  administration  in  education  is 
currently  scattered  among  the  OfBce  of  the 
Secretary  of  HEW,  the  Assistant  Secretary 
of  Education,  the  Office  of  Education,  the 
Nattonal  Institute  of  Education  and  the  pro- 
grams and  functions  to  be  transferred  to  the 
Department.  This  has  resulted  in  similar 
functions  being  duplicated  by  various  offices 
at  several  levels  of  the  bureaucracy.  For  ex- 
ample, there  are  currently  at  least  10  units 
within  the  Office  of  the  Secretary  of  HEW. 
the  Offlee  of  the  Assistant  Secretary  for  Ed- 
ucation, the  Office  of  Education  and  the  Na- 
tional Institute  of  Education  which  perform 
policy  development,  planning  and  evaluation 
functions.  The  Administration  bill  allows 
the  Secretary  to  assign  theee  functions  to  a 
single  principal  officer.  Existing  units  can  be 
consolidated  under  this  officer,  resulting  in 
Improved  management  and  efficiency. 

Over  a  year  is  spent  developing  reauthort- 
xatton  propoaaU.  LeglsUtlve  propoeals  must 
be  reviewed  by  as  many  as  seven  units  (ex- 
cluding subunlts)  once  they  leave  the  Office 
of  Education.  The  review  procees  U  time  con- 
suming as  education  propoeals  miut  com- 
pete with  Important  health  and  welfare  ini- 
atives.  e^;.,  national  health  policy,  welfare 
reform  and  aocial  aeeurlty  for  the  Secre- 
tary's attention.  Under  the  Department  of 
Education,  the  Secretary's  attenUon  will  be 
focused  soUly  on  education  issues.  Duplica- 
tion in  the  several  layers  of  the  HEW  bu- 
reaucracy would  be  eliminated  and  the  time 
frame  for  the  legislative  process  will  be  sub- 
stantially reduced. 

The  fSfulatioas  proeeae  is  equally  frag- 
DMnted  and  time  consuming.  The  eesential 
steps  In  the  regulations  development  process 
and  the  average  number  of  days  required  are 
as  follows: 

A  Bsgnlations  Issue  Memorandum  is  pre- 
pared In  the  OOoe  of  Education  by  program 
staff  for  review  by  the  Program  Deputy  Com- 
mlssloner  and  the  Executive  Deputy  Com- 
missiooer  for  Bdueation  Programs.  (3S  days) 

A  ■sgiilatluiis  Proposal  document  u  re- 
viewed by  tits  AsBlsUat  Secretary  for  Edu- 
cation, and  the  Staff  Assistant  Secretaries  in 
the  DepartiBsiit  and  other  departmenui  of- 
aess  (43  days) 

Speeial  Msncranda  for  the  Secretary  and 
Under  Secretary  are  frequently  required  to 
provide  aa  earty  warning  on  sensitive  mat- 
tsrs  oootalaed  In  the  provisions  of  the  pro- 
poeed  regulations,  or  to  obtain  decisions  on 
isBuae  raised  by  the  regulstlons. 

A  notice  of  Propoeed  Rulemaking  goes 
*^*0"gt»  three  clearance  stepe  prior  to  the 
approval    by   the   Executive   Deputy   Com- 


missioner for  Resources  and  Operations  and 
the  Commissioner  of  Education.  (84  days) 

Critique — within  program  bureau. 

Preclearance — Office  of  Education,  Assist- 
ant Secretary  for  Education  and  Office  of  the 
Secretary  offices. 

Concurrence — Office  of  Education  officee 
only. 

Pinal  regulations  follow  the  process  de- 
scribed for  the  Notice  of  Proposed  Rulemak- 
ing except  the  critique  session  Is  not  held. 
(lOSdays) 

The  Office  of  the  Secretary  requires  an  av- 
erage of  83  days  to  complete  the  approval 
process  for  a  Notice  of  Propoeed  Rulemaking 
and  49  days  for  final  regulation.  In  all,  the 
Office  of  the  Secretary  accounts  for  approxi- 
mately 30  percent  of  the  time  required  to 
promulgate  regulations.  As  many  as  30  of- 
fices may  review  a  major  regulation  once  it 
leavee  the  Education  Division.  It  should  be 
reiterated  that  for  the  most  part  theee  re- 
views are  conducted  simultaneously. 

During  1978,  the  Office  of  Education  pub- 
lished 31  final  regulations.  It  took  an  aver- 
age of  819  days  from  the  first  day  of  planning 
for  the  regulations  to  the  day  they  were  pub- 
lished as  final  regulations  In  the  Federal 
Register.  The  shortest  time  for  this  procees 
was  330  days;  the  longest  time  was  1,396  days; 
10  regulations  took  between  480  and  860 
days. 

Under  the  Department  of  Education,  we 
estimate  that  the  time  devoted  to  the  pro- 
mulgation of  regulations  can  be  decreased 
by  approximately  three  months.  Regulations 
and  accompanying  program  directives  will  be 
In  the  hands  of  State  and  local  educators 
sooner,  and  more  efficient  and  effective  plan- 
ning will  result  at  the  State  and  local  levels. 

Similar  duplication  and  delays  character- 
ize the  budget  process.  Once  the  Office  of 
Education  develope  a  budget  request,  a  min- 
imum of  six  officee  (excluding  subdivisions  of 
these  offices)  within  HEW  must  review  and 
amend  the  request.  As  part  of  this  process, 
tradeoffs  are  made  between  the  education 
and  health  and  welfare  budgets.  This  trade- 
off function  would  be  assumed  by  the  Office 
of  Management  and  Budget  under  a  Depart- 
ment of  Education  Education  budget  is- 
sues can  be  discussed  directly  with  the  Ex- 
ecutive Office  rather  than  through  interme- 
diaries in  HEW. 

Mr.  LEVIN.  Establishing  an  education 
depiulraent  will  place  It  on  a  par  with 
other  departments  whose  missions  are 
to  further  vital  national  goals  and  In- 
terests, such  as  national  defense,  eco- 
nomic stabUlty,  equal  Justice,  public 
health  and  so  on.  Not  only  is  education 
no  less  Important  than  these  other  goals, 
but  in  tact  the  maintenance  of  a  suc- 
cessful educational  system  will  help  in- 
sure that  we  continue  to  make  progress 
toward  their  fulfillment,  through  an 
educated  leadership  and  an  educated 
citizenry.  Moreover.  Federal  spending  on 
education  already  exceeds  the  budgets 
of  five  existing  cabinet  departments: 
State.  Justice,  Commerce,  Interior,  and 
Energy.  We  are  already  devoting  sub- 
stantial resources  to  education,  but  with- 
out the  status,  visibility  or  accounta- 
bility to  enable  us  to  receive  the  greatest 
return  on  our  investment.  A  Cabinet 
Department  will  give  education  the 
stature  It  deserves,  in  proportion  to  its 
Importance  and  to  our  investment  in  It. 

The  administrative  and  bureaucratic 
problems  that  have  been  created  by  the 
current  chaotic  structure  of  the  Federal 
education  establishment  are  dramati- 
cally illustrated  by  the  fact  that,  in  the 
Office  of  Education,  we  have  what  must 


be  one  of  the  most  rapidly  revolving 
doors  in  the  entire  Government.  In  the 
last  12  years,  there  have  been  13  com- 
missioners of  education,  an  average  term 
of  service  of  less  than  1  year.  The  prob- 
lem has  not  been  one  of  talent,  or  com- 
mitment, or  dedication;  rather,  the 
organizational  complexities  have  proven 
so  stubborn  and  intractable  that  they 
have  hindered  or  even  defied  efforts  to 
improve  the  content  and  quality  of  edu- 
cational programs.  To  illustrate,  let  me 
cite  briefly  the  testimony  of  the  current 
commissioner,  Dr.  Ernest  Boyer,  before 
the  Oovemmental  Affairs  Committee.  In 
discussing  his  own  experiences,  he 
stated: 

To  put  the  matter  as  pointedly  as  I  can, 
the  current  organization  Is  Indefensible. 
Oood  management  requires  that  we  stream- 
line the  structure,  not  because  it  would  look 
nice  on  paper,  but  because  It  would  benefit 
enormously  school  superintendents  and  col- 
lege presidents  who  are  confused  and  often 
frustrated  by  the  system  and  because  It 
would  deliver  services  more  effectively  to  the 
students  to  be  served. 

And  to  continue, 

My  own  satisfaction  In  the  Job  reflects  the 
quality  of  the  people,  not  the  structure — and 
progress  has  been  made  not  because  of  the 
organization,  but  in  spite  of  It.  Olven  a  dif- 
ferent HEW  climate,  the  Commissioner  of 
Education  could  be  bureaucratlcally  burled, 
and  I  do  not  believe  leadership  in  education 
should  be  left  to  the  accidents  of  friendly  or 
unfriendly  supervision. 

As  a  final  compelling  testimonial  to 
the  organizational  need  for  a  Depart- 
ment of  Education,  I  would  offer  the  com- 
ments of  Health,  Education  and  Welfare 
Secretary  Califano,  the  man  who  cur- 
rently has  the  ultimate  responsibility 
for  education  in  the  Federal  hierarchy. 
We  all  know  that,  traditionally,  when 
reorganization  of  executive  branch  de- 
partments are  proposed,  they  are  gener- 
ally opposed  by  those  who  would  lose 
programs  or  personnel  under  their  con- 
trol. However,  Secretary  Califano  has 
given  unqualified  support  to  the  removal 
of  education  from  HEW.  In  his  words— 

The  President's  proposal  to  give  Cabinet- 
level  status  to  education  recognizes  our  stake 
in  good  teaching,  and  seeks  fresh  Impetus  for 
our  shared  hope  that  every  child  will  realize 
his  or  her  native  abilities  to  the  fullest  meas- 
ure. The  Preeldent's  recommendation  seeks 
also  to  improve  the  ability  of  citizens  to 
understand,  and  local  schools  and  commu- 
nities to  work  with  the  Federal  Oovernment 
in  a  more  fruitful  and  less  burdensome  part- 
nership for  education. 

In  conclusion,  I  believe  that  we  need 
a  Federal  Department  of  Education,  and 
I  believe  that  this  legislation  represents 
a  carefully  considered  vehicle  for  estab- 
lishing su:h  a  department  and  further- 
ing the  manifold  objectives  of  our  edu- 
cation programs  without  disrupting  our 
valued  and  long-established  tradition  of 
State  and  local  control  of  the  American 
educational  system. 

I  yield  the  floor. 

Mr.  RIBICOPF.  Mr.  President.  I 
believe  the  Senator  from  North  Carolina 
(Mr.  HiLMs)  has  an  amendment  he 
wishes  to  call  up. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  North  Carolina. 
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Vr  AMXNSICZMT  NO.  SS 

(Purpose:  To  reetore  the  right  of  voluntary 
prayer  In  public  schools) 

Mr.  HELMS.  Mr.  President,  I  have  an 
unprinted  amendment  which  I  send  to 
the  desk  and  ask  for  its  immediate 
consideration.  

The  PRESmiNO  OFFICER.  The 
amendment  will  be  stated.  The  legisla- 
tive clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
HxLMS)  proposes  an  unprinted  amendment 
numbered  60. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  foUowlng: 

TTTLE  VII— VOLUNTARY   PRAYER  IN 
PUBLIC  SCHOOLS 

Sec.  701.  (a)  Chapter  81  of  title  38,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"S  1369.   Appellate  Jurisdiction;   limitations 

"(a)  Notwithstanding  the  provision  of 
sections  1353,  1364,  and  1367  of  this  chapter 
the  Supreme  Court  shall  not  have  Jurisdic- 
tion to  review,  by  appeal,  writ  of  certiorari, 
or  otherwise,  any  case  arising  out  of  any 
State  statute,  ordinance,  rule,  regulation,  or 
any  part  thereof,  or  arising  out  of  any  Act 
Interpreting,  applying,  or  enforcing  a  State 
statute,  ordinance,  rule,  or  regulation,  which 
relates  to  voluntary  prayers  In  public  schools 
and  public  buildings.". 

(b)  The  section  analysis  at  the  beginning 
of  chapter  81  of  such  title  38  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"1369.  Appellate  Jurisdiction;   limitations.". 

Sec.  702.  (a)  Chapter  85  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"{  1364.  Limitations  on  Jurisdiction 

"Notwithstanding  any  other  provision  of 
law,  the  district  courts  shall  not  have  Juris- 
diction of  any  case  or  question  which  the 
Supreme  Court  does  not  have  Jurisdiction  to 
review  under  section  1269  of  this  title.". 

(b)  The  section  analysis  at  the  beginning 
of  chapter  85  of  such  title  38  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"1364.  Limitations  on  Jurisdiction.". 

Sec.  703.  The  amendments  made  by  the 
first  two  sections  of  this  Act  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act, 
except  that  such  amendments  shall  not  ap- 
ply with  respect  to  any  case  which,  on  such 
date  of  enactment,  was  pending  In  any  court 
of  the  United  SUtes. 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  Is  there  a  time  limitation 
equally  divided  on  this  amendment? 

The  PRESIDma  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  I  thank  the  Chair.  ~ 

Mr.  President,  this  morning  as  we 
Joined  with  the  Chaplain  of  the  Sen- 
ate, Dr.  Elson,  In  prayer,  as  we  do  each 
day  the  Senate  is  in  session,  I  coiUd  not 
avoid  the  irony  that  whUe  we  in  the  Sen- 
ate begin  our  day's  activities  by  asking 
God's  blessing  on  our  efforts,  the  Su- 
preme Court  has  effectively  denied  this 


same  right  and  privilege  to  millions  of 
schoolchildren  across  this  Nation. 

Mr.  President,  one  would  think  that 
if  the  legislators  of  this  country  are  en- 
titled to  ask  for  divine  blessing  upon 
their  work,  then  so  are  schoolchildren. 
However,  the  Court  has  ruled  to  the  con- 
trary and  in  so  doing  has  overturned 
more  than  200  years  of  American  cus- 
tom. Indeed,  the  Supreme  Court  has 
even  ruled  that  schoolchildren  may  not 
read  the  prayer  of  the  House  or  Senate 
Chaplain  as  printed  in  the  Congression- 
al Rbcord  as  a  beginning  to  their  school 
day. 

Mr.  President,  the  interpretation  of 
the  first  amendment  used  by  the  Su- 
preme Court  to  strike  down  this  prac- 
tice of  the  American  people,  distorted 
the  intent  and  language  of  the  first 
amendment.  The  Justices  of  the  Court 
held  that  a  voluntary,  nondenomlna- 
tlonal  prayer  constituted  a  violation  of 
the  "establishment  of  religion"  clause  of 
the  first  amendment.  The  Court's  inter- 
pretation of  the  first  amendment  indi- 
cated not  only  what  must  be  interpreted 
SIS  an  animosity  toward  the  effect  of  re- 
ligion in  the  public  life  of  our  Nation, 
but  also  a  misunderstanding  of  its 
historic  role. 

In  February,  the  Senate  once  again  as- 
sembled to  listen  to  George  Washing- 
ton's Farewell  Address.  Washington 
brought  the  unique  experiences  of  his 
service  as  first  President  of  the  United 
States,  as  Commander  of  the  Continen- 
tal forces  during  the  War  of  Independ- 
ence, and  as  President  of  the  conven- 
tion which  wrote  and  presented  the  Con- 
stitution to  the  States  for  ratification. 
He  rejected  the  narrow  opinion  that  re- 
ligion must  be  excluded  from  the  public 
life  of  the  Nation.  In  his  final  counsel 
to  the  Nation,  Washington  warned  that: 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and  mo- 
rality are  Indispensable  supports.  In  vain 
would  that  man  claim  the  tribute  of  pa- 
triotism who  should  labor  to  subvert  these 
great  pillars  of  human  happiness. 

Mr.  President,  Washington's  view  has 
indeed  been  the  mainstream  of  the  legal 
and  social  attitude  of  the  American  peo- 
ple and  the  drafters  of  the  Constitution 
in  regard  to  the  religious  rights  pre- 
served in  the  Bill  of  Rights.  Professor 
Edwin  S.  Corwin,  one  of  our  most  dis- 
tinguished constitutional  scholars,  re- 
jected any  interpretation  of  the  first 
amendment  which  would  force  upon 
government  Institutions  a  formal  ag- 
nosticism. Professor  Corwin  writes: 

The  historical  record  shows  beyond  per- 
adventure  that  the  core  Idea  of  an  "estab- 
lishment of  religion"  comprises  the  idea  of 
preference;  and  that  any  act  of  pubUc  au- 
thority favorable  to  religion  In  general  can- 
not, without  manifest  falsification  of  history, 
be  brought  \mder  the  ban  of  that  phrase. 

Tta  SDnXKI  COUXT  DXCISIONS 

Nearly  200  years  after  the  drafting  of 
the  Constitution,  the  Supreme  Court  for 
the  first  time  ruled  that  prayer  and 
Bible-reading  in  public  schools  encour- 
aged by  the  State  constitutes  an  estab- 
lishment of  religion  in  violation  of  the 
first  amendment.  At  the  time  of  these 
decisions.  26  States  permitted  Bible  read- 


ing in  the  public  schools  and  13  au- 
thorized the  saying  of  the  Lord's  Prayer. 
Ilie  first  amendment  proTldes  tliat 
"Congress  shall  make  no  law  respecting 
an  establishment  of  religion  or  prohibit- 
ing the  free  exercise  thereof."  Ita  Enoa 
v.  VttaU.  370  UJB.  421  (1962).  the  Court 
prohibited  a  requirement  of  the  New 
York  State  board  of  regents  that  each 
class  begin  the  school  day  with  the  fol- 
lowing prayer: 

Almighty  God,  we  acknowledge  our  depend- 
ence upon  Thee,  and  we  beg  Thy  bleealngs 
upon  us,  our  parents,  our  teachers  and  our 
Country, 

In  AMnffton  Softool  District  t. 
5c;tempp,  374  n.S.  203  (1963) .  the  Court 
struck  down  a  Pennsylvania  statute  re- 
quiring the  reading  of  at  least  10  verses 
from  the  Holy  Bible  without  comment 
and  the  saying  of  the  Lord's  Prayer  at 
the  beginning  of  each  school  day.  In  a 
compankm  case,  the  Court  invalidated 
a  Maryland  requlronent  concerning  the 
reading  of  a  chapter  of  the  Holy  Bible 
and/or  saying  the  Lord's  Prayer. 

In  each  case,  the  Court  ruled  that  vol- 
untary school  programs  including  Bible- 
reading  or  prayer  violate  the  establish- 
ment clause  of  the  first  amendment.  In 
Engel,  Justice  Black  wrote: 
the  consUtutlonal  prohibition  against  laws 
respecting  an  establishment  of  religion  must 
at  least  mean  that  in  this  country  It  Is  no 
part  of  the  business  of  government  to  com- 
pose official  prayers  for  any  group  of  the 
American  people  to  recite  as  a  part  of  a  reli- 
gious program  carried  on  by  government. 
(370U.S.  at428) 

In  Schempp,  Justice  Clark  concluded 
that  the  Bible-reading  programs: 

Are  religious  exercises,  required  by  the 
States  in  violation  of  the  command  of  the 
First  Amendment  that  the  Oovemntent 
maintain  strict  neutrality,  neither  aiding  nor 
opposing  religion.  (374  U.S.  203) 

Mr.  President,  the  point  Is  this:  m 
both  rulings,  the  Court  went  beyond  the 
language  of  the  establishment  clause  to 
construct  an  interpretation  of  it  which 
would  overturn  the  long-standing  State 
practices. 
In  Engel,  Justice  Black  asserted: 
Its  first  and  most  immediate  purpose 
rested  on  the  belief  that  a  union  of  govern- 
ment and  religion  tends  to  destroy  govern- 
ment and  to  degrade  religion  .  .  .  The  Estab- 
lishment Cla\ise  th\is  stands  as  an  expreaaion 
of  principle  on  the  part  of  the  Founders  of 
our  Constitution  that  reUglon  is  too  personal, 
too  sacred,  too  holy,  to  permit  Its  "unhal- 
lowed perversion"  by  a  clvU  magistrate.  (370 
U.S.  431-33) 

Mr.  Justice  Criark  argued  in  Schempp 
that  the  Court  had  previously  "rejected 
unequivocally  the  contention  that  the 
Establishment  Clause  forbids  only  gov- 
ernmental preference  of  one  religion 
over  another."  (374  U.S.  218)  He  main- 
tained that  the  establishment  clause 
must  be  considered  together  with  the 
free  exercise  clause,  and  that  they  Im- 
pose on  government  a  "wholesome  neu- 
trality" toward  religion— whatever  that 
is.  In  Justice  Clark's  view,  the  first 
amendment  prohibits  Government  from 
anv  action  favoring  one  religious  sect 
over  all  others,  or  religion  in  general 
over  nonreliglon. 
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Mr.  JittUce  Clark,  meanwhile  formu- 
lAted  a  new  standard  by  which  to  meae- 
ure  legislative  actk»  regarding  the  first 
ameodmeDt: 

Th*  tast  may  b«  tt*t«<l  m  follows:  whftt 
■n  tb»  purpoM  aod  the  primary  affact  otf 
tba  wukctment?  If  either  U  the  Mlvkncement 
or  InhlbltloQ  or  religion  the  eiutoCment  ez- 
oaede  the  eoo^e  at  legleUtlTe  power  m  clr- 
eumaerlbed  by  the  Conatltutlon.  That  la  to 
mr  tbat  to  wltlMHaid  the  etruoturae  ot  the 
XeUbllahment  Clauaa  there  muat  be  a  eeciUar 
legialatlTe  purpoae  and  a  primary  effect  that 
neither  advaaoae  nor  mhlblte  rMlglon.  (374 

Th«  Court  maintained  that  even 
though  the  prayer  and  Blble-readlng  ac- 
tivities were  voluntary,  this  did  not  pre- 
vent them  from  violating  the  establish- 
ment clause.  In  Engel.  the  Court  held 
that: 

The  fctahHshment  Olatise,  unlllM  the  Free 
Xsardee  Clause,  doee  not  depend  upon  any 
•having  of  dlreet  governmental  compulsion 
and  la  violated  by  the  eoactmant  ot  lawe 
which  etahHih  an  oOdal  religion  whether 
thoee  UwB  operate  directly  to  coerce  non- 
obeervlag  individuals  or  not.  (370  VS.  421) 

oouw's  nmarmsTATOM — eimB  nrvsirnoif 
Thus,  the  8ux»eme  Court  reached  a 
posltkn  which  earlier  the  highest  court 
of  New  York  State  had  concluded  "Is  so 
contrary  to  history  as  to  be  Impossible  of 
aceepUoce."  Coostltutiooal  scholan  also 
took  Issue  with  the  Court's  new  inter- 
preCatloo.  For  example.  Prof.  Charles 
Rice  of  Notre  Dame  Law  School  found 
that  the  Court  interpreted  "the  esUb- 
llshment  clause  In  abstract  scd  over- 
simplified terms,  diOng  violence  thereby 
to  the  history  and  informed  logic  of  the 
first  amendment"  and  Erwln  Orlswold, 
Dean  of  Harvard  Dtilverslty  Law  School, 
viewed  the  Court's  holding  as  "sheer 
Inventloo." 

The  Court  reached  its  holdings  in 
Engel  and  Schempp  by  way  of  a  myopic 
and  narrow  view  of  the  history  of  the 
Coostltutioa.  Only  by  a  thorough  distor- 
tion of  the  work  of  the  authors  of  the 
Constitation  is  it  even  remotely  possible 
to  arrtve  at  the  sweeping  condemnation 
of  America's  spiritual  heritage  presented 
in  the  Court's  onlnlons. 

ProfesMU  Rice,  writing  in  the  South 
Carolina  Law  Review,  put  it  this  way : 

_^  >»■  »>•«  Uioorreetly  aeeerted.  by  the 
Boprane  Ooort  and  others,  that  the  eatab- 
Uabniaat  eUusa  ordained  a  covemment  ah- 
•tantlOB  tnm  all  matters  of  religion,  a  neu- 
waUty  between  those  who  believe  in  Ood  and 
thoee  who  do  not.  An  examination  of  the 
history  of  the  Olauee.  however,  will  not  lue- 
taln  tl«  analyiBU.  Its  end  wae  neutrality,  but 

S^'«2t'.5'2tiL~™~^*»  iovartlallty  on 
tne  part  or  govammant  as  among  the  varloue 
Mets  of  thalstte  rsUgtona,  that  is.  raUglona 
tSiiinlSL!.?**^  tn  Ood.  But  ae  betUen 
!S!?^  !^y^*°*  ttoaa  nonthelstic  creeds 
!Syj5jyjgy??*^«  <»««•  «>»•  l>»**pt  Of 
neufrsaty  under  the  astaMiahment  did  not 
oetam.  Oovammant,  under  the  eetebiub. 
nMnt  alauae.  eouM  g«Mrato  an  aannaave 
H^SS?'^,"'  ho^tauty  toward  thelsUc 
**"»*?»•  "P  !«•  ss  no  substantial  pMtiaUty 

^IHtlS^^J^''^  ^  particular  theleuc 
sect  <x  eorabinatlon  of  eecte. 

on  the  saprsQM  court  from  1811  to  184A 
f'SS.jJ^ofTS*  !t  ««*«»P<*ary  of  the 
.??^  ^  "**  Constitution.  malnUtoed 
that  at  the  time  of  the  drafUng  of  the 
first  amendmsot: 


The  general  if  not  the  universal  sentiment 
In  America  waa,  that  Christianity  ought  to 
receive  encouragement  from  the  sUte  so  far 
as  wss  not  lz>compatlble  with  the  private 
rights  of  conscience  and  the  freedom  of  reli- 
gious worship.  An  attempt  to  level  all  reli- 
gions and  to  make  It  a  matter  of  state  policy 
to  hold  all  In  utter  Indifference,  would  have 
created  unlveral  disapprobation,  if  not  uni- 
versal Indignation. 

oousT  lOMoasB  Hmroar 
The  first  amendment  provides  that 
Congress  shall  make  no  law  respecting  an 
establlsliment,  let  me  emphasize  that 
word — an  establishment  of  religion. 
Those  assembled  at  the  Constitutional 
Convention  did  not  arbitrarily  choose  the 
phrase  "an  establishment  of  religion." 
There  was  much  history  behind  the 
term.  Not  only  did  England  and  Scotland 
have  an  established  church,  but  five  of 
the  States  which  later  adopted  the  first 
amendment  had  establishment  churches 
as  well. 

In  the  Engel  and  Schempp  opinions 
the  Court  ruled  that  the  phrase  "estab- 
lishment of  religion"  really  meant  not 
Just  the  creation  of  a  national  church, 
but  any  government  action  dealing  or 
touching  religion.  To  cite  Mr.  Justice 
Clark's  new  test  outlined  In  Schempp. 
the  "primary  effect"  of  any  governmen- 
tal act  must  not  "advance  religion." 

Yet,  It  is  Just  this  view  of  what  the 
first  amendment  should  provide  that  the 
authors  of  the  amendment  specifically 
rejected.  During  the  Constitutional  Con- 
vention, the  delegation  from  New  Hamp- 
shire proposed  that  the  first  amendment 
should  read:  "Congress  shall  make  no 
laws  touching  religion  . . ."  Needless  to 
say,  that  language  was  rejected. 

An  elementary  rule  of  statutory  con- 
strucUon  provides  that  when  a  leglsla- 
Uve  assembly  rejects  language  which  has 
a  broad  application  and  substitutes  In 
lieu  of  it  language  with  a  specific,  nar- 
row application,  that  the  legislative  In- 
tent Is  to  exclude  the  broad  application. 
Had  the  proposal  that  Congress  make  no 
law  "touching  religion"  been  accepted. 
It  would  undoubtedly  have  prevented 
Congress  from  dcrfng  much  more  than 
esubllshlng  a  national  religion.  If  ap- 
plied to  the  States,  It  undoubtedly  would 
have  prohibited  the  type  of  prayer  at 
issue  In  the  Engel  and  Schempp  cases. 
However,  It  Is  equally  clear  that  this 
broad  language  was  rejected  and  that 
Congress  viewed  the  ofllclal  encourage- 
ment of  voluntary  prayer,  even  on  the 
national  level,  as  not  to  be  contrary  to 
the  first  amendment's  establishment 
provision. 

On  September  24,  178».  the  first  Con- 
gress passed  a  resolution  requesting  that 
the  President  "recommend  to  the  peo- 
ple of  the  United  SUtes  a  day  of  public 
thanksgiving  and  prayer,  to  be  observed 
by  acknowledging,  with  grateful  hearts, 
the  many  signal  favors  of  Almighty  God, 
especially  by  affording  them  an  oppor- 
tunity peaceably  to  establish  a  consti- 
tution of  government  for  their  safety  and 
happiness."  Congress  passed  this  resolu- 
tion calling  for  a  national  day  of  prayer 
on  the  same  day  on  which  it  adopted  the 
first  amendment  to  the  Constitution. 

Nine  days  later  President  Washing- 
ton Issued  the  Thanksgiving  proclama- 
tion. Could  any  action  more  clearly  In- 
dicate the  mtent  of  the  authors  of  the 
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first  amendment  regarding  its  establish- 
ment clause  and  Oovernment-encour- 
aged  public  prayer?  The  framers  of  the 
Bill  of  Rights  clearly  rejected  the  doc- 
trine imposed  upon  the  Nation  in  their 
name  nearly  200  years  later  when  the 
Supreme  Court  demanded  that  "In  the 
relationship  between  man  and  religion, 
the  State  Is  firmly  committed  to  a  po- 
sition of  neutrality." 

A  threshold  issue  presented  In  the 
Engel  and  Schempp  cases  was  whether 
the  establishment  clause  of  the  1st 
amendment  could  be  applied  to  the  ac- 
tion of  State  governments  through  the 
14th  amendment.  The  Court  rejected  a 
historical  analysis  of  the  meaning  of  the 
14th  amendment  and  relied  on  unsup- 
ported assertions.  "First,"  wrote  Justice 
Clark,  "this  Court  decisively  settled 
(that  the  establishment  clause)  has  been 
made  wholly  applicable  to  the  States  by 
the  14th  Amendment."  For  proof,  he 
cited  an  opinion  of  Justice  Roberts 
In  Oantwell  against  Connecticut.  The 
difficulty  here  is  that  the  Cantwell  case 
does  not  deal  with  the  establishment 
clause  and  therefore  docs  not  settle  any- 
thing at  all.  Thus  the  fundamental  Is- 
sue before  the  Court  was  disposed  of  by 
hypothesis. 

Here  again,  an  open  historical  in- 
quiry would  have  led  to  a  result  far  dif- 
ferent than  that  of  the  Court's.  The 
framers  of  the  14th  amendment  them- 
selves did  not  Intend,  nor  did  they  believe 
that  the  amendment  would  prohibit  the 
States  from  encouraging  prayer  In  pub- 
lic schools.  How  else  can  one  understand 
the  serious  attempt  by  some  in  Congress 
only  7  years  after  the  ratification  of  the 
amendment  to  amend  the  Constitution 
once  agam  to  prohibit  the  State  estab- 
lishment of  religion.  If  the  14th  amend- 
ment was  Intended  to  do  this,  why  would 
those  who  had  Just  adopted  it  propose  to 
do  it  again? 

The  answer  Is  that  the  14th  amend- 
ment did  not  apply  the  establishment 
clause  of  the  first  amendment  to  the 
States.  Only  a  distortion  of  both  amend- 
ments and  their  history  permits  such 
an  appllcalton. 

In  part,  the  14th  amendment  provides 
that  no  State  "shall  deprive  any  per- 
son of  life,  liberty,  or  property,  without 
due  process  of  law."  Before  Its  decisions 
In  the  Engel  and  Schempp  cases,  the 
Court  had  applied  other  aspects  of  the 
Bill  of  Rights  to  the  States  through  the 
14th  amendment  by  asserting  that  the 
word  "liberty"  as  used  In  the  amend- 
ment Included  all  the  liberties  Included 
in  the  Bill  of  Rights.  Hence  the  liberties 
annunciated  in  the  Bill  of  Rights  could 
be  protected  from  encroachment  by  the 
SUtes. 

But  as  Prof.  Edwin  Corwln  has  ex- 
plained, the  establishment  clause  Is  not 
like  the  liberties  outlined  In  the  first  nine 
amendments  such  as  the  right  to  bear 
arms.  Rather  it  Is  like  the  10th  amend- 
ment which  distinguishes  the  proper 
constitutional  powers  of  the  National 
and  State  Governments  under  our  Fed- 
eral system. 

The  framers  of  the  first  amendment 
rejected  the  proposal  by  the  delegations 
of  Virginia  and  North  Carolina  that  "no 
particular  religious  sect  or  society 
ought  to  be  favored  or  established,  by 
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law,  in  preference  to  others,"  because  this 
language  would  have  allowed  Cmgress 
to  disestablish  the  established  churches 
of  five  States.  The  Congress  then  rejected 
Madison's  proposal  that  the  first  amend- 
ment not  apply  to  Congress  at  all,  but 
that  it  prohibit  only  the  States  from 
violating  "the  equal  rights  of  conscience." 

The  authors  of  the  first  amendment 
sought  to  protect  religious  liberty  by 
providing  that  "Congress  shall  make  no 
law  .  .  .  prohibiting  the  free  exercise" 
of  religion.  However,  regarding  the  pur- 
pose of  the  establishment  clause,  the 
legislative  history  is  clear  that  the 
framers  sought  to  prcdiibit  C(mgress 
from  establishing  a  national  church  or 
interfering  with  the  individual  State's 
policy  regarding  religion.  As  Justice 
Story  wrote: 

The  whole  power  over  the  subject  of 
religion  Is  left  (by  the  amendment)  exclu- 
sively to  the  State  governments  to  be  acted 
upon  according  to  their  own  sense  of  Justice 
and  the  State  constitutions. 

The  authors  of  the  first  amendment 
sought  a  division  of  power  in  which  the 
States  would  retain  their  ability  to  estab- 
lish or  disestablish  a  religion,  while  Con- 
gress had  no  power  in  this  area.  There 
simply  is  no  liberty  contained  m  the  es- 
tablishment clause  to  be  "Incorporated" 
through  the  14th  amendment  and  ap- 
plied to  the  States.  To  interpret  both 
amendments  in  such  a  way  as  to  construe 
such  an  application  would  amount  to 
prohibiting  a  State  from  establishing  a 
national  religion  or  f rcsn  Interfering  with 
its  own  arrangements  regarding  religion. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  40  seconds  and  20  minutes 
remaining. 

Mr.  HELMS.  Forty  seccmds  and  20 
minutes?  

The  PRESIDINa  OFFICER.  Yes. 

Mr.  HELMS.  May  I  turn  that  aroimd 
and  say  that  I  have  20  minutes  and  40 
seconds? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  HELMS.  I  thank  the  Chair.  The 
Chair  startled  me. 

CONOaXSS  CAN  aXSTOKX  THX  UORT  TO  8CKOOL 
PaATXB 

Mr.  President,  the  Congress  need  not 
yield  to  any  Justice  of  the  Supreme  Court 
in  Its  respect  for  the  words  of  the  first 
amendment  or  for  the  principles  or  his- 
tory behind  them.  Neither  must  Congress 
yield  its  responsibility  under  the  Con- 
stitution to  Insure  that  the  freedoms  pro- 
tected by  the  first  amendment  are  not 
undermined  by  actions  of  other  institu- 
tions. There  is  no  more  pressing  duty 
facing  the  Congress  than  to  restore  the 
true  spirit  of  the  first  amendment. 

In  anticipation  of  Judicial  usurpations 
of  power,  the  framers  of  our  Constitutim 
wisely  gave  the  Congress  the  authority, 
by  a  simple  majority  of  both  Houses,  to 
check  the  Supreme  Court  by  means  of 
regulation  of  Its  appellate  Jurisdiction. 
Section  2  of  article  m  states  in  clear  and 
unequivocal  language  that  the  aivellate 
Jurisdiction  of  the  Court  is  subject  to 
"such  exceptions,  and  under  such  regu- 
lations as  the  Congress  whall  make." 

Thus,  this  year,  I  reintroduced  8.  438, 
my  school  prayer  bill.  It  states  simply 
that  the  Federal  courts  shall  not  have 


Jurisdiction  to  enter  any  judgment,  de- 
cree, or  order  denying  or  restricting,  as 
unconstitutional,  voluntary  prayer  m  any 
public  school.  Implicit  in  this  bill  is  the 
imderstandlng  that  the  American  citi- 
zen will  have  recourse  to  a  Judicial  settle- 
ment of  his  rights,  but  this  settlement 
will  be  made  in  the  State  courts  of  this 
Nation  and  not  in  tlie  Federal  courts. 
This  is  where  our  religious  freedoms 
were  always  safeguuded  for  173  years 
imtil  they  were  nationalized  by  the  Su- 
preme Court. 

Mr.  President,  this  brings  us  up  to  this 
amendment.  The  pending  amendment 
simply  embodies  the  langiiage  of  my  bill 
S.  438,  to  which  I  alluded  a  moment  ago. 

The  limited  and  specific  objective  of 
this  amendment,  then,  is  to  resUwe  to 
the  American  people  the  fundamental 
right  of  voluntary  prefer  m  the  public 
schools.  I  stress  the  word  "voluntary." 
No  individual  should  be  forced  to  partic- 
ipate In  a  religious  exercise  that  is  con- 
trary to  his  religious  convictions,  and  the 
bill  recognizes  this  important  freednn. 

At  the  same  time,  the  bill  seeks  to  pro- 
mote the  free  exercise  by  allowing  those 
who  wish  to  recite  prayers — and  they 
are,  I  believe,  the  vast  majority  of  our 
citizens — to  do  so,  with  or  without  the 
blessings  of  the  Federal  Government. 

I  think  the  conclusion  is  Inescapable 
that  in  the  Engel  decision  the  Supreme 
Court  in  effect  gave  preference  to  the 
dissenters  and  at  the  same  time  violated 
the  establishment  clause  of  the  first 
amendment  by  establishing  a  religion — 
the  religion  of  secularism. 

Public  schoolchildren  are  a  captive 
audience.  They  are  compelled  to  attend 
school.  Their  right  to  the  free  exercise 
of  religion  should  not  be  suspended  while 
they  are  in  attendance.  The  langiiage  of 
the  first  amendment  assumes  that  this 
basic  freedom  should  be  in  force  at  all 
times  and  in  all  places. 

I  urge  the  adoption  of  the  amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  EXON.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  HELMS.  I  am  delighted  to  yield. 

Mr.  EXON.  Mr.  President,  I  Join  In 
support  of  the  amendment  offered  by  the 
distinguished  Senator  from  North  Caro- 
lina. 

It  was  strictly  by  accident  that  I  hap- 
pened to  come  to  the  Chamber  this  after- 
noon when  this  matter  was  being  dis- 
cussed. I  am  sorry  to  say  that  I  did  not 
have  prior  knowledge  of  it. 

It  so  happens  that  this  is  a  matter 
about  which  I  have  delivered  many 
speeches  and  have  made  reference  to  on 
many  occasions  over  the  years.  There- 
fore, I  thmk  that  when  people  make 
noises  out  in  the  hinterland,  when  they 
do  not  have  a  vote,  it  is  wise  for  them 
to  stand  up  in  the  I7.S.  Senate,  when 
they  have  that  opportunity,  as  I  do,  and 
say  that  they  ttdnk  this  amendment  is 
a  good  one. 

I  compliment  my  colleague  for  stress- 
ing the  fact  that  this  Is  voluntary.  Un- 
less we  can  do  something  such  as  this, 
it  seems  to  me  that  we  are  going  to  have 
further  encroachment  on  what  I  think 
was  the  mtent  of  the  framers  of  the 
Constitution  and  what  I  suspect  is  the 
feeling  of  most  people  in  the  United 


States — continued  encroachment  on  the 
authority  of  the  Oonstltutlcm.  at  leaurt. 
the  way  I  see  it,  by.  yes,  even  the  Sumeme 
Court  of  the  United  States. 

It  seems  to  me  that  without  getting 
into  direct  conflict  with  the  Supreme 
Court,  if  we  can  adopt  the  amendment 
that  has  been  suggested  here,  we  perhaps 
can  begin  to  take  back  some  of  the 
authority  that  I  think  should  Im  restrict- 
ed to  Congress  and  get  back  to  what 
I  think  was  the  original  intoit  of  the 
framers  c€  our  great  Cimstitutian. 

Therefore,  I  thank  the  Senator  from 
North  Carolina  for  offering  this  amend- 
ment. He  will  have  my  support. 

The  first  amendment  to  the  Crautltu- 
tion.  of  course,  is  very  important.  How- 
ever, since  I  have  been  in  Washington, 
D.C..  it  seems  to  me  that  everybody,  on 
every  shade  of  the  political  spectrum, 
uses  the  first  amendment  to  the  Consti- 
tution almost  in  any  way  he  sees  fit,  to 
do  what  he  wants  to  do.  Of  course,  I  say 
this  in  Jest.  However,  because  of  the 
many  mten>retatlons  that  have  been  giv- 
en to  the  first  amendment,  I  sometimes 
wonder  whether  the  framers  of  the  Cm- 
stltutlon  might  not  have  taken  another 
look  at  the  first  amendment  and  perhaps 
repealed  It  altogether.  I  say  that  in  Jest. 
Perhaps  they  would  have  recognized  that 
it  should  have  been  written  a  little  strict- 
er, to  help  those  of  us  who  do  not  believe 
that  it  should  be  changed  by  whims,  as 
we  go  along,  in  the  200  years  plus  of 
our  great  society. 

I  see  nothing  wrong  whatsoever  with 
voluntaiy  prayers  in  the  schools,  so  long 
as  we  do  not  preach  any  religious  the- 
ology in  our  public  schools. 
I  thank  the  Senator  for  yielding. 
Mr.  HELMS.  I  thank  the  distinguished 
Senator  from  Nebraska  for  his  eloquent 
comments.  He  has  stated  the  case  well, 
and  I  am  most  grateful  to  him. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  RIBICOFP.  Mr.  President,  this  is 
a  constitutional  question,  and  challenges 
the  authority  of  the  Supreme  Court.  It 
was  not  c(msidered  by  the  Governmental 
Affairs  Committee,  and  it  is  within  the 
Jurisdiction  completely  of  the  Judiciary 
Cmnmittee.  I  am  against  this  amend- 
ment, and  I  have  no  further  conunent. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  last  year,  I  discussed 
on  the  floor  of  the  Senate  the  precedents 
and  ccmstitutional  principles  which  sup- 
POTt  Congress  in  limiting  the  Jurisdiction 
of  the  Supreme  Court  in  the  manner 
which  is  proposed  by  the  pending 
amendment. 

To  review  briefly  what  I  said  at  that 
time.  Mr.  President,  the  Congress  has 
never  doubted  its  constitutianal  author- 
ity to  exercise  its  power  to  regulate  the 
Jurisdiction  of  the  Federal  courts  and 
the  Supreme  Court.  It  is  as  simple  as 
that. 

Since  the  earliest  days  of  the  Republic 
Members  of  Congress  have  proposed  and 
enacted  legislation  to  regulate  the  ap- 
pellate Jurisdictltm  of  the  Supreme 
Court.  The  Norris-LaGuardia  Act,  for 
example,  narrowly  restricted  the  author- 
ity of  Federal  courts  to  issue  restndning 
orders  or  injunctltms  in  "a  case  Involv- 
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ing  or  growing  out  of  a  labor  dispute." 
and  further  provided  that  "yellow- dog" 
contracts  "shall  not  be  enforceable  in 
any  court  of  the  United  States  and  shall 
not  afford  any  basis  for  the  granting  of 
legal  or  equitable  relief  by  any  such 
court." 

More  recently,  we  have  seen  an  in- 
creasing number  of  such  bills  introduced 
by  Members  of  Congress  who  are  con- 
cerned about  the  rise  of  Judicial  activism 
and  the  decline  of  State  power  through 
judicial  edict. 

As  my  colleagues  will  recall.  Repre- 
sentative William  Tuck  of  Virginia  Intro- 
duced a  bill  in  1964  which  provided  that 
neither  the  Supreme  Court  nor  any  other 
Federal  court  should  have  jurisdiction  to 
change  or  set  aside  any  apportionment  or 
reapportionment  of  legislative  districts 
adopted  by  the  State  leglslatiu'es.  On 
August  19,  1964,  the  Tuck  bill  passed  the 
House  by  a  vote  of  242  to  148.  Here  In  the 
Senate,  a  similar  bill  was  sponsored  by 
Senators  Dlrksen,  Mansfield,  Stennis. 
and  Eastland.  I  call  these  examples  to 
the  attention  of  my  colleagues.  Mr.  Presi- 
dent, to  emphasize  the  fact  that  Mem- 
bers of  Congress  have  always  been  cog- 
nizant of  their  responsibilities  under  the 
Constitution  to  check  the  encroachment 
of  judicial  power. 

Nor  has  the  Supreme  Court  Itself  ever 
entertained  any  doubts  or  misconcep- 
tions concerning  the  authority  of  Con- 
gress to  regulate  the  jurisdiction  of  the 
Federal  courts. 

Few  manbers  of  the  Supreme  Court  In 
the  19th  century  went  beyond  Chief  Jus- 
tice John  Marshall  In  asserting  the  pow- 
ers and  independence  of  the  Federal  ju- 
diciary. Yet  it  was  Marshall  who  declared 
In  1809  that— 

When  the  Conatltutlon  hu  given  Oongreu 
the  power  to  limit  the  exercise  of  our  juris- 
diction, uul  to  make  reguUtlons  respecting 
its  extrdae,  and  Oongrees  under  that  power 
has  proceeded  to  erect  Inferior  courts,  and 
has  said  In  what  eases  a  writ  or  error  or  ap- 
peal shall  He,  an  exception  of  all  other  cases 
ts  implied.  And  this  Court  Is  as  much  bound 
by  an  Implied  as  an  expressed  exception. 
United  Statu  ».  More,  7  VS.  (3  Cranch) .  169. 
170-171  (1806). 

Marshall  restated  his  position  In  Du- 
rousseau  v.  United  States.  10  U.S.  (6 
Cranch  307,  314  (1810) ),  where  he  flatly 
asserted  that — 

The  appellate  powers  of  this  Court  are  ndt 
given  by  the  Judicial  Act,  they  are  given  by 
the  Constitution.  But  they  are  limited  and 
regulatad  by  the  Judicial  Act.  and  by  such 
other  acta  aa  have  been  paaaed  on  the  subject. 

Chief  Justice  Marshall  never  allowed 
that  there  were  any  limits  to  the  excep- 
tions and  regulations  that  Congress 
could  prescribe. 

Lata',  the  Court  went  so  far  as  to  re- 
affirm congress  authority  over  its  juris- 
diction where  Congress  had  withdrawn 
jurisdiction  after  the  case  had  already 
been  argued  before  the  Court.  In  the 
well-known  case  of  Ex  parte  McCardle, 
74  \J3.  (7  Wall.)  514,  decided  in  1868.  the 
Court  promptly  dismissed  the  case  for 
want  of  Jurisdiction.  Speaking  for  a 
unanimous  Court,  Justice  Davis  de- 
clared : 

We  are  not  at  liberty  to  inquire  Into  the 
motives  of  the  legislature.  We  can  only  ex- 
amine Its  power  under  the  Constitution;  and 
the  power  to  make  exceptions  to  the  appel- 


late Jurisdiction  of  this  court  Is  given  by  ex- 
press words. 

The  principle  laid  down  in  the  Mc- 
Cardle case  has  been  reaffirmed  many 
times  by  the  Court  in  suh«;equent  cases 
down  to  the  present.  As  the  Court  ob- 
served in  the  Francis  Wright,  105  U.S. 
381   11882). 

While  the  appellate  power  of  this  Court 
extends  to  all  cases  within  the  Judicial  power 
of  the  United  States,  actual  Jurisdiction  is 
confined  within  such  limits  as  Congress  sees 
at  to  describe.  What  these  powers  shall  be. 
and  to  what  extent  they  shall  be  exercised, 
are,  and  always  have  been,  proper  subjects 
of  legislative  control. 

In  the  words  of  the  late  Mr.  Justice 
Frankfurter : 

Congress  need  not  give  this  Court  any  ap- 
pellate power;  it  may  withdraw  appellate 
Jurisdiction  once  conferred  and  It  may  do 
so  even  while  a  case  Is  subiudice.  National 
Mutual  Ins.  Co.  v.  Tidewater  Transfer  Co.. 
337  U.S.  682.  655  (1948). 

Not  once  in  its  history,  Mr.  President, 
has  the  Supreme  Court  departed  from 
this  principle  or  suggested  that  there  are 
any  limitations  to  Congress  control  over 
the  Court's  jurisdiction.  Indeed,  the  Con- 
stitution itself  admits  to  no  limitations. 

Mr.  President.  I  would  like  to  seek  the 
yeas  and  nays  on  this  amendment,  but 
obviously  we  do  not  have  enough  Sen- 
ators in  the  Chamber  for  a  sufficient 
second. 

I  suggest  the  absence  of  a  quonun,  and 
if  the  Senator  from  Connecticut  does  not 
mind,  we  will  divide  the  time  equally. 

Mr.  RIBICOFF.  I  have  no  objection. 

Mr.  HELMS.  I  thank  the  distinguished 
Senator. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  l)e  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  yielding 
myself  just  1  minute,  I  have  discussed 
this  matter  with  the  distinguished  man- 
ager of  the  bill,  my  friend  from  Connect- 
icut (Mr.  RiBicorr),  and  he  Intends  to 
move  to  table  this  amendment. 

I  just  want  the  Record  to  show  that 
a  vote  in  favor  of  tabling  the  amendment 
Is  a  vote  to  kill  the  amendment,  and  this 
is  a  very  vital  issue.  And  I  hope  Senators 
will  carefully  consider  their  votes  on 
this  matter  because  it  is  one  obviously 
of  deep  concern  to  millions  of  people 
across  this  country. 

So  with  that,  Mr.  President.  I  am  will- 
ing to  yield  back  the  remainder  of  my 
time. 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  and  move 
to  table  the  amendment. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays.       

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 


Senator  from  North  Carolina.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  'Mr.  Bayh),  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiN) ,  the  Senator  from  Louisiana 
(Mr.  Long)  ,  the  Senator  from  New  York 
(Mr.  MoYwiHAN),  the  Senator  from 
Georgia  (Mr.  Talmadce)  ,  and  the  Sena- 
tor from  New  Jersey  (Mr.  Williams)  ,  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Utah  (Mr.  Garn)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Pennsylvania  (Mr. 
Heinz  1.  the  Senator  from  New  Hamp- 
shire (Mr.  Humphrey)  ,  the  Senator  from 
Delaware  (Mr.  Roth),  the  Senator  from 
Vermont  (Mr.  Stafford),  and  the  Sena- 
tor from  Wyoming  (Mr.  Wallop),  are 
necessarily  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Garn)  ,  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  who  have 
not  voted? 

The  result  was  armounced — yeas  43, 
nays  43,  as  follows: 

[Rollcall  Vote  No.  36  Leg.) 
YEAS — 43 


Baucus 

Hart 

Nelson 

B«llmon 

Hatfleld 

Packwood 

Blden 

Inouye 

Pell 

Boschwlta 

Jackson 

Percy 

Bradley 

Javlts 

Proxmlre 

Bumpers 

Kassebaum 

RlblcoS 

Burdlck 

Kennedy 

Rlegle 

Chafee 

Leahy 

Sarbsnes 

Cohen 

Levin 

Stevens 

Cranston 

Magnuson 

Stevenson 

Culver 

Mathlas 

Stone 

Danforth 

Matiunaga 

Tsongas 

Eagleton 

McQovern 

Welcker 

Glenn 

Metzenbsum 

Gravel 

Muskle 

NAYS— 43 

Armstrong 

Ford 

Pressler 

Bentsen 

Hatch 

Pry  or 

Boren 

Hayakawa 

Randolph 

Byrd, 

Heflln 

Sasser 

Harry  P..  Jr. 

Helms 

Schmltt 

Byrd.  Robert  O.  Holllngs 

Schwelker 

Cannon 

Huddleston 

Simpson 

Chiles 

Jepsen 

Stennls 

Church 

Johnston 

Stewart 

Cochran 

Laxalt 

Thurmond 

DeConclnl 

Lugar 

Tower 

Dole 

McClure 

Warner 

Domenlcl 

Mel  Cher 

Young 

Durenberger 

Morgan 

Zorlnsky 

Exon 

Nunn 

NOT  VOTING— 14 

Baker 

Heinz 

Stafford 

Bayh 

Humphrey 

Talmadge 

Durkln 

Long 

Wallop 

Gam 

Moynlhan 

Williams 

Goldwater 

Roth 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  69  was  rejected. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina  (Mr. 
Helms)  .  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDINO  OFFICER.  The  Sen- 
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ate  will  be  in  order.  The  clerk  cannot 
hear  the  responses  of  Senators  as  he 
calls  the  roll.  The  Senate  will  be  in  order. 

The  clerk  may  proceed. 

The  call  of  the  roll  was  resumed  and 
concluded. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  New  Hampshire  (Mr.  DuR- 
kin),  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  South  Dakota 
(Mr.  McGovern)  ,  the  Senator  from  Ala- 
bama (Mr.  Stewart)  ,  the  Senator  from 
Georgia  (Mr.  Talmadge),  and  the  Sena- 
tor from  New  Jersey  (Mr.  Williams)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Utah  (Mr.  Garn)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Pennsylvania  (Mr. 
Heinz),  the  Senator  from  New  Hamp- 
shire (Mr.  Humphrey),  the  Senator 
from  Delaware  (Mr.  Roth)  ,  the  Senator 
from  Vermont  (Mr.  Stafford)  ,  the  Sen- 
ator from  Wyoming  (Mr.  Wallop),  and 
the  Senator  from  Connecticut  (Mr. 
Weicker),  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  (Mr. 
Garn)  ,  would  vcote  "yea." 

The  PRESIDING  OFFICER  (Mr.  Bur- 
dick).  Have  all  Senators  in  the  Cham- 
ber voted? 

The  result  was  announced — yeas  47, 
nays  37,  as  follows; 


[Rollcall  Vote  No. 

37  Leg.] 

YEAS— 47 

Armstrong 

Hatch 

Pressler 

Bentsen 

Hayak«wa 

Pryor 

Boren 

Heflln 

Randolph 

Byrd. 

Helms 

RlblcoS 

Harry  P.,  Jr. 

HolUngs 

Sasser 

Byrd,  Robert  O 

Huddleston 

Bchmltt 

Cannon 

Jepsen 

Schwelker 

Chiles 

Johnston 

Simpson 

Church 

Kassebaum 

Stennli 

Cochran 

Laxalt 

Stevens 

DeConclnl 

Lugar 

Stone 

Dole 

Magnuson 

Thurmond 

Domenlcl 

McClure 

Tower 

Durenberger 

Melcher 

Warner 

Exon 

Morgan 

Young 

Ford 

Nunn 

NAYS— 37 

Zorlnaky 

Baucus 

Cohen 

Hatfleld 

Bellmon 

Cranston 

lnouy« 

Blden 

Culver 

Jackson 

Boschwltz 

Danforth 

JavlU 

Bradley 

Eagleton 

Kennedy 

Bumpers 

Glenn 

Leahy 

Burdlck 

Gravel 

Levin 

Chafe* 

Hart 

Mathlas 

Uataunaga 

Uetsanbaum 

Moynlhan 

Uuskle 

NelBon 

Baker 

Bayta 

Durkln 

Gam 

Goldwater 

Hetns 


Packwood 
PeU 
Percy 
Proxmlre 
Rlegle 
NOT  VOTING — 16 


Sarbanea 

Stevenson 
Tsongaa 


Humphrey 

Long 

McOovem 

Roth 

Stafford 

Stewart 


Talmadge 
WaUop 
Welcker 
wmiama 


So  Mr.  Helms'  amendment  was  agreed 
to. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


MOTION  TO  REGRESS  UNTIL 
MONDAY,  APRIL  9,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess, 
under  the  order,  until  12  o'clock  on  Mon- 
day next. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  that  the 
Senate  stand  in  recess. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays,  Mr.  President.    

The  PRESIDING  OFFICrER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  re- 
cess. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
kin),  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  South  Dakota 
(Mr.  McGovern),  the  Senator  from  Ala- 
bama (Mr.  Stewart)  ,  the  Senator  from 
Georgia  (Mr.  Talmadge),  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  ,  and 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Utah  (Mr.  Garn)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater)  . 
the  Senator  from  Pennsylvania  (Mr. 
Heinz),  the  Senator  from  New  Hamp- 
shire (Mr.  Humphrey)  ,  the  Senator  from 
Delaware  (Mr.  Roth),  the  Senator  from 
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Vermont  (Mr.  Stafford),  the  Senator 
from  Wyoming  (Mr.  Wallop)  ,  the  Sena- 
tor from  Connecticut  (Mr.  Weicker)  .  and 
the  Senator  irom  Oregon  (Mr.  Pack- 
wood)   are  necessarily  absent. 

The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  voted? 

The  result  was  announced — ^yeas  55, 
nays  27,  as  follows: 

[RoUcall  Vote  No.  38  Iieg.] 
YEAS— 66 


Baucus 

Bentaen 

Blden 

Boren 

Boachwlta 

Bradley 

Bimipers 

Burdlck 

Byrd, 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
ChUes 
Cranston 
Culver 
Danforth 
DeConclnl 
Eagleton 
Ford 


Armstrong 

Bellmon 

Chafee 

Church 

Cochran 

Cohen 

Dole 

Domenlcl 

Durenberger 


Glenn 
Gravel 
Hart 
Hatfleld 
Heflln 
Holllnga 
Huddleston 
Inouye 
Jackson 
Javlts 
Johnston 
Kennedy 
Leahy 
Levin 
Magnuson 
Mathlas 
Matsunaga 
Melcher 
Metzenbaum 
NAYS— 27 

Exon 

Hatch 

Hayakawa 

Helms 

Jepsen 

Kassebaum 

Laxalt 

Lugar 

McClure 


Moynlhan 

Muskle 

Nelson 

Nunn 

PeU 

Percy 

Proxmlre 

Pryor 

Randolph 

RlblcoS 

Rlegle 

Sarbanea 

PnititfT 

Stennls 

Stevenson 

Stone 

Young 

Zorlnsky 


Morgan 

Pressler 

Schmltt 

Schwelker 

Simpson 

Stevena 

Thurmond 

Tower 

Warner 


NOT  VOTING— 18 


Baker 

Bayh 

Durkln 

Gam 

Goldwater 

Heinz 


Humphrey 

Long 

McGovern 

Packwood 

Roth 

Stafford 


Stewart 

Talmadge 

Tsongas 

Wallop 

Welcker 

wnilams 


So  the  motion  to  recess  was  agreed  to. 


"RECESS 

The  motion  was  agreed  to;  and  at 
5:43  p.m.,  the  Senate  recessed  until 
Monday.  April  9,  1979,  at  12  o'clock 
meridian. 


WITHDRAWAL 

Executive  nomination  withdrawn  from 
the  Senate  April  5,  1979: 
National  Instftute  of  Butlding  Sciences 
John  P.  MlUhone,  of  Minnesota,  to  be  a 
member  of  the  Board  of  Directors  of  the 
National  Institute  of  Building  Sciences  for 
a  term  expiring  September  7,  1980.  which 
was  sent  to  the  Senate  on  January  18.  1979. 
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TAX  RELIEF  FOR  THE  SUPPORTERS 
OP  DISABLED  OR  BLIND  DEPEND- 
ENTS 


HON.  NICHOLAS  MAVROULES 

or  MAssACHUsrrra 
IN  THE  HOUSE  OP  REPRESENTATIVE 

Thursday,  April  S,  1979 

•  Mr.  MAVROULES.  Mr.  Speaker,  today 
I  am  introducing  legislation  that  would 
amend  the  Internal  Revenue  Code  of 


1954,  providing  an  additional  personal 
exemption  of  $1,000  for  the  parents  and 
supporters  of  blind  or  otherwise  disabled 
dependents. 

I  do  so  with  great  pleasure,  as  the 
bill  was  inspired  by  one  of  my  constitu- 
ents, Mrs.  Sarah  Cooper  of  Lynn,  Mass. 

An  additional  tax  exemption  already 
exists  for  blind  taxpayers  In  recognition 
of  their  unusual  personal  and  financial 
hardships. 

My  bill,  however,  would  extend  this 
relief  to  the  supporters  of  dependents 


similarly  afflicted:  People  as  equally 
hard  hit  in  the  pocketbooks  as  the  dis- 
abled taxpayer,  if  not  more  so. 

We  in  Congress  are  sometimes  haxd- 
pressed  to  coordinate  our  duties  here 
with  our  responsibilities  at  home. 

But  when  we  can  introduce  legislation 
arising  from  the  needs  and  concerns  of 
one  of  our  constituents,  as  I  am  doing 
today,  we  have  come  some  distance  in 
meeting  our  obligations  as  Congressmen. 

I  believe  that  this  proposed  revision 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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of  the  Internal  Revenue  Code  is  long 
overdue.  Mr.  Speaker. 

It  Is  fair  and  justifiable,  and.  stgain, 
I  am  pleased  to  speak  In  its  behalf. 

HJt.  3493 

Be  it  enacted  by  the  Senate  and  House  ot 
•Repreaentativea  of  the  United  Statfii  of 
America  in  Congress  assemXiled.  That  (a) 
aectton  161  of  tbe  Interaal  Revenue  Code 
of  19M  (relating  to  aUowance  of  deductions 
for  personal  exemptions)  is  amended  by 
adding  at  the  end  thervof  the  following  new 
subsection: 

"(f)     Additional     ExxicpnoN     res     Dis- 

ABILRT. — 

"(1)  Fob  taxpates. — An  additional  exemp- 
tion of  tl.OOO  for  the  taxpayer  if  be  la 
dlaabled. 

"(3)  Fob  spotrsB. — An  additional  exemp- 
tion of  91,(XX)  for  the  spouse  of  the  taxpayer 
If— 

"(A)  a  separate  return  Is  made  by  the 
taxpayer,  and 

"(B)  the  spouse  Is  disabled  and.  for  the 
calendar  year  In  which  the  taxable  year  of 
the  taxpayer  begins,  has  no  gross  Income 
and  la  not  the  dependent  of  another  tax- 
payer. 

"(3)  Fob  DUBMUBJii'. — An  additional  ex- 
emption of  91,000  for  any  dependent  of  the 
taxpayer   If — 

"(A)    such   dependent    Is   disabled;    and 

"(B)  the  taxpayer  Is  entitled  to  an  ex- 
emption for  such  dependent  for  the  taxable 
year  under  subsection  (e). 

"(4)  DiBABLXD  utsiviDnAi.. — For  purpoees 
of  this  Bubaectlon — 

"(A)  Iw  GBirKBAL. — An  Individual  is  dis- 
abled If  he  Is  unable  to  engage  in  any  sub- 
stantial gainful  activity  by  reason  of  any 
medically  determinable  physical  or  mental 
impairment  which  has  lasted  or  can  be 
expected  to  last  for  a  continuous  period 
of  not  leas  than  la  months. 

"(B)  Physical  ob  mtntal  IKPAntMK^^^  — 
The  t«rm  'physical  or  mental  Impairment' 
Includea  mental  retardation,  cerebral  palsy, 
autism.  epUepsy,  blindness  (as  defined  in 
subsection  (d)(3)),  or  a  substantUl  loss 
of  speech  or  hearing. 

"(C)  Datx  op  oiSABmrr  orrxBMtNA'noir. — 
The  determination  of  whether  an  Individual 
Is  disabled  shall  be  made  as  of  the  close  of 
the  taxable  year  of  the  taxpayer;  except  that 
If  such  Individual  dies  during  such  taxable 
year  such  determination  shall  be  made  as 
of  the  time  of  such  death. 

"(6)    BLIXDlfCBS   op   TAZPATXB    OB    SPOVSC. — 

No  additional  exemption  shall  be  allowed 
under  this  subsection  for  any  individual 
with  respect  to  whom  the  taxpayer  is  al- 
lowed an  exemption  under  subsection  (d)   * 

(b)  Paragraph  (i)  of  section  3403 (f)  of 
such  Code  (relating  to  withholding  exemp- 
tions for  income  tax  collected  at  source)  Is 
amended — 

(1)  by  redesignating  subparagraphs  (D), 
(E),  (F).  and  (Q)  as  subparagraphs  (E), 
(F),   (H),  and   (I),  respectively: 

(3)  by  Inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  one  additional  exemption  for  him- 
self If,  on  the  basis  of  facts  exUtlng  at 
the  beginning  of  such  day,  there  may  rea- 
sonably be  expected  to  be  allowable  an  ex- 
emption under  section  151(f)(1)  (relating 
to  the  dlMbled)  for  the  taxable  year  un- 
der subtitle  A  in  respect  of  which  amounts 
deduetsd  and  withheld  under  this  chapter 
m  the  calendar  year  In  which  such  day 
faUa  vn  aUowvd  as  a  credit; "; 

(8)  toy  Inserting  after  subparagraph  (F) 
(as  rsdsMgnstMl  by  paragraph  (1))  the  fol- 
lowing new  subparagraph: 

"(O)  an  additional  exemption  for  each 
Individual  with  resoect  to  whom,  on  the 
beau  of  facts  existing  at  the  beginning  of 
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such  day,  there  may  reasonably  be  expected 
to  be  allowable  an  exemption  under  section 
151(f)  (3)  for  the  taxable  year  under  subtitle 
A  in  respect  of  which  amounts  deducted 
and  withheld  under  this  chapter  in  the 
calendar  year  in  which  such  day  falls  are 
allowed  as  a  credit: "; 

(4)  by  striking  out  "(C).  or  (F)"  in  sub- 
paragraph (F)  (as  redesignated  by  para- 
graph (1))  and  inserting  in  Ueu  thereof 
"(C),  (D),or  (H)":  and 

(5)  by  striking  out  "subparagraph  (O)" 
In  the  last  sentence  and  inserting  in  lieu 
thereof  "subparagraph  (I)". 

(c)  Subsection  (a)  of  section  6683  of  such 
Code  (relating  to  false  information  with 
respect  to  withholding  allowances  based  on 
itemized  deductions)  is  amended  by  strik- 
ing out  "section  3402(f)  (1)  (F)"  and  insert- 
ing in  lieu  thereof  "section  3402(f)(1)(H)". 

Sec.  2.  (a)  The  amendments  made  by  sub- 
section (a)  of  the  first  section  of  this  Act 
shall  apply  to  taxable  years  ending  after 
the  date  of  the  enactment  of  this  Act. 

(b)  The  amendments  made  by  subsections 
(b)  and  (c)  of  the  first  section  of  this 
Act  shall  apply  with  respect  to  payments 
of  wages  made  on  or  after  the  first  calen- 
dar month  which  begins  more  than  10  days 
after  the  date  of  the  enactment  of  this 
Act.« 


AfmX  5,  1979 


U.S.    REDUCES    ITS    AIR    DEFENSE 
CAPABILITY 


HON.  KEN  KRAMER 

OP   COLOBADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  5,  1979 

•  Mr.  KRAMER.  Mr.  Speaker,  on 
March  29,  the  Secretary  of  the  Air  Force 
announced  to  the  World  that  the  United 
States  has  decided  to  reduce  its  air  de- 
fense capability. 

This  was  not  the  official  announce- 
ment. The  ofiDcial  statement  merely  de- 
clared the  Air  Force's  Intention  to  re- 
structure our  aerospace  defense  posture 
by  eliminating  ADCOM,  the  major  com- 
mand segment  of  the  U.S.  Aerospace  De- 
fense Command,  and  in  the  process, 
eliminate  approximately  1,400  positions 
in  air  defense,  turn  the  day-to-day  con- 
trol of  the  remaining  air  defense  Inter- 
ceptor squadrons  over  to  the  Tactical  Air 
Command,  and  hand  over  missile  defense 
radars  and  remote  satellite  monitoring 
stations  to  the  Strategic  Air  Command. 

In  essence,  the  proposed  ADCOM  re- 
organization partitions  the  Air  Defense 
Command  and  splits  the  parts  between 
two  offensive  commands. 

For  a  number  of  reasons,  I  am  con- 
vinced that  this  Is  a  bad  decision: 

First,  at  a  time  when  the  U.S.S.R.  is 
beginning  to  rebuild  its  long-range 
bomber  forces,  starting  with  the  Backfire 
bomber,  we  are  dismantling  our  unified 
air  defense. 

Second,  we  are  sending  an  interna- 
tional political  mess8«e  to  our  allies  that 
we.  as  the  strongest  Nation  in  the  free 
world,  intend  to  reduce  our  air  defense 
capabilities,  and  right  at  the  same  time 
that  we  are  attempting  to  persuade  them 
to  spend  more  on  NATO  and  arms  for 
their  own  defense. 

Third,  the  very  fact  that  it  took  the 
Deoartment  of  Defense  months  to  per- 
suade our  allies  in  NORAD  to  accept  the 


reorganization  shows  all  too  clearly  their 
concerns. 

Fourth,  to  remove  the  space  mission 
from  ADCOM  and  to  turn  it  over  to  an 
offensive  command  such  as  SAC  mili- 
tarizes the  space  component  and  may 
escalate  an  arms  build-up  in  space  by  the 
U.S.S.R.  at  the  same  time  we  are  phasing 
down  our  capabilities. 

There  are  many  other  reasons  why  the 
proposed  reorganization  is  not  in  the  na- 
tional interest,  and  all  of  these  need  to 
be  considered  and  discussed. 

For  these  reasons,  Mr.  Speaker,  I  am 
today  introducing,  along  with  the  gen- 
tleman from  Colorado  (Mr.  Kogovsek), 
a  resolution  disapproving  the  proposed 
ADCOM  reorganization.  I  would  hope  all 
my  colleagues  interested  in  peace  and  a 
strong  air  defense  would  Join  in  sponsor- 
ing this  resolution  and  in  requesting  the 
necessary  hearings.* 


POLL  RESULTS  RELEASED 


HON.  URRY  WINN,  JR. 

or    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  5.  1979 

•  Mr.  WINN.  Mr.  Speaker,  I  am  today 
releasing  to  the  public  the  results  of  my 
recent  winter  questionnaire  which  was 
mailed  to  all  postal  patrons  in  the  Third 
District  of  Kansas  at  the  end  of  Febru- 
ary. To  date,  there  have  been  over  20,000 
responses. 

From  these  results.  I  found  the  big- 
gest concerns  in  my  district  are  that  the 
Federal  Government  is  taxing  people  too 
much  and  spending  too  much  money. 

For  example,  my  constituents  favor  a 
rollback  of  the  next  increase  in  social 
security  taxes  by  a  margin  of  66  to  34 
percent.  Sixty-three  percent  favor  a 
Constitutional  Convention  to  amend  the 
Constitution  to  require  a  balanced  Fed- 
eral budget. 

On  other  economic  Issues,  I  found  that 
51  percent  of  those  responding  feel  that 
mandatory  wage  and  price  controls 
should  be  imposed  as  a  means  of  slowing 
inflation.  As  far  as  the  next  increase  in 
the  Federal  minimum  wage  is  concerned, 
51  percent  Indicated  that  they  would 
favor  deferring  it. 

Like  people  throughout  this  great 
Nation,  my  constituents  would  like  to 
see  the  Federal  Government  do  away 
with  wasteful  and  inefficient  progrsuns. 
I  asked  for  their  help  in  deciding  where 
cuts  should  be  made  in  the  budget.  Out 
of  nine  program  areas,  the  first  choice 
was  in  foreign  assistance  programs.  This 
was  followed  by  the  desire  for  cuts  in 
income  security  programs  like  social 
security  and  Federal  retirement  pro- 
grams, and  in  health  programs  like 
medicare  and  medicaid. 

Moreover,  my  constituents  are  strongly 
opposed — 83  to  17  percent — to  legisla- 
tion providing  for  Federal  financing  of 
congressional  election  campaigns.  They 
also  oppose,  by  a  margin  of  61  to  39 
percent,  the  extension  of  the  general  rev- 
enue sharing  program  beyond  Its  ex- 
piration date  in  1980. 
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My  questionnaire  did  not  deal  entirely 
with  spending  and  economic  matters.  I 
also  asked  for  my  constituents'  opinions 
on  the  reinstitution  of  the  military  draft. 
Well  over  half — 54  percent— said  they 
would  favor  a  return  to  the  selective 
service  military  draft  system. 

Finally,  I  asked  my  constituents  if 
they  believe  nuclear  energy  should  be 
developed  as  a  prominent  energy  alter- 
native to  oil  and  gas.  Seventy-three  per- 
cent responded  affirmatively. 

Mr.  Speaker,  I  would  like  to  include 
the  complete  results  of  this  poll  in  the 
Record  at  this  time: 

Winter  Qotstionnaike  Resitlts 

1.  Should  the  Social  Security  tax  Increase 
(6.65 To  on  the  first  $29,700)  scheduled  to 
take  effect  In  1981  be  rolled  back?  Yes,  66%. 
No,  34 Tc. 

2.  Would  you  support  legislation  providing 
for  federal  financing  of  Congressional  elec- 
tion campaigns?  Tes,  17%.  No,  83%. 

3.  Do  you  favor  a  return  to  the  Selective 
Service  military  draft  system?  Yes,  54%.  No, 
46%. 

4.  In  light  of  continuing  Inflation,  would 
you  favor  the  imposition  of  mandatory  wage 
and  price  controls?  Yes,  51%.  No,  49%. 

5.  Looking  ahead  to  the  21st  Century,  do 
you  believe  that  nuclear  energy  should  be 
developed  as  a  prominent  energy  alternative 
to  oil  and  gas?  Yes,  73%.  No,  27%. 

6.  The  federal  minimum  wage  rate  Is 
sched.:led  to  increase  from  $2.90  to  $3.10  per 
hour  in  January  1980.  Should  Congress  defer 
this  Increase?  Yes,  51  % .  No,  49%. 

7.  Should  a  Constitutional  Convention  be 
called  for  the  purpose  of  amending  the  Con- 
stitution to  require  a  balanced  federal 
budget?  Yes,  63% ,  No,  37%. 

8  The  general  revenue  sharing  program 
(which  grants  funds  to  state  and  local  gov- 
ernments with  few  program  requirements) 
Is  due  to  expire  In  1980.  Should  this  program 
be  continued?  Yes,  39  % .  No,  61  % . 

9.  Of  the  nine  program  areas  listed  below. 
In  which  three  areas  do  you  think  federal 
spending  should  be  decreased? 

National  Defense;  Foreign  Assistance;  En- 
ergy; Natural  Resources  and  Environment; 
Highways  and  Mass  Transit;  Education: 
Health  (Medicare  and  Medicaid);  Veterans 
Benefits;  Income  Security  (Social  Security/ 
Retirement  Programs). 

1.  Foreign  Assistance. 

2.  Income  Security. 

3.  Health.* 


THE  GOLD  QUESTION 


HON.  RON  PAUL 

OP    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  ApHl  5,  1970 

•  Mr.  PAUL.  Mr.  Speaker,  about  one 
month  ago  the  Washington  Post  re- 
printed an  article  on  gold  from  the  Na- 
tional Journal.  The  article  was  typical 
of  the  antlgold  articles  that  have  ap- 
peared in  the  press  in  recent  years,  for  It 
repeated  the  same  old  long-refuted  ob- 
jections to  the  gold  standard  that  have 
been  the  stock-in-trade  of  the  paper 
money  people  for  the  past  60  years. 

I  wrote  a  letter  to  the  Post  taking  ex- 
ception to  the  article,  but  the  Post  has 
not  vet  published  it.  I  insert  the  text  of 
my  letter  in  the  Record  at  this  point  so 
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that  those  readers  of  the  Post  who  also 
read  this  Rkcord  will  be  afforded  the  op- 
portunity to  read  it: 

House  of  Repsesentativzs, 
Washington.  D.C.,  March  1, 1979. 
The  Editob, 
The  Washington  Post, 
Washington.  D.C. 

Dear  Sir  :  I  was  Intrigued  by  the  article  on 
gold  that  you  reprinted  from  The  National 
Journal.  Qold  Is,  as  the  author  said,  "forcing 
Itself  back  Into  our  consciousness,"  for  In  a 
world  of  depreciating  dollars,  gold  bums 
with  a  brilliance  unmatched  by  any  other 
money,  ancient  or  modern. 

In  his  book.  The  Golden  Constant,  Profes- 
sor Roy  W.  Jastram  showed  that  prices  in 
England  doubled  between  1585  and  1718,  and 
then  remained  more  or  less  stable  until  1930, 
a  period  of  over  200  years.  It  so  happens  that, 
not  colncldentally.  Sir  Isaac  Newton,  Master 
of  the  Mint,  put  England  on  the  gold  stanci- 
ard  on  December  22,  1717.  Since  1930,  how- 
ever, England's  wholesale  price  Index  has 
gone  from  100  (with  the  gold  standard)  to 
1284  (with  political  control  of  money)  in 
1976. 

Despite  the  fact  that  his  book  dramatically 
Illustrates  that  continuous  price  inflation  Is 
not  a  fact  of  life  but  an  act  of  government, 
Dr.  Jastram  Is  as  defensive  atxjut  progressing 
to  the  gold  standard  as  Mr.  Samuelson,  author 
of  the  National  Journal  article,  Is.  Both  men 
present  a  list  of  siieclous  reasons  why  we 
ought  not  adopt  honest  money — which  Is 
gold — as  the  basis  of  our  economic  system. 
Their  arguments  have  been  refuted  time  and 
again  by  economists  who  understand  that  It 
Isthe  political  control  of  money,  such  as  that 
we  now  endure,  that  absolutely  prohibits  a 
stable  dollar  and  a  sound  monetary  system. 
Samuelson's  blaming  the  political  struggles 
of  the  late  19th  century  on  gold  Is  a  bit  like 
blaming  Citizen  A's  property  for  Citizen  B's 
attempts  to  take  It  away  from  him.  Gold 
was  not  the  cause  of  the  problem :  The  desire 
for  dishonest  gain  was. 

True,  I  must  admit,  merely  holding  gold 
does  not  earn  Interest,  as  Mr.  Samuelson 
points  out.  When,  as  Mr.  Samuelson  also  ad- 
mits, gold  cost  $58  per  ounce  In  1972  and  $250 
per  ounce  In  1979,  who  needs  5V4  %  per  year? 
The  only  way  out  of  our  monetary  chaos, 
which  will  otherwise  worsen,  is  to  adopt  hon- 
est money,  the  golden  constant. 
Sincerely, 

Ron  Pattl,  M  C.a 


SAN  DIEGO  NATIONAL  AIR  FESTIVAL 


HON.  BOB  WILSON 

or  calhobnia 
IN  TBE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  5,  1979 

•  Mr.  BOB  WILSON.  Mr,  Speaker,  last 
year.  San  Diego's  renowned  aerospace 
museum  burned  to  the  ground  in  a  tragic 
fire.  Priceless  exhibits,  including  the  only 
replica  of  the  Spirit  of  St.  Louis,  the  air- 
craft that  Charles  Lindbergh  flew  Into 
history,  were  totally  destroyed. 

However,  from  the  ashes  of  that  fire, 
the  San  Diego  Aerospace  Museum  is  be- 
ing rebuilt,  bur  citizens  have  selflessly 
volunteered  their  time,  their  talent,  and 
their  contributions  to  restore  the 
museum. 

As  a  part  of  this  recovery  effort,  the 
San  Diego  Aerospace  Museum  Recovery 
Fund,  in  conjunction  with  the  Combat 
Pilots  Association  will  stage  the  inaugu- 
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ral  presentatlcm  of  the  San  Diego  Na- 
tional Air  Festival  from  May  19  through 
May  28,  with  a  myriad  of  aviation-re- 
lated activities,  some  of  which  mentioned 
below  I  would  hope  might  nudge  the  in- 
terest of  our  aviation-minded  colleagues. 

San  Dieco  to  Host  National  Aib  Fxstital 

A  fiUl.  nine-day  program  of  aviation  and 
flying  activities  throughout  San  Diego 
County  Is  being  mapped  for  this  year's  in- 
augural presentation  of  the  San  Diego  Na- 
tional Air  Festival. 

Sponsored  by  the  San  Diego  Aero -Space 
Museum  and  Hall  of  Fame  Recovery  Fund,  in 
conjunction  with  the  Combat  Pilots  Associa- 
tion, the  program  Is  scheduled  to  start  May  19 
and  continue  through  May  28. 

Retired  Air  Force  Brig.  General  Thomas  M. 
Knoles,  m,  executive  director  of  the  festival, 
said  this  marks  the  first  time  that  San  Diego 
has  attempted  an  event  of  this  magnitude. 

"With  a  population  of  more  than  12,CK)0 
general  aviation  pUots  fiylng  in  and  around 
the  county's  airports  In  flxed-wlng,  conven- 
tional airplanes  plus  all  of  the  other  non- 
powered  and  unconventional  vehicles  that  fly, 
we're  convinced  sufficient  interest  exists  here 
to  assure  success."  noted  Knoles,  whose  di- 
rection last  year  of  a  benefit,  three-day  air 
show  at  Brown  Field  netted  the  Recovery 
Fund,  $27,000. 

He  said,  "The  Associated  Glider  Clubs  of 
San  Diego  are  scheduling  a  day-long  dem- 
onstration of  soaring  activities  May  19  to 
launch  the  Festival  events  that  follow  over 
the  nine-day  period. 

Hang-gUdlng,  sky-dlvlng,  hot  air  baUoon- 
Ing,  fly-Ins  by  experimental  and  home  built 
airplane  hobbyists,  remote  control  model 
competition  and  public  demonstrations  are 
being  scheduled  over  the  period  between  two 
weekends. 

Additionally,  airport  Fixed  Base  Opera- 
tors at  each  entry  faculty  are  being  asked  to 
provide  general  audience  open  house  pro- 
grams during  the  week.  Inviting  students  to 
attend  informal  discussions  on  general  avi- 
ation and  view  special  exhibits. 

"What  we're  doing.  In  effect,  is  providing 
a  week-long  platform  on  which  aU  sectors 
and  elements  of  the  aviation  and  flying  com- 
munity In  the  county  can  Identify  their 
presence  and  contributions. 

"The  flnal,  three -day  weekend  will  be  de- 
voted at  Brown  Field  to  what  is  probably 
the  most  ambitious  schedule  of  air  and  avia- 
tion oriented  activities  ever  presented  as  a 
public  event. 

"Ground  displays,  Industrial  exhibits,  spe- 
cial flying  movies,  antique  airplanes  and 
home-built,  experimental  flying  machines  of 
all  kinds  will  be  avaUable  for  public  inspes- 
tlon  prior  to  the  afternoon  events. 

"A  dally  air  race  schedule  will  be  held  as 
part  of  the  air  show  attraction,"  Knoles 
noted,  adding  that  the  air  show  would  pre- 
sent a  flying  pageant  each  day  called  the 
"History  of  Plight."  This  special  presenta- 
tion Includes  actual  fUght  demonstrations 
of  early-day  airplanes  that  characterize  the 
advance  from  1910  through  today. 

Richard  L.  "Zeke"  Cormier  has  been 
named  deputy  director  of  the  San  Diego  Na- 
tional Air  Festival. 

Knoles  said  Larry  Lowe  is  this  year's  air 
show  director  and  that  Ray  Cote,  nine  times 
world  record  holder  In  classic  midget  air 
racing,  Is  race  director. 

Cote  is  an  El  Cajon  man  who  flew  his 
"Shoestring"  midget  racer  to  a  new  world's 
speed  record  of  361  miles  an  hour  at  Reno 
last  year.  In  private  life.  Cote  Is  manager  of 
flight  services  for  Teledyne  Ryan  Aeronauti- 
cal and  chief  pilot. 

Lowe  Is  a  veteran  air  show  stunt  and 
barnstorming  pilot  whose  private  Interests 
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are  Maocl«t«<l  with  industrial  manufacturing 
In  the  north  county  ar«a. 

In  addition  to  the  "HUtory  of  Flight" 
pageant.  Lowe  said  his  headline  i>erformers 
this  year  will  Include  Bob  Hoover  and  Joe 
Hughes,  the  latter  best  luiown  for  interna- 
tional fame  In  his  biplane  with  an  accom- 
plice who  walks  his  wings  while  In  flight. 

Cote  said  nearly  30  entrants  from  more 
than  sU  states  have  already  been  received 
in  the  air  race  competition  program. 

"The  rest  of  the  country  has  viewed  San 
Diego  for  too  many  years.  In  our  estimate. 
as  the  home  of  the  Ryan  'Spirit  of  St.  Louis' 
and  a  handful  of  other  historic  aircraft 
We're  grateful  for  that  recognition,"  Knoles 
said. 

"But  this  National  Air  Festival  will  com- 
mand worldwide  attention  for  San  Dtego 
County  as  one  of  the  true  general  aviation 
and  flying  capitals  of  the  country.''^ 


STRATEGIC  OPTIONS  FOR  THE 
EARLY  EIGHTIES 


HON.  STEVEN  D.  SYMMS 

or    ISARO 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Thursday,  ApHl  5.  1979 

•  Mr.  STMMS.  Mr.  Speaker,  the  next 
several  years,  according  to  many  na- 
tional and  foreign  experts  on  military 
power,  may  well  be  the  most  dangerous 
to  the  United  States  and  to  the  cause 
of  freedom  since  the  end  of  the  Second 
World  War.  Over  the  past  decade  the 
relentless  drive  of  the  Soviet  Union  to 
achieve  strategic  superiority  may  well 
reach  a  payoff.  This  payoff,  which 
could  be  achieved  by  1982,  will  result  in 
a  far-reaching  Soviet  conventional  su- 
periority In  European  land  forces  and  In 
global  political  influence  and,  more  im- 
portantly. In  a  vast  and  highly  danger- 
ous supremacy  in  Intercontinental  nu- 
clear power.  The  overall  result  would 
plimge  the  United  States  Into  a  clear- 
cut  secondary  status  as  an  International 
superpower;  a  condition  which  the 
American  people  are  not  even  remotely 
prepared  for  either  in  a  cultural  or  a 
technological  sense. 

The  object  of  these  concerns.  Mr. 
Speaker,  should  be  to  reduce  the  grow- 
ing Inferiority  of  American  power  in  the 
face  of  the  more  than  10  year  drive  of 
the  U.8.S.R.  to  obtain  superiority  over 
the  United  States.  Yet  the  present  ad- 
ministration seems  glued  to  the  status 
quo;  unable  to  make  up  its  mind  on 
which  direction  to  go  and,  what  is  worse, 
unwilling  to  even  concede  the  obvious 
and  singleminded  Soviet  drive  for  global 
hegemony.  The  President  has  canceled 
key  weapons  systems,  has  delayed  on 
others  and  appears  determined  to  pur- 
sue the  illusion  that  arms  control  can 
offer  real  security. 

The  situation  is  approaching  peril. 
Many  experts,  such  as  Dr.  Fritz  Kraemer 
(who  recently  retired  as  civilian  adviser 
to  the  Joint  Chiefs)  and  Mr.  Paul  Nltze 
(former  Secretary  of  the  Navy  and  SALT 
I  negotiator)  are  predicting  disaster  un- 
less the  issue  Is  remedied  Immediately. 
In  this  connection.  Mr.  Speaker.  I  want 
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to  bring  to  the  attention  of  the  Congress 
a  remarkable  new  book  published  by  the 
National  Strategy  Information  Center 
and  edited  by  William  R.  Van  Cleave 
and  W.  Scott  Thompson,  two  respected 
national  authorities  on  world  politics. 
Entitled  "Strategic  Options  for  the 
Early  Eighties,  What  Can  Be  Done?", 
this  book  has  been  prepared  by  a  team 
of  military  experts  with  the  aim  of  draft- 
ing, item-by-ltem,  various  "quick  fix" 
military  options  available  to  the  United 
States  in  the  near  future  which.  If  un- 
dertaken, could  offset  the  tremendous 
lead  which  the  Soviets  will  have  within 
the  next  several  years.  The  importance 
of  this  task  cannot  be  understated,  nor 
can  the  magnitude  of  the  effort.  Yet, 
the  several  authors  demonstrate  that  it 
is  still  within  the  capability  of  the  United 
States,  and  at  an  acceptable  cost,  to  at 
least  temporarily  reverse  current  trends 
and  to  restore  a  reliable  and  confident 
strategic  capability  to  the  United  States 
before  it  becomes  too  late.  I  urge  my 
colleagues  to  take  this  issue  with  the 
utmost  seriousness  and  to  heed  the  ad- 
vice of  the  panel  of  experts  who  have 
contributed  to  this  book. 

What  follows  is  a  chapter-by-chapter 
summary  of  the  book  prepared  by  the 
foreign  affairs  staff  of  the  Heritage 
Foimdatlon,  Washington.  D.C.: 

Quick  Fix:  Criteria  and  Options 
(By  M.  R.  Oustavson) 

This  study  sets  forth  the  criteria  for  and 
options  utilized  In  the  "qulclc  fix"  of  Amer- 
ican strategic  nuclear  forces.  The  author  re- 
minds the  reader  that  the  central  theme  of 
his  study  Is  contingency  planning — what 
could  be  done  to  enhance  the  US.  strategic 
posture  If  a  need  to  enhance  It  was  seen  to 
be  necessary.  In  this  paper,  M.  R  Gustavson 
first  supplies  several  preliminary  assump- 
tions One.  that  the  perception  of  a  severe 
Imbalance  in  the  strategic  posture  of  the 
United  States  vls-a-vls  the  Soviet  Union 
could  eventually  lead  to  serious  reevaluatlon 
of  the  adequacy  of  the  United  States'  strate- 
gic forces  Two.  that  when  such  a  time  ar- 
rives, the  urgency  of  the  situation  will  de- 
mand an  end  to  the  normal,  dilatory  role  of 
"business  as  usual"  thinking.  And  three,  that 
the  security  of  the  country  will  assume  a 
higher  importance  than  the  cost  of  the  ac- 
tions undertaken 

The  author's  main  focus  is  on  the  need  for 
a  new  way  of  looking  a  deterrence.  He  argues 
that  the  analytic  approaches  most  often  used 
to  evaluate  strategic  systems  tend  to  empha- 
size the  static  aspects  of  deterrence  He  says 
that  they  do  this  because:  (1)  they  begin 
studying  deterrence,  assuming  that  each  side 
has  deployed  major  portions  of  Its  strategic 
systems  and  has  established  standard  proce- 
dures for  use:  (2)  such  analyses  normally 
focus  on  sizeable  weapons  systems  (ones  de- 
ploying large  numbers  of  units);  and  (3) 
analytical  efforts  tend  to  concentrate  on  cal- 
culable factors  and  not  on  uncertainties. 

Oustavson  argues  that  an  alternative  to 
such  static  deterrent  conceptualization  Is  dy- 
namic deterrence — a  deterrence  which  he 
characterizes  as  utilizing'  new  or  modified 
strategic  capabilities  to  subject  an  opponent 
to  a  changing  strategic  threat.  In  an  effort 
to  keep  him  off-balance.  The  author  effec- 
tively argues  that  In  the  critical  period  of 
the  early  1980s,  the  United  States  should  de- 
ploy "quick  fix"  options  that  would  create 
new  challenges  for  Soviet  strategic  planners. 
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causing  them  to  restructure  their  forces  and 
plans. 

Oustavson  details  several  categories  of  op- 
tions that  would  fall  under  this  heading. 
Options  that  would  Involve  reversing  deci- 
sions that  "would  further  decrease  the  exist- 
ing posture."  He  gives  as  an  example,  revers- 
ing the  phasing  out  of  American  air  Inter- 
ception capability.  Options  they  would  utilize 
existing  equipment  In  new  operating  modes. 
For  example,  the  U.S.  could  deploy  photo- 
reconnaissance  aircraft  In  Quick  Reaction 
Alert  status  with  NATO.  Options  which  would 
Involve  the  early  procurement  In  limited 
quantities  of  strategic  systems  already  con- 
sidered for  major  deployments  over  a  longer 
period  of  time.  One  example  would  be  the 
procurement  of  a  limited  quantity  of  B-1 
bombers  for  strategic  use  in  the  early  1980s. 
And  finally,  options  which  would  Involve  the 
procurement  of  systems  exploiting  new  and 
different  forms  of  warfare. 

It  Is  the  author's  major  contention  that 
the  use  of  dynamic  deterrence  would  have 
an  impact  In  the  critical  period  of  the  early 
19808  that  would  be  far  greater  than  could 
be  supposed  by  limited  resources  utilized.  As 
he  comments  In  his  conclusion: 

In  any  case.  It  would  seem  Important  not 
merely  to  consider  how  to  accelerate  the  de- 
ployment of  those  systems  now  under  active 
development,  but  to  develop  a  strategy  that 
makes  maximum  use  of  this  nation's  out- 
standing capabilities  to  Innovate  and  to 
realize  the  advantages  of  new  technology  in 
operational  practice. 

Viable  U.S.  Strategic  Missile  Forces 
FOR  THE  Early  1980's 

(By  William  R.  Graham  and  Paul  H.  Nltze) 

'William  Graham  and  Paul  Nltze  discuss 
the  various  methods  of  keeping  U.S.  stra- 
tegic missile  forces  viable  during  the  critical 
period  of  the  early  1980s.  They  note  that  the 
U  S.  government  has  begun  to  admit  that  the 
US.  Mlnuteman  missile  force  will  become 
vulnerable  to  Soviet  ICBM  attack  In  the  early 
years  of  the  Eighties  If  present  trends  are 
allowed  to  continue  unchallenged. 

The  authors  evaluate  four  alternative 
methods  of  increasing  land-based  strategic 
missile  survivability:  Launch-on-Warning, 
Deep  Underground  Basing.  Mobile  Basing, 
and  Multiple  Almpolnt  Basing.  Launch-on- 
Warning  is  a  concept  that  relies  on  the 
launching  of  US.  land-based  missiles  before 
Soviet  warheads  Impact.  As  such,  the  au- 
thors note,  It  poses  "extremely  formidable 
technological  and  other  difficulties,"  since 
American  decision-makers  must  launch  their 
forces  without  knowing  the  extent  of  the 
Soviet  strike  and  in  the  face  of  possible 
radar  blackout. 

Deep  Basing  deposits  the  storing  of  land 
based  missiles  hundreds  to  thousands  of  feet 
underground  In  order  to  protect  them  from 
surface  nuclear  blasts.  CIraham  and  Nltze 
note,  however,  that  such  basing  would  pro- 
vide problem.^  of  "post-attack  missile  egress." 
Land  Mobile  Basing  Is  a  concept  that  envi- 
sions the  use  of  surface  transportation  to 
move  strategic  missiles  at  frequent  inter- 
vals In  order  to  confuse  Soviet  targeting  pro- 
cedures. Its  drawbacks  include  the  mainte- 
nance of  covert  movement  of  missiles  on  • 
frequent  basis  and  the  necessity  of  an  exten- 
sive operating  area. 

Graham  and  Nltze  Indicate  that  Alternate 
Launch  Point  Basing  (ALPS),  one  form  of 
the  Multiple  Almpolnt  System  (MAPS),  "ap- 
pears to  be  the  best  option  for  a  survivable 
missile  farce  In  the  early  1980s."  This  concept 
requires  the  building  of  multiple,  hardened, 
dispersed  storage  facilities  for  every  canls- 
terlzed  missile,  from  which  the  missile  would 
b?  covertly  moved  one  to  another  In  a  ran- 
dom manner  in  order  to  create  uncertainty 
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among  Soviet  strategic  planners.  The  au- 
thors argue  that  this  concept  would  be  rela- 
tively Inexpensive  to  build  and  could  be  ac- 
complished In  the  necessary  period  of  time. 
The  authors  also  give  some  consideration 
to  the  question  of  mlssUe  improvements  in 
their  study.  At  the  conclusion  of  the  paper 
they  state  that  It  is  "possible  for  the  United 
States  to  use  existing  missiles  with  both 
modified  and  new  methods  of  deployment  to 
achieve  a  substantially  enhanced  strategic 
missile  capability." 

Active  Defenses:  U.S.  Strategic  Options  m 

THE  1980's 

(ByP.  P.  Hoeber) 

In  this  study,  P.  P.  Hoeber  discusses  the 
potential  for  strategic  defensive  "quick 
fixes."  It  Is  the  premise  of  this  study  that 
corrective  measures  will  be  needed  for  U.S. 
defensive  forces  as  well  as  offensive  forces 
In  order  to  redress  the  coming  strategic  Im- 
balance. The  author  notes  that  even  limited 
defenses  can  serve  to  Increase  the  attacker's 
uncertainty. 

Hoeber  focuses  on  four  categories  of  active 
defenses  In  his  paper:  Ballistic  missile  de- 
fense (BMD),  Air  Defense,  Satellite  defense, 
and  Antisubmarine  warfare  (ASW).  In  the 
section  on  Ballistic  missile  defense,  the  au- 
thor argues  first  that  there  Is  a  need  for  a 
basic  change  In  approach,  moving  away  from 
costly,  centralized  systems  to  less-costly,  dis- 
tributed systems  of  small,  autonomous  units. 
Among  the  defense  systems  he  discusses 
are  environmental  defense  systems  (using 
emplaced  nuclear  warheads  to  throw  up 
large  quantities  of  earth  and  rock  In  the  path 
of  Incoming  R'Vs),  non-nuclear  kill  systems 
such  as  Porcupine  (using  large  quantities  of 
high  explosive  to  direct  metal  projectiles  to- 
ward incoming  R'Vs),  defending  MAPS  sys- 
tems (deploying  Porcupine  In  connection 
with  a  Multiple  Almpolnt  System),  and  lay- 
ered defense  systems  (using  both  low-alti- 
tude defense  such  as  Porcupine  and  anti- 
missile missiles). 

Hoeber  discusses  the  use  of  air  defense 
against  bombers  In  the  light  of  current  U.S. 
weakness.  He  remarks: 

"It  was  simply  asserted  in  the  Department 
of  Defense  annual  reports  for  FY  1975,  FY 
1976,  and  FY  1977  that  as  long  as  we  are 
vulnerable  to  ballistic  missiles.  It  Is  not 
worth  defending  against  the  bombers.  So- 
viet bombers  have  thus  been  given  a  free 
ride." 

He  argues  that  to  overcome  this  defeatist 
approach,  the  U.S.  needs  to  employ  air  de- 
fense forces  comprising  AWACS  (Airborne 
Warning  and  Control)  aircraft,  P-14  aircraft 
equipped  with  the  Phoenix  missile,  and  cur- 
rent and  developing  surface  to  air  missiles. 

In  the  section  dealing  with  Satellite  de- 
fense, the  author  argues  that  the  United 
States  should  develop  an  antlsatelllte 
(ASAT)  program  in  order  to  compete  with 
the  current  Soviet  ASAT  program.  In  the 
meantime,  he  believes  that  there  are  some 
passive  defenses,  alblet  limited  In  scope, 
which  could  be  used  by  the  United  States  to 
counter  Soviet  actions  In  wartime.  Among 
these  are  target  evasion  techniques,  stand- 
by satellites,  and  deployment  of  redundant 
satellites. 

Hoeber  notes  in  the  Antlstibmarlne  por- 
tion of  his  paper  that  the  United  States  Is 
believed  to  have  maintained  a  lead  In  this 
defensive  field.  He  further  notes  that  there 
appear  to  be  no  "quick  fixes"  at  present  "ei- 
ther to  counter  Soviet  ABVr  or  to  improve 
U.S.  ASW." 

In  his  conclusion,  the  author  states: 

"Even  partial  defense  measures  can  have 
a  marked  effect  on  the  strategic  balance  by 
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creating  uncertainty  and  new  requirements 
for  the  other  side.  Such  measures  can  there- 
fore have  significant  impact  on  the  jjercelved 
strategic  balance,  which  Is  the  essence  of 
deterrence." 


Civn,  Defxnse 
(By  T.  K.  Jones) 

T.  K.  Jones's  study  deals  with  the  measures 
that  could  be  taken  to  make  U.S.  civil  de- 
fense programs  more  viable  over  the  next 
decade.  Jones  makes  clear,  by  way  of  back- 
ground information,  that  U.S.  civil  defense 
programs  In  recent  years  have  declined  (In 
real  terms)  to  less  than  thirty  percent  of 
the  1962-1967  average  funding  level.  The 
Soviets,  on  the  other  hand,  have  continued 
to  extensively  upgrade  their  civil  defense 
preparedness.  Among  the  aspects  of  the 
Soviet  civil  defense  program  that  were  re- 
ported by  the  Joint  Chief  of  Staff  In  1977 
were  "hardened  command  control  communi- 
cation centers  for  the  first  echelon  of  the 
Soviet  government  and  armed  forces,  blast 
shelters  In  manufacturing  plants,  shelters  for 
the  general  population,  probable  under- 
ground storage  bunkers  for  grain,  and 
hardening  of  defensive  missile  sites  and 
radars." 

The  author  effectively  argues  that  the 
Soviet  Union's  extensive  civil  defense  prep- 
arations undermine  the  credibility  of  the 
United  States'  strategic  deterrent.  Since  the 
unprotected  American  population  would 
suffer  far  more  casualties  from  a  nuclear 
exchange  than  the  better-protected  Soviet 
population,  the  U.S.  would  be  less  likely  to  re- 
spond to  a  Soviet  first  strike  with  a  counter- 
value  strike.  In  addition  to  this  Information 
Jones  notes  that  a  Boeing  study  of  "the 
choices  and  options  Inherent  in  a  nuclear 
conflict"  demonstrates  that  equal  clvU  de- 
fenses encourage  each  side  to  reduce  the  In- 
tensity of  any  nuclear  conflict. 

For  the  near-term  (within  one  year) 
period,  the  author  recommends  the  distribu- 
tion of  translated  Soviet  civil  defense  man- 
uals to  U.S.  schools,  with  a  requirement  that 
all  high  school  and  college  students  receive 
mandatory  Instruction.  Similar  training 
would  be  administered  to  all  National  Guard, 
law  enforcement,  and  emergency  services 
personnel.  Such  training  should  be  supple- 
mentid  by  the  preparation  of  plans  for  evac- 
uation of  U.S.  urban  areas. 

For  the  mid-term  (within  three  years) 
period,  he  recommends,  among  other  things, 
the  preparation  of  "detailed  plans  for  crisis 
upgrading  of  existing  structures  In  nonrlsk 
areas  and  development  of  55  psl  blast  pro- 
tection for  key  workers  In  risk  areas"  and 
the  development  of  emergency  operating 
centers  in  host  areas.  Jones  argues  that  the 
adoption  of  such  mid-term  "quick  fixes" 
would  reduce  U.S.  population  looses  In  the 
event  of  a  nuclear  war  from  the  160  million 
expected  under  present  civil  defense  prepa- 
rations to  30  million. 
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long-term  adoption.  He  then  further  whit- 
tles these  options  down  to  a  smaUer  list  of 
preferred  options  using  two  criteria: 

1.  The  option  provides  the  highest  time 
rate  of  Increases  In  the  U.S.  strategic  capa- 
bility In  the  shortest  possible  time. 

2.  The  option  can  attain  operational  capa- 
bility preferably  In  three  years  or  less  with 
high  confidence  (low  schedule  risk) . 

The  author's  preferred  short-term  (within 
one  year)  options  are  an  acceleration  In  the 
improvement  in  the  defensive  avionics  of  the 
B-52G/H  bomber  and  the  combination  of  an 
Increased  SAC  alert  rate  and  dispersal  of 
SAC  bombers  to  all  airfields  suitable  for 
operations.  His  preferred  mid-term  (within 
three  years)  options  Include  the  conversion 
of  B-52G  bombers  and  commercial  aircraft 
derivatives  Into  cruise  missile  carriers,  the 
large-scale  production  of  air-launched  cruise 
missiles  (ALCMs),  and  new  basing  proce- 
dures designed  to  increase  bomber  surviva- 
bility. 

Political.  Economic,  and  Internattonal 

Security  Aspects 

(By  William  R.  Van  Cleave 

and  Patrick  J.  Parker) 

William  Van  Cleave  and  Patrick  Parker 
address  a  number  of  the  political,  economic 
and  security  aspects  of  the  current  strategic 
imbalance  in  their  paper.  They  start  out  by 
noting  that  an  the  past  the  United  States' 
domination  of  the  strategic  force  balance 
had  an  Inhibiting  effect  on  Soviet  military 
maneuvering  throughout  the  world.  They 
argue  that  now  that  the  So'vlets  had  gained 
a  strategic  advantage  over  the  United  States, 
they  will  use  the  influence  accruing  to  this 
situation  to  meddle  increasingly  in  the 
International  arena.  The  authors  comment: 
Largely  because  of  the  shift  In  the  military 
balance,  the  Soviet  leaders  appear  to  believe 
that  the  global  correlation  of  forces  has 
shifted  against  the  United  States  and  Its 
allies." 

Van  Cleave  and  Parker  note  that  there  is 
a  "mandate  for  endless  opposition"  between 
the  Soviet  Union  and  the  Western  democ- 
racies because  of  the  vast  disparity  that 
exists  between  the  two  societies  in  political, 
ideological,  and  economic  factors.  They  see 
the  international  security  implication  of 
this  situation  as  a  continuing  and  even 
more  determined  drive  for  expansion  of 
access  and  Influence  In  both  contiguous  and 
non-contiguous  areas  of  the  world. 

The  authors  believe  that  the  United  States 
must  avert  this  coming  situation  by  upgrad- 
ing its  strategic  deterrent  in  order  to  rectify 
the  current  strategic  imbalance  in  the  Soviet 
Union's  favor.  They  argue  that  "there  is 
every  reason  to  believe  that  the  large  major- 
ity of  the  public  and  Congress  would  rally 
to  the  support  of  a  president  who  called  for 
a  major  and  rapid  relnvlgoratlon  of  Ameri- 
can strategic  power  in  the  face  of  increas- 
ingly unsettling  Soviet  military  programs." 
For  this  reason,  they  urge  the  evaluation 
of  new  strategic  programs  and  fixes  without 
the  constraints  of  8ALT.» 


Strategic  Alternatives:  Airbreathinc 
Systems 

(By  B.  T.  Plymale) 

In  this  study,  B.  T.  Plymale  discusses  the 
possibility  of  "quick  fixes"  in  the  bomber 
leg  of  the  U.S.  strategic  nuclear  triad.  He 
notes  that  credible  deterrence  depends  upon 
both  the  capability  of  ensuring  a  high  prob- 
ability of  unacceptable  damage  on  the 
enemy's  targets  and  on  the  survivability  and 
endurance  characteristics  of  strategic  forces 
following  Initial,  wartime,  nuclear  exchanges. 

Using  a  series  of  system  requirements  and 
CDtion  criteria.  Plymale  gives  en  In'tlal  list 
of  candidate  options  for  short-,  mid-,  and 
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HON.  M.  CALDWELL  BUTLER 

OF   VntCINIA 

IN  THE  HOUSE  OP  REPRESENTATWES 

Wednesday.  March  28,  1979 

•  Mr.  BUTLER.  Mr.  Speaker,  I  would 
just  like  to  take  a  brief  moment  in  this 
special  order  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Ohio 
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(Mr.  Bkoww)  and  state  for  the  record 
that  I  take  great  pride  In  the  friendship 
of  Joe  Bartlett.  The  assistance  and  co- 
operation he  gave  me  both  as  a  new 
Member  of  the  Congress  and  one  who  be- 
came, after  time,  more  familiar  with  the 
rules  and  proceedings  of  the  House  was 
always  most  helpful,  reliable  and  pro- 
fessional. Joe  was  unfsdlingly  coiu'teous 
and  I  am  Indeed  grateful  for  the  privi- 
lege of  knowing  him  and  wish  him  many 
years  of  good  health  and  happiness.* 


PRODUCI'IVITY    GAINS    IN    REDUC- 
ma  THE  WORKWEEK 


HON.  JOHN  CONYERS,  JR. 

OF    ICICHIOAN 

IN  THE  HOUSE  OP  REPRESENTATIV'ES 

Thundav.  April  5.  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
Second  National  All  Unions  Conference 
to  Shorten  the  Work  Week,  which  takes 
place  on  Friday,  April  6,  will  deal  with  a 
variety  of  labor  and  employment  issues. 
among  them  the  relationship  between 
working  hours  and  productivity.  Con- 
cerns about  the  rate  of  increase  in  pro- 
ductivity in  the  American  economy  have 
grown,  and  the  ofBcial  attitude  appears 
to  be  that  productivity  is  lagging  as  a 
result  of  the  expansion  of  the  work  force 
and  environmental  regulations  on  pro- 
duction, as  well  as  of  the  Inadequate 
capital  investment  by  Industry. 

While  It  is  dlfScult  to  measure  produc- 
tivity In  the  service  sectors  of  the  econ- 
omy, the  evidence  shows  that  the  pro- 
ductivity rate  in  the  manufacturing 
sectors  continues  to  grow,  but  at  a  slower 
rate  than  in  the  past.  This  slower  rate. 
though  corisiderable  in  Its  own  terms, 
can  be  explained  by  a  number  of  factors, 
chief  among  th«n  the  obsolescence  in 
the  industrial  stock  of  this  Nation— its 
plants  and  equipment:  the  underutUi- 
zation  of  industrial  capacity,  currently 
running  at  about  85  percent:  and  the 
inadequate  capital  Investment  on  the 
part  of  businesses  and  corporations. 

Yet  another  factor  explaining  lagging 
productivity  is  working  conditions  and 
working  hours.  William  McOaughey,  Jr.. 
a  specialist  on  working  hours  and  em- 
ployment Issues,  contends  that  produc- 
tivity is  related  to  worktlme,  and  that 
across  major  Industrial  countries  those 
nations  that  have  reduced  worktlme  and 
spread  work  among  a  larger  number  of 
its  labor  force  have  experienced  higher 
rates  of  increase  in  productivity  than  the 
other  nations  that  have  failed  to  reduce 
and  adapt  working  hours. 

Excerpts  from  Mr.  McOaughey's  arti- 
cle follow: 

PiOBucnvrrr  OAiifa  nc  RxDvcnto  thx  Woex 
Wkkk 

Do  cuU  In  working  hour*  actually  cauae 
tncreaaed  productivity?  The  ezperta.  as  lu- 
ual.  dlmgTM.  There  are  thoee  who  argue 
that,  while  productivity  may  Improve  as 
working  hours  are  reduced  from  60  or  48 
hours  per  week  down  to  40.  below  40  hours 
no   further   Improvement    Ukes   place    The 
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workers  allegedly  get  all  the  rest  they  need 
on  a  40-hour  workweek,  and  working  for 
shorter  periods  disrupts  their  rhythm  of  op- 
timal work  efficiency.  Other  reports,  however, 
indicate  that  part-time  workers  are  more  pro- 
ductl; e  than  full-time  workers,  or  that  pro- 
ductivity Improves  as  workers  switch  from 
5-day.  40-hour  workweeks  to  4-day,  40-hour 
■Aorkweeks.  or  are  given  flexible  hours  For 
instance,  a  recent  article  In  the  Wall  Street 
Journal  tells  of  a  box-board  factory  In 
Northampton,  Massachusetts,  which  was  ex- 
periencing problems  with  absenteeism.  As  a 
result  of  a  survey  conducted  by  the  plant 
manager,  "the  company  switched  last  June 
(from  a  five-day)  to  a  four-day  night  shift 
and  reaped  a  double  reward:  Not  only  did 
absences  fall,  but  the  shift's  production 
climbed  0%  " 

It  Is  possible,  of  course,  to  cite  Individual 
cases  of  experience  or  the  results  of  studies 
which  bear  on  one  side  or  another  of  an  ar- 
gument. In  this  Instance,  the  consensus  of 
International  labor  economists,  if  not  those 
in  the  United  States,  weighs  heavily  towards 
the  position  that  reductions  in  work  time 
stimulate  Improvements  In  productivity.  A 
book  published  by  the  International  Labor 
Office  In  1975  'Hours  of  Work  In  Industrial- 
ized Counties",  states  that,  although  one 
might  assume  that,  as  working  hours  are  re- 
duced, "the  reduction  In  output  will  be  pro- 
portionate to  the  reduction  In  hours  of 
work".  "In  practice,  however,  the  mere  fact 
of  reducing  the  duration  of  the  working 
week  usually  brings  into  action  factors  work- 
ing In  the  opposite  direction  and  thus  ofTset- 
ing.  as  least  in  part,  the  proportionate  reduc- 
tion"  •   •   • 

In  addition  to  these,  we  may  consider  three 
Instances: 

( 1 )  In  the  early  1920s,  after  a  bitter  strike 
and  vigorous  Presidential  jaw-bonlng  by 
President  Harding,  the  American  steel  In- 
dustry Anally  gave  In  to  demands  for  an  8- 
hour  day.  There  were  predictions  that  this 
schedule  would  Increase  labor  costs  to  the 
point  that  U  S,  producers  could  not  com- 
pete successfully  on  the  world  market.  How- 
ever, an  article  appearing  In  the  ChrUtian 
Science  Monitor  on  August  23,  1927,  stated: 
"It  Is  interesting  to  note  that  the  official  or- 
gan of  the  steel  industry  ( Iron  Trade  Review  i 
calls  attention  to  the  fact  that  there  has 
been  a  steady  decrease  In  the  price  of  iron 
and  steel  ever  since  the  change  In  the  hours 
of  labor  (the  eight-hour  day)  went  Into  ef- 
fect It  declares  that  steel  producers.  In  the 
Chicago  district  at  least,  view  the  transition 
from  the  longer  work  day  as  a  piece  of  con- 
structive work  No  reduction  In  wages  or 
dally  pay  rolls  followed  the  change,  but  a 
lar)?er  measure  of  production  per  man  has 
been  apparent  " 

12)  In  the  late  1960a  and  early  19708.  the 
Japanese  Ministry  of  Labor  Initiated  a  cam- 
paign to  encourage  large  firms  to  convert 
from  a  6-day  week  to  a  5-day  week,  partly 
to  combat  the  "sweatshop"  Image  of  Japanese 
manufactured  goods  This  did  not  hurt 
Japan's  competitive  position  In  the  least 
An  article  which  appeared  in  the  Wall  Street 
Journal  on  January  18,  1973,  commented 
"The  Japanese  flve-day  week  would  seem 
like  good  news  for  U.S.  companies  battling 
tough  Japanese  competition  After  all,  a 
shorter  workweek  should  mean  less  produc- 
tion It  should — but  It  doesn't  For  the  Japa- 
nese are  working  harder  than  ever,  and  com- 
panies that  have  cut  the  workweek  say  that, 
if  anything,  production  Is  rising.  .  .  .  One 
reason  Japan  succeeds  In  world  business 
Is  that  It  works  hard,  analysts  say  But  how 
hard  It  works  seems  to  have  little  to  do  with 
how  long  It  works.  Average  weekly  working 
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hours  In  Japan  have  been  falling  steadily 
for  years.  •  •  • 

(3)  In  1973,  a  natlon-virlde  coal  miners' 
strike  In  Great  Britain  forced  the  govern- 
ment to  Impose  an  emergency  3-day  work- 
week upon  the  economy.  The  curtailed  work 
schedule  lasted  for  a  period  of  three  to  four 
months  When  this  period  had  ended,  econ- 
om'.sts  were  surprised  to  discover  that  In- 
dustrial production  had  dropped  by  only 
6^-.  Improved  productivity,  combined  with 
a  drop  In  absenteeism,  had  made  up  the  dif- 
ference In  lost  production  from  the  shorter 
hours.  "Life  settled,  after  a  brief  dislocation, 
Into  a  new  and  different  rhythm,"  observed 
the  European  business  magazine.  Vision. 

A  statistical  comparison  of  trends  with  re- 
spect to  productivity  and  average  workweeks 
In  the  major  Industrial  nations  during  the 
past  twenty  years  shows  a  definite  negative 
correlation  between  these  two  variables.  The 
evidence  Is  presented  In  the  accompanying 
table  The  United  States  has  the  worst  record 
of  Improvement  In  both  areas  of  any  nation 
listed.  Is  this  coincidental?  How  do  econo- 
mists, who  are  claiming  so  learnedly  that  a 
shorter  workweek  might  wreck  the  US  econ- 
omy or  our  world-renowned  prosperity,  ex- 
plain away  facts  such  as  these''  No.  It  Is  no 
accident  or  aberration  that  U.S.  Industry's 
dismal  performance  in  Increasing  produc- 
tivity In  the  past  two  decades  should  come 
at  a  time  of  stagnant  progress  towards  b 
shorter  working  week. 

Our  view  of  productivity,  perhaps,  Is  based 
too  much  upon  an  athletic  model.  The  na- 
tional economy  would  be  like  an  entry  In  a 
boat  race  •  •  •  The  rowers,  who  man  the 
oars,  are  the  workers  who  will  carry  their 
respective  nations  to  economic  victory  or 
defeat  The  effort  which  they  make  In  pull- 
ing the  oars  represents  "productivity"  •  •  •. 

The  traditional  model  Is  not  broad  enough; 
v.-e  need  to  look  at  all  the  people  In  the  boat. 
The  following  might  be  a  more  accurate 
description  of  the  race:  The  national  econo- 
my Is  like  a  boat.  In  which  all  citizens  are 
passengers,  but  only  some  are  rowing.  Out 
of  twenty  passengers,  let  us  say.  only  twelve 
are  actually  pulling  at  the  oars,  furnishing 
the  labor  to  propel  the  boat  downstream.  One 
non -rowing  passenger  Is  the  coxswain,  whose 
Job  Is  to  urge  the  oarsmen  on  to  a  greater 
effort.  There  Is  an  assistant  coxswain  seated 
at  the  other  end,  supervising  his  half  of 
the  boat.  Another  passenger  holds  a  stop 
watch  In  his  hand.  •  •  •  Two  more  are  there 
In  a  stand-by  capacity,  ready  to  take  over  In 
case  any  of  the  rowers  should  grow  tired. 
There  are  no  oars  available  for  them  Just 
now. 

In  this  situation.  It  would  be  absurd  to 
claim  that  the  only  consideration  In  Im- 
proving the  boat's  chances  of  victory  would 
be  the  "productivity"  of  those  twelve  people 
pulling  at  the  oars.  Should  they  be  urged  to 
pull  harder?  These  people  are  already  doing 
about  as  well  as  can  be  expected.  It  Is  the 
ones  who  sit  Idly  or  who  are  not  functioning 
in  a  productive  way.  whose  performance 
needs  more  urgently  to  be  reviewed.  So  with 
the  national  economy.  •  •   • 

Who  are  the  non -workers  In  our  society? 
They  are  not  Just  the  welfare  types  and  the 
unemployed.  More  of  these  people  than  are 
unemployed  are  classified  "not  In  the  labor 
force".  They  can  be  housewives,  students, 
retirees,  the  disabled,  "discouraged  workers", 
or  anyone  else,  who  for  a  good  reason  or  a 
bad  one,  chooses  not  to  seek  a  Job.  They  all, 
obviously,  have  means  of  financial  support. 
There  are  also  school-age  children,  Inmates 
of  Institutions,  and  military  personnel.  They, 
too.  are  riding  In  the  boat,  but  not  contribut- 
ing to  production.  Even  among  those  persona 
who  are  classified  as    "employed  ",  many  do 
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not  enter  Into  the  calculations  of  produc- 
tivity. The  "production  Jobs"  are  measured, 
but  not  various  of  the  "nonproductlon  Jobs", 
which  provide  auxiliary  services  or  logistical 
support  for  production  workers.  They  may  be 
high-level  supervisors  or  staff  people.  They 
may  be  In  professions  having  nothing  to  do 
with  production.  Let  the  economists,  for  a 
change,  evaluate  the  Job  performance  of 
these  workers.  •  •  • 

Economists  have  never  paid  much  atten- 
tion to  such  workers,  perhaps  because  their 
science  developed  in  a  period  when  nonpro- 
ductlon Jobs  played  a  less  significant  role  in 
the  economy  than  now.  Consequently,  when 
we  Imagine  the  causes  of  Inflation,  we  think 
of  such  things  as  the  price  of  rolled  steel, 
barrels  of  crude  oil,  bushels  of  wheat,  or  the 
wages  paid  to  electricians  and  construction 
workers.  The  U.S.  economy  today  Is  quite 
different,  though,  from  what  It  was  50  or 
100  years  ago.  Our  "standard  of  living"  Is 
comprised  of  a  different  mix  of  goods  and 
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services.  We  need  to  pay  some  attention  to 
the  areas  which  may  not  be  the  backbone 
of  the  economy,  but  are  nevertheless  becom- 
ing a  significant  part  of  its  pattern.  Govern- 
ment has  become  a  more  prominent  element 
In  this  picture.  Welfare,  In  various  forms, 
has  become  a  national  epidemic.  The  prin- 
ciple of  "Insurance"  has  been  stretched 
from  spreading  the  risk  to  sharing  the 
wealth.  Pensions,  mutual  funds,  tax-avoid- 
ing trusts,  now  dominate  the  market  of  In- 
vestment capital.  Military  service  still  claims 
a  hefty  share  of  the  GNP.  Military  retire- 
ment, V.A.  benefits.  Army  Reserve — how  do 
these  activities  fit  Into  the  picture  of  na- 
tional production  and  consumption?  What 
of  the  mounting  expenditures  for  health, 
or  for  education?  These  billions  deserve  to 
be  studied  more  closely.  We  need  to  analyze 
the  man-hours  of  labor  devoted  to  such 
things  as  the  processing  of  credit,  filing  re- 
ports, paying  taxes,  auditing  accounts  and 
procedures,    motivating   people    to    do    who 
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knows  what.  No  wonder  the  economlsta  do 
not  want  to  become  Involved  In  such  areas. 
*  •  •  Consider  the  total  manpower  pic- 
ture. What  work  needs  to  be  done  to  pro- 
vide the  goods  and  services  which  people  de- 
mand? Who.  then.  Is  available  to  perform 
this  work?  Perhaps  with  a  shorter  work- 
week, we  can  cut  out  many  of  the  Jobs  which 
are  less  useful  and  reaslgn  the  people  In 
these  Jobs  to  work  truly  needed.  What  Is  the 
use  of  raising  our  enterprise  to  a  high  state 
of  productivity  If  millions  of  citizens  can- 
not find  Jobs?  •  •  •  In  the  United  States, 
an  advanced  Industrial  nation,  we  need  to 
organize  work  In  a  way  which  utilizes  all  the 
available  labor.  We  need  to  recognize  that 
unemployment  and  underemployment  can 
sap  the  economy  as  much  as  workers  loafing 
on  the  Job.  Neither  appears  In  the  calcula- 
tions of  productivity,  but  that  Is  because 
we  have  chosen  to  define  this  in  a  narrow 
sense.*   •  • 
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Nation 


I960       1965       1967       1970       1972       1975         1977 


Indices ol  productivity: 

United  States 79,9 

Greet  Biitain 76.8 

Canada 75.5 

Japan 52.6 

Beleium 70.5 

Denmark 66.6 

France 68.7 

West  Germany 66.4 

lUly 65.1 

Netherlands 67.8 

Sweden 62.3 
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Nation 


1960        1965        1967        1970        1972        1975 


1977 


Indices  ol  average  workweeks: 

United  States 97.8 

Great  Britain NA 

Canada.... 100.2 

Japan 107.6 

Belgium 105.0 

Denmark NA 

France 102.4 

West  Germany 108.6 

Italy..-. NA 

Netherlands 96.7 

Sweden 105.5 
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LEGISLATIVE  ISSUES  OF  THE 
ENDANGERED  SPECIES  ACT 


HON.  DAVID  R.  BOWEN 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  5,  1979 

•  Mr.  BOWEN.  Mr.  Speaker,  in  the  final 
hours  of  the  last  Congress,  the  House 
and  Senate  passed  the  Endangered 
Species  Act  Amendments  of  1978.  As  one 
of  the  floor  managers  of  the  bill,  I  must 
say  that  this  legislation  reflected  an 
emerging  consensus  that  the  pendulum 
between  the  development  and  environ- 
mental sector  of  our  Nation's  economy 
needs  to  be  more  balanced.  The  1973 
law  was  exceptionally  rigid.  Now  an 
exemption  mechanism  has  been  created 
which  will  allow  projects  to  move  for- 
ward despite  the  presence  of  an  endan- 
gered species.  Conversely,  before  proj- 
ects are  authorized,  a  complete  exami- 
nation of  endangered  species  will  be 
made. 

Hearings  are  currently  being  con- 
ducted In  the  House  for  the  reauthori- 
zation of  the  law,  which  must  be  re- 
ported to  the  appropriate  budget  com- 
mittees by  May  15.  In  June  oversight 
hearings  are  planned  on  the  final  Gen- 
eral Accounting  Office  report  which  fs 
expected  to  highlight  serious  problems 
in  the  way  in  which  the  Pish  and  Wild- 
life Service  has  administered  the  En- 
dangered Species  Act.  I  look  forward  to 
a  review  of  that  report  at  that  time. 

I  call  your  attention  to  the  following 
article  that  appeared  In  the  Consulting 


Engineer,  which  provides  excellent 
background  on  the  legislative  issues  of 
the  Endangered  Species  Act.  It  was 
written  by  David  Seldner,  Governmental 
Affairs  Liaison,  for  the  American  Con- 
sulting Engineers  Council. 
Undehstanding  the  Butterfly  Blockade 
(By  David  Seldner) 

The  government  Is  deeply  concerned  about 
them.  They've  been  missing  for  years.  Sup- 
posedly, they  lived  in  the  Houston  area.  In 
case  they  are  still  around  or  plan  to  return, 
the  government  has  proposed  setting  aside 
land  for  them  to  live.  So  goes  the  story  ol 
the  Houston  Toad,  one  of  the  hundreds  of 
endangered  species  many  of  us  have  never 
hsard  of. 

The  government's  protecting  what  It  can- 
not find  Is  but  one  problem  with  the  Endan- 
persd  Species  Act.  There  are  bridge  projects 
that  have  been  delayed  for  months  to  allow 
divers  to  search  waterways  for  obscure  mus- 
sels which  are  never  found — only  empty 
shells  testify  to  their  existence !  When  a  con- 
tract Is  lump-sum  and  based,  therefore,  on 
a  projected  time  element,  such  delays  erode 
the  profitability  of  a  project,  and  at  the 
same  time,  inflation  takes  Its  bite. 

The  E:ndangered  Species  Act  was  passed 
almost  unanimously  by  Congress  In  1973.  It 
was  heralded  as  progressive  legislation  since 
It  aimed  at  protecting  the  American  grizzly, 
the  bald  eagle,  and  other  valuable  wildlife. 
To  date,  however,  the  act  has  limited  devel- 
opment more  than  It  has  protected  valuable 
species. 

The  act  is  administered  by  the  OfBce  of 
Endangered  Species,  an  agency  within  the 
Fish  and  Wildlife  Service  (FWS)  In  the  De- 
partment of  Interior.  The  office  Is  charged 
both  with  preparing  and  maintaining  an 
official  Endangered  Species  List.  The  act  per- 
mits TW8  to  designate  plants  as  well  as  ani- 
mals as  endangered,  and  to  list  both  below 


the  subspecies  category,  dramatically  Increaa- 
ing  the  possible  total. 

Equally  Important  Is  the  provision  that 
makes  Federal  agencies  responsible  for  en- 
suring that  their  actions,  or  any  actions  they 
fund,  do  not  Jeopardize  the  continued  exist- 
ence of  an  endangered  species.  Activities  that 
destroy  or  adversely  modify  the  habitat  crit- 
ical to  the  survival  of  a  species  must  be 
changed  or.  If  necessary,  discontinued.  To 
accomplish  this,  agencies  are  required  to 
consult  with  the  FWS  to  determine  whether 
or  not  an  endangered  species  Is  native  to  an 
area  where  an  agency  project  Is  to  be  located. 
In  cases  where  such  a  species  is  Identified, 
the  FWS  Issues  a  biological  opinion  on  what 
ways  the  project  will  Impact  on  a  species.  At 
times,  It  suggests  alternate  courses. 

The  law  has  far-reaching  Implications  for 
consulting  engineers  and  the  construction  In- 
dustry. Design  professionals  working  on  Fed- 
eral projects  that  would  negatively  Impact 
an  endangered  species  must  alter  the  plans 
In  accordance  with  the  biological  opinion  of 
the  FWS  or  face  legal  action  brought  by  the 
environmental  groups.  In  cases  where  a  plant 
or  animal  cannot  be  accommodated,  the  cre- 
ativity of  the  design  and,  quite  possibly,  the 
utility  of  the  project  may  be  sacrificed. 

The  legislation  also  poses  problems  in  ex- 
pansion of  existing  facilities  and  in  the  ex- 
ploration and  development  of  new  areas.  The 
designation  of  a  critical  habitat  could  pre- 
clude the  needed  development  or  renova- 
tion of  airports,  bridges,  and  other  facilities. 
Virgin  areas  critical  to  the  survival  of  an  en- 
dangered species  may  remain  undeveloped, 
regardless  of  the  resources  they  may  contain. 
At  a  time  when  the  United  States  is  pressed 
for  new  sources  of  energy,  forbidding  such 
exploration  could  Impact  adversely  on  our 
dependency  on  foreign  countries  for  essential 
resources,  our  balance  of  trade  deficit,  and 
our  standard  of  living. 

Tlie  endangered  species  list  has  grown 
rapidly  from   109   In   1973  to  approximately 
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38,000  today.  BkMoglsU  Mtlmate  that  there 
are  anywhei*  from  three  to  10  million  life 
forme  known  to  vm,  with  perhape  aa  many  aa 
10  percent  threatened  or  endangered.  An 
lehthydogiat  notea  that  with  the  help  of 
four  or  fire  bkdoglata  he  could  halt  any 
pvbUc  worka  project  In  the  aoutheaatem 
United  Btatae.  The  potential  for  abuae  by 
groupe  ualng  the  law  aa  a  tactic  to  thwart 
policy  declclona  la  readily  apparent.  The  act 
effactlTely  preempta  any  public  dialogue  by 
emphaalBlng  the  near-total  protection  of  all 
that  roama  and  growa  over  man'a  ability  to 
decMto  which  projecta  are  a  aocletal  neceeelty 
or  Important  enough  to  be  built. 

In  the  final  houra  of  the  laat  Congreaelonal 
leaalon,  and  after  montha  of  protracted  de- 
bate, CongTeaa  pewed  the  Endangered  Spe- 
dea  Amendmenta  of  1978.  The  paaaage  of 
thla  corrective  legislation  reflects  an  emerg- 
ing consensus  that  the  pendulum  between 
new  derelopment  and  the  environmental 
safeguarda  haa  swung  too  far.  The  1073  law 
<vaa  unacceptably  rigid.  Now,  an  exemption 
mechanism  has  been  created  that  enables 
important  projects  to  move  ahead,  despite 
the  presence  of  an  endangered  species.  A 
seven-member  cabinet-level  Endangered  Spe- 
dee  Committee  will  conalder  appllcatlona 
for  exemptlona  submitted  by  Federal  agen- 
das, the  governors  of  the  states  In  which 
the  agency  action  would  occur,  and  owners 
or  developers. 

Working  with  other  associations  tn  the 
buaineaa  community,  ACEC  succesafully  lob- 
bled  for  a  provision  requiring  the  Secretary 
of  the  Interior  to  consider  the  economic 
implications  of  designating  habitats  as  crit- 
ical to  a  species.  As  a  result,  decisions  that. 
in  effect,  delineate  growth  patterns  for  the 
luture  and  affect  the  public  interest  as  a 
whole  cannot  be  biological,  according  to  the 
amendments. 

The  debate  on  this  issue  waa  emotional. 
Envlromnental  groups  and  the  Administra- 
tion argued  that  the  law  has  worked  well. 
pointing  to  thousands  of  consultations  be- 
tween agcnclea  and  the  FWS.  They  claimed 
that  only  two  or  three  casee  exist  where 
problema  have  occured.  The  Tennessee  Val- 
ley Authority's  failure  to  complete  the  Telll- 
00  Dam  Indlcatea  otherwise.  Designed  as  a 
multlpurpoae  regional  development  project  to 
provide  electrldty  for  30,000  homes,  prevent 
flood  damage,  and  stimulate  shoreline  devel- 
opment, work  on  the  dam  was  held  up  after 
dlacovery  of  the  snail  darter.  The  darter,  a 
three-Inch  member  of  the  perch  family  In- 
habiting the  tattle  Tennessee  River,  was  dis- 
covered eight  years  after  the  construction  of 
the  TsIUoo  Dam  had  begun.  In  a  citizens' 
suit,  the  Supreme  Court  upheld  a  lower  court 
ruling,  explaining  that  the  law  left  no  room 
for  compromlae  and  clearly  protected  the 
habitat  of  any  and  all  species.  At  the  time 
of  the  ruling  the  dam  carried  a  f  119  million 
price  tag,  was  90  percent  complete,  and  con- 
tinued to  receive  Oongreeslonal  support 
through  approprtatlona. 

Preaervatlonlsta  point  out  that  Tellico  is  an 
isolated  case.  Admittedly,  most  controversies 
have  not  taken  such  extreme  forms.  Never- 
thelaas,  there  Is  simple  evidence  that  the 
1978  law  has  been  distorted,  resulting  in  Un- 
intended consequences.  In  Mississippi,  for 
•nunple,  the  construction  of  a  crucial  high- 
way interchange  designed  to  serve  a  highly 
industrial  area  has  been  delayed  for  five  years 
Tbe  reason:  the  presence  of  40  Mississippi 
sandhill  cranee.  The  FW8  claimed  that  the 
eranes  could  not  be  transplanted  success- 
fully. As  of  this  writing,  contracts  have  yet  to 
be  let,  as  various  executive  departments  at- 
tempt to  implement  an  agreement  whereby 
the  Department  of  Transportation  will  pur- 
chase nearly  3000  acres  of  marshland  for  the 
cranea.  The  coat  in  terms  of  inflation,  delay, 
and  the  denial  of  servicee  will  be  high. 

The  expense  of  the  consultation  process 
between  agencies  and  the  rws  also  win  need 
review.    Thousands    of    "successful"    agree- 
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ments  are  cited  by  defenders  of  the  law. 
Not  taken  into  account,  because  of  the  pau- 
city of  Information,  are  the  costs  and  modi- 
fications developers  must  make  to  proceed 
with  projects. 

Too  often  the  only  constituencies  that 
Congress  bears  are  environmentalists,  who 
tend  to  see  one  side  of  an  issue.  The  result: 
a  law  fashioned  by  few  and  Imposed  on 
many.  For  this  reason,  consulting  engineers 
and  developers  need  to  articulate  their  con- 
cerns so  the  law  represents  a  balance  of  all 
reasonable  Interests. 

The  General  Accounting  Office  is  preparing 
a  report  which  la  expected  to  highlight  seri- 
ous problems  in  the  way  in  which  the  PW8 
has  administered  the  law.  Rejecting  a  move 
for  a  three-year  authorization.  Congress  voted 
overwhelmingly  for  an  18-month  extension 
in  order  to  assess  the  law.  In  the  Interim. 
It  Is  essential  for  consulting  engineers  and 
others  in  the  business  community  to  chal- 
lenge the  dominance  of  the  unrepresentative 
but  Inordinately  effective  environmental 
lnterests.# 


A  CRY  FOR  MY  COUNTRY 


April  5,  1979 


HON.  HAROLD  L.  VOLKMER 

or  Missousx 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  5.  1979 

•  Mr.  VOLKMER.  Mr.  Speaker,  on  Sat- 
urday evening  la«t  I  was  among  many 
who  had  the  honor  to  hear  an  address 
by  the  senior  Senator  from  Missouri, 
Hon.  Thokas  F.  Eaglcton.  Senator 
Eaclktoit's  remarks  are  noteworthy  for 
all  of  us  in  these  days  of  trial  for  our 
country  and  I  urge  all  Members  and 
citizens  to  study  and  heed  these  words 
of  concern  and  conscience. 

The  remarks  of  Senator  Eagleton  are 
as  follows : 

A  Car  Foa  Mt  CouNrmT 

As  most  In  tbe  audience  know,  it  haa 
not  been  my  ciistom  at  Jackson  Day  to 
orate  in  a  serious  vein.  However,  a  story 
which  I  heard  on  the  radio  yesterday  as  I 
drove  to  the  airport  in  Washington  has 
stirred  in  me  some  serloiis  thoughts,  which 
I  would  like  to  share. 

I  listened  to  the  newscast  and  learned 
that  Mr.  Airey  Neave,  a  member  of  the 
British  Parliament,  had  been  assassinated. 
Mr.  Neave  was  scheduled  to  become  the 
Minister  for  Northern  Ireland  Affairs  in  the 
next  British  cabinet  If  Mrs.  Thatcher's  Con- 
servative Party  wins  the  May  election.  Yes- 
terday, someone  put  a  bomb  in  his  car  out- 
side of  Parliament  and  blew  him  up. 

I  first  met  Mr.  Neave  more  than  thirty 
years  ago  when  he  and  my  late  father  were 
assistant  prosecutors  at  the  Nuremberg 
War  Crime  Trials.  I  went  over  to  spend 
two  weeks  with  my  father,  and  Mr.  Neave 
was  very  considerate  of  a  curious  young 
man.  We  met  again  from  time  to  time  in 
the  intervening  years.  Just  a  few  months 
ago,  Mr.  Neave  sent  me  a  copy  of  his  new 
book  on  the  Nuremberg  Trials. 

As  the  news  of  Mr.  Neave's  death  sank 
In  yesterday,  my  eyes  became  a  bit  moist. 
"My  Ood, "  I  thought  to  myself,  "what  a 
horrible,  senselees  act." 

Then  my  thoughts  fiaahed  back  to  a  conver- 
sation at  a  big  St.  Patrick's  bash  in  St. 
Louis  Just  two  weeks  ago  tonight.  A  long- 
time friend  of  mine,  a  man  of  Irish  heritage 
like  myself,  came  up  to  me  and  said,  "Tom, 
I  am  going  to  continue  to  send  money  to 
the  I.R.A.  so  that  they  can  kill  every  man. 
woman  and  child  In  Britain  who  stands  In 
the  way,"  as  he  called  it.  "of  the  liberation 
of  the  occupied  North  of  Ireland  " 


I  thought  about  that  occveraatlon,  and 
my  eyes  became  moist  again.  This  time,  how- 
ever, I  cried  not  for  my  friend.  Alrey  Neave. 
This  time,  I  cried  for  my  country,  as  I 
wondsred  how  my  friend  in  St.  Louis,  an 
otherwise  completely  dvllized  American 
dtlzen,  could  think  and  act  with  such  de- 
testable IndvlUty. 

Thla,  in  turn,  caused  me  to  think  of  some 
other  troubling  conversations  I  recently 
have  had  with  Mlssourlans,  and  I  want  to 
share  some  of  those  conversations  with  you. 

I  cry  for  my  countiy  .  .  . 

when  a  dtizen  cancels  a  contribution  to 
his  church  because  the  clergyman  spoke  out 
on  a  significant  social  issue. 

I  cry  for  my  country  .  .  . 

when  an  educated  person  tells  me  that  all 
of  education  should  be  turned  over  to  private 
and  parochial  schools  with  government  fund- 
ing, and  that  the  public  schools  should  be- 
come a  modem  day  version  of  Charles  Dick- 
ens' reform  school. 

I  cry  for  my  country  .  .  . 

when  a  farmer  says  he  cares  not  whether 
he  destroys  public  property  and  will  con- 
tinue to  destroy  public  property  unless  the 
government  guarantees  him  a  profit. 

I  cry  for  my  country  .  .  . 

when  a  spokesman  for  a  group  which  ad- 
vocates greater  federal  funding  to  combat 
a  dreaded  disease  tells  me  that  he  wants  hla 
money,  regardless  of  the  consequences  of 
taking  money  away  from  research  on  another 
dreaded  disease. 

I  cry  for  my  country  .  .  . 

when  a  local  public  official  refuses  to  work 
with  the  federal  government  to  build  new 
housing  because  he  doesn't  want  "those 
people"  in  his  area — and  we  all  know  who 
"those  people"  are. 

I  ory  for  my  country  .  .  . 

when  a  member  of  the  United  States  Sen- 
ate whispers  to  me.  as  one  recently  did,  that 
what  this  country  needs  is  another  Mayaguez 
Incident  so  that  the  United  States  can  beat 
up  on  the  Cambodian  Navy  to  prove  that  we 
are  tough  guys. 

I  cry  for  my  country  .  .  . 

when  a  constituent  tells  me  that  he 
doesn't  give  a  damn  whether  there  Is  an 
energy  crisis,  and  that  he  is  going  to  drive 
what  he  wants,  where  he  wants,  vrhen  he 
wants,  and  to  hell  with  conserving  energy. 

I  cry  for  my  country  .  .  . 

when  a  civic  leader  punchee  his  finger  in- 
to my  chest  and  tells  me  that  he  wants  the 
•130  billion.  100%  coverage  Kennedy  health 
Insurance  plan  and  that  he  wants  it  NOW 
and  that  he  doesn't  care  what  kind  of  fed- 
eral defidt  it  would  create. 

I  cry  for  my  country  .  .  . 

when  the  Senate  of  the  United  States  tries 
to  sneak  through  a  hush-hush  change  in 
the  Senate  rules  so  as  to  allow  a  Senator 
to  Increase  his  outside  earned  Income  by 
some  $16,000. 

I  cry  for  my  country  .  .  . 

when  a  retired  military  officer  tells  ms 
that  there  is  nothing  Improper  in  being  a 
so-called  "triple  dipper" — that  is.  slmulUne- 
ously  drawing  a  full  military  retirement 
benefit,  a  social  security  check  and  a  pri- 
vate corporation  pension  check. 

I  cry  for  my  country  .  .  . 

when  an  old,  old  friend  of  mine  tells  me 
to  continue  pouring  hundreds  of  millions 
of  public  dollars  a  year  into  underused,  in- 
efficient Amtrak  train  service,  Just  because 
he  nostalgically  remembers  the  good  old 
days  when  railroads  were  "king"  and  he 
would  like  for  hU  grandchildren  to  be  able 
to  ride  a  trMn. 

InartfuUy,  perhaps,  I  draw  a  moral  from 
all  of  this.  Our  country  Is  simultaneously 
suspicious,  scared  and  selfish.  We  are  sus- 
picious of  attitudes  and  styles  different  from 
our  own.  and  In  many  ways  we  are  suspicious, 
of  ourselves.  We  are  scared  that  somehow  we 
have  lost  our  grip  on  the  world,  on  our  coun- 
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try  and  on  the  events  which  reverberate 
within  It. 

But  most  troubling  of  all,  we  are  selfish. 
Selfishness  is  as  old  as  Adam  and  Eve.  But 
In  today's  America,  we  have  elevated  self- 
ishness to  an  art  form.  We  want  what  we 
perceive  to  be  ours;  we  want  it  NOW;  we 
want  It  regardless  of  the  negative  conse- 
quences it  may  have  with  respect  to  our 
fellow   citizens   and   our   nation. 

My  friends,  it  is  nigh  unto  impossible  for 
government  at  any  level  to  fashion  prudent 
public  policy  in  a  suspicious,  scared  and 
selfish  atmosphere.  Government  cannot  live 
by  law  alone.  Government  is  predicated  on 
faith,  and  when  faith  disappears  government 
falters.  The  rebuilding  of  faith  is  not  the 
singular  responsibility  of  the  office  holder.  It 
Is  an  act  of  private  commitment  for  every 
citizen.  It  Is  the  responsibility  of  everyone 
In  this  audience. 

The  rebuilding  of  faith  Isn't  easy.  It  wasn't 
easy  In  Roosevelt's  time,  but  it  was  done.  It 
wasn't  easy  in  Truman's  time,  but  it  was 
done.  It  wasn't  easy  In  Kennedy's  time,  but 
It  was  done.  It  isn't  easy  in  Carter's  time, 
but  It  will  be  done. 

I  think  we  can. 

I  think  we  must. 

I  think  we  wUl.« 


THE  COSTS  OP  THE  DRAFT 


HON.  JAMES  P.  (JIM)  JOHNSON 

OF    COLORADO 

IN  THE  HOUSE  OP  REPRESENTA'HVES 
Thursdxiv,  April  5,  1979 

•  Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  the  debate  Is  continuing  over 
the  question  of  reviving  the  draft,  and  a 
most  important  ingredient  of  the  debate 
Is  congressional  Intent  and  desire.  An 
article,  in  the  April  5,  1979,  edition  of 
the  WaU  Street  Journal,  by  William  H. 
Meckling.  dean  of  the  Graduate  School 
of  Management  at  the  University  of  Ro- 
chester, points  up  the  deficiencies  of 
"congressional  Intent"  as  it  relates  to  the 
All-Volunteer  Force.  Mr.  Meckling  raises 
some  important  Issues  and  I  recommend 
his  article  to  my  colleagues. 

The  DaATT  Shifts  Defxnss  Costs 

TO  Nation's  Youth 

(By  William  H.  Meckling) 

The  "let's  revive  the  draft"  symphony  is 
being  played  in  earnest  on  Capitol  Hill.  The 
dominant  theme  Is  that  "the  all-volunteer 
force  isnt  working."  Senator  Stennis,  for  ex- 
ample, was  recently  quoted  as  saying  that 
"the  mlllUry  isn't  getting  enough  and  the 
right  kind  of  personnel"  and  that  military 
leaders  have  had  "a  full  and  fair  opportunity 
to  determine  If  tbe  all-volunteer  force  will 
work.  It  has  failed  its  test  and  proved  not 
to  be  the  answer  for  peacelme  or  wartime 
needs." 

The  logic  of  the  proposition  that  military 
conscription  should  be  revived  because  the 
all-volunteer  force  is  not  working  will  not 
withstand  careful  scrutiny.  No  one  would 
take  seriously  the  proposal  that  we  under- 
take conscription  of  federal  employes  because 
the  Civil  Service  System  was  falling  to  pro- 
vide the  numbers  and  quality  of  employes 
Congress  desired.  Most  of  us  would  recognize 
that  it  is  a  responsibility  of  Congress  and  the 
administration  to  see  tliat  compensation  and 
conditions  of  employment  produce  the  num- 
ber and  quality  of  civil  service  employes 
desired. 

Congress  and  the  administration  can  at- 
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tract  whatever  number  and  quality  of  voliui- 
teers  for  the  military  it  wants — at  some  level 
of  compensation. 

Proponents  of  conscription  interpret  the 
proposition  that  voluntarism  will  always 
work  at  some  level  of  compensation  as  ex- 
tremist. They  are  indignant  at  the  idea  of 
paying  whatever  it  will  take  to  get  the  de- 
sired number  and  quality  of  volunteers.  What 
if  we  have  to  pay  very  high  wages  to  get 
enough  of  the  right  quality  of  volunteers? 
The  nation  couldn't  afford  it. 

That  reaction  reflects  a  jjervaslve  and  fun- 
damental fallacy  about  conscription.  If  we 
have  to  pay  very  high  wages  to  attract  volun- 
teers, that  fact  tells  us  that  defense  manpow- 
er is  very  costly,  but  conscription  does  not 
enable  us  to  avoid  those  costs.  All  conscrip- 
tion does  is  decide  who  will  pay  the  costs. 
We  cannot  avoid  the  manpower  costs  of  de- 
fense by  sulMtitutlng  conscription  for  volun- 
tarism. Conscription  is  a  form  of  taxation. 
Conscription  simply  Imposes  the  burden  of 
taxation  for  defense  on  our  youth  rather 
than  the  general  public. 

Over  200  years  ago,  Benjamin  Franklin,  in 
commenting  on  a  Judicial  opinion  concern- 
ing the  legality  of  Impressment  of  American 
merchant  seamen,  recognized  the  heart  of 
the  issue,  and  even  estimated  the  hidden 
tax.  He  wrote:  "But  if,  as  I  suppose  is  often 
the  case,  the  sailor  who  is  pressed  and  obliged 
to  serve  for  the  defence  of  this  trade  at 
the  rate  of  25b.  a  month,  could  have  £3.  15s, 
in  the  merchant's  service,  you  take  from  him 
508.  a  month;  and  if  you  have  100,000  in  your 
service,  you  rob  the  honest  part  of  society 
and  their  poor  families  of  £250,000.  per 
month,  or  three  millions  a  year,  and  at  the 
same  time  oblige  them  to  hazard  their  Uvea 
in  fighting  for  the  defence  of  your  trade." 

Once  we  understand  that  conscription  is 
a  tax,  it  Is  easy  to  see  why  Congressmen 
find  it  appealing,  especially  at  a  time  when 
they  are  under  great  popular  pressure  to  re- 
duce taxes.  Reinstltutlon  of  a  specialized 
hidden  tax  will  enable  them  to  preserve  a 
larger  government  than  would  be  possible 
if  they  were  forced  to  rely  entirely  on  ex- 
plicit general  taxes. 

To  say  that  at  some  level  of  compensation 
the  services  can  attract  the  numbers  and 
quality  of  volunteers  desired  Is  not  to  say 
that  compensation  will  have  to  be  very  high 
in  order  to  achieve  those  goals;  it  does  not 
even  say  that  compensation  ought  to  be 
Increased.  Moreover,  it  does  not  imply  that 
higher  compensation  Is  the  only  course  of 
action  available  to  make  military  service 
more  attractive. 

The  truth  is  that  all  four  of  the  active 
duty  forces  have  generally  been  able  to  main- 
tain authorized  strengths  since  conscrip- 
tion was  abolished.  Only  in  specialized  areas 
such  as  medicine  and  the  reserves  has  there 
been  any  problem,  and  the  short-falls  there 
can  be  eliminated  whenever  Congress  and 
the  administration  make  up  their  minds 
that  they  really  want  to  do  so.  We  can  build 
up  the  reserves  and  we  can  increase  the 
number  of  M.D.s  in  the  services  if  we  are 
prepared  to  bear  the  costs. 

Because  congressional  desires  about  qual- 
ity are  not  well  defined,  it  is  more  difficult 
to  say  whether  their  desires  in  that  dimen- 
sion are  being  met.  What  we  can  say  is  that 
the  quality  of  military  personnel  today  com- 
pares favorably  with  the  experience  under 
conscription.  In  1977,  69%  of  those  recruited 
were  high  school  graduates.  In  1970  and  in 
1984,  68%  of  those  recruited  were  high 
school  graduates.  In  1964  one  of  seven  re- 
cruits fell  in  mental  group  rv,  the  lowest 
mental  group  eligible  for  recniltment.  By 
1977,  this  ratio  had  dropped  to  one  in  20. 

All  of  this  is  being  accomplished  at  modest 
levels  of  compensation.  The  Department  of 
Defense  estimates  that  pay  and  allowances 
for  a  new  recruit  works  out  to  33  cents  an 
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hour  less  than  the  minimum  wage  for  a  48- 
hour  week. 

There  are  those  who  argue  that  while 
overall  figures  give  the  impression  that 
things  are  satisfactory,  those  figures  con- 
ceal some  special  problems;  for  example, 
that  the  quality  of  Army  recruits  is  too  low, 
or  that  personnel  turnover  is  too  high,  or 
that  the  proportion  of  blacks  in  the  Army 
enlisted  ranks  is  too  high.  If  Congress 
believes  that  these  are  real  problems,  it  Is 
Its  responslbUity  to  alter  compensation  and 
conditions  of  service  to  solve  them. 

There  is,  indeed,  much  room  for  improve- 
ment In  military  recruiting,  retention  and 
compensation  poUcies.  There  is,  for  example, 
a  pronounced  reluctance  to  take  Into  account 
what  the  problems  are  and  how  they  can  be 
resolved.  The  Army,  for  example,  has  always 
had  more  difficulty  attracting  volunteers 
than  the  Air  Force,  Navy  and  Marine  Corps. 
While  that  fact  has,  at  least  in  part-,  been  rec- 
ognized by  providing  ($2,500)  bonuses  for 
Army  combat  enlistments,  tbe  Army  is  not 
permitted  to  advertise  those  bonuses  as  an 
attraction  to  volunteers.  Invoking  such 
restrictions  while  simultaneously  contend- 
ing that  voluntarism  is  not  working  raises 
serious  questions  about  congressional 
intent.9 


TRIBUTE  TO  HIS  GRACE  BISHOP 
SILAS 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  5,  1979 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  this 
week  His  Grace  Bishop  Silas  will  be 
enthroned  as  the  first  bishop  of  the  Greek 
Orthodox  Church  of  New  Jersey.  The 
occasion  Is  a  proud  and  historic  one  for 
the  members  of  our  22  New  Jersey 
parishes  and  the  nearly  2-million  mem- 
bers of  the  Greek  Orthodox  Church  in 
North  and  South  America. 

The  church  has  a  long  and  distin- 
guished tradition  of  support  for  human 
progress,  which  can  only  be  achieved 
within  the  confines  of  the  mystlcsil  order 
and  moral  law.  His  Grace  Bishop  Silas 
brings  to  his  new  responsibilities  a  long 
and  distinguished  personal  record  of 
service  as  a  religious  leader  and  educator. 
He  has  ministered  to  the  physical  and 
spiritual  needs  of  men  and  women 
around  the  world  and  is  embraced  for  his 
service  not  only  by  his  flock,  but  by  the 
ecumenclal  body  of  churches. 

The  significant  increase  in  church 
membership,  which  led  to  the  enthrone- 
ment of  his  grace  and  the  elevation  of 
the  Greek  Orthodox  Church  of  St.  John 
the  Theologian  to  Cathedral  status,  can 
only  bode  well  for  our  New  Jersey  com- 
munities. 

I  am  confident  that  the  Greek  Ortho- 
dox Church  will  continue  to  foster  in 
our  area  its  firmly  espoused  values  of 
God,  family  and  country.  These  values, 
upon  which  our  government  was 
founded,  are  no  less  essential  to  our  na- 
tional and  world  survival  today  as  we 
stride  forward  into  the  21st  century. 

I  am  confident,  as  well,  that  in  His 
Grace  Bishop  Silas,  the  citizens  of  New 
Jersey  welcome  a  truly  outstanding  chief 
shepherd.* 


7580 


EIXCES8  PROFITS  TAX 


HON.  BENJAMIN  A.  GILNAN 

OF  mw  TOSX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

ThwMdav.  Avra  5.  l»7» 

•  Mr.  OILMAN.  Mr.  Speaker.  I  rise  to- 
day to  announce  that  I  have  introduced 
a  measure  establishing,  for  a  limited  pe- 
riod of  time,  an  excess  prc^ts  tax  on  the 
Income  of  corporations  engaged  in  the 
production  of  petroleum  products. 

I  am  determined  that  the  kind  of 
profiteering  by  the  oil  compcuiles  that  oc- 
curred during  the  1973-74  oil  crisis  shall 
not  happen  during  the  coming  period  of 
oU  shortages  due  to  the  dying  up  of  sup- 
plies from  Iran  or  from  any  other  source. 
My  bill  will  encourage  oil  compcmies  to 
plow  back  any  new  profits  attributable 
to  higher  world  prices  into  dmnestic  ex- 
ploration and  production  and  the  devel- 
opment of  new  energy  soxtrces,  so  that 
our  dependence  on  the  whims  of  foreign 
suppliers  Is  dlmlnUhed. 

The  necessity  for  this  bill  is  brought 
home  by  the  record  of  the  oil  comiwnies 
during  our  last  oil  crisis  in  1973.  While 
the  American  public  was  standing  in  long 
lines  for  gasoline  and  paying  sharply 
higher  prices  or  all  petroleum  products, 
the  oil  companies  were  reporting,  quar- 
ter after  quarter,  record  earnings,  with 
Increases,  over  1972.  of  60  to  80  percent 
not  uncommon. 

A  survey  by  Carl  H.  Pforzheimer  and 
Oo.  of  43  Important  oil  compfuiies  showed 
aggregate  1973  net  InccMne  of  $11.83  bil- 
lion, an  Increase  of  $5.01  billion,  or  a 
73.6  percent  Increase  over  1972. 

The  Pforzhelmer  survey  for  1974,  the 
year  of  .our  country's  alleged  oil  shortage, 
showed  the  aggregate  net  earnings  of  the 
43  companies  to  be  tl6.8  billion,  a  42.3 
percent  Increase  from  1973's  level. 

Of  course,  the  profit  Increases  of  the 
oU  crisis  years  that  were  racked  up  by 
the  Nation's  c^  giants  tell  only  a  small 
part  of  the  story.  Reported  corporate 
profits  and  particularly  oil  company 
profits  represent  only  the  tip  of  the  cor- 
porate Income  Iceberg.  Write-offs  for  tax 
accounting  purposes  grossly  distort  and 
imderstate  the  real  income  of  oil  corpo- 
rations. 

Even  so,  prc^ts  as  a  percentage  of  net 
worth— one  of  the  most  significant  in- 
dlcatcHv  of  corporate  performance — av- 
eraged 12.7  percent  for  the  five  largest 
companies  over  the  1969-73  period.  In 
contrast,  according  to  the  PTC,  U.S. 
manufacturing  corporations  as  a  whole 
average  a  10.6  percent  rate  of  return  on 
their  net  worth  during  the  same  period. 

Another  example  of  the  unreasonable 
behavior  of  the  oil  companies  is  that 
profit  margins — net  profits  as  a  percent- 
age of  sales— of  the  five  oil  giants  were 
more  than  double  the  margins  of  manu- 
facturing corporations  generally.  Dur- 
ing the  period  from  1969  to  1973,  the  top 
five  companies  profit  margins  averaged 
9.1  percent  of  sales  and  never  fell  below 
6.3  percent  for  any  company  in  any  year. 
For  all  manufacturing  corporations,  in 
those  years,  the  average  was  4.4  percent 
and  never  exceeded  4.8  percent.  In  other 


EXTENSIONS  OF  REMARKS 

words,  the  worst  profit  margin  year  for 
any  of  the  top  five  U.S.  oil  companies  in 
any  of  those  years  was  higher  than  the 
best  year  for  all  manufacturing  corpora- 
tions. 

While  the  oil  Industry  pointed  to  its 
needs  for  capital  to  aid  in  energy  devel- 
opment as  a  reason  for  high  profits,  oil 
company  spending  of  its  record  profits 
went  for  a  variety  of  purposes  unrelated 
to  exploration  and  development.  For  ex- 
ample, Mobil  decided  to  use  $802  million 
in  cash  to  buy  Marcor.  a  conglomerate 
which  operates  Montgomery  Ward  and 
Container  Corp. 

Because  of  the  interruption  of  Iranian 
oil  shipments,  a  supply  crisis  similar  to 
that  of  1973  is  in  the  making.  Unless  ac- 
tion Is  taken,  substantial  windfall  profits 
will  follow  in  its  wake.  There  are  prepa- 
rations being  made  at  the  highest  levels 
of  Oovemment  for  gasoline  rationing, 
and  top  energy  officials  are  predicting  $1 
per  gallon  gasoline  in  the  near  future. 
If  the  oelllng  on  old  oil  prices  is  removed, 
further  significant  profit  Increases  will 
result. 

My  bill  will  Impose  on  the  Income  of 
every  corporation  engaged  In  the  pro- 
duction of  petroleum  and  petroleum 
products,  for  each  taxable  year  which 
ends  or  begins  during  the  life  of  the  tax 
(3  years),  an  excess  profits  tax  equal  to 
25  percent  of  the  excess  profits  taxable 
income.  Excess  profits  are  defined  as 
profits  over  and  above  the  greater  of  120 
percent  of  company  profits  during  the 
1970-72  period,  before  the  first  oil  em- 
bargo (that  is,  profits  for  those  years,  ad- 
justed for  Inflation)  generous  return  or 
Invested  capital  (the  formula  for  which 
Is  spelled  out  in  the  bill) . 

To  provide  an  incentive  for  the  rein- 
vestment of  oil  company  profits  in  the 
development  of  new  domestic  production 
capacity  and  the  exploration  and  devel- 
opment of  new  domestic  energy  sources, 
my  measure  allows  for  a  plowback  de- 
duction of  up  to  25  percent  of  the  tax 
otherwise  due  under  this  bill  for  domestic 
expenditures  on  geological  and  geophysi- 
cal exploration  and  research,  the  pur- 
chase of  depreciable  property  used  In  the 
extraction  of  oil  or  the  conversion  of  oil 
shale,  coal,  or  liquid  hydrocarbons  into 
oil  or  gas,  the  operating  costs  of  second- 
ary and  tertiarj'  oil  and  gas  recovery,  and 
expenditures  on  pipelines  used  to  trans- 
port oil  or  gas. 

It  Is  crucial  to  concentrate  our  efforts 
on  the  expansion  of  our  domestic  energy 
production  capacity,  so  that  we  will 
cease  to  be  vulnerable  to  cutoffs  such  as 
the  one  we  are  now  experiencing  in  Iran. 

Mr.  Speaker,  oil  companies  should  not 
be  denied  a  fair  return  on  their  invest- 
ment. But  at  the  same  time,  the  con- 
sumer is  entitled  to  be  charged  a  fair 
price  for  the  product.  We  must  not  per- 
mit the  oil  industry  or  any  industry  to 
hold  our  economy  hostage  through  the 
use  of  contrived  and  burdensome  prices. 
Oil  price  Increases  have  a  ripple  effect 
throughout  our  entire  economy,  directly 
affecting  the  prices  for  all  goods  smd 
sTvlces. 

Even  before  the  effects  of  the  Iranian 
crisis  have  been  fully  felt,  the  signs  of 
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profiteering  have  become  apparent. 
Exxon  reported  that  its  fourth  quarter, 
1978  revenues  rose  more  than  16  per- 
cent to  $18.06  billion,  up  from  $15.5.1 
billion  a  year  earlier.  For  all  of  1978, 
Exxon's  revenue  was  up  nearly  11  per- 
cent to  $64.76  billion  from  $58.45  billion 
from  $5.10  billion  a  year  earlier.  The 
list  of  examples  could  be  lengthened; 
the  trends  are  self-evident.  And  despite 
worries  over  Government  regulati(Hi  in 
the  United  States  and  uncertainties  else- 
where— mainly  in  Iran — the  companies 
generally  expect  earnings  to  keep  grow- 
ing. 

We  must  take  steps  now  to  prevent 
windfall  profiteering  at  the  expense  of 
the  American  consumer.  The  oil  indus- 
try has  demonstrated  that  it  cannot  re- 
strain itself  and  act  responsibly;  if  it 
did,  there  would  be  no  need  for  this 
legislation.  Obviously,  there  is  such  a 
need;  a  poll  of  my  district  shows  that 
over  85  percent  of  my  constituents  fa- 
vored taxing  excess  oil  profits.  I  believe 
that  this  is  indicative  of  the  public's 
concern  about  burdensome  fuel  prices. 

Accordingly,  I  urge  my  colleagues  to 
Join  with  me  in  support  of  this  legisla- 
tion In  order  to  Impose  reasonable  re- 
straints on  this  vital  segment  of  our 
economy,  and  to  remove  the  incentive  for 
profiteering  on  the  coming  supply 
cnmch.» 


STEADY  PRODUCTIVITY  INCREASES 
THREATEN  JOBS  OF  MANUFAC- 
TURING WORKERS 


HON.  JOHN  CONYERS,  JR. 

or     MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  ApHl  5.  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  steadily 
rising  output  per  man-hour  has  been 
the  main  feature  of  manufacturing 
Industries  ever  since  the  end  of  World 
War  n.  13,625,000  manufacturing  pro- 
duction workers  In  1976  produced  3.2 
times  as  much  as  did  the  12,900,000 
manufacturing  production  workers  in 
1948.  This  means  it  only  took  4,298,000 
workers  in  1976  to  produce  as  much  as 
did  all  12,900,000  workers  In  1948.  When 
the  United  States  was  the  undisputed 
economic  leader  of  the  world,  expending 
markets  absorbed  the  Increasing  pro- 
ductivity of  U.S.  industry  and  many 
American  workers  were  relatively  secure 
In  their  Jobs  and  had  slowly  rising  living 
standards.  Since  roughly  1965,  however, 
their  Jobs  are  no  longer  secure,  the 
quality  of  their  lives  have  declined,  and 
living  standards  have  been  stagnant  or 
diminishing. 

The  following  table  illustrates  the 
steady  rise  in  output  per  production 
worker  man-hour  from  1947  through 
1978.  This  increasing  productivity  threa- 
tens to  generate  massive  unemployment 
In  manufacturing  industries,  unless  the 
hours  of  work  are  reduced.  The  issue 
of  productivity  and  working  hours  Is  one 
issue  that  will  be  examined  on  Friday, 
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April  6,  1979,  at  the  Second  National 
Conference  to  Shorten  the  Work  Week. 
The  conference  begins  at  9:30  ajn.  In 
the  Cannon  Caucus  Room,  345  Cannon 
House  Office  Building. 
The  table  follows: 

TABLE  ON  MANUFACTURING  PRODUCTIVITY 
11967-1001 


FedenI 

Manufacturini 

Output/ 

Reservt 

productivity 

min-lMur 

Boird  indtx 

worktra 

index  (min- 

of  m»n- 

aifrepti 

ufacturini 

uftcturlnj 

houn 

productivity 
worl(«rj) 

production 

lnd«x 

1947 

39.4 

90.4 

43.6 

1948 

40.9 

89.0 

46.0 

1949 

38.7 

79.  S 

4S.7 

1950 

45.0 

87.3 

51.5 

1951 

416 

93.6 

51.9 

1952 

50.6 

93.6 

54.1 

19S3 

55.2 

98.1 

56.3 

19S4 

51.5 

87.5 

58.9 

19U 

58.2 

9X1 

62.5 

19S6 

60.5 

93.5 

64.7 

1957 

61.2 

90.5 

67.6 

1958 

57.0 

81.0 

70.4 

1959 

64.2 

87.4 

73.5 

1960 

614 

86.1 

76.0 

1961 

616 

82.9 

79.1 

1962 

71.5 

86.8 

82.4 

1963 

718 

81.0 

87.5 

86.6 

1964 

89.6 

90.4 

1965 

89.7 

95.3 

94.1 

1966.... 

97.9 

101.8 

96.2 

1967.... 

100.0 

100.0 

100.0 

1968.... 

101.4 

101.8 

104.  S 

1969.... 

111.0 

103.3 

107.5 

1970.... 

106.4 

96.2 

110.6 

1971..  „ 

1012 

92.5 

117.0 

1972.... 

UI.9 

97.6 

121.8 

1973.... 

129.8 

103.5 

125.4 

1974.... 

121.4 

100.7 

128.5 

1975.... 

111.3 

88.8 

131.0 

1976.... 

121S 

94.2 

137.5 

1977.... 

137.1 

98.0 

139.9 

1978.... 

145.6 

101.6 

143.3 

Sources 

:  Economic  Report  of  the  President  (1978);  Survey  of 

Current  B 

usiness,  Department  of  Commerce;  Employment  and 

Eirnlngs, 

1909-74.  • 

COMMEMORATING  ARMENIAN 

GENOCIDE 

HON.  WILLIAM  M.  BRODHEAD 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  5,  1979 

•  Mr.  BRODHEAD.  Mr.  Speaker,  I  wish 
to  Join  with  Armenian  people  throughout 
the  world  in  commemorating  one  of  the 
most  terrible  crimes  ever  perpetrated 
against  humanity.  In  1915  more  than  a 
million  and  a  half  Armenians  were  put 
to  death  by  the  Turkish  Ottoman  Gov- 
ernment. It  is  fitting  to  honor  the  mem- 
ory of  these  martyrs,  who  died  only  be- 
cause of  their  nationality. 

No  Armenian  alive  today  is  imaffected 
by  these  senseless  and  deplorable  killings, 
even  though  they  occurred  more  than 
60  years  ago.  Families  were  destroyed 
and  uprooted,  and  whole  communities 
were  wiped  out  or  torn  apart.  Many  sur- 
vivors were  forced  to  leave  their  ancestral 
homes  and  fiee  to  new  lands  such  as  the 
United  States  in  order  reestablish  their 
lives.  Today  there  are  more  than  500,000 
Americans  of  Armenian  ancestry,  50,000 
in  Michigan  alone,  and  their  Industrl- 
ousness,  determination  and  unique  cul- 
ture have  greatly  enriched  our  land. 

Mr.  Speaker,  on  April  24  Armenians 
and  non-Armenians  alike  will  Join  in 
commemorating  the  genocide  which  oc- 
curred so  long  ago.  But  this  day  must 
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be  mcffe  than  simply  a  remembrance. 
Let  us  honor  those  who  died  and 
str^igthen  our  resolve  that  this  Inhuman 
crime  wHl  never  be  permitted  to  occiu: 
again.  I  am  proud  to  Join  with  the 
Armenian  community  of  Michigan  on 
this  important  day.* 


THE  PUOHT  OP  SOVIET  JEWS 


HON.  TOM  CORCORAN 

or  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  5.  1979 

•  Mr.  CORCORAN.  Mr.  Speaker,  when 
the  Soviet  Union  signed  the  Helsinki 
agreement  3V^  years  ago,  they,  along 
with  35  other  nations,  pledged  to  reunite 
families  separated  by  political  boimda- 
rles.  The  Soviet  Union  has  not  kept  its 
pledge.  Some  Members  of  Congress  have 
joined  in  the  efforts  to  reunite  these 
families.  It  is  my  belief  that  people  who 
are  residents  of  one  country  should  not 
be  prevented  from  emigrating  to  another 
country  simply  because  of  political  con- 
siderations. Soviet  Jews  should  be  al- 
lowed to  emigrate  to  Israel,  the  United 
States,  or  wherever  they  desire. 

Recently,  I  have  been  made  aware  of  a 
case  of  the  Soviet  Union  refusing  to  al- 
low a  family  to  emigrate  to  Isrtiel.  The 
family  involved  has  close  friends  who, 
until  very  recently,  lived  in  Aurora,  a 
city  in  my  congressional  district. 

Mr.  and  Mrs.  Boris  Nlkonov  their 
two  young  children,  and  his  mother  ap- 
plied 3  years  ago  to  emigrate  from  Mos- 
cow to  Israel.  Mr.  Nlkonov,  a  construc- 
tion engineer,  was  refused  permission  to 
emigrate  and,  shortly  after  he  had  ap- 
plied to  emigrate,  he  lost  his  Job.  The 
Nikonovs  applied  a  second  time  and 
once  again,  the  family  was  refused  per- 
mission by  the  Soviet  Union. 

I  have  today  sent  letters  on  behalf  of 
the  Nikonovs  to  Soviet  Union  First  Sec- 
retary Leonid  I.  Brezhnev  and  Ambassa- 
dor Anatoloy  Dobrynin.  I  ask  that  the 
text  of  my  letter  to  First  Secretary 
Brezhnev  be  included  in  the  Record  at 
this  point: 

April  5,  1979. 

DXAR  Secketabt  Brezhnev:  I  am  writing 
you  to  ask  that  permission  to  emigrate 
to  Israel  be  granted  to  Mr.  and  IlIts.  Boris 
Nlkonov,  their  two  young  children,  and  Mr. 
Nikonov's  mother.  I  understand  that  they 
have  requested  permission  to  emigrate  on 
at  least  two  occasions  dating  back  to  three 
years  ago.  My  Involvement  in  this  case  re- 
sults from  the  fact  that  the  Nikonovs  have 
close  friends  who,  until  very  recently,  lived 
in  my  Congressional  District. 

The  Nikonovs"  address  is:  Mr.  and  Mrs. 
Boris  Nlkonov,  107553  Moscow,  B.  Cherkosov- 
skay,  26  Building  1,  Apt.  129;  (Phone: 
1612463) . 

I  would  greatly  appreciate  a  report  on 
the  status  of  the  Nikonovs'  request  to  emi- 
grate. Thank  you  for  your  assistance. 

Sincerely, 

Tom  Corcoran, 
Representative  in  Congress. 

Mr.  Speaker,  the  stluatlon  of  the 
Nikonovs  typifies  that  of  many  in  the 
Soviet  Union  seeking  to  emigrate.  I  sin- 
cerely believe  that  these  families  must 
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be  allowed  to  emigrate,  and  I  hope  that 
the  Soviet  Union  will  f  ulfiU  its  Helsinki 
pledge.* 


GIVE  AMERICAN  WOMEN  A  BREAK 


HON.  GEORGE  MILLER 

OF  CALOoam* 
IN  THE  HOUSE  OF  REPRESENTATIVXS 

Thursday.  April  5.  1979 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  the  time  to  discuss  1979  legisla- 
tion affecting  abortion  is  upon  us.  Ac- 
tually, the  time  to  discuss  abortion  In 
this  House  will  always  be  wth  us,  untl 
the  large  group  of  predominantly  male 
legislators  here  decides  to  give  American 
women  a  break. 

In  any  case,  the  Senate  Appropriations 
Subcommittee  on  Labor-HEW  already 
began  hearings  on  fiscal  year  1980  med- 
icaid funding  for  abortions,  and  the 
House  subcommittee  expects  to  begin  its 
hearings  on  April  24.  Now,  some  Mem- 
bers may  be  weary  of  these  discussions, 
but  I  submit  we  cannot  afford  to  become 
lax  in  our  self-education  on  this  issue 
of  monumental  Importance  to  the  rights 
and  health  of  American  women.  There- 
fore, I  ask  the  Members  to  read  some  of 
the  latest  contributions  to  this  national 
discussion.  The  first  concerns  a  news 
item:  The  American  Bar  Association  has 
decided  to  endorse  the  reinstatement  of 
Federal  funding  for  legal  abortions  for 
indigent  women.  The  second  contribution 
is  a  compelling,  personal  statement  by 
Karen  Mulhauser,  who  was  raped  and 
knows  only  too  well  the  terror  of  that 
most  violent  experience.  I  believe  this 
statement  by  Ms.  Mulhauser  should  be 
read  particularly  by  all  of  the  male  leg- 
islators in  this  House,  {is  it  is  a  certainty 
that  none  of  them  imderstands  this 
experience  firsthand. 

The  statements  of  the  American  Bar 
Association  and  Ms.  Mulhauser.  which 
were  received  in  testimony  by  the  S«i- 
ate  on  March  28,  follow : 
Testimony  op  Brookslet  Landau,  on  Bxralt 

OF  THE  American  Bar  Association,  Bdorx 

THE  Senate  Appropriations  SrsooMiOTTXi 

on  Labor-hew 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: 

I  am  Brooksley  Landau,  the  Last  Retiring 
Chairperson  of  the  Section  of  Individual 
Rights  and  Responsibilities  of  the  Ameri- 
can Bar  Association.  I  appear  before  you  at 
the  request  of  Association  President  S.  Shep- 
herd Tate  to  present  the  Association's  views 
on  the  subject  of  federal  funding  of  abortion 
services  for  Indigent  women. 

In  August,  1978,  the  House  of  Delegates  of 
the  Association  considered  a  resolution  pre- 
sented to  it  by  the  Section  of  Individual 
Rights  and  Responalbilities  on  thU  subject. 
Afl  you  know,  the  House  of  Delegates  U  the 
policy-making  body  for  our  260,000  member 
Association.  The  House  overwhelmingly 
approved  the  following  resolution : 

Be  it  resolved  that  the  American  Bar  A«- 
soclatlon  supports  legislation  on  the  fed- 
eral and  state  level  to  finance  abortion  serv- 
ices for  indigent  women. 

The  ability  to  pay  for  an  abortion  is.  In  a 
real  way.  the  equivalent  of  having  a  right 
to  choose  to  have  an  abortion.  If  the  Supreme 
Courts  recognition  of  a  right  of  choice  for 
a  pregnant  woman.  Roe  v.  Wade,  410  U.S.  113 
( 1973) ,  and  Doe  v.  Bolton,  410  U.S.  179  ( 1973) . 
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Is  to  bava  any  meaning  for  Indigent  women, 
public  fln«nclng  of  abortion  serrlcM  la 
eMentUl. 

Prior  to  the  Roe  and  Doe  decisions.  It  wu 
a  fact  that  abortions  were  available  to  those 
who  could  afford  to  travel  to  a  state  where 
abortion  bad  been  decriminalized.  Simple 
equity  was  tbtis  denied  to  Indigent  women, 
who  could  not  afford  sucb  travel,  and  the 
denial  was  baaed  solely  on  their  indigency. 

The  dedaiona  In  itoe  and  Doe,  while  rec- 
ognUlnc  (or  all  women  a  right  of  privacy 
that  Included  the  right  to  chooae  to  have  an 
ab<»tlon.  did  not  alter  the  reality  that  In- 
digent wOBten  were  atlll  denied  equal  acceaa 
to  abortion  aenrtcee  becauae  of  their  Indl- 

KHOC9* 

The  Medicaid  program,  nmded  Jointly  by 
the  states  and  the  federal  government,  has 
perpetuated  the  Inequality.  While  that  pro- 
grain  pays  for  abnoet  all  other  medical  needs 
of  the  poor,  abortion  services  frequently  are 
excluded  by  state  administrators  of  the  pro- 
gram. Te  federal  government  has  left  discre- 
tion largely  with  the  states,  with  the  practi- 
cal raault  that  abortlona  have  been  unavail- 
able to  Medicaid  redplenta  In  a  significant 
number  of  atatee. 

A  common  restriction  In  atate  Medicaid 
policy  provided  that  abortion  serrloes  would 
be  oowied  only  where  termination  of  preg- 
nancy was  "medically  neceeaary."  While 
funding  was  available  for  all  Indigent  women 
who  cboee  to  continue  their  pregnanctee  to 
childbirth,  the  right  to  elect  to  terminate  a 
pregnancy  was  conditional  only.  Voluntary 
abortions  were  excluded  from  coverage,  de- 
spite their  undoubted  legality. 

Nearly  every  federal  court  confronted  with 
a  challenge  to  this  reetrlctlon  found  it  In  vio- 
lation either  of  the  14th  Amendment  equal 
protection  clause,  or  of  the  Social  Security 
Act.  or  both.  The  Supreme  Court,  however. 
ruled  on  June  30,  1BT7,  Beal  v.  Doe,  433  VS. 
438,  ira;ter  v.  Roe.  433  UJ9.  4«4,  that  the  re- 
striction violated  neither  the  Constitution 
nor  federal  statutory  law.  The  Court  con- 
cluded that  It  was  for  the  legislators  to  de- 
cide whether  to  be  neutral  In  the  childbirth 
V.  abortion  choice. 

Tlie  Issue  of  public  financing  of  abortion 
services  thus  Is  preeently  a  matter  of  legis- 
lative policy.  Congrees*  repeated  enactment 
of  the  so-callsd  "Hyde  Amendment."  and 
variations  of  It,  has  led  to  new  challenges  In 
the  courts,  again  raising  profound  consti- 
tutional qusstlons  and  serious  statutory  Is- 
suss.  The  same  has  occurred  in  the  wake  of 
decisions  In  M  states  to  reduce  markedly  the 
scope  of  abortion  services  funding. 

It  is  our  belief  that  our  needleet  citizens 
should  not  be  denied,  because  of  their  lack 
of  financial  reeouroes,  rights  guaranteed  to 
our  dtlaenry  as  a  whole.  We  urge  Congrees 
not  to  Impose  restrictions  on  medical  fund- 
ing programa  for  the  Indigent  which  would 
deny  to  the  poor  the  right  to  have  an  abor- 
tion. 

Tamratotn  or  Kammk  MrrufAiraBi,  Xxscrrnvx 
OnBCToa  or  thx  Natiomal  Abostxom  Rnirrs 
Acnaw  iMMOwi,  Bxfobx  thi  SnfATx  Amo- 
PHATIOMS  StrscoiocirrsB  on  Labos-HKW 
I  am  Karen  Mulhauaer,  the  Executive  Ol- 
raetor  of  the  National  Abeortlon  Rlghte  Ac- 
ttOB  League.  MARAL  U  a  national  member- 
italp  and  lobbying  organization  with  the  sin- 
gl*  potpoae  of  protecting  the  right  of  every 
woman  to  have  a  safe  and  legal  abortion.  We 
have  preeented  testimony  before  this  Com- 
mittee before,  urging  the  federal  government 
to  Inolude  funding  for  abortions  for  poor 
woman  ae  part  of  the  package  of  health 
services  available  to  the  nation's  most  needy. 
On  numerous  occasions,  we  have  described 
the  pubtlo  health  beneflte  of  legal  abortion. 
and  pleaded  that  you  reepond  to  the  needs 
of  low  Incom*  womsn  who  ars  entirely  de- 
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pendent  on  a  compassionate  government  for 
aU  of  their  health  care  and  for  the  health  of 
their  famlUee.  We  wonder  how  the  needs  of 
poor  women,  who  carry  severely  deformed 
fetuses  can  be  completely  overlooked  by  the 
Medicaid  plan  if  they  should  choose  to  have 
an  abortion.  Or  the  young  girl  who  Is  a 
tragic  victim  of  rape  by  her  stepfather  and 
told  no  one  of  the  incident  untU  she  was 
five  months  pregnant. 

Today,  I  want  to  speak  on  a  more  personal 
level  for  I  have  had  a  disturbing  experience 
and  can  no  longer  remain  silent  when  I  see 
such  injustices  as  the  Hyde  amendment  re- 
enacted  yearly. 

I  was  raped  a  few  months  ago,  at  gunpoint, 
by  two  men  who  broke  Into  my  home.  My 
s«ven-year-old  son  was  at  home  and  my 
husband  was  out  of  town. 

I  was  aware  of  the  problems  that  rape  vic- 
tims experience,  had  read  analyses  of  the 
psychology  of  rapists  and  their  "needs."  Like 
most  women  who  have  never  been  victims,  I 
hsd  tried  to  Imagine  how  I  would  react  If 
ever  I  was  threatened  by  rape.  One  can  never 
know.  I  bad  Imagined  that  I  would  resist. 
But  that  morning,  at  1  AM,  when  I  looked 
up  from  my  work  at  the  kitchen  table  and 
saw  a  gun  pointed  at  my  bead,  resistance  was 
the  farthest  thought  from  my  mind.  My  first 
thought  was  for  my  sleeping  child.  I  knew 
I  must  not  scream.  I  pleaded  with  them  not 
to  make  noise  and  wake  him.  Ft)r  2^  hours, 
while  they  stole  everything  of  value  from 
our  home  and  raped  me  repeatedly.  I  would 
think  only  of  survival — mine  and  my  son's. 
What  would  they  do  if  he  awoke,  as  he  often 
does  at  night?  Would  they  tie  and  gag  him 
as  they  had  done  to  me  and  force  him  to 
watch  them  rape  his  mother?  What  If  he 
screamed?  All  these  thoughts  rushed  through 
my  mind.  And  my  husband — would  he  return 
home  to  find  us  both  dead?  He  would  have 
to  find  a  way  to  survive  us.  Nothing  could 
have  prepared  me  for  the  torment,  the  terror, 
I  experienced  that  night. 

It's  easier  for  me  to  talk  about  It  now,  be- 
cause they  are  convicted  and  have  satlsfy- 
Ingly  long  sentences.  The  police,  my  husband 
and  my  friends  have  been  very  supportive 
and  that  helped  enormously.  I  can  under- 
stand how  women  who  must  deal  with  the 
terror  alone — without  that  support — could  be 
reluctant  to  speak  of  the  experience  or  press 
charges  against  their  assallanu.  I  imagine 
the  fear  of  reprisal  could  be  immobilizing. 
But  I  know  that  unless  more  women  speak 
out  about  their  experiences  and  unless  more 
rapee  are  reported,  and  there  are  efforts  made 
to  arreet  the  rapists,  we  will  continue  to  wit- 
ness the  deplorable  Insensltlvlty  that  exists 
in  the  minds  of  so  may  policy  makers,  other 
opinion  leaders  and  the  public  In  general. 

In  the  months  since  I  was  raped,  my  feel- 
ings about  the  experience  have  changed.  At 
the  time.  I  was  overwhelmed  with  terror.  I 
was  convinced  that  If  anything  went  con- 
trary to  their  plan,  my  assailants  would  kill 
me  and  my  child  Now.  although  the  terror 
returns  sometimes,  the  primary  feeling  la 
one  of  anger.  I  am  grateful  that  anger  Is 
replacing  terror,  because  I  can  do  something 
about  that.  I  am  angry  at  the  rapists,  for 
they  Invaded  my  home,  my  privacy  and  sub- 
jected me  to  one  of  the  most  violent  acts 
that  one  human  being  can  Inflict  on  another. 
But  I  am  angered,  too.  by  the  Insensltlvlty 
that  I  see  In  our  society.  There  are  still  many 
people  who  do  not  understand  rape.  Rape  Is 
an  act  of  criminal  violence.  It  Is  an  expres- 
sion of  men's  anguish  toward  women,  of 
physical  power,  a  conscious  process  of  Intimi- 
dation as  well  as  an  ugly  sexual  invsslon. 
It  Is  an  attack  against  body  and  mind.  Rape 
Is  the  taking  of  sex  through  brutal  force. 
And  It  Is  part  of  male  mythology  that  women 
enjoy  being  raped  and  that  they  cannot  be 
raped  against  their  will. 

I  am  angry  when  I  hear  Judges  like  the 


AprU  5,  1979 


one  In  Wisconsin  ask  the  prosecuting  attor- 
ney, "are  we  supposed  to  take  an  Impression- 
able person  15  or  16  years  old  and  punish  the 
person  (rapist)  because  (he)  reacts  normal- 
ly?" The  male  Judge  had  more  compassion 
for  the  male  criminal  than  for  the  female 
victim.  His  words  only  support  the  falsehood 
that  rape  Is  a  "normal"  sexual  outlet. 

I  am  angry  when  I  heas  lawmakers  like 
Congressman  Ed  Patten  of  New  Jersey,  who 
said.  In  a  conference  committee  dealing  with 
the  Labor-HEW  Appropriations  bill,  that 
the  Issue  Is  not  whether  or  not  the  rape 
was  forced  but  how  much  the  woman  enjoyed 
It.  This  kind  of  cruel  and  thoughtless  state- 
ment leads  to  the  cruel,  thoughtless  and 
discriminatory  Hyde  amendment.  Recent  data 
presented  by  Secretary  Callfano  demonstrates 
that  99  "I-  of  the  low  Income  women  In  need 
are  denied  federal  funds  for  abortions,  and 
yet  there  are  many  Members  of  Congress  who 
claim  that  the  present  restrictions  on  the 
Hyde  amendment  are  not  enough,  that  the 
rape  clause  Is  a  loophole  which  allows  anyone 
who  wants  an  abortion  to  claim  she  was 
raped.  Such  unconscionable  statements  by 
elected  officials  reflect  the  Insensltlvlty  In 
Congress  to  rape  victims  In  general  and  a 
complete  disregard  for  the  Integrity  of  wom- 
en. Recent  votes  In  Congress  and  statements 
from  lawmakers  merely  confirm  a  basic  prin- 
ciple expresed  by  Susan  BrownmlUer  In  her 
book.  Against  Our  Will : 

"There  Is  good  reason  for  men  to  hold  te- 
naciously to  the  notion  that  'all  women  want 
to  be  raped.'  Because  rape  Is  an  act  that 
men  do  In  the  name  of  masculinity.  It  Is  In 
their  Interest  to  believe  that  women  also  want 
rape    done.    In    the    name   of   feminity." 

I  suppose  that  If  a  male  Congressman  or 
Senator  believes  women  enjoy  rape,  he  might 
also  believe  that  women  would  not  mind  a 
pregnancy  that  results  from  rape. 

If  I  had  become  pregnant  as  a  result  of 
the  rape  and  was  told  there  were  no  funds 
to  pay  for  an  abortion.  I  would  have  found 
some  means  to  abort — I  would  even  have 
considered  a  risky  self-Induced  abortion. 
There  is  no  way  that  I  would  be  twice  victim- 
ized by  such  a  forced  pregnancy.  It  Is  hard 
even  to  imagine  suffering  nine  months  of 
pregnancy  which  would  continually  remind 
me  of  the  horror  of  rape.  And  how  would  I 
behave  as  a  mother  to  a  child  who  would  be 
a  visual  symbol  of  that  violent  act?  I  am 
fortunate  because.  If  necessary,  I  could  afford 
to  pay  for  an  abortion.  But  Congress  has 
passed  a  discriminatory  law  that  tells  low- 
Income  women  they  do  not  have  the  same 
rlghu  as  wealthier  women.  In  the  years  be- 
fore abortion  was  legal,  the  rich  could  find 
a  way  to  buy  safe  medical  abortions  and 
poor  women  suffered  at  the  hands  of  criminal 
abortionists  Now,  an  official  government  pol- 
icy, passed  by  Congress  and  sanctioned  by 
President  Carter,  endorses  this  discriminatory 
policy. 

I  began  by  saying  my  life  has  been  forever 
changed  by  race.  Part  of  that  change  Is  learn- 
ing to  live  with  fear  and  learning  to  direct 
ansfer  In  constructive  ways.  People  who  write 
the  laws  that  affect  women  who  live  nl  pov- 
erty are  all  too  often  entirely  unaware  of 
the  Imnact  of  these  laws.  This  Is  obvlouMy 
the  case  when  the  laws  are  directly  related 
to  reproductive  declslons.9 
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•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
Government  regulation  agencies  are  the 
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fastest  growing  area  of  this  country. 
Kenneth  Chilton  of  Washington  Univer- 
sity in  St.  Louis  analyzed  their  growth. 

Chilton  found  that  from  1971  to  1980 
they  have  budgeted  expenditure  in- 
creases from  $1.2  billion  in  1971  to  $6 
billion  in  1980.  This  is  a  400 -percent  in- 
crease in  a  decade. 

Take  regulations  of  consumer  safety 
and  health,  which  are  up  from  $392  mil- 
lion in  1970  to  $2,467  mlUion  in  1980.  The 
Center  for  the  Study  of  American  Busi- 
ness keeps  the  score.  Congress  continues 
to  pour  money  into  regulations.  The  av- 
erage American  says  he  has  too  much 
regulation.  And  the  figures  show  how 
the  heavy  regulatory  bureaucracy  is  a 
burden  on  business  and  the  average  con- 
sumer.* 


REPUBLICAN  PARTY'S  FUTURE 
DISCUSSED 


HON.  EDWIN  B.  FORSYTHE 

OF   NXW    JEKSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  5.  1979 

•  Mr.  FORSYTHE.  Mr.  Speaker,  at  the 
annual  Lincoln  Day  Dinner  in  Mon- 
mouth County,  N.J.,  my  honorable  col- 
league Bob  Michel  addressed  the  effec- 
tiveness of  President  Carter's  and  the 
Democrat  Party's  leadership.  We  face 
grave  domestic  and  international  prob- 
lems which  require  strong,  consistent 
leadership.  Mr.  Michel  has  some  com- 
ments, which  I  commend  to  the  atten- 
tion of  my  colleagues  on  both  sides  of 
the  aisle,  about  the  present,  and  future, 
role  of  the  Republican  Peirty : 
Comment  by  Representativx  Robxbt  H. 
Mtchzi. 

Knowing  of  Monmouth  County's  having  a 
national  reputation  as  a  summer  play- 
ground, I  must  confess  some  regret  that 
Lmcoln's  birthday  falls  In  the  month  of 
February. 

Normally,  Lincoln  Day  speakers  are  ex- 
pected to  follow  a  certain  ritual. 

First  there  must  be  a  number  of  hushed, 
solemn  references  to  Abe  Lincoln.  Then 
there  must  be  several  pious  references  to 
what  he  said  and  how  those  sayings  relate 
to  the  principles  of  our  party. 

Well,  my  friends,  I'm  not  going  to  follow 
that  ritual  tonight. 

I'm  not  going  to  follow  It  becauae  I  don't 
believe  such  a  ritual  Is  In  the  true  Lincoln 
tradition. 

If  Abe  Lincoln  were  here  to  obeerve  the 
sad.  solemn,  humorless  way  we  usually  talk 
and  write  about  him  and  what  he  stood  for, 
he'd  probably  throw  back  his  head  and  have 
an  old-fashioned  belly  laugh. 

Abe  Lincoln  was  a  practicing  politician 
most  of  his  adult  life.  That  means  he  was 
of  the  same  mold  as  many  of  you  In  this 
room  tonight.  He  could  work  a  croivd,  klaa 
the  babies  and  do  all  those  thlnga  a  good 
politician  does  on  the  stump. 

He  didn't  see  himself  as  a  plaster  saint, 
above  the  battle.  He  was  always  right  In  the 
middle  of  the  political  battle,  leading  the 
charge. 

If  he  were  here  tonight  he  wouldn't  be 
sUndlng  here  with  a  sickly  look  of  poUtlcal 
Dlety  on  his  face,  hands  folded,  eyes  lifted 
to  the  heavens,  talking  In  sweet  generalities. 
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No,  he'd  be  forcefully  condemning  the  new 
economic  slavery  of  Inflation  In  down-to- 
earth  terms  the  people  could  understand. 

He'd  be  direct  and  candid  In  his  criticism 
of  the  kind  of  stewardship  we're  getting 
from  the  White  House  these  days.  You  know 
It's  rather  amazing — ^Here  we  are  celebrat- 
ing the  birthday  of  a  bold,  resourceful,  Imag- 
inative and  stirring  leader  and  now  over  100 
years  later  look  what  we  have.  It's  enough 
to  make  one  disbelieve  In  the  theory  of  evo- 
lution. 

If  Lincoln  were  here  tonight  he  would  be 
expressing  his  concern  for  our  faltering  lead- 
ership, for  the  decline  In  U.S.  prestige  abroad, 
and  meticulously  tick  off  those  spots  around 
the  globe  to  prove  his  point — ^Afghanistan, 
Iran,  Saudi  Arabia,  South  Korea,  Taiwan, 
Mexico  Just  to  name  a  few. 

He  would  lay  It  right  on  the  line  so  far  as 
oxir  national  defense  and  Salt  II  negotiations 
are  concerned.  And  I  dare  say  he  would  also 
remind  us  of  oyxr  Party  responsibilities  ex- 
horting us  as  a  party  to  minimize  our  dif- 
ferences and  accentuate  our  agreement. 

Lincoln  began  his  career  as  an  elected 
public  official  by  wliming  four  terms  In  the 
IlUnols  State  Legislature. 

And  It  Is  In  the  State  legislatures.  In  New 
Jersey,  Illinois  and  all  across  the  country 
where  the  future  of  our  party  Is  going  to  be 
determined. 

Let  me  throw  out  here  a  few  cold,  hard 
facts  of  political  life: 

During  the  1960'8  our  Party  suffered  a  loss 
of  over  800  State  legislators  across  the  co\m- 
try.  We  allowed  the  Democrats  to  gain  con- 
trol of  a  great  percentage  of  the  state  assem- 
blies across  the  United  States.  After  the 
census  of  1970,  the  gerrymandering  of  dis- 
tricts that  took  place  In  1971  and  1972  laid 
the  foundation  for  continuing  disaster  to 
our  Party.  And  after  the  census  of  1980  they'll 
do  It  to  us  again  unless  we  begin  to  fight, 
now. 

Let  me  explain  briefly  how  Democrat  con- 
trol of  so  many  State  legislatures  has  dis- 
torted and  weakened  our  Republican 
strength  In  Washington. 

At  onxr  low  point  In  the  last  four  elections 
we  Republicans  got  40%  to  42%  of  the  popu- 
lar vote  while  electing  32  to  33  %  of  the  Con- 
gressional seats.  In  1978  when  we  as  a  Party 
received  In  excess  of  46%  of  the  popular  vote 
for  our  candidates  across  the  country,  we 
elected  only  36%  of  the  House  of  Represent- 
atives. 

Those  results  reflect  the  consistent  cross 
we  bettf  as  a  minority  party  all  because  of 
gerrymandering  In  earlier  years.  Of  equal 
Importance,  the  popular  vote  figure  (now 
46%)  refiects  how  close  we  really  are  to 
major  victories  If  we  can  elect  enough  state 
legislators  to  do  some  gerrymandering  of  our 
own. 

If  we  take  the  states  where  we  now  have 
the  best  chance,  an  Increase  of  only  146  state 
legislators,  half  of  the  total  number  gained 
this  year,  would  give  us  Republican  majori- 
ties In  25  additional  state  legislative  bodies. 

A  united,  vigorous.  Republican  Party  effort 
In  New  Jersey  In  1979  and  1980  could  signifi- 
cantly help  us  re-make  the  political  map  of 
this  country. 

State  legislatures  are  Important  In  and  of 
themselves,  but  the  power  they  wield  In  re- 
drawing every  one  of  the  435  Congressional 
District  lines  after  the  1980  decennial  census 
win  have  a  profound  effect  on  our  nation  and 
particularly  those  decisions  that  emanate 
from  our  Nation's  Capital  In  Washington. 

I'm  not  going  to  dwell  tonight  on  the  In- 
adequacies of  the  majority  leadership  In 
Congress.  Suffice  It  to  say  that  for  all  my  22 
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years  In  the  Congress  and  more  than  forty 
years  of  almost  uninterrupted  Democratic 
leadership,  they  have  given  us  run-away  In- 
flation, unconscionably  high  rates  of  Interest, 
a  weak  doUar  at  home  and  abroad,  billions 
of  dollars  wasted  through  fraud  and  abuse, 
and  public  opinion  polls  showing  the  con- 
tempt with  which  Americans  view  the  Insti- 
tution of  Congress. 

That  Is  the  heritage  of  Democrat  leader- 
ship. And  that  Is  why  the  countoy  needs  a 
change  to  RepubUcan  leadership.  I  aay  we 
can  restore  the  people's  confidence  In  the 
Institution,  for  it  ought  to  be  one  to  be 
revered  rather  than  maligned. 

I  have  a  bunch  If  Lincoln  were  here  to- 
night, he  might  very  weU  have  twitted  this 
audience  by  posing  the  question.  "Well,  now, 
what  about  Billy  Carter's  brother^  Adminis- 
tration?" 

You  can't  really  blame  the  Carter  Admin- 
istration's troubles  all  on  BlUy.  The  way  his 
brother  has  been  bungling  national  affairs 
you  have  to  wonder  If  be  reaUy  was  bom 
again  or  Just  born  yesterday. 

And  then,  Just  the  oth«-  day  hi  Idexlco  to 
bring  up  the  super-sensitive  subject  of  "Mon- 
tezuma's Revenge"  at  a  formal  state  dinner — 
tsu  tsu  tsu. 

Seriously,  though,  BUly  Carter's  antlca  are 
causing  some  of  us  to  think  about  amend- 
ing the  Constitution  so  that  future  Presi- 
dents not  only  have  to  be  35  and  native- 
born,  but  also  be  an  otxly  chUd. 

IncldentaUy,  have  you  heard  what  Jimmy 
reportedly  said  to  all  those  farmers  who  are 
still  camping  on  the  mall  to  gain  recognition 
for  their  problems? : 

"Look,  guys,  I'm  a  farmer  myself  ...  I 
know  what  you're  goin'  through.  There 
were  times  back  in  Georgia  when  I  dldnt 
think  I'd  make  It.  But  In  those  dark  days 
I  would  put  my  faith  In  a  higher  authority. 
I'd  get  down  on  my  knees  and  I'd  say, 
"Bert  Lance,  ol  buddy  ...  I  need  an  extra 
hundred  thou  or  so  ..." 

You  know  It's  fun  and  entertaining  to 
take  pot-shots  at  our  opposition.  Heaven  only 
knows  how  vulnerable  they  are,  but  they 
have  brought  It  on  themselves. 

As  a  matter  of  fact,  the  media  Is  doing 
a  pretty  good  Job  of  covering  all  the  foibles, 
but  I  want  to  be  serious  for  a  few  minutes, 
for  what  I  want  to  say  transcends  partisan 
politics. 

It  has  to  do  with  our  national  security  and 
indeed  the  future  well-being  of  the  entire 
free  world. 

As  most  of  you  know,  the  Carter  Ad- 
ministration has  cancelled  the  B-1  bomber, 
closed  our  only  ICBM  production  line  for 
Mlnuteman  III  missiles,  slowed  down  ovir  new 
land-based  mlssUe  system;  deferred  the  neu- 
tron bomb;  delayed  the  ground-  and  sea- 
launched  cruise  missiles;  slowed  ground 
force  and  tactical  air  modernization;  and 
drastically  curtailed  naval  shipbuilding. 

Against  that  background,  the  pressure  Is 
now  being  applied  to  sign  a  second  Strategic 
Arms  Limitation  Treaty  with  the  Soviet 
Union.  From  what  we  know  of  the  Treaty  It 
win  not  only  fall  to  slow  the  massive  Soviet 
military  build-up,  but  wUl  also  lock  our 
forces  Into  an  Inferior  and  strategically  un- 
stable position. 

The  fall  of  the  once  pro-American  govern- 
ment of  Iran  comes  as  a  disastrous  blow  to 
American  prestige,  and  to  our  national  se- 
curity. Over  and  above  the  Immediate  Im- 
portance of  the  loss  of  oil.  Is  the  kind  of 
government  that  will  be  formed  and  the 
long-range  effect  it  wlU  have  In  the  entire 
Middle  East.  One  need  only  look  at  the  map 
to  sketch  out  a  scenario  of  expanding  Soviet 
Influence  in  the  area.  Afghanistan  for  all 
practical  purposes  is  now  a  communist  state. 
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Th*  InatAblUty  In  Irmn  soggesta  that  tbe 
SaiuIU  could  ba  next.  Tbey  ve  aJlrMMly 
flAnkwl  on  the  South  by  another  communlst- 
ortontMl  raglnM— South  Yam«n.  And  then 
Juat  •eroes  the  etralte  to  the  Horn  of  Afrte* 
•re  more  Sorlet-eupported  Cubans  In  Ethi- 
opia. Tou  think  the  laraeUa  and  Jordan  I  arm 
are  not  aware  of  these  Implications? 

We  In  the  Congress  are  at  a  terrible  dls- 
adTantage  In  tha  foreign  policy  arena.  We 
get  no  lnt«Ult«nce  briefings.  Aa  a  matter  of 
f»et,  we  havent  had  one  Joint  Oongreaalonal 
Learterihlp  meeting  with  the  Preddent  this 
year. 

We  had  only  4  laat  year  and  S  the  year 
before.  During  Republican  Administrations, 
the  D«noeratlc  Leadership  In  Congrees  was 
ooncultad  every  other  wMk  or  at  worst  every 
third  week  or  so. 

I'm  reminded  of  what  Senator  Vandenberg 
onoe  told  Praeldant  Tnunan  when  he  called 
for  a  bl-partlaan  foreign  policy.  "Mr.  Preel- 
dent."  he  aald,  "If  you  want  us  around  to 
help  pick  up  the  plecae  after  the  crash  land- 
ing, we  have  to  be  there  for  the  take-off." 

Like  the  American  people,  we've  been  kept 
In  the  dark.  There  la  great  disarray.  The 
State  Department  aaya  one  thing,  the  Na- 
tional Security  Council  says  another  and  the 
President  saya  yet  another. 

When  there  la  no  clear  line  of  policy 
within  the  Administration,  we  cant  expect 
to  exert  much  Influence,  or  build  confidence 
among  our  alllaa  or  gain  respect  from  our 
adversaries  abroMI. 

The  Incompetence  and  Ineptneaa  of  the 
Carter  Admlnlatratlon  In  foreign  affairs  has 
become  a  grave  national  problem,  endanger- 
ing the  very  security  of  our  nation.  Congress 
muat  begin,  now,  to  find  out  what  Is  wrong. 

I  personally  am  concerned  enough  to  be 
seriously  considering  the  Introduction  of  a 
reeolutUm  of  Inquiry  In  the  House  caUlng 
upon  the  Pre^deat  to  lay  the  facta  out  before 
ua  ao  you  and  I  can  make  our  own  Judgments. 
TTils  type  of  reroluUon  hasnt  been  proposed 
In  the  Congrees  for  several  years  and  It  ought 
not  to  be  considered  UghUy,  but  it  does  seem 
to  me  that  we  need  some  vehicle  to  get  the 
dialog  going  on  the  gravity  of  our  foreign 
policy  i>roUems. 

I  have  straaaed  the  Carter  record  on  foreign 
policy  and  defaaae  becauae  you  hear  so  often 
that  the  elections  In  1060  wUl  be  won  on 
domectlo  laauee  alone.  That  may  well  be  true. 
But  remember:  If  we  ignore  foreign  policy 
and  defanae,  we  may  wake  up  one  day  and 
find  out  there  aren't  any  domeatle  laauee  to 
dlacuaa  becauae  we  have  been  attacked  by 
an  adversary  who  couldn't  resUt  the  tempu- 
tlon  of  making  a  flrat  strike  on  a  weakened 
America. 

Now  let  me  conclude  on  a  more  poaltlve 
note.  While  we  did  loee  the  Senate  race  here 
In  New  Jeraey  In  November,  we  did  pick  up 
Senate  aeaU  In  New  Hampahlre.  MlnneeoU. 
Iowa,  Colorado  and  lOsalaalppl  that  will  make 
a  algnlflcant  difference.  And  in  the  House 
we're  mighty  grateful  for  your  sending  us  an 
additional  Republican  congressman  in  the 
pwon  of  Jim  Courter.  We  have  given  him 
very  Important  Committee  aaalgnmenta  and 
ha  wUl,  I'm  aura,  become  an  outstanding 
Uamber  of  OoDgraaa. 

I  mentloDed  earlier  the  Increaae  of  better 
than  MO  BepubUeaa  Stete  leglaUtora  and  we 
now  have  6  more  RepubUcan  Oovemors 
througbout  the  country. 

Our  Btratagy  of  rebuilding  the  party  from 
the  gnaa  roota  up  rather  than  from  the 
top  down  la  paying  off.  We're  winning  more 
mayecallty.  city  council  and  County  Board 
members. 

WeTe  on  the  move,  and  I  feel  very  opti- 
mlatlc  about  the  future. 
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I  dont  buy  the  proposition  that  the  Demo- 
crat party  haa  preempted  our  traditional 
groimd  and  taken  the  laaues  away  from  us. 
Par  from  It  I 

It  glvee  us  all  the  more  ammunition  to 
prove  to  the  American  people  that  we  were 
right  in  the  first  place  and  that  the  basic 
principles  upon  which  our  party  was  founded 
are  good  and  sound  principles  to  espouse  In 
1979  and  1980. 

Let's  welcome  thoee  who  want  to  Join  our 
ranks.  But  let's  not  be  fooled  by  their 
rhetoric. 

"By  their  deeds  ye  shall  know  them",  and 
It  wont  take  long  for  us  to  put  their  feet 
to  the  fire  when  it  comes  to  voting  on  the 
Issues  they  talked  about  so  freely  during  the 
last  election. 

Many  will.  I  am  stire.  vUtlmately  be  ex- 
poeed  as  political  opportunists.  Oovemor 
Jerry  Brown  of  Calfomla  has  to  be  right  up 
there  at  the  top  of  that  list.  Now  I  don't  dis- 
like Jerry  Brown.  Dont  get  me  wrong.  I  Just 
dont  know  which  of  his  two  faces  to  take 
seriously. 

We're  on  the  right  side  of  the  tax  Issue. 

We're  on  the  right  side  of  the  spending 
issue. 

We're  on  the  right  side  of  deregulation  and 
less  government  control. 

We're  on  the  right  side  of  the  defense  Is- 
sue and  the  man  we  honor  tonight — Abe 
Lincoln — charted  a  course  for  our  party  In 
education  and  civil  rights. 

Porgive  me  If  I  get  excited  about  our  party, 
our  fortunes  and  the  prospects  that  lie 
ahead  of  us.  I  Just  happen  to  be  sick  and 
tired  of  being  a  member  of  the  minority, 
where  I  have  been  In  all  my  22  years  In  the 
Congress. 

I  know  that  given  the  opportunity  we  can 
do  a  better  job  of  leading  In  the  Congress 
and  restoring  the  peoples'  confidence  In  that 
Institution. 

And  compared  with  Jimmy  Carter,  any  Re- 
publican standard-bearer  In  1980  will  re- 
gain for  us  our  once  proud  position  of  pre- 
eminence and  respect  In  the  world  and  a 
full  measure  of  domestic  tranquility  here  at 
bome.9 
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CONGRESSIONAL  TESTIMONY  BY 
DENNIS  VIRTUOSO  OF  NIAGARA 
FALLS 


HON.  JOHN  J.  LaFALCE 

or  mw  TOkK 
IN  THK  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  5.  1979 

•  Mr.  LaPALCE.  Mr.  Speaker,  on 
March  21  several  of  my  constituents 
came  to  Congress  to  present  the  problems 
they  have  faced  as  a  result  of  hazardous 
wastes  having  been  improperly  handled 
and  buried  in  areas  where  they  live  or 
work.  Mr.  Dennis  Virtuoso,  president. 
Local  No.  12256  of  the  United  Steelwork- 
ers  of  America,  was  one  such  witness.  Mr. 
Virtuoso  gave  detailed  information  about 
the  toxic  chemicals  leaching  from  the 
dump  and  the  illnesses  that  his  fellow 
workers  have  exi>erienced.  I  would  like  to 
share  his  presentation  with  my  col- 
leagues, for  it  will  help  focus  their  atten- 
tion on  the  horrifying  eftect«  chemicals 
can  have  on  our  health. 
The  presentation  follows 


Maxcb  le.  1S7B. 
ISt.  Davx  Nklson. 

Subcommittee  on  Overtight  Inve$tigaUon. 
Interstate  and  Foreign  Commerce  Com- 
mittee, Washington,  D.C. 

Diak  Mil.  Nelson:  On  December  7.  1978. 
there  was  a  meeting  called  by  OCAW  repre- 
sentative. Mr  Henry  Shiro  and  Steelworkers 
representative,  Mr.  Joseph  Sparaclo.  At  this 
meeting,  there  was  also  Dr.  Chris  Oliver. 

This  meeting  was  called  because  of  health 
problems  that  were  reported  at  Niagara  Steel 
PInlshing,  which  borders  the  Hyde  Park 
Landfill.  Union  Officials  felt  that  these  prob- 
lems may  have  been  caused  by  this  land- 
fill. The  reason  why  National  Lead  and  Oreif 
Brothers  Unions  were  invited  Is  becauae  our 
plants  also  border  the  chemical  dump. 

At  the  meeting.  Dr.  Oliver  asked  us  about 
only  health  problems  that  our  people  have 
had.  We  gave  her  the  Illnesses  that  we  knew 
of  at  the  time.  This  meeting  prompted  us  to 
go  back  to  our  people  and  find  out  a  little 
more  about  the  Illnesses  and  deaths  we  have 
had. 

Before  I  get  Into  the  Ulnesses,  I  would  like 
to  give  you  more  Information  about  the 
dump.  This  dump  has  many  toxic  chemicals. 
Some  of  these  chemicals  are: 

Dloxin;  Chloro  Benzene;  Toluene;  Hexa- 
chlorocyclopentadlene  (C-56);  Mlrex;  Kepone 
(Poss.);  Lindane;  Hexachloro benzene;  Ben- 
zene; Chloro  Toluene;  Carbon  tetrachloride; 
Trlchlorophenol;  Tetrachlorobenzene;  and 
at  least  IS  chlorinated  hydro-carbons. 

These  chemicals  are  very  toxic  and  man; 
of  these  were  found  at  the  Love  Canal.  Many 
residents  have  had  111  effects  from  these 
chemicals. 

A  very  Important  fact  about  this  dump  Is 
the  land  It  was  built  on.  The  dump  was 
built  on  a  very  wet  and  swamp  area.  As 
we  all  know,  these  toxic  chemicals  will 
leach  faster  through  wet  areas.  This  was 
proven  at  the  Love  Canal  area.  Accord- 
ing to  reports,  the  toxic  chemicals  leach 
faster  In  the  swell  areas  of  the  canal. 
We  have  had  the  same  problems  at  the  Hyde 
Park  site.  The  land  Is  very  wet  and  swampy. 
About  SO  yards  from  the  chemical  dump, 
there  Is  a  creek.  This  creek  Is  a  product  of 
ground  water  and  run-off  water.  Much  of  this 
run-off  water  from  the  dump  runs  Into  this 
creek.  The  name  of  this  creek  is  Bloody  Run 
Creek  (nick-named  because  of  Its  reddish 
color).  This  creek  has  been  a  problem  with 
us  at  Qrelf  Brothers.  Bloody  Creek  runs  right 
underneath  our  plant,  through  a  sewer  pipe. 
There  is  also  a  manhole  in  our  plant  which 
is  part  of  this  sewer  pipe.  We  have  had  many 
complaints  about  bad  smells  and  fumes  from 
this  manhole.  Complaints  got  so  bad  that 
the  company  covered  the  manhole  with  plas- 
tic but  this  was  to  no  avail  as  the  plastic  was 
eaten  away.  The  company  then  placed  a  piece 
of  18-gauge  steel  under  the  cover.  When  they 
did  this,  the  smell  was  no  longer  there. 

In  between  our  plant  and  the  parking  lot, 
there  is  another  stream.  This  stream  Is  also 
a  product  of  ground  water.  It  hns  a  reddish 
color  and  sometimes  looks  verv  alimy. 

Another  Interesting  thing  ab:>ut  the  area 
Is  the  disappearance  of  wild  U'e.  When  I  first 
started  working  at  the  plant  'n  1970,  almost 
every  morning  while  driving  to  work.  I  would 
see  rabbits  running  around — you  don't  see 
this  anymore.  The  birds  have  also  diminished 
from  this  area. 

Getting  ba'<k  to  the  Illnesses  at  Orelf 
Brothers,  we  have  bad  a  large  number  rang- 
ing from  cancer,  breathing  and  respiratory 
problems,  skin  rashes,  lumps,  growths  and 
cysts,  blood  diseases,  heart  problems,  high 
blood  pressure,  and  sinus.  These  Illnesses 
from  our  plant  were  not  on  Dr.  Oliver's  report 


April  5,  1979 


because  I  did  not  know  at  that  time  that 
we  had  these  health  problems. 

We  took  surveys,  both  oral  and  written, 
going  back  eight   (8)   years,  and  have  the 
following  statlstloa: 
Cancer:  8  employees  (all  dead) . 
Breathing  and  Respiratory:    15  people   (8 
ore  dead  or  retired) . 

Skin  Rashes:    17   people    (present  condi- 
tion). 
Heart  Problems:  6  people  (2  dead) . 
High   Blood   Pressure:    6   people    (present 
condition) . 

Lumps/Qrowths/Cysts:   9  people   (present 
condition) . 

Blood  Disorders:  2  people  (present  condi- 
tion) . 
Sinus:  12  people  (present  condition) . 
Our  employment  Is  around  60  to  60  peo- 
ple; It  varies  with  business.  The  written  sur- 
veys have  not  yet  been  completed.  They  also 
do  not  cover  everybody  that  has  worked  there 
or  retired  In  the  last  eight  (8)  years.  Our 
statistics  would  be  much  higher  If  all  were 
included. 

At  National  Lead  Industries,  there  are  pres- 
ently  128  employees.  We  have  received  64 
health  surveys  as  of  this  date.  The  results 
were  as  follows: 
Cancer:  14  people  (3  dead). 
Breathing   and   Respiratory    (Bronchitis): 
18  people  (present  condition) . 
Sinus:  29  people  (present  condition). 
Skin    Rashes:    38    people    (present    con- 
dition) . 

Heart  Attack:  3  people  (present  con- 
dition) . 

High  Blood  Pressure:   12  people  (present 
condition) . 
Cysts:  13  people  (present  condition). 
Eye  Irritations:    16  people   (present  con- 
dition) . 

Tense   (hyper) :    16  people   (present  con- 
dition). 
Bladder:  6  people  (present  condition). 
Prostate:   2  people   (present  condition). 
As  you  car  see,  we  have  had  our  problems. 
Many  more  of  these  Illnesses  do  exist,  such 
as,  headaches,   no  energy  and  people  who 
want  to  Bleep  a  lot. 

Many  of  these  Illnesses  are  common  and 
many  could  be  caused  by  toxic  chemicals. 
As  you  can  see,  there  are  a  large  number  of 
all  these  Illnesses  and  the  percentage  of  em- 
ployees Involved  greatly  Influences  our  con- 
cern in  wanting  to  investigate  Its  cause.  The 
percentages  on  these  health  problems  are 
much  too  high  for  the  number  of  people  we 
are  talking  about. 

Most  of  our  union  members  have  been 
very  concerned.  We  feel  something  should 
be  done  to  resolve  these  problems. 

We  tried  on  two  occasions  to  set  up  a  meet- 
ing which  Dr.  Vienna,  who  Is  with  the  New 
York  State  Health  Department.  Both  times 
were  cancelled  out.  We  contacted  Dr.  Vienna 
at  the  Love  Canal  Meeting  on  Thursday, 
February  8.  1979.  We  told  him  of  our  situa- 
tion and  gave  him  Dr.  OUver'a  report.  He  said 
that  he  would  meet  and  talk  with  ua  at  the 
WNYCOSH  Meeting  In  Buffalo,  New  York. 

I  went  to  the  WNYCOSH  Meeting  In  Buf- 
falo and  saw  Dr.  Vienna.  He  told  me  that  he 
read  Dr.  Oliver's  report  and  vrould  recom- 
mend her  suggestions  for  testing  the  employ- 
ees to  Dr.  Axelrod.  The  only  answer  that  we 
got  was  that  It  was  the  Federal  Oovemmant's 
responsibility.  We  felt  that  we  wara  getting 
the  run  arounc:  so  we  contacted  Senator  John 
Daly.  He  arranged  to  meet  with  Dr.  Axelrod 
and  Dr.  Vienna,  and  It  was  decided  to  ask 
the  Federal  Government  for  help. 
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On  Saturday,  February  17,  1979,  we  bad  a 
meeting  with  all  three  unions,  area  residents, 
local  politicians,  and  Love  Canal  Homeown- 
ers Assoc.  At  this  meeting,  we  formed  a  group 
known  as  the  Bloody  Run  Area  Association. 
One  of  the  main  objectives  at  this  meeting 
was  to  get  physicals  for  workers  and  fam- 
ilies Uvlng  in  the  area. 

As  of  this  date,  the  only  help  we  have 
received  is  from  OSHA.  They  came  into  our 
plant  on  Thursday.  March  1,  1979  and  started 
testing  on  March  2,  1979.  They  are  Just  test- 
ing the  air  at  the  plant  site.  What  we  want 
Is  NIOSHA  Into  our  plants.  We  feel  that  they 
are  much  more  equipped  to  handle  the  situ- 
ation than  OSHA  is. 

We  would  also  like  to  Involve  the  Congres- 
sional Hearing  to  Investigate  these  chemical 
dump  sites.  There  are  many  more  of  these 
Love  Canal  and  Bloody  Run  situations 
around  the  country.  I  feel  that  some  action 
and  laws  must  be  passed  soon  before  we  have 
a  complete  disaster  In  this  country  I 
Yours  truly, 

Dennis  Virttjoso, 
President,  Local  12256 
United  Steel  Workers  of  America.% 
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IMPORTANCE  OF  SCIENTIFIC 
RESEARCH 


HON.  THOMAS  A.  DASCHLE 

OF   SOXTTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  5,  1979 

•  Mr.  DASCHLE.  Mr.  Speaker,  recently 
Roland  Leonhardt  and  Richard  Fossum, 
fanners  from  South  Dakota  and  mem- 
bers of  the  board  of  directors  of  the  East- 
em  South  Dakota  Soil  and  Water  Re- 
search Farms,  Inc.,  testified  before  the 
House  Appropriations  Subcommittee  on 
Agriculture  and  Related  Agencies.  Their 
testimony  in  support  of  continued  fund- 
ing of  a  lOO-acre  agricultural  research 
farm  in  South  Dakota  correctly  points 
out  the  critical  Importance  to  our  coun- 
try and  the  world  of  scientific  research, 
such  as  is  carried  out  at  the  Eastern 
South  Dakota  Soil  and  Water  Research 
Farm,  of  our  entire  food  production  sys- 
tem. Mr.  Speaker,  I  place  the  testimony 
of  Roland  Leonhardt  and  Richard  Fos- 
sum into  the  Record: 
Statement  of  the  Eastern  SotrrH  Dakota 
Son,  and  Wateb  Conservation  Research 

CORPORATION 

We  are  Roland  Leonhardt  and  Richard 
Fossum,  farmers  in  Kingsbury  and  Lincoln 
Counties  of  South  Dakota.  Today,  we  are 
representing  over  ^  of  the  people  In  South 
Dakota  through  our  positions  on  the  Board 
of  Directors  of  the  Eastern  South  Dakota 
Soil  and  Water  Research  Farm,  Inc.  This  100 
acre  farm  was  purchased  in  1969  by  16  East- 
ern South  Dakota  Soil  Conservation  Districts 
for  the  sole  purpose  of  conducting  agricul- 
tural research  pertinent  to  our  part  of  the 
country.  We  believe,  resecu^h  Is  essential  If 
we  are  to  maintain  or  Increase  our  present 
production  levels  and  efllclency.  You  have 
recognized  the  need  for  increased  Agricul- 
tural Research  In,  the  Food  and  Agriculture 
Act  of  1977  where  you  stated: 

"Expanded  agricultural  research  and  ex- 
tension are  needed  to  meet  the  rising  demand 
for  food  and  fiber  caused  by  Increases  In 
worldwide  population  and  food  shortages  due 
to  short-term,  localized,  and  adverse  climatic 
conditions." 


The  climate  In  our  part  of  the  county 
ranges  from  semlarld  to  subhumld.  We  have 
severe  soil  and  climate  variations  character- 
ized by  Intense  summer  storms  with  runoff 
of  water  essential  to  crop  production.  Tbla 
runoff  or  loss  of  water  causes  severe  erosion 
of  our  productive  soils  that  In  turn  create 
water  quality  hazards.  Presently,  there  are 
few  short  term  economic  Incentives  to  prac- 
tice soil  conservation.  We  need  to  know  more 
about  how  to  conserve  our  soil  and  water 
under  the  Intensive  cropping  practices  that 
are  required  to  meet  present  economic  sur- 
vival levels  In  fanning.  Field  research  on 
soil  and  water  conservation  must  be  and  Is 
currently  underway  at  several  sites.  This  re- 
search is  coordinated  and  directed  by  tha 
North  Central  Soil  Conservation  Research 
Laboratory  at  Morris.  Minnesota,  with  satel- 
lite locations  at  Westport,  Minnesota,  and 
Madison.  South  Dakota.  In  cooperation  with 
our  respective  State  Agricultural  Experiment 
Stations. 

Sou  and  water  research  is  our  major  in- 
terest but  by  itself  Is  no  longer  sufficient. 
We  also  need  to  increase  our  opportunity  for 
multidlsciplinary  research  efforts  that  lead 
to  a  better  understanding  of  our  whole  crop 
production  system  and  the  factors  that  limit 
It,  particularly  major  soil  pests  such  as  the 
corn  rootworm.  If  we  are  to  develop  farming 
systems  that  effectively  maintain  our  pro- 
duction, while  at  the  same  time  conserve 
our  soil,  water,  energy,  and  protect  the  en- 
vironment. A  multldlcipllnary  approach  has 
been  started  on  our  farm  by  the  Morris  lab- 
oratory and  the  Northern  Orain  Insects  Re- 
search Laboratory  at  Brookings,  South  Dako- 
ka.  The  object  of  the  present  research  Is  to 
better  understand  the  relationship  between 
the  soil,  the  plant,  and  soil  pests.  However, 
the  FY  80  budget  threatens  the  longevity  of 
this  research. 

We  are  very  concerned  by  the  decline  we 
see  In  support  for  Agricultural  Research  In 
the  proposed  FY  80  budget.  The  budget  as 
proposed  would  intensify  the  continued 
erosion  of  talented,  expert  scientific  per- 
sonnel from  our  research  staffs.  If  these  sug- 
gestions are  adopted.  South  Dakota  will  lose 
$172,000  and  Morris,  Minnesota.  wUl  lose 
$173,193  and  more  Importantly  six  people. 
Lack  of  an  Increase  In  funding  threatens  to 
dismiss  these  persons.  A  cut  In  funding  and 
personnel  position  does  dismiss  them  and 
dismantles  the  equipment  they  work  with 
and  even  threaten  to  close  the  laboratories 
and  research  farms  where  they  work.  The 
major  area  of  our  grave  concern  is  the 
threatened  loss  of  talented,  expert  scientific 
personnel.  Recent  pMt  history  of  pest  out- 
breaks have  severely  affected  our  crop  and 
livestock  production.  These  outbreaks  have 
been  reduced  and  stopped  before  they  be- 
came a  national  catastrophe,  but  only  be- 
cause we  had  research  scientists  at  hand 
and  working  who  had  the  talent  to  recognize 
the  outbreaks  and  the  techniques  to  quickly 
develop  control  methods.  How  quickly 
Psuedo  Rabies  In  our  hogs  was  isolated,  and 
control  methods  developed.  Would  these 
have  been  possible  without  the  correct  ex- 
pert personnel  on  our  research  staffs? 

All  of  us  would  like  to  see  inflation  checked 
but  if  our  agricultural  research  thrust  is 
diminished  regardless  of  the  merits  of  the 
cause  It  will  seriously  Impair  our  future  pro- 
duction potential  and  the  portion  of  the 
American  budget  used  for  food  and  fiber  will 
Increase.  We  encourage  the  Congress  not  to 
trade  the  long  term  needs  of  our  people  for 
short  term  benefits.  It  is  in  this  spirit  that 
we  urge  the  Congress  to  restore  the  pro- 
posed funding  and  personnel  cuts  and  to  re- 
verse the  current  downward  trends  of  sup- 
p>ort  for  the  Science  and  Education  Admin- 
istration-Agricultural Research  particularly 
In  the  North  Central  Region  where  we  pro- 


7596 

(tuc«  84  percent  of  tbe  corn,  88  percent 
of  the  eoTbeAna,  and  44  percent  of  the  to- 
tal cuh  receipt*  from  fanning  In  tbe  U.S. 
but  receive  under  30  percent  of  tbe  fund- 
ing for  eoU  and  water  conservation  and 
crop  production  research  in  spite  of  the 
fact  that  sou  erosion  from  agrlcult\iral  land 
remains  the  major  threat  to  our  continued 
productivity  and  our  water  quality. 

We  are  here  today  as  active  operative 
farmera  who  have  spent  our  lives  farming. 
We  see  a  grave  crisis  In  our  food  production 
system,  U  cuts  In  our  research  funding  are 
carried  out  as  threatened  in  the  proposed 
PT  80  budget.  We  appreciate  your  consid- 
eration of  our  requeats  In  the  past.  We  be- 
lieve strongly  In  the  benefits  of  agricultural 
reeeareh  and  are  grateful  to  have  this  op- 
portunity to  express  our  views  to  you.  Thank 
you  very  mucb.9 
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Country : 


Principal  and  interest 
due  and  unpaid 
90  Aay»  or  more      Country : 
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Principal  and  interest 
due  and  unpaid 
90  days  or  more 


MILLIONS  IN  PAST  DUE  DEBTS 
OWED  TO  UNITED  STATES 


HON.  C.  W.  BILL  YOUNG 

or  rLOBDA 
IN  TBS  HOUSE  OP  REPRESENT ATTVZS 

Thursday,  April  5,  1979 

•  Mr.  YOUNO  of  Florida.  Mr.  Speaker, 
aa  the  ranking  minority  member  of  the 
Appropriations  Subcommittee  on  For- 
eign Operations,  I  have  become  increas- 
ingly concerned  over  the  increasing  size 
of  the  debt  owed  to  the  United  States  by 
other  nations  and  especially  the  situa- 
tion of  those  who  are  delinquent  In  their 
repayment. 

As  of  September  30,  1978,  the  U.S. 
Oovemment  Is  owed  a  total  of  $41,938.- 
379,733  from  all  countries  and  ofOclal 
organisations.  However,  what  I  am 
troubled  by  is  the  fact  that  delinquent 
payments  of  90  days  or  more  total  $523,- 
647.177.  It  Is  time  for  the  U.S.  Oovem- 
ment to  make  every  possible  effort  to  col- 
lect this  money. 

Those  who  bear  the  cost  for  failure  to 
collect  overdue  debts  are  the  American 
taxpayers.  While  delinquent  debts 
increase,  the  real  value  of  tliat  money  is 
decreasing,  and  it  Is  the  American  tax- 
payer who  again  makes  up  the  difference, 
At  a  time  when  the  United  States  is  fac- 
ing a  severe  budgetary  and  balance-of- 
payments  problem  of  its  own.  it  is  ludi- 
crous not  to  Insist  that  nations  owing  us 
longstanding  debts  begin  to  make  regular 
payments  and  to  honor  the  terms  of 
their  contracts  made  in  good  faith. 

The  following  is  a  table  showing 
country  by  country,  the  principal,  and 
interest  due  to  tbe  United  States  that  is 
past  due  90  days  or  more  as  of  Septem- 
ber 30. 1978. 

The  table  follows: 

Prinetpal  and  interest 

due  and  unpaid 

Ooontfy:  go  oays  or  more 

Total,  all  ooontrlM  and 

oAelal  organizations..  8033,  M7, 177 

A*«l»    1,881 

fa^ 100.037 

AngolUft BM 

Antigua    . . 440.384 

^'■^^J'* M.884 

AustraUa    884.138 

A«»*'l*  188.183 

f*;»™«  80,877 

Belgium    113,839 

Bells*  (Br.  Honduras) 33.911 

Benin    7.387 

Bermuda    18.848 


Bolivia 

Brazil    - 

British  Solomon  Is 

British  Virgin  Is 

Bulgaria   

Burundi    

Cameroon    

Canada 

Cape  Verde  Is 

Cayman   Is.    (U.K.>    (Carib- 
bean   Reg.) 

Central  African  Empire 

Chad  

Chile  

China,      Peoples      Rep.      of 

(Malnl.)    

Chlzia,  Rep.  of  (Taiwan) 

Colombia   

Cook  Is 

Coata  Rica   (Coooe,  KesUng 

I«)  - 

Cuba  — 

Cyprus    

Czechoslovakia  

Denmark    

Dominica   

Doimlnlcan    Rep 

Ecuador    

Egypt.  Arab  Rep.  at 

El  Salvador- 

Ethiopia  

Finland 

Prance  

French  Ouiana 

French  Polynesia 

Oabon 

Gambia  

Germany,  Fed.  Rep.  of 

(Bonn)    

Germany,   Sov.    (Dem.   Rep. 

of  E.) 

Ghana  

Gibraltar 

Gilbert  Islands 

Greece  

Guadeloupe 

Guatemala 

Guinea 

Haiti    

Honduras  

Hong  Kong  (U.K.) 

Iceland   . 

IndU  

Indonesia  

Iran 

Iraq -- 

Ireland   

Israel  

Italy 

Jamaica 

Japan  

Jordan 

Kampuchea  (Khmer  Repub- 
lic)   

Kenya  

Korea  (Dem.  Peoples  Rep. 

of)    

Korea.  Rep.  of  (Seoul) 

Kuwait 


Lebanon  

Leeotho 

LlberU    

Ubya 

Luxembourg 

Macao  (Portug.) 

Madagascar  (Malagasy  Rep  ) 

Malaysia 

Maldlv*  Is 

MalU 

Martinique  (Pr.) 

Mexico 

Morocco 

Nauru   

Netherlands 

New  Caledonia 

New  Hebrides 

New  Zealand 

Nicaragua 


$364,823 

397.114 

3.893 

31.  877 

7,773 

3,103 

3.737 

1. 188.  188 

11 

149,708 

379,  334 

1 

31,009 

803,  767 

109,  303.  087 

11,777,099 

3,679 

839.108 

3, 837.  867 

7.373 

7.  886, 073 

833,  160 

1,333 

688, 381 

811,173 

73.  661 

lis,  630 

40,  633,  777 

72,062 

494,  715 

364 

16,  373 

16,398 

8.900 

1,  869,  030 

37,664 

19.106 

761 

480 

18.  889,  379 

6,946 

403,761 

3,  768,  976 

638,  677 

64.863 

643,967 

11,306 

6,  136,  438 

41.318 

36.733.631 

3,683 

397,  900 

688 

1,409,068 

341,  346 

933.009 

8.861 

13. 339,  897 
1,  108,  843 

186 

646,939 

38,  338 

4,694 

167.  368 

339 

334,  961 

146,813 

16,  363 

11,701 

684 

66.130 

1.689 

3,031 

3,700 

346, 306 

14,  888.  768 

1,037 

346.666 

313 

109 

101,391 

86. 331 


Nigeria - 

Norway    

Oman    

Pakistan     

Panama 

Paraguay 

Peru  

Philippines    

Pltcalm  Is 

Poland 

Portugal   

Portuguese  Timor  (now 

Indonesia)    

Qatar 

Rhodesia 

Romania 

Rwanda  

Saint    Helena 

Saint  Lucia 

Saint  Vincent 

Saudi  Arabia 

Singapore  

Somalia 

South  Africa 

South-west    Africa 

Spain 

Sudan   

Surlname   

Swaziland 

Sweden   

Switzerland    

Syria    

Tanzania 

Thailand 

Togo 

Tonga 

Trinidad  and  Tobago 

Tunisia 

Turkey 

Turks  and  Calcos  Is 

Tuvalu 

Union     of     Soviet     Socialist 

Reps 

United  Arab  Emirates 

United   Kingdom 

Upper  Volta 

Uruguay   

Vatican   City 

Viet-Nam  N.  Dem.  Rep.  of 

Vlet-Nam  Rep.  of  (Saigon).. 

Western  Samoa 

Yemen  Arab  Rep.  (Aden) 

Yugoslavia    

Zaire    (Congo-Klnshas) 

East  African  Common  Serv- 
ices Org 

European      Atomic      Energy 

Comm 

Intl.  Atomic  Energy  Agency. 

NATO 

United  Nations 


8, 


8342, 110 

43,381 

142,  906 

8,116 

,  706.  786 

413, 793 

3,  117.  190 

47. 866, 936 

1.874 

30,  994 

190. 431 

tel 

1,38Q 

43,  679 

14,  495 

463 

666 

3,607 

44,880 

611,439 

76,883 

1. 948. 323 

445 

1,808 

1,611.768 

128, 496 

3.663 

618 

70,  735 

415,  867 

384, 661 

6 

30. 034,  764 

1,647 

1,773 

60, 534 

6,131 

746,  301 

13. 463 

1,566 


94 


11. 


312,391 

16.  108 

4,413,163 

586 

339. 243 

45, 933 

221,311 

,  829,  185 

4,833 

438 

34,  877 

37,  618, 467 

67 

18,704 

17,886 

1,648 

6,  438, 996 


THE  HONORABLE  SAM  FRIEDEL 


HON.  FRANK  HORTON 

or  irxw  ToiK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav,  April  3.  1979 

•  Mr.  HORTON.  Mr.  Speaker.  I  Join  my 
colleague.  Congressman  Clarxnce  Lono, 
in  commemorating  the  life  of  our  former 
colleague,  Samuel  Friedel.  His  former 
colleagues  and  friends  were  informed  of 
his  death  on  March  21. 

Sam  served  nine  terms  in  the  House  of 
Representatives  from  1953  to  1971  as  the 
Congressman  from  Maryland's  Seventh 
District.  During  his  18  years  of  service, 
he  became  well  known  among  his  col- 
leagues for  his  close  ties  to  the  people 
of  hla  district.  He  may  best  be  remem- 
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bered  for  his  strong  advocacy  of  civil 
rights  and  the  war  on  poverty  during 
the  1960's.  I  recall  the  many  floor 
speeches  Sam  delivered  which  were  al- 
ways characterized  by  a  deep  commit- 
ment to  the  improvement  of  life  for  all 
Americans. 

During  his  years  of  service,  Sam  served 
as  chairman  of  the  House  Administra- 
tion Committee  from  1968  to  1971  and  as 
second  ranking  minority  member  on 
the  Interstate  and  Foreign  Commerce 
Committee.  As  one  of  the  senior  members 
of  that  committee,  Sam  was  also  chair- 
man of  the  Subcommittee  on  Transpor- 
tation and  Aeronautics. 

I  join  with  my  colleagues  in  extend- 
ing sympathy  to  his  widow  Regina,  and 
his  sister  Gertrude  Justman  in  their 
loss.*  

CONGRESSIONAL     TESTIMONY     BY 
DR.  JAMES  A.  DUNLOP  OF  NIAGARA 

FALLS 


HON.  JOHN  J.  LaFALCE 

OF    NBW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  5.  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  on  March 
21  several  of  my  constituents  came  to 
Washington  to  share  with  Congress  the 
problems  they  have  had  to  confront  as  a 
result  of  hazardous  wastes  having  been 
improperly  handled  and  buried  in  the 
past,  and  which  are  now  having  a  perni- 
cious effect  on  their  health  and  well- 
being. 

Dr.  James  Dunlap,  a  pediatrician  in  the 
Niagara  Falls  area,  told  about  the  tragic 
effects  chemicals  leaching  from  aban- 
doned landfill  in  the  town  of  Niagara 
have  had  on  children  in  the  area.  I  would 
like  to  share  his  testimony  with  you.  It 
follows : 

Statement  or  Db.  James  A.  Dunlop, 
March  21,   1979 

I  am  James  A.  Dunlop.  I  am  a  Board  quali- 
fied university-trained  pediatrician  who  has 
been  in  private  practice  for  six  years.  I  am 
also  Medical  Director  of  School  Health  Serv- 
ices for  the  Niagara  Falls  Board  of  Education 
and  have  been  Invloved  with  the  Love  Canal 
situation  In   this  capacity. 

I  currently  have  under  my  care  eight  chil- 
dren residing  near  the  Bloody  Run  Creek 
dump  site  In  Niagara  Falls.  Six  of  these 
children  are  the  grandchildren  of  Fred  and 
Barbara  Armagost  residing  at  477  Belvedere 
Road  In  Niagara  Falls.  The  two  other  children 
are  the  offspring  of  Mrs.  Betty  Tuttle  who 
resides  at  483  Sherman  Avenue  in  the  same 
neighborhood. 

Most  of  these  children  have  been  under  my 
care  since  birth.  All  of  these  children  de- 
veloped serious  upper  respiratory  ailments 
within  the  first  few  months  of  life  and  these 
problems  have  continued  till  the  present 
time. 

The  eldest  of  these  children  will  be  Ave  in 
August  and  the  youngest  Is  currently  9 
months  old.  Extensive  medical  studies  have 
been  performed  on  these  children  to  rule 
out  cystic  fibrosis,  immune  deficiency  dis- 
ease and  allergy  and  to  date,  nothing  Intrin- 
sic has  been  found  to  explain  why  these 
children  have  such  profound  respiratory 
problems. 

Four  other  Armagost  grandchildren  who  do 
not   live  at   the   Belvedere   Road  address  do 
not    have   any   significant   respiratory   prob- 
lems  Two  ol  these  children  are  mv  patients 
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One  Is  currently  residing  in  West  Germany 
where  his  father  is  In  the  U.S.  military  serv- 
ice. 

My  conclusion  at  the  present  time  is  that 
there  must  be  some  extrinsic  cause  for  these 
children's  problems  and  that  cause  could 
perhaps  be  the  chemicals  coming  from  the 
Bloody  Run  Creek  chemical  dump  site. 

GRAND  Island,  N.Y., 

October  6,  1978. 
Re  Armagost  family,  477  Belvedere  Avenue, 

Niagara  Palls,  N.Y. 
Dr.  Francis  J.  Clifford, 

Commissioner,  Health  Department,  Niagara 
County,  tockport,  N.Y. 

Dear  Dr.  Clhtord:  It  has  come  to  my 
attention  that  the  creek  known  as  Bloody 
Run  traverses  thru  the  property  of  the  Fred 
Armagost  family  living  at  477  Belvedere 
Avenue,  Niagara  Falls.  New  York  14302.  Mr. 
Armagost,  his  son,  Wayne,  age  24.  Wayne's 
wife,  Barbara,  and  four  of  his  grandchildren 
all  live  on  this  property  and  all  have  severe 
upper  respiratory  problems.  Each  of  his 
grandchildren  has  had  problems  since  re- 
turning home  from  the  newborn  nursery  fol- 
lowing birth. 

As  you  know.  Hooker  Chemical  has  re- 
cently admitted  to  dumping  Mlrex  Into  the 
Bloody  Run  Creek.  In  addition.  Hooker  has 
been  dumping  various  chloride  compounds 
In  the  creek;  these  latter  chemicals  are 
known  to  be  highly  toxic  to  the  respiratory 
tract. 

All  of  the  Armagosts  have  been  evaluated 
by  myself  and  Dr.  Djoing  Park,  Professor  of 
Pediatrics  and  Immunology  at  Buffalo  Chil- 
dren's Hospital,  and  we  together  cannot  ex- 
plain the  high  incidence  of  respiratory  dis- 
ease in  this  family  on  any  other  than  ex- 
trinsic causes. 

I  have  discussed  the  situation  with  Dr. 
Laverne  Campbell  of  the  State  Health  De- 
partment and  Dr.  Campbell  feels  that  the 
situation  should  be  handled  initially  by  the 
Niagara  County  Health  Department. 

Where  do  we  go  from  here?  I'll  look  for- 
ward to  hearing  from  you  regarding  this  mat- 
ter In  the  near  future. 
Sincerely, 

James  A.  Ditnlop,  M.D.c 


BASICS  OF  NEGOTIATION 


HON.  JAMES  ABDNOR 

of    south    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  5.  1979 

•  Mr.  ABDNOR.  Mr.  Speaker,  I  wish  to 
commend  to  the  attention  of  my  col- 
leagues an  article  appearing  in  the  April 
1979  edition  of  Air  Force  magazine.  The 
author,  the  Honorable  Clare  Boothe  Luce, 
is  a  former  member  of  this  body  and 
served  as  U.S.  Ambassador  to  Italy  from 
1953-57. 

Her  comments  merit  serious  considera- 
tion by  all  of  us. 
The  article  follows: 
(Prom  Air  Force  magazine.  April  1979) 
How  TO   Deal   With   The   Russians — The 
Basics  of   Negotiation 

(By  Hon.  Clare  Boothe  Luce) 
The  principles  and  techniques  of  the  art 
of  negotiation  are  not  arcane.  They  are  uni- 
versal. Any  successful  labor  union  negotiator, 
corporation  lawyer,  or  real-estate  broker 
could  set  them  forth  in  a  few  pages. 

The  objective  of  any  negotiator  Is  to  reach 
an  agreement  that  represents  a  ealn.  or  an 
Improvement,  over  his  prenegotlatlon  statu? 
Obviously,  no  apreement  can  be  reached  un- 
less it  also  represents  a  gain  for  the  other 
party. 
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Agreement  Is  reached  through  the  classic 
triad  of  persuasion:  the  appeal  to  self-inter- 
est; negotiation:  the  exploration  of  all  the 
possible  quid  pro  quos;  and  compromise, 
compromise,  compromise:  the  slow,  step-by- 
step  descent  of  the  negotiators  from  their 
optimum  goals  to  the  minimum  they  wUl 
"settle   for." 

The  game  model  of  all  negotiations  is  poker. 

An  excellent  and  witty  little  book  on  this 
subject  was  written  some  twenty  years  ago 
and  appeared  In  Fortune  Magazine.  A  highly 
entertaining  application  of  Professor  von 
Neumann's  "Theory  of  Games,"  it  was  caUed, 
Politics.  Business,  War,  and  Poker. 

The  game  of  poker  depends  on  the  art  of 
blufling.  The  player  who  never  bluffs  is  a  sure 
loser.  So  is  the  habitual  bluffer.  The  winner 
is  the  "honest  bluffer" — the  player  who 
may — or  may  not — be  blufBng  when  the 
stakes  are  highest. 

I  remember  I  gave  Professor  von  Neumann's 
book  to  Jack  Kennedy  during  his  presidential 
campaign.  He  told  me  later,  after  the  Cuban 
missile  crisis,  that  the  book  was  right.  "The 
nuclear  showdown,"  he  said,  viras  an  "utterly 
terrifying  game  of  poker."  Kennedy  thought, 
of  course,  he  had  won  it.  but  Khrushchev,  in 
his  memoirs  published  much  later,  said  that 
the  acquisition  of  Cuba  as  a  political  and  po- 
tential Soviet  base  was  a  prime  strategic  ob- 
jective of  Soviet  policy.  And  he  insisted  that 
even  though  he  knew  that  Kennedy  held  the 
winning  hand  of  nuclear  aces.  he.  Khrush- 
chev, nevertheless  had  won.  because  he  had 
bluffed  Kennedy  permanently  out  of  Cuba. 
Khrushchev  also  learned,  from  the  naval 
blockade  and  the  nuclear  showdown,  the 
strategic  value  of  nuclear  and  naval  superi- 
ority. 

In  any  event,  the  aim  of  all  sound  nego- 
tiators Is  to  remove  as  much  as  possible 
the  factor  of  "bluff" — honest  or  dishonest — 
from  the  game.  For  example,  Company  A's 
negotiators,  considering  a  purchase  or  merger 
with  Company  B,  will,  unless  they  are 
morons,  insist  on  seeing  as  many  of  Com- 
pany B's  cards  as  possible.  They  will  de- 
mand, so  to  speak,  on-the-slte  Inspection  of 
Company  B.  A  smart  negotiator  can't  know 
too  much  about  the  other  fellow's  business. 
Or  about  the  other  fellow.  Company  A's 
negotiators  will  want  to  know  such  things, 
for  example,  as  the  private  reasons  why  the 
president  of  highly  profitable  Company  B 
was  willing  to  negotiate  in  the  first  place. 
Many  a  good  deal  has  turned  out  to  be  a 
sour  one  because  of  a  negotiator's  failure  to 
dig  up  the  unfactored  factors. 

Time,  and  timing,  are  important  factors  in 
negotiations.  The  negotiator  who  Is  In  a 
hurry,  or  In  under  pressure  to  conclude  a 
deal,  never  does  as  well  as  the  patient,  un- 
hurried negotiator. 

But  once  an  agreement  is  reached  between 
cltlzeiis  In  democracies  and  when  the  legal 
papers  are  drawn  up.  and  the  fine  print  la 
scrutinized,  the  agreement,  for  good  or  111, 
Is  binding  on  both  parties.  That  Is,  It  Is 
upheld  by  the  law,  and  cannot  be  broken 
with  impunity  by  either  signator. 

Diplomatic  negotiations  are  something 
else.  The  classic  triad  of  diplomacy  Is  still 
persuasion,  negotiation,  and  compromise. 
But  m  the  Jungle  world  of  the  sovereign 
nations,  there  Is  no  law  above  or  behind  the 
diplomatic  negotiators  except  the  law  of 
force.  The  threat  of  force,  the  nation's  triad 
of  land,  sea.  and  alrpower.  stands  in  the 
shadowy  background  of  all  diplomatic  nego- 
tiations. The  very  essence  of  sovereignty  is 
the  right  to  exercise  force  in  the  pursuit  of 
Its  objectives. 

The  nation  with  predominant  power,  and 
the  willingness  to  use  it.  seldom  has  much 
trouble  reaching  satisfactory  agreements 
with  Its  less-powerful  world  neighbors  Tn 
the  nineteenth  century,  BrlMsh  diplomats 
received  many  kudos  for  their  subtle  nego- 
tiating skills,  which  really  belonged  to  Her 
Imperial  Majesty's  admirals 
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Twenty-flve  hundred  years  ago.  little 
Spart*.  mrormed  of  a  Greek  plan  to  attacic 
It,  sent  envoys  to  Athens,  pointing  out  the 
injustice  of  such  an  s;tack.  and  pleading 
for  peaceful  negotiations.  The  Athenians 
cynically  replied  that  "the  question  of  Jus- 
tice and  negotiations  only  arises  between 
equaU." 

Negotiations  between  nations  who  perceive 
themselves  to  b«  more  or  less  equal  In  power 
are  always  long  and  drawn  out.  and  the 
gains  for  eltber  side  are  minimal.  And  where 
negotUtlozu  begin  to  cut  close  to  the  bone 
of  "vital  laaues."  they  are  always  fraught 
with  great  tensions.  As  these  approach  the 
crisis,  or  confrontation  stage,  both  sides  may 
equally  fear,  and  equally  wish  to  avoid,  the 
arbitrament  of  arms,  since  wars  between 
equals  are  always  the  riskiest  and  the  blood- 
iest and  the  most  likely.  But  It  Is  precisely 
here  that  the  "honest  bluffer."  the  nation 
with  the  greater  military  credibility,  has  the 
advantage.  Generally.  ;  cen  the  veiled  threat 
of  a  nation  with  military  credibility  to  re- 
sort to  force  Is  sufficient  to  bring  the  other 
side's  negotiators  around  to  offering  an  ac- 
ceptable compromise. 

One  other  point  about  international  ne- 
gotiations Is  worth  mentioning.  All  treaties 
are  essentially  "scraps  of  paper."  It  takes 
two  to  sign  an  agreement  but  only  one  to 
break  it.  The  only  Judge  a  sovereign  nation 
can  be  hauled  In  front  of  is  the  mouth  of 
the  cannon.  When  an  agreement  no  longer 
serves  a  nation's  Interest,  that  nation  will 
generally  break  It,  since  there  Is  no  way, 
short  of  war,  that  It  can  be  made  to  keep 
It,  and,  when  the  chips  go  down,  very  few 
treaties  are  worth  the  price  of  a  war.  The 
Soviet  Union's  record  for  breaking  Its  agree- 
ments and  treaties,  and  often  before  the 
Ink  Is  dry,  Is  virtually  unblemished 

In  any  event,  such  Is  the  mortality  rate 
of  treaties  that  a  wise  diplomatic  negotiator 
will  never  sacrifice  an  Immediate  gain — how- 
ever small — for  a  future  advantage,  how- 
ever great.  One  very  small  bird  In  the  na- 
tion's hand  Is  worth  ten  big  ones  In  the 
international  bushes. 

NXOOTIATIKG  WTTH  THX  KrSSIANS 

About  negotiating  with  the  Soviet  Union: 
Their  negotiating  techniques  are  no  different 
than  ours — or  any  other  nation's.  The  differ- 
ence In  otir  national  characters  are  of  very 
little  Importance.  So  what  does  It  matter 
that  our  negotiators  prefer  the  two-martlnl 
lunch,  while  theirs  prefer  the  ten-vodka 
dinner.  What  Is  Important — all  important — 
Is  the  difference  between  our  two  systems. 

The  Soviet  Union  is  a  closed  and — at  the 
government  level — hermetically  sealed  so- 
ciety. All  Soviet  political,  economic,  scienti- 
fic, military  intentions  and  capabilities  of 
even  the  smallest  significance  are  closely — 
and  successfully — guarded  secrets. 

Take,  for  example,  what  the  Soviets  call 
the  "correlation  of  forces." 

By  this  they  mean  the  relative  economic, 
political,  military,  ideological,  and  psycho- 
logical strengths  of  our  two  countries.  Ours 
is  an  open,  not  to  say.  wide-open-mouthed 
society.  They  know  all  our  strengths  and 
weaknesses,  and.  mutatis  mutandis,  our  In- 
tentions, capabilities,  and  objectives.  A  de- 
nuxsracy.  we  play  our  negotiating  games  with 
all  our  cards  face  up  on  the  table.  Only  the 
Soviet*  know  their  own  strengths  and  weak- 
nesses, their  own  intentions  and  objectives 
They  know,  and  we  do  not  know,  the  real 
score  on  the  "correlation  of  forces." 

The  element  of  Soviet  bluff  in  our  nego- 
tiating games  simply  cannot  be  estimated, 
because  all  their  cards  are  held  close  to  the 
chest.  Wherefore,  our  negotiators  play  the 
game  under  a  most  serious  handicap 

Now  the  proof  that  our  government  does 
not  know  the  "correlation  of  forces"  is  the 
Intense  controversy  about  ir  among  our  polit- 
ical, military,  and  foreign  policy    'experts  " 

I  shall  never  forget  the  dramatic  confron- 
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tatlon  tjefore  PPIAB  ( the  President's  Foreign 
Intelligence  Advisory  Board)  between  the 
"A"  and  "B''  teams.  Arguing  from  the  same 
known  facts,  they  reached  widely  different 
conclusions  about  the  Soviet  Intentions  and 
capabilities.  Obviously,  this  was  because  of 
their  different  a  priori  estimates  of  Soviet 
objectives.  It  was  not  what  the  experts  know, 
but  what  none  of  them  really  knows,  that 
led  to  this  confrontation.  These  same  un- 
factored  factors  have  produced  ten  years  of 
dangerously  off-the-mark  KIEs  (National  In- 
telligence Estimates). 

What  Soviet  negotiators  tell  US  negotia- 
tors about  anything  of  more  than  trivial  sig- 
nificance may— or  may  not — be  true.  The 
point  Is.  it  cannot  t>e  verified.  Signal  Intelli- 
gence is.  Indeed,  a  formidable  tool.  But,  of 
course,  it  has  its  limitations.  The  fact  is  that 
our  human  Intelligence,  our  espionage,  has 
failed  to  pentrate  even  the  lower  echelons 
of  the  Soviet  bureaucracy — much  less  the 
Kremlin.  The  only  secret  that  the  CIA  has 
been  able  to  conceal  successfully — from  the 
White  House,  the  Congress,  and  the  country — 
Is  the  extent  of  this  failure.  What  cannot  be 
concealed  are  the  effects  of  this  failure  on  our 
Soviet  policies.  They  are  tragically  ambiva- 
lent, ambiguous,  vacillating,  contradictory, 
confused.  Our  Soviet  estimates  are  at  best  In- 
formed guesstimates.  Beyond  that,  our  nego- 
tiating posture  Is  further  weakened  by  the 
fact  that  US  military  credibility  Is  at  a  his- 
toric all-time  low. 

Today.  President  Carter  couldn't  bluff 
Castro  out  of  his  afternoon  siesta,  much  less 
out  of  Africa  The  known  unwillingness  of 
the  people  and  the  Congress  to  back  up  dip- 
lomatic negotiations  or  Presidential  rhetoric 
anywhere  In  the  world,  even  with  a  seven- 
veiled  threat  of  force,  subtracts  the  factor  of 
even  covert  coercion  from  the  US  negotiating 
process,  not  only  vls-i-vls  the  USSR  but  with 
all  other  countries.  In  these  circumstances, 
we  must  be  prepared  to  see  our  diplomatic 
negotiations  and  Initiatives  fall,  as  they  have 
so  tragically  failed  In  the  Middle  East— and 
win  fall  In  Africa.  Or  we  must  be  prepared  to 
conclude  our  negotiations  by  making  the 
sorts  of  compromises  and  concessions  that 
have  come  to  be  called  appeasement.  All  the 
skills  of  even  the  most  experienced  nego- 
tiators, as  Henry  Kissinger  has  learned,  can- 
not offset  the  disadvantages  of  negotiating 
with  a  powerful  enemy  who  can  chest  all  his 
cards,  and  who  knows  not  only  all  the  cards 
you  hold,  but  that  you  are  being  forced,  by 
public  opinion,  to  discard  your  aces  And 
that.  I  venture  to  suggest,  is  where  It  Is  at.  In 
our  great  game  of  poker  with  the  Soviet 
Union. 

AMEKtCAN   ILLUSIONS 

The  current  case  of  SALT  II  Illustrates  an 
Important  point. 

Prom  the  beginning.  SALT  has  been  to  me 
a  totally  Incomprehensible  exercise  In  Amer- 
ican statecraft 

Why  would  any  nation,  possessing  superi- 
ority In  a  decisive  weapon  system,  voluntarily 
negotiate  Itself  into  a  position  of  equality 
with  an  avowed  enemy  of  a  quarter  of  a 
century'' 

Obviously,  this  extraordinary,  perhaps  his- 
torically unique,  diplomatic  and  military 
Initiative  had  to  be  based  on  some  rationale 
It  was  probably  based  on  the  George  Kennan 
assumption  that  Soviet  hostility,  and  Its 
military  buildup,  was  a  natural  nationalistic 
reaction  to  our  own  hostile  cold  war  global 
containment  policies;  that  the  Soviets,  like 
ourselves,  were  essentially  defense,  and  not 
offense,  minded;  that  they  feared  nuclear  war 
as  much  as  ourselves;  that  they  believed  it 
Just  a."i  unthinkable,  and  unwlnnable.  as  we 
did;  and  that,  therefore,  they  would  be  satis- 
fied with  nuclear  parity  and  an  arms-control 
arrangement  that  would  guarantee  their 
security  by  a  perpetual  nuclear  standoff 
It  was  no  doubt  further  reasoned  that  even 
If  this  nifty  arrangement  should  come  un- 
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stuck,  or  cease  to  be  safely  symmetrical,  the 
nuclear,  and  strategic,  status  quo  could  al- 
ways be  restored  by  another  and  still  another 
SALT  negotiation.  And  this  "peace"  would 
become  the  beamy,  bright-eyed  child  of  a 
MAD  mother.  These  autistic  hopes  have  al- 
ways seemed  to  me  doomed  from  the  begin- 
ning. 

Nature  abhors,  even  as  much  as  she  does  a 
vacuum,  both  the  status  quo  and  equality. 
The  only  thing  that  does  not  change  In  na- 
ture, or  the  affairs  of  mankind.  Is  change 
Itself  Even  the  great  continents  and  the 
mighty  mountains,  seemingly  fixed  on  the 
floor  of  the  planet,  are  constantly  changing 
their  shape,  size,  and  position  All  history 
evidences  that  the  shape,  size,  and  status  of 
nations  change  considerably  faster. 

"Equality"  Is  a  mathematical  concept.  No 
two  things  In  nature,  or  in  human  affairs, 
are  ever  more  than  approximately  "equal," 
and  then  only  for  a  fleeting  second.  Even  as 
between  two  scorpions  In  a  bottle,  one  will 
have  a  longer  sting  than  another,  and  grow 
wearier  of  life  In  the  bottle  faster  When 
"Greek  meets  Greek."  even  though  they  seem 
equal,  when  the  tug  of  war  begins,  one  al- 
ways proves.  In  the  end.  to  be  "a  little  more 
equal"  than  the  other  The  "correlation  of 
forces"  Is  never  equal 

The  ancient  Gree'KS  chose  the  arrow  as  the 
svmbol  of  the  state  to  remind  themselves 
that  a  nation,  in  Its  dynamic  trajectory 
through  time  and  space.  Is  always  either  ris- 
ing or  falling,  and  hitting  or  missing  Its 
target 

With  every  hour  of  every  passing  day.  the 
"nuclear  balance  "  and  the  correlation  of 
forces.  Is  either  changing  in  favor  of  the 
L' g — or  against  It  Today,  against  our  very 
will — or  the  will  of  the  Soviets — dozens  of 
factors.  Including  technology,  driven  by  the 
demon  computers,  are  changing  It  Our  lack 
of  an  energy  policy  Is  changing  It  And  unless 
wo  can  shoot  all  fissionable  material,  and  the 
secrets  of  using  It.  back  Into  sidereal  space. 
the  "nuclear  balance"  will  go  on  changing. 

Curiously  enough,  even  the  SALT  Ideal- 
ists— when  they  bother  to  think  hard  about 
It — find  the  prospect  of  a  perpetual  balance 
of  terror  maintained  by  nuclear  equality 
both  Irrational  and  a  little  repulsive. 

But  the  SALT  concept  Is  rooted  In  three 
great  contemporary  American  Illusions:  That 
armaments  are  the  cause  of  war;  that  all  In- 
ternational conflicts  of  Interests  can  be  re- 
solved by  "patient  negotiation";  and  that 
the  Tree  of  Liberty  Is  watered,  not  by  blood, 
but  by  moral  rhetoric  All  three  Illusions 
were  expressed  by  President  Carter  in  his 
speech  at  Notre  Dame  last  year. 

So.  grabbing  for  their  crystal  balls,  the 
SALT  Idealists  see  SALT  III,  IV.  or  mayhap 
V.  leading  to  a  US-USSR  agreement  to  "do 
away  altogether  "  not  only  with  all  nuclear 
weapons,  but  all  conventional  weapons  as 
well.  That  Is  over  and  beyond  "adequate" 
national  frontier  police  forces.  This  was  the 
dream  President  Carter  presented  In  his  In- 
auguration address. 

I  fear  It  will  require  some  very  painful  and 
humiliating  events  to  awaken  the  SALT  de- 
votees from  their  dream  of  It  as  the  way  to 
world  disarmament.  If  they  cannot  be  awak- 
eneri  x^.e  dream  will  turn  Into  the  nightmare 
of  World  War  III. 

But  a  concluding  thought  about  the  SALT 
negotiations: 

How  great,  really.  Is  our  own  devotion  to 
the  SALT  concept  of    strategic  equality? 

Assuming  that  US  advances  in  particle 
beam  weapon  technology  would  represent  a 
significant  Increase  In  our  defence — and  con- 
sequently, our  offense  capabilities — are  we 
now  prepared — are  the  Pentagon  and  the 
Congresi*  prepared — either  to  share  that 
te-hnology  with  the  Soviets,  or  to  abandon 
!t.  as  we  did  the  B-1  bomber''  If  not.  the 
Soviets  certainly  can.  and  with  good  reason 
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claim  that  our  refusal  to  do  so  Is  totally  In- 
consistent with  our  present  SALT  and  de- 
tente policies. 

In  conclusion,  my  advice  to  US  SALT  nego- 
tiators, when  In  Moscow,  is  to  enjoy  the 
ballet  and  the  museums,  and  lay  off  the 
vodka,  which  tends  to  deposit  a  peculiarly 
high  level  of  fat  In  the  liver.  I  would  also 
counsel  them  to  enjoy  their  historic  nego- 
tiating contributions  to  SALT  II,  since  the 
way  things  are  going  in  this  best  of  all  pos- 
sible words,  the  chances  of  a  SALT  III  are 
about  on  a  par  with  the  chances  of  Ruth 
Carter  Stapleton  converting  Idl  Amln.# 


BROCKPORT.  N.Y.:  AN  ALL- 
AMERICAN  VILLAGE 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  5,  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  on  my 
frequent  trips  home  to  the  36th  Con- 
gressional District  in  New  York,  one  of 
the  places  which  I  always  enjoy  visiting 
is  the  villajge  of  Brockport  in  Monroe 
County.  This  village  represents  the  best 
in  the  American  way  of  life  through  Its 
peaceful  lifestyles,  its  ability  to  come 
back  from  attacks  on  its  economy,  and  its 
blending  of  the  commercial  and  educa- 
tional industries.  Through  its  history, 
Brockport  has  staunchly  maintained  its 
independence  and  individual  identity. 

Though  this  community  is  often  the 
forgotten  child  in  Monroe  County,  being 
overwhelmed  by  the  size  and  prosperity 
of  the  city  of  Rochester,  it  is  to  me  the 
ideal  of  a  small  educational  community 
which  has  preserved  the  values  on  which 
this  Nation  was  founded,  and  which 
demonstrates  that  those  values  can  lead 
to  prosperity  and  comfortable  growth. 

Now,  as  the  village  of  Brockport  pre- 
pares to  celebrate  its  150th  birthday,  its 
residents  can  be  justly  proud  of  the  rich 
and  fascinating  history,  and  can  look 
forward  to  more  of  the  same,  using  the 
time-honored  traditions  and  institutions 
to  hve  fully  in  the  present.  I  salute 
Brockport  on  this  historic  occasion,  and 
look  forward  to  celebrating  with  them 
throughout  this  year. 

I  insert  for  the  Record  at  this  point, 
an  article  from  the  March  22,  1979,  issue 
of  the  Rochester  Times-Union,  detailing 
the  history  of  this  proud  village: 

I  Prom  the  Rochester  Tlmes-Unlon,  Mar.  22. 
19791 

BaocKPORT  Preparing  for  Its  150th 

BlBTHDAT 

(By  Lynda  Smith) 

Brockport  will  have  its  cake  and  eat  it.  too. 

That's  only  appropriate  for  a  village  that 
has  weathered  well  in  the  past  160  years. 

On  April  6,  village  officials  will  itlck  off  the 
150th  anniversary  celebration  by  handing  out 
cake  at  the  First  Federal  and  Uncoln  First 
banks.  The  comfortable  village  In  northwest 
Monroe  County,  about  30  minutes  from 
downtown  Rochester,  has  a  lot  to  congratu- 
late Itself  for. 

It  survived  a  rough  canal-town  beginning, 
a  roller-coaster  population  pattern,  an  at- 
tempted merger  with  the  Town  of  Sweden, 
a  huge  Influx  of  college  students,  and  what 
some  say  Is  an  alienation  from  the  rest  of  the 
county 
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Some  people  don't  even  realize  It's  In  Mon- 
roe County,  said  David  Hale,  an  English 
professor  at  the  State  University  College  at 
Brockport,  who  has  complied  an  historical 
pamphlet  about  the  village. 

"I  have  friends  In  Brighton  and  Pittsford 
who  think  anything  west  of  the  Genesee 
River  Is  a  suburb  of  Buffalo,"  Hale  said. 
That's  short  shrift,  considering  Brockport 
once  was  the  wealthiest  and  second  largest 
village  In  the  county. 

The  village's  history  began  In  the  fall  of 
1882,  when  a  Connecticut  Yankee  named 
Hlel  Brockway  decided  to  "make  a  buck"  In 
upstate  New  York.  Hale  said.  He  and  some 
friends  bought  some  land,  put  up  houses  and 
stores  and  named  the  settlement  Brockport. 

They  got  a  boost  a  year  later  when  the 
Barge  Canal  was  opened  In  the  village.  By 
1829.  685  people  had  moved  there,  and  the 
village  of  Brockport  was  Incorporated.  Only 
one  other  village  In  the  county,  Rochester, 
was  incorporated  then. 

The  rough-and-tvunble  village,  site  of  one 
of  seven  canal  toll  stations,  became  known 
as  "Little  Hell." 

Grain,  fruit  and  vegetable  farmers  soon  es- 
tablished the  community  as  a  major  agrlcul- 
turf.l  market  point.  They  brought  their  prod- 
uce there  to  be  transported  to  mills  and 
markets  In  Rochester. 

In  1845.  Brockport's  big  business  began: 
the  manufacturing  of  harvesters  and  reap- 
ers. Congressman  Ellas  B.  Holmes  Introduced 
Cyrus  McCormlck  to  Brockport  to  build  reap- 
ers, which  led  to  the  establishment  of  the 
Johnston  Harvester  Company  and  D.S.  Mor- 
gan Company.  Those  companies  made  Brock- 
port, now  about  4.000  strong,  "one  of  the 
wealthiest  and  most  popular  communities  In 
the  county,  outside  of  Rochester."  Hale  said. 

After  the  Civil  War.  Brockport  flourished. 
Wealthy  businessmen  built  palatial  stone 
homes  along  Main  Street  between  the  canal 
and  the  railroad  tracks.  Still  maintained, 
they  give  Brockport  a  bygone-era  atmos- 
phere, despite  the  heavy  Influence  of  the 
college. 

Its  halycon  days  were  short-lived,  however. 
A  fire  in  the  18805  destroyed  the  Johnston 
Harvester  Co.,  the  biggest  factory  in  town. 
It  was  rebuilt  in  Batavla,  and  took  with  it 
hundreds  of  employees.  The  village  suffered 
a  second  blow  when  the  Morgan  company 
went  out  of  business  a  few  years  later. 

By  1920,  only  2,000  people  lived  In  Brock- 
port. It  didn't  begin  to  grow  again  until 
after  World  War  n.  General  Electric  located 
a  housewares  division  in  the  village  In  1949, 
and  the  Owens-Illlnols  bottle  plant  moved 
there  In  1961. 

The  college,  on  the  western  edge  of  the  vil- 
lage, also  flourished  In  the  1960s.  What  had 
been  a  prep  school,  a  state  normal  school  and 
a  teachers  college  was  turned  Into  a  liberal 
arts  college 

The  influx  of  teachers,  students  and  other 
employees  made  the  village  the  fastest  grow- 
ing area  in  the  state  from  1970  to  1973,  with 
about  12,000  residents,  according  to  the  U.S. 
Census  Bureau.  In  1975,  almost  12,000  stu- 
dents were  enrolled  at  the  college.  Now,  the 
village's  population  is  about  10,000  and  the 
college's  enrollment  is  9,800. 

The  extra  tax  burden  the  college  students 
brought  because  of  Increased  fire  protection 
and  other  services  prompted  talk  of  a  mer- 
ger with  the  Town  of  Sweden  in  1974.  The 
village  ultimately  resisted,  however,  choos- 
ing Instead  to  hold  on  to  Its  Identity. 

That  was  typical  of  the  village.  Hale  said. 
Its  long  continuity  of  Institutions,  such  as 
the  147-year-old  fire  department  and  100- 
year-old  library,  have  helped  give  the  village 
"a  strong  sense  of  pride  In  local  Identity," 
Hale  sald.9 
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THE  INFANT  FORMULA 
CONTROVERSY 


HON.  RONALD  V.  DELLUMS 

OF  calzfornia 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  5.  1979 

•  Mr.  DELLUMS.  Mr.  Speaker,  many  of 
my  colleagues  have  lately  been  receiving 
mail  from  their  constituents  concerning 
the  promotion  and  marketing  of  infant 
formula  in  developing  countries,  where 
use  of  infant  formula  has  shown  to  re- 
sult in  widespread  malnutrition,  disease, 
and  death  among  Infants  whose  parents 
live  in  poverty.  Since  not  many  of  us 
are  familiar  with  the  roots  of  this  con- 
troversy and  some  of  its  recent  develop- 
ments, I  am  here  providing  a  chronology 
of  the  issue  in  the  hopes  that  familiarity 
will  breed  contempt  of  the  unethical 
promotion  practices  that  lead  to  this 
tragedy : 

Chronology — The  Infant  Formula 

Controversy 

dancers  of  bottle  feeding  in  the  third 

world  become  known 

The  early  1970's 

A  few  voices  (primarily  In  professional 
Journals  and  at  medical  congresses)  warn 
against  the  advance  of  the  bottle  and  the 
danger  of  advertising  campaigns  by  milk 
firms  In  the  Third  World. 

In  a  widely  discussed  article  entitled  Com- 
merciogenic  Malnutrition?,  Dr.  Derrick  B. 
Jelllffe.  a  well-known  expert  on  Infant  nutri- 
tion, denounces  the  promotional  activities  of 
the  baby  formula  companies  and  invites 
them  to  "dialogue."  The  aim  is  voluntary 
restriction  of  their  activities. 

EXPERTS     INCREASE     CRITICISM,     COMPANIES 
INCREASE    PROMOTION 

The  mid-1970"s 

This  "dialogue"  drags  on  for  several  years 
and  leads  mainly  to  unfulfilled  declarations 
of  Intent  on  the  part  of  the  milk  companies. 
At  the  same  time,  they  considerably  increase 
their  promotional   activities. 

Simultaneously,  criticism  within  profes- 
sional circles  Increases;  It  Is  reflected  by  a 
flood  of  publication  whose  tone  grows  sharper 
and   sharper. 

tJ.N.  AGENCY  WARNS  AGAINST  PROMOTION  OF 
INFANT     FORMULA     FOR     "VUT.NERABLE     CROtTPS" 

July  18.  1972 
The  Protein  Calorie  Group  (PAG)  of  the 
United  Nations  Issues  a  statement  (No.  23) 
that  emphasizes  "the  critical  Importance  of 
breast  feeding  under  the  soclo-cultural  and 
economic  conditions  that  prevail  in  many 
developing  countries." 

BRmSH     GROUP     PUBLISHES     SHOCKING     REPORT 

February  1974 
The  Baby  Killer,  a  report  on  Infant  mal- 
nutrition and  promotion  of  artificial  feeding 
practices   In    the   Third    World,    is   released 
by  War  on  Want. 

WORLD     HEALTH     ASSEMBLY    TAKES    ACTION 

May  23.  1974 
The  Twenty-Seventh  World  Health  As- 
sembly (WHO)  passes  resolutions  strongly 
recommending  the  encouragement  of  breast- 
feeding as  "the  Ideal  feeding  In  order  to 
promote  harmonious  physical  and  mental 
development  of  children."  WHO  calls  for 
countries  to  "review  sales  and  promotion 
activities  on  baby  foods  and  to  Introduce 
.appropriate  remedial  measures.  Including 
advertisement  codes  and  legislation  when 
necesasry." 
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NESTLt  SUES 

June  1974 
In    Berne.    Nestle    brings    penal    charges 
•gainst  the  Third  World  Action  Group  for 
defamation. 

CONSUMERS      UNION      SPONSORS      INVTSTICATUT 
STUDY 

September  1974 
A  study  funded  by  the  Consumers  Union 
provides  further  evidence  on  the  dangers  of 
breastmllk  substitutes.  The  report  called 
'•Formula  for  Malnutrition,"  Is  published  In 
Robert  J.  Ledogar's  Hungry  for  Profit. 

U.S.  CHUBCH  CtOUPS  BEGIN  TO  ACT  AGAINST 
AMiaiCAN  MULTINATIONALS  PRODUCING 

BREAST    MILK    StrBSTITUTES 

Winter  1974 
The  Interfalth  center  on  Corporate  Re- 
sponsibility (ICCR).  the  sponsor-related 
movement  of  the  National  Council  of 
Churches  which  analyzes  the  social  perform- 
ances of  major  t7.S.  corporations,  begins  its 
own  investigation  of  Infant  formula  abuse  In 
the  Third  World.  In  December.  ICCR  member 
groups  file  shareholder  resolutions  with  U.S. 
formula  companies,  requesting  Information 
on  sales  and  promotional  practices. 

INSTlTtrnONAI.  INVESTORS  ARE  SYMPATHETIC  TO 
ACTION  or  THE  INTERFAITK  CENTER  ON  COR- 
PORATE  RESPONSIBILRT   MEMBERS 

April  1975 

The  Pord  Foundation  Joins  with  other 
shareholders  In  support  of  a  church-spon- 
sored resolution  calling  for  a  report  on  sales 
and  promotional  practices  of  Bristol-Myers 

Dr.  John  Knowles,  president  of  the  Rocke- 
feller Foundation,  writes  to  Mr.  Oavln  K. 
MacBaln,  chairman  of  Bristol-Myers,  point- 
ing out  the  hazards  of  Infant  formula  use  In 
less  developed  countries  (LDC's).  He  states: 
"It  Is  a  misconception  to  visualize  the  use  of 
such  preparations  In  LDC's  as  In  any  way 
comparable  to  the  feeding  of  middle  class 
Infanta  la  this  country."  The  letter  concludes 
with  a  request  for  the  "publication  of  all 
relevant  Information  to  the  outer  limits  per- 
mitted by  competitive  consideration" 

BU8TOL-MTSM  ISSUES  A  REPORT  ON  ITS 
MARKXTTNG  PRACTICZ8 

August  7,  1975 
In  response  to  Increasing  pressure.  Bristol- 
Myers  Issues  a  19-page  report  entitled,  "The 
Infant  Formula  Marketing  Practices  of  Bris- 
tol-Myers Company  In  Countries  Outside  the 
United  SUtes." 

MEETINO  TO  CHALLENCZ  THE  ACCUXACT   OP  TBE 
REPORT  ISSUED  BY  BRISTOL-MYERS 

Winter  I97S 

Over  ao  church  representatives  are  Joined 
by  staff  members  of  the  Rockefeller  and  Ford 
Foundations  in  a  meeting  with  Bristol-Myers 
management. 

Key  sections  of  their  report  are  challenged; 
advertisements  of  Enfamll  and  OLAC  In  Ja- 
maica and  Barbados  are  presented  to  the 
company  representatives  In  response  to  the 
company's  claim  that  they  do  no  mass  media 
advertising, 

rOeMVLA  COMPANIES  CREATE  INTERNATIONAL 
COUNCIL  TO  COUNTER  INCREASINGLY  BAD  PUB- 

ucrrr  reoarsino  theib  ACTTvims 
A  number  of  large  baby  milk  companies. 
led  by  Nestle',  form  the  International  Coun- 
cil of  Infant  Food  Industries  (ICIFI)  ICIFX 
finally  announces  plans  to  Implement  the 
self-restrictions  demanded  by  the  U.N.'s  Pro- 
tein-Calorie Advisory  Group  (PAG) .  Two  days 
before  the  Nestle'  case  opens,  after  five  years 
of  delaying  tactics.  ICTPI  proclaims  the  pub- 
lication of  a  "Code  of  Ethics"  for  formula 
promotion.  Tto*  code  le  released  two  days 
after  the  Nestle'  hearing  ends,  despite  the 
fact  that  even  membership  In  the  Council 
has  not   yet  been  settled    The  text  of  the 
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'Code"  Is  so  vague  and  meaningless  that  It 
dlsputed  even  within  the  baby  foods  indus- 
try Abbott  and  Bristol-Myers,  two  of  the 
largest  formula  marketers,  refuse  to  Join 
ICIFI.  Tuo  months  later,  the  PAG  releases  an 
internal  document  highly  critical  of  ICIFIs 
Code." 

CHURCH  GROUPS  REFILE  PROXY  RESOLUTION  WITH 
BRISTOL-MYERS  ASKING  FOR  CORRECTION  OF 
"MISSTATEMENTS  ' 

December  1975 
ICCR  member  groups  file  a  1976  resolution 
with  Bristol-Myers  which  requests  the  correc- 
tion of  the  Company's  August  1975  report 
The  resolution  states-  "Several  doctors  as 
well  as  lay  specUllste  have  Indicated  that  the 
report  distorted  Important  facts  concerning 
the  sales  and  promotion  of  Bristol-Myers 
formulas." 

CEKMAN  CROUP  INITIATES  INFANT  FORMULA 
CAMPAIGN 

January  1976 
The  Action  Group  for  Social  Economic 
Problems  lASOP)  of  Cologne  West  Germany, 
begins  a  campaign  against  the  formula  pro- 
motion practices  of  Nestle'  In  the  months 
that  follow,  the  German  Neetle'  Company  re- 
peatedly harasses  the  efforts  of  ASOP. 

SECOND    HEARING    IN    NESTLE'    CASE 

February  1976 
At  the  request  of  the  Third  World  Action 
Group,    the    British    nutritionist    Professor 
Derrick  B  Jelllffe.  gives  evldenc-*  lasting  three 
hours 

BRISTOL-MYERS    ISSUES    PROXY    STATEMENT 

March  1976 
Church  groups  and  other  ICCR  supporters 
are  shocked  to  discover  that  Bristol-Myers 
claims.  In  Its  1976  proxy  statement,  that  It 
has  been  "totally  responsive  to  the  concerns 
(Of  ICCR  members)  in  the  1975  and  1976 
resolutions"  The  company  also  claims  "In- 
fant formula  products  are  neither  Intended 
nor  promoted  for  private  purchase  where 
chronic  poverty  or  Ignorance  could  lead  to 
product  misuse  or  harmful  effects  "  Feeling 
sure  this  is  grossly  Inaccurate,  the  Sisters  of 
the  Precious  Blood,  ICCR  members  and  co- 
fllers  of  the  1976  resolution,  seek  legal 
counsel. 

AFTER  A  WEEK  OF  INTENSE  NEGOTIATIONS  WHICH 
FAIL.  THE  SISTERS  OF  THE  PRECIOUS  BLOOD 
FILE   LAWSUrr 

April  14.  1976 

Bristol-Myers  Is  charged  with  making  "mis- 
statements" In  Its  proxy,  le  breaking  a  US 
Federal  taw  The  suit  argues  that  the  Com- 
pany's allegedly  false  and  misleading  state- 
ments were  aimed  at  defeating  the  Sisters' 
proxy  resolution  The  suit  calls  for  "a  resollc- 
itatlon  of  proxy  vote,  free  from  the  taint  of 
fraud." 

nestle'    LAWSUIT   SETTLED 

June  1976 
Nestle'  drops  three  of  the  four  libel  charges 
on  the  day  before  the  verdict  Is  announced 
The  Judge  then  rules  on  the  remaining  charge 
regarding  the  title  of  the  Third  World  Action 
Groups  booklet  "Nestle'  Kills  Babies. "  saying 
that  since  It  cannot  l>e  shown  that  Nestle'  di- 
rectly kills  Infants — the  mother  who  prepares 
the  formula  Is  a  third  party  Intermediary — 
the  title  must  be  considered  libelous  But  the 
Judge  also  says.  "This  verdict  is  no  acquittal," 
serves  the  Action  Group  with  minimal  fines 
and  calls  on  Nestle'  to  "fundamentally  re- 
think" Its  advertising  policies.  The  Group 
celebrates  a  major  victory 

THE    UNITED    STATES    CONGRESS    BEGINS 

LEGISLATIVE    ACTION 

August   26.    1976 

Twentv-nlne  members  of  Congress,  led  by 
Reoresentatlve  Michael  Harrington  of  Mas- 
sachusetts, co-sponsor  a  resolution  calling 
for   an    Investigation   of   the   United   States 
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Is  formula  companies  and  calling  upon  AID 
to  develop  a  nutrition  education  component 
•n  relation  to  breast-feeding. 

EXTENSn-E     EVIDENCE     OF     FORMULA     ABUSE 
PRESENTED    IN    THE    SISTERS'    LAWSUIT 

October  1976 

The  SIst.rs  of  the  Precious  B'ood  submit 
massle  documentation  In  the  US  Federal 
District  Court,  documenting  their  charge 
that,  Bristol-Myers  lied  In  Its  proxy  state- 
ment to  shareholders  The  companv  claims, 
for  example,  that  It  did  not  sell  where  there 
was  "chronic  poverty."  Affidavits  from  more 
than  15  Third  World  countries  prove  that 
Bristol-Myers  formulas  are  readily  available 
to  poor  people  from  the  barrios  of  Santo 
Domingo  to  the  squatters'  camps  of  Kuala 
Lumpur  In  Haiti,  Investigators  found  can 
labels  in  English  and  Spanish  despite  the 
fact  that  literate  mothers  there  read  French 
and  Creole 

Affidavits  from  the  Philippines  Include 
charges  that  the  company  engages  In  un- 
ethical practices  aimed  at  Inducing  doctors 
and  hospitals  to  use  Bristol-Myers'  products 
exclusively  A  local  company  representative 
denies  such  practices 

STOCKHOLDERS     FILE     NEW     RESOLUTIONS     WITH 
US.    MULTINATIONALS 

December  1975-January  1977 

Church-related  stockholders  submit  new 
proxy  resolutions  to  American  companies. 
These  resolutions  call  for  specific  changes  of 
practices.  Including  the  end  to  widespread 
free  samples,  the  termination  of  nurses  to 
distribute  baby  feeding  products,  and  clear 
warnings  on  cans, 

CITIZENS    ACTION   GROUP   FORMED    IN    U,S. 

INP.^CT  (Infant  Formula  Action  Coali- 
tion) is  formed  to  begin  a  national  cam- 
paign aimed  at  changing  the  practices  of 
the  American  companies  and  the  Swiss  giant. 
Nestle' 

BORDEN    VOLUNTARILY    CURTAILS   PROMOTION 

February  1977 
After  church  groups  file  a  resolution  re- 
questing sales  and  promotion  Information. 
Borden  agrees  to  withdraw  all  promotion  of 
KLIM  milk  to  Infants.  Management  Instructs 
over-seas  operations  to  clear  all  KLIM  adver- 
tising with  the  home  office. 

A    SECOND    COMPANY     CHANCES    ITS    MARKETING 

PRACTICES 

March  1977 
Abbott  Laboratories  agree  to  numerous 
policy  changes,  as  well  as  making  seven  re- 
visions In  their  Code  of  Marketing  Ethics 
The  changes  include  the  elimination  of 
nurses'  uniforms  being  worn  by  company 
saleswomen,  and  an  end  to  the  term 
"Mothercraft  Nurses." 

JUDGE    DISMISSES    BRISTOL-MYERS    LAWSUIT 

May  1977 
US.  District  Court  Judge  Milton  Pollack 
rules  In  favor  of  Bristol-Myers'  request  for  a 
dismissal  of  the  suit  In  dismissing  It.  the 
Judge  declines  to  rule  on  the  accuracy  of 
Bristol-Myers'  proxy  statement,  saving  the 
Sisters  were  not  caused  "Irreparable  harm" 
by  the  statement  The  text  of  the  decision 
implies  that  since  a  shareholder  resolution 
is  "precatory."  le.  not  binding  on  manage- 
ment, it  Isn't  relevant  whether  a  compsmy 
falls  to  tell  the  truth  In  responding  to  a 
shareholder  proposal. 

SISTERS   PLAN   TO   APPEAL   THE    JUDGE'S  DECISION 

The  Sisters  of  the  Precious  Blood  announce 
their  decision  to  appeal  Pollack's  dismissal 
of  the  lawsuit.  They  state  that  the  ruling. 
"does  not  address  the  merits  of  the  charges 
and  makes  a  mockery  of  Securities  and  Ex- 
change Commission  laws  requiring  truth  in 
corporate  proxy  statements,"  The  Sisters  ask 
other  church  and  Institutional  Investors  to 
Join  the  appeal  by  filing  Friend  of  the  Court 
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briefs.  The  S.E.C.  agrees  to  submit  such  a 
brief  if  the  Sisters  go  ahead  with  the  appeal. 

MINNESOTA  IN  FACT  CALLS  FOR  NESTLE  BOYCOTT 

July  4,  1977 
Believing  that  Nestle'  has  not  responded 
sufficiently  to  pressure  from  critics,  the 
Minnesota  chapter  of  INFACT  Initiates  a 
boycott  of  Nestle's  products,  making  the  fol- 
lowing demands: 

1.  Immediately  stop  all  promotion  of  Nes- 
tle' artificial  formula, 

2.  Stop  mass  media  advertising  of  formula. 

3.  Stop  distribution  of  free  samples  to  hos- 
pitals, clinics,  and  homes  of  newborn. 

4.  Discontinue  Nestle'  milk  nurses. 

5.  Stop  promotion  through  the  medical 
profession. 

6.  Artificial  formula  should  be  prevented 
from  getting  Into  the  hands  of  people  who 
do  not  have  the  means  or  facilities  to  use 
them  safely. 

Other  INTACT  members  Join  the  boycott. 
INFACT  publishes  Its  first  newsletter  an- 
nouncing the  boycott  and  further  publiciz- 
ing the  Issue. 

CONGRESS  ACTS  ON  BABY  FEEDING  PRACTICES 

July  1977 

An  amendment  to  the  International  De- 
velopment and  Food  Assistance  Act  of  1977, 
Introduced  by  Rep.  Michael  Harrington,  urges 
the  President,  through  U.S.  A.I.D.,  to  develop 
a  "strategy  for  programs  of  nutrition  and 
health  improvements  for  mothers  and  chil- 
dren, including  breast-feeding." 

The  report  accompanjing  the  House  ver- 
sion of  the  amendment  states  that  "busi- 
nesses Involved  in  the  manufacture,  market- 
ing or  sale  of  Infant  formula  have  a  re- 
sponsibility to  conduct  their  over-seas  activi- 
ties In  ways  which  do  not  have  adverse 
effects  on  the  nutritional  health  of  people 
of  developing  nations." 

SISTERS    BEGIN    NEW    ROUND    OF   NEGOTIATIONS 
WITH     BRISTOL-MYERS 

September  1977 
Under  pressure  from  the  appellate  court, 
the  Sisters  again  enter  Into  negotiations 
with  Bristol-Myers  In  order  to  reach  a  sat- 
isfactory out-of-court  settlement.  The  Sis- 
ters seek  changes  In  corporate  practices  and 
an  accurate  report  on  Bristol-Myers'  formula 
promotion  In  the  Third  World.  Plans  for  the 
appeal  continue,  however.  In  case  nego- 
tiations break  down. 

MAJOR   MEDIA    COVER   BABY   FORMIILA 
CONTBOTEXST 

November-December  1977 
In  November,  the  Canadian  Broadcasting 
Corporation  airs  a  new  documentary  The 
Formula  Factor,  filmed  In  Jamaica.  The  film 
exposes  violations  of  government  policy  by 
formula  companies  and  explores  the  at- 
tempts made  by  Jamaican  health  workers 
and  government  agencies  to  control  the 
problem  of  bottle  feeding.  U.S.  distribution 
of  the  film  Is  planned. 

Mother  Jones  magazine  carries  a  malor 
article  In  Its  December  Issue  which  dravra 
nationwide  attention  to  the  bottle  baby 
problem.  The  article  follows  an  August 
Mother  Jonea  advertisement  announcing  the 
Nestle'  Boycott. 

MINNESOTA'S  MAJOR  POLmCAI,  PARTY  ENDORSES 
NESTLE'  BOYCOTT 

December  17, 1977 
The  Democratic  Farmer-Labor  Party 
adopts  a  resolution  calling  for  a  boycott  of 
Nestle'  p>roducts.  The  DFL  also  sends  letters 
to  the  American  formula  companies  urging 
them  to  restrict  their  formula  promotion  In 
the  Third  World. 

Additional  shows  of  support  statrt  to  flow 
in.  Including  endorsements  from  Ralph 
Nader.  Dr.  Derrick  Jelllffe,  numerous  state 
and  local  church  agencies,  and  many  others. 
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BRISTOL-MYERS  LAWSUIT  SETTLED  OUT  OF  COURT 

January  1978 

After  several  months  of  negotiations,  Bris- 
tol-Myers agrees  to  send  &  report  to  Its 
stockholders  which  Includes  Third  World 
evidence  gathered  by  the  SlstM's  of  the 
Precious  Blood.  The  Sisters'  documentation 
details  the  sale  of  Bristol-Myers  formula  In 
poverty  areas  and  describes  the  medical 
problems  thvis  caused.  Bristol-Myers  also 
agrees  to  halt  the  use  of  all  consumer- 
oriented  advertising  and  to  withdraw  its 
milk  nurses  from  Jamaica  where  they  have 
violated  government  health  regulations. 

The  Sisters  agree  to  withdraw  their  appeal 
of  the  May  1977  summary  Judgment.  The 
settlement  closely  follows  the  Securities  and 
Elxchange  Commission's  filing  of  a  Friend  of 
the  Court  brief  which  supports  the  Sisters' 
request  for  stockholder  rights. 

Church  groups  file  new  resolutions  with 
American  Home  Products  and  Carnation. 

THE     BOYCOTT     CROWS:      NESTLE'     REACTS     WITH 
NEW   ROUND   OF    MEETINGS 

February  1978 
Nestle',  feeling  the  pressure  of  the  Boycott, 
initiates  a  second  round  of  discussions  with 
critics.  On  February  14th,  Nestle'  meets  In 
New  York  City  with  representatives  of  Clergy 
and  Laity  Concerned,  Church  Women  United 
and  several  medical  professionals.  Five  days 
later  in  Chicago,  the  INFACT  Midwest  Policy 
Council  sits  down  with  the  U.S.  and  Swiss 
Nestle'  officials.  Nestle'  calls  the  Boycott  "an 
irrational  action;"  INFACT,  CALC  and  CWU 
stress  that  the  Boycott  will  continue  to  grow 
until  Nestle'  makes  substantial  policy 
changes. 

CHITRCKES  WAGE  PROXY   FIGHT  WITH  AMERICAN 
HOME    PRODUCTS 

March  1978 
In  an  attempt  to  pressure  American  Home 
Products  to  change  its  promotion  practices. 
Church  groups  solicit  the  support  of  institu- 
tional investors.  The  proxy  statement,  pre- 
pared by  ICCR  and  filed  with  the  SEC.  docu- 
ments the  criticized  promotion  strategies. 
Bottle-feeding  action  groups  around  the 
country  contact  local  AHP  shareholders, 
such  as  universities  and  pension  funds  re- 
questing their  support. 

AHP   REVIEW    COMMITTEE    RECEIVES    STRONG 
STOCKHOLDER    SUPPORT 

April  26.  1978 
A  stockholder  resolution  filed  with  Ameri- 
can Home  Products  by  ICCR  members 
requesting  an  Infant  formula  review  com- 
mittee receives  5.28  percent  of  the  vote, 
strong  display  of  dissent  -with  management. 
Institutions  favoring  the  resolution  include 
the  Ford  and  Rockefeller  Foundations,  Har- 
vard University,  the  Minnesota  State  Board 
of  Investments  and  the  General  Life  Insur- 
ance Company. 

U.S.   SENATE    HOLDS    HEARINGS    ON   FORMULA 
PROMOTION 

May  23,  1978 

The  U.S.  Senate  Subcommittee  on  Health 
and  Scientific  Research,  chaired  by  Sen. 
Edward  Kennedy  (D,  MA),  hears  testimony 
on  the  infant  formula  problem  from  Third 
World  health  professionals,  church  repre- 
sentatives. International  medical  and  mar- 
keting authorities  and  industry  officials. 
Third  World  doctors  and  nurses  describe  the 
detrimental  impact  of  formula  promotion 
and  -use  in  their  countries,  and  church  rep- 
resentatives note  the  Industry's  inadequate 
response  to  criticism.  Company  officials  deny 
responsibility  for  socioeconomic  conditions 
in  the  Third  World,  but  admit  that  they  have 
no  evidence  for  their  claims  that  formula  Is 
used  only  by  the  well-to-do. 

Dr.  James  Post  of  Boston  University 
observes  "For  eight  years,  the  Industry  critics 
have  borne  the  burden  of  proving  that  com- 
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merclal  marketing  practices  were  actually 
contributing  to  infant  malnutrition  and 
morbidity  .  .  .  From  this  time  forward,  the 
sellers  of  Infant  formula  must  bear  the  bur- 
den of  proving  that  their  products  .  .  . 
actually  serve  a  public  ptirpose  in  the  devel- 
oping world. 

WORLD    HEALTH    ASSEMBLY    RESOLVES   TO 
Stn>PORT   BREASTFEEOINO 

May  24,  1978 
The  31st  World  Health  Assembly  over- 
whelmingly passes  a  resolution  recognizing 
breastfeeding  as  "the  safest  and  most  appro- 
priate way  to  feed  Infants"  during  the  first 
months  of  life.  High  priority  is  given  to 
breastfeeding  promotion  programs  and  regu- 
lation of  "inappropriate  sales  promotion  of 
infant  foods." 

CBS    REPORTS    AIRS   PORMtTLA   DOCUMENTARY 

July  6.  1978 
Over  9  million  people  view  "Into  the 
Mouths  of  Babes,"  Bill  Moyers'  half-hour 
documentary  which  focuses  on  health  prob- 
lems caused  by  formula  use  in  the  Domini- 
can Republic.  Moyers  also  reveals  a  kickback 
scheme  involving  the  formula  companies 
paying  a  percentage  of  formula  sales  rev- 
enues to  the  Dominican  Medical  Association. 

INVESTIGATORS    UNCOVER   VIOLATIONS  OF 
BRISTOL-MYERS    MILK    NURSE    POLICY 

July  1978 
A  Bristol-Myers  milk  nurse  pays  a  home 
visit  to  a  Singapore  mother  in  July  in  clear 
Violation  of  BM's  May  23rd  Senate  testimony 
that  "all  of  our  mothers  craft  nurses  have 
been  discontinued."  In  the  Philippines,  an 
ICCR  Investigator  discovers  that  8  or  9  "milk 
nurses"  discontinued  by  BM  were  immedi- 
ately rehired  as  "medical  representatives"  to 
promote  formula  to  the  medical  profes- 
sionals. 

NUTRITIONISTS   CALL    FOR    END    TO    NESTLE 
PROMOTION 

August  27-September  1,  1978 
Over  200  prominent  nutritionists  at  the 
nth  International  Congress  of  Nutrition  In 
Rio  de  Janeiro,  Brazil,  sign  a  petition  urging 
that  Nestle  immediately  "discontinue  all 
promotion  of  milk  formulas  for  the  use  of 
children  below  the  weaning  age  .  .  ."  The 
Brazilian  press  also  reports  that  U.S.  nutri- 
tionist Is  detained  by  the  Brazilian  police  for 
circulating  the  petition.  A  Brazil  Herald  edi- 
torial notes  that  "such  an  occurrence  demon- 
strates little  attention  to  the  rights  of  per- 
sons. "What  (the  nutritionist)  did  was  not 
Illegal;  Illegal  was  her  arrest." 

W.H.O.     AGREES    TO    SPONSOR    INTANT    FORMULil 
MEETING 

September  1978 
Acting  on  a  request  from  Sen.  Edward  Ken- 
nedy, the  Director  General  of  the  World 
Health  Organization  announces  that  the 
WHO  will  sponsor  a  meeting  on  infant 
formula  promotion,  marketing  and  use.  Nu- 
trition experts,  Third  World  officials,  indus- 
try representatives  and  industry  critics  will 
attend.  ICCR,  INTACT  and  other  industry 
critics  welcome  the  meeting  as  a  sign  of 
the  impact  of  public  pressure,  but  recognize 
the  limitations  of  such  meeting  since  similar 
symposia  held  after  1970  have  had  little 
effect  on  corporate  practices. 

N.C.C.       OVERWHELMINGLY       ENDORSES       NESTLE 
BOYCOTT 

November  3,  1978 
The  Governing  Board  of  the  National 
Council  Of  Churches  endorses  the  Nestle 
Boycott  by  an  overwhelming  majority.  Out- 
going President  William  Thompson  had  met 
with  various  top  Nestle  officials  In  July. 
August  and  October  to  discuss  Nestle's  role 
In  the  Infant  formula  problem  and  concluded 
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tbtut  Nastl*'  bsd  not  m«t  tb«  dem*nd8  of  tb« 
boycott. 

ifxan-x  Hxxxs  pttsuc  uoationb  nxM 
November,  1978 
Nestle  hires  Hill  «t  Knowlton,  tbe  world's 
largest  public  relations  firm.  Under  Its  tute- 
lage Nestle  sends  out  a  24 -page  statement  to 
tbe  National  Council  of  Churches  plus  a  cover 
to  nearly  every  (est.  300,000)  pastor/ minister 
In  tbe  country.  Claire  Randall  of  the  NCC  re- 
•ponda  strongly  to  Naatle's  distortions  of  the 
•re&ta  at  tbe  NCC  Ctovemlng  Board  meeting. 

B>VONSX  TO  CAtra'S  CXPOIT  rLAM 

December,  1078 
President  Carter  receives  letters  from  Mem- 
bers of  Congrees,  Minnesota  state  elected  of- 
ficers and  members  of  tbe  public  urging  that 
he  put  infant  formula  on  the  list  of  hazard- 
ous substances  In  his  proposal  to  assist  Amer- 
ican  companies    In    increasing   exports. 

iraaTLS    ACCKLXSAnS    PTTSLIC    tXLATlOVn 
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ters.  banners,  etc.,  converge  on  Nestle  Head- 
quarters in  New  York  after  stops  In  major 
cities  from  coast  to  coast.* 


Winter,  lfl|78-7B 

Nestle  malls  PR  packeu  to  biulness  & 
hsalth  professionals,  academics.  Congress - 
persons  and  citizens  who  write  In.  The  com- 
pany put  two  fxilltlme  staff  on  Capitol  Hill; 
their  schedules  are  coordinated  by  Hill  & 
Knowlton.  Nestle's  Office  of  Corporate  Re- 
sponslblUty  consents  to  more  public  debate 
on  the  Issue  as  groups  across  the  country  set 
up  public  forums.  Stouffer  Corp.,  In  talks 
with  the  Greater  Cleveland  Interchurch 
Council,  Ues  a  possible  Boycott  endorsement 
to  continuation  of  a  longterm  dialog  about 
Its  minority  hiring  practices — blackmail.  The 
opening  of  a  Stouffer  hotel  In  Cedar  Rapids 
Is  picketed  by  60  IN7ACT  supportetB. 

OaOCXS   BOTCOTTS   tUMTLX;    KOBX   NXSTXX 
VIOLATIONS 

January,  1979 

A  grocer  In.  Duluth.  MN,  decides  that  it  Is 
not  In  his  best  economic  Interest  to  restock 
Nestle  products  and  refuses  a  delivery  of 
Nestle  promotional  materials.  Boycott  sup- 
porteia  educate  his  customers  by  extensive 
leaflettlng. 

WPACT  researchers  in  Central  America 
find  many  violations  of  Nestle  policy  regard- 
ing product  labels. 

They  also  find  new  Nestle  "weaning  soups" 
at  high  prices  and  with  similar  rehydration 
problems  as  Infant  formula. 

BOTCorr  oBCAif  mx  is  abubtzo 
January  13, 1079 
Cynthia  Kokla  of  Eugene  OR,  CALC  Is  ar- 
rested for  distributing  Boycott  literature  dur- 
ing an  International  Tear  of  the  Child  ex- 
hibit at  a  shopping  mall.  The  pretext  for  her 
arrest  Is  that  her  material  Is  political — yet 
other  groups  with  political  pamphlets  on 
display  are  not  asked  to  leave. 

■Omx    BABIXS   ON    PVBLIC    TXLIVIBZOK 

February  13, 1070 

WCDB,  public  TV  In  Maine,  airs  Bottle 
BoMes  as  part  of  a  series  on  controversial  Is- 
sues which  have  received  inadequate  national 
attention.  The  Infant  formula  controversy 
U  No.  a  on  a  list  of  lO  such  las\ies  accord- 
ing to  the  Chritian  Science  Monitor  and  the 
Wathintgon  Poet.  Bill  Moyers.  who  wrote  the 
CBS  documentary  Into  the  Mouth  of  Babe*. 
comments  In  an  Interview  that  the  Amerl- 
am  formula  makers  tried  to  get  CBS  to 
quash  the  report. 

CLzr  mm*  wtk  campaxom  btaxts 
April  39. 1070 

The  Clip  Nestls  Qulk  Lenten  campaign  be- 
gins successfully  with  Nestle  already  cutting 
down  on  their  coupon  speclaU  In  all  parts  of 
the  country.  The  CNQ  campaign  culminates 
during  INPACT  Week.  April  1^26,  with  local 
celebrations    Trucks  carrying  coupons,  let- 


SAN    MARINO    TRIBUNE'S   50TH 
ANNIVERSARY 


HON.  JOHN  H.  ROUSSELOT 

or    CALirOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thuradav.  April  5.  1979 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  today 
is  the  golden  anniversary  of  my  home- 
town newspaper,  the  San  Marino  Trib- 
une. A  special  tribute  is  being  paid  to 
this  paper  which  has  consistently  em- 
phasized the  positive  sivie  of  the  news 
and  has  taken  great  pride  in  reporting 
those  events  which  would  be  of  special 
interest  to  the  community  in  a  neigh- 
borly and  friendly  way,  always  devoting 
attention  to  the  betterment  of  the 
community. 

In  observing  the  birthday  celebration 
that  has  been  arranged  by  the  San 
Marino  Historical  Society  there  will  be 
much  reminiscing  about  the  times, 
events,  and  people  connected  with  this 
paper  of  unique  and  excellent  quality. 
One  who  will  be  mentioned  with  great 
affection  Is  Herbert  H.  "Mac"  McCor- 
mick,  who  was  the  San  Marino  Tribune's 
editor  and  publisher  for  more  than  30 
years.  Mac  McCormlck  passed  away  on 
Christmas  Day  this  past  year  and  many 
of  us  miss  his  presence  in  the  community 
very  much.  Mac  was  special  to  me,  as 
well  as  to  my  mother  and  father,  who 
enjoyed  a  warm  friendship  with  him 
for  many  years. 

Mac  was  especially  helpful  to  me  on 
many  occasions.  One  year  my  parents 
gave  me  a  small  press  and  mimeograph 
machine  for  Christmas  and  I  recall  dis- 
cussing with  him  my  desire  to  publish  a 
little  weekly  neighborhood  newspaper 
one  day.  From  that  discussion  to  more 
recent  ones  on  politics  and  world  affairs, 
he  always  made  time  available  to  share 
thoughts  and  exchange  opinions. 

As  publisher  and  editor  of  his  fine 
newspaper,  the  San  Marino  Tribune, 
which  was  trxily  devoted  to  the  progress 
and  prosperity  of  our  city,  Mac  gave  me 
more  back-up  and  coverage  than  I  prob- 
ably deserved— and  I  need  not  tell  my 
colleagues  here  today  how  much  news 
coverage  means   to  a   political  figure. 

I  suppose  one  of  the  many  characteris- 
tics which  I  appreciated  so  much  about 
Mac  was  not  only  his  willingness  to  be 
an  adviser  and  counselor  in  many  areas 
of  activity,  but  his  giving  of  practical, 
solid,  commonsense  advice — constructive 
in  every  way. 

When  my  father  passed  away  in  1967. 
I  relied  more  and  more  on  Mac  to  help 
me  think  out  ideas  and  suggestions,  be- 
cause he  and  my  father  were  alike  in 
many  ways.  Mac  provided  a  tremendous 
amount  of  help,  assistance  and  counsel- 
ing which  I  would  have  received  from 
my  own  dad  had  he  lived  longer. 

Maurie  Jones  summarized  Mac's  life 
best  when  he  recited  the  final  phrase 
from  The  Measure  of  a  Man  .  "Mac 
fully  measured  up  to  the  true  'Measure 
of  a  Man'       .  as  a  man." 


April  5,  1979 

Finally,  I  would  urge  my  colleagues  to 
read  the  following  tribute  to  Mac  Mc- 
Cormlck which  appeared  in  his  paper  on 
January  4,  1979.  The  mayor  of  San 
Marino.  Maurice  Jones,  Jr.  has  accu- 
rately caught  the  essence  of  Mac  and 
what  he  meant  to  the  community  of  San 
Marino,  Calif. 

The  article  follows: 
[From  the  San  Marino  Tribune,  Jan.  4,  1079] 

Matok  Pats  Tribdte  to  the  TwauwE's 

REXBXaT  McCORMICX 

On  December  29,  San  Marino  Community 
Church  held  a  memorial  service  for  Herbert 
H.  McCormick,  the  former  owner  and  pub- 
lisher of  the  San  Marino  Tribune  who  died 
on  ChrUtmas  Day.  (The  following  is  ex- 
cerpted from  the  eulogy  delivered  by 
Maurice  Jones  Jr.,  mayor  of  San  Marino 
and  long-time  friend  of  Mr.  McCormick.) 
If  It  be  true  that  "to  live  In  the  hearts  of 
those  we  love  Is  not  to  die,"  then  Mac,  or 
"Mr.  San  Marino"  lives  on. 

Mac  was  a  devoted  father,  grandfather 
and  shortly  before  his  passing  a  great- 
grandfather. 

He  was  a  Christian  gentleman  In  all  the 
finest  Implications  of  that  expression. 

He  was  not  only  a  good  citizen  but  one 
that  worked  energetically  to  help  make  San 
Marino  better  and  greater. 

During  the  33  years  he  owned  and  pub- 
lished the  Tribune  he  never  abused  the 
"power  of  the  press." 

He  was  honest  and  fair  In  his  reporting 
and  never  tried  to  smear  the  character  of 
anyone.  He  enjoyed  giving  credit  to  people 
for  work  well  done. 

Mac  was  consistent  In  his  attendance  at 
meetings  of  the  School  Board  and  City  Coun- 
cil. Having  served  on  both  boards  I  was  aware 
of  his  great  Interest  In  our  deliberations. 
Many  times  he  would  express  his  suggestions 
and  Ideas,  always  In  a  friendly,  constructive 
way,  not  at  all  aggressive  or  dictatorial.  We 
always  gave  serious  consideration  to  his  re- 
marks. Many  times  they  served  as  a  heloful 
guide  to  us,  as  we  knew  he  had  his  fingers 
on  the  pulse  of  the  community  and  had  San 
Marino's  best  Interests  and  welfare  at  heart 
He  loved  young  people  and  encouraged 
those  Interested  In  Journalism  to  write  of 
school  activities  for  publication  in  the 
Tribune. 

He  never  failed  to  support  movements,  ac- 
tions, elections  and  bond  Issues  that,  after 
careful  consideration,  he  sincerely  believed 
were  for  the  welfare  of  all.  I  particularly  re- 
call how  he  worked  so  vigorously  and  con- 
tributed so  much  to  the  establishment  of 
our  high  school  and  the  subsequent  bond 
election  which  created  our  Unified  School 
District. 

In  the  last  few  years,  Mac  was  approached 
by  representatives  of  chain  newspapers  that 
published  a  number  of  small  papers  In  var- 
ious cities  and  were  Interested  In  purchas- 
ing the  Tribune.  He  never  seriously  consid- 
ered any  of  their  offers.  He  was  Interested 
only  In  having  the  paper  remain  a  "home 
town"  newspaper  for  the  benefit  of  his 
"home  town."  A  year  ago  he  accomplished 
his  mission  and  sold  It  to  "home  town"  peo- 
ple, knowing  thev  would  continue  In  the 
tradition  he  established. 

I  would  like  to  share  a  verse  that  I  believe 
Is  most  appropriate,  titled  "The  Measure  of 
a  Man."  (Author  unknown.) 
Not— How  did  he  die?  But— How  did  he  live? 
Not — What  did  he  gain?  But — What  did  he 

give? 
These  are   the   true  units  to  measure  the 
worth  of  a  man  as  a  man,  regardless  of 
birth. 
Not— What  was  his  station?  But— Had  he  a 

heart? 
And  How  did  he  play  his  Ood-glven  part? 
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Was  he  ever  ready  with  a  word  of  good  cheer? 
To  bring  back  a  smile,  to  banish  a  tear? 
Not— What  was  his  church?  Nor — What  was 

his  creed? 
But — Had    he    befriended    those    really    in 

need? 
Not— What  did  the  sketch  In  the  newspaper 

say? 
But — How  many  were  sorry  when  he  passed 

away? 

Mac  fully  measured  up  to  the  true  "Meas- 
ure of  a  Man"  ...  as  a  man.9 


ELIMINATING  COMPIH^SORY 
OVERTIME 


HON.  JOHN  CONYERS,  JR. 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  5.  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  on  Feb- 
ruary 1,  1979,  I  reintroduced  the  Pair 
Labor  Standards  Amendments  of  1979 
(H.R.  1784)  to  shorten  the  workweek  to 
35  hours,  to  raise  the  premium  rate  for 
overtime  to  double-time,  and  to  abolish 
compulsory  overtime. 

As  the  laws  exist  today,  working  men 
and  women  can  be  forced  to  work  over- 
time, whenever  and  however  long  it  is 
scheduled  by  employers.  While  many 
workers  look  forward  to  overtime  work 
and  premium  pay,  they  also  deserve  to 
have  the  responsibility  and  the  liberty  to 
schedule  it  to  fit  their  own  needs  and 
consent  to  it. 

I  commend  to  the  attention  of  my  col- 
leagues the  following  article  written  by 
Norman  Roth,  "Work  on  the  Cheap." 
which  appeared  in  Labor  Today,  Septem- 
ber 1978. 

The  article  follows: 

FORCED  Overtime— WoiK  on  the  Cheap 
(By  Norman  Roth) 

In  recent  years  the  demand  to  eliminate 
forced  overtime  where  It  exists  and  to  pre- 
vent Its  spread  where  It  does  not.  has  be- 
come a  major  Issue  In  collective  bargaining. 
A  growing  number  of  strikes  and  Job  actions 
(see  Brother  Oallo's  report  In  this  Issue) 
have  supported  this  demand  as  workers  In 
Industry  after  Industry  have  rebelled  against 
a  nationwide  campaign  to  lengthen  the  work 
week. 

Employers  have  always  resisted  the  demand 
to  reduce  the  hours  of  labor.  Some  of  the 
bloodiest  battles  In  the  history  of  the  U.S. 
labor  movement  were  fought  to  establish  tHe 
12-hour  day,  then  the  lO-hour  day  and,  final- 
ly, the  8-hour  day,  40-hour  week. 
how  it  works 

Economic  sanctions — ^the  enforced  pay- 
ment of  a  penalty  for  overtime  work — have 
been  the  primary  method  used  to  limit  over- 
time hours.  The  rationale  has  been  to  "bit" 
'em  In  the  pocketbook"  with  Increased  cost 
of  overtime  serving  an  Incentive  for  em- 
ployers to  hire  new  workera.  Thus,  the  40- 
hour  week  was  effectively  established  by  Sec- 
tion 7  of  the  Fair  Labor  Standards  Act  with 
Its  mandate  of  a  tlme-and-one-balf  premium 
on  all  hours  In  excess  of  40  hours  In  a  given 
week.  The  other  overtime  penalties  (such  as 
payment  for  hours  In  excess  of  a  standard  set 
for  a  work  day,  overtime  payment  for  Satur- 
day or  Sunday  or  for  certain  holidays)  are 
not  required  by  law.  They  are  the  result  of 
collective  bargaining  campaigns  built  on  this 
basic  provision  of  federal  law. 

In  the  years  immediately  following  enact- 
ment of  the  Fair  Labor  Standards  Act,  a 
tlme-and-one-half  penalty,  backed  by  ag- 
gressive   campaigns    to    ban    any    overtime. 
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served  to  limit  the  work  week  to  the  standard 
set  by  the  FLSA.  However,  the  8-hour  day, 
40-hour  week  standard  has  since  been  eroded. 
A  concerted  campaign  of  forced  overtime  has 
resulted  In  lengthening  the  work  week  for 
many  workers — organized  as  well  as  unorga- 
nized— to  60-60  and  even  84  hours. 
tuce-and-a-half  not  enovgb 

Several  factors  contribute  to  this,  but  It 
all  adds  up  to  the  fact  that  In  today's  world 
It  Is  often  cheaper  for  an  employer  to  pay  all 
or  part  of  an  existing  workforce  overtime 
than  It  Is  to  hire  new  workers. 

To  begin  with,  employer  payments  of 
"fringe  benefits" — pensions,  medical  Insur- 
ance, vacations,  holidays — are  generally  lim- 
ited to  stranght-tlme  hours.  Payroll  taxes — 
social  security  with  Its  present  cut-off  of 
$16,600  and  unemployment  insurance  taxes 
with  a  much  lower  cut-off — also  encourage 
overtime. 

Then  there  Is  the  fact  that  wages  and  other 
payroll  costs  have,  over  the  years,  become  a 
smaller  and  smaller  proportion  of  total  pro- 
duction costs.  Then  there  are  constant  costs 
that  include  the  plant  and  machinery,  heat 
and  light,  the  wages  and  salaries  of  the  office 
and  clerical  workforce,  and  depreciation  and 
property  taxes.  These  are  the  same  week  by 
week  regardless  of  the  hours  or  number  of 
shifts  worked  by  production  workers.  All  of 
this  makes  It  possible  to  manufacture  prod- 
ucts more  cheaply  by  working  overtime  than 
during  "regular"  working  hours.  Lee  laccoca, 
one-time  President  of  Ford  Motor  Company, 
once  underlined  this  fact  when.  In  an  attempt 
to  Justify  the  auto  Industry's  callous  use  of 
forced  overtime,  complained  that  It  "costs  too 
damn  much  money  to  let  those  plants  sit 
Idle." 

thebe're  jobs  in  all  that  overtime 

The  length  of  the  work  week  has  grown 
over  the  years.  In  the  lO-year  period  between 
1066  and  1965,  the  average  overtime  hours 
per  week  for  the  month  of  May  In  each  of 
those  years  was  2.66  hours.  The  average  for 
the  same  month  during  the  10  years  between 
1965  and  1975  was  3.38  hours — an  Increase  of 
more  than  25  percent.  The  trend  over  the  last 
three  years  Indicates  further  Increases.  In 
May  1976,  slightly  more  than  l^  of  all  work- 
ers employed  In  the  manufacturing  Industry 
were  working  overtime. 

Overtime  work  robs  unemployed  workers  of 
Jobs  and  also  creates  serious  problems  for 
employed  workers — the  worst  being  the  fact 
that  more  overtime  means  more  Injuries. 

Statistics  from  the  coal  Industry  show  that 
the  rate  of  disabling  accidents  Increase  with 
the  amount  of  overtime  worked  each  month. 
Consider  the  figures  for  1974 :  When  no  over- 
time was  worked,  there  were  4.4  injuries  per 
1,000  workers  per  month.  When  16  hours  of 
overtime  were  worked,  the  rate  was  5:3  acci- 
dents per  1,000  miners  and  when  32  hours  of 
overtime  were  put  In,  the  rate  was  6.2. 

As  the  economic  top  wobbles  from  crisis  to 
crisis,  more  and  more  workers  are  going  to 
Join  the  campaign  against  compulsory  over- 
time. Hopefully,  they  will  learn  from  and 
build  upon  the  experiences  of  those  who  are 
Involved  In  the  fight  today.# 
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As  page,  chief  of  pages,  reading  clerk, 
and  finally  minority  clerk  of  the  House, 
Joe  Bartlett  has  proven  to  be  an  Invalua- 
ble asset  to  the  operation  of  this  institu- 
tion. A  dedicated  public  servant  and  tnie 
gentleman,  Joe  easily  won  the  respect 
and  friendship  of  Members  and  staff  from 
both  sides  of  the  aisle. 

I  wish  Joe  continued  success  and  hap- 
piness in  his  retirement.  We  shall  cer- 
tainly miss  him.* 


TRIBUTE  TO  JOE  BARTLETT 


HON.  GILLIS  W.  LONG 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1979 

•  Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
it  is  with  much  pleasure  that  I  join  with 
my  colleagues  in  congratulating  Joe 
Bartlett  on  his  37  years  of  distinguished 
service  as  an  offlcer  of  the  House  of  Rep- 
resentatives. 


PARTICIPATION  BY  THE  STATE 
UNIVERSITY  OF  NEW  YORK  AT 
POTSDAM'S  CRANE  SCHOOL  OP 
MUSIC  IN  THE  1980  WINTER  OLYM- 
PIC GAMES 


HON.  ROBERT  C.  McEWEN 

OF   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  5,  1979 

•  Mr.  McEWEN.  Mr.  Speaker,  it  is  my 
pleasure  to  inform  you  that  the  Lake 
Placid  Olympic  Organizing  Committee 
has  selected  the  world-renowned  Crane 
School  of  Music  at  the  State  University 
of  New  York  at  Potsdam  to  provide  the 
ceremonial  music  for  the  1980  winter 
games  at  Lake  Placid.  N.Y. 

Approximately  600  members  of  the 
Crane  student  body  will  be  involved  In 
providing  ceremonial  music  for  the  open- 
ing and  closing  ceremonies  of  the  1980 
Olympic  Games.  In  addition,  student  en- 
sembles will  provide  music  for  awards 
ceremonies  to  be  conducted  at  the  close 
of  each  day's  events  from  February  13 
through  February  24,  1980. 

I  am  most  pleased  that  this  outstand- 
ing school  of  music  will  have  a  direct  role 
in  the  1980  Winter  Olympics  because 
their  talented  performers  will  contrib- 
ute to  the  success  of  these  games,  and 
this  opportunity  will  provide  an  unusual 
educational  experience  for  both  the  fac- 
ulty and  the  students  at  the  Crane 
School. 

Music  will  be  provided  for  the  20-mln- 
ute  parade  of  nations  and  the  Olympic 
flag  ceremony,  as  well  as  the  transfer 
of  flags,  the  lighting  of  the  flame,  the 
Olympic  prayer  and  recessional. 

During  the  closing  ceremonies,  Crane 
musicians  will  perform  fanfares,  the  an- 
thems of  Greece,  the  United  States,  and 
Yugoslavia  and  the  awards  processional. 

Original  music  will  be  composed  by 
Crane  School  composers  and  performed 
as  a  farewell  to  the  Olympics,  and  Crane 
musicians  will  provide  music  for  the  dy- 
ing of  the  flame  and  closing  music. 

At  the  evening  awards  ceremonies  on 
each  of  the  11  days.  Crane  ensembles 
will  perform  fanfares  and  national  an- 
thems of  each  awaitl  recipient. 

Pour  members  of  the  Crane  School  of 
Music  composition  faculty — Dr.  Robert 
Washburn,  Dr.  Arthur  Prackenp<^,  El- 
liot Del  Borgo,  and  Dr.  William  Maul- 
are  preparing  original  compositions  for 
the  Olympics.  Student  composers  have 
been  invited  to  submit  compositions  for 
consideration. 

The  Crane  School  is  the  oldest  in  the 
country  for  the  prei>aration  of  school 
music  teachers.* 


7au 


irvTVKiQ.xr\KSQ  nv  •d'c\mai»vc 


y,'!   c     lova 


PV'1'iJiWTCT/^x.TC  rw  Dva^Anvre 


7604 


THE  APPALACHIAN  TRAIL 


HON.  BEVERLY  B.  BYRON 

or   MAITLAXO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  5,  1979 

•  Mrs.  BYRON.  Mr.  Speaker,  the  Ap- 
palachJan  Trail  Is  the  longest  and  most 
famous  hiking  trail  In  the  world  It  is  a 
treasured  national  resource,  stretching 
more  than  2,000  miles  from  Maine  to 
Georgia.  Congress  recognized  this  when 
it  passed  Public  Law  95-248  last  year. 
This  Iflcitlatlon  will  enable  the  Federal 
Oovmiunent  to  insure  that  the  trail  is 
protected  from  the  adverse  effects  of  de- 
velopment and  incompatible  land  use. 
This  legislation  was  necessary  to  guaran- 
tee that  the  trail  remains  a  continuous 
national  trail  and  Is  not  broken  into  a 
series  of  unconnected  segments,  because 
of  the  pressures  of  developments  in  many 
local  areas. 

One  of  the  most  remarkable  facts 
about  the  Appalachian  Trail  Is  that  it 
was  built  and  Is  maintained  by  dedicated 
volunteers.  These  private  citizens  are 
performing  a  great  service  to  our  Na- 
tion—at no  cost  to  the  taxpayers.  A  great 
deal  of  credit  should  be  given  to  the  Ap- 
palachian Trail  Conference,  its  12.600 
monbers,  and  the  approximately  50,000 
people  who  are  members  of  the  59  trail 
dubs  that  are  afUlatcd  with  the  Appa- 
lachian Trail  Conference. 

One  of  these  clubs  is  the  Potomac  Ap- 
palachian Trail  Club,  which  is  located 
in  Washington,  D.C.,  and  has  the  respon- 
sibility for  maintaining  trails  in  Mary- 
land, Virginia,  and  West  Virginia.  The 
February  issue  of  the  PATC  Trailetter 
contained  a  short  summary  of  some  of 
the  activities  of  PATC  members  In  per- 
forming their  valuable  public  services  on 
area  trails.  I  would  like  to  Insert  this 
summary  In  the  Rccou  at  this  time  to 
share  with  my  colleagues  and  the  other 
readers  of  the  Rccou  an  appreciation 
for  the  extraordinary  efforts  of  thou- 
sands of  remarkable  people  who  devote 
their  ttane  and  effort  to  working  on  trails 
throughout  the  country: 

Tor  Tluix,  Snaxas  or  1078 


PATC'i  work  er«ws  pullad  out  aU  tb«  stop* 
In  197S  and  turned  In  *  record -tmasblng 
14J97  houn  of  Toluntetr  trmU  work. 

Tb*  voluntMra  started  out  kngry  in  tta« 
•arty  winter  montlis,  wben  30  inchaa  of  mow 
blanketed  the  Blue  Ridge  MounUln*  and  36 
InobM  eorered  Great  North  liounUln.  block- 
ing MceH  to  the  Club's  mountain  trsilwayi. 
The  snow  held  sway  for  mora  than  three 
months,  aa  the  traU  worken  sought  work 
projecta  at  lower  elevations.  One  trip  was 
cancelled,  but  Arthur  Froa's  rougbhouae 
t»09  asMmbled  anyway  and  trekkad  off  to 
the  Sugarloaf  MOnntatns.  where  they  slogged 
happily  through  deep  snow. 

The  weather  broke  In  late  March  but  hit 
again  with  deraeutlag  impact  on  Easter  Sun- 
day, when  a  6-tnch  eoatlng  of  loe  In  some 
areaa  brought  down  giant  trees  and  branches 
that  slammed  acroas  the  foot  trails.  Thirteen 
mUes  of  the  AppabMshlan  TraU  were  shut 
down  for  sereral  weeks  In  the  aftermath  of 
the  storm.  Sereral  trails  were  also  cloeed  in 
Oeorge  Washington  National  Forest. 

Volunteers  under  Warren  Slutfp,  BUI  Di- 
vine,  Erie  Schmlerer.  and  Mark  Cunningham 
struggled  to  get  the  AT  open,  only  to  be  set 
back  when  a  second  storm  hit.  obuteratlng 
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what  remained  of  the  trail.  Then  heavy  rains 
battered  the  Blue  Ridge  Mountains,  and  a 
profusion  of  spring  growth  turned  parts  of 
the  Appalachian  Trail  into  an  impenetrable 
Jungle. 

Work  crews  labored  more  than  3,000  hours 
to  recut  the  trallways  north  of  the  park  and 
throughout  Oeorge  Washington  National 
Forest  Jake  Haun  spent  3fl  hours  Just  clear- 
ing a  route  to  get  to  his  MUl  MounUln  Trail 
The  national  forest  volunteers  worked  hard 
for  several  weeks  to  clear  the  trails  and  were 
awarded  a  certificate  of  apprecaltlon  by  the 
U.S.  Forest  Service.  Credit  went  to  Tom 
Gregory.  Bob  DavU,  Beverly  McCarthy,  Ber- 
nard Kaufman.  JuUe  HUdbold.  Herbert 
Parker,  Dave  Setfert.  Harry  Clauaa,  Sandy 
and  Kathy  MacNab,  Bob  King,  Jim  and  Molly 
Denton.  Jim  Richmond.  Bob  Rlemann.  John 
Oruber.  Jacob  Haun.  John  Miller,  and  Dave 
and  Orace  Brownlle  and  a  host  of  helpers  In- 
cluding Jed  Tucker.  Jack  Kleman,  and  Elisa- 
beth Johnston. 

Mter  the  tralU  were  cleared.  PATC'e  vol- 
unteers set  to  work  on  other  projects  and 
scored  impressive  results.  The  trail  workers: 

Scouted  new  corridors  for  several  reloca- 
tions of  the  Appalachian  Trail. 

Completed  relocations  of  the  AT  at  Rock- 
flah  Oap,  the  Loudoun  Helghu.  Lambs  Knoll, 
and  the  Mlcheaux  Forest. 

Started  relocaOons  at  Moeby  Shelter  and 
Jarman  Oap. 

Completed  the  new  trail  system  on  Na- 
tional Chlldrena  Island. 

Renovated  trails  at  Watercup  Creek  and  In 
the  north  section  of  Shenandoah  National 
Park. 

Extended  the  Big  Blue  Trail  m  the  Great 
North  and  Pinnacle  MounUln  ranges  and 
completed  the  north  termlnous  of  the  trail. 

Opened  10  more  miles  of  foot  trails  In 
metropolitan  Rock  Creek  Park. 

Opened  the  new  a^  mile  Northern  Peaks 
Trail  In  the  Sugarloaf  MounUlns  of  suburban 
Maryland. 

Opened  the  new  4  mile  Pond  Mountain 
Trail  In  Piedmont  Virginia. 

Relocated  and  Improved  the  Grant  Conway 
National  HUtorlcal  Trail  near  Harpers  Ferry. 

Extended  the  new  Catoctln  Trail  several 
mils  across  Cunningham  Falls  SUte  Park  In 
Maryland. 

Scouted  new  trail  location*  In  the  Cabin 
John  Stream  Valley  of  Montgomery  County 
Maryland;  the  Bull  Run-LAke  Occoquan  area 
of  Fairfax  County,  Virginia;  and  Shenandoah 
National  Park. 

MalnUlned  over  800  miles  of  exsittna 
trails.*  " 
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HUMAN  LIFE  CONSTITUTIONAL 
AMENDMENT 


HON.  ROMANO  L.  MAZZOLI 

OF   KKKTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdav.  April  5,  1979 
•  Mr.  MAZZOLI.  Mr.  Speaker,  I  am  in- 
troducing—for the  purpose  of  discussion 
and  deliberation— the  following  human 
life  constitutional  amendment: 

Jonrr  Roolutiok 
Proposing  an  amendment  to  the  Constitution 
of  the  United  SUte*  guaranteeing  the  right 
of  life  to  the  unborn 

lUsolved  by  tht  annate  and  Houte  of 
Repre*entativ€t  of  th*  United  Statet  of 
America  in  Con^^resa  a*$embled  {two-thirdi 
of  each  Houte  concurring  therein) .  That  the 
following  article  U  proposed  a*  an  amend- 
ment to  the  Constitution  of  the  United 
SUte*.  which  shall  be  valid  to  all  Intents  and 
purpose*  a*  part  of  the  Conatltutlon  only  If 
ratified  by  the  legUlatures  of  three-fourths  of 


the  several  States  within  seven  years  from 
the  date  of  Its  submission  by  the  Congress — 
"ABTiCLi  xxvn" 
"The  paramount  right  to  life  Is  vested  in 
each  human  being  from  the  moment  of  fer- 
tilization without  regard  to  age,  health,  or 
condition  of  dependency." 

Congress  should  have  before  it  the  wid- 
est possible  range  of  constitutional  pro- 
posals to  protect  the  lives  of  the  unborn 
and  to  insure  them  their  full  constitu- 
tional safeguards. 

I  believe  hearings  should  be  held  ex- 
peditiously in  the  House  Judiciary  Sub- 
committee on  Civil  and  Constitutional 
Rights  on  this  and  all  other  proposed 
human  life  constitutional  amendments.* 


ROSE  TOGLIATTI  MAMMINI 
CITIZEN  OF  THE  YEAR 


HON.  NORMAN  Y.  MINETA 

or   CALtrOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  5.  1979 

•  Mr.  MINETA.  Mr.  Speaker,  I  rise  to- 
day to  salute  a  constituent  of  mine.  Mrs. 
Rose  Togliattl  Mammini,  who  has  been 
chosen  "Citizen  of  the  Year"  by  the 
Morgan  Hill  Chamber  of  Commerce. 
Rose's  life  is  a  model  of  civic  concern 
and  Involvement,  and  this  recognition 
by  the  Morgan  Hill  community  is  an  ex- 
pression of  the  high  regard  and  sincere 
appreciation  members  of  the  community 
have  for  her  work.  I  was  proud  to  be 
among  Rose's  friends,  neighbors,  and  as- 
sociates on  March  24,  1979,  when  she 
was  presented  with  this  award. 

Rose  Mammlnl  has  been  a  resident  of 
the  San  Martin  area  for  the  past  58 
years.  During  this  time  she  has  given 
generously  of  her  time  and  her  energy 
to  civic  activities  and  helping  individuals 
In  need.  When  her  children  were  in 
school.  Rose  was  very  active  in  the  San 
Martin  Parent  Teachers  Association, 
chairing  many  committees  and  serving 
as  PTA  president.  She  was  also  den 
mother  for  the  Cub  Scouts  and  a  4-H 
Club  leader  for  two  generations.  A  mem- 
ber of  the  Wheeler  Hospital  Auxiliary, 
she  served  as  buyer  and  staffer  for  the 
hospital's  gift  shop  and  was  elected  aux- 
iliary president  in  1989.  For  her  thou- 
sands of  hours  of  voluntary  service  to  the 
hospital,  she  was  honored  with  life  mem- 
bership in  the  auxiliary. 

Rose  is  widely  considered  a  "guardian 
angel"  to  many  elderly  persons  in  San 
Martin,  providing  transportation  and 
assisting  them  with  shopping  and  pro- 
curement of  medical  care.  When  a  lo- 
cal senior  citizen's  home  burned.  Rose 
provided  food  and  shelter.  She  visits  the 
Driftwood  Convalescent  Home  regularly 
to  assist  an  invalid  patient  with  per- 
sonal and  business  needs. 

Roee  has  been  president  of  the  United 
Order  of  Druids,  the  Italian  Mothers 
Club,  and  the  Sons  of  Italy.  Currently, 
she  is  president  of  the  Ollroy  Veterans 
of  Foreign  Wars  Auxiliary.  In  addition. 
Rose  has  chaired  drives  for  the  Cancer 
Society,  the  Heart  Fund,  and  the  March 
of  Dimes. 
Mr.  Speaker,  I  ask  you  and  my  col- 
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leagues  to  join,  me  today  in  congratu- 
lating Mrs.  Rose  Mammini  and  sending 
her  best  wishes  for  1979  as  Morgan  Hill 
Citizen  of  the  Year.* 


COMMUNITY  HOUSING  AND  EN- 
ERGY CONSERVATION  CONFER- 
ENCE PROMOTES  ENERGY  SAV- 
INGS AT  THE  GRASSROOTS 


HON.  MICHAEL  D.  BARNES 

or   MABTLAKD 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  S.  1979 

•  Mr.  BARNES.  Mr.  Speaker,  the  con- 
tinuing energy  crisis  facing  this  country 
today  demands  new  and  imaginative 
measures  to  focus  the  attention  of  the 
American  people  on  the  urgent  need  for 
energy  conservation.  We  need  to  develop 
programs  of  outreach  and  education  in 
conservation  techniques  and  programs 
that  are  understandable  to  community 
organizations  and  the  general  public. 
Only  in  this  way  can  we  overcome  the 
reluctance  of  many  Americans  to  face 
the  need  for  conservation  and  put  to  rest 
the  widespread  misconception  that  it  is 
a  complex  matter  beyond  the  abilities 
of  the  average  citizen. 

Fortunately,  Mr.  Speaker,  the  Federal 
Government  and  community  organiza- 
tions have  joined  forces  to  demonstrate 
the  efficacy  of  energy  conservation  pro- 
grams and  encourage  greater  awareness 
of  Federal  programs  which  can  provide 
assistance  at  the  local  level.  On  March  20, 
1979,  the  U.S.  Department  of  Housing 
and  Urban  Development  and  the  Coun- 
cil of  Jewish  Federations  cosponsored, 
with  the  Department  of  Energy,  a  spe- 
cial Conference  on  Community  Housing 
and  Energy  Conservation  at  Congrega- 
tion Tifereth  Israel  in  Washington,  D.C. 
It  had  originally  been  scheduled  for 
February  19  at  the  Jewish  Community 
Center  of  Greater  Washington,  located 
in  Rockville,  Md.,  but  had  to  be  canceled 
because  of  the  blizzard  which  occurred 
that  day.  But  despite  the  post- 
ponement, more  than  450  repre- 
sentatives of  neighborhood-based  orga- 
nizations, churches,  and  synagogues 
spent  a  full  day  in  classroom  settings 
learning  how  to  teach  energy  conserva- 
tion to  their  memberships. 

My  office,  along  with  11  other  House 
and  Senate  offices,  was  represented  dur- 
ing the  daylong  program.  The  reports  I 
have  received  about  the  conference  con- 
vince me  that  the  executive  branch  and 
the  Congress  should  increase  their  sup- 
port for  this  kind  of  grassroots  activity. 
I  want  to  congratulate  Geno  Baroni,  As- 
sistant Secretary  for  Neighborhoods, 
Voluntary  Associations,  and  Consumer 
Protection  at  the  Department  of  Rousing 
and  Urban  Development,  the  Council  of 
Jewish  Federations  and  many  neighbor- 
hood groups  for  initiating  this  vital  out- 
reach program  and  taking  some  of  the 
confusion  out  of  public  perceptions  of 
energy  conservation.  The  conference 
succeeded  in  putting  caulking  gims  and 
other  energy-saving  tools  in  the  hands 
of  ordlnarv  citizens  and  showing  them 
thpy  can  do  it  themselves. 
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I  was  pleased  to  see  the  strong  sup- 
port given  to  the  conference  by  the 
White  House.  Esther  Peterson,  Special 
Assistant  to  President  Carter  for  Con- 
sumer Affairs,  assisted  in  planning  the 
conference  and  addressed  participants 
in  the  opening  session.  I  would  hope  that 
President  Carter,  in  his  address  to  the 
Nation  tonight  on  energy  policy,  would 
emphasize  the  need  for  outreach  pro- 
grams of  this  kind  and  encourage  them 
in  other  parts  of  the  country.  The  in- 
creased public  awareness  such  an  effort 
would  generate  would  go  a  long  way  to- 
ward reducing  spiraling  energy  costs  and 
making  the  United  States  less  dependent 
on  foreign  energy  sources. 

DOCUBCEMTS  ON  ENEBGT  CONSERVATION 

One  of  the  major  projects  of  the  con- 
ference was  to  make  available  to  local 
communities  easily  accessible  sources  of 
information  on  energy  conservation. 
Several  useful  documents  were  prepared 
as  a  result  of  this  effort,  and  I  would 
hope  they  will  soon  be  available  to 
Members  of  Congress  and  other  in- 
terested persons  for  distribution  across 
the  country. 

First,  the  Department  of  Housing  and 
Urban  Development  has  received  from 
the  Council  of  Jewish  Federations  and 
its  consultants.  Rice  and  de  Boinville  of 
Washington,  D.C,  a  unique  compilation 
of  all  Federal  programs  relevant  to  local 
communities  on  energy  conservation. 
The  document  is  titled  "Compendium  of 
Federal  Programs  Related  to  Community 
Energy  Conservation."  This  is  the  first 
time  that  such  information  has  been 
made  available  in  readily  understandtible 
form  in  one  place.  Multiple  copies  will 
soon  be  available  from  HUD's  Office  for 
Neighborhoods,  Voluntary  Associations, 
and  Consumer  Protection. 

Second,  a  bibliography  of  Federal 
energy  conservation  publications  was 
made  available  for  the  conference.  It 
places  in  one  document  a  list  of  relevant 
Federal  publications  available  free  of 
charge,  for  the  most  part,  or  at  a  nomi- 
nal charge,  to  anvone  who  wishes  to 
ask  for  them.  Appropriate  order  blanks 
attached  to  the  bibliography  would  be 
used  to  obtain  information  qulcklv.  I 
would  hope  that  the  bibliography  would 
be  made  available  shortly  for  general 
distribution. 

Third,  a  professionally  produced  15- 
minute  documentary  on  the  Communi- 
ty Housing  and  Energy  Conservation 
Conference  will  be  available  from  Assist- 
ant Secretary  Baronl's  office  at  HUD. 
ITie  film,  accompanied  by  a  free  work- 
book on  energy  conservation,  would  be 
useful  for  any  group  which  desires  to 
replicate  this  Important  workshop  in 
to  own  community,  congregation,  or  so- 
cial service  group. 

Mr.  Speaker.  I  wish  to  include  in  the 
Rbcord  copies  of  two  letters,  from  Presi- 
dent Carter  and  Vice  President  Monb«t.k, 
to  Mark  E.  Talisman,  director  of  the 
Washington  office  of  the  Council  of  Jew- 
ish Federations.  I  also  submit  the  sched- 
ule of  the  conference,  so  that  Members 
of  the  Congress  and  interested  persons 
around  the  Nation  can  see  the  variety 
of  useful  activities  which  can  be  accom- 
plished at  an  event  of  this  kind. 
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Hie  Community  Housing  and  Energy 
Conservation  Conference  will  be,  I  am 
sure,  a  tremendous  boost  to  public 
awareness  of  energy  conservation  tech- 
niques in  my  own  constituency.  I  would 
hope  that  others  can  be  held,  soon  In 
other  parts  of  the  country,  and  it  is  my 
understanding  that  plans  to  do  so  are 
moving  forward  rapidly.  I  wish  again  to 
commend  Assistant  Secretary  Baroni, 
and  to  thank  the  participants  from  the 
Department  of  Energy  and  all  of  Uie 
concerned  locally  based  community  or- 
ganizations who  cooperated  to  make  the 
conferexKe  the  great  success  it  was. 

The  Vice  FREsmBirr, 
Washinffton,  February  19, 197$. 
Mr.  Makk  E.  Tausican, 
Director, 

Washington  Council  Office, 
CouTicil  of  Jewiih  Federation,  Inc., 
Waahington,  D.C. 

Dear  Makk:  I  regret  that  I  am  unable  to 
be  with  you  at  your  conference  today.  But  I 
wish  to  send  you  my  warmest  congratula- 
tions on  the  initiative  you  and  the  other 
participants  have  taken. 

There  are  few  more  pressing  needs  con- 
fronting us  today  than  energy  conservation — 
especially  during  times  as  uncertain  as  these. 
The  Council  of  Jewish  Federations  has  gen- 
erously taken  It  upon  Itself  to  play  an  im- 
portant role  in  this  matter,  and  I  am  happy 
that  the  Department  of  Housing  and  Urban 
Development  is  working  with  you.  We  have 
asked  federal  departments  and  agencies  to 
work  with  groups  such  as  yours  to  bring 
to  the  people  important  information  about 
programs  and  conservation.  And  in  doing  so, 
we  have  put  our  hope  in  the  community 
leaders  across  the  nation.  Judging  by  the 
response  so  far — and  by  the  action  that  you 
have  taken — we  have  happily  seen  that  our 
hope  was  not  misplaced. 

Everyone  can  do  his  share;  you  are  doing 
yours,  and  I  wish  to  congratulate  you  for  It. 
Sincerely, 

Walter  F.  Mondauc. 

The  White  Hottsk, 
Washington,  April  3,  1979. 
Mr.  Mark  E.  Talisman, 
Director,  Council  of  Jewish  Federations,  Inc., 
Washington,  D.C. 
To  Mark  Talisman: 

I  want  to  congratulate  you  and  aU  of  the 
organizations  Involved  in  the  Conference  on 
Community  Housing  and  Energy  Conserva- 
tion. 

The  teaching  of  conservation  techniques 
will  benefit  every  household,  business  and 
Industry.  It  is  my  strong  hope  that  local 
groups  across  the  country  will  use  this  con- 
ference to  initiate  their  own  energy  conser- 
vation activities. 
Sincerely, 

JnfKT  CAStnt. 

CoMMtTNrrr  Hoitsino  and  Enerct  Conserva- 
tion CONTBRENCE 
GENERAL  SCHEDT7LE 

8:30  a.m.-9:00  am.,  Registration. 

0:00  a.m.-9:30  a.m.,  Convening  General 
Session. 

Speakers 

Mark  Talisman,  Director,  Washington  Ac- 
tion Office,  Council  of  Jewish  Federations. 

Father  Oeno  Baroni,  AssisUnt  SecreUry  for 
Neighborhoods,  Voluntary  Associations,  and 
Consumer  Protection.  Department  of  Houa- 
ing  and  Urban  Development. 

Terry  Chlsholm,  Manager,  Washington, 
DC.  Area  Office,  Department  of  Housing  and 
Urban  Development. 

9:30  a.m.-12:30  p.m.,  Morning  Workshops. 

12:30  p.m.-l:30  p.m..  Lunch. 
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1:80  pjn.-4:30  pjn..  Afternoon  Workshops. 
4:  SO    p.m.-fi:0O     p.m..     Closing     Oeneral 


Speaker 

Ms.  Oml  Wslden,  Assistant  Secret&ry.  Con- 
serrstlon  and  Solar  Applications,  Depart- 
ment of  Energy  (invited) . 

S:00  pjn.-0:00  p.m.,  Social  Hour. 

WOEKSHOP8 

Four  worksbc^M  will  be  simultaneously 
conducted  In  the  morning  between  9:30 
a.m.-ia:30  p.m.;  four  will  be  simultaneously 
conducted  In  the  afternoon  between  1:30 
pjn.-4:S0  pjn. 

WOmXSHOP  rANKLISTS 

Federal,  State  and  Local  officials  win  ad- 
dreea  goTemmental  programs  and  available 
reeourcee. 

Community  leaders  wUl  discuss  their  ex- 
periences with  energy  conservation  projects. 

EXBXBirs  AMD  DXMONSTBATIOlfa 

Throughout  the  day,  the  conference  will 
feature  exhibits  and  demonstrations  on  hous- 
ing energy  conservation  and  solar  energy 
Theee  will  Include  actual  applications  of 
specllle  conservation  techniques,  including 
caulking,  weatherstrlpplng,  and  Insulation. 
woaxsHOP  acRSDiTLS 

Workshops  wUl  cover  major  subtopics  (I.e., 
A,  B,  C)  In  the  order  listed.  Bach  subtoplc 
will  be  dlsnmed  for  about  one  hour,  with  a 
short  break  before  the  next  subtoplc  pres- 
entation. 

Morning 

»:Sa-ia:S0  pjn.— 

(I)  Knergy  Conservation  In  the  Home: 

A.  Weatberizatlon  and  buying  an  energy 
efficient  home. — Home  buyers  guide;  in  the 
bank  ...  up  the  chimney;  audits;  pay  back 
concepts:  heat  pumps;  weatherstrlpplng  and 
caulking:  gladng;  fumance  maintenance, 
etc. 

B.  Home  Insulation.— Materials  and  ap- 
plication techniques. 

C.  Financing  home  Insulation  and  weather- 
t**t|on. — Title  I  home  Improvement  loans; 
energy  tax  credit;  mortgage  refinancing; 
residential  conservation  service. 

(3)  Weathertzatlon  by  community  groups 
for  low-Income  households: 

A.  Program  planning  and  development. — 
Organization;  Department  of  Energy  and 
Commtmlty  Servicee  Administration  funds 
for  materials:  Department  of  Labor  fimds 
for  Installation  personnel. 

B.  Integration  with  other  programs. —  HXTO 
community  development  block  grants  and 
section  Sia  rehabilitation  loans:  action;  ad- 
ministration on  Aging. 

O.  Eiamples  of  community  projects. 
(»)  OoBsumer  protection: 

A.  mm  adver^alng.— Product  and  Appli- 
ance laballag:  gaaollne  octane  ratings;  en- 
foroeraeot  procedures. 

B.  IBeulatlon    haaards. — Cellulose    manu- 
facturing standards  and  proper  installation 
enforcement  proeeduraa. 

C.  Chooelng  a  contractor. 

(4)  Energy  conaervatlon  in  schools, 
churches,  and  other  community  institutions: 

A.  Energy  audit  of  the  conference  build- 
ing. 

B.  Financing  energy  conservation  in  com- 
munity inetttutlona. 

C.  Oonserratton  ethic  and  community  pro- 
grams, 

AfttrttooH 
1:80-4:80  p.m.— 
(B)  Cooiervatlon  In  HUD  programs: 

A.  Cooaerratlon  in  RUD-aaslated  hous- 
ing.—Public  ho\islng  weatherltation:  section 
8  rental  aasletance:  section  a08(b)  and  (k) 
home  mortgage  insurance. 

B.  Behabilltatlon   programs. — Community 
development  block  grants:   section   312  re- 
habilitation   loans:     urban    homesteading 
■ection  341  rehabilitation  loans. 
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C.  Community  projects. 

(6)  Costly  energy  projects: 

A.  Energy  education  and  outreach. — En- 
ergy extension  service;  Community  Services 
Administration  crisis  intervention;  Commu- 
nity Services  Administration  and  Department 
of  Elnergy   weatherlzation   assistance. 

B.  Appropriate  technology. — Alternative 
energy;  Department  of  Energy  small  grants; 
National  Center  for  Appropriate  Technology; 
appropriate  community  technology  fair. 

C.  Examples  of  community  projects. 

(7)  Solar  heating  and  cooling: 

A.  Demonstration  programs. — Department 
of  Housing  and  Urban  Development  resi- 
dential program;  Department  of  Energy 
commercial  program. 

B.  Applications. — Active  and  passive  sys- 
tems; community  groups'  use  of  solar  energy. 

C.  Market  development  and  training. — 
Education  and  training:  SUEDE,  SOLCOST; 
SOLAR  INDEX;  consumer  protection. 

(8)  Energy  conservation  in  schools, 
churches,  and  other  community  Institutions. 

A.  Energy  audit  of  the  conference  building. 

B.  Financing  energy  conservation  in  com- 
munity Institutions. 

C.  Conservation  ethic  and  community  pro- 
grams.« 
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deserving  of  the  honor  of  participating 
In  a  landmark  Washington  celebration.* 


SALUTE  TO  UNION,  N  J..  HIGH 
SCHOOL  MARCHING  BAND 


HON.  MATTHEW  J.  RINALDO 

OF    NtW    JERSCT 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  5.  1979 

•  Mr.  RINALDO.  Mr.  Speaker,  it  waa 
with  the  greatest  pleasure  today  that  I 
hosted  a  reception  for  the  Union  High 
School  Band  of  Union,  N.J.  This  march- 
ing band— which  I  think  Is  one  of  the 
finest  In  the  State— arrived  In  Washing- 
ton only  last  evening  to  participate  In 
the  Cherry  Blossom  Festival  and  Parade. 

This  Is  the  first  time.  In  my  recollec- 
tion, that  a  marching  band  from  the 
12th  Congressional  District  of  New  Jer- 
sey has  been  selected  to  participate  In 
the  Cherry  Blossom  Parade,  and  I  am 
all  the  more  pleased  that  my  hometown 
was  so  honored. 

I  would  like  to  point  out  a  very  Im- 
portant fact  about  this  trip,  because  I 
think  It  might  serve  as  a  lesson  to  my 
colleagues  and  other  Federal  officials. 
These  young  men  and  women — about 
150  altogether— did  not  use  1  cent  of 
taxpayers'  money  to  make  this  trip  to 
the  Nation's  Capital.  Instead,  they  re- 
sorted to  some  of  the  oldest  American 
virtues:  Thrift,  hard  work,  and  desire. 
They  raised  a  total  of  $32,000  to  make 
this  trip  a  reality,  and  I  think  they  de- 
serve to  be  commended  for  a  tremendous 
Job. 

The  Cherry  Blossom  Festival  is  one  of 
the  highlights  of  the  spring  season  in 
Washington,  and  the  Union  High  School 
Band  will  be  at  the  center  of  the  ac- 
tivity. Over  the  next  few  days,  they  will 
participate  In  the  Cherry  Blossom  Par- 
ade, as  well  as  In  other  events.  And  to- 
morrow, at  12  noon,  they  will  play  on 
the  steps  of  the  Capitol  Building. 

This  Is  a  heartwarming  and  memorable 
occason  for  me,  as  I  know  It  Is  for 
these  young  men  and  women,  school  offi- 
cials, and  their  friends  and  families.  It 
Is  my  pleasure,  as  well,  to  commend  this 
excellent  high  school  band,  that  Is  truly 


SALUTE  TO  SAN  MARINO  TRIBUNE 


HON.  JOHN  H.  ROUSSELOT 


OF    CAUTOBNIA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  S,  1979 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  when 
It  Is  the  vogue  for  a  newspaper  to  print 
headlines  of  what  Is  wrong  all  over  the 
world.  It  Is  refreshing  for  me  to  ask  my 
colleagues  to  join  me  In  honoring  a 
hometown  newspaper  that  has  for  50 
years  only  covered  those  events  of  Inter- 
est to  the  residents  of  the  city  of  San 
Marino,  Calif.  My  hometown  In  the  cen- 
ter of  the  26th  Congressional  District 
of  California. 

From  its  founding  in  1929,  to  the 
celebration  of  Its  50th  anniversary,  to- 
day. Thursday,  April  5.  1979.  this  home- 
town newspaper  has  had  only  four 
publishers. 

Dr.  Franklin  W.  Collins.  69  years  of 
age  when  he  started  publishing  and 
editing  the  Tribune  In  San  Marino,  con- 
tinued to  his  death  In  1943  at  the  age 
of  83  to  print  "only  those  things  which 
a  self-respecting  and  community-loving 
paper  believes  Its  readers  would  peruse." 

The  background  of  editor-publisher 
Collins  set  the  tone  for  the  newspaper 
that  continues  today.  Described  as  "hav- 
ing a  varied  and  distinguished  career  as 
a  lawyer,  educator,  editor,  and  platform 
speaker  in  many  commonwealths,"  Col- 
lins, a  native  of  New  York,  received  his 
doctor  of  civil  law  degree  from  Syracuse 
University.  He  was  admitted  to  the  bar 
by  the  Supreme  Court  of  New  York,  and 
later  practiced  law  in  the  States  of  Min- 
nesota. Nebraska,  and  Montana.  In  his 
career  as  a  lawyer,  he  had  tried  24 
cases  before  the  U.S.  Supreme  Court. 
Franklin  Collins  also  served  as  assistant 
to  the  Attorney  General  In  Washington, 
D.C..  and  was  considered  a  friend  and 
confidant  of  President  William  McKln- 
ley.  Collins  is  reported  to  have  debated 
political  questions  before  the  Chautau- 
qua* of  the  Central  West  with  William 
Jennings  Bryan. 

The  attitude  Collins  brought  to  the 
newspaper  is  exemplified  in  his  Introduc- 
tory announcement  carried  In  the  Trib- 
une and  directed  to  Its  readers,  and 
would  hold  true  even  to  the  present 
owners : 

He  loves  Southern  California  with  Inten- 
sity, and  is  devoted  to  Its  Interests.  Believes 
that  San  Marino  is  a  city  deluxe,  and  will 
endeavor  to  make  the  San  Marino  Tribune 
a  welcome  guest  in  every  home. 

His  florid  writing  style,  set  the  stage 
for  the  Tribune: 

We  want  everyone  to  feel  that  we  belong 
here  and  can  be  counted  on  to  push  the  ear 
of  progress  Just  as  far  and  as  fast  as  the 

senUment  of  the  community  will  Justify.  We 
ihall  sedulously  decline  to  regale  our  readers 
with  hectic  tales  that  bring  heartache  to 
households  not  a  few. 

Upon  Frank  Collins  death,  his  wife, 
Edith,  who  held  the  position  of  children's 
editor  and  business  manager,  assumed 
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the  role  of  publisher.  She  sold  the  Trib- 
une to  Herbert  H.  McCormick  in  1946. 

A  graduate  of  the  Columbia  School  of 
Journalism,  "Mac"  McCormick,  In  his 
Initial  statement  wrote: 

We  beUeve  the  readers  of  the  Tribune  get 
greater  Interest  out  of  the  many  things  at 
home  than  the  big  things  in  the  metropolitan 
area.  That  is  why  we  shall  continue  to  be  In- 
terested in  the  local,  familiar,  personal, 
neighborly  and  friendly  news  at  home. 

For  more  than  30  years  he  followed 
this  policy.  He  died  on  Christmas  Day. 
1978,  at  the  age  of  82,  having  the  pre- 
vious year  sold  the  Tribune  to  Rice  Prop- 
erties, Inc. 

Mrs.  Dorothy  B.  Rice  became  the 
fourth  publisher  of  the  Tribune.  Married 
to  Frank  J.  Rice,  vice  president  of  Bul- 
lock's, Mrs.  Rice  is  a  graduate  of  the 
University  of  Redlands.  She  had  been  an 
elementary  schoolteacher  prior  to  the 
time  she  retired  to  raise  their  three 
daughters.  A  commimity  leader,  Dorothy 
Rice  has  been  president  of  the  San 
Marino  League,  a  founding  member  of 
the  San  Marino  Study  Club,  and  presi- 
dent of  a  chapter  of  the  American  Asso- 
ciation of  University  Women.  The  Rices 
have  been  residents  of  San  Marino  for 
26  years. 

Upon  taking  over  direction  of  the  Trib- 
une, Mrs.  Rice  stated : 

It  is  our  intent  to  continue  to  provide  the 
residents  of  San  Marino  with  the  kind  of  pa- 
per devoted  to  the  betterment  of  the  commu- 
nity. We  believe  that  the  Tribune's  motto, 
"Devoted  to  the  progress  of  prosperity  of  San 
Marino,"  Is  one  worth  following. 

A  residential  community,  San  Marino 
inhabitants  have  continued  to  support 
"their"  hometown  newspaper  and  to  give 
the  publisher  the  lifeblood  (advertising) 
to  make  It  possible  to  publish  a  weeUy 
report  of  the  happenings  In  this  fine 
community. 

I  ask  my  colleagues  to  Join  with  me  in 
saluting  the  community  of  San  Marino 
and  its  newspaper  on  this  50th  anniver- 
sary of  the  founding  of  the  San  Marino 
Tribune.* 


CINCINNATI'S  HUGHES  HIGH 
SCHOOL  GIRLS'  BASKETBALL 
TEAM  ADVANCEMENT  TO  THE 
CLASS  AAA  SEMIFINALS 


HON.  THOMAS  A.  LUKEN 

or  oKto 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  5.  1979 

•  Mr.  LUKEN.  Mr.  Speaker,  I  ask  my 
colleagues  of  the  96th  Congress  to  give 
recognition  to  the  Hughes  High  School 
girls'  basketball  team  of  Cincinnati. 
Ohio,  for  their  superb  performance  dur- 
ing the  197&-79  athletic  season  and  for 
their  advancing  to  the  Class  AAA  semi- 
finals in  Columbus,  Ohio. 

Coach  Janle  Falrall  led  the  Big  Red 
team  to  an  imdefeated  season.  I  wish  to 
commend  the  entire  team:  Marilyn 
Banks,  Scottle  Blye.  Vickie  Edwards. 
Lorraine  Harris,  Kim  Hill.  Jennifer 
House.  Tina  Irons.  Pam  Logan.  Venlta 
Mathis.  Lisa  Smith.  Sandy  Smith.  Bar- 
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venla  Wooten,  Coach  Janle  Fairall. 
Assistant  Coach  Kim  Leahy,  Team  Man- 
ager Vanessa  Bullock,  Statisticians  Helen 
Hill  and  Vickie  Dugan,  and  Dr.  Lafell 
Williams,  principal  of  Hughes  High 
School  for  the  outstanding  season. 

I  would  also  like  to  recognize  team 
member  Barvenia  Wooten  for  being 
named  the  United  Press  International's 
Class  AAA  Player  of  the  Year. 

The  team,  their  coach,  and  the  entire 
student  body  of  Hughes  High  School  re- 
flect the  pride  and  honor  that  the  Big 
Red  team  has  brought  to  their  school 
and  to  their  city.* 


CONGRESSIONAL  TESTIMONY  BY 
CARL  SABEY  OF  NIAGARA  FALLS 


HON.  JOHN  J.  LaFALCE 

OF    NZW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  5,  1979 

*  Mr.  LaFALCE.  Mr.  Speaker,  on 
March  21  several  of  my  constituents 
came  to  Washington  to  testify  in  Con- 
gress about  problems  they  have  had  to 
confront  with  respect  to  hazardous 
wastes. 

Mr.  Carl  Sabey,  president,  local  No. 
12230  of  United  Steelworkers  of  America, 
testified  before  the  House  Commerce 
Subcommittee  on  Oversight  and  Investi- 
gation to  share  with  Congress  and  the 
country  the  effects  the  Hyde  Park  land- 
fill dump  has  had  on  him  and  his  fellow 
workers  at  the  N.L.  Industries  plant.  I 
would  like  to  share  his  testimony  with 
you  now.  It  follows : 

March  16.  1979. 

I  have  worked  for  N.L.  Ind.  on  Hyde  Park 
Boulevard  in  Niagara  Falls.  New  York,  going 
on  thirty-one  (31)  years  this  October.  I  start- 
ed to  work  In  the  yard  department.  I  worked 
in  this  department  for  about  eight  (8)  years 
(from  1948  untU  1956). 

About  1963,  Hooker  started  a  landfill  dump 
Just  over  the  fence  from  N.L.  Ind.  The  north- 
em  side  of  the  yard  department  runs  right 
up  to  this  fence.  The  yard  department  Is  two 
(2)  departments  in  one  known  as  alloy.  This 
is  the  yard  and  furnace  room. 

The  first  thing  I  noticed  was  they  would 
dump  drums  into  the  pit  a  day  or  so,  then 
cover  them  with  dirt.  Some  of  these  exposed 
drimu  would  blow  up  and  fly  up  into  the 
air.  We  learned  later  that  this  happened 
when  some  of  the  drums  got  wet.  After  a 
short  time,  fumes  would  come  out  of  the 
dump  and  cover  the  department  and  many 
times  the  plant.  Whenever  this  happened  my 
eyes  would  water,  and  my  skin  would  burn. 
If  you  could  not  run  away  from  these  fumes, 
then  your  throat  would  burn  also. 

Whenever  the  fumes  got  bad  the  workers 
would  complain  to  the  office.  We  were  told 
that  the  plant  called  Hooker  each  time  this 
happened.  A  short  time  later,  as  a  rule  they 
would  have  someone  bulldoze  dirt  over  the 
drums.  At  times  fumes  caused  work  stoppage 
for  short  spans  of  times.  At  night,  it  was  the 
same— a  call  was  made  then  you  would 
wait — at  night  it  took  much  longer  before 
the  fumes  were  stopped.  As  to  how  much  of 
the  plant  was  covered,  would  depend  on  the 
wind.  At  times,  the  fumes  covered  our  plant 
completely. 

As  time  went  on,  fumes  were  noticed  in 
an  elevator  and  along  the  main  railroad 
track  a  colored  and  smelly  slime  formed.  The 
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elevator  pit  not  far  away  and  the  track  right 
along  the  fence,  the  railroad  bed  has  now 
been  replaced,  a  lot  of  stone  and  new  ties 
were  put  in.  There  was  also  the  time  when 
our  front  office  was  being  painted.  During 
the  night,  the  dump  emitted  fumes  causing 
damage  to  the  fresh  paint.  The  next  day  the 
oalnt  looked  like  it  had  been  biu-ned — ^It 
was  a  mess. 

From  1949  on  I  became  involved  with 
union  work.  At  one  time  or  another,  I  held 
every  office  within  the  local  union.  Also,  I 
moved  into  maintenance  as  a  millwright.  I 
state  this  only  as  a  reference  to  the  fact  that 
I  became  more  aware  of  the  plant. 

I  do  not  recall  the  exact  date  or  year — I 
know  it  was  the  early  seventies — I  became 
concerned  that  something  was  wrong.  To  me 
there  seemed  to  be  too  many  ailments.  Res- 
piratory ailments,  cancer  and  heart  trouble 
seemed  to  be  on  the  Increase.  For  the  nimi- 
ber  of  employees,  these  aliments  seemed  too 
high. 

My  concern  was  expressed  at  first  to  union 
officers  and  the  membership.  These  pe<9le 
were  in  agreement  with  me.  I  later  expressed 
this  concern  to  the  plant  manager  while  we 
were  having  a  discussion.  I  told  Dom  that 
these  ailments  seemed  high  but  I  didn't  get 
any  sign  of  concern.  I  got  no  reaction  of  any 
kind.  Unknown  to  me  at  the  time,  the  em- 
ployees and  unions  to  the  north  of  us  were 
also  becoming  concerned  about  these  things. 
This  came  to  light  at  a  latter  date. 

This  report  brings  you  up  to  date  as  to 
what  happened  and  our  concern.  With  all 
due  respect,  I  would  ask  that  if  these  land- 
fill dumps  prove  to  be  the  blame,  that  laws 
be  passed  to  stop  this  nightmare.  Tou  must 
do  something  to  make  this  great  country  of 
ours  a  safe  place  for  our  grandchildren  and 
our  great  great  grandchildren.  This  sir,  only 
you  can  do. 

Sincerely, 

Cakl  Sabet. 
President,  Local  No.  12230, 
United  SteeltooTkera  of  America.^ 


DAVID  G.  LTVENGOOD 


HON.  BEVERLY  B.  BYRON 

OF    MARTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  5,  1979 

*  Mrs.  BYRON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  honor  the 
memory  of  a  Garrett  County  resident 
and  highly  respected  citizen  of  Oakland, 
Md. 

E)eputy  David  G.  Uvengood.  the  31- 
year-old  Garrett  County  deputy  sheriff 
was  recently  slain  during  a  breaking  and 
entering  in  Oakland,  Md. 

Livengood  had  demonstrated  bravery 
above  the  call  of  duty  during  his  years 
of  service  to  the  community  and  will  be 
sorely  missed  by  all  who  knew  him. 

He  attended  St.  Peter's  Parochial 
School  in  Oakland  and  was  a  1965  gradu- 
ate of  Southern  High  School  and  a  1978 
graduate  of  Garrett  Community  College 
with  an  associate  of  arts  degree  In  law 
enforcement. 

Deputy  Livengood  served  in  the  Marine 
Corps  from  1964  to  1966,  and  was  a  mem- 
ber of  the  Oakland  Police  Department 
for  2  years.  He  was  a  member  of  St.  Pe- 
ter's Catholic  Church  in  Oakland. 

I  know  my  colleagues  will  join  me  in 
extending  the  official  sympathies  of  the 
House  to  the  family  of  this  unselfish  and 
civic-minded  American.* 
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VANCE  BRAND 


HON.  CLARENCE  J.  BROWN 

OF  OHIO 

a  THK  HOUSE  OF  RKPRESEKTATIVES 
ThMTtday.  April  5.  1979 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker.  It 
U  with  A  great  vnoimt  of  sadness  that  I 
mu0t  Infonn  the  House  of  the  death  of 
Vance  Brand,  who  senred  on  the  Board 
of  Directors  of  the  Export-Import  Bank 
and  as  Managing  Director  of  the  Devel- 
opment Loan  Fund  during  the  Elsen- 
hower administration.  Mr.  Brand.  72. 
died  March  39  at  his  home  In  Delray 
Beach,  na..  and  was  Interred  April  2  In 
his  hometown,  Urbana,  Ohio. 

Mr.  Brand  was  bom  In  Urbana.  Ohio, 
on  September  14.  1908.  He  was  educated 
at  the  Utalverslty  of  Maryland  and 
Oeorge  Washington  University,  where  he 
recdved  his  A^.  degree  In  1027  and  was 
awarded  the  LL.B.  degree  In  1930.  The 
George  Washington  University  honored 
him  In  1960  with  Its  Alumni  Achieve- 
ment Award  In  Law  and  International 
Finance. 

Both  Mr.  Brand  and  his  wife.  Kath- 
ertne,  were  the  children  of  Members  of 
the  House.  Mr.  Brand's  father,  Charles 
Brand,  served  as  Congressman  from 
Ohio's  Seventh  District  from  1923  to 
1933.  Mrs.  Brand's  father.  Homer  Le 
Orand  Lyon,  served  as  a  Congressman 
from  North  Carolina  from  1921  to  1929. 
Mr.  Brand  practiced  law  in  Urbana 
from  1930  until  1954  when  President 
Elsenhower  appointed  him  to  the  Board 
of  Directors  of  the  Export-Import  Bank 
of  the  United  States.  While  practicing  in 
Urbana.  he  was  city  solicitor  from  1930 
through  1946.  was  president  of  the 
Champaign  National  Bank  of  Urbana 
from  1950  to  1954  and  general  counsel  of 
the  Qrlmes  Manufacturing  Co.,  now  a 
division  of  Midland-Roes  Corp. 

Prior  to  his  appointment  to  the  Ex- 
port-Import Bank.  Mr.  Brand  was  a 
member  and  secretary  of  the  Citizens 
Advisory  Committee  of  the  Senate  Bank- 
ing and  Currency  Committee  and  par- 
ticipated in  the  1953  delegation  which 
officially  visited  each  South  American 
country- 
President  Elsenhower,  who  once  wrote 
that  he  regarded  Mr.  Brand  with  "high 
esteem"  for  his  "distinguished"  Govern- 
ment service.  In  1959  appointed  Mr. 
Brand  to  be  Managing  Director  of  the 
Development  Loan  Fund,  a  predecessor 
of  the  Agency  for  mtematlonal  Devel- 
opment Mr.  Brand's  Board  of  Directors 
of  the  Fund  were  the  secretaries  of  State. 
Treasury,  and  Commerce  and  the  presi- 
dent and  chairman  of  the  Ebcport-Import 
Bank.  Mr.  Brand  served  at  the  Fund  the 
remainder  of  the  Elsenhower  adminis- 
tration. 

Mr.  Brand's  career  in  international 
development  finance  was  recognized 
throughout  the  world.  He  was  the  senior 
advisor  to  the  American  delegation  to 
the  Council  of  the  Organization  of  Amer- 
ican States  in  Bogota,  Colombia,  In  1960. 
In  1961  he  was  awarded  the  Order  of 
Civil  Merit  bv  the  Governments  of  Spain 
and  Chile  and  an  honorary  doctor  of  sci- 
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ence  degree  from  Mexico's  Universitatls 
Administrationtio  at  Monterrey. 

Following  his  retirement  from  Federal 
service,  Mr.  Brand  practiced  law  in 
Washington.  DC.  and  Urbana,  Ohio,  and 
served  on  the  boards  of  directors  of  Kop- 
pers  Co..  Inc.,  the  Champaign  National 
Bank,  the  Grimes  Manufacturing  Co.. 
and  the  Mercy  Memorial  Hospital  of  Ur- 
bana, Ohio. 

He  is  survived  by  his  wife,  Katherlne, 
of  the  home;  a  daughter,  Louise  B.  Tyler 
of  Miami;  two  sons,  Joseph  of  Great 
Falls,  Va.,  and  Charles  Vance  of  Mel- 
bourne Beach.  Fla.,  and  Urbana,  Ohio: 
and  13  grandchildren.* 
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NUCLEAR  POWER  MAY  BE  SAFEST 


HON.  RON  PAUL 

or  TXXAa 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  5.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  no  form  of 
mass  energy  production  Is  entirely  safe, 
but  nuclear  power  may  be  the  safest  we 
have. 

Amongst  all  the  hysteria,  the  voice  of 
Dr.  Michael  Novak  remains  clear  and 
calm.  I  would  like  to  call  his  recent  ar- 
ticle on  nuclear  energy  and  the  new 
superstitions  surrounding  It  to  my  col- 
leagues' attention: 

New   Suphstitions   or  the   Nvcleak   Aob 
(By  MlchMl  Novak) 

The  highly  reported  accident  at  a  nuclear 
reactors  near  Harrlsburg.  Pa  .  Illustrates  how 
superstitious  Is  our  age.  Vast  attention — of  a 
special  emotional  quality — was  paid  to  an  ac- 
cident in  which  no  one  was  killed,  no  one 
wounded  Yet  in  the  state  of  Pennsylvania 
between  1870  and  1950.  over  30,000  men  died 
In  the  mines;  for  long  periods,  some  men  died 
almost  dally.  This  does  not  count  the  scores 
of  thousands  who  were  mutilated. 

Like  the  radiation  of  nuclear  materials,  the 
earth  also  produces  noxious  gases,  some  of 
them  explosive,  others  merely  lethal  to  hu- 
man lungs.  These,  too,  the  miners  braved 
Some  mines  were  rocked  by  fierce  explosions; 
In  some.  Rrea  sucked  all  the  oxygen  from  the 
air,  and  men  suffocated.  No  source  of  energy 
Is  without  a  cost  in  human  life. 

Yet  something  special  disturbs  our  Imagi- 
nations when  we  think  of  nuclear  energy.  We 
begin  to  think  In  eschatological  terms  The 
discussion  becomes  pseudo-religious. 

One  of  the  great  mistakes  of  the  genera- 
tions immediately  preceding  ours  was  the 
notion  that,  as  time  went  on,  religion  would 
recede  in  Importance.  Rather,  their  mistake 
was  not  to  see  that  as  genuine  religion  fades, 
its  place  is  filled,  not  by  reason,  but  by  fads, 
cults,  the  occult  and  superstition.  They  did 
not  see  how  nuclear  energy — among  other 
things — would  evoke  new  superstitions. 

The  revival  of  Islam  in  Iran  Is  matched  by 
the  upsurge  of  pseudo-religious  attacks  upon 
modernity  In  this  country  and  Western 
Europe.  Nuclear  energy  exceeds  the  under- 
standing of  most  of  us.  Our  knowledge  about 
it  is  mainly  symbolic  We  see  in  it  images  of 
mysterious  power.  Images  of  cataclysm. 
Images  not  far  removed  from  medieval  im- 
ages of  hell:  fire  and  incineration,  brim- 
stone and  radiation,  writhing  and  lingering 
pain  Better  armed  than  Savonarola  are 
scientists  exhorting  us  to  change  our  be- 
havior, lest  we  fall  Into  a  nuclear  gehenna. 
Now  that  preachers  seldom  warn  of  the  end 
cf  the  world,  professors  have  taken  it  up 
They  talk  like  medieval  frescoes 


The  Boclallst  world.  meanwhUe,  the  One 
True  Religion,  Is  rapidly  Increaalng  its  reli- 
ance on  nuclear-powered  energy.  The  Labor 
government  of  Great  Britain  led  the  way  in 
establishing  a  nuclear  grid  there  some  30 
years  ago.  There  has  not  been  a  single  fatal- 
ity The  Soviet  Union  continues  to  build  nu- 
clear plants. 

The  socialists  of  the  West,  however,  have 
turned  against  nuclear  energy.  Left-wing 
magazines  in  Europe  and  the  United  States 
have  sponsored  demonstrations  and  reported 
ominously  on  the  bombings  of  nuclear  fa- 
cilities. Their  purposes  appear  to  be  two- 
fold: (1)  to  prevent  the  West  from  having 
nuclear  power  in  the  coming  energy  crunch; 
and  (2)  to  make  certain.  In  any  event,  that 
private  industry  is  driven  from  the  field  of 
nuclear  energy,  so  that  the  latter  may  be 
wholly  under  the  control  of  the  State. 

Every  source  of  energy  brings  nagging 
social  costs  along  with  Its  enormous  benefits. 
Without  energy  for  machines,  humans  are 
reduced  to  menial  servitude  and  sentenced 
to  live  under  severe  scarcity.  The  earth  is 
alive  with  energy ;  The  Interior  of  the  earth  la 
alive  with  fires  that  break  out  from  time  to 
time  In  volcanoes;  the  sun  Is  a  source  of  nu- 
clear energy;  every  gallon  of  the  oceans  con- 
tains more  power  (from  hydrogen)  than  is 
contained  In  a  gallon  of  crude  oil.  Wood  and 
age-old  fossil  fuels  surround  us  with  an 
abundance  of  energy.  On  this  poor  earth, 
energy  is  more  plentiful  than  air  or  water 
or  food. 

But  much  of  this  energy  is  hostile  to  hu- 
man life  or,  at  best,  neutral.  In  all  this  vast 
universe,  we  have  as  yet  discovered  no  other 
spot  fit  for  human  habitation  besides  this 
earth.  Despite  all  the  enormous  energy  loose 
in  the  universe,  humankind  is  nourished 
only — BO  far  as  we  yet  know — on  this  one 
small  orb. 

According  to  scientific  estimates  (if  I  may 
evoke  a  phrase  of  beguiling  authority),  the 
risk  factor  of  nuclear  energy  Is  far  lower  than 
that  of  any  other  form  of  energy  But  the 
superstition  factor  of  nuclear  energy  Is  far 
higher. 

The  more  modem  It  becomes,  the  more 
vulnerable  our  society  becomes  to  symbolism 
and  image.  Popular  ignorance  is  vast.  Scien- 
tific power  exceeds  public  comprehension. 
When  power  exceeds  comprehension,  an  Age 
of  Superstition  has  begun. 

We  need  to  pinch  ourselves,  to  remind  our- 
selves to  be  rational  and  pragmatic.  The  fate 
of  the  world  without  nuclear  energy  is  likely 
to  be  grim.  Those  who  stoke  the  fires  of 
superstition,  while  Increasing  the  power  of 
the  state,  are  toying  with  deadly  realities 
well  known  to  history. • 


TRIBUTE  TO  JOE  BARTLETT 


HON.  RICHARD  C.  WHITE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  28,  1979 

•  Mr.  WHITE.  Mr.  Speaker,  over  the 
years  that  I  have  been  In  Congress  I  have 
had  a  friend  who  has  consistently  dem- 
onstrated an  unpretentious  and  unselfish 
friendship  first  established  on  the  com- 
mon bond  of  service  in  the  Marine  Corps. 
When  there  is  true  friendship,  it  tran- 
scends politics.  'Hiose  who  have  been  in 
the  corps  discover  that  fraternal  rela- 
tionshlpe  exist  on  the  outside  among 
those  who  have  shared  common  experi- 
ences and  similar  hazards. 

Gen.  Joe  Bartlett  h^s  been  the  cement 
that  has  bound  all  hill  Marines  together 
and  has  enlivened  the  liaison  between 
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the  active  corps  and  the  "Few  Good 
Men"  who  won't  acknowledge  that  the 
years  are  advancing. 

Joe  loves  Congress,  loves  the  Institu- 
tions of  this  Nation,  and  has  reveled  in 
being  a  part  of  the  evolutionary  process 
that  has  advanced  this  Nation  to  its 
great  stature.  He  is  leaving  before  I  feel 
his  time  has  come  to  leave,  but  I  am  sure 
that  along  with  his  lovely  wife  and  fine 
family  he  will  be  contributing  to  the  con- 
tinued glory  of  his  country,  the  corps, 
and  the  community  in  which  he  settles. 
We  all  wish  Joe  and  his  family  the  best, 
which  they  richly  deserve.* 


OIL    DEREGULATION   TAX   ACT   OF 
1979 


HON.  BARBER  B.  CONABLE,  JR. 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  5.  1979 

•  Mr.  CONABLE.  Mr.  Speaker,  along 
with  several  of  my  Republican  colleagues 
on  the  Ways  and  Means  Committee,  I 
have  today  introduced  legislation  which 
would  impose  a  wellhead  excise  tax  on 
decontrolled  crude  oil  prices.  The  tax  is 
designed  to  facilitate  the  transition  from 
price  controls  to  a  free  energy  economy. 
It  is  our  hope  that  we  can  finally  be- 
gin to  work  together  to  solve  some  of  the 
problems  which  have  been  caused  in  our 
society  by  the  OPEC  cartel  and  our  do- 
mestic energy  price  control  system.  We 
have  delayed  too  long  an  effective  course 
of  action  in  response  to  the  severe  es- 
calation of  prices  by  the  OPEC  pro- 
ducers. 

The  bill  which  I  have  introduced  would 
impose  an  excise  tax  on  producers  of 
domestically  produced  crude  oil  which 
is  taken  out  from  under  price  controls. 
The  tax  would  be  at  a  rate  of  25  per- 
cent of  the  increases  in  prices.  It  would 
not  be  an  add-on  or  an  additional  tax 
similar  to  that  proposed  2  years  ago  by 
the  President.  It  is  a  tax  on  producers 
not  consumers. 

Producers  liable  for  the  tax  would  be 
eligible  for  dollar-for-dollar  credits 
against  the  tax  if  they  make  qualified 
domestic  energy  Investments.  Our  pri- 
mary need  is  to  produce  greater  domestic 
energy  supplies  and  our  bill  is  designed 
to  encourage  that.  Its  purpose  is  not  to 
generate  more  taxes  for  the  Government 
but  to  stimulate  development  of  ade- 
quate energy  resources  for  the  American 
people. 

A  brief  explanation  of  the  bill  follows : 
General  Explanation  or  the  Oil  Deregxtla- 
TioN  Tax  Act  or  1979 
The  Oil  Deregulation  Tax  Act  of  1979 
would  Impose  an  excise  tax  on  certain  do- 
mestically-produced crude  oil.  Producers 
would  be  Uable  for  the  tax  which  would  ap- 
ply to  that  portion  of  the  first  sale  price  of 
presently  price-controlled  oil  which  Is  in  ex- 
cess of  pnce  levels  allowed  under  10  CFR  212 
(as  In  effect  on  March  31,  1979).  Producers 
liable  for  the  tax  would  be  eligible  for  a 
dollar-for-dollar  credit  against  the  tax  for 
qualified  domestic  energy  exploration,  devel- 
opment and  production  above  those  aAiounts 
historically  expended  by  the  producers  for 
•iuch  purposes 
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The  tax  would  be  Imposed  on  the  producer, 
and  computed  on  a  property-by-property 
basis.  (Property  would  be  defined  as  Is  pres- 
ently the  case  In  the  Internal  Etevenue  Code 
for  percentage  depletion  purposes.) 

With  respect  to  oil  transferred  for  value, 
the  producer  would  pay  the  amount  of  the 
tax.  The  tax  would  be  due  and  payable  on 
the  due  dates  for  Individual  and  corporate 
Income  taxes.  The  producer  would  not  have 
to  pay  estimated  quarterly  tax  payments. 

With  respect  to  oil  not  transferred  for 
value,  the  producer  of  the  crude  oil  would 
pay  the  tax  as  If  a  first  sale  had  occurred. 
The  tax  would  be  computed  on  the  basis  of 
an  Imputed  price  prescribed  by  the  Secre- 
tary. 

The  rate  of  tax  would  be : 

Barrels  per  day,  0  to  1,200:  Rate  of  tax,  0. 

Barrels  per  day,  more  than  1.200:  Rate  of 
tax,  25  percent. 

The  tax  would  not  apply  to  oil  produced 
from: 

(a)  tertiary  recovery  projects;  or 

(b)  newly  discovered  oil. 

On  September  30,  1981,  the  date  on  which 
price  controls  expire  on  oil  under  present 
law,  the  tax  would  also  expire. 

Producers  liable  for  the  tax  could  reduce 
or  eliminate  their  tax  liability  by  obtaining 
"energy  development  and  production  cred- 
its." These  credits  would  be  obtained  by 
making  qualified  energy  Investments,  in  ex- 
cess of  historic  expenditure  levels  (the 
threshold) .  Qualified  energy  expenditures 
would  Include  expenses  for : 

Exploratory  and  developmental  wells.  In- 
cluding geological  and  geophysical  costs; 

Investments  In  construction,  reconstruc- 
tion, erection  or  acquisition  of  depreciable 
property  used  to  explore,  develop  or  produce 
oil,  or  oil  or  gas  from  shale  or  coal;  and 

Secondary  recovery  costs. 

The  threshold  amount  would  be  computed 
In  one  of  two  ways,  at  the  producer's  elec- 
tion. Under  the  first,  the  dollar  amount,  ad- 
justed for  Inflation,  expended  during  the 
preceding  calendar  year  for  items  which 
would  have  been  qualified  energy  expendi- 
tures (without  regard  to  the  threshold)  had 
the  Act  been  In  effect  during  such  calendar 
year  would  constitute  the  threshold. 

The  alternative  threshold  would  relate 
qualified  expenditures  to  gross  Income.  Un- 
der this  option,  a  producer  who  maintains 
his  expenditures  at  levels  at  least  equal  to 
the  percent  of  gross  which  was  spent  for 
what  would  have  been  qualified  energy  ex- 
penditures In  the  prior  year  would  satisfy 
the  threshold. 

Energy  development  and  production  cred- 
its would  be  Income  to  the  producer. 

DEFINCTIONS 

"Tertiary  Recovery"  would  Include  tech- 
niques whereby  steam  or  chemicals  are  In- 
jected Into  an  oil  field  to  liquefy  viscous  oil 
to  make  it  easier  to  pump  out  as  well  as  tech- 
niques to  heat  oil  In  the  reservoir  to  make 
It  more  liquid. 

"Newly  Discovered  OH"  means  oil  from 
wells  spudded  after  April  5,  1979  on  a  prop- 
erty (as  defined  in  10  CFR  212.72)  from 
which  there  was  no  previous  production  of 
oil  In  commercial  quantities.^ 


ANNUAL  SECRETARIES  WEEK 


HON.  ROBERT  J.  LAGOMARSINO 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  5,  1979 

•  Mr.    LAGOMARSINO.    Mr.    Speaker, 

the  week  of  April  22-28,  1979  is  the  28th 
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annual  Secretaries  Week.  Wednesday 
the  24th  is  designated  Secretaries  Day. 

The  purpose  of  this  observance  Is  to 
acknowledge  the  contributions  made  by 
all  the  secretaries  in  the  vital  r(des  of 
business,  industry,  education,  govern- 
ment, and  the  professions.  'Hie  Involve- 
ment of  all  secretaries  for  this  observ- 
ance reemphasizes  the  importance  of 
continued  loyalty  of  secretfules  to  their 
employers  and  their  responsibility  to 
their  profession. 

In  my  district  the  Anacapa  Chapter 
of  National  Secretaries  Association,  was 
chartered  in  1962  and  their  membership 
represents  agriculture,  education,  bcmk- 
ing,  manufacturing,  and  local.  State,  and 
Federal  government  in  Ventura  County. 

The  theme  of  National  Secretaries 
Week  "Better  Secretaries  Mean  Better 
Business,"  is  stressed  to  promote  the  sig- 
nificance of  teamwork  throughout  the 
business  world. 

Mr.  Speaker.  I  would  invite  my  col- 
leagues to  join  with  me  in  wishing  all  the 
secretaries  of  America,  especially  the 
members  of  the  Anacapa  Chapter,  a  very 
happy  and  successful  National  Secre- 
taries Week.* 


OVERTIME  AND  THE  SHORTER 
WORKWEEK 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  S,  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  more 
than  40  years  have  passed  since  the 
Fair  Labor  Standards  Act  of  1938, 
which  mandated  a  premium  rate  of  pay 
for  overtime  work,  currently  a  rate  of 
time  and  a  half  and  which,  in  effect, 
created  the  40-hour  workweek.  The 
purpose  of  the  overtime  provision  was 
to  spur  new  employment  by  raising  the 
cost  to  employers  of  over-working  their 
regular  employees  rather  than  hiring  new 
employees.  This  provision  has  nol 
changed  in  all  these  years,  despite  the 
fact  that  labor  costs,  fringe  benefits, 
and  the  cost  of  living  have.  As  a  result, 
the  existing  overtime  provision  has 
proved  ineffective  as  the  costs  to  em- 
ployers of  hiring,  training,  and  paying 
benefits  to,  new  workers  have  overtaken 
the  cost  of  paying  the  time-and-a-half 
rate  for  overtime. 

On  February  1, 1979 1  reintroduced  the 
Fair  Labor  Standards  Amendments  of 
1979  (H.R.  1784).  which  not  only  pro- 
vide for  a  gradual  reduction  in  the  work- 
week to  a  35-hour  week,  but,  in  addition, 
call  for  an  increase  in  the  premium  rate 
to  double -time  and  an  end  to  compulsory 
overtime. 

Nearly  20  million  wage  and  salaried 
workers  last  year  were  working  in  excess 
of  40  hours,  during  the  reporting  period 
in  May  1978.  There  is  good  reason  to  be- 
lieve that  if  the  incentives  to  employers 
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to  hire  new  workers  rathor  than  to  over- 
wotk  their  existing  work  force  were 
strengthened,  there  would  occur  a  great 
amount  of  work,  sharing  and  the  hiring 
of  a  large  number  of  new  workers.  The 
overtime  premium  rate  provisions  of  the 
Fair  Labor  Standards  Act  of  1938  have 
not  been  examined  for  many  years.  I 
want  to  share  with  my  coUeagues  an 
article.  "The  Employment  Impact  of  the 
Overtime  Provisions  of  the  Pi-SA.." 
written  by  Joyce  M.  Nussbaum  and  Eton- 
aid  E.  Wise,  which  reveals  that  raising 
the  premium  rate  for  overtime  work 
could.  Indeed,  lead  to  the  creation  of 
several  hundred  thousand  more  Jobs.  The 
following  are  excerpts  from  that  article: 
Tax  EacPLOTicxifT  Impact  or  trx  Ovixtims 

PlOnSXONB  OF  THX  F.L.S.A. 

(By  Joyce  IC  Nuasbaum  and  Donald  E.  WIm) 
L  nnBooucnoN  and  bummajit 

A.    iMTSODVCnON 

Tbar*  has  long  been  a  concern  m  the 
United  SUtee  that  "eiceulve"  overttme  U 
reaponslble  for  continued  high  rates  of  un- 
employment. In  response  to  this  concern, 
premlimi  pay  provlslmis  for  overtime  work 
were  mcorporated  Into  the  Pair  Labor  Stand- 
ards Act  of  1038.  Since  tbla  legislation,  how- 
erer,  the  eoet  of  the  overtime  pay  requlre- 
mento  specified  by  the  F.L.S.A.  has  dimin- 
ished relative  to  the  increasing  cost  of  non- 
wage  benefits;  the  result  of  thl»  trend,  it  is 
often  conjectured.  Is  that  overtime  premiums 
are  no  longw  effective  as  a  dsterrent  to  the 
use  of  overtime  as  a  substitute  for  hiring  new 
woricers  during  periods  of  high  demand. 

Prevloxu  studies  of  this  hypothesis  have 
been  Incoocluslve.  A  IM7  Department  of 
Labor  study  concluded  that  "It  U  difficult 
...  to  develop  with  any  degree  of  cerUlnty 
any  reUable  estimate  of  the  number  of  Jobs 
which  could  have  been  created  If  the  original 
effectiveness  were  restored."  As  a  result,  the 
study  recommended  no  legUlatlve  changes. 
An  eooDometrlc  analysU  by  R.  Ehrenberg 
based  on  1068  daU  concluded  similarly  that 
"It  does  not  appear  that  Increasing  the  over- 
time premium  would  be  an  effective  method 
of  decreasing  unemployment  at  this  time:" 
Ehrenberg  also  recommended  no  policy 
change.  Further  study  on  the  subject  Is  In- 
dicated, however,  for  several  reasons : 

Bach  of  the  previous  studies  noted  the  need 
for  additional  InvesUgatlon  of  the  problem 
because  of  spedfle  IlmlUtlons  of  the  snsly- 
see,  and  the  Inconcluslveneae  of  the  results. 
In  particular,  many  varUblee  have  been 
poorly  specified  because  of  limited  daU  avail- 
ability. 

The  previous  studies  are  seriously  out  of 
date.  The  ratio  of  fringe  benefits  to  total 
employee  compensation  (and  overtime  com- 
pensation m  particular)  has  continued  to  In- 
ersase,  with  the  result  that  employers  have 
expenenoed  a  further  reduction  in  the  in- 
eentlve  to  subsUtuto  increaeed  employment 
for  overtime. 

aevaral  new  bills  have  been  Introduced  In 
Oongreaa  to  Increase  the  overtime  premium 
above  tUne-and-hatf.  In  order  to  evaluate 
•uch  propoeed  legislation  effectively,  a 
thnougb  itndy  of  Its  Impact  should  be  un- 
dertaken on  the  basis  of  the  most  recent 
poatfble  data. 

In  neponse  to  theee  needs  we  have  de- 
signed and  conducted  the  study  described 
In  this  report.  The  primary  objective  of  the 
study  U  to  analyze  the  Impact  of  the  over- 
time wage  premium  on  the  employers  choice 
•••♦ween  overtime  and  additional  employ- 
ment. 
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Summary  of  the  findings 
Our  approach  In  obtaining  estimates  of 
the  effects  of  Increasing  the  overtime  pre- 
mium was  first  to  develop  a  model  of  the 
choice  facing  the  firm  regarding  overtime 
hours  versus  additional  employment.  The 
primary  purpose  of  the  theoretical  work  was 
to  see  If  we  could  determine  on  a  priori 
grounds  what  effect  an  Increase  in  the  over- 
time premium  would  have.  The  rationale 
for  increasing  the  overtime  premium  Is  that 
the  higher  premium  could  serve  as  an  Incen- 
tive to  reduce  overtime  hours  and  hire  more 
workers.  The  theory  suggests,  however,  that 
this  effect  would  be  offset  to  the  extent  that 
the  resulting  Increase  In  labor  coats  Induces 
employees  to  substitute  caplui  for  labor  or 
to  reduce  output. 

In  order  to  provide  a  benchmark  with 
which  to  compare  the  results  that  follow, 
we  Illustrate  here  the  maximum  Impact  that 
could  poaslbly  be  attached  by  an  Increase 
In  the  overtime  premium.  In  1B74,  the  most 
recent  year  for  which  we  have  daU,  average 
overtime  for  production  workers  In  manu- 
facturing was  187  hours  per  year.  Total  over- 
time for  the  14.63  million  workers  was  there- 
fore a.4  billion  hours,  or  the  equivalent  of 
IJ  million  person  years.  Thus,  If  all  over- 
time were  eliminated,  and  If  all  these  houra 
were  replaced  by  additional  workers  work- 
ing the  atandard  week,  employment  would 
rlae  by  1.2  million,  or  8.4  percent. 

We  note,  of  course,  that  this  is  the  logical 
upper  bound  to  the  employment  impact  of 
the  overtime  premium,  but  that  the  actual 
Impact  would  be  smaller  for  two  reasons: 

Not  all  overtime  hours  would  be  elimi- 
nated; 

Not  all  "lost"  overtime  hours  would  be  re- 
placed by  additional  workera. 

In  order  to  estimate  quantiutlvely  the 
extent  to  which  theae  factora  would  occur  If 
the  overtime  premium  were  raised,  we  esti- 
mated equations  for  overtime  hours  and  em- 
ployment and  used  these  equations  to  esti- 
mate the  changes  that  would  Uke  place  In 
response  to  a  change  In  the  overtime  pre- 
mium from  time-and-a-half  to  double-time. 
Both  our  theoretical  and  statistical  work 
confirm  the  hypothesis  that  an  increase  In 
the  overtime  premium  would  cause  a  reduc- 
tion In  average  annual  overtime  hours.  Us- 
ing esUbllshment  data  from  the  EEC  survey, 
we  estimate  the  magnitude  of  this  effect  to 
be  about  48  percent,  or  80  hours  per  worker. 
This  result  waa  obtained  using  1974  data:  It 
la  of  the  same  order  of  magnitude  as  the 
estimates  we  obUlned  for  earlier  years.  As- 
aumlng  that  toui  hours  did  not  change,  this 
reduction  In  overtime  hours  would  Imply  a 
4  percent  Increase  In  employment. 

We  find,  however,  that  we  are  unable  to 
aupport  the  notion  that  thla  reduction  In 
overtime  houra  would  be  compenaated  for 
by  a  commenaurate  Increaae  In  employment, 
on  either  theoretical  or  empirical  grounds. 
We  eatlmate  that  an  Increaae  In  the  over- 
time premium  to  double-time  would  cauae 
employment  to  rlae  by  about  3  percent,  or 
330.000  workers.  Thua,  while  we  would  ex- 
pect employment  to  Increase  In  response  to 
an  increase  In  the  overtime  premium,  the 
magnitude  of  the  Increase  Is  smaller  than 
what  we  would  expect  from  a  simple  trans- 
formation of  eliminated  overtime  hours  Into 
additional  workera.  In  fact,  only  about  67 
percent  of  the  reduction  In  overtime  hours 
would  be  made  up  by  additional  workers. 
The  remaining  43  percent  would  be  "lost," 
with  total  hours  of  work  falling  by  530  mil- 
lion hours  (381.000  person  years),  or  1.7 
percent  « 
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HARRY  B.  OARRY 


HON.  THOMAS  A.  DASCHLE 

or   SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thurtday.  April  5,  1979 
•  Mr.  DASCHLE.  Mr.  Speaker,  no  one 
knows  better  than  our  own  distinguished 
Speaker  about  the  qualities  of  the  Irish. 
Their  charm,  their  genuine  affability  and 
their  imique  character  give  the  Irish  a 
very  special  place  in  the  hearts  of  many 
Americans. 

But  among  the  Irish,  there  are  even  a 
select  few  that  stand  out  among  all  the 
rest.  They  are  the  ones  who  bring  out 
the  very  best  in  all  of  us.  They  are  the 
people  who  bring  a  smile  to  one's  face 
with  even  the  mention  of  the  name. 
Such  a  person  is  Harry  B.  Garry. 
Harry  is  a  constituent  of  mine  from 
Salem.  S.  Dak.  His  grandparents  came 
from  Ireland.  And  no  one  for  miles 
around  can  give  you  the  name  of  a  more 
genuine  Irishman  in  all  the  world. 

Harry  has  made  St,  Patrick's  Day 
somewhat  of  a  extra  special  occasion  in 
Salem.  For  the  past  5  years.  Harry  has 
donned  a  green  derby,  a  green  sweater, 
and  various  buttons  which  proclaim  him 
as  the  "Honorary  Irishman"  and  the 
"Honorary  Leprechaun."  He  spends 
much  of  the  entire  day  in  Salem's  down- 
town business  district  sharing  the  spirit 
of  St.  Patrick's  Day  with  anyone  he 
meets. 

I  am  proud  to  call  Harry  a  dear  friend. 
Those  that  know  him  Join  me  In  wishing 
him  many,  many  productive  and  happy 
St.  Patrick's  days  ahead. 

I  insert  the  following  article  on  Harry 
Garry  in  the  Rzcord: 

Hasst  Oaskt  Always  Makcs  St.  Patbick's 
Day  SnciAL 
(By  Kathy  Blankartz) 
This  Saturday  all  Irishmen   (or  honorary 
Irlahmen)  come  out  of  their  everyday  hum- 
drum existence  to  celebrate  what  Is  for  them 
the  next  best  thing  to  Christmas— that  Is, 
St.  Patrick's  Day. 

Little  did  St.  Patrick  know  while  bringing 
Christianity  to  the  natives  of  the  Emerald 
Isle  he  was  also  to  become  one  of  that  na- 
tion's most  popular  legendary  heroes.  Cred- 
ited with  everything  from  driving  the  snakes 
from  Ireland  to  using  the  shamrock  to  illus- 
trate the  concept  of  the  Trinity,  numerous 
legends  have  developed  about  the  man. 

As  patron  saint  of  Ireland.  St.  Patrick  has 
been  a  symbol  of  national  pride  for  Irish- 
Americans  throughout  history.  The  holiday, 
which  commemorates  the  death  of  the  saint 
on  March  17  in  461,  haa  been  observed  In 
America  since  colonial  daya. 

In  Salem,  there's  one  Irishman  that  finds 
Joy  not  only  In  celebrating  St.  Pat's,  but  also 
In  sharing  that  Joy  with  others— and  that 
man  la  none  other  than  Harry  Oarry. 

Harry  Is  Just  about  as  Iriah  aa  they  come. 
Hla  grandfather  and  grandmother,  who  were 
born  In  County  Cork,  Ireland,  Immigrated 
to  America.  Hla  dad  moved  to  Dakota  In  1893, 
and  Harry  hlmaelf  was  born  and  raised  in 
thla  area. 

But  Harry  said  that  St.  Patrick's  Day 
wasn't  anything  really  special  In  hla  fam- 
ily— until  he  made  It  apeclal.  that  la.  About 
five  years  ago  when  Harry  was  In  the  VA 
Hospital  In  Sioux  Falls,  someone  gave  him 
a  green  derby  and  on  St.  Patrick's  Day  he 
went  around  cheering  up  others 
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since  that  time  Harry  haa  been  cheering 
up  a  lot  of  people  In  Salem  on  March  17.  He 
dons  his  derby,  a  green  sweater,  as  well  as 
shamrocks  and  buttons  proclaiming  him  an 
•'honorary  Irishman"  and  an  "honorary  lep- 
rechaun" then  heads  for  downtown  Salem. 

Harry  makes  the  rounds  going  Into  busi- 
ness places  wishing  everyone  a  happy  St. 
Patrick's  Day. 

Harry  does  this  "Just  to  have  fun.  of 
course'  and  he  brings  a  lot  of  "fun"  into 
the  day  for  a  lot  of  persons  who  work  down- 
town or  Just  happen  to  be  In  a  place  when 
he  drops  by. 

Harry  said  that  alnce  he  started  his  St. 
Patrick's  Day  routine  a  few  years  ago,  peo- 
ple have  come  to  expect  it  of  him.  Bank 
employees  asked  when  he  was  going  to  visit 
them  this  year  since  the  bank  is  closed  on 
Saturday. 

Like  Harry  said,  once  you  start  something, 
you've  got  to  keep  on  doing  It.  So  on  Satur- 
day. Salem's  "honorary  leprechaun"  wlU  be 
making  his  rounds  once  agaln.9 


CONGRESSIONAL  SALUTE  TO  BRIO. 
GEN.  JOSEPH  H.  RITZENHEIN  OF 
SAGINAW,  MICH,.  OUTSTANDING 
MILITARY  LEADER,  DISTIN- 
GUISHED CITIZEN.  AND  COMMU- 
NITY LEADER 


HON.  BOB  TRAXLER 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Thursday.  April  5,  1979 
•  Mr,  TRAXLER.  Mr.  Speaker,  on  Fri- 
day. April  6.  the  people  of  Saginaw, 
Mich.,  and  other  parts  of  my  congres- 
sional district  will  gather  in  testimony 
to  the  lifetime  of  exemplary  public  serv- 
ice of  an  outstanding  citizen,  cwnmunlty 
leader,  and  good  friend,  Brig.  Oen.  Jo- 
seph H.  Ritzenheln.  whose  dynamic  and 
energetic  endeavors  on  behalf  of  our  Na- 
tion's defense  and  our  community's  Im- 
provement have  benefited  every  Mlchl- 
gander  and  every  American. 

Mr.  Speaker,  Brigadier  General  Rit- 
zenheln has.  Indeed,  earned  the  respect 
and  esteem  of  all  of  us  for  the  quality  of 
his  leadership  and  standards  of  excel- 
lence in  his  dedicated  service  to  his  coun- 
try and  his  fellow  citizens. 

Brigadier  General  Ritzenheln  has  been 
a  resident  of  the  State  of  Michigan  since 
his  birth  in  1919.  except  for  his  many 
tours  of  duty  in  the  military  service,  and 
his  service  to  the  community  there  In- 
cludes work  on  the  Midland  Council  on 
Aging,  the  St.  Helen's  Men's  Club,  and 
the  PTA's  of  St.  Stephen's  High  School 
and  the  Arthur  Hill  School. 

"General  Joe"  first  entered  military 
service  as  a  private  with  the  Michigan 
National  Guard  hi  October  of  1940.  He 
entered  active  service  3  days  later  with 
the  3d  BattaUon,  126th  Infantry,  32d  Di- 
vision. Michigan  Army  National  Guard. 
He  served  with  the  126th  Infantry  and 
the  163d  Infantry  and  163d  Infantry 
Regiment  through  World  War  n  In  the 
Southwest  Pacific. 

He  rose  to  the  rank  of  first  sergeant 
before  entering  officer  candidate  school 
in  Australia  in  1943.  He  was  commis- 
sioned a  second  lieutenant  In  June  of  that 
year.  He  subsequently  rose  to  the  rank 
of  Army  captain  and  served  in  the  posl- 
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tlons  of  platoon  leader,  company  com- 
mander, battalion  operations  and  train- 
ing officer,  and  battalion  executive  officer. 

Following  the  war.  General  Rltzenhein 
served  in  the  Army  Reserve  from  1945  to 
1947  and  then  again  joined  the  National 
Guard.  He  rose  to  the  rank  of  major  In 
1949.  He  served  as  executive  officer  of  the 
1st  Battalion,  125th  Infantry,  from  1954 
to  1955,  when  he  wsis  promoted  to  bat- 
talion commander.  He  was  promoted  to 
lieutenant  colonel  In  July  of  1955.  He 
then  became  battle  group  deputy  com- 
mander In  March  of  1959.  In  May  of  that 
year  he  become  executive  officer  of  the 
1st  Battle  Group,  125th  Infantry.  He 
again  served  as  deputy  commander  of  the 
1st  Battle  Group  imtil  becoming  group 
commander  in  1962.  In  March  of  1963  he 
was  made  battalion  commander  of  the 
1st  Battalion,  125th  Infantry.  He  became 
brigade  commander  of  the  1st  Brigade 
Command  of  the  46th  Division  in  Feb- 
ruary of  1965. 

Joseph  Ritzenheln  was  promoted  to 
colonel  In  April  1965.  He  was  assigned 
the  following  February  to  be  group  com- 
mander. 46th  Engineer  Group.  In  Octo- 
ber of  1968  he  was  assigned  deputy  com- 
mander of  Michigan  Emergency  Opera- 
tions Headquarters.  In  December  of  1970 
he  was  appointed  director  of  the  Michi- 
gan Mlhtary  Academy  and  2  years  later 
he  was  assigned  assistant  division  com- 
mander, 38th  Infantry  Division.  He  was 
promoted  to  brigadier  general  In  July  of 
1973.  General  Ritzenheln  was  reassigned 
to  the  position  of  commtinder.  headquar- 
ters, Michigan  Army  National  Guard. 
He  retired  from  the  Guard  In  August  of 
1978. 

Since  1952  General  Ritzenheln  has 
served  his  country  well  in  a  civilian 
capacity,  as  a  Social  Security  Adminis- 
tration field  representative  both  in  Bay 
City  and  in  Saginaw. 

General  RItzenheln's  military  decora- 
tions include  the  Purple  Heart,  the 
Asiatic-Pacific  Theater  Ribbon  with 
three  Bronze  Battle  Stars,  the  Michigan 
Distinguished  Service  Medal,  the  Michi- 
gan Service  Medal  with  oak  leaf  cluster, 
and  the  Armed  Forces  Commendation 
Medal. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  seek  this  national  recognition 
of  Joseph  Ritzenheln  and  all  of  his  good 
works.  His  courage,  leadership,  and  dedi- 
cated public  service  have  truly  enriched 
our  community.  State,  and  Nation.  We 
do.  indeed,  salute  a  distinguished  officer, 
community  leader,  and  great  American- 
Brig.  Gen.  Joseph  H.  Ritzenheln.* 
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this  October  1.  Commuters  on  up  to  20 
trains  In  10  State  have  Mr.  Florio  to 
thank  for  acknoyrledglng  their  most  diffi- 
cult predicament,  the  threat  of  being 
forced  to  turn  to  highways  or  other  over- 
crowded forms  of  transit  to  get  to  work, 
I  hope  that  the  Congress  and  the  admin- 
istration will  recognize  the  merit  of 
Chairman  Florio's  Judgment  In  this 
matter. 

Secretary  of  Transportation  Brock 
Adams  has  recommended  that  up  to  20 
trains — designated  commuter  trains  by 
the  Department  of  Transportation— be 
discontinued  unless  the  States  pay  for 
the  losses  Incurred  by  the  service.  Among 
those  trains  Is  the  Blue  Ridge,  which  car- 
ries a  packed  crowd  of  500  or  more  com- 
muters dally  from  West  Virginia  and 
Maryland  to  Washington,  D.C.,  and 
back  again  in  the  evening.  Rldershlp  on 
the  Blue  Ridge  has  grown  by  an  aston- 
ishing 115  percent  In  the  last  5  years, 
and  it  shows  no  signs  of  slackening  in 
these  days  of  escalating  gasoline  prices. 

As  Chairman  Florio  correctly  ob- 
served in  announcing  his  intention  to 
seek  the  1-year  deferral,  the  October  1 
deadline  for  States  to  arrange  alternate 
financing  is  simply  insufficient  time  for 
the  States  to  reasonably  respond  to  the 
impending  cutbacks  in  commuter  service. 
The  MsuT^land  secretary  of  transporta- 
tion, for  example,  has  stated  that  there 
are  no  funds  in  the  current  budget  to 
pick  up  all  or  even  part  of  the  cost  of  the 
Blue  Ridge.  Likewise,  the  West  Virginia 
Legislature  has  a  schedule  that  does  not 
permit  them  to  react  in  time  before  the 
October  1  deadline. 

I  wish  to  take  this  opportunity  to  call 
to  the  attention  of  Congressman  Florio 
and  the  Subcommittee  on  Transporta- 
tion and  Commerce  the  similar  plight 
faced  by  the  riders  of  the  Shenandoah 
train,  which  runs  from  Washington  to 
Martinsburg  on  its  way  to  Cincinnati. 
Though  not  designated  as  a  commuter 
train  by  the  Department  of  Transporta- 
tion, it  too  Is  slated  for  extinction  this 
October  1.  Because  of  its  place  on  the 
schedule  as  the  last  train  available  to 
commuters  that  departs  in  the  evening 
from  Washington,  the  Shenandoah  pro- 
vides a  valuable  option  as  a  late  train  to 
all  the  commuters  who  use  the  Amtrak 
and  B.  &  O.  service.  Many  of  these  com- 
muters have  told  me  In  no  imcertaln 
terms  that  they  would  be  forced  to  take 
their  automobiles  to  work  If  the  Shenan- 
doah Is  eliminated.  I  urge  the  subcom- 
mittee to  seek  a  reprieve  for  the  com- 
muter portion  of  the  Shenandoah;  that 
Is.  from  Washington  to  Martinsburg, 
along  with  the  1-year  deferral  of  the 
other  commuter  trains.* 


HON.  MICHAEL  D.  BARNES 

or   MASTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  ApHl  5.  1979 

m  Mr.  BARNES.  Mr.  Speaker,  I  wish  to 
commend  the  chairman  of  the  House 
Subcommittee  on  Transportatt<»i  and 
Commerce.  Mr.  Florio.  for  his  decision 
to  seek  a  deferral  of  1  year  of  the  Depart- 
ment of  Tnmsportatlon  recommendation 
that  commuter  trains  be  discontinued 


TRIBUTE  TO  SIDNEY  S.  GALLANT 


HON.  GERALD  B.  H.  SOLOMON 

or  NSW  Toax 

IN  THE  HOUSE  OP  REPRESENT A^nVES 

Thursday.  April  5.  1979 

•  Mr.    SOLOMON.    Mr.    Speaker,    on 

April   21.    1979.  numerous   friends  and 
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eltlsens  in  the  Town  of  Sand  Lake  will 
gather  to  honor  Sidney  S.  Gallant,  a  man 
who  has  devoted  26  years  of  his  life  to  his 
town  government,  serving  the  last  8  years 
as  supervisor.  During  earlier  years  he  was 
a  town  board  member  for  14  years  and  a 
town  Justice  for  4  years. 

Although  the  position  of  town  super- 
visor has  been  classified  as  "part  time," 
Mr.  Oallant  has.  during  a  period  of  sig- 
nificant town  growth,  always  treated  his 
resiwnsiblllties  as  full  time.  During  his 
administration  a  much-needed  sewer 
system  was  launched,  the  town  highways 
were  markedly  improved  and  the  town 
ofDcei  were  moved—in  the  right  direc- 
tlon-^nto  the  old  Sand  Lake  Presbyte- 
rian Church. 

Mr.  Speaker.  I  wish  to  commend  Mr. 
Oallant  for  this  distinguished  record  of 
public  service  to  his  community,  but  I 
should  also  like  to  observe  that  he  has 
made  a  marked  contribution  to  the 
American  entrepreneural  system.  He  has 
devoted  42  years  of  his  professional  life 
to  the  Montgomery  Ward  Co.  and  when 
he  retires  from  his  public  duties  he  will 
also  simultaneously  leave  his  position  as 
manager  of  catalog  sales  for  that  vener- 
able, old  firm. 

Perhaps,  more  Important,  Mr.  Speaker, 
is  Mr.  Gallant's  total  involvement  in  the 
full.  rich.  American  way  of  life  which  is 
best  portrayed  by  the  long  list  of  mem- 
berships he  has  held  over  the  years  in 
ccmimunlty  organizations.  The  list  in- 
cludes Averill  Park-Sand  Lake  Fire  Com- 
pany, West  Sand  Lake  Fire  Company, 
Stephen  town  Rod  and  Gun  Club,  Hudson 
Valley  Community  College  Business  Ad- 
visory Committee,  life  member  of  the 
Sgt.  Walter  Adams  American  Legion 
Post,  former  president  of  the  Sand  Lake 
Republican  Club,  Little  League  Baseball. 
Cub  and  Boy  Scouts.  Averill  Park  Parent- 
Teacher  Association,  and  the  Bicenten- 
nial Commission.  He  also  served  his 
country  as  a  marine  during  World  War 
IL  And,  now  the  time  has  come,  by  his 
own  choosing,  that  Mr.  Oallant  is  relin- 
quishing his  responsibilities  to  devote 
more  time  to  his  wife,  the  former  Doris 
Bailey  of  Sand  Lake,  their  two  children 
and  four  grandchildren. 

Mr.  Speaker,  I  think  it  Is  highly  appro- 
priate that  Sidney  S.  Oallant  be  recog- 
nized, not  only  for  his  service  to  his 
friends  and  neighbors  in  his  community, 
but  for  his  lengthy,  dedicated  efforts 
within  our  American  business  system. 
I  join  with  Sid's  many  friends  in  the  wish 
that  his  retirement  years  will  provide 
him  with  good  health,  the  warm  memo- 
ries, and  deep  satisfaction  that  comes 
from  the  knowledge  that  he  has  done  his 
best  for  his  family  and  fellow  man.* 


LEGISLATION  TO  ENACT  THE  HOS- 
PITAL "8WINO-BED"  CONCEPT 


HON.  BERKLEY  BEDELL 

aw  mwA 

W  THl  HOC8I  OF  RZPIUESZirTATIVES 

ThuriOay.  April  5.  1879 

•  Mr.  BEDELL.  Mr.  Speaker,  on  rare 
occasions  the  Federal  Government  de- 
vices a  program  that  not  only  produces  a 
significant    social     benefit,    but    saves 
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money  as  well.  An  example  is  provided  by 
the  highly  successful  reducing  acute 
care  costs  "swing-bed"  program  current- 
ly operating  In  Iowa  and  three  other 
States.  This  experimental  program,  be- 
gun in  1973  and  scheduled  for  termina- 
tion early  this  year,  has  enabled  hos- 
pitals in  rural  areas  to  use  empty  beds 
for  long-term  care  patients,  thereby  im- 
proving hospital  efflciency  and  lowering 
costs.  No  less  importantly,  the  program 
has  alleviated  the  severe  shortage  of 
skilled  nursing  facilities  that  exists  In 
many  nonurban  areas.  For  these  reasons, 
I  am  today  introducing  legislation  to 
make  the  swing-bed  program  permanent 
and  to  extend  it  nationwide. 

The  swing-bed  concept  represents  a 
commonsense  approach  to  the  problems 
of  underutilized,  acute-care  capacity 
and  scarce,  long-term  nursing  facilities, 
which  often  exist  side  by  side  in  riiral 
areas.  The  swing-bed  experimental  pro- 
gram has  eliminated  costly  duplication 
of  auditing  procedures  under  medicare 
and  medicaid  and  has  afforded  greater 
flexibility  in  the  use  of  hospital  beds. 

In  my  home  State  of  Iowa,  as  in  the 
other  States  where  this  program  has 
been  adopted,  there  are  many  rural 
areas  that  do  not  have  enough  nursing 
homes  capable  of  providing  the  skilled 
care  needed  by  patients  that  have  been 
recently  hospitalized.  Yet  manv  of  the 
hospitals  in  these  areas  typically  oper- 
ate at  occupancy  rates  far  below  full  ca- 
pacity. A  number  of  hospitals  are  un- 
able to  maintain  an  average  occupancy 
rate  of  even  40  percent.  In  view  of  the 
fact  that  the  cost  of  maintaining  an 
empty  hospital  bed  is  fully  half  that  of 
maintaining  an  occupied  one,  such  hos- 
pitals are  clearly  losing  money  through 
inefficient  utilization  of  their  facilities. 

The  swing-bed  program  effectively 
addresses  the  twin  problems  of  too  many 
acute-care  beds  and  too  few  long-term 
ones  by  enabling  hospitals  to  obtain  re- 
imbursement for  filling  unused  beds  with 
patients  that  require  long-term  nursing 
care. 

The  preliminary  conclusions  of  a  study 
commissioned  by  the  Health  Care  Fi- 
nancing Administration  confirm  the 
highly  positive  evaluations  of  those  who 
have  had  direct  contact  with  the  experi- 
mental program.  The  study,  which  will 
be  released  in  final  form  late  this  year, 
reveals  that  the  swing-bed  concept  re- 
sults in  high-quality  care  at  minimum 
cost.  When  compared  to  good  skilled 
nursing  facilities,  hospitals  participat- 
ing in  the  experimental  program  were 
found  able  to  provide  care  of  equal  qual- 
ity. Moreover,  these  hospitals  Incurred 
an  Incremental  cost  of  only  $5  to  $20 
per  patient  day.  The  swing-bed  concept 
has  thus  proved  to  be  a  highly  cost- 
effecUve  way  of  providing  skilled,  long- 
term  care  in  areas  where  it  is  other- 
wise unavailable. 

The  »5th  Congress  recognized  the  de- 
sirability of  making  the  swing -bed  pro- 
gram permanent  and  extending  it  na- 
tionwide. Last  July,  the  Committee  on 
Interstate  and  Foreign  Commerce  ap- 
proved a  swing-bed  provision  in  the 
otherwise  highly  controversial  Hospital 
Cost  Containment  Act  of  1978  On  Sep- 
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tember  18.  the  House  passed  the  Social 
Security  Amendments  of  1978.  which  in- 
cluded similar  swing -bed  language. 

Finally,  in  considering  the  Medicare 
and  Medicaid  Administrative  and  Reim- 
bursement Reform  Act.  the  Senate  Pi- 
nance  Committee  agreed  to  a  provision 
that  would  have  eliminated  the  current 
requirement  for  sepamte  cost  account- 
ing and  authorized  reimbursement  for 
long-term  patients  in  small  rural  hos- 
pitals that  could  have  employed  the 
swing-bed  procedure.  Unfortunately, 
none  of  these  measures  made  it  through 
both  Houses  to  the  President's  desk. 

In  the  present  Congress,  swing-bed 
provisions  are  once  again  imbedded  In 
hospital  cost  containment  legislation  in 
both  the  House  and  the  Senate.  In  my 
view,  we  should  not  make  the  fate  of  this 
useful  and  popular  program  dependent 
upon  the  prospects  for  passage  of  a  cost- 
containment  bill.  I  believe  it  Is  essential 
that  swing-bed  legislation  be  considered 
Independently  so  that  it  may  command 
the  widespread  support  it  so  justly 
deserves. 

For  this  reason  Mr.  Speaker.  I  am  to- 
day introducing  legislation  to  enact  the 
swing-bed  concept  into  law.  Specifically, 
my  proposal  would  enable  small  rural 
hospitals — under  100  beds — operating  In 
areas  where  there  is  a  recognized  need 
for  any  additional,  long-term  care  facili- 
ties to  make  unoccupied  beds  available 
for  patients  who  require  posthospltaii- 
zation  skilled  care.  Such  hospitals  would 
be  able  to  obtain  medicare  and  medicaid 
reimbursement  without  having  to  meet 
a  large  number  of  detailed  accounting 
requirements  or  establishing  a  distinct 
part  of  the  Institution  as  a  skilled  nurs- 
ing facility. 

Mr.  Speaker,  this  bill  has  the  inestima- 
ble advantage  of  having  been  tried  on 
an  experimental  basis  and  found  to  be 
highly  successful.  While  easing  the  long- 
term  care  deficiency  that  exists  in  many 
rural  areas  of  our  country,  the  swing- 
bed  program  enables  many  hospitals 
with  chronic  low-occupancy  rates  to  use 
their  facilities  more  efficiently.  The  result 
is  more  readily  available  care  for  those 
who  need  it,  and  lower  costs  for  the  hos- 
pitals that  provide  It.  In  a  time  of  rapidly 
increasing  health  care  costs,  could  we  ask 
for  anything  more? 

I,  therefore,  urge  my  colleagues  to  sup- 
port enactment  of  the  swing-bed  pro- 
gram.* 


"SWING-BED"  HOSPITALIZATION 


HON.  JAMES  ABDNOR 

or    SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  5.  1979 

•  Mr.  ABDNOR.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  allow  rural 
hospitals  with  unused  beds  to  provide 
long-term  care  services  for  needy 
patients.  The  bill  would  authorize  medi- 
care and  medicaid  reimbursement  to 
hospitals  for  nursing  services  provided 
on  a  "swing-bed"  basis — that  is,  alternat- 
ing between  acute  and  long-term  care. 
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The  legislation  is  aimed  primarily  at 
assisting  the  rural  elderly  person  who  Is 
in  need  of  long-term  care  but  is  unable 
to  obtain  such  care  due  to  a  lack  of  nurs- 
ing home  beds.  By  permitting  long-term 
care  patients  to  remain  in  their  local 
hospital  after  their  acute  care  needs  are 
met,  the  proposal  would  not  only  serve 
the  particular  needs  of  the  patients  but 
would  also  encourage  hospital  cost  con- 
tainment by  allowing  the  rural  adminis- 
trator to  broaden  the  base  of  his  fixed 
hospital  costs. 

Rural  hospitals  have  traditionally  ex- 
perienced uneven  demands  for  acute 
care  services,  a  situation  which  produces 
low  occupancy  rates.  Instead  of  encour- 
aging alternative  methods  of  utilizing 
these  empty  hospital  beds,  our  existing 
medicare  and  medicaid  laws  imnecessar- 
ily  restrict  the  options  available  to  both 
patients  and  hospital  administrators. 

The  swing-bed  proposal  is  not  a  new 
concept.  Since  the  early  1970's,  the  De- 
partment of  HEW  has  assisted  a  number 
of  experimental  programs  designed  to  re- 
duce health  care  costs.  The  Utah  cost 
improvement  project,  Implemented  in 
1973,  and  the  Reducing  Acute  Care  Costs 
(RACC)  experiments  in  Texas,  western 
Iowa,  and  South  Dakota,  implemented  in 
1976,  have  provided  swing-bed  care  for 
the  last  few  years. 

The  Utah  and  RACC  experiments  have 
been  a  tremendous  success.  Several  con- 
clusions can  be  drawn  from  these  proj- 
ects: First,  there  is  a  need  for  expanded 
long-term  care  services;  second,  hos- 
pitals are  able  to  provide  such  care  at  a 
reasonable  cost  due  to  the  existence  of 
available  services  and  staffing ;  and  third, 
the  structure  of  medicare  and  medicaid 
can  be  modified  to  enable  hospitals  to 
provide  long-term  care  without  encoun- 
tering significant  regulatory  problems. 
The  Health  Care  Financing  Adminis- 
tration is  convinced  that  the  swing-bed 
concept  should  be  expanded.  HCPA 
officials  have  been  very  helpful  in  pro- 
viding for  the  continuation  of  the  exist- 
ing programs.  However,  it  is  imperative 
that  Congress  take  prompt  action  to  pro- 
vide permanent  authority  for  swing-bed 
reimbursement. 

The  House  registered  its  strong  sup- 
port of  this  legislation  when  It  passed 
H.R.  13817  by  an  overwhelming  margin 
last  September.  Unfortunately,  the  bill 
died  in  the  final  days  of  the  95th  Con- 
gress when  it  became  entangled  in  the 
hospital  cost  containment  battle. 

The  bill  that  I  am  introducing  today 
is  very  similar  to  the  legislation  which 
passed  the  House  last  year,  and  is  identi- 
cal to  swing-bed  legislation  currently 
being  considered  In  the  Senate  Finance 
Committee.  In  addition  to  providing  Im- 
mediate authority  for  reimbursement  of 
long-term  care  services  in  small,  rural 
hospitals,  the  bill  also  calls  for  a  HEW 
study  of  the  program  with  emphasis  on 
whether  eligibility  should  be  extended  to 
other  hospitals,  regardless  of  bed  size  or 
geographic  location,  where  there  is  a 
shortage  of  long-term  care  beds. 

I  shall  be  reintroducing  the  bill  In  the 
near  future,  and  I  welcome  the  support 
and  cosponsorshlp  of  my  colleague  in  the 

House.* 
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HON.  JONATHAN  B.  BINGHAM 

or   NEW   TOHK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  5.  1979 

•  Mr.  BINGHAM.  Mr.  Speaker,  one  fact 
about  the  nuclear  accident  at  Three  Mile 
Island  is  already  crystal  clear:  We  now 
know  how  much  we  do  not  know  about 
commercial  applications  of  nuclear  ener- 
gy. Despite  over  a  quarter  century  of  ex- 
perience, we  have  yet  to  fathom  all  the 
implications  of  this  energy  alternative 
for  United  States  and  world  health,  safe- 
ty, and  security.  Until  these  are  known, 
it  would  be  utterly  irresponsible  to  pursue 
fuel  reprocessing,  and  the  recycle  of  Plu- 
tonium through  the  current  generation 
of  light  water  reactors. 

Ambassador  Thomas  R.  Pickering,  a 
key  administration  figure  on  U.S.  nuclear 
policies,  made  this  point  very  clearly 
and  eloquently  in  a  recent  speech  before 
the  Atomic  Industrial  Forum,  a  leading 
pronuclear  group.  Not  only  are  the  cur- 
rent risks  associated  with  these  technol- 
ogies too  high,  but  the  economics  simply 
do  not  justify  moving  ahead  in  the  ab- 
sence of  major  technological  and  insti- 
tutional improvements,  he  explained.  Of 
particular  concern  to  Ambassador  Pick- 
ering and  the  Congress,  is  the  prospect 
of  developing  technologies  which  will  put 
nuclear  bomb  material  in  the  hands  of 
any  enterprising  terrorist,  or  irresponsi- 
ble government.  No  country,  he  claimed, 
can  afford  to  risk  these  and  other  dangers 
of  advanced  nuclear  power,  and  expect 
the  atom  to  have  any  energy  future  at 
all. 

Mr.  Speaker,  at  this  point  I  would  like 
to  include  the  full  text  of  Ambassador 
Pickering's  perceptive  remarks : 

Address  bt  Thomas  R.  Pickeiunc 

I  am  delighted  to  be  here.  This  Is  the  first 
opportunity  I  have  had  to  speak  to  this  dis- 
tinguished and  knowledgeable  group.  I  hope 
we  will  be  able  to  establish  a  continuing 
dialogue,  both  formally  and  Informally,  on 
nuclear  Issues. 

I  have  been  asked  to  discuss  U.S.  non-pro- 
liferation policy  with  regard  to  the  develop- 
ment and  deployment  of  alternative  forms  of 
the  nuclear  fuel  cycle,  domestically  and  In- 
ternationally. Before  doing  so,  let  me  first 
attempt  to  restate  the  objectives  of  U.S. 
policy  and  review  the  background  which  has 
led  us  to  this  policy. 

U.S.    OBJECTIVES 

Our  objective,  simply  stated.  Is  to  find  an 
acceptable  technical  and  Institutional  ar- 
rangement In  which  nuclear  power  may  be 
employed  by  all  states,  when  needed  to  meet 
legitimate  energy  requirements.  In  a  manner 
that  does  not  Increase  the  risks  of  prolifera- 
tion of  nuclear  explosives.  These  arrange- 
ments must  also  assure  safety,  environmental 
acceptabUlty,  and  reasonable  economics. 

We  approach  this  objective  based  on  the 
following  assessment  of  the  potential  role 
and  problems  of  nuclear  power:  First,  nu- 
clear power  Is  clearly  needed  to  help  meet 
significant  energy  requirements,  particular- 
ly In  the  major  Industrialized  states.  Al- 
though energy  generation  based  on  nuclear 
fission  may  not  be  the  ultimate  answer  to 
the  problem  posed  by  the  Increased  cost  and 
ultimate  depletion  of  fossil  fuels,  fission  is 
expected  to  assume  an  increasing  share  of 
world  energy  production  well  into  the  next 


century.  The  role  of  fission  energy  beyond 
that  time  depends  on  the  fuU  development 
and  relative  attractiveness  of  new  energy 
sources  such  as  fusion,  solar,  and  geo-tber- 
mal. 

Second,  we  believe  that  there  is  no  funda- 
mental contradiction  between  moving  for- 
ward with  nuclear  power  and  controlling  the 
associated  risks  of  proliferation.  In  fact, 
these  objectives  are  complementary.  Nu- 
clear energy  will  remain  viable  In  the  long 
term  only  if  It  Is  generally  perceived  as  not 
entailing  unacceptable  proliferation,  envi- 
ronmental, or  safety  risks. 

Third,  we  believe  that  through  the  mld- 
1970's  Inadequate  thought  was  given  to 
achieving  the  necessary  btJance  of  risks 
and  benefits  of  nuclear  energy.  This  was  par- 
ticularly true  as  we  moved  toward  fuel  cycles 
involving  potentially  wide-spread  and  early 
use  of  separated  plutonium.  Many  assTimed 
that  the  established  regimes  of  the  Inter- 
national Atomic  Energy  Agency  (IAEA)  safe- 
guards and  the  political  commitment  en- 
tailed in  adherence  to  the  Non-ProUferatlon 
Treaty  (NPT)  would  alone  continue  to  be 
sufficient  to  maintain  the  barrier  between 
peaceful  and  military  or  explosive  appUca- 
tions  of  nuclear  energy.  This  view  prevailed 
even  through  reprocessing  and  the  recycle 
of  plutonium.  Others  assumed  that  the 
"genie  was  out  of  the  bottle,"  and  that  there 
were  no  effective  steps  that  could  be  taken 
to  prevent  states  from  acquiring  nuclear 
explosives  If  they  chose  to  do  so. 

Neither  group  effectively  addressed  the 
problems  created  by  a  large-scale  plutonium 
economy  or  the  opportunities  to  affect  favor- 
ably the  balance  of  risks  and  benefits 
through  new  Initiatives. 

The  Indian  explosion  of  1974  demonstrated 
dramatically  that  the  barrier  between  peace- 
ful applications  and  the  explosive  use  of 
nuclear  energy  could  be  breached.  This 
development  threatened  to  overwhelm  the 
structure  for  peaceful  nuclear  cooperation 
that  had  been  built  over  the  last  two  dec- 
ades. Coupled  with  plans  for  the  transfer  of 
sensitive  nuclear  facilities  to  an  Increasing 
number  of  states,  and  the  steady  movement 
toward  large-scale  plutonium  recycle  in 
thermal  reactors,  the  situation  becomes 
doubly  dlfBcult. 

The  United  States  along  with  other  states 
came  to  the  conclusion  that  the  predicted 
wide  spread  of  facilities  for  plutonium  sepa- 
ration and  use  would,  under  existing  tech- 
nical and  Institutional  assumptions,  rapidly 
lead  to  a  serious  threat  to  international 
stability  because  of  the  unacceptably  high 
risks  of  prollferatdon.  It  was  essential 
through  a  careful  re-evaluatlon  to  find  more 
proliferation-resistant  technical  and  Insti- 
tutional approaches  to  the  next  generation  of 
nuclear  power. 

In  undertaking  this  re-evaluatlon,  we 
recognized  that  the  U.S.  had  neither  the 
wlsdcxn  to  find  all  the  answers  nor  the 
sblUty  to  Impose  a  solution  on  the  Inter- 
national community.  Resolution  of  the  pro- 
liferation problem  would  have  to  be  a  coop- 
erative effort  of  Involved  and  concerned 
states.  Any  new  structure  developed  would 
have  to  be  widely  acceptable.  At  the  same 
time  we  recognized  that  the  U.S.  would 
want  to  play  a  significant  role  In  this  effort, 
and  that  domestic  U.S.  policy  on  the  nuclear 
fuel  cycle  would  have  to  be  consistent  with 
the  international  fuel  cycle  regime  we 
sought. 

STEPS  TAKEN   BT  THE  VX. 

The  U.S.  has  taken  a  number  of  at^n  to 
redirect  U.S.  domestic  nuclear  policy  and 
to  strengthen  international  cooperation  In 
controlling  proliferation  riaks  of  ttoe  nuclear 
fuel  cycle.  These  Include: 

Working  with  other  states  to  establish  the 
Nuclear  Suppliers  Oroup  to  develop  common 
nuclear  export  policies  so  that  nonproUfera- 
tlon  considerations  would  not  become  an 
element  in  nuclear  export  competition 
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StrvngUun  ttae  IAEA  aad  NFT  nfeguarda 
raflinM.  Including  re*l&nnAtlon  of  the  offer 
orlglnAlly  made  by  President  Johnson  to  per- 
mit th«  IAEA  to  apply  lu  safeguards  to  US. 
cItU  nuclear  activities  to  demonstrate  that 
w«  w«r«  not  asking  otb«rs  to  accept  safe- 
guards tbat  w«  were  unwilling  to  accept 
ouiMlvea. 

Indefinite  deferral  of  commercial  reproc- 
SMlng  and  recycle  in  the  US.  and  avoidance 
of  tbe  transfer  of  sensitive  facilities  and 
tecbnologtes  while  urging  otber  sUtes  to 
t*ke  sUnUair  steps. 

Defeiral  of  the  C.8.  decision  to  commer- 
dallse  the  breeder  and  reetruvturlng  the 
C.S.  breeder  program  to  give  greater  priority 
to  an  evaluation  of  alternative  designs  and 
fuel  cycle  approaches  that  might  prove  more 
proliferation-resistant. 

Improving  tht  V.B.  ability  to  b«  a  reliable 
supplier  of  nuclear  materials  and  equipment 
by  ezpandlng  U.8.  enrichment  capacity, 
reopening  the  enrichment  order  bookA  and 
offering  more  flexible  and  attractive  terms. 
and  proposing  IsglsUtlon  which  would 
clarify  and  stabUlxe  tlie  U.S.  terms  for 
nuclear  cooperafMb  aad  ssports. 

A  commitment  to  develop  VS.  waste  han- 
dling cApablUty.  including  an  offer  to  take 
back  some  foreign  spent  fuel  so  that  reproc- 
eeslng  would  not  be  driven  by  spent  fuel 
t^^T««inT»g  problems. 

Inauguration  of  an  latemational  Nuclear 
Fuel  Cycle  SralustAJh  (IHFCE)  program  to 
develop  a  factual  and  technical  basU  to 
assist  In  structuring  Intsilllnbnal  fuel  cycle 
approaches  and  cooperation. 

Ths  Administration  approach  sseks  to  find 
a  new  foundation  for  International  exploita- 
tion of  the  benefits  of  nudsar  power.  We  see 
five  cornerstones  to  this  new  foundation : 

Promoting  universal  support  for  the  NFT 
and  tbe  IAEA  safaguards  system. 

Improving  and  strengtbsnlng  safeguards 
throughout  tbe  nuclear  fuel  cycle. 

Developing  and  ImplementUig  technical 
variations  to  the  nuclear  fuel  cycle  to  provide 
inbereat  proliferation  resistance  wherever 
fsaslbls  and  practical. 

tilmltlBg  tbe  number  and  dispersing  of 
sensitive  fuel  cycle  faculties,  and  tbe  size  of 
national  plutonlum  stockpUss.  to  a  minimum 
oonatstsBt  with  real  needs. 

Using  to  tbe  widest  extent  practicable,  In- 
stltutlonal  arrangemente  designed  to  in- 
crease nslstanoe  to  prollfsratlon. 

It  Is  our  Judgmsnt  that  the  VB.  and  the 
world  has  not  only  Incentive  but  the  time  to 
build  this  new  foundation  before  Isrge-scale 
deployment  of  nucle«r  power  utilizing  plu- 
tonlum fuels  takss  place  in  a  substantial 
number  of  states. 

Underlying  our  approach  to  the  nuclear 
fuel  cycle  is  the  conviction  that  resolution 
of  theee  problems  must  be  a  cooperative 
effort  involving  both  suppliers  and  con- 
sumers. Rarmonization  of  the  fuel  cycle  poli- 
cies of  all  or  most  countries  Is  essential  If 
a  viable  regime  to  govern  the  development  of 
nuclear  energy  through  the  end  of  the  cen- 
tury is  to  be  sstabUshed.  We  are  not  prepared 
to  accept  the  least  common  denominator 
among  aU  ths  divergent  vlsws  In  ordsr  to 
reach  soeh  a  eonssosus.  Ws  are  prepared  to 
szamlns  ths  proposals  of  othsrs  on  their 
merits  and  to  make  adjustments  in  our  own 
approach  to  taks  Into  account  the  legitimate 
interests  of  othsrs.  Including  the  special  en- 
ergy problems  of  dsveloplng  countrlss. 
wmax  wz  wtAm 

nVFCS.  which  will  ooaeluds  Its  work  next 
February,  Is  a  etntral  slsment  In  our  efforts 
to  achieve  agrssmsnt  on  ths  future  techni- 
cal and  Institutional  structure  of  ths  fuel 
cycls.  IHFCE  by  itself  will  not  solve  tbe 
problems  we  fsoe.  But  we  are  hopeful  that  It 
will  provide  the  technical  baaU  for  Judgments 
on  approaches  that  will  address  these  issues 

It  U  too  early  to  predict  the  fuU  resulu  of 
theee  studies.   Ths  svaluaUon   has  already 
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made  a  positive  contribution  in  a  number  of 
areas.  First,  the  data  collection  and  analy- 
sis that  Is  being  undertaken  in  the  eight 
working  groups  has  provided  all  participants 
with  a  much  better  understanding  of  re- 
source availability,  the  nuclear  programs, 
the  needs  and  the  perceptions  of  different 
states.  Second  and  most  important,  INFCE 
has  reinforced  the  premise  that  proliferation 
concerns  are  a  legitimate  element  In  deter- 
mining the  course  to  pursue  In  the  develop- 
ment of  nuclear  energy. 

At  the  same  Ume  there  remain  divergent 
views  on  the  risks  associated  with  specific 
aspects  of  the  fuel  cycls  and  on  how  non-pro- 
llfsratlon  objectives  can  best  bs  achievsd. 

In  the  context  of  moving  toward  the  con- 
clusion of  INFCE  we  have  some  preliminary 
Ideas  on  the  possible  structure  of  a  post- 
INFCE  fuel  cycls.  We  hsve  no  "grand  dssign" 
to  offer.  We  do  have  some  thoughts  on  ele- 
ments that  might  be  included.  Our  thinking 
Is  preliminary,  and  it  Is  subject  to  modifica- 
tion as  we  explore  these  Ideas  with  others.  I 
would  like  to  review  briefly  some  of  the  ideas 
that  we  believe  might  be  Incorporated  In  a 
post-INFCE  fuel  cycle  approach. 

First  I  wish  to  emphasize  that  the  Ideas  we 
suggest  are  designed  to  be  complementary 
to  and  build  upon  the  two  cornerstones  of 
the  present  nuclear  regime:  the  political 
commitment  entailed  In  adherence  to  the 
NPT:  and  IAEA  safeguards  on  all  peaceful 
nuclear  activities  in  all  states.  The  NPT  and 
IAEA  safeguards  are  and  must  remain  tbe 
foundation  of  the  civil  nuclear  fuel  cycle. 
Any  new  elements  Introduced  must  reinforce 
and  not  undermine  these  established  ar- 
rangements. However,  as  I  have  Indicated,  we 
are  concerned  that  the  NPT  and  current 
IAEA  safeguards  alone  are  not  adequate  to 
maintain  the  barrier  between  peaceful  and 
explosive  uses  of  nuclear  energy  If  separated 
Plutonium  or  other  weapons-grade  materials 
enters  into  wide-spread  use. 

Our  tentative  approach  is  evolutionary  in 
two  senses:  First,  it  U  a  building  block 
approach  designed  to  address  the  Immediate 
problems  first,  but  hopefully  leading  even- 
tually to  a  comprehensive  regime.  We  do  not 
believe  we  can  now  put  forward  a  scheme 
that  purports  to  make  final  decisions  based 
on  all  of  the  economic,  technical  and  politi- 
cal variables  that  we  will  face  during  the 
rest  of  this  century  and  beyond.  Second,  our 
approach  recognizes  that  all  states  which 
meet  basic  non-proliferation  conditions  have 
the  right  to  develop  nuclear  energy  for  peace- 
ful purposes  without  discrimination  as  stipu- 
lated In  Article  4  of  the  NPT.  The  US  has  a 
strong  interest  in  continuing  and  expanding 
nuclear  cooperation  with  other  states  to  as- 
sist In  the  development  of  this  Important 
energy  source.  We  do  suggest  that  there 
should  be  restraint  in  the  development  cf 
sensitive  nuclear  facilities  and  fuel  cycles 
so  that  they  evolve  in  a  close  relationship 
with  the  energy  requirements  of  the  atAtt: 
and  regions  concerned  rather  than  In  ad- 
vance of  theee  needs.  This  will  provide  the 
needed  time  for  the  development  of  tech- 
nical and  institutional  arrangements  to  han- 
dle the  special  problems  and  risks  associated 
with  a  "plutonlum  economy"  and  with  other 
sensitive  technologies  and  materials. 

In  regard  to  the  specific  aspects  of  the  fuel 
cycle,  we  have  the  following  thoughts: 
snfsrrrvt  irncLZAs  rAciLmzs 

In  our  judgment  It  would  make  sen^e 
from  both  a  non-proliferation  and  economic 
point  of  view  for  uranium  enrichment  facili- 
ties to  be  related  to  collective  world-wide 
requirements  for  nuclear  energy.  Economies 
of  scale  are  Important.  To  be  cost  effective 
enrichment  facilities  require  large  caoltil 
Investment  and  must  be  operated  at  or  near 
capacity  SUtes  not  having  national  facili- 
ties   should    be    assured    of    fuel    supplle!< 
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through  a  number  of  mechanisms  which  I 
win  discuss  shortly. 

We  believe  that  the  most  appropriate  plan- 
ning basis  for  development  of  new  reprocess- 
ing facilities  or  the  expansion  of  existing 
facilities  would  be  the  plutonlum  needs  for 
breeder  and  advanced  reactor  research  and 
development  ;R&D).  If  plutonlum  In  excess 
of  this  amount  Is  separated,  we  believe  that 
Its  storage  under  International  arrangements 
Is  preferable  to  national  storage,  but  the 
presence  of  an  International  plutonlum  stor- 
age regime  should  not  be  used  to  Justify 
early  reprocessing.  Early  Installation  of  such 
capacity  is  not  necessary  to  manage  spent 
fuel  arislngs  for  waste  dl^iosal  purposes  or 
or  provide  fuel  for  early  plutonltmi  recycle 
In  conventional  reactors.  As  with  enrichment 
facilities,  the  creation  of  additional  capacity 
should  be  related  to  worldwide  requirements. 

When  new  sensitive  facilities  are  Justifled, 
we  believe  they  should  incorporate  appro- 
priate technological  and  institutional  bar- 
riers to  proliferation.  Technical  barriers 
could  Include,  for  enrichment  plants,  ad- 
vanced safeguards  processes  that  make  pro- 
duction of  highly  enriched  uranium  difficult 
or  Impossible  without  extensve  modlflcatlons. 
For  reprocessing  plants,  co-processing,  co- 
conversion,  mixed  oxide  fabrication  at  ths 
plant  site  and  advanced  safeguards  should 
be  considered. 

Institutional  arrangements  could  include 
multi-national  participation  in  the  owner- 
ship and  operation  of  sensitive  facilities,  with 
appropriate  constraints  on  access  to  sensi- 
tive technology.  We  believe  that  multi- 
national participation  can  provide  an  added 
disincentive  to  the  misuses  of  the  facility  in 
question,  to  the  unilateral  abrogation  of 
safeguards  by  one  or  a  number  of  parties,  aud 
can  provide  Increased  assurance  of  supply  for 
participants  without  necessitating  the  de- 
velopment of  national  facilities. 

PLUTONIUM      USZ 

Plutonium  use  for  fast  reactor  R&D  Is.  In 
our  judgment,  sppropriate  in  states  where 
projected  nuclear  energy  requirements  In  the 
next  few  decades,  together  with  economic 
and  resource  considerations,  indicate  a  po- 
tential deployment  of  substantial  number 
of  breeders.  Each  state  must  of  course  make 
Its  own  decisions  on  how  to  meet  its  energy 
needs,  but  the  breeder  is  capital  intensive 
and  technically  difficult,  requires  a  large 
technical  base,  and  its  commercial  feasibility 
is  unproven.  Over  the  long  term,  and  in  num- 
bers which  justify  commercialization  of  re- 
actor production  and  fuel  cycle  facilities,  tbe 
breeder  could  make  a  substantial  contribu- 
tion to  energy  needs  and  Independence  from 
Imports.  However,  the  risks  of  devoting  slg- 
nlflcant  resources  In  the  near  term  to  the 
development  of  this  reactor  concept  will 
probably  only  be  undertaken  by  states  or 
groups  of  states  with  large  economic  re- 
sources and  which  look  to  nuclear  power  to 
supply  a  large  percentage  of  their  energy 
needs.  Optimum  breeder  size  also  indicates 
that  their  use  will  be  limited  to  countries 
whose  electrical  grids  are  large. 

We  believe  that  the  recycle  of  plutonlum 
in  light  water  reactors  entails  the  significant 
proliferation  risks  associated  with  the  early 
widespread  separation  and  presence  of  plu- 
tonlum fuels,  and  that  its  benefits — at  least 
in  the  near  term — ara  at  best  marginal.  ThU 
Is  a  key  aspect  of  our  approach.  Many  of  ths 
states  with  whom  we  have  consulted  share 
this  assessment.  As  I  have  noted  earlier,  we 
believe  that  uranium  resources  are  adequate 
to  support  projected  nuclear  power  require- 
ments through  the  end  of  the  century  with- 
out recycle.  Should  this  projection  change 
and  recycle  become  advantageous  at  some 
point,  the  option  could  still  be  chosen:  the 
residual  energy  value  of  spent  fuel  would 
not  be  diminished  by  avoldmg  a  premature 
start. 
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If  plutonlum  Is  to  be  a  fuel  of  ths  future, 
the  international  system  needs  time  to  es- 
tablish the  mechanisms  to  deal  with  Its 
dangers.  Widespread  recycle  at  an  early  date 
will  not  give  us  this  time.  On  the  other  liand, 
if  plutonlum  use  for  at  least  the  next  decade 
la  generally  restricted  to  RAD  for  breeders 
and  otber  advanced  reactors,  the  problems 
are  much  more  likely  to  be  manageable.  This 
will  avoid  the  accumulation  of  large  amounts 
of  separated  plutonlum  which  In  Itself  poses 
a  proliferation  risk  and  the  presence  of 
which  could  increase  pressure  for  recycle 
and  tbe  early  widespread  commerce  In  sep- 
arated plutonlum. 

SPXNT  rtrZL   MANAGZlCIirr 

Whatever  the  course  of  future  fuel  cycle 
plans,  substantial  storage  capacity  Is  required 
for  the  near  and  medium  term.  As  I  have  In- 
dicated, we  prefer  spent  fuel  storage  to  im- 
mediate reprocessing  for  handling  spent  fuel 
arislngs  from  both  an  economic  and  non- 
proliferation  perspective.  Additional  spent 
fuel  storage  capacity  can  be  developed  at  re- 
actor sites,  at  away-from-reactor  storage  fa- 
cilities (AFRs),  at  existing  reprocessing 
plants,  and  through  IntematUmal  spent 
fuel  storage  regimes.  Much  work  has  already 
been  undertaken  by  many  states  to  expand 
storage  capacity  through  reracklng  and  de- 
velopment of  AFRs.  For  our  part  the  Ad- 
ministration has  recently  submitted  legisla- 
tion to  the  Congress  to  address  our  domestic 
spent  fuel  problems  and  to  provide  for  the 
acceptance  of  limited  amounts  of  foreign 
spent  fuel  when  non-proliferation  objectives 
are  served.  We  are  also  giving  considerable 
thought  to  possible  regional  spent  fuel  stor- 
age centers  outside  of  the  continental  United 
States. 

In  addition,  to  developing  the  means  to 
dispose  of  the  high  and  low  level  wastes 
resulting  from  reprocessing,  we  believe  that 
It  Is  important  also  to  examine  the  tech- 
nical feasibility  and  ecological  soundness  of 
the  permanent  disposal  of  unreprocessed 
spent  fuel.  Because  of  large  capital  costs 
snd  the  unproven  economics  of  breeders, 
many  states,  particularly  those  with  small 
nuclear  programs,  may  not  use  theee  re- 
actors. Spent  fuel  accumulations  In  states 
that  pursue  the  breeder  option  may  exceed 
the  requirements  for  breeder  RfcD  and 
start-up.  Also,  some  fuel  types  may  be  par- 
ticularly difficult  to  reprocess.  Permanent 
disposal  of  spent  fuel  without  Incurring 
the  costs  of  reprocessing  may  therefore  be 
an  attractive  option  for  some  states.  Al- 
though there  arc  special  problems  to  be 
overcome  in  disposing  of  spent  fusl,  our 
experts  know  of  no  technical  reason  why  a 
suitable  geological  environment  cannot  be 
found.  If  this  option  is  developed,  economics, 
resource  considerations,  and  proliferation 
considerations  can  govern  decisions  about 
disposition  of  spent  fuel. 

rtrZL  ASSUKANCKS 

Various  forms  of  fuel  assurances  should  be 
developed  for  states  that  meet  their  non- 
proliferation  obligations.  Credible  fuel  as- 
surances are  essential  If  states  are  to  forego 
the  development  of  national  enrichment  and 
reprocessing  facilities.  In  the  wake  of  the 
oil  embargo,  states  have  become  greatly  con- 
cerned about  the  need  fOr  energy  security, 
even  If  it  involves  economic  costs.  Ws  be- 
lieve that  nuclear  fuel  supplies  can  be  as- 
sured through  a  multiplicity  of  arrangements 
so  that  the  economic  and  proliferation  costs 
of  Independent  fuel  cycles  can  be  avoided. 
As  I  noted  earlier,  the  multiplicity  of  sources 
of  uranium  as  well  as  enrichment  ssrrlces 
available  will  provide  for  greater  security 
of  supply.  In  addition,  security  of  supply 
can  be  enhanced  through  financial  or  otber 
participation  \n  enrichment  ventures;  back- 
up or  safety  net  fuel  arrangements  (which 
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we  are  exploring);  and  otber  arrangements 
such  as  a  fuel  bank  which  would  be  most 
appropriate  for  states  with  snutU  nuclear 
programs.  Some  of  these  arrangements  are 
being  discussed  In  INFCE.  There  Is  no  single 
answer,  but  we  are  confident  that  a  com- 
bination of  arrangements  can  be  developed 
so  that  consumers  will  have  Increasing  as- 
surance that  their  nuclear  fuel  requirements 
will  be  met. 

IMPLICATIONS  FOB  US  NUCLEAB  DEVZLOPMENT 

It  is  Important  to  examine  the  domestic 
implications  of  the  evolutionary  approach  to 
the  fuel  cycle  for  the  next  decade. 

First,  the  development  and  expansion  of 
uranium  enrichment  facilities  in  the  US. 
would  be  related  not  only  to  otir  domestic 
requirements  but  also  to  the  international 
supply  and  demand  situation  m  regard  to 
these  services.  To  provide  for  a  healthy  com- 
petitive atmosphere  and  to  ensure  that  prob- 
lems in  the  development  or  operation  of  indi- 
vidual facilities  do  not  cause  serious  disrup- 
tions, there  probably  is  a  good  case  for  con- 
siderable excess  International  enrichment 
capacity.  However,  new  capacity  should  be 
kept  In  some  general  relation  to  demand. 

Second,  we  see  no  real  need  for  U.S.  com- 
mercial reprocessing  capacity  in  the  near  fu- 
ture. U.S.  plutonlum  stocks  are  adequate  to 
meet  our  needs  for  R&D  on  breeders  and  ad- 
vance reactors  for  the  foreseeable  future. 

Third,  we  will  continue  our  programs, 
such  as  the  Non-Prollferation  Alternative 
Systems  Program  (NASAP).  to  improve  the 
uranium  utilization  efficiency  of  light  water 
reactors  (LWRs). 

Fourth,  the  U.S.  does  not  plan  at  this  time 
to  undertake  reprocessing  for  spent  fuel  man- 
agement as  part  of  its  fuel  cycle.  Spent  fuel 
will  be  stored  until  there  is  a  requirement 
for  plutonulm  for  breeder  start-up  or  other 
advanced  reactors.  Spent  fuel  clearly  in  ex- 
cess of  this  requirement  will  be  considered 
for  permanent  disposal. 

And  fifth,  U.S.  work  on  breeder  develop- 
ment will  continue,  but  commercial  deploy- 
ment will  not  be  undertaken  until  energy 
demand  and  economics  dictate  and  until  we 
are  sure  that  the  associated  proliferation 
risks  are  at  acceptable  levels.  Tn  this  regard 
tbe  Administration  is  examining  several  op- 
tions on  moving  forward  with  the  U.S.  breed- 
er program  which  shows  promise  of  improv- 
ing economics  and  efficiency  as  well  as  reduc- 
ing proliferation  risks. 

I  am  fully  aware  that  limitations  on  U.S. 
nuclear  development  are  of  great  interest  to 
many  of  you.  We  do  not  believe  that  pursuit 
of  international  non-proliferation  objectives 
will  significantly  Interfere  with  tbe  achieve- 
ment of  U.S.  energy  objectives  or  with  the 
development  of  a  sotmd  nuclear  energy  In- 
dustry In  the  n.S. 

CONCLTTSIOir 

The  approach  we  suggest  would  allow  all 
states  which  undertake  basic  non-prolifera- 
tion commitments  to  enjoy  the  full  benefits 
of  nuclear  energy  in  a  manner  that  will  serve 
the  common  international  Interest  in  pre- 
venting the  spread  of  a  nuclear  explosive 
capablUtv.  No  nation,  developed  or  develop- 
ing, would  be  denied  access  on  an  evolution- 
ary basis  to  benefits  related  to  any  important 
aspect  of  tbe  nuclear  fuel  cycle.  As  energy 
requirements  Increase  and  technological  and 
institutional  arrangements  for  preventing 
proliferations  are  developed,  new  fuel  cycles 
can  be  Introduced  in  a  manner  that  Is  con- 
sistent with  both  energv  requirements  and 
non-proliferation  concerns. 

We  hope  that  discussions  with  concerned 
statee  and  with  representatives  of  the  nu- 
clear industry  such  as  yourselves  will  lead 
to  a  consensus  that  this  kind  of  anproach 
can  achieve  an  aporopriate  balance  between 
the  risks  and  benefits  of  the  development  of 
this  essential  energy  source.« 
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HOW  TO  GET  MORE  OIL 


HON.  ROBERT  J.  LAGOMARSINO 

or  cAurouna 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  AprU  5.  1979 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  insert  in  the  Recou  for 
the  benefit  of  my  colleagues  the  following 
guest  editorial  from  the  Wall  Street 
Journal,  entitled,  "How  To  Get  More 
Oil,"  which  appeared  in  the  Santa  Maria 
Times  on  March  21,  1979. 

[From  the  SanU  Maria  (Calif.)  Times. 
Mar.  31, 1979.) 
How  TO  OZT  Moss  On, 

On  June  1  President  Carter  has  an  oppor- 
tunity to  strike  a  blow  In  favor  of  US. 
energy  for  a  change  Instead  of  against  It. 
On  that  day  he  acquires  tbe  power  to  sus- 
pend the  mandatory  oil  price  controls  that 
Congress  imposed.  As  of  that  date  it  Is  en- 
tirely up  to  the  President  whether  tbe  policy 
continues  of  subsidizing  OPEC  oil  production 
and  discouraging  domestic  production.  It 
becomes  entirely  up  to  the  President  whether 
we  continue  to  grow  dependent  on  OPEC 
oil.  To  encourage  the  President  to  decide  In 
favor  of  Americans  Instead  of  Arabs,  23 
associations  of  independent  domestic  pe- 
troleum producers  representing  10.000  inde- 
pendent producers  who  drill  90  percent  of 
the  new  exploratory  wells  in  the  US.  have 
offered  him  a  big  plum. 

Unable  to  obtain  a  meeting  between  the 
president  and  their  representatives,  the  Inde- 
pendent producers  have  put  their  offer  In 
writing  In  a  letter  to  the  President  of  Febru- 
ary 38.  In  exchange  for  terminating  price 
controls  on  upper  tier  oil  on  June  1,  1979. 
and  phasing  out  controls  on  lower  tier  oil  by 
September  30.  1981.  these  American  oilmen 
offer  the  president  "Increased  domestic  oil 
production  of  400,000  barrels  a  day  in  1986. 
This  new  production  would  displace  imports 
barrel  for  barrel." 

It  is  always  possible  that  tbe  doomsayers 
are  right  and  that  there  is  no  more  oil  in 
the  U.S.  But  only  last  month  the  US.  Geo- 
logical Survey  raised  its  minimum  estimate 
of  domestic  undiscovered  oU  reserves  20  per- 
cent to  60  billion  barrels.  Tbst's  hardly  a 
negligible  amount,  but  the  cost  of  drilling,  as 
drillers  move  offshore  and  into  deeper  forma- 
tions, has  been  rising  rapidly  and,  under 
controlled  prices,  oU  and  gas  drilling  has 
been  losing  its  attractiveness  as  an  Invest- 
ment. Tbe  number  of  drilling  rigs  operating 
In  the  U.S.  has  declined  12  percent  since 
last  October,  due  partly  to  tbe  new  natural 
gas  act. 

Tbe  producers  fear,  for  good  reason,  that 
tbe  president  will  merely  throw  them  a  bone 
in  June.  Tbe  Federal  Energy  Regulatory 
Commission,  (TESC)  has  already  designed 
the  bone  in  tbe  form  of  a  new  price  category, 
for  "new.  new  oil"  on  top  of  the  "old"  and 
"new"  categories  that  preeently  exist.  Aside 
from  further  complicating  tbe  regtilatory 
mishmash,  the  new  higher  celling  would 
apply  to  very  few  wells.  Olven  tbe  regulatory 
risk,  the  attraction  of  exploration  further 
declines. 

Earlier  this  year  Alfred  Kabn,  head  of  the 
Wage  and  Price  Council,  argued  against  try- 
ing "to  use  rigid  controls  to  hold  down  the 
price  of  oil  when  the  incremental  cost  to  the 
U.S.  economy  Is  $14  a  barrel."  But  a  few  days 
later  be  came  away  from  a  meeting  with 
President  Carter  espousing  a  different  line. 
Decontrol,  he  said,  "would  be  seriously  In- 
fiatlonary."  We  would  like  to  see  tbe  studies 
supporting  this  contention. 
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In  tlMlr  letter  to  tb«  prMldent  the  Inde- 
pendent producer*  point  out  tb«t  the  White 
Houae'e  own  Office  of  Domeatlc  Affftlrs,  the 
Department  of  Enerfy  and  the  ataff  of  the 
Houae  Energy  and  Power  Subcommittee  all 
confirm  that  phased  decontrol  over  the  next 
30  months  would  mean  a  one-time  increase 
in  the  price  level  of  one-tenth  of  one  percent 
In  the  first  year  and  three-tenths  of  one  per- 
cent la  the  next  two  years — less  than  the  in- 
ereaa*  eaua«d  by  our  dependency  on  OPEC. 

For  our  own  part,  we  reject  even  thla  calcu- 
latloa.  Deeontrolllng  the  price  of  oil  will  have 
aero  effect  on  the  inflation  rate,  since  that 
rate  la  determined  by  the  government's  fiscal 
and  monetry  poUdes  and  not  price  move- 
ment* of  any  one  commodity.  Nor  does  the 
ease  for  decontrol  depend  on  the  drillers' 
awiisimiiiir  of  VS.  oU  potential.  Even  U  they 
find  no  additional  oil  at  all.  decontrol  of  all 
energy  prlcea  la  the  only  way  to  bring  on 
substitute  forms  of  energy  In  a  smooth  and 
efficient  pattern.  Derelopment  of  substitutes 
will  be  retarded  until  the  drlUers'  predictions 
are  prored  or  dlsproTed. 

Today  the  Incremental  cost  of  oil  to  the 
U.S.  economy  Is  more  than  114  a  barrel,  and 
headed  upward  If  Middle  East  InstabUltiea 
peralat  or  worse.  It  makea  no  sense  whatever 
to  continue  paying  these  prices  to  OPEC 
while  denying  them  to  American  drillers.  It 
makea  even  leaa  aenae  to  maintain  the  con- 
trol ayatem's  entitlements,  which  In  effect 
tax  current  American  oil  production  and  use 
the  reedpta  to  aubsldlae  the  purchase  of 
OPEC  oil. 

The  American  oilmen  who  are  the  closest 
to  the  facts  of  domestic  oil  exploration  say 
they  can  displace  Iranian  Imports  with 
American  output  If  only  the  government  will 
remove  the  controls  that  prevent  them  from 
doing  ao.  That  the  people  with  such  a  prom- 
ising meaaage  can't  even  get  through  the 
presldent'a  door  la  aeareely  a  hopeful  sign  of 
any  immediate  return  to  aanlty  In  energy 
poUcy.« 


SAM  FKIEUEL 


HON.  MARJORIE  S.  HOLT 

OV  MAaTLAm 
IN  TBS  HOUSE  OP  REPRESENTATIVES 

Tueadav.  Aprtl  3,  1979 

•  Mn.  HOLT.  Mr.  Speaker,  I  would  Uke 
to  Join  with  my  colleagues  today  in  pay- 
ing tribute  to  the  late  Congressman 
Samud  N.  Friedel.  Congressman  Friedel 
represented  the  Seventh  Congressional 
District  of  Maryland  for  18  years.  Prior 
to  his  election  to  the  House  he  served 
the  citizens  of  Baltimore  as  a  city  coun- 
cilman and  a  member  of  the  Maryland 
House  of  Delegates.  I  never  had  the 
pleasure  of  working  with  Mr.  Friedel  as 
the  chainnan  of  the  House  Administra- 
tion Committee  and  as  an  outstanding 
and  hard-working  member  of  the  Inter- 
state and  Foreign  Commerce  Committee, 
but  my  colleagues  who  have  certainly 
hold  him  in  high  esteem. 

Mr.  Friedel  was  a  wonderful  example 
of  a  grassroots  pollUcian  in  the  finest 
sense  of  the  word.  He  got  his  start  in 
Baltimore  precinct  and  ward  politics  and 
never  lost  touch  with  the  local  people. 
In  whatever  elected  olBce  he  held  he 
used  that  position  for  the  good  of  his 
constituents  and  the  broader  general 
citizenry.  No  matter  how  controversial 
an  issue.  Congressman  Friedel  deter- 
mined what  he  thought  was  in  the  best 
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interest  of  the  people  and  then  led  the 
fight  for  that  position. 

The  Hoose  has  missed  him  since  his 
retirement,  and  I  am  certain  his  many 
friends,  and  the  constituency  he  never 
stopped  serving,  will  miss  him  now.* 


April  5,  1979 


NOBODY  KILLS  RUSSIAN 
AMBASSADORS 


HON.  BOB  WILSON 

or  CALirotNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  5.  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  the 
continuing  social  upheaval  in  Iran  with 
the  attendant  attack  on  the  American 
Embassy,  and  the  tragic  event  In  Af- 
ghanistan— not  to  mention  the  murder 
of  our  Ambassador  to  the  Sudan  in 
Khartoum  would  indicate  an  increasing 
lack  of  respect  with  regard  to  foreign 
perceptions  of  the  United  States  and  our 
country's  resolve. 

We  are  seen  not  so  much  as  a  super- 
power in  the  world,  but  rather  as  a  na- 
tion that  can  be  pushed  around  with 
impunity. 

In  an  article  in  the  March  12  Issue 
of  the  Air  Force  Times,  retired  Air  Force 
Oen.  Ira  C  Eaker  thoughtfully  analyzes 
the  "whys"  of  the  situation  and  his  com- 
ment on  our  apparent  lack  of  will  are 
well  worth  noting  by  all  of  us. 
[Prom  the  Air  Force  Times,  March  12,  1979] 
NoBOOT  Kills  Russian  Ambassadors 
(By  Ira  C.  Eaker) 

The  wanton  murder  of  U.S.  Ambassador 
Dubs  In  Afghanistan  raises  the  query,  why 
are  no  Russian  ambassadors  killed,  or  why 
the  U.S.  cannot  protect  tte  representatives 
abroad  as  the  Soviets  do. 

A  careful  analysis  leads  to  a  deflnite  con- 
clusion. To  protect  the  diplomatic  represent- 
atives of  any  country,  two  conditions  are 
required:  the  necessary  power  and  the  will 
of  national  leadership  to  use  that  power. 

Nobody  kills  Russian  ambassadors  because 
everybody  knows  It  Is  not  safe  to  do  so.  It 
will  be  followed  by  certain  punishment.  The 
Soviets  now  have  preponderant  power  suffi- 
cient to  enable  their  leaders  to  make  It  haz- 
ardous for  any  nation  to  endanger  their  citi- 
zens, and  the  leaders  have  the  will  to  use 
that  power  promptly  anywhere  in  the  world. 

The  U.S.  once  had  that  power.  Today,  ap- 
parently. It  does  not  have  sufficient  military 
resources  to  protect  Its  citizens  against  Rus- 
sia and  Russian  satellites.  But  presently  It 
Is  the  necessary  will  of  U.S.  leadership  which 
Is  In  shortest  supply. 

In  the  case  of  Ambassador  Dubs,  the 
Kremlin  reckoned  the  time  had  come  to  show 
the  world  which  of  the  two  great  nuclear 
powers  was  not  supreme.  It  also  realized 
correctly  that  U.S.  leadership  was  now  so 
desperate  for  a  SALT  II  agreement  that  any 
action  against  U.S.  citizens  or  Interest  would 
be  tolerated. 

In  fairness  It  must  be  admitted  that  this 
shameful  failure  to  use  power  to  protect  U.S. 
Interests  did  not  originate  with  the  Carter 
administration.  Under  the  Nlzon -Kissinger 
foreign  policy  we  withdrew  from  Vietnam  In 
such  haste  that  we  abandoned  tlO  billion 
worth  of  weapons.  These  weapons  have  aug- 
mented Russian  weapons  used  by  the 
butchers  of  Hanoi  to  murder  three  million 
people,  our  former  allies  In  South  Vietnam. 
Cambodia  and  Laoa 


The  liberal  prese  hastened  to  applaud 
Nlzon-Klsslnger  forbearance  In  falling  to  en- 
force the  Treaty  of  Paris.  This  same  liberal 
press  castigated  President  Ford  for  using 
the  necessary  military  force  in  the  Mayaguez 
incident. 

Dr.  Kissinger  became  so  exasperated  by 
criticism  that  ae  exclaimed,  "What  In  Ood's 
name  Is  strategic  superiority,  what  can  you 
do  with  It?"  Recently,  he  apologized  for  this 
query  He  has  undoubtedly  learned  what  can 
be  done  with  strategic  superiority  by  observ- 
ing what  Russia  has  accomplished  with  It. 

President  Carter,  following  his  liberal  ad- 
visers in  the  State  Dep&rtment.  Instituted 
a  policy  of  U.S.  unilateral  disarmament,  be- 
lieving the  Russians  would  follow  suit. 

Instead,  the  Soviets  have  continued  their 
massive  arms  program,  obviously  Intending 
to  achieve  military  superiority.  Now  they  feel 
safe  In  pursuing  an  aggressive  policy,  chal- 
lenging the  U.S.  at  every  turn.  It  has  worked 
exactly  as  planned. 

It  has  met  no  resistance  save  mild  protest. 
The  Carter  administration  did  protest  the 
murder  of  Ambassador  Dubs.  The  Kremlin 
responded  by  sending  Ambassador  Dobrynln 
to  his  funeral,  reminiscent  of  Chicago  gang- 
sters of  yesteryear,  who  were  wont  to  send 
trucks  full  of  flowers  to  a  slain  rival's  fu- 
neral. 

A  U.S.  electronics  firm,  two  of  whose  em- 
ployees were  imprisoned  by  the  revolution- 
aries in  Iran,  realizing  the  futility  of  apply- 
ing to  our  State  Department,  organized  its 
own  clandestine  operation  and  succeeded  in 
effecting  their  release. 

The  Russians  have  made  their  point.  The 
US.  leadership  cannot  or  will  not  today  ade- 
quately protect  Its  embassies'  ambassador! 
and  citizens  abroad. 

The  u-riter,  an  air  power  pioneer,  is  a 
retired  three-star  AF  officer.^ 


TRIBUTE  TO  NEWLY  ELECTED  REP. 
BILL  ROYER  AND  REDWOOD 
CITY'S  50TH  ANNIVERSARY 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or  CALlrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  5.  1979 

•  Mr.  McCLOSKEY.  Mr.  Speaker.  It  Is 
with  great  pleasure  that  I  bring  to  your 
attention  two  events  relating  to  one  of 
the  finest  small  cities  in  California,  the 
historic  port  of  Redwood  City.  On  Tues- 
day, voters  of  California's  11th  Congres- 
sional District  elected  a  Redwood  City 
citizen,  its  former  mayor.  Bill  Royer,  as 
their  new  Representative  in  Congress. 

Bill  will  join  us  to  be  sworn  in  next 
Monday,  April  9,  a  day  which  also  marks 
the  50th  anniversary  of  Redwood  City's 
original  charter.  On  April  9, 1929,  a  group 
of  farsighted  citizens  began  what  has 
been  a  half -century  of  planned  growth, 
development,  and  enjoyment  of  what  has 
been  characterized  as  the  finest  and  most 
blessed  environment  in  America.  The 
first  freeholders  who  signed  the  charter 
are  listed  as  follows: 

M.  E.  Ryan.  Mrs.  A.  S.  Kalenbom,  PblUp 
Edmond  Brand.  C.  E.  Choate,  Oeorge  W.  Mc- 
Nulty,  C.  O.  Lambert,  Percy  E.  Long,  A.  8. 
Uguorl.  Nelle  L.  Mlramontes.  Edward  H. 
Sampson,  Thomas  Tuite,  Walter  T.  Kellogg. 
Henry  Witte.  Paul  A.  McCarthy,  C.  M.  Doxsee 

To  those  freeholders,  both  Bill  Royer 
and  I  express  our  respect  and  gratitude. 
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They  set  a  standard  for  excellence  and 
governmental  foresight  we  will  be  hard 
put  to  emulate. 

Today,  the  people  of  Redwood  City  con- 
tinue to  enjoy  good  government,  both 
through  their  mayor,  Michael  J.  Barrett, 
and  their  city  manager,  James  M.  Fales, 
Jr.  Together  they  are  working  to  make 
their  city  more  responsive  to  citizens' 
needs  in  the  years  ahead.  We  wish  them 
much  luck  in  their  endeavors.* 
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increase  exploration  and  production. 
This  is  an  act  of  faith  which  is  not  Jus- 
tified. Decontrol  without  a  stiff  windfall 
profits  tax  will  only  mean  more  profits, 
more  diversification  and  more  ads  In 
newspapers  extolling  the  virtues  of  the 
free  market  system.* 


CRUDE  OIL  WINDFALL  PROFITS 
TAX  ACT  OF  1979 


HON.  JAMES  M.  SHANNON 

or  MASsACHusrrrs 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  S,  1979 

•  Mr.  SHANNON.  Mr.  Speaker,  today  I 
am  joining  with  two  of  my  colleagues  on 
the  Ways  and  Means  Committee  In  in- 
troducing the  Crude  Oil  Windfall  Profits 
Tax  Act  of  1979.  Quite  simply,  this  bill 
would  Impose  an  85-percent  windfall 
profits  tax  on  any  increased  revenues 
the  domestic  oil  industry  will  receive  un- 
der the  decontrol  plans  being  consid- 
ered by  the  President. 

It  is  not  yet  clear  if  the  President  will 
propose  phased  or  complete  decontrol.  In 
some  respects  this  decision  is  not  impor- 
tant. The  oil  industry's  own  figures  show 
they  are  now  making  record  profits  and 
under  either  form  of  decontrol  these 
profits  will  Increase  dramatically. 

The  oil  Industry  maintains  that  they 
must  have  adequate  Incentives  to  ex- 
plore for  new  oil.  Many  people  would 
contend  that  the  incentives  under  re- 
cent price  Increases  are  already  more 
than  adequate.  These  Incentives  will  only 
continue  to  increase  under  this  act  since 
producers  will  retain  15  percent  of  in- 
creased revenues.  However,  producers 
will  not  be  allowed  to  gouge  the  Ameri- 
can consumer  by  charging  the  world 
price  which  is  set  by  the  OPEC  monopoly 
and  Is  not  affected  by  the  laws  of  supply 
and  demand. 

The  windfall  profits  tax  we  are  pro- 
posing will  not  apply  to  newly  discovered 
oil,  Alaskan  oil,  stripper  wells  and  terti- 
ary recovery  methods.  It  is  in  our  na- 
tional Interests  to  encourage  production 
from  these  sources  of  oil.  It  is  not  in  our 
Interests,  however,  to  allow  a  massive 
transfer  of  wealth  from  U.S.  consumers 
to  oil  companies. 

Mr.  Speaker,  it  is  becoming  increas- 
ingly obvious  that  energy  issues  will  be 
extremely  important  in  the  96th  Con- 
gress. The  most  immediate  question  con- 
cerns the  decontrol  of  domestic  oil  prices. 
I  have  Joined  In  this  legislation  in  order 
to  let  It  be  known  that  decontrol,  either 
phased  or  complete.  Is  completely  imac- 
ceptable  without  a  strong  but  fair  wind- 
fall profits  tax.  The  bill  we  have  In- 
troduced today  meets  these  criteria.  It 
will  protect  consumers  while  also  en- 
couraging domestic  exploration  and 
production. 

Decontrol  without  a  windfall  profits 
tax  Is.  at  best,  an  act  of  faith — faith  in 
the  oil  companies  to  use  this  money  to 


NA-nONAL  OCEANS  WEEK 


HON.  JOHN  M.  MURPHY 

or  NZW  TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  5,  1979 

•  Bilr.  MURPHY  of  New  York.  Mr. 
Speaker,  today  Congressman  Studds, 
who  is  chairman  of  the  Oceanography 
Subcommittee,  and  I  are  introducing  a 
joint  resolution  to  proclaim  the  week  of 
May  20,  1979,  as  "National  Oceans 
Week." 

During  the  last  Congress  the  House 
and  Senate  passed  a  joint  resolution  to 
proclaim  a  week  as  "National  Oceans 
Week."  President  Carter  joined  us  by 
issuing  an  Executive  proclamation  and 
the  week  of  April  16,  1978,  was  desig- 
nated as  "National  Oceans  Week." 

The  oceans  cover  over  70  percent  of 
the  Earth's  surface.  Our  Nation's  need 
for  food,  energy,  and  mineral  resources 
will  increasingly  be  met  by  the  oceans. 
In  addition,  they  provide  the  main  high- 
ways of  our  International  commerce. 

Oceans  Week  Is  an  excellent  oppor- 
timity  to  heighten  the  American  pub- 
lics' awareness  of  the  vital  role  the 
oceans  play  In  the  sustenance  of  all  life 
on  Earth. 

Again  this  year,  the  American 
Oceanic  Organization  rAOO) ,  which  has 
been  described  as  the  most  Important 
forum  for  ocean  policy  In  the  Nation's 
Capital  is  planning  a  series  of  events  to 
highlight  the  public  and  private  efforts 
to  rationally  develop,  utilize,  and  con- 
serve our  marine  resources. 

The  rules  require  218  cosponsors  be- 
fore the  joint  resolution  will  be  consid- 
ered by  the  House  Post  OfBce  and  Civil 
Service  Committee.  For  your  conven- 
ience, we  have  attached  a  list  of  the  co- 
sponsors  of  "National  Oceans  Week — 
1978."  We  hope  you  will  again  join  us  In 
cosponsoring  a  "National  Oceans  Week" 
joint  resolution: 

Cosponsors  or  National  Oczans  Wexk. 
AntiL  19-22.  1978 

Murphy,  John  M.  (N.Y.),  Breaux,  John, 
Ruppe.  Philip,  Pritchard,  Joel,  Forsythe. 
Edwin  B.,  Leggett,  Robert,  Blaggl,  Mario.  Met- 
calfe, Ralph,  Studds,  Gerry,  Ashley,  Thomas. 
Dlngell,  John,  Rogers,  Paul,  Jones,  Walter, 
Anderson,  Olenn,  de  la  Oarza,  Klka,  Rooney, 
Fred,  Olnn,  Bo,  Bowen,  David,  Ellberg, 
Joshua,  de  Lugo,  Ron,  Hubbard,  Carroll. 
Bonker,  Don,  and  AuColn,  Les. 

D'Amours,  Norman,  Patterson,  Jerry, 
Zeferettl,  Leo,  Oberstar,  James,  Hughes,  Wil- 
liam. Mlkulskl,  Barbara,  Bonlor,  David, 
Akaka,  Daniel,  McCloakey,  Paul  (Pete) ,  Sny- 
der, Oene,  Treen,  David,  Young,  Don,  Bau- 
man,  Robert,  Lent,  Norman.  Emery,  David, 
Doman,  Robert,  Evans,  Thomas  B.,  Jr.,  Trlble. 
Paul  S.,  Jr.,  Lederer,  Raymond,  Moakley. 
John,  and  Addabbo,  Joseph. 

McCormack.  Mike,  Simon,  Paul,  Fisher, 
Joseph,  Santlni,  James,  Brown,  George,  Fish. 
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Hamilton,  Scheuer,  James,  Flood.  Daniel. 
Carney,  Charles,  Pickle,  J.  J.,  Gore.  Albert, 
Winn.  Larry.  Pepper,  Claude,  Corrada.  BalU- 
sar,  Lott,  Trent,  Lagomaralno,  Robert,  Lloyd. 
Jim.  Lloyd,  MarUyn,  Cunningham.  John. 
Price,  Melvln,  BevUl,  Tom,  Burton,  Phillip, 
and  Young,  Robert. 

McHugh,  Matthew,  Le  Fante,  Joaeph. 
Ketchum,  WUUam,  Kazen,  Abraham,  BedaU, 
Berkley,  Rodlno,  Peter,  Alexander,  Bill,  Allen, 
CUSord,  Davis,  Mendel,  Edwarda,  Jack.  Dick- 
inson. William,  Clausen,  Don,  Burton, 
John  L..  Badham,  Robert,  Roybal,  Edward. 
Richmond,  Frederick,  Crane,  PhlUp,  Evans, 
Billy,  Spellman,  Gladys,  and  Byan,  Leo. 

Dodd,  Cbrlatopher,  Ambro,  Jerome,  An- 
drews, Ike,  Annunzlo,  Frank,  Archer,  BlU, 
Bafalls,  L.  A..  Barnard,  Doug,  Beard,  Edward. 
Beard,  Robin,  Benjamin,  Adam.  Jr.,  Bennett. 
Charles.  Bingham,  Jonathan,  Blanehard. 
James.  Blouin,  Michael  T.,  Boggs,  Llndy, 
Boland,  Edward,  Brademas,  John,  BrlnUey, 
Jack,  Brooks,  Jack,  Burke,  James  A..  Burle- 
son, Omar,  Cavanaugh,  John,  and  Chaippell, 
BlU.  Jr. 

Clay,  WUUam.  Cohen,  WUUam  S.,  Conable. 
Barber  B..  Jr.,  Connan,  James,  Comwell, 
David,  Cotter,  William,  Daniel,  Dan.  Daniel- 
son,  George  E.,  Dicks,  Norman,  Early,  Joeeph. 
Fary,  John,  Florlo,  James  J.,  Foley,  Thomas, 
Fountain,  L.  H.,  Fraser,  Donald,  Oanunage, 
Bob,  Gllman,  Benjamin,  Olickman,  Dan, 
Gonzalez,  Henry  B.,  Guyer,  Tennyson,  Hall, 
Sam  B.,   Jr.,   and  Hamilton,   Lee  H. 

Hannaford,  Mark  W.,  Hanley,  James  M., 
Heftel,  CecU,  Garcia,  Robert  (N.Y.),  Hefner, 
W.  G.,  Hlghtower,  Jack,  Holt,  Marjorle  S., 
Holtzman,  Elizabeth,  Howard,  James  J., 
Huckaby,  Jerry,  Ichord,  Richard  H.,  Jenkins, 
Ed,  Jenrette,  John,  Johnson,  Harold  T., 
Jones,  James  R..  Jordan,  Barbara,  Kasten- 
meler.  Robert  W..  Krueger.  Robert.  Lehman. 
William,  Levltas.  Elliott  H.,  Long.  GiUls.  Liv- 
ingston, Robert,  and  Lujan,  Manuel,  Jr. 

Luken,  Thomas,  McFall,  John  J.,  Mattox, 
Jim,  Meeds,  Uoyd,  Montgomery  G.  V.  (Son- 
ny), Moore,  W.  Henson,  Murphy,  Austin  J.. 
Murphy,  Morgan  F.,  Murtha,  John  P..  Ned«l, 
Lucien.  Nichols,  Bill,  Nix,  Robert,  Nolan, 
Richard,  Panetta,  Leon,  Pease,  Donald,  Pep- 
per, Claude,  Price,  Melvln,  Rlsenhoover,  Ted, 
Roberts,  Ray,  Robinson,  J.  Kenneth,  Rose, 
Charles,  and  Rosenthal,  Benjamin  S. 

Russo,  Marty,  Sharp,  Philip.  Slkes,  Robert, 
Stark,  Fortney  H..  Steers,  Newton  I..  Jr., 
Stokes,  Louis,  Stratton,  Samuel  S.,  Stump, 
Bob,  Teague,  Olln  E.,  Thompson,  Prank, 
Tsongas,  Paul  E.,  Udall,  Morris.  Waggonner. 
Joe  D.,  Jr.,  Walgren,  Doug,  Whalen.  Charlea 
W.,  Jr.,  Whitley.  Charles,  Wiggins,  Charles  E., 
Wilson,  Bob,  WUson,  Charles  (Tex.) ,  Wilson, 
Charles  H.  (Calif.),  Wlrth,  Timothy  E.,  and 
Wolff,  Lester  L. 

Won  Pat,  Antonio  Borja,  Wright,  Jim. 
Wydler,  John  W.,  Young,  Robert  A.,  Downey, 
Thomas,  Harkln,  Tom,  Lederer,  Raymond, 
Moffett,  Toby,  Smith,  Neal.  Chlsholm,  Shir- 
ley, MathU,  Dawson,  St.  Germain,  Pernand, 
Jeffords,  James,  Fuqua,  Don,  Prey,  Loula, 
Carr,  Bob,  Clawson,  Del,  Carter,  Tim  Lee, 
Andrews  Mark,  and  Brown,  CTarence  "Bud". 

Total  220  cosponsors.* 


PRESIDENT  VERSUS  CONGRESS 


HON.  ELLIOTT  H.  LEVITAS 

or  GIOBOIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  ApHl  5,  1979 

•  Mr.  LEVITAS.  Mr.  Speaker,  at  a  time 
when  Congress  is  concerned  about  the 
full  implementation  of  the  legislation  it 
npsses,  and  when  it  seems  that  we  may 
have  a  confrontation  with  the  executive 
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branch  over  Its  reluctance  to  execute  all 
provlslonB  of  laws  that  we  pcus  and  that 
the  Preeldent  himself  even  signs  into  law. 
I  would  like  to  commend  to  the  attention 
of  the  Members  an  article  written  by 
Arthur  8.  Miller,  a  noted  constitutional 
law  scholar,  which  aijpeared  in  the  April 
1079  issue  of  the  Progressive  magazine. 

Professor  liCiller  points  out  that  a  Pres- 
ident cannot  pif^k  and  choose  those  parts 
of  laws  he  f  eeL>  like  executing  and  ignore 
others. 

Professor  Miller  also  comments  on  a 
provision  In  the  law  that  we  passed  last 
year  which  requires  the  Justice  Depart- 
ment to  report  to  us  when  they  refuse  to 
defend  the  constitutionality  of  a  law,  and 
requires  them  to  state  in  co\irt  when  they 
are  oDly  representing  the  Executive,  not 
the  United  States. 

Sfnoe  many  of  us  are  being  asked  if 
legislative  veto  provisions  violate  the  sep- 
aration of  powers  doctrine,  the  opinions 
of  the  learned  Professor  Miller  are  of 
great  value. 

The  article  follows : 

PUUDBMT  VnSUS  COtfOKEBS 

(By  Arthur  8.  Mlllw) 

"Can  It  b«  prwuiiMd,  that  Panoni  sworn 
to  WMCuta  ths  laws,  tluai  openly  countanct 
•ad  vloUU  th«m7"  TbMt  plslntlre  quwtlon. 
ukad  In  17SS  by  a  colonial  newtpap«r,  baa 
■urfaoMl  again.  A  Uttla  noted  but  ligni&cant 
powar  atruggla  baa  brokan  out  in  Washington 
ovar  tha  Praaldant's  right  to  cballanga  tha 
ralldlty  of  Fadaral  statutaa  In  court.  Can  tha 
Chlaf  Exaeutlva,  who  swaara  undar  tha  Con- 
sUtutlon  to  faithfully  axaeuta  the  laws,  try 
to  kill  soma  of  them? 

The  Immediate  focus  Is  the  "legUlatlve"  or 
"Congraaalonal"  veto,  a  davlee  Congreaa  usee 
to  superrlsa  soma  specific  Xxecutlve  deci- 
sions. (See  "The  Legtdatlve  Veto."  by  Arthur 
8.  Miliar,  In  The  Prograaalva,  May  1078.) 
When  the  veto  has  been  challenged  In  sev- 
eral recent  caaea,  the  Department  of  Justice 
baa  supported  the  challenge.  Justice  Depart- 
ment lawyers,  charged  with  the  duty  of  rep- 
raaenttng  the  United  States,  assume  that 
tbay  dla^iarge  that  duty  by  representing  tha 
Praaldant.  In  aaaence  the  battle  now  is  one 
in  which  each  branch  of  tha  aovenunent  ac- 
e\iaaa  the  other  of  illegality. 

When,  for  eiample,  Ramaey  Clark  sued  tha 
Senate  and  Hotiae  ovar  tha  validity  of  the 
"one-House"  veto  embodied  In  the  Federal 
BeetUns  Act,  the  Justice  Department  openly 
aupported  Clark's  position.  So.  too.  when  140 
rederal  judges  brought  suit  In  the  Court  of 
Claims  for  a  salary  Increase.  In  both  cases 
the  orders  for  Justice  Department  Interven- 
tion came  from  the  White  Rouse,  and  In  both 
cases  the  Justice  Department  acted  without 
notifying  Congress. 

Basle  "separation  of  powers"  qusstlons  are 
at  laaue.  The  lawsuits  are  usuaUy  brought  by 
private  partlea  who  believe  they  have  been 
banned  by  Congressional  use  of  the  veto. 
Tha  Justice  Depvtment  then  enters  tha  suit 
as  an  "Intervenor."  or  fllee  a  "frland-of-tha- 
court"  brief.  The  suits  are.  however,  really  a 
Presidential  teettng  of  Congraaalonal  powers. 

It  Is  dlfflcult  to  see  how  the  President  can 
faithfully  execute  a  law— one  that  he  himself 
may  have  signed — when  he  trlae  to  chip  off 
part  of  It  and  have  It  declared  lUegal.  Tha 
Constitution  dose  not  give  line-Item  veto 
to  ftia  Preeident.  Ke  can  either  veto  a  bill 
or  sign  It;  there  Is  no  middle  ground. 

f'^  nbers  of  Congress  have,  tbarafor*.  be- 
come juaMflably  upeet  about  the  cavslier  at- 
titude taken  by  tha  Justice  Department  In 
such  casee.  The  Senate  has  created  a  new 
o(Bce  of  Senate  Counsel  to  litigate  such  mat- 
ters, and  a  rider  on  the  Department's  ap- 
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proprlatlon  now  requires  It  to  notify  both 
houses  when  it  will  not  defend  the  con- 
stitutionality of  a  statute.  Furthermore,  the 
Department  must  declare  In  court  that  It 
represents  the  Executive,  not  "the  United 
Statee."  Repreeentatlve  Elliott  Levitas  of 
Georgia  who  sponsored  the  amendment,  ob- 
serves, "When  an  act  of  Congress  is  passed 
and  signed  Into  law,  It  ts  the  law  of  the 
United  States,  and  I  do  not  want  the  Justice 
Department  to  pretend  to  be  defending  the 
United  Statee  when  It  Is  not." 

The  Supreme  Court  has  backed  away  so 
far  from  all  opportunities  to  decide  the  quee- 
tlon.  but  the  constitutional  struggle  will 
ultimately  have  to  be  resolved.  Its  resolu- 
tion should  come  not  In  the  courts  but  In 
the  political  arena.  Judges  are  HI  suited  to 
decide  delicate  questions  of  this  type — ques- 
tions that  the  Constitution  does  not  settle 
In  Its  express  language.  If  the  Supreme  Court 
doee  rule  on  a  case  involving  the  legislative 
veto,  the  Justices  sbould  come  down  hard 
on  the  side  of  Congress. 

At  the  same  time,  the  recent  proclivity 
of  individual  members  of  Congress  to  run 
to  court  to  challenge  {^residential  actions 
should  be  halted.  Senator  Barry  Ooldwater's 
suit  against  President  Carter  over  the  abro- 
gation of  some  treaties  with  Taiwan  should 
be  rejected.  Just  se  was  Senator  Robert 
Dole's  suit  over  the  Panama  Canal  treaties. 
A  few  years  ago.  Senator  Edwsrd  Kenned; 
successfully  challenged  Preeident  Nlzon'a 
pocket-veto  of  the  Family  I>ractlce  of  Medi- 
cine Act,  thereby  setting  a  bad  precedent. 
Both  the  President  and  Congress  should  stop 
asking  Iswyer-Judgee  to  umpire  their  brawls 
Let  politics  do  the  Job.« 
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LEGISLATION  RELATING  TO  AIR 
TRAFFIC  CONTROLLERS  AND 
FLIGHT  SERVICE  STATION 

SPECIALISTS 


HON.  GENE  TAYLOR 

or  MiasoiTxi 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  April  5.  1979 

•  Mr.  TAYLOR.  Mr.  Speaker,  today  I 
am  introducing  legislation  that  offers 
a  balanced  approach  toward  Improving 
general  aviation  safety  while  holding 
down  the  excessive  cost  of  government. 

This  measure,  which  Is  identical  to 
H.R.  7632  that  I  authored  in  the  9Sth 
Congress,  would  terminate  the  avail- 
ability of  our  second  career  training  pro- 
gram for  those  air  traffic  controller  em- 
ployees of  the  Federal  Aviation  Adminis- 
tration who  are  eligible  for  immediate 
retirement  and  would  extend  the  early 
retirement  provisions  of  our  current  law 
to  flight  service  station  specialist  em- 
ployees of  the  FAA. 

It  will  soon  be  7  years  since  Cotigress 
enacted  Public  Law  92-207  for  the  pur- 
pose of  treating  the  air  traffic  control 
occupation  as  a  comprehensive  career 
program  with  age  restrictions,  an  early 
retirement  option  and  retraining  for 
other  occupations. 

This  law  provides  for  2  years  of  Gov- 
ernment financed  second  career  train- 
ing for  an  air  traffic  controller  with  at 
least  5  years  of  service,  after  a  deter- 
mination of  medical  disability  or  inabilty 
to  maintain  technical  proficiency. 

Additionally,  the  law  allows  for  man- 
datory separation  from  the  service  at 
age  59.  as  well  as  a  retirement  option 


after  an  air  traffic  controller  reaches  age 
50  with  20  years  of  service. 

It  is  my  belief.  Mr.  Speaker,  that  flight 
service  station  specialists  have  been  un- 
fairly and  unreasonably  excluded  from 
the  early  retirement  provisions  of  the 
law  for  thesfc  past  7  years,  and  the  major 
thrust  of  my  bill  is  to  eliminate  this  in- 
equity. 

Based  upon  flgures  supplied  by  the 
Civil  Service  Commission  and  the  FAA 
in  1977,  there  are  some  4,000  flight  serv- 
ice station  specialists  who  would  be  elig- 
ible for  additional  benefits  if  all  provi- 
sions of  Public  Law  92-297  were  extended 
to  them.  TTie  costs  of  providing  early  re- 
tirement would  total  $136,000,000  in  in- 
creased unfunded  liability  of  the  civil 
service  retirement  system,  amortized 
over  a  period  of  30  years  for  an  annual 
cost  of  t8.4  million. 

Although  the  Carter  administration 
has  followed  the  example  of  previous  ad- 
ministrations in  opposing  this  concept  of 
extending  the  early  retirement  benefits 
to  flight  service  stations  specialists,  I  am 
hopeful  that  the  96th  Congress  will  see 
flt  to  put  an  end  to  this  imfalr  treatment 
of  these  employees.  I  am  encouraged.  Mr. 
Speaker,  because  the  gentlelady  from 
Maryland.  Mrs.  Spellican.  has  intro- 
duced H.R.  1262  this  week,  which  incor- 
porates part  of  my  proposal. 

The  key  difference  between  H.R.  1262 
and  the  bill  I  am  introducing,  is  that 
mine  will  pay  for  Itself  by  reducing  the 
Government's  cost  of  providing  second 
career  training  for  air  traffic  controllers 
by  precluding  those  controllers  eligible 
for  Immediate  retirement  from  receiving 
the  training. 

Shortly  before  President  Carter  took 
office,  former  Secretary  of  Transporta- 
tion William  Coleman  proposed  legisla- 
tion on  behalf  of  the  Ford  administra- 
tion to  eliminate  this  particular  loop- 
hole in  Public  Law  92-297.  According  to 
former  Secretary  Coleman,  the  Govern- 
ment could  have  saved  over  18.7  million 
In  training  costs  if  the  179  air  traffic  con- 
trollers who  were  eligible  for  immediate 
retirement  had  not  entered  into  the  sec- 
ond-career program  that  began  in  mld- 
1975. 

It  seems  to  me.  Mr.  Speaker,  that  those 
of  us  who  serve  in  the  Congress  and  who 
put  forth  ideas  tnat  will  eventually  in- 
crease the  cost  of  the  Government  have 
a  special  responsibility  to  come  up  with 
other  ideas  to  help  lessen  the  financial 
burden  of  the  taxpayers — who.  after  all, 
have  to  pay  for  what  we  do.  I  firmly  be- 
lieve that  this  bill  does  exactly  that.* 


CONGRESSIONAL  TESTIMONY  OF 
CLIFTON  VAN  EPPS  OP  NIAGARA 
FALLS 


HON.  JOHN  J.  LaFALCE 

or   NXW   TOIX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  5.  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  on  March 
21  several  of  my  constituents  came  to 
Washington  to  share  with  Congress  the 
problems  they  have  had  to  confront  as  a 
result  of  improper  handling  of  hazardous 


tC9tk 


inrTFM<CTniM.<^  of  rfmaiik<( 


Avril  5.  1979 


I 
Apnl  5,  1979 

wastes  and  the  serious  effects  they  have 
had  on  health  and  the  environment  in 

Mr.  Clifton  Van  Epps,  Vice  President 
of  Local  8-788  of  the  Oil,  Chemical  and 
Atomic  Workers,  discussed  the  health 
problems  which  have  developed  at  his 
plant  which  is  adjacent  to  the  Hyde  Park 
Landfill.  The  medical  data  he  gave  in  his 
presentation,  I  believe,  should  be  seen  by 
our  colleagues  because  it  points  out  the 
tragedies  which  have  befallen  these  peo- 
ple as  a  result  of  only  doing  what  any 
citizen  strives  to  do  each  day — go  to  work 
and  earn  a  living.  His  presentation 
follows: 

Oil,  Chemical  and  Atomic  Wobkebs, 

March  16, 1979. 
Mr.  Dave  Nelson, 

Sub-Committee  on  Oversight  Investigation, 
Interstate  and  Foreign  Commerce  Com- 
mittee, Washington.  D.C. 

Dear  Mr.  Nelson;  On  December  7.  1978.  a 
meeting  was  held  by  the  O.C.A.W.  Local  8-778 
of  the  Niagara  Steel  Finishing  Company,  to 
discuss  health  problems  which  have  devel- 
oped because  Niagara  Steel  Finishing  Is  ad- 
jacent to  the  Hyde  Park  Landfill  and  Chemi- 
cal dumpslte  which  is  presently  owned  by 
Hooker  Chemical  Company. 

Since  I  am  an  employee  of  Niagara  Steel 
Finishing  Company,  and  also  Vice-President 
of  Local  8-788  O.C.A.W.,  I  am  sending  this 
letter  to  preface  nry  appearance  at  the  Con- 
gressional Hearings  on  Wednesday.  March  21. 
1979,  at  the  request  of  the  Sub  Committee  on 
the  Hyde  Park  landflill. 

My  testimony  will  be  on  the  Lagoons  and 
the  t)roblem  of  overflowing  when  it  rains, 
which  results  in  the  overflow  being  washed 
Into  the  creek  nearby  the  landfill. 

I  will  also  include  Medical  Data  on  the  per- 
sonnel of  the  worUorce  and  also,  some  data 
on  family  illnesses  such  as: 

1.  Miscarriage — 10. 

2.  Cancer — ^2  cases  present. 

3.  Child  Death — 3  cases. 

4.  Lung  Problem — 2  cases  present. 
B.  Kidney  Problem — 2  cases  present. 

6.  Birth  DefpcU— 3  at  Birth. 

7.  Heart  Defect — i  case  present. 

8.  Blurred  Vision— 3  cases  present. 
0.  Body  Swelling — S  cases  present. 

10.  Cysts — 4  cases  present. 

11.  Acne — 30  casee  present. 

12.  Headaches — 28  cases  present. 

13.  Shortness  of  Breath — 14  cases  present. 

14.  Constant  Colds — S  cases  present. 
16.  Rash — 18  cases  preeent. 

Enclosed  Is  a  report  on  the  meeting  with 
O.C.A.W.  Local  8-778  and  the  United  Steel 
Workers  Union  from  Orief  Brothers  and  Na- 
tional Lead  (NL)  Industries.  Also  present, 
was  Dr.  Christine  Oliver.  Medical  Doctor  for 
the  O.C.A.W.  Union.  Her  report  gives  full  de- 
tail of  the  Hyde  Park  LandflU  and  this  re- 
port should  familiarize  you  with  our  prob- 
lem at  the  dumpslte. 

In  this  testimony.  I  will  Include  details 
of  the  problems  stemming  from  the  landfill 
such  as: 

a.  Easterly  winds  producing  extremely 
heavy  fumes  resulting  In  rashes  and  burning 
eyes. 

b.  Employees  having  to  leave  tha  area  to 
avoid  confrontation  of  toxic  fumes. 

Dr.  Oliver's  report  also  Includes  a  list  of 
chemicals  that  are  found  In  the  landfUl  at 
the  Hyde  Park  Dumpslte  and  their  eSecU 
they  have  on  Humana. 

We  hope  some  action  will  be  taken  to  paas 
a  law  to  end  this  serious  problem  of  toxic 
waste  material. 

Sincerely  yours. 

CLirroN  Van  En*. 

Vice-President, 

Local  a-7M. 
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I.  Cancer — ^Malignant: 

B.  Brydges — Face  and  nose  cancer. 

Dr.  Dolan. 

640  4th  Street. 

November  1977. 

Unknown  reason  for  cancer. 

Oordon  Stewart — Face  cancer. 

Dr.  Bemhart — Family  doctor. 

lOth  Street. 

Niagara  FaUs,  NY. 

II.  Eye  Problems: 
Gordon  Stewart. 

Eyes  blurred  and  burn. 

Dr.  Gormley. 

723  Main  St.,  Niagara  Falls,  NY. 

Nancy  Emo. 

Blurred  vision. 

Ransomvllle,  NY. 

John  Bush. 

in.  Rash  Cases: 

Anthony  Sabett — Rash  on  body — Started 
after  he  worked  outside  near  the  landfill. 
The  rash  worsened  and  his  tongue  and  body 
started  to  swell.  He  went  to  the  hospital  was 
treated  there  and  kept  over  night.  The  doc- 
tor told  him  he  did  not  know  why  he  had 
the  rash,  there  was  no  apparent  reason. 

Dr.  Rudolph  Owens,  M.D.,  PC,  708  9th 
St.  (Cason  Bldg.),  Niagara  Falls,  NY  14301. 

Admitted,  3-6-79;  discharged.  3-6-79;  (al- 
lergic reaction) . 

Richard  Berner— Monday  Nov.  27.  1978. 

Rash  on  body — He  went  to  Degroff  Me- 
morial Emergency  In  North  Tonawanda.  NY. 
There  he  was  gi)ven  blood  tests.  X-rays  and 
a  shot  of  adrenalin.  The  next  day  he  went 
to  his  own  doctor  and  there  they  took  more 
blood  testa  and  urine  samples  and  also  stool 
samples.  The  doctor  told  him  there  was  no 
bacteria  and  no  virus.  The  doctor  told  him 
he  could  not  diagnose  his  problem. 

Records  are  at  DeOroff  Memorial  Hospi- 
tal— North  Tonawanda,  NY. 

William  Caldwell— March  9.  1978. 

Rash  appeared  on  both  arms,  neck,  and 
back.  Doctor  looked  at  the  rash  and  could 
not  diagnose  the  problem.  This  rash  comes 
and  goes.  The  rash  dries  up  and  clears  for  a 
few  weeks. 

OTHza  bash  cases 

Denvll  Maggard.  Ernie  Edwards.  Donald 
Maggard.  Bob  Farrell.  John  Bush.  Oordon 
Stewart.  CUiton  Van  Epps,  BUI  Hurtgam, 
Henry  LoStracco,  Mike  Irish. 

David  lodlce,  Dlno  DlRlenzo.  Wbltey  Mc- 
Oarvey,  Nancy  Emo,  Robert  James,  Nick 
py>rtlnl.  Lance  Mellenthine,  John  Eodlce. 
Floyd  Piper.  Richard  James. 

IV.  Growths  as  cysts: 

Clifton  Van  Epps — Lumps  on  left  arm. 

Walter  Mclntyre — Growths  on  ears. 

WUUam  Hurtgam — Bolls  In  stomach  area. 

Jack  Woomer — Cysts  and  growing  above 
shoulders. 

John  Eodlce — Growth  on  chest  (removed) . 

Berardlno  DlRlenzo — Growths  on  neck,  re- 
moved and  reocciua. 

John  Bush — One  on  chest,  one  on  rectal 
area. 

V.  Nose  Bleeding: 
Don  Maggard. 

Clifton  Van  Epps — clear  nose — get  blood. 
Walter  Mclntyre — Nose  cauterized. 
BUI  Hurtgam— clear  nose  get  blood. 
Robert  James — Clear  nose  get  blood. 
Lance  Mellenthine — Clear  nose  get  blood. 
John  Eodlce — Clear  nose  get  blood. 
WUUam  Caldwell — Clear  nose  get  blood. 

VI.  Headaches: 

Anthony  Sabett — No  continuance  of  head- 
aches untU  he  started  at  Niagara  Steel  Fin- 
ishing Co.  two  years  ago.  Now  he  geu  steady 
headaches  about  three  or  four  times  a  week. 

Denvll  Maggard,  2  to  3  per  week. 

Btcbard  Berner. 

Clifton  Van  Epps,  2  to  3  per  week. 

Steven  Pltsglbbon. 

Bmle  Edwards. 

Oordon  Stewart. 
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William  Young.  2-4  per  week. 

Robert  Farrell. 

vn.  Acne  Problems: 

Robert  Farrell.  Henry  Lostracco.  Anthony 
Sabett.  Clifton  Van  Epps.  Steven  Fltzglbbon. 
Nick  Fortlnl.  Robert  James. 

Vin.  Chest  Pains: 

Robert  James — February  1977  admitted  to 
hoepital  E.K.G.taken,  nothing  showed  up, 
still  under  doctors  care. 

Dr.  Ignatius,  649  4th  Street,  Niagara  Falls. 
N.Y. 

rashes  otrr  or  plant  to  familt'b 

Nancy  Emo — Her  husband  and  children  got 
rashes  when  she  had  them.  Went  to  doctor 
and  no  results  or  diagnosis. 

Clifton  Van  Epps — ^Hls  wife  presently  has  a 
rash  on  her  face  and  body.  She  is  seeing  a 
doctor  now.  The  doctor  ordered  blood  tests 
and  a  urine  sample. 

IX.  Child  Birth  Defects  and  Miscarriages: 

Louis  Gardner — Mr.  Gardner  had  four  chil- 
dren before  the  Niagara  Steel  Finishing  plant 
was  built  at  4715  Hyde  Park  Blvd.  All  of  his 
children  were  in  excellent  health.  After  em- 
ployment at  NiagarH  Steel  Finishings  present 
address  for  a  few  years,  his  wife  had  a  son 
named  Jeff.  He  was  born  June  20tb,  1966  with 
a  brain  tumor  and  died  June  24th.  1977. 

His  wife  had  miscarried  In  October  1968 
and  In  1969  she  gave  birth  to  a  daughter 
Violet  Ann:  Born  January  13.  1960.  The 
daughter  died  January  13.  1969  due  to  a  birth 
defect  (malformed  head  covering) .  The  doc- 
tor in  each  case  said  they  could  not  give 
them  a  reason  for  the  deaths  and  the  miscar- 
riage. 

Dr.  Sleplan,  Niagara  Falls.  N.Y. 

Dr.  Crea,  706  9th  Street,  Niagara  Palls.  N.Y. 

Dr.  Shift,  706  9th  Street,  Niagara  Falls, 
N.Y. 

Mark  Maggard — Wife  gave  birth  to  stUl 
born  child  after  full  pregnancy  term.  Doctors 
performed  autopsy  and  could  not  diagnose 
cause  of  death. 

Lance  Mellenthine — Wife  miscarried  at 
six  (6)  weeks  (hemorrhage). 

Ernie  Edwards — Wife  miscarried  In  1068 
after  six  (6)  months  of  pregnancy. 

James  James — Wife  has  had  two  miscar- 
riages in  1978.  Has  been  employed  at  Niagara 
Steel  Finishing  Co.  approximately  three  (3) 
years. 

lttncs 

Robert  James  was  working  outside  In  the 
Fall  of  1976.  He  went  home  that  night  and 
vraa  rushed  to  St.  Mary's  Hospital  for 
breathing  problems.  Here  they  discovered  his 
lungs  had  filled  up  with  fluid.  Dr.  Booth 
cleared  the  lungs.  In  May  of  1977,  he  had 
another  attack  and  Dr.  Ignatius  sent  him  to 
Cleveland  Clinic.  There  he  underwent  a 
series  of  tests  Including  a  Scope  Teat  and  no 
doctors  could  diagnose  the  problem.  To  this 
day,  be  still  has  problems  with  breathing. 
child  bobn  with  bash 1»70 

Jason  Eodlce,  John  Eodlce  son.  was  bom 
with  a  rash  over  his  entire  body.  The  doctors 
took  blood  samples  and  could  not  diagnose 
the  raah.  After  a  few  weeks,  the  rash 
cleared. 

kidney  INIXCnONB 

John  Eodlce  haa  kidney  problems  aU  the 
time.  They  have  developed  in  the  last  year 
and  haven't  gone.  He  was  treated  for  kidney 
Infections,  but  It  hasn't  helped. 

Wally  Mclntyre — kidney  Infections  eon- 
etantly  for  the  last  two  years.  Before  he  came 
to  Niagara  Steel  he  was  In  perfect  health. 

LIVXB  PBOBLXKS 

Bob  Farrel.  liver  aUment,  Dr.  Ramahed/Dr. 
Wilson — Niagara  Falls,  New  York. 

Jack  Woomer  haa  had  problems  with  his 
digestive  track.  He  underwent  complete  OI 
series,  however,  the  doctor  could  not  find  a 
reason  for  the  problem.  (Dr.  RlcotU,  «th 
Street,  Niagara  Falls,  New  Yprk.) 


AnTv'l  a.    1979 
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Aafilo  ScarulU,  Dr.  Br«nnoB.  738  Uain 
Btiwt,  NUgmr*  FalU,  N«w  Tcrk. 

Okldum  buUd  up  In  uiUr*  body,  vtbrltls 
In  tiUM  UMl  albowB  and  bands.  Ha  worked 
naar  dump  mora  than  8  yaara  ago  and  al- 
waya  had  a  raah.  Be  la  In  manac«ment  now 
And  doaa  Dot  work  dmt  tha  dump — ha  no 
lonfar  baa  raahaa.* 


BASIC  RESEARCH  AS  A  NATIONAL 
PRIORiry 


HON.  JAMES  G.  MARTIN 

or  MOKTB    CABOUMA 
IN  THX  HOUSX  or  BSFRXaXNTATIVES 

ThuTBday.  AjtrU  5,  1979 

•  Mr.  MARTIN.  Mr.  Speaker.  I  wish  to 
share  with  our  colleagues  the  recent  re- 
marks of  the  president  of  Princeton 
IThlTcnity,  WllUam  O.  Bowen.  on  the 
essential  nature  of  basic  research.  It 
should  be  well  pondered  as  we  continue 
to  deal  with  appropriations  in  this  area. 

The  renuuks  follow: 

BsiiAaKa  or  wnxuM  O.  bowsk 

In  Alac  Laltcb'a  Prinoeton  Companion  pub- 
Uahad  laat  fall,  tha  lagaey  to  the  Unlventy 
from  Woodrow  WUaon  la  daaciibed  aa  "a 
vlalon  of  an  Inatltutlon  dedicated  twth  to 
tblnga  of  the  mind  and  the  nation's  serr- 
Ica. . .  ." 

That  eontlnuea  to  be  our  vlaton,  and  we 
fulfill  tt  In  eaaantlal  ways  through  our  com- 
mitment to  scholarship  and  reaearch  of  the 
hlgbaat  quality. 

Sebolarahlp  and  research  constitute  an 
eaaantlal  Inveatmant  In  the  nation's  future. 
They  yMd  Inalgbta  and  dlacorerlea  that  In- 
creaaa  productlylty,  that  enhance  the  com- 
petltlra  poaltlon  of  American  industry,  and 
that  can  serve  to  Improve  standards  of  Ut- 
Ing  all  over  the  world. 

I  do  not  believe  I  ezasgerate  when  I  say 
that  all  the  freedoms  of  our  society  depend 
in  algnlflcant  dafrae  on  the  critical  exer- 
cise at  aeholarahlp  and  reeearch.  unfettered 
by  any  Ideological  or  political  hamees  and 
uncompromlalnc  In  the  purstdt  of  truth. 

Finally,  scholarship  and  raaaarch  matter 
greatly  for  more  Intangible  reaaons  that  have 
to  do  with  our  aaat  for  learning,  and  with 
tha  hopea,  faars.  and  spiritual  concema  that 
drive  us.  Any  literate  society.  Interested  In 
human  valuea,  neada  tta  poets  and  phlloa- 
ophara,  Ita  art  hlstortana  and  Its  scholars 
of  religion,  no  laaa  than  Ita  phystclats, 
mathematicians,  and  engineers.  All  are  nee- 
eaoary  for  our  health  and  vttaUty. 

Fortunately,  there  la  today  In  the  United 
Stotaa  an  envUble  capacity  for  outatand- 
Ing  aocompllahmonts  In  many  dlaclpllnea — 
much  of  It,  eapaelally  In  scientific  fields, 
developed  since  World  War  n.  According  to 
the  National  Science  Foundation,  for  exam- 
ple, of  4M  major  technological  innovations 
In  the  period  1953  to  1073.  66  percent  result- 
ed from  work  In  the  United  Btatea.  And  60 
pareant  of  the  Nobel  Prlaaa  in  science  award- 
ed since  the  war  have  gone  to  Americans. 

While  the  taak  of  «in«Mng  applications  of 
new  knowledga  is  of  enonnoxu  Importance, 
tbe  applleatlona  and  the  tachnologlee  of  any 
given  age  depend  critically  on  the  baalc  re- 
search of  earner  tlmaa,  generally  conducted 
by  people  Intaraatad  In  understanding  the 
fundamental  "axioms"  of  their  fields  with- 
out tha  daUbarata  Intention  of  achieving 
a  specific  utilitarian  and. 

I  realise  that  basic  reaearch  frequently  Is 
criticised  by  thoee  who  question  lu  signif- 
icance and  seek  immediate  payoffs  In  aasese- 
Ing  such  views,  we  do  weU  to  recall  that 
the  moet  important  medical  advances  of  this 
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century  are  rooted  in  baalc  reeearch  that 
Included  no  bint  whatsoever  of  such  appli- 
cations as  the  development  of  antibiotics, 
that  one  of  the  most  Important  "practical" 
discoveries  of  all  time  (hybrid  com)  owes 
much  to  a  one-time  Prinoeton  profeaaor, 
George  Shull,  who  waa  equally  fascinated 
by  bis  studies  of  tbe  evening  prlmroee,  and 
that  the  modem  science  of  genetics  received 
more  than  a  small  push  forward  aa  a  reault 
of  a  study  by  Oregor  Mendel  that  could 
well  been  titled  "How  to  Segregate  Round 
from  Wrinkled  Feaa" — a  surefire  candidate 
for  a  "Golden  Fleeoe"  In  Ita  time. 

When  the  National  Science  Foundation 
recently  compiled  a  list  of  86  significant 
advancea  over  tbe  past  20  years  In 
four  fields  (matbematlca,  chemistry,  astron- 
omy, and  the  earth  sciences),  university 
scientists  were  found  to  have  been  reaponsl- 
ble  for  more  than  70  percent  of  them. 

There  are,  I  believe,  several  characterlstlce 
of  unlversltlee  which  account  In  large  meas* 
ure  for  thU  record  of  accomplishment.  First, 
universities  are  committed  to  the  twin  con- 
cepts of  academic  freedom  and  the  pur- 
suit of  the  moat  fundamental  queatlons, 
however  unsettling  or  controversial  they 
may  be.  Moreover,  tbe  unlveralty  environ- 
ment tends  to  encourage  Independent  think- 
ing, comprised  as  It  is  of  Individuals  who 
are  charged  with  a  particular  reaponslblUty 
to  think  for  themselves,  to  challenge  each 
other  as  well  as  orthodoxies  old  and  new, 
and  to  feel  no  obligation  to  follow  any- 
one else's  sense  of  the  right  way  to  attack 
a  particular  problem. 

Another  characteristic  of  universities  Is 
that  they  encompass  work  in  a  great  variety 
of  disciplines.  Thus  It  Is  possible  for  faculty 
members  In  various  fields  to  "kibitz"  on  the 
work  of  colleagues  In  other  fields. 

Finally,  universities  are  "special"  because 
of  tbe  interrelationship  between  research 
and  teaching  which  is  as  important  as  It  is 
evident. 

What  this  means.  In  part,  Is  that  the  in- 
vestment In  university  research  produces  a 
double  benefit:  Not  only  la  the  research  ac- 
complished in  an  unusually  conducive  en- 
vironment, but  those  who  will  be  tbe  re- 
search leaders  of  the  next  generation  are  In- 
structed and  encouraged  at  tbe  same  time. 

As  we  look  to  tbe  future  of  scholarship  and 
research,  we  need  to  bear  In  mind  that,  as 
always.  It  is  tbe  quality  of  tbe  people  in- 
volved that  matters  moat.  Unhappily,  how- 
ever, even  the  best  people  generally  require 
at  least  some  support.  I  am  not  convinced 
that  the  hair  shirt  will  attract  tbe  best  peo- 
ple to  theology  or  poetry,  never  mind  to 
Chinese  politics  or  Plasma  Ptayalca. 

In  my  annual  report,  I  shall  describe  in 
some  detail  tbe  decrease  in  federal  support 
for  scholarship  and  research  that  has  been  a 
fact  of  the  last  decade  at  the  major  reeearch 
unlveraltles.  From  a  national  standpoint, 
sufllce  it  to  say  that  tbe  federal  government 
supports  two-thirds  of  tbe  nation's  toUl 
baalc  reaearch  effort  and  of  all  reaearch  and 
development  conducted  at  coUegea  and  uni- 
versities. Between  1983  and  1976.  while  the 
fraction  of  ONP  devoted  to  reeearch  and  de- 
velopment In  West  Germany  Increaaad  by 
80  percent  and  the  comparable  fraction  In 
Japan  grew  by  31  percent.  In  tbe  United 
SUtea  there  was  a  I6  percent  decline. 

This  Is  a  time,  I  know,  when  many  of  ua 
queatlon  the  role  of  government  In  various 
areas:  I  know  that  I  do.  But  let  tu  make  no 
mistake  about  the  role  of  government  in 
supporting  basic  research.  It  la  rooted  di- 
rectly In  the  character  of  the  acUvlty:  basic 
reaearch  is  unpredlcUble,  and  the  beneflta  It 
confers  take  the  form  of  new  Ideas  which  no 
private  entity  can  keep  entirely  to  Itself,  but 
which  naturally  and  Inevltebly  "spill  over" 
to  the  entire  society.  Accordingly,  there  Is 
widespread  agreement  with  the  propocltlon 
that  government  has  a  clear  responsibility  to 
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foster  advancea  in  knowledge  which  are  the 
common  property  of  all. 

Beyond  tbe  general  question  of  levels  of 
support,  I  have  time  today  only  to  mention, 
almost  in  passing,  five  other  specific  concerns 
related  to  the  future  of  scholarship  and  re- 
search. 

First,  tbvb  Is  tbe  terribly  discouraging 
outlook  for  young  scholars  in  essentially  all 
fielda  of  knowledge.  As  is  well  known,  various 
factors — anticipated  declines  in  enrollment, 
an  unfavorable  age  distribution  of  faculties, 
tight  budgeU,  and  legislative  pressures  for 
later  retirement — have  combined  to  diminish 
draattcally  opportunities  for  new  people  to 
be  appointed  and  then  advanced. 

Second,  there  Is  tbe  problem  of  support 
for  the  major  tools  of  scholarship  and  re- 
search— which  are  very  expensive.  Special 
mention  has  to  be  made  of  tbe  major  re- 
search libraries,  critical  as  they  are  to  schol- 
arship in  all  fields,  and  of  the  costs  involved 
In  providing  proper  equipment  and  instru- 
mentation in  laboratories. 

Third,  there  is  a  danger  that  tbe  combina- 
tion of  severe  budgetary  limitations,  politi- 
cal pressures  to  spread  the  available  funds 
broadly,  and  worries  about  "relevance"  will 
strengthen  tbe  inclination  of  both  writMs 
of  proposals  and  reviewers  of  proposals  to 
prefer  "safe"  proJecU.  Yet,  It  is  often  true 
that  the  most  "unpredictable  outcomea"  are 
tbe  most  significant.  The  same  NSF  study 
referred  to  earlier  documented  the  impor- 
tance of  broadly-gauged,  flexible  research 
projects.  In  studying  the  origins  and  charac- 
teristics of  the  86  most  significant  advancea 
in  the  four  scientific  fields  over  the  last  30 
years.  It  was  found  that  only  43  percent  of 
the  projects  which  led  to  these  advances  had 
actually  contained.  In  the  funding  proposal, 
a  direct  reference  to  the  significant  outcome: 
40  percent  of  the  advances  were  derived  from 
grants  for  broadly  defined  research  In  the 
general  area;  and  17  percent  were  related 
neither  directly  nor  generally  to  tbe  Justifi- 
cation used  In  requesting  support. 

A  fourth  concern  is  administrative  bur- 
dens. Having  mentioned  It.  I'm  almost  sorry 
already  that  I  did,  because  It's  become  a  kind 
of  code  phrase,  used  In  some  cases  to  say 
things  I  don't  want  to  say  but  do  not  have 
time  today  to  disavow.  In  any  event,  time 
and  personnel  available  to  do  research  have 
been  reduced  by  substantially  increased  ad- 
ministrative demands.  When  bureaucratic 
detail  and  regulatory  zeal  threaten  to  crowd 
out  creative  effort,  there  are  no  winners,  and 
the  original  purpose  of  the  undertaking  Is 
defeated. 

Fifth — and  this  la  an  enormous  subject 
all  Its  own — in  our  concern  for  science,  tech- 
nology, productivity,  and  all  tbe  reet,  we 
dare  not  lose  sight  of  the  Importance  of 
thoae  other  fields  of  knowledge  which  give 
nveanlng  and  direction  to  our  lives.  Asym- 
metries In  the  support  of  the  sciences  and 
humanities  need  to  be  reviewed  in  tbe  most 
thoughtful  way — not  with  an  eye  to  some- 
how "equalizing "  things,  an  objective  both 
Impossible  and  undesirable — but  with  an 
eye  to  recognizing  the  separate  needs  and 
critical  contributions  of  each  set  of  subjects. 

Scholarship  and  research,  and  our  con- 
cema for  their  future,  can  be  thought  of  in 
quite  practical,  utilitarian  terms:  and,  In 
one  sense,  there  Is  nothing  wrong  with  such 
a  conception  since  these  activities  do  matter 
so  very  Importantly  to  our  well-being.  But 
such  an  orientation  Is.  in  my  view,  danger- 
ously Incomplete. 

My  greatest  personal  debt  to  Princeton  as 
a  teaching  institution  derives  from  an  ex- 
perience I  bad  as  a  beginning  graduate 
student  In  the  fall  of  1966  As  a  student  in 
one  of  the  last  classes  in  the  History  of  Eco- 
nomic Thoueht  tauKht  by  Professor  Jacob 
Viner.  I  ws^  Riven  the  prtvilese  of  seeing  at 
flrst  hand  what  constitutes  scholarship  of  a 
high    order,    and    how    the    i^tandards    and 
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values  of  scholarship  can  Inform  work  that 
otherwise  might  seem  routine  or  nedea- 
trian — and,  for  that  matter,  can  affect  tbe 
whole  of  a  person's  life.  I  hope  that  those 
who  were  unable  to  witness  Professor  Vlner's 
scholarship,  or  who  do  not  know  the  fruits 
of  it,  win  nonetheless  sense  the  spirit  of 
what  I  am  trying  to  say  through  tbe  follow- 
ing comment  of  his: 

"All  that  I  plead  on  behalf  of  scholarship 
Is  that,  once  the  taste  for  It  has  been  aroused. 
It  gives  a  sense  of  largeness  even  to  one's 
small  quests,  and  a  sense  of  fullness  even  to 
the  small  answers  to  problems  large  or  small 
which  It  yields,  a  sense  which  can  never  In 
any  other  way  be  attained,  for  which  no 
other  source  of  human  gratification  can,  to 
the  addict,  be  a  satisfying  substitute,  which 
gains  instead  of  loses  in  quality  and  quan- 
tity and  in  pleasure-yielding  capacity  by 
being  shared  with  others — and  which,  unlike 
golf,  improves  with  age."A 


GASOLINE  USE  SHOULD  BE  AN 
URGENT  NATIONAL  GOAL 


HON.  FRANK  ANNUNZIO 

or    ILLtNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  5,  1979 

•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
In  support  of  H.R.  2647  and  H.R.  2648, 
bills  I  have  cosponsored  which  would 
encourage  the  production  of  gasohol. 

As  most  of  you  know,  "gasohol"  has 
become  a  shorthand  phrase  for  the 
alcohol  fuels,  methanol  and  ethanol, 
when  these  fuels  are  blended  with  gaso- 
line and  used  to  power  automobiles.  The 
alcohol  fuels  have  be«n  around  for  years, 
but  they  are  receiving  increasing  atten- 
tion today  because  of  the  growing  need 
for  fuels  that  can  be  substituted  for 
petroleum-based  products. 

Ethanol  can  be  produced  from  grain 
or  other  agricultural  crops,  while 
methanol  can  be  made  from  coal,  from 
wood,  or  from  urban  wastes.  These  are 
home-grown  fuels,  not  imported;  and 
they  work  well  In  existing  automobiles 
in  blends  of  10  percent  alcohol  to  90  per- 
cent gasoline.  These  blends  have  been 
received  enthusiastically  thus  far  in 
Illinois  at  gasoline  stations  where  they 
have  been  made  available. 

Unfortunately,  the  development  of  a 
gasohol  has  been  slowed  because  of 
economics,  supply,  and  governmental  or- 
ganization. With  regard  to  economics, 
the  cost  of  energy  derived  from  alcohol 
fuels  is,  as  of  now,  greater  than  the 
cost  of  energy  from  gasoline.  This  should 
change,  however,  as  the  price  of  foreign 
oil  continues  to  rise,  and  as  Government 
programs  are  instituted  to  encourage 
gasohol  development.  The  tax  exemption 
from  the  excise  tax  on  gasoline,  enacted 
last  year  as  part  of  the  Energy  Tax  Act, 
is  one  example  of  governmental  action 
to  meet  the  economic  roadblock  to  gaso- 
hol production. 

As  to  supply,  there  is  ample  coal  from 
which  to  produce  methanol.  Producing 
ethanol  from  grain  might  pose  supply 
problems  on  a  nationwide  basis,  but 
ethanol  could  make  a  real  contribution 
to  alleviating  the  fuel  shortage  in  grain- 
producing  States. 
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Government  organization  Is  another 
roadblock.  The  Department  of  Energy 
seems  confused  as  to  what  to  do  about 
alcohol  fuels  and  how  seriously  to  take 
them.  DOE'S  alcohol  fuels  program  is 
under  three  separate  branches  of  the 
agency:  fuels  from  blomass,  transporta- 
tion energy  conservation,  and  coal  utili- 
zation. Ilie  Department  of  Agriculture's 
pilot  plant  program  is  yet  a  fourth  gov- 
ernmental unit.  A  coordinated  Federal 
effort  in  this  area  is  desperately  needed. 

H.R.  2647  would  amend  the  Clean 
Air  Act  to  require  that  where  unleaded 
gasoline  is  now  required  to  be  sold  at  a 
gasoline  station  by  order  of  the  EPA 
Administrator,  gasohol  would  be  sold 
instead  if  it  is  available.  This  provision 
would  greatly  increase  the  incentive  on 
the  part  of  manufacturers  to  produce 
gasohol.  Second,  it  would  clarify  a 
potentially  disturbing  situation  with  re- 
gard to  the  possible  Imposition  of  a  ban 
on  gasohol  use  by  the  EPA  Administrator 
on  technical  grounds.  Such  a  ban  almost 
went  into  effect  last  December,  and  is 
still  a  possibility.  Under  H.R.  2647,  no 
such  ban  could  be  imposed  unless  EPA 
were  able  to  make  an  actual  finding  that 
a  ban  on  gasohol  would  actually  result 
in  an  improvement  in  air  quality. 

H.R.  2648  would  encourage  alcohol 
fuel  production  by  allowing  for  the  rapid 
amortization  of  production  facilities.  As 
of  now  there  are  almost  no  production 
facilities  dedicated  to  producing  alcohol 
fuel  for  gasoline.  Ethanol  for  that  pur- 
pose Is  produced  as  a  sideline  by  the 
beverage  distilleries,  and  there  are  no 
methanol  production  facilities  for  gaso- 
hol use  at  all.  This  tax  break  for  alcohol 
fuel  plant  construction  would  be  of  great 
benefit  in  encouraging  the  development 
of  the  industry. 

Mr.  Speaker,  the  coimtry  needs  alter- 
natives to  gasoline  which  can  be  pro- 
duced at  home,  not  bought  from  foreign 
countries.  It  must  be  one  of  our  most 
urgent  national  goals  to  encourage  the 
development  of  such  alternative  fuels. 
Gasohol  is  not  the  only  answer,  but  it 
is  a  road  we  should  be  following — and 
without  running  Into  economic  and 
bureaucratic  roadblocks  along  the  way. 
Therefore,  I  urge  the  support  of  my 
colleagues  for  these  important  bills.* 


MILLE  LACS  INDIAN  BURIAL 
GROUND 


HON.  RICHARD  NOLAN 

or   KINMXSOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  5.  1979 

•  Mr.  NOLAN.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  will 
amend  Public  Law  95-571  (92  Stat. 
2452) .  This  law  originally  sought  to  clear 
title  to  a  25-acre  parcel  of  land  on  the 
shores  of  Mille  Lacs  Lake  in  Minnesota. 
This  25-acre  tract  to  which  I  refer  is  gen- 
erally known  as  Government  lot  4.  Lot  4 
was  patented  to  the  State  of  Minnesota 
in  1871.  The  property  later  passed  by  deed 
to  the  Lake  Superior  and  Mississippi 
Railroad  Co. — subsequently  designated  as 
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the  St.  Paul  and  Duluth  Railway  Co. — 
which  in  turn  deeded  the  property  to  the 
Northwestern  Improvement  Co.  "nils  en- 
terprise later  conveyed  lot  4  to  Mr.  E.  L. 
Trask  who  later,  by  contract  for  deed, 
transferred  the  lot  to  Mr.  A.  P.  Jorgen- 
son  in  1901.  Some  time  thereafter,  the 
land  was  sold  to  Mr.  Sherman  Holbert. 
Public  Law  95-571  and  my  subsequent 
amendment  find  their  purpose  In  the  fact 
that  the  Congress,  on  May  27,  1898, 
passed  Joint  Resolution  40  which  "per- 
petually reserved  the  above  property  (lot 
4)  as  a  burial  place  for  the  Mille  Lacs  In- 
dians, with  the  right  to  remove  and  re- 
inter  thereon  the  bodies  of  those  buried 
on  other  portions  of  said  former  reserva- 
tion." In  other  words,  the  Congress  re- 
served property  which  it  did  not  own  for 
the  expressed  purpose  of  a  burial  ground 
for  the  Mille  Lacs  Indians. 

In  recent  years,  Sherman  Holbert  has 
undertaken  efforts  to  develop  lot  4.  In  the 
course  of  these  development  efforts,  the 
Mille  Lacs  Chippewa  Community  discov- 
ered Joint  Resolution  40  which,  until  that 
time  had  remained  unknown  to  anyone  In 
the  area.  Mr.  Arthur  Gahbow,  president 
of  the  Mille  Lacs  Chippewa  Reservation 
Business  Committee  has  suggested  that, 
on  the  basis  of  Joint  Resolution  40,  Gov- 
ernment lot  4  rightfully  belongs  to  those 
Indians  residing  at  Mille  Lacs.  This  con- 
viction is  shared  by  Sherman  Holbert.  I 
agree  with  both  gentlemen. 

The  necessity  for  my  amendment  to- 
day is  founded  in  the  fact  that  although 
Public  Law  95-571  authorizes  the  Secre- 
tary of  Interior  to  acquire  lot  4.  it  does 
not  mandate  such  an  action.  It  now  ap- 
pears this  condition  may  obstruct  tbe  ex- 
pedient transfer  of  the  property  by  the 
BIA  to  be  held  in  trust  for  the  Mille  Lacs 
Chippewa.  For  this  reason,  I  am  intro- 
ducing an  amendment  to  Public  Law  95- 
571  to  direct  the  Secretary  of  Interior  to 
acquire,  by  eminent  domain  if  necessary. 
Government  lot  4. 

Following  is  a  copy  of  a  letter  I  received 
from  the  BIA  which  serves  to  clarify  the 
situation  at  hand: 
U.S.  Depabtmknt  op  the  Intkbzob, 

BOEEAU  OF  INDIAK  AVTAla, 

Washington,  D.C.,  February  2,  1979. 
Hon.  RicHAKo  Nolan, 
House  of  Repreaentattvea, 
Washington,  D.C. 

Deax  Mb.  Nolan:  Thank  you  for  your 
letter  of  January  17  in  regard  to  tbe  Mille 
Lacs  Cemetery.  We  have  had  aeveral  con- 
versations with  Mr.  Holbert  and  bis  attorney 
Bilr.  Collins.  While  tbe  figures  Involved  In 
our  appraisal  of  Qovernment  Lot  4  were 
known  by  Mr.  Holbert  quite  aome  time  ago, 
our  official  letter  of  offer  (copy  enclosed) 
and  an  actual  copy  of  our  appraisal  were 
only  recently  aent  out.  BaalcaUy  tbe  proce- 
dure normally  followed  is  that  Mr.  Holbert 
will  review  our  appraisal  and  if  be  disagrees 
he  can  submit  bis  own  appraisal.  If  his  ap- 
praisal Is  grossly  out  of  line  with  our  ap- 
praisal a  neutral  third  party  i^pralsar  Is 
called  in  to  reconcile  the  difference.  Under 
the  terms  of  the  act,  if  Mr.  Holbert  does  not 
agree  with  the  value  determined  to  be  fair 
market  value  he  can  simply  reject  it  and  not 
sell  the  land.  On  tbe  other  hand,  if  he  asks 
for  more  than  fair  market  value  we  are  not 
authorized  to  purchase  the  land. 

We  realize  that  Mr.  Holbert  feels  the  ap- 
praisal does  not  adequately  reflect  his  in- 
vestment In  the  property.  The  appraisal  was, 
however,  not  based  on  Mr.  Holberfs  Invest- 
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mant  or  hla  anUdpaUd  raturn  on  hia  In- 
TWtnMnt  but  on  tbe  current  fair  ni*rket 
T»lu*  for  the  land  m  it  siu.  We  ta«ve  aleo 
flleriMiiil  tbe  tax  ajid  reinvestment  advan- 
tagM  that  eminent  domain  would  offer  ISz. 
Holtwrt.  Howeyer,  as  the  »ponaor  of  the  leg- 
Ulstlon  you  are  aware  that  Mr.  Udall  sug- 
|Mt*d  an  amendmant  that  changed  the  lan- 
guac*  of  the  bill  from  a  directive  to  the 
BtentMrj  to  acquire  the  land  (inferring 
eminent  domain  authority),  to  language 
authorising  purcbaae  aa  tbe  only  maana  of 
acqulaltlon  of  the  land.  The  auggaeted  lan- 
guage waa  accepted  and  became  part  of  the 
bill  aa  anactad.  (Oongreaalonal  Record.  Oc- 
tober 14.  107S.  page  HiaMA) . 

Admlnlatrattvaly  wa  can  only  follow  the 
language  of  the  bill  and  at  preaent  It  au- 
tbortaaa  purcbaae  of  the  land  for  fair  market 
value  and  no  more.  We  have  no  objection 
to  Mr.  Holbart  aaaklng  an  amendment  au- 
thorising eminent  domain.  We  alao  note  that 
the  aararanee  damagaa  on  the  land  being 
acrerad  from  Oorammant  Lot  4  are  ao  high 
that  aathoiiaation  to  purcbaae  the  entire 
tract  would  alao  not  be  objected  to. 

Aa  you  auggaatad  we  are  moat  anzloua  to 
aattla  tbla  entire  quaatlon  once  and  for  all. 
We  wlU  continue  to  cooperate  with  you  and 
Mr.  Holbart  In  aeefclTig  aa  rapid  a  aettlement 
aa  poaalMa. 

Sincerely, 

(agd)    KkMifXTM  J.  PaxDsaicKa. 
Acting  Director.  Office  of  Trutt  Retfon- 
HMJitte*.* 
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•  Mr.  SYMMS.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  congratu- 
late the  Federation  of  American  Hos- 
pitals for  what  has  come  to  be  known  as 
the  Voluntary  Effort  to  contain  hospital 
costs.  In  the  first  year,  1978,  the  rate  of 
increase  dropped  2.8  percent  despite  the 
rising  Inflation  rate  which  plagues  con- 
sumers and  industry  alike. 

In  a  letter  to  members  of  FAH.  Ed- 
ward R.  Stolman.  1979  FAH  president, 
illtiniif  the  Voluntary  Effort  and  what 
has  made  It  such  a  successful  venture. 
I  commend  Mr.  Stolman 's  letter  to  my 
coUeagues  In  the  House: 

On  March  fl,  1079,  President  Carter  aant  a 
naw  hospital  ooat  containment  bill  to  Con- 
graaa.  which — If  approved — would  have  a 
datrlmantal  effect  upon  the  future  of  the 
baaltb  care  Industry  In  the  Vnlted  SUtea. 

The  naw  laglalatlon  contalna  an  ultima- 
tum, glTlng  bospltala  until  January,  IMO. 
volimtarlly  limit  tbe  rate  of  their  coet  in- 
eraasas  to  9.7  percent  or  face  mandatory  con- 
trola.  Wa  baltara  that  thla  percentage  rate 
U  both  unfair  and  unreallatlc. 

llM  Praaidant  haa  repeatedly  called  upon 
Amarlean  taduatrlaa  to  voluntarily  control 
prleaa  and  wagaa  In  the  fight  agalnat  infla- 
tion, but  only  the  health  care  Induatry  haa 
been  alngled  out  and  threatened  with  man- 
datory controls. 

It  la  unfortunate  that  the  Prealdent  oon- 
tlnuee  to  Ignore  our  Induatry'i  aucceaaful 
Voluntary  Effort  (VE)  for  coet  containment. 
which  began  aaveral  montha  before  he  made 
hla  initial  appeal  to  all  induatrlea  to  act  vol- 
untarily. The  Federation  of  American  Hoe- 
pltals  (PAH)  and  the  other  co-toonaors 
proved  in  1078 — tbe  flret  year  of  the  project — 
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that  "VE  Worka".  and  there  la  no  need  for 
controla. 

We  have  completed  only  the  first  pbaae  of 
a  long-range  program.  Thla  Is  why  contin- 
uation of  voluntary  coat  containment  aa  the 
moat  logical  and  fair  alternative  to  any  form 
of  government  controls  remains  aa  a  top 
prlortty  of  the  PAH  In  1079, 

Even  aa  we  consider  the  challenges  ahead. 
It  Is  gratifying  to  look  back  on  the  tremen- 
dous Industrywide  effort  of  1978  and  note 
that  the  VE  exceeded  lu  Initial  goal  of  lim- 
iting the  rate  of  coet  Increases  by  3  percent- 
age points. 

Actually,  the  rate  of  Increaae  dropped  3.8 
percent — from  IS.e  percent  In  1977  to  13.8 
percent  In  1978.  This  waa  an  important 
achievement,  eapeclally  when  you  conalder 
that  inflation  in  other  key  aegmenta  of  the 
nation's  economy  (particularly  some  that  Im- 
pact moat  on  the  health  care  Induatry) 
climbed  at  a  comparatively  faater  pace. 

TOUOH    LBOiaLATrVX    TKAM, 

The  Introduction  of  coet  containment  leg- 
lalaUon— a  bill  which  the  Prealdent  haa 
made  a  leading  Item  of  bis  antl-lnflatlon 
program — meana  that  our  induatry  is  facing 
another  tough  year  In  the  legislative  arena. 

Defeat  of  similar  legislation  can  be  counted 
as  one  of  tbe  major  highlights  of  1978  for  the 
PAH.  aa  well  aa  the  entire  health  care  Indus- 
try and  the  nation's  consumers.  Wom  our 
point  of  view,  a  large  share  of  the  credit 
for  this  Important  victory  goes  to  Michael 
D.  Bromberg.  the  PAH's  executive  director, 
and  his  outstanding  Washington  staff.  Mr. 
Bromberg — working  in  cooperation  with  rep- 
reeentatlvae  of  the  AHA.  AMA  and  other 
health  organisations — helped  direct  the  suc- 
ceaaful  strategy  that  led  to  the  Administra- 
tion's setback. 

With  the  98th  Congrees  In  fxill  swing,  he 
and  hla  ataff  are  once  again  In  the  thick  of 
the  battle  aa  the  Admlnlatratlon  contlnuea 
ita  efforta  to  obtain  aome  form  of  coat  con- 
trola over  hoepltals.  We  In  the  Investor- 
ownsd  hospital  Induatry  are  Indeed  fortunate 
to  have  auch  an  outatandlng  team  of  health 
leglalatlve  specialists  representing  us  in  the 
nation's  capital.  We  pledge  them  our  con- 
tinued support  and  encouragement. 

Aa  for  the  VE  program  ttaelf.  Mr.  Brom- 
berg and  the  1978  prealdent  of  our  organisa- 
tion— Andrew  W.  Miller,  senior  vice  preal- 
dent-admlnlatratlon  for  Hoepltal  Corpora- 
tion of  America  (RCA) — merit  much  pralae 
for  eatabllahing  and  maintaining  the  PAH'a 
strong  leadership  role. 

paAias  roa  icnxxa 

Bfr.  Miller  haa  aenrad  aa  the  Inveator-owned 
hospital  Induatrya  repreeentatlve  on  the 
National  Steering  Committee  for  the  Volun- 
tary Effort  since  It  waa  formed  In  late  Decem- 
ber. 1977  In  this  capacity,  he  has  given  the 
PAH  and  our  Industry  a  strong  voice  In  the 
direction  of  the  total  program.  We  are  very 
pleased  that  he  haa  agreed  to  continue  aa  the 
inveator-owned  repreeentatlve  in  1979  be- 
cause It  will  aasure  us  of  remaining  in  the 
forefront  of  this  most  worthwhile  endeavor. 

Mr.  Miller's  tenure  as  president  of  the  na- 
tional aaaoclatlon  of  Inveator-owned  hoa- 
pltala  can  be  characterised  aa  an  era  of 
change  and  progreaa.  Under  his  guidance, 
here  are  soma  of  the  acbievementa  that  have 
helped  make  the  PAH  a  atronger  and  more 
flexible  organisation  during  tbe  laat  year: 

The  committee  ayatam  was  reorganised  and 
streamlined  so  that  the  PAH  can  respond 
more  readily  to  a  complex  and  everchanglng 
health  delivery  ayatam. 

A  new  duea  structure  was  established  to 
enable  the  PAR  to  expand  ita  reeourcee  and 
capabllitlea  aa  the  apokaaman  for  the  na- 
tion's Investor-owned  hospitals. 

Increasing  emphasis  was  placed  on  stata 
legislative  activities  with  the  addition  of  a 
Washington  staff  member  assigned  specific- 
ally to  this  area.  Tbe  No.  I  state  goal  was — 
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and  still  la— defeat  of  atata  rata  controls, 
which  the  PAH  oppoeee  unequivocally. 

An  education  foundation  waa  established 
so  that  the  PAH  can  award  scholarships  to 
BtudenU  In  schools  or  departmenta  of  health 
care  administration,  which  offer  courses  in 
cost  containment. 

The  administrative,  membership  and  pub- 
lications office  was  reorganised  In  order  to 
expand  the  functions  and  activities  in  these 
particular  areas. 

All  of  these  accompllshmenta.  plus  a  num- 
ber of  other  improvementa,  made  it  a  ban- 
ner year  for  Mr.  Miller  and  the  PAH.  It  la 
my  intantion  to  continue  several  of  the  not- 
able programs  that  he  launched. 
Btranrssa  roa  an  ally 

Aa  we  continue  our  aearch  for  ways  to 
contain  coata  and.  at  the  same  time,  maintain 
high  quality  health  care  at  a  reaaonable  coat, 
we  must  seek  allies  outalde  our  industry,  and. 
in  my  opinion,  the  most  logical  place  to  start 
is  the  citadel  of  free  enterprise — the  busi- 
ness community. 

Business,  of  course,  is  very  concerned  about 
the  coat  problem  becauae  it  is  second  only  to 
to  the  federal  government  as  the  largest  pur- 
chaser of  health  care  in  the  country — and, 
therefore.  It  wanta  a  larger  role  In  decisions 
affecting  the  health  delivery  systam. 

In  recent  years,  prestigious  organisations — 
such  as  the  Business  Roundtable  (with  ita 
Influential  Task  Porce  on  Health) :  the  Wash- 
ington Business  Group  on  Health,  and  tbe 
Chamber  of  Commerce  of  the  United  Statas — 
have  taken  the  lead  in  expanding  business' 
involvement  In  the  decision-making  proceaa 
of  health  care. 

Por  example.  In  1978,  the  Chamber  of  Com- 
merce releaaed  a  five-part  report,  which  in 
reality,  la  a  blueprint  of  national  health  care 
strategy  for  the  nation's  business  commu- 
nity. The  study — Is  one  of  the  first  documents 
of  Ita  kind  to  provide  a  stap-by-stap  plan  to 
Improve  health  care  and  contain  coata 
through  voluntary,  private  methods  Imple- 
mented at  the  local  level. 

The  PAH  Is  very  pleased  that  a  market 
approach  and  private  Initiatives — rather 
than  more  government  Intervention— are 
recommended  as  the  most  effective  ways  to 
contain  costs  and,  at  the  same  time,  improve 
health  care.  Competition  la  cited  as  the  key 
to  effective  cost  containment.  In  general,  the 
key  recommendations  are  compatible  with 
the  spirit  and  substance  of  the  VE  program. 
CLoam  tZLATiONa  ksxdkd 

While  the  health  care  induatry  and  bual- 
neaa  are  cooperating  with  each  other  in  try- 
ing to  find  a  aolutlon  to  the  cost  dilemma,  I 
believe  that  we  can  effect  an  even  cloaer  rela- 
tionship through  a  well-planned  program  of 
education  and  Information. 

I  am  confident  that  the  PAH  can  be  a  cata- 
lyst in  creating  a  greater  awarenesa  of  what 
private  enterpriae  can  do  to  help  our  indua- 
try contain  coaU.  Therefore,  I  have  eatab- 
llahed  thla  project  aa  one  of  the  major  goala 
of  my  tanure  aa  prealdent  In  1979. 

Bualneaa  haa  made  numeroua  valuable 
contrlbutlona  to  our  Industry. 

Yet,  in  thla  aame  contaxt,  busineaa  haa  con- 
tributed to  the  coat  problem  by  offering 
broad  medical  coverage  programs,  which,  in 
effect,  relieves  the  consumer  of  fiscal  respon- 
sibility, and  probably  unwittingly  leads  to 
overuaa  of  the  health  delivery  system.  With 
so  many  health  benefita  available,  conaum- 
era  are  prone  to  be  leaa  frugal  and  leaa  con- 
acloua  of  the  coat  factors. 

We  believe  that  Americans  who  can  afford 
It  would  be  more  cognisant  of  health  care 
costa  If  they  shared  the  payment  respon- 
sibility— through  co-Insurance,  deductibles 
or  similar  concepta.  This  Is  certainly  an  area 
In  which  busineaa  could  help,  eepeclally  by 
creating  dlalncentlvea  that  could  curtail 
excessive  use  of  the  system. 


irvTVTsj^irwi^  nv  RPKrAmric 
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WhUe  business  la  repreaented  on  the  VB*a 
national  steering  committee,  we  stUl  ballsre 
that  the  health  care  industry  should  have 
the  opportunity  to  carry  on  an  education  and 
information  program  on  voluntary  cost  con- 
tainment throughout  the  entire  busineaa 
community.  This  would  be  a  logical  exten- 
sion of  the  VE  program. 

Business — probably  more  than  any  other 
area— recognizes  that  restrainta  against  one 
section  of  the  nation's  economy  could  be  the 
forerunner  of  general  wage  and  price  con- 
trols. This  Is  why  the  conditions  are  favor- 
able now  to  build  a  strong  bridge  of  mutual 
understanding  and  support  within  the  pri- 
vate sector. 

UNFTT    IN   IKDUSrST 

Prom  our  vantage  point,  it  la  encouraging 
to  realize  that — because  of  the  VE  and  other 
common  goala — the  health  care  Induatry  la 
more  unified  now  than  at  any  point  In  Ita 
history,  and  the  PAH  is  proud  to  be  a  part 
of  this  grand  alliance. 

Our  outlook  tor  1979  Is  one  of  hope  and 
optimism.  We  believe  that  the  Pederatlon  of 
American  Hospitals— through  the  continued, 
dedicated  support  of  Ita  membership— will 
remain  a  dominant  force  in  responding  to 
the  many  challenges  ahead. 

We  stand  firm  In  our  efforts  to  fulfill  the 
obligations  of  the  PAH  motto— Quality 
Health  Care  Throiigh  the  Efficiency  of  Pri- 
vate Enterprise.* 


SENATOR  JIM  SASSER  OF 

TENNESSEE 
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or  TCNNXSSKE 
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•  Mr.  JONES  of  Tennessee.  Mr.  Si)eaker, 
our  Senator  from  the  great  State  of  Ten- 
nessee, the  Honorable  Jnc  Sassir,  has 
been  a  Member  of  the  T7.S.  Senate  for 
Just  a  Uttle  more  than  2  years.  He  was 
elected  In  1976  in  his  first  bid  for  public 
ofBce. 

In  a  short  27-month  period,  Senator 
Sasser  has  proven  himself  a  capable,  re- 
sponsible, aggressive,  and  dynamic  public 
servant.  He  has  chosen  to  use  his  position 
as  chairman  of  three  Important  Senate 
subcommittees  to  reduce  Oovemment 
spending  and  to  help  save  taxpayers 
money.  I  think  he  Is  making  all  Tennes- 
seans  and  all  Americans  proud  to  have  a 
man  of  his  caliber  serving  In  the  n.S. 
Senate. 

The  Senator's  activities  in  the  Senate 
were  recently  the  subject  of  a  Scrlpps- 
Howard  newspaper  story  which  appeared 
In  the  Memphis  Commercial-Appeal.  I 
Insert  that  story  into  the  Ricoro. 
SAssEX's  Climb  to  Pown  Reaps  Rewaess 
OP  Fake 
(By  John  Bennett) 

Wasrinoton.— Sen.  Jim  Sasser  (D-Tenn.) , 
without  much  fanfare,  has  put  together  a 
winning  combination  certain  to  capture  him 
national  attention  while  he  picks  up 
strength  back  home. 

Be  is  beginning  to  reap  the  windfall  of  im- 
portant publicity  that  cornea  from  getting 
on  the  right  committees  at  the  right  time. 

The  baby-faced  Democrat  from  Nashville, 
perceived  by  many  In  his  home  atate  aa  lib- 
eral, can  now  use  those  committee  poaltlona 
to  establish  himself  In  the  conservative 
minds  of  Tennessee  as  a  money-pinching 
gusrdUn  of  tax  dollars. 
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At  the  aame  time,  Saaaer  can  carry  out  the 
budget-alaablng  policies  of  Prealdent  Carter, 
a  friend  he  baa  not  foraaken,  from  the  aame 
highly  vlalble  platforma. 

It  la  a  combination  certain  to  help  sparkle 
Saaaer'a  Image  In  Tannesaee  while  he  Jolna 
the  cutting  edge  of  Congress'  new  assault  on 
government  Q>endlng. 

Pew  other  newcomers  to  the  VS.  Senate 
have  ao  quickly  climbed  to  oversight  power  aa 
Congress  takes  on  more  serious  oversight  re- 
sponsibilities. 

In  two  short  years,  Sasser  wrangled  hlmeli 
to  the  chainnanahlps  of  three  subcommlt- 
teea — the  Senate's  Appropriations  subcom- 
mittee on  legislation,  the  Oovernment  Affairs 
subcommittee  on  Intergovernmental  relations 
and  the  Small  Busineaa  subcommittee  on 
monopoly,  which  inveatigatea  economic  con- 
centration and  anticompetitive  practices.  Not 
many  aenators.  Junior  or  aenior,  can  match 
that.  He  is  alao  a  member  of  the  powerful 
Budget  Committee. 

As  chairman  of  these  three  subcommittees, 
Saaaer  haa  wide  latitude  to  pick  the  kinda  of 
targeta  that  benefit  taxpajrers  and  his  own 
political  career. 

An  example  la  his  recent  one-man  hearing 
into  the  rise  in  gas  prices  as  a  result  of  the 
Natural  Oaa  Pricing  Act  of  1978,  an  act  he 
voted  against. 

Prom  the  subcommittee,  Sasser  viras  able 
to  blast  the  hands-off  policies  of  the  Pederal 
Energy  Regulatory  Conunlssion  (FE3tC), 
wblle  probing  Just  why  Memphlans  now  face 
a  ao  per  cent  Jump  In  their  natural  gas  bills. 

Saaaer  conducted  that  bearing  as  chair- 
man of  the  Intergovernmental  affairs  sub- 
committee solely  on  the  broad  mandate  that 
says  the  subcommittee  may  probe  nearly  any- 
thing affecting  state-federal  relationships. 

"We  can  do  anything  we  want,"  said  a  sub- 
oommlttee  staff  member.  "That  goes  for  any- 
thing from  revenue  sharing  to  gaa  prices  to 
sunset  leglBlatloo." 

One  recent  morning,  as  Sasser  opened  hear- 
ings with  bis  legislative  subcommittee,  he 
began  reading  from  statistics  provided  by  the 
Office  of  Management  and  Budget  (OMB). 

It  was  a  hearing  about  "excessive"  travel  by 
government  employees  In  the  executive 
branch  and  got  the  Nashville  lawyer  on  na- 
tional television  news  that  night. 

All  Sasser  did  waa  quote  a  few  figures,  com- 
plain of  the  coat  to  taxpayers,  propose  a  cut 
in  the  travel  budget  of  (800,000,  and  tell  the 
viewers  that,  "Something's  got  to  be  done  to 
get  this  under  control." 

Last  week  he  put  his  thoughta  Into  legis- 
lation to  bold  down  executive  branch  travel 
spending,  a  popular  move  with  his  colleagues. 

He  used  the  same  legislative  subcommit- 
tee to  capture  another  national  story  re- 
cently when  he  Jumped  on  a  small  federal 
agency  for  spending  ao  much  money  for 
house  planta  In  Ita  Washington  offices. 

"We  can  get  more  publicity  from  that  sort 
of  thing  than  we  could  ever  get  when  he  was 
chairman  of  the  civil  service  subcommittee 
that  helped  draft  major  civil  service  reform 
legislation  laat  year,"  said  one  Saaaer  aide. 
"It'a  Just  amaElng." 

Sasser  confeaaes  with  a  smile  that  he  eaaily 
geta  more  press  these  days — and  pralae  mall 
from  the  voters  In  Tenneaaee — for  his  cru- 
sades against  government  spending,  than  he 
ever  got  for  rewriting  a  civil  service  docu- 
ment. He  gave  up  the  civil  service  subcom- 
mittee thla  year. 

Sasser  replaced  Sen.  Edmund  Muskle  (D- 
Me.)  as  chairman  of  the  intergovernmental 
affairs  auboommlttee,  a  poat  Muakie  held  for 
15  years.  He  took  the  Small  Biialnaaa  sub- 
committee helm  from  Sen.  Oaylmd  Nelaon 
(D-Wla.) ,  who  captured  lota  of  national  pub- 
licity through  yeara  of  hearlnga.  The  legisla- 
tive post  waa  held  by  Sen.  Walter  Huddleston 

(D-Ky.). 

Basser's  first  big  headlines  came  recently 
on  heels  of  reporta  by  the  Oeneral  Account- 


7623 

ing  Offlce  (OAO) ,  Justice  Department  and  the 
OMB,  that  taxpayers  are  losing  trom  $8  bil- 
lion to  880  billion  annually  In  fraud,  waste 
and  '»n«iii«w«g«iiMiit.  In  government. 

Sitting  beside  Comptrt^er  General  Bmer 
Staata,  Saaaer  announced  a  new  national  toll 
free  "hotline"  to  feed  Upa  on  auch  abuse  to 
the  OAO,  a  branch  of  government  whose 
budget  goes  through  Saaaer'a  subcommittee. 

Aa  chairman  of  the  subcommittee  that 
controls  OAO  purse  strings.  Saaaer  U  not  ahy 
about  using  the  agency'a  reaouroea — auch  as 
acceaa  to  dynamite  Inveatlgatlve  audit  infu'- 
matlon — to  further  hla  goals. 

Saaaer  notea  the  "hotline"  la  nothing  new; 
Pranklin  D.  Rooeevelt  uaed  It  in  the  1930'a 
aa  the  New  Deal  agendea  began  to  grow. 

Saaaer  crltlca  aay  he  needa  all  the  pubUeity 
he  can  get  with  conservative  Tenneaaee  vot- 
ers, especially  with  his  close  ties  to  Prealdent 
Carter.  Some  give  him  a  "liberal"  label. 

"I  would  say  I'm  a  moderate,"  Sasaer  coim- 
tered  this  past  week.  "Among  the  Democratic 
senators.  Tm  pretty  much  right  In  the 
middle." 

He  calls  hlmaelf  a  "staunch  supporter"  of 
Carter  who  he  beUeves  wlU  be  re-elected  In 
1980.  StlU,  he  said,  he  has  been  crlUcal  of 
some  Carter  guns — ^including  Energy  Secre- 
tary James  Schleslnger. 

A  Sasser  aide  said  hia  boas  is  really  mov- 
ing to  a  more  "Independent"  relationship 
with  the  White  House. 

Saaaer'a  power,  the  experience  of  two  yeara. 
haa  brought  him  a  new  aenae  of  confidence, 
he  said  this  week. 

"I  have  a  feeling  I'm  aa  confident  aa  the 
next  fellow  up  here,"  he  said.  "I  have  a  gen- 
eral feeling  I  can  get  something  done."* 


THREE  MILE  ISLAND  NUCLEAR 
INCIDENT 


HON.  DAWSON  MATHIS 

or  OEOEOIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  ApHl  S.  1979 

•  Mr.  MATHIS.  Mr.  Speaker,  events 
which  began  early  on  March  28  at  the 
Three  Mile  Island  nuclear  plant  In  Penn- 
sylvania have  focused  the  attention  of 
every  American  on  the  need  to  reduce  to 
an  absolute  minimum  the  risks  associ- 
ated with  generating  electricity.  Now 
that  the  crisis  appears  to  have  passed, 
it  is  appropriate  that  this  matter  be  re- 
viewed thoroughly  in  a  calm  and  de- 
liberate maimer. 

Technical  evaluation  of  the  Incident 
must  await  final  shutdown  of  tbe  reac- 
tor and  a  complete  remrt  from  the 
utility,  the  Nuclear  Regulatory  Commis- 
sion, and  the  other  Federal  and  State 
agencies  Involved.  Neverthtiess,  It  Is 
already  evldoit  to  me  that  the  Investiga- 
tion is  most  likely  to  point  to  modifica- 
tions and  Improvements  which  should  be 
made  in  reactor  design,  licensing,  and 
operating  procedures,  and  Federal  and 
State  coordination  regarding  emergency 
planning.  The  highest  priority  should  be 
given  to  completion  of  the  investigations 
and  Imjplementatlon  of  any  recommen- 
dations which  may  be  forthcoming,  so 
that  the  experience  gained  In  this  Inci- 
dent is  used  positively  to  assure  the  con- 
tinued safe  operation  of  other  nuclear 
facilities  throughout  the  country. 

No  technology  is  perfectly  safe  and  all 
means  of  generating  electricity  Involve 
some  degree  of  risk,  and  that  is  why  It  Is 
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important  that  the  highest  safety  meas- 
ures be  built  Into  these  generating  facil- 
ities. In  the  ca«e  of  nuclear  facilities, 
our  Oovemment  has  Insisted  that  multi- 
ide  safety  systems  be  built  in  so  that  if 
one  fails  another  will  take  over.  The  wis- 
dom of  this  approach  is  validated  by  the 
Three  Idle  Island  incident  in  which  the 
facility  remained  intact  through  several 
system  failures.  It  is  comforting  that  in 
hearings  on  this  past  Tuesday  before 
Senator  KimnoT's  Health  Subcommit- 
tee of  the  Human  Resources  Committee 
the  Surgeon  Ocneral  of  the  United  States 
testified  that  in  spite  of  aomt  very  low 
level  releases  of  radiation  from  the  plant 
that  no  substantial  risk  to  public  health 
in  the  area  was  created. 

Clearly  our  conservative  approach  to 
assuring  the  safe^  of  the  public  paid 
oft  in  this  case.  I  am  also  encouraged  by 
the  vigor  with  which  the  utilities  and  the 
nuclear  industry  have  responded. 

For  example,  the  Southern  Co.,  which 
is  the  holding  company  for  Alabama 
Power  Co.,  Georgia  Power  Co.,  Gulf 
Power  Co.  in  Florida,  and  Mississippi 
Power  Co.,  along  with  Oglethori>e  Power 
Corp.,  and  the  Municipal  Electric  Au- 
thority of  Georgia,  public  power  organi- 
zations which  are  joint  owners  of  the 
Hatch  nuclear  plant  near  Baxley,  Oa.. 
has  instituted  a  nuclear  energy  audit 
committee  made  up  of  utility  nuclear  ex- 
perts along  with  representatives  of  the 
manufacturers  and  contractors  to  con- 
stantly monitor  and  review  the  nuclear 
safety  of  its  facilities.  This  committee  is 
coordinating  with  the  NRC  regional  of- 
fice. I  understand  that  Just  yesterday  the 
NRC  southeastern  regional  director, 
after  a  review  of  the  Hatch  nuclear  plant, 
the  only  nuclear  facility  currently  li- 
censed to  operate  in  Georgia,  reported  at 
a  meeting  with  the  Georgia  Pxiblic  Serv- 
ice Commissioners  that  there  are  no 
safe^  problems  and  that  the  unit  is  in 
safe  operating  condition. 

I  have  heard  in  the  last  few  days  calls 
from  some  who  have  long  opposed  nu- 
clear power  for  the  complete  shutdown 
of  all  nuclear  facilities  in  this  country. 
If  this  were  to  occur,  it  would  result  in 
a  public  emergency  of  nearly  unprece- 
dented proportions.  Nuclear  power  now 
generates  13  percent  of  the  electricity 
produced  nationwide,  but  in  some  States 
in  the  South,  the  Midwest,  and  the 
Northeast  it  accounts  for  almost  half  of 
thdr  electric  supply.  Moreover,  these  nu- 
clear plants  are  the  backbone  of  our  elec- 
tric system  since  they  are  used  to  provide 
baseload  power  on  an  almost  continuous 
basis.  The  standby  reserve  units  which 
would  be  called  on  are  virtually  all  oil- 
flred.  Thus,  a  shutdown  of  nuclear  plants 
would  Immediately  Increase  oil  imports 
by  an  estimated  1.5  million  barrels  of  oil 
per  day,  an  18  percent  increase  over 
our  alresdy  inordinately  high  level  of 
imports. 

It  is  doubtful  that  oil  in  that  amount 
would  be  available,  but  even  if  it  were, 
the  i^lce  would  mrtHy  be  unacceptable. 
Perhaps  one  of  the  most  important  les- 
sons we  have  learned  from  Three  Mile 
Island  is  that  there  are  no  easy  or  risk 
free  answers  to  the  energy  situation  and 
that  we  had  better  get  on  with  produc- 
ing energy  from  whatever  source  is  avail - 


EXTENSIONS  OF  REMARKS 

able,  always  assuring  the  public  health 
and  safety  remains  a  paramount 
consideration. 

Last  week  I  introduced  H.R.  3302,  a  bUl 
to  improve  the  licensing  process  for  nu- 
clear facilities.  I  should  note  that  one 
section  of  that  bill  deals  with  the  need  to 
improve  coordination  between  Federal 
and  State  authorities.  This  appeared  to 
be  one  of  the  problems  at  Three  Mile 
Island.  I  am  reviewing  the  entire  bill  in 
light  of  that  incident,  and  may  be  olTer- 
ing  some  amendments  to  it  at  the  appro- 
priate time. 

But  I  remain  convinced  that  the  nu- 
clear licensing  process  needs  to  be  modi- 
fled  along  the  lines  set  out  in  H.R.  3302 
in  order  to  remove  the  artificial  impedi- 
ments to  nuclear  power  embodied  in  the 
present  system  and  to  allow  nuclear 
power  to  be  evaluated  on  its  own  merits. 
I  Intend  to  work  closely  in  this  matter 
with  the  administration  and  in  the  In- 
terior and  Insular  Affairs  Committee 
which  has  Jurisdiction  over  the  bill  and 
of  which  I  am  a  member. 

In  conclusion.  I  want  to  urge  my  col- 
leagues in  the  House  and,  in  particular, 
the  American  people,  to  exercise  wisdom 
and  restraint  in  evaluating  the  unfor- 
tunate situation  we  have  Just  come 
through,  and  to  thoughtfully  consider 
the  real  options  available  to  us  for  pro- 
ducing electricity  m  this  Nation.  My  own 
view  is  that  this  will  lead  to  greater  ef- 
forts to  reduce  overdependence  on  im- 
ported oil  and  to  rely  more  extensively 
on  our  only  two  domestic  alternatives — 
coal  and  nuclear.  Neither  can  do  the  Job 
alone.* 


April  5,  1979 


SOUTHBRIDGE,  MASS.,  ALL  AMERI- 
CAN CITY  HONORED  BY  NATIONAL 
MUNICIPAL  LEAGUE  OF  CITIES 


HON.  EDWARD  P.  BOLAND 

or  MAISACHUIU'W 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  5.  1979 

•  Mr.  BOLAND.  Mr.  Speaker,  today  the 
town  of  Southbridge,  Mass..  in  my  dis- 
trict is  being  recognized  by  the  National 
Municipal  League  as  an  All  American 
City.  I  want  to  take  this  opportunity  to 
bring  Southbridge's  success  to  the  at- 
tention of  the  Members  of  the  body — ^not 
only  because  of  Southbridge's  recogni- 
tion as  one  of  the  Nation's  outstanding 
communities,  but  also  because  of  the 
manner  in  which  Southbridge  qualified 
for  that  honor.  The  citizens  of  South- 
bridge  have  shown  what  one  community 
can  do  when  that  community  becomes 
more  than  simply  a  collection  of  build- 
ings. 

Only  a  few  years  ago,  downtown 
Southbridge  appeared  to  be  on  the  verge 
of  collapse.  Some  thought  the  town  had 
ceased  to  exist  as  a  functioning  com- 
munity. Mr.  Speaker,  those  with  such 
thoughts  were  wrong.  The  citizens  of 
Southbridge  recognized  that  action  was 
needed  and  act  is  what  they  did.  They 
initiated  a  new  form  of  town  govern- 
ment, formed  a  task  force  to  preserve  the 
unique  architectural  nature  of  the  down- 
town area,  attracted  new  businesses  and 
occupants  to  the  core  area  of  the  city. 


initiated  a  cultural  program  for  the  city, 
and  encouraged  citizen  participation  in 
all  aspects  of  community  government. 
Southbridge  discovered  that  community 
pride  was  still  a  potent  force. 

In  recognition  of  Southbridge's  efforts, 
the  National  Municipal  League  named 
Southbridge  one  of  the  Nation's  All 
American  Cities  for  1978-1979.  The  des- 
ignation is  not  an  award  for  ''pretty 
places."  it  recognizes  those  communities 
where  citizens  have  worked  together  on 
important  community  issues.  South- 
bridge  is  an  All  American  City  not  be- 
cause it  has  solved  all  its  problems,  but 
because  it  recognized  that  problems  did 
exist,  and  took  action  to  successfully  deal 
with  matters  of  common  concern.  As  a 
result  of  a  vigorous  and  concerted  com- 
munity effort,  a  new  spirit  now  pervades 
the  Southbridge  community. 

The  changes  in  Southbridge  in  a  very 
short  time  have  been  dramatic.  The 
Quinebaug  Valley  Council  for  the  Arts 
and  Humanities  is  now  the  focus  for  an 
area-wide  Interest  in  the  arts.  The  Gate- 
way Players  Theater  draws  11,000  people 
to  its  4  yearly  shows.  The  downtown  area 
is  being  revitalized  and  the  architectural 
heritage  of  the  town  is  being  preserved. 
A  town  manager-town  council  form  of 
government  has  been  instituted  and  is 
well  on  its  way  to  success.  Rather  than 
on  the  verge  of  collapse,  Southbridge  is 
well  on  the  way  to  being  one  of  the  pre- 
mier communities  in  this  country. 

Mr.  Speaker,  I  want  to  add  my  own 
congratulations  to  all  the  citizens  of 
Southbrlge.  I  am  very  pleased  that  the 
National  Municipal  League  has  recog- 
nized the  accomplishments  of  this  fine 
community.  I  am  proud  to  represent 
Southbridge  in  this  House.  At  this  point, 
Mr.  Speaker,  I  would  like  to  share  with 
my  fellow  Members  an  article  on  South- 
bridge's  renaissance  that  appeared  In  the 
December,  1978  issue  of  Springfield 
magazine. 

Tkc  Towif  Tkat  Came  Back 
(By  Llndft  Bkchmann) 

For  yekn  Souttabrtdge  was  known  u  "that 
mill  town  next  to  Sturbrldge."  It  w»i  •  com- 
munity with  no  identity,  being  etrangled  by 
lt«  resUtftnce  to  change.  Now  It's  •  contender 
for  •  nstlonkl  »w«rd  that  honor*  effective 
community  action. 

If  you  drive  through  Southbridge  today, 
you'll  notice  the  charm  of  it*  Victorian  Main 
Street :  the  brick  building*  with  arched  win- 
dows and  heavy  flllgreed  cornice*;  the 
stately  white  mansion*  now  converted  to 
commercial  u*e:  and  the  new  granite  aide- 
walks  lined  with  benches  and  old-fashioned 
gas  lamp*. 

But  only  half  a  decade  ago,  you  probably 
wouldn't  have  looked  twice  at  Southbridge 
as  you  passed  by.  Its  downtown  was  physi- 
cally unappealing  and  Its  townspeople  pey- 
chologlcally  downtrodden.  The  malls  at  op- 
posite ends  of  town  pulled  buslneas  away 
from  the  core  area,  reeultlng  ta  more  and 
more  vacant  building*  as  retailer*  abandoned 
their  mldtown  locations.  The  movie  theater* 
and  the  only  book  store  had  doaad,  and 
all  cultural  groups  had  disbanded,  young 
people  loitered  about  the  main  etreet*.  fright- 
ening the  elderly  and  dUturblng  the  police. 
And  the  adults  resisted  all  change  and  grew 
Increasingly  apathetic  as  they  lost  control  of 
the  town  government  to  special  Interest 
groups,  which  packed  town  meetings  to  gain 
power.  What  transformed  the  town? 

A  major  change  In  town  government  was 
the  beginning  step.  After  years  of  debate  the 
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town  voted  In  1978  to  alMmdon  the  select- 
men-town meeting  form  of  government  for  a 
town  manager  and  representative  town  cotin- 
cll.  After  the  regime  was  Instated,  some  dis- 
placed political  groups  organized  the  Citizens 
for  Better  Government  (C.CB.a.)  and  spon- 
sored a  non-blndlng  referendum  that  re- 
sulted In  a  two  to  one  majority  against  re- 
Ulnlng  the  new  administration.  When 
C.C.B.O.  pressed  for  a  binding  referendum. 
the  councU  appealed  to  the  court,  which 
granted  the  vote.  With  only  six  weeks  be- 
tween the  court  decision  and  the  actual  vote, 
150  supporters  of  the  councU  system  rallied 
to  form,  the  People  for  Representative  Gov- 
ernment (PJl.O.).  which  distributed  infor- 
mation and  solicited  support  from  the  busi- 
ness community. 

The  town  was  badly  split  over  this  Issue, 
but  communication  channels  were  opened  as 
never  before  in  Southbridge;  both  C.C3.0. 
and  P.R.O.  sponsored  open  forums  and  radio 
debates,  and  contributed  to  a  sprltely  dia- 
logue in  the  (Southbridge)  Evening  News, 
which  helped  the  newspaper  win  a  national 
award  for  Its  coverage. 

At  the  June  meeting  the  town  voted  1910 
to  1182  in  favor  of  remaining  as  one  of  only 
four  towns  In  the  Commonwealth  with  the 
town  manager  form  of  government. 

In  the  meantime,  two  Incidents  occured, 
which  Jolted  the  conscience  of  the  town- 
people;  the  landmark  T.M.C.A.,  an  imposing 
Romanesque  structure  that  had  existed  for 
eight  decades,  was  razed,  destroying  the  con- 
tinuity of  Victorian  architecture  along  Main 
Street.  Then  a  zone  change  In  the  central 
business  district  enabled  a  fast-food  restau- 
rant to  locate  directly  across  from  the  beau- 
tiful Notre  Dame  Cathedral  and  adjacent  to 
another  church. 


Local  leader*  took  action.  The  Trl-Com- 
munlty  Chamber  of  Commerce,  which  repre- 
sents Southbridge  plus  the  neighboring  com- 
munities of  Sturbrldge  and  Charlton,  formed 
the  Architectural  Preservation  Task  Force. 
Under  chairman  Paul  Mills,  vice-president  of 
J.I.  Morris  Company  and  member  of  the 
Southbridge  Historic  Commission,  the  group 
raised  private  donations  to  hire  Vision,  Inc. 
of  Cambridge  to  do  an  architectural  evalua- 
tion and  formulate  plans  for  downtown.  The 
Arm  reconunended  unifying  the  center  city 
by  restoring  the  Victorian  characteristics  to 
the  facades  of  historic  buUdlngs — a  plan  that 
met  resistance  from  buUdlng  owners,  who 
hesitated  to  make  an  investment  In  a  falling 
area. 

To  further  the  cause  of  revltallzatlon,  the 
Historic  Commission  applied  to  place  the 
Main  Street  buildings  on  the  National  Regis- 
ter of  Historic  Places,  the  Evening  News 
began  a  series  of  articles  pointing  out  the 
town's  rediscovered   architectural   treasures. 

But  the  major  turnabout  in  downtown 
decline  resulted  from  visual  Improvements 
made  possible  by  a  half  million  dollar  grant 
for  streetscaplng  and  a  quarter  million  dollar 
study  grant.  From  June  1978  until  this  Oc- 
tober, the  town  underwent  a  cosmetic  trans- 
formation: the  sidewalks  were  resurfaced, 
benches  and  decorative  gas  lights  were  In- 
stalled, and  alternate  uses  were  found  for 
vacant  second  and  third  floors.  A  change  In 
attitude  has  closely  followed  the  Improve- 
ments. Merchants  report  a  return  of  business 
and  commercial  interest  in  downtown. 

Rounding  out  Southbridge's  renaissance 
was  the  formation  of  the  Gateway  Players 
Theatre  In  1976,  which  now  draws  11,000 
people  to  Its  four  yearly  shows.  Because  of  the 
theater's  success,  the  Chamber  and  other 
civic  groups  Incorporated  the  Quinebaug  Val- 


ley CouncU  for  tbe  Art*  and  Humanities 

(Q.V.C-AB.),  and  hired  a  fiUl-tlme  dli«ctor. 
To  house  the  council,  benefactress  Ruth 
Dyer  Wells,  wife  of  Albert  Wells  of  American 
Optical  Corporation,  donated  the  Dresser 
estate  for  use  as  a  cultural  faculty.  Through 
a  C.E.T.A.  grant  the  council  was  able  to  hire 
a  staff  and  workers  to  renovate  the  building. 
The  Chamber  and  Q.V.C.A  JI.  now  occupy  the 
second  floor  of  the  estate;  local  service  clubs 
are  underwritmg  the  costs  of  renovating  the 
ground  floor  into  two  art  galleries  and  a 
library-lounge.  To  provide  a  permanent  resi- 
dence for  the  Gateway  Players,  the  council  is 
converting  the  bam  In  back  of  the  mansion 
Into  a  theater. 

Southbridge's  quick  progress  has  created  a 
new-found  community  pride,  which  makes 
it  easier  to  Initiate  new  projects  and  has  in- 
creased citizen  participation  in  town  affairs. 
But  Southbridge  has  accrued  another  re- 
ward— national  recognition.  Being  chosen  a* 
a  finalist  for  the  All  American  City  Award 
(A.A.C.A.)  has  reinforced  the  town's  direc- 
tion. Several  weeks  ago,  a  group  of  men  and 
women  from  Southbridge  traveled  to  Louis- 
ville, Ky.,  to  explain  before  a  panel  of  judge* 
why  their  town  should  be  among  the  13  win- 
ners cited  for  effective  citizen  action  and 
community  improvement.  Until  April,  when 
the  winners  are  announced.  Investigators 
from  the  National  Municipal  League,  the  con- 
test's sponsor,  will  visit  Southbridge  to  verify 
its  success  story. 

Being  recognized  as  an  All  American  City 
would  be  sheer  glory,  according  to  Paul  Mills, 
who  has  chaired  the  ad  hoc  A.A.C.A.  commit- 
tee. But  the  real  payoff,  he  said,  has  been 
defeating  the  defeatist  attitude  of  the  towns- 
people. "Winning  the  All  American  Award  la 
less  Important  than  feeling  confident  enough 
to  win  lt."» 


SENATE— Monday/,  AprU  9, 1979 


(Legislative  day  of  Thursday,  February  22, 1979) 


The  Senate  met  at  12  o'clock  meridian, 
on  the  expiration  of  the  recess,  and  was 
called  to  order  by  Hon.  Max  Baucus,  a 
Senator  from  the  State  of  Montana. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

Eternal  Father,  may  this  Holy  Week 
teach  us  that  all  life  is  holy  when  lived 
in  Thy  keeping.  Show  us  the  way  of  the 
cross — that  without  the  shedding  of  blood 
there  is  no  remission  of  sins,  that  only 
as  life  is  out-poured  is  life  uplifted.  Lead 
us  over  the  hard  road  to  the  lonely  gar- 
den of  decision  where  life's  painful  pur- 
pose is  certified.  Save  us  from  the  cow- 
ardly betrayal  of  the  loveliest  and  best 
in  life.  As  He  turned  not  from  His  cross 
so  may  we  be  prepared  for  any  cross 
laid  upon  us.  May  we  follow  the  way  of 
faith  and  duty  though  it  be  with  a  crown 
of  thorns  and  a  cross. 

When  the  Passover  has  been  spent  and 
the  Resurrection  Day  has  passed  may  the 
spirit  of  redemptive  love  dwell  in  our 
hearts  to  make  this  Nation  a  blessing  to 
the  whole  world. 

We  pray  in  the  name  of  the  selfiess 
Son  of  God.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  MAcmrsoN). 

The  legislative  clerk  read  the  following 
letter: 

U.S.    SXNATB, 
PXESIDENT    PBO    TEMPORE, 

WasMngton,  D.C.,  April  9,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Max  Battcus,  a  Senator 
from  the  State  of  Montana,  to  perform  the 
duties  of  the  Chair. 

Wahren  G.  Magnuson, 

President  pro  tempore. 

Mr.  BAUCUS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 


nal  of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  orders  for  the  recognition  of  the  two 
leaders,  or  their  designees,  today  there 
be  a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  1  hour 
with  statements  limited  therein  to  10 
minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I,  for  the  moment,  reserve  the  remainder 
of  my  time. 


RECOGNITION  OF  THE  MDJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  \s  recognized. 

Mr.  BAKER.  Mr.  President,  I  yield  to 
the  distinguished  assistant  minority  lead- 


I  ask  unanimous  consent  tliat  the  Jour-     er. 


This  "bullet"  symbol  identifies  sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


•  f      ^         .d  n  nf/\ 
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NATIONAL  OCEANS  WEEK 
Mr.  STEVENS.  Mr.  President,  on  be- 
half of  Mr.  HoLUNCs,  Mr.  Macnuson,  Mr. 
WucKKR,  and  myself,  I  send  a  resolution 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Joint  resolution  will  be  stated 
by  tlUe. 
The  legislative  clerk  read  as  follows : 
A  Joint  resolution  (S.J.  Res.  61)  to  author- 
ize the  President  to  l»ue  a  proclamation 
designating  the  week  beginning  May  30 
through  May  26,  1979.  as  "National  Oceans 
Week." 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  It  be  in  order 
to  consider  this  Joint  resolution  at  this 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  joint  reso- 
lution win  be  considered  as  having  been 
read  the  second  time  at  length,  and  the 
Senate  will  proceed  to  its  consideration. 

The  Joint  resolution  (S.J.  Res.  61'  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed,  as  fol- 
lows: 

S.J  Res.  61 

Whereas  the  oceans  are  playing  an  Increas- 
ingly Important  role  In  the  food,  energy,  and 
mineral  production  of  the  United  States  aa 
well  as  the  transportation  of  United  States 
goods:   and 

Whereas  it  will  be  beneficial  for  the  Ameri- 
can public  to  learn  of  the  interrelationship 
of  the  United  States  and  the  world's  oceans; 
and 

Whereas  the  declaration  of  a  National 
Oceans  Week  would  help  Americans  learn 
about  the  Importance  of  the  oceans:  There- 
fore be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
In  Congress  assembled,  that  the  President  of 
the  United  States  Is  authorized  and  requested 
to  Issue  a  proclamation  designating  the  week 
of  May  20  through  May  26.  1979  as  "National 
Oceans  Week"  and  calling  upon  the  people 
of  the  United  States  to  observe  such  same 
week  with  appropriate  activities. 

Mr.  STEVENS.  I  thank  both  leaders 
for  their  cooperation. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  assistant  minority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AN  INDEPENDENT  SPECIAL 
PROSECUTOR 
Mr.  BAKER.  Mr.  President,  it  has  been 
almost  a  month  now  since  I  joined  sev- 
eral of  my  colleagues  in  the  Congress  In 
calling  for  an  Independent  special  prose- 
cutor to  invesUgate  allegations  of  fi- 
nancial improprieties  at  the  Carter  pea- 
nut warehouse  In  Georgia. 

It  has  been  almost  3  weeks  since  At- 
torney General  Griffin  Bell  responded  by 
appointing  a  special  counsel  with  lim- 
ited powers  and  a  very  limited  investiga- 
tive mandate 


Syndicated  columnist  Patrick  Bu- 
chanan, in  a  coliunn  published  in  the 
April  2  edition  of  the  Knoxvllle  Journal, 
has  called  the  administration's  handling 
of  this  situation  a  "modified,  limited 
hangout"  reminiscent  of  an  earlier  ad- 
ministration's effort  to  contain  the  scope 
of  another  sensitive  investigation. 

Mr.  Buchanan  also  raises  some 
thought-provoking  questions  which 
ought  to  be  answered,  but  which  go  far 
beyond  the  mandate  given  the  new  spe- 
cial counsel.  Unless  those  questions  are 
answered  in  the  course  of  a  full  and  in- 
dependent Investigation,  the  foundation 
of  tnist  to  which  this  administration  has 
been  so  outspokenly  committed  will  sink 
in  the  quicksand  of  public  suspicion. 

It  is  most  unfortunate,  Mr.  President, 
that  the  tradition  of  a  nonpolltlcal  De- 
partment of  Justice,  headed  by  a  nonpo- 
lltlcal Attorney  General  began  and  ended 
In  the  Ford  administration  with  the  ap- 
pointment of  Attorney  General  Edward 
Levi. 

We  are  a  long  way  now  from  the  time 
when  Presidential  candidate  Jimmy  Car- 
ter pledged  to  remove  the  Department  of 
Justice  from  the  Cabinet  Itself  and  make 
it  an  independent  agency  totally  re- 
moved from  politics. 

The  fact  that  the  President  has  in- 
stead appointed  a  close  friend  and  loyal 
political  ally  as  Attorney  General  cannot 
fall  to  raise  serious  questions  about  the 
independence  and  scope  of  this  In-house 
warehouse  Investigation. 

I  renew  my  call  for  an  independent 
prosecutor  to  be  appointed  in  compliance 
with  the  Ethics  In  Government  Act.  and 
I  would  urge  my  colleagues  to  read  Mr. 
Buchanan's  compelling  column  with  the 
utmost  care.  For  that  purpose,  I  ask 
unanimous  consent  that  the  text  of  the 
column  be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Jimmy's  Moditied,  Limited  Hangout 
(By  Patrlch  J  Buchanan) 

Washington —Let  the  mind  wander  back 
a  decade 

Assume  Richard  M.  Nlxon,  President,  were 
the  senior  partner  and  prime  profiteer  in  a 
business  Jointly  owned  with  brother  Don 
The  business  had  been,  during  the  critical 
months  of  the  campaign,  beneficiary  of  mil- 
lions In  loans  from  banker-best  friend,  Bebe 
Rebozo.  Don  takes  the  "Fifth"  about  the 
handling  of  the  dough:  Bebe  Is  looking  down 
the  gun  barrel  of  a  federal  indictment,  and 
Richard  M  refuses  to  reveal  the  tax  returns 
from  the  "family"  enterprise. 

Then  the  President's  good  friend  at  the 
Justice  Department.  John  Mitchell,  names 
a  "special  counsel"  with  a  restricted  fran- 
chise to  look  over  the  business  under  the 
watchful  eye  of  department  deputy,  Rich- 
ard Klelndlenst 

Now.  would  the  politicians  on  Capitol  Hill 
have  bought  that  with  the  same  disinterest 
they  have  shown  President  Carter's  "modi- 
fled,  limited  hangout"  with  the  appoint- 
ment of  special  counsel  Paul  Curran? 

Perhaps,  as  with  Bobby  Baker,  the  Demo- 
crats will  succeed  again  where  the  Republi- 
cans 80  dismally  failed,  perhaps  the  country 
win  yawn  at  a  special  counsel  with  a  restrict- 
ed franchl.se,  denied  the  final  authority  to 
Indict  or  even  to  grant  witness  immunity 
But  the  odor  above  this  city  will  not  be 
cleared  away:  It  Is  like  an  overflowing  septic 
tank,  backed  up  for  two  years 

When  the  nation  needs  a  Doherman  Pln- 
scher  with  full  prosecutorial  powers,  we  have 


been  given  a  Republican  spaniel  on  a  short 
leash,  given  the  run  of  the  yard— but  not 
the  neighborhood.  However,  there  remains 
questions  for  Carter's  men  that  cry  out  for 
answers. 

1.  Why.  for  example,  has  it  taken  18 
months  to  get  a  go  or  no-go  decision  on  the 
Indictment  of  3ert  Lance,  while  the  statute 
of  limitations  for  potential  campaign  vio- 
lations has  run  out? 

2.  What  and  who  produced  the  long  de- 
lay in  the  Federal  Election  Commission  au- 
dit of  the  Carter  campaign,  which  ended  al- 
most 30  months  ago? 

3.  When  Peter  Bourne,  the  President's  drug 
abuse  adviser  departed  the  White  House 
under  a  yellow  cloud,  he  stated  that  there 
was  a  "high  Incidence "  of  marijuana  use 
and  the  "occasional"  use  of  cocaine  on  the 
White  House  stafl". 

A  White  House  correspondent  corroborated 
Bourne's  statement  by  admitting  that  he, 
another  reporter  and  White  House  staffers 
had  used  dope  together.  A  leader  of  the 
legalized  marijuana  movement  suggested 
others  In  the  White  House  had  vulnerabili- 
ties. 

Why  have  they  all  not  been  taken  before 
a  grand  Jury  to  establish  the  truth  of  the 
story?  Why  has  there  not  been  a  thorough 
Investigation  of  the  White  House  staff— by 
outside  prosecutors— to  run  down  the  mid- 
dlemen and  the  source  of  the  Illicit  drugs? 
If  organized  crime  has  a  longshoreman's 
hook  In  the  White  House,  do  not  "the  people 
have  a  right  to  know  "? 

4.  Who  Is  responsible  for  the  delay  In  fol- 
lowing up  on  Billy  Carter's  refusal  to  answer 
questions  before  a  federal  grand  Jury  In  the 
Lance  case  If  the  Individual  involved  Is 
Phillip  Heymann,  chief  of  the  criminal  di- 
vision at  Justice  what  is  Heymann  doing 
with  veto  power  over  the  Curran  Investiga- 
tion? 

6  Win  Charles  Klrbo  be  called  to  answer 
under  oath  If  the  President  has  provided 
him  or  Billy,  directly  or  indirectly,  with  In- 
structions regarding  the  Investigation,  the 
Lance  case,  the  disposition  of  the  peanut 
warehouse  or  the  handling  of  assets  sup- 
posedly placed  In  the  blind  trust? 

Or,  like  John  Dean,  Is  he  the  "President's 
law>'er,"  with  a  lawyer-client  privilege? 

8  In  1977,  a  frantic  Pennsylvania  con- 
gressman phoned  President  Carter,  urging 
him  to  fire  the  Republican  prosecutor  In 
Philadelphia  Carter  urgently  phoned  Qrlf- 
fln  Bell,  who  carried  out  the  contract.  The 
congressman  was  subsequently  Indicted, 
convicted  and  given  a  suspended  sentence — 
the  sort  of  punishment  not  granted  to  Rep. 
Charles  Dlggs  who  apparently  lacked  a  simi- 
lar pipeline  into  the  White  House. 

Ought  not  this  chain  of  events,  which 
raises  a  question  of  obstruction  of  Justice 
be  the  subject  of  an  Investigation  of  the 
very  Department  of  Justice  looking  over 
Curran's  shoulder? 

7.  According  to  published  reports,  fugitive 
financier  Robert  Ve-co  hired  a  middleman 
with  a  promise  of  millions  If  he  could  get 
the  Department  of  Justice  off  his  case.  In 
the  flies  at  Justice,  there  pop-ed  ud  a  hand- 
written note  from  the  President  to  the  at- 
torney general,  directing  him  to  meet  the 
alleged  middleman  Bell  does  not  recall  re- 
ceiving the  note:  Carter  does  not  recall  writ- 
ing it. 

None  of  the  above  Is  to  suggest  that  Paul 
Curran  Is  not  an  honorable  man.  But  he  has 
accepted  a  limited  franchise.  And  this  case 
does  not  call  for  a  nice-guy  Republican.  It 
calls  for  an  Independent  special  prosecutor 
with  the  savvy  of  the  late  Murray  Chotlner. 
the  enthusiasm  for  combat  of  the  young 
Charles  Colson.  and  the  freedom  of  action 
given  Archie  Cox. 

Several  Senators  addressed  the  Chair. 
The  ACTING  PRESIDKNT  pro  tem- 
pore. The  Senator  from  West  Virginia. 
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Mr.  ROBERT  C.  BYRD.  If  the  dis- 
tinguished Senator  will  allow  me  now  to 
use  some  of  my  time,  if  he  needs  some,  I 
will  yield  to  him. 

Mr.  BAKER.  I  will  be  happy  to  yield  to 
the  distinguished  Senator  from  Kansas 
whatever  remains  of  my  leader's  time 
after  the  distinguished  majority  leader 

Mr.  ROBERT  C.  B^YRD.  I  thank  the 
distinguished  Republican  leader  and  I 
thank  the  distinguished  Senator  from 
Kansas.       ^^^^^^^^^_ 

OUR  ENERGY  FUTURE 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
our  energy  problem  is  urgent.  Despite  a 
welter  of  conflicting  statistics,  the  core 
of  the  problem  is  incontrovertible  and 
easily  defined.  The  United  States  is  now 
importing  about  50  percent  of  all  the  oil 
we  use,  at  a  cost  of  almost  $50  billion  this 
year  alone.  Mr.  President,  that  is  $50  for 
every  minute  since  Jesus  Christ  was  bom. 
That  is  what  it  Is  costing  this  country 
to  keep  the  oil  flowing,  to  keep  the  gas 
tanks  filled.  This  Is  an  Increase  of  almost 
25  percent  since  the  1973  Arab  oil  em- 
bargo. We  are  relying  on  an  unstable  and 
increasingly  expensive  source  of  energy 
and  this  has  profound  national  security 
and  economic  risks.  We  are  dependent  on 
a  lifeline  of  oil  tankers  stretching  around 
the  world.  Higher  oil  prices,  continued 
flow  of  dollars  to  OPEC,  and  diminished 
capacity  to  control  our  own  political  des- 
tiny will  be  the  inevitable  result  of  our 
reliance  on  foreign  oil.  Argument  over 
production  figures  or  inventory  estimates 
is  simply  missing  the  point.  We  must  act 
now  to  free  ourselves  from  this  costly 
addiction. 

Last  Thursday  President  Carter,  pur- 
suant to  the  authority  granted  to  him  by 
Congress  in  1975,  announced  a  gradual 
end  of  price  controls  on  domestic  oil.  I 
believe  he  took  the  proper  approach  by 
announcing  a  program  of  phased  decon- 
trol, which  will  help  to  defuse  the  dras- 
tic Inflationary  impact  which  Immediate 
decontrol  would  have. 

This  action  will  provide  price  Incen- 
tives for  those  categories  of  oil  where 
the  maximum  amount  of  new  explora- 
tion and  production  can  be  anticipated. 
It  will  end  the  policy  of  subsidizing 
foreign  oil  at  the  expense  of  our  own 
domestic  production.  It  will  bring  dollars 
back  to  this  country  to  promote  employ- 
ment and  economic  development. 

It  will  encourage  conservation  and 
protect  the  public  against  the  awesomely 
high  prices  that  could  result  if  the  United 
States  Imports  more  and  more  foreign 
oil.  It  should  encourage  the  develop- 
ment of  new  energy  sources  as  the  cost 
of  such  methods  becomes  competitive. 

The  President  has  asked  the  Congress 
to  enact  a  windfall  profits  tax  to  protect 
against  excessive  oil  company  revenues 
which  may  result  from  the  lifting  of 
domestic  price  controls  and  from  future 
price  Increases  by  OPEC.  The  tax,  as 
proposed  by  the  administration,  would 
still  leave  a  significant  portion  of  the 
newly  derived  revenues  in  the  hands  of 
the  oil  companies  to  be  plowed  back  Into 
exploration  and  development  of  new  oil 
reserves. 
Most  Important,  the  tax  would  be  used 


to  create  an  Energy  Security  Fund,  to 
provide  necesssu-y  moneys  to  ease  the 
burden  of  high  energy  costs  on  the  poor, 
to  aid  mass  transit,  and  to  allow  ade- 
quate investment  in  alternate  energy 
sources  which  will  provide  a  realistic 
transition  away  from  our  ever-growing 
and  evermore  dangerous  dependence  on 
foreign  oil. 

Developments  such  as  coal  liquefac- 
tion and  gasification  or  solar  heating 
will  give  us,  if  we  begin  now,  the  energy 
security  and  independence  so  vital  for 
our  national  survival. 

Mr.  President,  whether  one  agrees 
with  the  President  or  disagrees  with 
him  with  respect  to  the  lifting  of  con- 
trols, I  believe  that  Congress  should  pass 
an  excess  profits  tax  because  I  beUeve 
that  we  have  an  obligation  to  the  Amer- 
ican people  to  do  so.  There  is  no  pain- 
less solution,  no  painless  solution  to  our 
energy  problems,  and  everyone  will  be 
asked  to  bear  a  part  of  the  burden.  If 
we  are  going  to  ask  the  American  people 
to  sacrifice,  then  the  energy  producers 
will  have  to  make  some  sacrifices  also, 
and  let  us  keep  our  eye  on  the  ball.  The 
tax  is  not  on  the  people.  The  tax  is  on 
the  oil  companies. 

Everyone  expects  the  oil  companies  to 
make  a  profit.  I  have  never  been  among 
those  who  are  constantly  lashing  out  at 
the  oil  companies,  making  the  oil  com- 
panies a  whipping  boy.  And  they  are 
entitled  to  make  a  profit.  This  is  a  very 
high-risk  enterprise.  But  what  we  are 
talking  about  here  are  unwarranted 
profits. 

By  words  and  deed,  Americans  con- 
tinue to  express  their  disbelief  that  there 
is,  in  fact,  an  energy  shortage. 

Mr.  President,  all  they  have  to  re- 
member is  that  there  is  that  $50  billion 
going  out  this  year  to  keep  the  oil  flow- 
ing in  the  gas  tanks,  and  again  I  say 
just  lay  down  a  $50  bill  for  every  minute 
since  Jesus  Christ  was  born  and  you  will 
get  some  Idea  of  how  much  money  this 
coiuitry  is  paying  out  for  imports  of  oil 
every  year,  a  $50  bill  for  every  minute 
since  Jesus  Christ  was  born.  Mr.  Presi- 
dent, everyone  should  understand  that. 
That  is  In  plain  terms. 

There  should  not  be  any  argument  as 
to  whether  or  not  there  is  an  energy 
problem.  There  is  one,  and  it  is  real.  A 
bewildering  array  of  statistics  and  stud- 
ies has  been  released  recently  which 
could  support  any  view.  We  have  de- 
bated among  ourselves  and  with  the 
administration  the  validity  of  reports 
on  oil  inventories  and  shortfalls.  On  the 
one  hand,  we  are  told  that  the  Iranian 
cutoff  caused  a  shortage  of  400,000  bar- 
rels a  day  leading  to  depleted  stocks  of 
gasoline  and  other  refined  products.  On 
the  other  hand,  it  is  revealed  that  more 
foreign  oil  than  ever  reached  our  shores 
during  the  height  of  the  disruption  and 
that  oil  companies  may  be  stockpiling 
supplies  awaiting  higher  prices. 

So  one  may  not  know  whom  to  believe. 
The  American  public  does  not  know 
whom  to  believe  so  they  have  taken  the 
simplest  route — they  believe  no  one. 

It  Is  incumbent  on  the  Congress  to  pro- 
vide leadership,  therefore,  to  provide  re- 
sponsible solutions.  The  sacrifices  have  to 
be  passed  around.  I  know  there  are  dif- 
ferences of  opinion  about  the  excess  prof- 
Its  tax  here  in  the  Senate  and  in  the 


House.  Many  Members  of  the  Senate 
have  advised  that  such  a  tax  would  be 
necessary  if  decontrol  were  initiated. 
Those  who  are  concerned  about  conces- 
sions to  the  oil  companies  should  be  more 
than  willing  to  support  the  tax.  They 
should  be  in  the  vanguard,  they  should 
be  in  the  lead,  in  support  of  this  tax. 

There  are  no  easy  answers  to  these 
complex  problems.  But  I  believe  that  en- 
actment of  an  excess  profits  tax  with  use 
of  the  funds  to  ease  the  burden  on  citi- 
zens and  to  further  energy  research  and 
development  and  to  help  develop  addi- 
tional mass  transit  will  be  an  investment 
in  the  Nation's  energy  future. 

If  I  have  any  time  left  I  yield  it  to  the 
distinguished  Senator  from  North  Caro- 
lina (Mr.  Morgan)  . 

Mr.  MORGAN.  Mr.  President,  I  com- 
mend my  distinguished  majority  leader 
for  speaking  out  on  this  very  Important 
issue. 

I  traveled  to  my  home  State  this  week- 
end and  talked  to  hterally  himdreds  of 
citizens  with  regard  to  the  President's 
proposal.  I  also  listened  to  a  number  of 
my  colleagues  yesterday  on  various  news 
programs,  and  I  read  about  them  In  the 
papers.  I  found  a  good  many  of  them 
critical  of  the  President's  proposal  but, 
Mr.  President,  I  did  not  hear  anybody 
coming  up  with  any  suitable  alternatives. 
I  join  with  my  majority  leader.  The 
President  has  said  he  is  going  to  de- 
control oil,  and  if  he  is  going  to  decon- 
trol oil,  the  American  people  are  going 
to  demand  that  we  put  some  kind  of 
safeguards  on  what  would  be  termed 
excessive  profits  by  the  oil  companies.  If 
someone  has  a  better  way  to  solve  the 
energy  problem  I  hope  he  will  come  up 
with  It. 

We  in  the  Congress  hav3  the  expertise 
of  our  committee  staffs,  we  have  the  re- 
sources to  call  before  us  people  from  all 
over  the  country  who  are  experts,  and 
If  someone  knows  better,  a  better  way 
to  alleviate  the  energy  problem  than  that 
which  has  been  proposed  by  the  Presi- 
dent, then  I  hope  he  will  come  forth 
with  It  and  give  us  an  opportunity  to 
consider  it. 

But  three  Presidents  now  have  talked 
about  the  energy  crisis  and  the  energy 
program,  and  we  simply  have  not  been 
able  to  do  anything  about  it.  I  think  we 
are  reaching  crisis  proportions.  So  I  en- 
courage my  majority  leader  and  the 
President.  I  want  us  to  debate  it,  but  I 
do  feel  very  strongly,  and  the  people  of 
my  State  to  whom  I  talked  this  weekend 
feel  very  strongly,  that  we  cannot  allow 
the  oil  companies  to  take  advantage  of 
the  crisis  that  exists  in  America  to  reap 
excess,  excessive,  profits.  They  are  en- 
titled to  profits,  fair  profits,  a  fair  return 
on  their  money,  to  have  additional  money 
to  reinvest  and  explore  for  oil.  But  the 
people  are  going  to  demand  that  there 
be  some  limits. 
I  support  my  majority  leader. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
North  Carolina  for  his  statement  of  sup- 
port. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Approximately  6Vi  minutes. 
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Kr.  BAKER.  I  thank  the  Senator.  I 
yield  now  1  minute  to  the  Senator  from 
North  Carolina. 


APRIL    IS    POULTRY    AND    EOG 
MONTH  IN  NORTH  CAROLINA 

Mr.  HELMS.  Mr.  President.  I  am  very 
proud  of  the  many  citizens  of  my  State 
who  earn  their  livelihood  in  the  poultry 
Industry.  It  is  a  great  industry,  and  it  is 
very  fitting  that  April  Is  officially  declared 
"Poultry  and  Egg  Month"  in  North  Caro- 
lina. 

The  contribution  poultry  makes  to  our 
State  and  to  the  employment  of  so  many 
thousands  of  our  citizens  is  already  sub- 
stantial, and  Is  increasing  every  year. 

Poiiltry  is  North  Carolina's  fastest 
growing  food  industry.  In  terms  of  gross 
farm  income  it  has  increased  from  about 
190  million  in  1947  to  nearly  $700  million 
in  1978 — almost  a  777  percent  increase  in 
30  years.  Moreover,  nearly  $175  million 
In  marketing  services  have  been  added  to 
this  farm  value,  thereby  increasing  the 
gross  economic  Impact  to  approximately 
$875  million. 

Payment  for  these  marketing  services 
provides  jobs  for  countless  thousands  of 
our  people  in  poultry  and  egg  processing 
plants,  markets  for  carton  and  packing 
material  manufacturers,  trucking,  and 
shipping,  to  name  just  a  few. 

Obviously,  our  poultry  Industry  is  a  fine 
example  of  the  free  enterprise  system  at 
work.  Let  me  Illustrate: 

Last  year.  North  Carolina  poultry 
farmers  provided  consumers  with  ap- 
proximately 1.4  billion  pounds  of  dressed, 
ready-to-cook  poultry  with  the  highest 
quality  in  history. 

The  retail  price  of  chicken  is  about  the 
same  as  It  was  20  years  ago,  while  most 
other  consumer  prices  have  more  than 
doubled. 

Tar  Heel  consumers  have  the  opportu- 
nity of  purchasing  the  freshest  poultry 
available  because  they  live  within  one  of 
the  largest  broiler  producing  areas  of  the 
country. 

North  Carolina's  broiler  Industry  meets 
the  needs  of  28.5  million  consumers.  Tur- 
keys shipped  from  North  Carolina  graced 
the  tables  of  24  million  consumers,  and 
North  Carolina  now  ranks  No.  2  In  tur- 
key production  annually. 

Mr.  President,  the  egg  aspect  of  the 
poultry  Industry  is  Just  as  Impressive 
as  broiler  and  turkey  production.  In 
1977  North  Carolina  poultrymen  sent 
almost  3  billion  eggs  to  maiket.  And 
eggs  continue  to  be  one  of  the  beet  buys 
among  protein  foods. 

The  North  Carolina  poultry  industry 
has  many  dedicated  leaders  who  are 
recognized  nationally.  The  North  Caro- 
lina Poultry  PederaUon  Is  a  very  effec- 
tive promotion  arm  of  the  Industry, 
and  all  poultrymen  receive  excellent 
support  from  the  North  Carolina 
Department  of  Agriculture  and  Agri- 
cultural Eztenalon  Service. 

We  are  proud  of  our  cltliens  who  earn 
their  livelihood  in  the  production  of 
broilers,  turkeys,  and  eggs,  and  who 
have  demonatrated  that  the  American 
free  enterprise  system  does  w<wk  to 
benefit  producers  and  cwisumers  with 
a  plentiful  supply  of  quality  products 
at  a  very  reaaonable  price. 

I  commend  the  North  Carolina  poul- 


try Industry  and  offer  my  congratula- 
tions for  a  Job  well  done. 

B«r.  BAKER.  Mr.  President,  I  thank 
the  Senator,  and  I  now  yield  whatever 
time  I  have  remaining  imder  the  stand- 
ing orders  to  the  distinguished  Senator 
from  Kansas. 

Mr.  DOLE.  I  thank  my  colleague. 


WINDFALL  PROFITS  TAX 

Mr.  DOLE.  Mr.  President.  I  would 
only  say  in  response  to  the  distinguished 
Senator  from  West  Virginia  that  I 
assume  the  issue  of  whether  or  not  there 
will  be  a  windfall  profits  tax  or  tax 
credits  or  whatever  might  be  involved 
will  cMne  to  the  Senate  Committee  on 
Finance,  where  the  distinguished  Sena- 
tor from  Louisiana  (Mr.  Long),  and 
others  on  that  side,  and  the  Senator 
from  Kansas,  as  the  ranking  Republi- 
can, will  be  able  to  take  a  hard  look 
at  It. 

I  am  not  so  certain  that  I  disagree 
with  much  of  what  the  distinguished 
Senator  from  West  Virginia  said,  except 
to  this  extent. 

The  recent  proposal  announced  by 
the  administration  to  impose  a  tax  on 
the  Increased  oil  revenue  that  will  be 
generated  by  oil  decontrol  has  been 
called  a  windfall  profits  tax.  However, 
windfall  profits  is  a  misnomer.  The 
President's  proposal  is  an  excise  tax  on 
crude  oil — not  a  tax  on  profits.  It  Is  a 
warmed-over  version  of  the  crude  oil 
equalization  tax  which  Congress  rejected 
last  year. 

Mr.  President,  the  Senator  from 
Kansas  opposed  the  crude  oil  equaliza- 
tion tax  In  the  95th  Congress.  I  remain 
opposed  to  oil  taxes  that  are  designed 
to  punish  consumers  and  raise  revenue 
for  the  Government  without  any  assur- 
ances of  new  energy  production. 

This  is  where  I  believe  the  adminis- 
tration's plan  is  again  seriously  deficient. 
It  fails  to  address  the  production  side  of 
the  energy  issue.  However,  the  Senate 
should  not  reject  the  concept  of  an  oil 
production  levy. 

The  decontrol  of  oil  will  increase 
revenues  to  the  oil  companies.  Decontrol 
will  reduce  the  morass  of  regulations  on 
American  industry.  It  will  end  the  sub- 
sidy on  foreign  oil  which  artificial  do- 
mestic prices  have  created.  However,  de- 
control, by  itself,  is  not  the  answer. 

The  American  people,  as  the  distin- 
guished Senator  from  North  Carolina 
just  pointed  out,  are  the  very  wary  of 
both  the  oil  companies  and  the  Govern- 
ment. Many  Americans  do  not  believe 
we  face  a  serious  energy  supply  problem. 
I  believe  the  country  has  adequate  en- 
ergy resources.  We  need,  though,  to  pro- 
vide the  proper  Incentives  for  energy  de- 
velopment. Taking  money— by  flat— 
from  producers  will  not  result  in  new 
production.  Mr.  President.  I  favor  a 
properly  structured  tax  on  the  revenues 
released  by  decontrol  which  will  insure 
new  supplies.  I  also  favor  a  legitimate 
windfall  profits  tax.  I  believe  Congress 
should  enact  a  production  incentive  levy 
to  Insure  new  exploration  and  develop- 
ment. 

If  the  oil  companies  do  not  expand  ex- 
ploration, I  believe  the  Government 
should  direct  the  money  to  energy  devel- 
opment and  to  help  ease  the  financial 


burdens  for  many  Americans  which  in- 
creased prices  will  impose.  New  supplies 
will  benefit  all  Americaois.  They  will 
create  competition  for  the  OPEC  certel 
which  will  particularly  help  crude- 
deficient  areas  of  the  country. 

Most  of  the  oil  companies  have  already 
announced  their  opposition  to  the  ad- 
ministration's excise  tax.  They  have 
also  stated  that  the  Congress  should  not 
concern  Itself  because  most  of  the  new 
revenues  will  be  put  back  Into  produc- 
tion. I  believe  we  should  insure  this  re- 
sult. The  oil  companies  should  endorse  a 
tax  that  backs  up  their  intentions.  If 
they  are  being  honest  with  the  Congress 
and  the  American  people,  they  should 
not  be  afraid  of  a  production  incentive 
levy  because  under  such  a  plan,  the  tax 
would  be  reduced  for  new  development 
expenses. 

So,  finally,  I  commend  the  President 
for  his  action  on  price  decontrol.  Al- 
though the  second  part  of  his  plan. 
COET  II,  Is  flawed.  Congress  can  still  sal- 
vage the  situation. 

It  just  seems  to  this  Senator,  as  a 
member  of  the  Committee  on  Finance, 
that  we  ought  to  make  certain  that  the 
oil  companies  mean  what  they  say  and  if, 
in  fact,  they  want  to  put  their  revenues 
back  into  more  development,  more  ex- 
ploration, alternate  sources,  that  is  one 
thing.  If  not,  then  we  should  enact  a  true 
windfall  profits  tax  but,  I  think  more  im- 
portantly, the  American  people  are  con- 
cerned about  producing  energy  and  not 
producing  more  taxes. 

I  hope  when  we  grapple  with  this  In 
the  Committee  on  Finance  that  we  can 
come  up  with  some  realistic  proposal 
that  will  pass  the  Congress,  along  the 
line  of,  or  at  least  in  accord  with,  the 
wishes  of  the  distinguished  majority 
leader  and,  I  think,  many  other  Senators 
In  this  body. 


THE  SELLING  OF  SALT 

Mr.  DOLE.  Mr.  President,  the  debate 
01)  strategic  arms  control  has  already  be- 
gun with  major  SALT-selllng  speeches 
in  recent  days  by  the  administration's 
National  Security  Adviser  and  Chairman 
of  the  Joint  Chiefs  of  Staff  on  back-to- 
back  platforms.  In  fact,  for  the  past  sev- 
eral months.  President  Carter's  negotia- 
tors have  leaked  key  treaty  provisions  In 
an  attempt  to  defuse  the  controversy 
each  successive  compromise  with  the  So- 
viets represents.  Although  we  in  the  Sen- 
ate have  tried  to  keep  pace  and  under- 
stand these  disclosures,  gleaned  mostly 
from  the  press,  the  Members  of  this  body 
in  general  have  not  been  privy  to  the  re- 
sults and  progress  of  the  negotiations. 
Nevertheless,  we  must  deal  with  this 
vital  national  security  issues,  both  In  our 
overall  considerations  on  military  and 
strategic  forces  and  specifically  when  the 
SALT  II  treaty  is  sent  to  the  Senate  for 
advice  and  consent. 

KXPSBTS   CON8T7l,TZD   ON   SALT 

As  a  result  of  our  urgent  need  to  care- 
fully analyze  the  terms  and  ramifications 
of  SALT,  several  of  my  colleagues  have 
Joined  the  Senator  from  Kansas  In  a 
series  of  seminars  with  past  and  present 
administration  experts  to  discuss  stra- 
tegic issues.  These  included  former  Sec- 
retary of  State  Henry  Kissinger,  who 
spoke  about  the  geopolitical  context  for 
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the  SALT  debate  and  NATO  commander 
Alexander  Halg,  who  presented  allied 
concerns  and  military  perspectives 

The  Senator  from  Kansas  believes  It  is 
essential  for  our  ultimate  security  inter- 
ests to  draw  upon  the  advice  of  a  broad 
spectrum  of  Informed  opinion  in  this 
country.  Only  in  this  way.  given  the  com- 
plex technical  aspects  of  the  strategic 
arms  issue,  can  we  hope  to  properly 
evaluate  the  proposed  SALT  treaty. 

The  Honorable  J.  William  Middendorf 
II.  former  Secretary  of  the  Navy,  is  an 
outstanding  example  of  the  kind  of  ex- 
pert whose  informed  testimony  the  Sen- 
ate must  consult  during  its  considerations 
for  this  historic  debate.  I  recently  asked 
Secretary  Middendorf  for  his  views  on 
the  SALT  n  treaty  as  we  currently  know 
it,  and  as  he  was  kind  enough  to  reply  in 
some  detail.  I  would  like  to  share  Uie  in- 
formation he  provided  with  the  rest  of 
my  colleagues.  Accordingly,  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
text  of  Secretary  Mlddendorf's  letter  be 
printed  In  the  Record  following  my  re- 
marks, with  only  those  portions  of  the 
letter  with  personal  reference  to  myself 
having  been  deleted. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Washington,  D.C, 

March  29.  1979. 

Dear  Senator  Dole:  In  regard  to  your  re- 
quest for  my  views  on  SALT  II,  I  am  pleased 
to  have  the  opportunity  to  offer  these 
thoughts. 

When  the  Senate  gave  Its  consent  to  SALT 
I  In  October  1972,  It  offered  advice  to  the 
President  In  the  form  of  the  Jackson  Amend- 
ment. The  Amendment  no*ed  the  numerical 
advantage  granted  to  the  Soviets  In  the  In- 
terim Agreement,  and  It  urged  the  President 
to  correct  that  mistake  In  a  new  agreement 
which  would  ensure  that  the  United  States 
was  not  required  to  accept  lower  levels  of 
strategic  forces.  This  plea  was  Justified  on 
the  grounds  that  an  agreement  based  on  tbe 
principle  of  equal  force  levels  would  preclude 
the  development  by  either  side  of  a  flrst- 
strlke  capability  and  thereby  generate  a 
stable  balance  of  power.  In  the  Interim,  the 
Amendment  also  urged  both  the  Executive 
and  Legislative  branches  to  press  forward 
with  a  vigorous  R&D  program  that  would  en- 
sure high  quality  In  our  strteglc  weapons 
and,  by  Implication,  would  also  prevent  our 
being  by-passed  technologically. 

In  keeping  with  the  spirit  of  tbe  Jackson 
Amendment,  President  Ford  sought  to  design 
with  Chairman  Brezhnev  a  formula  which 
would  give  both  nations  equal  force  levels  In 
strategic  weapons.  The  Vladivostok  Accord 
established  the  principle  of  "equal  aggre- 
gates." 

However,  the  SALT  n  Treaty,  negotiated 
on  behalf  of  the  United  States  by  Paul 
Warnke,  violates  both  the  thrust  of  the  Jack- 
son Amendment  and  the  principle  of  equal 
aggregates.  Ingeniously,  tbe  new  Treaty  ap- 
pears to  embody  equal  force  levels.  In  certain 
^ggrcgittes,  it  does.  But  a  careful  analysis  will 
reveal  that  in  several  critical  areas  it  does 
not. 

For  example,  the  Treaty  provides  the  So- 
viets the  unilateral  privilege  of  "heavy" 
ICBMs.  Specifically,  tbe  Treaty  allows  the 
Soviets  to  have  308  enormously  large  ballis- 
tic missiles,  plus  IB  more  at  test  facUttlea, 
for  a  total  of  326.  The  United  States,  on  the 
other  hand,  Is  speclflcally  denied  the  right  to 
have  such  weapons.  Of  critical  Importance 
about  these  weapons  is  that  the  newest  So- 
viet heavy  ICBM  is  the  8S-18,  a  missile  that 
has  been  tested  with  ten  MIRVed  warheads, 
each  In  excess  of  a  megiaton  In  exploelve 
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power.  InteUlgence  estimates  forecast  that 
the  full  contingent  of  SS-18s  will  be  m  the 
Soviet  Inventory  by  1982.  i>oe8lbly  a  year 
earlier.  Latest  tests  show  the  accuracy  of 
these  warheads  to  be  a  tenth  of  a  mile  (600 
feet,  CEP).  Soviet  SS-188  could,  therefore, 
deliver  on  UJ3.  ICBM  sUos  an  attack  In- 
volving better  than  2,000  warheads,  which 
all  analjrsts  agree  would  be  sufficient  to  de- 
stroy better  than  ninety  percent  of  our  ICBM 
force.  Some  analysts  even  contend  that  the 
Soviets  could  feel  high  confidence  with  a 
one-on-one  silo,  because  of  the  size  and  ac- 
curacy of  the  SS-18  warheads. 

The  Soviet  heavy  missile  force  alone  repre- 
sents a  first-strike  capability,  the  very  thing 
which  the  Jackson  Amendment  sought  to 
prevent. 

Moreover,  the  two  other  new  Soviet  mis- 
siles, the  SS-17  and  the  SS-19,  are  consider- 
ably heavier  than  their  predecessors.  And 
those  weapons,  along  with  other  ICBMs  and 
SLBMs,  could  devastate  the  United  States 
In  a  second- wave  attack,  if  a  President  of  the 
United  States  elected  to  retaliate  after  a 
Soviet  first-strike. 

In  essence,  SALT  II  codifies  the  two  condi- 
tions the  Jackson  Amendment  sought  to  pre- 
vent: an  unstable  balance  of  power  and  a 
first-strike  capability. 

In  addition  to  this  deplorable  feature  of 
the  SALT  II  Treaty,  the  Treaty  violates  the 
principle  of  equal  aggregates  by  allowing  the 
Soviets  the  right  to  have  several  strategic 
weapons  which  are  not  included  In  the 
SALT  count.  The  most  gratuitous  exclusion 
to  the  Soviets  Is  the  Backfire  bomber.  U.S. 
negotiators  have  acquiesced  in  the  Soviet 
declaration  that  the  Backfire  is  a  theater 
weapon  which  will  not  be  used  against  the 
United  States.  The  range  of  the  Backfire  is 
admittedly  debatable,  but  there  is  no  argu- 
ment In  the  U.S.  Intelligence  community 
about  the  fact  that  the  aircraft  is  air-refuel- 
able,  and  that  It  could  strike  the  U.S.  on 
one-way  missions  (with  recovery  in  Cuba, 
for  example)  without  refueling. 

Current  estimates  are  that  the  Soviets  will 
build  not  less  than  400  Backfires;  some  esti- 
mates place  the  figure  as  high  as  700  because 
the  Soviets  have  recently  doubled  the  floor 
space  of  the  production  facilities  for  the 
Backfire.  Even  with  a  force  of  only  400 
Backfires,  the  Soviets  would  be  increasing 
the  level  of  their  deliverable  megatonnge  by 
thirty-five  to  forty  percent.  It  is  of  some 
Interest  that  by  canceling  the  B-1,  the 
United  States  reduced  its  deliverable  mega- 
tonnage  by  at  least  that  amount. 

The  most  charitable  interpretation  of  the 
Backfire's  role  is  that  it  would  be  used 
against  NATO  targets,  including  the  United 
States  military  personnel. 

In  addition  to  the  exclusion  of  the  Back- 
fire bomber,  the  Soviet  SS-20  mlssUe  is  not 
counted  in  the  SALT  aggregates.  The  SS-20 
Is  a  particularly  troublesome  weapon  because 
it  has  been  tested  in  a  mobile  mode,  using  a 
large  tracked  vehicle.  The  weapon  Is  be- 
lieved to  be  armed  with  three  MIRVed  war- 
heads of  approximately  a  half -megaton  in 
size.  Analysts  contend  that  if  one  of  those 
warheads  was  removed,  the  weapon  could 
strike  the  U.S.  It  would  be  an  ICBM,  not  an 
IRBM. 

Moreover,  the  8S-20  can  be  augmented 
by  a  third  stage,  converting  it  to  the  SS- 
16,  a  true  ICBM.  And  the  SS-16  can  be 
launched  from  tbe  same  tracked  vehicle 
used  to  launch  tbe  SS-20.  Tbe  United 
States  has  no  confident  estimates  of  the 
number  of  third-stage  SS-ie  boosters 
the  Soviets  have  built  and  stored  under 
cover.  Intelligence  estimates,  however,  do 
forecast  a  production  of  at  least  1,000  SS- 
20s,  a  figure  clearly  in  excess  of  their 
"theater"  needs.  One  has  to  presume,  there- 
fore, that  some  of  tbe  SS-20s  are  to  be  con- 
verted to  SS-168,  a  process  which  cannot 
be  Identified  by  our  national  technical 
meaiM  of  verification. 


It  Is  not  too  much  to  say  that  Uie  com- 
bined forces  of  Backfires  and  SS-20i  and 
SS-lSs,  excluded  from  tbe  SALT  count,  rep- 
resents a  grant  to  tbe  Soviet  Union  of  a 
second  strategic  air  force. 

The  advantage  being  authorized  to  the 
Soviets  in  strategic  power  In  the  SALT  n 
Treaty  should  be  viewed  In  Ught  of  tbe  full 
spectrum  of  conflict,  ranging  from  a  nu- 
clear exchange,  through  conventional  war. 
to  guerrilla  conflict,  and  down  to  terrorism. 
At  all  levels  below  tbe  strategic  level,  tbe 
Soviets  have  unchallenged  8Ui>enority.  Only 
at  the  strategic  level  has  the  United  States 
ever  had  superiority  in  recent  years.  And, 
now,  superiority  is  being  granted  to  tbe 
Soviet  Union  at  tbe  strategic  level  through 
the  medium  of  tbe  Strategic  Arms  Limi- 
tation Treaty. 

So  long  as  tbe  United  States  was  In  a 
position  to  escalate  any  conflict  to  tbe  stra- 
tegic level  if  necessary.  United  States 
leaders  could  feel  confldent  that  they  could 
"manage"  crises  at  tbe  lower  levels  of  con- 
flict, even  those  that  might  involve  Soviet 
and  Soviet-surrogate  forces.  Now.  escala- 
tion is  no  longer  a  rational  U.S.  option.  In- 
deed, now  that  the  Soviets  enjoy  superiority 
at  all  levels  of  conflict  Intensity,  we  can 
expect  their  leaders  to  be  more  adventurous 
In  the  months  ahead  with  conventional  and 
guerrilla  forces  In  areas  of  their  choosing. 
As  the  result  of  SALT  n,  tbe  United  States 
Is  entering  an  era  in  which  it  could  be  tbe 
object  of  diplomatic  coercion.  For  that 
matter,  one  might  conclude  from  recent 
events  in  Africa  and  the  Middle  East  that 
we  have  already  entered  that  era. 

Even  If  the  SALT  II  Treaty  were  what  the 
Administration  purports  It  to  be — an  agree- 
ment based  on  the  principle  of  equal  aggre- 
gates— the  case  can  be  easily  made  that  tbe 
agreement  would  be  detrimental  to  tbe  se- 
curity of  the  United  States  because  of  the 
difference  In  U.S.  and  Soviet  military  strat- 
egies. The  U.S.  strategy  seeks  to  deter  war 
by  maintaining  a  strategic  force  capable 
of  inflicting  unacceptable  damage  on  an 
attacker  in  a  retaliation.  The  U.S.  strategy 
of  deterrence  denies  to  us  the  right  of  first- 
strike.  Current  military  doctrine  calls  for 
our  "riding  out"  an  initial  attack.  Soviet 
strategy,  on  the  other  hand,  does  not  pre- 
clude a  first  strike.  Indeed.  It  stresses  the 
enormous  advantage  which  would  accrue 
from  a  first-strike.  And  the  numbers  and 
characteristics  of  Soviet  strategic  weapons 
testify  to  their  strategy. 

Parity  in  numbers  of  strategic  weapons 
Is.  therefore,  not  necessarily  a  guarantee 
of  national  security  because  parity  pltis 
initiative  equals  superiority. 

Althouj;h  no  rational  man  can  object  to 
arms  control  negotiations  as  such,  a  rational 
man  can  and  must  object  to  a  strategic  arms 
limitation  agreement  which  does  not  provide 
equal  security  to  both  sides  but.  to  the  con- 
trary, grants  to  one  side — and  denies  to  the 
other — weapons  and  strategic  optloti«  of 
critical  Importance. 

Finally,  one  should  recognize  that  'the 
SALT  II  formula  is  essentially  a  quantitative, 
bean-count,  approach  to  the  problem  of  arms 
control.  Admittedly,  some  effort  has  been 
made  in  the  Treaty  and  in  tbe  Protocol  *xj 
limit  new  weapons.  But  tbe  agreement  In  no 
way  restricts  research  and  development,  nor 
does  It  preclude  tbe  possibility  that  tech- 
nology may  provide  one  side  or  the  other 
with  weapons  capable  of  upsetting  tbe  cur- 
rent "balance",  such  as  it  is.  The  evidence 
now  suggests  that  new  weapons  are  on  the 
horizon,  weapons  that  could  make  a  mockery 
of  SALT  11;  and  there  is  good  reason  to  be- 
lieve that  some  of  these  new  weapoiu  could 
be  developed  within  the  timeframe  of  SALT 
11.  Tn  short,  technology  is  moving  faster  than 
diplomacy. 

In  the  euphoria  of  a  SALT  II  agreement 
one  cannot  imagine  this  Administration  In 
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tte^'pg  on  tba  davaiopoMnt  a<  imw  typM  and 
I HMH  Of  wa^wns  ■•  »  bwlgi  agiixia*  Um 
aonati'  wpkttgpg  t&etr  BALT-codUted  mI- 
TKDtaca  or  dervloplng  zmw  «nd  drPMtatlsg 
waapooa  of  tb«lr  ows.  sucb  m  Um  partlcla- 
b«UB  wMpon. 

lly  racanamandftUon  would  be  that  tbe 
Saoat*  r«i«ct  tli*  n«w  SALT  TrMty,  and  offer 
Ita  moat  foroeful  adTloa  to  tba  Praaldent  to 
«t>d  tba  nagottaton  back  to  the  table  to 
A»ftgn  «  naw  and  aooaptabla  formula  The 
Sonata  will,  of  coune,  ba  outraged.  But  tbelr 
outraga  now  would  ba  minor  aa  compared 
to  tba  diplomatic  and  military  problema  tbe 
United  Statea  wovild  faea  at  tba  eoncluaton 
of  thla  SALT  n  term  when  tba  Sonata  would 
baTa  nnquaatlonabla  military  auperlorlty  at 
all  larala  of  eonfllet.  Indaad,  now  may  ba  our 
laat  opportunity  to  put  tba  SALT  nagotta- 
tloaa  back  on  tba  rlgbt  track.  And  if  tbe 
SoTlata  refuaa  to  nagotiata  a  raaaonable  and 
fair  agraamant,  than  wa  must  face  the  need 
to  laamt  to  our  own  eapablUties.  Kven  tbat 
la  a  mora  palatable  proapact  than  facing  un- 
quaatlonable  Sorlat  military  superiority. 
Sincerely, 

J.  WnxxAM  MBmawvoar,  n. 

Mr.  DOLE.  Mr.  President,  I  yield  back 
to  the  minority  leader  the  remainder  of 
my  time. 

Mr.  BAKER,  liir.  President,  I  have  no 
further  reoulrements  of  my  time,  and 
no  further  requests  for  time.  If  there  is 
any  time  remaining  under  the  standing 
order,  I  yield  It  back. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


ADJOURNMENT  FOR  1  SECOND 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  stand  In  adjourn- 
ment for  1  second. 

The  motion  was  agreed  to;  and  (at 
12:23  and  14  seconds  pjn.)  the  Senate 
adjourned  for  1  second. 

The  Senate  rfssiHmhlfirt  at  12:22  and 
15  seooods  pjn.,  when  called  to  order  by 
the  Acting  President  pro  tempore  (Mr. 
Baucub)  .  

AFTER  ADJOURNMENT 
MomuT,  Aran.  a.  teT9 

The  Senate  met  at  13:23:15  pjn..  pur- 
suant to  adjournment,  and  was  called  to 
order  by  Hon.  Max  BAUCtn,  a  Senator 
from  the  State  of  Montana. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  be  dispensed  with. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


SUPREME  COURT  JURISDICTION 
ACT  OP  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No.  42. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  mo- 
tion of  the  Senator  from  West  Virginia. 

Mr.  HELMS.  Mr.  President,  will  the 
Chair  call  the  numbers  of  these  pieces  of 
legislation,  so  that  aU  Senators  may  un- 
derstand what  we  are  considering? 

Mr.  ROBERT  C.  BYRD.  Calendar  Or- 
der No.  42.  8.  450. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  Utle 

The  legislative  clerk  read  as  follows 


A  blU  (8.  400)  to  Improve  tba  adminlatra- 
tlon  of  juatioa  by  provldlag  greater  discre- 
tion to  tba  Supcama  Oourt  In  selecting  the 
caaaa  It  wU!  rerlaw,  and  for  other  purpoaae. 

The  ACriNO  PRESIDENT  pro  tem- 
pore. The  Question  Is  on  agreeing  to  the 
motion  ot  the  Senator  from  West  Vir- 
ginia. The  motion  is  nondebatable. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
the  Senate  now  has  before  it  a  bill  that 
would  Improve  the  administration  of 
justice  by  providing  greater  discretion  to 
the  Supreme  Court  in  selecting  the  cases 
It  will  review. 

Mr.  President,  this  is  an  appropriate 
vehicle  for  an  amendment  such  as  that 
offered  by  the  distinguished  Senator 
from  North  Carolina  (Mr.  Helms)  on 
Thusday  to  the  Department  of  Education 
bill.  I  voted  for  that  amendment,  and  I 
voted  against  tabling  it;  but  Mr.  Presi- 
dent, I  feel  that  this  legislation  woxild  be 
a  more  appropriate  vehicle. 

I  am  afraid  that  that  amendment,  if 
it  stays  on  the  education  bill,  will  endan- 
ger the  possible  future  enactment  of  that 
legislation.  The  amendment  deals  with 
Federal  court  jurisdiction.  The  bill  that 
I  have  called  up,  which  Is  now  before  the 
Senate,  Is  not  only  an  appropriate  ve- 
hicle, but  the  amendment  would  be.  In  my 
judgment,  an  enhancement  of  that  legis- 
lation. I  would  hope  that  the  Senator 
from  North  Carolina  would  consider  of- 
fering such  an  amendment,  and  I  would 
hope  we  could  attach  it  to  this  bill,  and 
then  hopefully  the  Senate  would  recon- 
sider its  action  in  voting  for  the  amend- 
ment as  an  amendment  to  the  Depart- 
ment of  Education  bill,  and  not  attach 
the  amendment  to  that  bill. 

I  yield  the  floor. 

Mr.  HELMS.  Mr.  President.  I  appre- 
ciate the  mterest  of  the  distinguished 
majority  leader.  I  appreciate  his  sup- 
port for  my  amendment  on  Thursday, 
and  I  appreciate  his  voting  against  the 
motion  to  lay  CO  the  table. 

However,  some  Senators  are  concerned 
that  this  is  the  surest  way  to  kill  the 
prayer  amendment.  I  have  consiilted 
with  our  colleagues  on  the  House  side 
this  morning,  and  there  is  some  question 
about  whether  Chairman  Rosiifo,  as  one 
Senator  put  it,  wiU  bury  the  DeConcinl 
bill  so  deep  that  It  wUl  require  14  bull- 
donrs  just  to  scratch  the  surface.  I  am 
not  sure  that  I  feel  that  Chairman  Ro- 
Divo  will  do  that — but  there  is  concern 
that  he  may. 

The  point  is  this:  A  move  to  add  the 
p-  ayer  amendment  to  the  Deconclni  bill 
and  strike  the  prayer  amendment  from 
the  Department  of  Education  bill  is  re- 
garded by  some  as  effectively  a  move  to 
kill  the  prayer  amendment.  Needless  to 
say.  I  do  not  want  to  run  that  risk,  real 
or  Imagined.  Therefore,  I  must  object  to 
what  the  majority  leader  proposes 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  HELMS  Yes. 

Mr.  ROBERT  C.  BYRD  WUl  he  offer 
his  amendment  to  this  bill? 

Mr  HELMS.  Well,  with  the  under- 
standing that  I  am  not  agreeing  to  viti- 
ate the  amendment  on  the  other  bill.  I 
wlU  be  willing  to  think  about  It 

However,  I  wlU  say  to  the  Senator  that 
I  know  this  could  be  interpreted  as  giv- 
ing a  lot  of  Senators  an  out.  They  can  go 


home  and  say.  "Well.  I  voted  for  it  on 
the  DeConcinl  bill,  which  is  a  more  ap- 
propriate vehicle,"  and  that  sort  of 
thing. 

I  hope  Senators  will  not  make  that 
mistake.  To  the  limit  of  my  capability, 
I  will  say  to  the  able  Senator  from  West 
Virginia,  I  will  try  to  make  it  clear  aU 
across  the  country  Just  what  occurred 
on  the  Senate  floor.  Senators  should  not 
seek  to  avoid  the  responsibility  of  voting 
for  a  prayer  amendment  that  has  a  good 
chance  of  survival  on  the  DeConcinl 
bill,  which  I  think  the  Senator  from 
West  Virginia  will  acknowledge,  because 
there  is  great  doubt  that  the  House  will 
even  have  an  opportunity  to  vote  on  it 
once  it  goes  to  the  House  Judiciary 
Conunittee. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
will  the  Senator  offer  his  amendment?  I 
hope  he  will 

Mr.  HELMS.  Mr.  President.  I  do  not 
at  the  moment  have  a  copy  of  It  at  hand. 
If  the  Senator  will  indulge  me  a  few 
moments  for  a  quorum  call,  I  will  think 
about  it.  It  may  be  that  I  will  suggest 
that  the  distinguished  majority  leader 
submit  my  amendment. 

Mr.  ROBERT  C.  BYRD  All  right. 

Mr.  HELMS.  I  suggest  the  absence  of 
a  quorum . 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr  ROBERT  C  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 

Mr.  HELMS.  Will  the  Senator  yield  for 
one  unanimous-consent  request? 

Mr.  ROBERT  C.  BYRD.  I  yield. 


ORDER  TO  PLACE  8    519  AND  S    520 
ON  THE  CALENDAR 

Mr.  HELMS  Mr.  President.  I  ask 
unanimous  consent  that  S.  520  and  S. 
519,  which  have  been  held  at  the  desk,  be 
considered  as  having  been  read  the  sec- 
ond time  and  be  placed  on  the  calendar. 

Mr.  ROBERT  C.  BYRD.  Reserving  the 
right  to  object,  what  are  the  two  bills? 

The  ACmNG  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  first  bill. 

The  legislative  clerk  read  as  follows : 

A  bill  (8  810)  to  preserve  the  academic 
freedom  and  the  autonomy  of  instttutloni 
of  higher  education  and  to  condition  the  au- 
thority of  officials  of  the  United  States  to 
Issue  rules,  regulations,  or  orders  with  respect 
to  Institutions  of  higher  education. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  ha^  that 
bill,  8.  519,  been  called  up  previously  and 
a  reading  asked  for? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  Informs  the  Senator  that 
that  bill  has  had  Its  first  reading.  Both 
bills  have  had  their  first  reading. 

Mr  ROBERT  C.  BYRD  I  have  no  ob- 
jection. Mr.  President,  because  the  mech- 
anism was  started  earlier  by  virtue  of 
which  bills  would  eventually  have  been 
placed  on  the  calendar.  I  have  no  objec- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered 
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SUPREME  COURT  JURISDICTION 

ACT  OF  1979 
The  Senate  continued  with  the  con- 
sideration of  the  bill  S.  450. 

UP   AMENDMENT    NO.    TO 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  offer  an  amendment  to  the 

bill  and  I  send  the  amena.iieiil  w.>  the 
desk.  I  ask  for  its  immediate  considera- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Vlrglna  (Mr.  Rob- 
ert C  Btrd)  proposes  an  unprlnted  amend- 
ment numbered  70 

On  page  4.  after  line  15  add  the  following: 

That    (a)    chapter   81    of   title   28,   United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"5  1259  Appellate  Jurisdiction;  limitations 

"(a)  Nothwithstandlng  the  provision  of 
sections  1253.  1254,  and  1257  of  this  chapter 
the  Supreme  Court  shall  not  have  Jurisdic- 
tion to  review,  by  appeal,  writ  of  certiorari, 
or  otherwise,  any  case  arising  out  of  any  State 
statute,  ordinance,  rule,  regulation,  or  any 
part  thereof,  or  arising  out  of  an  Act  Inter- 
preting, applying,  or  enforcing  a  State 
statute,  ordinance,  rule,  or  regulation,  which 
relates  to  voluntary  prayers  In  public  schools 
and  public  buildings.". 

ibi  The  section  analysis  at  the  beginning 
of  chapter  81  of  such  title  28  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 
"§  1250.  Appellate  Jurisdiction;  limitations.". 

Sec.  2    (a)   Chapter  85  of  title  28,  United 
States  Code.  Is  amended  by  adding  at  tbe 
end  thereof  the  following  new  section: 
■'{  1364.  Limitations  on  Jurisdiction 

"Notwithstanding  any  other  provision  of 
law.  the  district  courts  shall  not  have  Juris- 
diction of  any  case  or  question  which  the 
Supreme  Court  does  not  have  Jurisdiction  to 
review  under  section  1269  of  this  title.". 

(b)  The  section  analysis  at  the  beginning 
of  the  chapter  85  of  such  title  28  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item: 
"$  1364.  Limitations  on  Jurisdiction.". 

Sec  3.  The  amendments  made  by  the  first 
two  sections  of  this  Act  shall  take  effect  on 
the  date  of  .;he  enactment  of  this  Act,  except 
that  such  ametidments  shall  not  apply  with 
respect  to  any  case  which,  on  such  date  of  en- 
actment, was  pending  in  any  court  of  the 
United  States. 

WAIVER  or  PASTOBE  RULE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Senators 
may  be  allowed  to  speak  up  to  2  minutes 
out  of  order,  notwithstanding  the  Pas- 
lore  rule,  and  that  such  a  limitation  ex- 
tend not  beyond  20  minutes.  There  are 
some  Senators  on  the  floor  who  have 
wanted  to  Introduce  bills  by  virtue  of  the 
action  which  has  been  taken.  I  ask  that 
Senators  may  be  permitted  to  use  up  2 
minutes  to  introduce  bills,  resolutions, 
memorials,  and  make  statements. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  KENNEDY.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  we  are  on  the  amendment. 

Mr.  HELMS.  May  I  ask  the  distin- 
guished majority  leader  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HELMS.  The  amendment  he  has 
just  proposed  is  the  so-called  Helms 
amendment,  is  that  correct? 


Mr.  ROBERT  C.  BYRD.  It  is  the  same. 

Mr.  Drt^ONCINI.  WlU  the  majority 
leader  answer  a  question  for  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DeCONCINI.  What  is  the  pending 
bUl? 

Mr.  ROBERT  C.  BYRD.  The  bill  that 
is  now  pending,  to  which  the  amendment 
has  been  Introduced,  is  a  bill  which 
came  out  of  the  Committee  on  the  Judi- 
ciary and  which  the  distinguished  Sena- 
tor from  Arizona  (Mr.  DECoNcmi)  and, 
also,  Mr.  Bumpers,  are  authors  of.  It  is 
S.  450. 

Mr.  DeCONCINI.  I  thank  the  distin- 
guished majority  leader. 

Mr.  KENNEDY.  Mr.  President,  we  are 
in  the  morning  hour,  is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  Is  S.  450  and 
the  amendment  of  the  Senator  from 
West  Virginia  is  the  pending  business. 

Mr.  KENNEDY.  Are  we  limited  on 
time? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. There  is  no  time  agreement. 

Mr.  KENNEDY.  Mr.  President,  I  seek 
recognition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  indicate  at  the  outset  my  desire  to 
cooperate  in  every  way  with  the  ma- 
jority leader  and  with  the  floor  man- 
ager of  the  previously  pending  legis- 
lation, in  the  establishment  of  the 
Department  of  Education  bill,  a  propo- 
sition which  I  support.  But  I  do  feel  that 
the  issue  of  the  Helms  amendment  is  a 
matter  of  enormous  consequence  and 
importance  to  the  Members  of  the  Sen- 
ate. I  want  to  make  some  comments  on 
this  issue.  Then  I  shall  be  glad  to  work 
with  my  colleagues  in  seeing  that  the 
Senate  will  at  least  have  an  opportunity 
to  express  its  will. 

Mr.  President,  I,  like  others,  late  on 
Thursday,  was  faced  with  the  Issue,  vir- 
tually without  any  notice,  of  the  amend- 
ment of  the  distinguished  Senator  from 
North  Carolina,  an  amendment  which 
would  have  a  greater  impact  and  assault 
on  the  Supreme  Court  of  the  United 
States  and  its  jurisdiction  than  has  taken 
place  in  this  country  over  the  200  years 
of  its  history.  I  am  mindful  that  the  de- 
bate was  virtually  free  of  any  discus- 
sion by  those  expressing  opposition  to 
it.  A  motion  was  made  to  table,  and  then, 
immediately  following  that,  there  were 
additional  votes. 

I  do  think  it  Is  important  that  the 
membership  on  the  floor  of  the  Senate 
have  some  awareness  and  understanding 
of  the  extraordinary  significance  of  this 
measure.  Some  of  the  most  Important 
decisions,  perhaps  the  two  most  impor- 
tant decisions  that  have  been  made  by 
the  Supreme  Court,  were  those  that  were 
understood  by  every  student  in  law 
school — they  learn  it  early — and  by  most 
college  students,  the  Marbury  against 
Madison  decision,  which  permitted  the 
Supreme  Court's  Judicial  review  of  acts 
of  Congress,  and  the  Martin  against 
Hunter's  Lessee  decision,  which  recog- 
nized the  Supreme  Court's  Jurisdiction 
to  rule  on  State  laws.  Those  are,  really, 
the  two  bedrock  decisions  which  have 
established  the  importance  of  Supreme 
Court  judicial  decisionmaking. 


We  are  asked  this  af  temoon  to  Imiwde 
the  second  of  those  decisions  bor  ***^*~'*- 
ing  or  restricting  the  Judicial  autburtlj 
and  power  of  tbe  Supreme  Oourt  OD  one 
particular  l^sue — school  prayer  ^^^••*^mi 
At  sometime  in  the  future,  I — and  I  am 
sure  my  colleagues — would  be  wUllng  to 
debate  the  appropriateness  of  tba  iire- 
vious  Supreme  Court  decisions,  or  the 
state  of  the  law,  or  what  this  body  ought 
to  be  doing  aa  that  Issue.  Howevar,  tbe 
Helms  amendment  reaches  a  «%tiififw»yM> 
far  beyond  this  issue  of  prayer.  Some 
can  make  the  declaration  or  tb«  state- 
ment that,  on  its  face.  It  is  unoonsttta- 
tional.  I  believe  that  to  be  so.  but  Z  do 
not  think  that  we  really  have  to  debate 
this  Issue.  It  Is  basically,  I  beliera.  ex- 
tremely btul,  and  poor  policy.  I  do  think 
the  Helms  amendment  reaches  tbe  foun- 
dation of  this  Nation  In  one  of  the  mcMt 
important  declslms  that  our  Foimdlng 
Fathers  made.  That  is  on  the  separation 
of  powers. 

No  one  really  questions  that  we  In  this 
body  have  the  power  effectiv^  to  de- 
stroy the  judiciary.  We  could  do  tbat 
by  curtailing  or  eliminating  the  autbor- 
izations  and  apprc^irlations  for  UJS.  at- 
torneys, for  the  Federal  judgee.  for 
magistrates,  for  the  court  buildings,  (or 
all  the  mechanisms  which  permit  our 
Federal  system  to  function.  No  one  doiles 
that  we  have  at  least  that  ix>wer. 

The  question  Is,  Mr.  PresidfiDt. 
whether,  by  the  exercise  of  that  power. 
we  should  reduce  and  impact  the  juris- 
diction of  the  judiciary.  We  understand 
that,  under  the  Constitution,  there  are 
clearly  housekeeping  Issues  which  affect 
the  merits  of  decisions,  which  permit 
Congress  to  establish  appropriate  jur- 
isdictional definitions — whether  cer- 
tain courts  are  going  to  be  able  to  con- 
sider antitrust  matters  or  not — and 
other  similar  items.  But  this.  Mr.  PreBi- 
dent.  Is  virtually  the  flrst  assault  on 
the  Supreme  Court  of  the  United  States 
in  over  a  100  years,  trying  to  define  Its 
Jurisdiction  in  such  a  way  as  to  affect 
the  merits  or  the  outcome  of  a  particu- 
lar Supreme  Court  decision. 

It  is  for  that  reason  and  because  this 
particular  tunendment  affects  the  Issues 
of  the  establishment  clause  and  tbe 
free  exercise  clause  of  the  Constitutloa 
of  the  United  States  that  virtually  every 
major  religious  group  in  this  country  Is 
strongly  opposed  to  the  Helms  amend- 
ment. We  can  ask  ourselves,  why  are  tbey 
opposed  to  this  amendment? 

It  is  because  they  see,  Mr,  President. 
that  if  the  Congress  of  the  United  States 
is  prepared  to  exclude  jurisdiction  of  the 
Supreme  Court  In  one  particular  area.  In 
the  area  of  voluntary  prayer,  why  can- 
not the  Congress  of  the  United  States— 
maybe  not  this  year,  maybe  not  next 
year,  maybe  not  in  20  years,  but,  say,  in 
30  years  or  50  years— virtually  establish 
a  religion  in  the  United  States  of  America 
and  provide  for  the  Supreme  Court  ex- 
clusion from  ruling  on  the  appropriate- 
ness of  that  enactment. 

Or,  on  the  other  hand,  with  acceptance 
of  the  Helms  amendment,  what  It  is  go- 
ing to  prevent  the  Congress  in  some  fu- 
ture years,  from  violating  the  free  exer- 
cise clause  of  the  Constitution  by  tagging 
on  a  little  Une,  and  effectively  saying  that 
the  Supreme  Court  of  the  United  States 
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wUl  be  prohibited  from  making  any  juris- 
dlctioiud  finding  on  the  issue? 

It  Is  a  fact  of  history,  not  only  of  this 
country  but  of  democracies  throughout 
the  history  of  mankind,  that  religions 
have  been  more  persecuted  than  pro- 
tected imder  democracies,  and  the  great 
reUglons  have  expressed  strong  reserva- 
tions about  tampering  with  the  Constitu- 
tional provisions  that  deal  either  with 
the  estabUahment  clause  or  the  free  ex- 
ercise clause. 

Mr.  President,  I  would  think  that 
others  In  this  body  would  be  somewhat 
leery  of  this  pfurticular  procedure.  It 
might  not  be  long  before  Members  of  this 
body,  at  some  future  time,  might  say, 
"We  are  going  to  confiscate  certain  busi- 
ness properties  in  this  country,"  and 
then,  after  the  confiscation  process  add 
one  little,  final  clause,  and  say  that  no 
Federal  court  or  Supreme  Court  will 
have  Jurisdiction  over  this  matter,  or 
over  compensation,  or  due  process  for 
businesses. 

I  can  see  that,  sometime  in  the  future, 
the  free  press  might  be  under  assault  or 
attack.  Maybe  we  are  Just  going  to  take 
this  one,  small  action  dealing  with  the 
free  prew,  and  then  we  are  going  to  take 
the  old  Helms  language  and  exclude  the 
press  from  the  Jurisdiction  of  the  Su- 
preme Court  of  the  United  States.  The 
Helms  amendment  establishes  a  prece- 
dent for  all  types  of  mlshlef . 

Make  no  mistake  about  it.  It  is  not 
Just  on  the  Issue  of  the  voluntary  prayer. 
The  Helms  amendment  reaches  one  of 
the  most  basic  and  fundamental  Issues, 
and  that  is  the  appropriateness  of  the 
Supreme  Court  to  be  the  Interpreter  of 
the  Constitution  of  the  United  States, 
an  issue  which  I  thought  was  resolved 
many  years  ago. 

The  problems  that  we  will  be  facing 
should  be  understood  by  all  Members. 
It  would  exclude  the  Supreme  Court 
from  making  Judgments  in  this  particu- 
lar area.  We  are  going  to  run  into  a  situ- 
ation In  which  50  States  could  have 
50  different  interpretations  of  what  the 
law  of  the  land  is — one  ruling  in  Con- 
necticut, another  in  Massachusetts,  an- 
other In  Rhode  Island — all  affecting  one 
of  the  most  fundamental  tenets  of  our 
society,  and  one  which  has  had  an  im- 
portant role  in  the  shaping  and  formu- 
lation of  our  Union.  Fifty  States  could 
have  at  least  50  different  interpreta- 
tions about  what  is  permitted  and  what 
is  not  permitted.  That  certainly  is  one  of 
the  logical  extensions  of  the  Helms 
amendment. 

On  the  other  hand,  if  enacted  we 
might  get  into  a  situation  In  which  those 
who  bring  the  cases  under  the  various 
SUte  Jurisdictions  are  going  to  claim 
that  the  State  prayer  program  in  schools 
is  not  truly  voluntary  and  that,  there- 
fore, the  Helms  amendment  does  not 
even  apply;  that  because  there  is  an  ele- 
ment of  compulsion,  we  will  advance  It 
Into  the  Federal  courts  and  back  Into  the 
Supreme  Court 

There  very  well  may  be  some  means 
within  the  Constitution  of  the  United 
States  to  achieve  our  particular  desira- 
ble goal  of  voluntary  prayer;  but  I  dare 
say  that  by  the  adoption  of  this  amend- 
ment, we  are  not  moving  in  that  direc- 
tion. Also,  we  will  not  effectively  free  the 
district  coiuts  or  the  supreme  courts 


from  dealing  wth  this  matter,  because 
the  allegation  will  be  made  that  no  mat- 
ter what  system  Is  established  within  a 
State  there  is  some  aspect  of  compul- 
sion involved. 

Mr.  President,  without  getting  into  the 
merits  again,  I  hope  we  understand  the 
extraordinarily  dangerous  aspect  and 
precedent  of  this  amendment.  There  will 
not  be  a  group  or  an  interest  in  this 
country,  if  we  accept  this  amendment, 
that  is  not  going  to  be  back  here,  talking 
to  the  Members,  talking  to  us  as  indi- 
viduals, talking  to  us  as  parties,  and 
advocating  some  other  provision  to  limit 
the  jurisdiction  of  the  Federal  court 
systems. 

This  amendment  is  bad  policy.  It  seeks 
to  refute  one  of  the  fundamental  aspects 
on  which  this  country  was  established — 
separation  of  powers.  It  is  extremely  dan- 
gerous, and  should  be  rejected. 

Mr.  President,  I  should  like  to  men- 
tion some  letters  I  have  received  in  the 
past  year.  I  received  a  letter  from  James 
E.  Wood,  representing  the  Baptist  Joint 
Committee  on  Public  Affairs.  It  reads  as 
follows : 

This  letter  Is  being  written  to  you  In  op- 
position to  a  possible  amendment  to  S.  3100 
to  limit  the  Jurisdiction  of  the  Supreme 
Court  of  the  United  States  and  of  the  dis- 
trict courts  to  enter  any  judgment  on  the 
constitutionality  of  state -sponsored  prayers 
In  the  public  schools. 

Through  the  years  the  Baptist  Joint  Com- 
mittee on  Public  Affairs,  comprised  of  eight 
national  Baptist  bodies  of  the  U.S.A.  with  a 
combined  membership  of  27  million,  has  ex- 
pressed unalterable  opposition  to  any  efforts 
to  circumvent  or  circumscribe  the  historic 
decisions  of  the  U.S.  Supreme  Court  of  1962 
and  1963.  Any  such  efforts  we  view  as  an 
abridgment  of  the  First  Amendment  and  In 
no  way  as  an  aid  to  religion  or  the  religious 
exercise  of  prayer.  It  Is  lamentable  that  more 
than  a  decade  and  a  half  after  the  landmark 
decisions  of  the  US.  Supreme  Court  many 
Americans  have  still  failed  to  understand  the 
limits  or  the  reasoning  of  the  Court's  de- 
cisions As  In  the  past,  we  contend  that  the 
court  clearly  did  not  rule  out  religion  from 
the  curriculum  of  the  public  schools  but.  In 
effect,  affirmed  that  the  public  school  is  not 
a  place  for  worship,  but  for  learning. 

It  Is  our  hope  that  you  will  give  serious 
consideration  to  opposing  any  Jurisdictional 
amendment  which  would  limit  the  US.  Su- 
preme Court  and  the  district  courts  from  en- 
tering any  Judgment  on  the  constitutionality 
of  school -sponsored  prayers  as  unnecessary 
and  dangerous  to  the  concept  of  a  free  so- 
ciety— M  Injurious  to  both  a  free  church  and 
a  free  state. 

I  received  a  similar  letter  which  was 
signed  by  representatives  of  the  Luther- 
an CouncU,  United  Presbyterian  Church. 
Church  of  the  Brethren,  American  Jew- 
ish Congress,  United  Church  of  Christ, 
Unitarian  Unlversalist  Association,  and 
the  United  Methodist  Church. 

They  talk  about  altering  and  chang- 
ing the  jurisdiction  of  the  United  States 
Supreme  Court  on  the  question  of  pro- 
tection of  religion.  The  particular  ques- 
tion being  discussed  is  State -sponsored 
prayers;  but  the  letters  reflect  very 
clearly  that  their  principal  concern  is 
altering  and  changing  the  Jurisdiction  of 
the  Supreme  Court  of  the  United  States 
on  the  Issues  involving  the  establish- 
ment clause  and  the  free  exercise  clause. 
I  think  it  is  appropriate  that  those  fa- 
tors  be  mentioned  at  this  time. 

On  the  other  part  of  the  bill  affecting 


the  jurisdiction  of  the  Supreme  Court,  I 
strongly  support  it.  Quite  clearly,  we 
have  mandated  that  the  Supreme  Court 
take  many  matters  of  jurisdiction. 

S.  450  sponsored  by  the  distinguished 
Senator  from  Arizona  Mr.  DeConcini 
would  assu-e  the  appropriate  use  of  the 
time  of  the  jurists  on  the  Supreme  Court, 
as  well  as  insure  fair  consideration  of 
matters  which  should  be  decided  by  the 
Supreme  Court.  It  eliminates  certain  re- 
quired areas  of  jurisdiction.  It  is  a 
worthy  goal  and  has  strong  support,  and 
it  is  a  goal  I  support. 

I  hope  this  amendment  by  the  Sena- 
tor from  North  Carolina  will  be  defeated. 

Mr.  DeCONCINI.  Mr.  President,  the 
bill  before  us  is  S.  450,  which  is  a  bill 
amending  the  jurisdiction  of  the  Su- 
preme Court.  I  am  well  aware  there  has 
been  an  amendment  by  the  distinguished 
majority  leader  which  is  known  as  the 
so-called  Helms  amendment  which  also 
deals  with  jurisdiction.  And  when  we  deal 
with  jurisdiction  of  the  Supreme  Court, 
it  is  proper,  in  my  judgment,  that  they 
be  on  germane  bills.  It  makes  a  lot  of 
sense  to  have  the  Helms  amendment  con- 
sidered with  S.  450. 

Mr.  President,  I  wish  to  address  a  few 
remarks  to  S.  450. 

The  main  thrust  of  S.  450,  the  Su- 
preme Court  Jurisdiction  Act.  is  to  elim- 
inate the  last  vestige  of  the  Supreme 
Court's  mandatory  jurisdiction  over 
cases  arising  under  certain  sections  of 
the  code  and  substitute  for  the  obliga- 
tory jurisdiction,  a  review  by  writ  of 
certiorari. 

The  line  between  the  mandatory  juris- 
diction and  discretionary  jurisdiction 
does  not  necessarily  identify  cases  in 
which  the  Supreme  Court  should  render 
a  decision  on  the  merits.  The  line  may 
well  have  been  a  rational  meaningful 
line  in  earlier  times  but  today's  issues  of 
national  importance  to  which  the  Court 
should  give  its  attention  arise  all  across 
the  dockets  in  unprecedented  actions. 

I  received  on  June  22,  1978.  a  letter 
signed  by  the  nine  Justices  of  the  Su- 
preme Court  endorsing  S.  450  and  urg- 
ing its  adoption  and  passage.  I  believe 
It  is  dispositive  of  the  issue  when  men 
of  such  diverse  views  as  the  present 
members  of  the  Supreme  Court  can 
unite  in  one  opinion  on  the  subject 
matter. 

The  letter  is  as  follows : 
Supreme  CorKT  or  the  Untted  States. 

Washington,  D.C..  June  22, 1978. 
ReS  3100. 

Dear  Senator  DeConciki:  In  response  to 
your  Invitation  and  Inquiries,  we  write  to 
comment  on  proposed  limitations  of  the 
Supreme  Court's  mandatory  Jurisdiction, 
specifically  those  contained  In  S.  3100.  Vari- 
ous Justices  have  spoken  out  publicly  on  the 
issue  on  prior  occasions,  all  stating  essen- 
tially the  view  that  the  Court's  mandatory 
Jurisdiction  should  be  severely  limited  or 
eliminated  altogether.  Your  Invitation,  how- 
ever, enables  all  of  us.  after  discussions 
within  the  Court,  to  express  our  common 
view  on  the  matter. 

We  endorse  S  3100  without  reservation 
and  urge  the  Congress  to  enact  it  promptly. 

Our  reasons  are  similar  to  those  so  ably 
presented  In  hearings  before  the  Senate  on 
.'line  30.  1978.  by  Solicitor  General  McCree, 
i*sslstant  Attorney  Oeneral  Meador.  Profes- 
sor Oressman  and  others  First,  any  provi- 
sion for  mandatory  Jurisdiction  by  definition 
permits  litigants  to  bring  cases  to  this  Court 
a<;  of  right  and  without  regard  to  whether 
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those  are  of  any  general  public  Importance  that,  with  a  few  minor  exceptions,  will  be 
or  concern.  Thus,  the  Court  Is  required  to  almost  totally  discretionary.  In  the  mod- 
devote  time  and  other  finite  resources  to  g^n  era  of  burgeoning  litigation,  when 
deciding  on  the  merit*  cases  which  do  not,  in  ^^  Court  is  overwhehned  with  caseloads 
Chief  Justice  Taft's  ^o/***'  "'^'^fl^^T^.^e  and  workloads,  the  maintenance  of  any 
ffiic^^'rCro"?  gte?nlfenL"  inteTist  substantial  amount  of  obUgatory  de- 
andwmch  should  be  authoritatively  de-  cisionmakuig  IS  mexcusable  and  counter- 
clared  by  the  final  court."  To  the  extent  that 
we  are  obligated  by  statute  to  devote  our 
energies  to  these  less  Important  cases,  we 
cannot  devote  our  time  and  attention  to  the 


productive.  It  detracts  from  the  Court's 
abiUty  to  control  its  own  docket  and  to 
effectuate  its  constitutional  mission  of 
resolving  only  those  matters  that  are  of 


more  Important  Issues  and  cases  constantly     ^^^^^  national  significance.  That  essen- 


The  long  historic  experiment  of  im- 
posing on  the  Supreme  Covu-t  an  obliga- 
tion to  resolve  appeals  taken  to  it  as  of 
right  has  utterly  failed.  The  modem 
problems  and  practices  of  the  Court 
simply  do  not  permit  the  luxury  of  de- 
termining the  merits  of  all  cases  within 
any  designated  jurisdictional  class.  To 
survive  as  a  viable  institution,  to  control 
its  docket  to  perform  its  great  mission, 
the  Supreme  Court  must  be  given  total 
freedom  to  select  for  resolution  those 


pressing  for  resolution  '^i  ^f 'fi"*!*J^*j '?!:     tially  is  why  Chief  Justice  Burger,  like      few  hundred  cases— out  of  the  several 


ume— as  witness  the  current  Term  now  In  Its 
closing  weeks. 

The  problem  we  describe  Is  substantial. 
We  are  attaching  to  this  letter  an  appendix 
consisting  of  statistical  tables  covering  the 
October  1976  Term.  As  these  tables  Indicate 


SO  many  other  observers,  has  repeatedly 
proposed  that  "all  mandatory  jurisdic- 
tion of  the  Supreme  Court  that  can  be, 
should  be  eliminated  by  statute." 
To  understand  why  the  enactment  of 


during  the  1976  Term  almost  half  of  tiie  j-j^jg  j,ill  is  so  desirable  and  indeed  so 
cases  decided  by  this  Court  on  the  merits 
were  cases  brought  here  as  of  right  under 
the  Courts  mandatory  Jurisdiction.  Although 
presumably  the  percentage  decreased  during 
the  1977  Term  because  of  Congressional  ac- 
tion In  1976  severely  limiting  the  Jurisdic- 
tion of  three-judge  federal  district  courts, 
the  burden  posed  by  appeals  as  of  right  re- 
mained substantial  and  unduly  expended  the 
Court  s  resources  on  cases  better  left  to  other 
courts. 

Second,  the  retention  of  mandatory  Juris- 
diction at  a  time  when  the  Court's  caseload 
Is  heavy  and  growing  requires  the  Court  to 
resort  to  the  generally  unsatisfactory  device 
of  summary  dispositions  of  appeals.  There  Is 
no  necessary  correlation  between  the  diffi- 
culty of  the'legal  questions  In  a  case  and  Its 


essential,  one  must  examine  the  role  that 
obligatory  jurisdiction  has  played  in  the 
Supreme  Court's  execution  of  its  appel- 
late functions.  It  is  a  Jurisdiction  steeped 
in  history,  but  productive  of  confusion 
and  mismanagement.  History  has  shown 
that  imposing  such  mandatory  functions 
on  the  Supreme  Court  tends  to  weaken 
the  Court's  capacity  both  to  control  its 
own  docket  and  to  confine  its  labors  to 
the  frontiers  of  national  law.  And  his- 
tory has  further  shown  that  the  Court, 
in  an  effort  to  counteract  the  workload 
problems  of  this  compulsory  jurisdiction, 
has  increasingly  disposed  of  "insubstan- 
tial" appeals  in  summary  ways  that  the 


thousands  that  are  filed  each  year — that 
are  found  truly  worthy  of  review.  The 
Supreme  Court  Jurisdiction  Act  will  help 
to  achieve  that  goal  by  reducing  the 
needless  mandatory  burdens  virtually  to 
the  vanishing  point. 

For  all  of  these  reasons,  I  urge  the 
Senate's  support  of  the  enactment  of  this 
bill  which  would  eliminate  substantially 
all  of  the  Supreme  Court's  mandatory 
appellate  Jurisdiction,  leaving  the  Court 
with  discretionary  control  of  its  appel- 
late docket. 

Mr.  President,  the  amendment  that  we 
will  be  voting  on  I  think  has  some  merit. 
I  understand  the  argument  by  the  dis- 
tinguished Senator  from  Massachusetts, 
the  chairman  of  the  committee,  but  I 
think  it  is  proper  for  us  to  consider  this 
and  have  a  vote  on  it,  and  I  certainly  be- 
lieve that  if  to  pass  a  school  prayer 
amendment  is  the  will  of  the  Senate  then 


required 

oral  argument  In  difficult  cases  of  no  general 
public  Importance.  The  Court  cannot,  how- 
ever, accord  plenary  review  to  all  appeals; 
to  have  done  so  during  the  October  1976 
Term,  for  example,  would  have  required  at 
least  13  additional  weeks  of  oral  argument, 
almost  a  doubling  of  the  argument  calen- 
dar—an utterly  Impossible  assignment.  As  a 
consequence,  the  Court  must  dispose  sum- 
marily of  a  substantial  portion  of  cases 
within  the  mandatory  Jurisdiction,  often 
without  written  opinion.  However,  because 
these  summary  dispositions  are  decisions  on 
the  merits,  they  are  binding  on  state  courts 
and  other  federal  courts.  See  flfandel  v.  Brad- 
ley, 432  U.S.  173  (1977);  Hicki  v.  Miranda, 
422  U.S.  332  (1975).  "STet,  as  we  know  from 
experience,  our  summary  dispositions  often 
are  uncertain  guides  to  the  courts  bound  to 
follow  them  and  not  Infrequently  create 
more  confusion  than  clarity.  Prom  this 
dilemma  we  perceive  only  one  escape  con- 
sistent with  past  Congressional  decisions  de- 
fining the  Court's  mandatory  Jurisdiction: 
Congressional  action  eliminating  that  Juris- 
diction. Accordingly,  we  endorse  8.  3100  and 
urge  Its  adoption. 

Cordially  and  respectfully, 

Warren  E  BtmcER.  William  J.  BRENNan. 
Potter  Stewart,  Byron  R.  White, 
THtmoooD  Marshall,  Harry  A.  Black- 
MUN,  Lewis  F.  Powell,  William  H. 
Rehnquist,  John  P.  Stevens. 

At  hearings  on  the  bill,  support  was 
again  unanimous  and  in  questions  to  the 
witnesses  attempting  to  identify  any 
group  of  people  who  might  object  to  this 
legislation,  we  could  not  find  any. 

Supporters  include  all  members  of  the 
Supreme  Court,  as  I  mentioned,  the  Jus- 
tice Department,  former  Solicitor  Gen- 
eral Qriswold,  and  Prof.  Paul  Preimd, 
Dean  Pollack,  and  a  host  of  other  people. 

Mr.  President,  if  the  Supreme  Court 
Jurisdiction  Act  is  enacted  into  law  it 
will  be  the  culmination  of  a  long  and  his- 
toric process  converting  the  appellate 
jurisdiction  of  the  Supreme  Court  from 
one  totally  obligatory  in  nature  to  one 


tators  often  find  confusing  and  opaque,  if 
not  inconsistent  with  the  nondiscretion- 
ary  theory  underlying  the  disposition  of 
appeals.  Much  of  the  criticism  of  the 
Court's  treatment  of  appeals  has  ema- 
nated from  some  of  those  on  the  Court 
who  have  participated  in  the  execution 
of  these  mandatory  functions. 

There  are  six  major  reasons  for  abol- 
ishing the  Supreme  Court's  obligatory 
jurisdiction.  First,  it  is  unnecessary  to 
the  Court's  performance  of  its  role  in 
our  society. 

Second,  it  impairs  the  Court's  ability 
to  select  the  right  time  and  the  right 
case  for  the  definitive  resolution  of  re- 
curring issues. 

Third,  it  imposes  burdens  on  the  Jus- 
tices that  may  hinder  the  Court  in  the 
performance  of  its  function  as  expositor 
of  the  national  law. 

Fourth,  the  existence  of  the  obligatory 
jurisdiction  has  made  it  necessary  for 
the  Court  to  hand  down  summary  dis- 
positions that  create  confusion  for  law- 
yers, for  lower  court  judges  and  for  citi- 
zens who  must  conform  their  conduct  to 
the  requirements  of  Federal  law. 


450,  a  bill  dealing  with  the  jurisdiction 
o:  the  Supreme  Court,  rather  than  the 
education  bill  or  any  other  bill. 

Mr.  President,  I  yield  the  floor. 

Mr.  MATHIAS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  I  op- 
pose this  amendment. 

There  is  no  question  in  my  own  mind, 
but  there  may  be  a  question  in  the  minds 
of  some  as  to  whether  or  not  the  pro- 
posed amendment  is  constitutional.  But, 
I  do  not  think  there  could  be  any  ques- 
tion in  anyone's  mind  about  the  fact  that 
the  amendment  is  simply  a  means  of  by- 
passing the  ronstitutionally  prescribed 
amendatory  process. 

What  the  amendment  is  reallv  trying 
to  do  is  find  a  back  door  for  changing 
the  organic  law  of  the  coimtry.  It  by- 
passes article  V  of  the  Constitution. 

Constitutional  interpretations  are  sub- 
ject to  change  either  by  the  process  pro- 
vided within  the  Constitution  Itself  or 
when  the  Supreme  Court  alters  one  of 
its  prior  constitutional  holdings. 

Every  one  of  us  has  taken  an  oath  to 


Flftii,  Uie  obligatory  jurisdiction  ere-    uphold,  support,  and  defend  the  Const! 


ates  burdens  for  lawyers  seeking  Su 
preme  Court  review. 

Finally,  even  If  the  idea  of  having  an 
obligatory  jurisdiction  were  sound,  there 
is  no  practical  way  of  describing,  in  leg- 
islation, the  kinds  of  cases  that  should 
fall  within  it. 

Congress  would  do  well  to  eliminate, 
as  proposed  In  this  bill,  the  last  large 
vestiges  of  a  Jurisdiction  that  has  proved 
unnecessary,  burdensome,  and  contro- 
versial. Whatever  Justification  may  once 
have  existed  for  forcing  the  Court  to  de- 
cide the  merits  of  all  cases  falling  within 
certain  arbitrary  classifications,  regard- 
less of  their  Importance  or  lack  thereof, 
has  long  since  disappeared. 


tution,  and  it  seems  to  me  that  by  sup- 
porting this  kind  of  amendment  we  do 
violence  to  that  oath  because  we  bla- 
tantly ignore  the  process  which  the  Con- 
stitution itself  provides  for  amendment. 

This,  of  course,  like  most  legal  subjects, 
is  not  always  clear  to  one  as  it  is  to  an- 
other. But  In  this  particular  case  we  have 
a  considerable  amount  of  guidance. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  at  that  point  for  30 
seconds? 

Mr.  MATHIAS.  I  am  happy  to  yield 
to  my  friend. 

Mr.  HELMS.  I  thank  my  friend  from 
Maryland, 
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Mr.  MATBIAS.  Is  thla  for  a  question 
or  a  itatenent? 

Mr.  ESLMS.  Tes. 

H*  ffHr**^***^  the  constitutional  du- 
tlM  of  the  MMnbers  of  the  Senate  to  up- 
hold the  Oooitttutlon.  and  pcut  of  that 
duty  U  to  protect  the  people  of  this 
ecuaktt  agalnat  usurpation  by  the  Su- 
pcftti  Court,  and  that  is  all  this 
ameodmflDt  does. 

X  tbaok  the  Senator. 

Mr.  MATHXAS.  Of  course,  the  Sen- 
ator from  North  Carolina  and  I,  I  think, 
voidd  dingree  that  the  amendment 
d068  only  that.  The  amendment  does 
eanwtbr  «taat  was  before  the  Court  in 
the  ease  of  the  United  States  against 
Ktaln  wbare  it  was  held  that  Congress 
may  not  enact  legislation  to  eliminate 
aa  aeia  of  jurlsdictioD  in  order  to  con- 
trol tbt  rsMilts  in  a  particular  case,  and 
to  manipulate  Jurisdictian  to  accomplish 
a  result  it  could  not  reach  by  direct 


In  the  Klein  case,  there  was  a  suit 
brought  in  the  Court  of  Claims  under 
aa  186S  statute  which  allowed  the  re- 
oofezy  ot  land  captured  or  abandoned 
during  the  Civil  War  if  the  claimant 
oottld  prove  that  he  had  not  aided  the 


Balylng  oo  an  eartler  Supreme  Court 
dadilfln  that  a  Presidential  pardon 
ptov«d  ooncIuslTely  that  he  had  not 
aldad  ths  rebeUion.  Klein  won  his  case 
m  tba  Court  of  Claims.  While  the  case 
was  poading.  Congress  passed  a  statute 
provldtng  that  a  Presidential  pardon 
would  not  support  a  claim  for  captured 
pcuiiarty,  that  acceptance  without  dls- 
daimsr  of  a  pardon  for  participation 
in  the  rebellion  was  conclusive  evidence 
that  the  dalmaint  had  aided  the  en- 
emy, and  that  when  the  Court  of  Claims 
baaed:  Its  judgment  In  favor  of  the 
ftlahnant  of  such  a  pardon  the  Supreme 
Court  lacked  jurisdiction  (»i  appeal.  The 
ooort  beid  that  congress  could  not  by 
amwwWng  the  law  alter  the  grounds  for 
the  ease,  and  could  not  eliminate  a  par- 
tlenlar  area  of  jurisdiction  in  order  to 
oootrol  the  results  of  a  particular  case. 

R  is  a  sttuatkm  which  is  very  close  to 
what  is  the  real  purpose  and  intent  of 
this  amsodment. 

Elit  I  think  we  have  to  look  beyond 
the  iBuaediate  intent  of  this  amend- 
ment to  the  violence  that  we  would  do 
to  our  whole  coostltutlooal  system  by 
adopting  this  amoidment.  We  would 
sohstltnte  for  the  very  carefully  wrought 
amendatory  process  the  legislative  en- 
actments of  Congress,  and  that  Is  not 
our  sjrstsm.  It  has  not  been  our  system. 

One  of  the  great  strengths  of  the 
American  system  is  that  we  have  not  al- 
lowed the  organic  law  of  the  Nation  to  be 
pulled  and  hauled  with  each  ebb  and 
flow  of  the  tide  of  public  opinion.  That  is 
exactly  what  we  would  be  doing  if  we 
passed  this  amendment,  and  I  hope  the 
Senate  win  vote  It  down. 

Mr.  KXNNBDT.  Mr.  President,  will  the 
Senator  from  Maryland  yield  for  a 
qusetlon? 

Mr.  MATHXAS.  I  am  happy  to  yield  to 
the  Wiatcii'  from  Massachusetts. 

Mr.  KKNNEDY.  Does  the  Senator  fore- 
see that  at  some  future  time  thU  or  a 
similar  device  could  be  used  to  Umit  the 
Federal  courts'  jurisdiction  over  other 
areas?  Will  the  Senator  not  agree  with 


me  that,  while  the  Senate  now  is  In  this 
area  of  a  voluntary  prayer,  if  we  limit 
the  courts'  jurisdiction  here  we  could 
equally  limit  the  courts  from  protecting 
other  important  constitutional  rights? 

Would  the  Senator  not  agree  with  me 
that  if  this  device,  this  technique,  is  suc- 
cessfully utilized  imder  this  process  that 
there  could  be  other  instances  in  the 
future  involving  a  wide  range  of  dilfer- 
ent  areas  of  public  policy  which  could  be 
sufficiently  emotional  at  the  particular 
time  In  our  country's  history  where  the 
Congress  might  take  action  and  virtually 
exclude  the  Supreme  Court  or  the  Fed- 
eral courts  from  reviewing  the  constitu- 
tionality of  such  action?  And  would  this 
not  effectively  undermine  in  a  most 
signiflcant  and  serious  way  the  Constitu- 
tion of  the  United  States  as  the  most  ef- 
fective blueprint  for  the  protection  of 
Individual  rights  and  liberties  that  has 
ever  been  charted  by  mankind? 

Mr.  MATHXAS.  The  Senator's  conten- 
tion ttiat  this  principle  could  be  applied 
to  preclude  Federal  court  review  of  other 
protected  rights  I  think,  is  supported  by 
the  case  that  I  just  cited.  United  States 
against  Klein. 

In  Klein  the  Court  said.  In  effect  that 
you  could  not  manipulate  the  jurisdiction 
of  the  Federal  courts  to  achieve  a  result 
Congress  could  not  achieve  directly.  The 
Court  told  Congress  we  could  not  do  that 
in  Klein,  and  we  should  not  make  the 
same  mistake  again.  If  we  do,  this  method 
of  circumventing  the  amendatory  process, 
can.  as  my  colleague  notes,  be  used  to  af- 
fect other  important  constitutional 
rights. 

If  once  you  go  down  this  road,  once 
you  lay  out  this  route,  then  it  Is  only 
the  Ingenuity  of  man  that  limits  the 
areas  to  which  this  could  be  applied. 
I  think  this  is  a  perfect  example  of  the 
fact  that  Congress  has  to  exercise  Its 
power  to  limit  Jurisdiction  in  a  man- 
ner which  Is  consistent  with  the  Inde- 
pendence of  the  judiciary,  and  It  must 
be  consistent  with  the  amendatory  proc- 
ess. If  It  is  not  so,  then  nothing  will 
be  sacred  In  this  country.  There  is  no 
subject  that  cannot  be  reached  by  a 
simple  act  of  Congress  altering  the  juris- 
diction of  the  courts  to  control  the  out- 
come of  cases.  This  would  be  a  chaotic 
situation  which  could  be  really  destruc- 
tive of  the  basic  values  of  the  Republic. 

Mr.  KENNEDY.  To  carry  It  to  a  legiti- 
mate and  logical  extension,  you  could 
then  be  In  a  position  where  any  action 
that  was  taken  by  Congress  could  have 
a  final  clause  that  said  "This  action  will 
not  be  reviewed  by  the  Federal  courts 
or  the  Supreme  Court  of  the  United 
States."  This  would  be  a  way  to  Insulate 
congressional  action  from  judicial  review. 
whether  it  affects  individual  rights  or 
liberties,  whether  It  affects  religion. 
whether  it  affects  private  property. 
whether  it  affects  any  actions  that  could 
possibly  be  taken. 

Mr.  MATHIAS.  It  would  have  the  ef- 
fect of  wiping  the  name  of  John  Mar- 
shall  from   the   annals   of   the   courts. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr.  BoR- 
iir).  Is  there  a  sufficient  second?  There 
Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  as  a 


member  of  the  Judiciary  Committee,  I 
am  always  interested  in  the  efforts  by 
my  colleagues  on  that  committee  when 
we  are  considering  legislation  that  is  of 
enormous  importance  and  of  enormous 
consequence  to  have  additional  days  of 
hearings.  I  can  remember,  as  does  my 
good  friend,  the  chairman  of  the  Con- 
stitutional Rights  Subcommittee,  Chair- 
man Bayh,  the  issue  of  the  electoral 
college,  where  Just  last  month  many 
of  the  voices  now  pleading  that  we 
adopt  this  very  significant  constitutional 
change  without  any  hearings  were  then 
pleading  in  the  Judiciary  Committee 
"Let  us  have  2  more  days  of  hearings. 
Let  us  have  5  more  days  of  hearings. 
Let  us  have  10  more  days  of  hearings," 
despite  the  dozens  of  days  of  hearings 
already  held  on  the  Issue  of  direct  elec- 
tion of  the  President.  We  are  now  begin- 
ning to  tamper  with  some  of  the  most 
fundamental  aspects  of  our  constitu- 
tional process,  where  the  time  and  de- 
liberation on  those  Issues  should  be  ex- 
tensive and  exhaustive.  And  yet,  Mr. 
President,  I  see  that  some  members  of 
our  own  committee,  who  have  spent  such 
time  and  effort  and  Interest  and  energy 
on  matters  affecting  the  judiciary  proc- 
ess and  the  judicial  system  and  the  func- 
tioning of  It,  are  prepared  to  see  such 
a  dramatic  and  signliicant  alteration 
and  change  In  the  fundamental  tenets 
of  our  Government  affecting  the  juris- 
diction of  the  Supreme  Court  of  the 
United  States,  Its  ability  to  Interpret 
laws,  without  any  hearings  or  serious  de- 
liberation. I  believe  this  action  begins  us 
down  a  path  which  is  extremely  danger- 
ous and  foreboding  for  the  people  of 
this  Nation. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Will  the  Senator  with- 
hold that? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

Mr.  KENNEDY.  I  object. 

The  PRESIDING  OFFICER.  There  is 
objection.  Objection  is  heard. 

The  clerk  will  continue  the  call  of  the 
roll. 

Mr.  HELMS.  I  cannot  believe  that  the 
Senator  would  object  to  my  responding 
to  him.  I  have  seen  a  lot  of  things  In 
this  Senate  but  I  cannot  believe  that 
comity  is  in  disarray. 

The  assistant  legislative  clerk  pro- 
ceeded to  continue  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  I  listened 
with  great  Interest  to  the  comments  by 
the  distinguished  Senator  from  Massa- 
chusetts in  which  he  said  that  since  this 
proposal  has  not  been  considered  by  the 
committee,  we  ought  to  have  hearings, 
and  so  forth. 

Mr.  President,  this  matter  has  been 
referred  to  the  Judiciary  Committee 
time  and  time  and  time  again.  This 
Senator  knows  who  has  put  his  foot  on 
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proposals  to  restore  voluntary  prayers  In 
the  schools. 

The  Senator  from  North  Carolina  has 
been  pleading  for  hearings  for  at  least 
5  years,  and  not  a  syllable  of  interest  has 
been  shown  by  the  distinguished  Senator 
from  Massachusetts.  If  I  am  incorrect 
about  that,  let  him  say  bo  now. 

Mr.  KENNEDY.  WeU,  the  Senator  is 
incorrect.  I  do  so  say.  The  Senator  Is 
very  incorrect. 

Mr.  HELMS.  Well,  the  Senator  himself 
is  incorrect,  because  the  matter  has  been 
referred  to  the  Senate  Judiciary  Com- 
mittee, time  and  time  again.  But  even 
so,  I  am  not  going  to  get  into  a  law- 
yers' argument  with  my  friend  from 
Massachusetts  or  anybody  else. 

I  Just  cannot  understand  the  objection 
to  giving  school  children  an  opportunity 
to  participate  in  voluntary  prayer.  If  one 
were  to  believe  the  ringing  rhetoric  that 
has  been  heard  in  this  Chamber  today,  it 
would  bring  us  to  the  absurd  conclusion 
that  we  are  proposing  to  bring  down  the 
pillars  of  justice,  when  as  a  matter  of 
fact  almost  every  Senator,  if  not  every 
Senator  in  this  Chamber,  probably  en- 
gaged in  voluntary  prayer  throughout 
his  school  days.  I  want  any  Senator  to 
name  just  one  child — one  child — who 
has  been  harmed  by  being  exposed  to 
voluntary  prayer. 

Moreover,  I  think  it  can  be  graphed 
out  to  demonstrate  that  the  troubles  In 
the  schools  of  this  country  parallel  al- 
most precisely  the  unfortunate  and  un- 
wise decisions  by  the  Supreme  Court  In 
1962  and  1963. 

As  for  all  of  this  rhetoric  about  what 
we  are  doing  to  the  Constitution,  I  would 
borrow  a  saying  from  my  friend  from 
New  York  (Mr.  Javits),  who  often  com- 
ments. "We  are  not  children  around 
here. '  Sometimes  I  think  we  are,  but 
hopefully  we  are  not  really. 

Mr.  Justice  Felix  Frankfurter  himself 
said: 

Congress  need  not  give  this  Court  any 
appellate  power.  It  may  withdraw  appellate 
jurisdiction  once  conferred,  and  It  may  do 
so  even  while  a  case  Is  In  progress. 

So  we  are  not  bringing  down  the  pill- 
ars of  justice,  Mr.  President.  We  are  talk- 
ing about  a  fundamental  moral  aspect 
of  American  life.  That  is  all.  Nothing 
more  and  nothing  less.  And  If  It  were  not 
so  serious  a  matter.  I  would  find  laugh- 
able some  of  the  suggestions  that  have 
been  made  to  the  contrary. 

The  opponents  of  the  right  of  volun- 
tary prayer  In  the  schools,  I  think,  Mr. 
President,  have  seriously  misrepresented 
the  intent  and  the  effect  of  the  so-called 
Helms  amendment.  They  have  suggested 
that  this  amendment  would  induce  State 
court  judges  to  violate  the  supremacy 
clause  of  the  Constitution,  and  even  that 
Senators  would  violate  their  oath  of  of- 
fice If  they  support  voluntary  prayer  In 
our  schools. 

In  any  case,  the  suggestion  by  the  op- 
ponents of  the  so-called  Helms  amend- 
ment does  not  correctly  describe  the  in- 
tent, nor  does  it  describe  the  effect,  of 
the  amendment  which  was  approved  by 
the  Senate  this  past  Thursday. 

The  amendment  now  before  '.he  Sen- 
ate, submitted  at  my  suggestion  by  my 
friend  from  West  Virginia,  the  dlstta- 
Kulshed  majority  leader  Is  of  course  the 


Helms  amendment.  As  I  said  earlier.  I 
appreciate  the  support  of  the  distin- 
guished majority  leader  both  today  and 
on  last  Thursday.  But  the  curious  inter- 
pretations I  have  heard  concerning  my 
amendment  rest  on  a  misinterpretation 
and  misapplication  of  the  supremacy 
clause  of  the  Constitution.  That  clause 
states,  Mr.  President: 

This  Constitution,  and  the  laws  of  the 
United  States  which  shaU  be  made  In  pur- 
suance thereof:  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority  of 
the  United  States,  shall  be  the  supreme 
law  of  the  land;  and  the  judges  In  every 
state  shall  \>e  bound  thereby,  anything  In 
the  Constitution  or  laws  of  any  state  to  the 
contrary  notwithstanding. 

Obviously,  State  supreme  court  jus- 
tices must  respect  a  decl<'ion  by  the 
U.S.  Supreme  Court  regarding  the  par- 
ties to  the  case  which  the  Court  has 
decided.  And  that  is  what  the  supremacy 
clause  seeks  to  accomplish. 

Contrary  to  what  the  opponents  of 
the  pending  amendment  would  have  us 
believe,  the  two  functions  of  the  suprem- 
acy clause  are  first,  to  maintain  the 
supremacy  of  Federal  law  and  second,  to 
provide  for  the  ultimate  resolution  of 
inconsistent  or  conflicting  interpreta- 
tions of  Federal  law  by  State  and  Federal 
courts. 

This  amendment  today  is  premised 
on  the  understanding  that  the  right  to 
voluntary  school  prayer  is  a  right  which 
the  framers  of  the  first  amendment  in- 
tended not  as  a  matter  of  Federal  law 
but  as  a  matter  of  State  law.  The  authors 
of  the  first  amendment  intended  that 
State  legislatures  and  State  courts  would 
decide  the  issue  of  State  encouragement 
of  prayer.  My  amendment  presents  no 
conflict  between  the  power  of  Congress 
to  regulate  the  jurisdiction  of  the  Su- 
preme Court  and  the  obligation  of  State 
judges  under  the  supremacy  clause. 

This  misguided  Interpretation  of  the 
supremacy  clause  put  forward  by  the  op- 
ponents of  the  amendment  Is  not  man- 
dated by  the  Supreme  Court's  landmark 
decision  involving  the  supremacy  clause. 
Cooper  against  Aaron.  That  case  in- 
volved the  actions  of  the  Governor  of 
Arkansas  to  block  the  desegregation  of 
public  schools  in  Little  Rock,  Ark.  Chief 
Justice  Earl  Warren  succintly  framed 
the  issue  to  be  decided  by  the  Supreme 
Court  In  that  case.  He  stated  that  the 
Court  would  decide  the  "claim  by  the 
Governor  and  legislature  of  the  State 
that  there  is  no  duty  on  State  officials  to 
obey  Federal  court  orders  resting  on  this 
Court's  considered  interpretation  of  the 
United  States  Constitution."  Indeed,  the 
decision  of  the  Supreme  Court  in  Cooper 
against  Aaron  did  not  involve  the  obliga- 
tions of  State  judges  under  the  suprem- 
acy clause  at  all.  It  is  an  elementary  rule 
of  constitutional  law  that  the  decision  of 
a  court  is  limited  to  the  facts  and  to 
the  parties  to  the  case. 

The  opinion  of  a  court  cannot  auto- 
matically be  applied  to  future  cases. 

Mr.  President.  It  has  also  been  sug- 
gested that  an  1872  decision  of  the  Su- 
preme Court  In  the  case  of  United  States 
against  Klein  will  cast  doubt  on  the 
power  of  Congress  to  limit  the  jurisdic- 
tion of  the  Court  In  the  manner  I  am  sug- 
gesting today.  But  while  striking  down 


the  law  involved  in  that  case,  the  Court 
itself  observed : 

It  seenu  to  ua  that  this  la  not  an  exer- 
cise of  the  acknowledged  power  of  Congress 
to  make  exceptions  and  prescribe  regtilatlons 
to  the  appellate  power. 

Let  us  repeat  that,  Mr.  President,  for 
the  benefit  of  those  who  say  that  the 
Congress  would  act  improperly  if  it 
sought  to  exercise  its  constitutional  re- 
sponsibility in  this  matter.  The  Court 
itself  said: 

It  seems  to  us  that  this  Is  not  an  exer- 
cise of  the  acknowledged  power  of  Congress 
to  make  exceptions  and  pre8crlt>e  regulations 
to  the  appellate  power. 

If  that  does  not  leave  the  opponents  of 
this  amendment  out  in  left  field,  Mr. 
President,  I  do  not  know  what  possibly 
could,  because  even  the  Court  on  this  In- 
stance, and  in  many  others,  has  clearly 
said  that  the  ConBT«»«!s  b""  ♦^>>°  -.-•^'-'.Htv 
to  do  precisely  what  this  amendment 
proposes.  Instead,  the  Court  struck  down 
the  statute  on  the  basis  tnai  it  "pre- 
scribed a  rule  for  the  decision  of  a  case 
in  a  particular  day."  Of  course.  Congress 
cannot  do  that,  and  this  aunendment  does 
not  propose  to  do  that. 

The  statute  which  was  voided  by  the 
Court  in  Klein  was  indeed  intended  by 
Congress  to  restrain  the  Court,  but  not 
by  means  of  limiting  its  jurisdiction,  and 
this  decision  cannot  be  taken  as  a  prece- 
dent regarding  my  proposal. 

Mr.  President,  the  Court's  opinion  to 
Marbury  against  Madison  established 
that  it  is  a  judicial  function  to  decide 
what  the  law  has  been  and  is  now  in 
pending  cases.  I  agree  that  an  act  of 
Congress  which  seeks  to  determine  the 
outcome  of  a  cEise  pending  before  the 
Court  would  indeed  be  an  encroach- 
ment upon  the  essential  function  of  the 
judiciary  under  our  doctrine  of  separa- 
tion of  powers.  This  was  the  problem 
present  in  the  Klein  case,  not  the  issue 
of  Court  Jiu-isdiction. 

In  Klein,  the  plaintiff's  decedent  had 
been  the  owner  of  property  sold  by  agents 
of  the  Federal  Government  during  the 
Civil  War.  The  plaintiff  sued  for  the  pro- 
ceeds of  the  sale  in  the  Court  of  Claims 
and  recovered  under  legislation  estab- 
lishing such  a  right  upon  proof  of  loyalty. 
The  Supreme  Court  had  held  in  earlier 
cases  that  a  person's  loyalty  could  be 
proved  by  a  Presidential  pardon.  While 
this  case  was  on  appeal  in  the  Supreme 
Court,  Congress  passed  an  act  crucially 
altering  the  rights  of  the  parties  In  that 
case.  The  act  provided  that  In  all  pend- 
ing cases  no  pardon  would  be  permissible 
to  show  loyalty  and,  to  the  contrary,  a 
pardon  would  constitute  conclusive  proof 
of  disloyalty. 

That  is  the  case,  Mr.  President,  that 
has  been  cited  here  this  momtog,  and 
that  is  the  ktod  of  misinterpretation  to 
which  this  amendment  and  Its  effect  has 
been  subjected. 

The  Court,  of  course,  held  the  statute 
unconstitutional  on  the  ground  that,  by 
prescribing  a  rule  of  decision  for  pend- 
ing cases,  "Congress  has  Inadvertently 
passed  the  limit  which  separates  the  leg- 
islative from  the  judicial  power." 

Such  an  intervenUon  by  Congress  to 
determine  legislatively  the  outcome  of  a 
controversy  between  parties  to  a  lawsuit 
is  substantially  different  from  removing 
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the  power  of  a  court  to  hear  the  con- 
troveny  In  the  first  place. 

Mr.  President,  I  suspect  that  some 
potential  difficulty  with  this  amendment 
may  result  from  a  lack  of  knowledge  re- 
garding Its  legislative  precedence.  Some 
have  described  it  as  an  "unprecedented" 
proposal.  I  heard  that  on  the  radio  this 
morning.  Nothing  could  be  more  incor- 
rect 

Following  the  Baker  against  Carr  and 
the  Reynolds  against  Simms  decisions  by 
the  Supreme  Court  in  1962  and  1964.  the 
House  of  RepresentaUves  passed  a  bill 
sponsored  by  Representative  Tuck,  of 
Virginia,  which  simUarly  limited  the 
Jurisdiction  of  the  Supreme  Court  in  any 
case  regarding  the  apportionment  or  re- 
apportionment of  any  legislature  of  any 
State. 

Similarly,  the  late  distinguished  former 
minority  leader  of  this  Senate.  Everett 
Dirksen,  proposed  a  companion  bill.  S. 
30«9.  during  the  88th  Congress  to  deal 
with  the  reapportionment  decisions  of 
the  Supreme  Court. 

The  Senate  Judiciary  Committee's 
version  of  the  1968  Omnibus  Crime  Con- 
trol bill  responded  to  the  Supreme  Court's 
decision  in  the  case  of  Miranda  against 
Arizona  by  similarly  including  a  provi- 
sion that  neither  the  Supreme  Court  nor 
any  other  article  in  court  'shall  have 
jurisdiction  to  review  or  to  revise,  vacate. 
modify  or  disturb  In  any  way.  a  ruling 
of  any  trial  court  of  any  State  in  any 
criminal  prosecution  admitting  in  evi- 
dence as  voluntarily  made  an  admission 
or  confession  of  any  accused." 

So  what  do  the  opponents  of  this 
amendment  mean  when  they  say  that 
this  is  unprecedented?  I  will  lay  aside  the 
sophistry  that  we  are  bringing  down  the 
pillars  of  Justice  when  we  say  that  school 
children  ought  to  have  the  right  of  vol- 
untary prayer,  but  where  do  these  law- 
yers who  have  argued  against  this 
amendment  get  the  misimpresslon  that 
this  is  unprecedented  and  that  it  there- 
fore must  not  happen? 

I  would  point  out  that  for  more  than 
100  years  Congress  limited  the  Supreme 
Court's  Juilsdictlon  so  that  there  was  no 
right  ot  (4)peal  to  that  Court  in  criminal 
cases,  except  upon  a  certification  of  di- 
vision by  the  circuit  court. 

In  addition.  Congress  greaUy  limited 
the  jurisdiction  of  Federal  courts  In  la- 
bor disputes  In  1933  when  it  enacted  the 
Norrls-LaOuardla  Act. 

What  has  happened  to  the  memory  of 
today's  legal  experts,  these  constitution- 
al authorities,  who  raise  their  hands  In 
such  horror  to  a  proposal  to  let  little 
schoolchildren  have  the  right  of  volun- 
tary prayer  in  schools?  I  do  not  under- 
stand It.  Mr.  President.  I  Just  do  not 
understand  it. 

Another  precedent:  Congress  limited 
the  jurisdiction  of  Federal  courts  when 
it  feared  that  a  Federal  price  control 
program  might  be  nullified  by  court  in- 
junction. Congress  did  that  when  It  en- 
acted the  Emergency  Price  Control  Act 
of  1943.  The  examples  of  similar  or  even 
stronger  action  by  the  Congress  permit 

I  would  suggest  that  before  somebody 
concludes  that  amendment,  known  here 
today  as  the  Helms  amendment— and  I 
am  proud  of  it— before  they  conclude 


that  this  amendment  is  a  violation  of  the 
supremacy  clause  or.  as  they  put  it.  ob- 
viously outside  the  constitutional  power 
of  Congress  under  article  m.  or,  as 
somebody  put  it.  obviously  an  unprece- 
dented proposal,  that  he  study  these  past 
actions  by  Congress. 

Mr.  President,  I  am  not  a  lawyer,  but 
I  can  read  history.  I  think  I  can  under- 
stand the  E:ngllsh  language.  I  certainly 
understand  a  few  moral  principles,  and 
the  last  is  what  I  am  primarily  Interested 
in.  I  want  any  Senator  to  stand  up  and 
identify  one  child  In  this  country  who 
has  even  been  harmed  because  he  or 
she  was  permitted  to  participate  In  vol- 
untary prayer  in  a  school.  I  do  not  think 
any  Senator  Is  going  to  attempt  it. 
Again.  I  prayerfully  suggest  that  Sena- 
tors consider  the  moral  aspects  of  this 
matter  and  not  try  to  buUd  a  specious 
legal  argument  based  on  misrepresenta- 
tion of  an  amendment  submitted  in  good 
faith  by  a  Senator  who  has  long  been 
concerned  about  the  Supreme  Court's 
denial  of  the  right  of  voluntary  prayer  In 
our  schools. 

I  yield  the  fioor.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonmi. 

The     PRESIDINa     OFFICER.     The 
clerk  will  call  the  roll. 
Mr.  KENNEDY  addressed  the  Chair. 
Mr.    HELMS.    Mr.    President,    I   just 
asked  for  a  quorum. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withhold? 

Mr.  HELMS.  No;  I  think  not.  Not  for 
the  moment. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 
Mr.  THURMOND.  I  object. 
The   PRESIDING    OFFICER.    Objec- 
tion is  heard.  The  clerk  will  call  the  roll. 
The   assistant   legislative   clerk   con- 
tinued to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 
Mr.  KEIWEDY.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 
The  clerk  will  call  the  roll. 
The   assistant   legislative   clerk   con- 
tinued to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  In- 
tend to  speak  briefly,  to  respond  to  some 
of  the  points  of  the  Senator  from  North 
Carolina  In  reference  to  the  commentary 
of  JusUce  Frankfurter  dealing  with  ap- 
pellate division  and  the  supremacy 
clause  and  the  question  of  precedents. 

I  had  claimed  earher  that  this  action 
by  the  Senator  from  North  Carolina  in 
this  proposition  was  a  precedent,  and  he 
questioned  whether  this  really  was  a 
precedent.  He  talked  about  the  provision 
of  the  omnibus  crime  bill  and  other  ac- 
tions that  were  taken,  recommended  by 
various  committees  in  the  Senate  or  the 
House  of  Representatives. 
The  fact  is  that  none  of  those  is  law. 


With  respect  to  the  kinds  of  restrictions 
on  the  jurisdiction  of  the  Supreme  Court 
of  the  United  States  and  the  actions 
taken  in  the  committee,  or  introduction 
of  legislation,  or  even  those  that  pass  one 
house  or  the  other,  the  Senator  from 
North  Carolina  would  be  unable  to  give 
us  anr  actidn  by  Congress  which  would 
take  away  the  jurisdiction  to  deal  with 
constitutional  Issues. 

What  we  are  talking  about  here  are 
constitutional  Issues,  not  nonconstltu- 
tlonal  issues.  It  is  a  diflTerent  criterion. 
We  are  talking  about  constitutional  is- 
sues. He  would  be  unable  to  mention  any 
action  that  has  been  taken  that  would 
deal  with  this  Issue  hi  the  way  we  have 
outlined. 

Second.  Mr.  President,  I  do  not  ques- 
tion the  points  that  are  raised  about 
Felix  Frankfurter  talking  about  various 
appellate  jurisdictions.  Of  course,  there 
is  a  question  in  the  issue  about  how  many 
appeals  Individual  causes  have.  There 
has  been  flexibility.  There  Is  Imagina- 
tion. There  are  a  number  of  considera- 
tions now  about  the  whole  process  of 
appeUate  jurisdiction. 

The  statement  he  read  has  absolutely 
no  relevancy,  basically,  to  the  question 
at  hand.  If  he  is  talking  about  appellate 
jurisdiction,  the  appellate  jurisdiction 
that  Felix  Frankfurter  was  talking  about 
is  the  series  of  appellate  jurisdictions  to 
which  individuals  would  be  entitled. 

Under  the  Helms  amendment,  there 
is  no  jurisdiction:  the  jurisdiction  is  re- 
moved from  the  Federal  court.  So,  on 
a  constitutional  issue,  you  are  going  to 
have  50  different  Interpretations  in  50 
courts.  The  Senator  from  North  Caro- 
lina can  say.  "Well,  all  50  courts  are 
going  to  follow  whatever  the  Supreme 
Court  has  said  on  that."  That  is  a  nice, 
gentle,  and  generous  statement.  But  who 
will  be  the  Interpreter  to  find  out 
whether  that  Is  so? 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter to  all  members  of  the  committee  by 
the  Attorney  General  of  the  United 
States,  in  strong  opposition  to  the  Helms 
amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

OiTiCB  or  THB  Attouwit  Oenxkal, 

Washington,  DC.  ApHl  9,  1979. 
Hon.  Ab«aram  Rnicorr, 
Chairman,  Committee  on  Government  Op- 
eratiom,  VS.  Senate,  Washington.  D.C. 
DxAR  M«.  Chaikman:  This  letter  Is  In 
response  to  your  request  for  my  views  on  the 
amendment  offered  by  Senator  Helm*  to  S. 
210,  the  Department  of  Education  bill.  This 
amendment,  which  is  identical  to  8.  438  In- 
troduced by  Senator  Helms  earlier  In  this 
session.  Is  designed  to  eliminate  the  Jurisdic- 
tion of  the  Federal  courts  over  cases  relating 
to  volunUry  prayer  In  public  schooU  and 
public  buildings.  In  my  view,  enactment  of 
this  proposal  would  be  Ill-advised  as  a  mat- 
ter of  constitutional  law  and  of  public  policy. 
Whether  Congress  may  wholly  divest  the 
Supreme  Court  of  appellate  Jurisdiction  over 
a  constitutional  claim  Is  a  complex  question 
that  has  been  the  subject  of  much  heated 
and  Inconclusive  scholarly  debate.  The 
Supreme  Court  lt«elf  has  never  been  faced 
with  the  question.  Article  III  of  the  Constitu- 
tion extends  the  'Judicial  power  of  the  United 
States"  to  'all  cases  .  .  .  arising  under  this 
Constitution."  The  Supreme  Court  is  given 
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appellate  Jurisdiction  over  all  cases  within 
that  Judicial  power  "with  such  exceptions 
and  regulations  as  Congress  shall  make."  U.S. 
Const,  art.  III.  §  2,  cl.  3.  Some  commentators 
have  argued  that  this  "Exceptions"  clause 
gives  Congress  plenary  power  over  the 
Supreme  Court's  appellate  jurisdiction,  even 
to  the  point  of  removing  constitutional 
claims  from  the  Court's  review.  Other  com- 
mentators, however,  believe  such  a  reading 
of  the  clause  to  be  antithetical  to  principles 
at  the  heart  of  the  Constitution.  They  point 
to  the  Supremacy  Clause  which  establishes 
the  Constitution  as  a  supreme  uniform  law, 
binding  on  both  the  Federal  courts  and  the 
courts  of  every  state.  U.S.  Const,  art.  VI,  cl. 
a.  To  permit  Congress  to  "except"  a  con- 
stitutional issue  from  the  Supreme  Court's 
jurisdiction,  these  commentators  argue, 
would  destroy  the  uniformity  sought  by  the 
Framers  of  the  Constitution.  Rather  than 
one  Constitution  on  an  issue,  we  would  have 
fifty.  It  has  further  been  argued  that  "ex- 
cepting" a  constitutional  issue  from  the 
Court's  Jurisdiction  would  violate  the  due 
process  guarantee  of  the  Fifth  Amendment. 

Altliough  a  number  of  proposals  to  restrict 
the  Court's  appellate  jurisdiction  have  been 
Introduced  in  Congress  over  the  years,  none 
has  passed  both  houses.  Perhaps  the  closest 
Congress  has  come  to  eliminating  Supreme 
Court  Jurisdiction  over  a  constitutional  Issue 
was  during  Reconstruction,  when  Congress 
acted  to  eliminate  the  Court's  appellate  Jur- 
isdiction over  cases  raising  the  constltutlon- 
alltv  of  the  Reconstruction  Acts.  In  Ex  parte 
McCardle,  74  U.S.  (7  Wall.)  506  (1869),  the 
Court  found  this  Congressional  restriction 
constitutional.  The  Court  noted,  however, 
that  it  would  still  have  Jurisdiction  to  decide 
the  constitutionality  of  the  Reconstruction 
Acts  in  the  context  of  an  original  petition 
for  habeas  corpus,  and  that  the  circuit  courts 
could  still  hear  such  claims.  In  contrast  to 
the  situation  presented  in  Ex  parte  McCardle, 
Senator  Helms'  proposal  appears  Intended 
wholly  to  foreclose  Federal  court  review  of 
school  prayer  cases. 

I  believe  that  any  proposal  to  eliminate 
the  appellate  Jurisdiction  of  the  Supreme 
Court  with  respect  to  constitutional  claims 
raises  a  serious  constitutional  issue  about  the 
extent  of  Congress'  power  over  the  appellate 
jurisdiction  of  the  Supreme  Court.  However 
intrigued  we  may  be  by  such  questions,  we 
should  not  purchase  answers  to  them  at  the 
price  of  an  unnecessary  and  possibly  unfor- 
tunate confrontation  between  the  Congress 
and  the  Court. 

Aside  from  the  constitutional  problems 
which  Senator  Helms'  proposal  raises,  I  be- 
lieve that  enactment  of  this  legislation  would 
be  wrong  as  a  matter  of  public  policy  for  the 
following  reasons:  First,  it  is  undesirable  to 
deal  with  highly  specialized,  complex  and 
controversial  constitutional  Issues  through 
the  device  of  eliminating  an  opportunity  for 
a  full  and  fair  airing  of  the  Issues  within  the 
Federal  judicial  structure.  Federal  law  on 
this  point  would  be  frozen  in  whatever  state 
it  happened  to  be  at  the  moment;  persons 
dissatisfied  with  current  Federal  law  on  such 
Issues  would  be  foreclosed  from  the  possi- 
bility of  any  further  favorable  development 
within  the  Federal  system.  It  would  not  be 
appropriate  to  deny  access  to  the  Federal 
courts  with  regard  to  such  constitutional 
issues. 

Second,  the  proposal  chills  the  ability  of 
the  Federal  courts  to  deal  with  Federal  con- 
stitutional issues.  Matters  of  constitutional 
interpretation  and  adjudication  are,  of  all 
Justiciable  issues,  pre-eminently  within  the 
province  of  the  Federal  Judiciary;  yet  a  pro- 
posal to  eliminate  such  matters  from  their 
Jurisdiction  suggests  that  the  Federal  courts 
are  not  fit  to  consider  them. 

Third,  the  proposal  would  run  afoul  of  the 
public  interest  in  affording  at  least  the  op- 
portunity for  a  vinlform.  definitive  and  dis- 
positive nation-wide  resolution  of  issues  of 
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constitutional  magnitude.  By  eliminating  the 
jurisdiction  of  the  Supreme  Court,  the  con- 
stitutional issues  presented  by  such  cases 
would  be  left  to  the  highest  courts  of  the  fifty 
states  and  the  District  of  Columbia,  thereby 
raising  the  specter  of  a  multiplicity  of  views 
as  to  the  proper  interpretation  of  the  Con- 
stitution in  this  area. 

Fourth,  the  amendment  as  presently 
drafted  is  restricted  to  cases  Involving  "vol- 
untary" prayers  in  public  schools  and  pub- 
lic buildings.  In  order  to  determine  whether 
a  federal  court's  Jurisdiction  is  foreclosed 
by  the  amendment,  therefore,  it  would  be 
necessary  for  the  court  to  adjudicate  the 
factual  Issue  of  whether  the  particular  prayer 
practice  Is  Itself  voluntary.  Rather  than 
eliminating  the  Issue  of  school  prayer  from 
the  courts,  the  amendment  would  virtually 
assure  the  Involvement  of  the  courts  In 
deciding  not  only  the  fundamental  consti- 
tutional issue  of  Congress"  power  to  affect 
federal  Jurisdiction  in  this  manner,  but  also 
the  narrower  Jurisdictional  question  of 
whether  any  particular  practice  falls  within 
the  proscription  of  the   amendment. 

For    the    foregoing    reasons,    therefore,    I 
would  strongly  urge  the  Senate  to  reject  the 
Helms   amendment. 
Sincerely, 

Grutin  B,  Bell, 
Attorney  General. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  the  predicament  I  am  in,  and  I 
think  everybody  knows  it :  At  20  minutes 
after  2  p.m.  today,  the  Senate  will  go 
back  on  the  unfinished  business,  the 
Department  of  Education  bill.  The 
amendment  by  Mr.  Helms  probably 
will  go  on  that  bill,  if  we  do  not  get  it  on 
this  one.  So  I  hope  we  can  get  a  vote  on 
this  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  imag- 
ine that  we  are  going  to  be  talking  about 
this  Issue  on  a  series  of  different  meas- 
ures during  the  course  of  this  year,  and 
I  will  be  prepared  to  debate  those.  I  will 
accede  to  the  majority  leader's  request. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

No  one  is  going  to  attempt  to  hold  the 
Senator  responsible  if  the  Senate  does 
not  vote  on  this  matter  today,  because 
other  Senators  wish  to  speak. 

I  hope  we  can  get  a  vote  on  this 
amendment. 

Mr.  HUMPHREY.  Mr.  President, 
earlier  in  the  afternoon,  the  distin- 
guished Senator  from  Massachusetts  al- 
luded to  the  potential  of  abuse  by  Con- 
gress of  its  power  to  limit  the  appellate 
jurisdiction  of  the  court,  conjuring  up 
the  Image  of  a  Congress,  for  example, 
that  actually  would  install  a  state 
religion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  HUMPHREY.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Is  the  Senator 
In  favor  of  this  amendment? 

Mr.  HUMPHREY.  Yes. 

Mr.  ROBERT  C.  BYRD.  Then,  why  is 
he  filibustering  it? 

Mr.  HUMPHREY.  I  have  a  few  re- 
marks I  would  like  to  make. 

Mr.  ROBERT  C.  BYRD.  I  wish  the 
Senator  would  put  his  statement  in  the 
Record,  so  that  we  could  vote  on  the 
amendment.  The  Senator  is  entitled  to 
make  a  statement,  but  I  call  his  attention 
to  the  fact  that  20  minutes  from  now  will 


be  too  late  to  vote  on  this  amendment, 
on  this  bill. 

Mr.  HUMPHREY.  Mr.  President.  I 
point  out  that  should  a  Congress  abuse 
its  powers  in  promoting  a  State  religion, 
that  abuse  can  be  addressed  by  the  peo- 
ple through  the  electoral  process. 

In  the  same  vein,  the  people  can  ad- 
dress abuse  by  the  Court,  through  Con- 
gress exercising  its  ccmstitutional  right 
to  limit  the  appellate  jurisdiction.  So  I 
think  the  Senator  from  Massachusetts 
was  exaggerating  and  muddying  the 
point  a  little. 

Mr.  President,  in  1962,  In  the  case  of 
Engel  against  Vitale,  the  Court  ruled 
that  the  State  of  New  York  had  violated 
the  Constitution  by  allowing  public 
school  children  to  recite  a  nondenomi- 
national  prayer  at  the  begiiming  of  each 
day.  The  decision  was  greeted  by  an  out- 
pouring of  criticism  from  the  vast  ma- 
jority of  the  American  people,  including 
Members  of  Congress  and  many  con- 
stitutional lawyers. 

Fortunately,  the  Constitution  provides 
a  system  of  checks  and  balances.  In 
anticipation  of  judicial  usurpations  of 
power,  the  framers  of  our  Constitution 
wisely  gave  Congress  the  authority,  by  a 
simple  majority  of  both  Houses,  to  check 
the  Supreme  Court  through  regulation 
of  its  appellate  jurisdiction.  Section  2  of 
article  III  states  in  clear  and  precise  lan- 
guage that  the  appellate  jurisdiction  of 
the  Court  is  subject  to  "such  Exceptions, 
and  under  such  Regulations,  as  the  Con- 
gress shall  make." 

Permit  me  to  point  out,  Mr.  President, 
that  Congress  has  exercised  this  power 
on  numerous  occasions,  since  the  earliest 
days  of  the  Republic.  In  the  well-known 
case  of  Ex  parte  McCardle,  decided  in 
1868,  Congress  even  went  so  far  as  to 
repeal  an  act,  which  had  authorized  Mc- 
Cardle to  appeal  to  the  Supreme  Court, 
after  the  Court  had  already  heard  argu- 
ment on  the  case!  The  Court  promptly 
dismissed  the  case  for  want  of  jurisdic- 
tion. Speaking  for  a  unanimous  Court, 
Mr.  Justice  Davis  declared : 

We  are  not  at  liberty  to  inquire  into  the 
motives  of  the  legislature.  We  can  only 
examine  into  its  power  under  the  Consti- 
tution; and  the  power  to  make  exceptions 
to  the  appellate  Jurisdiction  of  this  court 
is  given  by  express  words. 

The  principle  laid  dowTi  in  the  McCar- 
dle case  has  been  reaffirmed  many  times 
by  the  Court  in  subsequent  cases  down 
to  the  present.  As  the  Court  observed 
in  the  Francis  Wright  case  of  1882 : 

While  the  appellate  power  of  this  Court 
extends  to  all  cases  within  the  Judicial  power 
of  the  United  States,  actual  jurisdiction  Is 
confined  within  such  limits  as  Congress  sees 
fit  to  describe.  What  these  powers  shall  be, 
and  to  what  extent  they  shall  be  exercised, 
are,  and  always  have  been,  proper  subjects  of 
legislative  control. 

In  the  -vords  of  the  late  Mr.  Justice 
Frankfurter : 

Congress  need  not  give  this  Court  any 
appellate  power;  it  may  withdraw  appeUate 
jurisdiction  once  conferred.  {National  Mu- 
tual Ins.  Co.  V.  Tidewater  Transfer  Co.,  1948) . 

Not  once  in  its  history,  Mr.  Presi- 
dent, has  the  Supreme  Court  departed 
from  this  principle  or  suggested  that 
there  are  any  limitations  to  Congress' 
control  over  the  Court's  jurisdiction.  In- 
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deed,  the  Constitution  itself  admits  to  no 
limitations. 

For  this  reason.  I  support  this  amend- 
ment which  would  limit  the  appellate 
Jurisdiction  of  the  Supreme  Court,  and 
the  original  Jurisdiction  of  Federal  dis- 
trict courts,  in  actions  relating  to  the 
recitation  of  prayers  in  public  schools. 
It  states  simply  that  the  Federal  courts 
shall  not  have  Jurisdiction  to  enter  any 
Judgment,  decree,  or  order,  denying  or 
restricting,  as  unconstitutional,  volun- 
tary prayer  in  any  public  school. 

The  purpose  of  this  amendment  is  to 
restore  to  the  American  people  the 
fundamental  right  of  voluntary  prayer 
In  the  pubhc  schools — and  I  stress  the 
word  "voluntary."  Mr.  President.  No  in- 
dividual should  be  forced  to  participate 
in  a  religious  exercise  that  is  contrary 
to  his  religious  convictions,  and  the 
amendment  takes  cognizance  of  this 
cherished  freedom.  At  the  same  time,  it 
seeks  to  promote  the  free  exercise  of 
religion  by  allowing  those  who  wish  to 
recite  prayers — and  they  are  the  vast 
majority  of  our  citizens — to  do  so.  with 
or  without  the  blessings  of  government. 

As  many  critics  of  the  Engei  decision 
have  correctly  observed,  the  free  exer- 
cise of  religion  was  actually  denied  in 
that  case.  As  you  will  recall,  no  individ- 
ual was  compelled  to  recite  the  non- 
denominational  prayer,  and  dissenters 
were  allowed  to  excuse  themselve.s  from 
the  classroom.  But  the  remaining  stu- 
dents were  denied  the  freedom  to  par- 
ticipate in  the  recitation  of  the  prayer 
The  conclusion  is  inescapable,  Mr.  Presi- 
dent, than  in  Engel  against  Vitale.  the 
Supreme  Court,  in  effect,  gave  prefer- 
ence to  the  dissenters  and  at  the  same 
time  violated  the  establishment  clause 
of  the  first  amendment  by  establishing 
a  religion— the  religion  of  secularism 
Public  school  children  are  a  captive 
audience.  They  are  compelled  to  attend 
school.  Their  right  to  the  free  exercise 
of  religion  should  not  be  suspended  while 
they  are  in  attendance.  The  language 
of  the  first  amendment  assumes  that  this 
basic  freedom  should  be  in  force  at  all 
times  and  in  all  places.  I  respectfully 
urge  my  fellow  colleagues  in  the  Senate 
to  Join  me  in  supporting  this  amend- 
ment and  restoring  the  free  exercise  of 
religion  to  Its  full  constitutional  status. 

I  thank  the  Chair 

Mr.  HELMS.  Mr.  President,  a  parli- 
mentary  inquiry. 

The  PRESIDING  OFFICER  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  I  am  sorry  the  distin- 
guished majority  leader  is  not  in  the 
Chamber. 

I  call  attention  of  the  Chair  to  rule 
VII,  paragraph  3 : 

Cattl  the  mornlns  business  «hall  have 
been  concluded,  and  so  announced  from  the 
Chair,  or  until  the  hour  of  1  o'cloclc  has  ar- 
rived, no  motion  to  proceed  to  the  consider- 
ation of  any  bill,  resolution,  report  of  a  com- 
mittee, or  other  subject  upon  the  Calendar 
•hall  be  entertained  by  the  Presiding  Of- 
ficer, unless  by  unanimous  consent; 

My  inquiry  is:  Was  unanlmous- 
consent  obtained  in  this  Instance"* 

The  PRESIDING  OFFICER  No. 
unanimous  consent  was  not  obtained 

Mr.  HELMS,  Mr  President.  I  do  not  in- 
tend   to   press    the   point.   The   distin- 


guished majority  leader's  motion  which 
was  approved  and  with  which  in  fact  I 
approved  at  the  time,  but  I  hope  the 
majority  leader  will  join  me  now  in  say- 
ing that  he  hopes  that  this  action  will 
not  constitute  a  precedent  that  will  elim- 
inate the  necessity  of  unanimous  consent 
in  the  future. 

Mr.  ROBERT  C.  BYRD  Mr  President, 
I  expected  someone  to  raise  a  point  of 
order  at  the  time,  and  I  would  have 
moved  to  table  it,  but  I  suppose  under 
the  rule  the  Chair  really  is  not  supposed 
to  entertain  such  a  motion  by  the  Chair, 
as  it  every  Senator,  is  subject  to  inad- 
vertences, and  it  all  happened  so  fast 
that  I  can  understand  how  the  Chair 
had  a  problem  with  it. 

Mr.  HELMS  I  hope  the  Senator  will 
not  misunderstand  me  I  did  not  and  do 
not  criticize  the  Chair  because  I  have  sat 
many  hours  there  myself,  as  the  Senator 
knows. 

Mr.  ROBERT  C   BYRD  That  is  right 

Mr.  HELMS.  And  I  am  not  being  criti- 
cal of  him  or  of  the  Chair,  but  I  hope  that 
we  can  agree  that  nothing  that  occurred 
this  morning  adversely  aJTects  the  unani- 
mous-consent requirement  under  rule 
VII.  paragraph  3. 

Mr.  ROBERT  C  BYRD  I  suppo.se  It  is 
a  precedent  of  sorts  but  it  has  not  been 
tested,  and  I  am  not  interested  in  press- 
ing It  The  Senator  is  correct  Tlie  motion 
should  not  have  been  entertained  by  the 
Chair  but  inasmuch  as  the  Chair  enter- 
tained It,  I  did  not  want  to  object  to  it. 
and  I  am  willing  to  say  it  is  no  precedent. 
The  rule  is  still  there. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr  ROBERT  C  BYRD  I  would  like 
to  get  to  a  vote  on  the  amendment, 
though. 

Mr.  HELMS.  I  wonder  if  the  Senator 
would  not  wish  to  make  a  unanimous- 
consent  request  that  we  vote  no  later 
than  2  20  p.m. 

Mr.  ROBERT  C  BYRD  I  will  be  de- 
lighted to  do  that 

Mr  HELMS.  I  suggest  that  the  Sena- 
tor propound  such  a  request. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presiden'.. 
I  ask  unanimous  consent  that  the  vote 
on  the  amendment  which  I  have  intro- 
duced occur  at  no  later  than  2:20  p.m 
today 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  Mr.  President,  re- 
serving the  right  to  object,  I  do  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr  ROBERT  C.  BYRD  Mr.  President, 
I  thought  the  Senate  would  be  recessing 
tomorrow  night,  but  it  does  not  appear 
that  it  will  be. 

I  say  I  thought  the  Senate  would  be 
recessing  tomorrow  evening,  but  It  does 
not  appear  it  will  be. 

I  would  still  hope  that  we  could  have 
a  vote  on  thi.s  amendment  and  on  the  bill 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me' 

Mr  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER  Mr  President.  I  un- 
derstand the  significance  of  2  20  pm 
or  exactly  2  22  p  m  I  believe  But  I  am 
a  little  curious  about  what  ue  are  going 
to  do  It  seems  to  me  that  we  should 
take  note  of  the  fact  there  are  other 
am.endn-.er.t.s  a;,  well  as  th;;;  amoiid:nent 
to  this  bill 


Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BAKER.  And  I  think  it  is  un- 
likely we  could  dispose  of  this  bill  by 
2:22  p.m.,  and  at  that  time  the  un- 
finished business  will  automatically  re- 
cur OS  the  pending  business  before  the 
Senate. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  propose  the  following  unanimous-con- 
sent request  in  response  to  the  distin- 
guished minority  leader's  observation : 

That  the  vole  on  the  amendment 
which  I  have  introduced  occur  at  no 
later  than,  whatever  the  Senator  says, 
2:30  p.m.,  and  that  any  other  amend- 
iTieiits  to  the  bill  be  limited,  if  there  be 

any  further  amendments 

Mr.  BAKER.  Fifteen  minutes  for  Sen- 
ator Stevens  I  understand. 

Mr.  ROBERT  C.  BYRD  [continuing]. 
To  30  minutes  equally  divided  on  any 
other  amendment,  debatable  motion  or 
point  of  order  if  such  is  submitted  to  the 
Senate  for  its  consideraion:  and  that 
there  be  a  time  for  debate  on  the  bill 
Itself  or  not  to  exceed  30  minutes,  to  be 
equally  divided  between  Mr.  DeConcini 
and  the  distinguished  minority  leader  or 
his  designee.  And  how  about  in  the  usual 
form? 

Mr.  BAKER  Germaneness. 
Mr.  HELMS    Mr.  President,  I  object 
to  the  usual  form. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
objects  to  the  usual  form. 
Mr,  HELMS  Yes 

Mr  ROBERT  C  BYRD  Does  he  have 
a  specific  amendment  he  would  like  to 
get  In''  And  we  could  put  the  usual  form 
in  the  rest  of  it 

Mr.  HELMS  No.  I  have  no  problem 
with  it  myself,  but  some  others  may 
have.  All  of  this  has  developed,  I  say 
to  the  leader,  so  rapidly,  that  some  Sen- 
ators may  be  a  bit  confused  by  it.  There- 
fore, I  would  rather  not  have  the  ger- 
maneness rule  apply  just  yet. 

Why  does  he  not  try  It"  a  little  later' 
Ml-    ROBERT   C.    BYRD.    Confusion 
made  a  masterpiece  All  right.  The  agree- 
ment without  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C  BYRD  And  that  a 
call  for  the  regular  order  not  bring  the 
Department  of  Education  bill  back  until 
this  bill  is  disposed  of.  and  that  there  be 
a  vote  on  passage  no  later  than  4  p.m. 

Mr.  KENNEDY.  The  leader  is  talking 
about  S.  450? 

Mr.  ROBERT  C.  BYRD.  Yes. 
The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  this  pend- 
ing business  will  remain  the  pending  bus- 
iness until  disposed  of  under  the  terms 
of  the  unanimous-consent  agreement 
that  has  been  accepted. 

Mr.  BAKER.  Mr  President,  did  the 
Chair  also  grant  the  unanimous-consent 
request  doalmsi  with  the  liiiiitalion  of 
time  and  the  time  certain  to  vote? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER  I  thank  the  Chair. 
Mr  ROBERT  C.  BYRD  Mr.  President. 
I  thank  all  Senators.  We  may  still  get  out 
tomorrow  evening. 

Mr  THURMONT)  Mr  President.  I  rise 
in  suiipi-Tt  of  the  ainenaiU'.r.t  to  allow 
voluntarv  prayers  in  .'^chools  I  ■'ant  to 
f-omnu'nd  the  able  'onator  from  North 
Carolina  for  cfleriris,  this  amendment. 


I 

April  9,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


7639 


and  I  was  pleased  to  join  him  as  a  co- 
sponsor.  I  hope  the  Senate  will  see  fit 
to  stand  by  its  decision  of  last  week  and 
agree  to  this  amendment. 

Some  have  said  that  it  would  be  an 
infringement  of  the  first  amendment  to 
adopt  the  Helms  amendment.  The  first 
amendment  reads  this  way: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof; 

Mr.  President,  it  is  clear  that  Congress 
can  make  no  law  respecting  the  estab- 
lishment of  religion,  and  neither  can  it 
prohibit  the  free  exercise  of  it.  I  ask  the 
question  is  it  not  prohibiting  the  free 
exercise  of  religion  if  people  wish  to,  but 
cannot,  voluntarily  pray,  whatever  their 
religion  is?  Is  it  not  just  as  bad  to  deny 
people  the  right  to  pray  according  to 
their  own  religion,  as  it  would  be  for 
Congress  to  establish  a  religion  by  law? 

Mr.  President,  our  Nation  was  founded 
upon  religion.  Our  forefathers  came  here 
orit-'inally  seeking  the  right  to  worship 
as  they  pleased.  That  was  the  primary 
purpose  for  America's  being  settled.  Of 
course,  others  came  for  other  reasons, 
but  because  the  original  settlers  were 
persecuted  in  the  old  country,  they  came 
to  this  country  seeking  freedom,  religious 
freedom,  and  religion  has  been  acknowl- 
edged frequently  in  our  Government. 

Today  it  is  acknowledged  in  the  Gov- 
ernment and  we  ought  to  remember  it: 
For  example,  the  national  motto  "In 
God  We  Trust;  '  the  Senate  motto  "God 
Has  Favored  Our  Undertakings;"  and  the 
House  motto,  over  the  Speaker's  desk. 
"In  God  We  Trust."  This  is  right  here 
where  we  make  the  laws.  This  is  in  the 
Capitol  of  the  United  States.  This  is  in 
tlie  very  buildings  that  constitute  this 
great  Government  from  which  all  law- 
making power  emanates. 

The  national  anthem,  in  the  fourth 
verse,  refers  to  "Ood;"  the  Pledge  of 
Allegiance  refers  to  "God."  We  have 
chaplains  in  the  military  services,  and 
we  have  chaplains  here  in  the  Senate. 
There  is  a  chaplain  in  the  House,  and 
these  chaplains  pray  and  refer  to  "God" 
every  day  that  we  are  in  session.  What 
is  wrong  with  thaf  Why  is  it  so  now  that 
schools  cannot  have  voluntary  prayers? 
I  repeat,  these  prayers  are  not  compul- 
sory, they  are  purely  voluntary.  No  one 
has  to  listen  to  them.  A  teacher  does  not 
have  to  listen,  a  student  does  not  have 
to  listen,  but  if  they  wish  to  have  volun- 
tary prayers,  why  should  they  not  be 
allowed  to  do  it?  I  do  not  know  of  any 
person  who  has  ever  been  hurt  by  pray- 
ing himself  or  hurt  for  having  others 
pray  for  him.  A  great  many  people  feel 
they  have  been  helped  by  prayer. 

State  papers  and  proclamations  have 
referred  to  "God."  There  are  hardly  any 
State  papers  that  have  not  referred  to 
"God." 

Ceremonies  refer  to  "God."  So  do  in- 
augurations. The  last  time  the  President 
of  the  United  States  was  inaugurated  in 
front  of  this  building  there  were  prayers 
at  that  ceremony.  The  time  before  that 
there  were  prayers.  The  time  before  that 
there  were  prayers.  E>ery  President  of 
the  United  States  who  has  been  inaugu- 
rated has  had  prayers  at  the  ceremony. 
What  is  wrong  with  that? 


Well,  if  we  here  in  the  Nation's  Capital, 
we  who  make  the  laws,  approve  of  pray- 
ers, here,  because  we  do,  because  we  have 
them  every  day  we  meet,  because  we  have 
them  when  a  President  is  inaugurated, 
then  what  is  wrong  with  letting  little 
children  in  school  pray  if  they  want  to? 
They  do  not  have  to.  They  are  not  forced 
to.  They  are  not  compelled  to.  But  if  they 
want  to  voluntarily,  then  I  ask  what  Is 
wrong  with  it? 

The  Declaration  of  Independence  re- 
fers to  "God,"  that  great  document  in 
which  those  men  signed  their  names, 
pledging  their  lives,  their  fortunes,  and 
their  sacred  honor.  There  it  refers  to 
"God." 

The  Supreme  Court  has  over  its  en- 
trance, that  branch  of  the  Government 
that  construes  the  laws  of  this  Nation, 
that  interprets  the  laws  of  this  Nation, 
has  over  the  entrance  to  Its  building, 
"God  Save  the  United  States."  The  baillfT 
comes  In  every  day  and  says :  "God  save 
the  United  States  and  this  Honorable 
Court."  That  is  the  way  they  open 
every  session  of  the  Supreme  Court,  "God 
save  the  United  States  and  this  Honor- 
able Court." 

Is  that  not  a  prayer?  Well,  if  the  Su- 
preme Court  of  the  United  States  has  a 
prayer  at  its  opening,  what  is  wrong 
again,  I  say,  with  the  little  children  pray- 
ing in  a  school  district  in  South 
Carolina  or  Arizona  or  Massachusetts  or 
anywhere  else? 

Oh,  they  try  to  say  there  Is  a  difference. 
I  would  like  to  know  what  the  difference 
is.  The  American  people  do  not  see  the 
difference.  Polls  of  the  American  people 
show  overwhelmingly  that  they  favor  al- 
lowing voluntary  prayers  In  schools. 

Ba,ccalaureate  services  refer  to  "God" 
and  there  are  prayers  there.  All  of  the 
things  I  have  mentioned  and  others  in 
every  facet  of  the  lives  of  the  American 
people  show  God. 

Every  President  has  referred  to  "God" 
in  his  Inaugural  address.  Every  State 
constitution  in  this  country,  all  50  State 
constitutions,  refers  to  "Ood." 

So  if  the  U.S.  Capitol  Building,  if  the 
Supreme  Court,  if  the  White  House,  If  the 
Library  of  Congress,  if  the  Washington 
Monument,  if  the  Jefferson  Memorial,  if 
the  Lincoln  Memorial,  if  the  Tomb  of  the 
Unknown  Soldier,  if  all  of  these  refer  to 
"Ood,"  what  Is  America,  where  Is 
America,  who  controls  America? 

Mr.  President,  it  does  not  make  any 
sense  to  say  that  little  children  cannot 
voluntarily  pray  at  school  when  our  Gov- 
ernment is  laced  with  "God,"  is  laced 
with  the  right  to  pray.  Right  in  this 
building  every  Wednesday  morning  a 
group  of  us,  about  20  or  25  Senators,  meet 
in  the  'Vandenberg  Room.  For  what  pur- 
pose? 'What  is  it?  It  is  a  prayer  meeting. 
Well,  if  you  do  not  allow  little  children 
in  school  to  voluntarily  pray,  how  can 
you  allow  U.S.  Senators  to  meet  in  this 
building  and  hold  a  prayer  meeting,  and 
why  do  you  allow  the  Chaplain  to  go  up 
here  and  open  every  day  with  a  prayer 
when  we  have  a  session?  Mr.  President 
the  thing  has  been  carried  to  extremes. 

Now,  there  has  been  some  question 
raised  about  article  III  of  the  Constitu- 
tion, section  1,  paragraph  3,  which  reads 
this  way: 


In  all  Cases  affecting  Ambassadors,  otber 
public  Ministers  and  Consiils.  and  those  in 
wMch  a  State  shall  be  Party,  the  Supreme 
Court  shall  have  original  Jurlsdictton.  In  all 
the  other  Cases  before  mentioned,  the  Su- 
preme Court  shall  have  appellate  Jurladic- 
tion,  both  as  to  Law  and  Fact,  with  such 
Exceptions,  and  under  such  Regulations  as 
the  Congress  shaU  make. 

Mr.  President,  I  want  to  repeat  that: 
with  such  Exceptions,  and  tmder  sudt  Regu- 
lations as  the  Congress  shall  make. 

Mr.  President,  does  that  not  give  the 
right  to  Congress  to  make  ezceptiaos  as 
to  the  appellate  Jurisdiction?  I  would  ask 
the  distinguished  and  able  Senator  from 
North  Carolina,  is  that  not  what  he  Is 
attempting  to  do  here,  to  get  aa  excep- 
tion on  this  particular  matter,  to  taJce 
Jurisdiction  away  frc»n  the  Supreme 
Court,  and  is  not  Congress  alloiwed,  un- 
der the  Constitution  to  do  that? 

Mr.  HELMS.  Mr.  President,  the  Sena- 
tor is  exactly  correct. 

Mr.  THURMOND.  Mr.  President,  aa  to 
this  argument  here  that  this  may  not  be 
constitutional,  this  is  the  ConstitutlGO  It- 
self, l^ils  Is  the  Constitution.  And  I  want 
to  repeat  that  sentence: 

In  all  the  other  Cases  before  mentioned. 
the  Supreme  Court  shall  have  app«Uat«  Jur- 
isdiction, both  as  to  Law  and  Fact,  with  such 
Exceptions,  and  under  such  Regulatlona  as 
the  Congress  shall  make. 

Mr.  President,  Congress  is  making  an 
exception  in  the  proposal  of  the  distin- 
guished Senator  from  North  Carolina. 
Congress  has  the  right  to  make  that  ex- 
ception, and  I  would  hope  that  the  Mem- 
bers of  this  body  will  see  fit  to  pass  that 
proposed  exception. 

I  thought  last  week  that  the  action  we 
took  on  Thursday  was  one  of  the  most 
wholesome  actions  that  hEid  been  taken 
in  the  Senate  since  I  have  been  in  Coa- 
gress.  For  years  and  years  we  have  at- 
tempted to  get  through  an  amendment, 
to  allow  voluntary  prayer  In  the  schools: 
since  this  decision  was  handed  down  by 
the  Supreme  Court  and  I  was  highly 
pleased  last  week  when  the  Senate  voted 
as  it  did.  If  the  Senate  had  gone  ahead 
and  voted  on  the  motion  to  reconsider 
at  that  time,  I  am  confident  it  would 
have  passed.  However,  a  motion  was 
made  to  adjourn  the  Senate.  For  what 
purpose?  To  try  to  get  more  people  here 
to  change  their  votes,  to  vote  otherwise. 

Mr.  President,  I  sincerely  hope  that 
the  Senate  will  see  fit  to  pass  this 
amendment  by  the  able  Senator  from 
North  Carolina.  Congress  has  a  ri^t  to 
pass  it  imder  the  Constitution.  The  peo- 
ple of  the  country  want  it,  and  there  is 
no  reason  why  we,  as  their  humble  serv- 
ants in  this  body,  should  not  act  on  this 
matter  and  eAopt  this  amendment. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  I  thank  my  friend  from 
South  Carolina. 

Mr.  President,  I  hope  Senators  realize 
that  a  ground  swell  of  support  has  arisen 
all  across  the  country  favoring  this 
amendment.  I  wish  my  friend  from 
South  Carolina  could  see  the  deluge  of 
telegrams  we  have  received  in  my  office. 
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One  such  telegram  comes  from  Pat 
Robertson,  a  distinguished  Christian 
leader  who  Is  the  son  of  the  late  distin- 
guished Senator  from  Virginia,  Willis 
Robertson,  with  whom  the  Senator  from 
South  Carolina  served.  I  ask  unanimous 
consent  that  Pat  Robertson's  telegram 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hot  Springs,  Va., 
Washington,  DC.  April  6.  1979 
Senator  Jessb  Helms:  I  applaud  your  ef- 
forts to  restore  voluntary  prayer  In  our 
public  schools.  Unquestionably  the  decline 
tn  school  discipline  and  the  appalling  rise 
of  teenage  delinquency  can  be  traced  directly 
to  the  suspension  of  virtually  all  religious 
activities  In  the  public  schools  of  our  nation 
No  constitutional  authority  could  believe 
the  framers  of  our  constitution  intended  the 
establishment  of  a  godless  society.  More 
power  to  you. 

Pat  Robestson, 

President 

Mr.  HELMS.  Besides  Reverend  Robert- 
son, religious  leaders  who  support  the 
volimtary  prayer  amendment  include  the 
following : 

Rev.  Jerry  Palwell.  whose  Thomas  Road 
Baptist  Church.  Lynchburg,  Virginia,  Is  one 
of  the  largest  churches  In  the  world. 

Rev.  Robert  P.  Dugan,  Director,  OfBce  o{ 
Public  Affairs  of  the  40  million  member  Na- 
tional Association  of  Evangelicals. 

Dr.  Ben  Armstrong,  Executive  Director  o! 
the  National  Religious  Broadcasters. 

Dean  Kenneth  Kantzer,  Editor,  Christian- 
ity Today. 

Dr.  Harold  O.  J.  Brown,  Professor  of  Theo- 
logy at  Trinity  Evangelical  Dlvlnltv  School. 
Springfield,  Illinois,  and  Chairman.  Christian 
Action  Council. 

Dr.  Tliomas  A.  Carruth,  Asbury  Theological 
Seminary.  Wllmore.  Kentucky. 

Rev.  James  Bolce,  Tenth  Presbyterian 
Church,  Philadelphia.  Pennslyvania. 

Dr.  Charles  Stanley,  First  Baptist  Church. 
Atlanta,  Oeorgla. 

Mr.  President.  I  have  been  furnished 
by  Leadership  Foundation  a  list  of  441 
churches  whose  members  wish  to  go  on 
record  to  indicate  the  nationwide  support 
for  this  amendment.  I  ask  unanimous 
consent  that  the  complete  list  be  printed 
in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Summary  Sheet 

Number 
churches 

Deyiomination:  replied 

AMembly  Of  God 31 

B»ptl8t _ 211 

ChrUtUn  and  Missionary  Alliance a 

Ottbollc 15 

Cburch  Of  Christ 3 

Church  Of  Ood 9 

Congregational '       2 

Dlaclples  Of  Christ I      1 

Episcopal , 4 

Lutheran \    21 

Mennonlte   2 

Uethodlst  "I"     19 

Nazarene 2 

Non  or  Inter  Denominational 43 

Preabyterlan 35 

United  Brethren 40 

Christian  Broadcasting  Network 1 

Total 441 


assemblt  or  ood  churches 

Bethal    Temple,    Rev.    Powell    H.    Lemore, 
Fresno,  Calif.  93627 

Keyser  Assembly  of  God,  Rev.  Donald  W. 
Ooldlzen,   Keyser,   W.   Virginia  26728 

Valley  Church,  Rev.  Robert  J.  Smith,  Salt 
Lake  City,  Utah  84118 

Calvary  Pentecostal  Church,  Rev.  Stephen 
Landls,  Keyser,  W.  Virginia  26726 

Ester   Assembly    Church,   Rev    Eugene   G. 
Woote.n,  Fairbanks.  Alaska  99701 

Full  Gospel  Church,  Rev.  Robert  W  Rosin. 
Alcove.  N.Y.  12007 

Hazel  River  Church,  Rev  Stanley  Bov.beer, 
Castleton.  Virginia  22716 

Assembly  of  God.   Rev    Park  Benner,  La- 
trobe.  Penn.  15650 

Assembly    of    God.    Rev     willard    Hutsell, 
Elmer.  Missouri  63538 

Cathedral  of  Light.  Rev   L   D.  Field.  Selma. 
Calif   93662 

Assembly  of  God,  Rev.  Archie  M.  Minnie- 
weather.  Bonlta.  La  71223 

MlMlon  Sendero  de  La  Cniz,  Rev    Dennis 
Rivera,    Pocatello.    Idaho    83201 

Assembly  of  God.  Rev  Edw.  R  Neulaus. 
Pltchburg,   Maine   01420 

Assembly  of  God,  Rev.  Richard  J  Thomas. 
Ithaca.  N  Y    14850 

The  Calv.iry  Assemblv  of  God.  Rev  Wayne 
Hampton.  Coblesklll.  NY    12043 

Assemblies  of  God  Headquarters*.  Rev 
W  R  Lelsy,  Anchorage.  Alaska  99504 

First  Assembly  of  God,  Rev  Wesley  J 
Bransford     Ketchikan,    Alaska   99901 

Assembly  of  God.  Rev  Darrell  Redfearn. 
Anchorage    Alaska  99510 

Assembly  of  God,  Rev  Fred  Pranclsu,  Dal- 
ton,  NY    14B36 

Assembly  of  God.  Rev  Leroy  J.  Miller.  Eloy. 
Arizona  85231 

Assembly  of  God.  Rev  Franalsca  Rledel. 
San   Leandro    Calif    94577 

First  Spanish  Assembly  of  God.  Rev  Simon 
Melendres   Greeley.  Colo  80631 

First  Assembly  of  God,  Rev.  C,  E,  Wilson 
Bristol.  Virginia   24201 

Ambrldge  Assembly  of  God.  Rev    Clinton  P. 
Elliott,  Baden,  Penn    15005 

Calvary  Assembly  of  God,  Rev  Dr  Edgar  R 
Lee.  Atlanta   (Dunwoody)    Georela  30338 

Christian  Life  Center.  Rev  Tom  Mlskovlch. 
Dillon.  MonUna  59725 

First  Assemblv  of  God.  Rev  R  T  Sand- 
bach,  Belvldere,  111.  61006 

First  Assembly  of  God,  Rev  Car!  E  Gulney, 
VVoonsocket,  R  I   02895 

First  Assembly  of  God,  Rev  Robert  D 
Goree.  Freemont,  Calif.  94536 

Teen  Challenge  Chapel,  Rev  Mike  Zello 
Washington,  D  C    20001 

Assembly  of  God,  Rev  Bruce  Thomas, 
Prlestrlver,  Idaho  83856 

Assembly  of  Good,  Rev  Louise  Barrett, 
Martlnsburg.  W.  Virginia  25401 

Pentecostal  Church,  P.  H.  Church.  Rev 
Oscar  E   Bryant,  Gordonsvllle,  Virginia  22942 

Assembly  of  God,  Rev.  Ed  R.  Neuhaus 
Fltchburg,    Mass    01420 

BAPTIST    CHURCHES 

Galilee  Baptist  Church,  Rev  Fred  J  Bartz. 
Austlntown.  Ohio  44515 

Community  Baptist  Church  (G.A  R.B.C.)  •, 
Rev    Daryl  E.  Sell,  Brighton.  Colo.  80601 

Baptist  Church  (OA.RB.C)*.  Rev.  Ernest 
Bloom.  Akron.  Ohio  44312 

First  Baptist  Church.  Rev,  Paul  G.  Wil- 
liams. Maine.  N.Y.  13802 

Berean  Baptist  Church.  Rev.  Richard  Rahl- 
grln.  Springfield.  111.  62703 

HerlUge  Baptist  Church,  Rev  Dr.  John 
Kaglr.  Jacksonville.  Pla    32221 

Baptist  Church.  Rev  Gerald  C  Armstrong. 
Lebanon  Junction.  Ky  ,  Route  1,  44050 
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New  Unity.  Rev  James  S.  WllUams,  Balti- 
more, Md   21313 

First  Baptist  Church,  Rev.  E.  Hudsplth, 
Pasadena,   Calif    91101 

Baptist  Church,  Pastor  Earl  Abbott,  Lon- 
don, Ky.  40741. 

Libertv  Baptist  Church,  Rev.  Wilson  B. 
Waldorf,  Charlottesville.  Virginia  22901. 

Bon-Alr-Arl.  Baptist  Church,  Evangelist 
Dale  Crowley.  Washington,  DC.  20011. 

Faith  Baptist  Church,  Rev.  Willis  O.  Booth, 
Strathmore.  Calif.  93267. 

Seward  Avenue  Baptist  Church,  Pastor 
Harold  F.  Tucker.  Topeka,  Kansas  66616. 

Baptist  Church,  Rev.  Yhreadri  Jones, 
Charlottesville,  Virginia  22901. 

Calvary  Baptist  Church,  Rev.  David  A. 
Tucker,  Larkspur,  Calif.  94939. 

Emmanuel  Baptist  Church,  Rev.  Robert  L. 
Weiss,  Loveland.  Colo.  80537. 

First  Baptist.  Oglesby  (G.A.RBC)'.  Rev. 
Thomas  M    Parsons,  Oglesby,  111.  61348. 

Community  Baptist  Church,  Rev.  Elvln  O. 
Nyhuls.  Edwardsburg.  Mich.  49112. 

Bethel  Baptist  Church.  Rev.  Clay  Nuttall, 
Prultport.  Mich.  49415. 

First  of  Kout.s  Baptist  Church  (G.A.R. 
BO*.  Pastor  G.  A.  Heyboer,  Kouts,  ind. 
46347. 

First  Baptist  Church.  Pa-^tor  Gary  E.  Cw- 
penter.  Chelan,  Wash.  98816. 

Baptist  Church.  Rev.  Wm.  L.  Taylor,  D.D., 
Parkersburg  W  Virginia  26101. 

First  Baptist  Church  (GAR  B.C.)*,  Pastor 
Vlck  Perry,  Pulaski.  NY.  13042. 

Baptist  Church  (Independent),  Pastor 
Mick  Hill.  San  Jo.-^e,  Calif.  95123. 

American  Baptist  Church,  Pastor  R.  D. 
McClaln,  Ithaca.  NY.  14850. 

Flint  Hill  Baptist  Church,  Pastor  R.  W. 
Weeks.  South  Birmingham.  Ala   35205. 

Mt.  Joy  Baptist  Church.  Rev.  Henry  L. 
Brlnkley.  Washington.  D  C.  20001. 

Faith  Baptist  Church  (G.A.R.B.C.)  •,  Rev. 
Merlyn  E  Jones.  Defiance.  Ohio  43512. 

Baptist  Church.  Rev.  Dr.  Robert  B.  DllTee, 
Oxon  Hlll.Md   20735. 

Emmanuel  Baptist,  Pastor  Robert  L.  Weiss, 
Loveland.  Colo.  80537. 

North  Uxbrldge  Baptist  Church,  Rev.  Mel 
Hansen.  North  Uxbrldge.  Mass    01538. 

Faith  Baptist  Church.  Pastor  Lloyd 
Learned.  Greenville,  Ohio  45331. 

Leonard  Heights  Baptist  Church.  Pastor 
John  H    Klels,  Grand  Rapids,  Mich.  49504. 

Baptist  Church.  Pastor  BUI  Berry,  Tucker, 
Ga    30084. 

Immanuel  Baptist  Church.  Pastor  Murray 
M  Boyd,  Rldgecrest.  Calif.  93555. 

Parma  Baptist  Church,  Rev.  Paul  Randall, 
Parma.  Mich   49269. 

Southwood  Baptist  Church,  Rev.  Jack  Wil- 
liamson, JamesvlUe,  N.Y.  13078. 

Baptist  Church  (G.A.R.B.C)*,  Rev.  Paul 
Rlcklns.  WeavervUle.  Calif.  96093. 

Shaw  Heights  First  Baptist  Church,  Pas- 
tor E,  A  Slaugherhaupt,  Denver,  Colo  80221 

Bible  Baptist  Church  (Independent),  Pas- 
tor Joseph  Rock,  Grove  City,  Ohio  43123 

Fellowship  Baptist  Church.  Pastor  Stanley 
Llghtfoot,  Jr  ,  Marine  City,  Mich.  48039. 

Baptist  Church  (Independent)  Pastor 
John  B   Schrlmshlre,  Mt.  Lake,  Md.  215S0. 

Union  Baptist  Church  (GA.RB.C  )*.  Pas- 
tor Marley  Evans.  Union  Mills,  Ind.  46382. 

Baptist  Church,  Pastor  Richard  T.  Bray, 
Jr  .  Roanoke,  Va.  24014. 

Baptist  Church.  Pastor  James  W.  Ablngton. 
Austin.  Texas  78749, 

Baptist  Church  (GA.R  B.C.)  *,  Pastor  Nor- 
man C.  Warner,  Stoney  Fork,  Ky.  40988. 

Falson  Baptist  Chtirch,  Rev.  D.  W.  Branch, 
Falson.  NC    28341 

Baptist  Church,  Pastor  Adam  Bausman, 
Yakima,  Washington  98902. 

Baptist  Church,  Treas  Kester  O  Williams 
(for  the  church).   Star,  NC    27356. 


April  9,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


7641 


Primitive  Baptist  Church,  Elder  Loren  H. 
Wilson  (for  the  church),  Fairfax.  Va.  22030. 

Missionary  Baptist  Church,  Rev.  Martin  P. 
Bishop,  Birmingham,  Ala.  35214. 

Baptist  Church  (Independent) ,  Rev.  Daniel 
Schleber,  Mt.  Ephraim.  N.J.  08059. 

Baptist  Church,  Pastor  James  W.  Wynn, 
Scott.  La.  70583. 

Baptist  Church,  Pastor  R.  D.  McClaln,  Ith- 
aca. NY.  14850. 

Baptist  Church  (Independent),  Rev.  Don 
P    Porter,  Key  Largo,  Fla.  33037. 

Baptist  Church.  Pastor  A.  R.  Wynn,  Shef- 
field Lake,  Ohio  44054. 

Baptist  Church,  Rev.  Louie  J.  DlPlacldo, 
Wheaton.  Md.  20906. 

Baptist  Church  (GARBC.),*  Rev.  John 
H   Tubbr,  Nichols,  N.Y.  13812. 

Baptist  Church,  Pastor  Wallace  R.  Berry, 
Corryton,  Tenn.  37721. 

Liberty  Baptist  Church.  Rev.  Hugh  Rig- 
gers. Thomasville,  N.C.  27360. 

Baptist  Church,  Pastor  Donald  R.  BlUman, 
Indiana,  Pa.  15701. 

Baptist  Church,  Rev.  Paul  Yarnall,  Cass- 
vllle.  Mo.  65625. 

First  Baptist  (American),  Rev.  John  Epp, 
Vlsalla,  Calif.  93277. 

Faith  Baptist  (G.A.R.B.C.),*  Pastor  Glenn 
H.  Davis.  Lancaster,  Ohio  43130. 

Rocky  Fork  Baptist  Church,  Pastor  Harold 
M.  Guthrie  Cahanna,  Ohio  43230. 

First  Baptist  of  Wlsslnomlng  (G.A.R. 
BC  ),*  Rev.  Walter  E.  Kruckow,  Philadel- 
phia. Pa.  19135. 

Spruce  Street  Baptist  Church,  Rev.  Dr. 
James  L.  Lowe,  Newton  Square,  Pa.  19073. 

First  Baptist  Church.  Rev.  Leland  Huf- 
hand,  Lock  Haven,  Pa.  17745. 

Grace  Baplst  Church,  Rev.  Thomas  W. 
Noyes,  Norrlstown,  Pa.  19400. 

Faith  Baptist  (Independent)  Pastor  Ron- 
ald C.  Laube.  Lynchburg,  Va.  24501 

Bible  Covenant  Baptist  Church,  Rev.  Rob- 
ert G.  Walter,  Media,  Pa.  19063 

Berean  Baptist  Church,  Pastor  Sydney  O. 
Brestel,  Marlon,  Ohio  43302 

Independent  Baptist  Church  (G.A.R.B.C.)  ,* 
Rev.   Donald  Leltch.   North   Jackson,   Ohio 

44451 

New  Lyme  Baptist  Church,  Pastor  Don  L. 
Bennett.  New  Lyme.  Ohio  44066 

Oberlln  Calvary  Baptist,  Pastor  Allen  Cur- 
tis. Oberlln,  Ohio  44074 

Tabernacle  Baptist  Mission,  Pastor  Fred 
Patrick,  Louisa,  Va.  23093 

Calvary  Baptist  Church  (G.A.R.B.C.),* 
Pastor  Roger  L.  WllUams,  Mesa,  Arizona 
85205 

First  Baptist,  Rev.  L.  D.  Grant,  Caro, 
Mich.  48723 

Temple  Baptist  Church  (Independent), 
Pastor  Lennon  E.  Hakes,  Glen  Burnle,  Md. 
21061 

Faith  Baptist  Church,  Rev.  Victor  E.  BU- 
boe.  Smyrna,  Del.  19977 

Grace  Independent  Baptist  Pastor  Thomas 
J  Hawkins,  CrownsvUle,  Md.  21032 

Evangel  Baptist  Church,  Rev.  Ernest 
Thompson.  Hagerstown,  Md.  21740 

Faith  Independent  Baptist  Church,  Rev. 
E    Duane   King,  Prostburg,   Md.   21632 

Bible  Baptist  Church.  Pastor  WlUmont  L. 
Thurlow,  Mattawamkeag,  Maine  04459 

Cedar  Run-Crooked  Tower  Rapldan,  Bap- 
tist Church,  Rev.  Floyd  T.  Blnns,  Culpeper, 
Va.  22701 

Baptist  Church.  Rev.  Milton  S.  Jones,  Or- 
ange, Va.  22S60 

Trinity  Baptist  Church,  Pastor  Jack  R. 
Jackson,  Verona.  Va.  24482 

Faith  Baptist  Church  (Independent) 
(GARBC.)*  Rev  James  J.  Plnkerton, 
ThM.  Vero  Beach.  Fla.  32960 

First  Baptist  Church,  Pastor  Wayne  C 
Vawter.  Plalnfleld.  III.  60544 


•General      Association     Regular     Baptist 

Church 


First  Regular  Baptist  Church,  Pastor  Ron- 
ald L.  Gustlne,  Grariit  Park,  111.  60940 

First  Regular  Baptist  Church,  Pastor  E. 
Guess,  Kansas  City,  Mo.  64127 

First  Baptist  Church.  Pastor  John  D. 
Neese.  Marion,  Montana  59925 

Baptist  Church  (Independent),  Pastor 
Larry  Leonard.  Medina,  Ohio  44256 

St.    Mark's   Institutional   Baptist   Church, 
Rev.  Spencer  Dobson,  Baltimore,  Md.  21216 
First  Baptist  Church.  Pastor  Sam  H.  In- 
gram, Gordon,  Ga.  31031 

First  Baptist  (G.A.R.B.C.)*  Pastor  Ervin 
Miller,  Onaway,  Mich.  49765 

Wolfe  Lake  Baptist  Church,  Pastor  Charles 
W.  Stark,  Muskegon,  Mich.  49441 

Grandvlew  Park  Baptist  Church  (G.A.R.- 
B.C.)*, Pastor  Paul  Tassell,  Ph.  D.,  Des 
Moines,  Iowa  50317 

Skyline  Baptist  Church,  Rev.  John  M. 
Mitchell,  Rome,  N.Y.  13440 

Waveland  Baptist  Church,  Pastor  Eldon  J. 
Coons  Brownsburg,  Ind.  46112 

St.  Joe  Baptist  Church,  Pastor  Carl  Bou- 
tlUer,  Homer,  Mich.  49245 

West  Bethel  Baptist  Church,  Rev.  Roy  Hen- 
dershot.  Cleveland,  Ohio  44102 

Calvary  Baptist  Church,  Pastor  Joe  Gerard, 
Adrian,  Mo.  64720 

Calvary  Baptist  Church  (Independent), 
Rev.  Daniel  Schleber,  W.  CoUlngswood  Hts., 
N.J.  08059 

Calvary  Baptist  Church  (G.A.R.B.C* 
Pastor  David  E.  Strong,  Wilmington,  N.Y. 
12997 

First  Baptist  Church.  Pastor  Frederick  W. 
Thomas  Massapegua,  N.Y.  11758 

Baptist  Church  (G.A.R.B.C.),*  Pastor  WU- 
llam  H.  Helnrlch,  Delphi,  Ind.  46923 

HUlcrest  Baptist  Church,  Rev.  Don  Reiter, 
Rochester,  Ind.  46975 

Marantha  Baptist  Church,  Pastor  Russell 
Schelling,  JeffersonvlUe,  Ind.  47130 

Five  Mile  Baptist  Church   (Independent), 
Pastor  Gary  L.  Brlggs,  Allegany,  N.Y.   14706 
Calvary  Baptist  Church,  Rev.  Ronald  Mc- 
Lucas,  Decorah,  Iowa  62101 

Lincoln  Avenue  Baptist  (G.A.R.B.C). 
Pastor  Jack  E.  Cook,  Ionia,  Mich.  48846 

Temple  Baptist  Church,  Rev.  Richard  W. 
Johnson.  Lincoln,  Nebr.  68510 

Emmanuel  Baptist  Church,  Rev.  David  R. 
Crandall,  Penn  Yan,  N.Y.  14527 

First  Baptist  of  Bay  City,  Pastor  Donald  K. 
Olsen,  EssexvlUe.  Mich.  48732 

Baptist  Church,  Pastor  Leonard  J. 
Bowden,  Huntsville,  Ala.  35810 

Berean  Baptist  Church,  Pastor  Maynard 
Nutting,  Utlca,  Mich.  48087. 

First  Baptist  Church,  Rev.  C.  Ray  Vlstue. 
Merton,  Wis.  53056. 

Baptist  Church  (G.A.R.B.C.),*  Rev.  Fred 
W.  Roff  Salem,  Ohio  44460 

Gwinnett  HaU  Baptist  Church,  Rev.  M.  H. 
Everett,  Lawrencevllle,  Ga.  30245 

Mt.  Zlon  Baptist  Church,  Deacon  Perry 
Klmbo.  Lawrencevllle.  Ga.  30245 

Rolling  HlUs  Baptist  Church,  Pastor  Virgil 
A.  Barrows,  Laurel,  Md.  20810 

Woodruff  Baptist  Church,  Rev.  James  Pat- 
terson, Woodruff,  Wis.  54568 

Gospel  Ught  Baptist  Church,  Pastor  Har- 
old J.  Eltlng,  Jr.,  Kearney,  N.J.  07032 

First  Baptist  Church  Pastor  Delbert  Wren, 
Tonasket,  Wash.  98855 

Bible  Baptist  Church  (Independent) ,  Pas- 
tor William  E.  Carnes,  Klsslmmee.  Fla.  32741 
Lemoyne  Baptist  Church.  Pastor  Charles 
Alexander,  Walbrldge,  Ohio  43465 

First  Baptist  Church  (G.A.R.B.C.)  ,*  Pastor 
Robert  J.  Smot,  Moorcraft,  Wyo.  82721 

Beth  Haven  Baptist  Church,  Pastor  Ardy 
Parlln,  Louisville,  Ky.  40272 

Grace  Baptist  Church,  Pastor  John  Greg- 
ory, Gadsden,  Ala.  35901. 

First  Baptist  Church.  Pastor  Richard  L. 
Shoup,  Hartland,  Wis.  53029. 

Calvary    Baptist    Church    (Independent), 


Pastor    Donald   W.    Reynolds,   Denton,   Md. 
21629. 

Carmel  Baptist  Church,  Pastor  James  N. 
Blrkltt,  Ruther  Glen,  Va.  22546. 

Calvary  Baptist  Church,  G.AJt3.C.*;  Pas- 
tor J.  Howard  Jones,  Bucypus,  Ohio  44820. 

First  Baptist  Church,  Pastor  Kenneth 
Brougham,  Paden  City,  W.  Va.  261S0. 

Northslde  Baptist  Church,  Pastor  Weldon 
F.  Burnett,  Jr.,  Una,  S.C  29378. 

Grace  Baptist  Church  (Independent),  Rev. 
Paul  M.  Monroe,  Lexington,  N.C.  27292. 

Salem  Baptist  Church  (Independent),  Dr. 
Donald  R.  Suttles,  Director  of  Business  Af- 
fairs, Piedmont  Bible  College,  Wlnston-Salem. 
N.C.  27107. 

Sunnyslde  Baptist  Church,  Pastor  Dalton 
Carrington,  Toccoa,  Ga.  30577. 

First  Baptist  Church,  Pastor  Paul  O.  Wil- 
liams. Maine,  N.Y.  13802. 

Calvary  Baptist  Church,  Pastor  Kenneth 
I.  Smith,  Fremont,  CaUf.  94638. 

Hampden  Baptist  Church,  Pastor  Jamas 
P.  Carter,  Baltimore,  Md.  21212. 

Northern  Virginia  Primitive  Baptist 
Church,  Pastor  Hoyt  B.  Blmms,  Fairfax,  V». 
22030. 

Grace  Independent  Baptist,  Pastor  Thomas 
J.  Hawkins,  Jr..  CrownsvUle,  Md.  21032. 

First  Baptist  Church,  Pastor  W.  A.  Burkey, 
Fairfield.  Ga.  94533. 

Bible  Baptist  Church,  Rev.  Earl  E.  Jones, 
PayettevUle,  N.C.  28306. 

Faith  Baptist  Church  (O.A.R3.C.)  *,  Pas- 
tor Donald  G.  Hager,  New  Hampton,  Iowa 
50659. 

Fellowship  Baptist  Church,  Rev.  Frank  Mc- 
Quade.  Glen  MUls.  Pa.  19342. 

Wheelersburg  Baptist  Church,  Rev.  Rich- 
ard L.  Sumner.  Wheelersburg,  Ohio  46694. 

First  Baptist  Church,  Rev.  R.  H.  Pltzpat- 
rlck.  Rlverdale.  Md.  20840. 

The  Bible  For  Today,  CoUlngswood,  NJ„ 
Rev.  D.  A.  Walte.  Director  (Th.  D.,  Ph.  D.) , 
Member,  Bethel  Baptist  Church,  Cherry  Hill, 
N.J.  08000. 

First  Baptist  Church  (Independent),  Rev. 
Audron  Seymour,  DlUlner,  Pa.  15327. 

Grace  Baptist  Church,  Pastor  Jack  Dean, 
Bowie.  Md.  20715. 

Baptist  Church,  Pastor  James  R.  Hartman, 
Shell  Rock,  Iowa  50670. 

Independent  Baptist  Church,  Pastor  Randy 
Shook,  Hickory.  N.C.  28601. 

Freewill  Baptist  Church,  Rev.  James  A. 
Plttman,  Grlfton,  N.C.  28530. 

Primitive  Baptist  Church,  Elder  Loren  H. 
Wilson,  Brooklet,  Ga,  30415. 

southern  baptist   CHtmCHSS 

(Southern  Baptists  are  members  of  the 
Southern  Baptist  Convention) 

First  Baptist  Church,  Rev.  Robert  L. 
Scruggs,  Capitol  Heights,  Md.  20027 

Mlddleton  Road  Baptist  Church,  Pastor 
Ralph  P.  Carter,  Anderson,  S.C.  29624 

Giant  City  Baptist  Church,  Rev.  Larry  E. 
Allen,  Grant  City,  Mo.  04456 

Hepzibah  Baptist  Church,  Pastor  J.  William 
Casaday,  Talladega,  Ala.  35160 

Baptist  Church,  Pastor  Paul  R.  Baxter, 
Crittenden,  Ky.  41030 

Baptist  Church,  Dr.  W.  R.  Bates,  La  MIrada, 
Calif.  90637 

Baptist  Church,  Pastor  Coy  R.  Bates,  Upper 
Marlboro,  Md.  20870 

Baptist  Church,  Pastor  Bill  Blackburn, 
ShelbyvUle,  Ky.  40065 

Baptist  Church,  Rev.  Joseph  L.  Aaron,  Opp, 
Ala.  36467 

Morgans  Baptist  Church,  Pastor  David 
Brooks,  Moneta,  Va.  24121 

First  Baptist  Church.  Pastor  William  L. 
Brown,  Clearwater,  S.C  29822 

Baptist  Church,  Rev.  Lyndol  E.  Adams.  Mid- 
west City.  Okla.  73130 

No.  Waco  Baptist  Church,  Pastor  H.  O. 
BUderback.  Waco,  Texas  76708 
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BftptM  Church.  Ptttor  Jusm  N.  Blrkltt. 
Asblmad.  Va.  aS006 

BaptM  Ohunb,  P»*tor  Arlee  L.  Bingham. 
SUongBVlUc  Ohio  44196 

BaptM  OhORh,  Putor  Robert  Benson. 
Jaekacn.  Tenn.  88301 

BApttit  Church,  Paator  C.  C.  Bennett,  Lin- 
coln. Ala.  saooe 

BaptM  Church.  Bev.  D&le  P.  Wyatt.  Porta- 
mouth.  V».23t07 

BaptlM  Church.  Pastor  Douglas  W.  Baul- 
<lra«.  Volar.  Ala.  30588 

Bapttat  Church.  Paator  Jack  E.  Beck,  Aus- 
tin. Tana  78788 

Oak  St.  Baptlat  Churcb,  Pastor  Thomas  C. 
Bloar,  ManrrUle.  Tenn.  37801 

Baptlat  Church,  Paator  David  BerryhlU. 
WUlov  ■prlnca.  Mo.  86793 

Baptlat  Church.  Paator  B.  R.  Tarbrough, 
Ifanaaaaa.  Ta.  aaiio 

Baptlat  Church.  Rev.  W.  B.  Holt,  Green- 
vlUa.  8.O.  SOeOO 

Baptlat  Church,  Paator  D  E  Beasley, 
Lenox.  Qa.  SI637 

Baptlat  Church,  Pastor  Korman  S  Bell, 
Potadam.  N.Y.  13670 

Baptlat  Church.  Pastor  Jerald  P  Belzer. 
PrHBont.  Nebr  08038 

BoUvar  Drive  BaptUt  Church.  Rev.  Phil 
Swaaaoo,  Bradford,  Penna.  10701 

nrat  Orlfton  Baptist  Church.  Pastor  Wm 
Brown.  OrUton,  N.C.  38830 

Cray  Baptlat  Church,  Rev.  Oscar  L.  Ever- 
ett. Spotqrtvanla.  Va.  32883 

ParkvUla  Baptist  Church.  Rev  Claud  Lo- 
gan Aabury,  Baltimore.  Md.  21234 

Wayaa  HlUa  B^jtlat  Church.  Pastor  Nevln 
8.  Alwlna,  Warneaboro,  Va..  32980 

Mt.  Id.  Baptist  Church.  Pastor  Ronald  J 
mekaU.  BataavlUe.  Va.  33934 

B^ttat  Church,  Paator  Ty  Berry.  Dexter, 

Ourtia  Baptlat  Church,  Pastor  Lawrence  V. 
Bradlar,  Aufuata,  Oa.  30901 

Northvaat  Baptlat  Church.  Dr.  P.  William 
Chapman,  Miami,  Pla.  33108 


cnaaruM  ako  MnaxoNAar  alliancz 

Ohriatlan   and   Mlsalonary   Alliance,    Rev. 
Nolan  J.  Brlaoo,  Swanton.  Ohio. 

ChrlatUn   and   Missionary    Alliance,    Rev 
David  Oarlaon,  Oalnesvllle.  Georgia 
CMoacRor  ooo 

Laka  Road  Church  of  God.  Rev  Richard 
Hlnes.  CharlottesviUe.  Va. 

Pine  VaUay  Churcb  of  God,  Rev  I  C 
Uorrla.  Jr..  Wilmington,  N  C 

Church  at  God,  Rev.  Ronald  E  Grooms 
Lynx.  Oblo. 

Church  of  God,  Rev.  Alton  Stone,  Jr 
Wilmington.  N.C. 

Church  of  God.  Rev.  D.  D.  Cordell  Enid 
Okla. 

PUat  Church  of  God.  Rev  Howard  Llverett 
SanU  Maria,  Calif. 

Church  of  God,  Rev  John  R  Gouge.  Ab- 
ingdon. Va. 

Claraland  Church  of  God,  Rev  W  H  Val- 
entine, Wooater,  Ohio 

Plrat  Church  of  God,  Roealle  E  Vlerra 
(Dlr.  Christian  Iduc).  Sacramento,  Calif 

Church  Of  God.  Rev.  r  w  Hlnes,  Waynes- 
boro, Va. 

Docinxa  or  CKaisr 

Diadptee  of  Christ.  Rev.  Pettlt  H  Coffey 
Loulaa.  Va. 

Dladplaa  of  Christ,  Rev  Herman  Trauer- 
nlcht.  York.  Nebr. 

aFISCOPAL 

Chrlat  Church,  Rev.  Gordon  B.  Davis  Gor- 
donavOle,  Va. 

Grace  Episcopal  Church,  Rev  Prank 
Young.  Port: Union.  Va 

St.  Raphael's,  Rev.  D.  Crandall,  Oakhurst 
Calif. 

St  John's.  Rev  Joseph  A  Dunawav 
Waynesboro.  Va 


CHoacB  or  the  aarrinxN 

Community  Brethren  Church.  Rev.  George 
Arthur  Carey,  Grass  Valley,  Calif. 

Church   of   the   Brethren,   Rev.   M.   Ward 
Halterman,  Bergton.  Va. 

First  Church  of  the  Brethren,  Rev.  Guy  S. 
Pern,  Altoona,  Pa. 

Church  of  the  Brethren.  Rev.  Clarence  M. 
Moyers,  Staunton,  Va. 

Church  of  the  Brethren,  Rev.  Dwlght  Har- 
gett,  Decatur,  Ind. 

Stonellck    Church.    Rev     Roscoe    Prlngle, 
Goshen,  Ohio 

Bethel  Church,  Rev   James  O.  Elkenberry. 
Carleton,  Nebraska 

Church  of  the  Brethren,  Rev    Stanley  M. 
Waybrlght,  Oakland.  Md 

Muskegon  Church  OTB,  Rev  Otto  S.  Zuck- 
schwerdt,  Muskegon,  Michigan 

Church  of  the  Brethren.  Rev    Robert  M. 
Latshaw,  Pottstown,  Pa. 

Little  River  Church  OTB.  Rev    Elwood  F. 
Humphreys,  Cralgsvllle.  Va. 

Church  of  the  Brethren,  Rev.  Clyde  Carter, 
Dolesvllle.  Va. 

Splndale  Church  OTB.  Rev   Chas  P   Rlne- 
hart,  Splndale,  N.C. 

Church  of  the  Brethren.  Rev.  Walter  Sny- 
der, Freedom.  Pa. 

Oermantown  Brick  Church,  Rev.  Sylvus  D. 
Flora,  Rocky  Mount.  Va 

Boones  Chapel  Henry  Fork,  Rev.  Harold  M 
Kenepp,  Penhook,  Va. 

Prairie    View    Church.    Rev     Richard    L 
Deemy,  Friend.  Kansas 

MorroUuUl  Church.  Rev   Chalmer  C   Dill- 
ing.  Johnstown,  Pa 

Stover  Memorial,  Rev    Berwyn  L   Oltman. 
Des  Moines,  Iowa 

Pittsburg  Church,  Rev.  Bruce  Noffslnger. 
Delphi,  Indiana 

Bethel  Center,  Rev.  Doyle  Peyton.  Hartford. 
Indiana 

Church  of   the   Brethren,   Rev    Willis   H 
Freed,  Jr  Hagerstown,  Md. 

South  Bend  City  Church,  Rev  E.  Myrl  Wey- 
ant.  South  Bend  Indiana 

Church  of  the  Brethren.  Rev  H  S.  Craig. 
Staunton,  Va. 

County  Line  Church  OTB,  Rev  Dave 
Thompson.  Lima.  Ohio 

Church  of  the  Brethren,  Rev.  N.  W.  Crum- 
packer.  Roanoke,  Va. 

Church  of  the  Brethren,  Rev  John  E. 
Grlmley.  Brookvllle,  OhlD 

Church  of  the  Brethren,  Rev  R  Dean  Faw- 
ley.  Brldgewater.  Va 

Church  of  the  Brethren,  Rev  Andrew  S 
Bontrager,  Paradise.  Calif 

Poages  Mill  Church  OTB.  Rev  Dr  Allen  D 
Pugh,  Roanoke.  Va. 

Church  of  the  Brethren,  Rev.  B.  A  Smith. 
Chrlstiansburg.  Va 

Churchof  the  Brethren,  Rev  Archie  P  Naff. 
Pilot,  Va. 

Bassett  First  Church  OTB,  Rev  William  C 
Stovall.  Bassett.  Va. 

Mount  Ida  Church  OTB.  Rev  Ralph  Losh- 
baugh.  Westphalia.  Kana 

Church  of  the  Brethren.  Rev  Fred  R 
Clayon,  Kasson,  W  Va 

UNITID    BKETHREN    IN    CHRIST 

United  Brethren  In  Christ.  Rev  Herbert 
Hou.»eholder.  Junction  City.  Ohio. 

United  Brethren  In  ChrUt.  Rev  Carl  V 
Hlnkle.  Staunton.  Va 

CATHOLIC 

St  Thomas  Catholic  Church  Rev  Bernard 
Michallk.  Riverside.  Calif 

Sacred  Healer.  Rev  D  A  Farlnba  Jr  Pat- 
terson, N  J 

Fatlma.  Rev  .\nthony  McGowan  San 
C'.emente.  Calif 

Mary  Queen  of  Hea%en.  Sister  Roseanna, 
Erlanger   Ky 

New  Orleans  Rev  Robert  O  Howes  New 
Orleans.  La 


St.  Anthony,  Rev.  James  O.  Rellly,  River- 
side, Calif. 

St.   Adelaide.   Rev.  William  Erstad,   High- 
land. Calif. 

Our  Lady  of  Perpetual  Help,  Rev.  Donald 
Casey,  Riverside.  Calif. 

St.  Catherine's,  Rev.  John  Donald  Qulnn, 
Avalon.  Calif. 

St.  Matthews.  Rev.  Bernard  C.  Cronin,  San 
Mateo,  Calif 

St.  Augustine's,  Rose  M,  MofTett.  Oakland, 
Calif. 

St.  Paul,  Rev.  Cathal  M.  J.  Brennan,  Silver- 
ton,  Oreg. 

St.  Patrick,  Rev.  John  P.  Farrell,  Scotia, 
Calf, 

St.  Mary's,  Rev.  Michael  F.  Logan,  Whlt- 
tler,  Calif. 

CHtJRCH    OF    CHRIST 

Willow  Street  COC,  Rev.  Bernard  Bliss, 
Effllngham.  Ill 

Church  Of  Christ,  Rev.  Clifford  E.  Reeves, 
Fresno.  Calif. 

Bethany  United  COC,  No  Pastor,  Cuyahoga 
Palls,  Ohio 

Church  Of  Christ.  Rev.  Phillip  H.  Powers, 
East  Alton,  111. 

Montgomery  COC.  Rev.  Roger  O.  Williams, 
Cincinnati.  Ohio 

CONGREGATIONAL 

W.  WllUamsfield  Church,  Rev.  Kenneth  R. 
Roden,  Dorset.  Ohio. 

Lake  Avenue  Congregational  Church,  Rev, 
Ed  Holtz,  Los  Angeles.  Calif. 

LUTHERAN 

Lutheran  Church  Missouri  Synod.  Rev. 
Kenneth  L  Zank.  Roseburg.  Oreg 

Lutheran  Church.  Rev  L  Beale.  Anaheim, 
Calif 

Lutheran  Church,  Rev  Dennis  A.  Kastens, 
.Mea.  Hawaii 

St  Luke  Lutheran  Church.  Rev.  Luther 
Herman,  Benton   Ark 

Peace  Lutheran  Church.  Rev.  Norman  L. 
Hammer.  Honolulu.  Hawaii. 

Lutheran  Church.  Rev.  Gregory  Bye,  Day- 
ton. Wash. 

Lutheran  Church  Missouri  Synod,  Rev. 
Ralph  A    Welnrlch    Cocoa  Beach.  Fla 

Lutheran  Church.  Rev,  Kaslmlr  Kach- 
marek.  Sweet  Home,  Oreg. 

American  Lutheran  Church,  Rev.  Herbert 
W   Wolber   Englewood.  Pla. 

Bethlehem  Lutheran  Church.  Rev.  Eldon  L. 
Pickering.  Sedro  WooUey,  Wash. 

Lutheran  Brethren  Church,  Rev.  Allen  J. 
Fos3,  East  Hart  land.  Conn. 

Lutheran  Church.  Rev  E  O  Meseke,  Bald- 
win. Ill 

St  Peter  Lutheran  Church.  Rev.  E.  H.  Pfelf- 
fer.  Carlsbad,  New  Mexico 

Lutheran  Church.  Rev  Robert  E.  Ward, 
Portland    Oreg 

Lutheran  Church  Missouri  Synod,  Rev. 
Eldon  K    Winker.  BlythevUle.  Ark. 

Lutheran  Church.  Rev.  Frank  Zlrbel,  GU- 
lett.  Ark. 

Lutheran  Church  Missouri  Synod,  Rev. 
Thomas  E  Meyer.  Aurora.  Colo. 

.American  Lutheran  Church,  Rev.  Erllng 
.A  Jacobson  BensenvlUe.  111. 

Lutheran  Church,  Rev  Norman  M  Nessett, 
CorvalUs.  Oreg. 

Lutheran  Church  Rev  William  GIttner, 
Montgomery.  Ala 

Orace  Lutheran  Church.  Rev.  Robert  E. 
Cassell,  Elkhart.  Indiana 

Good  Shepherd  Lutheran  Church,  Rev. 
Wendell  Brown.  Salinas,  Calif, 

Lutheran  Church  Missouri  Synod,  Rev. 
Arnold  E    Strohscheln.  Portland,  Oregon. 

MENNONrrE 

Stuarts  Draft  Mennonlte  Church.  Rev 
riiarles  C    Ramsey.  Lyndhurst.  Va 

Mountain  V'lew  Mennonlte  Church.  Rev. 
Roy  D    Kiser    Stuarts  Draft    Va 
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CNITED    METHODIBT     (EXCEPT   AS    NOTED) 

New  Milton  UMC,  Rev.  Robert  H.  Plmto. 

Highland  Mills,  N,Y. 

St.  Lukes  UMC.  Jacob  R.  DeHaven  (Chmn, 
Soc    concerns) ,  Martlnsburg,  W.  Va. 

St.  Lukes  UMC,  Rev.  Richards  C.  Chambers, 
Martlnsburg.  West  Virginia. 

First    UMC,    Rev.    Gordon    L.    Hemphill, 
Brewer,  Maine. 

United   Methodist   Church,   Rev.   Lucy   S, 
Norton,  AshevlUe,  N,C. 

United  Methodist  Church,  Rev,  Claude  B. 
Dickenson.  Greenville,  Va. 

United  Methodist  Church,  Rev.  Charles  K. 
Root,  Farmlngdale,  N.J. 

United  Methodist  Church,  Rev,  Donald  E. 
WUdman.  Tupelo.  Miss. 

Emerlckvllle   UMC,  Rev.   O.   K.  Marshall. 
Brookvllle.  Pa. 

Etlaw  Free  Methodist  Church,  Rev,  Ronald 
I.  Shultz,  Etlaw,  Va. 

Mineral  Wesleyan  Methodist  Church.  Rev. 
Samuel  R.  Swlnney,  Mineral,  Va. 

Glovler  Memorial  UMC,  Rev.  Lee  G.  Bow- 
nmn,  Waynesboro,  Va. 

Frances  Chllds  UMC,  Rev.  Kenneth  P. 
Stevens,  Jr.,  West  ColUngswood,  N.J. 

United  Methodist  Church,  Rev.  Ronald  E, 
Dunk,  Brick  Town,  N.J. 

Garden  Heights  UMC.  Rev.  Malvln  P. 
Warntz,  Altoona,  Pa. 

United  Methodist  Church,  Rev,  Henry  W. 
Burruss,  Charlottesville,  Va. 

St.  Stephens  UMC.  Rev.  A.  K.  Shumake. 
Staunton,  Va. 

United  Methodist  Church,  Rev.  Jerry  D, 
Ruff,  Sea  Isle  City,  N.J. 

Llnvale  UMC,  Rev.  Stuart  A.  Snedeker,  Vln- 
centown,  N.J. 

First  UMC,  Rev.  Ralph  W.  Wldman,  Bucy- 
rus,  Ohio. 

Essex  UMC.  Rev.  Robert  Hurley.  Essex,  Md, 

Allegheny  Weeleyan  Methodist  Church, 
Rev.  Clifford  A.  and  Ruth  Helen,  Sacramento, 
Calif. 

Chevy  Chase  UMC,  Rev,  Elmer  Klmmel, 
Chevy  Chase,  Md. 

United  Methodist  Church,  Rev.  Orion  N. 
Hutchinson,  Ashevllle,  N.C. 

NAZARENE 

Chrlsman  Church  of  the  Nazarene,  Rev. 
Martin  Ami.  Chrlsman,  111. 

First  Church  of  the  Nazarene,  Rev.  A.  Ralph 
Montemuro.  Salisbury,  Md. 

Oak  Grove  Church  of  the  Nazarene,  Rev. 
Leslie  Wooten,  Decatur.  111. 

Eldorado  Church  of  the  Nazarene.  Rev. 
Wayne  Bowers,  Eldorado,  111. 

Church  of  the  Nazarene,  Rev.  S.  Oren 
Woodward,  Charlottesville,  Va. 

CNrrED    PRESBYTERIAN 

Granger  UPC,  Rev.  William  W,  Alnley, 
Granger,  Wash. 

Parker  Heights  UPC,  Rev.  Paul  V.  Neel. 
Wapato,  Wash. 

United  Presbyterian  Church,  Rev,  Osborn 
McKay,  WlUlston,  Fla. 

United  Preebyterlan  Church.  Rev.  J,  B. 
Martin,  Elkton.  Va. 

Culpepper  Presbyterian  Church,  Rev.  Hor- 
ace D.  Douty,  Culpepper,  Va. 

United  Presbyterian  Church,  Rev.  John  H. 
Rogers,  Cashmere,  Wash. 

United  Presbyterian  Church,  Rev.  Ernest 
L.  Vermont,  Skagway,  Alaska. 

First  Presbyterian  Church,  Rev.  Donald 
Meekhof.  Ellensburg.  Wash. 

United  Presbyterian  Church.  Rev.  Elbert 
O.  Harlow,  Port  Angeles,  Wash. 

United  Presbyterian  Church,  Rev,  Vernon 
A.  Anderson,  Dallaa,  Tex. 

United  Preebyterlan,  Rev,  Robert  S.  Cham- 
berlain, Washington,  D.C. 

Cottage  Lake   Presbyterian   Church.  Rev. 
Richard  L.  Grout,  Woodlnvllle,  Wash. 

White   River   UPC.   Rev.   James   F.   Arm- 
"=trong.  Auburn.  Wash. 

Cranbury    UPC.    Rev     Fred    W.    Quigley. 
Cranbury.  NJ 


Plrat  UPC,  Bev.  Prank  D.  Svoboda,  East 
IsUp,  N.Y. 

Oliver  UPC,  Rev.  Victor  I.  Alfsen,  Minne- 
apolis, Minn. 

Bedford  Presbyterian  Church,  Rev.  Thomas 
A.  Hughart,  Bedford,  N.Y. 

United  Presbyterian  Church,  Rev.  Gabriel 
Abdullah,  Jacksonville,  Pla. 

Lakewood     Presbyterian     Church,     Rev. 
Ernest  Eric  Pelz,  Tacoma,  Wash. 

United  Presbyterian  Church,  Rev.  Lane  G. 
Adams,  Memphis,  Tenn. 

United  Presbyterian  Church,  Rev.  Andrew 
A.  Jarvls,  Grandvlew,  Wash. 

Southern  Presbyterian  Church,  Rev.  Harry 
W.  Alexander,  Lexington,  Ky. 

United  Presbyterian  Church,  Bev.  M.  L. 
Andrews,  Orlando,  Fla. 

United  Presbyterian  Church.  Rev.  Wayne 
R.  Aughlnbaugh,  Charlotte,  N.C. 

United  Presbyterian  Church,  Rev.  Young 
Karl  Choi,  Seattle,  Wash. 

United  Presbyterian  Church,  Rev.  Elliott 
R.  Ohannes,  Republic,  Wash. 

Sumner  First  UPC,  Rev.  R.  B.   SnelUng, 
Sumner.  Wash. 

Community    UPC,    Rev.    Jim   Forbes,    St. 
Maries,  Idaho. 

Community  UPC,  Rev.  Darrell  Udd,  Buck- 
ley, Wash. 

Church  of  the  Atonement,  Rev.  Stewart  J. 
Rankin,  Sliver  Spring,  Md. 

INTER    OR    NONDENOMINATIONAL 

Independent  Christian  Church.  Rev,  Wil- 
liam E.  Stork,  Mattoon,  111. 

Church  of  the  Open  Bible,  Rev.  Roger  V. 
Seacord,  Greenwich,  N.Y. 

Catacombs  Outreach  Church,  Rev.  Randy 
Shanley,  GllbertsvlUe,  Pa. 

Ivls    Bible    Church,    Rev.    Dave    Mlnturn, 
Hlndman.  Ky. 

Christian    Church,     Rev.     PhU     Hansen, 
Rochester,  111. 

First  Christian  Church,  Rev.  E.  T.  Phelps, 
Jr.,  Flora,  111. 

Church  at  Northern  Virginia,  Rev.  J.  Top- 
ping. Oakton,  Va. 

Orcutt  Christian  Church,  Rev.  Kevin  Don 
Levellle,  Santa  Maria,  Calif. 

Thoroughfare    Chapel,    Rev.    George    W. 
Johnson,  Jr.,  Brightwood,  Va. 

Porcey  Memorial  Church,  Rev.  Gerald  G. 
Small,  Silver  Spring,  Md. 

Free    Holiness   Church,    Rev.    Pressley   L. 
PuUen,  Cralgsvllle,  Va. 

Evangelistic    Center    Church,    Rev.    A.    J. 
Rowden,  Kansas  City,  Mo. 

Faith  Community  Church,  Rev.  J.  Harvey 
Dixon,  Salisbury,  Md. 

Interdenominational   Church,   Rev.   David 
H.  Hine,  Portland,  Oreg. 

Full  Gospel  Church,  Rev.  Fred  P.  Chacon, 
Carmlchael,  Calif. 

Some-One-Cares.  Rev.  Lance  J.  Antosz, 
Wheaton,  Md, 

Life  Bible  Fellowship,  Rev.  David  H.  HIne, 
San  Bernardino,  Calif. 

StokesvUle  Community  Church.  Rev.  Ray 
E.  Tabor,  Staunton,  Va. 

Pour  States  Christian  Missions.  Rev.  James 
M.  Resh.  Hagerstown,  Md. 

The  Federated  Church,  Rev.  Russ  Rehm, 
Water  vine.  Wash. 

The  Salvation  Army,  Rev.  Capt.  Fred  Mar- 
shall, Concord,  N.H. 

Moores  Corner  Church,  Rev.  William  C 
Floge.  Leverett,  Mass, 

Interdenominational  Church,  Rev.  S,  R. 
Schwambach,  Evansvllle,  Ind. 

Christian  Broadcasting  Network,  Rev.  Mil- 
ton Markworth,  Terre  Haute,  Ind.» 

Mr.  HELMS.  I  ask  unanimous  consent 
that  a  news  release  from  the  National 
Association  of  Evangelicals  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  release 


was  ordered  to  be  printed  in  the  Record, 
as  follows : 

NAE  Applauds  Prayer  AMENDMawT 
The  Director  of  the  National  Association  of 
Evangelicals'  Office  of  Public  Affairs,  Robert 
p.  Dugan.  Jr..  said  Friday:  "We  are  delighted 
with  the  favorable  action  of  the  United 
States  Senate  yesterday,  In  adopting  an 
amendment  by  Senator  Jesse  Helms  (B-NC) 
to  the  Department  of  Education  bill.  Senator 
Helms'  amendment  was  approved  by  a  vote 
of  47-37  and  is  designed  to  restore  the  right 
for  'voluntary  prayers  In  the  public  schools.'  " 
The  vote  Is  to  be  reconsidered  by  the  Senate 
on  Monday,  April  9.  and  "we  would  hope 
that  the  approval  will  be  reaffirmed  by  an 
even  larger  margin,"  he  added. 

Associate  Director  Floyd  Robertson,  with 
the  Office  of  Public  Affairs  for  over  18  years, 
noted  that  during  the  past  two  decades  the 
National  Association  of  Evangelicals  has  re- 
peatedly adopted  resolutions  calling  upon 
the  Congress  to  enact  suitable  legislation 
that  will  strengthen  the  provision  for  the  free 
exercise  of  religion  in  national  life.  He  called 
attention  to  the  fact  that  the  NAE  believes 
firmly  in  the  separation  of  church  and  state, 
but  holds  that  this  by  no  means  Implies  an 
espousal  of  secular  humanism  and  practical 
atheism,  through  the  exclusion  from  the 
public  schools  of  all  reference  to  God. 

Historlctilly,  as  early  as  1957,  the  NAE  Ex- 
ecutive Committee  adopted  a  statement  ask- 
ing that  the  right  of  voluntary  prayer  In 
public  schools  be  preserved.  This  statement 
became  a  resolution  in  a  plenary  session  of 
the  NAE's  1960  Annual  Convention.  NAE  has 
consistently  stated  Its  conviction  that  the 
Free  Exercise  Clause  of  the  First  Amendment 
was  designed  to  provide  such  religious  free- 
dom in  public  life.  This  conviction  has  been 
reiterated  no  less  than  half  a  dozen  times  in 
other  resolutions  adopted  since  1960. 

Dugan  and  Robertson  stated  that  the  en- 
actment of  the  Helms  amendment  Into  pub- 
lic law  would  be  a  step  toward  the  restora- 
tion of  public  confidence  in  the  right  of  reli- 
gious freedom.  It  would  leave  absolutely 
undisturbed  all  of  the  other  freedoms  secured 
by  the  First  Amendment  and  the  entire  BUI 
of  Rights.  It  would  not  promote  nor  Inhibit 
prayer  by  anyone.  It  would  not  impose  re- 
sponsibility upon  any  public  official  or  Indi- 
vidual to  pray  or  not  to  pray.  It  would  not 
require  anyone  at  any  time  to  Initiate  or 
supervise  prayer.  It  would  not  deprive  anyone 
of  any  right  or  privilege  he  or  she  now  enjoys. 
The  National  Association  of  Evangelicals 
(NAE)  is  a  voluntary  fellowship  of  evan- 
gelical denominations,  churches,  schools,  or- 
ganizations and  Individuals  providing  a  coop- 
erative witness  and  extended  outreach  for 
3.5  million  Christians.  Founded  in  1942,  the 
NAE  today  represents  38  complete  denomina- 
tions and  individual  churches  from  at  least 
33  other  groups.  Its  working  constituency, 
through  Commissions  and  Affiliates  Is  esti- 
mated at  between  7  0  and  15  million. 

Mr,  HELMS.  I  have  a  number  of  other 
telegrams,  Mr.  President,  which  are 
brief,  expressing  support  for  this  amend- 
ment. I  ask  unanimous  consent  that  they 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  tele- 
grams were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Madison,  N.J.. 

April  7,  i979. 

Senator  Jesse  Helms, 
Washington,  DC. 

We  support  your  voluntary  school  prayer 
amendment.  We  represent  a  listening  audi- 
ence of  130  million  Americans  weekly  and  850 
organizational  members. 

Dr.  Ben  Armstrong, 
National  Religious  Broadcasters. 
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Lynchbtjsc.  Va  . 

April  8.1979. 
Senator  Jesse  Helms, 
Washington,  D.C. 

As  pastor  of  the  IS. 000  member  Thomas 
Road  Baptist  Church  In  Lynchburg.  Vir- 
ginia and  chancellor  of  Liberty  Baptist 
Schools,  I  commend  you  for  the  wonderful 
effort  you  are  making  with  your  prayer 
amendment.  There  are  over  12.000  Baptist 
churches  In  our  afflUatlon  and  we  as  Inde- 
pendent Baptists  urge  you  to  continue  the 
fight  on  to  victory.  We  commend  the  Senate 
for  voting  to  restore  to  our  children  the  op- 
portunity to  begin  their  school  diy  with  vol- 
untary prayer.  It  Is  long  past  time  that  this 
basic  tenet  of  the  free  exercise  of  religion 
be  rettirned. 

Dr.  Jehry  Falwell, 
Thomas  Roid  Baptist  Church 

Atlanta,  Ga.. 

April  6.  1979- 
Senator  Jesse  Helms:  I  commend  the  Sen- 
ator for  your  support  of  voluntary  prayer  in 
the  public  schools 

Dr.  Charles  Stanley. 
Pastor.  First  Baptist  Church 

Phtladelphia,  Pa., 

Apnl  7   1979 
Senator  Jesse  Helms. 
Washington.  DC. 

I  wish  to  express  my  support  for  your  ef- 
forts to  restore  voluntary  prayer  In  the  public 
schools  through  Senate  action  this  Monday. 
Dr.  James  M.  Boice, 
Pastor.  IL  Presbyterian  Church 

Minneapolis,  Minn.. 

April  8    1979 
Senator  Jesse  a.  Helms:  Congratulations 
on  your  support  of  voluntary  prayer. 
Dr.  Thomas  McDill, 
President.  Evangelical  Free 
Church  of  America 

Highland  Park.  Ill  , 

April  8   1979 
Senator  Jesse  Helms:  Congratulations  for 
moving  prayer  amendment  Trust  Senate  will 
sustain   restoration   of  voluntary   prayer   in 
schools  to  local  option 

Kenneth  S  Kantzer. 
Editor.  Christianity  Today 

Mr.  HELMS.  I  thank  the  Chair,  and 
I  thank  the  Senator  from  South  Caro- 
lina for  yielding  to  me. 

Mr.  THURMOND.  Mr.  President,  in 
the  last  few  days  I  have  received  a  large 
number  of  letters  from  high  school  stu- 
dents in  South  Carolina.  Almost  every 
time,  each  student  has  asked  in  his  or 
her  letter  a  simple  question : 

Why  Is  the  Senate  permitted  to  open  each 
day  with  a  prayer,  and  yet  the  Supreme  Court 
doea  not  permit  us  to  do  the  same  thing  In 
our  classrooms? 

Although,  as  I  have  said,  this  is  a  sim- 
ple question,  it  is  not  simple  to  answer. 
In  fact,  it  cannot  be  answered  without 
admitting  a  basic  contradiction  in  this 
country. 

Mr.  President,  again  I  want  to  sav 
that  I  think,  in  justice  to  the  people  of 
this  country,  who  want  the  right  to  have 
voluntary  prayers  in  schools,  that  thev 
should  be  allowed  that  privilege.  After 
all,  we  are  merely  here  representing  our 
people.  Overwhelmingly  the  people  feel 
that  way,  and  their  wishes  should  be 
granted. 

Mr  DURKIN.  Mr.  President,  the 
amendment  offered  by  the  Senator  from 
North  Carolina.  Mr.  Helms,  poses  a  diffi- 
cult dilemma  for  many  of  us 


The  Helms  amendment  would  par- 
tially remove  the  jurisdiction  of  the  Fed- 
eral courts  over  any  act  by  a  State  gov- 
ernment dealing  with  .oluntary  prayers 
in  the  public  schools.  In  other  words,  it 
would  have  Congress  put  a  limitation  on 
the  specific  jurisdiction  of  the  Federal 
courts,  including  the  Superior  Court  of 
the  United  States. 

In  common  with  Senator  Helms.  I  be- 
lieve that  the  Constitution  and  our  own 
traditions  offer  room  for  allowing  mo- 
ments of  voluntary  prayer  by  each  stu- 
dent in  their  own  fashion  in  the  public 
schools  without  doing  violence  to  our 
Constitution.  I  do  not  believe  that  the 
kinds  of  prayers  that  most  of  us  grew  up 
with  endanger  the  Republic,  or  would  do 
so  in  the  future  I  would  like  to  point  out 
that  I  was  educated  in  a  Catholic  high 
.school,  college  as  well  as  law  school.  Our 
three  children  are  in  a  Catholic  elemen- 
tary school.  Prayer  is  an  integral  part 
of  our  family  life 

However.  I  have  concluded  that  I  am 
unable  to  support  this  particular  amend- 
ment, because  it  improperly  restricts  the 
powers  of  the  Federal  courts  to  redress 
and  revise  prior  Federal  court  decisions. 

After  considerable  reflection  it  ap- 
pears to  be  that  the  aims  of  the  Senator 
from  North  Carolina — aims  which  I  in 
good  part  share — are  ill-served  by  an 
amendment  which,  without  any  hearing 
or  public  debate,  may  threaten  to  do 
permanent  change  to  the  constitutional 
fabric  of  our  country  far  beyond  the 
present  controversy. 

This  type  of  restriction  on  the  judicial 
power,  once  applied  in  this  instance,  will 
become  ever  easier  to  apply  in  the  future. 
The  appetite  for  this  restrictive  practice 
will  grow  with  the  eating.  Other  times, 
and  other  measures,  will  call  forth  simi- 
lar demands  to  restrict  the  jurisdiction 
of  the  court.  Pressures  to  politicize  all 
such  controversies  will  grow  apace.  The 
result  will  be  to  weaken,  if  not  cripple, 
the  independence  of  the  Federal  judi- 
ciary and  subvert  the  U.S.  Constitution. 

Mr  President,  it  is  precisely  to  avoid 
this  type  of  outcome  that  the  American 
Republic,  alone  among  democracies  in 
m.odern  or  ancient  times,  created  and 
continued  an  independent  judicial 
branch  of  government.  By  and  large 
this  independence — an  independence  of 
custom,  tradition,  and  mutual  restraint 
as  much  as  of  law — has  served  our  coun- 
try well  over  the  past  two  centuries. 

I  believe  that  we  weaken  this  proud 
tradition  at  our  peril. 

For  this  reason  I  must  oppose  this 
particular  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time' 

Mr  ROBERT  C  BYRD  Mr  Presi- 
dent. I  yield  back  the  time  on  my  side 
of  the  amendment. 

The  PRESIDING  OFFICER  Is  all  re- 
maining time  yielded  back? 

Mr.  HELMS.  Mr  President,  who  has 
the  time  in  opposition  in  this  matter?  If  I 
have  it.  I  will  be  glad  to  yield  it  back. 

The  PRESIDING  OFFICER  All  re- 
maining time  having  been  yielded  back, 
the  question  Is  on  agreeinK  to  the  amcd- 
ment  of  the  Senator  from  West  Virginia 
Mr  Robert  C  Byrd'  The  veas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 


The  second  assistant  legislative  clerk 
called  the  roll. 

Mr  INOUYE  'after  having  voted  in 
the  affirmative'.  On  this  vote  I  have  a 
live  pair  with  the  distinguished  Senator 
from  Arkansas  '  Mr.  Bumpers'  .  If  he  were 
present  and  voting  he  would  vote  "nay." 
If  I  were  at  liberty  to  vote  I  would  vote 
•yea."  Therefore.  I  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  iMr.  Bumpersi. 
the  Senator  from  Missouri  iMr  Eacle- 
TON ' .  and  the  Senator  from  South  Caro- 
lina 'Mr  HoLLiNcs'  are  necessarily  ab- 
.■^ent. 

I  further  announce  that  the  Senator 
from  New  Jersey  i  Mr.  Williams  > .  is  ab- 
sent on  official  business. 

Mr  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  'Mr. 
Chafeei.  the  Senator  from  Delaware 
'Mr.  Roth  I.  the  Senator  from  Texas 
'  Mr.  Tower  ' .  and  the  Senator  from 
Wyoming  'Mr.  Wallop >  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Texas  (Mr. 
Tower  I  and  the  Senator  from  Wyoming 
'Mr.  Wallop'  would  each  vote  "yea." 

The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  voted? 

The  result  was  announced — yeas  51, 
nays  40.  as  follows: 

IRollcall  Vote  No    39  Leg.) 
YEAS— 51 
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So  the  amendment  <UP  No.  70i  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TP    AMENDMENT  NO    7  1 

'Purpose  to  preserve  the  exls'lnc  direct  Su- 
preme Court  appellate  Uirlsdlctlon  over 
the  Trans- Ala.ska  Pipeline  system) 


Mr  DeCONCINI.  Mr.  President.  I 
send  a  technical  amendment  to  the  de^ 
in  behalf  of  Senator  Stevens  and  myseir 
and  ask  for  its  Immediate  consideratlwi. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Arizona  (Mr.  DeCon- 
ciNi) .  for  himself  and  Mr.  Stevens,  proposes 
an  unprlnted  amendment  numbered  71. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  4,  delete  the  period  at  the  end 
of  line  9  and  add:  "and  Inserting  In  lieu 
thereof  the  following:  Any  review  of  the 
interlocutory  or  final  Judgment,  decree  or 
order  of  such  district  court  may  be  had  only 
upon  direct  review  by  the  Supreme  Court  by 
writ  of  certiorari." 

Mr.  DeCONCINI.  Mr.  President,  this  is 
a  technical  amendment  for  the  benefit 
of  the  transAlaska  pipeli:ie  system  of 
Alaska.  It  would  preserve  the  existing 
direct  Supreme  Court  jurisdiction  but 
make  it  applicable  by  writ  of  certiorari. 
I  urge  its  adoption.     

The  PRESIDING  OFFICER.  Is  all  time 
yielded  on  the  amendment? 

Mr,  STEVENS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time  is 
yielded  back.  The  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I  move 
that  we  have  a  voice  vote  on  S.  450  at  this 
time  unless  there  are  other  amendments. 

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments. 

Mr.  MORGAN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  DeCONCINI.  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  I  did 
not  know  this  bill  was  going  to  be  called 
up.  May  I  inquire  of  the  Senator,  has  he 
made  an  opening  statement  on  this  bill? 

Mr.  DeCONCINI.  I  have. 

Mr.  MORGAN.  Could  the  Senator  tell 
me  very  briefly  what  it  does?  I  know  it 
somehow  limits  the  jurisdiction  of  the 
U.S.  Supreme  Court.  I  personally  have 
great  trepidation  about  denying  or  re- 
stricting the  right  of  individuals  or  States 
to  appeal  directly  to  the  Court. 

Mr.  DeCONCINI.  As  the  law  is  now,  as 
the  Senator  knows 

Mr.  MORGAN.  Mr.  President,  I  am 
sorry.  I  just  cannot  hear. 

The  PRESIDING  OFFICER.  It  is  nec- 
essary for  the  Senate  to  be  in  order. 
Members  cannot  be  heard  and  the  Sena- 
tors will  withhold  until  the  Senate  is 
in  order.  The  Chair  asks  those  Senators 
who  are  conversing  on  the  floor  to  re- 
move their  conversations  elsewhere. 


The  Senators  may  proceed. 

Mr.  DeCONCINI.  Mr.  President,  as  the 
Senator  from  North  Carolina  knows,  the 
Supreme  Court  has  mandatory  jurisdic- 
tion over  certain  cases  that  arise  out  of 
statutes  that  have  been  passed  by  Con- 
gress creating  that  right.  The  appeal 
goes  directly  to  the  Supreme  Court  with- 
out going  to  the  Court  of  Appeals.  This 
bill  eliminates  that  and  provides  for  the 
writ  of  certiorari  as  a  substitute. 

The  purpose  of  the  bill  is  to  give  the 
Supreme  Court  greater  control  over 
managing  its  docket.  We  have  submitted 
in  the  record  this  morning  a  letter  from 
all  nine  Supreme  Court  justices  support- 
ing S.  450.  We  held  hearings  on  the  bill 
last  year.  There  was  absolutely  no  wit- 
ness who  had  any  knowledge  of  any  per- 
son or  group  who  had  opposition  to  the 

bill. 

Mr.  MORGAN.  Will  the  Senator  enu- 
merate for  me  in  a  sort  of  one,  two,  three 
order  the  cases  in  which  the  absolute 
right  of  appeals  will  be  eliminated? 

Mr.  DECONCINI.  Under  28  U.S.C.  1252, 
if  the  district  court  holds  act  of  Con- 
gress invalid  in  suit  involving  the  United 
States,  an  officer  or  agency  of  the 
United  States,  that  is  appealed  of  right 
directing  to  the  Supreme  Court. 

Mr,  MORGAN.  Is  that  eliminated? 

Mr.  DeCONCINI.  No.  Appeals  would 
have  to  go  to  the  circuit  court  of  appeals 
first,  not  to  the  Supreme  Court,  but  could 
still  go  to  the  Supreme  Court  by  the 
certiorari. 

Mr.  MORGAN.  From  the  circuit  court 
directly  to  the  Supreme  Court.  Is  that  an 
absolute  right?  ,  ^ 

Mr.  DeCONCINI.  That  is  an  absolute 

right,  yes. 
Mr.  MORGAN.  Direct  appeal  is  not 

eliminated? 

Mr.  DeCONCINI.  Direct  appeal  by  cer- 
tiorari is  not  eliminated  under  the  ex- 
amples I  am  going  to  read. 

Also,  under  28  U.S.C.  1254.  where  the 
court  of  appeals  holds  invalid  a  State 
statute  relied  upon  by  one  of  the  parties 
to  the  suit. 

Mr.  MORGAN,  I  am  not  sure  I  heard 
correctly.  Is  the  Senator  saying  that  if  a 
Federal  district  court  holds  a  State 
statute  invalid  then  the  appeal  goes  to 
the  circuit  court? 

Mr.  DeCONCINI.  That  is  right.  The 
Senator  is  correct. 

Mr.  MORGAN.  Is  that  an  absolute 
right  of  appeal  from  the  circuit  court  to 
the  Supreme  Court? 

Mr.  DeCONCINI.  That  is  correct  by 
certiorari  from  the  court  of  appeals. 

Mr.  MORGAN.  All  the  Senator  is  say- 
ing is  that  one  cannot  go  directly  from 
the  State  court  to  the  Supreme  Court 
but  has  to  go  by  way  of  the  circuit  court 
of  appeals. 

Mr.  DeCONCINI.  The  Senator  is  cor- 
rect. 

Next,  28  U.S.C.  1257:  A  State's  highest 
court  holds  Invalid  a  Federal  statute  or 
treaty;  or  holds  valid  a  State  statute 
questioned  as  repugnant  to  the  Constitu- 
tion or  treaties  of  the  United  States. 

This  would  go  to  the  district  court. 

then  writ  of  certiorari  to  the  Supreme 

Court  directly  from  the  district  court. 

Next  is  the  Supreme  Court  of  Puerto 


Rico  taking  either  of  the  actions  de- 
scribed above  in  28  U.S.C.  1254.  applying 
to  that. 

The  last  is  miscellaneous  provisions 
relating  to  the  Federal  Election  Cam- 
paign Act,  California  Indian  Lands  Act. 
and  the  Trans-Alaskan  Pipeline  Au- 
thorization Act^although  I  just  amend- 
ed that  section.  That  was  the  technical 
amendment  to  the  Pipeline  Act,  which 
permits  that  they  can  continue  to  go 
to  the  Supreme  Court. 

Mr.  MORGAN.  The  last  ones  that  the 
Senator  mentioned  go  directly  to  the 
Supreme  Court? 

Mr.  DeCONCINI.  That  is  correct— 
from  the  district  court. 

Mr.  MORGAN.  Bypassing  the  circuit 
court? 

Mr.  DeCONCINI.  Yes. 

Mr.  MORGAN.  Are  there  any  cases  in 
which  an  absolute  right  of  appeal  to  the 
Supreme  Court  is  eliminated? 

Mr.  DeCONCINI.  No.  The  Senator 
means  eliminated  from  an  appeal? 

Mr.  MORGAN.  Does  thi."'  bill  anywhere 
take  away  from  any  litigant  a  right  of 
appeal,  an  absolute  right  of  appeal,  to 
the  Supreme  Court,  which  he  now  has. 
and  change  that  to  a  writ  of  certiorari? 

Mr.  DeCONCINI.  You  still  have  a  writ 
of  certiorari,  but  you  have  to  go  to  the 
court  of  appeals  first.  But  you  are  not 
denied  the  right  to  appeal  in  any  of 
these  provisions. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
may  we  have  order  in  the  Senate?  This 
is  an  important  colloquy,  and  I  hope 
Senators  and  staff  members  will  assist 
the  Chair  in  obtaining  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MORGAN.  In  our  colloquy,  when 
we  talked  about  the  right  of  appeal  to 
the  Supreme  Court 

Mr.  DeCONCINI.  I  am  talking  about 
the  writ  of  certiorari. 

Mr.  MORGAN.  The  Senator  is  talking 
about  a  writ  of  certiorari? 

Mr.  DeCONCINI.  Yes. 

Mr.  MORGAN.  Are  they  now  entitled 
to  an  absolute  right  of  appeal? 

Mr.  DeCONCINI.  They  are, 

Mr.  MORGAN.  So  what  we  are  really 
doing,  in  the  cases  enumerated  by  the 
Senator  from  Arizona,  is  saying  to  liti- 
gants. "You  cannot  really  have  your  full 
day  in  court.  You  can  ask  the  court  to 
review  the  cases,  if  it  wishes." 

Let  me  rephrase  my  question. 

What  we  are  really  doing  is  saying 
to  this  class  of  litigants,  "You  no  longer 
have  an  absolute  right  of  appeal  to  the 
Supreme  Court,  but  you  may  ask  the 
Court  if  it  would  care  to  review  it." 

Mr.  DeCONCINI.  We  are  putting  in 
these  five  categories  that  I  enumerated— 
we  are  putting  them  on  the  same  basis  as 
other  litigants,  that  they  have  to  go  to 
the  court  of  appeals  instead  of  a  direct 
appeal  to  the  Supreme  Court;  that  is  by 
writ  of  certiorari,  they  may  be  consid- 
ered like  any  other  litigant  today.  We 
are  equalizing  these  five  areeis. 

Mr.  MORGAN.  Let  us  take  a  case  in 
which  a  supreme  court  of  a  State,  the 
highest  appellate  court  of  a  State,  rules 
that  a  statute  is  unconstitutional  or  is 
constitutional.  The  litigants  now  have 
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an  absolute  right  of  appeal  to  the  Su- 
preme Court. 
Mr.  DiCONCINI.  That  is  correct. 

Mr.  MORGAN.  But  the  Senator  from 
Arizona  Is  taking  away  from  those  par- 
ties. Including  the  States.  If  a  party  hap- 
pened to  be  a  State,  that  absolute  right. 
The  Senator  Is  saying,  "You  may  ask 
the  Supreme  Court  to  review  It  if  they 
wish." 

Mr.  DiCONCINI.  That  is  correct.  The 
Senator  is  correct. 

Mr.  MORGAN.  I  do  not  know  how 
much  time  the  Senator  has.  Will  he  yield 
me  5  or  8  minutes? 

Mr.  DiCONCINI.  I  yield. 

Mr.  MORGAN.  Mr.  President,  I  must 
say.  in  all  candor,  that  I  come  a  little 
late  to  voice  my  reservations  about  this 
bill.  For  that  reason,  I  really  do  not  ex- 
pect to  make  any  substantial  alterations 
to  the  bill  or  even  to  defeat  It. 

I  know  what  a  heavy  load  the  Su- 
preme Court  of  the  United  States  car- 
ries, and  I  know  the  desirability  of  re- 
ducing that  load.  However,  every  mem- 
ber of  the  Supreme  Court  assumed  those 
responsibilities  voluntarily.  No  one  is 
compelling  them  to  sit  on  the  Court. 

The  right  of  a  litigant  in  the  United 
States — and  especially  the  right  of  a 
sovereign  State — to  have  an  appeal  and 
to  have  his  day  in  court  and  to  argue 
his  case  is  very  important  to  me.  It  can 
be  said.  'You  have  a  right  to  appeal  to 
the  Supreme  Court  by  writ  of  certiorari." 
In  my  opinion,  that  is  not  entirely  cor- 
rect. What  you  are  doing  is  saying  that 
the  State  of  North  Carolina  or  the  State 
of  Minnesota,  or  what  have  you,  has  a 
right  to  ask  the  Supreme  Court  if  it 
would  care  to  review  the  case  That  would 
be  all  right  with  me  if  I  knew  that  the 
Supreme  Court  gave  the  same  kind  of 
care  and  attention  to  a  petition  for  cer- 
tiorari tLB  It  would  to  a  case  being  argued 
by  the  State 

However,  I  know,  and  I  think  most 
lawyers  know,  that  most  of  those  cases 
are  handled  routinely  by  law  clerks.  A 
petition  for  writ  of  certiorari,  which  is 
a  petition  in  which  you  ask  the  Supreme 
Court  to  please  hear  your  case,  is  rou- 
tinely granted  or  denied  with  a  one- 
sentence  opinion  Petition  is  denied  You 
never  know  what  the  consideration  was. 
and  you  never  know  who  considered  it, 

I  am  going  to  vote  against  this  meas- 
ure. I  am  not  going  to  make  any  con- 
certed effort  to  persuade  others  to  vote 
against  it.  I  know  that  the  members  of 
our  Supreme  Court  have  a  heavy  load 
and  I  know  it  is  burdensome,  but  I  re- 
peat :  They  knew  what  It  was  when  they 
went  on  the  Supreme  Court. 

In  my  opinion,  the  sovereign  States  of 
the  United  Slates  have  a  right  at  least 
to  argue  their  case  and  present  it.  I 
never  have  found  petitions  for  writs  of 
certiorari  to  be  very  satisfactory. 

I  am  going  to  vote  against  the  meas- 
ure, but  It  does  concern  me. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  from  North  Carolina  yield' 

Mr.  MORGAN  If  I  have  time 

The  PRESIDING  OmCER  Who 
yields  time? 

Mr,  McCLURE.  Does  the  Senator  from 
North  Carolina  have  time? 


The  PRESIDING  OFTICER.  The  ma- 
jority leader  has  5  minutes  remaining, 
and  the  minority  leader  has  15  minutes 
remaining. 

Mr.  MORGAN.  I  do  not  have  any  time. 

Mr.  McCLURE.  Mr.  President,  Tj-ho 
controls  the  time  for  the  minority? 

Mr.  DeCONCINI.  The  minority  leader. 

The  PRESIDING  OFFICER  The  mi- 
nority time  is  controlled  by  the  minor- 
ity leader  or  his  designee. 

Does  the  Senator  from  Alaska  yield 
time  to  the  Senator  from  Idaho ' 

Mr.  STEVENS.  I  am  happy  to  desig- 
nate the  Senator  from  Idaho  to  control 
tune  on  this  matter. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Alaska. 

Mr  President,  I  take  this  time  only 
that  I  might  comment  to  my  colleague, 
the  Senator  from  North  Carolina,  that  I 
share  the  same  concern  he  does  about 
what  may  be  done  here,  rather  casually, 
in  an  offhanded  manner,  disrupting  the 
rights  of  the  States  to  an  appeal,  as  a 
matter  of  right,  to  the  highest  Court  of 
the  land. 

I  think  the  Senator  is  correct,  that  they 
do  not  have  a  right  to  be  heard  in  the 
Supreme  Court  They  have  a  right  to 
file  a  writ  of  certiorari,  and  the  Supreme 
Court  may  or  may  not  hear  them 

I  am  struck  by  the  parallel  in  a  sim- 
ilar situation — not  exactly  the  same — in 
which  the  State  I  have  the  honor  to 
represent  in  the  Senate  may  be  denied 
Its  right  to  be  heard  in  a  constitutional 
case  involving  a  conflict  between  two 
States,  simply  because  the  master  ap- 
pointed by  the  Supreme  Court  in  that 
instance  has  indicated  that  the  Federal 
Government  is  an  u. dispensable  party  to 
that  suit  and  that  unless  the  Federal 
Government  desires  to  intervene,  the 
State  cannot  be  heard  It  is  another  way 
of  saving  to  the  States.  "You  may  have 
a  constitutional  right  to  be  Leard  in  the 
Supreme  Court,  but  that  right  cannot  be 
exercised  because  the  Federal  Govern- 
ment does  not  want  you  to  exercise  that 
right  " 

So  I  share  with  my  friend  the  very 
grave  concern  about  the  proposed  legis- 
lation. Perhaps  if  we  had  had  the  oppor- 
tunity to  have  thought  about  it  a  little 
more  before  it  came  up  today,  rather 
unexpectedly,  some  of  us  might  have  had 
our  heads  together  and  had  an  opportu- 
nity to  provide  a  little  better  balance  in 
the  debate. 

I.  like  my  colleague,  doubt  very  much 
what  I  say  today  is  going  to  influence  any 
great  number  of  votes  because  we  have 
not  had  the  opportunity  to  prepare  for 
this  day. 

But,  Mr.  President.  I  am  going  to  vote 
against  the  measure  simply  on  that  basis, 
that  I  think  we  do  not  have  a  reasoned 
opportunity  to  weigh  what  it  will  do  with 
respect  to  the  right  of  the  individual 
States  to  present  their  case  to  the  high- 
est court  in  this  land. 
I,  therefore,  oppose  the  measure. 
Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DiCONCINI.  Mr  President,  Sen- 
ator Bumpers,  coauthor  of  this  legisla- 


tion, could  not  be  here  today.  I  offer  a 
statement  by  the  Senator  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

StatemeiJt   of   Senator   Bumpers 

Under  present  law  the  appellate  jurisdic- 
tion of  the  Supreme  Court  of  the  United 
States  falls.  In  the  main,  under  two  head- 
ings ;  appeals  and  petitions  for  writs  of  certi- 
orari Ever  since  the  Judiciary  Act  of  1925. 
certiorari  has  been  the  most  Important 
source  of  the  court's  Jurisdiction.  It  dlflfers 
from  appeals  principally  in  being  discretion- 
ary The  Court  has  a  right  to  decide  for  It- 
self whether  to  review  cases  that  come  to  it 
on  petition  for  writ  of  certiorari.  Appeals,  on 
the  other  hand,  are  obligatory  The  Court,  at 
least  In  theory,  has  no  choice  It  must  hear 
and  decide  cases  coming  to  It  by  appeal 

It  is  time  to  do  away  with  this  distinction 
The  entire  trend  of  modern  court  reform 
points  towards  slnipUflcatlon  of  the  forms  of 
actions,  and  this  trend  Is  just  as  commenda- 
ble m  appellate  practu-e  as  it  Is  In  trial  prac- 
•ice.  Just  as  Rule  1  of  the  Federal  Rules  of 
Civil  Procedure,  first  adopted  In  1938.  made  a 
great  advance  by  declaring  that  In  civil  cases 
there  shall  be  "one  form  of  action."  so  also  It 
would  be  In  the  public  interest,  from  the 
point  of  view  of  the  courts  a.s  well  as  litigants. 
•o  consolidate  and  simplify  the  means  of  ac- 
cess to  the  Supreme  Court  I  have  In  mind 
the  elimination  of  most  of  the  Court's  obllr 
«!atory  appellate  jurisdiction  Under  S  450,  of 
'.vhlch  I  am  a  cosponsor,  all  of  the  Court's 
appellate  Jurisdiction,  with  very  limited  ex- 
ceptions that  I  shall  describe  shortly,  woald 
be  discretionary,  by  writ  of  certiorari  The 
number  of  cases  that  the  Court  actually  de- 
cides on  the  merits  should  therefore  be  re- 
duced, freeing  the  court  to  concentrate  more 
effectively  on  the  small  number  of  cases  that 
deserve  Its  consideration 

It  Is  true  that  In  most  cases  the  Court 
appears  to  treat  appeal.";  strikingly  similarly 
to  the  way  It  deals  with  petitions  for  writs 
of  certiorari  A  statement  as  to  jurisdiction. 
the  document  that  formallv  Initiates  an 
appeal.  Is  for  most  purposes  the  functional 
equivalent  of  a  petition  for  writ  of  certi- 
orari. Just  as  four  votes  are  required  to  grant 
certiorari,  thereby  leading  to  full  briefing. 
oral  argument,  and  decision  on  the  merits, 
.so  four  votes  are  required  to  note  probable 
Jurisdiction  of  an  appeal  a  step  that  also 
leads  to  full  consideration  and  decision  on 
•he  merits. 

Most  cases  that  come  before  the  Supreme 
Court,  of  course  do  not  reach  this  stage. 
Thev  are  disposed  of  'on  the  papers,"  either 
a  petition  for  certiorari  or  a  jurisdictional 
statement  The  difficulty  Is  that  such  a  sum- 
marv  disposition  of  an  appeal,  unlike  the 
denial  of  certiorari  technically  la  an  adjudi- 
cation on  the  merits  and  stands  as  a  prece- 
dent The  traditional  rule  has  been  that  a 
summary  affirmance,  or  a  dismissal  of  an 
appeal  for  want  of  a  substantial  federal 
question.  Is  the  equivalent  in  Its  force  of 
any  other  Supreme  Court  decision.  See 
Stern  &  Oressmsn,  Sunreme  Court  Practice 
197  (4th  ed  1969)  As  recently  as  Hicka  v. 
Xiranda.  422  US  332  (1975),  the  Supreme 
Court  held  that  state  and  lower  federal 
courts  are  as  bound  by  summary  disposition 
of  appeals  as  by  dispositions  after  plenary 
consideration. 

The  dilemma  that  this  rul«  create*  wm 
aptly  described  In  a  dissenting  opinion  de- 
livered on  November  8.  1976.  The  Court  of 
Appeals  for  the  Seventh  Circuit  had  upheld 
the  validity  of  the  Indiana  guest  statute 
The  Supreme  Court  denied  certiorari,  over 
the  dissents  of  Justices  Brennan  and  Mar- 
shall Two  years  previously,  the  court  had 
dismissed  for  want  of  a  substantial  federal 
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question  an  appeal  from  the  Supreme  Court 
of  Utah  sustaining  the  constitutionality  of 
the  Utah  guest  statute,  Cannon  v.  Oviatt, 
419  U.S.  810  ( 1974) ,  and  this  dismissal,  under 
the  rule  of  Hicks  v.  Miranda,  was  aoaarently 
treated  as  a  binding  precedent  justifying  de- 
nial of  certiorari  In  Sidle  v.  Majors,  the  In- 
diana case. 

The  situation  In  which  the  Court  finds  It- 
self Is  described  as  follows  In  the  dissenting 
opinion  of  Mr.  Justice  Brennan,  42  U.S.  Law 
Week  3343,  3344  (No.  75-309) : 

Hicks  has  now  eliminated  from  the  con- 
sideration of  appeals  the  desirable  latitude 
each  of  us  formerly  had  to  weigh,  as  In  the 
case  of  petitions  for  certiorari,  whether  the 
issue  presented  Is  sufficiently  Important  to 
merit  plenary  review,  and  whether  In  any 
event  the  question  might  better  be  ad- 
dressed after  we  have  had  the  benefit  of  the 
views  of  other  courts.  Particularly  unfor- 
tunate, I  think.  Is  the  Inevitability  that 
Hicks  will  prematurely  cut  off,  as  It  has  In 
the  case  of  these  guest  statutes,  considera- 
tion of  important  and  evolving  federal  con- 
stitutional questions  by  the  state  and  lowei 
federal  courts.  It  frequently  happens  that 
difficult  constitutional  Issues  go  through  a 
valuable  maturing  process,  and  this  Court 
and  developing  jurisprudence  generally 
profit  enormously  from  the  acctunulated  wis- 
dom of  various  courts  that  have  considered 
the  Issues  In  a  number  of  contexts  and  from 
a  number  of  angles.  Hicks,  however,  now 
mandates  that  summary  disposition  must 
be  followed  as  fully  binding  precedents  by 
.state  and  lower  federal  courts,  regardless  of 
tv^p  maturity  of  the  Issue,  and  regardless 
of  the  fact  that  even  when  the  Issue  is  before 
us  for  the  first  time,  our  disposition  is  made 
without  opinion,  without  briefing  or  oral 
argument,  and  after  only  the  most  cursory 
conference  dlscuaslon. 

The  rule  of  the  Hicks  case,  which  I  must 
admit  is  logically  compelled  by  the  fact  that 
appeals  are  not  optional  with  the  Court, 
necessarily  limit*  the  Court  to  one  of  two 
choices  under  the  present  statutory  scheme. 
It  may  greatly  Increase  the  number  of 
appeals  that  are  given  plenary  consideration, 
thus  spreading  Itself  even  thinner  than  at 
present  and  diverting  needed  time  and  atten- 
tion from  those  cases  that  come  before  It  on 
certiorari  and  that  deserve  full  briefing  and 
argument.  Or  It  may  continue  to  dispose  of 
appeals  summarily,  just  as  It  does  petitions 
for  certiorari,  and  take  the  consequences  of 
creating  a  body  of  off-handed  but  binding 
precedents. 

The  solution  is  to  make  all  of  the  court's 
appellate  jurisdiction,  or  nearly  all  of  It. 
discretionary  by  way  of  certiorari.  In  this 
way.  the  court  will  have  full  latitude  to  de- 
cide which  cases  to  decide  and  which  to 
refuse.  It  can  consider  the  importance  of 
the  issue,  the  state  of  development  of  the 
law  generally,  the  demands  on  Its  own  time, 
and  whether  the  public  Interest  might  be 
served  by  waiting  until  other  courts  have 
had  a  chance  to  express  themselves  on  the 
point.  I  therefore  rise  In  support  of  the  pend- 
ing bill.  Specifically,  the  bill  would  make 
the  following  substantive  changes,  among 
others; 

1.  Under  28  U  S.C.  Section  1254  decisions 
of  district  courts  holding  an  Act  of  Con- 
gress unconstitutional.  In  casea  where  an 
officer  or  employee  of  the  t7nlted  States  is 
a  party,  are  directly  reviewable  by  appeal 
to  the  Supreme  Court,  whether  the  district 
court  Is  composed  of  one  judge  or  three. 
Repeal  of  this  provision,  which  S.  450  In- 
cludes, would  make  these  cases  reviewable 
on  appeals  to  courts  of  appeals  under  the 
general  provisions  of  28  U.S.C.  Sections  1201 
and  1292.  Decisions  holding  Acts  of  Con- 
gress unconstitutional  are  Important,  to  be 
sure,  but  I  submit  that  there  Is  no  reason 
why  the  Intermediate  appellate  level  should 


be  skipped.  Consideration  of  the  question 
by  a  court  of  appeals  will  help  the  Supreme 
Court  In  Its  ultimate  resolution  of  the  Issue. 
If  It  decides  to  grant  review,  and  the  rare 
case  that  Is  so  Important,  or  in  which  time 
Is  such  a  critical  element,  that  an  immedi- 
ate final  decision  by  the  Supreme  Court  Is 
In  the  public  interest,  can  be  handled  by 
the  Court's  power  to  grant  certiorari  before 
judgment  under  Section  1254. 

2.  Under  the  same  Section  1254,  the  Court 
presently  has  jurisdiction  by  appeal  over 
cases  In  which  United  States  Courts  of  Ap- 
peals have  held  state  statutes  invalid.  These 
cases  are  also  reviewable  by  certiorari,  and 
In  my  view  this  remedy  is  sufficient. 

3.  Similarly,  under  28  U.S.C.  Section  1257 
(1)  and  (2),  an  appeal  lies  from  a  judgment 
of  the  highest  court  of  a  state  holding  un- 
constitutional a  treaty  or  statute  of  the 
United  States,  or  holding  valid  against  a 
claim  of  federal  unconstitutionality  any 
statute  of  any  state.  These  two  classes  of 
cases  are  also  reviewable  under  Section  1257 
(3)  by  writ  of  certiorari,  and  again  this 
remedy,   in   my   Judgment,   Is   sufficient. 

The  Judiciary  Act  of  1925  was  passed  at 
a  time  of  greater  leisure  for  the  courts  as 
well  as  for  our  lives  generally.  It  made  sense, 
at  least  theoretically,  to  require  the  Supreme 
Court  to  hear  and  determine  on  their  merits 
certain  classes  of  cases.  With  the  passage  of 
time  and  the  substantial  Increase  in  the 
Court's  business,  and  with  the  Increasing 
tendency  to  determine  appeals  as  well  as 
petitions  for  certiorari  "on  the  papers" 
without  plenary  consideration,  the  reason 
for  this  distinction  in  jurisdiction  has 
gradually  disappeared.  It  therefore  seems 
appropriate  to  eliminate  the  distinction  In 
most  cases. 

I  join  the  distinguished  Senator  from 
Arizona  (Mr.  DeConcini)  in  urging  passage 
of  the  bill. 

Mr.  DeCONCINI.  Mr.  President.  I  just 
point  out  that  this  has  been  around  on 
the  calendar  in  the  last  Congress  and 
this  Congress  for  almost  a  year  and  a 
half,  having  passed  unanimously  from 
the  Judiciary  Committee  5  weeks  ago, 
and  it  passed  last  year  also  unanimously 
from  the  Judiciary  Committee. 

The  Hruska  Commission  recommends 
it.  The  Justice  Department  recommends 
it.  All  nine  Supreme  Court  justices  sup- 
port It,  and  a  total  concurrence  by  that 
body  Is  Impressive.  Dean  Pollack  sup- 
ports It. 

And  It  Is  Interesting  to  note,  Mr.  Presi- 
dent, that  45  percent  of  the  cases  now 
that  go  to  appeal  come  from  these  cate- 
gories, and  that  means  the  slightest  ob- 
jection on  a  constitutional  basis  from  the 
State  court  Is  automatically  considered 
by  the  Supreme  Court. 

We  are  only  asking  that  these  cases 
be  considered  like  any  other  litigant 
before  the  Supreme  Court.  It  does  not 
mean  they  cannot  be  heard.  It  does  not 
mean  they  are  denied  the  right  to  appeal, 
because  they  will  have  the  right  to  appeal 
to  the  court  of  appeals  and  by  writ  of 
certiorari  may  be  considered  by  the 
Supreme  Court. 

I  reserve  the  remainder  of  my  time. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  first  of 
all  I  ask  for  the  yeas  and  nays  on  the 
measure.  

The  PRESIDING  OFFICER.  Is  there  a 
sufflclent  second? 

There  Is  a  sufflclent  second. 


The  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  Mr.  President,  let  me 
respond  only  to  this  extent,  that  for 
exactly  that  reason,  as  stated  by  the 
Senator  from  Arizona.  I  oppose  this 
measure,  because  It  says  the  States  will 
now  have  the  position  exactly  as  any 
other  litigant.  The  States  have  had  a 
different  position  before  the  Court  up 
until  the  passage  of  this  legislation.  I 
see  no  reason  whv  the  States  should  be 
denied  that  position  which  is  already 
guaranteed  to  them  and  why  we  should 
take  this  right  away  from  them. 

I  am  happy  to  yield  to  my  colleague. 

Mr.  HEFLIN.  Mr.  President,  I  support 
this  bill.  I  think  it  is  a  logical  approach 
toward  handling  these  matters. 

I  am  a  strong  believer  in  the  right  of 
appeal.  I  think  really  it  Is  a  part  of  due 
process.  But  I  do  not  think  that  a  litigant 
should  have  two  bites  on  the  apple  almost 
and  so  when  you  give  it  to  the  circuit 
court  of  appeals  in  these  cases  that  in 
my  opinion  is  sufficient  and  It  15  not,  for 
example,  on  the  State's  right  to  take  the 
appeal  directly  to  the  Supreme  Court.  If 
the  supreme  court  of  the  State  has  de- 
clared it  unconstitutional,  that  is  the 
way  it  goes  now.  If  it  is  held  constitu- 
tional, then  the  way  it  Is  reviewed  Is  by 
certiorari. 

I  do  not  think  this  is  anything  drastic. 
I  think  it  is  an  efficient  use  of  judicial 
time,  and  I  support  it. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  fMr. 
Levin)  .  The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I  yield 
to  the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  S.  450 
eliminates  the  jurisdiction  of  the  Su- 
preme Court  to  review  by  appeal  certain 
types  of  Federal  court  cases  specified  in 
28  U.S.C.  section  1252  and  sections  1254 
(2)  and  certain  types  of  State  coiu-t  cases 
specified  in  28  U.S.C.  section  1257  (1)  and 
(2) .  Instead,  the  decision  as  to  review  of 
these  cases  would  lie  within  the  sound 
discretion  of  the  members  of  the  Su- 
preme Court.  I  believe  this  shift  from 
obligatory  to  discretionary  jurisdiction 
to  be  a  necessary  change  and,  therefore, 
support  S.  450. 

There  can  be  no  doubt  that  it  Is  within 
the  powers  of  Congress  to  enact  such 
legislation.  Neither  article  III  nor  the 
due  process  clause  of  the  Constitution 
requires  that  litigants  be  provided  with 
any  absolute  right  to  "appeal"  to  the  Su- 
preme Court.  It  is  for  Congress  to  deter- 
mine how  much  of  the  Supreme  Court's 
appellate  jurisdiction  Is  to  be  compulsory 
and  how  much  of  It  Is  to  be  discretionary. 
The  Constitution  does  not  prevent  Con- 
gress from  making  the  Court's  appellate 
jurisdiction  totally  discretionary. 

With  the  passage  of  S.  450,  we  will  have 
essentially  completed  the  long  process  of 
shifting  from  a  totally  obligatory  appel- 
late jurisdiction  to  one  that  Is  virtually 
all  discretionary.  From  1789  to  1891.  the 
appellate  jurisdiction  of  our  Supreme 
Court  was  exclusively  obligatory.  This 
proved  to  be  satisfactory  for  a  number 
of  years;  but.  by  1891.  the  Court's  bur- 
geoning docket  had  become  unmanage- 
able. 

Congress  responded  by  setting  up  In- 
termediate courts  of  appeals  and  Intro- 
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duclng  the  concept  of  discretionary  re- 
view by  writ  of  certiorari.  By  1925,  there 
waa  a  need  to  adjust  the  Court's  caseload 
again:  and  Congress  acted  decisively  by 
significantly  expanding  the  scope  of  dis- 
cretionary jurisdiction,  thereby  estab- 
lishing the  writ  of  certiorari  as  the  means 
of  obtaining  Supreme  Court  review  In 
most  cases.  During  the  1970's,  Congress 
passed  additional  legislation  doing  away 
with  portions  of  the  Court's  obligatory 
jurisdiction. 

I  believe  that  It  is  time  once  again 
for  the  legislative  branch  to  respond  to 
increasing  pressures  on  our  Supreme 
Court  by  adjusting  Its  appellate  jurisdic- 
tion. ObUgatory  jurisdiction  cases  consti- 
tute a  very  large  percentage  of  all  cases 
decided  on  the  merits.  During  the  1976 
term,  the  Court  disposed  of  3.648  cases 
on  its  discretionary  docket,  of  which  234 
were  decided  on  the  merits.  In  striking 
contrast  is  the  fact  that  211  of  the  311 
cases  on  the  Court's  obligatory  docket 
were  decided  on  the  merits.  Obviously, 
our  Supreme  Court  Is  being  forced  to 
spend  a  significant  portion  of  Its  time 
on  certain  cases  from  Its  obligatory 
docket  at  the  expense  of  cases  present- 
ing issues  of  national  importance  which 
it  might  have  chosen  to  hear.  I  do  not 
support  S.  450  because  I  feel  our  Su- 
preme Court  Justices  should  have  less 
work  to  do.  I  simply  believe  they  should 
have  the  discretion  to  decide  which  cases 
will  receive  the  greatest  amount  of  their 
attention. 

They  will  have  that  power  by  virtue 
of  S.  450.  The  Supreme  Court  Justices 
themselves  will  have  that  power.  If  they 
feel  that  the  Case  Involves  a  novel  issue 
that  needs  to  be  decided  and  a  new  prec- 
edent to  be  set,  they  will  hear  the  case. 
If  It  is  an  issue  that  the  Court  has  ad- 
dressed in  similar  decisions  time  and 
time  again,  why  have  an  appeal  that 
takes  the  time  which  justices  could  de- 
vote to  other  matters?  S.  450  will  give 
them  needed  flexibility. 

Finally,  passage  of  8.  450  wlU  help  to 
avoid  the  very  dlfllcult  problem  of  deter- 
mining what  precedential  value  is  to  be 
given  to  summary  disposition  of  obliga- 
tory cases.  The  rule  regarding  denials 
of  certiorari  Is  simple  and  clear.  They 
are  of  no  precedential  value.  Summary 
afBrmances  or  dismissals,  on  the  other 
hand,  are  recognized  to  have  such  vsdue 
although  they  are  regarded  as  carrying 
less  weight  than  a  determination  of  the 
merits.  8.  450  would  provide  welcome  re- 
lief from  the  uncertainty  in  this  area. 

I  enjoyed  having  the  opportunity  dur- 
ing a  recent  conference  in  WiUiams- 
burg.  Va.,  to  discuss  this  legislation  with 
Attorney  General  Bell,  Chief  Justice 
Burger,  and  other  prominent  jurists  and 
scholars.  They  believe  that  passage  of 
this  bill  is  necessary,  and  I  would  ask  my 
colleagues  in  the  Senate  to  carefully  con- 
sider their  views  also  and  to  support 
8.  450. 

Mr.  President,  I  have  a  letter  from  the 
American  Bar  Association  which  reads 
as  follows: 

D«Am  Sbtatob  Tkuemono:  At  the  meeting 
of  the  HouM  of  Delegates  of  the  American 
Bar  AMoclatlon  held  February  12-13,  1979 
the  following  reaolution  waa  adopted  upon 
racommendation   of  the  Special   Committee 


on  Coordination  of  Federal  Judicial  Im- 
provements : 

Be  It  resolved,  That  the  American  Bar 
.Association  approves  and  supports  the  adop- 
tion by  the  Congress  of  legislation  to  abolish 
obligatory  Supreme  Court  review  by  appeal, 
as  distinguished  from  discretionary  review 
by  certiorari,  of  all  matters  now  reviewable 
by  appeal,  except  for  appeals  from  determi- 
nations by  three-Judge  courts 

TThls  resolution  Is  being  transmitted  for 
your  Information  and  whatever  action  you 
may  deem  appropriate 

Mr.  President.  I  also  ask  unanimous 
consent  that  that  letter  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President,  in 
closing.  I  want  to  point  out  that  you  are 
not  denying  the  people  their  right  to 
appeal.  They  do  have  the  right  to  appeal. 

But  when  they  appeal  by  certiorari 
in  certain  cases,  if  it  Is  determined  it 
is  not  a  matter  of  great  importance  or 
it  is  a  matter  the  Supreme  Court  Jus- 
tices have  decided  they  may  not  care 
to  review  the  case.  I  'oelleve  there  is  no 
use  in  taking  up  additional  time.  The 
Supreme  Court  should  move  on  to  other 
cases. 

I  certainly  do  not  favor  any  change 
in  the  law  that  would  deny  the  right  of 
people  to  be  heard.  I  feel,  however,  that 
the  changes  made  here  are  reasonable 
ones.  They  are  recommended  by  the 
American  Bar  Association,  by  the  Su- 
preme Court,  and  by  recognized  scholars 
and  outstanding  lawyers  in  the  countrv 
who  are  familiar  with  the  issues  in- 
volved, 

I  hope  the  Senate  will  pass  the  bill. 
Exhibit  1 

March  28,  1979. 
He    Supreme  Court  Review 
Hon    Strom  Thurmond, 
Committee   on    the   Judiciary.    V  S    Senate, 
Washington.  D  C. 
Dear  Senator  Thurmond:  At  the  meeting 
o!  the  House  of  Delegates  of  the  American 
Bar   Association   held   February    12-13.    1979 
the   following   resolution   was  adopted   upon 
recommendation   of   the   Special   Committee 
on  Coordination  of  Federal  Judicial  Improve- 
ments: 

Be  It  resolved.  That  the  American  Bar  A«- 
'clatlon  approves  and  supports  the  adoption 
by  the  Congress  of  legislation  to  abolish 
obligatory  Supreme  Court  review  by  appeal. 
as  distinguished  from  discretionary  review  by 
certiorari,  of  all  matters  now  reviewable  by 
appeal,  except  for  appeals  from  determina- 
tions by  three-Judge  courts. 

This  resolution  Is  being  transmitted  for 
your  Information  and  whatever  action  you 
may  deem  appropriate 

Please  do  not  hesitate  to  let  us  know  if 
you  need  any  further  Information,  have 
any  questions  or  whether  we  can  be  of  any 
assistance. 

Sincerely  yours. 

Herbskt  D.  Slesd. 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr  STEVENS.  Mr.  President,  may  I 
inquire  if  there  are  any  other  Senators 
on  my  side  who  would  like  time?  If  there 
are  none,  I  am  prepared  to  yield  back  the 
remainder  of  our  time. 

Mr    DeCONCINI.   I  am   prepared   to 


yield  back  the  remainder  of  the  time  on 
this  side. 

The  PRESIDING  OFFICER.  All  time 
being  yielded  back,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  to  be  read  a  third  time.  The  bill  was 
read  the  third  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass?  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr,  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Missouri  (Mr.  Eagle- 
ton  ) ,  the  Senator  from  South  Carolina 
I  Mr.  HoLLiNcsi ,  the  Senator  from  Mich- 
igan I  Mr.  Hart  > ,  and  the  Senator  from 
Tennessee  <Mr.  Sasser^  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  iMr.  Williams),  is  ab- 
sent on  ofBcial  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  iMr.  Cha- 
FEE>,  the  Senator  from  Delaware  (Mr. 
RoTH  1 ,  and  the  Senator  from  Texas  (Mr. 
Tower)  are  necessarily  absent. 

The  PRESIDING  OFFICER,  Are  there 
any  Senators  who  have  not  voted? 

The  result  was  announced — yeas  61, 
nays  30,  as  follows ; 

[Rollcall  Vote  No.  40  Leg.] 


YEAS— 61 

Baker 

Ooldwater 

Pell 

Bellmon 

Hatch 

Pressler 

Dentsen 

Hatfield 

Pryor 

Blden 

Havakawa 

Randolph 

Boren 

Heflln 

Sarbanes 

Byrd, 

Heinz 

Schmltt 

Harry  F.,  Jr. 

Helms 

Schwelker 

Byrd.  Robert  C 

,  Huddieston 

Simpson 

Cannon 

Humphrey 

Stafford 

Chiles 

Inouye 

Stennls 

Church 

Jackson 

Stevens 

Cochran 

Jepsen 

Stevenson 

DeConclnl 

Johnston 

Stewart 

Dole 

Kassebaum 

Stone 

Domenlcl 

Leahy 

Talmadge 

Durenberger 

Long 

Thurmond 

Durkln 

Lugar 

Wallop 

Exon 

Magnuson 

Warner 

Ford 

Matsunaga 

Young 

Garn 

Melcher 

Zorlnsky 

Glenn 

Nunn 

NAYS— 30 

Armstrong 

Gravel 

Moynlhan 

Baucus 

Javlts 

Muskle 

Bayh 

Kennedy 

Nelson 

Boschwitz 

Laxalt 

Packwood 

Bradley 

Levin 

Percy 

Burdlck 

Mathlas 

Proxmlre 

Cohen 

McClure 

Rlblcoff 

Cranston 

McGovern 

Rlegle 

Culver 

Metzenbaum 

Tsongaa 

Danforth 

Morgan 

Welcker 

NOT  VOTINQ- 

-9 

Bumpers 

Hart 

Sasser 

Chafee 

HolUngs 

Tower 

Eagleton 

Both 

Williams 

So  the  bill  (S,  450)  as  amended,  was 
passed  as  follows : 

S.  450 

Be  it  enacted  by  the  Senate  and  House  of 
Reprcsentatiies  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Supreme  Court 
Jurisdiction  Act  of   1979". 

Sec  2  Section  1252  of  title  28.  United 
States  Code,  Is  repealed 

Sec  3  Section  1254  of  title  28.  United 
States  Code,  is  amended  by  deleting  subsec- 
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tlon  (2).  by  redesignating  subsection  (3)  as 
subsection  (2),  and  by  deleting  "appeal;" 
from  the  title. 

Sec.    4.    Section    1257   of   title   28,   United 
States  Code,  Is  amended  to  read  as  follows: 
■§  1257.  State  courts;   certiorari 

•Final  Judgments  or  decrees  rendered  by 
the  highest  court  of  a  State  In  which  a  deci- 
sion could  be  had  may  be  reviewed  by  the 
Supreme  Court  by  writ  of  certiorari  where 
the  validity  of  a  treaty  or  statute  of  the 
United  States  Is  drawn  In  question  or  where 
the  validity  of  a  statute  of  any  State  Is  drawn 
In  question  on  the  ground  of  Its  being  repug- 
nant to  the  Constitution,  treaties,  or  laws  of 
the  United  States,  or  where  any  title,  right, 
privilege,  or  Immunity  Is  specially  set  up  or 
claimed  under  the  Constitution,  treaties,  or 
statutes  of,  or  commission  held  or  authority 
exercised  under,  the  United  States. 

"For  the  purposes  of  this  section,  the  term 
highest  court  of  a  State'  Includes  the  Dis- 
trict of  Columbia  Court  of  Appeals.". 

Sec.    5    Section    1258   of   title   28,   United 
States  Code,  Is  amended  to  read  as  follows: 
■§  1258,  Supreme  Court  of  Puerto  Rico;  cer- 
tiorari 

"Final  judgments  or  decrees  rendered  by 
the  Supreme  Court  of  the  Commonwealth  of 
Puerto  Rico  irtay  be  reviewed  by  the  Supreme 
Court  by  writ  of  certiorari  where  the  validity 
of  a  treaty  or  statute  of  the  United  States  Is 
drawn  In  question  or  where  the  validity  of  a 
statute  of  the  Commonwealth  of  Puerto  Rico 
Is  drawn  in  question  on  the  ground  of  Its 
being  repugnant  to  the  Constitution,  trea- 
ties, or  laws  of  the  United  States,  or  where 
any  title,  right.  prlvUege,  or  Immunity  Is 
specially  set  up  or  claimed  under  the  Con- 
stitution, treaties,  or  statutes  of,  or  commis- 
sion held  or  authority  exercised  under,  the 
United  States.". 

Sec,  6,  The  analysis  at  the  beginning  of 
chapter  81  of  title  28,  United  States  Code, 
Is  amended  to  read  as  follows: 

"Chapter  81, —SUPREME  COURT 
"Sec, 

"1251.  Original  Jurisdiction. 
■1252.  Repealed. 

"1253.  Direct  appeals  from  decisions  of  three- 
Judge  courts. 
"1254,  Court  of  appeals;  certiorari;  certified 

questions. 
"1255.  Court  of  Claims;  certiorari;   certified 

questions. 
"1256.  Court  of  Customs  and  Patent  Appeals; 

certiorari. 
"1257.  State  courts;  certiorari. 
"1258.  Supreme  Court  of  Puerto  Rico;   cer- 
tiorari.". 

Sec,  7.  Section  314  of  the  Federal  Election 
Campaign  Act  of  1971,  as  added  by  section 
208 1  a )  of  the  Federal  Election  Campaign  Act 
Amendments  of  1974,  as  redesignated  and 
amended  (2  U.S,C.  437h),  Is  amended: 

I  a)   by  deleting  subsection  (b);  and 

(b)  by  redesignating  subsection  (c)  as  sub- 
section (b) . 

Sec  8.  Section  2  of  the  Act  of  May  18,  1928 
1 25  U.S.C.  652)  Is  amended  by  deleting  ", 
with  the  right  of  either  party  to  appeal  to 
the  Supreme  Court  of  the  United  States". 

Sec  9.  Subsection  (d)  of  section  203  of  the 
Trans-Alaska  Pipeline  Authorization  Act  (43 
use.  1652(d))  Is  amended  by  deleting  the 
last  sentence  and  Inserting  In  lieu  thereof 
the  following:  Any  review  of  the  Interlocu- 
tory or  final  judgment,  decree  or  order  of 
such  district  court  may  be  had  only  upon 
direct  review  by  the  Supreme  Court  by  writ 
of  certiorari. 

Sec  10.  This  Act  shall  take  effect  ninety 
dayo  after  the  date  of  enactment.  However,  It 
shall  not  affect  cases  then  pending  In  the 
Supreme  Court,  nor  shall  It  affect  the  right 
to  review,  or  the  mode  of  reviewing,  the 
Judgment  or  decree  of  a  court  when  the 
Jxidgment  or  decree  sought  to  be  reviewed 
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was  entered  prior  to  the  effective  date  of 
this  Act. 

Sec.  11.  (a)   Chapter  81  of  title  28,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 
"j  1259,  Appellate  Jurisdiction  limitations 

(a)  Notwithstanding  the  provision  of 
sections  1253,  1254,  and  1257  of  this  chapter 
the  Supreme  Court  shall  not  have  juris- 
diction to  review,  by  appeal,  writ  of  cer- 
tiorari, or  otherwise,  any  case  arising  out  of 
any  State  statute,  ordinance,  rule,  regula- 
tion, or  any  part  thereof,  or  arising  out  of 
any  Act  Interpreting,  applying,  or  enforcing 
a  State  statute,  ordinance,  rule,  or  regula- 
tion, which  relates  to  voluntary  prayers  In 
public  schools  and  public  buildings.". 

(b)  The  section  analysis  at  the  beginning 
of  chapter  81  of  such  title  28  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item; 

"12.59.  Appellate  jurisdiction;  limitations.". 

Sec.  12.  (a)  Chapter  85  of  title  28,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"i  1364.  Limitations  on  jurisdiction 

"Notwithstanding  any  other  provision  of 
law,  the  district  courts  shall  not  have  ju- 
risdiction of  any  case  or  question  which  the 
Supreme  Court  does  not  have  Jurisdiction 
to  review  under  section  1259  of  this  title,", 

(b)  The  section  analysis  at  the  beginning 
of  the  chapter  85  of  such  title  28  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 
"1364.  Limitations  on  Jurisdiction,". 

Sec.  13.  The  amendments  made  by  sections 
11  and  12  of  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act,  except 
that  such  amendments  shall  not  apply  with 
respect  to  any  case  which,  on  such  date  of 
enactment,  was  pending  In  any  court  of  the 
United  States. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  techni- 
cal and  clerical  corrections  in  the  en- 
grossment of  S.  450. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor yield  me  3  minutes? 

Mr.  RIBICOFP'.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Wisconsin. 


DEPARTMENT  OF  EDUCATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  Is  the  pending  business  before  the 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  consideration  of  the  un- 
finished business,  which  the  clerk  will 
state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  210)  to  establish  a  Department 
of  Education. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate win  be  in  order.  The  Senator  from 
Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  reconsider  the  vote  on  the  Helms 
amendment  to  S.  210. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor yield  tome? 

Mr.  RIBICOFF.  How  much  time  does 
the  Senator  wish? 


EXTENSION   OF   THE    COUNCIL   ON 
WAGE  AND  PRICE   STABILITY 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  2283. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the  House 
of  Representatives  announcing  its  dis- 
agreement to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  2283)  to  amend 
the  Council  on  Wage  and  Price  Stability 
Act  to  extend  the  authority  granted  by 
such  act  to  September  30,  1980,  and  for 
other  purposes,  and  requesting  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Mr.  PROXMIRE.  I  move  that  the  Sen- 
ate insist  upon  its  amendment  and  agree 
to  the  request  of  the  House  for  a  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  the  Chair 
be  authorized  to  appoint  the  conferees 
on  the  part  of  the  Senate. 

The  motion  was  agreed  to:  and 
the  Presiding  Officer  appointed  Messrs. 
PROXMIRE,  Williams,  Cranston,  Garn, 
and  Tower  conferees  on  the  part  of  the 
Senate. 


DEPARTMENT  OF  EDUCATION 

The  Senate  continued  with  the  con- 
sideration of  the  bill  S.  210. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Thursday  last  the  Senate  adopted  an 
amendment,  the  school  prayer  amend- 
ment, offered  by  Mr.  Helms  to  the  bill 
creating  the  Department  of  Education, 
S.  210. 1  voted  for  the  amendment  by  Mr. 
Helms. 

Today  the  Senate  adopted  the  exact 
same  language  that  was  in  the  amend- 
ment by  Mr.  Helms  to  the  Department  of 
Education  bill  to  the  bill  S.  450,  the  sub- 
ject matter  of  which  bill  was  Federal 
court  jurisdiction. 

It  is  hoped  now  that  the  vote  on  the 
amendment  that  was  adopted  by  the 
Senate  on  Thursday  to  the  Department 
of  Education  bill  will  be  reconsidered, 
and  that  the  amendment  will  be  voted 
down. 

The  bill  S.  450  which  was  called  up 
today  by  the  leadership,  and  to  which 
the  Senator's  amendment  was  attached, 
was  the  appropriate  vehicle  in  that  that 
legislation  dealt  with  Federal  court  juris- 
diction. To  attach  the  amendment  to  the 
Department  of  Education  bill  would  en- 
danger that  bill,  in  the  judgment  of 
many.  Therefore,  the  Senate  having  al- 
ready adopted  the  language  of  the  school 
prayer  amendment  on  a  more  appro- 
priate bill  today,  I  would  hope  that  the 
motion  to  reconsider  which  has  been 
made  by  Mr.  Ribicoff  will  carry. 

Undoubtedly,  a  motion  to  table  that 
motion  to  reconsider  will  be  made.  I  hope 
that  Senators  will  vote  against  the  mo- 
tion to  table  and  vote  for  Mr.  Ribicoff's 
motion  to  reconsider,  and  if  that  carries, 
then  that  the  Senate  will  indeed  recon- 
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slder  the  vote  and  reverse  Its  vote  of  last 
Thursday  on   the   amendment  by  Mr. 

HXLMS. 

Again,  I  say  I  voted  for  that  amend- 
ment last  Thursday.  But  the  Senate  has 
adopted  the  amendment  today  on  a  more 
appropriate  vehicle.  In  the  Interest  of  not 
endangering  the  Department  of  Educa- 
tion bill,  I  would  hope  that  the  Senate 
would  undo  what  it  did  last  Thursday, 
vote  against  a  tabling  motion,  vote  for 
the  motion  to  reconsider  by  Mr.  Ribicoff. 
and  then  vote  down  the  amendment  by 
Mr.  Hklms. 

Mr.  RIBICOPP.  Mr.  President,  the 
Helms  amendment  really  does  not  belong 
In  the  legislation  creating  a  Department 
of  Education.  That  Is  a  reorganization 
bill.  The  Helms  amendment  logically  be- 
longed on  the  bill,  S.  450.  The  Senate  has 
worked  Its  will  on  that. 

There  Is  no  question  in  my  mind  that 
if  the  Helms  amendment  were  attached 
to  the  Department  of  Education  bill,  it 
would  tend  to  kill  the  Department  of 
Education  bill. 

I  do  realize  that  there  are  many  people 
in  this  Chamber  who  voted  for  the  Helms 
amendment  and  yet  are  cosponsors  and 
supporters  of  the  Department  of  Educa- 
tion bill.  They  were  caught  in  a  dilemma. 
They  have  expressed  their  will.  They  have 
made  their  decision  for  the  school  prayer 
Skmendment  of  Senator  Helms.  It  is  now 
attached  to  S.  450. 

Mr.  President,  I  would  hope  that  hav- 
ing so  voted,  those  Senators  would  vote 
against  the  motion  to  table  and  for  the 
motion  to  reconsider. 

I  am  pleased  to  >1eld  to  the  Senator 
from  Illinois. 

Mr.  PERCY.  Mr.  President,  based  on 
the  trust  that  the  Senate  will  vote  this 
down,  in  the  last  hour  I  have  had  the 
privilege  of  meeting  with  a  class  of  200 
junior  high  school  students  from  the 
State  of  Illinois,  up  in  room  3302.  I  put 
the  question  of  voluntary  prayer  in  pub- 
lic schools  to  them,  without  prejudice  in 
any  way,  and  asked  them  to  speak  to  both 
sides  of  it.  The  students  spoke  on  both 
sides  of  it.  Then  they  voted,  overwhelm- 
ingly, against  it.  I  think  there  were  less 
than  a  dozen  in  favor  of  school  prayer. 

Afterward,  In  a  discussion  with  the 
faculty  members  who  were  there,  we  dis- 
cussed who  would  make  these  decisions. 
what  kind  of  prayers  would  be  said,  and 
soon. 

I  simply  do  not  feel  that  this  is  the 
time  or  place  for  this  amendment.  Cer- 
tainly, I  do  not  feel  that  this  is  the  proper 
vehicle.  Those  who  favor  the  Helms  posi- 
tion, and  a  majority  of  the  Senate  did. 
Iiave  now  expressed  themselves.  They 
have  a  proper  vehicle.  I  hope  we  will  not 
burden  the  Department  of  Education  bill 
but  vote  that  up  or  down  on  the  basis  of 
Its  own  importance  to  the  Senators  as  to 
whether  they  should  have  It  or  not.  We 
should  not  encimiber  it  with  this  particu- 
lar amendment  that  has  already  been 
adopted  by  the  Senate. 

Mr.  BAKER.  Will  the  Senator  yield 
to  me  a  minute? 

Mr.  HELMS.  I  am  delighted  to  yield 
to  the  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  many  of 
us  in  this  Chamber  have,  from  time  to 
time,  offered  and.  on  occasion,  voted  for 


constitutional  amendments  to  restore 
voluntary  prayer  in  public  schools  or  to 
provide  a  statutory  approach  to  that  sub- 
ject. It  is  not  a  trivial  matter.  It  is  of 
extraordinary  Importance.  It  Is  not  coer- 
cive: it  is  Important,  It  Is  fundamental; 
it  is  not  complex.  It  is  a  matter  that 
should  be  addressed  and  should  be  ad- 
dressed at  every  convenient  opportunity. 

Mr.  President.  I  enthusiastically  sup- 
port the  creation  of  a  Department  of 
Educaton.  I  feel  that  HEW  is  too  big  and 
it  is  out  of  control.  I  think  the  sooner 
we  get  about  the  business  of  breaking  it 
down  into  its  component  parts,  the  better 
off  we  shall  be.  Thus,  I  support  the  crea- 
tion of  a  Department  of  Education. 

In  my  judgment,  Mr.  President,  there 
is  no  more  appropriate  place  to  put  statu- 
torj'  language  dealing  with  the  restora- 
tion of  the  State's  authority  to  judge  the 
question  of  voluntary  prayer  in  public 
schools  than  at  the  time  we  consider  the 
creation  of  a  new  Department  of  Educa- 
tion. On  that  basis,  and  consistent  with 
my  views  as  I  have  expressed  them  many 
times  in  this  Chamber,  I  shall  vote  to 
table  the  motion  to  reconsider. 

Mr.  HELMS.  I  thank  my  friend  from 
Tennessee. 

Mr.  President,  I  feel  a  little  bit  Mke  the 
defendant  in  a  case  down  in  Texas  when 
he  heard  the  bailiff  say  "Oyez.  oyez,  the 
great  State  of  Texas  against  John  Smith" 
and  John  Smith  said,  "All  that  against 
me?" 

The  President  of  the  United  States 
has  been  calling  Senators  all  day  long, 
beginning.  I  know,  as  early  as  7:30.  The 
distinguished  Vice  President  is  sitting 
right  across  the  cloakroom.  He  has  been 
collaring  Senators  here.  My  friend,  the 
majority  leader,  who  voted  for  my 
amendment  the  other  day,  and  I  ap- 
preciate it.  is  now  against  me.  So  there 
is  nobody  for  me  except  the  people. 

Mr.  ROBERT  C.  BYRD  Will  the  Sena- 
tor yield? 

Mr.  HELMS.  Briefly,  because  time  is 
limited. 

Mr  ROBERT  C.  BYRD.  The  majority 
leader  has  neither  been  collared  by  the 
Vice  President  nor  has  he  been  contacted 
by  the  President. 

Mr.  HELMS.  I  did  not  say  the  majority 
leader  had.  but  other  Senators  have  told 
me  that  they  have  been. 

Be  that  as  it  may,  Mr.  President,  this 
is  a  procedural  vote.  That  is  all  it  is.  The 
Senator  from  North  Carolina  and  those 
who  stood  with  him  this  past  Thursday 
won,  fair  and  square.  We  called  up  an 
amendment,  it  was  voted  on.  We  won  by 
a  10-vote  margin.  Now  what  we  have  is 
an  effort  to  turn  that  around,  to  rescind 
an  action  of  the  Senate  simply  because 
people  are  fearful  that  it  might  affect 
this  bill.  Well,  as  to  the  DeConcini  bill, 
which  was  just  passed,  I  should  like  some 
assurance  by  somebody  that  that  is  going 
to  pass  the  House  of  Representatives.  I 
do  not  know.  But  I  will  say.  Mr.  Presi- 
dent, that  the  Senator  from  North  Caro- 
lina intends  to  put  this  amendment  on 
every  available  piece  of  legislation  com- 
ing through  the  Senate  until  both  the 
House  and  the  Senate  get  a  chance  to 
vote  on  it. 

I  yield  to  my  friend  from  Iowa. 

Mr    JEPSEN    Mr    President,  I  rise  to 


speak  today  on  behalf  of  the  Helms 
amendment  in  regard  to  voluntary  prayer 
in  public  schools.  As  I  reread  the  Con- 
gressional Record  of  last  Thursday's 
proceedings  in  this  august  body,  I  was 
struck  by  the  fine  and  articulate,  rea- 
soned mani.er  in  which  Senator  Helms 
presented  his  amendment.  I  also  read 
with  appreciation  the  comments  of  the 
Senator  from  Nebraska  (Mr.  Exon).  To 
me,  it  was  certainly  a  hopeful  sign  that 
this  amendment  passed  with  a  47-to-37 
margin.  Now  that  there  has  been  a  mo- 
tion to  reconsider,  and  I  know  that  many 
well-intentioned  people  have  been  very 
active  since  last  Thursday  in  opposition 
to  the  Helms  amendment,  I  would  like  to 
make  a  few  considered  remarks  in  re- 
gard to  the  amendment. 

I  also  appreciate  the  action  of  the 
majority  leader  and  his  assistance  in  get- 
ting a  bill  passed  previous  to  this. 

I  rise  today  not  to  speak  as  a  constitu- 
tional lawyer,  although  I  have  read  the 
opinions  of  many  on  this  matter.  I  rise 
to  speak  as  a  Christian  and  as  a  con- 
cerned American.  That  may  not  be  a  very 
sophisticated  and  popular  thing  to  pro- 
claim in  this  modern  day  of  1979,  but  I 
can  tell  you  with  great  certainty  it  would 
have  been  very  much  accepted  in  the 
Halls  of  Leadership  only  200  short  years 
ago,  when  our  predecessors  were  shaping 
the  foundation  that  this  great  United 
States  has  been  built  upon.  A  house  with- 
out a  foundation  will  not  stand  very 
long — nor  will  a  nation  without  a  foun- 
df.tion  stand  very  long.  If  the  Members 
have  not  read  "the  Light  and  the  Glory" 
by  Peter  Marshall.  Jr.,  and  David  Manuel, 
I  would  suggest  you  at  least  peruse  it.  The 
depth  of  faith  and  conviction  with  which 
the  leaders  of  this  Nation  called  upon 
God  and  their  open,  unembarrassed  man- 
ner in  doing  so,  I  believe,  will  perhaps 
surprise  you.  These  are  the  motivating 
factors  that  the  secular  history  books 
overlook.  This  was  founded  as  a  Christian 
country  and  the  very  basis  of  our  Gov- 
ernment was  the  Judeo-Christian  ethic. 
Any  scholar  who  would  refute  this  would 
be  hard  put  to  prove  otherwise. 

We  find  ourselves  today  faced  with  the 
erosion  of  nearly  every  basic  moral  and 
spiritual  belief  which  we  held  as  true  in 
the  last  200  years.  The  so-called  new 
morality  is  being  replaced  by  "do  your 
own  thing."  Now,  that  "own  thing"  may 
be  at  the  expense  of  your  family,  your 
home,  and  your  country. 

We  hear  the  hue  and  cry  for  more 
rights.  Rights  for  this  group  and  that 
group.  That  is  fine,  but  what  has  hap- 
pened to  the  responsibilities  that  logic 
alone  tells  us  accompany  rights?  Do  we 
hear  a  cry  and  a  new  movement  for  our 
own  responsibilities?  Has  anyone  here 
ever  seen  a  demonstration  demanding 
responsibilities?  I  wonder  why  not?  I 
submit  that  one  of  the  greatest  reasons 
is  that  we  have  taken,  stone  by  stone, 
the  foundation  of  these  United  States 
away  and  the  house  is  getting  mighty 
shaky. 

I  submit  today  that  one  of  those  stones 
that  was  taken  away  from  our  founda- 
tion in  this  country  was  the  freedom  of 
our  children  to  pray  in  school — if  they 
so  choose.  In  the  early  schools  of  Amer- 
ica, Bible  reading  and  prayer  were  an  ac- 
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cepted  part  of  the  school  day  for  most 
children.  Now  they  had  better  not  get 
caught  praying  or  they  .aay  be  in  more 
trouble  than  if  they  were  caught  smoking 
pot.  Something  lb  wrong. 

Our  Constitution  guarantees  us  all  the 
"free  exercise  of  religion."  It  guarantees 
us  all  freedom  of  religion — not  freedom 
from  religion.  This  amendment  only 
gives  our  children  the  freedom  to  pray 
in  school  if  they  wish;  it  does  not  tell 
them  or  anyone  they  must  pray,  I  believe 
this  is  their  basic  constitutionally  guar- 
anteed right. 

We  have  tried  and  adopted  in  the  last 
few  years  many  new  "sensitive"  ap- 
proaches to  modern-day  education.  Yet 
we  see  the  morals  and  discipline  disap- 
pearing in  our  schools  and  our  children 
many  times  graduating  from  high  school 
without  being  able  to  read  and  write  ade- 
quately. We  have  chucked  the  old  and 
brought  in  the  new — and  many  times, 
sadly,  it  has  not  worked.  We  have  not 
been  giving  our  children  any  foundation 
upon  which  to  build  and  shape  their  own 
value  system.  No  wonder  they  are  floun- 
dering for  purpose  and  direction. 

Mr.  President,  I  do  not  propose  that 
voluntary  prayer  in  school  will  solve  all 
our  problems.  That  would  be  ridiculous. 
But  it  would  at  least  be  putting  back  one 
of  the  stones  of  the  foundation  this  great 
land  is  built  upon.  Please  think  about  it. 

I  am  aware  that  some  of  the  Christians 
in  this  country,  and  I  believe  they  are  in 
the  minority,  are  opposed  to  the  Helms 
amendment.  I  am  sure  that  there  are 
Christians  in  this  Senate  that  are  op- 
posed to  this  amendment.  I  would  like  to 
say  this  to  them:  "My  brothers  and  sis- 
ters, I  know  that  your  heart  is  in  the 
right  place  and  your  intentions  are  good, 
that  you  are  concerned  about  the  rights 
of  the  unbelievers  and  the  agnostics, 
that  you  do  not  want  to  offend  them  or 
take  from  them  their  rights.  I  imder- 
stand  your  concern.  But  I  would  only 
remind  you  that  the  Lord  God  does  not 
run  a  democracy — nor  bend  and  change 
for  a  disagreeing  minority.  And  he  is  not 
overruled  by  the  whims  of  the  Supreme 
Court  of  the  Day. 

I  believe  that  the  witness  of  those  in 
the  Christian  community  who  come  out 
in  opposition  to  voluntary  prayer  in 
school  is  a  sad  and  watered-down  testi- 
mony to  the  gospel  they  profess.  I  believe 
that  the  secular  humanism  that  abounds 
in  our  children's  schools  today  is  a  re- 
ligion and  it  is  openly  accepted  and  gen- 
erally unchallenged.  I  believe  we  Chris- 
tians are  called  to  stand  and  proclaim 
more  than  a  "social  religion" — and  then 
by  God's  grace  try  to  live  by  his  precepts. 

In  closing,  I  would  like  to  read  from 
the  inaugural  address  of  our  country's 
first  President,  George  Washington.  On 
April  30  of  1789.  in  New  York  City,  after 
taking  the  oath  of  ofBce,  he  stepped  In- 
side Federal  Hall  and  spoke  these  words: 

U  would  be  peculiarly  Improper  to  omit. 
In  this  first  official  act,  my  fervent  supplica- 
tion to  that  Almighty  Being,  who  rules  over 
the  universe,  who  presides  in  the  councils  of 
nations,  and  whose  providential  aids  can 
suonlv  every  human  defect,  that  his  bene- 
diction may  consecrate  to  the  liberties  and 
happiness  of  the  people  of  the  United 
States  No  people  can  be  bound  to  ac- 


knowledge and  adore  the  Invisible  hand 
which  conducts  the  affairs  of  men  more  than 
the  people  of  the  United  States.  Every  step 
by  which  they  have  advanced  to  the  charac- 
ter of  an  independent  nation  seems  to  have 
been  distinguished  by  some  token  of  provi- 
dential agency.  .  .  .  We  ought  to  be  no  less 
persuaded  than  the  propitious  smiles  oi 
heaven  can  never  be  expected  on  a  nation 
that  disregards  the  eternal  rules  of  order  and 
right,  which  heaven  Itself  has  ordained. 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
1  minute  from  the  bill  to  the  Senator 
from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  have 
heard  the  debate  today  and  last  week. 

Speaking  personally  and  as  a  parent 
of  three  young  children,  I  will  vote 
against  this  amendment.  The  three 
Leahy  children  have  attended  schools 
both  in  the  parochial  school  system  and 
the  public  school  system.  They  attend 
the  parochial  school  system  in  Vermont, 
and  that  is  by  our  choice.  In  that  system, 
prayers  are  encouraged — in  fact,  are 
mandatory — and  we  are  delighted  with 
that,  because  we  have  made  the  choice  of 
the  school  and  we  hiade  the  choice  of 
the  religion  involved — in  this  case,  Ro- 
man Catholicism — and  we  accept  and 
believe  in  the  prayers  said. 

However,  I  would  be  very  concerned 
if  my  children  were  put  in  a  position 
where  they  were  required  to  say  prayers 
in  the  public  school  system,  prayers  I 
would  have  no  choice  or  say  over,  to  be 
dictated  perhaps  by  a  school  board  or 
bureaucracy  with  which  I  was  not  con- 
nected and  in  which  I  had  no  voice. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  expired. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  me  30  seconds? 

Mr.  RIBICOFF.  I  yield  1  additional 
minute  on  the  bill. 

Mr.  LEAHY.  We  will  continue  to  send 
our  children  to  Catholic  education 
schools;  they  will  continue  to  say  pray- 
ers there.  But  it  will  be  by  our  choice 
and  prayers  of  our  choosing,  not  prayers 
of  someone  else's  choosing. 

For  that  reason,  and  on  sound  consti- 
tutional grounds,  I  will  vote  against  this 
amendment. 

I  thank  the  distinguished  Senator 
from  Connecticut. 

Mr.  BAKER.  Mr.  President,  how  much 
time  remains  in  opposition? 

The  PRESIDING  OFFICER.  Time  has 
expired  on  the  amendment. 

Mr.  BAKER.  Mr.  President,  Is  there 
time  remaining  on  the  bill? 

The  PRESIDING  OFFICER.  On  the 
bill,  there  are  SVa  hours. 

Mr.  BAKER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion  to 
reconsider  the  Helms  amendment. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  move  to 
table  the  motion  to  reconsider,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufBclent  second?  There  is  a  sufiQcient 
second. 

The  yeas  and  nays  were  ordered. 

The  question  Is  on  agreeing  to  the  mo- 
tion to  table  the  motion  to  reconsider. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 


will  call  the  roll  to  ascertain  the  pres- 
ence of  a  quorima. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  table  the  motion  to  reconsider. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

The  VICE  PRESIDENT  assumed  the 
chair. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers) 
and  the  Senator  from  Missouri  (Mr. 
Eagleton)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  (Mr.  Williams)  is  ab- 
sent on  ofBcial  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arkansas 
(Mr.  Bumpers)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Delaware 
(Mr.  Roth),  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "yea." 

The  result  was  announced — yeas  41, 
nays  53,  as  follows: 

[Bollcall  Vote  No.  41  Leg.) 
YEAS— 41 


Armstrong 

Hatch 

Morgan 

Baker 

Hataeld 

Pryor 

Belimon 

Hayakawa 

Sasser 

Boren 

Heflln 

Schmltt 

Byrd, 

Helms 

Schwelker 

Harry  P.,  Jr. 

Holllngs 

Simpson 

Church 

Humphrey 

Stennls 

Cochran 

Jepsen 

Stevens 

Dole 

Johnston 

Stewart 

Domenlcl 

Kassebaum 

Thurmond 

Exon 

Laxalt 

Wallop 

Ford 

Long 

Warner 

Gam 

Lugar 

Young 

Goldwater 

McClure 
NAYS— S3 

Zorlnsky 

Baucus 

Gravel 

Nelson 

Bayh 

Hart 

Nunn 

Bentsen 

Heinz 

Packwood 

Blden 

Huddleston 

Pell 

Boschwltz 

Inouye 

Percy 

Bradley 

Jackson 

Pressler 

Burdlck 

Javlts 

Pro  xm  ire 

Byrd,  Robert  C 

.  Kennedy 

Randolph 

Cannon 

Leahy 

Ribicoff 

CbUes 

Levin 

Rlegle 

Cohen 

Magnuson 

Sarbanes 

Cranston 

Mathlas 

Stafford 

Culver 

Matsunaga 

Stevenson 

Danforth 

McGovern 

Stone 

DeConclnl 

Melcher 

Talmadge 

Durenberger 

Metzenbaum 

Tsongas 

Durkin 

Moynlhan 

Welcker 

Glenn 

Muskle 

NOT  VOTING— 6 

Bumpers 

Eagleton 

Tower 

Chafee 

Roth 

Williams 

So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  rejected. 

The  VICE  PRESIDENT.  The  question 
recurs  on  the  motion  to  reconsider.  The 
Senator  from  Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  this  has 
been  a  busy  day,  and  I  know  how  strong 
the  feelings  are  on  the  prayer  amend - 
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ment.  With  8.  450,  which  was  a  proper 
bin,  for  this  amendment  to  be  attached, 
the  Helms  amendment  was  carried  and 
passed  by  the  Senate. 

On  Thursday  last,  the  Helms  amend- 
ment was  attached  to  the  Department  of 
Education  bill,  and  It  was  voted  upon. 
Now  we  have  the  reconsideration  of  the 
Helms  amendment.  Senator  Helms 
moved  to  table,  and  the  motion  to  table 
failed. 

It  Is  our  feeling  that  there  are  many 
here  who  feel  strongly  about  the  prayer 
amendment  but  who  also  feel  strongly 
about  the  Department  of  Education.  They 
have  cosponsored  this  legislation  and  are 
in  favor  of  it,  but  it  is  a  certainty  that 
if  this  prayer  amendment,  the  Helms 
amendment.  Is  attached  to  the  Depart- 
ment of  Education  bill  it  will  doom  the 
Department  of  Education  bill. 

There  should  be  an  opportunity  to  vote 
up  or  down  on  the  Department  of  Educa- 
tion bill  as  a  basically  clean  bill  without 
it  being  encumbered  with  a  piece  of  legis- 
lation or  an  amendment  that  really 
belongs  in  the  Judiciary  Committee  or  on 
a  Judiciary  Committee  bill. 

The  Department  of  Education  bill  is  a 
reorganization  bill.  We  did  not  have  hear- 
ings on  the  ins,  the  outs,  the  whys  and 
the  wherefores  and  the  constitutionality 
of  the  Helms  amendment. 

It  is  our  hope  that  we  will  vote  up  or 
down  on  germane  amendments  to  the 
Department  of  Education  bill. 

Those  who  have  favored  and  who  are 
in  favor  of  the  prayer  amendment  have 
made  their  intentions  very  clear  on  a  bill 
where  it  really  belongs. 

I  do  hope  the  Senate  will  vote  favor- 
ably on  the  motion  to  reconsider  the 
vote  on  Mr.  Helms'  amendment. 

The  VICE  PRESIDENT  The  question 
is  on  agreeing  to  the  motion  to  recon- 
sider the  vote  by  which  Mr.  Helms' 
amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a  suf- 
ficient second?  There  is  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr,  Bumpers). 
the  Senator  from  Arizona  (Mr.  DeCon- 
can).  and  the  Senator  from  Missouri 
(Mr.  Eaoleton)   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  (Mr.  Williams^  Is  ab- 
sent on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arkansas  (Mr. 
BuMPiRs)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr.  Cha- 
Ttx).  the  Senator  from  Delaware  (Mr. 
Roth),  and  the  Senator  from  Texas 
(Mr.  TowfH)  are  necessarily  absent. 

The  VICE  PRESIDENT.  Have  all 
Senators  voted? 

The  result  was  announced — yeas  50. 
nays  43.  as  follows; 


[RoUcaU  Vote  No.  42  Leg. 
YEAS— 50 


Baucus 

Gravel 

Muskle 

Bayh 

Hart 

Nelson 

Bentscn 

Hatfield 

Sunn 

Biden 

Heinz 

Packwood 

Boschwuz 

Huddleston 

PeU 

Bradley 

Inouye 

Percy 

Burdtck 

Jackson 

Presaler 

Byrd.  Robert  C 

Javlts 

Proxmlre 

Cannon 

Kennedy 

Rlblcoff 

Chiles 

Leahy 

Rlegle 

Cohen 

Levin 

Sarbanes 

Cranston 

Mathtas 

Stafford 

Culver 

Matsunaga 

Stevenson 

Danforth 

McGovern 

Stone 

Durenberger 

Melcher 

Tsongas 

Durkln 

Metzenbaum 

Welcker 

Glenn 

Moynlhan 
NAYS--t3 

Armstrong 

Havakawa 

Randolph 

Baker 

Heflln 

Sasaer 

BeUmon 

Helm* 

Schmttt 

Boren 

HoUlngs 

Schwelker 

Byrd. 

Humphrey 

Simpson 

Harry  F  .  Jr 

Jepsen 

Stennla 

Church 

Johnston 

Stevens 

Cochran 

Kassebaum 

Stewart 

Dole 

Laxalt 

Talmadge 

Domenlcl 

Long 

Thurmond 

Exon 

Lugar 

Wallop 

Ford 

Magnuson 

Warner 

Oarn 

McCIure 

Young 

Qoldwater 

Morgan 

Zorlnsky 

Hatch 

Pryor 

NOT  VOIING- 

-7 

B'.;ir.pers 

Eafileton 

Williams 

Chafee 

Roth 

DeConclnl 

Tower 

So  the  motion  to  reconsider  was 
agreed  to 

Mr  ROBERT  C  BYRD  Mr  President, 
the  Senate  is  now  about  to  vote  with 
respect  to  the  amendment  offered  by  Mr. 
Helms.  The  same  amendment  was 
adopted  earlier  today  to  the  Supreme 
Court  jurisdiction  bill,  which  was  the 
appropriate  vehicle  for  that  amendment. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  RIBICOFF.  I  >1eld  5  minutes  from 
the  bill. 

Mr.  ROBERT  C.  BYRD.  I  voted  for  the 
amendment  earlier  today.  I  voted  for 
the  amendment  by  Mr.  Helms  on  last 
Thursday.  But  in  the  minds  of  many,  the 
adoption  of  this  amendment  to  the  De- 
partment of  Education  bill  could  prove 
to  be  fatal  to  the  bill.  I  would  hope  now 
that  the  Senate  would  not  support  the 
amendment.  As  I  say.  the  Senate  has 
already  voted  on  a  separate  amendment 
today,  and  has  adopted  it  to  a  more  ap- 
propriate vehicle.  We  will  have  a  vote 
now  on  the  motion  to  adopt  the  Helms 
amendment.  Is  that  correct.  Mr.  Presi- 
dent? 

The  VICE  PRESIDENT.  It  will  be  on 
the  amendment  itself  on  reconsideration. 

Mr.  ROBERT  C  BYRD.  The  amend- 
ment is  before  the  Senate  again? 

The  VICE  PRESIDENT.  The  question 
recurs  on  the  amendment. 

Mr.  ROBERT  C.  BYRD.  I  will  move  to 
table  shortly  but  I  will  not  cut  off  any 
other  Senator  from  an  equal  amount  of 
time.  I  simply  want  to  stress  the  fact  for 
the  record  that  the  Senate  has  already 
today  adopted  this  amendment  but  to 
another  bill,  to  a  more  appropriate  bill, 
a  bill  dealing  with  Supreme  Court  juris- 
diction, which  is  the  subject  matter  of 
the  amendment.  To  apply  it  to  this  De- 


partment of  Education  bill  could  endan- 
ger the  bill.  Therefore,  I  hope  that  this 
Department  of  Education  bill  can  be  ulti- 
mately passed  without  this  amendment. 

Mr.  President,  I  ask  that  I  be  recog- 
nized to  move  to  table  after  the  Senator 
from  North  Carolina  and  other  Senators 
have  spoken. 

Mr.  HELMS.  Mr.  President,  what  the 
Senator  from  West  Virginia  has  said  Is 
true.  He  has  been  accurate  in  his  state- 
ment. But  the  fact  of  the  matter  is  that 
I  have  the  apprehension  that  what  has 
transpired  here  today  may  eflfectively 
kill  the  amendment.  I  do  not  know  what 
attitude  the  distinguished  chairman  of 
the  House  Judiciary  Committee  will  take 
with  respect  to  the  bill  referred  to,  S.  450. 
My  information  is  that  he  does  not  like 
the  bill  in  the  first  place.  But,  as  the 
Senator  from  New  York  is  want  to  say, 
we  are  not  children  and  we  can  recog- 
nize what  is  going  on. 

I  would  say  to  Senators  that  from  all 
over  this  country  over  the  weekend  tele- 
grams and  telephone  calls  have  poured 
in  from  citizens  who  are  very  much  in- 
terested in  this  amendment.  A  vote  to 
table  the  Helms  amendment  will  be,  in 
my  judgment,  a  vote  to  effectively  kill 
the  amendment.  If  a  Senator  wants  to 
do  that  and  then  to  go  back  home  and 
try  to  explain  it,  that  is  fine.  Each  of 
us  have  to  vote  our  conscience.  I  would 
not  want  any  Senator  to  labor  under 
the  impression  that  he  has  done  his  duty 
on  behalf  of  restoring  voluntary  prayer 
in  the  schools  of  this  country  simply  by 
voting  for  the  amendment  which  was 
attached  to  S.  450. 

Mr  RANDOLPH.  Mr.  President,  will 
my  colleague  yield '^  I  do  not  want,  how- 
ever, to  break  his  continuity  in  discuss- 
ing this  important  subject. 

Mr.  HELMS.  I  am  glad  to  yield  to  my 
friend  from  West  Virginia. 

Mr.  RANDOLPH  Mr.  President,  there 
is  a  desire  on  the  part  of  this  Senator 
to  continue  to  support  voluntary  prayer 
in  our  public  schools. 

Mr.  HELMS.  I  believe  that. 

Mr.  RANDOLPH.  I  have  always  voted 
so  during  my  service  in  the  Senate.  I 
regret  that  the  President  of  the  United 
States  has  said  in  recent  days  that  he, 
in  essence,  does  not  want  "our  Govern- 
ment in  the  prayer  business."  I  remem- 
ber, however,  that  our  Chief  Executive 
wants  prayer  in  the  White  House.  We 
have  daily  prayer  here  in  the  Senate.  We 
have  daily  prayer  in  the  House  of  Rep- 
resentatives. This  is  a  public  body;  the 
House  is  a  public  body;  the  White  House 
is  a  public  body.  I  believe  he  is  In  error 
to  differentiate,  and  therefore  to  be 
against  prayers  on  a  voluntary  basis  as  a 
part  of  a  voluntary  program  in  the  pub- 
lic schools  of  this  country. 

Mr.  President.  I  ask  unanimous  con- 
sent to  include  at  this  point  in  my  re- 
marks the  following  news  report  in  the 
Washington  Star  of  April  9,  1979. 

The  material  follows: 

Carter  Doesn't  Want  VS.  in  "P»ATXm 
Business" 

President  Carter,  commenting  on  a  new 
effort    In    the    Senate    to    permit    voluntary 
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prayer  In  public  schools,  has  told  a  news  con- 
ference, "I  think  the  government  ought  to 
stay  out  of  the  prayer  business." 

The  president's  remarks  were  made  to  a 
group  of  editors  at  the  White  House  Friday. 
A  transcript  was  released  yesterday. 

Carter  declined,  however,  to  say  whether 
he  felt  that  a  prayer  amendment  sponsored 
by  Sen.  Jesse  A.  Helms,  R-N.C,  was  uncon- 
stitutional or  not. 

"I  won't  try  to  Judge."  he  said.  "I  am  not 
a  lawyer.  I  don't  know."  Then  he  added.  "The 
Constitution.  I  think,  has  been  Interpreted 
by  the  Supreme  Court  In  such  a  way  that 
students  should  not  feel  a  constraint  to  pray 
while  they  are  In  a  public  school." 

Having  said  this,  I  now  must  be  very 
careful  in  relation  to  the  position  I  take 
on  the  pending  vote.  The  able  Senator 
knows  how  I  feel  about  the  subject.  We 
have  discussed  it,  as  I  have  discussed  it 
with  other  Senators  who  take  a  viewpoint 
at  variance  with  the  one  we  basically 
hold  In  this  matter. 

I  often  vote  with  the  Senator  from 
North  Carolina.  I  vote  with  him,  not  so 
much  because  he  offers  the  amendment — 
although  certainly  it  is  something  that 
I  recognize  as  being  offered  by  a  dedicat- 
ed Senator  speaking  his  conscience  and 
is  loyal  to  his  purpose — I  vote  on  the 
substance  of  the  matter,  which  I  think 
we  must  always  weigh  regardless  of  which 
of  our  colleagues  offers  an  amendment 
in  the  Senate. 

What  I  am  trying  to  arrive  at  in  my 
own  thinking  is  that — having  done  what 
Senator  Byrd,  the  persuasive  majority 
leader,  has  emphasized — we  have  acted 
on  this  matter.  I  have  voted  for  the 
amendment  of  the  Senator  from  North 
Carolina,  attached  to  an  appropriate  bill. 
I  cannot  say  what  the  members  of  the 
Committee  on  the  Judiciary  will  do;  I 
cannot  say  what  the  chairman  of  that 
committee,  the  diligent  Senator  from 
Massachusetts,  will  do.  It  is  not  for  me 
to  say.  But  I  have  spoken  with  my  vote 
and  helped  to  have  the  amendment  at- 
tached to  legislation.  It  is  difficult  for 
me  to  understand  why  I  would  have  to 
go  back  home  and  explain  that  this  was 
a  part  of  a  maneuver  operation.  It  Is  not 
such  an  action  with  me.  I  look  on  my  vote 
as  having  been  cast.  It  la  there  In  black 
and  white  and  it  goes  to  the  House  of 
Representatives  for  subsequent  decision. 
Is  that  correct?  I  ask  the  Senator. 

Mr.  HELMS.  That  is  correct. 

Mr.  RANDOLPH.  Yes.  So  It  is  a  vote 
that  is  a  part  of  the  legislative  process. 
So  it  is  difficult  for  me  to  stand  with 
the  Senator  from  North  Carolina  on  a 
vote  of  this  kind,  though  I  would  listen 
to  him  further  on  the  subject  matter. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Senator  from  West  Virginia.  There  Is 
no  Member  of  this  Senate  who  Is  more 
versed  in  the  operation  of  the  Senate 
and  no  one  more  able  to  explain  his  posi- 
tion than  the  distinguished  Senator  from 
West  Virginia. 

Mr.  President,  a  parliamentary  ques- 
tion. 

Mr.  ^NNEDY.  Mr.  President,  will  the 
Senator  from  Connecticut  be  kind 
enough  to  yield  me  4  minutes. 

Mr.  HELMS.  Mr.  President,  I  still  have 
the  floor. 


The  VICE  PRESIDENT.  The  Senator 
from  North  Carolina  has  the  floor. 

Mr.  HELMS.  A  parliamentary  inquiry, 
Mr.  President. 

The  VICE  PRESIDENT.  The  Senator 
wUl  state  it. 

Mr.  HELMS.  Is  a  motion  to  lay  on  the 
table  in  order  in  this  instance? 

The  VICE  PRESIDENT.  The  Parlia- 
mentarian tells  me  it  would  not  be,  3  days 
not  having  Intervened  since  the  motion 
to  table  was  defeated. 

Mr.  HELMS.  When  the  time  has  ex- 
pired, is  a  motion  to  table  in  order? 

The  VICE  PRESIDENT.  Under  the 
precedents  of  the  Senate,  a  motion  to 
table  cannot  be  renewed  once  one  has 
failed,  unless  the  amendment  has  been 
changed  in  some  form,  until  after  3  days 
have  Intervened. 

Mr.  HELMS.  Will  the  distinguished 
Vice  President  repeat  all  that  in  tandem 
so  I  can  understand? 

The  VICE  PRESIDENT.  I  shall  try. 

A  motion  to  table,  having  failed,  can- 
not be  renewed  except  if  It  has  been 
changed  in  some  form;  it  cannot  be  re- 
newed until  after  3  days  have  intervened. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia  now  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  know  about  the  3-day  rule  and  that  is 
a  misnomer;  it  is  not  a  rule.  I  know 
about  the  3-day  precedent.  In  this  in- 
stance, I  think  there  is  an  extenuating 
circumstance,  that  being  that  the  Senate 
has  only  today — only  today — voted  for 
an  identical  amendment  to  the  amend- 
ment now  pending,  an  amendment  to  the 
Federal  court  jurisdiction  bill.  It  seems 
to  me  that  that  circumstance  would 
justify  a  motion  to  table  in  this  instance. 
It  would  not  be  counted  as  a  precedent, 
it  would  not  be  counted  as  overruling  the 
previous  precedent.  But  there  is  an  ex- 
tenuating circumstance  in  this  instance. 
The  Senate  has  already  voted,  not  more 
than  2  hours  ago,  to  adopt  the  same 
amendment. 

Why  should  the  Senate  do  the  same 
thing  twice  on  the  same  day  in  the  same 
session?  In  that  circumstance,  I  think 
a  motion  to  table  would  be  in  order.  If 
It  requires  an  amendment  to  the  amend- 
ment, we  can  offer  one. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HELMS.  Let  us  have  an  up  or 
down  vote  and  I  shall  leave  this  alone. 
What  is  the  difference,  really,  between 
an  up  or  down  vote  and  a  tabling  mo- 
tion except,  perhaps,  to  obscure  the  is- 
sue a  little  bit?  Let  us  vote  up  or  down. 

Mr.  ROBERT  C.  BYRD.  The  Issue  has 
already  been  obscured.  We  have  already 
adopted  the  amendment  today. 

My  distinguished  friend  from  North 
Carolina  says,  what  about  those  Sena- 
tors who  will  have  to  go  back  home 
and  explain  how  they  voted  against  a 
prayer  amendment?  We  have  already 
adopted  a  school  prayer  amendment.  I 
voted  for  it.  But  what  is  the  benefit  of 
adding  an  amendment  to  a  bill  that  is 
going  to  kill  the  bill?  And  when  it  kills 


the  bill,  the  amendment  dies,  also.  So 
that  is  a  vain  act.  it  seems  to  me. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HELMS.  I  want  to  be  frank  with 
the  Senator.  I  have  heard  at  least  one 
Senator  say  he  was  going  to  vote  against 
the  bill  if  this  amendment  were  killed. 
So  it  is  two  sides  of  the  coin.  I  do  not 
understand  the  argument  that  this  will 
kill  the  bill.  I  do  not  want  tu  prolong 
it,  but  if  the  Senator  will  explain  it  to 
me,  I  would  be  so  grateful  for  his  en- 
lightenment. 

Why  not  allow  schoolchildren  to  have 
voluntary  school  prayer? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
would  not  be  persuaded  by  my  argu- 
ment. I  say  in  all  respect.  He  would  not 
be  persuaded. 

Mr.  HELMS.  Yes,  he  would.  The  dis- 
tinguished majority  leader  always  per- 
suades me. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  has  already  adopted 
this  amendment.  Why  go  through  the 
motion  of  adopting  the  amendment 
again,  and.  especially,  to  a  bill  to  which 
it  is  not  germane  and  which  can  be 
endangered  by  the  amendment?  We  have 
already  adopted  the  amendment  and 
adopted  it  to  the  appropriate  bill,  a 
bill  that  deals  with  Federal  court  juris- 
diction. That  is  the  bill  to  which  this 
amendment  should  have  been  attached 
and  it  was  attached,  by  a  resounding  vote 
of  the  Senate.  I  do  not  think  the  Senate 
should  vote  this  amendment  up  again, 
or  down.  Let  us  vote  to  table  it. 

Mr.  HELMS.  Well,  the  Senate  is  going 
to  be  in  violation  of  the  rules  unless 
the  majortly  leader  appeals  the  ruling 
of  the  Chair,  because  the  Chair  has  al- 
ready ruled  against  him. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  the  amendment  on 
the  table. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  I  withhold 
the  motion,  Mr.  President. 

Mr.  KENNEDY.  Mr.  President,  will 
the  majority  leader  yield  me  4  minutes? 

Mr.  RIBICOFF.  I  am  pleased  to  yield 
4  minutes  from  the  bill  to  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  prior 
to  the  first  motion  to  table  the  Helms 
amendment  last  Thursday,  there  really 
was  no  debate  or  discussion  about  the 
importance  or  the  significance  of  this 
issue  from  a  constitutional  point  of 
view.  I  call  to  the  attention  of  the  Senate 
my  reasons  for  rsdsing  this  issue  earlier 
in  the  day,  I  will  continue  to  oppose  the 
amendment  of  the  distinguished  Senator 
from  North  Carolina. 

This  will  be  the  first  time  in  200  years 
of  American  history— the  first  time  in 
200  years  of  American  history — where 
the  U.S.  Congress  has  excluded  from 
Federal  court  jurisdiction  or  Supreme 
Court  jurisdiction  a  matter  which  is  en- 
shrined in  the  Constitution  of  the  United 
States.  The  establishment  clause  and  the 
first  amendment. 

There  should  be  no  mistake  among  the 
Members  of  this  body  about  the  impor- 
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tajice  and  the  slgntflcance  of  this  partic- 
ular amendment  and  what  It  means  to 
our  constitutional  history  and  what  it 
could  mean  for  future  legislation. 

Mr.  President,  by  adopting  the  amend- 
ment of  the  distinguished  Senator  from 
North  Carolina,  we  will  establish  a  prec- 
edent that  the  Congress  will  be  able  to 
take  any  action,  involving  individual 
rights  and  liberties  directly  or  specifi- 
cally referred  to  in  the  Constitution  of 
the  United  States  and  remove  jurisdic- 
tion of  that  matter  from  the  Federal 
courts  and  the  Supreme  Court  of  the 
United  States. 

There  is  no  place  in  the  Constitution 
of  the  United  States  or  in  the  history  of 
this  body  where  that  has  ever  been  done 
before. 

We  have  limited  appellate  jurisdiction. 
We  have  refined  appellate  jurisdiction. 
We  have  defined  appellate  jurisdiction. 
But  we  have  never  in  the  history  of  200 
years  in  this  country  effectively  denied 
appellate  jurisdiction.  We  are  about  to  do 
so  in  this  particular  case  on  a  very  impor- 
tant Issue,  the  free  practice  of  religion, 
or  the  establishment  clause  of  the  Con- 
stitution of  the  United  States. 

We  should  not  lose  sight  of  the  signifi- 
cance of  this.  Mr.  President.  There  can 
be  questions  as  to  whether  this  amend- 
ment is  constitutional  or  not.  There  can 
be  questions  as  to  whether  we  can  frame 
a  constitutional  amendment  to  remove 
jurisdiction  from  the  Supreme  Court  and 
rederal  courts.  That  is  an  open  con- 
stitutional issue.  But  it  is  important 
that  all  of  us  understand.  Mr.  President, 
that  if  we  as  a  body  differ  or  take  issue 
with  a  Supreme  Court  decision,  then  our 
Poimding  Fathers  prescribed  a  way  that 
issue  should  be  addressed,  and  that  Is,  it 
should  be  addressed  by  constitutional 
amendment. 

This  is  how  our  Founding  Fathers 
wanted  us  to  deal  with  these  matters,  not 
by  further  refinement  or  elimination  of 
jurisdiction  in  the  Federal  courts  or  in 
the  Supreme  Court. 

The  Senator  from  North  Carolina  has 
read  into  the  record  identities  of  dis- 
tinguished religious  leaders  that  support 
his  position — I  daresay  that  better  than 
60  percent  of  the  organized  religious 
groups  In  this  country  are  opposed  to  his 
amendment,  and  for  a  very  important 
reason:  It  is  because  they  have  read 
history  and  imderstand  it. 

In  the  history  of  Western  democracies, 
religions  have  been  basically  persecuted. 
This  has  been  the  case  in  many  coun- 
tries. Religious  leaders  possibly  foresee 
the  day  when  Members  of  this  body  are 
going  to  say  that  a  particular  religion 
Is  goliur  to  be  the  established  religion  of 
the  Uniteil  States. 

And  if  such  a  piece  of  legislation  has 
added  to  it  that  clause,  that  excludes  the 
Federal  jurisdiction  of  the  Supreme 
Court  from  ruling  on  that  item,  they 
foresee  a  grave  challenge  to  our  Nation 
It  is  for  that  very  reason,  that  represent- 
atives of  the  great  religious  groups  of 
our  country  have  wanted  this  body  to 
leave  the  issue  of  Jurisdiction  of  the 
Supreme  Court  in  interpreting  the  Con- 
stitution of  the  United  States  alone. 

I  do  not  Just  relegate  this  to  questions 


of  religion.  We  can  see  it  in  the  seizure 
of  property,  or  the  elimination  of  due 
process  of  law,  after  the  nationalization 
or  seizure  of  private  property,  with  an 
amendment  similar  to  the  Helms  amend- 
ment, there  would  be  no  review  by  the 
Supreme  Court. 

In  the  McArdle  case,  at  the  time  of 
the  Civil  War,  appellate  jurisdiction  was 
further  reviewed  and  defined,  but  it  was 
never  eliminated.  And  that  is  the  sig- 
nificance of  this  issue. 

I  think  it  is  Important,  Mr.  President, 
since  we  have  received  assurances  from 
the  Senator  from  North  Carolina  that 
we  are  going  to  be  faced  with  this  issue 
time  and  time  and  time  again,  that  Mem- 
bers of  this  body  search  their  consciences 
and  take  the  time  to  read  through  the 
whole  range  of  constitutional  authori- 
ties on  this  issue.  We  must  ponder  the 
steps  we  are  taking  on  one  of  the  most 
important  and  significant  questions  that 
has  ever  affected  this  body.  And  that  is 
the  basic  issue  of  freedom  of  religion. 

Several  Senators  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  Connecticut. 

UP  AMXNDMENT  NO.  72 

Purpose  To  require  the  Under  Secretary  to 
consult  with  the  Secretary  concerning  the 
recommendations  of  the  Intergovernmen- 
tal Advisory  Council  on  Education) 

Mr.  RIBICOFF.  Mr.  President,  I  send 
an  amendment  to  the  Helms  amendment 
to  the  desk  and  ask  that  it  be  stated. 

The  VICE  PRESIDENT.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Connecticut  (Mr.  Rm- 
coFF)  proposes  unprlnted  amendment  num- 
bered 72  to  the  Helms  amendment. 

Several  Senators  addressed  the  Chair. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  VICE  PRESIDENT,  The  Senator 
will  state  it. 

Mr.  BAKER.  Mr.  President,  we  have 
only  heard  the  title  stated.  Could  the 
Chair  advise  us  whether  or  not  this 
amendment  is  in  order? 

Mr.  RIBICOFF.  It  Is  in  order.  It  is 
germane  to  the  bill. 

The  VICE  PRESIDENT.  The  clerk  wUl 
state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

At  the  end  of  the  amendment,  add  the 
following  new  sentence:  'Notwithstanding 
any  other  provision  of  this  Act.  the  Under 
Secretary  shall  consult  periodically  with  the 
Secretary  concerning  the  recommendations 
of  the  Intergovernmental  Advisory  Council 
on  Education  ■■ 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  VICE  PRESIDENT.  The  Senator 
will  state  it. 

Mr.  HELMS.  Is  the  amendment  in 
order '' 

The  VICE  PRESIDENT.  The  amend- 
ment Is  in  order. 

Mr.  HELMS  Mr.  President,  a  further 
parliamentary  inquiry. 

The  VICE  PRESIDENT.  The  Senator 

will  state  it. 


Mr.  HELMS.  Does  this  Parliamen- 
tarian suggest  that  this  amendment  Is 
germane? 

The  VICE  PRESIDENT.  Yes,  It  Is. 

Several  Senators  addressed  the  Chair. 

Mr.  HELMS.  Mr.  President,  may  I  be 
recognized  ? 

Mr.  President.  I  was  seeking  recogni- 
tion. 

Mr.  BAYH.  So  was  the  Senator  from 
Indiana. 

The  VICE  PRESIDENT.  The  Senator 
from  North  Carolina  is  recognized. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  VICE  PRESIDENT.  The  yeas  and 
nays  are  automatic  since  they  were 
ordered  on  the  amendment  initially,  and 
the  vote  thereon  was  a  yea  and  nay  vote. 

The  Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  I  think  there 
has  been  a  great  deal  of  discussion  on 
this  matter.  I  would  like  to  heartily  con- 
cur in  the  wisdom  of  the  remarks  of  the 
distinguished  Senator  from  Massachu- 
setts. 

It  has  been  the  Senator  from  Indiana's 
good  fortune  to  serve  on  the  Judiciary 
Committee  and  to  have  been  given  the 
rather  thankless  task  of  presiding  over 
the  subcommittee  of  that  committee 
which  deals  with  the  constitutional 
questions. 

For  some  reason  or  other,  they  are  all 
hot  potatoes,  and  none  of  them  has  been 
more  sensitive  than  the  one  involving 
prayer. 

I  think  it  is  important  for  us  to  under- 
stand that  what  the  Senator  from  Mas- 
sachusetts says  is  correct.  We  are  setting 
a  very  dangerous  precedent  that  could  go 
far  beyond  prayer. 

But  beyond  that,  in  a  body  comprised. 
I  would  say,  universally  of  men  and 
women  who  are  God-fearing  people,  who 
believe  in  a  higher  being,  who  practice 
religious  beliefs,  I  think  it  would  behoove 
some  of  us  to  look  at  the  hearings  we 
have  held  on  the  prayer  Issue  shortly 
after  the  country  decided  the  Shamp, 
Vitalley,  and  Murray  question,  which 
was  when  it  first  arose. 

If  we  look  at  those  hearings,  we  will 
find  that  the  question  decided  by  the 
Court  was  not  to  outlaw  voluntary  pray- 
er, but  to  outlaw  Government  prayer. 

The  Court  has  said  that  we  cannot  pro- 
scribe. The  Baltimore  School  Board,  the 
Pennsylvania  State  Education  Commis- 
sion, the  New  York  Education  Commis- 
sion, in  those  questions  the  question  had 
said,  "Thou  shall  pray  every  morning, 
and  this  is  what  you  say." 

I  do  not  think  any  of  us  believe  that  Is 
what  we  want  in  our  school  system.  If  we 
want  voluntary  prayer,  if  we  believe  our 
relationship  with  the  Almighty  is  an  In- 
dividual one.  not  to  be  prescribed  by  some 
governmental  body,  then  we  ought  to 
vote  this  down  and  leave  things  as  they 
are  now.  The  Court  has  not  proscribed 
volunt«r>-  individual  approaches  to  the 
Almighty  in  our  school  system.  It  has 
said.  "You  cannot  do  It  under  Govern- 
ment order." 

As  sensitive  as  my  State  is  on  this  issue. 
if  you  have  a  chance  to  lay  It  out,  I  do  not 
want  a  State  legislature  or  a  city  council 
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or  a  school  board  tellhig  my  child  what 
to  pray,  even  if  I  believe  in  it,  even  if  my 
child  would  not  be  offended  by  It. 

It  seems  to  me  that  if  we  believe  In 
individual,  voluntary  prayer,  we  should 
have  enough  of  this  and  get  on  with  the 
passage  of  the  bill,  absent  this  amend- 
ment. 

Mr,  STEVENS.  Mr.  President,  will  the 
Senator  from  Illinois  yield  me  some  time 
on  the  bill,  please? 

Mr.  PERCY.  How  much  time? 

Mr.  STEVENS.  Five  minutes. 

Mr,  PERCY,  I  yield  5  minutes  to  the 
Senator. 

Mr.  STEVENS.  Mr.  President,  I  have 
listened  to  the  Senator  from  Massachu- 
setts and  the  Senator  from  Indiana,  and 
I  want  to  repeat  what  I  said  here  the  oth- 
er day. 

I  voted  to  table  this  amendment  when 
it  first  came  up.  However,  I  consider  this 
a  unique  amendment,  and  It  is  a  totally 
new  approach  to  constitutional  ques- 
tions. The  Senator  from  Massachusetts 
is  correct  about  that.  We  have  to  get  this 
amendment  on  a  bill  that  is  going  to  pass 
so  that  It  will  be  decided  by  the  Supreme 
Court,  once  and  for  all.  We  cannot  lis- 
ten to  the  debate  and  act  as  judges. 

With  all  due  respect  to  my  friend,  the 
Senator  from  Indiana,  that  Is  what  he  is 
doing.  The  Senator  wants  us  to  be  Su- 
preme Court  justices  and  Senators  at  the 
same  time. 

This  is  a  unique  constitutional  ques- 
tion. It  is  going  to  be  decided  If  it  gets 
to  the  Court  that  is— If  It  gets  to  the 
Court  in  a  way  that  It  will  be  presented 
fairly. 

When  the  motion  to  table  failed  the 
other  day,  several  of  us  voted  for  this 
amendment,  for  the  precise  purpose  of 
getting  it  on  a  bill  that  we  knew  would 
be  signed.  We  knew  It  would  be  presented 
to  the  Court,  and  It  could  be  presented 
to  the  Court  in  several  ways,  as  most 
lawyers  in  this  body  know. 

Either  we  are  going  to  get  this  over 
there  in  a  very  quick  and  simple  fashion, 
or  we  are  going  to  face  similar  amend- 
ments on  every  constitutional  issue  we 
can  dream  up— not  by  me,  but  by  other 
Members  of  the  Senate,  because  here  is 
a  unique  way  to  raise  a  constitutional 
issue  that  has  not  been  presented  to  the 
Court  before.  I  challenge  any  Member 
of  this  body  to  say  that  this  question 
has  been  presented  to  the  Court  before, 
because  It  has  not. 

I  say  it  is  not  our  job  to  determine 
the  constitutionality  of  this  unique  ap- 
proach. The  arguments  that  it  is  im- 
constitutlonal  are  based  upon  the  per- 
son's desire  to  be  against  the  principle 
that  Is  Involved  in  the  matter  that  would 
be  reserved  to  the  State  courts  to  de- 
cide. It  may  well  be  a  unique  way  to 
restore  some  of  the  powers  to  the  States. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  on  that  points? 

Mr.  STEVENS.  I  will  yield  In  a  mo- 
ment. 

It  may  be  a  unique  way  to  restore 
some  of  the  powers  to  the  States,  It  may 
be  that  it  is  imconstitutional.  But  I 
think  we  all  will  agree  that  it  is  a  unique 
way  to  raise  a  constitutional  issue. 
As  I  said  the  other  day,  if  it  is  con- 


stitutional. Congress  may  have  a  way 
to  narrow  the  interpretation  of  the 
courts  that  passed  on  some  of  the  amend- 
ments of  the  Constitution,  which  this 
Senator  would  like  to  do.  I  would  like 
to  see  this  principle  examined  by  the 
Court,  to  determine  whether  or  not 
Congress  has  the  power  to  so  restrict  the 
jurisdiction  of  the  Court,  if,  in  effect.  It 
restricts  the  interpretation  of  the 
amendments  to  the  Constitution. 

I  yield  to  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
point  I  would  like  to  make  is  this:  I  do 
not  think  one  really  has  to  reach  the 
Issue  of  constitutionality  In  order  to  have 
very  serious  reservations  about  this  ap- 
proach. Let  me  continue  for  1  minute. 

If  we  take  this  action  and  if  the  action 
actually  is  acceded  to,  we  deny  the  juris- 
diction to  the  Federal  courts  and  to  the 
Supreme  Court  of  the  United  States.  If 
that  occurs  we  will  have  50  different  in- 
terpretations as  to  what  the  amend- 
ment means.  That  may  satisfactory  to 
Members  of  this  body  and  to  the  Ameri- 
can people,  who  are  disheartened  by  the 
current  holding  of  the  Supreme  Court 
on  the  prayer  issue,  but  make  no  mis- 
take about  It:  If  it  is  found  to  be  con- 
stitutional, each  and  every  State  court 
will  be  able  to  make  a  judgment,  on 
voluntary  prayer  that  will  never  be  con- 
tested. And  those  50  different  interpre- 
tations are  going  to  be  called  the  law  of 
the  land. 

Second,  If  this  is  upheld,  whenever  the 
issue  of  prayer  comes  up  again,  it  is 
going  to  be  said  that  it  is  not  voluntary 
prayer,  that  it  is  somehow  compulsory 
prayer,  and  the  issue  will  be  back  in  the 
Federal  Courts  anyway. 

So  we  are  giving  assurances  to  the 
people  of  this  country  that  we  are  re- 
solving this  Issue.  We  are  doing  a  dis- 
service, I  believe,  to  this  institution  by 
undermining  the  basic  concept  of  the 
separation  of  powers. 

No  one  doubts  for  a  moment  that  we 
can  bring  the  court  system  of  this  Na- 
tion to  its  knees — we  have  that  power — 
by  denying  appropriations,  either  to  the 
Supreme  Court,  to  the  district  courts, 
to  the  U.S.  attorneys,  or  to  the  court- 
houses. We  have  that  power.  The  reason 
we  have  worked  so  successfully  in  this 
great  Nation  of  ours  is  that  we  have  re- 
spected the  restraint  and  the  Importance 
of  separation  of  powers. 

It  is  my  contention  that  should  you 
come  to  that  final  question  and  decide 
that  there  is  wisdom  in  this  amendment 
you  do  a  disservice  In  a  very  important, 
basic,  and  fundamental  way  to  an  area 
that  Is  carefully  outlined  in  the  Consti- 
tution of  the  United  States — freedom 
of  religion.  For  we  will  have  circum- 
scribed the  power  of  the  Supreme  Court 
and  all  the  Federal  courts  to  provide,  for 
this  one  Nation  of  ours,  one  rule  under 
law. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  from  Massachusetts  is  asking 
me  a  question,  with  due  respect,  I  have 
not  heard  the  question. 

The  problem  with  what  he  is  saying  Is 
that,  in  this  Instance,  we  fear  the  Su- 
preme Court.  That  is  what  he  is  saying : 


We  fear  that  the  Supreme  Court  might 
find  that  this  proposal  is  constltuticmal. 
I  do  not  fear  the  Supreme  Court. 

As  I  have  told  my  good  friend  from 
North  Carolina,  I  have  serious  questions 
about  the  constitutionality  of  this  pro- 
posal. However,  I  would  like  to  find  out 
whether  this  is  a  mechanism  to  help  re- 
store some  of  the  powers  to  the  States. 
If  it  Is,  we  might  well  see  some  changes. 
We  might  well  see  the  diversity  that  was 
originally  in  this  Nation.  We  might  well 
restore  the  concept  of  being  a  Union  of 
States.  To  me,  that  would  be  a  desirable 
goal. 

Mr.  RIBICOFF.  Mr.  President.  I  yield 
3  minutes  from  the  bill  to  the  distin- 
guished Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  distta- 
gulshed  chEdrman. 

Mr.  President,  I  rise  for  an  ancillary 
purpose.  I  have  opposed  and  will  oppose 
the  amendment  of  the  distinguished  Sen- 
ator from  North  Carolina  for  the  rea- 
sons so  ably  stated  by  the  Senator  from 
Massachusetts  and  the  Senator  from  In- 
diana. 

It  seems  to  me  that  the  matter  of  pre- 
scribed prayer  inevitably  partakes  of  the 
establishment  of  reUglon  and  cannot  be 
accepted  under  our  Constitution. 

At  the  same  time.  It  seems  to  me  clear, 
to  use  the  term  of  the  Senator  from 
Massachusetts,  that  the  American  people 
are  disheartened  by  the  circumstances  in 
which  they  find  themselves.  Their  Gov- 
ernment often  requires  them  to  do  things 
they  do  not  understand,  things  they  do 
not  like,  and  at  levels  of  profound  seri- 
ousness. Hence,  we  are  led  Into  dilemmas 
such  as  we  see  on  the  floor  today. 

It  was  precisely  this  problem  that  the 
Senator  from  Oregan  and  I  had  in  mind 
last  year,  when  we  Introduced  the  pro- 
posal for  tuition  tax  credits,  which  would 
maintain  the  possibility  of  a  plural 
school  system,  a  plural  educational  sys- 
tem such  that  parents  who  have  partic- 
ular concerns  of  this  kind  have  an  op- 
tion— albeit  one  which  cannot  be  met 
without  encountering  the  proper  re- 
straints of  the  Constitution.  And  the 
Senator  from  Connecticut  supported  us 
in  this  endeavor. 

I  hope  we  were  not  wrong  in  having 
proposed  that,  as  the  school  system  of 
the  United  States  becomes  more  of  a 
Government  monopoly,  this  kind  of  ag- 
onizing question  will  more  and  more  en- 
ter our  politics,  where  it  does  not  prop- 
erly belong. 

Mr.  President,  in  our  deliberations,  in 
our  exposition,  we  repeatedly  said  that, 
far  from  wishing  to  avoid  the  Jurisdic- 
tion of  the  Supreme  Court  in  the  matter, 
we  welcomed  it  and  had  fashioned  our 
legislation  in  order  to  bring  about  a  con- 
stitutional decision  at  an  early  term. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
TsoNCAS).  The  Senator  from  Connecti- 
cut. 

Mr.  RIBICOFF.  Mr.  President,  the  area 
of  intergovernmental  relations  is  an  im- 
portant one.  The  Roth-Danforth  amend- 
ments in  committee  Improved  the  bill 
with  respect  to  State  and  local  respon- 
sibilities in  education. 

The  present  amendment  to  the  Helms 
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amendment  would  require  the  Under 
Secretary,  who  is  a  member  of  the  Inter- 
governmental Advisory  Council  on  Edu- 
cation, to  consult  with  the  Secretary 
concerning  the  recommendations  of  the 
CouneiL 

I.  therefore,  move  that  we  adopt  this 
amendment  to  the  Helms  amendment. 

Several  Senators  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  let  us  un- 
derstand what  is  going  on  here. 

The  only  reason  this  amendment  has 
been  sent  forward  is  because  the  rules 
require  it  in  order  for  the  distinguished 
majority  leader  to  be  able  to  make  a  mo- 
tion to  table  and  thereby  avoid  an  up- 
and-down  vote  on  this  matter. 

I  do  not  care  much  about  the  amend- 
ment. I  do  not  think  it  does  any  good. 
I  do  not  think  it  does  any  harm.  But 
I  think  Senators  should  know  exactly 
what  is  going  on.  The  amendment  is  sim- 
ply an  effort  to  have  a  tabling  motion 
Instead  of  an  up-and-down  vote. 

If  the  majority  leader  will  have  an 
up-and-down  vote  this  debate  is  over 
as  far  as  the  Senator  from  North  Caro- 
lina is  concerned.  But  I  want  Senators 
to  understand  precisely  what  is  going 
on. 

Mr.  JEP8EN.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield? 

Mr.  HELMS.  I  am  deUghted  to  yield 
to  my  friend. 

Mr.  JEPSEN.  The  distinguished  Sena- 
tor from  Massachusetts  has  been  talk- 
ing about  separation  of  church  and 
state,  the  Constitution,  and  so  on. 

There  is  a  bill  numbered  4890  that 
passed  In  the  Commonwealth  of  Massa- 
chusetts which  was  an  act  allowing  for 
a  moment  of  meditation  for  school  pray- 
er In  the  public  schools. 

At  the  commencement  of  the  first  claaa  of 
each  day  In  all  grades  In  all  pubUc  schools, 
the  teacher  In  charge  of  the  room  in  which 
such  class  Is  held  shall  announce  that  a 
period  of  silence  not  to  exceed  one  minute 
In  duration  shall  be  observed  for  meditation 
or  prayer,  and  during  any  such  period,  si- 
l«iic«  shall  be  maintained  and  no  activities 
•nfaged  in. 

This  bill  became  law  in  Massachusetts 
and  was  upheld  by  a  Federal  court. 

I  thought  I  should  bring  this  to  the 
attention  of  this  body  and  remind  the 
Senator  from  Massachusetts  of  that. 

Mr.  KENNEDY.  Does  the  Senator  wish 
to  offer  that  as  a  substitute  for  the 
amendment  of  the  Senator  from  North 
Carolina? 

Mr.  HELMS.  If  the  Senator  from  Iowa 
will  yield— oh,  I  see  that  the  able  Sena- 
tor has  sat  down.  Therefore,  he  does  not 
have  the  floor. 

Mr.  President.  I  seek  the  floor  in  my 
own  right. 

The  PRE8IDINO  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  time. 

Mr.  HELMS.  I  was  tempted  to  say  to 
my  friend.  Senator  MoTviRAir.  that  I 
would  call  him  from  old  New  York  if  he 
would  move  me  back  to  North  Carolina. 

No,  Mr.  President,  I  have  nothing  fur- 
ther to  say  except  I  am  going  to  move  to 
table  this  amendment  because  it  serves 
no  purpose  at  all  except  to  avoid  an  up- 
and-down  rollcall  vote  I  think  Senators 
should  take  a  natfooted  stand  one  way 


or  the  other  up-or-down  on  the  Helms 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
will  the  Senator  yield? 
Mr.  HELMS.  I  yield. 
Mr.  ROBERT  C.  BYRD.  Senators  have 
already  taken  a  flatfooted  stand  up-or- 
down  on  the  language  of  the  Helms 
amendment.  How  many  more  times  does 
the  Senate  have  to  do  the  same  thing  on 
the  same  day?  It  has  done  that  already. 
I  hope  it  will  not  have  to  do  it  again. 

Mr.  HELMS.  Mr.  President,  the  Sena- 
tor from  West  Virginia  has  stood  with 
the  Senator  from  North  Carolina  on  this 
question  almost  entirely.  Why  does  he 
object  to  an  up-or-down  vote? 

Mr.  ROBERT  C.  BYRD.  Because  I  do 
not  want  to  stand  day  after  day  and 
hour  after  hour  with  the  distinguished 
Senator  from  North  Carolina. 

He  tells  us  now  we  are  going  to  re- 
peatedly have  to  vote  on  this  question. 
We  have  sdready  voted  on  it.  So  let  us 
be  done  with  it. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield  for  a 
question? 

Mr.  HELMS.  I  yield. 
Mr.  McCLURE.  I  thank  the  Senator 
for  yielding  for  this  question. 

It  seems  to  me  I  heard  the  argument 
today  that  to  leave  this  amendment  on 
the  pending  bUl  will  be  to  klU  the  bill. 
I  assume  that  that  is  also  true  if  it  is 
left  appended  to  S.  450.  Therefore,  It  is 
not  really  an  action  to  save  the  amend- 
ment as  It  is  to  give  it  a  convenient  vehi- 
cle upon  which  It  can  conveniently  die. 
Therefore.  Congress  can  avoid  having 
voted  on  it  and  can  say  yes.  we  voted 
for  it.  but  without  admitting  that  we 
voted  for  it  in  the  form  in  which  we 
knew  it  would  fail. 

That  Is  something  that  the  people 
across  the  States  wUl  have  to  judge  on 
their  own  understanding  of  the  proce- 
dures under  which  it  was  adopted. 

I  wonder  If  the  Senator  from  North 
Carolina  has  the  same  apprehension 
about  what  may  happen  with  respect  to 
the  ultimate  disposition  of  the  Helms 
amendment. 

Mr.  HELMS.  Mr.  President,  that  would 
require  on  the  part  of  the  Senator  from 
North  Carolina  to  read  the  mind  of  the 
distinguished  chairman  of  the  House 
Judiciary  Committee.  I  cannot  do  that. 
I  am  hopeful  that  Congressman  Rooino 
will  hear  from  a  considerable  number  of 
American  citizens  about  this  matter  and 
that  he  will  Indeed  see  to  It  that  the 
DeConcInl  bill  with  the  Helms  amend- 
ment attached  to  It  Is  reported  to  the 
House  floor. 

If  Mr.  RoDiwo  decides  not  to  do  that, 
then  he  can  deal  with  his  constituents 
as  he  pleases. 

I  cannot  read  his  mind.  I  do  not  know 
what  he  Is  going  to  do.  I  am  delighted 
that  the  prayer  amendment  Is  on  the 
DeConcini  bill,  and  I  think  the  Senate 
should  go  ahead  and  complete  the  job 
and  put  It  on  this  education  bill. 

Mr.  President,  are  we  up  on  our  time 
agreement? 

The  PRESIDING  OFFICER  The  Sen- 
ator has  4  minutes  and  30  seconds  re- 
maining. 

Mr.  MOYNIHAN  Mr  President,  will 
the  Senator  from  North  Carolina  yield 
briefly  to  me? 


Mr.  HELMS.  The  Senator  said  "North 
Carolina"  this  time. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
and  I  correct  my  mistake  and  point  out 
that  in  my  enthusiasm  for  tuition  tax 
credits  I  did  not  take  into  consideration 
the  differeiice  between  North  and  South. 
Mr.  HELMS.  It  was  my  Yankee  accent 
that  fooled  the  Senator. 

Mr.  MOYNIHAN.  I  do  not  think  that 
he  feels  insulted  to  be  called  the  Sena- 
tor from  South  Carolina,  but  the  Sen- 
ator from  North  Carolina  clearly  prefers 
to  be  from  North  Carolina. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  PERCY.  Mr.  President,  before 
the  Senator  moves  to  table  the  amend- 
ment will  the  Senator  yield  me  a  couple 
minutes? 

Mr.  HELMS.  I  yield. 
Mr.  PERCY.  Mr.  President,  we  have 
100  Members  of  this  body.  There  are  17 
different  religious  afflllatlons  and  every 
single  Senator  Is  affiliated  with  some 
established  religious  movement  In  this 
country. 

We  have  a  Senators'  prayer  breakfast. 
Twenty-four  Senators  were  there  last 
week.  There  are  members  of  the  prayer 
breakfast  who  voted  on  both  sides  of 
this  Issue.  I  do  not  think  we  have  to 
prove  whether  or  not  we  are  for  religion 
or  against  religion.  I  think  It  Is  a  very 
distinct  question  as  to  whether  or  not 
it  belongs  on  this  bill. 

As  the  manager  of  the  bill  on  the 
minority  side,  I  believe  it  does  not  belong 
on  this  bill. 

The  majority  leader  has  seen  to  It 
that  the  Senate  had  a  chance  to  vote 
on  it  on  another  vehicle  and  will  send  it 
to  the  House  of  Representatives  and  have 
this  matter  tested. 

The  Senator  from  Illinois  deeply 
believes  and  hopes  that  the  Supreme 
Court  cannot  be  removed  from  juris- 
diction by  Congress  In  this  matter.  It 
is  an  Important  Issue. 

I  speak  with  some  deep  feeling,  hav- 
ing listened  all  my  political  life  to  my 
distinguished  minority  leader,  my  col- 
league In  the  Senate,  the  beloved  Everett 
McKInley  DIrksen.  Whenever  he  spoke 
on  the  school  amendment  In  Illinois  or 
In  the  Chamber  it  would  bring  tears  to 
anyone's  eyes,  but  It  never  changed  his 
junior  partner's  decision  on  this  matter. 
I  think  this  is  a  matter  that  should  be 
left  to  the  Supreme  Court. 

What  I  am  deeply  concerned  about  is 
that  even  on  the  other  vehicle,  if  It  does 
go  to  the  Supreme  Court,  we  are  going  to 
suddenly  find  our  school  system  engulfed 
in  debates  as  to  how  will  this  be  Imple- 
mented, what  time  will  It  be  done,  will 
children  be  excused  from  the  room.  If  a 
prayer  Is  offered  what  kind  of  prayer 
should  be  offered,  what  is  the  respon- 
sibility of  a  school  district  while  this  Is 
being  appealed  to  the  Supreme  Court 
once  it  has  been  passed  Into  law.  should 
they  or  should  they  not  Implement  It  as 
long  as  it  Is  on  appeal,  and  so  forth. 

Our  schools  are  In  deep  trouble  today 
with  financing  problems.  They  have  great 
issues  that  should  be  debated  and  time 
should  be  taken  with  parents  and  stu- 
dents. 

As  I  mentioned  earlier  today.  I  pre- 
sented this  issue  to  200  jimlor  high  school 
students  from  the  State  of  Illinois.  We 
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debated  It  In  a  seminar  in  room  3302,  the 
very  room  where  the  education  bill  was 
voted  out.  After  a  full  debate  on  both 
sides,  without  the  Senator  from  Illinois 
indicating  how  he  would  vote  on  it,  over- 
whelmingly those  young  people  would 
against    a    school    prayer 


have    voted 
amendment. 
Therefore, 
amendment 


I  Intend  to  vote  for  the 
by  my  distinguished  col- 
league and  trust  we  can  have  a  vote  either 
on  a  tabling  motion  or  up-and-down  mo- 
tion immediately. 

Several  Senators.  Vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  used  all  his 
time. 

Mr.  .lELMS.  Is  all  time  yielded  back? 

Mr.  RIBICOPP.  I  yield  back  the  re- 
mainder of  my  time.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  20  seconds 
remaining. 

Mr.  HELMS.  Mr.  President,  I  yield 
back  any  time  I  may  have  remaining,  and 
I  move  to  table  the  amendment  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  lay  on  the  table  the 
amendment  of  the  Senator  from  Con- 
necticut to  the  amendment  of  the  Sena- 
tor from  North  Carolina.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers) 
and  the  Senator  from  Missouri  (Mr. 
Eagleton)  are  necessarily  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Arkansas  (Mr. 
Bumpers)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Delaware 
I  Mr.  Roth),  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  Members  who  have  not  voted? 

The  result  was  announced — yeas  38, 
nays  57,  as  follows: 

I  Rollcall  Vote  No.  43  Leg.] 
YEAS— 38 


Armstrong 

Hatch 

Baker 

Hayakawa 

Sasser 

Bellmon 

Helms 

Schmltt 

Byrd. 

HoUlngs 

Schwelker 

Harry  P.,  Jr. 

Humphrey 

Simpson 

Church 

Jepsen 

Stennls 

Cochran 

Johnston 

Stevens 

Dole 

Kassebaum 

Talmadge 

Domenlcl 

Laxalt 

Thurmond 

Exon 

Long 

Wallop 

Ford 

Lugar 

Warner 

Oarn 

Magnuson 

Young 

Ooldwater 

McClure 
NAYS— «7 

Zorlnsky 

Baucus 

Cranston 

Huddieston 

Bayh 

Culver 

Inouye 

Bentsen 

Danforth 

Jackson 

Biden 

Deconcinl 

Javlts 

Boren 

Durenberger 

Kennedy 

Boschwltz 

Durkln 

Leahy 

Bradley 

Olenn 

Levin 

Burdlck 

Gravel 

Mathlas 

Byrd.  Robert  C 

.  Hsrt 

Matsunaga 

Cannnn 

Hstneld 

McOovern 

Chiles 

Heflln 

Melcher 

Cohen 

Heinz 

Metzenbaum 

Moynlhan 

Pressler 

Stafford 

Kuskle 

Proxmlre 

Stevenson 

Nelson 

Pryor 

Stewart 

Nunn 

Randolph 

Stone 

Packwood 

Rlbicoff 

Tsongas 

PeU 

Rlegle 

Welcker 

Percy 

Sarbanes 

Williams 

NOT  VOTING— 5 

Bumpers 

Eagleton 

Tower 

Chafee 

Roth 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  72  was  rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  the 
amendment  offered  by  the  Senator  from 
Connecticut. 

Mr.  RIBICOFF.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HELMS.  Mr.  President,  I  have  no 
objection  to  a  voice  vote  on  the  Senator's 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Connecticut. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  now  move  to  lay  on  the  table  the  Helms 
amendment  as  amended  by  the  Rlbicoff 
amendment. 

I  do  so  on  the  simple  but  very  logical 
and  I  think  cogent  and  persuasive  basis 
that  the  Senate  has  already  today  adopt- 
ed the  same  language  on  another  bill,  the 
Federal  Judiciary  Jurisdiction  Act, 
which  Is  supported  by  all  nine  Justices 
of  the  Supreme  Court.  All  nine  of  the 
Justices  support  that  measure,  and  to 
pass  this  amendment  to  this  bill — and  I 
voted  for  the  amendment;  I  have  sup- 
ported the  amendment,  but  I  think  it 
would  be  a  mistake  now,  based  on  my 
conversations  over  the  weekend,  to  add 
this  legislation  to  the  pending  Depart- 
ment of  Education  bill. 

So,  unless  the  Senator  from  North 
Carolina  wishes  to  respond,  I  am  pre- 
pared to  move  to  table. 

Mr.  HELMS.  Mr.  President,  I  have  no 
wish  to  respond,  except  to  thank  the 
Senator  from  West  Virginia,  the  Senator 
from  Connecticut,  and  others.  I  think 
I  know  what  the  outcome  is  going  to  be: 
I  have  become  accustomed  to  that.  I  wish 
we  were  having  an  up  or  down  vote.  We 
shall  not,  but  Senators  ought  to  bear  in 
mind  that  when  the  Senator  from  West 
Virginia  moves  to  table,  any  Senator 
voting  for  the  motion  to  table  my  amend- 
ment Is  voting  against  the  prayer  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  North  Carolina  moved 
to  table  the  amendment  of  Senator  Ribi- 
corr  a  moment  ago.  He  exercised  his 
rights,  and  I  am  going  to  do  the  same  In 
moving  to  table  his  amendment. 

I  say  again— I  do  not  know  how  many 
times  I  win  need  to  say  it — the  same 
language,  with  the  exception  of  the 
amendment  by  Mr.  Ribicoff,  has  already 
been  voted  up  In  the  Senate  today.  The 
Senate  has  already  adopted  the  Senator's 
proposal  on  a  bill  supported  by  the  nine 
Justices  of  the  Supreme  Court.  I  oppose 
putting  it  on  this  bill,  although  I  have 
already  voted  for  the  amendment,  and 
I  can  go  back  home  and  tell  my  constit- 
uents I  voted  to  support  the  prayer 
amendment,  just  as  the  Senator  from 
North  Carolina  can  do. 
Mr.  President.  If  the  motion  to  table 


carries,  this  will  be  the  last  rollcall  vote 
tonight  imless  a  Senator  wishes  to  have 
a  rollcall  vote  on  any  other  matter.  I  see 
no  such  indication. 

Mr.  President,  I  move  to  table  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFl-'lCEK.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  question  Is  on  agreeing  to  the  mo- 
tion to  table.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Arkansas  (Mr.  Bumpkks), 
and  the  Senator  from  Missouri  (Mr. 
Eagleton)  are  necessarily  absent. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  Arkansas 
(Mr.  Bumpers)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  ,  the  Senator  from  Arizona  (Mr. 
Gold  water)  ,  the  Senator  from  Delaware 
(Mr.  RoTH) ,  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  voted? 

The  result  was  announced — yeas  53, 
nays  40,  as  follows: 

[Rollcall  Vote  No.  44  Leg.] 

YEAS— 63 


Baucus 

Hart 

Nunn 

Bentsen 

Hatfield 

Packwood 

Blden 

Heinz 

PeU 

Boschwltz 

Huddieston 

Percy 

Bradley 

Inouye 

Pressler 

Burdlck 

Jackson 

Proxmlre 

Byrd,  Robert  C 

.  Javlts 

Randolph 

Cannon 

Kennedy 

Rlbicoff 

ChUes 

Leahy 

Rlegle 

Cohen 

Levin 

Sarbanes 

Cranston 

Mathlas 

Simpson 

Culver 

Matsunaga 

Stafford 

Danforth 

McGovem 

Stevenson 

DeConclnl 

Melcher 

Stone 

Durenberger 

Metzenbaum 

Tsongas 

Durkln 

Moynlhan 

Welcker 

Glenn 

Muskle 

WUllama 

Gravel 

Nelson 

NAYS— 40 

Armstrong 

Hayakawa 

Pryor 

Baker 

Heflln 

Sasser 

Bellmon 

Helms 

Schmltt 

Boren 

HoUlngs 

Schwelker 

Byrd. 

Humphrey 

Stennls 

Harry  P..  Jr. 

Jepsen 

Stevens 

Church 

Johnston 

Stewart 

Cochran 

Kassebaum 

Talmadge 

Dole 

Laxalt 

Thurmond 

Domenlcl 

Long 

Wallop 

Exon 

Lugar 

Warner 

Pord 

Magnuson 

Young 

Gam 

McClure 

Zorlnsky 

Hatch 

Morgan 

NOT  VOTING— 7 

Bayh 

Eagleton 

Tower 

Bumpers 

Ooldwater 

Chafee 

Roth 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  69,  as  amended  by  UP 
amendment  No.  72.  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  RIBICOFF.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SevertJ  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  not  be  any  further  rollcall 
votes  tonight. 
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Mr.  RIBZCOFF.  Mr.  President,  if  the 
Senator  wUl  yield,  I  made  an  agreement 
with  the  distinguished  Senator  from  New 
Mexico  and  the  distinguished  Senator 
from  Massachusetts  to  have  them  intro- 
duce an  amendment,  which  we  will  ac- 
cept It  will  take  10  seconds. 

The  PRE8IDINO  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognised. 

Mr.  WALLOP.  If  the  Senator  will  yield, 
Mr.  President,  I  will  not  be  long. 

I  call  attention  to  what,  by  any  stand- 
ards, could  be  called  a  double  standard. 
I  was  late  for  a  vote  earlier  today  by 
less  than  that  Just  reserved  by  the  Sen- 
ator from  Florida  (Mr.  CRiuei). 

I  would  say  that  it  does  not  seen*  to 
be  a  fair  standard.  We  either  follow  the 
clock  or  we  do  not  follow  the  clock. 

AMZMOKnrt    MO.    135 

(PurpoM:  To  dclflU  tha  transfer  of  pro- 
grama  from  the  National  Science  Founda- 
tion to  the  Department) 

Mr.  SCHMTTT.  Mr.  President,  I  ask 
that  my  amendment  No.  135  be  called 
up. 

The  PREtUDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
ScMMXTT),  for  hlmielf,  Mr.  Paozioxi,  and 
Mr.  OoLowATXB,  propoaea  an  amendment 
numbered  13A. 

Mr.  SCHMTTT.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRBBIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  88.  beginning  with  the  word  "Tm- 
provement"  ob  Una  3.  atrlke  o\it  through  the 
daah  on  line  4,  and  Insert  the  following: 
"Improvement  all  functions  transferred  from 
the  Secretary  of  Health.  Education,  and 
Welfare — 

On  page  88.  line  5.  strike  out  "(A)"  and 
Insert  "(1)". 

On  page  88,  line  8,  strike  out  "(B)"  and 
Insert  "(2) ". 

On  page  88,  line  10.  strike  out  the  semi- 
colon and  the  word  "and"  and  Insert  a  period 

On  page  88.  strike  out  lines  1 1  through  13 

On  page  lOe,  beginning  with  line  32.  strike 
out  through  line  33  on  page  107 

On  page  108.  line  3,  strike  out  "Sic.  304." 
and  inaart  "Sec.  303.". 

On  paga  108,  Una  13.  strike  out  "Sic.  30S." 
and  Insert  "See.  304". 

On  page  108,  line  18.  strike  out  "Ssc.  300." 
and  Insert  "Sec.  306". 

On  page  100.  line  3.  strike  out  "Sbc.  307  " 
and  Insert  "Sic.  308". 

On  paga  100,  line  10.  strike  out  "Sec.  308." 
and  Insert  "Sac.  307.". 

On  page  134.  line  18.  strike  out  "section 
304"  and  Insert  "section  303". 

On  page  73.  in  the  Uble  of  contenu,  strike 
out  Item 

"Sec.  303.  Transfers  of  functions  from  the 
National  Science  F\3undatlon.". 
On  page  73.  In  the  table  of  contents,  re- 
number Items  Sec.  304    through  Sec.  308.  as 
Items  Sec.  303.  through  Sec.  307..  respectively. 

Mr.  aCHMTTT.  Mr.  President,  this 
amendment  would  delete  from  the  bill. 
8.  310,  the  provisions  that  transfer  edu- 
cational functions  now  residing  in  the 
National  Science  Foundation  to  the  pro- 
posed Department  of  Education. 

Mr.  President,  the  imporUnce  of 
science  and  technology  in  providing  for 
the  high  standard  of  living  in  the  United 


States,  the  defense  needs  of  our  Nation, 
and  the  improvement  of  conditions 
throughout  the  world  cannot  be  over- 
stated. The  answer  to  many  of  the  prob- 
lems which  we  as  a  Nation  face  lies  with 
advances  in  science  and  technology.  The 
answer  to  many  of  the  challenges  which 
we  as  a  people  face  can  be  found  in  con- 
tinued research  and  development. 

In  my  travels  as  flrst  a  former  astro- 
naut and  now  as  a  U.S.  Senator,  I  am  im- 
pressed with  how  the  Imagination  of  peo- 
ple, especially  young  people,  in  the 
United  States  and  throughout  the  world 
has  been  captured  by  our  technological 
achievements.  People  in  other  nations 
are  impressed  with  how  technology  has 
improved  the  standard  of  living  so 
greatly  in  the  United  States.  This  is  no 
accident  or  coincidence.  The  coordina- 
tion of  science  education  and  research 
must  be  credited  with  much  of  the  suc- 
cess in  this  field. 

The  transfer  of  science  education  pro- 
grams from  the  National  Science  Foun- 
dation to  a  new  department  will  not 
meet  the  goal  of  improving  science  edu- 
cation which  we  all  desire.  This  transfer 
will  result  in  a  communications  gap  be- 
tween science  education  and  scientiflc 
research.  Coordination  of  education  pro- 
grams and  research  will  be  hampered 
and  bureaucratic  interference  will  be 
increased. 

When  the  science  education  programs 
were  Initially  developed  they  were  put 
into  the  National  Science  Foundation 
rather  thsm  the  Office  of  Education.  This 
was  not  an  accident.  The  basic  mission, 
and  that  is  what  is  important,  was  not 
education  as  much  as  the  development 
of  science  and  technology  through  edu- 
cation. Education  is  only  the  vehicle  for 
the  improvement  of  science. 

This  is  an  important  point  when  we 
consider  the  Department  of  Education. 
The  programs  that  have  been  considered 
for  transfer  must  be  considered  in  terms 
of  their  primary  and  basic  mission  and 
not  solely  their  relationship  to  education. 
In  the  case  of  science  education,  this 
Senator  feels  that  it  was  and  is  clear  that 
the  basic  mission  is  to  increase  trained 
personnel  and  to  promote  research  and 
development.  That  mission  cannot  be 
met  satisfactorily  by  removing  science 
education  from  the  National  Science 
Foundation. 

The  relationship  between  science  edu- 
cation and  the  research  and  development 
programs  of  NSF  are  so  Integral  that 
both  will  suffer  if  they  are  separated. 
That  is  the  primary  reason  why  this  Sen- 
ator opposes  this  transfer  and  this  Sena- 
tor does  not  stand  alone.  At  this  point, 
Mr.  President.  I  wish  to  read  the  edito- 
rial which  appeared  in  Science,  the  Jour- 
nal of  the  American  Association  for  the 
Advancement  of  Science  (AAAS),  on 
May  19.  1978: 

Anothzs  Oo  at  PmnuL  Education 

There  Is  something  beautiful  and  good 
In  the  vision  of  Cabinet  rank  for  education. 
There  Is  to  be  a  seat  at  the  table  at  last.  In 
the  heady  company  of  defense,  foreign  affairs, 
and  energy  There  la  a  hopeful  glimpse  of 
new  political  power,  built  on  a  unlfled  edu- 
cation constituency  Such  Is  the  spell 
wrought  by  the  sorcery  of  reorganization 

Whether  a  remodeled  government  archi- 


tecture ensures  more  quality  and  vitality  In 
education  In  the  United  States  is  by  no 
means  clear.  To  paraphrase  Thomas  Huxley, 
size  Is  not  grandeur  and  territory  doee  not 
make  an  educated  nation.  In  the  past  three 
decadee,  federal  education  priorities  have 
zlgged  and  sagged  and  it  Is  hard  to  put  a 
name  to  w^at  has  come  out  of  them,  al- 
though there  Is  evidence  that  federal  lever- 
age played  a  large  role  In  opening  up  educa- 
tional opportunity  and  that  science  curricula 
took  a  turn  for  the  better.  But  given  the 
built-in  aversion  to  federal  authority  over 
the  education  process,  expectations  for  strik- 
ing change  were  too  optimistic.  The  Presi- 
dent sees  balkanization  of  federal  reeponsl- 
blllty  ss  a  problem,  and  to  an  extent  he  Is 
right.  But  pretentious  efforts  at  reorganiza- 
tion are  unlikely  to  make  a  difference  unless 
driven  by  new  consensus  strategies,  which 
to  date  have  not  turned  up. 

If  little  Is  to  be  gained  by  reorganizing 
federal  education  programs,  the  next  ques- 
tion Is  whether  something  Is  to  be  lost.  It 
Is  not  Idle  question,  given  the  Jarring  news 
that  the  National  Science  Foundation  Is  to 
be  stripped  of  most  of  Its  science  education 
programs.  Although  science  education  In 
NSF  is  not  what  it  once  was.  It  still  com- 
manda  and  deserves  respect  In  the  sclentmc 
community.  The  prospect  of  Its  assimilation 
by  the  conglomerate  department  of  educa- 
tion is  unsettling,  since  no  bill  of  particulars 
has  been  presented  to  show  that  a  super- 
agency  would  do  more  than  distribute  medi- 
ocrity uniformly. 

Time  was  when  science  education  made 
up  half  of  the  NSF  budget,  compared  with 
only  8  percent  of  a  larger  budget  now.  If 
we  understand  the  government's  intentions. 
NSF's  statutory  charter  for  science  educa- 
tion would  not  be  revoked  even  though  Its 
programs  would  be  handed  off.  Puzzling 
as  that  may  be,  what  is  even  more  troubling 
la  the  severing  of  science  education  from 
the  major-purpose  agency  concerned  with 
the  state  and  progress  of  science.  In  a  new 
education  department  dispensing  18  billion, 
the  forlorn  science  education  component 
would  amount  to  two-tenths  of  a  percent. 
One  recalls  a  cherished  footnote  In  federal 
budgets:  "Totals  may  not  add  due  to  round- 
ing "  It  is  hard  to  believe  that  so  frail  a 
unit  In  so  vast  an  empire  could  compete 
effectively  In  a  contest  of  priorities. 

In  the  absence  of  wars  and  space  competi- 
tions, the  importance  of  science  education 
may  not  seem  impressive  to  the  reorgani- 
zation experts.  But  only  weeks  ago  the  Presi- 
dent was  stressing  the  Importance  of  science 
to  our  principal  national  purposes  and  calling 
for  a  new  surge  of  technological  Innovation. 
He  was  right  on  both  counts.  If  scientific  re- 
search is  a  necessary  public  investment,  sure- 
ly it  follows  that  science  education  la  an 
equally  necessary  investment,  surely  It  fol- 
lows that  science  education  Is  an  equally 
necessary  investment.  Indeed,  if  a  choice  had 
to  be  made  between  more  dollars  for  research 
and  greater  effort  in  science  education,  the 
case  for  the  latter  would  be  stronger.  Human 
resources  make  or  break  Investment  In  re- 
search. 

Science  education  is  not  a  priority  that  we 
have  outgrown.  As  the  knowledge  base  ex- 
pands. Increasing  pressure  is  put  on  teaching 
Both  the  proficiency  of  Instruction  at  the 
secondary  level  and  the  effectiveness  and 
competence  of  career  counseling  have  pro- 
found meanings  for  higher  education.  A  pub- 
lic which  Is  asked  to  cope  with  difficult  prob- 
lems of  choice  in  matters  of  health,  consum- 
erism, energy,  and  environmental  balance  can 
hardly  assess  uncertainty  in  the  absence  of 
better  science  education.  There  is  a  large  and 
vexing  Job  to  be  done  Oovernment.  which 
calls  most  of  the  signals  for  aclence,  should 
be  the  first  to  understand  this  — Wij-lum  D 
Carey 
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The  position  of  the  AAAB  has  not 
changed  siivce  that  time  after  the  de- 
bates which  took  place  In  the  Senate 
on  this  issue  last  fall.  The  council  of 
the  AAAS  met  in  January  of  this  year 
and  adopted  a  resolution  reaffirming 
their  position  on  this  issue.  Mr.  President, 
I  quote  from  the  letter  which  I  received 
from  Mr.  William  D.  Carey,  executive 
officer  of  the  AAAS.  on  this  issue: 

AMxaiCAic  Association  fob  thx 

Advancxment  of  SCtEMCE. 
WaiMnoton.  DC.  JaniMrv  IS.  1979. 
Hon.  HASaisoN  H.  ScHscrrr. 
Committee    on    Commerce,     Science,    and, 
Tranaportation,    Dirkaen    Senate    Office 
Building.  WatMngton.  D.C. 

DzAa  SsMATor.  Schmitt:  At  Its  meeting  in 
Houston  on  January  7.  1979.  the  Council  of 
the  American  Association  for  the  Advance- 
ment of  Science  expressed  opposition  to  the 
proposed  transfer  of  science  education  activi- 
ties of  the  National  Science  Foundation  to 
the  new  Department  of  Education  which 
would  be  created  under  pending  legislation. 

As  you  know,  the  American  Association  for 
the  Advancement  of  Science  Is  the  largest 
federation  of  scientists  In  the  world,  consist- 
ing of  some  130,000  Individual  members  and 
nearly  300  affiliated  scientific  organizations. 

The  full  Resolution  adopted  by  the  AAAS 
on  January  7  is  as  follows: 

Whereas  the  American  Association  for  the 
Advancement  of  Science  has  long  recognized 
the  need  for  effective  education  in  the  sci- 
ences and  for  the  public  understanding  of 
science,  and 

Whereas  the  continuing  collaboration  of 
scientists  and  educators  within  the  struc- 
ture of  the  National  Science  Foundation  has 
contributed  to  the  Identification  and  reso- 
lution of  Issues  In  science  education,  and 

VThereas  the  transfer  of  the  educational 
acUvltles  of  the  National  Science  Founda- 
tion to  the  proposed  Department  of  Educa- 
tion would  sever  this  close  working  rela- 
tionship iMtween  the  scientific  and  educa- 
tional communities, 

Therefore  be  it  resolved  that  the  Council 
of  the  American  Association  for  the  Advance- 
ment of  Science  supports  the  retention  of 
science  education  as  an  Integral  part  of  the 
National  Science  Foundation. 

The  Asaoclatlon  respectfully  asks  that  you 
give  your  moat  serious  consideration  to  Its 
position  when  the  legislation  to  establish 
the  new  Department  of  Education  comes  up 
for  action. 

Sincerely. 

WlLUAM  D.  Cabkt. 

Executive  Officer. 

The  Subcommittee  on  Science,  Tech- 
nology, and  Space  of  the  Senate  Com- 
mittee on  Commerce,  Science,  and 
Transportation  held  hearings  on  the 
Office  of  Science  and  Technology  Pol- 
icy last  month.  We  had  the  privilege 
to  hear  testlmmiy  from  Dr.  Edward  E. 
David,  Jr.,  chairman  of  the  American 
Association  for  the  Advancement  of  Sci- 
ence and  president  of  Exxon  Research 
and  Engineering  Co.  During  Dr.  David's 
testimony,  he  touched  on  the  issue  of 
science  education  and  the  proposed  De- 
partment of  Education.  I  quote  from  his 
testimony: 

As  members  of  this  Subcommittee  know, 
there  la  a  propoaal  In  Congreaa  to  move  the 
NSF  Science  SducaUon  Program  to  the  new 
Department  of  Education.  This  would  not 
be  a  productive  move,  in  my  opinion.  As  far 
as  science  and  engineering  education  are 
concerned,  innovation  has  come  from  the 
NSF  in  contrast  to  the  HEW  Department  of 
Education  or  the  NIE.  NSF  has  been  able 
to  mobilize  the  technical  community  to  see 


that  bona  fide  science  and  engineering  are 
the  backbone  of  math,  physics,  chemistry, 
and  biological  education.  The  techniques 
have  been  copied  for  use  In  other  curricula 
by  HEW  and  others,  but  NSF  has  been  the 
leader.  Fundamentally,  education  benefits 
from  a  close  association  with  research  and 
advanced  technical  activity.  It  would  be 
detrimental  to  the  entire  technical  enter- 
prise If  NSF's  education  activities  were 
divorced  from  Its  other  activities. 

The  AAAS  does  not  .stand  alone  in  its 
opposition  to  this  transfer.  Higher  edu- 
cation associations  as  well  as  individual 
colleges  and  universities  oppose  this 
transfer.  The  feeling  is  shared  by  all 
affected  by  this  transfer  that  both  sci- 
ence education  and  research  efforts  will 
sufftr.  Charles  Saunders  of  the  Ameri- 
can Council  on  Education  stated  this 
best  in  his  testimony  before  the  House 
Subcommittee  on  Legislation  and  Na- 
tional Security  last  year: 

The  location  of  the  Education  Directorate 
within  the  National  Science  Foundation  af- 
firms the  Importance  of  the  interdependence 
of  science  education  and  scientific  research. 
To  separate  the  two  would  inevitably  dam- 
age the  quality  of  both  by  depriving  them 
of  their  mutually  supportive  relationship. 

Although  one  might  argue  the  scien- 
tific community  is  speaking  with  a  vest- 
ed interest,  the  unanimity  of  this  vested 
interest  has  to  carry  a  great  deal  of 
weight  in  this  deliberation.  If  we  in  the 
Congress  and  in  the  Government  are 
going  to  continue  to  ignore  the  recom- 
mendations of  all  of  the  people  most 
expert  in  a  given  field,  then  we  are  going 
to  do  so  at  very  great  peril  to  the  Nation. 
Mr.  President,  I  have  discussed  the 
basic  mission  of  science  education  and 
the  interrelationship  of  science  educa- 
tion and  scientiflc  research.  My  last 
point  deals  with  the  concern  this  Sena- 
tor has  with  the  transfer  of  programs 
into  a  Department  which  we  know  so 
little  about.  The  Department  of  Educa- 
tion is  still  not  a  reality.  It  is  a  proposal 
which  has  generated  a  deal  of  contro- 
versy both  in  whether  it  should  become 
a  reality  and  what  programs  should  or 
should  not  be  Uicluded.  It  is  imlikely 
that  these  concerns  and  controversies 
will  disappear  quickly  even  if  the  pro- 
posed legislation  is  psissed.  In  addition,  if 
the  Department  of  Energy,  our  most  re- 
cent Executive  Department,  is  any  indi- 
cation, it  may  be  years  before  the 
Department  gets  itself  organized  and  its 
house  in  order.  What  will  happen  to 
science  education  during  this  time?  How 
will  science  education  and  research  suf- 
fer during  this  period  of  time? 

This  Senator  is  very  concerned  about 
this  situation  and  has  serious  reserva- 
tions about  putting  science  education 
into  the  middle  of  any  problems  which 
may  arise  In  the  flrst  few  years  of  a 
new  Department.  If,  in  fact,  science  edu- 
cation does  belong  In  a  Department  of 
Education,  and  this  Senator  feels  strong- 
ly that  It  does  not,  then,  at  least,  let 
us  wait  until  the  Department  Is  estab- 
lished and  has  Its  house  In  order. 

Mr.  President,  I  do  not  know  what 
else  can  be  said  but  to  emphasize  that 
the  essential  unanimous  opinion  of 
everybody  who  has  been  involved  in 
science,  scientiflc  research,  and  scientiflc 
education  is  that  we  ought  not  to  do  it. 


I  have  been  involved  in  all  of  these  areas 
for  most  of  my  professloxud  life.  I  am 
still  involved  in  them  In  somewhat  a 
different  manner.  I  cannot  say  too 
strongly  to  my  colleagues  that  this  is 
probably  one  of  the  most  serious  mis- 
takes we  are  gomg  to  make  In  the  Oflth 
Congress  If  we  continue  with  the  crea- 
tion of  the  Department  of  Education  and 
the  inclusion  of  science  education  In 
such  a  ventiu*«. 

Mr.  HATCH.  Mr.  President,  I  rise  In 
support  of  Senator  Scmnrr's  amend- 
ment  to  retain  the  science  education 
function  within  the  National  Science 
Foundation. 

As  I  am  sure  every  Member  of  the 
Senate  realizes,  the  United  States  is  lag- 
ging behind  in  our  scientific  achieve- 
ment. Productivity  and  innovation  In 
the  United  States  is  slowing  down  dra- 
matically and  we  are  losing  our  lead  in 
a  technological  capability. 

In  order  to  rebuild  our  position  in  sci- 
ence and  technology  we  must  maintain 
a  strong  emphasis  on  science  education. 
The  training  of  our  young  people  in  sci- 
ence is  absolutely  essential  to  our  future 
scientiflc  health  and  our  well-being  as  a 
nation. 

Science  education  is  as  much  a  part 
of  science  as  basic  or  applied  research. 
It  is  the  function  of  science  which  will 
determine  the  success  of  research  in 
physics,  chemistry,  biology,  or  geology  in 
the  future.  The  Federal  program  for 
science  education  ought  to  remain  a  part 
of  the  Federal  entity  charged  specifically 
with  our  scientific  enterprise  and  with 
that  agency  which  can  continue  Its  foctis 
on  the  future  of  science,  not  the  future  of 
education. 

Mr.  President,  I  wholeheartedly  sup- 
port the  effort  of  my  friend  from  New 
Mexico  to  delete  the  provisions  trans- 
ferring these  programs  from  the  Na- 
tional Science  Foundation  and  I  com- 
mend him  for  offering  this  amendment. 

Mr.  SCHMITT.  Mr.  President,  at  this 
time  I  yield  to  the  distinguished  Sena- 
tor from  Massachusetts. 

UP    AMENDMElfT   NO.    7S 

(Purpose:  To  amend  provisions  relating  to 
the  transfer  of  functions  from  the  Na- 
tional Science  Foundation) 
Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  There  is 
an  amendment  pendmg,  the  Chair  in- 
forms the  Senator  from  Massachusetts. 
Mr.  SCHMTTT.  Mr.  President,  I  be- 
lieve this  Is  a  perfecting  amendment? 

Mr,  KENNEDY.  It  Is  an  amendment  to 
the  bill. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  from  Massachuetts  ask  unani- 
mous consent  to  call  up  his  amendment? 
Mr.  KENNEDY.  Yes,  Mr.  President. 
The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  state  the  amendment. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    MaasachusettB    (Mr. 
KXNNXDT)  for  himself  and  Mr.  RnxcoFr,  Mr. 
PxacT,   Mr.  MAONuaow,  Mr.  Williamb,  Mr 
Randolph,   Mr.   Pxll,   Mr.   Stxvxkbow.   Mr. 
jAvrrs,  and  Mr.  Luoak.  proposes  an  unprlnted 
amendment  numbered  73. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
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unanimous  cooMnt  that  further  reading 
of  the  amendment  be  dlipensed  with. 

The  PRESIDINQ  OFFICER.  Without 
objectloD,  it  Is  so  m^red. 

Tht  amendment  Is  as  follows: 

On  page  106.  beginning  with  line  24. 
strike  out  througli  line  17  on  jMge  107  and 
Insert  the  following : 

Sec.  303.  (»)(1)  There  we  transferred  to 
the  Secretary  all  programs  relating  to  sci- 
ence education  of  the  National  Science 
Foundation  or  the  Director  of  the  National 
Selenoe  Foundation  eatabUahed  prior  to  the 
effeettTO  date  of  this  Act  pursuant  to  sec- 
tion 3(a)  (1)  of  the  National  Science  Foun- 
dation Act  of  IMO.  except  the  functions  or 
programs  or  parts  of  programs,  as  determined 
bf  the  ZMreetor  of  the  Office  of  Management 
and  Budget,  after  eoneultotlon  with  the  Di- 
rector of  the  Office  of  Science  and  Tech- 
nology PoUcy  and  the  Director  of  the  Na- 
tional Science  Foundation,  which  relate  to— 

(A)  sdenUflc  career  derelopment: 

(B)  the  continuing  edticatlon  of  scientific 
personnel : 

(O)  Increasing  the  participation  of  women, 
mlnorttlea.  and  the  handicapped  in  careers 
In  science; 

(D)  the  conduct  of  reeearch  and  develop- 
ment  applied    to   science    learning   at    all 


educational  levels  and  the  dissemination  of 
results  concerning  such  research  and  de- 
velopment; and 

(B)  Informing  the  general  public  of  th» 
nature  of  science  and  technology  xnd  of 
attendant  values  and  public  policy  issues. 

(3)  Except  as  provided  in  section  301(a) 
( I )  of  this  Act,  no  mission  oriented  research 
functions  or  programs  of  the  National  Sci- 
ence Foundation  or  of  any  other  Federal 
agency  shall  be  transferred  by  this  Act. 

(b)  The  Secretary  is  authorized  to  conduct 
the  programs  transferred  by  subsection  (a). 
In  conducting  such  programs  the  Secretary 
shall  consult,  as  appropriate,  with  the  Direc- 
tor of  the  National  Science  Foundation,  and 
shall  establish  advisory  mechanisms  designed 
to  assure  that  scientists  and  engineers  are 
fully  Involved  in  the  development,  implemen- 
tation, and  review  of  science  education  pro- 
grams. 

(c)  The  annual  report  to  be  transmitted 
by  the  Secretary  pursuant  to  section  427 
shall  Include  a  description  of  arrangements, 
developed  by  the  Secretary  in  consultation 
with  the  Director  of  the  National  Science 
Foundation,  for  coordinated  planning  and 
operation  of  science  education  programs,  in- 
cluding measures  to  faclUUte  the  Implemen- 
tation of  successful  Innovations. 

On  page  107,  line  18,  strike  out  "(c)"  and 
Insert  "(d)". 


Mr.  KENNEDY.  Mr.  President,  this 
amendment  deals  with  the  proposed 
transfer  of  the  National  Science  Foimda- 
tlon  science  education  programs.  It  is 
designed  to  help  assure  that  this  Na- 
tion's science  education  programs  con- 
tinue to  meet  the  standard  of  excellence 
which  has  contributed  so  importantly  to 
this  Nation's  scientific  and  technical 
strength. 

I  ask  unanimous  consent  to  have  print- 
ed at  this  point  in  the  Record  a  table 
summarizing  the  distribution  ol  NSF's 
science  education  programs  as  provided 
in  my  amendment  and  a  narrative  de- 
scription of  the  manner  in  which  the  N8P 
and  the  Department  of  Education  are 
expected  to  work  together  to  carry  out 
their  responsibilities.  The  amendment 
provides  that  NSP  will  retain  70  percent 
of  its  science  education  funding— rather 
than  only  27  percent  as  provided  in  the 
bill  as  reported  by  the  Committee  on 
Governmental  Affairs. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Baaracmrx  Rolu  of  DcriuiTicnrr  or  editca- 
noM  AXB  NSF  lit  Scmacs  Education 

The  ratlatiale  for  the  division  of  programs, 
or  parte  of  programs,  between  the  National 
Sclanoe  Fbundatkm  and  tha  Department  of 
BducaUon  U  baaed  on  the  foUowlng  prlncl- 
plaa  and  considerations : 

NSr  BOLI 

Frognuns  that  involve  working  at  the 
firontiara  of  a  scientific  discipline,  as  in  de- 
veloping curricula  refiectlng  new  knowledge; 

Programs  Involving  close  ties  between  In- 
stmetlati  and  tha  rasaareh  environment,  such 
aa  supporting  paduato  fellowahlpe  and  de- 
veloping reeearch  opportimltlae  for  under- 
graduate and  secondary  school  studente; 

FrograoM  dlraetad  at  practitioners  of 
aelanoa  and  technology,  aa  in  their  sdentlflc 
career  deralopniant.  preaanniig  pubUc  policy 
laatiaa  affaettag  them; 

Frograma  with  tha  potential  to  increase 
tha  partldpaUon  of  mlnorltlee.  women  and 
thahaadldippad  in  caraata  in  science: 

Frograma  whereby  practitioners  of  science 
and  technology  Inform  the  general  public 
of  their  perception  of  issuee  and  values; 

Transfers  from  NSF  should  reeiUt  In  re- 
tention of  a  sufficient  nucleus  of  programs 
and  staff  to  sustain  the  Directorate  and  pro- 


vide a  base  for  continued  experimentation 
across  the  range  of  program  areas. 

DlyASTMtlfT    or    EOUCA-nOH    SOLE 

Ongoing  support  of  general  science  needs, 
such  as  upgrading  science  teaching  facilities 
and  equipment  and  the  calibre  of  Instruc- 
tion; 

Programs  directed  at  the  classroom  envi- 
ronment, such  as  surveying  the  correlation 
between  teachers'  education  and  students' 
test  scores  In  science  subjecte; 

Instructional  and  educational  Improve- 
ment at  elementary  and  secondary  levels, 
and  at  higher  levels  where  Instruction  does 
not  require  advanced  scientific  expertise; 

Science  education  whose  aim  Is  to  provide 
studente  with  scientific  and  technological 
awarenees,  as  contrasted  with  the  develop- 
ment of  practitioners; 

Continuing  coordination  with  NSF  on 
science  education  planning  and  program 
Implementetlon; 

In  the  conduct  of  ite  program,  the  Depart- 
ment will  maintain  links  with  the  sdentlfie 
community. 

aSSCASCH    AND    DEVTLOrMKNT 

Both  NSF  and  the  Department  should  sup- 
port Innovation  and  dissemination  of  R  &  D 
resulU: 


Their  respective  focus  for  such  R&D 
should  be  based  on  the  missions  spelled  out 
above,  with  NSF  emphasizing  the  needs  of 
the  sciences  and  contributions  of  scientists, 
and  the  Department  emphasizing  the  needs 
of  general  classroom  Instruction,  Including 
teaching  technological  awareness; 

The  Department  should  facilitate  wide- 
spread Implementetlon  of  successful  new  i^)- 
proaches,  whether  developed  by  NSF.  the  De- 
partment, or  elsewhere. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  has  been  developed  with  the 
assistance,  cooperation,  and  support  of 
the  Committee  on  Governmental  Affadrs, 
the  While  House  Ofllce  of  Science  and 
Technology  Policy,  the  National  Science 
Foundation  and  the  Office  of  Manage- 
ment and  Budget.  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  In  the 
Record  a  letter  of  support  for  the  pro- 
posed amendment  from  Dr.  Frank  Press, 
science  adviser  to  the  President. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Ricord, 
as  follows; 


April  9,  1979 


CONGRESSIONAL  RECORD  — SENATE 


7661 


WASHIIfOTON,  D.C., 

AprU  2. 1979. 
Hon.  EowAao  M.  Kxmnxdt. 
U.S.  Senate, 
Washington,  D.C. 

DiA»  Txd:  This  letter  concerns  the  pro- 
posed Department  of  Education  and  the 
transfer  of  certeln  activities  from  the  Na- 
tional Scelnce  Foundation  to  the  propoeed 
department.  I  know  that  you  expressed  con- 
cerns In  the  last  Congress  about  the  Ad- 
ministration's proposal  and  also  know  that 
you  have  continued  to  be  concerned  with 
the  specific  provisions  (Sec.  304)  concerning 
"Transfers  from  the  National  Science  Foun- 
dation" In  the  current  proposal  tm  It  has 
been  introduced. 

Over  the  last  several  months  but  eepedally 
In  the  last  few  weeks,  our  office  has  worked 
closely  with  others  in  the  Administration, 
ofllclals  of  the  National  Science  Foundation, 
representatives  of  the  educational  and  sci- 
ence communities,  and  members  of  the  staffs 
In  the  House  and  the  Senate  to  Improve  the 
proposal.  We  have  attempted  to  clarify  the 
roles  for  the  proposed  department,  the  con- 
tinuing roles  of  the  National  Science  Foun- 
dation, and  the  relationships  that  would 
exist  between  the  two  organizations  once 
the  Department  of  Education  Is  established. 
Theee  discussions  have  resulted  In  new  for- 
mulation of  the  roles  of  the  Foundation  and 
the  proposed  department. 

The  proposal  has  been  strengthened  con- 
siderably. Our  earlier  proposal  did  not  fully 
recognize  the  continuing  Importamt  role  of 
the  NSP  In  scientific  career  development,  the 
conduct  of  research  and  development  In  sci- 
ence and  technology  &ai  attendant  values  of 
public  policy  Issuee.  At  the  same  time,  the 
proposal  did  not  sharply  focus  on  the  special 
capabilities  that  would  exist  at  the  depart- 
ment. In  my  judgement,  these  dlficlencles 
have  been  corrected. 

I  believe  that  the  new  statement  of  the 
respective   roles    is   a'^cepteble   and   merlte 
Congressional  support. 
Tours  sincerely, 

FxAHKPnaa, 

Director. 

Mr.  KENNEDY.  Mr  President,  the 
National  Education  Association  and 
higher  education  groups  have  also 
been  helpful  in  this  process.  They  have 
played  an  Important  role  in  calling  to 
the  attention  of  the  Congress  the  need 
to  examine  with  great  care  the  Impact  of 
any  transfer  of  science  education  pro- 
grams from  the  National  Science  Foun- 
dation to  the  Department  of  Education. 

Mr.  President,  my  amendment  will  as- 
sure that  the  National  Science  Founda- 
tion continues  to  have  the  primary  re- 
sponsibilltv  for  the  development  of  sci- 
entific and  technical  talent  In  this  Na- 
tion. It  requires  that  science  education 
programs — whether  administered  by  the 
NSF  or  the  Department  of  Education — 
will  draw  extensively  on  the  eicpertlse  of 
the  scientific  community  and  that  there 
will  be  close  cooperation  between  re- 
searchers and  science  educators.  My 
amendment  also  provides  that  the  Presi- 
dent's science  adviser  and  the  Director  of 
the  National  Science  Foundation  will  be 
closely  involved  In  all  aspects  of  science 
education  and  in  plaimlng  and  canylng 
out  a  smooth  transition  for  any  science 
education  programs  which  are  trans- 
ferred to  the  Department  of  Education. 

I  would  now  like  to  describe  the  sub- 
stance of  my  amendment  and  its  Impact 
on  science  education  programs. 

First,  the  amendment  reaffirms  that 
the  National   Science  Foimdatlon  will 


ctmtlnue  to  have  primary  responsibility 
for  the  direction  and  Initiation  and  sup- 
port of  basic  scientific  research  and  for 
programs  to  strengthen  scientific  re- 
search potential  and  science  education 
programs  at  all  levels  in  the  mathemati- 
cal, physical,  medical,  biological,  engi- 
neering, social,  and  other  sciences. 

Second,  my  amendment  provides  that 
most  activities  presently  directed  by  the 
Natlmal  Science  Foimdatlon  will  not  be 
subject  to  transfer  to  the  Department  of 
Education.  Those  activities  include: 

Scientific  career  development; 

Continuing  education  of  scientific  per- 
sonnel; 

Efforts  to  Increase  the  participation  of 
women  minorities  and  the  handicapped 
in  careers  in  science; 

Research  and  development  affecting 
science  learning  at  all  educational  levels, 
and  the  dissemination  of  results;  and 

Fifth.  Programs  which  inform  the 
general  public  of  the  nature  of  science 
and  technology  and  of  related  ethical, 
value,  and  public  policy  issues. 

Third,  my  amendment  provides  that 
the  Department  of  Education  must  es- 
tablish advisory  mechanisms  designed  to 
fully  involve  scientists  and  engineers  in 
the  development,  implementation,  and 
review  of  science  education  programs 
administered  by  the  Departaient  of 
Education. 

And  fourth,  my  amendment  provides 
that  the  secretary  of  the  Department  of 
Education  must  report  to  the  Congre?^ 
concerning  the  arrangements  for  coordi- 
nated planning  and  operation  of  sceince 
education  programs  and  the  steps  taken 
to  facilitate  the  implementation  of  suc- 
cessful innovations. 

Mr.  President,  in  my  years  in  the  Sen- 
ate as  chairman  of  the  subcommittee 
which  has  direct  jurisdiction  over  the 
programs  of  the  National  Science  Foun- 
dation I  have  been  deeply  involved  in  the 
development  of  programs  to  strengthen 
science  and  science  education.  I  have  had 
the  opportunity  to  work  closely  with 
leaders  of  the  scientific  community  in  all 
disciplines  and  in  all  regions  of  the  coun- 
try. These  eminent  scientists  and  educa- 
tors were  deeply  concerned  over  the  orig- 
inal proposal  for  science  education  pro- 
grtmis  presented  to  the  Congress  by  the 
administration. 

Mr.  President,  I  believe  that  my 
amendment  meets  many  of  the  major 
concerns  which  have  been  raised  over 
the  proposed  transfer.  It  provides  that 
well  over  two-thirds  of  the  National 
Science  Foimdation's  science  education 
programs  will  remain  under  the  direction 
of  National  Science  Foundation's  science 
education  directorate.  It  includes  provi- 
sions which  substantially  reduce  the  po- 
tential for  disruption  in  the  programs 
which  are  prc^Tosed  for  transfer— pro- 
grams which  have  had  an  outstanding 
record  of  success  and  whose  continued 
strength  and  growth  must  be  assured. 

It  is  my  hope  that  the  Senate  will 
adopt  this  amendment  and  thereby  alle- 
viate some  of  the  concerns  of  scientists 
and  educators  with  extensive  firsthand 
experience  in  this  important  area.  And 
while  there  may  still  be  those  who  are 
convinced  that  no  science  education  pro- 
grams should  be  transferred  I  hope  that 


the  Senate's  action  today  can  lead  to  a 
productive  discussion  in  the  House  of 
Representatives  and  an  opportunity  for 
further  adjustments  if  necessary  to  as- 
sure a  firm  basis  for  science  education  in 
the  future. 

I  urge  the  Senate  to  accept  this 
amendment. 

Mr.  RIBICOPF.  Mr.  President,  r  com- 
mend the  distinguished  Senator  from 
Massachusetts  and  the  Senator  tioit 
New  Mexico.  I  think  they  have  improved 
the  bill  in  a  very  Important  way.  I  am 
pleased  to  be  a  cosponsor  of  the  amend- 
ment. 

Mr.  President,  the  committee  has  been 
especially  interested  in  testimony  with 
regard  to  the  transfer  of  the  science  edu- 
cation programs  to  the  Department  of 
Education.  Senator  Kxnnedt  also  has  a 
long  record  as  a  strong  supporter  of  leg- 
islation to  establish  a  Department  of 
Education.  His  testimony  presented  to 
our  committee  earlier  this  year — ^whlch 
reaffirmed  his  commitment  to  early  en- 
actment of  the  pending  bill— raised  im- 
portant issues  with  regard  to  science 
which  both  the  administration  and 
members  of  our  committee  wanted  to 
examine  with  particular  care. 

Those  issues  have  now  been  thoroughly 
reviewed  and,  with  his  assistance  and  the 
President's  science  adviser,  we  have  been 
able  to  develop  an  alternative  plan  for 
the  NSF's  science  education  programs 
proposed  for  transfer.  That  alternative 
is  provided  by  the  amendment  offered 
today,  and  I  am  pleased  to  join  as  a  co- 
sponsor  in  offering  it  to  the  Senate. 

The  amendment  has  the  support  of  the 
administration,  the  White  House  Office 
of  Science  and  Technology  Policy,  the 
National  Science  Foundation,  and  the 
Office  of  Management  and  Budget. 

A  strong,  coherent  program  of  science 
education  is  important  to  the  new  De- 
partment of  Education.  As  part  of  its 
broad  mission  to  improve  educational 
programs  in  schools  and  colleges,  the 
Department  of  Education  will  be  able  to 
concentrate  on  the  special  priority  of 
science  education  only  If  it  has  the  ap- 
propriate resources  to  do  so.  Ihe  bill 
provides  these  resources  and  the  scien- 
tifically trained  staff  to  achieve  this  goal. 

The  National  Science  Foundation  has 
authority  over  $80  million  in  fiscal  year 
1979  devoted  to  science  education  pro- 
grams, less  than  one-tenth  of  its  total 
budget.  The  proposed  amendment  trans- 
fers approximately  $25  million  to  the 
Office  of  Educational  Research  and  Im- 
provranent  of  the  Department  of  Edu- 
cation. These  programs,  transferred  in- 
tact to  the  Office  of  Educational  Re- 
search and  Improvement,  would  be 
placed  prominently  in  that  Office.  The 
Office  is  directly  responsible  to  the  Sec- 
retary of  Education.  The  Office  will  be 
headed  by  an  Assistant  Secretary  for 
Educational  Research  and  Improvement, 
concerned  with  other  programs  now  lo- 
cated in  HEW's  Education  Division 
which  complement  the  science  education 
programs.  These  programs  Include  en- 
vironmental education,  metric  educa- 
tion, smd  other  science  and  math  pro- 
grams. 

It  is  extremely  important  for  the  De- 
partment to  provide  ongoing  support  of 
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general  science  needs.  This  Includes  the 
upgnkUng  of  science  teaching  facilities 
and  equipment  and  improving  the  qual- 
ity of  Instruction  in  science.  The  Depart- 
ment will  also  have  specific  responsibil- 
ity to  assist  with  Instructional  material 
and  improvement  at  the  elementfur  and 
secondary  levels  and  at  higher  levels 
where  Instruction  does  not  require  ad- 
vanced scientific  expertise. 

These  are  important  responsibilities 
for  the  Department  of  Education.  The 
proposed  transfer  of  some  of  the  Na- 
tional Science  Foimdation's  science  edu- 
cation programs  provides  the  Depart- 
ment of  Education's  Office  of  Education- 
al Research  and  Improvement  an  op- 
portunity to  assist  in  these  Important 
endeavors. 

Meanwhile,  the  Important  mission  of 
the  NSF  would  not  be  affected  by  the 
change.  More  than  80  percent  of  the 
NSF  budget  goes  to  basic  research  and 
supporting  resources — none  of  which 
will  be  Involved  in  the  transfer.  While 
the  NSF  advances  in  major  new  research 
projects,  the  Department  of  Education 
will  work  closely  with  both  NSF  and 
teachers  to  translate  these  findings  to 
school-age  students. 

All  of  the  statutory  authority  granted 
to  the  National  Science  Foundation  by 
Congress  will  be  maintained.  NSF  will 
keep  its  authorization  to  embark  on  new 
science  education  program.s  when  nec- 
essary. It  will  continue  to  support  all 
graduate-level  research  training  and 
fellowship  programs  as  well  as  Inservice 
training  programs  for  scientists  and  en- 
gineers. Encouraging  women,  minorities, 
and  the  handicapped — all  of  whom  are 
underrepresented  in  sclenttflc  and  tech- 
nological careers — will  still  be  the  re- 
sponsibility of  NSF. 

The  amendment  assures  a  continu- 
ing and  close  relationship  between 
science  and  science  education.  It  assures 
that  the  National  Science  Foundation 
will  continue  to  play  a  major  role  in  as- 
suring that  science  education  programs 
meet  the  high  standards  which  have 
contributed  so  importantly  to  our  Na- 
tion's scientific  and  technical  strength 
in  the  past.  The  amendment  assures  that 
those  programs  which  are  transferred 
will  be  protected  to  the  greatest  extent 
possible  against  any  disruption.  The 
amendment  provides  language  assuring 
cooperation  between  NSF  and  the  new 
department.  With  this  cooperation  and 
the  streamlining  of  the  programs  in- 
volved, the  Department  of  Education 
and  the  National  Science  Foundation 
will  be  working  to  improve  the  status  of 
science  education. 

The  ranking  minority  member  of  our 
committee,  the  senior  Senator  from  Il- 
linois, has  also  been  extremely  helpful 
in  the  development  of  this  alternative.  1 
am  pleased  that  he.  too,  has  Joined  as  a 
coepoDsor. 

I  ask  my  colleagues  in  the  Senate  to 
give  their  full  support  to  the  amend- 
ment. 

Mr.  PERCY.  Mr.  President,  I  com- 
mend  Senator  Kxmtnr  and  Senator 
ScmoTT  for  the  addition  they  have 
made,  the  strengthening  of  the  bill.  The 
colloquy  we  had  a  year  ago  on  this  same 
subject  was  very  Informative. 

I  think  the  solution  arrived  at  today  Is 


proper  and  right.  I  am  delighted  to 
associate  myself  with  it. 

Mr.  SCHMITT.  WiU  the  Senator  yield? 

Mr.  PERCY.  I  am  happy  to. 

Mr.  SCHMITT.  As  I  stated  earlier,  I 
feel  strongly  we  were  making  a  mistake 
In  transferring  any  programs  from  the 
National  Science  Foundation  to  the  pro- 
posed Department  of  Education. 

I  know  the  Committee  on  Govern- 
mental Affairs  and  Its  distinguished 
chairman  and  ranking  Republican  are  in 
disagreement  with  me  on  this  point.  I 
would,  however.  like  to  congratulate  the 
senior  Senator  from  Massachusetts  on 
his  initiative  to  find  this  compromise 
position. 

I  looked  over  the  proposal  and  I  And 
It  does  provide  that  the  National  Science 
Foundation  retain  the  most  important 
programs  now  within  its  Jurisdiction; 
namely,  those  programs  most  closely  re- 
lated to  basic  research. 

It  is  my  understanding  the  managers 
of  the  bill,  as  I  indicated,  are  prepared  to 
accept  the  amendment  substituted  by 
Senator  Kewkedy. 

At  this  point,  I  think  It  is  in  order  to 
withdraw  my  amendment  and  ask  that 
the  Senator  from  Massachusetts  add  me, 
also,  as  a  cosponsor  to  his  amendment. 

Once  again.  I  congratiilate  him  and 
find  this  a  useful  compromise. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  KENNEDY.  I  ask  that  the  Senator 
from  New  Mexico  be  added  as  a  cospon- 
sor. and  I  thank  the  Senator  from  New 
Mexico. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr  RIBICOFP,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  The  ques- 
tion is  on  agreeln'T  to  the  amendment 
ofTered  by  the  Senator  from  Mas- 
sachusetts. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  am 
glad  to  see  legislation  tc  establish  a  De- 
partment of  Education  debated  on  the 
Senate  floor.  As  a  member  of  the  Sub- 
committee on  Education.  I  strongly  urge 
my  colleagues  to  support  It.  as  I  have 
smce  the  distinguished  Senator  from 
Connecticut  first  Introduced  legislation 
to  do  so. 

Education  is  essential  to  the  well-being 
of  our  demoracy.  for.  in  an  ignorant 
country  the  people  cannot  choose.  And. 
education  is  essential  to  the  well-being 
of  the  people  who  reside  in  our  democ- 
racy for  it  Is  the  basis  of  the  develop- 
ments in  the  arts  and  sciences  which 
are  the  hallmark  of  a  progressive  and 
civilized  society.  My  predecessor  in  the 
Senate,  Daniel  Webster,  noted: 

On  the  dlffiulon  of  educAUon  among  peo- 
ple Tt»XM  the  preeerv»tlon  and  perpetuation 
of  free  Inatttutlona. 

That  is  why  the  people  of  America 
cares  so  much  about  education.  State  and 


local  goveniments  spend  more  on  educa- 
tion— close  to  40  percent  of  their  budg- 
ets— than  on  any  other  item.  Schooling 
is  universally  availsUsle  and  universally 
required.  The  proportion  of  children  who 
start  school  earlier  and  continue  longer 
has  Increased  year  by  year. 

It  Is  time,  Mr.  President,  that  we  show 
the  same  concern  on  the  Federal  level. 
The  Federal  Government  must  not  usurp 
the  place  of  the  States  sind  localities  in 
providing  education.  But.  we  must  insure 
that  we  do  all  that  we  can  to  help  the 
States  and  localities  provide  equal  op- 
portunity education  of  high  quality. 
Education  in  this  country  needs  help 
today,  and  we  must  give  our  assistance. 
The  bill  which  the  distinguished  Senator 
from  Coimectlcut  has  crafted  and 
brought  to  the  floor  does  this  adminOjly. 

The  bill  is  premised  on  the  notion  that 
we  can  increase  attention  to  the  proper 
Federal  role  In  education  through  a  sepa- 
rate organization  which  can  devote  it- 
self to  addressing  that  role  and  which 
can  then  deal  effectively  with  others  In 
serving  educational  functions.  It  is  dif- 
ficult to  focus  Federal  attention  on  edu- 
cational needs  within  the  HEW  context. 
HEW  is  overwhelmingly  concerned  with 
health  and  welfare  Issues  and  the  Secre- 
tary has  little  time  to  devote  to  educa- 
tion. Education  should  become  the  focus 
of  a  Cabinet  official,  who  has  the  re- 
sources and  the  time  to  devote  to  making 
the  Federal  effort  more  effective.  Officers 
of  such  a  Department  will  be  able  to  then 
deal  In  a  more  direct  way  with  others  In 
the  executive,  and  with  Congress.  A  sepa- 
rate Department  will  Increase  the  ac- 
countability to  local  education  officials 
and  should  cut  down  on  the  administra- 
tive burden  of  dealing  with  the  Federal 
Goveriunent. 

The  ofBces  that  have  been  established 
within  this  new  Department  indicate  the 
Increased  attention  we  will  be  able  to 
give  to  the  various  aspects  of  education : 
Offices  for  elementary  and  secondary 
education;  postsecondary  education;  oc- 
cupational, community  and  adult  educa- 
tion; civil  rights;  research  and  improve- 
ment; special  education  and  rehabilita- 
tive services. 

Mr.  President,  this  legislation  not  only 
increases  Federal  attention  to  education 
but  achieves  many  other  objectives  as 
well. 

The  bill  emphasizes  the  need  for  citi- 
zen Involvement  in  the  educationtd  proc- 
ess. Such  Involvement  can  be  the  touch- 
stone for  better  education.  It  has  always 
been  a  primary  concern  of  mine — from 
parental  Involvement  In  the  education  of 
native  Americans,  to  parental  involve- 
ment in  education  for  the  educationally 
disadvantaged.  We  moved  to  strengthen 
such  Involvement  through  the  Elemen- 
tary and  Secondary  Education  Act 
amendments  lEist  year. 

The  bill  strengthens  our  ability  to  in- 
sure equal  educational  opportunities  for 
aU  individuals.  The  Office  of  Civil  Rights 
In  the  department  Is  given  more  promi- 
nence, is  Insulated  from  programmatic 
pressures,  and  its  Director  will  report 
directly  to  the  President,  Secretary,  and 
Congress. 

The  new  Department  will  allow  for 
much  better  coordination  of  Federal  pro- 
grams for  elementary  and  secondary 
education.   The   current   fragmentation 
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leaves  educators  on  the  local  level  no  one 
to  turn  to  when  their  problems  go  be- 
yond the  specific  legislation  administered 
by  some  official.  An  Important  focus  of 
the  new  Assistant  Secretary  should  be  to 
Insure  the  availability  of  Federal  pro- 
grams to  all  those  who  are  eligible.  Many 
eligible  students  are  not  being  served 
through  title  I  of  the  Elementary  and 
Secondary  Education  Act;  few  of  the 
eligible  students  are  being  served  by 
bilingual  education  programs.  The  As- 
sistant Secretary  should  see  how  we  can 
most  effectively  utilize  our  resources  in 
these  areas. 

The  new  department  would  also  be 
able  to  make  substantial  contributions 
to  the  effective  support  of  postsecondary 
education  and  of  occupational,  adult, 
and  community  education  by  the  Federal 
Government. 

Mr.  President,  I  have  already  address- 
ed some  amendments  which  have  been 
proposed  to  this  legislation,  and  I  will 
not  address  them  again  here.  Several  of 
them  would  not  be  wise  additions  to  this 
bill. 

Mr.  President,  this  bill  has  been  Im- 
proved over  previous  bills,  as  well.  This 
bill  does  not  transfer  Indian  education 
from  the  Bureau  of  Indian  Affairs,  as 
was  suggested  in  the  committee  bill  last 
year. 

So,  too,  we  have  resolved  our  problems 
with  National  Science  Foundation  pro- 
grams. 

We  must  assure  that  this  Nation's  sci- 
ence education  programs  continue  to 
meet  the  standard  of  excellence  which 
has  contributed  so  Importantly  to  this 
Nation's  scientific  and  technical 
strength. 

Earlier  in  the  debate  the  Senate 
adopted  my  amendment  to  assure  that 
the  National  Science  Foundation  contin- 
ues to  have  the  primary  responsibility 
for  the  development  of  scientific  and 
technical  talent  in  this  country.  It  re- 
quires that  science  education  programs — 
whether  administered  by  the  NSF  or  the 
Department  of  Education— will  draw  ex- 
tensively on  the  expertise  of  the  scien- 
tific community  and  that  there  will  be 
close  cooperation  between  scientists  and 
science  educators.  It  provides  that  70 
percent  of  NSF's  science  education  pro- 
grams will  remain  at  NSF. 

With  the  Inclusion  of  this  amendment 
we  were  able  to  meet  many  of  the  con- 
cerns which  had  been  raised  about  this 
particular  aspect  of  the  bill. 

Altogether  then,  this  legislation  is  an 
admirable  advance,  an  advance  for 
which  the  chairman  of  the  Government 
Affairs  Committee  deserves  great  credit. 

Altogether,  a  new  Department  of  Edu- 
cation will  indicate  that  we,  at  the  Fed- 
eral level,  recognize  the  Federal  ivspon- 
slbility  to  assist  local  and  State  govern- 
ments In  their  educational  efforts.  No 
more  should  education  take  a  back  seat. 
For,  In  education  lies  the  future. 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  that  Senators 
may  be  permitted  to  speak  therein  for 
not  to  exceed  10  minutes. 


DEATH  OF  CARROLL  ROSENBLOOM 

Mr.  KENNEDY.  Mr.  President,  the 
death  of  Carroll  Rosenbloom  In  Florida 
last  wedc  has  deprived  the  Nation  of  one 
of  its  most  vigorous,  successful,  end  best 
known  figures  In  the  worlds  of  both  busi- 
ness and  sports. 

As  the  owner  of  the  Baltimore  Colts 
football  team  and  later  of  the  Los  Ange- 
les Rams  football  team  in  the  National 
Football  League,  he  was  familiar  to  gen- 
erations of  football  players  and  lovers  of 
the  sport  as  a  person  with  an  extraordi- 
nary sense  of  excellence  and  leadership, 
and  with  a  deep  commitment  and  dedi- 
cation to  his  teams  and  players. 

His  teams  compiled  consistently  out- 
standing records  in  the  National  Foot- 
ball League.  He  won  the  Super  Bowl  with 
the  Baltimore  Colts  in  the  1960's  and  he 
came  so  close  to  repeating  that  remark- 
able achievement  with  the  Los  Angeles 
Rams  in  recent  years  that  all  of  us  who 
knew  him  were  convinced  that  the  title 
would  be  his  yet  again. 

But  for  each  of  us  who  knew  Carroll 
well,  it  is  the  sudden  loss  of  his  immense 
vitality  and  friendship  that  we  shall 
miss  the  most.  At  72,  he  had  the  strength 
and  energy  and  initiative  of  persons  half 
his  age.  Even  the  open  heart  surgery  he 
had  in  recent  years  could  not  begin  to 
slow  him  down. 

When  he  died  last  week,  he  was 
swimming  in  strong  surf  off  the  coast  of 
Florida.  His  death  is  a  heavy  loss  to  all 
who  knew  him,  and  I  extend  my  deepest 
sympathy  to  his  wife  Georgia  and 
children. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rxcors  an 
excellent  column  on  Carroll  Rosenbloom 
that  appeared  In  the  New  York  Times  on 
April  5,  entitled  "He  Loved  To  Swim  in 
the  Surf." 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  tbe  New  York  Times,  Apr.  6.  1970] 

He  Lovzo  To  Swim  m  the  SuRr 

(By  Dave  Anderson) 

He  had  swum  in  that  surf  so  often.  For 
years  Carroll  Rosenbloom  had  owned  an 
oceanfront  home  amid  the  palm  trees  of 
Oolden  Beach.  Fla.,  where  mUllonaires  go  to 
relax.  When  he  took  over  tlie  Ixm  Angeles 
Rams  In  1972  after  trading  the  Baltimore 
Colts  franchlae,  Carroll  Rosenbloom  sold  his 
home  In  Golden  Beach  and  purchased  two 
bomee  in  the  Los  Angeles  ar*a — one  in  Bel 
Air  with  gardens  and  a  tennis  court,  the 
other  on  tbe  beach  at  Malibu  where  he  could 
swim  in  the  surf.  And  last  week,  while  vaca- 
tioning in  Florida  with  his  wife.  Georgia, 
tbe  7a-year-old  Rams  owner  decided  to  rent 
a  home  in  Oolden  Beach  for  old  time's  sake. 
For  blm.  tbe  surf  was  like  everything  else 
in  bis  life — a  challenge  to  be  conquered. 
Anybody  can  swim  in  a  pool.  But  when  he 
went  swimming  in  the  surf  at  Golden  Beach 
last  Monday  afternoon,  the  stirf  won.  Trapped 
by  the  undertow  76  yards  from  the  beach, 
Carroll  RoMnbloom  drowned.  Yesterday  his 
body  was  cremated  at  a  funeral  In  Hollywood, 
Fla.,  attended  by  famUy  and  cloae  friends. 
Next  Monday  a  public  service  will  be  held  in 
Los  Angelea. 

"Swimming  In  the  surf,"  one  of  his  friends 
has  said.  "Carroll  loved  to  swim  in  the  surf. " 

One  night  10  years  ago  he  swam  In  the  surf 
to  put  his  world  in  perspective.  That  after- 
noon bla  Colts  had  been  upset  in  Super  Bowl 
ni  by  tbe  New  York  Jets.  16-7,  and  as  the 
owner  of  the  flist  National  FootbaU  League 


team  to  loae  to  an  American  Football  Usag— 
team,  be  felt  disgraced.  Wben  he  letumad  to 
his  Golden  Beach  homa,  he  was  coneolad  by 
Senator  Bdward  Kennedy,  a  long-time  friend. 
During  tbe  Colts  glory  yean,  tbe  Kennedys 
often  had  been  Carroll  Roaenbloona'^  guMta 
at  games.  But  by  1900,  of  oouree,  both  John  F. 
Kennedy  and  Robert  F.  Kannwty  had  been 
assaaalnated. 

"CatToU,"  tbe  Senator  reminded  tbe  Colta 
owner  that  night,  "there  are  wocae  things 
than  losing  a  football  game." 

A    B1CII.E    Aim    A    SIX-PIECX   BAND 

Senator  Kennedy  persuaded  blm  to  go  for  a 
swim  in  tbe  surf  before  tbe  players,  ooacbea. 
front  office  and  friends  arrived  for  what  bad 
been  planned  as  the  Colts'  victory  party. 
When  everybody  arrived,  Carroll  Rosenbloom 
was  there  to  greet  them  with  a  smUe — a 
forced  smUe.  but  stUl  a  smile.  That  night  a 
sU-plece  band  played,  everybody  bad  a  few 
drinks  and  CarroU  Rosenbloom  was  out  where 
they  could  see  blm.  He  did  not  bide. 

Two  years  later  the  Colts  won  Super  Bowl 
V  and  CarroU  Rosenbloom  had  another  party, 
without  forcing  his  smile. 

In  recent  years,  Carroll  Rosenbloom  was 
frustrated  by  tbe  Rams  Inability  to  quaUfy 
for  the  Super  Bowl  despite  sIe  consecutive 
divisional  titles.  Some  people  wUl  remember 
him  for  that  frustration.  But  for  him,  per- 
haps frustration  was  deeper  than  for  others 
because  of  his  success  as  the  owner  of  the 
Colts  and  as  a  businessman.  Initially  as  the 
manufacturer  of  work  clothes.  Perhaps  his 
favorite  team  was  the  1958-69  Colts  who  ruled 
the  N.FX.  with  Johnny  Unltas  at  quarter- 
back. Around  that  time  three  of  his  players — 
Qlno  Marcbettl,  Alan  Ameche  and  Joe  Cam- 
panella — asked  blm  for  a  loan  to  open  a  ham- 
burger stand  In  Baltimore. 

"How  much  do  you  need?"  he  asked. 

"We  figure  about  $100,000,"  Marchettl  said. 

"You  got  it,"  Rosenbloom  said. 

"But  suppose  we  blow  it?"  Marcbettl  asked. 

"Then  you  blow  it,"  he  replied. 

EWBANK,    SHTTLA    AND    AIXEN 

As  It  developed,  the  "Gino's"  fast-food 
chain  prospered,  so  did  the  players,  and  Car- 
roll Rosenbloom  got  his  money  back.  Once  a 
Penn  halfback,  he  Identified  with  hu  players 
more  than  his  coaches. 

"Coaches,"  he  once  snapped.  "You  hire 
them  and  you  give  them  the  players  and  once 
they  win,  you  can't  tell  them  anything." 

He  had  a  knack  for  selecting  assistant 
coaches  who  turned  out  to  be  brilliant  head 
coaches — Weeb  Ewbank  and  Don  Shula  with 
the  Colts,  and  Chuck  Knox  with  the  Rama. 
But  when  he  chose  the  famous  head  coach, 
George  Allen,  to  take  over  the  Rams  a  year 
ago,  he  dismissed  him  after  only  two  exhibi- 
tion games. 

"Boy,"  acknowledged  CarroU  Rosenbloom, 
"did  I  make  a  mistake." 

Other  owners  would  have  lived  with  that 
mistake  to  sustain  their  pride.  But  not  him. 
"There  was  no  way  George  Allen  would 
fluorlsh  under  our  system,"  Carroll  Rosen- 
bloom said  at  the  time.  "And  our  system  was 
not  going  to  change  for  him."  Our  system,  of 
course,  was  a  euphemism  for  his  system.  He 
appointed  another  assistant  coach.  Ray  Mala- 
vast,  as  Allen's  successor  and  the  Rams  got 
to  the  NatloBal  Conference  champlonablp 
game,  only  to  lose  to  tbe  Dallas  Cowboys, 
38-0 — their  fourth  title  game  defeat  m  the 
last  five  years.  Whenever  tbe  Rams  lost,  peo- 
ple in  their  organisation  worried  about  Car- 
roll Rosenbloom  because  of  his  open -heart 
surgery  in  1974. 

"Every  Sunday,"  he  once  said  of  being  a 
pro-football  owner,  "you  have  the  pleasure  of 
dying." 

Somehow  he  got  through  all  those  Sundays, 
but  last  Monday  he  could  not  get  through 
the  surf. 


SENATOR  TSONGAS  ON  ANGOLA 
Mr.  KENNEDY.  Mr.  President,  ever 
since    his    arrival    in    Congress,    Paul 
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THMOAa  has  played  an  actlye  rale  In 
ahaplDC  UJ9.  poUcteB  on  Africa.  Already, 
he  has  made  vahiable  contributions  to 
our  undcTBtandlng  here  in  the  Senate 
about  Mich  vital  UMiite  as  the  present 
crisis  In  Rhodeila-Zhpbabwe.  His  first- 
hand expertanoe  of  African  problems  be- 
gan in  1982  when  he  went  out  to  Ethiopia 
as  a  Peace  Corps  volunteer.  Those  years 
spent  in  small  African  villages  deepened 
a  concern  in  Paul  Tkhoas  that  he  has 
acted  CO  ever  since.  In  1077,  as  a  Con- 
gressman, he  and  Don  Bimlter  visited 
countries  as  various  as  Kenya,  Egypt, 
and  Ethiopia,  issuing  an  important  re- 
peat on  the  conflict  in  the  Horn  of  Africa 
and  oo  human  rights  violations  in 
Ethiopia. 

Last  Wednesday,  the  New  York  Times 
carried  a  clear-slated  assessment  by  my 
coUeagua  from  Ifassaehusetts  of  the  cur- 
rent state  of  relations  between  the 
United  States  and  Angola.  I  share  Sena- 
tor Tkwoas'  concern  that  our  country 
cease  viewing  African  nations  as  passive 
battlegrounds  for  the  superpowers.  I 
strongly  agree  with  him  that  we  must  re- 
place this  outmoded  outlook  with  a  new 
realism.  We  can  begin  reoognixtng  real- 
ity in  Angola,  and  pursuing  mutual  inter- 
est, by  Immediate  recognition  of  Its 
Government. 

lir.  President,  I  believe  that  Senator 
Tsowoss'  assessment  will  be  of  great 
value  in  formulating  our  future  policies 
toward  Angola,  and  I  ask  unanimous 
consent  that  his  article  be  printed  at  this 
point  In  the  Raooas. 

Then  being  no  objection,  the  article 
was  ordered,  to  be  printed  in  the  Racoso, 
as  follows: 

Or  AjfooLA 
By  Paxtl  M.  TwomoJLB 

WoauK/row .—Our  Angolan  policy  Is  ■  fine 
•m*aipl«  of  unaalflab  aid  to  a  faraway  na- 
tion. Unfortunataly,  tbe  beneficiary  of  that 
policy  U  not  Angola  but  Um  Soviet  Union. 
Our  firm  refuaal  to  recognize  tbe  Angolan 
Oovemment  tlgbtena  tlea  between  tbe  Soviet 
Union  and  Angola.  Nonrecognltlon  undercuts 
our  efforts  for  peaee  In  Soutbem  Africa;  It 
retard*  tbe  positive  potential  of  American 
teebnology  and  investment  in  Angola. 

Tbe  Administration'!  poUcy  remain*  mired 
In  tbe  aadlplomsUe  blundering  of  197S,  when 
AagoU'a  Independence  from  Portugal  precip- 
itated a  tbree-slded  dvU  war.  Tbe  United 
Statea  subetdlaed  a  losing  faction,  tbe  Na- 
tional rront  for  tbe  Liberation  of  Angola, 
In  a  drsaaUe  faUure.  Cblna,  which  also  In- 
vested unwisely  In  tbe  war,  la  tbe  only  other 
cotmtry  that  sttU  derllnee  to  reoognlae  tbe 
result.  Tbaa  we  have  proved  to  be  good  loeera, 
continuing  to  loee  In  Angola  by  consistent 
mlsjndgment. 

Tbe  otteUl  United  States  position  is  to 
question  wbetber  Pnetdsnt  Agostlnbo  Neto's 
Ooveraaasnt  bas  "effective  control"  of  tbe 
country,  sod  to  erlttdae  tbe  estimated  30.000 
Cuban  treops  la  Angola.  Tbls  Is  tbe  raUonale 
for  AsMrlflan  estrangement  from  a  nation 
rteb  m  oil.  eoCM,  diamnnrts,  mangeneee  Iron, 
aUvsr.  copper  and  pbosplMtas.  On  close  scru- 
tiny. tlM  oOelal  line  Is  Ubm.  "BffeeUve  con- 
trol" U  no  longer  an  issue,  as  it  was  during 
tbe  dvU  war  Thm  Neto  Oovemment  effec- 
tively administers  Angola.  BeoenUy  Presi- 
dent William  Tolbert  of  Liberia  accompanied 
Preslrtsnt  Meto  to  tbe  eentral  highlands. 
where  tbe  guarrlUa  groop  known  aa  tbe  Na- 
tional TTnlon  for  tbe  Total  Independenoe  of 
Angola  oaee  bad  strong  support.  There  tbe 
two  leaders  spoke  before  100.000  people  in 
a  oonvtneing  display  of  control. 


The  specter  of  thousands  of  Cuban  soldiers 
in  Angola  Is  disturbing,  and  I  neither  sup- 
port nor  accept  their  preeence.  But  it  Is  hyi>o- 
crltlcal  to  protest  their  preeence  after  having 
transported  French  and  Belgian  troops  to 
Zaire.  Many  African  reglmee  are  militarily 
weak  and  borrow  military  mviscle  from  re- 
formed colonizers  like  Prance  and  Belgium 
with  no  United  States  protest. 

Angola  reeemblee  other  weak  states,  but 
the  external  threats  It  faces  are  specially 
strong.  The  region's  dominant  military  power. 
South  Africa,  Invaded  Angola  during  the  civil 
war.  Just  last  month.  Rhodeslau  planes 
bombed  Patriotic  Pront  training  camps  in- 
side Angola.  Meanwhile.  o\ir  benign  neglect 
of  the  Angolan  Oovemment  cements  its  de- 
pendence on  Cuba  and  the  Soviet  Union. 

What  Uee  behind  the  flimsy  pretexts  for 
our  failure  to  recognise  Angola?  It  is  the  in- 
tellectual armament  of  the  cold -warrior,  a 
vision  of  the  whole  world  chooelng  up  sides 
between  Xast  and  West.  But  the  simplistic 
assumptions  and  naive  categories  of  Ameri- 
can decision-makers  have  been  refuted  by 
the  flp-flope  of  contending  Angolan  fac- 
tions. 

The  National  Union  for  the  Total  Libera- 
tion of  Angola,  whose  major  arms  merchant 
was  Cblna.  accepted  substantial  military  aid 
from  whlte-iupremaclst  South  Africa.  Presi- 
dent Neto's  victorious  faction,  the  "pro-Mos- 
cow" Popular  Movement  for  the  Liberation 
of  Angola,  underwent  a  severe  crisis  in  1977. 
An  ultraleft  group  supported  by  the  Russians 
favored  an  antlwhlte  policy;  President  Neto 
argued  for  a  more  open  racial  policy  and  a 
more  open  door  to  the  Weet.  He  put  down  an 
attempted  coup  with  some  Cuban  help. 

His  overtures  to  the  West,  deeplte  our  best 
efforts  to  alienate  him.  contradict  the  croes- 
eyed  vision  of  Xast-Weet  Ideologues.  But  his 
stance  is  utterly  consistent  with  the  long 
African  struggle  against  colonial  domination. 

Prom  capitalist  Nigeria  to  socialist  Tan- 
zania. African  leaders  are  critically  sifting 
blueprints  for  development.  What  they  final- 
ly select  is  more  an  outgrowth  of  their  own 
culture  and  history  than  a  product  of  foreign 
Infiuence.  America's  forte  In  Africa  is  tech- 
nological and  developmental  expertise.  This 
peaceful  strength  appeals  to  Angolan  leaders, 
who  seek  to  develop  their  country's  ability 
to  meet  human  needs.  Cven  without  the  secu- 
rity provided  by  diplomatic  representation,  a 
number  of  American  firms  are  already  par- 
ticipating In  Angolan  development.  But  the 
potential  Is  there  for  much  greater  coopera- 
tion. By  officially  shrugging  off  the  Angolan 
Oovemment's  interests,  we  also  disregard  our 
interests.  Our  leaders  used  the  Angolan  civil 
war  to  wage  cold  war.  and  managed  to  mag- 
nify the  victory  of  our  ideological  opponents. 
Now  we  must  finally  stop  aiding  the  Soviet 
Union  in  Angola.  The  outmoded  outlook 
toward  African  nations  as  passive  battle- 
grounds for  superpowers  must  be  replaced 
by  a  new  realism.  We  can  begin  recognizing 
reality  in  Angola,  and  pursuing  mutual  in- 
terest, by  immediate  recognition  of  Its  Oov- 
emment 


EL  AL  BEGINS  SERVICE  TO  CHICAGO 

Mr.  PERCY.  Mr.  President,  on  April  2, 
1979,  El  Al  Israel  Airlines  began  twice 
weekly  one-stop  service  from  Chicago's 
Oliare  International  Airport  to  Ben- 
Gurion  International  Airport  outside  of 
Tel  Aviv. 

The  inaugural  ceremonies  were  led  by 
Robert  L.  Adler.  an  outstanding  leader  of 
the  Jewish  community,  not  only  in  Chi- 
cago but  In  the  entire  United  States  in 
his  capacity  as  president  of  the  National 
Jewish  Welfare  Board.  Bob  and  his  vol- 
unteer committee,  which  included  Harry 
Fox  and  WUliam  Levlne,  from  the  Public 
Affairs  Committee  of  the  Jewish  United 


Fund  organised  an  impressive  and  mem- 
orable program. 

The  ceremony  not  only  marked  the  In- 
auguration of  El  Al  service  but  the  sign- 
ing of  the  peace  treaty  between  Israel 
and  Egypt.  In  my  prepared  remarks,  I 
announced  that  I  was  sending  letters  to 
the  leaders  of  Israel,  Egypt,  and  the 
United  States  proposing  the  creation  of 
a  trilateral  commission  to  develop  tour- 
Ism  in  both  Israel  and  Egypt. 

Other  speakers  included  Chicago 
Mayor  Michael  BUandic;  Tel  Aviv  Mayor 
Shlomo  Lahat;  Mr.  Modechal  Ben-Ari, 
executive  chairman  of  the  Board  of  Di- 
rectors of  El  Al;  Mrs.  liana  Rovner,  as- 
sistant deputy  to  Qlinois  Gov.  James 
Thompson;  Mr.  Zvi  Dinsteln,  Minister  of 
Israel  for  Economic  Affairs  in  the  United 
States:  Israel  Zuriel,  Israel  Commis- 
sioner of  Tourism  for  North  America; 
and  Peter  Brunswick,  of  the  El  Al  staff. 

Rabbi  Hayim  Goren  Perelmuter,  presi- 
dent of  the  Chicago  Board  of  Rabbis, 
gave  the  invocation.  The  Sager  and  Sko- 
kle  Solomon  Schecter  Day  Schools  choir, 
under  the  expert  leadership  of  Ms.  Roz 
Ebsteln,  sang  Joyful  Israeli  tunes. 

It  was  a  day  of  celebration  for  the 
Jewish  community  in  Chicago  which  now 
has  a  direct  air  link  to  Israel. 

Mr.  MATSUNAOA  assumed  the  chair. 


SENATOR  SAM  NUNN 

Mr.  PERCY.  Mr.  President,  very 
recently  in  the  WsOl  Street  Journal  on 
page  1  there  was  an  article  that 
appeared  entlUed  "Littie  Giant." 

In  the  SALT  debate.  Senator  Sam 
Nunn's  role  will  prove  decisive. 

Mr.  President.  I  beUeve  that  some  of 
my  colleagues  might  have  missed  this 
Incisive  article  and  would  like  to  read 
it  in  full,  not  necessarily  because  of  the 
comments  about  SALT,  but  because  the 
concurrence  of  all  of  those  who  know 
Senator  Sam  Nunn  when  the  evaluation 
is  made  by  Albert  R.  Hunt,  staff  reporter 
of  the  Wall  Street  Journal,  citing  the 
fairness,  the  acumen,  and  the  ability  of 
our  distinguished  colleague. 

Mr.  President,  I  was  privileged  to  serve 
as  ranking  minority  member  of  the 
permanent  Investigations  Subcommittee 
of  the  Governmental  Affairs  Committee 
for  a  number  of  years.  Having  served 
with  Senator  John  McClellan,  having 
served  with  Senator  Sam  Ervin,  having 
served  with  Senator  Jackson,  and  now 
serving  as  ranking  minority  member 
with  Senator  Nunn.  I  can  testify  to  the 
fact  that  it  is  one  of  the  great  Joys  and 
privileges  I  have  in  serving  in  the  Sen- 
ate to  serve  with  Senator  Nttnn. 

His  sense  of  bipartistanship,  his  sense 
of  fairness,  his  sense  of  Judicious  man- 
ner, demeanor  in  his  conduct  of  the  com- 
mitttee,  his  approach  to  witnesses,  to 
members  of  the  staff  and,  of  course,  to 
his  fellow  colleagues  on  the  committee. 
Is  a  fine  example  and  certainly  proves 
to  be  one  of  the  most  pleasant  aspects 
of  my  Senate  service  as  well  as  one  of 
the  most  Interesting  aspects  of  it. 

I  ask  unanimous  consent  that  the 
column  to  which  I  have  referred,  from 
the  Wall  Street  Journal,  be  printed  in 
the  RscosD. 

There  being  no  objection,  the  column 


April  9,  1979 


CONGRESSIONAL  RECORD— SENATE 


7665 


was  ordered  to  be  printed  in  the  Rzcord. 
as  follows: 

In  TBS  SALT  Dkbati,  Sbm.  Sam  Ntnnr's  Rou 

CoTTUi  Paovx  Dscxsiva 

(By  Albert  R.Hunt) 

Washington. — When  the  long-awaited 
Strategic  Arms  Limitation  Treaty  reaches 
the  Senate,  much  attention  will  focus  on  a 
short,  balding,  owlish-looking  Senator,  who 
will  have  much  to  say  about  its  fate. 

This  Is  Sam  Nunn,  a  40-year-old  Georgia 
Democrat.  If  not  especially  imposing  physi- 
cally, he  is  inteUectually. 

At  the  start  of  his  second  term,  the  cau- 
tious and  conservative  Sam  Nunn  often 
wields  as  much  power  as  anyone  In  the  Sen- 
ate on  mUltary  Issues,  and  bis  Influence  is 
widening.  He  recently  became  chairman  of 
tbe  Permanent  Investigations  Subconmilttee 
and  Is  increasingly  active  in  broad  economic 
and  tax  issues. 

"Sam  is  a  man  who  always  seems  to  know 
what  he's  talking  about,"  suggests  Sen. 
Abraham  RlblcoS  of  Connecticut.  "He  talks 
softly  and  thinks  clearly."  A  Carter  admin- 
istration lobbyist  calls  him  "the  fastest  ris- 
ing star  In  the  Senate." 

As  such,  he  is  a  study  In  achieving  power 
and  influence  In  that  competitive  chamber. 
The  normal  route  Is  the  seniority  leader 
leading  to  a  powerful  committee  chairman- 
ship. Sen.  Nunn  U  the  flfth-ranklng  Demo- 
crat on  the  Armed  Services  Committee — ^24 
years  younger  than  any  senior  member  and 
thus  a  good  bet  to  be  chairman  someday. 
Meantime  he  is  making  a  major  mark  with- 
out a  formal  power  base. 

With  a  prodigious  appetite  for  work,  he 
has  mastered  complicated  poUtleal-mUltary 
issues  and  shunned  headline-grabbing  tac- 
tics; he  once  rejected  a  staff  suggestion  to 
subpoena  organized -crime  kl'-gpln  Meyer 
Lsnsky  to  a  drug  hearing  "becatise  he 
wasn't  relevant." 

His  quiet,  thoughtful  approach  has  Im- 
pressed many  Senate  watchers  who  don't  al- 
ways agree  with  Sen.  Nunn's  conclusions. 
"He  is  a  serious  legislator,  Interested  In  how 
the  Institution  Itself  works  and  Is  more  prob- 
lem-oriented than  ideological,"  says  David 
Cohen,  president  of  Common  Cause,  the  citi- 
zens' lobbying  group. 

An  exception  to  his  deliberate  approach 
was  his  hard-line  defense  In  1977  of  the  then 
budget  director,  Bert  Lance,  who  remained 
popular  in  Georgia  at  the  time.  Mr.  Nunn 
still  smarts  that  some  Senators  sought  to 
"railroad"  Mr.  Lance  out  of  office. 

rSIXNDLT  RXLATIONS 

But  he  generally  enjoys  thu  friendly  col- 
leglal  relations  that  help  with  advancement 
In  the  Senate.  He  Is  a  member  of  the  Senate 
prayer  group,  a  golfer  who  shoots  In  the 
mid-70s,  and  he  la  able  to  legislate  with  lib- 
erals and  conservatives  alike.  He  spe''r- 
headed  major  changes  in  the  North  Atlantic 
Treaty  Organization,  working  with  such  di- 
verse Armed  Services  committee  colleagues 
as  the  late  conservative  Republican  Dewey 
Bartlett  and  liberal  Democrat  John  Culver. 
His  Influence  was  particularly  evident  last 
year  when  he  was  the  decisive  voice  In  per- 
suading the  Senate  not  to  kUl  the  neutron 
bomb. 

Sen.  Nunn  is  sometimes  criticised  aa 
being  too  pro-military.  "Nunn  certainly 
grasps  defense  issues."  one  defense  expert 
says,  "but  he's  too  willing  to  accept  tbe  mlU- 
tary  line.  He  lacks  the  exi>erlence  to  be  suf- 
ficiently skeptical." 

Some  of  the  critics  believe  be  Is  pbUo- 
sophlcally  committed  to  oppoalng  tbe  SALT 
II  treaty.  Sen.  Nunn,  for  his  part,  says  be  la 
genuinely  uncommitted  but  plans  to  take  an 
active  role  In  the  Senate  consideration.  "I 
hope  the  debate  will  focus  on  tbe  much 
broader  context  of  the  American  political 
and  military  approach  in  the  world,"  be  de- 
clares. "We  can  use  the  debate  to  look  down 
the  road." 


DKUBIBATK  AFFaOACR 

Baaed  on  past  performance,  tbe  Georgian 
will  Indeed  take  a  deliberate  approach  with- 
out being  phUoaophleaUy  rigid.  He  sup- 
ported tbe  Panama  Canal  treaties,  for  In- 
stance, and  has  been  known  to  criticize 
some  mmtary  practices.  This  reputation  for 
open-mlndednees,  coupled  with  an  astute 
knowledge  of  mUltary  matters.  Is  what 
makes  Sen.  Nunn  so  Important  in  the  com- 
ing SALT  struggle. 

"Sam  carries  such  a  solid  reputation  In 
mlUtary  ranks  that  other  Senators  wUl  look 
at  blm  In  SALT,"  Republican  Sen.  WUllam 
Cohen  of  Maine  suggests. 

Tbls  Is  understood  at  the  White  House. 
Some  weeks  ago.  President  Carter  Invited 
Mr.  Nunn  over  for  two  separate  private 
meetings  on  foreign  policy  in  the  same  day, 
an  unusual  concentration  of  Oval  Office  at- 
tention. (FeeUngs  between  tbe  two  Geor- 
gians have  varied  over  the  years.  Mr.  Nunn 
backed  Jimmy  Carter  In  both  his  guberna- 
torial races,  but  beat  Gov.  Carter's  hand- 
picked  candidate  for  the  Senate  in  1973  and 
was  neutral  In  the  early  stages  of  the  1976 
presidential  primaries.  Associates  say  the 
Nunn-Carter  relations  today  are  cordial  but 
not  close.) 

Politically,  Sen.  Nunn  has  a  lot  of  leeway 
on  SALT  and  most  other  Issues.  He  was  re- 
elected last  November  with  an  overwhelm- 
ing 84  percent  of  the  vote.  Unlike  many  of 
his  peers,  who  dream  of  sitting  In  the  White 
House  some  day,  be  likes  the  idea  of  an  ex- 
tended Senate  career. 

"The  legislative  process  has  never  frus- 
trated me,"  he  says.  "I  guess  It  depends  on 
your  expectations.  I  never  had  executive  ex- 
perience. My  background  and  interests  al- 
ways have  been  in  legislative  matters." 

With  more  experience  and  political  secu- 
rity, some  colleagues  expect  the  young 
Democrat  to  branch  out,  tackling  a  wider 
variety  of  Issues  and  broadening  his  philo- 
sophical approach. 

"Sam  has  real  capacity  for  growth,"  sug- 
gests Democratic  Sen.  John  Culver  of  Iowa. 
"He  could  be  a  modern  Richard  Russell  In 
the  fullest  sense."  (The  late  Sen.  Russell, 
also  a  Georgia  Democrat,  was  an  Immense 
power  In  the  Senate.) 

SOME  VOTCS  WrrH  LIBEaAI.S 

Sen.  Nunn  has  sided  with  the  liberals  on 
occasion.  In  the  last  Congress  he  voted  for 
the  constitutional  amendment  to  give  Wash- 
ington, D.C.,  two  Senators  and  against  de- 
regulating natural-gas  prices.  On  some  Is- 
sues— such  as  abortion,  economic  sanctions 
against  Rhodesia  and  legislation  to  expand 
the  redwoods — he  has  voted,  at  different 
times,  with  liberals  and  conservatives. 

But  overall,  he  has  one  of  the  more  con- 
servative voting  records  of  any  Senate  Dem- 
ocrat. He  opposes  most  major  social  Initia- 
tives, votes  against  organized  labor  on  ma- 
jor Issues  and  with  the  business  community 
on  most  Important  economic  and  tax  Issues. 
He  was  the  flrst  Senate  Democrat  to  en- 
dorse the  Republican  33%  tax-cut  plan  last 
year.  Subaequently,  he  was  the  author  of  a 
revised  version,  tying  more-modest  tax  cuts 
to  spending  restraint,  which  cleared  the  Sen- 
ate but  not  the  House.  Currently,  he  favors 
a  balanced-budget  constitutional  amend- 
ment, although  he  Is  unsure  exactly  how  It 
should  be  framed. 

Even  critics  of  these  positions  often  give 
him  high  marks  for  Integrity.  "Tou  know 
Sam  Nunn  Is  going  to  make  an  Intellectually 
honest  Judgment,"  acknowledges  Howard 
Paster,  lobbyist  for  the  liberal  United  Auto 
Workers,  "Unlike  some  others,  he  doesn't 
make  crass  political  moves.  I  Just  wish  be 
weren't  so  conservative." 

icnjTABT  xxpn'nss 

In  his  chief  area  of  expertise,  tbe  mili- 
tary. Sen.  Nunn  receives  almost  universal 
respect.  "Many  people  Involved,  with  de- 
fense tend  to  be  very  Ideological."  says  Rob- 


ert Pranger,  tbe  top  forelgn-poUcy  and  de- 
fense ezpiert  at  tbe  American  Knterprlse  In- 
stitute think  tank.  "But  Sen.  Nunn  U  very 
analytical  and  always  open-minded." 

Mr.  Nunn's  Interest  In  tbe  military  eonss 
naturally.  He  Is  the  grandnepbew  of  Gsrl 
Vinson,  the  longtime  former  ebalrman  of  tbe 
House  Armed  Services  Committee.  Wltb  tbe 
Influence  of  Rep.  Vinson  and  Sen.  Ruamll, 
Georgia  Is  steeped  In  mlUtary  InsUDatlon* 
After  winning  a  seat  on  tbe  Armed  Servleas 
panel,  be  soon  attracted  tbe  attention  of 
Chairman  John  Stennls  of  Mississippi,  wbo 
encouraged  him  to  pursue  a  range  of  actlvi- 
Ues. 

With  this  Uoense,  the  tenacious  Georgian 
has  mastered  many  of  the  complexities  of 
conventional  and  strategic  warfare,  and  es- 
pecially military  manpower  issues.  He  trav- 
els widely,  but  not  on  globe-trotting  Junkets. 
He  led  a  five-nation  Far  Bastem  trip  late 
last  year,  and  one  of  his  companions.  Sen. 
Cohen,  recalls,  "On  the  plane  leaving  Wash- 
ington vre  were  greeted  by  three  large  nute- 
bo<As  and  didn't  stop  working  untU  we  came 
home." 

Sen.  Nunn's  moat  tangible  success  fol- 
lowed months  of  scrutiny  In  1976  of  NAlO's 
conventional-force  capabilities  In  light  of  the 
big  buUdup  by  the  Russian  In  Eastern  Eu- 
rope. Mr.  Nunn  and  his  alUee  moved  to  ac- 
tually trim  some  coets,  while  at  the  same 
time  bolstering  the  fighting  forces.  It  re- 
sulted In  modernizing  equipment,  shifting 
forces  to  more  strateglcaUy  located  posi- 
tions and  changing  19,000  troops  from  stqi- 
port  positions  to  combat  status.  "Sam 
Nunn's  work  here  was  seminal,"  notes  Rob- 
ert Komer,  a  top  aide  to  Defense  Secretary 
Harold  Brown. 

BZLXCTTvx  camciSM 

He  has  assailed  the  taxpayer-subsidized 
military  commissaries  and  the  "top-heavy" 
concentration  of  generals  and  admirals.  But 
he  is  selective.  Despite  budget-balancing 
rhetoric,  for  exan^>le,  he  voids  criticizing 
the  generoxis  military  persons;  Georgia  Is 
full  of  rettred  mUltary  men. 

He  Is  opening  an  inquiry  Into  the  volun- 
teer army.  There's  little  doubt  now  be  feels: 
"I  am  absolutely  convinced  it  Isn't  work- 
ing," he  says  in  an  Interview.  He  raises  the 
possibility  of  a  new  draft,  "with  no  college 
deferments  this  Ume." 

In  foreign  affairs,  he  Is  spending  most  of 
his  time  lately  on  the  Pacific  and  UJ3.-8ovlet 
relations.  He  opposes  U.S.  troop  withdrawals 
from  South  Korea  but  backs  normalisation 
with  China  as  a  "long-term  stabilizing"  move 
to  counter  the  Soviet  threat. 

Sen.  Nunn  thinks  that  threat  is  real.  A 
few  months  ago,  he  visited  Russia  with  11 
other  Senators  and  frequently  became  the 
focal  point  of  discuslons  with  Soviet  offi- 
cials. "Sam  was  the  one  person  in  our  dele- 
gation who  had  the  knowledge  to  take  on  the 
Soviets  on  military  matters,  and  It  got  to 
them."  another  participant  observes.  "They 
tried  to  blow  him  over  by  getting  mad  and 
questioning  his  facts.  But  he  calmly  and  oo- 
gently  discussed.  In  detail,  their  buUdup  in 
strategic  weapons  and  conventional  forces 
and  backed  them  down.  He  reaUy  won  the 
re^>ect  of  tbe  other  Senators  and,  I  suspect, 
the  Soviets  too." 

sovxrr  surazMACTf 

The  Georgia  Democrat  vlewa  tbe  coming 
SALT  debate  as  an  opportunity  to  examine 
these  mUltary  balance-of-power  lasuea.  "We 
have  to  decide— and  I  think  the  Ume  Is 
now — whether  we  want  to  live  in  a  world 
where  the  Soviet  have  a  clear  military 
advantage." 

That,  of  course.  Is  a  loaded  proposition, 
but  Sen.  Nunn  thinks  that's  where  the  recent 
trend  Is  headed  and  It  must  be  reversed. 
Thus,  with  or  without  a  treaty,  he  argues  for 
an  escalation  of  US.  defense  spending  and 
an  expeditious  development  of  weapons  sys- 
tems such  as  deployment  of  the  l>nc  Inter- 
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conUxMat«a  baUlatic  mljsU*.  "For  •  long 
UnM,  w«  bop«<l  unilateral  rMtralat  would 
work:  It  bMnt,"  be  MMrU. 

ilanowmt,  ta«  warn  a  favorabl*  political 
eUmata  bar*.  On*  of  th«  atrongw  argumanta 
for  aALT  I  (in  1073).  ba  contends,  waa  tbat 
In  ttM  rnktat  of  Vtotnam  "tb«r«  waa  an  aver- 
alon  to  all  tbla^a  military.  Today,  bowever. 
that'a  cbangad.  and  tbare  la  an  opportunity 
to    fain     raal     atratafflc     momantum.'      be 


Ob  8AI.T  n.  San.  Nunn  la  botberad  by 
■OBM  of  tba  apacUlca.  Including  tbe  vulnara- 
Mllty  of  UjB.  land-baaad  mlaallaa  and  ade- 
quately Terlfylng  Soviet  compliance.  But  an 
eran  greater  ooncem.  be  ebargaa,  la  the 
proceaa  of  the  negotlatlona.  Tbe  UJB..  be 
olatma.  taaant  any  "dearly  (teWnert  SALT 
go«U"  or  any  overall  "arms-control  pblloao- 
pby."  By  oontraat,  be  thlnka  tbe  SoTleta 
"pUa  tbatr  long-range  strategic  forcea  and 
tban  nagotUf  an  agreement."  Thus.  In  tbe 
Ifuan  Tlaw,  the  Sorleta'  "strategic  programs 
drlTe  their  SALT  negotiator*,  while  our 
SALT-aegctlatof*  drtT*  our  strategic  pro- 
grama." 

aALT  m  nuFAEATioifa 

This  Ss  more  tban  an  academic  debate; 
Sen.  Nunn  bopea  to  use  this  contention  to  in- 
Suence  VM.  policy  aa  It  enter*  what  be 
thinks  Is  the  far  more  crucial  arms-llmlta- 
tlon  phase  of  any  SALT  m. 

From  this  rbetorle,  it's  eaay  to  conclude 
Sen.  Nunn  will  oppoae  tbe  coming  treaty 
SALT  opponanta  confidently  predict  so.  and 
he  say*  be  has  told  President  Carter  he  has 
"real  apprehensions"  about  the  treaty. 

But  Sen.  Nuns  isn't  that  simple  to  figure. 
Re  also  pr*laaa  the  goal  of  long-term  arms 
control  and  admlta,  "Tbe  consequenoee  of 
reJecUng  a  SALT  treaty  (In  that  vein)  aren't 
to  be  underestimated."  It  could,  be  say*, 
"magnify  tbe  ettBtlng  Soviet  tendency  to- 
wards ImperiallaUo  paranoia."  Further,  any 
resulting  bif  increase  In  strategic  spending 
could  alight  outlay*  for  convenUonal  forcea. 
he  aoknowledgee.  And  aa  a  proponent  of  a 
strong  NATO,  he  worrtea  about  the  Impact 
on  Buropean  alUee,  meet  of  whom  are  In 
SALT. 

PtVOTAX.  BOU 

Whatever  be  doea,  the  Georgian's  acu 
will  be  pivotal.  This  Includes  aeektng  better 
rate  oommltmenta  for  defenee  bulldupe 
even  with  SALT  n.  and  tbe  dellcau  poeelbll- 
Ity  of  altering  parte  of  the  treaty. 

■qMctally  erttlcal  wUl  be  the  effect  hu 
■taaeewUl  have  on  a  half -down  or  so  South- 
em  DaoMNSiata.  "If  Sam  Nunn  goea  for 
SALT,  it  wUl  proTld*  an  umbrella  for  other 
Soutberaer*."  one  knowledgeable  Senate 
aouroa  predleta.  And  no  matter  how  partisan 
the  laaue.  eeveral  BepubUeans  are  likely  to 
lo<A  to  the  Oaorgte  Damoerat  for  guidance, 
too.  "8am  Nunn  probably  carrlea  more  weight 
with  otir  guy*  on  thla  iaaue  tban  anybody 
on  tbe  other  side  of  the  aisle."  say*  a  top 
OOP  Senate  strateglat. 

OUmt  liBportant  Seoator*  on  tbe  Issue  In- 
clude Malorlty  Leader  Bobert  Bynl  of  Waet 
Virginia,  without  wboee  support  a  SALT 
teeaty  may  not  even  come  to  a  vote.  Armed 
Services  Oommittee  Chairman  Stennls  whose 
view*  and  role  in  tbe  fight  are  uncertain; 
Dcmoerauc  Sen.  Henry  Jackson  of  Washing- 
ton, the  leading  anti-Soviet  arms  expert  in 
t^  Soate  and  a  llkaly  foe.  and  Sen.  Howard 
Bakar  of  Tennaaasi.  the  poIlUcaUy  «wy 
■alBortty  leader. 

"X  can  envision  winning  SALT  wltlaout 
Jackson  and  poaslbly  oven  without  Baker  " 
muses  a  White  Houae  strateglat.  'But  without 
Nunn.  we're  dead." 


DCVZLOPMENT  OP  ENERGY 
RBSOURCEB 

iir.  WAUXJP.  Mr.  PreBldent,  the  prt)b- 
lemt  MMdated  with  the  rapid  develop- 


ment of  energy  resources  to  meet  na- 
tional needs  have  gained  national 
attention.  Newspapers,  magazines,  and 
the  televlslan  networks  have  shown  the 
American  people  the  environmental  and 
human  price  which  Impacted  communi- 
ties are  paying  to  keep  their  homes  and 
to  keep  their  businesses  operating. 

Pew  analysts  dare  to  actually  look 
ahead  to  determine  the  additional  im- 
pacts and  the  capital  shortfall  which 
these  communities  are  expected  to  expe- 
rience in  the  coming  years.  The  drive  for 
energy  Independence  is  far  from  peaking. 
The  lessons  of  Rock  Springs,  and  Oillette, 
Wyo..  and  of  Craig.  Colo,  cannot  be  dis- 
missed as  passing  flukes.  Should  we  fall 
to  address  these  problems  now,  they  will 
be  remembered  not  as  historic  disgraces, 
but  as  unheeded  harbingers  to  an  Insen- 
sitive country. 

Signed  contracts  for  Wyoming  coal  in- 
dicate that  demands  will  triple  In  the 
next  4  years  to  136  million  tons  in  198.1. 
Wyoming  Is  now  the  leading  uranium 
producing  State,  yet  a  215-fold  Increase 
is  expected  in  the  next  4  years.  Additional 
powerplants,  refineries,  and  synthetic 
fuel  plants  may  also  be  in  our  future. 

Mr.  President.  Stuart/Nichols  Associ- 
ates, under  contract  to  the  Old  West  Re- 
gional Commission,  has  recently  reported 
on  the  capital  shortfall  expected  to  be  ex- 
perienced in  nine  energy-impacted  coun- 
ties In  Wyoming  between  now  and  1986. 
They  conclude  that  the  total  capital 
needs  of  the  nine  county  area  will  be  ap- 
proximately $340  million  from  1978-79 
through  1984-8S.  Of  that  total,  there  Is 
a  projected  capital  shortfall  of  between 
130  million  and  140  million  in  the  nine- 
coimty  ares  alone. 

Congress  will  soon  consider  a  previ- 
ously unused  mechanism  to  help  allevi- 
ate the  impacts  caused  by  energy 
development  on  Pederal  lands  and  of 
Pederal  mineral  Interests.  The  mineral 
devdopment  Impact  relief  loan  nrogram 
authorlaed  by  section  317(c)  of  the  Ped- 
eral Land  Management  and  Policy  Act  of 
1970,  would  provide  an  advance  of  Ped- 
eral mineral  royalties  to  which  the  SUte 
is  expected  to  be  entiUed  over  the  next 
10  yean.  I  addressed  the  unique  nature 
of  the  impact  problem  by  making  funds 
available  early,  when  the  demands  are 
greatest  but  the  tax  base  of  the  locality  Is 
only  beginning  to  develop.  As  the  devel- 
opment mature*,  and  the  tax  base  grows, 
the  loan  is  repaid  with  interest. 

Mr.  President,  the  Senate  Committee 
on  Energy  and  Natural  Resources  has 
recommended  that  this  program  be  fully 
budgeted  at  Its  100  million  authorization. 
I  encourage  my  colleagues  on  the  Sen- 
ate Budget  Committee  to  review  the  En- 
ergy Committee's  recommendation  with 
favor.  No  one  pretends  that  the  impact 
relief  loan  program  will  begin  to  solve 
all  the  capital  shortfall  problems  of 
energy  Impact  In  the  West,  but  it  rep- 
resents a  necessary,  equitable,  and  im- 
mediate first  step. 

Regulations  to  implement  the  program 
were  promulgated  on  December  11,  19''8. 
What  is  lacking  now  is  tmly  our  col- 
lecUve  will  to  recognize  the  problems 
and  our  obligation,  to  deal  with  them. 
Mr.  President.  I  ask  tha».  the  sum- 
mary of  the  Stuart/Nichols  study  be 
printed  in  the  Racoao. 


There  being  no  objection,  the  sum- 
mary  of   the   Stuart /Nichols   study   be 
Rkcoro,  as  follows: 
AifAi.Tax8  or  BirxacT  Imtactb  Pbom  1978-79 

Thsouoh    1984-85   On   Nine   Codntiis  or 

Wtomimg 

This  repo/t  briefly  summsrlaes  the  facu 
gathered  and  general  observations  made  in 
nine  counties  that  constitute  the  major  por- 
tion of  Wyoming's  energy  impact  areas  (Fre- 
mont. Natrona,  and  Sheridan  Counties  were 
not  Included) .  It  Is  based  on  studleo  of  mu- 
nicipal and  county  governments  and  school 
districts  that  were  recently  completed  by 
Stuart/Nlcbols  Associates  under  contract  to 
the  Old  West  Regional  Commission.  This 
report  discusses  new  capital  facilities,  fund- 
ing of  those  facilities,  and  changes  In  gov- 
ernment services  that  can  be  expected  with 
projected  population  Increases.  All  figures 
reflect  a  7  percent  per  year  inflation  rate 
after  1978. 

BVUUAKT 

In  tbe  nine-county  study  area,  capita] 
needs  from  1978-78  through  1984-8S  toUl 
approximately ,  S340  mlUlon.  Of  this  total. 
approximately  |76  mlUion  baa  been  funded, 
a  maximum  of  $76  mlUlon  can  be  funded 
from  local  bond  Issues,  and  the  balance  of 
•190  mlUlon  must  be  funded  from  otner 
sources  or  go  unmet.  State  and  federal  pro- 
grams can  provide  approximately  $160  ml<- 
Uon  through  1984-8A  to  meet  these  needs, 
but  the  delayed  availability  and  the  Inade- 
quate amounts  of  those  funds  will  mean  de- 
lays and  cancellations  in  projected  capital 
programs  of  the  local  governments  studied 
Major  operating  problems  of  Impacted  local 
governments  include  the  need  for  improved 
local  management,  increased  employee  train- 
ing and  reduced  turnover,  expanded  human 
services,  and  improved  Intergoverimiental 
cooperation  to  deal  with  impacts. 
coAi.  raoDccnoN  and  popvlation  tkxnds 
In  the  nine  counties,  we  projected  coal 
production  to  increase  180  percent,  from  60 
mlUlon  tons  per  year  In  1978  to  166  million 
tons  per  year  In  1986;  and  total  population 
to  Increase  29  percent,  from  142.230  In  1978 
to  183,210  in  1986,  as  foUows: 


County 


Coal 
ptoduction '  7 

1S7S       198S 


ToUl 
population  ■' 


1978 


198S 


Campb«« 2».4      113.5  24,750  36,550 

Carbon.   n.9       14.2  22.730  29.435 

Convoria 3.1         3.1  11,700  15,170 

Crook 5,400  6,960 

Johnton 6,900  8,910 

Lincoln S.0         7.0  11,200  14,040 

SwMtwttif 12.0       13.9  41,990  49,025 

UniU 3.0  10,150  13,460 

Wttton 7,500  9,660 

ToUI(9coiintlei)       60.4      154.7  142.220  183,210 


'  Million  torn  par  yaar. 

<  Estlmataa  by  Stuart/Nicholi  AtaociatM,  October  1973. 

CAPrrAL    NSKDS    AND    FINAIfCIMO 

Construction  of  new  capital  facilities  and 
changee  in  government  services  will  be  re- 
quired to  accommodate  population  In- 
creasee.  Specific  capital  needs  from  1978-79 
through  1984-86  for  the  county  and  muni- 
cipal governments  and  school  districts  In 
the  nine-county  area  have  l>een  estimated 
to  toUl  $297  mlUlon.  of  which  $72  mlUlon 
have  been  funded.  The  following  break- 
down of  specific  needs  gives  some  Insight 
to  tbe  nature  and  importance  of  total  capital 
expenditures  that  have  been  projected. 

Total  jtrojeeted  needt  lt7$-79  through 
1884-85 

E>escrlptlon  MilHon 

Schools    $08 

Water 49 

Municipal  and  County  Eloads S4 

Veblclea  and  Equipment SS 


April  9,  1979 


CONGRESSIONAL  RECORD  — SENATE 


7667 


Description                                               "<"*?« 
Health  and  Ho^ltata-.. *f* 

Sewer    --- -- -"ZZ"Z i« 

Buildings    (Admin.,   Police,   Fire) " 

AlrporU    " 

Parks  and  Recreation " 

Other    

9   County   total 2*7 

Some  areas  of  the  State  wlU  be  better  able 
to  finance  these  projects  locally  than  others, 
depending  on  the  relative  magnitude  of  the 
expenditures  and  the  tax  base  of  the  area. 
The  next  table  sununarlzes  total  identified 
caplUl  needs,  total  unfunded  capital  needs. 
and  capital  needs  In  excess  of  general 
obligation  bond  capacity.  The  Uble  Indi- 
cates that  after  allowing  for  local  gov- 
ernment tending  to  legal  limits,  the  largest 
remaining  capital  requirements  wUl  be  In 
Carbon  County,  and  that  substantial  out- 
side funding  will  be  needed  also  In  Camp- 
bell. Unlta,  Sweetwater,  and  Converse 
Counties. 

SUMMARY  TABLE  FOR  1978-79  THROUGH  1984-85 
|ln  millioni  ot  dollarsi 


County 


Total  Total 

idantlfiad  unfundad 

capital  capital 

naadi  naodi 


Unfundad 

naadt  in 

eicaii  of 

unutad  local 

bond 

capKity  > 


Carbon 

Campbell... 

Unit! 

Swaatiwatar. 
Convaria... 

Wajton 

Johnion 

Lincoln 

Crook 


64 
78 
21 
44 
42 
13 
IS 
13 
7 


47 
S4 
21 
31 
M 
M 
12 
10 
6 


23 

18 

17 

17 

17 

8 

7 

4 

2 


ToUl. 


297 


225 


113 


i' 


I  Doas  not  induda  watar  laolity  P'oi»jt»' """^J-f  •"Ui^ 
lact  to  laial  dabt  limiti.  Watar  proiacti  total  $13,500,000  in 
Carbon  County,  12,700,000  in  Lincoln  County,  and  laii  thin 
1500,000  in  tha  other  arsai  (117,800,000  for  tha  9-county  area). 

It  Is  not  realistic  to  assume  that  all  local 
governments  wlU  issue  general  obligation 
bonds  up  to  their  legal  limits.  Although 
school  districts  can  generally  be  expected  to 
bonds  themselves  to  the  maximum,  only 
about  40%  of  the  counties'  needs  can  be  ap- 
propriately financed  with  debt  sines  major 
requirements  are  for  equipment  and  vehicle 
purchases,  and  on-going  development  proj- 
ects. Debt  financing  will  also  be  Umlted  for 
municipalities,  because  the  municipalities 
that  face  the  largest  capital  expenditures 
win  have  trouble  funding  their  normal  oper- 
ating budgets,  and  cannot  also  support  large 
debt  service  costs. 

|ln  mlllloni  of  dollaril 


areas   at  Fremont,   Natrona,   and   Sheridan 
Counties. 

The  two  major  sources  of  funds  currently 
earmarlced   by   the   State   for   local   impact 
assistance  are  a  portion  of  the  state  sever- 
ance tax.  and  a  portion  of  Federal  tUneral 
Royalties.  Of  the  $1.1  billion  In  state  sev- 
erance taxes  projected  for  coUectlon  from 
the  nine-county  area  from  1978-79  through 
1984-86.  $126  miUlon  will  be  coUected  as  the 
Coal  Impact  Tax  before  it  expires  January 
1,  1988;  and  approximately  $6  million  from 
the  Coal  Impact  Tax  will  be  collected  from 
the  balance  of  the  State.  Of  the  projected 
$110  mllUon  in  royalties  to  be  collected  by 
the  federal  government  on  Wyoming  min- 
eral  production,   about   $4   million   will   be 
available  to  fund  local  capital  projects  (un- 
der the  State  Oovemment  Royalty  Impact 
Assistance  Act) ,  while  an  additional  $4  mil- 
lion will  be  distributed  automatically  under 
a  statutory  formula  to  all  municipalities  In 
Wyoming.  In  total,  approximately  $130  mil- 
lion will  be  available  through  the  Wyoming 
Farm  Loan  Board  between  1978-79  and  1984- 
86  to  fund  local  capital  faclUty  needs.  There 
win   be   a   shortage   of   funds   In   the   early 
years,   however,  because  by   mld-1980  over 
50%  of  the  capital  facilities  wUl  be  needed 
while  only  20%   of  the  projected  revenues 
will  be  available. 

Wyoming  local  governments  will  also  be 
able  to  obtain  additional  funds  from  federel 
programs,  particularly  the  foUowlng:  1) 
Water  systems  grants  and  loans  from  the 
Farmers'  Home  Administration  <nSDA);  2) 
Sewer  grants  from  the  Environmental  Pro- 
tection Agency;  3)  Airport  grants  from  the 
Federal  Aviation  Administration;  and  4) 
Federal  recreation  grants  through  the  Wyom- 
ing Outdoor  Recreation  Commission.  A  real- 
istic estimate  of  future  federal  funding 
based  on  past  willingness  and  ability  to 
fund  Wyoming  projects  is  $20  to  $30  mUUon 
through  1984-1986,  although  optimistically 
over  $60  million  might  be  available. 

From  both  existing  state  and  federal  pro- 
grams, ImpaMSted  Wyoming  local  governments 
should  be  able  to  draw  from  a  total  of  $160 
million  to  $180  million  in  financial  assist- 
ance, leaving  a  capital  shortfall  of  about 
$30  million  to  $40  mlUlon  in  the  nlne-oounty 
area  alone. 


Eiti- 


Avall- 
Total  un-         able 

fundad      aicati      

capital         dabt        dabt 
naadi   capacity   capacity 


Etti- 
matsd 


mated     demand 

use  of  lor 

outoide 

fundinf 


Countie«(9) 62 

Municlpaiitiai(32)...         112 
School  diitricU  (IS)...  51 


30 
42 

40 


2S 

10 
40 


ToUl 225 


112 


75 


37 

102 

11 

Iso 


Several  additional  projects  were  identified 
In  the  nine-county  area,  but  preliminary  in- 
formation was  inadequate  to  Include  in  the 
above  analysis.  The  estimated  toUl  cost  of 
these  projects  U  $40  million  which  increaaes 
the  total  Identified  capital  needa  from  $397 
mlUlon  to  about  $340  mUUon.  and  tha  de- 
mand for  outside  funding  from  $160  mlUlon 
to  $190  mlUlon.  In  addition.  tubaUnUal  de- 
mands can  also  be  expected  from  the  impact 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  10  U.S.C.  6968(a),  appoints 
the  following  Senators  to  the  Board  of 
Visitors  of  the  U.S.  Naval  Academy:  the 
Senator  from  Maryland  (Mr.  Sarbanis) 
(at  large) ,  the  Senator  from  Tennessee 
(Mr.  Sasskr)  (Appropriations) ,  the  Sen- 
ator from  Texas  (Mr.  Towir)  (Armed 
Services),  and  the  Senator  from  Mary- 
land (Mr.  Mathias)  (Appropriations) . 


PORTRAITS  OF  GEORGE  AND 
MARTHA  WASmNGTON 

Mr.  MORGAN.  Mr.  President,  this 
morning's  Washington  Post  gave  a  great 
deal  of  attention  to  the  fact  that  the 
Smithsonian  has  been  negotiating  with 
the  Athenaeum  in  Boston  for  the  pur- 
chase of  the  Gilbert  Stuart  portraits  of 
George  and  Martha  Washington.  They 
have  been  the  property  of  the  Athe- 
naeum, which  Is  a  library,  since  1831,  but 
have  hung  on  loan  in  the  Boston  museum 
for  over  100  years.  They  are  particularly 
significant  in  that  they  are  the  only 
Gilbert  Stuart  portraits  for  which  the 


first  President  and  his  wife  actually  sat. 
All  the  others  which  Stuart  produced 
during  his  rather  prolific  career  were  in 
e£Fect  copies  of  these,  including  the  one 
which  hangs  in  room  S-207,  Just  off  the 
Senate  Chamber. 

It  is  no  wonder,  then,  that  the  people 
of  Boston  and  the  entire  State  of  Massa- 
chusetts are  concerned  that  these  por- 
traits of  great  artistic  and  histoiical  sig- 
nificance might  be  leaving  and  that  a 
hue  and  cry  has  g<Mie  up  to  keep  George 
and  Martha  Washington  in  Boston.  Were 
they  hanging  in  the  North  Carolina  State 
Museum.  I  would  feel  the  same  way  and 
would  do  all  within  my  power  to  see  that 
they  stayed  there. 

But  why  do  I  rise  to  speak  on  this  mat- 
ter this  afternoon?  The  answer  is  this:  I 
now  serve  on  the  Board  of  Regents  of 
the  Smithsonian  as  a  representative  of 
this  body,  have  been  Involved  In  the  dis- 
cussions related  to  the  possible  purchase 
of  the  portraits  and  would  like  to  set  the 
record  straight  as  to  the  role  of  the 
Smithsonian  in  this  matter.  I  am  par- 
ticularly eager  that  my  distinguished 
colleague  from  Massachusetts,  Mr.  Kkh- 
NEDY,  understand  what  has  tiansplred 
since  the  article  bearing  his  signature 
In  the  Washington  Post  today  does  make 
one  assumption  which  is  incorrect  and 
might  tend  to  affect  his  relationship 
with  the  Smithsonian  and  perhaps  cause 
concern  among  some  of  our  colleagues. 
I  note  the  article  attributed  to  Senator 
Kennkdy  implies  that  the  leadership  of 
the  Smithsonian  on  their  own  initia- 
tive decided  the  Smithsonian  National 
Port'-ait  Gallery  should  have  the  Gil- 
bert Stuarts  and  went  to  Boston  with  a 
pocketful  of  cash  and  made  the  Athe- 
naeum an  offer  which  it  could  not  resist. 
This  is  not  the  case  at  all,  and  I  would 
like  the  Rkcord  to  show  that. 

The  fact  is  that  the  Athenaeum  found 
Itself  in  severe  financial  trouble  and  de- 
cided that  the  only  way  to  solve  its 
money  problems  was  to  dispose  of  the 
Gilbert  Stuart  portraits  which  are  hang- 
ing in  the  Boston  Museum.  They  first 
offered  to  sell  the  portraits  to  the  Bos- 
ton Museum  because  for  many  reasons, 
including  some  legal  complications,  they 
desired  to  see  the  portraits  remain  in 
Boston  and  the  State  of  Massachusetto. 
However,  the  Boston  Museum  could 
not  meet  the  asking  price  which  orig- 
inally was  some  $6  million;  and,  at  that 
point,  officials  of  the  Athenaeum  con- 
tacted officials  at  the  Smithsonian. 
Please  note:  The  Athenaeum  called  the 
Smithsonian;  the  Smithsonian  did  not 

call  the  Athenaeum. 

Subsequently,  the  matter  of  the  offer 
was  brought  before  the  Board  of  Regents 
and  we  discussed  the  offer  at  some 
length.  Frankly,  to  a  m«nber  I  think,  we 
beUeved  the  asking  price  was  too  high 
and  we  asked  Smithsonian  offlclals  to 
negotiate  for  a  more  reasonable  price.  At 
the  same  time  we  considered  the  fact 
that  though  we  did  not  have  the  money 
in  hand  for  such  a  purchase,  we  would 
try  to  get  the  resources  together.  We  de- 
cided to  do  so  even  if  it  required  pay- 
ments over  a  period  of  years  in  order  to 
see  that  the  portraits  stayed  in  the  public 
domain,  which  was  a  main  concern  of 
the  Athenaeum  and  the  reason  Athe- 
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DMom  ptneuaa  itotod  they  Initiated 
tb»  nagotiatlana  with  the  SBilthsonlan. 
We  ftarted  nevoitetlooa  but.  unfortu- 
natdbr,  It  wm  not  loof  before  we  were 
contacted  from  Boston  and  adTlsed  that 
tiM  Athenaeum  had  recelred  an  offer, 
and  pwrhape  more  than  one  offer,  for 
95  miniOD  and  that  although  officials  of 
the  Athcnaeom  diilrad  that  the  portrait! 
ID  to  the  National  Portrait  Oallery,  they 
might  have  to  aooept  an  offer  from  an- 
other eouroe  unlae  we  could  make  a  firm 
offer  fanmedtately  of  at  leaet  that 
amount.  We  aln  were  led  to  believe  that 
If  we  did  not  cone  up  with  the  $S  million 
the  portraits  might  wdl  go  Into  a  prlTate 
gaOeiy  such  as  the  Oetty  Museum  In 
California,  far  from  either  the  National's 
Capital  or  Boston,  the  center  of  so  much 
eolanlal  history. 

At  that  point  we  reconsidered,  decided 
to  arrange  the  financing  and  make  a  firm 
offer.  I  believe  this  offer  was  much  to  the 
relief  of  Athenaeum  officials  who  feared 
they  would  be  forced  otherwise  to  see  the 
portraits  lost  forever  to  the  American 
public.  Z  assure  my  follfgues  whom  I 
represent  on  the  Board  of  Regents  of  the 
Smithsonian  that  the  Bmlthsonlan  does 
not  have  this  sort  of  money  burning  a 
hole  m  Its  pocket  as  the  article  stated 
and  that  If  the  purchase  Is  made.  It  will 
require  financial  sacrifices  by  the  Smith- 
sonian. However,  we  felt  that  the  por- 
traits are  so  unique  in  both  an  artistic 
and  historical  sense,  that  we  must  some- 
how find  the  money  for  the  pur:hase. 

niose  of  you  here  know  that  Z  am  a 
fiscal  conservative  and  Z  approach  my 
duties  at  the  Smithsonian,  as  your  repre- 
sentative on  the  Board  <tf  Regents,  from 
thli  viewpoint.  Z  have  been  tanpressed  by 
the  present  dedication  of  Smithsonian 
officials  to  sound  financial  practices  and 
to  correcting  misimpressioos  which  any 
MemtMT  of  the  Congress  might  have  re- 
ceived m  the  past.  For  this  reason.  I 
would  not  want  a  '"<v\m4fn**"<**»«g  of 
the  facts  surrounding  the  negotiations 
for  the  Oilbert  Stuart  portraits  to  raise 
unwarranted  concerns  among  my  col- 
leagues. 

Z.  for  one,  would  be  delighted  if  the 
people  of  Boston  could  raise  the  money 
to  purchase  the  portraits  and  keep  them 
hanging  in  the  Boston  Museum.  And  Z 
am  sure  that  the  other  memhen  of  the 
Board  of  Regents  prolMbly  share  this 
sentiment,  as  do  oflleials  of  the  Smlth- 


We  do  not  covet  theee  portraits  and 
did  not  set  about  to  entice  George  and 
Martha  to  move  their  reefelenoe  to  Wash- 
ington. However,  if  because  of  financial 
prablSBis  they  must  be  sold  and  the 
monsgrs  cannot  be  found  in  the  Boston 
area  for  their  purchase,  they  could  find 
no  OMc*  fitting  home  than  the  National 
Portrait  Gallery. 

The  Board  of  Regents  already  has  in- 
dicated it  win  make  every  effort  to  ar- 
range ftnanring  for  and  negotiate  their 
purchase.  The  purchase  price  wffl  not 
come  from  tax  moneys  or  appropriations 
from  the  Congress.  Zt  win  come  from 
trust  funds  and  possibly  private  contri- 
butions, pointing  up.  Z  might  add.  the 
dear  need  to  have  some  unrestricted 
trust  moneys  on  hand  for  such  emer- 
gency purchases  by  the  flbilthsonlan. 


Thank  you  very  much  for  allowing  me 
time  for  these  comments.  Z  hope  that  in 
some  way  Z  have  been  able  to  clarify  the 
sequence  of  events  and  sssure  you  of 
the  honorable  intentions  of  the  Smith- 
sonian. 

And  to  that  end,  Mr.  President,  Z  ask 
unanimous  consent  that  the  article 
appearing  in  today's  Washington  Post 
enUtted  "They  Belong  In  Washlngttm," 
along  with  the  article  by  my  colleague. 
Senator  Kmmmor,  enUUed  "Tliey 
Shouldn't  Leave  Boston,"  be  printed  in 
the  Rccou. 

Then  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rscokd, 
as  follows: 

(Prom  tbe  WMblncton  Poat,  Apr.  0.  1S7S| 
Thbt  Bauan  im  WASHiNoroif 
(By  llMTlB  amdOt) 
Tb*t  the  cltlanu  of  Boston  ibould  t>«  con- 
cerned about  tbe  relocation  of  the  Athe- 
naeum portraits  from  their  city  to  the 
nation's  capital  U  an  attitude  that  I  can 
•ppndau  After  all,  I  have  made  no  secret 
of  my  belief  that  theee  paintings  of  George 
and  Martha  Washington  by  Gilbert  Stuart 
are  the  greatest  of  all  American  historical 
portraits.  It  Is,  bowerer,  for  the  very  reason 
that  thase  portraiu  ore  what  they  are  that  I 
am  oonnnoed  they  JusUy  belong  In  the  Na- 
tional Portrait  GaUery  In  Washington. 

Stuart  nerer  parted  with  ttieee  portraits, 
which  be  painted  In  ITM,  although  he  made 
a  considerable  number  of  replicas  of  the 
George  Washington  painting,  which  has  be- 
come the  meet  familiar  Image  of  the  Found- 
ing rather  of  our  country.  In  1831,  three 
years  after  the  artist's  dsath  in  Boston,  the 
original  portraits  were  acquired  from  hU 
widow  and  daughter  for  the  Athenaeum.  The 
two  plcturaa  were  botight  for  Sl,M0,  of  which 
1800  remained  from  funds  c<mected  by  the 
Waablngton  Monument  AssocUUon  for  a 
statue  of  the  nation's  first  preeldent,  dedi- 
cated In  the  Maaaachusetto  statehouse  In 
1837;  and  STOO  came  from  a  group  of  gentle- 
men, eome  of  whom  belonged  both  to  the 
Athenaeum  and  the  Washington  Monument 
AseoelaUoo.  Tbe  portratta  have  been  on  loan 
from  the  Athenaeum  to  the  Boeton  Museum 
slnoe  1876. 

At  the  time  Stuart's  widow  sold  the  por- 
traits, there  was  no  national  repository  for 
hlstorlcaUy  significant  llkeneeees.  Tbe  Na- 
Uonal  Portrait  Oallery,  eeUblUhed  by  act 
of  Congrees  in  1963  as  a  bureau  of  the  Smlth- 
aoQlan  Institution,  opened  to  the  public  In 
the  faU  of  1968.  The  gallery  has  annually 
held  major  exhibitions  on  a  wide  range  of 
American  historical  topics,  sach  accompanied 
by  a  fuU-eeale  publlcaUon;  has  built,  through 
gift  and  purchase  (with  both  federal  and 
prlrate  funds)  a  permanent  collection,  which 
now  conslsta  of  nearly  3,000  portraits:  and 
has  attracted  an  STer-lncreaslng  number 
of  rlsltors.  from  86,000  in  lU  first  year  to 
nearly  half  a  mllUon  last  year.  However,  there 
la  no  doubt  that  the  gallery  suifers  from 
the  lack  of  many  portraits  of  nationally  sig- 
nificant persons  that  would  have  come  to 
It  had  It  been  established  nearer  in  time  to 
the  founding  of  tbe  republic.  Of  theee,  the 
Athenaeum  portralta  unqueettonably  are  pre- 
eminent. 

During  the  14  months  that  have  elapsed 
since  negotlaUons  between  tbe  Boston  Athe- 
naeum and  the  National  Portrait  Gallery 
began,  the  Boeton  Museum  baa  been  kept 
fu»y  apprised  of  the  matter  through  Its 
pneldent,  I>.  Howard  Jobneon.  The  board 
of  tbe  Boeton  Athenaeum,  the  regento  of  the 
amlthaoBlaa  Instttutloa  and  the  members 
of  the  NaUonal  Portrait  Gallery  Commission, 
as  a  part  of  thdr  agreement  concerning  the 
Athenaeum  portraits,  have  made  provisions 
to  lend  the  portraits  back  to  Massachusetts 
(with  primary  consideration  to  be  given  to 


the  Boston  Museum) ;  and  It  la  our  under- 
standing that  these  arrangements  are  ac- 
ceptable to  Dr.  Johnson  and  the  members 
of  tbe  executive  committee  of  the  board  of 
the  Boston  Museiun. 

When  the  portraits  are  relinquished  to  the 
nation's  capital,  nothing  that  la  uniquely 
the  patrimony  of  Boeton  will  be  surrendered. 
The  Athenaeum  portraits  were  not  painted 
In  Boeton,  but  rather  where  the  subjects 
reelded  In  1796  when  Washington  was  In  his 
second  term  as  president.  In  Philadelphia, 
then  the  temporary  capital  of  the  United 
SUtes.  Washington's  greatest  moment  in  Bos- 
ton, his  defense  of  the  city  during  the  Ameri- 
can Revolution,  was  fittingly  commemorated 
In  a  full-length  portrait  entitled  "Washing- 
ton at  Dorchester  Heights,"  which  Gilbert 
Stuart  painted  expressly  for  the  city  of  Bos- 
ton. 

This  Immense  canvas,  which  hung  for  71 
years  in  Paneull  HaU,  has.  like  the  Athe- 
naeum portraits,  been  displayed  since  1876  In 
the  Boston  Museum. 

It  is  not  only  Boston's  history  as  the  scene 
of  momentous  and  sacred  events  that  lends 
the  Athenaeum  portraits  their  towering  sig- 
nificance. History  makes  similar  claims  for 
Trenton,  or  Torktown,  or  New  York,  or  Phila- 
delphia or  Virginia.  Rather,  it  is  the  whole 
of  the  American  tradition  that  Invests  these 
portraits  with  meaning.  It  was  precisely  to 
encompass  all  such  ties  that  the  national 
capital  was  established.  It  seems  to  me  in- 
eluctably  right  that  these  precious  icons 
should  St  long  last  rei-lde  in  the  National 
Portrait  Oallery,  which  occupies  the  very 
site  L'Bnfant  in  his  original  plan  for  the 
city  designated  for  a  Pantheon  to  honor  the 
nation's  Immortals  Here  the  portraits  will  be 
displayed  two  blocks  from  the  National  Ar- 
chives, where  the  only  other  American  treas- 
ures of  comparable  significance,  the  Declara- 
tion of  Independence  and  the  Coni«tltution 
of  the  United  States,  are  enshrined — In  the 
nation's  capital,  the  city  of  Washington. 

THXT   SHOtTLDM'T   LXAV«    BOSTON 

(By  EowAao  M.  Kxicnxdt) 
This  is  the  first  time  I  have  ever  been 
asked  to  defend  Martha  and  George  Wash- 
ington. 

It  would  be  a  tragedy  for  the  artistic  heri- 
tage of  MassachusetU  if  the  Smithsonian 
wins  the  current  tug  of  war  and  Gilbert  Stu- 
art's famous  paintings  are  brought  to  the 
District  of  Columbia  from  the  Mtiseum  of 
Pine  Arts  in  Boston. 

Portunately,  though,  a  concerned  public 
U  beginning  to  stir  In  Massachusetts.  If  the 
courts  don't  block  the  sale,  public  officials 
and  private  citizens  in  the  state  are  likely 
to  find  a  way  to  match  the  Smithsonian's  IS 
million  offer  and  keep  the  paintings  home. 

I  am  strongly  oppoMd  to  the  transfer.  Bos- 
ton should  no  more  be  asked  to  give  up  its 
magnificent  Stxiart  portralU  than  Philadel- 
phia should  be  ssked  to  give  up  the  Liberty 
Bell.  That  the  Smithsonian  has  this  sort  of 
money  burning  a  hole  In  its  pocket  should 
certainly  be  of  interest  to  the  congressional 
appropriations  commltteee  that  oversee  its 
budget. 

One  of  the  great  strengths  of  the  arts  in 
America  Is  that  fine  works  of  art  are  found 
in  communltlee  in  every  section  of  the  na- 
tion. Pew  paintings  are  better  known  to  the 
people  of  Boston  or  are  a  source  of  greater 
pride  than  the  Stuart  portralU. 

One  of  my  earliest  memorlee  is  of  sitting 
on  my  grandfather's  shoulders  at  the  Mu- 
seum of  Pine  Arts,  looking  straight  into  the 
eyes  of  Preeldent  Washington  and  savoring 
tales  I  waa  being  told.  Honey  Pltz,  my  moth- 
er's father,  had  been  a  conneannan  and 
mayor  of  the  city,  and  he  loved  to  take  his 
grandchildren  on  Sunday  afternoon  outings 
to  tbe  ctly's  museums  and  famoiu  sites.  As  a 
patron  of  both  the  Athenaeum  and  the  Mu- 
seum of  Pine  Arts,  he  knew  their  collectlona 
well.  He  uaed  to  stop  In  front  of  the  Stuart 
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portraits  and  other  historical  paintings  he 
loved,  and  give  me  soma  of  the  most  enjoy- 
able history  lessons  I  ever  had.  And  so,  for 
purely  personal  and  sentimental  considera- 
tions, I  don't  think  tbe  portralta  should  leave 
Boeton. 

Another  reason  that  Martha  and  George 
should  not  be  brought  to  Washington  Is  that 
they  probably  wouldn't  like  it  here.  One  can 
imagine  a  conversation  the  portraits  might 
be  having  with  each  other  In  the  hours  after 
the  Boston  Museum  closed. 

Oeorge  would,  of  course,  express  pleasure 
that  a  city  had  been  named  after  him.  and  he 
would  surely  be  Impressed  by  the  sum — %& 
mUllon— the  Smithsonian  was  prepared  to 
pay.  But  the  teUlng  arguments  would  be 
Martha's,  who  would  point  out  quleUy  but 
firmly  that  no  one  has  a  kind  word  for  the 
city  of  Washington  any  more,  and  that  the 
two  of  them  would  be  far  better  off  keeping 
their  distance  from  their  naaiesake.  Most 
persuasively,  she  would  remind  him  that 
Boston  has  been  their  home  for  almost  160 
years — good  years — and  that  It  would  be  a 
show  of  unpardonable  disloyalty  to  leave  that 
city,  no  matter  how  good  the  money. 

At  the  word  "disloyalty,"  Oeorge  would 
stiffen,  conceding  that  his  wife  had  made  the 
decisive  point. 
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THE  CASE  FOR  A  MASSIVE  TAX  CUT 

Mr.  JEPSEN.  Mr.  President,  I  am 
proud  to  be  a  cosponsor  of  the  famous 
Roth-Kemp  bill,  which  would  cut  indi- 
vidual income  tax  rates  by  one-third. 

I  believe  that  the  case  for  such  a  mas- 
sive tax  cut  is  very  strong.  It  would  offset 
the  huge  tax  increase  resulting  from  in- 
flation as  it  pushes  taxpayers  up  Into 
higher  tax  brackets,  and  it  would  restore 
incentive  to  our  economy,  creating  Jobs 
and  real  economic  growth. 

Recently,  Prof.  Irving  Kristol  of  New 
York  University  summarized  the  argu- 
ments in  favor  of  the  Roth-Kemp  bill  In 
an  article  for  the  April  issue  of  Reader's 
Digest.  This  is  an  excellent  article  and  I 
commend  it  to  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Case  roa  a  Masstve  Tax  Cot 

Last  year  when  I  offered  a  young  woman 
her  first  job,  the  pay  was  a  modest  $0600  a 
year.  But  with  no  family  obligations  she  saw 
no  reason  why  she  should  have  trouble  living 
on  1183  a  week,  even  in  New  York  City.  Her 
disillusionment  was  swift.  Her  first  paycheck 
came  to  |138.  Surely  there  had  been  a  mis- 
take, she  inquired  in  bewilderment.  There 
had  been  no  mistake.  It  was  merely  her  first 
encounter  with  the  wedge  that  taxes  drive 
between  wages  and  what  has  come  to  be 
known  as  "take-home  pay." 

Over  the  past  ten  years  more  bnd  more 
Americans  have  become  aware  of  that  wedge. 
This  awareness  baa  bred  a  spirit  of  frustra- 
tion. Indignation  and  rebelliousness.  The 
passage  of  Propoaltlon  13,  a  revolt  against 
high  property  taxes  In  California  Ian  yeai, 
was  only  one  sign  of  this  spirit.  Legislation 
to  limit  taxes  and/or  spending  is  pending  In 
virtually  every  state.  And  almost  every  Con- 
gressman now  swears  his  adherence  to  tax 
cuts. 

It  sounds  hopeful  for  the  baraased  tax- 
payer. But  the  fact  is  that  even  though  Con- 
gress is  not  going  to  Increase  our  Income 
taxes  In  the  foreseeable  future,  we  will  nev- 
ertheless be  paying  a  greater  percentage  of 
our  Income  to  Washington. 

Why?  Part  of  the  answer  lies  In  the  sharply 


increased  Social  Seciuity  taxes  levied  by  Con- 
gress. But  the  real  culprit  is  Inflation — the 
moet  Insidious  "tax"  of  all.  More  specifically, 
it  is  the  unholy  alliance  between  Inflation 
and  the  progressive  Income  tax  which  pushes 
us  into  higher  tax  brackets  as  our  Incomes 
increase.  Tbe  key  ingredient  is  the  "marginal 
tax  rate" — the  tax  you  wUl  pay  on  every 
dollar  you  earn  above  your  present  level  ol 
income. 

The  young  woman  I  hired  last  year  was 
paying  income  tax  at  the  marginal  rate  of 
about  30  percent.  Had  I  given  her  a  $600  raise, 
over  $300  would  have  been  deducted  for 
taxes— federal  (including  Social  Security), 
sUte  and  city.  Had  she  been  making  $14,000 
a  year  and  I  had  given  her  a  raise  of  $1000. 
over  $400 — or  nearly  half — would  have  been 
deducted. 

This  level  of  taxation  used  to  be  reserved 
for  the  "rich."  Yet  many  Americans  are  In 
this  bracket  today.  Every  time  a  salary  is 
raised,  or  a  spouse  goes  to  work  to  help  cope 
with  inflation,  there  is  movement  into  a  high- 
er tax  bracket,  with  higher  marginal  tax  rates. 
And,  as  yoiu*  income  increases,  your  standard 
of  living  nevertheless  seems  to  stand  still,  or 
even  decline. 

It's  this  situation  that  has  given  rise  to 
the  tax  rebellion  exemplified  by  Proposition 
13.  Unfortunately,  the  publicity  of  that  re- 
markable event  obscured  the  fact  that  an- 
other tax  rebellion  was  already  under  way. 

This  other  rebellion  is  known  as  "Kemp- 
Roth,"  after  legislation  first  Introduced  In 
1977,  re-introduced  in  1978,  and,  in  modified 
form,  again  last  January  by  Rep.  Jack  Kemp 
(R.,  N.Y.)  and  Sen.  William  Roth  (R.,  Del.). 
Their  bill  would  reduce  federal  Income-tax 
rates  by  about  30  percent  over  a  three-year 
period  and  "infiatlon  proor'  the  tax  law  by 
tying  tax  rates  to  the  rate  of  Inflation.  Note 
the  emphasis  on  tax  rates.  Tot  while  Kemp- 
Roth  would  in  fact  cut  our  Income  taxes  by 
30  percent  over  those  three  years,  its  more 
significant  purpose  is  to  cut  our  future  taxes 
as  the  economy  grows  and  most  of  us  move 
into  higher  income  brackets. 

The  goal  of  Kemp-Roth  Is  not  simply  tax 
relief.  It  proposes  to  encourage  economic 
growth  by  assuring  us  that,  as  we  earn  more 
money,  we  will  not  simultaneously  experi- 
ence those  prohibitive  marginal  tax  rates  by 
which  the  government  takes  50  percent  or 
more  of  the  additional  income.  Another  pro- 
vision of  the  bill  would  slow  the  rate  of 
growth  of  federal  spending — from  21  percent 
of  the  gross  national  product  in  fiscal  1980 
to  18  percent  in  1983. 

Unlike  Proposition  13,  Kemp-Roth  was  not 
based  on  an  outburst  of  Indignation  at  high 
taxes.  It  is  based  on  an  economic  theory 
propounded  by  a  small  group  of  academic 
economists  (led  by  Profs.  Arthur  Laffer  of 
the  University  of  Southern  California  and 
Robert  A.  Mundell  of  Columbia  University) 
and  economic  journalists  (notably  Jude  Wan- 
nlski,  formerly  a  writer  for  The  Wall  Street 
Journal  and  author  of  The  Way  The  World 
Works). 

At  the  root  of  their  theory  Is  the  belief 
that  the  wealth  of  nations  is  created  not  only 
from  natural  resources,  but  also,  and  more 
Importantly,  by  people  responding  to  eco- 
nomic incentives,  and  that  the  poverty  of 
nations  is  the  result  of  a  lack  of  these  re- 
sources and  of  people  being  discouraged  by 
a  lack  of  incentives  to  realize  their  full  po- 
tential. When  we  are  urged  to  make  money, 
only  to  discover  that  the  government  will 
permit  us  to  keep  less  than  half  of  it,  we  are 
disinclined  to  do  so. 

Although  this  theory  seems  elementary, 
modem  economics.  In  Its  stress  on  macro- 
economics, Ignores  It  completely.  Marco-eco- 
nomic theory  sees  the  economy  as  an  inter- 
relationship of  statistical  aggregates:  capital 
investment,  consumer  spending,  government 
revenuea.  Such  aggregates,  related  by  intri- 
cate mathematical  formulas  and  fed  into  a 
computer,  would  enable  us  to  tell  In  which 


direction  the  economy  Is  moving — ^If  they 
adequately  took  Into  accoimt  Individual 
(micro-economic)  incentives.  But  they  don't. 
It  is  through  such  a  defective  macro-eco- 
nomic telescope  that  the  Council  of  Economic 
Advisers  and  the  VJS.  Treasury  see  the  Amer- 
ican economy,  and  It  is  on  the  basis  of  what 
they  see  that  they  formulate  govemnxent 
policy. 

Thus,  government  economists  can  try  to 
predict  how  much  revenuea  will  Increaae  If 
Income-tax  rates  are  Increaaed;  but  they  can- 
not tell  you  how  much  potential  revenue  wUl 
have  been  lost  as  a  result  of  the  economic 
activity  that  does  not  take  place  because  of 
Increased  tax  rates.  It  is  to  this  loat  potential 
that  the  Kemp-Roth  tax  cut  addresses  Itself. 
It  alms  not  merely  to  make  our  tax  burden 
lighter  but  also  (even  primarily)  to  encour- 
age our  economic  growth  by  providing  us 
with  incentives  to  work  harder,  save  more, 
invest  more. 

Economist  Norman  Ture  agrees  with  this 
thesis,  and  he  says  that  the  impact  of  the 
Kemp-Roth  tax  cut  would  be  huge— and 
would  begin  the  same  year  as  enactment. 

Using  a  computerized  "econometric  model," 
Ture  says  that  Kemp-Roth  would  create  3.1 
million  new  jobs  in  the  first  year  and  6.6 
million  ten  years  hence.  These  employment 
gains  would  be  accompanied  by  sharp  in- 
creases in  productivity  and  real  wage  rates: 
within  a  year,  the  average  worker  would  be 
making  $930  more  (in  constant  1977  dollars) 
than  now  projected. 

Private  Investment  would  increase  by  $00 
billion  in  the  first  year  and  $166  bUllon  a 
decade  later,  compared  with  the  Investment 
that  would  otherwise  occitf.  All  this  would 
add  to  a  quantum  jump  in  the  gross  national 
product,  says  Tiu-e — up  $176  billion  In  just 
the  first  year  and  $460  bllUon  within  a  dec- 
ade. As  a  result,  federal  tax  receipts  would 
fall  much  less  than  the  drastic  cuts  in  rates 
might  suggest. 

The  historical  evidence  for  a  critical  rela- 
tionship between  tax  rates  and  economic 
growth  seems  to  me  to  be  extremely  con- 
vincing. Many  scholars  have  suggested  that 
the  Roman  Empire  of  antiquity,  the  Islamic 
Empire  of  the  Middle  Ages,  the  Spanish  Em- 
pire of  the  16th  century,  all  declined  with 
tax  systems  that  stified  the  incentive  for 
economic  growth.  More  recently,  the  Ken- 
nedy-Johnson tax  cuts  of  1964  contributed 
to  a  substantial  reduction  In  tbe  unemploy- 
ment rate  and  several  years  of  real  prosperity 
before  Vietnam  expenditures  and  too  r^ld 
monetary  expansion  got  us  into  Infiatlon. 

Pehaps  the  neatest  Illustration  of  what 
lower  tax  rates  can  do  for  economic  growth 
Is  provided  by  the  Soviet  Union.  There,  farm- 
ers on  collective  farms  must  deUver  90  per- 
cent of  what  they  produce  to  the  state — in 
effect,  a  90-percent  tax.  Howevw,  they  are 
also  permitted  to  have  small  private  plota  on 
which  they  can  grow  food  either  for  them- 
selves or  to  sell.  These  plots  constitute  one 
percent  of  the  total  cultivated  land  of  the 
U.S.S.R.  Yet  they  produce  87  percent  of  that 
nation's  agricultural  output. 

So,  to  me,  the  question  Is  not  whether  or 
not  Kemp-Roth  wUl  work.  I  believe  it  will 
encourage  economic  growth.  The  controveisy 
as  I  see  it  is  over  the  degree  to  which  it  will 
work.  At  the  heart  of  this  controversy  Is  "the 
Laffer  curve" — a  bold  economic  Idea  formu- 
lated by  Arthur  Laffer. 

Obviously,  a  massive  cut  in  tax  rates  would 
seem  to  mean  a  ahrlnkage  In  government 
revenues,  in  turn  requiring  a  substantial  cut 
in  government  programs  and  services  or  a 
substantially  bigger  deficit— unless  the  tax 
base  of  the  economy  Increased.  WhUe  sup- 
porters of  Kemp-Roth  are  aware  that  many 
programs  and  services  are  wasteful  or  in- 
effectual, they  also  know  that  efforts  to  cut 
back  on  them  will  provoke  powerful  oppod- 
tion  from  beneficiaries.  Hence,  whUe  the  bUl 
would  restrain  the  rate  of  growth  of  federal 
q>endlng  to  less  than  seven  percent  a  year, 
the  llmlUtlons  would  not  require  Draconian 
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BlMbe*  In  gOT«mment  programs.  And  It 
would  be  left  to  Congreaa  to  decide  the  rela- 
tive prtorltle*  of  any  apesdlng  program. 

Mr  the  Laffer  ctirre  tella  us  that  we  need 
not  attempt  any  massive  cut  In  government 
spending — simply  slowing  down  the  growth 
of  pending  will  suffice.  I  believe  a  cut  In 
tax  rates  will  generate  more  Jobs,  greater  eco- 
nomic activity  and  an  expanded  tax  base 
which,  In  several  years'  time,  will  yield  the 
same  or  more  revenues,  even  with  lower  tax 
rates.  There  may  be  a  time  lag,  but  experi- 
ence suggests  that  it  would  be  short,  and 
there  Is  never  any  real  problem  In  financing 
a  deficit  that  Is  known  to  be  temporary. 

Indeed,  in  our  own  lifetimes  we  have  seen 
this.  There  have  been  almost  a  dozen  tax  cuts 
m  the  United  States  since  IMO,  and  in  each 
case  government  tax  receipts  have  Increased 
within  a  year  or  two,  and  In  no  case  have 
these  tax  cuts  prevented  continuing  growth 
la  federal  tax  revenues.  For  example,  In  1963. 
the  Treasury  predicted  a  loss  in  government 
revenue  of  980  billion  over  six  years,  pre- 
sumably at  the  existing  level  of  Income.  How- 
ever, what  emerged  was  an  Increase  In  tax 
revenues  of  9M  billion  as  the  result  of  the 
enlarged  tax  base  that  the  tax  cut  (as  well 
as  Inflation)  produced. 

In  contrast,  when  we  Increased  the  tax  on 
capital  gains  In  IBM,  government  revenues 
from  this  tax  declined  steadily.  As  Repre- 
sentative Kemp  likes  to  note,  "If  you  tax 
something,  you  get  less  of  it.  If  you  subsidize 
something,  you  get  more  of  It  In  America, 
we  tax  work,  growth,  investment,  employ- 
ment, savings  and  productivity  while  subsi- 
dizing nonwork.  consumption,  welfare  and 
debt." 

The  opponents  of  Kemp- Roth  have  been 
shaken  by  such  arguments — but  not  to  the 
point  of  throwing  In  the  towel  Even  if  total 
tax  revenue  goes  up.  liberal  opponents  dis- 
like the  Idea  of  the  government  ending  up 
with  a  smaller  share  of  our  national  income 
And  some  conservative  opponents  think  It 
ts  irresponsible  to  cut  taxes  when  the  budget 
U  unbalanced.  The  latter  insist  that  cuu 
in  government  spending  must  come  first. 
They  have  been  Insisting  on  this  for  over 
three  decades  now.  with  no  notable  effect. 

The  odd  thing  Is  that  regardless  of  how 
the  dispute  over  Kemp-Roth  turns  out.  we 
probably  will  get  so-called  tax  cuts  in  the 
years  ahead.  Inflation  will  continue  to  push 
us  into  higher  tax  brackets.  The  American 
people  will  make  their  resentment  known 
to  their  elected  representatives,  who  will 
move  to  cut  taxes.  But  the  cuts  will  be 
nominal,  and  we  shall  be  lucky  If  they  even 
partially  compensate  us  for  the  effects  of 
Inflation. 

The  real  issue,  therefore,  is  whether  to  cut 
tAxea  minimally  and  belatedly  as  a  reaction 
to  popular  leseutment,  or  whether  to  cut  tax 
rata*  massively  now  to  stimulate  the  kind 
of  economic  growth  that  will  curb  Inflation, 
and  Increase  government  revenues  to  bal- 
ance government  expenditures.  That  Is  the 
choice  we  must  make. 


WHY  CARRYOVER  BASIS  SHOULD 

BE   RKPKAT.Hn 

Mr.  JEP8EN.  Mr.  President,  I  was  re- 
cently privileged  to  testify  before  the 
Senate  Finance  Committee  In  favor  of 
repealing  the  carryover  basis  provisions 
of  the  Tax  Reform  Act  of  1976,  which 
have  been  suspended  until  the  end  of  this 
year. 

At  this  time  I  was  joined  by  many  dis- 
tinguished legal  experts  who  argued  per- 
suasively that  carryover  basis  Is  inequi- 
table, unworkable,  and  ought  to  be 
repealed. 

Among  those  who  testified  against 
carryover  baals  was  Mr.  Arley  \^aison  of 


Marshalltown,  Iowa,  representing  the 
Iowa  State  Bar  Association.  Mr.  Wilson 
is  one  of  Iowa's  leading  probate  lawyers, 
who  knows  from  firsthand  experience  the 
problems  with  carryover  basis.  In  his 
testimony  he  raised  many  issues  regard- 
ing carryover  basis  which  have  not  been 
raised  by  others.  Among  these  is  the 
problem  of  negative  basis. 

I  would  like  to  bring  Mr.  Wilson's  testi- 
mony to  the  attention  of  my  colleagues 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMKKTS    ON    CaKKYOVEII    BASIS 

(By  Arley  J.  Wilson) 

First,  may  I  express  the  appreciation  of  the 
Iowa  Bar  Association  for  the  privilege  of  pre- 
senting the  practical  probleats  of  the  applica- 
tion of  carryover  basts  (COB),  from  both  the 
taxpayers  point  of  view  and  that  of  hU 
attorney. 

The  practicing  lawyer  is  no  longer  speak- 
ing from  an  academic,  philosophical  or  hypo- 
thetical point  of  view.  He  has  had  32  months 
of  actual  experience  with  COB  before  the 
blessing  of  moratorium  became  a  reality. 

During  that  3a-month  period  we  have 
found  that  COB  Is  not  only  unworkable  In  its 
present  framework  but  is  totally  uncorrect- 
able in  its  present  concept  and  will  remain 
uncorrectable  until  the  proponents  recognize 
where  the  problems  really  are  and  will  admit 
the  reality  of  the  end  result  which  will  be 
reached  ten  years  from  now. 

The  representations  of  the  proponents  of 
COB  are  not  only  hypothetical  but  worse 
they  are  scarcely  believable.  What  they 
haven't  told  you  or  the  practical  application 
of  which  they  may  have  misunderstood,  is  of 
even  greater  Impact. 

For  Instance — 

1  COB  has  been  referred  to  as  a  tax  on 
capital  gains  at  death  That  Is  only  a  part  of 
the  story.  It  has  become  apparent  In  appli- 
cation that  COB  18  In  the  rural  community 
a  tax  on  ordinary  income  as  much  as  on 
capital  gains,  with  even  greater  tax  effect, 
such  as 

A.  Raised  crop.  0  basis 

B    Raised  livestock.  0  basis 

MOSTLY    MOSTCAGEO 

1  have  seen  no  example  by  any  proponent 
which  has  even  recognized  the  existence  of 
such  type  of  Income.  The  prime  examples  of 
the  proponents  are  all  addressed  to  stocks  and 
bonds  which  receive  a  fresh  start  as  of  a  fixed 
date,  and  a  fixed  value.  This  is  not  so  with 
the  application  of  COB  to  real  estate  and 
depreciable  personal  property  used  on  the 
farm  and  small  business.  The  longer  the  tax- 
payer owns  the  property,  the  less  the  basis, 
until  eventually  It  becomes  minimal 

2  Probably  one  of  the  less  desirable  rep- 
resentations Is  that  euphemistically  the  tax 
Is  called  a  tax  on  appreciation  when  In  real- 
ity It  Is  a  tax  on  Inflation.  Why  not  recog- 
nize the  kind  of  tax  this  really  Is? 

3  No  attention  has  at  any  time  been 
given  as  to  how  to  handle  negative  basis. 
What  Is  this  critter  no  one  wants  to  talk 
about? 

Suppose  I  bought  property  In  1977  for 
tlOO.OOO.  By  1987  the  property  Is  depreciated 
to  $50,000  The  so-called  appreciated  value 
In  1987  is  sasO.IXX)  but  I  have  borrowed  on  it 
•200,000  non-recourse.  I  die.  giving  the  prop- 
erty to  my  child.  The  result — my  child  has 
property  basis  •80.000.  mortgage  due 
•200.000.  value  •3SO.00O  If  the  child  or  my 
estate  sells  the  property  for  •350,000  and  pays 
maximum  marginal  tax  on  capital  gains  at 
28  percent,  the  tax  will  be  •58.000,  the  mort- 
gage •200.000  The  actual  economic  loss  of 
•8.000  will  occur   This  realization  event  be- 


comes intolerable  when  the  public  realizes 
what  has  happened.  Now,  even  academically, 
can  one  make  the  assertion  that  this  will 
free  up  capital  at  death? 

While  negative  basis  Is  not  commonplace 
today,  by  1987  with  current  rates  of  Inflation, 
It  will  be  an  everyday  event.  One  cannot  help 
but  ask  one%  self  If  estate  planning  of  to- 
morrow will  Include  a  plan  Involving  such 
a  property  where  it  will  be  recommended  to 
borrow  as  much  as  possible  and  then  leave 
the  property  to  some  person  you  don't  like. 

4.  It  has  been  said  that  this  is  a  "once  in 
a  lifetime"  settlement  of  accounts.  Nothing 
could  overlook  the  practical  application 
more  The  proposed  settlement  does  not  oc- 
cur in  the  lifetime  but  after  death,  as  a 
result  the  deceden/t  is  deprived  of  the  life- 
time beneiflts  he  would  have  if  Uvlng  such 


(a)  loss  of  exemptions: 

( b )  loss  of  zero  bracket  amount; 

( c )  loss  of  Investment  credit  carryover: 

( d )  loss  of  net  operating  loss  carryover: 

(e)  loss  of  Income  averaging  benefits; 

(f)  loss  of  selectivity  In  both  time  to 
recognize  gain  and  the  property  to  be  used 
to  pay: 

( g )  loss  of  Joint  return  rate  schedule. 

6.  COB  does  not  recognize  the  reality  of 
the  multiplicity  of  taxation  occurring  by 
virtue  of  the  accident  of  death  which  are: 

(a)  Federal  estate  tax; 

(b)  Federal  income  tax  for  the  decedent 
and  for  the  estate; 

(c)  State  death  taxes: 

(d)  State  Income  taxes  for  the  decedent 
and  for  the  estate  which  in  total  on  an 
estate  of  ^590,000  passing  from  father  to  son 
lead  to  a  collective  tax  of  up  to  124%.  This 
Is  the  death  knell  to  the  right  to  Inherit  the 
family  farm  or  family  small  business. 

It  has  been  urged  that  estate  tax  and  in- 
come tax  are  two  separate  taxes  and  the 
results  of  the  application  of  both  taxes 
should  be  considered  separately.  This  is  as 
foolish  as  trying  to  deny  the  parenthood  of 
only  one  Siamese  twin  while  claiming  the 
other  as  yoiu-  child. 

Academically  it  may  sound  great,  but  the 
taxpayer  Is  more  pragmatic.  He  must  pay  all 
the  tax  regardless  of  the  niceties  of  what 
kind  it  Is  or  Its  source  of  origin. 

6.  With  COB  It  is  almoat  Impossible  to 
practically  and  legally  give  equal  treatment 
to  the  heirs  or  residuary  beneficiaries.  Even 
though  the  relationship  among  the  heirs  is 
harmonious  enough  to  permit  the  executor 
to  make  a  non-prorata  distribution.  Rev. 
Rul  69-488,  1969 — 2  C  B  169  may  recast  the 
non-prorata  distribution.  The  executor  faces 
an  impoasible  dilemma  In  an  attempt  to 
distribute  property  equitably  with  COB  bear- 
ing no  predictable  relationship  to  current 
market  value.  If  there  is  anything  of  sub- 
stance to  distribute,  the  family  farm  or 
family  business  must  for  safety  reasons  be 
distributed  prorata  and  to  say  the  least,  this 
produces  an  awkward  If  not  unworkable 
situation. 

A  simple  example  of  the  difficulty  is  that 
If  John,  father  of  two  sons,  had  purchased 
an  80  acres  when  he  returned  from  World 
War  n  for  •ISO  an  acre  or  •13,000  basis,  and 
in  1974  he  was  able  to  purchase  an  adjoin- 
ing 80  acres  for  •l.SOO  an  acre  or  •130,000 
and  he  died  in  1978  and  the  value  of  each 
80  acres  was  •S.OOO  an  acre  or  ^240 ,000  each, 
if  he  left  one  son  the  first  SO  and  the  second 
son  the  remaining  80,  he  could  not  treat 
the  sons  equally  because  the  basis  of  the 
first  80  purchased  would  be  substantially 
leas  than  the  basis  of  the  second  80  pur- 
chased and  this  exact  value  could  not  be 
well  determined  until  the  date  of  death  of 
the  testator. 

7.  It  has  been  pretty  well  conceded  by  all 
persons  of  reason  who  have  attempted  prac- 
tical appllcaUon  of  COB  that  it  is  totally 
unworkable.  Too  little  available  information 
requires  speculation.  When  adequate  infor- 
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matlon  is  available,  identification  of  the 
property  is  equally  speculative — which  black 
cow? — which  four-bottom  plow? — which 
feed  bunk? — the  list  could  almost  be  un- 
ending 

One  of  the  many  unanswered  problems  not 
yet  considered  by  the  proponents  Is  how 
do  you  apply  COB  in  a  section  361  tax-free 
Incorporation  of  a  small  business  or  farm? 
As  a  practical  matter  the  assets  have  been 
acquired  at  different  times  with  different 
costs  and  varying  levels  of  depreciation.  It 
Is  Impractical  to  have  a  different  basis  for 
each  share  of  stock  Issued.  Would  this  re- 
quire multiple  classes  of  stock — one  repre- 
senting the  home  160 — one  for  the  acquired 
80 — one  class  for  machinery — one  class  for 
breeding  livestock?  The  administration  and 
organization  of  such  a  vehicle  would  be  pre- 
posterous. 

Throughout  this  talk  we  have  related  our 
discussion  to  the  small  and  medium-sized 
estate  affecting  the  family  farm  and  the 
(amlly-operated  business.  We  have  not  had 
too  much  experience  with  the  multlmllUon 
dollar  estate  in  our  office.  We  as  country 
lawyers  are  impressed  with  the  fact  that 
the  House  of  Delegates  at  the  mid-year  meet- 
ing of  the  American  Bar  Association  adopted 
unanimously  a  resolution  approving  the  re- 
peal of  COB.  We  are  further  Impressed  by 
the  fact  that  there  was  not  one  dissenting 
vote  In  the  House  of  Delegates  nor  one  voice 
raised  in  the  defense  of  COB.  Nothing  can 
be  more  clear  than  the  fact  that  the  COB 
law  as  written  in  1976  cannot  be  imple- 
mented nor  can  it  be  fairly  administered 
by  the  service  without  great  expense.  It  is 
equally  clear  after  22  months  of  hard  work 
In  trying  to  apply  this  law  that  it  cannot 
be  modified  or  patched  up  by  any  device  yet 
suggested. 

It  Is  In  fact  a  leaky  boat  with  bad  plank- 
ing and  every  time  one  hole  Is  patched  and 
one  leak  Is  stopped,  two  more  leaks  appear. 
I  have  not  yet  met  one  practicing  attorney 
In  Iowa  who  believes  that  this  law  can  be 
Implemented  or  effectively  repaired.  That 
leaves  us  with  two  alternatives,  one  of  which 
is  to  enact  a  limitation  on  the  dollar  amount 
you  Inherit  In  any  event.  If  social  engineer- 
ing Is  to  be  the  order  of  the  day  and  there 
is  to  be  a  dollar  limit  on  the  right  to  in- 
herit, let  us  have  the  courage  to  say  so 
rather  than  ruin  a  perfectly  workable  tax 
system  which  predated  the  76  act  and  not 
Indulge  ourselves  In  what  Winston  Church- 
ill once  labeled  as  terminological  inexact- 
itude. The  other  alternative  Is  to  completely 
repeal  COB  In  Its  entire  concept. 
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AMERICA  UNDER  SIEOE 

Mr.  JEPSEN.  Mr.  President,  Mr.  An- 
thony Harrigan  recently  delivered  an 
interesting  speech  before  the  Institute 
for  the  Study  of  Comparative  Politics 
and  Ideologies  at  the  University  of  Col- 
orado entitled,  "America  Under  Siege." 

Mr.  President,  Mr,  Harrigan  raises 
some  very  interesting  points  about  the 
world  in  which  we,  as  Americans,  find 
ourselves  in.  He  argues  that  America  Is 
essentally  surrounded  by  hostile  Ideolo- 
gies, movements  and  governments. 
Among  these  is  the  Soviet  bloc,  which 
fears  American  power,  the  Third  World, 
which  is  envious  of  our  wealth,  and  from 
the  anti-growth,  antl-industrlal  ideolo- 
gies which  even  infect  our  own  Nation. 

I  think  that  Mr.  Harrigan's  remarks 
would  be  of  interest  to  all  Americans 
and  I  ask  unanimous  consent  that  they 
be  printed  In  the  Record, 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the  Rxcord, 
as  follows : 


Amexica  itndix  Sikck 
(By  Anthony  Harrigan) 
If  we  examine  the  world  around  us,  we 
find  a  hostile  environment  for  the  United 
States  with  Its  specUl  traditiona  and  way  of 
life.  The  power  position  of  the  United  States, 
which  safeguards  American  liberties  and  as- 
sures national  survival,  is  deteriorating  rela- 
tive to  Its  adversaries  and  competitors. 

The  Soviet  threat  is  understood  by  the 
public,  though  the  Executive  and  Congress 
have  failed  to  strengthen  America's  security 
forces  to  the  necessary  degree.  Other  threats 
are  leas  clearly  perceived. 

Neither  the  American  government  nor  peo- 
ple seem  to  grasp  the  extent  to  which  the 
United  States  is  menanced  by  hostile  polit- 
ical forces  In  the  Third  World. 

These  forces  are  envious  of  the  wealth  of 
America  and  Jealous  of  America's  traditional 
role  as  the  industrial  leader  of  the  West.  They 
demand  massive  wealth  transfers  to  the 
Third  World.  Tragically,  powerful  elements 
In  America's  government,  media  and  aca- 
demic life,  lacking  faith  in  our  country's 
institutions,  are  overcome  with  guUt  because 
of  our  technological  superiority  and  wealth, 
and  Insist  that  the  United  States  do  penance 
by  agreeing  to  the  wealth  transfers  demand- 
ed by  the  leaders  of  the  Third  World  na- 
tions. Our  government  doesn't  reject  the 
pretence  and  arrogance  of  such  demands. 

American  confidence  has  been  eroded  by 
defeats  and  withdrawals  around  the  world 
and  by  concessions  to  hostile  regimes  of  all 
sizes— from  the  Soviet  Union  to  little  Pana- 
ma. We  seem  to  have  developed  an  appetite 
for  humiliation. 

We  have  another  problem  In  that  the  de- 
terioration of  our  strategic  military  power 
Is  paralleled  by  a  decline  In  our  Industrial 
might.  Our  once  formidable  industrial  ma- 
chine is  running  down;  much  of  our  indus- 
trial infrastructure  is  antiquated.  For  years 
we  have  been  told  that  we  are  in  a  mature 
post-industrial  phase  and  can  live  on  service 
Industries.  As  a  result,  heavy  industry  has 
been  neglected.  Heavy  Industry  counts  in  war 
and  peace — In  economic  warfare  and  in 
armed  conflict  between  nations.  The  Soviets 
understand  this  and  drive  for  industrial  as 
well  as  military  supremacy— often  with  our 
misguided  help. 

In  many  ways,  we  are  our  own  worst  ene- 
mies. For  example: 

Our  nation's  strength  Is  threatened  be- 
cause we  have  an  anti-lndustrlal  craze  or 
de-Industrial  Ideology  In  this  country,  an 
anti-nuclear,  anti-technological  populism. 
We  have  a  "small  is  beautiful"  movement 
that  would  have  America  return  to  the  cot- 
tage Industries  of  the  Middle  Ages,  to  the 
windmill  and  waterwheel.  We  have  enthusi- 
asts for  power  systems  that  don't  exist  or 
that  will  be  prohibitively  expensive  for  years 
to  come.  We  have  anti-nuclear  stormtroop- 
ers,  who  seek  to  shut  down  the  nation's  nu- 
clear plants  that  were  our  salvation  In  re- 
cent winters. 

These  are  a  few  of  the  problems  we  face 
in  the  United  States,  a  few  of  the  reasons 
why  we  are  In  per'_..  We  have  a  poor  percep- 
tion of  the  threats  we  face  and  of  the  inade- 
quacy of  our  response  of  those  threats, 
whether  the  Soviet  armaments  drive  or  the 
campaign  for  de-lndustrlallzatlon  of  the 
United  States.  If  we  fall  to  appreciate  these 
threats  and  or  fail  to  respond  to  them — we 
soon  will  be  unable  to  defend  our  liberties  or 
the  freedom  of  other  countries  in  our  civlli- 
aatlon. 

As  a  result  of  these  various  forces,  we  are 
under  siege  today  as  never  before.  We  are 
under  siege  from  the  Soviets.  We  are  under 
siege  from  the  coumtriee  of  the  Third  World 
whlcb  possess  little  capaclAy  to  create  wealth 
but  which  have  a  huge  appetite  for  the 
wealth  produced  by  a  dozen  generations  of 
Americans.  We  are  under  siege  froir  elements 


In  our  own  population  that  would  have  oa 
accept  an  antl-lndtiatrtal  phUoeophy  that 
would  cost  us  our  prosperity,  well-being  and, 
in  the  long  run.  our  lives.  Finally,  we  art 
under  siege  from  economic  competitors,  who, 
sensing  our  current  lack  of  industrial  drlre 
are  determined  to  dominate  our  domestic 
markets — ^relying,  at  times,  on  the  methods 
of  economic  warfare. 

The  grave  problems  we  face  at  home  and 
abroad  serve  as  a  reminder  that  no  country  U 
guaranteed  permanent  success  In  this  world. 
The  decline  and  fan  of  nations  Is  a  truth 
written  on  every  page  of  history. 

If  we  bear  in  mind  the  lessons  of  history, 
we  will  rebuUd  our  national  strength.  We 
will  drive  to  regain  the  mUltary  supremacy 
we  enjoyed  for  two  decades — and  then  lost. 
We  will  reject  the  concept  of  "distributive 
Justice"  at  home  and  abroad.  We  wont  ac- 
cept the  dwarfing  of  oxa  nation,  but  wUl  In- 
sist that  our  industrial  machine  be  repaired 
and  expanded,  with  access  to  abundant  nu- 
clear energy. 

Unfortunately,  the  present  leadership  of 
the  United  States  Isn't  engaged  In  any  of 
these  tasks.  On  the  contrary,  the  Carter 
administration  Is  1)  cutting  back  our  de- 
fenses by  rejecting  new  weapons  systems 
and  slashing  naval  construction  2>  falling  to 
stand  up  to  the  Soviets  In  Its  indirect  con- 
quest of  key  African  territories  3)  fawning 
upon  hostile  Third  World  countries  in  Africa 
and  Asia  4)  pursuing  an  antl -nuclear  de- 
velopment program  abroad  that  alienates 
such  powerful  friends  and  allies  as  West 
Germany  and  Brazil  5)  bitterly  opposes  ad- 
vanced nuclear  energy  development  In  the 
United  States  and  6)  falls  to  alert  the  coun- 
try to  the  decline  in  America's  industrial 
power  or  arrest  the  Intrusion  into  U.S.  do- 
mestic markets  of  foreign  competitors  that 
have  state-directed,  gtiided  or  subsidized 
Industries. 

The  Carter  administration  has  a  curious 
view  of  the  threats  to  Western  civilization. 
Tts  fiercest  condemnation  is  directed  against 
South  Africa,  Rhodesia  and  Chile,  as  though 
those  nations  posed  grave  threats  to  the  se- 
curity of  the  United  States  and  Its  allies. 
The  admlnlstratlcn  also  gees  out  of  its  way 
to  alienate  a  longtime  ally,  BrazU.  In  the 
various  cases,  the  administration  favors  ec- 
onomic pressure,  restrictions  on  transfers  of 
technology,  or  political  isolation  because  of 
disapproval  of  the  country's  domestic  poli- 
cies. The  administration  professes  to  give 
primacy  to  human  rights  concerns,  but  its 
human  rights  standard  Is  unevenly  applied. 
It  is  friendly  with  numerotis  one-party  states 
and  military  dictatorships  in  Africa.  It  rec- 
ognizes Red  China  while  the  Peking  regime 
has  seven  million  people  in  forced  latior 
camps. 

In  a  colossal  error  of  Judgment,  the  Carter 
administration  seems  determined  to  play  the 
"China  card"  by  helping  Peking  Industrial- 
ize and  gain  authentic  superpower  status. 
Assistance  to  the  Peking  regime  will  create, 
in  the  words  of  V.  H.  Krulak.  an  economic 
"gargantua  whose  shadow  will  fall  every- 
where, with  no  palpable  benefit  to  us  in 
return." 

This  infatuation  with  a  China  strategy — 
devised  without  study  of  the  long-range 
consequences  to  the  United  States — Is  evi- 
dence of  the  foolishness  and  IrTesponsibility 
of  the  Carter  foreign  policy.  It  isn't  designed 
to  cement  ties  with  countries  that  are  tra- 
ditional friends  or  share  America's  values. 
It  Isn't  designed  to  give  the  United  SUtea 
access  to  essential  minerals  or  to  protect 
permanent  strategic  Interests.  Rather  it  is  an 
exercise  In  superficiality  and  political 
f  add  ism 

Indeed  the  administration  can  be  charged 
with  abandonment  of  American  principles. 
Dr.  Brzezlnski,  In  an  imporUnt  essay  in 
Foreign  Policy  in  1976  said  that  "Structural 
changes  in  the  American  way  of  doing  things 
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tMcom*  Inevltabl*  .  .  .  BMUt  u  It  might,  the 
AmarlcaA  aystam  ia  gnwluAUy  compelled  to 
acconuxMxUta  ItMU  to  this  emerging  inter- 
n*tlonftl  context." 

ThaA  ooncliMlon  runs  agklnat  the  American 
gxaln.  Tb»  American  people  didn't  yield  their 
prtnrlpVM  In  eturller  period*  when  the  TJS. 
was  ebellenged,  when,  for  instance,  the  Axis 
powers  appeared  to  represent  the  emerging 
international  context.  Nerertbeleaa,  Dr. 
Bneilnakl  and  other  senior  administration 
policy  planneia  clearly  view  the  hostile  na- 
tions at  Afto-Aala  and  Latin  America  as  rep- 
resenting the  global  wave  of  the  future.  It's 
a  serious  mistake,  however,  to  Imagine  that 
sheer  numbers  are  decisive  in  history. 

North  America  Is  an  island  on  this  planet. 
Its  population  Is  numerically  Inferior  to  the 
exploeive  populations  of  Asia,  Africa,  South 
America,  and  the  Indian  sub-continent.  But 
North  America  and  Western  Europe  possess 
an  enormous  qualitative  edge.  Our  part  of 
the  world  has  the  capacity  to  defend  Itself. 
to  overcome  the  human  wave  approach  of  the 
Third  World,  and  to  maintain  and  widen  the 
distance  between  the  advanced  and  the  re- 
tarded nations. 

To  MoompUab  ttala  end,  however,  requires 
wUl  power  and  understanding.  Americans 
must  graap  the  variety  of  threats  that  they 
ftee.  TlM  greatest  threat  la  poeed  by  the  So- 
viet Union,  which  la  powerfully  armed  and 
itedleated  to  the  overthrow  of  the  west.  It 
aleo  U  capable  of  employing  subversive  war- 
fan  In  all  its  forms — from  support  of  terror- 
late  to  global  political  agitation  on  such  la- 
suee  as  the  neutron  bomb. 

Then  there  la  the  threat  from  the  Third 
World,  which  la  a  threat  in  part,  because 
some  people  In  the  West  attrlbuu  a  moral 
force  or  edge  to  thoee  countries  that  they 
dont  poaease.  To  be  sure,  the  Third  World  U 
not  unmindful  of  the  power  of  numbers — 
the  impact  of  a  human  wave  strategy.  I  call 
to  your  attention  the  statentent  of  the  late 
Prealdent  Boumedlenne  of  Algeria  who  said: 
"Billions  of  human  beings  someday  will 
leave  the  poor  southern  part  of  the  world  to 
erupt  into  the  relatively  accessible  spaces  of 
the  rich  northern  hemisphere,  looking  for 
Burvlval."  Thla  lan't  an  abstract  laeue  for  the 
tTatted  SUtee  for.  aa  Rlebard  L.  Strout 
polatad  out  In  the  Christian  Sotenct  Moni- 
tor, "the  only  place  in  the  world  where  there 
is  a  dlxaet  land  eontrontatlon  between  the 
ao-eaUed  liret'  world  (aOuent  induatrial  na- 
tlona)  and  the  third  world  (high  birth  rate 
developing  eouatrlM)  U  the  U.S.  and 
Uewlro."  Thla  la  a  matter  of  profound  demo- 
graphic Importanee.  While  we  hope  that  our 
Mewlcan  nelghbon  will  solve  their  problema 
and  while  we  endeavor  to  aatlat  them,  we 
hav*  to  reeognlM  that  we  face  a  potential 
Banglarteeh  on  our  national  doorstep  if  the 
Mertoan  popuUtlon  crlaU  lan't  solved.  How- 
ever, the  dlaeovery  of  Immenee  oil  reeervss  in 
Meileo  may  provide  a  solution  to  Mexico's 
eeoooBile  problema  and  also  prove  a  great 
boon  to  the  United  Statae. 

Tbeae  are  a  few  of  the  external  threau.  The 
principal  Internal  threata  are  fallurea  of  un- 
derstanding and  perception.  A  not  inconsid- 
erable group  of  Americana  argue  that  the 
wealth  of  VS.  reetUte  in  others'  poverty. 
They  prsach  the  doctrine  that  Americans 
should  voluntarily  lower  their  standards  in 
order  that  other  oountrles  raise  theirs.  It  Is 
urged  that  the  VM.  t\im  away  from  nuclear 
power  plants,  steel  mills  and  aU  the  appara- 
tus at  InduetMallwtlon  and  embrace  a  life- 
style ct  meditation  retreatt,  peraonal  growth 
groupa,  onnsrlmnnses  expansion,  and  explo- 
ration In  Interpcnonal  reUtlonahlpa.  It  la 
hard  to  bellere,  however,  that  the  majority  of 
Americana  find  such  advice  or  social  criticism 
loffleal  or  aocepUble.  The  majority  aeee  no 
merit  in  consuming  leae.  In  equaliaation— be- 
tween nations  and  global  regions — at  the  ex- 
pense of  America— In  adopting  the  role  of 
global  egaUtarlana. 


Moreover,  as  Prof.  Paul  Seabury  has  writ- 
ten In  The  New  Oxford  Review,  It  la  "some- 
what naive  to  think  that  a  tutelary  America 
counting  on  the  force  of  its  ethical  example 
can,  in  acts  of  purification,  render  the  rest 
of  the  world  more  pure  (and  better  off)."  It 
Is  to  be  doubted  whether  a  small-ls-beautlful 
America  would  help  free  men  preserve  their 
liberties.  If  America  divested  Itself  of  its 
wealth,  the  divestiture  dividend  for  the 
world's  poor  would  be  infinitesimal. 

In  classical  times,  Rome  was  an  advanced 
society,  possessed  of  organizational  and  mili- 
tary advantages  such  sa  our  own  possesses 
over  the  Third  today,  but  the  collapse  of  the 
Roman  order — its  communications,  struc- 
tures and  policy,  including  its  military 
power — didn't  benefit  mankind.  On  the  con- 
trary. It  produced  a  truly  Dark  Age. 

The  type  of  thinking  described  here — a 
combination  of  Luddlte  machine- wrecking 
notions  and  hairshlrt  philosophy — Indicates 
how  far  we  have  retreated  psychologically 
from  the  high  tide  of  victory  In  World  War 
II  and  the  early  30tta  century  pride  In  our 
material  and  technological  accomplLshments. 
The  inner  retreat  that  these  attitudes  reveal 
match  the  real,  external  retreats  in  terms  of 
national  power. 

The  conscious,  and  occasionally  openly 
expressed  desire  for  Western  inferiority  on 
the  part  of  the  anti-national,  antl-lndustrlal 
types  who  are  Infiuentlal  in  making  policy  In 
the  United  States  today  Indicates  the  true 
extent  of  our  problem.  National  recovery  de- 
pends on  the  total  removal  from  government 
and  other  power  centers  of  thoee  who  prefer 
that  the  United  States  seeks  peace  through 
weakness,  de-lndustrlallzatlon.  and  Inner 
retreat. 

Our  overall  task  is  to  view  objectively  the 
condition  of  our  country  and  the  environ- 
ment In  which  It  exists.  The  future  Is  con- 
cealed from  us.  But  we  can't  reasonably  ex- 
pect It  to  be  as  happy  as  the  past  if  oiu- 
natlonal  power  Is  shaky.  If  our  Industrial  ma- 
chine Is  less  than  Invincible,  If  we  perpetu- 
ate myths  about  the  prospects  for  peace  and 
International  cooperation,  and  If  we  are 
lacking  In  national  will,  drive  and  solidarity. 

We  have  It  in  our  power  to  be  strong  and 
free.  The  question  Is:  do  we  have  the  will  and 
the  understanding  to  do  what  Is  necessary? 
Only  time  will  tell. 


DOT    REGULATIONS    ON    ACCESSI- 
BILITY 

Mr.  PROXMIRE.  Mr.  Prealdent. 
TranBportatlon  Secretary  Adams  haa 
submitted  the  final  regulations  for  the 
Implementation  of  section  504  of  the 
Rehabilitation  Act  of  1973  for  review  to 
the  Department  of  Health,  Education, 
and  Welfare.  While  the  actual  detail  of 
the  regulations  will  not  be  available  un- 
til they  are  published  In  the  Federal 
Register,  the  summary  of  the  regula- 
tions Indicate  that  the  Department  of 
Transportation  has  opted  for  a  wise  and 
prudent  course  between  the  demands  of 
our  handlcapt>ed  citizens  for  complete 
accessibility  to  transportation  facilities 
and  the  spending  constraints  mandated 
by  the  necessity  to  limit  Federal  spend- 
ing and  bring  Inflation  under  control. 

As  chairman  of  the  Senate  Commit- 
tee on  Banking.  Housing,  and  Urban  Af- 
fairs, which  has  Jurisdiction  over  the 
transit  program — the  program  that  will 
require  the  greatest  costs  to  meet  the 
504  requirement  as  It  applies  to  trans- 
portation— I  tun  well  aware  of  the  dlfO- 
cultles  Inherent  in  developing  these  reg- 
ulations. While  no  perfect  solution  was 
possible,  the  flexible  approach  adopted 


by  the  Department  of  Transportation 
will  fulfill  the  congressional  intent  of 
section  504  in  a  manner  that  will  permit 
the  maintenance  and  development  of  the 
transportation  programs  now  receiving 
Federal  funds. 

DOT  estlpiates  that  implementing  the 
final  regiilatlons  would  cost  less  than 
half  the  amount  contemplated  to  im- 
plement the  proposed  regulations  Issued 
last  year.  Two  additions  to  the  pro- 
posed regulations  regarding  the  conver- 
sion of  existing  stations  on  both  Intra- 
city  and  intercity  rail  systems  are  re- 
sponsible for  a  major  portion  of  that 
cost  reduction.  These  additions  Include 
the  adoption  of  a  "key  station"  concept, 
whereby  a  percentage  of  all  rail  stations 
will  have  to  be  retrofitted.  "Hie  key  sta- 
tion plan  will  reduce  costs  to  local  op- 
erators substantially,  without  compro- 
mising accessibility.  In  the  five  major 
old  urban  rail  systems,  DOT  estimates 
that  the  key  station  approach  will  save 
$600  million.  However,  the  stations 
which  are  modified  to  permit  accessibil- 
ity will  still  handle  more  than  70  per- 
cent of  all  passengers.  There  will  also  be 
transfer  service  between  the  key  sta- 
tions and  other  stations. 

The  second  addition  to  the  regulations 
will  permit  transit  operators  to  request 
a  waiver  of  the  stated  requirements  of 
the  regulations  if  they  can  demonstrate 
that  they  are  providing  alternate  serv- 
ices which  furnish  services  that  are  sub- 
stantially as  good  as  or  better  than  those 
that  would  be  provided  under  the  stated 
requirements;  the  operators  must  also 
demonstrate  that  there  is  general  sup- 
port for  those  alternate  services  in  the 
local  handicapped  community.  If  such 
waivers  are  obtained,  the  cost  will  de- 
cline further. 

I  have  often  been  critical  of  govern- 
ment regulations  and  the  costs  they  gen- 
erate. These  provisions  and  others  in- 
cluded in  the  final  504  regulations  dem- 
onstrate the  appropriate  balance  and 
flexibility  which  should  be  adopted  gen- 
erally by  government  agencies.  The  reg- 
ulations will  accomplish  the  congres- 
sional intent  stated  in  section  504.  At 
the  same  time,  E>OT  is  not  arguing  for 
additional  funding  to  meet  the  require- 
ments. It  is  allowing  an  adequate  time 
period  to  complete  their  implementation. 
This  flexible  approach  should  allow  us 
to  meet  the  accessibility  needs  of  our 
handicapped  citizens  without  putting 
further  pressure  on  the  Federal  budget. 


CONSCRIPTION  18  A  TAX 

Mr.  PROXMIRE.  Mr.  President,  there 
may  be  no  clearer  explanation  of  the 
costs  of  conscripting  manpower  for  the 
armed  services  than  described  in  the  ex- 
cellent article  in  the  Wall  Street  Journal 
on  Thursday  by  William  H.  Meckllng, 
the  former  executive  director  of  the 
President's  Commission  on  an  All  Volun- 
teer Armed  Force. 

Conscription  is  a  tax,  as  Dr.  Meckllng 
points  out.  It  is  a  hidden  tax  that  falls 
flrst  on  those  conscripted  and  then  on 
society  which  must  bear  the  loss  of  pro- 
ductive manpower  and  the  infusion  of 
real  wages.  To  do  away  with  the  All  Vol- 
unteer Army  to  avoid  increasing  costs 


April  9,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


simply  substitutes  the  burden  to  a  dif- 
ferent sector  of  our  population. 

A  draft  will  take  productive  i>ersonnel 
out  of  the  economy  unless  we  specialize 
in  drafting  the  poor  and  unemployed 
which  would  be  a  policy  fraught  with 
Injustice  and  possibly  dangerous  in  its 
implications  for  morale  and  force  effec- 
tiveness. 

As  with  any  economic  activity  supply 
is  directly  influenced  by  price.  The  price 
of  manpower  is  going  up  annually,  along 
with  just  about  everything  else.  The 
shortfalls  in  manpower  are  not  general- 
ized throughout  the  military  system. 
They  can  be  compensated  for  by  pro- 
grams designed  to  attract  and  retain 
those  individuals  that  are  required.  It 
will  not  be  an  inexpensive  process. 

During  times  of  relatively  high  em- 
ployment, such  as  now,  the  price  will  be 
high.  During  times  of  high  unemploy- 
ment that  price  will  decline.  The  system 
should  be  expected  to  experience  ups  and 
downs  as  would  any  economic  factor  af- 
fected by  the  marketplace.  As  long  as  the 
fluctuations  do  not  Impair  our  national 
defense,  and  they  do  not  nearly  come 
close  to  that  now,  then  we  should  con- 
centrate on  Improving  the  mechanisms 
of  the  system  rather  than  throwing  it 
away  and  replacing  it  with  one  riddled 
with  hidden  liabilities.  A  return  to  the 
draft  will  guarantee  a  loss  of  morale,  a 
decline  in  combat  capability,  a  resurrec- 
tion of  national  unrest  among  young 
people,  and  the  worst  kind  of  work-serv- 
ice atmosphere — that  of  coercion. 

I  recommend  the  Meckllng  article  to 
my  colleagues  said  ask  imanimous  con- 
sent that  It  be  printed  in  the  Rkcord. 

There  being  no  objection,  the  articles 
are  ordered  to  be  printed  in  the  Ricord, 
as  follows : 

[Prom  the  Wall  Street  Journal,  Apr.  6,  1S70] 

Thx  Dbatt  Smrrs  DxrcNsx  Costs  to 

NAnoN's  Youth 

(By  William  H.  Meckllng) 

The  "let's  revive  the  draft"  symphony  Is 
being  played  in  earnest  on  Capitol  Hill.  The 
dominant  theme  Is  that  "the  all-volunteer 
force  isn't  working."  Sen.  Stennis,  for  exam- 
ple, was  recently  quoted  as  saying  that  "the 
military  Isn't  getting  enough  and  the  right 
kind  of  personnel"  and  that  military  leaders 
have  had  "a  full  and  fair  opportunity  to 
determine  if  the  all-volunteer  force  will 
work.  It  has  failed  its  test  and  proved  not  to 
be  the  answer  for  peacetime  or  wartime 
needs." 

The  logic  of  the  proposition  that  military 
conscription  should  be  revived  because  the 
Bll-volunteer  force  is  not  working  will  not 
withstand  careful  scrutiny.  No  one  would 
take  seriously  the  proposal  that  we  under- 
take conscription  of  federal  employeee  be- 
cause the  ClvU  Service  System  was  falling  to 
provide  the  numbers  and  quality  of  employ- 
ees Congress  desired.  Moat  of  us  would  recog- 
nize that  It  is  a  responsibility  of  Congress  and 
the  administration  to  see  that  compensation 
and  conditions  of  employment  produce  the 
number  and  quality  of  civil  service  employes 
desired. 

Congress  and  the  administration  can  at- 
tract whatever  number  and  quality  of  volun- 
teers for  the  mUltary  it  wants— at  aomc  level 
of  compenaation. 

Proponenta  of  conscription  Interpret  the 
proposition  that  voluntarism  will  alwsye 
work  at  some  level  of  compensation  aa  ex- 
tremist. They  are  Indignant  at  the  Idea  of 
paying  whatever  it  will  take  to  get  the  de- 
sired   number    and    quality   of   volunteers. 


What  if  we  have  to  pay  very  high  wages  to 
get  enough  of  the  right  quality  of  volunteers? 
The  nation  couldn't  afford  It. 

That  reaction  reflects  a  pervasive  and 
fundamental  fallacy  about  conscription.  If 
we  have  to  pay  very  high  wages  to  attract 
volunteers,  that  fact  tells  us  that  defense 
manpower  is  very  costly,  but  conscription 
does  not  enable  vis  to  avoid  thoee  costs.  AU 
conscription  does  Is  decide  who  will  pay  the 
costs.  We  cannot  avoid  the  manpower  costs 
of  defense  by  substituting  conscription  for 
voluntarism.  Conscription  is  a  form  of  taxa- 
tion. Conscription  simply  imposes  the  burden 
of  taxation  for  defense  In  oiu-  youth  rather 
than  the  general  public. 

Over  200  years  ago,  Benjamin  Franklin,  in 
commenting  on  a  Judicial  opinion  concern- 
ing the  legality  of  Impressment  of  American 
merchant  seamen,  recognized  the  heart  of  the 
Issue,  and  even  estimated  the  hidden  tax.  He 
wrote:  "But  if,  as  I  suppose  is  often  the 
case,  the  sailor  who  Is  pressed  and  obliged 
to  serve  for  the  deference  of  this  trade  at  the 
rate  of  25b.  a  month,  could  have  £3.  IBs,  in 
the  merchant's  service,  you  take  from  him 
60s.  a  month;  and  if  you  have  100,000  In  your 
service,  you  rob  the  honest  part  of  society 
and  their  poor  families  of  £260,(X)0.  per 
month,  or  three  millions  a  year,  and  at  the 
same  time  oblige  them  to  hazard  their  lives 
in  fighting  for  the  defence  of  your  trade." 

Once  we  understand  that  conscription  is 
a  tax.  It  Is  easy  to  see  why  Congressmen 
find  it  appealing,  especially  at  a  time  when 
they  are  under  great  popular  pressure  to 
reduce  taxes.  Relnstltution  of  a  specialized 
hidden  tax  will  enable  them  to  preserve  a 
larger  government  than  would  be  possible 
if  they  were  forced  to  rely  entirely  on  ex- 
plicit general  taxes. 

To  say  that  at  some  level  of  compensa- 
tion the  services  can  attract  the  numbers 
and  quality  of  volunteers  desired  is  not  to 
say  that  compensation  will  have  to  be  very 
high  in  order  to  achieve  those  goals;  it 
does  not  even  say  that  compensation  ought 
to  be  increased.  Moreover,  it  does  not  im- 
ply that  higher  compensation  is  the  only 
course  of  action  available  to  make  military 
service  more  attractive. 

The  truth  is  that  all  four  of  the  active 
duty  fOTces  have  generally  been  able  to 
maintain  authorized  strengths  since  con- 
scription was  abolished.  Only  in  specialized 
areas  such  as  medicine  and  the  reserves 
has  there  been  any  problem,  and  the  short- 
falla  there  can  be  eliminated  whenever 
Congress  and  the  administration  make  up 
their  mmds  that  they  really  want  to  do  so. 
We  can  build  up  the  reserves  and  we  can 
Increase  the  number  of  M.D.s  in  the  serv- 
ices If  we  are  prepared  to  bear  the  costs. 

Because  congressional  desires  about  quali- 
ty are  not  well  defined,  it  Is  more  difficult 
to  say  whether  their  desires  In  that  dimen- 
sion are  being  met.  What  we  can  say  Is  that 
the  quality  of  military  personnel  today  com- 
pares favorably  with  the  experience  under 
conacrtptlon.  In  1977,  69%  of  those  recruited 
were  high  school  graduates.  In  1970  and  in 
1064,  68%  of  thoee  recruited  were  high  school 
graduates.  In  1964  one  of  seven  recruits  fell 
in  mental  group  IV,  the  lowest  mental 
group  eligible  for  recruitment.  By  1977,  this 
ratio  had  dropped  to  one  in  30. 

AU  of  this  Is  being  accomplished  at  modest 
levels  of  compensation.  The  Department  of 
Defense  estimates  that  pay  and  allowances 
for  a  new  recruit  works  out  to  33  cents  an 
hour  less  than  the  minimum  wage  for  a  48- 
hour  week. 

There  are  thoee  who  argue  that  while 
overall  figures  give  the  impression  that 
thlnga  are  satisfactory,  those  figurea  con- 
ceal some  special  problems;  for  example, 
that  the  quality  of  Army  recruits  Is  too 
low,  or  that  personnel  turnover  is  too  high, 
or  that  the  proportion  of  blacks  In  the  Army 
enlisted  ranks  is  too  high.  If  Congress  be- 
lieves that  these  are  real  problems.  It  is  its 
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reaponsibUlty    to    alter    compenaation 
conditions  ot  service  to  solve  them. 

There  is.  Indeed,  much  room  for  improve- 
ment In  mlUtary  recruiting,  retention  and 
contpensatlon  policies.  There  is,  tat  example, 
a  pronounced  reluctance  to  take  into  ac- 
count what  tbe  problems  are  and  how  they 
can  be  resolved.  The  Army,  for  example,  has 
always  had  more  difficulty  attracting  vol- 
unteers than  the  Air  Force,  Navy  an^  Marine 
Corps.  While  that  fact  has,  at  least  in  part, 
been  recognized  by  providing  ($2,600) 
bonuses  for  Army  combat  enlistments,  the 
Army  is  not  permitted  to  advertise  those 
bonuses  as  an  attraction  to  volunteers.  In- 
voking such  restrictions  while  simultaneous- 
ly contending  that  voluntarism  is  not  work- 
ing raises  serious  questions  about  congres- 
sional Intent. 


U.S.  HISTORY  PROVIDES  SOUND 
REASONS  FOR  RATIFICATION  OP 
THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  all 
too  often  in  recent  times  the  United 
States  has  come  to  be  regarded  chiefly 
as  the  world's  arms  supjdler  rather  than 
as  a  world  leader  in  the  area  of  human 
rights.  In  view  of  our  recent  pledge  to 
supply  Israel  and  Egypt  with  over  $5 
billion  of  arms  aid,  this  can  hardly  be 
seen  as  surprising.  Yet,  Mr.  Prealdent, 
this  was  not  always  so.  Our  own  history 
W£us  once  viewed  by  the  world  as  demon- 
strative proof  that  human  rights  could 
form  the  cornerstone  of  a  system  of 
government. 

Mr.  President,  have  we  forgotten  our 
own  history?  For  we  need  look  no  fur- 
ther. Our  country  has  built  its  foimda- 
tions  on  certain  inalienable  rights: 
"Life,  liberty,  and  the  pursuit  of  happi- 
ness." Our  own  history  demonstrates 
better  than  any  other  example  that  high 
ideals  can  be  realized  through  a  con- 
certed effort  over  a  period  of  time. 

Our  Declaration  of  Independence  and 
Bill  of  Rights  are  monuments  to  the  high 
goals  of  our  Founding  Fathers.  But  effec- 
tive as  these  documents  were,  Justice 
was  not  Immediately  established. 

The  Declaration  stated  that  all  men 
were  created  equal.  Yet  we  know  that 
slaves  were  not  given  their  political 
rights.  Women  were  also  discriminated 
against,  being  denied  the  right  to  vote 
until  early  this  century. 

Mr.  President,  the  United  States  has 
made  magnificent  progress  in  guarantee- 
ing Justice  and  freedom  for  all  Ameri- 
cans. But  this  was  possible  only  through 
long  centuries  of  struggle  and  turmoil. 
It  has  been  a  long,  hard  road,  but  it  has 
been  a  road  which  this  country  has  con- 
tinually decided  to  travel. 

In  the  same  way,  Mr.  Prealdent,  the 
Oenoclde  Convention  represents  an  Ini- 
tial step  along  the  road  toward  the  com- 
plete elimination  of  the  crime  of  geno- 
cide. It  may  not  end  once  and  for  all 
each  and  every  Instance  of  the  crime,  but 
it  is  a  soUd  step  in  that  direction. 

Mr.  Prealdent,  I  call  aa  the  Senate  to 
renew  our  commitment  to  thla  moat 
fundamental  of  human  rights  and  ratify 
the  Genocide  Convention. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
President  of  the  United  States  were  com- 
municated to  the  Senate  by  Mr.  Chlrdon, 
one  of  his  secretaries. 
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EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Presiding 
Officer  Uld  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  ccnn- 
mlttees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:30  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  Its  reading  clerks, 
annoimced  that,  pursuant  to  the  provi- 
sions of  22  United  States  Code,  276a-I. 
as  amended  by  Public  Law  95-45,  the 
Speaker  has  appointed  Mr.  Priyeb,  Mr 
PicKL*.  Mr.  Bownr,  Mr.  Fountain,  Mr. 
Masoli,  Mr.  Long  of  Louisiana.  Mr. 
LcviTAS.  Mr.  McCloky.  Mr.  Brown  of 
Ohio,  and  Mr.  Butlzr  as  additional  mem- 
bers of  the  delegation  to  attend  the  con- 
ference of  the  Interparliamentary  Union. 
to  be  held  in  Prague.  Czechoslovaida.  on 
April  16-24.  on  the  part  of  the  House. 

The  message  also  announced  that, 
pursuant  to  the  provisloiu  of  section  1. 
Public  Law  68fl,  84th  Congress,  as  amend- 
ed, the  Speaker  has  appointed  Mr.  Phil- 
UP  BvETOM,  Chairman.  Mr.  Hamilton. 
Vice  Chairman,  Mr.  Baooxs.  Mr.  Annun- 
zio.  Mr.  Flosg.  Mr.  Iuland.  Mr.  Aodabbo. 
Mr.  Rdsso.  Mr.  Bob  Wilson,  Mr.  Broom- 
roLD.  Mr.  PiNDLEY.  and  Mr.  Whirhubst 
aa  members  of  the  U.S.  Group  of  the 
North  Atlantic  Assemblr  Meeting,  to  be 
held  in  Oslo.  Norway.  May  2&-28.  1979. 
on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  House  Joint  Resolution 
2S3.  a  joint  resolution  reafOrming  the 
U.S.  commitment  to  the  North  Atlantic 
Alliance. 

nrmoLLBD  joorr  besolution  sicnsd 

At  1 :  17  pjn..  a  message  from  the  House 

of    Representatives    delivered    by    Mr. 

Gregory,  announced  that  the  Speaker 

has  signed  the  following  enrolled  joint 

H.J.  Res.  383.  A  Joint  resolution  re»fflrmlng 
the  United  States  commitment  to  the  North 
Atlantic  AlUance. 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  President  pro 
tempore  (Mr.  Macniibon). 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  99.  A  concurrent  resolution 
providing  for  an  adjournment  of  the  House 
and  a  recess  of  the  Senate  from  April  10. 
1979.  to  April  23.  1979. 


REPORTS  OP  COMMITTEES  SUB- 
MITTED DURING  THE  RECESS 

Ufider  authority  of  the  order  of  the 
Senate  of  April  5. 1979,  the  following  re- 
ports of  committees  were  submitted  on 
April  6. 1079: 

By  ttT.  WILLIAMS,  from  the  Committee 
on  Labor  and  Human  Resources : 

Special    report    on    the    acUvttlea    of    the 


Committee  on  Labor  and  Human  Resources 
iRept.  No.  9&-60). 

By  Mr  McOOVERN,  from  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry, 
without  amendment: 

S.  392.  A  bill  to  reduce  the  fl&cal  year  1980 
authorization  for  appropriations  for  the 
special  supplemental  food  program  iRept 
No.  96-61). 

By  Mr.  TOWER,  from  the  Committee  on 
Armed  Services,  with  an  amendment: 

S.  429.  A  bill  to  authorize  appropriations 
for  fiscal  year  1979.  in  addition  to  amounts 
previously  authorized  for  procurement  of 
aircraft,  missiles,  naval  vessels,  and  other 
weapons,  and  for  research,  development,  test, 
and  evaluation  for  the  Armed  Forces,  and 
for  other  purposes  (together  with  additional 
vlews)   (Rept.  No.  96-62). 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  125.  A  resolution  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
8   413. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs 

Special  report  entitled  "First  Monetary 
Policy  Report  for  1979"  (Rept   No.  96-63). 

By  Mr  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs: 

Special  report  entitled  "Legislative  and 
Oversight  Activities  During  the  95th  Con- 
gress by  the  Senate  Committee  on  Veterans' 
Affairs"   (Rept    No    96-64) 

By  Mr  TALMADOE.  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry: 

Special  report  entitled  "Legislative  Review 
.\ctlvUle8  During  the  95th  Congress"  (Rept. 
No  96-65) 

Mr.  TALMADGE.  Mr.  President,  pur- 
suant to  section  136(b)  of  the  Legisla- 
tive Reorganization  Act  of  1946,  from 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry,  I  send  to  the  desk  its  legis- 
lative review  report  for  the  95th  Con- 
gress. 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment and  an  amendment  to  the  title: 

S.  Res    114    A  resolution  authorizing  the 
printing  of  additional  copies  of  the  Geologi- 
cal  Atlas  of   the   United   States    (Rept.   No 
96-66). 


EXECUTIVE  REPORTS  OF 
COMMTITEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

Michael  Blumenfeld,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of 
the  Army. 

(The  above  nomination  from  the  Com- 
mittee on  Armed  Services  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate,) 

Mr.  STENNIS.  Mr.  President,  as  in 
executive  session,  from  the  Committee  on 
Armed  Services.  I  report  favorably  the 
nominations  in  the  Air  Force  of  3,087  of- 
ficers for  promotion  to  the  grade  of  cap- 
tain (list  begins  with  Gregory  J.  Aaron) 
and  In  the  Navy  and  Naval  Reserve,  322 


appointments/reappointments  to  the 
grade  of  captain  and  ijelow  (list  begins 
with  Susan  R.  Allen).  Since  these 
names  have  already  appeared  in  the  Con- 
gression-l  Record  and  to  save  the  ex- 
pense of  printing  again.  I  ask  unanimous 
consent  that  they  be  ordered  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  on  March  26,  1979.  at  the  end  of 
the  Senate  proceedings.  > 

By  Mr.  WILLL\MS.  from  the  Committee 
on  Labor  and  Human  Resources: 

Marjorle  Fine  Knowles,  of  Alabama,  to  be 
Inspector  General,  Department  of  Labor.  (Re- 
ferred to  the  Committee  on  Governmental 
Affairs,  pursuant  to  order  of  March  1.  1979.) 

(The  above  nomination  from  the  Com- 
mittee on  Labor  and  Human  Resources 
was  reported  with  the  recommendation 
that  it  be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  Indicated : 

By  Mr.  MAONUSON   (for  himself.  Mr. 

Jackson.     Mr.     Stevens,     and     Mr. 

Gravel)  : 

S.  917    A  bill  to  authorize  appropriations 

to  carry  out  the  Fishery  Conservation  and 

Management  Act  of  1976  during  fiscal  years 

1980.  1981.  and  1982.  and  for  other  purposes: 

to  the  Committee  on  Commerce.  Science,  and 

Transportation. 

By    Mr.    NELSON     (for    himself,    Mr. 
NuNN,  Mr.  Culver,  Mr.  Hihidleston, 
Mr.  Sasses,  and  Mr.  Weicker)  : 
S   918   A  bill  to  authorize  the  Small  Busi- 
ness Administration  to  make  grants  to  sup- 
port the  development  and  operation  of  small 
business   development    centers   In   order   to 
provide  small  business  with  management  de- 
velopment,   technical    Information,    product 
planning  and  development,  and  domestic  and 
Ir  ternatlonal  market  development,  and  for 
other  purposes:  to  the  Select  Committee  on 
Small  Business. 

By  Mr.  MAGNUSON: 
S.   919.   A  bill   for   the   relief  of  Jennifer 
Ferrer:  to  the  Committee  on  the  Judiciary. 
By  Mr.  INOUYE: 
S.  920.  A  bin  to  authorize  the  Secretary  of 
the  Navy  to  convey  certain  real  property  In 
the  State  of  Hawaii  to  the  present  lessees  of 
such   real   property:    to   the   Committee   on 
Armed  Services. 

By  Mr.  McOOVERN: 
S.  921.  A  bill  to  amend  chapter  55  of  title 
10  of  the  United  States  Code  to  qualify  cer- 
tain former  spouses  of  members  of  the  uni- 
formed services  for  medical  and  dental  bene- 
fits, and  for  other  purposes:  to  the  Commit- 
tee on  Armed  Services. 

By  Mr.  JOHNSTON  (for  himself,  Mr. 
Long.  Mr  Bentsen,  and  Mr.  Tower)  : 
S  923.  A  bin  to  recognize  the  joint  devel- 
opment by  the  State  of  Texas  and  the  State 
of  Louisiana  of  a  recurring  and  environmen- 
tally sound  source  of  energy  represented  by 
the  Toledo  Bend  Dam  and  Reservoir  and  ex- 
empt Sabine  River  Authority.  State  of  Loui- 
siana, and  Sabine  River  Authority.  State  of 
Texas,  from  charges  for  use,  occupancy,  and 
enjoyment   of   certain   lands  of  the  United 
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states  within  the  Sabine  National  Forest. 
Texas;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  LEAHY  (for  himself,  Mr  Mc- 
OovcBN,  and  Mr.  Durkin)  : 
S.  923.  A  bill  to  amend  the  Atomic  Energy 
Act  of  1954,  as  amended,  to  establish  within 
the  Nuclear  Regulatory  Commission  an  Office 
of  Nuclear  Energy  Public  Counsel  In  order  to 
Improve  the  regulation  of  civilian  nuclear 
energy:  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  McCLURE: 
S.  924.  A  bin  to  provide  for  protection  oi 
the  John  Sack  Cabin,  Targhee  National  Forest 
m  the  State  of  Idaho;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  INOUYE  (for  himself,  Mr.  Mat- 
suNAGA,  and  Mr.  Randolph)  : 
S.  925.  A  bill  to  provide  for  the  establish- 
ment of  an  Office  for  Minority  Concerns;  to 
the   Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  McOOVERN  (for  himself  and 
Mr.  Leahy)  : 
S.  936.  A  bill  to  provide  for  a  temporary 
suspension  of  the  granting  of  future  op- 
erating licenses  for  nuclear  fission  power- 
plants  pending  a  review  of  existing  said  po- 
tential safety  defects  associated  with  such 
plants;  to  the  Committee  on  Environment 
and  Public  Works. 

By   Mr.   JACKSON    (for   himself,   Mr. 
Morgan,   and   Mr.  Golbwateh)    (by 
request) : 
S  927.  A  bill  to  authorize  the  Smithsonian 
Institution  to  plan  for  the  development  of 
the  area  south  of  the  original  Smithsonian 
Institution  building  adjacent  to  Independ- 
ence Avenue  at   10th  Street,  Southwest,  In 
the  city  of  Washington;   to  the  Committee 
on  Rules  and  Administration. 
By  Mr.  STONE: 
S.  928.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  eliminate  certain  restrictions 
on  excess  shelter  expense  deductions  with 
respect    to   households    that   are   comprised 
exclusively  of  members  who  are  60  years  of 
age  or  over  or  who  are  recipients  of  benefits 
under  title  XVI  of  the  Social  Security  Act 
and  to  allow  a  deduction  for  certain  medi- 
cal expenses  In  the  computation  of  the  In- 
come for  these  families;   to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  JEPSEN: 
S.  929.   A   bill   to  amend   title  38  of  the 
United  States  Code  to  promote  the  care  and 
treatment    of    veterans    in    State    veterans' 
homes;     to    the    Committee    on    Veterans' 
Affairs. 

By  Mr.  PERCY   (for  himself  and  Mr. 

DtTRZNBEEGBR)  : 

S.  930.  A  bill  to  amend  the  National  En- 
ergy Conservation  Policy  Act  to  prohibit  free 
Federal  employee  parking:  to  the  Commit- 
tee on  Governmental  Affairs. 

By    Mr.    PERCY     (for    himself.    Mr. 
DOMENici.  Mr.  Hedtz.  Mr.  Kemnedt. 
and  Mr.  Tsongas)  : 
S.  931.  A  bill  to  provide  specific  encourage- 
ment to  localities  for  the  development  of 
energy      management      programs      directed 
toward  the  Implementation  of  energy  con- 
servation strategies  and  renewable  resource- 
based   technologies;    to   the   Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  PROXMIRE: 
S.  933,  A  bill  to  extend  the  Defense  Produc- 
tion Act  of  1950,  as  amended:  to  the  Com- 
mittee   on    Banking,    Housing,   and   Urban 
Affairs. 

By  Mr.  WILLIAMS   (for  himself.  Mr. 
PROXMIRE.   and  Mr.  Oarn)    (by  re- 
quest) : 
S.  933.  A  bUl  to  extend  the  authorization 
of  appropriations  for  the  National  Neighbor- 
hood Reinvestment  Corporation;  to  the  Com- 
mittee   on    Banking,    Housing,    and   Urban 
Affairs. 


By   Mr.   STEVENS    (for   himself,   Mr. 
HoLLiNCB,  Mr.   MACNTTaoN,  and  Mr. 
Weicker)  : 
8. J.  Res.  61.  A  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating the  week  beginning  May  20  through 
May  36.   1979,  as  "National  Oceans  Week." 
By  Mr.  PELL: 
S.J.  Res.  62.  A  Joint  resolution  to  declare 
BJay  18.  1979.  to  be  "National  Museum  Day"; 
to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT  RESOLUTIONS 

By  Mr.  MAGNUSON    (for  him- 
self, Mr.  Jackson,  Mr.  Stevens. 
and  Mr.  Gravel)  : 
S.  917.  A  bill  to  authorize  appropria- 
tions  to   carry   out   the   Fishery   Con- 
servation and  Management  Act  of  1976 
during  fiscal  years  1980,  1981,  and  1982. 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

FISHERY    CONSERVATION    AND    MANAGEMENT 

AtTTKORIZATIONS 

•  Mr.  MAGNUSON.  Mr.  President,  to- 
day I  am  Introducing  on  behalf  of  my- 
self and  Senators  Jackson  and  Stevens, 
a  bill  to  extend  the  authorization  for 
appropriations  for  the  Fishery  Conserva- 
tion and  Management  Act.  For  the  fiscal 
year  ending  September  30,  1980.  the  bill 
provides  for  an  authorization  of  $30 
million.  For  the  fiscal  years  ending  Sep- 
tember 30.  1981  and  1982,  the  bill  pro- 
vides for  authorizations  of  $40  million 
and  $47  million.  These  figures  are  based 
upon  the  best  available  estimates  of  the 
needs  for  future  FCMA  funding.  The 
programs  which  are  funded  as  a  result 
of  the  PCMA's  extension  of  fishery  man- 
agement jurisdiction  include  resource 
assessment,  environmental  Impact  anal- 
ysis, support  of  the  eight  regional  man- 
agement councils,  enforcement  and  sur- 
veillance, econoniic  and  statistical  in- 
formation gathering,  NOAA  fleet  opera- 
tions, and  other  programs. 

Mr.  President,  the  Fishery  Conserva- 
tion and  Management  Act  Is  the  most 
important,  challenging,  and  constructive 
fisheries  legislation  in  the  history  of  this 
country.  I  am  pleased  to  Inform  my  col- 
leagues that  it  Is  also  performing  as  well, 
if  not  better,  than  we  had  hoped.  New 
investment  in  our  fishing  Industry  is 
taking  place  at  a  very  rapid  rate.  For- 
eign fishing  off  our  shores  is  steadily 
decreasing,  and  our  domestic  fishermen 
are  increasing  their  catch.  For  example, 
since  1977  when  the  act  was  first  imple- 
mented, there  has  been  a  27-percent 
decrease  in  the  foreign  catch. 

The  fishery  resources  within  200  miles 
of  the  U.S.  coastline  constitute  approxi- 
mately 20  percent  of  the  world's  harvest- 
able  resources.  This  country  thus  has  an 
obligation  to  properly  manage  these  re- 
sources, and  we  are  still  working  hard  to 
get  some  of  the  stocks,  that  were  so 
badly  overfished  prior  to  the  enactment 
of  the  FCMA.  back  to  optimum  levels. 
Over  the  next  decade,  the  implementa- 
tion and  application  of  the  act's  statu- 
tory mechanisms  should  bring  our  fish- 
eries efforts  in  line  with  sound  conserva- 


tion and  management  requirements,  and 
at  the  same  time  help  our  own  UJ3.  fish- 
ing industry  take  full  advantage  of  our 
fishery  resources.  In  this  regard,  we  can 
expect  to  see  our  fUhlng  Industry  help 
reduce  our  foreign  trade  deficit,  provide 
substantial  domestic  economic  benefits, 
and  provide  an  important  source  of  Im- 
proved nutrition  for  the  American  con- 
sumers. 

The  continued  adequate  funding  for 
this  legislation  is  essential  to  accom- 
plishing these  objectives,  and  I  encour- 
age my  colleagues  to  support  this  exten- 
sion of  the  authorization  for  appropria- 
tions. 

Mr.  President,  section  2  of  this  act  is 
also  a  very  important  provision.  This  sec- 
tion would  amend  section  4311  <A  the 
Revised  Statutes,  which  is  part  of  the 
Shipping  Code,  to  plug  a  loophcde  that 
has  recently  surfaced  and  was  not  fore- 
seen at  the  time  of  the  enactment  of  the 
FCMA.  The  looi^ole  revolves  around  the 
fact  that  a  vessel  that  wants  to  engage 
in  the  American  fisheries  must  be  a  UJS. 
flag,  U.S.-bullt  vessel.  This  has  been  the 
case  since  1793,  and  since  the  passage  of 
the  FCMA,  it  has  resulted  in  very  large 
capital  commitments  to  buUd  fishing 
vessels  in  U.S.  shipyards.  In  fact.  In  the 
Pacific  Northwest  alone  I  have  been  In- 
formed that  this  Investment  is  between 
$400  and  $600  million.  The  problem  that 
has  arisen  is  that  under  the  shipping 
laws  "engaging  in  the  fisheries"  is  being 
interpreted  to  mean  the  same  thing  that 
it  did  in  1978.  that  Is,  fishing  within  3 
miles  of  our  shores  or  landing  one's 
catch.  It  does  not  take  into  account  the 
enactment  of  the  FCMA  and  the  exten- 
sion of  the  U.S.  fishery  jurisdiction.  The 
result  is  that  a  foreign  fishing  vessel  can 
come  into  the  United  States,  switch  over 
to  the  U.S.  fiag,  and  then  fish  freely  with 
all  the  privlllges  of  a  U.S.  vessel  outside  3 
miles —  even  though  it  was  never  built 
here. 

Mr.  President,  the  recent  unexpected 
discovery  of  this  loophole  jeopardizes 
the  substantial  Investments  that  are 
presently  being  made  at  a  rapid  rate  in 
our  shipyards.  It  Is  also  grossly  unfair  to 
those  fishermen  who  in  good  faith  have 
built  their  vessels  in  our  yards  and  who 
have  made  substantial  monetary  com- 
mitments to  expand  the  U.S.  fisheries 
on  the  assumption  that  the  law  means 
what  it  appeared  to  say.  This  loophole 
puts  these  fishermen  at  an  unfair  com- 
petitive disadvantage. 

The  amendment  is  a  very  simple  one. 
It  merely  defines  "engaging  In  the  fish- 
eries" as  taking  fish  anywhere  within  our 
200-mlle  zone.  This  was  certainly  Con- 
gress Intent  when  it  passed  the  FCMA. 
and  this  amendment  merely  clarifies  the 
ambiguity  of  an  outdated  shipping  law 
interpretation  of  what  the  "fisheries" 
means.* 

•  Mr.  GRAVEL.  Mr.  President,  the  in- 
tention of  the  Fishery  Conservation  and 
Management  Act,  the  Jones  Act,  and  the 
Coast  Guard  documentation  laws  are  all 
quite  clear.  They  were  designed  to  en- 
courage the  American  fishing  industry, 
with  American-built  vessels  to  catch, 
process,    and   market   the    fUhery   re- 
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aourcM  In  the  waters  of  the  200-mile 
fishery  conaerrktlon  zone. 

These  three  eeparate  laws,  however. 
were  enacted  at  different  times,  and 
each  addressed  Itself  to  separate  but  re- 
lated flaheries  Issues.  As  a  result  the 
three  acts  are  not  completely  coordi- 
nated. 

A  strict  application  of  the  three  laws 
as  they  presently  read  would  allow 
American  fishermen  on  forelgn-bullt 
vessels  to  fish  in  the  fishery  conserva- 
tion lone  as  long  as  they  delivered  their 
catches  to  American-built  vessels  out- 
side the  3-mlle  territcnial  sea.  By  not  de- 
livering their  catches  on  shore  or  with- 
in the  3-mile  territorial  sea,  the  long- 
standing tradition  that  American 
fishermen  fish  from  domestlc-bullt 
boats  could  be  circumvented. 

I  do  not  believe  that  such  a  departure 
from  the  long  established  practice  of 
American  fishermen  operating  American 
vessels  should  be  allowed. 

I.  therefore,  am  pleased  to  be  able  to 
join  my  colleagues  in  introducing  today 
an  amendment  to  section  4311  of  the 
Revised  SUtutes  (46  U.S.C.  251)  which 
will  have  the  effect  of  insuring  that  the 
letter  of  U.8.  fisheries  law  corresponds 
to  Its  widely  accepted  Intent.  With 
passage  of  this  amendment,  the  long 
observed  tradition  that  domestically 
constructed  fishing  vessels  should  be 
used  In  the  XJJB.  fishing  Industry  will  be 
maintained  Intact. 

The  State  of  Alaska  has  a  particularly 
keen  interest  in  an  amendment  of  this 
nature.  Both  the  fishing  and  fishing  ves- 
sel c(mstructl(Mi  Industries  have  entered 
a  phase  of  growth  unseen  for  at  least  a 
generation. 

The  fisheries  development  potential  in 
the  Alaskan  bottom-fishery  Is  a  subject 
of  great  Interest,  and  many  of  the  new 
fishing  vessels  presently  under  construc- 
tion throughout  the  United  States  are 
destined  for  the  waters  of  Alaska. 

To  tUlow  circumvention  of  the  do- 
mestic-built ships  for  the  domestic  fish- 
eries law  would  create  widespread  un- 
certainty and  unnecessary  confusion  In 
the  resurgent  fishing  Industry. 

Passage  of  this  amendment  will  in- 
sure that  the  intention  of  several  legis- 
lative acts,  which  date  back  more  than 
a  century,  will  be  maintained  inviolate* 


By  Mr.  NKL80N  (for  himself,  Mr. 
NuiTR,  Mr.   CuLvn,   Mr.  Hud- 
ousToii,  Mr.  Sassss,  and  Mr. 
WncxgK) : 
S.  918.  A  bill  to  authorize  the  SmaU 
Business  Administration  to  make  grants 
to  support  the  development  and  opera- 
tion of  small  business  development  cen- 
ters In  order  to  provide  small  business 
with  management  development,  techni- 
cal information,  product  planning  and 
develoimient,  and  domestic  and  Inter- 
national market  development,  and  for 
other  purposes:  to  the  Select  Committee 
on  Small  Business. 
•XAU.  suamiM  osrsLOPMSifT  cxntsb  act 
or  i»T* 

•  Mr.  NEUBON.  Mr.  President,  I  am  to- 
day Introducing  the  Small  Business  De- 
velopment Center  Act  of  1979.  This  bill, 
when  passed,  will  help  provide  manage- 


ment and  technical  assistance  for  small 
businesses  through  State-administered 
piograms. 

I  first  introduced  a  similar  small  busi- 
ness development  center  bill.  8.  972,  on 
March  10,  1977.  After  several  days  of 
thorough  and  comprehensive  hearings, 
S.  972  was  favorably  reported  by  the 
Small  Business  (?onunlttee  and  then 
passed  imanlmously  by  the  Senate  on 
AugiistS.  1977. 

The  measure  was  later  Incorporated  as 
tlUe  n  of  HH.  11445  which  passed  the 
Congress  last  fall.  Regrettably,  that  bill 
did  not  become  law  for  reasons  having 
nothing  to  do  with  tlUe  U. 

It  would  be  useful  to  provide  some 
background  Information  as  to  why  the 
Small  Business  Development  Center  pro- 
gram Is  so  critically  Important  to  the 
small  business  sector. 

Small  business  plays  a  major  role  In 
the  Nation's  economy.  It  employs  55 
percent  of  the  private  sector  workforce, 
constitutes  97  percent  of  the  business 
population,  contributes  43  percent  of  the 
gross  national  product  and  produces 
over  50  percent  of  the  Nation's  product 
innovations.  Despite  these  impressive 
statistics.  Small  Business  Committee 
hearings  have  produced  data  which  indi- 
cate that  the  small  business  sector  is 
encountering  major  economic  difficul- 
ties. For  example.  400,000  small  con- 
cerns cease  doing  business  each  year; 
small  businesses'  total  share  of  commer- 
cial and  industrial  assets  has  dropped 
from  50  percent  in  1960  to  30  percent  In 
1972 ;  the  share  of  business  profits  of  In- 
dependent concerns  has  fallen  from  41 
percent  In  1960  to  25  percent  in  1972; 
and,  only  44  percent  of  those  small  com- 
panies started,  survive  their  first  2  years 
of  o[)eratlon.  Additionally,  smaller  firms 
have  experienced  difficulty  In  Increasing 
their  sales  In  foreign  markets,  which  in 
turn  exacerbates  America's  trade  deficit 
problem. 

Testimony,  letters,  and  conversations 
with  small  business  owners  and  man- 
agers blame  these  statistical  declines  on ; 
Increasing  Federal,  State,  and  local  reg- 
ulatory burdens:  continuing  economic 
uncertainty  coupled  with  inflationary 
pressures  and  high  cost  of  money;  lack 
of  easily  accessible  and  sophisticated 
management  counseling;  energy  short- 
ages, tax  disadvantages  and  Inequities; 
increasing  industrial  concentration,  for- 
eign competition,  and  rapidly  advancing 
technology. 

Normally,  all  businesses,  large  and 
small,  face  these  probicms.  But  small 
firms  lack  the  resources  of  large  corpo- 
rations' sophisticated  In-house  special- 
ists in  legal,  accounting,  finance,  mar- 
keting, and  other  such  areas.  These 
same  small  firms  are  sometimes  eco- 
nomically unable  to  retain  expensive 
outside  consultants  on  a  sustained  basis. 
The  Small  Business  AdminlstreUon  Is 
not  a  viable  source  of  management  or 
technical  assistance,  because  the  over- 
whelming majority  of  its  resources  are 
employed  to  assist  those  companies  who 
are  client-borrowers.  Independent  small 
business  entrepreneurs  are  forced,  there- 
fore, to  confront  the  overwhelming  com- 
plexities of  the  marketplace  literally 
alone. 


The  small  business  devel(q>ment  cen- 
ters that  would  be  established  by  this 
legislation  are  designed  to  fill  this  man- 
agement and  technical  assistance  gap  by 
furnishing  Independent,  local  small  busi- 
ness firms  with  free,  locally  available, 
expert  resources  to  help  them  with  a 
multiplicity  of  diverse  business  problems. 
These  services  would  be  provided  through 
an  extension-style  delivery  system  uti- 
lizing the  resources  of  public  and  private 
colleges,  universities,  community  col- 
leges, private  consulting  groups  and 
firms  and  private  research  laboratories 
and  organizations  located  throughout 
each  State. 

The  development  center  concept  did 
not  originate  in  Washingt<»i.  Instead, 
farslghted  venture  capital  managers, 
small  business  individuals  and  associa- 
tions, and  management  consultants 
recognized  that  bfisic,  fundamental  smfill 
business  management  and  technical 
needs  were  not  being  met  by  either  the 
public  or  private  sectors.  Collaborating 
with  leaders  in  the  academic  community, 
educational  institutions  were  persuaded 
to  mobilize  their  resources  to  provide 
assistance.  Colleges  and  universities 
established  and  operated  the  first  cen- 
ters with  minimal  budgets  funded  by 
Federal.  State,  and  local  governments, 
regional  commissions.  large  corporations, 
and  private  foundations.  The  focus  of 
each  center  varied  from  State  to  State, 
but  gradually  evolved  to  provide  a  broad 
range  of  services  by  coupling  the  re- 
sources of  the  participating  schools  with 
existing  publicly  and  privately  sponsored 
programs. 

As  the  centers  became  more  Involved 
with  the  entrepreneur's  needs,  they  ex- 
panded their  services  and  thereby  en- 
countered funding  limitations.  Financial 
assistance  from  SBA  was  sought  as  a 
result.  Recognizing  the  value  of  these 
centers,  but  severely  limited  by  agency 
budget  constraints.  SBA  was  able  to  pro- 
vide only  $350,000  for  fiscal  year  1977. 
$900,000  in  fiscal  year  1978,  and  $1.83 
million  in  fiscal  year  1979.  These  funds 
have  been  used  to  provide  seed  money 
for  10  centers  on  a  pilot  project  basis. 
Since  these  funds  cover  only  a  very  small 
portion  of  each  center's  actual  and  pro- 
jected operating  costs,  there  is  serious 
question  whether  the  centers  can  be- 
come genuinely  viable.  Furthermore, 
only  a  small  fraction  of  small  businesses 
needing  assistance  can  obtain  It  given 
the  centers'  financial  constraints. 

The  outgoing  SBA  Administrator  In 
his  last  appearance  before  the  Small 
Business  Committee  in  February  1977, 
and  the  present  SBA  Administrator,  in 
his  confirmation  hearing.  March  31, 
1977.  both  testified  that  the  develop- 
ment center  program  had  the  greatest 
potential  for  delivering  management  and 
technical  assistance  to  the  largest  num- 
ber of  small  businesses  in  the  most  effi- 
cient and  simplest  manner  possible.  They 
both  urged  the  Small  Business  Commit- 
tee to  act  on  this  much  needed  legisla- 
tion in  order  to  provide  a  legitimate  test 
of  the  program  concept. 

The  Small  Business  Development  Cen> 
ter  Act  of  1979  Is  modeled  after  the  Agri- 
cultural Extension  Service.  The  program 
mandated  by  the  act  Is  designed  to  pro- 
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vide  an  array  of  management  and  tech- 
nical consulting  services  through  locally 
based  centers  situated  throughout  the 
State.  Although  affiliated  with  universi- 
ties and  colleges,  it  is  Intended  that  only 
personnel  with  business  backgrounds  will 
staff  and  manage  the  centers.  As  a  mat- 
ter of  fact,  the  bill  directs  that  a  cen- 
ter must  have  a  director,  business  an- 
alysts, technology  transfer  agents,  and 
information  specialists  all  employed  on 
a  full-time  basis. 

The  SBDC  legislation  directs  that  the 
program  be  a  "hands  on"  type  of  service 
In  that  small  businesses  should  be  able 
to  obtain  specific  advice  on  a  1-to-l  basis 
in  such  areas  as:  Operatl(»is,  manufac- 
turing, engineering,  technology  ex- 
change and  development,  personnel  ad- 
ministration, marketing,  sales,  mer- 
chandising, financial  management,  ac- 
counting, and  business  strategy  develop- 
ment. 

Both  manufacturing,  service,  and  re- 
tail firms  will  benefit  from  the  full  serv- 
ice centers.  I  also  wish  to  point  out  that 
private  management  consultants  and 
other  professional  people  will  also  find 
the  program  to  be  beneficial.  The  centers 
will  not  only  contract  with  such  people 
to  provide  counseling  and  assistance  In 
selected  instances,  but  will  refer  small 
businesses  to  professional  consultsoits  if 
the  case  Is  either  beyond  the  scope  of 
the  center's  expertise  or  there  Is  need  for 
additional  followup  assistance. 

It  is  Intended  that  approximately  15 
States  will  be  selected  to  participate  in 
a  pilot  program  for  a  period  of  3  to  4 
years  to  test  the  validity  of  the  SBDC 
concept.  Hopefully  funds  will  be  author- 
ized on  a  basis  similar  to  the  HJl.  11445 
formula  which  was:  $8  million  In  fiscal 
year  1980:  $18  miUion  in  fiscal  year 
1981:  $20  million  in  fiscal  year  1982;  and 
$22  million  in  fiscal  year  1983. 

Only  after  the  program  has  under- 
gone a  comprehensive  evaluation  by  both 
the  SBA  and  OAO  would  the  Congress, 
after  consulting  with  the  small  business 
community,  make  a  decision  as  to 
whether  the  program  should  be  termi- 
nated or  expanded  to  other  States. 

In  summary,  I  am  introducing  this 
bill  in  order  to: 

First,  expand  the  pilot  program  into 
a  meaningful  test  that  would  allow  ap- 
proximately 15  States  to  participate; 
second,  provide  sufficient  funds  for  es- 
tablishing and  operating  the  statewide 
centers;  third,  provide  specific  program 
objectives  and  guidelines;  and  fourth, 
provide  a  mechanism  to  evaluate  the 
program's  effect  on  the  snull  business 
sector. 

This  legislation  would  bring  Imme- 
diate relief  to  many  small  concerns.  Ex- 
periences of  existing  centers  Indicate 
that  the  program  would  have  the  fol- 
lowing impact:  70,000  to  100.000  small 
businesses  would  receive  counseling  an- 
nually; 100,000  to  150,000  Jobs  would  be 
created  or  saved  annually;  over  3.000 
small  businesses  would  show  significant 
improvement  In  sales  and  profits;  and  at 
least  200,000  persons  annually  would  at- 
tend seminars  and  workshops  sponsored 
by  the  centers. 


The  cost  effectiveness  of  these  antici- 
pated results  is  impressive.  It  is  expected 
that  the  state  centers  would  have  a  highly 
beneficial  effect  on  American  small  busi- 
nesses, paralleling  the  highly  successful 
agricultural  extension  programs  which, 
since  the  1860's,  have  helped  to  make  this 
country's  farmers  the  most  efficient  and 
productive  in  the  world. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  the  bill  printed  in  the 
Rbcord. 

lliere  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record, 
as  follows: 

S.  918 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentattvea   of   the    United    States   of 
America  in  Congress  assembled, 
SHORT  Tnxa 
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to    this 


"SscnoM  1.  This  Act  may  be  cited  as  the 
'Small  Business  Deyelc^ment  Center  Act  of 
1979". 

"Sxc.  a.  The  SmaU  Business  Act  Is  amended 
by  redesignating  section  21   as  section  30 
and  by  Inserting  the  following  new  section: 
"Skc.  ai.    (a)(1)    The  Administration   is 
authorized  to  make  grants  to,  or  to  enter 
into   contracts   or   cooperative   agreements 
(tereln  referred  to  as  grants)  with,  any  State 
government  or  any  agency  thereof,  any  re- 
gional entity,  any  State-chartered  develop- 
ment  credit   or   finance   corporation,    any 
public  or  private  institution  of  higher  edu- 
cation.  Including   but   not  limited   to   any 
land-grant  college  or  university,   any  col- 
lege or  school  of  business,  engineering,  com- 
merce, or  agriculture,  community  college  or 
junior  college,  or  to  any  entity  formed  b 
two  or  more  of  the  above  entitles   (herein 
referred  to  as  'applicants')   to  assist  in  es- 
tablishing Small  Business  Development  Cen- 
ten  and  to  any  such  body  for:  small  busi- 
ness oriented   employment  or  natviral   re- 
sources development  programs:  for  studies, 
research,    and    counseling    concerning    tne 
rwanaging  financing,  and  operation  of  small 
business  enterprises;   for  technological  as- 
sistance, technical  and  statistical  informa- 
tion for  small  business  enterprise;  for  the  de- 
livery or  distribution  of  such  services  and 
Information;    and  for   providing   access   to 
business  analysts  who  can  refer  small  busi- 
ness concerns  to  available  experts. 

"(2)  The  Administration  shall  require,  as 
a  condition  to  any  grant  (or  amendment  or 
modification  thereof)  made  to  an  applicant 
under  this  section,  that  an  additional 
amount  (excluding  any  fees  collected  from 
recipients  of  such  assistance)  equal  to  the 
amount  of  such  grant  be  provided  from 
sources  other  than  the  Federal  Oovernment: 
Provided.  That  the  additional  amount  shall 
not  Include  any  amount  of  mdlrect  costs 
or  In  Und  contrlbuUons  paid  for  under  any 
Federal  program,  nor  shall  such  Indirect  costs 
or  m  kind  contributions  exceed  60  per  cen- 
tum of  the  non-Federal  additional  amount: 
Provided  further.  That  a  recipient  of  funds 
under  this  section  shall  receive  a  grant  of 
no  leas  than  $250,000  or  Its  pro  rata  share 
of  a  $00,000,000  program  In  fiscal  year  1880. 
a  $70,000,000  program  In  fiscal  year  1981, 
and  a  $76,000,000  program  in  fiscal  year 
1983,  based  upon  the  population  to  be  served 
by  the  Small  Busmess  Development  Center 
as  compared  to  a  total  population  In  the 
United  States,  whichever  amount  Is  greater, 
"(b)  (1)  During  fiscal  years  1980,  1981,  1982, 
and  198S  financial  assistance  shall  not  be 
made  available  to  any  appUcant  if  approv- 
ing such  aaslstance  would  be  inconsistent 
with  a  plan  for  the  area  mvolved  whlc^ 
has  been  adopted  by  an  agency  recogmzed 
by  the  State  government  as  authorised  to 
do  so  and  approved  by  the  Administration 
m  accordance  with  the  standards  and  re- 


quirements   established    pursuant 
section. 

"(2)  An  applicant  may  apply  to  partici- 
pate m  the  program  by  submitting  to  the 
Administration  for  approval  a  plan  naming 
those  authorized  m  subsection  (a)  to  par- 
ticipate m  the  program,  the  geogn^hlc^e* 
to  be  served,  the  services  that  It  would 
provide,  the  method  for  dellvertog  services, 
a  budget,  and  any  other  Information  and 
assurances  the  Administration  may  require 
to  Insure  that  the  applicant  will  carry  out 
the  activities  eligible  for  assistance.  The  Ad- 
nUnlstratlon  Is  authorized  to  approve,  con- 
ditionally approve  or  reject  a  plan  or  com- 
bination of  plans  submitted.  In  all  cases, 
the  Admmistratlon  shall  review  plana  for 
conformity  with  the  plan  submitted  pursuant 
to  paragraph  ( 1 )  of  this  subeectlon,  and  with 
a  view  toward  provldmg  small  business  with 
the  most  comprelienslve  and  coordinated 
assistance  to  the  region.  State  or  part  thereof 
to  be  served. 

"(3)  At  the  discretion  of  the  Adminis- 
tration, the  Admmistratlon  Is  authorized  to 
permit  a  Small  Busmess  Development  Cen- 
ter to  provide  advice.  Information  and  assist- 
ance, as  described  m  subsection  (c) ,  to  small 
busmesses  located  outside  the  State,  but  only 
to  the  extent  such  busmesses  are  located 
within  close  geographical  proximity  to  the 
Small  Busmess  Development  Center,  as  deter- 
nUned  by  the  Admmistratlon. 

"(c)  (1)  Applicants  recelvtog  granta  under 
thU  section  shall  assist  small  bxismesses  ta 
solvmg  problems  concemmg  operations,  man- 
ufacturtng,  engineering,  technology  exchange 
and  development,  personnel  administration, 
marketing,  sales,  merchandising,  tmanoe,  ac- 
counting, business  strategy  development,  and 
other  disciplines  reqxUred  for  small  business 
growth  and  expansion,  mnovatlon.  Increased 
productivity,  and  management  Improvement 
and  for  decreastog  mdustry  economic  con- 
centrations. 

"(2)  A  state  Small  Busmess  Development 
Center  shall  provide  services  as  cloae  as 
possible  to  small  businesses  by  providing  ex- 
tension services  and  utilizing  satellite  loca- 
tions when  necessary.  To  the  extent  possible. 
It  also  shall  make  full  use  of  other  Federal 
and  State  government  programs  that  are 
concerned  with  aiding  small  busmesses.  A 
Small  Business  Development  Center  shall 
have —  ^,    _^ 

"(A)  a  full-time  staff  Including  a  director 
to  manage  the  program  activities; 

"(B)  business  analyste  to  counsel,  assist, 
and  Inform  small  business  cllente; 

"(C)  technology  transfer  agente  to  provide 
state  of  the  art  technology  to  small  busi- 
nesses through  coupimg  with  national  and 
regional  technology  data  sources; 

"(D)  Information  speclallste  to  assist  m 
providing  mformatlon  searches  and  refertala 
for  small  businesses: 

"(E)  access  to  part-time  professional  spe- 
clallste to  conduct  research  or  to  provide 
counseling  assistance  whenever  the  need 
arises;    and 

"(F)  access  tc  laboratory  and  adaptive 
engineering  facilities. 

" (3)  Services  provided  by  a  SmaU  Busmess 
Development  Center  shall  mdude,  but  shall 
not  be  limited  to — 

"(A)  furnishing  one-to-one  mdlvlduai 
counseling  to  small  busmesses; 

"(B)  assisting  In  technology  transfer,  re- 
search, and  coupling  from  existing  sources 
to  small  business  concerns; 

"(C)  mamtaming  current  Information 
concerning  Federal,  State,  and  local  regula- 
tions that  affect  smaU  businesses  and 
counsel  small  bvislnesses  on  methods  of 
compliance.  Technology  development  shall 
be  provided  when  necessary  to  help  maaU 
businesses  find  solutions  for  cmnplylng  with 
environmental,  energy,  health,  safety,  and 
other  Federal,  State,  and  local  rsguUtlons; 
"(D)  coordinating  and  oonducting  re- 
search mto  technical  and  general  smaU  busl- 
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QMS  probUms  for  which  th«n  %rt  no  r«*dy 
solutions: 

"(E)  proTlcUng  aod  miUntalnlng  a  com- 
pnibanslv*  llbi«rjr  th*t  oont*lnii  current  tn- 
fomMtlon  Mid  (tAtUtlcal  <Utft  needed  by 
■f»)*|i  budneeeee; 

"(P)  malntAlnlng  •  working  relationship 
»nd  open  commualcktlons  with  the  flnancUl 
and  investment  oonununltlee,  legal  associa- 
tions, local  and  regional  private  consultants, 
axkd  local  and  regional  small  business  groups 
and  SMOdatlons  In  order  to  help  address  the 
various  needs  of  the  small  business  commu- 
nity; 

"(O)  conducting  In-depth  surveys  for  local 
small  buslnesa  groups  In  order  to  develop 
general  Information  regarding  the  local  econ- 
omy and  general  small  business  strengths 
and  weaJuMMsa  In  the  locality;  and 

"(H)  continuing  to  upgrade  and  modify 
Its  ssrrlcee,  as  needed,  In  order  to  meet  the 
changing  and  evolving  needs  of  the  small 
bualnees  community. 

"(d)  Regional  Small  Business  Develop- 
ment Centers  may  be  established  to  support 
State  Small  BualneH  Development  Centers 
when  the  Administration,  with  the  advice  of 
the  Board,  determines  a  need  for  providing 
asfltfanrff  and  information  on  technical  or 
spedaUzsd  problems  such  as,  but  not  limited 
to  high  technology  transfer  and  utilization 
and  regional  data  acquisition  that  may  re- 
quire capital  Intensive  reeearcb  and  which 
transcend  State  boundaries.  Regional  Small 
Bualnees  Develt^ment  Centers  shall  be  pro- 
vided a  speciflc  charter  and  staff  according 
to  the  services  they  will  be  expected  to  pro- 
vide. Their  assistance  shall  be  available  to 
all  State  Small  Businees  Development  Cen- 
ters participating  In  the  program. 

"(e)  Laboratories  operated  or  funded  by 
the  Federal  Oovemment  are  authorized  and 
dlrect«d  to  cooperate  with  the  Administra- 
tion In  developing  and  establishing  programs 
to  support  the  Small  Bualnees  Development 
Centers  by  making  faclUties  and  equipment 
available:  providing  experiment  station  capa- 
bUltlee  In  adaptive  engineering,  providing 
library  and  technical  Information  processing 
capabilitlee:  and  providing  profeaslonal  staS 
for  consulting.  The  Administration  Is  au- 
thorized to  reimburse  the  laboratories  for 
such  servioee. 

"(f)  The  National  Science  Foundation  and 
Innovation  centers  supported  by  the  National 
Science  Foundation  are  authorized  and  di- 
rected under  this  section,  to  cooperate  with 
Small  Businees  Development  Centers  partici- 
pating in  this  program.  The  National  Science 
Foundation  shall  report  annually  on  the 
performance  of  such  centers  with  recommen- 
dations to  the  Small  Business  Administra- 
tion and  the  Congrees  on  how  such 
innovation  centers  can  be  strengthened  and 
expanded.  The  National  Science  Foundation 
shall  Include  In  its  report  to  Congress  in- 
formation on  the  ability  of  ixmovatlon 
centers  to  Interact  v/lth  the  Nation's  small 
busineee  community  and  recommendations 
to  the  Small  Business  Administration  on 
continued  funding. 

"(g)  The  National  Aeronautics  and  Space 
Adminlstratioci  and  industrial  application 
centers  supported  by  the  National  Aeronau- 
tics and  Space  Administration  are  authorized 
and  directed  under  this  section  to  cooperate 
with  Small  Busineee  Development  Centers 
participating  in  this  program.  The  National 
Aeronautics  shall  report  annually  on  per- 
formance of  such  centers  with  recommenda- 
tione  to  the  SmaU  Busineee  Administration 
and  the  Oongrese  on  how  such  Indiistrlal 
application  centers  can  be  strengthened  and 
expanded.  The  National  Aeronautics  and 
8fw«e  Adnilnlstratlon  ahaU  include  in  tu 
report  to  Congrwe  iBrormation  on  the  ability 
of  induMrlal  application  centers  to  Interact 
with  the  Nation's  •mall  busineee  community 
and  recommendations  to  the  Small  Businees 
Admlnlstratkm  on  continued  funding. 
"(b)  The   Administrator  shall   appoint   a 


Deputy  Associate  Administrator  for  Manage- 
ment Assistance  who  shall  report  to  the 
Associate  Administrator  for  Management  As- 
sistance and  who  shall  serve  without  regard 
to  the  provisions  of  title  S.  United  States 
Code,  governing  appointments  In  :he  com- 
petitive service,  and  without  regard  to  chap- 
ter 51.  and  subchapter  lU  of  chapter  S3  of 
such  title  relating  to  classification  and  Oen- 
eral  Schedule  pay  rates,  but  at  rate  not  less 
than  the  rate  of  OS- 17  of  the  General 
Schedule 

"(1)  The  sole  responsibility  of  the  Deputy 
Associate  Administrator  for  Management  As- 
sistance shall  be  to  administer  the  Small 
Business  Development  Center  program. 
Duties  of  the  position  shall  include,  but  are 
not  limited  to.  recommending  the  annual 
program  budget,  reviewing  the  annual 
budgets  submitted  by  each  applicant,  estab- 
lishing appropriate  funding  levels  therefore, 
selecting  applicants  to  participate  in  this 
program  under  this  section.  Implementing 
the  provisions  of  this  section,  maintaining 
a  clearinghouse  to  provide  for  the  dissemina- 
tion and  exchange  of  information  between 
centers,  concluding  agreements  with  Fed- 
erally supported  laboratories  and  centers  and 
Federal  agencies  to  provide  technology  as- 
sistance for  this  program,  and  conducting 
audits  of  recipients  of  grants  under  this  sec- 
tion The  Deputy  Associate  Administrator 
for  Management  Assistance  shall  confer  with 
and  seek  the  counsel  of  the  Board  In  carry- 
ing out  the  responsibilities  described  In  this 
section. 

"il)(l)  There  is  established  a  National 
SmaU  Business  Development  Center  Advisory 
Board  (herein  referred  to  as  "Board  ")  which 
shall  consist  of  nine  members  appointed  from 
civilian  life  by  the  Administrator  and  who 
shall  be  persons  of  outstanding  qualifications 
known  to  be  familiar  and  sympathetic  with 
small  business  needs  and  problems.  No  more 
than  three  members  shall  be  from  universi- 
ties or  their  affiliates  and  six  shall  be  from 
imall  businesses  or  associations  representing 
small  business.  At  the  time  of  the  appoint- 
ment of  the  Board,  the  Administrator  shall 
designate  one-third  of  the  members  and  at 
least  one  from  each  category  whose  term 
shall  end  In  two  years  from  the  date  of 
appointment,  and  a  second  third  whose  term 
shall  end  in  three  years  from  the  date  of 
appointment,  and  the  final  third  whose  term 
shall  end  in  four  years  from  the  date  of  ap- 
pointment. Succeeding  Boards  shall  have 
three-year  terms,  with  one-third  of  the 
Board  changing  each  year. 

"(3)  The  Board  shall  elect  a  Chairman  and 
advise,  counsel,  and  confer  with  the  Deputy 
Associate  Administrator  for  Management  As- 
sistance m  carrying  out  the  duties  described 
m  this  section.  The  Board  shall  meet  at  least 
quarterly  and  at  the  call  of  the  Chairman  of 
the  Board.  Kach  member  of  the  Board  shall 
be  entitled  to  be  compensated  at  the  rate 
not  In  excess  of  the  per  diem  equivalent  of 
the  highest  rate  of  pay  for  individuals  occu- 
pying the  position  under  OS-18  of  the  Gen- 
eral Schedule  for  each  day  engaged  In  ac- 
tivities of  the  Board  and  shall  be  entitled 
to  be  reimbursed  for  expenses  as  a  member 
of  the  Board. 

"(I)  The  Administration,  with  the  advice 
of  the  Board,  shall  establish  a  plan  for  evalu- 
ation of  the  Small  Business  Development 
Center  program  which  may  Include  the  re- 
taining of  an  Independent  concern  to  con- 
duct an  evaluation  The  evaluation  shall  be 
both  quantitative  and  qualitative  and  shall 
determine — 

"  1 1 )  the  impact  of  the  Small  Business  De- 
velopment Center  program  on  small  busi- 
nesses and  the  socioeconomic  base  of  the  re- 
gions served;  and 

"(3)  the  muitldisclpllnary  resources  the 
Small  Business  Development  Center  pro- 
gram was  able  to  coordinate  to  assist  small 
businesses. 


For  the  purpose  of  these  evaluations,  the 
Administration  Is  authorized  to  require  any 
SmaU  Business  Development  Center  or  party 
receiving  assistance  under  this  section  to 
furnish  It  with  such  information  annually 
or  otherwise  as  It  deems  appropriate.  The 
first  such  evaluation  shall  be  completed 
and  submitted  to  the  Senate  Select  Com- 
mittee on  Small  Business  and  the  Commit- 
tee on  Small  Business  of  the  Ho\'se  of 
Representatives  no  later  than  the  third  year 
after  the  date  of  enactment  of  this  section 
and  each  year  thereafter.". 

Sec.  3.  The  Small  Business  Act  is  amended 
by  strllcing  subsection  7(d)(1)  and  Insert- 
in?  the  following: 

"(d)  ( 1 )  Tht  Administration  shall  not  fund 
any  Small  Business  Development  Center  pro- 
gram, or  any  variation  thereof,  except  as 
authorized  In  section  21  of  this  Act"."  # 

•  Mr.  NUNN.  Mr.  President.  I  am  pleased 
to  Join-  today  with  my  distinguished 
chairman.  Senator  Nelson,  and  other  of 
my  colleagues  In  Introducing  the  Small 
Business  Development  Center  Act  of 
1979.  As  the  chairman  has  pointed  out, 
this  bin  would  provide  for  a  4-year  pilot 
program  whereby  small  business  de- 
velopment centers  can  be  established 
to  provide  management,  technical, 
and  technological  assistance  to  small 
businesses. 

Mr.  President,  as  a  member  of  the 
Senate  Select  Committee  on  Small  Busi- 
ness since  coming  to  the  U.S.  Senate,  I 
am  encouraged  by  the  growing  aware- 
ness on  the  part  of  the  Congress,  the 
executive  branch,  and  the  American 
people  of  the  Importance  of  the  small 
business  sector  to  our  nation's  future. 
On  several  occasions,  I  have  reminded 
my  colleagues  of  the  Important  share 
that  small  businesses  contribute  to  our 
gross  national  product,  our  employment, 
and  our  overall  productivity:  while  I 
will  not  recite  these  statistics  once  again, 
I  do  want  to  remind  the  Senate  that,  de- 
spite small  business'  outstanding  con- 
tinbutlona  to  our  economic  health  and 
prosperity,  this  Important  sector  Is  en- 
countering major  economic  dlfScultles. 
The  reasons  for  these  are  familiar  and 
numerous.  Among  them  are  the  burdens 
of  paperwork  and  federal  regulation,  our 
continuing  energy  crisis,  inflation,  and 
the  high  cost  of  money. 

However,  the  Small  Business  Commit- 
tee has  discovered  that  approximately 
90  percent  of  all  small  business  failures 
are  caused  by  management  inadequacies. 
Therefore,  while  providing  Increased 
money  for  loan  guarantees  and  other 
Federal  programs  are  important,  they 
often  do  not  help  to  solve  the  manage- 
ment deficiencies  which  are  at  the  heart 
of  the  problem.  Small  businesses  need 
help  in  product  planning;  they  require 
management  assistance;  they  need  aid 
in  marketing  and  financial  analysis; 
they  deserve  access  to  the  technology 
that  over  $350  billion  of  their  own  tax 
money  has  helped  to  pay  for  since  1947 
in  research  and  development  projects. 
Large  corporations  have  Inhouse  assist- 
ance available,  where  they  can  hire  ex- 
pensive staff  and  consultants  to  keep 
them  abreast  of  changing  market  condi- 
tions and  to  provide  management  as- 
sistance. All  too  often,  small  businesses 
are  simply  forced  out  of  the  market.  As 
I  have  stated  before.  It  Is  a  natlontU 
tragedy  that  over  50  iiercent  of  new  busi- 
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nesses,  many  of  them  smaU.  fail  during 
the  first  5  years. 

We  must  mobilize  our  available  public 
and  private  resources  to  meet  this  need. 
Furthermore,  we  can  do  so  at  relatively 
little  additional  cost  to  the  taxpayer.  We 
have  only  to  turn  to  the  agricultural 
sector  for  an  outstanding  example  of 
how  this  can  be  done. 

Over  100  years  ago,  the  Morrill  Act  was 
passed  by  Congress.  This  measure,  along 
with  the  Smith-Lever  Act.  established 
the  Agricultural  Cooperative  Extension 
Service.  Today,  as  a  result,  the  United 
States  is  a  leading  world  food  producer. 
In  the  last  three  decades  alone,  the  aver- 
age annual  Improvement  in  output  per 
manhour  was  6.9  percent  for  the  farm 
sector,  while  trade  and  manufacturing 
had  lagged  behind  at  2.9  percent.  The 
tremendous  success  of  this  combination 
of  universities,  the  Government,  and  the 
private  sector  for  the  agricultural  com- 
munity goes  without  question,  and  it  is  a 
program  that  I  believe  Is  worth  duplicat- 
ing. 

Mr.  President,  I  believe  that  the  SBDC 
Act  would  be  a  major  step  in  this  direc- 
tion. The  Small  Business  Administration 
has  already  realized  the  Importance  of 
this  approach  by  providing  limited  fund- 
ing, beginning  in  fiscal  year  1977,  for 
eight  centers  on  a  pilot  project  basis.  I 
am  particularly  pleased  that  the  Univer- 
sity of  Georgia  was  one  of  the  original 
eight  centers,  and  has  established  an  out- 
standing track  record  of  assistance  to 
small  business.  I  want  to  emphasize,  at 
this  point,  that  I  agree  with  the  pilot 
project  approach;  it  Is  not  the  intent  of 
the  authors  of  this  legislation  to  create, 
in  one  stroke,  a  complete,  nationwide 
program.  However,  I  also  believe  that  it 
is  equally  important  that  this  concept  be 
given  a  fair  chance  through  a  meaning- 
ful test  program  that  has  clear  criteria 
for  the  selection  of  centers,  adequate 
funding,  specific  program  objectives,  and 
a  mechanism  to  evaluate  the  program's 
effectiveness. 

It  is  for  this  reason  that  I  believe  the 
legislation  we  are  introducing  is  vitally 
needed.  It  provides  definite  objectives  for 
the  program,  criteria  for  participant 
selection,  a  matching-grant  formula,  and 
an  adequate  funding  mechanism  for  ap- 
proximately 15  States  to  reasonably  test 
the  program. 

During  the  95th  Congress,  I  was  an 
original  cosponsor  of  this  legislation's 
predecessor,  S.  972,  which  was  approved 
by  the  Senate,  and  ultimately  included 
in  the  Omnibus  Small  Business  Admin- 
istration authorization  bill,  HJl.  11445. 
While  H.R.  11445  was  pocket-vetoed  by 
President  Carter.  I  am  pleased  to  note 
that  the  SBDC  provision  was  not  cited  as 
a  reason  for  so  doing.  I  am,  therefore, 
hopeful  that  the  bill  we  are  introducing 
today,  which  is  virtually  identical  to  the 
provisions  of  H.R.  11445.  can  once  again 
receive  approval  by  the  Congress,  and 
be  signed  into  law.  I  commend  this  bill 
to  my  colleagues  for  their  careful  study, 
and  hopefully,  their  full  support.* 

ByUr.McGOVERN: 
S.  921.  A  bill  to  amend  chapter  55  of 
title  10  of  the  United  States  Code  to  qual- 
ify certain  former  spouses  of  members  of 
the  uniformed  services  for  medical  and 


dental  benefits,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

HEALTH  WXtrm  FOB   DIVORCKD   NON-MlLrTABT 
SPutrSES 

•  Mr.  McOOVERN.  Mr.  President,  I  am 
today  submitting  legislation  designed  to 
eliminate  one  area  of  injustice  that  has 
for  too  long  escaped  the  attention  of 
almost  all  but  those  who  have  suffered 
directly  from  its  unfairness.  This  bill 
provides  health  benefits  for  the  divorced 
spouses  of  military  persormel  to  continue 
when  the  marriage  ends  after  a  mini- 
mum of  20  years. 

It  is  easier  to  understand  the  reason 
for  this  legislation  because  of  the  defini- 
tion and  explanation  given  to  the  dis- 
placed homemaker  in  our  society.  The 
legislation  I  am  presenting  deals  with  a 
unique  kind  of  displaced  homemaker 
with  a  uniqu2  financial  problem.  When 
a  military  spouse  is  divorced  after  any 
number  of  years  of  marriage,  the  instant 
the  divorce  is  final  the  health  (medical 
and  dental)  care  benefits  are  ended. 

At  that  point,  most  of  these  spouses 
are  not  eligible  for  medicare,  and  often 
it  is  Just  not  possible  to  obtain  hesdtb 
insurance  at  a  cost  that  can  be  handled 
by  the  nonmilitary  spouse  (realistically 
almost  always  the  wife)  who  is  then  put 
in  the  position  of  being  a  displaced 
homemaker — someone  who  because  of 
the  set-up  of  the  transitory,  professional 
military  life  has  not  had  the  opportunity 
to  build  a  career  or  acquire  technical 
skills  allowing  them  to  move  with  ease 
into  the  private  job  market  and  thus  into 
private  or  group  health  insurance  plans. 
Additionally,  if  there  is  any  indication 
of  a  medical  problem,  eligibility  for 
either  plan  beccxnes  impossible. 

We  have  in  recent  legislation  pro- 
vided for  special  Federal  responsibilities 
in  the  Comprehensive  Employment  and 
Training  Act,  apd  among  those  respon- 
sibilities are  projects  to  help  not  only 
displaced  homemakers,  but  also  other 
speclsd  Americans  such  as  migrant  and 
seasonal  workers,  veterans,  handicapped, 
and  native  Americans.  Etich  of  these 
groups  must  be  given  the  training  and 
opportunity  to  contribute  to  the  work 
force,  and  I  think  it  is  with  the  same 
concern  for  the  contributions  made  by 
the  wives  of  military  personnel  to  this 
country  that  we  must  consider  this 
legislation. 

These  wives,  by  necessity,  dedicate 
their  lives  to  the  defense  of  this  country 
just  as  fully  as  any  officer  and  should 
not  suffer  the  indignity  of  having  that 
country  remove  the  health  benefits  if 
the  marriage  is  dissolved  after  20  years. 
We  know  that  most  marriages  destined 
for  break  up  usually  do  not  reach  the 
20-year  anniversary,  and  minor  depend- 
ents, if  there  are  any  at  that  point,  con- 
tinue to  receive  the  benefits,  so  we  are 
talking  about  a  very  small  nimiber  of 
Individuals  involved.  Yet  to  those  who 
have  gone  through  the  disruption  of  a 
divorce  after  20  years  of  marriage  it 
would  be  very  important  to  know  that 
another  major  expense  will  not  be 
added. 

I  think  we  have  a  real  responsibility 
to  carry  on  the  benefits  that  have  been 
built  up  over  the  length  of  military 
service — service  that  required  extraor- 
dinary family  burdens  by  all  members 


of  the  family,  and  service  that  should 
not  be  rewarded  by  adding  unnecessary 
financial  and  medical  hardships  to  Indi- 
vlduals  enduring  the  emotional  distress 
of  a  divorce.  The  stopping  of  health 
benefits  becomes  almost  a  mmltlve 
measure  against  someone  who  has  given 
a  major  part  of  their  adult  life  to  this 
country. 

I  do  not  believe  it  is  our  Intent  to  pro- 
vide these  benefits  for  20  years  or  more 
and  then,  when  they  are  most  needed,  re- 
move them  only  from  the  nonmilitary  di- 
vorced spouse. 

Mr.  President,  I  submit  this  bill  to  the 
Senate  and  advise  my  colleagues  that  a 
companion  bill  has  been  Introduced  in 
the  House  of  Representatives  by  Con- 
gressman John  Burton.  I  ask  unanimous 
consent  that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rscord,  as 
follows : 

S.921 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Para- 
graph (2)  of  section  1072  of  title  10.  United 
States  Code,  defining  dependent,  is 
amended — 

( 1 )  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (E); 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (P)  and  inserting  in  Ueu 
thereof";  and  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(G)  an  unremarried  former  spouse,  If 
such  former  spouse  was  married  to  the  mem- 
ber or  former  member  for  no  less  than 
twenty  years." 

Sbc.  2. (a)  Subsection  (a)  of  section  1079 
of  title  10,  United  States  Code,  is  amended  by 
striking  out  "spouses  and  children"  and  in- 
sertlng  in  lieu  thereof  "spouses,  former 
spouses  described  In  section  1072(2)  (G) ,  and 
children". 

(b)  (1)  The  headings  of  sections  1079,  1080, 
1081.  and  1083  of  such  title  are  each  amended 
by  striking  out  "spouses  and  children"  and 
inserting  in  lieu  thereof  "certain  depend- 
ents". 

(2)  The  table  of  sections  for  chapter  66  of 
such  title  is  amended  by  striking  out  "spouses 
and  children"  in  each  of  the  items  relating 
to  sections  1079,  1080,  1081,  and  1083  of  such 
title  and  Inserting  in  lieu  thereof  "certain 
dependents". 

Sec  3.  The  amendments  made  by  this  Act 
shall  take  effect  one  hundred  and  eignty 
days  after  the  enactment  of  this  Act.# 


By  Mr.  JOHNSTON  (for  himself. 

Mr.  Long,  Mr.  Bkntsin,  and  Mr. 

Tower)  : 
S.  922.  A  bill  to  recognize  the  Joint  de- 
velopment by  the  State  of  Texas  and  the 
State  of  Louisiana  of  a  recurring  and  en- 
vironmentally sound  source  of  energy 
represented  by  the  Toledo  Bend  Dam  and 
Reservoir  and  exempt  Sabine  River  Au- 
thority, State  of  Louisiana,  and  Sabine 
River  Authority,  State  of  Texas,  from 
charges  for  use.  occupancy,  and  enjoy- 
ment of  certain  lands  of  the  United  States 
within  the  Sabine  National  Forest, 
Texas;  to  the  Committee  on  Energy  and 
Natural  Resources. 

TOLEDO    BEND    P«OJECT    PDTAIKIKG   TO    EXEMF- 
TION  or  PAYMENT  OT  ANNUAL  t>SE  CRABOB 

•  Mr.  JOHNSTON.  Mr.  T»resldent,  today 
I  am  Introducing  for  myself  and  Sen- 
ators Long.  Bektsbk.  and  Tower,  a  bill 
which  would  exempt  the  Sabine  River 
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Authorities  of  Tezu  and  Louisiana  from 
paying  annual  use  charges  for  the  use  of 
Federal  lands  within  the  Sabine  National 
Forest.  These  lands  are  currently  used 
In  conjunctkm  with  the  Toledo  Bend 
Dam  and  Reservoir.  The  Toledo  Bend 
Dam  and  Reservoir  was  built  as  a  bi- 
State  project  between  the  States  of  Texas 
and  Louisiana  without  the  use  of  any 
Federal  funds.  The  present  operation  not 
only  provides  hydroelectric  power  and 
water  for  the  region  but  also  Is  a  very 
p<Hnilar  recreational  area.  Unfortunately, 
for  all  the  benefits  the  project  provides 
for  area  residents,  the  State  authorities 
miut  still  pay  use  charges  to  the  Federal 
Oovemment.  This  is  so  even  though,  had 
the  project  been  built  with  Federal 
money,  no  rental  fees  would  need  to  be 
paid.  A  detailed  history  of  this  unique 
project  follows.  This  same  bill  was  In- 
troduced last  session  by  Senator  Bkhtsem 
as  S.  1149  for  the  same  Senators  named 
above.  Although  it  was  referred  to  the 
Energy  and  Natural  Resources  Commit- 
tee and  should  have  been  acted  on  last 
Congress,  the  President's  national  en- 
ergy plan  kept  us  from  giving  this  bill 
the  Important  attention  it  needs.  We  hope 
our  colleagues  will  give  it  close  attention 
this  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  history  of  the  Toledo  Bend 
project  pertaining  to  exemption  of  pay- 
ment of  annual  use  charge  be  printed 
In  the  Rccoao. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rxcokd, 
as  follows: 
Hwroar  or  thi  Tolcdo  Bsmd  PaojBCT  Pib- 

TAnnxo    TO    KxncmoN    or    Patmkxt    or 

AmroAL  Usi  Chasos 

TtM  TdMlo  Bend  Dtxa  and  RaMrvolr 
mulU-purpoa*  project  on  tba  Sabln«  River 
In  the  lower  reach  between  Loulalana  and 
Texaa  waa  studied  by  the  Corpe  of  Engineers 
many  yeara  ago.  In  a  lurvey  report  pub- 
lahed  during  lMO-41  the  project  waa  con- 
cluded to  be  not  feaalble  becaiiae  of  an 
unfavorable  beneflta/coet  ratio. 

The  propoaed  project,  tbua  waa  totally 
dormant  thereafter,  although  efforta  were 
made  early  In  1960-61  by  local  intereata  to 
reaetlTate  oonaideratlon  at  the  Waahlngton 
lerel.  Such  attempts  were  unauccesaful. 

DiaeuBSlODa.  however,  continued  between 
local  Interasta  representing  the  States  of 
Louisiana  and  Texas  for  construction  of  the 
project  at  the  bl -state  level  without  Federal 
fuadlag. 

With  the  oonaent  of  Congress  the  States 
of  Texas  and  Loulalana  entered  Into  a  Com- 
pact for  the  comprehensive  development  of 
the  water  reeotiroes  of  the  reach  of  the 
Sabine  Blver  common  to  both  states.  The 
Sabine  River  Compact  was  approved  by  the 
Texas  legislature  In  1063.  by  tbe  Louisiana 
laglalature  in  1964,  and  the  Congress  In 
1964. 

This  compact  provided  for  Joint  develop- 
ment of  projecU  such  a«  the  Toledo  Bend 
Dam  *  Reservoir  In  the  bl-state  reach  of 
the  Sablae  River.  The  legislatures  of  Texas 
and  Louisiana  each  created  a  Sabine  River 
Authority  and  designated  such  Agency  as  the 
responsible  local  entity  for  development  of 
the  Sabine  River  Basin  within  each  reapec- 
Uve  state.  Including  Joint  partlcipauon  in 
the  program  of  development  (and  construc- 
Uon)  In  the  bl-state  porUon  of  the  River, 
the  boundary  between  Texas  and  Louisiana. 

In  1966.  the  Sabine  River  AuthorlUea  of 
Louisiana  and  Texas  entered  into  a  contract 
agreement  for  tbe  financing,  construction. 
and  operaUon  of  the  JoinUy  owned  Toledo 


Bend  Project  and  the  complex  and  tedious 
work  Involved  In  developing  this  Project  at 
the  bl-state  level  without  Federal  partici- 
pation or  funding  was  Initiated. 

On  October  14,  1943.  the  Federal  Power 
Commission  laaued  Llcenae  No.  3306  to 
Sabine  River  Authority,  State  of  Louisiana, 
and  Sabine  River  Authority  of  Texas  au- 
thorizing the  construction  of  a  dam.  res- 
ervoir, and  powerhouae  on  the  Sabine  River. 
Tbe  Ucenae  authorized  the  utilization  of  36.- 
000  acree  of  Federal  land  within  the  Sabine 
National  Foreet  at  $3.40  per  acre  for  a  total 
of  •84.000  annual  land  uae  charge. 

Prior  to  Issuance  of  the  license,  the  FPC 
queried  numerous  Federal  agencies  concern- 
ing this  propoeed  bl-state  project.  To  our  dis- 
may, the  Department  of  Agriculture  rec- 
ommended that  the  application  be  denied  on 
the  basU  that  if  It  was  feasible  for  tbe  SUtes 
of  Louisiana  and  Texas  to  build  the  project. 
It  would  probably  be  feasible  for  the  Federal 
Oovemment  to  do  so,  and  the  matter  should 
thus,  be  restudled.  This  recommendation  did 
not  prevail. 

On  AprU  7,  1964.  the  Federal  Power  Com- 
mission approved  a  Power  Bales  Agreement 
for  tbe  aile  of  the  power  output  of  the  proj- 
ect to  three  In veetor -owned  utllitlea.  The 
coat  of  the  project  waa  approximately  970 
million  Approximately  one-half  of  this  cost 
waa  advanced  to  the  Authorities  by  tbe  two 
states.  Tbe  remainder  was  financed  by  tbe  Is- 
suance of  revenue  bonds  which  were  secured 
by  tbe  income  to  be  derived  under  the  Power 
Sales  Agreement.  The  utilities  pay  a  fixed 
amount  each  year  to  a  Trustee.  Approxl- 
mitely  9300.000  per  year  Is  remitted  to  the 
Authorities  to  operate  the  Project  through 
the  Toledo  Bend  Project  Joint  Operations 
after  the  Trustee  makes  the  required  Bond 
Premium  payments. 

In  estimating  the  fixed  amount  of  revenues 
which  would  be  received  annually  from  Pow- 
er payments,  the  Authorities  did  not  Include 
any  possible  payments  of  any  annual  uae 
chargea  for  the  36,000  acres  of  land  beciuae 
such  assessment  was  considered  by  both 
States  to  be  unfair  and  contrary  to  the  Intent 
of  Congress.  When  the  license  was  accepted 
by  tbe  two  States  in  order  that  construction 
of  the  much-needed  Project  could  be  com- 
menced. It  was  specifically  stated  that  the 
Authorities  reeerved  the  right  to  contest  such 
annual  chargee  to  the  Statee  because  the 
Project  could  be  operated  without  profit  and 
thus  was  exempt  from  any  such  payments. 

Tbe  annual  charge  of  9M.000  initially  as- 
sessed was  to  be  distributed  as  follows : 

13  percent  to  the  US.  Treasury  credited  to 
miscellaneous  receipts. 

60  percent  to  reserve  as  a  part  of  reclama- 
tion fund 

37  <4  percent  to  the  state  within  whose 
boundaries  the  (All  of  the  land  Is  located  In 
Texas.  Both  states  are  being  charged  a  fee, 
part  of  which  wUl  be  returned  solely  to  Texas 
with  no  rettim  possible  to  Louisiana) . 

The  Authorities  have  made  applications  to 
the  Commission  under  Sec.  11.34  of  the  Reg- 
ulations under  the  Federal  Power  Act  which 
provides  for  an  exemption  from  payment  If 
the  power  la  being  sold  at  no  profit.  Applica- 
tions have  been  submitted  for  each  of  the 
calendar  years  1970,  1971.  1973,  1973.  1974. 
1975,  and  197S.  A  hearing  on  the  applications 
for  1970-73  was  conducted  by  the  FPC  before 
an  Administrative  Law  Judge  on  May  13. 
1976. 

At  the  hearing,  testimony  and  detailed 
statistical  data  were  presented  which  showed 
that  the  Project  was  being  operated  without 
profit  and  that  because  of  the  total  bonded 
Indebtedness,  repayment  requirements  and 
operating  coau.  the  Project  would  never,  in 
the  foreseesble  future,  be  considered  as  a 
monstarlly  profitable  venture  but  rather  as 
one  providing  benefits  to  the  two  States  and 
the  Federal  Oovemment  without  cost  result- 
ing from  economic  developments  and.  addi- 
tionally, use  and  enjoyment  by  the  citizens 


within  tbe  States  and  visitors  from  through- 
out the  nation. 

The  total  irony  of  the  situation  was  also 
pointed  out  repeatedly  during  the  1976  FPC 
hearing,  to  wit:  that  here  Is  a  project  where 
the  States  of  Louisiana  and  Texas  have  devel- 
oped and  are  operating  this  great  and  bene- 
ficial Water  Heeource  Development  Project  on 
their  own  Initiative  and  without  oosts  to  the 
Federal  government  and  that  while  the  Fed- 
eral eetabllshment  for  the  past  few  years 
seemingly  Is  trying  to  get  more  states'  respon- 
sibility and  cost  participation  In  water  devel- 
opment and  reduced  Federal  activities  in 
such.  Texas  and  Louisiana  are  being  penal- 
ized for  having  already  done  exactly  what 
they  are  seeking. 

Theee  applications  were  denied  by  decision 
dated  January  14.  1976.  Authority  attorneys 
filed  an  appeal  direct  to  the  Federal  Power 
Commission  and  no  further  developments 
have  ensued  and  no  specific  FPC  commission- 
ers' ruling  has  been  made. 

INHAMCXltCNT 

The  U.S.  Forest  Service  owns  some  360 
miles  of  shoreline  and  with  only  a  3  acre 
depth,  this  would  be  some  13,160  acres  of 
lands  which  have  been  converted  to  valuable 
"shoreline"  lands  on  the  Toledo  Bend  Reser- 
voir. The  average  value  of  thla  land  in  the 
period  1963-44  when  land  was  being  acquired 
for  tbe  project  was  $60  per  acre.  Due  almost 
exclusively  to  the  existence  of  the  reservoir, 
the  value  of  that  same  Federal  land  today 
has  risen  to  at  least  91.088  per  acre.  At  this 
average  value,  the  government  has  received  s 
direct  benefit  of  814307.300. 

The  Toledo  Bend  Project  has  created  a 
tremendous  recreation  'benefit  to  the  United 
States  of  a  type  and  nature  that  would  be 
classified  as  a  nonreimbursable  expense  of  up 
to  16%  of  the  cost  of  the  Project  had  the 
Project  been  constructed  by  the  Corps  of 
Engineers  or  other  Federal  agency.  The  reser- 
voir is  readily  accessible  and  has  a  population 
within  a  70  mile  radius  of  approximately 
IJOO.OOO  It  Is  conservatively  eatim*ted  tha;t 
the  annual  attendance  for  recreation  is  3.- 
000.000  visitor  days.  It  is  estimated  that  rec- 
reation expenditures  induced  by  the  Project 
is  about  813.600,000  per  annum.  It  Is  believed 
that  the  benefits  accrued  from  the  Project 
for  fish  and  wildlife  and  recreation  on  a 
similar  Federal  project  would  be  sufficiently 
larre  to  Justify  a  minimum  of  7  to  10  million 
dollars  of  tbe  project  cost  on  a  nonreimburs- 
able basis.  In  effect,  then,  the  States  of  Texas 
and  Louisiana,  through  their  respective 
agencies,  are  providing  a  national  benefit  In 
the  magnitude  of  810.000.000  without  coat  to 
the  Federal  government  or.  In  turn,  its 
taxpayers. 

The  hydroelectric  power  plant  nukes  use 
of  a  recurring  source  of  energy  rather  than 
consuming  our  rapidly  dwindling  supply  of 
fossil  fuel.  Its  generation  Is  no*  accompanied 
by  pollution  of  atmosphere  or  water  supply 
and  Is  a  small  rtep  forward  in  sol'  ing  the 
problem  of  protecting  the  environment  as 
well  as  alleviating  the  present  critics,  short- 
age of  energy. 

The  impounded  waters  of  the  reservoir 
provide  an  inland  lake  with  navigable  waters 
for  a  distance  of  about  60  miles.  The  report 
on  the  Comprehensive  Basin  Study  Sabine 
River  and  Trlbutarlee.  Texas  and  Louisiana, 
completed  in  December  1967  indicates  that 
the  construction  of  a  barge  channel  from  the 
mouth  of  the  river  to  Longvlew.  Texas,  will 
become  economically  Justifiable  in  the  year 
2000  at  which  time  the  lake  created  by  this 
pro<ect  will  constitute  an  important  segment 
In  the  navigation  system. 

The  retention  of  slit  behind  the  Toledo 
Bend  dam  has  reduced  required  dredging  of 
the  navigable  channels  and  basins  of  tbe 
Sablne-Necbee  waterway  by  approximately 
330.000  cubic  yards.  At  a  removal  cost  of 
approximately  30  centa  per  cubic  yard,  the 
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U.8.  baa  received  a  direct  benefit  of  approx- 
Iznately  8100.000  annually. 

The  Toledo  Bend  Reservoir  U  the  largest 
water  conaervation  project  in  the  Southweet 
and  is  a  major  supply  for  future  electrical 
generaUng  plants.  The  construction  of  the 
Reservoir  has  also  Improved  the  quality  of 
the  water  downstream  as  shown  by  the  con- 
tinuous monitoring  of  the  river  by  Federal 
and  State  agencies. 

Economic  developments  in  the  Immediate 
area  of  the  Reservoir  have  served  to  bring 
about  more  businesses,  more  Jobs,  and  Im- 
proved living  standards,  all  of  which  con- 
tribute to  a  higher  level  of  taxable  Income 
to  the  Federal  Government. 

FSSKKAL  FOSmOM 

That  the  recognition  of  the  States'  posi- 
tion that  such  assessment  Is  discriminatory 
and  unwarranted,  would  create  a  bad  prece- 
dent for  the  future  and  that  "other  projects" 
of  this  nature  would  have  to  be  given  simi- 
lar consideration.  To  this  position,  we  com- 
ment: where  before  have  any  similar  situa- 
tions existed?  Or  will  similar  circumstances 
occur  In  the  future? 

That  the  Authorities  have  not  established 
that  the  power  furnished  to  the  utilities 
companies,  under  the  Power  Sales  Agreement, 
was  not  resold  to  the  public  without  profit. 
To  this  we  conunent  that  the  testimony  pre- 
sented by  the  utilities  companies  was  totally 
disregarded. 

In  order  to  prove  no  profit  was  derived 
from  the  sale  of  power,  the  utlUUes  would 
have  to  develop  a  "cost  of  services." 

This  "apparently"  means  that  even  if  the 
utilities  did  not  make  a  profit  from  sales  to 
individual  customers — the  customers  may 
have  made  a  profit  indirectly  from  the  use 
of  such  power.  This  Is  a  rldiculotu  Interpre- 
tative stretching  of  the  regulations  and  was 
never,  we  believe,  so  Intended  by  the  Con- 
gress. 

That  the  annual  fee  charges  is  reasonable. 

And  despite  the  fact  that  testimony  was 
presented  that  the  assessment  is  unfair  to 
the  States  and  no  funds  are  available  for 
such  payments.  The  matter  Is.  of  couise.  fur- 
ther complicated  by  the  Increase  in  charges 
(see  below)  after  the  hearing  which  makes 
the  situation  even  more  untenable.  Perhaps. 
If  this  situation  is  not  corrected  by  the  Con- 
gress, the  Federal  government  may  have  to 
take  over  the  Project  which  would  be  highly 
Inconsistent  with  the  position  that  the 
states  must  accept  more  responsibility  in 
developing,  paying  the  cost  of.  and  operat- 
ing water  development  projects  within  tbe 
states  concerned. 

We  have  already  paid.  Any  Federal  assess- 
ments of  any  kind  on  this  States'  owned, 
paid  for  and  operated  Project  Is  unreason- 
able, discriminatory,  and  inconsistent. 

CUSXKNT   8TATT78 

1971: 

Application  for  exemption  of  annual  uae 
charge  for  year  1970  filed  with  FPC.  AppU- 
catlons  have  been  filed  each  year  thereafter. 

1074: 

June  11— H.R.  16330  introduced  by  Con- 
gressmen Waggonner.  Boggs.  Breauz,  H8bert, 
Long,  Passman,  and  Treen  of  Louisiana  and 
Patman  and  Wilson  of  Texas. 

Oct.  8 — Order  by  FPC  set  pre-bearltig  con- 
ference on  exemption  appUeatlon  for  Oc- 
tober 39. 

Oct.  9— Hearing  on  HJl.  15330  by  sub- 
committee on  Forests  and  reported  to  Agri- 
culture Committee. 

Oct.  ao— FPC  notice  of  propossd  rule 
change  increasing  chargea  to  llcen— . 

Dec.  10 — ^House  Agrlcultura  Oommlttes 
recommends  that  H.R.  16820  do  pass  by  Re- 
port No.  98-1681.  House  adjourned  without 
considering. 

1976: 

Jan.  14 — Hit.  113Q  Introduced  by  Con- 
gressman Waggonner  referred  to  Committee 
on  Agriculture. 
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itmj  la — WC  hearing  before  Administra- 
tive Law  Judge  on  appUcatlon  for  exemption 
from  annual  charges. 

May  23 — 8.  1819  Introduced  by  Senators 
Long,  Johnston.  Tower,  and  Bentsen. 

Oct.  7 — ^House  subconunlttee  on  Forests 
hearing  on  H.R.  1126 — ^Hearing  Report  Serial 
No.  94-LL. 

1976: 

Jan.  14 — ^Decision  of  FPC  Administrative 
Law  Judge  denying  applications  for  exemp- 
tion. 

Mar.  12 — Brief  on  Exceptions  of  the  Sabine 
River  Authorities. 

Dec.  29— FPC  order  changes  the  annual 
use  charge  fees.  The  charge  had  been  82.40/ 
acre  for  36.000  acres,  or  884.000  annually. 
Under  the  Change  Order,  estimated  new 
charges,  assuming  the  current  Interest  of 
6%%,  would  be:  1977  35,000  ac.  at  $6.73 
equal  8200.600;  1978.  36.000  ac.  at  87.65  equal 
8287,760;  after  1978,  35,000  ac.  at  89-66  equal 
8334,600. 

1977: 

Jan.  13 — nJR.  1923  Introduced  by  Con- 
gressmen Waggonner  and  Wilson. 

Mar.  28 — 8.  1149  IntroduceU  by  Senators 
Bentsen,  Johnston,  Long.  Tower  to  exempt 
the  Authorities  from  charges  for  use.  occu- 
pancy, and  enjoyment  of  U.S.  lands  within 
the  Sabine  National  Forest.« 


By  Mr.  LEAHY  (for  himself,  Mr. 
McOovERN,  and  Mr.  Dtnuuw) : 

S.  923.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  estab- 
lish within  the  Nuclear  Regulatory  Com- 
mission an  Office  of  Nuclear  Energy  Pub- 
lic Counsel  In  order  to  Improve  the  regu- 
lation of  civilian  nuclear  energy;  to  the 
Committee  on  Oovemmental  Aff sdrs. 
omcx  or  nttclxab  xnbigt  wbuc  coirNaxL  act 

Mr.  LEAHY.  Mr.  President.  Last  Au- 
gust I  Introduced  a  bill  that  would  have 
established  within  the  Nuclear  Regula- 
tory Commission  an  Office  of  Nuclear 
Energy  Public  Counsel,  an  Independent 
office  in  the  agency  to  provide  Increased 
access  to  NRC  proceedings  for  the  public. 

The  reason  I  did  that,  Mr.  President., 
was  to  make  sure  that  we  Vermonters 
have  as  much  access  to  the  NRC  as  the 
paid  lobbyists  from  the  various  special 
Interest  groups. 

The  Public  Counsel's  Office  would  pro- 
vide direct  representation  for  citizens 
who  would  be  directly  affected  by  any 
decision  of  the  NRC  regarding  nuclear 
plant  licensing,  siting,  waste  disposal, 
and  even  work  stoppage  orders. 

Today,  I  am  reintroducing  that  bill. 
The  events  of  the  past  several  weeks 
highlight  the  all  too  apparent  need  for 
further  public  access  to  the  NRC's  regu- 
latory proceedings,  access  in  the  form  of 
divergent  and  adequately  represented 
viewpoints. 

Mr.  President,  in  recent  weeks  one  im- 
portant item  has  dominated  the  news 
and  the  public's  attention.  That  item  is 
energy. 

I  need  not  reiterate  the  problems  this 
country  has  had  with  crude  oil  and  re- 
fined products  supply,  including  the  sky- 
rocketing prices  for  all  oil  products  our 
consumers  must  now  pay. 

The  energy  supply  situation  was  ex- 
acerbated recently  when  the  Nuclear 
Regulatory  Commission  (NRC)  shut 
down  five  nuclear  iwwer  plants  on  the 
east  coast,  the  region  most  dependent 
upon  Imiwrted  oil  products.  These  plants 
were  closed  because  It  is  believed  their 
foundations  could  not  withstand   the 


shock  from  an  earthquake.  The  design 
plans  for  these  plants  were  f oimd  to  have 
used  faulty  calculations  In  determining 
the  amount  of  stress  the  plants'  founda- 
tions could  take,  especially  during  an 
earthquake. 

Numerous  commentators  have  ex- 
pressed indignation  over  these  closings. 
saying  that  the  probability  of  an  earth- 
quake on  the  east  coast,  of  a  magnitude 
to  cause  destruction,  was  so  remote  that 
closing  these  plants  does  not  Justify  the 
extra  500,000  barrels  of  oil  a  day  needed 
to  generate  electricity. 

Mr.  President,  I  live  on  the  east  coast, 
in  Vermont,  a  small  rural.  Northern 
State  that  has  one  nuclear  power  plant.  I 
know  what  we  Vermonters  are  paying  for 
a  gsdlon  of  gasoline  and  home  heating  oil, 
but  I  also  know  that  there  Is  an  amaglng 
amount  of  earthquake  activity  on  the 
east  coast,  as  far  north  as  Vermont  and 
Quebec.  The  nuclear  plant  in  my  State 
has  been  besieged  by  any  number  of 
safety  and  operating  problems,  and,  it 
seems.  Is  closed  down  more  than  It  is  on 
line.  I  personally  feel  relieved  that  the 
NRC  took  Immediate  steps  to  Insure  the 
safety  of  the  public  by  closing  these 
plants,  to  determine  what  remedial  steps 
must  be  taken  before  these  plants  start 
up  again. 

These  events  are  overshadowed,  how- 
ever, by  one  recent  event  that  carries 
severe  ramifications  for  this  country's 
future.  I  am  speaking  about  the  shut- 
down and  near  meltdown  of  the  Three 
Mile  Island  Nuclear  plant  outside  Har- 
risburg.  Pa.  What  happened  there  last 
week  brings  no  relief,  only  more  anxiety 
and  uncertainty  over  the  future  of  nu- 
clear power  In  this  country  and  for  this 
country's  energy  supply. 

The  news  accounts  of  the  accidents  at 
Three  Mile  Island  have  absorbed  the  at- 
tention of  not  only  the  unfortunate  resi- 
dents of  the  area  but  of  every  person 
concerned  with  the  future  of  nuclear 
power,  whether  they  are  pro-  or  anti- 
nuclear.  I  have  followed  the  Three  Mile 
Island  situation  very  closely  and  have 
been  distressed  by  tlie  amount  of  con- 
fiicting  and  confusing  information  given 
us  by  Federal.  State,  and  utility  officials. 
The  story  of  the  disabled  plant  has 
consumed  considerable  space  In  the 
newspapers  and  air  time  on  the  televi- 
sion. The  Governor  of  Pennsylvania,  Mr. 
Thomburgh,  requested  assistance  from 
President  Carter  and  nuclear  experts  of 
the  Nuclear  Regulatory  Commission — to 
take  control  of  stabilization  and  clean- 
up  efforts,  and  also  to  provide  a  coherent 
source  of  information  of  what  was 
happening. 

Mr.  President,  this  event  highlights 
what  I  believe  to  be  the  most  glaring  de- 
ficiencies in  our  civilian  nuclear  power 
program — the  (3ovemment's  unswerving 
faith  In  nuclear  fuel  use  and  also  the 
credibility  of  information  given  the  pub- 
lic. At  a  thne  when  this  country  Is  ex- 
cessively dependent  upon  Imported  crude 
oil  and,  as  we  have  seen,  can  be  severely 
crippled  by  supply  shortfalls  and  rapid 
price  increases,  many  people  Including 
the  Secretary  of  Energy  are  calling  for 
a  more  rapid  expansion  of  the  nuclear 
power  program — by  shortening  the  bu- 
reaucratic   time    period    for   licensing 
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powerplants     and     for     plant     safety 
hearings. 

It  h&B  been  reported  that  President 
Carter  was  ready  to  commit  the  United 
States  to  an  expanded  program  of 
•  nuclear  fuel  use  to  help  cut  our  de- 
pendency on  oil.  I  support  the  President's 
efforts  to  cxirb  our  voracious  appetite  for 
fossil  fuels.  However,  I  seriously  ques- 
tion the  route  he  was  going  to  take  to  ac- 
complish that  goal.  I  have  expressed  my 
dismay  to  him  personally  that  our  na- 
tional energy  policy  does  little  to  encour- 
age the  development  and  commerciali- 
zation of  appropriate  alternative  fuels. 
such  as  blomass.  passive  and  Eu:tive  solar 
technology,  and  hydroelectric  power, 
while  it  commits  us  to  a  fuel  program 
that  is  as  uncertain  as  solar  photovoltaic 
technology. 

If  the  events  of  the  past  week  teach  us 
nothing  else,  they  must  educate  us  all  of 
the  Inexplicable  folly  of  speeding  up  a 
program  that  is  rife  with  uncertainties 
and  potential  dangers.  Fear,  uncertainty 
and  anxiety  permeate  the  public's  reac- 
tion to  the  nuclear  industry.  Private  citi- 
zens and  experts  in  the  field  of  nuclear 
physics  have  continually  asked  questions 
about  nuclear  safety — the  safety  of  par- 
ticular plants,  the  safety  of  transporting 
nuclear  fuel  and  waste  products,  and  the 
safety  of  nuclear  waste  disposal.  These 
questions  have  yet  to  be  answered  to  the 
satisfaction  of  many  experts  and  of  thou- 
sands of  private  citizens. 

The  generic  questions  about  nuclear 
power  remain,  although  last  week's  inci- 
dents have  brought  many  of  them  into 
focus.  Specific  answers  to  questions  about 
what  actually  occured  that  Wednesday 
and  Is  still  occurring  will  presumably 
have  to  waUt  now  until  the  NRC  has  thor- 
oughly investigated  the  situation.  The 
public,  however,  cannot  wait  for  some  of 
these  answers.  The  public  in  the  20-mile 
radius  of  the  plant,  those  affected  by  po- 
tential evacuation  plans  and  by  the  radi- 
ation, have  not  been  well  served  by  the 
many  voices  emanating  from  the  plant, 
purportedly  with  the  answers  eund  rea- 
sons why. 

The  public  in  the  vicinity  of  the  coun- 
try's remaining  70  operating  nuclear 
plants,  some  of  the  identical  design  to  the 
Three  MUe  Island  plant,  cannot  wait  for 
their  nuclear  plants  to  malfunction  be- 
fore they  are  told  honestly  and  forth - 
rightly  of  potential  dangers  to  their 
health  and  well-being,  and  to  their  lands, 
from  radiation.  The  people  who  rely  on 
nuclear-generated  electricity  cannot  wait 
until  their  power  is  tinned  off  because  a 
nuclear  plant  miles  away  is  shut  down 
and  the  utility  cannot  obtain  sufficient 
oil  to  generate  the  electricity. 

Recently  released  reports  on  NRC  plant 
safety  Inspections  condemn  the  agency 
for  falling  to  have  permanent  safety  in- 
spectors at  56  plant  sites  and  for  dele- 
gattng  that  onslte  inspection  responsi- 
bility mainly  to  the  plant's  construction 
firms.  Is  that  not  a  little  like  hiring  the 
fox  to  guard  the  chicken  coop? 

Construction  permits  have  been 
granted  for  80  new  nuclear  power  plants. 
An  additional  45  are  in  some  phase  of 
planning  or  are  awaiting  approval  of 
their  construction  permits.  With  the  71 
plants  currently  operating,  these  bring 


the  total  number  of  planned  nuclear  fa- 
cilities to  206.  Will  these  206  be  potential 
Three  Mile  Islands?  It  appears  the  pub- 
lic will  never  know  until  something  does 
happen.  I  And  that  an  abominable  pros- 
pect. 

Mr.  President,  last  August  I  introduced 
a  bill  as  an  amendment  to  the  Nuclear 
Regulatory  Commission  authorization 
bill  for  fiscal  year  1979.  The  bill  would 
have  established  an  Office  of  Public 
Counsel  within  the  NRC.  an  independent 
office  in  the  agency  to  provide  increased 
access  to  NRC  proceedings  for  the  public, 
who  are  the  real  parties-in-interest  to 
agency  proceedings.  The  Public  Counsel's 
Office  would  provide  direct  representa- 
tion for  citizens  not  immediately  alined 
with  one  special  interest  group  or  an- 
other, but  who  would  be  directly  affected 
by  any  decision  of  the  NRC  regarding 
plant  licensing,  siting,  nuclear  waste  dis- 
posal, and  even  work  stoppage  orders. 

One  resident  of  Middletown,  Pa.,  a 
dairy  farmer  whose  land  is  within  sight 
of  the  disabled  plant,  was  quoted  in  a 
newsstory  saying  that  he  never  com- 
plained when  the  nuclear  plant  was  be- 
ing built.  He  admitted  that  he  did  not 
know  enough  to  ask  the  right  questions, 
that  he  and  the  rest  of  the  area  residents 
were  not  educated  about  what  could  go 
wrong.  If  such  an  Office  of  Public  Coun- 
sel had  been  in  place  at  the  time  the 
Three  Mile  Island  plant  was  being 
planned,  these  beleaguered  residents 
could  have  availed  themselves  of  both 
the  technical  and  legal  expertise  of  the 
Office's  lawyers. 

Mr.  President,  today  I  am  reintroduc- 
ing my  bill  to  establish  within  the  NRC 
an  Office  of  Public  Counsel.  The  events 
of  the  past  several  weeks  highlight  the 
all -too -apparent  need  for  further  pub- 
lic access  to  the  NRC's  regulatory  pro- 
ceedings, access  in  the  form  of  divergent 
and  adequately  represented  viewpoints. 
The  adequacy  of  public  representation 
before  the  NRC  was  of  great  concern  to 
me  last  year.  This  year,  especially  after 
last  week's  unfortunate  incident,  it  is 
even  more  so. 

We  need  an  Office  of  Public  Counsel  to 
Insure  that  the  NRC  is  the  fonmi  used 
to  decide  the  complex,  technical  issues 
and  the  broad  policy  questions  relating 
to  nuclear  power.  Commissioner  Brad- 
ford, of  the  NRC,  stated  last  summer  that 
without  citizen  access  to  NRC  proceed- 
ings, such  Issues  will  be  resolved  in  other 
fonuns — either  in  the  courtroom  through 
lawsuits  which  only  frustrate  the  process, 
or  ultimately  at  the  plant  gates  by  citi- 
zen resistance  movements. 

This  Public  Counsel  will  have  party 
status  and  legal  standing  for  every  pro- 
ceeding, formal  or  informal,  pending 
before  the  Commission.  These  lawyers 
for  the  public  can  also  initiate  proceed- 
ings before  the  NRC  in  a  matter  which 
involves  the  civilian  applications  of  nu- 
clear energy. 

In  short,  the  Public  Counsel  will  allow 
representation  for  the  people  now  dLs- 
enfranchised.  Whether  it  is  representa- 
tion of  property  owners  protesting  the 
proposed  siting  of  a  nuclear  facility  or 
waste  disposal  site,  or  of  construction 
workers  fighting  the  shutdown  of  a  proj- 
ect, full  representation  is  essential  to 


assure  the  full  and  just  resolution  of 
these  issues.  My  hope  is  that  the  Public 
Counsel  will  constructively  represent  the 
public  interest  on  questions  of  the  safe, 
reliable,  efficient,  and  economical  use  of 
nuclear  energy.  That  Interest  must  be 
adequately  represented  so  that  we  might 
avoid  future  Three  Mile  Island  situa- 
tions, or  the  construction  of  plants  re- 
quiring unilateral  closings. 

It  is  ironic  that  at  the  time  I  intro- 
duced this  bill  last  year,  the  nuclear  plant 
in  Vermont  was  shut  down  because  of  a 
serious  crack  in  its  torus,  the  safety 
shield.  This  past  week  the  plant  was 
again  down  for  replacement  of  leaking 
fuel  rods.  Must  I  wait  for  a  Pennsylvania 
situation  to  develop  in  my  own  State  be- 
fore I  receive  answers  to  these  problems. 
Must  my  constituents  be  placed  in  jeop- 
ardy as  have  those  within  sight  of  the 
other  plant  before  they  cry  out  for  the 
answers? 

The  time  is  now,  while  we  are  trying 
to  recover  from  the  worst  nuclear  power- 
plant  disaster  hopefully  that  this  coun- 
try will  face,  and  now  while  we  are  con- 
sidering speeding  up  our  nuclear  pro- 
gram with  135  new  plants  waiting  in  the 
wings. 

There  is  an  isolation  and  alienation 
built  into  Washington's  institutions, 
especially  those  that  decide  nuclear  pow- 
er questions.  The  interplay  between  the 
various  Federal  agencies,  the  NRC,  the 
IX)E.  the  nuclear  industry,  and  the  »>n- 
vironmental  advocacy  groups  is  shielded 
from  public  comment.  The  Public  Coun- 
sel will  add  a  new  line  of  direct  public 
involvement  to  strip  away  the  feelings  of 
mistrust  and  alienation,  to  bring  the 
resolution  of  the  complex  issues  before 
us  into  the  public  forum  and  to  insure, 
not  only  public  input,  but  public  under- 
standing of  this  energy  source  that  Is 
our  Pandora's  box. 

Mr.  President,  the  world  is  celebrating 
this  year  the  100th  birthday  of  one  of  the 
world's  greatest  scientists,  and  one  whom 
we  call  the  father  of  the  nuclear  age.  I 
am  speaking,  of  course,  of  Albert  Ein- 
stein. I  would  like  to  close  with  a  quote 
of  his  which  I  believe  to  be  particularly 
applicable  to  the  situations  we  now  face 
and  to  the  bill  I  have  just  introduced.  Dr. 
Einstein  said  this  of  nuclear  energy : 

To  the  Tillage  square  we  must  bring  ttie 
facts  of  atomic  energy.  From  there  must 
come  America's  voice 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill,  cosponsored  by  Sena- 
tors McQovERN  and  Durkin,  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S   933 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  b«  clt«d  aa  the  "Office  of  Nuclear 
E:nergy  Public  Counael   Act." 

Sec.  3.  (a)  The  Atomic  Energy  Act  of  1064, 
as  ameaded,  la  amended  by  adding  at  the  end 
thereof  the  following  new  chapter : 

"Chapter   30.— OFFICE  OF  NUCLEAR 
ENEROT   PUBLIC    COUNSEL 

"Sac.  301.  EsTABLiaHUKKT. — (a)  Tb«re  la 
established  a  new  Independent  office  affiliated 
with  the  Commission  to  be  known  aa  the 
Office    of    Nuclear    Energy    Public    Counaal 
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(hereinafter  in  thla  chapter  referred  to  as  the 

"(b)(1)  DniECToa;  Twm  of  Office.— The 
Office  shall  be  administered  by  a  Director. 
The  Director  shall  be  appointed  by  the 
president,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"(3)  The  Director  shall  serve  for  a  term 
of  four  years  and  shall  be  responsible  for  the 
discharge  of  the  functions  and  duties  of  the 

"(3)  The  Director  sliall  be  appointed  and 
compensated  without  regard  to  the  provUlona 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  clas- 
sincatlon,  and  General  Schedule  pay  ratw, 
at  a  rate  not  in  excess  of  the  maximum  rate 
for  G8-18  of  the  General  Schedule  under 
section  6332  of  such  title. 

"(c)(1)  PowEsa  AND  DoTws.— The  Direc- 
tor is  authorized  to  appoint,  fix  the  compen- 
sation, and  assign  the  duties  of  the  em- 
loyees  of  the  Office  and  to  procure  temporary 
and  intermittent  services  to  the  same  ex- 
tent as  Is  authorleed  under  section  3109  of 
title  5.  United  States  Code.  Each  bureau, 
office,  or  other  entity  of  the  Commlsalon  and 
each  department,  agency,  and  Instrumen- 
tality of  the  executive  branch  of  the  Fed- 
eral Government  and  each  independent 
regulatory  agency  of  the  United  States  la 
authorized  and  dU-ected  to  provide  the  Of- 
fice with  such  Information  and  data  as  It 
requests.  The  Director  Is  authorized  to  enter 
Into,  without  regard  to  section  3709  of  the 
Revised  Statutes  of  the  United  States  (41 
use.  6),  such  contracts,  leases,  cooperaUve 
agreements,  or  other  transactions  as  may  be 
necessary  to  carry  out  the  functlona  and 
duties  of  the  Office.  The  Director  shall  sub- 
mU  a  monthly  report  on  the  activities  of 
the  Office  to  the  Chairman  of  the  Commis- 
sion, and  the  Commission,  In  its  annual 
report  to  the  Congress,  shaU  evaluate  and 
make  recommendations  with  respect  to  the 
Office  and  Its  activities,  accomplishments, 
and  shortcomings. 

"(2)  In  addition  to  any  other  duties  and 
responsibilities  prescribed  by  law.  the 
Office — 

•(A)  shall  have  standing  to  intervene  In 
any  proceeding,  formal  or  Informal,  which 
is  pending  or  Initiated  before  the  Commis- 
sion and  which  Involves  clvlll:n  applications 
of  nuclear  energy; 

■(B)  may  petition  the  Commission  for  the 
initiation  of  proceedings  on  any  matter  with- 
in the  Jurisdiction  of  the  Commission  which 
Involves  civilian  applications  of  nuclear 
energy; 

"(C)  may  seek  judicial  review  of  any  Com- 
mission action  on  any  matter  involving  ci- 
vilian applications  of  nuclear  energy  to  the 
extent  such  review  Is  authorised  by  law  for 
anv  person  and  on  the  same  baals; 

"(D)  shall  solicit,  study,  and  svaluatA  the 
views  of  communities  and  users  affected  by 
proceedings  Initiated  by  or  pending  before 
the  Commission,  and  shall  present  such  views 
In  any  such  proceeding  whenever  the  Director 
determines  for  whatever  reason,  including 
but  not  limited  to  size  and  location,  that  any 
such  community  or  user  might  not  otherwise 
be  adequately  represented;  and 

"(E)  shall  Independently  evaluate  the  pol- 
icies and  activities  of  the  Commission  and 
other  Federal  agencies  or  InstrumenUUUM 
which  significantly  affect  the  public  interest 
m  safe,  efficient,  reliable,  and  economical 
use  of  civilian  nuclear  energy,  and  shall  have 
standing  to  represent  such  public  Interest  In 
any  proceeding  which  significantly  affects 
such  Interest  before  the  Commission  or  such 
other  agency  or  Instrumentality. 
In  the  performance  of  Its  duties  under  thla 
paragraph,  the  Office  shall  assist  the  Commis- 
sion In  the  development  of  a  public  Interest 
record  In  proceedings  before  the  Commission. 

"(3)  Nothing  m  this  chapter  shall  be  con- 
strued to  grant  to  the  Office  any  power,  duty, 
or   jurisdiction    over  or  related   to  matters 


dealing  with  national  security  or  military  ap- 
pUcatlona  of  nuclear  materials. 

"Sac.  802.  CoNcuaaxNT  Submission  of 
BinMXT  RaouxsTS  and  Estimatxs  to  Pbebidxnt 
AND  CoNOBxss.— The  budget  requests  and 
budget  estimates  of  the  Office  shall  be  sub- 
mitted concurrently  to  the  Congress  and  to 
the  President. 

"Sec.  303.  AtJTHORizATioN  or  App«op«ia- 
TioNS. — There  are  authorized  to  be  appro- 
priated to  the  Office  for  the  purpose  of  carry- 
ing out  the  provisions  of  this  section  not  to 
exceed  S600,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980,  and  not  to  exceed  $3,000,000 
for  the  fiscal  year  ending  September  30, 
1981.". 

Sec.  2(b).  The  amendment  made  by  sub- 
section (a)  shaU  take  effect  ninety  days  after 
the  date  of  enactment  of  this  Act. 


ByMr.McCLURE: 
8.  924.  A  bill  to  provide  for  protection 
of  the  John  Sack  Cabin,  Targhee  Na- 
tional Forest  in  the  State  of  Idaho;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

JOHNNT   SACK  CABIN 

•  Mr.  McCLURE.  Mr.  President,  today  I 
am  introducing  legislation  to  preserve 
and  protect  a  unique  structure  located 
in  the  Targhee  National  Forest  in  Ida- 
ho. Known  as  the  Johnny  Sack  Cabin, 
this  structure  and  surrounding  smaller 
structures  have  become  something  of  a 
local  historic  landmark.  Constructed 
about  1932,  the  cabin  is  nestled  in  the 
trees  overlooking  Big  Springs,  a  natural 
springs  emitting  warm,  geothermally 
heated  water  year  around.  The  setting  of 
the  cabin,  the  water  wheel  nearby,  and 
the  springs  combine  to  provide  a  rare 
aesthetic  beauty  which  has  been  enjoyed 
by  countless  thousands  over  the  years. 
Countless  artists  and  photographers  have 
reproduced  the  scene  many  times  since 
1832 

The  esthetic  beauty  of  the  area,  in- 
cluding the  cabin,  is  not  the  only  reason 
for  seeking  its  preservation,  however. 
The  original  builder  and  owner  of  this 
cabin,  Johnny  Sack,  was  himself  a  unique 
individual. 

A  German  Immigrant,  Johnny  Sack 
stood  only  4  feet  11  Inches  taU.  Over  the 
years,  following  his  settlement  in  the 
area  around  1931,  Johnny  Sack  con- 
structed the  main  cabin,  and  later  the 
various  other  structures  nearby,  includ- 
ing a  water-powered  pumphouse,  built 
around  1940. 

Legend  has  it  that  Johnny  Sack  lived 
primarily  off  the  land  and,  during  the 
summer,  held  a  variety  of  odd  jobs.  Dur- 
ing the  winter,  he  occupied  himself  with 
making  improvements  on  the  cabin  and 
constructing  furniture.  Perhaps  the  cab- 
In  Is  most  unique  for  its  interior  wood- 
work, which  is  of  very  high  quahty  char- 
acterized by  an  interesting  and  attrac- 
tive planed-bark  finish.  It  remains  today 
in  excellent  condition.  Much  of  the  orig- 
inal furnishings  were  also  built  by  Sack, 
utilizing  the  same  bark  finishing  tech- 
nique. The  workmanship  exhibits  con- 
siderable skill,  imagination,  and  atten- 
tion to  detail. 

While  many  have  seen  the  cabin  from 
the  outside,  generally  from  a  parking 
area  located  across  Big  Springs,  relative- 
ly few  have  seen  the  magnificent  interior 
of  the  structure.  It  is  with  the  Intent 
that  the  inside  of  the  cabin  be  opened 


in  some  fashion  for  public  use,  that  I 
also  introduce  this  legislation. 

Johnny  Sack  was  about  60  years  old 
when  he  died  in  1956.  The  cabin  went 
to  his  sisters,  who  then  sold  it  In  1963 
to  Mr.  and  Mrs.  Rudy  Klpp,  the  present 
owners  and  summer  residents.  Under 
the  original  special  use  permit  issued 
by  the  Targhee  National  Forest,  the 
cabin  and  approximately  one-third  acre 
of  associated  land  will  revert  back  to  the 
Forest  Service  in  1980.  The  Forest  Serv- 
ice has  announced  its  intention  to  de- 
stroy this  and  18  other  structures  in  the 
area  as  part  of  their  management  plan. 
This  proposed  action  has  raised  consid- 
erable controversy  with  local  residents 
in  the  area  who  consider  the  cabin  to  be 
a  historical  landmark. 

Though  technically  the  cabin  does  not 
qualify  to  be  nominated  for  Inclusion  on 
the  National  Register  of  Historic  Places. 
it  is  considered  by  local  residents  and 
experts  alike  to  be  worthy  of  preserving. 
A  recent  cultural  resource  evaluation, 
undertaken  by  the  USDA,  states  in  part: 

ThU  determination  of  significance  does 
not  mean  that  the  proi>erty  la  lacking  In  all 
historic,  architectural,  or  vUual  value.  It 
could  still  be  managed  and  preserved  as  a 
picturesque  landmark  for  visitor  enjoyment. 

For  some  time  now  the  Fremont 
County  Historical  Society  has  been  seek- 
ing a  method  for  preserving  the  Johnny 
Sack  Cabin  and  surrounding  area.  The 
Historical  Society,  I  believe,  reflects  the 
unanimous  feelings  of  the  residents  in 
the  area,  and  in  fact  all  those  who  have 
visited  the  Big  Springs  area.  Interesting- 
ly, it  is  the  present  owners  of  the  cabin. 
Mr.  and  Mrs.  Rudy  Klpp.  who  are  also 
seeking  preservation,  though  they  know 
that  they  must  vacate  ownership  and 
residency  in  1980.  As  Mrs.  Klpp  explained 
to  me  on  a  recent  trip  to  the  cabin : 

We  have  been  very  fortunate  to  have  been 
able  to  enjoy  this  place  foe  many  years.  The 
worst  that  could  happen  U  to  have  It  de- 
stroyed. We  want  It  preserved  so  that  the 
public  can  enjoy  Its  beauty  and  unlqueneaa. 

Though  the  Forest  Service  has  not 
refused  to  consider  allowing  local  pub- 
lic interest  organisations,  such  as  the 
Historical  Society,  to  maintain  and  oper- 
ate the  cabin  for  public  use  imder  a  spe- 
cial use  permit,  the  society  Itself  has 
expressed  concern  over  the  financial  ob- 
ligation involved. 

After  consultation  with  the  Fremont 
County  Historical  Society,  local  Forest 
Service  officials,  and  Interested  residents, 
the  consensus  is  that  a  legislative  solu- 
tion best  suits  everyone's  needs  and 
desires. 

Specifically  this  bill  does  nothing  more 
than  require  the  Forest  Service  to  pre- 
serve and  maintain  the  Johnny  Sack 
Cabin  and  associated  structures  in  their 
presen;,  form.  It  also  requires  the  Forest 
Service  to  constat  local  interest  organi- 
zation, such  as  the  Fremont  County  His- 
torical Society,  concerning  the  manage- 
ment and  operation  of  the  cabin  and 
immediate  area;  and,  in  fact,  allows  the 
Forest  Service  to  enter  into  a  coopera- 
tive agreement  for  the  msuiagement  and 
protection  of  the  area  for  the  public  use. 

Mr.  President,  I  believe  this  to  be  the 
soluUon  best  aimed  at  preserving  this 
unique,   beautiful,  and   historic  cabin. 
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Thli  will  not  only  benefit  the  residents 
and  frequent  vUlton  to  the  area  but, 
beeauM  of  Its  intnlmlty  to  Tellowctone 
and  Oraod  Teton  National  Parks,  will 
provide  an  informative  and  totally  dif- 
ferent experience  for  visitors  and  tour- 
ists firom  around  the  country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bUl.  together  with  two  let- 
ters, indicating  the  positions  of  the  Fre- 
mont County  Historical  Society  and  the 
Klpps  be  printed  in  the  Rccou. 

There  b^ng  no  objection,  the  bill  and 
letters  were  ordered  to  be  printed  in  the 
Racou,  as  follows: 

8.  BM 

Be  U  enaeUd  by  the  Senate  and  Home 
of  Mepreeentativea  of  the  United  StaU*  of 
America  in  Congreu  auembled,  TbAt  for  ttae 
purpoM  of  proTldlng  for  the  public  lue  and 
•nJoyiBMit  of  th«  John  8«ck  Cftbln,  Tvghee 
National  ForMt.  Stat*  of  Idaho,  and  to  pro- 
t«ot  and  ptwmija  meh  cabin  m  a  unique 
nampl*  of  eraftamanahlp,  the  Secretary  of 
Agriculture,  in  oonaultatlon  with  the  Fre- 
mont County  Historical  Society  and  other 
Interested  organlsatlona,  shall  take  luch  ac- 
tion as  may  be  neceanry  in  order  to  provide 
for  the  protection  and  maintenance  of  the 
John  Sack  OaMn  and  asMdated  itructuree. 
In  oarrylnc  out  the  requlremenu  of  thla  Act. 
the  BaenUrj  la  authorised,  in  accordance 
with  ealatlng  law,  to  enter  Into  a  coopera- 
Uve  agreement  with,  or  to  lesue  a  ipecUl 
uae  permit  to,  an  appropriate  peraon  or  or- 
ganisation purauant  to  which  luch  penon 
or  organisation  ahall  provide  auch  protec- 
tion and  malntenanoe. 

asc.  3.  Tbsra  are  authoiiaed  to  be  appro- 
prtated  such  eums  as  may  be  neceaaary  to 
carry  out  the  proTlaions  of  this  Act. 

Mat  3.  1S78 
Senator  jAMxa  A.  McCluu. 
Dirkeen  Building,  Waehinfton,  DC. 

D«*«  Sa:  We  are  the  owner*  of  the  ium- 
mer  home  built  by  Johnny  Sack  which  la  de- 
scribed In  tha  attached  newipaper  article*. 
The  land  U  leased  from  the  Forest  Service 
until  the  end  of  1079  at  which  time  the  leaae 
wlU  not  be  renewed  and  the  etructuree  are 
to  be  removed. 

The  Unprovementa.  conslatlng  of  the  main 
bouae  abown  in  the  newapaper  article  and  a 
•mall  ttructure  with  a  water  wheel  at  the 
nvera  edge,  were  erected  In  the  1930'8.  Johnny 
Sack  was  a  maater  craftanan  in  the  conatruc- 
Uon  uttllsing  native  wood*.  The  Interior  of 
thU  log  house  U  trimmed  with  local  pine 
with  the  bark  rtlU  In  place  The  cupboard* 
and  moat  of  the  furniture  are  elmllarly  built 
Tb«  place  la  truly  one  of  a  kind. 

We  have  had  the  pleasure  of  owning  and 
living  In  thla  eummer  home  for  aeveral  year* 
and  wholeheartedly  join  with  the  realdenu 
of  Fremont  County  in  the  belief  that  It 
ahould  not  be  destroyed.  We  realise  that  we 
must  give  it  up  but  etrongly  feel  that  if* 
daatructlon  would  be  a  great  hlatortcal  loaa 
to  the  State  of  Idaho  which  already  ha*  a 
dearth  of  hUtorlcal  landmark*.  The  r«sldenU 
of  Fremont  County  have  indicated  a  con- 
oemad  Intereat  In  th«  preeervatlon  of  thU 
property  and  we  earnestly  enlist  your  assist- 
ance In  the  support  of  thU  cause.  If  you 
are  in  the  area  during  the  coming  siimmer  we 
oordlnaUy  invite  you  to  vlalt  the  site. 

Onoe  damollahed  this  landmark  is  lost 
forever. 

Sincerely. 

Mr.  and  Mrs.  R.  B.  Kzrr. 

Apsn.  18.  1078. 
Senator  Jamxs  A.  McCluvz. 
DlTkeen  Building. 
Waehin^Um,  D.C. 

IhAS  Sb:  This  letter  U  *ent  to  you  In 
regard  of  the  beautiful  cabin  owned  by  Mr 


and  Mr*.  Rudy  Klpp  and  located  at  the  Big 
Spring*.  Island  Park.  Idaho.  It  has  become 
the  concern  of  the  Fremont  County  HUtorlcal 
Society,  that  thl*  cabin  t*  In  danger  of  being 
destroyed.  The  land  haa  been  reclaimed  by 
the  United  States  Forest  Service. 

We  would  like  to  maintain  the  cabin  as  a 
historical  site  In  Its  present  beautiful  set- 
ting. The  cabin  Itself  and  furnishing*  I*  a 
work  of  art  and  to  uae  thl*  as  a  visitor*  cen- 
ter displaying  the  artistic  work  of  local  artut* 
and  author*  would  be  of  great  benefit  to  the 
public.  The  short  drive  to  Big  Spring*  to  see 
the  wild  life,  feed  the  Oeh.  the  fantastic 
scenery  of  foreet  and  steam,  the  exquisite 
beauty  of  the  Klpp  cabin  complete  with  water 
wheel,  would  certainly  be  a  breath  taking  ad- 
venture for  all.  This  truly  Is  a  natural  site 
for  the  public  to  absorb  a  bit  of  Island  Park 
History.  Surely  the  preservation  of  auch  a 
land  mark  is  of  concern  to  all. 

May  we  please  enlist  your  help  In  obtain- 
ing this  site  as  a  historical  point  of  Interest 

Thank  you  for  your  concern. 

DoaoTHT  L.  OirroBO.* 


By  Mr.  INOUYE  (for  himself,  Mr. 
MATST7NAGA,  and  Mr.  Randolph)  : 
8.  925.  A  bill  to  provide  for  the  estab- 
lishment of  an  Office  for  Mlnoilty  Con- 
cerns; to  the  Committee  on  Labor  and 
Human,  Resources. 

MiMoarrT  coifcxaNS  act  or  istb 
•  Mr.  INOUYE.  Mr.  President,  I  am  in- 
troducing legislation  today  on  behalf  of 
Senator  Matsxhiaga.  Senator  Randolph, 
and  myself,  which  would  sunend  the 
Community  Mental  Health  Centers  Act 
of  1903,  in  order  to  establish  an  Office  of 
Minority  Concerns  within  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Adminis- 
tration. 

The  primary  legislative  mandates  of 
this  Office  would  be  the  development  and 
effective  utilization  of  knowledge  about 
the  ability  of  our  Nation's  minorities  to 
cope  with  and  adapt  to  society's  stresses. 
I  fully  expect  that,  in  this  process,  con- 
siderable emphasis  will  be  placed  on 
evaluating  the  present  efforts  of  com- 
munity mental  health  centers  to  assist 
minority  consumers.  The  Office  would 
also  actively  explore  the  effects  of  racism 
upon  our  various  institutions.  This  over- 
all mandate  is  consistent  with  one  of  the 
specific  recommendations  contained  in 
the  President's  Commission  on  Mental 
Health  preliminary  report. 

The  Office  will  similarly  be  expected  to 
aggressively  emphasize  the  training  of 
first,  minority  mental  health  workers, 
second,  researchers  from  minority 
groups,  and  third,  persons  serving  bl- 
cultural  and  bUingual  groups.  In  our 
Judgment,  the  accomplishment  of  these 
mandates  will  require  both  long-term 
institutional  support  programs  and  in- 
novative demonstration  project  grants. 

Presently,  a  center  for  minority  men- 
tal health  programs  Is  established  within 
the  National  Institute  of  Mental  Health. 
This  center  has  been  operating  for  the 
past  7  years,  and  with  minimal  stoff 
and  financial  resources,  has  made  re- 
markable strides  in  focusing  upon  the 
often  unique  mental  health  needs  and 
resources  of  our  Nation's  minority  popu- 
lations. To  date,  the  center  has  funded 
at  least  77  research  projects  and  25 
training  projects,  including  major 
grants  to  each  of  the  four  traditional 
mental  health  professional  disciplines: 


Nursing,  psychiatry,  psychology,  and  so- 
cial work. 

Some  of  the  money  has  been  used  by 
the  American  Nurses'  Association  and 
the  American  Psychologcal  Association 
to  establish  congressional  internship 
programs.  In  fact,  over  the  past  2  years, 
I  have  had  the  special  opportunity  of 
having  minority  interns,  sponsored  by 
the  nursing  and  psychological  associa- 
tions, serve  In  my  office.  The  center  funds 
six  prototype  research  centers  In  various 
parts  of  the  country  directly  relating  to 
our  Black,  Asian  and  Pacific  American, 
Hispanic,  and  Native  American  popula- 
tions. 

Minorities  presently  represent  approx- 
imately 17  percent  of  America's  total 
population.  Unfortunately,  all  Indica- 
tions are  that  these  Individuals  continue 
to  suffer  from  the  stresses  of  prejudice 
and  racism.  Their  Income  levels,  housing 
conditions,  educational  attainments,  and 
health  predlcators  are  substantially  be- 
low those  of  our  Nation  as  a  whole.  Many 
experts  also  have  continually  emphasized 
that  although  there  is  a  disproportion- 
ately high  level  of  schizophrenia,  alco- 
holism and  drug  abuse  In  these  popula- 
tions, the  actual  number  of  minority 
mental  health  professionals  and  be- 
havioral scientists  remains  distressingly 
low. 

In  321  community  mental  health  cen- 
ters surveyed  by  the  National  Institute 
of  Mental  Health,  minorities  represented 
less  than  7  percent  of  the  fulltlme  staff 
positions.  The  1970  census  also  shows 
that  of  12.749  psychologists  In  this  coun- 
try, only  312  were  black,  17  Hispanic.  7 
American  Indian,  and  182  Asian.  Of 
20,084  psychiatrists,  1,000  were  Asian,  386 
black,  and  74  Hispanic.  There  are  no 
American  Indians  in  this  field. 

Minorities  face  specific  problems  In  the 
alcoholism  and  drug  abuse  areas,  espe- 
cially since  the  problems  are  com- 
pounded by  poverty  and  racism.  Studies 
conducted  In  1977  and  1978  by  project 
DAWN,  the  Drug  Abuse  Warning  Net- 
work Indicate  that  although  minorities 
comprise  17  percent  of  the  total  U.S.  pop- 
ulation, they  account  for  30.5  percent  of 
the  number  of  emergency  room  episodes 
of  drug  abuse.  According  to  the  Jime  1973 
HEW  third  special  report  to  the  UJ3. 
Congress  on  alcohol  and  health,  Ameri- 
can Indians  have  the  highest  frequency 
of  problems  associated  with  drinking. 

The  Congressional  Budget  Office  un- 
dertook a  series  of  studies  to  examine 
circumstances  surroimdlng  the  delivery 
of  health  services  to  the  Nation's  mi- 
norities. One  of  these  studies.  "Health 
Differences  Between  White  and  Non- 
white  Americans."  documents  that  dif- 
ferentials in  health  status  between  whites 
and  nonwhites  continue  to  persist,  de- 
spite considerable  recent  progress  in 
narrowing  the  gap. 

Nonwhites  still  experience  nearly  59 
percent  more  bed  disability,  70  percent 
higher  infant  mortality,  and  have  a  life 
expectancy  6  years  shorter  than  that  of 
whites.  Quite  frankly,  this  means  that 
the  average  nonwhlte  males  In  America 
will  not  live  to  collect  social  security,  nor 
to  have  his  terminal  Illness  paid  for  by 
medicare. 

Educational  inequities  also  contribute 
to  stress,  which  has  long  been  recog- 


7686 


CONGRESSIONAL  RECORD  —  SENATE 


April  9,  1979 


I 

April  9,  1979 

nlzed  as  a  major  contributor  to  a  variety 
of  physical  and  mental  Illnesses.  Accord- 
ing to  the  Congressional  Budget  Office. 
black  Americana  tend  to  have  less  formal 
schooling  than  white  Americans.  More 
than  two-thirds  of  the  white  population 
has  completed  at  least  12  years  of 
school,  whereas,  fewer  than  23  percent 
of  the  black  population  has.  Moat  of  the 
analysis  of  enrollment,  attainment,  and 
achievement  data  arrive  at  the  same  con- 
clusion— differences  between  blacks  and 
whites  are  attributable  largely  to  non- 
educational  factors,  such  as  family  in- 
come, parental  education,  socio-eco- 
nomic status  of  the  student's  community 
and  notably,  the  opportunities  for  up- 
ward mobility  in  the  Job  market. 

Studies  indicate  that  unemployment 
creates  stressful  situations  for  lald-off 
workers  and  their  families.  Although  the 
situation  of  minorities  in  the  labor  force 
has  steadily  worsened  since  1974.  the  un- 
employment rate  for  nonwhites  has  been 
twice  as  high  as  the  white  jobless  rate 
for  some  time.  In  August  1977.  the  un- 
employment rate  for  nonwhites  was  14.5 
percent.  Other  statistics  show  that,  com- 
pared with  whites,  blacks  are  dispropor- 
tionately concentrated  in  low-paying 
jobs.  In  career  fields,  blacks  are  under- 
represented  relative  to  whites  among 
professionals,  managers,  craftsmen,  suid 
administrators.  However,  they  are  over- 
represented  in  semiskilled  and  unskilled 
jobs. 

Mr.  President,  if  all  these  discouraging 
statistics  are  not  convincing  enough  to 
prove  that  minorities  are  stressridden. 
all  we  need  do  is  look  at  the  statistics 
on  poverty.  Minorities  are  overrepre- 
sented  in  that  area  too.  Whereas  fewer 
than  8.7  percent  of  white  families  are 
poor,  more  than  30  percent  of  black 
families,  34  percent  of  Native  American 
families  and  21  percent  of  families  with 
Spanish  origin  fall  into  this  category. 
Poverty  means  not  only  having  less 
money  to  purchase  health  care ;  it  means 
a  greater  likelihood  of  an  environment 
characterized  by  overcrowded,  unsafe 
housing,  inadequate  nutrition,  and  lack 
of  self-awareness  which  all  together 
predispose  a  family  to  illness. 

The  intent  of  this  bill  is  supported  by 
the  American  Psychiatric  Associatim. 
the  American  Nurses,  the  Mental  Health 
Association,  the  NAACP.  the  National 
Urban  League,  the  National  Urban  Coali- 
tion, Operation  PUSH,  the  Coalition  of 
Spanish  Speaking  Mental  Health  Orga- 
nizations, the  Association  of  Black  Psy- 
chologists, the  Asian  American  Research 
Center,  the  Asian  American  Mental 
Health  Training  Center,  the  Pacific  Asian 
CoaUtion,  the  Japanese  Amorlcaa  Citi- 
zens League.  I  realize  moreover,  that 
there  is  considerable  controversi^  whether 
the  Office  of  Minority  Concerns  should 
be  placed  at  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  level  or  at 
each  of  the  respective  agencies;  Mental 
Health,  Alcoholism,  and  Drug  Abuse.  I 
am  hopeful  that  this  particular  concern 
will  be  resolved  through  hearings  on  this 
matter. 

In  the  process  of  my  discussions  about 
the  various  provisions  of  this  bill,  it  be- 
came evident  that  our  Nation's  physically 
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handicapped  represent  a  unique  segment 
of  our  population  that  should  definitely 
receive  increased  attention  from  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health 
Administration.  In  addition  to  the  stress 
created  by  Uvlng  with  dlsabUlty,  handi- 
cappcKl  individuals  have  historically 
faced  barriers  in  housing,  education  and 
employment.  Fifteen  percent  of  the 
handicapped  population,  as  compared 
with  8  percent  of  the  general  population, 
are  livhig  below  poverty  status.  Six  per- 
cent more  handicapped  individuals  than 
nonhandicapped  have  earnings  of  less 
than  $2,000  a  year. 

This  population,  who  often  faces 
overt  discrimination  and  lack  of  access 
to  the  mainstream  of  American  society, 
are  most  vulnerable  to  the  devastation 
of  mental  Illness,  drug  abuse,  and 
alcoholism.  When  one  considers  the  lack 
of  programs  for  those  who  are  both 
handicapped  and  part  of  a  racial  minor- 
ity, it  is  demoralizing  and  depressing  to 
even  imagine  their  plight. 

Mr.  President,  I  cannot  emphasize 
strongly  enough  the  urgent  need  for  a 
national  commitment  to  improve  the 
minority  mental  health  in  America  and 
to  eUminate  institutional  indifference 
which  has  pervaded  America's  societal 
structure  and  impaired  the  mental 
health,  not  only  of  minorities,  but  of  all 
Americans.  I  strongly  urge  you  and  my 
fellow  colleagues  to  Join  me  in  my  efforts 
to  rid  our  Nation  of  indifference,  which 
has  been  the  underlying  cause  of  many 
of  society's  social  and  mental  ills. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  RccORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  925 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Minority  Concerns 
Act  of  1979". 

Sk.  a.  Title  n  of  the  Mental  Retardation 
Faculties  and  Community  Mental  Health 
Centers  Construction  Act  of  1903  is  amended 
by  redesignating  part  E  as  part  F  and  In- 
serting after  section  231  the  following: 
"Pakt  E — MiNoarrT  Concxrms 

"ESTABliXSHMZNT   OF   OmcX 

"Sac.  232.  (a)  The  Secretary  shall  estab- 
lish at  the  level  of  the  Office  of  the  Admin- 
istrator within  the  Alcohol.  Drug  Abuse  and 
Mental  Health  Admlnlatratlon  an  Identifi- 
able administrative  unit  with  authority  for 
the  National  Institutes  on  Drug  Abuse, 
Alcohol  Abuse  and  Alcoholism,  and  Mental 
Health,  to  be  known  as  the  Office  for  Minor- 
ity Concerns  (hereinafter  referred  to  as  the 
'Office').. 

"(b)  "hie  Secretary,  acting  through  the 
Office  shall — 

"(1)  support  programs  with  regard  to  the 
delivery  of  alcohol,  drug  abuse  and  mental 
health  services  to  minority  populations,  in- 
cluding d«monstratlon  projects: 

"(2)  develop  a  plan  to  Increase  the  repre- 
sentation of  minority  populations  In  alcohol, 
dmg  abuae  and  mental  health  service  de- 
livery and  research  manpower  programs  with 
an  emphasis  on  developing  blUngual  and 
blcultural  programs: 

"(3)  support  programs  of  basic  and  applied 
aoclal  and  belMvloral  research  on  minority 
alcoholism,  drug  abuse  and  mental  health; 

"(4)  study  the  effects  of  racism  on  Institu- 


tions and  Individuals,  Including  majority  In- 
stitutions and  individuals: 

"(0)  develop  systems  to  assist  minority 
populations  In  adapting  to,  and  coping  with, 
the  effects  of  racism; 

"(6)  support  and  develop  research,  demon- 
BtraUon  and  training  programs  aimed  at 
eliminating  Institutional  racism;  and 

"(7)  provide  for  the  Increase  of  representa- 
tion of  minority  concerns  In  training  pro- 
grams, service  delivery  programs,  and  re- 
search endeavors. 

"(c)  The  Secretary,  acting  through  the  Of- 
fice, may  carry  out  the  provisions  of  subsec- 
tion (b)  by  making  grants  to.  or  entering 
into  contracts  with,  professional  associations, 
u  il'.ersltles,  nonprofit  entitles,  or  State  or 
local  agencies. 

"(d)  In  carrying  out  Its  duties  under  this 
section,  the  Office  shall  submit  an  annual 
report  to  the  Secretary  at  the  end  of  each 
fiscal  year. 

"(e)  Nothing  contained  in  this  secUon 
shall  be  construed  to  prevent  or  Impair  the 
administration  or  enforcement  of  any  other 
provtsion  of  Federal  law,  nor  shall  this  ad- 
ministrative unit  be  deemed  to  have  exclu- 
sive Jurisdiction  over  the  department's  efforts 
to  develop  effective  minority  health  programs. 

"(f)  There  are  authorised  to  be  aproprl- 
ated  to  carry  out  the  provisions  of  this  part 
$50,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980  and  each  succeeding  fiscal 
year."# 


By  Mr.  McGOVERN  (for  himself 
and  Mr.  Leaht)  : 
S.  926.  A  bill  to  provide  for  a  temporary 
suspension  of  the  granting  ■  of  future 
operating   licenses   for   nuclear  fission 
powerplants  pending  a  review  of  exist- 
ing and  potential  safety  defects  associ- 
ated with  such  plants;  to  the  Committee 
on  Environment  and  Public  Works. 
NucLXAB  powm  plant  SAmr  bkvxsw  act 

or    19T9 

Mr.  McCK)VERN.  Mr.  President,  today 
I  am  pleased  to  introduce  the  Nuclear 
Power  Plant  Safety  Review  Act  of  1979. 
I  introduce  this  legislation  on  my  behalf 
and  for  Senator  Leaht. 

Mr.  President,  the  American  public 
has  become  increasingly  divided  regud- 
ing  the  continued  Federal  commitment 
to  nuclear  energy.  Their  con'-'m  and 
division  has  resulted  from  scores  of  po- 
tential problems  that  have  emerged  in 
the  areas  of  powerplant  safety,  nuclear 
waste  disposal,  reprocessing  nd  weapons 
development,  the  long-term  effects  of 
low-level  radiation,  and  what  they  per- 
ceive to  a  degree  of  apathy  on  the  part 
of  the  Federal  Oovemment  on  such 
issues. 

The  nuclear  industry  has  labeled  these 
concerns  as  emotional  and  Irrational, 
and  points,  with  justifiable  pride,  to  a 
safety  record  unparalleled  in  the  energy 
industry.  Yet,  millions  of  Americans  are 
still  plagued  by  the  possibility  of  a  seri- 
ous nuclear  powerplant  accident. 

Although  I,  too,  have  had  reservations 
regarding  the  wisdom  of  pursuing  nu- 
clear power  as  the  future  major  energy 
source  of  our  Nation,  I  placed  great  faith 
in  our  Federal  regulatory  agencies  to 
prevent  such  tragedies  through  compre- 
hensive regul..Uon  and  investigation.  In 
addition,  I  devoted  considerable  effort  to 
the  waste  disposal  problem,  and  have 
tried  CO  assure  a  strong  voice  for  State 
and  local  governments  in  such  Federal 
energy  decisionmaking. 
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Today,  what  confidence  I  had  in  nu- 
clear power  has  been  shaken.  Events 
since  the  first  of  this  year  have  served 
only  to  document  the  need  for  a  complete 
reassessment  of  this  Nation's  nuclear  en- 
ergy future.  Almost  a  month  ago,  the 
Nuclear  Regulatory  Commission  closed 
five  nuclear  plants  because  of  design 
failures.  Prior  to  that  the  NRC  withdrew 
its  unqualified  endorsement  of  the  Ras- 
mussen  rei>ort.  The  Department  of 
Health,  Education,  and  Welfare  says  that 
risks  of  cancer  from  low-level  radiation 
are  more  uncertain  than  ever.  The  ad- 
ministration's interagency  task  force  on 
nuclear  waste  reports  that  the  technical 
feasibility  of  radioacMve  waste  disposal 
has  been  overestimated. 

The  U.S.  General  Accounting  Office 
has  now  reported  that  communities 
around  nuclear  facilities  are  inade- 
quately prepared  for  emergencies  result- 
ing from  nuclear  powerplaat  accidents. 
These  serious  dilemmas,  when  combined 
with  an  increasing  number  of  reactor 
accidents,  and  the  most  serious  reactor 
accident  to  date  at  the  Three  Mile  Island 
poiverplant,  ar^  a  mandate  that  we  can 
no  longer  remain  complacent  about  the 
risks  of  nuclear  energy.  If  we  are  to  pro- 
ceed with  future  nuclear  energy  develop- 
ment, we  must  do  so  with  our  eyes  wide 
open,  fully  cognizant  of  its  Inherent  and 
potential  problems. 

This  is  not  an  Issue  solely  on  the  minds 
of  residents  near  Tliree  Mile  Island,  but 
one  that  should  strike  a  note  of  concern 
and  caution  among  all  Americans.  Today. 
43  States  have  sizable  fixed  nuclear  fa- 
cilities within  their  boundaries. 

Perhaps  the  greatest  concern  of  all  is 
the  pooslbllity  that  the  Nuclear  Reg\ila- 
tory  Commission  has  become  complacent 
about  the  risks  of  nuclear  energy.  Dozens 
of  known  and  unresolved  safety  problems 
persist  today  In  plants  across  the  coun- 
try— despite  the  fact  that  we  have  en- 
trusted this  Commission  with  the  critical 
responsibility  of  protecting  the  public's 
health  and  safety  through  strict  regula- 
tion of  nuclear  facilities.  Critics  have 
now  charged  the  Commission  with  pro- 
viding exceptions  from  certain  safety 
regulations  and  that  the  inherent  sup- 
port for  nuclear  power  by  some  Commis- 
sion members  and  staff  have  prevented  it 
frnn  fulfilling  its  congressional  mandate 
for  Independent  and  objective  regulation 

Indeed,  these  problems  are  not  new 
There  have  been  at  least  10  serious  re- 
actor accidents  over  the  last  4  years.  The 
Commission  and  the  nuclear  industry 
have  previously  come  under  attack  by  the 
public  and  the  scientific  community  on 
numerous  safety  issues.  But  the  compar- 
ative avalanche  of  events  and  informa- 
tion on  this  subject  over  the  last  few 
months  now  underscores  the  seriousness 
of  the  situation  with  which  we  are  faced 

It  Is  indeed  tragic  that  the  American 
taxpayer  who  has  subsidized  the  develop- 
ment of  nuclear  power  and  has  subsi- 
dized the  Federal  agencies  whose  respon- 
sibilities are  to  protect  him  from  the 
hazards  of  nuclear  power  may  have  made 
such  Investments  in  vain. 

It  Is  even  more  tragic  that  our  Presi- 
dent, who  was  once  a  great  champion  of 
the  strictest  safety  requirements  in  nu- 


clear plants,  has  literally  deserted  those 
campaign  commitments  today.  The  Pres- 
ident said  in  an  address  to  the  Washing- 
ton Press  Club  in  1975: 

In  addition  to  the  physical  damage  and 
human  Buffering  which  would  result  from 
a  nuclear  disaster,  the  economic,  psycholog- 
ical and  political  consequences  to  our  en- 
ergy system  would  be  more  devastating  than 
a  toui  Middle  East  oil  embargo.  It  is  Im- 
perative that  such  an  accident  be  prevented. 
We  must  maintain  the  strictest  possible 
safety  standards  for  our  atomic  plants,  and 
be  completely  honest  with  our  people  con- 
cerning any  problems  or  dangers. 

For  Instance,  nuclear  reactors  should  be 
located  below  ground  level.  The  power 
plants  should  be  housed  In  sealed  buildings 
within  which  permanent  heavy  vacuums  are 
maintained.  Plants  should  be  located  in 
sparsely  populated  areas  and  only  after  con- 
sultation with  state  and  local  officials.  De- 
signs should  be  standardized.  A  full  time 
Federal  employee,  with  full  authority  to 
shut  down  the  plant  in  case  of  any  opera- 
tional abnormality  should  always  be  present 
In  control  rooms. 

This  is  the  same  President,  who  in  the 
wake  of  the  Three  Mile  Island  accident 
has  again  called  for  legislation  to  speed 
up  the  nuclear  plant  licensing  process. 
It  would  be  unconscionable  for  him  to 
forsake  the  safety  and  welfare  of  the 
American  people  in  this  manner.  I  will 
continue  to  urge  him  to  reconsider  this 
plan. 

Despite  the  President's  previous  com- 
mitments to  improved  nuclear  safety, 
and  despite  the  fact  that  the  taxpayer 
has  Invested  billions  of  dollars  in  agen- 
cies for  this  purpose,  It  is  now  up  to  the 
Congress  to  develop  legislation  to  pro- 
vide oversight  auid  to  assure  that  any 
predicated  on  the  greatest  safety  Ameri- 
can technology  can  provide. 

Mr.  President,  the  Nuclear  Power 
Plant  Safety  Review  Act  of  1979  is  the 
first  step  that  must  be  taken  to  achieve 
such  safety  objectives.  Essentially,  this 
legislation  calls  for  a  comprehensive 
3 -year  examination  of  all  existing 
and  potential  safety  defects  of  nuclear 
fission  powerplants  to  be  conducted  by 
the  Office  of  Technology  Assessment. 
Pending  the  outcome  of  this  investiga- 
tion, the  granting  of  additional  operat- 
ing licenses  for  such  plants  would  be 
suspended. 

In  addition,  any  powerplant  whose 
operating  license  is  pending  at  the  time 
of  enactment  of  this  act,  would  be  able 
to  make  direct  application  to  the  Presi- 
dent for  exception  from  the  provisions 
of  this  legislation  if  a  determination  was 
made  that  no  other  energy  source  could 
be  made  available  for  the  short  term  en- 
ergy supply  needs  of  the  region  to  be 
served  by  such  plant. 

Let  me  emphasize  that  this  legislation 
will  not  shut  down  the  72  nuclear  plants 
presently  licensed  to  operate.  But  it  will 
prevent  the  operation  of  future  plants 
until  the  numerous  safety  problems  as- 
sociated with  these  plants  have  been 
clearly  documented  and  steps  are  taken 
to  remedy  any  defects. 

This  is  a  commonaense  approach  to  a 
serious  dilemma.  While  I  am  sure  that 
we  are  greatly  relieved  that  no  one  has 
yet  died  as  a  result  of  nuclear  reactor 
accidents  in  this  country,  we  must  take 


every  precaution  that  Americans  are  not 
sentenced  to  live  in  anxiety  of  the  threat 
of  future  serious  nuclear  accidents.  This 
is  the  real  question  posed  by  Three  Mile 
Island. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rxcoro,  as 
follows: 

S.  936 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  2.  (a)  The  Congress  finds  that  poten- 
tially serious  and  unresolved  safety  defects 
may  exist  at  nuclear  fission  powerplants 
currently  under  construction  or  licensed  to 
operate;  and  that  such  operational  or  de- 
sign defects  may  constitute  an  unacceptable 
danger  to  the  health  and  safety  of  the  gen- 
eral public  and  to  the  environment;  and  that 
such  potential  unresolved  safety  Issues  raise 
serious  questions  regarding  the  Nation's  com- 
mitment to  further  expansion  of  nuclear  fis- 
sion powerplants  as  a  major  energy  source. 

( b )  The  Congress  therefore  declares  that — 

(1)  the  serious  and  unresolved  safety  and 
environmental  problems  associated  with  nu- 
clear fission  power  should  be  examined  and 
rejolved  t>efore  a  further  commitment  to  nu- 
clear power  is  made  by  the  United  States 
Government;  and 

(2)  the  Office  of  Technology  Assessment 
should  undertake  a  comprehensive  review  of 
the  existing  and  potential  safety  and  en- 
vironmental problems  with  regard  to  the 
construction  of  new  nuclear  fission  power- 
plants  and  all  plants  presently  licensed  to 
o>perate. 

St78PENStON  or  NCW  LICCNSES 

8«c.  3.  I  a)  For  a  period  of  3fl  months,  begin- 
ning on  the  first  day  after  the  date  of  the 
enactment  of  this  Act,  the  Nuclear  Regula- 
tory Commission  shall  not  issue  any  license 
under  section  107,  Chapter  10  of  the  Atomic 
Energy  Act  of  1964. 

(b)  The  Congress  shall  continue  the  sus- 
pension of  licenses  as  described  In  section 
3(a)  after  the  first  36  months  for  any  period 
of  time  It  deems  reasonable  In  order  to  pro- 
tect the  health  and  safety  of  the  general 
public  and  the  environment  unless  the  Con- 
gress makes  a  determination  that — 

(1)  the  effectiveness  of  all  safety  systems, 
including  but  not  limited  to  the  emergency 
core  cooling  system,  of  any  nuclear  fission 
power  plant  operating  or  to  be  operated  in 
the  United  States  Is  demonstrated,  by  com- 
prehensive testing  to  the  satisfaction  of  the 
Congress; 

(2)  the  effectiveness  of  the  security  sys- 
tems throughout  the  fuel  cycle  la  demon- 
strated to  the  satisfaction  of  the  Congress: 

(3)  that  the  continued  use  and  develop- 
ment of  nuclear  fission  power  plants  no 
longer  represents  an  unacceptable  danger 
to  the  safety  and  health  of  the  general  pub- 
lic and  the  environment. 

(3)  In  the  event  that  after  enactment  of 
this  Act,  any  nuclear  fission  power  plant  that 
has  completed  construction  but  may  not  be 
Issued  any  license  under  Chapter  10  of  the 
Atomic  Energy  Act  of  19S4  In  accordance 
with  the  provisions  of  this  Act,  has  deter- 
mined that  the  suspension  of  such  license 
would  constitute  a  serious  energy  supply 
shortfall  in  the  region  to  be  served  by  such 
plant  may  make  application  directly  to  the 
President  of  the  United  States  for  temporary 
relief  and  exception  from  the  suspension  de- 
scribed in  section  3(a).  The  Prealdent  may 
only  grant  such  relief  and  exception  after 
consultation  with  the  Office  of  Technology 
Assessment  and  the  Energy  Information  Ad- 
ministration of  the  Department  of  Energy 
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and  has  determined  that  no  other  adequate 
source  of  energy  can  be  made  available  to  the 
region  to  be  served  by  such  nuclear  nsslon 
power  plant. 

OFFICE  OF  TECHNOLOOT  ASSE88MXNT  BTTJDT 

SEC.  4.  (a)  The  Office  of  Technology  Assess- 
ment is  directed  to  undertake  a  comprehen- 
sive study  and  investigation  of  all  known 
and  potential  unresolved  safety  defects  with 
regard  to  the  construction  of  new  nuclear 
fission  power  plants  and  plants  that  have 
received  licenses  to  operate  to  determine 
all  potential  and  existing  safety  hazards,  and 
shall  make  recommendations  to  remedy  such 
hazards.  Such  study  and  investigation  shall 
Include,  but  not  be  limited  to,  an  examina- 
tion of  the  hazards  of  unresolved  safety  de- 
fects as  listed  In — 

(1)  the  Nuclear  Regulatory  Commission 
Technical  Safety  Activities  Report,  December 
1976. 

(2)  the  Advisory  Committee  on  Reactor 
Safety  Report,  Number  6,  "Status  of  Generic 
Items  Relating  to  Light  Water  Reactors,"  No- 
vember 15,  1978, 

(3)  the  Nuclear  Regulatory  Commission 
Report,  NUREO  0410.  January  1,  1078. 

(4)  the  Nuclear  Regulatory  Commission 
Report,  NUREO  0510,  January  1,  1979,  and 

(5)  any  and  all  such  defect*  and  hazards 
as  may  be  discovered  as  a  result  of  Investi- 
gations of  the  nuclear  fission  power  plant 
accident  on  March  28.  1979  at  Three  Mile 
Island  Nuclear  Power  Plant. 

(b)  The  Office  of  Technology  Assessment 
report  shall  also  Include  an  assessment  of 
the  short  term  and  long  term  effects  of  low 
level  radiation  that  may  be  emitted  from 
nuclear  fission  power  plants  to  the  general 
public  and  the  environment  and  an  assess- 
ment of  the  licensing  procedures  of  the 
Atomic  Energy  Commission  and  the  Nuclear 
Regulatory  Commission. 

(c)  The  Office  of  Technology  Assessment 
shall  conduct  this  study  Independently.  The 
Office  in  conducting  che  study  shall  request, 
receive  and  consider  the  comments  and 
opinions  of  independent  scientists,  engineers, 
consumers,  and  environmental  representa- 
tives. The  Office  shall  hold  Informal  pub- 
lic hearings  on  each  major  area  of  inquiry 
to  permit  Interested  persons  to  present  In- 
formation orally,  to  conduct  or  have  con- 
cluded cross-examination  of  such  persons 
as  the  Office  determines  appropriate  for 
a  full  airing  of  the  Issues  and  to  pre- 
sent rebuttal  arguments.  A  verbatim 
transcript  shall  be  taken  of  any  oral  presen- 
tation in  cross-examination  and  shall  be  pub- 
lished by  the  Office.  The  Office  shall  have  the 
power  to  enter  into  contracts  with  Individ- 
uals or  corporations  for  the  purposes  of  con- 
ducting the  study,  but  shall  not  enter  Into 
contracts  with  or  rely  primarily  on  the  ex- 
pertise of  any  Industry  or  company  which 
provides  materials,  management  capabilities, 
research,  or  consultant  services  for  nuclear 
fission  powerplants  or  which  otherwise  in  the 
judgment  of  the  Office  might  have  an  Interest 
In  perpetuating  the  nuclear  Industry. 

(c)  All  Government  agencies  shall  co- 
operate to  the  fullest  extent  with  the  Office 
and  shall  provide  access  to  their  person- 
nel and  data.  At  the  request  of  the  Office, 
any  governmental  agency  shall  furnish  any 
Information  which  the  Office  deems  appro- 
priate for  the  purpose  of  conducting  the 
study.  The  Office  is  further  empowered  to 
compel  the  delivery  of  any  Information  In 
the  possession  of  any  Federal  agency,  com- 
mission or  other  organization,  or  any  par- 
son, corporation,  or  association  which  the 
Office  deems  necessary  for  conducting  thla 
study, 
omcx  or  technoloct   asskssicxnt  b^>okts 

Sec.  6.  (a)  Thirty  months  after  the  date 
of  enactment  of  this  Act,  the  Office  of  Tech- 
nology Assessment  shall  submit  a  final  re- 
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port  to  the  Congress  and  the  Public  con- 
cerning the  safety  and  environmental 
hazards  of  nuclear  fission  powerplant  de- 
sign and  operation. 

(b)  The  Office  will  provide  an  annual 
report  to  the  Congress  on  the  progress  of 
the  study,  and  provide  the  opportunity  for 
an  »wnii«.i  public  hearing  concerning  the 
progress  of  the  study.  In  each  aimual  report 
the  Office  shall  inform  the  Congress  of  any 
and  all  actions  taken  to  fulfill  the  require- 
ments of  the  Act,  including  any  evidence  that 
agencies  of  the  Federal  Ooverimient,  present 
or  past,  which  have  the  responsibility  for 
Insuring  the  safety  of  nuclear  fission  power, 
have  not  falthfuUy  or  effectively  exercised 
their  responsibilities  and  reconmiendatlons 
to  rectify  such  defects. 

(c)  The  final  report  shall  Include  recom- 
mendations as  to  whether  a  resumption  of 
nuclear  fission  powerplant  licensing  should 
be  allowed  and  under  what  conditions  such 
licenses    should    be    granted. 

coMFCifSATioir  roB  ptmuc 
Szc.  8.  (a)  The  Office  of  Technology  Assess- 
ment shall,  pursuant  to  rules  promulgated 
by  It,  provide  compensation  for  travel  costs, 
per  diem  expenses,  and  experts'  fees,  and 
other  coets  In  consulting  with  the  Office 
pursuant  to  the  Office's  responsibility  under 
section  3(b).  to  any  person  who — 

(1)  has  or  represents  an  interest  (A) 
which  would  not  otherwise  be  adequately 
represented  In  such  consultation,  and  (B) 
whose  views  are  necessary  for  a  full  assess- 
ment of  nuclear  power  and  alternatives 
ptirsuant  to  thla  Act;  and 

(3)  who  Is  unable  to  participate  effectively 
In  such  assessment  because  such  person 
cannot  afford  to  pay  the  cost  of  travel,  per 
diem  expenses  and  expert  witnesses. 

AtTTHOEIZATION 

SBC.  7.  There  Is  authorized  to  be  appro- 
priated such  sums  as  necessary  to  carry 
out  the  provisions  of  this  Act. 


By  Mr.  JACKSON   (for  himself, 
Mr.  Morgan,  and  Mr.  Ooldwa- 
TKR)   (by  request) : 
S.  927.  A  bill  to  authorize  the  Smith- 
sonian Institution  to  plan  for  the  devel- 
opment of  the  area  south  of  the  original 
Smithsonian   Institution    Building   ad- 
jacent to  Independence  Avenue  at  10th 
Street  SW.,  In  the  city  of  Washington; 
to  the  Committee  on  Rules  and  Adminis- 
tration. 

SOUTH  QUAOaAMCLE  DEVELOPMENT 

•  Mr.  JACKSON.  Mr.  President,  on  be- 
half of  Senator  Morgan,  Senator  Qold- 
WATXR,  and  myself,  I  Introduce  a  bill  on 
behalf  of  the  Smithsonian  Institution. 
Senators  Morgan,  Ooldwater  and  I  serve 
as  the  Senate  members  of  the  Smith- 
sonian's Board  of  Regents.  The  legisla- 
tion we  are  introducing  today  has  been 
requested  by  the  Executive  Committee 
of  the  Board  of  Regents.  I  ask  unanimous 
consent  that  a  statement  entitled  "South 
Quadrangle  Development,"  prepared  by 
Smithsonian  staff  explaining  the  purpose 
of  the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

South  Quadkanglz  Devslopmbnt 
The  Smithsonian  InsUtution  is  studying 
a  concept  designed  to  strengthen  certain 
areas  of  the  Institution's  collection  and  ex- 
hibit programs,  and  to  provide  additional 
services  to  the  public.  This  concept  envisions 
the  development  of  the  south  garden  quad- 
rangle, located  between  the  Smithsonian  In- 


stitution BuUdtng  and  Independence  Avenue 
and  flanked  on  the  east  by  the  Arts  and  In- 
dustries Building  and  on  the  west  by  the 
Freer  Gallery  of  Art. 

Using  the  available  land  area,  this  concept 
would  enable  the  Smithsonian  to  construct 
a  Mall  buUdlng  for  the  Museum  of  African 
Art;  a  companion  building  for  the  Freer  Gal- 
lery, Including  a  new  area  for  the  exhibition 
and  study  of  Oriental  art;  and  other  facilities 
which  woxild  support  these  new  mueexuns 
and  strengthen  the  Smithsonian's  educa- 
tional programs. 

Using  approximately  $160,000  of  nonap- 
propriated trust  funds,  authorized  by  the 
Board  of  Regents,  the  Smithsonian  Is  con- 
ducting engineering  feasibUlty  studies,  In- 
cluding the  Investigation  of  sub-aoU  condi- 
tions and  examination  of  adjacent  building 
foundations;  conceptual  architectural  plan- 
ning Including  refinements  of  above-ground 
aesthetic  alternatives;  and  detaUed  program 
and  space  planning  Including  proposed  re- 
organizations of  existing  space  and  Intro- 
duction of  shared  space  resources  wherever 
possible. 

Included  In  the  fiscal  year  1980  Federal 
budget  i«que8t  of  the  SmlthsoiUan  Institu- 
tion Is  an  amount  of  S600.000  to  Initiate 
architectural  and  engineering  planning  and 
design  of  the  proposed  facilities. 

The  current  proposal  for  use  and  develop- 
ment of  the  South  Quadrangle  Is  composed 
of  three  buUdlng  elements,  the  first  of  which 
is  an  above-ground  building  on  the  east 
side  of  the  Quadrangle  along  Independence 
Avenue  that  is  Intended  to  provide  a  new 
building  for  the  Museum  of  African  Art. 
Above-ground  space  would  be  used  princi- 
pally for  exhibition  purposes  and  space  be- 
low grade  would  be  used  primarily  for  edu- 
cation, conservation,  and  research. 

A  second  above-ground  building  on  the 
west  side  of  the  Quadrangle  along  Independ- 
ence Avenue  would  be  developed  as  a  new 
resource  for  the  Freer  Gallery,  the  exhibition 
of  Oriental  art.  and  related  studies.  Below 
grade  this  structure  would  be  integrated 
with  the  existing  Freer  Gallery  building  and 
would  provide  additional  space  for  conserva- 
tion, research,  storage,  and  other  museum 
purposes. 

A  third  building  element,  located  beneath 
the  Quadrangle,  would  provide  space  for  a 
rare  book  library,  education  facilities,  and 
parking  and  supporting  services.  This  would 
essentially  replace  existing  parking  in  the 
Quadrangle  area  as  well  as  In  the  area  east 
of  the  Arts  and  Industries  Building,  and 
would  be  available  both  to  staff  and  to  the 
public. 

The  funds  authorized  by  this  legUlatlon 
would  be  used  to  develop  architectural  plans 
and  detailed  cost  estimates.  These  wonid 
form  the  basis  for  a  further  legislative  re- 
quest to  the  Congress  to  authorize  the  Board 
of  Regents  to  complete  the  design  and  under- 
take construction  of  the  Quadrangle 
faculty.* 


By  Mr.  STONE: 
S.  928.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  eliminate  certain  restric- 
tions on  excess  shelter  expense  deduc- 
tions with  respect  to  households  that  are 
comprised  exclusively  of  members  who 
are  60  years  of  age  or  over  or  who  are 
recipients  of  benefits  under  title  3tVI  of 
the  Social  Security  Act  and  to  allow  a 
deduction  for  certain  medical  expenses  In 
the  computation  of  the  income  for  these 
families:  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 
•  Mr.  STONE.  Mr.  President,  today,  I 
am  introducing  a  bill  that  will  amend 
the  Pood  Stamp  Act  of  1977,  in  order  to 
give  some  financial  relief  to  elderly  and 
disabled  households  that  have  been  ad- 
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venely  affected  by  recent  Implementa- 
tion of  this  new  statute. 

It  Is  now  evident  that  elderly  house- 
holds with  high  medical  or  high  shelter 
costs  are  being  seriously  harmed  by  the 
changes  In  the  food  stamp  program 
which  have  been  brought  about  by  the 
1977  act. 

This  situation  is  primarily  due  to: 
First,  elimination  of  the  specific  medical 
expense  deduction,  which  is  now  included 
in  the  standard  deduction  and  second,  al- 
teration in  the  method  for  computing  ex- 
cessive shelter  expenses  and  the  imposi- 
tion of  a  maximum  amount  (currently 
ISO)  for  this  deduction.  Under  the  new 
program,  households  are  allowed  the  fol- 
lowing deductions:  a  standard  deduction 
(currently  165  per  month) ;  20  percent  of 
all  earned  Income;  a  dependent  care 
deduction,  an  excess  shelter  deduction 
for  the  excess  shelter  costs  over  50  per- 
cent of  household  income  after  all  other 
allowable  deductions  have  been  taken,  or 
a  combination  of  dependent  care  and 
excess  shelter,  not  to  exceed  $80  (cur- 
rently). 

Our  bill  will  allow  an  elderly  house- 
hold (age  60  and  over)  an  excess  medical 
care  deduction  for  that  portion  of  the 
actual  cost  of  medical  expenses  in  excess 
of  the  standard  deduction. 

It  is  our  intention  that  the  Inclusions 
for  medical  expenses  under  the  old  sys- 
tem— that  is,  the  cost  of  an  attendant  or 
housekeeper  who  is  necessary  for  medical 
care  reasons,  would  be  continued  under 
this  amendment. 

Under  the  old  system,  actual  shelter 
costs  in  excess  of  30  percent  of  the  house- 
hold income  calculated  after  all  other 
allowable  deductions  have  been  made 
was  deductible.  Under  the  Food  Stamp 
Act  of  1977,  the  percentage  was  raised  to 
50  percent  and  a  cap  was  placed  on  the 
maximum  allowable  deduction.  This  pro- 
posal will  remove  the  cap  on  the  shelter 
deduction. 

As  a  result  of  the  Implementation  of 
the  Pood  Stamp  Act  of  1977,  54  percent 
of  the  food  stamp  recipients  in  the  State 
of  Florida  have  been  adversely  affected. 

Mr.  President,  I  would  like  to  read  an 
excerpt  from  a  letter  I  received  from 
the  Florida  area  wide  agency  on  aging  for 
Dade  and  Monroe  Coimties.  These  two 
counties  in  Florida  carry  approximately 
one-third  of  the  food  stamp  caseload  in 
the  entire  State  and  have  a  high  per- 
centage of  senior  citizens. 

On  BCarch  12. 1979,  they  wrote: 
To  <Ut«,  the  pro]ecta  reporting  to  ua  that 
are  InTOlvMI  in  working  with  food  stamp 
cUenta  have  indicated  that  the  primary  prob- 
lem group  la  that  which  la  juat  over  the  Sup- 
plemental aeenrlty  Income  means  UmlU. 
Binee  tJMse  penona  are  not  generally  eligible 
for  Medicaid,  they  were  formerly  utilizing 
the  money  Mved  through  partlclpaUon  in  the 
food  stamp  program  to  pay  for  medication 
and  related  medical  expendlturea.  The  en- 
actment of  the  19r7  rooa  stamp  Act 
Amandmenta  have  aU  but  nolllfled  the  lav- 
inga  that  were  available  through  purchase 
of  food  etampa  for  thu  group.  Therefore,  a 
peraooal  dedalon  must  be  made  between  eat- 
ing or  Mcurlng  needed  medical  attention. 
Xatlng  usually  loeee. 

This  is  not  merely  a  Florida  problem 
it  is  a  national  problem.  8.  632,  intro- 
duced by  the  distinguished  Senator  from 


New  York  (Senator  MonnHAif)  contains 
a  provision  removing  the  cap  on  the  ex- 
cess shelter  deduction  for  the  elderly  and 
disabled.  Senator  Duxxiif,  my  distin- 
guished colleague  from  New  Hampshire, 
recently  introduced  S.  807.  which  re- 
moves the  cap  on  the  excess  shelter  de- 
duction for  all  food  stamp  recipients. 
Medical  expenses,  in  some  cases,  account 
for  a  greater  share  of  a  household's  dis- 
posable income  than  does  shelter  costs. 
In  elOier  case,  the  household  simply  does 
not  have  money  to  buy  food. 

This  bill  would  aid  only  the  elderly  and 
disabled  households  who  are  suffering 
serious  consequences  as  a  result  of  the 
1977  act.  It  is  not  and  should  not  be 
viewed  as  a  wholesale  elimination  of  the 
significant  reforms  contained  in  the  new 
food  stamp  law.  I  strongly  believe  in  an 
efficiently  nm  food  stamp  program  that 
excludes  the  nonneedy  from  participa- 
tion. However,  I  believe  that  we  would 
be  remiss  in  closing  our  eyes  to  the  enor- 
mous percentage  of  disposable  income 
that  s(xne  elderly  and  disable  recipients 
must  spend  on  housing  and  medical  ex- 
penses. 

I  am  aware  of  the  fact  that  many  of 
the  participants  who  would  be  affected 
by  the  bill  will  not  be  restored  entirely  to 
the  position  they  were  in  before  enact- 
ment of  the  1977  act.  However,  this  is  a 
step  in  the  right  direction  and  I  believe, 
a  very  necessary  proposal  to  remedy  the 
present  situation. 

I  urge  my  colleagues  to  Join  me  in  sup- 
porting this  significant  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  R«c- 

ORO. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcoro,  as 
follows : 

8.  938 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  Tbat  section 
S(e)  of  the  Food  Stamp  Act  of  1977  is 
amended  by — 

(1)  Inserting  in  the  fourth  sentence 
after  "Households"  the  following:  ",  other 
than  those  households  comprlaed  exclusively 
of  members  who  are  sixty  years  of  age  or 
over  or  who  receive  supplemental  security 
Income  tieneflta  under  title  XVI  of  the  So- 
cial Security  Act,";  and 

(2)  adding  at  the  end  thereof  the  foUow- 
ing  new  sentence:  "Households  comprised 
exclusively  of  members  who  are  sixty  years 
of  age  or  over  or  who  receive  supplemental 
security  Income  benefits  under  title  XVI  of 
the  Social  Security  Act  shall  also  be  en- 
titled to  (1)  an  excess  medical  care  deduc- 
tion for  that  portion  of  the  actual  cost  of 
medical  expenses,  exclusive  of  special  diets, 
that  exceeds  the  level  of  the  standard  de- 
duction established  under  this  subsection, 
(3)  a  dependent  care  deduction,  the  maxi- 
mum aUowable  levM  of  which  shall  be  the 
same  aa  that  for  the  exoeea  shelter  expense 
deduction  contained  in  clauae  (3)  of  the 
preceding  sentence,  for  the  actual  cost  of 
payments  necessary  for  the  care  of  a  depend- 
ent, regardless  of  the  dependent's  age,  when 
such  caae  enablea  a  household  member  to 
accept  or  continue  employment,  or  training 
or  education  which  la  preparatory  for 
employment,  and  (8)  an  ezceas  shelter 
expense  deduction  to  the  extent  that  the 
monthly  amount  expended  by  a  houaehold 
for  shelter  exceeds  an  amount  equal  to  50 
per  centum  of  monthly  household  tnccwM 
after  aU  other  applicable  deductions  have 
been  allowed.".^ 


By  Mr.  JEPSEN: 
S.  929.  A  bill  to  amend  Utle  38  of  the 
United  States  Code  to  promote  the  care 
and  treatment  of  veterans  in  State  veter- 
ans' homes;  to  the  Committee  on  Veter- 
ans' Affairs. 

Mr.  JEPSia*.  Mr.  President,  there  are 
approximately  13  million  World  War  n 
veterans  whose  average  age  is  around  60 
years.  This  Is  the  largest  group  of  war 
veterans  this  county  has  ever  known  who 
are  now  in  the  age  bracket  where  in- 
creasing demands  will  be  made  on  every 
type  of  veterans  care  facility  during  the 
next  10  to  20  years.  Thirty -two  States 
and  the  District  of  Columbia  have  a  to- 
tal of  44  State  veterans'  homes  which 
provide  one  or  more  of  the  following 
categories  of  care:  Domiciliary,  nursing 
home,  and  hospital.  In  addition  5  other 
States  are  showing  interest  in  this  type 
of  program.  Statistics  prove  that  the 
State  veterans'  homes  can  provide  care 
which  is  of  equal  quality  or  better  for 
less  cost  than  that  of  Veterans'  Admin- 
istration homes.  We  must,  however, 
make  certain  that  these  State  homes  will 
continue  to  be  able  to  provide  the  in- 
creased care  that  will  be  necessary  as 
the  ranks  of  veterans  who  will  need 
home  care  increases. 

A  cartnershlp  between  the  States  and 
the  Federal  Government  in  nursing  home 
care  has  existed  since  1888.  However,  the 
State  has  traditionally  contributed  the 
lion's  share  of  maintaining  a  veteran  in 
a  State  veterans'  home.  Legislation  which 
I  am  introducing  today  will  provide  & 
formula  whereby  the  Federal  Gtovem- 
ment  would  become  a  more  equal  partner 
In  sharing  the  cost  of  the  care  of  veterans 
in  State  veterans'  homes  so  that  the  State 
veterans'  homes  can  provide  the  addi- 
tional care  which  will  be  necessary  in  the 
very  near  future. 

Presently,  the  Federal  Government  re- 
imburses State  veterans'  homes  for  each 
veteran  on  a  fixed  per  diem  basis.  Since 
the  rate  is  fixed,  whatever  temporary 
Federal  assistance  is  provided  to  the 
States  under  existing  legislation  will  be 
lost,  as  time  goes  on.  unless  there  is  a 
marked  turnabout  in  the  economy. 

A  chart  which  I  will  Insert  for  the 
record  shows  the  effects  of  inflation  when 
the  per  diem  allowance  is  fixed : 

[In  percent! 


Other  than 

VA  share  of 

VA  share  of 

total  cost 

total  cost 

Fiicel  year: 

1970 

64.7 

35.3 

1971 

68.1 

31.9 

1972 

70.0 

30.0 

1973 

72.4 

27.6 

1974 

69.7 

30.3 

197S 

72.3 

27.7 

1976 

70.9 

29.1 

Transitionil  ouarter  (July  1  to 
Seat  30,  1976) 

Fiscal  year  19777oct  1, 1976  to 
Sept  30.  1977) 

Fiacalysaf  1979 

66.8 

33.2 

68.9 

31.1 

71.9 

•  28.1 

llie  legislation  which  I  am  introducing 
provides  a  different  method  of  comput- 
ing per  diem  allowances  to  State  veter- 
ans' homes  which  will  be  more  equitable 
to  the  States. 

Essentially,  the  bill  would  require  that 
the   State   administrator   compute   the 
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cost  for  all  State  veterans'  homes  of  each 
category  of  care — domiciliary,  nursing 
home,  and  hospital— for  each  fiscal  year 
and  then  average  out  the  total  national 
costs  on  a  per  diem  basis.  The  task  is  cur- 
rently performed  by  the  Veterans'  Ad- 
ministration. The  Administrator  would 
then  be  required  to  take  one-half  of  these 
national  average  totals  in  each  of  the 
categories  of  care  and  compare  that 
figure  with  one-half  of  the  cost  of  each 
category  of  care  in  each  State  veterans'' 
home,  paying  to  the  individual  homes 
whichever  is  the  lesser:  Either  one-half 
of  the  national  average  of  each  categonr 
of  care  on  a  per  diem  basis,  or  one-half 
of  the  per  diem  cost  of  the  individual 
State  veteran's  home. 

Several  benefits  will  occur  from  this 
proposal : 

There  will  be  a  more  equal  cost  sharing 
between  the  States  and  the  Federal  Gov- 
ernment. WhUe  the  States  will  still  prob- 
ably bear  more  than  50  percent  of  the 
cost,  it  will  be  far  more  equitable  than 
the  present  70-30  percent  ratio. 

Repetitive,  acts  of  Congress  will  not  be 
necessary  for  per  diem  pajrments  to 
State  veterans'  homes. 

The  most  significant  benefit  will  be 
that  State  veterans'  homes  will  be  able  to 
provide  Just  that  much  more  veterans' 
home  care  at  a  much  lower  cost  than  can 
the  Veterans'  Administration. 

Experts  predict  that  the  annual  in- 
crease in  cost  to  the  Federal  Government 
will  be  $18  million  for  all  three  levels  of 
care.  This  seems  a  small  price  when  the 
Federal  payment  to  private  nursing 
homes  alone  was  $84  million  during  fiscal 
year  1978  at  $28.42  per  diem  care,  ac- 
cording to  Veterans'  Administration  con- 
troller statistics. 

In  the  Veterans'  Administration's  own 
nursing  care  units  the  care  provided  by 
the  State  veterans'  hospitals  (fiscal  year 
1978)  would  have  cost  the  VA  approxi- 


mately $113  million  at  $62.15  per  diem 
for  nursing  care.  Yet  the  State  veterans' 
homes  were  only  allowed  a  total  of  $33,- 
650,314  for  all  three  categories  of  care — 
domiciliary,  nursing  care,  and  hospital. 

Even  with  the  additional  $18  million 
payment  that  the  Federal  Government 
would  make  to  the  State  veteran's  hos- 
pitals under  this  proposed  legislation, 
the  sum  total  of  $51  million  for  all 
three  types  of  care  remains  far  below 
what  it  would  cost  the  Veterans'  Ad- 
ministration to  maintain  veterans  if  the 
State  veterans'  homes  did  not  exist. 

When  one  compares  Veterans'  Ad- 
ministration and  State  veterans'  home 
costs,  and  then  considers  the  present  per 
diem  allowance  payments,  the  bargain  to 
the  Federal  Government  is  clearly  re- 
vealed. VA  statistics  from  the  office  of 
the  Veterans'  Administration  Controller 
for  fiscal  yesir  1978  dramatically  illus- 
trate this  savings.  I  insert  the  following 
chart  showing  this  on  a  per  diem  cost  for 
the  Record  : 


Domiciliary.. 
Nursini  care. 
Hospital 


Per  diem  cost 

Per  diem 
reim- 
burse- 
ment to 
private 
homes 

Per  diem 
reimburse- 
ment to 
SUtes 

VA 

State 

23.66 

19.45 
33.74 
57.40 

5.50 

62.15 
119. 10 

28.42 

10.50 
11.50 

It  is  obvious  from  these  figures  that 
when  a  veteran  is  hospitalized  in  a  nurs- 
ing care  bed,  or  a  domiciliary  at  a  State 
veterans'  home,  the  home  does  the  job 
at  a  lower  cost  than  the  Veterans'  Ad- 
ministration. Yet  the  per  diem  allowance 
paid  to  State  veterans'  homes  does  not 
indicate  the  Federal  Government  places 
much  faith  in  these  homes.  I  believe  the 
foregoing  indicates  that,  when  compared 
to  Veterans'  Administration  costs.  State 
veterans'  homes  are  doing  a  fine  job  tm- 


der  a  present  per  diem  allowance  which 
sets  up  decided  inequalities  and  really 
shortchanges  the  States. 

Furthermore,  one  of  the  major  com- 
plaints which  I  hear  frMn  my  constitu- 
ents is  that  there  is  too  much  Federal 
Government  involvement  in  locaX  affairs. 
I  feel  strongly  that  even  though  Federal 
funds  are  used,  we  should  support  legis- 
lation which  gives  decisionmaking  and 
control  back  to  State  and  local  authori- 
ties. 

The  quality  of  care  given  in  State  vet- 
erans' hwnes  is  at  a  level  of  which  we 
can  be  proud.  They  are  aware  that  behind 
every  statistic  and  every  cost  there  is  a 
person,  a  veteran,  who  receives  every 
measure  of  support  which  the  State 
homes  can  give,  smd  I  believe  that  this 
support  is  the  very  best  the  homes  can 
achieve. 

Due  to  the  increasing  number  of  vet- 
erans who  may  require  veterans'  home 
care  withhi  the  next  10  to  20  years  and 
to  the  lower  cost  at  which  the  State  vet- 
erans' homes  can  provide  such  care,  seri- 
ous consideration  of  this  legislation  to 
equalize  the  cost  of  care  between  the  Fed- 
eral (3ovemment  and  the  States  is  of 
utmost  importance.  I  ask  unanimous 
consent  to  print  in  the  Rkcord,  addi- 
tional tables  showing  the  effect  of  VA  re- 
imbursement at  50  percent  of  the  na- 
tional average  per  diem  per  level  of  care 
in  all  State  homes. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  hi  the  Record, 
as  follows: 


STATE  VETERANS'  HOMES  PER  DIEM  COST, 
AVERAGE 


NATIONAL 


1 
1976 

n  dollars 
1977      1978 

Percent  increase 

1976-    1977-      1976- 
77         78          78 

Nursint 

Domiciliary.. 
Hospital 

..  26.09 
..  16.10 
..  51.46 

29.52    33.74 
17.55    19.45 
53,97    57.40 

13.  IJ    14.30      29.32 
9.01     10.83      20.81 
4.88      6.36      11.54 

FISCAL  YEAR  1978  EFFECT  OF  VA  REIMBURSEMENT  AT  SO  PERCENT  OF  NATIONAL  AVERAGE 
PER  DIEM  PER  LEVEL  OF  CARE  IN  ALL  STATE  HOMES 


COST  INCREASE 


Total  cost 


Present 
VA  reim- 
bursement 


Percent 

VA  reim- 

burtement 


VA  reim- 
bursement, 
H.R.  2226 


Proposed  VA 
percent  reim- 
bursement, 
H.R.  2226 


Present     Proposed  re- 
reim-    imbursement,  Increase 

bursement  H.R.  2226  H.R.  2226 


Nursing 

Domiciliary.. 
Hospital 


$61,279,629  $19,049,615  31.1  $27,803,535 
37.469,586  10,386,200  27.7  15,622,280 
21,031,261    4,214,499       20.0    8,940.873 


45.4 
41.7 
42.5 


Nursini --    $19,049,615 

Domiciliary --      10,386,200 

Hospital... 4,  214,  499 


$27,803,535  $8,753,920 
15, 622, 280  5. 236, 080 
8,940.873         4,726,374 


incfsese, 
H.R.222S 


46lO 
58.4 

112.5 


Total 119,787,476       33,650.314 


28.1       52,366,688 


43.7 


Total 33,650,314       52,366,688       18,716,374 


55.6 


VA  FEDERAL  GRANTS  APPLICABLE  TO  DOMICILIARY,  NURSING  AND  HOSPITAL  CARE  P^VIDEO    BY  STATE  VETERANS  HOMES 


Fiscal  year  1978 


Present 


VA  irant-in-aid  proposed 


Location  of  State  homes 


Veteran  days 
of  care 


Average 
dally  census 


Per 
diem  cost 


Total 
veteran  cost 


ByVA 


Percent  by 

VA     By  H.R.  2226 


■•rcent  by 
H.R.ZS6 


Domiciliary  care - 1,926,451 

California:  Yountville 224.144 

Colorado:  Homelake 25,813 

Connecticut:  Rocky  Hill 173,326 

District  of  Columbia:  Occoquan,  Va 62.659 

Gsorila:Mllledieville...  119.560 

Idaho:  Bclse «.M1 

lllincis:  Qunky - 5"^ 

Indiana:  Lafayette.  - 29,643 

Iowa:  Marshalltown - - 34,368 

Kansas:  Fort  Dodie - "•?S 

Louisiana:  jKkson - 34,779 

Massachusetts: 

Chelsea - 92.71' 

Holyoke 16,  >26 


5,278 


J19. 45      J37,  469. 586      }10,  386, 2M 


27.7      115,622,280 


41.7- 


614 

71 

475 

172 

328 

114 

99 

81 

94 

65 

95 

254 
44 


17.91 
15.97 
11.76 
20.50 
32.43 
10.08 
23.55 
42.62 
38.69 
10.29 
28.80 

12.90 
18.47 


4, 014, 419 

412,234 

2, 038,  314 

1, 284,  510 

3, 1>77,  331 

419, 137 

854,111 

1, 263, 385 

1, 329, 698 

245, 612 

1,  Ml,  635 

1,196,049 
297,847 


1, 232,  792 
141,972 
953,293 
344,625 
657,580 
209,568 
199, 474 
163,037 
189,024 
122,687 
191,  285 

509,944 
88.693 


30.7 
34.4 
46.8 
26.8 
17.0 
50.0 
23.4 
12.9 
14.2 
50.0 
19.1 

42.6 

21:.  8 


2,006,089 
205,988 

1, 019, 157 
609,045 

1, 162. 123 
209.568 
352,525 
288,130 
334,057 
122,687 
338,052 

598,025 
148.843 


50.0 
50.0 
50.0 
47.4 
30.0 
50.0 
41.3 
22.8 
25.1 
50.0 
33.8 

50.0 
50.0 
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VA  FEDERAL  GRANTS  APPLICABLE  TO  DOMICILIARY,  NURSING  AND  HOSPITAL  CARE  PROVIDED  BY  STATE  VETERANS  HOMES — Continutd 


Fijcal  yaar  1978 

VA  grant-in- 

Vatarao  days 

Avarigk 

Pai 

Total 

Prison 

aid  propoaad 

Piicant  by 

Psrcant  by 
H.R.  2224 

Loniian  o(  Stita  homa 

of  cara 

da:ly  cansus 

dieni  cost 

vatarsn  cost 

ByVA 

VA 

By  H.R.  2226 

MkMim:  GrMd  lUpHto 

61,942 

170 

tl5  45 

J957,  0O4 

$340  681 

35.6 

St78, 192 

50  0 

Mimjjott; 

121,256 

332 

13.71 

1,596,942 

666.908 

41.8 

791.802 

49.6 

MinMri.'nTjtnMi '..'..  J^V.'.TJT.T.T. 

5.610 

15 

42  82 

245,  830 

30.  855 

12  6 

54.  529 

22.1 

21.467 

59 

13.12 

281,  547 

118.069 

41  9 

140.824 

50.0 

MoMaM:  C««umbu  FHIi 

30,243 

46.621 

83 
128 

12.28 
25.80 

371,  384 
1.  207,  982 

166,  337 

257.916 

44.8 
21  3 

185,692 
455. 100 

50  0 

NiferMlu:  Gnad  liUnd 

37  7 

MmIo  Park 

34,071 
13.  OU 

93 
36 

20.19 
26.85 

687.894 

350.527 

187,391 
71,803 

27.2 
20  5 

331. 170 
126.  895 

48  1 

VhNtMd 

36.2 

N«w  Yofli:  Oitoid „. 

9,070 

25 

31  91 

289.  424 

49,885 

17  2 

88.160 

30.5 

Nertk  Dakota:  Llfbon_ 

36,658 

105 

11.93 

461. 190 

212,619 

46.1 

230,402 

50.0 

OMe:SaiMu«k« 

252,410 

34.762 
13.947 

692 

95 
38 

14.46 

18.10 
22.28 

3.  650,  861 

629. 192 
310,739 

1,207,072 

191,  191 
76,709 

33.1 

30.4 

24  7 

1.  825,  430 

314,  596 
135,  565 

50  0 

OUahaaM: 

Ardmori •......„_„„.. 

50.0 

Cllntaii 

43.6 

Normaa 

79,  772 

219 

37  17 

2,  965,  125 

438,747 

14.8 

775,  284 

26.1 

Sulphur 

10,636 

29 

23  46 

249,  521 

58,  498 

23  4 

103,382 

41.4 

PtniMTlvaaia: 

E/la 

27,398 

75 

25.98 

71  ,800 

150,689 

21.2 

266,309 

37.4 

HaHidayitari 

Rheda  liland:  BriiW 

10, 176 

28 

18  00 

183.  168 

55,968 

30.6 

91.584 

50.0 

41. 332 
34,512 

113 
95 

18.77 
15.77 

775,  802 
544,  254 

227,  326 
189,816 

29.3 
34.9 

87,694 
271,955 

50  0 

Soalk  Dakota:  He(S»riii|i „ 

50.0 

4,049 

11 

17  66 

71,505 

22,  270 

31.1 

35,  753 

50.0 

WasMntkin: 

0  Bat 

RrtiJ ^. 

30.401 

83 

27  3 

832,583 

167,  206 

20.1 

295,  498 

35.5 

50,981 

140 

21.80 

1.  111.386 

280,  396 

25  2 

495,  535 

44.6 

Wiieo  Itn:  Kin| . 

21.  on 

58 

16  38 

344,  110 

115,544 

33.6 

172,056 

50.0 

Wyomini   Buff  ale 

17,951 

49 

22  58 

405.  334 

98,731 

24.4 

174,484 

43.1 

Nur  ling  cart 

1.816.259 

4.976 

33  74 

61.279,629 

19,049,615 

31   1 

27,  803,  535 

45. 4 

Catiloraia :  YuunNiBa 

124.  355 

341 

23  85 

2,  965,  867 

1,  305.  728 

44.0 

1,  483,  555 

50  0 

Colorado: 

Flortnet 

40,913 

112 

23  00 

940,999 

429,  587 

45.7 

470,500 

50  0 

Homalaka 

6.774 

19 

27  89 

188.927 

71.127 

37.6 

94,  497 

50.0 

Goorua: 

63,511 
44,357 

174 
122 

30  23 
40  86 

1  919.938 
1.812.427 

666.866 

465,  749 

34.7 
25.7 

960,286 
748,  803 

50  0 

Milladivtiia 

41.3 

iHiiMlt:  QuiiKT 

Indiana:  Lalavatta 

Iowa:  Marstiaillown ... ................................ 

115,477 

316 

32  08 

3.  704,  502 

1  212,  509 

32  7 

1,852,251 

50.0 

61.463 

168 

43.01 

2,  643,  524 

545,  362 

24.4 

1,  036,  881 

39,2 

56.702 

155 

46.91 

2, 659, 891 

595,371 

24.4 

1,036,881 

39,2 

Kansas:  Fort  Ood|0 

19.  772 

54 

28  24 

558,  361 

207,  606 

37  2 

279, 181 

50.0 

Mattachusatti: 

Chaliaa 

20,  229 

55 

21  59 

436.  744 

212,  405 

48.6 

218,  473 

50.0 

Holyokt 

80.161 

720 

47  91 

3.840.514 

841,(91 

21.9 

1,352.316 

35.2 

MKhiian:  Grand  Ripidt 

176.357 

183 

37  89 

6.  682.  167 

1,851,749 

27,7 

2.  975. 143 

44  5 

MinnaioU:  Minn«apoli« 

32,543 

89 

29.80 

969.  781 

341,  702 

35  2 

484,  891 

50.0 

MiMO«rl:St  JaaMt 

32.993 

14.083 

134.552 

90 

39 

369 

19  72 
22.66 
28.77 

650.  622 

319.121 

3.871.061 

325,311 

147,872 

1,412,796 

50.0 
46.  < 
36  5 

325.311 

159,560 

1,  936,  203 

50  0 

50  0 

Na»ra*ka:  Grand  litond „ 

50  0 

NawHainp«hlra:Tilton 

26.  430 

72 

28  66 

757,  484 

277,  515 

36.6 

378, 742 

50  0 

Now  Jartay: 

Monte  Park „ „ „ _ 

92.931 

255 

27  55 

2,  560,  249 

975,  776 

38.1 

1,  280.  589 

50.0 

Vinotond _ „ 

85.604 

235 

40.41 

3.  459. 258 

898.842 

26.0 

1.  444. 139 

41.8 

Nov  York:  Oxford _ 

11.403 

31 

54  13 

617.244 

119.732 

19.4 

192.  369 

31.2 

Oklahoma 

Ardmora 

28.  352 

78 

30  14 

854  246 

297, 696 

34  8 

427. 265 

50.0 

Clinton 

55,583 

152 

30  73 

1  708.066 

583,  622 

34  2 

854,311 

50.0 

16, 739 
47,772 

46 
131 

43  29 

32  63 

724.  631 
1,  558,  800 

175,  760 
501.606 

24.3 
32  2 

282.387 
779.  639 

39  0 

Sulphur 

50  0 

Talihina „ „ 

Panntylvania: 

ti\» 

52,371 

144 

38  65 

2  024, 139 

549.896 

27.2 

883.499 

43.7 

25.24  5 

69 

25  98 

655.  865 

265, 073 

40.4 

327,  933 

49.2 

HoUidayiburi 

0 

0 

0 

0 

0 

0 

0 

0 

Rhodo  Itiand:  Bristol „ 

62.393 

171 

37  14 

2.317.276 

665, 127 

28.3 

1,052,570 

45.5 

Soofli  Carolina:  Columbii 

34.562 

95 

29  16 

1.  007.  828 

362.901 

36  0 

503.914 

50.0 

Soulil  Dakota:  Hot  Sprmp _ _.. 

11.060 

30 

30  45 

336.711 

116.130 

34  5 

168.  444 

50.0 

Varaiant:  Banninitoa 

*aft  yirginia: 

40.  625 

111 

24  78 

1.006.688 

426.  563 

42.4 

503.  344 

50  0 

26,645 

73 

34  58 

924,  049 

279.  773 

30  3 

449.  501 

48.6 

27.  447 

75 

39  70 

1.089,646 

288.194 

28.0 

463.  031 

42.5 

Wiscofliin:  King 

146,  8S5 

372 

37  54 

5.  512. 937 

1.524,978 

28.0 

2.  477.  444 

44.9 

366,478 

1.004 

57  40 

21.038,261 

4.214.499 

20  0 

8,  940.  873 

42  5 

California:  Yountvilla 

141.894 

389 

46  eo 

6.612,260 

1.631.781 

24  7 

3.  306. 130 

50  0 

Connoctieut:  RKky  Hill 

116,435 

319 

44  10 

5. 134.  784 

1,339,003 

26  1 

2.  567.  391 

50.0 

Illinois:  Quincy - 

7.588 

21 

55  70 

422. 652 

87, 262 

20  6 

211.326 

50  0 

Louisiana:  MarshalHown 

45,047 

123 

80  47 

3. 625, 737 

518, 156 

14  3 

1,293.136 

35  7 

Chahaa 

43,013 

118 

86.68 

3.  728.  367 

494,  650 

13.3 

1.234,473 

33.1 

Holyoka 

3,935 

U 

213  66 

840,752 

45,  253 

5  4 

112.935 

13.4 

OkWWM:  Sulphur 

6,198 

19 

U.67 

335. 726 

79,  327 

23.6 

167,897 

50.0 

Wisconsin:  King _ 

1,658 

5 

203.85 

337. 983 

19,067 

5.6 

47,585 

14.1 

By  Mr.  PERCY  (for  hlnuelf  and 

Mr.  DUVBHBERCKR) 

S.  930.  A  bill  to  amend  the  National 
EInergy  ConBervaticm  Policy  Act  to  pro- 
hibit free  Federal  employee  parking;  to 
the  Committee  on  Governmental  Affairs. 

VEDtMM.    SICVLOTXX    rASKXlfO    ACT    OF     19Ta 

Mr.  PERCY.  Mr.  President.  I  In- 
troduce at  this  time  a  bill  which  Is  iden- 
tical to  a  bin  I  introduced  in  1977.  That 
earlier  bill  prove<I  to  be,  as  I  recall,  the 
most  unpopular  bill  I  have  ever  Intro- 


duced— unpopular  with  my  own  staff 
and  with  every  other  staff  member  In  the 
Senate,  unpopular  with  every  colleague 
In  Congress. 

Today  I  reintroduce  this  proposed  leg- 
islation, knowing  now  that  It  has  the 
full  support  of  the  majority  leader  of 
the  Senate  and  knowing  also  that  it  has 
the  support  of  the  President  of  the 
United  States. 

Mr.  President.  I  was  extremely 
pleased  that  President  Carter,  in  his 
energy  speech  iast  week,  said  that  he 


Intends  to  phase  out  subsidized  parking 
for  Federal  employees.  I  have  long  sup- 
ported this  concept,  and  in  1977  pro- 
posed legislation  which  would  have 
ended  free  parking  for  all  Federal  em- 
ployees. 

Although  the  legislation  failed,  I  be- 
lieve that  it  is  now  an  idea  whose  time 
has  come.  While  I  applaud  President 
Carter's  action,  I  believe  that  to  be 
fairer  and  more  effective,  phasing-out 
of  free   parking  should   include  Mem- 
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bers  of  Congress  and  congressional  em- 
ployees, as  well  as  the  Federal  judiciary. 
The  day  of  free  ride  should  be  over. 
All  Federal  employees,  including  Mem- 
bers of  Congress  and  their  staffs,  should 
pay  for  parking  just  as  most  other  citi- 
zens do. 

For  these  reasons,  today  I  am  intro- 
ducing the  Federal  Employees  Parking 
Act  of  1979.  The  bill  would  amend  the 
National  Energy  Conservation  Policy 
Act  of  1978.  It  is  similar  to  the  legisla- 
tion which  I  Introduced  in  1977. 

The  proposed  legislation  would  insti- 
tute a  system  of  parking  fees  for  all 
Federal  employees.  It  would  require  the 
Administrator  of  the  General  Services 
Administration,  the  Director  of  the  Ad- 
ministrative OCQce  of  U.S.  Courts,  and 
the  Architect  of  the  Capitol  to  identify 
all  Federal  properties  in  the  United 
States  whish  are  used  primarily  for  pri- 
vate parking. 

These  officials  would  determine  park- 
ing fees  for  those  properties  based  on  the 
rates  charged  for  public  parking  facilities 
in  the  immediate  area.  In  suburban  or 
rural  areas  where  no  parking  fees  are 
ustomarily  charged  for  any  facilities,  no 
fee  would  be  required. 

Priority  and  eligibility  for  parking 
privileges  would  still  be  determined  in 
accordance  with  current  seniority  sys- 
tems. Carpooling,  vanpooling,  or  other 
energy  saving  plans  would  remain  in 
effect. 

The  establishment  of  parkihg  fees  will 
have  many  positive  effects.  Energy  would 
be  saved  as  Federal  employees  switch  to 
carpools  and  mass  transit.  This  would 
help  to  stimulate  the  development  of 
mass  transit  systems,  and  would  help  to 
>;ut  air  pollution  in  areas  such  as  Wash- 
ington. DC.  where  there  are  large  num- 
bers of  Federal  workers.  It  also  will  help 
reduce  the  Federal  deficit  by  covering 
the  cost  of  maintaining  federally  oper- 
ated parking  facilities.  Under  my  bill, 
these  facilities  would  be  paid  for  by  the 
people  who  use  them,  rather  than  by 
taxpayers. 

Mr.  President,  those  of  us  who  support 
u  comprehensive  national  energy  policy 
also  have  maintained  that  the  policy 
must  be  balanced  so  that  the  burdens  are 
shared  as  equally  as  possible.  If  the  Fed- 
eral Government — especially  Congress — 
expects  Americans  to  accept  this  policy, 
we  must  share  the  sacrifices. 

The  basic  Issue  Is  simple:  Is  a  self- 
interest  in  free  parking  more  important 
to  us  than  the  national  interest  in  fair- 
ness? Obviously  not.  I  hope  that  my  col- 
leagues will  join  me  in  supporting  this 
bill. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  630 
Be  it  enacted  by  the  Senate  ani  Houte  of 
Repreaentativea  of  the  United  States  of 
America  in  Congren  aasemhled.  That  this 
Act  may  be  cited  as  the  "Federal  Employee 
Parking  Act". 

Sec.  2.  (a)  Title  V  of  the  National  Energy 
Conservation  Policy  Act  is  amended  by  add- 
ing at  the  end  thereof  the  foUowlng  new 
part: 


"PAKT    5 PEDE»AL    ElfPLOTEE    Pakkiko 

"Sec.  671.  (a)  No  real  property  located  in 
the  United  States,  which  Is  owned  or  leased 
by,  or  otherwise  under  the  Jurisdiction  of 
the  United  States  Government,  which  is 
prlnclpaUy  utilized,  as  determined  by  the 
Administrator  of  General  Services,  to  provide 
parking  faculties  for  privately  owned  motor 
vehicles  in  connection  with  employment, 
business,  or  visitation  of  Federal  ofBces  or 
installations,  may  be  utilized  for  such  pur- 
pose unless  there  Is  assessed  against  each 
such  vehicle  a  charge  or  fee  within  the  range 
of  charges  of  fees  generally  applicable  for 
public  parking  purposes  In  similar  facilities 
m  the  same  general  locality. 

"(b)  As  used  In  this  section  the  term 
•similar  faculties'  shall  refer  to  publicly 
avallablfe  parking  facilities  In  nearby  business 
or  commercial  areas  which  are  of  the  same 
kind  (lot.  garage,  or  on-street  parking) ,  con- 
venience, and  quality  as  that  granted  on  the 
Federal  property.  If  such  similar  facilities 
do  not  exist  In  nearby  areas  a  fee  shall  be 
aseaaed  which  reflects  fees  charged  In  any 
pubUc  or  private  parking  facility  In  a  com- 
parable area  elsewhere  In  the  United  Stats. 
"(c)  The  restrictions  Imposed  by  subsec- 
tion (a)  shall  not  be  applicable  to  parking 
faculties  provided  In  conectlon  with  any  Fed- 
eral employee's  residence.  Including,  but  not 
limited  to,  housing  and  visitation  facilities 
at  military  bases  and  Installations. 

"(d)  The  Administrator  of  General  Serv- 
ices, the  Director  of  the  Administrative  Of- 
fice of  the  United  States  Courts,  and  the 
Architect  of  the  Capitol  shall  take  such  steps 
as  may  be  necessary  to  coordinate  the  re- 
spective activities  of  the  Executive,  Judicial, 
and  Legislative  Branches  of  the  Government 
In  the  Implementation  of  the  restrictions 
Imposed  under  subsection  (a) . 

"(e)  The  provisions  of  this  section  shall 
become  effective  upKJn  enactment;  except 
that  the  restrictions  Imposed  by  subsection 
(a)  shaU  become  effective  on  October  1, 
1979  with  such  phase-out  period  as  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration determines  Is  necessary  to  meet  any 
legal  obligations  or  other  compelling  con- 
siderations. 

"(f)  All  revenues  collected  pursuant  to 
the  provisions  of  this  section  shall  be  depos- 
ited Into  the  Treasury  of  the  United  States 
as  miscellaneous  receipts". 

(b)  The  table  of  contents  of  such  Act  Is 
amended  by  Inserting  immediately  after  sec- 
tion 509  the  following: 

"Part  6 — Federal    Employee    Parking 
"Sec.  571.  Federal  employee  parking.". 


By  Mr.  PERCY  (for  himself,  Mr. 
DoMENici,  Mr.  Heinz,  Mr.  Ken- 
nedy, and  Mr.  Tsongas)  : 
8.    931.    A    bill    to    provide    specific 
encouragement  to  localities  for  the  de- 
velopment of  energy  management  pro- 
grams directed  toward  the  implementa- 
tion of  energy  conservation  strategies 
and  renewable  resource-based  technolo- 
gies; to  the  Committee  on  Energy  and 
Natural  Resources. 

LOCAL    ENERGY    MANAGEMENT    ACT    OF    1979 

Mr.  PERCY.  Mr.  President,  few  today 
would  deny  the  urgent  need  to  reduce 
our  dependence  on  imported  oil.  Rising 
OPEC  prices  are  straining  family  budg- 
ets here  at  home  while  diminishing  the 
value  of  the  dollar  abroad. 

No  stogie  "technological  fix"  can  re- 
solve our  current  energy  dilemma.  Nu- 
clear energy,  long  regarded  as  our  energy 
salvation,  faces  numerous  uncertainties. 
The  Three  Mile  Island  accident  has 
seriously  undermtaed  previous  assump- 


tions as  to  the  safety  of  nuclear  reactor 
operations.  Long-term  storage  of  radio- 
active waste  poses  another  considerable 
challenge. 

In  developtog  energy  alternatives,  we 
must  draw  fiUly  upon  the  ingenuity  and 
and  versatility  of  the  American  people. 
Individual  Innovators  and  small  busi- 
nesses are  among  our  Nation's  greatest 
resources. 

America's  cities,  towns,  counties,  and 
villages  are  another  major — and  largely 
untapped — energy  resource.  Several 
units  of  local  government  have  already 
exhibited  their  enormous  innovative  ca- 
pacities to  the  energy  field.  Seattle, 
Wash.,  recently  developed  an  imagina- 
tive conservation  program  which  reduced 
the  city's  overall  electricity  consumption 
by  8  percent  to  1977.  In  Davis,  Calif.,  an 
energy-conserving  buildtog  code  has  cut 
electricity  and  natural  gas  consumpticm 
in  the  residential  sector  by  an  amazing 
18  percent.  Hearings  held  last  summer 
by  the  House  Energy  and  Power  Sub- 
committee highlighted  these  and  other 
successful  local  energy  toltiatlves. 

Unfortunately,  Davis  and  Seattle  are 
by  no  means  typical  of  America's  several 
thousand  local  communities.  Most  units 
of  locaJ  government  have  made  little 
progress  to  comtog  to  grips  with  the 
energy  dilemma. 

Better  communication  between  locali- 
ties is  needed  if  we  are  to  stimulate  a 
more  active  local  role  to  energy  manage- 
ment. The  Davis  and  Seattle  experiences 
provide  tospiring  examples,  but  their 
lead  will  only  be  followed  If  reliable, 
detailed  information  about  these  and 
other  local  efforts  is  made  widely  avail- 
able. ^    ,     , 

It  is  mireasonable  to  leave  the  task  ol 
information  dissemination  to  todividual 
localities.  Davis  alone  has  received  hun- 
dreds of  requests  for  information  on  its 
energy-conserving  building  code.  It  can- 
not afford  to  respond  to  these  requests 
with  more  than  the  most  basic,  Iffe- 
packaged  Information. 

The  Federal  Government  has  done  lit- 
tle to  fill  this  information  gap.  Withto 
the  Department  of  Energy,  the  Energy 
Extension  Service,  which  recently  con- 
cluded its  pilot  phase,  primarily  targets 
its  Information  at  Individual  consupiers 
and  small  bustoesses.  Another  Depart- 
ment of  Energy  initiative,  the  compre- 
hensive community  energy  management 
program,  has  begun  to  assess  the  energy 
management  capacities  of  a  few  locali- 
ties, but  the  program  has  done  little  to 
strengthen  the  flow  of  information  be- 
tween local  government  ofBcials. 

Mr.  President,  today  I  am  totroducing 
legislation  which  addresses  the  need 
both  for  a  more  reliable  data  base  on 
local  government  energy  initiatives  and 
for  better  toformation-shartog  among 
local  government  officials.  The  Local 
Energy  Management  Act,  as  it  Is  called, 
focuses  specifically  on  local  government 
efforts  to  stimulate  energy  conservation 
and  the  development  of  renewable  en- 
ergy resources.  I  am  pleased  to  have 
Senators  Domenici,  Heinz,  Kennedy,  and 
Tsongas  as  cosponsors  of  this  bill. 

I  would  like  to  emphasize  that  the 
bill's    ftmdlng    requirements    are    quite 
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modest;  $30  mllUon  would  sustain  the 
bill's  programs  over  a  3-year  period.  This 
Is  a  traction  ot  what  Is  being  proposed 
for  further  research  into  such  highly 
speculative  projects  as  the  solar  power 
satellite. 

I  am  further  convinced  that  the  bill's 
programs  would  be  highly  cost-effective. 
Upon  examining  several  existing  local 
energy  initiatives,  I  have  been  impressed 
by  the  rapid  pay-back  of  many  measures. 
The  city  of  Carbondale.  111.,  is  about  to 
retrofit  its  water  treatment  plant  with 
more  energy-efficient  equipment.  City 
officials  predict  that  within  8  months, 
energy  savings  will  recover  the  cost  of 
this  $20,000  investment.  By  stimulating 
comparable  energy  innovations  in  many 
localities.  I  am  confident  that  the  bill  I 
am  proposing  would  more  than  pay  for 
itself  In  a  few  years'  time. 

In  addition  to  being  cost-effective,  the 
Local  Energy  Management  Act  avoids 
creating  any  new  offices  within  the  E>e- 
partment  of  Energy.  Rather,  the  pro- 
posed programs  would  become  the  re- 
sponsibility of  an  existing  office  within 
the  Department's  Conservation  and  So- 
lar Applications  division. 

Mr.  President,  I  am  introducing  this 
bill  with  the  hope  of  generating  an  active 
debate  in  the  Congress  regarding  the 
Federal  role  In  local  energy  management. 
This  is  an  issue  which  I  plan  to  raise 
when  the  Oovemmental  Affairs  Commit- 
tee holds  Its  oversight  hearings  on  the 
Department  of  Energy  later  this  spring.  I 
look  forward  to  hearing  the  views  of  my 
colleagues  on  this  matter.  I  also  welcome 
the  comments  of  individual  local  officials 
and  organizations  such  as  the  National 
League  of  Cities,  the  NaUonal  Associa- 
tion of  Counties,  the  U.S.  Conference  of 
Mayors,  and  the  International  City  Man- 
agement Association. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  Local  Energy 
Management  Act  of  1979,  followed  by 
the  text  of  the  bill,  be  printed  in  the 
Ricou. 

There  being  no  objection,  the  summary 
and  bill  were  ordered  to  be  printed  in  the 
Ricoio,  as  follows : 
Thx  Local  EnmoT  Manaouiknt  Act — A 
Bbof  DxacmiPTioN 

The  LocaJ  Energy  liUnagement  Act  pro- 
poM«  to  crest«  three  Interlocking  programs: 

OBMOMrnUTXOM    (HUNT    PBOOAM 

A  modeetly  funded  Demonatnitlon  Orant 
Program  would  offer  granta  to  localities  for 
the  Implementation  of  programs  which  em- 
phaelM  energy  conservation  and  the  devel- 
opment of  renewable  energy  resources.  At  the 
end  of  the  grant  period.  Demonstration 
Grant  reelplenU  wotild  be  asked  to  supply 
oomprebenslve  Information  on  the  programs 
they  have  developed,  including :  (1)  an  es- 
timation of  foaaU  fuels  to  be  displaced  by 
these  programs  over  a  one-year,  flve-year,  and 
ten-year  period;  (3)  a  description  of  their 
programs  designed  to  provide  Information  to 
the  public  regarding  energy  conservation  and 
renewable  energy  reaouroe  options;  (3)  a  de- 
scription of  maoh^ni^mg  xo/tA  by  them  to 
Involve  the  public  In  energy  policy  decisions; 
and  (4)  a  deacrlptlon  of  programs  used  to 
foster  private  Industry— particularly  small 
bustneaa— participation  In  energy  conserva- 
tion and  renewable  energy  reaourcee  develop- 
ment. In  addltton.  raetplenu  would  be  re- 
quired to  outline  their  plans  for  future  pro- 
grams, particularly  thoae  Involving  major 
capital  expenditures. 


The  data  provided  by  Demonstration  Grant 
recipients  would  constitute  an  important  in- 
formation resource  for  other  localities  wish- 
ing to  develop  their  own  programs  in  these 
areas. 

LOCAL  cmxoT  BircasNCi  CDrrm 

The  Local  Energy  Reference  Center  wotUd 
serve  as  a  data  bank  and  Information  clear- 
inghouse for  locally  based  energy  manage- 
ment efforts.  The  Reference  Center  would 
draw  upon  the  experiences  or  E>emonstratlon 
Grant  localities.  In  addition,  It  would  collect 
Information  on  successful  programs  con- 
ducted by  non- Demonstration  Grant  locali- 
ties. 

To  minimize  the  Department  of  Energy's 
administrative  burdens,  and  to  make  maxi- 
mum use  of  existing  resources,  the  Reference 
Center  would  be  established  outside  of  the 
Department  through  a  contractual  arrange- 
ment with  an  organization  or  a  consortium 
of  organizations  currently  Involved  In  dis- 
seminating Information  to  local  government 
officials. 

TECHNICAL    ASSISTANCE   PANELS    PBOCKAM 

The  Technical  Assistance  Panels  Program 
would  serve  as  a  versatile,  decentralized 
Information  and  technical  assistance  agency, 
with  a  branch  In  each  of  the  ten  regional 
offices  of  the  Department  of  Energy.  Each  of 
these  branches  would  be  administered  by  a 
Panel  Program  Iiianager. 

The  Panel  Program  Manager  would  solicit 
requests  for  Information  or  technical  assist- 
ance from  localities  within  the  represented 
region.  Upon  receiving  a  particular  request, 
the  Program  Manager  would  select  from  a 
number  of  possible  response  mechanisms.  In 
straightforward  cases,  he  or  she  could  refer 
the  Inquiry  to  an  appropriate  Federal  agency 
or  to  the  Local  Energy  Reference  Center. 

In  more  demanding  cases,  the  Program 
Manager  would  call  upon  a  Technical  As- 
sistance Panel.  This  Panel  would  consist  of 
Individuals  with  particular  expertise  In  en- 
ergy conservation  and  renewable  energy  re- 
sources development.  A  two-thirds  majority 
of  Panel  members  would  be  local  govern- 
ment officials,  while  the  remainder  would 
not  be  required  to  be  government-affiliated. 
Each  Federal  Region  would  have  Its  own 
Panel. 

The  purpose  of  the  Panels  would  be  to 
provide  a  direct,  peer- based  exchange  of  In- 
formation among  local  officials.  On  receiving 
a  referral  from  the  Program  Manager,  a 
Panel  member  would  consult  with  the  local 
official  who  requested  the  assistance.  This 
consultation  would  take  place  via  telephone, 
written  correspondence,  or  site  visit.  Other 
than  expenses  for  site  visits,  Panel  members 
would  receive  no  financial  compensation  for 
their  services. 

The  Technical  Assistance  Panel  would  oc- 
casionally be  unable  to  respond  with  ade- 
auate  detail  or  expertise  to  certain  Informa- 
tion requests  In  such  instances,  the  Pro- 
Kram  Manager  would  have  discretionary 
power  to  contract  with  one  or  more  consult- 
ants, up  to  the  net  equivalent  of  one  full 
person-year  per  annum. 

FUNDING 

Funding  for  the  Local  Energy  Management 
Act  would  be  W  million  for  the  first  year. 
•10  million  for  the  second  year,  and  913  mil- 
lion for  the  third  year. 

The  Demonstration  Grant  Program  would 
receive  a  minimum  of  80  percent  of  the 
authorized  funds;  the  Ix>cal  Energy  Refer- 
ence Center  would  receive  at  least  10  percent 
of  the  funds;  and  a  minimum  of  38  percent 
of  the  funds  would  be  allocated  to  the  Tech- 
nical Assistance  Panels  Program. 

S.  931 

Be  It  enacted  by  the  Senate  and  Hou»e  of 
Repretentativet  of  the  United  States  of 
America   in   Congress  assemX)led.  That   this 


Act  may  be  cited  as  the  "Local  Energy  Man- 
agement Act  of  1979". 

TITLE     I— FINDINGS,     DECLARATION    OP 
PURPOSE,  AND  DEFINITIONS  FINDINGS 
AND  DECLARATION  OF  POLICY 
Sec.   101.    (a)    The  Congress  hereby  finds 
and  declares  that — 

(1)  local  units  of  government  are  highly 
appropriate  vehicles  for  the  promotion  of 
energy  conservation  and  renewable  resource- 
based  technologies,  because  of  their  sensi- 
tivity to  geographic  and  climatic  variations, 
their  ability  to  make  effective  use  of  available 
human  skills  and  economic  resources,  their 
high  visibility,  and  their  capacity  to  accom- 
modate a  high  degree  of  direct  citizen  in- 
volvement in  t.ie  study,  implementation,  and 
demonstration  of  new  programs; 

(3)  local  units  of  government  can  play  an 
Important  role  In  stimulating  the  Involve- 
ment of  private  Industry,  particularly  small 
businesses,  in  energy  conservation  and  re- 
newable  energy   resources   development; 

(3)  many  localities  have  already  developed 
Innnovatlve  and  effective  programs  which 
promote  energy  conservation  and  the  devel- 
opment of  renewable  energy  resources; 

(4)  geographic  and  economic  constraints 
have  generally  discouraged  localities  with 
successful  programs  In  the  energy  field  from 
sharing  their  knowledge  and  experience  with 
other  localities. 

(5)  the  Federal  Government  has  provided 
only  scattered  and  Insufficient  Information 
and  financial  assistance  to  localities  for  the 
purposes  of  encouraging  energy  conservation 
and  the  development  of  renewable  energy  re- 
sources; and 

(6)  the  Department  of  Energy  should  en- 
courage localities  to  implement  energy  con- 
servation measures  and  to  expand  their  use 
of  renewable  energy  resources. 

(b)  It  is  the  purpose  of  this  Act  to  provide 
broader  Federal  assistance  to  localities  by — 

(1)  establishing  a  Demonstration  Grant 
Program,  applicable  to  localit'.es  which  pro- 
pose to  implement  comprehensive  programs 
promoting  energy  conservation  and  the  de- 
velopment   of    renewable    energy    resources: 

(3)  establishing  a  Local  Energy  Reference 
Center,  to  collect  and  disseminate  informa- 
tion on  existing  and  potential  local  programs 
which  promote  energy  conservation  and  the 
development  of  renewable  energy  resources; 
and 

(3)  esUbllshIng  a  Technical  Assistance 
Panels  Program,  administered  through  the 
Department  of  Energy's  Regional  Offices,  to 
facilitate  Information-sharing  among  local 
officials  with  respect  to  energy  conservation 
and  the  development  of  renewable  energy 
resources. 

DETINrnONS 

Sec.  103.  For  the  purpose  of  thU  Act,  the 
term — 

(1)  "Department"  means  the  Department 
of  Energy; 

(3)  "Secretary"  means  the  Secretary  of  the 
Department  of  Energy; 

(3)  "Assistant  Secretary"  meat  the  Assist- 
ant Secretary  for  Conservation  and  Solar  Ap- 
plications; 

(4)  "region"  refers  to  a  Federal  administra- 
tive region; 

(6)  "locality"  means  a  city,  town,  borough, 
county,  parish,  district,  or  other  public  body 
created  by  or  pursuant  to  State  law,  with 
responsibility  for  the  planning  and  admin- 
istration of  local  affairs; 

(61  "Intermunlclpal  agency"  means  an 
agency  established  by  two  or  more  local 
units  of  government; 

(7)  "local  official"  means  an  elected  repre- 
sentative of  a  unit  of  local  government  or  If 
designated  by  the  elected  representative,  an 
employee  of  a  local  unit  of  government; 

(8)  "energy  conservation"  means  a  capita) 
Investment  or  a  practice  which  leads  to  a 
net  saving  in  energy; 
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(9)  "renewable  energy  resources"  means 
those  sources  of  energy  which  cannot  be 
permanently  exhausted.  Including  agricul- 
tural and  forest  products  and  excluding  nu- 
clear nsslon  and  fusion  materials; 

(10)  "demonstration"  means  the  Imple- 
mentation of  a  local  program,  for  the  purpose 
of  conserving  energy  and  expanding  the  use 
of  renewable  energy  resources; 

(11)  "implementation"  does  not  Include 
the  acquisition,  leasing,  construction,  or 
modification  of  facilities  or  equipment  or 
the  acquisition,  leasing,  or  improvement  of 
land; 

(12)  'technical  assistance"  means  the 
transmittal  of  practical  Information  through 
printed  publications,  computer  data,  or  per- 
sonal visitation. 

TITLE  II— PROGRAM  ADMINISTRATION 
GENERAL 

Sec.  201.  The  Department  of  Energy  shall 
be  responsible  for  carrying  out  the  provisions 
of  this  Act.  The  Secretary  shall  carry  out  the 
responsibilities  of  this  Act  through  the  As- 
sistant Secretary  for  Conservation  and  Solar 
Applications. 

REPORTS 

Sec.  202.  The  Secretary  shall  transmit  to 
the  Congress  and  the  President,  not  later 
than  90  days  after  the  end  of  each  fiscal  year, 
a  comprehensive  report  on  all  activities  of 
the  programs  established  under  titles  III, 
IV.  and  V,  conducted  during  the  previous 
fiscal  year.  Each  such  report  shall  Include — 

1 1 )  a  statement  of  specific  and  detailed 
objectives  for  the  activities  and  programs 
conducted  and  assisted  under  this  Act; 

(2)  a  statement  of  conclusions  as  to  the 
effectiveness  of  such  activities  and  programs 
m  meeting  the  stated  objectives  and  the  pur- 
poses of  this  Act,  measured  through  the  end 
of  each  fiscal  year; 

1 3 1  a  statement  outlining  the  coordination 
of  the  activities  and  programs  conducted 
and  assisted  under  this  Act  with  the  activi- 
ties and  programs  of  other  public  and  pri- 
vate agencies,  as  described  in  section  203; 

(4)  recommendations  with  respect  to  such 
legislation  which  the  Assistant  Secretary 
deems  necessary  or  desirable  to  assist  locally 
based  energy  conservation  and  renewable 
energy  resources  development  efforts;  and 

(5)  plans  for  activities  and  programs  dur- 
ing the  next  fiscal  year. 

COOPERATIVE    EFFORTS 

Sec  203.  The  Secretary  shall  consult  and 
cooperate  with  the  Secretary  of  Housing  and 
Urban  Development,  the  Secretary  of  Agri- 
culture, the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Secretary  of 
Health,  Education,  and  Welfare,  the  Commu- 
nity Services  Administration,  the  Secretary 
of  Commerce  (and  the  Regional  Centers  of 
the  Economic  Development  Administration 
in  the  Department  of  Commerce),  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, and  the  heads  of  other  Federal  agen- 
cies administering  energy-related  programs, 
with  a  view  toward  achieving  maximum  coor- 
dination with  other  related  programs,  and 
for  the  purpose  of  ensuring  to  the  maximum 
extent  possible  that  all  energy  conservation 
and  new  energy  technology  Information  dls- 
remlnated  by  or  through  Federal  programs 
In  a  given  area  are  consistent  and  are  fully 
coordinated  In  order  to  minimize  duplication 
of  effort  and  to  maximize  public  confidence 
In  the  credibility  of  Federal  or  federally 
assisted  programs.  It  shall  also  be  the  respon- 
sibility of  the  Secretary  to  promote  the  coor- 
dination of  programs  under  this  Act  with 
the  activities  and  programs  of  other  public 
and  private  agencies,  including  the  Federal 
Laboratory  Consortium;  the  National  Center 
for  Appropriate  Technology;  national  orga- 
nizations representing  electrd  State  and  local 
government  officials;  private,  non-profit  or- 
ganizations;  and  private  industry. 

CXXV 484— Part  6 


TITLE    III— DEMONSTRATION    GRANT 
PROGRAM 

GRANT    PROGRAM 

Sec.  301.  (a)  The  Secretary  may  make  non- 
renewable grants  to  localities  for  the  develop- 
ment of  management  programs  designed  to 
foster  energy  conservation  and  the  develop- 
ment of  renewable  energy  resources.  The  Sec- 
retary shall  have  discretion  to  determine 
whether  such  grant  programs  shall  be  of  one- 
or  two-year  duration. 

(b)  Grants  shall  be  distributed,  to  the 
maximum  extent  feasible,  in  a  manner  which 
ensures — 

( 1 )  an  equitable  distribution  among  locali- 
ties of  varying  population  size,  and  a  fair 
representation  of  different  types  of  political 
sutxlivislons; 

(2)  an  equitable  distribution  among  lo- 
calities within  each  of  the  10  Federal  ad- 
ministrative regions;  and 

(3)  adequate  consideration  of  other  demo- 
graphic characteristics  which  the  Secretary 
may  deem  relevant  to  the  purposes  of  this 
Act. 

(c)  No  grant  recipient  under  this  title  may 
receive  more  than  3  percent  of  the  total 
funds  appropriated  for  the  Implementation 
of  this  title. 

APPLICATION    REQtriREMENTS 

Sec  302.  Applications  for  grants  under  this 
title  shall  be  submitted  to  the  Department 
in  such  form  as  the  Secretary  may  reason- 
ably require  and  shall  contain  at  a  mini- 
mum— 

(1)  an  estimation  of  the  overall  energy 
consumption  of  the  locality; 

(2)  detailed  information  as  to  the  popu- 
lation size  of  the  locality,  employment  by 
sector,  economic  activities,  transportation 
facilities,  and  other  demographic  character- 
istics which  the  Secretary  deems  relevant  to 
the  purposes  of  this  Act; 

(3)  an  estimation  of  the  nature  and  cost 
of  programs  and  activities  to  be  supported  by 
the  grant; 

(4)  a  description  of  projected  mechanisms 
for  providing  the  public  with  reliable,  de- 
tailed energy  information;  and 

(5)  a  description  of  projected  mechanisms 
for  involving  the  public  in  energy  policy 
development. 

PROGRAM  REQUTREMENTS 

Sec.  303.  (a)  Each  participating  locality 
shall,  within  180  days  after  termination  of 
the  grant  period,  submit  to  the  Secretary  a 
report  containini? — 

(1)  a  detailed  description  of  the  overall 
energy  consumption  of  the  locality,  by 
sector; 

(2)  a  detailed  description  of  the  activities 
and  programs  generated  by  the  grant,  in- 
cluding— 

(A)  an  estimation  of  fossil  fuels  to  be  dis- 
placed by  these  programs  over  a  1-year,  5- 
year,  and  10-year  per'.od; 

(B)  a  description  of  the  mechanisms 
adopted  by  the  locality  for  the  purpose  of 
providing  the  public  with  reliable,  detailed 
Information  regarding  energy  conservation 
and  renewable  energy  resour-es  development; 

(C)  a  description  of  the  mechanisms 
adopted  by  the  locality  for  the  purpose  of 
involving  the  public  in  energy  policy  de- 
velopment; 

(D)  a  description  of  f^e  mechanisms 
adopted  by  the  locality  for  the  purpose  of 
stimulating  f-e  Involvement  of  private  in- 
dustry, particularly  small  businesses,  in 
energy  conservation  and  renewable  energy 
resources  development. 

(3)  a  detailed  description  of  additional 
energy  conservation  and  renewable  energy 
resources  development  measures  wh<ch  will 
require  capital  expenditures.  Such  descrip- 
tion shall  include — 

(A'  projected  capital  requirements  Includ- 
ing information  on  the  potential  involve- 
ment of  private  industry,  particularly  small 
businesses; 


(B)  projected  administrative  and  non- 
capital expenses; 

(C)  an  assessment  of  the  availability  of 
Federal,  State  or  other  funding  resotirces; 
and 

(D)  an  estimation  of  fossil  fuels  to  be 
displaced  by  these  potential  measures. 

(b)  The  Secretary  shall  Incorporate  the 
Information  supplied  by  Demonstration 
Grant  recipients  into  the  data  bank  of  the 
Local  Energy  Reference  Center,  established 
under  title  IV  of  this  Act. 

TITLE  IV— LOCAL  ENERGY  REFERENCE 
CENTER 

ESTABLISHMENT    OF    LOCAL    ENXSGT    REFERXNCE 
CKSHTtM 

Sec  401.  The  Secetary  shall  establish  a 
Local  Energy  Reference  Center,  to  serve  as 
a  data  bank  and  Information  center  for  lo- 
calities throughout  the  Nation.  The  Local 
Energy  Reference  Center  shall  be  estab- 
lished through  a  contractual  arrangement 
with  an  organization  oxperlenced  In  Infor- 
mation dissemination  to  localities,  such  as  a 
national  organization  representing  elected 
local  government  officials,  or  a  consortium  of 
such  organizations. 

RESPONSIBILITIXS 

Sec  402.  The  Local  Energy  Reference  Cen- 
ter shall,  at  no  cost  to  the  requesting  unit  of 
local  government,  and  to  the  maximum  ex- 
tent feasible — 

(1)  collect  detailed  and  specific  informa- 
tion about  locally  based  programs  which  are 
designed  to  promote  energy  conservation  and 
the  development  of  renewable  energy  re- 
sources; and 

(2)  disseminate  information  on  request  to 
localities  via  telephone,  computer  terminal, 
or  printed  communication. 

TITLE  V— TECHNICAL  ASSISTANCE 
PANELS  PROGRAM 

ESTABLISHMENT     OF     TECHNICAL     ASSISTANCX 
PANELS 

Sec  501.  The  Secretary  shall  establish  a 
Technical  Assistance  Panels  Program,  to 
provide  technical  information  and  assistance 
to  localities  with  respect  to  energy  conser- 
vation and  the  development  of  renewable 
energy  resources. 

PANEL    PROGRAM    MANAGERS 

Sec  502.  (a)  The  Secretary  shall  appoint 
a  Panel  Program  Manager  within  each  Re- 
gional Office  of  the  Department  who  shall — 

(1)  establish  within  90  days  a  Tech- 
nical Assistance  Panel,  as  described  in  sec- 
tion 503; 

(2)  publicize  the  services  offered  by  the 
Technical  Assistance  Panels  Program  estab- 
lished under  section  501; 

(3)  respond  expeditiously  to  requests 
made  by  local  officials  for  technical  infor- 
mation or  assistance  with  respect  to  energy 
conservation  and  the  development  of  re- 
newable energy  resources; 

(4)  organize  conferences  and  seminars  for 
local  officials  with  respect  to  energy  con- 
servation and  the  development  of  renewable 
energy  resources; 

(5)  provide  the  Local  Energy  Reference 
Center  with  detailed  and  specific  Informa- 
tion about  locally  based  programs  within  the 
region,  which  are  Intended  to  promote  en- 
ergy conservation  and  the  development  of 
renewable  energy  resources; 

(6)  utilize,  where  appropriate,  the  com- 
puter data  bank,  telephone  service,  and 
printed  publications  of  the  Local  Energy 
Reference  Center  for  the  provision  of  tech- 
nical Information  to  local  officials,  with  re- 
spect to  energy  conservation  and  the  de- 
velopment of  renewable  energy  resources; 

(7)  utilize,  where  appropriate,  the  re- 
sources of  other  public  and  private  agen- 
cies, Including  the  Federal  Laboratory  Con- 
sortium; the  National  Center  for  Appropri- 
ate Technology;  national  organizations  rep- 
resenting  elected   State   and    local    govern- 
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ment  officials;  private,  non-profit  organiza- 
tions :and  private  industry:  and 

(8)  explore  mechanlcms  for  Involving  pri- 
vate industry,  particularly  small  businesses. 
in  energy  conservation  and  renewable  en- 
ergy resources  development. 

(b)  Upon  receipt  of  a  request  for  Infor- 
matton  or  technical  assistance,  the  Panel 
Program  Manager  shall  select  and  execute 
one  of  the  following  mechanisms  for  pro- 
viding the  requested  information  or  assist- 
ance: 

( 1 )  direct  staff  response: 

(3)  referral  to  an  appropriate  Federal 
agency  or  subagency  program: 

(3)  referral  to  the  Local  Energy  Reference 
Center; 

(4)  referral  to  a  member  of  the  Technical 
Assistance  Panel,  established  in  section  603, 
or 

(5)  referral  to  a  consultant,  as  described  in 
section  504. 

TICHlflCAL    ASSISTAirCZ     PANELS 

Ssc.  503.  (a)  There  is  established  within 
each  region  a  Technical  Assistance  Panel  for 
the  purpose  of  facilitating  the  implementa- 
tion of  locally  based  programs  intended  to 
promote  energy  conservation  and  the  devel- 
opment of  renewable  energy  resources  A 
two-thirds  majority  of  Panel  partlclpanu 
shall  be  local  government  officials  who  are 
knowledgeable  and  experienced  in  the  areas 
of  energy  conservation  and  renewable  energy 
resources  development.  The  Panel  may  also 
include  members  of  the  public  who  have  par- 
ticular expertise  in  these  areas.  Panel  mem- 
t>ers  shall  to  the  maximum  extent  feasible — 

(1)  provide  the  Panel  Program  Manager 
with  detailed  and  specific  information  about 
their  own  respective  programs  with  respect 
to  energy  conservation  and  the  development 
of  renewable  energy  resources:  and 

(2)  engage  in  direct  consultation  via  tele- 
phone, written  correspondence,  or  site  visita- 
tion with  local  officials  in  the  region  who 
have  requested  assistance  from  the  panel. 

(b)  Expenses  shall  be  provided  to  Panel 
members  who  undertake  site  visits.  Not  less 
than  50  percent  of  such  expenses  shall  be 
provided  by  the  locality  which  hM  requested 
the  assistance. 

tJSE     or    CONSULT  A  NTTS 

S«c.  504.  Upon  finding  that  the  Technical 
Assistance  Panel  cannot  respond  with  ade- 
quate detail  or  expertise  to  a  specific  request 
for  Information  or  assistance,  the  Panel  Pro- 
gram Manager  shall  commission  a  consulting 
establishment  to  respond  to  the  request  For 
such  special  purposes,  each  Panel  Program 
Manager  shall  have  discretionary  power  to 
contract  with  one  or  more  consulting  estab- 
lishments, up  to  the  net  equivalent  of  one 
full  person-year  per  annum. 

TTTLE    VI— AUTHORIZATION    OF 
APPROPRIATIONS 

AUTHOBIZATIONS 

8k:.  801.  (a)  There  are  authorized  to  be 
appropriated  for  the  purpose  of  carrying  out 
the  provisions  of  this  Act.  M.OOO.OOO  for  the 
fiscal  year  ending  September  30.  1980:  (10.- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981:  and  112.000.000  for  the  fiscal 
year  ending  September  30,  1983. 

(b)  Not  less  than  50  percent  of  the  amount 
appropriated  under  subsection  (al  shall  be 
distributed  to  localities  according  to  the  pro- 
vUlons  of  title  III  of  this  Act. 

(c)  Not  leas  than  10  percent  of  the  amount 
appropriated  under  subsection  (a)  shall  be 
used  for  purposes  of  the  Local  Energy  Ref- 
erence Center,  established  under  title  IV  of 
this  Act. 

(d)  Not  less  than  35  percent  of  the  amount 
appropriated  under  subsection  (a)  shall  be 
used  for  purposes  of  the  Technical  Assist- 
ance Panels  Program,  established  under  title 
V  of  this  Act. 


ByMr.  PROXMIRE: 

S.  932.  A  bill  to  extend  the  Defense 
Production  Act  of  1950.  as  amended;  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

Mr.  PROXMIRE.  Mr.  President.  I  send 
to  the  desk  for  appropriate  reference  a 
bill  to  extend  for  2  more  years  the  De- 
fense Production  Act  of  1950.  The  exten- 
sion of  the  act  Is  noncontroverslal.  The 
Defense  Production  Act  has  been  the 
Nations  only  economic  mobilization 
legislation  since  World  War  n.  The  need 
for  this  kind  of  legislation  has  been  re- 
affirmed by  the  Congress  and  the  execu- 
tive branch  every  2  years  since  it  was 
first  created  at  the  onset  of  the  Korean 
war. 

The  Defense  Production  Act  provides  a 
framework  for  industrial  mobilization  in 
the  event  of  a  war  or  a  national  emer- 
gency. It  insures  the  required  expansion 
of  productive  capacity  and  supply  for  the 
national  defense  and  it  makes  provision 
for  access  by  the  small  business  com- 
munity to  defense  contracting.  Many  of 
these  provisions  carry  over  to  the  normal 
day-to-day  business  of  the  Defense  De- 
partment and  the  related  defense  in- 
dustry. For  example,  the  act  establishes 
a  system  of  priorities  and  allocations  of 
defense  goods  which  are  critical  to  the 
needs  of  our  defense  system. 


By  Mr.  WILLIAMS  (for  himself. 
Mr.  PROXMIRE.  and  Mr.  Garn) 
( by  request ) : 
S.  933.  A  bill  to  extend  the  authoriza- 
tion of  appropriations  for  the  National 
Neighborhood    Reinvestment    Corpora- 
tion;   to    the    Committee   on    Banking, 
Housing,  and  Urban  Affairs. 

NATIONAL  REINVESTMENT  CORPORATION  ACT 
AMENDMENT    OP    1979 

•  Mr.  WILLIAMS.  Mr.  President,  today 
I  am  introducing  an  amendment  to  the 
Neighborhood  Reinvestment  Corporation 
Act  which  would  extend  the  authoriza- 
tion for  this  very  successful  program  for 
fiscal  years  1980  and  1981. 

Joining  me  in  cosponsoring  this  meas- 
ure are  the  distinguished  chairman  and 
ranking  minority  member  of  the  Bank- 
ing, Housing,  and  Urban  Affairs  Com- 
mittee, Senators  Proxmire  and  Garn, 
who  have  had  a  continuing  Interest  in 
and  commitment  to  this  program. 

The  purpose  of  the  National  Neigh- 
borhood Reinvestment  Corporation  is  to 
promote  reinvestment  in  older  neighbor- 
hoods by  local  financial  institutions 
working  in  partnership  with  community 
people  and  local  government.  The  pro- 
gram was  established  as  a  public  cor- 
poration last  year  after  proving  its  worth 
as  the  urban  reinvestment  task  force. 

The  activities  of  the  Corporation  in- 
volve the  neighborhood  housing  services 
programs,  which  are  the  basic  tool  of  the 
Corporation  for  creating  a  partnership 
to  reverse  neighborhood  decline,  and 
technical  assistance  and  educational  pro- 
grams which  are  a  valuable  aid  in  help- 
ing develop  effective  local  action.  This  is 
a  program  whose  strength  is  at  the  local 
level,  and  the  development  of  autono- 
mous and  productive  local  operations  is 
an  important  part  of  this  program's 
concept. 


The  effectiveness  of  the  Corporation's 
program  is  readily  apparent  if  we  real- 
ize that  a  $250,000,  4-year  Federal 
investment  in  a  neighborhood  housing 
services  program  will  typically  produce 
over  $5  million  in  private  reinvestment 
in  the  neighborhood.  Examples  of  the 
variety  and  promise  of  these  programs 
include  projects  in  Union  County,  N.J., 
where  a  unique  neighborhood  housing 
services  program  provides  rehabilitation 
counseling  and  financing  assistance  to 
homeowners  in  four  small  cities  in  that 
county;  in  Baltimore.  Md.,  where  an 
urban  lender  training  program  Is  being 
conducted;  and  in  Milwaukee.  Wis., 
where  innovative  financing  techniques 
are  l)eing  used  to  promote  homeowner- 
ship  in  older  neighborhoods. 

These  and  many  other  creative,  locally 
developed  programs  in  over  60  communi- 
ties across  the  country  are  an  excellent 
example  of  cooperation  among  all  levels 
of  government,  the  private  sector,  and 
community  groups,  which  can  result  in 
stable,  more  livable  neighborhoods.  An 
authorization  of  $9.5  million  in  1980  and 
$10.5  million  in  1981  is  a  modest  and 
worthwhile  Investment  in  this  program 
and  I  urge  my  fellow  Senators  to  sup- 
port it.« 


By  Mr.  PELL: 
S.J.  Res.  62.  A  joint  resolution  to  de- 
clare May  18.  1979,  to  be  "National  Mu- 
seum Day";   to  the  Committee  or  the 
Judiciary. 

NATIONAL    MUSEUM   DAY 

•  Mr.  PELL.  Mr.  President,  I  am  pleased 
to  sponsor  a  proposed  joint  resolution  to 
set  aside  May  18.  1979,  as  "National  Mu- 
seum Day." 

This  action  is  sought  by  the  American 
Association  of  Museums  and  would  have 
the  President  issue  a  proclamation  to 
this  effect. 

The  proposed  resolution  describes  how 
museums  hold  In  trust  for  future  genera- 
tions substantial  part  of  humankind's 
heritage,  and  that  the  museums  "encour- 
age curiosity  in  the  very  young,  offer 
enlightenment  and  education  to  the  stu- 
dent, and  provide  a  continuing  source  of 
enjoyment  and  cultural  enrichment." 

Also,  the  measure  speaks  of  museums 
enhancing  the  quality  of  life  in  our  com- 
munities" and  providing  "a  sense  of  con- 
tinuity and  perspective  which  reinforces 
the  cultural  opportunities  offered  by 
schools,  colleges,  universities,  libraries, 
and  other  institutions  of  learning." 

It  is,  indeed,  fitting  to  set  aside  such  a 
dav  and  I  welcome  this  opportunity  to 
provide  some  impetus  in  that  direction.* 
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ADDITIONAL  COSPONSORS 

S.     12 

At  the  request  of  Mr  Dole,  the  Sena- 
tor from  California  <Mr.  Hayakawa> 
was  added  as  a  cosponsor  of  S.  12.  a  bill 
to  provide  for  cost  of  living  adjustments. 
8.  •« 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNcs>  was  added  as  a  cosponsor  of  S.  94, 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  allow  individuals  to  com- 
pute the  amount  of  the  deduction  for 


payments  into  retirement  savings  on  the 
basis  of  the  compensation  of  their 
spouses,  and  for  other  purposes. 

B.    286 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Utah  (Mr.  Garn)  was 
added  as  a  cosponsor  of  S.  265,  the  equal 
access  to  justice  bill. 

S.    336 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  Iowa  (Mr.  Jepsen)  was  added 
as  a  cosponsor  of  S.  336,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  that  married  Individuals  who  file 
separate  returns  may  be  taxed  at  the 
same  rate  as  an  unmarried  individual. 

S.    380 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  Michigan  (Mr.  Levin)  was 
added  as  a  cosponsor  of  S.  380,  a  bill  to 
amend  the  Bankholding  Act  of  1956, 

S.    446 

At  the  request  of  Mr.  Williams,  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN)  was  added  as  a  cosponsor  of  S.  446, 
the  Equal  Employment  Opportunity  for 
the  Handicapped  Act  of  1979. 

S.    615 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Michigan  (Mr,  Riegle), 
the  Senator  from  North  Dakota  (Mr. 
YouNC).  the  Senator  from  Louisiana 
(Mr.  Johnston),  and  the  Senator  from 
Alaska  (Mr.  Stevens)  were  added  as  co- 
sponsors  of  S.  615,  the  Small  Business 
Administrative  Review  Court  Act. 

S.    664 

At  the  request  of  Mr.  Schweiker. 
the  Senator  from  Pennsylvania  (Mr. 
Heinz)  was  added  as  a  cosponsor  of 
S.  664,  a  bill  to  amend  the  Health  Pro- 
grams Extension  Act  of  1973  to  provide 
for  unbiased  consideration  of  applicants 
to  federally  supported  health  profes- 
sional schools. 

S.    697 

At  the  request  of  Mr.  Sasser,  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick),  and  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr,)  were  added  as 
cosponsors  of  S.  697,  a  bill  to  reduce  by 
$500  million  the  amount  which  may  be 
obligated  for  travel  and  transportation 
of  officers  and  employees  in  the  executive 
branch  during  ftscal  year  1980. 

S.    704 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Wyoming  (Mr.  Wallop)  was 
added  as  a  cosponsor  of  S.  704,  a  bill  to 
extend  the  statute  of  limitations  from  2 
to  4  years. 

S.  T4S 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  North  Dakota  (Mr.  Young) 
was  added  as  a  cosponor  of  S.  748,  a  bill 
to  provide  for  catastrophic  health  care. 

SENATE  JOINT  RESOLUTION  4 

At  the  request  of  Mr.  Lugar,  the 
Senator  from  Delaware  (Mr.  Roth)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  4,  proposing  an  amendment 
to  the  Constitution  to  require  that  con- 
gressional resolutions  setting  forth  levels 
of  total  budget  outlays  and  Federal  reve- 
nues must  be  agreed  to  by  two-thirds  of 


both  Houses  of  the  Congress  if  the  level 
of  outlays  exceeds  the  level  of  revenues. 

SENATE  JOINT  RESOLUTION  47 

At  the  request  of  Mr.  Baucus,  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN),  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Alaslu  (Mr. 
Stevens)  ,  the  Senator  from  New  Mexico 
(Mr.  Schmitt),  and  the  Senator  from 
Arizona  (Mr.  Goldwater)  were  added 
as  sponsors  of  Senate  Joint  Resolution 
47,  to  designate  May  1979  as  "Family 
Camping  Month." 

SENATE  RESOLUTION  80 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Maryland  (Mr,  Mathias) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 90,  requesting  the  Secretary  of 
Agriculture  to  make  a  study  of  the  pro- 
grams administered  under  the  National 
School  Lunch  Act  and  the  Child  Nutri- 
tion Act  of  1966. 

SENATE  RESOLUTION  98 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.)  ,  the  Senator  from  Wisconsin 
(Mr.  Nelson),  the  Senator  from  Michi- 
gan (Mr.  Riegle)  ,  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  were  added  as 
cosponsors  of  Senate  Resolution  98,  in 
opposition  to  the  President's  proposed 
standby  gasoline  rationing  plan. 

SENATE  RESOLUTION  127 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Maine  (Mr.  Cohen)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 127,  a  resolution  to  limit  the  number 
of  Senate  employees. 

SENATE    CONCURRENT    RESOLtTTIOM    8 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  New  York  (Mr.  Javits), 
the  Senator  from  Missouri  (Mr.  Dan- 
forth),  the  Senator  from  Maine  (Mr. 
Cohen),  the  Senator  from  Wyoming 
(Mr.  Wallop),  the  Senator  from  Min- 
nesota (Mr.  Duren'herger)  ,  the  Senator 
from  South  Carolina  (Mr.  Hollings), 
the  Senator  from  New  Mexico  (Mr. 
ScHMiTT) ,  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  ,  the  Senator  from 
Nevada  (Mr.  Cannon)  ,  the  Senator  from 
New  Hampshire  (Mr.  Humphrey),  the 
Senator  from  Georgia  (Mr.  Nunn)  ,  and 
the  Senator  from  Utah  (Mr.  Hatch)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  8,  providing  for  impar- 
tial observers  of  the  forthcoming  elec- 
tions in  Rhodesia. 

SENATE      CONCtTRRENT      RESOLUTION      14 

At  the  request  of  Mr.  Magnuson,  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  Connecticut  (Mr. 
Weicker),  and  the  Senator  from  Ver- 
mont (Mr.  Leahy)  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 14,  for  a  moratorium  of  indefinite 
duration  on  the  commercial  killing  of 
whales. 

SENATE  CONCtTRRENT  RESOLtTTION    17 

At  the  request  of  Mr.  Dole,  the  Senator 
from  South  Carolina  (Mr.  Hollings), 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop), and  the  Senator  from  New  Hamp- 
shire (Mr.  Humphrey)  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 


tion 17,  regarding  the  missing  in  acti(» 
in  Southeast  Asia. 

SENATE    CONCOKRENT    KESOLtmON     IS 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Colorado  (Mr.  Hart),  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick),  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  and  the  Senator  from 
Iowa  (Mr.  Jepsen)  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 18,  designating  April  as  "Fair  Hous- 
ing Month." 


SENATE  RESOLUTION  133— SUBMIS- 
SION OP  A  RESOLUTION  TO  AP- 
PROVE THE  AMENDMENT  TO  DE- 
PARTMENT OF  ENERGY  STANDBY 
CONSERVATION  PLAN  NO.  1  (DOE 
CONSERVATION  PLAN  NO.  4) 

Mr.  JOHNSTON  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

S.   Res.    133 
Resolved,  That   the  Senate   approves   the 
contingency  plan  numbered  four  submitted 
to  the  Congress  on  April  5, 1979. 

•  Mr.  JOHNSTON.  Mr.  President,  on 
Thursday,  April  5,  the  President  sub- 
mitted an  amendment  to  his  proposed 
energy  conservation  contingency  plan 
No.  1  (relating  to  weekend  gasoline 
sales  restrictions).  This  proposed 
amendment  would  grant  additional  flex- 
ibility to  States  or  political  subdivisions 
thereof  to  fashion  programs  to  be  imple- 
mented in  lieu  of  federally  mandated 
weekend  gasoline  sales  restrictions. 

Today  I  am  submitting  a  resolution  of 
approval  for  this  amendment  so  that  the 
procedures  contemplated  in  sections  201 
/d)  and  552  of  the  Energy  Policy  and 
Conservation  Act  which  relate  to  amend- 
ments to  energy  conservation  contin- 
gency plans  will  be  available  to  the  Com- 
mittee on  Energy  and  Natural  Resources 
and  the  Senate.  I  ask  unanimous  con- 
sent that  the  President's  letter  of  trans- 
mittal and  the  text  of  the  amendment  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  message 
and   amendment   were   ordered    to   be 
printed  in  the  Record,  as  follows: 
To  the  Congress  of  the  United  States: 

Pursuant  to  Sections  201(d)  (1)  and  652  of 
the  Energy  Policy  and  (Conservation  Act 
(EPCA),  42  U.S.C.  6261(d)  (1)  and  6422,  I  am 
hereby  transmitting  to  the  Congress  for  Its 
approval  an  amendment  to  Emergency  Week- 
end Gasoline  Sales  Restrictions  (Standby 
Conservation  Plan  No.  1)  which  I  transmit- 
ted on  March  1,  1979. 

The  purpose  of  the  amendment  Is  to  ex- 
pand the  scope  of  "comparable  programs" 
which  a  .';tat?  fnay  develop  In  orJer  to 
qualify  for  an  exemption  from  the  Federal 
plan.  The  amendment  will  further  encourage 
states,  or  political  subdivisions  thereof,  to 
develop  conservation  programs  which  will 
qualify  them  for  an  exemption  from  the  op- 
eration of  Federal  energy  conservation  con- 
tingency plans  should  those  plans  ever  be  put 
into  effect.  Such  exemptions  for  "comparable 
programs"  are  authorized  under  Section  203 
(b)  of  the  EPCA. 

The  amendment  reflects  my  belief  that 
states  should  be  given  the  fiexibUlty  to  meet 
their  share  of  any  energy  shortfall  prior_to 
the  adoption  of  nationwide  measures. 


The 
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amendment  would  expand  the  size  of  allow- 
able comparable  state  programs  In  two  ways. 
Ptret,  It  would  eliminate  the  requirement 
that  any  alternative  state  plan  be  a  man- 
datory one.  If  a  state  Is  able  to  achieve  com- 
parable energy  savings  through  a  voluntary 
plan,  this  should  be  permissible.  Second,  the 
language  in  the  plan  requiring  that  state 
alternatives  deal  with  "the  same  subject  mat- 
ter" as  the  Federal  plan  would  be  eliminated 
and  a  requirement  that  savings  be  of  the 
same  fuel  would  be  substituted.  This  would 
allow  states  to  propose  any  alternative  ap- 
proach so  long  as  It  achieved  comparable 
savings  of  the  same  fuel. 
-  The  procedures  for  approval  by  Congress 
of  an  amendment  to  a  contingency  plan  are 
detailed  in  Section  552  of  the  EPCA,  and  re- 
quire among  other  things  that  a  resolution 
of  approval  be  passed  by  each  House  of  Con- 
gress within  60  days  of  submittal  of  the 
amendment.  Inasmuch  as  the  subject  of  this 
amendment  has  been  considered  thoroughly 
by  the  Congress  in  Its  deliberations  on  the 
conservation  contingency  plans.  I  urge  the 
Congress  to  give  this  amendment  expedited 
consideration  so  that  it  may  be  approved 
together  with  the  Emergency  Weekend  Sales 
Restrictions  plan. 

The  EPCA  does  not  specify  in  Section  552 
the  form  which  the  resolution  of  approval 
is  to  talce.  As  I  noted  in  my  submission  of 
the  conservation  contingency  plans  on  March 
1.  1975.  It  is  my  view  and  that  of  the  Attor- 
ney General  that  actions  of  the  Congress 
purporting  to  have  binding  legal  effect  must 
be  presented  to  the  President  for  his  ap- 
proval under  Article  I.  Section  7  of  the  Con- 
stitution. Therefore.  I  strongly  recommend 
that  CongreasloriAl  approval  of  the  amend- 
ment be  In  the  form  of  a  Joint  resolution. 
If  this  procedure  Is  followed,  the  amend- 
ment Itself,  agreed  to  by  the  Congress  and 
the  President,  will  not  later  be  subject  to 
possible  Judicial  invalidation  on  the  ground 
that  the  President  did  not  approve  the  res- 
olution. 

I  urge  the  prompt  and  favorable  considera- 
tion by  the  Congress  of  this  amendment 

Jimmy  Carter 
The  WHrrz  House,  April  5.  1979 

CONTINOXNCT   PLAN   No     4 

(An  Amendment  To  Standby  Conservation 
Plan  No.  1) 
Pursuant  to  Section  301(d)  (1)  of  the  En- 
ergy Policy  and  Conservation  Act.  42  U  S  C 
63«l(d)(l(.  section  a(e)  of  Standby  Con- 
servation Plan  No.  1.  Emergency  Weekend 
OasoUne  Sales  Restrictions,  is  amended  to 
read  as  follows: 

"(e)  Por  purposes  of  this  section,  'com- 
parable program'  means  a  program  which 
coDMrves  at  leact  aa  much  of  the  same  fuel 
in  the  State  or  political  subdivision  thereof 
aa  thU  Plan  would  be  expected  to  conserve 
in  such  State  or  political  subdivision  "  • 


SENATE  RESOLUTION  *134— SUBMIS- 
SION OP  A  RESOLUTION  AUTHOR- 
IZINO  FUNDS  FOR  INVESTIGATION 
INTO  THE  ACCIDENT  AT  THE 
THREE  MILE  ISLAND  NUCLEAR 
POWER  STATION 

Mr.  HART  (for  himself.  Mr.  Randolph. 
Mr.  SiKPSoir.  Mr.  MoYwiHAif.  Mr.  Bakir. 
Mr.  DoMmici,  and  Mr.  Roiht  C.  Bykd) 
submitted  the  following  resoluUon.  which 
was  referred  to  the  Committee  on  Rules 
and  Administration  : 

S    Res    134 
Wh«T«aa  tb«  accident  at  the  Three  Mile  Is- 
land Nuclwu-  PowOT  Sutlon  raises  Issues  that 
an  wudal  to  the  walfara  of  the  Pwple  of 
the  United  BUtm; 


Whereas  the  public  welfare  In  the  nuclear 
age  Is  heavily  dependent  on  credible  and  ef- 
fective Federal  regulation  and  control  of 
civilian  atomic  energy: 

Whereas  the  Congress  of  the  United  States 
established  the  Nuclear  Regulatory  Commis- 
sion to  be  Independent  of  the  Executive 
Branch  and  to  keep  the  Congress  fully  and 
currently  Informed  of  its  activities: 

Whereas  the  special  investigation  of  the 
Committee  on  Environment  and  Public 
Works,  through  its  Subcommittee  en  Nuclear 
Regulation,  into  the  accident,  and  Its  study 
of  major  issues  related  to  the  accident,  will 
help  to  inform  the  Senate  of  the  slgnincance 
of  the  accident  to  future  regulation  and  con- 
trol of  civilian  atomic  energy  and  indicate 
any  need  for  legislation: 

Whereas  the  urgency  and  scope  of  such  an 
investigation  and  study  require  that  re- 
sources may  be  necessary  beyond  those  nor- 
mally available  for  committee  inquiries  and 
studies:  Now,  therefore  be  It 

Resolved.  That  the  Committee  on  Environ- 
ment and  Public  Works,  through  its  Subcom- 
mittee on  Nuclear  Regulation,  be  authorized 
to  expend  such  sums  as  may  be  necessary 
from  the  contingent  fund  of  the  Senate,  to 
assist  in  such  Committee's  conduct  in  exer- 
cise of  its  Jurisdiction  as  specified  in  Rule 
XXV  1.  (h)  (1)  10.  of  the  SUnding  Rules  of 
the  Senate  of  a  special  Investigation  into  the 
accident  at  the  Three  Mile  Island  Nuclear 
Power  Station  and  a  study  of  all  Issues  aris- 
ing from  the  accident  that  are  significant  to 
the  regulation  and  control  of  nuclear  energy. 
Including  d)  the  employment  of  personnel. 
(2)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or  agency, 
and  (3)  the  procurement  of  the  services  of 
Individual  consultants,  or  organizations 
thereof  (as  authorized  by  section  203(1)  of 
the  Legislative  Reorganization  Act  of  1946.  as 
amended). 

Sec.  2.  In  conducting  Its  special  Investiga- 
tion and  study,  the  Committee  on  Eviron- 
ment  and  Public  Works,  through  Its  Subcom- 
mittee on  Nuclear  Regulation,  shall  utilize, 
to  the  extent  practicable,  any  available 
studies.  Investigations,  reports  and  other 
relevant  material. 

•  Mr.  HART  Mr.  President,  I  am  today 
submitting  on  behalf  of  myself  and  the 
distinguished  Senator  from  West  Vir- 
ginia, Mr.  Randolph.  Chairman  of  the 
Senate  Committee  on  Environment  and 
Public  Works,  and  other  Senators,  a 
Senate  resolution  to  authorize  additional 
funds  for  the  committee's  special  inves- 
tigation into  the  accident  at  the  Three 
Mile  Island  nuclear  powe-  station.  The 
lesolution  will  also  make  possible  a 
study  of  related  issues  Involving  Federal 
regulation  and  control  of  civilian  atomic 
energy. 

As  chairman  of  the  committee's  Sub- 
committee on  Nuclear  Regulation,  I  am 
committed  to  moving  ahead  swiftly  and 
invesUgation  of  the  role  of  the  NRC  in 
connection  with  this  nuclear  accident. 
The  subcommittee  oversees  the  activities 
of  the  Nuclear  Regulatory  Commission. 
It  also  exercises  the  committee's  Juris- 
diction over  the  evironmental  regula- 
tion and  control  of  civilian  atomic  en- 
ergy. The  investigation  of  this  accident 
is  now  underway,  but  it  has  become  clear 
that  the  urgency  and  the  scope  of  the  in- 
quiry will  require  resources  beyond  those 
no.  mally  available  to  the  committee  and 
Its  subcommittee  for  Inquiries  and 
studies. 


This  resolution  also  serves  to  clearly 
establish  the  Senate's  prerogative  to 
conduct  its  own  special  investigation 
and  study,  independent  of  whatever  in- 
quiry the  President  may  initiate.  It 
should  be  remembered  that  Congress  es- 
tablished the  Nuclear  Regulatory  Com- 
mission to  be  independent  of  the  execu- 
tive branch  and  to  keep  Congress  fully 
and  currently  informed  of  its  activities. 
The  special  status  of  the  Government's 
nuclear  progiam.  and  its  special  obliga- 
tion to  the  Congress,  date  back  to  the 
establishment  of  the  old  Atomic  Energy 
Commission  in  1946.  Congress  has  a  spe- 
cial responsibility,  therefore,  to  develop 
its  own  independent  findings  and  come 
to  its  own  conclusions  as  to  the  causes 
of  the  Three  Mile  Island  accident.  Con- 
gress should  also  assess  the  significance 
of  this  near  catastrophe  to  future  regu- 
lation and  control  of  civilian  nuclear 
power  in  the  United  States.  To  a  certain 
degree.  Congress  itself  is  on  trial  in 
terms  of  its  response  to  this  accident. 

The  committee  will  hold  its  first  hear- 
ing on  the  accident  on  Tuesday.  April 
10,  when  we  will  hear  from  the  Chairman 
and  members  of  the  Nuclear  Regulatory 
Commission.  The  subcommittee  has  de- 
layed its  first  hearing  until  then,  so  as 
not  to  interfere  with  the  duties  of  the 
Commissioners  in  connection  with  the 
ongoing  elTorts  to  bring  the  Three  Mile 
Island  reactor  to  a  safe  shutdown.  The 
hearing  will  proceed  only  if  the  situation 
at  Three  Mile  Island  is  relatively  stable 
at  that  time. 

The  Committee  on  Environment  and 
Public  Works  will  soon  make  specific  pro- 
posals to  the  Committee  on  Rules  and 
Administration  as  to  the  additional  re- 
sources that  will  be  needed  to  conduct 
the  special  Investigation  and  related 
studies.  I  am  determined  to  complete  the 
investigation  within  6  months  and  to 
finish  the  studies  in  no  more  than  6 
years  after  approval  of  the  resolution. 

The  accident  poses  questions  of  enor- 
mous consequence  with  respect  to  the 
health  and  safety  of  the  American  peo- 
ple and  to  the  energy  security  of  the  Na- 
tion. In  the  rush  of  events  since  the 
emergency  began  9  days  ago.  several 
major  issues  have  emerged  relating  to  the 
accident  and  to  the  effectiveness  of  nu- 
clear licensing,  inspection,  and  control. 
The  special  investigation  of  the  Nu- 
clear Regulation  Subcommittee  will  cover 
the  following : 

How  the  accident  happened — the  se- 
quence of  events  and  determinations  of 
component  failures  and  operator  errors. 
Were  there  early  warnings  of  the  acci- 
dent? The  quality  of  NRC  inspection  and 
other  regulation  of  operating  reactors, 
specifically  of  this  and  other  Babcock 
ti  Wilcox  plants.  The  quality  of  NRC 
review  of  the  design  of  this  and  other 
B  &  W.  plants  at  the  construction  phase. 
NRC's  response  to  the  accident.  Should 
the  NRC  have  been  involved  sooner  and 
could  its  involvement  have  been  more  ef- 
fective? Why  were  there  confiicting  as- 
sessments of  the  dangers  and  explana- 
tions of  what  was  happening  between  the 
NRC  and  the  utility? 

The  adequacy  of  the  State  and  local 
response  and  evacuation  plans.  Why  had 
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not  the  plan  been  tested  as  required  by 
NRC  regulations?  Should  the  NRC  re- 
quire that  such  plans  meet  the  strictest 
Federal  criteria  as  a  condition  for  Issuing 
operating  licenses  to  nuclear  power- 
plants? 

The  subcommittee's  study  would  be 
comprised  of  the  following  elements  that 
relate  to  generic  issues  raised  by  the 
accident: 

NRC  review  of  designs  and  construc- 
tion of  nuclear  power  plants.  Is  the  NRC 
too  dependent  on  information  provided 
by  the  applicant?  Should  it  have  greater 
resources  to  independently  verify  the  ap- 
plicant's design  and  construction  work? 
Is  the  NRC's  level  of  scrutiny  sufiBcient  to 
catch  defects  in  design  and  construction 
that  could  lead  to  accidents? 

The  sufficiency  of  NRC  inspection  of 
operating  reactors.  Is  the  level  of  scrutiny 
sufficient  to  detect  early  warning  signs  of 
accidents  ahead?  Can  procedures  be  im- 
proved for  checking  out  design  changes 
and  repair  work  done  during  shutdowns? 
Should  there  be  a  stricter  review  process 
before  shutdown  reactors  are  committed 
to  start  up  again? 

Crisis  management  by  the  NRC.  What 
reforms  are  needed  to  place  the  NRC 
clearly  in  charge  of  an  emergency  situa- 
tion? Should  there  be  remote  monitoring 
of  all  powerplant  operations  at  NRC 
headquarters  to  provide  instantaneous 
notification  of  an  emergency  situation? 
Should  the  NRC  have  crisis  management 
teams  ready  to  respond  in  the  event  of 
such  an  emergency?  What  changes  In  the 
law  and  regulations  would  be  needed? 

Cleaning  up  after  a  reactor  accident. 
What  are  the  problems  of  cleaning  up 
after  an  accident  involving  major  radia- 
tion releases?  How  can  we  be  assured 
that  a  reactor  can  be  safely  operated 
after  decontamination  and  repair  work 
is  completed?  Can  the  waste  from  this 
operation  be  safely  transported  and  dis- 
posed of? 

Who  pays  for  the  cost  of  the  accident 
and  the  follow-up  repair?  Should  this 
cost  be  borne  by  the  utility  stockholders 
or  the  ratepayers  or  the  taxpayers?  Are 
the  Price-Anderson  Act  and  present  reg- 
ulations and  procedures  relating  to  lia- 
bility sufficient  and  equitable? 

Mr.  President.  I  hope  very  much  the 
Senate  can  act  swiftly  on  this  resolution. 
Only  by  conducting  an  independent  In- 
vestigation and  study  of  all  aspects  of 
the  Three  Mile  Island  nuclear  accident 
can  the  Congress  promote  public  confi- 
dence in  Federal  regulation  and  control 
of  nuclear  power  and  help  to  insure  the 
health  and  safety  of  the  American 
people.* 
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SENATE  RESOLUTION  135— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  ACTIONS  OF  PFC. 
WILLIAM  JAMES  TSAKANIKA8 

Mr.  JAVrrs  (for  himself.  Mr.  Moyni- 
HAN.  Mr.  Mathias,  and  Mr.  Sarbanxs) 
submitted  the  following  resolution, 
which  was  referred  to  the  Committee  on 
Armed  Services: 

S.  Res.  135 

Whereas,  the  Senate  has  learned  of  recent 
reports  that  PPG  William  James  Tsakanlkaa 


and  the  Intelligence  and  Reconnalsance 
platoon  of  the  394th  Infantry  Regiment  of 
the  99th  Division  of  the  United  States  Army 
acted  with  extraordinary  valor,  bravery,  and 
sacrifice  In  December.  1944  during  the  Battle 
of  the  Bulge; 

Whereas,  it  Is  also  reported  that  this  heroic 
action  was  a  substantial  element  In  that 
Allied  victory: 

Whereas,  the  capture  of  all  of  the  survivors 
of  PPC  Tsakanlkas'  platoon  and  the  loss  by 
fire  of  his  Army  records,  have  obviated  to 
date  the  possibility  of  a  recommendation 
for  an  appropriate  act  of  recognition  for  this 
valiant  action: 

Whereas,  time  should  not  be  permitted  to 
dim  memory  of  these  events  and  10  U.S.C. 
3744(b)  and  3752(a)  technically  bar  award 
of  the  Congressional  Medal  of  Honor  In  this 
case:  Now,  therefore,  be  It 

Resolved,  That  it  Is  the  sense  of  the  Sen- 
ate that,  having  Investigated  the  deeds  of 
William  James  Tsakanlkas  and  bis  platoon 
in  World  War  n  In  the  Battle  of  the  Bulge, 
in  December,  1944,  It 

(1)  finds  that  such  deeds  exemplify 
extraordinary  valor,  bravery  and  sacrifice  and 
merit  the  fullest  appropriate  recognition: 
and 

(2)  requests  the  President  to  take  appro- 
priate action  to  award  the  Congressional 
Medal  of  Honor  to  PPC  William  James 
Tsakanlkas  posthumously. 

•  Mr.  JAVITS.  Mr.  President.  I  am  sub- 
mitting today  a  sense  of  the  Senate  res- 
olution concerning  the  action  of  Pfc. 
William  James  Tsakanlkas  and  his  intel- 
ligence and  reconnaissance  platoon  dur- 
ing the  opening  stages  of  the  Battle  of 
the  Bulge  during  World  War  II.  Accord- 
ing to  the  information  available,  in  De- 
cember 1944,  this  platoon  halted  the  ad- 
vance of  an  entire  German  battalion  at 
a  vital  crossroads  in  the  Ardennes;  the 
platoon  of  18  men  is  reported  to  have 
held  off  an  elite  German  battalion  for 
almost  an  entire  day,  inflicted  over  500 
casualties,  and  made  it  possible  for  the 
99th  Infantry  Division  to  regroup  and 
hold  on  against  this  last  German  offen- 
sive until  the  allied  armies  could  react 
and  win  the  Battle  of  the  Bulge.  This 
action  was  the  subject  of  a  cover  story 
in  Parade  magazine  on  March  25  of  this 
year.  I  ask  unanimous  consent  to  have 
this  article  Inserted  in  the  Record  at  the 
conclusion  of  my  remarks. 

I  am  submitting  a  sense  of  the  Senate 
resolution  to  be  referred  to  the  Senate 
Armed  Services  Committee,  thereby 
giving  them  the  basis  to  investigate  the 
appropriateness  of  awarding  the  Con- 
gressional Medal  of  Honor  to  William 
James  Tsakanlkas  for  special  valor  In 
this  action  in  World  War  U. 

It  appears  that  at  present,  there  can- 
not be  technical  compliance  with  the 
timeliness  requirements  of  the  statutory 
provisions  governing  the  award — and  the 
recommendation  for  the  award — of  the 
Congressional  Medal  of  Honor.  This  is 
so  because  Private  Tsakanlkas  and  his 
platoon  were  captured  at  the  end  of  this 
Incident  and  did  not  return  to  the  United 
States  until  after  the  war.  Moreover,  of- 
ficial Army  records  regarding  Private 
Tsakanlkas  were  destroyed  by  flre  Im- 
peding a  prompt  investigation  into  the 
facts.  By  this  resolution.  I  seek  an  Inquiry 
by  the  Armed  Services  Committee  Into 
all  available  historical  records  and  to 
determine  authoritatively  exactly  what 
happened.  Once  that  InqvUry  has  been 


made,  we  will  be  in  a  position  to  know  the 
appropriateness  of  awarding  the  Con- 
gressional Medal  of  Honor  to  Private 
Tsakanlkas. 

Private  Tsakanlkas  was  very  severely 
wounded  in  this  incident.  After  the 
War.  he  returned  to  the  United  States, 
completed  his  college  education,  and 
went  to  Cornell  Law  School.  He  married 
and  had  a  famUy  In  Port  Chester,  N.Y. 
There  he  lived  what  has  been  described 
as  the  life  of  a  model  citizen  and  became 
Rye  Town  RepubUcan  Committee  Chair- 
man. He  died  In  June.  1977,  shortly 
after  the  36th  operation  he  had  resulting 
from  his  war  injuries. 

On  April  5,  1979.  his  widow  threw  out 
the  first  ball  at  the  season  opener  at 
Yankee  Stadium.  I  understand  that  this 
past  weekend,  the  surviving  members 
of  his  platoon  met  and  had  a  reunion 
in  New  York. 

It  was  my  hope  that  the  record,  as 
authoritatively  established,  will  show 
that  the  awarding  of  our  Nation's  high- 
est medal  for  bravery— the  Cwigres- 
sional  Medal  of  Honor— will  be  found 
to  be  in  order  for  William  James 
Tsakanlkas. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

(Prom  Parade  magazine.  Mar.  25.  1979) 

Wht  Private  Tsakanikas  Should  0«r 

THE  Medal  of  Honor 

(By  Jack  Anderson) 

The  Lanzerath  Incident  should  have  gone 
down  as  one  of  the  most  valorous  and  pivotal 
actions  of  World  War  11.  It  was  omitted  from 
the  histories  because  no  one  returned  to  tell 
the  story  until  the  war  was  over.  Yet  for  an 
eternity  of  18  hours.  18  stubborn  Americans 
halted  an  entire  column  of  German  panzers, 
paratroopers  and  SS  troops. 

ThB  OI's  were  ordered  to  hold  a  slope  over- 
looking a  strategic  crossroads  at  a  Belgian 
village  called  Lanzerath.  Bullets  whined 
around  their  heads,  and  artillery  shells 
ravaged  the  landscape.  Their  hillside  was  a 
hell  of  gunfire  and  shrapnel.  Yet  they  fought 
back,  hugging  the  sides  of  their  foxholes, 
until  their  guns  burned  up  or  ran  out  of 
ammunition. 

When  the  Germans  at  last  overran  the 
position,  they  pulled  the  grimy  GI's  bodily 
from  their  foxholes.  Their  lieutenant  Lyle 
J.  Bouck  Jr  ,  described  the  end  tersely.  "We 
never  surrendered,"  he  said.  "We  were  cap- 
tured." On  the  American  side,  miraculously, 
only  two  died  In  the  firefight,  although 
many  weie  shot  up  badly.  The  German  toll: 
an  Incredible  509  casualties 

Those  few  forgotten  heroes  disrupted  the 
timetable  and  blunted  the  surprise  of  a  Nael 
strike  through  the  snow-sheeted  Ardennea. 
Had  they  not  held  the  crossroads  for  that 
long  December  day.  the  Germans  would  have 
caught  the  untested  99th  Division  off  bal- 
ance and  might  have  won  the  Battle  of  the 

Bulge  ^        ^  , 

Writing  from  retirement.  MaJ.  Gen.  Wal- 
ter Lauer,  the  division  commander,  has  de- 
clared: "Had  we  failed,  there  would  have 
been  no  Bastogne,  and  the  entire  complexion 
of  the  war  could  have  changed  most  dras- 
tically." He  gave  all  the  credit  to  his  men. 
"Their  heroism  has  been  unsurpassed  In  his- 
tory. I  know  it.  Many  of  our  soldiers  know 
it.  The  German  soldiers  who  met  them  know 
it.  God  knows  It." 

This  epic  stand  of  18  men  against  over- 
whelming German  might  has  gone  unrecog- 
nized by  the  Pentagon  for  35  years.  Not  a 
medal  has  ever  been  awarded  the  enlisted 
men  for  their  extraordinary  bravery.  Only 
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the  lieutenant  received  an  unsought  Silver 
Star  that  came  to  blm  without  explana- 
tion through  the  mall  In  1965 — 31  years 
late. 

Every  member  of  the  forgotten  platoon  de- 
serves a  medal.  But  If  one  soldier  symbolizes 
the  heroism  of  that  last-ditch  stand,  it 
would  be  PFC  William  James  Tsakanllcas. 
known  to  the  others  simply  as  "Sak."  At 
19.  he  was  the  youngest  of  them — an  aggres- 
sive gung-ho  OI  who  volunteered  for  all  the 
tough  missions.  It  took  a  Qerman  burp  gun. 
fired  point-blank  into  his  face,  to  put  him 
out  of  action. 

Somehow  the  young  soldier  was  saved  by  a 
Oerman  military  doctor  Sak  recuperated  In 
1  Oerman  prison  hospital,  made  a  break  for 
freedom  but  was  recaptured.  Near  the  war's 
end,  he  was  liberated  by  advancing  US. 
forces.  He  returned  home  to  a  life  of  pain. 
dropped  his  tongue-twlstlng  last  name  and 
died  as  Will  James  on  June  27,  1977.  He  now 
lies  in  Arlington  National  Cemetery,  an  un- 
remembered  hero — but  not  to  the  17  men 
who  fought  by  his  side  or  to  the  wife  who 
witnessed  the  agony  of  38  operations  to  re- 
construct his  face. 

"Whatever  he  did  In  the  war."  she  told 
us.  "I  knew  my  husband  as  a  hero  all  of  his 
life.  He  didn't  talk  about  what  happened 
that  day  until  a  little  while  before  be  died. 
But  for  me  and  my  sons,  he  showed  his 
heroism  to  us  every  day  that  he  lived" 

Seeking  to  make  belated  amends.  Rep. 
Richard  Ottinger  (D,  NY)  will  introduce 
a  bill  this  week  authorizing  President  Car- 
ter to  award  Will  James  a  posthumous  Medal 
of  Honor  "for  valorous  acts  performed  at 
the  risk  of  his  life  above  and  beyond  the  call 
of  duty."  The  proposal  has  already  encoun- 
tered resistance  from  the  Army  bureaucrats 
behind  their  red-tape  entanglements  They 
have  noted  stiffly  that  "the  public  law  cov- 
ering retroactive  awards  prohibits  us  from 
considering  a  recommendation  for  an  award 
unless  there  is  conclusive  evidence  that  a 
formal  recommendation  for  the  award  was 
entered  into  ofBclal  military  channels  with- 
in two  years  of  the  act  or  service 

It  would  have  been  a  bit  difficult  to  meet 
the  two-year  deadline  Regimental  head- 
quarters believed  the  platoon  had  been 
wiped  out.  and  those  who  knew  the  story 
bad  been  dispersed  to  Oerman  prison  camps 
When  they  last  saw  James,  he  seemed  un- 
likely to  recover. 

We  tracked  down  Lyle  J  Bouck  in  St 
Louis,  where  he  is  now  a  chiropractor  He 
helped  us  get  the  story  from  other  members 
of  his  World  War  II  unit  From  their  ac- 
counts, we  have  pulled  together  the  details 
of  that  day  of  courage 

It  began  before  dawn  on  the  bitter-cold 
morning  of  Dec.  16.  1944.  The  platoon  had 
been  handplcked  to  serve  as  the  eyes  and 
ears  of  the  regiment.  Almost  all  of  them  had 
college  and  athletic  backgrounds.  But  their 
role  had  never  been  combat;  they  were  an 
Intelligence  and  reconnaissance  platoon. 

But  they  had  been  ordered  to  fill  a  gap  In 
the  front  line.  They  settled  into  foxholes 
overlooking  Lanzerath's  eight  or  nine  frame 
houses  and  a  stretch  of  road  leading  to  the 
strategic  fork.  One  prong  led  like  an  arrow 
to  the  Meuse  and  the  rear  of  their  division 
Beyond  was  the  vital  supply  port  of  Antwerp 
on  which  Gen  Dwlght  D  Elsenhower  and 
his  armies  depended. 

At  precisely  4:40  on  the  fateful  morning. 
the  men  of  the  I&R  platoon  were  Jarred  by 
the  thunder  and  crash  of  a  massive  artil- 
lery barrage.  The  ground  literally  shook  un- 
der their  feet 

They  had  no  way  of  knowing  that  they  had 
ringside  seats  to  the  opening  of  Adolf  Hit- 
ler's Ardennes  offensive.  He  sought  to  en- 
circle the  American  divisions  in  the  Bulge 
and  seize  Antwerp.  Nor  did  they  know  that 
they  stood  in  the  path  of  one  of  the  spear- 
heads of  the  Nazi  assault 


During  the  next  18  hours,  they  would  foul 
up  the  mission  of  a  special  panzer  SS  unit 
under  Lt  Col  Joachim  Pelper,  who,  furious 
over  having  his  offensive  stalled,  later  or- 
dered the  execution  of  71  American  prison- 
ers at  Malmedy 

The  entrenched  platoon  survived  the  two- 
hour  artillery  baptism  without  casualties. 
It  was  followed  by  an  ominous  silence  in 
the  fields  and  woods  around  them  Minutes 
later.  Bouck  and  James  In  the  forward  fox- 
holes were  appalled  to  see  their  closest  sup- 
port, a  tank  destroyer  company  about  a 
mile  away,  beat  a  retreat  toward  the  rear 
Jeered  James  "They  might  at  least  wave 
goodbye  as  they  leave  " 

Prom  the  regiment  came  anxious  instruc- 
tions to  scout  out  the  situation  east  of 
Lanzerath  Four  men— Bouck.  James.  Sgt 
Bill  Slape  and  Pvt  John  Cregar — crept  in  a 
ditch  toward  the  village  and  sprinted  the 
last  lap  to  the  second  floor  of  a  house  that 
had  served  as  an  observation  post  They 
surprised  a  civilian  talking  Oerman  over  a 
telephone,  he  had  the  look  of  a  fifth  col- 
umnist caught  in  the  act 

James  whipped  out  his  bayonet  and  forced 
the  stranger  to  drop  the  telephone  But 
Bouck  had  no  stomach  for  a  civilian  exe- 
cution They  let  the  suspected  spy  go.  and 
he  scurried  down  the  stairs 

From  their  vantage  point,  the  four  Ameri- 
cans saw  rolling  toward  them  a  Oerman 
column  In  full  battle  array  Leaving  the  other 
two  to  keep  watch.  Bouck  and  James  raced 
back  to  their  foxholes  The  lieutenant 
radioed  headquarters  the  news  that  a  mas- 
sive attack  was  on  the  way  His  superiors 
were  skeptical  "Damn  It.'  exploded  Bouck, 
don't  tell  me  what  I  can  see'  We've  got  20-20 
vision  here'  There's  a  whole  column  of  Krauts 
coming  up  that  road!" 

His  demand  for  artillery  fire  on  the  road 
into  Lanzerath  went  unheeded  Meanwhile, 
he  received  an  urgent  call  from  the  two  men 
in  the  observation  post;  they  reported  that 
Germans  were  already  occupying  the  floor 
beneath  them  Three  men— Cpl  Aubrey  Mc- 
Oehee.  PFC  Jordan  "Pop"  Robinson  and  Pvt. 
Jim  Silvola — were  sent  to  aid  the  trapped 
pair  But  Slape  and  Cregar  managed  to  sneak 
unnoticed  through  a  rear,  second-story  win- 
dow In  racing  to  safety  across  the  ley  road. 
Slape  became  the  first  casualty  of  the  battle 
He  slipped  and  broke  two  ribs 

All  too  soon,  the  Germans  appeared  be- 
low, marching  steadily  on  each  side  of  the 
road,  their  weapons  slung  over  their  shoul- 
ders Bouck  ordered  his  men  to  hold  their 
fire  until  the  first  comman-'  vehicle  appeared. 
But  at  the  last  minute,  a  small  girl  ran  out 
of  a  house  and  pointed  to  their  location 

The  Nazi  commander,  reacting  instantly 
to  the  alarm,  shouted  a  command,  and  the 
advancing  Germans  dove  for  cover.  The  ad- 
vantage of  an  ambush  was  lost,  but  the 
Americans  were  so  well  hidden  on  the  snow- 
covered  slope  that  the  Germans  were  unable 
to  pinpoint  their  location 

Prom  the  forward  position,  James  fired 
bursts  from  his  grease  gun.  Slape  m^'nned 
the  mounted  machine  gun  on  the  Jeep  with 
deadly  effect  From  other  foxholes,  platoon 
members  such  as  Rlsto  Mllosevlch.  Lou  KalU 
and  Bill  Dustman  laid  down  lethal  automatic 
rifle  fire. 

Separated  from  the  outfit,  Robinson,  Mc- 
Gehee  and  Silvola  took  shelter  behind  a  pile 
of  cut  timber  and  opened  fire  from  aaother 
direction.  The  attacking  Germans  fell  back, 
their  ranks  decimated,  leaving  their  dead 
and  wounded  on  the  battlefield. 

After  a  second  repulse,  a  team  of  Germans 
approached  waving  a  white  flag  They  sought 
a  cease-fire  so  their  medics  could  attend  the 
wounded  Someone  on  the  American  side  let 
go  a  defiant  round  of  rifle  fire  at  the  feet 
of  the  Germans  This  angered  Bouck,  who 
agreed  to  the  cease-fire 

The  third  German  attack  began  In  the 
early     afternoon       Heavy     small-arms     fire 


knocked  out  Stape's  machine  gun  on  the 
Jeep  and  drove  him  to  cover.  He  sprinted 
to  the  foxhole  occupied  by  Mllosevlch.  "Just 
as  I  reached  his  position  and  before  I  could 
get  Into  the  hole  with  him,"  Slape  recounted, 
"two  Germans  opened  up  on  me  from  about 
50  yards  I  got  one  of  them  and  my  carbine 
Jammed — it  was  so  hot  I  could  barely  hold 
It — so  I  threw  it  at  the  other  German  and 
dived  into  the  bunker.  I  got  htm  with  a 
rifle  " 

The  fireflght  was  ferocious.  The  three  be- 
hind the  woodpile  ran  out  of  ammunition 
and  were  captured  trying  to  make  their  way 
back  to  the  platoon.  Some  Americans  were 
wounded  but  continued  to  fight,  in  Slape's 
words,  "like  tigers."  Two  newcomers,  Pvt. 
Cliff  Panscher  and  an  unidentified  GI  from 
another  unit,  were  killed  in  the  action. 

The  Germans  again  were  driven  off.  but 
ammunition  was  running  low  Bouck  turned 
to  James  In  their  bunker.  "My  orders  are  to 
hold  the  hill  at  all  costs."  said  the  lieutenant. 
"But  you  take  off  with  as  many  of  the  men 
that  want  to  go  "  James  shook  his  head 
fiercely  "Lieutenant,"  he  said,  "you  stay, 
we  all  stay"  They  turned  to  meet  the  fourth 
attack,  which  they  met  furiously,  according 
to  Slape,  "even  up  to  eyeball-to-eyeball  con- 
tact." 

The  end  came  for  Bouck  and  James  In  a 
horrific  lightning  flash  A  German  burp  gun 
was  poked  into  the  rifle  slit  of  their  make- 
shift bunker  and  fired  directly  in  James's 
face.  The  blast  tore  out  his  eyeball  and  most 
of  his  right  Jaw 

Bleeding  from  a  bullet  wound  in  his  leg. 
Bouck  helped  a  Oerman  medic  carry  James 
down  the  slope  past  the  Oerman  dead  to- 
ward Lanzerath. 

About  10  p.m  .  an  Incensed  officer,  wear- 
ing the  death  insignia  of  the  SS.  strode  into 
the  village  cafe  where  Bouck  and  James  had 
been  deposited  The  officer  was  in  a  ra?e 
He  demanded  to  know  why  a  "battalion"  of 
Americans  had  cost  him  a  day  He  shouted 
that  his  troops  had  spent  the  time  milling 
uselessly  around  when  they  should  have 
been  driving  toward  their  objective 

The  enraged  Nazi  was  Lt.  Col.  Pelper.  He 
never  noticed  that  only  a  few  feet  away  lay 
the  20-year-old  lieutenant  and  the  savage- 
ly wounded  James  who.  with  16  other  OI's. 
had  stopped  Pelper's  elite  battalion.  (Pelper 
was  to  serve  a  six-year  war  crimes  sentence 
for  the  Malmedy  massacre,  then  to  be  assas- 
sinated by  a  group  calling  themselves  the 
Avengers  at  a  French  villa  in  July   1976.) 

After  Pelper  stormed  out.  Bouck  succeeded 
in  getting  medical  attention  for  James  from 
a  Oerman  doctor  who  praised  the  American's 
bravery  Then  Bouck  was  led  off.  leaving 
James  apparently  dying  behind.  The  lieu- 
tenant heard  a  black  wooden  country  clock 
in  the  tavern  chiming  midnight  and  realized 
that  he  had  reached  his  21st  birthday  with 
only  one  gift — the  red  badge  of  courage. 

This  same  clock  now  hangs  In  the  living 
room  of  the  modest  Port  Chester.  N.Y..  home 
where  James  and  his  wife.  Lucille,  raised 
their  four  sons.  Her  husband  went  back  to 
Lanzerath  a  few  years  before  his  death  and 
returned  triumphantly  with  the  clock. 

The  widow,  sitting  proud  and  erect,  took 
up  the  story  after  Bouck's  departure.  James 
was  moved  to  a  prisoner  depot,  she  said. 
where  other  Oerman  doctors  did  their  best 
under  rudimentary  war  conditions  to  repair 
his  face.  En  route,  a  Nazi  soldier  stole  his 
shoes,  remarking.  "Amerikanlacher,  you  won't 
need  these  anymore." 

She  told  about  James's  escape,  recapture 
and  liberation.  He  returned  home  to  a  life  of 
painful  surgery.  After  one  operation,  he  met 
an  Army  nurse,  Lucille  Cassell,  a  slim,  brown- 
haired  West  Virginia  girl.  They  were  married 
In  1948  after  his  graduation  from  the  Univer- 
sity of  Pennsylvania.  Characteristically,  he 
was  on  the  track  and  wrestling  teams.  Then 
he  enrolled  in  Cornell  Law  School  and  even- 
tually took  his  famUy  to  Port  Chester. 
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Win  James  is  remembered  In  Port  Chester 
as  a  model  citizen  who  was  active  In  commu- 
nity affairs,  youth  work,  church  activities 
and  politics.  He  served  for  16  months  as  Rye 
Town  Republican  chairman.  But  only  a  few 
knew  he  was  in  constant  pain  from  his  war 
wounds.  In  June  1977  he  returned  home  from 
his  36th  operation,  still  in  agony.  A  few  days 
later,  he  was  found  dead  In  his  bedroom. 

In  his  St.  Louis  office.  Bouck  reflected  on 
the  furious  battle  that  helped  stop  the  1944 
Nazi  offensive.  He  endorsed  Representative 
Ottlnger's  effort  to  get  a  Medal  of  Honor  for 
James:  "I'd  like  to  see  Will  James  get  every 
possible  honor  he  has  coming  to  him.  He 
spent  a  lifetime  of  mental  torture  and  physi- 
cal agony." 

He  had  one  more  thing  to  say  about  the 
unheralded  Lanzerath  Incident:  "I  think 
every  man  who  was  there  Is  entitled  to  a 
medal,  red  tape  or  no  red  tape."  • 


SENATE  RESOLUTION  136— SUBMIS- 
SION OF  A  RESOLUTION  FOR  THE 
ESTABLISHMENT  OF  AN  OFFICE 
OF  FARMER  COOPERATIVES 

Mr.  MORGAN  (for  himself,  Mr.  Cul- 
ver. Mr.  Helms,  Mr.  Eagleton,  Mr.  Ford, 
Mr.  LucAR,  Mr.  Stewart,  Mr.  McGov- 
ERN.  Mr.  Melcher,  Mrs.  Kassebaum,  Mr. 
Nelson,  Mr.  Proxmire,  Mr.  Pryor,  Mr. 
Bumpers,  Mr.  Sasser,  Mr.  Baucus,  Mr. 
Rollings,  Mr.  Zorinsky,  Mr.  Pressler, 
and  Mr.  Durenberger)  submitted  the 
following  resolution,  which  was  referred 
to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry: 

S,  Res,  136 

Whereas,  the  U.S.  farm  production  system 
is  envied  around  the  world  for  its  efficiency 
and  reliability  based  on  the  freedom  of  ac- 
tion, dedication  and  ingenuity  of  more  than 
two  million  family  farmers;  and. 

Whereas,  this  family  farm  system.  Increas- 
ingly threatened  by  the  pressures  of  Infla- 
tion, regulation,  and  rapid  growth  of  corpo- 
rate market  power,  is  largely  dependent  on 
the  ability  and  freedom  of  farmers  to  work 
together  through  cooperatives  to  survive  In 
today's  economic  environment  dominated 
by  large  conglomerates;  and. 

Whereas,  the  Congress  and  the  U.S.  De- 
partment of  Agriculture  have  long  been 
staunch  proponents  of  farmers'  urgent  needs 
for  cooperatives,  as  expressed  by  the  passage 
of  the  Capper-Volstead  Act  In  1922,  the 
Cooperative  Marketing  Act  of  1926,  and  the 
1953  formation  within  USDA  of  an  Inde- 
pendent cooperative  research  and  educa- 
tional agency,  the  Farmer  Cooperative  Serv- 
ice; and. 

Whereas,  farmer  cooperatives  are  facing 
Increasing  challenges  to  their  right*  to  or- 
ganize for  the  benefit  of  our  farmers  and 
the  ultimate  security  of  our  national  food 
supply;  and, 

Whereas,  the  prestige  and  the  long-term 
effectiveness  of  the  Parmer  Cooperative 
Service  have  been  threatened  In  the  past 
decade  by  declining  budgets  and  loss  of 
cooperative  personnel,  and  more  recently  by 
further  loss  of  Identity  as  the  Fanner  Co- 
operative Service;  and. 

Whereas,  it  Is  the  determination  of  the 
Senate  that  the  family  farm  system  must 
be  preserved,  and  that  firm  Congressional 
and  Administration  support  for  farmer  co- 
operatives In  the  interest  of  our  farmers  and 
our  nation  must  be  reaffirmed  and  rein- 
forced; 

Now  therefore, 

Be  It  resolved  by  the  Senate  that  the 
critical  Importance  of  farmers'  self-help  ef- 
forts  through   cooperatives   be   fully   recog- 


nized and  reaffirmed  as  a  vital  and  necessary 
element  In  maintaining  and  promoting  our 
superbly  efficient  family  farm  system  of  food 
production,  and 

Be  It  further  resolved  that  the  U.S.  De- 
partment of  Agriculture  and  all  appropriate 
budget  appropriation  review  groups  recog- 
nize the  need  for  reinforcement  and  expan- 
sion, as  possible,  of  efforts  to  assist  coopera- 
tives In:  (1)  broad  Industry  research  for 
such  vital  Issues  as  member  control,  coop- 
erative Industry  growth  and  greater  involve- 
ment m  export  activities;  (2)  appropriate 
services  Including  statistical  analyses,  or- 
ganizational and  feasibility  studies  for 
groups  Including  low-Income  farmers  wish- 
ing to  establish  or  extend  group  efforts,  and 
(3)  educational  efforts  to  help  acquaint 
public,  farm,  and  other  audiences  with  the 
constructive  role  of  cooperatives  in  our  na- 
tional economy,  and 

Be  It  further  resolved  that  the  USDA 
should  take  aggressive  leadership  toward  ex- 
panding resources,  as  possible,  for  such  co- 
operative work  on  behalf  of  farmers  and  the 
national  welfare  and  that  an  Office  of  Farmer 
Cooperatives  be  established  as  an  agency 
within  USDA  to  centralize  and  coordinate 
all  programs  of  cooperative  research,  service, 
education,  and  other  cooperative  assistance 
now  being  carried  out  through  the  good  work 
of  the  Economics.  Statistics,  and  Cooperative 
Service  and  other  agencies. 

orricE  or  farmer  cooperatives 

Mr.  MORGAN.  Mr.  President,  today 
I  bring  before  the  Senate  a  resolution 
encouraging  the  Secretary  of  Agricul- 
ture to  establish  an  OfBce  of  Farmer  Co- 
operatives. 

Establishment  of  such  ar.  OfQce  could 
be  done  In  my  opinion,  without  any  ad- 
ditional expenditures  of  public  funds. 

Until  little  more  than  a  year  ago,  the 
Department  had  a  separate  agency 
which  served  the  public's  need  in  the 
area  of  cooperative  agriculture.  In  an  in- 
ternal reorganization  plan  implemented 
in  early  1978,  the  Farmer  Cooperative 
Service  was  merged  with  three  other 
agencies  into  the  Economics,  Statistics, 
and  Cooperative  Service  (ESCS). 

This  merger  has  not  served  the  best 
interests  of  the  Nation.  However,  I  be- 
lieve that  this  reorganization  cannot  be 
undone.  Rather.  I  would  like  for  the  Sen- 
ate to  join  me  in  presenting  the  Secre- 
tary of  Agriculture  with  a  mutually  satis- 
factory alternative.  Through  the  option 
that  I  propose  todav,  the  Secretary  can 
provide  adequate  visibility  to  services  re- 
lated to  cooperatives  while  maintaining 
the  thrust  of  reducing  the  number  of 
Government  organizations  within  the 
Department  of  Agriculture. 

This  resolution  does  not  ask  the  Sec- 
retary to  create  a  new  organization  with 
the  status  of  a  major  agency.  Rather, 
this  resolution  asks  the  Secretary  of 
Agriculture  to  give  proper  visibility  to 
work  related  to  the  well-being  of  farmer 
cooperatives  In  American  agriculture. 

This  resolution,  which  has  strong  bi- 
partisan support  representing  virtually 
all  regions  of  this  great  Nation,  flows 
from  my  deepest  concern  for  the  role  of 
farmer  cooperatives,  and  cooperatives 
generally  in  our  lives. 

In  many  ways,  cooperatives  are  the 
cornerstone  of  which  our  farming  system 
has  been  built.  With  progressive  farmer 
cooperatives,  Congress  can  better  assure 
the  continued  viability  of  our  farmers 


and  our  agriculture,  a  system  that  is  un- 
paralleled in  the  world. 

The  Department  of  Agriculture  has 
historically  played  three  roles  in  the 
area  of  cooperatives.  First,  it  has  pro- 
vided technical  services  to  existing  co- 
operatives as  well  as  assisting  farmers 
in  organizing  new  cooperatives.  Second, 
the  USDA  has  collected  and  published 
various  types  of  information  relating  to 
cooperatives.  Third,  the  Department  has 
various  educational  programs  to  help 
educate  the  American  people  concern- 
ing the  vital  role  that  cooperatives  play. 
I  am  introducing  this  resolution  not 
only  because  of  my  strong  conviction  for 
the  need  of  visible  cooperative- related 
services  within  the  USDA,  but  because 
I  fervently  believe  that  we,  as  a  society, 
can  benefit  from  forms  of  cooperative- 
type  organizations  in  our  economy.  In- 
deed, in  an  economy  dominated  by  con- 
glomerates, we  need  various  forms  of 
organization  to  encourage  greater  com- 
petition. With  more  competition  we  can 
encourage  our  economy  to  grow  and 
prosper  in  a  way  that  serves  the  interests 
of  the  American  people. 

Another  primary  motivation  for  this 
resolution  lies  in  my  concern  that  it  is 
now.  under  the  new  organizational  struc- 
ture, difficult  to  trace  and  evaluate  pub- 
lic expenditures  for  cooperative-related 
services  within  the  USDA.  Indeed,  this  is 
one  of  the  many  reasons  why  many  of  my 
colleagues  have  joined  me  in  sponsoring 
this  effort. 

I  think  that  it  would  be  educational 
for  me  to  share  with  the  Members  of 
this  Chamber  some  information  concern- 
ing the  pervasiveness  of  cooperatives  In 
the  United  States.  The  following  are 
excellent  examples  of  the  emergence  of 
cooperative  organization  in  our  society: 
More  Americans  now  own  a  share  of  a 
consumer  cooperative  than  a  share  of 
stock  in  a  U,S.  corporation. 

Credit  unions,  which  essentially  are 
credit  cooperatives,  now  have  35  million 
members. 

More  than  2  million  Americans  now 
live  in  housing  cooperatives. 

Nearly  3,000  oil  cooperatives  now  pro- 
vide one-third  of  all  U.S.  rural  petroleum 
needs. 

As  I  said,  farmer  cooperatives  have 
played,  and  will  continue  to  play,  a  key 
role  in  the  economic  well-being  of  rural 
America.  Whether  In  supply  or  market- 
ing, cooperatives  are  virtually  the  only 
alternative  that  farmers  have  to  being  at 
the  mercy  of  a  very  limited  number  of 
buyers  and  sellers. 

My  resolution  goes  Into  considerable 
detail  on  why  I  believe  an  OfBce  of 
Farmer  Cooperatives  should  be  created 
as  well  as  what  I  believe  such  an  Office 
should  do.  I  do  not  want  to  go  into  all 
of  these  reasons  in  my  remarks. 

Mr.  President,  I  have  heard  from  a 
number  of  North  Carolinians  concerning 
the  need  for  this  resolution.  I  would  like 
to  share  some  of  these  comments  with 
my  colleagues: 

"We  feel  that  the  growth  and  develop- 
ment of  farmer  cooperatives  are  essential 
to  maintain  a  productive  and  stable  agri- 
culture." James  T.  Walker,  president 
North  Carolina  Cooperative  Council. 
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"I  am  of  the  opinion  that  the  present 
arrangement  (within  USDA)  has  diluted 
the  agency's  efforts  to  be  of  service  to 
agricultural  producers.  In  the  years 
ahead  producers  will  need,  to  a  much 
greater  extent,  the  eisslstance  of  efforts 
of  the  Parmer  Cooperative  Service."  Fred 
Bond,  general  manager,  Fluo-Cured  To- 
bacco Cooperative  Stabilization  Corp. 

"A  strong  Cooperative  Service  is 
needed  to  provide  cooperative  research 
and  to  make  information  available  to 
farmers,  to  consumers,  and  to  decision- 
makers at  the  policy  level. "  Charles  D. 
Colvard.  executive  vice  president,  Coop- 
erative Council  of  North  Carolina. 

"In  the  USDA  realinement  of  last  year, 
I  am  afraid  FCS's  (Parmer  Cooperative 
Service)  status  and  influence  were  un- 
duly diminished  by  the  action  taken." 
Marvin  McClam.  president  and  general 
manager,  PCX. 

"At  a  national  meeting  which  I  at- 
tended in  January,  cooperative  leaders 
unanimously  approved  a  resolution  re- 
questing that  this  Service  be  restored  to 
its  original  status.  This  Service  needs  its 
original  status  to  adequately  service  agri- 
culture and  farm  cooperatives,  in  par- 
ticular.'  G.  B.  DeLoatche,  general  man- 
ager, Central  Carolina  Farmers. 

Jim  Graham,  the  North  Carolina  com- 
missioner of  agriculture  and  president 
of  the  National  Association  of  States 
Department  of  Agriculture,  also  has  ex- 
pressed strong  support  for  my  resolution. 

This  resolution  Is  also  supported  by 
the  American  Farm  Bureau  Federar.ion. 
the  National  Farmers  Union,  the  Na- 
tional Milk  Producers  Federation,  cne 
National  Rural  Electric  Cooperative  As- 
sociation, and  the  National  Council  of 
Farmer  Cooperatives. 

Many  Senators  have  offered  their  sup- 
port for  this  resolution.  Senators  Cvl- 

VIH.  HXLMS,  MCGOVXRN,  NELSON,  STEW- 
ART, Phoxmire,  Hollincs.  Melcher, 
ZoRiNSKY,  Baucus,  Ford.  Eagleton. 
BcTMPtRs,  Sasser,  Durenbercer,  Pryor. 
Kassebaum,  and  Pressler  are  cosponsors 
of  this  effort. 


SENATE  CONCURRENT  RESOLUTION 
20— SUBMISSION  OF  A  CURRENT 
RESOLUTION  HONORING  ROCK- 
VILLE.  MD..  AS  "ALL  AMERICAN 
CITY" 

Mr.  MATHIAS  (for  himself  and  Mr. 
SARaAiTX8>  submlted  the  following  con- 
current resolution,  which  was  referred 
to  the  Committee  on  the  Judiciary : 

S    Con    Res    30 

WhereM  the  City  of  RockvlUe.  Maryland. 
ha«  been  named  an  All  American  City  for 
1978-78:  and 

Wbereaa  RockvUle  la  the  only  city  in  the 
nation  to  be  a  four-time  winner  in  the  30- 
year  history  of  thU  award:  and 

Whereas  the  All  American  City  award  in- 
dicates special  achievement  in  conxmunlty 
development  through  citizen  action:  and 

Whereas  the  City  of  RockvUle  was  cited 
speclflcally  for  Its  completion  of  a  commu- 
nity goals  setting  process,  development  of  a 
comprehensive  program  to  Insure  active  lives 
for  senior  citizens  and  creation  of  a  wide- 
ranging  community  arts  program 

Now,  therefore  be  It  resolved  that  the  Sen- 
ate (the  House  of  Representatives  concur- 
ring, recognizes  the  City  of  RockvUle  and  its 


residents  for  their  outstanding  efforts  in 
making  their  city  an  "All  American"  city. 

•  Mr  MATHIAS.  Mr.  President,  I  am 
proud  today  to  submit  a  resolution  hon- 
oring the  city  of  Rockville  in  Montgom- 
ery County,  Maryland,  for  being  named 
an  All  American  City  for  1978-1979  by 
the  National  Municipal  League.  Rock- 
ville has  been  recognized  for  outstand- 
ing achievement  in  community  develop- 
ment through  citizen  action.  Rockville 
has  the  unique  distinction  of  being  the 
only  city  in  the  Nation  to  be  a  four-time 
winner  in  the  30-year  history  of  this  cov- 
eted award.  It  also  received  the  award  in 
1954,  1961  and  1976-77.  I  am  grateful 
when  the  outstanding  accomplishments 
of  the  citizens  of  Maryland  are  given 
public  recognition,  but  I  am  never  very 
surprised.  It  is  always  well  deserved. 

Robert  H.  Rawson,  President  of  the 
National  Municipal  League  in  announc- 
ing the  award  said : 

The  award  Is  conferred  for  the  Imaginative 
and  vigorous  action  Its  citizens  have  taken  to 
improve  their  community,  thus  demonstrat- 
ing an  example  of  effective  citizenship  to  the 
nation.  We  believe  their  effort  Is  even  more 
important  today,  for  It  Illustrates  the  po- 
tential that  responsible  action  of  citizens 
In  their  home  communities  has  for  rebuild- 
ing confidence   In  our   total   system. 

Rockville  was  cited  by  the  National 
Municipal  League  for  its  community 
goal-setting  process,  development  of  a 
comprehensive  program  to  insure  active 
lives  for  senior  citizens  and  the  creation 
of  a  wide-ranging  community  arts  pro- 
gram. 

Citizens  of  Rockville  completed  a  com- 
munity goals  process  to  set  the  direction 
for  Rockville  into  the  year  2000  and  be- 
yond. The  goals  and  objectives  were 
drafted  by  a  group  of  200  citizens.  The 
results  were  mailed  to  all  households  for 
review  and  comment,  and  after  public 
hearings,  the  document  was  adopted  by 

the  mayor  and  council. 

The  program  for  senior  citizens  in- 
cludes an  active  sports  and  exercise  pro- 
gram, including  large  group  activities, 
such  as  swimming,  bowling,  hiking,  gym- 
nastic classes  at  senior  citizen  club  meet- 
ings and  individualized  programs  for 
daily  exercises.  Another  innovative  pro- 
posal is  to  build  grandparent  cottages — 
modular  cottages  on  the  lots  of  existing 
residential  units  to  house  elderly  par- 
ents or  grandparents.  This  concept  is 
under  study  by  a  citizen  task  force  Pres- 
ervation Unlimited  employs  retired  sen- 
ior craftsmen  to  teach  young  and  dis- 
advantaged persons  such  skills  as  re- 
pointing  of  bricks  and  hand  tooling 
needed  for  preservation  of  historic  homes 
and  buildings. 

RockvlUe's  community  arts  efforts 
have  included  a  sculpture  competition 
involving  citizen  participation  Another 
aspect  of  this  program  was  the  creation 
of  an  outdoor  art  gallery  on  a  fence  sur- 
rounding a  large  construction  site  in  the 
city  central  business  district.  This  proj- 
ect, sponsored  by  local  businesses  in- 
volved more  than  200  area  artists.  The 
city  also  has  adopted  an  art  and  archi- 
tecture ordinance  requiring  that  1  per- 
cent of  the  capital  budget  for  public 
buildings  be  devoted  to  art 

The  second  largest  city  in  Maryland. 


Rockville  is  located  12  miles  northwest  of 
Washington,  DC,  in  west  central  Mary- 
land. It  is  the  county  seat  of  Montgomery 
County.  Rockville  is  a  successful  mix  of 
yesterday  and  today.  Its  historic  and  ar- 
chitectural value  is  nationally  recog- 
nized, with  several  designations  on  the 
National  Register  of  historic  places.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 

DEPARTMENT  OF  STATE  AND 
RELATED  AGENCIES  AUTHORIZA- 
TIONS—S   586 

AMENDMENTS    NOS      137    AND    138 

I  Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.' 

Mr.  PELL  submitted  two  amendments 
intended  to  be  proposed  by  him  to  S.  586, 
a  bill  to  authorize  appropriations  for  the 
Department  of  State.  International 
Communication  Agency,  and  Board  for 
International  Broadcasting  for  fiscal 
years  1980  and  1981.  and  a  supplemental 
authorization  for  State  for  fiscal  year 
1979.  and  for  other  purposes. 


DEPARTMENT  OF  EDUCATION— 
S.  210 

AMENDMENT    NO      139 

Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  SCHWEIKER  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  210.  a  bill  to  establish  a  De- 
partment of  Education. 
•  Mr  SCHWEIKER.  Mr.  President,  as 
one  who  feels  that  a  strong  and  educa- 
tional system  is  the  most  important  re- 
source we  have  as  a  nation,  I  am  offer- 
ing an  amendment  to  S.  210,  the  Depart- 
ment of  Education  bill,  which  will  Im- 
prove the  Federal  education  bureaucracy 
while  at  the  same  time  hold  the  line  on 
its  size  and  power.  My  amendment 
would  elevate  and  restructure  our  edu- 
cation division  in  the  Department  of 
Health,  Education,  and  Welfare,  so  that 
education  programs  receive  the  atten- 
tion and  prestige  they  deserve,  without 
the  Increased  Federal  regulation  which 
a  separate  department  would  surely 
bring. 

The  substance  of  my  amendment  has 
been  passed  by  the  Senate  once  before — 
in  the  Educational  Amendments  of  1976. 
This  restructuring  plan  would  set  up  a 
new  Education  Division  within  HEW 
which  would  finally  bring  some  order 
from  the  confusion  which  presently 
reigns  in  the  U.S.  Office  of  Education.  A 
new  Under  Secretary  for  Education 
would  commimicate  directly  with  the 
Secretary  of  Health,  Education,  and 
Welfare.  Four  Assistant  Secretaries  for 
Education  would  administer  Federal 
education  programs  and  assistance  for 
the  Under  Secretary. 

The  first,  an  Assistant  Secretary  for 
Elementary  and  Secondary  Education, 
would  be  responsible  for  seven  Bureaus: 
School  improvement,  handicapped,  oc- 
cupational, vocational,  and  adult  educa- 
tion, compensatory  education,  bilingual 
education,  overseas  dependent  schools. 
and  State  and  local  programs. 

The  second,  an  Assistant  Secretary  for 
Postsecondary  and  Continuing  Educa- 
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tion  would  handle  the  following  Bureaus : 
Student  financial  assistance,  graduate 
education,  continuing  education,  post- 
secondary  education,  and  international 
education. 

The  third,  an  Assistant  Secretary  for 
Research  and  School  Improvement 
would  cover  the  National  Institute  of 
Education  and  divide  into  the  following 
Bureaus:  Education  research  and  policy 
analysis,  development,  demonstration, 
and  dissemination,  fund  for  improvement 
of  postsecondary  education,  the  national 
center  for  education  statistics,  and  evalu- 
ation. 

A  fourth  Assistant  Secretary  for  Edu- 
cation would  be  responsible  for  adminis- 
tering other  education  programs  which 
do  not  fit  into  one  of  these  broad  cate- 
gories, for  example  library  programs. 
The  Secretary  and  Under  Secretary 
would  have  the  discretion  to  move  pro- 
grams around  if  this  arrangement  were 
found  inadequate. 

Mr.  President,  I  submit  this  amend- 
ment today  because  of  the  incredible 
change  I  have  witnessed  in  the  past  year 
in  regard  to  a  separate  Department  of 
Education.  I  am  not  exaggerating  when 
I  say  that  at  least  75  percent  of  those 
who  expressed  their  support  for  a  de- 
partment in  the  past  have  this  year  come 
to  me  to  indicate  that  they  no  longer  feel 
a  separate  department  would  have  any 
positive  impact  on  the  state  of  education 
in  this  country.  These  are  people  who 
have  thought  long  and  hard  on  this  is- 
sue, people  who  have  devoted  their  whole 
lives  to  the  education  of  children  and 
adults.  These  edu~ators  are  afraid  of 
increasing  Federal  »^gulation  of  educa- 
tional programs  at  both  the  State  and 
local  levels,  and  they  feel  the  establish- 
ment of  a  separate  department  would  be 
the  first  step  toward  federalization  of 
education  in  this  country. 

Mr.  President,  aside  from  the  question 
of  whether  a  separate  Department  of  Ed- 
ucation would  increase  Federal  regula- 
tion of  education  programs,  there  re- 
mains the  question  of  why  we  are  setting 
up  a  separate  Department  of  Education 
and  leaving  many  education  programs  in 
other  departments.  Everybody  says  they 
want  an  education  department  until  it 
comes  time  for  their  programs  to  be  ad- 
ministered by  it.  Then  there  are  10  good 
reasons  why  they  should  be  left  out. 
There  are  not  many  more  programs  in- 
cluded in  the  structure  in  S.  210,  than 
we  have  now  in  OE.  Can  you  imagine 
what  will  be  the  result  of  Increased  bu- 
reaucracy with  only  half  of  the  educa- 
tion programs — I  can,  increased  bureau- 
cratic regulation  of  a  type  we  have  never 
seen  before  in  education.  The  fact  that 
the  Department  has  been  pared  down  in 
terms  of  the  substance  it  will  administer 
can  only  mean  increased  regulation  of 
the  programs  it  presently  operates.  Those 
who  support  this  legislation  rather 
naively  assume  that  because  the  bill  sup- 
ports the  concept  of  local  control  that 
the  State  and  local  governments  will 
continue  to  administer  the  educational 
programs.  The  examples  we  have  seen  in 
the  last  20  years  hardly  support  such  an 
assumption. 

At  a  time  when  the  American  people 
have  indicated  that  they  want  less,  not 


more  Federal  control  over  their  lives,  a 
Federal  Department  of  Education  is  not 
called  for — we  can  accomplish  the  objec- 
tives of  better  organization  and  in- 
creased eflQciency  by  a  restructuring  of 
education  within  HEW.  I  urge  my  col- 
leagues to  think  carefully  before  voting 
on  S.  210  and  to  support  my  amendment. 

The  decision  we  make  today  will  have 
a  dramatic  impact  on  future  generations. 
We  must  decide  whether  we  want  educa- 
tion policy  in  this  country  to  be  set  at  the 
Federal  level,  or  where  it  properly  should 
be,  set  at  the  State  and  local  levels  of 
government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment,  together  with 
an  outline  of  explanation,  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment and  outline  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  139 

On  page  72.  beginning  with  Una  11,  strike 
out  through  line  21  on  page  146  and  insert 
the  following: 

That  this  Act  may  be  clteft  as  the  "Educa- 
tion Functions  Reorganization  Act  of  1979". 

AUTHORrrY      FOR     AND      ORGANIZATION      OF     THE 
EDUCATION  DIVISION 

Sec.  2.  Sections  401,  402,  and  403  of  the 
General  Education  Provisions  Act  are 
amended  to  read  as  follows: 

"EDUCATION   DIVISION 

"Sec.  401.  (a)  There  shall  be  In  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, an  Education  Division  which  shall  be 
headed  by  an  Under  Secretary  of  Education. 
The  Education  Division  shall  be  the  pri- 
mary agency  of  the  Federal  Government  re- 
sponsible for  the  administration  of  programs 
of  financial  assistance  to  educational  agen- 
cies. Institutions,  and  organizations. 

"(b)  The  Education  Division  shall  Include 
the  National  Institute  of  Education,  the  Na- 
tional Center  for  Educational  Statistics,  and 
the  Office  of  Education. 

"PRINCIPAL   OFFICERS 

"Sec.  402.  (a)(1)  There  shaU  be  In  the  De- 
partment of  Health,  Education,  and  Welfare 
an  Under  Secretary  of  Education,  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
Under  Secretary  shall  be  the  principal  officer 
In  the  Department  to  whon5  the  Secretary 
shall  assign  responsibility  for  the  direction 
and  supervision  of  the  Education  Division. 
The  Under  Secretary  shall  be  compensated  at 
the  rate  specified  for  level  III  of  the  Executive 
Schedule  under  section  5314  of  title  6, 
United  States  Code. 

"(2)  The  Under  Secretary  shall  carry  out 
his  functions  under  the  direction  and  super- 
vision of  the  Secretary.  The  Under  Secretary 
shall  report  directly  to  the  Secretary,  and  not 
to  or  through  any  other  officer  of  the  Depart- 
ment. 

"(b)(1)  There  shall  be  in  the  Education 
Division — 

"(A)  an  Assistant  Secretary  for  Elementary 
and  Secondary  Education,  who  shall  be  the 
principal  officer  of  the  Education  Division 
with  responsibility  for  programs  of  the  Edu- 
cation Division  relating  to  elementary  and 
secondary  education; 

"(B)  an  Assistant  Secretary  for  Postsec- 
ondary and  Continuing  Education,  who  shall 
be  the  principal  officer  of  the  Education  Divi- 
sion with  responsibility  for  programs  of  the 
Education  Division  relating  to  programs  of 
postsecondary  education; 

"(C)  an  Assistant  Secretary  for  Research 
and  School  Improvement,  who  shall  be  the 
principal  officer  of  the  Education  Division 
with  responsibility  for  programs  of  the  Edu- 


cation Division  relating  to  research  and  devel- 
opment In  education;  and 

"(D)  one  additional  Assistant  Secretary, 
who  shall  carry  out  such  functions  of  the 
Education  Division  which  are  not  within  the 
responsibilities  of  the  AsslsUnt  Secretaries 
specified  In  subparagraphs  (A)  through  (C). 
as  determined  to  be  appropriate  by  the  Sec- 
retary in  consultation  with  the  Under 
Secretary. 

"(2)  Each  of  the  Assistant  Secretaries 
established  under  paragraph  (1)  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall 
be  compensated  at  the  rate  provided  for  level 
IV  of  the  Executive  Schedule  under  section 
5316  of  title  5,  United  States  Code.  Each 
Assistant  Secretary  shall  carry  out  his  func- 
tions under  the  direction  and  supervision  of 
the  Under  Secretary,  and  shall  report  directly 
to  the  Under  Secretary  and  not  to  or  through 
any  other  officer  of  the  Education  Division. 

"administrative  REQUimEMZNTS 

"Sec.  403.  (a)  The  Education  Division, 
shall,  consistent  with  such  organization 
thereof  as  may  be  provided  by  law,  be  divided 
into  bureaus,  and  such  bureaus  shall  be 
divided  into  divisions  as  the  Under  Secretary 
determines  appropriate. 

"(b)  The  Under  Secretary  shall  not  dele- 
gate to  any  employee  In  any  regional  office 
any  function  which  was  not  carried  out,  in 
accordance  with  regulations  effective  prior  to 
June  1,  1973,  by  employees  in  any  such  office 
unless  the  delegation  of  such  functions  to 
employees  in  regional  offices  Is  expressly  au- 
thorized by  law  enacted  after  August  21,  1974. 

"(c)  Not  later  than  February  1  of  each 
year,  the  Under  Secretary  shall  submit  to 
the  Committee  on  Labor  and  Hunan  Re- 
sources of  the  Senate  and  the  Conunlttee  of 
Education  and  Labor  of  the  House  of  Rep- 
resentatives a  report  on  the  personnel  needs 
of  the  Education  Division  and  the  assign- 
ment of  personnel  within  the  Education  Divi- 
sion. Each  such  report  shall  include  a  de- 
scription of  the  organizational  structure  of 
the  Education  Division  and  the  assignment 
of  personnel  to  carry  out  the  various  func- 
tions of  the  Education  Division,  auu  an 
analysis  of  the  personnel  needs  of  the  Edu- 
cation Division. 

"(d)  Not  less  than  85  percent  of  the  per- 
sonnel employed  in  the  Education  Division 
shall  be  assigned  to  carry  out  the  functions 
of  Assistant  Secretaries  specified  in  section 
402(b)  and  the  functions  of  the  Director  of 
the  National  Institute  of  Education. 

"(e)  The  Under  Secretary  may  change  the 
title  of  an  office  or  officer  in  the  Education 
Division  which  Is  fixed  by  any  law  enacted 
before  the  effective  date  of  the  Education 
Functions  Reorganization  Act  of  1979,  but 
the  Under  Secretary  may  not  change  the 
responsibilities  of  any  such  office  or  officer 
or  the  compensation  of  any  such  officer." 

rxdesignation 

Sec.  3.  (a)  Any  reference  in  any  law.  rule, 
regulation,  certificate,  directive,  instruction, 
or  official  paper  in  force  on  the  effective  date 
of  this  Act  to  the  Commissioner  .f  Education 
or  to  the  Assistant  Secretary  for  Education 
are  deemed  to  refer  and  apply  to  the  Under 
Secretary  of  Educatlo- . 

(b)  Any  reference  in  any  law.  rule,  regula- 
tion, certificate,  directive,  instruction  or  offi- 
cial paper  In  force  on  the  eff'Kitlve  date  of 
this  Act  to  the  Office  ot  Education  or  to  the 
Office  of  the  AsslsUnt  Secretary  for  Educa- 
tion, are  deemed  to  refer  and  apply  to  the 
Education  Division  of  the  Department  of 
Health,  Education,  and  Welfare. 

CONFORMING    AMCNDMXMTS 

Sec  4.  (a)(1)  Section  400('-)  (1)  (C)  of  the 
General  Education  Provisions  Act  Is  amended 
to  read  as  follows : 

"(C)  'Under  Secretary'  means  the  Under 
Secretary  of  Education;". 


7702 


CONGRESSIONAL  RECORD  —  SENATE 


April  9,  1979 


(3)  Section  400(c)<l)(D)  of  such  Act  Is 
repealed. 

(3)  Section  (c)  (1)  of  such  Act  Is  amentefl 
by  redeslgnkUng  subparagraphs  (E)  and  (F) 
as  subparagraphs  (D)  and  (E).  respectively. 

(b)  (1)  Section  404  of  such  Act  13  amended 
by  striking  out  "Secretary"  each  time  It 
appears  and  Inserting  "Under  Secretary":  and 

( 2 )  Section  404  ( c )  Is  repealed . 

(c)  The  second  sentence  of  section  405 
(d)(1)  of  such  Act  U  amended  to  read  as 
follows:  'The  Director  shall  be  reroonsible 
to  the  Assistant  Secretary  for  Research  and 
School  Improvement  nd  shall  report  to  the 
Under  Secretary  through  sue!"  Assistant  Sec- 
retary and  not  to  or  through  any  other 
officer  of  the  Department.". 

(d)  Section  406  of  such  Act  Is  amended — 
(1)   by  striking  out  "non- voting"  In  sub- 
section (c)(4). 

(3)  by  striking  out  "shall.  In  consultation 
with  the  Office  of  Education.  '  In  subsection 
(1)(1).  and  Inserting  "shall":  and 

(3)  by  striking  out  "shall,  In  consultation 
with  the  Office  of  Education. '  in  subsection 
(1)  (3)  (A)  and  Inserting  "shall". 

(e)  The  second  sentence  of  section  40B(d) 
of  such  Act  18  repealed. 

(f)  Section  422  (a)(4)  of  such  Act  Is 
amended  by  striking  out  "section  403"  and 
Inserting  "Part  A". 

(g)  The  second  sentence  of  section  804(a) 
of  the  Emergency  School  Aid  Act  is  repealed 

TKANamONAL    PSOVTSIONS 

S«c.  5.  (a)  On  the  effective  date  of  this 
Act,  all  employees,  assets,  llabllttles.  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations. 
and  allocations  of  the  Office  of  Education,  as 
determined  by  the  Director  of  the  Office  of 
Management  and  Budget,  shall  be  transferred 
to  the  Education  Division  of  the  Department 
of  Health,  Education,  and  Welfare 

(b)   On  the  effective  date  of  this  Act.  the 
Office  of  the  Commissioner  of  Education  and 
cf   Assistant   Secretary   for   Education   shall 
terminate. 
KUXUDUnm  to  Tm.E  s.  uNrrzo  statts  code 

Ssc.  6.  (a)  Section  5314  of  title  S,  United 
States  Code  la  amended  by  adding  at  the  end 
thereof  the  following : 

"(70)  Under  Secretary  of  Education,  De- 
partment of  Health,  Education,  and  Welfare  " 

(b)   Section  531S  of  such  title  is  amended— 

(I)  by  striking  out  "(5)"  In  paragraph 
(17)   and  Inserting  "(4)":  and 

i3l  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(138)  Assistant  Secretaries  of  the  Educa- 
tion Division,  Department  of  Health,  Educa- 
tion, and  Welfare  (4)." 

airacTivE  date 

Sbc.  7.  This  Act  shall  take  effect  on  October 
1,  1970. 

Amend  the  title  so  as  to  read :  A  bill  to  pro- 
vide for  the  reorganization  of  the  Education 
Division  and  the  Office  of  Education  of  the 
Department  of  Health.  Education,  and 
Welfare. 

OcTLnrr  or  AifXiCDMnrr  or  S«nato«  Richakd 

8.   SCHWZIKn,   ELXVATtNO   AITD  RlSTHUCTXTl- 

iKG  A  Nrw  Education  Division  in  HEW 
1.  Create  the  position  of  Under  Secretary 
of  Education  which  would  combine  the  exist- 
ing position  of  Assistant  Secretary  and  Com- 
mlasioner  of  Education  The  Under  Secretary 
will  rerKJrt  to  the  Secretary  of  HEW  and 
have  administrative  control  over  all  educa- 
tion programs.  The  existing  Under  Secretary 
would  become  the  Under-Secretary  for 
Health  and  Welfare. 

3.  Create  four  Assistant  Secretaries  each  of 
whom  will  report  directly  to  the  Under  Sec- 
retary. These  will  be:  the  AssUUnt  Secre- 
tary for  Research  and  Innovation,  the 
AssUUnt  Secretary  for  Post  Secondary  and 
Continuing  Education,  the  Assistant  Secre- 
tary for  Elementary  and  Secondary  Educa- 


tion, and  an  Assistant  Secretary  for  all  other 
programs  of  the  Education  division. 

3.  No  fewer  than  85  percent  of  the  persons 
employed  in  the  Education  Division  would 
be  assigned  to  carry  out  actual  program  re- 
sponsibilities. Presently,  there  Is  a  huge, 
top-heavy  planning  staff,  and  not  enough 
grant  reviewers  in  the  Office  of  Education. • 

amendments  NOS.   140  AND  141 

'Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  HATCH  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
S.  210,  a  bill  to  establish  a  Department 
of  Education. 


NOTICES  OF  HEARINGS 

SPECIAL   COMMITTCE   ON   AGING 

•  Mr.  CHILES.  Mr.  President,  there  will 
be  a  hearing  of  the  Senate  Committee 
on  Aging  on  "The  Effects  of  Food  Stamp 
Cutback-s  on  Older  Americans"  on  April 
11.  at  10  a.m.  in  room  1223  Dirksen  Sen- 
ate Office  Building. 

The  hearing,  which  I  will  chair,  will 
focus  on  recent  regulations  impact  on  the 
elderly's  participation  In  the  food  stamp 
program.  Testimony  will  be  heard  from 
the  USDA,  food  stamp  administrators, 
and  elderly  recipients.* 

SUBCOMMITTEE    ON    EOKEICN    AGRICULTURAL 
POLICY 

•  Mr,  STONE.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on  For- 
eign Agricultural  Policy  will  conduct  a 
hearing  on  Public  Law  95-501.  the  Agri- 
cultural Trade  Act  of  1978.  on  Wednes- 
day. April  11,  beginning  at  9:30  a.m. 

This  hearing  was  scheduled  to  deter- 
mine what  progress  has  been  made  in  the 
implementation  of  Public  Law  95-501. 
The  law  which  provides  incentives  for  in- 
creased agricultural  exports  was  passed 
late  in  the  95th  Congress  with  over- 
whelming support  from  the  Senate  Ag- 
riculture Committee  as  well  as  producer 
and  agribusiness  groups. 

The  subcommittee  will  hear  from  Dale 
Hathaway,  Deputy  Secretary  for  Inter- 
national Affairs  and  Commodity  Pro- 
grams. Several  other  USDA  officials  will 
accompany  the  Deputy  Secretary. 

The  hearing  will  be  held  in  room  324 
Russell.  Anyone  wishing  further  infor- 
mation should  contact  the  committee 
staff  at  224-2035.* 


ADDITIONAL  STATEMENTS 


LONG  ISLAND  SOUND  HERITAGE 

•  Mr.  RIBICOFF.  Mr.  President,  several 
major  environmental  and  conservation 
organizations  have  formed  a  coalition, 
known  as  the  Coast  Alliance,  to  focus 
the  Nation's  attention  on  the  assaults 
against  and  growing  danger  to  America's 
fragile  coastline  The  Coast  Alliance 
seeks  to  educate  our  fellow  citizens  on 
the  importance  of  coastal  ecology  and 
the  need  to  preserve  and  protect  this 
area. 

Certainly  the  coastline  of  Long  Island 
Sound  represents  a  primary  area  of  na- 
tional and  regional  concern  The  unique 
location  of  the  sound's  1,300  square  miles 
and  its  600-mlle  shoreline  is  the  source 
of  both  its  value  and  Its  vulnerability. 
Its  salt  water  and  unique  coastline  are 


treasures  to  be  zealously  guarded  in  the 
midst  of  the  urbanized  Northeast. 

In  February  I  introduced  legislation 
to  create  the  Long  Island  Sound  Herit- 
age. This  measure  authorizes  an  ex- 
panded system  of  parks  and  recreation 
areas  along  the  sound's  shores  and 
focuses  on  the  serious  shortage  of  pub- 
lic conservation,  recreation  and  open 
lands  in  this  area. 

I  am  gratified  by  the  support  my  pro- 
posal has  received,  particularly  in  many 
Connecticut  newspapers.  I  submit  for  the 
Record  three  recent  editorials,  appear- 
ing in  the  Bridgeport  Post,  the  Nor- 
wich Bulletin,  and  the  New  Haven 
Journal-Courier. 

The  editorials  follow: 
[From   the  Bridgeport   Post,   Feb.    10.   1979] 
Sound  Heritage 

Senator  Abraham  Riblcoff  has  rein- 
troduced a  bill  to  authorize  creation  of  the 
Long  Island  Sound  Heritage — an  expanded 
system  of  parks,  beaches  and  wildlife  areas 
in  Connecticut  and  New  York. 

The  Riblcoff  bin,  originally  Introduced  in 
1977.  directs  that  14  sites— nine  in  Connec- 
ticut— be  closely  examined  by  responsible 
local,  state  and  federal  officials.  If  It  Is  de- 
cided they  should  be  included  in  the  Herit- 
age, after  appropriate  hearings,  they  would 
be  acquired  by  the  U.S.  Interior  Depart- 
ment. There  would  be  agreements  Involving 
federal  and  local  and  state  officials  covering 
administration  and  maintenance  procedures. 

The  bin  authorizes  $50  million  to  provide 
up  to  75  percent  assistance  to  state  and 
local  communities  to  aid  In  caring  for  the 
properties. 

The  Connecticut  coastline  on  Long  Island 
Sound  is  a  fabulous  resource  which  often  has 
been  Ill-used  over  the  years. 

As  Senator  Riblcoff  says,  "My  proposal 
focuses  on  the  fact  that  the  region's  scenic, 
recreational,  natural  and  cultural  resources 
are  threatened  by  growth  and  development 
pressures." 

He  Is  right.  And  once  again  we  wish  the 
senator  every  success  In  his  attempt  to  save 
the  beauty  of  Long  Island  Sound. 

(From  the  Norwich  Bulletin,  Feb.  26,  19791 
Preserving  the  Sound 

US  Sen  Abraham  A.  Riblcoff  recently 
Introduced  legislation  calling  for  the  estab- 
lishment of  the  Long  Island  Sound  Heritage 
In  Connecticut  and  New  York.  The  legisla- 
tion, which  is  co-sponsored  by  six  other  sen- 
ators, would  preserve  and  protect  portions 
of  the  shoreline  both  on  Long  Island  and 
along  the  Connecticut  shoreline. 

The  legislation  directs  the  Secretary  of  the 
Interior  to  work  with  both  states  and  af- 
fected municipalities  to  formulate  detailed 
plans  for  the  heritage.  Ultimately,  14  sites 
along  the  sound  either  would  be  given  to 
the  federal  government  or  purchased  by  It. 
These  sites  would  be  turned  over  to  the 
states  or  municipalities  so  that  they  could 
be  administered  by  them  with  up  to  three- 
quarters  of  the  funding  coming  from  the 
federal  government. 

The  legislation  cites  14  areas  which  are 
either  owned  privately,  by  the  state  or  mu- 
nicipalities for  initial  inclusion  in  the  herit- 
age Nine  of  the  sites  are  In  Connecticut  and 
Include  Bluff  Point  State  Park  In  Oroton, 
Ram,  Dodgers  and  Andres  Islands  off  Ston- 
ington.  Rocky  Neck  State  Park  and  the 
Nlantic  State  Farm  for  Women  in  Niantic 

The  heritage  bill  would  go  a  long  way 
toward  protecting  Important  sections  of  the 
coastline  before  they  are  destroyed  or  other- 
wise abused  As  Riblcoff  points  out,  the  sound 
is  gradually  being  engulfed  by  urban  sprawl 
Both  Long  Isltuid  and  the  Connecticut  shore- 
line  are   one   of    the   most    rapidly   growing 
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areas  in  the  Northeast.  This  growth  will  in- 
crease pressures  on  the  use  of  Long  Island 
Sound.  It  is  likely  that  more  and  more  areas 
which  should  be  preserved  will  be  developed 
which  will  mean  they  will  be  lost  forever. 

Although  there  are  600  miles  of  coastline 
along  the  sound.  262  miles  of  which  are  nat- 
ural beaches,  there  already  is  considerable 
competition  among  various  groups  on  how 
sections  will  be  used.  Much  of  the  beach 
land  already  Is  tied  up  by  municipalities. 
private  landowners  or  commercial  interests. 
The  little  that  remains  is  not  adequate  to 
fill  the  needs  of  the  public. 

Although  Connecticut  has  attempted  to 
preserve  some  sections  of  the  shoreline,  there 
Is  not  enough  money  to  secure  enough  por- 
tions to  meet  the  needs  of  all  the  people. 

The  heritage  bill  would  provide  initial  fi- 
nancing of  $50  million  to  begin  acquiring 
land  to  be  Included  In  the  heritage  act.  In 
addition,  the  Secretary  of  Interior  would  be 
allowed  to  acquire  other  land  through  pur- 
chase or  donation. 

The  proposal  which  was  first  introduced 
in  1977  won  the  endorsement  of  the  New 
England  River  Basins  Commission  and  sev- 
eral conservation  organizations.  The  com- 
mission noted  In  a  4-year  study  that  an  addi- 
tional 20  miles  of  beach  will  be  needed  in 
less  than  15  years  to  accommodate  the  ex- 
pected Increase  in  population.  In  addition, 
800  more  acres  of  picnic  grounds  will  be 
needed. 

Long  Island  Sound  Is  unique  among  the 
nation's  water  bodies.  It's  the  largest  pro- 
tected body  of  saltwater  In  the  country,  and 
It  Is  a  potential  recreation  ground  for  the 
13  million  people  who  live  nearby.  And  in 
the  summer  It  Is  a  magnet  for  countless 
millions  of  vacationers. 

Unless  strong  measures  are  taken  to  pre- 
serve the  unique  cultural  and  natural  herit- 
age along  the  sound,  much  could  be  lost 
And.  as  so  often  happens,  once  it  is  lost,  it 
can  never  be  replaced. 

(From  the  New  Haven  (Conn.)  Journal- 
Courier,  Mar.  12, 1979] 

State  Shoreline  Needs 

There  have  been  enough  spring-like  days 
to  turn  thoughts  to  the  warm  days  ahead 
and  the  joys  of  beachgoing.  All  of  which 
focused  attention  on  the  good  news  that 
prospects  are  considered  good  for  passage  by 
Congress  of  the  Long  Island  Sound  Heritage 
Bin.  Such  action  Is  overdue.  This  is  the  third 
time  In  three  years  tliat  Sen.  Rtblcoff's  bill  to 
protect  "The  American  Mediterranean"  is 
being  Introduced. 

The  need  for  the  legislation  was  urgent 
when  It  was  first  submitted  so  that  It's  more 
scute  than  ever.  The  longer  It  takes  to  pass 
the  bin,  the  less  chance  there  is  protecting 
and  developing  natural  resources  that  belong 
to  all  the  people  and  that  are  needed  for  eco- 
logical balance. 

One  aspect  of  the  legislation  addresses  a 
problem  that  has  plagued  Connecticut  for 
years — lack  of  adequate  beach  facilities  that 
are  open  to  all  state  residents.  The  lion's 
share  of  Connecticut's  shoreline  Is  controlled 
by  cities,  towns  and  owners  of  private  prop- 
ertv.  The  result  is  that  state  beaches  are 
awfully  crowded  during  the  hottest  summer 
days.  'There  are  even  times  when  Hammonas- 
set  Beach  Is  so  Jammed  that  people  are 
turned  away.  Obviously  the  state  should 
aggressively  develop  all  the  shoreline  prop- 
erty that  It  can. 

The  Long  Island  Sound  Heritage  Bill  is 
designed  to  help  the  state  realize  the  recrea- 
tional and  ecological  potential  of  Its  beaches 
and  other  shoreline  areas.  Under  the  legisla- 
tion, there  would  be  expansion  of  Rocky  Neck 
State  Park  In  East  Lyme,  additional  improve- 
ments at  Pleasure  Beach  In  Bridgeport,  and 
development  of  Sliver  Sands  State  Park  in 
Mllford.  These  are  just  a  few  of  the  projects 
that  would  be  expedited  under  an  expanded 


system  of  parks,  beaches  and  wildlife  areas 
around  the  Soiuid. 

The  development  of  Silver  Sands  Park  by 
the  state  has  become  a  bone  of  contention  In 
Mllford.  A  bill  providing  that  the  state  give 
the  park  back  to  the  City  of  Mllford  has  been 
Introduced  In  the  General  Assembly.  It's 
being  supported  by  various  political  leaders, 
some  of  whom  feel  that  residents  of  the  area 
object  to  a  state  park.  Mayor  PovlnelU  op- 
poses the  bUl.  asserting  that  the  city  doesn't 
have  the  funds  that  would  be  required  to 
develop  the  land  If  the  state  returned  it. 

It's  surprising.  In  view  of  the  dire  need  for 
shoreline  recreational  opportunities  for  state 
residents,  that  a  plan  is  being  considered  to 
give  up  a  resource  that  helps  meet  that  need. 
This  controversy  points  up  the  fact  that  the 
state  should  move  faster  to  realize  the  poten- 
tial of  Silver  Sands.  Such  progress  could  be 
expedited  if  the  Long  Island  Sound  Heritage 
Bill  were  passed.  The  Connecticut  congres- 
sional delegation  should  push  hard  for  pas- 
sage during  this  session  of  Congress.* 


GEOPOLITICAL  IMPLICATIONS  OF 

SALT  n 
•  Mr.  GARN.  Mr.  President,  I  would  like 
to  call  to  the  attention  of  my  colleagues 
two  fine  articles  on  the  political  sig- 
nificance of  nuclear  weapons.  Far  too 
often  we  hear  that  nuclear  weapons  have 
no  meaning  in  the  world  of  international 
affairs  because  the  use  of  such  weapons 
would  result  in  a  cataclysmic  nuclear 
holocaust  from  which  no  nation  could 
hope  to  derive  any  benefit.  However,  this 
view  merely  touches  the  surface  of  this 
issue,  and  fails  to  examine  the  import 
of  the  strategic  nuclear  balance  imder 
conditions  less  than  those  of  nuclear 
war.  Here,  the  insight  of  Mr.  Eugene  V. 
Rostow,  former  Undersecretary  of  State 
for  Political  Affairs,  In  his  article,  "Mis- 
siles and  World  Politics,"  is  extremely 
important.  Mr.  Rostow  states  that: 

Many  tend  to  dismiss  the  vision  of  nuclear 
war  as  unthinkable.  But  the  vision  of  Soviet 
political  coercion,  backed  by  astronomic  nu- 
clear  and  conventional   forces,   is  far   from 

unthinkable. 

Mr.  President,  I  think  we  would  do  well 
to  ponder  these  words  of  Mr.  Rostow. 

In  addition  to  Mr.  Rostow 's  article,  I 
believe  that  an  article  by  Mr.  Michael 
Novak,  "Sad  Consequences  of  Ignoring 
the  Political  Role  of  Military  Might," 
also  highlights  this  critical  point  in  a 
clear  and  straight-forward  manner.  As 
Mr.  Novak  points  out: 

A  basic  principle  needs  to  be  stressed :  The 
reason  for  unquestionable  strategic  superior- 
ity is  not  military.  It  Is  political.  The  more 
forceful  side  acquires  political  gains.  It  in- 
spires long-range  confidence.  It  does  so 
among  leaders  of  smaller  nations  who  are 
ambitious  and  calculating,  and  also  among 
those  who  wish  to  act  reasonably  In  the  face 
of  overwhelming  strength. 

It  ii  the  political  meaning  of  the  SALT 
agreements  that  is  most  overlooked  by  Amer- 
icans     .  . 

The  Carter  administration  is  one  of 
the  principal  culprits  in  failing  to  grasp 
the  geopolitical  consequences  of  SALT 
n.  Time  and  time  again  it  has  stated  the 
SALT  should  be  Judged  Independently 
of  other  developments  in  world  politics. 
I  believe  that  this  failure  to  recognize 
the  importance — even  the  very  exist- 
ence— of  what  is  called  "linkage"  is  a  re- 
flection of  a  much  more  fundamental 
error:  The  failure  to  discern  the  inter- 


relationship between  the  nuclear  bal- 
ance, the  conventional  military  balance, 
and  diplomacy.  These  elements  must  be 
viewed  as  an  organic  whole,  not  as  com- 
partmentalized and  isolated  pieces.  The 
maintenance  of  a  strategic  balance  of 
power  is  a  political,  as  much  as  a  mili- 
tary, imperative.  In  short,  military  pow- 
er, including  nuclear  power,  does  have 
political  utility. 

At  the  time  of  the  Cuban  missile  crisis, 
the  United  States  had  unquestioned  nu- 
clear superiority.  We  knew  it,  and  the 
Soviets  knew  it.  It  was  said  that  Ken- 
nedy and  Khrushchev  were  eyeball-to- 
eyeball,  and  that  the  Soviet  blinked. 
When  the  next  Cuban  missile  crisis 
arises  somewhere  in  the  Third  World, 
who  wiU  be  the  one  to  blink— whose 
ships  are  going  to  turn  around  and  go 
home? 

I  am  not  sajring  that  the  Soviet  Unioo 
is  ruled  by  irrational  men  who  are  de- 
termined to  risk  nuclear  war.  In  fact, 
I'm  saying  quite  the  contrary.  The  So- 
viet leaders  are  cautious  men;  they  will 
not  recklessly  seek  nuclear  confronta- 
tion with  the  United  States.  They  will, 
however,  continue  to  probe  for  weak 
spots  around  the  world  and  to  exploit 
instances  of  regional  turmoil.  The  ad- 
verse shift  in  the  United  States-Soviet 
nuclear  equation  will  allow  the  Soviets 
to  secure  political,  military,  and  eco- 
nomic advantage  without  recourse  to 
force.  An  American  President,  finding 
himself  in  the  untenable  position  of  nu- 
clear Inferiority,  will  defer  to  Soviet  ini- 
tiatives on  the  rationalization  that 
U.S.  interests  are  somehow  not  impor- 
tant enough  to  warrant  a  response 
beyond  verbal  sword  rattling. 

Mr.  President,  this  Is  a  dimension  of 
the  SALT  n  debate  which  needs  to  be 
examined,  and  I  believe  that  the  articles 
of  Messrs.  Rostow  and  Novak  are  worthy 
contributions  to  the  SALT  debate.  I  sub- 
mit these  articles  for  the  Record. 

The  articles  follow : 

Mr'f"*'''  and  World  POLrncs 
(By  Eugene  V.  Rostow) 

Nuclear  weapons  do  not  exist  in  isolation. 
Their  function  can  be  understood  only  In 
relation  to  the  entire  process  of  world  politics 
as  we  have  witnessed  It  since  the  Second 
World  War. 

It  Is  often  said  that  the  goal  of  our  nuclear 
forces  is  deterrence — to  deter  the  use  of  or 
the  credible  threat  to  use  nuclear  weapons  in 
world  politics.  This  la  correct,  although  the 
proposition  is  often  coupled  with  the  errone- 
ous assumption  that  deterrence  Is  also  the 
goal  of  Soviet  nuclear  poUcy. 

Our  policy  of  deterrence  necessarily  goes 
far  beyond  safeguarding  the  United  States 
against  the  possibility  of  nuclear  attack.  We 
must  also  provide  a  nuclear  guaranty  for  our 
Interests  in  many  parts  of  the  world,  and 
make  it  possible  to  defend  those  Interests  by 
diplomacy  or  by  conventional  forces. 

The  relationship  between  nuclear  and 
conventional  force  deterrence  is  by  no  means 
simple,  or  mechanical.  But  it  is  fundamental. 
Effective  American  nuclear  deterrence  can- 
not alone  keep  the  Soviet  Union  from  using 
conventional  forces,  at  least  against  targets 
they  think  we  regard  as  secondary.  Like 
Vietnam  or  Ethiopia.  In  most  such  situa- 
tions, except  for  massive  attacks  on  our  most 
viUl  interests,  like  Western  Europe  or  Japan, 
defense  has  to  be  provided  by  conventional 
forces,  at  least  in  the  first  instance.  But  the 
absence  of  effective  American  nuclear  de- 
terrence   would    have    a    disastrous    effect, 
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(tonylog  all  credibility  to  our  conventlooAl 
force  dieterrent. 

In  the  early  poet-war  yean,  we  bad  a 
monopoly  of  nuclear  weapons.  And  for  a 
decade  or  ao  after  that — until  the  middle  or 
late  ilactlee  we  had  overwhelming  nuclear 
■uperlorlty.  Nonetheleea.  tn  that  period  we 
had  to  deal  with  a  long  Mrtee  of  Soviet 
managed  attacks  on  our  interests,  from  the 
early  threats  to  Iran.  Oreece.  and  Turkey  and 
the  Berlin  Airlift  to  the  war  in  Korea,  the 
Cuban  missile  crisis,  the  war  In  Indochina, 
and  the  recurrent  threats  to  our  interests  tn 
the  Middle  But  and  Africa. 

We  dealt  with  those  threats  by  diplomacy 
or,  when  diplomacy  failed,  by  the  use  of  or 
the  credible  threat  to  use  conventional 
forces.  But  the  nuclear  weapon  was  always 
the  decisive  factor  tn  the  background. 

During  the  Berlin  airlift,  the  shadow  of  our 
nuclear  monopoly  kept  the  Soviets  from  fir- 
ing  on  the  allied  planes,  and  then  persuaded 
the  Soviet  Union  to  end  the  blockade.  The 
exercise  bad  too  many  uncertainties  and  had 
become  too  risky,  ao  the  Soviet  Union  gave  it 
up.  In  Korea,  despite  our  nuclear  monopoly, 
we  used  only  conventional  forces.  But  veiled 
nuclear  threats,  altogether  credible  after  the 
long  and  bitter  war.  persuaded  the  Korth 
Koreans  to  come  to  Panmunjon. 

The  essence  of  the  problem  Is  illustrated 
by  the  Cuban  missile  crlsU  of  1002.  There,  the 
Soviet  Union  secretly  undertook  to  introduce 
land-based  nuclear  missiles  Into  Pldel 
Castro's  Cuba,  In  violation  of  their  assur- 
ances to  us,  and  In  the  face  of  private  and 
public  warnings  from  the  President  of  the 
United  States.  Such  action  would  have  al- 
tered the  basic  equation  of  nuclear  deter- 
rence, and  gravely  affected  the  credibility  and 
effectiveness  of  American  diplomatic  warn- 
ings to  the  Soviet  Union. 

At  that  time,  we  had  unchallengeable 
nuclear  superiority.  If  there  bad  been  a 
nuclear  exchange,  the  Soviet  Union  would 
have  suffered  about  100  million  casualties 
and  the  United  States  10  million.  We  bad 
equally  obvious  conventional  force  sujjerlor- 
tty  In  the  area.  If  we  had  invaded  Cuba,  the 
Soviet  Union  could  not  have  opposed  the  In- 
vasion effectively  through  the  use  of  con- 
ventional or  nuclear  forces. 

By  mobilising  an  Invasion  force  In  Florida 
and  Instituting  a  limited  naval  blockage  of 
Cuba,  we  demonstrated  our  will  to  Insist  on 
the  evacuation  of  the  Soviet  missiles  from 
Cuba,  at  a  minimum.  Confronted  by  these 
reaUtles,  the  Soviet  Union  backed  down. 

Since  1M3,  the  Soviet  Union  has  been  en- 
gaged In  a  massive  military  buildup,  both  in 
nuclear  and  conventional  forces,  designed  to 
revene  the  force  relationships  which  deter- 
mined the  outcome  of  the  Berlin  airlift,  the 
Korean  War.  and  the  Cuban  missile  crisis. 

The  first  result  of  that  buildup  was  evident 
in  Vietnam.  In  the  late  sixties  and  early 
seventies,  our  nuclear  superiority  was  no 
longar  as  evident  as  it  has  been  at  the  time  of 
the  Cuban  missile  crlsU,  Indeed,  superiority 
had  given  way  to  stalemate.  Therefore  the 
hints  which  brotight  the  Korean  War  to  an 
end  could  no  longer  determine  the  course  of 
events  In  Tn<^iyhlna 

This  Is  the  true  moral  of  Vietnam,  above 
and  beyond  a  good  many  others  about  the 
failure  to  press  for  military  victory.  The 
deterioration  of  our  nuclear  advantage  led  to 
the  erosion  of  our  position,  and  profoundly 
Affected  the  final  stages  of  the  conflict. 

There  can  be  no  quesUon  that  since  Viet- 
nam our  nuclear  position  has  sUpped  from 
stalemate  to  the  borders  of  Inferiority. 

While  the  experts  argue  about  whether  we 
are  already  Inferior  to  the  Soviet  Union  In 
overall  nuclear  power,  they  are  agreed  that  If 
prM*nt  trends  continue  we  shall  be  signifi- 
cantly Inferior — and  soon. 

Some  careful  studies  contend  that  the 
strategic  force  relationships  which  domi- 
nated the  Cuban  missile  crlsU  will  soon  be 
levsised,    unless    we    undertake    a    crash 


program  Immediately — that  in  tbe  event  of  a 
nuclear  exchange  we  should  risk  100  million 
casualties,  and  the  Soviet  Union  10  million 

It  Is  not  difficult  to  anticipate  what  would 
happen  If  we  were  to  allow  such  a  situation 
to  develop.  A  perceptive  student  of  the  prob- 
lem has  remarked  that  confronting  such  a 
scenario,  even  General  Curtis  LeMay  would 
advise  "accommodation."  Our  foreign  policy 
and  conventional  forces  would  be  Impotent, 
and  we  would  acquiesce. 

It  Is  the  first  objective  of  Soviet  policy 
to  achieve  such  a  situation.  Soviet  leaders 
believe  it  would  enable  them  to  determine 
the  future  course  of  world  politics. 

Obviously,  no  such  situation  should  be 
allowed  to  develop.  No  President  of  the 
United  States  should  ever  be  put  into  a  cor- 
ner where  he  would  have  to  choose  between 
the  surrender  of  vital  national  Interests  and 
nuclear  holocaust. 

This — not  nuclear  war  Itself — Is  what  our 
nuclear  weapons  program  and  the  SALT 
negotiations  are  all  about.  Many  tend  to 
dismiss  tbe  vision  of  nuclear  war  as  unthink- 
able. But  the  vision  of  Soviet  political  co- 
ercion, backed  by  astronomic  nuclear  and 
conventional  forces.  Is  far  from  unthinkable 

Sad  Consxqcxmcss  of  Ignosinc  thi  PoLrrt- 
CAL  Role  or  Mu.rrART  Might 
(By  Michael  Novak) 
When  critics  of  a  new  SALT  agreement  say 
that  by  1983  new  Soviet  missile  systems  will 
be  able  to  destroy  90  per  cent  of  our  land- 
based  missile  force.  Sen.  Edward  M.  Kennedy 
has  an  answer. 

PIrst,  be  says,  no  one  knows  how  the 
launching  of  hundreds  of  missiles  with  thou- 
sands of  warheads  would  actually  work.  One 
might  explode  tn  flight,  blowing  up  others. 
No  massive  tests  have  ever  been  conducted. 
In  the  real  world,  things  don't  work  as  they 
do  on  paper. 

Second,  he  says,  tbe  president  of  the  United 
States  win  have  up  to  30  minutes  of  ad- 
vance warning  after  the  Soviet  attack  Is 
launched.  Will  he  sit  still  or  press  the  but- 
ton before  the  damage  is  done? 

But  if  things  don't  work  as  they  do  on 
paper,  many  problems  arise.  Suppose  the 
president's  warning  allows  him  only  12  min- 
utes. Instead  of  30.  Suppose,  Ln  all  conscience, 
he  needs  to  verify  the  first  warning  before 
he  acts.  Suppose  that  his  own  command 
equipment  has  a  malfunction — perhaps 
through  sabotage. 

Worse  still,  imagine  that  the  president, 
recognizing  that  tbe  Soviet  first  strike  Is  on 
Its  way  and  that  a  second,  aimed  at  U.S.  cities, 
will  be  launched  tbe  moment  he  launches 
U.S.  missiles  at  Soviet  cities,  decides  to  have 
no  part  In  such  destruction. 

In  this  grisly  business,  as  In  chess,  every 
supposition  must  be  thought  through  before 
Irreversible  moves  are  made.  But  the  main 
point  to  observe  on  the  strategic  chessboard 
today  Is  that  the  Soviets  have  massive  supe- 
riority in  conventional  forces  (troops,  tanks, 
planes,  artillery).  Now  they  have  parity — 
and  perhaps  Incipient  superiority — In  nu- 
clear forces.  ••  well.  On  balance.  In  strictly 
military  calculations,  theirs  Is  the  growing 
force,  ours  the  declining. 

The  Soviet  military  budget  has  been  ijolng 
upwards  since  the  beginning  of  "detente  " 
That  of  the  United  SUtes,  particularly  in 
constant  dollars,  has  been  going  down. 

Nations  trying  to  calculate  who  will  be  the 
superior  force  over  the  next  decades  already 
are  becoming  kinder  to  the  U.S.S.B.  Who  can 
blame  them? 

A  basic  principle  needs  to  be  stressed:  The 
reason  for  unquestionable  strategic  superior- 
ity U  not  mUltary.  It  Is  political.  The  more 
forceful  side  acquires  poUtlcal  gains.  It  in- 
spires long-range  confidence.  It  does  so 
among  leaders  of  smaller  nations  who  are 
ambitious  ana  calculating,  and  also  among 


those  who  wish  to  act  reasonably  in  the  face 
of  overwhelming  strength. 

It  Is  the  political  meaning  of  the  SALT 
agreemenu  that  Is  most  overlooked  by  Ameri- 
cans on  the  left.  Many  on  the  left  have  grown 
up  In  political  struggles  tn  which  they  had 
to  oppose  tbe  antlcommunlsm  of  the  right 
( In  tbe  iSbCs ) .  to  oppose  tbe  Vietnam  "war 
machine."  and  to  concentrate  on  tbe  "hu- 
man needs  "  of  Americans.  Their  bias  Is 
deeply  set  against  strategic  thinking.  They 
want  to  forget,  or  to  minimize,  the  import- 
ance of  military  power  for  political  purposes 
They  are  no*,  grateful  for  the  power  that  pro- 
tects them  now. 

The  Soviets,  by  contrast,  know  from  their 
long  history  that  great  military  power  pays 
off  handsomely  In  political  power.  They  know 
that  International  political  decision.^  are  not 
based  on  friendship,  love,  niceness  or  moral 
feeling.  They  are  based  on  respect  for  power. 
Even  dissidents  at  home  must  trim  their  sails 
to  power. 

Against  Soviet  power,  the  United  States 
has  not  replied  with  Increases  In  American 
power.  We  lack  the  leadership.  We  lack  the 
win  We  lack  an  aroused  liberal  conscience. 
Instead,  our  leaders  are  attempting  to  "play 
the  China  card" — that  Is.  to  use  Chinese 
power  OS  a  counterbalance  to  Soviet  power. 

Every  move  in  chess  is  followed  by  the 
opponent's  move.  As  Edward  N.  Luttwak 
argues  brilliantly  In  the  recent  Commentary 
magazine,  the  Soviets  can  play  the  Cnlna 
card.  too.  There  are  any  number  of  Incidents 
they  may  now  provoke  which  would  force 
the  Chinese  to  side  with  them.  The  Soviets 
might,  for  example,  encourage  North  Korea 
to  attack  South  Korea.  The  Chinese  wjuld 
have  to  enter  that  war.  against  the  United 
States.  If  only  to  keep  the  Soviets  out  of 
North  Korea. 

The  Soviets  are  Intelligent.  They  perceive 
the  weakness  and  cowardice  of  the  West  at 
least  as  clearly  as  Solzhenltsyn  does.  U.S. 
mUltary  strength  Is  too  thin  to  reply  effec- 
tively to  Soviet  provocations.  Many  on  the 
left  are  so  eager  to  "keep  us  out  of  war"  that 
they  are  making  war  supremely  tempting  as 
It  was  In  1938. 

The  next  five  or  six  years  loom  as  times  of 
deep  tension  between  the  Soviet  Union  and 
the  United  States.  Since  1945,  the  trajectory 
of  political  power  around  the  world  has  gone 
up  for  the  Soviets,  down  for  the  United 
States.  The  Olympics  In  Moscow  In  1980  will 
focus  the  whole  world's  attention  upon  Soviet 
supremacy.  In  sports  as  In  reality.  The 
Twentieth  Is  turning  out  to  be  "the  Soviet 
Century."  % 
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SENATOR  METZENBAUM  ON  DE- 
CONTROL OF  OIL  PRICES 

•  Mr.  McQOVERN.  Mr.  President,  last 
week  we  heard  the  administration's  new 
energy  proposals  in  which  the  decontrol 
of  oil  prices  Is  the  centerpiece  of  the 
President  s  proposal. 

It  Is  of  paramount  importance  that  the 
Congress  carefully  examine  the  impacts 
of  oil  decontrol  as  well  as  the  reliability 
of  the  Information  being  used  to  sell  this 
program  to  the  public.  The  Secretary  of 
Energy  has  informed  us  that  decontrol  is 
essential  to  alleviating  a  critical  energy 
shortage  as  it  will  provide  domestic  pro- 
duction incentives.  However,  according 
to  the  Department's  own  reports  there 
was  no  shortage  during  the  cessation  of 
Iranian  oil  imports  and  at  the  same  time 
domestic  production  has  increased. 

Mr.  President.  I  request  that  an  excel- 
lent article  by  my  colleague  Senator 
MiTzzNBAUK,  that  appeared  in  the  New 
York  Times  be  printed  in  the  Record. 

The  article  follows: 


Now,  On.  OkcoiTTaoL 

(By  HOWAKD  MXTZKirBATnO 

Washington. — Once  more,  the  sledgeham- 
mer of  price  is  about  to  be  used  on  the  con- 
Bumers  as  the  solution  to  our  energy  prob- 
lems. And  once  more  the  oil  industry  Is  play- 
ing out  a  charade  with  confused  atatlatlcs, 
contrived  shortages  and  promises  of  fantastic 
supply  increases. 

It  now  appears  that  the  Administration 
will  bow  to  the  oii  industry's  pleas  lor  price 
decontrol,  and  this  will  show  that  we  have 
learned  nothing  from  recent  history. 

After  18  months  of  agonizing  debate  amid 
constantly  changing  Administration  signals. 
Congress  deregulated  natural-ga»  prices. 
Within  days  after  deregulation  became  law, 
the  oil  inv-ustry  admitted  embarrassingly 
that  there  was  a  "glut"  of  natural  gas.  The 
gas  had  always  been  there.  In  the  pipelines — 
waiting  for  price  Increases,  we  now  aee. 

Charles  Curtis,  chairman  of  the  Federal 
Energy  Regulatory  Commission,  recently  told 
a  Senate  subcommittee  that  consumers 
would  pay  an  extra  •2  billion  in  1879  and 
should  expect  prices  to  rise  for  years  to  come. 
But  he  also  said  that  there  was  no  guarantee 
that  deregulation  would  yield  significant  pro- 
duction increases. 

The  oil  industry  and  tbe  Administration 
are  now  willing  partners  in  leading  the  pub- 
lic to  believe  that  gasoline  pumps  are  run- 
ning dry. 

They  maintain  that  tbe  Iranian  cutback 
has  drastically  depleted  oil  inventories,  and 
piously  deny  that  there  has  been  any  attempt 
to  hold  back  supplies  In  anticipation  of  de- 
control. 

We  only  have  to  go  to  the  recent  testimony 
by  John  O'Leary,  Deputy  Secretary  of  Energy. 
to  learn  what  many  of  us  have  suspected. 

In  startling  testimony  before  the  House 
Energy  and  Power  subcommittee.  Secretary 
of  Energy  James  R.  Scbleslnger's  right-hand 
man  Informed  the  nation  that  we  have  not 
yet  experienced  any  shortages  as  a  result 
of  the  halt  of  Imports  from  Iran.  Whatever 
shortage  there  may  be  has  been  caused  by  oil 
companies'  "restraining  deliveries" — a  move 
Mr  O'Leary  termed  "entirely  prudent." 

I  call  It  hoarding,  thus  creating  a  shortage 
where  none  existed.  And  with  the  artificially 
created  shortage  came  astronomical  gasoline 
prices. 

According  to  figures  from  the  Department 
of  Energy  and  the  American  Petroleum  In- 
stitute, the  oil  Industry's  lobby,  the  demand 
for  oil  In  the  last  three  months  Is  up  only 
19  percent  while  supply  Is  up  3.4  percent. 
Stocks  are  being  depleted  at  a  slower  rate 
than  Is  normal  for  this  time  of  year  Instead 
of  the  drastic  reductions  that  had  been  re- 
ported. In  all  areas — production  of  domestic 
oil,  imports  of  crude  oil  and  imports  of  re- 
fined products — the  figures  show  rises  over 
last  year. 

In  the  last  few  days,  more  evidence  has 
surfaced  to  Indicate  that  Dr.  Schleslnger  has 
used  the  Iranian  situation  to  Justify  his  con- 
tention that  we  have  a  shortage. 

First,  the  House  Energy  and  Power  subcom- 
mittee's sUff  disclosed  that  International 
Energy  Agency  data  showed  that  American 
Imports  had  actually  Increased  one  million 
barrels  a  day  In  February  rather  than  there 
being  a  600.000-barrel  shortfall  as  claimed 
by  Dr.  Schleslnger.  Then  we  learned  through 
a  Central  Intelligence  Agency  study  that 
worldwide  oil  production  had  risen  nearly 
one  million  barrels  a  day  in  January  and  Feb- 
ruary despite  the  fact  that  Iran  was  not  ex- 
porting oil.  So  much  for  the  "shortage." 

Even  more  important,  however.  Is  the  dev- 
astating Impact  decontrol  would  have  on 
consumers.  The  Congressional  Budget  Ofllce 
says  that  decontrol  would  "Increase  Inflation, 
slow  economic  growth  and  create  unemploy- 
ment." It  estimates  that  total  decontrol 
would  transfer  an  astounding  832  billion 
from  consumers  to  the  oil  companies  In  the 


next  38  months.  There  Is  no  rational  reason — 
In  tbe  middle  of  a  desperate  battle  to  control 
Inflation — for  Imposition  of  such  a  burden 
on  tbe  oonsumer. 

In  an  atmosphere  of  crisis  brought  on  by 
a  well-orchestrated  campaign  of  fear  and 
guided  by  a  Secretary  of  Energy  who  has  not 
shown  the  slightest  concern  for  the  con- 
sumer, decontrol  Is  being  slowly  force -fed  to 
us.  As  If  by  way  of  compromise,  the  Adminis- 
tration Is  proposing  "phased  decontrol,"  a 
cousin  of  the  Infamous  natural -gas  com- 
promise. Phased  decontrol  is  the  oil  com- 
panies' pit^KMal.  They  themselves  fear  total 
decontrol  because  it  would  skyrocket  prices. 
Coupled  with  tbe  proposal  may  be  a  promise 
to  tax  windfall  proflts.  But  we  are  only  kid- 
ding ourselves  If  we  believe  that  the  oil  lobby 
will  allow  a  tax  to  be  enacted  unless  all  or 
most  of  It  la  returned  to  the  companies. 
Otherwise,  Congress  will  not  enact  lt.« 


THE  YOUNG  LADIES'  RADIO  LEAGUE, 
INC.  TO  CELEBRATE  40TH  ANNI- 
VERSARY 

•  Mr.  GOLDWATER.  Mr.  President,  it 
recently  came  to  my  attention  that  the 
Young  Ladies'  Radio  League,  Inc.  this 
year  will  celebrate  Its  40th  anniversary 
and  In  conjunction  with  its  anniversary 
the  "XliRL  will  hold  an  International 
Convention  in  Philadelphia  from  Jime  29 
to  July  1.  I  imderstand  that  Governor 
Tliomburgh  of  Pennsylvania  is  planning 
to  proclaim  June  24  to  29  Young  Ladies' 
Radio  Week. 

On  this  occasion,  Mr.  President,  I 
should  like  to  congratulate  the  ladies  of 
the  Radio  League  and  wish  them  success 
In  their  convention  and  in  their  future 
activities.* 


CRUDE  OIL  DECONTROL  AND  THE 
NATION'S  ENERGY  NEEDS 

•  Mr.  RIBICOPP.  Mr.  President,  last 
Thursday  President  Carter  presented  to 
the  American  people  his  long-awaited 
proposals  on  dealing  with  our  continuing 
energy  crisis  and  on  oil  decontrol.  The 
President  announced  there  would  be  a 
phased  decontrol  of  oil  along  with,  but 
not  directly  tied  to,  a  windfall  proflts 
tax. 

President  Carter's  recommendations 
will  have  an  especially  Important  impact 
on  oU  dependent  regions  such  as  New 
England  and  the  Northeast.  While  I  ap- 
plaud a  number  of  the  President's  initia- 
tives, I  regret  that  he  chose  not  to  di- 
rectly tie  the  decontrol  proposal  to  a 
windfall  proflts  tax. 

Shortly  following  the  President's  mes- 
sage I  rdeased  a  statement  reacting  to 
his  recommendations.  In  order  that  my 
colleagues  may  know  my  position  on  this 
important  national  issue,  I  submit  my 
stat«nent  for  the  Rxcoro: 

The  statement  follows: 

STARxnrr  bt  Sematob  Ribicoit 

I  share  President  Carter's  very  legitimate 
concerns  over  our  Nation's  energy  challenges. 
I  agree  that  we  must  Increase  domestic  energy 
production  In  order  to  lessen  our  depend- 
ence on  expensive  foreign  oil  and  that  we 
must  make  aacrlflces  In  order  to  conserve 
more.  I  am  deeply  disappointed,  however,  that 
tbe  President  failed  to  tie  any  crude  oil  de- 
control directly  to  a  cushion,  such  as  a  re- 
fundable tax  credit,  to  protect  consumers  of 
home  beating  oil  against  extraordinary  price 
Increases;  to  a  windfall  proflts  tax;  and  to  a 
trust    fund    to    develop    alternative    energy 


sources   and   promote   more  energy-elBclent 
transit  systems. 

Under  the  President's  proposal  oil  pro- 
ducers will  reap  significant  benefits  without 
any  requirement  to  return  these  wlndfaU 
profits  either  to  the  additional  production  of 
energy  through  conventional  sources  or, 
more  Importantly,  to  investments  In  alterna- 
tive sources  of  energy.  Any  excess  profits  real- 
ized by  the  oil  companies  through  decontrol 
must  be  immediately  and  fuUy  returned  to 
the  production  of  additional  energy  and  to 
aid  those  least  able  to  afford  increased  energy 
costs. 

We  Americans  are  very  wasteful  In  our  use 
of  energy.  With  less  than  6  percent  of  the 
Earth's  people  we  currently  take  more  than 
one-third  of  the  world's  energy  production. 
ConservaUon  has  been  called  the  best  and 
most  oost-effectlve  way  to  "produce"  new  en- 
ergy. Unfortunately,  the  President's  conser- 
vation goals,  as  proposed  almost  two  years 
ago,  have  not  been  met. 

Conservation  is  not  the  only  answer.  We 
must  actively  explore  and  promote  tbe  use  of 
alternative  fuel  sources  In  order  to  decrease 
our  dependence  on  oil  and  gas.  We  must  In- 
sure that  we  will  have  future  energy  re- 
sources other  than  fossil  fuel.  This  wlU  be  a 
vast,  expensive  undertaking.  A  portion  of  the 
anticipated  decontrol  wlndfaU  should  be  re- 
tained and  serve  to  underwrite  an  alternative 
energy/energy-efllclent  transportation  trust 
fund. 

In  consultation  with  Administration  offi- 
cials prior  to  last  night's  speech  I  urged  that 
any  decontrol  be  directly  linked  to  a  windfall 
profits  tax,  an  energy  trust  fund  and  a  refund 
for  home  heating  oil  consumers  and  the  poor 
and  elderly.  I  foresee  a  lengthy  and  acrimo- 
nious debate  over  the  nature  and  extent  of 
any  windfall  profits  tax  and  the  use  to  be 
made  of  any  revenues  from  such  a  tax. 

The  decontrol  proposal  Is  certainly  no  bar- 
gain for  New  England.  We  have  no  indigenous 
energy  resources  and  must  depend  on  expen- 
sive foreign  oil.  For  the  past  several  years  the 
New  England  delegation  has  attempted  to 
have  the  Administration  provide  for  a  re- 
gional petroleum  reserve  in  the  event  of  an 
energy  emergency  or  another  embargo.  'While 
a  Strategic  Petroletim  Reserve  has  been  en- 
acted, there  has  been  no  provision  for  New 
England  and  no  money  In  the  President's 
budget  was  requested  for  even  a  small  re- 
gional reserve  which  could  protect  New  Eng- 
land in  times  of  oU  shortages.  This  should  be 
corrected. 

While  New  Englanders  may  derive  some 
small  benefits  under  a  tax  credit  for  wood- 
bumlng  stoves  or  Federal  aid  to  help  gen- 
erate power  through  the  estimated  1,900 
small  dams  In  the  region,  the  Carter  proposal 
is  insufficient.  It  has  been  estimated  that  the 
cost  of  decontrol  to  New  England  over  a  year, 
for  home  heating  oil  alone,  wUl  be  $244.3 
million. 

The  Senate  Finance  Committee,  on  which  I 
serve.  wUl  play  a  key  role  in  helping  the 
President  enact  his  energy  proposal.  I  Intend 
to  vigorously  support  a  windfall  profits  tax 
which  is  directly  tied  to  the  development  and 
production  of  alternative  sources  of  energy, 
to  a  permanent  program  to  assist  those  living 
on  fixed  Incomes,  the  poor,  near-poor  and 
elderly  to  meet  soaring  fuel  and  energy  costs, 
and  to  a  refundable  tax  credit  for  home  heat- 
ing oil  consumers.^ 


TWO  AMBASSADORS 

•  Mr.  MATHIAS.  Mr.  President,  on 
March  29,  I  was  privileged  to  attend 
cerononles  at  Georgetown  University 
honoring  two  great  diplomats.  The  late 
David  K.  E.  Bruce,  one  of  the  United 
States'  finest  public  servants,  and 
Bemdt  von  Staden,  the  very  able  cur- 
rent Ambassador  to  the  United  States 
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from  the  Federal  Republic  of  Germany, 
each  were  awarded  the  Jit  Trainor 
Award  for  Distinction  in  the  Conduct 
of  Diplomacy.  Among  the  speakers  wa^ 
Averell  Harrlman,  himself  a  distin- 
guished practitioner  of  the  arts  of  di- 
plomacy. I  was  particularly  gratified  that 
the  ceremonies  at  Georgetown,  also  hon- 
ored Mrs.  Bruce  and  Mrs.  von  Staden 
for  the  extraordinary  contributions  they 
have  made  to  the  conduct  of  diplomacy. 
I  can  think  of  no  other  profession, 
except  perhaps  politics,  where  teamwork 
is  so  important.  But,  in  politics  as  in 
diplomacy,  too  often  the  joint  nature  of 
the  effort  is  overlooked  and  credit  is 
frequently  too  narrowly  bestowed.  I  am 
glad  that  at  this  occasion  that  mistake 
was  not  made. 

I  ask  that  citations  accompanying  the 
awards  be  printed  in  the  Record.  I  also 
ask  that  Ambassador  von  Staden 's  Jit 
Trainor  address  be  printed  in  the 
RicoRD.  I  commend  his  perceptive 
remarks  to  all  of  my  colleagues.  The 
citations  and  the  address  follow: 
The  Honorabi^  Davu)  K.  E.  Brucx 

R*rely  does  any  nation  produce  a  man  who 
combines  tbe  qualities  that  David  K.  E.  Bruce 
brought  to  the  profession  of  diplomacy  and 
to  the  service  of  his  country:  integrity,  in- 
tellectual acuity,  the  ethic  of  public  service, 
professionalism  of  the  highest  order,  the 
quality  of  leadership,  and  a  charm  and 
urbanity  that  endeared  him  to  all  whose 
lives  he  touched. 

He  served  the  United  States  of  America  In 
many  important  positions — as  a  member  of 
a  state  legislature,  as  representative  of  the 
Red  Cross  In  England  during  the  war.  rs  a 
high  official  of  the  Office  of  Strategic  Services. 
as  Assistant  Secretary  of  Commerce,  as  rep- 
resentative of  the  Marshall  Plan  in  Paris,  and 
as  a  diplomat  in  more  Important  posts  than 
have  been  held  by  any  of  his  countrymen. 

He  was  ambassador  to  Prance.  Deputy 
Under  Secretary  of  State,  representative  to 
the  Coal-Steel  Community,  ambassador  to 
the  German  Pederal  Republic,  ambassador 
to  the  Court  of  St.  James,  representative  at 
the  Paris  meetings  on  Vietnam,  chief  of  the 
American  liaison  mission  in  Peking,  and  rep- 
resenutlve  to  the  North  Atlantic  Treaty  Or- 
ganization 

To  all  these  positions  he  brought  visions 
of  the  enlightened  long-term  interests  not 
only  of  his  nation  but  of  the  world:  a  sensi- 
tive understanding  of  the  countries  of  his 
accrediutlon.  combined  with  a  deep  Interest 
In  their  history  and  culture  as  well  as  their 
economy,  social  structure,  and  politics;  and 
a  personal  warmth  and  humanity  that  made 
many  friends  for  the  United  States  and  for 
himself  and  his  family,  his  wife  being  one  of 
his  moat  effective  helpers 

His  p«astng  in  December  1977  was  mourned 
by  stateamen  around  the  world  who  com- 
pared him — his  manner,  style,  his  stature 
and  vision — to  some  of  the  greatest  states- 
men In  American  history.  He  was  a  great 
diplomat  and  a  man  of  the  world,  and  among 
the  qualities  used  to  describe  him  were  the 
Latin  words  virtut  and  gravitOA.  qualities  of 
mind  and  character  that  are  rarely  found  in 
combination  and  which.  In  the  days  of  Rome. 
marked  a  true  leader  who  was  also  a  servant 
of  hla  people. 

A  distinguished  aspect  of  David  Bruces 
diplomatic  career  was  that  while  serving 
the  American  national  Interest  he  also  pro- 
moted intereeu  that  transcended  nations  In 
the  positions  he  held  in  relation  to  the 
Marshall  Plan,  the  Coal-Steel  Community 
and  the  Kuropean  Army,  he  was  a  passionate 
but  disinterested  advocate  of  trans-national 
oonoepU.  discerning  in  them  an  Imperative 


of  history  As  a  champion  of  a  United  Europe 
and  of  the  partnership  of  Europe  and  Amer- 
ica In  collective  security,  he  sought  to  com- 
bine what  was  best  In  Europe  with  what  was 
best  In  America,  for  the  common  benefit  of 
both. 

During  his  e.xtraordinarlly  rich  and  varied 
life,  he  was  a  lawyer,  a  Foreign  Service  Of- 
ficer, a  banker,  a  businessman,  and  army  offi- 
cer, a  government  official  of  sub-cabinet 
rank  In  Washington,  an  historian,  and  a  rep- 
resentative of  his  country  abroad  In  the 
fields  of  intelligence,  foreign  aid.  country-to- 
co.mtry  diplomacy,  and  multilateral  diplo- 
macy. Above  all.  however,  he  was  a  man  of 
culture,  with  a  broad  perspective  of  world 
civilization,  and  also  a  good  and  loyal  friend. 
Perhaps  not  least  among  his  accomplish- 
ments was  his  masterful  practice  of  the  art 
cf  conversation,  being  a  man  whose  Interests 
ranged  w'dely,  who  could  take  delight  In  wit 
and  beauty,  and  who  gave  enjoyment  of  a 
private  kind  to  many  who  had  the  good  for- 
tune to  come  Into  personal  contact  with  him. 

For  his  outstanding  contribution  to  the 
diplomacy  of  his  country,  for  his  profes- 
sional skill  and  devotion  to  the  national  In- 
terests of  the  United  States  and  the  broader 
Interests  of  humanity,  for  his  work  in  the 
cause  of  peace  and  International  under- 
standing, and  for  having  given  of  himself 
unstintlngly  as  a  public  servant  In  the  best 
tradition  of  the  Foreign  Service  of  the  United 
States,  the  School  of  Foreign  Service  of 
Oecrgetown  University  presents  its  Jit  Train- 
er Award  for  distinction  In  the  conduct  of 
diplomacy  to  David  Kirkpatrick  Eate  Bruce, 
1898-1977 

The  Honorable  Berndt  von  Staden 
The  work  of  American  diplomats  is  rarely 
appreciated  at  home.  Even  less  appreciated 
are  the  achievements  of  foreign  diplomats 
who  contribute  in  our  capital  to  the  well 
being  not  only  of  their  own  countries  but 
of  the  United  States  and  the  world  commu- 
nity as  well  Today,  the  School  of  Foreign 
Service,  through  Its  Institute  for  the  Study 
of  Diplomacy.  Is  proud  to  honor  an  Ambas- 
sador from  abroad  whose  conduct  of  diplo- 
macy has  elevated  Its  practice  and  advanced 
the  community  of  Interests  he  so  ably  rep- 
resents 

Prior  to  his  assignment  as  Ambassador  of 
the  Pederal  Republic  of  Germany  to  the 
United  States.  Ambassador  Berndt  von 
Staden  acquired  a  broad  education  and  ex- 
perience In  International  relations.  He 
studied  law  at  the  Universities  of  Bonn  and 
Hamburg  and  International  relations  at  the 
School  which  now  honors  him  As  a  young 
career  diplomat  he  served  Initially  in  Brus- 
sels and  subsequently  u  chief  cf  the  Soviet 
Affairs  Department  of  his  country's  Foreign 
Ministry  For  three  years.  Ambassador  von 
Staden  aided  in  the  creation  of  a  united 
Eurrpe  as  Chef  du  Cabinet  to  Dr.  Walter 
Hallsteln,  first  President  of  the  Commission 
of  the  European  Economic  Community. 

In  1963.  Ambassador  von  Staden  received 
his  first  official  assltjnment  to  Washington 
where  he  served  as  Political  Counsellor  for  a 
period  of  five  years  It  was  during  this  period 
that  he  doubled  his  qualifications  and  graced 
the  diplomatic  world  by  marrying  Wendl  von 
Neurath.  a  career  diplomat  of  the  Federal 
Republic  who  had  preceded  him  in  an  as- 
signment to  the  United  States  In  1968  Am- 
bassador von  Staden  returned  to  Germany  to 
the  por.t  of  Assistant  State  Secretary  and  head 
of  the  Political  Division  of  the  Foreign  Min- 
istry It  was  from  this  position  that  he  was 
appointed  Ambassador  to  the  United  States 
six  years  ago 

During  the  extended  term  of  his  service  In 
Washington,  Ambassador  von  Staden  has 
earned  the  high  admiration  of  his  fellow 
diplomats,  other  International  affairs  profes- 
sionals. Congressmen.  Joumailsts  and  mem- 


bers of  the  academic  community.  His  repu- 
tation Is  based  on  the  essential  diplomatic 
qualities  of  wisdom,  energy  and  good  humor. 
His  knowledge  of  the  United  States,  of  the 
foreign  policy  process  and  of  the  dramatis 
personnae  of  American  diplomacy  Is  unrivaled 
by  many  natives  of  Washington.  His  candor 
coupled  with  discretion  has  averted  or  as- 
suged  diplomatic  problems.  His  energy  and 
unfailing  courtesy  have  enabled  him  to  ap- 
pear to  be  everywhere  at  once  and  to  dis- 
charge both  substantive  and  representative 
responsibilities  with  admirable  ease  and  ef- 
fect His  qualities  of  friendliness  and  con- 
slderateness  are  synonymous  with  his  sig- 
nature 

Ambassador  von  Staden  serves  as  the  repre- 
sentative of  a  country  whose  relations  with 
the  United  States  are  of  vital  Importance. 
They  require  constant  and  careful  attention. 
The  responsibility  Is  great,  and  the  demands 
are  strenuous  Professionally,  Ambassador 
von  Staden  has  discharged  his  responsibili- 
ties with  brilliance,  steadiness,  patience  and 
uncommon  modesty.  Personally,  he  has  made 
enormous  contributions  to  friendly  bilateral 
relations  between  two  countries  which  form 
the  bulwark  of  an  essential  alliance.  And 
together  he  and  his  wife  Wendl  have  made 
signiftrant  contributions  to  the  life  of  the 
Nation's  capital  through  their  active  and 
generous  interest  in  higher  education,  the 
arts  and  the  social  life  of  the  city. 

In  admiration  of  his  diplomatic  ability,  his 
professional  accomplishments,  and  his  per- 
sonal qualities  and  in  appreciation  for  his 
elevation  of  the  International  life  of  Wash- 
ington, the  School  of  Foreign  Service  is  proud 
to  present  a  Jit  Trainor  Award  for  Distinc- 
tion In  the  Conduct  of  Diplomacy  to  Berndt 
von  Staden 

Speech   Given   by    Aivibassador   Berndt   Von 
Staden 

It  Is  a  great  honor  for  me  today  to  receive 
the  Jit  Trainor  Award  for  Distinction  in  the 
Conduct  of  Diplomacy  I  feel  especially  hon- 
ored in  being  permitted  to  share  this  dis- 
tinction with  a  man  who  was  undoubtedly 
one  of  the  outstanding  diplomats  of  our 
time  Were  David  Bruce  here  today,  he  would 
have  been  the  one  to  speak  about  diplomacy 
in  the  modern  world.  But  It  has  fallen  to 
me,  and  I  must  admit  that  It  somewhat 
frightens  me  because  in  my  view,  diplomacy 
can  be  neither  defined  nor  described.  It  is 
as  diverse  as  life  Itself.  Unlike  the  expert, 
who  deals  with  a  specific  field,  a  diplomat 
has  to  be  prepared  to  address  every  kind 
of  problem  and  affair  In  International  rela- 
tions— and  In  every  corner  of  the  world  as 
well  So  broad  a  theme  can  only  be  handled 
selectively 

I  would  like,  therefore,  to  confine  myself 
to  mentioning  only  a  few  of  the  qualities 
that  in  my  view  the  diplomat  ought  to  have. 
And,  with  the  aid  of  examples  taken  from 
the  relations  between  my  country  and  the 
United  States,  I  will  try  to  demonstrate  why 
I  consider  these  traits  ImpKjrtant. 

If  one  has  had  the  opportunity — as  I 
have — to  deal  with  German-American  rela- 
tions for  almost  twenty  consecutive  years, 
then  one  knows  that  for  example  calm  and 
patience  are  as  Important  traits  as  Is  a  good 
memory  History,  of  course,  does  not  repeat 
Itself,  it  does  not  move  in  a  circle.  But  It 
sometimes  moves  like  a  spiral,  and  situations 
recur  which  bear  a  certain  similarity  to  each 
other.  Let's  take  as  an  example  the  dia- 
logue between  our  two  countries  over  de- 
fense policy  and  related  Issues.  Take  for  In- 
stance the  Radford-Plan  or  the  doctrine  of 
flexible  response,  the  multinational  fleet,  the 
offset  agreement  or  the  Mansfield  Resolu- 
tion, and  more  recently  the  neutron  bomb. 

I  need  only  mention  these  buzz  words  and 
you  no  doubt  remember  that  over  the  course 
of  years  we  repeatedly  experienced  phases 
during  which  we  engaged  In  what  the  French 
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call  a  "discussion  suivie" — a  lively  ex- 
change. But,  unfailingly,  we  brought  these 
discussions  to  a  good  conclusion.  For  that 
which  fundamenUlly  unites  us  has  Infi- 
nitely more  weight  than  the  details  which 
occasionally  divide  us. 

In  order  to  properly  evaluate  and  not 
dramatize  occasional  differences,  we  need  an 
awareness  of  our  common  Interests  and  of 
their  basis.  This  awareness  requires  histori- 
cal insight  and  psychological  experience  and 
that  brings  me  to  a  second  trait,  or  mastery, 
if  you  prefer,  of  the  diplomat.  Diplomacy  is 
no  exact  science  like  physics  or  chemistry. 
Diplomacy  deals  with  human  beings  and  a 
human  being  Is  a  four-dlmenslonal  creature 
in  time  and  space.  He  Is  the  product  of  a 
long  biological  history  which  has  determined 
his  instincts  and  of  a  much  shorter  cultural 
history  which  determines  the  value  systems, 
characteristic  for  various  civilizations. 

Germans  and  Americans  share  essentially 
the  same  cultural  heritage.  We  both  are 
products  of  what  is  called  Western  civiliza- 
tion We  have  been  formed  by  Greek  philos- 
ophy, Roman  Law  and  Christian  belief 
whether  Catholic  or  Protestant.  Spiritually 
and  Intellectually,  we  have  together  travelled 
the  same  road  from  renaissance  to  humanism 
and  from  humanism  to  rationalism  and  lib- 
eralism. But  In  the  political  domain,  this 
Journey  on  the  German  side  was  handi- 
capped. 

The  revolutions  that  England  experienced 
in  the  seventeenth  century  and  that  took 
place  in  America  and  In  Prance  in  the 
eighteenth  century  did  not  occur  In  Ger- 
many. In  1848  an  attempt  at  a  democratic 
revolution  failed  in  my  country.  So  It  was 
that  my  people  could  exercise  a  free  option 
In  favor  of  Western  pluralistic  democracy 
far  later  than  this  was  the  case  In  England, 
France  or  the  United  States. 

After  the  failure  of  the  Weimar  Republic 
we  had  that  option  only  after  1945  and  even 
then  only  a  part  of  my  nation— If  fortu- 
nately by  far  the  largest  part — was  granted 
that  choice.  It  was  taken  without  hesitation 
or  reservation,  and  the  Important  thing  is: 
this  decision  was  irreversible.  It  was  Irreversi- 
ble because  It  corresponds  to  our  cultural 
heritage,  because  It  corresponds  to  the  deep 
longing  of  our  people  for  an  enlightened, 
mature  and  human  society. 

Speculations — and  they  recur  like  false 
omens— that  we  Germans  may  change  our 
minds  and  be  willing  to  sell  even  a  piece  of 
our  freedom  for  any  kind  of  a  price,  fly  In  the 
face  of  reality.  Our  elections  In  which  up  to 
ninety  percent  of  the  electorate  participate 
demonstrate  that  radical  parties  on  the  right 
and  left  together  have  for  years  received  less 
than  one  percent  of  the  vote.  How  much  po- 
litical stability  does  It  take  to  placate  the 
doubters? 

Still,  as  a  continental  European  nation, 
we  Germans  do  not  only  live  In  a  cultural 
community  of  the  European  West  and  the 
New  World  We  also  live  in  a  geographic  com- 
munity of  European  peoples.  To  this  geo- 
graphic community  also  belongs  the  Rus- 
sian people,  whose  similar  but  distinct  tra- 
dition has  partly  been  formed  by  Byzantine 
Orthodoxy.  With  this  nation  to  whose  sphere 
of  influence  a  part  of  our  own  nation  is  sub- 
ject as  well  as  with  the  other  Eastern  Euro- 
pean peoples  we  must  live  together  and  main- 
tain neighborly  relations.  Of  course,  we  will 
never  abandon  our  demand  that  our  entire 
nation  be  granted  the  right  to  exercise  self- 
determination. 

We  know,  however,  that  the  German  ques- 
tion cannot  be  solved  In  Isolation,  but  only 
as  part  of  a  comprehensive  settlement  be- 
tween West  and  East.  And  we  know  that 
this  settlement  Is  not  yet  In  sight.  The 
ideological  gap  remains  unbridgeable.  So 
far  now.  It  Is  our  Interest  to  strengthen  and 
to  extend   a   modus   Vivendi   that   we   have 


achieved  with  our  Eastern  neighbors,  includ- 
ing the  German  Democratic  Republic. 

There  Is  no  contradiction  between  our 
adherence  to  the  Atlantic  Alliance— to  which 
our  contribution  Is  second  only  to  yours — or 
our  striving  for  European  unity — to  which 
our  continued  contribution  Is  second  to 
none— on  the  one  hand,  and  our  vital  inter- 
est in  the  pursuit  of  a  policy  of  detente,  of 
cooperation  with  the  East  and  of  arms  con- 
trol on  the  other  hand.  These  are  no  alterna- 
tives but  part  of  one  policy  on  which,  as  I 
can  note  vrtth  satisfaction  my  government 
and  the  U.S.  administration  are  In  complete 
agreement. 

If  we  need,  as  I  have  tried  to  demonstrate, 
historical  and  psychological  Insight  to  un- 
derstand the  basis  of  our  common  beliefs, 
the  fundamentals  so  to  speak,  then  we  need 
another  ability  to  understand  each  other's 
actual  Interests.  This  ability  which  the  dip- 
lomat ought  to  have  Is  the  capacity  to  stand 
In  another's  shoes,  whether  the  other  be 
friend  or  adversary.  Only  when  we  know  each 
other  well,  only  when  we  are  familiar  with 
the  other's  factual  situation,  can  we  right- 
ly Judge  his  Interests  and  reactions  and  ad- 
Just  our  own  behavior  accordingly. 

This  means,  for  Instance,  that  In  rela- 
tions between  the  United  States  and  the 
Pederal  Republic  of  Germany  we  must  al- 
ways be  aware  of  our  fundamental  mutual 
Interests,  the  commonality  of  our  views, 
the  values  we  share  while  at  the  same  time 
not  permitting  ourselves  to  lose  sight  of  the 
great  differences  between  our  two  countries. 
America  Is  practically  a  continent  In  it- 
self— spacious,  not  too  densely  settled,  rich 
In  raw  materials,  a  world  power  which  ex- 
ports less  than  ten  percent  of  its  gross  na- 
tional product.  By  contrast,  the  Federal 
Republic  of  Germany  Is  a  geographically 
small,  densely  populated  country,  part  of 
a  partitioned  nation,  situated  on  the  border 
between  the  two  alliances  that  split  Eurooe 
apart  Ideologically  and  as  a  consequence  po- 
litically,  economically   and   militarily. 

Our  contribution  to  our  mutual  defense, 
as  I  said,  remains  only  behind  that  of  the 
United  States;  but  we  are  not  a  nuclear 
power.  Germany  is  no  longer  a  world  power 
and  will  never  be  one  again.  Aside  from 
coal,  we  have  no  raw  materials.  We  have  to 
Import  everything  and  In  order  to  pay  for 
our  imports,  we  have  to  export  thirty  per- 
cent of  our  gross  national  product. 

Economically,  and  in  terms  of  security 
we  are  far  more  exposed  than  the  United 
States.  And,  furthermore,  our  past  Is  not 
forgotten,  neither  in  the  East  nor  In  the 
West.  This  Is  why  stability  gets  such  par- 
ticularly high  priority  In  our  thoughts  and 
m  our  policies.  This  Is  why  we  react  with 
such  sensitivity  to  disturbances  of  stability 
and  equilibrium. 

This  is  why,  for  example,  we  take  ques- 
tions like  those  which  deal  with  the  de- 
ployment of  nuclear  weapons  In  Europe  so 
seriously.  This  is  why  we  Insist  that  only 
a  nuclear  power  can  decide  about  the  pro- 
duction of  nuclear  armament.  All  this  is 
no  expression  of  any  falntness  of  heart,  but 
a  reflection  of  responsible  political  think- 
ing that  takes  Into  account  our  geography 
and  our  history. 

But  other  consequences  also  result  from 
our  different  basic  situation.  We  know  that 
Europe  cannot  be  shaped  without  us— that 
we  have  decisive  contributions  to  make  to- 
ward European  unity.  But,  for  good  rea- 
sons, we  shy  away  from  any  appearance  of 
a  dominating  role. 

Another  consequence  of  our  special  sit- 
uation Is  that  as  a  country  wlthou'  sources 
of  oil  of  Its  own,  we  are  obliged  to  further 
the  development  of  nuclear  energy  and  we 
cannot  agree  to  a  limitation  on  our  full 
participation  in  nuclear  technology  for 
peaceful  use.  These  are  only  a  few  examples 
which  are  meant  to  show  you  that  different 


factual  situations  may  lead  to  different  ap-  • 
proaches  to  specific  questions.  But  as  long 
as  we  are  capable  to  step  into  each  other's 
shoes,  we  will  be  able  to  distinguish  be- 
tween the  basic  commonality  of  our  inter- 
ests which  Is  unshakeable  and  the  questions 
of  detail  which  we  have  to  discuss  In  order 
to  compromise. 

In  conclusion  permit  me  to  mention  two 
more  qualities  of  the  diplomat  In  this  in- 
complete Inventory  which,  in  my  opinion  are 
of  outstanding  Importance.  It  is  expected  of 
us  that  In  our  profession  we  combine  within 
ourselves  contradictory  traits.  We  are  sup- 
posed to  be  open  and  at  the  same  time  dis- 
creet; firm  but  flexible,  imaginative  and 
simultaneously  realistic;  engaged,  yet  stlU 
detached;  alert,  but  also  composed. 

But  there  are  two  traits  for  which  there  Is 
no  counterpoint,  which  we  must  posaess  if 
we  are  to  be  of  service  and  avoid  doing  dam- 
age In  our  profession — courage  and  integrity. 
It  Is  said  that  the  Ambassador  of  today  is 
only  a  letter  carrier.  This  is  nonsense.  To 
begin  with,  there  are  no  longer  any  letters 
to  carry.  Today's  messages  are  carried  by  tele- 
phone or  telex.  But  It  Is  also  nonsense  in 
a  symbolic  sense.  No  matter  how  our  activi- 
ties are  described  and  evaluated,  we  are  con- 
stantly being  called  upon  to  make  judg- 
ments, often  about  questions  of  either  vital 
importance  or  of  a  very  controversial  nature. 
And  we  must  have  the  courage  to  deliver  our 
Judgments  openly  and  forcefully  even  when 
they  are  unpopular,  even  at  personal  cost. 
And  I  do  not  rate  Integrity  any  less  highly. 
In  former  times,  this  was  sometimes  per- 
ceived differently. 

In  MachlavelU's  Era  the  art  of  deception 
was  thought  to  be  a  necessary  means  of  di- 
plomacy. Today,  we  know  better.  We  can  no 
longer  afford  that.  We  live  In  a  contracting 
world:  a  world  in  which  more  and  more  i>eo- 
ple  must  share  In  limited  resources — a  world 
In  which  weapons  of  Increasingly  greater  de- 
structlblllty  are  being  built;  a  world  in 
which  ideological  conflict  still  seems  to  be 
spreading;  a  world  In  which  change  Is  ac- 
celerating and  becoming  radical  In  many 
places. 

In  other  words,  we  live  In  a  dangerous 
world.  Our  chances  for  survival  will.  In  the 
end.  depend  upon  whether  we  humans  are 
able  to  overcome  our  Innate  tendency  toward 
mistrust.  Only  where  trust  exists,  can  con- 
flicts of  Interest  be  peacefully  settled. 

Trust  Is.  therefore,  our  most  precious 
treasure  In  International  life.  Integrity  is, 
therefore.  In  my  view,  the  most  Important 
of  a  diplomat's  qualities.  We  can  all  make 
mistakes.  To  err  Is  human  and  forgivable. 
But  trust  Is  a  delicate  plant  that  must  be 
cultivated,  and  he  who  destroys  trust  com- 
mits a  mortal  sln.9 


OIL  AND  WHEAT  IN  AMERICA 

•  Mr.  McGOVERN.  Mr.  President,  for 
almost  the  last  year  a  small  band  of 
Senators,  including  Senator  Bellmon, 
Senator  Melcher  and  me,  have  pursued 
a  serious  effort  to  promote  international 
cooperative  pricing  agreements  among 
wheat  exporting  nations.  We  have  seen 
protracted  international  wheat  agree- 
ment negotiations  in  London  and  Geneva 
come  to  a  stalemate  and  our  own  wheat 
producers  continue  to  sell  on  the  inter- 
national market  at  prices  that  do  not 
approach  North  American  cost  of 
production. 

During  this  same  period  of  time  we 
have  watched  OPEC  countries  Increase 
the  cost  of  crude  oil,  and  gasoline  prices 
go  sky  high  at  the  pump  and  on  the 
farm.  Farmers  must  absorb  these  price 
increases  resulting  in  higher  production 
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costs  and  continued  low  prices  for  farm 
products.  How  long  can  this  situation 
go  on? 

Perhaps  there  Is  a  breakthrough  in 
sight  with  the  news  that  Canadian  Wheat 
Minister  Otto  Lang  has  called  a  meeting 
of  exporters  in  Ottawa  later  this  month. 
How  much  better  it  would  have  been  for 
American  farmers  if  Secretary  Bergland 
had  taken  this  initiative. 

The  Aberdeen.  S.  Dak..  American  News 
is  published  in  the  heart  of  the  South 
Dakota  wheat  country.  On  March  28, 
1979.  an  editorial  appeared  in  this  paper 
on  the  subject  I  have  discussed,  entitled 
"With  Oil  Prices  Going  Up.  the  Time  Is 
Ripe  for  a  Wheat  Cartel."  I  ask  that  the 
editorial  be  printed  in  the  Record. 

The  editorial  follows: 
With    On.    Pmicis   Ooinc   Up.    the   Time    Is 
Ripe  ros  a  Wheat  Cartel 
With  world  oil  prices  moving  ever  upward. 
and    (1    a   gallon    gaaoUne    looming    ahead, 
counter  measures  obviously  are  needed 

One  such  measure,  suggested  often  In  the 
past  but  never  formulated,  Is  the  formation 
of  a  wheat  cartel  Such  a  cartel  would  be 
patterned  after  OPEC,  the  organization  of 
oil  exporting  countries 

Sen.  Oeorge  McOovern  of  South  Dakota  Is 
a  leader  in  the  latest  proposal  He  has  back- 
ing from  Sen.  Henry  Bellmon,  Oklahoma  Re- 
publican. Ideally,  the  cartel  would  include 
the  four  largest  wheat  exporting  countries 
The  United  States,  Canada.  Australia  and 
Argentina 

As  proposed,  such  a  cartel  would  include 
an  agreement  to  peg  export  prices  at  between 
•4  and  tS  a  bushel,  aa  compared  to  the  cur- 
rent level  of  about  $3.  Shares  would  be 
assigned  the  participating  countries  to  avoid 
cutthroat  competition. 

A  backer  of  such  a  cartel  is  Canadian  Sen 
Hazen  Argue,  chairman  of  the  Canadian 
Senate  Agriculture  Committee  He  says  "It 
Is  absolutely  urgent  and  necessary  that  our 
two  countries  work  together  to  see  there  are 
adequate  price  levels  for  wheat  Our  Ca- 
nadian Wheat  Board  gives  you  the  assurance 
that  we  are  prepared  to  cooperate  in  any 
mutual  endeavor. 

Support  for  such  a  plan  comes  Indirectly 
from  nationally-known  economist  Eliot 
Janeway.  He  cites  Japan's  handling  of  esca- 
lating oil  prices  as  an  example  to  follow  An 
Importer  of  oil  plus  fcod  and  fiber  resources. 
Japan  thrives  in  the  world  market  by  a  bar- 
ter system.  It  balances  its  Imports  with  ex- 
ports, refusing  to  part  with  hard  currency 
and  withholding  oil  imports  from  those 
countries  which  do  not  accept  Its  finished 
products. 

Janeway  cites  this  policy  by  the  Japanese 
as  the  reason  the  yen  holds  such  a  command- 
ing position  In  the  world  monetary  market 
Janeways  position  Is  that  the  United 
States  should  step  paying  for  oU  with  dol- 
lars but  Instead  barter  with  the  OPEC  na- 
tions, sending  them  foodstuffs  and  finished 
Industrial  products.  This  would  stop  the 
flooding  of  foreign  countries  with  cheap  dol- 
lars. Janeway  says,  and  would  enhance  Us 
value. 

Such  a  system  can  wcrk  because  none  of 
tta«  major  oil  exporting  nations  Is  self- 
sufficient  In  food  or  Industrial  products 

South  Dakota  farmers  should  be  Interested 
In  any  barter  or  cartel  arrangements  which 
would  assure  them  a  steady  and  profitable 
market  for  their  farm  products  and  at  the 
same  time  hold  fuel  ccsts  within  a  manage- 
able range. 

8«n.  McOovern  is  on  the  right  track  in  his 
efforts  to  establish  an  international  wheat 
agreement.  Prof.  Janeway  also  makes  sense 
In  proposing  to  use  our  exports  of  Industrial 
goods  and  knowhow  as  leverage 


The  pr.nclples  ii.re  sou.'iCi  and  the  need 
exists  now  "t  Is  time  to  put  such  a  barter 
plan  Into  action  0 


THE  PRESS  CONTINUES  TO  DIS- 
CUSS THE  SORRY  STATE  OP 
THE  PRESENT  BILLBOARDS  PRO- 
TECTION   ACl' 

•  Mr  STAFFORD.  Mr.  President,  ear- 
lier in  this  session  of  the  Congress  I 
introduced  S.  344,  a  bill  that  offers  to  the 
States  the  flexibility  to  continue  to  par- 
ticipate in  the  so-called  Federal  High- 
way Beautlflcation  Act.  or  to  act  inde- 
pendently of  that  law.  Such  an  optional 
approach  is  the  way  in  which  the  bill- 
board control  program  began  in  the  late 
1950's:  it  remains  as  sound  an  approach 
today. 

Passage  of  S.  344  is  essential  for  sev- 
eral reasons 

First.  It  will  lessen  the  imposition  of 
Federal  regulations  in  areas  where  reg- 
ulation has  not  worked  and  is  not 
needed. 

Second  It  recognizes  that  the  1965 
Beautiflcation  Act  has  been  perverted, 
actually  producing  a  sharp  consolida- 
tion among  the  billboard  companies, 
leaving  the  lush  residual  and  protected 
market  to  companies  that  now  typically 
churn  out  annual  profits  greater  than 
20  percent  of  their  annual  revenue. 

Third.  At  present  rates,  it  could  take 
nearly  a  century  to  complete  the  bil- 
lion dollar  Federal  billboard  removal 
program.  That  is  absurd. 

Fourth.  My  bill  recognizes  that  the 
present  law  essentially  Is  written  to  pro- 
tect the  billboard  companies,  at  the  ex- 
pense of  the  American  taxpayer. 

Fifth  And  it  will  allow  those  States 
that  want  to  drop  out  of  the  program  to 
do  so.  while  those  who  want  to  remain 
to  do  so.  What  could  be  fairer? 

A  number  of  news  stories,  as  well  as 
editorials,  have  appeared  in  various 
newspapers  in  recent  weeks  discussing 
the  sorry  state  of  the  Federal  Highway 
Beautiflcation  Act,  Mr.  President.  I  ask 
that  these  articles  be  printed  in  the 
Record. 

The  articles  follow 
(Prom  the  Atlanta  Journal  and  Constitution, 
Feb    4.  19791 

Foes.      Backers      Chance      Sides— Highway 
Beal'Tification    Program    May    Die 
(By  Brenda  Belli 
Washington  —The  federal  highway  beau- 
tiflcation program,  coaxed  from  Congress  In 
1965  by  Lyndon  Johnson  In  a  virtuoso  dis- 
play of   presidential    arm-twisting.   Is   being 
abandoned  by  his  Democratic  successor.  Jim- 
my Carter 

And  that's  Just  as  well  with  many  of  the 
people  who  hailed  the  legislation  back  then 
In  a  strange  twUt.  the  former  Instigators  of 
highway  beautiflcation— an  amalgamation 
of  garden  clubs  members  and  environmental- 
ists— are  now  ready  to  nudge  It  Into  the 
grave 

"Johnson's  original  Idea  has  been  per- 
verted It's  gotten  turned  on  Its  head." 
said  Kathy  Cudllpp.  a  former  Senate  staffer 
familiar  with  the  convoluted  hlstiry  of  the 
Highway  Beautiflcation  Act  and  the  Impas- 
sioned conflicts  generated  by  the  seemingly 
Inocuous.  apple-pie  legislation  restricting 
highway  billboards  and  Junkyards 

The  genesis  of  her  argument  Is  this-  states 
with  their  own  tough  policies  against  blll- 


toards  dislike  the  federal  requirement  that 
they  cumpensate  s  gn  owners — to  the  tune  of 
$3,000  to  »4.000  per  sign— for  removal  of 
billboards  they  formerly  whisked  away  with- 
out payment.  And  billboards  still  proliferate 
in  violation  of  the  law  In  those  states  such 
as  Georgia  and  Missouri,  which  never  cared 
anyway 

Ms  cudllpp'9  former  employer,  Sen.  Robert 
Stafford,  R-Vt  .  will  soon  Introduce  a  bill 
that.  In  effect,  repeals  the  13-year-old  beau- 
tiflcation act.  termed  "a  bonanza  for  the 
billboard  Industry  "  by  a  spokeswoman  for 
the  Garden  Club  of  America 

As  If  to  prove  her  point,  a  large  segment 
of  the  billboard  Industry^Ahlch  has  sought 
concessions  In  the  law  since  Its  Inception — 
now  wants  to  keep  the  program  alive. 

"Wed  like  to  see  It  stay,  it's  healthy  for 
the  environment  and  healthy  for  Industry," 
said  the  director  of  the  largest  billboard 
trade  organization  In  the  country.  Classing 
Stafford  with  a  "handful  of  rabble-rousers," 
he  said  the  senator  merely  wants  to  save 
money  for  his  home  state,  which  has  been 
righting  billboards  since  1923. 

Somewhere  In  the  middle  Is  Lady  Bird 
Jo!inson  herself  She  has  always  been  the 
patron  saint  of  the  highway  beautiflcation 
program  that  her  husband,  the  former  presi- 
dent, foisted  upon  a  reluctant  Congress  and 
a  wide  range  of  hostile  Interest  groups.  In- 
cluding road  builders,  motel  and  billboard 
owners,  wrecking  and  junking  associations 
and  county  officials 

In  a  statement  Issued  from  her  office  In 
Austin  last  week.  Mrs.  Johnson  suggested 
that  people  who  still  believe  In  highway 
beautiflcation  should  communicate  their  In- 
terest to  their  representatives  In  Congress.  It 
can  reinstate  the  funding  Carter  has  cut  If 
It  wants  to 

"In  my  experience  I  have  found  there  are 
troughs  and  crests  In  the  establishment  of 
many  programs  If  the  majority  of  citizens 
want  the  beauty  of  landscaped  highways 
where  scenery  Is  not  obscured  by  billboards 
or  blight.  I  firmly  believe  we  can  continue 
toward  that  goal  although  we  may  be  de- 
layed In  Its  realization."  said  the  former  First 
Lady. 

That  mild  statement  constitutes  her  first 
public  utterance — despite  several  recent  at- 
tempts to  elicit  one — In  defense  of  her  pet 
project,  targeted  by  the  Carter  administra- 
tion as  one  of  my  government  programs  the 
country  can  easily  do  without.  Carter"s  1980 
budget  eliminates  all  funds  for  the  spasmodic 
highway  beautiflcation  effort,  pending  the 
outcome  of  a  study  to  determine  whether  It 
should  be  revived  or  left  to  expire. 

Thus  what  once  seemed  like  a  good  Idea — 
control  and  removal  of  unsightly  billboards 
and  Junkyards  along  federal  Interstate  and 
primary  highways — edges  toward  its  demise. 
According  to  at  least  one  nationwide  poll, 
there  will  be  few  mourners, 

"Its  not  something  that  captures  the 
imagination  of  the  American  public."  ob- 
served Ms  Cuddllpp. 

How  did  the  apple  pie  go  sour?  Peo-ile  like 
.Ms  Cuddllpp,  who  acknowledges  she  long 
ago  abandoned  objectivity  on  the  issue, 
blame  what  they  see  as  congenital  defects  In 
the  1965  legislation  and  subsequent  pressure 
for  changes  by  the  billboard  Industry. 

The  "real  crusher."'  they  say,  was  congres- 
sional passage  last  year  of  several  new  amend- 
ments sought  by  the  Industry  and  abetted 
by  Lady  Bird's  fellow  Texans,  Sen  Lloyd 
Bentsen  and  House  Majority  Leader  Jim 
Wright  Bentsen.  head  of  the  subcommittee 
where  the  amendments  originated  In  the 
Senate,  and  Wright,  former  chairman  of  a 
national  commission  which  spent  a  couple 
of  million  dollars  reviewing  the  beautiflca- 
tion program,  supported  the  changes. 

But  the  problem  started  with  money, 
which  Congress  has  dispersed  fltfuUy.  The 
high  mark  was  In  1967.  when  »78  5  million 
was  appropriated  for  the  three  major  beautl- 
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flcatlon  objectives;  screening  of  junkyards, 
removal  of  outdoor  advertising  signs  which 
don't  conform  with  regulations  and  scenic 
■"enhancement"  through  purchase  of  ease- 
ments along  Interstate  and  other  federal 
highways  (the  only  places  where  the  law  ap- 
plies). Funding  dropped  to  almost  nothing 
the  next  year — only  enough  to  pay  adminis- 
trative salaries. 

Since  then.  It  has  fluctuat«d  wildly:  810 
million  In  1971.  $48  million  In  1974,  $13  mU- 
Ilon  m  1978.  According  to  the  Federal  High- 
way Administration,  at  the  current  rate  of 
funding  It  win  take  110  years  to  remove  200,- 
000  remaining  billboards. 

Those  statistics,  combined  with  a  recent 
General  Accounting  Office  report  which  ques- 
tions whether  the  program  Is  worth  the  ef- 
fort or  the  money,  helped  convince  Carter's 
budget  analysts  that  It  Isn't. 

Billboard  Law  Repeal  Debated 
(By  Brenda  Bell) 

Washington. — If  politics  makes  strange 
bedfellows,  so  do  the  laws  the  politicians 
make. 

Consider  this  peculiar  coupling  major  seg- 
ments of  the  nation's  billboard  Industry 
are  lining  up  against  the  proposed  repeal 
of  the  Highway  Beautiflcation  Act  of  1965 — 
a  law  that  was  intended  not  to  please  bill- 
board owners,  but  to  subject  their  business 
to  unprecedented  federal  restrictions. 

Spokesmen  for  the  Outdoor  Advertising 
Association  of  America,  a  organization  of 
primarily  urban  advertisers  comprising  the 
industry's  largest  trade  group,  and  the 
Roadside  Business  Association,  representing 
motels  and  other  such  billboard  users  In 
rural  and  outlying  areas,  praise  the  beauti- 
flcation act  as  a  "worthy"  endeavor  that 
should  continue — despite  President  Carter's 
elimination  of  all  funds  for  the  program 
In  his  1980  budget. 

"Its  kept  well  over  1  million  new  signs 
off  the  Interstate  system,"  boasted  one  lob- 
byist In  what  seemed  a  curious  endorse- 
ment from  the  industry.  If  the  various  states 
were  left  to  their  own  devices,  he  said,  bill- 
boards would  proliferate  In  some  states  and 
be  absent  from  others  and  there  would  be 
no  ""continuity"  along  the  Interstate  system. 

"You'd  wind  up  with  the  damnedest  bill- 
board mess  you  ever  saw,"  said  the  OAAA 
spokesman,  who  asked  that  his  name  not  be 
used  Were  not  Interested  In  cluttering  up 
highways." 

What  about  the  antl-blllboard  faction's 
charge  that  the  original  Intent  of  the  act 
has  been  subverted  by  public  apathy  and 
an  Influential  Industry  which  now  benefits 
from  the  law?  I  suspect  If  you  dislike  the 
Industry  you  could  draw  up  all  types  of 
statements  like  that.  There's  always  a  hand- 
ful of  people  who  would  be  against  any- 
thing," he  said. 

The  Intent  of  the  law  was  to  create  high- 
way beautiflcation — It's  just  done  the  re- 
verse." countered  Ellen  Kelly  of  Baltimore, 
head  of  the  policy  committee  for  the  Garden 
Club  of  America,  one  of  the  original  backers 
of  the  legislation.  It's  lining  the  pockets  of 
the  billboard  association." 

We  call  It  the  billboard  protection  and  com- 
pensation act,"  said  Vic  Maerkl,  an  aide  to 
Sen  Robert  Stafford  (R-Vt.),  who  is  spon- 
.sorlng  the  repeal  legislation.  Stafford's  home 
state  chafes  under  the  federal  regulations, 
which  have  made  it  more  difficult  and  ex- 
pensl'-e  for  "Vermont  to  continue  waging  Its 
56  year-old  antl-blllboard  program — one  of 
the  toughest  In  the  country. 

In  Stafford's  view,  the  beautiflcation  act 
now  gives  the  industry  the  best  of  both 
worlds.  Billboard  owners,  who  must  be  com- 
pensated for  signs  which  are  removed  under 
the  law,  offer  up  for  cash  payment  signs 
which  would  formerly  have  been  written  off 
as  worthless  due  to  changing  advertising 
trends  or  traffic  patterns.  Almost  all  the  so- 


called  "non-conforming"  signs  removed  In 
Ohio  were  volunteered  for  sale  by  their  own- 
ers. 

At  the  same  time,  he  argues,  certain  other 
signs  are  protected  because  there's  not 
enough  money  to  pay  for  their  removal. 
The  situation  could  be  exacerbated  If  Carter 
succeeds  In  eliminating  funds  for  the  pro- 
gram during  fiscal  1980  and  the  beautlfica- 
tlon  act  remains  on  the  books — minus  the 
appropriations  needed  to  carry  It  out. 

Maerkl  expects  many  original  supporters 
of  the  highway  beautlficatlon  act^mostly 
garden  clubs  and  environmental  groups — to 
support  Stafford's  bill.  Plenty  of  other 
groups  who  opposed  the  1965  law  to  begin 
with — wrecking  firms,  junkyards,  motels, 
state  and  local  governments — should  also  be 
happy  to  see  It  fall  by  the  wayside. 

(Prom  the  San  Jose  Mercury  News, 

Feb. 11, 1979] 

Ladt  BniD,  Bn.LBOAHD  Lobby  Aee  Kot  Happy — 

"Beautification's"  Not  So  P>rettt  End 

(By  Monroe  W.  Karmln) 

Washington. — After  14  years.  Lady  Bird 
Johnson's  cherished  highway  beautlficatlon 
program  appears  to  be  doomed,  a  casualty 
of  both  Jimmy  Carter's  fiscal  austerity  and 
Congress'  loss  of  enthusiasm. 

On  Capitol  Hill,  an  environmentalist,  Sen 
Robert  T.  Stafford,  R-Vt.,  recently  Intro- 
duced legislation  to  allow  states  to  with- 
draw from  Lady  Bird's  program. 

So  bleak  does  the  future  appear  for  beau- 
tlficatlon that  Mrs.  Johnson,  whose  husband 
pushed  the  bill  through  the  1965  Congress 
as  a  present  for  his  wife,  departed  from  the 
customary  silence  she  has  maintained  on 
public  Issues  since  she  left  the  White  House. 

"Of  course,  I  regret  the  omission  of  high- 
way beautlficatlon  funds  from  the  budget," 
Lady  Bird  declared  In  a  statement  from  Aus- 
tin. Texas,  "but  I  do  understand  the  urgency 
of  curtailing  all  possible  spending  in  order 
to  hold  down  Inflation." 

In  translation,  this  means  Mrs.  Johnson 
Is  not  happy  but,  because  she  and  Carter  are 
fellow  Democrats,  she  won't  criticize  the 
president. 

The  Irony  In  highway  beautification's  ugly 
ending,  however.  Is  that  while  the  Carter 
administration  seems  bent  upon  killing  the 
program,  the  billboard  Industry  wants  to 
save  It. 

"We're  disappointed  the  president  has 
chosen  not  to  fund  the  act,"  said  a  spokes- 
man for  the  Outdoor  Advertising  Associa- 
tion of  America,  the  largest  billboard  Indus- 
try organization. 

This  role  reversal — the  Industry  favoring 
more  beautlficatlon  money,  the  government 
giving  none — suggests  why  the  nation's  first 
major  environmental  program  is  headed  for 
the  junkyard. 

Since  1965,  highway  beautlficatlon  has 
been  designed  to  the  billboard  Industry's 
specifications,  so  much  so  that  the  industry 
prefers  federal  law  to  stricter  state  laws  such 
a£  those  In  Sen.  Stafford's  Vermont. 

Over  the  last  14  years,  Lady  Bird's  act  has 
been: 

Riddled  by  a  succession  of  Industry-sup- 
ported exceptions  that  permit  more  and 
more  billboards  to  be  erected  and  to  remain 
standing. 

Changed  to  require  federal  and  state  gov- 
ernments to  pay  "just  compensation"  to 
billboard  owners  for  signs  removed  not  only 
under  federal  law  but  under  state  and  local 
law,  too. 

SUrved  for  funds  with  which  to  pay  sign 
owners  by  a  Congress  that  steadily  has  lost 
Interest  In  the  program. 

The  reason  Is  explained  by  John  S.  Hassell, 
Jr..  the  deputy  federal  highway  administra- 
tor. At  the  rate  Congress  now  Is  financing 
the  program,  he  estimates  It  wUl  take  110 
years  to  complete  the  billboard  acquisition 


task   and   more   than   300  years  to   control 
Junkyards. 

The  choice,  therefore,  came  down  to  put- 
ting vast  sums  Into  beautlficatlon  or  nothing 
a:  all.  Richard  J.  Sullivan,  chief  counsel  of 
the  House  Public  Works  committee  that  over- 
sees the  program,  tells  what  happened: 

"While  the  garden  clubs,  the  League  of 
Women  Voters,  and  the  environmentalists 
have  become  dormant  on  highway  beautifl- 
cation, the  billboard  people  have  been  as 
busy  as  ever." 

Despite  its  dreary  prospects,  however,  there 
Is  a  difference  of  opinion  over  whether  the 
program  has  been  a  success  or  a  faUure. 

Both  deputy  highway  administrator  Has- 
sell and  the  Outdoor  Advertising  Association 
claim  success,  not  so  much  in  the  number 
of  billboards  removed  but  in  the  number 
that  were  not  built  because  of  the  act. 

DOT  estimates  that  nearly  307,000  bUl- 
boards  have  not  been  put  up  since  Lady 
Bird  got  her  present  in  1065. 

This  positive  appraisal  Is  not  shared  by  the 
environmentalists.  "A  complete  failure  is 
the  verdict  of  Professor  Charles  P.  Floyd  of 
the  University  of  Georgia.  "The  law  has  been 
abandoned  by  Ite  former  friends,  and  totally 
mutilated  by  the  billboard  industry." 

The  General  Accounting  Office  has  also 
chartered  the  programs'  progress,  or  lack 
thereof. 

After  passage  of  the  1965  act,  an  Inventory 
showed  there  were  729.135  signs  eligible  for 
removal.  Including  430.731  Illegal  signs  that 
could  be  taken  down  without  payment  to 
owiiers. 

"Illegal  signs  were  easily  removed  at  little 
cost."  GAG  reported.  "Many  of  the  illegal 
signs  were  hand-blU  type  posters  tacked  to 
posts  and  other  small  signs  that  were  re- 
moved by  highway  maintenance  crews  with- 
out notifying  the  owners." 

On  the  other  hand,  the  report  said,  prog- 
ress In  removing  non -conforming  signs — 
those  for  which  compensation  must  be  paid — 
"has  been  slow." 

Of  the  298,404  signs  Identified  as  non-com- 
forming,  according  to  latest  figures,  only 
one-third  have  come  down,  at  a  federal  cost 
of  $137  million,  leaving  approximately  200,- 
000  signs  remaining  to  be  acquired. 

Dwindling  acquisition  money  is  not  the 
only  obstacle  to  future  progress,  GAO  con- 
cluded. It  noted  these  other  impediments: 

From  the  beginning,  the  Highway  Beautl- 
ficatlon Act  permitted  so-called  "on-prem- 
Ise  "  signs  that  advertise  business  conducted 
on  the  property  on  which  they  are  located. 
"The  result,"  said  Floyd,  "has  been  huge 
gas  station  signs  towering  above  the  land- 
scape at  almost  every  Interchange  and  the 
unchecked  spread  of  sign  clutter  along  our 
highways." 

The  original  beautlficatlon  act  also  per- 
mitted signs  to  remain  standing  In  commer- 
cial and  Industrial  areas,  both  those  zoned 
for  that  purpose  and  unzoned  areas  where 
Industry  and  commerce  was  being  conducted. 
In  1968,  Congress  further  directed  the 
secretary  of  transportation  to  accept  state 
and  local  decisions  on  zoning  and  commer- 
cial and  Industrial  activity. 

"In  practice,  therefore,  many  local  com- 
munities, and  particularly  rural  counties," 
declared  Floyd,  "attempt  to  circumvent  the 
Highway  Beautlficatlon  Act  by  zoning  long 
stretches  of  rural  highways  as  commercial 
and  Industrial  areas." 

The  original  act  directed  the  federal  gov- 
ernment to  work  out.  with  the  states,  regu- 
lations covering  the  size  and  spacing  of  bill- 
boards. In  1968.  however.  Congress  decided 
to  accept  size  and  spacing  limitations  that 
were  "customary"  In  the  states. 

As  a  result,  Floyd  noted,  32  states  adopted 
a  maximum  size  limitation  "equal  to  the 
floor  area  of  a  medium  size  three -bedroom 
house  and  approximately  twice  the  size  of 
the  largest  billboards  normally  erected  alot^g 
the  Interstate  system." 
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In  1978.  Congress  mkde  another  significant 
change,  allowing  non-conforming  directional 
signs  to  remain  standing  it  it  could  be  shown 
that  removal  would  cause  "economic  hard- 
ship" to  an  area. 

"This  provision  has  the  potential  of  com- 
pletely halting  the  removal  of  rural  signs." 
Floyd  contended. 

In  1978,  Congress  voted  to  permit  certain 
flashing  electronic  signs  to  remain  standing 
If  they  advertise  a  business  conducted  on  the 
premises. 

"It  Is  difficult  to  conceive  of  any  change  in 
the  Highway  Beautlflcatlon  Act  that  would 
be  more  counter  to  its  original  intent." 
Ployd  said.  "Not  only  are  they  aesthetically 
undesirable,  but  they  create  very  definite 
safety  hazards." 

By  far  the  most  controversial  change,  how- 
ever, came  last  year  when  Congress  decreed 
that  "Just  compensation"  must  be  paid  for 
billboards  removed  from  the  highway  system 
under  state  and  local  as  well  as  federal  law. 

Simply  stated,  this  means  beautlflcatlon 
will  cost  lots  more  money — both  for  the  fed- 
eral government,  which  pays  75  percent  of 
the  cost  of  sign  removal,  and  for  state  govern- 
ments, which  pays  35  percent. 

"We're  in  favor  of  the  principle  of  reason- 
able regulation"  declared  an  Outdoor  Adver- 
tising official,  "providing  that,  when  signs  are 
to  be  removed,  the  government  abides  by 
the  principle  of  Just  compensation." 

If  the  Industry  Is  pleased  with  what  Con- 
gress has  done  to  highway  beautlflcatlon. 
Stafford,  the  environmentalist.  Is  not. 

On  Feb  6.  the  senator  introduced  legisla- 
tion to  allow  states  to  withdraw  from  the 
Highway  Beautlflcatlon  Act  program 

"The  purposes  this  act  was  intended  to 
achieve  have  been,  to  a  large  degree,  per- 
verted." Stafford  concluded.  "The  act  has  be- 
come more  a  protection  for  billboards  than 
the  cause  for  their  removal." 

[Prom  the  Sun.  Feb  12.  1979] 

Th«     1985     HiCHWAV     Beautitication     Act 

Weakkned.    BiLLBOAaos  Blossoming 

( By  Stephen  E.  Nordllnger ) 

Washikcton  — Motorists  headlni;  south  on 
Interstate  95  toward  warmth  and  sunshine 
are  going  to  be  treated  to  a  new  burst  of 
billboards  and  huge  signs  in  south  Georgia 
Just  before  croaslng  the  Florida  border. 

The  signs  have  been  put  up  in  Jimmy 
Carter's  home  state  after  Oeorgla  officials 
rezoned  to  commercial  use  a  long  stretch  of 
the  major  north-south  highway  dellberately 
to  allow  the  big  advertisements,  federal  offi- 
cials said. 

Groves  of  pines  are  to  be  chopped  down 
some  belonging  to  the  federal  government 
to  Insure  good  visibility  for  the  blllboard.s 
that  have  been  erected  at  several  inter- 
changes. 

The  action  In  Oeorgla  ts  the  latest  display 
of  the  weakness  of  the  federal  law  designed 
to  make  driving  on  highways  more  appealing 
by  removing  or  preventing  signs  and  Junk- 
yards. 

Because  of  It.  a  key  Maryland  court  de- 
cision has  been  effectively  nullifled 

The  federal  law.  known  as  the  Highway 
Beautlflcatlon  Act  of  1985.  was  the  pet  proj- 
ect of  Lady  Bird  Johnson.  But  critics  now 
call  It  the  Highway  Sign  Protection  Act  One 
of  the  nation's  early  environmental  laws  has 
been  extensively  eroded  under  pressure  from 
the  outdoor  advertising  Industry 

The  law  allows  signs  to  go  up  in  commer- 
cial and  industrial  zones.  Although  some  offi- 
cials at  the  Federal  Highway  Administration 
thought  that  Georgia  had  circumvented  the 
law  by  deliberately  "spot  zoning"  Interstate 
95.  top  members  of  the  highway  administra- 
tion said  It  would  tie  hard  to  gather  enough 
proof  to  cut  off  federal  highway  funds  as  a 
penalty 


Georgia,  which  already  has  24.000  signs 
that  fall  to  conform  to  the  law.  was  merely 
told  not  to  do  It  again. 

This  case  was  but  one  in  a  string  of  tri- 
umphs for  the  outdoor  advertisers. 

Their  biggest  victory  after  years  of  chip- 
ping away  at  the  law  came  In  a  .ittle-notlced 
move  by  Congress  In  the  closing  days  of  the 
session  last  fall 

A  rider  was  attached  to  the  $54  billion 
highway  bill  that  experts  say  Is  going  to 
effectively  block  attempts  by  states  and  cities 
to  use  their  land-use  and  police  powers  for 
controlling  signs 

According  to  officials  at  the  highway  ad- 
ministration, the  action,  taken  without  hear- 
ings and  over  the  opposition  of  the  Carter 
administration,  effectively  nullifies  a  key  de- 
cision by  the  Maryland  Court  of  Appeals  two 
years  ago  that  allowed  Baltimore  city  to  re- 
move signs  In  Its  Old  Town  section  as  part 
of  its  urban  renewal  program. 

This  ruling  had  been  used  by  federal 
authorities  to  Inform  cities  across  the  coun- 
try that  they  could  use  their  police  powers 
to  remove  signs  without  compensating  the 
owners  If  the  signs  had  been  fully  amortized 
so  the  owners  recovered  their  value 

The  congressional  rider,  pressed  by  the 
powerful  outdoor-advertising  Industry,  now 
reTulres  compensation  for  all  signs  that  are 
to  te  removed  from  federally  aided  road-^ 
Ahcther  or  not  they  have  been  amortl;-ed 

This   win   cost   federal  and   local   govern- 
ments more  than  II  billion,  according  to  tho 
Department  of  Transportation,  a  costly  b'  r 
deu  that  experts  believe  will  discourage  th' 
removal  of  signs  In  the  future. 

So  sweet  has  the  law  become  for  the  n 
dustry.  represented  by  the  Roadside  Business 
Association  and  the  Outdoor  Advertising  As- 
sociation of  America  speaking  for  the  urban 
segment  of  the  business,  that  it  has  switched 
Its  course 

Once  opposed  to  the  measure  the  In- 
dustry warmly  embraces  It  and  is  prepared 
to  turn  Its  formidable  lobby  to  Its  defense 
this  year  on  Capitol  Hill 

The  administration  Is  taking  a  different 
view  of  the  law 

President  Carter  Is  asking  for  no  new 
r-jnds  In  his  1989  budget  for  the  program 
even  thou-rh  It  was  pushed  through  Con- 
i^ress  by  his  Democratic  predecesso-.  Lyndon 
B    Johnson    at  the  behest  of  his  wife 

The  President  wants  to  hold  up  funds 
•>ntll  a  study  Is  finished  by  the  Federal  Hleh- 
wav  Administration  to  determine  whether 
the  program  Is  worth  preserving  Congress's 
most  vocal  critic  of  billboards.  Senator  Rob- 
ert P  Stafford  ( R  ,  Vt  1 ,  who  comes  from  a 
state  where  they  are  strictly  regulated,  has 
made  up  his  mind  about  the  value  of  the 
law  He  Introduced  a  bill  last  week  that 
would  repeal  It 

Senator  Stafford  said  he  would  prefer 
strengthening  the  law,  but  he  contended 
that  ■public  sentiment  f  r  i.i~re  beautiful 
roads  on  the  national  leve!  seems  too  weak 
to  stand  up  against  a  strong,  organized 
Industry  lobby  "  Lady  Bird  Johnson  herself 
Is  still  defending  the  law-  but  only  mildly 
In  a  statement  Issued  bv  her  office  In  Austin, 
Texas,  she  commented  there  are  "troughs 
and  crests  In  the  establishment  of  many 
programs  " 

"If  the  bill  were  any  good,  the  outdoor 
advertisers  wouldn  t  like  It  but  they  love 
It,  "  said  Charles  P  Floyd,  chairman  of  the 
real  estate  department  at  the  University  of 
Georgia,  who  Is  about  to  publish  a  book  on 
the  program 

"The  law  doesn't  prevent  new  billboards 
and  It  doesn't  remove  the  existing  ones  It's 
totally  in  favor  of  the  Industry  " 

Over  the  14  years  since  President  Johnson 
signed  the  beautlflcatlon  law,  proclaiming 
It  a  major  environmental  measure,  only 
atKiut  88.000  signs  have  l>een  taken  down  of 


the  296.C00  that  fall  to  meet  the  law's 
standards.  Thousands  of  those  still  standing 
are  Jumbo  signs  that  loom  above  farmland 
near  major  highways. 

In  Maryland.  357  so-called  nonconforming 
signs  have  been  removed,  18  per  cent  of  the 
state's  original  total  of  1.997.  according  to 
the  Federal  Highway  Administration  Mary- 
land ranks  34th  among  the  50  states  In  the 
percentage  of  signs  removed. 

A  big  reason  for  the  slow  pace  Is  the 
failure  of  Congress  to  provide  much  money 
to  buy  signs  Only  till  million  has  been 
spent  by  the  federal  government,  which  pays 
three-quarters  of  the  cost,  with  an  addl- 
tlcnal  856  minion  remaining  unspent. 

Congress  appropriated  only  $13  million  for 
this  year,  a  far  cry  from  the  $48  million  five 
years  ago.  According  to  Richard  Moeller, 
chief  of  the  program  at  the  highway  admin- 
istration. It  will  take  an  estimated  110  years 
to  complete  the  program  at  this  pace. 

There  are  big  exemptions  in  the  law.  carved 
out  by  the  advertising  Industry  even  before 
last  year.  These  huge  signs  near  service  sta- 
tions, motels  and  other  roadside  businesses, 
called  "lollypops  "  In  the  trade,  are  left  un- 
touched. 

And  there  Is  the  exemption  for  signs  in 
commercial  and  Industrial  areas  along  high- 
ways. There  are  more  than  260.000  signs  In 
this  category. 

'We  think  It  has  been  a  very  good  pro- 
gram." said  William  Reynolds,  executive 
director  of  the  Roadside  Business  Assocla- 
tlcn.  In  an  Interview  on  the  much-amended 
bill  This  Is  a  marked  departure  from  the 
congressional  testimony  of  his  predecessor 
In  1965.  James  R  Hartzell.  who  said.  "Amer- 
icans overwhelmingly  are  In  favor  of  outdoor 
advertising  " 

Mr  Rejnolds  strongly  defended  the  1978 
amendment  requiring  compensation  for  all 
removed  signs  as  fair  "  In  view  of  the  com- 
pensatlcn  given  other  private  property  taken 
by   the  public. 

But  Mr  Floyd,  in  an  Interview,  strongly 
dissented,  contending  that  the  value  of  an 
outdoor  sign  derives  from  exposure  on  the 
public  roads  and  that  once  Its  value  has  been 
amrrtlzed  the  owners  have  been  fully  com- 
pensated This  Is  in  line  with  the  Maryland 
Court  of  Appeals  decision 

When  the  highway  bill  was  passed  last  fall, 
all  of  the  Maryland  delegation  in  the  House 
supported  the  Industry-backed  amendment 
except  Representative  Gladys  Noon  Spellman 
iD  5th),  and  Newton  I  Steers.  Jr  (R.8th). 
There  was  no  vote  on  the  amendment  In 
the  Senate 

Although  most  of  the  road  signs  may  re- 
main, seme  citizens  are  taking  the  Issue  Into 
their  own  hands 

When  billboard  owners  In  Tennessee.  Ari- 
zona. Kansas  and  a  few  other  states  chopped 
down  crttonwoods,  poplars  and  other  trees 
last  year  to  make  their  signs  more  visible 
environmentalists  took  action  They  formed 
Jovce  Kilmer  Brigades  and  sawed  off  the 
legs  of  the  billboards 

The  brigades  were  named  for  the  writer 
of  a  pcem  which  begins.  "I  think  that  I 
shall  never  see  a  poem  lovely  as  a  tree," 

The  confrontation  Is  a  sign  of  the  emotion 
still  behind  the  billboard  Issue  14  years 
after    the    passage    of   Ladv    Bird    Johnson's 

bin  • 


SENATOR     TALMADGE :     CHAMPION 
OF  U.S.  AGRICULTURE 

•  Mr.  NUNN.  Mr  President,  a  recent  ed- 
itorial in  the  Southeast  Farm  Fress  at- 
tempted to  chronicle  the  many  contribu- 
tions of  Senator  Herman  Talmadge  to 
American  agriculture.  In  giving  us  the 
highlights  of  his  accomplishments  and 
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legislative  initiatives  since  becoming 
chairman  of  the  Agriculture,  Nutrition, 
and  Forestry  Committee,  the  editor  has 
confirmed  what  his  colleagues  in  the 
Senate  have  always  known:  Herman  Tal- 
madge has  been  and  is  the  leading  pro- 
ponent and  champion  of  American  agri- 
culture. 

I  ask  that  the  following  fine  editorial 
be  printed  in  its  entirety  in  the  Record. 

The  editorial  follows: 

Senator  Talmadge:  Champion  or  U.S. 
Agriculture 

U.S.  Senator  Herman  E.  Talmadge  (D., 
Ga,),  chairman  of  the  Senate  Committee  on 
Agriculture,  Nutrition  and  Forestry,  has 
signaled  an  all-out  fight  against  the  Admin- 
istration's plan  to  reorganize  the  U.S. 
Department  of  Agriculture,  terming  the  pro- 
posal "a  classic  case  of  bureaucratic  box- 
shuffling." 

He  Is  also  currently  In  the  forefront  seek- 
ing to  curb  what  he  feels  is  a  disproportion- 
ate cut  In  USDA's  budget  for  FY  1980. 

It  was  January  1971  when  he  was  appointed 
to  chair  the  Senate  Committee  on  Agricul- 
ture and  probably  no  other  Congressional 
leader  has  fought  harder  for  the  USDA  and 
the  farmer  or  been  more  Instrumental  in 
bringing  about  positive  legislation  for  the 
farmer  than  Senator  Herman  E.  Talmadge. 

During  those  years,  he  has  sponsored  or 
co-sponsored  no  less  than  forty  Important 
legislative  actions  aimed  at  benefiting  Amer- 
ican agriculture.  It  would  take  a  book  to 
compile  all  of  the  contributions  he  has  made 
to  enhance  the  economy  of  the  farmer. 

One  of  his  first  Involvements  was  with  the 
Farm  Credit  Act  of  1971  which  was  designed 
to  make  credit  available  to  farmers  and 
ranchers  and  their  cooperatives  and  consol- 
idate existing  farm  credit  laws  to  meet  cur- 
rent and  future  rural  credit  needs. 

In  1972.  he  helped  provide  the  Rural  De- 
velopment Act  for  'mprovlng  the  economy 
and  living  conditions  In  rural  America. 

Then  followed  other  major  legislative 
activities  In  which  Senator  Talmadge  spon- 
sored, co-sponsored  or  helped  guide  to  pas- 
sage, such  as  the  Rural  Telephone  Bank  of 
1972.  Farmers  Hume  Administration  Loans  of 
1972.  Federal  Environmental  Pesticide  Con- 
trol Act  of  1972.  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
Egg  Research  and  Consumer  Information 
Act  of  1974.  Commodity  Futures  Trading 
Commission  Act  of  1974  and  many,  many 
others. 

More  recently  was  his  push  for  the  Beef 
Research  and  Information  Act  of  1978  to 
enable  cattle  producers  to  establish,  finance 
and  carry  out  a  coordinated  program  of  pro- 
motion to  Improve,  maintain  and  develop 
markets  for  cattle,  beef  and  beef  products. 

That  same  year  came  the  Parmer  to  Con- 
sumer Direct  Marketing  Act  to  encourage  the 
direct  marketing  of  agricultural  commodities 
from  farmers  to  consumers. 

He  was  behind  the  United  States  Oraln 
Standards  Act  of  1976  to  Improve  the  grain 
Inspection  and  weighing  system  and  the 
extension  of  the  Emergency  Livestock  Credit 
Act  of  1976. 

Then  came  the  Food  and  Agriculture  Act 
of  1977.  the  Land  and  Water  Resources  Con- 
servation Act  of  1978  and  the  Emergency  Ag- 
ricultural Act  of  1978, 

More  recently  have  been  Senator  Tal- 
madge's  Agricultural  Credit  Assistance  Act  of 
1978  and  his  work  on  the  Federal  Pesticide 
Act  of  1978.  Agricultural  Trade  Expansion 
Act  of  1978  and  his  Foreign  Investment  DU- 
closure  Act. 

Of  most  Immediate  slgnficance  to  farmers, 
was  the  Georgia  Senator's  bill  to  allow  In- 
vestment tax  credit  on  structures  used  for 
food  and  plant  production.  Including  facili- 


ties for  the  breeding,  raising  and  production 
of  poultry  and  livestock  under  the  Revenue 
Act  of  1978. 

And,  even  at  this  moment,  he  Is  sponsor- 
ing a  new  crop  Insurance  plan  as  a  vehicle 
for  developing  comprehensive  disaster  Insur- 
ance protection  for  farmers,  nationally. 

These  are  Just  a  few  of  his  many  accom- 
plishments and  contributions  to  Sunbelt 
agriculture  and  to  American  agriculture  as 
a  whole. 

There  la  no  question  that  Senator  Herman 
Talmadge's  leadership  In  agriculture  over 
the  years  have  been  a  strong  force  In  favor- 
ing the  economic  well-being  of  all  fanners 
and  ranchers.* 


SALT  SELLERS  UPENDED 

•  Mr.  GARN.  Mr.  President,  the  Carter 
administration  has  launched  an  allout 
campaign  to  sell  SALT  n  to  the  Ameri- 
can electorate.  As  a  part  of  this  effort, 
the  Department  of  State  and  the  Arms 
Control  and  Disarmament  Agency  has 
published  a  pamphlet  entitled  "SALT 
and  American  Security."  This  brochure 
purports  to  answer  a  number  of  ques- 
tions that  have  been  raised  thus  far  in 
the  SALT  II  debate.  These  questions  in- 
volve the  critical  issues  of  verification. 
Backfire  bomber,  U.S.  land-based  ICBM 
vulnerability,  Soviet  civil  defense,  the 
cruise  missile  program,  and  linkage. 

I  must  commend  ACDA  and  the  State 
Department,  for  they  have  surely  put 
together  a  very  attractive  package  com- 
plete with  ample  reassurances  concern- 
ing the  benefits  of  SALT  n  for  U.S. 
security.  Unfortunately,  their  analysis 
is  dead  wrong.  It  glosses  over  the  essen- 
tial issues  of  SALT  II,  and  fails  com- 
pletely to  refute  the  concerns  of  those 
who  oppose  this  SALT  II  treaty.  The 
Committee  on  the  Present  Danger  re- 
cently released  a  critique  of  the  admin- 
istration's position  entitled  "Does  the 
Official  Case  for  the  SALT  II  Treaty 
Hold  Up  Under  Analysis?"  The  commit- 
tee's presentation  is  a  thoughtful  piece 
that  effectively  counters  the  soothing, 
but  misleading,  assurances  of  the  SALT 
II  sellers.  It  provides  some  much  needed 
balance  in  the  debate  and  raises  it  above 
the  superficial  level  on  which  the  Carter 
administration  seems  content  to  remain. 

Mr.  President,  I  submit  for  the  Record 
the  committees'  pamphlet,  and  I  com- 
mend it  to  the  attention  of  my  col- 
leagues. I  would  also  like  to  point  out 
an  instance  of  crude  misrepresentation 
of  fact  by  one  of  the  SALT  n  sellers,  Mr. 
Herbert  Scoville,  Jr.  It  seems  that  Mr. 
Scoville  told  a  V.'yoming  audience  that — 

Some  26,000  square  miles  of  land  would  be 
taken  out  of  agricultural  production  or  pub- 
lic use  If  the  proposed  MX  missile  Is  de- 
ployed In  ground  shelters. 

The  correct  figure  is  25,  not  25,000 
square  miles.  This  is  not  an  insignificant 
or  isolated  example  of  misrepresenta- 
tion, and  its  blatant  inaccuracy  should 
give  one  pause  when  listening  to  the 
polished  presentations  of  the  SALT  11 
sellers. 

I  submit  for  the  Record  an  article 
published  in  the  Omaha  World  Herald 
on  March  16,  1979,  regarding  Mr.  Sco- 
ville's  statement. 

The  material  follows : 


Does  the  OmciAL  Case  fob  the  SALT  n 

Tkeatt  Hold  Dp  Undee  Analysis? 
(An    Evaluation    of    "SALT    and    American 
Security"  as  Issued  by  the  Department  of 
State  and  the  Arms  Control  and  Disarma- 
ment Agency) 

This  statement  comments  on  a  2600-word 
brochure  with  the  title  of  "SALT  and  Ameri- 
can Security." '  The  brochure  was  recently 
produced  and  Is  now  being  widely  distrib- 
uted by  the  Department  of  State  and  the 
Arms  Control  and  Disarmament  Agency.  The 
professed  purpose  of  the  brochure  Is  to  ad- 
vance public  tinderstandlng  of  the  strategic 
arms  treaty  between  the  United  States  and 
the  Soviet  Umon.  The  brochure  begins  with 
a  summary  of  the  rationale,  procedures,  and 
course  of  the  negotiation  and  follows  with 
answers  to  thirteen  questions  that  "Ameri- 
cans are  asking"  about  the  results. 

The  need  to  set  straight  some  of  the  more 
significant  among  many  questionable  asser- 
tions m  the  brochure  prompts  this  state- 
ment. The  endeavor  is  In  keeping  with  a 
basic  purpose  of  the  Committee  on  the  Pres- 
ent Danger,  "to  help  promote  a  better  under- 
standing of  the  main  problems  confronting 
our  foreign  policy,  based  on  a  disciplined 
effort  to  gather  the  facta  and  a  sustained 
discussion  of  their  significance  for  our  na- 
tional security  and  survival."  • 

The  comments  correspond  to  the  order  of 
topics  In  the  brochure. 

THE   POLITICAL   AND    STBATEGIC    SETTOtO 

According  to  the  Introductory  synopsis  tn 
the  State-ACDA  brochure,  "the  SALT  proc- 
ess" represents  a  Joint  quest  for  "equitable 
and  adequately  verifiable  limitations  on 
strategic  arms  to  enhance  the  national  se- 
curity for  both  sides."  The  process  came  Into 
being  because  the  superpowers  shied  away 
from  "an  unlimited  arms  race."  Its  initial 
success  was  a  treaty  to  end  competition  In 
defensive  strategic  systems  coupled  with  a 
five-year  interim  agreement  to  regulate  cer- 
tain aspects  of  superpower  rivalry  In  offen- 
sive strategic  systems.  Some  "six  years  of 
tough  bargaining"  have  brought  the  super- 
powers to  the  verge  of  a  follow-on  Interim 
agreement,  SALT  II.  Without  that  agree- 
ment, according  to  the  brochure,  "we  could 
face  the  possibility  of  an  escalating  arms 
race,  increasing  tension  between  this  nation 
and  the  Soviet  Union,  and  a  greater  risk  of 
the  catastrophe  of  nuclear  war." 

Comment:  An  observation  quoted  from 
one  of  the  late  Dr.  Merle  Falnsod's  authori- 
tative writings  on  the  character  of  the  So- 
viet polity  Is  pertinent : 

Perhaps  the  greatest  single  source  of  dis- 
tortion In  foreign  affairs  derives  from  the 
Image  of  "the  enemy"  which  is  deeply  Im- 
bedded m  Marxlst-Lenlnlst  patterns  of 
thought.  The  politics  of  Communism  are 
built  around  the  concept  of  the  implacable 
capitalist  adversary  who  has  to  be  disarmed 
and  defeated  lest  he  In  turn  annihilate  Com- 
munism. The  Lennlst  dialectic  which  the 
leadership  has  been  trained  to  apply  Is  essen- 
tially a  vision  of  progress  and  triumph 
through  conflict  and  struggle.  Such  a  'Wel- 
tanschauug  reduces  any  accommodation  to  a 
negative  virtue.  Compromise  becomes  at  best 
a  disagreeable  necessity  rather  than  a  cre- 
ative achievement  .  .  .  The  essence  of  poll- 
tics  remains  the  clash  with  the  capitalist 
enemy  .  .  . 

Since  .  .  .  even  the  temporary  ally  of  today 
represents  a  potential   political  enemy  to- 


'  "SALT  and  American  Security."  Issued  by 
the  Department  of  State  and  the  Arms  Con- 
trol and  Disarmament  Agency,  U.S.  Oovern- 
ment  Printing  Office,  Washington,  D.C.. 
November  1978. 

•  "Common  Sense  and  the  Common  Dan- 
ger,"  Committee  on  the  Present  Danger,  11 
November  1976,  Washington,  DC.  p.  6. 
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morrow,  the  Information  that  filters  through 
to  tb«  ruling  group  t«nda  to  be  perceived, 
arrmosMl.  and  analyzed  In  categories  which 
taka  auch  hoatiuty  for  granted.  Expreaalons 
of  antagonlam  to  the  Soviet  Union  consti- 
tute vertlflcatlon  of  the  profundity  of  the 
Communist  perception  of  reality;  professions 
of  frlendahlp  tend  to  be  discounted  as  wily 
or  naive  stratagems  designed  to  lull  the  vigi- 
lance of  the  Soviet  leadership         • 

The  Interplay  between  armaments  and 
character  In  such  a  society  standing  within 
the  flxat  rank  among  nations  is  central  to 
contemporary  security  problems.  An  analytic 
sutemant  by  the  CkjmnUttee  on  the  Pres- 
ent Danger  titled  "What  Is  the  Soviet  Union 
Up  To?"  •  examines  the  relevance  of  the  So- 
viet Union's  political  character  to  an  ap- 
praleal  of  the  SALT  n  treaty  terms.  Without 
taking  Into  consideration  the  antithesis  be- 
tween the  meliorative  policies  of  the  United 
Statea  and  the  revolutionary  purposes  un- 
derlying the  Soviet  Union's  role  In  world  af- 
fair*. It  IS  virtually  Impossible  to  under- 
stand how  the  treaty  terms  hsve  been  ar- 
rived at  or  what  they  portend  for  this  coun- 
try's InteresU,  Including  preeminently  lu 
security. 

The  portrayal  In  the  SUte-ACDA  brochure, 
however,  plays  down  that  antithesis  as  If  non- 
existence or  Inconsequential.  Instead,  the 
aura  there  conveyed  reflects  symmetry  of  sit- 
uations and  complementarity  of  purposes  be- 
tween the  negotiating  sides.  Empathy  pre- 
vails. The  spirit  Is  that  of  being  In  the  same 
boat. 

A  proper  basis  for  evaluating  that  por- 
trayal requires  a  brief  but  searching  review 
of  pertinent  events  beginning  with  the 
United  States'  Initiative  soon  after  the  end 
of  World  War  n  to  bring  about  a  solution  to 
the  security  problems  posed  by  nuclear  tech- 
nology aa  a  novel  and  hugely  destructive 
Instrument  of  warfare. 

The  plan  then  offered  called  for  the  United 
States  to  cede  Its  nuclear  monopoly-  In- 
evitably temporary  as  it  was  destined  to  be — 
to  an  International  authority  to  be  vested 
with  ownership  of  and  control  over  nuclear 
resources  and  facilities  wherever  located, 
thereby  neutralizing  nuclear  power  as  a  stra- 
tegic factor.  The  Idea  was  stillborn— thanks 
m  essential  part  to  Soviet  opposition.  Besides 
being  already  well  along  with  nuclear  plans 
of  lU  own,  the  Soviet  Union  at  that  Juncture 
also  had  a  headstart  In  developing  rocketrv 
as  a  means,  prodigious  In  speed  and  reach 
for  delivering  nuclear  destruction  on  enemy 
targets.  As  Is  now  apparent  In  retroeoect. 
foundations  for  a  steady  progression,  com- 
bining Increments  of  nuclear  military  power 
and  continuous  improvements  in  rocketry  in 
phase  with  advances  In  other  aspects  oi 
military  capability,  were  flrmly  established 
by  the  Soviet  Union  during  the  1960s 

For  the  time  being,  however,  military  pre- 
eminence on  balance  remained  with  the 
United  States.  The  components  lnclude.1 
naval  primacy  In  the  principal  waterway", 
supremacy  In  military  aviation,  and  an  army 
attuned  to  victory.  The  basis  of  Amerlcftn 
preeminence  during  the  early  post-war  period 
waa  a  continuing  edge  in  nuclear  capabiil- 
"•■ — coupled  In  due  course  with  superiority 
In  rocket  technology  aa  a  means  of  delivery 
additional  to  bombers. 

The  United  States'  comprehensive  strate- 
gic strength  provided  the  underpinning  for 
such  succMsfiU  undertakings  as  resistance  to 
the  Berlin  blockade,  repulsion  of  the  Soviet- 
abetted  attack  on  South  Korea,  an  array  of 
alliance*  shielding  important  positions  In 
Burope  and  the  Orient  otherwise  subject  tc 


•  Merle  Ralnsod.  How  Rustia  U  Ruled.  Cam- 
bridge: Harvard  University  Press,  1063  do 
341-343.  ^*^ 


'"What  Is  the  Soviet  Union  Up 
Committee  on  the  Present  Danger  4 
1977.  Waablngton.  DC 
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threat  from  the  Soviet  Union,  and  the  forced 
retraction  of  Soviet  surface-to-surface  mis- 
siles from  Cuba. 

The  last  episode  deserves  particular  atten- 
tion. The  Soviet  dispatch  of  such  missiles  tu 
Cuba  appears  In  retrospect  to  have  been  a 
miscalculated  bid  to  hurry  along  the  future 
by  a  stealthy,  sudden  redress  of  the  strategic 
nuclear  balance — a  somewhat  uncharacter- 
istic gamble  probably  Induced  by  a  mlsguesi 
of  the  likely  US  response  While  compelled 
to  scrub  the  experiment,  the  Soviet  Union 
In  the  aftermath  persevered  with  the  lonsjei- 
range  task  of  Improving  and  enlarging  stage 
by  stage  Its  strategic  capabilities. 

According  to  an  Interpretation  then  widely 
accepted  among  Americans,  the  lesson  (rotr 
the  Cuban  missile  crisis  waa  the  Inapplica- 
bility of  strategic  nuclear  weaponry  as  an 
Instrumentality  of  war  and  as  a  factor  In 
the  reckonings  of  international  political 
competition  short  of  war  However  wishful 
and  unsubstantiated  It  may  be,  that  thought 
achieved  a  degree  of  acceptance  within  gov- 
erning circles  as  well  as  among  the  public 
One  effect  was  to  stimulate  efforts  to  register 
that  Idea  In  a  negotiated  contract  with  the 
Soviet  Union. 

The  unfolding  purpose  waa  to  establish  a 
sure  basis  for  mutual  deterrence  and  crisis 
stability  between  the  superpowers.  Under 
the  conditions  to  be  agreed  on,  neither  of 
them  would  be  In  position  to  make  a  first 
strike  on  the  other  with  strategic  nuclear 
weapons  without  Inctirrlng  unacceptable 
damage  In  retaliation.  Thus  neither  super- 
power could  gain  strategic  advantage  by  get- 
ting in  the  first  blow.  Each  side  would  be 
confident  of  the  other  side's  reciprocal  per- 
ception. Temptations  toward  a  preemptive 
strike  at  Junctures  of  heightened  clash  would 
be  forestalled.  The  strategic  nuclear  factor 
overhanging  international  politics  would 
thereby  be  neutralized.  The  effect  in  this  re- 
spect would  be  akin  to  the  earlier  proposal 
for  an  International  nuclear  monopoly,  but 
the  means  in  this  new  version  would  be  re- 
ciprocal controls  on  weapons,  assuring  sta- 
bility In  a  crisis. 

Such  a  design  hinges  on  a  sharing  of  goals. 
Thus  pertinent  VS.  policy  has  banked  on  a 
reciprocal  outlook  on  the  part  of  the  Soviet 
Union.  It  Is  now  obvious,  fifteen  years  later, 
that  our  belief,  founded  on  a  wish  rather 
than  on  reality,  has  been  reflected  in  a  suc- 
cession of  versions.  In  an  interview  given  In 
the  mid-1960s,  the  U.S.  Secretary  of  Defense 
then  In  office  went  so  far  as  to  postulate  the 
Soviet  Union's  relinquishment  of  any  design 
to  match  the  U.S.  in  strategic  nuclear 
strength.  When  ascertained  facts  about  So- 
viet production  and  deployments  overturned 
that  happy  assumption,  a  succeeding 
theory  was  developed:  the  Soviet  Union  was 
only  trying  to  catch  up  strategically.  As  th>\t 
Idea  In  turn  has  been  rendered  Implausible 
by  the  volume  and  variety  of  the  Soviet  pro- 
gression In  nuclear  weaponry,  a  substitute 
conceptual  reassurance  has  emerged — called 
nuclear  sufficiency  or  essential  equivalence. 
That  concept  is  preoccupied  with  avoidance 
of  nuclear  war.  It  regards  the  probability  of 
retaining  a  capacity  to  deliver  an  appreciably 
damaging  second  strike  to  be  sufficient  for 
forestalling  a  preemptive  attack.  The  concept 
discounts  the  Import  of  disparity  between 
the  superpowers'  nuclear  armories.  As  a 
corollary  to  denying  the  Idea  of  strategic 
superiority,  the  theory  writes  off  the  Intlm- 
idatory  potential  of  strategic  nuclear  pre- 
ponderance as  a  fulcrum  for  political  lever- 
age in  conditions  short  of  war. 

Whatever  the  passing  rationale — by  what- 
ever name — the  United  SUtes'  strategic  nu- 
clear resources  have  been  kept  under  unilat- 
eral restraint  since  the  middle  1960*,  with 
certain  qualitative  Improvements  balanced 
against  a  considerable  concurrent  numerical 
reduction  In  launchers.  In  contrast,  over 
the  same  fifteen  years  the  Soviet  Union  has 
carried  out  successive  enlargements  and  Im- 


provements of  its  nuclear  strategic  armory, 
each  stage  a  stepplngstone  to  the  next  ad- 
vance.  The  contraposition,  with  one  side 
making  time  while  the  other  forges  onward 
and  upward;  is  what  unconditionally  com- 
mitted  devotees    to   arms   control    call    the 

"arms  race." 

With  the  above  background.  It  becomes 
feasible  to  see  the  SALT  setting  In  a  proper 
perspective.  The  picture  painted  In  the  bro- 
chure of  the  two  sides  in  the  bargaining  ear- 
nestly striving  for  terms,  to  "preserve  the 
security  of  both  nations,"  does  not  wash.  That 
concept  of  mutual  security  .s  entertained 
unilaterally  rather  than  shared.  The  phrases 
associated  with  the  concept — mutual  deter- 
rence, nuclear  sufficiency,  essential  equiva- 
lence, and  the  like — are  terms  of  art  used 
within  the  United  States'  arms  control  com- 
munity, but  they  are  extraneous  to  the  SALT 
dialogue  because  the  concept  refiected  in 
them  Is  no  part  of  Soviet  thought. 

There  Is,  however,  a  facade  of  concord; 
both  sides  In  SALT  II  do  want  an  agree- 
ment— though  for  divergent  reasons.  The  dis- 
crepancy Is  linked  to  the  antithesis  between 
the  superpowers'  purposes  In  world  affairs.  In 
contradistinction  to  the  United  States'  de- 
sign for  neutralizing  strategic  nuclear  factors 
In  International  politics,  the  Soviet  Union 
strives  to  firm  up  and  validate  a  strategic 
foundation  for  what  Soviet  Foreign  Minister 
Andrei  Gromyko,  in  Communist  forums,  re- 
fers to  as  "Increasingly  visible  preponder- 
ance" on  the  basis  of  which  to  control  the 
direction  of  world  politics. 

The  US  approach  puts  a  premium  on  ar- 
riving at  a  pact.  The  Soviet  approach  puts  a 
premium  on  avoiding  any  Impingement  on 
Soviet  ambitions.  Issue  by  issue  In  the  nego- 
tiation, the  typical  sequence  Is:  presenta- 
tion of  a  formulation  by  the  U.S.  side,  Soviet 
rejection  of  elements  counter  to  the  Soviet 
Union's  ambitious  strategic  goals,  and  then 
revision  to  accommodate  the  Soviet  position. 
The  "tough  bargaining"  referred  to  in  the 
brochure,  rather  than  characterizing  the  bi- 
lateral negotiation,  has  occurred  among  con- 
cerned U.S.  p.gencles  over  how  far  to  go  in 
eroding  U.S.  positions  In  order  to  accommo- 
date to  Soviet  demands. 

The  reference  in  the  Introductory  portion 
of  the  brochure  to  the  dire  consequences  of  a 
failure  of  the  agreement  Is  echoed  in  Its  final 
portion.  A  comment  on  the  Idea  is  made  In 
that  connection  below. 

A  strategic  standoff  between  the  super- 
powers has  become  a  built-in  circumstance. 
The  reference  to  Inherent  "economic  and 
technological  strength"  as  our  hedge  against 
any  sinister  surprise  Implicitly  waves  aside  as 
Immaterial  the  Soviet  Union's  continuing  In- 
vestment In  military  research  and  production 
at  a  rate  70  percent  above  ours. 

"Is  America  Becoming  Number  2?" » — a 
study  of  current  trends  in  the  U.S.-Sovlet 
military  balance  Issued  by  the  Committee  on 
the  Present  Danger — Is  recommended  as  a 
realistic  antidote  to  the  complacency  re- 
fiected m  the  brochure.  Brief  quotations  from 
the  Committee's  comprehensive  study  must 
suffice  here: 

In  the  critical  area  of  strategic  nuclear 
strength,  Soviet  programs  confirm  beyond 
any  reasonable  doubt  the  rejection  of  our 
notions  of  nuclear  stability  and  sufficiency, 
and  of  mutual  deterrence.  TTie  Soviet  build- 
up refiects  the  basic  doctrinal  precepts  of 
Soviet  strategy— that  strategic  nuclear  of- 
fensive and  defensive  programs  are  designed 
to  enable  the  Soviet  Union  to  fight,  survive, 
and  win  a  nuclear  war,  should  it  occur. 

The  Soviet  military  buildup  reflects 
the  offensive  nature  of  the  Soviet  political 
and  military  challenge  and  the  Soviet  belief 


'  "Is  America  Becoming  Number  2?  Current 
Trends  in  the  US  -Soviet  Military  Balance," 
Committee  on  the  Present  Danger,  6  October 
1978.  Washington.  DC 
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that  the  use  of  force  remains  a  viable  instru- 
ment of  foreign  policy. 

THE    CONTENTS    OF   THE   TSEATT 

In  answer  to  a  question,  "What  will  be  in 
the  SALT  TWO  agreement?"  the  brochure 
sums  up  the  provisions  thus  far  agreed  and 
allocates  them  among  the  basic  agreement  to 
run  to  1985,  a  protocol  "which  will  expire 
well  before  that  date,"  and  a  set  of  guide- 
lines for  negotiating  a  successor  to  the  basic 
agreement.  It  enumerates  the  limits  on  num- 
bers prescribed  for  strategic  nuclear  launch- 
ers: a  comprehensive  celling  for  each  side 
of  2,400  to  be  reduced  to  2,250  during  the  life 
of  the  agreement;  within  that  celling,  a  limit 
of  1.320  on  the  aggregate  of  launchers  of 
land-based  Intercontinental  ballistic  mis- 
siles (ICBMs)  equipped  with  multiple  inde- 
pendently-targeted reentry  vehicles  (MIRVs) , 
launchers  of  MIRVed  submarine-launched 
ballistic  missiles  (SLBMs).  and  airplanes 
equipped  for  long-range  cruise  missiles 
(ALCMs);  within  that  1,320,  a  further  limit 
of  1,200  on  launchers  of  MIRVed  ICBMs  and 
SLBMs;  and  within  that  1.200  a  still  further 
limit  of  820  on  launchers  of  MIRVed  ICBMs. 

Comment:  Except  for  a  reference  to  bene- 
fits from  the  sublimit  on  launchers  of 
MIRVed  ballistic  missiles,  this  segment  of 
the  brochure  avoids  appraisals  and  conclu- 
sions. It  omits  mention  of  the  unequal  allo- 
cation of  launchers  of  MIRVed  ICBMs  of  the 
latest  and  largest  type,  308  for  the  Soviet 
Union  In  contrast  to  none  for  the  United 
States.  The  omission  Is  Important.  These 
formidable  and  accurate  Soviet  heavy  weap- 
ons, alone,  could  destroy  our  ICBM  force  and 
much  besides — airfields,  submarine  bases, 
and  other  military  and  industrial  targets.  Its 
allusion  to  "equal"  prescribed  totals  for  stra- 
tegic nuclear  launchers  may  be  faulted  also 
for  falling  to  note  the  exemption  of  Soviet 
Backfire  bombers,  but  the  point  Is  discussed 
elsewhere  in  the  brochure.  The  status  and 
effects  of  the  protocol,  matters  of  consider- 
able Importance,  are  dealt  with  in  the  com- 
ments below  on  the  cruise  missile  and  mobile 
Intercontinental  ballistic  missile. 

THE     MEANING    FOR    U.S.    SECtJUrTY 

In  answer  to  a  question,  "What  will  the 
SALT  TWO  agreement  mean  for  American 
security?"  the  brochure  finds  much  to  rejoice 
about.  The  specifics  Include  Imposed  "equal 
limits  on  the  overall  U.S.  and  Soviet  strategic 
forces"  and  a  prospective  Soviet  dismantling 
or  destruction  of  "up  to  300  strategic  sys- 
tems" (compared  to  none  of  ours)  so  as  to 
comply,  and  a  limitation  on  "Soviet  strategic 
forces  .  .  .  well  below  what  they  could  de- 
ploy In  the  absence  of  an  agreement."  There 
are  vague  references  to  a  reduction  in  "un- 
certainty in  our  own  strategic  planning,"  to 
"Important  provisions  to  help  us  determine 
that  the  Soviets  are  living  up  to  their  obli- 
gations," to  "flexibility  .  .  ,  to  continue  the 
strategic  programs  we  require,"  and  to  "es- 
sential equivalence." 

Comment:  The  reference  to  "equal  nu- 
merical limits  on  .  .  .  strategic  forces"  is  un- 
substantiated and  unsustainable.  Measure- 
ment of  such  forces  in  relation  to  each  other 
embraces  a  wide  array  of  considerations  such 
as  (to  name  a  few)  quantities  and  qualities 
of  warheads  deployed  and  In  Inventory,  num- 
bers of  missiles  deployed  and  in  inventory, 
numbers  of  launchers,  their  facility  for  re- 
loading, throw  weight  (meaning  gross  capac- 
ity to  project  payloads  to  adversary  targets), 
accuracy  of  delivery  systems,  gross  power  to 
knock  out  hardened  sites  such  aa  missile  si- 
los and  command-and-control  and  communi- 
cation centers,  relative  hardening  or  vulner- 
ability of  such  vital  strategic  centers,  gross 
area-destruction  capabilities,  and  relative 
protection  or  vulnerability  of  populations 
and  Industry.  Among  all  the  relevant  dimen- 
sions, SALT  is  preoccupied  with  gross  num- 
bers of   intercontinental   strategic   nuclear 
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launchers.  Even  with  respect  to  them,  one 
must  take  "equal  nimaerlcal  limits"  with  a 
grain  of  salt.  As  noted  in  the  London  Econo- 
misfa  appraisal,  "On  the  surface  the  pro- 
posed new  treaty  Is  neatly  balanced;  but  It 
conceals.  Just  under  the  surface,  a  large  Im- 
balance In  Russia's  favor." 

One  offsetting  disparity  applies  to  per- 
mitted numbers  of  launchers  for  the  largest 
the  newest  types  of  MIRVed  ICBMs — 308  for 
the  Soviet  Union  In  contrast  to  none  for  the 
U.S.  The  treaty  terms  likewise  confirm  a  So- 
viet advantage  In  permissible  numbers  of 
warheads  on  MIRVed  ICBMs.  As  a  result  of 
progress  In  MIRVlng  and  accuracy,  the  Soviet 
Union's  warheads  will,  within  the  life  span 
of  the  treaty,  surpass  ours  in  gross  numbers, 
destructive  power,  and  versatility.  Another 
disparity  concerns  prospective  deployments 
of  MIRVed  ICBMs  within  the  span  of  the 
treaty — a  full  quota  of  820  for  the  Soviet 
Union,  in  contrast  to  a  shortfall  by  about 
one-third  for  the  U.S.  Moreover,  the  Soviet 
Union  is  excvised  from  having  to  count  its 
Backfire  bombers  against  the  prescribed  lim- 
its, notwithstanding  their  capability  to  reach 
targets  In  the  United  States. 

There  Is  less  than  meets  the  eye  m  the 
prospective  Soviet  reduction  of  "up  to  300 
strategic  systems."  The  launchers  to  be  re- 
tired are  nearlng  obsolescence  and  are  be- 
coming superfluous  with  the  progressive  de- 
ployment of  Increasingly  capable  new  Soviet 
launchers  and  missiles.  The  scheduled  re- 
tirement Is  In  phase  with  Soviet  military 
plans  developed  and  carried  out  without  ref- 
erence to  SALT.  There  Is  no  basis  for  assum- 
ing the  contemplated  reduction  In  launcher 
numbers  to  represent  a  net  cutback  in  So- 
viet strategic  capability.  To  the  contrary, 
Soviet  strategic  capability  Is  due  to  rise  con- 
comitantly with  the  reduction.  In  any  event, 
nothing  In  the  treaty  would  prevent  the  So- 
viet Union  from  putting  Into  inventory — as 
standbjre  for  reloading  or  soft-pad  launch- 
ing— any  missiles  left  over  from  the  prospec- 
tive reductions. 

The  description  of  Soviet  strategic  forces 
as  "well  below  what  they  could  deploy  In  the 
absence  of  an  agreement"  Is  too  vague  for 
nnich  disputation.  By  implication,  the  So- 
viet Union  is  portrayed  as  having  renounced 
even  more  formidable  increments  of  strategic 
power  In  deference  to  Its  desire  for  a  pact. 
No  one  can  demonstrate  or  refute  the  im- 
plication, for  no  one  ever  knows  how  dif- 
ferent things  might  be  If  things  were  dif- 
ferent. The  present  and  prospective  levels  of 
Soviet  military  endeavors,  however,  are  enor- 
mous by  any  measure — and  especially  so 
when  measured  against  the  Soviet  gross  na- 
tional product.  The  notion  that  the  Soviet 
Union  Is  holding  unused  In  reserve  a  large 
potential  for  additional  strategic  efforts  Is 
dubious  at  best. 

VEKiriCATION 

"How  can  we  be  sure  that  the  Russians  will 
live  up  to  the  agreement?"  In  answer  to  that 
question,  the  brochure  declares,  "In  SALT, 
we  do  not  rely  on  trust  or  Soviet  good  faith." 
It  then  names  and  briefly  explains  three 
contmuing  elements  already  provided  under 
SALT  I:  primary  reliance  on  "national  tech- 
nical means" — that  is  to  say,  detection  de- 
vices within  each  side's  possession  and  op- 
erational control — for  checking  on  compli- 
ance; a  mutual  prohibition  against  Inter- 
ference and  concealment  designed  to  ob- 
struct the  operation  of  such  means;  and  a 
Joint  Standing  Consultative  Commission  to 
handle  questions  regarding  alleged  violations 
of  SALT  obligations.  The  brochure  com- 
mends the  effectiveness  of  the  latter  mstltu- 
tlon:  "In  each  case  the  United  States  has 
raised,  the  activity  in  question  has  either 
ceased  or  additional  Information  has  allayed 
our  concern."  Without  giving  specifics,  the 
brochure  predicts  in  SALT  II  "additional  de- 
tailed provisions  to  Increase  our  confidence." 
The  brochure  affirms  U.S.  Intentions,  known 


to  the  Soviets,  "to  call  them  to  account  for 
any  questionable  activities"  and  "to  expect 
satisfactory  resolution." 

Comment :  It  Is  Important  to  put  the  ques- 
tion of  verification  In  perspective.  In  general, 
the  Importance  of  veriflability  of  perform- 
ance varies  in  direct  proportion  to  the  de- 
sirability of  an  agreement.  Thus,  while  bene- 
ficial terms  are  susceptible  of  being  nullified 
by  malperformance,  a  bad  contract  Is  not 
redeemable  even  by  absolute  assurance  re- 
garding compliance.  The  salient  question 
regarding  SALT  II  Is  whether  it  represents  a 
provident  contract  from  the  standpoint  of 
United  States  security,  even  with  Impeccable 
performance  on  the  Soviet  side.  The  bro- 
chure omits  the  most  plausible  premise  for 
confidence  In  Soviet  fidelity  to  SALT  II  obli- 
gations: the  temptation  to  cheat  on  a  con- 
tract so  palpably  favorable  to  Societ  interests 
and  ambitions  should  be  mmimal. 

Those  points  aside,  the  case  as  stated  in  the 
brochure  is  questionable.  Consider  the  as- 
sertion that  "we  do  not  rely  on  trust  or 
Soviet  good  faith."  Belief  In  Soviet  inten- 
tions, consonant  with  those  of  the  United 
States,  to  bring  an  end  to  the  overhang  of 
nuclear  power  on  international  politics  Is 
Integral  to  the  agreement.  A  color  of  that 
belief  runs  through  the  entire  rationaliza- 
tion for  SALT  II  and  the  prospectus  for  SALT 
III  as  given  In  the  brochure. 

As  a  specific,  furthermore,  the  United 
States  relies  on  trust  and  Soviet  good  faith 
m  accepting  as  sufficient  the  Soviet  Union's 
assurances  on  numbers,  deployments,  and 
missions  for  the  Backfire  bomber.  Reliance 
on  trust  and  good  faith  rather  than  verifica- 
tion applies  also  to  Soviet  performance  re- 
specting restrictions  under  the  protocol  on 
the  operating  span  of  land-based  and  sea- 
based  cruise  missiles  permitted  to  be  flight 
tested  and  deployed.  A  case  also  emmently 
pertinent,  unmentloned  In  the  brochure.  Is 
the  United  States'  retreat  on  an  Issue  grow- 
ing out  of  Soviet  encrypting  of  telemetrlc 
signals  In  missile  tests.  U.3.  acquiescence — 
registered  In  the  SALT  II  negotiation- is  In 
response  to  a  Soviet  pledge  not  to  encrypt 
signals  significant.  In  Soviet  Judgment,  for 
U.S.  monitoring  of  compliance  with  SALT 
obligations.  The  formula  makes  the  Soviet 
Union  Judge  in  Its  own  cause.  A  clearer  in- 
stance of  relying  on  trust  and  Soviet  good 
faith  for  compliance  would  be  hard  to 
Imaelne. 

Unfortunately,  the  record  scarcely  war- 
rants the  afllrmatlveness  expressed  in  the 
brochure  regarding  the  effectiveness  of  the 
Standing  Consultative  Conmilsslon  for  en- 
forcing compliance.  Whether  cessation  of  a 
"questionable  activity"  after  the  lodging  of 
a  protest  provides  reassurance  may  hinge  on 
a  question  of  time.  As  an  Illustration — Soviet 
deslstance  from  testing  of  an  air  defense 
Interceptor  in  violation  of  the  SALT  I  treaty 
did  follow  a  US.  protest,  but  only  after  the 
completion  of  a  lengthy  series  of  tests  am- 
ple for  producing  all  the  information  sought. 
vm-NERABn-rrT  of  the  tiNma)  states'  rtxED- 

STTE    ICBMS 

"Under  the  SALT  agreement,  won't  our 
Mlnuteman  missiles  be  vulnerable  to  Soviet 
attack?"  The  answer  to  that  question  in  the 
brochure  is :  yes,  but  do  not  blame  the  SALT 
process.  The  brochure  identifies  as  the  cause 
the  Soviet  Union's  advances  in  accuracy  and 
numbers  of  ICBMs.  For  long-run  reassurance, 
the  brochure  cites  an  eventual  possibility  of 
"alternative,  more  survlvable  methods  for 
basing  ICBMs."  For  reassurance  during  an  in- 
definite interim,  the  brochure  refers  to  "sub- 
stantial uncertalnUes"  considered  likely  to 
dissuade  Soviet  authorities  from  attacking 
this  country's  vulnerable  land-based  ICBMs. 
The  dissuasive  doubts  are  expressed  in  the 
following  words:  "...  how  reliable  and  ac- 
curate will  their  missiles  really  be;  can  they 
avoid  having  the  explosion  of  one  attacking 
warhead   damage   the  effectiveness  of  sub- 
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sequent  •Uaeklng  warheads:  can  they  be 
certain  of  the  hardness  of  our  missile  silos; 
and  would  the  United  States  launch  Its  own 
ICBMs  once  It  was  determined  that  a  massive 
ICBM  attack  was  underway,  thus  leaving 
only  empty  holes  for  the  Soviet  missiles  to 
hit?"  The  brochure  quotes  advice  from  the 
Incumbment  Secretary  of  Defense  against  re- 
garding vulnerability  of  our  ICBMs  as 
"synonymous  with  the  vulnerability  of  the 
United  States,  or  even  of  the  strategic  deter- 
rent." The  brochure  adds.  "Any  Soviet  plan- 
ner must  realize  that  even  a  successful  attack 
on  the  Mlnuteman  would  still  leave  the 
Soviet  Union  vulnerable  to  massive  response 
by  our  ballistic  mlsslle-flrlng  submarines  and 
heavy  bombers.  The  damage  these  remaining 
forces  could  do  would  be  devastating  " 

Comment:  No  item  in  any  contract  ever 
arrived  at  in  the  strategic  arms  limitation 
talks  stipulates  vulnerability  for  the  ICBM 
component  of  U.S.  strategic  forces.  In  that 
sense  true  enough,  the  increasing  threat  to 
that  mainstay  of  U.S.  strategic  security  "is 
not  the  result  of  SALT  "  What  la  true:  steady 
Increments  In  Soviet  offensive  strategic 
nuclear  power  have  occurred  while  the  SALT 
I  interim  agreement  has  been  in  effect  and 
will  continue  during  the  contemplated  span 
of  the  SALT  II  treaty.  The  concern  over  Mln- 
uteman vulnerability  voiced  at  the  Capitol 
during  consideration  of  the  interim  agree- 
ment, and  the  call  In  Congress  for  more  effl- 
caclous  limitations  on  Soviet  offensive  forces 
In  SALT  II.  have  proved  unavailing  Vigorous 
research  and  development  programs  as  a 
hedge  against  the  expanding  Soviet  threat  to 
Mlnuteman — such  pro-ams  were  pledged  In 
Executive  a'surances  given  during  considera- 
tion of  the  interim  agreement — have  not 
materialized  Thus  the  spirit  underlying  the 
U.S.  approach  to  SALT — shaping  security 
policies  In  hope  to  advance  arms  control 
rather  than  shaping  arms  control  policies  to 
serve  U  S  security — has  contributed  in  a 
basic  wav  to  the  worsening  problem  of  ICBM 
vulnerability. 

To  comprehend  the  prospective  predica- 
ment for  U  S  security,  one  must  take  realistic 
account  of  the  contingency  of  war  and  also 
look  beyond  that  contingency  to  effects  under 
conditions  short  of  war  The  reassurances  at- 
tempted In  the  brochure  are  impersuaslve 
because  they  fall  to  come  to  grips  with  the 
extent  of  the  emerging  danger  whether  on  a 
hypothesis  of  war  or  of  conditions  short  of 
war 

Under  existing  trends,  by  the  early  1980s 
the  strategic  ratios  will  be  such  aa  to  put  the 
Soviet  Union  In  position  to  knock  out  about 
90  percent  of  US.  ICBMs  with  a  preemptive 
strike  using  only  about  a  third  of  its  MIRVed 
ICBMs.  Of  US.  submarines  fitted  as  strategic 
missile  launchers,  about  half— the  portion 
usually  In  port  for  overhaul  at  any  time— 
would  probably  be  destroyed  In  such  an  at- 
tack. As  much  as  80  percent  o.'  the  strategic 
bomber  force — the  portion  usually  not  on 
alert  at  any  moment — might  well  be  lost  also 

Even  after  such  a  damaging  attack — pro- 
vided that  conrunand-and-control  points  and 
communication  networks  were  sufficiently 
undamaged  to  be  able  to  marshal  a  retalia- 
torv  attack— the  remnant  US  strategic  nu- 
clear forces  would  be  theoretically  sufficient 
to  inflict  enormous  damage  on  portions  of 
Soviet  population  not  dispersed  from  mator 
cities  and  on  Soviet  industrial  facilities  with- 
out appropriate  protection  Against  hardened 
targets — such  as  Soviet  missile  stlos.  com- 
"land  centers,  and  strategic  communication 
facilities — the  residual  forces  would  be  sub- 
stantially Ineffective  By  anv  reasonable 
calculation,  the  surviving  portion  of  the  U  S 
strategic  nuclear  force  would  be  hugely  out- 
matched by  the  Soviet  Union's  retained  war- 
flghting  capability  Under  such  conditions,  a 
retaJiatory  strike,  even,  if  technically  feasible, 
would  be  a  vain  gesture  of  revenge  In  Its  af- 
termath,  the   United   SUtes   would   be   left 


strategically  defenseless  against  an  adversary 
still  In  commana  of  enormous  strategic  nu- 
clear resources  capable  of  Inflicting  perva- 
sive ruin  on  this  country.  In  such  a  situation, 
those  In  authority  here  would  be  confronted 
with  a  choice  whether  to  submit  t)efore  or  af- 
ter a  devastating  Soviet  strategic  counter- 
blow 

The  Committee  on  the  Present  Danger 
takes  no  satisfaction  from  offering  so  fore- 
boding an  analysis  It  adduces  the  analysts 
only  to  Indicate  the  fllmslneas  of  tlie  founda- 
tions for  the  sort  of  optimism,  reflected  In  the 
brochure,  that  discounts  the  Import  of  the 
prospective  strategic  eclipse  of  Mlnuteman 
Like  other  rationalizations  under  the  rubric 
of  essential  equivalence,  the  outlook  in  the 
brochure — preoccupied  with  avoidance  of 
war — neglects  the  Importance  of  strategic 
strength  In  preserving  acceptable  conditions 
of  peace  and  the  penalties  of  being  second  in 
a  showdown  short  of  war  This  contrasting 
analysis  in  this  statement  Is  not  a  prediction 
of  a  chain  of  events  necessarily  culminating 
In  nuclear  war  The  aim,  rather.  Is  to  stress 
the  effects  of  the  looming  strategic  disparity 
on  superpower  relationships  short  of  war. 

Under  the  conditions  now  in  prospect,  the 
Idea  of  a  US.  retaliatory  strike  would  lose 
plausibility  That  would  surely  be  the  case 
Insofar  as  the  outlook  of  those  In  authority 
here  Is  concerned  It  would  surely  be  beyond 
bounds  ot  responsible  calculation  to  attrib- 
ute to  Soviet  decision-makers  a  higher  de- 
gree of  belief  In  the  hypothetical  probability 
of  a  US  second  strike  than  entertained 
here  In  sum,  mutual  deterrence  would  have 
eroded.  This  country  and  its  people  would 
be  placed  at  disproportionate  hazard.  That 
circumstance — and  the  shared  awareness  of 
that  circumstance — would  be  borne  in  upon 
the  minds  of  those  in  charge  of  strategic- 
political  affairs  In  both  superpower  capitals. 
Those  In  charge  here  would  be  the  ones 
under  compulsion  to  scramble  for  terms  of 
propitiation  In  any  Juncture  charged  with 
high  controversy 

The  suppositions  In  the  brochure  regard- 
ing doubts  likely  to  beset  Soviet  decision- 
makers and  stay  any  launching  of  a  stra- 
tegic attack  are  scarcely  substantial  enough 
to  be  counted  on  to  restore  strategic  equi- 
librium In  face  of  such  palpable  disparity. 

One  Item  In  the  list  of  hypothetical  re- 
straining doubts  deserves  special  note.  It  is 
the  one  concerning  a  Soviet  misgiving  lest 
■the  United  States  launch  Its  own  ICBMs 
once  It  was  determined  that  a  massive  ICBM 
attack  was  underway  "  The  term  of  art  for 
such  an  Instant  riposte  is  launch-on-warn- 
lug  The  concept  involves  a  paradox  amount- 
ing to  a  contradiction  It  posits  the  success 
of  deterrence  on  a  hypothetical  recklessly 
self-defeating  reaction  to  Its  failure  Any- 
way, the  feaslbilty  of  launch-on-warning  Is 
subject  to  serious  doubts  on  technical 
grounds.  That  point  aside,  the  concept,  If 
ever  put  into  operation,  would  require  the 
making  of  the  most  fateful  choice  Imagin- 
able— on  notice  of  five  mlnues  or  less.  For 
lack  of  time,  launch-on-warnlng  would 
probably  have  to  be  geared  up  as  an  autom- 
atized response  to  electronic  stimuli  The 
President's  discretionary  function  would  be 
reduced  to  the  possibility  of  Interposing  an 
Instant  decision— In  the  nick  of  time — to 
call  off  a  counterattack  likely  to  Induce 
ruinous  consequences  for  the  Unltec*.  States 
A  situation  compelling  reliance  on  launch- 
on-warnlng  must  be  regarded  as  highly  un- 
stable and  dangerous  A  strategic  ratio  which 
lends  any  relevance  to  the  concept  is  surely 
to  be  avoided  The  allusion  to  the  Idea  In  a 
brochure  with  the  title  "SALT  and  Ameri- 
can Security"  is  incongruous. 

THE     SICNinCANCE     OF     SOVITT     CIVIL     OETENSE 

ErroRTs 
"What  about   Soviet   civil   defense?"   The 
answer    to    that    question    In    the    brochure 


acknowledges  the  Soviet  civil  defense  effort 
to  be  "substantially  larger  than  ours"  but 
discounts  It.  nevertheless,  on  grounds  that 
"Soviet  civil  defense  cannot  change  the 
current  strategic  weapons  balance  or  the 
fundamentally  disastrous  nature  of  a  major 
nuclear  exchange  between  the  United  States 
and  the  Soviet  Union."  Involving  for  the 
Soviets  "the  deaths  of  tens  of  millions  of 
their  citizens  and  the  destruction  of  most  of 
their  industrial  resources  and  urban  areas." 
The  brochure  cites  from  a  CIA  source  an 
expression  of  disbelief  "that  the  Soviets' 
present  civil  defenses  would  embolden  them 
deliberately  to  expose  the  U.8.S.R.  to  a 
higher  risk  of  nuclear  attack." 

Comment:  On  the  one  hand  there  Is  a 
preconception,  reflected  many  times  in  the 
brochure,  of  parallelism  and  complemen- 
tarity between  the  Soviet  strategic  outlook 
and  that  of  the  United  States.  On  the  other 
hand  there  is  manifold  evidence  concerning 
the  Rukgnltude  and  elaborateness  of  the 
Soviet  civil  defense  effort  and  the  signif- 
icance manifestly  attributed  to  It  by  the 
Soviet  regime  It  Is  difficult  to  a  point  of 
Impossibility  to  get  the  preconception  and 
the  evidence  to  Jibe.  Contradiction  between 
a  preconception  and  phenomena  presents 
a  necessity  either  to  revise  the  preconcep- 
tion or  to  explain  away  the  Import  of  the 
phenomena  The  brochure  tries  the  latter 
course  by  posing  an  Imprecise  question  and 
supplying  an  evasive  answer.  To  bolster  the 
answer  with  a  show  of  authenticity  the 
brochure  quotes  selectively  from  a  now  out- 
dated CIA  report — significantly  omitting 
portions  of  the  context  at  variance  with 
the    desired    conclusion. 

A  properly  thought-out  question  would 
be  in  view  of  changes  in  the  strategic 
weapons  balance  already  achieved  or  loom- 
ing ahead,  how  much  Importance,  If  any. 
should  we  attach  to  the  Soviet  clvU  defense 
program''  A  proper  answer  would  be  along 
the  following  lines 

Occurring  apart  from  other  large-scale 
Soviet  strategic  efforts,  the  Soviet  defense 
program  might  be  of  only  marginal  signif- 
icance for  the  United  States.  Considered  In 
conjncutlon  with  the  ongoing  Soviet  build- 
up In  strategic  nuclear  weapons,  the  ex- 
panding Soviet  civil  defense  effort  takes  on 
considerable    strategic    Importance. 

Strategic  nuclear  war  Is  not  unthinkable 
to  the  Soviet  Union  There  the  Idea  repre- 
sents a  plausible  part  of  futurity.  Notions 
that  neither  side  can  win — that  both  sides 
must  Icse — In  such  a  war  are  no  part  of 
Soviet  thinking  The  Soviet  view  calls  for 
being  the  winning  side.  Protection  of  essen- 
tial portions  and  elements  of  the  popula- 
tion, along  with  industrial  assets.  Is  regarded 
as  a  fundamental  requirement  for  successful 
waging  of  nuclear  war  and  the  attainment 
of  victory.  Civil  defense  Is  thus  an  Integral 
f^art  of  Soviet  war-flghtlng  capability. 

To  cite  the  strategic  slgnlflcance  of  Soviet 
civil  defense — demonstrated  by  the  impres- 
sive scope  and  elaborateness  of  the  ongoing 
program — does  not  necessarily  prefigure  a 
Soviet  preemptive  strike.  Civil  defense,  nev- 
ertheless. Is  definitely  a  factor  In  efforts  to 
place  the  the  Soviet  Union  observably  In 
better  position  than  this  country  to  cope 
with  the  eventuality  of  nuclear  war.  The 
pertinent  program  contributes  to  establish- 
ing a  {XMltlon  of  visible  preponderance  It 
Is  thus  an  element  In  efforts  to  establish  a 
strategic  ratio  placing  the  United  States 
and  Its  population  at  disproportionate  haz- 
ard so  that  this  country's  policy-makers 
win  be  the  ones  under  pressure  to  come 
forth  with  terms  of  accommodation  In  fu- 
ture contests  of  purpose  under  the  shadow 
of  war 

To  express  disbelief  "that  the  Soviets"  pres- 
ent civil  defenses  would  embolden  them  de- 
liberately to  expose  the  U.S.S.R.  to  a  higher 
risk  of  nuclear  attack" — in  the  words  of  the 
brochure,   cited   from  a  CIA  report — misses 
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the  main  point.  What  counts  Is  the  effect  of 
the  civil  defense  effort  in  reducing  the  So- 
viet regime's  estimates  of  risk  entailed  In 
ambitious  ventures.  A  Soviet  civil  defense 
program  capable  of  reducing  Soviet  fatalities 
resulting  from  a  hypothetical  U.S.  retalia- 
tory strike  from  95  million  to  10  million  or 
less — those  figures  are  reflected  in  authori- 
tative U.S.  estimates— is  Indeed  a  strategic 
factor  to  be  reckoned  with  when  considered 
w'th  other  aspects  of  Soviet  strategic  en- 
deavors. Portions  of  the  CIA  report  not 
quoted  In  the  brochure  affirm  the  potential 
of  the  Soviet  civil  defense  program  as  a  fac- 
tor In  a  strategically  significant  shift  in  the 
nuclear  balance. 

THE    BACKFIRE    BOMBER    ISSVE 

"What  about  the  Soviet  'Backfire'  bomlJer?" 
In  answer,  the  brochure  acknowledges  the 
Soviet  Backfire  bomber  to  be  capable  of 
reaching  "a  significant  number  of  targets 
In  the  United  Itates  on  one-way,  high-alti- 
tude, unrefueled  missions."  The  brochure 
takes  note  of  this  government's  stated  reluc- 
tance about  exempting  the  Backfire  from 
being  counted  as  an  intercontinental 
launcher  within  the  prescribed  numerical 
limits,  and  alludes  to  U.S.  urgency  to  have 
Backfire  deployments  and  production  rates 
placed  under  contractual  restraints.  Here  is 
the  pertinent  language  in  the  brochure:  "The 
United  States  has  Indicated  to  the  Soviets 
that  the  Backfire  can  be  excluded  from  the 
permitted  overall  SALT  totals  If.  and  only 
If.  the  Soviets  -ndertake  commitments  which 
will  Inhibit  the  Backfire  from  assuming  an 
intercontinental  role  in  the  future,  as  well 
as  impose  limits  on  its  production  rate.  These 
commitments  would  have  the  same  status  as 
the  SALT  agreement,  binding  the  Soviets  to 
the  commitments  contained  therein.  Al- 
thoueh  there  are  not  assurances  that  the 
Backfire  would  not  be  used  against  the 
United  States  In  time  of  conflict,  these  com- 
mitments by  the  Soviet  Union  are  designed 
to  Inhibit  tbe  Backfl.e  from  being  given  an 
operational  Intercontinental  role  and  to  limit 
Its  overall  strategic  potential." 

Comment:  The  quick  transition  from  "no 
assurances"  to  "commitments"  is  baffling. 
So  is  the  attribution  to  something  omitted 
from  a  contract  "the  same  status"  as  if  it 
were  Included. 

There  are  Important  omissions  from  the 
presentation  In  the  brochure.  A  one-way 
mission  for  the  Soviet  Backfire,  landing  In 
Cuba  after  operating  against  targets  in  the 
United  States,  could  be  accomplished  with- 
out refueling.  Such  a  mission  would  be 
counterpart  to  the  kind  of  mission  allotted 
to  the  United  States'  B-52  bomber.  A  B-52, 
however,  on  such  a  mission  would  have  to 
be  refueled  The  target  coverage  and  opera- 
tional flexibility  of  Backfire  for  Intercon- 
tinental strike  missions,  moreover,  are  sus- 
ceptible of  being  significantly  Increased  by 
refueling  in  flight.  Every  Backfire  Is  fltted 
for  such  refueling.  U.S.  air  defenses  against 
penetration  by  Backfire  are  notably  lacking. 
Yet  the  Backfire  Is  exempted  from  being 
counted  against  the  permissible  launcher 
totals  In  SALT  II,  The  B-52  is  not  exempted. 
The  difference  In  treatment  Is  one  of  the 
more  prominent  paradoxes  In  SALT  11. 

What  the  Soviet  Union  tenders  In  response 
to  US.  anxieties  Is  a  non-contractual  state- 
ment of  Intentions  not  to  regard  the  Back- 
fire bomber  as  being  what  it  acually  is 
and  not  to  use  It  in  ways  for  which  it  is 
Indisputably  fltted.  This  country's  acquies- 
cence win  not  relieve  policy-makers  and 
strategic  planners  from  having  to  count  the 
Backfire  as  an  Intercontinental  factor  In  the 
calculation  of  risks.  The  numbers  Involved. 
already  appreciable,  will  go  on  steadily  ex- 
panding during  the  time-span  of  the  SALT 
II  treaty. 

EFFECTS    ON   THE   CRCISE    MISSILE    PLAN 

In  answer  to  the  pertinent  question — 
"Won't    SALT    TWO    constrain    the   United 


States'  cruise  missile  program?" — the  bro- 
chure makes  a  point  concerning  the  case 
taken  "to  preserve  those  cruise  missile 
options  most  Important  to  our  defense 
needs.'  The  terms  give  a  green  light  for  de- 
ploying long-range  cruise  missiles  on  heavy 
bombers  and  for  filght-testlng  other  types  of 
cruise  missiles.  A  ban  on  deploying  ground- 
launched  and  sea-launched  cruise  missiles 
with  operating  spans  over  600  kilometers  is 
portrayed  as  due  to  lapse  with  the  protocol. 
The  brochure  anticipates  cruise  missile  limi- 
tations among  the  agenda  for  negotiating  a 
contract  to  succeed  the  main  agreement  due 
to  expire  about  three  years  after  the  proto- 
col. 

Comment:  It  Is  pertinent  to  revert  to  an 
assurance  expressed  in  the  brochure  in  con- 
nection with  outlining  the  contents  of  the 
treaty:  that  the  protocol,  imposing  limita- 
tions of  operating  ranges  for  sea-based  and 
land-based  cruise  missiles,  "will  expire  well 
before"  the  basic  portion  does. 

In  evaluating  that  assurance,  one  should 
note  the  scheduling  of  a  SALT  III  negotia- 
tion to  follow  immediately  on  ratification 
of  the  SALT  11  treaty  and  the  sure  prospect 
for  Including  cruise  missile  questions  in  the 
SALT  III  agenda.  What  is  certain  is  not  the 
lapse  of  constraints  on  deployments  of  cruise 
missiles;  it  is  that  the  question  of  continu- 
ing or  abandoning  those  constraints  will  be 
subsumed  Into  SALT  III. 

That  conslderaUon  puts  a  different  light 
on  a  supporting  argument  Implicit  in  the 
brochure — to  wit.  that  deployments  of  cruise 
missiles  with  the  proscribed  characteristics 
within  the  specified  Interval  are  no  part  of 
United  States  plans  anyway,  so  that  the 
sacrifice  is  akin  to  giving  up  watermelon  for 
Lent. 

That  argument  prompts  a  question :  If  only 
that  gratuitous  sacrifice  Is  involved,  then 
why  bother  to  include  the  proscription?  The 
question  suggests  an  answer.  The  protocol 
Is  included  not  for  inconsequentiallty  but 
for  enduring  and  Important  intended  effects. 
The  prudent  approach  in  appraising  the  pro- 
visions in  the  protocal  must  be  to  consider 
them  as  important  constraints  designed  to 
the  shape  of  things  to  come  rather  than 
transient  gestures.  The  brochure  omits  sev- 
eral important  considerations  that  help  ex- 
plain the  significance  of  the  cruise  missiles 
constraints. 

The  permitted  maximum  range — 600  kilo- 
meters, or  about  372  miles — is  a  minor  frac- 
tion of  the  minimum  operating  range  con- 
sidered strategic  in  the  sense  of  the  SALT 
purview.  Verification  of  the  adherence  to 
the  restriction,  moreover,  is  impracticable. 
The  anomalous  Inclusion  of  the  restriction 
in  a  treaty  supposed  to  focus  on  strategic 
matters  and  to  l>e  governed  by  the  principle 
of  verification  Is  due  to  Soviet  insistence. 
{Pravda,  In  an  editorial  on  11  February 
1978,  has  put  the  argument  in  strongest 
terms:  to  oppose  the  limits  is  "to  wreck  the 
agreement  as  a  whole")  The  subject  matter 
must  be  important  to  the  Soviet  Union. 

The  permitted  operating  range — applicable 
to  cruise  missiles  carrying  non-nuclear 
charges  and  those  bearing  nuclear  war- 
heads— represents  a  drastic  constriction  on 
the  uses  of  cruise  missiles  for  tactical  mis- 
sions and  regional  defense.  Accordingly,  the 
implications  apply  especially  to  Western 
European  security.  SALT  II.  meanwhile, 
leaves  the  Soviet  Union  free  to  deploy  the 
Backfire  bomber  and  the  SS-20  ballistic  mis- 
sile (with  a  range  nine  times  greater  than 
the  cruise  missiles  concerned)  as  additions 
to  its  striking  power  against  Western  Europe. 

According  to  an  argument  frequently 
heard  from  SALT  advocates,  SALT  II  is  an 
essential  stepplngstone  to  the  opportunity 
m  SALT  III  to  straighten  out  Inequities  such 
as  the  hobbling  of  cruise  missiles  as  Instru- 
mentalities for  European  defense  while  leav- 
ing reciprocal  threats  untrammeled.  By  the 
line  of  reasoning  presented.  U.S.  freedom  to 


increase  the  operating  range  of  sea-based 
and  land-based  cruise  missiles  after  the  ex- 
piration of  the  protocol  can  be  traded  for 
Backfire  and  SS-20s  reductions.  The  better- 
luck-next-time  argument  suggests  a  counter 
question :  in  view  of  U.S.  negotiators'  inability 
to  have  Backfire  (let  alone  the  SS-20)  in- 
cluded in  the  SALT  II  treaty  in  return  for 
accepting  the  cruise  missile  restriction,  why 
expect  a  better  package  deal  later  on  after 
the  deployment  of  considerable  numbers  of 
Soviet  Backfire  and  SS-20  missiles?  Trading 
off  something  contingent  for  something  else 
already  In  hand  Is  likely  to  entail  more  intre- 
pidity in  bargaining  than  yet  shown  by  U.a 
SALT  negotiators. 

ETTECTS  ON    MOBILE    LaUNCKEBS 

The  brochure  answers  "no"  to  the  question. 
"Will  SALT  TWO  stop  us  from  developing 
mobile  intercontinental  ballistic  missiles?" 
The  question  pertains  to  a  prohibition 
against  deploying  mobile  ICBM  launchers 
and  flight-testing  ICBMs  from  mobile 
launchers,  but  not  pertinent  research  and 
development  programs,  during  the  three-year 
Interval  covered  by  the  protocol.  The  bro- 
chure refers  briefly  to  versions  of  mobile 
ICBM-basing  concepts  under  study,  "includ- 
ing some  involving  alternate  launch  points 
for  each  missile."  It  adds  In  reassurance. 
"The  current  and  projected  capabilities  of 
our  strategic  forces  give  us  time  to  study 
thoroughly  questions  of  technical  feasibility, 
military  effectiveness,  and  cost  prior  to  mak- 
ing decisions  about  deploying  mobile  ICBMs. 
The  parts  of  the  draft  text  .  .  .  already  .  .  . 
agreed  upon  allow  deployment  of  mobile 
ICBM  systems  of  the  types  we  are  consid- 
ering. The  draft  agreement  explicitly  permits 
deployment  of  mobile  ICBM  launchers  dur- 
ing Its  term,  after  the  expiration  of  an  In- 
terim protocol  period  which  would  end  well 
before  mobile  ICBM  systems  would  be  ready 
for  deployment."  In  connection  with  such 
sjrstems,  as  yet  hjrpothetlcal,  the  brochure 
stresses  the  necessity  of  conformity  "with 
all  provisions — including  the  verification 
provisions — of  a  strategic  arms  limitation 
agreement." 

Comment:  The  cognizance  of  mobility  as 
a  characteristic  for  special  attention  In  SALT 
in  connection  with  regulating  intercontinen- 
tal launchers  stems  from  a  U.S.  initiative 
growing  out  of  concern  for  verification.  The 
importance  of  the  questions  at  hand  relates 
to  problems  now  looming  as  a  result  of  the 
growing  vulnerability  of  the  fixed-site  land 
based  components  of  U.S.  strategic  nuclear 
forces,  discussed  earlier  in  this  statement. 

The  allegation  in  the  brochure  about  pre- 
assured  permissibility  for  deploying  mobile 
ICBM  launchers  after  the  protocol  period 
lapses  needs  to  be  recast.  All  that  one  is  en- 
titled to  be  sure  about  In  this  connection  is 
this:  Issues  about  mobile  launchers  for  ICBM 
are  bound  to  be  on  the  agenda  for  SALT  III, 
if  there  is  one.  Besides  focusing  on  permis- 
sibility, the  Issues  subject  to  negotiation  will 
include  matters  of  definition,  for  there  is  no 
present  agreement  between  the  superpowers 
on  what  characteristics  are  covered  by  the 
term  "mobile." 

One  should  be  wary  also  about  the  assur- 
ance of  there  being  plenty  of  time — thanks 
to  "current  and  projected  capabilities  of  our 
strategic  forces."  The  looming  threat  to  VS. 
security  growing  out  of  Mlnuteman  vulner- 
ability will  have  become  an  established  cir- 
cumstance during  the  time-span  of  the 
SALT  n  treaty  and  indeed  during  the  shorter 
interval  covered  by  the  protocol.  The  prob- 
lem is  one  calling  for  solution  by  1SB2  or 
thereabouts — not  one  for  the  IBSOs. 

A  pertinent  matter  of  utmost  importance 
concerns  the  status,  in  relation  to  the  re- 
straints in  question,  of  methods  for  preserv- 
ing deterrence — while  keeping  within  the 
prescribed  launcher  limits— by  multiplying 
the  number  of  targets  which  the  other  side 
would  feel  compelled  to  hit  in  undertaking 
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&  preemptive  strike.  In  that  connection,  the 
reference  in  the  brochure  to  the  United 
State*'  study  of  "a  number  of  mobile  ICBM 
baaing  concepts,  Including  some  involving 
alternate  launch  points  for  each  missile"  Is 
significant  In  Implying  that  whatever  systems 
are  under  study — being  "mobile" — therefore 
come  within  the  category  embraced  by  the 
restrlctlona  In  the  protocol  against  deploy- 
ment and  fllght-teating. 

The  description  is  wholly  in  line  with  a 
recent  United  States  demarche  In  SALT  II 
Identifying  several  possible  systems  of  that 
general  character  as  "mobile"  and  Indicating 
the  United  States'  reservation  of  the  right 
to  deploy  some  such  system  after  the  expira- 
tion of  the  protocol.  A  matter  desen-lng  spe- 
cial note  Is  the  specific  mention  In  that  de- 
marche of  one  system — a  multiple  vertical 
protective  structure  system.  That  system 
would  add  no  ICBMs  beyond  the  number  per- 
mitted by  SALT,  could  be  made  readily  con- 
formable to  the  verlflcatlon  requirement,  and 
would  not  Involve  "mobile"  launchers  within 
any  meaning  of  the  term  In  conunon  usage. 
In  the  Air  FVsrce's  judgment,  moreover,  that 
system,  among  the  several  conceivable  sys- 
tems. Is  the  only  one  practicable  in  the  sense 
of  being  feasible  to  build  at  reasonable  cost 
and.  when  made  operational,  capable  of  pre- 
serving the  survivability  and  endurance  of 
our  ICBMs. 

By  logical  inference  from  the  US.  de- 
marche, the  Soviet  Union  Is  in  position  to 
exercise  a  gratuitous  veto,  at  least  for  the 
term  covered  by  the  protocol,  over  a  preferred 
method  for  alleviating  the  danger  to  Minute- 
man  and  to  crisis  stability.  By  further  logical 
Inference  from  the  U.S.  demarche,  the  Soviet 
Union  Is  permitted,  under  the  treaty,  to  de- 
ploy such  a  system  whether  we  do  or  do  not 
do  so. 

KiTccrs  oit  ALLISa 
"How  will  SALT  TWO  affect  our  NATO  al- 
lies'" As  pointed  out  by  the  brochure  In 
answer  to  that  question,  such  matters  as  the 
following  are  not  within  the  SALT  II  pur- 
view: France's  and  the  United  Kingdom's 
nuclear  forces.  U  S  nuclear  and  other  forces 
stationed  In  Europe,  and  US.  efforts  In  co- 
operation with  alliea  to  strengthen  NATO 
conventional  force*.  "There  will  be  no  ban  on 
the  transfer  of  cruise  missile  and  other  so- 
phisticated technology. "  the  brochure  adds 
It  stresses  the  Unlt«d  States'  attentlveness 
to  consultation  with  lt«  allies  and  to  their 
security  concerns. 

Comment:  Th«  United  States  Is  the  main- 
stay of  the  alliance  on  which  their  security 
hinges.  Any  weakening  of  the  United  States' 
strategic  position  vU-a-vls  the  Soviet  Union 
must  Inevitably  undercut  the  North  Atlantic 
Alliance.  That  la  the  main  consideration  af- 
fecting the  country's  European  allies 

After  taking  account  of  disparities  In  the 
SALT  II  terma.  a  recent  editorial  In  the  Lon- 
don Economist  •  speculates  on  broad  implica- 
tions for  the  alliance  and  goes  on  to  consider 
aspects  of  narrower  though  still  Important 
concern  The  portion  quoted  below  serves 
as  a  commentary  on  the  brochure : 

The  alliea  of  the  United  States  have 
got  Into  the  habit  of  measuring  its  ability  to 
protect  them  against  Russia  by  totting  up 
the  units  of  American  nuclear  power  That  Is 
the  "nuclear  umbrella."  If  that  power  Is  seen 
to  be  getting  smaller  than  Russia's,  one 
spoke  of  the  umbrella  after  another,  public 
opinion  In  these  alliea  will  grow  more  nervous 
about  the  value  of  American  protection;  and 
nervouaneas  could  crack  the  alliance 

.  The  moat  dangerous  place  of  such  mls- 
trxiet  to  grow  u  western  Europe  The  second 
major  criticism  of  8ALT-3  U  that  it  has 
managed  to  Increase  Europeans'  doubts 
about  America  moat  of  all 


•Seven  Lean  Tears."  The  EconomUt,  Lon- 
don. December  30.  1978.  pp.  7-9 


The  planned  treaty,  while  setting  limits  on 
the  number  of  missiles  Russia  can  aim  at 
America,  says  nothing  about  the  growing 
number  of  missiles  It  points  at  western  Eu- 
rope, especially  the  powerful  new  SS-30;  and 
the  only  reference  to  Russia's  Backfire  bomb- 
er will  apparently  be  some  sort  of  Soviet  "as- 
surance" (outside  the  treaty  Itself)  that  this 
Europe-busting  nuclear-bombing  aircraft 
will  not  be  used  to  bust  America  too.  This 
hardly  encourages  the  Europeans.  They  are 
not  reassured  by  the  fact  that  the  American- 
designed  cruise  missile,  which  could  be  one 
way  of  equalising  things,  may  be  denied  to 
them  under  the  SALT-2  clause  which  says 
that  neither  side  may  do  anything  to  "clr- 
cuvent "  the  treaty.  The  Americans  say  this 
should  not  prevent  them  providing  the  Eu- 
ropeans with  the  knowhow.  and  maybe  some 
of  the  parts,  to  make  the  cruise  missile;  but 
Russia  says  flatly  it  will  prevent  Just  that. 

The  Europesms  also  And  It  worrying  that 
the  kinds  of  cruise  missiles  most  useful  to 
t..em — the  ones  launched  from  ships  or  from 
the  ground— win  be  limited  to  a  feeble  375- 
mlle  range  by  the  protocol  which  will  reg- 
ulate a  few  particularly  tricky  problems  dur- 
ing the  first  two  or  three  years  of  the  general 
treaty  They  suspect  that  when  those  two  or 
three  years  are  over  Russia  will  try  to  bully 
Mr  Carter  or  his  successor  Into  prolonging 
the  protocol,  and  with  It  the  range  restric- 
tion, and  they  are  not  confident  of  Mr.  Car- 
ters  ability  to  defy  Russia 

COLLATIRAL   ISStTES   IN    NATIONAL   OCTCNSE 

In  the  phrasing  found  in  the  brochure. 
"How  do  cancellation  of  the  B-1  bomber 
and  the  decision  to  defer  production  of  the 
'neutron  bomb'  relate  to  SALT?"  According 
to  the  answer  given,  the  connection  Is  nil.  for 
the  matters  involved  in  both  decisions — 
choices  concerning  strategic  bomber  types 
and  tactical  weapons — come  within  the 
United  States'  autonomous  discretion,  and 
neutron  weapon  technology  Is  not  within  the 
SALT  purview  at  all  The  brochure  depicts 
the  B-1  cancellation  as  a  creditable  decision 
"made  in  the  interest  of  providing  the 

United  States  with  a  strong,  efficient,  and 
cost-effective  national  defense  "  The  bro- 
chure describes  the  sidetracking  of  the 
neutron  warhead  aa  an  initiative  taken  In 
hope  to  Induce  "appropriate,  meaningful  re- 
straint by  the  Soviet  Union"  In  response 

Comment  The  brochure  overlooks  a  sig- 
nificant relationship  The  B-1  bomber  can- 
cellation and  the  sidetracking  of  neutron 
weapon  technology— and  this  observation  ap- 
plies also  to  deliberate  slippage  in  the  mobile 
mlsslie  and  Trident  submarine  programs — 
reflect  a  subordination  of  national  security 
policies  to  wishes  for  promoting  arms  control 
Instead  of  shaping  arms  control  to  secrity 
needs.  The  same  Inclination  dominates  the 
US    approach  to  SALT 

The  stated  rationale  for  canceling  the  B-1 
bomber  program  and  trying  to  make  do  with 
the  B-53  Instead  Is  not  convincing  As  In- 
strumentalities for  advancing  cruise  missiles 
to  transoceanic  targets,  B-1  bombers  are 
demonstrably  superior  to  the  B-52s  In  effici- 
ency, cost-effectlvenjss.  and  capability  to 
escape  from  an  attack  and  therefore  to 
survive. 

The  decision  on  neutron  weapon  techno- 
logy constitutes  a  rescission  sine  die.  rather 
than  a  contingent  deferment  as  portrayed  in 
the  brochure  Slgulflcant  aspects  are  Ignored 
In  the  brochure  For  example,  nothing  is  said 
about  the  Soviet  Union  s  pervasive  and  en- 
ergetic propaganda  campaign  to  head  off 
neutron  weapons,  about  the  unanimous  rec- 
ommendations from  the  President"*  defense 
advisors  overridden  by  the  Presidents  deci- 
sion or  about  the  resulting  consternation 
among  the  United  States"  European  allies 
The  most  Important  potential  of  neutron 
warheads  pertains  to  their  utility  for  coun- 


tering attacks  by  tanks  and  similar  armored 
tactical  vehicles  without  doing  enormous 
damage  to  the  physical  surroundings  In  the 
manner  of  existing  types  of  tactical  nuclear 
weaponry.  Neutron  technology  thus  would  be 
a  basis  for  a  more  cogent  defense  for  the 
central  front  against  the  threat  from  the 
East  posed  by  a  heavy  preponderance  of 
Soviet  armor  Ih  the  European  theater.  Hence 
the  sidetracking  of  neutron  weapon  tech- 
nology Is  an  act  of  renunciation  with  special 
Impact  on  the  security  of  the  United  States' 
transatlantic  allies. 

The  nature  of  the  Soviet  forbearance 
looked  for  In  reciprocity  to  the  U.S.  decision 
remains  as  vague  In  the  brochure  as  It  was 
In  the  President's  announcement.  The  sole 
sign  of  response  from  the  Soviet  side  so  far 
has  been  a  not  surprising  disavowal  of  any 
plan  to  develop  Its  own  neutron  weapons. 
The  logic  chain  from  the  U.S.  rescission  to 
the  Soviet  Union's  renunciation  has  an 
analog  In  a  fabled  householder's  decision  to 
forego  acquiring  a  tomcat  pending  more  evi- 
dence on  what  the  mice  planned  to  do — 
whereupon  the  mice  announce  their  reclpso- 
cal  Intention  to  make  do  for  the  time  being 
without  acquiring  a  tomcat  of  their  own. 

UNKACE    TO    SOVIET   CONDUCT 

The  pertinent  question  as  phrased  In  the 
brochure  Is:  "Why  should  we  sign  an  agree- 
ment with  the  Soviet  Union  when  that  coun- 
try promotes  Instability  In  Africa  and  other 
parts  of  the  world?"  The  answer  takes  ab- 
stract cognizance  of  U.S.  opp>osltlon  to  "So- 
viet policies  where  they  conflict  with  ours," 
advises  against  regarding  SALT  as  "a  reward 
that  we  are  giving  the  Soviet  Union  for  good 
behavior."  calls  SALT  Justifiable  "only  If.  by 
Itself.  It  promotes  our  national  security.' 
and  then  asserts  the  worthiness  by  that  cri- 
terion of  SALT  as  a  support  to  "continued 
nuclear  stability"  and  a  reducer  of  the  risk 
of  nuclear  war 

Comment  The  brochure  thus  takes  only 
passing  note  of  the  antithesis  between  U.S. 
and  Soviet  purposes  in  world  affairs — and 
does  so  only  to  wave  it  aside  as  marginal, 
notwithstanding  its  central  Importance  to 
the  security  Issues  In  SALT  It  Is  appropriate 
here  to  cite  a  more  apt  appraisal  of  the  sali- 
ent realities  from  "What  Is  the  Soviet  Union 
Up  To? " ■ 

The  attainment  of  the  ultimate  Soviet  ob- 
jective— a  Communist  world  order— requires 
the  reduction  of  the  power.  Influence  and 
prestige  of  the  United  States,  the  country 
which  the  Soviet  leaders  perceive  as  the  cen- 
tral bastion  of  the  "capitalist"  or  enemy 
camp  They  see  the  global  conflict  as  a 
drawn-out  process  with  the  Soviet  Union  and 
America  the  two  principle  contenders.  In 
that  contest  they  see  their  task  as  isolating 
America  and.  despite  temporary  reverses  for 
their  side,  reducing  It  to  Impotence. 

In  Its  global  activities  the  Soviet  Union 
pursues  a  "grand  strategy"  Involving  the  use 
of  a  great  variety  of  means  to  attain  the  ul- 
timate end:  the  reduction  of  any  potential 
opponent's  ability  to  resist.  These  means  In- 
clude economic,  diplomatic,  political  and 
Ideological  strategies  against  a  background 
of  military  strength,  to  be  used  separately 
or  together  as  Instrumentalities  of  power. 
The  Soviet  eagerness  to  increase  its  trade 
with  the  Western  world  or  to  participate  in 
arms  limitation  negotiations  does  not  pre- 
clude poUtlco-mllltary  campaigns  to  out- 
flank and  envelop  centers  of  non-Com- 
munist Influence,  such  as  the  long  and  pa- 
tient Soviet  efforts  to  penetrate  and  dom- 
inate the  Middle  East,  and  now  the  drive, 
supported  by  client  states,  to  establish  re- 
gimes friendly  to  Soviet  domination  in 
Africa. 


"  What  Is  the  Soviet  Union  Up  To?  "  Com- 
mittee on  the  Present  Danger.  4  April  1977. 
Washington.  DC     pp   6-7. 
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The  Import  of  Soviet  designs  In  such  re- 
gions Is  by  no  means  marginal.  The  steady 
purpose  of  Soviet  endeavors  there  Is  to  Im- 
pinge on  sources  of  materials  and  lines  of 
supply  essential  to  the  security  of  the  United 
States  and  Its  allies.  That  purpose  Is  wholly 
consonant  with  the  Soviet  approach  to 
SALT — the  two  being  coordinated  parts  of 
the  drive  for  visible  preponderance. 

The  advice  in  the  brochure  against  re- 
garding SALT  as  ""a  reward'"  to  the  Soviet 
Union  "for  good  behavior"  Is  salutary  If, 
taken  alone.  It  Is  construed  as  a  rebuttal 
of  those  who  say  their  misgivings  about  the 
SALT  II  treaty  might  be  assuaged  by  an  in- 
terval of  Soviet  forbearance  In  external  af- 
fairs. The  brochure  Is  correct  In  asserting 
the  touchstone  for  Judging  the  SALT  II 
treaty  to  be  the  effect  of  Its  provisions  on 
national  security.  The  description  of  the 
SALT  II  treaty  as  beneficial  to  United  States 
security,  however.  Is  left  as  uncorroborated 
In  this  context  as  It  Is  elsewhere  In  the  bro- 
chure. Under  logical  and  Informed  analysis, 
the  SALT  II  treaty  Is  seen  as  the  Inverse  of 
that  portrayal.  The  assertion  concerning  con- 
tinued strategic  stability  refiects  nothing 
mere  substantial  than  preoccupation  with 
counting  permissible  numbers  of  Intercon- 
tinental missile  launchers.  As  for  the  declara- 
tory reduction  In  risks  of  nuclear  war — a 
spurious  sense  of  security  is,  among  all 
moods,  the  one  most  likely  to  propel  the 
nation  toward  the  predicament  of  having  to 
choose  between  capitulation  and  a  doomed 
belligerency. 

EFrECTS    ON    STRATEGIC    COMPETITION 

The  short  answer  given  In  the  brochure 
to  the  final  question— "Will  SALT  TWO 
really  slow  the  arms  race?" — Is  yes.  The 
brochure  continues.  ".  .  .  the  SALT  process 
has  already  slowed  the  arms  race."  The 
supporting  argument  recalls  acompllshments 
In  SALT  I — namely,  the  treaty  to  end  com- 
petition In  certain  strategic  defensive  sys- 
tems and  the  Interim  agreement  on  offensive 
strategic  nuclear  weapons — as  a  precedent  to 
Justify  optimism.  Turning  to  the  SALT  II 
treaty,  the  brochure  discerns  contributions 
to  stability  and  security  In  the  prescribed 
"equal  aggregate  ceilings  for  strategic  nu- 
clear vehicles  .  .  and  common  subcelllngs 
on  launchers  for  missiles  carrying  MIRVs." 
corollary  requirements  for  the  Soviet  Union 
"to  reduce  a  considerable  number  of  strate- 
gic svstems."  and — as  an  Item  mentioned  for 
the  first  time — expected  "constraints  on  the 
Introduction  of  new  types  of  ballistic  mis- 
siles "'  The  argument  emphasizes  the  impor- 
tance of  the  SALT  II  treaty  as  a  stepping- 
stone  to  SALT  ni.  from  which  It  anticipates 
"'further  progress  in  reducing  the  nuclear 
arsenals  on  both  sides  .  .  .  and  further  re- 
strictions In  qualitative  Improvements."  Con- 
cerning "the  price  of  not  reaching  agree- 
ment," the  brochure  warns.  "An  expansion 
of  the  startegic  arms  competion.  at  signifi- 
cant monetary  cost,  could  follow,  with  an  in- 
creasing t'anger  that  future  weapons  sys- 
tems could  Increase  the  incentives  to  resort 
to  nuclear  weapons  In  time  of  crisis." 

Comment:  The  metaphoric  phrase  "arms 
race"'  means  different  things  to  different 
peoDle  at  different  times  and  in  some  con- 
texts becomes  almost  impossible  of  defini- 
tion. For  example.  If  "arms  race"  la  taken  to 
characterize  the  superpower  strategic  inter- 
play preceding  the  SALT  I  accords,  then  the 
phrase  must  denote  a  relationship  between 
one  ?lde  under  unilateral  restraint  and  in  the 
course  of  reducing  strategic  deployments  and 
another  side  pressing  ahead  with  utmost 
will  and  vigor  in  diverting  resources  to  stra- 
tegic uses,  "Arms  race"  in  that  sense,  how- 
ever, can  scarcely  be  taken  to  Include  some- 
thing "slowed"  by  SALT  I — as  alleged  in  the 
brochure — for  the  effect  of  SALT  I  has  been 
to  register  and  extend  the  increasingly  dis- 


parate strategic  relationship  as  it  had  been 
developing. 

Certainly  the  SALT  I  interim  agreement 
has  not — as  alleged  in  the  brochure — served 
to  "stop  the  Soviet  buildup  of  ICBM  launch- 
ers." The  Soviet  Union  has  persevered  In  that 
buildup  at  rates  projected  In  long  antecedent 
plans.  A  statement  In  the  brochure  hailing 
the  SALT  I  treaty  on  defensive  strategic 
nuclear  arms  for  having  "curtailed  an  expen- 
sive competition"  that  'could  have  stimu- 
lated the  expansion  of  offensive  strategic 
forces  to  offset  them"  must  also  be  examined 
warily.  A  principal  effect  of  that  treaty — by 
which  the  United  States  shelved  a  program 
that  was  making  sound  headway  in  return 
for  Soviet  adandonment  of  a  counterpart 
program  that  was  faltering  badly — has  been 
to  free  resources  for  diversion  Into  helping 
sustain  the  Soviet  offensive  buildup  designed 
for  gaining  ascendency  over  the  U.S.  strategic 
forces  which  the  ballistic  missile  defense 
system  was  designed  to  protect. 

The  important  present  questions,  however, 
relate  to  the  portrayal  of  the  SALT  II  treaty. 
As  already  noted  In  the  discussion  on  "The 
Meaning  for  U.S.  Security,"  the  prospective 
cutback  on  Soviet  launchers,  far  from  signal- 
ing a  reduction  of  offensive  strength,  fits  In 
with  the  Soviet  schedule  of  steady  incre- 
ments in  offensive  nuclear  striking  power. 
The  interpretation  of  the  cutback  in  the  bro- 
chure only  refiects  the  engrossment  with 
launcher-counting,  characteristic  of  the 
U.S.  approach  to  SALT. 

To  turn  from  counting  launchers  to  meas- 
uring other  dimensions  may  help  put  the 
SALT  11  treaty  in  better  perspective  as  a 
reputed  arms  control  venture.  During  the 
span  of  the  agreement  numbers  of  nuclear 
warheads  can  be  expected  to  rise  by  300  per- 
cent on  the  Soviet  side,  in  comparison  to 
about  50  percent  for  the  U.S.  In  the  same 
period,  strategic  nuclear  power  represented 
In  capability  for  area  destruction  will  double 
on  the  Soviet  side  and  rise  by  approximately 
an  eighth  for  the  U.S. — a  disparity  between 
growth  rates  in  a  ratio  of  16  to  1.  Capability 
for  destroying  hard  targets  such  as  missile 
silos  and  command-and-control  and  com- 
munication centers  will  rise  by  lOOO  percent 
on  the  Soviet  side  and — depending  on  the 
degree  of  progress  In  cruise  missile  develop- 
ments— perhaps  400  percent  for  the  U.S. 

Another  key  to  evaluating  the  SALT  II 
treaty  is  to  measure  its  provisions  against 
the  tlnited  States'  hopes  and  aims  at  the 
outset  of  the  negotiation  in  1972.  One  aspi- 
ration then  was  to  limit  offensive  nuclear 
power  in  ways  counterpart  to  the  permanent 
controls  on  defensive  nuclear  weapons  in  the 
SALT  I  treaty.  That  design  was  abandoned 
early  In  deference  to  Soviet  Insistence  on 
having  instead  another  interim  agreement 
to  expire  at  a  time — 1985 — when  the  ratio  of 
Soviet  strategic  power  to  that  of  the  United 
States  will  be  signally  to  the  United  States' 
disadvantage. 

As  a  related  goal,  the  hojjed-for  treaty 
should  provide  for  equality  In  offensive  nu- 
clear capabilities  between  the  two  super- 
powers at  levels  jjolitically  and  economically 
affordable  for  the  United  States.  The  equal- 
ity actually  obtained  Is  a  superficial  one 
applied  only  to  numbers  of  intercontinental 
launchers  irrespective  of  Important  qualita- 
tive differences — and  subject  to  the  critical 
exemption  of  Soviet  Backfire  bombers.  As 
for  affordabillty — whether  for  want  of  will 
or  of  money,  the  United  States  will  prospec- 
tively fall  short  of  Its  allotted  share  of 
MIRVed  ICBMs  by  one-third  in  contrast  to 
a  full  complement  for  the  Soviet  Union. 

Yet  another  earlier  hope  was  that  of  bring- 
ing about  reductions  in  offensive  nuclear 
armaments  and  related  expenditures.  The 
SALT  II  treaty,  as  is  now  apparent,  will  not 
fulfill  fhat  hope.  The  limits  to  be  imposed 
under   its    terms — reflecting    an    absorption 


with  counting  launchers  to  the  excltislon  of 
centrally  Important  considerations  such  as 
numbers,  power,  and  accuracy  of  missiles 
and  warheads — affect  the  wrong  things  and 
are  so  high  as  to  be  at  variance  with  any 
valid  version  of  arms  control.  The  prospec- 
tive cutback  In  Soviet  launchers,  made  much 
of  in  the  brochure,  will  be  devoid  of  sub- 
stantive significance.  As  for  the  "constraints 
on  the  introduction  of  new  types  of  ballistic 
missiles"  mentioned  in  the  brochure,  UJB. 
proposals  for  rigorous  specifics  to  give  the 
idea  true  effect  have  been  put  aside  in  favor 
of  a  weakened  formulation  In  deference  to 
Soviet  insistence. 

The  terms  originally  envisioned  were  to  be 
constrained  by  the  verification  principle  and 
by  the  need  to  take  account  of  the  security 
Interests  of  the  United  States'  allies.  The 
terms  as  actualized  are  wanting  In  both 
respects. 

An  essential  effect  envisioned  at  the  out- 
set was  prevention  of  either  side  from  being 
able  to  gain  advantage  by  a  first  nuclear 
strike.  Thereby  both  sides  were  to  be  relieved 
from  temptation  to  strike  preemptively.  The 
nuclear  threat  would  be  neutralized.  Thus 
the  condition  of  crisis  stability  would  be  es- 
tablished. The  shadow  of  war  would  be  lifted 
from  Junctures  of  heightened  adversarlneas. 
That  cluster  of  alms.  too.  Is  going  by  the 
board  with  the  expansion  of  the  Soviet 
threat  to  Minuteman.  The  SALT  n  treaty 
will  not  check  the  threat  to  this  country.  Its 
p>opulatlon,  and  Its  military  forces  In  any 
significant  way. 

All  the  goals  recalled  above  may  be 
summed  up  as  the  hope  of  reducing  the  risk 
of  nuclear  war  and  the  weight  of  nuclear 
armaments  overhanging  international  pol- 
itics. The  SALT  II  treaty  contributes  noth- 
ing to  that  hop*  as  it  pertains  to  the  world 
at  large  and  to  the  United  States  In  partic- 
ular. The  period  ahead  coterminous  with  the 
SALT  II  treaty  appears  charged  with  trou- 
bles. Surely  it  would  exceed  the  bounds  of 
reason  to  attribute  them  all  to  SALT.  The 
shortcoming  In  SALT,  pronounced  in  the 
upcoming  treaty,  pertains  to  the  failure  to 
redress  the  unfavorable  strategic  trends  all 
too  likely  to  place  the  United  States  In  a 
situation,  unprecedented  In  Its  experience,  of 
having  to  fend  for  Its  Interests  and  survival 
from  a  position  of  palpable  disadvantage. 

In  light  of  that  prospect,  one  may  evalu- 
ate assurances  In  the  brochure  concerning 
"further  progress"  for  SALT  III  In  achieving 
the  kind  of  benefits  alleged  to  be  accom- 
plished In  the  SALT  II  treaty.  The  trouble- 
some prospect  for  SALT  III  Is  precisely  in 
the  likelihood  of  furtherance  of  the  unfavor- 
able momentum  which  SALT  n.  far  from  ar- 
resting, seeks  to  register  as  part  of  the  su- 
preme law  of  the  land. 

In  weighing  the  question  whether  to  au- 
thenticate the  inequitable  SALT  II  provi- 
sions in  a  ratified  treaty — rightly  tagged  by 
the  brochure  as  "this  most  serious  of  is- 
sues"—  one  may  well  heed  Shakespeare's 
wise  words : 

".  .  .  To  persist  in  doing  wrong  extenuates 
not  wrong.  But  makes  it  much  more 
heavy.  ..." 

The  United  States  approach  in  SALT,  with 
Its  premium  on  agreement  to  the  disparage- 
ment of  our  own  true  Interests  and  security, 
is  wrong.  Its  results  put  the  country  in  a  per- 
plexity from  which  it  is  far  easier  to  extri- 
cate now  than  It  will  be  in  1985. 

The  argument  In  the  brochure  concerning 
a  putative  "significant  money  cost"  as  part 
of  "the  price  of  not  reaching  agreement"  Is 
to  be  regarded  skeptically.  No  data  support 
It.  With  or  without  an  approved  SALT  n 
treaty,  great  expenses  are  now  Imperative  for 
correcting  the  unfolding  deficiencies  In  our 
strategic  defenses.  To  invoke  the  cost  argu- 
ment, with  its  false  hint  of  potential  savings, 
can  only  serve  to  Impede  acceptance  of  the 
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Indlapeiuable.  Contrary  to  the  monition  In 
the  brochure,  the  SALT  n  treaty,  carried  out 
In  the  spirit  exemplified  by  the  Admlnlatra- 
tlon.  wotild  all  too  probably  foreclose  more 
economical  and  efficacious  options  and  com- 
pel recourse  to  costlier  but  less  effective 
means  on  behalf  of  the  conunon  defense.  The 
point  Is  Illustrated  In  the  question  how  to 
shore  up  Mlnuteman:  by  the  timely  and 
relatively  economical  method  which  the  Ad- 
ministration 13  manueverlng  to  put  aside  In 
deference  to  the  Soviet  atltude,  or  by  some 
system — hugely  more  expensive  and  yet  Im- 
possible to  complete  in  time  to  fill  the  bill — 
along  the  lines  now  being  contemplated  by 
the  Admlnlatrmtlon  as  possible  alternatives? 

The  warning  In  the  brochure  of  "Increas- 
ing danger"  in  consequence  of  a  rejection 
of  the  SALT  U  treaty  must  be  weighed 
■gainst  a  candid  appraisal  of  the  dangers  In- 
herent In  going  ahead  with  It  There  Is 
nothing  Inappropriate  In  this  country's  de- 
ciding to  stand  instead  for  a  solidly  based 
treaty  consonant  with  the  purposes  in  mind 
at  the  time  of  undertaking  the  negotia- 
tions— one  manifestly  equitable  and  free  of 
the  serious  liabilities  of  the  current  proposal. 
Including  especially  Its  Inherent  condudve- 
neas  to  a  strategically  unstable  environ- 
ment. 

The  answer  to  the  question  posed  in  the 
title  of  this  memorandum.  "Does  the  Offi- 
cial Case  for  the  aALT  II  Treaty  Hold  Up 
Under  Analysis?"  Is:  no.  The  emerging  terms 
of  SALT  II,  against  a  backdrop  of  the  unfav- 
orable trends  In  the  U.S. -Soviet  military 
balance,  do  not  square  with  the  security  of 
the  United  States.  The  arguments  advanced 
In  the  brochure  "SALT  and  American  Se- 
curity" Ignore  this  ominous  prospect. 

[Prom   the   Omaha   World-Herald.    Mar     16, 
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SALT  AovocATs  Sups  on  Pigukes 

Herbert  ScovUle  Jr.,  the  disarmament  ad- 
vocate, who  Is  stumping  to  win  grassroots 
support  for  SALT  II.  told  Downtown  Rotary 
Club  members  recently  that  some  35,000 
square  miles  of  land  would  be  taken  out  of 
agricultural  production  or  public  use  if  the 
proposed  MX  missile  Is  deployed  In  ground 
shelters. 

Following  the  Ulk,  a  World-Herald  re- 
porter asked  ScovUle  about  that  figure.  The 
reporter  said  Oen.  Lew  Allen.  Air  Force 
chief  of  staiT.  has  said  a  maximum  of  3S 
square  miles  would  be  needed 

ScovUle  insisted  that  his  figure  was  ac- 
curate. 

The  reporter  then  asked  Lt  Oen  Tom 
Stafford,  Air  Force  deputy  chief  of  staff  (or 
research  and  development,  what  the  land  re- 
quirement would  be. 

StaffMd's  reply:  "Less  than  2S  square 
mlles."« 


SALLY  QUINN  ON  SOUTHERN 
AFRICA 

•  Mr.  McOOVERN.  Mr.  President,  the 
American  press  has  recently  focused  on 
some  African  countries  likely  to  present 
major  foreign  policy  challenges  to  the 
United  States, 

Sally  Qulnn  of  the  Washington  Poet 
exposed  the  human  tragedies  caused  by 
South  African  racism  and  the  hideous 
system  of  apartheid.  She  quotes  the 
sentiment  expressed  by  Percy  Qoboga.  a 
widely  respected  black  journalist,  that 
should  concern  us  all :  "What  worries  me 
most  about  this  society,"  he  said,  "is  that 
people  have  resigned  themselves  to  the 
inevitability  of  revolution  and  violence. ' 

Ben  Bradley  also  conveyed  some  extra- 
ordinary personal  Insights.  "Never  be- 
fore have  I  been  Involved  in  a  country 


where  conversaticwi  is  so  overwhelmed 
by  a  single  subject, '  he  wrote  at  the  con- 
clusion of  his  visit  to  South  Africa. 
Everything  revolves  around  the  race 
issue.  He  then  goes  on  to  alert  us  of  the 
rigidity  of  the  South  African  regime. 
"Despite  everything  you  may  have  read, 
despite  even  some  cosmetic  improve- 
ments, the  lengths  to  which  the  white 
South  African  Government  goes  to  keep 
itself  in  power  and  to  stifle  opposition 
overwhelm  anyone  used  to  the  freedoms 
of  the  US.  Constitution." 

As  if  to  underscore  the  point,  the  New 
Yorker  commented  on  the  extent  of  press 
censorship  on  South  Africa.  One  of  the 
last  remaining  democratic  institutions  in 
Uie  country,  the  South  African  press 
now  stands  threatened  by  the  possibility 
of  a  crackdown  by  the  government  of 
Prime  Minister  P  W  Botha  as  a  result 
of  its  courageous  exposure  of  the  scandal 
involving  secret  activities  of  the  Ministry 
of  Information.  In  light  of  allegations  of 
Interference  in  our  Internal  political 
affairs.  It  is  essential  that  the  South 
African  Government  permit  the  press  to 
function  openly  and  freely  to  reveal  the 
full  story  behind  this  scandal.  Any  at- 
tempt to  cover  up  the  facts  would  only 
feed  suspicions  of  deeper  culpability  by 
top  officials  in  covert  operations  abroad. 

A  second  focus  of  attention  is  Zaire, 
an  important  country  with  profound  so- 
cial, political  and  economic  problems.  An 
article  in  the  Boston  Globe  warns  of  the 
troubles  ahead  for  this  country  and  their 
Implications  for  U.S.  policy. 

Finally,  Mr.  President,  I  want  to  draw 
attention  to  the  situation  in  Rhodesia. 
The  International  Committee  of  the  Red 
Cross  has  released  an  unprecedented  ap- 
peal to  both  sides  in  this  war,  calling 
upon  them  to  allow  the  ICRC  to  prop- 
erly carry  out  its  humanitarian  tasks  of 
protection  and  assistance  to  war  victims. 
I  urge  all  parties  to  respond  positively 
to  this  appeal.  I  ask  that  these  publica- 
tions be  printed  in  the  Record. 

The  material  follows; 

I  From  the  Washington   Post.  Mar    7.   1979] 

An  Allianct  Going  Sour     Diverging  Paths 

or  Blacks  and  White  Liberals 

(By  Sally  Qulnn  i 

Johannesburg  — His  name  Is  Percy  Qoboza 
and  his  favorite  saying  used  to  be  that  of 
Martin  Luther  King:  "Either  we  learn  to  live 
together  as  brothers  or  we  perish  as  fools." 

It  used  to  be 

That  was  before  they  closed  down  his 
paper  and  threw  him  In  Jail 

He  used  to  be  a  moderate,  the  one  all 
foreign  Journalists  would  come  to  when  they 
visited  South  Africa,  the  one  who  would  con- 
vince them  It  could  all  be  worked  out  with- 
out violence  He  used  to  be  the  black  the 
white  Afrikaners  pointed  to  to  show  how 
fair  the  system  was.  how  blacks  could  Indeed 
rise  to  the  top.  be  successful  He  Is  a  former 
Nleman  fellow,  the  best-known  black  Jour- 
nalist in  South  Africa  and  former  editor  of 
the  two  largest  black  newspapers  in  his 
country.  The  World  and  Weekend  World. 

Today  Percy  Qoboza  Is  a  different  man.  He 
is  angry,  despairing 

He  sees  more  and  more  young  blacks  be- 
coming militant;  he  sees  a  turning  away 
from  the  white  liberals  who  have  tradition- 
ally championed  their  causes 

He  sees  a  hardening  of  the  views  of  the 
Afrikaners  and  he  sees,  finally,  the  Inevi- 
tability of  the  violence  both  blacks  and 
whites  have  always  feared 


Today  Percy  Qoboza  Is  out  of  jail.  And  he 
has  another  newspaper,  the  Post,  the  largest 
black  newspaper  still  being  published  In 
South  Africa. 

But  now  he  knows  how  tentative,  how 
ephemeral,  all  this  Is.  He  knows  that  for  no 
reason  he  could  be  thrown  In  jail,  be  banned, 
have  his  newspaper  closed  again. 

So  now  the  white  Afrikaners  don't  men- 
tion him  any  more.  And  now  the  white  lib- 
erals get  edgy  when  asked  about  good  old 
Percy  And  now.  when  visiting  foreign  jour- 
nalists go  to  see  him,  they  get  a  very  differ- 
ent story  from  Percy  Qoboza. 

He  Is  short  and  very  dark-skinned,  with 
a  round  face,  bloodshot  eyes  and  a  cynical 
tongue. 

At  lunch  he  will  say — with  shocking  blunt- 
ness — to  a  white  South  African  editor  who 
has  Just  been  left  Jobless  after  his  paper  was 
merged  with  another:  "Now  you  know  what 
It  feels  like  to  be  a  kaffir"  (In  effect, 
"nigger"). 

And  the  editor  will  reply  sarcastically, 
"Oh  Percy,  try  not  to  be  your  insufferable 
self  •• 

Now  Percy  Qoboza  sits  In  his  office  at  the 
Post  and  gives  an  interview.  Joking  occa- 
sionally with  reporters  who  stick  their  heads 
in  to  say  hi  or  chat. 

But  he  Is  not  In  a  Joking  mood. 

"My  whole  experience  has  been  a  very 
traumatic  one."  he  says.  "I  went  through 
those  five  and  a  half  months  In  Jail  In 
periods  of  Intense  bitterness,  sometimes  bor- 
dering on  pure  and  brutal  hatred.  It  was  a 
time  of  extreme  soul  searching,  thinking 
about  my  country  for  the  first  time  In  a 
quiet  and  serene  atmosphere.  At  the  end  I 
said  to  myself,  They've  closed  down  my 
paper  for  no  reason  at  all.  I  suspect  because 
we  continued  to  speak  out  and  edltorlal'ze 
against  Injustice.  Thev  threw  me  In  Jail 
without  telling  me  why  my  freedom  was 
violated.'  " 

And  so,  he  says,  he  felt  there  was  only  one 
conclusion  to  make  "I  ended  up  saying  to 
myself,  'I  have  tried  my  best  to  refiect  so- 
ciety In  an  honest  matter  I  have  suffered 
the  supreme  lndlg:ilty.  I  have  no  more  role 
to  play  here  In  South  Africa  I  must  get  out.' 

"I  must  pack  my  cases,  take  my  children 
and  get  out   I  saw  no  hope  for  this  society." 

It  was  his  children,  he  says,  who  convinced 
him  to  stay 

"I  discussed  this  with  my  wife  and  chil- 
dren and  r  told  them  there  was  no  future 
for  us  In  this  country  With  all  the  good  will 
under  the  sun.  the  very  thing  we  have  tried 
to  avoid  all  our  lives,  this  bloody  racial 
Issue,  will  come.  At  the  moment,  when  peo- 
ple are  In  Jail  without  trial.  I  cannot  see 
change  So  we  must  leave" 

His  15-year-old  daughter  was  strongly  op- 
posed and  rallied  his  other  children  on  her 
side. 

"She  told  me.  'That's  great.'  "  says  Qoboza. 
•  We'll  all  live  a  good  life  In  New  York, 
going  to  good  schools.  'Vou'll  get  a  good  Job 
on  one  of  the  papers  and  we  will  live  happily 
ever  afterwards.  Except  this  story  cannot 
end  like  all  good  stories.  We'd  still  be  con- 
fronted with  the  realities  of  this  country. 
We  would  see  on  television  or  read  In  the 
papers  of  some  relatives  who  died  from 
police  bullets. 

"  'We  would  see  people  we  know  on  the 
streeU  from  our  neighborhood  getting  killed. 
We'll  still  read  about  and  see  people  dying. 
Can  we  live  with  our  consciences?"  My 
daughter  asked  me.  'when  maybe.  Just  may- 
be your  physical  presence  in  this  country 
could  help  In  some  way  to  avoid  disaster?" 

"This  confrontation  with  my  children," 
says  Qoboza.  "kept  us  thinking  My  wife 
and  I,  In  spite  of  my  experiences.  In  spite 
of  the  danger  that  I  will  still  go  back  to 
Jall,*n  spite  of  the  danger  that  our  home 
win  \t  bombed,  I  eventually  felt  I  had  to 
remavi  In  this  country." 
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There  are  many  avenues  Qoboza  could  take 
In  trying  to  help  his  country.  Up  until  now 
he  has  been  Uklng  the  moderate  course, 
communicating  with  white  Uberals.  But 
even  with  the  white  liberals  things  are 
beginning  to  sour,  and  the  young  blacks 
are  beginning  to  abandon  their  white  sup- 
port  possibly  the  first  Indication  of  vio- 
lence to  come. 

"It  has  been  one  of  my  most  unfortunate 
and  sometimes  bitter  experiences,"  says 
Qoboza,  "to  see  how  more  and  more  young 
people  can  become  very  angry  at  what  peo- 
ple consider  liberal  whites.  The  liberal  white 
h8ks  become  a  cliche  with  his  sanctlmonicous 
statements  and  comfortable  words.  Yet  they 
continue  to  reap  the  fruits  of  raciality,  con- 
tinue to  maintain  the  position  of  privilege. 

He  says  he  feels  sorry  for  some  white 
liberals,  especially  the  ones  who  have  been 
acting  as  a  bridge  between  Afrikaners  and 
the  blacks.  "Now,"  he  says,  "they  seem  to 
be  getting  It  from  both  sides." 

"We  have  an  expression  in  the  black 
community,"  he  says.  "That  we  would  rather 
deal  with  the  Afrikaners  than  with  the 
white  liberals.  The  liberal  element  is  con- 
fused about  where  It  stands.  With  the  white 
Afrikaner,  the  lines  are  clearly  defined  on 
both  sides." 

LEGENDARY    LtBEXAL 

Helen  Suzman  Is  something  of  a  legend 
In  South  Africa,  as  Is  Percy  Qoboza.  To  the 
white,  English-speaking  liberals,  Suzman  is 
Lillian  Hellman.  To  the  white  Afrikaner  she 
Is  Bella  Abzug. 

Helen  Suzman  Is  the  only  woman  mem- 
ber of  parliament  In  South  Africa.  At  61, 
she  Is  one  of  17  members  of  the  liberal 
Progressive  Party,  composed  mostly  of  white, 
English-speaking  South  Africans,  as  opposed 
to  the  ruling  Nationalist  Party,  which  is 
made  up  of  white  Afrikaners.  Married  to  a 
rich  doctor,  she  is  the  daughter  of  Russian 
Jewish  Immigrants.  She  has  been  In  politics 
for  nearly  30  years  and  at  one  point,  be- 
tween 1961  and  1974,  she  was  the  only  mem- 
ber of  the  Progressive  Party  In  the  entire 
parliament.  "I  was  the  only  spokesman  for 
everything,"  she  says  today,  even  now  with 
a  note  of  disbelief  In  her  voice,  "That  was 
really  something." 

She  Is  a  feisty,  funny,  attractive  and  totally 
fearless  woman  who  drives  the  white  Afri- 
kaners up  the  wall  with  her  relentless  criti- 
cism of  their  racist  system,  with  her  larger 
and  enthusiastic  following. 

"I  would  be  In  a  state  of  rage  all  the  time 
If  I  were  black,"  she  says.  "Ood  knows  where 
that  would  lead  me." 

She  understands  better  than  most  how 
Percy  Qoboza  feels,  his  growing  disillusion- 
ment with  even  the  white  liberals.  "Percy's 
under  pressure  from  his  own  people,"  she 
says.  "And  he's  going  that  way.  We  liberals 
have  no  power.  We  make  all  these  noises 
and  we're  genuinely  upset  about  the  situa- 
tion— we're  not  simulating  It.  But  we're 
small.  I  can't  scrap  the  immorality  act,  for 
Instance.  And  the  blacks  know  we're  in  no 
position  of  power  I'm  under  no  Ultislona 
about  that." 

The  young  blacks,  says  Suzman,  are  "be- 
coming far  less  Interested  in  the  white  lib- 
erals and  have  cut  themselves  off.  I  think 
we're  going  to  find  our  position  much  more 
difficult." 

She  had  always  thought  It  would  be  the 
young  Afrikaners  who  would  leave  South 
Africa  at  the  first  threat  of  violence,  at  the 
first  Indication  of  a  black  takeover. 

In  fact,  she  says,  it  is  the  young  English- 
speaking  whites  who  are  leaving. 

"I  ought  leave,"  she  admits,  "If  I  were 
young  and  not  so  Involved.  It  becomes  more 
difficult  once  you're  Involved.  Both  of  her 
daughters  have  left  South  Africa  and  live 
abroad.  And  she  admits  politics  had  some- 
thing to  do  with  their  departure. 


For  Suzman,  as  for  other  white  Uberals  In 
South  Africa,  watching  what  Is  happening 
is  not  only  maddening  but  frustrating  as 
well.  "You  see  the  course  of  events,"  she  says, 
"and  can't  understand  why  no  one  else  does. 
People  don't  react  if  they're  privileged.  This 
government  Is  much  stronger  than  Rhodesia. 
Millions  of  white  South  Africans  haven't  the 
slightest  Intention  of  leaving.  They've  been 
here  for  a  hell  of  a  long  time." 

Still,  Helen  Suzman  doesn't  feel  the  end  Is 
near,  as  do  many  white  liberals  and  blacks. 

"I  don't  personally  think  we're  on  the 
verge  of  any  upheaval,"  she  says.  "I  don't  see 
the  blacks  being  in  any  position  to  force 
fundamental  change.  They're  so  busy  keep- 
ing alive,  getting  their  wages,  getting  to  and 
from  work.  I  mean,  they  have  to  get  up  at 
four  m  the  morning  to  get  themselves  to 
work  from  Soweto. 

"I  think  the  outside  world  pressure  to  con- 
tinue to  harass  the  government  can  help. 
But  the  whites  will  not  share  power  with  the 
blacks." 

And  Helen  Suzman  is  a  pessimist,  but  with 
a  note  of  hope. 

"The  communication  hasn't  ceased  by  a 
long  shot,"  she  wUl  say.  "Of  course  most  of 
the  yoimg  blacks  have  become  radicalized. 
They  don't  want  to  have  anything  to  do  with 
the  whites.  But  millions  of  blacks  in  the  ma- 
jority still  want  to  talk." 

Then  she  will  change  her  mind  again. 
"Still,  If  you'd  asked  me  five  years  ago 
whether  there  would  be  Cubans  in  Angola 
I'd  have  said  you  needed  your  head  read." 

And  again.  "But,"  she  says,  "change  is 
much  further  ahead  than  most  people  think. 
I  think  It  will  be  a  long  time  before  we  see 
fundamental  change.  It's  going  to  be  a  long 
time.  A  very  long  time." 

BrrTERNESS,    NOT    HATE 

Percy  Qoboza  says  he  Is  not  afraid.  "But 
I  am  conscious  more  than  I  was  before,  that 
I  am  living  in  a  country  which  disregards 
fundamental  human  freedoms. 

He  has  to  censor  himself,  he  says,  because 
there  is  a  real  possibility  the  government 
win  shut  this  paper  down  as  well  and  he  wor- 
ries about  his  staff  and  their  futures.  And  he 
says  with  stunning  simplicity,  "It's  better 
to  be  on  the  outside  of  jail  and  have  a 
paper  than  to  be  In  jail  with  no  paper." 

What  frustrates  him  the  most,  he  says,  is 
that  some  young  people  feel  he  is  too  mod- 
erate and  some  old  people  think  he  is  too 
radical.  "This  Is  one  of  the  strange  twists  of 
fate,  because  I  don't  want  to  be  labeled  any- 
thing but  a  newspaperman." 

Percy  Qoboza  Insists  now  that  his  bitter- 
ness Is  directed  not  at  people,  but  at  the  sys- 
tem, and  he  says  too  that  he  has  stopped 
hating. 

"Hate  disorients  you,"  he  says.  "But  my 
bitterness  Is  something  I  cannot  liberate  my- 
self from  until  such  time  as  every  vestige  of 
intustlce  is  liberated  from  my  country.  .  .  ." 
He  smiles.  "And  it  will,  that's  why  I'm  still 
here." 

Unlike  Helen  Suzman,  however,  he  is  not 
as  optimistic  about  how  it  will  happen  or 
bow  long  it  will  take. 

The  radical  Percy  Qoboza  speaks: 

"We  are  living  In  a  situation  that  is  a  con- 
tinuous volcano  about  to  erupt,"  he  says. 
"You  move  around  the  streets  of  Soweto,  you 
talk  to  people  and  it  looks  normal,  quiet  and 
peaceful.  The  government  will  be  quick  to 
tell  you  that.  But  in  the  midst  of  that  calm 
and  sweetness  and  apparent  peace,  if  you 
put  your  ear  to  the  ground  you  can  hear  the 
simmering  volcano.  And  It  is  sure  to  erupt 
any  day  .  .  .  over  Just  one  little  stupid  Inci- 
dent. It  Is  the  height  of  folly  to  think  that 
Soweto  is  peaceful." 

No  sooner  has  he  finished  this  depressing 
prognostication  than  the  moderate  Percy 
Qoboza  emerges.  Interjecting  the  last  hope- 
ful words. 


"What  worries  me  most  about  this  society," 
he  says,  "is  that  people  have  resigned  them- 
selves to  the  InevitabiUty  of  revolution  and 
violence.  But  I  still  beUeve  in  man's  capacity 
to  rise  up  to  the  occasion.  Maybe,  Just  maybe, 
some  great  leader  will  rise  up,  not  an  Afri- 
kaner but  a  great  black  leader.  .  .  ." 

His  voice  trails  off  and  Percy  Qoboza 
slumps  down  in   his  office  chair. 

I  Prom  the  Washington  Post,  Mar.  6,  1979] 

SotiTH    Africa's    Shades    of    Uncertainty: 

A   Couple's   Plight 

(By  Sally  Qulnn) 

Third  of  a  series 

Pbetorla,  SotTTH  Atrica. — Already  she  had 
been  fired  from  one  job. 

"Bad  for  the  company's  image,"  was  her 
boss'  explanation. 

Her  sister's  husband  would  not  allow  her 
to  bring  her  boyfriend,  John,  to  their  house. 

"The  caretaker  might  see  John  and  throw 
us  out  of  our  flat,"  was  what  her  brother-in- 
law  told  her. 

Her  friends  in  the  apartment  across  the 
hall  asked  her  to  please  not  visit. 

"John's  skin  Is  too  swarthy,"  one  explained 
bluntly. 

Her  father  refused  to  allow  her  to  bring 
John  to  the  house. 

"How  could  my  daughter  be  so  low  as  to  go 
out  with  anyone  who  even  looks  like  John?" 
was  his  response. 

But  for  Celeste  Cross,  all  that  was  nothing 
compared  to  the  police  breakln. 

She  tells  the  story  In  her  own  words : 

"Saturday  night,  a  few  weeks  ago  before 
John  and  I  went  out  we  left  a  note  on  the 
door  saying  when  we  would  be  back.  We  got 
home  around  3  a.m.  and  we  had  brought  back 
three  friends  with  us.  We  chatted  for  a  while 
In  the  living  room  until  two  of  our  friends 
left.  The  other,  who  had  had  a  bit  too  much 
to  drink,  stayed  over.  John  and  I  had  a  hell 
of  a  fight  about  that  and  I  went  Into  my 
room,  turned  off  the  light,  got  Into  bed  and 
went  to  sleep.  John  was  sleeping  In  the  living 
room  because  of  the  fight." 

She  had  already  fallen  asleep,  says  Cross, 
when  suddenly  she  heard  a  terrible  noise.  "I 
heard  this  row,"  she  sajrs,  "I  heard  people 
breaking  the  door  down.  When  I  woke  up 
there  were  policemen  surrounding  my  bed 
taking  pictures  of  me,  fiashlng  bulbs  in  my 
eyes.  I  didn't  know  what  was  happening.  I 
had  been  sleeping.  I  had  nothing  on.  I  tried 
to  pull  my  blanket  over  me  I  don't  know 
whether  they  got  nude  photos  or  not.  I  just 
yelled  at  them  to  get  out  of  my  room  so  I 
could  get  dressed.  I  didn't  know  what  was 
going  on." 

According  to  Cross,  one  of  the  policemen 
yelled  at  her,  "What's  this  Indian  doing  in 
your  flat?"  and  I  said,  'He's  not  an  Indian, 
he's  European.'  [That  means  'white'  in  South 
Africa.]  He  said,  'Well,  he  looks  like  an  In- 
dian to  me,'  and  I  said,  'You  can  think  what 
you  like  and  say  what  you  like  but  he's  not.' 
The  policeman  then  said.  'We'll  speak  about 
It  further  when  've  see  his  ID  documents 
down  at  the  station.'  And  I  told  him,  'You 
should  have  looked  at  his  ID  documents  be- 
fore you  broke  In.'  " 

Tt  was  only  after  she  had  dressed  and  come 
Into  the  living  room  that  she  realized  that 
there  were  14  policemen,  who  had  broken 
Into  her  apartment  and  searched  the  entire 
place. 

She  and  her  friend  John  Praser  were  taken 
to  the  Pretoria  police  station,  where  John 
had  to  produce  his  identification  documents. 

It  turned  out  that  Fraser  was  classified  as 
white. 

POLICE    IMAGE 

Celeste  Cross  Is  22  a  white  Afrikaner  who 
was  actually  raised  In  Capetown  before  she 
came  to  Pretoria.  She  is  a  beautiful  young 
woman,  with  a  round  soft  face,  large  eyes. 
and  a  coltish  manner. 

At  the  time  of  the  interview  less  than  a 
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WMk  aft«r  the  Incident,  sbe  wma  In  the  Preto- 
ria boepltal  recovering  from  mlnoi  surgery. 

Sitting  croM-legged  on  her  bed  in  a  pale 
blue  b*throb«,  ibe  wa*  chain  smoking  as  she 
spoke  In  rapid  breathless  bursts,  in  a  tone  ol 
disbelief,  whispering  so  that  the  other  white 
women  In  her  ward  would  not  hear. 

Praaer,  sbe  explained,  is  36.  His  parents  are 
both  white  Afrikaners,  classified  as  white,  as 
Is  bis  sister.  They  have  been  brought  up  in  a 
white  area,  a  small  farm  outside  of  Pretoria 
where  Cross  says  he  has  worked  out  doors  all 
bis  life  accounting  for  some  of  the  darkness 
of  his  skin.  He  has  been  to  white  schools. 
lived  as  a  white  and  has  been  a  paratrooper 
in  the  South  Africa  Army,  a  position  not  open 
to  blacks,  Indians  or  coloreds. 

"The  police  were  not  embarrassed  at  all," 
says  Cross.  "They  wont  even  give  me  the 
photographs  back.  They  say  they're  being 
kept  for  evidence.  They  are  furious  with  me 
for  talking  to  the  newspapers.  They  say  it 
makes  the  police  look  bad.  At  first  they  said 
tbey  bad  to  break  down  the  door  because 
we  refused  to  open  the  door,  but  when  tbey 
were  told  they  hadn't  knocked  they  said  tbey 
bad  to  break  It  down  because  the  caretaker's 
key  wouldn't  fit.  So  when  we  told  them  the 
caretaker  was  out  of  town  and  they  couldn't 
have  gotten  the  key  they  said  the  owners  of 
the  building  gave  them  permission  to  break 
down  the  door.  The  owners  said  they  didn't 
know  anything  about  It  .  .  .  They  had  no 
search  warrants,  they  broke  In.  they  didn't 
Identify  themselves,  tbey  took  illegal  photo- 
graphs, and  if  they  had  caught  John  and  me 
In  bed  and  proved  that  he  was  an  Indian  or 
colored  they  could  have  prosecuted  us  un- 
der the  Immorality  Act  (the  law  making  it 
Illegal  for  people  of  different  races  to  have 
sexual  relations].  But  me  in  bed  alone?  It 
serves  no  purpose." 

"ci.AssincA'noN  '  horbors 

Practically  every  day  in  the  English  speak- 
ing papers  in  South  Africa  (as  opposed  to 
the  Afrikaans ) .  there  are  horror  stories  of 
people  whose  race  classification  has  been 
changed. 

The  most  famous  story  Is  the  case  of 
Sandra  Lang,  the  young  girl  from  a  white 
Afrikaner  family  whose  skin  was  darker  than 
her  parents'  who  was  thrown  out  of  school, 
ostracized  from  the  community  and  dis- 
owned by  her  parents. 

But  even  as  recently  as  two  weeks  ago.  Dr. 
Prederlk  van  Zyl  Slabbert,  a  member  of 
parliament  In  the  Nationalist  Party,  but  of 
the  moderate  wing,  was  objecting  to  the  race 
laws  in  South  Africa,  and  publicized  the 
case  of  Mr  X,  a  3a-year-old  white  Afrikaner 
in  Capetown.  He  had  a  white  birth  certifi- 
cate, grew  up  In  a  white  community,  went  to 
white  schools,  did  his  military  service  in  a 
white  regiment,  married  a  wblte  wife  and 
haj  a  child  who  was  classified  white.  His  par- 
ents are  both  classified  white  as  are  his 
brother  and  his  sister.  He  applied  for  bis 
"Book  of  Life"  or  ID  papers  and  found  that 
someone  bad  decided  arbitrarily  that  be  was 
colored  and  had  changed  his  classification, 
baaed  on  a  document  found  which  alleged 
that  his  mother,  four  years  before  his  birth, 
had  been  classified  as  colored. 

He  baa  appealed  to  no  avail  Already  his 
child  has  been  reclassified  colored.  If  his  new 
claastflcatlon  as  colored  sticks  he  will  have 
to  give  up  bis  job,  move  Into  a  colored  neigh- 
borhood, with  his  child — but  where  his  wife, 
being  wblte,  will  not  be  able  to  Uve  ( If  one 
parent  Is  colored  the  offspring  are  auto- 
niAtlcally  colored).  He  would  have  to  give 
up  all  of  his  privileges  as  a  white. 

A  reporter  tried  to  interview  Mr.  X  through 
van  Zyl  Slabbert  but  was  told  that  he  Is 
terrified  of  having  his  identity  known  and 
that  bis  wife,  who  Is  expecting  their  second 
child,  is  afraid  that  her  parents  would  force 
ber  to  leave  him.  SUbbert  said  that  Mr.  X 
at  this  point  Is  suicidal 


It  is  only  since  the  Nationalist  Party 
came  into  power  after  IMS  that  South  Afri- 
cans of  any  color  have  been  required  to  carry 
race  classification  cards  which  must  be 
shown  to  police  upon  demand  at  any  time. 

There  is  a  race  classification  board  which 
sits  to  determine  what  race  a  person  Is  if 
their  present  classification  is  questioned. 

The  changes  are  almost  invariably  froni 
white  to  colored  although  occasionally  from 
colored  to  black. 

The  person  in  question  is  summoned  for 
an  "interview"  before  the  board,  which  is  not 
open  to  the  press.  At  the  interview  the  per- 
son is  examined  physically.  The  board  looks 
for  kinky  hair,  wide  nostrils,  thick  lips,  and 
the  color  of  the  palms.  Once  the  person  has 
been  examined,  the  board  meets  privately  to 
"decide" — completely  arbitrarily — what  color 
the  person  Is  The  rest  of  a  person's  life  is 
determined  by  that  one  decision  announced 
by  the  board. 

THS    FAMILY    DTVmKO 

Celeste  Cross  is  particularly  upset  by  the 
latest  incident  in  her  life  with  her  friend 
John  Praser  for  several  reasons. 

"My  mum  and  dad  have  actually  split  up 
because  of  this  whole  business,"  she  says. 
"My  mum  and  I  have  always  been  close:  my 
dad  and  I  never  got  on" 

"My  dad's  point  of  view  was  this:  His 
daughter  had  been  queried  about  going  out 
with  an  Indian  And  this  Is  terrible — the  fact 
that  I  could  be  so  low  as  to  go  out  with 
anybody  who  even  looks  like  an  Indian. 

"Even  the  fact  that  he  knows  John  is 
clsMSified  white  and  that  he  was  a  paratrooper 
doesn't  make  any  difference  to  him.  All  he 
cares  about  is  the  fact  that  his  daughter 
gets  into  a  situation  where  the  authorities 
query  whether  her  boyfriend  is  white  or  non- 
white.  I  wrote  my  father  and  told  him  that 
even  if  John  were  an  Indian  it  wouldn't  mat- 
ter to  me.  But  I  think  that  if  John  had  been, 
my  father  would  probably  have  committed 
suicide  My  father  has  told  me  not  to  con- 
tact him  again.  He  said  to  me  as  far  as  he 
was  concerned  I  don't  exist.  The  way  I  feel 
about  It  is  that  if  I'm  not  good  enough  for 
him  while  I'm  going  out  with  John,  why 
should  I  be  good  enough  for  him  if  I  break 
up  with  John  " 

Afer  that  exchange  with  her  father,  says 
Cross,  "my  mum  Just  packed  her  bags  and 
left." 

"YOU'ai    INDIAN.    SHE'S    WHm" 

It  was  about  a  year  ago.  that  Celeste  Cross 
first  met  John  Praser.  Cross  had  been  in  the 
hospital  then  also,  and  had  met  Praser's  sis- 
ter Llzette  At  the  time  she  thought  Llzette 
had  rather  darker  skin,  that  she  could  have 
been  an  Indian  but  they  discussed  it  and  Ll- 
zette told  her  she  was  white. 

They  became  friends  and  later  Llzette  in- 
troduced her  to  Praser.  who  was  on  leave 
from  the  Army.  At  the  time  Praser  had  been 
spending  a  lot  of  time  outdoors  and  was  very 
tan.  But  up  until  then  he  had  never  had 
any  problems.  "It  never  happened  to  him  be- 
fore in  his  life  And  we've  been  to  lots  of  res- 
taurants and  discos  [closed  to  blacks,  col- 
oreds and  Indians!  together  and  never  had 
any  problems."  Praaer.  she  says,  occasionally 
made  Jokes  about  being  Indian  because  of  his 
swarthlness  but  never  took  it  seriously.  Then 
the  trouble  began. 

Cross  recalls  sitting  in  a  car  on  Saturday 
night  soon  after  they  began  going  out  to- 
gether, waiting  to  show  another  couple  the 
way  to  a  party  A  man  approached  them  and 
asked  the  time,  leaning  down  into  the  car. 
Then  he  said  to  Praser,  according  to  Cross, 
"You're  not  allowed  to  be  sitting  in  the  car 
with  that  girl.  You're  In  South  Africa  now." 

Praser.  says  Cross,  replied.  "So  what?" 

"We  have  apartheid,"  answered  the  man. 
"You're  Indian,  she's  white." 

"Can  you  prove  I'm  Indian?"  asked  Praser. 


When  the  man  answered  no,  Praser  told 
him  to  move  on. 

"John's  funny,"  says  Cross.  "Hell  say  he's 
Indian  but  if  he  tells  It.  he's  joking.  But 
somebody  mustn't  come  up  to  him  and  say 
he's  Indian.  They  would  be  insulting  him. 
To  most  white  people  in  South  Africa  'Indian' 
and  'colored'  are  dirty  things.  He  was  quite 
upset  at  the  papers  getting  hold  of  the  story. 
He  was  afraid  everybody  would  think  he  was 
an  Indian.  We  had  terrible  flghu  about  it.  I 
told  him  it  can  only  do  him  good  because  the 
stories  proved  that  he  wasn't  an  Indian." 

It  was  particularly  hard  on  him,  says  Cross, 
when  she  was  fired  from  her  first  job.  She 
had  done  part-time  modeling,  then  worked 
for  Pretoria  Hardware  Wholesales.  It  was 
there  that  her  boss  said  that  she  would  either 
have  to  give  John  up  or  lose  her  Job  because 
"It  made  a  bad  impression  for  the  company. 
I  wouldn't  have  lowered  myself  to  have  him 
show  his  classification  card  to  them,"  she 
says.  "Just  to  prove  to  some  mentally  dis- 
turbed people  that  they  were  wrong.  But 
John  felt  that  he  had  brought  a  lot  of  bad 
luck  in  my  life  I  told  him  he  mustn't  be 
silly.  I  told  him  It  was  him  that  mattered 
to  me." 

Celeste  Cross  Is  not  a  typical  Afrikaner 
In  her  attitudes  about  race.  She  says  it 
started  when  she  was  a  child:  when  she 
heard  her  mother  speaking  harshly  to  their 
black  servants  It  would  upset  her.  "I  always 
used  to  feel  sorry  for  them,"  she  says, 
"the  way  they  were  treated.  I  used  to  think 
If  I  were  black  and  everybody  pushed  me 
aside,  how  would  I  feel  Most  whites  don't 
even  think  how  they  would  feel  if  they 
were  born  with  a  black  skin  But  the  way 
I  think.  It  could  Just  as  well  have  been  me." 

Before  moving  to  Pretoria,  Cross  attended 
the  University  of  Capetown  where  she  says 
she  made  many  Indian  friends  "In  my  mind 
the  Indian  race  were  much  more  civilized 
than  the  whites  " 

So.  says  Cross,  it  wouldn't  have  made 
any  difference  to  her  whether  John  Praser 
was  Indian  or  not 

"What  difference  does  it  make?"  She  says. 
"You're  still  you  "  Still,  she  Is  glad  he 
turned  out  to  be  white  "This  makes  me 
realize  what  a  problem  people  of  different 
races  have  who  fall  In  love  It's  a  hell  of 
a  problem  I  was  lucky  John  was  European. 
I  know  what  I  would  have  felt  like  if  John 
was  classified  an  Indian.  I  couldn't  have 
married  him  then 

"Even  If  John  had  been  an  Indian  they 
couldn't  have  changed  my  feelings  about 
him  It  makes  me  so  cross  In  South  Africa 
they  get  a  certain  group  of  little  people  to 
try  and  control  other  people's  minds.  If  they 
say.  you  musnt  fall  In  love  with  blacks 
they're  like  gods,  trying  to  make  up  your 
mind  for  you.  Why  can't  they  leave  people 
alone?  I  can't  see  the  point  of  It  I  really 
can't,  of  trying  to  make  people  do  what  they 
want  them  to  do  " 

The  whole  episode  has  made  Celeste  Cross 
even  more  determined  than  before  to  mar- 
ry John  Praser 

"I  think   we  will   get  married."  she  says. 

I'd  still  marry  John  even  if  I  had  to  classify 

myself   as   an   Indian.    And   I   couldn't   care 

less   whether  our   children   came   out  pitch 

black  " 

Por  Celeste  Cross  and  for  John  Praser. 
there  appears  to  be  no  danger  of  his  being 
reclassified  Since  both  his  parents  are  clas- 
sified white  It  would  be  against  the  law  for 
him  to  be  reclassified  colored  or  Indian- 
even  If  his  skin  were  black.  The  impor- 
tant thing  is  not  what  color  you  are,  it  U 
what   color  your  ID  card  says  you  are. 

And  besides,  because  he  is  classified 
white,  he  would  be  breaking  the  immoral- 
ity law  if  he  went  out  with  an  Indian  or  a 
colored  person. 

So  who  should  he  go  out  with? 
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Cross  giggles,  despite  herself.  "People  who 
look  like  him  who  are  classified  white." 

One  would  think  that  having  experienced 
an  episode  like  the  break-in,  she  and  Praser 
would  want  to  leave  South  Africa,  to  move 
to  a  more  tolerant  climate.  But  no,  sbe  says, 
they  have  no  intention  of  doing  so. 

"John,"  says  Celeste  Cross,  "has  very 
strong  views.  He  likes  South  Africa.  And 
besides,  why  should  he  let  people  drive 
him  out  of  his  own  country?" 

[Prom  the  Washington  Post,  Mar.  4,  1979] 

Images  or  Atrica 

(By  Benjamin  C.  Bradleeju 

The  tall,  young  African  was  strangely 
seated  In  a  chair,  all  alone  In  the  middle 
of  an  Immense  field  just  under  the  airstrip 
at  Ulundl,  the  newly  built  capital  of  Kwa- 
zulu,  or  Zululand.  Except  for  a  few  goats 
grazing  on  the  grass  strip,  half  a  mile  away, 
he  was  undisturbed. 

His  hands  were  held  out  in  front  of  blm, 
extending  out  from  his  full-length  robe. 
Every  few  seconds  he  would  wrench  them 
around  to  the  left,  back  straight,  then  around 
to  the  right.  From  time  to  time  one  hand 
would  drop  to  his  side  and  move  quickly  In 
and  out. 

He  was  practicing  how  to  drive  a  car. 

In  Salisbury,  the  capital  of  Rhodesia, 
Melkle's  Hotel  Is  the  center  of  what  social 
life  still  exists.  People  still  dress  for  dinner, 
and  dance  to  the  music  of  Jack  Dent  and  his 
aging  combo.  From  morning  till  night,  old 
ladles  mix  with  drinking  tea  or  whiskey, 
watching  the  comings  and  goings  of  the 
embattled  and  the  curious. 

Black  uniformed  guards  stand  at  the  doors, 
in  front  of  small  empty  tables,  stopping 
anyone  with  a  package  or  a  purse,  to  look 
for  bombs  or  grenades  or  other  weapons. 

One  afternoon  last  week,  a  handsome  white 
couple  in  their  30b  walked  up  to  the  doors 
for  the  usual  Inspection— she  blonde  and 
tanned,  he  mustachert  and  rugged,  both  ob- 
viously ranchers  in  from  the  bush. 

The  double-take  came  when  you  saw  that 
the  guard  seeirched  her  purse  and  his  pouch, 
but  totally  Ignored  the  semi-automatic  rifles 
each  waj  casually  carrying. 

The  Imag^  linger  hauntlngly,  after  a  15- 
day  immersion  in  South  Africa  and  Rho- 
desia, not  as  keys  to  any  code  which  points 
to  mlaculous  solutions  to  the  desperate 
problems  confronting  each  country,  but  sim- 
ply as  reminders  without  judgment  that 
"white  Africa"  Is  overwhelmingly  black  and 
strange,  and  full  of  contradictions  and 
strong,  purposeful  people. 

Never  before  have  I  been  involved  In  a 
country  where  conversation  is  so  over- 
whelmed by  a  single  subject.  In  South  Africa 
today.  Topic  A  is  race,  nothing  else.  So  Is 
Topic  B,  C  and  D,  all  the  way  to  Topic  Z. 
Sout^  Africa  is  going  through  Its  own  Wa- 
tergate scandal,  but  the  scandal  involves  the 
diversion  of  government  funds  and  the  com- 
mission of  government  crimes  to  sell  the 
various  policies  of  apartheid  and  wblte  su- 
premacy and  the  silencing  of  critics.  So 
even  conversation  about  the  scandal,  the 
so-called  Muldergate  after  former  Informa- 
tion Connie  Mulder,  Is  conversation  about 
race. 

Talk  about  sports  is  talk  about  race.  In 
South  Africa.  So  Is  talk  about  real  estate, 
so  Is  talk  about  sex. 

From  all  this  conversation,  two  powerhouse 
convictions  emerge,  first  as  surprises,  then  as 
truths; 

The  white  ruling  class  enjoys  massive  sup- 
port from  the  white  minority  population. 
In  other  words,  apartheid — petty  or  grand — 
is  embraced  by  the  white  establishment. 
The  logic  of  the  white  opposition  may  seduce 
visitors,  but  it  falls  preponderantly  on  deaf 
ears  at  home. 


There  are  plenty  of  intelligent,  reasonable, 
popular  blacks  to  negotiate  with  today — 
interlocuteurs  valablet,  the  French  called 
them  when  they  surrendered  sovereignty  to 
the  North  Africans  more  than  30  years  ago. 
But  they  won't  be  there  for  long,  as  they  get 
first  pressured,  then  replaced  by  their  more 
radical  children. 

Despite  everything  you  may  have  read, 
despite  even  some  cosmetic  Improvements, 
the  lengths  to  which  the  white  South  African 
government  goes  to  keep  Itself  in  power  and 
to  stifie  opposition  overwhelm  anyone  used 
to  the  freedoms  of  the  U.S.  Constitution. 

For  example: 

An  article  In  the  Sunday  Express  last 
month  so  outraged  Prime  Minister  P.  W. 
Botha  that  he  called  its  publisher,  Cllve 
Klngsley,  and  gave  him  this  primitive  option : 
Either  you  apologize  or  I  will  close  you  down. 
The  Sunday  Express  apologized  ...  on  the 
front  page,  convinced  that  Botha  would  and 
could  carry  out  bis  threat. 

In  Soweto,  the  city  of  1.6  million  on  the 
outskirts  of  Johannesburg,  where  all  blacks 
must  Uve  (but  can't  own  property),  authori- 
ties have  constructed  only  one  outdoor  bas- 
ketball court;  there  Is  only  one  fire  station 
and  one  movie  theater  and  no  old  age  homes 
(the  government  wants  blacks  to  return  to 
the  "homelands"  to  die) . 

A  black  doctor  and  political  leader,  Nthato 
Motlana,  has  been  refused  land  on  which  he 
would  build  (at  his  own  expense)  a  clinic 
to  treat  blacks. 

Black  journalists  consider  Jail  a  way  of  life, 
with  solitary  confinement  routine,  often 
without  charges.  One  black  newspaperman 
told  me  that  after  more  than  a  year  in 
solitary,  he  was  put  back  with  other  prison- 
ers, and  all  were  shown  a  movie — "All  the 
President's  Men."  Another  was  photographed 
with  me  during  the  lunch,  and  he  quickly 
rose  from  the  table  to  speak  to  the  (black) 
photographer.  "I'm  banned,"  he  said,  mean- 
ing that  by  government  order  he  cannot  talk 
to  more  than  one  person  other  than  his  wife 
at  the  same  time,  "and  if  that  picture  were 
published  they'd  put  me  back  in  Jail."  The 
film  was  destroyed. 

It  takes  a  350-page  book  Just  to  list  all 
the  laws  which  journalists  must  obey  before 
they  can  be  sure  their  stories  will  be  printed. 

Chief  Oatsha  Buthelezl  is  a  smiling,  quick- 
speaking  man,  with  an  ascot  tucked  into  his 
dashlkl  shirt  as  he  talks  to  visitors  in  his 
small,  air-conditioned  office  In  the  new  vil- 
lage of  Ulundl,  which  Is  the  capital  of  Kwa- 
zulu  and  an  hour  by  air  from  Durban. 
Buthelezl  is  chief  of  the  Zulus  and  president 
of  Inkatba,  the  National  Cultural  Liberation 
Movement,  with  200,000  dues-paying  Zulu 
members.  He  could  be  prime  minister  of  an 
"independent"  Kwazulu  tomorrow.  If  he  went 
along  with  the  South  African  government's 
plan  for  Independent  homelands,  like  Chief 
Kaiser  Matanzlma  of  the  Transkel. 

Buthelezl  sees  himself  as  the  leading  (un- 
jalled)  black  critic  of  South  Africa,  and  the 
South  African  whites'  best  chance  for  mean- 
ingful negotiations. 

Others  see  him.  as  "a  creature  of  Pretoria." 
Sally  Motlana,  the  tough  and  graceful  head 
of  the  Black  Housewives'  League  in  Soweto. 
said:  "The  whites  pay  his  salary  and  buy  him 
his  Mercedes." 

This  is  the  thinking  that  puts  Buthelezl  in 
the  middle  of  a  minefield.  If  he  really  Joins 
the  opposition,  he  could  well  get  banned  and 
that  would  bring  his  cousin,  the  king,  to 
power  and  the  king  would  accept  the  South 
African  government's  offer  of  "Independ- 
ence." If  he  remains  within  the  system, 
some  blacks  are  going  to  think  of  him  as  an 
Uncle  Tom. 

The  farmer's  name  was  Black,  and  he  was 
white,  one  of  only  260,000  whites  among  6 
million  blacks  in  Rhodesia.  His  farm  is  only 
30  kilometers  outside  Salisbury,  more  than 


3,000  acres  of  beautiful,  fertile  aoU,  planted  to 
corn,  soybeans,  and  supporting  more  than 
500  bead  of  Hereford  and  Brahman  cattle.  At 
87,  his  face  is  deeply  tanned  and  lined,  and 
he  talks  lovingly  of  his  land  as  he  drives  us 
around  the  farm  in  his  Datsun  pickup  truck. 
His  father  bought  the  farm  for  800  poxinds  in 
1902.  The  main  house  is  now  surrounded  by 
a  chain  link  fence,  topped  with  barl>ed  wire. 
A  few  months  ago  there  was  some  machine- 
gunning  late  at  night  a  few  hundred  yards 
from  the  living  room,  as  guerrillas  ran 
through  the  farm  escaping  from  a  raid 
nearby. 

His  hospitality  is  straightforward,  like 
the  answers  to  our  questions.  He  employs 
60  blacks  and  so  supports  SO  black  families 
on  the  farm.  He  admires  Ian  Smith  more 
than  any  man  in  the  world.  He  wonders 
"what  the  hell  America  is  up  to"  in  southern 
Africa.  And  he  asks  a  question: 

"What's  this  fellow  Pat  Moynlhan  like?  He 
seems  to  make  more  sense  than  anyone  else 
you've  got  over  there." 

At  dinner  in  Cape  Town,  the  cabinet  min- 
ister for  communications  and  sports,  a 
warm,  friendly,  attractive  young  man  named 
Frederick  W.  de  Klerk,  was  being  hectored  by 
South  Africans  like  Helen  Suzman,  one  of 
17  Libsral  members  of  Parliament  (against 
135  Nationalist  members):  Alan  Hendrlckae, 
leader  of  the  Labor  Party!;  Hassan  Howa, 
leader  of  a  group  trying  to  integrate  South 
African  sports,  and  Bishop  Patrick  Mato- 
lengwe.  Su23nan  Is  white,  Hendrickse  Is  "col- 
ored," Howa  Is  Asian  and  Matolengwe  Is 
black. 

'When  the  conversation  turned  to  political 
prisoners,  de  Klerk  turned  it  aside  by  asking 
about  "the  Torres  case,"  a  case  which  South 
African  lead?r8  apparently  know  more  about 
than  American  editors.  (Torres  was  a  'Viet- 
nam veteran  who  was  brutalized  by  Houston 
police  and  who  was  found  dead  in  Buffalo 
Bayou.  Three  policemen  were  eventually  ar- 
rested, convicted  only  of  violating  Torres' 
civil  rights,  and  given  minor  sentences.) 

Sybrand  Von  Nleklrk  is  the  administrator 
of  the  Transvaal  province  of  South  Africa, 
and  he  is  talking  about  the  new  Pretoria 
Opera  House.  Earlier  he  had  been  quoted  as 
saying  that  the  opera  house  would  be  for 
whites,  not  because  blacks  were  black,  but 
because  blacks  didn't  like  opera.  They  liked 
war  chants. 

"The  publicity  about  that  caused  more 
music  than  any  opera  house,"  he  said  with 
a  smile. 

Is  the  opera  house  going  to  be  open  to 
blacks? 

"I  don't  like  that  word  "open,"  It  doesnt 
mebn  a  thing,  because  the  opposite  is 
'closed,' "  he  replies.  "The  government  has 
a  policy  that  what  cannot  be  duplicated  for 
blacks  must  be  shared.  We  cannot  afford  two 
opera  houses  In  Pretoria.  So  If  there  is  to 
be  an  opera  house,  it  has  to  serve  all  sec- 
tions of  Pretoria.  But  It  cannot  be  the  op- 
era house  for  all.  It  wouldn't  suit  those  peo- 
ple (blacks,  colored  and  Indians)  to  ha've 
facilities  in  the  white  area.  Everybody  knows 
that's  not  possible.  So,  therefore,  these  peo- 
ple must  have  availability.  You  can  say  that 
the  opera  house  will  not  be  'open'  to  them, 
but  it  will  be  'available'  to  non-whites,  but 
it  will  be  for  the  whites." 

Isn't  that  playing  a  semantic  game? 

"Yes,"  von  Nleklrk  says,  matter-of-fact- 
ly.  "You  have  to." 

A  virise  man  is  talking  in  bis  Johannes- 
burg garden.  He  is  ofScially  banned  by  the 
South  African  government  despite  his  pro- 
fession (a  minister) ,  despite  his  color  (white) 
and  despite  hU  nationality   (Afrikaans). 

"I  would  trust  this  man  with  my  life,"  a 
black  leader  has  told  us,  and  so  he  la 
asked  for  the  ultimate  ansvrers. 

"I  try  to  seek  a  parallel  In  history  where 
a  whole  community  has  so  successfully  sup- 
pressed Information  that  eventually  led  to 


7722 


CONGRESSIONAL  RECORD  —  SENATE 


April  9,  1979 


tta  own  downfall,  and  I  cannot  find  a  paral- 
lel." 

ffTbere  do«a  hope  He? 

"I  believe  hope  {or  South  Africa  lies  In 
the  black  community,"  he  answers  solemnly. 
"The  white  community  cannot  help  it- 
self." 

Nora    km    COKKKNT 

The  mind  of  the  political  censor  Is  sel- 
dom displayed  sa  unguardedly  as  It  Is  In  a 
document  that  has  Just  reached  us — a  letter 
from  the  Directorate  of  Publications.  Repub- 
lic of  South  Africa.  The  Directorate  has  the 
power,  under  South  African  law,  to  ban 
books,  pamphlets,  and  periodicals  that  are 
either  politically  or  morally  "undesirable  " 
Its  letter  explains  why  It  banned  a  pamph- 
let on  the  situation  at  Crossroads,  a  squatter 
camp  near  Cape  Town  where  twenty  thous- 
and African  men,  women,  and  children  live 
In  shacks  of  corrugated  metal  and  card- 
board, which  they  built  themselves.  (The 
men  would  otherwise  have  to  live  In  all- 
male  lAOStels,  because  their  families  have  no 
right,  under  South  Africa's  "pass"  laws,  to 
be  In  the  Cape  Town  area  or  live  In  the  ofB- 
clal  black  township  nearby.)  The  govern- 
ment planned  to  bulldoze  Crossroads,  but  It 
has  held  off  In  the  face  of  International  pro- 
test aroused  by  the  residents  with  the  help 
of  white  lawyers,  religious  leaders,  and  fac- 
ulty and  students  at  the  University  of  Cape 
Town.  The  pamphlet  was  published  last 
October  by  the  National  Union  of  South 
African  Students.  It  Is  a  ninety-seven-page 
collection  of  reports.  Interviews,  and  legal 
documents  on  Crossroads — mild  In  tone  by 
American  standards.  When  it  was  banned, 
soon  after  It  came  out,  the  students  wrote 
to  the  Directorate  of  Publications  to  ask 
the  reason:  they  got  a  detailed  letter  in  reply 

One  objection  was  to  the  title  of  the 
pamphlet;  "  "We  Will  Not  Move' — The  strug- 
gle for  Crossroads."  The  use  of  "will"  In- 
stead of  "shall"  conveyed  "an  implication  of 
Intention,  volition,  or  choice,"  the  Director- 
ate said,  and  many  readers  would  "regard  It 
as  a  deliberate  call  to  Illegal  action."  The 
pamhplet  was  "calculated  to  further  unde- 
sirable confrontation  with  the  authorities 
and  to  incite  lawbreaklng."  In  general,  the 
letter  said,  the  pamphlet  was  guilty  of  "dis- 
torted one-sldedneas."  As  an  example  of  bias, 

It   cited   an   interview   with   Mrs.   N .   of 

Crossroads,  who  was  quoted  as  saying,  "We 
worked  very  hard  to  build  this  home.  We 
cleared  the  bush,  then  we  laid  down  mats. 
We  Initially  built  up  a  shelter  to  prevent 
the  wind  from  blowing  at  the  primus  stoves 
On  the  first  night  we  were  not  able  to  put 
on  the  roof  and  we  were  told  to  build  some 
toilets  ourselves.  Then  we  were  only  able  to 
get  water  pipes  Installed  after  three  months, 
as  a  result  of  some  nurses,  I  would  think." 
Such  material,  the  Directorate  said,  was  in- 
tended to  "worsen  and  harm  Black-White 
relations,  disturb  the  peace  and  good  order, 
and  cause  hostile  International  reaction 
amongst  persons  not  acquainted  with  the 
full  facts. "  And.  the  letter  said,  the  timing 
wa«  undesirable ;  "The  pamphlet  is  being 
brought  out  at  a  time  when  plans  are.  as 
far  as  Is  known,  already  afoot  for  the  peace- 
ful removal  of  the  Illegal  squatters." 

The  students  Included  In  the  pamphlet 
two  substantial  statements  by  Brigadier  J 
H.  van  der  Westhulzen.  an  official  of  the 
South  African  government:  a  report  In 
which  he  criticized  arguments  against  the 
destruction  of  Crossroads,  and  the  verbatim 
transcript  of  a  speech  by  the  Brigadier  at 
the  University  of  Cape  Town.  Including  his 
report  was  "an  alleviating  factor. "  the  let- 
ter said,  but  It  was  "more  than  counter- 
balanced by  the  dishonest  and  crude  way  In 
which  his  speech  before  the  students  is 
reported."  The  letter  explained.  "It  is  easy 
to  make  a  ^)eaker.  who  Is  addreaslng  an 


audience  which  may  at  times  be  noisy  or 
dlstracUng.  look  ridiculous  by  giving  a  ver- 
batim tape  transcription  of  his  speech.  No 
decent  Journalist  would,  however,  descend 
to  such  methods.  An  analogy  Is  Parliament, 
where  the  Hansard  writers  take  great  pains 
to  give  a  true  reflection  of  what  a  Member 
has  said,  even  If  the  tape  recording  of  his 
speech  may  at  times  not  accord  with  the 
rules  of  sentence  structure  and  grammar." 

The  Directorate  of  Publications  also  made 
another  point.  "Publicity  Is  given  to  the 
determination  of  the  illegal  squatters  not 
to  leave  the  area, "  It  said  "The  gravity  of 
this  Is  compoundea  by  the  fact  that  the 
vast  majority  of  the  Illegal  squatters  are 
Transkel  citizens,  making  them  In  effect 
foreign  Intruders  who  could  under  certain 
circumstances  become  a  dangerous  fifth 
column."  Most  of  the  Crossroads  residents 
are  "Transkel  citizens"  because  they  are 
blacks  whom  South  African  law  has  assigned 
to  an  official  "homeland"  In  the  Transkel. 
Two  and  a  half  years  ago,  the  Transkel 
became  an  "Independent"  country,  one  mil- 
lion six  hundred  thousand  blacks  living  In 
various  parts  of  South  Africa  were  deprived 
by  the  South  African  government  of  their 
South  African  citizenship  and  told  that  they 
were  now  citizens  of  the  Transkel,  a  place 
many  of  them  had  never  seen.  No  country 
other  than  South  Africa  recognizes  the 
Transkel  as  an  Independent  state. 

The  factual  content  of  the  letter  from 
the  Directorate  of  Publications  Is  uniquely 
South  African,  but  the  reasoning  Is  not 
limited  to  censors  or  would-be  censors  In 
one  country 
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Decay  in  ZAniE 

(By  David  Lamb) 

Kinshasa.  Zaixe — Nineteen  years  ago. 
when  Independence  and  bloodshed  descended 
on  the  Belgian  Congo,  this  was  a  prosperous 
land  with  great  potential.  Joeeph  I>eslre 
Mobutu  was  a  30-year-old  army  sergeant  with 
much  ambition  but  no  money. 

In  those  first  few  years  of  nationhood,  be- 
fore children  died  of  hunger  and  the  African 
rich  enslaved  the  poor  in  a  new  form  of  bond- 
age, coups  and  violence  and  secessconlst 
movements  wracked  the  land,  presidents  rose 
and  fell,  a  UN  peacekeeping  force  came  and 
went. 

Finally,  In  late  1967.  a  semblance  of  unity 
evolved  from  the  convulsions  of  independ- 
ence. Rich  mines  stood  ready  for  exploring, 
fertile  fields  for  tilling  The  country  was 
ready  to  move,  and  for  a  while  it  did  Then 
everything — the  directions,  the  dreams,  even 
the  names — changed. 

The  Belgian  Congo  became  Zaire.  Leopold - 
vUle  became  Kinshasa.  And  Joseph  Desire 
Mobutu  Sese  Seko  the  billionaire  president, 
a  despotic  thief  who  today  Is  presiding  over 
the  disintegration  of  his  country  with  a  glib 
nonchalance 

At  Mama  Yeno  General  Hospital — named 
for  Mobutu's  mother — unattended  pa- 
tients die  because  there  are  no  bandages, 
no  sterilization  equipment,  no  oxygen,  no 
film  for  the  X-ray  machines.  The  dead  often 
remain  for  hours  In  the  Intensive -care  unit 
before  being  removed,  a  doctor  said. 

The  health  clinics  at  the  university  cam- 
puses In  Kinshasa  and  Lubumbashl  have 
closed  because — as  at  Mama  Yemo's — medi- 
cines Intended  for  use  there  have  been  di- 
verted to  the  black  market.  The  university 
cafeterias  also  are  closed:  there  Is  no  food. 

Near  the  Kasavuvu  market  outside  Kin- 
shasa. 12.000  bags  of  US  rice  are  hidden.  West- 
ern diplomats  say.  The  rice,  a  gift  from  the 
United  Sutes.  will  never  reach  the  people 
for  whom  It  was  Intended  The  bill  of  lading 
has  been  changed  and  now  bears  the  name  ot 
Mobutu's  son.  Nywa. 

The  government's  AZAP  news  agency  and 


Zaire  magazine  have  suspended  operation  due 
to  a  lack  of  paper:  the  transportation  system 
has  broken  down  for  lack  of  fuel  and  spare 
parts,  and  300  abandoned  buses  are  rusting 
near  the  airport:  the  national  airline,  Air 
Zaire,  can  afford  only  enough  fuel  for  one  In 
four  of  Ita  domestic  flights  and  Its  Boeing  747 
and  Douglas  DC- 10  Jets  have  been  repos- 
sessed. 

Critical  food  shortages,  due  to  drought, 
corruption  and  neglect  of  the  agriculture 
sector,  also  grip  this  land  that  once  fed 
Itself.  Guards  are  hired  for  933  a  month  to 
protect  homes  and  shops  from  gangs  of  hood- 
lums, and  Zaire  soldiers  forage  for  food 
through  Kinshasa's  garbage  bins  at  night. 
In  Klsenso,  a  wealthy  slum  suburb,  mission- 
aries say  they  are  treating  30  to  40  children 
a  day  with  swollen  bellies  and  hair  that  has 
turned  red  and  begun  to  fall  out. 

In  the  rural  areas,  people  are  reverting  from 
cash-crop  farming  to  subsistence  farming  be- 
cause there  are  no  roads  to  get  their  produce 
to  market  and  food  Is  rotting.  The  govern- 
ment In  many  of  these  areas  now  relies  en- 
tirely on  missionaries  to  provide  educational 
and  medical  facilities. 

What  food  is  available  in  the  cities  Is  often 
beyond  the  reach  of  most  citizens.  In  Kin- 
shasa— the  world's  most  expensive  city  after 
Tokyo,  according  to  a  UN  report — Inflation  Is 
running  well  over  100  percent  a  year,  and  a 
bag  of  corn  meal  needed  to  feed  a  family  of 
six  for  a  month  costs  $130.  twice  a  laborer's 
monthly  salary.  At  the  same  time,  Sedec,  a 
well -stocked  downtown  department  store, 
offers  a  flashy  display  of  Havana  cigars  for 
$310 

Not  surprisingly,  a  great  discontent  seethes 
throughout  Zaire  In  these  steamlng-hot  days 
of  the  African  summer  For  the  first  time, 
Africans  openly  complain  that  Mobutu — *ho 
likes  to  be  called  The  Guide — no  longer  de- 
serves their  respectful  obedience.  They  now 
speak  of  being  embarrassed  that  the  national 
philosophy  Is  called  Mobutulsm,  the  national 
dress  Is  a  Mobutu  suit,  the  scheme  for  eco- 
nomic recovery  Is  the  Mobutu  Plan.  (In  re- 
ality, the  plan  is  an  attempt  to  save  Mobutu, 
not  Zaire) 

"I  have  worked  with  this  man  for  a  long 
time,"  said  one  of  his  ministers,  "and  all  I 
can  tell  you  Is  that  he  has  changed.  He  Is 
Isolated  now.  He  knows  nothing  of  his  peo- 
ple's problems,  and  he  cares  only  about  keep- 
ing power  and  getting  richer,  it  annoys  me 
to  even  speak  his  name" 

So  great  Is  the  resentment  against  Mobutu 
and  his  band  of  fellow  millionaires  that  many 
wealthy  Zalrlans  no  longer  dare  drive  their 
Mercedes-Benz  cars  In  some  poverty-stricken 
sections  of  Klnshas.  Other  Zalrlans  have  for- 
tified their  plush  hilltop  estates  with  alarm 
systems  and  rented  downtown  apartments  as 
a  possible  refuge  If  social  rebellion  explodes. 
Mobutu  himself  seldom  leaves  the  safety  of 
the  Tshatshl  army  base  these  days,  except  to 
visit  the  $20  million  shrine  he  Just  had  built 
nearby  to  honor  his  late  wife.  When  he  does 
venture  forth,  It  Is  in  the  company  of  Mo- 
roccan bodyguards,  and  he  travels  in  a  heavi- 
ly fortified  bus  or  In  an  armored  personnel 
carrier. 

He  no  longer  consults  his  ministers,  rely- 
ing Instead  on  the  advice  of  witch  doctors 
who  he  summons  from  as  far  away  as  Sene- 
gal, highly  placed  government  sources  said. 
Those  who  have  access  to  Mobutu  say  ht 
seems  aware  he  Is  facing  a  grave  economic 
and  social  crisis,  but  apparently  believes  the 
problems  will  soon  blow  away. 

Accordingly,  his  lifestyle  resembles  that  of 
Louis  XIV,  and  according  to  Western  and 
African  intelligence  source,  he  takes  20  per- 
cent of  virtually  every  dollar  coming  Into 
Zaire  Western  economists,  for  Instance,  es- 
mate  Zaire's  1977  coffee  crop  was  worth  $400 
million.  Because  of  smuggling  and  under- 
Invoicing,  only  $120  million  returned  to 
Zaire  The  rest  ended  up  In  foreign  bank  ac- 
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counts  held  by  Mobutu  and  bis  inner  circle 
of  Obande  tribesmen. 

"Ours  Is  a  sick,  sick  society,"  said  a  uni- 
versity professor, 

"'But  we  remember  the  early  days  of  inde- 
pendence when  blood  really  did  nm  In  the 
streets,  and  the  experience  has  made  us  pas- 
sive, cautious.  You  should  not  Interpret  this 
as  a  weakness..  It's  Just  that  we  don't  want 
the  world  to  say,  "There  go  those  bloodthirsty 
Zalrlans  again.' 

"Mobutu  Is  the  symbol  of  our  sickness,  but 
he's  not  the  sole  cause  of  It.  We,  you  see,  were 
never  given  the  opportunity  to  define  our- 
selves. Immediately  at  Independence  the  West 
Imposed  on  us  Its  manner  of  thinking  and 
looking  at  things.  We  were  shown  a  model  of 
the  Western  way  of  life,  but  not  taught  the 
means  by  which  It  could  be  obtained. 

"So  now  every  time  Mobutu  la  ready  to 
fall,  America  rushes  In  with  rice,  Belgium 
with  troops.  Prance  with  money.  You  say  you 
fear  a  Communist  takeover  if  Mobutu  goes, 
but  don't  you  understand  that  by  primping 
him  up,  you  are  helping  to  create  the  very 
condition  you  say  you  fear?" 

Indisputably,  Mobutu,  a  staunch  pro-West- 
ern, anti-Communist,  stays  in  power  only  be- 
cause of  Zairian  guns  and  Western  support. 
Mobutu,  in  fact,  has  suffered  the  ultimate 
humiliation  In  black  Africa  during  the  past 
year  by  tacitly  admitting  he  Is  Incapable  of 
governing  and  turning  the  management  and 
security  of  Zaire  over  to  foreigners. 

A  six- man  team  from  the  International 
Monetary  Fund  has  taken  over  control  of  the 
central  bank.  Twenty  Belgians  are  arriving 
this  month  to  take  over  the  customs  depart- 
ment. A  Turk  sponsored  by  the  United  Na- 
tions Is  coming  to  run  the  treasury  In  the 
capacity  of  controller  general.  Other  Euro- 
peans are  moving  Into  the  Finance  Ministry, 
the  taxation  office  and  the  transportation 
system. 

The  International  Monetary  Fund  team  Is 
headed  by  Erwln  Blumenthal,  former  director 
of  the  West  German  Central  Bank,  Locally 
nicknamed  "The  Stone-Crusher,"  Blumen- 
thal has  become  something  of  a  folk  hero  In 
Zaire  with  tough  measures  aimed  at  Influen- 
tial Zalrlans  In  Mobutu's  service. 

Despite  the  reforms.  Western  economists 
are  not  optimistic  about  Zaire's  chances  of 
early  economic  recovery.  The  country  Is  $3.5 
billion  in  debt  and  must  borrow  Just  to  meet 
Its  interest  payments. 

Zaire's  30,000  white  residents  fear  any  so- 
cial rebellion  against  Mobutu  could  q)lU  over 
Into  the  white  community. 

Last  month  Belgium  flew  260  paratroopers 
into  Kltona.  100  miles  southwest  of  Kinshasa. 
Officially,  their  duty  Is  to  train  members  of 
the  unruly  Zairian  army,  but  Western  diplo- 
mats here  indicate  their  arrival  was  timed  to 
ally  white  fears. 

Organized  opposition  to  Mobutu,  based 
largely  overseas,  is  fragmented.  Last  month 
students  tried  to  march  on  the  university 
with  signs  reading,  "We  are  hungry,"  Police- 
men shot  four  ot  them,  and  when  Mobutu 
made  a  rare  public  appearance  at  the  univer- 
sity the  next  day  to  quiet  the  students,  he 
was  Jeered  and  heckled. 

A  week  earlelr,  authorities  in  neighboring 
Rwanda  arrested  a  dozen  drunken  Europeans 
who  said  they  were  mercenaries  preparing  to 
Invade  Zaire.  Western  intelligence  sources 
confirmed  their  presence.  But  they  aald  their 
behavior  was  so  amateurish  that  some  specu- 
late Mobutu  hired  them  to  create  a  national 
emergency  that  would  make  Zalrlans  forget 
their  empty  stomachs. 

Mobutu  spawned  another  opposition  group 
last  year  by  firing  10,000  army  soldiers,  all 
from  tribes  other  than  his  own.  He  alao  m\ut 
keep  tabs  on  the  Angola-and-Zambla-baaed 
Katangeee  rebels  who  Invaded  Shaba  Prov- 
ince in  southern  Zaire  in  1977  and  I>78.  In 
last  May's  attack,  more  than  1000  blacks  and 
whites  were  killed,  and  the  Kolwesl  copper 


mines — Zaire's     economic     llfeblood — were 
cloaed  briefly. 

Despite  the  disruption,  Zaire  still  managed 
to  meet  83  percent  of  its  scheduled  copper 
production  and  97  percent  of  its  cobalt  pro- 
duction last  year.  Those  production  figures, 
as  well  as  a  recent  rise  in  world  copper  prices, 
encourage  Zairian  economists. 

But  the  peace — and  thus  the  copper  pro- 
duction— in  Shaba  Province  depends  on  the 
continued  presence  of  1500  Moroccans  and 
600  Senegalese  soldiers,  part  of  an  Inter- 
African  force  sent  here  after  last  year's  Ka- 
tangeee invasion.  Financed  by  Saudi  Arabia, 
the  Inter-Afrlcan  force  Is  scheduled  to  leave 
Zaire  in  four  or  five  months. 

The  white  population  In  Shaba  fell  from 
13,000  to  approximately  4000  after  the  attack 
in  Kolwezi.  Most  of  those  who  remain  plan 
to  leave  Zaire  the  moment  the  inter-African 
force  goes  home. 

Mobutu  took  power  In  a  November  1965 
coup.  Within  a  few  years,  copper  was  fetch- 
ing record  price  on  the  world  market  and 
Mobutu  went  on  a  spending  orgy  unparal- 
leled in  Black  Africa. 

He  built  palaces  and  linked  them  to  Kin- 
shasa with  four-lane  highways.  He  built 
monuments  to  himself  and  redesigned  the 
main  street  of  Kinshasa  to  accommodate 
more  military  parade  vehicles.  He  spent 
$15  million  sponsoring  the  Muhammed  All- 
George  Foreman  world  championship  fight  In 
1974.  He  did  nothing  to  help  his  people. 

Suddenly  copper  prices  dropped  and  check- 
books were  overdrawn.  Still  Mobutu  spent 
and  stole.  From  the  Isolated  grandetu"  of  his 
11  palatial  residences,  he  assumed  an  air  of 
Immortality  and  surrounded  himself  with 
legions  of  young  dancing  girls  who  sung  his 
praises  and  wiggled  suggestively  at  his  feet. 

"The  West  likes  to  say  this  conduct  is  very 
African,  very  compatible  with  our  tradition 
of  chieftains,"  said  a  European-educated 
Zairian  doctor. 

■"That,  of  course,  Is  nonsense.  Mobutu  Is 
not  in  the  least  a  product  of  our  African 
heritage.  He  is  nothing  more  than  a  product 
of  Western  capitalism." 

Rhodesia/Zimbabwe:   Appeal  bt  tre  Inter- 
national Committee  of  the  Red  Cross 

1.  The  International  Committee  of  the  Red 
Cross  (ICRC)  has  become  Increasingly 
alarmed  in  recent  weeks  by  the  multiplica- 
tion of  acts  of  Inhumanity  committed  by  the 
parties  to  the  conflict  In  Rhodesia/ Zimbabwe. 
As  the  fighting  escalates  and  spreads  out  over 
the  entire  country  and  into  the  neighbouring 
countries,  the  warring  parties  adopt  ever 
more  merciless  attitudes;  they  combat  not 
merely  to  defeat,  but  to  annihilate  those  who 
oppose  them  or  seem  likely  to  oppose  them. 
Moreover,  the  authorities  on  both  sides  of  the 
front  often  prevent  the  ICRC  from  properly 
carrying  out  Its  humanitarian  tasks  of  pro- 
tection and  assistance  to  war  victims — a  task 
which  is  based  on  international  humanitar- 
ian law  and  for  which  the  ICRC  has  received 
a  clear  mandate  from  the  International 
community. 

2.  The  conflict  in  Rhodesia/Zimbabwe  has 
been  fought  from  the  outset  in  a  particularly 
cruel  way.  F^indamental  humanitarian  rules 
accepted  by  all  nations — such  as  the  obliga- 
tion to  distinguish  between  combatants  and 
civilians,  and  to  refrain  from  violence  against 
the  latter — have  been  largely  Ignored.  In  fact, 
those  who  suffer  most  In  the  conflict  are  the 
civilian  populations  living  in  the  war-af- 
fected areas  as  well  as  persons  displaced  and 
families  separated  by  the  hostilities.  More- 
over, very  little  progress  has  been  made  to- 
wards providing  effective  protection  against 
Inhuman  treatment  to  those  who  are  In  the 
hands  of  the  adverse  party;  captured  com- 
batants and  other  persons  detained  as  con- 
sequence of  the  conflict. 

3.  Since  the  end  of  1976,  the  ICRC  has  on 
several  occasions  launched  formal  appeals  to 
the  authorities  in  Salisbury  and  to  the  lead- 


ers of  the  nationalist  movements  in  order 
that  they  respect  and  apply  the  basic  bumain- 
Itarlan  rules  in  their  conduct  of  warfare.  Tbe 
Front  Une  States  as  well  aa  the  United  King- 
dom have  been  informed  of  the  launching  of 
these  appeals  and  invited  to  support  them.  In 
practice,  these  appeals  have  not  bad  tbe  de- 
sired results. 

4.  Tbe  rapidly  deteriorating  humanitarian 
situation  compels  tbe  ICRC  to  latincta  an 
urgent  appeal  to  tbe  parties  concerned  and 
to  spell  out  concretely,  pubUcly,  and  in  detail 
what  is  needed  to  stop  the  proilferaUon  of 
Indiscriminate  violence  In  Rhodesia/Zimba- 
bwe and  to  enable  the  Red  Cross  to  elTect- 
Ively  carry  out  Its  humanitarian  tasks. 

5.  In  general,  the  ICRC  appeals  to  all  tbe 
parties  that  they : 

cease  all  attacks  against  the  clviUan  popu- 
lation In  tbe  war-affected  areas  (killings  and 
Ill-treatment,  burning  of  villages  and  "pro- 
tected villages"); 

spare  tbe  lives  of  those  who  surrender,  and 
give  humane  treatment  to  all  captured  enemy 
combatants; 

respect  the  protective  emblem  of  the  Bed 
Cross  and  thus  allow  those  who  carry  it  in 
the  accomplishment  of  their  humanltatlan 
task  to  work  in  safety: 

allow  the  freedom  of  movement  necessary 
to  all  Red  Cross  personnel  seeking  to  bring 
relief  to  the  civilian  population  In  the  war- 
affected  areas:    ^ 

disseminate,  or  allow  the  ICRC  to  dissem- 
inate, to  their  armed  forces  the  basic  hu- 
manitarian rules  for  the  conduct  of  warfare. 

6.  The  ICRC  specifically  requests  of  tbe 
Transitional  Government  in  Salisbury  that 
It: 

formally  suspend  the  executions  of  cap- 
tured members  of  the  nationalist  forces  and 
other  persons  sentenced  to  capital  pimlsb- 
ment  for  offences  of  a  political  character; 

allow  the  ICRC  delegates  to  visit  regularly, 
and  without  witness,  in  their  places  of  de- 
tention (In  addition  to  detainees  under  tbe 
HJmergency  Regulations  to  whom  the  ICRC 
already  has  access) : 

all  captured  members  of  tbe  nationalist 
forces 

all  persons  sentenced  to  terms  of  imprison- 
ment for  offences  of  a  political  character 

all  persons  detained  under  the  provisions 
of  martial  law 

all  civilians  forcibly  removed  from  their 
habitations  In  the  war-affected  areas  and 
temporarily  detained  In  camps 

allow  the  ICRC  to  provide  medical  care 
without  discrimination  to  all  wounded  and 
sick  war  victims: 

ensure  normal  supply  of  food  to  the  civil- 
ian populations  In  rural  areas  and  stop  the 
destruction  and  confiscation  by  Its  anped 
forces  of  goods  (food^tocks,  cattle)  that  are 
essential  for  the  survival  of  the  civilian  popu- 
lation In  the  war-affected  areas; 

permit  continued  material  and  medical  re- 
lief assistance,  by  the  ICRC  and  other  hu- 
manitarian organizations,  to  the  civilian 
populations  in  need  as  a  consequence  of  the 
hostilities,  and  allow  tbe  ICRC  to  resume  re- 
lief distribution  in  those  areas  where  they 
have  been  forbidden  by  the  security  forces; 

abstain  from  attacking  civilians  in  tbe 
course  of  military  operations  In  neighbour- 
ing countries. 

7.  The  ICRC  specifically  requests  of  tbe 
Patriotic  Front  that  it: 

cease  the  killings  of  captured  enemy  com- 
batants and  civilians; 

cease  the  shooting  down  of  civilian  passen- 
ger aircraft; 

allow  the  ICRC  to  visit  captured  enemy 
combatants  and  civilians,  regularly  and  with- 
out witness,  wherever  they  are  detained,  as 
well  as  to  exchange  family  mesaagee  between 
them  and  their  next  of  kin; 

refrain  from  abducting  civilians,  in  parU- 
cular  children,  to  neighbouring  countries, 
and  allow  those  who  are  in  refugee  camps  in 
Botswana,  Zambia,  Mosamblque  and  elae- 
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wbar*  to  return  to  tbelr  homes  If  they  so 
desire: 

eUow  the  ICRC  to  register  mil  clTlUens. 
wbataTer  their  ege,  In  refugee  camps  in  Bot- 
swana. ZembU  and  Moaamblque.  to  exchange 
family  masesges  between  them  and  tbelr  next 
of  kin  In  other  refugee  camps  and  In  Rho- 
deela/Zlmbabwe,  to  trace  missing  persons 
and  to  carry  out  repatriations  of  Individual 
persons  on  humanitarian  grounds; 

clearly  separate  civilian  establishments. 
particularly  refugee  camps,  from  military  In- 
stallations. 

8.  The  ICBC  recalls  that  the  ultimate  re- 
sponsibility for  respecting  and  applying  the 
provisions  of  humanitarian  law  lies,  not  with 
the  ICRC,  but  with  the  parties  to  the  con- 
flict with  all  states  who  have  ratified  or  ad- 
hered to  the  Oeneva  Conventions  and  who 
have  thereby  committed  themselves  to  re- 
spect and  to  ensure  respect  for  theee  con- 
ventions In  all  circumstances.  It  therefore 
also  appeals  to : 

all  the  States  parties  to  the  Oeneva  Con- 
ventions, and  in  particular  the  United  King- 
dom. 

the  Front  Line  States  (Angola.  Botswana. 
Mozambique,  Tanzania.  Zambia). 

the  members  of  the  United  Nations  Secur- 
ity Council. 

the  Chairman  of  the  Organization  of  Afri- 
can Unity, 

the  Secretary  General  of  the  United  Na- 
tions. 

to  fully  support  Its  appeal  to  the  warrlnK 
parties  In  Rhodesia/Zimbabwe  In  order  that 
an  end  be  put  to  all  the  suffering  there  and 
that  all  the  victims  of  the  conflict  receive 
the  humanitarian  protection  and  assistance 
to  which  they  are  entitled  and  which  they  so 
urgently  need. 9 


JIM    RICHARD60N:     BOATBUTLDER 

•  Mr.  MATHIAS.  Mr.  President,  the  Joy 
of  living  and  the  Joy  of  accomplishment 
are  closely  akin.  When  we  can  see  with 
our  eyes  the  fruits  of  our  labor,  there 
is  a  special  reward.  And  when  a  man  or 
woman  creates  something  single-hand- 
edly, without  the  help  of  anyone  else, 
the  feeling  Is  sublime. 

We  have  in  Maryland  a  craft  which  I 
hope  will  long  endure.  I  am  reminded 
of  it  by  an  article  In  the  Washington 
Star  on  April  5. 1979,  about  Jim  Richard- 
son, a  72-year-old  boatbuilder  near  Cam- 
bridge on  the  Eastern  Shore.  Working 
without  blueprints — which  he  finds  too 
time-consuming — Mr.  Richardson  epi- 
tomizes the  individualism  which  has 
made  America  great. 

As  Charles  Haddon  Spurgeon  wrote. 

It  U  said  that  if  Noah's  ark  had  bad  to  be 
buUt  by  a  company,  they  would  not  have 
laid  the  keel  yet;  and  it  may  be  so.  What  Is 
many  men's  business  la  nobody's  business. 
The  greatest  things  are  accomplished  by  In- 
dividual men. 

Mr.  Richardson  is  described  as  a  man 
"sure  of  eye  and  hand.'  Prom  reading 
the  Star  account  of  his  activities,  I  would 
say  that  he  Is  sure  of  heart  as  well.  I  sub- 
mit for  the  Rkcom)  the  Washington  Star 
article  on  Mr.  Richardson. 

The  article  follows : 

Jim  RKHASoeoM:  LrviMO  Lcocno  Among 

MAITLAXS  BOATBUTU>EaS 

(By  Pete  Baker) 
In  an  age  when  boatbuilding  companies 
pop  out  fiberglass  sloopa  and  ketches  with 
the  efficiency  of  a  production -line  worker 
stamping  out  stainless  steel  tableware.  Jim 
Richardson  Is  an  anachronism 


Richardson  Is  a  73-year-old  boatbuilder 
whose  yard  Is  at  the  head  of  LeCompte  Creek 
outside  of  Cambridge  on  the  Maryland  East- 
em  Shore.  Better  yet,  he  Is  not  a  boatbuilder, 
be  Is  the  boatbuilder:  A  man  so  sure  of  eye 
and  hand  that  his  accomplishments  are 
legend  to  many. 

But  Jim  Richardson,  a  prudent  Eastern 
Shore  gentleman,  is  the  first  to  insist  that 
reports  of  his  prowess  are  greatly  exaggerated. 

'There's  a  lot  of  people  who  talk  a  lot  of 
foolishness."  he  says  when  asked  of  the 
legend.  "I  don't  know  why  they  do.  but  they 
do  " 

At  first  glance,  the  boatyard,  a  group  of 
seemingly  ramshackle  buildings  and  rusty 
machinery  scattered  over  140  acres  of  marsh- 
land, seems  to  bear  out  his  denials.  Tet  It 
is  here,  legend  Insists,  that  Richardson  builds 
wooden  boats.  Magnificent  wooden  boats 

Pour  hours  and  too  few  words  later,  the 
legend  has  been  updated.  Richardson  built 
wood  boats;  now  he  builds  a  dream. 

Behind  the  legend  of  Jim  Richardson  is  50 
years  of  boatbuilding  in  which  he  has  had 
an  uncanny  knack  for  building  boats — power 
yachts,  sailing  yachts  and  sailing  ships  from 
other  centuries.  And  he  has  built  all  but 
the  most  complicated  without  blueprints, 
substituting  a  discerning  eye  and  patient 
shipwright's  hands  for  the  calibrated  regi- 
mentation of  the  architect's  drawings. 

"Costs  too  much  these  days."  Richardson 
explains,  "to  work  from  blueprints.  By  the 
time  you  get  into  figuring  how  to  make  the 
measurements  come  out  like  they  do  on 
paper,  your  costs  are  sky  high.  Trouble 

Is.  ever>'one  wants  to  build  a  yacht.  Why  not 
build  something  that  gives  you  pleasure  and 
comfort  and  you  can  get  a  fish  aboard?  " 

The  dream  Is  the  Jenny  Norman,  a  48-foot 
bugeye  ketch  he  has  been  building  by  hand 
since  his  "retirement"  six  years  ago.  And  It 
win  be  such  a  boat.  And.  Richardson  says. 
"She'll  be  48  feet  long,  give  or  take  a  few 
Inches,  and  tight.  One  of  the  best  things 
about  a  wooden  boat  is  when  it's  tight  When 
you  can  go  to  sleep  at  night  and  know  It's 
not  up  to  the  engine  pan  In  water  " 

The  ketch  occupies  a  one-sided  shed  at 
the  northeast  end  of  the  yard.  It  Is  Richard- 
son's peaceful  part  of  the  world.  Here,  he 
has  but  one  purpose:  to  complete  the  Jenny 
Norman  before  he  dies 

This  Is  not  to  say  that  Richardson  seems 
to  be  near  death  or  that  the  Jenny  Norman 
is  the  last  boat  Richardson  plans  to  build. 

This  day.  Richardson  works  on  the  port 
sheer  strake.  working  alone  with  an  assort- 
ment of  ropes,  clamps,  a  light  maul  and 
galvanized  nails  and  a  hydraulic  Jack  As  he 
works,  he  permits  occasional  Intrusions,  but 
It  Is  clear  that  he  will  not  be  drawn  too  far 
from  the  task  that  Is  so  far  from  completion 
after  six  years.  Already  there  have  been  too 
many  deviations. 

The  latest  sidetrack  was  the  building  of  the 
celegrated  Dove,  the  replica  of  a  17th-century 
pinnace  used  In  the  recent  recreation  of  the 
1834  landing  In  the  colony  of  Maryland  at 
St   Mary's  City 

The  most  frequent  diversion  occupies  a 
small  wooden  box  a  few  feet  from  the  Jenny 
Norman.  It  was  Installed  a  few  ye«rs  ago 
by  Richardson's  sons-in-law.  who  now  op- 
erate the  yard.  It  is  a  telephone 

Shortly  after  his  arrival.  Richardson  must 
disregard  a  shim  he  Is  fitting  to  the  stem 
and  answer  the  phone  The  caller,  from 
Washington.  Is  seemingly  keen  on  building  a 
yachty.  3a-foot  skipjack 

"Yes.  yes  "  Richardson  says  "I  could  build 
It  But  I've  retired  and  my  sons-in-law  oper- 
ate the  business  now  You'd  better  talk  with 
them  When?  Well,  my  sons-in-law  sre 

somewhat  like  Arabs — sometimes  they're  In 
the  tent  and  sometimes  they're  off  on  the 
camel  " 

Shortly  afterward,  the  conversation  ends, 
and  Richardson  returns  to  the  shim.  The  fit 


Is  imperfect,  and  Richardson  disappears  Into 
a  tool  shed. 

The  pitched  whine  of  a  band  saw  stirs  the 
morning.  A  mallard  lifts  from  the  marsh, 
noisily  squawking  Its  displeasure.  Richard- 
son emerges  from  the  shed  and  eyes  his  work. 
The  fit  Is  snug. 

The  hands  s^dress  the  business  of  build- 
ing the  Jenny  Norman  far  better  than  the 
mind  addresses  the  questions  of  history, 
but,  as  Richardson  puts  It  together,  the 
legend  began  67  years  ago.  when  he  "started 
fooling  around  with  It,"  meaning  boatbuild- 
ing, as  a  16-year-old. 

"It  was  sort  of  a  family  thing,  on  my 
father's  side."  he  recalls.  "He  fooled  around 
with  It;  but  he  didn't  like  It  very  much." 

Richardson,  however,  Uked  It  well  enough 
to  niake  It  his  lifelong  endeavor. 

During  World  War  II.  Richardson  worked 
In  the  shipyards  In  Cambridge,  building  pur- 
suit and  rescue  boats,  metal  boats  with 
wooden  frames.  In  1956,  he  returned  to  the 
boatyard  at  the  head  of  LeCompte  Creek. 
And.  except  for  the  deviations,  he  has  been 
there  since,  building  boats  of  wood. 

"How  many?"  Richardson  says,  and  laughs 
"I  don't  know.  I  will  say  this.  I  haven't  built 
near  as  many  as  a  lot  of  others  have  In  a  lot 
less  time." 

Probably  that  Is  because  Richardson's  stock 
Is  in  his  eye  and  his  hands  and  the  tools  he 
can  work  with  them:  the  adze,  the  hand 
plane,  the  maul,  the  clamp. 

It  Is  deliberate  work.  The  Jenny  Norman 
rises  slowly  The  heavy  work  with  the  adze  Is 
finished  No  longer  does  Richardson  lift  the 
timeless  tool  he  found  beneath  a  shed  when 
he  was  a  boy  and  whistle  It  carefully,  pur- 
posefully through  a  short  arc,  laying  off 
another  section  of  the  massive  white  oak 
that  Is  now  the  Jenny  Norman's  keelson.  The 
floor  frames  are  In  place,  the  ribs  have  been 
steamed  and  bent.  There  Isn't  a  mlllmeter  of 
.space  between  floors  and  ribs,  between  deck 
beams  and  gunwale  There  Is  no  flatness  to 
the  bilge  amidships,  only  the  gentle  curve 
and  Integral  strength  of  a  seaboat.  A  boat 
without  "yachty"  frills  that  will  take  Rich- 
ardson wherever  he  desires,  whenever  he 
desires 

"I  figure  48  feet  Is  about  as  big  as  you  can 
slnglehand.  and  I  know  there'll  be  times 
when  I  want  to  go  sailing  and  no  one  else 
win.  and  I  don't  want  to  wait  around  for 
someone  to  condescend  to  go  sailing  with 
me.  When  I  go  sailing.  I  don't  want  to  be 
stumbling  over  a  bunch  of  clerks  saying. 
'Hey!  Hey:  I  didn't  get  the  proper  angle  on 
this  thing  Lift  this  thing  Lower  that  thing 
Try  it  again  ' 

"There  are  a  lot  of  places  I'd  like  to  go 
and  I  don't  want  to  have  to  wait  around." 

It  Is  past  midday,  and  Richardson  steps 
down  from  his  work  platform,  wondering 
where  the  morning  has  gone.  The  sheer  strake 
Is  only  halfway  In  place.  The  maul  that  has 
been  punctuating  his  slow,  easy  words  Is 
silent.  Richardson  looks  at  his  dream  and 
wonders  aloud  If  h-^  will  ever  finish  the 
Jenny  Norman 

"When?  I  don't  know.  Maybe  this  year 
I'll  build  the  tramway,  a  temporary  affair, 
you  see,  across  the  roadway,  and  she'll  go 
Into  the  drink.  It  won't  be  a  very  traditional 
launching — bow  first  It'll  have  to  be — but 
I  couldn't  care  less.  I  despise  launchlngs."  • 


AMTRAK  PLAN  OPPOSED  BY 
OEORGIA  HOUSE 

•  Mr.  TALMADGE.  Mr.  President,  the 
Georgia  House  of  Representatives,  in  ses- 
sion In  Atlanta,  adopted  a  resolution 
which,  for  myself  and  my  colleague,  Sen- 
ator NuNN,  I  bring  to  the  attention  of 
the  Senate,  and  submit  for  the  Rzcoro. 
The  resolution  follows: 
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Whereas,  the  United  SUtes  Department  of 
Transportation  has  submitted  a  Final  AM- 
TRAK System  Plan  which  is  ao  drastic  as 
to  cause  a  forty-three  percent  cutback  In 
train  passenger  service:  and 

Whereas,  such  a  plan  will  result  In  the 
virtual  elimination  of  passenger  service  in 
Georgia,  including  the  abandonment  of  the 
following  routes  which  run  through  this 
StaU:  The  Silver  Btar,  The  Silver  Meteor, 
The  Champion,  The  Florldlan.  and  The  AM- 
TRAK Crescent;   and 

Whereas,  passenger  rail  service  continues 
to  have  a  significant  function  as  an  efficient 
and  reliable  means  of  transportation  In  the 
rural  areas  of  this  State  and  In  areas  where 
commercial  air  transportation  services  are 
unavailable;  and 

Whereas,  with  the  Impending  energy  crisis. 
efficient  rail  passenger  service  wU  be  essential 
In  our  country's  overall  balanced  transporta- 
tion system. 

Now.  therefore,  be  It  resolved  by  the  House 
of  Representatives  that  every  member  of  the 
Georgia  Congressional  Delegation  is  hereby 
urged  to  oppose  the  Final  AMTRAK  System 
Plan,  as  proposed  by  the  United  States  De- 
partment of  Transportation,  and  to  support 
any  alternative  plan  whereby  passenger  rail 
services  wlli  be  maintained  In  this  State. 

Be  it  further  resolved  that  the  Clerk  of 
the  House  of  Representatives  Is  hereby  au- 
thorized and  directed  to  transmit  an  appro- 
priate cooy  of  this  Resolution  to  each  member 
of  the  Georgia  Congressional  Delegation,* 


ELECTORAL  REFORM 

•  Mr,  McCLURE,  Mr,  President,  one  of 
the  most  dlfBcult  Issues  that  this  body 
will  be  facing  during  this  session  is  that 
of  reform  of  the  Presidential  and  Vice 
Presidential  election  process.  Senate 
Joint  Resolution  28,  which  would  abolish 
the  electoral  vote  system  and  substitute 
direct  election  for  these  ofllces.  Is  cur- 
rently the  subject  of  Senate  Judiciary 
Committee  hearings.  Under  an  agree- 
ment reached  last  month.  Senate  Joint 
Resolution  28  is  scheduled  to  be  reported 
out  of  committee  no  later  than  April  10. 
with  full  Senate  consideration  possible 
as  early  as  June  1. 

I  would  like  to  draw  the  attention  of 
this  body  to  an  excellent  pro-con  dis- 
cussion on  electoral  reform  printed  re- 
cently in  the  New  York  Times.  Our  dis- 
tinguished colleague  from  Utah  (Sena- 
tor Hatch)  argues  In  behalf  of  the 
present  system  and  In  oppostlon  to  direct 
election,  while  our  equally  distinguished 
Indiana  colleague  (Senator  Bayh)  ar- 
gues the  opposite  case.  This  discussion 
offers  a  clear  and  succinct  introduction 
to  the  issues  Involved  In  electoral 
reform. 

I  submit  this  discussion  for  printing 
in  the  RxcoRD. 

The  statements  follow: 

DnzCT    PixaXDSNTXAL    ELKCnOMS — Trx   Cacb 

Fbo  AifD  Coir 
(By  Warren  Weaver.  Jr.) 
Washinotok.— In  the  1976  Presidential 
election,  a  shift  of  fewer  than  10,(XW  votes  In 
Ohio  and  Hawaii  would  have  given  Osrald  R. 
Ford  270  electoral  votes  to  Jimmy  Carter's 
a08,  keeping  the  Republican  in  the  Wblte 
House  despite  a  popular  majority  of  nearly 
17  million  votes  for  the  Democrat,  A  shift  of 
fewer  than  IS.OOO  votes  In  Ohio  and  Delaware 
would  have  left  each  contender  with  269  elec- 
toral votes,  and  the  decision  would  have 
passed  to  the  House  of  Representatlvea,  with 
each  sute  enutled  to  one  vote.  If  aU  House 


members  bad  voted  tbelr  party.  Carter  would 
have  overwhelmed  Ford,  36  to  11,  with  three 
states — ^New  Hampshire,  New  Mexico  and  Vir- 
ginia— ^unable  to  vote  because  tbelr  delega- 
tions were  evenly  divided. 

Neither  of  these  disquieting  scenarios  took 
place.  But  under  rules  for  the  Presidential 
election  embodied  In  the  United  States  Con- 
stitution and  untouched  since  1804,  either 
very  easily  could  have.  Such  possibilities  are 
lending  Impetus  to  the  latest  effort  to  amend 
the  Constitution,  under  consideration  In  the 
Senate  Judiciary  Committee  last  week. 

As  he  has  before.  Senator  Birch  Bayh, 
Democrat  of  Indiana,  is  leading  the  campaign 
for  an  amendment  to  abolish  the  Electoral 
College,  elect  the  Presidential  candidate  who 
receives  the  highest  popular  vote  and  bold  a 
runoff  between  the  two  top  candidates  If  no 
one  receives  40  percent  of  the  vote.  Leading 
the  opposition  are  three  conservative  Repub- 
lican Senators— Strom  Thurmond  of  South 
Carolina,  Orrln  Q.  Hatch  of  Utah  and  Jesse  A, 
Helms  of  North  Carolina, 

Efforts  to  revive  the  direct  election  plan 
tend  to  be  cyclical,  gaining  renewed  strength 
after  a  national  election  so  close  that  the 
popular  vote  winner  almost  failed  to  become 
the  electoral  vote  winner,  or  one  In  which 
potential  abuse  of  the  existing  system  caused 
widespread  apprehension.  In  1968,  George  C. 
Wallace  openly  threatened  to  tise  any  third- 
party  electors  he  won  to  ensure  that  the 
House,  operating  under  the  constitutional 
provision  for  no  electoral  vote  majority, 
would  choose  the  major  party  candidate  he 
favored  whatever  the  popular  vote  might  be 
Less  than  a  year  later:  the  House  approved 
a  direct  election  amendment  338  to  70.  It 
died  in  the  Senate,  where  68  votes  are  re- 
quired before  an  amendment  goes  out  for 
ratification  by  three-quarters  of  the  state 
legislatures,  when  supporters  were  unable  to 
break  a  filibuster  by  Southern  and  small- 
state  lawmakers. 

There  are  several  compromises  that  would 
retain  electoral  votes:  eliminating  electors, 
who  sometimes  vote  against  their  mandate, 
and  automatically  casting  a  state's  electoral 
vote  for  the  candidate  who  carried  It;  allocat- 
ing electoral  votes  by  Congressional  district 
rather  than  sUte;  and  dividing  a  state's  elec- 
toral votes  proportionally  among  candidates 
according  to  their  popular  vote. 

But  none  of  these  Is  likely  to  figure  In  this 
years'  debate,  which  seems  to  have  narrowed 
to  an  all-or-nothing  matter.  More  openly 
than  before,  minority  groups  are  actively 
supporting  the  electoral  college  on  the 
ground  that  any  change  would  deprive  them 
of  present  political  leverage.  Others  argue 
that  direct  election  would  subordinate  the 
electoral  process  to  the  pressures  of  the  press 
and  weaken  the  two-party  system,  as  some 
say  the  proliferation  of  Presidential  primaries 
In  the  last  two  decades  has  already  done. 

Mr,  Hatch  and  Mr,  Bayh  were  Interviewed 
separately  on  the  subject  last  week;  excerpts 
from  the  discussions  follow.  The  first  ques- 
tion asked  of  each  was  what  changes  he 
thought  are  needed  In  the  Constitution  to 
give  each  voter  a  full  and  fair  share  In  the 
choice  of  the  President, 

SCITATOB    HATCH 

A.  Tinder  our  dual  Federalism  system  we 
have  an  approach  thought  out  during  the 
great  compromise  between  the  large  states 
and  the  small  states.  The  founding  fathers 
were  afraid  of  the  tyrannical  majority,  and 
so  Instead  of  having  one-man.  one-vote  In 
the  vote  for  the  President,  they  adopted  the 
reasonable  majority  rule  by  emphasizing  the 
power  of  the  states,  I  would  not  change  the 
Constitution. 

Q,  What  about  the  "faithless  elector" 
problem? 

A.  Of  the  20,000  electors  since  the  begin- 
ning of  this  Republic,  only  10  have  been 
faithless.  The  faithless  elector  Is  a  red  her- 
ring raised  to  try  and  create  some  argument 


In  favor  of  direct  election.  Now,  I  would  have 
no  problem  at  aU  In  doing  away  with  the 
poeslbUlty. 

Q.  By  statute  or  by  amendment? 

A.  The  states  can  do  It,  imder  the  Consti- 
tution. But  I  would  have  no  objection  to  an 
amendment. 

Q.  You're  not  troubled  by  the  prospect  of 
electing  a  minority  President? 

A.  We  have  only  had  one  minority  Presi- 
dent elected,  in  1888,  Benjamin  Harrison.  But 
even  In  that  election.  In  which  Orover  Cleve- 
land captured  seven-tenths  of  1  percent  more 
of  the  popular  vote,  substantial  vote  corrup- 
tion occurred  In  the  Tammany  Hall  predncti 
of  New  York,  one  of  the  Cleveland  strong- 
holds. Cleveland's  main  problem  was  that  his 
support  was  relatively  sectlonallaed.  Harri- 
son went  aU  over,  and  as  a  consequence  won 
because  of  the  Electoral  College.  And  that's 
precisely  what  our  founding  fathers  wanted 
to  happen.  They  did  not  want  to  have  any 
region  of  the  United  States  control  the  whole 
country. 

Q,  But  If  you  vote  for  the  losing  candidate 
within  your  state,  your  vote  is  cancelled  out. 
Does  that  bother  you? 

A.  Not  at  all.  Direct  election  takes  one  of 
the  diverse  principles  that  underlies  the  con- 
stltutlonaJ  system — political  equality — and 
transforms  It  Into  the  sole  operating  princi- 
ple. It  Ignores  basic  values  and  principles  of 
Federalism — separation  of  powers,  checks 
and  balances,  geographical  balance. 

The  Constitution  contemplates  many  non- 
majoritartan  Institutions.  Number  one  Is  the 
Senate  of  the  United  States.  The  Presidential 
veto  Is  a  non-majorltarian  institution.  So  la 
Judicial  review.  In  other  words,  the  Consti- 
tution was  not  drafted  by  nose-eountlng 
Democrats  like  some  of  those  who  are  pro- 
pounding the  direct  election  of  the  President. 

Q.  You  think  there'd  be  an  increase  in  the 
number  of  candidates? 

A.  It'd  look  like  the  Boston  Marathon.  In 
the  end  you're  going  to  have  every  special 
interest  group  in  the  country — from  big  la- 
bor to  the  Rlght-to-Llfers  to  the  Birch  So- 
ciety to  the  Communist  Party — trying  to 
split  off  and  force  a  run-off.  The  nm-off 
Is  going  to  be  the  real  election  and  there's 
going  to  be  all  kinds  of  corruption  and  jock- 
eying for  position. 

Q.  Do  you  sympathize  with  the  black  and 
Jewish  organizations  who  feel  a  changa 
would  dilute  their  political  power? 

A.  I  certainly  do.  They're  saying  this  be- 
cause they've  realized  that  It's  easier  for  ml- 
norltles  to  be  heard  on  a  state  level  under 
the  Electoral  College  system  than  It  Is  for 
them  to  Just  be  loet  In  a  sea  of  a  majori- 
tarlan  election  process, 

Q.  You  don't  feel  that  the  advantage  ml- 
norlty  groups  now  have  Is  unfair? 

A.  Oh  no.  The  founding  fathers  provided 
the  Electoral  College  precisely  for  tluit  rea- 
son. They  didn't  want  minorities  to  ba 
walked  on  by  a  radical  majoritarian  ap- 
proach. While  an  ideological  devotion  to  one- 
man,  one-vote  may  create  a  "simpler"  sys- 
tem of  government — and  I  question  that — 
it  was  In  Its  very  variety  and  complexity  that 
the  founding  fathers  envisioned  their  new 
government  best  protecting  the  rights  and 
security  of  Its  cltlaens. 

Q.  That  Is  consistent  with  the  large-state/ 
small-state  situation.  Small  states  are 
minorities. 

A.  No  question  about  It. 

Q.  But  you're  not  disturbed  by  the  fact 
that  under  the  Electoral  College  system,  letl 
say  10,000  voters  In  Salt  Lake  City  have 
greater  Influence  than  10,000  voters  in  New 
Haven  or  New  York? 

A.  I  would  hate  to  see  It  any  other  way. 
In  the  place  of  a  system  that  has  worked, 
direct  election  would  substitute  a  system 
with  respect  to  which  experts  are  In  some 
substantial  disagreement.  Would  the  small 
states  or  large  sUtes  benefit?  What  special 
Interest  would  benefit?  What  would  happen 
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to  the  two-party  system?  What  about  politi- 
cal party  conventlona?  What  about  party 
organlcatlona? 

Tnft^t«^  of  competlag  for  electoral  victory, 
amAll  partlea  would  now  be  competing  In 
conjunction  with  other  small  parties  to 
deny  the  40  percent  threahhold  to  a  ma- 
jority candidate.  A  recount  would  throw  the 
office  of  the  Presidency  into  a  turmoil,  and 
under  a  single  national  direct  election  each 
one  of  the  1 80.000  precincts  would  have  to 
be  recounted  In  the  event  of  a  cloae  race — 
aad  I  think  that  would  be  a  matte,  of  course 
after  a  few  years.  It  isn't  a  simple  question. 
The  burden  of  proof  hasn't  been  met. 

■BMATOB   a*TH 

A.  There's  only  one  way.  and  that's  to 
have  a  direct  election  of  the  President.  That 
Is  the  criterion  we've  established  for  every 
other  election  In  America.  Everybody's  vote 
counts  the  same,  and  the  winner  Is  the  one 
who  gets  the  most  votes. 

Q.  Is  election  of  a  President  with  a  mi- 
nority of  the  vote  the  most  serious  flaw  In 
the  present  system? 

A.  The  first  time  it  happened,  when  we 
bad  Hamilton  vs.  Burr  [in  1800 1.  we  ended 
up  with  the  13th  Amendment  [providing  a 
mechanism  to  choose  a  winner  when  there 
Is  no  electrical  vote  majority  through  one- 
state,  one-vote  In  the  House  of  Representa- 
tives]. All  the  people  who  think  the  found- 
ing fathers  had  infinite  wisdom  Ignore  the 
fact  that  one  of  the  first  changes  to  be 
made  In  the  Constitution  was  this  very  fea- 
ture of  bow  you  elect  the  President. 

Suppose  we  had  had  a  dead  tie  [in  1976]? 
It  doean't  take  much  imagination.  All  you 
have  to  look  at  is  Humphry's  testimony  and 
Dole's  testimony  In  which  they  very  can- 
didly admitted  that  in  a  situation  like  that 
they'd  go  out  shopping  for  electors  to  see 
if  you  could  buy  one. 

Q.  Was  the  black  and  Jewish  groups' 
claim — that  they're  going  to  have  diluted 
power  If  the  Electoral  College  U  abolished 
because  they  now  enjoy  a  balance  position — 
as  openly  and  bluntly  stated  In  the  past? 

A.  The  American  Jewish  Congress  has  had 
a  conaiatent  position  on  this.  In  fact,  look 
at  what  John  Kennedy  said.  He  opposed  di- 
rect election  and  admitted  there  was  this 
bias.  But  he  said  that  be  would  buy  that 
because  there  were  a  lot  of  states  where  black 
voters  weren't  registered.  Since  then,  of 
course,  that  hae  been  remedied. 

Q.  Do  theee  groupe  have  an  immutable 
right  to  the  same  kind  of  advantage? 

A.  Well  I  think  It's  questionable  whether 
they  have  had  an  advantage  Secondly.  I 
don't  think  they  have  any  right  to  It. 

Q.  It's  argued  that  the  situation  Is  parallel 
to  that  of  the  small  states  versus  the  la;ge 
states. 

A.  It's  specious.  If  the  Jewish  argument 
makes  senae.  why  Is  it  that  New  York  went 
Democratic  and  New  Jersey,  right  across  the 
river,  went  Republican?  For  the  black  voters. 
how  doee  somebody  who's  a  black  leader  In 
Cblca(0  protect  a  system  In  which  every 
black  vote  on  the  West  Side  was  cast  for 
Jerry  Ford  In  the  last  election — every  black 
vote  In  Oary,  every  Chlcano  vote  in  South- 
em  Callforala,  was  cast  for  Jerry  Ford,  de- 
spite the  fact  that  probably  86-00  percent 
voted  for  Jimmy  Carter.  I  don't  see  how  you 
can  say  that  black  voters  have  an  advantage. 
Q.  Doee  Federalism,  greater  state  identity. 
trouble  you? 

A.  Well,  anybody  who's  read  the  Constitu- 
tion's guards  knows  that  the  Federal  system 
was  put  together  by  our  founding  fathers  in 
the  leglslstlve  branch  of  our  country.  The 
United  States  Senate  really  represents  equal 
repreesntation  in  each  state. 

Q.  But  on  a  popular-vote  Presidential  cam- 
paign, would  smaller  states  be  ignored? 
A.  With  more  emphasis  being  placed  on 


television,  with  the  unit  rule  and  most  of 
the  people  living  in  the  large  elective  vote 
states,  that's  most  of  the  campaigning  under 
the  Electoral  College  system.  Direct  popular 
vote  wouldn't  change  the  fact  that  youTe 
going  to  go  where  most  of  the  people  are. 
Tou  would  probably  spend  more  time  In  the 
large  population  centers  of  the  small  states 
and  less  time  In  the  small  population  centers 
of  the  large  states.  Now  you  Ignore  places 
not  because  you  wouldn't  like  to  appeal  to 
200.000  voters  but  because  you're  only  talking 
about  three  electors,  four  electors.  Whereas 
you  go  In  a  smaller  size  city — Olney,  Illinois — 
knowing  that  you're  talking  about  38  electors. 

Q.  Would  direct  election  encourage  many 
more  splinter  party  Presidential  candidates 
and  produce  run-offs? 

A.  I  dont  think  so.  If  you  were  talking 
about  a  00.1  or  60.01  percent,  then  a  small 
party  could  make  a  difference.  The  biggest 
split  we've  had  was  [In  1913]  when  Teddy 
Roosevelt  and  the  Bull  Moosers  come  In  sec- 
ond, the  Republicans,  third  and  you  had  Eu- 
gene Debs  with  a  million  votes.  Still,  Wilson 
got  almost  43  percent  of  the  popular  vote. 

The  party  system  is  not  based  on  Presi- 
dential politics.  It's  based  on  the  foundation 
of  how  the  political  system  works  and  the 
understanding  of  most  politicians  that  if 
somebody  goes  out  there  and  runs  Independ- 
ent, then  we're  going  to  lose  and  the  other 
side  is  going  to  win.  The  people  who  suggest 
the  Electoral  College  is  the  saviour  of  the 
two-party  system  apparently  have  forgotten 
a  guy  by  the  name  of  Oeorge  Wallace,  or  an- 
other fellow  named  Oene  McCarthy.  Oene 
McCarthy,  with  less  than  1  percent  of  the 
popular  vote  was  almost  determining  the 
President  of  the  United  States — not  because 
he  wanted  to  win  but  because  he  wanted  to 
try  to  keep  somebody  else  from  winning  and 
almost  did.  If  he'd  gotten  on  the  ballot  In 
New  York,  he'd  of  done  it  sure  as  the  world. • 


TRIBUTE  TO  DICK  FITZGERALD 

•  Mr.  FORD.  Mr.  President.  I  call  to  the 
attention  of  my  colleagues  the  retire- 
ment of  Richard  8.  "Dick  "  Fitzgerald 
from  his  local  government  position  in 
Los  Angeles,  Calif  Dick  and  I  served  to- 
gether as  national  offlcers  of  the  Jaycees. 
and  he  proved  himself  to  be  any  mans 
equal  and  most  men's  superior  in  enthu- 
siasm and  capability  for  the  job  at  hand. 

The  "City  of  Hope"  will  honor  Dick 
at  a  testimonial  dinner  on  Friday,  May 
4.  He  has  touched  the  lives  of  people 
from  coast  to  coast  in  such  diverse  ac- 
tivities as  the  Tournament  of  Roses, 
the  U.S.  Chamber  of  Commerce,  and  the 
World  Life  Saving  Association.  He  is  a 
sportsman,  a  civic  leader,  and  a  human- 
itarian. 

At  a  time  when  a  man's  failures  are 
often  more  quickly  noted  than  his  ac- 
complishments, we  who  are  friends  of 
Dick  Fitzgerald  can  Instead  point  proud- 
ly to  the  positive  influence  he  has  had 
on  so  many  people,  not  in  one  spurt  of 
public-minded  zeal  but  instead  in  a  life- 
time of  commitment  to  people.* 


ALASKA— STATE  OR  COLONY? 

•  Mr.  GRAVEL.  Mr.  President,  the  As- 
sociated General  Contractors  of  Ameri- 
ca, in  the  March  issue  of  their  magazine 
Constructor,  have  addressed  the  Alaska 
lands  issue. 

The  title  of  their  article,  which  ap- 
pears on  the  magazine's  editorial  page, 
tells  the  whole  story:  "Alaska — State  or 
Colony?" 


The  magazine  addresses  the  adminis- 
tration's withdrawals  of  more  than  100 
million  acres  in  Alaska  last  December 
and  correctly  concludes  that  these  with- 
drawals were  based  on  a  false  premise: 
That,  indeed,  there  was  no  emergency, 
no  Immlneut  "development"  that  needed 
to  be  stopped,  and  no  need  for  the  very 
onerous  new  "layers  of  protection" 
added  by  President  Carter  and  Interior 
Secretary  Andrus. 

As  the  article  states : 

These  are  the  actions  of  a  distant.  Ill- 
informed  government  attempting  to  mold 
the  destiny  of  a  faraway  state — a  state  with 
the  right  to  mold  Its  own  destiny.  Such  colo- 
nlallstlc  policies  are  not  in  the  best  Interests 
of  the  people  of  this  nation. 

Mr.  President,  I  would  like  to  share 
this  article  with  my  colleagues,  and  I 
ask  that  it  be  printed  in  the  Record. 

The  article  follows: 

AUkSKA — Statb  ob  Colokt? 

Alaska,  the  49th  state,  is  being  called  upon 
to  fill  two  seemingly  inconsistent  roles — 
this  nation's  resource  warehouse  and  its  na- 
tional park.  The  colonlallstic  policies  of  the 
Carter  Administration  toward  Alaska  are 
emphazlng  the  "national  park"  role  to  the 
virtual  exclusion  of  the  resource  warehouse 
role.  The  administration's  withdrawal  of 
over  120  million  acree  (almost  one-third  of 
the  entire  sUte)  from  any  form  of  produc- 
tive use  by  rna.n  clearly  demonstrates  this. 
These  actions  may  also  be  a  breach  of  the 
Alaska  SUtehood  Act  and  the  National  En- 
vironmental Protection  Act.  as  well  as  a  viola- 
tion of  the  government's  principle  of  separa- 
tion of  powers.  It  Is  a  charade  upon  the 
people  of  this  country. 

In  1958.  Congress  admitted  the  territory 
of  Alaska  to  the  union  of  states.  One  of  the 
terms  of  that  admission,  contained  In  a 
compact  approved  by  a  vote  of  both  Alaska's 
residents  and  Congress,  was  a  provision 
granting  to  the  State  the  right  to  select  104 
mUllon  acres  of  land  from  the  federal  do- 
main. This  was  to  enable  Alaska  to  develop 
a  viable  economic  base  and  become  econom- 
ically self-sufficient — to  get  off  the  "federal 
dole." 

However,  twenty  years  have  passed  since 
Statehood  and,  through  a  series  of  con- 
tinual land  "freeees"  and  occasional  ar- 
bitrary administrative  actions  by  the  Interior 
Department  and  other  federal  agencies, 
Alaska  has  received  title  to  only  31  million 
acres  of  that  104  million  acres  promised. 

In  1971.  Congress  passed  the  Alaska  Native 
Claims  SetUement  Act  (ANC8A) .  ANC8A  In- 
cluded a  provision.  Section  17(d)(3),  which 
authorized  the  Secretary  of  the  Interior  to 
withdraw  up  to  80  million  acres  of  federally 
owned  land  in  Alaska  for  a  period  of  seven 
years.  During  this  time  a  study  would  be 
made  to  determine  which  lands  Congress 
would  place  under  one  of  the  four  federal 
land  management  systems — the  National 
Forest  System,  the  National  Parks  System, 
the  National  Wildlife  Refuge  System,  or  the 
National  Wild  and  Scenic  Rivers  Systems. 

Nothing  was  said  in  Section  17(d)(3) 
about  setting  aside  any  land  in  the  Wilder- 
ness system  which  U  the  moat  restrictive  of 
all  the  federal  land  management  systems.  As 
usual,  defining  what  is  in  the  best  national 
interest  has  proved  a  difficult  task  to  achieve. 

The  provision  has  been  seized  upon  by 
the  environmental  and  an ti -developmental 
farces  as  a  way  of  permanently  cloelng  mil- 
lions of  acres  of  public  land.  No  resource  re- 
covery and  little  recreational  use  would  be 
possible.  Access  would  be  denied  of  severely 
restricted,  under  most  of  the  legislation  pro- 
posed by  thoee  who  support  closing  Alaska. 
Many  of  the  badly  needed  energy,  mineral 
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and  timber  resources  of  Alaska  would  not 
be  available  for  use  by  the  nation.  And  these 
lands  and  their  resources  belong  to  all 
Americans. 

After  a  two-year-long  battle  marked  by 
more  than  160  days  of  conunlttee  work,  Con- 
gress still  has  not  passed  Alaska  lands  legis- 
lation. H.R.  39,  originally  introduced  by  Con- 
gressman Morris  Udall  (D-Arlz.) ,  would  have 
placed  147  million  acres  of  Alaska  lands  in 
the  Wilderness  category.  More  rational  heads 
prevailed,  and  the  bill  passed  by  the  House 
called  for  "only"  66  million  acres  of  Wilder- 
ness. The  Senate  version  of  HJt.  39  did  not 
reach  the  floor.  The  Senate  Energy  and  Nat- 
ural Resources  Committee,  however,  did  ap- 
prove a  bill  which  would  have  set  aside  some 
35  million  acres  of  Wilderness.  The  Alaska 
lands  issue  dldnt  die  with  the  96th  Congress. 
It  Is  more  "alive"  today  than  it  was  when 
Congress  went  home. 

In  the  opening  week  of  the  96th  Congress, 
Udall  again  introduced  an  Alaska  lands  bill, 
strangely  enough  again  assigned  bill  number 
"H.R.  39."  But  the  bill  number  Is  the  only 
thing  this  bill  has  In  common  with  the  ear- 
lier version  of  H.R.  39. 

The  new  bill  calls  for  some  118  million 
acres  to  be  classified  into  the  four  federal 
land  management  systems.  Twenty-five  mil- 
lion acres  of  already-classified  land  would 
be  re-classified.  Eighty-five  million  acres 
would  be  classified  Wilderness.  In  total,  the 
new  Udall  bill  would  affect  143  million  acres 
of  public  land  in  Alaska.  Some  of  that  land 
Is  rich  In  mineral,  energy,  timber,  and  agri- 
cultural resources  and  other  acreage  has  rec- 
reational and  scenic  values.  However,  all  are 
Inaccessible  and  unuseable  without  transpor- 
tation and  other  facilities.  Under  H.R.  39 
these  facilities  could  never  be  built  and  the 
resources  could  never  be  utilized  for  Ameri- 
ca's beneflt. 

In  addition,  the  President  and  his  Secre- 
taries  of   Interior   and   Agrlcultiu^,  In   the 


period  between  October  16,  1978,  and  Janu- 
ary 15,  1979,  while  Congress  was  not  in  ses- 
sion, acted  to  withdraw  some  131  million 
acres  of  land  in  Alaska  under  various  provi- 
sions of  existing  legislation.  Including  67 
million  acres  of  National  Monuments'  land. 
According  to  Interior  officials,  supposedly 
these  closure  actions  are  temporary,  to  pre- 
serve Congress'  options.  But  the  National 
Monuments  land  withdrawal  Is  permanent 
unless  the  Congress,  by  two-thirds  vote,  re- 
vokes the  President's  action.  These  lands 
dldnt  need  any  more  protection.  These  ac- 
tions prevent  the  selection  of  the  balance  of 
the  land  belonging  to  the  State  of  Alaska 
and  the  staking  of  claims  by  miners. 

niese  are  the  actions  of  a  distant,  111- 
Infoimed  government  attempting  to  mold  the 
destiny  of  a  faraway  state — a  state  with  the 
right  to  mold  Its  own  destiny.  Such  colonl- 
allstic policies  are  not  In  the  best  Interests 
of  the  people  of  this  nation.  Alaska  has  the 
space  (376  million  acres  In  all — one-fifth  of 
the  nation's  total  land  area)  to  accommo- 
'date  both  of  the  roles  it  Is  being  called  upon 
to  play.  It  can  be  the  energy,  mineral  and 
resource  warehouse  of  the  nation  and,  at  the 
same  time,  the  national  park  of  the  nation. 
But  this  dual  role  can  only  be  achieved  If 
the  Congress  recognizes  that  colonialism  is 
not  a  valid  approach  to  the  Alaska  lands  sit- 
uation and  asserts  itself  as  the  only  entity 
of  the  federal  government  with  the  right  to 
classify  lands  in  the  federal  domain.  And 
while  It  Is  asserting  that  role,  the  Congress 
can  return  some  sense  to  a  confused  and 
botched  sltuatlon.9 


WHO  GETS  POOD  STAMPS? 

•  Mr.  McGOVERN.  Mr.  President,  the 
Department  of  Agriculture  has  recently 
completed  an  analysis  of  the  gross  in- 
comes of  the  households  participating  in 


the  food  stamp  program  under  the  new 
Pood  Stamp  Act  of  1977. 

As  the  food  stamp  program  Is  currently 
going  through  a  major  tranaltion.  and 
receiving  cloae  attention  during  the 
budget  process,  it  Is  important  to  note 
that  the  majority  of  househcdds  partici- 
pating in  the  food  stamp  program  under 
the  new  law  have  very  low  incomes.  High 
income  households  have  Iseen  Aiim<nn.t<wi 
from  the  food  stamp  program. 

Over  half  of  all  households  In  the  pro- 
gram have  incomes  of  less  than  $300  a 
month,  or  $3,600  a  year.  Nearly  three- 
quarters  have  income  less  than  $400  a 
month,  $4,800  a  year.  Less  than  3  percent 
of  all  households  have  monthly  incomes 
which  exceed  $750  ($9,000  a  year)  and 
none  of  these  are  households  oi  less  than 
four  people.  Six-tenths  of  1  percent  of 
food  stamp  households  have  incomes  in 
excess  of  $1,000  a  month  ($12,000  a  year) 
and  all  are  households  of  seven  or  more. 

Of  households  of  four,  very  few  have 
Incomes  close  to  the  gross  Income  limit 
of  $10,300.  In  fact,  nearly  three-quarters 
of  the  households  of  four  have  incomes 
below  $500  a  month,  or  $6,000  per  year. 
One  l^io  percent  have  Income  between 
$9,000  and  $10,300  on  an  annual  basis. 
All  of  these  are  households  whose  income 
comes  from  earnings  and  whose  child 
care  or  shelter  costs  are  so  high  that  they 
qualify  for  the  maximum  deduction. 

Persons  who  qualify  for  participation 
receive,  on  the  average,  a  Government 
subsidy  of  33  cents  per  meal. 

I  request  that  the  Department's  anal- 
ysis be  printed  in  the  Recoro. 

The  material  follows : 


HOUSEHOLDS  PARTICIPATING  IN  THE  FOOD  STAMP  PROGRAM  UNDER  FOOD  STAMP  ACT  OF  1977— PERCENT  OF  HOUSEHOLDS  BY  CROSS  INCOME' 
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100.0 

Percent  of  ill 

'  Sued  on  MATH  simulition  model  for  houieholdi  as 

1                                

of  July  197«. 

• 

NUCLEAR  BALANCE 

•  Mr.  BAUCUS.  Mr.  President,  in  view 
of  our  possible  need  to  vote  on  a  SALT 
n  treaty  sometime  in  the  not  too  dis- 
tant future,  I  attended  a  meeting  where 
Mr.  Paul  Nitze  made  some  interesting 
comments  on  the  relationship  of  the 
strategic  nuclear  balance  to  the  general 
military  and  power  balance.  I  think  his 
views  are  worthy  of  being  mtered  into 
the  RxcoRD. 

Also,  since  the  issue  Is  so  important, 
I  asked  the  Anns  Control  and  Disarma- 
ment Agency  to  comment  on  Mr.  Nltze's 
remarks.  It  too  has  provided  a  thought- 
ful analysis  of  the  problems,  and  I  want 
to  enter  the  text  of  its  letter  to  me, 
signed  by  ACDA's  General  Counsel, 
Thomas  Graham.  Jr. 

I  submit  these  items  for  the  Record. 

The  material  follows: 


Thx  Rklatioitsrip  or  the  Stsatzoic  Nccixui 

BALAlrCB    TO    THE    OxmXAL    MlUTAaT     AMD 

Powa  Balakck 

At  all  times  since  World  War  II  the  Soviet 
Union  has  had  superior  conventional  non- 
nuclear  forces  on  the  European  Central  front 
and  on  its  northern  Sind  southern  fianks. 
This  has  been  due.  In  part,  to  geography,  the 
USSR  enjoying  the  central  position  and  In- 
terior lines,  and.  In  part,  to  the  greater  effort 
they  and  the  Warsaw  Pact  have  made  than 
has  NATO. 

In  the  years  up  to  the  early  1960s  this 
Soviet  conventlcDal  superiority  was  offset  by 
the  U.S.  nuclear  monopoly.  Later  the  con- 
ventional deficiency  was  In  large  measure 
offset  by  U.S.  theater  nuclear  weapons.  To- 
day the  UB.  theater  nuclear  superiority  has 
disappeared,  and  It  has  proved  necessary  to 
assign  a  number  d  our  POSEIDON  sub- 
marines to  cover  targets  of  Interest  to  NATO. 
As  the  Soviets  dciploy  Increasing  numbers  of 
88-20  lORVed  missiles,  BACKFIRE,  and 
other   high   perfonnance   theater   bombers. 


more  and  more  of  our  surrlTlng  strategic 
nuclear  forces  Will  be  called  upon  for  assign- 
ment to  the  theater  mission. 

For  most  of  the  post- World  War  II  era  the 
U.S.  Navy  has  enjoyed  unchallenged  control 
of  the  sea.  This  assured  that  we  could  protect 
our  power,  wherever  needed,  on  the  periphery 
of  the  Eurasian  Isnrtmsw.  The  Soviet  Union 
had  no  comparable  power-projection  capa- 
bility. Today  they,  together  with  their  asso- 
ciates in  the  so-called  "cao^)  of  peace  and 
freedom,"  are  on  the  way  to  developing  such 
a  capability.  Even  now  their  Intermediate- 
range  nuclear  weapons,  such  as  the  BS-aOs 
and  the  BACKFIRES,  provide  an  umbreUa 
arching  out  some  two  to  three  thousand 
miles  from  the  Soviet  borders  over  Exuope, 
the  Middle  East,  South  Asia,  and  China. 

The  wlUlngness  of  either  side  to  use  con- 
ventional or  theater  nuclear  weapons  in  a 
confrontation  not  Involving  the  territory 
of  the  other  Is  Importantly  affected  by  the 
confidence  It  has  in  the  quality  of  its  strate- 
gic forces  relative  to  those  of  the  other  side. 
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The  8ovl«t  lMd«i*  h*v«  «  full  under- 
standing of  the  pot«ntl«l  daatructiveneM  of 
nuclMtf  weapons.  If  thU  were  not  so  tbe? 
would  not  bave  demanded  such  enormous 
aacrlflCM  from  their  population  to  create 
th«  forcM  they  are  creating.  Nor  would  they 
have  peraiated  year  after  year  in  a  civil  de- 
finar  pft)cram  eonM  ten  times  as  elaborate 
and  ooatly  ••  the  clrU  defense  program  the 
Bsacutlve  Branch  Is  now  considering.  They 
do  not  want  a  nuclear  war.  The  beet  way 
to  avoid  a  nuclear  war  Is  to  bave  over- 
whelming superiority.  As  Clausewltz  put  It. 
the  ■mil—Ill  never  wants  war,  he  would 
prefer  to  eater  your  country  unoppoaed. 

But  the  Soviet  Union  does  propose  that 
no  Important  dectaloiM  b«  made  in  the  worid 
without  Its  alma  and  ambitions  being  taken 
fully  Into  account.  And  beyond  that,  much 
of  what  they  do,  and  what  they  say  to  In- 
ternal audiences  within  Russia  is  consist- 
ent with  the  hypothesis  that  they  ssplre  to 
world  hegemony. 

The  Chinese  Conununlsts.  who  know  the 
Kremlin  well,  teU  us  that  the  current  focus 
of  Soviet  strategy  Is  on  Western  Europe,  that 
they  aim  to  outflank  Europe  by  achieving 
dominance  over  the  Middle  East,  that  they 
propose  to  outflank  the  Middle  East  by 
achieving  controlling  positions  in  Afghani- 
stan, Iran,  and  Iraq  on  one  side.  South  Ye- 
men, Eritrea,  Ethiopia,  and  Mozambique  on 
the  other,  and  by  achieving  the  neutrality 
of  Turkey  to  the  north.  Concurrently,  they 
are  attempting  to  encircle  China  by  pressure 
on  Pakistan  and  India,  by  alliance  with 
Vietnam  and  dominance  over  North  Korea. 
Even  In  Cuba  they  are  putting  their  finger 
in  our  eye. 

In  pursuing  their  global  strategy  they  use. 
in  connection  with  each  specific  objective, 
the  lowest  level  of  pressure  or  of  violence 
necessary  to  achieve  that  objective.  The  pur- 
pose of  their  capabilities  at  the  higher  levels 
of  potential  violence,  all  the  way  up  to  all- 
out  nuclear  war,  Is  to  deter,  and  If  neces- 
sary control,  escalation  by  us  to  such  higher 
levels. 

The  significance  of  the  SALT  II  negotia- 
tions, which  have  been  going  on  for  more 
than  sU  years.  Is  that  through  them  we  bave 
been  attempting  to  put  a  cap  on  both  sides' 
capabilities  at  those  higher  levels. 

THE    OalCINAL    VA.    OBJECTIVES    FOB    SALT    II 

Enough  Is  now  known  about  what  has  al- 
ready been  agreed  In  SALT  II  to  Judge  the 
extent  to  which  the  original  objectives  of 
the  VS.  side  for  SALT  II  have  been  achieved. 

Specifically,  our  aim,  when  we  began  the 
negotiations  six  years  ago,  was  a  treaty  of 
Indefinite  duration,  to  parallel  the  ABM 
Treaty.  This  treaty  was  to  provide: 

Limits  on  ofTenslve  nuclear  capabilities 
equal  for  both  sides. 

Terms  assuring  "crisis  stability,"  that  is, 
a  situation  where.  In  a  crisis  threatening 
war,  there  would  be  no  significant  advantage 
to  the  side  striking  first,  preempting,  or 
launching  from  under  Indlcatlcns  of  attack. 

Limits  calling  for,  or  consistent  with,  true 
reduction  In  offensive  nuclear  armaments 
and  their  capabilities  and  in  related  ex- 
penditures. 

The  limits  iKould  be  veriliabU.  meet  the 
legiUmate  concern*  of  our  allies,  and  be  low 
enough  to  be  economically  and  politically 
feasible  for  the  United  States  to  attain. 

In  sum,  the  agreements  should  be  such  as 
to  reduce  the  risks  of  nuclear  war  and  the 
weight  of  nuclear  armaments  on  world 
politics. 

Finally,  for  there  to  be  a  valid  agreement, 
the  terms  must  be  acceptable  both  to  the 
Soviet  leadership  and  to  two-thirds  of  the 
United  SUtes  Senate. 

For  reasons  to  be  considered  In  a  minute, 
the  terms,  now  all  but  finally  agreed,  meet 
none  of  the  original  objectives,  except  per- 
hape  the  last. 


THE    SUBSCqOXNT    NCGOTIATINC    CASUALTIXS 

The  first  casualty,  abandoned  In  1B74,  was 
the  hope  for  a  treaty  of  Indefinite  duration 
paralleling  the  ABM  Treaty.  We  settled  In 
l»74  for  a  short-term  pact  to  end  In  ISSfi:  a 
lime  when  the  strategic  relationship  between 
the  two  sides  is  likely  to  be  least  favorable 
to  the  United  States. 

The  second  casualty  was  equality.  Not- 
withstanding the  equal  limits  to  3.400 — and 
later  2,260 — on  strategic  nuclear  delivery  ve- 
hicles, and  to  830  on  MIRVed  ICBM  launch- 
ers, neither  the  actuality  of  equality  nor  the 
appearance.  If  one  takes  a  second  look,  Is 
preserved    To  Illustrate: 

Within  the  permitted  number  of  ICBM 
launchers,  the  Soviet  Union  is  permitted 
more  than  300  very  large  ICBMs  of  the  latest 
type.  Our  side — none. 

It  win  be  Impossible  for  the  US.  to  have 
more  than  5S0  MIRVed  ICBM  launchers  at 
Che  time  the  treaty  lapses,  probably  fewer. 
The  Soviet  side  almost  certainly  will  have 
deployed  its  full  830. 

We  are  permitted  to  have  no  more  than 
rhree  warheads  on  each  of  our  MTRVed 
ICBMs.  The  Soviet  Union  Is  permitted  and 
is  expected  to  have  deployed  four,  six,  and 
ten  warheads  on  each  of  its  SS-17s,  SS-19s, 
tt".d  SS-13S,  respectively.  The  U.S.  will  be 
permitted  to  test  a  new  ICBM  missile  with 
up  to  te.n  warheads  during  the  period  of  the 
treaty  However,  we  will  almost  certainly  not 
be  able  to  deploy  such  a  missile  within  that 
time  period. 

The  Soviet  BACKFIRE  bombers,  and  com- 
parable US  bombers,  will  be  exempt  from 
the  count  of  strategic  launchers.  The  USSR 
win  have  300  to  400  BACKFIRE  bombers  by 

1985  Our  side  will  have  no  similar  planes  by 

1986  beyond  Its  presently  leas  proficient  and 
much  less  numerous  FB-Uls. 

The  third  casualty,  and  the  most  worri- 
some. Is  "crisis  stability  "  Over  the  past  fif- 
teen years  It  would  not  have  profited  either 
side  to  attack  first.  It  would  have  required 
the  use  of  more  ICBMs  by  the  attacklrg  side 
than  the  attack  could  have  destroyed.  By 
the  early  1980s  that  situation  will  have 
changed.  By  that  time,  the  Soviet  Union  will 
be  In  a  position  to  destroy  90  percent  of 
our  ICBMs  with  an  expenditure  of  a  fifth  to 
a  third  of  Its  ICBMs.  Even  If  one  assumes  the 
survival  of  most  of  our  bombers  on  alert 
and  our  submarines  at-sea  the  residue  at 
our  command  after  a  Soviet  Initial  counter- 
force  attack  would  be  strategically  out- 
matched by  the  Soviet  Union's  retained  war- 
making  capability. 

The  fourth  casualty  has  been  true  reduc- 
tions. Although  the  number  of  Soviet 
launchers  will  decline  from  around  2,500  to 
2.360  during  the  term  of  the  treaty,  the  more 
significant  Indices  of  nuclear  power  will  rise 
dramatically:  particularly  on  the  Soviet  side, 
but  on  our  side  as  well.  The  number  of  So- 
viet warheads  will  bave  Increased  some 
three-fold;  ours  by  a  half.  The  area  destruc- 
tive capabilities  of  Soviet  weapons  will  have 
Increased  by  a  half;  ours  by  a  quarter.  The 
capability  of  their  weapons  to  knock  out 
hardened  targets,  such  as  missile  silos,  will 
have  Increased  ten-fold;  If  our  cruise  mis- 
siles, still  under  development,  fulfill  pres- 
ent expectstlons,  ours  will  have  Increased 
four-fold.  The  sponsors  of  SALT  n  do  not 
anticipate  that  SALT  n  will  warrant  a  re- 
duction In  our  expenditures  on  nuclear 
forces,  nor  that  the  Soviets  will  reduce  theirs. 

By  1986,  under  the  UmlU  of  SALT  II 
and  taking  Into  account  the  current  pro- 
grams of  the  two  sides.  It  will  be  virtually 
impossible  for  the  United  States  to  avoid 
a  situation  In  which  our  prompt  counter- 
force  capability  against  hardened  military 
targets  (silos;  command,  control  and  com- 
munication centers;  storage  depots;  and 
shelters  for  leadership  personnel;  etc.)  will 
be  less  than  an  eighth  that  of  the  Soviet 


Union.  This  will  be  compounded  by  the  fact 
that  they  will  have  double  the  number  of 
hard  targets,  each,  on  the  average,  twice  as 
hard  as  ours. 

A  bad  agreement,  even  If  wholly  verifiable, 
is  still  a  bad  agreement.  In  addition,  how- 
ever, the  extent  to  which  the  strategically 
significant  terms  of  SALT  II  will  be  verifi- 
able remains  very  much  In  doubt. 

In  sum,  I  believe  SALT  II,  as  now  en- 
visaged, will  not  reduce  the  risks  of  war. 
I  believe  it  will  dramatically  Increase  the 
risks  of  war,  particularly  If  It  reinforces  the 
President's  Judgment  that  we  are  militarily 
stronger  that  the  USSR  at  a  time  when  we 
are  not  War  and  defeat  arise  from  Just 
such  gross  mlsjudgments  of  relative  military 
capabilities  by  the  weaker  of  two  opposed 
powers.  On  the  other  hand,  a  subsequent, 
more  realistic  reevaluatlon  of  the  balance  by 
this  or  another  President,  at  a  time  when  It 
Is  too  late  to  reverse  trends,  could  result 
In  forced  accommodation  to  the  Soviet  Union 
leading  to  a  situation  of  no  return  from  re- 
treat and  Flnlandlzatlon. 

U.S.  Asms  Contboi,  and 

DlSABMAMENT     AGENCT, 

Waahington,  DC.  March  26.  1979. 
Hon.  Max  Baucus, 
U.S   Senate.  Washington.  D.C. 

Dear  Senator  Baucus:  Thank  you  for  your 
letter  of  February  32  to  my  staff  and  for 
providing  the  opportunity  to  comment  on 
Mr.  Paul  NItze's  statement  of  February  8.  I 
would  like  to  address  In  detail  the  remarks 
regarding  SALT,  particularly  his  four  alleged 
"casualties"  of  the  negotiations  since   1972. 

According  to  this  statement,  the  first 
alleged  casualty  was  the  hope  for  a  treaty 
of  Indefinite  duration  paralleling  the  ABM 
Treaty.  It  Is  asserted  In  the  February  8  state- 
ment that  expiration  In  1985  will  be  at  a  time 
least  favorable  to  the  United  States.  This  Is 
not  the  case.  In  actuality,  the  United  States 
win  be  well  into  Its  strategic  force  moderni- 
zation program  during  this  time  period: 
Mlnuteman  accuracy  and  yield  Improvements 
will  be  complete;  many  Poseidon  submarines 
will  have  been  fitted  v/lth  the  longer-range 
Trident  I  SLBM;  highly  capable  Trident  sub- 
marines will  be  deployed;  and  ALCM  deploy- 
ment on  B-52  bombers  will  be  well  under- 
way 

Furthermore,  several  U.S.  strategic  pro- 
grams will  either  be,  or  could  be,  at  a  point 
In  the  development  process  to  provide  a 
strong  Incentive  for  the  Soviet  Union  to  de- 
sire serious  subsequent  negotiations.  These 
Include  the  Trident  II  SLBM,  the  M-X  ICBM, 
the  cruise  mlssUe  carrier  aircraft,  a  new  gen- 
eration of  supersonic  cruise  missiles,  and 
advanced  strategic  bomber  concepts  as  a 
follow-on  to  the  B-53. 

Finally,  In  1986  the  U.S.  capablUty  to  re- 
taliate wUl  be  at  an  all-time  high,  despite 
the  projected  Soviet  build-up  and  the 
prospect  of  reduced  fixed  ICBM  launcher 
survivability.  The  Secretary  of  Defense's  Re- 
port to  the  Congress  on  the  FY-1880  Budget 
notes  that  U.S.  retaliatory  capability  In  the 
mid- 1980b  will  be  substantially  larger  than 
our  current  capability. 

To  support  the  second  alleged  casualty, 
equality,  the  statement  provides  four  specific 
Illustrations; 

Ths  Soviets  are  permitted  to  have  more 
than  300  heavy  ICBMs  while  we  are  allowed 
none.  It  was  SALT  ONE  which  brought  the 
deployment  of  Soviet  heavy  ICBMs  to  a  halt. 
If  there  had  not  been  a  SALT  ONE.  the 
Soviets  might  now  have  400  or  SOO  or  more 
heavy  ICBMs.  Under  SALT  TWO,  the  Soviets 
wUl  continue  to  be  limited  to  308  heavy 
ICBMs. 

The  United  States,  since  the  early  1960s, 
has  decided— for  its  own  military  reasons — 
to  deploy  smaller  ICBMs.  The  U.a.  gave  up 
the  rlghu  to  modem   heavy  ICBMs  in  ths 
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course  of  the  SALT  TWO  negotiations  quite 
simply  because  we  have  absolutely  no  Interest 
In  such  missiles.  By  giving  up  our  rights  to 
modem  heavy  ICBMs,  we  were  able  to  gain 
Important  concessions  In  other  areas.  In  par- 
ticular, this  bargaining  chip  was  used  In  the 
negotiations  at  Vladivostok  In  1974  to  get  the 
Soviets  to  drop  their  Insistence  on  limits  on 
U.S.  European-based  aircraft  and  the  nu- 
clear systems  of  U,S.  Allies. 

Furthermore,  it  Is  Important  to  understand 
that  the  Soviet  advantage  In  heavy  ICBMs  ap- 
plies only  to  sllo-based  ICBMs.  Neither  side 
is  permitted  heavy  mobile  ICBMs  or  heavy 
SLBMs.  This  Is  an  Important  consideration 
because  Improvements  In  missile  accuracy  are 
making  sllo-based  ICBMs  obsolescent,  and  it 
Is  only  a  matter  of  time  before  the  Soviets 
get  out  of  the  sllo-based  ICBM  business — as 
we  are  doing  In  the  context  of  our  studies  of 
alternative  basing  modes  under  the  M-X  pro- 
gram. 

Another  Important  factor  is  that  the  So- 
viets win  be  permitted  a  maximum  of  10  war- 
heads on  their  heavy  missiles,  the  same  num- 
ber we  win  be  permitted  on  our  M-X  missile; 
thus,  they  will  not  be  able  to  exploit  the 
greater  payload  of  the  heavy  missiles  in  any 
meaningful  fashion. 

It  Is  impossible  for  the  U.S.  to  have  more 
than  550  MIRVed  ICBMs  In  1985  while  the 
Soviets  will  almost  certainly  have  820. 
MIRVed  ICBM  launchers  are  only  part  of  the 
story.  Each  side  Is  limited  to  a  total  of  1300 
MIRVed  ICBM  and  SLBM  launchers.  In  1966, 
the  US.  will  have  over  650  MIRVed  SLBM 
launchers  to  no  more  than  380  for  the  So- 
viets. The  SALT  TWO  Treaty  would  permit 
the  United  States  to  convert  its  Mlnuteman 

II  launchers  to  house  the  excess  Mlnuteman 

III  missiles  now  In  storage  by  withdrawing 
MIRVed  SLBMs  from  our  forces;  however,  be- 
cause of  how  the  U.S.  desires  to  structure  Its 
forces  under  the  1300  MIRV  limit,  we  do  not 
want  to  have  u  many  MIRVed  ICBMs  as  the 
Soviets.  This  relative  level  of  deployment  be- 
tween U.S.  ICBMs  and  SLBMs  Is  the  result  of 
a  deliberate  decision  to  have  a  balanced  Triad 
of  deterrent  forces,  while  the  Soviet  deterrent 
is  very  heavily  weighted  In  favor  of  land- 
based  ICBMs.  This  decision  was  made  long 
before  SALT;  balance  has  been  the  hallmark 
of  our  strategic  furces.  Furthermore,  to  the 
extent  fixed  ICBM  vulnerability  Is  perceived 
to  be  a  serious  problem,  it  Is  clearly  preferable 
to  have  fewer  of  our  strategic  assets  in  fixed 
land-based  ICBM  launchers. 

U.S.  ICBMs  are  permitted  to  have  no  more 
than  three  warheads  while  the  Soviets  are 
permitted  and  expect  to  hava  ICBMs  with  up 
to  ten  warheads  during  the  period  of  the 
treaty.  SALT  TWO  will  permit  the  VS.  to 
have  ICBMs  with  up  to  10  warheads.  While 
the  U.S.  may  not,  as  a  practical  point,  choose 
to  deploy  on  ICBM  by  1986  which  matches 
Soviet  ICBM  fractionation,  this  situation  re- 
flects complex  development  and  deployment 
decisions  that  are  not  related  to  SALT  TWO 
and  would  not  be  accelerated  In  the  absence 
of  SALT  TWO.  At  the  same  time,  the  Soviet 
Union  will  be  unable,  as  a  practical  matter,  to 
match  by  1986  the  U.S.  SI£M  fracUonation 
level  or  the  U.S.  level  of  deployment  of  ALCMs 
aboard  heavy  bombers.  Finally,  contrary  to 
the  assertion  in  this  statement,  the  United 
States  Is  not  limited  to  3  reentry  vehicles  on 
Mlnuteman,  but  to  the  maximum  number 
tested  on  Mlnuteman,  which  is  a  significantly 
larger  number.  Whether  there  is  a  mlltlary 
requirement  for  deployment  of  such  MIRVed 
warheads  is  a  decision  the  U.S.  can  make  un- 
der SALT  TWO. 

The  Soviets  will  have  300  to  400  Backfire 
bombers  by  1986  ouUlde  the  SALT  limits  and 
unmatched  by  U.S.  systems.  The  characteris- 
tics of  the  Soviet  "Backfire"  bomber  fall  be- 
tween the  characteristics  generally  attributed 
to  existing  heavy  bombers  and  those  of  ac- 
knowledged medium  bombers  (tactical  air- 
craft and  medium  bombers  on  both  sides  are 


not  covered  by  the  SALT  ceilings) .  The  Back- 
fire can  reach  a  significant  number  of  targets 
In  the  United  States  on  one-way.  hlgh-altl- 
tude,  unrefueled  missions.  However,  close  ob- 
servation over  a  period  of  years  indicates  that 
this  bomber  is  currently  being  deployed  for 
use  In  a  theater  or  naval  strike  role  and  is  a 
replacement  for  older  Soviet  medium  bomb- 
ers. Were  the  Soviets  to  use  the  Backfire  stra- 
tegically against  the  United  States  on  one- 
way missions,  this  would  detract  from  the 
Soviet's  ability  to  meet  the  needs  of  the 
theater  and  naval  strike  missions — missions 
of  clear  military  lmp>ortance  to  the  Soviets. 
It  should  be  noted  that  the  United  States 
and  its  allies  have  hundreds  of  aircraft  which, 
when  deployed  in  forward  bases  such  as  in 
the  European  theater,  are  capable  of  strik- 
ing targets  in  the  Soviet  Union.  We  have  re- 
fused to  include  these  aircraft  in  SALT  be- 
cause they  are  theater  systems  and  the  Soviet 
forces  which  they  face  are  not  covered  by  the 
SALT  limits.  Exempting  these  forward-based 
systems  from  the  overall  aggregate  limits  was 
a  major  negotiating  achievement  of  President 
rom  at  Vladlvoatok  In  1974.  It  was  strongly 
desired  and  strongly  supported  by  our  NATO 
allies. 

The  United  S^^^es  has  Indicated  to  the 
Soviets  that  the  Backfire  can  be  excluded 
from  the  permitted  overall  SALT  totals  If, 
and  only  if,  the  Soviets  undertake  commit- 
ments which  will  Inhibit  the  Backfire  from 
assuming  an  intercontinental  role  in  the 
future,  as  well  as  Impose  limits  on  its  pro- 
duction rate.  These  commitments  would  have 
the  same  stattis  as  the  SALT  agreement, 
binding  the  Soviets  to  the  commitments  con- 
tained therein.  Although  there  is  no  assur- 
ance that  the  Backfire  would  not  be  used 
against  the  United  States  In  time  of  conflict, 
these  commitments  by  the  Soviet  Union  are 
designed  to  inhibit  the  Backfire  from  being 
given  an  operational  Intercontinental  role 
and  to  limit  its  overall  strategic  potential. 

The  third  alleged  casualty,  according  to 
the  February  8  statement.  Is  crisis  stability. 
U.S.  retaliatory  capability,  when  all  forces 
are  considered,  not  only  ICBMs,  will  actually 
increase  between  now  and  1986.  An  ongoing 
analysis  by  the  Defense  Department,  the 
results  of  which  are  in  the  FT-80  Report  to 
Congress,  reflects  this.  The  results  of  this 
analysis  assume  modernization  of  U.S.  forces. 
This  modernlEatlon,  with  programs  such  as 
Trident  submarine  deployment.  Mlnuteman 
m  Improvements,  and  ALCM  deployment. 
Is  now  underway. 

It  Is  erroneous  to  blame  SALT  TWO  for 
the  declining  survivability  of  flxed  U.S.  land- 
based  ICBMs.  and  it  is  erroneous  to  equate 
Mlnuteman  vulnerability  with  U.S.  strategic 
force  vulnerability. 

The  question  of  the  vulnerability  of  the 
VS.  land-based  ballistic  missile  forces  to  a 
Soviet  flrst-strlke  is  one  that  arises  without 
regard  to  the  provisions  of  SALT  TWO.  Once 
each  side  had  deployed  large  numbers  of 
MTtVed  ICBMs.  the  vulnerability  of  land- 
based  silos  Increased.  As  qualitative  improve- 
ments In  guidance  were  made  to  the  forces 
of  each  side,  this  vulnerability  has  further 
increased.  Tet.  to  acknowledge  this  vulner- 
ability of  land-based  ICBMs  Is  not  to  say 
that  the  U.S.  deterrent  is  itself  vulnerable. 
The  United  states — unlike  the  Soviet  Un- 
ion— has  developed  a  balanced  triad  of  stra- 
tegic forces.  Were  the  Soviets  to  launch  a 
surprise  attack  on  the  United  States  and  Its 
land-based  force,  we  would  retain  the  mas- 
sive retaliatory  capability  of  our  sea- 
launched  ballistic  missile  force  and  of  our 
strategic  bomber  force. 

Although  Mlnuteman  vulnerability  Is  a 
serious  problem  which  Is  increasing  as  So- 
viet missile  accuracy  increases,  it  must  be 
viewed  In  perspective.  The  uncertainties 
faced  by  the  Soviets  in  planning  an  attack 
OB  the  Mlnuteman  force  are  substantial  and 


in  themselves  may  have  a  deterring  eSect. 
Doubts  the  Soviets  might  have  about  the 
reliability  and  accuracy  of  their  own  mis- 
siles, about  their  ability  to  avoid  fratricide 
effects  (i.e.,  the  poaslbillty  that  detonation 
of  one  RV  may  degrarde  the  effectiveness  a< 
subsequent  RVs),  about  the  precise  hard- 
ness of  U.S.  missile  slloe,  or  atwut  whether 
the  United  States  would  launch  its  own 
ICBMs  once  the  United  States  verified  that  a 
massive  Soviet  ICBM  attack  was  underway, 
contribute  to  these  uncertainties. 

It  should  also  be  noted  that  the  United 
States  retains  the  option  to  deploy  a  mobile 
ICBM  system  after  the  expiration  of  the  Pro- 
tocol should  we  consider  this  neceesary  to 
Increase  the  survlvat>lllty  of  our  ICBM  force. 
One  of  the  candidate  systems  that  has  been 
mentioned  Is  the  so-called  multiple  protec- 
tive structures  (MPS)  system.  Without  the 
limitations  on  the  number  of  warheads  per 
missile  in  the  SALT  TWO  Treaty,  such  a  sys- 
tem could  be  ineifectlve  as  the  Soviets  ooul4 
Just  add  warheads  as  we  added  aim  points. 

Finally,  would  crisis  stability  be  Improved 
In  the  absence  of  SALT?  The  uncertalntlea 
would  be  far  greater.  The  Important  SALT 
verification  provisions  would  li^Me.  And  the 
number  of  strategic  nuclear  delivery  vehi- 
cles and  deliverable  warheads  could  well  mul- 
tiply dramatically.  An  arms  race,  uncon- 
trolled and  fueled  by  suspicion  and  uncer- 
tainty, is  not  the  road  to  crisis  stability. 

The  fourth  alleged  casualty  is  true  reduc- 
tions. SALT  Is  a  proceas,  and  SALT  TWO  Is 
an  essential  step,  providing  an  upper  limit 
and  then  reducing  it.  The  Statement  of 
Principles  for  SALT  THREE,  embodied  in 
SALT  TWO,  provides  a  general  framework 
and  foundation  for  further  progress  in  re- 
ducing nuclear  arsenals  and  for  further  re- 
strictions en  qualitative  Improvements. 

The  reductions  and  limitations  in  SALT 
TWO  should  not  be  belittled.  For  example, 
the  Soviets  will  be  obliged  to  dismantle  or 
destroy  over  250  strategic  systems  to  comply 
with  the  aggregate  limitations  set  by  the 
Treaty.  These  are  the  first  reductions  nego- 
tiated In  the  history  of  strategic  nuclear  of- 
fensive arms.  Theae  reductions  will  have  to 
come  from  heavy  bombers,  SS-lIs.  or  nu- 
clear-powered submarines,  which  are  not 
obsolete  systems.  Furthermore.  tLeee  sys- 
tems, if  there  are  no  reductions,  could  be 
replaced  by  the  most  modem  systems.  With- 
out a  SALT  TWO  Treaty,  the  Soviets,  baaed 
on  the  momentvim  of  their  current  strategic 
programs,  could  reach  a  level  of  approxi- 
mately 3,000  deployed  strategic  systems  by 
1985.  For  the  U.S.  to  match  such  deployment 
levels  by  1985  would  require  crash  programs 
and  the  expenditure  of  vast  sums  over  and 
above  planned  strategic  force  expenditures. 
No  increase  In  security  would  be  obtained. 
Moreover,  the  Soviets  have  accepted  limits 
on  throw-weight,  limits  on  the  number  of 
warheads  which  can  be  deployed  on  their 
ICBMs,  including  the  heavy  SS-18  missile 
(which  could  carry  30  or  more  warheada  per 
missile  rather  than  the  10  permitted  by 
SALT) ,  and  a  ban  on  new  tyi>es  of  ICBMs 
(with  one  exception  for  each  side).  Thus  it 
can  be  said  that  the  major  component  of 
Soviet  strategic  forces — ICBMs — is  signifi- 
cantly constrained  by  the  Treaty,  both  quan- 
titatively and,  to  a  considerable  degree,  qual- 
ItaUvely. 

It  is  true  that  both  forces  irlll  Increase  In 
capability  by  the  mid-1980s.  The  February  8 
statement  asserts  that  Soviet  warheads  will 
increase  by  threefold;  ours  by  half.  What  Is 
omitted  is  that  the  U.S.  In  198S  will  con- 
tinue to  lead  in  total  warheada.  It  is  stated 
that  the  area  of  destruction  of  Soviet  weap- 
ons will  increase  by  half;  ours  by  a  quarter. 
What  is  omitted  is  that  both  sldss  now  have 
more  than  aufflclent  capablUty  to  destroy 
the  urban  areas  of  each  country  many  times 
over  and  that  more  area  destruction  capabil- 
ity is  meaningless.  It  is  aeserted  that  Soviet 
hard-target  kill  capablUty  wiu  Increase  by 
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UatoM:  our*  by  fourfold.  Wbmt  U  omlttad 
to  tb»t  w*  M«  •t*rtlxi(  from  •  better  poelUon 
■ad  by  Uw  mld-lMOB  both  ■idea  wUl  be 
rougtuy  equiTAieat. 

With  iwpTt  to  the  dlaeuMlon  In  tba  atAte- 
maat  of  nnapt  oount«rforc«  cap»blUty.  It 
to  MMrtsd  tb*t  VS.  capability  wlU  b«  1«m 
thmn  oiM-«isbtb  tli*t  of  tb«  BoTiet  Onion. 
Tb*  key  word  to  "prompt."  By  tbto  definition, 
tbe  entlie  U.8.  bomber  force  U  excluded.  Tbla 
force,  by  IBM.  wUl  cexry  tbouaanda  of  hlgbly 
eocurete  lonc^range  crulee  mlaellee  ea  well 
m  gnTlty  bombe  end  SBAMa.  Since  in  re- 
telUtlon  bomber  weapons  ere  juet  %»  good 
ee  ICBM  weepona,  tbe  esymmetry  pointed  out 
u  ertlflelel. 

Tbe  Pebruary  8  aUtement  apeclflcally  cited 
only  four  "ceeualtlee."  but  it  alao  saya  that 
tbe  obJeetlTe  of  yerlflable  llmlta  wlU  not  be 
OMt  In  SALT  TWO,  altbougb  tbla  ia  tempered 
later  on  In  tbe  statement  by  tbe  comment 
tbat  "tbe  exUnt  to  wbleb  tbe  atrateglcally 
atgnlfieaat  terms  of  SALT  TWO  will  be  verifi- 
able remains  very  mucb  In  doubt." 

A  central  objeottve  In  dereloplng  tbe  SALT 
TWO  Treaty  baa  been  to  enaure  tbat  It  will 
be  a<toquattiy  verllUble.  Prealdent  Carter  baa 
«i«n  Mid  tbat  be  will  not  aubmlt  a  SALT 
Treaty  to  tbe  Senate  tbat  to  not  verifiable.  To 
befln.  SALT  TWO  will  continue  tbe  SALT 
ONS  problbltlona  against  any  interference 
wltb  national  technical  means  of  verlfleatlon 
and  any  dellberau  concealment  measurea 
wblcb  could  Impede  verification  of  compli- 
ance. Wltbout  a  SALT  agreement  containing 
aucb  problbltlona.  tbe  Sovleta  wo\Ud  be  free 
to  uae  any  and  all  metboda  of  concealment, 
in*»t"g  our  overall  monitoring  taak  far  more 
dllllcult.  SALT  TWO,  furtbermore.  will  con- 
tain additional  detailed  provtoiona  to  Inereaae 
our  confidence  tbat  tbe  Sovleta  are  comply- 
ing wltb  tbe  agreement.  Precise  definitions 
and  counting  rulee  bave  been  incorporated. 
One  counting  rule,  for  example,  stlpulatee 
tbat  any  mtoelle  of  a  type  ever  tested  wltb 
MIRVs  must  ba  counted  as  a  lOBVed  mlssUe. 
A  second  counting  rule  provides  tbat  any 
launeber  of  a  type  wblcb  baa  ever  contained 
or  tounebed  a  ICBVed  mtoelle  counts  aa  a 
MIRVed  launeber.  Tbe  Sovtota  have  agreed, 
for  tbe  fliet  time,  to  an  agreed  data  baae  on 
atrateglc  ayatema.  Tbeee  aiMl  other  verlfics- 
tton-ralated  provtalona,  combined  with  our 
own  national  technical  means,  will  ensure 
tbat  we  WlU  be  able  to  verify  adequately 
SALT  TWO. 

In  thto  regard.  I  would  like  to  note  tbat  In 
February  1078.  as  required  by  atatuU,  tbe 
Director  of  tbe  U.8.  Anna  Control  and  Dto- 
armament  Agency  aubmltted  to  tbe  Senate 
Foreign  Relatloito  Committee  an  aaaeeement 
of  tbe  verlfiabUtty  of  SALT  TWO.  Thto  aaaeee- 
ment waa  baaed  on  an  interagency  study,  an 
unelaaetfled  verakm  of  wblcb  to  attached.  Tbe 
aaesaement  concluded  tbat  SALT  TWO.  both 
when  taken  aa  a  whole  and  Ita  Individual 
provisions,  will  be  adequately  verifiable. 

We  bave  had.  moreover,  exunslve  experi- 
ence dealing  with  the  Soviet  Onion  regarding 
quastlone  of  Treaty  compliance  with  SALT 
cnnt  The  SALT  ONK  agreemenU  provided 
for  tbe  aetabltobment  of  the  Joint  Standing 
Consultative  Commission,  a  forum  In  wblcb 
the  United  Statee  and  the  USSR  addraaa 
queetlona  about  mattera  retotlng  to  the  im- 
plemantotlon  of  tbe  agreements,  including 
queetlone  of  compliance.  In  tbe  Oommlaelon, 
both  eUtoa  bave  raised  a  number  of  actlvltlee 
wblcb  ware  Judged  to  be  ambiguous  or  sub- 
ject to  queetlon  and  which  were  thus  a  source 
of  some  concern.  In  each  ease  the  United 
Stataa  baa  raised,  tbe  activity  in  qiuetlon  has 
either  ceased  or  additional  Information  has 
aUajred  our  concern. 

Tbe  February  8  itatament  also  asserts, 
incorrectly,  tbat  SALT  TWO  has  not  met  the 
legltlmaU  oonceros  of  our  NATO  allies.  Oxir 
NATO  alliee  strongly  support  SALT  TWO. 
and  we  have  consulted  cloeely  wltb  them 


during  the  negottoUons.  In  January  of  thto 
year.  Prime  Minister  Callaghan.  CbanceUor 
Schmidt,  and  Preeldent  Olacard  publicly  en- 
dorsed SALT.  Chancellor  Schmidt  aald: 
"SALT  TWO  to  going  to  be  a  very  Important 
contribution  toward  atablllslng  world  peace." 

Finally,  the  February  8  atatement  cbargee 
that  SALT  TWO  "WlU  dramatically  Inereaae 
the  rlska  of  war."  That  propoaltlon  to  un- 
tenable. Our  forcee  bave  been  deelgned  and 
procxired  with  national  aecurlty— not  SALT— 
In  mind.  They  are  atrong  today  and  becom- 
ing stronger.  During  the  period  of  the  SALT 
ON«  Interim  Agreement,  we  have  added  an 
average  of  nearly  three  new  atrateglc  war- 
heada  a  day  to  our  (orcea.  Total  spending 
for  strategic  forcee  from  FY  1979  to  FT  1B80 
Is  expected  to  Increase  by  23  percent  from 
•8.8  to  $10.8  btUlon.  It  to  estimated  that  ex- 
pendlturee  for  strategic  forcee  through  FT 
1084  wUl  increase  from  30  to  40  percent  on 
an  average  annual  basU.  These  figures  do  not 
represent  a  United  Statee  that  U  standing 
still. 

SALT  TWO  repreeenu  an  opportunity  to 
take  a  major  atep  to  enhance  strategic  sta- 
bility and  reduce  the  risk  of  nuclear  war.  An 
arms  race,  with  heightened  suspicion,  ten- 
sion, and  uncertainty,  unlimited  by  any 
agreement,  with  ever  more  deetablUzlng 
weapons  in  the  hands  of  both  sides,  could 
Increase  the  rtok  of  nuclear  war.  SALT  will 
place  meaningful  llmlta  on  the  competition  In 
strategic  forces;  It  will  take  the  flret  step 
towards  real  reductions:  and  It  will  pave  the 
way  for  a  continuation  of  the  SALT  process 
In  SALT  THKKE.  Theee  are  significant 
acblevemente. 

I  hope  that  these  comments  have  proven 
helpfiU.  If  you  have  any  further  questions 
or  U  we  can  aastot  you  In  any  way.  please 
let  me  know. 

Sincerely  yours. 

Thomas  QaAHAM.  Jr.« 


A  WAIL  OP  TWO  CITIES 

•  Mr.  MATHIAS.  Mr.  President,  It  is 
a  wonderful  experience  to  wake  up  on 
a  bleak,  dank  Monday  and  find  in  your 
morning  paper  vibrant  affirmation  that, 
despite  all  signs  to  the  contrary,  spring 
has  Indeed  arrived  and  everything  is 
going  to  be  all  right  after  all. 

The  coming  of  spring  reminds  us  of 
the  eternal  verities.  It  trains  our  eyes 
on  the  permanent  forces  at  work  In  the 
world.  It  ennobles,  however  temporarily, 
our  thoughts. 

And  so  I  waa  comforted  when  I  read 
the  Washington  Post's  lead  editorial  and 
Its  opposite  editorial  page  artlclee  by 
Senator  Kini«dy  and  Marvin  Sadlk,  di- 
rector of  the  National  Portrait  Oallery. 
on  the  burgeoning  controversy  about 
where  Gilbert  Stuart's  great  portralU  of 
Oeorge  and  Martha  Washington  should 
hang.  At  last,  I  thought,  after  Watergate 
and  Vietnam,  the  Post  Is  training  its 
eyes  on  something  that  really  matters 
In  the  eternal  scheme  of  things. 

Oreat  Issues  are  Involved  here. 
Whether  these  famous  portraits  should 
hang  In  the  National  Portrait  Oallery. 
with  liberal  visiting  rtghU  retained  by 
the  city  of  Boston,  or  whether  they 
should  remain  In  Boston,  raises  issues  of 
custody  that  have  perplexed  philos- 
ophers since  the  days  of  Solomon.  Which 
city,  I  wondered,  would  be  the  first  to 
give  up  If  Solomon's  solution  were  pro- 
posed? Which  would  b«ck  off  first  If  we 
threatened  to  cut  the  portraits  in  half? 
I  confess  that  I  myself  am  torn  by  the 


merits  of  the  competinc  claims  of 
Boston  and  Washington.  There  is  much 
to  be  said  on  both  sides  of  the  argummt. 
Since  this  is  so,  we  must,  I  think,  examine 
the  question  from  Oewge  Washington's 
point  of  view. 

First,  It  is  absolutely  clear  that  Wash- 
lngt<»  would' abhor  a  prolonged  dispute 
In  this  matter.  Oeorge  Washington  was 
outspoken  about  such  quarrels  as  now 
embroil  Boston  and  Washington.  He 
said: 

We  must  drive  away  the  demon  of  party 
spirit  and  local  reproach. 

Second,  Oeorge  Washington  himself 
has  given  us  a  sphinxian  hint  about 
where  the  portraits  should  hang.  He 
advised: 

Associate  with  men  of  good  quality,  If  you 
esteem  your  own  reputation.  It  Is  better  to 
be  alone  than  In  bad  company. 

So  It  really  bolls  down  to  the  question 
of  whether  Oeorge  and  Martha  will  be 
hanging  around  with  better  company  In 
Boston  or  In  Washington.  The  answer 
to  that  question  would  confound  even 
Oedipus,  I  think. 

The  Washington  Post  examination  of 
the  leirger  Issues  Involved  here— includ- 
ing the  important  human  rights  aspect^- 
Lb  a  constructive  contribution  to  this  de- 
bate. I  request  that  the  Post  editorial  en- 
titled "Free  Oeorge  and  Martha,"  as  well 
as  articles  by  Senator  Kcmwxdy  and  Mar- 
vin Sadlk,  described  above,  be  printed  in 
the  RicoRD.  And.  In  order  to  show  that 
this  Is  by  no  means  a  "Tale  of  Two  Cities" 
I  would  like  William  Saf  ire's  essay  on  the 
subject  In  the  New  York  Times  of  April  0 
also  be  printed  In  the  Rxcord. 
The  material  follows: 

F«rx  Oeosge  and  Maxtha 
On  first  hearing,  the  frenzy  In  which  our 
neighbors  north  of  New  York  have  enswathed 
themselves  sounds  admirable  In  motive.  The 
National  Portrait  Oallery.  located  In  Wash- 
ington, has  an  agreement  to  purchase  from 
the  Boston  Athenaeum,  located  In  Boston, 
the  famous  Gilbert  Stuart  portralta  of  Oeorge 
and  Martha  Washington,  thus  necessitating 
an  emigration  for  our  country's  father,  and. 
we  suppose,  mother.  In  Indignant  protest  The 
Boston  Olobe  has  spread  the  alarm  through 
every  Mlddleeex  village  and  art  lover.  In  an 
attempt  to  awaken  them  to  a  "new  crusade." 
What  was  the  old  crusade,  you  may  ask.  It 
was  the  effort  In  the  lB30s  to  save  the  OSS 
Constitution  from  the  "scrap  heap."  This 
Is  what  the  Olobe  comparee  the  current 
struggle  to.  And  Boston's  esteemed  mayor, 
Kevin  White,  has  compared  the  proposed 
transaction  to  "the  Louvre  trying  to  sell  the 
Mona  Lisa  to  the  Arabe." 

The  Olobe's  analogy  to  almply  too  Inaultlng 
to  cope  with.  We  ntoan — really — a  "scrap 
heap".  Mayor  White's  analogy  to  far  more 
friendly  and  also  more  interesting,  since  by 
comparing  Washington  to  the  Arabe.  he  Is 
refiectlng  the  national  attitude  toward 
Washington  as  a  place  of  lavish  spending — 
and  a  foreign  place,  at  that.  The  analogy 
falto  In  eesence.  of  course,  because.  wbUe 
the  Mona  Llaa  bad  no  connection  wltb  tbe 
Arabe  (that  we  know  of).  Mr.  and  Mrs. 
Washington  have  had  considerable  doings 
with  our  cherished  city,  as  their  name  im- 
plies. 

But  that  to  not  the  heart  of  thto  dtopute. 
And  perhapa  If  The  Boston  Olobe  and  Mayor 
White  searohed  their  souls  about  their  ob- 
jections to  the  sale,  they  wo\Ud  see  the 
truth  for  what  It  is.  The  heart  of  the  dto- 
pute  to   tbat   no   Boatonlan   bMlevas   tbat 


April  9,  1979 


CONGRESSIONAL  RECORD  — SENATE 


7731 


another  Bostonlan  should  leave  Boeton — 
ever.  As  William  Dean  Howelto  put  it  In  "The 
Rise  of  Silas  Lapham" :  "The  Boetonlan  who 
leaves  Boston  ought  to  be  condemned  to 
perpetual  exile."  WhUe  thto  feeUng  to  often 
and  passionately  expressed  In  Boeton.  the 
truth  Is  that  droves  of  Bostonlans  wish 
desperately  to  leave  Boston,  as  fast  and  as 
soon  as  possible.  It  la  In  fact  thto  very  Boe- 
tonlan-ln-tbe-manger  complex  that  ac- 
counts for  the  tormented  New  England 
temperament  (and  all  the  trouble  that's 
caused  the  nation  over  the  years) ,  and  which 
clearly  explains  the  current  cries  of  anguish. 

On  the  other  hand,  there  Is  another  side 
of  Bostonlans  to  which  an  appeal  can  be 
made  in  almost  any  situation — ^thelr  love  of 
liberty.  The  city  that  brought  us  the  tea 
party  and  tbe  massacre  will  surely  under- 
stand, In  Its  moments  of  temperate  and  fair 
contemplation,  that  this  portrait  sale  Is  a 
human-rights  Issue — a  human-repUca  rlghta 
Issue,  at  any  rate — and  that  the  Wastalng- 
tons  must  be  set  free.  They  do  In  fact  be- 
long here;  Martha  certainly,  but  Oeorge  even 
more  so.  For  one  thing  tbe  portralta  are  un- 
finished; and  what  could  be  more  appropriate 
for  this  town  than  the  symbol  of  eternally 
unfinished  work?  For  another,  It  was  Oeorge 
who  said  with  a  straight  face  that  he  could 
never  tell  a  lie. 

Come  home,  Oeorge. 

They  Shoxtldn't  Leave  Boston 
(By  EDWAKo  M.  Kennedy) 

This  Is  the  first  time  I  have  ever  been 
asked  to  defend  Martha  and  Oeorge  Wash- 
ington. 

It  would  be  a  tragedy  for  the  artistic  herit- 
age of  Massachusetts  if  the  Smithsonian  wins 
the  current  tug  of  war  and  OUbert  Stuart's 
famous  paintings  are  brought  to  the  District 
of  Columbia  from  the  Museum  of  Pine  Arts 
In  Boston. 

Fortunately,  though,  a  concerned  public 
Is  beginning  to  stir  In  Massachusetts.  If  the 
courts  don't  block  the  sale,  public  officials 
and  private  citizens  In  the  state  are  likely  to 
find  a  way  to  match  the  Smithsonian's  (5 
million  offer  and  keep  the  paintings  home. 

I  am  strongly  opposed  to  the  transfer. 
Boston  should  no  more  be  asked  to  give 
up  Its  magrilflcent  portralta  than  Phila- 
delphia should  be  asked  to  give  up  the 
Liberty  Bell.  That  the  Smithsonian  has  this 
fort  of  money  burning  a  hole  In  its  pocket 
should  certainly  be  of  Interest  to  the  con- 
gressional appropriations  committees  tbat 
oversee  Its  budget. 

One  of  the  great  strengths  of  the  arte  In 
America  Is  that  fine  works  of  art  are  found 
In  communities  In  every  section  of  the  na- 
tion. Few  paintings  are  better  known  to  the 
people  of  Boston  or  are  a  source  of  greater 
pride  than  the  Stuart  portralta. 

One  of  my  earliest  memories  to  of  sitting 
on  my  grandmother's  shoulders  at  the 
Museum  of  Pine  Arte,  looking  straight  Into 
the  eyes  of  President  Washington  and  savor- 
ing tales  I  was  being  told.  Honey  Fitz,  my 
mother's  father,  had  been  a  congressman  and 
mayor  of  the  city,  and  he  loved  to  take  hto 
grandchildren  en  Sunday  afternoon  outings 
to  the  city's  museums  and  famous  sites.  As  a 
patron  of  both  the  Athenaeum  and  the 
Museum  of  Fine  Arte,  he  knew  their  collec- 
tions well.  He  used  to  stop  in  front  of  the 
Stuart  portraits  and  other  htotorical  paint- 
ings he  loved,  and  give  me  some  of  the  most 
enjoyable  history  lessons  I  ever  had.  And  so, 
for  purely  personal  and  sentimental  con- 
siderations, I  don't  think  the  portralta  should 
leave  Boston. 

Another  reason  that  Martha  and  Oeorge 
should  not  be  brought  to  Washington  to  that 
they  probably  wouldn't  like  it  here.  One  can 
Imagine  a  convertatlon  the  portralta  might 
be  having  with  each  other  In  the  hours  after 
the  Boston  Museum  closed. 


Oeorge  would,  of  course,  express  pleasure 
that  a  city  had  been  named  after  him,  and  he 
would  surely  be  Impressed  by  the  s\mi — 85 
million — the  Smithsonian  was  prepared  to 
pay.  But  the  telling  arguments  would  be 
Martha's,  who  would  point  out  quietly  but 
firmly  tbat  no  one  has  a  kind  word  for  the 
city  of  Washington  anymore,  and  that  the 
two  of  them  would  be  far  better  off  keeping 
their  dtotance  from  their  namesake.  Most 
persuasively,  she  would  remind  him  that 
Boston  had  been  their  home  for  almost  150 
years — good  years — and  that  It  would  be  a 
show  of  unpardonable  disloyalty  to  leave  that 
city,  no  matter  how  good  the  money. 

At  the  word  "disloyalty,"  Oeorge  would 
stiffen,  conceding  that  his  wife  had  made  the 
decisive  point. 

Thxt  Belong  in  Washington 
(By  Marvin  Sadlk) 

That  the  citizens  of  Boeton  should  be  con- 
cerned about  the  relocation  of  the  Athe- 
naeum portraits  from  their  city  to  the  na- 
tion's capital  Is  an  attitude  that  I  can  ap- 
preciate. After  all,  I  have  made  no  secret  of 
my  belief  that  these  paintings  of  Oeorge  and 
Martha  Washington  by  Gilbert  Stuart  are  the 
greatest  of  all  American  historical  portralta. 
It  Is,  however,  for  the  very  reason  that  these 
portralta  are  what  they  are  that  I  am  con- 
vinced they  justly  belong  In  the  National 
Portrait  Gallery  In  Washington. 

Stuart  never  parted  with  these  portralta, 
which  he  painted  in  1790.  although  he  made 
a  considerable  number  of  replicas  of  the 
Oeorge  Washington  painting,  which  has  be- 
come the  most  familiar  Image  of  the  Found- 
ing Father  of  our  country.  In  1831.  three 
years  after  the  artist's  death  in  Boston,  the 
original  portralta  were  acquired  from  his 
widow  and  daughter  for  the  Athenaeum.  The 
two  pictures  were  bought  for  $1,600,  of  which 
$800  remained  from  funds  collected  by  the 
Washington  Monument  Association  for  a 
statute  of  the  nation's  first  president,  dedi- 
cated In  the  Massachusetta  statehouse  In 
1837;  and  $700  came  from  a  group  of  gentle- 
men, some  of  whom  belonged  both  to  the 
Athenaeum  and  the  Washington  Monument 
Association.  The  portralta  have  been  on  loan 
from  the  Athenaeum  to  the  Boston  Museum 
since  1876. 

At  tbe  time  Stuart's  widow  sold  the  por- 
traits, there  was  no  national  repository  for 
htotorlcally  significant  likenesses.  The  Na- 
tional Portrait  Oallery,  established  by  act  of 
Congress  in  1963  as  a  bureau  of  the  Smith- 
sonian Institution,  opened  to  the  public  In 
the  fall  of  1968.  The  gallery  has  annually 
held  major  exhibitions  on  a  wide  range  of 
American  historical  topics,  each  accompanied 
by  a  full-scale  publications;  has  built, 
through  gift  and  purchase  (with  both  federal 
and  private  funds)  a  permanent  collection, 
which  now  constota  of  nearly  3.000  portralta; 
and  has  attracted  an  ever-increasing  number 
of  visitors,  from  8S.000  In  Ita  first  year  to 
nearly  half  a  million  last  year.  However,  there 
Is  no  doubt  that  the  gallery  suffers  from  the 
lack  of  many  portralta  of  nationally  signif- 
icant persons  that  would  have  come  to  It  had 
It  been  established  nearer  In  time  to  the 
founding  of  the  republic.  Of  these,  the  Athe- 
naeum portralta  unquestionably  are  pre- 
eminent. 

During  the  14  months  that  have  elapsed 
since  negotiations  between  the  Boston  Athe- 
naeum and  the  National  Portrait  Oallery 
began,  tbe  Boston  Museum  has  been  kept 
fully  apprised  of  tbe  matter  through  Ita  pres- 
ident, Dr.  Howard  Johnson.  The  board  of  the 
Boston  Athenaeum,  the  regenta  of  the  Smith- 
sonian Institution  and  the  members  of  the 
National  Portrait  Oallery  Commission,  as  a 
part  of  their  agreement  concerning  the  Athe- 
naeum portralta.  have  made  provisions  to 
lend  the  portralta  back  to  Massachusetta 
(wltb  primary  consideration  to  be  given  to 


the  Boeton  Museum) ;  and  It  to  our  under- 
standing tbat  these  arrangemento  are  accept- 
able to  Dr.  Johnson  and  tbe  members  of  tbe 
executive  committee  of  the  board  of  tbe  Boa- 
ton  Museum. 

When  tbe  portralta  are  rollnqutobed  to 
the  nation's  capital,  nothing  tbat  to  uniquely 
the  patrimony  of  Boston  will  be  aurrendered. 
The  Athenaeum  portralta  were  not  painted 
In  Boston,  but  rather  where  the  aubjocta 
resided  In  1796  when  Washington  waa  in  hto 
second  term  as  president.  In  PhUadelphla. 
then  the  temporary  capital  of  the  Onlted 
States.  Washington's  greatest  moment  In 
Boston,  hto  defense  of  the  city  during  the 
American  Revolution,  was  fittingly  cmn- 
memorated  In  a  full-length  portrait  entitled 
"Washington  at  Dorchester  Helghta,"  which 
OUbert  Stuart  painted  expressly  for  tbe  city 
of  Boston. 

Thto  Immense  canvas,  which  hung  for  71 
years  In  Faneull  Hall.  has.  like  the  Athe- 
naeum portralta.  been  dtoplayed  alnoe  1876 
In  the  Boston  Museum. 

It  U  not  only  Boston's  history  as  tbe  wane 
of  momentous  and  sacred  eventa  tbat  lends 
the  Athenaeum  portralta  their  towering  sig- 
nificance. Rtotory  makee  similar  ctolms  for 
Trenton,  or  Torktown,  or  New  York,  or  Phila- 
delphia or  Vlrglnto.  Rather,  it  to  tbe  whole 
of  the  American  tradition  tbat  investa  theae 
portralta  with  meaning.  It  was  precisely  to 
encompass  all  such  ties  that  the  national 
capital  was  established.  It  seems  to  me  In- 
eluctably  right  that  these  precious  icons 
should  at  long  last  reside  in  the  National 
Portrait  Oallery,  which  occupies  the  very  site 
L'Enfant  In  his  original  plan  for  the  city 
designated  for  a  Pantheon  to  honor  the  na- 
tion's immortato.  Here  the  portralta  will  b« 
displayed  two  blocks  from  the  National  Ar- 
chives,  where  the  only  other  American  treas- 
ures of  comparable  significance,  tbe  Declara- 
tion of  Independence  and  the  Constitution 
of  the  Onlted  States,  are  enshrined — in  the 
nation's  capital,  the  city  of  Washington. 

Ontinisrxd  BtrSINXSB 

(By  William  Saflre) 

(Scene:  Heaven,  Founding  Fathers  Sec- 
tion. Oeorge  Washington  to  riding  around 
the  clouds  on  a  white  horse,  while  Alexander 
Hamilton  and  Thomas  Jefferson  are  seated  at 
a  desk,  perusing  a  newspaper.) 

Jefferson  :  Says  here  that  tbe  Smithsonian 
Institution  In  Washington,  D.C.  has  made 
a  $6  million  offer  to  a  private  library  In 
Boston  for  two  OUbert  Stuart  paintings — ' 
the  unflntohed  portrait  of  Oeorge  Washing- 
ton, and  another  one  of  Martha. 

Hamilton:  The  dollar-bill  portrait?  Good, 
that  painting,  and  ita  mate,  belong  In  the 
nation's  capital.  That's  where  mine  is — ^the 
painting  on  the  $10  Federal  Reserve  note. 
Pity  about  you  and  the  $3  bill,  Tom — ^people 
think  It's  unlucky. 

jErrExsoN  (still  reading) :  But  the  Mayor 
of  Boston  Is  determined  to  re«tot.  Re  claims 
that  the  proposed  sale  would  be  comparable 
to  "the  Louvre  trying  to  Mil  the  Mona  Ltoa  to 
the  Arabs."  Going  to  fight  It  In  court. 

Hamilton:  Provlnctol  demagogue.  The 
most  famous  portrait  In  the  nation  belongs 
In  the  National  Portrait  Gallery,  In  the  cap- 
ital of  the  country,  not  In  some  rustic  back- 
water. 

jEFrxxBON:  If  Americans  are  thinking  your 
way — that  a  central  government's  desires 
takes  precedence  over  local  authority  In 
matters  like  these — then  I  tremble  for  my 
country. 

Hamilton:  You're  always  saying  that,  but 
you  don't  look  like  you  have  the  shakes  to 
me.  Look — we  set  up  a  strong  central  gov- 
ernment, and  the  aristocracy  that  runs  It 
now  called  "the  bureaucracy."  National 
treasures  belong  to  the  national  government, 
which  has  to  protect  the  people  from  them- 
selves. Paintings  tend  to  rot  unseen  In 
Boston. 
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That's  not  the  way  Z  read  the 
rtdaraUst  papan.  A  wlaa  and  frucal  V>^- 
anuBant  abould  raatraln  tbam  from  tn]iu-- 
iBff  otM  anotbar.  but  otharwlaa  laara  them 
free  to  regulate  their  own  piuvulta  of  In- 
dustry aad  tmprorema&t.  It  should  not  take 
fitNn  the  mouth  of  labor  the  bread  't  has 
eamad.  or  from  local  culture  the  paintings 
It  displays.  This  Is  the  sum  of  good  govem- 
msat,  and  why  I  liked  Proposition  13. 

Hambaon:  Tou  and  your  dreama  of  an- 
other constitutional  oonTention  to  hold 
down  Federal  spending.  (Washington  dis- 
mounts and  approachea.)  Hare's  the  old 
nan — let's  sas  how  he  feels  about  the 
portraits. 

Jmrwrnuon:  Mr.  Prssident,  what  position 
do  you  take  on  the  controversy  that's  sur- 
rounidliig  the  sale  of  the  Stuart  portraits 
now  In  Boaton? 

WASHTKOTOif:  I  think  he  made  Martha 
look  fat. 

Jaffi— ow:  Sir,  you  seem  to  be  missing 
the  significant  symbolism  Involved  here. 
The  coBtfOvarsy  centers  on  the  tendency 
at  a  national  goremment  to  draw  to  Itself 
the  power — and  the  treasure — that  should 
remain  with  the  private  individual,  or  at 
the  leaat  with  local  government. 

HAiOL'Toir:  Put  a  different  way,  does  a 
saltish  loeaUty  have  the  right  to  deny  the 
whole  nation  a  national  treasure? 

WAsaiwotow :  I  don't  know  why  there's 
such  a  fuss — Stuart  never  finished  these. 
you  know.  Left  the  bottoms  unpalnted.  Tou'd 
think  a  profeasional  painter,  with  plenty  of 
ollB  on  hand,  wouldn't  be  in  such  a  hurry. 
I  always  thought  it  was  a  little  aisreepectf ui . 

Juthmom:  He  made  up  for  it  later,  Mr 
Preeldant,  by  painting  plenty  of  other  fuU- 
langtb  portraits  of  you,  all  finished  right 
out  to  the  edge,  including  the  one  that 
hangs  in  the  White  House  todsy. 

HAiOLTOir:  Tou  will  recall,  sir,  that's  thr 
painting  DoUey  Madison  cut  out  of  the 
frame  and  saved  when  the  British  took  Wsah- 
ington.  For  that  reason.  It  has  some  value. 
but  It's  still  only  a  copy  of  the  original 
dollar-bill  portrait  that  Stuart  painted. 
which  balonfi  in  ths  National  Portrait  Oal- 
lary— 

WAauMOTON:  Oood  girl,  that  Dolley.  No- 
body ever  made  her  look  fat  in  a  paint- 
ing. Well.  I  hope  they  work  It  out  (Mounts, 
ridsa  off  Into  clouds,) 

JxrrasaoN:  I  often  wonder  If  he  has  a 
dscent  rsspect  for  the  opinions  of  mankind. 
If  Smithsonian's  people  can  snatch  that  pic- 
ture from  Boston,  they  won't  stop — next 
they'll  tear  down  Independence  Hall  in 
PhlladalphU  and  rebuild  it  bnck  by  brick 
in  the  BUpae  behind  the  White  House. 

Hajultok:  Not  to  rub  it  in,  Tom,  but 
thsrs's  that  rock  that's  wasting  away  up  in 
Plymouth , . . 

JarnaaoN:  Tou  think  that  you  and  the 
cultural  cantrallzers  have  won? 

Hamtltoh:  Not  to  rub  It  In,  Tom,  but 
today's  Prssldsnt  don't  call  their  key  aides 
"Jefferson." 

JsfTsaaow  (reaching  for  a  quill  pen) :  I 
tremble  for  my  country,  which  needs  a 
standard  to  which  the  v,ise  and  honest  c-n 
rapair — ^In  modem  terms,  a  bumper  sticker. 


Re  unfurls  a  bumper  sticker  bearing  this 
massage:  Washington  Hss  Too  Much  Wash- 
ington.# 


APLr-CIO  OPPOSES  REPEAL  OP 
CARRYOVER  BASIS 

•  Mr.  KENNEDY.  Mr.  President,  In  a 
letter  I  have  received  today,  the  AFL- 
CXO  has  gone  on  record  In  strong  opposi- 
tion to  repeal  of  the  carryover  basis  tax 
reform  enacted  It.  1978. 

The  1976  legislation  closed  one  of  the 
most  notorious  loopholes  in  the  Internal 


Revenue  Code,  a  provision  that  allowed 
property  held  until  death  to  escape  any 
income  tax  on  its  appreciation  in  value. 
Often,  enormous  gains  in  value  were 
exempted  from  tax  by  this  provision, 
whose  benefits  were  limited  almost  exclu- 
sively to  the  wealthiest  individuals  in 
the  Nation. 

The  1976  reform  closed  this  loophole 
by  requiring  gains  on  property  trans- 
ferred at  death  to  be  taxed  in  the  same 
way  that  gains  on  property  transferred 
by  gifts  are  taxed— that  is.  the  former 
owner's  tax  basis  in  the  property  is  "car- 
ried over"  and  becomes  the  tax  basis  of 
the  new  owner.  When  the  property  is 
later  sold,  the  increase  in  value,  calcu- 
lated from  this  basis,  is  subject  to  tax 
as  a  capital  gain. 

In  the  letter,  the  AFL-CIO  strongly 
opposes  the  repeal  of  this  worthwhile 
reform.  To  strike  this  provision,  as  Mr. 
Kenneth  Young,  director  of  the  APL- 
CIO's  Department  of  Legislation,  points 
out  in  the  letter,  "would  again  give  clear 
evidence  that  our  Nation's  income  tax 
laws  are  becoming  more  heavily  tilted  in 
favor  of  noneamed  income  and  the  very 
wealthy." 

Mr.  Young  also  points  out  the  irony 
that  those  supporting  this  repeal,  which 
would  cost  substantial  revenues — nearly 
$1  billion  a  year  when  fully  effective — are 
among  the  most  vigorous  advocates  of  a 
balanced  Pederal  budget. 

Mr.  President,  I  believe  that  the  AFL- 
CIO  letter  will  be  of  interest  to  all  of 
us  concerned  with  this  issue,  and  I 
therefore  submit  the  following  letter  for 
printing  In  the  Rxcord. 

The  letter  follows  : 

Apan,  9,  1979. 
Hon.  Edwabd  M.  KsNiraDT. 
V  S  Senate,  WeuMngton,  DC. 

DsAB  SawATOB  Ksnnsdt:  The  AFL-CIO 
urges  you  to  oppoee  any  attempts  to  repesl 
or  postpone  the  1978  reform  "carryover  bssis" 
provision  which  places  a  modest  tax  on  heirs 
of  the  wealthy.  It  Is  likely  the  Senate  will 
vote  on  this  measure  In  the  near  future  as 
an  amendment  to  a  minor  House-psssed  tax 
bill.  It  Is  particularly  ironic  that  the  at- 
tempt St  repeal  comes  amid  cries  for  fiscal 
responsibility  and  budget  balancing.  Had 
this  Congressionally-approved  provision  been 
allowed  to  take  effect,  much-needed  revenues 
would  be  forthcoming  now  to  help  reduce  the 
budget  deficit. 

Implementation  of  the  provision  has  been 
suspended  since  1978.  thus  preventing  a  (air. 
minimal  tax  on  Income  that  otherwise  ee- 
capes  a  levy — an  advantage  most  Americans 
do  not  enjoy.  As  a  result,  some  tao  billion  In 
capital  gains  Income  totally  escape  taxation 
each  year,  and  over  three-fourths  of  this  tax 
bonanza  goes  to  the  heirs  of  the  wealthiest 
four  percent  of  the  population.  The  annual 
revenue  loss  In  F.T.  1980  as  s  result  of  this 
loophole  Is  (10  billion  If  computed  aa  tax 
rates  on  ordinary  Income. 

The  modest  1978  provision  on  carryover 
gains  would  raise  approximately  $800  mil- 
lion annually  from  heirs  when  fully  effec- 
tive— after  20  years.  In  the  coming  fiscal  year, 
the  revenue  gain.  If  this  provision  remains, 
would  be  approximately  saoO-SOO  million. 

The  original  provision  became  law  as  part 
of  a  compromise  In  the  House-Senate  con- 
ference which  trebled  the  size  of  the  tax 
exemption.  That  compromlae  left  in  place 
this  modsst  step  toward  fairer  taxation  of 
the  very  wealthy. 

To  strike  this  provision  would  remove  the 
centerpiece  of  the  1978  tax  reform  legisla- 
tion and  would  again  give  clear  evidence  that 
our  nation's  income  tax  laws  are  becoming 


more  heavUy  tilted  In  favor  of  non-eamad 
Income  and  the  very  wealthy. 
Sincerely, 

KzNNXTH  Young, 
IMrector,  Department  of  LegUlation. 

AFL-CIO.m 


KEEP  THE  E  IN  HEW 
•  Mr.  HAYAKAWA.  Mr.  President.  I 
would  like  to  submit  this  April  9  New 
York  Times  editorial  for  the  Record 
which  deals  with  some  reasons  for  op- 
posing S.  210,  legislation  to  create  a 
Cabinet-level  Department  of  Education, 

Last  week  I  spoke  at  some  length  about 
my  opposition  to  this  legislation.  There 
are  many  valid  reasons  why  we  In  the 
Senate  should  oppose,  or  at  least  post- 
pone action  on.  this  legislation.  A  move 
to  slice  education  from  the  Department 
of  Health,  Education,  and  Welfare  is  not 
something  we  should  brush  over  lightly. 
Indeed,  this  proposal  is  something  that 
deserves  much  thought,  much  discussion. 

Several  weeks  ago,  with  several  of  my 
colleagues.  I  distributed  materials  to 
every  Senator  that  dealt  with  the  serious 
problems  with  and  implications  of  sepa- 
rating education  from  its  present  house. 
I  do  not  think  we  want  to  establish  the 
precedent  of  creating  a  separate  Cabi- 
net-level department  for  every  national 
interest. 

I  hope  my  colleagues  will  add  this  arti- 
cle to  the  collection  already  dispersed 
by  me  and  my  colleagues,  and  give  it 
serious  consideration. 

Mr.  President,  I  request  that  this 
article  be  printed  In  the  Record. 

The  editorial  follows: 

Keep  thi  E  in  HEW 

The  Senate  has  revised  the  bill  to  estab- 
lish a  cabinet-level  Department  of  Educa- 
tion which  the  House  leadership  last  year 
tried  wisely  but  unsuccessfully  to  bury.  The 
pressure  to  establish  such  a  department 
comes  mainly  from  the  National  Education 
Association  As  the  teachers'  largest  trade  or- 
ganization, the  N.E.A.  has  an  understandable 
Interest  In  being  represented  within  the 
Cabinet.  But  that  is  exactly  why  a  depart- 
ment with  such  a  special  base  Is  unwise.  It 
threatens  to  distort  the  broad  and  complex 
interests  that  more  truly  comprise  educstlon. 

Senator  Moynlhan.  with  undoubted  devil- 
ish Intent,  has  let  it  be  known  that  he  plans 
to  turn  the  proposal  for  a  mere  Department 
into  a  scheme  for  a  Super  E,  which  would 
gather  unto  Its  flefdom  all  education-re- 
lated activities  now  lodged  wherever  there 
seems  to  be  a  natural  kinship  with  a  pro- 
gram's mission.  Thus,  international  aca- 
demic exchanges  are  handled  by  the  State 
Department:  school  food  programs  are  In 
Agriculture  and  the  Smithsonian  Institution 
enjoys  Independence.  To  suggest  disturbing 
these  sensible  arrangements  is  to  suggest 
why  an  education  department  Is  unwise. 

A  bad  propoeal  may  be  made  even  worse 
by  the  mlschlevlous  amendment  to  restore 
the  "right  of  voluntary  prayer"  In  the  public 
schools  which  the  Senate  approved  by  a  vote 
of  47  to  37.  Senator  Jesse  Helms,  the  rider's 
sponsor,  thinks  that  ths  Supreme  Court, 
which  has  ruled  such  prayer  unconstitu- 
tional, has  a  "myopic  and  narrow  view  of  the 
Constitution.  "  We  were  not  aware  that  ac- 
ceptance of  the  Supreme  Court  as  the 
interpreter  of  the  Constitution  Is  op- 
tlcnal— even  for  the  Senate. 

The  supporters  of  a  separate  department 
speak  vaguely  of  the  need  for  a  Federal  pol- 
icy on  education.  We  believe  that  they  mis- 
understand the  nature  of  American  educa- 
tion,   which    is    characterised    by   diversity. 
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The  legitimate  centers  of  gravity  are,  and 
ought  to  remain.  In  the  educational  au- 
thorities of  the  states  and  the  local  com- 
munities for  the  public  schools,  and  In  the 
Independent  governing  boards  of  the  colleges 
and  the  universities.  There  Is  a  need  for  Fed- 
eral policies  to  deal  with  a  multitude  of 
educational  problems,  but  that  Is  not  the 
same  as  a  Federal  policy  emanating  from  a 
central  department,^ 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
It  is  my  understanding  that  the  follow- 
ing measure  has  been  cleared  on  the 
other  side  of  the  aisle  for  action  by  unan- 
imous consent :  Calendar  Order  No.  57. 

I  therefore  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consider- 
ation of  that  matter. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  reserves  the  right 
to  object. 

Mr.  BAKER.  I  Will  not  object.  I  reserve 
only  for  the  purpose  of  confirming  the 
majority  leader's  understanding,  and  I 
join  him  In  that  request^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ETHICS  IN  GOVERNMENT 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  869,  which  the  clerk  will  state  by 
title. 
The  legislative  clerk  read  as  follows: 
S.  869,  a  bill  to  amend  section  308  of  title 
18  of  the  United  States  Code. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  RIBICOFP.  Mr.  President,  Presi- 
dent Carter  wants  prompt  congrresslonal 
action  on  certain  technical  amendments 
to  the  Ethics  in  Government  Act.  There 
has  been  much  concern  in  the  executive 
branch  concerning  certain  "revolving 
door"  provisions.  These  amendments  wUl, 
in  the  opinion  of  the  administration,  put 
much  of  that  concern  to  rest. 

In  a  letter,  dated  March  31,  1979,  the 
President  reaffirmed  his  commitment  to 
the  important  objectives  of  the  Ethics  In 
Government  Act.  The  president  stated 
the  act  will  "stand  as  a  landmark  statute 
in  providing  the  public  with  greater  con- 
fidence and  trust  in  the  way  in  which  the 
Federal  Government  operates." 

The  President  also  requested  that  Con- 
gress act  promptly  on  the  amendments, 
and  indicated  that  he  opposed  any  delay 
in  the  effective  date. 

I  agree  that  the  way  to  address  public 
concern  about  this  act  is  to  remedy  the 
specific  problems  in  the  statute.  That  Is 
the  express  purpose  of  these  minor 
changes.  I  support  the  technical  and 
clarifying  amendments  proposed  by  the 
President,  on  the  understanding  that 
they  remedy  the  problem.  It  Is  also  as- 
sumed that  these  changes,  like  the  law 
itself,  do  not  supercede  any  ethical  re- 
quirements imposed  by  voluntary  profes- 
sional standards,  such  as  the  ABA  code 
of  professional  responsibility. 

There  is  executive  branch  consensus 
on  the  need  for  this  action. 


A  week  ago— April  2 — several  adminis- 
tration officials  testified  before  Congress- 
man Danhlson's  subcommittee  on  these 
ethics  amendments.  The  witnesses  were 
OPM  Director  Campbell.  OGE  Director 
Wruble,  Deputy  Secretary  of  Defense 
Duncan,  and  Secretary  Callfano. 

The  basic  points  made  by  that  testi- 
mony can  be  summarized  as  follows : 

First.  The  technical  amendments,  as 
proposed  by  the  President,  will  resolve 
the  problems. 

Second.  The  law,  as  amended,  is  nec- 
essary and  reasonable. 

Third.  There  should  be  no  delay  in 
the  effective  date  of  July  1,  1979.  In- 
stead, Congress  should  act  promptly  to 
address  specific  problems. 

The  clarifying  and  technical  amend- 
ments have  three  purposes — 

First.  They  will  clarify  that  the  ban 
on  "aiding  and  assisting  in  representing" 
is  limited  only  to  those  particular  mat- 
ters in  which  the  former  official  had 
been  "personally  and  substantially"  in- 
volved while  in  office. 

Second.  They  will  limit  "aiding  and 
assisting  in  representing"  to  on-site  ap- 
pearances before  the  Government. 

Third.  They  will  equalize  the  treat- 
ment between  military  officers  and  ci- 
vilian officials,  insofar  as  automatic  in- 
clusion for  certain  provisions  such  as 
the  1-year  "cooling  off"  period.  With  the 
amendment,  the  military  grade  subject 
to  automatic  inclusion  will  be  increased 
from  an  0  to  7  (brigadier  general)  to  0 
to  9  (three  star  general)  and  above. 

Mr.  President,  I  urge  the  Senate  to  act 
promptly  on  S.  869,  the  clarifying  and 
technical  amendments  to  the  Ethics  in 
Government  Act. 

The  bill  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  the  House 
0/  Rejtreientativea  of  the  United  States  of 
America  in  Congress  assembled.  That  Sub- 
section (b)  of  section  207  of  title  18,  United 
States  Code,  as  amended  by  the  Act  of  Oc- 
tober 36,  1978  (Public  Law  95-521,  section 
SOl(a):  92  Stat.  1864)  Is  amended  as  fol- 
lows: In  clause  (11),  strike  "concerning"  and 
Insert  "by  personal  presence  at";  and  In  sub- 
paragraph (3),  before  "which  was"  Insert 
",  as  to  (1),"  and  after  "responsibility,  or" 
Insert  ",  as  to  (11),". 

Subsection  (d)  (3)  of  the  aforesaid  sec- 
tion 307  Is  amended  by  striking  "0-7"  and 
inserting  "0-9";  and  by  inserting  after  "or" 
the  following : 

"At  such  pay  grade  of  0-7  or  0-8  who  has 
significant  declslon-makmg  or  supervisory 
responsibility  as  designated  by  the  Director 
of  the  Office  of  Government  Ethics  In  con- 
sultation with  the  head  of  the  department 
or  agency  concerned;  or" 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
oa  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  FOR  PERIOD  FOR  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  two  orders  for  the  recognition  of 


Senators,  there  be  a  brief  period  for  the 
transaction  of  routine  morning  business 
tomorrow  for  not  to  exceed  20  minutes, 
with   statements   limited   therein   to  5 

minutes  each.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  when  the 
Senate  completes  Its  business  today  it 
stand  in  recess  until  the  hour  of  12  noon 
tomorrow.  

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OP 
SENATORS  HUDDLESTON  AND 
SASSER  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  have  been  rec- 
ognized under  the  standing  order,  that 
Messrs.  Huddleston  and  Sasser  each  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS    UNTIL    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move,  in  accordance  with  the  previous 
order,  if  there  be  no  further  business  to 
come  before  the  Senate,  that  the  Senate 
stand  in  recess  until  the  hour  of  12  noon 
tomorrow. 

The  motion  was  agreed  to;  and  at  6:39 
p.m.,  the  Senate  recessed  until  Tuesday, 
April  10, 1979,  at  12  o'clock  meridian. 


NOMmAITONS 

Executive  nominations  received  by  the 
Senate  April  9,  1979 : 

TRC  JUDICIAaT 

Cornelia  G.  Kennedy,  of  Michigan,  to  be 
U.S.  circuit  judge  for  the  Sixth  Circuit,  vice 
a  new  position  created  by  Public  Law  95-486, 
approved  October  30,  1978. 

Depastmemt  or  Health,  Education,  akd 
Welt  ASK 

Richard  Bryant  Lowe  m,  of  New  York,  to 
be  Deputy  Inspector  General,  Department  of 
Health,  Education,  and  Welfare,  vice  Charles 
P.  C.  Ruff,  resigned. 

IN  THE  Aia  FOBCX 

The  following-named  ofllcer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 8066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066,  In  grade  as  follows: 

To  be  lieutenant  general 

Maj.  Gen.  Freddie  Lee  Poston,  367-18- 
2438FR,  U.S.  Air  Force. 

In  the  AaiiT 

The  following  ofllcers  for  appointment  in 
the  Adjutant  General's  Corps,  Army  National 
Guard  of  the  United  States,  under  the  provi- 
sions of  title  10,  United  States  Code,  sections 
693(a)   and  3393: 

To  be  major  general 

Brig.  Gen.  Willie  Leo  Scott,  XXX-XX-XXXX. 

Brig.  Gen.  Trelawney  Eston  Marchant,  Jr., 
247-23-^136. 
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To  be  brigadier  general 

Col.  Jmom  Herbert  Jones.  4a9-13-M«fi. 

Col.  Frank  Joae  acbober.  Jr.,  503-M-3199. 
In  thz  Abmt 

TlM  foUowlng-nAined  offloera  for  temporary 
appointment  In  tbo  Army  of  the  United 
States  to  the  grade  Indicated  iinder  the 
proTlalons  of  title  10,  United  States  Code, 
sections  M43  and  S447: 

To  be  major  general 

Brig.  Oen.  WllUam  B.  Bead.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel,  U  S 
Army). 

Brt(.  Oen.  Bobert  Arter.  3M-30-4790.  Army 
of  the  United  States  (colonel.  U.8.  Army). 

Brig  Oen  Edward  C  Peter,  U.  363-00- 
46S1.  Army  of  the  United  States  (colonel. 
US.  Army) 

Brig  Oen.  Stan  B.  Sheridan.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel,  US 
Army). 

Brig.  Oen.  Nathaniel  B.  Thompson,  Jr  . 
XXX-XX-XXXX.  Army  of  the  United  States 
(colonel,  U.S.  Army). 

Brig.  Oen.  LouU  C.  Wagner,  Jr..  490-44- 
S863,  Army  of  the  United  States  (colonel. 
U.S.  Army). 

Brig.  Oen  James  S.  Welch.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  U.S 
Army). 

Brig.  Oen  Drake  Wilson.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  US 
Army) . 

Brig.  Gen.  Orlando  E.  Oonzales.  534-28- 
8901.  Army  of  the  United  States  (colonel. 
US.  Army). 

Brig.  Oen.  William  E.  Cooper.  Jr..  430-52- 
6040,  Army  of  the  United  States  (colonel. 
U.S.  Army). 

Brig.  Oen.  Duard  D.  Ball.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel.  US 
Army). 

Biig.  Oen.  Robert  L.  Herrtford.  8r  .  337-34- 
laao.  Army  of  the  United  States  (colonel. 
U.S.  Army). 

Brig.  Oen.  Allen  H.  Light.  Jr..  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  U.S 
Army). 

Brig.  Oen.  John  B.  Obllnger.  Jr  .  395-26- 
3900.  Army  of  the  United  States  (colonel. 
US.  Army). 

Brig.  Oen.  Patrick  M.  Roddy.  XXX-XX-XXXX. 
Army  of  the  United  States  (lieutenant  col- 
onel, U.S.  Army) . 

Brig.  Oen.  James  H.  Patterson.  017-34- 
4474,  Army  of  the  United  States  (colonel.  US 
Army). 

Brig.  Oen  Theodwe  O.  Jenes.  Jr..  533-34- 
4341,  Army  of  the  United  States  (colonel. 
US.  Army). 

Brig.  Oen.  Richard  W.  Anson.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  U  S 
Army). 

Brig.  Oen.  Thomas  P.  Healy.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  US 
Army). 

Brig.  Oen.  WUllam  H  Hunzeker,  186-30- 
7633.  Army  of  the  United  States  (colonel, 
U.8.  Army) . 

Brig.  Oen  Robert  M.  Elton.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  US 
Army). 

Brig.  Oen.  Bmmett  Paige.  Jr  .  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  US 
Army). 

Brig.  Oen.  Robert  L.  Schweitzer.  319-30- 
1786.  Army  of  the  United  States  (colonel.  US 
Army) . 

Brig.  Oen.  Dwlght  L.  Wilson.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  U.S 
Army). 

Brig.  Oen.  WUllam  H.  Pltu.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  U.S. 
Army). 

Brig.  Oen.  Harold  I.  Small.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel.  US 
Army) . 


Brig.  Oen.  Harvey  D.  Williams.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  U.S. 
Army). 

Brig.  Oen.  John  W.  Hudachek.  XXX-XX-XXXX. 
Army  of  the  United  SUtes  (colonel,  U.S. 
Army). 

Brig.  Oen.  Albert  N.  Stubbleblne.  III.  043- 
33-6318,  Army  of  the  United  States  (colonel, 
U5.  Army). 

Brig.  Oen.  Clarence  E.  McKnlght.  Jr..  413- 
34-8464.  Army  of  the  United  States  (colonel. 
US.  Army). 

Brig.  Oen.  Carl  E.  Vuono.  XXX-XX-XXXX. 
Army  of  the  United  States  (lieutenant 
colonel.  US   Army). 

Brig.  Oen.  Jack  A.  Walker,  XXX-XX-XXXX. 
Army  of  the  United  States  (lieutenant 
colonel,  U.S.  Army). 

Brig  Oen  Charles  W  Dyke,  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant  col- 
onel, U.S  Army). 

In  tmc  Akut 

The  following-named  officers  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States  to  the  grade  Indicated,  under  the 
provisions  of  title  10,  United  States  Code, 
sections  3284  and  3306 : 

To  be  brigadier  general 

Brlii  Oen  William  E.  Read.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel,  U.S. 
Army ) . 

Brig  Oen  Robert  Arter.  XXX-XX-XXXX.  Army 
of  the  United  States  (colonel.  United  States 
Army) . 

Brig  Oen  Edward  C  Peter.  II.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  United 
States  Army) . 

Brig  Oen  Stan  R  Sheridan.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  United 
States  Army) . 

Brig.  Gen.  Nathaniel  R.  Thompson.  Jr.. 
XXX-XX-XXXX.  Army  of  the  United  States 
(colonel.  United  States  Army) . 

Brig.  Oen  WUllam  E  Cooper.  Jr.  420-52- 
6048.  Army  of  the  United  States  (colonel, 
United  States  Army) . 

Brig  Oen  Harvey  D  Williams.  239-40- 
2664.  Army  of  the  United  States  (colonel. 
United  States  Army) . 

Brig.  Gen.  James  S.  Welch.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  United 
States  Army ) . 

Brig  Oen  WUllam  K  Hunzeker.  186-20- 
7633.  Army  of  the  United  States  (colonel. 
United  SUtee  Army) . 

Brig  Oen  WUllam  H.  Pitts.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel,  US 
Army) 

Brig  Oen  Robert  L  Herrlford.  Sr  .  337-34- 
1160.  Army  of  the  United  States  (colonel. 
U  S   Army , 

Brig  Oen  Drake  Wilson,  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  US 
Army) 

Brig  Oen  Albert  N  Stubbleblne.  III.  042- 
32-5318.  Army  of  the  United  States  (colonel, 
US.  Army) 

Brig  Oen  Clarence  E.  McKnlght,  Jr  .  413- 
34-8454.  Army  of  the  United  States  (colonel. 
U  S.  Army ) 

Brig  Oen  James  H.  Patterson.  017-34- 
4474.  Army  of  the  United  States  (colonel. 
US   Army) 

Brig  Oen  Richard  W  Anson.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  US. 
Army) 

Brig  Gen  Emmett  Paige,  Jr  ,  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  US 
Army) 

Brig.  Oen.  Orlando  E  Oonzales.  634-38- 
8901.  Army  of  the  United  States  (colonel. 
UB   Army) . 

Brig  Oen  Allen  H  Light.  Jr  .  XXX-XX-XXXX. 
Army  of  the  United  SUtes  (colonel.  US 
Army) 

Brig  Oen  Robert  L  Schweitzer.  319-30- 
1766.  Army  of  the  United  States  (colonel. 
US   Army) 


Brig.  Oen.  Duard  D.  Ball,  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel,  U.8. 
Army) . 

Brig.  Oen.  Theodore  O.  Jenes.  Jr..  633-34- 
4241.  Army  of  the  United  States  (Colonel. 
US.  Army). 

Brig.  Oen.  Harold  I.  Small.  XXX-XX-XXXX. 
Army  of  the.  United  States  (colonel.  U.S. 
Army) . 

Brig  Oen.  John  B  Obllnger.  Jr  ,  296-36- 
3909,  Army  of  the  United  States  (colonel, 
US.  Army). 

Brig  Oen.  Dwlght  L.  Wilson,  466 — 46-0710, 
Army  of  the  United  SUtes  (colonel,  U.S. 
Army) . 

MaJ  Oen  Louis  C.  Menetrey,  XXX-XX-XXXX, 
Army  of  the  United  States  (Colonel.  U.S. 
Army) . 

In  thb  Am  Force 

The  following  officers  for  appointment  In 
the  Regular  Air  Force,  in  the  grades  Indi- 
cated, under  the  provisions  of  section  8384. 
title  10.  United  States  Code,  with  dates  of 
rank  to  be  determined  by  the  Secretary  of 
the  Air  Force' 

To  be  first  lieutenant 
Abel  James  M  .  Jr  .  XXX-XX-XXXX. 
Acosta.  Jose  R.,  XXX-XX-XXXX. 
Acosta.  Roberto,  XXX-XX-XXXX. 
Adamclk,  Anthuny  J..  XXX-XX-XXXX. 
Adams,  Elmll  J  .  Jr  ,  XXX-XX-XXXX. 
Alexander.  Scott  F  .  XXX-XX-XXXX. 
Allbrlght.  WUllam  O  .  XXX-XX-XXXX. 
Allen.  Craig  R  .  XXX-XX-XXXX 
Allen,  Randolph  P  .  XXX-XX-XXXX 
Allison,  Robert  D  .  XXX-XX-XXXX 
Alonls.  Jay  J  .  XXX-XX-XXXX. 
Alston,  Gregory  A  ,  XXX-XX-XXXX 
Alston,  Tom  Jr  .  XXX-XX-XXXX. 
Altstock,  Robert  R  ,  XXX-XX-XXXX 
Amason.  Robert  F  .  Jr  ,  XXX-XX-XXXX 
Anderson.  Alice  J   W  .  XXX-XX-XXXX. 
Anderson.  Mlchele.  XXX-XX-XXXX. 
Anderson.  Russell  L..  XXX-XX-XXXX. 
Andrews.  Wayne  L  .  Jr  ,  XXX-XX-XXXX 
Andrus.  Howard  P  ,  Jr  .  XXX-XX-XXXX. 
Anthony,  Roland  C  .  Jr..  XXX-XX-XXXX. 
Aponte.  Evelyn.  XXX-XX-XXXX. 
Arrlngton.  Adrian  J  .  XXX-XX-XXXX. 
Ashford,  WUllam  M  ,  XXX-XX-XXXX. 
Astor,  James  E.,  XXX-XX-XXXX. 
Atchison,  Walter  L.,  XXX-XX-XXXX. 
Atkinson,  Calvin  8  .  Jr..  XXX-XX-XXXX 
Au  Willis  W  .  XXX-XX-XXXX. 
Austin.  Kenneth  R  .  XXX-XX-XXXX. 
Ayers.  Deborah  J  .  XXX-XX-XXXX. 
Ayers.  James  F..  XXX-XX-XXXX 
Baer.  Arthur  E  .  Jr  .  XXX-XX-XXXX. 
Bailey.  Robert  E  .  Jr  .  XXX-XX-XXXX. 
Baker.  Allen  D  .  XXX-XX-XXXX. 
Baker,  Deborah  A  ,  XXX-XX-XXXX. 
Baldwin.  Robert  K  .  XXX-XX-XXXX. 
Ballew.  Dennis  E  .  XXX-XX-XXXX. 
Barham.  James  Jr  .  XXX-XX-XXXX. 
Barker.  James  B  .  XXX-XX-XXXX. 
Barkodale.  Harry  H  ,  Jr  ,  XXX-XX-XXXX. 
Barnes,  Jack  R.,  XXX-XX-XXXX. 
Barnes.  Jeffery  B  .  XXX-XX-XXXX. 
Barron.  Walter  T.  III.  XXX-XX-XXXX. 
Bartlett.  Charles  R  .  Jr  .  XXX-XX-XXXX. 
Bazzell.  Donald  A..  XXX-XX-XXXX 
Beach.  Dennis  L  .  XXX-XX-XXXX. 
Bebel.  Joseph  C  .  XXX-XX-XXXX. 
Ben.  Vincent  P  .  XXX-XX-XXXX. 
Beggs.  WUllam  R..  XXX-XX-XXXX. 
Bell.  Oscar  C  .  Jr..  XXX-XX-XXXX. 
Bell.  WUUe  O..  XXX-XX-XXXX. 
Bennett.  Terry  J..  XXX-XX-XXXX. 
Benson.  Errol.  XXX-XX-XXXX. 
Bergan.  Donald  E..  XXX-XX-XXXX. 
Bernatonls,  Henry  E..  XXX-XX-XXXX. 
Berry.  Scott  W  .  XXX-XX-XXXX 
Berthoff.  David  J..  XXX-XX-XXXX. 
Bertram.  John  M..  XXX-XX-XXXX. 
Berwick,  Gregg  M  .  XXX-XX-XXXX. 
Bessant.  Dale  M  .  XXX-XX-XXXX. 
Blalas.  Howeard  S  .  Jr..  XXX-XX-XXXX. 
Biggs.  Rufus  N  .  XXX-XX-XXXX. 
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Bllger.  William  W.  in,  XXX-XX-XXXX. 
Billard.  Guy  M.,  376-46-6S84. 
BilotU,  Frank  O.,  XXX-XX-XXXX. 
Blnford,  Ronald  L..  XXX-XX-XXXX. 
Blrkhead.  John  ▲.,  XXX-XX-XXXX. 
BlackweU,  Luclnda  A.,  XXX-XX-XXXX. 
Blake,  Brenda  J.,  XXX-XX-XXXX. 
Bland,  Tony  L.,  XXX-XX-XXXX. 
Blanken.  John  D.,  XXX-XX-XXXX. 
Blanton,  Richard  L.,  XXX-XX-XXXX. 
Blattner,  Steven  L.,  XXX-XX-XXXX. 
Bledsoe,  Oary  L.,  XXX-XX-XXXX. 
Blockwood.  James  V.,  43S-86-1476. 
Bobo,  Perry  H.,  Jr.,  XXX-XX-XXXX. 
Bohm,  Gregory  F.,  XXX-XX-XXXX. 
Bohn.  Lynn  B..  XXX-XX-XXXX. 
Bolen.  Samuel  J..  XXX-XX-XXXX. 
Bonapart,  John  H.,  Jr.,  XXX-XX-XXXX. 
Boone,  Vanessa  D.,  XXX-XX-XXXX. 
Borchlk.  Albert  3.,  ni,  XXX-XX-XXXX. 
Borders,  Michael  O.,  XXX-XX-XXXX. 
Bostick,  Oreather  J.,  XXX-XX-XXXX. 
Bowers,  Dennis  &.,  XXX-XX-XXXX. 
Bowlds.  Ted  F..  XXX-XX-XXXX. 
Bowler,  John  P.,  XXX-XX-XXXX. 
Boyes,  Warren  C.  Jr..  XXX-XX-XXXX. 
Boyll.  Charles  A.,  XXX-XX-XXXX. 
Brandon.  Herman  E..  Jr.,  XXX-XX-XXXX. 
Brandt,  Marlene  A..  XXX-XX-XXXX. 
Brasher.  Edward  C.  Jr..  XXX-XX-XXXX. 
Brazelton.  Carl  E..  XXX-XX-XXXX. 
Brennan.  James  C.  Jr..  XXX-XX-XXXX. 
Brlghtman.  Mark  R..  XXX-XX-XXXX. 
Brltt.  Benny  P..  XXX-XX-XXXX. 
Broad,  Paul  T..  XXX-XX-XXXX. 
Brooks.  Dan  H..  XXX-XX-XXXX. 
Brooks.  Kenyon  D..  XXX-XX-XXXX. 
Brown.  Daniel  O.,  XXX-XX-XXXX. 
Brown.  Edward  E.,  XXX-XX-XXXX. 
Brown.  Linda  H..  XXX-XX-XXXX. 
Brown,  Thomas  L..  XXX-XX-XXXX. 
Bruegger.  Oeorge  J..  XXX-XX-XXXX. 
Bruger.  Steven  J.,  XXX-XX-XXXX. 
Brune.  Daniel  L..  XXX-XX-XXXX. 
Bryant.  Paul  O.,  XXX-XX-XXXX. 
Brydges.  Robert  L..  XXX-XX-XXXX. 
Buechler.  Janet  V.,  XXX-XX-XXXX. 
Bull.  Raymond  T..  XXX-XX-XXXX. 
Bullock.  Jon  R..  XXX-XX-XXXX. 
Bundy.  James  C.  XXX-XX-XXXX. 
Bunnell.  Robert  E..  XXX-XX-XXXX. 
Bunyan,  Marv  T  .  XXX-XX-XXXX. 
Burch.  Elisabeth  A..  311-6&-3eO0. 
Burch.  Larry  E..  XXX-XX-XXXX. 
Burg.  Joan  R..  XXX-XX-XXXX. 
Burgess.  Richard  M..  XXX-XX-XXXX. 
Burke.  Robert  F..  XXX-XX-XXXX. 
Burns.  Gary  W..  XXX-XX-XXXX. 
Burruss.  Robert  B..  XXX-XX-XXXX. 
Burton.  Carl  W.,  XXX-XX-XXXX. 
Bushman.  James  B..  XXX-XX-XXXX. 
Butler.  Richard  S..  XXX-XX-XXXX. 
Buttrlck.  Brandon  A..  XXX-XX-XXXX. 
Butz.  Mark  O..  XXX-XX-XXXX. 
Buvel.  Raymond  L..  XXX-XX-XXXX. 
Byard.  Robert  J..  XXX-XX-XXXX. 
Callse.  Albert  T..  XXX-XX-XXXX. 
Campbell,  Howard  D..  XXX-XX-XXXX. 
Campegglo.  Francis  M.,  Jr.,  XXX-XX-XXXX. 
Campo.  Jane  K..  XXX-XX-XXXX. 
Cannata,  Richard  W..  XXX-XX-XXXX. 
Cardon.  Louis  P.,  XXX-XX-XXXX. 
Carpenter.  Gary  L.,  XXX-XX-XXXX. 
Carter.  Danny  F.  B.,  XXX-XX-XXXX. 
Carter.  Ricky  E..  XXX-XX-XXXX. 
Case.  Frederic  T..  XXX-XX-XXXX. 
Case,  James  E..  XXX-XX-XXXX. 
Catlln.  John  E..  in.  XXX-XX-XXXX. 
Cavanaugh.  Stephen.  XXX-XX-XXXX. 
Chang,  Bernard  C.  W.,  XXX-XX-XXXX. 
Chapln,  Richard  M.,  XXX-XX-XXXX. 
Cherry,  Carloe  O..  XXX-XX-XXXX. 
Christian.  William  H..  Jr.,  XXX-XX-XXXX. 
Clark.  Lloyd  N..  XXX-XX-XXXX. 
Clarke.  Charles  P.,  XXX-XX-XXXX. 
Clarke.  Richard  L..  XXX-XX-XXXX. 
Cloyd.  Mary  B..  XXX-XX-XXXX. 
Clune.  Patrick  M..  XXX-XX-XXXX. 
Cluskey.  Mark  A.,  XXX-XX-XXXX. 


Coates,  AUen  D..  XXX-XX-XXXX. 
Cochrane,  Michael  J..  XXX-XX-XXXX. 
Coe,  Bobert  A.,  XXX-XX-XXXX. 
Coleman,  Ronald,  XXX-XX-XXXX. 
CoUier.  John  D.,  XXX-XX-XXXX. 
Collier.  William  O.,  XXX-XX-XXXX. 
Collins.  Jeffrey  D..  XXX-XX-XXXX. 
Collins,  ECeUy  B.,  XXX-XX-XXXX. 
ColUns,  William  M.,  XXX-XX-XXXX. 
Columbus,  Boyce  R.,  XXX-XX-XXXX. 
Comtois,  Frank  R.,  XXX-XX-XXXX. 
Conaway,  Dean  P.,  XXX-XX-XXXX. 
Connaughton,  Dennis  A.,  XXX-XX-XXXX. 
Connell,  David  W.,  XXX-XX-XXXX. 
Conner,  William  M..  XXX-XX-XXXX. 
Conover,  Dennis  W.,  XXX-XX-XXXX. 
Conrad.  Michael  K.,  XXX-XX-XXXX. 
Cook.  Judith  E.,  XXX-XX-XXXX. 
Coombs,  David  F.,  XXX-XX-XXXX. 
Corbin,  Roger  T..  XXX-XX-XXXX. 
Corle.  Clyde  E.,  XXX-XX-XXXX. 
CorneU,  Michael  D.,  XXX-XX-XXXX. 
Cotter,  Charles  A..  Jr.,  XXX-XX-XXXX. 
Cox,  Robert  D.,  Jr.,  XXX-XX-XXXX. 
Craighead,  David  O.,  XXX-XX-XXXX. 
Crawford,  Joseph  B.,  XXX-XX-XXXX. 
Creagan,  Danny  J.,  XXX-XX-XXXX. 
Crego,  Richard  H.,  XXX-XX-XXXX. 
Crlbbs,  Maria  I..  XXX-XX-XXXX. 
Crone,  Douglas  A.,  Jr.,  XXX-XX-XXXX. 
Crymes,  James  Jr.,  XXX-XX-XXXX. 
Culpepper,  John  C,  XXX-XX-XXXX. 
Culverhouse,  Oeorge  M.,  XXX-XX-XXXX. 
Curling,  Harold  L.,  Jr.,  XXX-XX-XXXX. 
Curran,  Eugene  M.,  XXX-XX-XXXX. 
Dally,  Jeffrey  T.,  XXX-XX-XXXX. 
Damron,  Michael  C.  XXX-XX-XXXX. 
Dandurand,  Randy  L..  XXX-XX-XXXX. 
Daniels,  Jonathan  P.,  XXX-XX-XXXX. 
Darden,  Laura  A.,  XXX-XX-XXXX. 
Davidson.  Ronald,  XXX-XX-XXXX. 
Davis,  Dennis  E.,  XXX-XX-XXXX. 
Davis.  Jeffrey  C.  XXX-XX-XXXX. 
Davis.  Terry,  XXX-XX-XXXX. 
Debruln,  Johannes  B..  XXX-XX-XXXX. 
Debuak,  Edward  W..  XXX-XX-XXXX. 
Decelles,  Arthur  O..  XXX-XX-XXXX. 
Dees.  Richard  L..  XXX-XX-XXXX. 
Delahunt.  Joseph  J..  XXX-XX-XXXX. 
Delgado,  Jose  A..  XXX-XX-XXXX. 
Depuy.  Kathleen  M.,  XXX-XX-XXXX. 
Devault.  Harry  J..  XXX-XX-XXXX. 
Devlncenzo,  Frank  R.,  XXX-XX-XXXX. 
Dicarlo,  David  M.,  XXX-XX-XXXX. 
Dickson,  Tommy  D.,  XXX-XX-XXXX. 
DUk.  Virginia  A.,  XXX-XX-XXXX. 
Dlrlam.  Michael  R.,  XXX-XX-XXXX. 
Disler,  Sharon  R.,  XXX-XX-XXXX. 
DUtrettl,  Sandra  J.,  XXX-XX-XXXX. 
Dodd,  Jerry  L.,  XXX-XX-XXXX. 
Dong,  Howard,  XXX-XX-XXXX. 
Donnell,  Robert,  Jr..  XXX-XX-XXXX. 
Douglas.  Mark  E.,  XXX-XX-XXXX. 
Dowe.  Everett  B.,  XXX-XX-XXXX. 
Doyle,  Brian  W.,  XXX-XX-XXXX. 
Drescher,  Charles  D.,  XXX-XX-XXXX. 
Driver,  WUllam  E..  XXX-XX-XXXX. 
Duke,  Oall  R.,  XXX-XX-XXXX. 
Dunlap,  Michael  L..  XXX-XX-XXXX. 
Dunn,  James  D.,  XXX-XX-XXXX. 
Dupre,  John  A.,  XXX-XX-XXXX. 
Dutilly,  Martin  D.,  XXX-XX-XXXX. 
Easley,  James  D.,  XXX-XX-XXXX. 
Easley.  John  L.,  XXX-XX-XXXX. 
Eldridge,  Daniel  E.,  XXX-XX-XXXX. 
Ellis,  Donnie  R.,  XXX-XX-XXXX. 
Emerick,  Kenneth  C,  XXX-XX-XXXX. 
Enas,  Elizabeth  A.,  XXX-XX-XXXX. 
Enloe,  Clifford  O..  XXX-XX-XXXX, 
Bnzweller,  Stephen  C,  XXX-XX-XXXX. 
Brdman,  Ronald  R.,  XXX-XX-XXXX. 
Esber,  Beverly  L.,  XXX-XX-XXXX. 
Esteve,  Willie  M.,  Jr..  XXX-XX-XXXX. 
Evans,  James  W.,  XXX-XX-XXXX. 
Evans,  Michael  P..  XXX-XX-XXXX. 
Everson,  Michael  E.,  XXX-XX-XXXX. 
Ewlng,  Nicholas  F.,  XXX-XX-XXXX. 
Fahrney.  Leroy  R.,  XXX-XX-XXXX. 
Faithful,  Oeorge  E.,  XXX-XX-XXXX. 


Fales,  Oary  R.,  XXX-XX-XXXX. 
Farris,  Michael  R.,  XXX-XX-XXXX. 
Farry,  Stephen  F.,  Jr..  XXX-XX-XXXX. 
Feaster,  Kenneth  V.,  XXX-XX-XXXX. 
Felaburg,  David  F..  XXX-XX-XXXX. 
Ferguson.  David  W..  XXX-XX-XXXX. 
Ferguson,  Stephen  E.,  XXX-XX-XXXX. 
Fetko,  BUchael  O.,  XXX-XX-XXXX. 
Fick.  Oary  H..  XXX-XX-XXXX. 
FUbert,  James  C,  XXX-XX-XXXX. 
FUler,  Michael  R.,  XXX-XX-XXXX. 
FUlera.  BusseU  N.,  XXX-XX-XXXX. 
Fink,  Timothy  M.,  XXX-XX-XXXX. 
Finnegan.  Thomis  P.,  XXX-XX-XXXX. 
Fisher,  Oary  K..  XXX-XX-XXXX. 
Fitzgerald,  Oary  H.,  XXX-XX-XXXX. 
Fitzgerald,  WUllam  J.,  XXX-XX-XXXX. 
Flanigan,  Joanne  M.,  XXX-XX-XXXX. 
Flanigan.  Ralph  M..  Jr..  XXX-XX-XXXX. 
Florlck.  Leo,  XXX-XX-XXXX. 
Flowers,  Woodrow,  T.  T.,  XXX-XX-XXXX. 
Flynn,  Nicholas  F.,  10O-84-1S38. 
Foessett,  Robert  E.,  XXX-XX-XXXX. 
FoUweUer,  Glenn  J..  XXX-XX-XXXX. 
Fornes,  Patricia  M..  XXX-XX-XXXX. 
Foster,  Michael  J..  XXX-XX-XXXX. 
Foster,  Paul  A.,  XXX-XX-XXXX. 
Fowl,  Ouy  C,  XXX-XX-XXXX. 
Fowler,  Chester  L.,  XXX-XX-XXXX. 
Fowler.  James  O..  XXX-XX-XXXX, 
Fowlkes.  WUllam  A.,  Jr.,  XXX-XX-XXXX. 
France,  Richard  L..  XXX-XX-XXXX. 
Franks,  Terry  A.,  XXX-XX-XXXX. 
Frant,  Walter,  XXX-XX-XXXX. 
Fraser,  Douglas  A.,  XXX-XX-XXXX. 
Freeman,  Jimmy  B.,  XXX-XX-XXXX. 
Frey,  Alan  S..  XXX-XX-XXXX. 
Frlerson,  Lawrence  M.,  XXX-XX-XXXX. 
Frlesen,  Ricky  W..  XXX-XX-XXXX. 
Fuqua.  Jerry  N.,  XXX-XX-XXXX. 
Oable,  Mykel  D.,  XXX-XX-XXXX. 
Gaines,  James  W.,  XXX-XX-XXXX. 
Oarber,  Prank  A..  XXX-XX-XXXX. 
Garland,  Kathleen  T.,  XXX-XX-XXXX. 
Garland.  Patricia  D..  XXX-XX-XXXX. 
Garland,  Thomas  E..  XXX-XX-XXXX. 
Garrett,  Hugh  H.,  XXX-XX-XXXX. 
Gasson.  John  E.,  XXX-XX-XXXX. 
Gelst.  John  W.,  XXX-XX-XXXX. 
Oensler.  Charles  O.,  XXX-XX-XXXX. 
Oeurtz.  Peter  W.,  XXX-XX-XXXX. 
Olanakos.  Kris  D..  XXX-XX-XXXX. 
Glbbs.  James  H.,  XXX-XX-XXXX. 
Gibson,  David  A..  XXX-XX-XXXX. 
Gilbert,  Roy  A.,  XXX-XX-XXXX. 
Gllllsple.  Tommle  L.,  XXX-XX-XXXX. 
Giroux,  Maurice  L.,  XXX-XX-XXXX. 
Gllsson,  Bobby  E.,  XXX-XX-XXXX. 
Oodale.  Daniel  R..  XXX-XX-XXXX. 
Gold,  Byron  M.,  XXX-XX-XXXX. 
Gomez.  Adrian,  XXX-XX-XXXX. 
Ooodell,  Dale  L.,  XXX-XX-XXXX. 
Gordon,  Hugh  L..  XXX-XX-XXXX. 
Oordon,  Johnny  H.,  XXX-XX-XXXX. 
Oossage,  Jan  P,.  66r-70-0380. 
Oraban.  OaUlard  M..  XXX-XX-XXXX. 
Orafton.  Kemlt  S.,  XXX-XX-XXXX. 
Oraham,  Douglas  U.,  XXX-XX-XXXX. 
Oraham,  Douglas  W.,  XXX-XX-XXXX. 
Graves,  Raymond  D.,  Jr.,  26~-02-6644. 
Gray.  MUlard  H.,  Jr.,  XXX-XX-XXXX. 
Orecus.  Robert  E.,  XXX-XX-XXXX. 
Greenwood,  Mark  L.,  XXX-XX-XXXX. 
Oreler.  Robert  W.,  XXX-XX-XXXX. 
Orelg.  James  W.,  n.  XXX-XX-XXXX. 
Orlffln,  John  C,  XXX-XX-XXXX. 
Gross.  Stephen  P.,  XXX-XX-XXXX. 
Orubbs,  Burgess  D.,  XXX-XX-XXXX. 
Ouerra,  Reyes,  XXX-XX-XXXX. 
Ounderman.  PhUip  H.,  XXX-XX-XXXX. 
Haines,  Donald  M.,  XXX-XX-XXXX. 
Hall,  David  C,  XXX-XX-XXXX. 
Hall,  Jeffrey  M.,  XXX-XX-XXXX. 
Hall,  Kevin  R.,  XXX-XX-XXXX. 
Hall,  Thomas  L..  XXX-XX-XXXX. 
Halloran,  Michael  C.  XXX-XX-XXXX. 
Halverson,  Kenneth  P.,  XXX-XX-XXXX. 
Hamilton,  Suaan  M.,  XXX-XX-XXXX. 
HammiUer,  John  J.,  XXX-XX-XXXX. 
Hansford,  Larry  C.  XXX-XX-XXXX. 
Harkins,  James  K..  Jr.,  XXX-XX-XXXX. 
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HarkUu.  Warren  1...  XXX-XX-XXXX. 
HwtU.  D»nl«l  L..  a60-e4-e&18. 
Hams,  O.  T.,  XXX-XX-XXXX. 
Harris.  Stephen  H.,  33''-7ft-1325. 
HarUhorn,  Clyde  A..  Jr..  666-M-i370. 
HaseloS.  Bobert  H..  453-90-aMl. 
Hauck.  John  D.,  Jr.,  XXX-XX-XXXX. 
Hawkins.  Harold  a.,  XXX-XX-XXXX. 
Hayden,  Oanney  R..  XXX-XX-XXXX. 
Haynes,  Harold  D..  333-66-6S92. 
Helmlg,  Donald  B..  XXX-XX-XXXX. 
Henderson.  James  C.  ni.  XXX-XX-XXXX 
Hennlnge.  Frederick  P..  Jr.,  XXX-XX-XXXX 
Hennlnger,  John  R.,  ni.  XXX-XX-XXXX. 
Henry,  Harold  W..  XXX-XX-XXXX 
Henry.  Richard  W.,  XXX-XX-XXXX. 
Herd.  Oary  D..  XXX-XX-XXXX. 
Hereford.  Edward  L.,  XXX-XX-XXXX. 
Hess.  John  R..  XXX-XX-XXXX. 
Heumann,  Jeanette  M..  XXX-XX-XXXX. 
Heumann.  John  S..  XXX-XX-XXXX. 
Hlclnbothem.  Orant  W  ,  XXX-XX-XXXX 
Hickman,  Darryl  H.,  XXX-XX-XXXX. 
Hicks.  Robert  Z..  XXX-XX-XXXX. 
Hlgdon,  Oragory  T.,  XXX-XX-XXXX. 
Hlgglnbotham.  Carl  D..  XXX-XX-XXXX. 
Hlnes.  mils  M..  XXX-XX-XXXX 
Hlnrtchsen,  Ronald  L..  XXX-XX-XXXX 
Hodges.  Morgan  J..  Jr.  XXX-XX-XXXX 
Hoffman.  Rebecca  J..  XXX-XX-XXXX 
Hoff master,  John  E..  XXX-XX-XXXX 
Hoffner.  Charles  T..  XXX-XX-XXXX. 
Hogan.  Gregory  M..  XXX-XX-XXXX. 
Holadsy.  James  R..  XXX-XX-XXXX. 
Holder.  Jimmy  R..  XXX-XX-XXXX. 
Hood.  Oary  D  .  XXX-XX-XXXX 
Horn.  Harld  R  .  XXX-XX-XXXX 
Horn.  Randall  E..  XXX-XX-XXXX. 
Home.  Michael  W..  XXX-XX-XXXX 
Horton.  Robert  L..  XXX-XX-XXXX 
Houlton.  Michael  T..  XXX-XX-XXXX 
Houser.  William  O..  Jr..  XXX-XX-XXXX. 
Howard.  Gordon  W..  XXX-XX-XXXX. 
Howard.  Mazle  F..  XXX-XX-XXXX. 
Hoyes.  Yardley  N..  XXX-XX-XXXX. 
Hrln.  Stephen  M  .  XXX-XX-XXXX. 
Hudak.  Peter  8..  XXX-XX-XXXX 
Hudglns.  John,  XXX-XX-XXXX 
Hundley.  James  C.  XXX-XX-XXXX 
Hunt.  James  A..  XXX-XX-XXXX 
Hunt.  Rodney  L.,  XXX-XX-XXXX. 
Hutchinson.  James  W  .  XXX-XX-XXXX. 
Hynek.  Michael  D.,  XXX-XX-XXXX. 
Irby,  Billy  G  .  XXX-XX-XXXX 
Isaac.  Charles  D..  XXX-XX-XXXX 
Ittlg.  Thomas  W.,  XXX-XX-XXXX. 
Ivsncovlch,  George  S..  XXX-XX-XXXX. 
Jackson,  John  8..  XXX-XX-XXXX 
Jackson.  Robert  Jr.,  XXX-XX-XXXX 
Jakowatz.  Louis  O..  III.  XXX-XX-XXXX. 
James.  Randall  L..  XXX-XX-XXXX 
Janak.  Douglas  E.,  XXX-XX-XXXX 
Janeczko.  Edward  B..  Jr..  XXX-XX-XXXX 
Jarema.  Jame-  E..  XXX-XX-XXXX 
JarvU.  Craig  L.,  XXX-XX-XXXX. 
Jennlncs,  Robert  F.,  XXX-XX-XXXX 
Jez.  Thomas  A.,  XXX-XX-XXXX 
Johnson,  Cedrlc  B.,  XXX-XX-XXXX. 
Johnson.  Connie  W..  XXX-XX-XXXX. 
Johnson,  David  J..  XXX-XX-XXXX 
Johnson.  Elwood  K..  Jr  .  XXX-XX-XXXX. 
Johnson.  Herachell  C  .  XXX-XX-XXXX. 
Johnson,  James  8..  XXX-XX-XXXX. 
Johnson.  James  S.,  XXX-XX-XXXX. 
Johnson,  Jessie  E..  XXX-XX-XXXX. 
Johnson.  Richard  M..  XXX-XX-XXXX. 
Jonee.  Joseph  T..  Jr..  XXX-XX-XXXX 
Jones.  Michael  X.,  e8fr-64-6073. 
Jones.  Russell  T..  XXX-XX-XXXX 
Jordan.  James  E..  Jr  .  XXX-XX-XXXX 
Junge.  Ronald  O..  XXX-XX-XXXX. 
Kahne.  Steven  D.,  XXX-XX-XXXX. 
lEallsen.  Dale  M..  XXX-XX-XXXX. 
Kearney.  Daniel  «..  XXX-XX-XXXX. 
Keefe,  Michael  R..  XXX-XX-XXXX. 
Keller.  Dennis  L..  XXX-XX-XXXX 
Kennedy.  Margaret  A..  XXX-XX-XXXX. 
Kennedy.  Michael  R..  XXX-XX-XXXX 
Kennedy.  Monty  R  .  XXX-XX-XXXX 


Kenney.  Ronnie  B..  XXX-XX-XXXX. 
Kephart,  James  B..  XXX-XX-XXXX. 
Keppler.  Daryl  C.  XXX-XX-XXXX. 
Kerr.  Robert  L..  XXX-XX-XXXX. 
Klbel.  Abraham  J..  XXX-XX-XXXX. 
Klelman.  Robert  J.,  XXX-XX-XXXX. 
KUllon.  Thomas  J  .  III.  XXX-XX-XXXX. 
KlUpack.  Larry  S..  XXX-XX-XXXX. 
King.  Jerry  D  .  XXX-XX-XXXX 
King.  Joseph  B..  XXX-XX-XXXX. 
Klntlgh.  Dennis  J  .  XXX-XX-XXXX. 
Kirk.  William  R.,  XXX-XX-XXXX. 
Klrlln,  Kevin  W  .  XXX-XX-XXXX. 
Klark,  Eugene  L  .  XXX-XX-XXXX. 
Kline.  Joseph  W  .  XXX-XX-XXXX 
Kiilerlem.  David  W  ,  XXX-XX-XXXX. 
Knlseley.  Richard  A.,  XXX-XX-XXXX 
Knowlea.  Donald  T  .  XXX-XX-XXXX 
Knudson.  Bruce  J  .  XXX-XX-XXXX 
Kontlek,  John  J  .  XXX-XX-XXXX 
Koperskl,  Michael  C  .  XXX-XX-XXXX 
Koshlyama,  Glenn  T  ,  XXX-XX-XXXX 
Kovach.  Richard  J  .  XXX-XX-XXXX 
Kraeff.  KyrlU  C  .  XXX-XX-XXXX 
Kramer.  Sandra  M  .  XXX-XX-XXXX 
Kretzer.  John  M  .  XXX-XX-XXXX 
Krsul.  Theodore  R  .  XXX-XX-XXXX 
Kruthaupt.  Michael  H..  XXX-XX-XXXX. 
Kuchlncs.  Michael  A  .  XXX-XX-XXXX 
Kugler.  Lawrence,  XXX-XX-XXXX. 
Lacy.  Leonard  C  .  IH.  XXX-XX-XXXX 
Lagassey,  Oary  C  .  XXX-XX-XXXX 
Lall,  Charles  S..  XXX-XX-XXXX 
Landon.  David  J  .  XXX-XX-XXXX 
Langstaff.  Will.  Jr  .  XXX-XX-XXXX 
Laraway.  Donald  W..  Jr..  XXX-XX-XXXX 
Larlvlere.  Mark  W  .  XXX-XX-XXXX 
Larry.  Horace  L  .  XXX-XX-XXXX. 
Lasslter.  Archer  P.,  II,  XXX-XX-XXXX. 
Latham.  Elester.  XXX-XX-XXXX. 
Latson.  Donald  C.  XXX-XX-XXXX. 
Laycock,  James  W..  XXX-XX-XXXX 
Ledbetter,  Roger  D  ,  XXX-XX-XXXX. 
Lee.  David  R.,  XXX-XX-XXXX. 
Lee.  Lynn  R..  XXX-XX-XXXX. 
Lekarczyk.  David  J  ,  XXX-XX-XXXX 
Leroy.  Hartley  D.,  XXX-XX-XXXX 
Lew   Alan  E.,  XXX-XX-XXXX. 
Llbalre,  Jeffrey  L..  XXX-XX-XXXX 
Llndbeck,  Lyonel  R  .  XXX-XX-XXXX 
Link.  Robert  D.,  XXX-XX-XXXX. 
Lltherland,  Barry  G..  XXX-XX-XXXX 
Locklear,  Glen  D  .  XXX-XX-XXXX. 
Lofrano.  Michael  D  .  XXX-XX-XXXX. 
Logsdon,  Philip  F..  XXX-XX-XXXX. 
Lohman  James  P..  XXX-XX-XXXX 
Long.  Rita  A.,  XXX-XX-XXXX. 
Longo.  Amerlco,  Jr.,  XXX-XX-XXXX. 
Longstaffe.  Roy,  XXX-XX-XXXX. 
Lopez.  Herman,  XXX-XX-XXXX 
Lopez.  Jose  M  .  XXX-XX-XXXX 
Lorenzen.  Jay  L.,  XXX-XX-XXXX. 
Lund.  Ammon  R..  XXX-XX-XXXX. 
Lutz.  Lloyd  E.,  Jr.,  XXX-XX-XXXX. 
Lysaght.  Gregory  A.,  XXX-XX-XXXX. 
Macdonald,  Gordon  E..  XXX-XX-XXXX. 
Machuzak,  John  S.,  XXX-XX-XXXX. 
Mackness.  Nolan  F.,  XXX-XX-XXXX 
Mager.  George  J.,  XXX-XX-XXXX. 
Mahan.  Wiley  H..  XXX-XX-XXXX. 
Manley.  Margaret  A..  XXX-XX-XXXX 
Mann.  Jack  C,  XXX-XX-XXXX. 
Markum.  James  D.,  XXX-XX-XXXX. 
Marlow,  Lemuel  P.,  XXX-XX-XXXX. 
Marquardt.  Thomas  C,  XXX-XX-XXXX. 
Marrs.  Danny  D..  XXX-XX-XXXX. 
Martin,  David  C,  XXX-XX-XXXX. 
Martin.  William  L..  XXX-XX-XXXX. 
Martinez.  Hector  M..  XXX-XX-XXXX 
Marx.  Charles  O..  XXX-XX-XXXX. 
Mason,  Dixie  J..  XXX-XX-XXXX. 
Mason.  Roes  O.,  XXX-XX-XXXX. 
Matthews  Dennis  M  ,  XXX-XX-XXXX 
Msttox.  Lawrence  H..  XXX-XX-XXXX. 
Maunder.  David  P..  XXX-XX-XXXX. 
Maxneld.  Donald  A..  XXX-XX-XXXX. 
May.  James  E..  XXX-XX-XXXX. 
McAllUter.  BUlle  A..  XXX-XX-XXXX. 
McAullffe.  David  J..  Jr..  XXX-XX-XXXX. 
McBrtde,  Patricia  A.,  XXX-XX-XXXX 


McCanU.  Blaine  E..  XXX-XX-XXXX. 
McCarthy.  Dennis  M..  XXX-XX-XXXX. 
McCauley.  Kevin  J..  XXX-XX-XXXX. 
McCleary,  Michael  A..  XXX-XX-XXXX. 
McClure.  Robert  W.,  XXX-XX-XXXX. 
McConkey,  Robert  M  ,  XXX-XX-XXXX. 
McCormack,  Lanny  W.,  XXX-XX-XXXX. 
McCreary,  Ronald  P.,  XXX-XX-XXXX. 
McDanlel,  Oary  R.,  XXX-XX-XXXX. 
McDermott,  Estella  L.,  XXX-XX-XXXX. 
McDonald,  Richard  T..  XXX-XX-XXXX. 
McDowell,  Payne  A.,  XXX-XX-XXXX. 
McGregor,  Robert  M.,  XXX-XX-XXXX. 
Mclntyre.  Michael  E  .  XXX-XX-XXXX. 
McKee.  Shirley  A..  XXX-XX-XXXX. 
McKenna,  Kevin  F.,  XXX-XX-XXXX. 
McKlnney,  Terry  L.,  XXX-XX-XXXX. 
McLean.  Dahl  H..  XXX-XX-XXXX. 
McNamara.  Brlen  O.,  XXX-XX-XXXX. 
McNlff,  Michael  T  .  XXX-XX-XXXX. 
McPherson,  Craig  R.,  XXX-XX-XXXX. 
McPherson.  James  R.,  XXX-XX-XXXX. 
McShea.  Robert  E  .  XXX-XX-XXXX. 
Meador.  Lee  A..  XXX-XX-XXXX 
Meggers,  George  E  ,  XXX-XX-XXXX. 
Meigs.  Stephen  L  .  28'I-92-0132. 
Mendez.  Anthony  W.,  XXX-XX-XXXX. 
Mengelkoch,  Raymond  B..  XXX-XX-XXXX. 
Menklng,  Ricky  A.,  XXX-XX-XXXX. 
Menschner,  Craig  S.,  XXX-XX-XXXX. 
Mercer.  Roosevelt,  Jr  ,  XXX-XX-XXXX. 
Merkel.  Lewis  J  ,  Jr  .  XXX-XX-XXXX. 
Merwald,  Bernard  J  .  Jr  ,  XXX-XX-XXXX. 
Messina.  Stephen  R  .  XXX-XX-XXXX. 
Mezzacappa.  Carmen  M.,  XXX-XX-XXXX. 
Mlchel50n.  Leonard  L.,  XXX-XX-XXXX. 
Mlckel.  Randolph  M..  502-62-501 1 
Miller.  Michael  J..  XXX-XX-XXXX. 
Miller.  Michael  M.,  XXX-XX-XXXX. 
Miller  Theresa  L..  XXX-XX-XXXX. 
Mlnerley.  Richard  R..  XXX-XX-XXXX. 
Mitchell,  Lawerence  H  ,  XXX-XX-XXXX 
Mitchell  Richard  S..  XXX-XX-XXXX 
Mladic.  Richard  M.,  XXX-XX-XXXX 
Monde.  John  R  .  XXX-XX-XXXX. 
Moore.  Joanne  E  .  XXX-XX-XXXX 
Moore.  Norman  L..  Jr..  XXX-XX-XXXX. 
Morales,  Joe  S  .  XXX-XX-XXXX. 
Morgan.  Joseph  A.,  XXX-XX-XXXX. 
Morris.  Prances  J..  XXX-XX-XXXX. 
Morris,  Laurence  D..  XXX-XX-XXXX 
Morris,  Rocky  S  ,  XXX-XX-XXXX. 
Morson.  Donald  R.,  XXX-XX-XXXX. 
Morton.  Michael  D  ,  XXX-XX-XXXX 
Morwood,  David  L.,  XXX-XX-XXXX. 
Mosely.  Kelly.  XXX-XX-XXXX. 
Moss.  John  W.,  XXX-XX-XXXX. 
Motyl,  John  J..  Jr.,  XXX-XX-XXXX. 
Moy.  Charles  A  ,  XXX-XX-XXXX. 
Mueller.  Kent  A..  XXX-XX-XXXX. 
Mull.  Paul  R  .  XXX-XX-XXXX. 
Murawskl.  Paul  M..  XXX-XX-XXXX. 
Murray.  Melvln  R  ,  XXX-XX-XXXX. 
Musgrove.  Robert  A..  XXX-XX-XXXX. 
Nagel,  Carl,  in,  XXX-XX-XXXX. 
Nazareno.  Joven  R.,  XXX-XX-XXXX. 
Neall.  Raymond  A.,  Jr.,  XXX-XX-XXXX. 
Nelll.  John  M.,  XXX-XX-XXXX. 
Nelson.  Steven  M.,  XXX-XX-XXXX. 
Nennlnger.  John  D  .  XXX-XX-XXXX. 
Nerge.  Larry  O..  XXX-XX-XXXX 
Newbry.  David  A.,  XXX-XX-XXXX. 
Newman.  Charles  W..  XXX-XX-XXXX. 
Nicholson.  Lewis  I..  XXX-XX-XXXX 
Nlederlltz.  Kris,  XXX-XX-XXXX. 
Norrls,  Basil  S.,  Jr.,  XXX-XX-XXXX. 
Nutt.  Waymond  C.  Jr..  XXX-XX-XXXX. 
Oakes.  Alden  B.,  II,  XXX-XX-XXXX. 
O'Brien,  William  J.,  Jr.,  XXX-XX-XXXX. 
O  Connell,  Kenneth  P  ,  III,  XXX-XX-XXXX. 
OKeefe.  Thomas  P..  XXX-XX-XXXX. 
Oklmoto.  Lance  S  ,  XXX-XX-XXXX. 
Oliver.  Kevin  G.,  XXX-XX-XXXX. 
Olney,  Duncan  R.,  XXX-XX-XXXX. 
ONeal.  George  T  ,  XXX-XX-XXXX. 
Otten.  Hans  J.,  XXX-XX-XXXX. 
Owskey.  Thomas  C  ,  XXX-XX-XXXX. 
Oyler.  Stephen  L..  XXX-XX-XXXX 
Padden.  Harry  D.,  XXX-XX-XXXX. 
Pagan.  Johnny  N.,  XXX-XX-XXXX 
Page,  Michael  O.,  XXX-XX-XXXX. 
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Palmer,  Michael  W..  XXX-XX-XXXX. 
Parker,  Curtis  L..  XXX-XX-XXXX. 
Parker,  Florence  E.,  XXX-XX-XXXX. 
Parker,  Steve  A..  XXX-XX-XXXX. 
Patterson,  Christopher  J.,  XXX-XX-XXXX. 
Pavelko.  Anthony  J.,  Ill,  XXX-XX-XXXX. 
Payne.  Russell  D..  XXX-XX-XXXX. 
Pearson.  Stephen  C  XXX-XX-XXXX. 
Penlx,  Billy  H.,  XXX-XX-XXXX. 
Penny.  Peter  P.,  XXX-XX-XXXX. 
PerceiuU.  Robert  L.,  XXX-XX-XXXX. 
Perkins,  Michael  K.,  XXX-XX-XXXX. 
Perkins.  Timothy  K.,  XXX-XX-XXXX. 
Perkins,  William  M.,  Jr.,  XXX-XX-XXXX. 
Perronl,  John  B.,  Jr.,  XXX-XX-XXXX. 
Peters.  David  A.,  XXX-XX-XXXX. 
Peterson,  Douglas  A.,  XXX-XX-XXXX. 
Petronsky.  Joseph  P.,  XXX-XX-XXXX. 
Pettersen.  Clifford  A..  XXX-XX-XXXX. 
Petty,  Michael  E.,  XXX-XX-XXXX. 
Phillips,  Floyd  O.,  XXX-XX-XXXX. 
Phillips.  Herbert  N..  XXX-XX-XXXX. 
Phillips.  Samuel  W..  Ill  XXX-XX-XXXX. 
Pierce.  Robert  D.,  XXX-XX-XXXX. 
Plnklns.  Armater,  XXX-XX-XXXX. 
Pitcher.  Barry  W..  XXX-XX-XXXX. 
Plttman.  Emerson  W..  XXX-XX-XXXX. 
PloszaJ.  Leon  J..  XXX-XX-XXXX. 
Polasek.  Joseph  R..  III.  XXX-XX-XXXX. 
Pompeo.  John  A..  XXX-XX-XXXX. 
Posey.  Ronald  M..  XXX-XX-XXXX. 
Pothler   Peter  O.,  XXX-XX-XXXX. 
Poulson.  Randall  L..  XXX-XX-XXXX. 
Pounds.  Phillip  B  .  XXX-XX-XXXX. 
Prejean,  Sidney  J..  XXX-XX-XXXX. 
Price.  David  W..  XXX-XX-XXXX. 
Price.  George  W..  Jr.,  XXX-XX-XXXX. 
Prior.  John  P.,  XXX-XX-XXXX. 
Prowse,  Michael  J.,  XXX-XX-XXXX. 
Publllones,  Rafael,  XXX-XX-XXXX. 
Puhl.  Philip  M.,  XXX-XX-XXXX. 
Pyant,  Elaine  R.,  XXX-XX-XXXX. 
Qulnn,  William  M..  Jr..  XXX-XX-XXXX. 
Qulnn,  William  R.,  XXX-XX-XXXX. 
Radcllffe,  Patrick  J.,  XXX-XX-XXXX. 
Radlgan.  William  J..  Jr..  XXX-XX-XXXX. 
Ramsaur.  Jack  W..  II.  XXX-XX-XXXX. 
Ramstlne,  Kurt  A..  XXX-XX-XXXX. 
Randall.  Carol  A.,  XXX-XX-XXXX. 
Ransom.  Michael  J..  XXX-XX-XXXX. 
Ransom  Robert  W.,  XXX-XX-XXXX. 
Rask.  John  D..  863-82-62*0. 
Readey.  Mary  L..  XXX-XX-XXXX. 
Redder.  Teresa  S.,  XXX-XX-XXXX. 
Reed.  Bernell  L..  XXX-XX-XXXX. 
Reed.  Edward  T..  XXX-XX-XXXX. 
Reed.  George  A..  XXX-XX-XXXX. 
Reed.  Michael  J..  XXX-XX-XXXX. 
Reese.  Robert  S..  XXX-XX-XXXX. 
Refsdal.  Patricia  R..  XXX-XX-XXXX. 
Register,  Lonnle  B.,  Jr..  XXX-XX-XXXX. 
Reld.  John  E..  XXX-XX-XXXX. 
Rellman.  Susan  J..  XXX-XX-XXXX. 
Relnice.  Donald  L..  XXX-XX-XXXX. 
RemlEzewskl,  James  F.,  XXX-XX-XXXX. 
Reynolds,  James  C,  XXX-XX-XXXX. 
Reynolds.  Holland  C.  XXX-XX-XXXX. 
Rhoden.  John  E..  XXX-XX-XXXX. 
Rhodes.  Joseph  M.,  XXX-XX-XXXX. 
Rhodes,  Samuel  C,  XXX-XX-XXXX. 
Rlchwlne.  Allen  O..  XXX-XX-XXXX. 
Rlggle.  William  J.,  XXX-XX-XXXX. 
Riley,  William  A.,  Jr.,  XXX-XX-XXXX, 
Riley,  William  D.,  XXX-XX-XXXX. 
Rlsh,  James  C.  XXX-XX-XXXX. 
Rlskl,  William  A..  XXX-XX-XXXX. 
Rlzzo.  Philip  P.,  XXX-XX-XXXX. 
Robb.  William  P.,  XXX-XX-XXXX. 
Robblns.  Susan  S..  XXX-XX-XXXX. 
Roberts.  Richard  W.,  XXX-XX-XXXX. 
Roberta,  Thomas  8..  XXX-XX-XXXX. 
Roblnett.  Ronald  L..  XXX-XX-XXXX. 
Robinson.  Richard  M..  XXX-XX-XXXX. 
Rodriguez,  Ruperto,  XXX-XX-XXXX, 
Romeyn.  Thoma«  N..  XXX-XX-XXXX. 
Roncl.  Amerlco,  Jr.,  0S6-3S-0O61. 
Rothtman.  Clyde  W.,  XXX-XX-XXXX. 
Rowe.  Mark  C,  XXX-XX-XXXX. 
Roybal.  Ramona  L.  8..  XXX-XX-XXXX. 


Ruggs.  Hubert.  XXX-XX-XXXX. 
Rumsey.  Hal  A.,  XXX-XX-XXXX. 
Russell,  Ethel  L.  C,  XXX-XX-XXXX. 
Russell,  John  P.,  Jr.,  XXX-XX-XXXX. 
RusseU,  WlUlam  F.,  XXX-XX-XXXX. 
Rutt,  Brian  L.,  XXX-XX-XXXX. 
Ryan,  Michael  Y.,  XXX-XX-XXXX. 
Ryburn,  James  T.,  XXX-XX-XXXX. 
Saeger,  Walter  W.  Jr.,  XXX-XX-XXXX. 
Sakonchlck,  Stephen,  n.  XXX-XX-XXXX. 
Sakre,  Thonxas  M..  XXX-XX-XXXX. 
Sandlln,  Sandy  L.,  XXX-XX-XXXX. 
Sarver,  David  A.,  XXX-XX-XXXX. 
Sastrl,  Jon  L.,  XXX-XX-XXXX. 
Sattely,  Edward  J.,  XXX-XX-XXXX. 
Satzer,  John  A.,  XXX-XX-XXXX. 
Savage,  Oeorgann  M.,  XXX-XX-XXXX. 
Saxon,  Edward  R..  XXX-XX-XXXX. 
Schaeffner,  David  K.,  XXX-XX-XXXX. 
Scherer,  Carol  A.,  XXX-XX-XXXX. 
Schlrlpa,  Richard,  XXX-XX-XXXX. 
Schlank,  Ronald,  XXX-XX-XXXX. 
Schlegel,  WUl  C,  XXX-XX-XXXX. 
Schmidt,  Richard  H.,  XXX-XX-XXXX. 
Schmoyer,  Anne  E.,  XXX-XX-XXXX. 
Schofleld,  Jack  C,  XXX-XX-XXXX. 
Scholl,  Dennis  N.,  XXX-XX-XXXX. 
Scholte,  Paul  E.,  XXX-XX-XXXX. 
Schrag,  Paul  J.,  XXX-XX-XXXX. 
Schultz,  Larry  O.,  XXX-XX-XXXX. 
Schumacher,  James  R.,  XXX-XX-XXXX. 
Scott,  Donald  H.,  XXX-XX-XXXX. 
Scott,  Michael  J.,  XXX-XX-XXXX. 
Scott,  William  J.,  XXX-XX-XXXX. 
Scotter,  James  D.,  XXX-XX-XXXX. 
Seay.  Nancy  J.,  XXX-XX-XXXX. 
Segersten,  Cynthia  L.,  XXX-XX-XXXX. 
Seltz,  Robert  L.,  XXX-XX-XXXX. 
Selln,  Oary  R.,  XXX-XX-XXXX. 
Sette,  Richard  J..  XXX-XX-XXXX. 
Seymour,  Russell  W.,  XXX-XX-XXXX. 
Shack,  Steven  W.,  XXX-XX-XXXX. 
Shakley,  David  W.,  XXX-XX-XXXX. 
Shanahan,  Randall  L.,  XXX-XX-XXXX. 
Sharek,  Robert  J.,  XXX-XX-XXXX. 
Shepherd,  Larry  D.,  XXX-XX-XXXX. 
Sherwood,  Donald  F.,  XXX-XX-XXXX. 
Shirley,  Steven  L.,  XXX-XX-XXXX. 
Shook,  Michael  O.,  XXX-XX-XXXX. 
Shuping.  Robert  W.,  XXX-XX-XXXX. 
Shutler,  David  F.,  XXX-XX-XXXX. 
Slerockl,  Martin  J..  XXX-XX-XXXX. 
Sliver,  Mark  8.,  XXX-XX-XXXX. 
Simon,  George  C,  Jr.,  XXX-XX-XXXX. 
Simpson,  Paul  A.,  XXX-XX-XXXX. 
Simpson,  Ronald  F.,  XXX-XX-XXXX. 
Sims.  Jackie  C,  XXX-XX-XXXX. 
Sims,  John  B.,  in,  XXX-XX-XXXX. 
Slsk,  Albert  E.,  XXX-XX-XXXX. 
Smith,  Eugene,  XXX-XX-XXXX. 
Smith,  Eugene  C,  XXX-XX-XXXX. 
Smith,  Herbert  F.,  Jr.,  XXX-XX-XXXX. 
Smith,  James  E.,  XXX-XX-XXXX. 
Smith,  Jeffrey  A.,  XXX-XX-XXXX. 
Smith,  Jesse  J.,  XXX-XX-XXXX. 
Smith,  Mark  T..  XXX-XX-XXXX. 
Smith,  Mary  E..  XXX-XX-XXXX. 
Smith.  Roy  E.,  XXX-XX-XXXX. 
Smith,  Stephen  E..  XXX-XX-XXXX. 
Smith,  William  E.,  Jr.,  XXX-XX-XXXX. 
Smlthson,  Robert  M.,  XXX-XX-XXXX. 
Snider,  John  A..  XXX-XX-XXXX. 
Snodgrasa,  David  E..  XXX-XX-XXXX. 
Sollemu.  Randall  L.,  XXX-XX-XXXX. 
Soller.  Michael  A.,  XXX-XX-XXXX. 
Soucy,  Robert  H.,  XXX-XX-XXXX. 
Speer.  Thomas  E.,  XXX-XX-XXXX. 
Splelmann.  Craig  8.,  XXX-XX-XXXX. 
Splvey.  WUllam  L.,  XXX-XX-XXXX. 
Spreen,  Barbara  D.,  XXX-XX-XXXX. 
Sprinkle.  David  M..  XXX-XX-XXXX. 
Spruyt.  Mark  T.,  XXX-XX-XXXX. 
Staal.  Robert  B.,  XXX-XX-XXXX. 
StanOeld.  Charles  B.,  XXX-XX-XXXX. 
Staudenmeler.  Elizabeth  R..  XXX-XX-XXXX. 
Stephens.  Donald  D.,  XXX-XX-XXXX. 
Sterling,  Gall  A.,  XXX-XX-XXXX. 
Stevens,  James  A.,  XXX-XX-XXXX. 
Stevens,  Mary  E.,  XXX-XX-XXXX. 


Stewart,  Douglas  W.,  487-9O-OO06. 
Stewart,  Howard  D.,  XXX-XX-XXXX. 
Stobart,  Douglas  J.,  XXX-XX-XXXX. 
Stoecker,  James  J.,  XXX-XX-XXXX. 
Stokes,  LoweU  W.,  XXX-XX-XXXX. 
Stomberg.  Barbara  L..  XXX-XX-XXXX. 
Stradlnger,  Jeffrey  P.,  XXX-XX-XXXX. 
Strange.  Darrlck,  XXX-XX-XXXX. 
Strasburg.  Kathy  L.,  XXX-XX-XXXX. 
Stray.  Charlotte  R.,  XXX-XX-XXXX. 
Stroberg.  Jon  E..  XXX-XX-XXXX. 
Strom.  Larry  D.,  XXX-XX-XXXX. 
Stromaln.  Patrick  M.,  XXX-XX-XXXX. 
Stubbe.  Steven  J..  XXX-XX-XXXX. 
Sullivan,  Michael  P.,  XXX-XX-XXXX. 
Summer.  Peter  D.,  m,  XXX-XX-XXXX. 
Summerlln,  James  A.,  XXX-XX-XXXX. 
Swalm.  Danny  R.,  XXX-XX-XXXX. 
Swan.  Cathy  W.,  XXX-XX-XXXX. 
Swisher,  VlrglnU  C,  XXX-XX-XXXX. 
Szych,  William  H.,  XXX-XX-XXXX. 
Talbot,  Thomas  J.,  XXX-XX-XXXX. 
Talley.  Cbarlea  J.,  XXX-XX-XXXX. 
Talty.  Thomas  E.,  Jr..  XXX-XX-XXXX. 
Tatanus.  Joyce  A.,  XXX-XX-XXXX. 
Taylor.  Henry  L..  XXX-XX-XXXX. 
Taylor.  Richard  W..  XXX-XX-XXXX. 
Templeton.  Charlie  A..  XXX-XX-XXXX. 
Templln,  Carl  R..  XXX-XX-XXXX. 
Tencza.  Thadeus  E..  XXX-XX-XXXX. 
Terrell,  Oary  D..  XXX-XX-XXXX. 
Terry,  Paul  B.,  XXX-XX-XXXX. 
Tew,  Randall  J.,  XXX-XX-XXXX. 
Therlault.  Stephen  O..  XXX-XX-XXXX. 
Thomas.  George  E..  XXX-XX-XXXX. 
Thompson.  Bruce  T.,  XXX-XX-XXXX. 
Thompson  Donald  R.,  336-4O-1033. 
Thompson,  Ken  C.  XXX-XX-XXXX. 
Thompson,  Llndel  R.,  XXX-XX-XXXX. 
Tlch.  David  F..  XXX-XX-XXXX. 
Till,  William  A.,  Jr.,  XXX-XX-XXXX. 
Tllton,  Howard  A.,  XXX-XX-XXXX. 
Tingley,  Robert  L.,  XXX-XX-XXXX. 
Tisaby,  William  D.,  XXX-XX-XXXX. 
Tobola.  Vincent  J..  Jr.,  XXX-XX-XXXX. 
Tolbert,  Arnold  J.,  264-8&-0178. 
Tomlin,  Eric  H.,  XXX-XX-XXXX. 
Trahan,  Maureen  A.,  XXX-XX-XXXX. 
Treat,  Edwin  C,  Jr.,  XXX-XX-XXXX. 
Trent.  Peter  P..  XXX-XX-XXXX. 
Trevlno.  Anthony,  XXX-XX-XXXX. 
Trost.  Denlse  J..  XXX-XX-XXXX. 
Trzeciak,  Anthony  A..  XXX-XX-XXXX. 
Tullman,  Edward  J.,  Jr..  XXX-XX-XXXX. 
Turner,  John  M.,  Ill,  XXX-XX-XXXX. 
Tweedlt.  Roy  U..  XXX-XX-XXXX. 
Ulrich,  James  D..  XXX-XX-XXXX. 
Vachon.  David  W.,  XXX-XX-XXXX. 
Vanvleet.  Ronald  L.,  XXX-XX-XXXX. 
Vaughn.  Richard  J..  XXX-XX-XXXX. 
Vegdahl.  Edward  J..  XXX-XX-XXXX. 
Vlllagran.  Pamela  R..  XXX-XX-XXXX. 
Villegas.  Joe  A..  XXX-XX-XXXX. 
Vines.  Johnny  O..  XXX-XX-XXXX. 
Wachendorf.  James  C.  XXX-XX-XXXX. 
Wacholtz,  Steven  P..  XXX-XX-XXXX. 
Walecka.  Christopher  J..  XXX-XX-XXXX. 
Walker.  Angress.  Jr.,  XXX-XX-XXXX. 
Walker,  Archie  O.,  m.  XXX-XX-XXXX. 
Wallace.  John  J.,  XXX-XX-XXXX. 
Walsh,  James  F.,  Jr.,  XXX-XX-XXXX. 
Walsh,  Susan  A.,  XXX-XX-XXXX. 
Walters,  Steven  M..  XXX-XX-XXXX. 
Walton,  Alwyn  A.,  Jr..  XXX-XX-XXXX. 
Wanzek.  Rebecca  R..  XXX-XX-XXXX. 
Ward.  Deborah  D.,  XXX-XX-XXXX. 
Ward,  William  A..  Jr..  XXX-XX-XXXX. 
Washington.  Stephen  T..  XXX-XX-XXXX. 
Watts.  Nlcki  J..  XXX-XX-XXXX. 
Watts.  Robert  D..  XXX-XX-XXXX. 
Watts,  Ronald  J.,  3S6-80-3633. 
Webb.  David  W..  XXX-XX-XXXX. 
Weber,  Karen  8..  XXX-XX-XXXX. 
Weekly.  Ralph  K..  Jr..  XXX-XX-XXXX. 
Welch.  Damon  L..  XXX-XX-XXXX. 
Wells.  Stephanie  A..  XXX-XX-XXXX. 
Weslow.  Matthew  B..  XXX-XX-XXXX. 
Westf  all.  Scott  W..  XXX-XX-XXXX. 
Wheat.  Frank.  XXX-XX-XXXX- 
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WblM,  Marrln  A.,  31&-4a-1447. 
WblUd.  BlcbATd  L..  a3e-7«-1370 
Wbitten.  Terrene*  R..  3M-ee-336«. 
Wleenwr.  Rlcbard  it..  4»4-A»-64S3. 
WUbelm.  Dwmy  T..  233-a«-0783. 
WlUlxw.  Ovy  D.,  12«-'4»-0303. 
WIU,  Peter  M..  XXX-XX-XXXX. 

wuiett.  Carol  X..  saa-ao-e388. 

WlUey.  Kevin  J.,  0««-7(M)18«. 
WUlUme.  Devld  L..  XXX-XX-XXXX. 
WUlUma,  FlOTd  V..  M7-3O-70fl0. 
WUlUme.  Olcnn  H..  4M-O4-0«14. 
WlUlAiae.  MlcbMl  C.  XXX-XX-XXXX. 
Wllllune.  P»ul  S..  XXX-XX-XXXX. 
Wlllla.  Carl  HL.  XXX-XX-XXXX. 
WUaon.  Dwrel  D..  XXX-XX-XXXX. 
WUaon.  Joe  D..  XXX-XX-XXXX. 
Wlleon.  Tbomae  M..  3&»-83-«427. 
Wlngard,  Bvb*r»  J..  XXX-XX-XXXX. 
Wlnaton.  Don*ld  K..  XXX-XX-XXXX. 
Wintermttte.  DaTld  U.,  XXX-XX-XXXX. 
Wla«.  Nell.  m.  XXX-XX-XXXX. 
WUe.  Timothy  O..  XXX-XX-XXXX. 
Wlanlewskl,  Joeeph  B..  XXX-XX-XXXX. 
Witt.  Chrlstopber  P..  XXX-XX-XXXX. 
Wlttnum,  Jerome  R..  40O-76-6673. 
Wojciklewlcs,  Karl  D..  XXX-XX-XXXX. 
Wolf.  Doreen  U..  XXX-XX-XXXX. 
Wolthoff.  Rodney  A..  XXX-XX-XXXX. 
Wong.  Bruce  8.,  XXX-XX-XXXX. 
Wood.  Kent  P..  XXX-XX-XXXX. 
Wood.  Robert  B..  63»-66-8931. 
Woods.  Stephen  K..  XXX-XX-XXXX. 
WooU.  Steven  L..  XXX-XX-XXXX. 
Worthlngton.  Rlctavd  A.,  XXX-XX-XXXX. 
Wowk.  Victor.  XXX-XX-XXXX. 
Wright.  Eugene  R..  XXX-XX-XXXX. 
Wright.  L«rry  B..  XXX-XX-XXXX. 
Wright.  Llnd*  J..  XXX-XX-XXXX. 
TMtlahock,  DATld  8..  XXX-XX-XXXX. 
Toung.  Larry,  S88-d»-e066. 
YOUM.  PhlUlp  N..  XXX-XX-XXXX. 
ZaneUa.  Lawrence  A.,  XXX-XX-XXXX. 
Zemlal.  Ernest  ■..  Jr.,  XXX-XX-XXXX. 
Zlmmermann.  Hugo  W  .  XXX-XX-XXXX. 
Zock.  Lucy  K..  XXX-XX-XXXX. 
Zunlc.  Nicholas  P..  ni,  XXX-XX-XXXX. 
To  be  tecond  lieutenant 

Aelllo.  Michael  P..  XXX-XX-XXXX. 
Albano.  Anthony  W..  XXX-XX-XXXX 
Albrltton,  Jerry  L..  XXX-XX-XXXX. 
Alcorn.  William  D.,  XXX-XX-XXXX. 
Alex,  Joseph  L.,  XXX-XX-XXXX. 
Alte,  Douglas  K..  XXX-XX-XXXX. 
Anderson,  James  L..  Jr..  XXX-XX-XXXX. 
Andreas.  Stephen  C.  XXX-XX-XXXX. 
Angles.  Ronnie  L..  XXX-XX-XXXX. 
Ardem.  Thomas  D..  XXX-XX-XXXX. 
Armour,  Robert  L..  Jr.,  XXX-XX-XXXX. 
Baker.  Bradley  S..  XXX-XX-XXXX. 
Bamett.  Larry  W.,  XXX-XX-XXXX. 
Batten.  Stanley  T..  XXX-XX-XXXX. 
Beaver.  Larry  D..  XXX-XX-XXXX. 
Bebo.  Michael  R..  XXX-XX-XXXX. 
Beckman.  Paul  A..  XXX-XX-XXXX. 
Bevls,  Lawrence  R..  n.  XXX-XX-XXXX. 
Bible.  Dale  P.,  XXX-XX-XXXX. 
Blch.  David  J.,  XXX-XX-XXXX. 
Binder.  Roger  A..  XXX-XX-XXXX. 
Bjork.  Thomas  P..  XXX-XX-XXXX. 
BlankenbUler.  Thomas  R..  XXX-XX-XXXX. 
Boddle.  Barold  W..  XXX-XX-XXXX. 
Botta.  Louis  H..  XXX-XX-XXXX. 
Bowen.  Charles  M..  XXX-XX-XXXX. 
Bower.  Ouy  P..  XXX-XX-XXXX. 
Braden,  Paul  D..  XXX-XX-XXXX. 
Bradshaw.  James  8..  XXX-XX-XXXX. 
Brewer.  Ted  A..  XXX-XX-XXXX. 
BreMttsek.  Carl  M..  XXX-XX-XXXX. 
Brlnsfleld.  James  W..  XXX-XX-XXXX. 
Brocato.  Humberto  J..  XXX-XX-XXXX. 
Brown.  Carl  A..  XXX-XX-XXXX. 
Brown.  Ronald  J..  XXX-XX-XXXX. 
Brown.  Thomas  D..  Jr..  XXX-XX-XXXX. 
Brown.  Walter  C.  438-«0-3706. 
Brunner.  Oary  D..  XXX-XX-XXXX. 
Burk.  Chrlstopber  A..  XXX-XX-XXXX 
Busse,  Roger  P..  688  64  4060. 
Cain.  Jeff,  XXX-XX-XXXX. 
CaU.  Douglas  V..  XXX-XX-XXXX, 


CONGRESSIONAL  RECORD  —  SENATE 


April  9,  1979 


Camp.  WUllam  H.,  XXX-XX-XXXX. 
Cannan.  Martin  J..  XXX-XX-XXXX. 
Cantwell,  James  D.,  XXX-XX-XXXX. 
Capenos.  Steven  R..  XXX-XX-XXXX. 
Cardln.  Edwin  W..  XXX-XX-XXXX. 
Caskey.  Walter  M..  Jr.,  XXX-XX-XXXX. 
Catalano.  Oeorge  D  .  XXX-XX-XXXX. 
CerulU.  James  V.,  26fr-78-6464. 
Clark,  Kyle  E..  XXX-XX-XXXX. 
ClovU,  Allen  M..  XXX-XX-XXXX 
Glowers,  Robert  M.,  XXX-XX-XXXX. 
Coll.  Patrick  W.,  XXX-XX-XXXX. 
Conrad,  Kevin  L.,  XXX-XX-XXXX. 
Contreras.  Andres  P.,  XXX-XX-XXXX 
Crabbe,  William  M..  in,  XXX-XX-XXXX. 
Crowley,  John  8..  Jr.,  XXX-XX-XXXX 
Cunha.  Michael  A..  XXX-XX-XXXX 
Cunningham.  Tamzy  J  .  XXX-XX-XXXX. 
Cyr.  Gary  P..  XXX-XX-XXXX 
Darnell,  Daniel  J  ,  XXX-XX-XXXX 
Davee,  John  T..  XXX-XX-XXXX 
David.  Joel  D..  XXX-XX-XXXX. 
Davis.  Bradley  8.,  XXX-XX-XXXX 
Davis,  James  S.,  XXX-XX-XXXX. 
Davis,  Michael  K..  XXX-XX-XXXX. 
Dawson.  Gregory  D  ,  XXX-XX-XXXX 
Deal.  Duane  W.,  XXX-XX-XXXX. 
Debolt,  Mark  W.,  XXX-XX-XXXX. 
Deegan.  Patrick  A.,  XXX-XX-XXXX. 
Dees,  Danny  J.,  XXX-XX-XXXX. 
Delplnto.  Carlo  T  .  XXX-XX-XXXX. 
Delslgnore.  Paul  M..  XXX-XX-XXXX. 
Deutsche.  Robert  M.,  XXX-XX-XXXX. 
Deyerle.  Craig  M  .  XXX-XX-XXXX. 
Dodd,  Dale  E.,  5;0-56-3943. 
Donough.  Kenneth  E.,  XXX-XX-XXXX. 
Douet,  Lee  J..  XXX-XX-XXXX 
Drake.  Billy  E..  XXX-XX-XXXX. 
Dullnawka.  Michael  P  ,  XXX-XX-XXXX. 
Eastman.  John  W.,  XXX-XX-XXXX. 
Eherhart.  Jeffrey  W..  XXX-XX-XXXX. 
Elder.  Robert  J..  Jr.,  XXX-XX-XXXX. 
Elliott.  Bruce  H.,  XXX-XX-XXXX. 
Entwlstle.  Thomas  D.,  XXX-XX-XXXX. 
Etzel.  Larry  L..  XXX-XX-XXXX. 
Fay.  Michael  J..  XXX-XX-XXXX. 
Pels,  James  D..  XXX-XX-XXXX. 
Foblan,  John  C  .  XXX-XX-XXXX. 
Forteecue.  Peter  C  ,  XXX-XX-XXXX. 
Fowler,  Stephen  S.,  XXX-XX-XXXX 
Fowler,  Wade  R  .  Jr.,  XXX-XX-XXXX 
Fraser.  Gary  L.,  XXX-XX-XXXX. 
Fraser.  James  3  ,  XXX-XX-XXXX. 
Prlzzelle,  Robert  L.,  XXX-XX-XXXX. 
Fugate.  Thomas  C,  8r.,  XXX-XX-XXXX. 
Garrett.  Robert  S  ,  XXX-XX-XXXX. 
Gartland,  Timothy  C,  XXX-XX-XXXX. 
Gebhardt,  Daryl  P.,  XXX-XX-XXXX. 
Oeddes.  Robert  D.,  XXX-XX-XXXX. 
Oelger.  Robert  L.,  XXX-XX-XXXX. 
Gilbert.  Frederick  C,  XXX-XX-XXXX. 
Glendlnnlng.  David  R.,  XXX-XX-XXXX. 
Gore,  Edward  A.,  XXX-XX-XXXX. 
Graf,  Charles  P.,  Jr..  XXX-XX-XXXX. 
Green.  Billy  M.,  XXX-XX-XXXX. 
Greene.  John  D.,  XXX-XX-XXXX. 
Orlfflth.  Michael  A..  XXX-XX-XXXX. 
Gross,  Charles  W..  Jr..  XXX-XX-XXXX. 
Ougelman,  Danny  W..  XXX-XX-XXXX. 
Hammond,  Lance  R..  XXX-XX-XXXX. 
Hampton,  William  C,  Jr..  XXX-XX-XXXX. 
Hanklns,  Gary  L.,  XXX-XX-XXXX. 
Hansen.  Craig  M.,  XXX-XX-XXXX. 
Hardin,  David  D..  XXX-XX-XXXX. 
Harklns,  Francis  W.,  Jr..  XXX-XX-XXXX. 
Harmon,  Stanley  O.,  XXX-XX-XXXX. 
Harnagel,  Jerrold  H.,  Jr.,  XXX-XX-XXXX. 
Harris.  David  K..  XXX-XX-XXXX. 
Harrison.  Scott  C,  XXX-XX-XXXX. 
Hazenfleld,  Michael  O..  XXX-XX-XXXX. 
Helnen.  William  J..  XXX-XX-XXXX. 
Hellmann,  Steven  P.,  XXX-XX-XXXX, 
Henley,  Douglas  A.,  XXX-XX-XXXX. 
Hensel.  James  T.,  XXX-XX-XXXX. 
Hensley,  John  L..  XXX-XX-XXXX. 
Herbert.  Douglas  D..  XXX-XX-XXXX. 
Hetzner,  Richard  A.,  XXX-XX-XXXX. 
HUbum.  Benjamin  G..  Jr..  XXX-XX-XXXX. 
Hill,  Douglas  R..  XXX-XX-XXXX. 
Holder.  Oary  W..  XXX-XX-XXXX, 


Holtschnelder,  Stanley  W.,  XXX-XX-XXXX. 
Hudson.  Jerry  D..  XXX-XX-XXXX. 
Huefner.  John  P..  XXX-XX-XXXX. 
Huestls.  Edwin  W.,  XXX-XX-XXXX. 
Hughes.  Robert  W.,  XXX-XX-XXXX. 
Hutchlngs,  David  O.,  XXX-XX-XXXX. 
litis.  Michael  J.,  XXX-XX-XXXX. 
Irvine.  Vanness,  XXX-XX-XXXX. 
Jacob,  MarkS.,  XXX-XX-XXXX. 
Janlk,  David  8.,  XXX-XX-XXXX. 
Jardln,  Roy  D..  XXX-XX-XXXX. 
Jensen,  Alan  N.,  XXX-XX-XXXX. 
Jensen.  Dale  A.,  XXX-XX-XXXX. 
Jimenez.  Daniel  L..  XXX-XX-XXXX. 
Johnson.  Howard  M.,  XXX-XX-XXXX. 
Joyce.  Christopher  D..  XXX-XX-XXXX. 
Kadechka.  David  C,  XXX-XX-XXXX. 
Kaloostlan.  Jeffrey  P.,  XXX-XX-XXXX. 
Karlln.  Robert  W.,  XXX-XX-XXXX. 
Kaufman,  Arthur  D.,  Jr.,  XXX-XX-XXXX. 
Keeney,  Robert  L..  XXX-XX-XXXX. 
Keese,  John  8..  XXX-XX-XXXX. 
Keller.  Bruce  M..  Jr.,  XXX-XX-XXXX. 
Kelley,  James  D.,  XXX-XX-XXXX. 
Kent,  James  S.,  XXX-XX-XXXX. 
Kershaw,  Spence  M..  XXX-XX-XXXX. 
Kile,  Rodney  A.,  XXX-XX-XXXX. 
Klnser,  Lawrence  D.,  XXX-XX-XXXX. 
Kole,  Jeffrey  8.,  XXX-XX-XXXX. 
Kostamo,  Chris  E.,  XXX-XX-XXXX. 
Kouglas.  George  N..  XXX-XX-XXXX. 
Kozdron,  John  A.,  XXX-XX-XXXX. 
Kraft.  Thomas  E.,  XXX-XX-XXXX. 
Kranlcb,  James  H..  Jr.,  XXX-XX-XXXX. 
Krohn,  Roger  3..  XXX-XX-XXXX. 
Kunnen,  Harold  J..  XXX-XX-XXXX. 
Kwallek,  Jeffrey  A.,  XXX-XX-XXXX. 
Lagerberg,  Ty  M.,  XXX-XX-XXXX. 
Lavlgne,  Mark  3..  XXX-XX-XXXX. 
Lawrenson.  Leo  J.,  XXX-XX-XXXX. 
Leblanc,  John  T  ,  XXX-XX-XXXX. 
Ledesma,  Federlco  E.,  XXX-XX-XXXX. 
Lee.  Curtis  B..  XXX-XX-XXXX. 
Lefevre,  Richard  L.,  XXX-XX-XXXX. 
Lefforge.  David  R.,  XXX-XX-XXXX. 
Lehman.  Douglas  D.,  XXX-XX-XXXX. 
Leland.  Richard  A.,  XXX-XX-XXXX. 
Leone,  Daniel  A.  Jr..  XXX-XX-XXXX. 
Lewis,  Mark  A.,  XXX-XX-XXXX. 
Long,  Terrence  P.,  XXX-XX-XXXX. 
Lorlmer,  Thomas  C,  XXX-XX-XXXX. 
Lott,  Timothy  A.,  XXX-XX-XXXX. 
Lublak,  Stanley  A..  XXX-XX-XXXX. 
Lund,  Earle  L.,  III..  XXX-XX-XXXX. 
Lundell,  Terry  P.,  XXX-XX-XXXX. 
Lynott.  James  P.,  XXX-XX-XXXX, 
Lyon,  Charles  C,  XXX-XX-XXXX. 
Mabry,  Robert  L  .  XXX-XX-XXXX. 
Macdonald,  Dennis  P.,  XXX-XX-XXXX. 
Malnqulst,  Randall  3  ,  XXX-XX-XXXX. 
Mallon.  Patrick  G..  XXX-XX-XXXX. 
Malloy,  Thomas  A..  XXX-XX-XXXX. 
Marlanl,  Bernardo  L..  XXX-XX-XXXX. 
Marshall,  Thomas  A.,  XXX-XX-XXXX. 
Martin,  WUllam  C.  Ill,  XXX-XX-XXXX. 
Martinez,  Ramon.  XXX-XX-XXXX. 
Matejczyk.  John  P..  XXX-XX-XXXX. 
Mathleson,  Erik  L.,  XXX-XX-XXXX. 
McCarthy.  David  J..  XXX-XX-XXXX. 
McCarthy,  Thomas  W.,  XXX-XX-XXXX. 
McDanlel.  Robert  8..  n,  XXX-XX-XXXX. 
McOovern.  Francis  X..  XXX-XX-XXXX. 
McOraw.  David  D.,  XXX-XX-XXXX. 
McHugh.  Patrick  T.,  XXX-XX-XXXX. 
McKenzle.  Daniel  W..  XXX-XX-XXXX. 
McKenzle,  Michael  P.,  XXX-XX-XXXX. 
McNlff.  Timothy  R..  XXX-XX-XXXX. 
Meyer,  Jerome  P..  XXX-XX-XXXX. 
Meyer,  Steven  A..  XXX-XX-XXXX. 
Michael,  Gregory  L.,  XXX-XX-XXXX. 
Mlchealson,  Glen  D..  XXX-XX-XXXX. 
MUler.  Clifford  N.,  XXX-XX-XXXX. 
Miller,  Kirk  B.  P..  XXX-XX-XXXX. 
MUler,  Thomas  A  .  XXX-XX-XXXX. 
Mllner,  Carol  J..  XXX-XX-XXXX. 
Milton.  Michael  L.,  XXX-XX-XXXX. 
Mohan,  James  C,  XXX-XX-XXXX. 
Moore.  Jeffrey  W..  XXX-XX-XXXX. 
Moore,  Jerry  O..  XXX-XX-XXXX. 
Morgan.  Michael  L..  XXX-XX-XXXX. 
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Morris.  Randy  E..  XXX-XX-XXXX. 
Morrison.  Geoffrey  C,  XXX-XX-XXXX. 
Moss.  Kevin  A..  XXX-XX-XXXX. 
Murphy,  David  J.,  Jr.,  XXX-XX-XXXX. 
Neal.  Curtis  V.,  XXX-XX-XXXX. 
Nelson,  Orval  A.,  Jr.,  XXX-XX-XXXX. 
Newell,  Michael  J..  XXX-XX-XXXX. 
Nlebee,  David  E.,  XXX-XX-XXXX. 
O'Connor.  John  J.  XXX-XX-XXXX. 
OUle.  Thomas  W..  Jr.,  XXX-XX-XXXX. 
PanarelU,  John  P..  XXX-XX-XXXX. 
Pedeaux.  WUllam  W.,  XXX-XX-XXXX. 
Pelzel,  David  W.,  XXX-XX-XXXX. 
Pentland,  Pat  A.,  XXX-XX-XXXX. 
Perron,  Bernard  J.,  XXX-XX-XXXX. 
PhUllps,  Glenn  B..  XXX-XX-XXXX. 
Plepenbrlnk.  John  O..  XXX-XX-XXXX. 
Plnkston,  George  L.,  XXX-XX-XXXX. 
Pitts.  Byron  L..  XXX-XX-XXXX. 
Polndexter,  James  H..  Jr.,  XXX-XX-XXXX. 
Powell,  David  M.,  XXX-XX-XXXX. 
Prater.  William  N.,  XXX-XX-XXXX. 
Pressley,  Rodney  C,  XXX-XX-XXXX. 
Prlbyl,  Stephen  J.,  XXX-XX-XXXX. 
Qulnn,  Bartholomew  J.,  XXX-XX-XXXX. 
Rapp,  Steven  W.,  XXX-XX-XXXX. 
Ray.  Lynn  G..  XXX-XX-XXXX. 
Reed,  Allan  T.,  XXX-XX-XXXX. 
Reed,  John  H.,  in.  XXX-XX-XXXX. 
Relchel,  Alan  J.,  XXX-XX-XXXX. 
Reld.  WUllam  E.,  XXX-XX-XXXX. 
Rldenour,  Wayne  L.,  XXX-XX-XXXX. 
Rldgway,  Larry  D.,  XXX-XX-XXXX. 
Rlordan.  Ricky  J..  XXX-XX-XXXX. 
Rlsenmay,  Glade  K..  XXX-XX-XXXX. 
Robinson.  John  W..  in,  XXX-XX-XXXX. 
Roche,  Andrew  D.,  XXX-XX-XXXX. 
Roclevltch.  Anthony  R.,  XXX-XX-XXXX- 
Route,  Gary  P.,  XXX-XX-XXXX. 
Rudlcel,  Kenton  E.,  XXX-XX-XXXX. 
Russell,  Jackie  W.,  343-93-580a. 
Ruthford,  Thomas  8..  XXX-XX-XXXX. 
Ryblckl.  Joseph.  Jr.,  XXX-XX-XXXX. 
Salfen,  Jack  A.,  XXX-XX-XXXX. 
Salomon,  Roy  K.,  XXX-XX-XXXX. 
Samay,  Robert  J..  XXX-XX-XXXX. 
Schlll,  Roger  A.,  XXX-XX-XXXX. 
Schmidt,  Donald  K..  Jr.,  XXX-XX-XXXX. 
Schulte.  Richard  P..  XXX-XX-XXXX. 
Sears.  Dennis  R.,  XXX-XX-XXXX. 
Seward,  Jay  E.,  n,  XXX-XX-XXXX. 
Shackle.  Ronald  L.,  XXX-XX-XXXX. 
Sharman.  WUllam  J-  XXX-XX-XXXX. 
Sheehan.  Kevin  A.,  XXX-XX-XXXX. 
Sherman,  Craig  W.,  XXX-XX-XXXX. 
Simmons,  William  M.,  Ill,  XXX-XX-XXXX. 
Slpe,  David  W..  XXX-XX-XXXX. 

Slpas.  Nicholas  A.,  XXX-XX-XXXX. 

Sledge,  Avery  P.,  Jr.,  XXX-XX-XXXX. 
Smith.  Douglas  E..  XXX-XX-XXXX. 
Smith,  Joseph  E.,  XXX-XX-XXXX. 

Snyder.  Michael  D.,  XXX-XX-XXXX. 

Snyder,  Nell  K.,  XXX-XX-XXXX. 

Sobczak.  Joseph  E..  XXX-XX-XXXX. 

Sopko,  Raymond  W.,  XXX-XX-XXXX. 

Sorenson,  Richard  B.,  XXX-XX-XXXX. 

Sparkman,  Charles  C,  XXX-XX-XXXX. 

Spencer.  Alan  C,  XXX-XX-XXXX. 

Staley,  Victor  L..  Jr.,  XXX-XX-XXXX. 

Stan,  David  R.,  XXX-XX-XXXX. 

Stephenson,  Donald  L.,  XXX-XX-XXXX. 

St.  George,  Michael  P.,  XXX-XX-XXXX. 

Stokes.  WUllam  A.,  Jr.,  XXX-XX-XXXX. 

Strasburger.  Frank  J..  XXX-XX-XXXX. 

Strawn.  Russell  K.,  463-00-  1778. 

Stryker.  WUllam  N.,  XXX-XX-XXXX. 

Surber.  Dennis  E.,  Jr.,  XXX-XX-XXXX. 

SzybUlo.  Stanley  J.,  XXX-XX-XXXX. 

Taylor,  Larry  E.,  XXX-XX-XXXX. 

Teagarden,  Bruce  L.,  XXX-XX-XXXX. 

Teer.  Louis  P.,  Jr..  XXX-XX-XXXX. 

Thomas.  David  A..  XXX-XX-XXXX. 

Thompson,  Darryl  W..  XXX-XX-XXXX. 

Tiller,  David  R..  XXX-XX-XXXX. 

Tomllnson.  Robert  L..  Jr.,  XXX-XX-XXXX. 

Torres.  Augustln  J.,  XXX-XX-XXXX. 

Turnqulst,  Patil  E..  XXX-XX-XXXX. 

Valdlvla.  Hugo  8..  XXX-XX-XXXX. 

Vanvalkenburg,   Frederick   D.   J..   313-66- 
4600. 

Wallace,  Jeffrey  W..  XXX-XX-XXXX. 


WalUngton,  Gary  R.,  XXX-XX-XXXX. 

Walters,  John  J.,  XXX-XX-XXXX. 

Walton,  Mark  C,  XXX-XX-XXXX. 

washer,  Wayne  R..  XXX-XX-XXXX. 

Watschke.  John  S.,  XXX-XX-XXXX. 

Watterberg,  Jeffrey  J.,  XXX-XX-XXXX- 

Watcke,  Anthony  R.,  XXX-XX-XXXX. 

Webb,  Michael  M.,  XXX-XX-XXXX. 

Wells,  Franklin  A.,  Jr.,  XXX-XX-XXXX- 

Westerfleld.  Martin  W.,  XXX-XX-XXXX. 

White,  Elliott,  Jr.,  XXX-XX-XXXX. 

WUenken,  Arnold  A.,  XXX-XX-XXXX. 

WUmoth,  Danny  8.,  XXX-XX-XXXX. 

Wing,  David  B.,  XXX-XX-XXXX. 

Wolfe,  Gerry  D..  XXX-XX-XXXX. 

Wolfenbarger,  Craig,  XXX-XX-XXXX. 

Wright,  Andrew  C,  XXX-XX-XXXX. 

Young,  Stephen  P.,  XXX-XX-XXXX. 
In  the  An  Force 

The  following  cadets,  U.S.  Air  Force 
Academy,  for  appointment  In  the  Regular 
Air  Force  In  the  grade  of  second  lieutenant, 
effective  upon  their  graduation,  under  the 
provisions  of  section  8284  and  9353,  title  :0, 
United  States  Code.  Date  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force: 

Abbott.  Keith  C,  XXX-XX-XXXX. 
Aboyme,  Gerry  B.,  XXX-XX-XXXX. 
Adair,  David  A.,  XXX-XX-XXXX. 
Adams,  Mark  G.,  XXX-XX-XXXX. 
Adams,  Scott  A.,  XXX-XX-XXXX. 
Ahlqulst,  Richard  C  XXX-XX-XXXX. 
Ahlstrom,  Bruce  W.,  XXX-XX-XXXX. 
Ahmle,  Kenneth  S.,  XXX-XX-XXXX. 
Ahrendt,  WUllam  M.,  XXX-XX-XXXX. 
Ahrena,  Gregory  S.,  XXX-XX-XXXX. 
Akong.  Bayne  P.,  XXX-XX-XXXX. 
Albro,  Trevor  S.,  XXX-XX-XXXX. 
Alderfer,  Jeffrey  8.,  XXX-XX-XXXX. 
Alfaro,  Albert  C.  XXX-XX-XXXX. 
Allan,  Scott  D.,  XXX-XX-XXXX. 
Alston,  Stephen  M.,  XXX-XX-XXXX. 
Alvarado.  Richard  L.,  XXX-XX-XXXX. 
Anderson.  Garth  B.,  XXX-XX-XXXX. 
Armlngton,  James  F..  XXX-XX-XXXX. 
Armstrong.  Jay  A..  XXX-XX-XXXX. 
Ash.  Eric  A..  XXX-XX-XXXX. 
Ashby,  Jeffrey  E.,  XXX-XX-XXXX. 
Ashley,  Michael  K..  XXX-XX-XXXX. 
Aslu,  Bernhard  W.,  XXX-XX-XXXX. 
Atherton,  Rhuett  K.,  XXX-XX-XXXX. 
Austin,  Christopher  L..  XXX-XX-XXXX. 
Ayala.  Charles  H.,  XXX-XX-XXXX. 
Ayres,  Timothy  D.,  XXX-XX-XXXX. 
Bahr,  Donald  J.,  XXX-XX-XXXX. 
Baldwin,  Brian  D.,  XXX-XX-XXXX. 
Baldwin,  Richard  D.,  XXX-XX-XXXX. 
Ball,  Harold  R.,  HI,  XXX-XX-XXXX. 
Barge.  Beverly  L..  n,  XXX-XX-XXXX. 
Barker,  Kenneth  W.,  XXX-XX-XXXX. 
Barnes,  Stephen  R.,  XXX-XX-XXXX. 
Barron,  James  W..  XXX-XX-XXXX- 
Barron,  Joseph,  XXX-XX-XXXX. 
Barry.  WUllam  P.,  XXX-XX-XXXX. 
Bartell.  Richard  J..  XXX-XX-XXXX. 
Bash.  Craig  N..  XXX-XX-XXXX. 
Baudhuln.  Michael  P.,  XXX-XX-XXXX. 
Baum,  Peter,  C,  XXX-XX-XXXX. 
Baumgarten.  Harry  E..  HI.  XXX-XX-XXXX. 
Baumgartner,  Daniel  J..  Jr.,  XXX-XX-XXXX. 
Baumgartner.  Michael  L..  XXX-XX-XXXX. 
Beam.  Lance  D..  XXX-XX-XXXX. 
Beaver.  Charles  R..  Jr.,  XXX-XX-XXXX. 
Beckwlth.  Robert  8.,  XXX-XX-XXXX. 
Bell.  Michael  L..  XXX-XX-XXXX. 
Reiser.  David  R..  XXX-XX-XXXX. 
Bell.  Steven  E.,  XXX-XX-XXXX. 
Belt.  JamM  M.,  XXX-XX-XXXX. 
Beltrand.  Craig  D..  XXX-XX-XXXX. 
Benttev-Casanova.  Wilfred  C.  XXX-XX-XXXX 
Bennett.  Xrvln  N..  Jr..  XXX-XX-XXXX. 
Bonnett.  James  E..  363-33-8^r>3. 
Bennett.  Richard  L..  183-63-9<»48. 
Berdeguez.  Nicholas  P..  XXX-XX-XXXX. 
^r^iamlnl.  Peter  J..  XXX-XX-XXXX. 
Ber«l\]nd  Kenneth  W..  XXX-XX-XXXX. 
Berkehlle.  Richard  E..  XXX-XX-XXXX. 
Bernhardt.  Oeortre  P..  IV.  XXX-XX-XXXX. 
Beeson.  Paul  M..  178-^6-6490. 
Blanco.  Lynn  A..  XXX-XX-XXXX. 


Blmmerman,  Paiil  T-,  m,  XXX-XX-XXXX. 
Blngaman,  John  F.,  XXX-XX-XXXX. 
Blngle.  Bruce  A..  XXX-XX-XXXX. 
Bishop,  Paul  E.,  XXX-XX-XXXX. 
BJornson,  David  L.,  XXX-XX-XXXX. 
Black,  Richard  E..  XXX-XX-XXXX. 
Black.  Ricky  E..  XXX-XX-XXXX. 
Blake,  Gregory  N.,  XXX-XX-XXXX. 
Blanchard,  WllUam  R.,  Jr.,  XXX-XX-XXXX. 
Blight.  Thomas  C,  XXX-XX-XXXX. 
Blount.  Legrande  O..  XXX-XX-XXXX. 
Bodner.  Michael  J..  XXX-XX-XXXX. 
Bogden,  Edward  L.,  XXX-XX-XXXX. 
Bohac,  James  M.,  XXX-XX-XXXX. 
Boldosser,  Michael  J.,  XXX-XX-XXXX. 
Bonuttl,  Anthony  G-  XXX-XX-XXXX. 
Booen,  Michael  W.,  XXX-XX-XXXX. 
Bordenave.  Paul  B.,  Jr.,  XXX-XX-XXXX. 
Bottesch,  Curtis.  XXX-XX-XXXX. 
Bowen.  Kevin  W.,  XXX-XX-XXXX. 
Bowling.  David  C.  XXX-XX-XXXX. 
Box.  Jon  L.  Stem,  XXX-XX-XXXX. 
Boyd.  WUllam  T.,  XXX-XX-XXXX. 
Boylngton,  William  E.,  XXX-XX-XXXX. 
Bovkln,  Johnnie  K.,  XXX-XX-XXXX. 
Boykin,  Stephen  M..  XXX-XX-XXXX. 
Boylen,  Daniel  M.,  XXX-XX-XXXX. 
Bradley,  Dale  M.,  XXX-XX-XXXX. 
Bradley.  Michael  D..  XXX-XX-XXXX. 
Bralev.  Mark  3..  XXX-XX-XXXX. 
Brandln,  Keith  R.,  XXX-XX-XXXX. 
Breldensteln,  Martin  H..  XXX-XX-XXXX. 
Brelnes.  Steven  H..  XXX-XX-XXXX. 
Brewer.  Gregory  P..  XXX-XX-XXXX. 
Bridges.  Berry  D.,  XXX-XX-XXXX. 
Briggs,  Kevin  O.,  XXX-XX-XXXX. 
Brill,  Michael  J.,  XXX-XX-XXXX. 
Brltsch,  Uwe  K.,  XXX-XX-XXXX. 

Brlttenham,  Larry  W..  XXX-XX-XXXX. 
Brown,  Al  C,  XXX-XX-XXXX. 

Brown,  Douglas  A.,  XXX-XX-XXXX. 

Brown,  Kenneth  A.,  XXX-XX-XXXX. 

Brown,  Lawrence  R.,  XXX-XX-XXXX. 

Brown.  Robert  W.,  Jr.,  XXX-XX-XXXX. 

Brown.  Tommy  C.  XXX-XX-XXXX. 

Browne,  Edward  H.,  Jr.,  XXX-XX-XXXX. 

Brownfleld,  John  J.,  XXX-XX-XXXX. 

Bruckmeler,  Grant  H.,  XXX-XX-XXXX. 

Brugh.  Mark  8.,  XXX-XX-XXXX. 
Brundldge,  Gregory  L..  XXX-XX-XXXX. 

Buchholz.  Brian  J.,  XXX-XX-XXXX. 

Buckley.  Charles  K..  XXX-XX-XXXX. 

Buda,  Mario  C,  XXX-XX-XXXX. 

Buechter,  Mark  J.,  XXX-XX-XXXX.. 

Bunce,  Peter  J.,  XXX-XX-XXXX. 

Burcher,  WUllam  R.,  XXX-XX-XXXX- 

Burg,  Oary  D.,  XXX-XX-XXXX. 

Burton,  Dale  A..  XXX-XX-XXXX. 

Busch.  Andrew  E.,  XXX-XX-XXXX. 

Bush,  Oary  L..  XXX-XX-XXXX. 

Bush,  Robert  B..  XXX-XX-XXXX. 

Busier,  Bruce  A.,  XXX-XX-XXXX. 

Butcher,  John  E.,  XXX-XX-XXXX. 

Butler.  Laurence  J.,  XXX-XX-XXXX. 

Byers,  Carl  L..  XXX-XX-XXXX. 

CagUa,  KeUy  L.,  XXX-XX-XXXX. 

Calhoun,  Byron  C,  XXX-XX-XXXX. 

Callahan,  James  P.,  160-6O-2424. 

Calloway,  David  L..  XXX-XX-XXXX. 

Calvin,  John  T.,  XXX-XX-XXXX. 

Candeto,  Steven  L..  XXX-XX-XXXX. 

Carley,  Dale  H..  Jr..  XXX-XX-XXXX. 

Carpenter.  John  L.,  XXX-XX-XXXX. 

Carter,  WUllam  B.,  XXX-XX-XXXX. 

Cebuhar,  Mark  P..  XXX-XX-XXXX. 

Cerise.  Mark  C,  XXX-XX-XXXX. 

ChaboUa,  Steven  A..  XXX-XX-XXXX- 

ChenaUle,  Peter  J.,  XXX-XX-XXXX. 

ChUders,  Edwin  R.,  XXX-XX-XXXX. 

Chlmelskl,  Scott  E..  XXX-XX-XXXX.     . 

Chin,  Cralgbton.  XXX-XX-XXXX. 

Chlng.  Jeffrey  O..  XXX-XX-XXXX. 

Christy,  James  O.,  XXX-XX-XXXX. 

aardy.  WUllam  L.,  XXX-XX-XXXX. 

Clarlzlo,  Robert  J..  XXX-XX-XXXX. 

Clark.  Delane  S.,  XXX-XX-XXXX. 

Clay,  Thomas  R-,  XXX-XX-XXXX. 

Cleland,  Roy  A..  XXX-XX-XXXX. 

Cohlck.  Donald  M..  XXX-XX-XXXX. 

Coleman.  Jerald  A..  XXX-XX-XXXX. 

Collins,  Harry  S-.  XXX-XX-XXXX. 

CoUura,  Salvatore  J.,  Jr.,  XXX-XX-XXXX. 
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Colvln,  Oragory  J.,  SWJ-SS-irw 
ColTtn.  Jmom  T..  Jr.,  380-6«-Ma3. 
Oombt.  Jama*  L..  Jr..  XXX-XX-XXXX. 
Conroy.  WlUiAm  F..  in.  329-M-8800. 
Cook.  Fayton  I..  S34-70-7828. 
Coon*.  Burton  A.,  XXX-XX-XXXX. 
Cooper,  Cluxlw  H..  a93-0S-S431. 
Coopw.  ThOIBM  O..  XXX-XX-XXXX. 
Courtney.  Jotin  T..  oai-48-Slie. 
C0M4ld.  DaUM  R..  XXX-XX-XXXX. 
Cnif.  NlcbolM  D..  04»-63-3393. 
Cnmdjai.  MlcliMl  A..  XXX-XX-XXXX 
CromweU,  Jorl  N.,  XXX-XX-XXXX. 
Culp.  D»Tld  P..  XXX-XX-XXXX. 
Criminlngi.  Scott  O.,  900-68-OOOfi. 
Curry.  Oftry  D-.  XXX-XX-XXXX. 
CuMnelU.  Robert  A..  XXX-XX-XXXX. 
Cutkomp.  Mark  C.  XXX-XX-XXXX. 
Crelber.  Daniel  A..  XXX-XX-XXXX. 
Ceerepak.  George  K..  XXX-XX-XXXX. 
DkUm.  John  R..  Jr..  XXX-XX-XXXX. 
Darkee.  Brian  K..  XXX-XX-XXXX. 
DavKUon,  Walter  P..  XXX-XX-XXXX. 
Davis.  Alan  K..  XXX-XX-XXXX. 
OaTU.  Cbarlee  R..  XXX-XX-XXXX. 
Davis.  Jobn  L..  XXX-XX-XXXX. 
DavU.  Patrick  A..  XXX-XX-XXXX. 
Dans.  Philip  N..  XXX-XX-XXXX. 
Davis.  Walter  R..  Jr..  XXX-XX-XXXX. 
Davltte.  BUtcbell  C,  Jr..  XXX-XX-XXXX. 
Dawson.  141cha«l  S..  XXX-XX-XXXX. 
Deaux.  Charles  S..  XXX-XX-XXXX. 
Deekens,  Artbur  C.  XXX-XX-XXXX. 
Dsfalco.  Prank  R..  XXX-XX-XXXX. 
Degraaf.  Peter  J..  XXX-XX-XXXX. 
Degreef,  Leo  H..  XXX-XX-XXXX. 
Delouis.  Dana  R.,  XXX-XX-XXXX. 
Denjlng.  Bryan  P.,  XXX-XX-XXXX. 
DennU.  Scott  T..  XXX-XX-XXXX. 
Dent.  Jooepb  P.,  XXX-XX-XXXX. 
Denton.  David  C.  XXX-XX-XXXX. 
Desmond,  Robert.  XXX-XX-XXXX. 
Diamond,  Paul  A.,  XXX-XX-XXXX. 
Dlckman,  Steven  P..  XXX-XX-XXXX. 
Dickson.  Stephen  M.,  XXX-XX-XXXX. 
DlPrancesco.  Joseph,  XXX-XX-XXXX. 
Dlgnazlo,  Timothy  L.,  18&-48-e738. 
Dobbert.  Brian  D.,  XXX-XX-XXXX. 
Donahue.  Mark  J..  XXX-XX-XXXX. 
Donald,  Edward  O.,  XXX-XX-XXXX. 
Donaldson,  Kenneth  A.  H.,  XXX-XX-XXXX 
DonatelU.  Michael  O.,  XXX-XX-XXXX 
Donovan,  James  L.,  XXX-XX-XXXX. 
Doremus,  Krlc  V.,  XXX-XX-XXXX. 
Dorff.  Scott  J..  XXX-XX-XXXX. 
Doyle.  William  P..  Jr.,  XXX-XX-XXXX. 
Draper,  Gary  J..  XXX-XX-XXXX. 
Drohan,  Thomas  A..  XXX-XX-XXXX. 
Dublckl.  Sdward  J..  XXX-XX-XXXX. 
Dubose.  Ted.  XXX-XX-XXXX. 
Duda,  George  J.  Jr..  XXX-XX-XXXX. 
Dudley.  Thomas  K.  Jr.,  XXX-XX-XXXX. 
Dudney,  Fred  S.  Ul.  XXX-XX-XXXX. 
Duhamel,  John  L.  Jr.,  XXX-XX-XXXX. 
Dunaway.  Jeffrey  W.,  XXX-XX-XXXX. 
Dunbar,  Matthew  C.  XXX-XX-XXXX. 
Duncan,  Christopher  J..  SSS-03-3101. 
Dunkelberger,  Leroy  B.  n,  XXX-XX-XXXX 
Dunphy,  Robert  M.  in,  XXX-XX-XXXX. 
Durban.  Ronald  M..  XXX-XX-XXXX. 
DuvaUe.  Reginald  A.,  XXX-XX-XXXX. 
■dmonda.  David  K.,  XXX-XX-XXXX. 
Bchelberger,  Wtlllaia  8.  m.  XXX-XX-XXXX 
Bder,  Gregory  D.,  48l-3»-Saoa. 
SUlOtt,  PhllUp  C,  XXX-XX-XXXX. 
BUS,  WUUam  W..  XXX-XX-XXXX. 
■Ulson.  Rover  K.,  XXX-XX-XXXX. 
Kmmert,  Paul  H..  XXX-XX-XXXX. 
Bnglebrecht.  Michael  8..  XXX-XX-XXXX. 
ftigUah.  Brian  A..  XXX-XX-XXXX. 
■DgUab.  Thomas  K.,  03S-8S-7071. 
ftlckaon.  Steven  O.,  XXX-XX-XXXX. 
Ovy  W,  189  46  8804. 
■1,  Steven  O,  S41-03-3904. 
■ailemaa.  Brock  W.,  XXX-XX-XXXX 
■vans.  David  J..  446  48  8979. 
■yie.  Trulan  A..  033  86  8648. 
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Glass.  Jeffery  R,  XXX-XX-XXXX 
Glenn  Michael  G  .,  XXX-XX-XXXX 
Goldbach,  Gregory  P  .  XXX-XX-XXXX. 
Golden.  John  S  .  XXX-XX-XXXX 
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Grunwald,  Scott  L..  XXX-XX-XXXX 
Guertln.  David  B  .  XXX-XX-XXXX. 
Gunther,  WtlUam  C.  XXX-XX-XXXX. 
Hackbarth,  Joey  R..  XXX-XX-XXXX. 
Haendschke,  Ernie  H  .  XXX-XX-XXXX. 
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Hampl.  Brian  J  ,  XXX-XX-XXXX. 
Hanbey,  Glenn  T.,  XXX-XX-XXXX 
Hancock.  Regis  T.  XXX-XX-XXXX 
Haney.  Anthony  L.  H  .  XXX-XX-XXXX. 
Hanger,  Jamee  L..  Jr.  XXX-XX-XXXX. 
Harden,  Bradford  L..  XXX-XX-XXXX 
Hargrove.  Mark  D..  XXX-XX-XXXX. 
Harper.  Malcolm  C  .  XXX-XX-XXXX 
Harrington.  Scott  D.,  XXX-XX-XXXX 
HarrU.  Gary  N..  XXX-XX-XXXX 
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Hartley,  David  B     XXX-XX-XXXX. 
Hawkliu,  Carl  A  .  XXX-XX-XXXX. 
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Headlee.  Christopher  R..  XXX-XX-XXXX. 
Helms,  Michael  R..  XXX-XX-XXXX. 
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Hoff,  Ernest  H..  XXX-XX-XXXX. 
Hoffman.  Lawrence  J.,  XXX-XX-XXXX. 
Holda,  Daniel  J  ,  XXX-XX-XXXX. 
Holbrook,  John  B..  XXX-XX-XXXX. 
Hollenbeck.  Kenneth  P..  XXX-XX-XXXX. 
Holmes,  Reginald  C.  XXX-XX-XXXX. 
Honneycutt,  Grover  R.,  XXX-XX-XXXX. 
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Hoy.  Timothy  J.,  XXX-XX-XXXX. 
Huberty.  Paul  G  ,  XXX-XX-XXXX. 
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Hughes.  Peter  C  .  XXX-XX-XXXX. 
Hugo.  Dennis  R..  XXX-XX-XXXX. 
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Hunsuck,  Donald  E.,  XXX-XX-XXXX. 
Hunt.  Ronald  S  .  XXX-XX-XXXX. 
Hunt,  Thomas  P  .  XXX-XX-XXXX. 
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Jackson.  WUUam  T  .  Jr  ,  XXX-XX-XXXX. 
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Jacobson.  Christopher  P..  XXX-XX-XXXX. 
Jensen.  Scott  R..  XXX-XX-XXXX. 
Jerger.  Michael  A  .  XXX-XX-XXXX. 
Jimenez,  James  A.,  XXX-XX-XXXX. 
Jogerst.  John  D..  XXX-XX-XXXX. 
Johnson,  Alan  E  ,  XXX-XX-XXXX. 
Johnson,  Curtis  W.,  XXX-XX-XXXX. 
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Kelly.  Brian  J..  XXX-XX-XXXX. 
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Kovatch,  Thomas  B.,  XXX-XX-XXXX. 

Kraak,  Kenneth  L.,  XXX-XX-XXXX. 

Krakoff,  Richard  A..  XXX-XX-XXXX. 

Kraska.  Andrew  W.,  XXX-XX-XXXX. 

Krler.  Daniel  W..  XXX-XX-XXXX. 

Krles.  Keith  D.,  XXX-XX-XXXX. 

Kronebusch,  Robert  A..  XXX-XX-XXXX. 

Kuebler.  William  R..  Jr.,  XXX-XX-XXXX. 
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Kuhlmann,  Mark  S.,  XXX-XX-XXXX. 

Kurlancheek,  Brad,  XXX-XX-XXXX. 

Lafon,  Ronald  C,  XXX-XX-XXXX. 
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Lankford,  Frederick  A.,  XXX-XX-XXXX. 

Lamed.  Russ  H..  XXX-XX-XXXX. 

Larsh,  Jeffrey  8.,  XXX-XX-XXXX. 

Larson,  James  B.,  XXX-XX-XXXX. 

Lathrop,  Larry  W.,  XXX-XX-XXXX. 

Lease,  Lon  M..  XXX-XX-XXXX. 

Leatham,  Dale  W.,  XXX-XX-XXXX. 

Leggett.  Michael  J..  XXX-XX-XXXX. 

Lemelln.  Edward  E..  XXX-XX-XXXX. 

Lengenfelder,  Douglas  R.,  XXX-XX-XXXX. 

Lenz.  Peter  R.,  XXX-XX-XXXX. 

Leonard.  Steven  D..  XXX-XX-XXXX. 

Leone,  Michael,  XXX-XX-XXXX. 

Lepper,  Steven  J.,  XXX-XX-XXXX. 
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Leutze.  Michael  3..  XXX-XX-XXXX. 
Lewis,  James  C,  XXX-XX-XXXX. 
Lewis,  William  L..  Jr.,  XXX-XX-XXXX. 

Llard,  Scott  R..  XXX-XX-XXXX. 

Llederbach.  Jeffrey  T..  XXX-XX-XXXX. 
Llentz,  Michael  E.,  XXX-XX-XXXX. 
Llnd.  Marcus  R.,  XXX-XX-XXXX. 
Llndblom,  Bruce  A..  XXX-XX-XXXX. 
Locher.  Mark  A..  XXX-XX-XXXX. 
Lockle,  Thomas  R..  XXX-XX-XXXX. 
Lonczak,  David  W.,  XXX-XX-XXXX. 
Long.  CyrU  S..  XXX-XX-XXXX. 
Long.  Leslie  J.,  XXX-XX-XXXX. 
Long.  Ronald  M  .  XXX-XX-XXXX. 
Longorla,  Michael  A..  XXX-XX-XXXX. 
LongwUl,  Brian  O.,  XXX-XX-XXXX. 
Looney,  Steven  J..  XXX-XX-XXXX. 
Lowery.  Stephen  M.,  XXX-XX-XXXX. 
Lujan,  Bruce  E..  XXX-XX-XXXX. 
Lukaslk.  Mark  J..  XXX-XX-XXXX. 
Lund,  Eric  H.,  XXX-XX-XXXX. 
Lund.  John  L.,  Jr.,  XXX-XX-XXXX. 
Lundy.  Leo  C,  XXX-XX-XXXX. 
Lustlg.  Donald,  XXX-XX-XXXX. 
Luukkonen,  WUUam  J.,  XXX-XX-XXXX. 
Machado.  Kenneth  R.,  Jr..  XXX-XX-XXXX. 
Mackey.  PhUlp.  Jr.,  XXX-XX-XXXX. 
Macklln,  Joseph  D..  Jr..  XXX-XX-XXXX. 
MacPherson.  Bruce  E..  633-70-163S. 
Madsen.  David  A..  XXX-XX-XXXX. 
Maher,  WUUam  M.,  XXX-XX-XXXX. 
Mallery,  Carl  J.,  XXX-XX-XXXX. 
Mamuzlch.  Kelvin  A.,  XXX-XX-XXXX. 
Mandzlara,  James  J.,  XXX-XX-XXXX. 
Mangan,  John  W.,  ni,  XXX-XX-XXXX. 
Manning.  David  M..  XXX-XX-XXXX. 
Markl,  David  C.  XXX-XX-XXXX. 
Marquardt.  Joe  H..  XXX-XX-XXXX. 
Martin,  Chal  A.,  XXX-XX-XXXX. 
Martin.  Daniel  P..  XXX-XX-XXXX. 
MartlnelU,  Michael  A..  XXX-XX-XXXX. 
Masonls,  Jerome  P..  n.  XXX-XX-XXXX. 
Mathews.  Stephen  A..  XXX-XX-XXXX. 
Matsen.  Stephen  R..  XXX-XX-XXXX. 
Mattern.  Kenneth  O..  XXX-XX-XXXX. 
Mattson.  Michael  A.,  XXX-XX-XXXX. 
Matz.  Jon  A..  XXX-XX-XXXX. 
Maust,  Dennis  R..  XXX-XX-XXXX. 
Maxon.  Stuart  B..  XXX-XX-XXXX. 
Maxwell.  Richard  M..  XXX-XX-XXXX. 
Maynard.  Joel  R..  XXX-XX-XXXX. 
Mays.  WUUam  B..  XXX-XX-XXXX. 
McAlear,  Rodney  A.,  XXX-XX-XXXX. 
McBrlde.  George  ■..  HT.  XXX-XX-XXXX. 
McCabe.  Thomas  M..  XXX-XX-XXXX. 
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McCarthy,  Thomas  A.,  XXX-XX-XXXX. 
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McChesney,  Donald  J.,  XXX-XX-XXXX. 

McChesney,  Jeffrey  A.,  XXX-XX-XXXX. 

McCorkle,  Charles  S.,  XXX-XX-XXXX. 

McCormack.  John  B.,  XXX-XX-XXXX. 

McCurdy.  Timothy  M..  XXX-XX-XXXX. 

McDavid,  Geoffrey  K.,  XXX-XX-XXXX. 

McDonald,  Dann  C,  XXX-XX-XXXX. 

McElwee,  Michael  J..  XXX-XX-XXXX. 

McOovem,  Thomas  L.,  m,  XXX-XX-XXXX. 

McGrath,  Daniel  T.,  XXX-XX-XXXX. 

McOraw,  Danny  L.,  XXX-XX-XXXX. 

McOreal,  Robert  M.,  XXX-XX-XXXX. 

Mclntee,  James  W.,  Jr.,  XXX-XX-XXXX. 

Mclntlre,  Edward  J..  XXX-XX-XXXX. 

McKay.  David  B.,  XXX-XX-XXXX. 

McKay,  Kenneth  E.,  Jr.,  XXX-XX-XXXX. 

McKinney,  David  K.,  XXX-XX-XXXX. 

McKlnnon,  Frank  B..  XXX-XX-XXXX. 

McLaughUn,  John  8.,  XXX-XX-XXXX. 

McLean,  Timothy  R.,  XXX-XX-XXXX. 

McNelU,  Rodney  J.,  XXX-XX-XXXX. 

Melim,  Peter  B.,  XXX-XX-XXXX. 

Mendoza,  Frank  R.,  XXX-XX-XXXX 

Merriam,  Stephen  D.,  XXX-XX-XXXX. 

Meyer,  Randell  8.,  XXX-XX-XXXX. 

Micalizzi,  John,  XXX-XX-XXXX. 

Mlkula,  Daniel  J.,  XXX-XX-XXXX. 

Miller,  James  M.,  Jr.,  XXX-XX-XXXX. 

MUler,  Jerry  P.,  XXX-XX-XXXX. 

Miller,  Mark  D.,  XXX-XX-XXXX. 

Miller,  Paul  J.,  XXX-XX-XXXX. 

Miller,  Wesley  A.,  XXX-XX-XXXX. 

MUlican,  Marc  J.,  XXX-XX-XXXX. 

MUot,  William  P.,  XXX-XX-XXXX. 

Mlnklnow,  Ted  H..  XXX-XX-XXXX. 

Minster.  Seth  N..  XXX-XX-XXXX. 

Mitchell,  Vemer  D.,  XXX-XX-XXXX. 

Miyamoto,  Jimmy,  XXX-XX-XXXX. 

Mohar,  Robert  K.,  XXX-XX-XXXX. 

Moore,  Harrell  M.,  II,  XXX-XX-XXXX. 

Moore.  Jeffrey  A.,  XXX-XX-XXXX. 

Morel.  Ronald  R..  XXX-XX-XXXX. 

Morgan.  George  R..  III.  XXX-XX-XXXX. 

Morgan.  John  J..  XXX-XX-XXXX. 

Morgan.  Kevin  J,,  XXX-XX-XXXX. 

Morgan.  Mark  E.,  XXX-XX-XXXX. 

Moroze,  Michael  L.,  XXX-XX-XXXX. 

Morris,  Thomas  J.,  XXX-XX-XXXX. 

Morrissette,  Michael  C.  XXX-XX-XXXX. 

Mueller,  Stephen  P.,  XXX-XX-XXXX. 

Muhlenberg,  Mark  C.  K.,  XXX-XX-XXXX. 

MuUady,  Michael,  XXX-XX-XXXX. 

Mulligan,  Geoffrey  C,  XXX-XX-XXXX. 

Mumby,  James  J.,  Jr.,  XXX-XX-XXXX. 
Mundeleln.  Teddy  O.,  Jr.,  XXX-XX-XXXX. 

Murakami,  Michael  G.,  XXX-XX-XXXX. 
Murphy.  WUUam  K.,  XXX-XX-XXXX. 
Murry,  CurUs  R.,  XXX-XX-XXXX. 
Muscatel],  James  J.,  Jr.,  XXX-XX-XXXX. 
Needham,  Theodore  E.,  m,  XXX-XX-XXXX. 
Needs.  Richard  C.  XXX-XX-XXXX. 
Nelce,  Mark  W.,388-70-e638. 
Nelsen.  Donald  A.,  XXX-XX-XXXX. 
Nelson,  James  L.,  XXX-XX-XXXX. 
Nemeth,  Gregory  8.,  XXX-XX-XXXX. 
Neumann,  Joseph  M.,  XXX-XX-XXXX. 
Newbold,  Stephen  E..  XXX-XX-XXXX. 
Newlln.  Douglas  M..  XXX-XX-XXXX. 
Newman.  Laurence  B..  XXX-XX-XXXX. 
Newman,  Richard  L..  XXX-XX-XXXX. 
Nichols,  Gary  W.,  XXX-XX-XXXX. 
Nichols,  John  P.,  XXX-XX-XXXX. 
Nord,  Robert  A.,  XXX-XX-XXXX. 
NorrU,  Michael  A.,  XXX-XX-XXXX. 
Norton.  Bradley  O.,  XXX-XX-XXXX. 
Notesteln,  John  A.,  n,  XXX-XX-XXXX. 
Nowak,  Michael  J.,  XXX-XX-XXXX. 
O'Connell.  Peter  P.,  IV,  XXX-XX-XXXX. 
O'Donnell.  John  C,  XXX-XX-XXXX. 
CMahen.  John,  XXX-XX-XXXX. 
OVM.  Jamas  W.,  Jr.,  080-n06-8117. 
CMell.  John  P..  XXX-XX-XXXX. 
Orban.  Kenneth  D.,  XXX-XX-XXXX. 
OrltB,  David,  XXX-XX-XXXX. 
Oaler,  Benjamin  P.,  XXX-XX-XXXX. 
Oetdlak.  Paul  H..  XXX-XX-XXXX. 
Oawald,  Jeffrey  S..  XXX-XX-XXXX. 
Otomo,  Michael.  XXX-XX-XXXX. 
Owen.  David  L..  XXX-XX-XXXX. 
Owen.  Mark  H..  XXX-XX-XXXX. 
Paddock,  Patrick  B.,  n,  XXX-XX-XXXX. 


Page.  Brian  C,  XXX-XX-XXXX. 

Palandech,  Donald  M.,  XXX-XX-XXXX. 

Pappalardo,  Paolo,  XXX-XX-XXXX. 

ParadowBkl,  Anthony  M.,  XXX-XX-XXXX. 

Pardo.  John  R..  Jr.,  XXX-XX-XXXX. 

Pardun,  Undsey  8..  XXX-XX-XXXX. 

Parsons.  Robert  A.,  lU.  XXX-XX-XXXX. 

Parsons,  Roger  D.,  314  48  8019. 

Pasko,  Peter  D.,  174  46  4809. 

Pasterak.  George  R..  XXX-XX-XXXX. 

Pate,  Walter  R.,  Jr.,  XXX-XX-XXXX. 

Pearson.  Bdward  O.,  XXX-XX-XXXX. 

Pepin,  Wayne  C,  XXX-XX-XXXX. 

Pecor,  Bruce  R.,  XXX-XX-XXXX. 

Pearson.  Rlcardo,  XXX-XX-XXXX. 

Peplinskl.  Michael  L.,  XXX-XX-XXXX. 

Perdue,  Vinson  K.,  XXX-XX-XXXX. 

Perry,  Ronnie  W.,  XXX-XX-XXXX. 

Peters,  Richard  D.,  XXX-XX-XXXX. 

Petterson.  Hermes  J.,  Jr.,  XXX-XX-XXXX. 

Pfautz,  Richard  J.,  XXX-XX-XXXX. 

Phene.  Claude  J.,  n.  XXX-XX-XXXX. 

PhUUps,  Patrick  W.,  XXX-XX-XXXX. 

PhUlips,  Richard  A..  XXX-XX-XXXX. 

PhiUlps.  WiUtam  E.,  IV,  XXX-XX-XXXX. 

Pickett.  Gary  D.,  XXX-XX-XXXX. 

Pickitt,  John  O.,  XXX-XX-XXXX. 

Pierce,  George  J.,  XXX-XX-XXXX. 

Plmentel,  Mark  N.,  XXX-XX-XXXX. 

Plrlbek,  Jobn  M.,  XXX-XX-XXXX. 

Plaehn,  Timothy  A.,  XXX-XX-XXXX. 

Pointer,  Ronald  L..  XXX-XX-XXXX. 

Player,  James  I.,  XXX-XX-XXXX. 

Pool,  James  H.,  XXX-XX-XXXX. 

Price,  Jeffrey  A.,  XXX-XX-XXXX. 

Prior,  John  W.,  H.  XXX-XX-XXXX. 

Quasney.  Thomas  J.,  XXX-XX-XXXX. 

Rakel,  Steven  L.,  XXX-XX-XXXX. 

Ramirez.  Juanlto  E.,  XXX-XX-XXXX. 

Rand,  Robin,  XXX-XX-XXXX. 

Rasmussen,  Steven  K.,  XXX-XX-XXXX. 

Rathnau,  Ronald  A.,  XXX-XX-XXXX. 

Rayfleld,  William  L.,  II,  XXX-XX-XXXX. 

Reed,  Dale  N.,  Jr.,  XXX-XX-XXXX. 

Regan,  James  C,  m,  XXX-XX-XXXX. 

Relchl.  Karl  O.,  Jr..  XXX-XX-XXXX. 

RelUy.  WUUam  D..  Ill,  XXX-XX-XXXX. 

Reid,  Mark  D.,  XXX-XX-XXXX. 

ReUly,  WUUam  D..  in,  XXX-XX-XXXX. 

Rember,  WUUam  B.,  XXX-XX-XXXX. 

Renls,  Joseph  A.,  XXX-XX-XXXX. 

Repasky,  Daniel  8.,  XXX-XX-XXXX. 

Rew,  WUUam  J.,  XXX-XX-XXXX. 
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The  Houie  met  8t  13  o'clock  noon. 
The  Chaplain.  Rev.  Jtom  David  Ford, 
BJD..  offered  the  foUowlnc  prayer: 

Make  me  to  know  Thv  toayt,  O  Lord; 
teach  me  Thy  pot/w.  Lead  me  in  Thy 
truth  and  t«ach  me,  for  Thou  art  the  OoA 
of  my  aalvatum;  for  Thee  1  wait  aU  the 
day  tony.— Piainu  35 :  4. 5. 


O  Ood.  our  help  In  ages  past  and  our 
hope  for  years  to  come,  we  thank  Tou 
for  the  direction  Your  word  can  give  us 
when  we  are  uncertain,  or  afraid.  Cause 
us  to  lift  our  eyes  to  those  tniUis  that 
do  not  change,  help  us  to  set  our  hearts 
to  the  high  vlsloo  which  You  have  given. 

Let  us  not  be  content  with  the  ordinary 
or  the  usual,  but  give  us  the  courage  to 


raise  our  sights  to  see  you  as  the  Author 
and  the  F^ilisher  of  our  faith  and  the 
ever  present  help  in  time  of  need. 
In  Your  name,  O  Lord,  we  pray.  Amen, 


THE  JOURNAL 
The   SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 


D  This  cymbol  represenu  the  time  of  day  daring  the  House  Proceedings,  e.g^  D  1407  is  2:07  pjn. 
•  Thia  "bullet"  tymbd  idcacifics  itatemcati  or  iaaeftions  which  are  not  spoken  by  the  Member  on  the  floor. 
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proceedings  and  announces  to  the  Hoase 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  is  requested: 

S  423.  An  act  to  promote  commerce  by 
establishing  a  national  goal  for  the  develop- 
ment and  maintenance  of  elTectlve,  fair. 
Inexpensive,  and  expeditious  mechanisms  for 
the  resolution  of  consumer  controversies, 
and  for  other  purposes. 


DISAPPROVAL  RESOLUTION  URGED 
TO  PREVENT  AMTRAK  ROUTE  RE- 
STRUCTURING 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks) . 

Mr.  GLICKMAN.  Mr.  Speaker,  time  is 
running  out  for  us  to  act  to  prevent  im- 
plementation of  the  Amtrak  route  re- 
structuring proposed  by  the  Depart- 
ment of  Transportation  in  January,  and 
I  urge  my  colleagues  immediately  to  con- 
tact the  House  Commerce  Committee 
urging  that  a  disapproval  resolution  be 
reported  for  action  by  the  full  House.  At 
the  very  least,  the  Amtrak  study  should 
be  returned  to  DOT  for  reevaluation  in 
light  of  a  drastically  changed  energy 
situation.  And  our  opportunity  to  send 
it  back  will  run  out  in  the  middle  of 
May. 

The  DOT  proposal  would  eliminate  43 
percent  of  Amtrak's  rail  mileage,  largely 
in  areas  of  the  country  with  no  alterna- 
tive mode  of  mass  transportation.  And, 
if  it  goes  into  effect,  it  would  mean  that 
this  Government  will  have  made  a  de- 
cision to  give  up  on  a  meaningful  rail 
passenger  system  in  most  areas  of  the 
country.  Once  that  decision  is  made,  we 
might  as  well  accept  the  fact  that  it  will 
be  not  Just  for  tomorrow,  but  forever. 

There  are  plenty  of  reasons  why  we 
should  send  these  recommendations  back 
to  DOT.  Two  strike  me  as  particularly 
compelling.  First,  these  recommenda- 
tions are  based  on  outdated  research 
done  last  summer.  At  that  time,  I  seri- 
ously doubt  that  the  DOT  had  ever  heard 
of  the  Ayatollah  Khomeini.  And  that  is 
obvious  when  you  review  tJie  DOT  recom- 
mendations and  find  that  their  impact 
on  our  energy  situation  were  given  little 
more  than  lip  service.  Second,  the  cost 
estimates  used  in  preparing  the  recom- 
mendations were  extremely  one  sided. 
The  report  talks  about  savings  involved 
in  the  cuts,  but  DOT  still— several 
months  after  filing  its  report — has  not 
been  able  to  provide  comprehensive 
figures  on  the  costs  involved  In  rerout- 
ing aspects  of  the  proposals.  I  dont  think 
it  makes  .«;erse  to  move  ahead  with  only 
half  the  facts. 

Again,  I  urge  my  colleagues  to  Join 
those  of  us  who  have  urged  the  Com- 
merce Committee  to  send  this  matter  to 
the  floor.  At  that  point,  we  can  decide 
this  issue  in  light  of  its  full  ramifica- 
tions. 


ADMINISTRATION'S    EMPHASIS    ON 
HUMAN  RIGHTS  DEFENDED 

(Mr.  GORE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GORE.  Mr.  Speaker,  I  read  an 
article  recently  that  attempted  to  draw 
the  conclusion  that  the  Iranian  revolu- 
tion was  due  partly  to  the  emphasis  on 
tht  part  of  the  administration  on  human 
rights  around  the  world.  I  disagree  and 
I  want  to  say  that  I  think,  even  if  the 
President's  determination  to  make  hu- 
man rights  a  subject  for  discussion 
around  the  world  causes  some  discom- 
fort, it  is  something  that  should  be  done 
anyway. 

n  1205 

I  think  it  Is  an  achievement  that  for 
the  first  time  in  recent  history  countries 
around  the  world  have  the  idea  of  hu- 
man rights  on  their  lists  of  concern. 
People  are  talking  about  what  America 
stands  for,  and  I  think  that  is  an  accom- 
plishment that  this  administration  can 
be  proud  of. 


WELCOME  TO  CONGRESS. 
TOM  PETRI 
(Mr.  ROTH  asked  ind  was  given  per- 
mission   to    address    the    House    for 
1  minute  and  to  revise  and  extend  his 

Mr.  ROTH.  Mr.  Speaker  I  want  to  be 
among  the  first  Members  to  welcome 
Tom  Petri,  our  bright,  new  Congressman 
from  Wisconsin's  Sixth  District. 

Congressman  Petri's  district  borders 
my  district  on  the  south,  and  I  have  fol- 
lowed his  campaign  and  his  career  over 
the  years. 

Tom's  outstanding  ability  as  a  legis- 
lator is  well  known  to  me  from  the  years 
when  we  both  served  in  the  State  legis- 
lature, Tom  as  a  State  senator  and  I  as  a 
State  representative. 

Congressman  Petri  is  a  dedicated  pub- 
lic servant.  He  has  prepared  himself  well 
for  the  challenges  and  opportunities  that 
face  America  today. 

He  will  be  able  to  apply  his  excellent 
Harvard  Law  Sdaiool  education  to  the 
work  of  Congress"^  j  am  sure  he  will 
quickly  become  a  vsOyable  addition  to 
our  ranks. 

Congressman  Bill  Steiger  left  a  great 
gap  in  the  House.  It  is  reassuring  to  know 
that  his  seat  will  be  filled  by  a  man  of 
Tom  Petri's  caliber. 

Congressman  Petri,  welcome  to  Con- 
gress. 

WORLD  FREE  ENTERPRISE 

(Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remaiics.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
there  Is  soon  to  be  an  International  Con- 
gress on  Freedom.  This  will  be  held 
April  23-27  in  Asuncion,  Paraguay.  It  is 
anticipated  that  over  80  countries  will 
be  represented  at  this  meeting.  They  wlU 
represent  political  parties,  dvlc  associa- 
tions, religious  organizations,  unions, 
businessmen,  workers,  professional  lead- 
ers, and  a  cross  section  of  citizens 
throughout  the  world. 

Under  the  leadership  of  President  Al- 


fredo Stroessner,  Paraguay  continues  to 
make  remaikable  progress  with  the  de- 
velopment of  the  Italpu  Hldrodectrie 
power  plant  which  Brazil  and  Paraguay 
are  jointly  constructing.  This  Italpu 
achievement  represents  the  best  of  pri- 
vate enterprise.  It  may  prove  to  be  the 
greatest  step  forward  this  century  for 
all  of  Latin  America. 

As  the  world  faces  the  choice  between 
communism  and  the  free  enterprifle  sys- 
tem, I  am  proud  to  see  these  leaders  meet 
to  discuss  ways  of  strengthening  and 
building  a  progressive  free  enterprise 
system  throughout  the  world. 

Our  covmtry  represents  living  proof  of 
the  strength  and  opportunities  from  a 
free  enterprise  system.  For  over  10,000 
years  people  have  lived  on  our  land.  They 
had  built  no  permanent  cities.  They  had 
not  even  discovered  the  wheel.  Yet,  with 
the  free  enterprise  system,  we  have 
within  the  short  period  of  200  yean  de- 
veloped the  greatest  civlllzattan  of  all 
times. 

Dr.  Juan  Manuel  Frutos  is  chairman 
of  this  meeting  in  Paraguay.  To  Dr. 
Frutos  I  extend  my  slncerest  congratula- 
tions on  arranging  this  outstanding 
meeting.  Dr.  Frutos  Is  the  Incoming 
chairman  of  the  congressional  councU 
which  is  coordinating  this  International 
conference. 


UPCOMING  BUDGET  RESOLUTION 
CONTAINS  LEGISLATIVE  SAVINGS 
TOTALING  $5,966  BILLION 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker,  last  week 
the  House  Budget  Committee  r^?orted 
out  the  first  concurrent  budget  resolution 
for  fiscal  year  1980.  Responding  to  the 
concerns  of  many  Members  and  taxpay- 
ers, the  committee  worked  very  hard  to 
hold  down  the  projected  deflrlt.  After 
csu-eful  study  smd  scrutiny,  the  commit- 
tee endorsed  a  budget  with  l.  $24.9  billion 
deficit,  more  than  $4  billion  less  than  the 
deficit  proposed  by  the  President  in  his 
January  15  budget  message. 

However,  as  a  member  of  the  Budget 
Committee  and  as  chairman  of  the  Task 
Force  on  Legislative  Savings,  I  would  like 
to  remind  Members  that  this  $24.9  blUlon 
deficit  is  not  at  all  a  guaranteed  goal. 
Achieving  it  depends  in  large  part  on 
whether  the  Congress  adopts  the  numer- 
ous legislative  savings  proposals  assumed 
in  the  budget  resolution.  These  savings 
total  $5,966,000,000  for  fiscal  year  1980 
and  more  than  $55  billion  on  a  cumula- 
tive, 5-year  basis.  In  other  words,  with- 
out these  savings  reforms,  the  flsral  year 
1980  budget  deficit  would  automatically 
rise  to  $30.8  blUlon. 

lliere  is  no  question  that  attempting 
to  control  unnecessary  spending  and  to 
balance  the  budget  is  a  painful  process. 
Talking  about  the  need  for  fiscal 
restraint  is  easy,  but  making  the  choices 
on  important  programs  that  may  impact 
on  one's  own  district  is  far  more  dlfllcult. 
Nevertheless,  if  we  are  ever  to  regain 
control  over  the  budget  on  a  long-term 
basis,  we  must  begin  to  focus  on  the  area 
of  legislative  savings  and.  In  parttcular. 
on  those  legislative  savings  that  the  com- 
mittee  has   already   identlfled   In  this 
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year's  budget  resolutlm.  Certainly,  some 
of  theee  ptopoaal*  are  tough,  some  of 
them  impact  on  favored  Interest  groups, 
but  noprthaleM.  wc  must  consider  them 
and  adopt  dther  them  or  equivalent  sav- 
ings, if  we  are  to  attain  the  $24.9  billion 
deflelt  the  committee  has  recommended. 

Besides  the  savings  assumed  for  fiscal 
year  IMO.  the  committee  went  one  step 
furttiar  aai  adopted  language  I  proposed 
which  would  require  all  standbig  com- 
mlttaas  to  report  to  the  House  by  July  1 
on  the  status  of  their  actions  on  this 
year's  leglslalTe  savings  and  which  would 
manrtat*  ttet  In  their  March  15  reports. 
startlztg  In  IMO.  the  standing  commit- 
tees Include  specific  recommendations 
as  to  adrtittnnal  possible  legislative  sav- 
ings. It  is  the  hope  and  intent  of  the 
Budget  Committee  that  this  will  greatly 
stimulate  both  consideration  of  and 
action  on  new  legislative  savings. 

Attached  is  a  listing  of  the  legislaUve 
savings  included  In  the  first  concurrent 
resohitiao  on  the  budget.  I  would  urge 
Members  to  study  this  list  uid  to  look  for 
proposals  that  they  suport.  that  they  can 
push  as  individuals  or  as  members  of 
authorising  committees.  Each  of  us  may 
have  concerns  about  some  of  these  pro- 
posals; that  is  to  be  expected.  However. 
I  would  hope  that,  by  taking  a  longer 
range  view  of  the  savings  contained  in 
these  measures  and  by  working  together. 
we  can  enact  these  reforms  and  make  the 
kind  of  permanwat  changes  in  law  that 
will  really  bring  spending  under  control. 
Without  this  kind  of  tough,  difncult 
process,  we  will  never  achieve  the  fiscal 
restraint  we  all  seek. 

A  pertinent  tgble  follows : 

LegUlmtiv«  amvingt  oitumptiont  in  fltcal  year 

J»iO  Imdgtt 

(OutOays  In  mnitoni  ot  doUan] 

FlKAl 

ysar 
Progrun  1980 

Wag*  boftm  rtform. $80 

AnnuallM  COL  for  Padcnl 

iVttlMs    33 

Uawtt  openttag  dlSannUal 
sutMldlM — ourctaant  ma- 
rine        so 

■Umtaat*  irultlng  Stats  to- 
eattoaal  sd  grants 73 

Cap  Tttto  XZ  granta  for 
State,  looal  tnlnlag 38 

Inpaet  aM  retono— B  cats- 

foty 100 

Hospital  oost  oontalnmsnt..  1.400 
Medlflaw/Msdtcald    program 

V^Botf  Stamp  nfttrras. isa 

A»DO    rsforas 308 

AIDC  stafld  support  •nfora- 

ment  78 

SSI  mofUAeatlOBS lO 

CbUd  nutrlttan  pcograma— 

cut     subsidy     for     non- 

nssdy b19 

Social  oworlty  disability  rs- 

tantm 83 

Vetsrsas  tasaltb— third-party 

rstofcufsut 188 

Othsr  vetsiaas  bsaltb  b«M- 

flts     (eta    drugs,    tnvsl. 

dsntal)  „ 97 

OI WB    Bonsspoudsum 

eonns,  fllgtat  training 80 

Bnrlal  bsaaStSL.. 80 

Oansral  revsDos  sharing  to 

8»e»ss   a.  988 

Total  8.988 

>Tohe« 


Fiscal 

year* 

1980-84 


33 

(') 

701 

170 

600 
31.830 

4.  S74 
740 
963 

888 
88 

3.600 
S.004 
1.614 

608 

918 
983 

14.380 

•8.884 


INTRODUCINO  BILL  TO  REQUIRE 
PAYMENT  POR  PARKINQ  PRTVl- 
LEQES  ON  CAPITOL  HILL 

(Mr.  WHTTTAKER  asked  and  was 
given  iiennlsslon  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remark.) 

Mr.  WHTTTAKER.  Mr.  Speaker,  I  rise 
to  ask  my  colleagues  to  join  me  in  show- 
ing the  American  people  that  we  are 
serious  about  responding  to  our  coun- 
try's energy  problems,  we  must  show 
them  that  they  are  not  the  only  ones 
who  will  be  asked  to  make  sacrifices. 

I  am  introducing  a  bill  today  to  re- 
requlre  that  all  of  us,  and  our  staff  mem- 
bers, pay  for  our  parking  privileges  here 
on  Capitol  Hill.  Now  that  the  President 
has  acted  to  require  other  Federal  em- 
ployees to  pay  for  their  parking  spaces, 
it  is  up  to  us  to  join  him  in  displaying 
leadership,  forgoing  special  privileges, 
and  encouraging  others  to  go  along  with 
an  energy  plan  that  is  in  the  Nation's 
best  Interest — but  which  requires  sacri- 
fices from  us  all. 

Nothing  will  be  achieved  by  waiting 
for  others  to  make  the  sacrifices  needed 
to  address  our  energy  problems.  Much 
can  be  gained  by  taking  the  lead  our- 
selves. 


CERTIFICATE  OF  ELECTION  POR 
REPRESENTATIVE-ELECT  BILL 
ROYERr-COMMUNICATTON  FROM 
THE     CLERK     OP    THE     HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washinoton,  DC 

April   9,   1979 
Hon.    Thomas  P.  OTTsnx,    Jr., 
The  Speaker.  Home  of  Repreaentativea. 
Washington,  D.C. 

DXAB  Mb.  Spkakbi:  I  have  the  honor  to 
transmit  herewith  a  copy  of  the  Certificate 
of  Election  for  the  Honorable  Biu.  Rorm, 
who  was  duly  elected  Representative  in  Con- 
gress from  the  lltb  Congressional  District 
of  the  State  of  California  In  a  Special  Elec- 
tion held  on  AprU  3,   1979. 

With  kind  regards.  I  am. 
Sincerely. 

KDMUIfD    L.    HXMSRAW,    Jr., 

Clerk.  House  of  Repretentative*. 


PERMISSION  FOR  SWEARINO-IN  OP 
THE  HONORABLE  THOMAS  E. 
PETRI,  NOTWITH8TANDINO  NON- 
ARRIVAL  OF  CERTIFICATE  OP 
ELECTION 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  gentleman  from 
the  Sixth  District  of  Wisconsin,  Mr. 
Tromss  e.  Pmi.  be  permitted  to  take 
the  oath  of  office  today.  His  certlflcate  of 
election  has  not  arrived,  but  there  is  no 
contest,  and  no  question  has  been  raised 
with  regard  to  his  election. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  obJecUoo. 


APPOINTMENT  AS  MEMBERS  OP 
BOARD  OP  VISITORS  TO  UJ3. 
COAST  GUARD  ACADEMY  POR 
YEAR  1979  COMMUNICATION 
PROM  THE  CHAIRMAN  OP  THE 
COMMITTEE  ON  MERCHANT  MA- 
RINE AND  FISHERIES 

The  SPEAKER  laid  before  the  House 
the  following  commimlcation  from  the 
chairman  of  the  Committee  on  Merchant 
Marine  and  Fisheries : 

COMMITTEC  ON   MSRCMANT   MaRINX 

AND  PlSHERIES, 

Washington,  D.C.  March  21, 1979. 
Hon.  Thomas  P.  O'Nnix.  Jr.. 
Speaker  of  the  House  of  Representatives, 
The  Capitol  Building, 
Washington,  D,C. 

DCAS  Mb.  Spbakbb:  Pursuant  to  section  184 
of  title  14  of  the  United  SUtes  Code.  I  have 
appointed  the  following  Members  of  the 
Committee  on  Merchant  Marine  and  Fish- 
eries to  serve  as  members  of  the  Board  of 
Visitors  to  the  United  States  Coast  Guard 
Academy  for  the  year  1979: 

The  Honorable  Masio  Bucoi  of  New  York. 

The  Honorable  E.  (Kixa)  oe  la  Gabza  of 
Texas. 

The  Honorable  Qtttx  Sntdib  of  Kentucky. 

As  chairman  of  the  Committee  on   Mer- 
chant Marine  and  Fisheries,  I  am  authorized 
to  serve  as  an  ex  officio  member  of  the  Board. 
Sincerely, 

John  M.  Mubpht, 

Chairman. 


APPOINTMENT  AS  MEMBERS  OP 
BOARD  OF  VISITORS  TO  U.S.  MER- 
CHANT MARINE  ACADEMY  POR 
1979,  COMMUNICATION  FROM  THE 
CHAIRMAN  OP  THE  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
chairman  of  the  Committee  on  Merchant 
Marine  and  Fisheries: 

COMMITTK    ON    MXBCHANT    MARINE 

AND  Fisheries. 
Washington,  DC,  March  21,  1979. 
Hon.  Thomas  P.  0'NEn.i.,  Jr., 
Speaker  of  the  House.  U.S.  House  of  Repre- 
sentatives, The  Capitol.  Washington.  D.C. 
Dear    Mr.    Speaker:    Pursuant    to    Public 
Law  301   of  the  78th  Congress,  I  have  ap- 
pointed the  following  Members  of  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  to 
serve  as  members  of  the  Board  of  Visitors 
to    the    United    States    Merchant    Marine 
Academy  for  the  year  1979. 

The  Honorable  Mario  Biaooi  of  New  York. 
The  Honorable  Les  AuCoin  of  Oregon. 
The    Honorable    Paot,    N.    McCloskbt    of 
California. 

As  chairman  of   the   Committee   on   Mer- 
chant Marine  and  Fisheries,  I  am  authorised 
to  serve  as  an  ex  officio  member  of  the  Board. 
Sincerely. 

John  M.  Mubpht. 

Chairman. 


ZI1210 
APPOINTMENT  AS  MEMBER  OF  FED- 
ERAL COUNCIL  ON  THE  ARTS  AND 
THE  HUMANITIES 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  a(a)(8).  Public  Law 
S3-133.  the  Chair  appoints  as  a  member 
of  the  Federal  Council  on  the  Arts  and 
the  Humanities  the  following  Member 
on  the  part  of  the  House:  The  gentleman 
from  California,  Mr.  Staix. 
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APPOINTMENT  AS  MEMBER  OF  NA- 
TIONAL HISTORICAL  PUBLICA- 
TIONS AND  RECORDS  COMMIS- 
SION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  44  U.S.C.  2501,  as  amended,  the 
Chair  appoints  as  a  member  of  the 
National  Historical  Publications  and 
Records  Commission  the  gentleman  from 
North  Carolina,  Mr.  Prey«r. 


APPOINTMENT    AS     MEMBERS    OP 
MIGRATORY     BIRD     CONSERVA- 
TION COMMISSION 
The  SPEAKER.  Pursuant  to  the  pro- 
visions of  16  United  States  Code  715a,  as 
amended,  the  Chair  appoints  as  mem- 
bers of  the  Migratory  Bird  Conservation 
Commission  the  following  Members  on 
the  part  of  the  House:  Mr.  DracKLi.  of 
Michigan  and  Mr.  Conte  of  Massachu- 
setts. 


APPOINTMENT  AS  MEMBERS  OF  SE- 
LECT COMMITTEE  ON  OUTER 
CONTINENTAL  SHELF 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  53. 98th  Con- 
gress, the  Chair  appoints  as  members 
of  the  Select  Committee  on  the  Outer 
Continental  Shelf  the  following  Mem- 
bers of  the  House: 

Mr.  Murphy  of  New  York,  chairman; 

Mr.  Udall  of  Arizona: 

Mr.  Kazen  of  Texas ; 

Mr.  Breaux  of  Louisiana; 

Mr.  Studds  of  Massachusetts; 

Mr.  Hughes  of  New  Jersey; 

Mr.  Russo  of  Illinois; 

Mr.  Miller  of  California; 

Mr.  Seiberlino  of  Ohio; 

Mr.  GiNN  of  Georgia ; 

Mr.  Zeferetti  of  New  York; 

Mr.  BoNioR  of  Michigan; 

Mr.  FoRSYTHE  of  New  Jersey; 

Mr.  Young  of  Alaska; 

Mr.  LoTT  of  Mississippi; 

Mr.  Emery  of  Maine; 

Mr.  LrviNosTON  of  Louisiana;  and 

Mr.  Lewis  of  California. 


PERSONAL  ANNOUNCEMENT  AS  TO 
VOTE 

(Mr.  DANIELSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANIELSON.  Mr.  Speaker,  due  to 
hearings  in  the  Subcommittee  on  Admin- 
istrative Law  and  Governmental  Rela- 
tions, which  I  chair,  I  was  unable  to  be 
present  for  the  first  vote  on  Monday, 
April  2,  1979.  That  vote,  rollcall  No.  70, 
was  to  suspend  the  rules  and  pass  House 
Joint  Resolution  199,  making  a  techni- 
cal correction  in  the  Pueblo  Indian  Land 
Trust  Act.  House  Joint  Resolution  199 
passed  by  a  vote  of  336  yeas  to  0  nays. 
I  would  have  voted  "yea." 


HEW  REGULATIONS  RAISE   HOSPI- 
TAL RATES 

(Mr.  LUNORSN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


lilr.  LUNOREN.  Mr.  I^^eaker,  today  I 
received  a  letter  from  a  local  hospital  in 
my  hometown — ^Memorial  Hospital  in 
Long  Beach,  Calif.  This  hospital  is  being 
forced  to  raise  its  prices. 

But  it  is  not  inflation,  lack  of  planning 
or  too  many  hospital  beds  which  is  forc- 
ing their  prices  up. 

The  culprit  is  a  new  set  of  regulations 
dreamed  up  by  the  foremost  critic  of 
rising  hospital  costs — HEW  Secretary 
Joseph  Califano. 

It  seems  that  HEW  has  taken  upon 
Itself  the  authority  to  force  all  hospitals 
to  alter  their  accounting  systems  to  one 
uniform  code — ^for  the  convenience  of 
IffiW.  This  code  was  developed  by  HEW 
bureaucrats.  The  manual  for  this  code  is 
600  pages  long.  And  the  cost  to  this  one 
hospital  to  implement  this  code  for  the 
first  year  alone  will  be  one-half  million 
dollars.  After  that,  it  will  cost  this  hospi- 
tal more  than  $100,000  annually  to  train 
additional  personnel  to  use  it,  and  to 
keep  the  system  up. 

This  hospital  in  my  district  is  non- 
profit and  it  cannot  absorb  the  cost  of 
these  new  regulations.  The  only  thing  it 
can  do  Is  pass  the  cost  of  this  new  system 
along  to  the  consumer. 

How  can  we  expect  to  the  public  to 
take  seriously  the  need  to  control  prices 
and  keep  cost  down  when  the  Govern- 
ment Itself  is  one  of  the  biggest  price 
gougers  around? 


STIMULATION  OP  DOMESTIC  PRO- 
DUCTION OF  ENERGY 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks). 

Mr.  DERWINSKI.  Mr.  Speaker,  in  re- 
viewing the  program  developed  by  White 
House  policymakers  responsible  for  deal- 
ing with  the  Nation's  energy  problems. 
I  am  reminded  of  that  television  pro- 
gram "Double  Jeopardy."  The  course  of 
action  they  advocate  leaves  us  com- 
pletely at  the  mercy  of  unreliable  for- 
eign producers  and  nullifies  much  of  the 
incentive  for  domestic  exploration  and 
production. 

The  key  issue  Is  the  eventual  termi- 
nation of  U.S.  dependence  on  foreign 
suppliers,  and  the  only  way  to  do  that 
is  by  stimulating  domestic  production. 
There  are  limitations  on  how  far  you 
can  go  to  restrict  the  use  of  energy.  I 
also  think  it  is  a  mistake  to  penalize 
American  companies  through  the  so- 
called  windfall  profits  tax.  A  more  logi- 
cal approach  would  be  to  designate  that 
profits  over  and  above  a  reasonable  level 
be  plowed  back  into  new  exploration. 
Increased  production,  and  expansion  of 
refinery  and  storage  capacity. 

In  ignoring  some  economic  and  geo- 
political facts  of  life.  White  House 
policymakers  have  completely  mis- 
handled the  Nation's  energy  problems. 
In  my  opinion,  American  know-how, 
American  capital,  and  American  deter- 
mination can  bring  us  national  self-suf- 
ficiency without  seriously  restricting  the 
living  standards  of  our  people.  The  cor- 
rect first  step  toward  achieving  that 
goal  is  the  stimulation  of  American 
production. 


CALL  OP  THE  HOUSE 

Mr.  MICHEL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  3all  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(BoU  No.  81] 

Archer  Ertel  Nolan 

A3h.ey  Evans,  Gs.  O'Brien 

Aspln  Fasceli  Pease 

Baoham  Feawlck,  Pepper 

Barnes  Fish  Perkins 

Beard.Tenn.  Flthian  Preyer 

BeUenson  Foley  BaUsback 

Boggs  Ford.  Tenn.  Reuss 

Breaux  Frost  Rhodes 

Brown,  Ohio  Garcia  Rodlno 

Buchanan  Hagedom  Rostenkowskl 

Burton,  John  Hall,  Tex.  Runnels 

Burton.  Phillip  Harsha  Russo 

Campbell  Heckler  Santlnl 

Carter  Holt  Sctaeuer 

Cheney  Holtzman  Sebeltus 

Chlsholm  Hubbard  Shelby 

Clausen  Hutto  Shuater 

Clay  Hyde  Skelton 

Cleveland  Ichord  Smith.  Nebr. 

Coleman  Jenkins  St  Germain 

Collins,  m.  Jones.  N.C.  Staggers 

Conable  Kogovsek  Stark 

Conyers  LaFalce  Stockman 

Cotter  Leach,  lows  Stump 

Coughlln  Leach,  La.  Thompson 

Crane.  Daniel  Loeffler  Traxler 

Crane,  Philip  Long,  La.  Udall 

Daschle  McCormack  Watklns 

Davis,  S.C.  McDonald  WUson,  Bob 

Deckard  McEwen  Wilson,  C.  H. 

Dellums  McKlnney  WUson.  Tex. 

Derrick  Marks  Wlrth 

Dlggs  Mathls  Wright 

Dlngell  Mavroules  Wydler 

^Dodd  MazzoU  Young,  Alaska 

^Donnelly  Miller.  Calif.  Zablockl 

Dornan  Moffett  Zeferetti 

Duncan,  Oreg.  Murphy,  111. 

ni230 

The  SPEAKER.  On  this  rollcall  316 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


SWEARING  IN  OP  MEMBERS 
The  SPEAKER.  Will  the  duly  elected 
Members  of  the  House,  the  gentleman 
from  California  (Mr.  Royer)  and  the 
gentleman  from  Wisconsin  (Mr.  Petri). 
please  present  themselves  in  the  well  of 
the  House  and  take  the  oath  of  office. 

Mr.  ROYER  and  Mr.  PETRI  appeared 
at  the  bar  of  the  House  and  took  the  oath 
of  office. 


ELECTION  OP  HON.  BILL  ROYER  AS 
MEMBER  OP  COMMITTEE  ON  PUB- 
LIC   WORKS    AND    TRANSPORTA- 

noN 

Mr.  MICHEL.  I  send  to  the  desk  a 
privileged  resolution  (H.  Res.  216)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  RES.  316 

Resolved,  That  Blll^ao^pr^of  CallfomU. 
be  and  he  is  hereby  elected  a  member  of^tte 
Committee  on  Public  Works  and  Transpor- 
tation. 

The  resolution  was  agreed  to. 

A  moUon  to  reconsider  was  laid  on  tht 
table. 
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ELECTION  OP  HON.  THOMAS  E. 
PETRI  AS  MEMBER  OP  COMMIT- 
TEE ON  EDUCATION  AND  LABOR 

Mr.  MICHEL.  Mr.  Speaker,  I  send  to 
the  desk  a  privileged  resolution  (H.  Res. 
216)  and  ask  for  Its  immediate  considera- 
tion. 

The   Clerk    read    the    resolution,    as 

foUows: 

H.  Bsa.  2ie 

Resolved.  That  Thomaa  K.  Petri,  of  Wta- 
conaln,  be  and  be  Is  hereby  elected  el  member 
of  the  Ocmmlttee  on  Educatlcn  Bnd  Labcir 

The  reeohitlon  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table.  

ADJOURNMENT  OP  HOUSE  PROM 
TUESDAY,  APRIL  10,  1979,  TO  MON- 
DAY. APRIL  23,  1979;  AND  RECESS 
OP  SENATE  PROM  TUESDAY. 
APRIL  10.  1979.  TO  MONDAY.  APRIL 
23,  1979 

Mr.  BRADEMAS.  Mr.  Speaker.  I  send 
to  the  desk  a  concurrent  resolution  (H. 
Con.  R«e.  93)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Rss.  09 

Retolved  by  the  House  of  RepresentaUces 
{the  SenaU  concurTint).  Th»t  when  tl  ', 
Houae  Ml^urns  on  Tuesday.  AprU  10,  1979. 
It  stand  adjourned  until  12  o'clock  meridian 
on  Monday.  April  33.  1979,  and  ihat  wheu 
the  Senate  recesses  on  Tuesday.  April  10. 
1979.  It  stand  In  recess  until  12  o'clock  merld- 
Un  en  Monday,  April  23.  1979. 

The  concurrent  resolution  was  agreed 
to. 

A  motlcwi  to  reconsider  was  laid  on  the 
table.  

INTERNATIONAL    DEVELOPMENT 
COOPERATION  ACT  OP  1979 

Mr.  WOLPP.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tiOD  of  the  bill  (HH.  3324)  to  authorize 
appropriations  for  fiscal  years  1980  amd 
1081  for  International  development  and 
eoooomlc  assistance  programs  and  for 
the  Peace  Corps,  and  for  other  purposea 

The  SPEAKER.  The  question  is  on 
the  motlim  offered  by  the  gentleman 
from  New  York  (Mr.  Wolit)  . 

The  motion  was  agreed  to. 

m    TKZ    COMUTTTKK    Or    THZ    WHOLZ 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
OD  the  State  of  the  Union  for  the  further 
consideraUon  of  the  bill  H.R.  3342.  with 
Mr.  Lkvttas  in  the  chair. 

TIM  Clo-k  read  the  UUe  of  the  biU. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Thursday.  April  5,  1979,  title 
in  had  been  considered  as  having  been 
read  and  open  to  amendment  at  any 
point. 

Are  there  any  amendments  to  title  III? 

*iuin>MzirT  urtsasB  st  mi.  dowinski 

Mr.  DERWIN8KI.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DrawDraxi: 
Page  33.  line  4.  inunedUtely  after  "Sic.  303  ". 
Insert  "(a)"; 


Page  22,  line  15.  strike  "for  Syria  or"; 

Page  33.  Inunedlately  after  line  8.  insert 
the  following  new  subsection: 

"(b)  None  of  the  funds  authorized  to  be 
appropriated  by  the  amendments  made  by 
this  title  may  be  used  to  provide  assistance 
for  Syria."" 

Mr.  DERWINSKI.  Mr.  Chairman,  as 
the  Members  know.  Mis  bill  was  before  us 
last  week  and  did  encoimter.  as  expected, 
detailed  debate  by  the  Members.  I  had 
cir2ulated  a  "dear  colleague"  letter  to 
the  Members  alerting  them  to  my 
amendment. 

This  amendment,  basically  is  in  the 
same  form,  as  one  adopted  over  a  year 
ago  to  the  appropriation  bill.  The 
amendment  was  then  lost  in  conference. 

Quite  frankly,  watching  developments 
in  the  Middle  East  during  the  past  year,  I 
am  convinced  that  one  of  the  major  ob- 
stacles to  the  U.S.  peace  initiative  is  the 
activity  of  the  Oovemment  of  Syria. 

If  I  may  sum  up  the  case  for  this 
amendment,  Mr.  Chairman,  it  is  this: 
that  at  a  time  when  the  United  States 
may  be  called  upon  to  provide  anywhere 
from  15  billion  to  |7  bUlion  or  t8  biUion 
to  insure  the  peace  in  the  Middle  East — 
and  personally  I  think  an  investment  in 
peace  is  worth  it — it  should  be  noted  that 
that  high  cost  is  a  direct  result  of  the 
activity  of  the  so-called  rejectionist 
group  of  Arab  States,  among  which  Syria 
Is  the  leader.  It  seems  to  me  that  pro- 
viding $45  million  in  aid  to  Syria,  in  re- 
turn for  their  activities  which  force  us 
to  spend  many  billions  more  to  keep  the 
peace  in  the  Middle  East.  Is  contra- 
dictory. 

I  would  also  point  out  an  Interesting 
facet  to  this  aid  to  Syria.  During  fiscal 
years  1975  to  1978.  over  the  last  4  years, 
we  have  obligated  |348  million:  only  $36 
million  has  been  spent.  That,  it  seems  to 
me,  shows  it  has  obviotisly  rim  into  ad- 
ministrative difficulties. 

I  have  here  voluminous  quotes  from 
Syrian  ofBclals.  but  I  will  just  take  one. 
1  his  is  from  the  Syrian  foreign  minister. 
who  also  is  the  deputy  prime  minister.  In 
a  recent  statement — and  I  quote  this  of- 
ficial— he  states  as  follows:  that  "no 
Arab  ruler  has  the  right  to  end  this  con- 
flict." Then  he  went  on  to  say  that  "the 
Arab  masses  must  exert  maximum  pres- 
sure in  order  to  stifle,  bring  down,  and 
punish  the  Egvptian  regime. ' 

There  are  also  references  to  the  United 
States  and  its  role  in  "supporting  the 
evil  Zionist  movement." 

These  are  official  statements  made  by 
the  government  of  Syria. 

Quite  frankly,  even  if  this  were  only  a 
$1  million  program.  I  do  not  believe  it 
could  be  justified.  I  would  suggest  that 
the  logical  course  of  action  for  us  to 
take  is  to  strike  the  amount  for  Syria 
from  this  bill. 

This  IS  now  a  1-year  authorization.  If 
they  do  a  remarkable  about-face  and 
justify  by  their  actions  a  new  look  from 
the  united  States,  we  will  have  that 
opportunity  a  year  from  now.  But  under 
the  circumstances,  following  their  view 
of  the  Middle  East  peace.  I  see  no  basis 
for  continuing  this  program. 

Mr.  OILMAN.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the 
gentleman  from  New  York. 


Mr.  OILMAN.  Mr.  Chairman.  I  rise  In 
support  of  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr.  D«h- 
wiNSKi)  and  commend  him  for  this 
initiative. 

Year  after  year,  the  Congress  has  been 
asked  to  apprqve  assistance  for  Syria  on 
political  rather  than  developmental 
grounds.  We  are  supposed  to  believe  that 
these  meager  funds  will  result  In  some 
political  moderation  by  that  nation 
toward  U.S.  policies  on  the  Middle  East. 
Somehow  we  are  supposed  to  be  able  to 
offset  the  billions  of  dollars  of  aid  and 
military  equipment  that  Syria  now  re- 
ceives from  the  Soviet  Union.  Our  aid. 
according  to  the  administration,  seeks 
to  encourage  Svrla  to  pursue  a  peaceful 
path  toward  a  general  settlement  of  the 
Middle  East  crisis.  Clearly,  all  these 
efforts  have  failed. 

Rather  than  winning  Syria  away  from 
Soviet  influence  and  toward  direct  ne- 
gotiations leading  to  a  lasting  peace,  the 
Syrians  have  been  the  opposition  lead- 
ers In  attacking  U.S.  efforts  in  the  Mid- 
dle East.  They  have  joined  forces  with 
the  rejectionists  Arabs  from  Libya,  Al- 
geria. South  Yemen  and  the  FLO  in  ac- 
cusing President  Sadat  of  "high  treason" 
for  assisting  'forces  hostile  to  the  Arab 
nation,  headed  by  the  United  States  of 
America."  During  a  visit  to  Syria  shortly 
after  President  Sadat's  historic  visit  to 
Jerusalem,  our  House  Foreign  Affairs 
Committee  was  told  by  the  Syrian  For- 
eign Minister,  instead  of  praising  thiis 
opening  for  peace,  that  Sadat  should  be 
"hanged  a  thousand  times."  Their  recent 
actions  in  response  to  the  Egypt-Israeli 
peace  agreement  illustrates  the  con- 
tinued folly  of  our  policies  and  actions. 
Syria  has  shown  time  and  time  again  in 
their  policies  toward  Lebanon.  Egypt, 
and  Israel  that  it  is  not  interested  in  a 
peaceful  solution  to  the  problems  of  the 
Middle  East. 

Moreover,  Syria's  human  rights  atti- 
tude, particularly  to  Syrian  Jewry, 
leaves  much  to  be  desired;  their  right 
to  emigrate  being  severely  restricted. 

Accordingly.  I  support  the  Derwlnskl 
amendment  to  delete  all  assistance  in 
this  bill  for  Syria  and  urge  that  these 
funds  be  put  to  better  use  In  nations  that 
are  willing  to  act  in  good  faith  to  achieve 
further  progress  toward  a  comprehensive 
peace  settlement. 

I  urge  my  colleagues  to  support  the 
Derwlnskl  amendment. 

Mr.  MIKVA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MIKVA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  am  somewhat  troubled 
by  my  colleague's  amendment.  First,  on 
my  visit  to  Syria,  I  found  the  same  prob- 
lems with  their  foreign  minister  that  the 
gentleman  described. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  DiawiMSKi) 
has  expired. 

(On  request  of  Mr.  Mixva  and  by 
unanimous  consent.  Mr.  Derwinski  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  DERWINSKI.  I  yield  further  to 
the  gentleman  from  Illinois  (Mr. 
Mixva  ) . 
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Mr.  MIKVA.  But  I  found  that  they 
were  a  little  easier  on  immigration  than 
might  otherwise  appear.  But  more  than 
that.  I  am  troubled  by  the  fact  that,  if  I 
understand  my  colleague,  the  gentleman 
from  Illinois,  he  is  proposing  this  cut 
for  Syria  but  is  not  proposing  any  coun- 
terpart action  for  Jordan.  Frankly,  It 
seems  to  me  that  the  most  extreme  state- 
ments are  coming  out  of  our  former  good 
friend  from  Jordan,  and  I  am  curious 
about  the  dichotomy  in  my  colleague's 
views. 

Mr.  DERWINSKI.  Mr.  Chairman,  first, 
I  would  like  to  point  out  that  there  are 
other  Members  who  are  going  to  direct 
their  attention  to  the  fimds  as  they  re- 
late to  Jordan.  My  interest  goes  back 
over  a  year  ago.  when  I  had  this  amend- 
ment adopted.  It  was  then  lost  In  con- 
ference. I  felt,  looking  back,  that  If  my 
point  of  view  prevailed  a  year  ago,  and 
if  this  message — as  the  Members  of  the 
Committee  like  to  refer  to  messages — 
had  reached  the  Syrian  Oovemment, 
perhaps  they  would  have  adopted  a  more 
friendly  attitude  If  in  fact  our  AID  pro- 
gram is  essential  to  them. 

As  the  gentleman  knows,  the  Syrians 
are  the  largest  recipient  of  arms  from 
the  U.S.S.R.  in  the  Middle  East,  roughly 
$1  billion  a  year,  we  estimate.  I  do  not 
quite  understand  the  attempt  to  finesse 
that  huge  Soviet  contribution  with  this 
U.S  economic  aid  contribution. 

Mr.  MIKVA.  Mr.  Chairman,  If  my  col- 
league will  yield  further.  I  would  say  that 
I  do  not  view  this  as  an  effort  to  offset 
the  Soviets,  but,  on  the  other  hand,  I 
would  be  concerned  if  there  were  not 
even  a  little  window  open  in  Syria  for  us 
to  maintain  some  kind  of  part  and  not 
because  we  are  buying  their  good  be- 
havior or  their  bad  conduct,  because  I 
would  at  least  rather  have  some  dialog 
with  the  West  rather  than  have  them 
take  all  of  their  messages  from  the  Soviet 
Union. 

Mr.  DERWINSKI.  They  should  dem- 
onstrate that  they  can  provide  leader- 
ship rather  than  a  negative  attitude. 

Mr.  LAOOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LAOOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  associate  my- 
self with  the  statements  of  the  gentle- 
man and  I  join  him  in  support  of  his 
amendment.  It  seems  to  me  that  this  Is 
not  a  question  of  whether  we  should 
maintain  an  open  window  to  Syria;  It 
is.  rather,  that  the  Syrians  have  definite- 
ly and  very  deliberately  closed  that  win- 
dow. They  have  not  only  gone  along  with 
the  efforts  to  Isolate  Egypt  from  the  oth- 
er Arab  countries,  but  they  have  helped 
to  lead  the  charge.  And  to  the  extent 
that  they  are  successful  It  Is  going  to 
cost  the  American  taxpayers  millions 
and  millions  of  dollars  more,  perhaps 
billions  of  dollars,  to  implement  that 
peace  effort. 

D  1245 

I  think  the  gentleman  is  eminently 
correct.  We  should  adopt  this  amend- 
ment, and.  as  I  know  the  gentleman  is 
very  reluctant  to  send  messages,  he  must 
think  this  is  a  very  Important  message 


to  send,  or  else  he  would  not  be  asking 
us  to  do  so. 

iMMnmuxxn  oirxaxD  bt  m.  HAmLTON  to  the 
AifxiroiuNT  omvn  bt  mk.  dzswinski 

Mr.  HAMILTON.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Haicii.tok  to 
Va»  amendment  offered  by  Mr.  Debwucski: 
Strike  out  the  period  at  the  end  of  the  text 
ptapoMCL  to  be  added  to  the  bUl  and  Insert 
In  lieu  thereof  the  following:  "unless  the 
President  determines,  and  reports  to  the 
Convress,  that  assistance  for  Syria  Is  In  the 
national  interest  of  the  United  States.". 

Mr.  HAMILTON.  Mr.  Chairman,  the 
gentleman  from  Blinols  offers  an  amend- 
ment to  cut  off  all  aid  to  Syria,  and  the 
purpose  of  my  amendment  to  his  amend- 
ment is  simply  to  permit  Presidential 
discretion.  If  the  President  would  find 
It  Is  in  the  national  interest  to  permit 
aid  to  conUnue  to  Syria,  then  he  could 
make  that  determination,  ard  the  aid 
would  continue  to  flow. 

Now,  obviously,  we  are  not  entirely 
happy  with  Syria  and  the  positions  that 
that  government  has  taker,  on  a  variety 
of  matters.  But.  it  does  seem  to  me  that 
there  are  enough  positive  factors  to  at 
least  permit  flexibility  by  Presidential 
discretion. 

What  we  want  to  do  Is  to  draw  Sjrria 
toward  the  peace  process,  to  enable  Syria 
to  keep  its  options  open  what  we  do 
not  want  to  so  is  to  force  them  to  choose 
against  us. 

Syria  Is  an  indispensable  element  to 
peace  in  the  Middle  East.  It  is  essen- 
tial for  a  Middle  East  peace.  On  the  posi- 
tive side.  I  think  we  need  to  note  several 
factors.  First  of  all.  Syria,  although  it 
has  been  against  the  Camp  David  agree- 
ments, has  supported  U.N.  resolution  242 
and  336.  Sjrria  continues  to  support  a 
comprehensive  peace  agreement. 

Second.  Syria  has  been  accessible  to 
us,  and  they  want  to  deal  with  us  as  a 
nation.  By  cutting  off  all  aid  to  Syria, 
what  we  really  do  Is  to  force  Syria  to- 
ward the  rejectionist  camp  and  away 
from  the  peace  process. 

Some  Members  may  have  noted  in  the 
paper  this  morning  that  Syria  did  not 
favor  the  oil  embargo  against  the  United 
States,  which  is  being  much  discussed 
now  in  the  Arab  world.  They  do  not  favor 
a  trade  boycott  against  the  United  States. 

In  addition.  Syria  has  always  resisted 
a  treaty  with  the  Soviet  Union. 

Tilt  committee  has  already  cut  aid  to 
Syria.  In  this  fiscal  year  we  gave  them 
$90  million.  The  administration  came  In 
and  recoDunended  a  $60  million  figure 
for  fiscal  year  1980.  and  the  committee 
cut  that  down  to  $45  million. 

It  seems  to  me  the  signed  is  very  clear 
to  Syria  that  we  are  not  happy  with 
its  position  on  the  peace  process.  But, 
at  the  same  time  we  ought  to  recognize 
the  positive  factors,  and  there  are  sev- 
eral of  them. 

We  have  to  know  that  if  we  are  going 
to  have  peace  in  the  Middle  East,  at 
some  point  we  are  going  to  have  to  have 
the  support  of  Sjrrla.  It  seems  to  me  to 
be  the  wise  thing  to  do  to  keep  the  door 
open  to  permit  the  President  to  have  dis- 
cretion so  that  we  do  not  force  Syria 
against  the  Camp  David  peace  process. 


but  encourage  them  instead  toward  that 
process. 

D  1250 

Mr.  RITTER.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  It  is  not  simi>ly  that  I 
represent  a  district  with  greater  than 
5,000  Syrian-Americans  that  I  wish  to 
speak  to  this  amendment  of  my  good  col- 
league, the  gentleman  from  Illinois  (Mr. 
Derwinski)  . 

I  believe  that  the  Syrian  people  are  ac- 
tively interested  in  participating  in  com- 
prehensive peace  in  the  Middle  East.  I 
believe  that  this  body  must  differentiate 
between  the  will  of  the  Syrian  people  to 
live  In  peace  and  harmony  with  their 
neighbors  and  what  may  be  defined  as 
"rhetoric."  I  am  sure  that  we  are  all 
familiar  with  the  nature  of  political 
rhetoric. 

To  isolate  Syria  from  our  own  cmn- 
prehensive  efforts  in  the  Middle  East  by 
denying  them  this  amount  of  economic 
aid  would  be  to  further  drive  a  wedge 
between  our  efforts  and  the  successful 
conclusion  of  those  efforts. 

Therefore,  Mr.  Chairman,  I  urge  the 
Members  of  this  body  to  think  very  care- 
fully about  denying  Syria  $45  million 
in  aid  while  we  ai'e  supplying  or  are  talk- 
ing about  supplying  billions  and  billions 
of  dollars  In  aid  to  two  other  countries 
in  the  Middle  East. 

I  thank  the  Chairman. 

Mr.  WOLFF.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  Mr. 
Derwinski's  amendment  to  eliminate 
$45  million  in  economic  aid  to  Syria. 

There  are  many  reasons  that  justify 
cutting  these  fimds. 

Syria's  leading  role  In  the  "Rejection- 
ist Front"  against  the  Egyptian-Israeli 
peace  treaty  is  a  compelling  reason  to 
eliminate  this  aid.  President  Carter  has 
repeatedly  sought  Syria's  support  for  the 
treaty,  with  no  success.  I  see  no  reason 
why  tax  dollars  should  go  to  aid  a  coun- 
try that  is  doing  its  utmost  to  thwart 
U.S.  foreign  policy  aims  and  vital  na- 
tional interests.  Failure  of  the  peace 
treaty  would  make  another  Middle  East- 
em  war  virtually  inevitable.  I,  for  (me, 
do  not  want  to  give  money  to  aid  a  gov- 
ernment whose  actions  could  lead  us  to 
wai". 

Syria's  role  In  the  Lebanese  crisis  dis- 
turbs me  greatly.  Syrian  troops  still  oc- 
cupy Lebanon,  after  more  than  2  years 
of  "peacekeeping."  Tliese  "peacekeepers" 
have  shown  their  true  intentions  with  re- 
spect to  Lebanon :  Having  never  accepted 
Lebanon  as  an  independent  nation,  Syria 
wants  to  annex  It  to  make  it  part  of 
"greater  Syria." 

Last  year  the  Congress  passed  Con- 
gressman DmwiNsia's  amendment  to  cut 
$90  mllUon  in  aid  to  Syria.  After  the 
Camp  David  accords,  the  Congress  de- 
cided to  give  the  aid,  concemed  that  such 
a  cut  would  preclude  Sjnia's  support  of 
the  Camp  David  accords.  Not  mily  did 
this  have  little  Impact  on  Syria's  re- 
jection of  Camp  David,  but  Syria  bombed 
Lebanon  soon  afterward. 

Any  of  these  three  reasons  would  be 
sufficient  to  argue  for  cutting  aid  to 
Syria.  The  three  combined  make  it  im- 
perative that  we  do  so. 
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Mra.  FEN  WICK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words,  and  I  rlw  in  opposition  to  the 
Derwlnski  amendment  and  in  support  of 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Ur.  Hakiltoh)  . 

Mr.  Chairman,  I  do  not  want  to  take 
too  much  time  of  the  House,  but  I  would 
like  to  associate  myself  with  the  remarks 
of  my  colleague,  the  Kentleman  from 
Pennsylvania  (Mr.  Rrrr»),  and  with 
those  who  have  supported  some  indi- 
cation to  Syria  that  we  are  not  cutting 
that  nation  away  from  any  regard  on 
the  part  of  the  United  States.  But  nei- 
ther are  we  content  and  we  have  not  for- 
gotten that  there  are  51  women,  not  en- 
gineers or  physicists  or  trained  persons, 
but  91  women  who  would  like  to  leave 
Syria  to  be  married  abroad  and  simply 
cannot  get  out.  I  would  like  to  remember 
them  here  and  speak  for  them.  They 
have  been  trying  now  for  a  year  and  a 
half  to  get  out  of  Syria. 

It  Is  not  that  we  approve  of  everything 
which  happens.  It  is  that  we  are  here 
charged  with  the  awesome  responsibility 
for  the  stability  of  the  Middle  East  and 
so  much  of  the  peace  of  the  world. 

Again,  Mr.  Chairman,  it  is  not  that  we 
approve.  It  is  that  we  are  trying  to  do 
our  duty  as  Members  of  Congress  not 
to  separate  this  strategically  placed  na- 
tion from  the  solution  of  the  problems  in 
the  Middle  East. 

Mr.  Chairman.  I  yield  back  the  balance 
of  my  time. 
AAtsiriimirr  orrtrnxo  bt  mb.  ntroLrr  a»  *  aca- 

rtmm  fob  thx  amxkdmznt  ofraiD  bt  kb. 

DBBWUfSKI 

Mr.  PINDLBY.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ptkdlbt  bs  b 
sutMtltute  (or  the  amendment  offered  by  Mr 
Dnwmna:  Bubatltute  the  following  l»n- 
gusge:  Page  32.  line  4,  immediately  after 
"Sac.  303.".  Inaert  "(a) ": 

Page  33,  Immediately  after  line  8,  insert 
the  following  new  eubaectlon : 

"(t>)  None  of  tlie  funds  authorized  to  be 
appropriated  by  the  amendments  nuKle  by 
this  title  may  be  used  to  provide  assistance 
In  ezcees  of  •XS.OOO.OOO  for  Syria." 


Mr.  PINULEY.  Mr.  Chairman,  with 
this  substitute  amendment  pending,  the 
members  of  this  Committee  now  have 
three  choices  in  regard  to  aid  to  Syria. 
One  choice  is  to  adopt  no  amendment 
and.  therefore,  leave  the  legislation  as  It 
stands  under  which  as  much  as  $45  mil- 
lion could  be  provided  to  Syria  for  vari- 
ous programs  that  are  on  the  drawing 
board  or  are  partly  underway.  The  other 
possibility  is  to  totally  wipe  out  the  pos- 
sibility of  any  aid  to  Syria  no  matter 
what  political  developments  may  lie 
ahead  in  the  very  uncertain  and  momen- 
tous year  that  does  lie  before  us.  An- 
other possibility  Is  for  us  to  adopt  the 
l>rwlnakl  amendment  with  the  Hamil- 
ton amendment  thereto  under  which  the 
aid  would  be  prohibited  unless  the  Presi- 
dent should  certify  that  such  aid  is  in 
the  national  interest. 

Another  poealbility  would  be  to  adopt 
my  substitute  under  which  aid  to  Syria 


could  not  exceed  $15  million  for  the  com- 
ing year.  Frankly.  I  would  hope  that  this 
body  would  see  fit  to  reject  all  of  the 
pending  amendments  and  amendments 
and  substitutes  thereto  and  therefor,  and 
say  nothing  further  beyond  what  Is  now 
In  the  legislation. 

I  think  the  gentleman  from  Pennsyl- 
vania and  the  gentleman  from  Indiana 
have  offered  us  words  of  wisdom.  Syria 
i%  a  critical  element  in  the  peace  process. 
Svria  will  not  go  away.  It  stands  in  a 
sense  at  the  crossroads  that  must  be 
passed  by  our  Oovemment  in  the  Journey 
toward  a  comprehensive  settlement. 

The  Oovemment  of  Syria,  of  course, 
speaks  with  several  voices.  I  have  had 
conversations,  as  many  Members  have 
had,  with  the  President  of  Syria  and  with 
his  Foreign  Minister,  and  we  all  agree 
that  the  rhetoric,  the  language,  that 
comes  from  these  two  persons  differs 
greatly.  It  seems  that  the  Foreign  Minis- 
ter is  given  to  very  excessive  rhetoric,  and 
excessive  rhetoric  rarely  does  any  good 
for  a  cause.  But  examination  of  the 
words  of  the  President  of  Syria,  the  top 
leader  of  that  Oovemment,  leads  to  a 
different  Impression.  His  words  are  those 
of  moderation.  Although  many  elements 
in  Lebanon  perhaps  would  dispute  this 
statement,  I  think  it  is  fair  to  say  that 
under  President  Assad  Syria  has  ren- 
dered constructive  leadership  to  the 
country  of  Lebanon  in  a  very  difficult 
period  of  history.  What  government 
would  really  relish  the  role  that  Syria 
has  undertaken  there?  Who  else  could 
have  done  a  better  Job  in  the  absence  of 
Syrian  leadership?  I  ask  the  Members, 
what  would  have  happened  to  Lebanon? 
It  is  my  impression  that  Assad  has  done 
a  constructive  Job,  certainly  not  flawless, 
but.  nevertheless,  on  balance,  one  that 
seeks  a  better  life  for  the  people  living  in 
Lebanon. 

Syria  has  not  Joined  the  Rejectionist 
Front,  and  I  do  not  think  anyone  would 
want  to  leave  the  impression  with  this 
Committee  to  the  contrary.  Syria  has  re- 
fused to  Join  that  front.  Syria  has  soxight 
to  keep  itself  away  from  that  front  in 
order  to  be  a  constructive  Influence  on 
events  that  lie  ahead.  It  may  well  be  that 
the  problems  of  exit  permission  for  peo- 
ple of  Jewish  commitment  in  Syria  will 
continue  to  be  a  problem.  Maybe  these 
exits  will  not  be  approved,  but  certainly 
if  we  slap  Syria  in  the  face  with  an 
amendment  of  this  nature,  it  would 
surely  make  it  less  likely  that  we  will  get 
the  desired  cooperation  of  Syria. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PINDLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

I  am  a  little  concerned  lest  we  be  mis- 
led into  believing  that  the  Syrian  sup- 
port of  the  PLO  has  helped  the  Chris- 
tians In  Lebanon.  I  would  ask  the  gentle- 
man if  he  would  accept  an  amendment 
that  the  $15  million  could  go  to  Syria  if 
they  denied  sanctuary  to  the  PLO? 

Mr.  PINDLEY.  The  gentleman  knows 
quite  well  that  the  effect  of  that  amend- 
ment would  be  to  nullify  any  desirable 


effect  by  the  language,  because  Syria  is 
not  in  a  position  to  deny  sanctuary  to  the 
PLO.  In  fact,  it  believes  in  the  basic 
cause  of  the  PLO,  which  is  to  establish  an 
independent  state  for  the  Palestinians. 

Mr.  WOLFF.  If  the  gentleman  will 
yield  further,  it  is  not  a  question  that 
they  cannot  deny  sanctuary  but  they  do 
not  want  to  deny  sanctuary  to  a  terrorist 
organization. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Finolky 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  FINDLEY.  I  am  sure  the  gentle- 
man's view  of  the  PLO  is  quite  differ- 
ent from  that  of  the  Government  of 
Syria.  In  any  event,  the  Palestinians 
do  exist  in  Syria.  They  have  a  well  or- 
ganized cause  there,  and  that  cause  will 
not  go  away.  It  Is  something  that  we 
have  to  face  up  to  sooner  or  later. 
D  1300 

But  the  important  thing  before  us  to- 
day is  whether  it  will  serve  the  interest 
of  our  Government  to  leave  with  the 
President  discretion  to  provide  aid  to 
Syria,  or  is  It  In  the  better  interest  of 
our  Government  to  deny  aid  to  Syria.  I 
say  it  most  certainly  is  in  the  interest 
of  our  Government  to  leave  in  the  hands 
of  the  President  the  flexibility  through 
which  he  can  respond  to  whatever  po- 
litical circumstances  lie  ahead,  in  order 
to  have  the  option  of  aid  to  Syria. 

Mr.  Chairman,  may  I  add  further  be- 
fore yielding,  I  should  not  use  the  term 
"aid  to  Syria,"  because  when  we  provide 
assistance  of  this  sort,  it  is  Just  as  much 
in  the  interest  of  our  Nation  as  in  the 
interest  of  the  recipient  nation.  Other- 
wise, we  should  never  provide  it;  so  I 
apologize  for  using  that  term. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  I  Just 
take  this  time  to  ask  the  .ertleman  if 
the  gentleman  condones  the  terrorist  ac- 
tivities of  the  PLO. 

Mr.  FINDLEY.  No,  I  do  not.  I  think 
many  of  the  things  that  have  occurred 
are  regrettable.  I  do  regret  it  very  much. 
I  have  spoken  out  in  criticism  of  such 
terrorism. 

I  regret  violence  on  both  sides.  I  regret 
the  violence  in  Southern  Lebanon  that 
led  to  the  death  of  over  a  thousand  ci- 
vilians during  the  Israeli  military  opera- 
tions in  that  region.  Just  as  I  regret  the 
death  of  the  people,  just  as  I  regret  the 
violent  deaths  of  the  people  in  the  bus 
about  a  year  ago  near  Tel  Aviv. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  PINDLEY.  Yes;  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WOLFF.  Was  part  of  that  action 
for  the  protection  of  the  Christians  in 
Lebanon? 

Mr.  PINDLEY.  WeU,  it  is  difficult  to 
run  down  the  exact  reason  for  each 
death;  but  disinterested  parties  and  in- 
ternational bodies  have  come  to  the  con- 
clusion that  more  than  a  thousand  civil- 
ians did  die  in  military  operations  which 
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were  conducted  by  Israel  In  Southern 
Lebanon;  but  in  any  event,  the  impor- 
tant question  before  us  today  is  are  we 
going  to  turn  our  back  on  Ssrrla  or  will  we 
keep  open  the  door  for  the  President  to 
use  in  the  event  that  he  sees  a  worthy 
opportunity  for  the  use  of  U.S.  assistance 
in  order  to  advance  the  intereste  of  the 
United  States,  the  interesta  of  the  State 
of  Israel,  as  well  as  the  interest  of  the 
people  of  Syria. 

I  hope  that  the  amendment  offered  by 
my  friend  and  colleague,  the  gentleman 
from  Illinois  ( Mr.  Derwinsxi)  will  be  de- 
feated; but  if  it  is  not  rejected,  then  it 
certainly  should  have  attached  to  it  the 
amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Hamilton). 

Ms.  OAKAR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  mentioned  some 
months  ago  when  the  DerwinsU  amend> 
ment  first  took  the  floor  that  I  thought 
it  was  very  subtle  and  serious.  I  think  it 
is  still  very  subtle  and  serious  and  I 
think  It  is  also  very  regrettable. 

We  see  a  foreign  aid  policy  that  does 
not  have  a  nickel  for  food  for  Lebanon. 

Now  we  see  a  policy  that  wanta  to  cut 
off  stlll  another  Middle  Eastern  country. 
I  think  it  is  a  further  erosion  of  the 
equity  that  we  demand  as  Americans 
toward  all  countries  of  the  Middle  East 
and  the  world  community.  Therefore  I 
strongly  oppose  the  Derwlnski  amend- 
ment. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Findley  substitute, 

I  will  be  very  brief;  in  fact.  I  would 
Just  sum  up  in  a  minute. 

First,  the  substitute  amendment  of- 
fered by  the  gentleman  begs  the  basic 
question,  which  is  shall  we  or  shall  we 
not  support  the  Oovemment  of  Syria 
with  an  aid  program?  Whether  it  is  $15 
or  $45  million  is  as  much  symbolic  as 
monetary.  There  is  $300  million  In  the 
pipeline  for  Syria.  The  rate  of  actual 
spending  has  been  about  $9  million  a 
year,  which  leads  me  to  believe  that  the 
technicians  in  our  aid  program  have  had 
a  hard  time  Justifying  this  political  aid 
package,  which  was  granted  when  we 
restored  relations  with  Syria. 

Then  I  would  like  to  point  out  that  the 
Syrians  receive  approximately  $1  billion 
in  arms  from  the  Soviets  every  year.  Ob- 
viously, when  they  have  to  make  deci- 
sions, if  they  are  free  to  do  ao,  that  $1 
billion  arms  package  from  the  Soviet 
Union  outweighs  anything  that  we  could 
come  up  with. 

Then  look  at  the  Presidential 
determination.  The  reason  I  oppose  the 
application  of  a  Presidential  determina- 
tion is  I  am  convinced  the  State  Depart- 
ment has  made  up  its  mind  that  they 
would  recommend  the  President  con- 
tinue the  program,  and  he  woqld  do  so. 
a  1305 

That  puts  the  President  In  the  same 
position  he  is  with  the  60-day  message 


we  receive  on  Cyprus.  The  President  is 
required  to  misstate  the  fact  in  order  to 
meet  the  letter  of  the  law.  There  is  no 
progress  on  Cyprus.  Every  60  days  he 
implies  that  there  is.  Would  you  have 
the  President  say  that  it  is  in  the  na- 
tional interest  of  the  United  States  that 
we  continue  aid  to  Syria  when  it  is  not. 
Yet  in  the  tortured  logic  of  the  State 
Department  that  would  be  the  case. 

I  would  like  to  point  out  as  far  as 
Lebanon  is  concerned  the  Syrian  military 
are  more  of  an  occupation  force  than  a 
peacekeeping  force.  TTiere  is  serious 
concern  over  whether  their  long-range 
goal  is  not  the  absorption  of  Lebanon 
and  its  elimination  as  an  independent 
state. 

Last  but  not  least  I  would  be  very 
pleased  if  Members  would  come  up  with 
suggestions  as  to  how  to  redirect  this 
$45  million.  I  could  suggest  Sudan  which 
refused  to  participate  in  the  Baghdad 
conference  or  Lebanon.  Or  Just  hold  it 
in  the  kitty.  We  are  obviously  going  to 
need  enough  to  support  our  peacekeep- 
ing momentum  in  the  Middle  East. 

Mr.  FINDLEY.  Will  the  gentleman 
yield? 

Mr.  DERWINSKI.  I  will  in  a  moment. 
But  I  suggest  that  before  the  gentleman 
sways  us  with  his  eloquence,  vote  against 
his  substitute  and  against  the  Hamil- 
ton amendment. 

I  yield  to  the  distinguished  gentleman 
from  Illinois. 

Mr.  PINDLEY.  Mr.  Chairman,  I  think 
my  friend  got  to  the  root  of  it  in  the  early 
part  of  his  comments  when  he  said  that 
$15  million  as  opposed  to  $45  million  sug- 
gests that  either  amount  is  really  sym- 
bolic. A  political  level.  I  agree  with  the 
gentleman.  My  reason  for  offering  the 
substitute  which  would  put  a  cap  of  $15 
millicm  on  it  was  to  keep  the  symbolism, 
keep  the  political  message  in  the  bill, 
the  message  that  the  United  States  has 
its  own  interests  to  protect  in  keep- 
ing the  door  open  for  this  type  of  co- 
operation with  the  Government  of  S^ria. 

For  us  to  strike  it  out  s  to  send  the 
wrong  signal,  to  get  the  wrong  political 
message  on  the  wires  across  to  Syria.  We 
need  the  right  'ind  of  symbolism  in  this 
bill.  The  rest  of  the  bill  is  full  of  sym- 
bolism. I  am  sure  >,he  gentleman  will 
agree  with  me  that  the  money  in  it  for 
the  State  of  Israel  is  largely  a  political 
sum,  in  a  sense  pulled  out  of  the  thin 
air.  The  money  in  it  for  Egypt  is  the 
same  way.  We  are  trying  to  send  the 
right  sort  of  symbolic  message  to  those 
governments.  Should  we  not  at  least  keep 
the  door  open  Just  a  bit  to  the  Oovem- 
ment of  Syria? 

Mr.  DERWINSKI.  I  appreciate  the 
gentleman's  discussion  of  symbolism.  As 
a  rule  I  appreciate  his  leadership,  espe- 
cially on  agricultural  matters.  I  suggest 
at  this  time  if  I  turn  out  to  be  wrong,  a 
vear  from  now  under  this  same  bill  you 
will  have  a  chance  to  make  your  correc- 
tions. I  dare  say  I  will  be  proven  right. 
Syria  will  remain  in  ^he  vanguard  of  the 
states  making  it  difficult  if  not  impossible 
for  Egypt  to  implement  a  Middle  East 
treaty. 

Mr.  ZABLOCKI.  WiU  the  gentleman 
from  Illinois  yield? 


Mr.  DERWINSE:i.  I  yield  to  the  distin- 
guished gentleman. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  had 
not  intended  to  speak  on  this  amend- 
ment. But  listening  to  the  eloquence  of 
both  my  colleagues  from  Illinois,  I  must 
call  to  the  attention  of  the  committee 
Who  a  few  years  ago  would  have  voted 
for  assistance  to  Egyi.t?  Who,  today, 
«ould  deny  assistance  to  Egypt?  We 
should  keep  the  door  open  as  far  as 
S  ria  is  concerned,  I  submit,  Mr.  Chair- 
man and,  therefore.  I  urge  a  no  vote  on 
the  Derwlnski  amendment  as  it  is,  a  no 
vote  on  the  Findley  suostitute  anc?  an  aye 
vote  on  the  Hamilton  unendment  to  the 
Derwlnski  amendment  which  will  permit 
the  President  to  furnish  assistance  to 
Syria  if  he  determines  that  such  assist- 
ance would  be  in  the  national  interest  of 
the  United  States. 

•  Ms.  HOLTZMAN,  Mr.  Chairman,  I 
support  the  Derwlnski  amendment  to  the 
International  Development  Cooperation 
Act  (H.R.  3324) .  This  amendment  would 
cut  off  all  U.S.  economic  aide  to  Syria — 
$45  million  in  this  bill.  I  also  support  the 
Hamilton  amendment  to  the  Derwlnski 
amendment. 

I  have  voted  for  the  Derwlnski  amend- 
ment in  the  past,  and  I  strongly  support 
the  general  principles  behind  it.  Syria 
has  played  a  leading  role  in  Arab  con- 
demnation of,  and  opposition  to.  the 
Israel-Egypt  Peace  Treaty;  it  has  gen- 
erally played  a  profoundly  irresponsible 
role  in  the  Middle  East.  The  United 
States  should  not  support  a  country  that 
works  to  undermine  the  peace  efforts  we 
have  fought  so  long  to  achieve. 

I  also  think  it  is  important  to  retain 
some  ability  to  try  to  influence  Syria  to 
act  responsibly.  The  Hamilton  amend- 
ment would  permit  this  by  allowing  the 
President  to  grant  aid  to  Syria  if  it  Is 
in  the  national  interest  to  do  so.  There  Is 
always  the  possibility  that  situations 
may  arise  where  we  may  be  able  to  "buy" 
Syria's  cooperation  in  the  Middle  East 
peace  process  by  providing  economic  aid. 
Without  the  Hamilton  amendment  we 
would  cut  off  any  possibility  of  using  eco- 
nomic aid  to  induce  Syria  to  act  in  a 
positive,  constructive  manner. 

"Hie  Israel-Egypt  peace  treaty  is  too 
important  to  withhold  what  might  be 
a  critical  tool  from  the  President. 
Nonetheless  the  President,  who  is  given 
discretion  to  provide  aid.  must  act  re- 
sponsibly. In  my  opinion,  he  is  required 
to  refuse  aid  if  he  cannot  exact  real  and 
subsrtantal  concessions  from  Syria.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  HAxaroN)  to 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Derwinsxi). 

The  question  was   taken;   and  on  a 
division    (demanded  by  Mr.  Zablocki) 
t'lere  were — ayes  18,  noes  18. 
I]  1310 

RX^OBDU    VOTB 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  193,  noes  177, 
not  voting  64,  as  follows : 
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Messrs.  WEAVER,  BROYHILL, 
LENT,  EMERY,  OTTINOER,  LEH- 
MAN, DICKS,  FLORIO,  MICA, 
SCHEUER,  LELAND,  and  DIXON 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  to  the  amendment 
was  agreed  to.  The  result  of  the  vote 
was  announced  as  above  recorded. 
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Mr.  PINDLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  withdraw  my  substitute 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Dirwinski),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AKSNDMXirT    OrrZBKO    BT    MX.    BACKAN 

Mr.  BAUMAN.  Mr.  Chairman.  I 
offere  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Baukam:  On 
page  34,  after  Una  3,  add  the  following 
new  paragraph : 

"(b)  No  aaaUtance  may  be  fumlahad 
under  thta  saetlon  to  Mozambique,  Angola, 
Tansanla,  or  Zambia,  axcapt  that  the 
Praaldant  ntay  walva,  thta  prohibition  with 
raapact  to  any  such  country  if  ha  datar- 
mines,  and  ao  reports  to  the  Congreaa,  that 
furalahlng  such  aaatatanoa  to  such  country 


would  further  the  foreign  policy  Intaraata 
of  tlie  United  SUtaa." 

Mr.  BAUMAN.  Mr.  Chairman,  this 
amendment  simply  replaces  Into  the  law 
an  existing  provision  of  the  law  which 
each  year  the  Subcommittee  on  African 
Affairs  deletes  from  the  law  and  which 
each  year  the  House  puts  back.  It  simply 
is  a  prohibition,  together  with  the  Presi- 
dential waiver  of  that  prohibition, 
against  any  assistance  being  furnished 
through  the  foreign  aid  program  to  the 
so-called  frontline  nations  surrounding 
Rhodesia-Zimbabwe,  Each  of  the  coun- 
tries named  in  the  prohibition  are  either 
Marxist  oriented,  controlled  by  Commu- 
nist governments,  or  are  serving  as  the 
bases  for  guerrilla  raids  into  Rhodesia. 

It  has  been  my  position  from  the  be- 
ginning, and  that  has  been  sustained  by 
wide  majorities  in  this  House,  that  these 
four  nations  ought  not  to  be  financed  by 
American  foreign  aid  or  by  the  American 
taxpayers'  largess,  because  of  the  ac- 
tivities in  which  they  are  engaged. 

Presently  in  the  law  there  is  absolute 
prohibition  against  any  aid  to  these 
foreign  nations  that  was  attached  to  the 
appropriation  bill  last  year.  However,  out 
of  an  abundance  of  diplomacy  on  my 
part,  which  is  characteristic  of  my  usual 
manner  of  operation.  I  have  written  into 
this  particular  amendment  a  Presidential 
waiver  against  the  day  when,  perhaps, 
after  the  Rhodesian-Zlmbabwe  elections 
are  held  in  April,  these  four  nations  may 
change  their  view  toward  this  first  black 
African  state,  which  has  perhaps  reached 
a  peaceful  solution  of  its  internal  prob- 
lems. But  for  the  time  being  I  think  the 
least  we  can  ask  is  that  our  tax  dollars 
not  be  used  to  finance  the  guerrilla  ac- 
tivities or  serve  in  any  way  to  assist  gov- 
ernments to  permit  this  bloodshed  to  go 
on.  and  particularly  in  the  case  of  Zam- 
bia, which  served  as  the  base  for  attacks 
on  2  domestic  airliners,  killing  more 
than  100  people  in  the  last  few  months. 

□  1335 

So  my  feeling  is  very  strong  that  the 
committee  was  mistaken  in  deleting  this 
present  existing  section  of  law.  All  the 
amendment  does  is  seek  to  restore  that 
into  the  bill. 

Mr.  SOLARZ.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  let  me  first  of  all  com- 
pliment the  gentleman  from  Maryland 
for  his  statesmanship  in  including  in  this 
amendment  a  presidential  waiver  which 
provides  the  President  with  a  measure  of 
flexibility  in  implementing  the  amend- 
ment if  it  is  adopted.  That  certainly  is 
infinitely  preferable  to  a  flatout  prohibi- 
tion which  would  have  denied  us  the 
ability  under  any  circumstances  whatso- 
ever to  provide  such  assistance  to  the 
countries  that  are  named  in  this  amend- 
ment. But  even  with  the  Presidential 
waiver,  I  oppose  the  amendment  because 
I  think  that  its  adoption  would  constitute 
a  gratuitous  slap  in  the  face  to  four 
countries,  each  of  which  in  their  own 
way  have  been  supporting  American  dip- 
lomatic objectives  in  southern  Africa. 

The  fact  of  the  matter  is  that  our  pri- 
mary objective  in  southern  Africa  today 
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is  to  find  a  way  in  which  the  conflicts  in 
Rhodesia  and  Namibia  can  be  brought 
to  an  end.  The  only  way  in  which  those 
conflicts  can  be  brought  to  an  end  is 
through  a  negotiated  settlement  provid- 
ing for  some  kind  of  internationally  ac- 
ceptable transition  to  majority  rule  in 
both  countries.  Such  an  agreement  by 
definition  is  going  to  require  not  only  the 
consent  of  the  Salisbury  Qovemment  in 
Rhodesia  and  the  South  African  Govern- 
ment in  Pretoria,  but  the  consent  of  the 
Patriotic  Front,  which  is  waging  an 
armed  struggle  In  Zimbabwe  and  SWA- 
PO,  which  is  waging  a  war  of  national 
liberation  in  Namibia. 

In  our  effort  to  secure  the  cooperation 
of  the  Patriotic  Front  and  SWAPO,  we 
have  had  necessarily  to  rely  on  the  will- 
ingness of  the  frontline  states,  the  very 
countries  that  are  named  in  this  amend- 
ment: Tanzania,  Zambia,  Mozambique, 
and  Angola  to  put  pressure  on  the  Patri- 
otic Front  and  SWAPO  to  accept  the 
American  and  British  proposals  designed 
to  bring  these  conflicts  to  an  end. 

The  fact  of  the  matter  is  that  each 
and  every  one  of  the  front  line'  states 
named  in  this  amendment  have  lent 
their  diplomatic  support  to  the  objectives 
of  the  Anglo- American  proposal  in  Zim- 
babwe and  the  proposals  of  the  Western 
Five  in  Namibia.  Until  now  we  have  not, 
to  be  sure,  been  successful  in  getting  the 
parties  to  this  conflict  to  agree  to  the 
terms  of  the  Anglo-American  proposal. 
I  do  not  want  to  suggest  to  my  colleagues 
on  the  committee  that  the  chances  of 
achieving  such  an  agreement  are  nec- 
essarily very  good;  but  the  possibilities 
for  a  negotiated  settlement  particularly 
after  the  elections  take  place  in  April 
cannot  completely  be  precluded,  and  our 
ability  to  get  such  an  agreement  will  de- 
pend more  than  anything  else  on  the 
willingness  of  the  frontline  states  to 
cooperate  with  us  in  that  endeavor. 

Left  to  their  own  devices,  it  is  entirely 
possible  that  Mr.  Mugabe  and  Mr. 
Nkomo.  the  leaders  of  the  Patriotic 
Front,  might  prefer  to  win  their  victory 
on  the  battlefleld  than  agree  to  a  settle- 
ment at  the  negotiating  table.  But,  for 
better  or  worse,  the  leaders  of  the 
Patriotic  Front  are  not  autonomous 
actors  in  the  drama  which  is  now  tak- 
ing place  in  Zimbabwe. 
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They  are  slgnlflcantly,  if  not  com- 
pletely, dependent  on  the  willingness  of 
the  frontline  states  to  continue  to  per- 
mit them  to  use  their  territory  for  the 
purpose  of  waging  the  armed  struggle  in 
Zimbabwe  and  to  the  extent  that  we  cut 
off  aid  to  these  countries,  our  ability  to 
get  the  continued  coop>eration  of  Mo- 
zambique, Zambia,  Tanzania,  and  An- 
gola, in  our  efforts  to  presuade  the 
Patriotic  Front  to  accept  the  terms  of 
the  Anglo-American  proposal,  would  be 
significantly  diminished. 

Now  the  gentleman  from  Maryland 
takes  the  position  that  we  should  not  be 
providing  aid  to  Marxist  countries  such 
as  the  ones  named  in  this  amendment. 
I  think,  however,  it  is  important  to  point 
out  that  there  are  several  other  coun- 
tries in   Africa  and  elsewhere   in  the 


world  which  can  also  be  considered  so- 
called  Marxist  regimes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent  Mr.  Solarz 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  SOLARZ.  There  are  several  other 
countries  such  as  Ethiopia,  Benin,  Ouin- 
ea,  Somalia,  Cape  Verde,  all  of  which 
have  so-called  Marxist-Leninist  regimes 
to  whom  we  provide  foreign  aid  because 
we  believe  it  is  in  our  national  Interest 
not  only  to  help  the  poor  people  in  those 
countries  achieve  a  better  standard  of 
living  but  to  have  some  continuing  dia- 
log with  the  leaders  of  those  nations. 

If  we  have  learned  anything  in  the 
last  3  decades,  particularly  after  the 
Sino-Soviet  split,  it  is  that  simply  because 
a  country  may  have  a  Marxist-Leninist 
political  system  does  not  mean  we  cannot 
have  cooperative  and  constructive  rela- 
tions with  it. 

We  have  good  relations  with  Romania, 
we  now  have  good  relations  with  the 
People's  Republic  of  China,  and  we  have 
good  relations  with  several  other  African 
countries,  such  as  Samolla  and  the  Sudan 
which  are  also  (according  to  the  deflnl- 
tion  of  the  gentleman  from  Maryland, 
Mandst-Lenlnlst  regimes. 

I  would  say  in  conclusion  that  if  you 
really  want  to  bring  the  war  in  Zim- 
babwe to  an  end  the  best  way,  indeed 
the  only  way,  to  do  it  is  through  a  nego- 
tiated settlement.  The  only  way  we  can 
get  a  negotiated  settlement  is  through 
the  cooperation  of  the  frontline  states 
and  the  adoption  of  this  amendment, 
by  cutting  off  aid  to  those  countries,  will 
necessarily  diminish  the  possibilities  for 
continued  cooperation  from  them. 

Lastly,  may  I  Just  say  that  these  coun- 
tries, while  they  do  permit  the  Patriotic 
Front  to  use  their  territory  for  establish- 
ing bases,  are  not  providing  any  military 
or  economic  assistance  to  the  guerrillas 
because  these  countries  are  so  poor  them- 
selves they  have  no  aid  to  provide  to 
others. 

Consequently,  I  think  everybody  In  this 
House  can  be  confident  that  if  this 
amendment  is  defeated,  and  the  aid  goes 
through  anyway,  none  of  it  will  reach 
the  guerriUas. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  RTTTER.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  support  of  the  amendment  of 
mv  colleague  from  Maryland  denying 
aid  to  the  "front  line"  states  in  southern 
Africa. 

Mr.  Chairman,  it  is  an  interesting 
commentary  that  my  very  eloquent  and 
well  versed  colleague  from  New  York 
makes  when  he  talks  about  the  victory 
of  the  Rhodesian  Patriotic  Front  being 
achieved  at  the  conference  *able  as  op- 
posed to  the  victory  of  the  Patriotic 
Front  achieved  in  the  battlefield. 

You  know,  Mr.  Chairman,  I  really  be- 
lieve and  I  think  many  people  in  this 
body  believe  that  we  do  not  wish  to  see 
"victory"  of  the  Patriotic  Front  either  at 
the  conference  table  or  in  the  battlefleld. 
The  so-called  Patriotic  Front  is  a  bla- 
tant terrorist  organization  committed  to 


creating  mayhem  in  Rhodesia  through 
violence. 

I  think  it  is  ironic  that  a  number  of 
years  ago  several  factions — those  fac- 
tions which  then  were  flghting  the  So- 
viet-Cuban-backed communist  takeover 
of  Angola — were  denied  aid  by  the  Con- 
gress, going  against  the  President  and 
the  then  Secretary  of  State  Kissinger. 
At  this  time,  the  Soviet-Cuban  directed 
Angolans  are  flrmly  ensconced  In  Luan- 
da. Now,  we  are  prepared  to  give  them 
aid.  I  indeed  find  that  ironic. 

He  also  mentioned  good  relations  with 
Marxist-Leninist  regimes,  calling  atten- 
tion to  Romania.  Does  anybody  in  this 
body  really  believe  that  there  is  any 
similarity  whatsoever  between  our  rela- 
tions with  the  Qovemment  in  Romania 
and  the  Government  in  Luanda,  in  An- 
gola? Not  many,  I  suspect. 

Thank  you,  Mr.  Chairman. 
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Mr.  PEIASE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  Just  briefly — and 
it  wUl  only  take  a  minute  or  two — to  say 
that  I  am  sure  my  friend,  the  gentleman 
from  New  York  (Mr.  Solakz),  has  ade- 
quately explained  the  reasons  why  this 
amendment  is  not  well  taken.  I  would 
like  to  add  Just  one  other  perspective  In 
relation  to  Tanzania. 

As  everybody  knows,  we  are  on  the 
verge  of  being  rid  of  Idl  Amin  in  Uganda, 
one  of  the  most  notorious  butchers  in  the 
history  of  mankind.  Tanzania  has  been 
extraordinarily  helpful  in  that  effort. 
Tanzania  has  shown  a  great  deal  of 
restraint  and  wisdom  in  the  way  it  has 
proceeded  to  help  rid  the  world  of  Idl 
Amin. 

Mr.  Chairman,  it  would  be  distressful 
to  me  if  we  were  to  give  a  slap  in  the  face 
to  Tanzania  after  it  has  performed  the 
way  it  has  during  the  last  month. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEASE.  I  am  happy  to  yield  to  my 
friend,  the  gentleman  from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman,  I  thank 
the  gentleman  for  jrieldlng. 

Mr.  Chairman,  If  there  is  any  Mem- 
ber of  the  House  who  has  been  respon- 
sible for  the  decisive  actions  which  the 
Congress  of  the  United  States  has  taken 
against  the  Amin  regime  in  Uganda,  it 
is  the  gentleman  from  Ohio  (Mr.  Pxase)  , 
without  whose  leadership  we  undoubted- 
ly would  not  have  adopted  the  embargo 
on  trade  against  Uganda  last  year  which 
signiflcantly  contributed  to  the  weaken- 
ing of  Amln's  position  in  the  country. 

I  would  simply  like  to  add  to  the  words 
just  now  siToken  by  the  gentleman  fitm 
Ohio  (Mr.  Pease)  that  when  the  Mem- 
bers consider  this  amendment,  I  would 
hope  they  would  keep  in  mind  the  fact 
that  Zambia,  one  of  the  four  countries 
mentioned  in  the  Bauman  amendment, 
is  not  a  Marxist-Leninist  regime  by  any- 
body's definition.  Insofar  as  Tanzania 
and  Mozambique  are  concerned,  neither 
of  them  has  Soviet  bases  in  their  coun- 
tries. Mozambique,  indeed,  has  denied 
such  request  by  the  Soviet  Union.  They 
are  both  primarily  nationalist  regimes 
which  have  no  intention,  having 
achieved  their  independence  from  the 
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colonial  powers  that  previously  con- 
trolled them,  to  submit  to  a  new  domina- 
tion from  another  center  of  power  not 
located  on  the  African  continent. 

So,  Mr.  Chairman.  I  would  very  much 
hope,  in  the  interests  of  rationality  and 
in  the  interests  of  ultimately  maintain- 
ing good  relatlms  with  African  countries 
that  have  been  cooperating  with  us  in 
the  search  for  negotiated  transitions  to 
majority  rule  in  Zimbabwe  and  Nambla, 
that  we  would  defeat  this  amendment. 

Mr.  PEASK.  Mr.  Chairman.  I  appreci- 
ate the  gentleman's  contribution  and  his 
kind  words. 

Mr.  LAOOMARSINO.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  my  learned  col- 
league, the  gentleman  from  New  York 
(&Cr.  SoLARZ),  just  mentioned.  I  hope 
the  members  of  the  committee  will 
read  the  amendment.  If  they  read 
the  amendment,  they  will  find  it 
reads  exactly  the  way  the  gentleman 
was  talking  about.  He  said  it  was  in  our 
national  Interest  to  furnish  aid  to  these 
four  countries;  and  all  the  amendment 
says  is  that  that  will  be  done  if  the  Presi- 
dent determines  with  respect  to  those 
countries  that  furnishing  such  assist- 
ance would  further  the  foreign  policy 
interests  of  the  United  States. 

It  seems  to  me  that  with  the  contro- 
versy surroimding  the  whole  situation  in 
that  part  of  Africa  and  with  the  fact  at 
least  that  some  of  these  states  are 
Marxist-Leninist  and  our  general  policy 
rules  against  our  providing  aid  to  such 
kinds  of  countries,  certainly  a  higher 
standard  should  be  required. 

Mr.  BAUMAN  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAOOMARSINO.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman.  I  think 
that  the  sensitivity  shown  by  the  gentle- 
man from  New  York  (Mr.  Solarz)  and 
others  about  this  amendment  is  typical 
of  the  State  Department  policy  and  in 
line  with  what  we  have  heard  from 
liberals  on  the  subject  of  southern  Africa 
for  some  years.  Not  only  are  they  con- 
cerned about  the  possible  cutoff  of  aid 
to  these  Marxist  countries,  but  they  are 
afraid  we  might  even  offend  them. 

But  the  record  of  the  policies  in  all 
four  of  these  frontline  nations  violates 
human  decency  as  understood  all  over 
the  world.  These  are  the  countries  which 
have  allowed  themselves  to  serve  as  bases 
for  attaclu  that  have  resulted  in  slaugh- 
tering blaiks  and  whites  systematically 
In  Rhodesia. 

In  the  case  of  Zambia,  which  the 
gentleman  defends,  it  has  also  served  as 
a  base  for  many  unprovoked  attacks  on 
cimian  airliners,  in  two  instances  killing 
more  than  100  people  and  these  are  ter- 
rorists attacks. 

The  fiovlets  and  Chinese  and  other 
cogntrtea  have  pumped  in  arms  and  as- 
sistance to  the  guerrillas  fighting  against 
the  people  of  Rhodesia.  And  what  are  the 
sins  of  the  Zlmbabwe-Rhodeslan  coali- 
tion? They  have  committed  the  sin  of  be- 
ing the  only  African  nation  that  is  now 
trying  to  bring  about  a  multiracial  gov- 
ernment In  which  the  blacks  have  a  ma- 


jority rule  and  do  it  in  a  peaceful  man- 
ner. That  does  not  suit  the  State  Depart- 
ment or  Whitehall  In  Oreat  Britain. 
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No.  They  would  much  rather  have 
the  terrorists  and  guerrillas  as  allies. 
They  have  been  offered  a  chance  to 
come  in.  They  will  not.  So  what  I  am 
saying  is  that  our  tax  dollars  ought  not 
go  to  countries  that  engage  in  these  in- 
human practices  and  permitted  them- 
selves to  be  used  for  these  purposes.  If 
the  President  wants  to  determine  at  a 
later  point  that  they  have  changed  their 
character,  let  him  send  a  message  to  the 
Congress  and  let  us  know  that. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  my  amendment. 

Mr.  PEASE.  Mr.  Chairman.  wiU  the 
gentleman  yield  ? 

Mr.  LAOOMARSINO.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  PEASE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  just  briefly.  I  hope  the 
gentleman  from  Maryland  would  agree 
that  the  actions  of  Tanzania  regarding 
Uganda  do  not  offend  standards  of  hu- 
man decency  in  the  world  but.  rather, 
that  they  deserve  to  be  explored  to  help 
rid  us  of  Idl  Amin. 

Mr.  LAOOMARSINO.  I  certainly 
agree  with  the  objective  of  that  move- 
ment. Although  it  is  Interesting  that, 
when,  for  example,  Somalia,  invaded 
across  the  boundary  of  Ethiopia,  the 
African  countries  and,  to  some  extent, 
the  United  States,  were  very  upset  and 
used  the  territorial  integrity  argument 
as  an  excuse  for  the  Cubans  to  assist 
Ethiopia. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  shield? 

Mr.  LAOOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLARZ.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  do  not  want  to  be- 
labor a  point  which  has  been  already 
debated  at  some  length,  but  just  so  that 
the  record  is  made  clear.  I  think  It 
should  be  stated  that,  while  there  is  no 
doubt  that  the  Patriotic  Front  during 
the  course  of  this  struggle  in  Rhodesia 
engaged  In  atrocities,  which  not  only  the 
gentleman  from  Maryland  but  I  think 
every  member  of  this  committee  de- 
plores, the  fact  of  the  matter  Is  that  so 
is  the  Rhodeslan  Government,  which  the 
gentleman  defends 

The  Subcommittee  on  Africa  had 
hearings  about  the  human  rights  situ- 
ation in  Rhodesia,  and  one  of  the  wit- 
nesses was  a  member  of  the  Catholic 
Commission  on  Rhodesia,  who  testifled 
In  unequivocal  terms  that  there  were 
atrocities  being  committed  by  both  sides 
of  the  conflict.  I  think  that  is  a  terrible 
tragedy. 

Mr,  BAUMAN.  Why  does  the  gentle- 
man take  one  side?  Why  does  not  the 
gentleman  have  an  evenhanded  policy? 
Why  does  the  gentleman  always  come 
down  on  the  guerrillas? 

Mr.  SOLARZ.  That  is.  I  might  say  to 
the  gentleman,  precisely  what  I  am  sup- 
porting, because  the  only  honest  end  to 
the  war  In  Rhodesia  Is  to  have  an  in- 


ternationally supervised  election  In 
which  all  sides  participate.  Asking  the 
Patriotic  Front  to  enter  elections  under 
the  supervision  of  the  Smith  regime  is 
no  more  reasonable  than  asking  the  in- 
ternal leaders  to  lay  down  their  arms 
and  enter  t.n  election  under  the  super- 
vision of  the  Patriotic  Front. 

The  only  way  to  get  an  agreement 
permitting  the  people  of  Rhodesia  and 
Zimbabwe  to  determine  their  own  fu- 
ture in  regards  to  free  and  fair  elec- 
tions is  to  have  both  sides  lay  down  their 
arms  and  have  an  election  under  the 
supervision  of  the  United  Nations. 

Mr.  LAOOMARSINO.  My  understand- 
ing has  been  that  they  said  they  would 
not  enter  into  such  an  agreement.  Also. 
I  might  point  out  that  Freedom  House, 
which  is  a  responsible  human  rights 
evaluation  organization,  has  pointed  out 
that  three  of  these  countries  have  a 
worse  human  rights  record  than  Rho- 
desia. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  »Mr.  Baujcan). 

The  amendment  was  agreed  to. 

AMENDMENT    OFrERED    BT    MR.    HTTTXR 

Mr.  RITTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Ajnendment  offered  by  Mr  Rrm«:  On 
page  34.  Immediately  after  line  36.  Insert  the 
following  new  section : 

MIDDLE    EAST    PEACE    DEVEIXJPMKNT    TVKD 

Sec.  306.  It  is  tne  sense  of  the  Congress 
that  the  President  take  all  appropriate  steps 
to  negotiate  with  other  Industrial  nations 
an  agreement  for  the  creation  of  a  Peace 
Development  Fund  whose  purpose  would  be 
to  underwrite  the  costs  of  Implementing  a 
Middle  East  peace. 

□  1355 

Mr.  RITTER.  Mr.  Chairman,  all 
Americans  felt  a  sense  of  hope  recently, 
as  we  witnessed  the  signing  of  a  peace 
treaty  between  Egypt  and  Israel.  After 
so  many  years  of  strife  and  bloodshed, 
we  saw  the  courageous  leaders  of  two 
nations  take  an  historic  flrst  step  toward 
what  we  pray  will  be  a  lasting  compre- 
hensive peace  for  the  Middle  East.  And 
we  also  saw  the  President  of  the  United 
States  taking  a  constructive  role  In 
achieving  that  historic  step  toward 
peace. 

Now  that  the  treaty  has  been  signed  It 
is  necessary  for  the  Congress  to  turn 
our  attention  to  the  actual  implementa- 
tion of  the  treaty.  As  we  now  know,  that 
Implementation  will  not  be  without  con- 
siderable cost.  As  my  colleagues  know, 
having  heard  from  Prime  Minister  Begin 
and  President  Sadat,  those  costs  must  be 
paid  If  the  treaty  is  to  move  from  words 
on  paper  to  reality. 

There  have  been  differing  reports  of 
what  those  costs  would  be.  An  Associated 
Press  story  indicated  that  the  treaty 
would  Involve  total  costs  of  about  $4'/a 
billion.  The  President  has  requested  $4.8 
billion  In  grants  and  loans,  with  $1.47 
billion  In  actual  budget  obligations. 

But  the  one  glaring  fact  about  the 
costs  of  implementing  the  peace  treaty, 
whatever  those  costs  may  turn  out  to  be, 
is  that  the  American  taxpayer  Is  being 
asked  to  pay  them  sdone. 
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Mr.  Chairman,  if  one  thing  is  obvious 
about  the  long  peace  process  of  the  past 
weeks,  it  is  that  the  United  States  has 
already  worked  above  and  beyond  the 
call  of  duty,  so  to  speak,  toward  achiev- 
ing a  peace  treaty.  Our  President,  our 
Government,  and  our  people  have  be«i 
as  steady  as  a  rock  In  pursuit  of  peace. 
This  country  has  done  its  share  many 
times  over,  and  had  it  not  been  for  the 
United  States,  there  would  be  no  peace 
treaty,  certainly.  Time  and  time  again 
since  the  end  of  World  War  II  the  United 
States  has  stood  up  alone  In  defense  of 
peace. 

Yet  It  is  Just  as  obvious  that  the  United 
States  Is  by  no  means  the  only  nation 
that  benefits  from  this  historic  peace  ef- 
fort. Even  though,  admittedly,  problems 
stm  remain,  the  entire  world  benefits 
immeasurably  from  Middle  East  stability. 
The  New  York  Times  has  reported  that 
"America's  European  allies  are  quietly 
endorsing  President  Carter's  success," 
and  as  one  Senator  recently  said: 

Japan.  West  Oermany.  Oreat  Britain. 
Western  Europe  and  Africa  all  share  the 
fruits  of  a  peace  In  the  Middle  East. 

That  is  true  indeed.  All  nations,  espe- 
cially those  which  depend  on  oil  from  a 
stable  Middle  East,  have  a  stake  In  the 
success  of  the  peace  treaty.  Yet,  of  those 
nations,  only  one  people — the  American 
people — are  being  asked  to  bear  the 
costly  burden  of  peace. 

I  submit  that  that  is  wrong,  Mr.  Chair- 
man, and  if  the  response  I  have  gotten 
from  my  constituents  is  any  indication, 
the  American  people  agree  with  me. 

So.  today  I  am  offering  an  amendment 
designed  to  bring  the  other  nations  who 
benefit  from  the  peace  treaty  into  a 
partnership  with  us  to  share  the  costs  of 
Implementing  the  treaty. 

My  amendment  asks  the  President  to 
take  all  appropriate  steps  to  negotiate 
with  other  industrial  nations  an  agree- 
ment for  the  creation  of  a  peace  develop- 
ment fund  whose  purpose  would  be  to 
share  the  costs  of  Implementing  a 
Middle  East  peace.  During  negotiations, 
some  equitable  means  would  be  wwked 
out  among  the  parties  to  share  the  cost 
burden. 

Since  first  introducing  this  concept  as 
House  Concurrent  Resolution  85  on 
March  22, 1  have  gotten  tremendous  and 
positive  response  from  my  colleagues  and 
constituents.  As  this  is  the  first  amend- 
ment I  have  offered  on  the  floor,  I  was 
most  gratified  that  It  has  received  strong 
bipartisan  support. 

I  urge  my  coDeagues  to  Join  with  me 
today,  by  supporting  this  amendment,  to 
urge  the  President  to  begin  negotiations 
with  other  nations  to  do  their  part,  and 
to  stand  with  the  United  States  in  help- 
ing to  assure  the  economic  development 
and  military  security  of  the  Middle  East, 
and  in  sharing  the  weighty  cost  of  peace. 

Mr.  ZABLOCKI.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
gentleman  has  Introduced  this  amend- 
ment earlier  In  another  piece  of  legisla- 
tion. 


Mr.  RITTER.  I  think  it  was  on  title 
VU,  Mr.  Chairman. 

Mr.  ZABLOCKI.  Yes.  WeU.  it  is  the 
sense  of  Congress  that  the  President  take 
approiolate  steps  to  negotiate  a  peace 
development  fimd.  I  find  no  objection 
to  it. 

Does  the  gentleman  desire  to  yield  for 
the  purpose  of  having  the  gentleman 
from  Wisconsin  accept  the  graitlonan's 
amendment? 

Mr.  RITTER.  Yes. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  sdeldlng,  and  we  accept  the 
amendment.     

Mr.  BROOMFIELD.  Mr.  Chairman, 
the  gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  we 
are  also  happy  on  our  side  to  accept  this 
amendment. 

•  BArs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  in  support  of  the  amendment 
offered  by  my  good  friend  from  Peimsyl- 
vanla.  During  the  signing  of  the  Mid- 
east peace  treaty  between  Israel  and 
Egypt,  it  was  sagely  noted  that  no  one 
can  put  a  price  tag  on  peace.  That  Is 
true.  When  you  consider  the  staggering 
costs  of  war  In  terms  of  human  lives  and 
suffering,  not  to  mention  billions  spent 
for  armaments,  peace  at  almost  any  cash 
price  Is  worth  it. 

This  does  not  dismiss  the  fact  that  the 
treaty  as  signed  Imposes  additional  costs 
on  the  American  taxpayer.  Estimates 
vary — some  put  the  costs  as  low  as  $1.7 
billion.  More  realistic  appraisals  of  the 
cost  of  the  economic  aid  and  military  as- 
sistance committed  to  Egypt  and  Israel 
see  us  spending  between  $4  and  $6  bil- 
lion. 

The  question  immediately  arises: 
Should  the  United  States  bear  this  bur- 
den alone?  Peace  in  the  Mideast  bene- 
fits so  many  of  our  allies.  All  of  the  in- 
dustrial countries  will  reap  rewards  of 
the  stable  relations  between  these  coun- 
tries. 

Western  Europe  is  increasingly  vul- 
nerable to  instability  In  the  Middle  East. 
Like  the  United  States,  many  Common 
Market  countries  are  dependent  on  oil 
supplies  from  this  region  and  recognize 
that  they  have  no  assurance  of  well- 
being  If  Middle  East  instability  threatens 
to  cut  off  oil  supplies.  There  can  be  no 
disagreement  between  Europe  and  the 
United  States  on  the  West's  common  in- 
terest in  peace  in  the  region  and  in  pre- 
venting heightened  Soviet  Influence. 

Chances  that  this  historic  peace  treaty 
will  be  successful  on  all  fronts  will  be 
greatly  enhanced  if  the  Industrial  na- 
tions make  a  contribution  to  bolster  the 
settlement.  This  amendment  simply  sug- 
gests to  the  President  that  If  there  Is  no 
voluntary  movement  in  this  direction 
by  other  Industrial  nations,  we  should 
not  be  above  a  little  friendly  persuasion. 

This  amendment  simply  asks  other 
cotmtries  of  the  world  to  help  pay  over 
3  years  to  end  an  enmity  that  has  pro- 
duced three  wars  in  25  years,  brought 
the  Russians  into  Egypt,  and  threatened 
our  oil  supplies.  Is  there  anyone  who 
would  say  no?  I  enthusiastically  urge 
the  adoption  of  this  amendment.* 


•  Mr.  MICHEL.  Mr.  Chairman,  this 
amendment  offered  by  Mr.  Rinu  is  a 
model  of  commonsmse  and  clarity.  All 
that  It  asks  Is  that  those  who  bmeflt 
from  Mideast  peace  bear  part  of  the  bur- 
den of  implementing  that  peace. 

President  Carter's  admirable  role  In 
bringing  about  the  Egyptian-Israeli 
peace  treaty  should  not  confuse  us  to  the 
reahty  behind  that  treaty.  Yes:  the 
United  States  played  a  major  role  In  the 
treaty.  But  that  does  not  mean  that  Uie 
United  States  is  therefore  the  only  bene- 
ficiary. In  fact,  true  Justice  would  call  for 
the  industrial  nations  not  only  to  pay 
theu-  fair  share  of  the  cost  of  peace  but 
our  share  as  well,  since  it  was  our  Presi- 
dent who  took  all  the  risks  for  peace. 

But  all  we  are  asking  here  is  that  those 
nations  who  benefit  from  the  treaty  sim- 
ply act  in  their  own  self-interest  by  con- 
tributing to  a  peace  that  has,  in  effect, 
been  handed  to  them. 

The  time  has  come  for  the  United 
States  to  stop  being  so  bashful  when  it 
comes  to  sisklng  for  Justice  In  the  inter- 
national area.  Let  me  give  one  example. 
For  almost  35  years  we  have  been  sup- 
porting the  United  Natl<ms  the  way  a  pa- 
tient man  supports  a  drunk  leaving  a 
bar  room.  The  drunk  laughs  and  sings 
and  causes  an  uproar  but  the  patient 
man  pays  the  majority  of  his  bills. 

Well,  the  same  Is  true  in  this  case.  We 
took  the  risks  while  all  the  rest  of  the  in- 
dustrial nations  watched  from  safety. 
When  a  treaty  came  about  through  our 
President's  dedication,  all  the  other  in- 
dustrial nations  acted  as  if  it  was  some- 
thing they  should  come  to  expect  as  a 
right.  As  usual.  Uncle  Sam  Is  carrying 
everybody  while  the  other  nations  Just 
carry  on. 

The  American  taxpayer  has  been  dig- 
ging into  his  pocket  for  money  tor  the 
defense  and  stuvival  of  Israel  for  many 
years.  We  have  not  complained.  It  Is  in 
our  Interest  to  have  a  free  and  strong  Is- 
rael in  the  Mideast.  But  the  Egyptian- 
Israeli  treaty  is  different.  We  were  not 
acting  Just  for  ourselves.  We  are  acting 
for  the  world. 

The  rest  of  the  world  has  enjoyed  the 
party.  Now  let  them  pay  their  share  of 
the  biU.« 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  bv  the  gentleman 
from  Pennsylvania  (Mr.  Rirm) . 

The  amendment  was  agreed  to. 

AMXirDKEirr  orrcaxD  bt  mb.  kvams  or 

DXIJkWABX 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  EvAifS  of  Dela- 
ware: Page  32,  strUca  out  all  of  lines  IS 
through  20  and  renumber  Mch  tucoewllng 
paragraph  accordingly. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, 2  weeks  ago  today  almost  to  the 
minute,  Prime  Minister  Begin,  President 
Sadat  and  President  Carter  were  meet- 
ing at  the  White  House.  Prime  Minister 
Begin  and  President  Sadat  were  affix- 
ing their  signatures  to  a  very  historic 
document,  a  peace  treaty  between  Egvpt 
and  Israel,  and  the  President  of  the 
United  SUtes  was  witnessing  that  docu- 
ment. It  gave  a  great  deal  of  hope  for 


7754 


CONGRESSIONAL  RECX)RD— HOUSE 


April  9,  1979 


the  future,  not  only  in  the  Middle  East, 
but  I  think  for  peace  around  the  world. 
But,  I  bellere  that  aU  of  us  recognise 
that  it  was  only  a  first  step.  It  was  a 
bectonlng.  What  we  need  Is  a  compre- 
hensive peace  settlement  for  that  entire 
region,  because  the  long-term  Interests 
of  Itrad,  Bgypt.  other  nations  in  the 
lOddle  Bast  or  America  itself  unless  and 
until  we  extend  the  peace  treaty  to  the 
entire  area. 

The  bill  we  are  considering  today  con- 
tains language  which.  If  not  corrected. 
couM  well  aerre  as  a  giant  step  back- 
ward In  this  Nation's  effort  to  achieve 
a  comprehensive  and  lasting  peace 
treaty  In  the  Middle  East. 

My  amendment  strikes  the  restrictive 
language  which  permits  aid  to  Jordan 
only  If  the  President  determines  and 
certifies  to  the  Congress  that  Jordan 
is  acting  in  good  faith  to  achieve  further 
progress  toward  a  comprehensive  peace 
in  the  Middle  East. 

I  have  a  somewhat  unique  perspective 
in  proposing  this  amendment.  Two 
weeks  ago  almost  to  the  minute,  Jor- 
danian time,  I  was  in  a  Palestinian  re- 
fugee camp  talking  to  a  number  of  the 
refugees  there  and  especially  to  some  of 
the  children.  It  is  the  children  that  I 
am  really  concerned  about  not  only 
there  or  In  Israel  or  Egypt,  but  around 
the  world. 

Later  on.  at  8  p.m..  Amman,  Jordan 
time,  2  p.m..  Washington.  D.C.  time.  I 
attended  a  dinner  that  was  given  by  a 
very  well  respected  physician  is  Am- 
man. Present  at  that  dinner  were  three 
ex-prtane  ministers  of  Jordan,  the  former 
United  Nations  ambassador,  the  former 
president  of  the  Senate,  leaders  in  the 
professions,  and  leaders  in  business. 

I  can  tell  you,  ladles  and  gentleman, 
that  those  people  at  that  dinner  and  the 
people  that  I  talked  to  were  deeply  sad- 
dened when  word  of  the  language  in 
section  302  reached  Amman. 

D  1400 

The  Jordanians  have  a  long  estab- 
lished record  of  friendship  with  the 
United  States.  I  felt  a  very  good  spirit 
there.  I  really  believe  that  the  people  in 
Jordan  want  a  comprehensive  peace  ac- 
cord. But  they  felt  that  with  this  lan- 
guage In  the  bill  they  were  slapped  in  the 
face.  They  were  deeply  saddened  by  it, 
since  It  lumped  them  in  the  same  boat 
wlthSyrta. 

The  Sjrrlaiu  have  not  been  long-estab- 
lished friends  of  the  United  Stetes,  but 
certainly  the  Jordanians  have:  and  make 
no  mistake  about  It.  they  do  not  like 
being  Included  with  the  Syrians  in  this 
section. 

Mr.  Chairman  and  members  of  the 
committee.  I  do  not  believe  that  any  na- 
tion in  the  world,  certainly  in  the  Middle 
Bast,  has  ever  responded  to  this  type  of 
heavy-handed  pressure — not  Israel,  not 
Egypt,  not  Jordan,  no  one. 

Not  only  will  It  not  work,  but  I  think 
it  may  very  well  push  moderate  states 
like  Jordan  Into  the  camp  of  the  PLO 
and  other  enemies  of  peace  In  that  area. 

Mr.  Chairman,  the  committee  in  Its 
wiadom  and  In  its  report  seemed  to  link 
the  language  in  section  302  to  the  par- 


ticipation by  the  Jordanians  at  the  re- 
cent Baghdad  Conference.  However,  the 
committee  also  very  appropriately 
pointed  out  that  the  actions  recom- 
mended at  the  Baghdad  Conference  have 
not  been  and.  in  fact,  may  never  be 
implemented. 

Mr.  Chairman,  as  Secretary  of  State 
Vance  says  in  his  letter  of  April  3  to  the 
distingxiished  chairman  of  the  Commit- 
tee on  Foreign  Affairs,  the  gentleman 
from  Wisconsin  (Mr.  Zablocki),  "It  is 
particularly  important  that  we  not  take 
negative  measures  at  this  moment  when 
the  application  of  the  Baghdad  sanc- 
tions is  still  being  determined." 

The  CHAIRMAN.  TTie  time  of  the  gen- 
tleman from  Delaware  (Mr.  Evans >  has 
expired. 

(By  unanimous  consent.  Mr.  Evans  of 
Delaware  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man. I  might  also  add  that  it  remains 
to  be  seen  whether  the  Baghdad  Confer- 
ence will  actually  place  those  sanctions 
against  Egypt  or  if  a  country  such  as 
Jordan  will  fully  implement  these  sanc- 
tions. In  short,  we  do  not  know  whether 
the  BaRhdad  Conference  is  an  agenda 
for  action  or  simply  political  rhetoric 
However,  there  is  a  bl?  difference  be- 
tween rhetoric  and  substantive  imple- 
mentation. 

Mr.  Chairman,  my  amendment  recog- 
nizes the  moderate  course  Jordan  has 
followed  in  the  past,  and  it  may  serve  as 
an  Incentive  to  the  Jordanians  to  par- 
ticipate more  fully  in  the  peace-table 
process. 

Mr.  Chairman  and  my  distinguished 
colleagues.  It  Is  a  step  I  believe  worth 
taking  for  peace.  I  hope  the  Members 
wUl  support  this  amendment  and  elim- 
inate from  the  bill  the  restrictive  lan- 
guage which  could  be  highly  counterpro- 
ductive In  our  effort  to  achieve  a  last- 
ing and  a  comprehensive  peace  in  the 
Middle  East. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Delaware  (Mr.  Evans 
has  again  expired. 

(On  request  of  Mr.  BnooMrixLo  and  by 
unanimous  consent.  Mr.  Evans  of  Dela- 
ware was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  certainly 
yield  to  the  gentleman  from  Michigan, 
our  distinguished  ranking  minority 
member. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Dela- 
ware (Mr.  Evans). 

I  must  admit  that  I  believe  the  lan- 
guage which  is  presently  in  the  bill  is 
offensive:  and  I  really  believe  that  if  we 
are  to  have  a  comprehensive  peace  in 
the  Middle  East,  the  next  step  obviously 
Is  going  to  involve  Jordan.  I  cannot  see 
how  this  kind  of  language  is  going  to  be 
conducive  to  bringing  Jordan  to  the 
peace  table. 

Mr.  Chairman.  I  have  to  admit  that  I 
am  somewhat  disturbed  by  an  article 
entitled  "PX.O.  to  Step  Up  Attacks  In 
Israel"  which  appeared  in  today's  New 


York  Times  with  respect  to  the  PLO 
delegation  going  to  Amman,  hoping  to 
coordinate  with  the  Jordanian  author- 
ities on  action  to  help  Arabs  in  the  oc- 
cupied territories  resist  Israeli  moves; 
but  I  do  feel  that  the  gentleman  from 
Delaware  has  rendered  a  very  valuable 
service  in  offering  this  amendment  and 
that  his  statement  is  very  logical,  in  my 
Judgment. 

Therefore.  Mr.  Chairman.  I  hope  the 
committee  will  go  along  and  support  the 
gentleman's  amendment  in  deleting  this 
language. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his  kind 
remarks. 

D  1405 

Mr.  LAQOMARSING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  rise  to  speak  In  sup- 
port of  the  amendment  offered  by  my  col- 
league, the  gentleman  from  Delaware 
(Mr.  EVANS). 

I  think  that  everyone  wants  the  peace 
momentum  In  the  Middle  East  to  con- 
tinue, so  that  It  eventually  Involves  all 
of  the  Arab  nations.  Some  Members  here 
want  Jordan  cut  off  from  U.S.  aid  be- 
cause they  think  that  this  would  some- 
how help  the  peace  process.  I  think  that 
this  action  would  actually  frustrate  the 
effort  to  achieve  a  lasting  peace. 

First.  Jordan  Is  a  moderate  Arab  State 
and  should  not  be  lumped  in  the  same 
category  as  Syria.  King  Hussein  has  a 
genuine  Interest  in  the  stability  of  his 
country,  and  clearly  has  tried  to  avoid 
confrontation  with  Israel.  In  fact,  the 
Jordanians  patrol  their  border  with  Is- 
rael to  block  Palestinian  terrorists  from 
crossing  over  Into  Israel.  In  1970  Jordan 
fought  a  civil  war  with  the  Palestinians 
and  has  since  banned  the  military  activ- 
ities of  the  PLO  within  their  borders. 

Second,  Jordan  cannot  implement  any 
of  the  sanctions  approved  at  the  recent 
Baghdad  Conference  because  it  does  not 
have  the  economic  power  of  the  other 
Arab  States.  We  should  not  treat  Jordan 
the  same  way  we  do  the  countries  which 
possess  the  economic  power  of  the  Mid- 
dle East. 

And  third,  we  should  not  cut  off  aid  to 
Jordan  because  any  peaceful  and  work- 
able West  Bank  settlement  obviously 
must  Include  Jordan.  Cutting  off  aid 
now  would  be  a  slap  in  Jordan's  face,  and 
would  probably  discourage  them  from 
eventually  negotiating  with  Israel. 

America's  role  in  the  Middle  East  has 
been  to  Initiate  peace  discussions.  Cut- 
ting off  aid  will  only  alienate  those 
Arab  countries  that  could  respond  favor- 
ably to  any  influence  our  initiative  could 
provide. 

Because  Jordan  borders  Israel,  and 
because  any  settlement  of  the  Palestin- 
ian question  must  involve  JordEui.  It  is 
especiallv  important  that  the  United 
States  maintain  open  lines  of  communi- 
cation. Cutting  aid  to  Jordan  would 
choke  this  line  of  commimicatlon. 
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I  suggest  that  a  vote  for  the  amend- 
ment is  a  vote  to  continue  the  peace 
process,  which  has  yet  to  be  completed. 

Mr.  EVANS  of  Delaware.  I  thank  the 
gentleman  for  a  very  fine  statement.  I 
do  not  think  there  Is  any  question  about 
what  we  are  attempting  to  do  here.  We 
are  attempting  to  expand  the  treaty  in  a 
comprehensive  way,  not  In  a  counter- 
productive way.  I  do  not  believe  that  any 
nation,  particularly  in  that  area  of  the 
world,  will  respond  to  this  type  of  re- 
strictive language,  especially  In  view  of 
the  fact  that  traditionally  and  histori- 
cally they  have  been  great  friends  of  the 
United  Stetes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

PEXRCTTNC    KitBTDUtan    OnXUD    8T 
MB.    ZAM.OCKI 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  offer 
a  perfecting  amendment. 

The  Clerk  read  as  follows : 

Perfecting  amendment  offered  by  Mr.  Za- 
blocki: Page  32.  strike  out  lines  13  through 
20  and  Insert : 

"(3)  UK  the  sense  of  Ck>ngreBa  that  ftmds 
made  available  under  this  chapter  for  coun- 
tries In  the  Middle  East  are  designed  to  pro- 
mote progress  toward  a  comprehensive  peace 
settlement  in  the  Middle  East  and  that  Syria 
and  Jordan,  to  continue  to  receive  funds 
under  this  chapter,  should  act  In  good  faith 
to  achieve  further  progress  toward  a  com- 
prehensive peace  settlement  and  that  the 
expenditure  of  the  funds  will  serve  the  proc- 
ess of  peace  In  the  Middle  East. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  am 
in  full  sympathy  with  the  intent  and 
purposes  of  the  gentleman  from  Dela- 
ware (Mr.  Evans)  .  In  his  amendment,  he 
would  strike  on  page  22,  In  section  302. 
Bll  of  subparagraph  (2).  Jordan  and 
Syria,  both  countries,  are  very  critical 
in  the  future  development  of  peace  In  the 
Middle  East.  However.  Mr.  Chairman,  In 
view  of  the  fact  that  the  Committee  on 
Foreign  Affairs  felt  that  some  language 
should  be  in  the  legislation  to  serve  as 
an  Incentive,  as  an  Inducement,  for  the 
countries  in  the  Middle  East  to  help  pro- 
mote that  peace  in  the  Middle  East,  the 
Subcommittee  on  Europe  and  the  Middle 
East  have  proposed  language  as  It  Is  now 
in  the  bill  before  us. 

Mr.  Chairman,  my  perfecting  amend- 
ment would  do  exactly  the  same  as  the 
gentleman  from  Delaware  (Mr.  Evams) 
Intends  to  do,  except  that  I  have  retained 
a  sense  of  the  Congress  that  the  funds 
that  are  available  under  this  chapter  are 
designed  to  promote  progress  toward 
comprehensive  peace  settlement  in  the 
Middle  East,  and  that  Sjrrla  and  Jor- 
dan should  act  in  good  faith  to  achieve 
further  progress  toward  a  peace  settle- 
ment In  order  to  continue  to  receive  such 
funds  imder  this  chapter. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentie- 
man  from  Delaware. 

Mr.  EVANS  of  Delaware.  I  thank  the 
distinguished  chairman  of  the  full  com- 
mittee for  yielding.  I  congratulate  him  on 
the  perfecting  amendment.  I  think  It  will 
be  a  positive  step.  It  Is  a  senae-of-the- 
Congress  resolution.  I  think  we  have 
demonstrated  through  ooUoquy  on  the 
floor  today  that  clearly  there  Is  a  differ- 


ence between  Ssrrla  and  Jordan.  We  have 
recognized  the  long-estaUlshed  tradi- 
tion of  friendship  between  Jordan  and 
the  United  Stetes  of  America.  We  have 
eliminated  the  restrictive  natiu«  of  the 
language  as  It  relates  to  Jordan.  The 
gentleman's  amendment  Is  perfectly  ap- 
propriate, and  I  certeinly  thank  the  gen- 
tleman. 

Mr.  ZABLOCKI.  Indeed,  there  is  a  dif- 
ference between  Jordan  and  Sjrrla.  Yet 
I  must  underline  and  underscore,  Mr. 
Chairman,  that  both  Jordan  and  Syria 
are  very  Important  and  critical  to  peace 
In  the  Middle  East. 
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Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  wonder  why,  since  we  have  already 
dealt  with  Syria  in  the  Derwinskl 
amendment  as  amended  by  the  gentle- 
man from  Indiana  (Mr.  Hamilton), 
why  we  do  not  omit  any  mention  of 
Ssrria  In  this  particular  perfecting 
amendment  of  the  chairman? 

In  other  words.  Just  make  it  simply 
apply  to  Jordan,  which  then  would  be  in 
a  completely  different  category,  as  the 
chairman  rightly  says  it  is. 

Mr.  ZABLOCKI.  It  is  mer^  the  sense 
of  Congress,  a  policy  stetement.  What 
we  are  sayhig  in  my  perfecting  amend- 
ment is  that  we  need  both  Syria  and 
JOTdan  to  promote  peace.  It  is  not  re- 
lated to  the  Derwinskl  amendment,  as 
amended  by  the  gentleman  from  Indiana 
(Mr.  HAmLTOw) . 

Mrs.  FENWICK.  If  the  gentleman  will 
yield  further,  as  I  understand  the  Der- 
winskl amendment  as  amended  will 
appear  in  the  bill  because  it  was  adopted. 

Mr.  ZABLOCKI.  Yes.  it  wiU. 

Mrs.  FENWICK.  Therefore,  I  see  no 
reason  to  repeat  anv  conditions  about 
Sjrrla  again,  since  Jordan  objects  to  be- 
ing linked  with  Sjrria. 

Mr.  ZABLOCKI.  There  is  a  difference, 
because  the  Derwinskl  amendment  as 
amended  by  the  amendment  of  the 
gentleman  frcxn  Indiana,  denied  funds 
for  Syria  unless  the  President  deter- 
mined, and  r^rarted  to  the  Congress 
that  It  was  in  the  national  Interest  of 
the  united  Stetes. 

No  such  provision  is  necessary  for 
Jordan. 

Mrs.  FENWICK.  But  why  link  Syria 
with  Jordan? 

Mr.  ZABLOCKI.  Because  I  think  we 
should  have  both  working  toward  peace 
in  the  Middle  East.  Jordan  has  thus  far 
been  more  cooperative  in  the  past  than 
Syria.  If  we  omit  Syria  now — does  the 
gentlewoman  intend  that  we  should  not 
have  Syria  contributing  toward  the 
efforte  of  peace  in  the  Middle  East? 

BCrs.  FENWICK.  We  have  already 
dealt  with  Syria  in  that  other  amend- 
ment and  since  Jordan  is  objecting  to 
being  Unked  with  Syria,  it  seems  to  me 
contrary  to  logic  and  good  sense  to  link 
Syria  uftiia  unneceasMily  with  Jordan. 

Mr.  ZABLOCKI.  WeU,  I  will  have  to 
talk  to  the  gentlewoman  privately.  I  see 


I  am  not  getting  through  to  the  gentle- 
woman. There  isadifference. 

ICr.  BROOMFIELD.  Mr.  Chalnnan. 
will  the  gentleman  yield? 

Mr.  ZABLOCKL  I  am  delighted  to 
yldd  to  the  gentleman  from  Mtrfitgyn 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
rise  to  associate  mysdf  with  the  remaiks 
of  our  chairman.  I  think  this  Is  an 
improvement  over  the  amendment  that 
was  offered  by  the  gentleman  from  Dela- 
ware. I  suppmt  the  amendment. 

The  CHAIRBIAN.  The  question  is  on 
the  perfecting  amendment  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki). 

The  i>erf  ectlng  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  amendment  of- 
fered by  the  gentleman  from  Delaware 
(Mr.  Evans)  will  not  be  voted  upon,  be- 
cause it  is  in  the  nature  of  a  motion  to 
strike. 

Mr.  PEYSER.  Mr.  Chairman,  I  more 
to  strike  the  last  word. 

Mr.  Clliairman,  at  this  point  I 
had  intended  to  offer  an  amendment 
limiting  the  aid  to  Turkey  to  Just 
1  year  in  this  bill.  As  we  know,  the  House 
has  already  passed  the  1-year  llmitatian 
on  the  bill  in  its  entirety;  so  obviously 
the  thrust  of  my  amendment  Is  lost; 
but  I  do  not  want  to  lose  the  opportunity 
on  each  occasion  of  bringing  before  the 
House  the  recognition  of  the  fact  that 
Turkey  has  yet  to  make  a  positive  move, 
as  of  last  week,  on  the  Cyprus  situation. 

I  think  that  on  every  opportunity  the 
House  should  make  it  very  plain,  through 
stetements  on  the  floor  that  we  are  go- 
ing to  demand  before  this  bill  reaches 
the  House  next  year  that  Turtey  wlU 
have  made  a  major  step  forward,  that 
the  President  of  the  United  Stetes  wHl 
have  Insisted  that  action  and  iWBltlve 
action  be  taken  to  resolve  what  is  now 
a  situation  that  has  gotten  grotesque  in 
the  extension  of  it,  that  is  hurting 
thousands  of  Cypriots,  and  oiu*  Turkish 
ally,  so-called,  is  doing  nothing  about 
it.  I  Just  want  to  be  on  the  record  with 
that  and  with  other  Members  who  feel 
very  strongly  on  this  issue. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  m? 

AMENDMUrr    OITEREO   BT    MB.    BAUMAX 

Mr.  BAUMAN.  Mr.  Chalnnan,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Baokan:  On 
page  33.  Une  10.  strike  all  of  Section  303 (a) 
and  Insert  In  lieu  thereof  the  following  new 
Section  303: 

"Sec.  303.  (a)  Section  633  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  to  read  as 
follows : 

"  'Sec.  633 — Southern  Africa  Program 

'"(a)  Of  the  amount  authorised  to  be  ap- 
propriated to  carry  out  this  chapter  for  the 
fiscal  year  1080.  #68.000.000  shaU  b«  available 
(only)  for  the  couDtrlaa  of  southern  Africa 
and  for — 

'"(1)  a  southern  Africa  regional  refugee 
support,  training,  and  economic  planning 
program  to  address  the  problems  causad  by 
the  economic  dislocation  resulting  from  the 
conflict  m  that  region: 

•"(2)  education  and  Job  training  aHist- 
ance: 

"  '(3)  a  aouthem  Africa  fair  and  open  «l*c- 
tlon  program  to  addrass  the  problem  rasult- 
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tog  from  Um  oonfllct  ftnd  loMnuU  strUe  In 
tb*t  ngfoa. 

"  'Such  funda  nuj  be  UMd  to  provide  bu- 
muUtulan  wlitance  to  Afrlcftn  refugees 
Mid  penona  dlaptooed  by  war  sad  intemkl 
■trU*  in  aonthem  Africa,  to  Improve  tnms- 
portsUoo  llnki  inteirupted  or  Jeopardised 
by  nglttoai  political  oonflleta  and  to  provide 
•upport  to  oouatrlaa  in  tbat  region. 

"'(b)  In  furtbaranoa  of  the  purpoeee  of 
thto  Mctlon  and  tbe  foralgn  policy  obJecUvea 
of  the  UtUtid  Statea  tbe  Prealdent  may  ap- 
point a  team  of  Impartial  obeervera  to  ob- 
aerre  eleettoaa  in  aouthem  Afrlea  and  re- 
pert  to  Oongnaa: 

"'(1)  a*  to  whether  all  of  the  people  of 
aouthem  Africa  and  all  organised  political 
groupe  wara  given  a  fair  opportunity  to  par- 
tl6lp*te  fully  In  tbe  election  without  regard 
to  ethnic  Identity  or  political  affiliation :  and 

"  '(3)  on  tbe  extent  of  public  partlclpaUon 
In  the  etoctlon,  Indndlng  the  extent  to  which 
diamptlona  In  the  election  prooeea  due  to 
guanina  activities  may  have  alTeeted  public 
parttdpatton  in  tbe  eleetioa  and  the  extent 
to  which  eligible  voters  eipiaaaed  opposition 
by  voluntarily  refraining  from  voting  in  tbe 
election. 

"  '(0)  Of  tbe  amounts  authorised  to  be  ap- 
propriated to  carry  out  the  purposes  of  tbla 
section,  $90,000,000  ahall  be  made  available 
to  the  government  of  Zlmbabwe/Rbodesla 
whleh  Is  Installed  In  that  nation  as  a  result 
of  the  election  held  in  AprU  1079.  which 
election  may  be  evaluated  and  reported  upon 
by  obeervera  as  provided  for  in  thU  lectlon.' " 

D  1416 

POINT  OF  OBOSa 

Mr.  SOXiARZ.  Mr.  Chairman.  I  rlM  on 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
New  York  win  state  his  point  of  order. 

Mr.  SOLARZ.  I  make  a  point  of  order 
that  this  amendment  is  not  in  order.  It 
provides  or  appears  to  call  upon  the 
President  to  send  observers  to  monitor 
the  elections  In  southern  Africa  by  which 
presumably  is  meant  Rhodesia  since 
there  are  no  elections  anywhere  else  in 
southern  Africa  which  are  currently  be- 
ing held. 

There  Is  nothing  In  this  bill  which 
deals  with  elertions  either  in  southern 
Africa  or  in  Rhodesia  itself.  For  this  rea- 
son It  seems  to  me  this  amendment  goes 
beyond  the  scope  of  the  bill  and  is  not 
germane. 

Tlie  CHAIRMAN.  Does  the  gentleman 
from  Maryland  wish  to  be  heard? 

Mr.  BAUMAN.  I  do.  Mr.  Chairman. 

Mr.  Chairman,  first  of  all  the  section 
to  which  this  amendment  Is  addressed  is 
section  SOS  of  the  bill.  This  secUon  was 
iust  recently  amended  by  a  previous 
amendment  whleh  I  offered  and  which 
considerably  expanded  the  scope  of  that 
section,  including  a  Presidential  waiver 
and  determination  regarding  aid  for  f our 
dlfferent  countries  in  the  southern  Afri- 
can area.  The  general  proposition  Is  that 
the  entire  section  and  indeed  the  entire 
purpose  of  the  bill  should  be  looked  to 
■•  to  whether  or  not  germaneness  is  ap- 
Idicable  to  an  amendment  which  is 
offered. 

The  gentleman  objects  that  this  par- 
ticular sectlan  imposes  some  duty  upon 
the  President.  I  would  caU  the  attention 
of  the  Chair  to  sectlan  (b)  the  amend- 
ment whleh  simply  allows  the  President 
in  his  discretion  to  use  the  mechanism 
the  amendment  provides  to  evaluate  any 


election  held  in  the  southern  African  area 
including  ones  in  the  Republic  of  South 
Africa  or  in  any  of  the  other  nations 
which  may  hold  elections  at  any  time. 
This  amendment  offers  a  device  to  de- 
termine whether  or  not  tlie  funds  under 
this  section  shall  be  made  available. 
01420 

Mr.  Chairman,  I  would  like  to  call  the 
attention  of  the  Chair  to  the  precedents 
which  I  believe  do  have  application  in 
this  case. 

The  general  proposition  is  that  to  a 
bill  amending  a  law  dealing  with  several 
subjects  within  a  definable  class,  an 
amendment  further  amending  that  law 
to  add  another  subject  within  that  same 
class  Is  germane. 

This  was  a  decision  on  March  26.  1975. 
made  by  the  chairman  of  the  Committee 
of  the  Whole  in  the  case  of  an  amend- 
ment that  was  offered  and  a  point  of 
order  made  against  additional  language 
offered  by  the  other  body  to  a  tax  bill. 
The  amendment  was  ruled  to  be  ger- 
mane, and  the  Chair  said: 

The  Chair  would  call  the  attention  of  tbe 
House  to  the  precedent  contained  In  Can- 
non's vni.  section  3043.  wherein  the  Com- 
mittee of  the  Whole  ruled  that  to  a  bill 
raising  revenue  by  several  diverse  methods 
of  tazatlcn,  including  an  exlse  tax.  an 
amendment  In  tbe  form  of  a  new  tectlon  pro- 
posing an  additional  method  of  taxation — a 
tax  on  the  undistributed  profits  of  corpora- 
tions— was  held  germane  .  .  .  the  teat  of 
germaneness  in  such  a  situatlcn  is  the  rela- 
tionship between  the  new  section  or  title  and 
the  subject  matter  of  the  bill  as  a  whole. 

I  would  also  call  the  attention  of  the 
Chair  to  the  ruling  of  the  Chair  on 
March  20.  1975.  in  which  a  bill  was 
brought  before  the  House  that  contained 
price  supports  for  a  number  of  different 
agricultural  commodities.  An  amend- 
ment was  offered  by  the  gentleman  from 
Massachusetts  (Mr.  Contb)  that  added 
another  defined  class  to  agricultural 
commodities,  and  the  Chair  ruled  "that 
the  purpose  of  this  bill  as  set  forth  in  the 
report  Is  to  establish  an  emergency  price 
support  program"  for  "cotton,  wheat, 
feed  graiiu.  soybeans,  and  milk." 

Then  he  went  on  to  say : 

Under  tbe  general  proposition  that  It  Is 
In  order  to  add  another  subject  to  a  proposi- 
tion containing  aubjecta  of  the  aame  claaa. 
the  Chair  would  point  out  that  tbe  amend- 
ment of  the  gentleman  from  Massachusetts 
adds  another  agricultural  commodity  to  the 
commodltlea  propoaed  . .  . 

Mr.  Chairman,  the  reason  that  this 
precedent  is  applicable  in  the  case  of  this 
amendment  is  that  we  have  before  us  in 
this  bill  section  303  which  amends  the 
southern  Africa  programs  section  of  the 
F\>reign  Assistance  Act.  That  act  sets  up 
funding  for  various  programs  in  south- 
em  Africa,  including  regional  refugee 
support,  training,  economic  planning, 
and  economic  dislocation,  and  also  In- 
cluding Improving  transportation  links 
Interrupted  or  Jeopardised  by  regional 
political  conflicts,  and  it  provides  sup- 
port to  "countries"  within  that  region, 
meaning  governments. 

All  the  gentleman's  amendment  pro- 
poses is  that  in  addition  to  these  vari- 
ous objectives  in  southern   Africa,   an 


additional  use  of  the  money  can  be 
foimd.  and  that  is  discretionary  with  the 
President  to  Judge  whether  or  not  elec- 
tions in  the  area  are  held  fairly  and 
openly  and  whether  or  not  the  coimtries 
then  would  be  eligible  for  receipt  of 
money  under  the  funding. 

So  I  suggest,  Mr.  Chairman,  it  is  a 
valid  amendment,  simply  adding  to  the 
class  of  already  described  activities  that 
the  bill  contemplates,  and  it  does  not 
impose  any  new  duties,  simply  leaving 
discretionary  with  the  President  what  he 
would  do  with  the  authority  granted. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Solarz)  wish  to  be 
heard  further  on  the  point  of  order? 

Mr.  SOLARZ.  No.  Mr.  Chairman. 

The  CHAIRMAN  (Mr.  Livitas).  The 
Chair  is  prepared  to  rule  on  the  point 
of  order  made  by  the  gentleman  from 
New  York  (Mr.  Solarz)  against  the 
amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Bauiian)  . 

The  essential  nature  of  the  point  of 
order  made  by  the  gentleman  from  New 
York  (Mr.  Solarz)  is  that  the  amend- 
ment offered  by  the  gentleman  from 
Maryland  (Mr.  Bauvan)  is  not  germane 
to  title  in.  The  key,  It  seems  to  the  Chair 
in  resolving  that  question,  turns  on  the 
point  made  by  the  gentleman  from  Mary- 
land in  referring  to  the  precedents  cited 
by  the  gentleman  from  Maryland; 
namely,  whether  the  new  category  of  au- 
thorized funds  for  a  southern  Africa  fair 
and  open  election  program  to  address 
the  problem  resulting  from  the  conflict 
and  strife  in  the  region  is  the  same  class 
of  assistance  authorized  in  section  303. 
Or  is  it  a  new  and  different  class  of 
assistance? 

In  making  a  determination  with  re- 
spect to  that  question,  the  Chair  has  read 
carefully  the  language  in  section  303.  The 
purposes  of  assistance  cataloged  in  sec- 
tion 303  are  basically  two  in  nature.  One 
is  general  economic  assistance  for  the 
countries  of  southern  Africa,  and.  sec- 
ondly, a  southern  Africa  regional  refugee 
support,  training,  and  economic  support 
program  to  address  the  problems  caused 
by  the  economic  dislocation  resulting 
from  the  conflict  in  the  region. 
D     1425 

The  language  in  section  303  goes  on 
to  point  out: 

Such  funds  may  be  used  to  provide  hu- 
manitarian assistance  to  African  refugeea 
and  persons  displaced  by  war  and  Internal 
strife  In  southern  Africa,  to  Improve  trans- 
portation links  Interrupted  or  Jeopardised  by 
regional  political  conflicts  .  .  . 

In  addition  to  that,  the  gentleman 
from  Maryland  has  pointed  out  that  the 
language  of  section  303  in  its  scope  has 
Just  recently  been  expanded  consider- 
ably by  an  amendment  offered  and 
adopted  in  the  Committee  of  the  Wh(rie 
to  permit  the  President  to  make  deter- 
minations on  other  Issues  of  U.S.  nat- 
ional interest  regarding  certain  countries 
in  southern  Africa. 

It  is  the  opinion  of  the  Chair  that, 
since  the  general  thrust  of  the  purposes 
or  classes  of  assistance  in  section  303  is 
to  provide  funds  to  alleviate  the  effects 
of  political  turmoil  and  strife  in  the  re- 
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glon.  and  that  this  is  speclflcallv  noted 
in  the  language  presently  in  the  bill,  and 
that  the  team  of  observers  provision  is 
merely  an  oversight  mechanism  relating 
to  proper  utilization  of  those  funds.  It 
would  seem  the  funding  of  fair  elections 
in  the  region  would  be  another  class  of 
assistance  of  the  same  general  type,  and, 
therefore,  the  amendment  offered  by  the 
gentleman  from  Maryland,  in  the  opinion 
of  the  Chair,  is  germane. 

The  point  of  order  is  overruled. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  Chair  for  that  eminently  fair  and 
brilliant  ruling  on  the  amendment. 

Mr.  Chairman,  this  amendment  places 
before  the  House  an  issue  that  was  to 
have  been  denied  us  only  a  few  days  ago. 

As  some  Members  of  the  House  may 
know,  the  other  body  several  weeks  ago 
voted  on  the  sending  of  observers  to  Rho- 
desia— Zimbabwa — for  the  elections  that 
will  occur  there  within  the  next  few 
weeks. 

The  history  of  these  elections  has  been 
most  difficult  for  the  people  in  that  na- 
tion and.  I  might  add,  most  difficult  for 
the  members  of  this  committee  and  the 
State  Department,  as  well,  since  it  placed 
many  of  our  liberal  policymakers  in  the 
position  of  refusing  to  support  free  elec- 
tions, one  of  the  few  such  elections  ever 
held  on  a  multiracial  basis  in  any  nation 
in  Africa. 

The  other  body  overwhelmingly  en- 
dorsed the  sending  of  such  observers  not 
in  any  way  as  support  for  the  transi- 
tional government  now  existing  within 
Rhodesia  but,  rather,  as  a  means  of  de- 
termining on  the  part  of  the  House  and 
on  the  part  of  the  other  body  whether 
or  not  these  elections  produced  a  govern- 
ment that  would  be  worthy  of  our  sup- 
port. 

I  call  the  attention  of  the  committee  to 
the  fact  that  there  is  now  existing  in  the 
Foreign  Assistance  Act,  as  a  result  of  an 
amendment  which  was  offered  by  the 
gentleman  from  Maryland  and  the 
gentleman  from  Missouri  (Mr.  Ichord) 
last  year,  a  provision  known  as  section 
27,  which  calls  upon  the  President  of 
the  United  States  to  lift  sanctions,  de- 
pending upon  the  outcome  of  elections 
to  be  held  in  Rhodesia.  At  the  time  this 
amendment  was  adopted  last  year  it  was 
hoped  that  these  elections  would  have 
been  held  by  the  end  of  December. 

I  am  fully  aware  that  the  language 
that  I  offer  to  the  Members  today  simply 
allows  the  President  discretion  not  to 
send  observers  to  Rhodesia  now— it  is 
too  late  for  that — but,  rather,  at  any 
time  in  the  future  that  elections  are  held 
in  nations  that  might  receive  moneys 
from  the  southern  Africa  fimd.  It  pro- 
vides the  President  a  mechanism  on 
which  to  base  a  judgment  as  to  whether 
assistance  should  be  given.  It  also  says, 
retroactively,  that  the  President  can.  if 
he  wishes,  send  observers  to  Rhodesia — 
obviously,  it  would  have  to  be  through 
the  discretionary  funding  that  he  has 
available — and  make  a  Judgment  based 
on  the  April  elections,  after  the  fact,  as 
to  whether  he  would  extend  aid  to  the 
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nation  that  is  created  as  a  result  of  the 
elections. 

I  do  not  think  that  in  any  sense  this 
takes  sides  in  this  election.  It  simply 
sajrs  that,  in  each  case  where  we  have 
professed  to  support  democratic  gov- 
ernments that  vindicate  the  right  of  all 
people,  regardless  of  color,  to  cast  their 
votes  and  to  govern  themselves,  we  have 
some  sort  of  system  to  provide  the  Con- 
gress and  the  Executive  information  on 
which  to  base  judgments  as  to  the  out- 
come of  those  elections.  And  there  will 
be  further  elections,  aside  from  the  one 
in  Rhodesia.  Of  course,  this  provision 
could  even  apply  to  Mamibla  when  they 
hold  elections,  one  of  which  may  have 
to  be  called  in  the  near  future. 
01430 

It  is  an  evenhanded  approach,  not  tak- 
ing the  side  of  the  terrorists  who  have 
refused  to  take  part  in  the  election  de- 
spite repeated  offers  that  they  could  do 
so.  not  taking  the  side  of  the  multi- 
racial government  now  in  control  in 
Salisbury;  but.  rather,  allowing  us  to 
make  a  judgment  based  on  information, 
and  at  the  same  time  If  that  information 
dictates  for  giving  a  boost  to  the  new 
nation  of  Zimbabwe,  if  it  indeed  de- 
serves that  kind  of  support  from  the 
United  States. 

I  would  hooe  that  all  Members  who 
realize  the  nature  of  this  conflict  wotild 
support  this  amendment  in  the  hopes 
that  we  do  allow  a  peaceful  transition 
rather  than  following  the  path  of  the 
current  administration  in  siding  with 
those  who  have  done  everything  they 
can  do  to  obstruct  that  free  and  fair  elec- 
tion in  Rhodesia. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman for  yielding. 

I  think  the  gentleman's  amendment  is 
worthy  of  support.  In  the  debate  on  the 
gentleman's  earlier  amendment,  it  was 
claimed  by  people  who  opposed  that 
amendment  that  our  policies  in  south- 
em  Africa  were  evenhanded.  The  gentle- 
man's amendment  Is  certainly  even- 
handed,  and  I  would  hope  that  the 
people  who  opposed  the  earlier  amend- 
ment will  accept  this  amendment,  sup- 
port it,  and  really  try  to  take  a  true  and 
impartial  stand  here  to  help  everybody 
there  who  needs  it,  and  to  take  a  look  at 
all  of  the  elections  that  might  be  held. 

Perhaps  the  one  thing  that  might 
make  It  difDcult  for  people  on  the  other 
side  to  take  that  position,  however,  is 
what  the  gentleman  from  New  York  said 
earlier. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  has  expired. 

(At  the  request  of  Mr.  Lagomarsino 
and  by  imanimous  consent,  Mr.  Battkan 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LAGOMARSINO.  The  gentleman 
from  New  York  pointed  out  in  the  point 
of  order  debate  that  there  are  no  other 
elections  pending  in  that  part  of  the 
world.  That,  I  think,  says  something  in 


and  of  Itself.  At  least  in  Rhodesia,  elec- 
tions are  pending.  We  might  probably  all 
agree  that  the  elections  are  not  exactly 
perfect  from  our  standpoint,  but  they 
are  holding  elections  in  many  of  the 
other  so-called  frontline  countries  In 
that  area  who  have  never  held  an  elec- 
tion and  have  apparently  no  intention 
of  doing  so.  I  think  we  should  encourage 
this  kind  of  activity. 

Mr.  BAUMAN.  The  gentleman  is  cor- 
rect. It  is  a  sad  Indictment  of  the  area 
that  there  are  not.  but  there  are  other 
elections  that  may  be  held.  Namibia,  for 
instance,  has  called  for  additional  elec- 
tions there,  and  they  could  be  subjected 
to  this  same  mechanism  to  allow  us  to 
make  a  useful  jucfement. 

Mr.  SOLARZ.  Mr.  Chairman,  I  rise  In 
vehement,  vigorous,  and  total  oppositicm 
to  this  amendment. 

Mr.  Chairman,  and  members  of  the 
committee,  this  amendment  would  have 
the  most  disastrous  consequences  imag- 
inable if  it  were  adopted,  not  only  for 
our  relations  with  virtually  every  coun- 
try in  Africa,  but  also  with  respect  to 
our  remaining  ability  to  achieve  a  peace- 
ful and  negotiated  settlement  of  the  war 
in  Rhodesia.  The  relatively  innocuous 
comments  on  this  amendment  by  my 
good  friend  on  the  other  side  of  the  aisle 
notwithstanding,  I  want  to  point  out  that 
this  amendment  goes  way  beyond  urging 
the  President  to  send  some  observers  to 
monitor  the  forthcoming  elections  in 
Rhodesia. 

This  amendment  provides  that,  rt- 
gardless  of  how  the  elections  are  con- 
ducted, regardless  of  what  conclusions 
the  observers  that  the  President  may 
send  to  Rhodesia  come  to  with  respect  to 
the  conduct  of  those  elections,  that  once 
the  elections  are  held,  we  have  to  pro- 
vide $20  million  to  the  new  government 
that  takes  office  in  Rhodesia.  This  does 
not  simply  lift  sanctions.  The  amend- 
ment goes  way  beyond  lifting  sanctions 
and  for  the  first  time  would  require  the 
U.S.  Government  to  provide  $20  million 
in  foreign  aid  to  the  Government  in 
Rhodesia. 

I  urge  my  colleagues  to  remember  that 
last  year  we  adopted  the  so-called  Case- 
Javlts  amendment,  which  provides  that 
if  elections  are  held  in  Rhodesia,  and 
the  President  concludes  that  they  have 
been  free  and  fair  and  that  all  political 
and  population  groups  have  been  given 
an  equal  opportunity  to  participate,  and 
that  the  new  government  agrees  to  at- 
tend an  all-parties  conference  for  the 
purpose  of  resolving  the  armed  struggle 
in  Rhodesia,  then  sanctions  have  to  be 
lifted. 

ni435 

This  amendment  now  comes  before  us 
and  asks  us,  in  effect,  to  provide  $20  mil- 
lion in  foreign  aid  to  Rhodesia,  not  only 
before  the  elections  have  been  held,  not 
only  before  the  observers  will  be  sent  to 
monitor  the  elections  and  report  back 
that  they  have  been  free  and  fair,  but  it 
also  asks  us  to  provide  foreign  aid  to  the 
Rhodesian  Government  even  if  they  re- 
fuse to  participate  in  an  all-parties  con- 
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feroace,  as  they  were  required  to  do  under 
the  tarms  of  the  Case-Javlts  amendment. 
In  other  words,  to  put  It  very  simply,  this 
amendment  constitutes  a  complete  and 
total  repudiation  of  the  congressional 
consensus  which  was  arrived  at  last  year 
when  we  took  the  position  that  we  would 
be  wlllW  to  lift  sanctions  if  free  and  fair 
dectlons  were  held  and  if  the  new  gov- 
emmeit  was  prepared  to  participate  in 
an  all-parties  conference. 

BCr.  dialrman,  imder  the  terms  of  the 
amendment  offered  by  the  gentleman 
from  ICaryland  (Mr.  Baumait)  ,  even  if  the 
obserrers  whom  he  says  the  President 
should  send  come  back  and  report  that 
the  dectlcms  have  not  been  free  and  fair, 
even  If  they  should  report  that  people 
were  herded  to  the  polls  and  intimidated 
into  participating  in  the  elections,  even  if 
they  shoiUd  say  that  the  whole  election 
was  dishonest  from  beginning  to  end.  and 
even  If  the  new  government  in  Rhodesia 
says  it  has  no  interest  whatsoever  in  en- 
tering into  negotiations  to  end  the  war. 
we  would  be  obligated,  under  the  terms 
of  this  amendment,  to  provide  $20  mil- 
lion in  aid  to  Rhodesia. 

Mr.  Chairman,  what  would  that  mean? 
What  would  It  mean  for  our  coimtry  if 
this  amendment  were  adopted  and  we 
were  then  obligated  to  give  $20  million  in 
aid  to  Rhodesia?  To  begin  with,  it  would 
mean  that  our  relations  with  virtually  all 
of  Africa  would  have  been  dealt  the  most 
severe  and  serious  blow  imaginable. 

Blr.  Chairman,  in  my  judgment  as 
chairman  of  the  Subcommittee  on  Africa, 
that  situation  would  be  far  worse  than 
lifting  sanctions.  Lifting  sanctions  could. 
at  least,  be  defended  as  a  neutral  act  on 
the  grounds  that  while  we  are  not  going 
to  provide  assistance  to  Rhodesia,  neither 
are  we  going  to  deny  American  citizens 
and  corporations  which  want  to  do  busi- 
ness with  Rhodesia  the  right  to  do  so. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Solarz) 
has  expired. 

(By  unanimous  consent,  Mr.  Solarz 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SOLARZ.  Mr.  Chairman,  this 
amendment,  by  going  beyond  the  lifting 
of  sanctions  to  providing  $20  million  in 
assistance  to  Rhodesia,  not  only  would 
put  our  Government  squarely  behind  the 
new  Rhodesian  Oovemment,  regardless 
of  what  these  elections  were  like  and  re- 
gardless of  whether  they  were  willing  to 
enter  into  negotiations,  but  by  so  doing 
would  alienate  literally  every  country  in 
Africa.  In  addition  to  that,  whatever  re- 
maining chances  there  are  to  bring  the 
war  to  a  peaceful  conclusion,  through  a 
negotiated  settlement,  would  go  com- 
pletely down  the  drain,  since  the  front- 
line states  and  the  Patriotic  Front  would 
come  to  the  Inescapable  conclusion  that 
we  had  decided  to  throw  the  full  weight 
of  oar  resources  behind  the  Salisbury 
government,  and  they  would  therefore 
conclude  that  we  could  no  longer  be  re- 
lied upon  as  an  honest  broker.  Indeed. 
I  would  go  further  and  say  to  those  Mem- 
bers who  are  concerned,  as  I  am.  about 
the  possibility  of  significant  Cuban  and 
Soviet  intervention  in  the  conflict  in 
Rhodesia  that  this  amendment  would  be 


a  passport  to  the  Russians  and  the  Cu- 
bans to  become  Inflnitely  more  Involved 
in  the  Rhodesian  conflict  than  they  are 
today,  because  it  would  put  tremendous 
pressure  on  the  frontline  states  and 
on  the  Patriotic  Front  to  accept  massive 
Cuban  and  Soviet  help  on  the  grounds 
that  the  United  States  had  decided  to 
come  to  the  active  assistance  of  the  Sal- 
isbury government,  and  then  where  will 
we  be?  We  will  be  stuck  in  another  Viet- 
nam-like situation  where  the  Salisbury 
government  is  rapidly  going  under,  under 
the  combined  pressure  of  Soviet  and 
Cuban  support  for  the  Patriotic  Front, 
and  where  we  are  in  a  position  of  sup- 
porting a  government  which  has  the 
support  of  only  one  other  coimtry  on  the 
globe,  the  Oovemment  of  South  Africa. 
Mr.  Chairman,  I  say  to  the  Members 
that  if  that  is  the  position  they  want  to 
put  our  country  in,  then  go  ahead  and 
support  this  amendment. 

:::i44o 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  luianimous  consent,  Mr.  Solarz 
was  allowed  to  proceed  for  1  additional 
minute.  1 

Mr.  SOLARZ.  Forget  about  our  rela- 
tions with  the  rest  of  Africa.  Forget 
about  the  possibility  of  a  peaceful  tran- 
sition to  majority  rule  In  Rhodesia.  For- 
get about  what  we  have  been  trying  to 
accomplish  for  the  last  few  years. 

Let  me  just  say  in  conclusion  that  if 
this  amendment  is  adopted.  It  will  con- 
stitute an  unmitigated  disaster  not  only 
for  American  foreign  policy  in  Africa 
but  for  whatever  chances  remain  of 
bringing  the  conflict  in  Rhodesia  to  a 
peaceful  end. 

Lastly,  may  I  say  that  for  us  to  take 
this  step  before  our  British  allies  have 
taken  any  comparable  step  on  their  own, 
when  they,  after  all,  have  the  primary 
responsibility  for  the  decolonization  of 
Rhodesia,  would  not  only  be  a  slap  In  the 
face  to  the  rest  of  Africa,  it  would  be  a 
slap  in  the  face  to  the  United  Kingdom 
as  well. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
rise  to  support  the  amendment,  but  I 
would  also  like  to  point  out,  Mr.  Chair- 
man, that  I  join  In  the  aoplause  that 
greeted  the  statement  of  my  dear  friend, 
the  gentleman  from  New  York  (Mr. 
Solarz)  ,  because  I  consider  it  one  of  the 
most  masterful  overstatements  of  a  case 
I  have  ever  heard.  In  listening  to  the 
gentleman  from  New  York,  he  described 
the  Bauman  amendment  as  creating  the 
basis  for  total  chaos  in  Rhodesia,  or 
Zimbabwe.  The  opposite  is  true.  The 
Bauman  amendment  would  produce 
practical  application  of  an  overdue  even- 
handed  U.S.  policy. 

Let  me  tell  the  Members  what  the 
problems  are  there.  The  problems  are 
that  the  so-called  frontline  states,  the 
states  which  presumably  have  an  inter- 
est in  freedom  and  democracy  in  Rho- 
desia, are  anything  but  models  of  democ- 
racy. Not  a  single  one  of  them  could 
stand  up  under  any  legitimate  inspec- 
tion of  human  rights  or  of  normal  demo- 
cratic procedure. 
Furthermore,  they  are  the  host  coun- 


tries at  the  moment  for  Cuban  and  Rus- 
sian cadres,  personnel.  Notwithstanding 
the  manner  in  which  our  foreign  policy 
has  been  handled  in  the  last  few  years 
In  this  delicate  area,  where  it  has  been 
handled  by  our  Ambassador  to  the  U.N. 
rather  than  through  the  Department  of 
State  or  even  the  President.  The  facts 
are  that  the  elections  to  be  held  consti- 
tute the  best  opportunity  for  a  trans- 
fer to  a  multiracial  government  and  on- 
going control  that  would  be  vested  in  the 
majority,  without  the  imposition  of  a 
Marxist  dictatorship  by  the  Cubans  and 
Russians  supporting  the  guerrilla  forces 
that  have  havens  in  the  adjacent  coun- 
tries. 

There  is  absolutely  nothing  in  the 
Bauman  amendment  other  than  a  prac- 
tical, evenhanded,  long  overdue,  fair  ap- 
plication of  U.S.  policy  to  this  area. 

I  would  suggest  to  the  Members  that 
those  who  are  concerned  with  the  spread 
of  Marxism  In  Africa,  those  who  are 
concerned  with  the  use  of  the  Cubans  as 
a  foreign  legion  in  Africa  by  the  Soviet 
Union,  not  be  lulled  by  the  wonderful, 
glowing  oratory  of  my  friend,  the  gentle- 
man from  New  York  (Mr.  Solarz),  but 
that  Instead  they  carefully  read  the 
amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Baitman)  ,  and  they 
will  find  that  it  merits  their  support. 

Mr.  WOLPE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  have  listened  very 
carefully  in  the  course  of  not  only 
the  debate  today,  but  in  the  course 
of  the  deliberations  of  the  African  sub- 
committee on  the  question  of  sending 
observers  to  Rhodesia-Zimbabwe — to 
the  arguments  that  have  been  raised  by 
those  who  would  have  us  identify  our- 
selves In  some  way  with  the  regime  that 
is  in  power  today. 

It  has  been  argued  that  America  has  a 
vital  stake  in  the  outcome  of  the  conflict 
in  Rhodesia.  I  would  concur  with  that 
judgment.  We,  indeed,  have  a  vital  stake 
not  only  In  Rhodesia -Zimbabwe — but 
in  the  entire  southern  African  region. 

It  has  been  argued  that  the  Intent  of 
American  foreign  policy  In  southern 
Africa  should  be  to  promote  peaceful 
transition  to  maiorlty  rule.  I  would  con- 
cur with  that  judgment  as  well. 

It  has  been  argued  by  the  proponents 
of  the  amendment  today  that  our  ob- 
jective in  that  area  is  to  prevent  the  ex- 
tension of  Soviet  and  Cuban  influence 
and  that  America  has  a  vital  interest  in 
that  effort.  I  would  concur  with  that 
judgment  as  well. 

□  1445 

But  where  I  part  company  with  those 
who  would  offer  American  identification 
with  the  regime  in  power  today  in  Rho- 
desia/Zimbabwe is  their  claim  that  this 
identification  with  the  Smith  regime 
would  be  in  the  American  national  self- 
interest.  The  reality  is  that  such  a  move 
would  go  further  than  anvthln?  we  could 
do,  and  anything  that  the  Soviets  or  the 
Cubans  could  do  on  their  own  initiative, 
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to  guarantee  the  extension  of  Soviet  and 
Cuban  influence  in  that  part  of  the 
continent. 

The  fact  of  the  matter  is  that  regimes 
in  much  of  this  world  lack  legitimacy 
because  they  lack  the  support  of  their 
people.  Until  we  begin  to  recognize  that 
we  do  ourselves  no  favor  by  continuing 
to  Identify  ourselves  with  regimes  that 
lack  legitimacy,  we  are  not  gohig  to  be 
serving  the  American  self-interest.  In- 
stead, we  will  be  creathig  a  self-fulfilling 
prophecy  wherein  our  effort  to  stop  the 
spread  of  Soviet  and  Cuban  influence  by 
identifying  ourselves  with  illegitimate 
regimes  has  the  unintended  effect  of  ad- 
vancing Soviet  and  Cuban  Interests. 

There  Is  a  more  immediate  concern 
with  the  amendment  that  is  offered  to- 
day. Under  existing  law,  under  the  Case- 
Javits  amendment,  sanctions  against 
Rhodesia  would  be  lifted,  if  there  were 
a  finding  that  the  elections  to  be  held 
were  free  and  fair.  Under  the  amendment 
before  us  today,  foreign  assistance  would 
be  extended  to  Rhodesia  even  before 
there  Is  a  finding  that  the  elections  to 
be  held  there  are  free  and  fair. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLPE.  I  would  be  pleased  to 
yield  to  the  gentleman  from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman,  I  think 
the  gentleman  is  making  a  terribly  im- 
portant point.  As  I  imderstand  It,  what 
the  gentleman  Is  saying  is  that  under 
the  existing  law  sanctions  will  be  lifted 
if  the  President  makes  a  determination 
that  the  elections  have  been  free  and 
fair,  but  under  t)ie  terms  of  the  amend- 
ment before  us  today  we  would  be  obli- 
gated to  provide  foreign  aid  to  the  Rho- 
desian Government,  even  if  the  President 
and  the  observers  that  we  have  sent  to 
Rhodesia  to  monitor  the  elections  come 
to  the  conclusion  that  the  elections  have 
not  been  free  and  fair. 

Mr.  WOLPE.  That  is  precisely  the  point 
and  I  thank  the  gentleman  from  New 
York  for  focusing  attention  on  that  very 
profound  difference  between  what  is  be- 
ing proposed  today  and  what  is  in  place 
under  Uie  Case-Javits  amendment. 

Mr.  Chairman,  during  our  delibera- 
tions, the  Foreign  Affairs  Committee  re- 
ceived a  communication  from  the  Secre- 
tary of  State,  and  I  would  like  to  share 
that  communication  with  the  Members 
at  this  point : 

The  Administration  strongly  opposes  any 
legislative  Initiative  that  could  be  Interpreted 
as  U.S.  support  for  one  side  or  the  other 
In  the  Rhodesian  conflict.  Such  legislation 
would  seriously  undermine  the  ability  of 
the  United  States  to  continue  to  play  a  con- 
structive and  impartial  role  In  seeking  last- 
ing solutions  to  the  problems  In  Rhodesia 
and  elsewhere  In  southern  Africa.  The  con- 
sequence would  be  to  prolong  the  war  and 
the  suffering  and  to  Increase  the  risks  of 
political  and  economic  instability  through- 
out the  region. 

In  passing  the  Case-Javlts  amendment 
last  year,  the  Congress  has  expressed  Its 
will  with  respect  to  the  situation  In  Rhodesia. 
The  President  will  faithfully  make  the  re- 
quired determination  at  the  appropriate  time 
on  whether  the  conditions  of  that  amend- 
ment have  been  fulfilled.  In  the  meantime 
we  would  strongly  urge  the  Congress  to  lake 
no  action  that  would  have  the  effect  of  pre- 
empting the  President's  determination. 


The  fact  of  the  matter  Is,  Mr.  Chair- 
man, that  by  Identifying  ourselves  with 
the  regime  that  is  In  place  through  this 
amendment,  we  would  be  doing  precisely 
what  It  is  claimed  that  we  would  not  be 
doing;  that  is,  we  would  be  identifying 
ourselves  with  one  faction  to  the  con- 
flict. It  is  in  our  self-interest,  the  interest 
of  the  American  Government  and  the 
American  people,  not  to  Identify  our- 
selves with  one  faction  to  that  conflict. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Wolpe)  has 
expired. 

(At  the  request  of  Mr.  Solarz,  and  by 
unanimous  consent,  Mr.  Wojlpe  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  WOLPE.  Mr.  Chairman,  it  is  in  the 
American  self-interest  not  to  become 
identified  with  one  faction  to  that  con- 
flict, but  to  insist  as  we  have  from  the 
beginning,  on  a  truly  all-parties  confer- 
ence, and  the  consideration  at  that  con- 
ference of  all  issues  and  al\  alternative 
proposals,  including  the  Anglo-American 
proposal. 

It  Is  in  our  own  self-interest  not  to 
identify  ourselves  with  a  regime  that 
simply  does  not  possess  the  support  of 
the  people. 

We  have  a  lot  of  history  to  draw  upon, 
very  recent  history.  We  only  need  to  look 
to  the  situation  in  Iran,  to  many  similar 
situations  in  Latin  America. 

Please,  let  us  take  a  look  at  those  his- 
torical lessons  and  let  us  draw  upon  that 
history  and  not  once  again  create  the 
kind  of  self-fulfilling  prophecy  which 
will  weaken  the  American  strategic  posi- 
tion, the  American  economic  stake,  the 
American  relationship  to  the  African 
continent,  and  especially  to  its  southern 
region. 

n  1450 
Mr.   BUCHANAN.   Mr.    Chairman,    I 
move  to  strike  the  requisite  number  of 
words   and   rise   in   opposition    to    the 
amendment. 

Mr.  Chairman,  as  I  read  the  early  por- 
tions of  this  amendment  it  would  permit 
the  President  to  do  that  which  I  under- 
stand he  already  has  the  authority  to  do. 
He  already  can  send  a  team  of  observers 
if  he  sees  flt  to  do  so.  He  could  take  the 
other  actions  which  the  amendment 
conceives  and  this  simply  states  that  he 
has  the  authority  to  do  so.  He  already 
has  this  authority. 

The  portion  of  the  amendment,  how- 
ever, with  which  I  have  real  problems 
and  to  which  I  have  rather  strong  ob- 
jections is  section  2(c) : 

Of  the  amounts  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this 
section,  920,000,000  shall  be  made  available 
to  the  government  of  Zimbabwe/Rhodesia 
which  Is  Installed  in  that  nation  as  a  result 
of  the  election  held  In  April  1979,  which 
election  may  be  evaluated  and  reported  upon 
by  observers  as  provided  for  in  this  section. 

Even  though  the  gentleman  from 
Maryland  has  indicated  in  colloquy  that 
he  interprets  this  as  meaning  the  $20 
million  shall  be  made  available  if  the 
President  makes  the  determination,  I 
find  the  language  of  the  amendment 
simply  to  say  it  shall  be  provided  regard- 
less of  the  outcome  of  the  election,  re- 


gardless of  the  nature  of  that  gorem- 
ment. 

Now  this  is  out  of  the  $68  million  for 
southern  Africa  in  this  bill.  This  bill  has 
already  been  trimmed  down.  The  $20 
million  will  have  to  come  directly  from 
some  other  purpose  which  the  committee 
intended.  I  do  not  know  from  whence  it 
is  going  to  come. 

I  have  really  strong  problems  with  re- 
quiring a  $20  milUon  transmission  to  the 
Government  pf  Zimbabwe/Rhodesia  re- 
gardless of  the  outcome  of  the  April 
elections.         

Mr.  ZABLOCKI.  Will  the  gentleman 
yield? 

Mr.  BUCHANAN.  I  will  gladly  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  ?ABLOCKI.  Mr.  Chairman,  the 
amount  the  gentleman  from  Maryland 
earmarks  in  his  amendment  is  almost 
one -third  of  the  total  amount  authorized 
in  the  entire  bill  for  the  African  program. 

Is  it  not  true,  further,  that  Rhodesia 
is  the  wealthiest  country  in  Africa?  Is 
that  not  true? 

Mr.  SOLARZ.  Will  the  gentleman  from 
Alabama  yield? 

Mr.  BUCHANAN.  I  wUl  yield  to  the 
gentleman  from  New  York  on  that  point. 

Mr.  SOLARZ.  Rhodesia  is  the  second 
wealthiest  country  on  the  continent. 
South  Africa  Is  the  first.  However,  the 
standard  of  living  even  of  the  black 
people  in  Rhodesia,  who  obviously  are 
not  as  well  off  as  the  whites,  is  con- 
sidered to  be  11  times  higher  than  the 
average  standard  of  living  of  black  peo- 
ple throughout  Africa  as  a  whole. 

Mr.  ZABLOCKI.  Will  the  gentleman 
yield  further? 

Mr.  BUCHANAN.  Surely  I  will  yield  to 
the  gentleman. 

Mr.  ZABLOCKI.  Certainly  it  is  not  a 
poor  country  by  any  standard  compared 
to  other  countries  In  Africa. 

I  am  surprised  that  the  gentleman 
from  Maryland  (Mr.  Bauman)  would 
come  up  with  such  a  figure  when  there 
were  no  hearings.  I  wonder  where  he 
got  the  $20  million  figure.  I  think  it 
comes  out  of  the  clear  blue  sky  and  to 
me  It  is  irresponsible. 

Mr.  BAUMAN.  Will  the  gentleman 
yield? 

Mr.  BUCHANAN.  I  wUl  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  If  I  may  respond  to 
the  gentleman.  Henry  Kissinger  gave 
me  the  figure.  This  was  the  amount  that 
he  included  3  years  ago  In  the  authoriza- 
tion bill  for  the  first  Southern  African 
fimd,  which  you  reported  out  of  your 
committee  and  changed  on  the  floor 
later.  It  is  nothing  new.  You  may  call 
and  check  with  Mr.  Kissinger. 

Mr.  ZABLOCKI.  Will  the  gentleman 
from  Alabama  yield. 

Mr.  BUCHANAN.  I  will  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  The  figure  is  not  a 
current  one  even  if  It  is  one  that  was 
suggested  3  years  ago. 

I  must  point  out,  however,  that  the 
entire  amendment  Is  subject  to  criti- 
cism. As  the  gentleman  from  Alabama 
pointed  out  the  President  has  authority 
to  appoint  observers,  but  putting  it  in 
legislation  I  think  is  irresponsible.  We 
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cannot  possibly  have  observers  in  time 
in  Rhodesia  tor  the  elections. 

Finally,  the  adoption  of  the  gentle- 
man's amendment,  particularly  subpara- 
graph (c)  which  siiggests  an  aid  pro- 
gram at  $20,000,000  for  Rhodesia  would 
be  the  wrong  signal  to  give  to  the  peo- 
ple in  that  area.  Certainly  the  amend- 
men  would  be  construed  as  giving  a 
blessing  to  the  elections  even  before  they 
are  held. 

I  hope  the  amendment  is  overwhelm- 
ingly defeated.  I  thank  the  gentleman 
for  yielding. 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINOHAM.  I  thank  the  gentle- 
man for  yielding. 

What  strikes  me  is  that  the  proponents 
of  the  amendment  have  argued  that  this 
would  provide  for  evenhanded  treatment 
in  the  area.  The  fact  of  the  matter  is 
that  this  amendment  proposes  that  aid 
be  mandated  for  the  Oovemment  to 
emerge  from  the  election,  mandated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

ni455 

Mr.  BINOHAM.  Mr.  Chairman,  the 
amendment  the  gentleman  previously 
offered  to  stop  aid  to  foreign  countries 
unless  the  President  said  it  was  In  the 
national  Interest  was  precisely  the  op- 
posite. In  other  words,  it  Is  to  give  ad- 
vantage to  one  and  take  away  the 
chances  for  the  other.  It  strikes  me  that 
it  is  anything  but  evenhanded. 

It  is  In  fact  an  amendment  to  identify 
this  House  with  the  Smith  regime  and 
what  the  rieglme  is  trying  to  do  in 
Rhodesia. 

Mr.  BUCHANAN.  In  addition  to  what 
the  gentleman  has  said  and  as  the  dis- 
tinguished chairman  of  the  House  Com- 
mittee on  Foreign  Affairs  has  said.  Mr. 
Chairman,  we  have  sought  to  point  this 
aid  to  the  poorest  of  the  poor.  This 
amendment  Is  mandating  a  large  portion 
of  it  to  one  of  the  wealthiest  govern- 
ments of  Africa,  without  knowing  the 
nature  of  the  government  that  will 
emerge  from  the  coming  elections. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  amendment. 

Mrs.  FENWICK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  find  this  a  curious 
amendment.  In  the  earlier  pprt,  (a) ,  and 
In  (b)  our  President  is  told  he  m'-iy  send 
obMrvers  to  elections  in  Southern  Africa 
wherever  they  may  occur,  and  that  aid 
shall  be  given  to  the  education,  trans- 
portation, and  various  other  things  In 
these  countries. 

But  then  comes  the  surprise.  At  the 
very  end.  in  section  (c).  we  are  told, 
knowing,  we  will  not  be  able  to  organize 
obaerver  teams  to  Zimbabwe  between 
now  and  April  29  regardless  of  that  fact, 
that  the  Preaideilt  is  ordered  In  fact  to 
give  120  million  to  the  Oovemment  In 
Rhodesia. 

I  would  like  to  make  it  clear  that  I  am 
not  carried  away  by  any  illusions  about 
the  Popular  Front.  I  sometimes  wonder 
if  it  la  "Popular,"  and  I  do  not  even 


know  that  it  Is  a  "Front."  I  think  they 
are  fighting  each  other  consistently. 

We  have  the  tragedy  of  five  armies 
now  tearing  that  country  apart  and  kill- 
ing the  people. 

Bishop  Muzorewa's  armv  was  accused 
by  Rev.  Slthole  as  being  unprecedented 
In  Its  brutality  to  the  people.  So,  indeed, 
was  Mr.  Slthole's  army  accused  by  Bishop 
Muzorewa.  Then,  of  course,  there  is  the 
SS  troop  of  the  government  Itself,  which 
is  also  accused  of  brutality.  And  we  know 
the  brutality  of  which  the  two  armies  of 
Mr.  Nkomo  and  Mr.  Mugabe  have  been 
accused. 

All  this  stands  unrefuted.  Nobody  is 
able  to  protect  the  people  of  that  coun- 
try. Nobody  is  talking  about  the  rights 
of  the  minorities,  and  nobody  seems  to 
consider  individual  rights  In  the  coun- 
try. Not  one  person.  That  is  the  tragedy 
we  have  here. 

I  think  it  would  be  a  grave  mistake  to 
involve  ourselves  as  this  amendment  sug- 
gests. We  cannot  supervise  every  elec- 
tion in  Southern  Africa,  and  it  would  be 
foolish  for  us  to  try  to  do  so.  Certainly 
we  cannot  give  $20  million  to  the  govern- 
ment that  stands  In  Rhodesia  now. 

Mr.  Chairman,  I  hope  this  amendment 
is  defeated. 

Mr.  PINDLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  wonder  If  the  author 
of  the  amendment  could  shed  a  little 
light  on  the  effect  of  the  language. 

For  example,  section  (c  at  the  bottom 
of  the  amendment  has  been  brought  Into 
question,  and  several  speakers  have  indi- 
cated that  this  mandates  the  provision 
of  $20  million  to  the  Government  of  Rho- 
desia under  certain  circumstances. 

Is  it  mandated  there,  or  is  it  discre- 
tionary with  the  President? 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  say  that  it 
was  the  Intention  of  the  gentleman  from 
Maryland  In  drafting  this  language  that 
the  amount  of  money  be  made  dependent 
upon  determinations  to  be  made  by  these 
observers.  At  the  beginning  of  the  page 
it  Indicates  it  is  discretionary  with  the 
President  whether  or  not  he  would  carry 
this  out. 

If  this  language  troubles  the  gentle- 
man from  Illinois  (Mr.  Pindley)  ,  I  would 
certainly  be  willing  two  accept  a  change 
in  order  to  make  that  very  clear. 

The  major  purpose  of  offering  the 
amendment  was  to  present  the  issue  of 
the  observers  prior  to  the  election  in  this 
body,  because  we  had  been  denied  that  by 
the  vote  of  the  Subcommittee  on  Africa. 

Mr.  FINDLEY.  Mr.  Chairman,  the  lan- 
guage I  have  in  my  hand  contains  the 
word,  "may,"  and  it  is  written  in.  The 
word,  "shall,"  is  stricken  in  two  different 
places  in  tl^at  last  paragraph. 

I  wonder  if  that  is  the  form  in  which 
the  amendment  now  pending  before  this 
body  appears?  Does  it  say.  "may"  or 
"shall"? 

Mr.  BAUMAN.  I  believe,  as  It  is  before 
the  committee  at  the  Clerk's  desk,  it  says 
that  $20  million  shall  be  made  available, 
but  I  would  be  amenable  to  a  change,  if 
that  comforts  the  gentleman. 

Mr,  FINDLEY.  Is  the  gentleman  ask- 
ing unanimous  consent  to  modify  the 
amendment? 


Mr.  BAUMAN.  No;  I  will  leave  that  to 
the     gentleman     from     Illinois      (Mr. 

FiNDLEY). 

Mr.  FINDLEY.  Then,  Mr.  Chairman, 
may  I  also  ask  this :  Concerning  the  effect 
of  the  language  on  the  first  page  of  the 
amendmeni;  which  would  seem  to  set 
aside  $68  million  exclusively  for  the 
countries  of  southern  Africa,  could  the 
gentleman  shed  any  light  on  this  ques- 
tion? To  what  extent  would  this  amend- 
ment alter  the  provision  of  aid  which  is 
contemplated  by  the  original  bill? 
111500 

Mr.  BAUMAN.  The  language  in  section 
<&^  is  not,  for  the  most  part,  the  lan- 
guage of  the  gentleman  from  Marj-Iand 
but,  rather,  the  language  of  the  bill.  But 
last  year,  when  this  southern  Africa 
fund  was  created,  it  specifically  ear- 
marked the  funds  only  for  southern  Afri- 
can countries.  Without  any  notice  in  the 
report  of  this  bill,  that  "only"  was  taken 
out,  and  the  language  before  us,  on  page 
23  of  the  bill,  is— 

.  .  .  shall  be  available  for  the  countries  oX 
southern  Africa  and  for  a  southern  Africa 
regional  refugee  support  .  .  . 

Mr.  FINDLEY.  Is  it  the  gentleman's 
intention  that  the  amendment  now  pend- 
ing not  tie  the  hands  of  the  President 
in  any  single  respect? 

Mr.  BAUMAN.  Only  that  it  would  pro- 
vide him  the  opportunity,  and  indeed 
the  responsibility,  if  he  refused,  of  using 
these  observers  in  the  instance  of  any 
elections  that  occur,  so  that  the  Congress 
and  the  public  of  the  United  States  could 
judge  whether  or  not  these  elections 
were  free  and  open  and  fair. 

Mr.  FINDLEY.  But  I  wonder  if,  even  in 
that  instance,  this  amendment  would  tie 
the  hands  of  the  President,  because  at 
top  of  the  first  page  the  gentleman's 
amendment  says  that  the  President  may 
appoint  a  team  of  impartial  obser\'ers.  I 
do  not  read  that  to  be  a  mandate  to  ap- 
point a  team. 

Mr.  BAUMAN.  It  Is  not  a  mandate.  It 
is  not  an  absolute  mandate.  It  is  at  his 
discretion. 

Mr.  FINDLEY.  It  would  seem  to  me 
that  there  is  nothing  in  the  gentleman's 
amendment  that  would  actually  tie  the 
hands  of  the  Persldent. 

Mr.  BAUMAN.  Tliat  is  my  interpreta- 
tion. 

Mr.  FINDLEY.  And  the  net  effect  of 
the  amendment,  therefore,  is  to  give  the 
President  the  encouragement  to  appoint 
a  team  of  observers  for  the  election  in 
Rhodesia. 

Mr.  BAUMAN.  Something  he  badly 
needs  at  this  point.  And  I  think  the 
House  should  lend  its  support.  Not  to 
endorse  any  faction,  but  simply  to  ob- 
serve. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PINDLEY.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  The  elections  end  on 
the  21st.  That  Is  next  Saturday.  The 
Members  will  note  that  the  amendment 
speaks  of  elections  in  southern  Africa 
and  not  In  Rhodesia.  It  is  not  until 
we  get  to  subparagraph  (c)  that  it  says 
the   President  shall  make   $20  million 
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available.  It  does  not  say  how  it  should 
be  spent.  I  want  to  ask  the  Members 
what  would  happen  if  your  committee 
came  to  this  floor  and  said.  "Let  us  give 
$20  million  to  Zilch,"  without  any  man- 
date as  to  how  it  is  to  be  spent.  It  would 
be  most  irresponsible. 

Mr.  FINDLEY.  I  will  rely  upon  the  in- 
tention of  the  gentleman  from  Mary- 
land in  drafting  this  language  to  leave 
with  the  President  full  discretion  on  this 
point.  If  the  language  pending  before 
the  body  mandates  the  expenditure. 
then  I  would  hope  that  the  gentleman 
from  Maryland  would  ask  consent  that 
the  amendment  be  revised.  It  is  my  be- 
lief, based  upon  the  gentleman's  assur- 
ances, that  he  is  not  trying  to  tie  the 
hands  of  the  President  in  this  respect 
or  in  any  other  respect. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Pindley) 
has  expired. 

(On  request  of  Mr.  Buchanan  and  by 
unanimous  consent,  Mr.  Findley  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BUCHANAN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  would  say 
to  the  gentleman,  in  the  words  of 
Thomas  Jefferson,  one  should  bind  men 
by  the  chains  of  law.  Whatever  this  col- 
loquy may  say,  the  language  says, 
"shall,"  and  that  "shall"  applies  to  a 
mandate,  $20  million  to  whatever  gov- 
ernment emerges  from  the  election  in  a 
single  country,  Rhodesia-Zimbabwe. 

Mr.  FINDLEY.  Mr.  Chairman,  just  to 
bring  this  to  a  head,  I  ask  unanimous 
consent  that  the  word  "shall"  which  ap- 
pears in  two  places  in  the  last  para- 
graph of  the  amendinent  be  changed  to 
"may." 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  SOLARZ.  Mi.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  gentleman  will  have  to  submit  an 
amendment  in  writing  if  the  Chair  is  to 
consider  it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  wonder  if  I  could  ask  the  author  of 
the  amendment,  since  the  language  re- 
fers to  southern  Africa,  does  that  mean 
there  is  more  than  one  country;  is  that 
correct?  Since  the  original  language 
came  from  the  committee,  as  I  under- 
stand it,  I  wonder  if  we  could  have  the 
countries  that  are  under  consideration 
in  this  amendment  be  listed.  This  is  not 
just  Rhodesia. 

D  1505 

Mr.  BAUMAN.  The  area  of  "southern 
Africa"  is  somewhat  imprecise,  because 
it  is  a  geographic  reference;  but,  obvi- 
ously, it  would  Include  all  those  countries, 
including  South  Africa,  Mozambique,  An- 
gola, Rhodesia-Zimbabwe,  Botswana,  Le- 
sotho, and  a  number  of  others.  Any  of 
these  countries  would  be  eligible  for  this 
aid,  as  they  have  been  over  the  last  2 
years,  of  the  fund's  existence,  with  some 
restrictions. 

Mr.  ROUSSELOT.  So  it  is  not  re- 
stricted to  just  one  country. 

Mr.  BAUMAN.  No,  It  is  not. 

Mr  ROUSSELOT.  It  is  merely  an  at- 
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tempt  for  our  country  to  have  observers 
present  for  some  of  these  special  elec- 
tions. 

Mr.  BAUMAN.  Any  of  them. 

Mr.  ROUSSELOT.  So  I  do  not  under- 
stand why  my  colleague  from  New  York 
(Mr.  SoLARZ)  is  so  fearful  of  having  ob- 
servation teams  in  these  several  nations, 
should  they  have  elections.  That  does  not 
sound  like  an  extreme  position  to  me.  I 
want  to  be  sure  I  understood  the  inten- 
tion of  my  colleague  who  offered  the 
amendment.  I  do  not  see  that  th<it  sounds 
very  extreme  to  have  observers  of  elec- 
ions  in  any  of  this  area,  and  how  that 
would  do  damage  to  us.  If  the  amend- 
ment of  my  colleague  from  Illinois  is  ac- 
cepted to  change  the  language  from 
"shall"  to  "may,"  which  I  guess  would 
leave  it  in  the  hands  of  the  President  to 
some  degree,  I  do  not  really  see  that  that 
does  great  harm  to  our  country  or  those 
involved  in  southern  Africa.  The  observ- 
ers merely  give  us  a  chance  to  see  how 
the  elections  are  conducted  and  if  the 
plebiscite  is  being  carried  out  in  a  fair 
way. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield  for  the  purpose  of  offer- 
ing an  amendment? 

Mr.  ROUSSELOT.  Yes. 

Mr.  PINDLEY.  Mr.  Chairman,  I  have 
an  amendment  at  the  desk. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Illinois  that  he 
will  have  to  seek  his  own  time  for  the 
purposes  of  offering  his  amendment. 

Mr.  ROUSSELOT.  Do  I  understand 
that  the  gentleman  from  Illinois  plans 
to  offer  an  amendment  to  change  the 
language  from  "shall"  to  "may"?  Is  that 
correct? 

Mr.  FINDLEY.  That  is  correct. 

Mr.  MAGUIRE.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man. 

The  gentleman  was  asking,  almost 
rhetorically,  what  was  wrong  with  our 
going  to  observe  some  elections.  I 
wonder  if  the  gentleman  realizes  that 
the  Constitution  under  which  the  elec- 
tions are  to  be  held  in  Rhodesia  was 
adopted  by  a  vote  of  only  2  percent  of 
the  citizens  of  that  country?  Is  the  gen- 
tleman aware  of  that? 

Mr.  ROUSSELOT.  Yes,  but,  at  least  It 
is  an  election.  That  is  better  than  they 
have  had  down  in  Cuba.  You  know, 
Cuba  has  some  50,000  guerrilla  troops  in 
southern  and  mid-Africa  trying  to  bring 
wrongful  pressure  on  all  their  elections. 

My  answer  to  that  is  that  Rhodesia  is 
carrying  out  the  people's  will  better 
than  they  dj  in  Cuba.  They  are  at  least 
having  an  election. 

My  answer  to  my  colleague  from  New 
Jersey  is  that  all  that  is  being  asked  in 
this  amendment  is  that  observers  be 
sent  to  several  nations  in  south  Africa. 
As  I  understand  it,  my  colleague  from 
Illinois  (Mr.  Findley)  is  going  to  offer 
an  amendment  to  change  "shall"  to 
"may"  in  section  (c) .  I  just  do  not  see 
how  that  is  so  difficult  to  comprehend. 

My  colleague  from  Maryland  seems 
anxious  to  clarify  a  point. 

Mr is  BAUMAN.  The  gentleman  from 


New  Jersey  refers  in  a  rather  sctmi- 
ful  manner  to  the  fact  in  a  referendum 
the  registered  white  votes  of  Rhodesia 
did  in  fact  overwhelmingly  approve  this 
Constitution,  which  is  the  first  instance 
anywhere  in  the  world  of  a  minority 
ceding  power  to  a  majority  in  a  colcmlal 
nation  by  vote  of  the  electorate.  They 
did  so  because  Prime  Minister  Smith 
made  a  commitment  to  the  white  elec- 
torate that  they  would  have  that  right. 
But,  they  voted  overwhelmingly  to  bring 
about  the  elections  that  will  occur  this 
month,  and  those  elections  will  allow  a 
transfer  to  black  majority  rule,  again 
imprecedented  in  all  of  Africa. 

The  fact  that  the  gentleman's  point 
about  the  election  toeing  approved  by  the 
white  electorate  is  really  somewhat  ir- 
relevant. 

Mr.  ROUSSELOT.  Also,  I  do  not  see 
how  that  would  adversely  affect  us,  or 
we  should  be  fearful  of  having  observers 
there.  I  do  not  think  that  influences  the 
election.  It  just  allows  us  to  see  how  the 
first  full  interracial  election  is  con- 
ducted. I  support  the  amendment. 
n  1510 

Mr.  DOWNEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  sunend- 
ment. 

Mr.  Chairman,  it  seems  clear  to  me 
that  the  decisions  reached  by  the  U.S. 
Congress  with  regard  to  the  outcome  of 
the  elections  later  this  month  in  Rho- 
desia and  the  sanctions  in  force  against 
that  country,  will  have  a  major  and  last- 
ing effect  upon  the  future  of  American 
interests  in  Africa  and  our  relations  with 
all  the  nations  of  black  Africa.  I  t>elleve 
that  it  is  also  clear  that  the  scheduled 
elections  in  Rhodesia/Zimbabwe  are 
destined  to  be  a  farce,  which  will  in  no 
way  satisfy  the  conditions  set  forth  in 
the  Case-Javits  amendment  for  a  free 
and  fair  election.  The  circumstances 
leading  up  to  these  elections  and  the 
mechanics  of  the  election  process  itself 
make  this  evident.  I  would  like  to  list  a 
numlier  of  facts  which  illtistrate  the 
truth  of  this  statement: 

First.  The  constitution  upon  which 
these  elections  are  founded  is  funda- 
mentally imdemocratic  and  has  not  been 
approved  by  98  percent  of  the  electorate. 
The  60  percent  of  the  white  electorate 
who  took  part  in  the  constitutional  ref- 
erendmn  constitute  only  2  percent  of 
Rhodesia's  population.  There  has  been 
no  black  referendum  on  the  constitution. 

Perhaps  a  brief  review  of  some  of  the 
provisions  of  this  constitution  will  indi- 
cate why  blacks  have  been  excluded  from 
the  process  of  approving  the  constitu- 
tion: 

The  whites  (4  percent  of  the  popula- 
tion) have  28  out  of  100  seats  reserved 
for  them  in  the  House  of  Assembly,  and 
10  of  the  30  Senate  seats  are  also  re- 
served for  whites. 

The  whites  can  vote  twice  and  every 
white  vote  is  worth  11  black  votes.  Whites 
vote  once  for  the  reserved  white  seats 
and  again  for  those  to  be  elected  to  the 
remaining  72  seats  in  the  assembly. 

The  whites  will  have  a  level  of  power 
out  of  all  pro.-:ortlon  to  their  numbers 
and  Mr.  Smith,  the  symbol  of  white  dom- 
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Inatlon  throughout  Africa,  will  play  a 
leading  role  in  the  new  parliament. 

The  white  dominance  of  society  U  pre- 
served because  whites  are  able  constitu- 
tionally to  veto  change. 

The  whites  will  remain  In  full  control 
of  the  police  and  the  security  forces 
i^ilch  have  been  taken  out  of  govern- 
ment control. 

The  constitution  allows  for  cosmetic 
changes  In  the  law  and  for  a  change  in 
the  color  of  the  government;  it  will  not 
change  the  nature  of  either  the  govern- 
ment or  society  in  Rhodesia. 

Second.  The  very  mechanics  of  the 
election  process  prelude  the  concept  of 
free  and  fair  elections. 

The  two  wings  of  the  Patriotic  Front. 
ZANU  and  ZAFU,  are  banned  organiza- 
tions Inside  Rhodesia  and  so  are  pre- 
vented from  participating  In  the  election 
in  April.  Though  they  have  been  invited 
to  return,  the  political  wings  of  these 
groups  Inside  Rhodesia  are  banned  from 
any  organizing  or  campaign  activity. 

As  ZANU  and  ZAPU  represent  consid- 
erable popular  support  in  the  coimtry,  a 
fundamental  requirement  of  the  Case- 
Javlts  amendment  is  denied  at  the  outset. 

Bishop  Muzorewa  is  the  only  black 
leader  to  have  been  given  the  opportu- 
nity to  campaign  on  the  state-nm  televi- 
sion network. 

There  Is  to  be  no  registration  of  black 
voters,  no  write-in  provisions  and  no  op- 
portunity for  voting  for  particular-  candi- 
dates for  the  black  seats  in  parliament. 
Voters  are  shown  only  the  names  and 
symbols  of  the  five  registered  parties. 

People  will  not  be  free  to  abstain  from 
voUng  nor  to  spoil  their  ballot  paper  as 
a  protest 

Voting  will  not  be  a  secret  for  the  ma- 
jority of  the  people.  Because  of  the  high 
rate  of  Illiteracy  (some  70  percent) 
among  black  voters,  government  officials 
will  be  present  while  voting  takes  place. 

Martial  law  now  covers  over  85  percent 
of  Rhodesia,  and  this  Is  an  admission 
that  civil  administration  has  broken 
down  In  most  of  the  country. 

Itdrd.  These  last  two  points  bring  to 
light  a  central  flaw  in  the  planned  elec- 
tions. The  intimidation  of  black  voters  by 
central  government  officials  and  security 
forces,  as  well  as  by  guerrilla  forces  in 
many  parts  of  the  country,  makes  normal 
voting  almost  impossible.  I  might  ask  my 
colleagues  who  claim  this  election  can  be 
free  and  fair,  how  they  would  expect  to 
vote  as  1  of  the  340.000  black  workers 
on  white-owned  farms,  being  driven  In  a 
truck  by  your  white  employer  to  a  polling 
place  guarded  by  government  troops  and 
bcdng  assisted  in  filling  in  your  ballot  by 
a  government  official.  This  is  only  one  ex- 
ample of  the  extraordinary  pressures  be- 
ing pat  on  the  ordinary  African  voters  in 
Rhodesia,  who  have  been  told  repeatedly 
for  months  now  that  not  voting  for  one 
of  the  five  registered  parties  is  only  a  step 
_,  away  from  treason. 

Mr.  Chairman.  I  have  outlined  my  rea- 
sons for  believing  that  the  Rhodeslan 
elections  will  not,  and  cannot,  be  free  and 
fair  In  any  terms  understood  by  informed 
citizens  of  the  United  States  or  any  other 
democratic  nation.  In  conclusion,  I  would 
like  to  stress  the  very  negative  Impact  a 
recognition  of  the  internal  settlement  in 


Rhodesia  would  have  for  American  for- 
eign policy. 

First.  It  would  not  end  the  war.  Nor 
would  it  fundamentally  Improve  the  sta- 
bility of  the  new  government,  which — 
with  85  percent  of  the  country  under 
martial  law,  large  guerrilla  forces  Inside 
the  country,  and  private  armies  loyal  to 
black  leaders  within  the  government — Is 
bound  to  be  unstable. 

Second.  The  war  is  likely  to  escalate 
and  the  risk  of  Cuban/Soviet  interven- 
tion will  increase,  if  the  United  States 
clearly  takes  the  side  of  the  internal 
settlement. 

Third.  The  lifting  of  sanctions  by  Con- 
gress before  free  and  fair  elections  would 
Isolate  the  United  States  in  the  interna- 
tional community,  cause  friction  within 
the  Western  alliance,  and  be  ruinous  to 
our  relationship  with  black  African 
nations. 

Fourth.  Recognition  of  the  new  gov- 
ernment in  Rhodesia  after  the  April  elec- 
tion would  be  followed  by  demands  from 
Salisbury,  for  arms  and  material  aid. 
Such  recognition  would  put  the  United 
States  firmly  in  the  camp  of  the  white 
minority  regimes  of  southern  Africa. 

Fifth.  A  delegation  of  British  Members 
of  Parliament  from  all  three  British  par- 
ties visited  Washington  recently  and 
made  It  clear  that  in  their  view  the  Brit- 
ish Government  will  not  normalize  rela- 
tions with  Rhodesia  whether  or  not  the 
conservative  party  comes  to  power  in 
Britain. 

I  do  not  think  that  many  Americans 
or  many  Members  of  the  Congress  wish 
to  see  a  picture  of  the  United  States 
standing  shoulder  to  shoulder  with  South 
Africa  and  Rhodesia  against  the  world, 
as  violence  and  guerrilla  warfare  esca- 
lates in  southern  Africa.  I  do  not  think 
many  Americans  want  to  see  their  coun- 
try back  the  "wrong  horse"  again  in  the 
area  of  foreign  affairs. 
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Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  genUeman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  makes  the  point  that 
certain  groups  are  excluded.  The  only 
condition  that  the  government,  the  bi- 
racial  government,  in  Salisbury  has  im- 
posed on  Zapu  and  Zanu  is  that  they  put 
down  their  guns  If  they  come  in  and  par- 
ticipate They  were  given  freedom  at  the 
beginning  of  the  regime,  as  the  gentle- 
man will  admit,  and  when  that  freedom 
was  allowed,  they  began  moving  In  a  mil- 
itary way  in  the  country,  killing  people, 
causing  disruption,  and  they  have  been 
finally  clamped  down  on.  Now  they  have 
been  offered  the  chance  to  come  in  and 
participate  peacefully  and  they  have  re- 
jected that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mrs.  FrNwicK,  and 
by  unanimous  consent.  Mr  Downey  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mrs  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield '' 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
woman from  New  Jersey. 


Mrs.  PENWICK.  I  thank  the  gentle- 
man for  yielding. 

The  point  of  the  gentleman  from 
Marvland  we  would  be  Interested  in :  We 
are  not  questioning  that  they  have  said, 
"You  can  lay  down  your  arms;  come  in 
from  the  surrounding  countries  and 
vote."  What  we  are  questioning  is  then 
those  parties  organize  and  then  they  hold 
rallies  among  the  people  who  are  already 
there,  and  the  answer  is.  no.  I  am  talking 
about  the  people  who  are  not  outside, 
who  have  not  got  arms.  The  people  in 
the  country  now  are  not  allowed  to  or- 
ganize among  themselves  and  present 
parties  to  debate. 

Mr.  BAUMAN.  If  the  gentleman  from 
New  York  (Mr.  Downey)  will  yield,  the 
gentlewoman  from  New  Jersey  (Mrs. 
Penwick)  is  not  correct. 

Mrs.  PENWICK.  No,  they  are  manned 
parties.  As  parties,  they  cannot. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  my  friend, 
the  gentleman  from  New  Jersey. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  congratulate  the  gentleman 
on  his  statement  and  associate  myself 
with  his  remarks  on  the  ad  hoc  monitor- 
ing group.  I  think  his  analysis  is  very 
persuasive. 

I  think  the  gentleman  from  Maryland 
<Mr.  Baumani  really  has  not  given  us  a 
very  good  account  as  to  why  we  should 
go  along  with  an  Illegal  government  un- 
der a  constitution  voted  through  by 
whites  only,  and  a  constitution  which 
will  In  fact  perpetuate  white  rule,  as 
well  as  ban  participating  parties  from 
the  election. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Downey 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  DOWNEY.  I  would  like  to  respond 
to  my  colleague,  who  has  been  a  thought- 
ful advocate  on  the  part  of  U.S.  policy 
in  southern  Africa  and  ask  him  candidly 
If  he  thinks  that  these  elections  can  be 
held  in  any  way  to  comply  with  the  re- 
quirements of  the  Case-Javlts  amend- 
ment. 

Mr.  MAGUIRE.  If  the  gentleman  will 
yield.  I  would  certainly  think  not.  The 
difficulty  is  not  whether  the  people  are 
going  to  be  filing  in  and  out  of  the  vot- 
ing booth  somehow.  As  the  gentleman 
has  pointed  out.  there  will  be  govern- 
ment presence,  and  it  will  not  be  pos- 
sible to  talk  about  a  free  election.  But 
even  if  they  had  people  filing  in  and  out 
voting  freely,  the  fact  of  the  matter  is 
that  the  whole  process  is  so  fundamen- 
tally flawed  because  it  is  an  illegal  gov- 
ernment, because  the  constitution  was 
adopted  in  spite  of  a  95  percent  black 
majority  in  the  country,  without  a  sin- 
gle black  vote  for  it,  and  the  constitu- 
tion itself  provides,  as  the  gentleman 
pointed  out,  blocking  of  a  minority  of 
whites  In  the  legislature,  in  the  judiciary, 
the  civil  service,  and  the  military.  The 
domination  of  whites  is  perpetuated,  and 
it  simplv  is  an  Illegitimate  process. 

Mr  DOWNEY.  I  thank  the  gentle- 
man. 


Avril  9,  1979 


CONGRESSIONAL  RECORD— HOUSE 


7763 


The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

AKINDHENT    OrTCBZD    BT    MB.    BOLABZ    TO    THX 
AMENDMENT    OFFERED    BT    MK.    BAUMAN 

Mr.  SOLARZ.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Solaxz  to  the 
amendment  offered  by  Mr.  Bauman  :  On  page 
2  of  the  amendment,  strike  out  subsections 
(b)  and  (c). 

Mr.  SOLARZ.  Mr.  Chairman,  I  will 
try  to  be  relatively  brief,  because  I  think 
we  have  already  debated  this  Issue  at 
some  length.  My  amendment  would 
strike  out  subsection  (b)  which  urges 
the  President  to  send  observers  to  Rho- 
desia, and  it  would  also  strike  out  sub- 
section (c)  which  would  in  effect  re- 
quire us  to  send  $20  million  in  foreign 
aid  to  Rhodesia  after  the  elections  are 
held. 

It  strikes  out  the  section  on  observers, 
because  the  President  and  Secretary  of 
State  have  made  it  absolutely  clear  that 
In  their  judgment  it  would  be  extremely 
counterproductive  for  the  President  to 
send  observers  to  observers  to  Rhodesia 
to  monitor  these  elections,  both  with  re- 
spect to  our  relations  with  all  of  Africa 
as  well  as  in  terms  of  our  ability  to  con- 
tinue playing  the  role  of  an  honest  bro- 
ker in  the  search  for  a  negotiated  end  to 
the  war  in  Rhodesia. 

It  also  strikes  out  section  (c)  which 
provides  $20  million  in  foreign  aid  to 
Rhodesia  on  the  ground  that,  under  ex- 
isting law,  sanctions  will  be  lifted  If  the 
President  decides  the  elections  have 
been  free  and  fair.  But  under  the  terms 
of  section  (c)  in  the  Bauman  amend- 
ment we  are  obligated  to  provide  $20 
million  in  aid  to  Rhodesia  even  if  it 
turns  out  that  there  have  not  been  hon- 
est elections. 
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Now,  one  point  which  I  think  really 
has  to  be  stressed  here  today,  is  that  our 
primary  interest  is  not  in  who  emerges 
as  the  ruler  of  Rhodesia  over  the  course 
of  the  next  year  or  2,  but  in  bringing  the 
war  to  an  end  as  rapidly  as  possible,  both 
as  a  way  of  minimizing  the  himian  suf- 
fering of  the  people  of  Rhodesia  as  well 
as  in  terms  of  precluding  the  possibility 
of  a  significant  Soviet  or  Cuban  involve- 
ment in  that  conflict. 

The  fact  of  the  matter  Is  that  we  have 
very  constructive  relationships  with  a 
wide  variety  of  African  coimtries.  We 
have  good  relations  with  a  Marxist  coun- 
try like  Somalia  and  with  a  capitalist 
country  like  Senegal.  We  have  good  re- 
lations with  a  democracy  like  Botswana 
and  with  a  dictatorship  like  Bexin. 

I  submit  that  no  matter  who  comes  to 
power  in  Rhodesia,  even  if  it  should  be 
the  Patriotic  Front,  we  are  going  to  be 
able  to  have  a  relatively  constructive 
relationship  with  them.  It  may  be  that 
some  Members  would  prefer  to  see  Bishop 
Muzorewa  as  the  ruler  of  Rhodesia, 
rather  than  Robert  Mugabe  or  Mr. 
Nkomo,  but  In  terms  of  the  interests  of 
the  United  States,  I  would  submit  that 
our  experience  in  dealing  with  a  wide 
variety  of  other  African  countries,  many 
of  whom  have  political  and  social  sys- 


tems of  which  we  may  not  personally  ap- 
prove, indicates  that  no  matter  who 
comes  to  power  in  Salisbury,  we  will  be 
able  to  do  business  with  them. 

The  problem  with  the  Baimian  amend- 
ment Is  that  by  providing  $20  miUlon  in 
aid  to  Rhodesia,  we  will  have  clearly 
taken  sides  in  that  conflict,  and  In  the 
process  of  taking  sides  we  will  have  not 
only  increased  the  pressure  on  the  Patri- 
otic Front,  and  on  the  frontline  states,  to 
invite  in  the  Cubans  and  the  Russians, 
we  will  also  have  eliminated  whatever 
chance  remains  for  a  negotiated  settle- 
ment. 

Until  now  we  have  not  supported  the 
internal  settlement  and  we  have  not 
supported  the  Patriotic  Front.  I  do  not 
believe  we  should  support  either,  because 
if  we  do  we  will  not  only  foresake  what- 
ever chances  may  remain  for  a  negotiated 
settlement,  but  we  will  also  begin  to  move 
down  the  path  toward  the  kind  of  in- 
creasing Involvement  which  led  this 
country  to  grief  in  Vietnam.  So  for  all  of 
these  reasons,  I  would  really  urge  my 
colleagues  to  vote  for  this  amendment 
and  to  eUminate  these  objectionable  pro- 
visions in  the  Baiunan  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on  the 
Bauman  amendment  and  the  Solarz 
amendment  to  the  Bauman  amendment 
and  all  amendments  thereto  end  at  3 :  30 
o'clock. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  have  no  objec- 
tion to  limiting  time,  I  think  we  have  dis- 
cussed it  enough ;  but  this  would  not  pre- 
clude the  gentlemsm  from  Maryland 
from  offering  a  substitute  amendment 
for  the  Solarz  amendment  at  this  point, 
would  it? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  Solarz  amendment  is  not  sub- 
ject to  a  substitute. 

Mr.  BAUMAN.  No  substitute  would  be 
in  order  to  the  Solarz  amendment? 

The  CHAIRMAN.  That  would  be  an 
amendment  in  the  third  degree.  The 
Bauman  amendment  would  be  subject  to 
a  substitute. 

Mr.  BAUMAN.  Mr.  Chairman,  I  under- 
stand. 

I  thank  the  Chair.  - — -' 

Further  reserving  the  right  to  object, 
I  wonder  if  the  gentleman  from  Wiscon- 
sin could  tell  us  how  many  Members 
might  be  Interested  at  this  point  in  mak- 
ing some  remarks? 

Mr.  ZABLOCKI.  I  observed  four  Mem- 
bers standing. 

Mr.  BAUMAN.  Well,  with  that  under- 
standing, I  withdraw  my  reservation  of 
objection  and  I  do  not  object. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  made  will  be  recognized  for  1 
minute  each. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Findley)  . 
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Mr.  FINDLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fimaxr:  In  the 
last  paragraph  substitute  "may"  for  the  word 
"shaU." 

The  CHAIRMAN.  The  Chair  would  ad- 
vise the  gentleman  from  Illinois  the 
amendment  is  not  in  order.  There  is  al- 
ready an  amendment  pending  to  the 
Bauman  amendment. 

Mr.  FINDLEY.  May  I  reserve  my  time? 

The  CHAIRMAN.  If  there  is  still  time 
left.  The  Chair  would  point  out  the  limi- 
tation is  for  3:30  p.m. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  DERWINSKI.  I  would  Uke  to  re- 
peat my  support  for  the  Bauman  amend- 
ment and  point  out  that  the  gentleman 
from  New  York  (Mr.  Solakz),  in  his 
dedication,  has  ccxitinually  overstated 
the  case. 

Let  me  reemphasize,  this  is  a  long 
overdue  effort  to  have  the  United  States 
maintain  an  even-handed  policy,  not  a 
proguerrilla  policy  in  Rhodesia. 

Secondly,  and  I  say  this  with  great 
respect  for  the  gentleman  from  New 
York,  the  gentleman  has  come  to  assume 
these  elections  are  not  going  to  be  fair. 
I  realize  he  has  a  Tammany  Hall  back- 
ground £uid  that  is  an  easy  conclusion 
to  reach,  but  let  us  give  them  a  chance 
to  hold  fair  elections. 

I  guarantee  the  gentleman  the  elec- 
tions to  be  held  in  the  next  few  weeks 
will  be  a  lot  more  fair  thsm  if  you  let 
the  guerrillas  shoot  their  way  in  and 
impose  a  Marxist  dictatorship. 

I  urge  support  for  the  Bauman 
amendment. 

Mr.  BAUMAN.  Mr.  Chairman.  I 
strongly  urge  rejection  of  the  Solarz 
amendment.  The  gentleman  from  New 
York  does  me  the  honor  of  presenting 
the  issue  squarely.  He  does  not  want 
observers  at  these  Rhodeslan  elections 
or  any  elections  in  southern  Africa. 

There  is  a  saymg  that  there  are  none 
so  blind  as  those  who  will  not  see.  The 
gentleman  from  New  York  has  enlisted 
himself  quite  candidly  in  that  group  by 
his  position  on  the  matter  of  Rhodeslan 
elections.  He  refuses  to  admit  any  possi- 
bility of  a  fair,  free,  and  Democratic 
change  to  black  rule  In  that  country  and 
I  think  that  is  sad. 

I  do  not  think  the  House  of  Repre- 
sentatives has  to  accept  that  position. 
By  voting  against  his  amendment  we 
will  go  on  record  as  being  for  that  peace- 
ful transition  and  In  opposition  to  the 
terrorists,  the  Marxists  and,  regretably, 
the  U.S.  State  Department  that  has  up- 
held their  cause  for  all  too  long. 

Mr.  FINDLEY.  Mr.  Chairman,  if  the 
Solarz  amendment  Is  rejected,  as  I  hope 
it  will  be.  I  will  then  ask  consideration 
of  my  amendment  which  would  change 
the  word  "shaU"  to  "may,"  in  the  last 
paragraph  of  the  amendment  of  the 
gentleman  from  Maryland  which  would 
set  the  amendment  in  the  tone  In  which 
I  believe  the  author  Intended  it  to  be. 
That  is,  entirely  discretionary  on  the 
part  of  the  President,  not  binding  him 
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In  any  respect,  but,  nevertheless,  convey- 
ing a  strong  encouragement  for  him  to 
send  a  U-S.  team  to  observe  the  elections 
in  Rbodeste,  which  elections  will  come 
up  In  the  next  few  days. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Solarz)  to  the 
amendment  offered  by  the  gentleman 
from  Maryland  (Bfr.  BAxrxAif ) . 

Tbe  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Bauman)  there 
were — ayes  23,  noes  18. 
D  1630 
wtcotoKD  von 

Mr.  BAX7MAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  ttoere  were — ayes  233,  noes  146, 
not  voting  55,  as  follows : 

[Roll  No.  83) 
ATS8— 333 


AdtUblM 


Albort* 

Al«xan(l«r 

Ambro 

Aoderaon,  111. 

Andrew*,  N.C. 

Annninto 

Aatbony 

AppaasaM 

Aapta 

Atkliuon 

AuOoln 

B*Uey 

Baldua 

namM 

BMTd.  B.I. 

BadeU 

Bellenion 

Benjamin 

Bennett 

BtacH 

Bingham 

Blancbard 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Bouquard 

Bradamaa 

BTOdhead 

Biooka 

Brown,  Calif. 

Buchanan 

BurUaon 

Burton,  Phillip 

Carr 

Cavanaush 

Chiaholm 

Clay 

CXMlhO 

ColUna,ni. 

Conable 

Conte 

Conyen 

Corman 

Cotter 

lyAmoara 

Danlalaon 

DMChI* 

Derrick 

Dicks 

Dlgga 

Dlngell 

Dixon 

Dodd 

Donnelly 

Downey 

Drlnan 

Duncan.  Orac. 

Duncan,  Tenn. 

■arty 

BcVhardt 

BdKar 

■dwards.  Calif. 

"mery 

Frdahl 

fucell 


Faslo 

Penwlck 

Ferraro 

Flaher 

nippo 

Florlo 

Foley 

Fy>rd.  Mich. 

Ford,  Tenn. 

Fowler 

Frenzel 

Fuqua 

Oarda 

Oaydos 

Gephardt 

Olalmo 

Otbbona 

Oilman 

Oinn 

OUctanan 

Gonzales 

Gore 

Gramm 

Gray 

Green 

Ouarlnl 

Oudger 

Hall.  Ohio 

Hall.  Tex. 

Hamilton 

Hanca 

Hanley 

HarUn 

Harrla 

Hawklna 

Heckler 

Hefner 

Holland 

Hoilenbeck 

Holtzman 

Horton 

Hughea 

Hutto 

Jenklni 

Jenrette 

Johnaon.  Colo. 

Jones,  Okla. 

Jonee.  Tenn. 

Kastenmeler 

KUdee 

Koatmayer 

Leach.  Iowa 

Leach.  La. 

Lederer 

Lehman 

Leland 

Lentas 

Lloyd 

Long.  Md. 

Lowry 

Lujan 

Luken 

Lun'ilne 

McCloekey 

McDade 

McHuRb 

McKay 

McKlnne; 

Marulre 

Murkey 


Marks 

MathU 

Matsul 

Mattox 

Mavroulea 

MazzoU 

Ulca 

Mlkulskl 

Miller,  Calif. 

Mlneta 

Mlnlib 

Mitchell.  Md 

Moakley 

MoUohan 

Moorhead.  Pa. 

Mottl 

Murphy,  Bl. 

Murphy.  NY. 

Murphy.  Pa 

Myers.  Pa. 

Natcber 

Neal 

Nedzl 

Nowak 

Dakar 

Obentar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Price 

Pursell 

Rahall 

Rangel 

Satchford 

Reuse 

Richmond 

Rlnaldo 

Roe 

Rose 

Rosenthal 

Roybal 

Russo 

Sabo 

Scheuer 

Schroeder 

8ell>erltng 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Solars 

Spellman 

St  Germain 

SUck 

Steed 

st.enhrvlm 

Stewart 

Stokes 

StnddR 


Swift 

VoUuner 

WlUiams.  Mont 

Synar 

Walgren 

Wolff 

Tauke 

Waxman 

Wolpe 

Udall 

Weaver 

Yates 

Ullman 

Weiss 

Young.  Mo, 

Van  Deerlin 

White 

Zablockl 

Vanlk 

WhlUey 

Zeferettl 

Vento 

Whitten 
NOES— ua 

Abdnor 

Ooldwater 

Myers.  Ind. 

Anderson. 

Gradlson 

Nelson 

Calif. 

Orasaley 

Paahayan 

Andrews. 

Orisham 

Prltchard 

N.  Dak. 

Guyer 

Quayle 

Archer 

Hammer- 

Qulllen 

Ashbrook 

schmidt 

Rallsback 

Bafalts 

Hansen 

Regula 

Barnard 

Harsha 

Hitter 

Bauman 

Hlghiower 

Roberts 

Beard.  Tenn 

Hill'.s 

Robinson 

Bereuter 

Hlnson 

Roth 

Bethune 

Holt 

Rousselot 

BevlU 

Hopkins 

Royer 

Bowen 

Howard 

Rudd 

Breaux 

Ichord 

Santlnl 

Brlnkley 

Ireland 

Satterfleld 

Broomfleld 

Jacobs 

Sawyer 

BroyhlU 

Jeffords 

Schulze 

Burgener 

Jeffries 

Sensenbrenner 

Butler 

Johnson,  Calif 

Shumway 

Byron 

Jones,  N  C. 

Shuster 

Campbell 

Kazen 

Smith.  Nebr. 

Carney 

Kelly 

Snowe 

Chappell 

Kemp 

Snyder 

Cheney 

Kindness 

Solomon 

Cllnger 

Kramer 

Spence 

Collins.  Tex 

LaRomarsIno 

S'anoteland 

Corcoran 

Latta 

Stanton 

Courier 

Leath.  Tex. 

Stratton 

Daniel.  Dan 

Lee 

Svmms 

Daniel,  RW. 

Lent 

Taylor 

Dannemeyer 

Lewis 

Thomas 

Davis.  Mich 

Livingston 

Treen 

de  la  Oarza 

Loeffler 

Trlble 

Derwlnskl 

Lott 

Vander  Jagt 

Devlne 

Luneren 

Walker 

Dickinson 

McClory 

Wampler 

Dougherty 

McDonald 

Watklns 

Edwards,  Ala 

MaiWan 

Whitehurst 

Elwards  Okla 

Marlenee 

Whlttaker 

Ensillsb 

Marriott 

Williams.  Ohio 

Erlenborn 

Martin 

Winn 

Evans,  Del 

Michel 

Wvatt 

Evans,  Oa 

Miller.  Ohio 

Wvlle 

Evans,  Ind 

Mitchell  NT 

Yatron 

Plndley 

Montgomery 

Youn«.  Alasks 

Fish 

Moore 

Young.  Fla. 

Forsythe 

Moorhead, 

Fountain 

Calif 

Gingrich 

Murtha 

NOT  VOTINO- 
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Ashley 

Frost 

Rhodes 

Badham 

Ooodllng 

Rodlno 

Boggs 

Hagedorn 

Rostenkowskl 

Brown,  Ohio 

Heftel 

Runnels 

Burton,  John 

Hubbard 

Sebellus 

Carter 

Huckaby 

Staggers 

Clausen 

Hyde 

Stark 

Cleveland 

Kotiovsek 

Stockman 

Coleman 

laFalce 

Srumo 

Coughlln 

I  on?.  La 

Thompson 

Crane,  Daniel 

McCormack 

Trarler 

Crane,  Philip 

McEwen 

Wilson  Bob 

Davis.  8  C 

Mlkva 

Wilson  r  H 

Deckard 

Moffett 

WI'i.on,Tex 

Dellums 

Nichols 

Wlrth 

Doman 

Nolan 

Wrteht 

Brtel 

O'Brien 

Wydler 

Fithlan 

Pepper 

Flood 

Preyer 

n  1545 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr,  Moffett  for,  with  Mr   Badham  against, 

Mr  Pepper  for.  with  Mr  Daniel  B.  Crane 
against 

Mrs    Boggs  for.  with  Mr,  Dornan  against 

Mr  Thompson  for.  with  Mr,  Philip  M. 
Crane  against 

Mr.  Prost  for.  with  Mr.  Coleman  against. 

Mr   Staggers  for,  with  Mr    Hyde  against. 

Mr.  McCormack  for,  with  Mr.  Brown  of 
Ohio  against 

Mr   Rodlno  for,  with  Mr   Sebellus  against. 

Mr    Flood  for    with  Mr    Coughlln  against. 

Mr  PISH  changed  hl«;  vote  from  "aye" 
to  "no  '■ 


Mr.  MOLLOHAN  and  Mr.  TAUKE 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  ask  unanimous  consent 
to  offer  an  amendment  to  his  pending 
amendment? 

Mr.  BAUMAN.  Am  I  not  in  order,  Mr. 
Chairman,  to  offer  an  amendment  to  an 
amendment  once  it  has  been  offered? 

The  CHAIRMAN.  The  Chair  will  state 
that  that  requires  unanimous  consent. 

Mr.  BAUMAN.  Then,  Mr.  Chairman, 
the  gentleman  from  California  (Mr. 
RoussKLOT)  will  offer  the  amend- 
ment. 

AMENDMENT  OITERED  BY  MR.  ROUSSELOT  TO  THE 
AMENDMENT  OITERED  BY  MR.  BACMAN,  AS 
AMENDED 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amendment, 
as  amended. 

ITie  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Rousselot  to 
the  amendment  offered  by  Mr.  Bauman,  as 
amended:  Immediately  after  the  last  sen- 
tence of  subsection  (a)  of  section  633  of  the 
amendment  offered  by  Mr.  Bauman,  as 
amended,  add  the  following: 

(b)  In  furtherance  of  the  purposes  of  this 
section  and  the  foreign  policy  objectives  of 
the  United  States  the  President  may  appoint 
a  team  of  Impartial  observers  to  observe  elec- 
tions in  southern  Africa  and  report  to  Con- 
gress: 

(1)  as  to  whether  all  of  the  people  of  any 
such  southern  African  nation  and  all  orga- 
nized political  groups  were  given  a  fair  op- 
portunity to  participate  fully  in  the  election 
without  regard  to  ethnic  Identity  or  political 
affiliation;  and 

(2)  on  the  extent  of  public  participation 
in  the  election,  including  the  extent  to  which 
disruptions  in  the  election  process  due  to 
guerrilla  activities  may  have  affected  public 
participation  in  the  election  and  the  extent 
to  which  eligible  voters  expressed  opposition 
by  voluntarily  refraining  from  voting  in  the 
election. 

(c)  of  the  amounts  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
section,  $20,000,000  may  be  made  available 
to  the  government  of  Zimbabwe /Rhodesia 
which  is  installed  in  that  nation  as  a  result 
of  the  election  he>d  in  April  1979.  which  elec- 
tion may  be  evaluated  and  reported  upon  by 
observers  as  provided  for  in  this  section. 

n  1550 

POINT   OF    ORDER 

Mr.  SOLARZ.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  TTie  gentleman  from 
New  York  (Mr.  Solarz)  will  state  his 
point  of  order. 

Mr.  SOLARZ.  Mr.  Chairman,  I  make 
a  point  of  order  that  the  amendment  ,lust 
offered  by  the  gentleman  from  California 
is  out  of  order  on  the  ground  that  It  is 
virtually  IdenUcal  to  the  amendment 
which  was  just  overwhelmingly  rejected 
by  the  House,  In  that  it  does  provide  for 
$20  million  In  foreign  aid  to  Rhodesia  for 
these  observers.  It  is  essentially  identical 
to  the  amendment  we  just  rejected  and, 
therefore,  it  should  be  ruled  out  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  fMr.  Rousselot)  desire 
to  be  heard  on  the  point  of  order? 
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Mr.  ROUSSELOT.  Yes,  Mr.  Chairman. 
I  have  made  some  changes  and  sub- 
stituted the  word  "may"  for  "shall."  It  Is 
a  substantive  change,  and  I  believe  it  is 
in  order  on  the  basis  of  the  way  I  have 
submitted  it. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  (Mr.  Bauman)  desire  to 
be  heard  on  the  point  of  order? 

Mr.  BAUMAN.  Only  to  point  out  that 
the  previous  language  was  mandatory. 
The  previous  language  in  the  amend- 
ment voted  down  was  mandatory  insofar 
as  the  allocation  of  funds,  and  in  this 
case  it  is  totally  discretionary,  a  funda- 
mental change  In  the  character  of  the 
amendment.  Therefore,  I  do  not  think 
the  point  of  order  is  well  taken. 

Mr.  SOLARZ,  Before  the  Chair  finally 
rules  on  the  Issue,  may  I  bring  to  the 
attention  of  the  Chair  the  fact  that  the 
gentleman  from  Maryland  (Mr.  Bau- 
man), who  is  the  author  of  the  original 
amendment,  argued  on  several  occasions 
during  the  course  of  the  debate  that  the 
language  in  his  amendment  was  not 
mandatory  and,  therefore,  it  seems  to  me 
that  this  is  virtually  identical  to  the 
amendment  that  was  just  defeated  and 
is,  therefore,  not  germane. 

The  CHAIRMAN  (Mr.  Le vitas).  Is 
there  any  further  discussion  on  the  point 
of  order?  If  not.  the  Chair  is  prepared 
to  rule. 

The  Chair  has  compared  the  language 
in  the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Rousselot) 
to  the  language  just  stricken  from  the 
amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Bauman)  as  a  re- 
sult of  the  amendment  offered  by  the 
gentleman  from  New  York.  The  rule  is 
that  identical  or  substantially  Identical 
language  cannot  be  inserted  after  an 
amendment  striking  substantially  Iden- 
tical language  has  been  adopted. 
n  1555 

In  reading  the  amendment  offered  by 
the  gentleman  from  California,  the 
Chair  notes  certain  changes  in  language 
which  the  Chair  does  not  believe  to  be 
substantial  in  nature;  however,  in  sec- 
tion (c)  which  is  added  by  the  amend- 
ment, the  change  of  the  word  "shall" 
to  the  word  "may"  appears  to  the  Chair 
to  be  a  change  of  substance,  a  material 
change  in  the  substance  of  the  amend- 
ment offered  by  the  gentleman  from 
California,  different  from  that  which 
appeared  in  the  original  text  of  the 
amendment  offered  by  the  gentleman 
from  Maryland. 

Consequently,  it  is  the  opinion  of  the 
Chair  that  It  is  in  order  for  the  amend- 
ment to  be  offered  and  the  point  of  order 
is  overruled. 

PREFERENTIAL    MOTION    OITEBEI)   BY   MX. 
BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Bauman  moves  that  the  Committee  do 
now  rise  and  report  the  bUl  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  bo  stricken, 

Mr.  BAUMAN.  Mr.  Chairman,  why 
would  the  gentleman  from  Maryland 
wish  to  strike  the  enacting  clause  of  this 
magniflclent  piece  of  legislation? 


The  gentleman  wishes  to  accomplish 
that  end  simply  because  he  feels  that 
the  Committee  of  the  Whole  has  been 
dealt  a  grave  Injustice  in  the  character- 
ization of  the  last  amendment. 

I  know  it  Is  difficult  in  this  day  and 
age  when  Members  are  not  permitted  by 
the  press  of  business  and  committee  ac- 
tivities to  understand  fully  the  proceed- 
ings that  occur  on  the  floor  of  the  House 
of  Representatives  and  to  imderstand 
fully  all  the  amendments. 

This  is  particularly  so  when  amend- 
ments have  to  be  offered  at  the  last  mo- 
ment to  guard  against  the  opposition 
and  many  of  us  have  resorted  to  that 
tactic  on  occasion. 

I  deeply  resent  the  characterization  of 
this  amendment  as  the  Members  came 
through  the  door  during  the  last  vote 
with  some  saying  the  amendment  al- 
lowed an  addition  of  $20  million  to  for- 
eign aid.  I  had  Members  from  both  sides 
of  the  aisle  come  to  me  and  say  they 
were  told  that  this  amendment  added 
$20  million  in  foreign  aid  for  Rhodesia. 
Nothing  of  the  sort,  nothing  of  the  sort. 

Now.  if  we  cannot  conduct  the  business 
of  the  Committee  of  the  Whole  in  an 
honest  and  open  and  factual  way.  we  do 
a  disservice  to  our  membership,  because 
Members  are  placed  in  the  situation  of 
voting  in  ignorance. 

The  last  amendment  added  not  one 
dollar.  I  refer  to  page  23  of  this  bill, 
southern  African  programs  which  pro- 
vides $68  millions  for  fiscal  year  1980  for 
the  southern  African  program.  All  the 
amendment  that  I  originally  offered  pro- 
posed to  do  was  to  earmark  $20  million 
of  those  dollars  for  the  new  Government 
of  Rhodesia  after  they  hold  full,  free, 
and  fair  elections. 

It  did  not  add  one  dollar.  I  think  some 
Members  were  under  that  mlsimpres- 
slon.  because  of  the  wilful  misleading 
that  took  place  when  the  amendment 
was  described  to  them. 

Now,  what  does  this  amendment  now 
pending  do?  The  gentleman  from  Cali- 
fornia with  his  ideas  as  if  springing  from 
the  head  of  Zeus,  brought  this  amend- 
ment here  to  the  floor,  thank  God.  and 
saved  us  so  that  we  could  address  this 
issue.  I  commend  him  for  his  quick-wit- 
ted ability  to  draft  amendments. 

This  amendment  simply  says  that  the 
President  may  establish  a  team  of  ob- 
servers that  can  go  to  any  southern  Af- 
rican country  that  holds  an  election  and 
come  back  and  report  to  the  Congress 
what  precisely  those  elections  are  all 
about,  whether  they  are  free  and  fair.  In 
the  case  of  Rhodesia/Zimbabwe  they 
could  come  back  after  elections  to  be  held 
shortly  and  say  that  it  was  a  free  election 
and  the  results  reflected  democratic  proc- 
ess in  action,  then  the  President  may  If 
he  wants  to.  In  his  full  discretion  earmark 
$20  million  out  of  the  $68  million.  This 
amendment  simply  puts  us  on  the  side 
of  a  new  freely  elected  black  majority 
government  in  Africa  and  against  the 
side  of  the  terrorists,  the  bombers,  those 
who  shoot  down  planes,  those  who  make 
oiu-  asinine  policy  in  the  State  Depart- 
ment and  those  who  gather  on  the  floor 
of  the  House  and  support  that  policy. 
Now,  that  Is  your  choice.  I  urge  you  to 
vote  for  this  amendment. 


Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  author  of 
the  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  as 
one  who  came  from  Zt\is,  I  would  like  to 
say  that  all  I  was  trying  to  do  was  be- 
cause I  understood  the  gentleman  from 
Illinois  wanted  to  make  it  discretionary 
on  the  part  of  the  President,  that  all  I 
tried  to  do  in  offering  this  amendment, 
was  try  to  accommodate  what  I  thought 
the  gentleman  from  Illinois  and  the  gen- 
tleman from  Maryland  had  agreed  upon 
and  what  our  colleague  tried  to  prevent 
from  allowing  it  to  liappen.  It  is  abso- 
lutely ridiculous  to  try  to  stop  that  by 
that  little  cute  technique  that  was  used, 
a  very  smart  parliamentary  maneuver, 
but  it  did  not  give  this  body  a  chance  to 
really  know  what  is  happening. 

Mr.  BAUMAN.  Mr.  Chairman,  the  gen- 
tleman from  California  and  the  gentle- 
man from  Maryland  resent  cute  little 
parliamentary  techniques  at  all  times. 
D  1600 

Mr.  FINDLEY.  Will  the  genUeman 
from  Maryland  agree  with  me  that  the 
language  now  pending  does  not  tie  the 
President's  hands  in  any  respect? 

Mr.  BAUMAN.  Not  in  any  way.  As 
much  as  I  would  like  it  to  it  does  not. 

Mr.  ZABLOCKI.  Will  the  gentleman 
yield? 

Mr.  BAUMAN.  I  yield  to  the  distin- 
guished chairman. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

I  am  sure  the  gentleman  from  Mary- 
land did  not  intend  to  include  the  gen- 
tleman from  Wisconsin  as  one  who  stood 
at  the  door  misinforming  Members. 

Mr.  BAUMAN.  Surely  not. 

Mr.  ZABLOCKI.  Because,  indeed,  the 
gentleman  heard  I  said  this  was  a  Bau- 
man amendment. 

Mr.  BAUMAN.  That  alone  is  debU- 
itating. 

Mr.  ZABLOCKI.  And  that  It  earmarked 
$20  million  for  Rhodesia  and  that  it  pro- 
vided for  observers  to  the  election. 

Mr.  SOLARZ.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  motion. 

I  realize  there  are  a  lot  of  Members 
who  were  not  on  the  floor  while  we  de- 
bated this  issue  at  great  length  so  I 
would  particularly  like  to  address  my- 
self to  those  Members  who  had  the  per- 
spicacity upon  coming  through  the  doors 
of  the  House  to  instantaneously  grasp 
the  disabilities  of  the  Bauman  amend- 
ment and  overwhelmingly  reject  It  when 
it  came  up  for  a  vote  a  short  while  ago. 

If  you  will  basically  vote  the  same  way 
you  voted  the  last  time  this  time  we 
will  certainly  end  up  with  the  same  re- 
sult. 

Now  some  of  you  may  ask  what  is  so 
bad  about  this  new  version  of  the  amend- 
ment which,  after  all,  does  not  obligate 
the  President  to  send  observers  to  moni- 
tor the  elections  In  Rhodesia  and  does 
not  obligate  the  President  to  give  $20 
million  in  foreign  aid  to  Rhodesia  but 
which  simply  urges  the  President  to  send 
observers  to  the  election  and  which  says 
the  President  may  provide  up  to  $20 
million  in  foreign  aid  to  Rhodesia  after 
the  elections  are  held. 
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I  will  tell  you  what  is  wrong  with  It. 
iDAofar  aa  the  observers  are  concerned, 
today  Is  April  9.  The  elections  begin 
tomorrow  on  April  10.  The  elections 
will  be  over  by  April  21.  There  is  no  way 
luader  the  Sim,  even  U  the  President 
thought  it  was  a  good  idea,  that  he  could 
•end  observers  to  Rhodesia  and  expect 
them  to  do  the  Job. 

Second,  the  President  has  made  It  ab- 
solutely clear  that,  while  he  has  no  ob- 
jection to  private  observers  going  over 
to  Rhodesia,  as  Indeed  many  will,  he 
does  object  to  the  idea  of  sending  official 
American  observers  to  Rhodesia  to  mon- 
itor the  elections,  because  that  will,  ipso- 
facto,  be  Interpreted  by  the  African 
coimtries,  by  the  frontline  states,  and 
by  the  Patriotic  Front,  as  an  endorse- 
ment of  the  internal  settlement,  thereby 
bringing  to  an  end  whatever  remaining 
possibilities  there  are  for  a  negotiated 
transition  to  majority  rule  in  that 
country. 

Now,  you  may  say,  "What  is  wrong 
about  giving  the  President  the  authority 
to  provide  up  to  $20,000,000  in  foreign 
aid  to  Rhodesia  once  these  elections  are 
held?" 

What  Is  wrong  with  it  is  that  under 
existing  law  we  have  an  amendment  on 
the  books  which  provides  that  once  elec- 
tions are  held,  if  the  President  deter- 
mines that  the  elections  have  been  free 
and  fair  and  that  the  new  govenunent 
is  willing  to  go  to  an  all-parties  con- 
ference, sanctions  must  be  lifted. 
D  1605 

But  under  the  terms  of  this  amend- 
ment we  are  signaling  a  willingness  on 
the  part  of  the  Congreas  to  permit  up 
to  120  million  in  foreign  aid  to  go  to 
Rhodesia  even  if  the  elections  have  not 
been  free  and  fair  and  even  If  the  new 
Rhodeslan  Oovemment  is  totally  un- 
wUUpg  to  enter  Into  an  all-parties  con- 
ference. 

I  want  to  say  to  my  colleagues  on  the 
committee  that  they  may  think  It  Is 
easy  to  vote  for  this  amendment,  that  it 
really  does  not  do  any  harm,  and  that 
It  does  not  force  the  President  to  do 
anything  he  does  not  want  to  do.  but  we 
should  keep  In  mind  the  fact  that  if  this 
amendment  is  adopted,  by  tomorrow 
morning  every  key  figure  In  Africa  is  go- 
ing to  come  to  the  conclusion  that  the 
UjB.  House  of  Representatives  has  de- 
cided to  throw  Its  weight  behind  the  in- 
ternal settlement. 

We  may  want  to  do  that  at  some  sub- 
sequent point.  If  these  elections  are  free 
and  fair  and  if  the  President  comes  to 
tbe  conclusion  that  they  have  been 
honest,  then  sanctions  will  be  lifted  and 
the  way  will  be  cleared  to  providing  the 
Rhodeslan  Oovemment  with  assistance 
If  we  decide  to  do  so.  But  under  this 
amendment  we  are  signaling  a  wllllng- 
ness  to  permit  t20  million  In  foreign  aid. 
once  the  elections  are  held,  even  if  they 
have  not  been  free  and  fair. 

Rnally.  may  I  say  that  if  this  amend- 
ment Is  adopted,  we  are  in  effect  saying 
to  the  President  of  the  United  States 
that  in  spite  of  the  fact  that  every  other 
coontry  In  the  world  except  South 
Africa  Is  supporting  sanctions  against 
Rhodesia.  In  spite  of  tbe  fact  that  we 
may  c<Hne  to  the  conclusion  the  elections 


have  not  been  free  and  fair,  and  in  spite 
of  the  fact  that  we  may  not  lift  sanc- 
tions ourselves,  nonetheless  we  will  send 
Rhodesia  $20  million  in  foreign  aid  once 
the  elections  are  held,  regardless  of  how 
dishonest  they  may  have  been. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  my  friend,  the 
gentleman  from  Maryland. 

Mr.  MITCHELL  Of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Being  essentially  the  fiscal  conserva- 
tive that  I  am,  I  do  not  want  $20  million 
just  thrown  around.  We  are  counting 
pennies  in  the  House  now,  and  obviously 
all  my  colleagues  on  the  other  side  share 
my  feeling. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Solarz)  has 
expired.  All  time  has  expired. 

The  question  Is  on  the  preferential 
motion  offered  by  the  gentleman  from 
Maryland  (Mr,  Batjuan)  . 

The  preferential  motion  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Rousselot)  to 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Bauman)  .  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

KZCOBDSD  VOTT 

Mr.  BAUMAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  191.  noes  184. 
not  voting — 59.  as  follows: 


Abdnor 
Ambro 

Andrew).  N.C. 
Audrewi, 
N.  Dak. 
Arcb«r 
A*bbrook 
BafalU 
Barnard 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bereuter 
BevUl 
Blaggl 
Bouquard 
Bowen 
Bream 
BrinUey 
Broomneld 
Broyhin 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Cbappell 
Cheney 
Clausen 
dinger 
Colllna,  Tex. 
Conable 
Corcoran 
Courter 
Daniel.  Dan 
Daniel.  R.  W. 
Oannemeyer 
Davis.  Ulch. 
rie  la  Oarza 
Define 
Dlcitlnson 
Dlneell 
Dougherty 
Duncan.  Oreg. 
Duncan,  T»nn. 
Edwards,  Ala. 


[Roll  No.  84) 

AYKS— 191 

Edwards,  OUa. 
Elmery 
EngUsb 
Erdabl 
Erlenborn 
Evans,  Del. 
Evans,  Oa. 
Evans.  Ind. 
Plndley 
Pish 
PUppo 
Porsythe 
Fountain 
Prenzel 
Puqua 
Olngrlch 
Olnn 

Ooldwater 
Oradlson 
Orassley 
Qrlsham 
Oudger 
Ouyer 
Hall,  Tex. 
Hammer- 
schmldt 
Hansen 
Haraha 
Hefner 
Hlghtower 
HlUls 
Hlnson 
Holland 
Holt 
Hopkins 
Forton 
Howard 
Huckaby 
Hut  to 
Ichord 
Ireland 
Jeffords 
Jeffrtaa 
Jenkins 
Jenrette 
Jonea.  NO. 


Jones,  Okla. 

Kazen 

Kelly 

Kemp 

Kindness 

Kramer 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach,  La. 

Leath,  Tex. 

Lee 

Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Lott 

Lujan 

Lungren 

McDade 

McDonald 

McKay 

Madlgan 

Marlenee 

Marriott 

Martin 

MUa 

Michel 

Mtkulskl 

Miller,  Ohio 

Mitchell.  N.T. 

Montgomery 

Moore 

Moortiead, 

Calif. 
MottI 
Murtha 
Myers.  Ind. 
Natcber 
Nelson 
Paabayan 
Pa-ul 
Perkins 
Petri 
Pickle 


Prltchard 

Quayle 

Qulllen 

Rallsback 

Regula 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Roth 

ROUSMlOt 

Royer 

Rudd 

Santlnl 

Satterfleld 

Sawyer 

Schulze 

Senaenbrenn«r 


Addabbo 
Akaka 

Albosta 

Alexander 

Anderson. 

Calif. 
Annunzlo 
Anthony 
Applegate 
Aspln 
Atkinson 
AuColn 
Bailey 
Baldus 
Barnes 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bingham 
Blanchard 
Boland 
Boiling 
Boner 
Bonlor 
Bonker 
Brademas 
Brodhead 
Brooks 
Brown.  Calif. 
Buchanan 
Burllson 
Burton,  Phillip 
Carr 

Cavanaugh 
Chlsholm 
Clay 
Coelho 
Collins,  ni. 
Conte 
Conyers 
Corman 
Cotter 
D'Amours 
Danlelson 
Daschle 
Derrick 
Dicks 
Dlgga 
DlTon 
Dodd 
Donnelly 
Downey 
Drlnan 
E<»rly 
Eckhardt 
EflRar 

Eiwards,  Calif. 
Pary 
Pa^eell 
Pazlo 
Fenwtck 


Shelby 
Shumway 
Shuster 
Skelton 
Slack 

Smith,  Iowa 
Smith.  Nebr. 
Snowe 
Snyder 
Solomon 
Spenoe 
Stangeland 
Stanton 
Steed 
Stenholm 
Stratton 
Symms 
Synar 
Tauke 
NOES— 184 

Perraro 

Plsher 

Plorlo 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fowler 

Oarcla 

Gaydos 

Gephardt 

Glalmo 

Gibbons 

Oilman 

GUckman 

Gonzalez 

Gore 

Oramm 

Green 

Guarlnl 

Hall.  Ohio 

Hamilton 

Hance 

Hanley 

Harkln 

Harris 

Hawkins 

Heckler 

HoUenbeck 

Holtzman 

Hughes 

Jacobs 

Johnson.  Calif. 

Johnson,  Colo. 

Jones,  Tenn. 

Kastenmeler 

KUdee 

Kostmayer 

Lederer 

Lehman 

Leland 

Lloyd 

Long,  Md. 

Lowry 

Luken 

Lundlne 

McCloskey 

McHugh 

McKlnney 

Magulre 

Markey 

Marks 

Mathls 

MaUul 

Mattox 

Mavroules 

Mazzoll 

Miller.  Calif. 

MIneta 

Mtnlsh 

Mifhell.Md. 

Moakley 

Mnllohan 


Taylor 

Thomas 

Treen 

Trlble 

Vander  Jagt 

Walker 

Wampier 

Watktns 

White 

Whltehurst 

Whlttaker 

Williams.  Ohio 

Winn 

Wyatt 

Wylle 

Yatron 

Young,  Fla. 

Zeferettl 


Moorhead.  Pa. 

Murphy.  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Myers.  Pa. 

Neal 

Nedzl 

Nowak 

Oaksr 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Peyser 

Price 

Pursell 

Rahall 

Rangel 

Ratchford 

Reusa 

Richmond 

Rose 

Rosenthal 

Roybal 

Russo 

Sabo 

Scheuer 

Schroeder 

Selberllng 

Shannon 

Sharp 

Simon 

Solarz 

Spellman 

St  Germain 

Stack 

Stewart 

Stokes 

Studda 

Swift 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whitley 

Whltten 

Williams.  Mont. 

Wolff,  NY. 

Wolpe.  Mich. 

Yates 

YounR,  Mo. 

Zablockl 


April  9,  1979 


CONGRESSIONAL  RECORD— HOUSE 


7767 


NOT  VOTINO— 69 


Anderson,  ni. 

Ashley 

Badham 

Bethune 

Bo«n 

Brown.  Ohio 

Burton,  John 

Carter 

Cleveland 

Coleman 

CouRhlln 

Crane.  Daniel 

Crane.  Philip 

Davis.  B.C. 

Deckard 

I>llums 

Derwlnskl 

Doman 

Enel 

Flthlan 


Flood 

Prost 

Ooodllng 

Gray 

Haeedorn 

Heftel 

Hubbard 

Hvde 

Ko7ovaek 

LaFalce 

Long.  La. 

McClory 

McCormack 

M'-Ewen 

Mtkva 

Moffett 

Nichols 

Nolan 

03r1en 

Pepper 


Preyer 

Rhodes 

Rodlno 

Rostenkowskt 

Runnel* 

Sebellua 

S'affgera 

Stark 

Stockman 

Stump 

Thompson 

Traxler 

Wilson,  Bob 

Wilson,  C.  H. 

WUson,  Tex. 

Wlrth 

WrlRht 

Wydler 

Young.  Alaska 


D  1620 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  PhlUp  M.  Crane  for.  with  Mr.  Prost 
against. 

Mr.  Ypung  of  Alaska  for.  with  Mr.  Thomp- 
son against. 

Mr.  McClory  for.  with  Mr.  Moffett  against. 

Mr.  Daniel  B.  Crane  for,  with  1^.  McCor- 
mack against. 

Mr.  Badham  for,  with  Mr.  Rodlno  against. 

Mr.  Hyde  for,  with  Mr.  Staggers  against. 

Mr.  Brown  of  Ohio  for.  with  Mr.  Pepper 
against. 

Mr.  DUNCAN  of  Tennessee  changed 
his  vote  from  "no"  to  "aye." 

Mr.  VANIK  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  to  the  amendment, 
as  amended,  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

n  1625 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Bauman),  as 
amended. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Solarz)  tJiere 
were — ayes  71.  noes  84. 

RECORDED    VOTE 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  180,  noes  190, 
not  voting  64.  as  follows : 

[RoU  No.  86] 
AYES— 180 


Abdnor 

Evans.  Del. 

Lewis 

Ambro 

Evans.  Ind. 

Livingston 

Andrews,  N.C. 

Plndley 

LoefBer 

Andrews. 

Fish 

Lott 

N.  Dak. 

Fllppo 

Lujan 

Archer 

Porsythe 

Lungren 

Ashbrook 

Fountain 

McDade 

Bafalls 

Frenzel 

McDonald 

Barnard 

Fuqua 

McKay 

Bauman 

Gingrich 

Madlgan 

Beard,  Tenn. 

Glnn 

Marlenee 

Bereuter 

Ooldwater 

Marriott 

Bethune 

Oradlson 

Martin 

BevUl 

Orassley 

Michel 

Bouquard 

Orlsham 

MUler.  Oblo 

Bowen 

Gudger 

Mitchell.  N.Y. 

Breaux 

Ouyer 

Montgomery 

Brlnkley 

Hall,  Tex. 

Moore 

Broomfleld 

Hammer- 

Moorhead. 

BroyhUl 

schmldt 

Calif. 

Burgener 

Hansen 

Mottl 

BuUer 

Hlghtower 

Murtha 

Byron 

HlUls 

Myers.  Ind. 

Campbell 

Hlnson 

Natcber 

Carney 

Holland 

Nelson 

Chappell 

Holt 

Paabayan 

Cheney 

Hopkins 

Paul 

Clausen 

Horton 

Petri 

Cllnger 

Huckaby 

Pickle 

Collins.  Tex. 

Ichord 

Prltcbard 

Conable 

Ireland 

Quayle 

Corcoran 

Jeffords 

QulUen 

Courter 

Jeffries 

RaUsback 

Daniel,  Dan 

Jenkins 

Regula 

Daniel,  R.  W. 

Jones,  N.C. 

Rlnaldo 

Dannemeyer 

Jones,  Okla. 

Rltter 

Davis,  Mich. 

Jones,  Tenn. 

Roberts 

de  la  Oarza 

Kazen 

Robinson 

Derwlnskl 

Kelly 

Roe 

Devlne 

Kemp 

Roth 

Dickinson 

Kindness 

Rousaelot 

Dougherty 

Kramer 

Royer 

Duncan.  Tenn 

Lagomarslno 

Rudd 

Edwards.  Ala. 

Latta 

Santlnl 

Edwards,  Okla 

Leach.  Iowa 

Satterfleld 

Emery 

Leach,  La. 

Sawyer 

English 

Leath.  Tex 

Schulze 

Erdahl 

Lee 

Sensenbrenner 

Erlenborn 

Lent 

Shelby 

Sbumway 

Steed 

Watklns 

Shuater 

Stenbolm 

vmite 

Skelton 

Stratton 

Whltehurst 

Slack 

Symms 

Whlttaker 

Smltb.  Iowa 

Synar 

Whltten 

Smltb.  Nebr. 

TauJce 

WUllams.  Oblo 

Snowe 

Taylor 

Winn 

Snyder 

Thomas 

Wyatt 

Treen 

Wylle 

Spence 

Trlble 

Yatron 

Stangeland 

Vander  Jagt 

Young.  Pla. 

Stanton 

Walker 
NOES— 190 

Zeferettl 

MlUer.  Cam. 

Pary 

Mlnlsh 

Addabbo 

FasceU 

MltcheU.  Md. 

Akaka 

Fazio 

Moakley 

Albosta 

Penwlck 

Molloban 

Alexander 

Perraro 

Moorhead.  Pa. 

Anderson. 

Plsher 

Murphy,  HI. 

Calif. 

Plorlo 

Murphy.  N.Y. 

Anderson,  ni. 

Foley 

Murphy.  Pa. 

Annunzlo 

Ford.  Mich. 

Myers.  Pa. 

Anthony 

Ford,  Tenn. 

Neal 

Applegate 

Fowler 

Nedzl 

Aspln 

Oarcla 

Nowak 

Atkinson 

Oaydos 

Oakar 

AuCoin 

Gephardt 

Oberstar 

BaUey 

Olalmo 

Obey 

BalduB 

Olbbons 

Panetta 

Barnes 

Oilman 

Patten 

Beard.  R.I. 

Ollckman 

Patterson 

Bedell 

Gonzalez 

Pease 

Bellenson 

Gore 

Perkins 

Benjamin 

Oramm 

Peyser 

Bennett 

Gray 

Price 

Blaggl 

Green 

PurseU 

Bingham 

Guarlnl 

Rahall 

Blanchard 

Hall.  Ohio 

Rangel 

Boland 

Hamilton 

Ratchford 

BoUlng 

Hance 

Reuss 

Boner 

Hanley 

Richmond 

Bonlor 

Harkln 

Rosenthal 

Bonker 

Harris 

Roybal 

Brademas 

Hawkins 

Russo 

Brodbead 

Hefner 

Sabo 

Brooks 

Hollenbeck 

Scheuer 

Brown,  Calif. 

Holtzman 

Schroeder 

Buchanan 

Howard 

Selberllng 

Burllson 

Hughes 

Shannon 

Burton.  Phillip  Hutto 

Sharp 

Carr 

Jacobs 

Simon 

Cavanaugh 

Johnson.  Call! 

.  Solarz 

Chlsholm 

Johnson.  Colo 

Spellman 

Clay 

Kastenmeler 

St  Germain 

Ooelbo 

KUdee 

Stack 

Collins,  ni. 

Kostmayer 

Stewart 

Conte 

Lederer 

Stokes 

Conyers 

Lehman 

Studds 

Corman 

Leland 

Swift 

Cotter 

Levltas 

Udall 

D'Amours 

Uoyd 

Ullman 

Danlelson 

Long,  Md. 

Van  Deerlln 

Daschle 

Lowry 

Vanlk 

Derrick 

Luken 

Vento 

Dick* 

McCloskey 

Volkmer 

Dlgg* 

McHugh 

Walgren 

DIngell 

McKlnney 

Waxman 

Dixon 

Magulre 

Weaver 

Dodd 

Markey 

Weiss 

Donnelly 

Marks 

Whitley 

Downey 

MaUul 

WUllams,  Mont 

Drlnan 

Mattox 

Wolff, 

Duncan,  Oreg 

Mavroules 

Wolpe. 

Early 

Mazzoll 

Yates 

Eckbardt 

Mica 

Young,  Mo. 

Edgar 

Mlkulskl 

Zablockl 

Edwards.  Calll 

.  MIneta 
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Ashley 

Harsha 

Rhodes 

Heckler 

Rodlno 

Bogg* 

Heftel 

Rose 

Brown.  Oblo 

Hubbard 

Rostenkowskl 

Burton.  John 

Hyde 

Runnels 

Carter 

Jenrette 

Sebellus 

Cleveland 

Kogovsek 

Staggers 

Coleman 

LaFalce 

Stark 

Cougblln 

Long.  La. 

Stockman 

Crane,  Daniel 

Lundlne 

Stump 

Crane.  Philip 

McClory 

Thompson 

DavU.  S.C. 

McCormack 

Traxler 

Deckard 

McBwen 

Wampier 

DeUums 

Matbls 

WUson.  Bob 

Doman 

MUtva 

WUson.  C.  H. 

Ertel 

Moffett 

WUson,  Tex. 

Evans.  Oa. 

Nichols 

Wlrth 

Flthlan 

Nolan 

Wright 

Flood 

O'Brien 

Wydler 

Prost 

Ottlnger 

Young,  Alaska 

Ooodllng 

Pepper 

Hagedom 

Preyer 

n  1640 

The  Clerk  annoimced  the  following 
pairs: 

On  this  vote: 

Mr.  McClory  for,  with  Mr.  Frost  against. 

Mr.  Sebellus  for,  with  Mr.  Rodlno  against. 

Mr.  Daniel  B.  Crane  for,  with  Mr.  Staggers 
against. 

Mrs.  Heckler  for.  with  Mr.  Thompson 
against. 

Mr.  Philip  M.  Crane  for,  with  Mr.  Pepper 
against. 

Mr.  Wampier  for.  with  Mr.  Moffett 
against. 

So  the  amendment,  as  amended,  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

a  1645 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  m?  If  not,  the 
Clerk  will  read  title  IV. 

The  Clerk  read  as  follows: 

TITLE    IV— INSTITUTE    FOR    SCIENTIPIC 
AND  TECHNOLOGICAL  COOPERATION 

STATEMZNT    OF    POUCT 

Sec.  401.  As  declared  by  Congress  In  the 
,  Foreign  Assistance  Act  of  1961.  a  principal 
objective  of  the  foreign  policy  of  the  United 
States  Is  the  encouragement  and  sustained 
support  of  the  people  of  developing  coun- 
tries In  their  efforts  to  acquire  the  knowl- 
edge and  resources  essential  to  development 
and  to  build  the  economic,  political,  and 
social  Institutions  which  wlU  Improve  tbe 
quality  of  their  lives.  The  Congress  reaffirms 
the  profound  humanitarian  and  foreign 
policy  concerns  of  the  United  States  in  the 
economic  and  social  progress  of  tbe  develop- 
ing countries  and  in  the  alleviation  of  the 
worst  physical  manifestations  of  poverty  in 
these  countries. 

In  furtherance  of  that  objective,  tbe  Con- 
gress recognizes  that  developing  countries 
require  extensive  scientific  and  technolog- 
ical capacity  In  order  to  deal  effectively  with 
their  development  problems,  relate  to  tbe 
industrialized  nations,  and  constructively 
participate  in  tbe  shaping  of  a  stable  world 
order. 

It  is  therefore  In  the  mutual  Interest  of 
the  United  States  and  tbe  developing  coun- 
tries to  Increase  scientific  and  technological 
cooperation  and  Jointly  to  support  long-term 
research  on  critical  problems  that  Impede 
development  and  limit  the  efficient  use  of 
the  world's  human,  natural,  and  capital 
resources. 

PtTRPOSES    AND    ESTABLISHMENT   OF   THX 

rNSTmnz 

Sec.  402.  (a)  To  strengthen  the  capacity 
of  the  people  of  developing  countries  to 
solve  their  development  problems  through 
scientific  and  technological  innovation,  to 
foster  research  on  problems  of  development, 
and  to  facilitate  scientific  and  technological 
cooperation  with  developing  countries,  ths 
President  is  authorized  to  establish  an  In- 
stitute for  Scientific  and  Technological  Co- 
operation (hereafter  in  this  title  referred  to 
as  the  "Institute"),  which  shall  be  subject 
to  the  foreign  policy  guidance  of  the  Secre- 
tary of  State. 

(b)  Tbe  Institute  shall  be  guided  by  tbe 
policies  set  forth  In  sections  101  and  103  of 
the  Foreign  Assistance  Act  of  1961  and  shall 
direct  a  substantial  share  of  its  resources  to 
those  objectives. 

rtTHCTIONS    or   THE   DfS'll'lUTE 


In  carrying  out  Its  purposes, 
shall    have     the     following 


Sec.  403.  (a) 
the  Institute 
functions :    . 

(1)  assist  developing  countries  to 
strengthen  their  own  scientific  and  tech- 
nological capacity  In  order  for  them  to  under- 
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tMkt  tbe  raaearcb  and  ezpertment«tlon  nec- 
eaaary  for  development: 

(3)  mpport  reaearcb.  in  the  United  StAtea 
Mid  In  developing  countries,  on  critical  de- 
velopment problems,  with  emphaals  on  re- 
aeweh  reUttng  to  technologies  which  are 
tabor-lntanjAv*  or  which  do  not  generate  ad- 
ditional unemployment  or  underemploy- 
ment and  with  empbaaU  on  thoae  problenu 
which  are  the  greateat  impediment  to  Im- 
provement In  the  Uvea  of  the  majority  of 
the  poor: 

(3)  foster  the  exchange  of  sclentleta  and 
other  technological  experts  with  derveloplng 
coimtrles,  and  other  forma  of  exchange  and 
communication  to  promote  the  Joint  solu- 
tion of  proUema  of  mutual  concern  to  the 
United  States  and  developing  countries: 

(4)  advise  and  assist  other  agencies  of  the 
United  States  Oovernment  In  planning  and 
executing  policies  and  programs  of  scientific 
and  technological  cooperation  with  develop- 
ing countries; 

(5)  facilitate  the  participation  of  private 
United  States  inatltutlona.  buslnesaea.  and 
Individuals  In  sdantlfle  and  technological 
cooperation  with  developing  countries: 

(4)  gather,  analyze,  and  disseminate  in- 
formation relevant  to  the  scientific  and 
technological  needs  of  developing  countries. 

(b)  In  carrying  out  its  functions,  tbe  In- 
stitute shall  take  particular  care  to  review 
all  of  its  programs,  projects,  and  other  ac- 
tivities to  ensure  that  technologies  which 
are  developed,  utilized,  or  promoted  are 
assessed  with  regard  to  minimizing  any  new 
problems  and  that  participants  In  such  pro- 
grams, projects,  and  activities  are  fully 
aware  of  the  need  for  such  review  with  re- 
spect to  any  technology-related  activities 
for  which  they  are  responsible. 

(c)  For  purposes  of  carrying  out  the  func- 
tions of  the  Institute,  the  President  may 
utilize.  In  addition  to  authorities  conferred 
by  this  title,  such  authority  contained  In 
the  Foreign  Assistance  Act  of  1961,  the  For- 
eign Service  Act  of  1946,  title  V  of  the  For- 
eign Relations  Authorization  Act,  Fiscal  Tear 
1970.  and  title  IV  of  the  International  De- 
velopment and  Food  Assistance  Act  of  1978, 
as  the  President  deems  necessary. 

(d)  Tbe  Institute  shall  carry  out  Its  func- 
tions in  consultation  and  cooperation  with 
the  agencies  of  the  United  States  Oovern- 
ment, International  organizations,  and 
agencies  of  other  governments  engaged  In 
promoting  economic,  social,  and  technologi- 
cal development  in  developing  countries. 

(e)  The  President  shall  prescribe  appro- 
priate procedures  to  assure  coordination  of 
the  activities  of  the  Institute  with  other 
activities  of  the  United  States  Oovernment 
m  furthering  the  use  of  science  and  tech- 
nology In  the  cause  of  development. 

ccNZUi,  AtrrHoarnxs 

Sec.  404.  To  carry  out  tbe  purposes  and 
functions  of  the  Institute,  the  President 
may — 

(1)  subject  to  the  availability  of  appro- 
priations, make  and  perform  contracts  and 
other  agreements  with  any  individual,  in- 
stitution, corporation,  or  other  body  of  per- 
sons however  designated,  within  or  outside 
the  United  States,  and  with  governments  or 
government  agencies,  domestic  or  foreign: 

(3)  make  advances,  grants,  and  loans  to 
any  individual.  Institution,  corporation,  or 
other  body  of  persons  however  designated, 
within  or  outside  the  United  States,  and  to 
governments  or  government  agencies,  do- 
mestic or  foreign; 

(3)  employ  such  personnel  as  necessary 
and  fix  their  compensation: 

(4)  make  provision  for  compensation, 
transportation,  housing,  subsistence  (or  per 
diem  In  lieu  thereof),  and  health  care  or 
health  and  accident  insurance  for  foreign 
natlonaU  engaged  In  activities  authorized 
by  this  title  while  they  are  away  from  their 


homes,  without  regard  to  the  provisions  of 
any  other  law; 

{ 5 )  accept  and  use  money,  funds,  property, 
and  services  of  any  kind  by  gift,  devise,  be- 
quest, grant,  or  otherwise  In  furtherance  of 
the  purposes  of  the  Institute: 

(6)  acquire  by  purchase,  lease,  loan,  be- 
quest, or  gift  and  hold  and  dispose  of  by  sale, 
lease,  loan,  or  grant,  real  and  personal  prop- 
erty of  all  kinds: 

(7)  prescribe,  amend,  and  repeal  such  rules 
and  regulations  as  may  be  necessary  to  the 
conduct  of  the  business  of  the  Institute; 

(8)  utilize  Information,  services,  facilities, 
offlcers.  and  employees  of  any  agency  of  the 
United  States  Oovernment; 

(9)  establish  a  principal  office  In  the 
United  States  and  such  other  offices  within  or 
outside  the  United  States,  as  may  be  nec- 
essary; 

(JO)  make  such  expenditures  as  may  be 
necessary  for  administering  the  provisions  of 
this  title; 

(11)  adopt,  alter,  and  use  an  official  seal 
for  the  Institute,  which  shall  be  Judicially 
noticed:  and 

(12)  take  such  other  actions  as  may  be 
necessary  and  incident  to  carrying  out  the 
functions  of  the  Institute 

ouECTOR  or  TKx  iNSTrrxm 
Sec.  405.  (a)  There  shall  be  a  Director  of 
the  Institute  (hereafter  In  this  title  referred 
to  as  the  "Director")  who  shall  be  the  chief 
executive  officer  of  the  Institute.  The  Direc- 
tor shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  shall  receive  compensation  at  the 
rate  provided  for  level  in  of  the  Executive 
Schedule  under  section  5314  of  title  S  of  the 
United  States  Code 

(bi  The  President  may  exercise  any  au- 
thorities conferred  upon  him  by  this  title 
through  the  Director  or  any  other  agency  or 
officer  of  the  United  States  Government  as 
he  shall  direct.  The  Director  or  head  of  any 
such  agency  or  any  such  officer  may  delegate 
to  any  of  his  subordinates  authority  to  per- 
form any  of  such  functions. 

DEPUTY     DIRECTOR    AND     OTHER     STATUTOaT 

orricms 

Sec  406  (a)  A  Deputy  Director  of  the  In- 
stitute shall  be  appointed  by  the  President. 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Deputy  Director  shall  receive 
compensation  at  the  rate  provided  for  level 
rv  of  the  Executive  Schedule  under  section 
5315  of  title  5  of  the  United  States  Code. 

lb)  The  Deputy  Director  shall  perform 
such  duties  and  exercise  such  powers  as  the 
Director  may  prescribe. 

(c)  The  President  may  establish  up  to  two 
additional  positions  In  the  Institute  to  be 
compensated  at  the  rate  provided  for  level  V 
of  the  Executive  Schedule  under  section  5318 
of  title  5  of  the  United  States  Code. 

council,   ON    INTEXNATIONAL    SCIENTIFIC    AND 
TECHNOLOGICAL    COOPERATION 

Sec.  407  (a)  In  order  to  further  the  pur- 
poses of  the  Institute  the  President  Is  au- 
thorized to  establish  a  Council  on  Interna- 
tional Scientific  and  Technological  Coopera- 
tion (hereafter  in  this  title  referred  to  as 
the  "Council"). 

(b)  (1)  The  Council  shall— 

(A)  advise  the  Director  with  respect  to  the 
polices,  programs,  planning,  and  procedures 
of  the  Institute; 

(B)  make  recommendations  to  the  Direc- 
tor on  the  use  of  the  resources  available  to 
the  Institute;  and 

(C)  advise  the  Director  on  matters  In- 
volving the  activities  of  the  Institute  over- 
seas and  appropriate  relationships  with  the 
private  sector,  within  and  outside  the  United 
States 

(2)  The  Council  shall  prepare  an  annual 
report  setting  forth  the  major  recommenda- 
tlois  maie  and  advice  given  pursuant  to 
paraifraph  (li  of  this  subsection 


(c)  The  Director  shall  seek  the  advice  of 
the  Council  before  making  any  decision  with 
respect  to  the  selection  or  termination  of, 
or  any  significant  change  in,  the  areas  and 
Issues  In  which  the  Institute  conducts  Its 
activities,  and  with  respect  to  the  transfer 
of  specific  programs  and  projects  from  any 
other  Oovernment  agency  to  the  Institute. 
The  Council  shall  have  the  authority  to  re- 
view all  new  programs  and  Initiatives  before 
their  Implementation  and  to  recommend 
with  regard  to  the  approval  or  disapproval 
of  new  programs  and  Initiatives  in  excess  of 
$500,000  or  duration  greater  than  two  years. 

(d)  The  Council  shall  consist  of  up  to 
twenty-five  members  appointed  by  the  Presi- 
dent, one  of  whom  the  President  shall  desig- 
nate as  Chairman  The  members  of  the  Coun- 
cil shall  be  appointed  for  terms  of  four  years, 
except  that  the  members  first  appointed 
shall  be  appointed  for  such  shorter  terms,  as 
designated  by  the  President  at  the  time  of 
their  appoint,  so  that  the  terms  of  approxi- 
mately one-fourth  of  the  members  of  the 
Council  expire  In  any  year.  The  members  of 
the  Council  shall  be  selected  from  among— 

( 1 )  citizens  of  the  United  States  who  are 
widely  recognized  for  their  broad  knowledge 
of.  or  expertise  In,  science  and  technoolgy,  or 
their  Interest  In  the  scientific  and  techno- 
logical problems  of  developing  countries; 

(2)  citizens  of  foreign  countries  who  by 
their  knowledge  and  expertise  are  capable 
of  providing  advice  and  guidance  to  the  In- 
stitute on  the  application  of  science  and 
technology  to  the  problems  of  developing 
countries,  except  that  not  more  that  one- 
third  of  the  membership  of  the  Council  shall 
consist  of  members  who  are  citizens  of  for- 
eign countries:  and 

(3)  up  to  five  members  of  the  Council  may 
be  officials  of  the  United  States  Oovernment, 
one  of  whom  shall  be  the  Secretary  of  State 
or  his  designee 

(e)  Members  of  the  Council  who  are  not 
officials  of  the  United  States  Oovernment 
shall  be  entitled  to  compensation,  not  to 
exceed  the  dally  equivalent  of  the  highest 
rate  which  may  be  peld  to  an  employee  under 
the  Oeneral  Schedule  established  by  section 
5332  of  title  5  of  the  United  States  Code, 
while  in  the  performance  of  their  duties 
under  this  title,  and  to  reimbursement  for 
expenses  and  per  diem  In  lieu  of  subsistence 
while  away  from  their  homes,  or  regular 
places  of  business.  In  accordance  with  the 
provisions  of  section  6703  of  title  5  of  the 
United  States  Code  for  persons  in  Oovern- 
ment service  employed  intermittently.  Mem- 
bers of  the  Council  who  are  not  officials  of 
the  United  States  Oovernment  shall  not  be 
deemed  officers,  employees,  or  otherwise  In 
the  service  or  employment  of  the  United 
States  Oovernment  for  any  purpose,  except 
that  members  of  the  Council  who  are  United 
States  citizens  shall  be  deemed  Oovernment 
employees  for  the  purposes  of  sections  202, 
203,  205.  207.  208.  and  209  of  title  18  of  the 
United  States  Code 

(f)  The  Council  may  appoint  from  among 
Its  members  an  Executive  Committee,  and 
such  other  committees  It  deems  necessary, 
to  assist  It  In  exercising  Its  powers  and  func- 
tions. The  Executive  Committee  shall  con- 
sist of  seven  members,  one  of  whom  shall 
be  the  Chairman  of  the  Council  and  not 
more  than  three  of  whom  shall  be  employees 
of  the  United  States  Oovernment,  The  Exec- 
utive Committee  shall  exercise  such  powers 
and  functions  as  are  delegated  to  It  by  the 
Council. 

INSTrrCTTE  TELLOWSHIPS 

Sec  408.  (a)  The  President  Is  authorized 
to  award  up  to  twenty  fellowships  annually 
for  periods  up  to  two  years,  such  awards  to 
be  renewable  for  an  additional  period  not 
to  exceed  two  years  to  Individuals  who  have 
demonstrated  exceptional  competence  and 
ability  In  the  fields  of  scientific,  technologi- 
cal, economic    or  social  endeavor  selected  by 
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the  Institute  for  coQcentratlon.  Tbe  awards 
shall  be  made  so  as  to  encompass  a  wide 
diversity  of  disciplines  and  backgrounds,  and 
shall  be  made  on  the  basis  of  criteria  estab- 
lished by  the  President  upon  the  advice  of 
the  Council.  Up  to  ten  of  the  awards  in  any 
year  may  be  made  to  citizens  of  countries 
other  than  the  United  States.  Individuals 
awarded  fellowships  shall  be  designated  as 
Institute  Fellows. 

(b)  The  President  may  assign  Institute 
Fellows  to  undertake  such  activities,  in  the 
United  States  or  abroad,  as  will  further  the 
purposes  of  the  Institute 

(c)  The  amount  of  the  awards  made  pur- 
suant to  this  section  shall  be  established  by 
the  President,  but  shall  not  In  any  case  ex- 
ceed the  highest  rate  which  may  be  paid  to 
an  employee  under  the  Oeneral  Schedule  es- 
tablished by  section  5332  of  title  5  of  the 
United  States  Code.  In  addition,  where  ap- 
propriate, the  President  may  make  provisions 
for  transportation,  housing  (when  assigned 
outside  country  of  residence),  subsistence 
(or  per  diem  in  lieu  thereof) ,  and  health  care 
or  health  or  accident  insurance  for  Institute 
Fellows  and  their  dependents  while  engaged 
In  activities  authorized  by  this  title. 

(d)  Except  as  provided  otherwise  in  this 
section,  Institute  Fellows  shall  not  be  deemed 
employees  or  otherwise  In  the  service  or  em- 
ployment of  the  United  States  Oovernment. 
Institute  Fellows  shall  be  considered  employ- 
ees for  purposes  of  compensation  of  injuries 
under  chapter  81  of  title  5  of  the  United 
States  Code  and  the  tort  claim  provisions  of 
chapter  171  of  title  28  of  the  United  States 
Code.  In  addition,  Institute  Fellows  who  are 
United  States  citizens  shall  be  considered 
Government  employees  for  purposes  of  sec- 
tions 202,  203,  205,  207,  208.  and  209  of  title 
18  of  the  United  States  Code. 

(e)  Allen  participants  In  any  program  of 
the  Institute,  Including  Institute  Fellows  and 
their  dependents,  may  be  admitted  to  the 
United  States,  If  otherwise  qualified  as  non- 
immigrants under  section  101(a)  (16)  of  tbe 
Immigration  and  Nationality  Act,  for  such 
time  and  under  such  conditions  as  may  be 
prescribed  by  regulations  promulgated  by  the 
Secretary  of  State  and  the  Attorney  General 

CONFUCT    or    INTEREST 

Sec.  409.  Members  of  the  Council  and  In- 
stitute Fellows  shall  avoid  any  action,  In 
their  activities  with  respect  to  the  Institute, 
which  n:ilght  result  In.  or  create  the  appear- 
ance of.  a  conflict  of  Interest,  including  but 
not  limited  to — 

(1)  using  their  office  or  position  for  pri- 
vate gain; 

(2)  giving  preferential  treatment  to  any 
person; 

(3)  making  recommendations  or  decisions 
relating  to  any  activity  authorleed  by  this 
title  in  other  than  an  impartial  and  inde- 
pendent manner; 

(4)  misusing  Government  property  or  of- 
ficial information  obtained  through  their 
office  or  position  which  has  not  been  made 
available  to  the  general  public;  or 

(5)  affecting  adversely  the  confidence  of 
the  public  In  the  Integrity  of  the  Institute. 

AUTHORIZATION    OF    APPKOPEIATIONB 

Sec.  410.  There  are  authorized  to  be  ap- 
propriated to  the  President  to  carry  out  the 
provisions  of  thU  title.  In  addition  to  funds 
otherwise  available  for  such  purposes,  $36,- 
000.000  for  the  fiscal  year  1980,  and  $40,- 
000,000  for  the  fiscal  year  1981.  Funds  ap- 
propriated under  this  section  are  authorised 
to  remain  available  vmtil  expended. 

ANNVAL    EKPOBT 

Sec.  411.  (a)  Within  ninety  days  after  the 
end  of  each  fiscal  year,  the  President  shall 
submit  to  Congress  a  complete  and  detailed 
report  of  the  Institute's  operations  during 
such  fiscal  year.  Each  such  report  shall  in- 


clude a  detailed  discussion  of  the  Impact  of 
the  programs  of  the  Institute  on  development 
and  shall  specify  what  percentage  of  the  In- 
stitute's funds  (excluding  funds  used  for 
operating  expenses)  were  used  during  such 
fiscal  year  for  activities  which  further  the 
policies  set  forth  in  section  102  of  the  For- 
eign Assistance  Act  of  1961. 

(b)  Each  such  report  shall  include  the  re- 
port prepared  by  tbe  Council  pursuant  to 
secUon  407(b)  (2). 

MISCELLANEOUS    PROVISIONS 

Sec.  412.  (a)  Section  6314  of  title  6  of  the 
United  States  Code,  relating  to  level  III  of 
the  Executive  Schedule,  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(70)  Director,  Institute  for  Technological 
Cooperation.". 

(b)  Section  6315  of  title  6  of  the  United 
States  Code,  relating  to  level  IV  of  the  Exec- 
utive Schedule,  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(128)  Deputy  Director.  Institute  for 
Technological  Cooperation.". 

(c)  Section  5316  of  title  5  of  the  United 
States  Code,  relating  to  level  V  of  the  Exec- 
utive Schedule.  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(162)  Additional  offlcers.  Institute  for 
Technological  Cooperation  (2) .". 

(d)  The  number  of  positions  published 
pursuant  to  section  5311  (b)  (1)  of  title  5  of 
the  United  States  Code  is  hereby  Increased 
by  four. 

establishment     in     INTERNATIONAL     DEVELOP- 
MENT   COOPERATION    AGENCY 

Sec.  413.  If,  and  at  such  time  as,  an  Inter- 
national Development  Cooperation  Agency 
Is  established,  pursuant  to  reorganization 
plan,  the  Institute  shall  be  established  In 
such  Agency. 

EXPIRATION    OP     AUTHORITIES 

Sec.  414.  The  authorities  contained  In  this 
title  shall  expire  on  September  30,  1984. 

Mr.  ZABIiOCKI  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  IV  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  BAUMAN.  Mr.  Chairman,  I  object, 
and  I  will  continue  to  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  to  read  title  IV. 
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Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  IV  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  IV? 

AMENDMENT     OFFEREI)     BY     MR.     ZABLOCKI 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  offer 
a  technical  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Zablocki:  Page 
39,  strike  out  lines  8  through  10. 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
effect  of  this  amendment  would  be  to  as- 
sure that  the  executive  level  positions 
authorized  in  connection  with  the  Insti- 
tute for  Scientific  and  Technological 
Cooperation  would  come  under  the  ceil- 


ing for  such  positions  established  by  the 
Civil  Service  Reform  Act,  Public  Law 
95-454,  in  the  last  session  of  Congress. 
There  was  some  question  whether  these 
positions  would  come  under  the  ceiling. 
This  technical  amendment  assures  that 
point. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  HARRIS.  I  appreciate  the  gen- 
tleman's yielding. 

I  also  appreciate  the  gentleman's 
amendment.  As  my  colleague  knows,  as 
chairman  of  the  Subcommittee  on  Hu- 
man Resources,  I  wrote  the  committee 
on  March  30  pointing  out  that  there 
might  be  some  confusion  in  this  bill  with 
respect  to  whether  or  not  the  four  new 
executive  levels  came  under  the  ceiling. 
That  letter  is  as  follows : 

Washington,  D.C,  March  30,  1979. 
Hon.  CLEMENT  J.  Zablocki, 
Chairvian, 

Committee  on  Foreign  Affairs, 
Washington,  D.C. 

Dear  Mr.  Chairman  :  It  is  my  understand- 
ing that  In  the  mark-up  of  H.R.  3324  on 
March  29,  1979,  four  Executive  Level  posi- 
tions (Sec.  406(a)  and  Sec.  406  (a)  and  (b) ) 
were  created  in  connection  with  the  pro- 
posed Institute  for  Scientific  and  Technical 
Cooperation. 

As  you  know,  pursuant  to  the  enactment 
of  the  Civil  Service  Reform  Act  (Public  Law 
95-454) ,  the  Office  of  Personnel  Management 
is  required  to  Identify  the  number  and  clas- 
sification of  all  executive  level  positions  cur- 
rently In  existence  In  the  Executive  branch, 
and  make  these  figures  available  not  later 
than  April  11,  1979.  These  figures  win  then 
become  the  ceilings  at  which  executive  level 
positions  win  be  maintained  until  the  Presi- 
dent transmits  a  comprehensive  plan  for 
authorizing  a  maximum  number  of  executive 
level  positions  In  the  Executive  branch  and 
a  Justification  for  these  positions  by  next 
year  (5  USC  Section  5311) . 

I  firmly  believe  that  In  enacting  this  pro- 
vision, It  was  the  Intent  of  the  Congress  to 
hold  the  current  line  on  the  number  and 
classification  of  executive  level  positions  un- 
til the  Executive  branch  can  satisfactorily 
Justify  any  future  requests  for  Increases  in 
number  of  classification  adjustments  of 
these  positions. 

As  Chairman  of  the  Subcommittee  on 
Human  Resources  of  the  Committee  on  Po«t 
Office  and  Civil  Service,  I  would,  therefore, 
urge  amendments  be  adopted  to  make  cer- 
tain that  these  positions  will  be  included  In 
the  "pool".  I  would  also  request  that  the 
appropriate  sections  of  Title  6  USC  be 
amended  to  show  authority  for  these  posi- 
tions. 

The  Civil  Service  Reform  Act  also  created 
a  maximum  number  of  "supergrade"  (OS 
16-18)  positions  government  wide.  Since 
Congress  In  its  wisdom,  authorized  an  ag- 
gregate number  of  "supergrade"  positions 
higher  than  presently  accounted  for,  any 
such  positions  necessary  for  the  effective 
creation  of  Institute  for  Scientific  and  Tech- 
nical Cooperation  should  come  from  the 
existing  supergrade  "pool"  (5  USC  Section 
6108) .  I  would  tirge  adoption  of  language  to 
provide  for  this  inclusion. 

I  request  that  this  letter  be  Included  In 
your  Committee  report  and  that  you  offer 
the  amendments  necessary  to  correct  these 
problems. 

Tf  I  can  t>e  of  any  assistance,  or  if  you 
have  any  questions,  please  feel  free  to  con- 
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Uct  me  or  my  SubconunlttM  Staff  Director, 
AnlU  OottUeb.  kt  23S-3831.  at  aay  tlzne. 
Sincerely, 

HznssT  E.  Haxbis  n, 

Ctiairman, 
Subcommittee  on  Human  Resource$. 

Do  I  understand.  Mr.  Chairman,  that 
this  amendemnt  makes  It  clear  that  the 
four  executive  levels  that  I  referred  to 
In  this  title  of  the  bill  are  in  fact  sub- 
ject to  and  under  the  celling  established 
by  PubUc  Law  95-^54? 

ni705 

Mr.  ZABLOCKI.  Mr.  Chairman,  before 
responding  specifically  to  the  gentle- 
man's question,  I  want  to  express  ap- 
preciation for  the  gentleman's  letter, 
which  ia  Included  In  the  committee  re- 
port on  page  43.  calling  the  attention  of 
the  Committee  on  Foreign  Affairs  to  this 
Issue. 

It  Is  clearly  the  Intent  of  the  amend- 
ment that  positions  authorized  for  the 
Institute  for  Scientific  and  Technologlral 
Cooperation  be  included  under  the  cell- 
ing. The  gentleman  is  correct. 

This  amendment  would  put  these  four 
executive  level  positions  under  the  ceil- 
ing. My  technical  amendment  would 
clarify  that  and  assiure  that  that  is  not 
only  our  intent,  but  will,  indeed,  be  car- 
ried out. 

Mr.  HARRIS.  Mr.  Chairman,  I  thank 
the  gentleman  very  much. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki). 

The  amendment  was  agreed  to. 

AMKXBMZNT  ormXS  BT   KB.   BAUKAN 

Mr.  BAUMAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Battman:  On 
page  30,  line  1  and  following,  strike  out  all 
of  title  IV  down  through  and  Including  line 
19  on  page  39.  and  renumber  the  titles  ac- 
cordingly. 

Mr.  BAUMAN.  Mr.  Chairman,  I  dis- 
like at  this  late  hour  to  bring  to  the  at- 
tention of  the  House  this  tlUe  and  offer 
a  chance  to  remove  it  from  the  bill,  but 
I  think  it  is  worth  doing.  I  do  not  know 
how  many  have  taken  the  time  to  read 
the  report,  which  applies  to  the  Insti- 
tute for  Scientific  and  Technological 
Cooperation.  I  am  sure  that  in  another 
time  and  in  another  place  it  might  have 
had  some  usefulness:  but  the  fact  of  the 
matter  is  that  it  creates  for  the  first  time 
a  brand  new  bureaucracy  for  research 
within  the  Department  of  State  and  au- 
thorises under  this  bill  $25  million  for 
the  first  fiscal  year.  In  case  you  had 
some  idea  as  to  where  it  might  be  going 
after  that,  before  the  amendment  of  the 
gentleman  from  Indiana  (Mr.  Quatx.1) 
was  adopted  the  other  day,  $40  million 
was  planned  for  the  second  fiscal  year 
for  this  Institute. 

Look  at  it  closely,  because  it  creates 
not  only  a  long-term  mechanism  for  in- 
creased funding  for  research  in  this  par- 
ticular area,  but  it  also  sets  up  a  Coun- 
cil, a  Director,  a  Deputy  Director,  it  al- 
lows the  President  to  appoint  assorted 
fellows,  many  at  the  top  grades  of  pay- 
ment in  the  United  SUtes.  The  amend- 
ment Just  offered,  for  instance,  would 


have  taken  away  the  increase  in  the 
number  of  supergrades.  and  Instead  left 
them  In  the  total  pool  of  which  we  have 
a  statutory  limitation :  that  is  at  least  a 
step  in  the  right  direction.  I  do  think 
we  have  to  ask  the  question  at  a  time 
when  the  Budget  Committee  Is  cutting 
back,  for  instance,  on  the  President's 
programs  to  fight  Inflation  by  having  a 
wage  income  protection  plan;  that  was 
scrapped  the  other  day  in  the  Budget 
Committee.  We  should  be  talking  about 
wiping  out  entire  agencies,  not  adding 
new  ones. 

Here  we  have  a  brandnew  agency, 
never  before  In  existence,  the  value  of 
which  has  to  be  called  into  question. 

I  would  suspect,  if  we  read  on  pages  38 
and  39  of  the  report,  the  functions  of  the 
Institute,  we  would  find  that  most  of 
these  activities  are  already  being  carried 
on  by  other  agencies  of  the  Government 
and.  Indeed,  agencies  within  our  foreign 
policy  agency,  the  Department  of  State. 

The  point  Is  that  this  trip  just  is  not 
necessary.  I  know  that  a  lot  of  us  have 
heard,  as  I  have,  from  institutions  of 
higher  learning  in  our  own  States  who 
want  to  get  in  on  the  largesse,  the  tax- 
payers money  that  will  be  handed  out  for 
appointments  to  this  little  goodie:  but  I 
really  believe  this  is  one  part  of  the  bill 
that  can  be  dispensed  with.  Let  us  bring 
it  back  when  we  have  a  surplus,  when  we 
have  paid  off  the  national  debt,when  we 
have  a  few  other  improvements  in  our 
economy,  when  we  have  perhaps  a  reduc- 
tion in  the  total  number  of  bureaucrats, 
because  this  runs  contrary  to  all  those 
steps  which  we  badly  need. 

I  hope  the  title  will  be  stricken. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  there  is  no  question 
but  that  the  amendment  of  the  gentle- 
man from  Maryland  strikes  the  entire 
Utle  rv  of  the  bill.  It  is  a  very  bold  and 
unequivocal  decision  that  the  gentleman 
has  made,  to  strike  title  IV,  after  the 
Committee  on  Foreign  Affairs  has  given 
so  much  time  to  and  held  hearings  on 
this  very  important  Issue.  The  gentle- 
man would  do  away  with  the  title  with 
one  sweep  because  it  costs  $25  million. 

Not  only  the  Congress,  the  Commit- 
tee Ml  Foreign  Affairs,  but  also  the 
executive  branch,  Mr.  Chairman,  has 
given  thorough  consideration,  for 
months,  to  this  matter. 
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Title  IV  creates  an  Institute  for  Scien- 
tific and  Technological  Cooperation.  This 
is  primarily  a  reorganization  effort.  It 
does  not  establish,  as  the  gentleman 
from  Maryland  stated,  a  new  large  bu- 
reaucracy. It  is  in  effect  reorganizing 
within  the  executive  branch.  It  is  not  a 
new  AID  spigot.  Could  one  ever  imagine 
that  for  $25  million  we  would  get  a  large 
new  bureaucracy?  Certainly  this  par- 
ticular Institute  will  do  well  and  provide 
a  great  service  not  only  in  research  and 
development  throughout  the  world,  but 
also  for  our  own  country's  benefit. 

Of  the  25  on  the  Council,  5  would  be 
US.  Gtovernment  persons  and  thus  only 


20  would  receive  compensation.  Further- 
more, the  need  and  the  functions  of  the 
Institution  are  clear  as  we  mention  on 
page  38  of  the  report,  to  which  the 
gentleman  from  Maryland  has  referred. 

Let  me  just  summarize,  Mr.  Chairman. 

■nils  Institute  will  carry  out  the  fol- 
lowing functions: 

To  attack  critical  problems  that  are 
blocking  development  in  the  less  devel- 
oped countries. 

To  develop  better  technology  to  ad- 
dress global  issues,  such  as  natural  re- 
sources management,  environmental 
planning,  and  population. 

To  build  problem-solving  capabilities 
in  developing  countries. 

To  establish  corroborative  relations  in 
science  and  technology  with  less  devel- 
oped countries. 

To  involve  the  U.S  science  and  tech- 
nology community  in  developmental 
problems  with  the  scientific  technology 
of  lesser  developed  countries. 

To  develop  a  wider  range  of  U.S.  mech- 
anisms to  assist  developing  countries, 
particularly  middle-income  countries, 
and  to  coordinate  the  disparate  pro- 
grams of  the  U.S.  Government  agencies 
in  science  and  technology  with  the  de- 
veloping countries. 

Mr.  Chairman,  six  expert  studies  have 
pointed  to  the  need  for  a  degree  of  sep- 
aration of  research  and  related  capacity 
building  from  AID. 

From  the  experience  of  18  years,  AID 
has  not  been  able  to  handle  such  research 
adequately  and.  contrary  to  what  the 
gentleman  from  Maryland  said,  this  is 
not  a  duplication  of  some  of  the  pro- 
grams that  AID  has  involved. 

I  cannot  overemphasize  that  this  In- 
stitute will  be  primarily  responsible  for 
and  its  efforts  will  be  in  research  and  de- 
velopment in  cooperation  and  correlation 
with  other  scientists  and  technologists 
in  other  countries  of  the  world. 

It  would  be,  I  think,  disastrous,  and 
that  is  not  too  strong  a  term,  if  this  title 
were  stricken  because  it  will  cost  $25  mil- 
lion. I  submit  we  will  reap  returns  many 
times  the  cost  involved. 

I  hope  the  amendment  will  be  defeated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(Upon  request  of  Mr.  Bingham,  Mr.  Za- 
blocki was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BINGHAM.  Will  the  gentleman 
yield? 

Mr.   ZABLOCKI.   I  will  be  happy  to 
yield  to  the  gentleman  from  New  York. 
n  1716 

Mr.  BINGHAM.  Mr.  Chairman,  I  thank 
the  chairman  of  the  committee  for  yield- 
ing. 

As  I  understand  it — and  I  believe  the 
committee  chairman  will  confirm  this — 
the  $25  million  is  not  in  addition  to  other 
programs,  but  this  is  a  different  way  of 
spending  funds  for  research  that  would 
otherwise  be  spent.  So  it  is  not  an  addi- 
tion to  programs  that  AID  is  carrying 
on. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  thank 
my  dear  friend  and  esteemed  colleague, 
the  gentleman  from  New  York  (Mr. 
BmoHAM),  for  bringing  this  out.  I  had 
failed  to  bring  it  out  myself. 
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The  gentleman  is  absolutely  correct. 
This  does  not  add  $25  million  to  other 
programs,  but  the  bill  Authorizes  up  to 
$25  mUllon  for  this  punwse. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  this  is 
for  purposes  of  research,  and  If  this  in- 
stitute is  not  set  up  to  carry  out  these 
programs,  they  would  be  carried  on  in 
the  best  way  they  can  do  it  and  In  what 
has  proven  to  be  an  inadequate  way  by 
the  Agency  for  International  Develop- 
ment; is  that  correct? 

Mr.  ZABLOCKI.  The  gentleman  Is  cor- 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  Will 
ask.  why  does  the  gentleman  say  It  Is 
not  an  addition,  since  on  page  37  of  the 
biU  it  says: 

There  are  authorleed  to  be  appropriated  to 
the  President  to  carry  out  the  provisions  of 
this  title,  in  addition  to  funds  otherwl«e 
available  for  such  purposes,  $25,000,000  . . .? 

That  is  $25,000,000  we  would  not  spend 
otherwise.  Of  course  it  is  in  addition. 
Every  appropriation  here  is  in  addition. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Zablocki 
was  allowed  to  proceed  for  1  additional 
minute.)  ,    ^ 

Mr.  ZABLOCKI.  Mr.  Chairman,  that 
very  language  points  up  the  fact  that 
these  funds  would  not  be  taken  from 
other  programs  but  from  similar  and 
existing  programs,  that  are  ah*eady  In 
the  budget. 

This  is  the  research  and  development 
as  the  gentleman  from  New  York  (Mr. 
Bingham)  says.  If  this  insUtute  were 
not  authorized  and  provided  for,  then 
they  would  have  to  do  the  best  they 
can.  But  we  have  learned  over  the  years 
that  AID  is  not  equipped  for  this  type 
of  research  and  development,  and  we 
hope  that  the  function  would  be  trans- 
ferred to  the  institute  as  we  authorize 
in  this  bill. 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  PEASE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  distinguished  chairman  of  the 
committee  for  his  excellent  explanation 
of  what  this  new  Institute  would  do.  I 
think  the  key  to  this  proposal  la  In  the 
title — "Cooperation." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Za- 
blocki) has  once  again  expired. 

(On  request  of  Mr.  Peask,  and  by 
unanimous  consent,  Mr.  Zablocki  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 


Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  PEASE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  wish  to  say  that  we  simply  cannot 
solve  the  long-run,  developing  problems 
of  LDC's  and  middle-income  pations  im- 
less  we  can  build  in  those  nations  an 
ability  to  put  science  and  technology  to 
the  service  of  development  in  those  na- 
tions. That  is  what  this  institute  would 
do.  I  think  it  is  an  awfully  good  invest- 
ment of  our  time  and  effort  to  build  an 
indigenous  capacity  within  those  nations 
to  use  science  said  technology  for  their 
own  development. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio  (Mr. 
Peasb)  for  his  contribution. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  am  one  of  the  mem- 
bers of  this  committee,  the  Committee  on 
Foreign  Affairs,  who  h-d  to  be  sold  on 
this  idea. 

It  is  a  fact  that  our  country  is  In 
perhaps  the  best  position  of  any  coun- 
try on  Earth  to  give  leadership  in  areas 
of  science  and  technology.  It  is  a  wonder 
that  we  have  not  already  had  in  exist- 
ence an  institute  specifically  for  this  pur- 
pose, and  that  we  are  this  late  in  creat- 
ing such  an  institute. 

I  want  to  imderline  the  fact  that  this 
is  not  a  quantitative  increase  in  persons 
or  in  budget.  It  Is  Intended  as  a  qualita- 
tive improvement;  It  is  to  improve  the 
effectiveness  of  what  we  are  doing  in  this 
area. 

What  we  would  do  under  this  new  in- 
stitute is  already  being  done  by  AID. 
There  are  no  increases  in  either  budget 
or  personnel.  But  as  the  chairman  of  the 
committee  has  indicated,  during  18  years 
of  experience  AID  has  not  done  a  good 
job  on  this  research  function.  Indeed,  the 
past  four  AID  Directors,  Gilligan, 
Parker,  Hannah,  and  Bell,  agree  that 
this  is  not  the  right  function  for  AID, 
and  they  all  endorse  this  proposal. 

Mr.  Chairman,  I  would  point  out  that 
Father  Theodore  Hesburgh,  who  heads 
the  delegation  to  the  U.N.  Conference  on 
Science  and  Technology,  and  Develop- 
ment for  the  United  States  in  1979,  has 
strongly  applauded  this  initiative  and 
has  tirged  Its  adoption. 

What  we  seek  to  do  here  is  to  improve 
the  quality  of  what  we  are  doing  in  this 
area  by  transferring  dollars  and  persons 
Into  this  special  function.  It  is  in  effect 
an  effort  to  sharpen  organization  and 
management.  It  is  not  adding  to  budget. 
It  is  not  creating  some  bureaucracy  with 
new  persons  and  new  funds.  It  is,  rather, 
a  transfer  to  improve  efQclency  from  an 
agency  that  does  not  fit  this  fvmction  to 
an  agency  which  will. 

Mr.  Chairman,  I  urge  the  defeat  of  this 
amendment. 

ni720 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  genUe- 
man  from  New  York. 


Mr.  BINGHAM.  Was  it  not  brought  ' 
out  in  the  hearings  that  we  had  in  the 
committee  that  the  AID  agencies  have 
difficulty  recruiting  scientists  for  long- 
range  research  of  the  type  that  is  so 
badly  needed,  and  that  it  is  felt  that  an 
institute  of  this  kind  could  recruit  top- 
notch  scientists  for  that  research? 

Mr.  BUCHANAN.  The  gentleman  is 
exactly  correct.  I  think  that  such  an 
institute  can  draw  from  the  best  talent 
that  we  have  to  do  a  job  that  we  can 
probably  do  better  than  anybody  else  if 
we  have  the  right  mechanism  with  which 
to  invest  our  resources,  and  I  think  this 
is  that  mechanism. 

Mr.  WINN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  I  think  the  gentleman 
from  Alabama  (Mr.  Buchanan)  has  done 
a  very  fine  job  of  explaining  why  many 
of  us  on  this  side  of  the  aisle  are  sup- 
porting this  new  Institute  for  Scientific 
and  Technological  Cooperation.  I  think, 
if  we  read  the  current  polls  these  days, 
many,  many  people  of  this  country  are 
against  the  basic  philosophy  of  just  plain 
out-and-out  foreign  aid.  But  I  would  be 
willing  to  bet  that  you  could  not  find 
many  in  this  country  who  would  not  be 
willing  to  share  the  research  and  the 
scientific  teclinology  that  we  have  so 
that  the  people  of  developing  countries 
can  live  a  better  life. 

I  would  like  to  point  out,  if  I  may,  Mr. 
Chairman,  that  there  are  three  princi- 
pal reasons — I  am  not  going  to  read  all 
of  the  background:  we  had  the  privilege 
of  hearing  almost  the  entire  title  IV 
read — for  establishing  the  proposed  In- 
stitute for  Scientific  and  Technological 
Cooperation.  First  of  these  is  the  need  to 
protect  the  intermediate  and  long-term 
development  research  functions  from  be- 
ing unduly  subordinated  to  AID's  under- 
standable emphasis  on  day-to-day  im- 
plementation of  generally  country-spe- 
cific overseas  projects. 

Second,  such  an  Institute  would  have 
the  increased  visibility  and  central  focus 
on  research  needed  to  better  mobilize 
U.S.  public  and  private  scientific  and 
technological  expertise  on  development 
problems. 

Third,  the  Institute  would  serve  as  an 
improved  mechanism  for  cooperative  de- 
velopment relations  with  the  so-called 
middle  income  or  more  advanced  devel- 
oping covmtries.  These  countries,  while 
they  may  still  have  significant  numbers 
of  poor  people,  have  been  graduated  from 
our  regular  concessional  aid  programs 
which  focus,  for  the  most  part  now,  on 
the  very  poorest  countries.  They  are  also 
in  the  process  of  building  up  their  own 
scientific  and  technological  capabilities, 
and  the  time  is  ripe  for  a  cooperative 
mechanism  such  as  the  Institute. 

Let  me  just  tell  the  Members  briefiy 
some  of  the  main  problem  areas  that  this 
Institute  will  address.  It  will  concentrate 
its  research  efforts  on  increased  agricul- 
tural productivity  and  rural  income — we 
all  want  that  for  these  developing  coun- 
tries—improving health  conditions.  Im- 
proving population  programs,  nutritional 
improvement,  strengthening  indigenous 
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scleiioe  and  technology  capacity,  Im- 
piwrwl  procetMK  of  technological  coop- 
erattoo.  communications  and  informa- 
tion aystema,  energy  planning  and  new 
supplies,  environmental  protection  and 
reeooroe  management,  and  nonagrlcul- 
tural  employmeat. 

No  one  can  argue  with  those  points. 
I  think  It  Is  past  time  to  improve  our 
ability  to  effectivdy  mobilize  the  great 
setentlflc  and  technological  capabilities 
at  the  United  States  for  cooperative  ap- 
proaches to  serious  worldwide  develop- 
ment pnMems.  I  think  the  vehicle  for 
that  moMllaation  is  before  us  in  the  form 
of  the  Institute  for  Scientific  and  Tech- 
nological Cooperation  provided  in  this 
bin. 

D  1725 

Having  the  privilege  of  serving  on  both 
the  Committee  on  Science  and  Tech- 
nology and  the  Foreign  Affairs  Commit- 
tee. I  have  had  the  good  opportunity  to 
consider  the  Issues  thoroughly  involved, 
and  I  support  the  proposed  institute. 

Mr.  BROWN  of  CaUfwmia.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WINN.  I  would  be  glad  to  yield  to 
my  colleague  from  California. 

Mr.  BROWN  of  California.  I  want  to 
compliment  the  gentleman  on  his  state- 
ment, which  I  would  like  to  associate  my- 
self with.  I  would  like  to  point  out  also 
that  the  gentleman,  being  on  both  the 
Science  and  Technology  Committee  and 
the  Foreign  Affairs  Committee,  has  been 
in  an  ezcelleot  position  to  observe  this 
need  from  both  perspectives. 

Mr.  WINN.  I  thank  the  gentleman  for 
his  kind  remarks.  I  might  add  that  the 
gentleman  Is  on  the  Science  and  Tech- 
nology Committee  and  did  appear,  ex- 
presshig  his  opinions  to  the  Foreign  Af- 
fairs Committee  In  our  hearings,  and  I 
thank  the  gentleman. 

Mr.  FDQUA.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposi- 
tion to  this  amendment,  because  I 
think  title  IV  of  this  bill  Is  a  great  im- 
provement and  one  that  I  support  and 
testified  on  before  the  Foreign  Affairs 
Committee,  and  very  strongly  support 
the  potential  that  this  Institute  for  Sci- 
entific and  Technological  Cooperation 
can  do. 

Mr.  Chairman.  I  would  like  to  add  my 
comments  today  to  those  of  my  colleagues 
in  support  of  tiUe  IV  for  the  creation  of 
the  Institute  for  Scientific  and  Techno- 
logical Cooperation. 

I  think  one  point  that  deserves  further 
emphasis  Is  the  unique  role  the  Institute 
win  pUy  In  dealing  with  the  so-called 
lOddle-lncome  Developing  Countries. 
Our  present  AID  programs,  for  various 
legal  and  administrative  reasons,  have 
not  and  do  not  provide  needed  assistance 
totheaekey  countries.  We  lose  important 
opportunities  to  work  with  countries. 
many  who  serve  to  roles  of  leadership 
with  other  developing  countries.  Up  to 
now  this  has  been  true  even  when  they 
were  willing  to  pay  for  that  help. 
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This  Is  an  important  point.  Many  of 
these  middle  Income  countries.  Uke  Bra- 
zil and  Mexico,  are  willing  to  enter  into 
cost-sharing  or  reimbursable  programs 
In  the  areas  of  science  and  technology 
develoixnent.  Our  development  programs 
have  been  precluded  from  entering  into 
these  kinds  of  agreements.  These  coim- 
trles,  because  of  their  progress,  are  the 
very  ones  that  are  most  likely  to  provide 
the  greatest  mutual  benefit  desired  in 
these  programs. 

Brazil  is  a  good  example.  In  1973  they 
found  themselves  more  severely  depend- 
ent on  oil  imports  than  the  United  States. 
Since  then  they  have  incorporated  an  In- 
tensive program  of  using  readily  assess- 
Ible  grain  alcohol  to  supplement  gasoline 
supplies.  Today  they  use  up  to  20  percent 
alcohol  in  their  gasoline,  with  no  needed 
changes  in  their  cars,  and  greatly  reliev- 
ing their  energy  "crisis."  The  technical 
information  gained  in  their  practical  ex- 
perience would  certainly  be  of  use  to 
the  United  States. 

So  this  is  a  case  of  reciprocity,  where 
the  United  States  gets  something  back 
In  return.  I  am  sure  that  there  are  other 
examples,  but  I  am  also  sure  that  we  have 
much  to  gain  In  the  way  of  cooperative 
science  and  technology  endeavors. 

Mr.  Chairman,  I  would  like  to  urge  my 
colleagues  to  vote  down  this  amendment 
and  to  support  the  action  that  the  com- 
mittee has  done,  a  very  fine  action,  that 
I  think  will  extend  our  program  of  mu- 
tual help  to  other  countries,  but  also  that 
the  United  States  may  be  able  to  get 
something  In  return  for  a  change. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  PUQUA.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  wish 
to  commend  the  gentleman  for  his  con- 
tribution. Now,  this  particular  title,  pro- 
vision for  the  Institute,  is  not  the  brain- 
child of  the  Foreign  Affairs  Committee. 

Really,  the  gentleman  from  California 
(Mr.  Browk)  and  the  gentleman  In  the 
well,  the  chairman  of  the  Science  and 
Technology  Committee,  presented  their 
views  before  the  committee  and  had  a 
very  strong  Influence  on  the  members  of 
the  Foreign  Affairs  Committee  who  in- 
corporated their  views  in  the  legislation 
in  what  is  now  title  IV. 

I  want  to  thank  the  gentleman  from 
Florida  for  all  his  efforts  In  making  this 
particular  provision  possible. 

Mr.  FUQUA.  I  want  to  commend  the 
gentleman  and  his  committee  for  their 
fine  work. 

D  1730 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Bauman  amendment  and  in  support 
of  the  Institute  for  Scientific  and  Tech- 
nological Cooperation. 

When  I  was  first  presented  with  this 
idea,  I  was  skeptical  as  to  whether  It 
was  a  good  idea.  After  I  read  more  about 


it  and  talked  to  people  from  the  proposed 
Institute.  I  became  convinced  that  the 
Institute  not  only  would  be  a  good  way 
to  use  fimds  for  development  purposes 
but  also  would  be  an  effective  means  to 
work  with  countries  who  would  not 
otherwise  b«  Interested  In  or  eligible  for 
US.  assistance,  perhaps  a  good  bridge 
to  an  Idea  many  of  us  support — trade 
not  aid. 

For  example,  a  number  of  countries, 
like  Mexico  and  Colombia,  refuse  to  ac- 
cept what  they  consider  to  be  handouts 
from  the  United  States.  Yet  these  coun- 
tries recognize  U.S.  advances  in  tech- 
nology and  are  willing  to  join  in  a  co- 
operative scientific  effort  to  seek  solu- 
tions to  long  term  problems  like  low 
agricultural  productivity  and  chronic 
disease. 

Our  interests  in  countries  like  Mexico, 
Venezuela,  and  Egypt  have  been  dra- 
matically emphasized  in  recent  weeks. 
The  Institute  would  provide  an  ideal  op- 
portunity to  cooperate  with  these  coun- 
tries in  areas  which  are  of  mutual  con- 
cern. TTie  scientific  approach  promoted 
by  the  institute  would  operate  on  a  cost- 
shared  basis  with  middle  tier  countries. 
These  countries  like  Brazil  and  Taiwan 
have  Important  resources  of  their  own 
and  are  significant  participants  in  the 
global  economy,  but  they  are  also  coun- 
tries still  struggling  with  basic  poverty 
issues.  These  middle  tier  countries  are 
often  ones  where  AID  missions  have  been 
terminated  and  where  concessional  AID 
is  not  appropriate.  The  technology  pro- 
grams of  the  institute  would  provide  the 
means  to  attack  the  problems  of  the 
poorest  sectors  of  those  countries. 

One  of  the  strongest  arguments 
against  the  Institute  has  been  "Why  A 
New  Bureaucracy?"  for  something  which 
AID  should  have  been  doing  all  along. 
That  was  one  of  the  reasons  I  was  hesi- 
tant about  supporting  the  proposal  at 
first.  After  talking  with  institute  ofHcials 
I  realized  that  this  concept  is  completely 
different  from  the  usual  AID  approach. 
The  Institute  concentrates  on  problemr. 
that  affect  many  regions  rather  than  Just 
individual  countries.  The  institute  would 
concentrate  on  long-range  solutions 
rather  than  short-term  benefits.  It  would 
use  specialists  and  experts  from  develop- 
ing countries  as  well  as  from  the  United 
States  to  participate  in  plannhig,  pro- 
graming, and  evaluation  activities.  The 
greater  autonomy  of  the  institute  would 
attract  experts  for  its  activities  who 
might  otherwise  be  reluctant  to  be  asso- 
ciated with  the  U.S.  foreign  aid  program. 
As  a  small  research  and  development 
organization,  the  Institute  would  not  be 
encumbered  by  the  bureaucracy  of  the 
usual  Government  agency.  It  would  serve 
to  stimulate  private  sector  activity  and 
will  encourage  direct  Instltution-to-ln- 
stitutlon  contact  and  cooperation.  All  of 
these  elements  represent  a  sharp  dis- 
tinction from  the  AID  program. 

The  Institute  for  Scientific  and  Tech- 
nological Cooperation  Is  a  bold  new  ap- 
proach to  international  cooperation  and 
development.  It  offers  the  United  States 


^^ffii 


mfjn.iivsfiiciiNAi.  nvrnun — rrnrnp 


Awn  J   0     1070 


April  9,  1979 


CONGRESSIONAL  RECORD— HOUSE 


7773 


the  opportimity  for  increased  contact 
with  many  of  our  most  important  allies 
and  offers  an  approach  to  dealing  with 
their  problems  without  being  patroniz- 
ing. 

I  urge  my  colleagues  to  support  this 
Institute. 

Mr.  PASHAYAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  should  like  to  pose 
this  question:  To  what  extent  can  this 
country  continue  to  export  the  wealth 
created  by  the  working  men  and  women 
of  our  Nation? 

One  of  the  most  expensive  items  In 
any  economically  developed  country  to- 
day Is  science  and  technology.  Are  we  not 
fooling  ourselves,  are  we  not  attempting 
to  fool  the  American  people  when  we  say 
that  $25  million  Is  a  sufiSclent  amount 
to  try  to  achieve  such  extensive  things 
as  scientific  and  technological  develop- 
ment in  the  underdeveloped  countries? 

Mr.  Chairman.  I  see  this  as  merely  a 
beginning  phase  of  something  which,  if 
It  is  to  be  successful  throughout  the 
world,  will  have  to  cost  the  American 
taxpayer  far  more  than  a  mere  $25  mil- 
lion or  even  a  mere  $40  million. 
D  1735 

Science  and  technology  is  simply  too 
expensive  for  this  kind  of  program  to  be 
successful  In  one  country.  let  alone  the 
developing  countries. 

Our  foreign  policy  must  change.  It 
has  depended  too  much  upon  the  idea 
that  we  can  export  our  wealth  to  other 
countries.  We  must  change  it  to  a  policy 
of  trade.  Many  of  these  countries  possess 
the  natural  resources  and  raw  materials 
that  our  country  and  our  economy  need 
so  dearly.  For  example,  in  the  area  of 
agrlcultiu-e.  our  farmers  can  produce 
far  more  food  than  they  are  producing 
now.  Why  should  we  not  develop  the 
policy  of  trading  our  food  for  the  natural 
resources  and  raw  materials  possessed  by 
these  developing  countries? 

The  taxpayer  in  this  country  today. 
Mr.  Chairman,  is  concerned  about  not 
only  the  expense  of  Government  but  the 
soundness  of  the  dollar  in  the  inter- 
national marketplace.  Can  there  be  any 
doubt  that  if  we  launch  ourselves  hito  a 
policy  of  making  this  program  succMsful, 
we  will  have  to  export  an  enormous 
amount  of  American  wealth  that  will 
further  Jeopardize  the  souncbiess  of  the 
American  dollar.  We  must  develop  a  pol- 
icy of  trade.  By  this  means  only  wHl  we 
be  able  to  satisfy  the  demand  of  the 
American  taxpayer  as  it  is  seen  in  their 
cry  for  a  constitutional  convention  and 
an  amendment  to  the  Constitution  to 
balance  the  budget. 

Our  policy  must  be  to  create  and  to 
assist  in  the  creation  of  .wealth  through- 
out the  world,  not  a  policy  of  its  con- 
tinued redistribution. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  BAinuir). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


>  BOOEDBD  von 

Mr.  BAUMAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  138,  noes 
236,  not  voting  62,  as  fcdlows: 


Abdnor 

AlboaU 

Applegata 

Archer 

Aibbrook 

Atkinson 

BkfaUs 

B«Uey 

Bkmard 

nmnntfyt 

Benjamin 

Bennett 

Bethune 

Breaux 

Brlnkley 

Brooks 

BroyhUl 

Butler 

Carney 

ChappeU 

Cheney 

Clausen 

CoUlna,  Tez. 

Corcoian 

Cotter 

Daniel,  Dan 

Daniel,  B.  W. 

Dannemeyer 

Daschle 

delaOaraa 

Derwlnskl 

Devlne 

Dickinson 

Dodd 

Donnelly 

Duncan,  Tenn. 

Early 

Edwards,  Ala. 

E*! wards,  Okla. 

Enrtlsh 

Erdahl 

Evans,  Ind. 

Prenzel 

Oaydos 

Gingrich 

Qore 


Addabbo 

Akaka 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
AnntuuEio 
Anthony 
Ashley 
Aapln 
AuCoin 
Baldua 
Barnes 
Be»rd,  B.t. 
B«d«U 
Bellenson 
Bereuter 
BeviU 
Blaml 
Binvham 
Blanchard 
Bolsnd 
BoUlng 
Boner 
Bonker 
Bouquard 
Bowen 
Bra^emas 
Brodhead 
Broomfleld 
Brown,  CUif . 
Buchanan 
Burvener 
Burllson 
Burton,  PhlUtp 
Bvron 
Campbell 
Carr 
Cavanaugh 
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Oramm 
Orassley 
Orlsham 
Hammer- 

Schmidt 
Hansen 
Haraha 
Hinson 
Holt 
Hopkins 
Huckaby 
Hughes 
Hutto 
Ichord 
JefMes 
Jenkins 
Kasen 
Kelly 
Kindness 
Kostmayer 
Kramer 
Latte 

Leach,  Iowa 
Leach,  La. 
Leath,  Tex. 
Lee 
Lent 

Livingston 
Loeffler 
Long.  Md. 
Lott 
Lungren 
McDonald 
Marlenee 
Marriott 
Mathls 
Mattox 
Mikulski 
MUler.  Ohio 
MoUohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 
Munjhy,  Pa. 

NOBB— 230 

Chlshohn 

Clay 

dinger 

Coelho 

Collins,  ni. 

Conable 

Conte 

Conyers 

Corman 

Courter 

D'Amours 

Oanlelson 

Davis,  Mich. 

Derrick 

Dicks 

DlngeU 

Dixon 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Bckhardt 

Edgar 

Edwards.  Calif. 

Emery 

Erlenbom 

Elrans,  Del. 

Pary 

Pascell 

Paalo 

Penwlck 

Perraro 

Plndley 

Pish 

Plsher 

PUppo 

Plorlo 

Poley 

Pord,  Mich. 

Pord.  Tenn. 

Po ray  the 

Fountain 

Powler 


Myers,  Ind. 

Nichols 

Psshayan 

Paul 

Petri 

QulUen 

Regula 

Bitter 

Boberts 

Boblnson 

Both 

Bousselot 

Budd 

Busso 

Sattertteld 

Sawyer 

Bchuize 

Senaenbrenner 

Shelby 

Shvtmway 

Shuster 

Skelton 

Smith,  Nebr. 

Snyder 

Solomon 

Spenoe 

suck 

Stangeland 

Stanton 

Steed 

Stratton 

Stump 

Symms 

Taylor 

Treen 

Trlble 

Volkmer 

Walker 

Watklns 

Whlttaker 

Wl!llam8,  Ohio 

Wvatt 

Wylle 

Young,  Alaska 

Young,  Pla. 

Young,  Mo. 


Fuqua 

Oepbardt 

Olbbons 

Oilman 

Olnn 

Olickman 

Ooldwater 

Gonzalez 

Gradlson 

Gray 

Green 

Guarlnl 

Gudger 

Guyer 

Hall,  Ohio 

Hall,  Tex. 

Hamilton 

Hance 

Hanley 

Harkln 

Harris 

Hawkins 

Hefner 

Hlghtower 

Hlllls 

Holland 

HoUenbeck 

Horton 

Howard 

Ireland 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones.  Tenn. 

Kastenmeler 

Klldee 

T.aeomarslno 

Lederer 

Lehman 

Leland 


Levitas 

Lewis 

Uoyd 

Lowry 

Lvijan 

Luken 

Lundlne 

McDade 

McHugh 

McKay 

McKinnay 

Madigan 

Magulre 

Maikey 

Marks 

Martin 

Matsul 

Mavroules 

MazEoU 

Mica 

Michel 

Miller,  Calif. 

MlneU 

Mlnlsh 

Mitchell,  Md. 

MltcheU,  N.Y. 

Moakley 

Moorhead,  Pa. 

Murphy,  ni. 

Murtha 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nowak 

Oakar 


Oberttar 

Obey 

OttlBcer 

Fanatta 

Fatten 

Patterson 

Pease 

Perkins 


PlfUe 

Preyer 

Price 

Pritchard 

PuraeU 

Quayto 

BaUsback 

Bangel 

Batchford 

Beuas 

Richmond 

Blnaldo 

Boe 

Bose 

Bosenthal 

Boybal 

Boyer 

Sabo 

Bcheuer 

Schroeder 

Selberllng 

Shannon 

Sharp 

Simon 

Slack 

Smith.  Iowa 

Snowe 
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SolatB 

QpeUmaa 

StOeimaln 

Stenholm 

Stewart 

Stockman 

Stok«a 

Studdi 

Swift 

Synar 

Tauka 

Thomas 

UdaU 

TTiiman 

VanDeeiUn 

Vander  Jagt 

Vanlk 

Vento 

Walgren 

Wampler 

Waxman 

Weaver 

WetM 

White 

Whitehurst 

Whitley 

Whttten 

WUllams.  Mont. 

Winn 

Worn 

W<dpe 

Yates 

Yatron 

Zablocki 

Zefentti 


Badham 

Beard,  Tenn. 

Boggs 

oonlor 

Brown,  Ohio 

Burton,  John 

Carter 

Cleveland 

Coleman 

Coughlln 

Crane,  Daniel 

Crane.  PhUlp 

Davis,  B.C. 

Deckard 

DeUums 

Dlggs 

Doman 

Ertel 

Evans,  Oa. 

Plthlan 

Plood 


Frost 

Garcia 

Olalmo 

Goodling 

Hagedom 

Heckler 

Heftel 

Holtsman 

Hubbard 

Hyde 

Jones.  Okla. 

Kemp 

Kosovsek 

LaPalce 

Lone,  La. 

McClory 

Mccioskey 

Mc'^ormack 

McEwen 

MIkva 

MofTett 


Murphy.  N.Y. 

Nolan 

O'Brien 

Pepper 

Bhodes 

Bodino 

BostenkowAl 

Bunnels 

Santlnl 

Sebellus 

Staggers 

Stark 

Thompson 

Traxler 

wuson.  Bob 

Wilson.  O,  H. 

Wilson.  Tez. 

WIrth 

Wright 

Wydler 


n  1750 
Mr.    OBEY    and    Mr.    RAILSBACK 

changed  their  vote  from  "aye"  to  "no." 

Mr.  ALBOSTA  and  Mr.  LONG  of 
Maryland  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

□  1755 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV?  If  not.  the 
Clerk  win  read  title  V. 

The  Clerk  read  as  follows: 

TTTLB  V — ^PEACE  CORPS 

ESTABUBHMBNT    Or    PSACX    OORK    IIT    XNTXEKA- 
nONAL  DrvCLOPMINT  COOPnUTION  AOKirCT 

Sec.  SOI.  (a)  The  Congress  declares  that 
the  service  of  men  and  women  of  the  TTnltad 
States  as  Peace  Corps  volunteers  makaa  a 
unique  contribution  to  world  peace  and 
friendship  by  assisting  friendly  countrtea  to 
meet  their  needs  for  trained  personnel.  The 
Congress  finds  that  the  ablUty  of  the  Pwes 
Corps  to  carry  out  its  functions  can  be 
strengthened  by  establishing  an  autonomous 
Peace  Corps  as  one  of  the  entitles  to  eomprlaa 
the  proposed  International  Development 
Cooperation  Agency. 

(b)  Upon  the  establishment  of  the  inter- 
national Development  Cooperation  Agency 
(hereinafter  In  this  section  referred  to  as  the 
"Agency") ,  pursuant  to  a  reorg&niEatlon  plan. 
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tbe  PMce  Cor^  chall  be  aatabllahed  within 
tha  Acaner. 

(c)  Vfoa  Um  MtabUabmant  of  tbe  Peace 
Corp*  pomumt  to  subaeetlon  (b)  or  (I)  of 
thU  ■oetton.  tbe  Director  of  tbe  Peece  Corpa 
end  the  boeitl  of  director*  eeubllabed  pur- 
•uent  to  eubeecUon  (d)  of  this  aecUon  eh»U 
beve  tbe  eutborlty,  u  provided  In  subeectlon 
(e).  to  exercise  ell  tbe  functions  under  tbe 
Peace  Oorpe  Act,  whlcb.  tmmedletclr  before 
Bueb  eetebUabment.  the  Director  of  ACTION, 
or  eny  other  oOoer  or  employee  of  ACTION, 
bee  tb*  Mithority  to  exaralae. 

(d)  (1)  Upon  tbe  eetabUahment  of  tbe 
roe  CO  Corps  pursuant  to  subeectlon  (b)  or 
(1)  of  tHU  section,  there  shall  be  eetabllahfld 
within  tbe  Peace  Corps  a  board  of  directors 
(hereinafter  In  this  section  referred  to  as  the 
"Board")  compoeed  of  eeren  members,  one 
of  whom  shall  be  the  Director  of  the  Agency, 
who  shall  be  the  chairman,  and  six  of  whom 
shall  be  appointed  by  the  President,  by  and 
with  ttie  advioe  and  consent  of  the  Senate,  as 
follows: 

(A)  Two  members  shall  be  appointed  from 
among  senior  officers  and  employees  of  agen- 
ciee  of  the  United  Statee  concerned  with  de- 
Telopment  programs  abroad  and  from  among 
United  States  citizens  serving  In  multilat- 
eral international  development  sgenclee. 

(B)  Four  members  shall  be  appointed 
from  private  life  from  among  United  States 
citizens  knowledgeable  In  development  and 
volimteer  programs  abroad. 

(3)  Tbe  Board  shall  meet  at  least  four 
tlmee  In  eacb  year. 

(3)  Manbers  of  the  Board  referred  to  In 
paragraph  (1)(A)  shall  be  appointed  for 
terms  which  expire  when  the  term  of  the 
Preeldent  expires.  Members  of  the  Board 
from  private  life  shall  be  appointed  for  terms 
of  four  years,  except  that  the  first  such 
member  appointed  shall  be  appointed  for  a 
term  of  one  year,  and  of  tbe  remaining  three 
such  members,  one  shall  be  appointed  for  a 
term  of  two  years  and  one  shall  be  appointed 
for  a  term  of  three  years,  as  designated  by 
the  President  at  the  time  of  their  appoint- 
ment. A  member  of  the  Board  appointed  to 
fill  a  vacancy  occurring  before  the  expira- 
tion of  the  term  for  which  some  other  mem- 
ber was  appointed  shall  be  appointed  only 
for  the  remainder  of  such  term:  but  upon 
the  expiration  of  bis  term  of  office  a  member 
shall  continue  to  serve  until  bis  sucoeesor 
is  appointed  and  shall  have  qualified.  Mem- 
bers of  the  Board  shall  be  eligible  for  reap- 
polntrasot. 

(4)  Members  of  the  Board  shall  serve 
without  additional  compensation,  but  shall 
ba  relinbursed  for  actxial  and  neceesary  ex- 
pensee.  and  for  transportation  expenses, 
when  engaged  In  their  duties  on  behalf  of 

tbe  Peace  Corpa- 

(5)  The  Board  may  prescribe,  amend,  and 
repeal  bylaws,  rules,  and  regulations  govern- 
ing tha  manner  in  which  the  business  of 
tha  Peace  Corps  may  be  conducted  and  in 
which  tbe  powsrs  granted  to  it  by  law  may 
be  esardsed  and  enjoyed.  A  majority  of  the 
Board  Shan  ba  required  as  a  quorum. 

(8)  The  Board  shall  nominate  individuals 
to  tha  nssldant  for  ^>pointment  as  Dl- 
ractor  of  tha  Paaea  Corpa,  and  the  Board 
may  make  raeommandationa  to  the  Presi- 
dent with  respect  to  the  removal  of  the  Ol- 
rsetor. 

(e)  It  Is  tha  latent  of  the  Oongreas  that. 
In  ordar  that  tha  Peace  Oorpe  exercise  the 
autonomy  required  to  maintain  its  unique 
ehaiaetar  and  Identity,  tha  Director  of  the 
Vsaoa  Oorpe  shall  be  reeponslble  for  carry- 
ing out  the  poUelaa  and  programs  of  the 
Peace  Corpe,  developing  tha  budget  of  tbe 
Peace  Corpa,  and  directing  its  operations, 
subject  to  overall  policy  guidance  and  re- 
view by  tbe  Board.  The  Board  shall  assure 
tha  coordination  of  Peace  Corpe  activities 


with  other  development  assistance  activities 
which  are  carried  out  by  the  United  Statae 
or  in  which  the  United  States  partlclpatee. 

(f)  On  or  after  the  establlohment  of  the 
Peace  Corps  pursuant  to  subsection  (b)  or 
(1)  of  this  section,  any  reference  In  any 
other  law  to  the  Preeldent,  ACTION,  any 
other  Pederal  department  or  agency,  or  any 
officer  or  office,  with  respect  to  functions 
which  are  vested  in  the  Director  of  the 
Peace  Corpa  and  tbe  Board  by  subsection  (c) 
of  this  section  and  which  are  exercised  after 
such  establishment,  shall  be  deemed  to  refer 
to  the  Director  of  the  Peace  Corps  and  the 
Board. 

(g)  Upon  the  establishment  of  the  Peace 
Corps  pursuant  to  subsection  (b)  or  (1)  of 
this  section,  the  personnel  employed  In  con- 
nection with,  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorisations, 
allocations,  and  other  funds  held,  used,  aris- 
ing from,  available  to,  or  to  be  made  avail- 
able In  connection  with,  the  functions  which 
are  vested  In  the  Director  of  the  Peace  Corpe 
and  the  Board  by  subsection  (c)  of  this  sec- 
tion shall  be  transferred  to  the  Peace  Corps. 
Unexpended  funds  transferred  pursuant  to 
this  section  shall  only  be  used  for  the  pur- 
poses for  which  the  funds  were  originally 
authorized  and  appropriated. 

(h)  (1)  The  Director  of  the  Office  of  Man- 
agement and  Budget,  at  such  time  or  times 
as  the  Director  shall  provide,  shall — 

(A)  make  such  determinations  as  may  be 
necessary  with  regard  to  the  functions 
vested  In  the  Director  of  the  Peace  Corps 
and  the  Board  by  subsection  (c)  of  this  sec- 
tion; and 

(B)  make  such  additional  incidental  dis- 
positions of  personnel,  assets,  liabilities, 
contracts,  property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  held,  used,  aris- 
ing from,  available  to.  or  to  be  made  avail- 
able In  connection  with  such  functions,  as 
the  Director  of  the  Office  of  Management  and 
Budget  may  deem  necessary  to  accomplish 
the  purposes  of  this  section. 

(3)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  provide  for  terminat- 
ing the  affairs  of  all  offices  terminated  by 
reason  of  this  section  and  for  such  further 
measures  and  dispositions  as  the  Director 
considers  necessary  to  effectuate  the  pxir- 
poses  of  this  section. 

(3)  After  consultation  with  the  Director 
of  the  Office  of  Personnel  Management,  the 
Director  of  the  Office  of  Management  and 
Budget  shall,  at  such  time  as  the  Director 
of  the  Office  of  Management  and  Budget 
shall  provide,  make  such  determinations  as 
may  be  necessary  with  regard  to  the  Uans- 
fer  of  positions  within  the  Senior  Executive 
Service  In  connection  with  functions  vested 
In  the  Director  of  the  Peace  Corps  and  the 
Board  by  subsection  (c)  of  this  section. 

(I)  If.  by  October  1.  1978,  the  Congress, 
pursuant  to  the  provisions  of  chapter  0  of 
title  S  of  the  United  States  Code,  hss  not 
defeated  a  resolution  of  disapproval  with  re- 
spect to  a  reorganization  plan  establishing 
an  International  Development  Cooperation 
Agency,  then  the  Peace  Corps  shall  be  es- 
tablished as  an  Independent  agency.  In  ap- 
pointing members  of  the  Board  following 
such  establishment,  the  President  shall  ap- 
point. In  lieu  of  the  Director  of  such  Agency, 
a  third  member  from  among  those  individ- 
uals described  In  subsection  (d)(1)(A)  of 
this  section,  such  individual  to  be  appointed 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  members  of  the  Board  shall  elect 
one  of  their  number  of  chairman. 

AUTMOatEATION  OF  APPBOPKIATIONS 

Sec.  503.  Section  3  of  the  Peace  Corps  Act 

Is  amended — 

(1 )  In  subsection  ib).  by  striking  out  the 
matter  before  the  first  proviso  and  Inserting 


In  lieu  thereof  the  following:  "There  are 
authorized  to  be  appropriated  to  carry  out 
tbe  purposee  of  this  Act  for  fiscal  year  19M 
not  to  exceed  (105 .404 ,000,  and  for  fiscal  year 
1981  1113.888,000";  and 

(3)  In  subsection  (c).  by  striking  out 
■for  fiscal  year  1978.  tl. 069,000,  and  for  fis- 
cal year  1979"  and  Inserting  In  lieu  thereof 
"for  fiscal  year  1980  and  fiscal  year  1981". 

Mr.  ZABLOCKI  (during  the  reading). 
Mr.  Chairmeui,  I  ask  unanimous  consent 
that  title  V  be  considered  as  read, 
printed  In  the  Ricord,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

roxirr  or  oaon 

Mr.  DODD,  Mr.  Chairman,  I  make  a 
point  of  order  against  section  501  of  title 
V  for  Its  failure  to  comply  with  clause  5 
of  rule  XXI  of  the  Rules  of  the  House. 

May  I  be  heard  on  the  point  of  order, 
Mr.  Chairman? 

The  CHAIRMAN.  The  gentleman  may 
be  heard  on  his  point  of  order. 

Mr.  DODD.  Mr.  Chairman,  the  provi- 
sions of  section  501  of  title  V  which  vio- 
late clause  5  of  rule  XXI  are  found  on 
page  43,  line  15.  after  the  word  "and", 
and  through  the  word  "appropriations"; 
and  on  page  44,  line  10,  after  the  word 
"and",  and  through  the  word  "appropri- 
ations". 

Mr.  Chairman,  both  of  these  provisions 
which  I  have  cited  violate  clause  5  of  role 
XXI  because  they  would  allow  already 
appropriated  funds  to  be  used  for  pur- 
poses other  than  the  purposes  for  which 
the  funds  were  originally  appropriated. 

For  the  foregoing  reasons,  I  believe 
that  my  point  of  order  would  lie. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
Is  conceded,  and  It  is  sustained.  Section 
501  is  stricken. 

AMEIfDMENT    OrTZXXD   BT    MB.    ZABLOCKI 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Zablocki:  In- 
sert the  following  title  after  title  IV: 

ESTABLISHMXNT  OF  THS  PKACC  COKPS  IN  THE 
IirmiNATIONAL  DEVXLOPMINT  COOPTIATION 
AOENCT 

Sec.  501.  (a)  The  Congress  declares  that 
the  service  of  men  and  women  of  the  United 
States  as  Peace  Corps  volunteers  makes  a 
unique  contribution  to  world  peace  and 
friendship  by  assisting  friendly  countries  to 
meet  their  needs  for  trained  personnel.  The 
Congress  finds  that  the  ability  of  the  Peace 
Corps  to  carry  out  its  functions  can  be 
strengthened  by  establishing  an  autono- 
mous Peace  Corpe  as  one  of  the  entities  to 
comprise  the  proposed  International  Devel- 
opment Cooperation  Agency. 

(b)  Upon  the  establishment  of  the  Inter- 
national Development  Cooperation  Agency 
(hereafter  In  this  section  referred  to  as  the 
"Agency") ,  pursuant  to  a  reorganization 
plan,  the  Peace  Corps  shall  be  established 
within  the  Agency. 

(c)  Upon  the  establishment  of  tbe  Peace 
Corps  pursuant  to  subsection  (b)  or  (I)  of 
this  secUon.  the  Director  of  the  Peace  Corps 
and  the  board  of  directors  established  pur- 
susnt  to  subsection  (d)  of  this  section  shall 
have  the  authority,  as  provided  in  subsection 
lei.  to  exercise  all  the  functions  under  the 
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Peace  Corpe  Act  which,  immediately  hafora 
such  esUbllsbment,  the  Director  of  ACTION. 
or  any  other  officer  or  employee  of  ACTION, 
nas  the  authority  to  exercise. 

(d)(1)  Up>on  the  establishment  of  the 
Peace  Corpe  pursuant  to  subaactlon  (b)  or 
(1)  of  this  section,  there  shaU  be  esUbllahed 
within  the  Peace  Corps  a  board  of  dlractoia 
(hereafter  in  this  section  referred  to  as  tha 
"Board")  composed  of  seven  members,  mu  of 
whom  shall  be  the  Director  of  the  Agency, 
who  shall  be  tbe  chairman,  and  six  of  whom 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
as  follows : 

(A)  Two  members  shall  be  appointed  from 
among  senior  officers  and  employees  of  agen- 
cies of  the  United  States  concerned  with  de- 
velopment programs  abroad  and  from  among 
United  States  citizens  serving  in  multilateral 
International  development  agencies. 

(B)  Four  members  shall  be  appointed  from 
private  life  from  among  United  States  citi- 
zens knowledgeable  in  development  and  vol- 
unteer programs  abroad. 

(2)  The  Board  shall  meet  at  least  four 
times  In  each  year. 

(3)  Members  of  the  Board  referred  to  in 
paragraph  (1)(A)  shall  be  appointed  for 
terms  which  expire  when  the  term  of  the 
President  eocplres.  Members  of  the  Board 
from  private  life  shall  be  appointed  for  terms 
of  four  years,  except  that  the  first  such  mem- 
ber appointed  shall  be  appointed  for  a  term 
of  one  yestr.  and  of  the  remaining  three  such 
members,  one  shall  be  appointed  for  a  term 
of  two  years  and  one  shall  be  appointed  for 
a  term  of  three  years,  as  designated  by  tbe 
President  at  the  time  of  their  appointment. 
A  member  of  the  Board  appointed  to  fill  a 
vacancy  occurring  before  the  expiration  of 
the  term  for  which  his  or  her  predecessor  was 
appointed  shall  be  appointed  only  for  tbe 
remainder  of  such  term.  Upon  the  expiration 
of  his  or  her  term  of  office  a  member  of  the 
Board  shall  continue  to  serve  until  his  or  her 
successor  Is  appointed  and  shall  have  quali- 
fied. Members  of  the  Board  shall  be  eligible 
for  reappointment. 

(4)  Members  of  the  Board  shall  serve  with- 
out additional  compensation,  but  shall,  to 
the  extent  provided  in  advance  in  appropria- 
tion Acts,  be  reimbursed  for  actual  and  nec- 
essary expenses  and  for  transportation  ex- 
penses, when  engaged  In  their  duties  on  be- 
half of  the  Peace  Corps. 

(5)  The  Board  may  prescribe,  amend,  and 
repeal  bylaws,  rules,  and  regulations  gov- 
erning the  manner  In  which  the  business  of 
the  Peace  Corps  may  be  conducted  and  In 
which  the  powers  granted  to  it  by  law  may 
be  exercised  and  enjoyed.  A  majority  of  the 
Board  shall  be  required  as  a  quorum. 

(6)  The  Board  shall  nominate  individuals 
to  the  President  for  appointment  as  Direc- 
tor of  the  Peace  Corps,  and  tbe  Board  may 
make  recommendations  to  the  President  with 
respect  to  the  removal  of  the  Director. 

(e)  It  Is  the  Intent  of  the  Congress  that. 
In  order  that  the  Peace  Corpe  exercise  the 
autonomy  required  to  maintain  Its  unique 
character  and  Identity,  the  Director  of  the 
Peace  Corps  shall  be  responsible  for  carry- 
ing out  the  policies  and  programs  of  the 
Peace  Corps,  developing  the  budget  of  the 
Peace  Corps,  and  directing  its  operations, 
subject  to  overall  policy  guidance  and  re- 
view by  the  Board.  The  Board  shall  assure 
the  coordination  of  Peace  Corps  actlvltlaa 
with  other  development  assistance  activities 
which  are  carried  out  by  tbe  United  States  or 
In  which  tbe  United  States  partldpatas. 

(f)  On  or  after  the  establishment  of  the 
Peace  Corps  pursuant  to  subsection  (b)  or 
( I )  of  this  section,  any  reference  in  any  other 
law  to  the  President,  ACTION,  any  other  Fed- 
eral department  or  agency,  or  any  officer  or 
office,  with  respect  to  functions  which  are 
vested  In  the  Director  of  the  Peace  Corps  and 
the  Board  by  subsection  (c)  of  this  section 


and  which  are  exercised  after  such  establish- 
ment, shall  be  deemed  to  refer  to  the  Direc- 
tor of  the  Peace  Corps  and  tbe  Board. 

(g)  Upon  the  establishment  of  the  Peace 
Corps  pursuant  to  subsection  (b)  or  (i)  of 
this  section,  the  persminel  employed  in  con- 
nection with,  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  held.  used,  aris- 
ing from,  avaUable  to,  or  to  be  made  avail- 
able in  connection  with,  the  functions  which 
are  vested  in  the  Director  of  the  Peace  Cmps 
and  the  Board  by  subsection  (c)  of  this  sec- 
tion Shall,  to  the  extent  provided  in  advance 
In  apprt^rlation  Acts,  be  transferred  to  the 
Peace  Corps.  Unexpended  funds  transferred 
under  this  section  may  only  be  used  for  the 
pxuposes  for  which  the  funds  were  originally 
authorised  and  appropriated. 

(b)  (1)  The  Director  of  the  Office  of  Man- 
agement and  Budget,  at  such  time  or  times 
as  the  Director  shall  provide,  shall — 

(A)  make  such  determinations  as  may  be 
necessary  with  regard  to  the  functions  vested 
in  the  DirectOT  of  the  Peace  Corps  and  the 
Board  by  subsection  (c)  of  this  section;  and 

(B)  to  tbe  extent  provldetf^  advance  In 
appropriation  Acts,  make  such  additional 
Incidental  dispositions  of  personnel,  assets, 
liabilities,  contracts,  property,  records,  and 
unexpended  balances  of  appropriations,  au- 
thorizations, allocations,  and  other  funds 
held,  used,  arising  from,  available  to,  or  to 
be  made  available  in  connection  with  such 
fimctlons,  as  the  Director  of  the  Office  of 
Management  and  Budget  may  deem  neces- 
sary to  accomplish  the  purposes  of  this  sec- 
tion. 

(3)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  provide  for  temUnat- 
Ing  tbe  affairs  of  all  offices  terminated  by 
reason  of  this  section  and  for  such  further 
measures  and  dispositions  as  the  Director 
considers  necessary  to  effectuate  the  ptir- 
poses  of  this  section. 

(3)  After  consultation  with  the  Director 
of  the  Office  of  Personnel  Management,  the 
Director  of  the  Office  of  Management  and 
Budget  shall,  at  such  time  as  the  Director 
of  the  Office  of  Management  and  Budget 
shall  provide,  make  such  determinations  as 
may  be  necessary  with  regard  to  the  transfer 
of  positions  within  the  Senior  Executive 
Service  in  connection  with  functions  vested 
in  the  Director  of  the  Peace  Corps  and  the 
Board  by  subsection  (c)  of  this  section. 

(1)  If,  by  October  1,  1979,  the  Congress, 
pursuant  to  the  provisions  of  chapter  9  of 
title  5  of  tbe  United  States  Code,  has  not 
permitted  a  reorganization  plan  establishing 
an  International  Development  Cooperation 
Agency  to  become  effective,  then  the  Peace 
Corps  shall  be  established  as  an  Independent 
agency.  In  apiwlntlng  members  of  the  Board 
following  such  establishment,  the  President 
shall  appoint,  in  Ueu  of  the  Director  of  such 
Agency,  a  third  member  from  among  those 
individuals  described  In  subsection  (d)(1) 
(A)  of  this  section,  such  individual  to  be 
appointed  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  members  of  tbe 
Board  shall  elect  one  of  their  nxmiber  as 
chairman. 

(J)  To  the  extent  that  any  provision  of 
this  section  provides  new  authorities  involv- 
ing the  expenditure  of  appropriated  funds, 
such  provision  shall  apply  only  with  respect 
to  funds  appropriated  after  the  data  of  en- 
actment of  this  Act. 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Cbalrman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Rkcord.  It  is 
identical  to  the  language  that  is  con- 
tained in  the  bill,  for  which  unanimous 
consent  was  granted  that  it  be  considered 
as  read  and  printed  in  the  Ricord,  ex- 


cept that  it  does  not  include  the  appro- 
priations. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  the  only  differ- 
ence in  the  existing  language  is  to  remove 
the  offending  provision  which  the  gmtle- 
man  from  Connecticut  (Mr.  Dodd)  ob- 
jected to? 

Mr.  ZABLOCKI.  U  the  genUeman  wlU 
yield,  that  is  correct 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Wisconsin,  and  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlonaa  from  Wis- 
consin? 

There  was  no  objection. 
•  Mr.  GRAY.  Mr.  Chairman,  I  rise  in  op- 
position to  any  congressional  attempts  to 
send  observers  to  monitor  the  Rhodesian 
elections  or  the  remote  possibility  of  lift- 
ing U.S.  sanctions  in  that  troubled  region. 

Men  and  women  throughout  the  world 
who  believe  in  the  principle  of  govern- 
ment by  majority  rule  have  expressed 
strong  opposition  to  American  foreign 
policy  toward  Africa,  in  particular,  its 
policy  toward  Rhodesia.  xmtQ  the  dawn 
of  our  present  administration,  the  United 
States  has  pursued  a  course  in  foreign  af- 
fairs of  alining  itself  with  the  remaining 
colonial  governments  in  the  world  where 
an  elite  group  of  people  rule  the  majority 
and  deprive  them  of  their  basic  human 
rights. 

Between  the  years  of  January  1972 
and  March  1977.  the  United  States  had 
been  illegally  importing  chrome  ore  from 
the  country  of  Rhodesia,  llie  reason  for 
the  illegitimacy  was  a  direct  result  of  the 
United  States  not  complying  with  United 
Nations  sanctions  in  violation  of  the 
United  Nations  Security  Council  reso- 
lution which  we  had  solemnly  endorsed 
in  1965.  On  March  16,  1977,  the  Con- 
gress repealed  the  Byrd  amendment, 
which  lifted  sanctions  on  Rhodesia,  and 
drew  that  shameful  chapter  in  our 
African  policy  to  a  close. 

Today,  we  are  being  asked  to  wage 
that  struggle  again,  on  the  dubious  pre- 
text that  the  Smith  regime  has  some- 
how reformed  itself  in  the  form  of  the 
so-called  international  settlement,  which 
was  announced  in  Salisbury  over  a  year 
ago.  It  does  not  take  a  constitutional 
scholar  to  see  that  the  Scdisbury  agree- 
ment is  not  a  formula  for  majority  rule, 
but  in  the  words  of  Ambassador  Andrew 
Young,  "A  Recipe  for  Civil  War"— only 
a  mechanism  designed  to  perpetuate 
white  minority  rule  under  a  new  name. 

The  war  in  Rhodesia  has  escalated 
mightily  over  the  course  of  the  last  year, 
generating  a  situation  that  can  hardly 
be  considered  appropriate  for  free  and 
fair  elections  to  take  place.  Yet,  certain 
Members  of  Congress  have  used  the  new 
Rhodesian  constitution  as  the  basis  for 
amending  the  international  security 
assistance  bill  with  the  Case-Javlts 
amendment  which  stipulates  two  con- 
ditions that  must  be  met  before  the 
United  States  could  lift  sanctions.  The 
first  held  that  the  Smith  regime  must 
agree  to  participate  in  an  all-parties 
conference,  in  'addition  to  having  inter- 
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national  observers  monitor  free  and  fair 
elecUoDs.  During  Ian  Smith's  controver- 
sial visit  to  the  United  States  last  fall, 
he  indicated  a  willingness  to  attend 
such  a  conference,  but  only  to  discuss 
proposals  for  Including  the  patriotic 
front  in  the  proposed  constitutional 
arrancement  to  which  I  have  edluded.  By 
ezdudtas  the  Anglo-American  plan  from 
the  agenda.  Smith  failed  to  meet  the 
first  condition.  The  second  condition, 
called  for  free  and  fair  elections  to  take 
place  in  Rhodesia— but  allowing  for  full 
participation.  This  ftgain.  Is  a  condition 
which  has  not  been  met. 

On  lAmday  of  this  week,  the  Africa 
subcommittee  voted  &-0  in  opposition  to 
sending  T7.S.  observers  to  mcHiltor  the 
Rhodedan  elections.  In  the  wisdom  of 
the  subcommittee,  we  were  acutely  aware 
that  the  black  majority  of  Rhodesia  has 
yet  to  be  given  a  voice  in  determining 
the  future  of  their  next  government. 
Some  beheve  that  the  way  to  answer  the 
iiueatlon  of  whether  free  and  fair  elec- 
tions are  held  is  to  send  a  team  of  im- 
partial observers  to  monitor  the  elec- 
tions scheduled  to  take  place  between 
April  17-20.  However,  let  us  look  at  this 
plan  for  so-called  majority  rule: 

It  would  give  the  EXiropeans  a  total  of 
28  percent  of  the  seats  In  Parliament. 
even  though  whites  are  only  3  percent 
of  the  poptilation. 

The  same  3  percent  of  the  population 
would  hold  a  veto  over  any  constitu- 
tional changes  by  controlling  Just  28  per- 
cent of  Parliament. 

An  upper  house,  or  Senate,  would  be 
one-third  elected  by  whites. 

And  the  police,  military,  and  public 
service  officers  would  be  picked  from 
exlstteg  ranks,  thus  assuring  white 
domination. 

Purthermore.  this  plan  for  alleged 
majority  rule  was  approved  for  the  April 
ballot  in.  a  process  which  totally  left  out 
Rhodesia's  8  million  black  people.  Only 
whites,  Asians  and  persons  of  mixed 
descent  were  allowed  to  participate  in 
the  election.  AbscHutely  no  effort  was 
made  to  give  the  remaining  97  percent  of 
the  population  a  voice — even  though 
they  stand  to  be  greatly  affected  by  the 
formation  of  a  new  government. 

Second,  the  referendum  last  January 
allowed  for  only  a  "yes"  vote,  or  a  "no" 
vote.  There  was  no  opportunity  to  vote 
on  aa  alternative. 

Third,  of  the  3  percent  of  the  popula- 
tion which  was  didble  to  vote,  only  60 
percent  voted  to  approve  the  new  consti- 
tution— meaning  that  plans  for  the  new 
government  were  endorsed  by  just  2  per- 
cent of  the  entire  country. 

Besides  the  patent  discrlmlnaUon  in- 
herent in  such  an  election,  this  low  fig- 
ure is  certainly  a  fragile  base  on  which 
to  build  any  nation's  future. 

DtaquBstlonably.  the  protecti(»  of  in- 
dividual and  minority  rights  must  be  an 
sssanUal  feature  of  any  new  govenunent. 
But  ttMre  Is  a  point  beyond  which  the 
effort  to  protect  mlnwitjr  rights  begins 
to  talM  on  the  appearance  of  an  attempt 
to  protect  entrenched  racists  power— 
nnd  the  January  election  crossed  that 
point. 

If  the  United  States  U  Identified  with 


sending  observers  to  monitor  the  Rho- 
deslan  elections,  we  would  be  signaling 
to  all  of  Africa  that  we  are  not  commit- 
ted to  a  policy  of  true  human  rights — 
that  we  have  alined  ourselves  with  a 
racist  regime  whose  only  interest  is  to 
perpetuate  their  self-interest  which  It 
has  In  the  past  accomplished  frmn  the 
sweat  and  tears  from  the  majority  of 
that  country. 

The  United  States  would  be  basically 
playing  Into  the  hands  of  the  Cuban  and 
Soviets  which  many  of  my  colleagues  In 
Congress  have  professed  are  behind  the 
patriotic  front.  If  the  United  States  rec- 
ognizes the  Rhodesian  elections  or  even 
considers  lifting  our  sanctions,  we  would 
be  playing  into  the  hands  of  the  Cubans 
and  Soviets  and  giving  them  an  outlet  to 
provide  even  additional  assistance  to  the 
guerrilla  movement. 

I  urge  my  colleagues  to  oppose  any 
congressional  attempts  to  send  observers 
to  monitor  the  Rhodesian  election.  To 
observe  or  even  acknowledge  the  elec- 
tions would  be  to  validate  the  discrimi- 
natory foundation  on  which  the  election 
process  rests.  It  would  make  a  mockery 
of  our  commitment  to  human  rights,  and 
would  have  a  negative  worldwide  Impact 
on  our  credibility.* 

•  Mrs.  COLLINS  of  Illinois  Mr.  Chair- 
man. I  rise  in  support  of  H.R  3324.  a  bill 
authorizing  expenditures  for  interna- 
tional development  assistance  for  fiscal 
year  1980  and  1981  as  well  as  initiating 
some  badly  needed  reforms  In  the  orga- 
nization of  our  foreign  aid  effort.  There 
are.  however,  several  Issues  on  which  I 
have  some  serious  reservations  which  I 
feel  compelled  to  share  with  my  col- 
leagues. 

To  begin  with.  I  support  the  movement 
toward  a  2-  rather  than  the  traditional 
1-year  authorization,  for  the  purpose  of 
giving  Congress  a  fuller  opportunity  to 
exercise  oversight  on  the  programs  it 
funds  and  to  permit  the  agencies  time  to 
show  what  they  can  do  with  the  money 
The  need  for  this  change  Is  largely  the 
result  of  the  fact  that  the  fiscal  year  does 
not  begin  until  October  1.  leaving  Con- 
gress with  only  a  few  months  In  which  to 
evaluate  the  progress  of  the  programs  it 
funds  before  having  to  take  up  the  au- 
thorization process  once  again.  Since 
overseas  programs  require  a  longer  time 
lag  before  they  get  underway  than  Is  usu- 
ally the  case  for  domestic  programs.  Con- 
gress is  rarely  in  a  position  to  render  an 
Informed  Judgment  until  2  years  follow- 
ing a  given  authorization.  I  hope  that  the 
committee  will  take  advantage  of  the 
proposed,  new  2-year  procedure  to  un- 
dertake an  aggressive  oversight  func- 
tion. 

With  respect  to  Africa,  a  region  of  the 
world  that  Is  of  special  interest  to  me. 
I  am  pleased  that  the  committee  agreed 
to  the  administration's  request  to  reau- 
thorize our  $160  million  toward  commit- 
ment to  the  Sahel  development  program 
(8DP). 

Of  all  the  programs  which  AID  has 
undertaken  over  the  years,  I  have  never 
felt  as  oonrfident  about  the  overall  pur- 
oose  or  direction  of  any  foreign  assist- 
ance effort  as  I  do  about  the  SDP.  Fully 
consistent  with  the  congressional  man- 
date to  aid  the  poorest  of  the  poor,  with 


our  increasing  emphasis  on  well-coordi- 
nated multilateral  assistance  In  place  of 
fragmented  bilateral  efforts,  as  well  as 
the  commitment  to  the  use  of  appropri- 
ate technology,  the  SDP  exempUfles  what 
our  foreign  aid  program  shoiild  be.  This 
Is  not  to  say  that  the  program  is  without 
flaws:  organizational  problems  are  In- 
evitable in  a  situation  where  several  pre- 
viously country-specific  programs  are 
being  consolidated  Into  a  regional  frame- 
work consisting  of  not  only  the  Sahel 
countries  themselves,  but  other  donor 
countries  as  well  as  international  finan- 
cial Institutions.  However.  I  have  been 
encouraged  by  the  responsiveness  of  AID 
to  constructive  criticisms  of  the  StDP  and 
its  willingness  to  make  Improvements  in 
both  planning  and  performance. 

I  am  also  In  strong  support  of  the  Sub- 
committee on  Africa's  recommendation 
to  reinstate  a  $15  million  line  item  for 
African  refugees  as  part  of  the  Inter- 
national Disaster  Assistance  account. 
Both  AID  and  the  United  Nations  High 
Commissioner  for  Refugees  report  that 
the  number  of  refugees  throughout  the 
continent  has  increased  dramatically 
over  the  past  year  from  an  estimated 
828.000  in  December  1977  to  approxi- 
mately 2.063.000  homeless  people  as  of 
December  1978.  The  continuing  strife  in 
Rhodesia  is  sending  an  estimated  1,000 
Zimbabweans  over  the  border  Into  Mo- 
zambique every  month. 

In  spite  of  this  irrefutable  evidence  of 
a  problem  of  tragic  dimensions,  the  aa- 
mlnistration  had  requested  only  $1.2  mil- 
lion more  in  refugee  assistance  for  Africa 
in  fiscal  year  1980  than  what  Congress 
appropriated  for  fiscal  year  1979.  It, 
therefore,  fell  to  the  Africa  subcommit- 
tee to  redress  this  oversight  with  the 
above  recommendation. 

I  sm  glad  to  see  that  this  bill  contains 
$5  million  in  development  assistance  for 
Nigeria,  one  of  the  poorest  countries  In 
Africa  and,  therefore,  one  that  should 
not  be  excluded  from  aid  simply  by  virtue 
of  its  membership  In  OPEC,  any  more 
than  Indonesia  and  Ecuador,  both  of 
which  are  Justifiably  slated  to  receive 
development  support  under  H.R.  3324. 

These  modest  sums  allocated  for  Africa 
stand  In  stark  contrast  with  the  enor- 
mous levels  of  assistance  earmarked  for 
the  Middle  East,  including  $785  million 
for  Israel,  $750  million  for  Egypt.  $60 
million  for  Jordan,  and  $45  million  for 
Syria  for  both  fiscal  years  1980  and  1981. 
In  addition,  the  administration  has  Indi- 
cated that  we  can  expect  a  forthcomlp? 
request  for  an  additional  $5  billion  fn 
military  aid  for  Israel  and  Egypt.  It 
seems  that  there  is  no  limit  to  what  the 
American  people  are  being  asked  to  sac- 
rifice in  the  Interests  of  securing  peace 
In  this  troubled  region.  While  I  strongly 
applaud  the  diplomatic  successes  of  the 
Carter  administration  in  the  Middle 
East.  I  cannot  help  but  wonder  why  the 
ongoing  conflicts  In  Africa  a^  relegated 
to  such  a  low  priority  in  thfrscope  of  our 
International  conunltment 

In  this  connection,  l/concur  in  the 
committee's  skepticism  [concerning  the 
vilue  of  our  continuing  commitments  to 
Syria  and  Jordan,  in  theUlght  of  the  un- 
cooperative position  than  both  of  these 
countries  have  taken  In  opposition  to  the 
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Israel-Egyptian  peace  agreement.  I  hope 
that  the  President  will  consider  the  ques- 
tion of  good  faith  on  the  part  of  Amman 
and  Damascus  before  providing  assist- 
ance to  those  regimes. 

In  addition  to  these  regional  con- 
siderations. I  wish  to  comment  on  five 
important  innovations  that  this  bill 
makes  with  respect  to  the  structure  and 
substance  of  our  International  develop- 
ment programs.  Title  IV  authorizes  the 
President  to  establish  an  Institute  for 
Scientific  and  Technological  Coopera- 
tion (ISTC)  to  assist  developing  coun- 
tries in  scientific  and  technological  re- 
search on  critical  problems  impeding 
development.  This  proposal  is  the  re- 
sult of  a  recognition  that  development 
requires  more  than  the  transfer  of  re- 
sources, but  includes  also  the  capability 
to  utilize  resources  in  a  productive  and 
efficient  manner.  This  reminds  me  of  a 
rather  pedestrian  saying  which  none- 
theless has  relevance  for  our  foreign  aid 
effori,:  "give  a  man  a  fish  and  you  have 
fed  him  for  a  day ;  teach  him  how  to  fish 
and  he  can  feed  himself  forever." 

The  developing  countries  of  the  Third 
World  have  long  realized  that  even  mas- 
sive infusions  of  capital  do  not.  in  them- 
selves, relieve  the  underlying  conditions 
of  poverty.  This  has  given  rise  to  a  de- 
mand for  transfers  of  Western  tech- 
nology, of  which  the  United  States  Is  the 
foremost  inventor  and  promoter.  Thus 
far,  however,  such  transfers  have  taken 
place  in  a  haphazard  manner,  largely 
through  the  presence  of  multinational 
corporations  whose  interests  may  or  may 
not  coincide  with  those  countries  in 
which  they  operate.  It  is  time  that  this 
important  phenomenon  become  part  of 
a  conscious  and  deliberate  effort  that 
take  account  of  our  national  interests 
along  with  the  legitimate  needs  of  the 
developing  world. 

Another  somewhat  more  controversial 
initiative  was  to  separate  the  Peace 
Corps  from  the  jurisdiction  of  its  foster 
parent — ACTION— for  eventual  inclu- 
sion in  the  future  International  Develop- 
ment Cooperation  Agency  (IDCA)  that 
the  administration  is  planning  to  es- 
tablish as  part  of  its  overall  reorganiza- 
tion plan  for  foreign  assistance  some- 
time later  this  year.  The  committee  has 
further  stipulated  that  should  the  Con- 
gress fail  to  authorize  the  establish- 
ment of  an  IDCA  by  October  1,  1979.  the 
Peace  Corps  would  be  reestablished  as 
an  independent  agency. 

For  the  past  18  months  I  have  watched 
with  intense  interest  the  debate  sur- 
rounding the  proposal  made  by  my  good 
friend  and  colleague  Congressman  Dok 
Honker,  to  establish  the  Peace  Corps  as 
an  Independent  foundation  for  the  pur- 
pose of  separating  it  from  the  bureau- 
ratic  imperatives  of  ACTION  and  there- 
by revitalizing  its  programs  and  image 
both  at  home  and  abroad.  I  have  also 
witnessed,  with  great  sadness,  the  recent 
and  badly  publicized  conflict  between 
ACTION  Director  Sam  Brown  and  for- 
mer Peace  Corps  Director,  Dr.  Carolyn 
Payton,  individuals  for  whom  I  have 
high  personal  regard  and  who  both  have 
lalid  contributions  to  make  to  our  in- 
ternational volunteer  efforts.  My  position 
at  this  time  is  that  the  problems  facing 


the  Peace  Corps  as  both  a  concept  and 
an  agency  have  less  to  do  with  where 
it  is  situated  organizationally,  than  with 
the  ideals  to  which  it  is  committed. 

While  I  do  not  oppose  the  committee's 
decision  to  separate  Peace  Corps  from 
ACTION.  I  am  more  concerned  about 
two  issues  that  I  feel  are  more  central 
to  Peace  Corps'  future.  The  first  is 
whether  the  Peace  Corps  is  equipped  to 
perform  activities  that  are  truly  rele- 
vant to  the  needs  of  the  countries  where 
volunteers  serve. 

There  has  long  been  a  debate  over 
whether  the  agency  should  recruit  so- 
called  generallsts.  who  are  unlikely  to 
contribute  any  more  than  their  langu- 
age skills,  or  whether  the  emphasis 
should  be  placed  on  technicians  such 
as  engineers,  agronomists,  and  manage- 
ment specialists  who  can  address  the 
material  problems  of  development.  The 
answer,  of  course,  depends  on  the  ex- 
pressed needs  of  the  country  being 
assisted  and  its  level  of  development.  I 
would  hope  that  the  Peace  Corps,  wher- 
ever it  is  situated,  will  have  the  fiexibility 
to  choose  its  programs  on  the  basis  of 
the  needs  of  each  Individual  country 
rather  than  according  to  a  rigid  pre- 
determined formula  of  what  such  coun- 
tries ought  to  have. 

My  second  concern  has  to  do  with  the 
volunteers  whom  the  Peace  Corps  seeks 
to  attract  to  overseas  service.  For  too 
long  the  volimteer  experience  has  been 
regarded,  not  without  some  justification, 
as  a  white,  middle-class  adventure,  ir- 
relevant to  the  experience  of  black  and 
other  Americans  from  economically  dis- 
advantaged backgrounds*  ACTION'S 
record  on  minority  volunteer  recruit- 
ment has  been  abysmal,  averaging  5  per- 
cent for  all  minorities  including  blacks, 
Hlspanlcs.  Asian,  and  Native  Americans. 
The  reasons  for  this  deplorable  situation 
are  several:  First,  lack  of  effective  out- 
reach to  black  campuses  in  particular; 
second,  the  recent  emphasis  on  technical 
areas  in  which  minorities  are  not  well 
represented;  and  third,  a  lack  of  appar- 
ent connection  between  the  Peace  Corps 
experience  itself  and  the  postservlce  ex- 
pectations of  minority  youth.  If  I  may 
be  allowed  to  elaborate  on  this  last  point, 
I  would  emphasize  the  fact  that  for 
today's  young  college  graduates,  the  job 
market  is  an  extremely  Insecure  prop- 
osition. This  is  especially  the  case  for 
black  youth  regardless  of  how  well  they 
achieve  in  college  still  have  a  legacy  of 
discrimination  to  overcome.  The  idea  of 
spending  2  years  abroad,  doing  some- 
thing useful  and  exciting,  only  to  return 
to  a  highly  competitive  Job  market 
with  little  or  no  guidance  with  which 
to  get  a  handle  on  the  situation,  is 
enough  to  discourage  many  an  ambi- 
tious, black  youth.  The  Peace  Corps  is 
simply  not  doing  enough  to  insure  that 
when  volunteers  return  they  have  the 
know-how  needed  to  parlay  their  hard- 
earned  skills  into  a  Job  at  a  decent  salary 
befitting  a  college  graduate  with  2 
years  of  international  work  experience. 
ITie  returned  Peace  Corps  volunteer 
should  be  a  sought  after  person,  the 
cream  of  the  crop  for  Junior  level  posi- 
tions in  the  fields  of  foreign  service,  in- 


ternational development,  business,  and 
cultural  relations.  Instead,  some  volun- 
teers spend  their  first  year  back  in  the 
United  States  wandering  aimlessly 
through  the  job  market,  spending  their 
meager  $3,000  "readjustment  allowance" 
on  psych(doglcal  counseling  trying  to 
find  out  why  they  cannot  find  suitable 
employment.  The  Peace  Corps  has  a  real 
responsibility  to  provide  more  than  token 
support  to  the  returned  volunteer,  per- 
haps in  the  form  of  educational  and 
housing  benefits  similar  to  those  made 
available  to  veterans,  and  to  provide 
career  counseling  and  job  contacts  at 
accessible  locations,  such  as  regional 
recruitment  centers. 

Another  innovation  in  our  foreign  aid 
program  is  the  very  excellent  provision 
introduced  by  Congressman  Don  Pease 
as  section  104  of  the  bill  which  authorizes 
$9  miUlon  in  fiscal  year  1980  and  $15 
million  in  fiscal  year  1981  for  the  pur- 
pose of  encouraging  exploration  of  po- 
tential oil,  gas.  and  coal  resources  of  de- 
veloping countries  that  are  not  members 
of  OPEC.  Several  recent  studies  have 
highlighted  the  fact  that  vast  regions 
of  the  developing  world  have  yet  to  be 
fully  explored  with  respect  to  conven- 
tional energy  supplies  which  could  be 
made  available  for  the  purpose  of  en- 
abling industrializing  Third  World  coun- 
tries to  become  self-sufficient  in  energy, 
thereby  reducing  demand  on  the  inter- 
national market  and  perhaps  enabling 
the  United  States  and  other  energy- 
importing  countries  to  diversify  their 
sources  of  supply. 

Upon  hearing  this  proposal,  one  is 
tempted  to  ask  why  the  international  oil 
companies  have  not  lo<^ed  Into  this  pos- 
sibility before  Instead  of  relying  on 
OPEC's  extortionary  pricing  poUcy  to 
supply  us  with  crude.  The  answer  is  a 
complicated  one,  but  the  short  of  it  is 
that,  so  long  as  we  allow  the  companies 
to  pass  on  OPEC  prices,  and  often  a  bit 
more,  to  the  consumer,  they  are  perfectly 
happy  to  continue  buying  their  oil  from 
the  sultans  and  shahs  of  the  world.  Un- 
til we  are  willing  to  undertake  a  whole- 
sale revision  of  our  oil  Import  policy,  so 
as  to  provide  oil  companies  with  incen- 
tives to  diversify  their  sources  of  supi^. 
we  will  have  to  rely  on  the  Government 
to  take  the  initiative  in  developing  these 
new  sources.  I,  therefore,  support  section 
104  of  the  bill  as  a  step  in  the  right 
direction. 

I  also  wish  to  express  my  strong  sup- 
port for  section  110  of  H.R.  3324  which 
addresses  the  important  relationship  be- 
tween narcotics  production  and  under- 
development. The  committee  has  rightly 
recognized  the  fact  that  poor  farmers 
in  developing  countries,  who  have  culti- 
vated narcotic  substances  for  decades, 
will  continue  to  do  so,  unless  they  are 
given  and  encouraged  to  adopt  a  viable 
alternative.  The  bill,  therefore,  directs 
AID  to  give  priority  consideration  in  its 
program  planning  for  narcotics  produc- 
ing countries  to  projects  which  would 
help  reduce  iUicit  cultivation  by  stimu- 
lating broader  development  opportuni- 
ties and  to  share  its  expertise  in  develop- 
ment matters  with  other  U.S.  agencies 
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Involwd  In  controlling  drug-related  ac- 
UvltlM  abroML 

In  sum,  Mr.  Cbalrman.  I  believe  that 
OA.  3334,  the  Intematlraial  Develop- 
ment Cooperatloo  Act  of  1979,  will  make 
a  rignlflcant  c<Hitrlbutlon  toward  the 
strusgle  against  world  poverty  and  wUl 
enhance  the  level  of  cooperation  between 
the  United  States  and  the  developing 
world.* 

•  Mr.  FA8CELL.  Mr.  Chairman,  section 
222A  of  the  Porelgn  Assistance  Act  au- 
thorizes the  productive  credit  guaranty 
program,  under  which  AID  issues  kusu-- 
anties  to  local  lending  institutions  for 
loans  made  to  groups  and  individuals 
for  self-help  community  development 
projects.  These  loans  are  made  to  bor- 
rowers who,  without  the  benefit  of  the 
guaranties,  would  be  unable  to  obtain 
credit  on  reasonable  terms  for  worth- 
while development  projects. 

The  results  of  the  program  to  date  are 
encouraging.  There  has  been  widespread 
Interest  on  the  part  of  lending  institu- 
ti(HXs  in  BoUvia,  Costa  Rica,  and  Para- 
guay, and  there  exists  at  least  the  poten- 
tial for  successful  activities  in  other 
countries.  Based  on  our  experiences  with 
the  program,  $5  million  of  guaranty 
authority  was  added  to  permit  a  limited 
expansion  of  the  program. 

This  program  could  be  successfully  im- 
plemented on  a  subreglonal  basis  through 
a  local  development  bank,  such  as  the 
Caribbean  Development  Bank.  Certainly 
this  program  is  designed  to  benefit  eligi- 
ble borrowers  in  the  Caribbean  region  as 
weU  as  in  a  specific  Latin  American 
country.  I  see  no  reas<xi  why  the  expan- 
iioD  of  the  program  to  another  country 
cannot  be  considered  to  permit  a  pro- 
gram to  be  implemented  through  a  de- 
velopment bank  for  a  subreglonal  area.* 

•  B«r.  BARNES.  Mr.  Chairman.  I  know 
that  much  of  the  debate  regarding  the 
"location"  of  the  Peace  Ct^rps  is 
prompted  not  so  much  by  ccmsideratlon 
of  the  substance  of  the  Peace  Corpe  pro- 
gram as  by  differing  views  on  the  leader- 
ship being  offered  the  Peace  Corps  by 
the  administration  of  ACTION,  the 
umbrella  volunteer  agency  in  which  it 
now  resides. 

Indeed,  I  think  the  movonent  toward 
relocation  of  the  Peace  Corpe  as  an 
Independent  agency  within  the  frame- 
work of  the  new  International  Develop- 
ment Cooperation  Agency — which  I  sup- 
port—has occurred  because  of  an  un- 
usual convergence  of  several  perspec- 
tives— 

Of  those  who,  like  myself,  believe  that 
the  Peace  Corpe  is  essentially  a  develop- 
ment program,  and  as  such  should  be 
coordinated  within  the  general  frame- 
wotk  of  the  Government's  new  develop- 
ment coordinating  agency; 

Of  those  who  consider  the  independ- 
ence of  the  Peace  Corps  as  the  highest 
priority,  and  want  It  out  of  ACTION 
simply  by  definition; 

Of  thoee  who  disagree  with  the  ad- 
ministrative management  which  has 
been  offered  the  Peace  Corps  through 
ACTION,  and  particularly  by  the  pres- 
ent leadership  of  ACTION;  and 

Of  those  who  disagree  with  the  phil- 
osophical direction  in  which  the  Peace 


Corps  has  been  turned  (or,  as  I  believe, 
returned),  and  thus  want  to  take  the 
Peace  Corps  out  of  ACTION  as  a  way  of 
taking  a  slap  at  ACTION'S  leadership. 

I  am  happy  that  my  colleagues  of  the 
first  opinion  have  been  able  to  Join  in 
coalition  with  those  of  the  second  opin- 
ion and  develop  the  compromise  repre- 
sented by  the  Foreign  Affairs  Commit- 
tee report  of  title  V  of  the  Interna- 
tional Development  Cooperation  Act, 
which  transfers  the  Peace  Corpe  trom 
ACTION  to  Independent  status  within 
the  new  IDC  A.  And  if  those  who  feel 
that  the  Peace  Corps  has  been  admin- 
istratively mismanaged  within  ACTION 
also  wish  to  join  our  "coalition,"  I  have 
no  problem. 

But  I  do  wish  to  clearly  disassociate 
myself  from  those  who  would  Join  in 
this  action  believing  that  It  represents 
a  criticism  of  the  direction  or  philosophy 
of  Sam  Brown,  the  Director  of  ACTION, 
or  of  the  approach  to  people-to-people 
development  which  he  has  instilled  in 
the  Peace  CorjM. 

I  disagree.  I  think  that  Sam  Brown 
has  restored  to  the  Peace  Corps  the 
mission  which  President  Kennedy,  Hu- 
bert Humphrey,  and  Sargent  Shriver 
originally  conceived  for  the  Peace 
Corps — and  which  made  the  Peace  Corps 
the  foremost  ambassador  of  the  ideals  of 
the  American  people  to  all  the  people 
of  the  Earth. 

As  I  wrote  the  President  last  month 
urging  that  the  Peace  Corps  be  trans- 
ferred to  IDCA.  "in  no  way  does  my 
recommendation  reflect  on  the  current 
content  or  direction  of  the  Peace  Corps 
program." 

"Indeed."  I  continued,  "I  support  the 
orientation  which  Sam  Brown  has  at- 
tempted to  infuse  in  the  Peace  Corps, 
and  I  would  hope  that,  in  transferring 
the  Corps  to  IDCA,  you  would  make 
clear  your  expectation  that  that  orienta- 
tion should  be  maintained." 

And  I  am  not  alone  in  this  opinion. 
It  happens  that  on  the  same  day. 
March  13.  that  I  was  writing  the  Presi- 
dent, the  Louisville  Courier-Journal  was 
running  an  editorial  on  Sam  Brown's 
leadership  of  ACTION  and  the  Peace 
Corps. 

The  Courier-Journal  wrote: 

Mr.  Brown  reels  that  the  truly  poor  have 
more  pressing  needs,  luch  as  saniutlon  and 
greater  crop  production,  than  learning  Eng- 
lish. Mr  Brown's  goals  seem  closer  to  the 
original  purpose  of  the  17-year-oId  Peace 
Corps,  which  loat  ground  during  the  Viet- 
nam War  and  the  Nixon  years.  And  they 
certainly  are  closer  to  the  feeling  In  Con- 
gress, which  Increasingly  has  demanded  that 
international  development  agencies  focus 
harder  on  programs  of  direct  aid  to  the 
neediest. 

The  Courier- Journal  concluded: 
Sam  Brown's  goal  la  not  only  clear  and 
powerful,  but  right. 

I  submit  the  full  editorial  for  the 
RccoRo.  And  I  ask  this  House  to  agree 
that  the  Peace  Corps,  established  inde- 
pendently, but  coordinated  within  the 
new  International  Development  Cooper- 
ation Agency,  should  continue  the  direc- 
tion conceived  by  Its  founders  and  re- 
vived by  Sam  Brown.  And  finally,  I  ap- 


plaud President  Carter's  nomination  of 
Dick  Celeste  of  Ohio,  who  I  know  will 
carry  on  that  direction  as  the  new  Direc- 
tor of  the  Peace  Corps. 
The  editorial  follows: 

ThS  WANOntNO  PXACS  Covs 

Tot  some  observers,  symbolism  prevailed 
over  substance  when  the  experienced  black 
female  who  headed  the  Peace  Corps  was  fired 
four  months  ago  by  her  young,  white,  male 
boas.  But  It  Is  now  becoming  clear  that  the 
fight  which  ended  with  Carolyn  Payton's 
ouster  by  Sam  Brown,  head  of  ACTION,  was 
not  a  battle  of  symbols  but  of  concrete  goals. 

The  struggle,  as  outlined  the  other  day  In 
a  Courier-Journal  report  from  The  Washing- 
ton Post,  Involved  contradictory  views  of 
where  and  for  whom  the  Peace  Corps  should 
send  Its  0,000  volunteers.  To  Ms.  Payton  it 
was  appropriate  for  college  graduates  to 
teach  English  and  math  to  urban  students  In 
not-so-poor  countries,  such  as  Korea.  Mr. 
Brown  feels  that  the  truly  poor  have  more 
pressing  needs,  such  as  sanitation  and 
greater  crop  production,  than  learning 
English. 

Mr.  Brown's  goals  seem  closer  to  the  orig- 
inal purpose  of  the  17-year-old  Peace  Corps, 
which  lost  ground  during  the  Vietnam  war 
and  Nixon  years.  And  they  certainly  are 
closer  to  the  feeling  In  Congress,  which  In- 
creasingly has  demanded  that  International 
development  agencies  focus  harder  on  pro- 
grams of  direct  aid  to  the  neediest.  It  was  a 
pledge  by  those  agencies  to  concentrate  on 
the  poorest  of  the  poor,  and  to  further  trim 
assistance  to  governments,  that  saved  their 
budgets  from  the  congressional  knife  iMt 
fall. 

Many  felt  that  President  Carter's  appolrt- 
ment  of  the  dynamic  Mr.  Brown  to  ACTION 
would  reverse  the  Corps'  decline  In  both 
numbers  and  preetlge.  That  this  reversal  has 
been  Impeded  could  be  due  In  part  to  Ms. 
Payton,  who  embraced  such  ideas  as  the  use- 
fulness of  Peace  Corps  workers  In  building 
homefront  support  for  foreign  aid  appropria- 
tions. That's  not  the  purpose  of  the  program, 
and  her  unwillingness  In  other  areas  to  sup- 
port Mr.  Brown's  change  of  direction  didn't 
aid  the  case  for  her  retention. 

The  Corps  may  never  again  have  18,000 
volunteers,  as  It  did  In  1968.  Yet  America 
certainly  has  plenty  of  Idealistic  people  will- 
ing to  tackle  difficult  tasks,  and  many  such 
tasks  remain  to  be  confronted.  Sam  Brown's 
goal  Is  not  only  clear  and  powerful,  but 
right.* 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Danixl- 
soN)  having  assumed  the  Chair,  Mr. 
LtviTAs,  chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
iH.R.  3324)  to  authorize  appropriations 
for  fiscal  years  1980  and  1981  for  inter- 
national development  and  economic  as- 
sistance programs  and  for  the  Peace 
Corps,  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


01800 

GENERAL  LEAVE 


Mr  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  the  so-called  Hamilton  amend- 
ment to  title  III  of  H.R.  3324  which  was 
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adopted  in  the  Committee  of  the  Whole 
earlier  today  and  that  all  Members  may 
be  permitted  to  extend  their  remarks 
and  include  extraneous  matter  on  the  bill 
just  debated  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERA-nON  OP  H.R. 
3363,  DEPARTMENT  OP  STATE  AU- 
THORIZA'nON  ACT,  FISCAL  YEARS 
1980  AND  1981 

Mr.  DODD,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-92)  on  the  resolution  (H. 
Res.  217)  providing  for  the  considera- 
tion of  the  bill  (H.R.  3363)  to  authwize 
appropriations  for  fiscal  years  1980  and 
1981  for  the  Department  of  State,  the 
International  Communications  Agency, 
and  the  Board  for  International  Broad- 
casting, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


HUMAN  RIGHTS  IN  NORTHERN 
IRELAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Giucan)  Is 
recognized  for  60  minutes. 

GEIfESAL   LXAVX 

Mr.  OILMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which 
to  revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  and  to  in- 
clude therein  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  Objection. 
D  1805 

Mr.  OILMAN.  Mr.  Speaker,  it  is,  In- 
deed, an  honor  to  bring  to  the  floor 
of  the  House  this  evening  the  subject 
of  human  rights  violations  in  Northern 
Ireland.  I  am  Joined  by  many  of  my 
distinguished  colleagues  who  share  my 
concern,  and  horror,  about  the  present 
conditions  in  Ireland,  conditions  which 
have  resulted  in  flagrant  violations  of 
human  rights  in  Northern  Ireland. 

Mr.  Speaker,  before  I  speak  on  the 
devastating  conditions  in  Ireland,  I  want 
to  commend  you  and  Senator  Kenmedt 
on  the  encouraging  St.  Patrick's  Day 
message  which  you  offered,  a  message 
which  was  indeed  timely  and  heartfelt. 
Many  of  our  colleagues  were  pleased  and 
truly  inspired  by  your  message,  and  I 
would  like  to  express  my  hope  that  in  the 
future  all  Members  of  Congress  can 
work  together  toward  a  lasting  peace  in 
Ireland,  offering  the  guidance  and  wis- 
dom of  American  leaders  to  those  Irish 
leaders  who  seek  our  assistance.  I  be- 
lieve that  the  people  of  Ireland  want 
peace,  value  peace,  and  will  work  to- 
ward peace  when  and  if  they  are  assured 
that  the  American  people  are  working 
side  by  side  with  them. 

I  am  also  encouraged  to  learn  that 
the  Speaker  will  be  visiting  Ireland  dur- 


ing the  Easter  recess,  and  I  hope  that 
he  will  convey  to  tiie  Irish  people  our 
deepest  ooncems  for  peace,  and  extend 
to  them  our  hope  that  all  the  differences 
whUdi  continue  to  tear  the  fiber  of  life 
apart  In  Northern  Ireland  will  foe  soon 
resolved. 

Mr.  £b>eaker,  as  you  know,  in  the  last 
month,  several  developments  in  the  Irish 
issue  have  been  brought  to  world  at- 
tention. In  late  March,  the  Bennett  Com- 
mission report  was  published,  a  report 
which  deflnlttiy  states  that  there  are 
human  rights  violations  in  the  prisons 
in  Ireland,  and  that  the  conditions  which 
the  prisoners  endure  should  and  must 
be  changed.  In  recent  times,  both  Am- 
nesty International  and  the  European 
Court  of  Human  Rights  at  Strasbourg 
concluded  that  Great  Britain  was  guilty 
of  human  rights  violations  in  the  treat- 
ment of  Irish  prisoners.  As  a  result  of 
the  Amnesty  International  findings  in 
June  1078,  a  commissicm  was  appointed 
to  verify  these  conclusions.  Tliat  was 
the  Bennett  Commission.  But  the  Boi- 
nett  Commission  was  not  an  "indepoid- 
ent  body"  in  search  of  truth  in  this 
matter — ^It  was  a  commission  appointed 
by  Great  Britain,  consisting  of  a  British 
membership.  In  essence,  the  British  were 
doing  some  minor  "housekeeping"  in 
following  through  on  the  Bennett  Cc»n- 
misslcHi  findings,  and  their  conclusions 
that  the  conditions  in  these  pris(His  must 
improve  is  a  less  than  satisf  act<N-y  man- 
date, in  light  of  the  fact  that  no  en- 
forcement provisions  could  have  been 
included  in  this  Commission.  While  the 
British  Government  shows  some  concern 
for  the  systematic  torture  and  abuse  of 
Irish  prisoners  in  Northern  Ireland,  the 
Ulster  police  continue  to  harass,  abuse, 
and  use  excessive  force  in  Irish  suspects. 
I  am  Including  for  the  Record  at  this 
point,  a  list  of  abuses  which  the  Ben- 
nett Commission  specifically  considers 
as  "ill-treatment"  and  which  should  be 
prohibited: 

(1)  Any  order  or  action  requiring  a  prison- 
er to  strip  or  expose  him  or  herself. 

(3)  Any  order  or  action  requiring  a  prison- 
er to  adopt  or  maintain  any  unnattiral  or 
humiliating  posture. 

(3)  Any  onler  or  action  requiring  a  prison- 
er to  adopt  or  maintain  any  physically  ex- 
hausting or  demanding  action  or  to  adopt 
or  maintain  any  such  stance. 

(4)  The  use  of  obscenities,  insults  or  In- 
sulting language  about  the  prisoner,  his 
family,  friends  or  associates,  his  poUttoal 
beliefs,  religion  or  race. 

(6)  The  use  of  threats  of  physical  force. 

(5)  The  use  of  threats  of  sexual  assault  or 
mis-behaviour. 

It  Is  hard  for  me  to  believe  that  such 
treatment  of  prisoners  is  so  widespread 
in  a  nation  as  civilized  and  advanced 
as  Great  Britain. 

I  am  Inserting  at  this  point  a  news- 
paper article  from  the  Irish  Press  of 
March  17,  1979,  which  clearly  Illustrates 
the  instances  of  abuse  which  the  Bennett 
Commission  discovered: 

Mdical  EviDxircB  CrrxD  To  Show 
Ill-TUatkxnt 

One  of  the  key  passages  of  the  Bennett 
Report  relates  to  medical  evidence  about  the 
Inlurles  alleged  to  have  been  sustained  or 
inflicted  on  the  prisoners  while  In  RUC 
custody. 


The  report  adds  that,  on  the  baslB  at  Its 
examination  of  medical  evidence,  that  tbare 
were  cases  In  which  Injuries  "whatever  their 
precise  cause"  were  not  aelf-lnfllcted  by  pris- 
oners and  goes  Into  considerable  detsdl  about 
the  highly  Important  aq>ect  of  their  in- 
vestigations. 

The  committee  said  that  medical  evidence 
on  groups  was  most  Important  as  far  ■■ 
the  Inquiry  was  concerned.  "HiU  la  Indicated 
beyond  all  doubt  by  the  nature,  severity, 
sites  and  number  of  separate  injuries  In  one 
person,"  It  says. 

"An  example  would  be  hemorrhage  In  the 
eyes,  a  swoUen  nose,  a  cut  Up  and  multiple 
bruises  on  various  parts  of  the  body,  aU  on 
one  prisoner,"  the  report  adds. 

But  then  It  goes  on  to  say:  "We  are  well 
aware  that.  In  most  Instances,  the  coiwplatnta 
of  the  prisoner  and  the  reports  by  the  doctors 
of  their  findings  and  conduslona  have  not 
been  elucidated  by  critical  croea-esamlna- 
tlon. 

"We  also  wish  to  make  it  clear  that  we 
have  not  heard  any  evidence  from  either  the 
officers  who  Interrogated  these  prisoners  or 
those  who  were  responsible  for  their  custody. 

"Circumstances  may  arise  In  which  pris- 
oners may  lawfully  have  to  be  phyaleally 
restrained,  or  In  which  officers  may  have  to 
defend  themselves.  We  are  not  to  be  taken 
as  condenmlng  these  officers  unheard.  There 
can,  however,  be  no  doubt  that  the  injuries 
in  this  last  class  of  cases  were  not  self- 
inflicted  and  were  sustained  during  the  pe- 
riod of  detention  at  a  police  office." 

The  report  also  says  that  what  they  had 
found  reinforced  the  ctmcem  shown  by  the 
doctors  and  the  police  authority,  and  demon- 
strated the  need  for  an  Improvement  In  the 
supervision  and  control  of  interrogation. 

"Moreover,  wt  cannot  bUnd  ourselves  to 
the  possibility  that  if,  as  we  found,  Ul-treat- 
ment  causing  Injury  could  occur,  so  could 
Ill-treatment  which  leaves  no  marks. 

"We  hasten  to  add  that  the  evidence  we 
have  confirms  one  point  made  in  the  Am- 
nesty report,  namely  that  on  complaint  of 
Ill-treatment  Is  made  against  uniformed 
oSlcers.  Further,  the  evidence  we  have  seen 
and  heard  confinns  that  prisoners  do  Invent 
allegations  and  exaggerate  trivialities  for 
their  own  ends  and  purposes. 

In  view  of  the  controversy  which  has 
arisen  over  the  evidence  of  Dr.  Robert  Irwin, 
the  report  contains  an  Instructive  passage 
on  the  duties  of  police  sergeants. 

It  says  It  was  Important  that  recognition 
should  be  given  to  the  special  responsibilities 
that  medical  officers  have  by  virtue  of  their 
membership  of  the  medical  profession. 

"They  have  drawn  our  attention  In  par- 
ticular to  a  declaration  endorsed  in  1076  by 
the  World  Medical  Association  and  known 
as  the  'Tokyo  declaration',"  the  report  says. 

"This  declaration  emphaslBes  that  a  doc- 
tor must  have  complete  clinical  independ- 
ence in  deciding  upon  the  care  of  a  person 
for  whom  he  Is  medically  responsible,  and 
that  he  should  not  countenance,  condone  or 
participate  In  torture  or  other  forms  of  cruel, 
inhuman  or  degrading  procedures,"  It  adds. 

The  report  declares  it  Is  clearly  necessary 
that  a  doctor  employed  in  a  setting  whefe 
prisoners  are  interrogated  should  have  the 
means  to  satisfy  himself  that  they  are  not 
being  iU-treated. 

"For  our  part,  'we  do  not  consider  that  the 
officers  watching  at  any  particular  time  need 
neoesaarUy  be  of  the  rank  of  Inspector,  al- 
though the  eifectlita  use  of  the  equipment 
should  clearly  be  a  factor  In  the  reviews  of 
staffing  at  InqiMCtor  level,"  It  said. 

The  report  goes  on  to  say  the  Isolation  of 
a  prisoner  from  all  contact  with  the  outside 
world  is  often  necessary  In  order  to  effect  the 
arrest  of  associates  or  the  discovery  of  arms 
or  the  material  for  making  bombs. 

"We  consider,  however,  that  48  hours 
should  provide  reasonable  time  for  police 
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InqulrlM  aod  M*rebaa  of  tbU  kind  to  be 
puxau«d  uid  IndMd  w*  b«ve  be*rd  evidence 
tottHaaOkot. 

"W*  t»Ta  not  foxsottcn  tbe  Importance  of 
tlM  rwults  of  lnt«rrog»tlon.  but  it  U  o\ir 
view  that  our  prapoeal,  if  carried  Into  effect, 
would  not  only  Mcure  to  a  prUonar  tba  bene- 
fit of  adTloa  about  bla  rtghta  but  nUgbt  prove 
to  ba  an  extra  detarrant  agalnat  tba  poael- 
bUlty  of  lU-tnatmant.  If  lU-traatmaat 
nawirtbalM*  oceumd,  it  would  aaabla  tbe 
complalai  to  ba  made  to  tba  reeordar  by  an 
Indapandant  paraon  acting  eolaly  In  the  In- 
1  at  tha  prlaonar  at  a  raaaonably  early 


DaaUng  wltb  tha  poaalbUlty  of  appointing 
Inmatif  ting  ofltoara  from  outalda  the  RUC. 
tba  lapoit  laya  that,  althotigh  they  have 
ooma  to  tha  eoBOlurion  that  Investigations 
into  oomplalnta  ahould  continue  to  be 
carrlad  out  by  police  ofltean,  they  believe 
that  ooaaldarabla  advantage  would  be 
achlarad  by  tha  appointment*  to  a  very 
much  graatar  extant  than  has  bean  the  case 
of  Invaatlgatlng  ofltears  from  other  police 
foroes  In  tba  United  Kingdom. 

It  saga  thara  ware  too  many  complaints 
from  pareons  who  had  undargone  intarroga- 
tlon  to  allow  for  tha  appointment  of  an  In- 
vastl gating  ofllcar  from  outslda  In  every 
laataosa. 

But  thajr  rsoommandad  that  in  the  case 
of  every  such  complaint  which  has  caused 
public  dlsqulst,  or  where  there  Is  an  allega- 
tion of  aarlous  assault  and  medical  evidence 
oonslstant  with  the  complaint,  or  where  tbe 
Chief  Constable  haa  any  other  grounds  for 
qjMclal  disquiet  or  concern,  be  should  re- 
queet  tha  chief  ofllcar  of  another  police  force 
In  tha  ITnltad  Kingdom  to  make  available  a 
■enlor  olBcer  to  Inveetlgate  the  complaint. 

Tba  nport  In  dealing  with  a  code  of  con- 
duct for  Interviews  says  that  tbe  most  Im- 
portant which  prohibited  Ill-treatment.  It 
seemed  entirely  nacasaary  and  proper  that 
these  ahould  ba  expounded  and.  If  appro- 
priate, expanded  In  any  Instructions  to  police 
offlcara  about  the  treatment  of  prisoners  la 
custody. 

My  coUeagues  will  speak  to  thla  point 
later,  and  I  am  certain  that  It  Is  the 
concliialon  of  all  members  present  today 
that  the  Bennett  report,  while  yet  an- 
other oflldal  pronouncement  of  abuses, 
is  simply  not  enough  to  correct  these 
abuses,  and  that  it  has  become  neces- 
sary to  speak  out  forcefully  on  this  mat- 
ter, and  to  request  that  Oreat  Britain 
take  further  action  In  this  regard. 

As  a  Member  of  Congress,  I  have  had 
the  opportunity  to  take  a  special  interest 
in  the  situation  in  Northern  Ireland. 
What  haa  come  to  my  attention  in  the 
past  few  years  is  that  our  Oovemment. 
deaplte  meticulous  concern  with  the  hu- 
man rights  In  all  other  lands.  Is  truly 
unconcerned  with  the  violations  of  hu- 
man rights  in  Northern  Ireland,  and  is 
unwilling  to  address  this  problem.  What 
is  also  evident  is  that  despite  the  pleas 
from  the  Irish -American  community, 
and  growing  numbers  of  Irish-Americans 
concerned  with  this  matter,  our  Oovem- 
ment has  seen  fit  to  give  Irish- Americans 
only  llpaemce  as  to  the  reasons  that  the 
PreaUknt  and  the  rest  of  the  admlnls- 
tratlon  has  seen  no  reason  to  speak  out 
agalnat  these  violations. 

Allow  me  to  dte  an  example  of  the 
shortsightedness  of  the  American  Oov- 
emment's  foreign  policy  in  the  area  of 
human  rights  violations  in  Ireland.  As 
is  evident  to  many  Members  of  Congress, 
many  members  of  the  Irish  community 


in  the  United  States,  and  evident,  I  am 
certain,  to  the  British  and  our  own  State 
E>epartment.  individuals  are  being  de- 
nied basic  human  freedoms  in  the  pris- 
ons of  Northern  Ireland,  and  are  being 
accused  of  wrongdoings  without  a  fair 
trial,  and  without  the  benefit  of  Justice. 
This  is  a  serious  situation,  no  less  seri- 
ous than  the  imprisonment  of  Soviet 
dissidents  in  Russia,  no  less  serious  than 
the  violations  of  rights  by  nations  in 
Asia.  These  cases  of  rights  violations 
have  been  documented,  and  I  intend  to 
share  some  of  the  most  flagrant  viola- 
tions of  human  rights  with  you  later  on. 

Despite  this  documentation  of  viola- 
tions, our  State  Department  in  its  1970 
report  (xi  human  rights  to  the  Interna- 
tional Relations  Committee  stated,  in 
regard  to  the  granting  of  a  fair  trial  to 
the  Irish,  and  the  protection  of  the 
rights  of  cxie's  privacy  in  the  home  that: 
"Fair  public  trial  is  guaranteed"  and 
that  "there  Is  no  evidence  of  such  a  prac- 
tice" (invasion  of  the  home).  And  yet, 
we  have  sworn  statements  by  residents 
of  Northern  Ireland  which  state  the  con- 
trary, and  which  continue  to  make  clear 
the  seriousness  of  the  violations.  Fami- 
lies are  being  torn  apart,  because  of  the 
tragic  nature  of  their  situations. 

I  would  like  to  Include  at  this  point  in 
the  RicoRD  the  text  of  a  letter  which  I 
have  sent  to  the  State  Department  ex- 
pressing my  concerns  over  the  report 
they  Issued  on  Britain's  compliance  with 
a  human  rights  platform : 

WASHIKOTOlr.    O.C.. 

April  9.  1979. 

idl.    RZCHASD   THOMraON. 

Irish.  Deik.  State  Department. 
Washington,  D.C. 

DiAS  Ms  Thompsow.  I  would  like  to  thank 
you  for  taking  the  time  to  meet  with  repre- 
sentatives of  several  New  York  and  New 
Jersey  based  organizations  of  Irish-Ameri- 
cans in  mid -February.  As  you  know,  several 
of  these  individuals  are  my  constituents, 
and  I  regret  not  having  been  able  to  attend 
this  meeting  due  to  prior  commitments  In 
my  Congressional  district. 

While  I  believe  that  it  Is  important  to 
have  an  ongoing  dialogue  with  representa- 
tivee  of  tbe  Administration  on  this  issue,  I 
am  gravely  concerned  about  the  lack  of 
response  that  waa  elicited  from  the  February 
meeting. 

I  have  looked  orer  the  section  of  the  State 
Department's  Report  to  the  International 
Relations  Committee  (1979)  which  deals 
speclflcally  with  the  buman  rights  Issue  as 
It  pertains  to  Ore^t  Britain,  and  as  a  Mem- 
ber of  the  Foreign  Affairs  Committee  (pre- 
viously the  International  Relations  Commit- 
tee) I  have  great  reservations  ss  to  tbe  accu- 
racy of  the  report. 

First.  I  believe  that  the  entire  premise  on 
which  the  State  Department  Report  Is  bsaed 
is  Inaccurate  and  Is  comprised  of  several 
subtle  distinctions  which  give  Oreat  Britain 
much  leeway  In  appearing  Innocent  of  vio- 
lations. While  It  is  proper  that  a  nation 
amend  Its  own  laws  to  deal  with  a  particular 
crisis  (i.e.  tha  Emergency  Provisions  Act  of 
1973  and  tbe  Prevention  of  Terrorism  Act  of 
1970)  there  Is  no  reason  to  believe  that  the 
amendment  of  these  laws  snauraa  compli- 
ance with  human  rlghU.  Indeed,  the  Bute 
Department  euphemistically  reports  that 
"these  acts  empower  the  restrictions  of  per- 
sonal liberties"  which  means.  In  U.S.  terms, 
that  any  show  of  strength  by  the  British, 
because  of  enabling  legislation,  Is  Justified 
under   temporary   legislation.   Another  sub- 


tlety occurs  In  the  area  of  semantics;  tbe 
SUte  Department  report  U  filled  with  refer- 
ences to  the  freedoms  that  are  granted  to 
all  citizens  of  Britain  (I.e.  "Political  liberties 
are  well-protected  in  the  United  Kingdom" 
"British  law  bars  discrimination  on  the  basis 
of  sex,  race,  religion  or  ethnic  origin  '  and 
Fair  public  trial  la  guaranteed.'*)  Yet,  what 
the  report  falls  to  mention  is  that  these 
rights  may  be  superseded  for  the  "common 
good"  (the  "common  good",  of  course,  being 
nowhere  defined)  and  that  they  may  be 
abridged  legally,  for  Instance,  in  tbe  case  of 
someone  who  is  suspected  of  terrorism. 

Mr.  Thompson,  I  cannot  believe  that  our 
State  Department  is  so  naive  aa  to  believe 
that  simply  Ijecause  a  nation  claims  to  pro- 
tect tbe  freedoms  of  their  citizens  that  such 
claims  are  Indeed  true,  and  that  simply  be- 
cause protections  are  "on  the  book"  that  tbe 
U.S.  need  not  concern  herself  with  verifying 
the  reports  that  continually  surface  about 
mistreatment  of  prisoners,  illegal  searches 
and  seizures,  false  accusations,  the  denial  of 
mail  and  legal  counsel,  etc.  ...  I  cannot 
Imagine  what  more  must  be  done  to  make 
the  State  Department  and  our  President 
aware  of  the  severity  of  the  treatment  of 
prisoners  In  places  suoh  as  Armagh,  the  H- 
block  at  Long  Kesh,  Albany  Prison  and  the 
Castlereagh  Detention  Center. 

If  proof  is  lacking  concerning  these  accu- 
sations, I  sincerely  hope  that  you  will  feel 
free  to  call  on  me  so  that  I  can  produce 
evidence  of  these  mistreatments.  I  believe 
that  it  is  the  Administration's  obligation,  to 
become  aware  of  both  sides  of  the  issue,  and 
I  am  confident  that  your  awareness  of  these 
violations  will  be  heightened  with  increased 
exposure  to  the  Issue. 

It  is  inconceivable  that  the  State  Depart- 
ment could  minimize  the  importance  of  tbe 
June.  1978  Amnesty  International  Report 
which  clearly  indicates  a  violation  of  human 
rights  In  Northern  Ireland.  The  U.S.  bepart- 
ment  of  State  is  consistently  outspoken  on 
alleged  violations  of  human  rights,  and  It 
seems  Incongruous  that  these  violations 
should  be  overlooked  while  other  nations' 
violations  are  publicly  condemned. 

Finally,  tbe  State  Department  Report 
quotes  Foreign  Secretary  Owen  In  reference 
to  Britain's  strong  commitment  to  the  im- 
provement of  human  rights  practices.  He 
said  in  February,  1978,  that  "The  BrltUh 
Oovernment's  practice  Is  to  be  fully  ready 
to  listen  to  any  comment  from  others  on  its 
record  of  human  rights  matters,  to  accept 
crtticism  where  it  is  fair,  and  to  rebut  it 
firmly  where  it  is  unjustified."  I  believe  that 
Oreat  Britain  would  take  note  of  the  T7.S. 
State  Department's  injuiry  into  questionable 
practices  if  our  State  Department  respon- 
sibly undertook  the  initiative  to  approach 
Oreat  Britain  on  this  matter. 

It  is  a  sad  day  in  tbe  history  of  U.a 
foreign  policy  when  our  State  Department 
selectively  speaks  out  against  certain  viola- 
tions of  rights,  while  maintaining  silence  on 
others.  Our  entire  human  rights  platform  Is 
undermined  by  tbe  excliulon  of  Oreat 
Britain,  and  by  Implication,  that  nation  may 
assume  that  tbe  U.S.  approves  of  its  actions, 
lack  of  regard  for  human  rights  and  con- 
tinued violations  of  these  rights. 

Thank  you  for  your  kind  attention. 
Very  tnUy  yours. 

BswjAMnr  A.  On.iuir, 

Jf ember  o/  Congreat. 

In  November  of  1978,  I  had  the  pleas- 
ure of  accompanying  Congressman 
Mario  Bmcci  to  Ireland  where  we  met 
with  many  representatives  of  the  Irish 
people — all  segments — to  gain  a  sense  of 
these  people  in  regard  to  a  peace  forum 
which  several  Members  of  Congress  have 
proposed  as  a  possible  vehicle  for  the 
establishment  of  peace  in  Northern  Ire- 
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land.  As  Congressman  Buoci  will  attest, 
the  sentiment  of  the  Irish  people  con- 
cerning this  proposed  peace  forum  In 
which  the  United  States  would  take  the 
part  of  an  "honest  broker"  waa  over- 
whelmingly favorable.  The  primary  ob- 
jective of  the  peace  forum,  sponsored  by 
the  Congressional  Ad  Hoc  Committee  on 
Irish  Affairs,  would  be  to  bring  together 
the  opposing  sides  In  the  conflict  and  to 
take  a  first  step  toward  the  resolution  of 
differences  in  the  Irish  question. 

In  meeting  with  leaders  of  all  sides  In 
the  conflict  one  major  point  was 
stressed — ^no  peace  could  be  accom- 
plished until  the  British  troops  were 
withdrawn  from  Ireland.  Uhderstanding 
that  it  is  ultimately  the  responsibility  of 
the  Irish  people  themselves  to  determine 
the  extent  and  intention  of  their  own 
government,  they  believed  It  Is  important 
to  remove  any  "foreign"  presence  from 
this  land.  The  Irish  feel  that  If  the  Brit- 
ish were  to  express  a  "declaration  of  In- 
tent" to  leave  Ireland  many  of  the  crises 
plaguing  the  Irish  would  be  resolved. 

We  are  trying  to  arrange  the  peace 
forum  for  some  time  during  the  spring  of 
1979,  and  are  anticipating  a  successful 
flrst  venture  into  the  peace  process.  The 
ad  hoc  committee  is  fully  supportive  of 
any  efforts  which  can  be  made  regarding 
peace,  a  peace  without  violence  and  a 
lasting  peace. 

While  in  Ireland,  Congressman  Buoci 
and  I  also  met  with  many  family  mem- 
bers whose  loved  ones  were  prisoners  In 
Northern  Ireland.  They  asked  us  to  make 
Americans  more  aware  of  the  deterior- 
ating physical  conditions  of  many  pris- 
oners, some  young  boys,  and  young  girls, 
others  *  *  *  men  who  had  become  unable 
to  take  care  of  themselves.  I  have  learned 
since  my  trip,  that  there  is  a  16-year-old 
boy  being  held  in  the  H-block  cells  of 
Long  Kesh  Prison.  In  1979,  the  year 
of  the  child,  such  action  is  imcotuclon- 
able.  I  would  like  to  share  some  excerpts 
from  a  letter  which  I  received  from  the 
boy's  mother,  explaining  the  details  of 
his  arrest: 

On  the  8th  of  January  78  a  bomb  exploded 
m  a  local  flour  mill.  On  1-0-78  (he)  was 
arrested,  taken  to  Strand  Road  Police  Sta- 
tion In  Derry  and  questioned  In  his  father's 
presence  about  being  involved  as  a  "look  out 
so  that  the  bomb  could  be  planted."  He  de- 
nied all  knowledge  of  this  and  after  several 
hours  of  questioning  he  was  released. 

On  3-14-78  be  was  again  taken  to  Derry 
ROC  Station — hU  father  and  myself  were 
denied  a  visit  to  see  him  and  be  was  held 
from  approximately  13  noon  until  3-I8-7S 
when  he  was  charged  with  being  a  member 
of  the  Junior  wing  of  tbe  IRA,  and  when  we 
saw  him  on  S-16-78  for  the  flrst  time  since 
his  arrest  be  told  us  he  bad  been  beaten  by 
several  RCC  special  branch  men,  made  to 
sit  in  a  chair  position,  had  his  hair  pulled. 
face  slapped,  etc  ...  He  signed  a  statement 
because  he  waa  afraid  and  thought  the  beat- 
ing and  torture  would  be  on  indefinitely.  He 
was  16^  years  of  age  at  the  time. 

We  tried  to  get  him  out  on  ball  but  were 
refused  as  the  police  had  got  Roy  Mason  to 
sign  a  detention  order  to  keep  him  impris- 
oned. He  remained  a  prisoner  In  Crumlln 
Road  prison  from  3-16-78  until  hU  trial  to 
October  78. 

His  case  was  held  In  a  Dlplock  Court  and 
after  8  days  in  which  our  barrister  tried  to 
prove  that  tbe  statements  were  made  under 


duress  tha  Judge  accepted  the  word  of  the 
police  and  sentenced  (him)  and  two  other 
Innocent  boys  (on  tha  same  charge)  to  4 
years  datentlon. 

.  .  .  (Our  son)  and  his  two  friends  have 
bean  la  Long  Kesh  since  Juat  before  Christ- 
mas. (Ha)  ratuaed  to  wear  his  prison  clothes 
and  has  been  on  the  blanket  protaet  ainoe 
Daoember  to  protest  his  Innocence.  .  .  .  (He) 
sln4>ly  "lafusad  to  wear  tha  prison  clothes," 
to  use  his  own  words.  "Mammy  I  see  your 
point  of  view,  but  you  always  taught  me  to 
ba  a  daeent  boy  to  never  do  anything  to 
bring  ahame  on  myself  or  my  family  and 
now  you  want  me  to  wear  criminals'  clothee. 
No  Mammy,  I  Juat  can't  do  It." 

...  I  fear  for  hla  mental  and  physical 
health.  He  la  alone  In  a  cell  34  hours  dally. 
He  lies  on  a  mattress  on  tbe  floor — he  Is 
naked  except  for  a  blanket — he  never  gets 
freah  air  and  has  already  been  forcibly 
washed.  ...  Ha  Is  not  allowed  any  boolu, 
radio  or  personal  belongings.  He  Is  not  al- 
lowed any  association  except  when  he  goes 
to  Mass  on  Sunday.  Fsther  Denis  Paul  has 
seen  him  and  can  testify  to  these  facta.  He 
haa  recently  bean  put  in  a  ceU  where  bis  only 
view  Is  a  grey  wall  and  (he)  thlnka  this  is 
an  added  punishment  to  try  and  break  him 
mentaUy.  .  .  .  'While  we  had  our  visit  .  .  . 
on  2-10-78  we  saw  some  of  the  long  term 
blanket  men.  coming  out  for  their  vlalta  and 
they  looked  like  zombies.  Long  hair,  matted 
and  whlta  .  .  .  their  eyes  large  and  staring. 
I  waa  deeply  shocked  and  frightened  and 
hope  to  Ood  you  can  do  something  very  very 
soon  for  theae  poor  Irish  men  and  boys.  .  .  . 

Mr.  I^ieaker,  In  the  past  few  weeks,  I 
have  received  many  letters  which  come 
directly  from  Ireland,  and  all  of  which 
have  In  common  one  plea:  Please  make 
Americans  more  aware  of  the  problems 
that  are  besieging  Northern  Ireland,  and 
please  make  public  Information  on  the 
conditions  of  prisoners,  particularly  those 
prisoners  now  held  on  the  H-Block  In 
Long  Kesh  prison. 

I  would  like  to  share  one  such  letter 
with  my  colleagues: 

While  you  are  preparing  to  cel^rate  St. 
Patrick's  day  this  year,  we,  the  relatives  of 
prlaoners  "on  the  blanket"  in  the  H-blocks 
of  Long  Kesh  prison  would  be  very  grateful 
If  you  would  remember  the  grim  suffering  of 
these  young  Irish  man  and  boys. 

Although  we  realise  that  the  St.  Patrick's 
day  parade  In  New  York  is  traditionally  non- 
political,  we  would  hope  that  on  htiman- 
Itarlan  grounds  you  would  see  your  way  to 
helping  In  highlighting  the  gross  violations 
of  the  baste  human  righto  of  these  prisoners. 

Tlia  H-block  prisoners  have  endured  their 
suSbrlng  for  tliree  years  now  with  no  mercy 
or  compassion  shown  to  them  by  the  Brltlah 
authontleB.  They  can  do  no  mora  to  high- 
light their  plight.  We  must  highlight  It  for 
tham.  We  need  your  help.  We  sincerely  hope 
and  believe  that  you  will  not  let  us  down. 

When  I  visited  the  Irish  prisons  In 
November  of  last  year,  and  when  I  met 
with  the  families  of  those  prisoners,  one 
thing  was  made  clear  to  me  above  all 
else:  the  pathetic  conditions  which  these 
men,  and  some  of  them  young  girls,  were 
forced  to  endure.  A  mother  of  a  iHlsoner 
In  LMig  Kesh  handed  me  a  letter  which 
was  smuggled  out  of  the  prison  from  her 
son.  The  letter  was  written  on  toilet  pa- 
per, u  the  prisoners  are  not  able  to  ob- 
tain regular  writing  paper  for  letters  to 
relatlTes.  The  text  of  the  letter  reveals 
the  Intricate  system  whereby  ordinary 
materials  must  be  obtained — pens,  paper, 
cigarettes,  and  shows  the  paltry  and  op- 
pressive conditions  which  make  prison 


life  truly  unbearable.  The  letter  Itaelf 
tells  us  little  about  the  writer,  but  In  the 
urgency  of  the  message,  we  can  share  in 
the  mother's  ajignigh  uid  pain: 

(Letter  smuggled  out  at  tbe  Uaae  Prison 

(LongKeab)) 
Hxixo  THax:  Just  a  few  Unea  to  box  off 
about  the  tobacco.  I  never  get  tbe  right 
chance  In  the  visit  to  get  It  boxed  off  right, 
and  rm  the  only  one  In  the  wing  that 
smokes  and  doean't  bring  any  back.  If  you 
can,  bring  me  up  ^  oe.  3  pks.  papers  and  3 
pen  refiUs.  Take  the  papers  out  of  the  packet 
and  put  them  and  the  refills  In  the  middle  of 
the  tobbaco  and  roU  the  whole  lot  up  Into  a 
good  sausage  shape  package.  Wdl  everything 
else  Is  aU  right  In  here  at  the  minute.  Tbe 
screws  were  boeelng  us  down  and  throwing 
bucketo  of  scalding  water  with  dlaenfect- 
ant  In  It  around  some  at  tha  boya,  soma  of 
them  was  treated  for  bums.  I  am  on  and  tha 
rest  of  the  boys  Is  keeping  all  right.  I'll  have 
to  go  now  running  out  of  time  and  paper. 
Hope  you  can  do  that  for  me. 
Love  and  God  bless. 

Toicaa  XX. 

One  of  the  most  abhorrent  and  dis- 
turbing aspects  of  the  imprisonment  of 
individuals  in  Northern  Ireland  is  the 
disgraceful  treatment  of  women  In  pris- 
ons. May  I  share  with  my  colleagues  one 
of  the  particular  cases  which  has  come 
to  my  attention: 

JXAir   HAlOLTOir 

Jean  Hamilton  was  18  years  of  age  when 
she  was  arrested  in  June  1077.  She  waa  two 
months  pregnant  at  the  time.  She  was  taken 
to  Castlereagh  RUC  Interrogation  where  she 
was  held  for  three  days  Incommunicado. 

She  alleges: 

During  this  time  she  was  threatened  and 
verbaUy  abused  by  both  male  and  female 
Special  Branch  detectives.  At  one  stage  she 
was  hit  by  a  female  police  ofllcer  who  also 
told  her  that  her  chUd  would  be  malformed 
when  bom.  She  was  threatened  that  her 
child  would  be  taken  from  her  when  bom 
and  that  they  would  see  to  It  that  she  would 
never  get  the  child  back.  This  continued  tliis 
line  of  harassment  for  a  long  time.  She  was 
then  charged  and  brought  to  Armagh  Jail. 

BaU  was  granted  when  she  was  seven 
months  pregnant.  This  was  Jean's  second  ^>- 
plicatlon  for  baU.  She  waa  refused  the  flrst 
tl;ne. 

In  June  1078  she  was  sentenced  to  14  years 
imprisonment.  She  was  refused  permission 
to  bring  the  chUd  into  Jail  with  her.  At  this 
time  Jean  was  again  two  months  pregnant. 
She  Joined  the  protest  for  political  status. 
Even  though  she  waa  pregnant  she  was  locked 
up  and  lost  all  rights  and  prtvUeges  like  the 
other  protestors.  During  her  time  on  pro- 
test she  was  threatened  wltb  a  mlsearrlage. 
She  was  not  satla&ed  with  the  medical  at- 
tention given  her.  Four  days  later  she  was 
rushed  to  Cralgavon  Hospital  with  a  threat- 
ened miscarriage— which  had  been  her  own 
dlagnoals  previously.  During  her  stay  aa  a 
patient  In  the  Gynaecology  Ward  of  Cralg- 
avon hoapltal  where  ahe  was  confined  to  bed 
a  screen  waa  kept  round  her  bed  In  the 
large  room;  her  bed  waa  In  the  comer  and 
the  screen  waa  pulled  on  one  aide  bacauae 
there  waa  a  male  poUce  ofllcer  and  a  female 
police  ofllcer  contlnuoualy  In  her  room.  While 
she  tolerated  and  understood  a  female  pris- 
oner ofllcar  In  her  room  she  and  others 
thought  It  nothing  short  of  disgraceful  that 
an  RUC  man  ahould  be  present  In  her  room: 
she  said  she  had  no  peace  of  reat  and  quiet 
whUe  theae  people  carried  on  continuous 
loud  conversation  morning  and  night.  The 
N.  Ireland  Ofllee  were  Informed  of  this  vio- 
lation. After  four  days  she  was  returned  to 
Armagh  Jail  and  was  considered  fit  to  be 
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lockad  up  acaln.  Jaan  ftppMlad  ber  csm  but 
tt«Mi«Jaot«l. 

I  Jmhx  wu  scren  months  pregnant  she 
■•d  xmflt  for  punlsbmant  and 
Tight*  and  pmrtlagaa  wen  rwtored.  She 
gftT*  Mrtb  two  moBtha  Utar  to  »  bsby  boy 
by  caMwean  leettan  In  Cralgavon  Hoapital. 
After  four  days  aha  waa  moTad  back  to  the 
hoapital  vlay  of  Armach  Jail  and  then  even- 
tually to  the  protaatlng  "B"  Wtng.  Jean  sent 
tb»  ebUd  out  to  bar  home  when  he  reached 
tlM  ac*  of  alz  waaka  aa  aba  waa  informed 
by  tba  pflaon  antboritlae  that  if  aha  con- 
tlnuad  on  protaat  tba  baby  would  have  to 
ba  loekad  up  in  the  cell  fuU  time  with  her. 
At  ptaaant  aba  la  back  on  proteat  and  has 
lost  all  dgbta  and  pslTUagia.  She  sees  her 
obfldicn  onea  a  aontb.  Hettbar  of  them 
I  bar  aa  tbetr  motbar. 


Recently,  I  had  the  opportunity  to 
meet  with  Mrs.  Elathleen  Gallagher  of 
Derry.  Northern  Ireland,  the  chairwoman 
of  the  Deny  Defexue  League,  who  has 
worked  consistently  toward  peace  in  that 
nation.  I  am  enclosing  for  the  Record 
excerpts  of  a  letter  from  Mrs.  Gallagher 
which  poignantly  explains  the  sltiiatlon 
there: 

DUM  Mb.  Oiuuii:  I  wlah  to  take  this 
opportunity  to  tbank  rary  sincerely  the 
Oongiaaalnwal  Ad  HOe  Committee  for  the  in- 
taraat  and  eoncarn  thay  bave  voiced  publicly 
ragardlnc  tha  Human  Blghta  vlolatlona  in- 
flicted on  the  oppreeaed  pet^le  of  the  North 
of  Ireland  by  tha  British  govamment. 

Tba  past  ten  years  have  bean  traumatic 
years  for  tba  people  In  tba  north  of  Ireland. 
Particularly  for  the  raiatlvea  of  thoae  who 
have  bean  killed  and  Imprisoned.  The  Injua- 
tioa  of  Internment,  men  forcibly  arrested  in 
downawoopa  on  tbalr  bomee  by  tha  British 
army,  and  Imprlaonad  without  charge  or 
trial  .  .  .  a.000  dead:  95.000  wounded  .  .  . 
390  young  man,  the  youngeat  16  years  old  .  .  ■ 
are  on  tba  "^laaKet  protaat"  .  .  .  Locked  up 
twenty  four  hours  a  day  .  .  .  denied  fresh 
air,  aaarelse.  allowed  no  letters,  no  television. 
radio.  .  .  . 

Slaea  ArebMtfiop  Tbonas  CFalseh  vtslted 
Long  Saab  CoBoantratlon  Oamp  In  July.  1078 
and  toM  tba  world  tha  truth  of  this  horrlflc 
sttuatloii  in  B-4>loek  S-4-8  and  said  "^  some- 
tbbig  Is  not  dona  soon  tbssa  young  men  will 
die,"  notbing  haa  been  done  to  help  end  this 
nlijitmara.  .  .  .  People  of  conaelance  and 
rompaaaion  can  no  longer  remain  silent  about 
B-bkMk.  .  .  . 

Aa  an  blsb  motbar  X  appeal  to  the  caring 
Amarlean  publlo  to  apaak  out  right  now.  .  .  . 

It  Is  hard  for  us  to  Imagine  that  the 
British  would  selM  upon  a  young  boy  and 
young  women  and  force  them  to  endure 
the  tortures  of  solitary  confinement,  stale 
air,  the  battery  of  abuses  which  are  so 
commonplace  In  British  prisons  nowa- 
days. And  yet,  we  continue  hearing  about 
soeh  abuses — these  are  Just  a  few  of 
many,  many  documented  cases  which  we 
hare  shared  with  you  before. 

One  of  the  most  touching  requests  that 
was  made  to  Congressman  Buooi  and 
myself  while  In  Ireland,  was  to  ask  all 
Americans  to  continue  speaking  out 
against  these  Injustices,  to  continue  sup- 
porting the  work  of  the  ad  hoc  commit- 
tee, and  to  Join  together  In  raising  their 
voices  above  the  silence  which  has  sur- 
rounded this  Issue. 

I  hope  and  pray  that  all  Members  of 
Congress  will  become  concerned  with  the 
peaceful  solution  to  problems  in  North - 
em  Iitdand  and  wOl  speak  out,  will  Join 
In  our  proposed  peace  forum,  and  will 
make  certain  that  this  human  rights  Is- 
sue will  not  be  clouded  over,  will  not  be 


put  out  of  mind,  or  laid  to  rest  until  there 
Is  peace  and  Justice  in  all  of  Ireland. 

Mr.  WEISS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GILMAN.  I  am  pleased  to  yield  to 
the  gentleman  from  New  York. 

Mr.  WEISS.  Mr.  Speaker,  I  would  like 
to  thank  my  distinguished  colleague,  the 
gentleman  from  New  York,  for  arrang- 
ing this  timely  discussion  of  the  human 
rights  situation  In  Northern  Ireland. 

International  attention  Is  once  again 
focused  on  Northern  Ireland  and  on  the 
British  Government's  abuse  of  suspected 
members  of  the  Irish  Republican  Army 
who  are  regularly  detained  by  the  Dlster 
police. 

Several  studies  have  been  conducted 
over  the  past  few  years  concerning  con- 
ditions in  the  Jails  and  detention  centers 
of  Northern  Ireland.  Many  of  these  re- 
ports have  concluded  that  beatings  and 
physical  abuse  of  Catholic  suspects  are 
systematic,  pervasive  practices  in  North - 
em  Ireland. 

And  now  we  have  confirmation  of  these 
findings  from  an  ofOclal  committee  ap- 
pointed by  the  British  Government  and 
chaired  by  Judge  Harry  Bennett. 

The  Bennett  report  found  several  in- 
stances of  brutality  directed  against  sus- 
pected IRA  members  in  the  Six  Counties. 
This  conclusion.  In  turn,  is  further  but- 
resaed  by  Ulster  police  surgeon  Dr.  Rob- 
ert Irwin  who  recently  said  that  be- 
tween 150  and  160  prisoners  he  examined 
over  the  past  3  years  were  suffering  in- 
juries that  were  not  "self-inflicted." 

The  Bennett  report  and  Dr.  Irwin's 
statements  follow  last  year's  report  by 
Amnesty  International  which  document- 
ed 78  cases  of  brutality  at  the  Castlerelgh 
interrogation  center  in  Northern  Ireland. 

Clearly,  then,  there  Is  no  longer  any 
question  as  to  Whether  Ulster  police  en- 
gage in  brutality  against  IRA  suspects. 
What  remains  to  be  discovered  is  the 
precise  extent  of  this  mistreatment.  And 
what  remains  to  be  done  Is  the  imple- 
mentation by  the  British  Government  of 
measures  to  end  these  human  rights 
violations. 

The  Bennett  report  was  a  step  In  that 
direction.  Although  the  committee  was 
directed  to  BLsaeas  only  the  overall  situ- 
ation in  Northern  Ireland's  Jails  and  de- 
tention facilities  and  not  investigate  in- 
dividual cases  of  brutality,  the  report 
does  provide  some  sound  recommenda- 
tions which  sihould  be  immediately  Im- 
plemented. 

It  urged,  for  example,  that  interroga- 
atlon  in  Northern  Ireland's  Jails  and  de- 
tention facilities  and  not  Investigate  in- 
authorltles  and  that  detainees  be  per- 
mitted to  contact  a  lawyer  within  the 
first  48  hours  that  they  are  In  custody— a 
right  now  denied  IRA  suspects  under  the 
British  Prevention  of  Terrorism  Act. 

I  would  strongly  urge  Northern  Ire- 
land Secretary  Mr.  Roy  Mason  to  apply 
these  fundamental  protections  at  once. 
And  I  would  also  call  upon  the  British 
Parliament  to  review  other  provisions  in 
the  Prevention  of  Terrorism  Act  which 
permit  detentl(Hi  for  7  days  without  the 
filing  of  charges  and  which  sanction 
trials  on  charges  of  terrorism  by  a  Judge 
alone,  without  the  presence  of  a  Jury. 


There  should  also  be  a  thorough  inde- 
pendent investigation  of  the  treatment 
of  IRA  suspects  in  Northern  Ireland.  The 
Bennett  report  is  flawed  and  Incomplete 
Insofar  as  it  is  an  investigation  of  British 
Government  practices  by  the  British 
Government  itself.  Outside  examination 
of  the  situation  is  essential. 

Guaranteeing  fundamental  humtm 
rights  to  detainees  in  Northern  Ireland  Is 
but  the  flrst  step  toward  an  end  to  the 
violence  and  injustice  that  has  plagued 
the  Six  Counties. 

I  believe  that  the  course  of  action 
which  I  recommended  to  President  Car- 
ter in  October  1977  remains  sound  today. 
I  called  upon  the  President  at  that  time 
to  urge  the  British  Government  to 
formulate  an  absolute  guarantee  of  so- 
cial and  economic  Justice  for  the  Cath- 
olic minority  in  the  Six  Counties. 

I  also  suggested  then  that  the  aim  of 
a  permanent  peace  could  best  be  ad- 
vanced through  U.S.  Insistence  on  the 
gradual  withdrawal  of  British  troops 
from  Northern  Ireland  and  the  estab- 
lishment of  an  Interim  United  Nations 
peacekeeping  force. 

President  Carter  took  a  commendable 
initiative  in  1977  when  he  spoke  out  for 
an  end  to  the  killing  In  Northern  Ireland 
and  pledged  support  for  human  rights  in 
the  Six  Counties. 

Now  it  is  time  to  make  good  on  that 
pledge.  The  United  States  can  play  a 
most  productive  role  in  ending  the 
bloodshed  and  insuring  justice  and 
equality  in  Northern  Ireland.  I  again 
urge  the  President  to  speak  out  in  this 
way  and  to  commit  his  administration  to 
a  fair  and  lasting  resolution  of  the  con- 
tinuing tragedy  in  Northern  Ireland. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank  the 
gentleman  from  New  York  (Mr.  Weiss) 
for  participating  in  this  special  order. 

We  know  of  his  long  concern  for  this 
issue,  and  we  certainly  welcome  his  re- 
marks this  evening. 

Mr.  WOLFF.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield  to 
the  gentleman  from  New  York. 

Mr.  WOLFF.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  congratulate 
the  gentleman  on  his  leadership  in  bring- 
ing to  the  attention  of  the  House  once 
again  the  question  of  the  denial  of  hu- 
man rights  to  the  minority  in  Northern 
Ireland. 

Mr.  Speaker,  I  believe  that  It  Is  impor- 
tant to  give  consideration  to  this  mat- 
ter on  this  specific  day,  because  Just  as 
I  came  to  the  floor,  I  noticed  a  request 
from  the  Pentagon  for  $28  million  in 
military  sales  to  the  Government  of 
Great  Britain. 

Mr.  Speaker,  if  we  are  ever  to  put 
any  teeth  into  the  human  rights  legisla- 
tion, then  I  think  it  is  about  time  that 
we  started  to  concern  ourselves  with 
some  of  these  areas  which  Congress  now 
has  the  opportunity  of  responding  too, 
and  that  is  the  limitation  on  the  sale  of 
any  type  of  military  equipment  to  any 
country  and  also  to  consider  the  author- 
ity which  the  Committee  on  Foreign 
Affairs  and  the  Congress  have  in  re- 
stricting those  particular  sales. 

On  that  point  I  should  Just  like  to  In- 
form the  House  that  it  will  be  my  respon- 
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siblllty,  as  well  as  that  of  a  number  of 
other  Members,  to  call  some  questions 
into  accoimt  in  the  whole  area  of  the 
denial  of  human  rights  to  the  minority  in 
Northern  Ireland  and  to  bring  this  ques- 
tion up  within  the  30-day  period  which 
exists  between  this  time  right  now  and 
the  time  when  the  sale  will  be  required 
to  be  consummated. 

Mr.  Speaker,  I  am  happy  to  participate 
in  this  special  order  with  so  many  of  my 
colleagues  from  the  floor  where  I  often 
stood  alone  or  with  only  a  few  Members 
in  the  cause  of  human  rights  In  Northern 
Ireland. 

This  is  a  unique  occasion  though,  for 
I  speak  in  the  wake  of  the  Bennett  Com- 
mission report  which  details  the  syste- 
matic torture  and  abuse  of  prisoners  de- 
tained in  Northern  Ireland.  As  many  of 
my  colleagues  and  many  in  this  Nation 
are  aware,  I  have  diligently  attempted 
to  call  the  world's  attention  to  the  hor- 
rors inflicted  upon  the  minority  in  North- 
em  Ireland.  In  my  travels  to  the  land  and 
my  unprecedented  visit  to  the  prison  at 
Long  Kesh,  as  Joe  Brannigan.  I  reported 
a  "concentration  camp"  atmosphere  that 
overwhelms  the  environment.  I  reported 
the  gross  violations  of  human  rights  and 
human  suffering  that  exists. 

Now  the  Bennett  Commission  points  to 
these  conclusions.  I  say  this  not  with  a 
sense  of  pride  or  accomplishment  but 
with  the  objective  in  mind  of  taking  steps 
to  further  document  the  injustices  vis- 
ited upon  the  minority  in  Northern  Ire- 
land so  that  it  may  never  happen  again. 
I  also  speak  from  a  new  perspective.  For 
while  we  must  be  ever  vlgllent  in  expos- 
ing the  inhumane  treatment  of  the  Irish 
in  Northern  Ireland,  we  must  also  make 
every  effort  to  respond  to  the  recent  of- 
ficial revelations  to  correct  the  grievous 
situation  that  exists  there. 

I  call  upon  the  British  today  to  open 
up  their  inquiry  and  investigative  proc- 
ess to  include  Amnesty  International 
and  the  political  parties  of  Northern 
Ireland  in  a  meaningful  way. 

I  call  upon  the  British  to  allow  civilian 
supervisors  so  the  police  in  the  Northern 
Ireland  region  are  not  in  the  position  of 
investigating  charges  against  them- 
selves. 

I  call  upon  the  country  which  gave  the 
world  the  Magna  Carta  to  change  the 
law  that  prohibits  lawyers  from  being 
present  for  the  flrst  48  hours  after  peo- 
ple are  arrested. 

And  in  the  name  of  justice  and  hu- 
manity. I  request  a  review  of  all  sen- 
tences of  those  who  are  now  serving  long 
prison  terms. 

This  week  marks  the  beginning  of  the 
Passover  holiday  for  members  of  my 
faith.  Our  holiday  details  the  terrible 
conflicts  between  the  Egyptians  and  Is- 
raelis thousands  of  years  ago.  This  year, 
we  witnessed  an  historic  peace  accord 
between  these  two  peoples.  What  a  trag- 
edy it  would  be  for  the  parties  of  North- 
em  Ireland  and  Great  Britain,  and  the 
world,  if  the  achievements  between  Israel 
and  Egypt  could  not  serve  as  an  inspira- 
tion and  guide  for  resolving  the  historic 
conflicts  that  exist  in  Northem  Ireland. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the   gentleman   from   New   York    (Mr. 


WoLiT)  for  his  remarks  and  for  bringing 
this  Issue  to  our  attention.  It  is  certainly 
an  issue  to  which  we  must  address  our- 
selves. 

I  also  want  to  commend  the  gentle- 
man, Mr.  Speaker,  for  his  longstanding 
interest  and  concern  in  the  question  of 
bringing  the  violence  to  an  end  in  North- 
em  Ireland.  I  know  that  the  gentleman 
has  personally  visited  some  of  the  prison 
camps  in  Northem  Ireland  and  has  ex- 
pressed his  concern  over  the  violation  of 
human  rights  which  existed  in  those 
Jails. 

Mr.  WOLPP.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  thank  the 
gentleman  for  referring  to  this  subject.  I 
want  the  gentleman  to  know — and  I  am 
sure  that  he  is  well  aware  of  it — that  as 
a  U.S.  Congressman,  I  tried  to  get  into 
the  prison  camps,  and  I  was  not  able  to 
do  it.  I  had  to  adopt  an  alias  of  "Joe 
Brannigan"  in  order  to  do  so.  I  certainly 
do  not  look  like  "Joe  Brannigan,"  but,  by 
the  same  token,  I  had  to  adopt  an  alias  to 
get  into  the  camps. 

Mr.  GILMAN.  Mr.  Speaker,  I  certainly 
thank  "Joe  Brannigan"  for  his  remarks. 

Mr.  CARNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GILMAN.  I  will  be  pleased  to  yield 
to  the  gentleman  from  New  York. 

Mr.  CARNEY.  I  thank  the  gentleman 
for  yielding.  I  would  like  to  commend  my 
colleague,  the  gentleman  from  New  York 
(Mr.  Oilman)  ,  for  his  effort  on  behalf  of 
the  people  of  Northem  Ireland,  and  I 
would  like  to  associate  myself  with  his 
remarks. 

Mr.  Speaker,  we  are  sissembled  today 
to  voice  our  opposition  to  the  violations 
of  human  rights  in  Northem  Ireland.  As 
my  esteemed  colleague  from  New  York, 
the  Honorable  Mario  Biaggi,  stated  in 
his  St.  Patrick's  Day  message: 

We  are  here  to  rededlcate  ourselves  to  the 
goal  of  making  the  l980's  a  decade  of  peace 
for  all  of  Ireland. 

Dally  violations  and  deprivations  of 
human  and  civil  rights  occur  in  North- 
em Ireland.  While  these  conditions 
exist  peace  remains  an  impossibility. 
For  the  past  2  years  we  have  been 
told  by  the  President  that  the  issue  of 
human  rights  is  the  cornerstone  of  the 
U.S.  foreign  policy.  However,  the  dep- 
rivation of  humsm  rights  continues  in 
Ireland.  In  order  to  claim  that  our  Na- 
tion truly  desires  a  uniform  belief  in 
human  rights  we  must  effectively  apply 
this  in  a  consistent  fashion.  Until  now 
all  we  have  seen  is  a  selective  morality 
in  the  administration's  cry  for  human 
rights.  It  is  time  that  this  cry  included 
Ireland. 

As  my  colleagues  have  stated  before, 
as  members  of  the  Ad  Hoc  Committee 
for  Irish  Affairs  we  deplore  any  form 
of  violence  be  it  induced  by  institutions 
or  civilians.  Progress  cannot  be  achieved 
if  violence  occurs,  only  suffering  con- 
tinues. Restraint  is  needed  by  all  sides. 
I  am  all  too  aware  of  the  blood  bath 
which  is  occurring  in  Ireland  today. 
This  blood  bath  can  end.  but  only  when 
peace  is  achieved.  I  flrmly  believe  that 
peace  is  impossible  in  Ireland  until  the 
British  presence  is  removed  as  quickly 
as  possible. 


As  a  member  of  the  Ad  Hoc  Commit- 
tee for  Irish  Affairs  I  stand  behind  Mr 
Biaggi  in  his  call  for  the  creation  of  a 
special  international  task  force  to  moni- 
tor human  rights  matters,  especially  in 
prisons  under  British  controL  I  also  sup- 
port a  firm  and  binding  declaration  by 
Britain  for  the  withdrawal  of  her  troops 
from  Ireland.  The  need  for  action  by 
the  United  States  in  this  matter  is 
clear.  Our  prestige  as  a  leader  of  the 
free  world,  and  our  unique  shared  heri- 
tage with  the  Irish  people  are  two 
reasons  why  it  is  incumbent  upon  us  to 
show  our  support  for  the  cause  of  hu- 
man rights  in  Ireland.  Tlie  time  is  right 
for  a  substantive  U.S.  initiative  in 
Ireland. 

In  closing,  I  restate  my  total  and 
unbending  opposition  to  violence  in  any 
form.  By  definition  violence  impedes 
the  path  to  peace.  The  people  of  Ireland 
have  suffered  all  too  long.  We  cannot 
stand  by  while  another  Irish  generation 
is  forced  to  endure  injustice,  bloodshed, 
and  oppression. 

Mr.  GILMAN.  I  thank  the  genUeman 
from  New  York,  particularly  since  the 
gentleman  is  a  new  Member  in  this 
House,  for  his  concern  and  for  his  work 
on  the  Issue  of  human  rights  in  Northem 
Ireland. 

Mr.  Speaker,  as  we  know,  in  the  last 
month  there  have  been  several  develop- 
ments in  the  Irish  issue  that  have  been 
brought  to  the  world's  attention.  In  late 
March  the  Bennett  Commission  report 
was  published,  a  report  which  defini- 
tively states  that  there  are  human  rights 
violations  in  the  prisons  in  Ireland  and 
that  the  conditions  which  the  prisoners 
endure  should  and  must  be  changed. 

In  recent  times  both  Amnesty  Inter- 
national and  the  European  Court  of  Hu- 
man Rights  at  Strasbourg  both  concluded 
that  Great  Britain  was  guilty  of  human 
rights  violations  in  the  treatment  of  Irish 
prisoners.  As  a  result  of  the  findings  of 
Amnesty  International,  in  June  1978,  a 
commission  was  appointed  to  verify  these 
conclusions.  That  was  the  Bennett  Com- 
mission. But  the  Bennett  Commission 
was  not  any  independent  body  in  search 
of  truth  in  this  matter.  It  was  a  commis- 
sion appointed  by  Great  Britain  consist- 
ing of  British  membership.  In  essence, 
the  British  were  doing  some  minor 
housekeeping.  In  following  through  on 
the  Bennett  Commission  findings  and 
their  conclusions  that  the  conditions  in 
these  prisons  must  improve  is  a  less  than 
satisfactory  mandate  in  light  of  the  fact 
that  no  enforcement  provisions  could 
have  been  Included  in  this  commission. 
While  the  British  Government  shows 
some  concern  for  the  systematic  torture 
and  abuse  of  prisoners  in  Northem  Ire- 
land, the  Ulster  police  continue  to 
harass^  abuse,  and  use  excessive  force  on 
Irish  suspects. 

Mr.  FISH.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  GILMAN.  I  will  be  pleased  to  yield 
to  the  gentleman  from  New  York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  in  late  August,  early  Sep- 
tember last  year.  I  traveled  to  Belfast 
and  Dublin  as  a  member  of  a  study  mis- 
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sion  at  the  request  of  the  chairman  of 
the  Committee  on  the  Judiciary,  the 
Honorable  Peteh  W.  Rowiro,  Jr. 

Our  Immediate  concern  was  to  deter- 
mine whether  the  E>epartment  of  State 
WH3  arbitrarily  denying  or  revoking  visas 
to  certain  Irish  political  leaders  in  re- 
spooae  to  the  British  and  Irish  Republic 
Oovenunents.  In  reviewing  the  back- 
groimd  of  these  visa  cases.  It  became  im- 
medtatdy  obvious  that  there  was  a 
basic  correlation  between  the  social,  po- 
Iltieal.  and  ecooomic  conditions  in  Ire- 
land and  the  ultimate  unfavorable  deci- 
sloos  continuoasljr  being  rendered  in  the 
past  f«w  years  to  certain  Irish 
nationals. 

I  must  confess  that  I  was  totally  un- 
prepared for  what  I  saw  and  learned  dur- 
ing the  4  days  and  5  evenings  in  North- 
em  IMand.  I  beUeve  that  the  majority 
of  the  American  people  are  unaware  of 
the  "armed  camp"  atmosphere  preval- 
ent in  Ulster  and  the  suppressive  tactics 
being  employed  by  the  British  Oovem- 
ment  in  the  name  of  preserving  order. 

The  measures  the  British  are  using  to- 
day in  ITorthem  Ireland  violate  every 
accepted  democratic  principle  of  human 
rights.  The  actions  of  the  British  Army 
and  the  Royal  Ulster  Constabulary ;  the 
system  of  warrantless  searches,  deten- 
tions and  arrests;  and  the  one  Judge. 
no-Jury  courts  foster  the  very  violence 
the  British  Oovenmient  is  allegedly 
seeking  to  eliminate. 

Amolcans  should  condemn  all  vlo- 
lenee— whether  on  the  part  of  the  Re- 
publican paramilitary,  the  Loyalist  par- 
amOitarr,  the  British  Army,  or  the  con- 
stabulary. 

This  administration  has  adopted  a 
forthright  iMlicy  of  concern  of  human 
rights  throughout  the  world.  Yet,  I  am 
surprised,  as  indeed  many  of  my  col- 
leagues are,  on  the  complete  lack  of  ex- 
preeslcn  of  the  administration  on  the  hu- 
man rights  issue  in  Northern  Ireland. 
The  Tolumlnous  study  made  by  the  De- 
partment of  State  on  himian  rights  vlo- 
latlODs  In  the  world  makes  only  a  pas- 
sive reference  to  Northern  Ireland.  Yet, 
one  needs  only  to  enter  Belfast  and  ob- 
serfw  Army  patrols  In  the  street,  body 
searches  of  persons  entering  certain  sec- 
ttoos  of  the  city,  and  listen  to  the  people 
reoounttaig  the  grim  details  of  house 
searrties.  arrests  in  the  night,  harass- 
ment on  the  streets.  Incommunicado  de- 
tentlone.  harsh  Interrogations  to  grasp 
fully  the  realism  of  the  situation. 

The  report  of  the  Bennett  Commission 
appointed  by  the  Secretary  of  State  for 
Northern  Ireland.  Roy  Mason,  released 
in  March  1979  recognizes  certain  harsh 
pvoeedures  are  used  in  the  course  of  in- 
terrogation. This  is  not,  however,  an  ade- 
quate response  to  the  Amnesty  Interna- 
tional findings,  as  only  interrogations 
procedures  were  inquired  into  and  no 
effort  was  made  to  investigate  individual 
cases.  As  such,  the  Bennett  Commission 
report  is  not  an  acceptable  reply  to  the 
allegation  of  human  rights  violations. 

In  its  confirmation  of  the  visible  in- 
juries as  a  result  of  police  interrogation. 
the  Bennett  report  does  confirm  not  only 
the  findings  of  Amnesty  International, 
but  much  of  what  Is  contained  In  a 
volume  known  as  the  "Castlerelgh  Files." 


written  by  Fathers  Denis  Faul  and  Ray- 
mond Murray.  It  should  be  pointed  out, 
however,  that  In  addition  to  documenta- 
tion of  visible  injuries  resulting  from 
police  interrogation,  the  "Castlerelgh 
Files"  also  describe  20  examples  of  in- 
juries Inflicted  that  leave  no  visible 
traces. 

On  my  trip  to  Northern  Ireland,  we 
made  it  a  point  to  meet  with  Individuals 
from  both  sectarian  sides,  the  clergy,  po- 
litical figures,  government  officials  and 
the  ordinary  people  on  the  street.  I  am 
hopeful  that  within  the  very  near  fu- 
ture, we  will  be  in  a  position  to  Issue  a 
report  which  contains  transcripts  of  re- 
cordings made  with  the  persons  with 
whom  we  met. 

Our  study  mission  concluded  that 
there  appears  to  be  evidence  of  a  growing 
desire  on  the  part  of  northern  Irish  peo- 
ple to  seek  a  political  solution  without 
any  intervention  by  either  the  British  or 
Irish  Republic  governments.  They  seek  a 
nation  to  act  as  an  "honest  broker"  or  a 
guarantor  to  foster  these  discussions  and 
negotiations.  Without  exception,  the  in- 
dividuals we  spoke  to  feel  that  the  United 
States  is  the  only  country  which  could 
fill  that  role. 

We  feel  that  in  order  to  create  the 
proper  atmosphere  for  realistic  discus- 
sions, the  British  Government  should 
make  clear  its  long  range  intentions  and 
begin  to  relax  suppresive  measures. 

We  deplore  the  recent  violence  attrib- 
uted to  the  provisional  IRA.  These  ac- 
tions only  serve  to  reinforce  the  conten- 
tion that  a  withdrawal  of  the  British 
Army  would  lead  to  further  bloodshed. 

We,  therefore,  believe  that  the  neces- 
sary groundwork  leading  to  a  peaceful 
solution  must  Involve  a  cessation  by  the 
opposing  paramilitary  forces  of  further 
violence. 

If  any  progress  is  to  be  made,  our  Gov- 
ernment must  take  this  opportunity  to 
encourage  affirmative  actions  toward 
bringing  all  interested  parties  together  in 
a  neutral  setting. 

In  our  visa  Issuance  policy,  I  feel  that 
the  Department  of  State  must  reassess  Its 
basic  criteria  on  temporary  visas  to  the 
United  States  for  Irish  nationals.  It  dis- 
turbs me  to  see  that  certain  individuals 
who  may  have  been  associated  with 
violent  actions  are  granted  visas  because 
of  their  relationship  to  British  Interests 
In  Northern  Ireland  while  other  Indi- 
viduals are  excluded  because  of  an  ac- 
tivity which  is  regarded  as  anti-British. 

I  fully  realize  that  this  struggle  in 
Northern  Ireland  has  been  going  on  for 
eight  and  a  half  centuries,  and  that  the 
solution  is  difficult  and  elusive.  However. 
I  do  believe  that  with  proper  goodwill  and 
reason,  we  can  be  an  instrument  In  bring- 
ing peace  and  equality  to  the  people  of 
Ulster. 

n  1815 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  (Mr. 
PisHi  for  his  words  and  his  long  concern 
in  this  issue.  We  recall  the  recent  visit 
of  the  gentleman  from  New  York  (Mr. 
Pi8H>  to  Northern  Ireland  and  the  im- 
pact that  that  visit  had  unon  the  Issue 
and  the  statements  that  were  made  by 
both  sides  in  the  hostilities  In  Northern 
Ireland  following  the  gentleman's  visit. 


I  am  certain  that  through  the  coil- 
tinued  efforts  of  all  of  us  we  will  have  to 
resolve  this  Issue. 

Mr.  Speaker.  I  would  be  pleased  to 
yield  to  the  gentleman  from  New  York 
'Mr.  BiACGi). 

Mr.  BIAGOI.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

On  this  day  I  take  special  pleasure  to 
acknowledge  the  statements  made  by  a 
number  of  outstanding  Irish -Americans 
in  our  Nation,  to-wlt:  Speaker  O'Neili,, 
Senator  Kennedy,  Senator  Moynihan, 
Governor  Carey  and  Gov.  Brendan  Byrne 
of  New  Jersey  on  St.  Patrick's  Day. 

The  statement  marked  a  radical  de- 
parture from  the  usual  ceremonial  com- 
ments as  history  has  recorded  them.  For 
the  first  time,  it  contained  the  substance 
of  the  people  of  the  Nation,  that  the 
moral  people  of  the  world  had  a  right 
to  expect.  Those  comments  in  my  mind 
win  have,  have  had  and  will  continue  to 
have  significant  impact  on  all  the  nations 
concerned,  ours  not  the  least. 

Mr.  Speaker,  as  chairman  of  the  128 
member  Ad  Hoc  Congressional  Commit- 
tee on  Irish  Affairs,  I  am  proud  to  join 
with  my  colleague  Mr.  Gilman,  as  a  co- 
sponsor  of  today's  special  order.  This  is 
not  the  first  time  we  have  been  forced 
to  resort  to  a  special  order  to  discuss 
human  rights  In  Ireland.  Just  last  July, 
I  sponsored  one  to  discuss  an  Amnesty 
International  report  detailing  some  80 
cases  of  inhumane  treatment  of  prison- 
ers at  the  Castlereagh  Prison  under  the 
control  of  Great  Britain. 

We  return  today  with  a  somber  mes- 
sage—human rights  throughout  Ireland 
are  deteriorating.  There  are  two  cul- 
prits— the  London  and  the  Dublin  gov- 
ernments. There  are  hundreds  of  thou- 
sands of  victims.  The  net  result — there 
is  no  peace  in  Ireland  today. 

Today  we  are  concentrating  on  the 
two  reports;  one  by  Dr.  Robert  Irwin,  a 
Northern  Ireland  police  surgeon,  the 
other  by  Judge  Harry  Bennett.  Both  de- 
tail a  systemmatlc  pattern  of  violations 
against  Republican  suspects,  mostly  at 
the  same  Castlereagh  Prison  and  Inter- 
rogation center.  I  have  made  earlier 
statements  on  these  two  reports  on 
March  13  and  15  and  wish  at  this  time 
to  have  them  inserted  as  part  of  this 
special  order. 

Hitman  Rights  Violations  in  Ireland 
Again  Spotlighted 

Mr.  BiAGGi.  Mr.  Speaker,  a  major  story 
appeared  in  the  Sunday,  March  11.  Washing- 
ton Poet,  which  once  again  spotlighted 
another  documented  example  of  human 
rights  violations  In  Northern  Ireland.  As 
chairman  of  the  121-member  Ad  Hoc  Con- 
gressional Committee  for  Irish  Affairs,  I  wish 
to  place  this  article  In  the  Record  as  I  have 
done  when  similar  reports  by  the  European 
Commlsalon  and  Court  of  Human  Rights  as 
well  as  Amnesty  International  were  relaxed. 

The  findings  of  Dr.  Robert  Irwin,  a  North- 
em  Ireland  police  surgeon  were  perhaps  the 
moet  shocking  cases  to  date  In  what  Is  be- 
coming |k  tragic  human  rights  record  In  the 
North.  Dr.  Irwin  Indicated  that  between  IBO 
and  180  suspects  that  he  personally  ex- 
amined were  beaten  and  lU  treated  by  police 
authorities  The  scene  of  these  travesties  was 
the  Castlereai^h  Interrogation  Center.  The 
recent  Amnesty  International  report  on 
Northern  Ireland  focused  on  some  78  cases 


April  9,  1979 


CONGRESSIONAL  RECORD —HOUSE 


7785 


of  prisoner  maltreatment  at  the  same  Castle- 
reagh Prlaon. 

Concurrent  with  these  findings  is  the  on- 
going human  rights  horror  of  Long  Kesh'a 
H  Block  compound.  Here  we  find  prlaonera, 
some  300  In  number,  living  In  the  most 
squalid  and  Inhumane  conditions  imagin- 
able. I  am  deeply  concerned  about  the  rapid- 
ly deteriorating  physical  condition  of  these 
prisoners  and  feel  the  Government  of  Oreat 
Britain  has  a  moral  responsibility  to  insure 
that  no  prisoner  dies  In  Long  Kesb. 

As  many  Members  know  we  are  about  to 
celebrate  St.  Patrick's  Day.  Yet  the  existence 
of  past  and  ongoing  human  rights  violations 
make  for  a  muted  celebration  for  millions  of 
Irish  Americans.  They  see  a  divided  nation 
where  peace  and  Justice  for  all  Is  a  myth. 
They  see  bloodshed  and  oppression  con- 
tinuing. 

We  the  members  of  the  ad  hoc  committee 
are  also  deeply  concerned  about  Ireland  to- 
day. Our  response  is  to  present  the  Irish 
situation  with  a  dramatic  new  Initiative 
whose  sole  purpose  is  to  advance  the  cause 
of  peace  and  Justice  In  Ireland.  I  refer  to  the 
upcoming  congressional  Irish  Peace  Porum 
which  this  committee  has  agreed  to  sponsor 
beginning  the  week  of  May  14.  It  is  designed 
to  serve  as  a  catalyst  for  peace  and  a  resto- 
ration of  human  and  clvU  rights  for  Ireland. 

Despite  the  nonlnvolvement  of  our  admin- 
istration It  Is  most  obvious  that  human 
rights  are  not  fully  respected  in  Northern 
Ireland.  We  have  been  most  outspoken  In 
other  Instances  where  abuses  have  been  re- 
vealed. On  the  occasion  of  St.  Patrick's  Day 
I  renew  my  plea  to  the  administration  to 
work  for  the  respect  for  human  rights  In 
Ireland. 

At  this  point  In  the  Record  I  wish  to  Insert 
the  article  from  the  Washington  Post  en- 
titled "Ulster  Doctor  Says  IRA  Suspects 
Maimed  In  Police  Custody." 
Ulster  Doctor  Says  IRA  Suspects  Maimed  in 
Police  Cpstodt 

(By  Leonard  Downle,  Jr.) 

London,  March  10.— A  Northern  Ireland 
police  surgeon  has  revealed  that  150  to  160 
suspected  IRA  terrorists  he  examined  In 
police  custody  during  the  past  three  years 
were  beaten  and  otherwise  "physically  Ill- 
treated"  while  being  Interrogated  by  police 
In  Belfast. 

In  a  taped  Interview  to  be  broadcast  Sun- 
day on  Weekend  World,  a  popular  television 
news  magazine  program  here.  Dr.  Robert 
Irwin  said  he  was  disturbed  by  the  Injuries 
he  found  prisoners  to  be  suffering  after  they 
had  been  questioned  by  the  Royal  Ulster 
Constabulary  at  its  Cwtlereagh  Interrogation 
center  In  Belfast. 

"I've  seen  five  ruptured  eardrums,"  Irwin 
said  "I  have  seen  two  Injuries  to  bones  of 
the  forearm  ...  I  have  seen  joint  Injuries 
in  both  the  wrist  and  to  the  little  Joints  In 
the  Angers,  which  have  been  caused  by 
squeezing  the  hand  or  by  twisting  the 
Angers." 

Irwin  said  these  are  not  injuries  that  could 
be  self-inflicted,  as  the  authorities  In  North- 
ern Ireland  have  sometimes  claimed. 

"Ruptured  eardrums,  I  would  say,  being 
one  of  the  most  serious  injuries,  could  not 
possibly  be  self-inflicted,"  he  said.  "There  Is 
not  enough  leverage  In  one  person's  arm 
to  rupture  their  own  eardrums,  and  falling 
about  does  not  produce  a  ruptured  ear.  It 
can  only  be  produced  by  a  blow  with  force 
from  somebody  else. 

"Also,  some  of  the  sites  of  some  of  the 
Injuries  would  defy  even  a  contortionist  to 
produce  the  injuries,  and  the  extent  of  the 
bruising  that  has  been  seen  on  occasions 
Indicates  that  considerable  force  had  been 
used  from  some  other  source." 

Irwin  said  such  mistreatment,  which  he 
attributed  to  "probably  twenty"  Ulster 
police  officers  at  Castlereagh,  Is  "destroying" 


the  Ulster  poUce  force's  reputation  and  im- 
dermlnlng  the  "magnificent"  work  of  the 
majority  of  Its  officers,  who  he  said  have 
helped  the  British  army  reduce  violence  In 
Northern  Ireland  in  recent  years. 

His  pubUc  statements  corroborate  an 
Amnesty  International  report  of  last  sum- 
mer, which  described  78  cases  of  brutality 
allegedly  suffered  by  suspected  terrorists  In 
police  custody  In  Ulster.  Amnesty  Interna- 
tional c(Mnplalned  repeatedly  in  the  report 
that  Ulster  police  authorities  would  not  allow 
access  to  police  surgeons  or  their  records. 

The  report  prompted  the  British  govern- 
ment to  set  up  a  committee,  headed  by  a 
noted  Judge,  to  Investigate  these  allegations 
and  report  on  Interrogation  methods  in 
Northern  Ireland. 

The  committee's  Inquiry  is  finished  and 
its  report  is  now  being  reviewed  by  Britain's 
Northern  Ireland  secretary,  Roy  Mason, 
before  being  made  public  later  this  month. 
A  q>okesmsn  for  the  Northern  Ireland  office 
said  today  he  could  not  comment  on  Irwin's 
statements  or  on  reports  here  that  the  Inves- 
tigating ccnunittee  has  found  that  Ulster 
police  Interrogation  methods  "leave  a  lot 
to  be  desired." 

Irwin,  an  official  of  the  Association  of 
Police  Surgeons  of  Great  Britain,  said  he  will 
resign  If  the  committee's  report  does  not 
acknowledge  the  mistreatment  he  has  found. 
He  said  he  also  would  urge  the  other  600 
police  surgeons  In  Britain  to  "walk  out  In 
protest." 

A  Protestant  lawyer  recently  resigned 
from  the  complaints  committee  of  Northern 
Ireland's  police  authority  because,  he  said, 
it  took  an  action  on  a  number  of  specific 
complaints  of  "alleged  torture"  he  had  pre- 
sented. "They  don't  want  to  know,"  attorney 
Jack  Hassard  said. 

More  than  1,000  formal  allegations  of 
police  brutuallty  during  interrogations  of 
suspected  IRA  terrorists  in  Ulster  have  been 
made  In  the  last  three  years.  Some  police 
officers  have  been  prosecuted,  but  none  has 
been  convicted. 

British  security  forces  have  killed  10  per- 
sons In  Northern  Ireland  In  the  past  year. 
Authorities  have  acknowledged  that  some 
Innocent  people  may  have  been  killed  mis- 
takenly In  these  Incidents,  and  there  have 
been  disputes  about  whether  some  suspected 
terrorists  were  shot  by  British  soldiers 
although  they  offered  no  resistance. 

British  officials,  who  point  out  that  sec- 
tarian killing  has  decreased  dramatically  in 
the  recent  years  of  direct  British  rule,  never- 
theless have  become  increasingly  sensitive 
about  allegations  that  the  British  Army  and 
tlie  predominantly  Protestant  Ulster  police 
have  been  brutal  in  their  treatment  of 
Catholic  terrorist  su^ects. 

The  European  Commission  of  Human 
Right,  which  previously  found  the  Ulster 
poUce  guilty  of  brutality  in  their  treatment 
of  IRA  suspects  interned  without  trials — a 
practice  later  abandoned — is  now  investigat- 
ing allegations  that  convicted  terrorists  are 
being  mistreated  In  prison. 

For  the  past  year,  about  300  IRA  terrorists 
Imprisoned  In  the  Maza  prison  outside  Bel- 
fast for  robbery  and  other  crimes  have  been 
refusing  to  wear  clothes,  wash  or  use  the 
prison's  toilet  facilities.  In  an  IRA-orches- 
trated campaign  to  have  them  recognized  as 
poUtlcal  rather  than  criminal  prisoners. 

Double  Barrzx,  Exposure  op  Human  Rights 
Ills  in  Northern  Ireland 

Mr.  Biacgi.  Mr.  Speaker,  just  yesterday 
I  placed  Into  the  Record  an  article  from  the 
Sunday  Washington  Post  detailing  the  find- 
ings of  a  Northern  Ireland  police  surgeon 
who  stated  that  some  150  suspects  that  he 
examined  had  been  mistreated  by  Royal 
Ulster  Constabulary  officers. 

Today  I  wish  to  Insert  another  article — 
this  time  from  this  morning's  Washington 


Post  entitled  "BrltlBh  Inquiry  Finds  Abuse 
In  Ulster."  The  findings  are  dlsturMngly 
sUnilar— this  time  an  offlclal  British  Oowm- 
ment  inquiry  concluded  that  su^Mctsd 
Republican  tefrorists  have  be«i  jriiyslcaUy 
nUstreated  by  UUter  poUce  trying  to  extract 
confessions.  The  significance  of  this  rests 
with  the  /act  that  this  represents  the  first 
time  ever  that  the  British  Government  has 
acknowledged  that  Ulster  police  have  mis- 
treated prisoners. 

Throughout  my  10  years  In  the  Congress 
and  moer  especially  In  the  18  months  that 
I  have  served  as  chairman  of  the  132-oa«mber 
Ad  Hoc  Congressional  Committee  for  Irish 
Affairs  I  have  been  Imploring  our  adminis- 
trations to  recognize  the  severity  of  the 
human  rights  problenM  In  Northern  Ireland 
and  apply  pressure  to  rectify  the  situation. 
Thus  far  mine  a^d  others  pleas  have  fallen 
on  unresponslve'ears.  President  Carter  has 
just  returned  from  a  magnificent  mission  to 
the  Middle  East  where  his  own  personal  de- 
termination resulted  In  a  Middle  East  peace 
treaty.  I  call  on  the  President  In  this  same 
spirit  of  peace  to  acknowledge  the  human 
rights  problems  In  Ireland  and  call  on  Great 
Britain  to  restore  all  lost  human  and  civil 
rights  in  Ulster.  It  seems  difficult  to  fathom 
a  full  fledged  St.  Patrick's  Day  celebration 
while  there  are  violations  of  human  rights — 
while  there  is  an  H  block — while  there  Is 
oppression.  Let  us  pledge  our  strongest  ef- 
fort to  having  these  problems  rectified  before 
St.  Patrick's  Day— 1980. 

The  Washington  Post  article  follows: 
British  Inquiry  Finds  Abuse  in  Ulster — 
Government  Probe  Concludes  Northern 
Ireland  Police  Mistreated  IRA  Suspects 

(By  Leonard  Downle,  Jr.) 
London,  March  14 — A  British  government 
Inquiry  Into  police  Interrogation  practices  In 
Northern  Ireland  has  concluded  that  sus- 
pected IRA  terrorists  have  been  physically 
mistreated  by  Ulster  poUce  trying  to  extract 
confessions  from  them. 

llie  report's  conclusions,  based  on  medical 
evidence  and  Interviews  with  police  and 
medical  Informants  constitute  the  British 
government's  first  offlclal  acknowledgement 
that  the  Ulster  police  have  mistreated  some 
IRA  suspects. 

The  government  committee  of  Inquiry, 
headed  by  Judge  Harry  Bennett,  has  found 
numerous  cases  In  which  the  Irlsh-RepubU- 
can  Army  suspects  in  Ulster  police  custody 
suffered  serious  Injuries  that  "were  not  self- 
inflicted,"  according  to  sources  with  knowl- 
edge of  the  report's  contents. 

The  committee  reportedly  recommends  that 
interrogations  of  IRA  suspects  in  Ulster  tw 
monitored  by  senior  police  officials  on  closed- 
circuit  television,  that  the  police  complaint 
process  be  improved  and  that  tsrrorist  sus- 
pects be  allowed  to  contact  a  lawyer  within 
48  hours  of  their  arrest,  a  right  they  do  not 
have  under  the  British  Prevention  of  Terror- 
Ism  Act. 

Northern  Ireland  Secretary  Roy  Mason  re- 
portedly was  disturbed  by  the  findings  and 
has  decided  to  carry  out  as  many  of  the 
committee's  recommendations  as  possible. 

Mason  received  the  report  several  weeks 
ago  but  had  not  planned  to  present  It  to 
Parliament  or  the  public  untU  next  week. 
Highlights  of  the  report  were  confirmed  by 
Informed  sources  here  today  after  some  had 
been  revealed  by  The  OuardUn  newspaper. 
Last  Sunday,  an  Ulster  police  surgeon,  Dr. 
Rot>ert  Irwin,  said  on  television  here  that  he 
had  examined  many  suspected  IRA  terrorists 
who  were  seriously  injured  during  police 
questioning  at  the  Royal  Ulster  Constabu- 
lary's Castlereagh  interrogation  center  in 
Belfast.  His  statements  were  attacked  this 
week  by  Ulster  authorities  including  the 
chief  constable  of  the  Royal  Ulster  Constab- 
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ulAry,  who  tkld  Irwin  had  nuule  fonoftl 
brut*Uty  complAlnU  In  only  10  cam*. 

Mm nn  bM  refuMd  comment  to  reporters 
(V  Parliament  alnce  Irwin's  televtston  inter- 
yl«w  created  new  controversy  about  Ulster 
here.  In  the  paat,  Maaon  baa  strongly  praised 
the  THatar  police  for  helping  the  Brltlah  Army 
reduce  aactarlan  ylolence  and  killing  during 
hla  2%  years  aa  the  Brltlah  official  In  charge 
of  Nortbam  Ireland. 

Maaon  baa  been  gradually  withdrawing 
Brttlab  aoldlera  from  Northern  Ireland,  tum- 
ln(  ovw  more  and  more  of  the  reapoaalblllty 
for  aaeoTlty  there  to  the  Boyal  Ulster  Con- 
stabulary. 

Tba  Banaatt  Committee  Inquiry  began  last 
summer  after  Amneaty  Intwnaitlonal  de- 
taUed  7t  caaea  of  alleged  bniUUty  at  the 
Caatlaraagh  Interrogation  center.  The  com- 
mittee was  authorlaed  to  report  on  Interro- 
gation practlcaa  generally,  rather  than  In- 
veatlgata  Individual  cases  in  depth. 

Crltlca  of  tba  Brltlah  government's  North- 
em  Ireland  poUoy  are  not  expected  to  be 
satlaflad  with  tba  Bennett  Committee's  re- 
port for  this  reaaon.  Oerry  ntt.  a  Catholic 
Social  Democratic  and  Labor  Party  member 
of  Parliament  from  Northern  Ireland,  said 
today  that  general  concluslona  about  bru- 
taUty  woiild  not  be  enough.  He  said  he 
wanted  every  individual  case  investigated 
thoroughly  and  the  police  responsible  for 
mistreatment  brotight  to  trial. 

The  Bennett  Committee's  report  and  Ir- 
win's televised  teatlmony  about  brutality 
came  at  a  particularly  Inopportune  time  for 
the  British  government,  which  assumed 
direct  rule  over  Northern  Ireland  in  1972 

Next  week,  Parliament  debates  the  further 
eztenalon  of  the  flve-year-old  "temporary 
provialons"  of  the  Prevention  of  Terrorism 
Act.  tuder  which  terrorist  suspects  can  be 
detained  without  charges  for  seven  days  and 
can  be  convicted  of  terrorism,  usually  on 
their  own  confeaalon,  by  a  judge  sitting  with- 
out a  Jury.  Opponents  of  the  act  are  expected 
to  use  the  new  revelation*  of  police  brutality 
as  reasons  to  detention  powers  and  the  re- 
liance on  confeasiona  should  be  restricted. 

The  British  government  also  has  become 
Increaalngly  concerned  about  the  IRA's 
propaganda  efforta  abroad  particularly  in 
the  United  Statea  to  discredit  a  recent 
crackdown  on  violence  in  Northern  Ireland 

The  IRA  baa  drawn  attention  to  several 
hundred  IRA  prlaoners  living  without  clothes 
or  blanketa  In  cella  fouled  by  human  waates 
In  the  Maaa  Prison  in  Ulater.  Northern  Ire- 
land offlclala  have  emphasised  that  the  pris- 
oners themselves  have  refiised  to  wear  clothes 
or  use  toilet  facilities  in  protest  against  the 
Brltlah  govemmenfa  refuaal  to  classify  them 
aa  political  prisoners. 

Tba  Burc^ean  Commlaalon  on  Human 
Sights  vblcb  found  Northern  Ireland  guilty 
several  yaara  ago  of  mistreating  IRA  suapecu 
Imprlaoned  without  trials,  la  now  inveeti- 
gatlng  oondltlo&a  at  the  Maze  I>rlson.  To 
pr^wnt  their  side  of  the  story  about  the 
prison,  which  waa  buUt  as  a  model  facility, 
Worthem  Ireland  offlclala  have  taken  mem- 
bara  of  Parliament  on  a  tour  of  the  prison 
and  plan  to  take  reporters  inside  soon. 

[Prom  the  Waahlngton  Post] 

Ui*TBi  DocToa  Sara  IRA  SusFtcTa  Maimzo 

nf  PoucB  CoaroDT 

(By  Leonard  Downle,  Jr.) 

Lomoir.  ICareh  10.— A  Northern  Ireland 
poUoa  Burgaon  baa  revealed  that  160  to  ISO 
■uapaetad  ntA  tarrorlata  ha  examined  In  po- 
Uoa custody  during  the  past  three  yeara  were 
beaten  axid  otbarwlsa  "ptayalcally  Ultreated" 
while  being  Interrogatad  by  police  in  Belfast. 

In  a  taped  InUrview  to  be  broadcast  Sun- 
day on  Weekend  World,  a  popular  telovlaion 
news  magaalne  program  here.  Dr.  Robert  Ir- 
win said  he  was  disturbed  by  the  Injurlea  he 
found  prisoners  to  be  suffering  after  they  had 


been  questioned  by  the  Royal  Ulster  Con- 
stabulary at  its  Castlereagh  interrogation 
center  in  Belfast. 

"I've  seen  five  ruptured  eardrums,"  Irwin 
said.  "I  have  seen  two  injuries  to  bones  of 
the  forearm  ...  I  have  seen  joint  Injuries 
In  both  the  wrlgt  and  to  the  little  joints  in 
the  lingers,  which  have  been  caused  by 
squeezing  the  hand  or  by  twisting  the 
Angers." 

Irwin  said  these  are  not  Injuries  that  could 
be  self-inflicted,  as  the  authorities  in  North- 
em  Ireland  have  sometimes  claimed. 

"Ruptured  eardrums.  I  would  say,  being 
one  of  the  most  serious  Injuries,  could  not 
poeelbly  be  self-inflicted,"  he  said.  "There  is 
not  enough  leverage  in  one  person's  arm 
to  rupture  their  own  eardrums,  and  falling 
about  does  not  produce  a  ruptured  ear.  It 
can  only  be  produced  by  a  blow  with  force 
from  somebody  else. 

"Also,  some  of  the  sites  of  some  of  the 
Injuries  would  defy  even  a  contortionist  to 
produce  the  injurlea,  and  the  extent  of  the 
bruising  that  hsis  been  seen  on  occasions 
Indicates  that  considerable  force  had  been 
used  from  some  other  source." 

Irwin  said  such  mistreatment,  which  he 
attributed  to  "probably  twenty"  Ulster 
police  officers  at  Castlereagh.  Is  "destroying" 
the  Ulster  police  force's  reputation  and  un- 
dermining the  "magnificent"  work  of  the 
majority  of  Its  officers,  who  he  said  have 
helped  the  British  army  reduce  violence  In 
Northern  Ireland  In  recent  years. 

Hla  public  statements  corroborate  an 
Amnesty  International  report  of  last  sum- 
mer, which  described  78  cases  of  brutality 
allegedly  suffered  by  suspend  terrorists  in 
police  custody  In  Ulster  Amnesty  Interna- 
tional complained  repeatedly  In  the  report 
that  Ulster  police  authorities  would  not  allow 
access  to  police  surgeons  or  their  records. 

The  report  prompted  th^  British  govern- 
ment to  set  up  a  committee,  headed  by  a 
noted  judge  to  Investigate  these  allegations 
and  report  on  Interrogation  methods  In 
Northern  Ireland. 

The  committee's  Inquiry  Is  finished  and  Us 
report  Is  now  being  reviewed  by  Britain's 
Northern  Ireland  secretary,  Roy  Mason,  be- 
fore being  made  public  later  this  month  A 
spokesman  for  the  Northern  Ireland  office 
Slid  today  he  would  not  comment  on  Irwin's 
statements  or  on  reports  here  that  the  In- 
vestigating committee  has  found  that  Ulster 
police  Interrogation  methods  "leave  a  lot  to 
be  desired." 

Irwin,  an  official  of  the  Association  of 
Police  Surgeons  of  Great  Britain,  said  he  will 
resign  if  the  committee's  report  dees  no*. 
acknowledge  the  mistreatment  he  has  found 
He  said  he  also  would  urge  the  other  600 
police  surgeon*  In  Britain  to  "walk  out  in 
protest." 

A  Protestant  lawyer  recently  resigned  from 
the  complaints  committee  of  Northern  Ire- 
land's police  authority  because,  he  said,  it 
took  no  action  on  a  number  of  specific  com- 
plants  of  "alleged  torture"  he  had  presented 
"They  don't  want  to  know."  attorney  Jack 
Hassard  said. 

More  than  1,000  formal  allegations  of  police 
brutality  during  Interrogations  of  suspected 
IRA  terrorists  in  Ulster  have  been  made  In 
the  last  three  years.  Some  police  officers  have 
been  prosecuted,  but  none  has  been 
convicted. 

British  security  forces  have  killed  10  per- 
sons in  Northern  Ireland  In  the  past  year 
Authorities  have  acknowledged  that  some 
Innocent  people  may  have  been  killed  mis- 
takenly In  these  Incidents,  and  there  have 
been  disputes  about  whether  some  suspected 
terrorists  were  shot  by  British  soldiers  al- 
though they  offered  no  resistance. 

British  officials,  who  point  out  that  cc- 
tarlan  killing  has  decreased  dramatically  'i\ 
the  recent  years  of  direct  British  rule,  never- 


theless have  become  mcreaslngly  sensitive 
about  allegations  that  the  British  Army  and 
the  predominantly  Protestant  Ulster  police 
have  been  brutal  in  their  treatment  of 
Catholic  terrorist  suspects. 

The  Ehiropean  Commlaalon  of  Human 
Rights,  which  previously  found  the  Ulster 
policy  guilty  of  brutality  in  their  treatment 
of  IRA  suspects  Interned  without  trials — a 
practice  later  abandoned — Is  now  investigat- 
ing allegations  that  convicted  terrorists  are 
being  mistreated  In  prison. 

Por  the  past  year,  about  300  IRA  terrorists 
Imprisoned  In  the  Maze  prison  outside  Bel- 
fast for  robbery  and  other  crimes  have  been 
refusing  to  wear  clothes,  wash  or  use  the 
prison's  toilet  facilities,  In  an  IRA-orches- 
trated campaign  to  have  them  recognlsted  as 
political  rather  than  criminal  prisoners. 

The  observations  I  made  then  hold 
true  today.  Great  Britain  has  been 
shown  to  have  some  of  the  most  repres- 
sive laws  on  its  books  of  any  'Western  na- 
tion— I  speak  specifically  of  the  laws  In- 
suring their  continuing  occupation  of 
Northern  Ireland,  such  as  the  Emer- 
gency Powers  Act. 

It  is  becoming  clear  that  Great  Brit- 
ain is  not  the  only  culprit  responsible 
for  human  rights  violations  In  Ireland. 
Blame  can  also  be  placed  at  the  door- 
step of  the  Irish  Government.  In  June 
1977,  Amnesty  International  released  a 
report  detailing  human  rights  violations 
by  the  Dublin  government.  In  response. 
Prime  Minister  Lynch,  after  rejecting 
calls  for  an  independent  Inquiry  into  the 
charges,  appointed  a  panel  headed  by 
Judge  Barra  O'Brlain.  They  completed 
an  investigation,  detailing  charges 
against  the  Dublin  government  and 
made  recommendations.  The  Dublin 
government,  displaying  a  high  degree  of 
arrogance,  rejected  the  report  outright. 
Consequently,  Amnesty  has  commenced 
with  still  another  Investigation.  I  wish 
at  this  point  to  insert  in  the  Rec- 
ord a  detailed  analysis  with  verbatim 
excerpts  from  both  the  Amnesty  Inter- 
national and  the  O'Briain  report.  The 
analysis  was  provided  by  the  American- 
based  human  rights  organization,  the 
Irish  National  Caucus.  I  must  point  out 
that  the  caucus  has  been  In  the  fore- 
front of  the  human  rights  question  and 
their  national  director.  Father  Sean 
Mac  Manus,  was  chosen  to  serve  in  an 
unprecldented  special  ministry  for  peace 
and  Justice  under  the  auspices  of  Bishop 
Thomas  Drury  of  Corpus  Christl.  Tex. : 

MEMOaANDOM 

To :  Members  Of  The  96th  Congress. 

Prom:  TTie  Irish  National  Caucus. 

Subject :  The  continued  refusal  of  the  Dublin 
Oovernment  to  insure  minimum  stand- 
ards for  the  protection  of  basic  human 
rights  of  those  in  custody.  This  is  the 
second  annual  report  on  violations  of 
human  rights  by  the  Dublin  Oovern- 
ment. 

The  Irish  National  Caucus  as  an  Irish  hu- 
man rlghta  organization  monitors  and  criti- 
cizes Incidents  of  violations  of  basic  civil, 
constitutional  and  human  rlghta  In  Ireland. 
This  Is  our  moral  duty  as  Irish  Americans 
and  our  legal  right  under  the  law  of  the 
United  States.  Human  Rlghta  Is  written  into 
foreign  aid  bills  and  embraces  Investment 
by  American  concerns  outside  the  United 
States. 

The  Irish  National  Caucus  Is  deeply  con- 
cerned by  the  refusal  of  the  Dublin  Govern- 
ment to  protect  people  in  custody.  The  Dub- 
lin Oovernment  was  cited  by  Amnesty  In- 
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tematlonal  for  violations  of  human  rlgbts 
In  June,  1977. 

BXCXBVTS  or  AUHXSTT  UVCBT 

"Amnesty  International  has  bean  con- 
cerned with  the  Increasing  number  of  aUega- 
tions  reaching  the  organization  during  the 
past  year  that  arrested  persona  In  certain 
categorlea  have  been  maltreated  wbUe  In 
police  custody.  .  .  It  Is  the  view  of  Amnesty 
International  that  where  special  leglsUtlon 
reduces  the  safeguarda  normaUy  piavalllng 
with  regard  to  the  rlghta  of  arrested  or  ac- 
cused persons.  partlctUarly  careful  scouting 
should  be  made  Into  any  allegaUon  of  viola- 
tions of  these  rlghta."   (IrUh  TUnes.  Sej>t. 

"Amnesty  International  has  also  examined 
charges  that  some  sections  of  the  Offenses 
Against  the  State  Act.  1939,  and  the  Offences 
Against  the  State  (Amendment)  Act  (1972) 
have  also  contributed  In  practice  to  a  reduc- 
tion In  such  safeguards  .  .  .  Allegations  com- 
mon to  every  case  examined  are  that  the 
victims  were  at  various  times  beaten  and 
punched,  the  most  common  targets  being  the 
ears,  stomach  and  groin;  knocked  or  thrown 
against  viralls  or  furniture;  thrown  from  one 
officer  to  another;  kneed  in  the  stomach  and 
kicked." 

"The  assaults  described  above  are  alleged 
in  most  cases  to  have  lasted  from  between 
half  an  hour  to  approximately  four  hours 
contlnously,  and  were  followed  by  a  period 
of  interrogation,  after  which  brutality  was 
resumed.  The  total  period  of  brutality  Inter- 
mittent with  Interrogation  varies  from  about 
10  to  60  hours  ...  In  moat  of  the  testimony 
examined,  the  persons  concerned  reported 
losing  a  sense  of  time  and  feeling  severe  or 
total  disorientation  at  some  stage  during  the 
time  spent  in  police  custody  .  .  ." 

"A  feature  common  to  nearly  all  cases  ex- 
amined is  that  the  maltreatment  and  Inter- 
rogation are  alleged  to  have  been  conunitted 
by  detectives  from  the  Central  Detective  Unit 
In  Dublin,  the  Guard-t  Technical  Bureau  or 
the  Special  Branch  .  .  .  The  consUtency  In 
the  nature  of  allegations  from  persons  ar- 
rested at  different  times  and  in  different  parts 
of  the  country  must,  in  the  opinion  of  Am- 
nesty International,  lend  weight  to  their 
validity,  aa  must  the  fact  that  during  the  past 
18  months  and  longer  the  same  officers  have 
been  mentioned  as  being  Involved  In  mal- 
treatment of  suspects  in  reports  made  at 
different  parts  of  the  country." 

"There  is  evidence  that  the  type  of  Inter- 
rogation methods  described  were  under- 
taken in  order  to  Induce  arrested  persons  to 
make  incriminating  statements  or  confes- 
sions. In  most  cases,  maltreatment  Is  reported 
to  have  occurred  only  after  repeated  refusals 
on  the  part  of  arrested  persons  to  make  In- 
criminating statements;  In  all  the  caaea 
studied  by  Amnesty  International  the  mal- 
treatment reportedly  stopped  after  the  al- 
leged victims  signed  incriminating  state- 
ments. The  Amneaty  International  delegates 
found  that  In  cases  where  several  persons 
were  arrested  together  those  who  refused  to 
sign  statementa  were  allegedly  maltreated  for 
longer  than  those  who  did  sign  statements." 
"The  police  have  wide  powers  under  Sec- 
tion 52  of  the  Offences  Against  the  State  Act 
to  demand  that  persons  arrested  under  Sec- 
tion 30  of  the  Act  (relating  to  the  commis- 
sion of  scheduled  offences)  give  statements 
accounting  fully  for  their  movements  and 
actions  dtuing  any  soeclfled  period.  These 
powers  removed  arrested  persons'  rights  in 
common  law  to  remain  silent." 

"In  other  cases,  persons  who  alleged  mal- 
treatment also  stated  that  one  reason  for 
their  eventually  signlni;  Incriminating  state- 
ments was  their  awareness  that  they  were 
under  a  lei^l  obligation  to  give  a  statement 
the  police  retain  .  .  .  more  limited 
powers  under  Section  2  of  the  Offenses 
Against  the  State  (Amendment)  Act  to  de- 
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mand  statements  relating  to  the  recent  move- 
ments of  a  person  arrested  'at  or  near  the 
place  at  the  time  of  the  commission  of  a 
scheduled  offense  'or  soon  afterwards'  .  .  . 
However,  persons  arrested  under  the  Emer- 
gency Powers  Act  have  testified  to  being  told 
they  were  under  an  obligation  to  make 
statements  with  regard  to  incidents  or  perl- 
ords  of  time  going  beyond  the  provisions  of 
the  .  .  .(Amendment  Act). 

"In  seven  of  the  14  cases  ...  all  signed 
(Incriminating  statements)  within  the  first 
three  days  of  detention  and  usually  within 
48  hours.  ...  In  a  number  of  cases  examined 
of  persons  arrested  under  Section  30  of  the 
Offenses  Against  the  State  Act.  detention 
was  prolonged  beyond  the  48  hour  limit, 
usually  by  means  of  re-arrest  ...  In  at 
least  one  case  examined,  re-arrest  was  due 
to  the  refusal  of  the  detained  person  to  sign 
incriminating  statements." 

"One  person  who  refused  throughout  to 
sign  an  Incriminating  statement  reports  In 
an  affidavit  having  been  beaten  Intermittent- 
ly until  one  hour  before  his  release  without 
charge  after  a  total  of  60  hours  in  police  cus- 
tody . . .  The  evidence  suggests  that  in  at  least 
three  of  the  cases  referred  to  in  the  above 
paragraph  the  prolongation  of  detention  was 
to  conceal  from  the  courts  evidence  of  in- 
juries obtained  while  in  police  custody  .  .  . 
The  risk  that  Injuries  or  other  effects  of 
maltreatment  (disorientation,  deprivation 
of  sleep,  dehydration,  etc.)  may  be  concealed 
at  least  to  the  extent  that  subsequent  medi- 
cal examination  may  not  be  conclusive  be- 
comes much  greater  with  detention  under 
Section  2  of  the  Emergency  Powers  Act 
(1976). 

"In  a  majority  of  cases  examined — covering 
the  period  both  before  and  after  the  intro- 
duction of  the  Emergency  Powers  Act — ar- 
rested persons  were  not  allowed  a  solicitor 
untU  after  they  had  signed  Incriminating 
statements  .  .  .  Many  of  the  lawyers  with 
whom  the  delegates  spoke  reported  that  a 
number  of  solicitors  known  to  act  regularly 
for  persons  arrested  on  suspicion  of  involve- 
ment in  politically  motivated  offenses  have 
at  some  time  during  the  past  18  months  been 
impeded  In  visiting  clients  both  in  police 
stations  and  in  prisons  .  .  .  The  Supreme 
Court  has  stipalated  that  certain  rights,  con- 
stiutlonal  or  otherwise,  may  not  be  denied 
under  the  current  State  of  Emergency,  among 
these  the  right  of  access  of  a  detained/ar- 
rested person  to  his  legal  advisor." 

"Lawyers  have  also  reported  having  diffi- 
culty In  finding  Independent  doctors  willing 
to  come  to  police  stations  to  examine  persons 
alleging  maltreatment,  partly  due  to  prob- 
lems outlined  above  and  often  because  doc- 
tors are  unwilling  to  become  involved  In  any 
subsequent  court  action  and  do  not  wish  to 
be  thought  to  be  in  any  way  supporting  crim- 
InalB  or  subversives.  Solicitors  told  the  dele- 
gates of  other  cases  where  clients  declined  to 
take  legal  action  against  the  Oardal  for  fear 
of  personal  danger  and  consequences  of  nam- 
ing offlcera  involved." 

AKKXSTT    CONCERNS 

The  following  abuses  are  of  particular  con- 
cern to  Amnesty: 

1.  That  there  is  maltreatment  of  detained 
persons; 

2.  That  the  maltreatment  Is  systematically 
carried  out  by  detectives  who  specialize  In 
oppressive  methods  to  extract  statements; 

3.  That  there  are  impediment  In  access  to 
legal  coimcll; 

4.  That  there  Is  Insufficient  safeguards  for 
rlgbts  of  suspects; 

5.  That  the  rights  under  Constitution  do 
not  eliminate  the  risk  of  maltreatment; 

8.  That  a  person  detained  in  police  custody 
without  prompt  access  to  solicitor  or  other 
witness  Is  at  a  disadvantage  In  proving  mal- 
treatment; 


7.  That  Incidents  of  brataaty  may  not  be 
verified  are  Increased  by  tba  fact  that  this 
reduces  tbe  poealblUty  of  bringing  ■ncceaBTul 
action  against  those  responalUe  for  mal- 
treating suspects;  If  persooB  reqKmsible  for 
acts  of  maltreatment  feel  Immune  In  law, 
this  may  Itaelf  contribute  to  tbe  Incidence 
of  maltreatment; 

8.  That  the  Government  of  tbe  time  saw  no 
need  for  an  impartial  Inquiry;  and 

9.  That  the  present  Government  sees  no 
need  tor  an  Impartial  inquiry. 

TKE   SPECIAL   CUmNAI,   OOUST 

"Amnesty  International  Is  concerned  at  tb« 
attitude  of  the  Special  Criminal  Court  In  re- 
lation to  the  rules  of  evidence  where  there 
are  maltreatment  allegations  ...  It  Is  tbe 
law  (Amnesty  quoting  ex- Justice  Mlntstor 
Cooney)  that  no  statement  made  by  an  ac- 
cused person  may  be  admitted  in  evidence  If 
it  was  not  a  voluntary  statement.  This  means 
that  the  statement  must  not  have  been  ob- 
tained as  a  result  of  physical  pressure,  or  a 
threat  or  an  inducement.  If  any  question  Is 
raised  as  to  whether  a  statement  was  volun- 
tary, the  onus  of  proof  is  on  the  prosecution 
and  In  any  case  of  doubt  the  statement  Is 
inadmissible.  The  Special  Criminal  Court  has 
rarely  dismissed  a  case  on  the  grounds  that 
statements  were  voluntary  but  has  thus  far 
appeared  consistently  to  accept  police  testi- 
mony as  against  that  of  the  accused." 

"A  prison  doctor  .  .  .  stated  that  Injuries 
the  accused  received  were  consistent  with 
having  been  assaulted  and  not,  as  the  police 
maintained,  with  having  fallen  down  stairs 
In  the  police  station.  A)  the  covirt  accepted 
police  claims  of  privilege  with  regard  to  police 
practice  in  taking  photographs  when  tbe 
police  photographers  stated  that  It  was  not 
unusual  practice  for  negatives  to  be  de- 
stroyed. B)  the  Court  accepted  the  view  of  a 
police  doctor  that  the  defendant  had  fallen 
down  a  flight  of  stairs  In  the  police  station 
although  the  doctor  failed  to  Identify  some 
injuries  later  discovered  .  .  .  C)  the  Court 
decided  that  the  consistency  In  police  testi- 
mony was  a  mark  of  the  truth  of  police 
testimony  and  attributed  consistency  in  the 
defendant's  testimony  to  a  'criminal  con- 
spiracy' on  the  part  of  the  accused  to  defame 
the  police: 

"It  Is  the  view  of  the  Amnesty  Interna- 
tional delegates  that  while  It  may  not  be 
possible  to  establish  beyond  all  reasonable 
doubt  the  truth  of  the  allegations  of  brutal- 
ity, the  evidence  of  maltreatment  was  In 
the  case  of  sufficient  weight  or  at  least  raise 
doubts  as  to  the  statements  being  voluntary. 
In  the  delegates'  view,  the  prosecution  fallMl 
to  eliminate  the  element  of  doubt." 

"It  is  the  view  of  the  delegates  that  en 
balance  it  cannot  be  stated  with  confidence 
that  the  Special  Criminal  Court  stricUy  ap- 
plied the  principal  of  law  which  lays  the 
onus  on  the  prosecution  to  prove  that  state- 
ments were  made  freely  and  voluntarily.  'The 
Special  Criminal  Court  has  seemingly  faUed 
or  refused  to  scrutinize  allegations  of  mal- 
treatment according  to  the  principles  of  law 
which  govern  the  btu^en  of  proof  with  re- 
gard to  the  admissibility  of  statementa'." 
(From  Amnesty  Report) 

After  the  release  of  the  Amnesty  Inter- 
national Report.  Prime  MlnUter  Jack  Lynch 
was  asked  by  Amnesty  International  to  set 
up  an  impartial  inquiry.  He  refused  and  In- 
stead set  up  an  Inquiry  headed  by  Mr.  Justice 
Barra  O'Brlain,  his  own  man;  on  the  6tb  day 
of  October.  1977,  this  committee  was  ap- 
pointed by  Order  of  the  Government. 

Justice,  he  did  an  exemplary  Job  and  the 
Irish  National  Caucus  endorses  his  recom- 
mendations with  reservations.  Our  reserva- 
tions are  in  the  area  of  repressive  legisla- 
tion and  non-Jury  courts  which  we  recom- 
mend be  abolished.  Draconian  laws  and  spe- 
cial courts  provide  the  machinery  that  In- 
evitably leads  to  abuse. 
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NooBiBMidattons    of    the    O'BrUln 

)v»MfoUoin: 

Tbm  pnottn  of  takloc  paopla  whom  it  u 

<lMlnd  to  qMMtlOB  to  k  Ouda  StatioB  "to 

lulp  tbo  poUn  vith  tb«tr  anqulrlw"  thould 

b*  dlaeoatlnuMl.  W*  m  rMaauDMid. 

Wlun  a  pvaon  is  UTMtod  and  brought  to 
a  Oarda  Station  be  tbould  have  aiaigxiad  to 
lilm.  oa  arrival  in  tb*  station,  a  mamb«r  of 
tho  focoa  wbo  la  not  connaoted  with  tbe  In- 
Twttfatlon  or  otbar  polloa  action  which  led 
to  tlia  arrast.  For  oonvanlanca  this  Oarda  la 
heralBaftar  referred   to   as  the   "Custodial 
Ouardlaa".  It  would  be  tba  dtity  of  the  Cus- 
todial Ouardlaa  to  ensure  that  the  person 
U  treatad  humanaly  and  In  strict  aecordaaoe 
with  Oarda  Bacnlatlons  while  he  Is  in  cus- 
tody. Asatgnmiint  of  the  Custodial  Ouardlan 
■boold  be  made  by  the  SUtlon  Sergeant  or 
saalor  Oarda  then  present  In  the  Station. 
Once  appointed  he  should  be  responsible, 
uatU  oOelaUy  rellared.  for  the  wall-being  of 
the  penon  In  custody  and  the  aafe-guardlng 
of  his  rights.  The  Custodial  Ouardlan  shoiild 
immadlataly  hand  him  the  official  printed 
form  notifying  him  of  his  rights    (Oarda 
Form  C  7a  (B) ,  a  copy  of  which  is  set  forth 
in  Appendix  ■).  He  should  satisfy  himself 
as  to  whether  the  pcmon  req\iires  medical 
examiaatlon,  and  If  of  opinion   that  it  is 
nersesary  or  desirable,  he  should  have  au- 
thority to  prevent  any  questioning  imtll  a 
medical  eimmlnatlon  has  been  completad.  In 
tba  caae  of  an  uninformed  or  UUtarate  per- 
son he  should  partlcxUarly  ensure  that  he 
fully  understands  his  rights.  We  to  recom- 
mend. 

It  should  be  the  duty  of  the  Custodial 
Ouardlan  to  ensure  that  reasonable  requests 
made  by  the  person  In  custody  are  met,  so 
far  aa  possible.  Hs  should  keep  him  informed 
aa  to  progreas  In  efforts  to  contact  his  soUcl- 
tor.l  hla  family  or  fMand.  He  should  ensure 
thai  the  person  Is  afforded  reasonable  fa- 
elllt(ea  for  rest  and  sleep,  and  that  he  Is 
properly  fed.  In  the  erent  of  any  member  of 
the  force,  whether  senior  in  rank  or  not,  at- 
tempting to  treat  the  person  inhumanly  or 
contrary  to  Oarda  Bagulations,  the  Custodial 
Ouardlaa  should  forthwith  Intervene  to  pre- 
vant  such  abuse.  If  he  considers  that  such 
abuaa  baa  occurred,  he  should  at  once  record 
the  relevant  faeU  in  the  Logbook  (referred 
to  in  paragraph  60  hereafter)  and  report  the 
matter  to  hla  Immediate  superior.  We  so 
reooiBBMnd. 

In  tha  caae  of  a  parson  daUlnad  or  arrested 
under  tba  Offenoee  Against  the  State  Act. 
1980,  or  the  Xmeicency  Powers  Act,  1S7S,  the 
Custodial  Ouardlan  should  be  a  member  of 
tba  forea  of  a  rank  not  below  that  of  Tnsoec- 
tor.  to  be  asalgnsd  by  the  Chief  Superln- 
tandent  of  tha  Dlvlaton  In  which  the  person 
Is  detained.  We  so  recommend. 

A  naw  station  raoord.  to  be  known  ss  the 
Statkm  Log-book,  should  be  devised  and  sup- 
pUed  inmadlataly  to  aU  Oarda  Stations.  The 
log-book  should  be  used  to  record  the  history 
of  each  paiaoD  arrsated  and  detained  frcon 
tha  time  of  arrsat  or  detention  to  the  time 
of  releaea  or  transfer  to  Court,  prison  or  other 
authority  outside  tha  Station.  Every  con- 
tact wttta  the  person  in  custody  should  b« 
recorded  and  Initiated  by  the  Custodial 
Ouardlan.  Tha  ultimate  responslbUity  for 
tba  proper  malntananca  of  the  Log-book 
should  rsat  with  blm.  A  suggested  format 
for  a  paga  in  tha  Log-book  is  given  in  Appen- 
to  y,  but  this  Is  offered  merely  as  a  sug- 
gestion of  the  type  of  Information  which 
should  be  recorded.  Tba  record  should  be 
kapt  in  tnplleato;  one  copy  should  be  for- 
warded Immediately  to  the  DlTldonal  Officer 
of  tha  DlvUlon  in  which  the  person  is  de- 
tained: another  copy  should  accompany  the 
arretted  party  when  he  U  brought  in  cattody 
out  of  the  Station  and  should  be  fumlah«d. 
where  appropriate,  to  the  Dlatrlct  Justice 
before   whom    the   psrty    is    remanded;    the 
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third  copy  should  be  retained  in  the  Station 
We  so  recommend. 

A  "Central  Agency"  should  be  Instituted 
In  every  Oarda  District  for  the  recording  of 
the  whereabouts  of  every  person  taken  Into 
custody  therein.  Inunedutely  upon  the  ar- 
rival of  the  person  at  the  Oarda  Station  the 
Central  Agency  at  District  Headqtiarters 
should  be  Informed.  The  whereabouts  of  the 
person  in  custody  should  be  made  known, 
upon  request  and  aa  of  right,  to  any  member 
of  the  legal  profeeslon  or  any  member  of  the 
person's  famUy— the  latter  only  with  the  per- 
mission of  the  person  In  custody.  We  so 
recommend. 

A  situation  may  arise  where  a  person  U 
arrested  and  detained  In  a  District  other 
than  that  in  which  he  resides.  We  feel  Justi- 
fied in  suggeetlng  that  a  special  additional 
measure  be  taken  to  meet  the  eventuaUty. 
In  such  a  case  where  the  Custodial  Ouard- 
lan becomes,  or  Is  made  aware  of  the  fact,  he 
should  notify  the  whereabouto  of  the  per- 
son In  custody  to  both  his  own  District 
Central  Agency  and  that  of  the  District  In 
which  the  person  resides.  We  so  recommend. 
If  an  arrested  person  Indicates  desire  or 
willingness  to  make  a  voluntary  state- 
ment, he  should  be  afforded  the  opportunity 
of  writing  out  same  in  his  own  hand.  If  he 
prefers  to  have  the  statement  taken  down 
by  a  Oarda,  a  sentence  to  this  effect  should 
be  Included  at  the  beginning  of  the  writ- 
ten statement.  We  so  recommend. 

If  a  person  in  custody  in  a  Oarda  Station 
agrees  to  answer  questions  about  matters 
other  than  the  crime  for  which  he  Is  in 
custody,  the  Interrogation  should  take  place 
m  a  room  set  aside  for  this  purpose.  The 
room  should  be  sufficiently  furnished  for 
basic  human  comfort.  Anything  suggestive 
of  Intimidation,  isolation  or  deprivation 
should  be  avoided.  We  so  recommend. 

If  an  arrested  person  has  asked  for  a 
named  solicitor,  a  reasonable  time  should 
elapae  to  allow  for  the  attendance  of  the 
solicitor.  The  duration  of  a  "reasonable 
time"  must  necessarily  depend  on  circum- 
stances, but  we  regard  a  period  of  not  less 
than  one  hour  and  not  more  than  two  hours 
as  reasonable  In  most  cases.  Questioning  In 
the  absence  of  the  solicitor  should  not  com- 
mence until  the  "reasonable  time"  has 
elapsed.  The  solicitor  should  be  granted  ac- 
ceas  to  his  client  Inunedlately  on  arrival  at 
the  Station,  the  consultation  to  be  out  of  the 
hearing  of  the  Oardai  but  subject  to  such 
requlremente  as  to  safe  custody  as  may  be 
necessary  The  solicitor  should  be  entitled,  as 
of  right,  to  attend  any  subsequent  Interro- 
gation as  an  observer.  We  so  recommend. 

If  a  solicitor  whose  attendance  has  been 
requested  by  an  arrested  person  falls  to 
attend  within  the  "reasonable  time",  and 
the  arrested  person  Indicates  a  willingness 
to  answer  questions,  questioning  may  take 
place.  We  so  recommend. 

The  Custodial  Ouardlan  should  be  en- 
titled to  attend  throughout  the  questioning 
of  an  arrested  person,  but  he  should  not 
be  entitled  to  Intervene.  If  he  deems  It  ad- 
visable, he  should  be  entitled  to  call  for 
medical  examination  at  any  time.  If  the 
doctor  Is  of  opinion  that  questioning,  or 
further  questioning,  Is  Inadvisable,  and  so 
certifies,  no  questioning  should  take  place. 
We  so  reconunend. 

q\)estlonlng  within  the  confines  of  a 
Oarda  Station  can  be  a  traumatic  experience 
for  all  but  the  hardened  criminal.  It  seems 
appropriate  that  steps  should  be  taken  to 
draw  up  regulations  governing  questioning 
procedures  In  those  cases  where  questioning 
Is  permissible,  as.  for  example,  the  Offences 
Against  the  State  Act.  1960.  Such  regulations 
should  allow  the  Oardai  to  ask  questions  In 
a  fair  snd  humane  manner,  and  at  the  same 
time  protect  the  person  being  questioned 
from  feeling  isolated,  vulnerable  or  Intimi- 


dated. We  believe  that  not  more  than  two 
Oardai  should  t>e  entitled  to  question  a  pris- 
oner at  one  time,  and  that  not  more  than 
four  Oardai  should  be  present  at  any  one 
time.  Prolonged  questioning  should  not  be 
permitted:  at  most,  four  hours  of  question- 
ing should  be  allowed,  followed  by  a  break 
of  one  hour  (or  two  hours,  when  the  break 
Includes  time  for  eating  a  meal) .  Only  in  ex- 
ceptional circumstances  should  questioning 
take  place  between  the  hours  of  midnight 
and  8  a.m.  e.g.  where  there  may  be  reason  to 
believe  that  accomplices  are  escaping,  or 
evidence  Is  being  destroyed.  We  so  recom- 
mend. 

The  Investigation  of  complainta  by  mem- 
bers of  the  public  against  the  Oarda  Slo- 
chana  should  be  brought  Into  line  with 
more  enllghtend  practice  In  Western  Europe. 
A  Complalnte  Tribunal  with  a  strong  inde- 
pendent element  should  be  set  up.  We  do 
not  feel  called  upon  to  spell  out  bow  Ita 
membership  should  be  composed,  although 
the  desirability  of  having  an  expert  penolo- 
gist and  an  experienced  criminal  lawyer  sug- 
gesta  Itself.  Whatever  Ite  composition,  the 
membership  should  be  clearly  so  Impartial 
and  above  any  suggestion  of  bias  that  it 
would  earn  the  respect  and  co-ot>eratlon  of 
both  Oarda  Slochana  and  public.  We  can- 
not emphasize  too  strongly  our  belief  that 
any  such  Tribunal  must  have  the  whole- 
hearted support  of  the  Oardai  If  It  Is  to  func- 
tion effectively,  and  no  effort  should  be 
spared  to  secure  the  goodwill  of  the  several 
Representative  bodies.  Whatever  procedure 
Is  adopted  for  dealing  with  complalnte  no 
suggestion  of  double  Jeopardy  should  arise. 
We  so  recommend. 

On  the  first  occasion  an  accused  appears 
m  the  District  Court,  the  Prosecution  should 
t>e  required  by  the  District  Justice  to  say 
whether  any  statement  or  confession  made 
by  the  accused  will  be  relied  upon.  If  the 
answer  Is  In  the  affirmative  the  Justice 
should  enquire  of  the  accused  whether  or 
not  such  confession  or  statement  was  made 
freely.  If  the  answer  Is  that  the  confession 
or  statement  was  not  made  freely,  the  ac- 
cused should  be  permitted,  but  not  com- 
pelled, to  elaborate,  particularly  with  regard 
to  any  alleged  Ul-trestment.  The  proceedings 
In  the  District  Court  should  be  duly  recorded, 
and  the  record  (Including  the  original  of  any 
statement)  should  later  be  available  to  the 
trial  Court.  We  so  recommend. 

A  person  who  suffers  Injury  while  in  Oarda 
custody  because  of  Ill-treatment  by  a  mem- 
ber or  members  of  the  force  should  be  en- 
titled to  claim  and  to  receive  compensation 
out  of  State  funds.  This  right  should  be 
maintained  even  In  cases  where  the  offend- 
ing member  or  members  cannot  be  identi- 
fied. We  so  recommend. 

The  Law  Society  delegation  which  ap- 
peared before  us  regarded  as  feasible  a 
scheme  whereby  a  panel  of  "duty  solicitors" 
could  be  maintained.  Solicitors  on  the  panel 
for  any  given  day  would  be  available  to  at- 
tend at  a  local  Oarda  Station  when  a  pris- 
oner requeeta  the  advice  of  a  solicitor  but  Is 
unable  to  name  a  solicitor  of  his  own.  A 
feasibility  study  of  the  subject  should  be 
undertaken  forthwith.  We  so  recommend. 

Many  Oarda  Stations  are  unsuitable  for 
the  detention  of  persons  In  custody  for  pro- 
longed periods.  In  the  case  of  subversive 
crlms  a  maximum  period  of  48  hours'  deten- 
tion Is  possible  under  the  Offencee  Against 
the  State  Act,  1939.  Should  the  Emergency 
Powers  Act.  1976,  be  reactivated,  a  maximum 
period  of  seven  days'  detention  would  be- 
come possible.  In  no  case  should  a  parson  be 
detained  in  Oarda  custody  for  more  than 
48  hours;  If  detention  for  a  longer  period  Is 
oermltted  by  law.  any  period  In  excess  of 
48  hours  should  be  spent  in  prison  or  other 
convenient  olace.  We  so  recommend. 

The    forsenlc    facilities   available    to    the 
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Oarda  Slochana  are,  by  all  accounto,  seri- 
ously Inadequate  and  compare  unfavourably 
with  those  avaUable  to  police  forces  else- 
where. Immediate  priority  should  be  given 
to  the  development  of  adequate  facilities  in 
this  field.  Reliance  on  confessions  and  self- 
inculpatory  statemente  should  be  lessened 
and  the  solution  of  crime  by  other  methods 
of  police-work  made  possible.  We  so  recom- 
mend. 

The  training  of  Oarda  recrulte  and  the 
in-servlce  training  of  members  of  the  Oarda 
Slochana  should  lay  stress  on  the  proper 
treatment  of  persons  In  Oarda  custody,  hav- 
ing regard  to  their  legal  righto  as  laid  down 
In  the  United  Nations  DeclaraUon  on  Human 
Righto  and  other  international  agreemente 
and  conventions.  We  so  reconunend. 

In  order  to  reduce  the  number  of  people 
held  m  Oarda  custody,  an  offender  should 
not  be  arrested  In  any  case  In  which  he  may 
be  made  amenable  to  the  law  by  way  of 
summons.  In  addition,  ball  should  be  granted 
by  the  Oardai  under  the  powers  conferred 
on  them  by  section  31  of  the  Criminal  Pro- 
cedure Act,  1967,  In  every  case  where  It  Is 
believed  that  an  arrested  person  will  attend 
Court  to  answer  the  charge  laid  against  him, 
and  that  he  will  not  Interfere  with  witnesses. 
We  so  recommend. 

Feasibility  studies  should  be  Instituted  at 
once  to  establish  whether  videotaping  of  In- 
terrogations In  the  investigation  of  serious 
crime  Is  a  viable  proposition.  In  addition, 
taperecordlng  should  be  tried  on  as  wide  a 
basis  as  possible.  It  Is  fully  appreciated  that 
a  variety  of  technical  and  legal  difficulties 
will  have  to  be  surmounted,  but  we  believe 
that  a  start  should  be  made  at  once  in  trying 
out  mechanical  aids.  Persons  being  ques- 
tioned should  be  Informed  that  the  Inter- 
rogation Is  being  recorded.  We  so  recommend. 

Consideration  should  be  given  to  embody- 
ing in  a  comprehensive  statute  the  protec- 
tion to  be  afforded  to  persons  in  custody, 
and  the  powers  and  Jutles  of  the  Oarda 
Slochana  In  dealing  with  them.  We  so  rec- 
ommend. 

Bahra  O.  Bruin, 

C?iair7nan. 

RUAmHRX  ROBXKTS. 

Patrick  Malonx. 
O.  L.  Frewxn  BX., 

Secretary. 

The  Irish  National  Caucus  endorses  the 
recommendations  of  the  report  with  reserva- 
tions. Our  reservations  are  In  the  area  of 
repressive  legislation  and  non-Jury  courto 
which  we  recommend  be  abollahed.  Drac- 
onian laws  and  special  courte  provide  the 
machinery  that  Inevitably  lead  to  abuse. 

ABUSC    CONllMUra    UNABATXD 

Sean  MacBrlde,  Nobel  Peace  Prlne  winner, 
criticized  the  Lynch  Oovernment'i  failure  to 
Investigate  allegations  of  police  teutallty  at 
a  meeting  of  the  Irish  Section  of  Amnesty 
International    (Hibernian  Review  5/11/78). 

Prime  Minister  Lynch  rejected  the  recom- 
mendations of  his  self-appointed  Committee 
of  Inquiry.  Amnesty  International  sent  him 
a  letter  In  November.  1978,  reprimanding 
him.  The  deplorable  situation  continues,  but 
why? 

According  to  Hibernian  Review  (8/3/78), 
"many  cases  of  serious  Ill-treatment  in  the 
Dublin  area  have  been  brought  to  our  atten- 
tion In  recent  months.  The  govemmenfa  re- 
jection of  the  report's  principal  recommen- 
dations will  leave  the  situation  more  or  lees 
unchanged.  The  'heavy  gang'  (political 
police)  can  carry  on  with  Impunity!"  The 
same  periodical  state  "the  government's  re- 
sponse is  devious,  mostly  negative  and  In 
essence  worthless"  (9/14/78) . 

"Only  a  few  weeks  ago  (Fall,  1978),  the 
Rovernment  rejected  the  principal  recom- 
mendations of  the  CBrlaln  report  on  per- 
sons In  custody.  Last  Friday,  the  Inquest  on 
Aldan  White,  the  fifteen -year-old  boy  who 


died  of  'meningitis'  only  36  hours  after 
spending  the  weekend  in  Oarda  (i>olioe) 
custody,  demonstrated  how  badly  those  safe- 
guards are  required.  Aldan  White's  friend 
and  weekend  cellmate  gave  evidence  that 
Aldan  White  had  been  beaten  and  bruised 
while  In  Rathfamham  Oarga  Station.  But 
this  allegation  apart,  It  Is  deplorable  that 
any  children  should  be  held  for  48  hours  In 
Oarda  custody,  without  charge,  and  without 
parente  being  contacted,  and  particularly  in 
this  case,  without  any  medical  attention." 
(Editorial,  Hibernian  Review  10/6/78). 

Oardai  Fingerprint  eight  year  old  (Hibern- 
ian Review,  10/26/78).  "John  CahUl,  aged 
eight,  was  playing  In  the  Bangor  Load  ar«a 
with  three  of  his  companions  recently,  when 
a  squad  car  drew  up,  two  plainclothes 
detectives  got  out  and  arrested  them.  They 
were  taken  to  Sun  Drive  Oarda  Station  and 
held  for  over  an  hour  during  which  they 
were  questioned  and  had  their  fingerprinto 
taken.  At  no  time  were  the  parente  of  any  of 
the  boys  Informed  of  the  whereabouto  of 
their  son  and  no  permission  was  sought  to 
take  fingerprinto.  It  Is  difficult  to  under- 
stand how  children  between  8  and  12  years 
could  make  such  a  serious  deflslon  unaided." 

"In  the  case  of  John  Cahlll  there  is  no  at- 
tempt to  claim  that  the  police  are  Investi- 
gating a  complaint  against  the  child  him- 
self, but  there  Is  strong  evidence  that  the 
Incident  Involving  that  8  year  old  boy  was 
part  of  a  systematic  attempt  to  harass  and 
Intimidate  the  family.  To  guilt  by  associa- 
tion. Is  now  being  added  guilt  by  descent." 

COKCLUSION 

One  would  think  that  Dublin  Oovernment 
would  want  "clean  hands"  In  the  area  of 
human  righto.  They  successfully  brought  the 
British  government  to  the  Strasbourg  Court 
of  Htiman  Righto  and  Britain  was  found 
guilty  of  Inhuman  and  degrading  treatment. 
The  Irony  and  pity  Is  that  Dublin  has  dero- 
gated from  the  very  clause  by  which  It  had 
Indicted,  prosecuted  and  convicted  the 
British  government.  Dublin  Is  now  accused 
of  similar  conduct. 

Sean  Donlon,  the  newly  appointed  Am- 
bassador of  the  Dublin  government  to  the 
United  States  did  much  of  the  ground  work 
In  the  successful  Strasbourg  case.  Mr.  Donlon 
relied  on  the  Association  for  Legal  Justice 
for  most  of  his  documentation.  Those  he 
dealt  with  closely  on  the  case  were  Fathers 
Denis  Faul,  Brian  Brady,  Raymond  Murray 
and  Mrs.  Rita  MuIIan.  Mrs.  Mullan  Is  pres- 
ently the  Executive  Director  of  the  Irish  Na- 
tional Caucus.  The  three  priests  work  closely 
with  the  Caucus  on  human  righto  Issues. 
Sean  Donlon  as  Ambassador  has  the  In- 
evitable task  of  covering  up  his  government's 
human  righto  violations  from  exposure  in 
the  United  States. 

Torture,  brutality  and  repression  have 
constituted  an  Integral  part  of  life  in  North- 
ern Ireland  not  Just  over  the  past  ten  years, 
but  ever  since  the  mini-State  was  estab- 
lished. And  they  will  certainly  continue  until 
the  constitutional  settlement  on  this  Island 
reflecto  the  majority  will  of  the  population. 
But  even  In  the  meantime  It  should  be  pos- 
sible to  reduce  the  occasion  of  police  bru- 
tality under  questioning. 

The  O'Brlaln  Report  dealing  with  the  same 
general  area  was  unfortunately  given  scant 
attention  by  the  Oovernment  here.  It  con- 
tained many  sensible  suggestions  for  the  pro- 
tection of  persons  In  custody  and  for  the 
proper  supervision  of  any  Interrogations.  But 
the  Oovernment  did  promise  to  give  further 
consideration  to  the  Chairman's  personal 
addendum  on  the  matter  of  detention  for  the 
purpose  of  Interrogation  and  the  matter  of 
the  right  of  silence.  Barra  O'Brlaln  personally 
favcured  a  system  of  power  to  detain  a  siis- 
pect  for  up  to  six  hours — subject,  however,  to 
full  access  for  him  to  legal  adviser,  doctor 
and  relatives.  He  also  suggested  that  a  suspect 


should  be  required  to  answer  a  limited  degree 
of  questioning  during  this  detention  period. 

The  present  onus  on  the  police  to  secure 
convictions  through  confessions  Is  oormpt- 
Ing  of  Ite  very  natvire  and  must  Inevitably 
lead  to  abuse.  North  and  South,  the  system 
cries  out  for  reform.  (Hlbemla.  3/1S/70). 

According  to  Irish  newspapers,  there  is  an- 
other scandal  In  the  area  of  human  Tlghte 
violations.  This  Involves  the  Dublin  Oov- 
ernment. 

Judge  Barra  O'Brlaln,  wbo  headed  the 
Inquiry  Into  safeguards  for  persons  In  Oarda 
(police)  custody,  revealed  that  the  files  give 
the  names  smd  details  both  of  people  alleged 
to  have  been  Ill-treated  and  of  the  Oarda 
officers  said  to  have  been  responsible.  These 
were  supplied  by  Amnesty  Intemattonal. 

He  explained  In  an  RTE  radio  interview 
that  at  the  time  his  committee  was  carrying 
out  Ito  own  Inquiry,  statemente  by  members 
of  the  Oovernment  had  left  him  with  the 
Impression  that,  simultaneously,  an  Inquiry 
was  being  hCld  by  senior  Oarda  officers  into 
the  conduct  of  certain  named  Oardai. 

He  said  he  was  later  surprised  to  learn 
that  the  Oarda  Inquiry  had  not  even  begun. 
He  added  that  the  Oarda  inquiry  never  took 
place  and  that  the  Minister  for  Justice,  Mr. 
Collins,  had  explained  this  by  saying  that 
they  had  not  been  supplied  with  names. 

O'Brlaln  said,  there  are  two  files  which 
give  the  names  and  details,  both  of  the  per- 
sons Ill-treated  and  the  officers  who  are 
alleged  to  have  done  the  Ill-treatment. 

Justice  O'Brlaln  said,  that  it  was  true 
that  the  British  Oovernment  seemed  to  be 
more  forthconUng  In  the  response  to  the 
Bennett  Report  than  the  Irish  Oovernment 
bad  been  to  his. 

Asked  If  he  had  any  communication  with 
the  Oovernment  since  the  publication  of  his 
report.  Justice  O'Brlaln  revealed  that  he 
was  not  even  sent  an  official  rep)ort. 

In  the  past  few  years  Ireland  has  produced 
some  great  men  concerned  about  htmian 
righto.  The  Irish  National  Cauctis  would 
like  to  pay  tribute  to  them  In  this  report. 
The  founder  of  Amnesty  International  was 
Sesin  MacBrlde,  Nobel  and  Lenin  Peace  Prln 
winner.  The  Late  President  of  Ireland,  Cear- 
balU  OlJalalgh  resigned  rather  than  be  in- 
volved with  repressive  legislation,  which  as 
President,  he  was  compelled  to  sign.  Presi- 
dent O'Dalalgh  took  the  prerogative  of  ques- 
tioning the  constitutionality  of  the  legisla- 
tion and  sent  It  to  the  Council  of  State  be- 
fore signing  the  legislation.  He  and  the  Of- 
fice of  the  Presidency  were  insulted  by  Min- 
ister Paddy  Donegan.  Finally,  we  pay  tribute 
to  Justice  Barra  O'Brlaln  who  has  criticised 
the  Dublin  Oovernment  rather  than  be 
associated  in  a  cover-up  of  human  rlghte 
violations. 

Amnesty  International  holds  that  repree 
slve  legislation  reduces  the  safeguards  for 
human  righto.  In  the  26  counties  of  Ireland 
under  the  Jurisdiction  of  the  Dublin  Oovern- 
ment, there  Is  a  set  of  r^resslve  laws  sec- 
ond to  none  in  the  world.  The  laws  are  the 
Offenoee  Against  the  State  Act  1939,  amended 
1940;  amended  1972;  and  fm-ther  expanded 
by  the  Criminal  Law  Act  of  1976.  The  fol- 
lowing are  exan:4>les  from  those  laws. 

Special  powers  of  arrest  and  detention 

(1)  Whenever  a  Minister  of  State  is  of 
opinion  that  any  particular  person  is  en- 
gaged In  activities  which.  In  his  opinion,  are 
prejudicial  to  the  preservation  of  public 
peace  and  order  or  to  the  security  of  the 
State,  such  Minister  may  by  warrant  tmder 
his  band  and  sealed  with  his  official  seal  or- 
der the  arrest  and  detention  of  such  person 
under  this  section. 

(2)  Any  member  of  the  O&rda  Sloch&na 
may  arrest  without  warrant  any  person  In 
respect  of  whom  a  warrant  has  been  Issued 
by  a  Minister  of  State  under  the  foregoing 
sub-section  of  this  section. 

(3)  Every  person  arrested  under  the  next 
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praoedlQg  rab-Mctlon  or  this  aecUon  shAll  b« 
detetiMd  In  •  prlaon  or  other  place  prescribed 
In  that  brtiftlf  by  regulations  mmde  under 
thla  Put  of  this  Act  until  this  Pvt  of  this 
ee—ee  to  be  In  force  or  until  he  Is  released 
under  the  subsequent  provisions  of  this  Part 
of  this  Act,  whichever  first  happens. 
Poioert  of  learch  et  cetera  of  detained  persona 

(1)  It  shall  be  lawful  for  any  member  of 
the  O&rda  Sloch&na  to  do  all  or  any  of  the 
following  things  In  respect  of  any  person 
who  Is  arrested  and  detained  under  this  Part 
of  this  Act.  that  is  to  say : 

(a)  to  demand  of  such  person  bis  name 
and  wMrMs; 

(b)  to  search  s\ich  person  or  cause  him 
to  be  searohed; 

(c)  to  photograph  such  person  or  cause 
him  to  be  pbotogr^hed; 

(i)  to  take  or  cause  to  be  taken  the  flnger- 
prlnta  at  such  pereon; 

(2)  Every  pereon  who  shall  obstruct  or 
Impede  ttie  exercise  in  respect  of  him  by  a 
member  of  the  OArda  81och4na  of  any  of  the 
powers  oMiferred  by  the  next  preceding  sub- 
seetlOD  at  this  section  or  shall  fall  or  refuse 
to  give  his  name  and  address  when  demanded 
of  him  by  a  member  of  the  OArda  Slochina 
under  the  said  sub-section  or  shall  give  a 
name  or  an  address  which  Is  false  or  mislead- 
ing shall  be  guilty  of  a  contravenUon  of  the 
regulations  made  under  this  Part  of  this  Act 
In  rriatloa  to  the  preservation  of  discipline 
and  shaU  be  dealt  with  accordingly. 

Power  to  question  person  found  near  place  of 

eommittion  of  scheduled  offence 

Where  a  member  of  the  Oarda  SIochAna— 

(a)  has  reasonable  grounds  for  believing 
that  an  offence  which  is  for  the  time  being  a 
scheduled  offence  for  the  purpoees  of  Part  V 
of  the  Act  of  1930  Is  being  or  was  committed 
at  any  place, 

(b)  has  reasonable  grounds  for  believing 
that  any  person  whom  he  finds  at  or  near  the 
place  at  the  time  of  the  commission  of  the 
offence  or  soon  afterwards  "knows."  or 
"knew"  at  that  time,  of  Its  commission,  and 

(c)  informs  the  person  of  his  belief  as 
aforesaid. 

the  member  may  demand  of  the  person  his 
name  and  address  and  an  account  of  his 
recent  movemenU  and.  If  the  person  falls  or 
refusM  to  give  the  Information  or  gives  In- 
formation that  Is  false  or  misleading,  he 
shall  be  guilty  of  an  offence  and  shall  be 
liable  on  summary  conviction  to  a  fine  not 
exceeding  £200  or,  at  the  discretion  of  the 
court,  to  Imprisonment  for  a  term  not  ex- 
ceeding twelve  months  or  to  both  such  fine 
and  such  imprisonment. 

KvUUnce  of  membership  of  unlawful 
organization 

(a)  Any  statement  made  orally,  in  writing 
or  otherwise,  or  any  conduct,  by  an  acc\ised 
person  implying  or  leading  to  a  reasonable 
Inference  that  ha  was  st  a  material  time  a 
member  of  an  unlawful  organisation  shall. 
In  proceedings  under  section  21  of  the  Act 
of  1QS0,  be  evidence  that  he  was  then  such 
a  member. 

(b)  In  paragraph  (a)  of  this  subsection 
"conduct"  includes  omission  by  the  accused 
person  to  deny  published  reports  that  he  was 
a  member  of  an  unlawful  organisation,  but 
the  fact  of  such  denial  shall  not  by  itself  be 
conclusive. 

(2)  Where  an  officer  of  the  Oarda  SIo- 
ch4na.  not  below  the  rank  of  Chief  Superin- 
tendent, In  giving  evidence  In  proceedings 
relating  to  an  offence  \mder  the  said  section 
21,  states  that  he  believes  that  the  accused 
was  at  a  material  time  a  member  of  an  un- 
lawful organisation,  the  statement  shall  be 
evidence  that  he  was  then  such  a  member. 
Statements,  meetings  et  cetera  constituting 
interference  uHth  the  course  of  justice 
{l)(o)  Any  public  statement  made  orally, 
in  writing  or  otherwise,  or  any  meeting,  pro- 


cession or  demonstration  in  public,  that 
constitutes  an  Interference  with  the  course 
of  Justice  shall  be  unlawful. 

(b)  A  statement,  meeting,  procession  or 
demonstration  shall  be  deemed  to  constitute 
an  Interference  with  the  course  of  Justice  if 
It  Is  intended,  or  is  of  such  a  character  as  to 
be  likely,  directly  or  indirectly  to  Influence 
any  court,  person  or  authority  concerned 
with  the  Institution,  conduct  or  defense  of 
any  civil  or  criminal  proceedings  (Including 
a  party  or  witness)  as  to  whether  or  how 
the  proceedings  should  be  Instituted,  con- 
ducted, continued  or  defended,  or  as  to  what 
should  be  their  outcome. 

(2)  A  person  who  makes  any  statement,  or 
who  organises,  holds  or  takes  pwrt  In  any 
meeting,  procession  or  demonstration,  that 
Is  unlawful  under  this  section  shall  be 
guilty  of  an  offense  and  ^all  be  liable — 

(a)  on  summary  conviction,  to  a  fine  not 
exceeding  £200  or,  at  the  discretion  of  the 
court,  to  Imprisonment  for  a  term  not  ex- 
ceeding twelve  months  or  to  both  such  fine 
and  such  Imprisonment; 

(b)  on  conviction  on  Indictment,  to  a  fine 
not  exceeding  £1,000  or  to  Imprisonment  for 
a  term  not  exceeding  five  years  or  to  both 
such  fine  and  such  Imprisonment. 

The  definition  of  "document"  as  coTisidered 
under  the  acts 

(a)  any  map,  plan,  graph  or  drawing, 

( b )  any  photograph, 

(c)  any  disc,  tape,  sound  track  or  other 
device  In  which  sounds  or  other  data  (not 
being  visual  images)  are  embodied  so  as  to 
be  capable  (with  or  without  the  aid  of  some 
other  equipment)  of  being  reproduced 
therefrom,  and 

(d)  any  film,  microfilm,  negative,  tape  or 
other  device  In  which  one  or  more  visual 
Images  are  embodied  (whether  with  or  with- 
out sounds  or  other  data)  so  as  to  be  capable 
(as  aforesaid)  of  being  reproduced  therefrom 
and  a  reproduction  or  still  reproduction  of 
the  image  or  images  embodied  therein 
whether  enlarged  or  not  and  whether  with 
or  without  sounds  or  other  data". 
Incitement  or  invitation  to  join  et  cetera  an 

unlawful  organization 
Any  person  who  recruits  another  person 
for  an  unlawful  organisation  or  who  incites 
or  Invites  another  person  (or  other  persons 
generally)  to  join  an  unlawful  organisation 
or  to  take  part  in,  support  or  assist  Its  activi- 
ties shall  be  guilty  of  an  offence  and  shall 
be  liable  on  conviction  or  Indictment  to  Im- 
prisonment for  a  term  not  exceeding  10  years. 

Search  warrants  relating  to  commission  of 
offences 

(1)  Where  a  member  of  the  Oarda  Sio- 
ch&na  not  below  the  rank  of  superintendent 
is  satisfied  that  there  la  reasonable  ground 
for  believing  that  evidence  of  or  relating  to 
the  commission  or  Intended  commission  of 
an  offence  under  this  Act  or  the  Criminal 
Law  Act,  1976,  or  an  offence  which  is  for  the 
time  being  a  scheduled  offence  for  the  pur- 
poses of  Part  V  of  this  Act,  or  evidence  re- 
lating to  the  commission  or  Intended  com- 
mission of  treason.  Is  to  be  found  in  any 
building  or  part  of  a  building  or  In  any  ve- 
hicle, vessel,  aircraft  or  hovercraft  or  in  any 
other  place  whatsoever,  he  may  issue  to  a 
member  of  the  Oarda  Slochina  not  below 
the  rank  of  sergeant  a  search  warrant  under 
this  section  in  relation  to  such  place. 

(2)  A  search  warrant  under  this  section 
shall  operate  to  authorise  the  member  of  the 
Oarda  Sloch&na  named  in  the  warrant,  ac- 
companied by  any  members  of  the  Oarda 
Sioch&na  or  the  Defence  Forces,  to  enter, 
within  one  week  from  the  date  of  the  war- 
rant, and  if  necessary  by  the  use  of  force, 
any  building  or  part  of  a  building  or  any 
vehicle,  vessel,  aircraft  or  hovercraft  or  any 
other  place  named  in  the  warrant,  and  to 
search  it  and  any  person  found  there,  and 


to  seize  anything  found  there  or  on  such 
person. 

(3)  A  member  of  the  Oarda  Sloch&na  or 
the  Defence  Forces  acting  under  the  author- 
ity of  a  search  warrant  under  this  section 
may — 

(a)  demand  the  name  and  address  of  any 
person  found  where  the  search  takes  place, 
and 

(b)  arrest  without  warrant  any  such  per- 
son who  falls  or  refuses  to  give  his  name  and 
address  when  demanded,  or  gives  a  name  or 
address  which  is  false  or  misleading  or  which 
the  member  with  reasonable  cause  suspects 
to  be  false  or  misleading. 

A  prison  officer  may  in  the  Interests  of  se- 
curity search  any  p>erson  at  any  time  while 
he  is  in  a  prison  or  while  he  is  In  the  custody 
of  the  governor  of  a  prison. 
Power  of  Garda  Siochana  <n  relation  to 
certain  arrested  persons 

(1)  Where  a  person  is  in  custody  under 
the  provisions  of  section  30  of  the  Act  of 
1939  or  section  2  of  the  Emergency  Powers 
Act.  1976,  a  member  of  the  Oarda  Sloch&na 
may  do  all  or  any  of  the  following  in  respect 
of  him : 

(a)  demand  of  him  his  name  and  address; 

(b)  search  him  or  cause  him  to  be 
searched; 

(c)  photograph  him  or  cause  him  to  be 
photographed; 

(d)  take,  or  cause  to  be  taken,  his  finger- 
prints and  palm  prints; 

(e)  make  or  cause  to  be  made  any  test 
designed  for  the  purpose  of  ascertaining 
whether  he  has  been  in  contact  with  any 
firearm  (within  the  meaning  of  the  Firearms 
Acts.  1925  to  1971)  or  with  any  explosive  sub- 
stance (within  the  meaning  of  the  Explosive 
Substances  Act,  1883)  and  for  that  purpose 
take  swabs  from  his  skin  or  samples  of  his 
hair; 

(/)  seize  and  retain  for  testing  anything 
that  he  has  In  his  possession. 

(2)  Any  person  who  obstructs  or  attempts 
to  obstruct  any  member  of  the  Oarda  Slo- 
ch&na  or  any  other  person  acting  under  the 
powers  conferred  by  subsection  (1)  of  thla 
section,  or  who  fails  or  refuses  to  give  his 
name  and  address  when  demanded,  or  gives 
a  name  or  address  which  Is  false  or  mislead- 
ing, shall  be  guilty  of  an  offence  and  shall  be 
liable— 

(a)  on  summary  conviction,  to  a  fine  not 
exceeding  £500  or  to  imprisonment  for  a 
term  not  exceeding  12  months,  or  to  both,  or 

(b)  on  conviction  on  Indictment,  to  im- 
prisonment for  a  term  not  exceeding  5  years. 
Power   of    the    Garda    Siochana    to    search 

vehicles  and  persons  in  vehicles 
Where  a  member  of  the  Oarda  SlochAna 
who  with  reasonable  cause  suspects  that  an 
offence  to  which  this  section  applies  has 
been,  is  being  or  Is  about  to  be  committed 
requires  a  person  to  stop  a  vehicle  with  a 
view  to  ascertaining  whether — 

(a)  any  person  in  or  accompanying  the 
vehicle  has  committed,  is  committing  or  is 
about  to  commit  the  offence,  or 

(b)  evidence  relating  to  the  commission  or 
intended  commission  of  the  offense  by  any 
person  is  in  or  on  the  vehicle  or  on  any  per- 
son In  or  accompanying  it,  he  may  search 
the  vehicle,  and  if  (whether  before  or  after 
the  commencement  of  the  search)  he  sus- 
pects with  reasonable  cause  that  any  of  the 
facts  mentioned  In  paragraph  (a)  or  (b) 
above  exists,  he  may  search  any  person  in 
or  accompanying  the  vehicle. 

A  member  of  the  Oarda  Sioch&na  may  use 
reasonable  force  In  order  to  compel  a  person 
to  comply  with  the  requirement  to  stop  a 
vehicle,  and  such  force  may  Include  the 
placing  of  a  barrier  or  other  device  in  the 
path  of  vehicles. 

Any  reference  In  subsection  (f )  of  this  sec- 
tion to  an  offence  includes  a  reference  to 
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attempting    or    conspiring    to   commit   the 
offence. 

Power  to  retain  articlea  atUeed 

(1)  Where  In  the  course  of  exercising  any 
powers  under  this  Act  or  in  the  course  of 
a  search  carried  out  under  any  other  power, 
a  member  of  the  Oarda  Sioch&na,  a  prison 
officer  or  a  member  of  the  Defence  Forces 
finds  or  comes  into  possession  of  anything 
which  he  believes  to  be  evidence  of  any  of- 
fence or  suspected  offence,  it  may  be 
seized  and  retained  for  use  as  evi- 
dence in  any  criminal  proceedings,  or 
In  any  proceedings  In  relation  to  a  breach 
of  prison  discipline,  for  such  period  from 
the  date  of  seizure  as  is  reasonable  or,  if 
proceedings  are  commenced  in  which  the 
thing  80  seized  is  required  for  use  in  evi- 
dence, until  the  conclusion  of  the  proceed- 
ings, and  thereafter  the  Police  (Property) 
Act,  1897,  shall  apply  to  the  thing  so  seized 
In  the  same  manner  as  that  Act  applies  to 
property  which  has  come  Into  the  possession 
of  the  Oarda  Sloch&na  In  the  circumstances 
mentioned  in  that  Act. 

(2)  If  It  Is  represented  or  appears  to  a 
person  proposing  to  seize  or  retain  a  docu- 
ment under  thla  section  that  the  document 
was,  or  may  have  been,  made  for  the  purpose 
of  obtaining,  giving  or  communicating  legal 
advice  from  or  by  a  barrister  or  solicitor, 
that  person  shall  not  seize  or  retain  the 
document  unless  he  suspects  with  reasonable 
cause  that  the  document  was  not  made, 
or  Is  not  Intended,  solely  for  any  of  the 
purposes  aforesaid. 

Prohibition  of  possession  of  photO0rap?ts  et- 
cetera of  certain  buildings 

( 1 )  A  person  In  lawful  custody  in  any  pris- 
on, Oarda  station  or  courthouse  shall  not 
have  In  his  possession  any  photograph,  film. 
Illustration,  drawing,  sketch,  map,  plan  or 
other  representation  of  or  note  concerning 
any  part  of  the  interior  or  exterior  of  any 
prison,  Oarda  station  or  courthouse  without 
the  permission  of  the  governor  (if  he  is  In  a 
prison),  of  the  member  of  the  Oarda  Slo- 
ch&na  in  charge  (if  he  is  In  a  Oarda  station) 
or  of  the  court  before  which  the  person  In 
question  Is  appearing  or  is  to  appear  (If  he 
Is  in  a  courthouse) ,  and  any  such  person  who 
has  any  such  representation  or  note  in  his 
possession  without  that  p>ermlsslon  shall,  un- 
less he  has  It  In  his  possession  when  taken 
Into  cutody  and  discloses  that  fact  on  being 
Informed  that  possession  of  any  such  repre- 
sentation or  note  without  permission  is  for- 
bidden, be  guilty  of  an  offense. 

(2)  (a)  A  person  who  is  in  or  in  the  pre- 
cincts of  a  prison,  Oarda  station  or  court- 
house and  while  there  intends  to  visit  or 
meet,  or  has  visited  or  met,  a  person  in  law- 
ful custody  m  that  prison,  station  or  court- 
house shall  not  have  in  his  posession  any 
representation  or  note  which  Is  referred  to 
In  subsection  (I)  of  this  section  without  the 
permission  specified  in  that  subsection,  and 
any  person  who  has  any  such  representation 
or  note  in  his  possession  without  that  per- 
mission shall  be  guilty  of  an  offense  if  he  has 
been  Informed  orally  or  by  written  notice 
that  possession  of  any  such  representation  or 
note  without  that  permision  is  forbidden. 

I  am  cognizant  of  the  British  indiffer- 
ence to  the  issue  of  full  respect  for  hu- 
man rights.  I  am  aware  of  the  Inaction 
of  the  Irish  Oovemment  to  the  charges 
of  human  rights  violations  in  the  six 
counties  of  the  North.  What  I  cannot 
comprehend  is  the  continuing  silence  of 
our  own  Gtovemment  to  these  clearly 
documented  violations  of  htunan  rights. 

I  ask — do  or  do  we  not  have  a  foreign 
policy  with  respect  for  human  rights  as 
its  "cornerstone"?  Are  we  or  are  we  not 
going  to  be  consistent  in  our  application 
of  this  policy?  Are  we  going  to  continue 


our  policy  of  selective  morality?  Are  we 
committed  to  seeing  this  policy  achieve 
the  laudable  result  of  respect  for  human 
rights  everywhere?  Is  the  relationship 
between  the  United  States  and  the 
United  Kingdom  so  sacrosanct  that 
they  may  be  exempted  from  our  human 
rigiits  policy?  Mr.  Speaker,  these  are 
f  imdamental  questions  which  I  pose  here 
today  and  which  I  have  posed  to  leading 
administration  figures.  I  await  an 
answer. 

It  is  almost  10  years  since  I  made  my 
first  statement  in  the  Congressional 
Record  about  Northern  Ireland.  It  came 
in  the  form  of  cosigning  a  letter  to  Presi- 
dent Richard  Nixon  csaiing  on  him  to 
convey  to  the  British  Government  our 
concern  about  Northern  Ireland.  The  let- 
ter said: 

No  nation  can  remain  free  when  any  of  its 
people  are  oppressed. 

The  main  author  of  the  letter  was  the 
present  distinguished  Speaker  of  the 
House,  Thomas  Tip  O'Neill, 

I  noted  and  commended  the  Speaker 
as  well  as  Senators  Kennedy  and  Moyn- 
iHAN  and  Governor  Carey  for  their  strong 
St.  Patrick's  Day  message.  They  concen- 
trated their  remarks  on  these  same  re- 
ports and  as  I  said  in  a  letter  to  the 
Speaker  dated  March  28 — 

The  criticisms  you  directed  at  the  British 
Oovemment  were  entirely  valid.  Hopefully 
our  combined  efforts  may  ultimately  lead  to 
a  stronger  administration  statement  of  con- 
cern which  would  have  a  profound  Impact 
on  restoring  lost  human  and  civil  rights  In 
Ireland.  Such  a  statement  would  demon- 
strate consistency  of  the  administration 
policy  in  support  of  human  rights  around  the 
world. 

On  St,  Patrick's  Day  I  was  joined  by 
some  71  of  my  colleagues  in  a  St.  Pat- 
rick's Day  Message  of  Peace  which  also 
focused  on  the  human  rights  question.  I 
would  like  to  insert  this  in  the  Record. 
71  Members  Sign  St.  Patrick's  Dat  Message 
OF  Peace 

"As  we  observe  the  final  St.  Patrick's  Day 
of  the  1970's  we  deeply  regret  that  peace 
and  Justice  have  yet  to  be  realized  by  all 
Irishmen.  We  the  undersigned  rededlcate 
ourselves  to  helping  make  the  1980's  a  decade 
of  peace  for  all  Ireland. 

Peace  remains  impossible  while  there  are 
violations  and  deprivations  of  human  and 
clvU  rights.  We  are  cognizant  of  past  docu- 
mented reports  from  the  European  Commis- 
sion and  Court  of  Human  Bights  as  well  as 
Amnesty  International,  detailing  abuses  and 
inhumane  treatment  of  both  Catholic  and 
Protestant  prisoners  by  both  British  and 
Irish  authorities.  We  were  moet  concerned 
about  a  very  recent  statement  by  Dr.  Rob- 
ert Irwin,  a  Northern  Ireland  police  surgeon 
who  stated  that  more  than  150  Republican 
prisoners  that  he  examined  were  physically 
mistreated  by  the  Royal  Ulster  Constabu- 
lary at  the  Castlereagh  Interrogation  cen- 
ter. 

The  existence  of  past  and  ongoing  viola- 
tions of  human  rights  dims  the  hopes  for 
peace  in  Ireland  while  making  for  a  muted 
celebration  of  St.  Patrick's  Day  by  mUllons 
of  Irish  Americans. 

The  President  has  stated  that  human 
rights  is  the  cornerstone  of  our  Nation's 
foreign  policy.  We  renew  our  plea  to  the 
President  that  this  foreign  policy  Include 
Ireland.  The  respect  for  human  rights  is 
admirable  but  only  effective  If  vppWed  In  a 
consistent  fashion.  Up  to  now,  the  Adminis- 
tration has  engaged  In  selective  morality  In 


its  human  rights  policy  by  the  exclualon  of 
Ireland. 

We  restate  our  total  (^>poaltion  to  vio- 
lence, whether  it  be  institutional  or  civilian. 
It  too  impedes  the  path  to  peace.  Ireland 
and  her  peojde  have  suffered  too  long.  We 
cannot  allow  another  generation  to  endure 
an  environment  of  bloodshed  and  oppres- 
sion." 

"We  pledge  our  total  commitment  to  peace 
In  Ireland  and  It  Is  our  fervent  hope  that 
the  advent  of  a  new  decade  will  be  accom- 
panied by  peace  and  Justice  for  all  people 
In  Ireland." 

Mario  Blaggl,  D-N.Y.,  Patricia  Schroeder, 
D-Colo.,  Don  Bailey,  D-Pa..  Raymond  F.  Led- 
erer,  D-Pa.,  William  M.  Brodhead.  D-Mlcb.. 
William  R.  Ratchford,  D-Conn.,  Frank  An- 
nunzlo,  D-ni.,  Oerald  B.  H.  Solomon,  R- 
N.Y.,  Richard  L.  Ottinger,  D-N.Y.,  and 
Charles  B.  Rangel,  D-N.Y. 

Gary  A.  Lee,  R-N.Y.,  Parren  J.  Mitchell, 
I>-Md.,  Nicholas  Mavroules,  D-Mass.,  ElUott 
H.  Levltas,  D-Oa.,  John  W.  Wydler,  B-N.Y., 
Morgan  F.  Murphy,  D-IU.,  Iiester  L.  Wolff, 
D-N.Y.,  and  WlUlam  R.  Cotter,  D-Conn. 

Joseph  M.  Oaydos,  D-Pa.,  Michael  E. 
liowry,  D-Wash.,  James  H.  Scheuer,  D-N.Y., 
Oeraldlne  A.  Perraro.  D-N.Y.,  Oeorge  MU- 
ler,  D-Callf.,  Dan  Rostenkowskl,  D-HI.,  and 
William  Carney,  R-N.Y. 

Joseph  O.  Mlnlsh,  D-N.J.,  Doug  Walgren. 
D-Pa.,  Frederick  W.  Richmond,  D-N.Y.,  James 
J.  Florlo,  D-N.J.,  Marty  Russo,  D-Ill.,  Rob- 
ert A.  Roe,  D-N.J.,  and  Hamilton  Pish,  Jr., 
R-N.Y.  > 

Henry  B.  Oonzalez,  D-Tex.,  Mary  Rose 
Dakar,  D-Ohlo.  Austin  J.  Murphy,  D-Pa.,  and 
David  E.  Bonlor,  D-Mlch. 

Benjamin  A.  Oilman,  R-N.Y.,  WUUam  8. 
Moorhead,  D-Pa.,  Douglas  Applegate,  D-Ohlo, 
Ronald  M.  Mottl,  D-Ohlo,  Matthew  J.  Ri- 
naldo,  R-N.J.,  Jerome  A.  Ambro,  D-N.Y., 
Antonio  Borja  Won  Pat,  D-Ouam,  and  Ted 
Weiss,  D-N.Y. 

Herbert  E.  Harris  n,  D-Va.,  James  J. 
Blanchard,  D-Mlch.,  Michael  O.  Myers,  I>- 
Pa.,  Edward  P.  Boland,  D-Mass.,  Benjamin 
S.  Rosenthal,  D-N.Y.,  James  J.  Howard,  D- 
N.Y.,  and  Bruce  F.  Vento,  D-Mlnn. 

John  B.  Breaux,  I>-La.,  John  H.  Rousselot, 
Rr-Callf.,  Leo  C.  Zeferettl,  D-N.Y.,  John 
M.  Murphy.  D-N.Y.,  Jim  Lloyd.  D-Calll., 
Peter  A.  Peyser,  D-N.Y.,  and  Oe<Hge  M. 
O'Brien,  R-Ill. 

Abner  J.  Mlkva,  D-IU.,  Floyd  J.  Flthlan, 
D-Ind.,  S.  William  Oreen,  R-N.Y.,  Melvln 
Price,  D-Ill.,  Edward  J.  Stack,  D-Fla.,  and 
John  P.  Murtha,  D-Pa. 

Frank  J.  Ouarlnl,  D-N.J.,  James  L.  Ober- 
star,  D-Mlnn.,  Oene  Snyder,  R-Ky.,  Henry 
J.  Hyde,  R-Hl.,  John  O.  Fary,  D-Hl.,  James 
M.  Hanley,  D-N.Y.,  and  Charles  Wilson,  D- 
Tex. 

Mr.  Speaker,  I  can  say  candidly  that 
I  have  been  in  the  forefront  on  the  issue 
of  human  rights  in  Ireland.  It  was  for 
this  reason  that  the  Ancient  Order  of 
Hibernians  asked  me  to  form  and  chair 
the  Ad  Hoc  Congressional  Committee  for 
Irish  Affairs.  It  is  for  our  advocacy  of 
human  rights  for  all  Ireland  that  128 
Members  of  Congress  have  lent  their 
names  to  the  committee.  Now  almost  10 
years  after  I  began  the  campaign  to 
focus  American  attention  and  concern 
on  Northern  Ireland— the  effort  Is  be- 
ginning to  bear  fruit.  The  Irish  question 
has  become  a  major  issue  of  American 
foreign  policy.  In  addition,  it  is  today  a 
major  political  issue  similar  to  Vietpam 
perhaps  not  In  magnitude.  It  will  grow 
as  we  grow  closer  to  the  1980  Presiden- 
tial election.  The  support  which  my  col- 
leagues are  giving  to  this  special  order 
is  a  further  indication  of  the  extent  to 
which  this  is  a  major  issue. 
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I  Intend  to  continue  to  preu  for  a  res- 
olution ot  the  Irlflh  question.  I  will  do 
so  with  my  colleagues  on  the  ad  hoc 
committee  when  we  conduct  our  con- 
greudonal  Irish  peace  forum.  We  Intend 
to  focus  a  considerable  amount  of  atten- 
tion on  the  human  rights  questions  and 
h(9e  to  raise  the  world's  consciousness. 
We  on  the  ad  hoc  committee  realize 
one  fundamental  fact — peace  in  Ireland 
will  never  be  achieved  while  there  are 
vlolattons  and  deprivations  of  human 
and  civil  rights.  Human  rights  violations 
are  an  Impediment  to  peace. 

I  know  that  this  Cohgussional  Rec- 
ou  is  read  in  all  foreign  embassies. 
I  hc^w  for  these  in  the  British  and 
Irish  Embassies — our  message  is  coming 
through  loud  and  clear.  We  want  human 
rights  restored  to  all  the  people  in  Ire- 
land. We  condemn  the  past  and  ongoing 
violations  and  deprivaticms  of  these 
rights.  We  will  continue  to  make  it  an 
American  issue  until  the  situation  im- 
proves. We  expect  negative  reactions 
from  both  quarters.  I  am  not  new  to 
this.  However,  let  us  carefully  review 
their  resu:ti<«i  to  our  statements  today 
and  hope  that  no  further  attempts  will 
be  made  to  discredit  our  message  or 
ourselves  as  messengers.  By  doing  this 
they  serve  to  obscure  the  real  issue  and 
worse  the  real  wrongdoers. 

D  1820 

Mr.  OILMAN.  I  yield  to  the  genUe- 
man  from  Pennsylvania  (Mr.  Walohiw)  . 

Mr.  WALOREN.  I  thank  my  coUeague 
and  I  want  to  congratulate  both  my  col- 
leagues In  the  well  for  bringing  and 
keeping  this  Issue  of  the  denial  of  hu- 
man rights  in  Ireland  before  the  Con- 
gress. 

I  think  some  people  might  wonder 
what  the  Congress  of  the  United  States 
is  doing,  becoming  involved  in  an  Issue 
that  Is  across  the  sea.  We  not  only  have 
our  own  constituents  who  have  deep 
roots  In  that  country  to  represent  but 
we  also  have  a  moral  commitment  to  the 
human  rights  across  the  whole  world. 

I  notice  In  this  body  we  are  sur- 
rounded by  25  medallions  of  individuals 
who  have  played  central  roles  in  the  rule 
of  law  and  if  it  is  one  thing  that  the  law 
is  designed  to  do.  It  Is  to  bring  out  truth 
under  drcumstances  which  at  least  have 
a  possiWllty  of  reducing  violence  among 
people.  Only  two  of  those  medallions  are 
Americans.  All  the  rest  were  bom  and 
raised  and  have  lived  their  lives  over- 
seas. So  before  tills  House  as  a  body 
where  free  speech  really  reigns,  we  have 
an  opportunity  to  air.  imder  a  system  of 
law,  enough  of  the  facts  to  get  at  the 
truth  and  that.  I  think.  U  really  the  only 
way  that  a  situation  which  is  fostering 
violence  among  pepole  can  be  developed 
to  the  point  that  a  peaceful  solution  can 
be  found. 

I  want  to  congratulate  my  ct^eague. 

ID-.  OILMAN.  I  thank  the  gentleman 
for  his  kind  words  and  for  taking  time  to 
take  part  in  this  special  order.  We  know 
of  the  gentleman's  long-standing  com- 
mitment to  human  rights  In  Northern 
Ireland. 

I.  too,  want  to  thank  the  gentleman 
from  New  York  (Mr.  Biaggi)  for  sharing 


this  special  order  with  me.  We  are  aware 
of  his  longstanding  leadership  in  help- 
ing to  form  the  Ad  Hoc  Committee  on 
Irish  Affairs  in  the  House  of  Represent- 
atives. We  are  aware  of  his  commitment, 
trying  to  bring  about  a  peace  forum 
during  the  spring  of  this  year,  a  proposal 
which  we  hope  will  be  successful.  We 
also  thank  him  for  his  many  visits  to  not 
only  Ireland  but  to  the  prisons  in  Ire- 
land focusing  attention  on  the  violations 
of  human  rights  there. 

•  Mr.  BIAOGI.  Mr.  Speaker,  violence  in 
Ireland  has  always  troubled  me  and  at 
times  angered  me  as  well.  While  all  acts 
of  violence,  whether  Institutional  or 
civilian,  are  in  and  of  themselves  wrong, 
there  occur  individual  acts  of  violence 
which  must  be  denunclated. 

Such  is  the  case  with  the  bombing 
death  last  week  of  a  member  of  the 
British  Parliament,  Mr.  Alrey  Neave. 
This  was  a  terrible  crime  which  Incurred 
a  worldwide  outcry  of  condemnation  in- 
cluding a  strong  statement  by  Pope  John 
Paul  n.  While  Mr.  Neave  was  an  out- 
spoken supporter  of  the  British  presence 
and  harsh  measures  In  Ireland — is  free- 
dom of  speech  held  in  such  little  regard 
as  to  permit  assassination? 

The  fact  is  that  violence  provokes  a 
reaction.  The  British  Gkyvemment  hardly 
needs  an  excuse  to  brutalize  the  people 
in  Northern  Ireland — many  of  whom 
have  no  association  with  violence.  Why 
give  them  the  excuse  to  continue  the 
documented  policies  of  deprivations  of 
human  and  civil  rights? 

I  serve  as  chairman  of  the  128-member 
Ad  Hoc  Congressional  Committee  for 
Irish  Affairs.  In  this  capacity  I  am  com- 
mitted to  working  for  peace  and  Justice 
in  Ireland.  I  reject  violence  of  any  type 
as  a  means  to  achieve  this  end.  Prom 
two  very  recent  trips  to  Ireland  I  have 
taken.  I  sense  a  great  wariness  in  Ire- 
land about  violence.  The  killing  of  Alrey 
Neave  was  wrong  and  It  must  be  con- 
demned. However,  I  note  the  fact  that 
violence  in  Ireland  has  many  origins  and 
acts  of  violence  cloaked  under  officialdom 
are  no  less  condemnable.  All  violence 
must  be  ended  so  that  peace  can  come 
to  Ireland.* 

•  Mr.  BRODHEAD.  Mr.  Speaker,  many 
Members  have  been  deeply  concerned 
about  reports  of  systematic  mistreatment 
and  torture  of  prisoners  In  Northern  Ire- 
land jails.  These  reports,  as  substanti- 
ated by  Amnesty  International,  have 
prompted  an  investigation  by  the  British 
Government. 

The  investigation  was  carried  out  by 
the  Bennett  Commission,  which  has  now 
issued  a  report.  While  the  report  states 
that  there  Is  no  evidence  of  regular  or 
widespread  torture,  it  is  significant  that 
there  is  an  admission  that  such  events 
have  taken  place.  I  would  like  to  quote 
two  paragraphs  of  a  story  which  appear- 
ed in  the  Washington  Post  (m  March  15, 
1979: 

LoiTDON.  March  14.— A  BrltUh  government 
Inquiry  Into  police  Interrogation  practices 
In  Northern  Ireland  haa  concluded  tbat 
ftuepeeted  IRA  terrorUU  have  been  physically 
mUtreated  by  UUter  police  trying  to  extract 
confMalona  from  them. 

The  report's  conclusions,  based  on  medical 


evidence  and  interviews  with  police  and 
medical  Informants,  constitute  the  British 
government's  first  official  achnowledgement 
that  the  Ulster  police  have  mistreated  some 
IRA  suspects. 

The  question  of  whether  or  not  this 
practice  li>  .widespread  is  perhaps  best 
answered  by  noting  that  Dr.  Robert  Ir- 
win, only  one  of  50  Northern  Ireland 
police  surgeons,  has  had  150  to  160  cases 
of  people  whom  he  believes  were  tortured 
or  ill-treated  over  a  period  of  3  years. 

It  is  also  significant  to  note  that  by 
some  estimates,  80  percent  of  convicted 
IRA  terrorists  now  serving  prison  sen- 
tences were  convicted  on  their  own  state- 
ments. This  at  least  raises  a  serious  ques- 
tion about  whether  duress  was  used  in 
obtaining  the  statements. 

Just  as  we  condemn  the  acts  of  terror- 
ists, so  also  must  we  condemn  the  insidi- 
ous terror  of  torture  and  mistreatment  of 
prisoners.  By  raising  these  issues  in  the 
public  forum  of  the  U.S.  House  of  Repre- 
sentatives, we  further  the  cause  of  hu- 
man rights  of  all  people.* 

•  Ms.  DAKAR.  Mr.  Speaker,  I  consider 
it  a  privilege  to  Join  my  disting\ilshed 
colleagues  today  to  continue  our  work 
for  the  cessation  of  human  rights  vio- 
lations in  Northern  Ireland.  I  believe  it 
is  time  for  the  Carter  administration 
and  the  Congress  to  focus  public  at- 
tention on  the  atrocities  which  are  con- 
tinually perpetrated  on  the  Irish  people. 

The  United  States  has  intervened 
throughout  the  world  in  the  name  of 
peace.  The  U.S.  Government  must  now 
bring  pressure  on  the  London  and  Dub- 
lin governments  to  end  this  longest- 
lasting  armed  conflict.  International 
public  opinion  must  be  marshaled  to 
the  rescue  of  the  children  left  fatherless 
and  motherless,  and  to  the  widows, 
widowers,  and  parents  who  carry  the 
burden  of  commimity  grief.  I  particu- 
larly deplore  the  lack  of  comprehensive 
civil  rights  legislation,  as  well  as  the 
deliberate  violence  of  not  only  the  be- 
leaguered populace  but  also  of  the  au- 
thorities, as  documented  by  competent 
international  bodies. 

I  strongly  support  the  Peace  Forum  in 
Washington  on  May  10,  and  urge  all 
parties  to  the  conflict  to  attend  and  l)e- 
gin  negotiating  for  a  united  Ireland 
where  peace  and  justice  can  flourish  for 
all.* 

•  Mr.  LEDERER.  Mr.  Speaker,  I  rise 
today  with  my  colleagues  to  focus  our 
attention  on  human  rights  in  Northern 
Ireland.  I  come  from  a  district  along 
the  Port  of  Philadelphia  where  many  of 
our  families  came  ashore  and  made  their 
start  in  America.  Many  of  our  parents 
and  grandparents  came  here  to  avoid 
persecution  in  Europe.  Asia,  and  other 
centers  of  the  world.  I  eon  dismayed  that 
we  are  now  hearing  about  alleged  abuses 
and  persecutions  in  this  day. 

I  cannot  presume  to  know  what  is 
actually  happening  in  prisons  in  North- 
em  Ireland.  However,  there  are  many 
reports  which  cannot  be  overlpoked. 
Human  rights  are  a  cornerstone  of  our 
American  policy  and  way  of  life  Just 
as  they  are  the  basis  of  the  British 
framework  from  which  we  draw  our 
heritage.  In  the  Interest  of  peace  and 
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human  rights,  I  urge  all  parties  Involved 
to  remember  their  common  bonds  and 
goals  and  end  this  continuing  and  seri- 
ous problem.* 

*  Mr.  DRINAN.  Mr.  Speaker,  It  is  nec- 
essary once  again  to  vigorously  protest 
the  continuing  violations  of  htmian 
rights  that  are  taking  place  in  Northern 
Ireland.  There  has  been  a  steady  stream 
of  reports  from  physicians,  priests,  and 
other  credible  sources  detailing  the  tor- 
ture, cruelty,  and  humiliation  that  is  be- 
ing Inflicted  on  suspected  criminals  in 
Northern  Ireland,  in  such  infamous 
places  as  the  Palace  Barracks,  Holy- 
wood,  Long  Kesh,  and  Castlereagfa.  In 
these  places,  innocent  people  are  burned, 
urinated  upon,  strangled,  and  kicked  re- 
peatedly, often  for  hours  at  a  time.  These 
are  only  some  of  the  methods  of  eliciting 
confessions  that  are  popular  with  the 
authorities  in  Northern  Ireland.  Abuses 
too  horrible  to  mention  are  practiced 
routinely. 

These  occurrences  have  been  system- 
atically documented  by  a  variety  of 
sources.  In  1972,  Anmesty  International 
reported  systematic  torture  of  suspected 
IRA  terrorists  by  the  British  Govern- 
ment in  Northern  Ireland.  In  1976,  the 
European  Commission  of  Human  Rights 
found  the  British  Government  guilty  of 
torture  In  Northern  Ireland.  In  1978,  the 
European  Court  of  Human  Rights  foimd 
the  British  guilty  of  "inhiunane  and  de- 
grading treatment"  of  Irish  Catholics  in 
Northern  Ireland.  In  the  summer  of  that 
year.  Amnesty  International  again  re- 
ported organized  torture  going  on  in 
Northern  Ireland,  and  docimiented  78 
cases  of  individual  brutality.  A  few 
months  later,  Fathers  Denis  Faul  and 
Raymond  Murray  spoke  to  the  Congress 
about  the  ongoing  and  widespread  mis- 
treatment of  suspected  terrorists  in 
Northem  Ireland.  Just  last  month.  Dr. 
Robert  Irmln,  an  Ulster  police  surgeon, 
conflrmed  yet  again  the  unending  bru- 
tality of  the  British  treatment  of  Irish 
Catholics. 

After  examining  over  150  suspected 
terrorists,  he  reported  that  they  had 
been  "beaten"  and  "physically  mis- 
treated." He  diagnosed  five  ruptured 
eardrums  and  numerous  bone  and  Joint 
Injuries,  which  could  only  have  been 
caused  by  others— not  self-inflicted,  as 
the  British  claim.  Finally,  partly  in  re- 
sponse to  the  1978  Amnesty  Interna- 
tional report,  a  special  British  commis- 
sion, headed  by  a  noted  Judge,  was  es- 
tablished to  look  into  the  abuses  taking 
place  in  Northem  Ireland.  Tlie  Bennett 
report,  as  it  is  called,  was  released  last 
month,  and  concludes  that  there  has 
been  and  continues  to  be  a  pattern  of 
cruelty  and  torture  inflicted  on  sus- 
pected Irish  Catholic  terrorists  by  the 
British  Government  and  local  police.  Al- 
though the  issuance  of  the  report  is  ^- 
nlflcant  for  the  fact  that  it  constitutes 
a  recognition  by  the  British  that  there  is 
a  problem,  it  clearly  does  not  Instire  that 
the  abuses  in  Northem  Ireland  will  end 

S0<H1. 

The  evidence  speaks  for  itself.  The 
systematic  and  flagrant  ill  treatment  of 
the  citizens  of  Northem  Ireland  must 
stop.  We  cannot  rely  on  the  good  will  of 


any  one  group  to  bring  about  an  end  to 
this  problem.  We  must  mobilize  world 
opinion,  and  bring  pressing  to  bear  cm 
the  British  Oovemment  to  end  its  ac- 
ceptance and  perpetuation  of  the  mis- 
treatment of  the  citizens  of  Northem 
Ireland.  Although  the  Bennett  report  is 
an  encouraging  first  sign,  it  will  be  a 
meaningless  document  if  steps  are  not 
taken  to  correct  the  abuses  which  it  has 
identified.* 

*  Mr.  LEE.  Mr.  Speaker,  I  rise  today  to 
join  with  my  colleagues  Mr.  Oilman 
and  Mr.  Zeferktti  of  New  York  in  speak- 
ing out  against  the  allegations  of  human 
rights  violations  and  improprieties  in  the 
questioning  of  prisoners  in  Northem 
Ireland. 

Violations  of  hiunan  rights,  the  torture 
of  any  person,  or  the  mistreatment  of 
prisoners  of  criminal,  political  or  other 
crimes  should  not  be  condoned  in  today's 
world.  I  have  long  advocated  that  tlie 
United  States  has  a  world-wide  respon- 
sibility to  bring  to  others'  attention  the 
misuse  of  persons  wherever  such  a 
condition  may  exist  in  the  world. 

I  have  looked  through  much  of  the 
materials  provided  to  me  by  groups  both 
here  and  abroad  who  are  particularly 
interested  in  the  fair  treatment  of  pris- 
oners of  the  disputes  in  Northem  Ire- 
land. SEidly,  I  admit  that  the  evidence  of 
official  police  brutality  in  that  conflict- 
away  from  the  field  of  battle — appears 
very  convincing.  I  am  disturbed,  Mr. 
Speaker,  that  such  activities  could  ever 
take  place.  Equally,  I  am  disturbed  that 
while  the  so-called  "Bennett  Inquiry" 
made  it  clear  that  the  evidence  of  viola- 
tions was  present,  they  could  neither 
place  ttie  blame  nor  find  patterns  in  the 
occurrences.  Many  recommendations  for 
changes  were  made,  yet  they  are  merely 
recommendations  until  the  British  Oov- 
emment makes  it  clear  that  the  force  of 
the  state  Itself  is  behind  the  enforce- 
ment. 

As  a  student  of  history,  I  am  fully 
aware  that  the  records  of  centuries  have 
been  filled  with  human  rights  violations. 
Only  in  recent  years,  and  primarily  in 
our  Nation  and  a  handful  o:  the  more 
civilized  nations  of  the  world  has  any 
attention  at  all  been  paid  to  these  rights. 
I  am  also  fully  aware  of  the  fact  that, 
in  wartime  particularly,  violations  occur 
in  the  heat  of  emotions.  Yet  the  British 
Government  has  stood  since  this  nation 
was  formed  as  the  bastion  of  civilization 
and  civillEed  treatment.  It  is  incredulous 
to  me  to  imagine  the  staid  Britishers  of 
today  giving  even  their  tacit  approval  to 
the  reported  recurrences  in  Northem 
Ireland  priscms. 

We  rise  today  to  bring  to  the  attention 
of  all  those  in  Britain  and  Northem  Ire- 
land who  may  be  responsible  for  past 
violations,  and  those  who  are  charged 
with  preventing  future  violations,  the 
fact  that  the  United  States  is  disap- 
pointed. And  I  Join  with  my  colleagues  in 
urging  an  immediate  end  to  these  viola- 
tions tlirough  vigilant  enforcement  of 
recommended  standards  of  behavior  in 
Northem  Ireland. 

I  thank  you,  Mr.  Speaker,  for  allow- 
ing me  this  opportunity  to  speak* 
*  Mr.  FLOOD.  Mr.  Speaker,  I  join  with 


my  colleagues  and  members  of  the  Ad 
Hoc  Congressitmal  Committee  on  Irish 
AfTalis  in  bringing  attentioD  to  the  Ben- 
nett study,  which  has  recently  been  com- 
pleted by  the  British  Oovemment.  The 
study  marks  one  of  the  few  Instances  in 
which  the  British  Government  has  ad- 
mitted the  existence  of  a  serious  human 
rights  problem  in  Northem  Ireland. 

The  Bennett  commission's  report  is  an 
important  step  toward  correcting  the 
serious  abridgment  of  the  rights  of 
those  suspected  members  of  the  IRA  who 
have  been  imprisoned  and  mistreated  by 
the  Royal  Ulster  Constabulary  in  the 
north  of  Ireland. 

It  is  encouraging  to  note  that  the  Right 
Honorable  Roy  Mason,  Secretary  of  State 
for  Northem  Ireland,  has  anniwinceri 
that  he  will  attempt  to  enact  as  many  of 
the  commission's  proposals  as  poasible. 
however,  there  are  still  many  distressing 
factors  behind  the  Bennett  report.  For 
example,  the  study  was  completed  by  the 
British  Government,  an  organization 
which  is  far  from  being  an  unbiased,  ob- 
jective observer  of  the  situation.  Further- 
more, the  British  Oovemment  seems  to 
be  m firing  no  move  toward  enforcing 
the  ideas  behind  the  Beimett  Commis- 
sion's study. 

As  a  matter  of  fact,  the  House  of  Com- 
mons has  recently  extended  the  "tempo- 
rary" provisions  of  the  Prevention  of 
Terrorism  Act,  which  provides  for  the 
detainment  of  terrorist  suspects  without 
charges  and  the  suspension  of  the  right 
of  trial  by  jury. 

If  the  British  Government  intends  to 
make  the  Bennett  Report  the  first  link 
in  the  chain  of  a  peaceful  resolution  of 
the  troubles  in  Northem  Ireland,  it  is  im- 
perative that  it  reconsider  its  extension 
of  the  Terrorism  Act  and  move  towards 
ending  the  mistreatment  of  suspected 
IRA  members  by  restoring  the  abridged 
rights  of  those  in  Ulster. 

The  protection  of  civil  rights  has  been 
made  a  cornerstone  of  the  U.S.  foreign 
policy.  To  this  end,  we  must  remember 
that  hiunan  rights  applies  to  all  coun- 
tries, and  we  Join  together  to  encourage 
the  British  Oovemment  to  reinstate 
home  rule  in  Northem  Ireland,  restore 
criminal  Justice  and  establish  the  con- 
ditions for  a  peaceful  solution  to  the 
troubles  in  Northem  Ireland,  which  have 
bled  the  people  of  two  great  nations  for 

centuries.*        

*  Mr.  ZEPERETTI.  Mr.  Speaker,  once 
again  I  Join  my  colleagues  in  deploring 
the  gross  violations  of  human  rights  that 
have  been  pomitted  to  continue  in  the 
north  of  Ireland.  Time  and  again  we 
have  stood  here  and  spoken  out  on  the 
Irish  people's  struggle  to  attain  the  rights 
and  liberties  the  people  of  any  democracy 
take  for  granted,  yet  the  U.S.  Oovem- 
ment remains  silent. 

The  evidence  of  human  rights  viola- 
tions against  the  British  Oovemment 
continues  to  moimt.  An  Ulster  police  doc- 
tor, in  an  unprecedented  announcement, 
recently  revealed  that  the  British- 
trained  police  forces  in  the  north  em- 
ployed beating  and  torture  in  their  in- 
terrogation of  sxispects.  His  statements 
corroborate  last  year's  Amnesty  Interna- 
tional report  of  the  brutality  Invoked 
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upon  suspected  terrorists  by  Ulster  au- 
thorities. 

Now  the  British  Oovemment  itself, 
through  the  Investigation  by  the  Bennett 
committee,  Itas  admitted  that  siispects 
have  been  physically  mistreated  by  Ulster 
police  trying  to  extract  confessions  from 
them. 

I  want  to  stress  that  this  is  not  the 
first  time  that  this  type  of  abuse  has  been 
documented.  In  addition  to  the  Amnesty 
International  probe  and  the  Bennett  in- 
quiry, In  1976  the  European  Commission 
of  Human  Rl^bts  found  the  British  Oov- 
emment guilty  of  torture  in  the  north 
of  Ireland.  And  In  1978.  the  European 
Court  of  Human  Rights  found  the  Brit- 
ish guilty  of  "inhumane  and  degrading 
treatment."  Unfortunately,  the  Bennett 
report  is  basically  a  whitewash  of  the 
real  symptoms  of  the  problem.  An  in- 
depth  critique  of  the  report  has  been 
issued  by  Rev.  Sean  Mdifanus,  director 
of  the  IMsh  National  Caucus,  a  nation- 
wide organization  dedicated  to  making 
the  violations  of  human  rights  in  Ire- 
land an  American  Issue.  Following  my 
remaits,  I  wish  to  submit  the  text  of  his 
critique  Into  the  Rxcoio. 

British  law  in  Northern  Ireland  vio- 
lates the  most  fundamental  principles 
of  common  law.  It  permits  the  Imprison- 
ment of  suspects  without  trial,  it  permits 
nonjury  trials  and  It  permits  the  use  of 
coerced  confessions  as  admissible  evi- 
dence. These  laws  make  a  mockery  of  jus- 
tice, but  I  sadly  note  that  the  British 
Parliament  recently  overwhelmingly 
voted  to  continue  the  laws,  claiming 
them  to  be  a  "necessary  infringement  of 
clvQ  llbertlef ." 

I  also  want  to  point  out  that  the  Irish 
Government  in  the  soutti  has  been  ac- 
cused of  the  maltreatment  of  prisoners, 
which  was  the  subject  of  a  separate 
Amnesty  International  study.  While  the 
British  at  least  set  up  a  committee  to 
study  the  charges,  the  Irish  Oovemment 
has  taken  no  steps  to  probe  the  allega- 
tions. 

Mr.  Speaker,  it  Is  time  for  the  Uhlted 
States  to  break  Its  silence  on  the  viola- 
tions of  human  rights  in  Ireland.  You  are 
to  be  congratulated  for  your  recent  St. 
Patrick's  Day  message  in  which  you  and 
other  prominent  American  legislators 
critldxed  the  brutality  occurring  in 
Northern  Ireland's  police  Interrogation 
centers  as  well  as  Great  Britain's  part  in 
these  abuses. 

The  Carter  administration  has  made 
human  rights  the  cornerstone  of  this  Na- 
tion's foreign  policy,  but  this  policy  has 
been  carried  out  haphazardlv.  This  en- 
deavor must  be  pursued  indiscriminately, 
not  in  a  "pick  and  choose"  fashion  that 
chastises  a  number  of  nations  and  ig- 
nores a  chosen  few,  such  as  Oreat  Britain. 

Fortunately.  I  feel  that  our  efforts  in 
CoDgrees  are  having  a  positive  Impact. 
This  action  is  due  largely  to  the  work  of 
the  Ad  Hbc  Congressional  Committee  for 
Irish  Affaln.  under  the  fine  leadership  of 
my  colleague,  Mauo  Bugoi,  and  now 
boasting  a  membership  of  127  Members 
of  the  Hotise  and  the  Senate.  I  want  my 
colleagues  and  the  American  people  to  be 
assured  of  our  sincerity  In  our  ongoing 
endeavor  to  bring  peace  to  Ireland,  free 


from  outside  Intervention.  But  this  peace 
can  be  achieved  only  after  we  address 
ourselves  to  the  violations  of  funda- 
mental human  rights  in  that  land. 

I  would  now  like  to  submit  Father  Mc- 
Manus'  remarks  into  the  permanent 
Rbcors  of  these  proceedings. 

The  remarks  follow: 

ImiBH  Nationai.  Caucus  Rxaction  to  th« 

BCNNETT    iNQUnT 

1.  The  Inqtilry  wma  beld  behind  cIOMd  doors 
In  Belfast  and  London.  It  was  boycotted  by 
Amnesty  International,  by  the  SDLP  and 
other  political  parUes,  except  the  AUlance 
Party. 

3.  It  was  a  British  Committee — appointed 
by  a  British  Cabinet  BAlnlster — to  adjudicate 
on  a  police  force  which  calls  Itself  British— In 
order  to  protect  Britain's  reputation  by  offer- 
ing mild  criticisms  and  recommendations  to 
be  Implemented  by  the  British  Oovemment. 

3.  It  exonerated  the  imlformed  branch  of 
the  Royal  Ulster  Constabulary  (RUC).  But 
the  uniformed  branch  are  co-consplrators  In 
carrying  out  the  arrests  of  the  people,  know- 
ing that  they  will  be  tortured. 

4.  The  "few  bad  apples  In  the  barrel" 
theory  must  be  discredited.  Torture  Is  sys- 
tematic and  Is  known  to  those  In  authority. 

6.  The  Bennett  Report  still  says  that  the 
police  are  best  to  carry  out  investigations  of 
complaints  against  the  police.  It  is  a  cati  of 
thieves  being  investigated  by  thieves.  Civilian 
supervisors  are  not  being  permitted. 

8.  Americans  should  remember  that  law- 
yers are  still  not  allowed  to  be  present  for  the 
first  48  hours  after  people  are  arrested.  In 
contrast  to  the  Miranda  provisions  In  the 
United  SUtes. 

7.  The  Director  of  PubUc  Prosecution  Is  still 
responsible  for  prosecuting  the  police,  yet  he 
depends  on  the  police  for  his  Information  In 
order  to  prosecute  the  police.  It  Is  a  massive 
cover-up. 

8.  The  Police  Authority  is  not  released  by 
the  Report  from  Its  subjugation  to  the  po- 
litical authority  of  Roy  Maoon  and  of  the 
Director  of  Public  Prosecution. 

0.  The  reactions  of  Mr.  Mason:  He  says 
there  Is  no  suggestion  that  the  Injuries  In- 
flicted constituted  regular  and  wide-spread 
practice.  But  Dr.  Irwin,  who  Is  only  one  of 
about  60  police  surgeons,  has  had  150  to  180 
cases  over  a  period  of  three  years  of  people 
whom  he  believes  were  tortured  and  Ill- 
treated.  If  that  Is  not  systematic  practice,  we 
don't  know  what  Is. 

10.  Mason  also  suggests  neither  he  nor  the 
Chief  Constable  will  condone  Ultreatment. 
Yet,  Councillor  Jack  Hassard  of  Dungannon, 
Independent  (Protestant)  member  of  the 
District  Council  and  a  former  member  of  the 
Police  Authority,  Insists  that  the  Chief  Con- 
stable again  snd  again  refused  to  meet  with 
the  Police  Authority  to  consider  complaints 
of  lUtreatment. 

11.  There  U  a  question  of  the  dirty  tricks 
tactics  against  Dr.  Robert  Irwin,  who  spoke 
out  against  the  torture  and  HI  treatment  of 
victims  he  had  personally  examined.  Dr. 
Irwin's  wife  was  raped  by  a  Special  Air  Serv- 
ice (SAS)  man  stationed  at  the  Grand  Cen- 
tral Hotel  In  Belfast,  who  broke  into  his 
home,  pistol -whipped  his  adopted  son  and 
raped  his  wife.  This  SAS  man  was  Immedi- 
ately shipped  to  Germany  by  the  British 
Government  and  has  never  been  prosecuted. 
Although  this  Incident  occurred  In  1973,  it 
has  not  been  revealed  until  now,  when  It 
suiu  the  British  Government  policy  to  try  to 
smear  Dr.  Irwin  by  saying  he  has  a  grudge 
against  the  police  for  not  prosecuting  the 
man  who  raped  his  wife 

This  Is  typical  of  the  dirty  tricks  policy 
oursued  by  the  British  Government  from  the 
time  of  Parnell  through  Archbishop  Makarlos. 
Colonel  Orlvas  of  Cyprus  and  Jomo  KenyatU 
of  Kenya. 


13.  The  most  Important  point  Is  that  there 
must  be  a  call  for  the  review  of  all  sentenow 
of  thoee  who  are  now  serving  long  prison 
terms.  Eighty  percent  of  these  have  been 
convicted  on  their  own  statements — state- 
ments obtained  In  situations  of  great  duress, 
often  amounting  to  torture. 

To  allow  ^hls  sltuaUon  to  continue  with- 
out redress  is  detrimental  to  the  prospect  of 
peace  In  Northern  Ireland  and  of  vital  im- 
portance to  the  entire  community. 

Dr.  Robert  Irwin  of  Northern  Ireland  is  the 
latest  In  a  long  line  of  Impeccable  witnesses 
to  testify  to  the  torture  practices  of  the  Royal 
Ulster  Constabulary  (RUC)  In  Northern 
Ireland.  Fathers  Denis  Paul,  Raymond  M\ir- 
ray  and  Brian  Brady  have  been  publicizing 
the  horrors  visited  on  arrested  persons  In  N, 
Ireland  for  the  past  eight  years.  Anmesty 
International — 1972;  the  European  Commis- 
sion—1976;  the  European  Court- 1978;  and 
Amnesty  International — 1978  have  all  ex- 
posed the  criminal  acts  of  the  RUC.  Despite 
this  enormous  dossier  of  proven  allegations 
against  their  members,  the  RUC  continues 
torturing  arrested  persons.  We  use  the  term 
"arrested  persons"  advisedly,  rather  than 
"suspected  terrorlsto".  Many  people  have 
been  tortured  merely  as  part  of  an  Intelli- 
gence-gathering exercise  and  not  because 
they  were  suspected  of  any  crime. 

Win  Dr.  Irwin's  brave  sUnd  also  come  to 
naught  as  far  as  stopping  torture  Is  con- 
cerned? We  believe  It  will,  unless  the  part 
of  those  who  protect  the  torturers  Is  under- 
stood and  steps  taken  to  deal  with  them. 
Among  the  protectors  of  the  RUC  torturers 
must  be  Included  the  Secretary  of  SUte  for 
Northern  Ireland,  Mr.  Roy  Mason,  the  senior 
Civil  Servants  In  the  Northern  Ireland  Offlce, 
the  Chief  Constable  of  the  RUC.  the  members 
of  the  Police  Authority,  the  Director  of  Pub- 
lic Prosecution  and  members  of  the  Judi- 
ciary. 

The  responsibility  of  these  people  amounts 
to  criminal  conspiracy  to  pervert  the  course 
of  Justice  at  least  In  fact.  If  not  In  law. 

After  each  exposure  of  torture,  the  Sec- 
retary of  State  and  his  spokesmen  In  the 
Northern  Ireland  Offlce  Issue  brazen  denials 
that  torture  Is  being  practiced  by  the  RUC. 
Moreover,  they  Impune  the  motives  of  both 
the  victims  who  make  complaints  and  those 
who  take  up  their  cause.  The  official  lie  Is 
the  answer  to  everything.  The  Chief  Con- 
stable of  the  RUC  takes  the  same  line  with 
the  usual  Immotlve  addendum  that  pro- 
testing against  torture  "endangers  the  Uvea 
of  policemen".  The  Police  Authority  has  con? 
slstently  refused  to  set  up  Independent  tri- 
bunals of  Investigation  Into  well-founded  al- 
legations of  torture  by  members  of  the  RUC 
as  they  are  empowered  to  do  by  law.  The 
Director  of  Public  Prosecutions  either  re- 
fuses to  prosecute  the  torturers  In  the  RUC 
or  prosecutes  so  Inefficiently  that  the  ac- 
cused are  almost  assured  of  acquittal  even 
before  their  trial  begins. 

The  final  bastion  of  the  system  which 
protects  RUC  torturers  Is  the  Judiciary 
Judges  In  the  Dlplock  Courts  who  adjudi- 
cate on  the  facts  as  well  as  the  law,  convict 
many  people  on  the  basis  of  confessions 
alone,  confessions  frequently  obtained  In 
conditions  of  duress  amounting  to  torture. 
On  the  rare  occasions  when  the  torturers  of 
the  RUC  are  charged  with  assaulting  ar- 
rested persons  and  appear  before  these  same 
Judges,  they  are  acquitted.  The  usual  rea- 
sons given  for  acquittal  are  either  "the  In- 
juries of  the  arrested  person  could  have  been 
s^lf-lnfllcted"  or  "the  arrested  person  was 
undoubtedly  assaulted,  but  the  Identity  of 
those  who  assaulted  him  has  not  been  es- 
tablished beyond  reasonable  doubt".  Con- 
sequently, no  member  of  the  RUC  has  ever 
served  a  day  In  prison  for  assaulting  a  per- 
son arrested  under  the  Emergency  Provisions 
Act. 
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The  outcome  of  this  official  soUdarlty  In 
support  of  injustice  Is  that  membwsof  the 
RUC  know  that  they  are  immune  from  pun- 
ishment for  their  torture  acUvlUes.  They 
have  become  the  only  category  of  criminal 
In  Northern  Ireland's  society  which  U  go- 
ing unpunished.  Thus  they  are  encouraged 
to  torttue  as  the  easy  way  of  getting  con- 
victions, particularly  of  those  whose  religious 
or  political  aflUlatlon  they  detest.  Indeed  tor- 
ture may  be  even  the  road  to  the  Honors  List, 

Thoee  who  protect  them  are  partners  In 
their  crlmee  and  m\ast  be  regarded  as  part 
of  a  great  criminal  conspb'acy.  Unless  that 
conspiracy  Is  broken,  torture  by  the  BUG 
win  continue  and  Dr.  Irwin's  protest  will 
have  been  In  vain. 

It  is  difficult  to  see  how.  In  the  present 
Btote  of  this  Illegal  system  In  Northern  Ire- 
land, this  conspiracy  can  be  brought  to  an 
end.  One  way  In  which  it  might  be  done  Is  to 
prosecute  them  under  the  bizarre  prescrip- 
tion of  the  Emergency  Provisions  Act,  which 
makes  withholding  of  Information  about 
terrorist  activities  a  crime.  Torture  la  a 
terrorist  activity.  The  Secretary  of  State,  sen- 
ior Civil  Servants  of  the  Northern  Ireland 
Office,  the  Chief  Constable  of  the  RUC.  mem- 
bers of  the  Police  Authority,  the  Director 
of  Public  Prosecution  and  Judges  have  the 
Information  about  torture,  but  will  not  ad- 
mit It.  They  should  be  charged  with  with- 
holding Information  about  the  terrorist  ac- 
tivities of  the  BUG. 

This  proposal  Is.  of  course,  unrealistic 
because  If  carried  through  with  ImpartUIlty, 
It  would  cause  the  present  corrupt  law  en- 
forcement system  in  Northern  Ireland  to 
self-destruct.  The  only  realistic  propoeal  Is. 
In  the  end,  a  political  solution  which  would 
end  forever  the  "Northern  Ireland  Experi- 
ment" and  with  It  all  forms  of  discrimi- 
nation. Including  torture.* 

•  Mr.  BLANCHARD.  Mr.  Speaker,  I  Join 
with  Mr.  BiAGCX,  Mr.  Oilham,  Mr.  Zir- 
ERETTi,  and  several  of  my  dlstingxiished 
colleagues  in  denouncing  tiie  flagrant  vio- 
lations of  human  rights  in  Northern  Ire- 
land. 

Recently,  the  British  Government  re- 
leased the  findings  of  an  investigation 
into  human  rights  violations  in  Northern 
Ireland  as  cited  by  Amnesty  Inter- 
national in  June  of  1978.  The  report  was 
prepared  by  the  Bennett  Commission,  a 
group  appointed  by  and  comprised  of 
British  officials. 

An  example  of  the  kind  of  tesUmony 
included  in  the  Bennett  Commission's 
report  is  a  statement  by  a  police  sur- 
geon who  said  that  he  had  witnessed 
between  150  and  160  cases  of  apparent 
torture  or  ill  treatment  of  inisoners  over 
a  period  of  3  years.  This  man  Is  only  1  of 
approximately  60  police  surgeoos.  Yet, 
since  the  release  of  the  commission's  re- 
port, little  has  been  done  to  put  a  atop 
to  these  human  rights  vlolatloiifl. 

Practices  In  Northem  Irdand  have 
been  found  to  be  in  direct  violation  of  15 
articles  of  the  Universal  Declaration  of 
Human  Rights.  Suspected  criminals  have 
been  Incarcerated  for  periods  (tf  up  to  7 
days  without  offlclally  being  charged  with 
an  imlawful  offense.  Daring  this  period 
the  prisoner  is  denied  access  to  counsel, 
clergy,  physicians,  or  relatives.  Fre- 
quently these  so-called  suspects  are  re- 
leased after  suffering  inhumane,  degrad- 
ing treatment. 

The  abrogation  of  basic  freedoms  in 
any  modem  society  is  unpardonable. 
President  Carter  has  echoed  this  belief 
in  his  foreign  policy  addresses  by  speak- 


ing out  strongly  for  the  need  to  insure 
basic  human  rights.  I  hc^e  my  colleagues 
will  join  with  me  In  calling  upmi  the  Oov- 
emment of  Northem  Ireland  to  put  an 
end  to  these  human  ria^ts  vlolatlcais,  so 
that  we  might  take  sure  steps  toward 
peace  In  Northem  Ireland.* 
•  Mr.  LOWRY.  Mr.  Speaker,  it  is  time 
for  the  Ulilted  States  to  speak  out  against 
injustice  in  Northem  Ireland. 

Our  great  country  was  built  upon  a 
firm  belief  in  civil  rights  and  equal  jus- 
tice for  all.  In  recent  years,  we  Americans 
have  enacted  laws  to  make  certain  that 
all  of  our  citizens  enjoy  equal  rights  In 
the  courts,  voter  registration  booths, 
school  systems,  hiring  places,  and  real 
estate  firms. 

Hxmian  and  civil  rights  are  not 
imlqudy  American  notions,  but  should 
be  recognized  by  all  states.  This  Is  not 
the  case  today  in  Northem  Ireland.  Last 
month  there  was  released  yet  another 
report,  this  time  commissioned  by  the 
British  Government,  documenting  sys- 
tematic physical  abuse  and  gross  viola- 
tions of  human  rights  by  Ulster  police. 
But  the  cycle  of  discrimination,  fear,  and 
violence  is  nothing  new  to  the  Inhabi- 
tants of  the  northem  tip  of  the  Emerald 
Isle. 

The  Infamous  tradition  of  enmity  be- 
tween Catholics  and  Protestants  in 
Northem  Ireland  has  its  roots  back  in  the 
17th  century.  Embittered  by  the  seixure 
of  their  lands  by  English  and  Scottish 
settlers,  the  native  Irish  took  up  arms  in 
1641  against  their  Protestant  neighbors. 
Oliver  Cromwell's  army  mercilessly  made 
the  insurgents  pay  for  their  actions  in 
blood.  The  harsh,  discriminatory  penal 
laws  Imposed  later  in  that  century  nearly 
outlawed  Catholicism,  relegated  most 
Catholics  to  impoverishment,  and  fur- 
thered the  fear  and  resentment  between 
the  Protestant  majority  and  the  Catholic 
minority. 

Repression  and  hostility  continued 
through  the  1960's,  when  Northem  Ire- 
land was  like  a  powder  keg  about  to  ex- 
plode. Catholics  had  become  a  perma- 
nent underclass,  suffering  a  high  jobless 
rate,  severe  housing  discrimination.  In- 
ferior schooling,  and  lack  of  representa- 
tion In  government.  They  also  harbored 
an  intense  bittemess  toward  the  British, 
the  police,  and  their  Protestant  neigh- 
bors. That  repressed  anger  had  to  surface 
sometime.  And  that  time  was  during  the 
1960's. 

The  civil  rights  movement  initially  was 
nonviolent  and  constituted  no  direct 
threat  to  Protestant  rule.  But  It  sparked 
intoise  antl-Cathollc  sentiments  in  the 
cities  of  Belfast  and  Londonderry.  Peace- 
ful demonstrations  were  attacked  by 
antl-C^thollc  mobs.  Like  the  poor  and 
minorities  in  this  country,  worlclng  class 
Catholics  were  accused  of  being  lazy  and 
not  wanting  to  work.  Escalation  of  the 
conflict  continued  in  Belfast,  where,  for 
the  first  time,  direct  confrontation  and 
violence  between  Protestants  and  Catho- 
lics took  place. 

British  troops  sent  in  to  quell  the  vio- 
lence were  at  first  perceived  by  residents 
of  the  cities  as  a  means  of  protection 
agiJnst  the  Protestant  mobs.  But  grad- 
ually, the  Catholics  began  to  view  the 


British  police  as  oppressors,  who  con- 
stantly sided  with  the  Protestants.  By 
1971,  Northem  Ireland  was  vlrtuaUj 
embroiled  In  dvll  war. 

During  this  period  of  open  vlotence, 
many  innocent  men  and  women  were 
mistakenly  arrested  and  detained  with- 
out formal  charges  and  without  trial. 
The  Special  Powers  Act.  a  particularly 
pernicious  law,  provided  the  basis  for  In- 
trusion into  basic  clvU  llbertlea.  It  al- 
lowed police  to  enter  dwellings  without 
search  warrants,  and  hold  people  with- 
out trial  and  without  being  formally 
charged  with  a  crime. 

Political  prisoners  detained  by  Ulster 
police  often  were  subjected  to  brutality 
and  torture.  In  1978,  the  European  Court 
of  Human  Rights  accused  the  British 
Government  of  "Inhumane  and  degrad- 
ing treatment"  of  pristmers  in  Northem 
Ireland  jails.  That  same  year.  Amnesty 
IntematKmal  reiterated  its  1972  con- 
demnation of  British  pcdice  practices  for 
gross  violations  of  human  lights.  In  re- 
sponse to  this  report,  the  British  Oov- 
emment created  the  Bennett  Commission 
to  investigate  these  charges.  The  Com- 
mission's report  documents  systematic 
rights  violations  in  Northem  Ireland 
prisoners.  The  Government  Commission 
found  numerous  cases  in  which  suspects 
in  Ulster  police  custody  suffered  serious 
Injuries  that  were  definitely  not  self- 
inflicted.  Ruptured  eardrums,  broken 
wrlstbones,  and  extensive  bruises  were 
not  uncommon. 

Attention  has  also  been  drawn  to  the 
inhumane  living  conditions  in  Maae 
Prison,  where  many  Irish  Republican 
Army  suspects  are  interned,  many 
without  clothing  or  blankets,  "nxe  Brit- 
ish Government  has  said  that  the  IRA 
suspects  reject  these  basic  provisions 
as  an  expression  of  protest  against  Im- 
prisonment. 

The  United  States  cannot  let  outra- 
geous injustices  go  on  without  comment. 
Our  commitment  to  human  rights  mtist 
extend  to  even  our  closest  allies.  We  must 
let  the  British  Government  know  that 
just  and  peace-loving  nations  will  no 
longer  condone  violations  of  human 
rights  and  dignities. 

This  is  the  message  I  wish  to  send 
today  through  my  participation  In  this 
special  order,  and  throus^  the  Ad  Hoc 
Congressional  Committee  for  Irish  Af- 
fairs, of  which  I  am  a  member.  The  peace 
forum  scheduled  for  next  month  to  raise 
the  visibility  of  these  Issues,  and  to  allow 
all  parties  Interested  in  the  situation  In 
Northem  Ireland  to  discuss  solutions,  will 
hopefully  help  turn  Northem  Irdand  to- 
ward pursuit  of  peace.* 
•  Mr.  MAVROULES.  Mr.  I^>eaker,  I 
come  bef  (M«  you  to  speak  on  an  issue  dear 
to  the  hearts  of  all  Americans,  the  very 
cornerstone  of  our  democracy,  and,  in- 
deed, what  we  profess  to  be  our  guide  In 
the  conduct  of  our  Nation's  foreign 
policy. 

Over  the  past  10  years,  the  fratricidal 
conflict  in  Northem  Ireland  has  cost 
mankind  many  hundreds  of  lives  and 
millions  of  dollars. 

Catholics  shy  away  from  Protestants, 
and  both  frmn  the  authorities. 

Neighbors  live  in  silence,  maldng  a 
mockery  of  the  word  "neighborhood." 
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And  death  waits  In  the  shadows  for 
every  man,  woman,  and  child  in  this 
troohled  land. 

Bsaoertmting  the  tragedy  of  Northern 
Irdand  Is  the  British  presence  there,  now 
recognised  by  many  as  the  chief  obstacle 
to  peace  and  the  perpetrator  of  countless 
human  rights  violations:  violations  docu- 
mented by  such  r^utable  international 
organisations  as  Amnes^  International 
and  the  European  Court  on  Human 
Rights. 

If  one  were  to  look  for  a  symbol  of 
Britain's  supprenlon  of  Northern  Irish 
rii^ts,  one  would  not  have  to  look  beyond 
the  walls  of  Belfast's  dreaded  Long  Kesh 
Prlsoo,  where  hundreds  of  Irish  prison- 
ers, many  of  them  in  their  teens,  live  in 
indescribable  filth  and  physical  depriva- 
tion. 

To  this  point,  last  year's  congressional 
fact-finding  delegation  compared  the 
prison's  condlttons  with  the  worst  man 
has  ever  devlMd. 

Ironically,  this  is  not  the  dcdng  of 
some  Latin  American  or  African  dictator. 
It  is  the  doing  of  Britain,  the  very  source 
of  the  rights  Americans  embrace  so 
warmly. 

Imperceptibly,  Britain  has  paid  dearly 
for  her  role  in  Northern  Ireland.  Her 
once  vaunted  system  of  justice  must  be 
counted  among  the  casualties,  as  well. 
M  It  has  given  way  to  martial  law  and 
the  suspension  ol  human  rights. 

And  as  long  as  she  remains  in  North- 
em  Ireland,  an  obstnietlon  to  peace  and 
an  embarrassment  to  her  history,  Brit- 
ain's role  ss  one  (rf  the  world's  leading 
democracies  will  continue  to  diminish. 

Mr.  Speaker,  I  call  upon  our  Nation 
to  put  its  cherished  principles  to  work 
to  Insure  the  observance  of  human 
rights  in  Northern  Ireland  and  to  return 
poUtleal  and  social  stability  to  the  area. 

I  call  upon  our  Government  to  inter- 
cade  on  behalf  ot  the  Northern  Irish 
both  Catholic  and  Protestant,  and  ask 
Britain  to  withdraw,  with  the  hope  that, 
flnaDy,  peace  will  result. 

Amvlea  has  traveled  a  long  road, 
champion tng  human  rights.  But  there  is 
still  some  distance  to  go  if  we  are  to  turn 
the  harsh,  ugly  reahty  of  Long  Keah 
Prison  into  a  pile  of  nibble.* 
•  Mr.  PETBBR.  Mr.  Speaker,  we  are  here 
today  to  condemn  the  aUeged  human 
rights  violations  of  the  dtlaens  in  North- 
em  Ireland  and  to  urge  the  British  Oov- 
emment  to  take  all  steps  necessary  to 
protect  against  such  abuses. 

Th«  recently  released  Bennett  report, 
although  it  faUed  to  adequately  address 
specific  cases  of  offldal  police  abuse, 
served  to  underscore  the  civil  rights  vio- 
lations that  have  characterised  the  mili- 
tary rule  in  Northern  Irdand.  The  report 
revealed  what  can  and  does  result  from  a 
lack  of  safeguards  for  due  process  rights, 
which  has  been  caused  by  the  widespread 
use  of  the  Prevention  of  Terrorism  Act 
and  the  Kmergcney  War  Powers  Act. 

We  condemn  the  abuse  of  due  process 
rights  under  these  acts  in  which  suspects 
can  be  held  without  charge  for  7  days 
and  can  be  convicted  of  terrorism,  usu- 
ally on  their  own  confession,  by  a  Judge 
sitting  without  a  jury.  In  view  of  the 
recent  revelaUona  \ay  the  Bennett  report. 


the  detention  authority,  and  other  arbi- 
trary power  under  the  acts  should  be 
abolished. 

We  call  upon  the  British  Oovemment 
to  respond  to  the  allegations  of  human 
rights  violations  and  to  take  all  steps 
necessary  to  eliminate  them  and  to  guar- 
antee to  the  citizens  of  Northern  Ireland 
their  right  to  fair  and  Just  law  enforce- 
ment and  full  protection  of  due  process 
and  human  rights.  The  people  of  the 
United  States  stand  prepared  to  assist  In 
any  way  possible  the  prcmiotion  of  peace 
in  Northern  Ireland  and  the  settlement 
of  differences  between  the  factions  in 
that  country.* 

•  Mr.  RINALDO.  Mr.  Speaker,  a  British 
Government  inquiry  Into  alleged  bru- 
tality in  Northern  Ireland — ^the  Bennett 
Commission — has  recently  concluded  its 
work  and  confirmed  some  of  the  worst 
suspicions  and  allegations  about  treat- 
ment of  prisoners  In  Northern  Ireland. 

This  inquiry,  headed  by  Judge  Harry 
Bennett,  found  that  alleged  terrorists 
have  been  beaten  by  Ulster  constables 
and  that  some  have  been  denied  access 
to  legal  counsel  for  up  to  2  days  after 
their  arrest.  These  conflnnati<Mis  fol- 
low on  the  heels  of  other  reports,  most 
notably  those  by  Amnesty  International 
and  the  European  Commission  on  Hu- 
man Rights,  that  the  Ulster  police  have 
systematically  brutalized  and  physically 
abused  detainees  In  Northern  Irish 
prisons. 

I  am  pleased  to  Join  my  colleagues  to- 
day to  express  my  own  concern  about 
the  situation  In  Northern  Ireland.  All 
too  often,  we  read  headlines  about  hu- 
man rights  in  the  Soviet  Union,  Iran,  and 
Communist  states  such  as  Cuba.  We 
have  been  too  prone  to  forget  the  mil- 
lions of  suffering  citizens  In  Northern 
Ireland  who  have  been  subjected  to  the 
harsh  and  unjustified  treatment  of  the 
Ulster  constabulary. 

The  United  States,  which  Is  the  home 
of  millions  of  emigrants  from  Ireland, 
has  a  very  deep  concern  about  the  situ- 
ation In  Northern  Ireland.  The  fighting 
which  has  persisted  there  for  decades 
should  be  brought  to  an  end  as  quickly 
as  possible  so  that  everyone,  Protestants 
and  Catholics  alike,  can  live  in  peace. 

The  deplorable  tactics  of  the  Ulster 
police  force  have  only  served  to  play  into 
the  hands  of  extremist  elements  and  pro- 
long the  suffering  and  bloodshed  in 
Northern  Ireland. 

More  importantly,  I  do  not  believe 
anyone  who  has  followed  the  situation 
In  Northern  Ireland  will  be  ready  to  be- 
lieve COTipletely  in  the  Bennett  report. 

This  is  a  British  Oovemment  report  on 
British  Oovemment  activities.  Do  they 
honesUy  expect  us  to  believe  that  it  is 
an  unbiased,  objective  report  on  police 
bmtallty? 

I  know  I  speak  for  many  other  Mem- 
bers of  this  House  In  urging  the  British 
Oovemment  to  heed  the  wishes  of  the 
international  community  and  do  every- 
thing in  its  power  to  prevent  continued 
abuses  of  human  rights  in  Northern 
Ireland.  The  Bennett  report,  while  it  is 
a  start  In  this  direction,  Is  only  a  start. 
More  needs  to  be  done.  Respected,  non- 
partisan groups  such  as  the  Red  Cross 
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should  be  called  in  to  Judge  tlie  situation 
there  fairly  and  objectively;  it  is  only  in 
this  manner  that  we  will  have  a  true  and 
significant  reform  of  police  tactics  in 
Northern  Ireland. 

Mr.  Speaker,  I  am  grateful  for  this 
opportunity  to  speak  out  on  an  issue  of 
fundamental  imiwrtance.  I  am  hopeful 
that  the  strong  outpouring  of  sentiment 
here  today  will  help  put  pressure  on 
British  authorities  to  reform  the  system 
In  Northern  Ireland  and  work  toward  a 
Just  and  permanent  peace  for  ail  the 
citizens  of  Northern  Ireland.* 

•  Mr.  HARRIS.  Mr.  Speaker,  although 
the  long-awaited  Bennett  report  has 
been  released  in  Oreat  Britain,  little  has 
been  done  to  cease  the  rampant  viola- 
tions of  human  rights  In  Northern  Ire- 
land. P\irthermore.  the  Inquiry  was  con- 
ducted behind  closed  doors,  and  by  the 
British  Oovemment. 

The  report  does  detail  the  systematic 
torture  and  abuse  of  prisoners  detained 
In  Northern  Ireland,  but  It  offers  only 
mild  criticisms  and  recommendations  to 
be  Implemented  by  the  British  Oovem- 
ment. 

As  a  Member  of  Congress  who  Is  con- 
cerned about  human  rights  violations 
throughout  the  world,  I  could  not  let  this 
matter  go  by.  Oreat  Britain  must  feel 
compelled  to  comply  with  the  provisions 
of  the  European  Cc»nmIssIon  on  Human 
Rights  and  our  administration  must  no 
longer  be  silent  In  the  face  of  docu- 
mented Instances  of  human  rights  viola- 
tions. These  violations  constitute  an  im- 
portant setback  in  American  foreign 
policy — that  is,  a  respect  for  human 
rights  around  the  world. 

As  a  longstanding  member  of  the  Ad 
Hoc  Congressional  Committee  for  Irish 
Affairs,  I  pledge  my  total  commitment 
to  peace  in  Ireland.  The  path  to  tills 
peace  is  Impeded,  however,  because  of 
the  ongoing  human  rights  violations.  As 
was  stated  in  the  conunlttee's  St.  Pat- 
rick's Day  message: 

We  are  totally  oppoaad  to  violence,  whether 
It  be  Inatltutlonal  or  civilian.  Ireland  and 
her  people  have  suffered  too  long.  We  can- 
not allow  another  generation  to  endure  an 
environment  of  bloodshed  and  oppresslon.c 

•  Mr.  OTTINOER.  Mr.  Speaker.  I  am 
pleased  to  Join  today  with  my  colleagues 
in  protesting  the  British  Oovemment's 
apparent  dismissal  of  the  Inordinate 
number  of  gross  human  rights  violations 
in  Northem  Ireland,  m  June  1078, 
Amnesty  Intemational  detailed  78  cases 
of  British  bmtallty  and  extreme  loss  of 
civil  rights  at  the  Castlereigh  Interroga- 
tion Center  in  Northem  Ireland.  Several 
years  ago,  the  Eur(^>ean  Commission  cm 
Human  Rights  found  the  British  guilty 
in  their  treatment  of  Irish  prisoners. 
Prompted  by  these  reports  of  flagrant 
and  brutal  abuses  occxirring  in  British 
prisons,  the  British  Oovemment  set  up  a 
committee,  headed  by  a  noted  Judge,  to 
investigate  these  allegations  and  report 
on  interrogation  methods  in  Northem 
Ireland:  the  committee  was  dubbed  the 
Bennett  Commission. 

After  montlis  of  anticipation,  the  Ben- 
nett Commission  report  was  finally  re- 
leased In  the  middle  of  March.  According 
to  the  report,  strong  evidence  exists  of 
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the  mistreatment  of  Irish  Republican 
Army  suspects  by  the  Ulster  police.  But 
these  instances  of  abuse  are  dimnlfBtfid  by 
the  Commission  as  mere  exceptions  to  the 
rule.  Knowing  the  overwhelming  evidence 
to  the  contrary  that,  indeed,  torture  is 
systematic  and  Is  known  to  those  in  au- 
thority, the  validity  of  the  entire  report 
is  tlirown  into  questicm. 

Poiu-  days  before  the  WashlngUm  Post 
carried  the  story  on  the  Bennett  Com- 
mission report,  it  ran  an  article  entitled 
"Ulster  Doctor  Says  IRA  Suspects 
Maimed  In  PoUce  Custody."  Dr.  Robert 
Irwin,  a  Northem  Ireland  police  surgeon, 
revealed  that  150  to  160  suspected  IRA 
terrorists  he  examined  In  p(dice  custody 
during  the  past  3  years  were  beaten  and 
otherwise  "physically  ill  treated"  while 
being  Interrogated  by  police  in  Belfast. 
The  article  went  on  to  report  that: 

"I've  seen  five  ruptured  eardrums,"  Irwin 
■aid.  "I  have  seen  two  Injuries  to  bones  of 
the  forearm  ...  I  have  seen  Joint  injuries 
in  both  the  wrist  and  to  the  Uttle  Joints  in 
the  angers,  which  have  been  caused  by 
squeezing  the  hand  or  by  twisting  the 
flngers." 

Irwin  said  these  are  not  Injuries  that  could 
be  self-Inflicted,  as  the  authorities  In  North- 
ern Ireland  have  sometimes  claimed. 

"Ruptured  eardrums,  I  would  say,  being 
one  of  the  most  serious  Injuries,  could  not 
possibly  be  self-inflicted,"  he  said.  "There  Is 
not  enough  leverage  In  one  person's  arm  to 
rupture  their  own  eardnims,  and  falling 
about  does  not  produce  a  ruptured  ear.  It 
can  only  be  produced  by  a  blow  with  force 
from  somebody  else. 

"Also,  some  of  the  sites  of  some  of  the 
Injuries  would  defy  even  a  contortionist  to 
produce  the  Injuries,  and  the  extent  of  the 
bruising  that  has  been  seen  on  occasions  In- 
dicates that  considerable  force  had  been 
used  from  some  other  source." 

Roy  Mason,  Northem  Ireland's  Sec- 
retary, has  refused  to  comment  on  Dr. 
Irwin's  statements.  Indeed,  the  British 
Oovemment  seons  content  to  let  a  mild 
admission  of  guilt  replace  an  effort  to 
correct  the  injustices  that  have  captured 
world  attention. 

The  Bennett  Commission's  inquiry  was 
held  behind  closed  doors  in  Belfast  and 
in  London.  It  was  a  British  cOTimittee — 
appointed  by  a  British  Cabinet  Min- 
ister—to adjudicate  on  a  British  police 
force.  The  Commission  still  says  that  the 
police  are  best  to  carry  out  investigations 
of  complaints  against  the  police.  In  light 
of  the  clear  evidence  that  the  Bennett 
Commission's  report  falls  far  short  of  a 
thorough  Inquiry  into  the  violations  of 
human  rights  in  British  prisons,  I  join 
my  colleagues  in  urging  the  British  Oov- 
emment to  undertake  a  review  of  all 
sentences  of  those  who  are  now  serving 
long  prison  terms.  Eighty  percent  of 
these  have  been  convicted  on  their  own 
statements,  statements  obtained  under 
circumstance  which  have  resulted  in 
physical  and  mental  disabilities.  Unless 
this  situation  is  stopped,  the  prospects 
for  peace  in  Northem  Ireland  will  be  in 
continued  Jeopardy.* 
•  Mr.  DONNELLY.  Mr.  Speaker,  the 
cause  of  human  rights  in  Ulster  is  of 
paramount  importance  to  the  people  of 
the  nth  District  of  Massachusetts.  This 
district,  Mr.  Speaker,  has  a  large  Irish 
American  population,  many  of  whom  are 
proudly  aware  of  their  roots  and  tradi- 


tions; therefore,  the  tragedy  of  Ulster 
concerns  them  deeply. 

I  would  like  at  this  time  to  introduce 
as  an  extension  of  my  remarks  today,  for 
inclusimi  into  the  Record,  an  incisive 
observation  of  the  current  state  of  Amer- 
ican political  thinking  on  the  Irish 
question. 

irtom  the  Boston  Globe,  Mar.  17, 1979] 
A  Shift  on  TTLSm 

The  leader  of  the  Irish  National  Caucus 
listened  as  the  long  statement  from  the  "Big 
I^ur" — Senators  Keimedy  and  Moynlhan, 
Speaker  O'Neill  and  Gov.  Carey— was  read  to 
Yitm  over  the  telephone,  and  for  a  mcxnent, 
Sean  McManus  was  almost  at  a  loss  for 
words. 

"I'm  a  Uttle  Inarticulate  right  now,"  said 
the  Ulster  bom  priest.  "Ood.  I'm  elated.  I 
welcome  that  statement  enormously." 

The  statement  was  the  annual  message  on 
the  Irish  situation  from  the  leaders  of  the 
Irish-American  political  establishment — a 
message  fast  becoming  part  of  the  ritual  of 
St.  Patrick's  Day,  and  part  of  the  politics 
of  Oreat  Britain  and  Ireland. 

When  Ted  Kennedy  and  Tip  O'Neill  and 
their  friends  speak  out  on  Ireland,  people 
listen  In  London,  Dublin  and  Belfast  for  a 
hint  of  the  feelings  not  just  of  Irish-Ameri- 
can sentiment,  but  of  the  perceptions  of  the 
U.S.  government. 

It  was  no  accident  that  Jimmy  Carter  was 
the  flrst  American  president  to  address  the 
Irish  question  directly  and  publicly,  when  he 
called  two  years  ago  for  a  "jvist  solution"  In 
Ulster.  He  had  some  persuasive  advisers  from 
Boston. 

The  conventional  wisdom,  as  reflected  In 
the  "Big  Pour's"  earlier  statement,  was  to 
stress  the  responsibility  of  the  Irish  Republi- 
can Army  for  the  violence  In  the  North  and 
to  warn  Irish -Americans  against  giving 
either  financial  or  psychological  support  to 
the  bomb-throwers. 

The  emphasis,  McManus  and  others  be- 
lieved, was  misplaced. 

As  Jack  Holland  wrote  In  an  article  pub- 
lished this  week  In  the  Nation,  the  criticism 
was  justified.  "By  Unking  the  violence  in 
Northern  Ireland  with  Irish-American 
money,  the  Kennedy-O'Nell-Moynlhan-Carey 
statements  have  shifted  attention  away  from 
where  It  could  be  more  reveallngly  focused: 
on  the  role  of  succeeding  British  govern- 
ments and  their  security  forces  In  Northem 
Ireland. 

Their  statements  have  been  seen  as  pin- 
ning responsibility  for  the  cause  of  violence 
on  Irish -Americans  and  the  IRA.  This  Is 
about  as  sensible  as  saying  that  the  Vlet- 
cong  were  the  cause  of  the  Vietnam  War." 

McManus,  a  priest  whose  brother  was 
killed  in  the  IRA  cause  in  1972,  felt  frus- 
trated trying  to  get  across  the  Idea  of 
British  culpability  for  the  violence  and  the 
stalnnate  in  the  North. 

There  was  fear  that  any  argument  that 
blamed  the  British  would  seem  to  be  sup- 
portive of  the  ntA  and  terrorism.  There  was 
a  reluctance  to  seem  on  the  side  of  Rep. 
Mario  Blaggi  of  the  Bronx  In  his  campaign 
for  congressional  hearings  on  Ireland,  hear- 
ings that  would  provide  a  forum  for  the 
IRA. 

And  McManus  himself  was  brushed  aside 
as  syn^Mkthetlc  to  the  bomb-throwers  when 
be  triad  to  argue  that  IRA  violence  was  a 
reflection  of  the  Institutional  violence  the 
British  brought  to  Ireland. 

And  who  was  going  to  listen  when  he 
scoffed  at  the  idea  of  waiting  for  the  next 
British  election?  "People  in  Ireland  have 
been  waiting  for  British  elections  for  the 
past  100  years,"  McManus  says. 

But  suddenly,  this  year,  someone  listened, 
and  for  a  variety  of  reasons. 

It  was  not  that  McManus  had  changed,  or 
the  IRA,  or  the  perception  of  the  IRA. 


Rather,  it  was  a  variety  of  changes  in  ttie 
Irish  situation  itself,  not  the  least  ot  which 
was  the  growth  in  the  awareness  of  the 
human-rights  violations,  which  the  Britlsb 
acknowledge  but  blame  on  the  Ncitbsni 
Irish. 

But  there  have  been  oUier  changes  too— 
the  sense  that  even  the  Labor  gomnment 
has  no  desire  to  grapple  with  the  Irisb  ques- 
tion in  a  determined  way,  the  Unprovament 
in  the  Republic  of  Ireland's  eoonomy.  the 
greater  acceptance  of  the  idea  praasMl'by 
John  Hume  that  the  ultimate  ■olutton  in 
Ireland  involves  British  withdrawal  from  tba 
North  and  the  creation  of  a  federation  Unk- 
ing Northem  Ireland  with  the  Repal>llc 
while  guaranteeing  minority  rights. 

Hume  a  leader  of  the  Northern  Ireland 
Social  Diemocratic  and  Labor  Party,  Is  a  non- 
violent politician  close  to  both  Kennedy 
and  CNeUl. 

He  lias  been  pressing  his  proposal  for 
British  withdrawal  in  talks  in  this  country 
and  calling  attention  to  the  extravagant 
price  the  British  have  been  paying  In  Uvea 
and  in  pounds  for  their  continued  presence 
In  Ireland — a  price  that  somehow  never 
seems  to  become  an  issue  in  the  British  po- 
litical debate. 

And  so,  the  annual  St.  Patrick's  procla- 
mation had  its  obUgatory  condemnation  of 
sectarian  violence  again  this  year  but  it  had 
far  more.  It  had  a  scolding  of  the  British 
government,  not  just  for  its  poUtlcal  lassi- 
tude but  for  its  acquiescence  in  "oflleial 
brutality  and  violation  of  human  rlghU." 

The  stetement  urged  the  British  to  beliave 
"responsibly  on  human  rights"  in  Ireland, 
asked  the  British  to  consider  eventual  with- 
drawal from  the  North  and  suggested  ever 
so  gently  the  posslblUty  of  a  united  Ireland, 
after  observing  that  the  country  is  already 
being  drawn  together  through  "a  coinci- 
dence of  Interests."  primarily  economic  ones. 

The  pressure  on  the  British  was  being 
raised  by  several  degrees  and  Sean  McManus 
couldn't  hide  his  great  enjoyment.  "Every- 
one was  saying  we  were  terrorists  last  year 
for  saying  these  things.  Now  it's  the  popular 
respectable  thing."* 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  docu- 
mented reports  of  repeated  human  rights 
violations  in  the  North  of  Ireland  con- 
tinue to  be  received  from  many  official 
and  unofficial  sources,  smd  they  indicate 
that  physical  abuse  and  harassment,  in 
addition  to  torture,  are  betog  used  by 
the  British  against  Irish  prisoners. 

Americans  as  a  free  people  cannot 
stand  by  silently  in  the  face  of  human 
rights  abuses,  no  matter  where  they  oc- 
cur, and  our  Oovemment  must  do  ev- 
erything possible  to  promote  peace  to 
Irdand  and  condenm  the  British  Oov- 
emment for  its  shameful  actions.  The 
torture  of  human  beings  is  a  most  atro- 
cious act,  and  tne  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs  condemns 
all  violence  to  Ireland,  wherever  it  orig- 
inates. Irela«d's  people  have  suffered  tar 
too  long  and  continued  violence  makes 
a  peaceful  solution  to  Ireland's  difficul- 
ties much  more  difficult  to  achieve. 

For  too  long,  "confessions"  forced  by 
torture  have  been  used  to  Ireland  to 
condemn  prisoners  to  many  long  years 
in  prison  under  the  most  bmtal  of  con- 
ditions. The  British  continue  to  disre- 
gard the  Universal  Declaration  of  Hu- 
man Rights  by  putting  people  to  Jail 
with  no  charges  placed  against  them  and 
without  evoi  the  formality  of  a  trial. 
Torture  has  become  a  standard  part  of 
British  Oovemment  rule  in  Northem 
Ireland,  and  no  swtlon  is  betog  taken  to 
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■top  tlilf  bartwrlty.  The  Uvea,  freedom, 
and  dignity  of  the  Irlah  people  nuut  be 
»  high  priority  In  the  actiooB  of  our  own 
Oovemment  toward  Britain,  and  oppres- 
sion in  all  Ita  fonna  miut  be  condemned. 

Ifr.  apeakar.  peace  and  justice  must 
be  a  goal  to  which  our  great  Nation  re- 
mains forever  committed,  in  both  words 
and  aetkm,  and  the  himian  rights  and 
peace  of  Ireland  must  become  a  vital 
part  o(  Dhlted  States  foreign  policy  as 
it  affects  the  British.* 
•  ICr.  ADDABBO.  Mr.  Speaker,  I  wish  to 
join  with  my  colleagues  In  expressing 
the  tmportanoe  of  making  human  rights 
violatlODs  in  Ireland  an  American  Issue, 
partieolarly  In  view  of  the  controversy 
surrotmdlng  the  report  Issued  by  the 
Bennett  Commlsalon. 

I  would  like  to  commend  the  gentle- 
men from  New  York,  Mr.  Zsvkutti  and 
Mr.  Bisoox,  for  making  sure  ttiat  the  Con- 
gress has  time  to  discuss  this  Issue  in 
deptti.  Human  rights  has  been  a  focal 
point  of  the  Carter  administration  and 
nowhere  in  the  world  today  is  the  Issue  of 
more  burning  importance  than  in  North- 
em  Ireland. 

I  beUere  that  we  must  make  sure  that 
the  rights  of  Northern  Ireland  citizens 
are  not  taken  away  as  a  means  of  sup- 
pressing dissent.  We  are  aware  that 
there  have  been  human  rights  violations 
in  Northern  Ireland  and  that  there  con- 
tinues to  be  violations  today.  It  would 
appear  that  these  violations  have  been 
undertaken  as  a  means  of  silencing  those 
who  sedc  independence  for  the  northern 
Irish  people.  It  is  perhaps  difficult  in  an 
area  where  terrorism  has  become  a  way 
of  life  to  remember  that  unjust  Jailing 
is  as  destructive  to  human  freedoms  as 
those  who  kiU  or  malm  senselessly  In  Its 
name.  But  it  Is  up  to  us  to  point  out  to 
the  world  at  large  that  citizens  have 
been  jailed  without  evidence  in  Northern 
Ireland,  that  prisoners  have  not  been 
accorded  basic  rights,  the  least  of  which 
Is  being  presumed  Innocent  until  proven 
guUty,  and  there  Is  evidence  that  the 
human  rights  violations  go  as  far  as 
torture  in  some  instances. 

There  are  those  who  contend  these 
charges  are  t>veit)lown,  and  that  human 
rights  violations  have  been  halted  where 
found.  TlM  facts  appear  to  dispute  these 
contenUons,  but  I  would  call  for  an  open 
process  In  Northern  Ireland  so  that  the 
world  can  see  for  itself  who  Is  teUhig  the 
truth  and  who  is  not. 

Tlie  sad  truth  as  it  seems  to  me  is 
that  human  rights  violations  have  oc- 
curred on  both  sides  in  Northern  Ire- 
land, and  that  they  are  likely  to  continue 
for  as  long  as  this  senseless  kUllng  goes 
on.  Until  some  nksans  Is  found  to  provide 
stability  in  this  sorrowful  part  of  our 
globe.  I  would  can  on  an  who  live  in 
Northern  Ireland  to  assure  themselves 
and  each  other  that  they  give  full  ac- 
cord to  basic  human  rights  for  aU  the 
people  of  Northern  Ireland,  and  that 
men  and  women  of  good  will  insist  that 
human  rlghU  be  the  first  step  toward 
seeking  a  peaceful  solution  for  the  prob- 
lems of  that  beleaguered  nation.* 


•  Mr.  HUGHES.  Mr.  Speaker.  President 
Carter  said  In  1976: 

W«  w»nt  to  MUbllah  •  pool  of  moral  com- 
mitment and  make  the  United  State*  a  ral- 
lying point  for  human  rlghU  around  the 
world,  a  position  we  have  not  enjoyed  In 
recent  year*.  We  want  to  be  a  beacon  of 
light. 

We  have  an  opportunity  to  put  these 
noble  words  Into  practice.  I  agree  with 
President  Carter  that  we  can  no  longer 
selectively  am>ly  the  human  rights  doc- 
trine. When  there  Is  an  abrogation  of 
these  rights  as  In  the  case  of  Northern 
Ireland,  we  in  Congress  have  an  obliga- 
tion to  speak  out.  This  la  not  the  first 
time  we  have  had  occasion  to  do  this,  and 
sadly.  It  will  probably  not  be  the  last. 

Unfortunately,  the  situation  In  North - 
em  Ireland  has  not  changed  much  In 
recent  years.  The  two  sides  t^t  as  far 
apart  as  ever  and  the  violence  continues 
to  occur  with  all  too  much  regularity. 
What  Is  even  more  Incomprehensible  Is 
that  the  British  Oovemment  continues 
to  ignore  the  fact  that  systematic  torture 
and  harrassment  takes  place  In  the  po- 
lice interrogation  center  in  Northern 
Ireland. 

This  deplorable  state  of  affairs  ha! 
been  documented  not  only  by  the  victims 
but  also  by  prison  doctors.  It  appeam 
that  the  British  Oovemment  has  been 
less  than  diligent  in  adhering  to  the  basic 
doctrine  of  human  rights.  It  is  par- 
ticularly distressing  since  the  Oovem- 
ment has  chosen  to  Ignore  Its  basic 
pledge  to  the  E^iropean  Court  of  Human 
Rights. 

I  would  prefer  to  believe  that  the  Brit- 
ish Oovemment  would  not  deliberately 
Ignore  Its  commitment  to  human  rights. 
I  hope  that  this  reminder  by  Members 
of  Congress  will  help  the  Oovemment 
live  up  to  Its  responsibilities  to  aU  of 
Its  citizens,  not  just  some. 

AU  of  us  here  today  join  with  the  peo- 
ple In  Oreat  Britain  and  Ireland  In  the 
sincere  hope  that  a  real  and  lasting  peace 
can  be  forthcoming.  In  the  meantime,  I 
wlU  continue  to  Join  with  my  coUeagues 
In  the  House  of  Representatives  in  our 
vigil  to  have  the  British  Oovemment  ob- 
serve the  most  inalienable  right  of  all — 
the  right  to  be  treated  In  a  decent  and 
humane  fashion.* 

*  Mr.  HANLEV.  Mr.  Speaker,  for  years 
concemed  Individuals  In  and  out  of  Con- 
gress, In  the  United  States  and  elsewhere 
In  the  world,  have  pointed  out  the  syste- 
matic abuse  and  violence  perpetrated 
Indiscriminately  against  prisoners  de- 
tained by  the  British  In  Northern  Ire- 
land. Using  a  variety  of  spurtotis  legal 
mechanisms  that  violate  basic  British 
common  law  precepts,  thousands  of  peo- 
ple in  Northem  Ireland  have  been  de- 
tained, tortured,  and  brutalized  with  no 
regard  for  basic  human  rights.  Despite 
strong  statements  of  condemnation  by 
concemed  individuals  everywhere,  theee 
barbaric  practices  continue  unabated. 

Several  years  ago  the  European  Com- 
mission on  Himian  Rights  condemned 
the  treatment  of  Irish  prisoners,  and  in 
June  1979  Amnesty  Intematlonal  pub- 
Ushed  a  report  which  pointed  up  the 


flagrant  violations  of  human  rights  oc- 
curring in  British  prisons  in  Northem 
Ireland.  Oreat  Britain  responded  to  this 
pubUc  pressure  by  appointing  its  own 
commission;  in  effect,  they  decided  to 
study  themselves.  TTie  results  of  this 
effort,  known  as  the  Bennett  Commis- 
sion, have  now  been  published,  and  it  Is 
not  surprising  that  even  the  British 
themselves  have  found  gross  violations 
of  basic  human  rights.  Despite  this,  the 
reign  of  terror  in  Northem  Ireland 
continues. 

Under  the  Carter  administration,  hu- 
man rights  has  become  a  cornerstone  of 
American  foreign  policy.  If  we  are  to 
Justly  condemn  our  enemies  for  their 
abuse  of  basic  human  freedoms,  can  we 
continue  to  remain  sUent  whUe  one  of 
our  staunchest  aUies  Ignores  our  most 
heartfelt  concern?  I  think  not.  and  so 
today  I  want  to  raise  my  voice  and  state 
in  no  uncertain  terms  my  full  and  com- 
plete opposition  to  the  continuance  of 
the  dubious  legal  structure  that  aUows 
British  troops  and  British  hirelings  to 
maintain  their  reign  of  terror  against  the 
elementary  human  rights  of  prisoners 
In  Northem  Ireland.  These  barbarous 
acts  must  cease,  and  I  will  work  to  bring 
pressure  to  bear  on  this  Oovemment  to 
make  known  to  the  British  that  the 
United  States  condemns  their  actions  in 
Northem  Ireland  and  urges  them  to  re- 
move their  troops  immediately,  so  that 
wounds  can  be  healed,  festering  sores 
can  be  closed,  and  so  that  peace  may  at 
last  retum  to  that  troubled  land.* 


n     1825 
PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Sawtkr)  is 
recognized  for  5  minutes. 
*  Mr.  SAWYER.  Mr.  Speaker,  on  April  2. 
the  electronic  vote  machinery  failed  to 
record  my  vote  on  roUcaU  No.  73,  to 
adopt  House  Resolution  183,  thus  passing 
the  blU  H.R.  2534.  to  provide  for  a  tem- 
porary increase  in  the  pubUc  debt  limit. 
I  opposed  the  resolution  and  should  have 
been  recorded  as  voting  "no."  For  the 
record  I  would  note  that  I  was  properly 
recorded  on  the  vote  which  Immediately 
preceded  final  passage.  On  that  I  voted 
against  the  previous  question  on  House 
Resolution  183. 


PIPRA  AUTHORIZATION— PESTICIDE 
RESEARCH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Wakplir)  is 
recognized  for  5  minutes. 
*  Mr.  WAMPLER.  Mr.  Speaker,  today 
Congressman  dk  la  Oarza  and  I  intro- 
duced legislation  that  extends  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodenti- 
clde  Act,  as  amended,  commonly  referred 
to  as  FIFRA  for  1  year  from  Septem- 
ber 30.  1979.  The  reasoning  behind  ex- 
tending this  authorization  for  only  1 
year  rather  than  2  years  as  requested  by 
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the  Environmental  Protection  Agency  is 
to  give  the  House  Agriculture  Committee 
the  (vportunity  to  exercise  ^ectlve  over- 
sight over  EPA.  Ita  years  past,  there  has 
been  a  great  deal  of  controversy  devel- 
oped  over  the  implementation  o*  FIPRA 
and  by  keeping  SPA  on  a  "short  leash" 
we  have  managed  to  get  the  attention 
of  officials  at  EPA  and  have  been  able 
to  get  better  cooperation  from  them.  I 
must,  m  aU  candor,  state  that  I  am  much 
more  pleased  with  the  attitude  recently 
expressed  by  EPA  personnel  but  am  not 
yet  ready  to  extend  the  authorization 
more  than  1  year  at  a  time. 

You  will  note  that  this  legislation  ex- 
tends the  funding  authorization  for  both 
research  and  nonresearch  activities  in 
the  amount  of  $62,250,000.  H.R.  2676,  the 
bUl  authorizing  appropriations  for  en- 
vironmental research,  development,  and 
demonstrations  for  fiscal  year  1980  in- 
cludes $9,638,000  for  pesticides  research 
and  was  passed  by  the  House  on 
March  27. 1979. 

H.R.  2676  was  developed  by  the  House 
Committee  on  Science  and  Technology 
which  shares  Jurisdiction  over  the  ac- 
tivities of  FIFRA  with  the  House  Com- 
mittee on  Agriculture.  By  Including  this 
amount  in  our  legislation,  we  intend  that 
when  this  legislation  is  enacted  into  law, 
the  funds  avaUable  for  expenditure  for 
FIFRA  research  activities  wlU  be  the 
amount  as  provided  under  H.R.  2676.  In 
my  opinion,  the  oversight  Jurisdiction  of 
the  House  Committee  on  Agriculture 
must  include  both  the  research  and  non- 
research  activities  of  FIFRA.  Conse- 
quently, there  is  a  need  to  include  the 
research  funding  in  the  authorizing  leg- 
islation for  fiscal  year  1980  FIFRA  au- 
thorization developed  by  Congressman 
DE  LA  Oaiza  and  me,  as  has  been  true  for 
the  last  few  years.  That  is.  notwithstand- 
ing the  fact  that  Hit.  2676  contains  ap- 
propriation authorization  for  FmiA — 
pesticide,  et  cetera — research  funding, 
such  authorization  is  also  included  in  the 
de  la  Oarza-Wampler  blU  introduced  this 
date. 

It  is  not  intended  that  there  be  two 
authorizations  of  approximately  $9  mU- 
lion  each  for  pesticide  research,  but  what 
is  intended  is  that  the  action  of  includ- 
ing that  authorization  in  this  biU,  which 
I  beUeve  wlU  be  referred  only  to  the  Com- 
mittee on  Agriculture,  wiU  reflect  our  as- 
sertion of  our  continuing  cramiittee 
claim  of  Jurisdiction  over  this  important 
EPA  activity.  My  interest  in  research 
activities  of  aU  kbids  that  affect  agricul- 
ture Is  weU  known,  so  I  wanted  to  take 
this  opportmilty  to  explain  my  positicm 
In  this  regard.* 


COUNTERCYCLICAL  AID 

The  SPEAKER  pro  tempore.  Utader  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  RATCRrou)) 
Is  recognized  for  10  minutes. 

Mr.  RATCHFORD.  Mr.  Speaker,  there 
Is  no  question  that  our  Nation  is  facing 
difficult  times.  With  needs  far  exceeding 
our  capacity  for  remedies,  it  seems  we 
can  only  hope  to  target  Federal  aid  to 


those  problems  n^ch  are  most  severe. 
I  rise  today  to  present  the  case  for  this 
responsible  and  efficient  apim>ach  to  the 
needs  of  the  American  people,  with  a  dis- 
concerting sense  that  the  worst  Is  yet 
to  come. 

I  do  not  need  to  remind  my  coUeagues 
of  the  grim  economic  outlook  which  we 
now  face,  and  of  the  increasing  dangers 
of  a  serious  recession  in  1980.  Only  this 
morning  we  heard  reports  from  the 
White  House  that  additional  steps  wlU  be 
taken  to  slow  down  the  economy,  to  halt 
Inflation,  adding  to  the  risks  of  a  deep 
recession  next  year.  The  Impact  of  such 
a  recession — on  imemploymmt.  and  on 
the  financial  pUght  of  our  struggling 
cltiea— WiU  be  nothing  short  of  tragic. 

A  glimpse  of  the  economic  forecasts  for 
the  coming  months  provide  a  sobering 
reminder  of  the  impending  unemploy- 
ment problems.  By  the  end  of  this  calen- 
dar year,  Joblessness  in  America  wiU 
soar:  Ttte  Congressional  Budget  Office 
predicts  an  unemployment  rate  between 
6.2  percent  and  7.2  percent;  Data  Re- 
sources, Inc..  expects  unemployment  to 
reach  7.1  percent  by  December;  and 
Chase  Econometrics  Associates,  Inc., 
forecasts  a  rate  of  7.4  percent  by  the 
conclusion  of  this  year.  We  must  begin 
our  preparations  now  in  order  to  meet 
this  unemployment  chaUenge  in  1980. 

Mr.  Speaker,  I  cannot  In  good  con- 
science tu:cept  the  tragic  fiscal  crisis 
which  many  areas  In  our  country  now 
encounter.  In  my  own  district,  the  Fifth 
District  of  Connecticut,  unemployment  Is 
as  high  as  8.6  percent  in  Waterbury,  and 
8.7  percent  in  Ansonla.  unemployment 
conditions  in  my  district,  and  many  other 
districts  across  this  Nation,  are  already 
approaching  intolerable  levels.  It  is  time 
for  the  96th  Ccmgress  to  address  this 
problem. 

I  am  convinced  that  a  countercycUcal 
assistance  program  is  the  most  effective 
manner  in  which  the  Federal  Oovem- 
ment can  provide  fiscal  reUef  in  areas  of 
the  country  which  have  been  adversely 
affected  by  unemplojrment  and  fiscal 
stress.  CoimtercycUcal  aid  was  first  im- 
plemented under  authority  granted  in 
the  PubUc  Works  Employment  Act  of 
1976.  The  program  was  designed  to  pro- 
vide State  and  local  munlcipaUties  with 
short-term  assistance,  to  help  offset  re- 
duced revenues  caused  by  recession.  Last 
year,  Congress  cUd  not  reauthorize  the 
program,  and  refused  to  enact  a  proposal 
to  take  its  place. 

It  seems  clear  that  the  9Sth  Congress 
erred  in  refusing  to  extend  this  counter- 
cycUcal aid  program.  The  positive  long- 
term  effects  of  this  Federal  antlrecessicm 
aid  program  cannot  be  disputed.  The 
Congressional  Budget  Office  estimates 
that  a  1-percent  increase  in  the  na- 
tional unemployment  rate  results  in  a 
loss  of  $17  bUUon  to  the  Federal  Treas- 
ury, through  reduced  tax  revenues. 
Clearly,  it  is  essential  that  we  protect 
the  fiscal  health  of  this  Nation  by  enact- 
ing this  important  program.  The  short- 
term  costs  of  a  countercycUcal  aid  pro- 
gram pale  in  comparison  to  the  long- 
term  costs  of  high  unemployment. 

In  its  proposed  budget  for  the  fiscal 


year  1980,  the  administration  has  re- 
peatedly implied  that  there  is  an  In- 
evitable trade  off  between  inflation  and 
unemployment.  I  cannot  accept  the  view 
that  lower  price  levels  wiU  be  acbleved 
at  the  expense  of  the  jobs  of  thousands 
of  American  workers.  I  beUeve  that 
countercyclical  aid  offers  one  example  of 
how  we  can  avoid  these  problems.  By  tar- 
geting aid  to  areas  of  high  unemploy- 
ment, we  can  stimulate  local  econamleB. 
without  contributing  significantly  to  the 
overaU  Inflation  problem. 

We  must  recognize  that  a  countercycU- 
cal program  would  not  seriously  Jeop- 
ardize the  anti-hiflation  efforts  of  the 
administration.  We  must  remonber  that 
this  program  was  already  provided  for  in 
the  fiscal  year  1980  budget  submitted  by 
President  Carter.  Consequently,  the  in- 
terests of  the  adminlstraUon  and  the 
96th  Congress  to  maintain  balanced  eoo- 
ncMnlc  growth,  and  to  reduce  the  deficit, 
WlU  not  be  adversely  affected  by  the 
countercyclical  assistance  program. 

This  program  is  extremely  important 
in  the  context  of  cutbacks  hi  essential 
services,  the  layoffs  of  thousands  of 
m^miclpal  employees,  and  the  severe 
imemplojrment  which  plague  much  of 
our  country  today.  A  striking  fxamplw 
of  the  serious  conditions  of  urban 
America  is  the  imemployment  rate  for 
black  youth,  which  ha£  already  reached 
an  incredible  35  percent.  It  is  imperative 
that  we  reinvest  in  the  American  work- 
ing force  by  enacting  this  significant 
and  vital  program. 

Mr.  Speaker,  the  abrupt  termination 
of  the  countercycUcal  aid  in  Septem- 
ber 1978  created  a  fiscal  nightmare  for 
many  cities  and  towns.  At  the  suggestion 
of  the  Carter  administration,  these  com- 
munities included  countercyclical  funds 
in  their  1979  budgets.  The  sudden  and 
unexpected  expiration  of  this  program 
last  faU  triggered  costly  layoffs,  and 
large  reductions  in  essential  services. 

I  am  convinced,  Mr.  l^Deaker,  that  this 
wlU  be  a  cost  effective  program.  Most 
importantly,  this  aid  is  targeted  to  those 
locaUties  experiencing  the  most  severe 
fiscal  problems,  and  in  the  greatest  need 
of  rei^dnlng  financial  stabiUty.  In  the 
broadest  sense,  this  targeted  aid  will 
make  the  sacrifices  necessary  for  budget 
austerity  in  fiscal  jrear  1980  much  more 
acceptable,  in  the  context  of  our  press- 
ing national  problems. 

The  proposal  for  antirecession  aid  be- 
fore the  96th  Congress  are  reduced  from 
the  program  introduced,  and  rejected, 
last  year.  The  flexiUUty  which  this  pro- 
gram offers  each  qualifying  community 
win  aUow  it  to  address  its  greatest  needs 
in  difficult  times.  Authorizattan  by  this 
Congress  of  the  countercycUcal  assist- 
ance program  would  provide  state  and 
local  governments  with  a  standby  eco- 
nomic insurance  program,  which  would 
act  as  a  hedge  against  economic  dis- 
tress, in  the  event  of  an  extreme  down- 
turn in  our  national  economy. 

Mr.  Speaker,  the  96th  Congress  must 
enact  this  important  measure  to  assist 
the  many  communities  with  mounting 
fiscal  problems.  It  is  Incumbent  upon 
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this  Congress  to  fulfill  pledges  made  to 
tbese  municipalities  over  a  year  ago  to 
forestall  fiv^er  layoffs  of  mimlcipal 
employMs  and  cutbacks  In  essential 
municipal  senrlees. 

Mr.  Speaker,  for  these  reasons  I  urge 
adoption  of  a  countercyclical  assistance 
program. 

D  18S0 

AN  "AMERICA  rtRffT"  BNEROY 

POLICY 

The  8PEABXR  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Wutir)  Is  rec- 
ognlied  lor  10  minutes. 
•  Mr.  WKAVBR.  Mr.  Speaker,  our  en- 
ergy p(dlcy.  If  «e  have  one,  seems  exactly 
th«  opposite  of  what  we  should  do  In  act- 
ing In  our  Qiwn  Interest 

We  bum  our  oil  wastefully,  a  binge 
that  cannot  last.  When  our  oil  stocks 
disappear,  food  costs  will  soar,  our  na- 
tional security  will  be  In  Jeopardy  and  we. 
an  oil  have-not  nation,  will  be  at  the 
mercy  of  those  nations  irtio  still  have 
OIL 

We  should  be  reserving  oU  for  our  fu- 
ture, by  rationing,  by  setting  aside  na- 
tional security  reserves,  and  we  should 
raise  the  price  of  our  grains  to  pay  for 
the  oil  we  Import. 

In  the  Washington  Post  Sunday.  Mr. 
William  Qrelder  wrote  an  article  of  which 
I  would  like  to  place  some  excerpts  In 
the  Rccoxs,  which  make  these  points: 
Am  "Ajcxuca  Rut"  KmKOT  Poucr? 

roT  instano*:  Blgbt  now,  whU«  th«  Uixlt«<l 
SUt««  Is  aoppoMdly  running  out  of  oil,  tbe 
oU  eompanlM  are  <lasp«r«t«  to  sell  •om«  of 
It  to  Japan.  This  oU— our  oU — U  pumped  at 
graatcr  wpeuw  in  arctic  Alaska  and  shipped 
by  plpaUas  and  tanker  to  tbe  Weet  Coast, 
whsra  it  immediately  produces  a  glut — ^too 
much  oU  in  California.  Meanwhile,  at  addi- 
tional great  expoise,  ths  federal  government 
te  buying  extra  oU  from  tbe  Arab  naUona  and 
■hipping  It  to  Louisiana  where — yea— ttala 
oil  la  pumped  back  into  tbe  ground.  This  u 
caDed  our  "Matlonal  Knergy  Policy." 

My  friend  and  I  worked  out  one  of  our 
own.  Would  It  not  be  eaaier,  also  cheaper. 
simply  to  lesTe  that  Alaskan  oU  In  the 
ground?  We  went  further  Into  the  future 
and  concluded  that,  if  the  world  Is  really 
running  out  of  oil  (and  we  remain  recklessly 
■ksptlsal),  let's  save  America's  until  last, 
bum  up  the  other  guy's  flist. 

This  is  approxlmatsly  the  reverse  of  the 
pmrl aimed  goremment  policy  under  three 
presldsato  (though  I  wUl  grant  that  eome 
foreign  nations  Insist  that  this  Is  the  true, 
unarttenlatsd  U.8.  ^proach).  Our  private 
notion  was  that,  if  the  world  reaches  a  rocky 
patcti  whsn  oU  production  cannot  keep  up 
with  demand,  any  Amertoan  of  normal  loyalty 
wooM  want  the  UAA.  to  be  sitting  on  tbe 
iilgh  end  of  the  boat.  This  U  not  totaUy 
Mlflsh.  As  tbe  major  industrial  consumer  of 
worM  oil  production,  the  Ulilted  States  will 
soosday  have  the  largest  management  ptob- 
isms  la  ttte  inevitable  transition  to  alterna- 
ttvefnsls. 

Which  brings  me  back  to  the  serious  com- 
puter analysis  done  by  eeonomlste  Bonald  O. 
Ridker  and  William  D.  Watson,  Jr.  xnuiks 
the  doom  studies,  which  assume  hostile  pout- 
leal  decisions  by  foreign  governments.  Rld- 
ksr-Watson  assume  that  oU  will  continue  to 
be  bought  and  sold  like  other  global  com- 


modltlee — wheat  or  coffee  or  rice.  ThU  means 
America  may  buy  Arab  oU  or  Chlneee  oil  or 
even  Buaeian  oil.  If  tbe  price  Is  right. 

Bldker  and  Watson  warn:  If  tbe  United 
States  and  tu  indtutlal  alllee  "use  their  own 
reeourcee  flrst  and  turn  to  OPBC  wben  theirs 
are  Inadequate,  aa  appears  to  be  happening, 
a  time  will  come  when  the  principal  remain- 
ing petroleum  reeources  of  the  world  will  be 
controlled  by  the  Communist  countries." 

To  put  It  pnmlUvely.  we  can  trade  with 
the  Commies  now,  when  our  leverage  Is  good, 
or  we  will  aurely  trade  witb  them  later,  when 
we  are  desperate. 

Now  that's  what  I  call  a  Iiard-beaded.  for- 
ward-looking energy  policy.  It  looks  at  the 
world  In  real  terms,  beyond  the  fog  of  "crisis" 
propaganda.  And  It  puts  America  first.  Surely, 
everyone  will  drink  to  that.# 


THE  SPECTER  OP  THREE  KfTT-ff 
ISLAND 

The  SPEAKER  pro  tempore.  Utider  a 
previous  order  of  the  House,  tbe  gentle- 
man from  Texas  (Mr.  Ooitzalxz)  Is  rec- 
ognized for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
specter  of  Three  Mile  Island  will  not  go 
away:  the  Incident  there  may  soon  i>ass 
the  critical  stage,  but  the  age  of  Inno- 
cence about  nuclear  power,  if  there  ever 
was  one,  is  gone  forever. 

We  now  know  a  taste  of  the  terror  that 
a  nuclear  accident  holds;  we  know,  too, 
that  despite  the  assurances  we  have 
heard  from  renowned  scientists  and  pub- 
lic servants,  a  nuclear  power  plant  can  be 
operated  contrary  to  rules  and  regula- 
tions; and  we  know,  too,  that  accidents 
can  happen  in  even  the  newest  of  nuclear 
power  plants— for  Three  Mile  Island  is 
the  newest  of  them  all.  We  know,  worst 
of  all,  that  the  Nuclear  Regulatory  Com- 
mission safety  programs  are  short  of  per- 
fect; what  is  most  terrifying  of  all  is  that 
we  do  not  know  how  imperfect  those 
safety  programs  may  be. 

The  Nation  is  gripped  by  the  urgent 
need  to  devise  powerplants  that  are  free 
of  the  strangling  hand  of  foreign  oil  sup- 
pliers and  cleaner  than  the  coal-flred 
systems  that  once  blackened  the  skies  of 
big  industries  cities — but  are  we  chang- 
ing the  poisons  that  we  can  see  for  those 
we  cannot?  It  is  a  question  that  cannot 
be  evaded,  however  much  we  may  want 
to  wish  It  away. 

It  is  the  nature  of  nuclear  power  that 
makes  a  nuclear  accident  so  terrifying; 
the  mind  that  is  inured  to  death  and 
mutilation  by  automobile  accident,  by 
industrial  accident — by  explosion  or  fire 
or  disease — becomes  terrified  by  the 
threat  of  radiation  poisoning.  The  mind 
may  prefer  familiar  devils,  but  even 
familiarity  does  not  still  the  heart's  ter- 
ror of  radiation  poisoning;  invisible,  un- 
felt,  nothing  but  an  electronic  trace,  It 
can  kill  or  maim  or  alter  a  life  now,  a 
year  from  now,  a  generation  from  now. 

We  know  so  little  about  the  effects  of 
radiation;  only  that  it  Is  silent.  Insidi- 
ous, and  that  we  have  been  as  careless 
about  it  as  any  other  deadly  force  In- 
vented in  this  century.  Iliat  we  know  so 
little,  that  we  have  been  so  careless  with 
this  power  speaks  volumes  for  our  hubris 
and  Ignorance  alike. 


In  the  back  of  our  minds,  we  have 
known  little  things  that  should  have 
warned  us  of  the  dangers — the  fate  of 
those  Pacific  Islanders  who  have  been 
returned  to  their  atoll  home  at  Bikini, 
supposedly  to  a  cleaned-up  test  site,  only 
to  find  tliat  It  was  not  safe  after  all,  and 
moved  away  again.  We  have  heard  of 
subdivisions,  whole  towns  endangered  by 
the  radiation  from  uranium  mine  tail- 
ings. We  have  heard  of  homes  that  may 
be  radloactlvely  dangerous,  because  of 
cement  blocks  used  in  them  containing 
waste  nuclear  material.  We  have  heard 
of  all  these  things,  but  they  have  seemed 
far  away,  things  to  shrug  our  shoulders 
about  and  pcus  on,  disturbed  but  not 
really  comprehending. 

Nuclear  power,  we  have  been  told.  Is 
safe,  it  Is  abundant,  it  Is  cleanest  of  all. 
But  we  know  now  that  for  all  the  assur- 
ances, things  can  go  wrong,  that  disaster 
can  happen,  and  that  if  it  does,  it  will  be 
more  than  expensive,  it  will  be  terrifying 
beyond  anything  we  have  ever  known. 

There  Is  an  element  of  risk  in  every- 
thing. But  the  risk  In  nuclear  power  is 
special,  as  I  have  said.  Industry  repre- 
sentatives may  complain  that  they  are 
being  held  to  a  higher  standard  than 
anyone  else  in  the  power  business,  but 
that  is  not  unfair;  after  all,  no  other 
type  of  powerplant  has  the  potential  for 
disaster  that  a  nuclear  plant  does.  How- 
ever small  that  chance  may  already  be, 
and  it  is  small,  indeed,  we  know  today 
that  it  is  altogether  too  great.  The  stand- 
ards are  not  high  enough  yet. 

At  Three  Mile  Island,  we  know  that 
the  plant  safety  systems  were  not  wholly 
operative  at  the  time  of  the  accident. 
They  had  not  been  for  some  time.  The 
plant  was  being  operated  in  violation  of 
the  safety  standards  and  rules  that  were 
specified  for  it.  Was  it  deliberate?  Was  It 
out  of  ignorance?  It  may  be  some  time 
before  we  know. 

But  what  this  reveals  is  terrible.  For 
what  it  reveals  is  that  it  was  not  only 
possible  to  physically  operate  that  plant 
with  some  of  its  safety  systems  out  of 
service,  it  was  done  without  anybody 
taking  corrective  action.  Not  only  does 
the  plant  design  not  lock  out  the  system 
If  it  is  not  being  operated  safely,  the 
inspection  system  allows  unsafe  opera- 
tion to  continue. 

Where  were  the  inspectors? 

We  know  that  one  NEC  inspector  gave 
Three  Mile  Island  clearance,  on  De- 
cember 30,  even  though  he  reported  that 
his  inspection  was  not  fully  verified.  One 
of  the  unverified  features  was  a  valve  of 
the  type  that  stuck  in  an  open  position 
during  the  accident,  and  spilled  200,000 
gallons  of  contaminated  water  into  the 
containment  building. 

I  have  Information  from  one.  Tens  of 
millions  of  dollars  rode  on  the  ability 
to  bring  Three  Mile  Island  into  operation 
by  December  31 — rate  increases  and  tax 
benefits.  It  would  be  a  great  temptation 
for  an  Inspector  to  let  a  plant  pass,  if 
he  knew  how  many  millions  of  dollars 
would  ride  on  the  date  of  his  "OK" 
report. 
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But  there  is  more  to  the  dilemma  than 
this. 

I  do  not  believe  that  the  NRC,  In  fact, 
performs  all  Its  own  inspections.  It  re- 
lies on  contract  personnel  to  do  this  kind 
of  thing.  Construction  firms  likewise,  will 
employ  their  own  Inspectors. 

Yet  a  contractor  inspector  Is  going  to 
be  most  sanguine  In  his  work;  after  all, 
his  company  has  a  deadline  to  meet  and 
cost  estimates  to  stay  within.  A  sup- 
posedly independent  contractor  doing  In- 
spections for  the  NRC  may  find  himself 
in  trouble  if  he  is  too  zealous — for  Indus- 
try will  not  sit  idly  by  if  some  Inspector 
delays  or  threatens  the  viability  of  a 
project  that  may  be  valued  in  the  billions 
of  dollars. 

In  a  business  where  absolute  safety 
is  not  only  a  goal  but  a  near  necessity, 
we  are  left  with  no  other  conclusion 
than  that  the  Inspection  process  may 
be  enormously  flawed — flawed  by  the 
fact  that  inspectors  employed  by  plant 
builders  must  confront  the  daily  reali- 
ty that  their  reports  may  conflict  with 
the  most  urgent  needs  of  their  own  em- 
ployers: flawed  by  the  fact  that  contract 
inspectors  for  the  NRC  may  be  subject 
to  pressures  subtle  and  outrageous  alike; 
and  flawed  by  the  fact  that  the  NRC,  it- 
self, the  regulator  of  the  industry,  is  also 
charged  with  its  nurture  and  growth. 

In  such  a  climate  as  this,  it  is  not 
necessary  that  inspectors  be  harassed  or 
intimidated  or  suborned — though  I  have 
had  reports  that  all  this  has  happened. 
In  such  a  climate  as  this,  there  need 
be  only  the  pressure,  day  in  and  day 
out,  for  an  inspector  to  calm  his  own 
doubts,  spurred  on  by  a  great  safety 
record  to  date,  encouraged  by  a  desire  to 
make  a  new  industry  work,  for  the  good 
of  the  whole  country. 

The  veil  is  torn  away;  we  know  now 
that  the  inspection  system  is  faulty,  and 
that  it  is  in  fact  the  ultimate  line  of  de- 
fense against  nuclear  accident.  It  Is  not 
an  acceptable  situation . 

If  safety  systems  are  capable  of  being 
bypassed,  as  they  were  at  Three  Mile 
Island;  and  if  the  safety  Inspection  sys- 
tems are  as  flawed  as  they  appear  to  be, 
where  Is  the  guarantee  of  safety? 

The  real  guarantee  may  well  He  in  the 
simple  fact  that  a  nuclear  plant  operator 
may  stand  to  lose  more  from  being  care- 
less than  from  being  ssif e.  But  who  makes 
that  determination?  We  should  not  have 
to  rely  upon  that  kind  of  calculus,  the 
calculus  of  risk  versus  profit.  It  appears 
that  we  have  been  perilously  close  to 
that. 

Three  Mile  Island  is  a  symbol  of  a  kind. 
It  is  a  symbol  of  our  own  carelessness, 
our  own  wanting  to  believe  that  the  un- 
thinkable really  cannot  happen,  and  our 
realization  that  it  can.  Indeed. 

It  can,  indeed — ^unless  we  In  Congress 
discharge  our  responsibility  to  the  pub- 
lic. That  responsibility  Is  to  ask  the 
questions  that  now  must  be  asked;  not 
to  accept  bland  assurances;  not  to  over- 
look the  real  strains  that  exist  between 
people  of  good  conscience  and  people 
driven  by  the  need  to  make  huge  risks  of 


time  and  money  pay  off;  and  not  to  for- 
get that  whatever  assurances  the  public 
may  have  are  only  as  good  as  our  own 
vigilance,  no  more  and  no  less. 

If  Three  Mile  Island  is  not  enough  to 
warn  us  of  our  responsibility,  we  might 
heed  the  words  of  a  man  who  never 
dreamed  of  nuclear  power,  but  who  rec- 
ognized what  forces  we  contend  with, 
and  what  our  responsibilities  are.  These 
are  the  words  of  Walt  Whitman: 

In  many  a  smiling  mask  death  shall  approach 
beguiling  thee, 

Thou  in  disease  shall  swelter, 

The  livid  cancer  spread  Its  hideous  claws 
clinging  upon  thy  breasts. 

Seeking  to  strike  the  deep  within. 

Consumption  of  the  worst,  moral  consump- 
tion, shall  rouge  they  face  with  hectic. 

But  thou  shall  face  thy  fort^mes,  thy  dls- 
i,  and  surmount  them  all. 


I  have  detailed  some  of  my  concerns 
in  letters  to  the  Nuclear  Regulatory 
Commission,  and  the  Attorney  General 
and  I  enter  those  letters  into  the  Record 

at  this  point: 

Washington,  D.C, 

ApHl  5, 1979. 
Hon.  Joseph  M.  Hendriz, 
Chairman,  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C. 

DxAB  Chakman  Hendrie:  In  my  earlier 
letter  to  you,  I  expressed  concern  that  con- 
tractor-employed Inspectors  on  nuclear 
power  plant  projects  may  be  under  consider- 
able pressure  to  approve  work  that  is  only 
marginally  adequate,  owing  to  the  immense 
amounts  of  money  involved,  and  owing  to 
pressures  to  meet  completion  schedules.  In 
light  of  Information  I  have  received  In  the 
past  day  or  two,  I  want  to  elaborate  upon 
this,  and  raise  some  specific  questions. 

My  understanding  is  that  the  Commission 
conducts  Independent  Inspections  of  nuclear 
power  plant  design  and  construction,  and 
issues  licenses  on  the  basis  of  those  inde- 
pendent Inspections.  I  had  always  assumed 
that  this  meant  that  the  NRC  Inspectors  are 
Government  employees,  I  have  been  told 
that  In  many  cases,  if  not  always,  the  NBC 
Inspections  are  conducted  by  contractors 
employed  by  the  Commission  for  that  pur- 
pose. Is  that  correct? 

I  have  been  told  that  some  or  all  NRC 
Inspections  at  Three  Mile  Island  were  con- 
ducted by  a  contractor.  Is  that  correct? 

I  have  also  been  told  that  NRC  inspections 
at  the  South  Texas  Nuclear  Project  are  done 
by  contract  personnel.  Is  that  correct? 

In  each  case,  If  contract  personnel  were 
employed  to  act  In  behalf  of  the  NRC,  would 
you  kindly  provide  me  the  name  of  the 
flrm(B)  you  contracted  with? 

It  has  been  suggested  to  me  that  margin- 
ally safey  constructions  Items  were  approved 
at  Three  Mile  Island,  perhaps  because  there 
was  disagreement  as  to  the  problems  In- 
volved, but  perhaps  also  because  there  was 
considerable  pressure  to  get  the  plant  on 
line  by  December  31,  1978.  News  reports  In- 
dicate that  a  rate  Increase  of  $47  million 
depended  upon  meeting  the  December  31 
date,  which  Indeed  was  done. 

My  concern  Is  that  the  Commission  must 
assure  Itself  that  Inspections  are  performed 
by  capable.  Independent  persona  who  are  In- 
sulated from  the  financial  interests  and 
pressures  Involved  with  construction  of  nu- 
clear power  plants.  There  can  be  no  dispute 
that  the  safety  record  to  date  of  these  plants 
has  been  enviable;  but  neither  can  there  be 
any  dispute  that  safety  depends  ultimately 


on  the  integrity  of  your  Inflection  and  regu- 
latory system. 
With  best  wishes,  I  am. 
Sincerely  yours, 

HZNST  B.   OONZAIXZ, 

Member  of  Congress. 

Washington,  D.C, 

April  3, 1979. 
Hon.  Joseph  M.  Hendrie, 
Chairman,  US.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C. 

Dear  Chairman  £[xndrix:  The  municipal 
power  company  of  San  Antonio,  Icnown  as 
City  Public  Service,  U  a  partner  in  the  South 
Texas  Nuclear  Project,  currently  under 
construction. 

The  South  Texas  Nuclear  Project  Is  de- 
signed to  produce  2,500  megawatts  of  elec- 
tricity, of  which  San  Antonio  would  receive 
28  per  cent,  or  700  megawatts.  The  plant  is 
scheduled  to  be  brought  into  service  begin- 
ning sometime  In  1981.  So  far  as  I  am  able  to 
determine,  the  South  Texas  Nuclear  Project 
win  be  the  largest  nuclear  generating  plant 
In  the  trmted  States. 

Even  though  this  plant  cannot  be  brought 
into  service  untU  and  unless  operating  li- 
censes are  approved  by  your  Commission.  I 
am  natiirally  concerned  that  every  possible 
step  be  taken  to  ensure  the  safety  and  relia- 
bility of  the  plant. 

It  seems  reasonably  clear  from  various  ac- 
coimts  that  reactors  of  the  type  installed  at 
Three  Mile  Island  may  have  a  common  de- 
sign defect;  your  Commission  has  accord- 
ingly Instructed  owners  of  these  plants  to 
begin  an  immediate  review  of  their  safety. 

The  South  Texas  employs  a  Westtnghouae 
plant,  not  a  Babcock  &  Wilcox  plant.  How- 
ever, there  have  been  intimations  in  the  past 
that  Westlnghouse  plants  have  had  possible 
problems  with  corrosion  in  their  steam  gen- 
erator tubes.  It  Is  said  that  at  the  South 
Texas  plant  this  problem  will  be  corrected  by 
chemical  means.  Nevertheless,  the  possibility 
of  a  common  design  problem  in  Babcock  & 
Wilcox  reactors  coupled  with  the  possibility 
of  a  common  problem  In  Westlnghouse  units, 
raises  serious  questions  about  the  ultimate 
serviceability  of  the  South  Texas  Project. 

In  view  of  the  possibility,  however  remote, 
that  there  is  a  design  problem  common  to  nu- 
clear power  plants  of  a  given  manufacturer, 
does  your  Commission  Intend  to  order  a 
safety  review  to  Include  possible  design  prob- 
lems at  the  South  Texas  Nuclear  Project? 

The  construction  of  nuclear  power  plants 
Involves,  as  you  well  know,  very  large 
amounts  of  money.  The  investment  In  the 
damaged  unit  at  Tbree'MUe  Run  exceeds  $780 
million;  a  similar  unit  at  the  South  Texas 
Project  would  be  valued  at  a  billion  or  more 
dollars.  With  that  kind  of  money  mvolved. 
it  Is  conceivable  that  constructors  woiUd 
want  to  avoid  anything  that  would  delay 
completion  of  a  project  or  raise  its  costs.  It 
would  seem  that  Inspectors  would  be  at  least 
as  2sealouB  to  avoid  the  poaslblUty  of  being  too 
cautious  In  their  assessments  as  they  would 
be  to  ensure  the  Integrity  of  the  project.  That 
Is,  Inspectors  would  be  at  least  as  anxious  to 
avoid  raising  tbe  cost  or  delaying  a  project 
as  they  would  be  to  do  anything  else.  One 
Inspector  at  the  South  Texas  Project  has  al- 
leged that  he  was  fired  for  being  too  eealoua; 
the  managers  say  that  the  Inspector  was  not 
trustworthy.  Regardless  of  the  outcome  of 
this  particular  contest,  does  your  Commission 
maintain  continual  surveillance  during  con- 
struction of  these  projects?  Does  it  main- 
tain Independent  Inspectors  of  Its  own,  and 
if  it  does,  how  many  of  these  are  assigned 
to  the  South  Texas  Nuclear  Project? 

Three  Mile  Island  demonstrates  that  even 
a  new  plant  is  not  absolutely  safe.  It  »lso 
demonstrates  that  a  hiige  Investment  can  be 
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randared  wholly  unuMble  for  kn  Indefinite. 
pcrHaps  ertn  penxument  pertod  of  time.  If  the 
plant  la  never  capable  of  being  repaired,  In- 
Teatniant  on  It  (If  erer  paid)  wo\ild  not 
corar  even  balf  tbe  original  investment,  let 
alone  make  up  for  the  hundreds  of  tbou- 
aanda  of  dollars  a  day  that  are  needed  to 
purctaan  power  to  replace  the  lost  produc- 
tion. It  la  this  fact  that  necessitates  action 
by  your  Commlaalon  to  assure  that  all  plants 
are  not  only  aafe.  but  reliable.  If  there  la  any 
queatton  wltaterer  about  the  safety  of  any 
plant.  It  cannot  ba  operated;  and  If  it  cannot 
be  oparatad,  tha  ooata  to  ratepayers  are  sim- 
ply aatronomleal. 

Thus,  If  there  Is  any  question  whatever 
about  the  ultimata  safety  and  reliability  of 
tha  South  Texas  Nuclear  Project,  the  time 
to  know  this  la  now — now,  while  corrective 
stapa  can  ba  taken.  If  tliere  Is  any  possibility 
at  all  that  thla  project  will  have  to  be  modi- 
fied, tha  time  to  act  on  that)  problem  Is  now. 
It  would  be  far  batter  to  delay  this  plant  now 
than  it  would  to  see  It  taken  out  of  service 
or  modlflad  at  graat  coat  two  or  three  years 
hanoa. 

For  that  reason.  I  am  raqussting  that  yoiir 
Commission  act  at  onea  to  review  plants  in 
piugiaaa,  and  particularly  the  South  Texas 
Nuclear  Project,  with  a  view  of  determining 
what  acttooa  an  needed,  if  any.  to  ensure 
that  than  la  no  doubt  about  their  safety  and 
sarvlcaablllty.  If  thU  means  delaying  work  in 
prngraai,  It  would  ba  less  ooetly  to  Incur  such 
daisy  than  it  would  be  to  start  anew  with  a 
fladlBC  down  tha  line  that  conUlnment 
buildings  are  not  sufllclent  or  that  critical 
reactor  components  cannot  be  relied  upon, 
or  that  safety  systems  must  be  redesigned 
and  rebuilt. 

Sincerely  yours, 

BnniT  B.  OoMZAUB, 
Jit*mt>tr  of  aongreti. 


roTOir,  D.O.. 
April  5.  1979. 
Hon.  GhUFFiw  B.  Bkll. 

The  Attomep  Oeneral,  Department  of  Jus- 
tice, Wa$htnfftori,  D.C. 

DBAS  OniBux,  Bbu:  The  San  Antonio  City 
PubUe  Serrlca  Board  is  a  28  per  cent  owner 
of  tha  South  Texas  Nuclear  Project,  a  3,000 
megawatt  plant  now  under  construction  at 
Bay  City,  Texas.  The  ultimate  ooet  of  this 
projaet  wiU  probably  exceed  93  bUUon. 

Aa  you  are  aware,  the  Nuclear  Regulatory 
Ooamlaalon  sata  exeaadlngly  high  standards 
for  aaiaty  and  requlrea  stringent  controls  on 
tha  quality  of  materials  and  structures.  At 
tba  same  time,  the  immense  cost  of  such 
projaeta  la  a  constant  invitation  to  evade 
quality  standards  and  to  get  the  Job  com- 
platad  on  time  and  within  coat  projections. 
Thla  aeta  up  a  strong  conflict  between  qual- 
ity oontrota  and  economic  considerations. 

I  have  received  reports  that  inspectors  at 
tba  South  Texaa  Nuclear  Project  have  been 
aubjeot  to  varlotu  klnda  of  harassment  and 
Intumdatloa.  Ona  oonatruetlon  employee,  a 
concrata  foreman  by  tba  name  of  Rinds,  was 
killed  in  a  strange,  apparent  burglary  at- 
tempt at  a  beach  bouse  not  far  from  the  site. 
Tb4  panen  who  shot  him  was  no-billed,  it 
balag  aUagad  that  Hinds  was  in  the  act  of 
oammlttlng  a  burglary.  An  inspector  named 
Parry  claims  to  bava  bean  fired  for  »««<f*<T^g 
that  aafaty  standards  In  hU  section  be  met. 
Another,  named  Swayxe,  claims  In  a  lawsuit 
tbat  ha  waa  fired  for  ovemalous  in^>aetlons. 
Other  lass  q»aelfle  allegations  have  been  re- 
ported to  me.  Indicating  that  inspection 
doeumants  have  beaa  fiastflad  and  that  In- 
spaetor  InltlaU  have  bean  forged. 

I  have  not  bad  an  opportunity  to  obtain 
detaUed  InformaUon  on  theee  matters.  How- 
ever, should  these  allegaUons  be  true,  it 
would  indicate  that  an  attempt  has  been 


made  to  defraud  the  Nuclear  Regulatory 
Commission,  which  I  Judge  would  be  a  crimi- 
nal action  against  the  Oovernment.  If.  In- 
deed, there  is  cause  to  believe  that  such  an 
effort  has  been  made,  I  request  that  you  act 
at  once  to  Investigate  fully  and  bring  action 
against  the  responsible  persons. 
With  best  wishes,  I  am. 
Sincerely  yours. 

HxmT  B.  OoirzALxz, 
Member  of  Congress. 


AIR  FORCE  DR.  DOMINIC  CATRAM- 
BONE  WINS  FREEDOM  ESSAY 
CONTEST 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  Illinois  (Mr.  AnMun- 
zio)  is  recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  Capt. 
Dominic  Catrambone,  a  medical  doctor 
serving  In  the  Air  Force  who  Is  a  former 
resident  of  my  congressional  district  in 
Chicago,  recently  won  the  Oeorge  Wash- 
ington Freedom  Medal  and  a  $50  U.S. 
savings  bond  from  the  Freedoms 
Foundation  for  his  outstanding  essay  on 
the  meaning  for  him  personally  of  our 
precious  heritage  of  freedom  in  our 
United  States  of  America. 

It  is  heartwarming,  Indeed,  to  read 
Captain  Catrambone's  words  of  patriot- 
ism, especially  in  this  day  and  age  when 
too  few  of  our  citizens  give  any  thought 
at  all  to  the  glorious  legacy  of  liberty 
which  our  Founding  Fathers  left  to  us. 

I  extend  my  heartiest  congratulations 
to  Captain  Catrambone  on  meriting  this 
honor,  and  send  him  my  warmest  best 
wishes  for  continued  success  In  his 
career. 

Mr.  Speaker,  a  copy  of  the  captain's 
essay  follows  as  contained  in  an  article 
on  his  award  from  the  Hi-Desert  Flyer 
newspaper  published  for  the  personnel 
at  Oeorge  Air  Force  Base  in  California. 
The  article  follows: 
Wkt  Am  I  n*  THX  VsxTomu  or  Mt  Cotnrr«T 

I  wear  my  uniform  because  I  believe  in 
It. 

It  would  be  much  more  fortunate  if  a 
world  existed  In  which  no  country  needed  to 
employ  niUltary  forces.  It  would  be  ideal  if 
all  people  could  live  peacefully. 

It  would  be  wonderful  If  people  such  as 
Adolph  Hitler.  Mussolini  and  others  were 
merely  figures  of  someone's  imagination: 
however,  the  world  has  not  been  so  for- 
tunate. Oreed,  persecution,  denial  of  rights 
and  war  have  been  part  of  Man's  history. 
There  must  be  a  powerful  force  that  can 
stand  s«  a  deterrent  to  thoee  who  woiild 
bind  and  chain,  or  even  annihilate  Innocent 
people.  The  deterrent  force  must  be  our 
people  In  uniform.  We  m\ist  show  the  world 
that  oiir  rights  and  government  by  the  peo- 
ple are  worth  promoting  and  defending. 

No  other  country  on  earth  has  had  a  his- 
tory like  our  0JB.A.  Our  proud  country  has 
progreesed  from  a  population  of  persecuted 
exUes  and  peoples  with  visions  of  freedom  to 
a  nation  of  free  people.  Despite  some  failures 
and  short-comings,  the  U.S.A.  Is  still  unique 
In  Its  poalUon  as  a  place  to  live  and  to  grow. 
No  other  country  can  offer  the  opportunities 
which  wa  enjoy.  No  other  nation  can  quite 
duplicate  tba  diversity  and  accomplishments 
of  our  forefathers  and  of  our  preeent  popula- 
tion. We  experience  a  life  that  Is  well  worth 
defending  and  protecting;  unfortunately, 
there  are  powers  m  the  world  who  despise 


and  resent  our  accomplishments.  There  are 
powers  who  have  a  sole  goal  of  burying  our 
accomplishments  and  dreams.  It  Is  because 
of  these  people  that  some  of  us  must  serve 
as  a  ready  force  to  deter  their  threats.  There 
must  be  sacrificing  individuals  who  labor  so 
that  the  general  population  may  enjoy  the 
unique  benefits  of  our  freedom.  Unselfish  in- 
dividuals have  fought  and  died  for  over  two- 
hundred  years  in  order  to  preserve  a  dream 
that  was  felt  by  many  to  be  an  impossibility. 
These  people  who  have  served  in  the  various 
uniforms  of  the  United  States  are  a  testi- 
mony to  that  original  dream. 

When  one  thinks  of  the  glorious  history 
of  such  a  young  nation,  it  seems  impossible 
not  to  be  proud  of  one's  respective  uniform. 
I  am  proud  to  say  that  our  national  anthem 
swells  my  heart  with  pride  and  often  brings 
tears  of  Joy  to  my  eyes.  It  Is  a  great  honor 
for  me  to  wear  the  uniform  of  my  homeland. 
I  have  always  been  proud  to  say  that  I  am 
an  American.  I  pray  that  Americans  will 
always  appreciate  our  uniqueness  In  the  an- 
nals of  Mankind.  May  young  American  chil- 
dren be  taught  that  tbe  U.S.  fiag  and  the  uni- 
forms of  our  country  are  sjrmbols  to  be  re- 
spected and  protected.  I  also  hope  that  those 
Americans  In  uniform  will  always  ensxire 
that  our  Stars  and  Stripes  always  fiy  proudly 
"o'er  the  land  of  the  free  and  the  home  of 
the  brave".  • 


EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  is 
recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  I  call  to  the 
attention  of  my  colleagues  two  commu- 
nications from  the  EJtport-Import  Bank 
of  the  United  States  that  have  been  re- 
ferred to  me  eis  chairman  of  the  Banking 
Subcommittee  on  International  Trade. 
Investment,  and  Monetary  Policy. 

These  letters  notify  the  Congress  of 
two  proposed  Exlmbank  transactions  to 
assist  in  the  sale  of  U.S.-made  Jet  air- 
craft to  airlines  in  Singapore  and  Brazil. 

Section  2(b)  (3)  (1)  of  the  Export- 
Import  Bank  Act  of  1945,  as  amended, 
requires  the  Ebtlmbank  to  notify  the  Con- 
gress of  proposed  loans  or  financial  guar- 
antees or  combination  thereof  In  an 
amount  of  $100  million  or  more  at  least 
25  days  of  continuous  session  of  the  Con- 
gress prior  to  the  date  of  final  approval. 
Upon  expiration  of  this  period,  the  Bank 
may  give  final  approval  to  the  transac- 
tion unless  the  Congress  dictates  other- 
wise. 

In  the  notification  announced  today, 
the  EMmbank  proposes  to  extend  a  direct 
credit  of  $154,683,400  to  Singapore  Air- 
lines Limited  (SIA)  to  faclUtate  the  pur- 
chase In  the  United  States  of  five  new 
Boeing  747-200B  Jet  aircraft,  four  new 
Boeing  727-200  Jet  aircraft  and  three  new 
McDonnell  Douglas  DC-10-30  Jet  aircraft 
and  related  spare  engines  and  parts.  SIA 
is  the  commercial  air  carrier  of  Singa- 
pore and  is  99  percent  owned  by  the  gov- 
ernment of  Singapore:  the  remaining 
shares  are  owned  by  the  airline's 
employees. 

The  Exlmbank  credit  of  $154,883,400 
will  faclllUte  the  export  of  $524,210,000 
of  U.S.  goods.  The  Bank's  participation 
will  finance  42.5  percent  of  both  the  Boe- 


AprU  9,  1979 


CONGRESSIONAL  RECORD— HOUSE 


7803 


ing  727-200  and  the  McDonnell  Douglas 
DC-10-30  aircraft  and  20.7  percent  of 
the  Boeing  747-200B  aircraft  purchase. 
The  Exlmbank  credit  will  bear  interest 
at  8  percent  per  annum,  payable  semi- 
annually. 

In  the  second  transaction,  the  Exlm- 
bank proposes  to  extend  a  direct  credit 
of  $97,500,000  and  to  Issue  a  guarantee 
of  a  $97,500,000  loan  to  finance  the  pur- 
chase by  Viacao  Aerea  Rio-Orandense 
(VARIG)  of  Brazil  of  five  DC-10-30  Jet 
aircraft  and  related  spare  parts  and  of 
equipment  and  services  to  modify  four 
DC-10-30  planes  now  owned  by  VARIG, 
VARIG  is  a  privately  owned  Brazilian 
airline  that  has  been  in  operation  for  52 
years;  it  claims  to  be  the  world's  largest 
private  airline  outside  the  United  States. 
The  Eximbank  loan  and  guarantee  will 
cover  74.4  percent  of  the  $262,158,000 
sale.  The  Bank  will  charge  an  annual  In- 
terest rate  of  8.5  percent,  payable  semi- 
annually, plus  fees. 

I  am  inserting  in  the  Recoiu)  the  let- 
ters from  Eximbank  pertaining  to  these 
transactions.  I  will  welcome  any  com- 
ments any  of  my  colleagues  may  wish  to 
offer  concerning  this  proposed  Eximbank 
financing : 

ExpoBT-lMpoBT  Bank  or 

THB  VtrSTBD  STATXB, 

Washington,  D.C,  March  30, 1979. 
The  Speaker  or  the  House  op  Rxpxksxnta- 

■nvES, 
The   Speaker's   Room.   H-209,   U.S.   Capitol, 
Washington,  D.O. 
Dear  Ma.  Speaker:  Pursuant  to  Section  2 
(b)  (3)  (1)    of  the  Export-Import  Bank  Act 
of  1945,  as  amended,  Exlmbank  hereby  sub- 
mits a  statement  to  the  United  States  House 
of  Representatives  with  respect  to  tbe  follow- 
ing  transaction   involving   U.S.   exports   to 
Brazil: 
A.  Description  of  Transaction 

1.  Purpose 

Exlmbank  Is  prepared  to  extend  a  direct 
credit  of  $97,500,000  and  to  Issue  a  guarantee 
with  respect  to  a  credit  of  $97,600,000  to  be 
extended  by  a  United  States  private  lender 
to  "VABia"  S.A.  (Viacao  Aerea  Blo-Oran- 
dense).  The  purpose  of  this  Wxlmhank  fi- 
nancing Is  to  facilitate  the  purchase  from 
the  United  States  by  VARia  of  (1)  five  DC- 
10-30  Jet  alrcrcaft  (Including  engines),  re- 
lated spare  parts,  grovmd  equipment  and 
services,  and  (11)  equipment  and  services  to 
modify  four  DC-10-30  jet  aircraft  now  owned 
and  in  use  by  VARIO.  Total  VS.  exports  from 
this  transaction  are  valued  at  $203,168,000. 

2.  Identity  of  the  Parties 

(a)  Varig  SJl.    (Viacao  Aerea  Rio-Gran- 

dense) 
VARIO  Is  a  privately-owned  BraaiUan  air- 
line which  has  been  in  operation  for  63  years. 
It  claims  to  be  the  world's  largest  prlvataly- 
owned  airline  outside  of  the  United  States. 
Exlmbank's  credit  experience  in  financing 
prior  aircraft  purchases  by  VARIO  dates  frcHn 
1960  and  has  been  uniformly  satisfactory. 

(b)  BoTico  Nacional  do  DesenvoMtnento 

Economico 
VARIO'B  debt  obUgatlons  to  Bxlmbank 
and  the  private  lender  guaranteed  by  Kxlm- 
bank  for  the  subject  transaction  will  be 
unconditionally  guaranteed  by  Banco 
Nacional  do  Deeenvolvlmanto  Bccmomloo 
(BNDE) .  BNDE  Is  a  development  bank  of  tbe 
Brazilian  government,  which  has  maintained 
a  good  earnings  record  and  a  soimd  financial 
condition  over  many  years  and  with  which 
Exlmbank   has  had   satisfactory  credit  ex- 


perience in  transactions  dating  from 
BNDE's  creation  In  1063.  It  baa  become  the 
BrazlUan  govenmient's  most  Important  In- 
strument for  channeling  financial  reaouroea 
to  key  sectors  of  the  BrazUian  economy,  and, 
whUe  BNDB's  obligations  do  not  carry  the 
fuU  faith  and  credit  of  the  Braillian  govem- 
mant,  there  is  a  strong  element  of  implicit 
government  support  due  to  BNDE's  owner- 
ship by  the  government  and  Its  Importance 
to  the  Brazilian  economy. 

3.  Nature  and  Use  of  Goods  and  Services 
The  principal  goods  and  services  to  be 
exported  from  the  United  States  are  five 
commercial  Jet  aircraft  (Including  engines), 
related  spare  parts  (including  spare  engines) 
and  ground  equipment,  at  a  total  cost  Of 
about  $269,358,000.  In  addition,  equipment 
to  effect  modifications  In  four  aircraft  now 
in  service  with  VARIO  will  be  exported  at  a 
cost  of  about  $2,800,000.  The  airframes  wiU 
be  manufactured  In  Long  Beach,  California, 
by  Douglas  Aircraft  Company  of  McDozmell 
Douglas  Corporation  of  St.  Louis,  Missouri. 
The  engines  will  be  manufactured  at  the 
Oeneral  Electric  engines  plant  in  Cincinnati, 
Ohio.  In  addition,  other  U.S.  firms  wlU  par- 
ticipate In  the  manufacture  of  parts  for  the 
aircraft.  Non-U.S.  components  for  the  air- 
craft of  about  $8,500,000,  In  addition  to  the 
total  of  $202,158,000  for  U.S.  goods  and  serv- 
ices, win  be  manufactured  in  Canada  by  tbe 
Douglas  Aircraft  Company  and  are  not  In- 
cluded in  the  financing  plan  set  out  below. 
The  aircraft  are  to  be  used  on  routes  from 
Brazil  to  cities  in  several  other  Latin  Ameri- 
can countries,  namely,  Argentina,  ChUe,  Co- 
lombia, Panama,  Peru.  Mexico,  and  Uruguay, 
as  well  as  to  Miami  and  New  York.  VARIO's 
U.S.  routes  have  been  In  effect  for  many 
years. 

B.  Explanation  of  Eximbank  Financing 
1.  Reasons 

The  Exlmbank  credit  and  guarantee  total- 
ling $195,000,000  will  result  in  U.S.  exports 
with  a  total  value  of  $262,158,000.  These 
U.S.  exports  will  have  been  achieved  In  the 
face  of  strong  competition  from  the  A-300- 
B4  Jet  aircraft  manufactured  by  Airbus  In- 
dustries. That  aircraft  was  presented  to 
VARIO  as  a  viable  alternative  with  financing 
support  of  the  French  government. 

The  Exlmbank  financing  appears  to  have 
been  a  decisive  factor  in  winning  this  sale 
for  U.S.  suppliers,  a  matter  of  particular 
significance  to  the  aircraft  Industry  where 
sales,  profits,  and  employment  for  U.S.  air- 
craft manufacturers  are  heavily  dependent 
on  exports. 

Through  1990,  aircraft  purchases  by  for- 
eign airlines  are  expected  to  account  for  ap- 
proximately 40  percent  of  total  U.S.  aircraft 
sales.  Exlmbank's  financial  support  for  ex- 
ports of  VJB.  aircraft  has  assisted  U.S.  air- 
craft manufacturers  In  obtaining  approxi- 
mately 80  percent  of  the  world  market  for 
commercial  Jet  aircraft. 

This  sale  will  have  a  very  favorable  im- 
pact on  Income  and  employment  In  various 
geographic  areas  of  the  United  States,  affect- 
ing a  number  of  U.S.  firms.  McDonnell  Doug- 
las estimates  that  this  sale  wUl  generate  a 
total  of  3,000  man  years  of  employment,  63 
percent  of  which  would  benefit  McDonnell 
Douglas's  employees  in  Long  Beach,  Cali- 
fornia, and  47  percent  of  which  would  bene- 
fit U.S.  contractors  located  in  35  States  with 
the  principal  beneficiaries  being  California, 
Ohio,  and  Texas. 

Future  benefits  that  might  be  expected 
to  fiow  from  this  financing  are  the  follow-on 
exports  of  spare  parts  and  equipment  for 
modification  of  the  aircraft  being  financed 
under  this  transaction  (similar  to  the  modi- 
fications being  made  In  this  transaction  for 


the    four    aircraft    already    In    service    for 
VARIO) . 

3.  Financing  Plan 

The  financing  plan  for  the  total  UjB.  goods 
and  services  of  $263,158,000  is  as  follows: 

Percent- 
age of 
UJS.  costs  Totals 

Cash  payment 16.0      $30,333,700 

Exlmbank   credit >37.2        07,600,000 

Private     loan     with 

Exlmbank >37.a        07,600,000 

Private  loan  without 

Bxlmbank   guaran-  - 

tee    —      »10.  0        37,884,800 

Total    100.0      363,188,000 

'  Approximate. 

(a)  Eximl>ank  Charges 

The  Exlmbank  credit  will  bear  intareat 
at  the  rate  of  S'^%  per  annum,  payable 
semiannually;  Exlmbank  wUl  charge  com- 
mitment fees  of  ^  of  1  %  per  annum  on  the 
undisbursed  portion  of  the  Exlmbank  credit 
and  ^  of  1  %  per  annum  on  the  undisbursed 
portion  of  the  private  loan  guaranteed  by 
Exlmbank;  and  Exlmbank  will  charge  a  guar- 
antee fee  of  %  of  1%  per  annum  on  the 
amount  of  the  private  loan  guaranteed  by 
Exlmbank  disbursed  and  outstanding. 

(b)  Repayment  Terms 

The  Exlmbank  credit  and  the  guaranteed 
and  unguaranteed  private  loans  wlU  be  re- 
paid by  VARIO  In  two  schedules  of  30  ap- 
proximately equal  semiannual  Installments 
each.  Amounts  disbursed  through  December 
31,  1980,  will  be  repaid  under  tbe  first  sched- 
ule, beginning  July  10,  1081.  Amounts  dis- 
bursed after  December  31,  1080,  will  be  re- 
paid under  the  second  schedule,  beginning 
January  10,  1082.  Under  each  schedule  the 
private  loan  unguaranteed  by  Krlmbank  will 
be  repaid  first,  the  private  loan  guaranteed 
by  Exlmbank  next,  and  the  Exlmbank  credit 
last. 

Sincerely, 

H.  K.  AUJH. 

ExPORT-lMPOBT  Bank 

OF  THE   UNITXD  STATSS, 

Washington,  D.C,  March  29,  1979. 
The  Speaker  or  the  Hottbx  or  RxpanKNT- 

ATIVES, 

The   Speaker's   Room,   H-209,    UJS.   Capitol. 
Washington,    D.C 
Dear  Mr.   Speaker:    Pursuant  to  Section 
2(b)  (3)  (1)   of  the  Export-Import  Bank  Act 
of  1945,  as  amended,  Exlmbank  hereby  sub- 
mits a  statement  to  the  House  of  Repreaent- 
atlves  with  respect  to  the  foUowing  transac- 
tion Involving  U.S.  exports  to  Singapore: 
A.  Description  of  Transaction. 
1.  Purpose 

EMmbank  is  prepared  to  extend  a  direct 
credit  of  $164,083,400  to  Singapore  Airlines 
Limited  (SIA) .  The  purpose  of  the  Eximbank 
financing  is  to  facUitate  the  purchase  in 
the  United  States  by  SIA  of  five  new  Boeing 
747-200B  Jet  aircraft,  four  new  Boeing  737- 
300  Jet  aircraft  and  three  new  McDonneU 
Douglas  DC-10-30  Jet  aircraft  and  related 
spare  englnee  and  parts.  The  engines  for  the 
Boeing  aircraft  are  Pratt  and  Whltneys 
manufactxired  by  United  Technologies  Cor- 
poration and  the  englnee  for  the  McDonneU 
Douglas  aircraft  are  manufactured  by  the 
Oeneral  Electric  Company.  The  total  VS. 
export  value  for  this  transaction  is  estlmatad 
to  be  $634,310,000. 
3.  Identity  of  the  Parties 
(a)  Singapore  Airlines  Limited 
SIA  is  the  commercial  air  carrier  of  Singa- 
pore and  Is  99%  owned  by  the  Oovernment 
of  Singapore;  the  remaining  shares  are  held 
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by  SIA's  amployiM.  m  1971  Slngspon  ftnd 
MkUytU  acraed  to  aepanta  MaUyslk-Slack- 
pon  AlrllnM  Ltd.  Into  two  national  carrtara 
with  8IA  obtalnlnc  moat  of  tba  pradacca- 
aor'a  Intaraattonal  routaa.  In  1973  8IA  waa 
incoaporatad  undar  tba  lawa  of  Slngapora  and 
baeama  tba  national  earriar  of  Slngapora. 
IMmbanlc  baa  prarloualy  mada  aU  loana  to 
8XA  or  Ita  aubaldlariaa  and  rapaymanta  bave 
baan  mada  on  a  tlmaly  baala.  SIA  currantly 
lUaa  to  SI  dtlaa  ia  36  oountrlaa,  mainly  In 
tba  waatarn  Padflc  but  alao  In  tba  Ulddla 
■aat  and  Suropa.  It  wUl  inaugurata  In  April 
1079  paaaangar  aarrloa  to  flan  Franclaco  rla 
Honolulu.  Ita  first  paaaangar  routa  to  tbe 
Unltad  SUtaa. 
(b)  OovammaiU  of  Singapore 

Tba  Oofammant  of  Slngapora  will  uncon- 
ditionally guarantaa  payment  of  SIA'a  In- 
dabtadnaaa  to  Kdmbank  under  tbe  direct 
cradlt  aa  it  baa  dona  In  tbe  previous  six 


8.  Wcturs  and  Use  of  Goods  and  Servicea 

Ttgt  principal  gooda  to  ba  azportad  from 
tba  Unltad  Stataa  axa  19  commercial  jet 
alreraft,  13  of  which  are  to  be  flnancied  In 
part  by  Bdmbank.  to  ba  uaed  by  SIA  on 
Ita  waatarn  Padflc,  Middle  Xaat  and  Suropean 
routaa.  nia  alrframaa  for  tbe  737'b  and  747's 
wUl  ba  manufaeturad  In  tba  Saattle-Renton- 
■varett  area  by  Tba  Boeing  Company  of 
Settttla.  Waablngton  and  tbe  airframes  for 
tba  DC-IO'a  will  ba  manufactured  In  Long 
Baach.  OaUfomla  by  tba  Douglaa  Aircraft 
Company  of  McDonnall  Douglaa  Corporation 
of  St.  Loula,  IClsaouTl.  lite  englnea  for  tbe 
Boaing  aircraft  and  tba  licDonnell  Douglas 
aircraft  will  ba  manufacturad  raapactlvaly  by 
tba  Pratt  and  Whitney  Aircraft  in  Hartford, 
Connaeticut  and  tbe  Oeneral  Electric  en- 
glnaa  plant  In  Cincinnati.  Oblo.  In  addition. 
other  U.S.  firms  will  fumlab  spare  parts.  An 
additional  $4,800,000  of  components  for  tbe 
OC-10  aircraft  will  be  manufactxired  in  Can- 
ada by  tbe  Douglaa  Aircraft  Company  and 
wOl  not  ba  flwancad  by  Exlmbank. 

B.  gxplanatton  of  Kxlfnbank  Financing 

1.  tUatoni 

Tba  Bdmbank  credit  of  9154.883.400  wUl 
fadlltata  tba  export  of  9634^10,000  of  United 
Stataa  gooda.  Salea.  proflta  and  employment 
for  U.8.  aircraft  manufacturers  and  tbelr 
subeotktraetora  are  beaTlly  dependent  upon 
exports.  Through  1990,  aircraft  purcbaaas  by 
fomgn  alrllaea  are  expected  to  account  for 
approximately  40  percent  of  total  VS.  air- 
craft aalaa.  Bslmbank's  financial  support  for 
axpcrta  of  VS.  aircraft  baa  assisted  U.S.  air- 
oraft  manufacturaza  In  obtaining  approxi- 
mately 80  paroant  of  tbe  world  market  for 
oammardal  Jet  aircraft. 

Boaing  aatimatea  that  tbe  export  of  Its  nine 
aircraft  will  prorlda  7.3  million  man/hours 
of  work  for  Boeing  and  Its  subcontractors. 
McDonnell  Douglas  Corporation  estimates 
that  tba  export  of  ita  three  aircraft  will  pro- 
vide 8.7  million  man/hours  of  work  for  MDC 
and  its  subcontractors.  Additional  benefit 
which  fiow  to  tbe  United  Stataa  from  the 
tranaactlon  include  slaaable  follow-on  ex- 
porta  of  apare  parta,  grotmd  support  and 
other  related  equipment. 

It  ahould  be  pointed  out  that  due  to  the 
nature  of  SIA's  routee,  where  even  long  dis- 
tance flights  are  broken  by  many  interme- 
diate stopa  SIA  could  have  purchased  tbe 
Airbus  Induatrla'a  A-SOO  to  f^««ompll*h  tbe 
same  purpcae  and  this  European  made  air- 
craft waa  aerloualy  oonaldared  by  SIA  for 
Ita  fleet  expanaion.  Also,  tbe  flnandng  terms 
for  the  A-800  are  uauaUy  more  generous 
than  thoae  offered  by  Exlmbank;  and  on  oc- 
casion the  relevant  European  governments 
have  offered  Intangible  indueemenU  to  po- 
tenttal  purcbaaera  of  the  A-300  such  as  land- 
ing rlghU.  SIA  currently  operates  an  all  U.8 
manufactiired  fleet  of  aircraft  with  past  Ex- 


lmbank aupport  having  financed  many  of 
theae  aircraft. 

SIA  Is  also  purchaalng  aavea  additional 
new  Boeing  747-300-B  jet  aircraft  and  re- 
lated sparea.  having  an  eatimatad  UjB.  coat 
of  9450,000,000,  without  Exlmbank  «iii»«<'«til 
aupport.  SIA  Intends  to  use  theee  seven  air- 
craft on  long  distance  routee  on  which  tbe 
A-300  could  not  be  uaed  and  Exlmbank  of- 
fered therefore  Its  guarantee  and  not  direct 
crediu  to  finance  the  aircraft.  SIA  decided 
to  finance  this  purchase  without  the  Exlm- 
bank guarantee.  Boeing  eatlmatea  that  the 
export  of  theee  seven  aircraft  will  provide 
8.4  million  man/hours  of  work  for  Boaing 
and  Its  subcontractors. 

3.  The  Financing  Plan 

The  financing  plan  for  tbe  total  U.S.  prY>- 
curement  supported  by  Exlmbank.  divided 
according  to  type  of  aircraft,  is  as  follows: 

(I)  for  the  Boeing  737-300  aircraft  and 
related  spares: 


Psroent- 

ageof 

UB.  costs 

Totals 

Caah  payment 16. 0 

Private  financing 
(without  an  Exlm- 
bank  guarantee)..        43.5 

Exlmbank    credit 43.6 

98,  300, 000 

76.  630.  000 
36,  630,  000 

Total    100.0 

63,  400,  000 

(H)  for  the  McDonnell  Douglas  DC-10-30 
aircraft  and  related  spares: 

Percent- 
age of 
VS.  costs 

Totals 

Cash  payment 16. 0 

833.  471.  600 

Private  financing 
(without  an  Exlm- 
bank guarantee).. 

Exlmbank   credit 


43.6         63.669,360 
43.  6         63.  660.  360 


Total    100.0       140,810,000 


(m)  for  the  Boeing  747-300B  aircraft  and 
related  spares: 


Percent- 
age of 
U.S.  costs 


ToUls 


Caah  payment 

Private  financing 
(without  an  Exlm- 
bank guarantee).. 

Refinancing    (see  ex- 
planation below).. 

Exlmbank    credit 


16.  0       946,  800,  000 


43.  6       133.  600.  000 


31.8 

30.7 


68,  106,  600 
64. 403,  400 


Total 100.0      313,000,000 


The  Refinancing  mentioned  above  refers 
to  the  fact  that  SIA  will  sell  five  older 
Boeing  747  Jet  aircraft,  financed  under  past 
Exlmbank  credits,  and  Instead  of  prepaying 
the  past  credita.  SIA  will  use  the  proceeds 
to  pay  part  of  the  coat  of  the  new  Boeing 
747  package.  Exlmbank  will  now  receive  m- 
terest  at  the  rate  of  8  percent  per  annum 
on  the  unpaid  amount  of  the  Refinancing 
Instead  of  a  weighted  rate  of  6.7  percent  per 
annum  on  the  unpaid  amounts  of  the  exist- 
ing credits. 

(a)  Kximbank  Charge* 

The  aggregate  Exlmbank  Credit  and  the 
Refinancing  will  bear  Interest  at  the  rate 
of  8  percent  per  annum,  payable  semiannu- 
ally. A  commitment  fee  of  ^  of  1  percent  per 
annum  will  also  be  charged  on  the  undis- 
bursed portion  of  the  aggregate  Exlmbank 
Credit. 

lb)  Repayment  Terms 

I    The   financing   for   the   Boeing  737-200 


aircraft  and  spares  will  be  repaid  by  SIA  In 
16  semiannual  Installments  beginning  Feb- 
ruary 7,  1080,  with  the  lenders  of  the  Pri- 
vate Financing  receiving  the  early  Install- 
ments and  the  E:xlmbank  receiving  the  later 
installments. 

II.  The  financing  for  the  McDonnell  Doug- 
las DC-10-30  (Urcraft  and  spares  will  be  re- 
paid by  SIA  in  14  semiannual  installmenta 
beginning  August  7,  1980,  with  the  lenders 
of  the  Private  Financing  receiving  the  early 
installments  and  Exlmbank  receiving  the 
later  installments. 

in.  The  financing  of  the  Boeing  747-300B 
aircraft  and  spares  will  be  repaid  by  SIA 
In  13  semiannual  installments  beginning 
January  7,  1081.  with  the  lenders  of  the  Pri- 
vate Financing  receiving  the  early  install- 
ments repaying  disbursements  under  the 
Exlmbank  Credit  and  the  Refinancing  men- 
tioned above. 
Sincerely, 

H.  K.  ALLXir.0 


THE  PANAMA  CANAL:  UROrNQ 
SUPPORT  OP  H.R.  1958 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood),  Is 
recognized  for  10  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker,  on  March  29, 
1979,  this  body  of  the  Congress,  after 
considerable  debate,  adopted  by  the  de- 
cisive vote  of  272  to  117.  the  following 
amendment  to  the  International  Security 
Assistance  Act  of  1979:  "None  of  the 
funds  authorized  by  this  Act  shall  be 
made  available  to  the  Republic  of  Pan- 
ama or  its  agencies  or  instrumentalities." 
(Congressional  Record,  Mar.  29,  1979, 
pp.  6808-fl810.) 

In  examining  the  rollcall  for  that  ac- 
tion, I  note  that  I  was  Inadvertently 
paired  as  being  against  the  amendment. 
Since  that  error  has  caused  some  uncer- 
tainty in  the  Congress  as  well  as  in  vari- 
ous parts  of  the  Nation  as  to  my  stand  on 
surrendering  the  U.S.  Canal  Zone  and 
Panama  Canal,  I  desire  to  make  my  posi- 
tion positively  clear. 

Because  of  my  studies  of  Panama  Canal 
history  and  problems  over  many  years 
and  long  association  with  other  Isthmian 
and  Caribbean  as  well  as  investigation  of 
the  World  War  n  Katyn  massacre,  I  have 
vigorously  opposed  various  attempts  by 
successive  administrations  to  surrender 
U.S.  sovereign  control  over  either  the 
Canal  Zone  or  canal  to  Panama,  any 
other  country,  or  international  organiza- 
tion. 

In  view  of  the  current  mounting  world 
crisis,  as  shown  by  recent  events  affecting 
the  Republic  of  China  on  Taiwan,  Nic- 
aragua, southern  Africa,  the  Near  East, 
and  especially  Iran,  I  still  oppose  the  pro- 
jected surrender,  now  more  strongly  than 
ever.  Moreover,  I  urge  all  my  colleagues 
Interested  in  the  security  of  the  United 
States  or  Interoceanlc  commerce  to  co- 
sponsor  H.R.  1958,  Introduced  by  Repre- 
sentative Oeoroe  Hansen  and  of  which  I 
am  one  of  its  many  cosponsors,  known  as 
taxpayer  relief  amendments  to  Panama 
treaty  legislation.  This  can  be  done  by 
calling  the  ofBce  of  Representative  Han- 
sen.* 
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The  SPEAE:eR  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Boland) 
is  recognized  for  6  minutes. 
•  Mr.  BOLAND.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  set  forth 
some  of  the  history  behind,  as  well  as 
describe  the  workings  of  the  Private 
Calendar.  I  hojie  this  might  be  of  some 
value  to  the  Members  of  this  House,  es- 
pecially our  newer  colleagues. 

Of  the  five  House  calendars,  the  Priv- 
ate Calendar  is  the  one  to  which  all  priv- 
ate bills  are  referred.  Private  bills  deal 
with  specific  Individuals,  corporations, 
institutions  and  so  forth,  as  distinguished 
from  public  bills  which  deal  with  classes 
only. 

Of  the  108  laws  approved  by  the  First 
Congress,  only  5  were  private  laws.  But 
their  number  quickly  grew  as  the  wars 
of  the  new  Republic  produced  veterans 
and  veterans'  widows  seeking  pensions 
and  as  more  citizens  came  to  have  prlv- 
vate  claims  and  demands  against  the 
Federal  Government.  The  49th  Con- 
gress—1885  to  1887 — the  first  Congress 
for  which  complete  workload  said  output 
date  is  available — passed  1,031  private 
laws,  as  compared  with  434  public  laws. 
At  the  turn  of  the  century,  the  56th  Con- 
gress passed  1,498  private  laws  and  443 
public  laws — a  better  than  3  to  1  ratio. 

Private  bills  were  referred  to  the  Com- 
mittee of  the  Whole  House  as  far  back  as 
1820,  and  a  calendar  of  private  bills  was 
established  In  1839.  lliese  bills  were  Ini- 
tially brought  before  the  House  by  spe- 
cial orders,  but  the  62d  Congress  changed 
this  procedure  by  its  rule  XXIV.  clause 
6,  which  provided  for  the  consideration 
of  the  Private  Calendar  in  lieu  of  spe- 
cial orders.  This  rule  was  amended  In 
1932  and  then  adopted  in  its  present 
form  on  Marrh  22,  1935. 

A  determined  effort  to  reduce  the  pri- 
vate bill  workload  of  the  Congress  was 
made  in  the  Legislative  Reorganization 
Act  of  1946.  Section  131  of  that  act 
banned  the  introduction  or  the  consid- 
eration of  four  types  of  private  bills: 
first,  those  authorizing  the  pasrment  of 
money  for  pensions;  second,  for  per- 
sonal or  property  damages  for  which 
suit  may  be  brought  under  the  Federal 
tort  claims  procedure;  third,  those  au- 
thorizing the  construction  of  a  bridge 
across  a  navigable  stream,  or  fourth, 
those  authorizing  the  correction  of  a 
military  or  naval  record. 

This  ban  afforded  some  temporary  re- 
lief but  w£is  soon  offset  by  the  rising  post 
war  and  cold  war  flood  for  private  Im- 
migration bills.  The  82d  Congress  passed 
1,023  private  laws,  as  compared  with 
594  public  laws.  The  881^  Congress 
passed  360  private  laws  as  compared  with 
666  public  laws. 

Under  rule  XXTV,  clause  6,  the  Private 
Calendar  is  called  the  first  and  third 
Tuesday  of  each  month.  The  considera- 
tion of  the  Private  Calendar  bills  on  the 
first  Tuesday  is  mandatory  unless  dis- 
pensed with  by  a  two-thirds  vote.  On  the 
third  Tuesday,  however,  recognition  for 
consideration  of  the  Private  Calendar  is 
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within  the  discretion  of  the  Speaker  and 
does  not  take  precedence  over  other 
privileged  business  In  the  House. 

On  the  first  Tuesday  of  each  mcmth, 
after  disposition  of  business  on  the 
Speaker's  table  for  reference  only,  the 
Speaker  directs  the  call  of  the  Private 
Calendar.  If  a  bill  called  is  objected  to 
by  two  or  more  Members,  it  is  automat- 
ically recommitted  to  the  committee  re- 
porting it.  No  reservation  of  objection  Is 
entertained.  Bills  unobjected  to  are  con- 
sidered in  the  House  as  in  Committee  of 
the  Whole. 

On  the  third  Tuesday  of  each  month, 
the  same  procedure  is  followed  with  the 
exception  that  Mnnibus  bills  embodying 
bills  previously  rejected  have  preference 
and  are  in  order  regardless  of  objection. 

Such  omnibus  bills  are  read  by  para- 
graph, and  no  amendments  are  enter- 
tained except  to  strike  out  or  reduce 
amounts  or  provide  limitations.  Matter 
so  stricken  out  shall  <not  be  again  in- 
cluded in  an  omnibus  bill  during  that 
session.  Debate  is  limited  to  motions  al- 
lowable under  the  rule  and  does  not  ad- 
mit motions  to  strike  out  the  last  word 
or  reservation  of  objections.  The  rules 
prohibit  the  Speaker  from  recognizing 
Members  for  statements  or  for  requests 
for  unanimous  consent  for  debate.  Omni- 
bus bills  so  passed  are  thereupon  resolved 
in  their  component  bills,  which  are  en- 
grossed separately  and  disposed  of  as  if 
passed  separately. 

Private  Calendar  bills  unfinished  on 
one  Tuesday  go  over  to  the  next  Tuesday 
on  which  such  bills  are  in  order  and  are 
considered  before  the  call  of  bills  sub- 
sequently on  the  calendar.  Omnibus  bills 
follow  the  same  procedure  and  go  over 
to  the  next  Tuesday  on  which  that  class 
of  business  is  again  in  order.  When  the 
previous  question  is  ordered  on  a  Private 
Calendar  bill,  the  bill  comes  up  for  dis- 
position on  the  next  legislative  day. 

Mr.  Speaker,  I  would  also  like  to  de- 
scribe to  the  newer  Members  the  ofQclal 
objectors  system  the  House  has  estab- 
lished to  detil  with  the  great  volume  of 
private  bills. 

The  majority  leader  and  the  minority 
leader  each  appoint  three  Members  to 
serve  as  Private  Calendar  objectors  dur- 
ing a  Congress.  The  objectors  are  on  the 
fioor  ready  to  object  to  any  private  bill 
which  they  feel  is  objectionable  for  any 
reason.  Seated  near  them  to  provide  tech- 
nical assistance  are  the  majority  and 
minority  legislative  clerks. 

Should  any  Member  have  a  doubt  or 
a  question  about  a  particular  private  bill, 
he  can  get  assistance  from  the  objectors, 
their  clerks,  or  from  the  Member  who 
introduced  the  bill. 

The  great  volume  of  private  bills  and 
the  desire  to  have  an  opportunity  to 
study  them  carefully  before  they  bjk 
called  on  the  Private  Calendar  has 
caused  the  six  objectors  to  agree  upon 
certain  groimd  rules.  The  rules  limit  con- 
sideration of  bills  placed  on  the  Private 
Calendar  only  shortly  before  the  calendar 
is  called.  The  agreement  is  as  follows : 

Reaffirming  the  policy  initially  adopted 
on  June  3,  1958,  the  members  of  the  Ma- 


jority Private  Calendar  Objecton  Oom- 
mlttee  have  today  agreed  that  during  the 
96th  CaagxtBA,  they  will  ccMisider  only 
those  bills  which  have  been  on  the  Pri- 
vate Calendar  for  a  period  of  7  calendar 
days,  excluding  the  day  the  bill  Is  re- 
ported and  the  day  the  calendar  is  called. 
Reports  must  be  available  to  the  objectors 
for  3  calendar  days. 

It  is  agreed  that  the  majority  and  mi- 
nority clerks  will  not  submit  to  the  ob- 
jectors any  bills  which  do  not  meet  this 
requlranent. 

This  policy  will  be  strictly  enforced 
exc^t  during  the  closing  days  of  a  ses- 
sicm  when  House  rules  are  suspended. 

This  agreement  was  entered  Into  by: 
The  gentleman  from  Massachusetts  (Mr. 
Boland)  ,  the  gentleman  from  Minnesota 
(Mr.  Oberstar)  ,  and  the  gentleman  from 
Pennsylvania  (Mr.  Ertel)  ;  and  the  mi- 
nority objectors:  The  gentleman  from 
Maryland  (Mr.  Bauman)  ,  the  gentlonan 
from  California  (Mr.  Roussilot),  and 
the  guitleman  from  Wisconsin  (Mr. 
Sensenbrzitnkr)  . 

I  feel  confident  that  I  speak  for  my 
colleagues  when  I  request  all  Members 
to  enable  us  to  give  the  necessary  advance 
consideration  to  private  bills,  by  not  ask- 
ing that  we  depart  tTom.  the  above  agree- 
ment unless  absolutely  necessary .• 


INCREASING  APPROPRIATIONS  UN- 
DER THE  OLDER  AMHUCANS  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gm- 
tlewoman  from  New  YoriE  (Ms.  Holtz- 
MAN)  is  recognized  for  5  minutes. 
•  Ms.  HOLTZMAN.  Mr.  Speaker,  today 
I  am  introducing  a  resolution  which  calls 
on  the  Congress  to  ai8>rove  a  $244.1  mil- 
lion supplemental  appropriation  for  pro- 
grams imder  the  Older  Americans  Act 
This  resolution  also  calls  on  the  Con- 
gress to  approve  appropriaticms  for  the 
fiscal  year  beginning  on  October  1  of  this 
year,  fiscal  year  1980,  in  an  amount  which 
will  fund  services  in  greater  or  equal 
amounts  to  that  provided  during  the  fis- 
cal year  beginning  October  1  of  last  year, 
fiscal  year  1979. 

I  am  pleased  to  announce  that  my  reso- 
lution is  cosi>onsored  by  43  of  my  col  • 
leagues,  and  has  received  an  endorsement 
f  rmn  the  American  Association  of  Retired 
Persons  (AARP). 

Mr.  Speaker,  the  need  for  this  supple- 
mental appropriation  is  clear.  Last  year, 
the  Congress  authorized  significantly 
higher  authorizations  for  Older  Ameri- 
cans Act  programs.  Because  the  authori- 
zatlcm  was  adopted  late  in  the  session, 
the  crongress  passed  a  continuing  reso- 
lution fimding  fiscal  year  1979  programs 
at  the  fiscal  year  1978  level  of  $721  mll- 
Uon. 

Considering  that  the  1978  amendmoitB 
to  the  act  added  new  financial  burdens  to 
recipients  of  program  funds,  and  that  In- 
fiation  continues  to  erode  the  value  of 
services  purchased  with  each  dollar,  it 
is  important  that  this  Congress  expedite 
consideration  of  a  generous  sui^emm- 
tal  appropriation. 
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The  administration  has  requested  a 
supiriemental  appropriation  for  fiscal 
year  1979  of  $20.9  mllllan,  an  amount 
wfalch  falls  to  meet  the  needs  of  these 
programs.  Unless  the  Congress  adopts  a 
supplemeotal  appropriation  with  signifi- 
cantly higher  funding,  there  will  be  mas- 
slTe  cutbacks  In  the  provision  of  social 
servlceB,  particularly  in  the  nutrition  and 
senior  Jobs  programs. 

The  lerel  of  funding  called  for  in  my 
reaolQtlaD  would  be  sufBdent  to  provide 
the  following  Increases:  |4.SOO,000  for 
State  agency  activities;  $63,970,000  for 
are*  aganey  services  and  centers;  $79.- 
590.000  for  nutrition;  $3,000,000  for  the 
White  House  CoDference  on  Aging;  $4,- 
143,000  for  research,  training  and  spe- 
cial projects:  and  $88,900,000  for  com- 
mtmlty  service  employment  for  older 
Americans. 

Local  agtng  offices  have  informed  me 
that  theae  hicreases  are  needed  to  fund 
their  programs  so  that  vital  services  can 
be  provided  to  our  senior  dtliens. 

The  Ccngiess  demonstrated  its  com- 
mitment to  the  needs  of  our  senior  dti- 
aens  by  approving  last  year's  amend- 
ments to  the  (Mder  Americans  Act.  It 
is  time  now  for  the  Congress  to  make 
good  on  that  commitment  by  approving 
the  supplemental  appropriation  called 
for  in  my  reeoIutiaD.  and  I  urge  my 
colleagues  to  support  li 

The  text  of  the  resolution  follows: 

H.  Ba.  31B 

A  rwolutton  anirwilim  th«  mum  of  the 
Bouaa  of  IlcprwantatlTM  tb«t  tbe  Oon- 
gnw  ahouM  mpptort  cupplemantAl  »ppro- 
prtaUoDa  to  prorld*  aufflclent  funda  for 
progranu  under  tb«  Older  Amarlcana  Act 
of  1968 

WhCTMS  tb«  OoBgrMi,  In  enActlng  the 
OomprahtnalT*  Older  Amerteani  Act  Amend- 
mente  of  1978.  reetructtired  and  improred 
the  dsUvery  of  eaeentui  Mrrleee  to  Mnlor 
cltlMae  under  the  Older  Amerlcane  Act  of 
1968  by  eonaolldetlng  edmlnletratlon  of  com- 
muzilty  programs.  Mnlor  centers,  and  nutri- 
tion programs;  and 

Wheieae  tbe  OomprebenstTc  Older  Ameri- 
cans Act  Amendments  of  1978  expands  serv- 
ICM  to  senior  rttlaens  by  authorizing  lon^- 
term  ears  demonstration  programs  which 
smpbaslM  non-lnatltutlonal  programs  for 
tbe  elderly,  increasing  the  availability  of 
legal  senrloas  to  senior  dttsens.  encouraging 
the  construction  of  multlpurpoae  senior  cen- 
ter*, and  Inersaslng  ■crfleee  for  Mnlor  cltl- 
■■Ds  who  Uve  In  rural  areas;  and 

Wbaraas  tbe  Nlnaty-flftb  Congress  failed 
to  appropriate  funds  for  tbeee  expanded 
serrloes  to  senior  dtlaens;  and  Instead  en- 
acted a  continuing  resolution  providing 
funding  for  programs  under  tbe  Older 
Aaerieane  Act  of  1968  for  fiscal  year  1979 
at  tbe  same  level  as  that  provided  for  such 
prograaM  for  fiscal  year  1978  deq>lte  tbe 
effects  of  Inflation  and  despite  tbe  need  for 
Inersaesd  funding  for  tbe  expanded  MrvlcM 
autborlasd  by  tbe  Comprehensive  Older 
Amerleans  Act  Amendments  of  1978:  and 

Whereae  tbe  level  of  funding  provided  for 
fiscal  year  1979  Is  Insuffldent  to  fund  the 
programs  authorised  under  the  Older  Amer- 
icans Act  of  1968  (as  amended  by  the  Com- 
prehensive Older  Amerleans  Act  Amend- 
ments of  1978)  without  requiring  a  severe 
reduction  in  servlcee  under  thoee  programs: 
and 

Whereas  additional  funding  under  a  sup- 
plemental appropriation  Is  tirgently  needed 


to  provide  for  the  expanded  Mrvlces  author- 
ized under  the  Comprehensive  Older  Amer- 
icans Act  Amendments  of  1978  and  to  avoid 
a  Mvere  reduction  In  other  services  author- 
ised under  the  Older  Americans  Act  of  1968 : 
Now.  therefore,  be  It 

Resolved  by  the  Hou$e  of  Jtepretentative* 
of  the  United  State*  of  ATtierica  in  Cottgresi 
aasembUd,  That  It  Is  the  sense  of  the  Boum 
of  RepreMntatlvM  that  programs  under  the 
Older  Americans  Act  of  1968  should  receive 
sufficient  funds  to  nuet  the  needs  of  this 
Nation's  senior  cltlaens,  and  that  the  Con- 
greM  (1)  should  approve  supplemental  ap- 
propriations for  such  programs  for  the  fiscal 
year  ending  September  30.  1979.  In  the 
amount  of  $344.100M0.  and  (3)  should  ap- 
prove appropriations  for  such  programs  for 
the  fiscal  year  ending  September  SO.  1980. 
in  an  amount  which  equals  or  Is  greater 
than  the  amount  provided  for  such  pro- 
grams for  the  fiscal  year  ending  Septem- 
ber 80.  1979.* 


WHEN  IT  COMES  TO  POPULATION. 
WE   ARE   NOT  THINKINO   AHEAD 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Orrafoxs)  is 
recognized  for  5  minutes. 
•  Mr.  OTTINQER.  Mr.  Speaker,  we  are 
a  forward-looking  nation,  forever 
poised  with  one  foot  on  the  threshold  of 
a  better  tomorrow.  Whether  in  settling 
the  West  or  landing  on  the  Moon,  we 
have  been  thinking  about  tomorrow. 
Even  as  we  have  shifted  from  simply 
discovering  new  resources  to  also  plan- 
ning for  their  conservation,  our  sights 
have  been  on  the  future. 

But,  as  Syndicated  Columnist  Ellen 
Ooodman  has  written  recently,  we  often 
overlook  what  is  most  fundamental  to 
our  lives  and  well-being.  In  my  opinion, 
when  It  comes  to  people  themselves, 
we  are  not  thinking  or  planning  ahead. 

That  is  the  most  striking  finding  of 
the  House  Select  Committee  on  Popula- 
tion last  year.  There  were  16  members 
on  the  committee.  They  represented  both 
parties,  almost  all  standing  committees 
of  the  House,  and  certainly  a  variety  of 
points  of  view  on  the  role  of  govern- 
ment in  private  well-being.  After  a  year's 
work,  the  committee  members  con- 
cluded: 

The  federal  government  has  no  capacity  to 
plan  systematically  for  population  changM; 
yet  ChangM  In  the  size,  age  composition  and 
geographical  dUtrlbutlon  of  the  population 
can.  and  often  do,  have  profound  effects 
on  federal  policies,  and  federal  pollclM  and 
programs  often  Influence  the  direction  of 
populations  change  unintentionally. 

We  are  trying  to  pltm  ahead  for  ade- 
quate energy,  reduced  inflation,  fuller 
employment,  more  effective  education, 
Improved  health  care,  a  better  protected 
environment.  More  often  than  not  we 
persist  in  ignoring  what  is  most  funda- 
mental to  all  of  these— people  them- 
selves. 

As  Members  of  Congress  we  should  be 
more  aware  of  that  than  most  in  Gov- 
ernment. When  our  communities  grow 
at  boomtown  rates  we  are  among  the 
first  to  hear  about  it.  When  their  age 
compositions  change,  it  registers  in  our 
constituents'  letters  and  requests.  When 


public  schools  are  bursting  at  tbe  seams 
or  closing  down,  the  Halls  of  Congress 
are  one  of  the  places  where  solutions  are 
expected  to  be  found.  And.  obviously, 
when  our  districts  change  in  size,  our  of- 
fices experience  the  effects. 

These  kinds  of  population  changes  are 
so  basic  to  so  much  of  our  work  in  Con- 
gress, yet  they  receive  so  little  direct  at- 
tention. The  Federal  Oovemment  at 
large  is  no  exception.  The  select  com- 
mittee has  reported : 

Policymakers  at  all  levels  of  government 
and  the  American  public  have  limited  un- 
derstanding of  the  long-term  consequences 
of  population  change  for  Indlvldviala  and 
society  as  a  whole.  Tbe  federal  government 
has  not  made  a  concerted  effort  to  educate 
either  the  public  or  tbe  policymakers  about 
population  trends  and  their  consequences. 

During  1978,  much  of  the  work  of  the 
select  committee  was  to  assist  standing 
committees  to  expand  on  their  review  of 
population  issues,  including  contracep- 
tive development,  immigration,  and  for- 
eign aid  for  population  planning.  But  I 
believe  the  committee's  greatest  con- 
tribution to  the  work  of  the  House  was  to 
Identify  an  issue  to  which  no  single  com- 
mittee had  given  attention — population 
change  and  Federal  policymaking. 

In  its  final  report  of  recommendations, 
the  committee  concluded : 

Policies  which  influence  or  are  Influenced 
by  population  change  can  be  found  in  all 
federal  agencies.  Yet,  no  single  agency 
hM  the  authority  to  coordinate  theM  often- 
conflicting  policies.  Tbe  CommlttM  recom- 
mends that  the  Congress  undertake  a  thor- 
ough Investigation  to  Identify  all  popula- 
tion-sensitive programs  and  policies,  to  sasess 
their  Impact  on  population,  and  to  consider 
alternative  mechanisms  for  Improving  tbe 
ability  of  the  federal  government  to: 

(a)  conduct  continuing  analysis  of  the  In- 
terrelationship of  demographic  change  and 
federal  programs  and  poUcles; 

(b)  coordlnste  programs  and  poUdea  which 
wUl  be  affected  by  changM  In  the  slse,  com- 
position and  geographical  distribution  of  the 
population,  or  which  may  affect  population; 
and 

(e)  develop  alternative  pollclM  and  pro- 
grams for  plaimlng  for  futura  population 
change  and  asssM  the  short-term  and  long- 
term  costs  and  beneflta  of  each  course  of  ac- 
tion. 

The  work  of  the  Select  Committee  on 
Population  is  completed.  The  commit- 
tee has  compiled  recommendations  that 
are  geared  to  improving  the  work  and  ef- 
fectiveness of  Congress  and  the  adminis- 
tration, not  just  to  highlighting  popula- 
tion issues.  Now  the  work  of  the  House 
begins — as  Individual  members  and  com- 
mittees— to  act  on  these  recommenda- 
tions. 

I,  for  one.  an  especially  concerned 
about  the  committee's  finding  that  the 
''United  States  has  no  explicit  policy 
outlining  goals  relating  to  the  overall 
size,  growth  and  distribution  of  the  pop- 
ulation .  .  ."  To  encourage  debate  and 
support  for  coordinated  Federal  planning 
for  population  change  and  eventual  sta- 
bilization. I  will  be  introducing  soon  leg- 
islation to  declare  a  national  population 
policy  for  stabilization  and  to  establish 
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a  White  House  Office  of  Population  Pol- 
icy.* _^^^_^___ 

AFGHANISTAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascbll)  is  rec- 
ognized for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  the  mur- 
der of  a  distinguished  American  diplo- 
mat. Adolph  Dubs,  in  Afghanistan  only 
7  weeks  ago  shocked  and  saddened  all  of 
us.  We,  however,  must  not  allow  that 
event,  and  the  role  Soviet  advisors  played 
in  it,  to  divert  our  attention  from  a  more 
fundamental  and  disturbing  series  of  ac- 
tions by  the  Soviet  Union  in  Afghanistan 
which  may  threaten  the  stability  and 
peace  of  that  region  of  Asia. 

Confronted  by  strong  internal  opposi- 
tion to  Its  policies,  the  Taraki  regime  in 
Afghanistan  has  embarked  on  a  classic 
Communist  plan  to  blame  indigenous 
problems  on  outside  intervention.  In  my 
views,  there  is  little  doubt  that  use  of 
such  a  tactic  is  the  product  of  Soviet 
advice.  The  Soviet  press  itself — and  by 
that  I  mean  so-called  authoritative  com- 
mentators—have been  alleging  in  recent 
weeks  that  the  United  States  and  other 
countries  are  supporting  dissident  groups 
in  both  the  eastern  and  western  parts  of 
the  country. 

Spokesmen  for  our  Government  have 
repeatedly  said  that  allegations  of  such 
interference  by  this  country  are  totally 
false.  U.S.  State  Department  spokesman 
Hodding  Carter  has  said  that  "The 
United  States  has  not  interfered  in  the 
Internal  affairs  of  Afghanistan."  And  I 
have  been  personally  assured  that  the 
United  States  is  not  involved. 

Yet  these  Soviet  allegations  persist, 
and  I  am  led,  with  some  concern,  to  won- 
der whether  in  fact  this  might  be  a 
smokescreen  for  some  move  the  Russians 
are  plarmlng  themselves. 

We  do  know  that  they  are  very  active, 
themselves,  in  Afghanistan  right  now. 
Since  the  Marxist  regime  took  over,  the 
number  of  Soviet  advisers  there  has  con- 
tinued to  grow.  Soviets  now  actually 
work  in  several  government  ministries  in 
that  country,  especially  those  having  to 
do  with  the  military  and  police.  (It  was 
such  Soviet  advisors  who  were  on  the 
scene  directing  events  when  our  Am- 
bassador to  Kabul  was  tragically  killed.) 
In  the  meantime,  resistance  to  the  Marx- 
ist regime  continues,  and  the  Soviet  ef- 
fort there  continues  to  grow.  Soviet 
planes  are  flying  in  more  and  more  ad- 
vanced equipment,  some  of  it  clearly 
more  sophisticated  than  the  Afghan 
forces  can  use  themselves,  and  there  are 
reports  of  Russian  casualties. 

The  question  in  my  mind  is  whether 
the  repeated  Soviet  allegations  of  U.S.  in- 
terference in  that  coimtry  are  meant  to 
clear  the  way  for  some  massive  interven- 
tion by  the  Soviets  themselves.  Hungary 
and  Czechoslovakia  were  cases  where 
they  drummed  up  false  stories  of  foreign 
intervention  as  a  smokescreen  for  their 
own  actions.  I  think  the  record  is  fairly 
clear  that  the  Soviets  feel  they  are  en- 


titled to  intervene  in  so-called  socialist 
countries — countries  where  they  have  ac- 
quired a  dominant  role — whenever  the 
normal  political  processes  in  that  coun- 
try  seem  to  place  their  clients  in  jeop- 
ardy. 

If  such  is  indeed  their  intent,  it  must 
be  regarded  as  a  most  serious  matter. 
Tlie  extension  of  Soviet  military  power 
into  Afghanistan  would  be  highly  desta- 
bilizing to  the  region  and  could,  indeed, 
invite  further  intervention  by  other  out- 
side forces.  Let  us  hope  that  the  Soviets 
will  have  more  sober  second  thoughts 
about  any  such  reckless  actions. 

Mr.  Speaker,  as  chairman  of  the  Sub- 
cwnmittee  on  International  Operations. 
I  would  like  to  take  this  opportunity  to 
advise  Members  of  the  House  that  im- 
mediately upon  Congress  return  from  the 
Easter  recess.  Chairman  Lester  Wolff  of 
the  Subcommittee  on  Asian  and  Paciflc 
Affairs  and  I  have  agreed  to  hold  a  joint 
hearing  on  Afghanistan.* 


FEDERAL  AID  TO  LOCAL  GOVERN- 
MENTS IS  CRITICAL  ISSUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Weiss)  is 
recognized  for  5  minutes. 
•  Mr.  WEISS.  Mr.  Speaker,  Federal  aid 
to  local  governments  is  a  major  issue 
confronting  Congress.  TTie  level  of  aid 
and  the  most  desirable  means  to  provide 
it  have  been  widely  debated  and  these 
issues  have  become  more  critical  in  the 
current  economic  situation.  Two  pro- 
grams that  have  provided  major  assist- 
ance to  States  and  local  governments 
will  be  considered  in  the  96th  Congress: 
General  revenue  sharing,  which  is  au- 
thorized to  September  1980,  and  coun- 
tercyclical financial  assistance,  which 
terminated  last  year  and  has  been  pro- 
posed again.  In  order  to  assist  Members 
in  evaluating  the  issues,  I  have  prepared 
some  background  matter  which  describes 
the  history  of  each  of  these  programs, 
the  administrative  provisions  and  alloca- 
tion methods  of  each,  and  the  results 
accomplished.  It  summarizes  as  well  the 
questions  that  are  likely  to  be  raised  In 
the  discussion  of  these  programs.  This 
material  was  prepared  with  the  assist- 
ance of  Ms.  Harriet  Frsuik,  a  congres- 
sional fellow  now  working  on  my  staff.  I 
think  Members  will  find  it  informative 
and  I  commend  it  to  their  attention. 
Oenxral  Revektte  Skarino 
i.  backgsottni) 

Revenue  sharing  was  originally  conceived 
as  a  way  to  share  Federal  budget  surpluses 
with  State  and  local  governments.  It  was  Jus- 
tified on  the  grounds  that  It  would  make 
available  the  proceeds  of  the  progressive  Fed- 
eral Income  tax  system  to  government  units 
that  traditionally  have  relied  on  more  regres- 
sive types  of  taxes.  Designed  with  a  minimum 
of  Federal  procedural  requirements  or  spend- 
ing restrictions,  ORS  was  Intended  to  restore 
substantial  decisionmaking  to  State  and  lo- 
cal governments  which  were  thought  to  be 
m  a  better  position  to  determine  local  needs 
and  priorities. 

General  Revenue  Sharing  was  enacted  in 
1973   with   a   6-year   appropriation  of  830.3 


blUlon.  It  was  extended  and  amended  In  1976 
with  an  additional  3  year  i4>proprlatlon  of 
834.9  bUlion.  Since  Its  enactment,  ORS  baa 
distributed  over  $43  bUllon  to  some  89,000 
units  of  State  and  local  government.  Tlie 
CTirrent  ftmdlng  level  Is  86,860  bUllon  annu- 
ally, with  Individual  entitlements  ranging 
from  the  statutory  minimum  of  8300  to  the 
S300  mUIlon  entitlement  for  New  York  City. 

a.  Allocation  of  Funds. — The  allocation 
formula  distributes  funds  to  State  areas,  and 
then  to  local  governments  within  each  State 
area,  as  follows.  Each  State  area  receives  the 
higher  amount  resulting  from  one  of  two 
formulas :  the  first  considers  population,  rel- 
ative Income,  and  general  tax  effort;  the  sec- 
ond considers  those  factors  as  well  as  tbe 
extent  of  urbanized  population  and  state  In- 
come tax  collections.  The  resulting  amounts 
are  scaled  down  by  a  uniform  proportion  to 
conform  to  total  grants  to  the  appropriated 
funds. 

One-third  of  the  amount  for  each  State 
area  is  provided  to  the  State  government. 
The  remainder  Is  allocated  first  to  county 
areas,  and  then  to  units  of  local  government 
within  the  county  areas.  The  allocation  to 
each  county  area  Is  based  on  population,  rel- 
ative income,  and  general  tax  effort. 

The  county  government  receives  an 
amount  which  Is  based  on  the  proportion  of 
the  adjvisted  taxes  of  the  county  government 
and  the  adjusted  taxes  of  all  government 
units  within  the  county  area.  Similarly,  If 
there  are  townships  within  the  county  area, 
an  amount  Is  reserved  for  all  townshlpe  baaed 
on  the  proportion  of  township  adjusted  taxM 
and  the  adjusted  taxes  of  all  government 
units  within  the  county  area.  Adjusted 
taxes  are  eiggregate  tax  collections  minus  an 
amount  properly  attributable  to  the  costs  of 
education.) 

The  grant  amounts  to  Individual  townships 
and  municipalities  is  based  on  population, 
relative  Income,  and  general  tax  effort. 

The  grant  amounts  so  computed  are  sub- 
ject to  the  following  constraints:  (1)  Any 
unit  of  government  whose  computed  entitle- 
ment Is  less  than  $2(X)  receives  no  grant;  (3) 
The  per  capita  amount  allocated  to  any 
county  or  unit  of  local  government  may  not 
be  less  than  30  percent  nor  more  than  145 
percent  of  the  per  capita  amount  for  all 
county  and  local  government  units  In  the 
State;  and  (3)  the  total  amount  paid  to  any 
unit  of  local  government  may  not  exceed  60 
percent  of  the  government's  adjusted  taxes 
and  Intergovernmental  transfers  to  such 
government. 

A  more  detailed  description  of  the  alloca- 
tion formula  Is  Included  with  the  attached 
fact  sheet. 

b.  Administrative  Requirements. — The  ad- 
ministrative provisions  of  ORS  are  quite 
simple,  and  they  are  summarized  in  the  fact 
sheet.  No  application  is  required,  and  dlglble 
Jurisdictions  receive  the  funds  almost  auto- 
matically. However,  recipients  mvist  file  an 
annual  Statement  of  Assurances  and  comply 
with  requirements  regarding  public  partici- 
pation, equal  opportunity,  audits,  etc.  Be- 
cause of  the  simplicity  of  the  program,  dtles 
have  generally  not  had  to  assign  staff  spe- 
cifically to  administer  revenue  sharing.  The 
original  legislation  restricted  expendltiires  to 
certain  functional  categories  such  as  public 
safety,  environmental  protection,  etc.  These 
categories  were  so  broad,  and  the  posslbUltlM 
of  substituting  ORS  for  local  funds  so  pro- 
nounced, that  this  llmltetlon  had  little  prac- 
tical effect.  The  1976  Amendments  conse- 
quently eliminated  this  restriction,  as  weU  as 
the  restriction  on  use  of  ORS  to  match  other 
Federal  grant-in-aid  programs.  Thus,  ORS 
can  be  used  for  any  legitimate  local  purpose. 

c.  Use  of  Funds. — It  Is  impossible  to  state 
with  precision  what  purposes  were  actually 
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•ocompUabcd  with  OBS  funds  becauM  of  two 
f acton:  (1)  the  nutter  of  "fundlblUty"  or 
ttaa  tect  tb»t  OBS  can  be  used  to  substitute 
for  local  funds  In  given  areas  thus  releasing 
local  funds  for  other  purposes;  and  (3)  the 
fact  that  It  la  not  known  what  local  decisions 
woold  have  besn  made  concerning  budget 
prkvlUes  or  tazas  If  revenue  sharing  funds 
ware  not  available.  Nevertheleas,  the  \is«  re- 
ports flled  by  recipient  JurlsdlctloDs  show 
tba  foOowlnc  patterns.  Law  enforcement  and 
fire  proteetloa  took  a  major  and  Increasing 
share  of  OBS  funds.  In  1876.  irtMut  23  per- 
cent of  funds  were  used  for  law  enforce- 
mmnt,  and  IB  peroant  for  lire  protection. 
Other  tns^Jor  aipenditure  areas  were  envlron- 
mantal  proteetton  with  12  percent,  parks  and 
recceatloa  wltti  9.8  percent,  and  street  and 
road  rapalr.  with  S.9  peroent.  By  contrast. 
social  and  health  services  took  only  4  percent 
of  the  fundi. 

These  expenditure  patterns  have  not  varied 
substantially  by  type  or  size  of  jurisdiction, 
nor  between  dty  and  suburb.  There  are  some 
reglonid  dUfsrcnees,  with  dtles  in  the  east 
and  west  spending  a  larger  proportion  of 
funds  cm  law  enforcement,  and  cities  in  the 
south  qiendlng  more  on  parks  and  recreation 
and  environmental  protection.  However,  on  a 
national  basis,  expenditure  patterns  have 
tended  to  be  quite  consistent  among  types  of 
jurisdictions. 

d.  DUtribution  Kffeett. — Oeneral  Bevenue 
eoiarlng  Is  very  widely  distributed,  with  al- 
most all  municipalities  receiving  something. 
The  allocation  formula  was  designed  with  the 
"something  for  everybody"  approach,  and  on 
a  national  basis,  population  plays  a  major 
role  In  determining  allocations.  (Below  the 
State  level,  population  does  not  affect  alloca- 
tions unless  the  per  capita  maximum  or 
minimum  provisions  are  called  Into  play, 
since  population  appears  In  the  relative  In- 
come factor  as  well  as  separately,  and  the  fig- 
ures cancel  each  other.)  Thus,  OBS  ts  not 
well  targeted  as  other  programs  of  assistance 
to  localities. 

Nevertheleas,  OBS  does  have  a  mild  equal- 
izing effect  among  different  jurisdictions.  On 
a  per  c^lta  basis,  cities.  Isrge  urban  areas, 
and  poor  rural  areas  receive  the  highest 
grants.  Theee  funds  also  provide  some  equal- 
ization between  cities  and  suburbs. 

A  recent  study  by  the  Congreesional  Budget 
Office  analysed  the  extent  to  which  various 
programs  were  responsive  to  measures  of 
local  need.  The  study  distinguished  among 
^sco^  netd»  which  are  needs  arising  from  un- 
balanced budgets,  high  taxes,  large  debt,  etc., 
or  from  a  mismatch  between  the  need  for 
senloea  and  the  reeources  available  to  pay 
for  them:  $oeM  needs,  which  are  needs  aris- 
ing from  high  rates  of  poverty,  unemploy- 
ment, crime,  etc.:  and  eeonomie  needs,  which 
are  needs  to  improve  the  economic  base.  (Of 
course,  all  theee  needs  are  interrelated,  and 
the  dlstlnetlons  are  somewhat  arbitrary.) 
The  Oongreaslonal  Budget  Office  formd  that 
OBS  waa  highly  responsive  to  measures  of 
fiscal  need,  and  moderately  responsive  to 
eooitomlo  need.  In  addition,  it  found  that 
OBS  was  moderately  reaponslve  to  social 
need  tf  the  granta  to  overlying  county  areas 


e.  rueal  V^eett.— Although  OBS  consti- 
tutes a  sman  part  of  the  total  revenuee  of 
most  Jtmsdlctlons.  it  hss  had  a  significant 
fiscal  Impact.  Mbet  jurisdictions  surveyed 
have  reported  that  OBS  funds  have  either 
prevented  a  tax  increase  or  have  reduced  the 
amount  of  tax  increases  that  have  taken 
place.  Contrary  to  the  expectations  that  some 
had  when  the  program  was  enacted,  only  a 
small  number  of  jurisdictions  have  used  OBS 
to  reduce  taxes.  Thus,  OR8  has  provided  sig- 
nificant  aid   to   financially   distressed   cities 


which  would  either  have  had  to  raise  taxes 
further  or  cut  back  services.  It  is  true,  how- 
ever, that  many  jurisdictions  that  would  not 
be  considered  distressed  have  also  \ised  OBS 
to  stabilize  taxes. 

/.  Future  Prospects. — OBS  enjoys  wide- 
spread support  among  local  governments. 
Local  officials,  regardlees  of  their  form  of 
government,  prefer  revenue  sharing  to  other 
forms  of  Federal  assistance  existing  or  pro- 
posed. Its  administrative  simplicity,  flexi- 
bility, and  predictability  have  made  It  pop- 
ular even  among  jursidictions  that  had  been 
skeptical  of  OBS  initially.  However,  OBS  is 
vulnerable  in  a  time  of  Inflation  and  sizeable 
Federal  deficits — In  fact,  revenue  sharing  has 
been  called  "deficit  sharing."  This  vulnera- 
bility Is  Increased  by  the  fact  that  some  state 
and  local  governments  have  realized  budget 
surpluses  in  recent  years. 

The  Intentions  of  the  Administration  with 
regard  to  OBS  are  unclear  at  this  time.  The 
Treasury  Department's  Office  of  Bevenue 
Sharing  has  an  ongoing  task  force  to  consider 
options  and  has  made  a  report  to  the  Office 
of  Management  and  Budget,  but  there  is  no 
word  yet  on  any  decisions.  Based  on  Presi- 
dent Carter's  previous  statements  on  Bev- 
enue Sharing,  it  may  be  anticipated  that  he 
wUl  propose  to  extend  It  at  a  reduced  level 
of  funding  with  modifications  that  will  in- 
crease the  targeting  to  needy  areas  or  place 
additional  conditions  on  the  use  of  funds. 
It  Is  likely  that  states  will  either  be  elimi- 
nated from  the  program  or  be  required  to  use 
the  funds  to  provide  greater  assistance  to 
local  governments.  Since  OBS  Is  authorized 
through  Fiscal  Tear  1980.  the  Administration 
proposals  to  extehd  It  are  not  due  to  be  sub- 
mitted to  Congreee  ImtU  May  16.  1979. 
n.  issDcs 

The  following  are  the  key  Issues  that  are 
likely  to  be  raised  In  considering  reauthor- 
ization of  Oeneral  Revenue  Sharing; 

I.  /i  revenue  sharing  needed?  Some  states 
and  local  governments  have  accumulated 
surpluses.  Others  have  used  revenue  sharing 
to  stabilize  and  even  reduce  taxes,  among 
which  are  localities  that  are  not  financially 
distressed.  Recently,  some  observers  have 
concluded  that  most  local  governments  have 
recovered  from  the  recession  and  are  In  good 
financial  condition  Thus,  the  need  for  reve- 
nue sharing  will  be  questioned  on  the 
grounds  that  local  fiscal  conditions  do  not 
warrant  It. 

The  actual  financial  viability  of  local  gov- 
ernments varies  considerably  While  the  fi- 
nancial situation  of  many  communities  has 
undoubtedly  Improved,  some  remain  severely 
distressed  and  have  had  to  reduce  services 
and  dismiss  staff  Some  cities  with  balanced 
budgets  have  accomplished  this  at  the  cost 
of  providing  Inadequate  public  services  and 
neglecting  to  maintain  their  physical  plants. 
Many  have  raised  taxes  to  the  point  that  they 
are  counterproductive  In  that  they  discour- 
age Investment  and  result  in  a  stagnating 
economy  and  tax  base  Many  cities  that  have 
recently  experienced  new  investment  down- 
town and  In  certain  residential  areas  nearby 
are  simultaneously  experiencing  high  unem- 
ployment, loss  of  jobs,  and  housing  deteriora- 
tion and  even  abandonment  In  other  areas 
of  the  city.  The  slowdown  In  the  economy 
that  Is  likely  to  ensue  from  current  antl- 
Infiatlon  efforts  Is  likely  to  create  further 
financial  difficulties  for  many  cities. 

In  the  discussions  that  have  taken  place 
about  the  state  and  local  government  sur- 
pluses, much  has  been  made  of  the  surplus 
shown  In  the  national  Income  account  statis- 
tics of  the  Department  of  Commerce.  For  the 
year  1977,  the  size  of  the  surplus  reached  ^29 
billion.  However,  the  significance  of  this  fig- 
ure has  been  overstated  About  half  of  that 
amount  consists  of  pension  funds  which  are 


not  available  to  meet  current  operating  ex- 
penditures. Moreover,  the  amount  In  these 
pension  funds  Is  less  than  the  actual  liabili- 
ties of  most  cities,  and  many  are  likely  to 
experience  considerable  difficulty  In  meeting 
their  future  pension  obligations.  It  Is  also 
noted  that  a  reasonable  surplus  represents 
sound  budgeting  and  provides  for  future 
contingencies.  In  part,  the  surpluses  that 
have  been  realized  are  cyclical  In  nature  and 
represent  an  Improvement  in  the  liquidity 
of  local  governments.  A  large  part  of  the  sur- 
plus was  In  the  State  of  California,  and  that 
will  shortly  be  eliminated  as  a  result  of 
Proposition  13.  Many  other  cities  are  having 
to  draw  on  accumulated  surpluses  to  pay 
current  costs. 

Although  there  is  no  doubt  that  many 
cities  do  need  the  funds  that  ORS  provides 
the  program  also  assists  communities  that 
are  not  financially  distressed  and  that  can 
raise  revenues  from  other  sources.  Because 
of  this,  and  the  fact  that  revenue  sharing 
U  used  for  such  diverse  purposes,  some  of 
which  may  be  considered  Inessential,  the 
continuation  of  ORS  may  be  questioned  on 
the  basis  of  budgetary  priorities.  It  may  be 
argued  that  there  Is  a  greater  need  to  reduce 
Federal  expenditures  In  order  to  fight  infla- 
tion than  to  distribute  funds  Indiscrim- 
inately to  so  many  jurisdictions,  and  that  if 
budget  cutting  Is  to  take  place.  It  is  better 
to  cut  ORS  than  other  programs  which  serve 
clearly  defined  national  objectives.  This  is- 
sue Is  related  to  the  Issue  of  targeting  which 
Is  discussed  under  the  heading  of  formula 
issues,  but  the  Issue  is  inherent  in  the  nature 
of  the  program  which  Is  to  be  widely  dis- 
tributive. 

2.  Is  GRS  the  best  way  to  assist  local  gov- 
ernments? It  has  been  argued  that  Fede-al 
takeover  of  all  welfare  costs.  Increased  aid 
for  education,  and  similar  measures  could 
provide  equal  assistance  to  local  governments 
while  accomplishing  specific  Federal  priori- 
ties. It  has  also  been  argued  Chat  It  would  be 
better  to  use  the  funds  to  provide  assistance 
to  distressed  cities  for  activities  that  would 
deal  with  the  structural  problems  that  have 
led  to  their  financial  plight,  for  example,  for 
economic  development  activities. 

In  theory  some  of  these  proposals  probably 
make  sense,  but  a  clear  choice  between  ORS 
and  another  alternative  is  not  likely  to  be 
presented  at  one  time.  One  approach  to  even- 
tual substitution  of  ORS  with  another  form 
of  Federal  assistance  might  be  to  include  a 
type  of  "sunset"  provision  for  automatic  re- 
view of  ORS  when  any  new  program  Is 
adopted  that  wotild  substantially  reduce 
local  financial  obligations.  It  should  be  noted 
that  most  local  officials  would  prefer  con- 
tinuation of  ORS  to  the  types  of  alternatives 
that  have  been  proposed;  It  la  the  only  major 
program  that  provides  total  fiexiblllty  to  local 
governments  In  setting  priorities  and  adapt- 
ing to  new  conditions. 

3.  Accountability.  ORS  has  been  criticized 
by  both  liberals  and  conservatives  on  the 
grounds  thst  It  is  not  accountable  to  either 
citizen  desires  or  national  priorities.  Con- 
servatives have  tended  to  criticize  the  sepa- 
ration iMtween  the  taxing  and  spending  au- 
thority, and  the  use  of  Federal  funds  with- 
out clear  Federal  standards.  Liberals  have 
criticized  the  lack  of  controls  that  would 
assure  that  the  funds  are  used  to  meetjt}ie 
needs  of  Vt\e  disadvantaged,  and  have  clUd 
the  use  reports  that  show  very  little  funds 
used  for  social  and  health  services  and  the 
like.  Both  have  stated  that  the  program  gives 
too  much  discretion  to  local  governments 
and  reaults  In  a  kind  of  of  random  spend- 
ing. When  ORS  was  reauthorized  in  1976, 
many  liberals  supported  It.  although  with 
reluctance,  because  of  the  dependence  of  the 
program  of  many  distressed  cities  However, 
the   public   participation   and   equal   oppor- 
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tunity  provisions  of  tbe  program  were 
strengthened.  It  Is  likely  that  many  of  the 
ssme  criticisms  will  be  voiced  again,  and  it 
may  be  proposed  to  adopt  new  restrictions 
on  the  use  of  funds. 

In  defense  of  the  program  It  Is  stated  that 
Its  basic  purpose  Is  to  provide  financial  as- 
sistance to  localities  and  not  to  carry  out 
specific  programs.  It  Is  argued  that  OBS 
helps  correct  fiscal  Imbalances  In  the  Federal 
system,  returns  decisionmaking  to  the  local 
level,  minimizes  paperwork  and  red  tape  as- 
sociated with  other  Federal  grant  programs, 
and  enables  cities  to  carry  out  programs  suit- 
able for  their  needs.  Additional  restrictions 
on  the  use  of  funds  would  be  Incompatible 
with  the  basic  premises  of  the  revenue  shar- 
ing program. 
j^  4.  Formula  Issues.  The  major  Issue  under- 
lying the  questions  that  have  been  raised 
about  the  formula  is  the  extent  to  which 
GRS  funds  should  be  targeted  to  the  need- 
iest communities  or  more  widely  dlstrlbutd. 
Numerous  specific  issues  have  been  raised, 
many  involving  technical  complexltlea  and 
data  problems.  In  general,  these  questions 
fall  Into  three  categories:  (a)  the  validity 
of  the  measures  of  fiscal  capacity  and  rela- 
tive tax  effort  in  the  current  formula;  (b) 
whether  additional  measures  of  need  should 
be  Included  in  order  to  Improve  targeting; 
and  (c)  whether  the  constraints  on  the  In- 
dividual grant  amounts  should  be  modified 
or  eliminated.  These  issues  are  discussed 
below. 

In  considering  formula  changes  it  must 
be  borne  in  mind  that  support  for  the  pro- 
gram may  be  affected  if  the  interests  of  a 
large  number  of  Jurisdictions  are  adversely 
affected,  or  the  proposed  allocations  seem 
unfair  to  any  region  of  the  country.  More- 
over, the  formula  Is  quite  volatile,  and  seem- 
ingly small  adjustments  can  have  a  major 
effect.  Changes  therefore  must  be  considered 
with  great  care  and  the  actual  distributional 
efTects  of  any  prooosed  changes  must  be 
determined  before  decisions  are  made. 

a.  Validity  of  current  measures. — ^The  cur- 
rent formula  measures  fiscal  ci^Muslty  by  the 
per  capita  Income  of  the  residents.  However, 
personal  Income  taxes  accoimt  for  only  26 
percent  of  the  tax  revenue  raised  by  state 
governments,  and  less  than  6  percent  of  the 
taxes  raised  by  local  governments.  Moreover, 
there  is  a  poor  correlation  between  geo- 
graphical distributions  of  income  and  distri- 
butions of  other  bases  for  local  government 
revenue  such  as  property  values  and  retail 
transactions.  It  has  therefore  been  suggested 
that  most  accurate  measures  of  local  fiscal 
capacity  be  developed. 

For  distributions  to  municipalities  and 
townships.  Brookings  Institution  baa  recom- 
mended the  use  of  taxable  property  values 
equalized  on  a  statewide  basis.  This  would 
tend  to  favor  lower  Income  jurisdictions,  but 
not  always.  For  distributions  to  the  states, 
Brookings  experimented  with  an  index  of 
state  tax  capacity  developed  by  the  Advisory 
Commission  on  Intergovernmental  Relations 
in  1967.  updated  to  1971  values.  Tlie  result 
favored  urban  states  in  a  modest  way.  but 
the  loeses  of  some  rural  states  were  sizeable. 
Brookings  concluded  that  this  was  a  more 
equitable  way  to  meastire  fiscal  capacity,  but 
its  political  acceptability  is  questionable. 

With  regard  to  the  measure  of  relative 
tax  effort,  the  current  formula  takes  only 
taxes  into  account,  and  only  nonschool  taxes 
below  the  state  level.  However,  many  Juris- 
dictions rely  heavily  on  non-tax  sources  of 
revenue,  such  as  user  charges:  nationally, 
such  sources  yield  one-fourth  as  much  as 
state  and  lodal  taxes.  It  has  accordingly  been 
reconunended  that  user  charges  be  included 
In  the  formula.  This  would  favor  most 
southern  states  which  rely  heavily  on  such 


sources.  However,  care  would  have  to  be 
taken  in  developing  the  measure  so  that 
fees  that  are  more  like  biislness  revenues 
than  taxes  (for  example,  revenues  of  a  mu- 
nicipal utility)  are  excluded. 

b.  Adding  Measures  of  Need. — A  number  of 
different  measures  of  need  have  been  sug- 
gested, niese  Include  the  proportion  of  the 
population  below  the  poverty  line,  or  the 
proportion  of  the  population  receiving  wel- 
fare assistance,  as  well  as  other  measures  of 
dependency.  It  has  also  been  suggested  that 
unen4>loyment  rates  be  Included,  since  that 
factor  made  Antl-recesslon  nnanclal  Assist- 
ance so  well  targeted  to  local  need.  Finally, 
there  have  been  suggestions  to  Include 
measures  similar  to  the  Community  Devel- 
opment Block  Grant  formula,  such  as  age 
of  housing  stock,  or  growth  leig,  as  these 
have  resulted  in  making  the  CDBO  formula 
very  well  targeted  to  older  cities  with  serlovis 
problems. 

It  should  be  noted  that  the  addition  of 
these  factors  to  the  CDBO  formula  was  con- 
troversial and  that  passage  was  eased  by  the 
fact  that  the  original  formula  was  also  re- 
tained, and  no  entitlement  city  lost  funds 
as  a  result — the  Increase  to  the  cities  bene- 
fitting from  the  new  formula  came  from  the 
phaseout  of  hold -harmless  funding  to  cities 
that  would  have  lost  funds  in  any  case.  By 
contrast,  if  ORS  becomes  more  targeted, 
some  cities  would  have  to  lose. 

c.  Constraints. — ^There  are  three  types  of 
constraints  on  individual  entitlements,  and 
the  effects  of  removing  them  would  vary. 

(1)  Minimum  and  maximum  per  capita 
grants.  These  constraints  were  adopted  be- 
cause of  early  fears  that  some  large,  dis- 
tressed cities  would  get  such  large  entitle- 
ments under  the  formula  that  there  would 
be  little  or  nothing  left  for  other  com- 
munities In  their  vicinity.  These  constraints 
result  in  eome  cities  getting  more,  and  some 
considerably  less  than  the  share  which  would 
otherwise  be  due  them  under  the  formula. 

The  145  percent  celling  has  the  largest 
effect.  It  directly  affects  1,238  jurisdictions, 
Including  many  of  the  largest,  hardest- 
pressed  municipalities,  but  also  some  of  the 
poorest  rural  jurisdictions.  However,  It  also 
prevents  certain  abuses  such  as  excessive 
grants  to  industrial  enclaves  with  very  high 
tax  receipts  but  small  populations.  Removal 
of  this  constraint  would  measurably  Improve 
the  equalizing  effect  of  OBS  and  could  pro- 
vide significantly  Increased  entitlements  to 
some  distressed  cities.  In  considering  reau- 
thorization of  ORS  in  1976,  it  was  proposed 
to  raise  the  celling  by  stages  to  a  maximum 
of  176  percent,  but  no  changes  in  formula 
were  adopted. 

Changes'' in  this  constraint  must  be  con- 
sidered carefully,  since  they  could  have  un- 
intended results.  It  Is  possible  that  eliminat- 
ing the  constraints  could  actually  reduce 
the  grants  to  certain  large  and  distressed 
cities  because  smaller  and  poor  rural  Juris- 
dictions whose  grants  are  also  constrained 
would  take  an  increased  amount.  Often, 
raising  the  constraint  to  a  specific  level  Is 
more  advantageous  to  specific  jurisdictions 
than  eliminating  it  entirely.  For  example,  in 
a  projection  done  a  number  of  years  ago  it 
was  found  that  Pittsburgh's  grant  would 
Increase  by  91.5  million  if  the  celling  were 
raised  to  175  percent,  but  would  have  de- 
cUned  by  $1.9  mlUlon  If  the  celling  were 
raised  to  300  percent!  Another  approach  to 
this  could  be  to  eliminate  any  across  the 
board  ceiling  but  substitute  another  con- 
straint that  would  prevent  very  small  juris- 
dictions from  taking  such  excessive  amounts 
that  the  entitlements  of  large  cities  are 
reduced. 

The  20  percent  minimum  affects  many 
more  jurisdictions,  but  the  total  amount  of 


money  Involved  Is  small,  constituting  ap- 
proximately one  percent  of  all  funds  going 
to  municipalities.  It  does  reward  some  local- 
ities while  taking  money  from  needier  Juris- 
dictions, however,  and  provides  funds  to 
some  Jurisdictions  which  have  limited  pur- 
pose or  overlap  other  Jurisdictions. 

(II)  SO  percent  of  local  taxes  limit.  The 
effect  of  this  Is  to  withhold  funds  from 
minimally  active  jurisdictions,  and  to  limit 
the  size  of  grants  that  might  otherwise  go 
to  jiu-isdlctlons  such  as  IndusMal  enclaves 
with  high  tax  yields  in  relation  to  Income  or 
fiscal  need.  Moreover,  It  provides  some  in- 
centive for  conununltles  to  increase  taxes  to 
provide  new  services,  since  that  would  result 
In  an  Increase  In  shared  revenue  as  well.  The 
Brookings  study  rec<»nmended  retaining 
this  constraint  but  eliminating  Intergov- 
ernmental transfers  received  by  the  locality. 

(III)  t200  de  minimus  provision.  This  pro- 
vision keeps  out  very  small  Jurisdictions 
(half  have  under  500  population,  all  are  un- 
der 2,600) ,  and  jurisdictions  of  limited  pur- 
pose. It  has  been  suggested  that  this  limit 
Is  too  small,  and  that  It  be  raised  to  exclude 
a  significant  number  of  limited  purpose  and 
overlapping  jurisdictions  that  now  receive 
funds.  This  would  have  certain  administra- 
tive benefits,  but  the  amount  of  funds  that 
are  likely  to  be  saved  is  small. 

5.  Should  the  States  be  included,  and  at 
what  funding  level?  Some  state  governments 
perform  limited  functions  and  collect  a  small 
proportion  of  the  total  taxes  collected  In  the 
state  area.  Yet,  all  state  governments  receive 
a  imlform  one-third  of  the  shared  revenue 
for  the  state  area.  President  Carter  is  on 
record  as  favoring  elimination  of  the  state 
governments  from  the  program,  and  admin- 
istration proposals  for  Supplementary  Fiscal 
Assistance  have  excluded  the  states.  Brook- 
ings has  recommended  that  the  amount  pro- 
vided to  each  state  government  be  based  on 
the  relation  between  the  tax  effort  of  the 
state  government  to  the  tax  effort  of  all  gov- 
ernment units  In  the  state  area.  That  would 
result  In  a  60-60  split  nationally,  but  mini- 
mally active  states  would  get  less.  In  addi- 
tion, Brookings  stated  that  it  would  be  pos- 
sible to  retain  the  %->4  split  nationally  by 
giving  local  taxes  extra  weight  while  recog- 
nizing the  differences  among  state  govern- 
ments. It  is  noted  that  the  Governors'  Con- 
ference has  provided  Important  political  sup- 
port for  revenue  sharing,  and  this  must  be 
taken  into  account  in  considering  any 
changes  tn  funding  to  state  governments. 
Another  alternative  would  be  to  impose  cer- 
tain requirements  on  states  for  receipt  of 
funds,  for  example,  requiring  states  to  pro- 
vide a  certain  level  of  assistance  to  local 
governments. 

e.  Funding  level.  Inflation  has  substan- 
tially reduced  the  real  value  of  OBS.  It  is 
estimated  that  the  real  value  of  OBS  will 
have  declined  by  18  percent  from  1972  to 
1980  despite  the  fact  that  the  current  appro- 
priation Is  higher  In  nominal  terms  than  the 
original  fimdlng  level.  Tet  the  needs  of  cities 
for  assistance  have  probably  Increased — It  is 
noted  that  the  high  rate  of  Inflation  tn  the 
last  few  years  has  Increased  the  coats  of  local 
government  much  more  rcpidly  than  it  has 
Increased  their  revenue  raising  ability  (with 
some  exceptions)  and  has  had  a  major  effect 
on  the  financial  difficxUties  that  they  have 
experienced.  Thus,  it  would  be  desirable  to 
seek  an  Increased  level  of  fimdlng  at  least 
sufficient  to  restore  the  pxuxshasing  power 
of  the  original  program.  Tet,  there  will  be 
major  preasvires  to  keep  costs  stable  or  reduce 
them. 


Airn-RxcKSStoH  Finamciai.  Absxstancs 
Antl-recesslon        Financial        Assistance 
(ARPA)   was  enacted  in  1976  as  part  of  an 
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economic  aUmuliw  pAckiige  thAt  included  Lo- 
ckl  Public  Worlu  and  public  aerrlce  Jobs 
under  Titles  n  and  VI  of  CKTA.  Also  known 
M  counUr-cycllCAl  revenue  sharing,  the  pur- 
POM  ot  ARFA  was  two-fold:  It  would  aid  lo- 
calltlM  affected  by  the  recession  to  maln- 
tala  teryloea  while  providing  a  national  eco- 
nomic atlmuluB. 

QriginaUy  authorized  at  91.35  billion. 
ABFA  was  extended  in  1077  and  provided 
•3.0S  bUllon  to  some  IB.OOO  units  of  state  and 
local  goramment  to  its  termination  In  Sep- 
tember 1978. 

The  program  was  similar  to  General  Rev- 
enue Sharing  in  its  administrative  provisions 
and  the  fact  that  funda  were  distributed  un- 
der a  formula.  No  application  was  required, 
but  recipients  had  to  comply  with  certain 
Federal  requirements  such  as  compliance 
with  civil  rights  requirements.  ARFA  had  to 
be  used  to  maintain  services  and  the  fund^ 
had  to  be  expended  within  six  months  of 
receipt. 

Under  the  legislation,  the  program  was 
"triggered"  when  the  national  rate  of  un- 
employment exceeded  8  percent.  The  funds 
were  provided  to  state  and  local  governments 
whOM  unemployment  rates  exceeded  4.6  per- 
cent. The  amount  of  the  Individual  grants 
was  computed  baaed  on  the  relative  General 
Revenue  sharing  amounts  and  the  extent  to 
which  the  local  unemployment  rate  exceeded 
4.5  percent,  state  goremments  received  one- 
third  of  the  funds. 

ABTA  did  not  en]oy  the  support  of  the 
Bouse  Subcommittee.  During  reauthoriza- 
tion hearings  in  1078  the  program  was 
strongly  criticised  on  a  number  of  grounds 
It  was  stated  that  the  program  was  not  need- 
ed, that  it  unnecessarily  duplicated  General 
Revenue  Sharing,  and  that  the  recession 
which  It  was  enacted  to  counteract  was  over. 
ARFA  was  also  questioned  as  an  antl-reoes- 
slon  tool,  and  It  was  argued  that  there  were 
more  effective  and  rapid  means  to  provide 
an  economic  stimulus,  such  as  direct  Fed- 
eral spending  and  tax  reductions. 

A  GAO  study  of  ARFA  concluded  thst 
most  governments  receiving  fxmds  were  In 
good  fiscal  condition,  and  that  the  financial 
dlSeultlea  of  the  remainder  stemmed  not 
from  the  temporary  reoeesion  but  from  long 
term  structural  problems.  It  was  therefore 
concluded  that  the  program  was  not  accom- 
plishing the  purpose  for  which  it  was  de- 
signed. 

Tet,  the  program  was  well  targeted  to  cities 
that  wore  dlatrssssd,  and  the  termination  of 
the  program  has  reculted  in  considerable 
problems  such  as  layoffs  and  curtailments 
of  public  aomees  In  some  cities.  The  Con- 
greaslonal  Budget  Offlee  study  of  the  respon- 
siveness of  Federal  grant  programs  to  city 
need  found  that  ARFA  was  highly  responsive 
to  meaaures  of  social,  economic  and  fiscal 
need.  A  similar  study  performed  by  the 
Treasury  Department  of  48  large  urban  gov- 
emmaDte  also  found  that  ARFA  was  most 
effective  In  targeting  assistance  to  cities  ac- 
cording to  fiscal  condition,  although  the 
study  SKprsseed  rseerratlons  similar  to  those 
of  GAO  as  to  the  effeetlveneas  of  ARFA  in 
helping  cure  a  national  receealon.  While 
ABFA  was  rtselgned  as  a  countercyclical  pro- 
gram, in  practice  it  was  well  designed  to  deal 
with  long  term  city  problems. 

The  distribution  formula  of  ARFA  was 
also  eritlfltaed.  and  it  was  noted  that  some 
communities  receiving  aaalstance  were  af- 
fiuent.  llM  problem  aroee  because  tmem- 
ployment  rates  are  not  available  for  munid- 
palltlea  under  50.000  popiUatlon  and  there- 
fore the  unemployment  rate  of  the  overlying 
county  was  attributed  to  smaller  Jurisdic- 
tions, reeultlng  in  some  cases  In  large  per 
capita  grmnta  to  rich  communities.  Although 
this  situation  could  have  been  easily  reme- 
died by  Imposing  some  constraint  such  as  a 


maximum  per  capita  income  limit  on  eligi- 
bility. Individual  "horror  stories"  were  cited 
to  discredit  the  program. 

Another  Issue  was  the  unemployment  rate 
that  should  be  used  as  a  basis  for  eligibility 
and  computation  of  grant  amounts.  The  rate 
of  4.5  percent  was  considered  too  low  by 
many  and  resulted  In  a  large  numl>er  of 
Jurisdictions  whose  unemployment  rates 
were  well  below  the  national  rate  being 
eligible  for  funding. 

In  1978  the  Administration  introduced  as 
part  of  Its  new  urban  policy  a  bill  to  extend 
ARFA  and  authorize  a  new  program  of  Sup- 
plemental Fiscal  Assistance  to  localities 
whose  unemployment  rates  remained  high 
after  a  national  recession  was  over.  Under 
that  proposal,  states  would  be  eliminated 
and  funds  provided  only  to  local  units  of 
government  whose  unemployment  rate  ex- 
ceeded 4  5  percent  In  addition,  a  new  pro- 
vision of  eligibility  was  added,  namely  slow 
growth  In  two  of  the  following:  population, 
per  capita  Income,  and  employmen*.  Al- 
though this  would  have  made  some  10,000 
additional  Jurisdictions  eligible  for  funding. 
It  failed  to  Increase  support  for  the  bill  In 
committee,  and  It  was  strongly  crlllclzed 
by  urban  Interesu  for  diluting  limited  funds. 

Although  a  number  of  alternatives  were 
considered,  no  bill  was  reported  out  of  com- 
mittee A  modified  version  of  the  Adminis- 
tration bill  was  approved  by  the  Senate. 
It  Included  the  two  tier  approach  of  the 
administration  but  required  a  6  percent  state 
or  local  unemployment  rate  to  qualify  for 
funding  under  either  tier.  The  bill  failed  to 
reach  the  House  floor  for  consideration  and 
ARFA  consequently  died  at  the  end  of  the 
session. 

The  administration  has  recently  proposed 
a  new  Targeted  Fiscal  Assistance  Program, 
and  a  bill  to  Implement  it  was  Introduced 
on  March  22.  1979  by  Rep.  William  8.  Moor- 
head  of  Pennsylvania.  Under  this  proposal, 
local  government  units  with  unemployment 
rates  of  8.5  percent  or  more  would  receive 
funds  regardless  of  the  national  rate  of  un- 
employment. The  amount  of  funda  author- 
ized Is  »250  million  for  Fiscal  Year  1979  and 
•150  million  for  Fiscal  Tear  1980.  This  bill 
Includes  certain  new  provisions  to  Increase 
the  targeting  effect,  namely,  a  de  minimus 
provision  under  which  localities  must  qual- 
ify for  at  least  820.000  under  the  formula 
to  receive  any  grant,  and  a  provision  that 
excludes  localities  whose  per  capita  Income 
exceeds  150  percent  of  the  national  per  cap- 
ita Income.  The  number  of  communities 
that  would  receive  funding  under  this  bill 
Is  1,231. 

The  Administration  proposal  also  Includes 
a  countercyclical  component  which  would 
provide  funds  to  both  sutes  and  local  gov- 
ernments whose  unemployment  rates  are  6 
percent  or  more  when  the  national  rate  of 
unemployment  rises  to  8.6  percent.  The  Ad- 
ministration Is  assuming  that  the  national 
unemployment  rate  will  not  exceed  8.6  per- 
cent during  this  period  and  consequently 
has  not  asked  for  an  appropriation  for  this 
tier  of  the  program. 

A  number  of  other  bills  for  aid  to  dis- 
treesed  local  govemmenU  have  been  Intro- 
duced. Rep.  Peter  Rodlno  Introduced  a  bill 
on  January  23,  1B79  that  would  provide  8340 
million  annually  to  local  governments  hav- 
ing an  unemployment  rate  of  more  than 
8  percent  when  the  national  rate  of  unem- 
ployment U  at  least  5  percent.  The  bill  also 
contains  a  countercyclical  component  under 
which  both  states  and  local  governments 
with  unemployment  rates  of  8  percent  or 
higher  would  receive  funding  when  the  na- 
tional rate  of  unemployment  reaches  8  per- 
cent Rep.  Elizabeth  Holtzman  Introduced  a 
one-tier  Supplementary  Antirecession  Fiscal 


Assistance  bill  on  January  15.  1979.  That  bill 
would  provide  8550  million  annually  to 
states  and  local  governments  whose  unem- 
ployment rates  are  6  percent  or  higher  re- 
gardless of  the  national  rate  of  unemploy- 
ment. Finally.  Rep.  Olympia  Snowe  intro- 
duced a  couii^rcycUcal  bill  on  March  32, 
1979  that  Is  the  same  as  the  Moorhead  bill 
with  the  following  exceptions:  the  de  mini- 
mus provision  is  810.000  rather  than  the 
820,000  amount  In  the  Moorhead  bill;  the 
unemployment  rate  that  qualifies  a  locality 
for  funds  is  8  percent  rather  than  8.6  per- 
cent: aimual  unemployment  flguree  are  used 
rather  than  6  month  figures:  and  there  is  a 
10  percent  limitation  on  the  total  amount 
of  funds  that  could  go  to  localities  In  any 
one  state. 

Under  all  of  these  bills,  funds  are  allo- 
cated based  on  the  extent  to  which  the  local 
(or  State)  unemployment  rate  exceeds  4.5 
percent  and  the  General  Revenue  Sharing 
amount  for  that  recipient,  as  In  the  previous 
Antl-reclssion  Financial  Assistance  Program. 
The  arguments  that  are  likely  to  be  raised 
against  these  proposals  Include  some  of  the 
arguments  that  have  been  made  against 
General  Revenue  Sharing  Itself,  including 
the  issues  of  need,  appropriateness,  and  ac- 
countability. In  addition,  the  Issue  of  dupli- 
cation with  GRS  Is  likely  to  be  raised.  Argu- 
ments are  likely  to  be  made  that  most  cities 
are  no  longer  financially  distressed  and  do 
not  require  additional  assistance.  Moreover, 
questions  will  be  raised  as  to  whether  it  Is 
appropriate  In  this  time  of  budget  austerity 
to  introduce  a  new  program  that  distributes 
funds  to  a  wide  number  of  recipients  by 
formula  to  be  used  as  they  see  fit  with  no 
Federal  priorities  being  served.  Ironically,  a 
proposal  as  highly  targeted  as  the  Admin- 
istration proposal  Is  likely  to  face  dlfflculty 
precisely  because  It  Is  targeted  and  a  rela- 
tively small  number  of  Jurisdictions  receive 
assistance. 

Proponents  of  targeted  financial  assistance 
will  argue  that  a  program  that  Is  more 
highly  targeted  to  distressed  cities  will  have 
a  smaller  budgetary  Impact  than  a  program 
that  distributes  funds  more  widely — a  rela- 
tively small  appropriation  can  go  a  long  way. 
Moreover,  a  program  that  is  so  targeted  does 
not  duplicate  General  Revenue  Sharing,  but 
rather  supplements  It — since  It  Is  limited  to 
localities  that  are  particularly  distressed  it 
serves  a  different  purpose  for  which  funds 
are  clearly  needed. 

The  precise  degree  of  targeting  that  is  ap- 
propriate will  be  a  key  issue.  Including  the 
local  rate  of  unemployment  that  should  be 
required  to  qualify  for  funds,  the  de  mini- 
mus provision,  and  the  cap  on  funds  to  a 
particular  state  that  would  result  in  certain 
communities  receiving  much  less  than  they 
would  under  the  allocation  formula.  In  ad- 
dition, the  national  unemployment  "trigger" 
for  the  countercyclical  component  is  also 
likely  to  be  debated. 

With  regard  to  the  overall  question  of  how 
needy  cities  are,  proponents  of  targeted  fi- 
nancial assistance  will  note  the  dllBcuItles 
many  cities  are  continuing  to  experience  in 
providing  public  services  and  maintaining 
their  physical  plants.  Numerous  cities  are 
continuing  to  experience  significant  losses 
of  population.  Jobs,  and  tax  base,  and  are 
left  with  populations  that  are  Increasingly 
dependent,  paying  less  taxes  and  requiring 
more  services  than  before.  Increasing  local 
taxes  would  exacerbate  those  problems  since 
they  were  often  a  factor  in  the  original  loss 
of  Jobs  and  population.  And.  it  should  be 
borne  in  mind  that  the  current  and  pro- 
jected anti-inflation  measures  are  likely  to 
hit  such  cities  particularly  hard,  making  the 
need  for  assistance  even  more  critical. • 
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■nie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Plippo)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  PLIPPO.  Mr.  Speaker,  the  mem- 
bers of  the  Consent  Calendar  Committee 
have  agreed,  for  the  96th  Congzess.  upon 
the  following  p<dlcles  and  procedures: 
First,  generally,  no  legislation  should 
pass  by  unanimous  consent  which  In- 
volves an  aggregate  expenditure  of  more 
than  $1  million;  second,  no  bUl  which 
changes  national  policy  or  Intematloinal 
poUcy  should  be  permitted  to  pass  on  the 
Consent  Calendar,  but  rather  should  be 
afforded  the  opportunity  of  (wen  and  ex- 
tended debate:  and  third,  any  bill  which 
appears  on  the  Consent  Calendar,  even 
though  it  does  not  change  national  or  in- 
ternational policy,  or  does  not  call  for  an 
expenditure  of  more  than  %l  million, 
should  not  be  approved  without  the 
membership  being  fully  Informed  of  its 
contents.  If  it  is  a  measure  that  would 
apply  to  a  majority  of  the  Monbers  of 
the  House,  in  which  case  the  minimum 
amount  of  consideration  that  should  be 
given  such  a  bill  would  be  clearance  by 
the  leadership  of  both  parties  before  be- 
ing brought  before  the  House  on  the  Con- 
sent Calendar.  Such  a  bill  would  be  put 
over  without  prejudice  one  or  more  times 
to  give  an  opporttinity  to  the  Members  to 
become  fully  informed  as  to  the  contents 
of  the  bill. 

It  must  be  pointed  out  to  the  member- 
ship that  it  is  not  the  objective  of  the  ob- 
jectors to  obstruct  legislation  or  to  object 
to  bills  or  pass  ttiem  over  without  prej- 
udice, because  of  any  personal  objection 
to  said  bill  or  bills  by  any  one  member  or 
all  of  the  members  of  the  Consent  Calen- 
dar Objectors  Cammlttee,  but  rather  that 
their  real  purpose,  in  addition  to  ex- 
pediting legislation,  is  to  protect  the 
membership  from  having  bills  passed  by 
unanimous  consent,  which  in  the  opinion 
of  the  objectors,  any  Member  of  the 
House  might  have  objection  to. 

The  members  of  the  Consent  Calendar 
Committee  request  that  the  chairmen  of 
the  standing  committees  of  the  House 
having  resonsibillty  for  bringing  legisla- 
tion before  the  House  take  Into  account 
the  contents  of  this  statement  before 
placing  the  bill  on  the  Consent  Calendar. 
While  it  Is  not  absolutely  necessary  for 
the  sponsors  of  the  bill  apiiearlng  on  the 
Consent  CsJendar  to  contact  the  objec- 
tors, to  avoid  the  bills  being  put  over  im- 
necessarily,  it  is  a  good  practice  to  do  so. 
The  committee  members  welcome  the 
practice  of  getting  in  toudi  with  them  at 
least  24  hours  in  advance  of  the  time  the 
legislation  is  called  up  on  the  regular  call 
of  the  Consent  Calendar,  m  many  in- 
stances, such  courtesy  on  the  part  of  the 
sponsors  will  clear  away  questions  which 
the  objectors  may  have  and  consequently 
make  for  expeditious  handling  of  the 
legislation. 

This  agreement  was  entered  into  by 
the  gentleman  from  Alabama  (Mr. 
Flippo)  ,  the  gentleman  from  Texas  (Mr. 
Hance)  ,  the  gentleman  from  California 


(Mr.  CotLBO) ,  the  gentleman  from  Tex- 
as (Mr.  Loxftler)  ,  the  gentleman  from 
California  (Mr.  Dohnan),  and  the 
gentleman    from    Pennsylvania     (Mr. 

SCHUUB).* 


INDEPENDENT  (CONTRACTORS  FUR- 
TRgR  CLARIFICATION  OF  TAX 
STATUS 

The  SPEAKER  pro  tempore.  Under  a 
previous  ordw  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Gephardt)  is 
recogniaed  for  5  minutes. 
•  Mr.  GEPHARDT.  Mr.  Speaker,  on 
Tuesday,  March  27,  1979.  I  introduced 
HIL  3245,  a  bill  to  clarify  the  standards 
used  for  determining  whether,  for  Fed- 
eral inc(Hne  tax  withholding,  social  se- 
curity, and  unemployment  tax  purposes, 
an  individual  is  an  independent  con- 
tractor or  an  employee. 

This  questiCHi  is  now  answered,  with 
certain  limited  statutory  exceptions,  by 
reference  to  the  common  law  test  of  con- 
trol. This  test  focuses  mi  the  control 
exercised  over  the  worker  whose  status 
is  in  issue.  A  worker  will  not  be  treated 
as  an  "employee"  unless  the  person  for 
whom  he  performs  services  controls — or 
has  the  right  to  control — not  only  the 
result  to  be  accomplished — whether  thait 
be  the  solicitation  of  insurance  applica- 
tions or  the  sale  of  real  estate  or  of  con- 
sumer products  in  the  home — ^but  also 
how  that  result  is  to  be  accomplished. 

Ftor  many  years,  the  common  law  test 
served  us  well.  Both  taxpayers  and  the 
Internal  Revenue  Service  (IRS)  were 
able  to  examine  the  facts  and  circum- 
stances of  a  business  relationship  and 
determine  with  relative  certainty 
whether  an  independent  contractor  rela- 
tionship or  an  employer-employee  rela- 
tionship existed.  This  ability  to  know,  at 
the  time  the  relationship  begins,  what 
type  of  relationship  is  involved  is  very 
important,  for  the  duties  and  obliga- 
tions imposed  on  the  parties  differ  de- 
pending on  whether  the  wwker  Involved 
is  an  independent  contractor  or  an  em- 
ployee. If  the  worker  is  classified  as  an 
"employee,"  not  only  will  his  "employer" 
be  required  to  withhold  and  remit  to  the 
Treas\U7  income  taxes  and  the  em- 
ployee's share  of  social  security  taxes,  the 
"employer"  will  also  be  obligated  to  pay 
unemployment  taxes  and  the  employer's 
share  of  social  security  taxes.  If  the 
worker  is  classified  as  an  "independent 
contractor,"  however,  the  wwker  will  be 
directly  liable  for  paying  his  income 
taxes  and  self -employment  taxes. 

The  need  for  certainty  in  this  area  is 
obvious.  Where  the  worker  is  an  "em- 
ployee." the  "employer"  is  required  to 
serve  as  a  collecting  agent  for  the  Gov- 
ernment, withh<ddlng  and  remitting  in- 
come and  social  security  taxes  from  the 
remuneration  paid  to  the  worker.  Con- 
sequ«itly,  it  is  essential  that  companies 
be  given  clearer  IndicatlcHis,  before  the 
fact,  of  their  obligations  in  this  regard. 
This  was  highlighted  by  the  recent  deci- 
sion of  the  Supreme  Court  of  the  United 
State  in  a  case  involving  the  issue  of 
whether    lunch    expenses    constituted 


wages  subject  to  withholding.  There,  the 
Court  stated: 

Because  the  employer  Is  in  a  secondary 
position  as  to  llabUlty  for  any  tax  of  the 
employee.  It  is  a  matter  of  obvious  ooneem 
that,  absent  furthwr  specific  congressional 
action,  the  employer's  obllgatlcm  to  with- 
hold be  precise  and  not  speculative.  CeittroZ 
Illinois  Public  Service  Co.  v.  United  State*, 
43SU.S.31,31  (1978). 

Unfortunately,  the  certainty  that  <mce 
characterized  employment  tax  status  de- 
terminations, the  certainty  that  the  Su- 
preme Court  has  indicated  must  be  pres- 
ent, has  vanished  in  some  industries  as 
a  result  of  the  IRS's  mlsawlication  of 
the  common  law  test.  Beginning  in  the 
early  1970's,  the  IRS  intensified  its  em- 
ployment tax  compliance  program  and, 
in  what  the  U.S.  Court  of  Claims  has 
labeled  "a  rsuiical  departure  from  the 
traditional  common-law  amcept  of  an 
employer-employee  relationship,"  the 
IRS  has  reclassified  as  "employees" 
workers  who  have  traditionally  been 
viewed  as  independent  contractors.  See 
Aparacor,  Inc.  v.  United  States,  556  P.2d 
2004, 1012-13  (Ct.  CI.  1977) .  The  reclass- 
ifications not  only  flew  ifl  the  face  of 
court  decisions  and  published  revenue 
rulings  of  general  applicability,  but  in 
many  instances  they  also  were  contrary 
to  private  IRS  letter  rulings  and  the  re- 
sults of  tax  audits  of  the  very  taxpayers 
whose  workers  were  being  reclassified  as 
employees. 

The  retroactive  reclassifications  were 
understandably  alarming  to  the  business 
community.  They  not  only  presented 
many  companies  with  staggering  tax 
assessments  for  back  years,  but  the  ret- 
roactive nature  of  the  reclassification 
program  threatened  the  qualification  of 
both  corporate  pension  plans  and  the 
H.R.  10  plans  many  workers  had  estab- 
lished as  self-employed  individuals. 
Equally  important,  the  IRS  actions  de- 
prived companies  utilizing  the  services  of 
independent  contractors  of  the  certainty 
necessary  to  plan  and  conduct  their  busi- 
ness affairs. 

From  the  worker's  standpoint,  too,  the 
IRS  actions  were  disturbing.  The  IRS 
w£is  concluding,  in  effect,  that  an  indivi- 
dual in  any  one  of  a  number  of  different 
industries  could  no  longer  be  his  own 
boss,  that  he  could  no  longer  be  totally 
free  to  control  his  own  destiny,  so  that  he 
might  rise  or  fall  by  his  own  efforts.  The 
IRS  reclassification  program  threatened 
to  turn  numerous  traditionally  independ- 
ent businessmen  into  employees  and, 
therefore,  it  was  contrary  to  the  In- 
d^>endent  business  ethic. 

In  1976,  Congress  took  notice  of  the 
problem  and  endorsed  a  statement  in 
the  conference  report  on  the  Tax  Reform 
Act  of  1976  that  urged  the  IRS  not  to 
apply  any  changed  position  in  the  em- 
ployment tax  area  imtil  the  staff  of  the 
Joint  Committee  on  Taxation  completed 
a  study  of  the  area.  Unfortunately,  the 
IRS  chose  to  ignore  this  directive;  it 
continued  to  initiate  audits,  to  issue  ad- 
verse technical  advice  memoranda,  and 
to  assess  taxes  attributable  to  employ- 
ment tax  status  reclassifications.  Accord- 
ingly, in  1978,  Congress  took  up  the  issue 
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again.  The  Committee  on  Ways  and 
Means  established  a  task  force  to  study 
the  problem  and  draft  responsible  legis- 
lation. I  was  privileged  to  serve  as  a 
member  of  that  task  force  which  was 
ably  chaired  by  Congressman  Ranckl. 
Ilie  result  of  our  efforts  was  HJl.  14159 
which,  with  minor  changes,  was  Incorpo 
rated  Into  the  Revenue  Act  of  1078  as 
sectlan  630.  Section  530  was  designed  to 
give  taxpayers  Interim  relief  while  Con- 
gress fanxuUated  a  permanent  solution 
to  the  problem.  Under  section  530,  a 
taxpayer's  treatment  of  Its  workers  as 
iDdependent  contractors  is  to  be  accepted 
unless  the  taxpayer  had  no  "reasonable 
basis"  for  such  treatment.  Section  530 
established  several  "safe  havens"  that, 
if  satisfied,  entitle  taxpayers  to  relief. 

As  noted,  however,  section  530  provides 
only  interim  relief,  for  it  applies  onl>-  to 
taxable  periods  ending  before  January  1. 
1980.  It  is.  therefore,  necessary  for  us  to 
address  this  issue  for  the  third  time  in 
4  years.  We  must  formulate  and  enact 
permanent  legislation  that  clarifies 
whether  workers  are  Independent  con- 
tractors or  employees.  The  bill  I  Intro- 
duced on  March  37.  1979,  will  clarify  the 
rules  by  establishing  a  stotutory  "safe 
harbor"  within  the  common  law. 

Mr.  Speaker,  the  purpose  of  the  bill  is 
to  establish  rules  that  for  emplojrment 
tax  purposes  can  be  easily  applied  in 
those  Industries  where  the  mS's  reclas- 
sification program  has  disrupted  busi- 
ness relationships  and  threatened  the 
very  existence  of  the  independent  busi- 
nessmen. An  overriding  purpose  of  the 
bill,  therefore.  Is  to  preserve  the  status 
of  workers  who  have  historically  been 
treated  as  Independent  contractors.  The 
bill  does  not.  and  is  not  intended  to,  af- 
fect In  any  way  the  sUtus  of  individ- 
uals for  nontax  purposes. 

The  bill  sets  forth  Ave  requirements 
that,  if  satisfied,  would  resxilt  in  a  work- 
er being  treated  as  an  Independent  con- 
tractor. It  is  Important  to  realize,  how- 
ever, that  the  bill  creates  a  "safe  har- 
bor." If  the  five  tests  of  the  bill  are  not 
satisfied,  the  worker  will  not  automat- 
Ically  be  deemed  to  be  an  employee:  In 
such  a  case,  reference  is  to  be  made  to 
the  common  law  test.  Ihdeed.  the  bill's 
requirements,  for  example,  meet  law- 
yers would  faU  outside  of  the  "safe  har- 
bor," because  they  rarely  perform  their 
services  pursuant  to  a  written  contract 
that  specifies  that  they  are  independent 
contractors.  Similarly,  a  plumber  or  elec- 
trician who  comes  to  your  home  to  per- 
form services,  who  is  paid  by  the  hour, 
or  who  does  not  work  pursiiant  to  a  writ- 
ten  contract,  would  not  satisfy  the  tests 
set  forth  in  the  bill.  Likewise,  owner- 
operators  of  trucks  and  other  bona  fide 
subcontractors  might  not  be  able  to  sat- 
isfy the  strict  requirements  of  the  bill. 
None  of  these  individuals,  however, 
would  become  an  "employee"  simply  by 
virtue  of  this  fact.  If  these  individuals 
are  Independent  contractors  under  the 
common  law,  the  bill  will  not  change 
that  result 

Again,  the  purpose  of  the  bill  is  not 
to  replace  the  common  law.  Its  purpose 
is  not,  for  example,  to  impose  upon  all 
independent  contractors  a  requirement 


that  they  work  pursuant  to  a  written 
contract;  in  many  short-term,  sporadic 
relationships,  for  example,  doctor - 
patient  or  plumber-customer — such  a 
requirement  would  be  infeaslble  and  un- 
duly burdensome.  Nor  does  the  bill  seek 
to  Impose  a  rule  that  will  govern  all 
cases.  Any  bill  that  attempted  to  do  that 
could  very  possibly  produce  arbitrary 
results:  it  would  Impose  unnecessary 
hardships  on  both  workers  and  those 
persons  for  whom  services  were  being 
performed.  The  bill's  purpose  is  to  bring 
some  degree  of  order  to  those  industries 
In  which  the  IRS's  reclasslflcatlon  pro- 
gram has  raised  the  greatest  number  of 
questions.  It  Is  also  Intended  to  estab- 
lish standards  that  may  be  used  to  pre- 
serve the  independent  contractor  status 
of  workers  who  have  traditionally  en- 
Joyed  that  status. 

The  bill  sets  forth  five  conditions  that 
must  be  met  before  the  worker  will  be 
deemed  to  fall  within  the  "safe  harbor." 
Because  the  bill  creates  a  "safe  harbor," 
the  strict  requirements  of  the  bill  are 
Justified.  Compliance  with  the  require- 
ments Is  the  cost  taxpayers  must  pay  for 
the  certainty  afforded  by  the  "safe  har- 
bor." Likewise,  strict  requirements  help 
preserve  the  status  quo  of  workers  who 
are  "employees"  at  the  present  time.  A 
provision -by -provision  analysis  of  the 
bill  demonstrates  that  it  Is  the  prefer- 
able approach:  It  adds  certainty  without 
producing  unjustifiably  harsh  results. 

The  bill  amends  the  Internal  Revenue 
Code  of  1954  by  adding  a  new  section 
3508,  a  provision  enUtled  "Alternative 
SUndards  for  Determining  Whether  In- 
dividuals Are  Not  Employees."  Subsec- 
tion (a>  provides  that  if  the  "safe  har- 
bor" requirements  of  subsection  (b)  are 
Justified,  the  worker  will  not  be  treated 
as  being  an  employee:  In  other  words,  he 
will  be  treated  as  being  an  independent 
contractor.  (Moreover,  if  the  "safe  har- 
bor" tests  are  satisfied,  the  person  for 
whom  the  worker  performs  services  will 
not  be  treated  as  being  an  employer.) 
If  the  requirements  of  subsection  (b) 
are  not  satisfied,  however,  no  Inference 
is  to  be  drawn  that  the  worker  is  an  em- 
ployee. 

Subsection  (b)  sets  forth  five  require- 
ments. All  five  of  the  requirements  must 
be  satisfied  before  a  worker  will  be 
treated  as  an  Independent  contractor 
under  the  bill,  If  less  than  all  the  re- 
quirements are  met,  section  3508  will 
not  apply  and  the  worker's  status  will  be 
determined  under  the  common  law  test. 

First.  Control  of  hours  worked.  The 
first  requirement  of  subsection  (b)  is 
that  the  worker  control  the  aggregate 
number  of  hours  actually  worked  and 
substantially  all  the  scheduling  of  the 
hours  worked.  The  question  Is  whether 
the  worker  has  the  right— the  exercise 
of  that  right  will  depend  on  his  own  drive 
and  Initiative — to  determine  the  number 
of  hours  he  works.  The  prong  of  the  test 
is  not  directed  at  whether  the  worker  de- 
votes or  is  required  to  devote  his  "full- 
time  efforts"  to  performing  services  for 
the  person,  but  rather  at  whether  the 
worker  Is  free  to  determine  how  long  or 
how  hard  he  works  A  requirement  that 
a  worker  perform  services  on  a  "full- 


time"  or  "exclusive"  basis,  therefore, 
would  not  necessarily  place  a  worker 
outside  the  "safe  harbor."  A  "full-time" 
or  "exclusive"  requirement  focuses  on 
whether  the  worker  may  simultaneously 
perform  services  for  two  or  more  per- 
sona in  the  same  industry.  The  bill's 
requirement,  however,  focuses  on  wheth- 
er the  worker  Is  free  to  work  20,  as  op- 
posed to  40  or  60  hours  a  week.  That  is 
the  critical  distinction.  Clearly,  a  worker 
who  punches  a  time  clock  or  who  is  re- 
quired to  work  from  9  a.m.  to  5  pjn.,  5 
days  a  week  would  not  satisfy  this  test. 
In  contrast,  a  worker  who  is  free  to  con- 
trol his  hours  would  satisfy  this  "safe 
harbor"  requirement. 

The  second  prong  of  the  test  requires 
that  the  worker  control  substantially  all 
the  scheduling  of  hours  worked.  An  em- 
ployee is  often  required  to  follow  a  set 
sequence  or  order.  An  Independent  con- 
tractor, in  contrast,  is  free  to  set  and 
follow  his  own  schedule:  for  example,  he 
can  determine  when  he  will  call  on  par- 
ticular customers  tuid  precisely  how  he 
will  perform  his  services.  The  right  to 
control  one's  own  schedule  is  a  factor 
that  distinguishes  an  independent  con- 
tractor from  an  employee.  Moreover,  the 
fact  that  a  worker  attends  weekly  or 
monthly  sales  meetings  as  is  customary 
for  many  salesmen  does  not  significantly 
Impinge  on  this  right  and.  therefore, 
would  not  cause  the  worker  to  fall  outside 
the  bill's  "safe  harbor."  So  long  as  the 
worker  controls  the  scheduling  of  sub- 
stantially all  the  hours  worked,  this  test 
will  be  satisfied. 

Second.  Place  of  business.  The  second 
requirement  of  subsection  (b)  is  that  if 
the  worker  has  a  principal  place  of  busi- 
ness, it  is  not  provided  by  the  person  for 
whom  services  are  performed  or.  if  it  is 
so  provided,  that  the  worker  pay  rent 
therefor.  Employees  are  generally  pro- 
vided their  principal  place  of  business 
by  their  employer:  Independent  con- 
tractors, by  contrast,  normally  provide 
their  own  place  of  business.  The  purpose 
of  this  test  is  to  insure  that  the  person 
for  whom  services  are  performed  does 
not,  as  a  matter  of  course,  provide  the 
worker's  principal  place  of  business. 

The  bill  provides,  however,  that  many 
individuals,  by  virtue  of  the  nature  of 
the  services  performed,  simply  should 
not  be  treated  as  having  a  principal 
place  of  business.  It  Is  my  understanding 
that  insurance  agents,  door-to-door 
salesmen,  and  real  estate  agents,  for  ex- 
ample, do  not  perform  their  services  at  a 
single  location.  They  move  around  from 
customer  to  customer  and  home  to  home. 
The  same  thing  Is  probably  true  with  re- 
spect to  loggers,  truckers,  and  many  oth- 
contractors.  Accordingly  even  though 
workers  such  as  these  might  have  an 
ofllce  (either  In  their  home  or  otherwise) , 
for  purposes  of  applying  this  test  they 
will  not  be  treated  as  having  a  principal 
place  of  business. 

The  bill  also  recognizes  that  many 
workers  rent  ofllce  space  from  the  person 
for  whom  they  perform  services.  Where 
the  worker  pays  rent,  he  is  entitled  to  the 
pmtertlon  of  the  'safe  harbor  " 

Third  Investment  or  Income  fluctua- 
tion   One  of  the  hallmarks  of  an  inde- 
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pendent  contractor  Is  that  his  Income 
level  is  neither  fixed  nor  guaranteed. 
An  independent  contractor  has  no  assur- 
ance that  his  income  will  bear  any  re- 
lation to  the  amount  of  time  he  devotes 
to  performing  his  services.  For  example, 
he  may  make  several  sales  presentations 
and  yet  not  make  a  single  sale;  In  such  a 
case,  he  would  have  nothing  to  show  for 
all  his  efforts.  Or,  after  making  a  sub- 
stantial investment  in  tools,  materials,  or 
transportation  facilities,  he  may  not  be 
given  the.  opportunity  to  perform  any 
services.  An  employee's  income,  in  con- 
trast, is  "guaranteed"  in  the  sense  that 
as  long  as  he  works  a  certain  number  of 
hours  (and  performs  his  Job  at  a  reason- 
ably acceptable  level),  he  will  receive 
a  specified  amount  of  compensation. 

The  third  test  of  subsection  (b)  rec- 
ognizes that  a  worker  who  has  either  a 
substantial  investment  in  the  assets  used 
In  connection  with  the  services  per- 
formed or.  alternatively,  who  risks  sig- 
nificant income  fluctuations,  because  his 
remuneration  is  tied  directly  to  sales  or 
other  output  (and  not  to  the  number  of 
hours  actually  worked)  is  not  in  the 
same  position  as  a  worker  who  Is  paid 
by  the  hour  or  who  is  provided  with  all 
necessary  tools  and  materials.  More- 
over, in  applying  the  income  fluctuation 
prong  of  this  test,  it  is  the  risk  of  in- 
come fluctuation,  not  the  actual  fluctua- 
tion, that  is  critical.  That  risk  exists 
where  there  is  no  assurance  that,  if  the 
worker  works  a  certain  number  of  hours 
or  makes  a  certain  number  of  sales  pre- 
sentations, he  will  earn  a  specified 
amount  of  money.  In  addition,  a  worker 
whose  income  level  depends  in  whole  or 
in  part  on  sales  or  output  of  another  in- 
dividual with  whom  he  works  jointly  or 
whose  activities  he  coordinates:  for 
example,  override  commissions — ^would 
satisfy  the  inrome  fluctuation  test. 

It  is  not  intended  that  the  substan- 
tial-lnvestment-in-assets  test  be  applied 
mechanically.  There  is  no  fixed  percent- 
age of  the  worker's  income  that  must  go 
to  purchase  materials,  tools,  or  other 
Items  in  order  to  satisfy  the  test.  The 
key  to  both  the  substantial-investment 
and  the  income-fiuctuation  alternative 
tests  Is  that  the  worker  may  Invest  a 
significant  amount  of  money  or  of  his 
time  with  no  assurance  of  success. 

Fourth.  Written  contract  and  notice  of 
tax  responsibilities.  As  previously  noted, 
the  bill  imposes  some  additional  require- 
ments that  go  beyond  current  law.  The 
wrltten-contract  requirement  of  para- 
graph (b)  (4)  is  perhaps  the  most  signifi- 
cant of  these.  The  biU  provides  that,  to 
fall  within  the  "safe  harbor,"  the  services 
must  be  performed  pursuant  to  a  written 
contract  that  spells  out  the  worker's 
status  as  an  independent  contractor  and 
the  tax  consequences  fiowing  therefrom. 
The  premises  underlying  this  test  Is  that 
both  parties  should  know  of  their  respec- 
tive tax  obligations  at  the  time  their  bus- 
iness relationships  begins.  To  fall  within 
the  "safe  harbor"  of  the  bill,  therefore, 
the  contract  must  place  the  worker  and 
the  person  for  whom  his  services  are 
performed  on  notice  of  the  nature  of 
their  relationship.  That  notice  must  be 
specific,  and  either  in  the  contract  or  at 


'the  time  it  Is  executed,  the  woticer  must 
be  given  clear  Instructions  about  what 
his  tax  responsibilities  are.  He  must  be 
Informed  that  he  will  not  be  treated  as 
an  employee  for  tax  purposes  and,  there- 
fore, that  he  is  responsible  for  the  pay- 
ment of  Income  and  self-employment 
taxes. 

To  ease  the  administrative  burdens 
that  will  accompcmy  the  written  contract 
requironent.  paragraph  (c)  (2)  of  sec- 
tion 3508  provides  that  the  parties  will 
not  be  required  to  reexecute  their  con- 
tract if  the  existing  ccmtract  clearly  in- 
dicates that  the  worker  is  not  an  em- 
ployee. For  example,  many  contracts  al- 
ready provide  that  the  worker  is  an  inde- 
pendent contractor;  such  contracts 
woiild  fall  within  the  ambit  of  para- 
graph (c)  (2).  In  no  event,  however,  will 
the  requirement  that  the  worker  be  pro- 
vided with  a  notice  of  tax  responsibilities 
be  excused.  Accordingly  if  an  existing 
contract  satisfies  paragraph  (c)  (2),  no- 
tice satisfying  subparagraph  (b)  (4)  (B) 
must  nevertheless  be  given  to  the  worker 
before  January  1,  1981. 

Fifth.  Filing  of  required  returns.  The 
final  requirement  of  subsection  (b)  is 
that  the  person  for  whom  the  workei 
performs  services  must  file  all  required 
Information  returns  (form  1099) .  The  re- 
quirement thus  denies  "safe  harbor" 
treatment  in  situations  where  any  re- 
quired information  returns  are  not  filed. 
The  test  Insures  that  the  worker  will  be 
provided  with  the  Information  necessary 
to  file  his  income  and  self -employment 
tax  returns.  It  also  insures  that  the  IRS 
will  be  provided  with  the  information 
necessary  to  permit  collection  of  the 
taxes  due.  It  is  not  intended,  however, 
that  this  test  deny  "safe  harbor"  treat- 
ment in  situations  where  an  information 
return  contains  an  error;  for  example, 
the  precise  amount  of  remuneration  paid 
is  incorrect — if  such  error  Is  attributable 
to  "reasonable  cause"  as  that  term  is 
used  in  the  code. 

The  "safe  harbor"  created  by  the  bill 
is  available  only  to  those  workers  whose 
status  would  otherwise  be  determined 
imder  the  common  law  rules.  Accordingly 
paragraph  (c)  (1)  of  section  3508  pro- 
vides that  the  bill  will  in  no  event  apply 
for  social  security  purposes  in  respect  of 
workers  who  are  statutory  employees  for 
such  inirposes  under  section  3121(d)  (3) 
of  the  code.  Those  statutory  employees 
provisions  will  continue  to  be  applied  as 
if  this  bill  were  not  enacted. 

Subsection  (d)  simply  reaffirms  the 
"safe  harbor"  nature  of  section  3508.  It 
provides  that,  if  any  of  the  requirements 
of  subsection  (b)  is  not  satisfied,  no  in- 
ference Is  to  be  drawn  that  the  worker 
is  an  employee.  In  such  cases,  the 
worker's  status  is  to  be  determined  in 
accordance  with  the  common  law  test. 

Finally,  sectl<»i  3  of  the  bill  contains 
a  conforming  amendment  to  the  Social 
Security  Act. 

To  summarize,  this  bill  creates  a  statu- 
tory  scheme  that  promises  to  end  the 
confusion  and  imcertainty  created  by 
IRS  enforcement  practices  that  have 
characterized  employment  tax  status  de- 
terminations for  nearly  a  decade.  To  be 
treated  as  an  Independent  contractor 


under  the  bOI,  five  obJectiTe  tests  have  to 
be  satisfied.  Under  theee  tests,  the  inde- 
pendent contractor  status  of  many 
workers  In  many  industries  win  be  in- 
sured. It  is  recognized,  however,  that  the 
tests  cannot  govern  all  cases.  Thetetan, 
if  any  one  of  the  tests  is  not  met.  the 
common  law  test  will  be  apidied  to  deter. 
mine  the  worker's  status  as  an  Indepoid- 
ent  cmtracttx'  or  an  emidoyee.* 


WHERE  NATIONAL  ECONOMIC 
POLICIES  ARE  HEADED  VEKSUB 
IMPLEBfliNTINQ  THE  HUMPHREY- 
HAWKINS  ACT 

(Mr.  HAWKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Recobo  and  to  Include 
extraneous  matter. ) 

•  Mr.  HAWKINS.  Mr.  ^leaker.  follow- 
ing my  statement  is  a  reprint  of  a  pam- 
phlet oititled.  "Where  Are  National 
Economic  Policies  Headed?  Hie  Presi- 
dent's 1979  Economic  Report  and  Budget 
vs.  Fulfilling  the  Humphrey-Hawkins  Act 
of  1978",  issued  by  the  Pull  Employment 
Action  Council  in  March  1979.  This  Is  a 
c<»nprehensive  analysis  of  the  adminis- 
tration's economic  policy  and  budget 
proposals  as  c(«ipared  to  the  require- 
ments of  the  Hiunphrey-Hawklns  Fidl 
Emplojmient  and  Balanced  Growth  Act 
of  1978. 

The  reporting  and  policy  coordination 
requirements  of  the  act  are  imderway, 
but  we  are  distressed  about  the  shui>  de- 
parture the  poUcies  have  taken  from  the 
intent  and  letter  of  the  law.  I  urge  my 
colleagues  to  carefully  read  the  analysis, 
as  it  will  clarify  the  policy  and  program 
changes  necessary  to  successfully  achieve 
a  full  emplosmient  economy  with  reason- 
able price  stability. 

The  pamphlet  follows : 

Whekz  Abe  National  Econoicic  Pouczks 
HzAOKD?  The  PsEsiDEirr's  1979  Economic 
Report  and  Bvocrt  vs.  Fuutujnc  thb 

HUKPHRET-HAWKnfS  ACT  OF  1078 
INTKODUCTION 

The  Pull  Employment  Action  CouncU,  a 
broad  based  coalition,  baa  been  involved 
during  about  tova  years  in  developing  sup- 
port for  and  providing  educational  mate- 
rials for  what  is  now  the  Pull  Employment 
and  Balanced  Growth  Act  of  1978,  better 
known  as  the  Humphrey-Hawkins  Act. 

Since  enactment  of  this  profoundly  Im- 
portant legislation,  our  concerns  have 
mounted  as  subsequent  policies  and  pro- 
grams of  the  national  Administration  have 
moved  counter  to  some  mandates  and  Ob- 
jectives of  that  Act.  and  responded  inade- 
quately to  others.  The  consequences  dis- 
turb \u,  in  terms  of  the  performance  of  the 
economy  and  the  weU-being  of  the  Ameri- 
can people  as  a  whole. 

This  pamphlet  analyzes  the  Administra- 
tion's current  policies  and  programs,  pro- 
jected ahead  to  1983.  and  proposes  alterna- 
tives which  we  deem  consistent  with  our 
own  sense  of  economic  and  social  needs  and 
capabilities  and  with  the  Humphrey-Haw- 
kins Act. 

Regarding  such  technical  matters  as  the 
detailed  qualifications  of  the  Administra- 
tion's policies  and  programs  and  their  con- 
sequences, and  also  the  detailed  quantifica- 
tions of  goals  through  1983  and  the  means  of 
attaining  them,  the  Pull  Employment  Ac- 
tion Council  has  relied  upon  studies  of  the 
Conference  on  Economic  Progress.  The  Con- 
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ferenoe  bM  published  30  studies  directed 
tovurd  stmllAr  purposes  since  1S64.  under 
Um  dmctlon  of  Lson  H.  KsTserllng,  Cb*lr- 
maa  of  Um  Council  of  Xoonomlc  Advisers 
under  President  Tnunsn.  snd  bss  updated 
tbeee  studlss  for  our  current  puri>oses  with 
help  from  s  Full  Employment  Action  Coun- 
cil task  force  of  economists.  The  Full  Em- 
plOTRient  Action  Council  cannot  peas  upon 
sU  of  ths  Conferenoe  work  in  detsU,  end 
IndlTlduAl  CoimeU  mombers  bsve  Tarylng 
▼lews  ss  to  the  reUUvs  aUocstlons  to  vsrl- 
ous  njktlon*!  prlorltlss  In  the  Federsl  Budget. 
But  we  scree  with  the  thrust,  coversge,  gen- 
eral eoaclortons  ss  to  the  past  and  present, 
and  basic  «*»«<« hh*  for  pollclss  and  programs 
in  future  (to  be  regarded  ss  faUlng  within 
a  wide  range  of  options) . 

We  offer  this  pamphlet  with  a  deep  sense 
of  publlo  responsibility,  for  consideration 
by  the  KxecuUTs  Branch,  the  Congrees,  StaU 
and  local  public  officials,  f\uictlonlng  eco- 
nomic groujM  and  their  organizations,  pub- 
lic-interest and  other  groups,  and  the  Ameri- 
can public  at  large.  We  will  welcome  and 
benefit  by  any  oommente  received. 

IftnuuT  H.  FncLXT. 

CoarrTA  Scott  Kofo, 

Co-chairperiont. 
mU  Employnunt  Action  Council. 

OUB  KOMOMIC  Ajn>  SOCIAI.  CBXKD 

We  who  Join  in  this  statement  have  had 
common  purposee  throughout  our  adult  lives. 
We  are  deeply  committed  to  economic  pro- 
greee  and  eoctal  Justice,  and  believe  that  the 
two  are  Inssparabls  snd  mutuslly  reinforc- 
ing. We  are  convinced  that  the  American 
economy,  unique  In  Its  innste  resourcee  and 
capabllltlee,  can  create,  wltbln  a  reasoiiably 
short  period  of  years,  sbundance  for  sll  and 
scarcity  for  none.  And  sound  economic  poli- 
cies are  reduce  the  intolerable  dlsparltlee  in 
Incomes,  snjoyments,  snd  oportunltles  which 
wsaken  support  for  our  Institutions,  generate 
discontent,  and  at  times  lead  to  public  dls- 
turbaneae  of  a  threatening  nature  In  urban 


full    production    and    optimum    economic 
groteth.  the  etiential  mean* 

We  further  hold  that  the  most  Important 
element  In  sttalnlng  these  objectlvee  Is  sus- 
tained full  use  of  sn  ever-expanding  tech- 
nology, bralna  and  skills,  labor  force,  man- 
agerlal  talents,  and  other  potentials.  This 
full  uss  Includes  response  to  the  yesrnlngs 
of  all  those  able  and  willing  to  work  to  be 
usefuUy  employed  rather  than  unemployed 
and  wasted.  According  to  Conference  on 
Economic  Progreee  estlmatss,  full  use  of  our 
capabilities  can  increaae  total  real  output  of 
goods  and  servioss  by  about  SJI  percent  a  year 
until  we  take  up  the  huge  economic  slack 
of  today,  and  by  4.5  percent  a  year  or  even 
better  tn  s  fully-used  economy.  Full  produc- 
tion, growing  tn  accord  with  our  growing 
capabllltlee.  Is  sssentlal  because  of  vast  un- 
met domestic  needs,  private  and  public;  the 
heavy  burden  of  maintaining  our  national 
security;  and  tboee  other  international  obli- 
gations which  help  the  leaser-developed, 
reduce  hunger  and  poverty,  and  enlarge 
the  proepects  for  a  real  and  lasting  peace. 
Full  employment  i*  an  economic  necessity 
and  a  moral  imperative 

Full  employment  Is  the  moet  important 
single  Ingredient  In  full  production,  for  eco- 
nomic reasons,  and  certainly  for  social  snd 
human  reaeons.  And  it  Is  manifest  that  full 
purchsslng  power,  vlably  and  equitably  dis- 
tributed, u  basic  to  full  employment  and 
fuU  production,  and  essential  In  any  event 
to  social  Justice. 

The  great  national  priorities  must  be  served 

Equally  of  the  eesence  of  our  beliefs  and 

commitments  is  that  we  must  pay  due  st- 

tentlon  to  the  great  priorities  of  our  domestic 


needs — In  education,  health  and  housing: 
reecue  of  urban  life  and  sustained  rural 
proeperlty:  restoration  of  depressed  or  re- 
tarded groupe  and  areas;  conservation  and 
development  of  natural  resources  and  energy: 
improvement  of  the  environment;  and  reduc- 
tion and  then  elimination  of  poverty,  es- 
pecially where  tt  is  concentrsted  most  heavily 
among  the  nonwhlte  population  and  our 
senior  citizens.  Full  employment  snd  fxill 
production  sre  essential  to  fully  latisfactory 
treatment  of  these  priorttlee.  But  these  con- 
ditions with  neglect  of  the  great  domestic 
prlorltlee  would  only  produce  a  land  where 
wealth  accumulatee  and  people  decay. 

Aole  of  private  enterprise  ana  government, 
and  the  need  for  efficiency 

We  are  deeply  committed  to  our  system  of 
private  enterprise,  wlilch  has  always  had  and 
should  continue  to  have  the  major  role  in  the 
expansion  of  employment,  production,  and 
purchasing  power.  But  we  also  know  that 
ours  is  a  mixed  eoonocny,  where  respooslble 
private  enterprise  must  be  both  reinforced 
and  supplemented  by  responsible  free  gov- 
ernment. Oovemment  has  a  vital  role,  in- 
cluding foeterlng  of  an  econcnnic  cllmata  in 
which  full  utilisation  of  all  of  our  eoooomic 
capabilities  becomes  the  rule  rather  thsm  an 
occasional  happenstance. 

We  are  entirely  in  accord  with  the  need  to 
iron  out  Inefflclenciee,  duplloations.  and 
wasta  tn  "big  government",  even  though 
these  aberrations  exist  also  in  the  private 
sector  and  require  attention  in  the  national 
interest.  But  we  know  that,  in  the  modem 
and  cotnplex  economy,  government  must  re- 
main big  In  terms  of  the  range  and  degree 
Of  ita  activities.  We  therefore  reject  any  aen- 
tlment  to  the  contrary,  and  toward  these 
ends  we  favor  a  clearer  and  more  specific  def- 
inition by  government  of  its  goals,  pro- 
grams, and  policies,  and  their  coordination  In 
a  better  planned  process  at  the  public  level. 

MXAMIMO     AND     SIONITICANCK     Or     HTTMPHSST- 
HAWKINS   ACT 

The  strength  of  support  for  the  Act 
Although  we  have  always  shared  these 
Ideals  and  practical  objectivee,  we  have  for 
more  than  four  years  been  drawn  together 
In  an  harmonious  working  coalition  for  en- 
actment of  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1978,  usually  referred 
to  ss  the  Humphrey-Hawkins  Act.  Literally, 
we  have  spent  our  strength  and  sweat  and 
money  toward  oistalnlng  this  legislation:  fig- 
uratively, we  have  at  times  shed  our  blood 
and  tears  as  well.  That  legislation,  in  the 
middle  of  1978.  was  approved  by  the  House 
of  Repreeentatlves  by  a  majority  of  107,  and 
In  the  Fall  of  1078  was  approved  by  the  Sen- 
ate by  a  majority  of  about  four  to  one.  Short- 
ly thereafter,  it  was  signed  by  the  President 
with  s  pledge  to  help  implement  it  vigor- 
ously without  delay.  We  at  that  moment  saw 
a  rising  sun  after  many  years  of  economic 
and  social  gloom.  We  had  evidence  that  the 
American  people  understood  what  was  hap- 
pening, and  approved. 

The  long-range  need  for  the  Act 
The  flumphrey-Hawklns  Act  was  not  the 
response  to  a  few  months  or  a  few  years  of 
economic  and  related  social  troubles.  It  re- 
flected a  long  overdue  national  reawakening, 
after  a  quarter  century  when  five  periods  of 
economic  stagnation  and  receesion  had 
caused  us  to  forfeit  from  4  to  6  trillion  1S77 
dollars  worth  of  total  national  production,  to 
suffer  more  than  76  million  man-  woman- 
and  teenager-years  of  unemployment  above 
levels  consistent  with  full  employment,  and 
to  loee  accordingly  from  one  to  one  and  a 
half  trillion  dollars  in  public  revenues  at  all 
levels  at  existing  tax  rates,  with  consequent 
"Inability  to  afford"  In  even  anything  near 
adequate  amounts  those  great  priorities  of 


our  domestic  needs  which  depend  upon  pub- 
lic aid  to  others  or  direct  public  action, 
^itil  employment,  from  inflation  to  price 
stability,  and  a  balanced  Federal  Budget 
It  was  for  these  reasons  that  Humphrey- 
Hawkins  legislation  mandates  the  President, 
through  his  Economic  Reporta  and  Budget 
Messages,  oeglnnlng  with  January  1979,  to 
establish  annual  numerical  goals  for  the  re- 
duction of  unemployment  "which  shall  be 
consistent  with  achieving  as  rapidly  as  feasi- 
ble the  go<Us  of  full  employment  and  pro- 
duction .  .  ."  >  Short  of  reaching  full  employ- 
ment, the  Act  mandates  the  President  to 
establish  annual  numerical  goals  for  reach- 
ing the  intarlm  unemployment  reduction 
goals  of  "not  more  than  3  per  centum  among 
Individuals  aged  twenty  and  over  and  4  per 
centum  among  individuals  sged  sixteen  and 
over  within  a  period  not  extending  beyond 
the  fifth  calendar  year  after  the  first  such 
Economic  Report"  (meaning  the  calendar 
year  1983).'  That  the  explicit  intent  of  the 
Act  is  to  begin  the  reduction  of  unemploy- 
ment in  the  first  year  1979  is  further  made 
clear  by  the  provision  that  in  the  Second 
Economic  Report  (1980)  "the  President  shall 
review  the  numerical  goals  and  time- 
tables .  .  .  report  to  the  Congress  on  the  de- 
gree of  progress  being  made,  the  programs 
and  policies  being  used,  and  any  obstacle  to 
achieving  such  goals  and  timetables;  and, 
If  necessary,  propose  corrective  economic 
measures  toward  achievement  of  such  goals 
and  timetables  .  .  ."■  Correspondingly,  the 
Act  requires  that  the  President  initiate  the 
policies  and  programs  be  deems  necessary  to 
the  achievement  of  these  specified  goals. 

In  full  accord  with  our  own  views,  the 
Humphrey-Hawkins  legislation  sets  forth  s 
more  complete  and  comprehensive  anti-in- 
flationary effort  than  on  any  previous  oc- 
casion except  in  times  of  a  hot  war.  But  also 
in  accord  with  our  own  commltmenta,  as 
widely  restated  by  leading  members  of  the 
House  and  the  Senate  In  both  pfUties  when 
the  propoeed  legislation  was  under  debate, 
the  Humphrey-Hawkins  Act  takes  the  posi- 
tion that  it  Is  morally  wrong  and  economi- 
cally hurtful  to  attempt  to  flght  inflation  by 
increasing  unemployment.  The  moral 
grounds  for  this  require  no  explanation.  The 
economic  grounds  are  amply  written  into  our 
experience  during  the  past  25  years.  This  ex- 
perience In  the  great  laboratory  of  the  US. 
economy  In  action  has  demonstrated  In  gen- 
eral that  Increases  in  unemployment  and 
stsgnations  and  recessions  have  brought 
more  Inflation,  while  relative  price  stability 
has  been  achieved  only  when  we  were  near 
reasonably  full  use  of  our  labor  force  and 
other  production  resources.  And  this  Is  what 
led  the  Congress  to  write  into  the  Humphrey- 
Hawkins  legislation  thU  speclflc  mandate: 
"Provided,  that  policies  and  programs  for  re- 
ducing the  rate  of  inflation  shall  be  designed 
so  as  not  to  impede  achievement  of  the  goals 
and  timetables  specified  In  clause  (1)  of  this 
subsection  for  the  reduction  of  unemploy- 
ment." • 

The  Humphrey-Hawkins  legislation  also 
establishes  the  goal  of  reducing  the  Federal 
deficit  and  achieving  in  due  course  a  bal- 
anced budget.  But  recognizing  that  wide  and 
growing  departures  from  full  employment 
and  full  production  have  Immensely  In- 
creased the  Federal  deflclta.  the  legislation 
reasserta  the  principle  which  is  at  the  foun- 
dation of  modem  economics:  "l^e  Congress 
further  declares  that  It  is  the  purpoae  of 
the  Full  Employment  and  Balanced  Orowth 
Act  of  1978  to  achieve  a  balanced  Federal 
Budget  consistent  with  the  achievement  of 
the  medium-term  goals  (unemployment  re- 
duced to  4  percent  overall  and  3  percent  for 
aiults]  specified  In  section  4."  ■ 
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SHOBTCOMINO  IN  PKXBIBXNT'B  SCONOICIC  OOALB 
AND  POUCIIS  AND  ALTDlHATrra  OOAU  AJCB 
POUCIXS 

The  goals  first  head  in  wrong  direction  and 
then  become  too  feeble 

Encouraged  by  the  signing  of  this  legisla- 
tion by  the  President,  we  awaltad  with  high 
hopes  and  great  expectancies  the  Issue  of 
the  President's  Economic  Report  and  Budget 
Message  In  late  January  1979.  But  we  are 
deeply  concerned  with  the  content  and 
thrust  of  these  documents,  not  only  for  the 
nearer  future  but  for  the  years  ahead 
through  1983. 

We  do  not  need  to  fathom  the  official  In- 
tent or  the  consequences  of  the  <rfllclal  pro- 
gram, because  the  official  documenta  are 
very  explicit.  They  contemplate  that  officially 
recorded  unemployment  be  Mftod  from  6.8 
percent  of  the  civilian  labor  force  in  Decem- 
ber 1978  to  6.2  percent  in  both  1979  and 
1980.  before  being  reduced  to  4.0  percent  In 
1983.  But  according  to  the  estimates  of  the 
Conference  on  Economic  Progress  (there  are 
others),  the  AdmlnUtration's  poUcles  and 
programs  might  lift  unemployment  far  above 
6  2  percent  within  these  two  years  If  a  reces- 
sion occurs.  Dr.  Alice  M.  RlvUn,  Director  of 
the  Congressional  Budget  Office,  In  testimony 
before  the  Subcommittee  on  Employment 
Opportunities  of  the  Hoiase  Committee  on 
Education  and  Labor  on  February  13,  1979. 
estimated  that  the  Administration's  policies 
and  programs  would  result  In  an  unemploy- 
ment rate  of  6.2-7.2  percent  in  fourth  quarter 
1979  and  also  in  fourth  quarter  1980.  The 
Conference  estimates  that  unemployment 
should  be  reduced  to  5.6  percent  In  1979  and 
6.1  percent  In  1980  on  the  way  to  4.0  percent 
m 1983. 

Again  according  to  the  estimates  of  the 
Conference,  the  Administration's  policies 
and  programs  would  lift  unemployment  to 
6.6  percent  by  1983.  contrasted  with  the  4 
percent  goal  mandated  by  the  Htimphrey- 
Hawklns  Act,  and  would  lift  unemployment 
to  6.9  million  in  1983,  contrasted  with  the 
4.4  million  consistent  with  a  4.0  percent  un- 
employment rate.  The  Conference  also  esti- 
mates that  the  difference  between  the  re- 
sults of  the  Administration's  policies  and 
programs  and  those  needed  to  reduce  un- 
employment to  4.0  percent  by  1983  would 
be  aljout  600  thousand  in  1979  and  2.6  mil- 
lion in  1983  In  terms  of  unemployment,  for 
a  five  year  difference  of  about  7.8  million. 
The  difference  In  terms  of  employment  are 
estimated  at  1 .4  million  In  1979  and  6  million 
In  1983,  or  about  16.7  million  over  the  five 
years." 

The  official  documents  express  deliberate 
Intent  to  reduce  the  real  rate  of  economic 
growth  from  4.3  percent  In  1978  to  3.3  percent 
In  1979  and  2.2  percent  in  1980,  for  an  an- 
nual average  of  about  2.7  percent.  The  goals 
thereafter  are  for  an  average  annual  real 
growth  rate  of  at>out  4.4  percent  during  1980- 
1983,  which  means  an  annual  average  of  3.8 
percent  for  the  five  year  period  1978-1983. 
The  Administration  proposes  fiscal  and 
monetary  and  guideline  policies  directed 
toward  these  ends.  The  approved  tax  legisla- 
tion win  contribute  to  these  results,  al- 
though it  was  not  so  originally  Intended.  But 
the  Administration's  economic  growth  goals 
are  hardly  attainable  under  Ite  proposed  pol- 
icies and  programs;  a  five-year  average 
growth  rate  of  3.8  percent  cannot  come  near 
to  reducing  unemployment  to  4.0  percent  by 
1983:  and  a  2.7  percent  average  during  the 
first  two  years  would  require  a  1J2  percent 
average  during  the  last  three  yaan  to  accom- 
plish the  4.0  percent  unemployment  goal — 
an  economic  growth  rata  not  attained  for 
even  one  year  during  the  past  quarter  cen- 
tury. The  Conference  estimates  the  need  for 
a  real  economic  growth  rata  of  5.6  percent 
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from  1978  to  1979,  and  an  average  of  6.6  per- 
cent thereafter  through  1983,  to  reach  4.0 
percent  unemployment  by  1983. 

Moreover,  Jobs  are  not  to  be  valued  for 
tbemaalves  alone,  but  also  for  the  goods  and 
services  which  they  create  to  support  a  rising 
standard  of  living,  reduction  of  poverty,  high 
btislness  Investment,  meeting  competition 
from  overseas,  and  servicing  national  de- 
fense and  our  other  international  obliga- 
tions. The  Conference  estimates  that  the  five 
year  difference  in  ONP  between  the  policies 
and  programs  of  the  Administration  and 
those  recommended  In  this  pamphlet  (com- 
patible with  the  Humphrey-Hawkins  Act) 
would  aggregate  almost  820  billion  1977  dol- 
lars. 

These  are  losses  neither  our  economy  nor 
our  people  can  stand,  coming  on  top  of  the 
roller-coaster  performance  from  1953  to  1978 
which,  as  earlier  stated,  caused  us  to  forfeit 
some  4  to  6  trillion  1977  dollars  worth  of 
total  national  production,  and  to  suffer  more 
than  76  million  man-woman-  and  teenager- 
years  of  unemployment  at>ove  levels  con- 
sistent with  full  employment  throughout  the 
quarter  century. 

Consumption,  private  investment,  and  pub- 
lic outlays  are  not  pointed  toward  balanced 
growth 

We  are  equally  disturbed  about  the  treat- 
ment of  balanced  growth  in  the  official  re- 
porte.  The  Humphrey-Hawkins  Act,  both  In 
title  and  in  content,  accente  the  profound 
Importance  of  this  balance.  If  any  of  Ite 
other  objectives  are  to  be  attained.  But  the 
goals  In  the  official  documenta  would  ag- 
gravate serious  Imbalances  which  have  long 
existed  and  still  exist. 

According  to  the  official  reports,  during 
1979,  with  GNP  growing  only  at  3.2  percent 
in  real  terms  (compared  with  4.3  percent  in 
1978) ,  personal  consumption  expenditures  in 
real  terms  would  grow  at  only  1.7-2.26  per- 
cent (compared  with  3.8  percent  in  1978), 
Federal  purchases  only  0.76-12.25  percent 
(compared  with  3.5  percent  in  1978),  and 
nonresidential  fixed  investment,  designed  to 
enlarge  and  improve  production  capabilities, 
would  grow  at  4.0-4.60  percent  (compared 
with  8.3  percent  In  1978) . 

This  avowed  determination  to  encourage  a 
growth  rate  in  Investment  In  plant  expansion 
several  times  as  fast  as  the  growth  rate  In 
private  consumer  spending  or  in  public  out- 
lays runs  directly  counter  to  the  lessons  to 
be  learned  from  the  five  previous  stagnations 
and  recessions  since  1963.  All  of  these  were 
characterized  by  growth  In  the  capacity  to 
produce,  during  the  periods  of  upturn,  far  in 
excess  of  what  could  be  stistalned  by  the 
growth  rate  In  consumption  and  public  out- 
lays combined.  The  same  thing  happened 
again  during  the  upturn  periods  from  fourth 
qviarter  1977  to  fourth  quarter  1978,  when  the 
real  growth  rate  was  6.1  percent  for  Invest- 
ment in  plant  and  equipment  and  only  3 
percent  for  total  private  consumer  expendi- 
tures plus  total  public  outlays  for  goods  and 
services.  These  imbalances  were  supported  by 
a  10  percent  real  growth  rate  In  corporate 
profite,  contrasted  with  only  2.8  percent  In 
wages  and  salaries.  Now  Is  a  peculiarly  inap- 
propriate time  to  augment  these  imbalances, 
the  recurrent  existence  of  which  has  been  a 
prime  cause  of  cyclical  disturbances. 

The  position  of  the  official  policymakers, 
as  stated  in  the  Economic  Report  (p.  3)  Is 
that  "the  task  now  confronting  us  Is  to  man- 
age an  economy  close  to  Ito  capacity",  this 
leading  to  the  conclusion  that  private  In- 
vestment needs  to  be  stimulated  several  times 
as  rapidly  as  all  else  to  enlarge  capacity.  But 
the  Economic  Report  (p.  237)  itself  shows 
that  capacity  utilization  In  manufacturing 
was  only  88.2  percent  In  1978  and  86.7  percent 
In  fourth  quarter  1978.  Five  years  earlier. 
In  1973.  It  was  87.6  percent.  Further,  as  to 
utilization  of  overall  capabilities,  the  Eco- 


nomic Report  (p.  72)  eatlmatea  that  ita« 
gap  l>etween  actual  GNP  and  potential 
GNP  in  1978  was  only  37.8  billion  dol- 
lars. But  this  figure  was  stated  In  197!2  dol- 
lars, which  would  be  lifted  to  more 
than  60  billion  by  using  the  1978  price  level. 
And  even  this  appears  to  be  a  vast  under- 
estimate. Several  former  Chairmen  of  the 
Council  of  Economic  Advisers.  Including 
Walter  W.  HeUer,  have  made  various  esti- 
mates of  the  1978  gap  ranging  from  100  to 
200  billion  dollars. 

The  economic  and  social  role  of  houeir^  i* 
overlooked 

Viewing  housing  starte  the  official  reporta 
estimate  that  the  annual  rate  wotild  drop 
from  2.1  million  in  foiirth  quarter  1978  to  a 
rate  which  could  be  as  low  as  a  million  In 
fourth  quarter  1979,  a  plunge  of  more  than 
50  percent.  Even  a  precipitate  decline  In 
housing  starte  of  26  percent  (cloee  to  the 
general  expectancy  now)  would,  even  as  that 
l>eglnning  in  1974,  greatly  accentuate  the 
rise  in  unemployment,  the  growth  in  the 
economic  Imbalances,  and  the  deterioration 
of  economic  conditions  generally.  The  esti- 
mate on  which  we  rely,  and  that  offered  at 
the  February  13  hearings  by  Henry  B. 
Schechter,  Director  of  the  Department  of 
Urban  Affairs,  AFL-CIO,  Is  that  at  least  2£ 
million  housing  starta  in  1979  would  be 
needed  to  reflect  home  construction's  role  In 
balanced  economic  development  In  accord 
with  the  unemployment  reduction  goals  and 
timetables  of  the  Humphrey-Hawkins  Act, 
and  to  meet  urgent  family  needs.  To  reduce 
unsatisfactory  housing  at  an  appropriate 
rate  would  require  an  even  higher  level  of 
starts,  perhaps  2.9  million. 

The  really  critical  deficiency  In  private 
(and  some  public)  investment  today  Is  In  the 
bousing  field. 

Tight  money  and  rising  interest  rate*  con- 
tinue their  destructive  impacts 

The  policy  of  tight  money  and  rising  In- 
terest rates,  mainly  attributable  to  the  Fed- 
eral Reserve  Board  but  now  enjoying  the 
encouragement  of  the  Administration,  in 
the  Judgment  of  a  wide  range  of  econoinlsta 
of  all  shades  has  t>een  a  substantial  factor 
In  the  five  periods  of  stagnation  and  reces- 
sion since  1953  and  the  secular  Increase  In 
unemployment.  The  prevalent  monetary  pol- 
icy since  1952  has  transferred  more  than  1.6 
trillion  dollars  (representing  Ckctual  Interest 
paymente  in  contrast  with  what  paymenta 
would  have  been  if  1962  levels  of  Interest 
had  been  maintained)  from  borrowers  to 
lenders.  This  has  added  to  economic  Imbal- 
ances and  social  Inequity.  In  calendar  1978 
alone,  the  outlays  in  the  Federal  Budget 
represented  by  soaring  Interest  rates  (dif- 
ference between  1978  with  1962  levels)  was 
almost  21  billion  dollars,  ccmtpared  with  fis- 
cal 1979  budget  outlays  of  only  12.2  billion 
for  manpower  prograjns,  only  12.7  billion  for 
education,  and  only  13.3  billion  for  housing 
and  community  development.  A  national 
economic  policy  which  encourages  a  contin- 
uation of  this  monetary  policy  is  peryerae 
and  Inequitable  on  all  soc»«s.  It  enlarges 
the  Incomes  of  thoee  who  need  help  the 
least;  it  places  so  heavy  a  burden  upon  the 
average  American  family  that  It  cute  Into 
living  standards  and  impels  dangerous  reli- 
ance upon  credit:  and  it  strikes  heavy  Idows 
at  home  construction,  school  construction, 
and  building  of  utility  plant  and  exploration 
of  new  sources  of  fuel,  and  all  of  theae  are 
ajnong  the  areas  of  largest  price  Inflation. 
Moreover,  extraordinarily  high  Interest  rates, 
while  partly  due  to  inflation,  are  Inflationary 
per  se. 

Federal  aid  to  the  States  and  locoUties  it 
slighted 

The  official  reporta  project  a  decline  In 
the  real  rate  of  growth  In  Stata  and  local 
outlays  from  3.5  percent  in  1978  to  as  low 
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M  1.75  percent  in  1979,  a  50  percent  drop. 
Tbis  in*y  well  tie  correct,  for  municipal  fl- 
naocee  ere  In  sorry  sbepe.  Coupled  with  offl- 
clel  poUclee  which  turn  their  back  upon  ear- 
lier promleee  of  adequate  Federal  aid  to  the 
cltlee.  It  U  tragically  clear  what  this  means 
for  our  cltlee  and  the  whole  nation.  To 
lllustrste  broedly  what  Is  happening.  Fed- 
eral Budget  outlays  for  housing  and  com- 
munity development,  measured  in  fiscal  1980 
dollars,  fall  from  13.1  billion  and  0.58  per- 
cent of  ONP  m  flacal  1979  to  13.3  billion  and 
0.49  percent  In  fiscal  1980. 

Tax  policy  remains  upside  down  in  its 
consequence* 

The  tax  legislation  of  1978  now  officially 
embraced  will,  according  to  the  official  re- 
ports, reduce  corporate  taxes  by  5  billion 
dollars,  apart  from  other  large  conceeslons  to 
owners  of  capital.  Reputedly  to  stimulate 
business  investment,  theee  tax  reductions 
are  In  the  main  unwarranted  when  viewed 
along  with  recent  profit  trends  in  ratio  to 
the  official  estimates  of  consumer  and  pub- 
lic demand.  And  since  1984,  repeated  tax 
reductions  and  conceeslons  to  the  wrong 
recipients  have  been  a  major  factor  In  the 
economic  imbalances  and  In  the  "roller- 
coaster"  downsweeps  of  the  economy.  The 
official  documenU  dte  a  14.6  billion  dollar 
reduction  In  personal  Income  taxes  In  1978 
(reduced  In  Impact  over  time  by  the  process 
of  Inflation).  But  they  do  not  take  account 
of  the  rsgreaslve  nature  of  these  tax  reduc- 
tions, nor  of  the  fact  that  the  Increases  In 
social  security  taxes  from  1980  forward  would 
mean  on  net  balance  a  regressive  Increase 
In  the  total  tax  burden.  The  regressive  fea- 
ture has  been  characteristic  of  most  of  the 
personal  tax  reductions  since  1984. 

Properly  designed  tax  reduction,  at  times. 
Is  manlfeetly  desirable.  But  the  propensity 
of  national  policy  for  a  decade  and  a  half, 
now  greatly  accentuated,  to  pour  out  hun- 
dreds of  billions  of  dollars  In  tax  reductions 
which  help  some  far  too  much,  while  short- 
changing the  vital  public  outlays  which 
these  tax  reductions  make  It  "harder  to  af- 
ford." canno*:  be  accepted  with  equanimity 
or  confidence. 

The  vage-price  guidelines  are  inequitable 
and  Utck  economic  balance:  meaning  of  a 
genuine  national  incomes  policy 
The  wage-price  guidelines  policy  Is  also 
to  be  considered.  Superficially.  It  calls  for  a 
7.0  percent  annual  increase  In  money  wage 
'•tee  and  price  deceleration  of  0  5  percent- 
age points  with  a  9.5  percent  maximum  In 
terms  so  vague  as  to  make  evasions  easy. 
The  official  documents  project  a  7  5  percent 
actual  rise  in  consumer  prices  In  1979.  which 
appears  to  be  an  optimistic  estimate.  But 
when  account  Is  taken  of  the  fact  that  a  ma- 
jority of  wage  earners  will  not  receive  the 
7.0  percent  wage  rate  Increase,  the  realistic 
figure  for  average  wage  rate  Increase  appears 
to  be  at  least  two  percentage  points  lower 
than  that  figure. 

Contrasting  thlu  with  the  7.5  percent 
figure  for  prices  (which  may  well  be  ex- 
ceeded) ,  the  real  ptjrchaslng  power  of  aver- 
age wage  earners,  coming  near  to  two-thirds 
of  all  consumers,  would  move  seriously 
downward  even  If  the  wage  Insurance  pro- 
posal were  to  be  enacted.  Increases  m  em- 
ploymwit  would  not  lift  total  wage  purchas- 
ing power  anywhere  near  enough  to  do  Its 
part  toward  needed  ONP  growth  This  con- 
clusion U  entirely  consistent  with  the  earlier 
mjmtloned  fact  that  the  official  documents' 
1979  goal  for  real  expansion  of  consumer 
expenditures  U  only  1.7-2.6  percent  Nothing 
would  contribute  more  to  economic  imbal- 
ance and  social  inequity.  The  concept  of 
money  wage  rate  advances  lagging  far  be- 
hind pHce  Increases  has  never  before  entered 
into  Oovemment  efforts  to  influence  prices 
and  wages.  Never  before  have  guidelines  or 
controls    sought   to  force  real   wage  rates 


downward.  Even  Buslneee  Week,  in  its  Feb- 
ruary 19,  1979  Issue,  concedee  that  "to  the 
extent  that  the  wage  guidelines  are  effective, 
the  change  in  real  buying  power  wUl  turn 
negative  In  coming  months."  Business  Week 
also  states:  "Even  though  weekly  earnings 
are  about  9  percent  ahead  of  a  year  earlier, 
so  are  prices,  balancing  out  any  real  gains 
for  the  Individual  worker.  This  pattern  will 
worsen  at  least  for  the  rest  of  the  winter  and 
Into  early  spring." 

It  should  further  be  noted  that  a  price 
stabilization  program  which  essentially  con- 
dones continuation  of  such  very  high  price 
Increases  Is  unparalleled.  When  the  Chinese 
entered  the  Korean  war  In  1960,  prices  rose 
at  an  annual  rate  of  about  10  percent.  A 
program  aimed  at  stabilization  brought  price 
Increases  down  to  0.8  percent  In  1953  with 
unemployment  at  a.9  percent.  The  guide- 
lines during  the  Kennedy-Johnson  years 
achieved  remarkable  price  stability,  even 
though  the  rate  of  real  economic  growth  was 
very  high  and  unemployment  was  reduced  to 
3.8  percent  by  1968  Furthermore,  the  cur- 
rent guidelines  do  not  aim  selectively  against 
especially  glaring  price  Increases,  nor  do 
they  aim  toward  some  price  decreases,  both 
of  which  have  been  hallmarks  of  successful 
stabilization  efforts. 

In  her  testimony  of  February  13,  referred 
to  above.  Dr.  RlvUn  estimated  that  the  Ad- 
ministration's proposals  would  reduce  the 
inflation  rate  In  fourth  quarter  1980  only 
0.1  percentage  point,  and  in  fourth  quarter 
a981  only  0.3  percentage  point,  below  the 
fourth  quarter  1978  rate.  And  the  fourth 
quarter  annual  rate  of  inflation  was  about 
7  2  percent. 

And  to  achieve  the  essential  balance  be- 
tween the  three  basic  components  of  ONP — 
consumer  expenditures  plus  public  outlays 
which  constitute  ultimate  demand  and  pri- 
vate investment  which  adds  to  the  ability  to 
produce — it  is  not  nearly  enough  to  deal 
with  prices  and  wages.  For  It  Is  profits  which 
bear  upon  private  Investment,  Just  as  it  is 
wages  which  bear  upon  consumer  expendi- 
tures. Without  balanced  real  growth  In 
profits  and  wages,  there  can  be  no  balance  in 
the  economy  at  large. 

Thus  the  official  documents  neglect  the 
central  problem  of  balance  entirely,  and  In 
violation  of  the  Humphrey-Hawkins  legisla- 
tion,' when  they  bear  down  so  severely  upon 
wages  and  consumer  incomes  generally,  as 
well  as  upon  Federal  outlays,  even  while  they 
fall  to  examine  thoroughly  what  levels  and 
rates  of  profits  are  conducive  or  inimical  to 
sustained  real  economic  growth  and  reduc- 
tion of  unemployment.  Slapping  public  re- 
straints upon  wages  while  giving  no  consid- 
eration to  one  mode  or  another  of  profit  re- 
straints reflects  unsound  economic  analysis, 
and  also  disturbing  biases  in  favor  of  one 
sector  of  the  economy  at  the  expewse  of 
another. 

Indeed.    If    the    Oovernment    Is    moving 
toward  an  "Incomes  policy."  it  must  recog- 
nize that  all  economic  activity  rests  on  In- 
come flows,  that  all  major  types  of  income 
need  to  be  considered,  and  that  all  national 
policies  (fiscal,  monetary,  and  other)  which 
powerfully   affect   Income   must   be   pointed 
consistently  and  coherently  toward  a  balance 
which  fights  Inflation,  promotes  real  giowth, 
and  reduces  unemployment. 
The  core  rationale  of  the  short-range  of^cial 
program  is  mistaken:  making  things  worse 
now  dees  not  help  to  make  them  better 
later  on 

What  is  the  core  rationale  underlying  the 
short  range  official  program  to  increase  un- 
employment and  strlks  so  many  other  ham- 
mer blows  at  the  American  economy?  The 
claim  Is  made  that  inflation  is  the  top  prior- 
ity to  be  dealt  with  first.  It  Is  claimed  that 
the  offlclally  contrived  travails  of  1979  and 
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1980  must  be  borne  In  order  to  create  a  sure 
foundation  from  which  to  realign  national 
economic  policies  toward  achievement  of  the 
goals  for  1983  under  the  Humphrey-Hawkins 
legislation,  including  those  for  the  reduction 
of  unemployment.  But  as  demonstrated 
clearly  above,  this  Is  not  compatible  with  the 
Humphrey-Hawkins  Act,  which  contemplates 
a  vigorous  start  In  this  direction  In  January 
1979  and  not  circa  January  1981. 

As  Indicated  earlier,  to  start  In  1981  would 
leave  only  three  years  during  1981-1983  In- 
clusive to  meet  these  goals  and  targets.  But 
the  official  though  erroneous  position  during 
negotiations  on  the  Humphrey-Hawkins  bill 
was  that  flve  years  was  too  short  a  time,  and 
that  a  longer  period  of  time  would  be  desira- 
ble. Par  more  Important,  to  achieve  the  1983 
targets  by  starting  In  1981  would  require  an 
average  annual  economic  growth  rate  far 
beyond  the  scope  of  efforts  within  any  range 
likelihood.  According  to  the  estimates  of  the 
Conference  on  Economic  Progress,  a  real 
average  annual  growth  rate  of  7.2  percent 
would  be  required  during  1980-1983  (assum- 
ing the  Administration's  goals  of  only  3.2 
percent  and  2.5  percent  for  the  flrst  three 
years)  to  reach  by  1983  the  employment- 
reduction  and  total  national  production 
goals  contemplated  by  the  Humphrey- 
Hawkins  Act.  The  Act  Intends  movement 
most  of  the  way  toward  full  employment  and 
full  production  by  that  year  During  the  past 
quarter  century,  the  7.2  percent  real  growth 
rate  has  never  been  approximated  for  even 
one  year,  much  less  three,  and  It  would  be 
unthinkable  under  the  policies  and  programs 
projected  through  1983  by  the  Administra- 
tion as  of  now. 

Further,  all  experience  during  the  flve  pe- 
riods of  stagnation  since  1953,  due  in  large 
measure  to  policies  very  similar  in  the  main 
to  those  now  being  Initiated,  demonstrates 
that  every  one  of  these  periods  of  stagnation 
was  followed  by  a  recession  before  an  eco- 
nomic advance  commenced.  A  drowning  man 
cannot  be  rescued  more  easily  by  holding 
him  under  for  a  longer  period  of  time.  That 
is  why  a  majority  of  economists  today  ex- 
pect a  recession  in  1980. 

To  round  out  this  phase  of  the  discussion: 
The  official  position  depreciates  the  harsh 
Impact  of  a  rising  number  of  unemployed 
during  1979  (with  no  reduction  In  1980)  on 
the  ground  that  leaving  many  of  the  unem- 
ployed neglected  Is  a  harsh  necessity.  The 
Budget  Message  states  (p.  S)  :  "Programs 
targeted  to  employ  the  truly  disadvantaged 
(Stress  added)  are  continued  at  their  cur- 
rent high  levels  as  targeted  by  the  Admin- 
istration More  general  employment  pro- 
grams, not  directed  to  those  specifically  in 
most  need  must  be  reduced  (stress  added) 
to  reflect  improvements  In  the  economy  and 
our  need  to  establish  priorities."  But  the 
economy,  as  the  official  statements  readily 
admit,  will  be  performing  much  worse,  not 
better,  in  1979  than  in  1978.  And  if  the  Kd- 
mlnistratlon  policies  succeed  in  reducing 
unemployment  among  those  claimed  to  be 
worse  off.  while  overall  unemployment  rites 
from  6.0  percent  to  6.2  percent,  that  would 
mean  that  those  worse  off  or  "truly  disad- 
vantaged" who  got  Jobs  would  take  them 
away  from  others  with  more  experience  and 
skills,  to  the  detriment  of  output  and  pro- 
ductivity. 

Thft  position  is  short  on  economic  realism 
and  social  awareness.  There  should  be  no 
higher  priority  than  the  reduction  of  total 
unemployment.  Any  attempt  to  separate 
those  unemployed  who  should  be  accorded 
Jot>s  because  they  are  "more"  In  need  and 
those  who  should  not  be  accorded  Jobs  be- 
cause they  are  "less"  In  need  would  be  en- 
tirely unworkable  and  divisive — and  It  Is  not 
in  accord  with  the  Humphrey-Hawkins  leg- 
islation. All  of  the  unemployed  cannot  be 
reemployed  quickly  but  huge  portions  of 
them  should  not  be  omitted  from  the  effort 
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We  turn  now  to  those  portions  of  the  offi- 
cial documents  which  deal  with  the  longer 
range  beginning  with  1981  after  the  effort 
to  make  things  better  In  the  long  run  by 
making  them  worse  in  the  short  run  haa 
run  its  unsuccessful  course. 

The  heart  of  those  portions  of  the  official 
documents  Is  that  the  objective  U  to  main- 
tain an  average  annual  real  economic  growth 
of  3.8  percent  from  1978  through  1988,  with 
a  sharp  slowdown  below  1978  In  1979  and 
1980  and  a  higher  rate  than  In  1978  and  1079 
In  later  years.  But  putting  aside  the  In- 
superable handicap  of  starting  two  years  too 
late,  the  projected  3.8  percent  average  an- 
nual rate  of  real  economic  growth  In  1978- 
1983  is  far  below  the  4.4  percent  average 
annual  real  growth  rate  held  to  be  necessary 
by  most  economists  even  to  prevent  unem- 
ployment from  rising  when  we  are  at  full 
employment,  much  less  to  reduce  It  greatly 
from  Its  current  high  level. 

The  Conference  on  Economic  Progreas  es- 
timates are  that  a  real  economic  growth  rate 
averaging  5.5  percent  during  1978-1983  Is 
needed  to  achieve  the  1983  goals  and  targets 
for  the  reduction  of  unemplojrment  con- 
tained In  the  Humphrey-Hawkins  legislation, 
and  to  meet  Its  other  vital  objectives  of 
achieving  full  production,  acceptable  produc- 
tivity growth,  and  reasonable  response  to 
high  domestic  priority  needs. 

These  goals  are  moderate.  They  are  Justl- 
fled  by  the  productivity-growth  potential 
(subsequently  discussed),  the  high  current 
nonutlllzatlon  of  resources,  and  the  esti- 
mated growth  m  the  civilian  labor  force  un- 
der conditions  of  good  opportunity  to  get 
Jobs.  Our  average  real  economic  growth  rate 
was  5.4  percent  durmg  1961-1966.  and  the 
unemployment  rate  was  reduced  to  3.8  per- 
cent. There  have  been  six  years  during  the 
past  quarter  century  when  the  real  growth 
rate  has  been  well  above  5.6  percent.  And 
there  would  have  been  many  more  such 
years,  but  for  the  advent  of  stagnation  and 
recession. 

The  productivity  problem  is  incorrectly 
addressed 

The  main  reason  advanced  for  the  official 
position  Is  that  the  annual  growth  rate  po- 
tential of  the  n.S.  economy  has  been  re- 
duced to  3.5  percent  vmder  conditions  of  rea- 
sonably full  resources  use  and  oi^y  slightly 
higher  In  view  of  the  large  economic  slack 
of  today;  this  Is  used  In  defense  of  the  dan- 
gerously low  1978-1983  economic  growth  rate 
projections  in  the  official  documents.  The 
reason  advanced  tor  this  as  a  sharp  decline 
In  the  rate  of  productivity  growth,  projected 
ahead  at  around  1.5  percent  by  the  Admin- 
istration. This  needs  remedy.  But  the  long 
discussion  of  productivity  In  the  official 
reports  overlooks  completely  the  stark  fact 
that  the  main  Influence  upon  productivity 
growth  is  the  degree  of  utlUsstlon  of  exist- 
ing capabilities  as  Influenced  primarily  by 
the  real  rate  of  economic  growth.  To  Illus- 
trate, when  employment  and  production 
trends  were  reasonably  good  or  very  good,  the 
average  annual  growth  rate  In  productivity 
in  the  private  economy  as  officially  reported 
was  3.8  percent  during  1947-1B5S  and  the 
same  during  1980-1966.  The  productivity 
growth  rate  in  the  private  economy  was  at 
an  annual  rate  of  7.6  percent  from  fourth 
quarter  1976  to  first  quarter  1976,  whan  the 
economic  recovery  movement  was  very  brisk. 
But  the  periods  of  very  low  average  annual 
economic  growth  during  1958-1900.  1986- 
1970.  and  1973-1978  Witnessed  aTsrage 
annual  productivity  growth  rates  of  2.6  per- 
cent, 1.7  percent  and  1.1  percent,  respectively. 
The  very  low  average  axmual  productivity 
growth  rates  from  first  quarter  1978  until  the 
end  of  1978.  averaging  annually  only  1.8  per- 
cent from  first  quarter  1976  to  fourth  quarter 


1977  and  only  0.5  percent  from  fourth 
quarter  1977  to  fotirth  quarter  1978,  were 
during  periods  of  substantial  reductions  In 
the  rates  of  real  ectmomle  growth,  viewing 
these  periods  as  a  whole,  and  periods  of  blgb 
nonutlllBktlon  of  labor  force  and  plant 
thraughofut. 

IConover,  erven  the  low  productivity 
growtli  figures  for  the  total  i»1vate  economy 
moat  recently  fall  to  take  aooount  of  the 
uioaUablllty  of  the  data  for  the  nonmanu- 
facturlng  sectors,  while  In  the  manufactur- 
ing sector  pnductlTlty  during  tbe  past 
twelve  months  Increased  at  the  fairly  good 
rate  of  8.5  percent. 

Due  to  an  advancing  technology,  the 
growth  rato  In  the  productivity  potential  Is 
still  Increasing  (It  is  now  at  least  3.5  pwcent 
annually,  and  pertiain  much  higher),  and 
needs  only  the  apvr  of  a  strong  and  sus- 
tained movement  toward  full  employment 
and  full  production  to  call  It  forth.  It  is 
aloKWt  Inexplicable  that  the  official  doou- 
ments,  while  deploring  recent  trends  In  pro- 
ductivity, seek  to  reactivate  a  period  of  eco- 
nomic stagnation — cmd  quite  probably  a 
recession — when  the  objective  record  shows 
so  clearly  that  such  developments  strike  pro- 
ductivity growth  an  almost  mortal  blow. 
How  can  higher  unemployment,  and  the  fear 
of  It  among  the  employed,  help  productivity 
growth?  And  lnso(far  as  higher  productivity 
growth  depends  upon  more  btislness  invest- 
ment, how  Is  this  activated  by  the  advent  of 
economic  stagnation  and  enlarged  concern 
about  another  recession? 

The  official  doctuiente.  Instead  of  offering 
strong  programs  to  In^trove  i>roduotlvlty 
growth,  weakly  accept  the  notion  that  pro- 
ductivity growth  less  than  the  long-term 
17.8.  average  under  favorable  economic  con- 
dition Is  now  unavoidable.  This  Is  but  one 
example  of  a  defeatist  stance,  with  respect 
to  the  power  and  needs  of  America,  which 
marks  so  many  portions  of  the  official  docu- 
ments. Instead  ot  building  for  the  best,  theee 
documents  dig  In  for  the  worst.  They  repre- 
sent an  economic  Maglnot  line  approach. 
Longer  range  Federal  budget  policies  fall  far 
short  of  needs  and  capabWtiea 

The  Federal  Budget  Is  the  main  Instru- 
ment of  national  economic  policy.  The  "lean 
and  austere"  Federal  Budget  now  proposed 
evidences  in  real  terms  an  average  annual 
growth  rate  of  only  1.4  percent  from  fiscal 
1979  to  fiscal  1983,  and  generaUy  at  a  de- 
clining rate  of  recU  growth  from  year  to 
year.  Corre^MOdingly,  the  raftlo  of  the  Fed- 
eral Budget  to  ONP  as  officially  estimated, 
which  was  31.55  percent  In  flscal  1979,  Is  of- 
ficially estimated  as  21,23  percent  in  fiscal 
1980,  and  is  projected  at  20.33  for  fiscal  1982. 
Ihe  Intended  figure  tor  flscal  1983  is  20 
percent  or  lower. 

BBtabllshlng  a  Federal  Budget  policy  which 
decldee  arbitrarily  for  years  ahead  what  the 
ratio  of  the  Federal  Budget  to  total  na- 
tional production  should  be.  In  an  attempt 
to  convince  the  American  pet^le  that  the 
Oovernment  is  practicing  "economy",  or  In 
response  to  the  assumption  that  the  Ameri- 
can people  want  this  ratio  reduced  without 
examining  their  views  ss  to  what  services 
they  want  to  have  maintained  or  expanded, 
cannot  be  defmided  on  any  grounds. 

The  proper  role  of  the  Federal  Oovernment, 
which  represents  all  the  people,  needs  to  be 
detormlned  pragmatically  rather  than  Ideo- 
logically, on  the  basis  of  the  current  stage 
of  any  business  cycle,  and  taking  account  of 
changes  In  the  structure  of  the  economy.  In 
technological  conditions,  in  consumer  needs 
and  desires,  and  in  the  value  judgments  of 
the  people  themselves  as  to  what  they  want 
and  how  to  obtain  It.  There  needs  to  be 
constant  application  of  the  principle  laid 
down  by  Abraham  Lincoln  better  than  by 
anyone  else,  that  "It  Is  the  function  of  gov- 
ernment to  do  for  the  people  what  they  need 


to  have  done  and  cannot  do  for  Umiiiaslias. 
or  cannot  do  so  well,  in  their  separata  and 
individual  capadtles".  And  In  this  oonnac- 
tlon,  what  the  people  need  to  hava  dona  In 
a  democracy  Is  close  to  what  they  want  to 
have  done.  This  is  the  very  reason  wtiy  the 
Cong!  ess,  in  consldsrlng  the  Hnmphray- 
Hawklns  bill,  did  not  accept  any  nioiMisals 
to  establish  a  fixed  ration  ot  the  Pedsral 
Budget  to  total  national  production,  bat  In- 
stead made  It  abundantly  dear  that  this 
ratio  should  be  determined  each  year  In  a 
manner  best  designed  to  acoomplUh  the 
purpoees  set  forth  in  the  legislation  itself. 

Allowing  for  population  growth  and  other 
relevant  figures,  the  officially  projected 
growth-rate  trends  in  the  Federal  Budget 
and  In  ratio  to  ONF  cannot  tMtwt^tw  racnt 
levels  of  essential  services.  Much  less  can 
they  expand  them  in  accord  with  the  growing 
needs  of  a  growing  nation.  Tliey  cannot  pay 
that  attention  to  the  great  national  priori- 
ties which  we  have  been  «^iMt»g  about  atnos 
the  Rtisslans  laimched  the  first  Sputnik  In 
1957,  and  which  the  Humphrey-Hawldns  leg- 
islation at  long  last  lifts  to  a  proper  order 
of  importance  in  the  deveK^ment  ot  na- 
tional economic  and  social  programs. 

The  longer-range  shrinkage  of  the  Budget 
In  Its  ratio  to  ONF  might  or  might  not  be 
justified  tmder  conditions  of  full  use  of  our 
resources  allied  with  a  high  real  growth  rate 
In  ONP.  But  to  pursue  this  shrinkage  policy 
In  an  economy  with  very  low  economic 
growth  and  very  high  unemployment,  a  policy 
of  which  the  1980  Budget  is  a  striking  exam- 
ple, violates  every  dictate  ot  modem  econom- 
ics. It  attempts  to  value  the  position  of  the 
Federal  Budget  far  more  than  the  position 
of  the  national  economy.  It  Is  a  veritable 
Invitation  to  economic  stsgnatlon  and  recee- 
slon,  and  to  the  human  neglect  which  Is 
even  worse.  The  estimates  of  the  Conference 
on  Economic  Progress  indicate  that  the 
average  annual  real  growth  rate  Ux  Federal 
Budget  outlays  should  be  about  4.7  percent 
during  fiscal  1979-1983  (much  lower  than 
the  needed  6,5  percent  real  average  annual 
growth  rate  In  total  national  production  dur- 
ing the  calendar  years  1978-1983).  This  is 
required  to  help  bring  about  the  degree  of 
economic  restoration  and  national  priority 
attention  consistent  with  the  objectives  and 
timetables  of  the  Humphrey-Hawkins  Act. 

■nie  official  documento  defend  the  Budget 
policy  on  these  groiinds,  as  stated  In  the 
Budget  Message  (p.  4);  "This  reduction  (In 
the  rate  of  Budget  growth,  and  absolutely 
as  to  some  important  programs]  ...  is  a 
fundamenUI  goal  of  my  policy,  equally  as 
Importent  as  reducing  the  deficit."  And  It 
Is  defended  on  the  ground  that  "...  we  will 
continue  as  a  compassionate  society  to  meot 
our  commitments  to  the  disadvantaged. 
Therefore,  I  have  ensured  that  my  Budget 
Include  adequate  funds  for  programs  that 
help  those  Americans  most  truly  In  need." 
(Budget  Message,  p.  6.)  But  who  are  mora 
disadvantaged  than  the  imemployed,  whcae 
ranks  will  increase  subetontlally  dtirUig  1979 
and  1980  under  the  official  plan,  with  poUclee 
deliberately  so  contrived?  And  who  are  more 
disadvantaged  than  thoee  who  must  depend 
upon  maintenance  and  increases  in  eesentlal 
services  provided  through  the  Fedeial 
Budget?  And  how  can  It  truly  be  a  defensible 
official  position  to  carry  forward  the  Intended 
Btidget  policy  at  the  econ(»nlc  and  social 
coste  Involved? 

The  true  meaning  of  the  official  Budget 
policy  Is  further  demonstrated  by  the  fol- 
lowing analysis. 

According  to  the  oflldal  documents,  Fad- 
eral  Budget  outlays  for  aU  domeettc  pro- 
grams, which  peaked  at  16.48  percent  ot  ONP 
In  fiscal  1976  and  were  16.01  percent  la  fiscal 
1979  are  set  at  16.66  percent  by  1982.  The 
official  documents  do  not  extend  these  pro- 
jections to  fiscal  1983. 
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BudcM  outlATi  for  maspoww  prognuni, 
Innltming  nrrlM  jirosrami,  which  w«»  0.69 
paraaiu  of  OMP  In  flaoal  1979.  tn  Mt  »t  0.M 
pntant  In  flacal  19W.  and  woiUd  r»U  to  038 

inian. 

OutU|B  for  edueaUon,  which  w*re  0  JS8  per> 
cant  ot  CHIP  in  Oical  1979,  are  aet  at  O.BS 
p«ro«a*  In  1980,  and  would  decline  to  0.48 
p«RMntln  1963. 

OatUjpa  tor  haalth.  which  were  3.19  percent 
or  omP  In  fiscal  1979,  and  are  aet  at  3.13 
percent  for  1980,  are  projected  at  3.13  per- 
cent fi»  1863. 

Outlaje  for  Income  aeeurlijr,  which  were 
8.88  percent  of  OlfP  In  flecal  1979,  and  are 
let  at  9M  percent  In  1980.  would  decline  to 
8.88  percent  In  1983. 

Outlaya  for  hooalng  and  conununlty  de- 
relopment.  which  were  0.M  percent  of  OI7P 
in  flacal  1979,  and  are  Mt  at  0.49  percent  tor 
1980,  would  daellna  to  0.47  percent  In  1983. 

l^ecially  In  a  OMP  growing  at  a  far  less 
than  needed  rate  from  now  through  1983, 
the  abore  flgures  thow  groaaly  inadequate 
attention  to  public  needs  of  a  preaslng  eco- 
nomic and  aoclal  nature — needa  the  satisfac- 
tion of  which  is  easentlal  on  purely  economic 
grounds  and  beneficial  to  the  whole  Ameri- 
can people.  The  abore  figure  allows  no  room 
eren  for  a  meaningful  but  modest  start  on 
national  health  Insurance.  On  the  manpower 
■Ids,  tlier  show  no  recognition  of  the  fact 
that  the  official  documents  let  forth  targets 
which  (as  indicated  earlier  in  the  discussion) 
cannot  bring  unemployment  down  to  4  per- 
cent by  1983.  They  appear  to  be  consistent 
only  with  the  oflldal  document's  viewpoint 
that  the  "moet  needy"  of  the  unemployed 
would  be  taken  care  of  and  the  rest  of  the 
unemployed  orerlocAed.  And  the  projection 
In  the  official  documents  of  a  4  percent  rate 
for  unemployment  In   1984  Implies  that  4 
percent  unemployment  Is  to  be  regarded  a« 
fun  employment.  It  ignores  the  specific  man- 
date of  the  Humphrey-Hawkins  Act— when 
4  percent  unemployment  is  reached  in  1983, 
policy  shall  be  directed  toward  moving  un- 
employment lower  than  thU  to  reach  fuU 
employment. 

The  considerable  ratio  decline  with  re- 
spect to  education  runs  counter  to  signifi- 
cant and  competent  studies  of  trends  In 
educational  needs  In  an  Industrial  society; 
theee  trends  make  a  college  education  as 
needed  now  as  a  high  school  education  was 
needed  half  a  century  ago.  The  allowances 
for  Income  security,  also  morlhg  the  ratio 
downward,  forget  all  about  the  call,  a  few 
years  back,  for  universal  income  supports 
at  acceptable  lerets  for  those  Americans  who 
for  a  variety  ot  reeaons  are  unable  to  enjoy 
a  decent  level  of  living  on  their  own.  Based 
upon  experience,  the  allowancee  for  hotising 
are  a  formula  for  general  economic  stagna- 
tion and  rscseslon.  Theee  allowancee  take 
no  aeoonnt  whatsoever  of  the  role  of  home 
construction  In  the  national  economy,  and 
abandon  completely  the  Oovemment  goal 
more  than  a  decade  ago  of  3.3  million  hous- 
ing starts  a  year,  1970-1980.  As  the  actual 
performance  haa  been  more  than  li  percent 
below  this,  with  very  hurtful  impacts  upon 
housing  eondttlons,  economic  growth,  and 
employiaent,  the  goal  now  should  be  at  least 
3.8  minion  housing  starts  a  year. 

Clearly,  there  Is  nothing  in  the  oflteUl 
Budget  projeetlaoa  which  equaree  with  what 
our  economic  society  really  needs  to  do  and 
can  aiford  to  do.  There  is  nothing  which 
justtfled  the  statement  in  the  Budget  Mes- 
sage (p.  S) :  "...  we  will  continue  ae  a 
compassionate  eociety  to  meet  otir  commit- 
ments to  the  dlaadvantged."  The  unrestrain- 
ed desire  to  maks  tha  Oovemmsnt  look 
■mail*'  and  smaller  runs  counter  to  the  need 
'or  »  Oovemment  which  should  be  big 
enough  in  undersUndlng  and  vision  to  do  Its 
Job 


itpproprlofe  pooZs  for  Budget  outlays  related 
to  the  firtat  domettU;  priorttte* 
Having  advanced  the  considerations,  both 
economic  and  aoclal,  which  relate  to  the 
appropriate  size  of  the  total  Federal  Budget 
through  1983,  we  find  it  neceaaary  to  enter 
Into  aome  dlsciisslon  of  appropriate  goals 
for  Budget  outlays  In  the  categories  of  the 
Federal  Budget  related  to  the  great  domeetlc 
prlorttlee.  We  do  this  because  it  adds  to  the 
significance  and  understandablllty  of  what 
we  say  about  the  Federal  Budget  as  a  whole, 
and  because  the  Humphrey-Hawkins  legis- 
lation enumerates  these  great  domeetlc  prl- 
orltiea  and  emphaalaee  their  Importance  In 
schieytng  the  purpoeee  of  the  Act.' 

This  undertaking  la  aa  dlfllcult  aa  It  la 
eaaentlal.  becauae  among  the  membership  of 
the  Full  Employment  Action  Council,  aa  well 
aa  among  others,  there  wUl  be  varying  Judg- 
ments as  to  the  relative  weights  to  be  at- 
tached to  the  various  domestic  priority  pro- 
grams. But  this  task  must  be  undertaken 
to  serve  as  an  example  ( others  differing 
widely  ir.  detaU  could  be  used)  of  what  the 
Presidents  1979  Economic  Report  should 
contain  In  accord  with  the  mandates  and 
purposes  of  the  Humphrey-Hawkins  Act.  Ac- 
cordingly, the  Appendix  at  the  end  of  this 
pamphlet  contains  the  findings  on  this  sub- 
ject prepared  by  the  Conference  on  Economic 
Progreas.  which  since  Its  esubllshment  in 
1964  haa  published  about  30  studlee  related 
to  the  requirements  for  sustained  full  em- 
ployment, production,  and  purchasing  power, 
with  due  attention  to  the  great  domestic 
priorities,  and  with  due  regard  for  the  role 
of  the  Federal  Budget 

In  developing  these  matertsls.  the  Con- 
ference has  drawn  upon  other  excellent  stu- 
dies which  have  estimated  needs  in  theee 
priority  areas.  But  most  of  theee  other  studies 
have  not  rationalised  selective  needa  In  terms 
of  ONP  and  Budget  considerations;  the  eetl- 
matee  of  the  Conference  do  this  In  accord 
with  the  purpoee  of  the  Humphrey-Hawkins 
Act  to  plan  and  reconcile  Federal  programs 
Instead  of  continuing  them  on  a  hit-and-miss 
basis.  ThU  phase  of  the  Conference  work  is 
set  forth  in  the  Appendix. 

For  obvious  reasons,  members  of  the  Full 
Employment  AcUon  Council  cannot  pass 
upon  the  details  of  this  Conference  work, 
nor  are  we  all  in  accord  as  to  the  relative 
apportionment  among  and  the  relative  slaes 
of  the  programs  proposed.  But  we  are  all  in 
accord  that  these  demonstrations  are  eeaen- 
tial  to  distinguish  between  what  can  be  af- 
forded and  needa  to  be  done  aiid  what  the 
ofllcial  documenta  are  committed  to. 

Moving  forward  in  thla  manner,  we  can 
within  five  yeara  in  many  Inatancea,  and  In 
lees  than  a  dscade  In  all  instancee,  build  an 
America  where  all  have  decent  hotising  and 
adsquate  health  eervlces  at  cosU  within  their 
means:  educaUon  at  coeU  within  their  means 
up  to  the  Umlu  of  their  abilltlee  and  aspira- 
tions: more  attracUve  and  healthful  urban 
areas  in  which  to  live:  prosperous  rural  com- 
munlUss  with  stifllcient  pubUc  aervlcea  clean 
environmenU:  the  UquldaUon  of  poverty 
with  all  lifted  not  only  above  the  poverty 
cellar  but  above  a  deprivaUon  level  of  living- 
ewlft  and  comforUble  mass  transports Uon 
the  supply  of  energy  and  other  requirements 
for  an  expanding  full  economy;  the  national 
dsfenss  required  for  our  security,  without 
atraln  upon  the  economy;  and  th*  meana  to 
help  others  overseaa  in  the  devMoping  coun- 
trlea  to  improve  their  atandards  of  living 
R«sdlng  of  the  Humphrey-Hawklna  Act 
makee  it  clear  that  these  are  among  ita 
objectives.* 

There  are  thoee  who  believe  that  political 
attltudea  In  general  are  not  reaponalve  to  the 
magnltudee  of  otir  recommendations.  Kone- 

Footnotes  at  end  of  article. 
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thelesB,  what  we  set  forth  wU:  encoiirage 
many  to  move  much  further  in  the  directions 
we  Indicate,  and  we  hope  through  the  edu- 
cational process,  on  which  this  pamphlet 
makee  a  start,  to  help  persuade  them  to  move 
all  the  way. 

It  is  Indefensible  to  confront  the  public 
with  the  noOon  that,  by  allocating  a  smaller 
share  of  the  naUonal  product  to  thoae  who 
are  now  being  shared  out,  there  will  be  more 
available  for  others.  One  good  answer  is  that 
there  should  not  be  more  available  for  others 
higher  up  In  the  income  structure  at  the  ex- 
pense of  thoee  lower  down.  There  ahoiUd  not 
be  a  feeding  of  the  fat  and  starving  of  the 
lean.  As  earlier  stated,  there  should  not  be 
bllUons  Of  doUars  of  tax  reducUons  where 
they  are  not  needed,  at  the  expense  of  public 
ouUays  where  they  are  needed.  If  this  prob- 
lem of  sharing  is  a  genuine  one,  the  realign- 
ment of  shares  should  be  along  Unea  which 
would  be  equitable  rather  than  inequitable 
and  which  in  addition  would  help  the  econ- 
omy to  work  bettor  because  they  would  re- 
drees  some  of  the  economic  imbalances  dis- 
cussed above. 

But  the  big  answer  U  that  there  would  be 
no  bruising  problems  of  resharlng  If  the  eco- 
nomic pie  were  bigger,  through  the  reetora- 
tlon  and  maintenance  of  a  full  and  fully 
growing  economy.  And  even  If  the  movement 
toward  attainment  of  this  goal  sUll  required 
some  resharlng,  which  It  undoubtedly  would 
the  absolute  gains  by  all  would  be  Immensely 
greater  than  under  conditions  of  subnormal 
real  economic  growth,  beginning  with  two 
years  of  veritable  sUgnation  in  1979  and 
1880,  with  deficient  and  uneven  progrees  even 
later  on. 

As  earlier  stated,  the  Conference  on  Eco- 
nomic Progress  estimates  that,  measured  even 
in  1977  dollars,  real  economic  growth  and 
progress  In  accord  with  attaining  the  1983 
targets  of  tbe  Humphrey-Hawkins  Act  would 
yield  about  818  bUllon  dollars,  more  of  toUl 
national  production  and  18.7  mUlion  more 
man-  woman-  and  teenager- years  of  employ- 
ment than  the  policies  and  program  now  set 
forth  m  the  ofllcial  documents.  It  would  yield 
more  than  300  billion  dollars  more  of  public 
revenues  sat  existing  tax  rates.  It  would 
enable  us  to  meet  real  needs,  without  dlstln- 
gulshmg  between  the  "moet"  needy  and  the 
"lees"  needy.  Instead  of  developing  lame  ex- 
cusee  for  not  even  trying  to  meet  real  needs 
fully. 

Theee  estimates  refiect  our  conviction, 
shared  by  others,  that  the  AdminUtration's 
program  would  achieve  far  leas  than  claimed 
for  it;  we  use  Conference  projections  ss  to 
what  the  Administration's  policies  and  pro- 
grams would  yield.  And  even  If.  as  we  believe 
unlikely,  the  AdnUnlstration's  policies  and 
programs  were  to  reduce  unemployment  to 
4  percent  by  1983,  its  productivity  growth 
goals  would  reduce  lU  goaU  for  output  of 
goods  and  servlcee  almost  in  line  with  the 
818  billion  dollar  loss  ss  cited  above. 
The  relatioruhlp  between  national  defense 

outlayt  and  domeetlc  priority  outlaws 

We  insist  that  the  level  of  defenae  outlays 
is  no  valid  reaaon  for  not  carrying  forward 
m  full  the  attention  to  our  great  domestic 
priority  needa  in  accord  with  our  recom- 
mendations. 

In  one  sense,  nstional  defense  outlsys  and 
domestic  priority  outlays  are  not  comparable; 
the  first  are  nonproductive  In  an  economic 
sense  and  are  undertaken  for  entirely  dif- 
ferent reasons;  the  second  are  undertaken  for 
their  eeonomlc  and  related  aoclal  benefita. 
We  insist  most  emphatically  that  the  pro- 
poeed  range  of  national  defense  outlays  Is  no 
reason  whatsoever  for  the  lean  and  austere 
treatment  of  domestic  outlays.  Even  if  the 
former  need  to  be  Increased  by  3  percent  from 
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flacal  1979  to  flscsl  1980.  It  Is  economlcaUy 
SSound  and  aoclaUy  unjust  to  InweaM  the 
aStoet  as  a  whole  by  eo  little  from  fiscal  1979 
to  flKsal  1980  and  during  the  years  ^«*^/- 
If  cutbacks  somewhere  were  essential,  taxes 
should  be  increased  to  reduce  expendable 
private  outlays. 

Surely,  even  granted  the  size  of  the  Presi- 
dent's national  defense  budget  for  fl»«l  l^fO 
and  any  changes  within  the  range  of  likeli- 
hood in  the  years  immediately  thereafter  tt 
remains  essential  on  all  grounds  of  worthy 
analysis  to  Increase  the  domeetlc  priority  pro- 
CTsms  along  the  lines  we  set  forth  in  this 
namphlet.  In  arriving  at  our  c<mclusion  as  to 
how  to  balance  the  Federal  Budget  by  1983, 
we  take  a  conservative  position  by  aUowlng 
for  defense  outlays  trending  consistently  with 
what  the  President  proposes  for  fiscal  1979, 
although  we  are  taking  no  position  for  rea- 
sons already  sUted  as  to  whether  such  trends 
are  desirable. 

We  need  not  rob  Peter  to  pay  Paul.  It  Is 
among  our  most  precious  assets  that  we  have 
the  economic  and  financial  resources  to  be 
strong  at  home  and,  within  the  limit  of  the 
foreseeable,  safe  around  the  world.  And  we 
cannot  maintain  the  latter  condition  without 
regaining  the  former  conditions. 

HOW     TO     GET    AND    »OT    TO    GET    A    8ALANCKD 
rXDKtAL    BITDGET 

The  Ofllcial  reports  tell  us  that  what  is 
now  being  done  must  be  done  In  order 
to  move  toward  and  achieve  a  balanced 
Federal  Budget.  But  at  whose  expense? 
Why  more  tax  Increases  for  those  paying 
taxes  under  the  social  Insurance  system, 
thus  permitting  them  to  buy  less  of  the 
necessities  they  need,  and  more  tax  reduc- 
tions for  those  so  high  up  In  the  Income 
structure  that  a  substantial  part  of  their 
spending  Is  of  an  expendable  nature?  Why 
impose  billions  of  dollars  of  additional  costs 
upon  the  Federal  Treasury  in  the  form  of 
higher  and  higher  Interest  payments  which 
are  Inflationary  per  se,  at  the  expense  of 
Federal  outlays  for  education  and  health 
and  housing? 

Beyond   all   this,   the   efforts  to   balance 
the  Federal  Budget  at  the  expense  of  the 
national  economy  have  been  a  monstrous 
failure.    The     Conference     estimates    that 
almost  no  deficiency  in  total  national  pro- 
duction  on    the    average    during    1947-1964 
yielded  an  average  annual  surpltis  in  the 
Federal  Budget  of  0.9  bUllon  dollars.  Tear 
by  year  since  then,  the  Federal  deficit  has 
mounted  as   the   "gap"   between  potential 
and  actual  ONP  has  Increased.  During  1971- 
1978,  the  ONP  gap  measured  in  1977  dollars 
averaged    annually    scores    of    billions    of 
dollars,  and  the  Federal  deficit  averaged  38.4 
billion.   By   fiscal    1970,   the   deficit  soared 
to  60.4  bUllon  in  consequence  of  more  than 
two  years  of  the  sharpest  economic  down- 
turn since  the  Oreat  Depression.  Since  then, 
the  inadequate  decline  in  the  deficit  has 
been  due  to  the  inadequate  Improvements 
In  the  economy.  And  today,  a  number  of 
economists   say    that   the   deficit   in   flacal 
1980  will  be  very  much  higher  than  the 
goal   of   the   President   and   the  estimates 
of  the  official  documents.  Just  because  theee 
economists  feel  certain  that  the  economic 
performance  will  be  even  leas  satisfactory 
than   the   ofllcial    documents   claim. 

The  C.B.P.  studies  upon  which  this 
pamphlet  draws  yield  these  results:  Meas- 
ured in  fiscal  1980  dollars,  it  is  estimated 
that  economic  developments  which  are 
Judged  to  result  from  the  policies  and  pro- 
grams set  forth  In  the  official  documents 
would  reeult  in  an  average  annual  Federal 
deficit  of  38.8  bUlion  dollars  during  the 
fiscal  years  1980-1983,  and  a  deficit  of  134 
billion  In  fiscal  1983.  In  contrast,  it  is  esti- 


mated that  the  movement  of  the  economy 
In  line  with  attaining  the  obJecUves  and 
timetables  of  the  Himiphrey-Hawklns  Act 
woxild  mean  tax  average  annual  Federal  de- 
ficit of  about  14.3  billion  (somewhat  above 
half  the  sin)  during  the  same  fiscal  years, 
and  a  balanced  budget  by  fiscal  1983,  with 
a  surplus  of  3.4  billion  in  that  calendar 
year.  And  these  budget  estimates  refiect 
■meet  the  needs"  Federal  Budgets  averaging 
annually  during  the  fiscal  years  1979-1983 
about  43  bUllon  fiscal  1980  dollars  ^Igher 
than  thoee  In  the  official  documents;  the 
better  results  In  the  Budget  Itself  would 
fiow  from  the  differences  In  the  size  of 
the  ONP  over  the  years,  averaging  annually 
195  bUllon. 

HOW  TO  DEAL  WPTH  INFLATION :   THE  TSADE-OFT 
SEMAINS    IN    AGGRAVATED    FORM 

None  Is  closer  to  the  victims  of  the  infla- 
tion than  those  working  together  In  the  Pull 
Employment  Action  Council.  None  is  more 
sensitive  than  we  to  the  economic  damage 
and  social  cruelty  wrought  by  inflation.  But 
we  are  not  satisfied  with  constantly  talking 
about  the  evil  without  examining  cause  or 
proposing  a  reUable  cure.  The  ofllcial  docu- 
ments give  reduction  of  Inflation  top  priority, 
but  Ignore  the  actual  causes  and  propose  re- 
medies discredited  by  experience. 

We  Insist  that  repeated  attempts  to  deal 
with  Infiatlon  by  fastening  the  costs  of  the 
effort  upon  the  backs  of  unemployed  and/or 
otherwise  deprived  people  Is  economically 
damaging  and  socially  Indefensible.  The  so- 
called  "trade-off"  between  unemployment 
and  Inflation  has  been  proved  a  ghastly  fail- 
ure; we  deplore  the  Administration's  contin- 
ued reliance  upon  it. 

Prohibition  of  "trade-off"  in  Humphrey- 
HatDtcina  act:  empirical  evidence  against 
the  "trade-off" 

The  ofllcial  documents  center  upon  two 
propositions:  (1)  that  the  reduction  of  in- 
flation has  the  top  priority,  and  (2)  that, 
at  least  for  1979  and  1980,  success  In  the  ef- 
fort to  reduce  Inflation  depends  upon  higher 
\inemployment.  This  means  slashing  the  rate 
of  real  economic  growth,  aggravating  unem- 
ployment, and  neglecting  social  problems. 
These  effects  would  Injure  the  disadvantaged 
far  more  than  they  would  be  Injured  by  in- 
fiatlon. It  is  true,  as  the  official  documents 
Btato,  that  infiatlon  fleeces  the  unemployed, 
the  needy,  and  the  poor  and  others  of  low  in- 
come more  than  it  does  others.  But  It  Is  also 
true  that  these  people.  In  the  main,  have 
been  and  still  are  being  hurt  more  by  other 
ills  than  they  are  being  hurt  by  Inflation,  and 
the  way  to  help  them  Is  not  to  Increase  and 
prolong  these  other  ills  through  deliberate 
Oovemment  policies. 

It  is  partly  for  this  reason  that  the  Hum- 
phrey-Hawkins Act  mandates  speclflcaUy  that 
the  efforts  to  restrain  Inflation  shall  not  in 
any  way  be  alcmg  lines  which  interfere  with 
achievement  of  goals  for  the  reduction  of  un- 
employment year  by  year  through  1983.  The 
policies  enunciated  In  the  official  documents 
are  incontestably  in  violation  of  this  mandate 
of  the  Congress  within  the  law  signed  by  the 
President. 

This  determination  of  national  policy  by 
the  Congress  wss  not  merely  humanistic;  It 
was  absolutely  correct  in  a  traditional  econo- 
mic sense,  with  regard  to  how  to  reduce 
Infiatlon.  Committee  Reports  desUng  with  the 
Htmiphrey-Hawklns  bill,  and  the  statements 
of  leading  Republicans  and  Democrats  during 
the  debate  in  the  Senate  and  the  House,  are 
of  compelling  weight.  These  statements 
espouse  the  proposition  that,  contrary  to  the 
trade-off  idea,  infiatlon  rises  when  unem- 
ployment and  other  underutUlzed  production 
resources  are  high,  and  Is  lowest  when  the 


opposite  is  the  case.  TTie  full  case  against 
the  "trade-off"  appears  in  Congressional  hear- 
ings and  Reports  and  in  the  1978  and  1979 
pamphlets  by  Senators  Hulwrt  and  Muriel 
Humphrey  and  Congressman  Hawkins. 

Viewing  this  empirical  evidence,  reading 
the  Congressional  Record,  and  noting  the  ex- 
pressed awarenees  of  the  true  facts  of  our 
economic  life  so  many  economists,  we  find 
it  hard  to  understand  why  the  official  docu- 
ments still  close  their  eyes  to  the  unim- 
peachable record,  and  stUl  treat  the  "trade- 
off" as  the  Eleventh  Commandment,  or  why 
the  Economic  Report  (p.  133)  states:  "The 
most  dlfficidt  obstacle  to  achieving  the  1983 
goals  for  unemployment  arises  from  the 
potential  Inconsistency  between  the  objec- 
tives for  growth  and  unemployment  and  the 
need  to  reduce  Infiatlon." 

But  even  if  the  restoration  of  a  full  eco- 
nomic performance  were  not  the  surest 
weapon  against  Infiatlon,  there  are  safer 
ways  than  the  "trade-off"  to  reduce  inflation 
and  achieve  price  stability,  which  do  not  hurt 
those  most  who  need  help  most,  even  while 
they  batten  the  coffers  of  many  who  have 
profited  by  Infiatlon.  These  t>etter  ways  have 
been  used  during  those  period  when  price 
stablUty  was  combined  with  a  fully  vigorous 
economy  and  an  humane  spirit. 

These  approaches  are  listed  In  the  Hum- 
phrey-Hawkins Act,  and  the  time  to  use 
them  is  now;  coordinated  fiscal  and  mone- 
tary policies,  an  effective  information  sys- 
tem to  monitor  and  analyze  Infiatlonary 
trends;  programs  and  policies  for  alleviating 
shortages  of  goods,  services,  labor,  and  capi- 
tal, with  particular  emphasis  on  food,  energy 
and  critical  industrial  materials;  establish- 
ment of  stockpUes  of  agricultural  commodi- 
ties and  other  critical  materials;  encourage- 
ment to  labor  and  management  to  Increase 
productivity;  recommendations  to  Increasfe 
competition  in  the  private  sector  and  to  Im- 
prove the  economic  cllmato  for  the  creation 
and  growth  of  smaller  businesses.  Including 
recommendations  to  strengthen  and  enforce 
the  antitrust  laws,  the  patent  laws,  and  the 
internal  revenue  laws  and  regulations;  re- 
moval or  proper  modification  of  such  Oov- 
emment restrictions  and  regulations  as  add 
unnecessarily  to  inflationary  costs;  Increas- 
Ing  exports  and  improving  the  international 
competitive  position  of  a^culture,  business 
and  Industry;  and  such  other  administrative 
actions  and  recommendations  for  such  legis- 
lation [Including  direct  controls]  as  the 
President  deems  desirable.  "> 

Why  is  there  so  little  of  this  (the  most 
comprehensive  legislative  listing  ever,  save  In 
tunes  of  war)  In  the  1979  Economic  Report, 
rather  than  reliance  on  the  discredited  and 
legislatively  prohibited  "trade-off"? 

SHOXTLO  OUR  GOVERNMENT  SELL  AMERICA  SHORTY 

Why  the  need  for  "aacHflcea"  and, 
if  needed,  by  whoml 

The  ofllcial  documents  are  redundant  with 
the  counsel  that  the  great  American  economy 
and  the  great  American  people  cannot  reg- 
ister the  economic  performance  and  gains 
which  they  used  to;  that  we  must  l»e  content 
with  much  less,  or  at  least  that  thoae  In  the 
lower  portions  of  the  Income  structure  must 
be  content  with  much  less;  that  we  have 
moved  Into  an  era  of  very  low  gains  In  real 
levels  of  living  on  the  average,  and  actual 
loses  for  those  who  can  least  afford  to  bear 
them-  that  "do  without"  must  be  subsUtuted 
for  "do";  and  that  "sacrlflce"  is  the  order  of 
the  day  for  the  next  few  years. 

Sacrlflce  is  worthy  in  Its  time  and  place. 
When  every  productive  capacity  of  the  econ- 
omy was  being  overstrained  during  World 
War  II,  when  the  real  economic  growth  rate 


Footnotes  at  end  of  article. 
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»v*ragMl  B  p«rcent  for  four  y««n.  when  un- 
•mplojmMit  WM  down  to  one  percent,  and 
wh«n  alBMist  bait  of  our  reaourcM  were  being 
blown  up  In  tlghtlng  the  war.  there  wu 
Indeed  need  for  nnM  ncrlfloea  on  the  home 
front.  But  there  wms  "equaUty  of  Mtcrlflce". 
And  with  re«l  lerela  of  Urlng  In  nmny  re- 
■peete  rteln(  at  m  more  rapid  pace  than  be- 
fore or  aliioe,  eacrlflcea  at  automobile  Joy 
rides  and  eome  other  ezpendablee  were  not 
In  the  tUghteet  comparable  to  the  current 
Togue  for  telling  the  unemployed  to  stay 
put,  or  adclng  old  people  to  give  up  some 
benefits  enjoyed  for  many  years,  or  asking 
families  to  wait  until  who  knows  when  for 
relMT  from  sky-high  medical  costs,  or  re- 
quiring homeowners  to  pay  Interest  rates 
two  and  a  half  times  as  high  as  their  parents 
paid  m  19S3. 

Today— unlike  W<H-ld  War  n— with  the 
level  of  unemployment  at  6  percent  and 
"scbadxiled"  to  more  higher,  with  manu- 
facturlag  operating  so  very  far  below  capac- 
ity, and  when  ONP  may  be  as  high  as  aoo 
billion  dollars  short  of  its  potential,  where 
doee  "saerlflce"  come  In  as  a  general  econom- 
ic proposition?  The  proper  econ(xnle  stra- 
tegy Is  to  call  forth  the  great  nonsecret 
weapon  of  the  U,S.  economy,  its  ability  to 
Buyve  Tlgorously  forward,  toward  the  eco- 
nomic and  social  progress  which  is  so  well 
within  our  means,  and  to  do  this  with  proper 
accent  upon  helping  thoee  first  who  need 
help  most. 

Hou>  to  Mtrenffthen  our  position  overseas  and 
strengthen  the  dcUar 

To  be  sure,  our  economic  difficulties  go 
beyond  our  own  borders,  and  part  of  the  rea- 
sons advanced  for  the  ofllclal  position  Is 
that  we  need  to  strengthen  the  dollar.  But 
what  Is  the  real  source  o<  our  international 
economic  dUBeultlee,  the  lack  of  confidence 
In  the  dollar,  the  deficits  In  our  balance  of 
payments  and  trade  accounts,  the  competi- 
tive Inroads  upon  our  own  markets,  and  the 
ezoeaslve  fiows  of  American  capital  abroad 
through  multinationals  and  otherwise? 

The  primary  source  of  all  this  trouble  Is 
that  we  are  loelng  ground,  both  in  economic 
terms  and  in  the  opinions  of  others  based 
upon  how  we  treat  human  beings.  During 
1068-1877,  ths  average  annual  real  econom- 
ic growth  rate  of  the  U.S.  economy  was  3.3 
percent,  and  during  1M»-1977  It  was  only 
a.7  percent.  The  flguree  <or  Japan  during  the 
same  periods  were  8.0  percent  and  S.S  per- 
cent req>ectlvely;  for  Germany  they  were 
4.8  percent  and  3.6  percent  rsepectlvely;  for 
Ftanoe  they  were  4.0  percent  and  3.0  percent 
reepeetlvely.  and  for  Mexico,  they  were  O.S 
percent  and  0.3  percent,  reQ>ectlvely.  We  now 
read  that,  In  1878,  Oermany  expects  a  real 
economic  growth  rate  of  4  percent,  higher 
than  last  year,  and  a  fuU  third  higher  than 
what  we  are  now  "planning",  coupled  with 
an  Inflation  rate  of  only  3  percent  while  we 
*^eept  as  par  for  the  courae  two  to  three 
tlmee  that  amount.  In  terms  of  social  serv- 
lese  to  people,  rates  of  unemployment,  and 
protection  against  ths  hasarda  of  life,  many 
of  the  other  advanoed  eeonomlee  are  a 
quwt«  century  ahead  of  us,  deq>ite  fewer 


■nie  emrent  trends  in  our  national  eco- 
nomic poUdee  fill  us  with  concern  that,  be- 
tere  many  years,  the  nation  we  love  will  be 
■aeond  rate  In  its  economic  power  and  third 
rate  la  Its  social  thought  and  action.  Speak- 
ing or  what  we  can  "afford",  can  we  really 
afford  to  let  this  haiqpen? 

■soointsMDATioNs  nr  bsizf 
In  this  statament,  we  have  recognised  our 
obligation  to  accompany  crlUclam  with  poel- 
Uve  altemaUvee.  aa  spedfie  as  we  can  make 
them. 

Towards  thaee  ends,  we  have  undertaken 
bereln  to  set  forth  full  and  clear  alternatives 


to  the  goals  and  poUclee  contained  In  the 
President's  Kconoviie  Report  and  Budget 
Message.  We  do  this  primarily  by  setting 
forth  alternatives  to  the  goals  contained  in 
theee  official  documents.  The  goals  we  set 
forth  are  designed  to  begin  In  early  1978  to 
move  us  realistically  toward  attalnmsnt  of 
the  goals  and  timetables  for  mid-1983  con- 
tained in  the  Humphrey-Hawkins  Act.  We 
accompany  this  with  an  analysis  which  dem- 
onstrates, we  believe  conclusively,  that  the 
goals  and  poUclee  contained  in  the  official 
documents  would  move  us  in  the  opposite 
direction  during  1979  and  1980.  and  begin- 
ning with  1981  would  move  us  far  too  slowly 
to  come  even  near  to  the  1983  goals  of  the 
1978  Act — for  employment,  production,  and 
attention  to  priorities. 

In  the  area  of  the  Federal  Budget,  we  ex- 
press in  detail  our  objections  to  the  official 
documents.  We  also  set  forth  the  magnitudes 
by  which  we  think  the  Federal  Budget  as  a 
whole  should  be  increased  from  fiscal  1979  to 
fiscal  1983.  And  we  explain  why  our  total  pro- 
posals will  balance  the  Federal  Budget  by 
1983  and  produce  a  surplus  thereafter.  In 
contrast,  we  see  huge  Federal  deficits.  In- 
creasing  greatly  above  the  President's  goal  in 
fiscal  1980.  under  national  economic  policies 
almsd  against  restoration  of  full  economic 
health.  We  are  not  for  a  bigger  Budget  per  se; 
we  are  for  one  which  sees  needs  and  capa- 
bilities. 

We  cannot  determine  the  details  of  the 
wide  range  of  national  economic  policies — 
fiscal  and  monetary,  social  Insurance,  agri- 
culture, urban  affairs,  welfare,  and  a  wide 
range  of  others — needed  to  help  achieve  the 
broad  goals.  The  Humphrey-Hawkins  Act 
recognizes  wisely  that  this  must  be  left  to 
the  Congress  and  the  President,  year  by  year. 
But  we  do  know  that  the  policies  cannot  be 
adequate  if  the  goals  are  as  deficient  and  the 
policies  and  programs  as  maladjusted  as 
those  set  forth  in  the  official  documents.  We 
do  note  that  any  dynamic  policies  stated  in 
the  Economic  Report  and  the  Budget  Message 
are  almost  nondetectable,  Just  because  the 
goals  are  so  timid  and  defeatist.  We  reject 
the  idea  of  a  great  nation  resting  on  its  oars, 
lowering  its  sighU,  and  ducking  its  duties. 

TO  THX  PSXSIOZNT  AKD  THX  CONOSESS 

Despite  all  that  we  have  said,  we  recognize 
the  vexatious  problems  and  terrible  burdens 
Of  the  presidential  office.  We  regard  Jimmy 
Carter  as  a  very  able  man.  elevated  In  his  re- 
ligious and  moral  commitments,  and  highly 
sensitive  to  people's  needs.  Ws  therefore 
urge  him  to  reconsider  the  trends  or  drifts  In 
the  policies  he  Is  now  putting  before  the 
Congress  and  the  American  people,  and  be- 
yond that  to  retain  his  tested  and  proved 
open-mlndedness  about  changing  policies 
when  unfolding  evidence  provee  them  to  be 
in  error. 

The  Congress  of  the  United  States,  under 
our  political  system.  Is  at  the  center  of  na- 
tional policymaking.  The  Congress  has  taken 
a  great  step  forward  in  its  initiation  and  ap- 
proval of  the  Humphrey-Hawkins  Act.  There 
are  many  in  the  Congress  who  are  dissatisfied 
with  aspects  of  the  1978  Sconomic  Report 
and  Budget  Message.  We  hope  that  they  wiU 
bring  their  minds  and  hearts  to  bear  upon 
the  needed  corrections  in  national  economic 
poUdes.  sspecially  with  respect  to  their  hu- 
man Implications,  but  mindful  also  of  their 
economic  and  International  significance. 

For  our  own  part,  we  pledge  ourselves,  as  a 
coalition  represenUng  many  scores  of  mil- 
lions of  Americans,  to  stand  by  our  economic 
and  social  creed,  and  to  work  more  vigorously 
than  ever  to  bring  the  Humphrey-Hawkins 
Act  to  full  fruition  as  a  powerful  instrument 
toward  effectuating  the  true  promise  of 
America. 

APPSMDIX 

The  goals  for  ONP  and  lu  main  compo- 
nenu  and  for  a  "model"  Federal  Budget  have 


been  developed  and  revised  over  many  years 
by  the  Conference  on  Economic  Progress,  in 
studlse  designed  to  incorporate  what  are  now 
the  purposes  of  the  Humphrey-Hawkins  Act 
The  results,  as  brought  up  to  date,  are  as 
follows : 

GNP  AND  FEDERAL  BUDGET  OUTLAYS 
IBillioni  of  fisul  1380  dall*ri| 


Fitui 
IMO 
(PrMi-         Fiscal  FIimI 

dtnU'  1980  1983 

bud|«t)       (iMit)        (rail) 


GNP....            2,505.7  2,582.0  3,02S.O 

All  domtitic  outlays 392.1  41S  0  494  0 

Manpowar,  includini  public 

sarvicalobs n.5  16.5  19.5 

"'««lo'' 13.3  15.0  25.5 

H»«ltll 53.4  57.0  74.0 

Incoma  sacurify 173.8  180.0  207.0 

Housini  and  community  de- 
velopment   12.3  18.0  19.5 


BUDGET  OUTLAYS  AS  PERCENT  OF  GNP  (GNP-100) 


All  domestic  outlavs 15.65  16.11  16.33 

Manpower,  includini  public 

servicejobs 46  .64  64 

Education .53  .58  g4 

HMlth 2.13  2.21  147 

Income  security 6.94  6.97  6.84 

Housinj  and  community  de- 
velopment  49  .70  .65 

The  precision  In  the  above  figures  is  dus  to 
the  need  to  construct  a  "model"  in  which  all 
categories  (Including  some  not  listed)  add 
up  to  a  total  Federal  Budget  in  accord  with 
the  nation's  needs  and  capabilities.  But  In 
fact,  all  of  the  figures  are  intended  to  be 
construed  as  representing  a  broad  range  of 
options  as  to  each  category,  and  as  to  dls* 
trlbutlon  among  the  categories. 

rOOTNOTXS 

^Section  3(a)  (3)  (A)  of  the  Employment 
Act  of  1940  aa  amended  by  Section  103  of  the 
Humphrey-Hawkins  Act. 

'Section  4(b)(1)  of  the  Employment  Act 
of  1946  as  amended  by  Section  104  of  the 
Humphrey-Hawkins  Act. 

•Section  4(d)  of  the  Employment  Act  of 
1946  as  amended  by  Section  104  of  the  Hum- 
phrey-Hawkins Act. 

♦Section  4(b)  (3)  of  the  Employment  Act  of 
1946  as  amended  by  Section  104  of  the  Hum- 
phrey-Hawkins Act. 

•Section  3(h)  of  the  Employment  Act  of 
1948  as  amended  by  Section  103  of  the  Hum- 
phrey-Hawkins Act. 

•  The  differences  in  unsmployment  are  not 
the  same  as  those  In  employment,  due  to 
greater  growth  In  the  civilian  labor  force  im- 
der  more  favorable  economic  conditions.  The 
estimates  of  unemployment  for  1978  are 
roughly  equivalent  to  those  in  the  testimony 
of  Dr.  RlvUn,  who  estimated  that  the  Admin- 
istration's Budget  policies  alone  would  mean 
employment  about  360  thousand  lower  in 
fourth  quarter  1880  than  if  previous  Budget 
poUclee  (much  tighter  than  those  proposed 
herein)  were  maintained. 

'Section  8(a)  of  the  Employment  Act  of 
1846  as  amended  by  Section  106  of  the  Hum- 
phrey-Hawkins Act  states:  "To  aid  in  deter- 
mining the  ahort-term  and  medium-term 
goals  .  .  .  analysU  shall  be  presented  in  the 
Economic  Report  with  respect  to  major  as- 
pects of  the  appropriate  composition  or 
ttructtre  (strsss  added]  of  each  goal,  and  as 
to  the  appropriate  apportionment  of  total 
national  production  among  its  major  com- 
ponents (private  investmsnt,  consumer  ex- 
pendlturee.  and  public  outlays)  as  affected  by 
relative  Income  flows  and  other  factors,  in  or- 
der to  promote  balanced  growth  and  a  bal- 
anced Federal   Budget,   reduce  cyclical   dls- 
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turbances.  and  achieve  the  other  purposes  of 
this  Act  and  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1878." 

<  Section  6  of  the  Employment  Act  of  1846 
as  amended  by  Section  106  of  the  Himiphrey- 
Hawklns  Act. 

•  See  Section  106. 

w  Section  8  of  the  Employment  Act  of  1846, 
as  amended  by  Section  109  of  the  Humphrey- 
Hawkins  Act. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  RoDiNO  (at  the  request  of  Mr. 
WiUGHT) ,  for  today,  on  account  of  illness 
In  the  family. 

Mr.  Frost  (at  the  request  of  Mr. 
Wright)  ,  for  April  9  and  10,  on  account 
of  ofQcial  business. 

Mr.  LoNC  of  Louisiana  (at  the  request 
of  Mr.  Wright)  ,  for  April  5,  9.  and  10.  on 
account  of  medical  reasons. 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  death 
In  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lewis)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Collins  of  Texas,  for  20  minutes, 
today. 

Mr.  Sawyer,  for  5  minutes,  today. 

Mr.  Carney,  for  5  minutes,  today. 

Mr.  Wampler,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ratchford)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Ratchford.  for  10  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  Flood,  for  10  minutes,  today. 

Mr.  Boland.  for  5  minutes,  today. 

Ms.  Holtzkan.  for  5  minutes,  today. 

Mr.  Ottinger,  for  5  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  Flippo.  for  5  minutes,  today. 

Mr.  Gephardt,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Hawkins,  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $2,970. 

Mrs.  Smith  of  Nebraska,  to  revise  and 
extend  her  remarks  immediately  before 
the  passage  of  the  Ritter  amendment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lewis)  and  to  include  ex- 
traneous matter:) 

Mr.  Lent. 

Mr.  Dannemeyer. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Anderson  of  Illinois. 

Mr.  Miller  of  Ohio  in  four  instances. 

Mr.  Paul  in  two  instances. 

Mr.  Treen. 

Mr.  Erlenborn. 

Mr.  Conable. 

Mr.  WHITEHtTRST. 

Mr.  Kindness. 

Mr.  LoTT. 

Mr.  Vander  Jagt. 

Mr.  Symms. 

Mr.  McClory  in  two  instances. 

Mr.  Lee. 

Mr.  Jeffords. 

Mr.  GOLDWATER. 

Mr.  MooRE. 

Mr.  Rinaldo  in  two  instances. 

(The  following  Members  (at  the 
request  of  Mr.  Ratchford)  and  to  in- 
clude extraneous  matter:) 

Mr.  Bailey  in  two  instances. 

Mr.  DoDD  in  two  instances. 

Mr.  AspiN. 

Mr.  LuKEN  in  five  instances. 

Mr.  Anderson  of  California  in  10 
instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10 
instances. 

Mr.  Annunzio  in  six  Instances. 

Ms.  Holtzman  in  10  instances. 

Mr.  Jones  of  Tennessee  in  10 
instances. 

Mr.  Boner  of  Tennessee  in  five 
instances. 

Ms.  MlKULSKI. 

Mr.  Derrick. 

Mr.  RoDiNO  in  three  instances. 

Mr.  Santini. 

Mr.  LaFalce  in  three  instances. 

Mr.  MoTTL  in  two  instances. 

Ms.  Oakar. 

Mr.  Mavroules. 

Mr.  Hawkins. 


Ml 


ron  in  three  Instances. 


iSx. 

Mr. 

VxNTo  in  two  Instances. 

Mr. 

BAuns. 

Mr. 

Fqm  flf  Michigan. 
Fm9  of  Tennessee. 

Mr. 

Mr. 

Oou. 

Mr. 

AUtZAHDER. 

Mr. 

Haskin. 

Mr. 

IfHKAN. 

Mr. 

Wolff. 

Mr. 

Obkbstar  in  two  instances 

Mr. 

MINITA. 

Mr. 

GEPHARDT. 

Mr. 

Stemholk. 

Mr. 

DSINAN. 

SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  f  nxn  the  Speaker's  table 
and.  imder  the  rule,  referred  as  follows: 

S.  423.  An  act  to  promote  cc»nmerce  by 
establishing  a  national  goal  for  the  develop- 
ment and  maintenance  of  effective,  fair.  In- 
expensive, and  expeditious  mechanisms  for 
the  resolution  of  consumer  controversies,  and 
for  other  purposes;  to  the  Committees  on  the 
Judiciary  and  Interstate  and  Foreign 
Conunerce. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  joint  resolution  <rf  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

HJ.  Res.  283.  Joint  resolution  reaffirming 
the  U.S.  commitment  to  the  North  Atlantic 
Alliance. 


ADJOURNMENT 


Mr.  RATCHFORD.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  35  minutes  p.m.) .  the 
House  adjourned  until  tomorrow.  Tues- 
day. April  10.  1979.  at  12  o'clock  noon. 


EXPENDITURE  REPORTS  CONCERN- 
ING OFFICIAL  FOREIGN  TRAVEL 

Reports  of  various  House  committees 
concerning  tiie  foreign  currencies  and 
U.S.  dollars  utilized  by  them  during  the 
third  and  fourth  quarters  of  calendar 
year  1978  in  connection  with  foreign 
travel  pursuant  to  Public  Law  95-384  are 
as  follows : 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  AGRICULTURE.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1.  AND  DEC  31, 1978 


Per  diem  > 


Traniportation 


Other  purpoMi 


Total 


Dsli 


Name  of  Member  or  employM  Arrival     Departure   Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency     currency  * 


Fore!  in 
currency 


U.S.  doiler 

equivalent 

orU.S. 

currency  > 


Forelfn 
currerKy 


U.S.  dollar 

equivalent 

orU.S. 

currency  > 


U.S.dailar 

iquivaltat 

Forelin  or  U.S. 

currency       curreecy  • 


Akaka,  Daniel 

Authorization  for  Japan,  {122  per 
day  per  diem. 

Airline  transportation  for  entire  . 
trip. 

Bor  Bob 

Embauy  reimbursed  S  Members 
and  1  staff  a  total  of  {1.060.28 
for  transportation  to  Ka|o- 
$hima  =  (176.00  per  person. 

Airline  transportation  for  entire 
trip. 


11/19  11/20   Tokyo, Japan 21,638.00 

11/20  12/3    pJWni, China 1,480.00 

12/3  12/4   Hong Koni, China 720.00 


112.00 29,517.62 

874.70    345.00    203.90 

150.00 

1,477.90 


147.11 


11/13  11/16   TokycLjapan 187,884.00 

11/16  11/17    Kaioehlma,  Japan 

\il\1  11/20   Tokyo,  Japan 


1,008.00 


■34,"i56.'66 i7i>T'  "29,'517'.M  147.11 


51,755.62 

1,825.00 

720.00 


187,884.00 
63.667.62 


2SLn 
1,078lG0 

150.00 
1.477.90 

1, 008.00 
323.12 


1,365.00 


Committee  total 

see  footnotes  at  end  of  table. 


2,144  70 3.223.51  294.22 4.297.43 
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KEfOKT  OF  EXPENDITURES  FOB  OFFICIAL  FOREIBN  TRAVEL,  COMIIITTEE  OH  A6RICULTU  RE,  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1.  AND  DEC.  31,  1J78 


PtrdlMii 


Trinsportdion 


Oth«r  purpoiM 


ToW 


OMt 


NtIM  Of  MMIDAf  Of  HRplOyOO 


Arrlvil      Doptrlurt    Coantry 


Fortffn 
currMiqf 


U.S.iWUr 

oqulvalont 

erU.S. 

curroncy  ■ 


Fer»i|n 
curroney 


U.S.doiir 

tquivaiont 

or  U.S. 

curroney ' 


Forolin 
currorKy 


U,S.  dollir 

oqulvdont 

Of  U.S. 

currtncy  > 


U,S.dalUr 
,     ,  oqulvilont 

Fortign  or  UJ. 

currorKy       currincy> 


DovtdR. 


AJrttM  IraMyerMioA  tor  ontlro 


n/11  11/16  Tokyo,   opon 1S7,8«4.00        l.OM.OO..      . 

U/W  11/17  KjiOiMnM,  Jipon 34  1  JO  00 

Il/l?  llflO  Tokyo,  JoMii 

IWO  li/3  PokJ*|LCMM I,4n.00          r4.70 

12/3  lifi  HoflfKoatCMM 1,440.00          300.00 


34S.00 


176.71 
ZOi.M" 


29.517.62 


147.11 


187,(84.00 
63,667.62 


1,008.00 
33.82 


1,825.00         1,078.60 

,  ,„  „  1,440.00  300.n 

••'52-80  1,752.90 


8  day*  It  (112  pw  day. 


U/U 
11/16 
11/17 


11/16  Tokyo,J«ptil 

11/17  lUiMMmi,  Jtptn 34,  iJO  66 

11/20  Tok«,J«BM a96.00  

li/3  PoklnLCMnt 1,480.00  874.70 

12/4  Honi  Koflt  Chiu 720.W  150.00 


345.00 


176.71 
"203'."9b'. 


29,517.62         147.11      63,667.62' 


Airllna  inmportitlen  tor  orrtiri  i'573"96' 

trip.  


1,825.00 
720.00 


323.820 

896.00 

1,078.60 

isaoo 

1,573.90 


<.103.<0 4.088.02  .,■■ Z94.22  8,485.64 


Haitdom,  Tom. 


\V}1             Mi?"  l'*1*''Stf' 21.&3«.00           112.00 n.  517  62           MMl      51  1S5.62  isTiT 

11/20              12/3  PoklntChlM 1,480.00          874.70          345.00          203  90     "•""           ""        iskm  I  n«sn 

.,_      __^       .         „                 »2/3              12/4  Horn Wchlni *720.»           150.00 ......                ''wooo  'iMM 

AJfUM  tnmportatJeii  for  wittro j  7oi  sn ,  IsH 

trip.                                                                                                             t, '».  3U  2, 798.  SO 

Hlfhtowtr,  J 11/13  11/16  Tokyo.  Jopon 

}l%'  TWCJ*'r::::-: mW    ^'^^ "6:7i--29,-5i7:62 i47.-ii-63,-667.-62 g3.K 


Aittli*  tranpertatton  tor  ontlrt 
trip. 


11/13 
11/16 
11/17 
11/20 
12/3 


1.824.34 


1,824.34 


CamnltlM  total. 
Hofan.  Min 


---■--.-      3,057.40 5.207.35  294.22  8,558  97 

i'/'J        jj/J«  I"'""'!./*'*'! »".»«. 00    i,od(.o6 i9.si7.62 147.11  ii7.46i.t2 — nsTTi 

VM  /17    Kitwhima.  Japan 34,150.00  176.71..... 34  150  00 

11/17  11/20    Tokyo,  Japan j',  lau.uu 

Amino  tramportatleii  tor  aatira ^-..!.''';!.';i;.'^"."I;!.""    i,'365.'66 

Mabti;  RaymoMl 11/13  11/16    Tokyo  Japan 67,418.40  336.00 29,517.62  147.11      96,938.02 

H5S  /17    Katoihlma.  Japan 34,150.00  176.71......  »«.«■« 

11/17  11/20    Tokyo,  Japan 

11/20  12/3    Pokin|,CMna 1,480.00  874.70 

UM^  ^^^^i^  . .,  "Z'  "/*    Ho«|  Koiii.  China 720.00  150.00  720  00 

Airllna  tramportatioa  tor  antira i  «i7  to '^u.w 

trip.  i,«'. 'u 

ComnWaalolal 

Saballut,  Kaitt 


147.11 
34;i50.00 

26196';;;;;^;;;;;;;  ;;;;;;::;;;■  "i'Msfoo" 


176.71 
i,'365.06 

483.11 

176.11 

1,071(6 

150.00 

1,647.70 


2,368.70 3.570.02 


"^ 


4.22 


Airllna   trans  portatioii   tor  antira 

trip 

Volkmar,  Harold 


11/19 
11/20 

12/3 


11/20    Tokyo.  Japan 21,638.00 

12/3    PakWcKlna    

12/4    Honi  Koni,  China 


6,232.94 


1,480.00 
720.00 


112.00 29,517.62 

874.70    345.00    203.90 

150.00 


147.11 


51,155.62  259.11 

1,825.00         1,07160 
720.00  150.00 


Airllna   tramportation   tor  antira 
tripi 


11/19 

11/20 

12/3 


11/20    Tokyo,  Japan 

12/1    Paklni  China    ... 
12/4    Honi  Kont  China. 


21.638.00 

1,480.00 

720.00 


112.00 
874.70 
150.00 


345.00 


1,654.90 1,654.90 

...               29,517.62          147.11      51,155.62  259.11 

203.90 1,825.00  1,17160 

720.00  150.00 


Ceamltlaa  total 2,273.40 


16*1.70 1,647.70 

3,710.40 


294.22 


6, 271 02 


Par  di«M  coMlttrtai  lodflni  aad  aiaalt. 
•  If  toralmcarraoey  H  aiad  antar  UJ.  doOar  aqulvalant;  If  U.S.  curraney  ii  utad.  antar  amount 


THOMAS  S.  FOLEY, 
Chairman,  Commlttaa  on  A|rlcultur«. 
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Par  diam  > 


Trantportation 


Naflia  of  MaiRbar  or  anptoyM 


Arrival      Dapartura    Country 


U.S.  dollar 

aqulvalant 

Foralfn  or  U.S. 

curraney     curraney  > 


Othar  purpotM 


Total 


Foralfn 
curraney 


U.S.  daNar 

aqulvalant 

orUJ. 

curraney  > 


Foralfn 
curraney 


U.8.  dollar 

aqulvalant 

or  U.S. 

curraney  > 


U.S.  doHir 

aqulvalant 

Foralfn  or  U.S. 

curraney       curraney ) 


HoiL  BIN  Atonndar. 


TraMporliltoa  by  DOD. 

Total 

Noil  Msni  Ajidnwt.... 


11/14 
11/16 
11/26 
ll/2> 
11/30 


11/13 

ime 

I1/2C 

ll/Z* 

11/30 

12/3 


UnitodStatas Nonadalmad. 

{?!?." 


HoM  Kent... 
PMirpplnas... 
Unftad  Statos. 


224.00 
75aOO 
150.00 

15a  00 

200.00 


29.38 


61. 7( 
19.10 


2,730.00 


1,474.00 2,84122 


Traaaportatle*  by  DOO. 

Total , 

Han.  Tom  BavlH 


11/14 

lint 

11/26 
11/28 

11/30 


11/13 
11/16 
11/26 
11/21 
11/30 
12/3 


4, 322. 22 


UnitadStatat Nonadalmad. 

»?::;:::::::::::::::::::::::::::: 

Honi  Koag 

PhiMpplnat 

UnMStatat 


224.00 
750.00 
150.00 
150.00 
200.00 


29.36 


69.76 
».  10 


2,730.00 


1.474.00 2,848.22 


Trantportation  by  DOD 

Total.. 
Nan.  Clatr  Burgonar. .. 


11/11 
11A2 
11/24 


11/12    Japan 

11/24    PRC 

11/25    Hong  Kong. 


4.322.22 


112.00 

900.00 

75.00 


50.57 
2. 400. 00 


1,087.00  2,450.57 


11/9 
11/12 
11/18 


11/11    UnitadStatai 

11/18    Japan 

11/21    PMIippinaa... 


3,  537. 57 


150.00 
784.00 
225.  n 
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Data 


Nama  of  Mambar  or  amployaa 


Arrival     Dapartura   Country 


U.S.daaar 

aqnlvalaat 

Foraign         or  U.S. 

curraney      curraney  > 


Trantportatioa 

uJT" 


TaW 


US. 


Foraltn  or  U,S. 

curraney     curraney ' 


UXl 


Foraip       ~  or  US. 
ewraaey     eauaaey' 


FonifB 


arlU. 


Transportaticn  ly  DOD. 
ToUl 

Hon.  Jotaph  Addabbo.. 


2,472.00 


1,159.00 2,472.00 i,m.m 


11/11    Unitad  Stataa. 


isaoo 


11/fi       iV/ii  ipan.' ...;™ ;/;-V.7-v.:::..::::.     «4.oo 

-"  ••-    PtSlipplnas 225.00 


ii/w        "/2»  — ~ 2:i7»:«. 

Tniuportation  by  DOD <,*/^wi 


Total 

Hon.  jKk  Edwards. 


1,159.00 2,47i00.... 


xtaLm 


11/14 
11/16 
11^ 

urn 

11/30 


11/13  UnitadStatai None 

daimad. 

11/16  Jkpan 224.00 

11/26  m. Tsaoo 

lim  Honi  Kong 1S0.00 

11?30  PMirppl(iai 150.00 

11/3  UnitadStatai 200.00 


69.76 

19.10 


Trsnsportsfion  by  DOD 2,730.00 

Total 


1,474.00 2,84122 


4,32Z.& 


Hon.  Jack  Kemp 

Hon.  Joseph  McDade. 


12/10 

11/12 
11/18 


12/12  Swltzar1and_. 

11/11  Unltad  Statas. 

11/18  Japan 

11/21  Phillpplnas... 


225.00 
150.00 
784.00 
225.00 


1,587.00  1,BU.M 


Transportation  by  DOD 

Total '.'59.00 

Hon.  Gunn  McKay 


2,472.00 


2,472.00 XaH.M 


11/9  11A1    Unltad  StatM 150.00 

11/12  11/18    Japan 784.00 

11/18  11/21    Phillpplnas 225.00 j-™-.;- 

Transportation  by  DOD Z,47Z.ni 

Total 

Hon.  Clarence  Miller 


1.159.00 2,472.00 


3,6n.« 


11/9  11/11    Unltad  Statas 150.00 

im2  11/18    Japan 784.00 

HAS  11/21    Phillpplnas 225.00 riS-SS 

Transportation  by  DOD - Z,47Z.I» 

Total 

Hon.  John  Myers 


1.159.00 2,47i00 


3,63Lao 


11/14 
11A6 
11/26 
11/28 
11/30 


11A3    United  Statas None  claimed. 

11A6   Japan — 

11/26    PRC, 


11/28  Hong  Kong. 
11/30  Philippines. 
12/3    UnltadStates.. 


224.00 

750.00 

150.00  - 

150.00 

200.00 


29.36 


69.76 

19.10  .... 


11/30    Phlirpplnes, 

..,„  12/3    Unltad  Statu ,  ,« «, 

Transportation  by  DOD 2,730.00 

Total 

Hon.  George  O'Brien 


1,474.00 2,84122 — - _       4.322.22 


11A3    United  Slates None 

claimed. 

lUM  HAS  imn 

Vm  11/26    PRC 

iioi  11/28    Honi  Kong 

fOS  11/30    Phlirpplnas 

11/30  12/2  UnltadStatn... 


224.00 29.36  . 

750.00 

150.00 69.76 

150.00 19.10 

200.00 


Transportation  by  DOD 2.730.00 


Total 1.474.00 

Hon.  Ralph  Regula 


2,84122 —       4,Jlia 


11/9  llAl    Unltad  States 150.00 

11/12  11A8   Japan n*.tO 

11A8  11/21    Phillpplnas 225.00 i--~-ss- 

Transportation  by  DOO 2.472.00 

Total 

Hon.  J.  Kenneth  Robinson 


1,159.00 2,472.00 


3,CSL0B 


11A3   United  States None 

claimed. 

11A6   Jepan 

11/26    PRC. 


29.36 


IIM  HAS   Japan 224.00 

IIIU  11/26    PRC 75a00 

'  Itni  11/28    Honi  Kong 150.00 

im  11/30    Phlirpplnas 150.00 

1^  12/3   UnitadStatai 200.00 ,  ,„ «, 

Trinsportition  by  DOD 2,730.00 


69.76 
19.10 


Totll 1,474.00 

Hon.  John  SlKk 


2.84122 4,322.22 


I 


Trinsf erred  by  DOD. 


ItM 
11?W 

nm 

11/28 
11/30 


11A3   UnitadStatai Nona 

claimed. 
11A«   Japan 

11/26    PRC 


29.36 


11/21   Honi  Kong... 

-1/30   PMIIpplnas 

l2/3   UnitadStatai. 


224.00 

750.00 

150.00 69.78 

ISIOO 19.10. 

200.00 2.730.00 


Total 1,474.00 

Hon.  Neal  Smith 


2,84122 4,322.22 


I 


nA3   Unltad  Stalai NoaacUlmad. 

11A4  HAS    ' 

11/lS  11/26 


Transportation  by  DOD. 


1^ 

11/30 


''^'-  «r: 


29.36 


11/21   HeaiKoag 

11/30    PMir»piNai.... 
12/3    Unltad  Statei. 


224.00 

750.00  

15100  .".■ 69.76 

15100 19.10 

200.00 2,73100 


Totol 1,474.00 

See  footnotes  at  end  of  table. 


2,84122  4,32122 
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Total 


Dtto 


Arrivii      D«»irtiirt    Ce«ntfy 


Nri 


Fonlfii 
euiTMcy 


TraMfortaliM 


OllMrp«rpoMt 


U^ 


(LS. 


erU^ 
eumacy' 


FenlfR 
cvrrMKy 


orUJ. 
enmaey* 


ForaliB 
eiiiTMKy 


U^doMir 

•quhnlMt 

erUJ. 

otrrMcy' 


UA( 

,     .  tquhnlMt 

Fer*l|n  or  UJ. 

currwiey       currwieyi 


11/U 


11/11 
11/14 
11/21 


UnltMlStilM. 


12100 

27100 , 

11/14  11/21    FliWppiBM 406.00 

U/21  UnIMSMh 7100 430.40 

TraMpertattM  by  DOG 2.111.00 


Total 

R.  FilicMld. 


966.00  2,629.30 


10/21 

10/23 

10/26 

10/27 

10/29 

11/1 

11/2 

11/9 

11/18 


10/20   United  Statai. 


10/23 
10/26 
10/27 


Japtn. 
KerM. 
TihMn. 


10/29    HoniKoni 
-    "tlliRd 


11/1    Thil 

11/2    SIfMpor*. 

IndonMJa. 

PMIIpplnM 

Jipon 1,12a  00 

Phlllpplnti 22100 


1 1/5 

11/18 
11/21 


5100 

22100 

22100 

7100 

15100 

22100 

7100 

22100  

22100 1.684.20 


byOOD 1,283.00 


Total... 
•eboft  Foitar. 


2,820.00 2,967.20 


11/9  U/11    Unlt«lStitti 150.00  

11/12  11/18    JiPin 784.00  

11/18  11/21    Phlllpplnti 22100  

Trtiliportitlon  by  DOO 2,472.00 

Total 

Aobray  A.  Gunnoli 


1. 159.00  2,472.00 


11/26 
11/27 
11/28 


11/25  Unlttd  Stitti. 

11/27  Ntthoritnds.. 

11/27    Gormtnv 

11/30    En|l«nd. 


500.00 

84.00 

85  00 

270.00  .;...!!;;!!!     "i,'433."&5' 


Total 

Domptoy  B.  Miztll*.. 


489.00  1,433.65 


11/13 


Unlttd  StitM Nont 

ciilmod. 
11/16    Jtpin 

11/26    PRC. 


29.26 


69.76 
19.10 


11/14  11/16    Jtpin 224.00 

11/16  11/26    PRC 750.00 

11/26  ll^g    HoniKoni 150.00 

11/28  11/30    PWIIpplnw 150.00 

11/30  12/3    UnltodSUtw 200.00 

TriMportitlon  by  DOO 2,730.00 

Total ~ 

Potar  J.  Murphy 


1,474.00  2,848.22 


10/23 
10/25 
10/29 
U/l 
11/S 

llTl 


10/25 
10/29 

11/1 

11/5 

11/11 

11/16    Unltod  KInidom. 


Nettiorlindi... 

Bolflum 

Wttt  Gorminy. 

Don  mirk 

Norwiy 

Swodon. 


150.00  

300.00  

22100  

300.00  

150.00  

300  OO 

37100  ....r.'.I.."'"2,'26i."79' 


Total... 

John  Otthiut. 


1,800.00  2,261.79 


29.36 


69.76 
19.10 


11/13  Unlt»dStrt»t Nontctalmtd 

11/14  11/16  Jtpin 224.00 

11/16  11/26  PRC 750.00 

11/26  11/28  HoniKoni 150.00 

11/28  11/30  PhHfpplntt 150.00 

11/30  12/3  UnlttdStittt 200.00 

Tnmpoftatlon  by  DOD 2,730.00 

Total ~~      ' 

Tony  R.  Pool 


1,474.00  2,848.22 


Trintpertation  by  DOD. 

Total 

EdwtoF.  Po«wn 


10/12 
10/17 
10/20 
10/22 
10/24 
10/26 


10/17  Jipin 

10/20  Korii 

10/22  Tilwtn 

10/24  PhllipplnM... 

10/26  Guim 

10/30  Unltod  StatH. 


375.00  

22100  

150.00  

150.00  - 

100  00 

25o!oo  ;.;■;".. ;;"""i,"82i.'73' 

1,084.78 


1.250.00  2,906.51 


1)^2 


11/11    UflltadStttH 1SO.0O 

11/18    Jtpin 784.00 

^.,     ^  „„„  11/1«  11/21    PliillppliMi 225.00 

Trtatportatlon  by  DOO 2,472.00 

Total 

Rilpb  PrMtofl. 


1,159.00 2,472.00 


ll/»  11/11    UnitidStatM 150.00 

11/12  11/18    Jipwi 784.00       

T— «-«-.- K.,  n««  "/*•  11/21    PWIIpploo. 225.00 

TrwHportaUen  by  DOD 2,472.00 


3,595.30 


1787.20 


3,631.00 


1,922.65 


4,  322. 22 


4, 061. 79 


4,  322. 22 


4, 156.  51 


3.631.00 


Tow l,19t.00 

DoMId  E.  Rtdibouri 


2,472.00 3.631.00 


12/10 
12/16 


12/16    liidOMoii... 
12/17    Ha«|Ko«i.. 


42100 

75.00 1.94100 


Total.. 
AmUn  Smitli. 


500.00  1,943.00 


2.443.00 


ll/»  11/11  UoltadStotai 150.00 

U/12  11/18  JipM 784  00 

11/18  11/21    PMIippiM* 225  00 

TriMportitIa*  by  DOO 247200' 


Totai. 


l,15«.0O  2,472.00 


3.631.00 


I 


Ajml  9,  1979 


Nmm  oI  Mmbor  or  oMpleyoo 


OoMid  P.  Snin. 


TraMportaUoii  by  DOO.. 

Total 

J.  Divid  WIHien 


Total 

Goori*  Ciitar  Biird. 


RobortW.  Cotlin.  Jr. 


RoMid  B.  Cirpontar. 


Paul  F.  DImmori.  Jr.. 


Anthony  J.  Gibrlel... 
Jimtt  Brim  Hyland. 


GImD.  McUrin.. 
JtfflM  J.  O'Kwio.. 
Georio  T.  Prtmor. 


Robort  J.  RoltwIoMtr. 
R.  W.  ViBdorpm,  Jr.. 
H.  Bnnch  Wood 
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ratal 


US. 


Arrivri     DoHrtm   CoMliy 


Fortl|> 


or  US. 
e«n«Ky> 


US.I. 

Foiotlii    ""'•rul 
otfTMKy     carfMcyt 


F«ni|i         orUJw 
carrtMy 


UJLMIw 


10A7 


iivzs 


IIV17    

M/a    Kont.. 

Wa   TataM 

11^  PbHHlMa. 
\V»  Gmm:.... 
10/30   U«M 


S71M. 

moo 

moo. 

150.00. 

uaoo, 

2S0.00. 


^Kl.73 


001.30 


UMLflO 2,90111 


4,13111 


10/23 
1Q/2S 

''^ 

iiys 
ii4i 


Balihii 


Swodw 

11/16   United 


ISOiOO 

SSOlOO 

22100 

300.n 

isaoo 

300.00  .. 

37100 "'"iim'n 


t.""'* 2,261.79 4.00L7I 


11/12 
11/15 

10^ 
10/15 
10/17 
10/20 
10/24 
10/27 

*!0i 

11/2 
lQ/1 


HAS 
im7 

12/1 

12/7 

10^5 

10/17 

1W20 

10/24 

1^27 

11^ 

11/2 

11/0 

11/5 

10/3 


Wnt  GtnMfty. 

Balfinn 

WaMGonaaoy. 

Eiiihad. 

Wait  Oanaaay. 

Turkay 

Graaca 

sSSfa-' 


WMtCaraiaay. 


30100 
227. 2S 
1,00175 
51100 
281.25 
16175 
in.  50  . 
31175  . 
22100  . 
349.00  . 
46175 


1.515.00 :.    "s,S6tO0 


BaliluRi. 
Norway.. 


IVU 
10/15 
10/17 
10/20 
1IV24 
10/27 

'^ 

ll/» 
11/15 
11/17 
10A2 
10A5 
10/17 

ion 

10/24 

10/27 

10/31 

IW 

10/31 

10/31 

lO/I 

10/3 

IMS 

loni 

10/1 
10/4 

im 

IQAl 
11/12 
ll/U 

m 
van 

IM 

io3i 


10/15 
10A7 
10/20 
10/24 
10/27 
10/31 
H/2 
11/9 

11/15 
im7 

10/» 

10A7 

10/20 

10/24 

10/27 

10/31 

11/2 

11/0 

11/5 

11/2 

11/2 

10/3 

1^ 

lOAl 

10/28 

10/4 

IM 

lOAl 

10/26 

I1A5 

12/7 

10/4 

lOA 

IQ/il 

10/26 


Wait  Garmany. 
Wait  Garmany. 

Turkay 

Graaca 

Italy 

Spain 

Enfland 


22100  „. 2,31150 

264.75 

240.00 

451.50 

,514.50 

281.25 

16175 

187.50 

31175 

225.00 

34100 


4,62150 


».«"■» 4,3410 


Wait  Garmany. 

HoHaad 

Watt  Garmany. 

Baltfim 

Wan  Garmany. 
Wast  Garmany. 

Turkay 

Graaca 

Ital».„ 

Spain 

Enitand 


46175 

22100 2,39150 1...    ' 

300.00 

227.25 ..".. 

1,046.25 1,51100 

281.25 ■ 

16175 

187.50 J... 

31175 „:::.:.::::::::  r:*^"^ 

225.00 :.: 


4,62150 


108150 


Wait  Garmany. 
HoOaad 


Balilum 

Noiway 

Enitaad 

WaatGarMoy. 

Baliluni 

Franca 

Enitand. 


2,396.50 4,62150 

(0.25 

~ 150.00 


Wail  Garmany 1,06100 1,524.00 

WailGarmaay 300.00 

BHilum 227.25 

WaitOarmany 1,003.75 

Enttand SHOO 

BalflMi 30100 

Franca _ 10175 

En|taiid„ 45L50 

^ 1,06100 -.1,524.00 


34100 

46175 

22100 

60.25 

isaoo 

264.75 

240.00 

451  SO 
1,514.50  III"I"Ii:r"'i,'877.'96 

30100 

18175 

«!50 .......^ i       „ 

15SI.3 


4,34165 


1,51100 1S6L00 


1531.25 


CominlttM  toltl. 


20,514.75 1538.30 


31,05105 


<  Par  diam  conititutai  lodilnt  and 
Mar.  29, 1971. 


>  IMoraim  currancy  ii  uiad,  antar  U.S.  dolar  aqulwtont;  if  U.S.  airriocy  ii  uiad,  oalar  amoaal 
axpaadad. 

JAMIE  WHITTEN, 
Chalrmaa,  CemmlMaa  o«  AppropriaUoM. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMIHEE  ON  SELECT  COMMITTEE  ON  ASSASSINATIONS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1 

AND  DEC.  31.  1978 


Par  diam  I 


Date 


U.S.dalar 


TramportatkNi 
U.S.I 


OOiar  parpoaai 


Total 


Nima  of  Mambar  or  ampkyaa 


Arrival     Dapaitara   Couatiy 


Fdraifn      '  or  U.iS. 
currancy     currancy' 


Fdraiia      '  or  U.S. 
currancy     currancy' 


A.  Hauiman 

A.  Hack 

Edward  Evant... 
Jtromo  Cvllinp. 
Louii  Pirljl 


9/24 
9/24 
10/29 
10/29 
10/29 


lQ/5  

lQ/5  Canada... 

11/3  Enitand.. 

11/7  Eniland.. 

11/7  Enitand.. 


80125 
80125 
51100  . 
51100 
430.00 


23166 
23166 
6(100 
60100 
68100 


UAdBtor 

MttiVPtfll 

Forelin         orUS. 
carrancy     currancy' 

Foraip 
currency 

arU.8- 
camneyi 

4179  .. 

1,0017  0 

3179  .. 

31.00  .. 

11.25  .. 



1.0717P 
1,230.0' 
1.210.2 

lOlOO  - 

1,21100 

Committaa  total _ 3,074.50 

'  Ptr  ditm  conttttutot  lod|ln|  and  mailt. 


2.561.32 


232.83 


182165 


Mir.  20,  1979. 


>  if  fortlm  currency  li  uiad,  intir  U.S.  dollar  aqulvaloirt:  If  U.S.  curroncy  it  uiad,  antar  amoun 
Kptndtd. 

LOUIS  STOKEl 
Chairman,  Saloct  Cofflmittai  on  AnaninaUom 
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EZBCUnVB  COMMUNICATIONS,  ETC. 

Under  clause  3  of  rule  XXIV,  executive 
ccmmunlcatloiu  were  taken  from  the 
Speaker'*  table  and  referred  as  follows: 

IIM.  A  eommunlcAtlon  from  the  President 
of  the  United  states.  tntnsmlttlQg  a  draft  of 
propoeed  laclaUtlon  to  authorize  aupplemen- 
tal  intemattonai  eecurlty  auUtance  for  the 
flacal  year  1979  In  support  of  the  peace  treaty 
iMtwaen  IftTpt  and  Israel  and  related  agree- 
ments, and  for  other  purposes  (H.  Doc.  No. 
06-91);  to  the  Committee  on  Foreign  Affairs 
and  ordered  to  be  printed. 

1100.  A  oommunloatlo&  ftom  the  President 
of  the  United  States,  traxiamlttlng  proposed 
supplemental  approprlatlona  for  fiscal  year 
1979  for  foreign  asstetanoe  In  support  of  the 
peace  treaty  between  Sgypt  and  Israel  (H. 
Doc.  No.  90-02):  to  the  Committee  on  Ap- 
proprlatlons  and  ordered  to  be  printed. 

laOO.  A  commtmlcatlon  from  ttie  President 
at  the  United  States,  transmltttng  a  report 
on  the  surrlvabUlty,  cost  effectlTeness.  and 
oombat  etreettTenees  of  ships  requested  for 
the  c<mibat  forces  for  fiscal  years  1979,  1960, 
and  1981.  pursuant  to  section  810(b)  of  Pub- 
lic Law  08-485:  to  the  Committee  on  Armed 
Serrioee. 

1301.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  release  of  certain  budget  au- 
thority, the  rescission  of  which  was  proposed 
by  the  President  and  not  approved  by  the 
Congress,  together  with  bis  review  of  the  re- 
vised reeelsslon  of  budget  authority  con- 
tained In  the  meesage  from  the  President 
dated  March  18,  1079  (H.  Doc.  No.  96-76), 
pursuant  to  section  1014(c)  of  Public  Law 
03-844  (H.  Doc.  No.  96-03);  to  the  Commit- 
tee on  Appropriations  and  ordered  to  be 
printed. 

1309.  A  letter  from  the  Secretary  of  the 
Nary,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  10,  United  States  Code, 
rMatlng  to  the  Involuntary  separation  or 
mandatory  retirement  of  officers  In  the  Regu- 
lar Navy  and  RegtUar  Marine  Corps;  to  the 
Committee  on  Armed  Services. 

1303.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notice  that  the  Navy  has 
determined  that  It  Is  not  economically  feasi- 
ble to  extend  the  U3.S.  Nautilus  in  service; 
to  the  Committee  on  Armed  Servloee. 

1304.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting a  report  on  the  Impact  on  UJ3.  readi- 
ness of  the  Army's  proposed  sals  of  certain 
defense  equipment  to  Saudi  Arabia  (trans- 
mittal No.  79-37),  pursuant  to  section  813  of 
Public  Law  94-106;  to  the  Committee  on 
Armed  Servloes. 

1306.  A  letter  from  the  Acting  Director, 
Defenss  Security  Assistance  Agency,  trans- 
mitting a  rsport  on  the  Impact  on  V3.  readi- 
ness of  ths  Air  Force's  proposed  sale  of  cer- 
tain defenss  equipment  and  servlcee  to 
Thailand  (transmittal  No.  79-30).  pursuant 
to  asotlon  813  of  Public  Law  94-106;  to  the 
Committee  on  Armed  Serrlces. 

laoe.  A  letter  from  the  Acting  Director.  De- 
fenss Beeurlty  AssUtance  Agency,  transmit- 
ting a  report  on  the  Unpeet  on  U.S.  readiness 
of  the  Navy's  proposed  sale  of  certain  defense 
equlpiMnt  to  Saudi  Arabia  (transmltUl  No. 
79-83),  pursuant  to  ssctlon  813  of  Public 
Law  04-106:  to  the  Committee  on  Armed 
Services. 

1391.  A  letter  from  the  president  and 
obalnaan.  Ksport-Import  Bank  of  the  United 
SUtas.  trananlttlng  the  annual  report  of  the 
Bank  for  fiscal  year  1078,  pursuant  to  section 
0  of  the  Kxport-Tmport  Bank  Act  of  1048.  as 
amsndsd:  to  ths  Committee  on  Banking.  Pl- 
nanee  and  Urban  Affairs. 

1308.  A  Istter  from  the  Assistant  Secretary 
of  StaU  for  Congreesional  Relations,  trans- 
mltttng a  report  on  political  contributions 
made  by  Robert  P.  Smith,  Ambassador-desig- 


nate to  Liberia,  and  by  members  of  his  family, 
pursuant  to  section  0  of  Public  Law  03-136; 
to  the  Committee  on  Foreign  Affairs. 

1309.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congreesional  Relations,  trans- 
mitting B  report  on  political  contributions 
msde  by  William  Lacy  Swing.  Ambassador- 
designate  to  the  People's  Republic  of  the 
Congo,  and  by  members  of  his  family,  pur- 
suant to  section  6  of  Public  Law  92-3136;  to 
the  Committee  on  Foreign  Affairs. 

1310.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  1  U.S.C.  113b; 
to  the  Committee  on  Foreign  Affairs. 

1311.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  Intention  to 
offer  to  sell  certain  defense  equipment  to  Jor- 
dan (transmittal  No.  79-34).  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

1313.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notice  of  the  Army's  intention  to  offer 
to  sell  certain  defense  equipment  to  Jordan 
(transmittal  No.  79-35) ,  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

1313.  A  letter  from  the  Acting  Director 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  Intention  to 
offer  to  sell  certain  defense  equipment  to 
Kuwait  (transmittal  No.  79-26) .  pursuant  to 
section  36 (b)  of  the  Arms  Kport  Control 
Act;   to  the  Committee  on  Foreign  Affairs. 

1214.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  intention  to 
offer  to  sell  certain  defense  equipment  to 
Saudi  Arabia  (transmittal  No.  70-27),  pur- 
suant to  section  36(b)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

1215.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  intention  to 
offer  to  sell  certain  defense  equipment  to 
the  Republic  of  Korea  (transmittal  No.  79- 
28) .  pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on 
Foreign  Affairs. 

1216.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  Intention  to 
offer  to  sell  certain  defense  equipment  to  the 
United  Kingdom  (transmittal  No.  70-39). 
pursuant  to  section  36(b)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on 
Foreign  Affairs. 

1217.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Air  Force's  Intention 
to  offer  to  sell  certain  defense  equipment  and 
services  to  Thailand  (transmittal  No.  79-30) , 
pursuant  to  section  36(b)  at  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  For- 
eign Affairs. 

1218.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Navy's  Intention  to 
offer  to  sell  certain  defense  equipment  and 
services  to  Saudi  Arabia  (transmittal  No.  79- 
31),  pursuant  to  section  86(b)  of  the  Arms 
Export  Control  Act;  to  the  Conunlttee  on 
Foreign  Affairs. 

1210.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Navy's  Intention  to 
offer  to  sell  certain  defense  equipment  to 
Saudi  Arabia  (transmittal  No.  70-83).  pur- 
suant to  section  36(b)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

1330.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Navy's  mtentlon  to 


offer  to  sell  certain  defense  equipment  to 
Spain  (transmittal  No.  79-33),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

1331.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Air  Force's  intention 
to  offer  to  sell  certain  defense  equipment  and 
services  to  Malaysia  (transmittal  No.  79-34), 
pursuant  to  section  36(b)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  For- 
eign Affairs. 

1333.  A  letter  from  the  Assistant  Secretary 
of  Health,  Education,  and  Welfare  for  Man- 
agement and  Budget,  transmitting  notice  of 
a  new  proposed  records  system,  pursuant  to 
6  U.S.C.  663a(o);  to  the  Committee  on  Oov- 
emment  Operations. 

1333.  A  letter  from  the  Assistant  Secretary 
of  Health,  Education,  and  Welfare  for  Man- 
agement and  Budget,  transmitting  notice 
of  a  proposed  new  records  system,  pursuant 
to  5  use.  553a(o);  to  the  Conmilttee  on 
Oovernment  Operations. 

1334.  A  letter  from  the  Secretary  of  Energy, 
transmitting  a  report  on  a  management 
audit  of  selected  areas  of  the  Department 
of  Energy;  to  the  Committee  on  Oovernment 
Operations. 

1335.  A  letter  from  the  Inspector  Oeneral. 
Department  of  Energy,  transmitting  the  an- 
nual report  on  the  activities  of  his  office  for 
calendar  year  1078,  pursuant  to  section  208 
(c)  of  Public  Law  96-01:  to  the  Committee 
on  Oovernment  Operations. 

1336.  A  letter  from  the  Administrator  of 
Oeneral  Services,  transmitting  the  annual 
report  of  the  Oeneral  Services  Administra- 
tion for  1978,  pursuant  to  section  312  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1040,  as  amended;  to  the  Committee 
on  Oovernment  Operations. 

1337.  A  letter  from  the  Chairman,  Secu- 
rities and  Exchange  Commission,  transmit- 
ting a  report  on  the  Commission's  activities 
under  the  Freedom  of  Information  Act  dur- 
ing calendar  year  1078,  pursuant  to  6  U.S.C. 
663(d);  to  the  Committee  on  Oovernment 
Operations. 

1338.  A  letter  from  the  Comptroller  Oen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  management  and  productivity  of 
word  processing  In  certain  Federal  agencies 
(FaMSD-79-17,  April  6,  1979);  to  the  Com- 
mittee on  Oovernment  Operations. 

1329.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notice  of  the  proposed 
refund  of  850,084.67  In  royalty  payments  to 
CAK  Marine  Production  Co.,  pursuant  to 
section  10(b)  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

1230.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notice  of  his  deter- 
mination that  certain  lands  in  the  States 
of  Idaho,  Colorado,  and  Nevada  are  not  suit- 
able for  disposal  under  the  provisions  of  the 
Unintentional  Trespass  Act,  pursuant  to 
section  214(b)  of  the  Federal  Land  Policy 
and  Management  Act;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

1231.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  re- 
port on  the  health  hazard  aspects  of  dis- 
charging waste  from  rail  conveyances  and 
the  financidl  hardships  on  railroads  which 
would  result  from  a  prohibition  of  such 
waste  disposal,  pursuant  to  section  301  of 
Public  Law  94-555;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

1233.  A  letter  from  the  Assistant  Secretary 
of  Eneagy  for  Conservation  and  Solar  Appli- 
cations, transmitting  the  1978  annual  report 
on  the  State  energy  conservation  program, 
pursuant  to  section  365(c)  of  Public  Law 
94-163;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

1333.  A  letter  from  the  Administrator.  UJ3. 
Environmental  Protection  Agency,  transmit- 
ting a  report  on  the  study  of  virus  contam- 
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InaUon  of  drinking  -water  souross  and  means 
of  control  of  such  contamination,  pursuant 
to  section  1443(a)  (7)  of  the  PubUe  Health 
Service  Act,  as  amended;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

1334.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalisation  Servloe,  De- 
partment of  Justice,  transmitting  ooplea  of 
orders  entered  in  casss  In  which  tbs  author- 
ity contained  m  sectton  313(d)  (8)  of  ths  Im- 
mlgraUon  and  NatlonaUty  Act  was  sxerdsed 
In  brtialf  of  certain  aliens,  pursuant  to  sec- 
tion 313(d)(6)  of  the  set;  to  ths  Commit- 
tee on  the  Judiciary. 

1385.  A  letter  from  the  Commissioner.  Im- 
mlgraUon  and  Naturalisation  Service.  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  imder  the  au- 
thority of  section  a44(a)  (1)  of  ths  Immigra- 
tion and  Nationality  Act.  together  with  a 
list  of  the  persons  Involved,  pursuant  to  sec- 
tion 344(0)  of  the  act;  to  the  Committee  on 
the  Judiciary. 

1336.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  first  quar- 
terly report  of  the  Urban  Mass  TransporU- 
tlon  Administration  on  grants  made  under 
the  authority  of  the  Urban  Mass  Transpor- 
Utlon  Act.  covering  the  quarter  ended  De- 
cember 31,  1978,  pursuant  to  section  4(h)  (1) 
of  the  act,  as  amended;  to  the  Committee 
on  Public  Works  and  TransporUtlon. 

1337.  A  letter  from  the  Federal  and  State 
Cochalrmen,  Appalachian  Regional  Commis- 
sion. transnUttlng  a  repwt  on  a  study  of 
the  physical  hazards  constraining  land  use 
in  the  Appalachian  region,  pursuant  to  sec- 
tion 119  of  Public  Law  04-188;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

1238.  A  letter  from  the  Administrator, 
National  Aeronautics  and  Space  Administra- 
tion, transmitting  a  list  of  present  and  for- 
mer emnloyees  of  NASA  who  have  filed  re- 
ports with  NASA  pertaining  to  their  NASA 
and  aerospace-related  Indtistry  employment 
for  fiscal  year  1078.  pursuant  to  section  6  of 
Public  Law  91-119,  as  amended;  to  the  Com- 
mittee on  Science  and  Technology. 

1230.  A  letter  from  the  Fiscal  Assistant 
Secretary  of  the  Treasury,  transmitting  the 
eighth  annual  report  on  the  financial  con- 
dition and  results  of  operations  of  the  Air- 
port and  Airway  Trust  Fund,  covering  fiscal 
year  1078,  pursuant  to  section  308(e)  (1)  of 
the  Airport  and  Airway  Revenue  Act  of  1070. 
as  amended;  to  the  Committee  on  Ways  and 
Means. 

1240.  A  letter  from  the  Acting  Secretary 
of  Commerce,  transmitting  a  draft  of  pro- 
posed legislation  to  promote  balanced  growth 
and  development  in  the  regions  of  the  Na- 
tion by  reauthorlsing  the  Appalachian  Re- 
gional Commission  and  amending  title  V  of 
the  Public  Works  and  Economic  Development 
Act  of  1065,  as  amended,  to  create  a  nation- 
wide system  of  multistats  regional  develop- 
ment commissions;  jointly,  to  the  Commit- 
tees on  Public  Works  and  Transportation, 
Agriculture.  Banking.  Finance  and  Urban 
Affairs,  and  Interstate  and  Foreign  Com- 
merce. 

REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  prlnUng  and  reference  to  the  proper 
calendar,  as  follows: 

[Submitted  ApHt  6, 2079] 

Mr.  PRICE:  Committee  on  Armed  Serrlces. 
H.R.  3675.  A  bill  to  authorise  appropriations 
for  fiscal  year  1079.  in  addition  to  amounts 
previously  authorized,  for  procurement  of 
aircraft,  missiles,  and  naval  vessels  and  for 
research,  development,  test,  and  rvaluation 
for  the  Armed  Forces,  and  for  other  puriKwes; 
with  amendment  (Rept.  No.  96-80.  Referred 


to  the  Committee  of  the  Whole  Houss  on 
the  State  of  the  Union. 

[Submitted  April  9, 1979] 

Mr.  STBATTON:  Committee  on  Armed 
Services.  HJt.  3354.  A  biU  to  authorize  ap- 
propriations for  fiscal  year  1980  for  conser- 
vation, exploration,  develc^ment,  and  use  of 
naval  petroleum  reserves  and  naval  oil  shale 
reserves,  and  for  other  purposes  (Rept.  No. 
96-01).  Referred  to  the  Committee  of  the 
Whole  Houss  on  the  State  of  the  Union. 

Mr.  BEILENBON:  Committee  on  Rules. 
House  Reeolution  317.  Reeolutlon  providing 
for  ttbe  consideration  of  HJt.  8363.  A  bill  to 
authorise  appropriations  for  fiscal  years  1080 
and  1081  for  the  Department  of  State,  the 
International  Communication  Agency,  and 
the  Bofu^  for  International  Broadcasting 
(Rept.  No.  96-03).  Referred  to  the  House 
Calendar. 


PX7HLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

ByMr.BIAOOI: 

Hit.  3513.  A  bill  to  amend  title  IV  of  the 
Higher  Education  Act  of  1065  to  provide  for 
a  National  Student  Financial  Assistance  Data 
Bank;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BOWEN  (for  himself,  Mr. 
CoBLRo,  and  Mr.  Joara  of  Tennes- 
see) : 

H.R.  3514.  A  bill  to  amend  section  103(f) 
of  the  Agricultural  Act  of  1040  In  order  to 
establish  a  mlnlmtim  loan  rate  for  the  1080 
and  1081  crops  of  upland  cotton,  a  diver- 
sion program  for  the  1079  crop  of  upland 
cotton,  and  a  waiver  of  certain  cross-com- 
pliance requirement  for  disaster  payments 
for  the  1978  crop  of  upland  cotton;  to  the 
Committee  on  Agriculture. 
By  Mr.  DEVINE: 

HJt.  3516.  A  blU  to  provide  that  in  civil 
actions  where  the  United  States  is  a  plain- 
tiff, a  prevailing  defendant  may  recover  a 
reasonable  attorney's  fee  and  other  recMon- 
able  litigation  costs;  to  the  Committee  on  the 
Judiciary. 

HJt.  3516.  A  bill  to  provide  for  the  re- 
covery by  the  prevailing  party  of  attorney's 
fees  from  the  United  States  in  civil  actions 
where  the  United  States  Is  a  party  which  does 
not  prevail:  to  the  Committee  on  the  Judi- 
ciary. 

HJl.  3517.  A  bill  to  authorize  the  payment 
of  attorney's  fees  in  tax  cases;  ]omtly,  to 
the  Committees  on  the  Judiciary  and  Ways 
and  Means. 

By  Mr.  DOWNEY: 
HJt.  8518.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  income  tax 
deduction  to  individual  taxpayers  for  costs 
incurred  m  connecting  a  residential  sewer 
line  to  a  public  sewage  system:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ERDAHL : 
HJt.  8519.  A  blU  entitled,  "Public  Access 
to  w-"""-^  Abandonment  Act  of  1970":  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  ERLENBORN  (for  himself  and 

Mr.  CONABLS)  : 

H.R.  3530.  A  bill  to  provide  taxpayers  an 
additional  year  in  which  to  correct  certain 
attempted  roUovers  of  lump  sum  distribu- 
tions which  occurred  in  taxable  years  begin- 
ning after  1074  and  before  October  14,  1078; 
to  the  Committee  on  Ways  and  Means. 
ByMr.  OORE: 

HJt.  3531.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1054  with  respect  to  the  tax 
treatment  of  cooperative  electric  and  tele- 
phone companies;  to  the  Committee  on 
Ways  and  Means. 


ByMr.HARKIN:  

HJt.  8533.  A  bUl  to  amend  tltls  ZIX  of  tbs 
Social  Security  Act  to  deny  payment  tor 
nursing  home  care  under  the  medicaid  pro- 
gram (for  spe<^fied  periods)  to  psrsons  who 
dispose  of  assets  without  fair  compensatton 
in  order  to  qualify  for  such  payment  or  for 
other  medicaid  benefits:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mrs.  HECKLER: 
HJl.  3533.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1064  to  allow  a  retirement 
savings  deduction  for  persons  covered  by 
certain  pension  plans:  to  the  Committee  on 
Ways  and  Means. 

ByMr.  JACOBS: 
HJl.  3534.  A  bUl  to  amend  title  n  of  ths 
Social  Security  Act  to  provide  that  benefits 
may  not  be  paid  thereunder  to  Individuals 
confined  to  penal  Institutions  or  correctional 
faculties;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  JEFFORDS  (for  himself  and 
Mr.  MiNXTA) : 
HJl.  3635.  A  bill  to  amend  the  Compre- 
hensive Employment  and  Training  Act  to 
establish  a  solar  energy  youth  employment 
and  traming  program,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  JOHNSON  of  California: 
HJl.  3536.  A  bUl  to  authorise  the  Secre- 
tary of  the  Interior  to  construct  hydro- 
electric powerplants  at  various  existing  water 
projects,  and  for  other  purpoees;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

H.R.  3527.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  cooperate  with  States  and 
their  political  subdivisions  for  the  purpoee 
of  obtaining  law  enforcement  servlcee  at 
water  resource  development  projects  under 
Jurisdiction  of  the  Secretary  of  the  Interior; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  3528.  A  bUl  to  authorize  the  Secretary 
of  the  Intericw  to  provide  for  the  protection, 
use  and  enjoyment  of  the  esthetic  and  rec- 
reational values  inherent  In  the  Federal 
lands  and  water  at  East  Park  and  Stony 
Oorge  Reservoir,  Orland  Project,  Calif.;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  MARTIN: 
HJl.  3530.  A  blU  to  amend  section  433 
of  the  Oeneral  Education  Provisions  Act  to 
prevent  the  use  of  Federal  controls  over 
curriculum:  to  the  Committee  on  Education 
and  Labor. 

By  Ms.  MIKULbKI: 
HJl.  3530.  A  blU  to  amend  title  5.  United 
States  Code,  to  provide  for  access  to  a  oert<- 
fled  nurse-wldwile  without  prior  referral  in 
the  Federal  employee  health  benefits  pro- 
gram; to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  3531.  A  bUl  to  amend  titles  XVm  and 
XIZ  of  the  Social  Security  Act  to  provide 
for  Inclusion  of  services  rendered  by  a  certi- 
fied nurae-mldwlfe  imder  the  medicare  and 
medicaid  programs:  Jointly,  to  the  Commit- 
tees on  Interstate  and  Forcdgn  Commerce  and 
Ways  and  Means. 

By  Mr.  MINBTA  (for  himself  and  Mr. 
Jsnosss) : 
HJl.  3682.  A  bill  to  amend  the  Compre- 
hensive Employment  and  Training  Act  to 
establish  a  solar  energy  youth  employment 
and  training  program,  and  for  othtr  pur- 
posss;  to  the  Committee  on  Education  and 
Labor. 

ByMr.MOTTL: 
HJl.  8588.  A  biU  to  amend  tlUe  38  of  the 
United  SUtes  Code  to  authorise  certain  ad- 
ditional training  for  nurses  employed  in 
the  Department  of  Medicine  and  Surgery  of 
the  Veterans'  Administration,  and  for  other 
purpoees:  to  the  Committee  on  Veterans' 
Affairs. 
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BjUx.ttABt: 
HJL  am.  A  MU  to  aniAnd  Um  Internal 
SavMMM  Ood«  at  1964  to  provide  %  llmltod 
•dtftttOB*!  tax  orwut  (or  poUtleal  contribu- 
tions to  oandWt—  for  OnngfiM:  to  the  Oom- 
inlttM  OB  Ways  and  Uaaam. 
ByMr.PAimTA: 
BJL  a6M.  A  MU  to  aaaun  fair  practlcM  In 
agrtoattaial  bargalnlnc;   to  th*  OoounlttM 
on  Acrteultura. 

ByMr.  MATGHZR: 
aa.  MMe.  a  blU  to  aoMnd  tbe  Psderal 
mam  (Ut9ty  and  aoaltH  Amandmanta  Act  of 
19T7  to  pi«>Tlda  that  tha  pcorlalooa  of  auch 
act  BliaU  not  apply  to  atona  mining  opara- 
tkMia  or  to  aand  and  fraval  mining  opara- 
Uooa:  to  tba  Oommlttaa  on  Muoatlon  and 
I^ibor. 

HH.  sear,  a  bUl  to  aatabUaH  a  ooDgras- 
atonal  award  program  for  tha  piapoaa  of 
racognlaiag  azcaUanca  and  laadanhlp  among 
young  paopla:  to  tha  Oommlttaa  on  Muca- 
tioQ  azid  Labor. 

By  Mr.  BOI  (for  hlmaelf  and  IiCr. 
BofAUo) : 
mJk.  MM.  A  bill  to  prKwida  a  prooadura 
for  wqMitltlng  tha  procaaa  through  ivhieh 
flood  oootrol  projaeta  are  aalectad  and 
daaignad:  to  tha  Committee  on  PubUe  Worka 
and  "nBaaportatlon. 

ByUr.STKVHOIJif: 
HJL  mm.  A  blU  to  amend  the  Federal 
Mine  Batety  and  Haalth  Amandmanta  Act 
of  19T7  to  proTlda  that  tha  provMoDa  of  auch 
act  Bban  not  apply  to  clay  aurfaoa  mining 
oparatlona:  to  tha  Oommlttaa  on  Kducatkm 
and  Labor. 

By  Ur.  TBSBLM: 
JUL  H40.  A  blU  to  amend  the  Water  R«- 
aoureaa  Development  Act  of  1974  to  require 
Immediate   oooatructlon   on   an   emergency 
baala  at  an  aroalon   control   atructure   on 
Taoglar  laland.  Va.:  to  the  Committee  on 
PuUle  Worka  and  TranaporUtlon. 
By   ICr.   WHTITAKBR: 
nJL  W41.  A  bill  to  require  the  payment 
of  feaa  by  Mambara  of  the   Oongreaa  and 
rnfigraailMul  amployeaa  for  tbe  uae  of  cer- 
tain rongreaatnnal  paildng  facllltlea:  to  the 
Oommlttaa  on  Bouaa  Admlnlatratlon. 
By  Mr.  ABBBBOOK: 
HJL  SMa.  A  bUl  to  proTlde  mora  effectlTe 
meana  for  protecting  the  public  Interact  in 
labor  dlq>utea  affecting  tha  marketing  of  ag- 
ricultural producta  for  procaealng.  and  for 
other  purpoaaa:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  BAFALIB: 
HA.  S04S.  A  blU  to  amend  the  Wild  and 
Scenic  BlTara  Act  to  dealgnate  a  certain  por- 
tion of  tha  Myakka  River  in  Florida  for  po- 
tential addition  to  the  wild  and  acenlc  rtvers 
ayatam:  to  tha  Committee  on  Interior  and 
Inaular  Affalra. 

By  Mr.  VUKUBOtf: 
HJL  W44.  A  bin  to  prohibit  the  Secretary 
of  Agriculture  from  prohibiting  the  uae  of 
nltrltaa  aa  a  food  praaarratlTa  on  the  baals  of 
any  oaidnoganlc  affect  nltrltaa  may  be  repre- 
aantad  to  have  untU  a  aatlafactory  aubatltute 
praeerrattve  U  eommardaUy  aTallable:  to  the 
Oommlttae  on  AgrtetUture. 
By  Mr.  CBAPPBLIi: 
flJt.  SS45.  A  bill  to  amend  the  Food  Stamp 
Act  of  19T7  to  Increaaa  the  amount  of  the 
atandard  deduction  In  tha  caaa  of  tboee  re- 
cipient houaabolda  which  contain  a  member 
of  aga  65  or  older  to  tha  Committee  on  Agrl- 
eultura. 

By  Mr.  ns  LA  OABZA  (for  hlmaelf  and 

(Mr.  Wamplb)  : 

BJL  W46.  A  bUl  to  extend  the  Federal  In- 

eeetldda.  Fungicide,  and  Bodentidde  Act.  aa 

amandad.  for  1  year;  to  the  Committee  on 

Agriculture. 

ByMr.  MnnETA: 
H-B-  S847.  A  bin  to  provide  aaalstanoe  to 
airport  operatora  to  prepare  and  carry  out 
rolaa  compatibility  programa.  to  provide  aa- 
alstanoe to  aaaura  continued  safety  in  avia- 
tion to  provide  aealatence  to  aircraft  opera- 
tor* to  aid  them  In  complying  with  notae 
•tandarda,  and  for  other  purpoaaa:   to  the 


Committee  on  Public  Worka  and  Tranaporta- 
tion. 

By  Mr.  WATKINS: 
HJi.  3648.  A  bin  to  amend  the  Bank  Hold- 
ing Company  Act  of  1966  to  provide  that 
the    Board    of    Oovemora   of    the    Federal 
Reeerre  Syatem  ahaU  not  deny  any  appUca- 
tlon  for  the  formation  of  a  one-bank  hold- 
ing company  becauae  the  tranaactlon  to  form 
such  one-bank  holding  company  Involves  a 
bank  stock  loan  which  la  for  a  period  of  not 
more  than  38  years;   to  the  Committee  on 
Banking,  Finance  and  Urban  Affaire. 
ByMr.  I»VIinC: 
SJ.  Bee.  396.  Joint  raaolution  propoalng 
an  amendment  to  the  Constitution  relating 
to  the  oontinuanoe  in  office  of  Judgee  of  the 
Supreme  Court  and  of  Inferior  courta;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  FTTHIAK: 
RJ.  Bee.  397.  Joint  reeolutlon  proposing 
an  amendment  to  the  Constitution  of  the 
United  Stetea  with  respect  to  the  rtght  to 
Ufa;  to  the  Committee  on  the  Judiciary 
BylCr.  OBBR8TAR: 
HJ.  Bee.  398.  Joint  reeolutlon  deaignating 
May  14  through  May  30.  1979.  as  "National 
Fishing  Week";   to  the  Committee  on  Poet 
Office  and  Civil  Service. 
By  Mr.  BARNB8 : 
H.  Con.   Res.   100.  Concurrent  reeolutlon 
recognlalng  the  naming  of  the  city  of  Rock- 
vlUe  as  an  "All-Amerlcan"  city:  to  the  Com- 
mittee on  Poet  Office  and  Civil  Service 
By  Mr.  NBAL: 
H.  Con.  Rea.  101.  Concurrent  reeolutlon  de- 
claring the  sense  of  Congress  regarding  pe- 
riods of  silence  and  the  objective  study  of 
religion  and  religious  literature  In  the  pub- 
lic schools;  Jointly  to  the  Committees  on  the 
Judiciary  and  Education  and  Labor. 

By  Mr.  PAUL  (for  himself.  Mr.  Mottl. 
Mr.  Jacobs,  Mr.  Dttncan  of  Tennee- 
aee.  and  Mr.  WmrrAxxa) : 
H.   Con.   Rea.    109.   Concurrent   resolution 
prohibiting  uae  of  Federal  funda  for  foreign 
travel  by  Senators.  RepreeenUtlvee.  and  offi- 
cers and  employees  of  the  Congreea.  unless 
such   travel   is  specifically  authorised   by  a 
recorded    three-fourths   vote   of   the   House 
Involved:     to     the     Committee     on     House 
Administration. 

By  Mr.  PEPPER  (for  himself  and  Mr. 
BaooKFiXLO) : 
H.  Con.  Bee.  103.  Conciirrent  resolution  to 
seek  the  reaurrectlon  of  churches  and  religi- 
ous freedom  In  the  Ukraine;  to  the  Commit- 
tee on  Foreign  Affalra. 
ByMr.  ROTH; 
H.  Con.  Ree.    104.  Concurrent  resolution 
eatabllahlng  a  Joint  Ro\>se-Senate  Commit- 
tee to  Inveatigate  the  nuclear  accident  at  the 
Three  Mile  Island  generating  plant:   to  the 
Committee  on  Rulee. 

By  Mr.  OOODLmO: 
H.  Ree.  318.  Reeolutlon  amending  rule  X  of 
the  Rules  of  the  Hotiae  of  Repreeentotivee  to 
limit  the  number  of  Oongraaaee  a  Member 
may  serve  on  the  Committee  on  House  Ad- 
ministration: to  the  Committee  on  Rulee 

By  Ms.  HOLTZMAN  (for  herself.  Mr. 
AsDAsao.  Mr.  Axaao,  Mr.  Bxdxix.  Mr. 
Bivnx,  Mr.  BnroHAM.  Mr.  Blax- 
CHAXB.  Mr.  BoKioa  of  Michigan.  Mr. 
CoicTxaa.  Mr.  Cobxaoa.  Mr.  DAvn  of 
Michigan,  Mr.  DomrxiXT,  Mr.  Dox- 
WAW.  Mr.  DonoaxxTT.  Mr.  Dowkxt. 
Mr.  DxnfAW,  Mr.  EnwAaoa  of  Califor- 
nia, Mr.  FOLXT.  Mr.  Oxxxit.  Mr.  Oon- 
oxx.  Mr.  RoxTOW.  Mr.  HxroHxa.  Mr. 
KiLDXx,  Mr.  LaFalcx.  Mr.  Lxdxxxx.  Mr. 
Maocmx.  Mr.  Maxxxt.  Mr.  McCox- 
ICACK,  Mr.  MiTCHXLL  of  Maryland. 
Mr  MoAXLXT.  Ut.  Nolan.  Mr.  No- 
wax.  Mr  Ormroxx,  Mr.  Ramoxl.  Mr. 
RxcRtfom.  Mr  Rodwo.  Mr.  Rox.  Mr. 
RoaxNTHAL.  Mr  Schxittx.  Mrs. 
SrxLLKAir.  Mr  Txaxlxx.  Mr.  Vxirro. 
Mr.  Wxiaa.  and  Mr.  CHAXLxa  WXLaoK 
of  Texas) : 
H  Res  319.  Resolution  expressing  the  sense 
of  the  House  of  RepreeenUtlves  that  the  Con- 


greea ahould  approve  supplemental  appro- 
prlatlona  to  provide  sufficient  funda  for 
programa  under  the  Older  Americans  Act 
of  1968;  to  the  Committee  on  Education  and 
Labor. 


MEMORIALS 


Under  clause  4  of  rule  xxii,  memorials 
were  presented  and  referred  as  follows: 

118.  By  tbe  SPEAKER:  A  memorial  of  tbe 
House  of  Repreeentotivee  of  the  Btete  of 
Hawaii,  relative  to  educational  programs  for 
the  handlci4>ped;  to  the  Oommlttaa  on  Edu- 
cation and  Labor. 

119.  Also,  memorial  of  the  Laglalatura  of 
the  SUM  of  Hawaii,  relative  to  a  atratagic 
petroleum  reaarve  for  Hawaii;  to  the  Com- 
mittee on  Intorsteto  and  Foreign  Commerce. 

130.  Also,  memorial  of  the  Leglalat\ire  of 
tbe  Stete  of  Utah,  relative  to  the  propoaed 
equal  rights  amendment  to  the  Conatitution 
of  the  United  Btetes;  to  the  Committee  on 
the  Judiciary. 


PRIVATE  BILLS  AND  RESOLimONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr.  ANDERSON  of  California: 

H.R.  3649.  A  bill  for  the  relief  of  John  S. 
Tlchenor  and  Pearl  O.  Tichenor;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  BARNES: 

H.R.  3660.  A  bill  for  the  relief  of  Rudolphe 
H.  Ellert-Beck;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  VAN  DEERLIN: 

H.R.  3661.  A  bill  for  the  reUef  of  Edwin 
Mendez  Torobe  and  Barbara  Magat  Torobe; 
to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  39 :  Mr.  Aknititzio  and  Ms.  Mixulski. 

R.R.  96:   Mr.  9r  Oxxmain  and  Mr.  Stxn- 

BOLM. 

H.R.  183:  Mr.  Bomox  of  Michigan.  Mr. 
CouoHLXV.  Mr.  OxAT.  Mr.  Rakkxn.  Mr.  Kxmp. 
Mr.  MiMXTA.  Mr.  Mttcrxll  of  Maryland,  and 
Mr.  SiMoif. 

Hit.  801;  Mr.  BAFALxa,  Mr.  Boland,  Mta. 
BouqvAXB.  Mr.  Ooxxasa.  Mr.  DoxWAir,  Mr. 
ISvAKB  of  the  Virgin  Islands.  Mr.  FoxarrKX, 
Mr.  axTDOB,  Mr.  RxoHTowxx.  Mr.  HvoHxa. 
Mr.  KnrDMxaa.  Mr.  Lxirr.  Mr.  McDonalo,  Mr. 
MoAKLXT.  Mr.  BCuxTHT  Of  Pennsylvania.  Mr. 
Omiroxx.  Mr.  Roaxxra,  Mr.  Rox,  Mr.  Stax- 
Tow.  Mr.  BroKxa.  Mr.  Bmntr,  Mr.  V*hto.  Mr. 
WnxiAMs  of  Ohio.  Mr.  Boa  WtLsow,  Mr. 
Wnnr,  and  Mr.  Youmg  of  Alaaka. 

HH.  806;  Mr.  Baoxt.  Mr.  Coxxaoa,  Bfr. 
liAooMAxanfo,  Mr.  MATHia.  Mr.  PxrrcHAXo, 
and  Mr.  Chaklkb  Woaow  of  Tbxaa. 

R.R.  809 :  Mrs.  Bottquaxo. 

RJt.  1307:  Mr.  Bolano.  Mr.  JoKNBOlf  of 
Colorado,  and  Mr.  BroKxa. 

R.R.  1330:  Mr.  Thomas,  Mr.  Kxmp,  and 
Mr.  Faxt. 

R.R.  1616:  Mr.  Davxb  of  Michigan,  Mr. 
EXLXKXoair,  Mr.  Nolam,  Mr.  Lxirr,  Mr.  Ma- 
otTixx.  Mr.  OxxxaTAX.  Mr.  Stantok,  Mr.  Pox- 
bkll.  and  Mr.  Otlmait. 

H.R.  1639:  Mr.  Bxaxd  of  Rhode  laland,  Mr. 
BT7CHANAM,  Mr.  DomrxLLT.  Mr.  EvAifa  of 
Georgia,  Ms.  Fxxxaxo,  Mr.  Fuppo,  Mr.  Oxat. 
Mr.  Haxxxb.  Mr.  RxmL,  Mr.  McKxinrxT,  Mr. 
Shaknon.  Mr.  Williams  of  Montana,  Mr. 
WoLTX.  and  Mr.  Wtatt. 

RJt.  1913:  Mr.  HAMMXxacHMnrr  and  Mr. 
Bat  Alia. 

H.R.  3066:  Mr.  Lomo  of  Maryland. 

H.R.  3683:  Mr.  Wihn.  Mr.  SrAitoxLAifs.  Mrs. 
Smowx,  Mr.  Hopkins.  Mr.  Coixiifa  of  Texas. 
Mr  RoBiirsoN.  Mr.  Rrrxxx.  Mr.  Stmms.  Mr. 
KnfDMxaa.  Mr.  Richmond,  Mr.  OiNoaxcH,  Mr. 
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PKXKnn,  Mr.  Stomp,  Mr.  MomoMBiT,  Mr. 
TouNO  of  Alaaka,  Mr.  Jxmiaa.  and  Mra.  Holt. 

H.R.  3666:  Mr.  Winn,  Mr.  Rahaix.  Mr. 
Flood,  Mr.  Edoax,  Mr.  Bxvill.  Mr.  Applxoatx, 
Mr.  MuxPHT  of  Pennsylvania,  Mr.  Walokxn, 
and  Mr.  Moaklxt. 

H.R.  3793:  Mr.  Boniox  of  Michigan.  Mr. 
Wxias,  Mr.  MATaut,  and  Mr.  Youno  of  Florida. 

HA.  3814:  ISx.  Bxvill  and  Mr.  Fuppo. 

HJt.  3849:  Mr.  BoNiox  of  Michigan,  Mr. 
Baxnxb,  Mr.  CoNTKXs,  Mr.  LaFalcx,  Bfr. 
Wxiaa,  Mr.  Caxx,  Mr.  Downxt,  Mr.  Bxilxn- 
BON,  Mr.  Bingham,  Mr.  Vxnto,  and  Mr. 
Staxk. 

H.R.  3169:  Mr.  Dan  Danixl,  Mr.  Chaxlxs 
Wilson  of  Texas,  Mr.  Stump,  Mr.  Bxkaux. 
Mr.  McDonald,  Mr.  Wtatt,  Mr.  LoNO  of 
Maryland,  and  Mr.  Lkach  of  Lovilalana. 

HJl.  3379:  Mr.  Baxnxb  and  Mr.  Bichmond. 

H.R.  3434 :  Mr.  Millkx  of  California. 

H.J.  Res.  239:  Mr.  Andkxson  of  California. 

H.J.  Res.  379 :  Mr.  Sxnbxnbxxnnxx. 

H.  Con.  Res.  4:  Mr.  Ruaao  and  Mr.  Downxt. 

H.  Con.  Res.  73 :  Mr.  Caxnxt,  Mr.  Mn.i.xx  of 
Ohio,  Mr.  Stmmb,  Mr.  Kxndnxbs,  Mr.  Kkllt, 
Mr.  Bafalib,  Mr.  Rttdd,  Mr.  Mookhkad  of 
California,  Mr.  Madioan,  Mr.  HbXBS,  Mr. 
Shvmwat,  Mr.  Stump,  and  Mr.  Bxaxd  of 
Tennessee. 

H.  Res.  116:  Mr.  Lxach  of  Iowa. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXn, 

97.  The  SPEAKER;  Presented  a  petition  of 
the  city  council,  Minneapolis,  Minn.,  relative 
to  propoaed  cutbacks  in  Amtrak  routes, 
which  was  referred  to  tbe  Committee  on  In- 
terstate and  Foreign  Commerce. 


AMENDMENTS 


Under  clause  6  of  rule  XXMI,  proposed 
amendments  were  submitted  as  follows: 


H.R.  3334 
By  Mr.  MITCHELL  of  Maryland : 
— Page  46.  add  tbe  following  new  title  at  the 
end  of  the  bill: 

Tm*  VII— MINORITY  RESOURCE 
CENTER 
xstablIisrmxnt  and  polict 
Sbc.  701.  (a)   m  keeping  with  the  eateb- 
llshed  policy  to  maxlmlxe  tha  uae  of  appro- 
priate domeatlc  experience  and  technology 
in  the  delivery  of  International  development 
assistance,   participation  by  United  States 
economically  and  socially  disadvantaged  en- 
terprises should  be  aaaured. 

(b)  In  order  to  Increase  the  participation 
of  economically  and  socially  diaadvmntaged 
business  enterprises  in  contract,  procure- 
ment, grant,  and  research  and  development 
activities  funded  by  the  agency  prlmarUy 


EXTENSIONS  OF  REBCARKS 

reaponalhle  for  administering  part  I  of  the 
Foreign  Assistance  Act  of  1961,  the  Admin- 
istrator of  such  agency  abaU,  within  90  days 
after  tha  effective  date  of  this  tlUe,  eatebliah 
within  auch  agency  a  Minority  Beaouroe  Cen- 
ter (hereinafter  m  this  title  referred  to  as 
the  "Center") . 

(c)  TlM  Center  ahaU  have  an  Advisory 
Committee  which  shall  consist  of  five  in- 
dividuals appointed  by  tbe  Administrator  of 
suOb  agency  within  46  days  after  the  effective 
date  Of  thla  title,  three  of  y^iom  are  selected 
frmn  a  list  of  recommendations  solicited 
from  and  submitted  by  trade  and  buslneaa 
Associations  representing  economically  and 
soclaUy  disadvantaged  buslneaaeB. 

GXNXXAL   AUTBOXinXS 

Sac.  703.  (a)  The  Center  ahaU — 
(1)  eatabllBh,  maintain,  and  disseminate 
Information  aa  an  International  information 
clearinghouse  for  economically  and  socially 
disadvantaged  businees  enterprises,  for  tbe 
purpoee  of  furnishing  to  such  busmeases  in- 
formation regarding  buslnesB  oppmtunitles 
in  development  assistance  programs,  funded 
by  the  agency  primarily  responsible  for  ad- 
ministering part  I  of  the  F(x«lgn  Assistance 
Act  of  1961,  which  inclement  the  policy  set 
forth  in  section  103  of  such  Act; 

(3)  design  and  conduct  programs  to  en- 
courage, promote,  and  assist  economically 
and  BOdaUy  disadvantaged  business  enter- 
prises to  secure  direct  contracto,  hoet  country 
contracte,  operation  expatriate  contracte,  in- 
definite quantity  contracto,  subcontracte, 
projecte,  grante,  and  research  and  develop- 
ment contracts  in  order  for  such  enterprises 
to  participate  in  such  development  assist- 
ance programs; 

(3)  conduct  market  research,  planning, 
economic  and  business  analyses,  and  feasi- 
bility studies  to  identify  businees  opportuni- 
ties In  such  development  assistance  pro- 
grams: 

(4)  develop  support  mechanisms  which  will 
enable  socially  and  economically  disadvan- 
taged businesses  to  take  advantage  of  busi- 
ness opportunities  in  such  develc^ment  as- 
sistance programs: 

(6)  enter  into  such  contracto  (to  such 
extent  or  in  such  amounto,  as  are  provided 
in  appropriation  Acto) ,  cooperative  agree- 
mento,  or  other  transactions  as  may  be  nec- 
essary in  the  conduct  of  Ito  fimctlon  tinder 
this  section. 

(b)  The  Administrator  of  the  agency  pri- 
marily responsible  for  administering  part  I 
of  the  Foreign  Assistance  Act  of  1961  and 
the  Secretary  of  State  shall  provide  the  Cen- 
ter with  such  relevant  Information,  including 
procurement  schedules,  bids,  and  spteciflca- 
tlons  with  req>ect  to  development  assistance 
programs  funded  by  such  agency  which  im- 
plement section  103  of  such  Act.  as  may  be 
requested  by  tbe  Center  in  connection  with 
tbe  performance  of  ito  functions  under  this 
section. 
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mxxcToa  of  thx  ubh'ixk 
Sxc.  703.  (a)  There  shaU  be  a  Director  of 
the  Center  (hereinafter  in  thla  title  referred 
to  as  tbe  "Director")  vrtio  shaU  be  the  Chief 
Executive  of  the  Center.  Tlie  Director  shaU 
be  appointed  by  the  Administrator. 

(b)  The  Director  of  the  Center  shaU  hold 
an  ex-officlo  seat  on  the  Procurement  Policy 
Advisory  Committee  of  such  agency. 

DKPLN 1T10N8 

Sec.  704.  For  the  purposea  of  thla  section — 

(I)    the  term  economically  and  aodaUy 

disadvantaged  enterprise  maana  a  bualneaa — 

(a)  which  la  at  least  61  per  centum  owned 
by  one  or  more  aoelaUy  and  eoonamleaUy 
disadvantaged  Indlvlduala;  at,  in  the  oaae 
of  any  pubUely  owned  buaineaa,  at  least  61 
per  centum  of  the  stock  of  which  ia  ownad 
by  one  or  more  aocially  and  economically 
disadvantaged  indlvlduala:  and, 

(b)  whoae  management  and  dally  buatnaas 
operations  are  oontroUed  by  one  at  mora  of 
such  Indlvlduala. 

(3)  SoclaUy  disadvantaged  indlvlduala  are 
thoae  who  have  been  aubjected  to  racial  or 
ethnic  prejudice  or  cultural  blaa  becauae  of 
their  Identity  as  a  member  of  a  group  with- 
out regard  to  their  individual  quantise. 

(3)  BoonomlcaUy  dlaadvantaged  indlvld- 
uala are  thoae  aodaUy  disadvantaged  Indl- 
vlduala whoae  abUlty  to  compete  In  the  tree 
enterprise  system  baa  been  impaired  due  to 
diminished  a^ital  and  credit  <qiportunltlee 
as  compared  to  others  In  the  same  bualnaaa 
area  who  are  not  socially  dlaadvantaged.  In 
determining  the  degree  of  diminished  credit 
and  capital  opportunltlea  the  Administrator 
of  such  agency  shaU  conaider,  but  not  be 
limited  to,  the  assete  and  net  worth  of  such 
socially  disadvantaged  individual. 


Sxc.  705.  Not  later  than  eight  (8)  months 
after  the  effective  date  of  this  section,  and 
no  later  than  the  end  of  every  aix-month 
period  thereafter,  the  Administrator  of  the 
agency  primarUy  reaponslble  for  administer- 
ing part  I  of  the  Foreign  Aaalstance  Act  of 
1961  ahaU  submit  to  each  House  of  tbe  Con- 
gress a  report  concerning  the  aetivltlea  of 
the  Center  imder  this  title. 

AUTHOBIBATION  OP  APPXOPXIATIONS 

Sxc.  706.  There  are  authorlaed  to  be  ap- 
propriated to  the  President  to  carry  out  the 
purposea  of  this  title,  in  additltm  to  funda 
otherwise  available  for  such  purposes,  8860,- 
000  for  fiscal  year  1980,  and  81.030,000  for 
the  fiscal  year  1981.  Amounto  appropriated 
imder  thla  title  are  authorised  to  remain 
available  until  expended. 

BXPXAL  AND  TXXMZNATION 

Sxc.  707.  Section  133  of  the  International 
Development  and  Food  Assistance  Act  of 
1977  is  repealed  and  any  section  on  minority 
business  established  \mder  such  section  is 
abolished. 
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VOICE  OF  DEMCXTRACY 


HON.  JIM  SANTINI 

OP   NXVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  ApHl  9.  1979 

•  Mr.  SANTINI.  Mr.  Speaker,  fellow  col- 
leagues, for  the  last  32  years  the  voice 
of  democracy  scholarship  program  has 
provided  financial  assistance  to  deserv- 
ing students  who  display  an  abiding  con- 


cern for  our  country  and  the  precepts 
upon  which  it  was  founded. 

Since  the  Veterans  of  Foreign  Wars 
assumed  the  sole  sponsorship  of  the  pro- 
gram in  1961,  the  scholarship  program 
has  grown  from  a  single  $1,500  award  to 
five  separate  awards  totaling  $22,500. 
Student  participaticoi  has  tripled,  and 
school  participation  has  doubled. 

The  past  year,  more  than  one-quarter 
million  students  participated  in  the 
Voice  of  Democracy  Contest  on  the 
theme  of  "Why  I  Care  About  America." 


Nevada's  winner  was  Lucy  Elizabeth 
Oroh  of  Zephyr  Cove.  Lucy  is  a  16-year- 
old  11th  grader  at  George  Wittel  Hla^ 
School.  She  plans  on  pursuing  a  career 
in  law  or  a  related  field. 

Below  is  the  text  of  Lucy's  speech 
which  I  would  Uke  to  share.  I  think  you 
will  find  her  comments  both  inspiring 
and  thought-provoking. 

The  speech  follows: 

Wrt  I  Caxx  About  Amxxic* 

The  miracle  of  creation  brings  with  it  more 
than  Just  the  manlfeatation  of  an  idea.  It  IM 
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ritnlflfmntty  and  uniquely  A  part  of  Ita  cre- 
ator. And  when  that  Invention  U  offered  to 
me  H  a  gift  to  treaaure,  to  display  proudly, 
or  to  uae  wisely,  my  aenae  of  care  baa  been 
profoundly  arouaed  becaxiae  I  have  become 
the  recipient  of  that  treasure.  Such  a  treas- 
ure la  the  document  drafted  for  us  by  the 
man  who  wrote  the  Constitution  of  tbese 
United  States  of  America.  It  had  cost  them 
much  In  blood  and  sacrlfloe;  their  IlTee.  their 
fortunes,  and  their  sacred  honor.  Each  gen- 
eration that  haa  followed  since  the  Institu- 
tion of  this  repubUe  has  dedicated  Itself  to 
the  prssarvattoa  of  that  gift. 

It  offared  to  posterity  freedoms,  all  woven 
Into  the  same  doth  to  be  treated  with  great 
care.  Bach  thread  prloaleas  and  fragUe.  I 
cannot  cut  one  without  «<mwtr»gi«g  the  en- 
tire pleoe.  It  shrottda  me  not  with  the  divine 
right  of  one,  but  with  the  divine  right  for  all. 

When  I  consider  what  my  heritage  Is — 
fNedom  of  choice,  freedom  to  choose  an 
occupation,  a  religion,  a  governments— to 
make  of  my  life  what  I  wUl.  not  what  I  am 
ardarad.  I  dare  not  rlak  the  frivoUtlea  of  dls- 
reepaot  or  neglset.  I  am  obligated  to  share 
in  the  rasponalMlltlaa  of  preserving  it  and 
contributlBg  to  Its  — r«'"1«ng  growth.  I  can 
do  thA  by  recognlttng  my  role  in  this  society 
and  by  demonstrating  the  right  to  which  I 
hold  claim.  The  DaclaraUon  of  Independence 
spoke  rlnglngly  of  what  wma  about  to  be 
mine— Ufe,  liberty,  and  the  pursuit  of  hap- 
Pin—  I  accepted  it  with  the  full  knowledge 
that  so  valuable  a  gift  would  require  neces- 
sary talents  and  skills  to  preserve.  My  gift 
permits  me  vast  educational  opportunities 
to  strengthen  my  knowledge  of  its  function, 
I  have  bean  given  the  instruments  of  politi- 
cal choless  through  my  vote  at  the  polls,  I 
wUI  accept  the  caU  to  arms  when  my  pre- 
cious gift  Is  threatened. 

My  caring  will  require  courage— the  valor 
to  reinforce  that  feeling  even  when  my  coun- 
try la  not  being  threatened. 

My  appreciation  for  its  ideaU  of  liberty 
and  equality  are  enshrined  in  my  heart.  On 
this  solid  relationship  I  hope  to  share  in 
making  these  opportunities  available  for 
everyone,  throughout  the  world.  There  Is 
strength  in  numbers,  and  the  force  of 
AmeriealB  compassion  for  human  kind  will 
extend  far  beyond  ite  preeent  sphsre  of  in- 
fluenoe.  Perhapa— why  I  care  about  Amer- 
loar-wUl  becoma  for  me  the  reason  for  my 
being.*  ^ 


HISTORIC    FIRST    IN    WESTMORE- 
LAND COUNTY 


HON.  DON  BAILEY 

or  mnrsTLVAiTu 
nr  TBE  HOU8>  OP  RXPRBSXNTATIVa 

Monday.  AprU  9.  1979 

•  Mr.  BAII£7.  Mr.  Speaker,  it  gives  me 
great  idemsure  to  announce  to  the  Mem- 
ben  of  the  HouM  of  Repreaentatlvee  the 
recent  formation  of  the  Pennsylvania 
State  Ooostabiet  AssoclatiOQ.  Women's 
Auxlllarjr,  Weetmoreland  County  Chap- 
ter. lUi  is  the  first  such  chapter  of  its 
kind  In  Westmoreland  County  and  In  the 
Commonwealth  of  Pennsylvania. 

This  au3dllar7  preesntly  has  45  acUve 
memhen  who  are  dvle-mlnded  wlvee, 
mothers,  and  frlaods  of  the  constables 
association.  Tlie  noteworthy  objectives  of 
the  women's  auxiliary  are  to  lend  aid  and 
■upport  to  the  Westmoreland  County 
constables  chi^jter  in  encouraging  law 
enforcement,  developing  programs  for 
charitable    purposes,     and    promoting 
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scholarships  for  outstanding  high  school 
students. 

On  April  22,  1979,  the  auxiliary  will  be 
holding  its  first  annual  dinner  dance 
with  a  twofold  purpose  in  mind:  To  gen- 
erate revenue  for  its  scholarship  fund 
and  to  create  civic  good  will  within  the 
Westmoreland  County  community.  At 
this  time  they  will  be  presented  with  a 
number  of  tributes,  including  a  procla- 
mation from  the  Westmoreland  County 
commissioners  announcing  them  as  a 
historical  first  In  Westmoreland  County 
and  the  Commonwealth  of  Pennsylvania. 

It  should  be  noted  that  the  office  of 
constable  was  deemed  a  poslUon  of  Im- 
portance for  more  than  three  centuries 
under  the  British  crown.  It  became  part 
of  the  legal  system  adopted  from  Eng- 
land when  Pennsylvania  was  still  one  of 
the  Thirteen  Colonies.  It  has  continued 
to  be  recognized  in  our  Commonwealth 
with  the  establishment  of  these  United 
States  of  America. 

Therefore,  on  behalf  of  the  good  citi- 
zens of  Westmoreland  County  and  all  of 
Pennsylvania's  21st  Congressional  Dis- 
trict, it  is  an  honor  to  pay  tribute  to  the 
Pennsylvania  State  Constables  Assocla- 
Uon,  Women's  Auxiliary,  Westmoreland 
Chapter,  which  will  serve  our  community 
well  In  the  coming  years.* 


April  9,  1979 


ARMS  FOR  YEMEN,  QUALMS  FOR  US 


HON.  BENJAMIN  S.  ROSENTHAL 

or   »I»W   TOSK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  AprU  9.  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
President's  decision  to  bypass  congres- 
sional review  of  a  $390  million  weapons 
sale  to  the  Yemen  Arab  RepubUc  was,  In 
my  opinion,  an  abuse  of  Presidential  dis- 
cretlOTiary  authority. 

The  facts  simply  did  not  Justify  the 
action.  The  situation  was  so  fluid  there 
was  no  way  the  arms — ^Including  F-5  Jet 
fighters,  M-40  tanks  and  armored  per- 
sonnel carriers — and  accompanying 
American  advisers  could  have  arrived  In 
time  to  make  any  difference.  The  truth 
of  the  matter  is  the  Yemeni  were  not 
then  and  still  are  not  able  to  utilize, 
maintain,  or  absorb  any  of  this  equip- 
ment quickly,  and  few.  If  any,  of  its  mili- 
tary personnel  are  acquainted  with  the 
equipment. 

Compounding  that  situation  is  the  fact 
that  the  day  before  the  President  4gnod 
the  oitler  waiving  Congressional  r^ew. 
Prof.  Arthur  Schlednger,  Jr..  poiats  out 
In  today's  New  York  Timet: 

The  Ai«b  league  oaUed  for  a  ^saae-ttn  and 
nagotutlons.  The  cease  Are  took  effect  shortly 
afterward.  Tha  negotiations  sooo  rssulted  in 
sgiaement  by  tha  leaden  of  Teman  and 
Southern  Temen  to  unite  their  two  countriee. 

I  commend  Professor  ScUesinger's  Op 
Ed  column  to  all  my  colleagues  and  urge 
them  to  read  it.  The  cohimn  follows: 

Asms  fob  Tncxif.  Quaucs  roa  tTs 

(By  Arthur  Schleslnger,  Jr.) 
President  Carter  announced  his  dedaion 
on  March  7  to  sell  Temen  S380  mlUlon  worth 


of  arms.  Since  this  consignment  includes 
sophisticated  weaponry,  he  also  announced 
that  the  arms  would  have  an  appropriate 
escort  of  American  military  advisers.  What- 
ever the  merits  of  the  Temen  policy,  the 
mode  of  making  It  raises  serious  questions. 
For  Mr.  Carter.  In  sending  arms  and  ad- 
visers to  Teqien,  did  something  no  President 
had  ever  done  before.  He  Invoked  a  waiver 
provision  of  the  Arms  Export  Control  Act 
that  permits  the  President  to  bypass  Con- 
gress on  arms  sales  If  "an  emergency  exists 
which  requires  such  sale  in  the  national  se- 
curity Interests  of  the  United  Stotes."  The 
Arms  Export  Control  Act  requires  that  arms 
salee  amounting  to  «7  million  or  more  ordi- 
narily be  laid  before  Congress  for  30  days, 
during  which  Congress  can  consider  and,  if 
It  so  desires,  disapprove  the  proposed  sale. 

The  point  of  this  requirement  is  obvious  : 
It  is  to  prevent  Presidents  from  making 
major  commitmsnts  of  arms,  advisers  and 
prestige  abroad  without  review  by  Congress, 
The  point  of  the  waiver  provision  is  obvious 
too:  It  is  to  give  Presidents,  should  an  au- 
thentic and  dire  emergency  threaten  na- 
tional security,  authority  to  act  at  once. 

Did  Southern  Temen's  attack  on  Temen 
constitute,  as  Mr.  Carter's  action  implies,  a 
grave  and  urgent  threat  to  the  safety  of  the 
Republic?  The  day  before  Mr.  Carter  declared 
the  existence  of  the  emergency,  the  Arab 
League  called  for  a  cease-fire  and  negotia- 
tions. The  cease-flre  took  effect  shortly  after- 
ward. The  negotiations  soon  resulted  in 
agreement  by  the  leaden  of  Temen  and 
Southern  Temen  to  unite  their  two  coun- 
tries. Whatever  that  agreement  may  mean, 
which  may  not  be  much,  and  however  long 
the  cease-flre  lasts,  which  may  not  be  long, 
these  developments  cast  doubt  on  the  Ad- 
mlnistraUon's  claim  that  the  XTnited  Statee 
was  faced  with  so  immediate  a  threat  to  na- 
tional security  that  there  was  no  alternative 
to  unilateral  PresidentUl  action. 

A  look  at  the  arms-sale  package  reinforces 
this  doubt.  The  President  could  have  sold 
Temen  weapons  it  could  have  used  to  meet 
its  Immediate  enmergency — grenade  launch- 
en,  antitank  missiles,  ammimltlon — without 
going  to  Congress,  because  the  amount  in- 
volved would  not  have  l>roken  the  $7  million 
barrier.  The  expensive  weapons  in  ths  pack- 
age, such  as  laF-SE  aircraft  and  84  M-SO 
tanks,  would  have  been  useless  in  the  alleged 
emergency  becauae  Temen,  not  a  notably 
advanced  country,  lacka  the  personnel  to 
operate  such  equipment.  That  is  why  Ameri- 
can advisen  must  go  along.  A  delay  of  SO 
days  to  allow  Congrees  to  ponder  the  wisdom 
of  sending  advisen  into  a  war  aone  would 
have  made  no  difference  to  the  fighting, 
which  of  course  has  come  to  an  end  anyway. 
In  addition.  Temen  has  three  times  as 
large  a  population  as  Southern  Temen.  It 
haa  arms  supplied,  ironically,  in  an  earlier 
spin  of  the  dial,  by  the  Soviet  Union  (which 
nises  the  interesting  question  as  to  whom 
our  F-SB  alreraft  and  M-flO  tanks  may  be 
used  against  in  the  future) .  Temen's  condi- 
tion could  hardly  have  been  so  desperate  as 
the  Presidential  invocation  of  the  emergency 
waiver  implied,  unless  iU  peopls  wsre  less 
concerned  than  we  are  about  defending  their 
own  country. 

The  emergency  was  patiently  spurious. 
Even  if  it  had  not  been,  would  the  "loes"  of 
Temen  so  vitally  thrsatan  our  safety  as  to 
leave  no  time  to  seek  the  support  of  Con- 
gress? If  Mr.  Carter's  interpreUtion  of  the 
Act  prevaiU.  it  is  hard  to  see  bow  that  act 
will  restrain  Presidents  from  making  unilat- 
eral commitments  of  arms,  advisen  and 
presUge  wherwer  the  four  winds  blow.  And 
what  wlU  happen,  our  arms,  advisen  and 
prestige  having  been  thus  committed,  if 
"our"  side  begins  to  lose?  Congress,  having 
accepted  the  commitment,  will  find  It  far 
mora  difficult  to  prevent  deeper  Involvement 
further  on  down  the  road. 
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On  March  16.  RapreaenUUvo  Leon  Paoatta 
of  California  mtroduced  a  concurrent  reeo- 
lution  protesting  Mr.  Carter's  use  of  the 
waiver  authority.  "This  action."  he  aald,  "de- 
nies to  the  Congress  an  opportvmity  to  ex- 
amine all  relevant  facts  in  the  Temen  war 
and  determine  whether  making  this  kind  of 
major  new  commitment  to  North  Temen 
Is  in  the  beat  interests  of  ths  nation." 

In  the  Senate.  Oeorge  McOovem  of  South 
Dakota  observed  that  the  point  of  the  Arms 
Export  Control  Art  was  to  prohibit  "unex- 
amined major  commltmenta  instituted  solely 
by  Presidential  discretion."  Sending  arms 
and  advisen  to  Temen,  he  said,  waa  plainly 
one  element  in  the  develoiunent  of  a  new 
poUcy  in  the  Middle  East.  "The  President's 
waiver  was  significant  not  l>ecause  some 
weapons  were  shipped  out  but  t>ecause  a  new 
security  policy,  with  new  American  commit- 
ments and  risks,  was  being  created  without 
any  serious  Congressional  review  of  ita  scope, 
character  or  problems." 

No  doubt  I^.  Carter,  on  the  defensive  be- 
cause of  miscalculations  in  Iran  and  troublea 
In  Afghanistan  and  elsewhere,  hoped  to 
strengthen  himself  at  home  by  showing  how 
macho  he  was  prepared  to  be  in  Temen.  But, 
In  the  longer  run,  the  Initiation  of  military 
commitments  on  his  own  say-so  is  not  to  his 
own  best  Interests,  for  the  requirement  that 
Congress  pass  on  large  arms  sales  is  surely  to 
Presldente'  advantage.  A  year  ago,  Mr.  Mc- 
Oovem pointed  out  to  the  Senate  that,  bad 
that  requirement  not  existed,  Mr.  Carter's 
arms-sale  package  to  Saudi  Arabia  and  Is- 
rael "would  have  been  carried  out  by  the 
executive  branch  unilaterally,  and  virttially 
every  Senator  would  have  been  tempted  to 
stand  up  on  this  floor  and  assail  the  President 
of  the  United  States,  knowing  the  deal  was 
going  to  go  through  anyway.  But  when  we 
had  to  face  the  hard  decision  of  voting  yes 
or  no  and  take  the  responsibility  for  the 
interest  of  the  United  SUtes  In  this  sale,  it 
was  quite  a  different  result.  By  a  vote  of  S4 
to  44.  a  clear  majority  of  the  U.S.  Senate 
said,  m  effect,  to  the  world,  we  uphold  the 
hands  of  the  President.  So  I  think  we  did  an 
enormous  service  by  sharing  the  reqwnsibil- 
ity  of  that  very  agonising  and  difficult  deci- 
sion with  the  President." 

The  Idea  of  committing  the  United  SUtes 
to  the  defense  of  Temen  may  or  may  not  be 
sensible.  In  either  case,  the  policy  would 
beneflt  from  serious  national  debate.  And  it 
Is  essential  now  for  Congress  to  declare  Mr. 
Carter's  action  a  misuse  of  the  waiver  author- 
ity In  the  Arms  Export  Control  Act;  other- 
wise a  dangerous  precedent  will  be  eatab- 
llshed.  Wise  Presidents  will  regard  the  re- 
quirement of  Congressional  collaboration  not 
as  a  burden  to  be  evaded  but  as  an  oppor- 
tunity to  be  embraced  in  order  to  give  our 
foreign  policy  a  solid  base  in  understanding 
and  consent.* 
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slgnod  on  Aj>rll  11.  1968,  by  President 
Johnson.  The  law  guarantees  equal  op- 
portunity in  housing  to  every  American 
by  providing  that  all  actions  necessary  be 
taken  to  prevent  discrimination  on  the 
basis  of  race,  creed,  and  national  origin 
In  federally  finsmced  housing  and  related 
facillUes. 

Fair  housing  Is  an  Idea  which  em- 
braces the  spirit  of  societal  Justice  for 
all  Americans.  Equally  Important  how- 
ever, is  to  make  sure  this  spirit  is  trans- 
lated into  reality  through  a  forUirigfat 
national  ccwimltment. 

Our  Nation  has  a  responsibility  to  help 
communities^  provide  adequate  shelter 
and  a  respec^ble  envlnniment.  To  do 
less  thanthia4nvolves  the  denial  of  Jus- 
tice and  the  denial  of  a  measure  of  hu- 
man diginlty.  The  elimination  of  dis- 
criminatory barriers  is  essential  for  a 
strong  and  viable  society.  The  principles 
embodied  in  the  fsilr  housing  law  are 
the  building  blocks  for  a  more  equitable 
society,  a  more  compassionate  society, 
and  certainly  a  more  humane  society.* 


ANNIVERSARY  OF  THE  NATIONAL 
FAIR  HOUSING  LAW 


HON.  AUGUSTUS  F.  HAWKINS 

or  cALxroaMiA 
IN  THE  HOUSE  OF  REPBESKNTATIVBS 

Monday.  AjnrU  9.  1979 

•  Mr.  HAWKINS.  Mr.  Speaker,  in  wake 
of  our  country's  long  and  bitter  struggle 
for  civil  rights  I  would  like  to  bring  to 
the  attention  of  my  colleagues  the  an- 
niversary of  a  monumental  and  histori- 
cal piece  of  leglslaticm  which  was  paMed 
by  the  Congress  in  19M,  the  national 
fair  housing  law,  tlUe  VII  of  the  ClvU 
Rights  Act  of  1908. 

This  April  marks  the  11th  year  of  the 
natl(Hial  fair  housing  law,  which  was 


NEWARK  REVITALIZA-nON 


HON.  PETER  W.  RODINO,  JR. 

or  Nxw  jxasiT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  9,  1979 

•  Mr.  RODINO.  Mr.  Speaker,  I  want  to 
call  my  colleagues'  attention  to  an  ar- 
ticle written  by  Neal  Pierce  and  appear- 
ing in  the  Washington  Post  of  March  10 
concerning  my  home  city  of  Newark.  It 
tells  of  tiie  hard  work  and  dedication  of 
the  local  public  officials,  private  Indus- 
try, and  citizens  of  Newark  to  bring  the 
city  back  from  decay. 

Mr.  Speaker,  I  am  proud  to  be  a  part 
of  Newark's  revitallzatlon  and  I  believe 
this  article  would  be  valuable  reading  for 
those  who  might  feel  that  our  Govern- 
ment should  "give  up"  on  our  cities,  be- 
cause they  are  Incapable  of  helping  tiiem 
selves.  Newark's  story  is  one  of  con- 
tinuing struggle  and  success,  and  I  am 
very  hai^y  that  Mr.  Pierce  has  writ- 
ten about  the  efforts  to  rehabilitate 
Newark,  and  their  results.  Maybe  now  It 
will  no  longer  be  "one  of  the  best-kept 
secrets  in  urban  America.  *  *  *  " 

Mr.  Speaker,  I  insert  the  article  in  the 
Rxcou: 

Thz  QTTxrr  RcviVAL  or  Riot-Tosn  Nxwasx 
(By  Neal  R.  Peirce) 

NxwASK,  VJ. — ^The  best-kept  secret  in 
urban  America  is  how  this  city,  devastated 
by  riots  a  dosen  yean  ago  and  long  afllieted 
by  America's  worst  problems  of  burned-out 
slums,  high  crime  and  municipal  penury,  liaa 
begun  to  botinoe  back. 

Admittedly,  the  bounce  has  to  be  a  long 
one  in  a  city  still  troubled  by  alarmingly 
high  Jobleas  rates,  fiaahea  of  arson  and  the 
fact  that  a  third  of  the  population  is  on 
public  aaaistance.  But  from  downtown  to  the 
neighboiliooda,  the  visitor  dlscoven  multiple 
signs  of  rejuvenation  that  national  media 
stories — ^focused  uniformly  on  the  lurid  signs 
of  civic  distress — rarely  mention. 

One  sign  of  Newark's  rebirth  is  the  heavy 
amount  of  downtown  buUdlng  under  way 
with  the  l>acking  of  banks.  Insurance  com- 
panies and  other  firms  who  feel  the  city's 
future  is  sectire  enough  to  justify  large  in- 
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vestments.  Perhaps  even  mora  significant  is 
the  comeback  in  Newark'a  netghbortaooda. 

Thousands  of  Newark  worklng-daae  folk 
are  investing  life  savings  and  taking  out 
substantial  loans  to  rehabilitate  their 
homes — hardly  a  sign  of  a  peculation  in 
flight.  Newark's  neighborhood  rebirth  is  100 
percent  a  blue-collar,  black  and  ethnic, 
lower-inoome  group  affair.  "Oentrlficatlon" 
by  middle  and  upper-income  types — the 
hanging  plant  and  spinach  aalad  crowd  tak- 
ing over  newly  chic  neighborhoods  in  many 
cities — Is  virtuaUy  nonexistent  here. 

One's  strong  impression  is  that  if  Newaik, 
given  its  weight  of  problems  and  drawhaeka. 
can  emerge  with  new  strength,  then  any  dty 
in  America  can. 

Even  in  its  daiicest  days,  of  course,  Newark 
has  had  formidable  economic  s  seats.  It  re- 
mains the  connecting  point  between  the  na- 
tion's most  heavily  trafllckad  hlgSiway,  rail 
and  air  routea  and  largest  harbor  (New 
Tork) .  Newarkis  port  facilities  are  outstand- 
ing. It  is  stiU  New  Jersey's  largest  city,  with 
banks  holding  billions  in  assets  and  life  in- 
surance companies  selling  mora  policies  than 
any  city  save  New  Tork. 

Stlu.  the  fact  is  that  Newark  entered  the 
I970's  with  an  ^paUing  list  of  disabUitiea. 
The  crime,  population,  density,  unemploy- 
ment, venereal  disease  and  Infant-mortality 
rates  were  the  country's  highest— or  dose  to 
It.  The  city  bad  been  convulaed  with  two 
decades  of  rapid  population  change,  from 
white  ethnic  to  black  and  Hispanic,  with 
pockets  of  violent  emotions  along  the  cutting 
edge  of  neighborhood  racial  diange. 

Not  all  of  those  conditions  have  changed 
In  nine  yean,  but  enough  .  .  .  have  to  make 
a  fundamental  difference.  Tlie  metamor- 
phosis started  in  1070  when  Kenneth  Gib- 
son, a  black  leader  of  honest  reputation  and 
palpable  good  will,  defeated  Mayor  Hugh 
Addonlzlo,  soon  to  go  to  prison  for  plunder- 
ing the  public  treasury. 

Administratively,  the  Olbson  administra- 
tion often  drifted.  But  it  did  convince 
Washington  that  Newark  was  the  nation's 
wont-off  city  and  garnered  over  $500  mil- 
lion in  aid  in  eight  yean.  Added  to  increased 
state  aid,  that  made  Newark  look  like  a 
fiscal-aid  junkie.  When  Congress  cut  off 
cotmtercyclical  aid  last  year,  Newark  had  to 
lay  off  426  city  worken,  including  300  police. 
But  Gibson  claims  that  large  outalde  pay- 
ments are  justified  by  the  htige  amount  of 
Newark  land  devoted  to  state  and  federal 
office  buildings,  universities,  roads  and 
port — all  the  appurtenancee  of  a  major  re- 
gional service  center  cut  off  from  the  nat- 
ural tax  base  of  Its  affluent  hinterland. 

Gibson  also  claims  solid  eoonomlee.  He 
says  city  government  per-capita  cost  haa 
declined  from  $880  to  $380  ainoe  1070.  with- 
out adjusting  for  inflation.  The  city's  bond 
rating  improved.  Tax  ratea,  for  yean  way 
above  thoae  of  nearby  suburbs,  have  begun 
to  inch  downward.  The  crime  rate  finaUy 
leveled  off,  then  declined  sharply  to  its  lat- 
est ranking  of  38th  In  the  nation.  PabUc- 
health  measures  cut  the  venereal  flissass  and 
infant  mortality  rates  to  a  fraction  of  their 
prior  levels. 

A  new  element  has  been  added  to  New- 
ark's character  with  a  $800  million  wavs  of 
Investments  in  universities— the  New  Jersey 
CoUsge  of  Medicine  and  Dentistry,  the  New 
Jersey  Institute  of  Technology,  a  branch  of 
Rutgen  University  and  othen.  They  have 
caused  ths  student  population  to  balloon  to 
33,000  in  a  decade. 

In  the  mid- '70s  the  tide  of  black  and  His- 
panic immigration  and  push  into  formerly 
white  neighborhoods  ceased,  permitting  sta- 
bilization—albeit at  a  very  high  80  to  8S  per- 
cent minority  figure  citywide.  A  Regional 
Plan  Commission  poll  last  year  showed  twice 
as  many  Newark  residents  expected  their  city 
to  get  better  In  the  next  five  yean  as  expected 
It  to  get  worse. 
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TlMnaat  tItM  wmpKi  e(  «U  la  pitwkUd 
by  tba  PwtiniMM.  now  Um  nukjartty  group 
of  tho  oM  XroBboaad  Bolgbbortiood  of  tlchUy 
ctowck4  Itttlo  taouMa.  aliopa  and  faotorlM 
oioH  to  ttM  e«Ur  slty.  JobUac  tb«  CMmuma, 
PdI— ,  LIUmanhiM  and  Itallana  wtw  praeadad 
ttMia.  Um  FoTtocuaaa  (bnmlgrftUnc  moat 
baftiUy  Btaoa  1967)  ara  provldmc  a  apartnim 
naw  atampla  of  tha  old  otlmle.  pull-younaU- 
op-by-foar-bootatiBpa  diaajn.  Saya  ona  dty 
oOeial  at  tba  Dronbouudli  malanja  of  mlxad 
uaaa.  pawtwr  atiaaU  and  rtrtowalta  and  yarda: 
"It  bcaaka  avaty  nUa  of  etty  pUnalnc— 
axoapt  that  K  wocka  tfanandoualy." 

Um  moat  aartow  tart  for  Hawark  will  ba 
tba  futora  of  tta  Oantral  Wtad.  blaatad  by 
Um  ISCT  rloU.  It  will  probably  ba  daeadaa 
uatu  that  araa  llraa  down  Ita  past.  But  avan 
tbara.  oim  finda  bopa.  On  a  wintry  day  I 
ffllmbod  OTw  a  eooatruetlon  alta  wbara  tha 
PUgram  Bapttot  OhurA  U  apaarbaa<11ng  a 
100-aer«  radmroiopaMnt  alto  witb  M6  band- 
■oma  townbouaaa  tiadar  a  f adaraUy  Inaurad 
mortgaca  for  low>  to  modarato-lnooma  pao- 
plo.  Sarcral  bnndrad  yarda  away  ona  eould 
aaa  tha  bulla  of  pnblle  booatng  blgb-rlaaa. 
wbara  tbraa  young  glrla  wara  raoanUy  multl- 
latad  and  thrown  off  tha  roof.  Such  atruc- 
toraa.  Pllgrtm  Baptiat  Paator  Arthur  Jonaa 
told  ma.  "ought  to  ba  dynamltad  Ilka  thay 
tlaBtLoola." 


But  hla  townhouaaa,  Jonaa  aald.  wara  balng 
built  with  qtMllty.  on  a  human  low-rlaa 
•eala.  "Ooma  hara  In  10  yaara  and  I  guarantaa 
you  that  thla  eomplax  will  not  ba  vandal- 
iMd."  ho  aald.  "It  wfll  ba  Ilka  a  good  oanear 
that  ipraada."  • 


CUSVELAND'B   BBBT   KEPT   BBCBSTT 


HON.  RONALD  M.  MOTH 


IN  TBI  HOUSB  OF  RSPRBSKNTATTVSB 

Mondet.  Apra  9.  1979 

•  lAr.  iiOTTL.  ICr.  Speftker,  we  hear  a 
lot  about  Clevelaad  theie  days,  most  of 
It,  unfortunately,  derofatory. 

But  permit  me  to  tell  you  about  the 
quality  of  Cleveland's  medical  care  with 
special  refermoe  to  one  of  Its  finest  hos- 
pitals. Most  of  us  have  heard  of  the 
Cleveland  CUnlc  and  Its  "guests"  trom 
Saudi  Arabia.  We  know  lots  about  uni- 
versity hospitals,  and  most  of  the  other 
hospitals  with  which  Cleveland  is  blessed. 

The  hospital  I  want  to  talk  about  U 
oo€  that  we  do  not  know  much  about,  be- 
cause we  do  not  hear  or  tead  much  about 
It.  But  It  was  my  good  fortune  to  be  "In- 
troduced" to  Cleveland  Ifetropolltan 
Oeneral  Rocpltal  about  3  weeks  ago  when 
my  wife  was  taken  there  and  admitted 
to  the  department  reserved  for  hlsh-risk 


Tb  me.  this  hovital  is  Cleveland's  best 
kept  secret.  The  treatment  accorded  to 
my  wife  probably  could  not  have  been 
matched  anywhere  else  in  the  area.  The 
homital  is  specially  equipped  to  deal  with 
such  cases,  and  the  skin  and  dedicaUoo  of 
the  doctors  and  the  ntuirinc  was  simply 
wondarfuL  Z  herewith  gratefully  pay  my 
gratitude  to  Dn.  Mortimer  O.  Roeen. 
Roger  HArts.  LeRoy  Dlerker,  and  Me- 
llnda  Kwooc  and  also  administrator, 
Henry  IL  Manning. 

Mr.  SiMaker,  Cleveland  Metrmmlitan 
General  Hospital  is  one  of  the  finest  In 
the  country  and  I  am  glad  to  be  able  to 
bring  It  to  the  attention  of  this  House. 
Not  only  does  this  hospital  deal  with  high 
risk  pregnancies.  It  also  has  highly  spe- 
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dallzed  departments  to  deal  with  severe 
burning  Injuries,  with  tuberculosis,  and 
has  an  Intensive  care  unit  for  nursery 
children,  and  provides  comprehensive 
care  for  children  with  multiple  handi- 
caps. 

m  past  yean  the  hospital  concerned  It- 
self primarily  with  the  Indigent  dtlzen, 
but  now  the  fame  of  this  InstltuUoo  la 
spreading  far  beyond  the  city's  bound- 
aries so  that  a  large  and  growing  per- 
centage of  the  patients  reside  in  the 
subuits. 

Cleveland  Metropolitan,  "the  best  kept 
secret"  over  the  last  15  years  has  been 
engaged  in  a  vast  building  program  and 
restructuring  of  the  facilities  which  pro- 
vide a  fun  range  of  medical  services  for 
the  entire  community. 

Ch,  yes,  I  almost  forgot.  Cleveland 
MetropoUtan  General  with  the  help  of 
my  beautiful  wife  gave  me  the  gift  of 
an  equaUy  beautiful  baby  girl,  4-pound, 
10-ounce  Amanda  Leigh.* 
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CONGRESSIONAL  TESTIMONY  OP 
ELLIOT  LYNCH  OP  YOUNOSTOWN. 
N.Y. 


HON.  JOHN  J.  UFALCE 

OF  mw  TOKK 
m  THK  HOUSB  OP  REPRB8KNTATIVB8 

Monday,  Apra  9.  1979 
•  Mr.  LaPALCE.  Mr.  Speaker,  EUlot 
Lynch  Is  one  of  many  of  my  constituents 
who  came  to  the  CaplUd  on  March  31 
to  provide  Congress  with  firsthand  ex- 
periences to  dealing  with  one  of  our  most 
serious  health  and  environmental  is- 
«ues— haaardous  wastes.  Mr.  Lynch,  now 
retired,  ran  the  water  treatment  plant 
for  the  dty  of  Niagara  Fidls  for  10  yean, 
and  he  learned  about  the  problems  faced 
when  a  mimldpal  water  treatment  plant 
is  located  adjaoent  to  a  hasardous  waste 
disposal  site  and  to  a  city  where  one  of 
the  major  industries  deals  dally  with 
chemicals,  many  of  them  highly  toxic. 

Mr.  Lynch's  presentation  to  Congress 
helps  show  how  important  it  Is  that  we 
to  Congress  deal  with  this  issue,  and  do 
so  soon,  so  we  can  prevent  future  dls- 
Mten  such  as  the  one  that  has  struck 
the-liove  Canal  neighborhood  to  Niagara 
PWls.  I  would  Uke  to  share  his  testimony 
with  you  and  with  our  coneagues.  It 
foUows: 

"8"   AixA   OccoMunfci   Chxmxcal   CoKrAxr 

Lawd  Till.  Bttttalo  Avshits  akd  Fxrrr- 

Thhui  OnxsT,  NxAOAiA  Faxxs,  N.Y. 

I  am  Blllott  J.  Lynch,  aooi  Lake  Road 

Toungstown,  New  York  14174. 1  am  preaently 

employad  aa  Acting  Chief  Operator-chemtet. 

tar  the  Niagara  County  Water  DUtrtct,  7337 

WUUama   RomI.   Niagara    Falla.    New    York 

I  am  a  ISSO  graduate  of  Niagara  Unlyeralty. 
and  waa  employed  by  the  City  of  Niagara 
Falls  Water  Department  from  June  l940-to- 
September  1978.  I  served  aa  Chemlst-Chlef 
Operator,  from  September  196S  unUl  my  re- 
tirement In  1»7S.  Beoldea  my  regular  employ- 
ment with  the  City,  I  waa  a>ao  the  Clty'i 
repreaentatlre  on  the  Niagara  County  Board 
of  Health,  from  196S  to  1970. 

Since  I  no  longer  have  accew  to  Water 
Department  records,  the  teatlmony  which 
foUowi  la  primarily  recollection.  Some  facta 
m%y  be  iubatantlated  by  various  gOTem- 
mental  record*  and  correspondence. 


The  City  of  Niagara  Falls  operatea  two  (3) 
S3  mllUon  gallons  per  day  Water  Treatment 
Hants  at  53rd  a  Buffalo  Ayanue.  adjacent  to 
the  Hooker  Chemical  Company  property.  The 
arst  of  the  two  plant*  waa  bvllt  In  1913.  The 
chemical  treatment  and  filtration  section  U 
■till  In  operation.  The  pumping  factlitlea 
were  replaced  In  1963.  The  original  pump 
station  was  renovated  Into  offloee-^nd  ve- 
hicular and  equipment  atoriige.  Some  of  the 
underground  piping  and  water  storage  fa- 
cUltlas  were  abandoned  tntaet.  Theae  were 
adjacent  to  what  U  caUad  the  "S"  Area— a 
disposal  eight.  A  road-way„  'TXJck  Street." 
now  aeparatea  the  two  propSrtlea. 

My  first  recollacuon  of  the  dump  alto  I*  in 
the  mid  1980**.  lu  preeence  probably  would 
never  have  come  to  the  attention  hf  the  Water 
Department  employee's  except  for  the  ob- 
noKtous  odors,  spontaneous  fires  and  smoke, 
which  occurred  from  time  to  time  snd  car- 
ried by  the  prevailing  south-wesH  winds 
across  the  Water  Work*  propert3r,^The  nattue 
of  the  gmsee  was  natMa«tlir~choklng.  and 
lacrimatory  to^Eu^apC  and  toxic  to  plant 
life  as  evidenced  by  the  death  of  treee  and 
pUnU  which  we  attempted  to  grow.  Both 
Fred  J.  Hayea.  Supt.  of  Maintenance  and  I 
reported  tbeee  occurrences  to  our  superiors 
and  the  Hooker  Chemical  Co..  on  many  oc- 
casions. There  wss  some  aUevlaUon  when 
more  cover  was  provided  for  the  land-fill. 

In  about  1987  the  State  Power  Authority 
began  the  construction  of  the  Robert  Moaes 
Parkway,  and  the  400  ft.  concrete  dock  and 
industrial  water  Intake  on  the  bank  of  the 
Niagara  River  directly  behind  the  Water 
Treatment  Plant.  In  1968  I  began  taking  plc- 
turee  of  this  construction  as  well  a*  of  the 
Hooker  landfill  area  next  to  the  city  property. 
Photographs  shows  the  disposal  area,  86 
gal.  containers,  tank  trucka  and  in  one  dis- 
tance a  railroad  tank  car.  A  series  of  paralled 
trenches  were  dug,  08  gal.  drums  lined  up  on 
the  creet  of  the  trenches,  punctiired  in  some 
instances,  and  rolled  into  the  trenchee  and 
covered.  Tank  wagons  would  be  discharged 
directly  Into  the  pits,  and  the  effluent  then 
covered. 

About  ten  yeara  ago,  the  pumping  stotlon 
operators  began  complaining  of  chemical 
odors  emanating  from  the  pimip  stotlon 
wet-well.  Mr.  Fred  Hayes,  Supt.  of  Mainte- 
nance determined  that  it  was  apparently 
coming  from  an  abandoned  raw  water  pipe 
line  leading  north  along  our  weat  property 
line. 

We  contacted  Allen  Marine  Salvage  Com- 
pany, and  they  subsequently  confirmed  MT. 
Hayes  siupiclon.  The  consensus  of  c^lnlon 
of  the  operatora  and  supervisory  personnel 
at  the  time,  was  that  It  originated  from  the 
Hooker  land  fill.  The  conclusion  was  derived 
from  the  smell,  general  appearanee  and 
proximity  to  the  "S"  Area.  The  HO(Aer  Com- 
pany was  so  notified.  The  abandoned  pipe 
was  plugged  with  oonereto  and  the  oondltton 
in  the  pump  stotlon  alleviated. 

A  re-occurrence  of  the  chemical  smell  In 
the  pumping  stotlon  occurred  again  In  the 
late  q>rlng  of  1978.  I  recommended  to  the 
Director  of  UtlUtles,  Mr.  Robert  Mathews, 
that  Allen  Marine  Salvage  Company  be  re- 
called and  the  oonereto  plug  and  general 
area  be  examined.  A  portion  of  tha  plug  had 
eroded,  and  more  of  the  same  chemical  waste 
was  issuing  into  the  wet-wMl.  Samplee  were 
taken  and  analysed  by  Hooker.  It  Is  my 
recoUectlon  that  Mlrez  and  C-56  wen  found 
in  the  depoaltB. 

I  had  retired  from  City  employment  by 
this  time  August  1978,  but  was  retained  on 
a  consulting  basis  for  two  months.  The  de- 
poelte  were  removed  and  a  metal  bulk-head 
InstaUad  In  the  abandoned  raw  water  line. 

It  should  be  noted  th«t  there  Is  consider- 
able difference  of  opinion  conoemlng  the 
origin  of  the  Mlrex  and  C-M.  My  oontontlon 
is  that  it  originates  from  the  "8"  Area  land 
fill.  According  to  published  reporte,  other 
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local  offldala  and  ttM  Bookv  Chsmlcial  Ooa- 
pany  are  reaervlag  dedaion  ptddlely.  Thslr 
contention  la  that  It  may  be  tren  the 
Niagara  Blver  Itself,  and  an  aeenmulatlon  of 
many  yeara. 

In  my  refutotton  of  thla  olalm.  I  have  ettad 
that  the  repeated  chemical  analysia  at  both 
the  raw  river  water  and  flnlahsd  water  over 
the  past  fifteen  yeara,  by  Stato  and  Vadsral 
laboratories  which  have  ahowa  nagatlva.  or 
wlthm  the  llffllte  preacrlbed  for  vartoua 
organic  toxins  in  Part  6  of  tiM  Maw  York 
Sanitary  Code.  Thn  moat  recent  oomprehsn- 
sive  serlee  of  analyaia  ware  between  1973  and 
1977,  and  were  oonducted  by  tha  Mew  York 
SUte  Health  Department  under  the  TT.8. 
Geologic  Survey.  Thaaa  are  on  file  In  the 
New  York  Stoto  Department  of  Health  and 
in  the  Niagara  County  Health  Department.* 


HEALTHCARE 
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Having  carefully  studied  the  training 
and  dle^iiUnes  of  nune-mktwifety,  I  am 
fully  oonfldent  that  nurse-mldwives  can 
provide  high  quality  health  care  at  a 
reduced  cost  to  health  care  consumen. 
This  being  one  of  my  key  legislative 
goals  Ux  the  98th  Congress.  I.  thereby, 
submit  legislation  that  wiU  provide  for 
the  indusion  of  nurse-midwlves  imder 
medicare  and  medicaid  programs,  and 
that  win  provide  tcx  accem  to  nurse- 
midwlves  without  referral  to  the  Federal 
employee  health  benefits  program.  In 
pwislng  this  legislation.  Congress  wlU 
provide  the  consumer  with  high  quality 
health  care  at  a  reduced  and  saving 
cost.* 
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*  Ms.  MIKULSKI.  Mr.  Speaker,  today 
I  am  totroductog  legislation  that  is  con- 
sistent with  two  of  my  most  important 
goeAs  for  the  9fith  Congress:  To  Improve 
the  quality  of  health  care  delivered  by 
utlllztog  varied  health  professionalB  and 
to  lower  the  cost  of  quality  health  care. 
I  am  totroductog  two  bills  to  the  Con- 
gress; One  provides  for  the  todusion  of 
nurse-mldwlfe  services  under  medicare 
and  medicaid  programs  and  the  other 
provides  for  access  to  a  nurse-mldwlfe 
without  referral  to  the  Federal  employee 
health  benefits  program. 

Stoce  many  people  are  unaware  of  the 
education  and  training  background  of 
nurse-midwlves  and  their  ability  to  de- 
liver high  quality  obstetric  health  care 
services,  I  would  like  to  take  this  oppor- 
tunlty  to  inform  my  coUeagues.  A  nurse- 
mldwlfe  is  tratoed  to  both  the  dlsdpUnes 
of  mining  and  midwifery,  and  is  ctfti- 
fied  according  to  the  requirements  of 
the  American  Ctdlege  of  Nurse-lCdwives 
upon  completion  of  a  1-  to  2-year  edu- 
cational training  program.  In  order  to 
recdve  certification  from  the  OCNM, 
the  nurse-mldwlfe  must  successfully 
pass  a  national  certification  examtoa- 
tlon. 

Women,  as  consumen,  must  be 
afforded  the  opportunity  to  select  the 
most  efficient,  satisfying,  and  economi- 
cal delivery  system  according  to  their 
own  needs.  Women  have  todicated  a 
preference  for  obstetric  care  by  nurse- 
midwivee  as  they  feel  they  receive  more 
personal  support  from  the  nune-mid- 
wlves,  as  health  care  provlden  to  any 
national  health  care  plan,  we  enable  mld- 
wlves  to  be  reimbursed  for  services  pro- 
vided on  the  same  basis  as  other  health 
care  provlden  ddiverlng  the  same  levd 
of  quaUty  service. 

The  standards  for  the  practice  of  mid- 
wifery are  comparable  to  those  of  ob- 
stetrics; the  practice  of  nuTM  mldwifety 
occun  with  a  formal  wrttttn  alliance 
with  an  obstetrician  or  anottier  physi- 
cian who  has  a  formal  cansultatlon  ar- 
rangement with  an  obstetrician.  If  the 
need  arises,  the  nurse-mldwlfe,  with  her 
tralqiig  to  recognize  the  variations  tnm 
the  jKMinal  delivery,  wUl  then  caU  upon 
the  obstetrician  to  assist  with  the  ease. 
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•  Ur.  ANDERSON  of  California.  lAr. 
Speaker,  I  wish  to  commend  President 
Carter  on  his  nationwide  address  of 
April  5,  to  ^Adcix  he  urged  Americans  to 
tocrease  their  utilization  of  mass  trans- 
portation, carpooltog,  riding  the  bus  to 
work,  and  other  modes  of  energy  efficient 
transportation,  as  part  of  the  adminis- 
tration's effort  to  stem  energy  consump- 
tion. 

On  April  4,  Mr.  Marvto  L.  Holen,  presi- 
dent of  the  board  of  directors  of  the 
Southern  C^difomla  RapUL  Transit  Dis- 
trict presented  his  testimony  before  the 
House  Appropriations  Subcommittee  on 
Ttansportatlon.  Mr.  Holen  emphasized 
the  need  for  Increased  Government  fund- 
ing for  mass  transit  at  a  time  when  both 
House  Appropriations  Subcommittee  on 
energy  consumption  and  prices  are  sky- 
rocketing. As  me  who  was  bringing  these 
facts  to  this  Chamber  7  yean  ago,  and 
who  was  active  in  "busttog  open"  the 
HU^way  TVust  Fund  for  utilization  to 
mass  transit  programs,  I  feel  Mr.  Helen's 
golds  are  good  ones. 

President  Carter  has  todicated  his  de- 
sire that  wtodf  aU  profits  accruing  to  oU 
companies  as  a  result  of  decontrol  be 
heavily  taxed.  I  support  this  tax  on  wind- 
f  aU  profits  and  bdieve  that  a  substantial 
amount  of  the  new  revenues  it  wiU  create 
should  be  used  to  provide  additional 
funding  for  public  transportation  sys- 
tems nationwide. 

With  this  to  mind,  Mr.  Siieaker,  I 
would  like  to  share  with  our  coUeagues 
the  following  remarks  delivered  by  Mr. 
Holen: 


TisrzKoirT  or  UtMftH   L.  Houh 

naifSPOBTAXioir  OaaacirTB  ow  APFBorau- 

Twm.  Ann.  4. 1979 

liy  nsma  is  Marvin  L.  Holsn.  I  am  the  Pi«s- 
idsoit  of  the  Board  of  Dizeoton  of  the  South- 
ern OaUfornU  Rapid  nanalt  Dtotrlet.  Mr. 
Chairman  and  memhma  of  the  Oommlttee— I 
appraolato  the  opportunity  to  appear  here 
today  to  relate  to  you  aome  speeifie  prob- 
lems— and  some  apatittic  opporttmltlea — that 
exist  In  the  greater  Loa  Angelea  area  conoem- 
lng pubUe  tranaportotlon. 

Lob  Angelea  ts  stUl  automobile  dominated, 
and  given  the  stoto  of  pitbUc  tranaportotlon 


in  Um  Angeles,  it  wlU  nocasniUy 
unleas  government  la  wlUlng  to  maka  avail- 
able the  neceeaary  funda  to  provide  aa  ade- 
quate pulflle  transportatloa  altaniattva. 

I  must  preaent  to  yon  aome  Information 
about  pubdle  tran^wrtetlon  In  Loa  Aagtfee 
that  you  may  find  hard  to  bailave. 

The  Southern  California  Rapid  nanslt 
District  U  the  third  largeet  tranalt  systain  In 
the  United  States — ^providing  primary  aarvtoe 
to  some  seven  million  people  and  aeeondary 
service  to  an  additional  three  million  people. 

The  service  area  by  way  of  population  and 
geography  is  in  excess  of  the  comMnBrt  dUas 
of  Washington.  D.O..  Baltimore.  Baa  Raa- 
cisoo  and  Atlanta. 

Our  ridershlp  has  Increaaed  87%  In  the 
past  4  years  and  now  aome  6BO.00O  peraona 
each  weekday  are  dependant  on  the  aystna. 

m  the  dense  metropoiltaa  aiaa  at  Loa  An- 
geles we  are  now  out  of  capacity— leaving 
people  at  the  bus  stops  unable  to  get  to 
work.  Those  that  do  get  aboard  ara  ao 
crammed  together  that  the  experlenoe  la  an 
agony. 

We  have  been  forced  to  reduce  our  an- 
nualized mileage  over  the  past  few  years  by 
11% — and  this  m  the  face  of  Increased  paa- 
senger  demand. 

Our  fleet  of  buses  ts  the  oldest  In  the  na- 
tion— averaging  over  13  yeara  of  age.  Some 
buses  are  ao  old  that  parte  must  be  specially 
made  for  replaoemento.  We  stiffer  nearly  1300 
In  aertrtce  breakdowns  per  week  resulting  In 
a  huge  excess  maintenance  cost  and  an  In- 
convenience to  passengers  that  has  become 
intolerable. 

The  central  (WUahlre)  cotTldar  of  Loa 
Angeles  has  a  jiopulation  density  second  In 
the  nation  and  the  buses  In  that  corridor — 
a  most  costly  and  Inefflctent  way  to  trans- 
port large  numbers  of  people — carry  more 
passengers  than  the  entire  BABT  raU  sys- 
tem in  the  San  Francisco  Bay  Area. 

As  you  can  see,  pubUc  transportation  Is 
now  an  essential  part  of  Los  Angelea  life,  and 
the  people  of  Loe  Angeles  need  and  want  a 
modem,  reliable  system.  We  must  have  the 
money  to  replace  our  old  buses,  to  expand 
our  service  and  to  buUd  new  mass  transit 
facilities  which  are  cost  effective,  such  aa  a 
rail  line  throxigh  o\ir  high-density  central 
corridor. 

I  must  empbairiwi  to  you  as  an  Appro- 
priations Oommlttee  of  Congrees  that  mon- 
ey spent  on  pubUc  tranq>ortotlon  Is  an  in- 
vestment of  tax  dollara  that  resulto  In  a 
lower  cost  of  living  and  thereby  a  higher 
standard  of  living.  It  U  good  pubUc  busl- 
nees  to  Inveet  public  funds  In  pubUc  trana- 
portotlon. 

Forgive  me  If  I  step  out  of  my  role  for 
a  moment  as  an  advocate  for  bettor  public 
transportation  In  Loa  Angelee  and  qMak  as 
a  vary  concerned  American  dUaan. 

Our  country  Is  In  the  midst  of  a  national 
energy  crisis  requiring  reduction  in  petro- 
leum use.  Major  aouroea  of  our  petroleum 
are  under  foreign  domination  and  oootrol 
making  us  subject  to  foreign  inflwenoa  Onr 
currency  Is  being  undermined  by  the  huge 
balance  of  payment  daflclte  raaoltlng  from 
foreign  oU  purchasea.  Our  people  are  being 
subjected  to  tettlble  inflatlonay  preawirsa 
making  the  cost  of  private  tranaportatlan 
prohibitive  for  a  rapidly  growing  nuaabar 
of  famlUea.  The  oonttnuLog  dspendsnca  on 
the  automobUe  oauaaa  a  poUvtad  atmos- 
phere subjecting  everyoae  to  liiltatloa  and 
disease  and  requiring  maaatve  Invastmante 
In  our  attempt  to  keep  the  air  at  least 
breathable. 

We  call  on  the  federal  govemmsnt  the 
President  and  the  Oongisas  for  a  eraah 
program  to  expand  pubUe  tran^ortatlon. 
It  U  a  direct  way  to  attack  and  In  large 
part  solve  o\ir  eneragy  problem.  It  would  be 
one  of  the  moat  effective  ways  to  dilute  the 
pain  of  inflaUon.  It  would  h^  relieve  us 
of  the  massive  coet  and  conaequenoea  of 
poUuted  air.  It  U  the  wlss  oouxae  of  action 
and  should  be  of  first  priority. 
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We  uige  you  to  Incnue  appropriations 
not  only  to  the  authorlzod  level  but  well 
beyond. 

Thank  you  for  your  time  and  considera- 
tion. I  will  be  very  happy  to  answer  any 
questlons.v 


FAMILY  FARM  PRCX3RAM 


HON.  ED  JONES 

OF  TnrmMB 

m  THI  HOnSK  OF  REPRISENTA-nVBS 

Monday,  April  9,  1979 

•  Mr.  JONES  of  Tenneasee.  Mr.  Speaker, 
my  colleague  on  the  House  Agriculture 
CMnmlttee,  Tom  Hauchi  of  Iowa,  re- 
cently addrened  a  "Family  Farm  Rally." 
sponaored  by  the  National  Fanners 
Union  In  Atlantic,  Iowa. 

Since  coming  to  Congress  In  1975,  Mr. 
Hauux  has  proven  to  be  a  vocal  and  ef- 
fective spokesman  for  the  family  farm. 
working  to  insure  that  the  next  genera- 
tion of  farm  operators  are  family  farm- 
ers, and  not  mmfarm  corporations,  or 
giant  agrlbuslnflBses. 

In  his  speech  to  the  "Family  Farm 
Rally."  Mr.  Hamcht  outlined  a  nine-point 
farm  program.  It  Is  sure  to  be  contro- 
versial, but  it  is  thought-provcking  and 
merits  the  attrition  of  every  Member  of 
this  body. 

I  commend  his  ssteech  to  the  attention 
of  my  colleagues,  and  include  it  at  thl^ 
point  in  the  Rkcoro  : 

SmCH  BT  RSFaXSKNTATXTX  ToK  Habxin 

Thank  you  very  much. 

It's  a  pleasure  to  be  here. 

When  you  stop  and  consider  that  when  I 
left  Washington,  DC.  to  begin  the  trip  out 
here,  I  left  the  worst  snow  storm  to  hit  that 
city  in  30  years  and  quite  a  few  farmers  who 
have  been  snarling  traffic  all  week,  you'll 
understand  how  serious  I  am  when  I  say  "It 
Is  a  real  pleasure  to  be  here." 

If  the  drive  from  the  Omaha  airport  to 
Atlantic  was  not  lelsiuely.  it  was  at  least 
unobstructed  and  I  am  grateful  for  that. 

Thomas  Jefferson,  himself  a  farmer  and 
farm  Innovator,  once  described  farmers  as 
"The  choaen  people  of  Ood."  He  said  they 
had  a  "special  character  based  on  substance 
and  genuine  virtue." 

Like  most  of  our  founding  fathers.  Jeffer- 
son believed  very  deeply  in  a  system  of  agri- 
culture, beaed  on  family  farms. 

That  base  had  more  than  Just  symbolic 
Importance  to  them  .  .  .  for  as  long  as  Ameri- 
cans could  chart  their  own  destiny  and 
buUd  their  own  prosperity  as  independent 
family  farmers  and  land  owners  .  .  .  Ameri- 
cana would  remain  free. 

Many  things  have  changed  in  this  nation 
since  then. 

But  perhaps  no  other  change  that  has 
taken  place  since  then  would  surprise  Jeffer- 
son as  much  as  the  change  in  our  agricul- 
ture syetem. 

The  answer  to  the  question:  "Who  shall 
contrcri  agrlcult\ire7"  is  not  as  easy  to  an- 
swer In  our  day  as  It  was  in  theirs. 

Then  the  answer  was  simple:  FamUy 
farmen  shall  control  agrlcultxue. 

Today  our  generation  mtist  decide: 

WIU  it  be  the  agrtbuHneas  corporations? 

Will  we  have  an  agriculture  system  based 
on  absentee  landownershlp.  or  foreign 
ownership? 

Or  will  it  be  based  on  a  great  many  farms 
ownel  and  operated  by  the  independent 
famlliee  who  live  on  these  farms? 

As  a  member  of  the  House  Agriculture 
Committee  and    its    Subcommittee   on 
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PamUy  Farms  .  .  .  these  are  questions  I  face 
every  day. 

And  as  a  member  of  those  committees.  I 
want  to  take  this  opportunity  to  thank  the 
National  Farmers  Union  .  .  .  Tony  De- 
chant,  .  and  Lowell  Ooee.  .  .  .  and  all 
the  rest  of  you,  for  the  thoughtful  and  well 
documented  testimony  and  advice  you  have 
provided  over  the  years. 

Your  opinions  are  respected,  and  your  ad- 
vice Is  highly  valued.  I  thank  you  for  it. 

I'd  like  to  take  just  a  moment,  here,  to 
talk  about  some  of  those  other  farmers 
who've  been  in  Washington  the  past  two 
weeks. 

I  don't  question  that  many  of  them  have 

reason  to  be  mad.  But  let  me  be  quite  frank 

with  you.  They  have  not  helped  our  cause. 

They  have  deliberately  snarled  traffic  at 

rush  hour. 

They  have  torn  up  and  burnt  park  benches 
for  flrewood. 

They  cut  down  3S  young  elm  trees  on  the 
mall  and  burnt  them. 

They  have  driven  their  tractors  on  joy- 
rides  through  the  reflecting  pool  at  the  foot 
of  the  Capitol,  doing  serious  damage  to  It. 
They  knocked  over  and  broke  an  SS.SOO 
sign  outside  the  Smithsonian  Institution  (I 
don't  know  which  makes  me  the  mad- 
dest ...  the  fact  that  they  knocked  It  down 
and  broke  It.  or  the  fact  that  somebody 
thought  we  needed  an  18,500  sign  outside  the 
Smithsonian  In  the  first  place  I) 

They  have  damaged  an  underground 
sprinkling  system  used  to  water  the  grass  on 
the  mall. 

They  damaged  curb  signs,  bike  and  walk- 
ing paths. 

They  have  crashed  their  tractors  into  police 

cars  and  driven  them  over  police  motorcycles. 

And,  they  have  torn  up  the  mall  so  badly 

It  must  now  be  entirely  re-sodded  at  a  cost  of 

s  half  million  dollars. 

Each  day  the  protest  continues  It  coats  the 
federal  government  and  the  District  of 
Columbia  nearly  laoo.OOO — that's  nearly  a 
quarter  of  a  million  dollars. 

In  short,  this  "demonstration"  has  done 
nvore  than  draw  attention  to  the  farmer's 
cause. 

It  has  cost  the  American  taxpayer  nearly 
2  mUllon  dollars,  so  far. 

And,  I  might  add.  many  urban  Members  of 
Congress  are  having  a  hard  time  believing 
that  the  farmers  who  are  living  on  the  mall 
In  their  M  foot  mobile  homes  or  eUylng  at 
the  Mayflower  and  Hilton  Hotels  are  really 
In  need  of  help. 

But  I'm  afraid,  the  most  serious  damage 
they've  done,  will  not  carry  a  price  tag. 

The  antics  of  a  minority  of  the  farmers  In 
Washington,  I'm  afraid,  have  been  a  serious 
set-back  to  our  efforts  ...  to  build  bridges 
between  rural  America  and  urban  America. 

Some  of  you  attended  the  Farm  Convention 
I  held  with  Congreesman  Bedell  and  Con- 
greasman  Nolan  from  Minnesota  two  years 
ago.  Over  300  family  farmers  attended. 

An  important  part  of  that  convention  was 
the  afternoon  those  family  farmers  spent 
going  around  in  small  groups  to  the  offices  of 
urban  Members  of  Congress.  They  explained 
their  situation.  The  discussions  were 
thoughtful,  and  were  rational.  And  the  ur- 
ban Members  of  Congreas  listened. 

Some  eyes  were  opened.  Some  minds  were 
opened.  Bridges  were  built. 

I'm  afraid  a  lot  of  that  foundation,  a  lot  of 
that  goodwill,  has  disappeared  In  the  last  3 
weeks. 

They  have  set  back  otir  efforts  to  get  good 
farm  leglsUtlon. 

"niey  have  made  my  job  and  the  job  of 
other  farm  state  Congressmen  much  harder. 
We  now  h«ve  to  convince  those  urban 
Members  of  Congress  that  the  few  "hell 
raisers"  in  the  group  of  farmers  in  Wash- 
ington and  the  few  who  protest  their 
'poverty"  from  »30,000  mobile  homes  .  .  . 
don't  represent  rural  America 
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The  sad  part  Is  this : 

(And  I  say  this  as  someone  who  has  al- 
ways supported  100%  parity.) 

We're  not  going  to  get  100%  parity  .  .  . 
or  90%  parity  ...  or  anything  like  that  .  .  . 
through  the  legislative  process  or  govern- 
ment supports.  It's  just  not  going  to  hap- 
pen. It  wasn't  going  to  happen  before  the 
farmers  cacue  to  Washington  and  it  cer- 
tainly isn't  going  to  happen  now. 

Tb«  economic,  legislative  and  political 
realities  simply  make  It  Impoesible. 

WeU,  that  leavee  us  with  two  choices. 
We  can  either  tear  up  the  mall,  block  traf- 
fic, and  "hold  our  breath"  until  we  turn 
blue . . . 

...  Or  we  can  work  for  other  ways  to 
build  the  kind  of  farm  system  we  had 
hoped  parity  would  provide. 

I  say  it's  much  laan  productive  to  do  the 
latter.  If  we  had  kept  parity  we  would  have 
a  good  system  today.  But  we  can't  turn  the 
clock  back  ...  we  have  to  look  ahead. 

We  have  to  ask  what  kind  of  agriculture 
system  do  we  want?  And  how  do  we  get  it? 

(1)  We  want  a  aystem  of  many  farms 
and  one  in  which  they  all  equitably  con- 
tribute to  our  food  production. 

Since  1950  the  number  of  farms  In  Ameri- 
ca has  been  cut  Ln  half  .  .  .  from  6.6  million 
to  2.7  million. 

And  only  the  largest  0%  of  those  that  re- 
main .  .  .  account  for  53%  of  all  farm 
receipts. 

We  must  turn  this  around. 

(2)  We  want  a  system  that  provides  a^^)le 
access  for  young  people  .  .  .  young  fami- 
lies ...  to  begin  farming. 

Today  over  half  the  farmers  in  this  na- 
tion are  crrer  50  years  old. 

And  the  ever  rising  cost  of  land  and  'he 
Interest  paid  on  money  borrowed  to  buy  It, 
Is  placing  the  dream  of  operating  their  own 
farm  well  beyond  the  reach  of  those  who 
do  not   Inherit  their  land. 

(3)  We  want  a  system  that  will  maintain 
farming  not  just  as  the  risk  taking  and 
profit  making  business  it  Is  .  .  but  most 
Importantly  as  a  way  of  life — as  a  part  of 
our  social  fabric. 

The  fact  is  the  policies  of  the  last  30 
to  40  years  have  taken  us  In  the  exact  op- 
posite direction.  They  have  preached  the 
"bigger  Is  better"  policy.  And  those  policies 
have  resulted  In: 

The  American  farm  becoming  bigger  and 
bigger:  doubling  In  size  since  1950.  The  aver- 
age farm  doubled  in  size,  while  the  actual 
number  of  acre*  In  production  dropped  by 
10%  and  the  number  of  farms  dropped  by 
50%. 

We  must  have  an  agriculture  farm  policy 
which   will   reverse   those   trends. 

Since  the  changes  we  seek  are  major,  so 
must  be  the  changes  In  our  agriculture  pol- 
icy, and  In  our  way  of  thinking  about  agri- 
culture policy. 

We   need    the   following   nine   Items: 

(1)   We  need  a  graduated  farm  program. 

We  must  go  beyond  the  price  support  pay- 
ment limitations.  Price  supports  must  be 
scaled  to  farm  size  and  wealth  and  there 
must  be  a  point  when  we  say  "good  luck, 
you  are  on  your  own." 

It  nutkes  no  sense  for  the  taxpayer  to  sup- 
plement the  Income  of  someone  with  a  mil- 
lion dollars  in  equity.  (Not  debt!)  And  it 
makes  less  sense  for  us  to  do  that  if  our 
goal  Is  to  help  and  encourage  the  average 
family  farmer. 

Target  prices,  loans,  and  disaster  pay- 
ments all  reduce  risk.  It  is  a  well  estab- 
lished economic  principle  that  risk  manage- 
ment is  the  key  to  business  expansion.  So, 
by  reducing  large  farmers  risk,  we  make 
him  more  hungry  and  expand  and  thus 
sUow  him  to  outbid  small  or  new  farmers 
for  land. 

A  similar  change  Is  needed  in  our  farm 
loan  programs. 

It  Is  no  secret  many  big  farmers  in  Iowa 


7836 


EXTENSIONS  OF  REMARKS 


Avril  9.  1979 


April  9,  1979 


got  3%  SBA  disaster  loans  after  the  drought 
of  'T7.  They  dldnt  need  that  help. 

They  had  the  eqxilty  to  weather  a  tough 
year  like  19T7.  But  they  took  the  3%  money, 
put  it  in  a  bank,  and  earned  Interest. 

The  law  aUowed  that. 

And  the  law  needs  to  be  changed. 

That  3%  disaster  money  meant  life  or 
death  for  the  farm  operations  of  many  fam- 
ily farmers  In  Iowa.  The  program  served  them 
well. 

But  for  a  lot  of  other  big  farmers  it  did  not 
mean  the  difference  between  success  or  fail- 
ure. It  meant  simply,  an  (q>portunlty  to  make 
some  easy  money. 

We  must  graduate  program  benefits  and 
prohibit  benefits  to  non-farm  corporations 
and  partnerships. 

What  I'm  suggesting  may  sound  a  bit 
strange  coming  from  the  Members  of  Con- 
gress who  represents  the  8th  most  rural  Con- 
gressional district  In  the  nation. 

But  it  has  to  be  said,  if  we're  serious  about 
doing  what  we  must  to  stop  the  demise  of 
the  family  farm.  We  have  to  concentrate  our 
limited  resources  on  helping  those  who  really 
need  help. 

And,  if  we're  serious  about  cutting  waste  in 
government,  we  must  admit  it  la  everywhere; 
It's  not  just  in  the  "other  guys' "  programs. 
It's  in  every  program,  including  "OUR"  pro- 
grams. 

When  It  comes  to  cutting  waste  In  federal 
spending  there  should  be  no  "sacred  cows." 

(2)  We  need  a  tax  policy  that  discourages 
absentee  landownershlp  and  has  a  disincen- 
tive for  getting  bigger. 

The  Income  that  comes  from  farm  land  to 
anyone  other  than  thoee  who  live  and  work 
on  that  land,  must  be  taxed  at  a  higher  rate; 
and  that  rate  must  be  structured  so  that  it  is 
not  more  profitable  for  that  absentee  land- 
owner to  just  pass  his  higher  tax  bill  along 
to  his  renter. 

We  need  a  graduated  property  tax. 

We  can  have  such  a  structure  and  at  the 
same  time  protect  the  retired  fanner  who 
depends  on  what  he  and  his  wife  built 
through  a  lifetime  of  work  for  their  retire- 
ment Income. 

(3)  We  must  change  the  inherltanos  tax 
laws  to  allow  a  farmer  to  paaa  a  farm  on  to 
the  next  generation  of  his  family  to  continue 
farming  without  breaking  it  up. 

(4)  We  must  prohibit  foreign  ownership 
of  farm  land  In  the  United  States. 

(5)  We  must  establish  a  special  "money 
pool"  to  help  young  farmers  compete  with 
esUbllshed  farmers  and  Investors  with  lots 
of  equity — in  purchasing  farm  land. 

Today,  nearly  60%  of  aU  farm  land  sales 
are  made  to  established  fanners,  enlarging 
their  farms. 

A  little  over  four  square  miles  per  day,  or 
about  1  million  acres  of  farm  land  a  year, 
is  sold  to  people  who  plan  to  put  It  to  non- 
agricultural  uses. 

New  farmers  and  corporations  scramble 
for  what  little  is  left  and  corporations  can 
beat  new  farmers  in  bidding  for  land.  Mew 
farmers  need  long-term,  low-rate,  financial 
help. 

(fl)  Our  agricultural  policy  must  address 
not  just  price,  but  conservation  and  the  best 
use  of  the  land  as  well. 

If  price  were  our  only  objacttve,  100% 
parity  .  .  .  mandated  by  leglalatton,  it  would 
take  the  price  of  com  up  to  $3JKM4.00  a 
bushel.  But  it  also  would  result  In  thou- 
sands of  Texas  and  Oklahoma  and  Colorado 
farmers  planting  com  and  other  crops  on 
what  is  eesentlaUy  grass  land.  Taking  pre- 
cious water  from  water  table  tat  Irrigation. 
Competing  with  Iowa  and  XUlnols  farmers 
where  we  can  grow  those  crops  better. 

Growing  com  would  not  be  the  best  use 
of  that  land,  and  we'd  find  ouraelvea  heading 
back  to  the  days  of  the  dust  bowl. 

In  100  years  of  farming  nearly  one-third  of 
our  top  sou  has  been  lost.  We  lose  some  4  bil- 
lion tons  of  top  soli  a  year.  If  anytblng  is  to 
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remain  tor  the  generations  to  come  we  must 
get  aerlous  about  aavlng  it  now. 

I'm  happy  to  say  the  Carter  Administra- 
tion may  be  moving  In  this  direction.  The 
OouncU  of  Environmental  Quality  lias  rec- 
ommended farm  program  participation  be 
made  contingent  upon  the  use  of  soil  con- 
servation practices.  If  this  becomes  Carter 
Administration  policy,  we  will  have  taken  a 
giant  step  closer  to  ensuring  the  protection 
of  our  top  soil  for  the  generations  yet  to 
come. 

(7)  We  must  have  an  agriculture  policy 
that  recognise  that  we  can  use  farm  land 
for  energy  also. 

(8)  We  must  redirect,  research  and  exten- 
sion programs  to  help  family  farms — not 
agribusiness  and  not  non-farm  cmporations. 

(0)  We  need  a  national  grain  marketing 
board  to  sell  our  grain  abroad.  We  are  the 
only  major  nation  In  the  world  that  sells  its 
grain  through  private  companies.  Under  that 
arrangement,  foreign  buyers  of  our  grain 
barter  among  those  companies  for  the  lowest 
price.  With  a  national  grain  marketing  board, 
we'd  sell  our  grain  to  the  highest  bidder  and 
farmers  would  reap  the  profit. 

If  we  are  serious  about  building  the  kind 
of  agriculture  system  in  which  the  family 
farm  can  survive  and  prosper  our  program 
must  be  broad  and  comprehensive  and  ad- 
dress the  many  factors  which  impact  the 
family  farm.  If  we  continue  to  address  only 
the  price  Issue,  the  only  thing  we  will  ac- 
complish is  to  make  the  rich  richer  and  the 
big  farmers  bigger. 

My  final  point  today  is  this: 

Thoee  of  you  who  remember  my  battle 
with  the  Carter  Administration  over  beef 
imports,  and  my  inclusion  on  Secretary  Berg- 
land's  "bed  wetters"  list  last  fall,  know  I've 
never  been  a  "cheerleader"  for  the  Carter 
Administration. 

I've  always  felt  free  to  criticize  this  Ad- 
ministration— even  though  it  is  of  my  party — 
when  I  thought  they  were  wrong.  And  I  shall 
continue  to  do  so.  TTiat  is  my  obligation 
and  my  right. 

But  I've  never  been  one  to  stand  by  and 
let  someone  take  a  "bum  rap"  when  I  felt 
they  were  getting  one,  either.  So  let  me  be 
frank. 

Jimmy  Carter  and  Bob  Bergland  are  getting 
a  "bum  TKp"  from  the  farmers  who  have 
gathered  In  Washington  and  from  many 
farmers  across  this  nation.  And  I  think  It's 
time  sometme  said  so. 

One  and  two  years  ago,  farmers  were  reap- 
ing the  bitter  harvest  of  the  policies  of  Earl 
Buts  and  Richard  Nixon.  Prices  were  at  rock 
bottom  in  the  3rd  successive  year  of  disaster 
on  the  farm. 

I  know  you  all  remember  what  it  was  like. 
I  know  I  do,  too. 

What  Is  the  situation  today? 

Prices  farmers  received  at  the  end  of  this 
post  harvest  season  were  nearly  ^4  higher 
than  the  year  before.  Com  was  up  18  per- 
cent. Wheat  was  up  33  percent.  Soybeans 
were  up  31  percent.  Cattle  were  up  63  per- 
cent. Hogs  were  up  38  percent. 

Prices  we  pay  are  up  too — but  not  as  high. 

Farm  equity  is  up  73  billion  doUars  over 
last  year. 

Net  farm  Income  was  up  40  percent  in 
1078  and  reached  the  second  highest  level 
on  record  ...  $38  billion  doUars. 

Livestock  receipts  are  up  over  10  blUlon 
dcdlars. 

crop  receipts  are  up  over  4  bUllon  doUars. 

1978  was  the  first  year  since  1973  that  the 
rlee  in  groes  Income  exceeded  the  rise  in  the 
farmers  expenses. 

These  are  dramatic  Improvements.  Tbity 
are  not  the  product  of  hiH?penstance.  Thity 
are  the  product  of  sound  agricultural  poUcy. 
They  are  the  product  of  a  policy  which: 

Established  an  on  the  farm  farmer  owned 
grain  reserve . . .  that  reserve  reestablished 
our  reputation  as  a  reliable  suppUer  to  the 
world.  It  guarantees  we  won't  have  any  more 
grain  embargoes. 
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It's  no  aoddent  agriculture  exports  wen 
up  nearly  14  percent  over  last  year. 

It's  no  accident  farm  exports  set  a  new 
record  in  1878,  both  In  volume  and  in  dol- 
lars received. 

And  as  Jimmy  Carter  and  Bob  Beigland 
open  the  door  to  China  the  prospects  for 
even  bigger  exports  are  even  brighter. 

DomeeticaUy,  that  reserve  kept  the  price 
of  com  from  collapctng  In  the  face  of  a  7 
billion  bushel  harvest. 

And  that  on-the-farm  reserve,  owned  by 
farmers,  means  that  when  the  price  of  com 
goes  up  even  further,  famaers  wlU  profit, 
not  the  Commodity  Credit  Corporation. 

We  win  keep  our  commitment  to  our  ex- 
port customers,  and  we  will  also  help  our 
balance  of  payments. 

This  Administration's  farm  policy  can  be 
summed  up  In  one  word:  "recovery." 

And  that  Is  a  welcome  change  from  the  pol- 
icies of  Earl  Buts,  Gerald  Ford,  and  Rich- 
ard Nixon,  who  gave  us  little  price  pro- 
tection, fence  row  to  fence  row  planting, 
grain  embargoes,  and  price  freezes. 

Those  who  are  trying  to  tell  you  Jimmy 
Carter  and  Bob  Bergland  are  responsihle  for 
all  the  farm  problems  today  are  simply 
wrong. 

And  I,  for  one,  are  willing  to  stand  up  and 
say  so. 

They  are  on  the  right  track.  We  need  to 
do  more — as  I  outlined — but  while  we  may 
disagree  about  how  fast  we  should  go,  there 
should  be  no  disagreement  that,  overall, 
we  are  at  last,  finally  going  in  the  right  di- 
rection. 

Now  that  doesnt  mean  we  can  all  sit  back 
and  take  it  easy  for  awhile. 

There's  still  a  lot  of  work  to  do. 

We  must  continue  to  push  and  work  for 
the  changes  still  needed  to  ensure  the  sur- 
vival of  the  family  farm.  Fve  outlined  some 
of  those  changes  I  think  we  need,  this  after- 
noon. 

I  Intend  to  continue  to  work  for  them,  and 
I  hope  the  National  Farmer's  Union,  and  all 
of  you,  will  too. 

Thank  you  very  much.* 


TRIBUTE  TO  GEORGE  KOPPEL 


HON.  GLENN  M.  ANDERSON 

or  cALOoainA 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Monday.  April  9.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  our  contemporary  American 
society  presents  a  very  difficult  world  in 
which  to  live.  In  this  complicated  age 
where  we  are  simultaneously  bombarded 
by  talk  of  rising  costs  and  the  falling 
value  of  the  dollar,  tax  revolts,  and  de- 
mands for  Increasing  social  services,  the 
energy  crisis  and  nuclear  powerplant 
mishaps,  food  additives  that  are  carcino- 
genic, peace  conferences  in  the  Middle 
East  and  wars  and  coups  d'etat  in  ob- 
scure parts  of  the  world;  it  Is  all  too  easy 
to  become  confused,  misdirected — ^to  lose 
touch  with  the  most  basic  values  upon 
which  this  society  was  built.  Tbt  business 
world  in  particular  is  wrought  with  very 
harsh  realities.  Iliere  are  few  individuals 
who  are  able  to  remain  calm  In  an 
atmosphere  of  crisis,  unselfish  in  an  age 
of  the  self,  and  philanthropic  In  an  age 
of  acquisition. 

One  such  individual  is  George  Koppel. 
In  the  10  years  that  I  have  had  the  pleas- 
ure of  knowing  him,  he  has  consistently 
displayed  a  most  genuine  love  for  human- 
ity. He  is  a  living  symbol  that  one  does 
not  have  to  become  completely  Immersed 
in  the  often  boiling  waters  of  business  In 
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order  to  succeed.  A»  head  of  Koppel.  Inc., 
one  of  the  most  aucoessful  commodity 
merchandlBins  and  trading  cmnpanles  in 
the  world,  Oeorge  has  managed  to  rise 
to  the  top  of  the  coriwrate  world  without 
neglecting  his  family,  his  faith,  or  his 
fellow  man. 

It  would  not  be  possible  to  pay  tribute 
to  Oeorge  Koppel  without  mentioning  his 
family,  and  particularly  his  wife,  Har- 
riet. Truly,  they  have  forged  a  firm, 
steady  partnership  over  the  years  so  that 
<me  without  the  other  is  Incomplete. 
Together  they  have  created  a  wonderful 
family  of  four  children,  each  of  whom 
has  recelTed  aU  the  love  and  care  that 
Oeorae  and  Harriet  could  provide. 

George  Koppel  is  a  rare  combination 
of  qualities.  He  stands  at  the  pinnacle  of 
success  In  the  corporate  world,  yet  he  is 
equally  successful  at  home  and  in  the 
community.  A  hapi>y  man  who  returns  a 
joy  of  living  to  all  of  us  around  him, 
Oeorge  is  a  pleasure  to  know.  His  name 
in  the  business  world  is  synonymous  for 
quality,  integrity,  and  dedication.  And  in 
the  community  his  name  is  sj^onymous 
for  concern  for  his  fellow  man,  involve- 
ment In  a  wide  range  of  community 
affairs,  and  leadership  In  making  life 
better  for  many  less  fortunate  than  him- 
self. One  most  notable  example  is  the 
establishment  ot  the  Oeorge  Koppel  Re- 
search Ftilowshlp  at  the  world  famous 
City  of  H(H}e  Medical  Center. 

Ii<y  wife,  Lee,  and  I  would  like  to  ex- 
tend our  very  best  wishes  to  George  and 
his  lovely  wife  Harriet  and  to  thank  them 
both  for  being  the  outstanding  people 
that  they  are.* 


THANK  YOU,  CONORESS. 
FOR  MY  EDUCATION 


HON.  WILUAM  D.  FORD 

OF  mCBIOAlf 
or  THE  HOX78S  07  MEPBESEMTATIVES 

Monday.  April  9.  1979 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
like  most  of  my  colleagues,  I  suppose,  I 
have  dajrs  when  I  wonder  if  anyone 
imdentends  or  appreciates  what  we  do 
In  Congress.  Certainly  we  all  believe  we 
act  In  the  best  Interests  of  our  f^ow 
Amerieaas.  and  we  hope  vtople  benefit 
from  our  votes,  programs,  and  plans. 

A  young  man  in  Michigan,  Richard 
MoOrath,  provided  me  with  a  hieart- 
warming  experience  when  I  opened  a 
letter  from  him.  It  had  recently  come 
to  his  attention  that  I  chair  the  Sub- 
committee on  Postsecondary  Education. 
He  wrote  to  thank  me  and  through  me 
thank  aU  the  Members  of  Congress  for 
maUng  It  poMlble  for  him  to  graduate 
from  college. 

Particularly  in  light  of  the  criticism 
of  the  younger  generation,  and  the  pub- 
licity about  student  loan  defaulters,  I 
hope  my  colleagues  wiU  take  a  minute  to 
read  this  letter.  I  promise  it  will  pick 
up  your  day. 

Mr.  Speaker,  I  include  the  text  of  the 
letter  from  Richard  McOrath  at  this 
point  in  the  Record: 

Maxch  36,   I07S. 
Congr—min  WnxUK  Fomo, 
Ratbum  Boxue  Oglet  Building, 
WastitHifUm,  D.C. 

Vm*M  OoaoBaMicAir  Foao:  My  nan.*  Is 
RlehMxl  MeOr»th  and  I  am  a  r«o«nt  graduate 
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of  OUvet  Collega,  OUvtt.  BClehlgan.  I  am  wrtt- 
log  to  you  bccauM  of  an  lt«m  which 
appeared  In  the  Detroit  new*  on  S/30/79 
(enclosed) . 

Baalcally,  the  article  deecrlbea  your  com- 
mittee aaalgnments  and  proTldee  a  brief  de- 
scription of  the  impact  you  have  had  on 
these  committees.  In  particular  I  refer  to 
your  chairmanship  of  the  Postaeoondary 
Education  Subcommittee  of  the  House  Labor 
and  Education  Committee.  I  believe  that  I 
have  directly  benefited  from  your  Involve- 
ment on  this  committee. 

The  fact  that  I  att«ided  college  at  all  la 
due  to  the  generosity  of  many  persons.  Most 
of  these  persons  are  easUy  identifiable  and 
I  have  been  able  to  express  my  gratitude  to 
them  without  dlfllculty. 

The  problem  I  experience  now  Is  this:  a 
portion  of  my  financial  aid  was  In  the  form 
of  Basic  Educational  Opportunity  Grants  and 
National  Direct  Student  Loans.  Who  do  I 
thank?  How  does  one  say  thank  you  to  the 
federal  government?  By  writing  the  Presi- 
dent? I  think  not.  Perhaps  It  could  be  done 
by  writing  to  the  agency  which  administers 
the  program.  Maybe,  but  I  think  the  applause 
should  go  to  the  men  and  women  In  Congress 
who  went  onto  the  floor  and  Into  their  com- 
mittees to  fight  for  the  programs  and  funding 
from  which  so  many  students  have  benefited. 

I  would  like  to  take  this  opportunity  to 
express  my  deepest  gratitude  for  the  work 
you  and  other  members  of  Congress  have 
done  In  behalf  of  college  students,  including 
myself.  It  was  with  the  help  of  the  B.E.O.O. 
and  N.D.S.L.  programs  that  I  was  able  to 
attend  college.  I  believe  that  the  education 
that  you  helped  provide  has  been  the  key  to 
the  success  that  I  now  enjoy. 

I  would  very  much  appreciate  It  If  you 
would  forward  this  letter  to  other  members 
of  your  committee  and  support  staff,  so  they 
might  know  that  their  efforts  do  not  go 
unnoticed.  Thank  you. 
Sincerely, 

RtcRABD  J.  McOkath.9 
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EMMERT  R.  BOWLUS 


HON.  BEVERLY  B.  BYRON 

or   ICAaTLAMD 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  ApHl  9,  1979 

•  Mrs.  BYRON.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  honor  the 
memory  of  a  Frederick  County  resident 
and  hlgUy  respected  citizen  of  Freder- 
ick, Md. 

Emmert  R.  Bowlus  was  deeply  admired 
by  all  who  knew  and  loved  him.  He  was  a 
well-known  auctioneer  and  former  Fred- 
erick city  alderman.  Mr.  Bowlus  died  of 
a  heart  attack  on  January  2.  1979,  at 
the  age  of  68  years. 

As  a  lifelong  resident  of  Frederick 
County  he  was  elected  eight  times  to 
public  office.  Emmert  was  a  member  of 
the  Republican  Party  and  served  as  pres- 
ident of  the  board  of  aldermen  between 
1943  suid  1966  under  six  different  mayors 
and  he  served  one  of  the  longest  tenures 
in  city  hall. 

Mr.  Bowlus  was  a  member  of  the  FYed- 
erlck  Church  of  the  Brethren;  Moose 
Lodge  371;  Frederick  Lodge  684  of  the 
BPOE  Elks;  and  was  the  charter  presi- 
dent of  the  Frederick  Breakfast  Opti- 
mists. Emmert  also  served  on  the  board 
of  aldermen  for  22  years  and  was  elected 
three  times  to  the  Coimty  Republican 
State  Committee. 

At  26,  Emmert  Bowlus  was  one  of  the 


youngest  men  ever  appointed  to  an  un- 
expired term  as  F^^deridc  city  police 
magistrate  when  he  first  served  in  public 
office  in  1936. 

I  know  my  colleagues  will  join  me  in 
extending  the  official  sympathies  of  the 
House  to  the  family  of  this  unselfish  and 
civic-minded  American.* 


HUMANITARIAN  AWARD  TO 
ROBERT  DAVES 


HON.  DON  BAILEY 

or  nMNSTLTANIA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  AprU  9.  1979 

•  Mr.  BAILEY.  Mr.  Speaker,  on  Sun- 
day April  29.  a  constituent  of  mine. 
Robert  Davis.  Qreensburg.  Pa.,  will  be 
honored  at  a  testimonial  dinner  held  by 
the  Westmoreland  County  Conference  for 
Economic  Opportimlty,  Inc.  At  this  testi- 
monial. Robert  Davis  will  be  the  seventh 
annual  recipient  of  the  Humanitarian 
Award  from  that  agency. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  seek  this  national  recognition  of 
Robert  Davis  and  all  of  his  good  works. 
Recognized  for  his  sincere  dedication  to 
the  citizens  of  Westmoreland  County  as 
well  as  for  his  participation  and  interest 
in  many  W.C.C.E.O.,  Inc.  community-re- 
lated projects,  Bob  Davis  was  selected  by 
a  committee's  decision  that  was  ratified 
by  a  unanimous  vote  of  the  21 -member 
policy  board. 

Now  in  his  33d  year  in  the  food  busi- 
ness, Bob  has  contributed  to  many  func- 
tions of  area  schools  and  businessmen 
as  a  sponsor  of  various  events  for  the 
benefit  of  the  entire  county. 

Bob  Is  a  1939  graduate  of  Jeannette 
High  School,  past  member  of  the  Jean- 
nette Harriers  track  team  and  holds  a 
bachelor  of  arts  degree  from  the  Uni- 
versity of  Pittsburgh.  After  college 
graduation,  he  served  3  years  with  the 
U.S.  Naval  Amphibious  Force  in  Europe. 

Active  in  Westmoreland  County,  Bob 
has  held  numerous  positions,  such  as 
past  president  of  the  Central  Westmore- 
land Chamber  of  Commerce,  past  presi- 
dent and  chairman  of  the  board  of  the 
Westmoreland  County  Society  for  Crip- 
pled Children  and  Adults,  and  past 
chairman  of  the  Oreensburg-Jeannette- 
Irwln  Committee  for  Employment  of  the 
Handicapped. 

In  1966,  Bob  received  the  Brand  Names 
Foundation  Award  from  U.S.  Secretary 
of  Commerce,  John  T.  Conner,  for  out- 
standing Food  Retailer  of  the  Year.  This 
is  the  food  industry's  most  prestigious 
award. 

Currently,  Bob  is  a  member  of  numer- 
ous service  organizations,  ranging  from 
the  Qreensburg  Lions  Club  to  the  West- 
moreland Coimty  Mental  Health  Board. 

In  1971,  he  was  the  recipient  of  the 
Man-of-Year  Israel  Bond  Award  for  his 
outstanding  civic  work. 

Bob  has,  Indeed,  earned  the  respect 
and  esteem  of  all  of  us  for  the  quality  of 
his  leadership  and  standards  of  excel- 
lence in  his  service  to  our  fellow  citizens.  I 
have  known  Bob  since  I  was  in  high 
school  and  this  award  is  truly  well  de- 
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served.  We  do.  Indeed,  salute  a  dis- 
tinguished citizen,  commimity  leader, 
outstanding  American,  and  great 
humanitarian— Robert  Davis.* 


CONGRESSIONAL     TESTIMONY    BY 
HAROLD  ALLEN 


HON.  JOHN  J.  UFALCE 

or  MKW  TOIX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  9.  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  on 
March  21a  number  of  people  ftt>m  West- 
ern New  York— most  of  them  from  my 
congressional  district— came  to  Wa^- 
ington  to  discuss  the  problems  faced  in 
the  city  of  Niagara  Falls  and  elsewhere 
in  that  region  with  respect  to  the  dis- 
posal of  hazardous  wastes. 

It  is  becoming  clear  that  this  is  one  of 
the  Nation's  most  serious  and  pernicious 
health  and  environmental  problems. 
Harold  Allen,  one  of  those  who  gave 
presentations  that  day,  is  an  engineer 
who  has  assisted  the  city  of  Niagara  Falls 
in  making  sure  that  its  water  treatment 
plant  is  not  contaminated  by  toxic  chem- 
icals or  other  foreign  substances  from 
a  nearby  waste  disposal  site.  His  presen- 
tation was  lllimilnatlng  and  is  one  which 
I  would  like  to  share  with  you  and  our 
colleagues.  It  follows: 

AlJ.kN  Makinx  Salvaox  Sbvicx, 
WiUtamtviUe.  New  York.  March  16. 1978. 
Re   Inspection   and   clean-out  of  diemlcal 
contamination  in  raw  water  system.  City 
of  Niagara  Falls  Water  Treatment  Plant. 

CoMKiTTXx  Membxss:  The  following  state- 
ment Is  a  true  and  accurate  account  based 
on  personal  recollection  and  company  work 
records  when  available: 

The  Water  Treatment  Plant  is  located  next 
to  the  Hooker  Chemical  Plant  property  and 
separated  by  a  narrow  access  road. 

The  basic  raw  water  system  Is  an  Intake 
located  in  the  West  Niagara  River  that  drops 
in  a  10'  shaft  to  a  horizontal  tunnel  approxi- 
mately 06'  below  water  level.  This  tunnel 
extends  for  6010'  to  another  vertical  10'  shaft 
next  to  a  raw  water  pump  station.  From 
this  shaft  a  00"  steel  mam  delivers  raw 
water  to  a  forebay  area,  thro\igh  a  pair  of 
travelling  screens  and  then  It  Is  pumped 
into  a  mixing  channel.  From  this  point  It  la 
sent  to  two  separate  treatment  plants.  Next 
Is  a  settling  basin  and  finally  through  filter 
beds. 

Chemical  contaminants  were  first  discov- 
ered by  our  firm  approximately  8  years  ago 
in  the  forebay  area  in  front  of  the  travelling 
screens.  It  appeared  as  a  shiny  black  liquid 
(heavier  than  water)  on  the  concrete  floor 
collected  in  puddles  and  mixed  with  gravel 
and  slit  in  the  area.  Samples  were  taken  and 
submitted  for  analysis.  At  this  time  the 
source  of  ingress  was  considered  to  be  an 
abandoned  64"  steel  main  that  connected 
to  the  10'  shaft.  We  Inserted  an  inflated 
rubber  bag  in  the  main  and  a  concrete  plug 
was  poured  to  stop  further  oontammatlon 
of  the  system.  No  clean-out  of  contaminants 
from  system  was  xmdertook  at  this  time. 

Our  next  Involvement  was  In  August  of 
1978,  when  we  conducted  a  full  Inspection 
of  the  entire  system  and  found  chemical 
contamination  from  a  point  20'  into  the 
horizontal  tunnel  from  the  shore  shaft,  right 
through  to  the  settling  basins.  We  conducted 
an  extensive  clean -out  of  contaminate  ma- 
terials from  various  parts  of  the  system  and 
Installed  a  steel  plug  at  the  shaft  opening  of 
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the  abandoned  64"  main.  Clean-out  of  en- 
tire system  was  not  completed  at  this  time. 
We  are  scheduled  to  resume  operations  In 
Aprtl. 

Observations  as  to  possible  source  of  con- 
tamination: 

Indication  of  contamination  at  river  In- 
take. Chemicals  In  samples  taken  are  same 
as  In  other  Hooker  dvaap  sites.  Hooker  Chem- 
ical used  their  adjacent  pr<^rty  as  a  chemi- 
cal waste  disposal  site. 

Possibly  Involved  area  was  originally  river 
bottom  and  land  fill  material  could  be  quite 
permeable. 

Respectfully  submitted, 

Haxold  k.  Allxm, 

Pttrtner.0 


CONFERENCE  ON  AIRCRAPT  NOISE 
AND  SAFETY 


HON.  BENJAMIN  S.  ROSENTHAL 

or  NXW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  9.  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker. 
Thursday  eventag.  March  29.  nearly  200 
of  my  constituents  came  to  P.S.  120  In 
Flushing  for  a  Cmiference  on  Aircraft 
Noise  and  Safety  which  I  sponsored.  The 
purix)6e  of  the  meeting  was  twofold. 
First.  Federal  and  regional  authorities 
were  Invited  to  report  to  the  commu- 
nity about  what  they  are  doing  to  solve 
these  problems  and  to  discuss  how  citi- 
zens could  help  find  solutions.  Second, 
the  meeting  was  designed  to  help  in- 
form— or  perhaps  more  accurately,  to 
sensitize — those  officials  about  the  cares 
and  concerns  of  Queens  residents. 

We  learned  that  the  gap  between  the 
two  sides  is  enormous.  Throughout  the 
evening,  jetliners  from  nearby  La- 
Guardia  Airport  roared  overhead,  em- 
phasizing the  problem  as  they  drowned 
out  speakers  and  questioners  aUke.  It 
was  abundantly  clear  that  the  com- 
munity finds  the  present  situation 
totally  imacceptable. 

In  the  first  3  months  of  this  year,  there 
have  been  at  least  10  near  midair  col- 
UsUms  over  the  New  York  City  area  plus 
at  least  8  more  close  calls.  Yet  the 
three  major  airports  serving  the  cc»nmu- 
nlty  remain  the  only  group  1  category 
air  terminals  In  the  country  that  do 
not  have  the  Eulvanced  alphanumerlcs 
radar  system.  This  new  system  would 
provide  tower  controllers  vital  altitude 
separation  data.  Installation  is  sched- 
uled for  October,  half  a  year  away.  I 
have,  therefore,  written  to  the  head  of 
the  Federal  Aviation  Administration. 
Langhome  Bond,  asking  for  a  speedup 
in  the  Introduction  of  alphanumerlcs 
radar  for  New  York's  airports. 

The  problem  of  aircraft  noise  seems 
to  get  worse  dally.  It  adversely  affects 
the  lives  of  my  constituents  and  millions 
of  other  Americans.  It  is  not  cmly  an- 
noying, but  it  threatens  the  physical 
health  of  venoaa  on  the  ground  as  well 
as  their  psychological  and  social  balance. 

Unfortunately.  Mr.  Speaker,  the  Fed- 
eral Avlatl(Hi  Administration  has  re- 
peatedly shown  itself  to  be  Insensitive 
to  the  needs  and  ccmcems  of  those  on 
the  ground  who  are  afflicted  by  aircraft 
noise.  There  are  a  niunbe'r  of  things 
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that  could  be  dcme  today  to  immedi- 
ately cut  back  oa  the  noise  levels  If 
those  respcmsible  were  willing.  These  in- 
clude restricticms  an  nighttime  apen- 
tions.  innovative  i4>proach  and  depar- 
ture procedures  and  carefully  controlled 
flight  paths.  I  discuss  these  and  others 
in  a  letter  I  am  today  sending  to  Trans- 
portaticm  Secretary  Brock  Adams  seek- 
ing his  help  in  dealing  with  the  problem. 

I  also  have  written  to  the  (duilrman 
of  the  Subcommittee  oo.  TranspmlatiaQ 
and  Commerce  of  the  Committee  on  in- 
terstate and  Foreign  Cnnmerce  suggest- 
ing a  nimiber  of  changes  In  present  laws 
that  will  Slid  residents  of  commimities 
affected  by  excessive  airport  nc^se. 

I  am  inserting  both  letters  in  the 
Record. 

I  want  to  use  this  opportunity  to  ex- 
press my  gratitude  to  all  those  who  at- 
tended my  conference  on  March  29  and 
I  pledge  to  them  and  to  all  residents 
of  Queens  that  I  will  continue  doing  all 
in  my  power  to  find  solutions  to  these 
vexing  problems. 

The  letters  follow: 

WASBnfGTON.  D.C. 

April «,  1$7». 
Hon.  Baocx  Aoams, 
Secretary  of  Transportation. 

Deak  Bbock  :  Last  week  I  sponsored  a  Con- 
ference on  Aircraft  Noise  and  Safety  In  my 
district.  These  are  two  subjects  of  enormoiis 
concern  to  my  constituents,  hundreds  of 
thousands  of  whom  live  near  or  beneath  the 
flight  paths  of  LaOuardla  Airport.  Through- 
out the  evening,  departing  jetliners  roared 
overhead  disrupting  the  meeting  while  em- 
phasizing the  problem. 

Nearly  200  persons  attended,  expressing 
frustration,  anger  and  bitterness.  Iilany  have 
lived  in  these  neighborhoods  since  before  the 
Jets  intruded  into  their  lives.  You  and  I  are 
well  aware  that  aircraft  noise  is  more  than 
Just  a  nuisance:  it  threatens  the  physical 
health  of  persons  on  the  ground  as  well  as 
their  psychological  and  social  balance.  It 
interferes  with  sleeping,  listening  to  the  ra- 
dio and  television,  simple  conversations,  read- 
ing and  many  of  our  other  dally  functions. 
It  depreciates  the  market  value  of  reetdenAlal 
property  and  disrupts  schools  and  businesses. 

It  is  not  enough  to  promise  people  that  by 
1986  or  later  planes  should  be  quieter.  We 
will  all  be  deaf  by  then.  We  need  and  deserve 
action  now.  The  irony  is  that  there  rre 
results.  These  Include  restrictions  on  opera- 
tions during  normal  sleeping  hours  su^  as 
I  have  proposed  in  H.R.  170.  As  you  weU 
know,  there  already  is  a  curfew  at  the  FAA- 
operated  National  Airport,  a  facility  which  Is 
as  important  to  Washington,  D.C,  commu- 
nity and  economy  as  LaOuardla  is  to  New 
Tork  City.  Other  poesibillttes  are  innovative 
approach  and  departure  procedures  (such  as 
those  already  in  use  by  at  least  one  carrier) , 
use  of  preferential  runways,  and  carefully 
controlled  flight  paths. 

I  am  sorry  to  have  to  report  that  I  have 
no  faith  or  confidence  in  the  FAAI  willing- 
ness or  abUity  to  deal  with  this  problem.  Hie 
agency  has  repeatedly  proven  Itself  Insensi- 
tive to  the  needs  and  concerns  of  the  com- 
munity. I  think  jrou  wlU  agree  that  In  both 
our  experiences,  FAA  has  demonstrated  a  lack 
of  incentive  to  deal  forcefully  with  the  air- 
craft noise  problem. 

It  is  abundantly  clear  that  my  oonstltu- 
ents — ^Uke  mUllons  of  other  Americana  ad- 
versely affected  by  aircraft  noise  pollutloik— 
find  the  present  noise  conditions  unaccept- 
able. 

My  purpose  in  writing  to  you  today  is  to 
share  with  you  the  concerns  of  my  coiutitu- 
ents  and  to  suggest  that  we  get  together  to 
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dlacuM  what  can  Im  done  to  correct  tbla 
deplocmble  ettuatlon. 
I  look  forwaitl  to  hearing  from  you. 
With  beet  pereonal  wlahee. 
Sincerely. 

BntjAiciif  8.  BoenfTBAL. 

Member  of  Congreta. 

WiBHimwiun,  D.C.,  April  1$.  1979. 
Hon.  JuamTumao. 

SuboomnUttM  <m  TranaportatUm  and  Com- 
»,  WmaMngUm,  D.O. 
hL  CtujMMAm:  I  wovUd  like  to  oom- 
mem  you  on  your  laadenhlp  and  concern  in 
adTanetac  pracrame  and  laglalatlon  to  oon- 
trol  airport  aoiie.  M  you  may  know,  I  rep- 
reeent  the  area  adjaonit  to  LaOtiardU  Air- 
port, on*  of  the  ootmtry^  major  noleemakera. 
Barely  a  day  goea  by  that  I  am  not  bom- 
banlad  by  lettere.  phone  calla  and  peraonal 
vlalta  from  conatltucnta  complaining  about 
the  problem. 

Last  weA  I  sponaored  a  Conference  on  Air- 
craft Nolae  In  my  dUtrlct.  It  wae  abundantly 
clear  that  my  oonstlttienta  like  yours  and 
mtUkma  of  other  AaMrlcana  who  llTe  beneath 
alrUne  fflght  patha,  find  the  preeent  noiae 
ooodttlona  unaooeptabte. 

While  tt  may  appear  that  progreei  la  being 
made  to  reduce  airport  nolae  through  new 
leglalatlon  and  regulatlona.  It  la  evident  that 
we  are  not  morlng  ahead  aa  quickly  aa  we 
ahould.  One  major  reeaon.  In  my  Judgement, 
that  progreei  haa  been  alow  Is  that  the  FAA 
la  tneenaltlTe  to  airport  nolae  problem*  and 
community  conoeraa. 

Since  FAA'a  authority  extends  only  to  air- 
port proprietors  and  operations  of  airplanes, 
communltlea  Impacted  by  airport  noise  have 
heretofore  not  been  fully  participatory  mem- 
bers In  the  prooeee. 

I  would  lllca  to  recommend  the  following 
remedial  meaauree  for  your  cooalderatlon : 

1.  Z>urlng  the  current  reauthorlaatlon  proc- 
aea,  the  BPA  should  be  brought  Into  f\Ui 
partnership  with  the  FAA  and  the  State  and 
local  goremments  so  that  some  enlightened 
dedaloDs  may  be  made  to  Insure  better  com- 
patibility between  alrporta  and  their  neigh- 
bors. 

3.  I  am  aware  you  hare  sasumed  the  lead- 
ership role  for  Section  8  of  the  Quiet  Com- 
munltlae  Act  of  1978.  I  feel  many  communl- 
tlea sererely  Impacted  by  airport  noise  could 
derlre  great  benefit  from  nolae  abatement 
studies  similar  to  that  called  for  In  this  sec- 
tion. It  Is  ImperatlTe  that  more  funda  within 
the  act  be  directed  toward  additional  studlee 
for  communltlee  that  are  continuing  to  mxt- 
fer  from  serere  airport  noise.  It  la  my  opinion 
that  too  little  funding  la  devoted  to  airport 
nolae  abatement  In  general  and  oommunlty- 
orlentcd  atudlea  In  particular. 

8.  Section  14  of  the  Nolae  Control  Act  of 
1973  Should  be  amanrted  to  authorise  specific 
fundlng^-at  leeat  91.8  mlUlon  In  the  next 
flaeal  year — to  enable  BPA  to  conduct  avia- 
tion nolae  abatement  planning  efforte  with 
severely  impacted  communltlee  located  in 
oicaa  proalmtty  to  air  carrier  airports. 

4.  Ih  reauthorlalng  the  Quiet  Communities 
Act  of  107t.  I  strongly  believe  funda  shotild 
be  proTldad  for  BPA  to  aaalst  severely  im- 
pacted airport  communltlee  In  taking  a  more 
aettva  rol*  in  seeking  eolutlons  to  the  prob- 
lem of  eaceastve  aircraft  noise.  Such  an 
amaadBMnt  would  give  communltlee  the 
needed  opportunity  to  have  an  input  in  the 
'*^^«**--'*'*"'*g  prooeee  prior  to  implemen- 
tatfam  oC  meeaures  developed  solely  by  the 
aviation  Intersata.  A  good  example  of  how 
not  to  proceed  can  be  seen  In  a  project  un- 
derway by  the  Port  Authority  of  New  York 
and  Mw  Jeney.  FAA  haa  provided  the  Port 
Authority  about  9700.000  In  ADAP  funds  for 
the  first  phaae  of  a  three  part  program  which 
will  Include  a  study  of  the  nolee  problem  In 
the  New  Tcrk-New  Jersey  arsa.  The  fatal 
flaw  In  this  procedure  Is  that  the  Port  Au- 
thority, as  the  airport  proprietor,  has  hlstorl- 
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cally  demonstrated  It  Is  not  Intereeted  In 
solving  the  problem  and  stopping  the  nolae. 
That  la  why  the  Quiet  Communltlee  Act 
must  be  amended. 

I  would  be  happy  to  discuss  these  matters 
with  you  at  your  convenience. 

With  best  personal  wlahea. 
Sincerely, 

BXMJAMIM   8.   RoeXMTKAL. 

Member  of  Conffress.0 


April  9,  1979 


ARMS  FOR  YEMEN,  QUALMS  FOR  US 


HON.  RICHARD  L.  OTTINGER 

or  ifxw  Toax 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  ApHl  9,  1979 

•  Mr.  OTTINaER.  Mr.  Speaker.  I  com- 
mend to  the  attention  of  my  colleagues 
the  following  article  entitled.  "Arms  for 
Yemen,  Qualms  for  Us,"  written  by  Ar- 
thur Schleslnger,  Jr.  which  appeared  In 
the  New  York  Times  today.  If  the  Viet- 
nam War  taught  ua  anything,  it  taught 
us  that  the  American  people  do  not  want 
the  President  taking  the  unilateral  action 
of  sending  American  men  and  weap<mry 
into  a  foreign  country  without  consulting 
their  representatives  in  Congress.  On 
March  7,  President  Carter  blatantly 
ignored  this  directive  of  the  American 
people  and  of  Congress.  Mr.  Schlesinger's 
article  illuminates  the  dangerous  prece- 
dent President  Carter's  decision  to  seU 
arms  and  to  provide  military  advisers  to 
Yemen  portends. 

The  article  follows: 

Aaics  roa  Yxicxif ,  Qxtalms  roa  Us 
(By  Arthur  Schleslnger.  Jr.) 

President  Carter  announced  his  decision 
on  March  7  to  sell  Yemen  9300  million  worth 
of  arms.  Since  this  consignment  includes 
sophisticated  weaponry,  he  also  announced 
that  the  arms  would  have  an  appropriate 
escort  of  American  military  advisers.  What- 
ever the  merits  of  ths  Yemen  policy,  the 
mode  of  making  It  ralsee  serious  questions. 

Por  ICr.  Carter,  In  sending  arms  and  advi- 
sers to  Yemen,  did  something  no  President 
had  ever  done  before.  He  Invoked  a  waiver 
provision  of  the  Arms  Export  Control  Act 
that  permits  the  Preeldent  to  bypass  Con- 
grees  on  arms  salee  If  "an  emergency  exists 
which  requires  such  sale  In  the  national  se- 
curity intereets  of  the  United  States."  The 
Arms  Export  Control  Act  that  permits  the 
Preeldent  to  bypass  Congress  on  arms  sales 
If  "an  emergency  exists  which  requlree  such 
sale  In  the  national  security  Intereets  of  the 
United  Statee."  The  Arms  Export  Control  Act 
requlree  that  arms  sales  amounting  to  97 
million  or  more  ordinarily  be  laid  before 
Congrees  for  30  days,  during  which  Consrees 
can  consider  and,  if  It  so  deslree.  disap- 
prove the  propoeed  sale. 

The  point  of  this  requirement  Is  obvlotis: 
It  Is  to  prevent  Preeldente  from  making  ma- 
jor commitments  of  arms,  advUers  and  pree- 
tlge  abroad  without  review  by  Congrees.  The 
point  of  the  waiver  provision  Is  obvious  too : 
It  is  to  give  Preeldente,  should  an  authentic 
and  dire  emergency  threaten  national  secu- 
rity, authority  to  act  at  once. 

Did  Southern  Yemen's  attack  on  Yemen 
conatltute,  aa  itx.  Carter's  action  Implies,  a 
grave  and  urgent  threat  to  the  safety  of  the 
Republic?  The  day  before  Mr.  Carter  de- 
clared the  exietence  of  the  emergency,  the 
Arab  League  called  for  a  cease-fire  and  ne- 
gotiations. The  cease-fire  took  effect  shortly 
afterward.  The  negotiations  soon  resulted  In 


agreement  by  the  leaders  of  Yemen  and 
Southern  Yemen  to  unite  their  two  coun- 
trtee.  Whatever  that  agreement  may  mean, 
which  may  not  be  much,  and  however  long 
the  cease-fire  lasts,  which  may  not  be  long, 
theee  developments  cast  doubt  on  the  Ad- 
ministration'a  claim  that  the  United  States 
was  faced  with  so  Immediate  a  threat  to 
national  security  that  there  was  no  alterna- 
tive to  unilateral  Prealdentlal  action. 

A  look  at  the  arms-sale  package  reinforces 
this  doubt.  The  President  could  have  sold 
Yemen  weapons  It  could  have  used  to  meet 
its  Inunedlate  emergency— grenade  launch- 
ers, antitank  missiles,  anununltlon — without 
going  to  Congress,  because  the  amount  In- 
volved would  not  have  broken  the  97  mUllon 
barrier.  The  expensive  weapons  In  the  pack- 
age, such  as  la  F-8B  aircraft  and  04  M-flO 
tanks,  would  have  been  useless  in  the 
alleged  emergency  because  Yemen,  not  a 
notably  advanced  country,  lacks  the  per- 
sonnel to  operate  such  equipment.  That  Is 
why  American  advisers  must  go  along.  A 
delay  of  30  days  to  allow  Congress  to  ponder 
the  wisdom  of  sending  advisers  Into  a  war 
zone  would  have  nude  no  dlfTerence  to  Che 
fighting,  which  of  course  has  come  to  an  end 
anyway. 

In  addition,  Yemen  has  three  times  as 
large  a  population  as  Southern  Yemen.  It 
has  arms  supplied,  ironically,  in  an  earlier 
spin  of  the  dial,  by  the  Soviet  U.ilon  (which 
raises  the  Interesting  question  as  to  whom 
our  P-6E  aircraft  and  M-00  tanks  may  be 
used  against  In  the  future).  Yemen's  condi- 
tion could  hirdly  have  been  so  desperate  as 
the  Presidential  Invocation  of  the  emergency 
waiver  Implied,  unless  Its  people  were  less 
concerned  than  we  are  about  defending  their 
own  country. 

The  emergency  was  patently  spurious. 
Even  if  It  had  not  been,  would  the  "loss"  of 
Yemen  so  vitally  threaten  our  safety  as  to 
leave  no  time  to  seek  the  support  of  Con- 
gress? If  Mr.  Carter's  Interpretation  of  the 
Act  prevails.  It  Is  hard  to  see  how  that  act 
will  restrain  I^resldents  from  making  unilat- 
eral commitments  of  arms,  advisers  and 
prestige  wherever  the  four  winds  blow.  And 
what  will  happen,  our  arms,  advisers  and 
prestige  having  been  thus  conunited.  If  "our" 
side  begins  to  lose?  Congress,  having  ac- 
cepted the  commitment,  will  find  It  far  more 
difficult  to  prevent  deeper  Involvement 
further  on  down  the  road. 

On  March  IS.  Representative  Leon  Panetta 
of  California  Introduced  a  concurrent  resolu- 
tion protesting  Mr.  Carter's  use  of  the  waiver 
authority.  "This  action,"  he  said,  "denies  to 
the  Congress  an  opportunity  to  examine  all 
relevant  facts  in  the  Yemen  war  and  deter- 
mine whether  making  this  kind  of  major  new 
commitment  to  North  Yemen  Is  In  the  best 
Intereets  of  the  nation." 

In  the  Senate.  Oeorge  McOovem  of  South 
Dakota  observed  that  the  point  of  the  Arms 
Export  Control  Act  was  to  prohibit  "un- 
examined major  commitments  Instituted 
solely  by  Presidential  discretion."  Sending 
arma  and  advisers  to  Yeman,  he  said,  was 
plainly  one  element  In  the  development  of  a 
new  policy  In  the  Middle  East.  "The  Presi- 
dent's waiver  was  significant  not  because 
some  weapons  were  shipped  out  but  becauae 
a  new  security  policy,  with  new  American 
conunltments  and  risks,  was  being  created 
without  any  serious  congressional  review  of 
Ita  scope,  character  or  problems." 

No  doubt  ISr.  Carter,  on  the  defenalve  be- 
cauae of  miscalculations  in  Iran  and  troubles 
In  Afghanlatan  and  elsewhere,  hoped  to 
strengtheU'hlmself  at  home  by  ahowlng  how 
macho  he  was  prepared  to  be  In  Yemen.  But. 
m  the  longer  run,  the  Initiation  of  military 
commltmenta  on  his  own  say-so  Is  not  to  his 
own  beet  Intereets.  for  the  requirement  that 
Congress  pass  on  large  arms  salee  Is  surely 
to    Preeldente'   advantage.    A   year   ago.    Mr. 
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McGovem  pointed  out  to  the  8«iate  that, 
had  that  requirement  not  exlated,  itx.  Car- 
ter'a  arms-sale  package  to  Saudi  Arabia  and 
Israel  "would  have  been  carried  out  by  the 
executive  branch  unlUterally,  and  virtually 
every  Senator  would  have  been  tmnpted  to 
stand  up  on  thla  floor  and  aaaall  the  Preel- 
dent of  the  United  SUtee,  knowing  the  deal 
was  going  to  go  through  anyway.  But  when 
we  had  to  face  the  hard  decision  of  voting 
yes  or  no  and  take  the  responsibility  for  the 
interest  of  the  United  SUtee  In  this  sale.  It 
waa  quite  a  different  result.  By  a  vote  of  S4  to 
44,  a  clear  majority  of  the  VA.  Senate  said. 
In  effect,  to  the  world,  we  uphold  the  bands 
of  the  Preeldent.  So  I  think  we  did  an  enor- 
mous service  by  sharing  the  reaponslbUlty 
of  that  very  agonizing  and  dUBc\ilt  decision 
with  the  President." 

The  Idea  of  commining  the  United  Statee 
to  the  defense  of  Yemen  may  or  may  not  be 
sensible.  In  either  case,  the  policy  would 
benefit  from  serious  national  debate.  And  It 
Is  essential  now  for  Congress  to  declare  Mr. 
Carter's  action  a  misuse  of  the  waiver  au- 
thority In  the  Arms  Export  Control  Act; 
otherwise  a  dangerous  precedent  will  be 
established.  Wise  Presidents  will  regard  the 
requirement  of  Congressional  collaboration 
not  as  a  burden  to  be  evaded  but  as  an  op- 
portunity to  be  embraced  In  <xder  to  give 
our  foreign  policy  a  solid  base  In  under- 
standing and  consent.* 


CONGRESSIONAL  TESTIMONY  OF 
ROBERT  MATTHEWS  OP  NIAGARA 
FATJfl 


HON.  JOHN  J.  LaFALCE 

or  mw  Toax 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Mondav.  April  9,  1979 

•  Mr.  LaFALCE.  Mr.  Speaker.  March  22 
saw  a  number  of  my  constituents  Journey 
to  Washington  to  share  their  experiences 
with  respect  to  one  of  the  most  serious 
environmental  issues  we  face  in  the 
United  States  today — the  problem  of  hu- 
man exposure  to  toxic  chemicals  and 
hazardous  wastes. 

One  of  them  was  Robert  Matthews, 
who  runs  the  water  treatment  idant  for 
the  city  of  Niagara  Falls  and  the  80,000 
people  who  live  there.  Mr.  Matthews  tes- 
tified before  Congress  on  what  he  has 
done  to  make  sure  that  drinking  water  in 
that  city  is  safe,  and  on  how  this  job  is 
affected  by  the  proximity  of  an  industrial 
waste  disposal  site  into  which  hazardous 
substances  have  been  placed.  His  is  a 
difficult  Job,  and  his  presentation  last 
month  reflects  his  dedication  and  con- 
cern about  these  issues.  I  would  like  to 
share  it  with  you: 

NIAOMU  rkixs,  N.Y..  March  IS.  1979. 

Gentleman:  Pursuant  to  many  Inquiries 
for  a  statement  attesting  to  the  quality  of 
the  drinking  water  furnished  by  the  City  of 
Niagara  Falls,  I  would  like  to  asaure  all  con- 
cerned that  the  drinking  water  haa  always 
and  continues  to  meet  all  requirements  attp- 
ulated  by  Section  6  of  the  New  York  State 
Sanitary  Code.  The  results  of  a  recent  analy- 
sis conducted  by  the  New  York  State  Health 
Department  Laboratories,  confirms  the  h^h 
quality  of  our  water. 

I  understand  some  of  the  anxieties  about 
the  quality  of  the  water  In  aa  much  aa 
tourist  trade  may  have  been  adversely  af- 
fected by  rumors  of  "unsafe"  water.  Unfor- 
tunately, recent  publicity  haa  produced  un- 
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necesiary  fear  and  speculation  about  the 
quality  of  water.  A  recent  siurvey  by  our 
Water  Quality  laboratory  has  shown  that 
soma  bottled  "spring"  water  and  country 
well  water  have  a  very  low  water  quality 
t^en  compared  to  City  water  preeently  aup- 
pUed. 

As  responsible  public  servants.  It  Is  our 
moral  obligation  to  assure  the  citizens  that 
City  water  is  safe  for  human  consumption. 
Therefore,  we  have  contracted  for  one  of  the 
most  sophisticated  analytical  quality  assur- 
ance programs  in  the  country.  To  date, 
monthly  analytical  data  continues  to  show 
that  the  water  supplied  by  Niagara  Falls  Is 
the  highest  quality. 

In  addition,  our  Water  Quality  laboratory 
analyxea  dally  aamplea  taken  throughout  our 
distribution  system  as  well  as  In  plant  loca- 
tions for  bacteriological  contaminants,  chlo- 
rine residual  and  tturbldlty.  If  you  feel  we 
can  further  assure  the  public  as  to  the  qual- 
ity of  the  water,  we  will  be  very  glad  to 
Include  a  sample  point  representing  your 
particular  needa. 

If  I  can  be  of  any  further  assistance  In  this 
matter  please  contact  me  at  378-8098  or  San- 
dra Stanlsb,  Water  Quality  Chemist  at 
278-8086. 

Very  truly  yours, 

BomsT  R.  Matthxws, 

Director  of  UttliUet. 

AFFUCABLZ   TkEATMENT   COOES 

(Safe  Drinking  Water  Act) 
(Section  6  of  New  York  State  Sanitary  Code) 

TESTS 

Inorganic  chemicals — As  required. 

Organic  chemicals — As  required. 

Turbidity— DaUy. 

Microbiological — ^Dally. 

Radioactivity — ^As. 

Trlhalomethane  background  studies- 
Nothing  unexplainable.  Within  Limits.  60 
PPB  100  PPB. 

KVSMTS 

August  22.  1978:  Diver  estimating  work  to 
be  done  In  moving  debris  from  intake  tunnel 
discovered  sludge  In  shoreshaft,  forebay  and 
chemical  addition  channels.  Cleanup 
initiated. 

August  1978:  Analysis  of  sludge. 

August  1978:  Analysis  of  water. 

October  1978:  Analysis  of  water. 

February  1978:  Monthly  monitoring  pro- 
gram begun. 

March  1978:  Analysis  of  water. 

SEOIMKMT   SAMPLE 

Sediment  garb  samples  taken  between  the 
travelling  screens  and  stationary  bars  of 
#1  forebay  In  the  pump  station.  Hooker 
OC/MS  analysis  of  a  sediment  sample  taken 
August  22,  1978.  Carborundum  OC/MS 
analysis  of  a  sediment  sample  taken  August 
28, 1978. 


Hooksr,    Carborundum, 

percent  percent 

Cofflpound  composition       compotltion 


7839 


Trlchlorobenxsae 9.3 

Hsxschlorobutsdlene  rC-46)....  2.9 
Henchloraeyclopsntidisne  (C- 

56) 8.0 

TibvcMofobMZ#M.— ... 29.4 

MIrsx .15 

DicMoroiMnzsnes 


12.0 
6.6 

10.8 
1.30 

1.5 
3.0 


Sludge  aample  taken  January  2, 1979  In  the 
underboot  of  the  travelling  screens  In  num- 
ber one  forebay  of  pump  station  was  ana- 
lysed for  2,  3,  7,  8,-tetrachlorodlbenEo-p- 
dloxln  with  a  confirmed  report  of  leas  than 
6  ppb.  Lower  detection  limits  were  not 
achieved  due  to  Interference  compounds. 


24-t40UR  COMPOSITE,  AUG.  27, 1978 
(Ptrti  per  MHion| 


Cootpoesd 


Rsw  witsr    FlRithsd  wtlsr 


1,  2.  3-trkMorabenzsM 

1,  2-dicMantMnzsiM 

1,  4-dichlorDb«nz*n« 

HeucMorocyciepentsdien*. 

HexKhlorabutiditne 

MonoclilorololueM 

TttrKhlorobenzen* 

Lindane 

2,  4,  S-trichloropbsnoi 


>0.M 

•N/D 

55 

N/D 

H/2 

N/O 

N/O 

N/D 

N/O 

N/D 

N/D 

m 

.n)d' 

n% 

m 

(•) 

<  All  values  have  bssn  eorractsd  for  a  IMd  blank. 

>  N/D  indlcatat  that  Um  dstitnatsd  compound  it  not  shown  to 
be  present  above  the  noise  level  of  the  output  signal. 

'  Compound  was  not  included  in  analytis  pratend. 

>  Lindan*  value  was  desifnatsd  u  pmma  BHC  isomer 

CTOBER    WATER    ANALYSIS,     EXTRACTABLE    ORGANICS 
72-HR  COMPOSITE.  NOV.  1,  1978 


(Parts  per  biUion] 


Compound 


Raw  wtlsr 


Rniahsd 
wstir 


1,2,3  trkMorobenzene 

U  didiloraiMnzsiN 

1J    Jt I J>lii ■■!■■■  ■■  ■  ■ 

HuscnlonicyclopMrtwmw. . 

t4Av^v4ilfwnliiitadHMi^ 

Monochlorolaiasns 

Tetrtchlorobenzsne 

Lindane 

2,4,5  trichkmphenol 


■4.7 

an 

.27 

<.07 

.97 

<.30 

•"^ 

"S 

.6S 
17.0 

.T 

1^ 

i\ 

>  All  values  have  been  corrected  for  a  field  Uank. 

>  N/D  indicates  that  the  desipated  compound  is  not  shown  to 
be  present  above  the  noise  level  of  the  output  sifnaL 

'  Compound  was  not  induded  in  analysis  protoooL 

MARCH  WATER  ANALYSIS.  EXTRACTABLE  ORGANICS  72-HR 
COMPOSITE.  FEB.  22.  1979 


(Parts  per  biUionl 


Compound 


Raw  Witsr    Finished  wstsr 


Trichlorobenzene '0.19 

1.2  dichfcirobenzens >  N/D 

1.4  dichlorobenzene N/D 

HexicftlorocydoiMntadieae N/D 

Hexachlorobutaaiene N/D 

Monochlorotoluefle N/D 

Tetrachlorobenzene .27 

Lindane N/O 

2.4,5  trichtorophenol N/D 


0.33 
N/D 
N/D 
N/D 
N/D 
Ng 

N/D 
N/D 


>  All  values  have  been  corrected  for  a  field  blank. 

>  N/D  indicates  that  ths  desitnatad  compound  is  not  shown  to 
be  present  above  the  noise  level  of  the  output  aif  naL 

SAMPLING    PROTOCOL   AMD    MXTHODOLOOT 

All  analyses  were  performed  by  the  Cali- 
fornia Analytical  Laboratories,  Sausramento, 
California  imder  exclusive  contract  with  the 
Carborundum  Company.  California  Analyti- 
cal Laboratory  possess  SUte  of  California 
approval  as  a  commercial  laboratory  engaged 
in  the  complete  chemical  analysts  of  water. 

All  sampling  was  conducted  by  the  Car- 
borundum field  engineers  according  to  the 
protocol  outlined  In  "Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial  Bfltu- 
ents  for  Priority  PoUutants".  BPA.  ^»11 1977 
revision.  Composite  samplee  were  taken  by 
a  calibrated  Isco  Super  Speed  Sampler  fitted 
with  a  1690  head  aaaembly  and  a  H  tafion 
drawllne  aecured  «t  mid-depth  of  the  sam- 
pling site.  An  eztraeUble  field  water  blank 
was  provided  for  each  composite. 

Two  separate  analyses  were  con4>leted  on 
each  of  the  water  samples,  mitlaliy.  all  aam- 
ples  were  screened  at  the  10  ppb  and  higher 
concentration  level  \iBlng  protocols  contained 
In  the  EPA.  AprU  1977  revised.  "Sampling  and 
Analysis  Procedures  for  Screening  of  Indus- 
trial Effluents  for  Priority  Pollutants  with 
modification  adopted  from  the  Denver  pro- 
ceedings. More  sensitive  techniques  were  ap- 


..'7    n     -tntyn 


TcrrkKTc  rti7  vmkj'A'Dve 


Tsa-i 
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pllad  to  better  determlna  oonoentimtlon  for 
oon^wunds  Instuit  btfow  10  ppb.  Higher 
ooBe«Dti«tlon  faeton  ware  employed  along 
wltb  mora  a<lT«nead  computer  tecbuology. 
rraaantly.  monthly  water  aamplaa  are 
analyaad  with  a  <latectlon  Umlt  of  10  ppt. 

The  extraetable  organic*  were  extracted 
uatng  methylene  chloride  and  oonoantrated 
to  leaa  than  0.1  ml.  Standarde  were  run  at  0.1 
ppb.  ^nalyeaa  waa  conducted  ualng  a  Pinnl- 
gan  4000  gaa  ahrom*togxsph/nia«  ^Mctrom- 
eter  equipped  with  a  Plnnlgan  IMCOB  2800 
data  ayatem.  Uonthly  water  aamples  are 
analyaad  by  OC  equ4>ped  with  a  Ooulaen 
detaetor  and  oonflrmad  by  maaa  fragmentog- 
raphy. 

WW  YOtK  STATE  DEFARTMEirr  OF  HEALTH.  ANALYSIS  OF 
RNISHEO  WATEa.  AU«.  20.  1171  AND  SEfT.  21,  197S 


Hooker 
iiulytli, 


Attf.  23. 19/t 


Now  Yorli  Sliti 

Hofltli 

Doportnwnt, 

Kniiliod  «itor,> 

AuL  20.  197t 

■nd  Sopt  21, 

197)1 
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1 
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NA 
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NA 
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.3 


1. 
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<. 
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<10.0 
<5.0 
<5.0 
<5.0 
<5.0 
<$.0 
<S.O 
3.6 
<S.O 
•4.6 


<.04 
<5.0 
.4  Kvco 

<l!2 
<5.0 


•  Hmkm  BC  tMlnii 
Mm*  Ir  Mw  piMl  lA. 

*N«*yMiS50e( 
likta  fkwo  HmOMiSI, 


It  o(  Mtkod  wHir  from  t  inb  umpit 


-z^ir^  -=  -;,——..« o»  Hotlth  tnilrtli  of  city  water 
_^  ftw  Ow  NHi «.  Seftool,  NiMin  FaOi. 
•Triea. 
•QmMMIvo. 

CHLOMNATED  OtOANIC  LEVELS  IN  \iS.  DRtNIONO  WATER 
f^vti  por  biMoel 
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1.0  to  3.0 
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<.l 

ILO 

<.4 

^o 

.4 
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Spriac  oleanttp:  April  0  thru  24. 

Fall  elaaaup:  Oetobar. 

In  oonJuniBtlon  with  DOH  and  DBC 
monitoring  Hbokefa  — "r""g  of  powlble 
mlgntlon  from  "8"  area  dump.  City  will 
take  appropriate  action  when  that  date  U 
la. 

AU  but  one  w«U.  the  Bedrock  weU  near 
the  rtMceabaft,  la  in  and  pumped.  Date 
■bould  be  forthcoming  on  AprU  lO,  1079.« 


TMBim  TO  JOE  BARTLETT 


HON.  GUT  VANDER  JAGT 

Of  TRB  BOOBB  OF  RH'RaBSNTA'nW 

Wednetday,  March  2t.  1979 

•  Mr.  VANDER  JAOT.  Mr.  Speaker,  I 

want  to  take  tlile  opportunity  to  lalute 
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one  of  the  finest  indlvldualfl  known  to 
this  Chamber,  Joe  Bartlett,  who  recently 
retired  from  hla  position  as  minority 
clerk  after  37  years  of  service  to  the  UJB. 
House  of  Representatives. 

All  of  us  who  have  served  in  the  House, 
and  especially  those  of  us  who  are  on 
the  minority  side,  realize  and  appreciate 
the  fine  assistance  and  guidance  which 
Joe  has  provided  during  his  years  of 
service.  Starting  out  "at  the  bottom"  in 
1941  as  a  page,  Joe  has  become  a  real 
fixture  In  the  House  and  has  been  par- 
ticularly invaluable  as  minority  clerk, 
giving  counMl,  guidance  and  a  sem- 
blance of  order  to  this  body  which  has 
a  tendency,  from  time  to  time,  to  resist 
orderly  procedures. 

Few  Americans  are  really  familiar  with 
the  operations  of  the  Congress,  and  the 
vital  contributions  made  by  staff  be- 
hind the  scenes  by  persons  such  as  Joe 
Bartlett.  Perhaps  this  situation  might 
change  somewhat  with  the  Introduction 
of  televised  proceedings  in  this  House, 
and  it  is  unfortunate  that  Joe  will  not  be 
around  to  stand  in  the  eye  of  the  cam- 
eras. Nevertheless,  Joe  would  be  a  famil- 
iar face  to  most  Americans,  and  his  dis- 
tinctive voice  would  be  recognized  from 
his  duUes  at  the  podium  of  Republican 
National  Conventions. 

Joe's  contributions  to  his  country  have 
not  been  limited  to  his  valuable  service  to 
the  Congress  and  the  Republican  Party 
He  Joined  the  U.S.  Marine  Corps  in 
1944.  and  served  during  the  final  months 
of  World  War  n.  He  continued  his  re- 
serve activities  and  served  as  a  commis- 
sioned ofllcer  during  the  Korean  conflict. 
His  service  to  the  Marine  Corps  has  con- 
tinued, and  Joe  retired  from  the  Marine 
Corps  Reserve  last  year  at  the  fiag  rank 
level. 

Joe  Bartlett's  entire  career  has  been 
marked  by  this  type  of  success,  rising 
from  a  Marine  Corps  Private  to  a  Briga- 
dier General,  beginning  his  career  with 
the  Congress  as  a  temporary  page,  and 
ending  it  as  the  top  Minority  employee. 

My  wife.  Carol,  and  I  extend  our  very 
best  wishes  to  Joe  and  his  lovely  wife, 
Jinny,  for  many  more  years  of  success 
and  happiness.* 


April  9,  1979 


Onj.TB   LONG'S    DECISION   TO    RE- 
MAIN IN  THE   HOUSE 


HON.  HAROLD  T.  JOHNSON 

or  cAuroamA 
IN  THX  HOUSX  OF  RXPRISXNTATTVZ8 

Thwidav.  Amil  5.  1979 

•  Mr.  JOHNSON  of  Calif omlA.  Mr. 
Speaker,  I  join  with  my  colleaguea  In 
their  pleasure  that  our  good  friend  and 
colleague,  Gnxa  Lowo,  has  decided  to 
stay  with  us  here  in  the  House  of  Repre- 
sentatives. After  k»g  and,  I  am  sure, 
careful  conaidenttlon.  he  has  decided  to 
pass  up  the  chance  to  nm  for  Governor 
of  his  State  of  Louisiana,  a  lifelong 
dream  of  his. 

Although  we  are  sorry  that  he  will  not 
have  this  opportunity,  we  are  equally 
glad  that  we  in  this  Chamber  will  con- 


tinue to  benefit  from  his  wise  counsel 
and  warm  friendship. 

OiLus  has  established  a  very  fine  rec- 
ord during  his  service  in  the  Congress, 
and  It  is  widely  agreed  that  he  can  con- 
tinue to  prevlde  leadership  to  his  State 
as  well  as  to  the  Nation  by  retaining  his 
seniority  and  respect  In  the  House  of 
Representatives. 

Through  his  work  on  the  Committee 
on  Rules  and  the  Joint  Economic  Com- 
mittee, OiLLis  plays  an  Important  role  in 
the  shaping  of  leglslatlcm  affecting  fill 
aspects  of  American  life.  I  know  that  he 
enjoys  this  effort  and  the  opi>ortunlties 
it  presents. 

Those  of  us  who  have  worked  with  him 
during  his  leadership  of  the  U&lted  Dem- 
ocrats of  Congress  are  also  aware  of  the 
important  work  he  has  been  doing  to 
help  forge  this  organization  into  a  ma- 
jor force  within  the  Democratic  Party 
in  the  House. 

In  conclusion.  Mr.  ^jeaker,  with  a 
touch  of  self -concern,  we  are  very  glad 
that  GiLLis  Long  has  made  his  decision 
to  stay  with  us.  We  know  he  will  not  be 
sorry.* 

SEAPORD  HIGH  SCHOOL  BAND  TO 
REPRESENT  THE  UNITED  STATES 
AT  INTERNATIONAL  YOUTH  MU- 
SIC FESTIVAL 


ArrrU  9,  1979 


HON.  NORMAN  F.  LENT 

or  mw  TOEK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  9.  1979 

•  Mr.  LENT.  Mr.  Speaker,  I  wish  to  caU 
to  the  attention  of  my  colleagues  a  signal 
honor  that  has  been  bestowed  upon  the 
Seaford  High  School  Band,  from  Sea- 
fOTd.  N.Y.,  In  my  Fourth  Ooogresslonal 
District. 

The  Government  of  Belgium  has  in- 
vited the  band  to  represent  the  United 
States  at  the  27th  annual  International 
Youth  Festival  of  Music  to  be  held  the 
last  week  in  April  in  Neer  Pelt,  Belgium. 

Mr.  E^ieaker,  this  Is  the  first  time  in 
the  27-year  history  of  this  International 
event  that  an  American  high  school  band 
has  been  invited  to  participate  In  this 
music  festival.  All  of  us  in  Fourth  Con- 
gressional District  are  very  proud  that 
the  Seaford  Band  has  been  selected  for 
this  high  honor.  We  salute  the  some  80 
members  of  the  band,  and  band  direc- 
tor Joseph  Manso  for  this  significant 
achievement. 

The  selection  of  the  Seaford  High 
School  Band  as  the  first  to  repivsent  the 
United  States  at  this  noted  music  festival 
is  a  well-deserved  tribute  to  the  out- 
standing musical  ability  and  the  dedi- 
cated work  of  the  band  members  and 
their  director.  I  know  their  performance 
at  the  music  festival  will  bring  inter- 
national recognition  of  the  fine  musical 
talent  to  be  found  amcmg  our  Nation's 
young  people. 

Mr.  Speaker.  I  believe  we  all  are  aware 
that  in  recent  years  we  have  seen  an  un- 
fortunate tendency  to  overemi^aslze  the 
negative  aspects  involving  the  youth  of 
our  Nation.  We  hear  a  great  deal  of  the 
problems  of  the  younger  generation,  but 


very  little  about  the  many  accomplish- 
ments of  that  generation.  We  tend  to 
overlook  the  fact — and  it  is  a  fact— that 
the  overwhelming  majority  of  our  young 
people  contribute  in  a  very  positive  way 
to  their  communities  and  to  their 
country. 

In  the  hope  of  providing  some  coimter- 
balance  to  the  negative  impressions 
about  our  young  people,  I  am  taking  this 
opportunity  to  inform  my  colleagues  of 
the  achievement  of  the  Seaford  High 
School  Band.  I  know  that  all  of  jrou  will 
Join  me  in  wishing  them  the  greatest  pos- 
sible success  as  the  representative  of  the 
United  States  at  the  27th  Intemationid 
Youth  Music  Festival  in  Belgium.* 


AMBASSADOR  GARDNER 


HON.  PETER  W.  RODINO,  JR. 

or   NXW    JXBSBT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  9,  1979 

•  Mr.  RODINO.  Mr.  Speaker,  I  recently 
spoke  to  Dick  Gardner,  our  very  distin- 
guished Ambassador  to  the  Republic  of 
Italy  and  found  his  reflections  on  our 
policies  in  Europe  very  enlightening.  His 
insight  into  the  future  course  for  donoc- 
racy  in  Europe  and  America's  role  in  it, 
I  believe,  are  very  thoughtfid  and 
instructive. 

Mr.  Speaker,  I  insert  the  Ambassador's 
speech  in  the  Record  and  I  urge  my 
colleagues  to  avail  themselves  of  his 
valuable  statement: 

FORXIGN   POLICT   AND    HUKAN   RXORTS 

(By  Richard  N.  Gardner) 

It  18  particxUarly  appropriate  to  speak 
about  human  rlghte  in  Italy  the  coimtry 
that  contributed  bo  much  to  the  birth  of 
modern  man. 

I  am  more  than  aware  of  the  fact  that  at 
one  time.  In  places  very  near  here,  during 
that  period  that  we  call  the  Renaissance,  a 
spark  of  new  life  shot  up.  That  spark  has 
contributed  profoundly  to  the  creation  of 
what  we  are  today  in  the  Western  world.  It 
has  been  called  the  "spark  of  human  spirit," 
and  has  given  rise  to  an  awarenees  of  our 
worth  as  IndividuaU;  individuals  capable  of 
aspiring  to  great  destinies;  Indlvlduala  aware 
of  the  value  of  Ideas  and  of  the  resulte  of 
human  genius. 

It  Is  precisely  that  aenae  of  Individual 
worth  that  dlBtinguiahes  our  current  demo- 
cratic societies  from  other  leas  fortunate 
onea.  As  citizens  of  the  Western  oommimlty 
we  believe  that  the  stete  existe  to  serve  the 
needs  of  the  individual,  not  vice  versa.  It  Is 
this  belief  that  we  defend  together  today 
against  totalitarian  pressures  both  within 
and  outside  our  borders. 

Today,  the  Weetem  democraclea  are  giving 
new  emphasis  to  human  rlghte  m  their  for- 
eign policies  as  well  as  In  their  domestic 
affairs. 

Prealdent  Jimmy  Carter  has  made  concern 
for  human  rlghte  a  central  element  In  his 
foreign  policy.  This  reflecte  a  deep  personal 
commitment  on  his  part,  growing  out  of  his 
profound  belief  that  ethical  and  moral  values 
must  be  reflected  in  the  conduct  of  public 
affairs. 

Some  people  think  that  Prealdent  Carter's 
commitment  to  human  rlghte  Is  going  to 
be  toned  down  or  even  turned  off.  They  are 
wrong.  There  will  be  no  turning  back  from 
our  human  righte  policy.  It  Is  too  much  a 
part  of  the  President's  character  and  of  the 
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character  of  the  American  people  in  this 
period  of  their  history. 

President  Carter's  commitment  to  human 
rlghte  was  a  key  factor  In  persuading  many 
Americans  to  support  his  candidacy  for 
President,  myself  Included.  I  recall  a  deci- 
sive conversation  with  him  In  the  q>rlng  of 
1976 — when  he  was  still  "Jimmy  who?" — 
In  which  he  declared  that  American  foreign 
policy,  to  be  supported  at  home  and  abroad, 
must  reflect  American  valuea,  and  therefore 
must  emphaalse  basic  human  rlghte. 

The  cmoept  of  human  rlghte  as  a  central 
element  In  American  foreign  policy.  Is  not, 
of  course,  an  Invention  of  President  Carter: 
It  has  been  an  eeaentlal  element  at  continu- 
ity In  the  policies  and  writings  of  our  out- 
standing Presldente  all  the  way  back  to 
Jefferaon  and  Lincoln  and  carried  Into  this 
century  by  WUson,  Roosevelt,  Elsenhower 
and  Kennedy. 

This  Is  not  surprising.  Oiur  strength  as  a 
nation.  It  seems  to  me.  Is  rooted  In  the  shared 
philosophy  of  the  nature  of  man  and  the 
purpose  of  government  which  Inspired  our 
Founding  Fathers  in  the  creation  of  the 
Republic  200  years  ago.  These  remarkable 
personalities  asserted  that  the  prlnclplea 
of  self-government  and  human  liberty  are 
the  birthright  of  "all  men"  everywhere. 

In  our  international  relations,  the  real 
strength  of  America  endures  only  so  long  as 
the  coDunon  people  of  the  world  see  our  coun- 
try as  a  torcK  for  good.  As  President  Carter 
said  In  his  Inaugural  Address: 

"We  will  not  behave  In  foreign  places  so  as 
to  violate  our  rules  and  stendards  here  at 
home,  for  we  know  that  this  trust  which  our 
nation  earns  Is  essential  to  our  strength." 

And  he  added: 

"Because  we  are  free  we  can  never  be  in- 
different to  the  fate  of  freedom  elsewhere. 
Oitf  moral  sense  dictates  a  clear-cut  pref- 
erence for  those  societies  which  share  with 
us  an  abiding  respect  for  Individual  human 
rlghte." 

The  President's  emphasis  on  human  rlghte 
Is  not  a  "cold  war"  maneuver  or  a  device  to 
attack  the  Soviet  Union.  It  is  a  retvtm  to  the 
very  roote  of  our  Western  civilization,  to  the 
ideals  of  ancient  Greece  and  Rome.  The  best 
proof  is  that  our  human  rlghte  concerns  are 
being  applied  not  Jvist  to  repression  in  East- 
em  Europe  but  to  repression  In  every  part 
of  the  world. 

There  Is  a  certeln  irony  in  the  reaction  that 
the  President's  declarations  on  hiunan  rlghte 
have  elicited  from  the  Communist  world.  The 
Soviet  leaders  have  always  had  their  ideology, 
have  promoted  it  throughout  the  world,  and 
have  never  hesiteted.  Indeed  never  ceased,  to 
criticize  those  things  they  consider  to  be  the 
evils  of  Western  society.  Yet  now  they  pro- 
test when  we  affirm  our  values,  our  commit- 
ment to  human  rlghte. 

As  Americans,  we  do  not  and  cannot  com- 
plain when  other  peoples  of  the  world — in- 
cluding citisens  of  the  Soviet  Union — criticize 
us  for  our  shortcomings.  We  admit  them,  we 
publish  them,  we  make  movies  about  them. 
But  no  one  should  feel  provoked  if  we  con- 
tinue to  make  our  own  observations  regard- 
ing conditions  that  prevail  elsewhere.  We 
must  be  what  we  are,  we  must  reflect  our  own 
traditions  and  values.  And  If  this  Is  uncom- 
forteble  for  others,  we  can  only  regret  this 
dlaoomflture  and  hope  that  changes  wlU 
eventually  ensue. 

Before  Joining  the  Carter  administration, 
J  aerved  as  a  member  of  the  Board  of  Trusted) 
of  Freedom  House,  which  is  perhaps  the  lead- 
ing private  organisation  in  the  United  Stetes 
concerned  with  human  rlghte.  That  organisa- 
tion publlahes  every  year  a  "map  of  free- 
dom" In  the  world.  This  year  the  map  shows 
that  In  the  world  there  are  about  forty  coun- 
tries that  are  truly  free,  about  60  countries 
that,  unfortunately,  are  not  free,  and  about 
60  countries  that  are  partly  free  and  partly 
not  free. 
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Now.  It  la  obvious  that  the  Ttattad 
cannot  Impoae  fieedom  by  military  : 
the  counttlea  that  are  not  trae  ' 
And  there  would  be  no  point  In  car  OBttiag 
off  dlplomatle  relatione  with  tlw  ooouMea 
that  are  not  free,  becauae  ve  would  than 
have  no  Influence  over  tbam. 

What  we  can  do  and  what  we  are  dotag  Is 
to  try  to  use  our  Inflnenine — political,  ooo- 
nomlc,  and  moral — ^to  persuade  eooBtilea  to 
grant  more  human  rlghte  to  tbatr  dtteans 

Every  country  now  knows  ttiat  how  It 
treate  Ite  own  dtlsens  wUl  be  a  major  dement 
in  determining  Ite  reUtlons  with  tlw  Chlted 
Stetes.  Our  concern  Is  manifested  everywhere, 
not  Just  with  ntptet  to  the  Soviet  Uhkn.  bat 
In  Latin  America,  In  Africa,  In  Asia,  and  In 
countries  like  Nicaragua  and  Iran,  wImis  we 
have  urged  the  leaders  to  grant  mace  rlghte 
to  their  dtlaens  and  to  move  toward  free 
elections. 

Our  Interest  Is  global:  not  only  doea  It  sf)- 
ply  everywhere  In  the  world  but  It  appUea 
to  economic  righte  as  weU  aa  to  political 
rights.  We  care  deeply  about  such  things  aa 
the  right  to  chooee  one's  Job  fredy,  the  right 
to  form  free  trade  unlona,  the  right  to  strike, 
the  right  to  have  decent  working  condltlona. 
the  rl^t  to  move  freely  around  one's  country. 
None  of  theee  rights,  of  course,  exist  In  Com- 
munist countries  and  In  other  totalitarian 
socletiee. 

There  are  some  other  key  polnta  that 
should  be  emphasized  If  the  place  of  human 
righte  In  our  poUcy  la  to  be  fully  understood: 
The  Charter  of  the  United  NaUons  and  a 
host  of  other  international  agreemente  (In- 
cluding the  H«.i«inM  accords) ,  fredy  entered 
Into  by  the  Soviet  Union  as  well  as  other 
govemmente,  specify  that  how  a  nation  treate 
ite  own  people  Is  now  a  matter  of  legitimate 
intematlond  concern; 

We  are  employing  Internationally  accepted 
human  rlghte  standards  In  bllatenJ  human 
rlghte  dlscusdons  and  we  are  seeking  now 
forms  of  multilateral  action  m  the  United 
Nations  and  r^lond  organizations; 

Preddent  Carter  haa  dearly  called  for  a 
review  of  American  poUeles  and  praetloea, 
including  thoee,  for  example,  on  freedom  to 
travel  to  the  United  Stetee,  to  Insure  that  we 
are  fully  complying  with  the  Internationa] 
stendards  we  apply  to  others; 

We  are  applying  a  rule  of  reason  In  onr 
human  rlghte  concerns,  emphadalng  that  a 
flexible  approach  which  looks  to  the  human 
rlghte  Impact  of  U.S.  actions  Is  better  than 
mandatory  cut-offs  of  bilateral  and  multi- 
lateral aid; 

Our  emphasis  on  hiunan  righte  In  not 
interfering  with  strategic  arms  control  nego- 
tiations because  In  these  and  other  urgent 
matters  there  is  an  overriding  sdf -Interest  on 
both  sides  In  reaching  agreement; 

We  are  emphasldng  economic  rlghte  as 
weU  as  poUtlcal  righte  in  our  foreign  aid  pro- 
gram, which  Is  now  focussed  on  meeting  the 
bade  human  needs  of  the  poorest  people  for 
food  and  nutrition,  hedth  and  famUy  plan- 
ning servlcee.  education  skills,  and  productive 
Jobs.  It  Is  rightly  sdd  that  man  doee  not  Uve 
by  bread  done,  but  it  Is  also  true  that  free- 
dom of  speech  Is  of  Uttle  help  to  a  starving 
man. 

We  recognize  the  oomplexltlee  and  dUBcult 
cholcee  that  are  Involved  In  giving  greater 
attention  to  human  rlghte  questions.  The  de- 
fense of  freedom  In  an  Imperfect  world  must 
also  take  account  of  natlond  secttrlty  and 
economic  condderatlons.  But  our  god  re- 
mdns  the  enlargement  of  human  rlghte  and 
every  nation  now  knows  that  how  It  treate 
Ite  own  people  will  have  a  major  Impact  on 
ite  relations  with  \u. 

In  Bast-Weet  relations,  we  beUeve  that  an 
importent  part  of  the  procees  of  reducing 
tensions  Is  the  effect  it  has  on  people,  their 
ability  to  travel  freely,  to  be  re-unlted  with 
members  of  their  family,  to  marry  whom 
they  please,  to  travel  for  profeedond  rea- 


'7aA*> 


wTiTKrcmKrc  nn  ncxj'Anirc 


A  _,— -T      .n 


An'nl  .0.   1979 


EXTENSIONS  OF  REMARKS 


7R1^ 


7842 

•ana,  to  rwMl  th*  books  «nd  newspspen  tbey 
cbooM.  to  wstcb  tut  Uma  »nil  t«l«Tlalon  pro- 
gniam  th»f  wtixt. 

OcnutXM,  oonatruetlTe,  andurlng  <l«t«nt«  la 
not  poHtbla  whlla  goTemmenU  try  to  k«ep 
anttr*  popuUtlona  iaoUtad  in  Ideological 
gbattoa.  The  feara  and  tuapldona — and  in- 
deed, the  ignoruice — tbat  prevent  a  real  re- 
laxation or  tenalona  between  Kaat  and  West 
must  be  reduced  by  enoouraslng  a  frank  and 
open  Interoouzae  amoag  peoples  and  ideas. 

At  the  same  time,  human  rights  wUl  not 
be  promoted  by  an  uxtcontroUed  arms  race 
or  by  an  increase  in  intamatlon*!  tensions 
tb*t  provldaa  gorcmments  with  the  motlTS 
•ad  tbe  pMtaxt  to  limit  indlTldual  freedom. 
80  detente  can  serve  human  rights  just  as 
human  rights  can  serve  detente. 

More  than  three  years  have  passed  since 
the  leadew  of  thlrty-flve  states  of  Kurope. 
the  U.S.  and  Canada  gathered  in  wwiainM  on 
August  1,  197B.  to  sign  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  In 
Kurope. 

As  you  know,  the  Final  Act  Is  divided  Into 
three  major  sections.  The  first  section  con- 
sists of  two  documents:  one  is  a  declaration 
of  10  principles  for  guiding  relations  among 
states:  the  other  Is  a  collection  of  confidence- 
building  measures  to  reduce  mUltAry  tension 
In  SuTOpe.  llM  second  section  concerns  co- 
operation In  the  fields  of  economics,  science, 
and  technology.  The  third  U  a  sutement  on 
cooperation  In  the  hum*n  rights  area,  in- 
cluding human  contacts,  the  flow  of  informa- 
tion, culture  and  education. 

With  regard  to  humsA  rights,  the  key  por- 
tions of  the  Final  Act  are  reflected  In  the 
seventh  principle  of  the  flrst  section,  calling 
for  respect  for  "htiman  rights  and  funda- 
msntal  freedoms.  Including  the  freedom  of 
thought,  conscience,  religion,  or  relief,"  and 
In  seotlon  three  which  contains  commitments 
to  effect  a  freer  flow  of  people  and  ideas 
throughout  Kurope. 

The  Final  Act  called  for  follow-on  meet- 
ings to  take  place  on  the  ImplemenUtlon  of 
Its  provisions.  The  flrst  such  meeting  took 
place  In  Belgrade,  between  October  1977  and 
March  197t.  The  next  Is  scheduled  for  Novem- 
ber 1080  In  Madrid. 

The  Weetem  naUons  at  Belgrade  took  the 
view  that  an  Important  component  of  the 
process  of  detente  was  the  performance  of 
the  Soviet  Union  and  Its  Xastem  European 
alllee  with  respect  to  human  rights  and  hu- 
manitarian commitments.  As  Ambassador  Ar- 
thur J.  Goldberg,  former  Justice  of  the  U.S 
Supmae  Court,  and  Chief  of  the  VS.  dele- 
gation at  Belgrade,  underlined  In  his  open- 
ing remarks: 

"The  issue  of  human  rlghU  repreeents  the 
*•«••*  ««P  between  the  Ideals  and  practices 
of  BHt  and  West.  It  U  a  sensitive  subject  on 
the  International  agenda,  but  one  which  can 
be  dealt  with  in  an  tmderstandlng  manner 
and  which  must  be  discussed  In  order  to 
faeUltate  further  progress  under  the  Final 
Act.*' 

Ambaaador  Goldberg  also  noted  that  the 
U.S.  sought  to  discuss  human  righU  from 
tte  point  of  view  that  no  nation— neither  the 
United  SUtee  nor  anyone  else— had  yet 
•cbleved  their  full  ImplemenUtlon. 

Unfortunately,  the  full  dialogue  thst  the 
United  States  sought  at  Belgrade  never  ma- 
terUIlaed.  The  Communist  countries  of 
Sutem  Kurope  took  the  view  that  discussion 
of  the  human  rights  deficiencies  of  another 
state  was  barred  by  ths  sixth  Helsinki  prin- 
ciple of  non-intervention  In  Internal  affairs 

a  patenUy  specious  claim,  since  the  Helsinki 
Act.  like  the  U.N.  Charter,  explicitly  took 
human  rtghU  queetlons  out  of  the  exclu- 
sively domestic  realm  by  Including  human 
rights  oommltmente  In  an  International 
agreement. 

Nevertheless,  the  Belgrade  Conference 
demonstrated  that : 

The  f\Ul  ImplemenUtlon  of  all  provisions 
of  the  Helsinki  Final  Act  Is  essential  to  the 
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succeeeful  development  of  detente  and  of 
security  and  cooperation  In  Europe: 

Individual  sUtes  will  be  held  accounUble 
for  their  failure  to  honor  their  human  rights 
commltmenu,  both  at  future  meetings  and 
in  the  eyes  of  world  opinion: 

The  United  SUtes  and  other  countries  will 
not  hesitate  to  point  out  specific  examples  of 
human  rights  violations  which  threaten  the 
health  and  credibility  of  the  detente  process. 

If  the  Belgrade  Conference  did  not  fulfill 
all  our  hopee.  neither  can  it  be  considered  a 
failure  The  agreement  to  hold  another  meet- 
ing in  Bladrld  with  the  same  agenda  and 
organisation  assures  that  the  process  of  in- 
Urnatlonal  review  of  national  human  righto 
policies  in  the  conUxt  of  East-Weet  relaUons 
Is  going  to  continue  despiu  all  atumpts  to 
stop  it. 

It  Is  essential  that  this  should  happen  If 
freedom  is  to  be  defended  in  the  world.  Mere 
tnUmatlonal  declarations  on  human  righto 
are  not  enough.  The  time  has  come  to 
strengthen  tntemational  ImplemenUtlon. 

No  right  Is  effective  without  a  remedy. 
That  U  why  each  country  must  examine  not 
only  the  formal  norms  on  human  righto  con- 
Ulned  In  ito  constitution,  but  also  the  prac- 
tical proceduree  needed  to  make  those  norms 
meaningful  to  the  average  citizen — proce- 
dural remedies  to  assure  freedom  from  arbi- 
trary arrest  and  deUntion.  the  right  to  a 
speedy  and  public  trial,  the  right  to  confront 
and  croes-examlne  his  accusers,  the  right  to 
loyal  and  effective  counsel,  the  right  to  an 
independent  Judiciary,  and  so  on. 

At  the  international  level,  procedures  to 
implement  human  righto  standards  are  also 
inadequate.  It  would  be  utopdan  to  ask  for 
a  world  Judiciary  and  a  world  police  force  to 
enforce  human  rlghte,  but  some  practical 
measures  can  be  Uken  to  review  the  perform- 
ance by  governmento  of  their  International 
oommltmente  and  to  expoee  to  the  oon- 
sdence  of  the  world  persiatent  patterns  of 
groae  vlolaUocs  ot  Internationally  accepted 
human  rlghte. 

There  are  specific  measures  that  should 
now  be  taken  to  this  end.  I  have  already 
mentioned  the  need  for  objective  examina- 
tion ot  each  nation's  performance  under  the 
Helsinki  accords.  I  would  suggest  two  other 
meaauree  that  should  be  Uken  to  Implement 
himun  rlghte  In  the  United  NaUona: 

First,  the  General  Assembly  should  create 
a  new  office  of  United  Nations  High  Commis- 
sioner for  Human  Rlghte,  ae  was  proposed 
by  the  Government  at  OoeU  Rica  fourteen 
years  ago.  The  High  Commissioner  could 
make  an  annual  report  on  the  performance 
by  U.N.  members  of  their  human  rlghte 
obligations  and  bring  emergency  human 
rlghte  situations  to  the  attention  of  the 
Human  Rlghte  Commission.  He  could  also 
conduct  special  studies  and  Investigations 
on  behalf  of  tb*  Commission. 

Second,  the  United  Nations  Human  Rlghte 
Commission  should  meet  more  often.  Indeed, 
our  alms  should  be  to  have  It  oontinuously 
available  to  diaeuaa  human  rlghte  problems, 
whenever  the  need  arises.  Just  as  the  Security 
CouncU  Is  oontdnuously  available  to  discuss 
threate  to  International  peace  and  security. 

One  poeslblUty  to  be  oocsldered  Is  a 
Charter  amendment  to  transform  the 
Trusteeahlp  OouncU,  which  has  little  left  to 
do.  Into  a  Human  Rlghte  CouncU.  This 
would  raise  human  rlghte  to  new  authority 
and  vlslbUlty  in  the  Ui^ted  Nations  and  In 
the  International  political  procesa. 

The  aim  of  sue*  new  proceduree  would 
be  to  assure  more  systematic  and  objective 
examlTiatIco  of  the  sUte  ot  human  rlghte 
In  the  world  than  Is  now  the  case.  We  must 
nerer  accept  a  double  standard.  In  wtilch 
the  international  community  denounces 
himian  rlghte  violations  by  so-called  "right- 
wing"  regimes  while  remaining  silent  on 
violations  by  so-called  "left-wing"  govem- 
meote.  And  In  the  preoccupation  with  how 
white  men  treat  black  men.  the  world  must 
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not  loae  sight  of  how  white  men  treat  white 
men,  or  how  black  men  treat  black  men,  or 
how  black  men  treat  mlnortties  in  their 
mldet. 

In  short.  It  is  time  to  focus  sharp  beams 
of  InternatlonaJ  light  Into  all  the  world's 
oomers  of  repreesion. 

The  real  test  of  commitment  to  himian 
rlghte  by  a  nation  or  an  individual  is  not 
how  strongly  that  nation  or  Indlvlduaj  at- 
tacks the  human  righto  transgreesiOTis  of  ito 
adversaries,  but  how  strongly  that  nation  or 
individual  seeks  to  correct  the  human  righto 
transgressions  of  Itself  and  Ite  friends.  A 
aelf-servlng  Invocation  of  human  rlghte  Is 
not  a  genuine  concern  at  all. 

Those  who  claim  to  be  concerned  with 
human  rlghte  can  demonstrate  the  serious- 
ness of  their  concern  by  supporting  effective 
International  measures  of  human  righto  Im- 
plemenUtlon. A  nation  that  consistently 
frustrates  objective  International  study  and 
fact-finding  on  the  condition  of  human 
righto  within  ito  own  borders  or  In  friendly 
countries  should  forfeit  any  claim  to  be 
taken  serloiuly  as  champion  of  human  bet- 
terment. 

Peace  and  security,  economic  and  social 
development,  and  human  rlghte  are  three 
Interrelated  and  essential  elemento  In  the 
triangle  of  world  order.  In  the  absence  of 
any  one  of  these,  the  triangle  Is  Incomplete. 
In  many  of  our  Western  democracies  there 
is  a  stimulating  debate  underway  about  a 
"third  way"  or  "terra  via."  Intellectual  clar- 
ity and  historical  experience  us  to  declare 
that  there  Is  no  "terza  via"  between  democ- 
racy and  totalitarianism.  This  Is  true 
whether  we  are  considering  toUlltarlanlsm 
of  the  Leninist  or  Facist  variety. 

There  is  a  "terza  via,"  of  course,  between 
unregulated  19th  century  capitalism  and 
centralist  socialism.  It  Is  the  path  on  which 
most  of  the  Western  democracies,  including 
the  United  SUtes.  are  now  embarked  In  their 
various  ways.  It  is  the  path  of  the  mixed 
economy  which  encourages  private  initiative 
under  such  government  regulation  as  Is  nec- 
essary to  assure  the  socially  responsible  use 
of  economic  power,  equality  of  opportunity, 
and  a  decent  standard  of  living  for  every 
citizen.  It  is  the  path  which  achieves  social 
Justice  and  human  rlghte. 

This  Is  our  answer  to  those  so-called  "rev- 
olutionaries" who  would  replace  our  free 
pluralistic  societies  with  the  hegemony  of 
one  class,  one  Ideology,  one  authorized  view 
of  the  meaning  of  history. 

For  us.  Instead,  the  cause  of  human 
rlghte  is  the  world's  only  great  revolution- 
ary cause.  As  the  American  Journalist  Wal- 
ter Llppmann  once  put  It: 

"The  deepest  issue  of  our  time  Is  whether 
the  civilized  people  can  maintain  and  de- 
velop a  free  society  or  whether  they  are  to 
fall  back  Into  the  ancient  order  of  things, 
when  the  whole  of  men's  experience,  their 
consciences,  their  science,  their  arte,  their 
labor,  and  their  Integrity  as  individuals  were 
at  the  disposal  of  the  sUte." 

This  is  the  central  question  that  faces  all 
of  us,  as  nations  and  Individuals,  as  we  begin 
the  climatic  last  quarter  of  the  twentieth 
centurys 


WEIXX>ME  BACK.  On.T.TB  LONG 


HON.  CHRISTOPHER  J.  DODD 

OF   COKNICnCUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  5,  1979 

•  Mr.  DODD.  Mr.  Speaker,  a  good  and 
respected  colleague  of  mine.  OiLtis  Lono, 
recently  decided  to  stay  on  as  a  Member 
of  the  House  of  Representatives  rather 
thtui  enter  the  race  for  Governor  of  Loui- 
siana. I  Icnow  that  Gillis  has  contem- 
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plated  the  governorship  of  hia  home 
State  for  many  years,  and  I  am  sure  that 
his  final  decision  was  not  an  easy  one  to 
make. 

As  a  member  of  the  Rules  Committee, 
on  which  we  both  serve,  I  have  cwne  to 
rely  on  Gillis'  perceptiveness  and  in- 
telligence, and  I  am  delighted  that  I  will 
have  the  benefit  of  his  comiMmy  for  at 
least  another  term  In  Congress.  I  know 
that  my  colleagues  would  agree  that  Gil- 
lis' experience  as  a  member  on  both  the 
Rules  and  Joint  Economic  Committees 
and  his  readiness  to  share  his  knowledge 
with  all  of  us  has  made  him  an  invaluable 
coworker. 

It  Is  a  very  rare  occasion  that  Members 
have  the  opportunity  to  show  mH>recia- 
tion  for  their  colleagues.  I  think  that  this 
may  be  the  first  time  in  the  history  of 
the  House  of  Representatives  that  Mem- 
bers have  paid  tribute  to  a  fellow  Rep- 
resentative for  staying  on  in  the  House 
instead  of  leaving.  It  does  not  surprise 
me  that  the  trend-setter  in  this  case 
should  be  Gillis  Long,  and  I  hope  that 
he  will  continue  to  be  in  the  forefront 
of  congressional  activities  for  some  time 
to  come.  Welcome  back,  Gillis.* 


LET'S    KEEP    SKILLED   NURSES   AT 
VETERANS'  HOSPITALS 


HON.  RONALD  M.  MOTTL 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATTVXS 

Monday.  April  9.  1979 

•  Mr.  MOTTL.  Mr.  Speaker,  we  owe  oxir 
Nation's  veterans  the  best  medical  care 
we  can  provide,  and  in  the  present  cli- 
mate of  tight  budget  restrictions  and 
personnel  limitations,  I  am  doubtful  ttiat 
this  obligation  is  being  met.  So  today,  I 
am  introducing  legislation  to  attack  one 
of  the  more  pressing  problems  In  many 
of  our  Veterans'  Administration  medi- 
cal centers — the  problem  of  attracting 
and  keeping  high-quality  nurses. 

When  nurses  are  overworked  because 
of  understafflng,  and  when  benefits  are 
often  better  at  nearby  hospitals,  it  Is 
often  too  inviting  for  VA  nurses  to  take 
their  skills  elsewhere.  In  Cleveland's  two- 
hospital  VA  medical  center,  for  example, 
there  were  33  vacancies  for  registered 
nurses  as  of  January  15,  1979,  accord- 
ing to  a  VA  recruitment  bulletin. 

With  the  same  workload  spread  among 
fewer  nurses,  it  is  easy  to  see  how  high 
turnover  rates  can  become  self-per- 
petuating and  detrimental  to  morale,  as 
the  nursing  corps  is  never  quite  up  to 
full  strength.  And  with  turnover  rates 
among  nurses  as  high  as  50  percent  per 
year  at  some  major  VA  centers,  it  does 
not  require  much  imagination  to  con- 
clude that  the  quality  of  care  to  our  vet- 
erans must  suffer  from  that  situation.  A 
nurse  might  only  begin  to  master  the 
particular  medical  needs  of  vetenms  and 
the  procedures  and  routines  of  a  VA 
medical  center  before  this  nurse  moves 
on  to  more  attractive  employment.  In 
that  sense,  a  VA  medical  center  becomes 
only  a  way-station  for  competent  nurses 
rather  than  a  place  to  make  a  career 
in  health  care. 

In  fiscal  1978,  the  VA  operated  172 
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medical  centers  for  veterans.  For  the 
fiscal  year,  26  of  these  hospitals  exper- 
ienced turnover  rates  for  registered 
nurses  at  rates  of  25  percent  or  above. 
Sixty-three  of  these  hospitals  reported 
turnover  rates  of  25  percent  or  above 
among  licensed  practical  nurses.  And  46 
hospitals  reported  turnover  rates  of  25 
percent  or  above  among  nursing  assist- 
ants. These  statistics  from  the  VA  point 
to  a  serious  problem  in  maintaining  a 
trained  nursing  corps  for  our  veterans' 
medical  centers. 

Recently,  Mr.  J.  H.  Caldwell,  director 
of  the  Cleveland  VA  medical  center,  de- 
scribed to  me  the  nursing  personnel 
problem  he  has  encountered. 

Mr.  Caldwell  stated: 

We  have  had  a  most  pressing  problem  in 
maintaining  sufllclent  personnel  celling  in 
registered  nurses. 

Mr.  Caldwell  continued: 

However,  it  has  become  quite  evident  that 
registered  nurse  salaries  are  not  the  primary 
concern  for  the  nurses  who  may  want  to 
work  at  our  center.  At  this  point  and  time, 
it  appears  to  me  that  the  fringe  beneflte 
are  really  the  number  one  concern  for  the 
potential  employee. 

He  observed  that  many  nearby  Cleve- 
land area  hospitals  provide  as  much  as 
$500  per  year  in  educational  assistance 
to  their  nurses. 

I  believe  it  Is  a  false  economy  to  save 
nickels  and  dimes  in  personnel  costs  at 
our  VA  medical  centers  by  not  offering 
nurses  a  competitive  salary  and  benefits 
package.  It  seems  to  me  that  the  natural 
consequence  is  high  turnover  and  a  nurs- 
ing corps  that  always  includes  a  large 
number  of  nurses  who  are  not  inclined 
to  dedicate  a  career  to  VA  service. 

The  bill  I  am  introducing  today  is  a 
modest  attempt  to  put  the  VA  in  parity 
with  other  hospitals,  by  authorizing  the 
VA  to  pay  for  certain  education  expenses 
for  VA  nurses  who  wish  to  continue  their 
training.  This  additional  "fringe"  bene- 
fit is  intended  to  help  combat  the  serious 
Problem  of  recruiting  and  retaining  VA 
nurses.  In  many  locales,  nurses  with  as- 
sociate degrees  In  nursing  may  earn  B.A. 
degrees  with  their  hospital  employers 
picking  up  all  costs. 

According  to  the  VA,  It  Is  not  clear 
under  existing  law  whether  it  has  au- 
thority to  offer  similar  benefits  for  con- 
tinued education.  Nurses  with  associate 
degrees  work  for  B.A.  degrees  to  advance 
their  careers,  and  in  the  VA.  the  B  J^.  de- 
gree is  a  basic  requirement  for  nursing 
positions  at  the  intermediate  grade  and 
beyond.  This  bill  assures  that  the  VA  has 
the  authority  to  pay  for  this  additional 
schocding. 

The  bill  contains  a  guarantee  that  the 
VA,  as  well  as  the  niu-se,  benefits  from 
the  additional  training.  It  provides  that: 

Before  being  assigned  to  such  training,  an 
employee  shall  agree  to  service  with  the 
Veterans  Administration  after  training,  and 
shall  be  liable  for  the  expense  of  that  train- 
ing in  the  event  of  the  breach  of  that  agree- 
ment. In  conformance  with  regulations  pro- 
mulgated by  the  Administrator. 

In  sum,  I  think  this  bill  Is  a  reasonable 
move  toward  solving  a  problem  of  grow- 
ing prc^jortlons  In  the  VA  medical  sys- 
tem. MedlcsJ  care  for  those  who  have 
served  their  Nation  In  uniform  is  a  na- 
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tional  obligation  that  we  cannot  afford 
to  shortchange.* 


THE  PRESIDENT'S  ENERGY 
PROGRAM 


HON.  WILUAM  LEHMAN 

or  runuDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Aprti  9.  1979 

•  Mr.  LEHMAN.  Mr.  Speaker,  I  sup- 
port President  Carter  in  his  decision  to 
gradually  decontrol  domestic  oil,  and  I 
intend  to  actively  support  his  efforts  to 
enact  a  windfall  profits  tax. 

Gradual  decontrol  of  our  domestic  oil 
supplies  Is  the  only  feasible  way  to  re- 
duce our  dependence  on  foreign  oil  and 
strengthen  our  economy  in  the  long 
term.  We  cannot  afford  to  continue  our 
current  oil  consumption  habits.  Cheap 
energy  Is  no  more.  We  have  to  face  up  to 
that  reality  and  take  the  necessary  steps 
to  deal  with  It. 

Although  oil  decontrol  will  cost  ccm- 
sumers  more,  there  are  certain  benefits 
that  this  action  will  bring.  Most  impor- 
tant Is  the  Incentive  that  will  be  given 
to  domestic  producers  to  produce  more 
oil.  Ilie  administration  estimates  that 
an  additional  740,000  barrels  per  day 
could  be  produced  by  1985  in  the  United 
States.  More  n.S.  production  means  that 
much  less  oil  imported  from  OPEC  na- 
tions. More  U.S.  production  could  also 
discourage  OPEC  from  future  outrag- 
eous price  increases. 

Higher  oil  prices  should  also  Induce 
greater  conservation  efforts.  This  would 
act  to  further  reduce  our  Imports  from 
abroad. 

We  will  no  doubt  hear  complaints  that 
the  President's  decision  to  decontrol  oil 
Is  Inconsistent  with  his  avowed  fight 
against  inflation.  It  is  ironic,  however, 
that  leaders  of  other  oil  importing  na- 
tions have  applauded  this  move  as  an 
antl-Infiatlonary  program.  "Hiey  are 
IcK^dng  beyond  the  initial  price  impact 
and  at  the  long-term  effects  on  our  Na- 
tion's economy.  Reduced  dependence  on 
foreign  oil  will  Improve  the  U.S.  balance 
of  payments,  strengthen  our  dollar,  and 
lower  the  price  of  Imported  goods  from 
abroad.  These  effects  will  have  a  favor- 
able impact  on  the  rate  of  inflation  In 
the  United  States. 

We  cannot  ignore,  however,  the  Initial 
impact  of  decontrol  of  lower  income 
people.  The  President  has  attempted  to 
lessen  the  shock  by  making  decontrol  a 
gradual  process.  He  has  also  proposed 
enactment  of  a  windfall  proflts  tax  which 
will  make  money  available  to  assist 
poorer  families  who  can  least  afford  the 
added  fuel  costs. 

I  support  the  concept  of  taxing  wind- 
fall profits  and  I  agree  with  the  uses  to 
which  the  President  wishes  to  put  these 
revenues.  Besides  providing  assistance  to 
lower-income  consumers,  the  Energy 
Security  Fund  will  provide  much-needed 
additional  fimds  for  mass  transit.  This 
will  be  especially  helpful  to  cities  like 
Miami  that  are  undertaking  major  mass 
transit  initiatives. 

The  fund  will  also  be  used  for  energy 
investments.  If  we  are  to  move  away 
from  dependence  on  OPEC  permanently, 
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we  nnut  find  alternative  sourcee  of  ener- 
gy and  new  enervy  technologlM-  Letting 
the  price  of  oU  riae  mwe  doeely  to  the 
cost  of  replacement  will  make  solar  and 
other  technoloclea  more  economic. 

Oil  decontrol  will  go  a  long  way  to- 
ward preventing  a  severe  energy  crisis, 
but  we  are  told  that  we  face  possible 
shortages  in  the  coming  summer  months 
before  the  additional  domestic  oil  Is 
available.  The  President  has  submitted 
to  Coogreas  standby  conservation  plans 
which  he  would  put  into  effect  should 
this  shortage  materlaliae. 

I  have  strong  reservations  about  the 
plan  to  dose  gas  stations  on  weekends. 
This  will  impose  a  great  hardship  on  the 
State  of  norlda  which  depends  so  heavily 
upon  tourism.  Recently  proposed  modifl- 
cations  In  the  plan  still  do  not  make  it 
acceptable  to  norldlans.  I  doubt  whether 
we^end  closings  would  result  in  actual 
fuel  savings  tn  any  ease  since  many  peo- 
ple would  carry  estra  supplies  with  them 
or  line  up  on  wedidays  to  top  off  their 
tanks. 

The  administration's  plan  for  gasoline 
rationing  must  not  be  used  imless  there 
is  a  crisis  close  in  magnitude  to  a  state 
of  war.  I  know  of  no  way  gas  rationing 
can  be  administered  in  an  equitable 
fashion.  Again,  tourist-oriented  areas 
like  norlda  would  suffer  as  well  as  lower- 
Income  families  throughout  the  country. 
These  families  cannot  afford  more  than 
one  car  and  would  not  be  entitled  to  as 
many  raticm  coupcms  as  families  with  two 
or  more  ears. 

Then  is  no  question  that  sacrifices  will 
be  demanded  of  iu  all.  Tet  we  must 
strive  to  equalice  the  burden  as  much  as 
possible.  We  must  keep  in  mind  the  spe- 
cial problems  of  the  elderly  as  well  as 
lower-income  families.  We  mxist  consider 
the  effects  of  conservation  measures  on 
various  States  and  the  different  needs  of 
rural  and  urban  areas. 

The  President  made  a  difficult  deci- 
sion tn  decontrolling  oil.  Even  tougher 
decisions  lie  ahead  for  Congress  as  we 
endeavor  to  make  the  windfall  profits  tax 
a  reality.* 


CONORE88IONAL    IMPACT    ON    DE- 
PEN8E  DEPARTMENT  BUDGET 


HON.  LES  ASPIN 

or  WUCOMBIM 
m  THX  HOU8S  OP  RKPRX8KNTATIVXS 

Monday.  AprU  9.  1979 

•  Mr.  ASPIN.  Mr.  Speaker,  each  year  I 
ask  the  Ubrary  ot  Congress  to  analyse 
the  action  OoBgreas  has  taken  on  the 
budget  request  for  the  Defense  Depart- 
ment. These  studies  have  shown  that  the 
ccpgrMMlonal  impact  on  the  budget  has 
been  far  smaller  than  is  often  assumed. 
In  fact,  In  the  10  years  before  Vietnam 
blew  into  a  big  war.  Congress  actually 
added  to  the  admlnlatratton's  budget  re- 
quest fhretlmea. 

Only  tn  the  ISTO's  did  Congress  begin 
to  take  chunks  out  of  the  defense  budget 
on  a  regular  basis.  That  prompted 
charges  that  Congress  was  crippling  our 
defenseand  led  me  to  ask  the  Library 
to  anaiy^  Just  what  Congress  was  doing 
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to  the  Defense  budget.  The  answer,  in 
brief,  was.  "not  much." 

We  have  found  that  even  when  Con- 
gress makes  cuts,  the  majority  of  the 
cuts  fall  in  areas  that  cannot  by  any 
definition  be  considered  to  imperil  our 
defense. 

The  Congressional  Research  Service 
has  now  dissected  the  oongressimial 
action  on  the  budget  request  for  fiscal 
year  1978.  It  found  that  Congress  made 
a  smaller  reduction  that  year  than  in 
any  other  year  the  Library  has  studied, 
which  goes  back  to  1071.  Hie  cuts  in  1978 
totaled  a  mere  2.5  percent  of  the  ad- 
ministration's request,  while  from  1971 
to  1977,  the  annual  cuts  ranged  from 
3.3  percent  to  12  percent. 

Of  course,  the  fiscal  year  1978  budget 
was  the  first  one  President  Carter 
handled.  On  taking  office  he  amended 
the  budget  that  had  been  submitted  by 
President  Ford  and  sharply  reduced  its 
size  even  before  Congress  got  into  the 
act. 

What  is  more,  fewer  than  half  the  cuts 
Congress  did  eventually  make  could  be 
considered  "substantive"  by  the  very 
conservative  definitions  used  in  the 
study.  The  majority,  52  percent  of  the 
cuts,  were  reductions  in  frills  like  mili- 
tary bands,  or  cuts  made  at  the  request 
of  the  services  themselves  to  reflect 
changing  circumstances,  or  mere  paper 
adjustments  and  budget  arcana. 

I  hope  readers  of  the  study  will  note 
that  83  percent  of  the  cuts  made  to  re- 
quests for  weapons  procurement  were 
nonsubstantive — that  is,  the  weapons 
were  not  killed  by  Congress;  they  were 
either  stretched  out  or  the  funds  were 
reduced  because  the  services  wanted 
them  reduced. 

Mr.  Richard  P.  Cronln  has  spent  con- 
siderable time  each  year  tracking  every 
one  of  the  individual  changes  made  in 
the  budget  request.  It  Is  an  exhausting 
and  time  consuming  task  but  results  in 
fascinating  insights  into  the  budget 
process.  I  ask  that  Mr.  Cronin's  analysis 
of  the  fiscal  year  1978  defense  budget  be 
included  at  this  point  in  the  Ricou. 

The  analysis  follows : 
AxkLTViM  OF  CoMtmnsioif  AL  Chamois  to  ths 
racAL  TxAk  1078  Dsmtn  Budoct 

In  nspoiiM  to  your  raquest  we  have  anal- 
TCMl  ooDgTMalonal  action  on  th«  rr  1078 
defuiM  budget  request  In  scoonlance  with 
the  methodology  eooplojred  In  •  September  10. 
1078,  report  to  you  covering  nac«l  yew  1071- 
107S.'  An  anAlyeU  of  congreaelonal  action  on 
tbe  rr  1077  budget  wse  provided  to  you  on 
July  11. 1077. 

The  preeent  analyiU  conalsta  of  tables  i 
and  2  from  the  previous  report  aa  updated 
to  aooommodate  the  P7  1078  date,  and  table 
3  as  modined  to  display  the  PY  1078  daU 
only.  Tbe  FY  1078  daU  Include  funding  In 
tbe  annual  Department  of  Defense  Appro- 
priation Act.  the  Military  Construction  Ap- 
propriation Act,  a  cupplemental  appropria- 
tion to  provide  Increased  funding  for  crulie 
mlaalle  programs  and  other  changes  related 
to  the  President's  June  SO,  1077  decision  to 
cancel  the  B-1  bomber,  and  funding  for 
military  aMlstance  and  civil  defense  pro- 
grams. The  PY  1078  figures  also  reflect  the 
annual   government-wide  supplemental   for 


>  Richard  P.  Cronln.  "An  Analysis  of  Con- 
gressional Reductions  in  the  Defense  Budg- 
et: Plscal  Years  1071-7«."  CRS  Multlllth  No. 
7«-306  P.  September  18.  1078. 
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cost-of-living  pay  increases  and  other  pur- 


Congressional  changes  to  the  PY  1078  De- 
partment of  Defense  and  foreign  military  as- 
sistance (managed  by  the  DoD)  budget  re- 
quest amounted  to  a  net  reduction  of  $3,003 
million  on  a  total  request  of  8110,007  mil- 
lion,' or  a  i^uction  of  about  3.6  percent. 
This  is  the  second  lowest  dollar  reduction  and 
the  smallest  cut,  as  a  percentage  of  the  re- 
quest, for  any  year  in  the  period  PY  1071-78. 
Only  the  PY  1071  budget  experienced  a  small- 
er congressional  reduction  (— $3.S  bUllon), 
but  because  the  budget  request  for  that  year 
was  only  about  03  percent  as  large  as  the 
PY  1078  request  the  PY  1071  reduction  was 
larger  on  a  percentage  basis  (3.3% ) . 

Based  on  the  categories  employed  in  our 
earlier  reports  to  you,  the  PY  1078  reductions 
break  down  as  follows:  "Substantive" — 
48.0%;  "Non-Critical"— 10.0%;  "Postpone- 
ments and  Deferrals" — 10.0%;  and  "Adjust- 
ments"— 33.0%.  The  total  dollar  reduc- 
tions falling  Into  the  "substantive  cate- 
gory, I.e.,  having  a  potential  bearing  on  real 
military  capabilities,  were  also  the  lowest  for 
any  year  In  the  series  except  PY  1071,  al- 
though on  a  percentage  basis  the  proportion 
of  PY  1078  reductions  in  the  "substantive" 
category  was  near  average  for  the  period  PY 
1971-1077. 

It  should  be  noted  that  a  few  changes 
In  large-dollar  reductions  whose  categoriza- 
tion may  be  open  to  dispute  could  make 
a  significant  difference  in  the  overall  re- 
sults. For  Instance,  Congress  cut  some  S34S 
million  from  the  operation  and  mainte- 
nance account  on  grounds  that  the  services 
had  added  an  Inflation  factor  totaling  this 
amount  in  requesting  additional  funds  for 
program  growth.  Prior  to  PY  78,  Office 
of  Btanagement  and  Budget  regulations  did 
not  permit  adding  an  inflation  factor  when 
preparing  the  operation  and  maintenance 
budget  on  the  general  grounds  that  having 
to  absorb  inflation  was  a  useful  prod  to 
better  management.  Congress  changed  the 
policy  on  an  experimental  basis  in  Title 
vm  of  the  PY  77  DoD  Authorization  Act 
wherein  It  directed  the  DoD  to  build  an  In- 
flation estimate  into  the  operation  and 
maintenance  request.  In  reviewing  the 
PY  78  request,  however.  Congress  deter- 
mined that  adding  a  factor  for  Inflation 
on  program  growth.  In  addition  to  Infla- 
tion on  existing  programs,  was  un- 
warrante<^.  We  have  treated  this  reduction 
as  a  "substantive"  cut,  in  accordance  with 
our  general  assumption  that  all  tmspeclfled 
general  reductions  would  be  considered 
substantive.  On  the  other  hand.  It  could 
well  be  argued  that  this  item  Is  a  si>eclal 
case,  and  that  because  it  represents  a  cut 
in  funds  for  purposes  not  previously  al- 
lowed. It  should  be  treated  as  "non- 
critical." 

Another  large  reduction  of  about  8337 
million  from  the  budget  request  was  made 
on  the  grounds  that  certain  training  and 
transporUtlon  charges  on  foreign  mUltary 
sales  programs  should  b«  rslmbursed  by 
the  foreign  purchassr,  and  not  paid  for  with 
Department  of  Defense  appropriations.  We 
have  treated  this  change  as  an  "adjust- 
ment" on  the  assumption  that  the  services 
will   indeed   obtain   these   reimbursements. 


•For  technical  reasons,  various  financial 
t*bles  published  by  ths  Department  of  De- 
fense show  the  cancellation  of  ths  FY  78  B-1 
bomber  production  program,  totaling  some 
81,468  million,  as  a  congressional  reduction. 
In  reality  this  was  an  Administration  change 
which  Congress  agreed  to  In  the  final  stages 
of  considering  the  FY  78  DoD  appropria- 
tion. Accordingly,  we  have  reduced  the  Ad- 
ministration request  figures  as  shown  In  DoD 
published  tables  by  81.488  million,  and  have 
not  shown  the  funding  reduction  as  a  con- 
gressional change. 
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On  the  other  hand,  to  the  extent  that  the 
reimbursements  are  not  obtained  the  cuts 
could  be  considered  an  unspecified  general 
reduction,  and  thus  considered  "substan- 
tive" under  our  methodolgy. 

Most  of  the  net  changes  by  catgeory  are 
the  product  of  both  additions  and  deletions 
by  the  Congress.  For  Instance,  the  net 
reduction  of  81.3  blUlon  In  the  "substan- 
tive" category  from  the  main  DejMOtment 
of  Defense  Appropriation  Act  (see  Table  3) 
was  actually  a  product  of  about  811  bil- 
lion in  additions  and  83.3  bllUon  In 
TtductUma. 

Many  of  the  "aubeUnUve"  additions  were 
restorations  of  Items  that  the  Carter  Ad- 
ministiatlon  had  deleted  in  FBlwviary  1077 
amendment  to  the  Ford  Administration 
budget  request.  The  February  1077  budget 
amendment  reduced  about  83.8  billion  from 
the  original  request  for  FY  1078.  Congres- 
sional restorations  Included  (In  mil- 
lions of  dollars) :  additional  Hawk  missiles 
(  +  830.3);    restoration   of   the   non-nuclear 
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Lance  missile  program  (+877.6);  addi- 
tional F-16  fighter  aircraft  (+8330.3)  and 
the  restoration  of  a  funding  cut  in  the  Ad- 
vanced Attack  HeUcopter  program 
(+886.0).  Other  congressional  additions 
such  as  8310  million  for  an  "air  capable" 
variant  of  the  DD-OOS  destroyed  originated 
with  the  Congress.  All  of  these  additions 
are  treated  as  "substantive,"  even  though 
doubts  may  exist  In  some  cases  within  the 
Department  of  Defense  and  elsewhere  as 
to  their  military  value  or  necessary  rates 
of  acquisition. 

The  proportion  of  reductions  falling  into 
the  "non-crttical"  category  was  10.0  per- 
cent In  FY  1978.  The  total  dollar  reductions 
in  this  catsgory  are  about  average  for  the 
period  FY  71-77.  Given  the  inevitable  ele- 
ment of  subjectivity  in  the  methodology 
employed  In  this  analysis,  the  combined 
total  reductions  falling  into  the  "substan- 
tivs"  and  "noncritlcal"  categories,  as  op- 
posed to  "postponMnents  and  deferrals"  aiul 
"adjustments"   may  be  a  more  significant 
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figure.  The  proportion  of  FY  1078  reduc- 
tions falling  into  the  "subetanUve"  and 
"non-critical"  categories  combined — 
58.0% — is  about  equal  to  the  average  for 
the  past  four  years  (66.7%),  but  higher 
than  the  average  for  the  entire  FY  1971-77 
period  (60.7%).  Some  representattve  ex- 
amples of  "substantive"  and  "non-critical" 
type  changes  are  shown  in  Appendices  A 
andB. 

Tbe  proportion  of  reductions  falling  Into 
the  "postponemenit  and  defeiral"  category 
is  about  average  for  the  period  FY  71-77. 
Proportionately,  the  share  of  changes  at- 
tributed to  "adjustments"  is  smaller  than 
average — 33.0  percent  versus  an  average  of 
31.6  percent.  This,  however.  Is  a  very  vola- 
tile area.  In  earlier  years  there  were  some 
significant  windfall  adjustments  derived 
from  the  abrupt  demise  of  South  Vietnam 
and  from  occasions^  departurss  fnxn  the 
"full -fun ding"  concept  In  flw-ntHng  ship 
construction.  There  were  no  single  large 
adjustments  In  PY  1078  of  the  magnitude 
that  occurred  in  some  earlier  years. 
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TABLE  l.-CONGRESSIONAL  ACTION  ON  DEFENSE  BUDGET  REQUESTS,'  FISCAL  YEARS  1971-78 
lAppropriitlons,  dollari  In  millions] 


Fiscal  year— 


1971 


1972 


1973 


1974 


1975 


1976  > 


1977 


1978 


DOD  raqutst 

Coflirtsilonal  action. 

Approprlatad 

Ptrctnt  reduction... 


75,346 

79,883 

84,999 

90,262 

94,160 

-2,507 

—3, 917 

-6,160 

-5,825 

-6,719 

72,839 

75,966 

78,839 

84,437 

87,441 

3.3 

4.9 

7.3 

6.5 

7.1 

106, 118 

—8,874 

97,764 

12.0 


114,426 

119.907 

—4,056 

-3.003 

110,371 

116,904 

3.5 

2.5 

1  The  fi|urcs  citid  in  this  and  subsequent  tables  refer  to  funds  appropriated  to  or  manafed  by 
(military  assistance)  the  Department  of  Defense.  Excluded  are  other  proframs  which  make  up  the 
total  national  defense  functional  catefory  of  the  buditt  such  as  Department  of  Energy  atomic  eneriy 
defense  activities,  the  Selective  Service  System,  defense  stockpile  materials  transactions,  etc.  The 
DOD  military  and  military  assistance  protrams  account  for  more  than  95  percent  of  the  total 
national  defense  functional  eatefory  of  the  DUdist 


>  The  oriiinal  report  dated  SepL  16,  1976,  was  keyed  to  data  from  the  Department  of  Defense 
for  fiscal  years  19/1-76  that  did  not  reflect  action  by  Coniress  on  the  military  assistance  and 
supplemental  appropriation  bills.  Approval  of  the  requested  appropriations  for  military  asiMaiice 
and  estimated  appropriations  (not  then  submitted)  for  the  annual  cost-of-livini  pay  tvpplsmantii 
was  assumed.  The  fiscal  year  1976  data  has  now  been  adjusttd  to  reflect  conpcssioiial  scUon 
on  those  appropriations. 


TABU  2L-CONGRESSI0NAL  CHANGES  BY  CATEGORY,  FISCAL  YEARS  1971-781 
(Oollsr  amounts  in  millions) 


SubttiRllM 


Amount 


Fiscal  year: 

1978 -tl.442 

1977 -im 

vm t-%m 

vm. -Son 

1974 -taOB 

W73 -1,839 

1972 -1681 

1971 -1903 


Noncriticsl 

Postpone  and  deferrals 
Amount            Percent 

Adjustment] 

rcint 

Amount 

Percent 

Amount 

Ptrccnt 

Total 

48L0 

-t299 

10.0 

-}S70 

19.0 

-{692 

23.0 

-».0O3 

6M 

-261 

6.4 

-659 

16.2 

-620 

15.2 

-4,086 

43.8 

« -1,477 

16.6 

>684 

7.7 

'-2,824 

31.8 

•-"•E* 

4S.8 

-487 

7.3 

-1,036 

15.4 

"-2,115 

31.5 

1-6, 7M 

44.8 

-172 

3.0 

-1,950 

33.4 

-1,096 

18.2 

-5,BS 

29.9 

-159 

2.6 

-1,610 

26.1 

-2.551 

41.4 

-6,180 

42.9 

-70 

1.8 

-351 

9.0 

-1,815 

46.3 

-3,917 

36.0 

-125 

5.0 

-512 

2a4 

-967 

3S.6 

-2,507 

■  Numbers  may  not  add  due  to  roundlni. 

>  The  orifinal  report  dated  SepL  16, 19/6,  wu  keyed  Id  data  from  the  Department  of  Defense 
for  fiscal  year  1971-61  that  did  not  reflect  action  by  Coniress  on  the  military  assistance  and  sup- 
plemental appropriation  bINs.  Approval  of  the  requefted  appropriations  for  military  tnistance 


and  estimated  appropriations  (not  then  submitted)  for  the  annual  cost-of-livini  pay  i  . . 
was  assumed.  The  fiscal  year  1976  data  has  now  been  adjusted  to  reflect  conireiilesil  acUoB 
on  those  appropriations. 
*  Includes  $183,000,000  in  rescissions. 


TABU  3.-$UMMARY  BY  APPROPRIATION  ACCOUNT  AND  CATEGORY,  FISCAL  YEAR  1978 
(Dollar  amounts  In  mlllloiisl 


Appropriatiofl  locount 


Postpone- 
Substantiva       Noncriticsl        ments  and 
reduction        reductions  deferrals     Adjustmenb 


Total 
reductions     total  request 


Total  requait 

Percent  of  fiscal  year 

1978 


DOD  Aparapristlos  Act: 

MHniry  psnosnel. 

RadrtdmllHinpweonsei 


-XK 


-J23 


-»2 


Opentios  andmalntenanct  Ondudlni  chrillsn  pay).. 

Procsresient .... . ........ 

RJ).T.  8  E 

RsvolvinifMidi „ 


-181 
-597 


-264 
-50 
-66 


-22 

-416 
-41 


-207 
-416 
+71 


-m 

-1,064 
-633 


OlS 
.3 
2.S 
14 
8.4 


9b  016 
34,358 

■  Ssu 

11,733 
171 


.   ,    Tolsl,DODApprepriationAct.. 

Cruise  ihlsaile  auppleiMnlal 

Second  supplefiMiiW 

Military  construction  and  fasiily  housJnf. 
Civil  f — 


Military  aealslanea. 
Grand  totsl.. 


-155  .... 
-53 

-404 

'  "+i65 

-432 
-79' 

-600 

-81" 

-11 

-236  .... 

-38 

L4 
5.8 

LT 

112,365 

44J 

2,aM 

-47  .... 

-47 

4.8 

973 

-1,442 


-299 


-570 


-692 


-3,003 


2.5 


119,907 


>  For  technical  reasons  DOD  published  tables  give  the  request  as  $32,394,  which  Includes  the  fiscal  ycer  1978  procurement  program  for  the  canceled  B-1  bomber  ($1,466,000,000).  This  profram 
was  canceled  by  Congress  at  the  request  of  die  Carter  administration,  however,  and  it  is  deletad  here  from  both  ttie  request  and  congressional  change  columns. 
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APPENDIX  A 

OAMPUS  OF  SUBSTANTIVE  TYPE  CHANGES 

Pn  dwunndt  of  doRtrt] 
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■tquMt 


ChMft 


EiMcM 


30SvS26  -1.375 

79  SO?  -500 

lalYtraRMlilMmm int  -3,354 

311,323  -8,654 

Nwy ' 

SB,  723  -79,123 

763,297  -13,000 

tackol  Mm  how  »!■««■.. COS,  in  -22,260 

S«Mrt«i5lWWMMI 14,614  -1,040 

dTT jWnrTi  rrn                        m,*»  fiT^^soo 

Su:i]tnii  Kt  iiiilnlirrrirf     2.^842  +57;  100 

Sm  Nm/CNO fM  iM«  wd  tMlnli -5,000 

'^erf.'r^rr^.rr'irr..?^:.    i«5,793  -i,6oo 

«KJBSaSr««ra'(EH-lH) 24.900  -13.000 

Aliwm  mam  tmi  mi«  urti  (rtpkolih)..          36,100  -TOO 

UM-lfliSrimMm 1.200  -1,200 

'*%KrSaa^.§Si j|.300  -2.300 

6MMSr^^»^lrtriHftin"tctt'vJ«Ml!I -49!  055 
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JOE  BARTUTTT 


HON.  DAVID  C.  TREEN 

or  unraujiA 
m  TBS  ROD8S  OP  RKPRKSXNTATTVXB 

WtOnuday.  March  28,  1979 

•  ICr.  TREEN.  liCr.  Speaker,  one  of  the 
greaitest  rewards  of  my  first  6  years  In 
tbe  CoogreM  wu  the  privilege  of  know- 
ing Joe  Bartlett.  As  the  minority  clerk, 
Joe  wu  always  ready  and  cordlaUy  will- 
ing to  assist  me  and  my  colleagues  in 
every  possible  way. 

Joe  Bartlett  Is  one  of  the  most  opti- 
mistic atnd  patriotic  citizens  I  have  ever 
met.  His  faith  In  America  and  In  the 
House  of  RepresentatlTes  was  an  inspir- 
aUon  to  me  every  day  I  saw  Joe.  He 
served  this  Institution  well.  eq)eclally 
thoee  of  us  In  the  loyal  opposltloo. 

Joe  has  a  vision  for  reorganising  this 
House  to  serve  the  mushrooming  de- 
mands on  the  Congress.  I  drew  upon  his 
proposal  for  the  central  theme  of  my 
Introductkm  to  "Can  You  Afford  This 
House."  I  hope  Congress  will  adopt  Joe 
Baotlett's  ideas  for  managing  our  work- 
load. But  I  hope  even  more  that  this 


Congress  and  this  country  will  be  blessed 
by  many  more  men  who  love  their  coun- 
try as  deecdy  as  Joe  Bartlett. 

It  is  a  pleasure  to  Join  my  colleagues 
in  wishing  Joe  many  more  years  as  happy 
suid  rich  as  those  he  spent  with  us  as 
minority  clerk.* 


DEPARTMENT  OF  EDUCATION 
MEANS  FEDERAL  CONTROL 


HON.  ROBERT  McCLORY 

07  cxDrois 

£N  THK  HOUSE  OP  RXPR1SXNTATIVX8 

Monday.  Aj/rU  9.  1979 

•  Mr.  McCLORY.  Mr.  Speaker,  the  effort 
to  establish  a  new  Department  of  Educa- 
tion runs  counter  to  our  system  of  edu- 
cation in  our  coiuitry — and  would  subject 
local  and  State  control  of  our  educational 
institutions  to  an  increasing  Federal 
Influence. 

My  friend,  the  editor  of  the  St.  Charles 
Chronicle.  Steve  Anderson,  has  delin- 
eated convincingly  on  thl5  subject  In  a 
mythical  letter  to  Tom  Paine. 

I  am  pleased  to  Include  Steve  Ander- 


son's column  for  the  benefit  of  my  col- 
leagues: 

Iif  Mr  Wstn  Mnre 

(By  Stev*  Andanon) 
To    ThomM    Paine,    Profeaalonal    BctMu- 
tloniLry: 

You  wer*  so  right. 

Back  In  17T7.  sftar  tb*  18  Colonies  Had 
proclaimed  tbelr  independence  from  Oreat 
Britain  and  were  flKbtlng  to  establish  our 
new  nation,  you  gave  ue  tbls  note  of  caution 
that  Uberty  would  not  be  all  ■kyrookets  and 
jubUaUon: 

"Thoee  who  expect  to  reap  the  bleesinga 
of  freedom  must,  like  men,  undergo  the 
fatigue  of  fupportlng  It." 

Much  has  been  said  and  written  through 
the  yean  about  the  ooet  of  anipplylng  govern- 
ment  aervlcea  to  local,  atate  and  national 
ooneutuenu.  but  nobody  baa  euggeeted  we 
chuck  the  whole  ayatem  because  ttl  too 
expensive. 

Opportunltiee  arise,  however,  when  our 
elected  repreeenuUvee  must  resist  the  polltt- 
cally  popular  notion  that  more  government 
aganclee  means  more  government  eervioe  to 
tta«  pubUc  and.  therefore,  more  happy  voteia 
to  show  tbelr  appreciation. 

OtM  of  ttaoae  tlmee  "tbat  try  men'e  souls." 
u  you  put  It.  U  at  hand  In  Washington.  D.C. 

Prealdent  Carter  baa  revealed  step  one  of 
the  Journey  toward  his  atated  goal  of  making 
the  executive  branch  of  government  more 
efficient.   Aa  you  might  have  predicted,  be 


AprU  9,  1979 


plans  to  do  it  by  creating  another  depart- 
ment. 

Instead  of  having  one  huge  Oept.  of  Health, 
Education  and  Welfare,  he  would  keep  an  un- 
controllable Dept.  of  Health  and  Welfare 
and  create  a  new  Dept.  of  Bducatton  that, 
presumably,  would  have  every  opportimity  to 
become  unwieldy  In  Its  own  right. 

HEW  already  has  a  budget  that  last  year 
was  exceeded  only  by  the  total  budgets  of 
the  United  States  and  Buasian  govern- 
ments—«184  bUllonI 

The  president  has  concluded  that  because 
HEW  Is  so  big,  not  enough  attention  is  given 
to  the  country's  educational  responsibility. 

The  new  Dept.  of  Education  would  have  a 
budget  of  $13.6  bllUon.  placing  it  hlgber  than 
the  Departments  of  Energy,  Justice,  Com- 
merce, Interior  and  State.  It  would  control 
more  than  10,000  federal  employees  and  more 
than  160  federal  programs. 

That's  Just  the  start.  It  may  sound  like 
peanuts  to  the  president,  but  if  peanuts 
didn't  grow,  Jimmy  wouldn't  be  where  he  is 
today. 

It  beats  me  how  anybody  can  believe  that 
you  can  streamUne  government  by  adding 
more  agencies.  They  tend  to  proliferate  In 
proportion  to  the  demand  from  beneficiaries 
who  discover  new  services  available  for  the 
asking. 

Congressman  Robert  McClory  notes  the 
existence  of  "Iron  triangles" — ^the  "ooey  rela- 
tionships that  exist  among  congressional 
committees,  executive  agencies  and  the  con- 
stituencies that  benefit  from  federal  spend- 
ing." 

McClory  says  they  have  the  same  effect  on 
taxpayers'  dollars  that  the  Bermuda  Triangle 
has  on  ships  and  planes:  "Money  dlsi^pears 
Into  them  and  Is  never  seen  sgaln." 

A  bigger  education  bureaucracy,  no  matter 
how  patriotic  its  motives,  is  not  the  way  to 
go.  Too  much  of  the  education  dollar  is  being 
spent  on  administration  now  and  not  enough 
in  the  classroom. 

On  the  local  level,  for  instimce,  it  is  con- 
ceivable that  one  superintendent  like  Don 
D'Amlco  of  St.  Charles  might  be  able  to 
handle  the  three  trl-clty  districts,  maybe 
even  all  five  In  the  Mid-alley  co-op. 

And  If  one  prluclpal  can  handle  a  high 
school  of  a, 600  restless  atdoleecents,  why  do 
we  have  to  hire  one  for  each  grade  school 
with  as  few  as  198  kids  to  keep  track  of? 

The  answer,  of  course,  is  that  we  i^parent- 
ly  have  not  yet  wearied  of  your  prophesied 
fatigue  of  supporting  sudh  "blessings  of 
freedom." 

But  we're  getting  there.* 


PILOT  PA-nOUE  HAS  FAA  NODDINQ 
OFT* 


HON.  NICHOLAS  MAVROULES 

or  MAsatcHusfiis 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  AprU  9.  1979 

•  Mr.  MAVROULES.  Mr.  Speaker,  In 
1978,  the  airline  Industry  was  deregulat- 
ed. This  acticn  brought  on  the  expected 
battle  between  competing  airline  com- 
panies reducing  their  tdr  fares  to  tan- 
tasUcally  low  figures,  thus,  encouraging 
air  travel.  With  more  of  the  American 
puUlc  ready  to  take  advantage  of  these 
bargain  rates,  such  as  flying  your  chil- 
dren or  your  adult  companion  free  or 
flying  from  Washington,  D.C,  to  Cali- 
fornia, roundtrlp.  for  as  Uttle  as  $214,  It 
would  seem  only  natural  that  the  airline 
industry  strive,  now  more  than  ever  be- 
fore, to  guarantee  that  its  passengers  ar- 
rive safely  at  their  destination. 
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Hie  Federal  Aviation  Administration, 
oo.  the  other  hand,  has  attempted  to  deal 
with  the  need  to  Improve  upon  air  safety. 
RecenUy,  FAA  released  new  regulations 
that  adjusted  positive  and  terminal  con- 
trol areas  In  order  to  help  deal  with  the 
mind-boggling  problem  of  preventing 
mid-air  colllsioau.  Yet,  the  FAA  has 
failed  to  cope  with  a  more  f imdamental 
problem  presently  JeapordMng  the  safe- 
ty (rf  all  air  travelers;  namely,  pilot  fa- 
tigue. How  long  will  the  FAA  c(8itlnue  to 
disregard  this  serious  problem  and  be- 
gin to  acknowledge  its  existence?  How 
long  will  it  take  the  FAA  to  construct  the 
proper  regulatory  framework  aimed  at 
eradicating  this  ever-present  threat  to 
sdr  safety?  Obviously,  the  airline  indus- 
try wUl  not  take  the  first  st^  In  s(dvlng 
this  very  real  and  dangerous  problem. 
It  woidd  be  too  expensive  for  them. 

It  appears  that  Jack  Anders(ui  has  un- 
covered smother  SNAPT7  or  "overslte"  In 
the  Federal  regulatory  framework.  I  re- 
spectfully submit  the  following  article 
that  appeared  in  the  Washington  Post 
on  March  28,  1979,  in  order  to  make 
ottiers  aware  of  this  outrageous  situa- 
tion. I  do  not  believe  that  "ignorance  is 
bliss"  in  this  case.  Too  many  of  us  here 
on  Capitol  Hill  spend  a  large  amount  of 
time  bavellng  in  the  air  to  disregard  the 
immediate  urgency  for  solving  this 
problem: 

Pilot  Paticux  Has  PAA  Noddinc   Oit 
(By  Jack  Anderson) 

While  exhausted  airline  pUota  are  doeing 
oir  in  their  cockpits,  federal  ofllclals  are  snor- 
ing at  their  desks,  unconvinced  that  pilot 
fatigue  is  a  serious  threat  to  air  safety. 

The  Pederal  Aviation  Administration  Is 
content  with  nUee  for  pilots'  hours  that 
have  gone  virtually  unchanged  since  1034. 
Tet  its  own  files  are  bulging  with  foreign 
accident  reports  that  list  pUot  fatlg\ie  as 
a  factor. 

The  ground  coUislon  that  klUed  674  per- 
sons at  Tenerlfe  in  1076  la  an  example.  "Hie 
Spanish  accident  report  states  that  the 
KLM  pUots  were  beginning  to  feel  fatigue 
when  they  roared  down  the  nmway  without 
clearance  and  smashed  into  a  Pan  Am  Jet. 

A  Pan  Am  Jet  crashed  into  the  Pacific 
shorUy  after  takeoff  from  Tahiti  in  1073. 
kUllng  78.  The  Rreneh  auxsldent  report  cited 
"fatigue  resulting  from  the  long  fUghts  made 
over  the  48-bour  period  preceding  the  ac- 
cident" as  a  likely  cause. 

In  1077,  a  Plemlng  International  cargo 
Jet  crash  on  takeoff  at  St.  Louis,  kUling  the 
crew  of  three.  According  to  investigators, 
the  cause  was  the  fatigued  pUots'  poor  Judg- 
ment and  failure  to  follow  proper  proce- 
dures. 

The  list  goes  on  and  on.  But  accident 
reports  dont  teU  the  whole  story.  National 
Transportation  Safety  Board  officials  told  us 
fatigue  is  cited  in  VS.  reports  only  when 
there  la  evidence  that  the  pUots  had  been 
sleeping. 

llie  pilots  themselves  know  the  score.  It's 
common  as  rain  to  see  pUote  napping,"  Capt. 
William  Hoover  told  our  reporters  Molra 
Porbee  and  Tom  Bosenstiel. 

Another  pilot  told  of  a  dangerous  takeoff 
on  the  seventh  leg  of  a  day-long  flight.  "We 
were  so  tired  we  drifted  up  to  a  higher  alti- 
tude than  we  were  supposed  to  be  at,  into 
the  pattern  of  incoming  flights,"  he  said. 
'"Hie  ground  controller  caught  us  and  told 
us  to  get  back  down." 

The  story  of  one  transcontinental  cargo 
flight  Is  famous  among  pilots.  Plying  at 
night  from  New  York,  all  three  pUots  were 
asleep  aa  the  plane  approached  Loe  Angelea. 
While  the  tower  tried  frantically  to  wake 


7847 

them  up,  the  plane  flew  over  tlie  atrport  and 
kept  going.  When  they  flnaUy  awoka,  the 
crew  found  they  were  out  over  the  ocean. 

Two  pUote  told  an  Air  Una  Pilota  Aao- 
clation  task  force  their  method  for  prevent- 
ing such  situations:  two  of  the  crew  would 
sleep,  whUe  the  third  set  a  kitchen  timer 
to  ring  every  26  minutes  in  case  he  too 
dosed  off. 

The  PAA  still  thinks  pUots  are  all  Iron 
men — lone  eagles  Immune  to  the  fatigue  and 
boredom  that  overcome  earthbound  mor- 
tals. Reflecting  tbls  attitude,  the  agency's 
chief  surgeon.  Dr.  H.  L.  Beighard.  has  told 
us:  "Patigue  is  a  subjective  factor.  Only  the 
pUot  knows  if  he  is  suffering  from  it."  This 
Is  like  letting  every  motorist  decide  when 
he's  too  much  drunk  to  drive. 

What  are  the  PAA  rulee  on  pilot  wotk 
hours?  In  brief,  on  domestic  flights,  pilots 
can  fly  eight  hours  In  a  a4-hour  period;  on 
overseas  fllgbts.  12  in  34.  TtuX  would  be 
grueling  enough,  but  the  rules  govern  only 
time  in  flight — not  prefllght  preparation  or 
ground  delays. 

Incredible  as  it  seems,  the  crew  of  an 
International  flight  could  fly  for  six  days 
straight  and  still  meet  PAA  rulee,  as  long 
as  extra  crewmen  and  bunks  are  provided. 

In  the  lOeos,  when  the  Jet  boom  really 
got  going,  the  PAA  assigned  Dr.  Stanley 
Mohler,  then  director  of  the  Civil  Aeromedl- 
cal  Research  Institute,  to  study  the  problem 
of  mxiltiple  tlme-Eone  croeslngs.  He  con- 
cluded that  pilots'  "behavorlal  Integrity" 
was  sometimes  "degraded"  by  the  long-dis- 
tance fUghts  across  several  time  sones,  caus- 
ing "slgniflcant  impairment  of  psychological 
performance." 

Mohler  recommended  changes  in  the  reg- 
ulations, but  the  PAA  was  unable  to  get  the 
airlines  the  pUots  to  agree  on  the  proposed 
changes,  so  It  dropped  the  idea. 

There  are  some  in  the  PAA  who  recognise 
the  problem.  An  Inspector  told  us,  "In  some 
fllgbts,  fatigue  factors  are  excessive  and  the 
regulations  are  Inadequate." 

The  airline  indiistry  dlsagreee.  "Patigue 
as  a  safety  problem  has  not  been  demon- 
strated," a  spokesman  for  the  Air  Transport 
Association  said,  lightening  the  rulee  is 
unnecessary,  be  said — amd,  of  course,  would 
be  very  expensive. 

So  far  the  PAA  goes  along  with  the  air- 
lines, and  the  only  changes  come  about  as 
a  result  of  contract  provisions  worked  out 
between  pUots  and  the  individual  airlines. 
In  other  words,  because  the  PAA  Is  shirking 
Its  duty,  the  safety  of  mUllons  of  air  travel- 
ers may  depend  on  the  bargaining  skill  of  a 
pUots'  union  negotiator.* 


ANNIVERSARY  OF  THE  INVENTION 
OP  PUBLIC  LIOHTINa 


HON.  MARY  ROSE  OAKAR 

or  OHIO 
IN  THE  HOX7SE  OP  REPRESENTATIVES 

Monday.  AprU  9.  1979 

*  Ms.  OAKAR.  Mr.  Speaker,  on  April  29, 
1979,  the  people  of  the  city  of  Cleveland 
will  celebrate  the  100th  anniversur  of 
the  invention  of  public  lighting  by  a  na- 
tive son — Charles  Ftands  Brush.  On  the 
night  of  AprU  29,  1879,  Charles  F.  Brush 
pulled  the  switch  on  his  invention  of  the 
electric  arc  lamp  and  the  sudden  Illumi- 
nation of  Public  Square  in  Cleveland 
pioneered  a  new  day  in  the  uses  of  elec- 
tricity and  made  Charles  F.  Brush  fa- 
mous around  the  world. 

T  am  proud  and  happy  to  share  In  the 
celebration  of  this  anniversary  by  every- 
one who  has  benefitted  from  streetlights 
and  other  forms  of  outdoor  illumination. 
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I  am  eweclAlly  pleated  to  place  Into  the 
Rxoout  an  excellent  article,  written  by 
Mr.  brl  R.  Hoover  of  Cleveland,  com- 
memorating the  brilliant  achievement 
by  a  young  inventor— Charles  Francis 
Bruah— on  an  unforgettable  night  back 
in  Cleveland,  cd  April  29,  1879. 

The  article  by  the  distinguished  his- 
torian. Karly  R  Hoover  is  as  follows: 
Tmi  ArraotCMon  Omumhiiai,  or  Some  of 
CLBvitAJiB'a  Iiira«r*irr  Oim  to  trx  Wobia 
(By  Itel  B.  Hoover) 
On  tiM  appraaeb  of  may  centonnUl.  I  think 
at   tiM   Srd   gnfUr.   wboM   taacber   Mked. 
"What's  th«  dlffareno*  bet  wean  ft  centannlfci 
and  %  oentlpedeT".   to  which  he  correctly 
Muwared.  "I  dont  know".  However,  he  Mlded. 
"I  think  the  renfnnlel  has  more  leg*  than 
ft  oent^ede". 

April  39.  1919,  100  years  ago,  was  not  just 
ftnothar  routine  day  in  the  world — all  be- 
cause of  a  world-sliaklng  fast — that  Clev»- 
land  Inventor,  Charles  Francis  Brush,  pro- 
poead  to  pull  off  that  night  on  caeveland, 
Ohio's  Public  Square. 

Pee  rises  be  propoeed  to  do  the  unheard  of 
thing  at  lighting  the  Square  with  electricity. 
If  he  was  suoosssful  his  bold  deed  would 
be  a  turning  point  In  world  history — the 
world  would  never  be  the  same.  Can  he  do 
itf 

Oeveland's  PubUc  Square  has  witnessed 
grsat  people  and  great  events.  Two  American 
Praatdants  have  lain  tn  state  there — Lincoln 
andOarflald. 

Where  the  number  one  public  square 
building  now  stands,  John  D.  Bocksfeller.  Sr. 
and  Harvey  Firestone  attended  business  col- 
isgs. 

Where  the  Kay  Company  now  stands  was 
the  birthplace  of  the  father  of  brain  sur- 
gery. Or.  Harvey  Cuahlng  and  the  first  office 
of  the  world's  greatest  Industrial  empire — 
"Hm"  Staadard  OU  Coorpany. 

L«t  us  flaah  back  and  try  to  visualise  the 
Square  as  it  waa  In  1879— ths  center  for  just 
laaoOO  people. 

To  Imagine  It  as  It  was  ws  would  have  to 
tear  down  every  structure  now  facing  ths 
Squ^n  except  one.  Old  Stone  Church. 

It  was  a  squsre  without  the  Terminal 
Tower,  Hlgbee's  Department  Store  and 
Stoufter's  Inn  On  The  Square;  without  the 
Illuminating.  Society  Natlcnal  Bank,  Wll- 
llamefw  and  May  Company  buildings:  with- 
out the  Soldiers  and  SaUors  Monument,  and 
without  the  statutee  of  founder  Moeea  Cleve- 
land and  Mayor  Tbm  Johnson. 

In  the  Square's  Southsast  quadrant,  where 
the  Soldiers  and  Sailors  Montiment  now 
Stands,  than  stood  tlM  heroic  statue  of  Com- 
modore diver  Haaard  Perry,  victor  of  the 
Battle  of  Lake  bis. 

Moet  boUdlngi  facing  the  Square  roee  just 
a.  3  and  4  stories  high. 

The  only  building  now  standing  on  the 
Square,  that  etood  there  tn  187B  and  eaw  what 
happened  that  hlatorlc  night,  is  venerable 
Old  Stone  Church. 

Tliere.  Old  Stone  hae  kept  vigU  over  the 
Squaie.  even  to  this  hour. 

It  tbsn  had  a  spfers  which  pierced  the  sky. 
It  was  tha  Square's  talleet  structure  then 
domlaattng  the  Square  as  the  Terminal 
Tower  does  today. 

m  that  IST*  setting,  young.  30  year  old 
Charlea  Brush  would  attempt  to  mould  world 
history.  Whan  ths  stm  arose  on  AprU  ao,  187S, 
nowhere  in  the  world  hsd  streets  been  pub- 
UoaUy  ttt  sueeeesfuDy  by  elaetrleity. 

That  night  young  Brash  daHngly  propossd 
to  startle  the  world  by  doing  that  very  thing 
on  Cleveland's  Public  Square. 

Be  had  rigged  the  Square  with  aweeome 
•teel  polea.  180  feet  tall— polea.  In  height,  as 
high  as  buildings  18  Boors  high,  right  there 
wtiers  there  ware  no  bulldlnga  high  enough 
to  have  18  floor*. 

Atop  those  high,  dloy  polee  Brush  had 
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dangled  la  of  his  new-fangled,  electric,  arc 
lampe  that  were  suppoeed  to  make  light  when 
electricity  was  shot  Into  them. 

Picture  them,  up  there.  In  your  minds  sye. 
If  they  lit  up,  Cleveland's  Square  would  make 
world  history. 

On  ova  Square  so  much  waa  on  trial  for 
the  world  that  night.  On  trail  were: 

Electricity  as  a  source  of  power; 

Electricity's  ability  to  make  practical  light- 
ing, and 

Electricity  as  a  means  of  publicly  and 
prftctlcally  lighting  the  etreeta  of  the  world. 

Tee  and  on  trial  were  young  Charlee  Brush 
and  Cleveland.  If  he  failed,  he  and  Cleveland, 
would  be  ridiculed  and  abused  and  accoated 
with  the  usual  "I  told  you  sol". 

That  night  no  automobllae  graced  the 
Square.  Hitching  poets  ringed  It  holding 
horsss  at  bay.  Swarms  of  tenss.  excited  people 
overflowed  It.  Curloelty  Jammed  It. 

There  were  skeptlce  aplenty  there  too: 
thoee  who  were  sure — Brush  couldn't  do  It. 
After  all.  It  had  never  been  done  before  in 
the  world. 

Many  believed  that  unproved  electricity 
was  Just  a  plaything — Just  a  laboratory  curl- 
oelty—certainly  not  something  that  could  be 
of  prftctlcal  use  In  a  modem  world. 

Some  thought  electricity  was  a  fluid,  flow- 
ing through  channels  In  wires,  just  ss  water 
flows  through  a  pipe. 

Many  were  apprehensive  about  electric 
power    as    many    are    today    about    atomic 
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Then  there  were  thoee  who  came  to  the 
Square  defensively,  wearing  colored  specta- 
clee.  or  clutching  piece*  of  wnoked  glass.  They 
weren't  going  to  risk  ruining  their  eyee. 

At  last  came  the  fateful  moment — 8:00 
p.m. 

TTndaunted,  Bruah  gave  the  signal. 

The  switch  was  pulled. 

Oh— will  It  work  1 1 

The  sklee  of  Cleveland  gave  the  answer. 

In  a  flaah  the  Square  was  lit  with  electric- 
ity: a  flaah.  like  the  shot  at  Concord's  bridge, 
that  was  to  be  heard  around  the  world. 

Horeee  reared,  bands  played,  cannon 
boomed,  throngs  chsered.  and  In  that  flash 
Brush  and  Cleveland  made  world  history 
that  April  night  on  our  Square. 

In  fact,  more  than  one  Item  of  history  was 
made  that  night— all  gifts  of  Cleveland  to  the 
world. 

Here  Is  how  various  historians  have  de- 
scribed what  was  thsre  achieved : 

It  marked  the  end  of  one  lighting  era  and 
the  beginning  of  another. 

It  wae  the  world's  flrat.  succeesful,  public, 
electric,  lighting  of  strssts. 

An  old  way  of  life  ended  and  the  age  of 
electricity  began. 

It  was  the  beginning  of  commercial  elec- 
tricity for  the  wortd. 

Brush  changed  ths  text  books. 

The  Sdentlfle  American  said — oceaslonsUy 
a  new  Invention  eo  greaUy  affects  a  whole 
range  of  allied  InTsntions  and  Industrlee. 
thst  It  entirely  changee  time-honored  cue- 
tome.  Inauguratee  new  prsetloee  and  eetab- 
llshee  new  arts— and  Bruah 'a  commercial  de- 
velopment of  electricity  le  a  notable  example 
of  thb. 

ftom  CIsveland.  Brush's  electric  are  lights 
were  to  envelop  the  earth. 

He  lit  Niagara  Falls.  John  Wanamaker's  fa- 
mous PhUsdelphU  store.  Broadway,  the  fa- 
mous New  Tork  strset  that  was  to  become 
known  as  "The  Oreat  White  Way,"  the  ships 
of  the  ooeans.  eeas  and  rivers,  and  ths  navlee 
of  Oreat  Britain  and  the  Xtalted  Statee.  For 
bis  contribution  to  our  Navy,  a  deatroyer  was 
named  after  him.  the  U.8.S.  Charlee  FrancU 
Brush. 

He  lit,  among  others,  Baltimore.  Boeton, 
Brooklyn.  Buffmlo.  Cincinnati.  Hartford.  Loe 
Angelas.  Lowell.  Montreal.  PhUadelphla. 
Providence.  London.  Shanghai.  Tokyo. 

One  authority  proclaimed:  "Throughout 
the  land  from  coast  to  coast,  on  plains  and 


m  remote  mountain  areas,  large  and  small 
cities  Installed  arcs  on  their  streets." 

In  1886.  another  authority  acclaimed  the 
universality  of  Brush's  creations,  saying: 

"The  machines  he  has  fashioned  creates 
electric  light  aod  power  on  every  continent 
and  every  ocean.  It  Is  In  use  In  mills,  mines, 
factories,  stores,  hotels  and  public  buildings 
the  country  -over.  Its  brightnees  Is  seen  In 
every  country  on  the  European  continent.  It 
shlnee  In  India.  China,  Japan,  South  Amer- 
ica, Australia.  Egypt,  South  Africa  and  the 
Isles  of  the  sea.  Steamboats  on  the  oceans 
and  the  gerat  rivers  are  making  constant  use 
of  It.  Tlie  war  vessels  of  the  British  Boyal 
Navy  are  lighted  by  It.  It  has  made  strong 
headway  In  Mexico  and  Central  America.  In 
short.  It  has  been  adopted  wherever  civiliza- 
tion has  a  foothold,  and  has  become  one  of 
the  great  needs  as  It  Is  one  of  the  great  won- 
ders of  the  age." 

Abraham  Lincoln  said: 

"I  like  to  see  a  man  proud  of  the  place  in 
which  he  lives." 

It  Is  fitting,  therefore,  that  with  pride,  on 
April  as,  1979,  we  should  celebrate  the  cen- 
tennial of  these  major.  Indispensable,  Cleve* 
land  gifts  to  the  world. 

At  the  same  time,  we  should  remember 
some  other  of  our  Important  contributions  to 
the  world  in  the  same  field. 

It  was  the  Inventions.  t>oth  of  Charles 
Brush  and  of  another  native  son  of  our  area. 
Thomas  Edison,  that  formed  an  Important 
part  of  the  original  nucleus  of  the  Oeneral 
Electric  Company  of  which  Edison  was  the 
father. 

Too.  greater  Cleveland,  because  of  Oeneral 
Electrlc'8  Nela  Park,  U  the  electric  lighting 
center  of  the  world.9 


HEAVY  GOVERNMENT 
REGULATIONS 


HON.  RON  PAUL 

or    TKXAS 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Monday.  AprU  9.  1979 

•  Mr.  PAUL.  Mr.  Spealter,  the  nuclear 
power  industry  is  one  of  the  most  heavily 
regulated  industries  in  this  country.  De- 
spite all  the  millions  of  regulations,  how- 
ever, there  still  occurred  the  Three  Mile 
Island  incident  near  Harrisburg.  and  five 
nuclear  plants  have  been  closed  by  the 
Nuclear  Regulatory  Commission  for 
safety  reasons.  It  would  appear  that 
Oovemment  regulation  has  not  worked 
and  is  not  worldng.  Perhaps  the  bureau- 
crats have  confused  endless  paperwork, 
miles  of  redtape.  and  years  of  delay  with 
safety  and  caution. 

Some  economists  have  suggested  that 
Oovemment  regulations  never  work  in 
the  long  run.  and  I  am  inclined  to  agree 
with  them.  Still  others  have  suggested 
that  08HA  and  the  EPA,  rather  than 
writing  detailed  regulations  which  every* 
one  must  comply  with,  should  simply  an> 
nounce  goals  for  worker  safety  and  clean 
air,  and  then  let  the  ingenuity  of  busi- 
nessmen devise  ways  to  meet  those  goals. 

I  would  like  to  apply  this  suggestion  to 
the  nuclear  power  industry.  If  we  are  to 
have  a  Nuclear  Regulatory  Commission, 
then  let  the  Commission  simply  an- 
nounce safety  goals — and  let  the  nuclear 
power  industry  devise  the  means  to  at- 
tain them. 

As  part  of  this  approach,  it  would  be 
necessary  to  end  the  privilege  of  limited 
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liability  accorded  the  nuclear  power  In- 
dustry by  the  Price-Anderson  Act.  That 
act  is  certainly  not  a  free  market  ap- 
proach to  the  developmmt  of  nuclear 
'  power,  but  is  typical  of  the  Interventlon- 
Istic  methods  that  the  Oovemment  has 
used  in  regulating  the  industry.  The  nu- 
clear industry  has,  in  effect,  received  a 
subsidy  from  the  Federal  Oovemment 
in  the  form  of  limited  liability. 

The  reform  of  the  nuclear  Industry 
must  Include  the  three  things  I  have 
mentioned  here:  First,  an  end  to  coun- 
terproductive overregulation  of  the  in- 
dustry; second,  an  abolition  of  the  lim- 
ited liability  of  the  nuclear  power  in- 
dustry; and  third,  a  restoration  of  the 
applicability  of  the  common  law.  Any  so- 
called  reform  that  results  in  more  Oov- 
emment regulation  will  result  in  greater 
danger  from  nuclear  power  plants.* 


MOUNT  CARMEL  GUIIJ3 


HON.  PETER  W.  RODINO,  JR. 

or   NXW   JBBSKT 

IN  THE  HOUSE  OP  REPRBSENTATIVBS 

Monday,  April  9.  1979 

•  Mr.  RODINO.  Mr.  Speaker,  Oovem- 
ment over  the  past  three  decades  rightly 
has  taken  a  more  active  role  In  helping  to 
solve  social  problems.  Today  I  would 
like  to  recognize  a  local  organization  that 
has  been  working  to  provide  basic  human 
services  for  the  past  50  years. 

The  Mount  Carmel  Guild  In  Newark, 
N.J.,  in  celebrating  its  50th  anniversary 
this  year,  looks  back  on  five  decades  of 
service  to  chldren,  to  the  handicapped, 
to  the  elderly,  to  the  disadvantaged  of 
the  cities,  to  the  mentally  111  and  to  all 
tbose  individuals  and  families  who  have 
needed  care  in  some  form  or  another. 

The  guild  is  known  throughout  north- 
em  New  Jersey  as  the  largest  privately- 
sponsored  social  service  agency  In  the 
State  and  one  of  the  most  C(Knpasslon- 
ate.  It  has  reached  out  to  help  people 
from  all  walks  of  life  and  to  this  day 
continues  its  valuable  work  under  the 
very  capable  direction  of  Newark  Arch- 
bishop Peter  Oerety  and  Msgr.  Francis 
R.  LoBianco. 

Mr.  Speaker,  I  am  very  proud  that 
Newark  has  such  a  charitable  and  hard- 
working agency  as  Mount  Carmel  Guild. 
It  is  one  of  the  most  valuable  Institutions 
in  our  city  and  State  and  I  am  happy  to 
join  in  celebrating  Its  50th  anniversary 
to  more  good  works  In  the  future. 

Mr.  Speaker,  the  Newark  Star-Ledger 
printed  an  article  on  April  1  describing 
the  guild's  history  and  current  work. 
I  insert  the  airtlcle  In  the  Record  : 

Mt.  Caxmxl  to  Mask  60  Txsbs  or  Sxivicx 
(By  Monica  Maske) 

The  Mt.  Carmel  OuUd.  the  largeet  privately 
sponsored  social  service  agency  In  the  state, 
will  klckoff  Its  60th  anniversary  celebration 
today  during  a  Mass  at  a  Newark  church 
where  the  Guild  first  opened  its  doors  as  a 
soup  kitchen. 

Newark  Archbishop  Peter  L.  Oerety  wUl  be 
the  principal  celebrant  of  the  Mass,  which 
win  begin  at  13.30  pjn.  ftt  St.  Pfttrick's  Pro- 
Catherdal  on  Washington  Street. 

Msgr.  William  Noe  Field,  the  Seton  Hall 


EXTENSIONS  OF  REMARKS 

University  librarian  who  is  coordinator  of 
the  50th  anniversary  ctiebratlon,  wUl  deliver 
the  sermon. 

Among  the  concelebrants  of  the  Mass  will 
be  Msgr.  Francis  R.  LoBianco,  executive  di- 
rector of  Catholic  Community  Services 
(CCS),  the  umbrella  corporation  for  the 
OuUd  and  the  Associated  Catholic  Charities. 

FoUowlng  the  Mass,  the  guests  will  be  In- 
vited to  a  soup  and  sandwich  luncheon  at 
St.  Patrick's  School,  the  site  of  the  original 
soup  kitchen  which  opened  under  OuUd 
auspioee  in  1930. 

Tb»  Mt.  Carmel  OuUd  was  established  by 
a  group  of  volunteers  under  Archbishop 
Thomas  J.  Walsh.  About  35,000  women  vol- 
imteers  staffed  St.  Patrick's  as  well  as  26 
other  OuUd  centers  throughout  the  arch- 
dloceee,  offering  food  and  clothing  to  the 
needy  during  the  Depreeslon. 

By  1941,  the  Oulld  had  served  more  than 
1.6  mllUon  meals  at  Its  Newark  kitchen  and 
had  begxm  offering  English  language  classee 
to  Immigrants  and  programs  tor  the  deaf 
and  bUnd. 

During  the  1950b  and  19608,  the  Oulld 
developed  a  broad  range  of  professional 
services  for  the  disabled  and  disadvantaged. 
Including  the  elderly,  emotionally  disturbed 
children  and  adults  with  hearing  and  speech 
disorders.  These  expanded  rehabUltatlon 
programs  were  coordinated  Into  a  depart- 
ment of  special  education  In  1959. 

In  1967,  the  Oulld  added  a  division  for 
housing,  which  sponsored  several  low-in- 
come, middle-Income  and  senior  citizen  com- 
plexes. In  1974,  however,  housing  was  phased 
out  during  a  reorganization  of  the  Oulld, 
which  revealed  extensive  disarray  In  the 
division  bookkeeping. 

Msgj.  LoBianco,  who  took  over  as  CCS  di- 
rector In  1976,  now  beads  a  multlfaceted 
social  service  agency  which  Includes  seven 
mental  health  centers,  six  special  education 
schools,  family  services  such  as  counseling 
and  adoptions,  day  care  and  a  children's 
residence,  programs  for  the  visually  handi- 
capped and  persons  with  communications 
disorders,  a  vocational  rehabilitation  center, 
and  offices  for  the  elderly,  immigration, 
health  and  hoepltais. 

The  director  said  that  as  the  OuUd  begins 
Its  second  half -century,  he  would  like  to  see 
it  return  to  its  "original  thrust  of  people 
helping  people." 

"We  have  the  professionals,"  be  said,  re- 
ferring to  the  OiUld's  600  employes,  "but 
we're  looking  for  more  volunteers  to  work 
with  us. 

"We  have  a  proven  track  record  of  helping 
the  emotional  and  physical  needs  of  people. 
But  we've  reached  a  saturation  point  in 
numbers  of  programs  we  can  offer.  And  no 
matter  how  many  programs  we  establish. 
we'U  always  be  excluding  some  category  of 
need." 

The  60th'  anniversary  of  the  Mt.  Carmel 
OuUd  win  also  be  celebrated  during  the 
annual  Archbishop's  Oala  on  June  3.  The 
black-tie  fund-raising  event  will  be  held  at 
the  Mansion  on  the  Hill  at  Caldwell  College.* 
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CARES? 


PERSONAL  EXPLANATION 


HON.  RICHARD  L.  OTTINGER 

or  NEW   TORX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  AprU  9.  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  on  roll- 
call  No.  85  today,  the  Bauman  amend- 
ment to  provide  support  for  the  Rhode- 
sian  election,  I  was  at  the  White  House 
and  imable  to  return  for  the  vote.  Had  I 
been  present,  I  would  have  voted  "nay."* 


HON.  MARIO  BIAGGI 

or   NEW   TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVEB 

Monday,  April  9,  1979 

•  Mr.  BIAOGI.  Mr.  Speaker,  one  of  the 
least  discussed  but  truly  major  problems 
in  our  prisons  today  Is  the  growing  num- 
ber of  alcoh(dlc8  and  alcohol  abuaers. 
Many  of  these  prisoners  enter  the  Insti- 
tution in  this  condition  yet  are  never 
detected  and  even  worse,  are  never 
treated. 

The  Fellowship  Center,  lac.,  of  New 
York  is  an  organization  which  does  care 
about  this  segment  of  the  prison  popu- 
lation. Since  1958  they  have  been  oper- 
ating programs  in  the  State  of  New  York 
identifying  and  providing  aid  to  the 
prison  alcoholic  and  their  families.  The 
center  was  founded  by  Buf ord  Peterson, 
a  recovered  alcoholic  with  a  prison 
record. 

I  was  most  impressed  with  Mr.  Peter- 
son when  I  met  him  and  learned  of  his 
important  work  at  the  center.  For  the 
benefit  of  my  colleagues  I  wish  to  place 
in  the  Record,  the  center's  brochure  ex- 
plaining Its  work. 

[Brochure] 

PXIXOWSKIP   CXMTB,  iMC. 
TREPSOBLXIC 

The  prison  system  of  the  State  of  New 
Tork  now  bouses  over  30,000  prisoners  in  36 
Institutions  at  an  annual  cost  of  $15,000  per 
prisoner,  and  has  future  plans  to  spend  in 
the  himdreds  of  millions  of  dollars  for  addi- 
tional faclUtles. 

Criminologists,  legislators,  and  others  con- 
tinue to  debate  the  causes  of  crime,  methods 
of  prevention,  and  whether  prisons  are  for 
punishment  or  rehablUtatlon. 

There  Is,  however,  one  crucial  fact  about 
the  prison  population  rarely  mentioned. 

It  Is  now  an  established  fact  that  alcohol 
abuse  Is  directly  connected  to  the  perform- 
ance of  violent  crimes.  According  to  Depart- 
ment of  Justice  figures.  43  percent  of  aU 
those  In  state  prisons  were  drinking  at  the 
time  of  arrest.  An  even  more  startling  fact 
Is  that  the  proportion  of  alcohol  abusers 
among  those  who  return  to  prison  Is  even 
higher — approximately  SO  percent.  Conserva- 
tive estimates  show  that  more  than  64  per- 
cent of  all  homicides,  41  percent  of  assaults, 
and  34  percent  of  all  rapes  are  alcohol 
related. 

Yet  there  Is  practically  no  systematic  ef- 
fort to  Identify  the  alcohol  abuser  in  the 
courts  or  prisons,  nor — with  the  exception 
of  the  Fellowship  Center — ^have  there  been 
programs  developed  in  the  New  York  State 
prisons  to  counsel  and  treat  the  alcoholic 
offender. 

Alcoholism  has  been  recognised  as  a  treat- 
able disease  and  Is  slowly  shedding  the  moral 
stigma  attached  to  it.  Tlxe  American  Medical 
Association,  American  Psychiatric  Associa- 
tion, The  National  Institute  of  Mental 
Health,  along  with  many  industrial  employas 
programs  accept  that  treatment  is  a  funda- 
mental necessity  and  that  early  recognition 
of  alcohol  abuse  con  bring  effective  results. 
AN  AirewKa 

The  Fellowship  Center  beUeves  that  the 
alcoholic  offender.  In  or  out  of  prison,  must 
be  helped  to  deal  with  the  problem  of  alco- 
holism before  he  or  she  can  realise  any  bene- 
fit from  other  rehabUltatlon  programs,  such 
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M  •dUMtton  or  TocfttlooAl  training.  Tn^t- 
BMBt  of  alcohol  lam  wlU  parmlt  the  alcohol 
ahuaar  to  utUlaa  tbaaa  other  programs  con- 
•truetlraly  and  ttoralop  the  inner  reaouroes  to 
maintain  a  Ufa  fna  ftam  both  aloobol  and 
cxlma. 

fa  nooBAx/itxrBODa 

Tbm  Oantar  works  In  prlaona  with  programs 
dealgnad  to  guide  the  alcohol  abuser  to  an 
awaransaa  of  the  nature  of  aloohollsm  and 
offer  the  mental,  physical  and  spiritual  tools 
to  oombat  the  Illness. 

The  Center  malntalne  contact  with  a  sls- 
able  oadre  of  recovered  aloohoUe  ax-offenders 
who  are  available  aa  voluntevs  In  patterns 
so  auaeaasfoUj  employed  by  Aloohollos  Anon- 
ymooa,  which  is  the  only  alcoholism  program 
functlonlag  in  prtaoDB. 

Th*  Center  eoodneta  workahops  and  semi- 
nars for  correction  staff  (administrators,  ae- 
eurlty,  eouaaelors,  nhaplalns.  parole  officers) 
to  inform  tb«B  on  tlia  nature  of  alcoholism 
and  to  provide  Instgbte  and  give  technlquee 
for  working  with  aleduAle  prlaoners.  The 
corrietihim  developed  by  the  raiowahip  Cen- 
ter, under  a  contract  with  the  State  Divlalon 
of  Alcoholism,  la  now  used  by  Russell  Sage 
College  in  Albany.  N .T.  as  a  8-eredlt  course 
for  correction  oOcers  working  toward  a  Mas- 
teta  Degree. 

The  Center  has  established  a  drop-In  offlce 
in  the  United  Chantlaa  Building  at  100  Bast 
aand  Street  In  ICanliattan  where  releaaed  and 
paroiad  prlaoners  and  famlllss  of  prisoners 
can  come  for  counsel  and  support  In  han- 
dling alcohol  problama. 

The  Canter  Is  also  working  with  the  City 
and  Mdaral  correction  systems  to  develop 
similar  programs  within  the  institutions  for 
which  they  are  responsible. 

The  Center  haa  begun  to  train  a  number  of 
recovered  ex-offenders  to  work  as  parapro- 
feeslonala  In  the  prleons  under  the  supervi- 
slon  of  counselors  who  have  had  training 
In  aloohollam  therapy. 

One  male  and  one  female  recovered  alco- 
holic ex-offender  will  be  sufled  as  parapro- 
feeslonal  counselors.  They  wui  work  primar- 
ily within  the  prison  facilities,  assisting  cor- 
rectional personnel  with  case  flndUng:  estab- 
llehing  alcohol  counaeling.  sducatlon  and 
prevention  programs,  ney  will  work  with  In- 
matae  prior  to  release  as  well  as  when  they 
return  to  the  community. 

Tlia  work  tliat  the  miowahlp  Center  baa 
begun  could  dramatically  reduce  the  prison 
popolation  and  eave  tremendous  costs,  not 
only  m  tax  dollare,  but  In  the  human  misery 
aaaoeiated  with  the  alcoholic  Inmate,  the  vic- 
tim, and  famlllsa  of  both. 

WHO  wa  *ax 

The  ftllowsliip  Center.  Inc.  (PCI)  wss 
founded  March  5,  19S6.  by  Buford  Peterson, 
a  recovered  alcoholic  with  a  prison  record. 
Saeognlxing  the  deq)erate  plight  of  the  al- 
coliolie  offender  both  during  and  after  incar- 
caratton,  be  pioneered  efforts  to  Identify  and 
help  the  alcoholic  in  prison  and  upon  release, 
and  to  restore  the  alcoholic  to  health,  allow- 
ing him  to  become  reeponsible  to  himself,  his 
family  and  society. 

Bufbrd  Peterson,  aa  Director  and  Senior 
Oannmlor,  ovsissss  the  treatment  programs 
at  POX  aa  wall  aa  thoae  at  tha  various  cor- 
rectional eaelUtiee. 

An  admlnlatratlve  Director  and  Family 
Counaelcr,  «wonltnatee  program  activities  at 
the  warm  homelike  atmoapliere  of  the  FCI 
offleea  at  106  Bast  aSnd  Street. 

fd  la  an  extended  eervlce  agency  of  the 
lae-yaar-old  Haw  Tork  City  Mission  Society. 
» la  tDeorporatad  aa  a  not-fcr-pnAt  crgani- 
aatlon  and  oparatea  under  a  Board  of  Dlree- 
ton  which  Includee  recovered  alcoholics  as 
well  aa  non-alcohollea,  ex-offenders,  key  per- 
sonnst  from  the  N.T.  State  Department  o< 
Correctional  Servlcee.  buaineesmen.  clergy. 
and  other  concerned  citizens. 

coopxaATiOF  wrrH  oraaa  raooxAica 
In  addition  to  the  profsaslonal  personnel 
now  In  faclUtlee.  community-based  programs 
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such  as  Alcoholics  Anonymous  will  be  en- 
couraged and  more  effectively  utilised. 

In  cooperation  with  the  New  York  State 
Department  of  CorrecUonal  Servlcee.  the 
Fellowship  Center  Inc..  Is  attempting  to  es- 
tablish an  Institutional  Comprehensive  Al- 
coholism Program  utilising  many  of  the  ex- 
isting correctional  servlcee. 

This  onsqlng  project  Incorporates  pro- 
grams for  the  Incarcerated  alcohol  abuser, 
the  correctional  staff,  the  family  of  the  con- 
victed alcohol  abuser,  and  follow-up  pro- 
grams for  the  released/paroled  offender. 

Since  FCI  haa  worked  wltltln  thla  area  of 
concern  for  many  yeara  It  is  uniquely  quali- 
fied to  fulfill  tha  vikrled  servloee  neoeeeary 
to  Implement  this  program  effecUvely. 

FCI,  under  oontract  with  the  New  York 
State  Divlalon  of  Aloohollsm  and  the  New 
York  State  Department  of  Correctional  Serv- 
lcee. recently  coordinated  the  first  four-day 
training  seminar  on  alcoholiam.  Senior 
Counselors  from  36  state  prison  faclliUee  and 
the  Federal  prison  in  Manhstan  attended. 
It  was  well  received  and  evaluated  as  highly 
effecttve.  Since  then  1«0  ofrrecUonal  staff 
penonnel  have  received  simi  ar  training  and 
FCI  has  firm  contract  oonmltmento  from 
both  the  Division  of  AlcoholUm  and  the  De- 
partment of  Correctional  Servlc  m  for  a  series 
of  additional  senilnars.  The  tan<et  groupe  for 
thaee  services  are  the  counseling  staffs,  se- 
curity officers,  chaplains,  and  prison  admin- 
istrators. 

THX  roaaorrxM  oncs 

In  Ite  years  of  experience  the  Center  has 
found  two  groups  whoee  needs  have  been 
largely  neglected  by  our  system  of  criminal 
Justice,  and  it  gives  special  attention  to 
them. 

The  family  broken  by  alcoholism  and  a 
prison  sentence  is  often  left  reeourceless  and 
resentful,  understandably  alienated  from  the 
prisoner  and  uncomprehending  of  the  illness 
of  alcoholism.  The  children  are  particularly 
vulnerable,  and  may  easily  be  drawn  into  the 
Ufa  pattern  of  the  alcoholic  parent.  The  Fel- 
lowship Center  works  toward  help  and  un- 
derstanding, and  the  eventual  reconciliation 
between  the  family  and  the  recovered 
alcoholic. 

The  lootnan  offender  with  a  drinking  prob- 
lem finda  hereelf  categortzed  as  sn  almost 
total  soclsj  outcsst,  caught  In  a  system  that 
lacks  even  the  limited  opportunltiee  provided 
men  In  the  prison  system.  The  FMlowshlp 
Center  U  making  special  efforte  to  help  wom- 
en prlsoneri  toward  s  self-understanding  and 
meet  their  needs  while  incarcerated  and  dur- 
ing their  readjiutment  into  society* 
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or 


HON.  BILL  ALEXANDER 


m  THE  HOUSB  OF  RBPRBSKNTATIVES 

Thursday.  AjnH  5.  1979 

•  Mr.  ALEXANDER.  Mr.  Speaker,  I 
want  to  associate  myself  with  the  re- 
marks of  a  number  of  our  colleagues  last 
Thursday,  AprU  5.  to  the  praise  that 
was  given  our  colleague,  Oillis  Long. 
for  his  delslon  not  to  sedc  the  governor- 
ship of  Louisiana  and  to  remain  In  the 
House, 

I  applaud  that  decision.  Oillis  Lono 
Is  an  effective  legislator  that  this  body 
needs.  My  work  with  Oxllzs  Lomo  In 
the  Congressional  Rural  Caucus,  which 
we  helped  to  found  sane  years  ago,  has 
shown  me  his  sensitivity  to  the  needs 
of  the  people  who  reside  in  nonmetro- 


polltan  America.  Oillis  Loko  has  been 
a  leader  among  those  of  us  who  represent 
the  small  cities  and  towns  all  across  this 
Nation. 

While  there  Is  no  question  In  my  mind 
that  he  would  be  a  capable  governor  for 
the  people  of  Louisiana,  I  believe  he  Is 
better  served  to  stay  with  us  In  the 
House,  where  he  can  serve  not  only  the 
people  of  Louisiana  but  all  those  Ameri- 
cans who  have  chosen  to  live  In  the 
countryside  and  who  want  the  voice  of 
Oillis  Lono  to  be  heard.* 


AMENDMENTS  TO  FEDERAL  &QNE 
SAFETY  AND  HEALTH  ACT  OF  1977 
TO  EXEMPT  CLAY  SURFACE  MIN- 
INQ  OPERATIONS 


HON.  CHARLES  W.  STENHOLM 


or 
IN  THE  HOUSE  OF  REPRBSENTATIVES 

Monday.  April  9.  1979 

•  Mr.  STENHOLM.  Mr.  Speaker,  with 
the  passage  of  the  1077  amendments  to 
the  Mine  Safety  Act,  the  expectation  was 
that  the  Secretary  of  Labor  would  give 
priority  to  the  promulgation  of  reason- 
able regulations  to  provide  safer  condi- 
tions for  the  workers  in  our  major  energy 
source  areas — the  coal  mines. 

It  Is  now  apparent  the  Secretary  Is  giv- 
ing equal  attention  In  his  regulatory  ac- 
tions to  the  surface  clay  mines  in  my  dls> 
trlct  and  In  other  parts  of  the  Nation. 
These  mines  have  a  long  record  of  safe 
operating  conditions.  Their  extraction 
procedures,  although  identified  as  "min- 
ing" under  the  broad  terminology  of  the 
Federal  Act,  are  actually  more  like  road- 
grading  or  other  construction  prepara- 
tion work.  In  fact,  most  of  the  so-called 
mining  consists  of  bulldoeers  or  front- 
load  graders  scraping  the  clay  off  the 
surface  in  small  and  shallow  open  pits. 
It  is  a  relatively  safe  operation,  tradi- 
tionally and  successfully  supervised  by 
OSHA  and  its  predecessors.  My  blU 
merely  proposes  to  return  the  clay  mtoes 
to  the  Inspection  status  quo  ante  the  Fed- 
eral Act  of  1977. 

Furthermore,  these  clay  mines  to  my 
district  and  elsewhere  are  small  opera- 
tlons,  most  often  consisting  of  three  or 
two  or  sometimes  only  one  man  operat- 
ing the  "mtoe,"  with  one  or  two  truck- 
drivers  departing  with  the  clay.  Ilils 
type  of  activity  should  not  require  the 
elaborate  tratolng  programs  and  report- 
ing requirements  established  by  the  Fed- 
eral Act. 

Passage  of  this  legislation  will  reduce 
costs  of  admtolstratlon  and  tratolng  pro- 
grams, both  for  the  day  todustry  and  for 
the  Federal  Oovemment.  Conttoued  safe 
working  conditions — the  prtoclpal  reason 
for  initial  congressional  toterest  to  this 
matter — will  be  assured  by  reversion  of 
surface  clay  mtoes  operations  to  State  or 
Rderal  OSHA  Inspection.  While  under- 
ground clay  mining  Is  almost  extinct, 
there  are  several  such  mines  to  existence. 
The  bill  would  insure  that  these  mining 
operations,  similar  to  the  more  hazard- 
ous operations  of  underground  coal  mto- 
ing,  vrlll  remato  subject  to  the  provisions 
of  the  Federal  Act.* 
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FICTIONAL  ARTICU!  ON  DISASTER 
ALMOST  COST  MAGAZINE'S  GRANT 


HON.  RON  PAUL 

or  TEXAS 
m  THE  HOUSB  OF  REPBE8KNTATIVBS 

Monday.  Aprtl  9,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  I  wish  to  call 
the  attention  of  my  colleagues  to  an 
article  that  appeared  to  the  Washington 
Post  this  momtog. 

I  note  first  that  the  "alternative" 
Harrisburg  journal  to  question  was  par- 
tially federt^  funded. 

Second,  the  Journal  predicted  to  the 
summer  of  1978  that  an  accident  would 
occur  at  the  Three  Mile  Island  power- 
plant  to  Harrisburg  on  March  28 — which 
is  exactly  when  an  accident  did  occur  at 
that  plant. 

If  the  Post  Is  to  be  believed,  this  Is  an 
extraordtoary  cotocidence:  that  possibil- 
ity cannot  be  ruled  out.  But  it  might  also 
be  a  case  of  self-fulfUltog  prophecy  to 
which  an  anUnuclear  fanatic — and  there 
are  many  of  these — read  this  "alterna- 
tive" magaztoe  and  decided  that  the  only 
way  the  American  pec^le  would  learn  the 
dangers  of  nuclear  power  is  to  be  forced 
to  suffer  a  nuclear  "accident."  The  possi- 
bility of  human  action,  not  simply  me- 
chanical failure,  as  a  cause  of  the  Tbree 
MUe  Island  tocldent  should  not — and  to 
irlew  of  the  Post  article  this  momtog— 
cannot  be  ruled  out.  It  is  not  unlikely 
that  those  who  have  attempted  to  terri- 
fy the  American  people  with  an  Infinity 
of  fears  about  nuclear  power  ftoally  de- 
cided to  cause  what  they  have  so  Iraig 
predicted — a  nuclear  "accident." 

If  this  Congress  does  anything  about 
the  Harrisburg  tocldent,  it  oui^t  to  to- 
vestigate  the  possibility  of  sabotage. 

The  article  follows: 
Fictional  Amrclx  ok  DmASTxa  Autoex  Coer 
MAOAznfx's  OaAMT 
(By  Ward  Sinclair) 
HAxxisBuaG.  Pa. — ^Prophetic  it  might  have 
been,  but  a  fictional  article  about  a  nuclear 
disaster  at  tlte  Three  Mile  Island  generating 
plant  last  year  nearly  cost  Harrisburg  maga- 
zine a  $36,000  federal  grant. 

Federal  support  for  several  ataff  members 
was  ordered  cut  off  by  the  Department  of 
Labor  after  the  president  of  Metrcqwlltan 
Edison  Co..  operator  of  the  plant,  complained 
to  his  congressman. 

Walter  Creltz.  upset  by  tlie  article,  told 
Rep.  Ous  Tatron  (D-Pa.)  that  he  waa  con- 
cerned that  the  magaalne  waa  receiving 
money  under  the  Comprahenaive  Bmploy- 
ment  and  Training  Act  (CITA) . 

A  spokesman  for  the  Reading  congreasman 
confirmed  today  that  Crelta'  letter  had  been 
forwarded  to  the  Labor  Department,  which  In 
turn  ordered  Ito  contracting  agency  here  to 
cut  off  the  "alternative"  news  magaslne's 
CETA  money. 

The  magaalna's  grant  money  was  delayed 
by  the  Susquehanna  Employment  and  Train- 
ing Corp..  but  tiien  restored  while  an  appeal 
by  publlaher  Bob  Becker  waa  oonaldared.  TTm 
appeal  Is  pending. 

Three  MUe  Island,  of  course,  la  the  site  of 
the  Metropolitan  Edison  plant  where  an  acci- 
dent a  week  ago  threatened  a  major  dlaaater 
and  the  evacuation  of  parte  of  five  countlea 
In  area. 

The  article  was  an  account  of  public  health 
problems  from  radiation  and  maae  confusion 
In  an  evacuation  after  an  Imaginary  accident 
at  Three  MUe  Island.  Managing  editor  BlU 
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Klaallng  aaid  it  waa  intended  to  iUustrato  the 
dangera  of  nuidear  power  plants. 

Onita  told  the  magaiilna  he  considered  the 
article  "senaatlonal  reading,  not  true,  a  hor- 
rltfle  article."  He  complained  to  Tatron  on 
Aug.  18  that  It  waa  "btetantly  distorted."  and 
said  "Lord,  htfp  ua  all"  if  federal  money  sup- 
poita  such  writing. 

Of  course,  the  evente  propounded  by  author 
Larry  Arnold,  Including  a  meltdown  of  the 
nuclear  reactor  core,  did  not  occur.  But  in  a 
strange  oolncldMice,  his  account  and  the  first 
radiation  problems  occurred  at  the  plant  cm 
a  March  28. 

The  real  accident  and  the  first  radiation 
problems  at  Ihree  MUe  Island  last  week  oc- 
curred on  .  .  .  March  M.% 


7861 

ROCKVILLE.  MD..  RECEIVBS  AWARD 
FOURTH  TIME 


HON.  MICHAEL  D.  BARNES 


PUBLIC  FINANCING  OF  CONGRES- 
SIONAL ELECTIONS 


HON.  WILUAM  LEHMAN 

or  rLoaiSA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  9.  1979 

•  Mr.  LESIMi^.  Mr.  Speaker,  the  newly 
elected  mayor  of  Hallandale,  Fla.,  Mr. 
Art  canon,  recently  wrote  a  letter  to  the 
editor  of  the  Miami  Herald  expresstog 
his  support  for  public  financtog  of  elec- 
tions. I  am  to  complete  accord  with  the 
views  expressed  by  Mayor  Canon  and 
would  like  to  share  these  thoughts  with 
my  colleagues: 

CoNcaxss  ON  THX  Auction  Block 
To  The  Editor: 

If  there  Is  any  doubt  about  where  the 
allegiance  of  many  congressmen  and  sen- 
ators lies,  one  has  only  to  review  their  vot- 
ing records.  li  there  Is  any  question  of  the 
favoring  of  vested  interesta  over  and  above 
the  Interests  of  the  people,  one  has  only  to 
study  the  sources  of  campaign  contributions. 
There  can  be  no  other  conclusion  except  ttiat 
many  of  our  legislators  are  contrcdled  by  big 
money  from  big  people. 

The  latest  figures  released  by  the  FMeral 
Election  Commission  show  that  t36  mUUon 
was  contributed  to  congressional  candidates 
by  special-Interest  groups  In  1978.  This  com- 
pares with  $13.0  million  In  1974  and  $32.6 
million  in  1978.  Political  Action  Committees, 
which  collect  and  distribute  campaign  con- 
tributions. Increased  from  608  in  1974  to 
more  than  1,900  today. 

The  present  system  of  financing  congres- 
sional elections  is  not  only  not  competitive, 
it  is  undemocratic.  It  subjects  candidates  to 
corrupting  preesuree  that  have  undermined 
the  public  confidence  in  Oovemment.  The 
undermining  proceae  wUl  increase  whUe  the 
practice  continuee.  A  fair  and  equitable  sys- 
tem of  pubUc  funding  for  these  campaigns 
would  match  small,  private  contributions 
with  funds  from  the  voluntary-doUar,  tax- 
checkoff  ftind. 

The  capacity  of  special  intereeto  to  create 
political  Indebtedness  must  be  eliminated 
if  pubUc  confidence  Is  to  be  restored.  The 
role  of  the  small-citlaen  contributor  must  be 
ehlaiged  if  we  are  to  take  our  lawmakers 
off  the  auction  block.  HR  I,  a  piece  of  leglala- 
Uon  that  haa  been  Introduced  in  the  House 
of  Bepreeentativea,  is  a  step  in  the  right  di- 
rection. Similar  leglalation  must  be  Intro- 
duced in  the  Senate.  Right  now  the  House 
Is  the  tMttor  prospect  for  action  in  public 
financing,  the  Senate  can  come  later. 

By  implementing  public  financing  of  their 
campaigns,  we  broke  the  vested-intereet 
chalna  that  bound  Preeldential  candidates. 
All  that  big  money  once  was  funneled  into 
congressional  campaigns.  We  can  break  theee 
new  chains  requesting  support  for  public 
financing  of  congreeslonal  elections. 

Abt  Canon, 

Hallandale.* 


IN  THE  HOUSE  OF  BEPBBBBMTATIVXB 

Monday.  AprU  9.  1979 

•  Mr.  BARNES.  Mr.  Speaker.  It  give* 
me  great  pleasure  to  totroduce  a  con- 
current resolution  to  recognise  the  city 
of  RockvlIIe,  Md.,  and  its  restdents  for 
their  outstanding  efforts  to  making  ttadr 
city  an  "All-America"  City  csnot  acato 
this  Ytax. 

The  award,  spcmsored  annually  by  the 
National  Municipal  League  to  recognise 
and  encourage  constnicti've  cltlKQ  ac- 
tion, was  granted  to  11  communltteB 
which  had  competed  from  a  field  d  al- 
most 500  nominations.  In  achlevliig  this 
disttoction  agato  this  year.  RoekvOle  be- 
comes the  first  city  to  the  country  to  be 
so  recognized  for  a  fourth  time  to  the 
30-year  history  of  the  award. 

Among  the  many  innovative  activities 
of  RockvlIIe  citizens  for  which  the  dty 
has  been  singled  out  is  a  community 
goals  process,  which  has  tovolved  the  to- 
put  of  over  2,000  citizens  to  a  dereli^}- 
ment  process  lasting  over  a  year.  Other 
notable  ongoing  programs  Include  Pres- 
ervation Unlimited,  to  which  senior 
craftsmen  teach  disadvantaged  persons 
as  apprentices:  the  good  neighbor  pro- 
gram, to  which  volunteers  check  with 
the  elderly  daily  by  phone  and  assist 
with  shopping:  and  other  activities  such 
as  the  Senior  Citizens  Fiesta,  Ch«nd- 
parents  Cottages,  a  community  arts  pro- 
gram, and  plans  for  a  new  downtown 
area. 

The  people  of  RockvlIIe  who  have  par- 
ticipated to  t^ese  and  many  other  c(»n- 
munity  programs  should  be  proud  of  the 
spec^  reoDgnition  they  have  brought  to 
their  city.  Their  encouragement  of  to- 
dividual  tovolvement  to  community  ef- 
forts and  their  co<weratlve  approach 
toward  problem-solvtog  should  serve  as 
a  model  for  cities  throu^out  the  Nation. 
The  benefits  of  their  efforts  are  certato 
to  be  manifested  not  only  to  jMogress 
toward  solutions  of  todividual  problems, 
but  to  an  atmosphere  of  tocreased  trust 
and  co(9eration  among  all  residents  of 
the  community. 

The  text  of  the  concurrent  resolutlosi 
follows: 

CoNCuaaxNT  BxaoLunoir 

Whereas  the  City  of  RockvlIIe.  Maryland, 
haa  been  named  an  All  America  City  for 
1978-79;  and 

VThereaa  RockvlUe  la  the  only  dty  in  the 
nation  to  be  a  four-time  winner  in  tha 
30-year  history  of  this  award:  and 

Whereas  the  All  America  City  award  indi- 
catea  special  achievement  in  community  de- 
velopment through  dtlaen  action;  and 

Whereas  the  City  of  RockvlUe  waa  cited 
specifically  for  Ita  completion  of  a  commu- 
nity goals  setting  prooeea,  development  ot  a 
comprehensive  program  to  ensure  active 
livee  for  senior  dtlaens  and  creation  of  a 
wide-ranging  community  arte  program. 

Now,  therefore,  be  it  reeolved  that  the 
House  of  RepresentaUvee  (the  Senate  con- 
curring) reoogniaea  the  City  of  RockvlUe  and 
Ito  resldento  for  their  outstanding  efforte  in 
making  their  dty  an  "All  America"  dty.# 
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TBX  KiOQUSNCE  OF  SILENCE 


HON.  THOMAS  N.  KINDNESS 

or  OKSO 

Of  THK  HOU8B  OV  BSPBB8KMTATIVSS 

Mimda».  April  9.  1979 

•  Ur.  BiMUNEUS.  Mr.  Bpeaket,  a  na- 
tkn  standi  to  learn  a  great  deal  from  Its 
fooli. 

Last  PMdaj,  a  remarkable  display  cf 
taknt  took  place  at  the  Weit  Froot  of 
this  edUee.  As  this  body  completed  an- 
other w%A  of  articulate  expression  and 
deUberaUoa.  an  assortment  of  some  100 
mimes  and  downs,  and  a  host  of  well 
wlsheni  besan  a  pxoeeislon  down  Penn- 
aylranla  Avenue  In  silent  tribute  to  Na- 
tional Mtane  WeA. 

Mr.  Speaker,  X  am  reminded  that 
downs  and  fools  have  always  played  an 
integral  role  in  the  development  of  every 
major  society. 

Hlstoilans  note  that  downs  were  at- 
taehad  to  the  Imperial  court  of  China  in 
ISIS  BX:.  The  Chinese  court  downs  were 
privlleted  to  express  themsdves  freely 
before  the  emperor,  providing  them  with 
poUttcal  power  beyond  that  of  most 
members  of  the  court. 

Memben  of  this  profession  take  great 
pride  In  the  story  of  a  Chinese  emperor 
whose  decision  to  change  the  currency 
of  his  kingdom  resulted  In  an  edict  that 
coins  would  be  minted  In  denominations 
no  "w^iifT  than  10-cash  pieces. 

No  one  was  willing  to  explain  the  folly 
of  this  decision  to  the  emperor  imtil  two 
of  his  clowns  presented  a  sketch  illus- 
trating the  use  of  10-cash  pieces. 

In  the  sketch,  a  customer  attempted  to 
purchase  a  one-cash  drink  from  a  ven- 
dor. The  customer  handed  over  the 
smallest  coin  he  had,  a  10-cash  piece, 
and  the  vendor  was  unable  to  make 
change.  With  considerable  dlfllculty  and 
discomfort,  the  customer  downed  10  of 
the  large-one-cash  drinks. 

"There I"  he  exclaimed,  "but  if  the 
Oovemment  had  made  us  use  ttiose  big 
one  hundred-cash  pieces,  I'd  have 
vapptdr 

Th»  emperor  roared  with  delight,  and 
ordered  that  one-cash  pieces  be  returned 
to  dnolatlan. 

TWboulet.  a  fool  who  cheeted  the 
French  courte  of  Louis  zn  and  Francois 
I.  distinguished  himsdf  as  a  military  ad- 
visor. 

TMboulet  was  admitted  to  the  council 
of  war  with  Francois  as  the  monarch  and 
his  lords  discussed  the  invasion  of  Italy 

••Oousta,"  TMboulet  Interrupted  the 
king.  "Do  you  mean  to  stay  in  Italy?" 

The  king  repUed  that  he  did  not. 

"Wen.  an  this  talk  of  how  to  get  to 
Italy  worries  me."  the  fool  umtinued. 

"Why  cousin?"  the  Ung  asked. 

"Because  it  seems  to  me  that  if  you 
are  not  going  to  stay,  the  first  thing  to 
•ettle  is  not  how  to  get  into  the  country, 
but  how  you  get  oat" 

Hm  stories  of  the  fool's  role  In  af- 
fidrs  of  stete  are  legion. 

It  Is  indeed  fitting  that  the  week  of 
April  1  was  declared  National  Mime 
Week  in  the  United  States,  under  the 
censorship  of  the  junior  Senator  from 
California,  a  semanticist.  S.  I.  Hataxawa. 

The  ssmanttdst  joined  the  Prince  of 
Pantomime,  Red  Skdton.  in  the  parade 
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which  kicked  off  a  weekend  of  activity 
at  the  Corcoran  Art  OaUery  and  the 
Kennedy  Center  for  the  Perf onning  Arts. 

Thoee  who  missed  the  weekend  activity 
will  be  pleased  to  know  that  plans  are 
underway  for  the  second  annual  Nation- 
al Mime  Week. 

I  would  certainly  commend  the  ac- 
tivity of  our  Nation's  fools  to  the  atten- 
tion of  my  colleagues.  In  the  days  ahead. 
it  is  likely  that  each  of  us  will  have  oc- 
casion to  remember  the  doquence  of 
silence.* 

SAVINO  OAS 
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HON.  G.  WILLIAM  WHITEHURST 

or  vnontiA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  AprU  9.  1979 

•  Mr.  WHrrEHURST.  Mr.  Speaker, 
while  there  are  iirban  areas  of  suflldent 
population  density  to  make  adequate 
mass  transit  facilities  economically  feas- 
ible, there  are  many  other  sections  of  the 
country  in  which  it  just  is  not  feasible  to 
provide  adequate  buses  and  so  forth  to 
serve  the  entire  population,  at  least  not 
in  the  near  future.  Tidewater  Virginia  Is 
such  an  area,  and  this  causes  problems 
for  people  who  sincerely  desire  to  con- 
serve fuel  but  at  the  same  time  must  get 
to  work. 

The  Tidewater  Regional  Transit  has 
come  up  with  one  possible  solution,  and  It 
is  working  so  well  that  I  am  pleased  to 
take  this  opportunity  to  share  with  my 
colleagues  an  article  which  appeared  in 
the  AprU  8,  1879,  edition  of  the  Virginia 
Beach  Beacon.  The  story  was  written  by 
Suzanne  Holden,  the  features  editor  of 
the  Beacon,  and  it  merits  a  careful 
reading. 

It  is  not  going  to  be  easy  to  reduce  our 
dependence  on  fossil  fuels,  but  the  Amer- 
ican people  have  a  history  of  reeourceful- 
ness.  azul  if  we  continue  to  app^  the  kind 
of  creative  thinking  that  TRT  has 
brought  to  the  problem.  I  am  confident 
that  a  great  deal  can  be  accomplished. 

I  am  proud  of  TRT,  and  of  aU  the  peo- 
ple in  my  area  who  are  cooperating  to 
make  the  project  work. 

The  article  follows: 
[Prom  th*  Virginia  Besoh  Beacon.  Apr.  8. 
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naited  thty  ride,  dlvldad  they  itand  s 
chsnoe  of  belag  dtvoursd  flnaacUUy  by  the 
prloa  of  gas. 

Van  pools  to  gat  workara  to  their  jobs  la 
what  It'a  all  about.  It'a  a  dlatlneUy  American 
way  of  handling  an  Ineraaalngly  burdenaoma 
problem.  Tidewater  Baglonal  Transit  la  rent- 
ing la-paaaenger  vana  to  make  It  poaalbla. 

A  pUot  program  In  whleh  TBT  made  00 
Tana  aTaUable  to  Navy  employeea— military 
and  dTllUn— la  ao  auoeeaaful  that  the  trana- 
portatlon  firm  haa  SO  more  on  order.  These 
vana  are  being  offered  to  workers  outalde  the 
military.  The  Wavy  aorrayed  Ita  faeUltlea  be- 
fore It  launehed  Its  van  pooling  efforta.  And 
now.  atmllar  aurreys  are  under  way  among 
employeea  of  city  govemmenta,  luapltala, 
banka,  retaU  atorea  and  the  like.  The  aurreys 
alert  theee  workan  to  the  avaUablUty  of  the 
rental  vana  and  aerre  to  link  up  neighbor- 
hood groupe  traveling  to  the  same  general 
destination. 

TBT'a  Tan  pooling  U  Mary  Lou  Harrlaon'a 
"baby."  Ma.  Harrlaon  la  apeelal  aenrlcea  rapre- 
aentatlTe.  "It'a  an  effort  to  cut  down  on  ao 


many  one-peraon.  one-car  trlpa  to  work,"  alM 
aald.  "One  Tan  pool  can  aava  over  5,000  gal- 
lona  of  gaa  a  year.  About  400  oommutera  In 
Tidewater  are  taking  advantage  of  the 
poola." 

People  Uke  0«ne  D\ust  of  Aragona,  who  U 
putting  up  the  SlB8-a-month,  4-cents-per- 
mlle  stake  to  operate  a  Tan  pool,  get  a  free 
ride.  And  It  costs  a  rider  only  S0.50  to  S7  a 
week,  a  far  cry  from  financing  a  car  of  your 
own  primarily  to  get  to  work  and  buying  the 
fuel  to  feed  It. 

Are  Virginia  Beach  people  going  to  return 
to  the  ways  of  the  one-car  family  again? 

It's  not  unlikely  because  some  of  the  van 
poolers  are  already  doing  It. 

Oharlee  Patrick  of  Huntington  drivee  a 
TBT  van  of  passengers  to  Dam  Neck.  "The 
big  advantage  for  me  \m  the  free  ride  I  get  and 
the  fact  that  I've  postponed  buying  another 
car,"  said  Patrick. 

The  Patricks  own  two  old  cars  that  are 
debt  free,  he  said,  but  it's  like  having  only 
one  "because  one's  down  most  of  the  time," 
he  said.  He  does  the  upkeep  himself  "and 
when  one's  down  the  other's  running.  My 
wife  drives  to  work  in  downtown  Norfolk." 

The  obvious  savings  In  getting  to  work  via 
van  is  not  the  only  reason  many  paasengers 
opt  for  buying  into  the  plan. 

Norma  Worsfold  says  she's  not  saving 
much  by  van  pooling  "but  I  like  the  conveni- 
ence of  it.  I  have  a  small  car  of  my  own  but 
riding  the  van,  I  don't  have  the  worry  of  the 
traffic,  cleaning  my  car,  upkeep,  and  I  buy 
fewer  tires.  My  auto  insurance  went  down 
•30  a  year,  too,  because  I  don't  drive  to  work." 
The  tone  of  her  voice  changed  as  she 
talked,  indicating  she  was  discovering  more 
of  a  savings  than  she  bad  originally 
thought. 

"Thla  baae  Is  so  small,"  Ms.  Worsfold  said 
of  Dam  Neck,  "I  don't  think  it's  fair  for  each 
person  working  here  to  drive  a  car.  Parking 
is  Just  not  available  for  that  many  cars.  And 
getting  out  via  Old  Dam  Neck  Road  to 
Oceana  Boulevard  is  stop-and-go  frustration 
every  day." 

The  "good  fellowship"  of  riding  with  the 
same  group  every  day  la  another  reaaon  Ms. 
Worsfold  gives  for  enjoying  the  van  route  to 
work.  She  engenders  much  of  that  good  fel- 
lowship herself. 

Oharlee  Patrick,  with  whom  she  rides,  said 
Ms.  Worsfold  remembers  other  riders  with 
birthday  cakee,  the  members  of  their  families 
who're  sick  with  get-weU  cards. 

"It'a  amaalng,"  said  Patrick,  "the  camar- 
aderie that  develops  on  these  vans:  There's 
rarely  a  dull  moment.  And  a  lot  of  the  peo- 
ple that  ride  with  me  have  their  Joba  in 
common,  too.  Iliere's  always  a  ready  topic 
of  oonveraatlon." 

Patrick  aald  there  la  obvioualy  more  of  a 
savings  In  riding  a  van  now  that  gas  prleea 
are  going  up.  "The  average  trip  to  Dam  Neck 
coate  me  S3  in  gaa  a  day  but  It  only  coato  the 
rider  ei.fiO."  he  aald. 

Doea  he  make  any  money  on  van  pooling? 
"No,  111  take  a  loea  thla  month."  That'a  m 
apite  of  the  fact  that  hla  rldera  are  com- 
mitted to  paying  him  S81  a  month  regardleea 
of  whether  they  all  ride  every  day.  Rlalng 
gaa  prloea  are  cutting  Into  hU  break-even 
status. 

Patrick  leavee  hla  home  In  Hxmtlngton, 
which  Ilea  Juat  north  of  Prlnoeea  Anna  Boad 
and  weat  of  KempaviUe  Road,  and  drlvea 
through  Carolanne  Farm  and  Arrowhead 
picking  up  his  passengers.  He  leaves  home  at 
S:ao  and  arrlTes  at  Dam  Neck  well  ahead  of 
the  7:30  starting  hotir. 

Doea  he  eTer  haTe  trouble  with  aayone'a 
being  late  for  the  ride? 

"No.  Our  agreement  la  that  eTeryone  muat 
be  on  time  for  his  ride  or  he  gete  left.  Tou 
get  left  once,  you're  never  late  again,"  he 
said  with  a  laugh.  Patrick  U  a  vlaual  infor- 
mation specialist — a  civilian  employee  of  the 
Navy.  He  does  photography,  illustrations  and 
printing. 

Oene  Durst  said  be  used  to  ride  to  work 
on  a  private  biullne  but  didn't  like  it. 
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"The  van's  more  comfortable,  cleaner,"  he 
said.  "It  has  two  air  conditioners  and  very 
good  heating." 

Durst  has  11  passengers  that  he  picka  up 
In  Aragona  VlUage  and  Pembroke  Meadows. 
He  drives  to  the  Norfolk  Naval  Shipyard  in 
Portsmouth.  And  he  has  about  10  people 
on  a  waiting  list  for  rides. 

He  worked  out  hla  own  schedule  for  pick- 
ups and  drops  off  each  rider  at  his  work 
station.  "I  have  them  from  one  end  of  the 
yard  to  the  other,"  he  said.  Durst,  himself, 
is  an  Inside  machlnst  who  operatea  a  large 
lathe. 

He's  charging  riders  S6.60  a  week  but  is 
having  to  go  up  to  $7,  he  said,  to  adjust  to 
higher  gas  prices.  His  Intention  is  simply  to 
break  even  "because  I'm  getting  a  free  ride," 
he  said.  The  convenience  of  having  the  van 
for  family  use  at  seven  cents  a  mile  is  a  plus, 
too,  however. 

TRT  takes  care  of  all  maintenance,  tires, 
licenses,  taxes  and  operates  a  ai-hoin: 
trouble-shooting  dispatcher  service  for  the 
$155-per-month  fee  plus  four  cents  a  mile. 

Second  only  to  the  savings  realized  by  van 
pooling  Is  the  fun  of  It.  Drivers  and  riders 
alike  talked  of  that  aspect.  It  is  a  factor  they 
hadn't  seemed  to  consider  until  they  got  in- 
volved. 

Durst  said,  "It's  like  a  family.  We  have  a 
great  time  going  to  vi^ork  and  coming 
home."A 


CONNECTICUT  GENERAL  ASSEMBLY 
ENDORSES  PEACE  FORUM 


HON.  MARIO  BIAGGI 

or   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  9,  1979 

•  Mr.  BIAGOI.  Mr.  Speaker,  it  was  with 
great  pleasure  that  I  recelveid  word  that 
on  March  15,  1979,  the  Connecticut  Gen- 
eral Assembly  adopted  a  resolution 
"Commemorating  the  Centenary  of  the 
Birth  of  Patrick  Pearse,  Irish  Patriot." 

Contained  In  the  resolution  was  the 
following  language — 

Be  It  further  resolved  that  the  members 
of  this  House  lend  their  most  fervent  sup- 
port to  the  Congressional  Irish  Peace  Porum 
which  is  to  take  place  the  week  beglnuirg 
May  14,  1979  and  which  Is  sponsored  by  the 
Ad  Hoc  Congressional  Committee  for  Irish 
Affairs. 

I  was  most  gratified  by  this  endorse- 
ment. We  maintain  that  the  Congres- 
sional Irish  Peace  Forum  will  constitute 
the  most  dramatic  American  initiative 
to  date  to  advance  the  cause  of  peace 
and  justice  in  Ireland.  It  is  an  Initiative 
with  many  potential  and  real  risks.  Yet 
as  the  President  so  dramatically  and  ef- 
fectively demonstrated — in  his  recently 
completed  Middle  East  peace  treaty — 
risks  must  be  taken  for  there  to  be  a  suc- 
cessful final  product. 

I  wish  to  thank  the  general  assem- 
bly and  most  directly  the  sponsors  of 
House  Resolution  154.  The  ad  hoc  com- 
mittee which  has  now  grown  to  128  mem- 
bers wants  peace  in  Ireland. 

The  resolution  follows: 
Resolution  Commemorating  thk  Centenary 

OP    THE     BntTH     OF    PATRICK    PEARSE,     IRISH 

Patriot 

Resolved  by  this  House: 

Whereas,  Patrick  Pearse  was  born  Novem- 
ber 10,  1879  in  Dublin;  and 

Whereas.  Patrick  Pearse  became  a  foremost 
Gaelic  scholar,  educator,  author,  lecturer  and 
patriot:  and 
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Whereas,  his  first  book,  "Three  Lectures 
on  Gaelic  Topics,"  was  published  in  1888,  the 
same  year  he  waa  elected  to  the  Executive 
Committee  of  the  Oaelic  League  and  began 
studiea  at  the  Royal  University:  and 

Whereas,  he  was  an  active  and  prominent 
member  of  the  Gaelic  League,  editor  of  its 
bilingual  paper  "An  Claldheamh  Soluls"  and 
deeply  involved  in  its  publications  and  edu- 
cational activities;  and 

Whereas,  he  cultivated  an  early  Interest  in 
educational  theory  and  practice  and  his  edu- 
cational writings  place  him  firmly  among  the 
progressive  members  of  the  "New  Education" 
movement,  a  goal  of  which  was  to  incorporate 
the  study  of  Gaelic,  the  true  Irish  language, 
in  Ireland's  schools;  and 

Whereas,  he  lectured  extensively,  taught  in 
a  number  of  schools  and  In  1908  founded 
Scoil  Banna  as  a  prototype  of  what  an  Irish 
school  should  be;  and 

Whereas,  be  was  among  the  founders  of 
the  Irish  Volunteers  and  one  of  a  small  group 
that  planned  the  Easter  Rising  of  1916  of 
which  he  was  the  leader  and  became  Presi- 
dent of  the  Provisional  Government  of  the 
Republic;  and 

Whereas,  he  was  a  slgnator  of  the  Proc- 
lamation of  the  Irish  Republic,  an  act  for 
which  he  was  executed  at  the  age  of  thirty- 
seven,  by  a  British  firing  squad,  on  May  3, 
1916  at  Kllmainham  Prison  and  burled  in  a 
quick-lime  grave  at  Arboxir  Hill. 

Now,  therefore,  be  it  resolved,  that  the 
members  of  this  House  loin  together  to  com- 
mehiorate  the  Centenary  of  the  birth  of 
Patrick  Pearse,  Irish  Patriot,  and  continue 
to  support  his  dream  that  the  whole  of  Ire- 
land may  be  as  one  Irish-Free  State. 

Be  it  further  resolved,  that  the  members 
of  this  House  lend  their  most  fervent  sup- 
port to  the  Congressional  Irish  Peace  Forum 
which  is  to  take  place  the  week  beginning 
May  14,  1979  and  which  is  sponsored  by  the 
Ad  Hoc  Congressional  Committee  for  Irish 
Affairs. 

Be  it  further  resolved,  that  the  Clerk  of 
the  House  be  directed  to  forward  a  copy  of 
this  resolution  to  United  States  Representa- 
tive Mario  Blaggi  of  New  York,  10th  District, 
Chairman  of  the  Ad  Hoc  Congressional  Com- 
mittee for  Irish  Affairs,  and  a  major  Con- 
gressional spokesman  for  the  cause  of  free- 
dom in  Ireland.o 


7853 

erty  and  advancing  civil  rights,  will  be 
long  remembered  along  with  his  efforts 
to  combat  hijacking  and  provide  safer 
airports. 

This  House  and  this  Nation  were  well 
served  by  Sammy  Friedel.  and  the  mark 
he  left  was  one  of  service  to  humanity.* 


SAMMY  FRIEDEL 


HON.  PETER  W.  RODINO,  JR. 

OP   NEW    JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3,  1979 

•  Mr.  RODINO.  Mr.  Speaker,  I  would  like 
to  Join  with  Congressman  Long  of  Mary- 
land and  my  other  colleagues  in  paying 
tribute  to  one  of  the  most  warmhearted 
and  beloved  Members  of  this  House  who 
passed  away  on  March  21.  Sammy  Friedel 
was  a  friend  of  mine,  as  I  am  sure  he  was 
of  many  Members  in  this  body.  In  the 
nine  terms  that  he  served  here,  I  knew 
Sammy  as  an  able  and  distinguished 
committee  chairman  who  would  offer  sin- 
cerity and  warmth  to  his  colleagues  and 
to  his  constituents. 

As  Chairman  of  the  House  Administra- 
tion Committee.  Sammy  was  truly  dedi- 
cated to  improving  the  way  this  institu- 
tion functions.  His  concern  for  his 
constituents  was  reflected  in  his  efforts 
to  provide  all  Members  with  the  resources 
to  better  serve  their  own  constituents.  He 
sheparded  legislation  which  moved  this 
House  into  the  modem  era. 

His  fights  for  improving  education  in 
this  country,  as  well  as  eliminating  pov- 


ANQELA  MAYETJX  HONORED  AS 
FREE  ENTERPRISE  WEEK  ESSAY 
CONTEST  WINNER 


HON.  W.  HENSON  MOORE 

OP  LomaiAMA 
IN  THE  HOUSE  OP  REPRESENTATIVKS 
Monday.  AprU  9.  1979 
•  Mr.  MOORE.  Mr.  Speaker,  the  week  of 
January  22-27.  1979,  was  celebrated  as 
Free  Enterprise  Week  in  my  congres- 
sional district,  Louisiana's  Sixth  District. 

Free  Enterprise  Week  is  a  grassroots, 
community  effort  to  give  the  citizens  of 
the  district  an  opportunity  to  learn  more 
about  our  free  economic  system. 

Free  Enterprise  Week  includes  a  num- 
ber of  informative  and  educational  pro- 
grams. One  of  the  most  important  of 
these  programs  is  a  high  school  essay 
contest. 

All  of  the  secondary  schools  in  the  dis- 
trict are  invited  to  participate  by  having 
their  students  write  an  essay  about  the 
free  enterprise  system.  From  these  essays, 
a  school  wirmer  is  selected.  The  winning 
essays  from  each  school  are  then  judged 
to  find  the  best  essay  to  represent  each 
parish  in  the  district.  Finally,  from  the 
parish  winners,  an  essay  is  selected  to  be 
recognized  as  the  best  essay  in  the 
district. 

This  was  the  second  year  that  Free 
Enterprise  Week,  and  the  essay  contest, 
was  held  in  the  Sixth  District.  Literally 
hundreds  of  students  wrote  essays  for 
Free  Enterprise  Week  and  because  of  the 
high  quality  of  all  the  essays,  it  was  very 
difQcult  for  the  judges  to  choose  the  ones 
to  receive  recognition. 

Each  of  the  school  wiimers  received  a 
$25  savings  bond.  The  parish  and  district 
winners  were  given  stock  awards. 

The  parish  winners  were  allowed  to 
select  common  stock  or  stocks  in  a  do- 
mestic corporation  of  up  to  $100  in  value. 
The  district  winner  received  a  total  of  up 
to  $350  in  stock. 

By  giving  these  students  an  opportu- 
nity to  own  a  piece  of  American  enter- 
prise it  was  the  hope  of  Free  Enterprise 
Week  that  they  would  continue  in  their 
interest  in  our  free  economic  system. 

The  author  of  the  essay  which  was 
Judged  the  best  out  of  all  those  sub- 
mitted was  Miss  Angela  Mayeux. 

She  is  17  years  old  and  is  the  daughter 
of  Mr.  and  Mrs.  Albert  Mayeux.  Miss 
Mayeux  is  a  senior  at  Redemptorist  High 
School  in  Baton  Rouge.  La.,  and  has  two 
sisters. 

An  excellent  student,  she  is  a  mem- 
ber of  the  Beta  Club  and  she  plans  to 
continue  her  education  next  year  at 
Louisiana  State  University  where  she 
will  major  in  premed. 

In  addition  to  her  academic  activities, 
she  Is  a  member  of  her  high  school's 
band  and  is  editor  of  the  yearbook. 

As  the  district-wide  Free  Enterprise 
Week  essay  contest  winner,  she  read  her 
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essay  at  the  awards  banquet  which  con- 
cluded Free  Enterprise  Week.  Her  essay 
shows  great  Insight  and  we  can  all  leam 
from  it.  For  your  consideration,  it  is 
reprinted  here. 

Trk  Dakooa  CoimoNTTMC  Fmxz  Eirrx>r>iaz 
IK  Amxkica 

••197a-74:  Double-digit  InfUtlon  .  .  .  1973- 
78:  A  two-TMT  recession  . . .  1878-79:  Predic- 
tion of  enormous  slowdown  In  economy  ..." 
Tbeae  depressing  he*dUnss  eUclt  m^ny  ques- 
tions from  Americans:  from  businessmen 
snd  housewives;  from  college  and  high 
school  studsnts,  who  must  eventually  ms- 
trlcuUta  Into  a  labor  market  more  precar- 
ious than  ever  before. 

Why  Is  the  economy  In  such  dire  straits? 
Why  Is  our  system  of  free  enterprise,  In- 
efBcient?  Answering  these  questions  demands 
a  clear  definition  of  free  enterprise.  Free 
entwprlse  la  "an  economic  system  in  which 
primary  reliance  Is  on  private  business,  with 
the  goremment  restricted  to  protecting  the 
right*  of  the  people,  not  directing  the  econ- 
omy." Free  enterprise,  as  It  exists  In  America, 
falls  to  mirror  all  the  components  of  the 
given  definition.  Waste  of  natural  reeourcee, 
deficit  spending  by  an  overgrown  bureauc- 
racy, and  weak  executive  leadership  In  the 
United  States  government  have  almost 
brought  free  enterprise  to  its  knees. 

Because  free  enterprise  gives  everyone  the 
right  to  be  In  business,  the  natural  greed 
of  people  results  In  the  wasting  of  natural 
reaouroes.  With  no  regard  for  conservation. 
the  greedy  enterpriser  aggravates  the  deple- 
tion of  theee  reaoiuxes.  As  the  law  of  sunply 
and  demand  states,  that  which  is  desirable 
and  in  short  supply  rises  In  price.  Economic 
history  supplies  numerous  examples  of  waste 
leading  to  higher  prices.  The  lumber  in- 
dustry serves  as  a  good  Illustration.  For 
years,  trees  were  milled  as  an  Inexhaustible 
reaouroe.  Now  the  industry  uses  cheap  wood 
for  axpenatve  furniture  formerly  crafted 
from  the  flneet  lumber.  Reforestation  Is  now 
a  must. 

Higher  wholesale  prlcee,  resulting  from 
waste,  lead  to  rising  retail  prices  and  the 
clamoring  by  labor  for  higher  wages.  In- 
crsassd  coats  Inevitably  provoke  higher 
prices  to  maintain  original  profit  margins. 
The  fuUle  attempt  of  wagee  to  keep  up  with 
prloes  Is  known  as  the  vicious,  omnipresent 
by-word  of  our  times — INFLATION.  To  com- 
bat inflation,  governmental  control  comes 
into  play  and  erodes  our  system  of  free 
enterprise. 

Oorammental  oontrols  mean  increased 
goremment  spending.  Many  people,  who  do 
not  truly  understand  our  economy,  trust  the 
"Oalbralthlan"  philosophy  which  predicates 
defiet  spending  as  sssentlal  to  the  running 
of  a  large  government.  In  reality,  deficit 
■penning  causes  excessive  taxation  that  con- 
sumes large  portions  of  wages  and  accelerates 
Um  nstng  wage  spiral.  Higher  wages  and  syb- 
■squent  price  hikes  Increase  Inflation  and 
lead  to  the  large-scale  tax  revolts  seen  In 
the  United  States  today.  Oovemmenta  that 
find  their  souroe  of  income  declining  are 
for«ed  to  increase  deficits.  The  sound  solu- 
tion at  cutting  superfluous  spending,  po- 
UttcaUy  unpopular,  is  shelved  in  favor  of 
Increasing  deficit  mending.  WlUlam  Prox- 
mlra,  eiialrman  of  the  Senate  Banking  Com- 
mittee, said:  "There  Is  one  answer  and  one 
answer  only  at  this  time— cut  spending." 

As  the  govwrnment  becomes  more  and 
mors  entangled  with  eotmomlc  policy,  the 
leadenhlp  of  the  President  becomes  a  great- 
■r  and  greater  force  on  the  economy.  During 
tbe  present  administration,  the  doUar  In  for- 
eign markets  dropped  to  record  lows.  Infla- 
tion reached  an  unbelievable  11%  In  the 
■eeond  quarter  of  1978  and  the  stock  mar- 
ket has  bad  long  periods  of  steady  drops, 
■rtc  Tbor,  agrleultural  economist  at  Berke- 
ley, and  J3.  Penn,  U8DA  economist,  both 
maintain  that  next  year's  Inflation  rate  will 
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depend  on  Carter's  antl-lnflatlon  prc^am. 
Under  tbe  pressing  weight  of  all  this  evi- 
dence. It  Is  obvious  that  the  President  is  the 
most  Influential  and  dominant  force  in  the 
economy  today.  A  weak  economic  policy 
guarantees  a  worsening  economy. 

To  turn  the  economy  around  to  a  facsimile 
of  Its  original  ideals  will  take  courageous 
executive  leadership:  tbe  cooperation  of  gov- 
ernment, business,  and  labor  for  tbe  greater 
good  of  the  citizens  of  the  United  States; 
and  a  bold  stand  by  all  three  against  the 
predator  of  wage-price  spirals  on  our  econ- 
omy. These  demands  will  mean  sacrifice 
by  all  Involved,  including  the  conaumer.# 
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PRESERVE    TAX    EXEMPT    STATUS 
OF  RURAL  COOPERATIVES 


HON.  ALBERT  GORE,  JR. 

or   TKNNKSSn 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  ApHl  9.  1979 

•  Mr.  GORE.  Mr.  Speaker,  electric  and 
telephone  cooperatives  are  the  backbone 
of  rural  America.  Congress  helped  nur- 
ture the  growth  of  co-ops  in  the  1930's 
and  1940's  in  order  to  improve  the  qual- 
ity of  life  in  rural  areas.  Privately  owned 
utilities  brought  necessary  services  to 
urban  areas,  but  they  either  could  not 
or  would  not  furnish  the  needs  of  rural 
areas. 

The  goal  of  cooperatives  is  not  profit, 
but  reliable  service  at  the  lowest  price. 
This  is  one  of  the  principal  reasons  why 
we  have  seen  co-ops  on  the  forefront  of 
major  technological  changes  and  inno- 
vative cost-cutting  measures. 

There  are  more  than  1,000  electric 
co-ops  in  this  country  operating  in  46 
States.  They  provide  service  to  25  mil- 
lion people  and  cover  more  than  50 
percent  of  the  land  area  in  the  United 
States.  Telephone  co-ops  operate  In  30 
States  and  provide  telephone  service  to 
more  than  750,000  people.  Co-ops  are  an 
indispensable  part  of  rural  life  and  con- 
tinue to  provide  opportiuilties  for  growth 
and  development. 

Unfortunately,  it  seems  that  the  In- 
ternal Revenue  Service  does  not  share 
Congress'  enthusiasm  for  cooperatives. 
Recent  rulings  by  the  IRS  have  at- 
tempted to  chip  away  at  their  tax  exempt 
status  and  have  placed  unnecessary  and 
unreasonable  financial  burdens  on  co- 
operatives. 

Today,  I  am  introducing  legislation 
which  will  preserve  the  tax-exempt 
status  which  Congress  established  for 
the  cooperatives  and  will  help  keep  rural 
utility  rates  at  reasonable  and  affordable 
rates.  The  first  part  of  the  bill  provides 
that  certain  income  from  nonmember 
electric  utilities  will  not  be  taken  Into 
accoimt  in  determining  the  electric  co- 
operatives tax  exempt  status.  This  will 
reverse  an  IRS  policy  which  has  had  the 
effect  of  discouraging  power  sharing 
arrangements.  The  95th  Congress  passed 
a  similar  measure  for  telephone  co-ops 
last  year,  and  this  would  give  electric 
co-ops  the  same  tax-exempt  treatment. 
The  second  part  of  the  bill  would  rein- 
state traditional  IRS  tax  treatment  of 
Income  from  pole  rentals  and  telephone 
directory  advertisements.  The  bill  would 
alter  recent  IRS  rulings  which  concluded 
that  Income  from  pole  rentals  and  "yel- 


low page"  advertisements  were  not  re- 
lated to  co-op  business  endeavors  and 
thus  not  exempt  from  taxation. 

NONMEMSn    INCOME    PSOVISION 

Since  the  adoption  of  the  Rural  Elec- 
trification Act,  the  Internal  Revenue 
laws  have  provided  that  an  electric  co- 
operative can  qualify  for  tax  exempt  sta- 
tus if  at  least  85  percent  of  its  revenues 
consist  of  amounts  collected  from  mem- 
bers. This  insures  that  the  special  tax 
status  will  be  granted  only  to  co-ops  en- 
gaged primarily  in  serving  their  mem- 
bers while  allowing  some  fiexlbillty  for 
income  generated  by  nonmember  activ- 
ities. This  provision  has  been  interpreted 
to  encourage  power  sharing  arrange- 
ments between  member  and  nonmember 
utilities.  If.  during  peak  hours,  a  member 
utility  was  asked  to  sell  power  to  an  ad- 
joining nonmember  utility,  these  reve- 
nues could  be  offset  when  later  it  was 
necessary  for  one  to  purchase  peak  power 
from  the  other.  This  practice  encouraged 
full  use  of  regional  electric  capacity  and 
prevented  costly  overbuilding  of  capac- 
ity. 

Last  year  during  a  routine  audit  of  an 
Iowa  co-op.  IRS  suggested  in  an  interim 
ruling  that  an  electric  co-op  may  no 
longer  offset  its  nonmember  power  sales 
from  its  peaking  purchases.  Thus,  if  an 
electric  co-op  sells  power  to  its  neigh- 
bor in  need,  and  those  revenues  put  the 
co-op  beyond  the  15-percent  limit,  the 
co-op  would  no  longer  qualify  for  tax 
exempt  status. 

This  is  a  very  unwise  and  shortsighted 
ruling.  For  a  meager  increase  in  tax  rev- 
enues, the  IRS  will  frustrate  energy  con- 
servation goals  and  discourage  efficient 
utilization  of  electrical  capacity.  The  Na- 
tional Energy  Act  passed  by  the  95th 
Congress  requires  power  sharing,  wheel- 
ing, and  pooling  arrangements  between 
utilities.  This  act  reflects  a  purpose — 
which  I  fully  support — of  encouraging 
full  utilization  of  power  from  less  expen- 
sive energy  sources  like  coal  and  hydro 
and  discouraging  the  use  of  costly  peak- 
mg  capacity  from  oil.  If  allowed  to  stand, 
the  IRS  interim  decision  will  almost 
mandate  that  co-ops  place  a  wall  aroimd 
their  borders  and  build  their  own  capac- 
ity without  regard  to  costs  or  the  capac- 
ity of  neighboring  power  facilities.  It 
most  definitely  will  add  greatly  to  con- 
sumer utility  bills. 

The  95th  Congress  passed  similar  leg- 
islation which  corrected  this  same  in- 
equity with  regard  to  telephone  co-ops. 
The  IRS  was  attempting  to  Include  non- 
member  Income  revenue  gained  from 
reciprocal  telephone  call  arrangements 
between  member  and  nonmember  utili- 
ties. Congressman  Ullman,  the  chairman 
of  the  Ways  and  Means  Committee,  who 
led  the  fight  for  the  legislation,  stated 
that  the  1974  IRS  nillng  could  preclude 
all  telephone  co-ops  from  qualifying  for 
tax-exempt  status,  and  this  was  clearly 
contrary  to  the  congressional  Intent. 
This  conclusion  Is  equally  valid  in  the 
case  of  electric  cooperatives. 

UKXILATXD  BDSINXSS  INCOMX  PSOVISIOK 

In  order  to  bring  service  to  the  great- 
est number  of  people  at  the  lowest  pos- 
sible cost,  electric  and  telephone  co-ops 
have  entered  Into  reclorocal  agreements 
to  share  the  cost  of  their  poles. 
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Joint  use  minimizes  costs  and  encour- 
ages efficient  use  of  rights-of-way. 
Electric  co-ops  hi  many  areas  were  toe 
first  to  build  poles,  and  thus  over  the 
years  have  received  Income  from  tele- 
phone co-ops  for  the  rental  of  the  right- 
of-way.  The  revenue  is  not  significant  in 
terms  of  overall  cooperative  income,  and 
the  IRS  has  traditionally  treated  pole 
rentals  as  business-related  Income  and 
thus  nontaxable. 

Late  last  year,  I  was  Informed  by  Mr. 
Fred  Key,  general  manager  of  the  Mid- 
dle Tennessee  Electric  Membership  Co- 
operative in  Murfreesboro,  Tenn.,  that 
the  IRS  had  shifted  its  longstanding 
policy  and  was  going  to  begin  taxing 
pole  rental  income.  In  its  letter  to  Mr. 
Key,  the  IRS  Informed  him  of  a  recent 
technical  advisory  ruling  which  con- 
cluded that  income  from  pole  rentals 
bears  "no  substantial  causal  relation- 
ship" to  co-op's  tax-exempt  purpose.  Mr. 
Key  estimates  that  this  IRS  policy  re- 
versal could  cost  his  customers  $50,000 
next  year.  This  is  not  a  great  deal  of  tax 
revenue  lor  the  IRS,  but  it  is  the  type  of 
unnecessary   cost  that   forces  rates  to 

soar. 

The  IRS  apparently  believes  that  the 
joint  use  of  poles  is  not  related  to  the 
purpose  and  goals  of  rural  co-ops.  This 
is  completely  lllogicaL  The  purpose  of 
co-ops  is  to  provide  wide-ranging  low- 
cost  service.  One  means  to  achieve  this 
is  to  share  the  costs  of  putting  up  poles. 
The  rental  revenue  received,  say  by  the 
electric  co-op,  is  money  that  the  tele- 
phone co-op  would  normally  have  to 
spend  on  putting  up  its  own  poles.  The 
revenue  is  not  unrelated  to  the  purpose 
of  the  co-op — ^It  is  essential  to  the  pur- 
pose. DupUcation  of  poles  Is  of  course 
ludicrous,  but  the  IRS  ruling  seems  to 
be  encouraging  that  practice. 

The  telephone  co-ops  are  faced  with 
a  similar  problem  with  hicome  derived 
from  directory  advertisements.  The  IRS 
has  ruled  that  income  from  "yellow  page" 
advertisements  is  not  related  to  the  tele- 
phone co-op  purpose  and,  therefore,  is 
taxable. 

It  would  seem  fairly  obvious  that  the 
small  amount  of  Income  from  such  ad- 
vertisements should  be  used  to  help  offset 
the  costs  of  printing.  Certahily  the  tele- 
phone co-op  is  not  competing  with  any 
other  business  in  publishing  the  yellow 
pages  and  it  Is  difficult  to  argue  that 
yellow  pages  are  unrelated  to  the  busi- 
ness of  telephone  co-ops.  Unfortunately, 
the  IRS  does  not  see  It  that  way. 

The  bill  that  I  have  introduced  would 
alter  IRS  tax  treatment  of  related  busi- 
ness income  such  ls  pole  rentals  and 
directory  advertisements.  The  legislation 
would  exclude  those  activities  from  un- 
related business  income  which  are  cus- 
tomarily provided  by  rural  telephone 
and  power  companies.  The  bill  will  Insure 
that  the  IRS  will  tax  only  those  actlv- 
iUes,  for  example,  investment  Income, 
v.'hich  are  properly  taxable  and  unrelated 
to  co-op  activities. 

Mr.  Speaker,  I  think  It  is  time  to  put 
a  halt  to  the  IRS  campaign  against  co 
operatives. 

I  applaud  IRS  efforts  to  tighten  the 
tax  laws,  but  I  am  afraid  their  efforts  In 
this  area  are  totally  misguided.  The  tax 
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revenue  from  these  rulings  which  the 
IRS  expects  to  gain  from  cooperatives  is 
negligible  in  the  aggregate,  but  it  trans- 
lates Into  significant  costs  for  the  co-ops 
and  frustrates  their  efforts  to  meet  the 
needs  of  their  customers. 
I  hope  Congress  will  move  swiftly  on 

this  legislation. 

H.R.  — 

A  bill  to  amend  the  Internal  Revenue  Code 

of  1964  with  respect  to  the  tax  treatment 

of    cooperative     electric     and     telephone 

companies 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
paragraph  (12)  of  section  601(c)  of  the 
Internal  Revenue  Code  of  1964  (relating 
to  exempt  organizations)  is  amended  by 
striking  out  "(12)"  and  inserting  in  lieu 
thereof  "(12)  (A)"  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(B)  For  purposes  of  the  first  sentence  of 
subparagraph  (A)  — 

"(1)  any  income  received  or  accrued  by  a 
mutual  or  cooperative  electric  company  from 
providing  (pursuant  to  an  order  of  any 
agency  or  instrumentality  of  the  United 
States  or  of  any  State)  electric  energy  to  a 
nonmember  electric  company  shall  not  be 
taken  into  account,  and 

"(11)  any  other  income  received  or  accrued 
by  a  mutual  or  cooperative  electric  com- 
pany from  nonmember  electric  companies 
for  electric  energy  shall  be  taken  into 
account  only  to  the  extent  that — 

"(I)  the  aggregate  amount  of  the  other 
income  so  received  or  accrued  from  non- 
member  electric  companies,  exceeds 

"(II)  the  aggregate  amount  paid  or 
incurred  by  such  mutual  or  cooperative  elec- 
tric company  to  nonmember  electric  com- 
panies for  electric  energy." 

(b)  Section  612  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  Special  Rules  for  MTrnJAi,  or  Coop- 

EEATIVE        TELEPHOKE        OR        ELECTRIC        COM- 

PAmES. — For  purposes  of  computing  the 
unrelated  business  taxable  Income  of  a 
mutual  or  cooperative  telephone  or  electric 
company,  there  shall  be  excluded — 

"(1)  all  Income  collected  from  members 
for  services  customarUy  provided  by  rural 
telephone  companies  (or  In  the  case  of  a 
mutual  or  cooperative  electric  company,  by 
electric  companies)   to  their  customers,  and 

"(2)  all  Income  derived  from  the  rental 
or  sale  of  communications  or  power  facili- 
ties or  space  to  a  person  for  use  in  furnish- 
ing telephone  (or  other  conununicatlon 
services)  or  electric  energy. 
For  such  purposes,  all  deductions  directly 
connected  with  income  described  in  para- 
graph (1)  or  (2)  shall  also  be  excluded." 

(c)  The  amendments  made  by  this  sec- 
tion shall  apply  to  taxable  years  beginning 
after  December  31.  1977.» 


TESTIMONY  BY  DR.  CHARLES  W. 
BAIRD 


HON.  WILLIAM  E.  DANNEMEYER 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  9.  1979 
•  Mr.  DANNEMEYER.  Mr.  Speaker,  on 
February  1,  1979,  before  the  California 
State  Assembly  Ways  and  Means  Com- 
mittee, Dr.  Charles  W.  Balrd,  professor 
of  economics,  California  State  Univer- 
sity at  Hayward,  Calif,  testified.  His  re- 
marks related  to  the  subject  of  whether 
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or  not  we  should  adopt  an  amendment  to 
the  Federal  constitution  which  would  re- 
quire that  the  Federal  budget  be  bal- 
anced. Dr.  Balrd  is  in  support  of  the  con- 
cept and  the  necessity  of  placing  limits 
on  what  the  Congress  may  do,  specific- 
ally that  the  budget  must  be  balanced, 
and  in  addition  is  of  the  opinion  that  we 
should  provide  in  such  an  amendment 
that  the  percentage  of  the  gross  national 
product  which  the  Federal  Government 
may  spend  may  not  exceed  15  percent. 
He  points  out  that  currently,  the  Federal 
Government  is  spending  approximately 
22  percent  of  the  GNP  whereas  the  tax 
revenue  has  been  running  at  about  19 
percent  of  the  GNP. 

The  statement  of  Dr.  Balrd  was  an 
eloquent  and  distinguished  analysis  of 
the  entire  problem.  His  analysis  of  why 
we  should  propose  an  amendment  to  the 
States  to  require  a  balanced  budget,  and 
a  limitation  on  what  percentage  of  the 
gross  national  product  the  Federal  Gov- 
ernment may  receive  in  taxes  is  some- 
thing I  would  like  to  include  into  the 
Congressional  Record  for  reference. 
OPENING  Remarks  of  Testimony  of  Charles 
W.  Baird,  Ph.  D. 

My  remarks  are  organized  Into  three  cate- 
gories: gains  I  perceive  from  the  adoption  of 
the  proposed  amendment,  the  fallacy  of  fiscal 
policy,  and  some  suggestions  of  how  best  to 
cope  with  the  cutbacks  in  real  government 
expenditures  that  I  hope  the  final  version  of 
the  amendment  would  mandate. 
I 

The  gains  I  see  from  the  proposed  amend- 
ment have  to  do  first  with  efficiency  in  deci- 
sion making  and  then  with  inflation.  If  the 
federal  budget  had  to  be  balanced,  the  Con- 
gress and  the  President  would  be  forced  to 
weigh  the  costs  and  benefits  of  each  expend- 
iture program.  As  it  is  now.  It  is  possible 
for  them  to  consider  only  the  benefits  of 
programs  and  not  care  very  much  about  the 
costs  because  the  federal  government  in  the 
final  analysis  can  always  rely  on  the  mone- 
tary printing  presses  to  pay  for  all  of  the 
good  It  does.  At  the  level  of  the  individual 
household  or  individual  business  enterprise 
much  careful  attention  Is  paid  to  the  costs 
of  actions  taken  as  well  as  the  benefits  that 
derive  therefrom.  This  Is  not  because  people 
at  the  individual  level  of  decision  making 
enjoy  weighing  costs  against  benefits.  It  is 
rather  that,  because  they  operate  from  firm 
budgetary  limits,  they  have  to  weigh  costs 
against  benefits  to  survive.  This  dlsclpl'ne 
has  a  wholesome  effect  at  the  Individual 
level  cf  decision  making,  and  there  Is  no  way 
to  be  cerUln  of  the  same  efficiency  In  federal 
decision  making  other  than  by  imposing  the 
same  unrelenting  discipline. 

There  Is  much  talk  about  special  interest 
groups  and  their  adverse  affects  on  pubUc 
treasuries.  They  have  this  adverse  effect  be- 
cause of  the  fact  that  the  benefits  of  moet 
government  spending  (at  least  of  the  "social 
needs"  type)  are  highly  focused  on  particu- 
lar groups.  Members  of  these  groups  have  an 
intense  incentive  to  lobby  vigorously  in  fa- 
vor of  the  spending.  On  the  other  hand,  the 
costs  of  the  spending  programs  are  spread 
out  over  all  taxpayers  so  that  any  one  tax- 
payer's share  of  the  cost  of  any  parUcular 
expenditure  program  Is  small.  When  spend- 
ing is  decided  program-by-program,  there- 
fore, the  lobbying  effort  In  favor  of  each 
program  is  more  InUnae  than  the  lobbying 
effort  in  opposition  to  it.  This  pattern  of 
highly  focused  benefits  coupled  with  diffused 
costs  Is  the  major  reason  why  government 
Inexorably  grows.  One  way  to  diminish  the 
Impact  of  concentrated  benefits  and  diffused 
costs  Is  to  force  political  decision  makers  to 
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r»oognl2«  tb»t  there  U  an  upper  limit  to  the 
tot*l  of  expenditures.  The  new  budgetary 
proceae  reoenUy  adopted  by  the  Congreae 
la  a  step  In  the  right  direction.  But  as  long 
as  It  is  possible  to  have  a  deficit,  there  will 
always  be  pressure  on  the  budget  commit- 
tee* to  set  the  expenditure  limits  higher  and 
higher. 

Of  course,  even  If  the  budget  must  be  bal- 
anced, there  will  be  pressure  to  Increase  ex- 
penditures. But  that  pressure  Is  more  likely 
to  be  effectively  counteracted  If  everyone 
knows  that  increased  expenditures  necessar- 
ily mean  increased  taxes.  Taxpayers  may 
have  a  small  stake  in  any  single  program, 
but  they  have  a  very  large  stake  In  the  total 
of  taxes.  If  the  budget  had  to  be  balanced  I 
would  expect  taxpayer  lobbying  groups  to 
function  just  as  Intensively  as  expenditure 
lobbying  groups. 

Tlie  major  Impetus  to  inflationary  In- 
creases of  the  nation's  money  supply  has 
been,  and  continues  to  be,  large  and  re- 
peated deficits  In  the  federal  budget.  A  def- 
icit, after  all.  has  to  be  financed.  As  the 
Treasiiry  attempts  to  sell  bonds  on  the  open 
market  It  competes  with  private  sector  bor- 
rowers for  the  supply  of  credit.  This  makes 
credit  very  costly  and  brings  much  pressure 
on  the  Federal  Reserve  to  relieve  the  tight 
credit  conditions  by  purchasing  bonds  on 
the  open  market.  Since  the  Federal  Re- 
serve pays  for  the  bonds  It  purchases  with 
checks  that  are  not  drawn  against  any  de- 
posit anywhere,  and  since  the  sellers  of  the 
bonds  deposit  these  checks  In  their  com- 
mercial banks,  which  In  turn  receive  credit 
for  them  from  the  Federal  Reserve,  bank 
reserves,  and  money  built  up  on  these  re- 
serves, are  expanded.  This  baa  been  the  story 
time  after  time.  The  proposed  amendment 
would  put  a  prompt  halt  to  that  repeated 
and  dangerous  series  of  events.  Inflation  Is. 
as  most  people  now  are  aware,  the  cause, 
not  the  opposite,  of  recession.  Inflation  Is 
also  the  cause  of  the  steadily  deteriorating 
value  of  the  American  dollar  In  foreign  ex- 
change markets.  And  it  Is  also  a  prime  cause 
for  Increases  of  the  real  tax  burden  Imposed 
on  thoee  who  are  constantly  pushed  Into  tax 
brackeu  with  higher  marginal  tax  rates. 
Nothing  good  can  be  said  about  inflation: 
therefore,  much  good  can  be  said  about  the 
propoeed  amendment. 

n 

Much  has  been,  and  will  be,  said  about  the 
fact  that  if  the  federal  budget  must  always 
be  in  balance  there  can  be  no  fiscal  policy. 
Fiscal  policy,  of  course.  Is  the  attempt  to 
alter  the  amount  of  aggregate  spending  In 
the  economy  by  changing  government  spend- 
ing and/or  taxes.  It  Is  the  major  policy  con- 
tribution of  Keyneslan  economics.  Well,  It 
Is  simply  time  to  close  the  books  on  the 
Keyneslan  episode.  Policy  baaed  on  Keyne- 
slan analysis  has  lead  to  nothing  but  worsen- 
ing Inflation  along  with  worsening  unem- 
ployment. 

Moreover,  it  Is  illogical.  Suppose  the  budget 
U  balanced  by  cutting  federal  spending  Ac- 
cording to  Keyneslans  that  reduces  aggre- 
gate spending.  But  such  a  cut  of  government 
spending  means  there  Is  no  deficit,  and  thus 
the  federal  government  must  borrow  less  on 
the  bond  market.  People  who  would  have 
bought  government  bonds  would  merely 
switch  to  buying  private  sector  financial 
•ecurltles  and  the  sellers  of  thoee  securities 
wotUd  spend  the  money.  Total  spending 
would  not  change.  What  Keyneslan  analysis 
assumes  is  that  if  the  government  doesn't 
borrow  the  money  and  spend  it,  the  money 
wouldn't  be  borrowed  and  spent  in  the  pri- 
vate sector.  It  would,  presumsbly.  be  stuffed 
In  a  mattress. 

Similarly.  If  taxes  were  Increased  to  bal- 
ance the  budget,  total  spending  would  not 
change.  Taxpayers  would  have  less  money 
to  spend  while  those  who  would  have  bought 
government    bonds    hava    more    money    to 
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spend.  The  government  Is  merely  collecting 
money  by  collecting  taxes  rather  than  by 
selling  bonds.  It  gets  and  spends  the  same 
amount  of  money  In  either  case.  Spending 
in  the  private  sector  on  things  that  are 
bought  by  private  sector  sellers  of  securities 
will  Increase,  while  spending  In  the  private 
sector  on  those  things  that  would  have  been 
purchased  using  the  money  that  was  taken 
In  taxes  will  decrease.  There  simply  cannot 
be  any  change  In  total  spending.  Keyneslans 
focus  on  the  decreased  spending  on  the  part 
of  taxpayers.  They  Ignore  the  increased 
spending  by  those  who  sell  financial  secu- 
rities to  people  who  otherwise  would  have 
purchased  government  securities. 

The  only  way  fiscal  policy  can  affect  total 
spending  is  If  It  leads  to  changes  of  the  total 
amount  of  money  available  to  be  spent.  But 
the  Federal  Reserve  can  change  the  money 
supply  without  fiscal  policy.  The  loss  of  the 
fiscal  policy  weapon  Is  the  loss  of  no  weapon 
at  all. 

m 
The  only  danger  I  see  in  the  propoeed 
amendment  Is  that  the  Congress  and  Presi- 
dent might  try  to  keep  the  budget  balanced 
by  Increasing  taxes  rather  than  decreasing 
expenditures.  Although  this  cannot  affect  to- 
tal spending.  It  does  affect  the  compoeltlon 
of  spending.  Increased  taxes.  Just  like  In- 
creased borrowing  by  government,  means 
that  more  of  our  scarce  resources  are  used  for 
government  goods  and  services,  and  fewer  are 
used  for  private  goods  and  services.  There- 
fore, I  hope  the  balancing  Is  done  by  cutting 
government  spending.  Moreover.  I  would  like 
to  see  the  amendment  specify  an  upper  limit 
to  the  level  of  government  spending  as  a  per- 
cent of  gross  national  product  lONP).  At 
least  (or  the  last  three  years  federal  gov- 
ernment spending  as  a  percent  of  ONP  has 
been  around  33%.  while  federal  tax  receipts 
as  a  percent  of  ONP  have  been  around  19 '"r. 
I  would  like  to  see  both  percentages  limited 
to  18%.  That  figure  Is  arbitrary,  but  It  is 
roughly  consistent  with  the  Kemp-Roth 
proposed  tax  reductions:  and  when  we  re- 
mind ourselves  of  the  really  limited  num- 
ber of  genuinely  public  goods,  it  Is  hard  to 
see  the  justification  for  any  higher  percen- 
tage. I  must  emphasize  that  freezing  govern- 
ment spending  as  a  percentage  of  ONP  does 
not  cause  government  to  shrink  relative  to 
the  total  economy  (except,  of  course.  Im- 
mediately). Government  expenditures  would 
be  Increased  whenever  the  economy  grew. 
The  Issue  Is  merely  how  big  should  govern- 
ment be  relative  to  the  economy? 

Nevertheless,  the  Initial  decreases  of  gov- 
ernment expenditures  made  necessary  by 
moving  from  government  expenditures  equal 
to  33%  of  ONP  to  government  expenditures 
equal  to  18%  of  ONP,  or  by  merely  cutting 
government  expenditures  down  to  the  cur- 
rent level  of  tax  collections,  will  be  difficult 
Which  worthy  groups  should  be  subsidized 
less?  I  believe  that  much  saving  of  spend- 
ing can  be  accomplished  without  cutting  ac- 
tual subsidies  to  those  who  politicians  usu- 
ally claim  they  want  to  subsidize.  Consider, 
for  example,  welfare  recipients — not  the  mid- 
dle class  people  who  are  employed  in  the 
welfare  Industry,  but  thoee  who  are  supposed 
to  benefit  from  welfare  expenditures.  If  we 
threw  out  all  current  Income  maintenance 
and  welfare  schemes  and  replaced  them  with 
a  single  unified  negative  income  tax  scheme, 
taxpayers  would  pay  less  at  the  same  time 
welfare  beneficiaries  would  receive  more. 

Forcing  budgetary  balance  would  force  pol- 
iticians to  come  up  with  new  and  Innovative 
ways  of  Implementing  the  desires  of  their 
constituents.  Moreover,  and  Just  as  Impor- 
tant, It  would  force  them  to  ask  If  In  fact 
their  perceptions  of  the  desires  of  their  gen- 
eral constituencies  are  accurate.  In  Califor- 
nia, for  example.  If  taxpayers  were  asked  how 
their  desire  for  expenditure  cuts  should  be 
accomplished.  I  would  expect  them  to  say 
that  tuition  at  the  public  universities  should 
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be  Implemented  and/or  raised  before  any 
cuts  In  aid  to  genuinely  disabled  people 
(such  as  the  retarded  and  crippled)  should 
be  made.  Yet  even  now  no  one  Is  saying  any- 
thing about  tuition,  but  large  cuts  In  aid  to 
the  disabled  are  being  threatened. 

People  across  this  country  are  telling  gov- 
ernment to  shrink.  The  proposed  amend- 
ment Is  merely  an  expression  of  that  senti- 
ment. Prudent  politicians  will  heed  the  com- 
mand and  win  also  be  careful  about  how  It 
Is  Implemented. 

Thank  you.« 


COMMONWEALTH  EDISON  COM- 
PANY'S RESPONSIBLE  OPERATION 
OP  ZION  NUCLEAR  PLANT 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  9,  1979 

•  Mr.  McCLORY.  Mr.  Speaker.  In  light 
of  the  recent  developments  at  the  Three 
Mile  Island  nuclear  generating  plant  In 
Pennsylvania,  many  legitimate  questions 
have  been  raised  about  the  safety  of 
other  nuclear  power  stations  operating 
throughout  the  country.  I  have  one  such 
plant  in  my  congressional  district,  lo- 
cated at  Zion.  m. 

Over  the  weekend.  Commonwealth 
Edison  Co..  which  owns  and  operates  the 
Zion  plant,  held  a  breakfast  meeting  in 
Chicago  to  brief  members  of  the  Illinois 
delegation  on  the  recent  accident  in 
Pennsylvania,  as  well  as  to  discuss  local 
nuclear  facilities  and  the  safety  pro- 
grams which  have  been  established.  Due 
to  a  scheduling  conflict  I  was  unable  to 
attend  this  meeting  and  sent  one  of  my 
district  aides.  However,  I  would  like  to 
commend  Commonwealth  Edison  on 
their  efforts  to  encourage  a  rational  dis- 
course on  the  risks  associated  with  nu- 
clear power  and  the  measures  by  which 
this  risk  can  be  minimized. 

The  seriousness  of  the  accident  at 
Three  Mile  Island  must  not  be  mini- 
mized. Nor  must  it  be  allowed  to  thwart 
the  safe  development  of  nuclear  energy 
on  a  nationwide  basis.  Nuclear  energy  is 
the  safest  and  cleanest  form  of  electrical 
power  generation  commercially  avail- 
able today.  The  executive  oCBcers  of 
Commonwealth  Edison  also  Indicate  that 
it  may  be  the  cheapest  and  this  obser- 
vation appears  to  be  accurate  when  com- 
paring the  costs  of  electricity  generated 
in  other  areas  by  conventional  energy 
sources. 

The  72  nuclear  generating  stations 
currently  in  operation  have  compiled  an 
excellent  safety  record  over  the  22  years 
of  commercial  nuclear  power  production. 
During  this  period  the  Nation's  reactors 
have  experienced  no  accidents  or  perils 
to  public  safety,  and  not  one  Individual 
has  been  killed  or  seriously  Injured  from 
the  release  of  nuclear  radiation.  While 
the  accident  at  the  Three  Mile  Island 
plant  certainly  blemishes  this  excellent 
record,  it  should  not  be  allowed  to  ob- 
scure It. 

Even  considering  this  recent  nuclear 
accident,  the  safety  record  of  other  in- 
dustries Is  far  worse  than  that  of  nuclear 
energy.  How  many  hundreds  of  miners 
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have  been  killed  in  the  coal  mine  disas- 
ters during  the  last  22  years  of  commer- 
cial nuclear  power?  Or,  how  many  have 
contracted  black  lung  disease  from  In- 
haling coal  dust?  Even  during  the  dawn 
of  our  Nation's  Industrial  revolution, 
steam  engines  resulted  In  far  greater 
hazards  than  has  nuclear  power.  In  the 
year  1838  alone.  496  people  were  killed 
in  14  boiler  explosions. 

Nuclear  power  Is  vital  to  the  present 
and  future  energy  needs  of  this  Nation. 
It  presently  provides  approximately  12  Vi 
percent  of  the  Nation's  electrical  power. 
With  the  development  of  nuclear  power, 
domestic  uranium  has  been  substituted 
for  costly  foreign  oil,  thereby  lessening 
U.S.  dependence  on  the  whims  of  the 
OPEC  cartel. 

It  cannot  be  denied  that  there  are  defi- 
nite risks  associated  with  nuclear  en- 
ergy. However,  we  must  not  avoid  these 
risks  by  avoiding  nuclear  power,  but 
rather  by  marshaling  our  technological 
resources  and  expertise  In  order  to  un- 
dertake all  possible  measures  to  mini- 
mize these  hazards.  The  accident  at 
Three  Mile  Island  will  prove  to  be  a  very 
valuable  lesson.  The  design  of  nuclear 
power  generating  systems  must  be  reas- 
sessed and  altered  to  prevent  the  series 
of  human  and  mechanical  errors  which 
caused  the  recent  mishap. 

In  closing.  I  would  like  to  commend 
Commonwealth  Edison — not  to  be  con- 
fused with  Metropolitan  Edison — on  Its 
role  in  encouraging  a  candid  and  objec- 
tive discussion  of  nuclear  power  and  its 
Inherent  risks.  If  the  best  interests  of 
this  Nation  are  to  be  served,  this  sort  of 
straightforward  dialog  must  prevail  over 
the  swell  of  emotional  rhetoric  which 
clamors  for  outright  prohibitions  on  fur- 
ther development  of  nuclear  power.» 
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fully,  as  Herb  Brooks  now  moves  on  to 
coach  the  U.S.  Olympic  hockey  team,  he 
will  take  advantage  of  Minnesota-grown 
talent. 

I  would  like  to  take  this  <H>portunlty  to 
congratulate  each  and  every  member  of 
this  year's  NCAA  hockey  champions  and 
to  CMnmend  for  my  Colleagues'  attention 
the  roster  of  this  great  team. 

NCAA  Minnesota  Oopher  Championship 
HocKET  Team  1978-1979 

Joe  M.  Baker,  Bill  R.  Baker.  Bob  K.  Berg- 
loff,  Neal  L.  Broten,  Steve  M.  Chrlstoff,  Brad 
A.  Doshan,  Michael  D.  Grbeder,  Tim  S.  Harrer, 
Kevin  J.  Hartzell,  Peter  M.  Hayek,  Steve  J. 
Janaszak,  Jim  K.  Jetland,  Bart  D.  Larson. 

Jay  R.  Larson,  Wayne  L.  Larson,  Rob  B. 
McClanahan,  oJhn  M.  Meredith,  Don  P. 
Mlchelettl,  Steve  C.  Pepper,  Mike  A.  Ramsey, 
Eric  M.  Strobel,  Jeff  B.  Teal,  Dave  N.  Terwll- 
Uger,  Steve  J.  Ulseth,  Phil  J.  Verchota,  Bryan 
Zlns. 

Steve  ToUund,  Student  Manager;  Adam 
White,  Manager. 

Mike  Bell.  Trainer. 

Herbert  Brooks,  Head  Hockey  Coach;  Brad 
Buetow,  Assistant  Hockey  Coach. 

Mike  Foley,  Assistant  Coach:  John  Perplch, 
Assistant  Coach  .# 


7857 

AMERICA'S  CAPITAL  OPPORTUNITY 


UNIVERSITY  OF  MINNESOTA— NCAA 
HOCKEY  CHAMPIONS 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  9.  1979 

•  Mr.  VENTO.  Mr.  Speaker,  in  aU  the 
hoopla  of  the  recent  NCAA  basketball 
tournament,  another  equally  Important 
NCAA-sponsored  championship,  the 
hockey  tournament,  took  place.  This 
championship  was  the  final  result  of  a 
long  season  of  grueling  competition  In  a 
collegiate  sport  that  Is  rapidly  gaining 
in  popularity.  The  finalists  in  this  tour- 
nament had  survived  a  competitive  and 
exciting  playoff  and  represented  the  best 
collegiate  teams.  To  no  one's  surprise,  the 
University  of  Minnesota's  Oolden 
Gophers  emerged  as  the  NCAA  cham- 
pions and  reaffirmed  the  quality  of  Itlin- 
nesota  hockey  players  and  coaches. 

Under  the  direction  of  coach  Herb 
Brooks,  the  Oolden  Oophers  have  won 
three  national  titles  in  the  past  7 
years  with  all-Mlnnesotan  teams.  This 
dominance  in  collegiate  hockey  is  not 
only  a  tribute  to  Coach  Enxdcs  and  the 
Gophers,  but  also  to  Minnesota's  entire 
youth  and  high  school  programs.  Hope- 


IN  TRIBUTE  TO  MILDRED  PEPPER 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  9,  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  the  death 
of  Mildred  Pepper  is  keenly  felt  not  just 
in  Dade  County,  Fla.,  or  Washington. 
D.C.,  but  everywhere  she  traveled  and 
worked.  Mildred's  life  was  filled  with  ac- 
tivities on  behalf  of  countless  charitable, 
civic,  political,  and  government  organi- 
zations. Much  is  better  with  life  because 
Mildred  saw  that  a  particular  task 
needed  to  get  done. 

Particularly  important  to  her  was  her 
work  in  preserving  and  protecting  our 
natural  surroundings  and  her  fund  rais- 
ing activities  en  behalf  of  medical  re- 
search. Generations  to  come  will  enjoy 
the  beauty  of  Miami  palm  trees  because 
some  years  ago  following  a  blight,  Mil- 
dred saw  to  it  that  trees  were  replanted. 
In  her  honor  Miami  celebrates  "Mildred 
Pepper  Palm  Tree  Day." 

And  in  hospitals  in  Florida  and  else- 
where, important  work  in  cancer  and 
Parkinson's  disease  research  will  con- 
tinue because  Mildred  made  sure  finan- 
cial support  was  available. 

Her  life  was  marked  with  distin- 
guished service  to  a  number  of  humani- 
tarian concerns.  She  leaves  us  a  legacy 
but  we  are  nonetheless  diminished  by 
her  passing. 

She  Is  also  fondly  remembered  as  the 
wife  and  partner  of  our  esteemed  col- 
league. Congressman  Claude  Pepper.  She 
often  traveled  with  him  and  together 
they  touched  the  hearts  and  minds  of 
people  throughout  the  Nation.  One  was 
always  particularly  touched  by  the  deep 
b<md  of  friendship  and  devotion  which 
existed  between  them.  That  bond  wiU 
Withstand  this  moment  of  grief  and 
with  you,  Claude,  we  bow  our  heads  in 
paying  tribute  to  your  beloved,  Mlldred.9 


HON.  BARBER  B.  CONABLE,  JR. 

or    NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  9.  1979 

•  Mr.  CONABLE.  Mr.  Speaker,  there  Is 
a  growing  recognition  throughout  the 
country  of  the  necessity  for  a  national 
policy  to  encourage  Increased  capital  in- 
vestment in  our  society.  Our  economy  is 
plagued  by  inflation  and  unemployment, 
productivity  lags  behind  other  industrial 
leaders,  our  currency  is  weakened.  Ex- 
planations and  remedies  abound,  but  a 
recurring  theme  is  the  need  for  greater 
capital  investment  to  advance  eflSciency 
and  competitiveness. 

Time  magazine  offered  a  significant 
contribution  to  this  dialog  recently  with 
an  essay  entitled,  "America's  Capital 
Opportunity,"  in  its  issue  of  April  2.  The 
essayist,  Marshall  Loeb,  reviews  the  Na- 
tion's problems  in  blunt  terms  and,  in 
similar  manner,  proposes  numerous 
steps  for  dealing  with  them.  Not  every- 
one will  embrace  all  of  Mr.  Loeb's  pro- 
posals, but  they  merit  serious  considera- 
tion by  all  of  us  concerned  with  our  Na- 
tion's future.  I  insert  the  essay  In  the 
Record : 

Amebica's  Capital  OppoRTtrNiTT 
(By  Marshall  Loeb) 

As  President  Carter  went  up  the  mountain 
to  Camp  David  last  week,  he  could  not  have 
chosen  a  better  moment  to  ponder  the  na- 
tion's future  policies.  The  U.S.  Is  at  a  decisive 
tipping  point  In  Its  history.  It  Is  a  time  when 
the  domestic  policies  decided  on  now  will  do 
much  to  determine  whether  the  nation 
surges  ahead  during  the  1980s — or  enters  a 
period  of  prolonged  stagfiatlon. 

There  Is  much  to  be  said  for  the  widely 
held  thesis  that  the  U.S.  will  be  gripped  by 
both  stagnant  growth  and  roaring  inflation 
through  the  next  decade.  This  could  be  the 
grim  legacy  of  the  profligate,  overregulated 
1970s.  In  the  current  Indulgent  decade,  the 
U.S.  has  spent  too  much  and  saved  too  little. 
It  has  spent  too  much  of  Its  wealth  on  Im- 
mediate gratification  and  too  Uttle  on  invest- 
ment for  the  future,  too  much  on  Oovem- 
ment  uses  and  not  enough  on  private  uses, 
too  much  on  easy  imports  of  energy  from 
afar  and  not  enough  on  hard-slogging  de- 
velopment of  energy  at  home.  The  conse- 
quences have  been  turgid  productivity,  lead- 
ing to  low  economic  growth;  high  budget 
deficits,  leading  to  Inflation;  multiplying 
balance  of  payments  deflclts,  leading  to  a 
weak  dollar,  which  In  turn  reduces  capital 
Investment  from  abroad  and  holds  back  the 
expansion  of  Jobs  and  real  Income. 

Yet  an  equally  strong  case  can  be  made 
that  the  1980s  will  be  a  golden  decade.  The 
fact  that  the  U.S.  has  slipped  behind  means 
that  It  has  a  tremendous  backlog  of  demand 
for  capital  projects,  a  huge  amount  of  unmet 
needs  for  the  Investment  that  creates  real 
wealth.  If  the  nation  now  chooses  policies 
that  will  unleash  that  Investment,  there  will 
be  a  capital  burst  that  can  lift  the  U.S.  to 
new  peaks  of  material  prosperity  and  geo- 
political strength. 

Indisputably,  the  U.S.  has  lagged  In  global 
economic  competition.  Many  of  the  nation's 
steel,  automobile,  rubber  and  other  plants 
and  mines  are  outmoded  and  Inefficient,  The 
reason  Is  that  relative  to  the  sice  of  Its 
economy,  the  U.S.  since  the  mld-19eOs  has 
Invested  only  three-quarters  as  much  as  the 
West  Oermans  and  one-half  as  much  as  the 
Japanese  In  expanding  and  modernising  Its 
factories  and  machines.  Just  to  keep  them 
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up  to  <tat«  and  to  cbArpen  U.S.  compAtitive- 
new  tn  world  m*rk»ts,  the  President's  Coun- 
cil of  Economic  Advlaers  projected  in  1976. 
the  VA  would  tWTe  to  ipend  13%  of  Ita  n*- 
tlonkl  wealth  on  capital  investments  every 
year  tbrough  1079.  Private  economists  have 
put  the  neceasary  figure  as  high  as  16%. 
The  nation  has  not  even  come  close.  Instead. 
It  has  spent  In  the  range  of  9.5%  to  10%. 
By  moat  expert  eatlmat««.  the  accumulated 
need  for  capital  ptojecta — factories,  ma- 
cbUMs,  transport  systems,  energy  develop- 
ment— exceeds  WOO  billion. 

The  realization  Is  growing  that  the  short- 
fall In  Investment  Is  the  main  source  of  the 
nation's  economic  dlXDcultles.  and  that  the 
shortfall  Itself  is  rooted  in  policies  that  have 
led  to  too  much  statlsm  and  not  enough 
private  Initiative.  T.iberal  or  conservative. 
Republican  or  Democrat,  almost  all  the  ex- 
perts agree  on  the  causes  of  America's  capi- 
tal lag: 

Ooremment  policies  have  discouraged 
personal  savings  and  thus  have  retarded  cap- 
ital formation. 

Federal  spending  has  diverted  money 
from  Investment  to  consumption. 

Regulation  has  shifted  capital  away  from 
productive.  Job-creating  Investments  and 
Into  activities  that  may  or  may  not  be 
worthwhile  for  society  but  that  create  no 
new  wealth.  Por  example,  the  metals,  paper, 
utilities,  chemical  and  other  Industries  have 
had  to  spend  large  sums  for  mandatory  en- 
vironmental protection  equipment  Instead 
of  machines  and  plan.ts.  In  Its  annual  report 
last  week,  the  Congressional  Joint  Economic 
Committee  deplored  the  fact  that  Industry 
In  1077  had  to  spend  $0.9  bllUon  for  pollu- 
tion-abatement equipment  "that  does  not 
contribute  directly  to  the  production  of 
measured  output." 

Inflation  has  heightened  the  risks  of  In- 
vestment and  led  to  extreme  \mcertainty. 
so  that  business  decision  makers  have  no 
confidence  th»t  an  Investment  today  of  (1 — 
or  II  billion — will  pay  off  In  the  future. 
In  a  highly  Inflationary  economy,  managers 
have  no  sound  means  of  estimating  the  real 
coet  of  a  long-term  project,  no  way  of  know- 
ing whether  profits  will  cover  that  cost.  So 
they  delay  or  abandon  Investment  projects 
t^at  seem  marginal  or  chancy.  Instead,  they 
put  the  company  money  Into  a  smaller  num- 
ber of  Investments  that  seem  to  be  sure  win- 
ners— or  Into  buying  out  existing  companies 
rather  than  opening  new  branches. 

The  high  bill  for  energy  Imports  has  put 
a  tax  on  the  nation  that  slows  capital  growth. 
Impedes  productivity,  weakens  the  dollar  and 
aggrayates  Inflation. 

What  needs  to  be  done  is  to  reverse  these 
trends  so  that  the  nation  spends  relatively 
leas  personal  Income  for  today  In  order  to 
save  more  for  tomorrow;  reduces  the  amount 
of  money  drained  off  by  Government  activi- 
ties and  increases  the  capital  available  for 
private  Investment:  and  decreases  the  siuns 
flowing  out  for  energy  Imports  while  ex- 
PMMlIng  the  Slims  put  Into  developing  do- 
mestic energy  sources. 

Aoeampllahlag  much  of  aU  that  will  be  ex- 
tremely tough  for  two  reasons.  Plrst.  laws 
•n*«^ted  by  prerlous  Congresses  commit  the 
OoTamment  to  Increasing  federal  spending  In 
tlM  jmn  ahead,  even  though  such  outlays 
raduoe  the  capital  available  for  investment: 
In  many  w«ys.  the  nation  has  mortgaged  lu 
future.  Second,  powerful  groups  have  vested 
interests  In  keeping  theee  laws  Just  the  way 
they  are. 

Since  the  early  lOMs.  Congress  has  passed 
ao  many  laws  that  require  automatic  annual 
Ineiaaasa  in  federal  outlays  that  the  share  of 
tlieee  "uncontroUablas"  has  splralsd  from 
leas  than  tlOO  bllUon  then  to  M04  billion  in 
flaeal  1080.  In  the  past  ton  year*,  they  have 
jumped  from  04  percent  to  76  percent  of  the 
federal  budget.  Thus  lees  than  one>quarter 
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of  the  budget  Is  subject  to  paring — unless 
and  until  Congress  Is  prepared  to  curb  the 
uncontrollables.  They  seem  politically  sacro- 
sanct because  they  are  mostly  transfer  pay- 
ments that  go  directly  to  citizens — for  Social 
Security,  Medicare,  public  assistance,  veter- 
ans' benefits,  civil  service  and  military  re- 
tirement funds.  Nobody  wishes  to  deprive 
further  the  aged  and  infirm,  the  poor  and  the 
ill.  Tet  the  toUl  bill  for  these  beneflts  Is  ex- 
panding faster  than  the  rate  of  inflation.  Al- 
most all  legislators  agree  that  the  growth  of 
Government  spending  should  be  reduced,  but 
many  are  unwilling  to  face  the  wrath  of  lob- 
bies for  old  people,  veterans,  civil  servants 
and  others. 

Lobbies  that  support  capital-sapping  Gov- 
ernment regulations  are  equally  potent  and 
vengeful.  Big  steelmakers,  textile  manufac- 
turers and  agribusiness  Interests  put  their 
political  muscle  behind  tariffs  and  Import 
quotas.  Wealthy  shipowners  lavish  contribu- 
tions on  legislators  who  support  the  Jones 
Act,  which  requires  that  U.S.  flagships  carry 
all  cargo  among  domestic  ports.  Small  but 
vocal  groups — the  membership  of  the  186 
V.3.  antlnuclear  organizations  totals  roughly 
36,000 — prevent  the  shift  from  Imported  oil 
to  nuclear  power. 

It  would  seem  suicidal  for  any  political 
leader  to  challenge  Just  a  few  of  these  groups, 
let  alone  most  of  them.  Tet  the  broad  mass 
of  Americans  are  wearying  of  Inflation,  reg- 
ulation and  budget  busting.  They  realize  that 
those  three  mighty  forces  have  Impeded  in- 
vestment and  cause  the  nation  to  fall  behind, 
and  they  may  be  ready  to  support  the  cour- 
ageous political  leader  who  will  tackle  the 
special  Interests  head-on.  In  times  of  such 
ferment,  the  public  may  well  be  prepared  to 
accept  fairly  radical  steps.  Some  possibilities : 
Encourage  Capital  Formation.  Gradually 
remove  all  Government  limits  on  the  amount 
of  Interest  that  banks  and  other  savings  In- 
stitutions can  pay,  and  eliminate  all  taxes  on 
that  Interest.  This  would  provide  a  tre- 
mendous boost  to  private  savers,  particularly 
the  poor  and  middle-Income  Americans,  who 
put  a  larger  proportion  of  their  savings  Into 
banks  than  affluent  people  do.  Simultane- 
ously, reduce  or  eliminate  the  double  tax- 
ation on  stock  dividends.  This  would  give  a 
lift  to  Investors  and  pull  large  sums  of  money 
Into  the  stock  market.  Including  much  capi- 
tal from  abroad,  to  finance  the  creation  of 
new  enterprises  and  the  expansion  and  mod- 
ernization of  existing  companies. 

Encourage  Investment  by  Selectively  Re- 
ducing Regulation.  Some  Government  rules 
are  beneficial  because  they  stimulate  invest- 
ment. For  example,  one  sound  regulation 
that  should  be  maintained  is  the  rule  that 
new  automobiles  must  become  Increasingly 
gasoline-efficient  until  fieets  average  27.5 
miles  per  gal.  In  1086.  That  law  not  only  will 
save  energy  but  will  also  encourage  Invest- 
ment m  new  and  better  products.  But  the 
environmental  regulaUons  that  retard  the 
switch  to  coal,  the  expansion  of  nuclear 
power  and  the  development  of  oil  shale  are 
debilitating  to  the  nation.  They  not  only 
waste  energy  but  also  Increase  oil  Unporu 
and  kill-off  Job-creating  projects. 

Discourage  Infiatlon  and  Encourage  Stabil- 
ity. Limit  the  long-term  increase  In  federal 
subsidies,  Government  benefits  and  budget 
transfer  payments  to  the  size  of  the  real  In- 
crease In  economic  growth.  That  Is,  If  the 
gross  national  product  after  Inflation  rises  3 
percent  In  a  year,  these  federal  payments 
may  rise  no  more  than  3  percent.  Meanwhile, 
limit  the  growth  In  the  money  supply  to  a 
nonlnflatlonary  4  percent  to  0  percent  annu- 
ally, year  after  year. 

Discourage  the  Growth  of  Federal  Spend- 
ing. Sharply  reduce  grants  to  the  sUtes.  most 
of  which  are  running  surpluses  and  do  not 
need  such  large  paymenu.  Pare  the  defense 
budget  by  returning  to  some  form  of  military 
draft,  paying  iO-year-olds  at  a  rate  of  1100 
a  month  for  one  year's  service.  Such  a  move 
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would  arouse  Immediate  protest  and  un- 
popularity, but  It  could  reduce  the  Penta- 
gon's personnel  costs  by  several  billions.  As 
the  growth  of  federal  spending  drops,  the 
need  for  Government  borrowing  will  decline, 
freeing  up  more  capital  for  private  Invest- 
ment. 

Dlscoura8;e  Oil  Imports.  Impose  a  staff  fed- 
eral tax  on  oil  from  abroad,  enough  to  raise 
the  price  of  gasoline  to  at  least  11  per  gal., 
which  would  still  be  much  less  than  the  price 
In  any  other  industrial  nation  except  Canada. 
Some  of  the  money  could  be  returned  as  tax 
credits  to  the  poor  and  to  people  who  need 
to  use  much  gasoline  in  their  work,  includ- 
ing farmers.  The  rest  of  the  funds  could  be 
used  to  finance  energy  development  at  home. 
By  restraining  Imports,  the  U.S.  would  slow 
the  outflow  of  American  capital  to  the  OPEC 
cartel  and  would  nruike  still  more  of  It  avail- 
able for  Investment  in  domestic  energy 
sources. 

Encourage  Domestic  Energy.  Eliminate  all 
controls  on  oil  prices,  which  would  then  rise 
to  world  levels  and  stimulate  conservation: 
such  a  move  would  also  lead  to  the  expan- 
sion of  drUUng  in  the  U.S.  and  to  the  devel- 
opment of  alternative  sources  of  energy  that 
would  become  economically  competitive  if 
oil  prices  were  higher.  Guarantee  loans  for 
the  development  of  particularly  chancy  and 
costly  alternatives:  oil  from  shale  and  tar 
sands,  natural  gas  from  coal,  and  solar 
energy. 

Encourage  Energy  Conservation.  Place  a  20 
percent  surtax  on  the  commercial  use  of  elec- 
tricity— and  watch  those  all-night  lights  that 
make  skyscrapers  glisten  like  Christmas  trees 
blink  out  at  7  p.m.  Use  at  least  part  of  the 
revenues  to  increase  tax  credits  for  the  pur- 
chase of  insulation  and  the  building  of  varl- 
out  energy-saving  projects.  This,  in  iurn, 
would  stimulate  capital  Investment. 

Already  some  favorable  trends  are  In  mo- 
tion. Every  poll  shows  the  electorate  moving 
closer  to  the  political  center.  Voters  are 
choosing  candidates  who  advocate  a  sensible 
balance  of  moderate  regulation,  and  Job- 
creating  economic  development.  Taxes  on 
capital  and  corporations  are  coming  down, 
as  well  as  taxes  on  Individuals.  In  a  nation  of 
peri>etual,  peEu:eful  revolution,  the  people 
are  in  revolt  against  high  spending,  heavy 
deflclts  and  overreaching  Government  con- 
trol. 

What  is  needed  Is  for  the  politicians  to 
catch  up  with  the  people,  to  challenge  them 
to  accept  some  measures  that  might  reduce 
special  privileges  for  narrow-interest  groups 
In  order  to  enhance  growth  for  the  broad 
majority.  If  the  U.S.  continues  to  reverse 
some  of  the  debilitating  trends  of  the  1970s, 
then  the  19808  could  well  become  a  brilliant 
decade  for  a  nation  that  still  has  so  many 
unmet  needs — and  so  much  potential  for  ful- 
filling them. 9 


SALES  TAX  VERSUS  HIGHER 
SOCIAL  SECURITY  TAXES 


HON.  MARIO  BIAGGI 

or  tnvr  tobk 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  9,  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
a  poll  which  was  conducted  by  the  New 
York  Daily  News  regsmling  a  newly  pro- 
posed alternative  to  higher  social  secu- 
rity payroll  taxes.  The  results  of  the  poll 
are  most  interesting.  One-half  of  those 
asked  but  even  a  higher  percentage  of 
those  actually  responding  favor  the  im- 
position of  a  national  sales  tax  instead 
of  paying  higher  payroll  taxes  for  social 
security. 
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in  addition  by  an  overwhelming  mar- 
gin respondents  rejected  cutting  social 
security  benefits  as  a  means  of  keeping 
down  rising  social  security  taxes. 

As  a  leading  member  of  the  House  Se- 
lect Committee  on  Aging  I  recogiUze  the 
special  place  that  social  security  has  for 
mUUons  of  Americans.  The  Presidents 
proposed  reductions  in  certain  benents 
have  sent  tremors  into  many  communi- 
ties of  this  Nation.  The  concerns  about 
higher  taxes  are  genuine  among  working 
Americans.  Against  this  backdrop,  one 
must  give  serious  consideration  to  this 

''^I  agree  with  Secretary  Blumenthal 
that  hearings  should  be  held  on  this  pro- 
posal. I  consider  this  poll  to  be  indica- 
tive of  the  views  of  many  Americans. 

The  poll  follows: 
Half  Prefeb  Sales  Tax  to  Bigoeh  SS  Bite 
(By  Thomas  CoUlns) 

Half  of  metropolitan  area  residents  would 
rather  pay  a  national  sales  tax  than  pay 
higher  Social  Security  taxes,  according  to 
The  Dally  News  Opinion  Poll. 

Seven  out  of  10  residents  said,  however, 
that  they  oppose  cutting  Social  Security 
beneflts  to  keep  down  rising  taxes. 

An  equal  number  said  that  rather  than  in- 
crease Social  Security  taxes,  funds  to  help 
pay  for  Social  Security  beneflts  should  be 
taken  from  Federal  government's  general 
revenue. 

Last  January,  the  Social  Security  tax  on 
individuals  increased  to  6.13%  from  6.05%. 
The  income  limit  on  which  that  tax  Is  levied 
also  increased  to  »22,900  from  $17,000.  That 
limit  Is  scheduled  to  Increase  to  $25,900  In 
1980  and  to  $29,700  In  1981  when  the  tax  it- 
self win  Increase  to  6.65%. 

Congress  authorized  the  tax  Increases  be- 
cause the  Social  Security  system  has  been 
spending  more  In  beneflts  than  It  Is  taking 
in  from  taxes.  This  has  caused  the  Social 
Security  trust  fund  to  shrink  and  has  created 
fear  that  eventually  the  entire  system  will  go 
broke. 

Both  Rep.  Al  Ullman  (D.-Ore.)  chairman 
of  the  House  Ways  and  Means  Committee, 
and  Sen.  Russell  Long  (D-La.),  chairman  of 
the  Senate  Finance  Committee,  have  sug- 
gested that  a  national  sales  tax  would  arrest 
new  Social  Security   tax  Increases. 

Treasury  Secretary  W.  Michael  Blumental 
has  said  that  Congress  should  hold  hearings 
on  the  proposal,  for  possible  action  by  1081. 

The  Dally  News  poll,  a  random  telephone 
survey  of  400  adults  in  the  city  and  West- 
chester, Rockland,  Nassau  and  Suffolk  coun- 
ties, was  conducted  Jan.  15.  16  and  17.  Dr. 
Richard  F.  Link  of  Artronlc  Information  Sys- 
tems Inc.,  was  consultant. 

The  flrst  question  was:  "Would  you  favor 
or  oppose  some  form  of  national  sales  tax  In 
place  of  higher  payroll  taxes  to  pay  for  So- 
cial Security?"  The  answers  were: 

Percent 

Favor 60 

Oppose    34 

Don't  know 18 

The  second  question:  "Tb  keep  down  ris- 
ing Social  Security  taxes,  would  you  favor 
or  oppose  cutting  back  on  Social  Security 
beneflts : 

Percent 

Favor 23 

Oppose    . 70 

Don't  know. .- —     17 

The  last  question  was;  "Do  you  think  the 
government  should  use  general  tax  revenues 
to  help  pay  for  Social  Security,  Instead  of 
raising  Social  Security  tazea7" 

Percent 

Yes 78 

No X6 

Don't  know o 
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lOSIF  MENDELEVICH  DARES  TO 
PRACTICE  HIS  FAITH 


HON.  HAROLD  £.  FORD 

or  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  AprU  9,  1979 
•  Mr.  FORD  of  Termessee.  Mr.  Speaker. 
I  rise  today  to  call  attention  to  the  plight 
of  losif  Mendelevich,  a  Russian  student 
who  has  been  imprisoned  because  he 
dares  to  practice  his  faith.  Judaism. 

This  is  the  season  of  Pesach,  when 
thousands  of  years  ago  the  Lord  sent  an 
angel  to  pass  over  the  homes  of  the 
masters  who  held  ancient  Jews  in  bond- 
age. The  legend  of  Passover  is  the  story 
of  endurance.  It  is  the  tale  of  the  Jews 
who  labored  under  Pharaohs,  of  Moses 
who  plaimed  and.  executed  a  daring 
escape,  and  of  the  tribes  who  wandered 
for  40  years  in  the  desert.  Most  Impor- 
tantly, the  Pesach  myth  confirms  the 
centrallty  of  a  people's  beliefs  in  their 
ability  to  overcome  and  to  achieve. 

The  life  of  losif  Mendelevich  is  the 
story  of  a  living  man  who  must  endure 
hardships  because  of  his  professed  be- 
liefs. Mendelevich  is  a  brilliant  student 
of  engineering  raised  in  the  city  of  Riga. 
He  is  use  to  hardship  and  the  lack  of 
amenities  to  which  we  are  ^customed. 
Ftor  instance,  because  there  exists  no 
formal  means  of  learning  the  Hebrew 
language  in  Russia.  losif  Mendelevich 
was  forced  to  master  it  on  his  own. 

Mendelevich  applied  on  three  separate 
occasions  between  1967  and  1970  for  per- 
mission to  take  his  family  to  Israel. 
After  being  refused  an  exit  visa.  Men- 
delevich acted  to  dramatize  his  and 
other  "refusniks"  plight  by  attempting 
to  commandeer  an  airplane  at  Lenin- 
grad's Smolnoya  airport.  Por  this  action, 
and  for  publishing  "anti-Soviet"  articles 
written  on  the  significance  of  various 
Jewish  traditions,  Mendelevich  was  sen- 
tenced to  15  years  of  hard  labor.  After  a 
worldwide  outpouring  of  outrage,  his 
sentence  was  reduced  to  12  years  in  a 
strict  regime  labor  camp. 

Mendelevich's  ordeal  in  prison  has 
been  made  more  diflBcult  by  his  refusal 
to  give  up  his  strict  adherence  to  the 
rites  of  his  faith.  Por  example,  he  always 
completes  his  7 -day  quota  of  work  in  6 
days  so  that  he  may  observe  the  Sabbath 
as  a  day  of  peace.  He  has  also  refused  to 
break  the  traditions  of  Passover  which 
requires  Jews  to  forgo  leavened  bread 
in  order  to  remember  the  hardships 
their  ancestors  survived  as  they  wan- 
dered in  the  desert  for  40  years.  Men- 
delevich fasts  rather  than  eat  the  foods 
the  Soviet  prison  officials  serve. 

losif  Mendelevich  has  become  a  sym- 
bol of  religious  freedom  all  over  the 
world.  The  Russians  have  acted  to  make 
his  burden  more  difficult  by  transferring 
him  to  an  isolated  Siberian  prison,  m 
my  home,  Memphis,  Tenn.,  he  has  been 
adopted  as  a  man  whose  ordeal  is  care- 
fully observed.  Our  prayers  go  out  dally 
with  hopes  that  he  and  the  other  "re- 
fusniks" will  someday  know  the  blessings 
of  freedom  like  those  we  enjoy  here  in 
our  counfei7. 

While  Pesach  is  the  legend  of  suffering 
whose  message  clearly  teaches  the  im- 
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portance  of  a  strong  faith,  its  message 
extends  much  further.  All  around  us  the 
air  we  breathe  is  sweetened  by  the  smells 
and  visions  of  new  life.  The  sprig  of  pars- 
ley is  a  Passover  symbol  for  the  hopes  of 
rebirth  in  this  time  of  spring.  In  this 
season  of  Passover,  let  us  take  the  time 
to  remember  those  who  are  condemned 
to  suffer,  like  losif  Mendelevich,  the  in- 
equities of  the  ways  of  old.  I*t  us  pray 
that  a  new  day  will  blossom  forth  so  that 
the  beauties  of  religious  freedom  can  be 
shared  by  all  peoples  of  the  world.  May 
the  strength  of  losif  Mendelevich  serve 
to  remind  us  of  our  obligations  to  pre- 
serve the  traditions  we  cherish  most.* 


WHAT  CAN  AND  SHOULD  BE  DONE 
TO  FIGHT  CRDtfE 


HON.  THOMAS  S.  FOLEY 

or   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVKS 

Monday,  AprU  9.  1979 

•  Mr.  FOLEY.  Mr.  Speaker,  I  have  long 
believed  that  restrictive  gun  control  leg- 
islation as  a  proposed  panacea  for  re- 
ducing crime  is  a  misdirected,  ineffec- 
tive approach  to  the  Nation's  crime  prob- 
lem. I  would  like  to  report  that  a  recent 
survey,  taken  by  Decision  Making  In- 
formation, indicates  that  the  public  also 
does  not  perceive  it  as  a  panacea.  This 
survey  clearly  indicates  that  a  majority 
of  Americans  want  the  Government  to 
focus  on  response  to  the  criminals,  rather 
than  gun  control  as  the  most  effective 
antigim  crime  measure.  The  following 
are  the  results  of  the  survey : 

What  Can  and  SnomJ)  Be  Done  To 
FICHT  CaiME? 
After  eliciting  respondents'  general  views 
as  to  why  they  feel  crime  Is  such  a  problem 
today,  the  December  sample  (N=^  1,010)  was 
asked  for  its  own  suggestions  as  to  what  the 
government  could  do  to  fight  crime.  In  con- 
trast, the  May-June  sample  was  asked  to 
evaluate  a  number  of  suggestions  which  have 
been  discussed.  Very  few  of  those  interviewed 
were  unable  to  voice  opinions  on  these  sub- 
jects, and  res::onses  to  our  open-ended 
"What  can  government  do  .  .  ."  question  were 
untisually  strongly  expressed. 

WHAT    TO    DO    ABOUT    CRIME? 

Table  7  presents  voters'  own  propoeed  so- 
lutions for  the  problem  of  crime.  Not  sur- 
prisingly, "toughening  up"  in  treaUng 
criminals  leads  the  list,  with  these  findings: 

20%  want  "more  punishment" 

16%    want  "stricter  laws/tougher  poUce" 

showing  the  appeal  of  the  "toughness" 
theme;  although  the  alternatives  of  strength- 
ening the  economy,  improving  the  adminis- 
tration of  Justice  (in  aU  Its  facets),  and 
better  famUy  life  and  moral  training  also 
attract  at  least  S'Z.  (A  lUt  of  specific  op- 
tions advocated  also  appears  in  Table  7.) 

Table  8  presents  changes  In  voters'  pre- 
ferred solutions  since  1075.  Note  especlaUy: 

The  marked  decline  In  pro-death  penalty 
and  the  sharp  decline  of  gun  control  senti- 
ments: and 
TABLE  7— "iind  what  would  you  lay  would  be 

the  beat  thing  the  government  couU  do  to 

help  reduce  the  amount  of  crime?" 

CLUSTERS  or  SOLUTIONS  GIVEN 

I  In  percent] 

More   punishment- *® 

Improve  the  economy 


:7   n     -foro 


mmnsjsTmvjs  of  remarks 
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Tablc  7 — "And  vhat  would  you  tay  tpould  be 
the  bett  tMng  the  government  could  do  to 
help  reduce  the  amount  of  crimeT'' — Con. 

Ettrlctor  lawa,  tougb«r  police 16 

Improre  law  enforcement  4c  the  cotuta..  13 

Improve  fajnlly  life,  monla,  religion 9 

Improve  tbe  ecbooU  ft  youtb  programs. .  S 

Improve  government   teaderabip 6 

Reduce  (federal)  government  control...  3 

Stricter  drug  law* a 

Other 3 

No  opinion 0 

aracmc    •OLtmoNs    orrxaxo 

Rank  and  eolutlon  (15+  mentions) : 
1.     More     punishment     for     convicts, 

mandatory  sentences 30 

3.     Reduce  unemployment 11 

3.  Improve  the  laws  ( tighten  them )  . .  8 

4.  Improve  police  forces 7 

6.  Re-lnstltute  capital  punishment S 

0.     Improve  the  judicial  systems 4 

7.  Strengthen    family    life 3 

8.  Olve  the  police  more  powers 3 

9.  Improve  the  school  system* 3 

10.  Reduce  the  use  of  drugs 3 

11.  Reduce  corruption  in  government..  3 
la.     More    programs   and   activities    for 

yoimg  people. 3 

13.     Reduce  moral  decay. 3 
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14. 
16. 
16. 


Improve  the  economy  In  general. 

Give  localities  more  control 

Reduce  welfare 


•Another    Va  %    said    the   schools   needed, 
specifically,  more  discipline. 

TABLE  8.-AND  WHAT  WOULD  YOU  SAY  WOULD  Bf  THE 
BEST  THING  THE  GOVERNMENT  COULD  DO  TO  HELP 
REDUCE  THE  AMOUNT  OF  CRIME? 

|ln  p«rc«nt| 


S(pl«in- 
b«r 
October     0«camb<r 
19751  1978 


Mor*  puniihmtnt  itrongtr  polic* 

Improv*  th»  •conomy .. 

Improvt  Itw  tnforctmtnt  and  tha  courti 

Strtnfthtn  ftmily,  moftti.  rtli|ion 

Capitll  punithmtnt 

31 

6 

«2l 

12 
9 
2 

11 
5 
3 

1 

S 

Strictsr  drui  lawi 

2 

iKraatad  |un  controlt   

Vanoua  otiisf  luutitioni 

Nooplnion 

1 

13 
9 

I  Tha  aucf  wording  in  1975  wat,  "In  racant  yiari  thara  has 

baan  a  iharp  incruM  in  the  nation  i  crima  rata.  Wbat  itapi  do 
you  think  ihould  ba  takan  to  raduca  crima? 

'  Almoit  hall  (10  parcant)  of  thii  consist]  of  "mora  poJica 
sufiaitions. 

TABLE  9.— WHAT  TO  00  ABOUT  CRIME?  BY  VOTER  GROUPS 
(In  parcanti 


The  concomitant  Increases  In  attention  to 
the  economy  (and  related  socioeconomic  re- 
sponses) that  have  occurred  with  the  per- 
sistence of  America's  economic  maladies  and 
the  reUndling  of  public  interest  in  the  econ- 
omy as  a  basic  problem. 

A  majority  of  the  American  people  clearly 
want  government  to  focus  on  tougher  treat- 
ment of  criminals  before  trying  new  social 
engineering  as  the  cure  for  crime. 

voTBi  oaoiTPa'  vkws  on  naiimfo  caim 

The  distribution  of  suggested  solutions 
among  voter  groups,  shown  in  Table  9,  nat- 
urally resembles  the  distribution  of  per- 
ceived causes  of  crime. 

Broad  economic  solutions  are  urged  espe- 
cially often  by  minority  voters,  residents  of 
big  cities,  and  low -income  working  families. 

"Cracking  down"  is  popular  with  all 
groups,  and  especially  strong  In  the  Midwest 
and  South  and  in  rural  areas,  as  well  as 
among  middle-aged  voters. 

Improving  law  enforcement  is  most  men- 
tioned by  college-educated  voters  and  voters 
with  Incomes  greater  than  $30,0<X). 

OTECTIVENBSS  ESTUfATXS 

Seventeen  proposals  to  curb  crime  were 
rated  on  a  seven-point  scale  of  likely  effec- 
tiveness by  our  representative  sample  In  the 
May-June  survey.  Chart  3  gives  their  word- 
ing and  their  overall  ranking. 
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By  far  the  most  highly  rated  proposals 
were  tboae  Involving  increased  punishments 
for  convicted  criminals,  with  these  proposals 
sweeping  the  top  four  positions,  while  deny- 
ing bail  to  those  accused  of  violent  crimes 
came  in  fifth.  Increasing  the  scale  of  preven- 
tlTe  or  rehabilitation  efforts  was  considered 
of  only  Intermediate  effectiveness — none  of 
thiM  four  Items  achieved  more  than  a  4.96 
mean  effectiveness  rating;  only  43  %  assessed 
it  as  a  highly  effective  measure. 

Oun  control  measures  drew  Intermediate 
to  low  ratings,  with  greatest  support  for 
"denying  gun  ownerthip  to  users  of  mari- 
juana and  tboM  addicted  to  hard  drugs" 
and  "detailed  record-keeping  of  gun  p\ir- 
chaaea  and  salaa  by  federaUy  licensed  gun 
daalaiB"  (tbeae  were  ranked  sUth  and  sev- 
enth, re^ectlvely).  Tbaae  three  propoaals 
are  already  contained  In  the  federal  laws. 

Support  for  record-keeping  as  an  effective  . 
measure  decllnaa  when  carried  to  the  level  f 
of  kaeplng  racorda  about  Individual  owners^ 
or  requiring  Ileensea  for  collectors  and  part- 
time  daalers,  and  declines  further  for  letting 
polloa  atop  and  search  people  for  illegal  gims. 
Outlawing  private  poaMvlon  of  handguns  U 
considered  least  effective  by  the  American 
peopU. 

The  more  severe  the  restrictions  placed  on 
gun  ownership,  the  leas  effective  such  meas- 
ures are  Judged  to  be. 

Tikema  findings  are  very  consistent  with  the 


voters'  agreement  that  "The  government  has 
gone  much  too  far  In  protecting  the  rights 
of  suspected  criminals" — which  won  out 
against  "The  government  should  be  much 
more  careful  to  protect  the  rights  of  sus- 
pected criminals"  by  a  margin  of  86%  to 
18%.  (See  Interview  Schedule.  Question  8.) 
8.  Some  people  think  the  government 
should  be  much  more  careful  to  protect  the 
rights  of  suspected  criminals.  Other  people 
think  the  government  has  gone  much  too 
far  in  protecting  the  rights  of  suspected 
criminals. 

Where  would  you  place  yourself? 

SHOW    CAKO 

Protect  criminal  rights :  Pereent 

1    8 

3    4 

3 6 

•   4    16 

5 13 

6    18 

Protect  rights  too  much:  7.. 37 

Respondents  in  the  May-June  survey  were 
also  asked  bow  many  gun  owners  they 
thought  would  comply  with  a  law  requiring 
people  to  register  their  guns  with  the  federal 
government;  the  average  estimate  was  that 
48%  would  comply — only  4%  thought  "al- 
most all"  gun  owners  would  comply. 

The  averag*  estimate  was  that  43%  would 
comply   with   a   requirement   that   all   gun 


transfers  be  through  licensed  dealers.  Only 
3%  thought  "almost  all"  gun  owners  would 
comply. 

Only  38%  compliance  was  expected  for 
a  handgun  confiscation  law.  Less  than  14  % 
thought  "almost  oU"  gun  owners  would 
comply.9 


HONORINQ  OUR  COLLEAOUE 
CHRISTOPHER  J.  DODD 


HON.  BUTLER  DERRICK 

or   BOOTH    CABOUNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  9.  1979 

•  Mr.  DERRICK.  Mr.  Speaker,  I  would 
like  to  Join  In  a  tribute  to  our  colleague, 
Christopher  J.  Dodd  of  Connecticut,  In 
recognition  of  his  service  as  Chairman 
of  the  94th  Caucus.  I  am  pleased  to  asso- 
ciate myself  with  the  expression  of  ap- 
preciation In  the  following  statement  of 
Representatives  Bxrxlit  Bkdxll,  Nor- 
KAit  Y.  MiNXTA  and  Tufonrr  E.  Wikth, 
all  of  whom  are  former  chairmen  of  the 
94th  Caucus. 
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Sta 

Our  distinguished  colleague,  Christopher  J. 
Dodd,  has  recently  completad  a  term  as 
Chairman  of  the  94th  Caucus.  We  would  like 
to  take  this  opportunity  to  expraas  our  re- 
spect and  appreclaUon  for  hla  outetandlng 
service  to  his  94th  colleagues  and  to  the 
House  of  Representatives. 

Chris  is  prlmarUy  responalbla  for  our  suc- 
cessful group  effort  to  study  and  Implement 
ways  to  Improve  procedures  In  the  House  of 
RepresenUtlvea.  Last  spring  be  InltUted  the 
formation  of  the  94tb  Taak  Vorce  on  House 
Procedures  to  consider  poasible  changea  in 
House  and  Democratic  Cauc\u  rulea,  over- 
sight procedures  and  programs  of  education 
for  Members.  Over  the  summer  months,  this 
group  conducted  interviews,  did  research, 
held  discussions  and,  last  fall,  Issued  a  final 
report  of  recommendations  that  was  en- 
dorsed by  the  fuU  94th  Caucus.  Under  Chris" 
leadership,  this  Task  Force  did  a  thorough, 
comprehensive  and  generally  superior  Job. 
The  full  Democratic  Caucus  agreed;  eleven 
of  the  Task  FMrce  recommendations  were 
adopted  by  the  Democratic  Caucus  last  De- 
cember. 

Chris  has  also  continued  a  program  of  ac- 
tivities in  response  to  94th  Members'  Inter- 
ests in  increasing  our  understanding  of  is- 
sues; developing  working  relationships  with- 
in the  Congress  and  with  the  Administration; 
and  improving  our  effectiveness  as  individual 
Members.  Among  the  many  activities  have 
been  meetings  with  President  Carter,  Ambas- 
sador Robert  Strauss,  Energy  Secretary 
James  Schleslnger  and  briefings  on  tax  Is- 
sues, the  energy  bill  and  Infiatlon. 

As  past  Chairmen  of  the  94th  Caucus,  we 
can  especially  appreciate  Chris'  efforts,  ini- 
tiatives and  leadership.  We  shall  all  benefit 
from  the  contributions  he  has  made  to  the 
94th  Caucus  and  to  the  House  of  Represcnt- 
atlves.* 


IDAHO  REJECTS  PROPOSAL  TO 
TRANSFER  THE  FOREST  SERVICE 
FROM  THE  DEPARTMENT  OP 
AGRICULTURE 


HON.  STEVEN  D.  SYMMS 

or   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  9,  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  I  wish  to 
submit  to  the  Record  the  Idaho  Legis- 
lature's House  Joint  Memorial  No.  6 
which  urges  the  Congress  and  the  Pres- 
ident to  reject  proposals  for  the  trans- 
fer of  the  Forest  Service  from  the  De- 
partment of  Agriculture.  As  my  col- 
leagues are  aware,  the  administration 
has  recommended  moving  the  Forest 
Service  to  a  proposed  new  Department 
of  Natural  Resources,  and  it  Is  impor- 
tant that  this  matter  be  considered  very 
carefully  before  some  hasty  acticm  is 
taken. 

At  the  present  time,  the  Forest  Service 
is  functioning  imder  the  umbrella  of  the 
Department  of  Agriculture,  and  I  am  not 
convinced  that  this  restructuring  would 
be  in  the  beet  Interests  of  the  public. 
Therefore,  I  urge  my  colleagues  to  read 
the  memorial  which  follows  for  a  fur- 
ther explanation  of  the  problem. 

The  real  issue  Is  this— If  a  new  pro- 
common  sense  use  Department  of  Na- 
tural Resources  were  to  be  framed — 
maybe  this  would  be  an  idea  worth 
studying.  But  to  transfer  the  United 
States  Forest  Service  from  the  pro- 
production  Department  of  Agriculture  to 
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the  pro-preservation  Department  cX.  the 
Interior— what  will  that  do  in  our  best 
interests? 
Hie  memorial  follows : 
HovsK  Joan  Mkkoriai,  No.  6  bt  State 
ArrAias  Committks 
A  Joint  Memorial  to  the  Honorable  President 
of  the  United  States,  Jimmy  Carter,  the 
Hon««ble  Secretary  of  the  Department  of 
Agriculture,  Robert  S.  Bergland,  the  Hon- 
orable Secretary  of  the  Department  of  In- 
terior, CecU  D.  AndruB,  the  Senate  and  the 
House  of  Representatives  In  the  Congraas 
of  the  United  SUtes,  and  the  Senators  and 
Representatives  representing  the  State  of 
Idaho  In  the  Congress  Of  the  United  States. 
We,  your  Memorialists,  the  House  of  Rep- 
resentatives   and   Senate   of   the   State   of 
Idaho  assembled  in  the  First  Regular  Session 
of    the    Forty-fifth    Idaho    Legislature,    do 
hereby  respectfully  represent  that: 

Whereas,  the  United  States  Forest  Service, 
established  in  1906  within  the  Department  of 
Agriculture,  was  created  and  designed  to 
serve  the  interests  of  the  pubUc  through  the 
mainagement  of  the  forest  resources  of  this 
nation;  and 

Whereas,  over  the  span  of  nearly  three- 
quarters  of  a  century,  members  of  the  agri- 
cultural community  have  participated  with 
the  Forest  Service  In  beneficial  use  of  forest 
lands,  Including  grazing  of  livestock  and 
harvesting  of  timber  in  ways  which  contrib- 
ute to  a  sound  economy  and  a  wise  manage- 
ment of  resources;  and 

Whereas,  a  long  tradition  of  operation 
through  the  Department  of  Agriculture 
should  not  be  disturbed  without  a  significant 
demonstration  that  the  existing  organiza- 
tional structure  has  failed  to  serve  the  public 
interest;  and 

Whereas,  proposals  are  now  under  consider- 
ation which  would  transfer  the  Forest  Serv- 
ice to  the  Department  of  Interior  or  other 
possible  lunbreUa  agency  and  interrupt  the 
history  of  service  and  progress  which  has 
served  the  people  of  the  State  of  Idaho  and 
of  this  Nation. 

Whereas,  we  find  that  the  existing  struc- 
ture has  served  well  for  nearly  seventy-five 
years,  and  we  encourage  the  Congress  to  care- 
fully consider  this  history  of  service  and  ac- 
complishment. 

Now.  therefore,  be  it  resolved  by  the  mem- 
bers of  the  First  Regular  Session  of  the  Forty- 
fifth  Idaho  Legislature,  the  House  of  Repre- 
sentatives and  the  Senate  concurring  therein, 
that  we  urge  the  Congress  and  the  President 
to  reject  proposals  for  the  transfer  of  the 
Forest  Service  from  the  Department  of 
Agriculture. 

Be  it  further  resolved  that  the  Chief  Clerk 
of  the  House  of  Representatives,  be,  and  he 
is  hereby  authorized  and  directed  to  forward 
copies  of  this  Memorial  to  the  President  of 
the  United  States,  Jimmy  Carter,  the  Honor- 
able Secretary  of  the  Department  of  Agri- 
culture, Robert  S.  Bergland,  the  Honorable 
Secretary  of  the  Department  of  Interior, 
Cecil  D.  Andrus,  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives of  Congress,  and  the  honorable  con- 
gressional delegation  representing  the  State 
of  Idaho  in  the  Congress  of  the  United 
States.* 
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by  one  of  my  constituents,  Catherine 
I^rnn  Thompson,  of  Bilozi.  Miss.  Due  to 
Catherine's  inspirational  message,  she 
was  selected  as  our  State  wizmer  for  the 
1978-79  VFW  voice  of  democracy 
scholarship  program. 

Voics  or  Dkmocsact 
America  is  not  only  a  dream,  it  la  a  grand 
legacy,  a  proud  people,  and  a  shining  ideal 
that  has  been  mine  from  birth.  Thla  legacy 
was  built  by  those  proud  people,  who  so  dif- 
ferent at  first,  were  determined  to  work  to- 
gether towards  a  common  dream,  a  dream 
which  began  in  the  minds  of  a  few  and  spread 
imtu  it  covered  and  united  this  vast  and 
varied  country. 

This  dream  is  of  a  place  where  all  are  given 
the  chance  to  find  th^  own  happiness  and 
live  up  to  their  potential.  America's  heritage 
has  not  only  given  me  this  dream  to  steer  by 
that  constantly  challenges  me  to  fulfiU  my 
potential,  it  has  given  me  the  tools  to  ac- 
cept this  challenge  and  live  up  to  this 
dream. 

These  tools  Include  a  good  education,  a 
free  will,  an  attitude  that  all  possibilities  are 
open,  and  a  belief  that  the  best  can  be  mine 
if  I  work  for  it.  I  have  also  been  given  a 
multitude  of  opportunities  to  exercise  these 
tools  in  my  lifestyle  and  choice  of  education 
and  vocation.  Ways  to  take  the  best  advan- 
tage of  these  opportunities  have  been  shown 
to  me  by  the  past,  a  past  that  has  so  much 
to  give  including  this  dream.  This  dream 
which  is  my  reality. 

To  have  this  reality  come  alive  for  future 
generations,  I  must  work  Just  as  the  genera- 
tions past  did.  As  they  learned  to  Uve  in 
peace,  beating  down  the  barriers  of  preju- 
dice and  inequality,  so  must  I.  As  they  hon- 
ored the  decisions  of  our  governmental  sys- 
tems and  constantly  worked  to  update  them, 
so  must  I.  And,  as  they  studied  the  issues  of 
the  times,  so  to  be  able  to  express  an  edu- 
cated opinion  by  means  of  the  voice,  pen,  and 
vote,  so  shall  I. 

But,  I  am  young.  My  voice  is  not  listened 
to  by  many,  my  pen  is  not  well  known,  and 
the  privilege  of  the  vote  is  not  yet  mine.  I 
do  not  let  this  discourage  me.  I  take  another 
lesson  from  the  past  and  see  that  now  my 
responsibility  Is  to  learn  so  that  my  voice, 
pen,  and  vote  will  be  wise  and  respected  as  I 
grow  older. 

Through  this  responslbUlty  one  can  truly 
see  that  the  only  vroy  to  learn  is  from  the 
past  and  from  the  people.  Once  this  basic 
Idea  is  known  the  process  of  learning  is  made 
easier  by  this  country's  freedom  of  expres- 
sion. The  opinions  of  many  and  the  educa- 
tion necessary  to  understand  them  are  easUy 
avaUable.  This  results  in  something  charac- 
teristic of  our  country,  individualism,  some- 
thing unknown  in  a  country  where  complete 
conformity  Is  the  rule. 

America  has  been  individualistic  from  the 
beginning,  unparalleled  because  of  her  dif- 
ferences from  other  countries,  and  so  rich 
from  her  resources  of  people  and  geography. 

This  is  why  I  care  about  America  and  want 
to  pass  on  this  legacy,  this  dream,  thU  chal- 
lenge, and  this  reality.* 


A  TRIBUTE   TO   CATHERINE  LYNN 
THOMPSON 


HON.  TRENT  LOH 

or  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  9.  1979 

•  Mr.  LOTT.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  share  with  my 
colleagues  an  outstanding  essay  written 


HAL  GREENWOOD,  NEIGHBORHOOD 
COMMISSION  MEMBER 

HON.  JAMES  L.  OBERSTAR 

or  xnmxsoTA 
n»  THE  HOUSE  OF  RKPRESKNTATIVBS 

Monday.  April  9.  1979 
•  Mr.  OBERSTAR.  Mr.  Speaker,  one  of 
the   most  urgent  missions  facing  the 
Congress  and  the  Nation  is  the  fight  lor 
our  Nation's  cities. 
Our  efforts  to  preserve  our  nelghbor- 
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hoods  and  to  revitalize  our  cities  will. 
however,  fall  no  matter  how  much  fund- 
ing and  how  many  good  Intention*  we 
have  without  the  hard  work  and  sus- 
tained Interest  of  men  and  women  of 
vision  and  commitment. 

In  the  Commission  on  Neighborhoods, 
President  Carter  found  20  such  men  and 

WOQ&dl* 

During  the  past  year,  the  Commission 
visited  15  American  cities  and  spent 
hundreds  of  hours  in  meetings  and  hear- 
ings In  their  effort  to  develop  recom- 
mendations to  the  President  on  the 
eetabllshment  of  a  comprehensive  urban 
policy  for  the  1980's. 

I  have  known  Harold  Greenwood,  a 
member  of  the  Neighborhood  Commis- 
sion, for  many  years. 

In  selecting  Hal  Greenwood,  the  Presi- 
dent recognized  the  truth  of  the  axiom, 
"If  you  want  something  done,  ask  a 
busy  man  to  do  it."  Hal  Greenwood  is 
the  president  of  Midwest  Federal  Sav- 
ings and  Loan  Association  and  this  year's 
president  of  the  National  Savings  and 
Loan  League. 

Hal  has  been  a  leader  in  Minnesota 
In  rebuilding  neighborhoods.  He  has 
demonstrated  the  Und  of  leadership 
which  can  place  America's  flnanclal  in- 
stitutions in  the  forefront  of  the  restora- 
tion of  our  neighborhoods  and  the 
revltalizatlon  of  our  cities. 

Earlier  this  year,  the  Minneapolis 
Tribune  profiled  Hal  Greenwood  and  his 
work  on  the  Neighborhood  Commission. 
I  would  like  to  share  with  my  colleagues 
the  article  which  appeared  in  the  Trib- 
une on  January  13,  1979. 
NnoRBoaHooo  Commission  VisirtD  Rbsiscnts 
m  15  Cmxa  Last  Ycak 
(By  Tom  SorenMn) 

H*rotd  Or««nwood  (pent  •  good  share  of 
hU  weekends  last  year  listening  to  people 
complain  about  their  neighborhoods 

About  every  third  Thursday  he  flew  to 
place*  like  Baltimore  and  the  Bronx  and  took 
a  tour  not  sanctioned  by  the  local  Chambers 
of  Commerce,  talked  to  neighborhood  leaders 
and  listened  to  testimony  from  residents, 
buslneaamen  and  public  offlclals.  Mondays, 
be  returned  to  Minneapolis. 

If  everything  goes  right,  his  efforts  could 
help  result  in  legislation  that  will  pump 
money  and  power  Into  city  neighborhoods 
scroas  the  land.  Greenwood,  chairman  and 
pnaldant  of  Midwest  Mderal  Savings  and 
liOaa.  was  one  of  aO  people  who  served  on  the 
Ifattonal  Oommlsslon  on  Neighborhoods.  The 
group,  which  met  In  IS  cities  in  1978.  oon- 
dwlsd  Its  hearings  last  month  in  Washing- 
ton. D.O. 

111  tell  you.  I'm  drained, "  the  47-year- 
old  Oreenwood  said  on  one  of  his  seemingly 
rare  days  in  town.  "Between  the  commission. 
the  National  Savings  and  Loan  League — I'm 
the  president — and  running  this  bank.  It  was 
one  long  year." 

Oreenwood  sat  In  his  plush  offlce  four 
floors  above  the  Nicollet  Mall  and  sifted 
througlt  the  five  pounds-worth  of  notes. 
quotes  and  studlee  he  had  collected  during 
his  commleBlon  travels.  Since  a  final  report 
will  not  be  Issued  for  about  six  weeks,  there's 
no  way  to  accurately  determine  at  this  time 
what  It  win  say.  But  unlike  many  reports 
Issued  by  the  scom  3,000  commissions  In  this 
country.  Oreenwood  said  It  will  dn  more  than 
All  space  on  somebody's  shelf. 

All  30  commission  members  were  ap- 
pointed by  President  Carter  and  Oreenwood 
expects  the  report  to  help  shape  Carter's 
urban  policy  next  spring.  Tboee  recommen- 
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datlons  will  be  formally  presented  to  the 
President  at  a  White  House  ceremony  next 
spring. 

"We  were  a  little  unique."  said  Oreen- 
wood. "It's  not  like  some  conununlty  group 
studying  the  arts  or  some  professor  writing 
a  paper  or  something  like  that.  We  had  Nick 
Carbone.  a  street  guy.  Oale  Clncotta.  BUI 
Proxmlre.  Maynard  Jackson.  People  you 
wouldn't  dream  would  get  together  In  the 
same  room." 

Carbone  Is  president  of  the  Hartford, 
Conn.,  city  council:  Clnootta  the  executive 
director  of  the  National  Training  and  Infor- 
mation Center  In  Chicago;  Proxmlre.  D-Wls., 
a  U.S.  senator;  Jackson  the  mayor  of  Atlanta. 
The  commission  includes  five  leaders  ot 
neighborhood  organisations,  five  local  offl- 
clals, two  senators,  two  members  of  the  U.S. 
House  of  Repreeentatives.  and — according  to 
Oreenwood — at  least  one  Socialist.  Chairman 
of  the  commission  was  Joseph  "nmllty,  a 
state  senator  from  Boston. 

Oreenwood.  the  only  area  member  on  the 
conunlsslon,  was  nominated  by  Vice  Presi- 
dent Walter  Mondale  and  Rep.  Thomas  Ash- 
ley. D-Ohlo.  An  unequivocal  city  booster  who 
has  been  Involved  In  many  neighborhood 
projects.  Oreenwood  has  backed  up  much 
of  what  he  has  said  with  his  Institution's 
money:  In  1073  Oreenwood  pledged  tl  mil- 
lion for  construction  and  mortgage  loans 
to  a  fledgling  Inner-clty  construction  com- 
pany. Project  for  Pride  In  Living.  Last  year. 
Midwest  Federal  became  the  second  lender  In 
the  nation  to  Join  a  program  aimed  at  pro- 
viding mortgages  for  Inner-clty  homes. 

Most  of  the  comnUsslon's  prellfhlnary  find- 
ings won't  startle  anybody.  "We  found  that 
older  and  depressed  neighborhoods  are 
Ignored,  so  we  went  on  to  examine  some  of 
the  factors."  he  said.  "Redlining,  poor  leader- 
ship response  to  a  neighborhood's  needs,  poor 
use  of  grants.  We  found  a  lack  of  coordina- 
tion In  economic  development  by  government 
agencies — a  lot  of  overlapping." 

"What  we  propoeed  was  a  Neighborhood 
Economic  Development  Administration,  away 
from  HUD  (U.S.  Department  of  Housing  and 
Urban  Development),  perhaps  under  the  De- 
partment of  Commerce."  Oreenwood  said  the 
commission  did  not  want  the  neighborhood 
administration  under  HUD  because  "What 
we're  talking  about  will  deal  not  only  with 
housing,  but  with  health  care,  community 
services  and  drug  (prevention)  services." 

Under  the  neighborhood  administration, 
an  Office  of  Community  Economic  Develop- 
ment would  be  established.  Oreenwood  ad- 
mitted that  the  neighborhood  administration 
and  accompanying  offlce  of  community  devel- 
opment would  mean  hiring  more  people. 
Including  an  assistant  secretary  to  head  It.  It 
also  would  mean  more  than  Just  fancy  titles 
and  expensive  employees,  he  said. 

"We  could  cut  down  on  waste  by  eliminat- 
ing some  of  the  overlapping  services."  Resi- 
dents in  a  given  neighborhood  often  have 
trouble  deciding  where  to  go  for  what  serv- 
icee:  some  aren't  familiar  with  the  services 
available.  If  the  nelghborhod  administration 
becomee  reality.  Oreenwood  said  residents 
would  ultimately  have  a  clear-cut  Idea  of 
where  to  go  and,  once  they  got  there,  access 
to  what  they  need. 

At  this  point,  details  about  how  the  com- 
mission's programs  will  be  funded  remain 
vague  Oreenwood  said  "sketchy  funding 
levels  were  already  set  aside"  by  Congress 
for  the  programs,  but  those  "sketchy  funding 
levels"  did  not  specify  how  many  dollars 
would  be  available.  Top  priority  for  all  pro- 
grams will  go  to  central  cities  because  the 
theory  goes  that  central  cities  need  the 
money  the  most 

Oreenwood  said  that  In  Minneapolis,  most 
commission  programs  would  be  implemented 
first  on  the  near  north  side  and  parts  of  the 
south  side  He  explained  that  he  tried  to  get 
the  commission  to  hold  one  of  its  15  meet- 
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logs  in  Minneapolis  but  couldn't  swing  It. 
Other  members  felt  Minneapolis  was  too 
healthy  and  since  there  were  a  limited  num- 
ber of  cities  they  could  visit,  Minneapolis  was 
eliminated.  So,  Oreenwood  said,  he  held  his 
own  hearing  at  the  Sabathanl  Community 
Center,  3801  First  Av.  S.,  last  summer. 

"The  main  complaints  were  that  north 
Minneapolis  wfis  abused,"  be  said,  and  did 
not  get  sufficient  attention  from  elected  offl- 
clals. There  also  were  complaints  that  most 
of  that  attention  was  focused  on  south  Min- 
neapolis— at  the  expense  of  the  north  side. 
Redlining  was  a  recurring  theme.  (An  area 
Is  "redllned"  when  residents  are  unable  to 
obtain  the  same  access  to  loans  and  insur- 
ance they  might  In  another  part  of  the  city.) 

"That's  something  we  have  to  zero  in  on," 
he  said. 

In  general,  Oreenwood  said,  "Minneapolis 
and  St.  Paul  don't  have  the  urban  problems 
that  Detroit  or  Cleveland  or  the  Bronx  or 
most  larger  cities  do.  The  Bronx  was  the 
worst  place  we  visited." 

Minneapolis  is  a  step  ahead  of  most  cities, 
he  said,  because  good  relationships  exist  be- 
tween businesses  and  the  community.  He 
talked  of  corporate  Involvement  In  neighbor- 
hoods by  the  Dayton  Hudson  Co.  (Whlttler 
neighborhood)  and  Oeneral  Mills  (Stevens 
Court) . 

(Just  last  week.  Tlmllty.  the  commission 
chairman,  cited  Minneapolis  corporate  efforts 
to  help  neighborhoods  as  a  model  for  the  na- 
tion. He  mentioned  the  above  projects,  plus 
Control  Data's  efforts  on  the  north  side  and 
work  of  the  Oreater  Minneapolis  Housing 
Development  Corp  That's  a  development 
consortium  of  16  companies  and  it  is  involved 
in  rehabilitation.) 

Something  else  Oreenwood  said  the  com- 
mission has  zeroed  In  on  Is  making  the  city 
a  jaore  attractive  place  to  live. 

"I'm  concerned  about  people  who  work  In 
the  city,  take  what  It  has  to  offer  and  then 
commute  to  the  suburbs."  he  said.  But  he 
admitted  that  It  wouldn't  be  easy  to  get  com- 
muters to  make  the  suburban  switch. 

"We  (employers)  should  encourage  our 
employees  to  live  In  the  city:  we  can't  make 
them,  I'm  not  in  favor  of  that.  But  we  should 
encourage  them  to."  But  not  at  the  expense 
of  pushing  people  out,  he  said. 

Oreenwood  said  he  backed  tax  abatements 
and  loans  to  entice  people  to  move  to  the 
city,  "but  It's  an  attitude  problem.  It'll  take 
a  coordinating  effort  to  get  people  to  live  In 
the  city  they  work  In.  If  you  live  where  you 
work.  It'll  help  establish  a  stronger  tax  base 
and  help  cut  taxes.  That's  It  exactly." 

"Look  at  Cleveland.  People  come  In  and 
work  during  the  day  and  kick  It  away  at 
night  and  leave  It.  '  (In  the  It-Could-Have- 
Happened-Anywhere-Department,  Oreen- 
wood was  rolled  In  downtown  Cleveland  when 
the  commission  met  there.  "I  loet  SlOO, 
something  like  that. "  he  said.  "But  he  took 
my  wallet") 

The  commission  heard  testimony  In  St. 
Louis  that  only  23  percent  of  the  Jobs  cre- 
ated under  a  special  tax  abatement  program 
there  went  to  city  residents.  A  complaint 
from  many  cities  Is  that  when  federal  Jobs 
are  created,  most  usually  go  to  cotnmuters. 

Clncotu.  who  heads  the  National  Train- 
ing and  Information  Center,  said  at  the  very 
least,  the  commission  will  get  people  think- 
ing about  neighborhoods  and  their  Impor- 
tance. "To  have  a  healthy  country  we  need 
healthy  cities. "  she  said.  "To  have  healthy 
cities  we  need  healthy  neighborhoods.  The 
commlaslon  offered  a  chance  to  get  their 
(neighborhoods')  problems  out  In  the  open. 
To  get  people — and  politicians — thinking 
about  tbem." 

Clncotta  is  spoken  about  «nth  as  much 
awe  In  the  circles  she  moves  In  as  Fran  Tar- 
kenton  U  In  his.  A  tough-talking  liberal 
Involved  with  community  groups  In  Chicago. 
she  offers  a  contrast  with  Oreenwood,  a  sub- 
urbanite until  a  year  ago  Both,  however,  say 
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they  anticipate  no  minority  report  that  will 
clash  with  any  of  the  commission's  findings. 

Oreenwood  said  be  felt  guUty  leading 
cheers  for  Minneapolis  when  h«  was  Uvlng 
In  the  suburbs,  so  be  moved  back  to  tbe 
city.  He  lives  near  Lake  Harriet  at  4300  Du- 
pont  Av.  S.  He  was  raised  here;  he  graduated 
from  Southwest  High  School. 

"I'm  optimistic  about  the  dty,"  he  said, 
talking  about  lUnneapolla  and  cities  In  gen- 
eral. "Distance;  econwnlcs;  tbe  quaaty  of 
the  housing;  right  now  cities  are  tbe  place 
to  be.  I've  saved  a  lot  of  gas  since  I  moved 
back.  I  say  I'm  more  efficient,  although  some 
of  my  coworkers  may  disagree." 

"I  moved  back  because  I  wanted  to  get 
back  to  where!  came  from.  I  used  to  live  In 
a  mansion  out  In  Femdale,  but  I  dont  need 
all  tbe  oohs  and  abbs  wltb  tbe  Heffelflngers 
and  tbe  Daytons." 

Pause. 

"Tou  can  quote  me  on  that."  • 


VERMONT'S  WILDERNESS 
CONTROVERSY 


HON.  JAMES  M.  JEFFORDS 

or  VXKKONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  9.  1979 
•  Mr.  JEFFORDS.  Mr.  Speaker,  the  For- 
est Service's  Rare  n  recommendations 
which  will  be  acted  upon  by  this  Congress 
continue  to  evoke  considerable  con- 
troversy In  my  home  State  of  Vermont. 

Six  areas  of  Vermont's  Green  Moun- 
tain National  Forest  totaling  55,720 
acres  were  reviewed,  and  each  was  des- 
ignated as  "nonwUderness"  by  the  Forest 
Service.  This  reconunendatloa  was  wel- 
comed by  many  Vermonters.  while  many 
others  have  voiced  strong  disapproval  of 
this  conclusion  and  the  meUiods  by 
which  it  was  reached. 

It  is  still  not  certain  whether  these  rec- 
ommendations will  be  presented  to  Con- 
gress intact  by  the  administration,  or 
whether  revisions  will  be  made.  But  In 
any  event,  the  final  decision  rests  with 
Congress. 

The  final  outcome  will  not  necessarily 
be  an  "all  or  nothing"  decision.  'We  have 
heard,  for  example,  that  one  of  the  six 
areas — most  likely  the  19,850-acre 
Breadloaf  section  in  Addison  County- 
may  be  deslg:nated  as  wilderness  while 
the  other  Ave  areas  would  remain  In  the 
nonwllderness  category.  If  that  option 
were  decided  upon,  protections  would 
have  to  be  included  to  assure  that  main- 
tenance of  the  portion  of  the  Long  Trail 
running  through  that  area  would  con- 
tinue to  be  allowed. 

To  aid  in  my  own  ccmsideratlon  of 
this  pressing  issue,  I  have  asked  articu- 
late spokesmen  for  both  sides  of  the  con- 
troversy in  Vermont  to  pr^>are  very  brief 
summaries  of  their  eurguments. 

The  statement  against  designation  of 
additional  wilderness  areas  was  sub- 
mitted by  Mr.  Roland  Seward,  on  behalf 
of  the  Vermont  State  Farm  Bureau,  the 
Vermont  Federation  of  Sportsmens' 
Clubs,  the  Vermont  Association  of  Snow 
Travelers,  the  Vermont  Timber  Truckers 
and  Producers  Association,  the  Bristol 
Cliffs  Association,  the  Vermont  Tax- 
payers Association,  and  the  Devil's  Den 
Committee. 
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The  statement  favoring  additional  wil- 
derness areas  In  Vermont  was  prQ>ared 
by  Mr.  Bill  Painter,  on  behalf  of  the 
Vermont  chapters  of  the  National  Wild- 
life Federation,  the  Audubon  Society  and 
the  Sierra  Club,  as  well  as  the  Vermcmt 
Natural  Resources  Council,  the  Vermcmt 
Wilderness  Association,  the  Conservation 
Society  of  Southern  Vermont,  and  the 
Vermont  Public  Interest  Research  Group. 

Mr.  Speaker,  knowing  that  many  of 
my  colleagues  are  struggling  with  these 
same  Issues,  I  submit  for  the  Record  at 
this  time  both  of  these  excellent  state- 
ments: 

Trb  Case  roa  ADomoNAi.  WiLDEamss  Aksas 
m  Vermont 

Currently,  the  Northeast,  which  contains 

1  percent  of  America's  people,  has  less  than 
1  percent  of  Its  federal  wilderness  land. 

Additional  wilderness  would  provide  places 
where  people  could  find  peace  and  solitude, 
search  for  plants  and  animals  that  thrive  In 
remote  locales,  and  challenge  nature  on  Its 
own  terms.  As  forests  In  these  areas  grew  to 
maturity,  people  could  see  majestic  forests 
like  those  once  fovmd  In  Vermont. 

These  areas  would  be  equally  open  to  all, 
with  anyone  willing  to  walk  a  few  miles  able 
to  fully  enjoy  tbem.  Since  wlldeme8s-tyi)e 
use  of  tbe  candidate  areas  Is  already  5 -times 
greater  than  motorized  use,  many  would  use 
tbem. 

Effects  on  timber  production  would  be 
mlnlscule,  even  If  all  the  qualifying  areas  be- 
came wilderness.  Dr.  Carl  Reldel,  Professor  of 
Forestry  at  UVM  has  noted,  "most  of  these 
lands  are  at  higher  elevations,  with  serious 
limitations  for  logging  or  sllvlcultural  (for- 
est) Improvement  .  .  .  their  potential  Is  but 
a  minor  fraction  of  tbe  state's  potential  an- 
nual growth."  Since  we  now  harvest  less 
than  bsOI  of  the  annual  growth  of  timber  In 
Vermont,  future  needs  can  easily  be  met 
without  logging  these  lands. 

Opportunities  for  motorized  recreation 
would  still  be  abundant,  as  only  40  miles  of 
snowmobile  trail— out  of  a  statewide  total  of 
10,000 — are  located  on  the  lands  in  question. 
One  roadless  tract,  nearly  20,000  acres  In  size 
was  used  by  only  200  snowmobllers  In  1977. 

Costs  to  taxpayers  would  be  minimal,  as  tbe 
Forest  Service  spends  less  than  »l.OO/acre/ 
year  on  Vermont's  existing  wilderness  areas, 
compared  to  several  times  as  much  per  acre 
for  the  Forest  as  a  whole.  Home  prices  won't 
be  affected  because  lumber  comprises  only 

2  percent  of  the  cost  of  new  homes,  and  most 
construction  lumber  comes  from  out  of  state. 

Finally,  It  should  be  remembered  that  the 
decision  to  designate  land  as  wilderness  can 
be  reversed  In  a  matter  of  weeks  or  months, 
while  It  would  take  decades  for  the  effects  of 
timber  harvesting  to  disappear. 

The  Case  Against  More  Wiij>erness  Area 
Designation  in  Vermont 

Proponents  of  more  permanent  Vermont 
wilderness  are  now  asking  that  another  65,720 
acres  of  Oreen  Mountain  National  Forest  be 
locked  up  forever  as  their  private  preserve. 
But  there  are  already  16,884  acres  of  perma- 
nent wUdemess  In  Vermont  and  26,933  acres 
of  permanent  wilderness  are  now  available  In 
nearby  New  Hampshire,  wltb  more  than 
160,000  additional  acres  about  to  be  desig- 
nated there.  There  are  2,273,328  acres — most 
of  it  wilderness — In  the  Adirondack  Forest 
Preserve  In  nearby  New  York  State.  There  Is 
already  plenty  of  opportunity  to  enjoy  nearby 
wUdemeas  for  thoae  who  wish  to  do  so. 

Designating  National  Forest  as  permanent 
wUdernesa  would  close  the  door  to  alterna- 
tive uses  of  great  benefit  to  Vermont's  econ- 
omy and  Its  people.  It  would  mean  no  log- 
ging operation  In  over  50,000  acres  identified 
by  tbe  Forest  Service  as  commercial  timber 
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land.  This  means  less  employment  la  the 
woods  Industry,  and  higher  lumber  and  pulp 
prices  for  consumers.  The  lower  Income  Ver- 
monter  oould  not  even  remove  dead  and 
down  wood  for  firewood — it  would  all  bave  to 
be  left  to  rot  where  It  feU.  Nor  could  these 
lands  produce  wood  fuel  for  BurUngton's 
new  wood-fired  electric  generating  plant, 
which  means  tbmt  Vermont  could  not  de- 
crease Its  dependence  on  nuclear  power  plants 
and  foreign  oil  Imports. 

All  snowmoblling  would  be  forbidden  In 
the  wilderness  areas.  This  would  cause  major 
Inconvenience  In  trail  planning  and  also  In- 
crease the  recreational  pressure  on  privately 
owned  farm  and  forest  land.  Such  pleasure 
Is  a  sure  way  to  encourage  land  posting 
against  snowmoblling.  Tbe  Forest  Sovioe  la 
forbidden  to  engage  In  normal  wildlife  man- 
agement and  habitat  Improvement  \n  wilder- 
ness areas.  This  Is  a  setback  for  qMrtsmen. 
for  game  becomes  scarce  m  unmanaged  wil- 
derness. Even  the  taxpayer  would  be  forced 
to  bear  additional  costs  from  wilderness  dea- 
ignatlon  since  tbe  land  would  generate  no 
revenues  for  payment  to  tbe  towns.  Tlie  cry 
for  Congressional  designation  for  man  per- 
manent wilderness  Is  simply  an  attempt  by  a 
small  group  to  get  tbe  UJ9.  Oovnnment  to 
lock  up  another  87  sqtiare  miles  of  evoy 
body's  forest  for  tbeli  own  special  benefit 
That  attempt  should  be  defeated.  Hie  Na- 
tional Forest  exists  for  tbe  benefit  of  aU.« 


POPE  VOICES  STRONG  SUPPORT  OF 
CHURCH  FOR  ISRAEL-EGYPT 
PACT 


HON.  LESTER  L  WOLFF 

or  NEW   TOEK 

IN  THE  HOUSE  OF  REPRBSENTATIVEB 

Monday.  AprU  9.  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  I  would 
like  to  Insert  Into  the  Record  an  article 
which  appeared  in  the  March  26,  1979, 
edition  of  the  New  York  Times  concern- 
ing the  Pope's  support  for  the  Israeli- 
Egyptian  peace  treaty.  The  support  of 
Pope  John  Paul  II  is  most  welcome  and 
helpful  as  we  search  for  lasting  peace  in 
the  Middle  East 

The  article  follows: 
Pope  Voices  teb  Stbono  Stttfokt  or  Cbubcb 
ro>  Israel-Egtpt  Pact 
(By  Henry  Tanner) 

Rome,  March  26. — ^Pope  John  Paul  n  went 
out  of  his  way  today  to  state  tbe  forceful 
support  of  the  Roman  Catholic  Cbtircb  for 
tbe  Egyptian-Israeli  peace  treaty  scheduled 
to  be  signed  In  Washington  tomorrow. 

"This  event  Is  formalising  peace  between 
two  countries  after  decades  of  war  and  ten- 
sion and  is  giving  a  decisive  Impulse  to  the 
peace  process  In  the  entire  region  of  the  Mid- 
dle East"  whUe  "respecting  the  rights  and 
the  well-being  of  all  these  populations,"  tbe 
Pope  told  thousands  of  people  gathered  in  St. 
Peter's  Square  m  warm  simsblne  for  bis  reg- 
ular Sunday  blessing. 

Tbe  Pope's  endorsement  of  tbe  traaty  wm 
seen  as  poUtlcaUy  significant  because  many 
European  governments  have  sbled  away  from 
giving  official  or  public  support  to  tbe  pact, 
which  Is  fiercely  crltlclaed  In  tbe  Arab  world. 
The  Pope  bad  previously  luralaed  President 
Carter's  peace  efforts  at  tbe  time  of  ICr. 
Carter's  trip  to  the  Middle  East. 

Pope  John  Paul  mvlted  the  faithful  to  pray 
"mtensely"  for  tbe  success  of  the  peace  ef- 
forts so  that  "fraternity  and  harmony  may 
return  to  the  blessed  land  where  Jesus  was 
bom  and  lived." 


M*7  a    laiya 
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Tte  ▼Btteaa  ndlo  racgwua  In  a  broMl- 
cast  totey  that  tha  tfMtjr  b*  foUoirad  by 
•ottoB  to  fltt  ttM  "aMdi"  of  tb»  PklMttnlAm. 

"A  pMM  to  not  AutlMnttc."  th*  radio  MOd, 
"U  tt  4kiM  not  taTor  a  )nat  way  for  the  popu- 
latlMu  to  Uv*  togotlur.  atoova  aU  tba  Paloa- 
ttalaa  AraiM,  who  ara  watting  rtgbUy  for  a 
^a■«  aad  adaquata  aolutlon  to  tbalr  praaa- 
Inf  naada." 

Ifo  paopla,  no  ooontry.  can  ba  aacrlfload  to 
tba  mutii/  of  oUMra."  it  aaaartad. 

Xft  hla  addiiai  today,  Popa  John  Paul  also 
plaead  bla  eomlnc  rlalt  to  Poland  mora  cate- 
fOftaally  tn  tha  eontazt  of  tba  Booth  annlT«r- 
nqr  of  tba  daatb  of  St.  Btanlalaus,  who  at 
tba  tlOM  of  bto  ■■aawlmtlon  on  orders  of  the 
PoUah  klnc  waa  aarrlng  as  archbishop  of 
Craoow,  tba  otBeo  tbat  tba  new  Pope  held 
bafOta  aaanmlnc  tba  Papacy.  The  Popa  ra- 
fHTCd  to  Stanlalans^  daatb  as  a  "martyr- 


i  both  tba  church  authorttlea  of 
Poland  and  tba  PoUab  Ooramment  for  hav- 
ing Inrttad  bbn. 

wmit  mtm  niaasu  coimoTiaaT 

TTM  timlnc  and  nature  of  the  rlalt  have 
baan  maltais  at  controTarsy  between  the 
Popa  and  tba  PoUab  Oovamment. 

Tti  PontUTa  original  intention  was  to  be 
In  Ohmow  on  May  I,  tba  anniversary  of  St. 
Btantriaiia'a  death.  But  In  long  and  dlfflcult 
saorat  negotiations  the  Polish  Oovemment 
penuaded  blm  to  poa^one  the  visit  by  al- 
moat  a  month  and  to  start  and  end  it  In  War- 
saw, tba  capital,  in  maattngs  with  the  coun- 
trya  Oommnnlst  leaders  rather  than  cen- 
tarlBff  It  OD  Oraoow.  Tbe  vlalt  wUl  now  take 
place  ftrom  June  a  to  10. 

Tba  Pollah  eburob  authorities  responded 
to  tbls  by  extandlng  the  duration  of  tbe 
calabratton  at  8t.  Stanislaus's  anniversary  to 
Include  tbe  entire  months  of  Uay  and  June. 

St.  Stantalaus  haa  long  been  a  subject  of 
oontrofai^  batwaan  PoUab  Catholics  and  th« 
regime.  OatboUea,  Including  Pope  John  Paul 
when  he  waa  Arcbblabop  of  Cracow,  described 
tba  murdered  prelate  as  a  "martyr"  and  a 
symbol  at  obureh  realstance  to  an  overbear- 
ing state  authority.  Stanislaus  waa  executed 
for  bto  Unka  with  a  rebellion  against  King 
Bolaataw  tbe  Brave.* 


GREAT  WESTE31N  COUNCIL  OP  BOY 
SCOUTS  HONORS  BOB  HOPE 


HON.  BARRY  M.  GOLDWATER.  JR. 

OF   CAUrOBIflA 
nr  THB  HOU8B  OP  BBPRaSBMTATCVXS 

Monday,  AprU  9.  1979 

•  Mr.  OOIDWATER.  Mr.  Speaker.  I  am 
rtellghtsd  to  report  to  you  and  have  In- 
corporated Into  the  record  of  thla  Con- 
gren  a  significant  event  in  the  Great 
Wertem  Council,  Boy  Scouta  of  America. 
A  large  portion  of  whose  members  are 
dtiMDs  of  the  20th  CongresBonal  Dis- 
trict. 

Tba  Great  Western  Council  has  for  the 
past  a  years  selected  individual  Amerl- 
ean;  those  whose  lives  are  outstanding 
wrainples  for  our  Nation's  youth  to  emu- 
late, for  its  Americanism  Award.  In  1977 
the  award  was  made  to  a  great  patriot. 
Oen.  Jamas  X.  DooUttle.  In  1978  to  Eagle 
8000*  Prssidsnt  of  the  xmited  States. 
Gerald  Cited. 

Tbls  jmt  tha  award  wiU  be  made  to 
aman  that  has  been  indefatigable  In  his 
service  to  worthy  causss  and  especially  to 
the  armed  services  of  our  Nation.  "Have 
Tux— Will  Travel"  was  the  crypUc  mes- 
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sage  received  by  the  United  Services  Or- 
ganization over  39  years  ago  and  he  has 
been  traveling  continuously  for  America 
ever  since  that  date.  His  example  of  dedi- 
cation to  his  country  in  the  lifting  of 
of  Its  spirit  during  so  many  of  our  dark 
hours,  is  a  character  value  that  America's 
youth  can  do  well  to  follow.  Therefore, 
the  Great  Western  Council  will,  on 
April  10.  1979,  confer  its  Americanism 
Award  on  Mr.  Bope  Hope. 

The  distinguished  civic  leaders,  the 
Lieutenant  Governor  of  California,  Mr. 
Mike  Curb;  the  honorable  mayor  of  Los 
Angeles,  Mr.  Tom  Bradley;  and  the  hon- 
orable California  State  Senator  Alan 
Robblns.  will  assist  in  the  ceremonies 
honoring  Mr.  Hope,  as  well  as  the  honor- 
ing of  the  following  volunteer  Scouters. 
who  through  years  of  devotion  to  young 
people  are  to  be  recognized  for  distin- 
guished service  to  our  youth  with  the 
prestigious  Silver  Beaver  Award  of  the 
Boy  Scouts  of  America:  Norman  Abramo- 
vltch.  Phillip  E.  Bailey.  Norman  E.  Cal- 
lahan. Earl  E.  Cameron,  James  L.  Crlpe 
Charles  W.  Foeter.  Harry  Wm.  Godley! 
H.  C.  Rex  Mugar,  Miles  A.  Nesman,  Floyd 
C.  Parker,  Bentley  H.  Preece,  Beverly 
May  Preece,  Clyde  O.  ShurUefT,  Charles 
W.  Teed. 

The  citizens  responsible  for  this  event 
are  also  to  be  commended  for  their  selec- 
tions and  they  are  Mr.  Dana  Martin, 
chairman  assisted  by  Mrs.  Margaret 
Brock,  Earl  Cameron,  Lt.  Gov.  Mike 
Curb.  D.  R.  Doyle,  George  Dutton,  Ward 
Grant,  Irwin  Goldrlng,  Wayne  Julian, 
Don  Mickelsen,  Don  Plttenger,  Ron 
Rloux,  Sandy  Sandbom.  Art  Scott,  Tom 
Scully,  Mills  Whitney.  ArUe  Sarosl,  Arlyn 
Carson,  Linda  Forrester,  and  Kathy 
O'Connor. 

Mr.  Speaker,  It  is  fitting  that  this  Con- 
gress give  Its  approbation,  encourage- 
ment, and  hearty  congratulations  to 
these  of  our  cltlsens  who  have,  freely 
and  wholeheartedly  contributed  so  much 
of  their  time,  talent  and  resources  to  the 
well-being  of  the  pe<H>le  of  our  Republic* 


THE  AVIA-nON  SAFETY  AND  NOISE 
ABATEMENT  ACT  OF  1979 


HON.  NORMAN  Y.  MINETA 

OP  CAUFOBXIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  9.  1979 

•  Mr.  MINETA.  Mr.  Speaker,  I  rise  to 
Introduce  a  bill  of  Importance  to  every 
Member  of  this  body  whose  district  haa— 
or  is  close  to — an  airport;  a  bill  to  deal 
with  the  serious  problem  of  aviation 
noise. 

It  has  been  10  years  since  Congress  first 
addressed  the  problem  of  aviation  noise 
by  passing  legislation  granting  noise 
abatement  authority  to  the  Federal  Avia- 
tion Administration.  During  that  period, 
we  have  witnessed  a  considerable  mag- 
nification of  aviation  noise— not  a  re- 
duction. Furthermore,  with  the  passage 
of  the  aviation  deregulation  bill  last  year, 
we  can  look  forward  to  an  even  greater 
Increase  in  the  amount  of  aviation-re- 
lated noise  in  the  future. 
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The  need  f<»-  Federal  regulation  in 

tills  matter  Is  a  clear  recognition  that 
aviation  noise  lias  limited  the  construc- 
tion and  exi>anslon  of  airports,  severely 
affected  the  aviation  system  of  this  Na- 
tion, and  has  seriously  reduced  the  qual- 
ity of  life  of  millions  of  Americans. 

During  the  past  few  years,  Congress 
has  attempted  to  deal  with  this  issue, 
to  make  good  on  a  10-year-old  promise 
of  aviation  noise  reduction.  In  spite  of 
extensive  hearings  and  committee  de- 
liberations, Federal  agency  studies  and 
lots  of  good  intentions,  we  have  yet  to 
produce  a  piece  of  legislaticm  which  can 
deal  appropriately  and  meaningfully 
with  the  problems  associated  with  avia- 
tion noise. 

We  now  have  an  opportunity  in  the 
96th  Congress  to  resolve  this  problem 
by  reducing  the  noise  at  its  source— the 
plane — and  by  providing  relief  from  the 
noise  on  the  ground. 

As  many  of  my  colleagues  are  aware, 
two  bills  (8.  413  and  H.R.  2458)  have  al- 
ready been  introduced  In  this  Congress 
relating  to  the  Issue  of  aviation  noise. 
The  bill  I  am  introducing  today  is  a 
significant  departure  from  the  other  two 
bills  and  I  would  like  to  take  a  moment 
to  explain  the  difference. 

8.  413  and  H.S.  2458  Incorporate  many 
of  the  features  of  last  year's  aviation 
noise  legislation;  notably  a  program  to 
provide  planning  and  acquisition  funds 
for  airport  operators  and  local  com- 
munities to  implement  noise  abatement 
programs;  and,  an  increase  in  the  fimd- 
Ing  levels  for  aviation  safety  program 
for  fiscal  year  1980.  I  support  these  pro- 
visions wholeheartedly — as  I  did  when 
they  were  Included  In  the  bill  H.R.  8729 
which  passed  the  House  last  year — and 
the  provisions  are  also  included  as  title  I 
and  title  II  of  the  bill  I  am  introducing 
today. 

Title  m  of  8.  413  and  H.R.  2458,  how- 
ever, would  allow  extensions  of  noise 
compliance  deadlines  for  air  carriers.  I 
do  not  agree  that  we  can  achieve  any 
meaningful  reduction  in  aviation  noise 
by  granting  waivers  allowing  planes  to 
continue  flying  which  do  not  meet  fed- 
erally mandated  noise  standards. 

While  I  agree  that  waivers  may  he  re- 
quired in  certain  special  circumstances, 
I  strongly  believe  that  it  is  not  neces- 
sary to  legislate  a  waiver  provision.  As 
my  colleagues  may  be  aware,  there  is 
already  an  existing  FAA  regulation 
which  provides  a  mechanism  to  secure 
such  on  exemption.  TMs  regulation,  FAR 
part  1 1  states,  in  port : 

Any  Interested  person  may  petition  the 
Administrator  .  .  .  for  a  temporary  or  per- 
manent exemption  from  any  rule  Issued  by 
the  Federal  Aviation  Admmistrator  under 
statutory  authority. 

If  the  administrator  determines  that 
the  petition  discloses  adequate  reasons, 
or  if  it  is  In  the  public  interest,  then  the 
administrator  may  grant  such  exemp- 
tion. 

Furthermore,  a  review  of  the  statute 
establishing  standards  and  regulations 
for  control  and  abatement  of  aircraft 
noise  and  sonic  boom  lends  weight  to 
my  argument  that  this  waiver  provision 
is  unnecessary.  This  statute  states  in 
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section  611  of  the  Federal  Aviation  Act 
as  amended,  that  in  order  to  afford  pres- 
ent and  future  relief  and  protection  to 
the  public  health  and  welfare  from  air- 
craft noise,  the  FAA  shall  prescribe 
standards  and  regulatlrais  for  its  control. 
Tills  section  specifically  states: 
No  exemption  with  reapect  to  any  stand- 
ard or  regulation  under  thto  section  may 
be  granted  under  any  provision  of  thto  Act 
unless  tbe  FAA  shall  have  consulted  with 
EPA  before  such  exemption  to  granted  .  .  . 

Except,  of  course,  that: 

If  the  FAA  determines  that  aafety  .  .  . 
requires  that  such  an  exemption  be  granted 
before  EPA  can  be  consulted,  the  FAA  shaU 
consult  with  EPA  as  soon  as  practicable 
after  the  exemption  to  granted. 

This  required  consultation  would  t>e 
eliminated  by  the  wedver  provisions  in 
8.  413  and  H.R.  2458. 

In  prescribing  standards  and  regula- 
tions imder  this  section,  the  FAA  is  di- 
rected to  consider  whether  any  proposed 
standard  or  regulation  is  consistent  with 
the  highest  degree  of  safety  in  air  c(»n- 
merce;  and  to  consider  whether  any  pro- 
posed standard  or  regulation  is  econom- 
ically reasonable,  technologically  practi- 
cable. 

Thus,  what  we  are  talking  alx>ut  here 
Is  a  waiver  provision  which  Is  unneces- 
sary in  light  of  FAR  part  11;  contra- 
dictory in  light  of  section  611  requiring 
as  it  does  consultation  with  EPA;  and 
unmindful  of  the  provisions  of  section 
611  which  states  that  the  regulations 
must  be  economically  reasonable  and 
technologically  practicable. 

As  a  long-standing  and  staunch  sup- 
porter of  federally  mandated  nc^e 
standards  for  aircraft,  it  is  my  belief 
that  unwarranted  waiver  provisions 
could  permit  unnecessary  delays  in 
achieving  a  quieter  aircraft  fleet.  And, 
I  would  point  out,  this  is  an  opinion 
which  is  shared  by  the  Secretary  of 
Transportation. 

In  a  letter  to  Senator  Howabo  Camkon, 
dated  March  12,  1979,  Secretary  Adams 
stated: 

We  believe  the  waivers  called  for  are  un- 
neeeasary  and  wUl  work  against  the  Depart- 
ment's efforts  to  achieve  timely  ncdse  re- 
ductions." 

In  fact,  my  colleagues  should  be  aware 
that  the  broad  waiver  provisions  sug- 
gested in  S.  413  and  HJl.  24S8  are  also 
opposed  by  the  American  Association  of 
Airport  Executives,  the  Aviation  Con- 
sumer Action  Project,  the  Airport  Op- 
erators Council  mtematioDal,  Congress 
Watch,  Friends  of  the  Earth,  National 
Associatlcm  of  Counties,  Notional  League 
of  Cities,  National  Organisation  to  In- 
sure a  Sound-Controlled  Environment, 
National  Parks  and  Conservation  Asso- 
ciation, Sierra  Club  and  the  Uhlted 
States  Conference  of  ttakjon. 

Tliese  organisations  represent  con- 
stituencies that— as  a  result  at  federally 
mandated  noise  standards — have  come 
to  expect  some  relief  from  tbe  dally 
bombardment  of  aviation  noise.  Their 
members  have  expected,  and  now  quite 
properly  demand,  that  these  noise 
standards  be  upheld  as  the  only  reason- 
able means  of  obtaining  source-noise  re- 
ductions. 

Ih  spite  of  this  compelling  need  to  re- 
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tain  the  Integrity  of  the  aviation  noise 
standards,  ttiere  is  one  area  in  which  we 
should  tie  encouraging  waivon.  Tliat 
situation  is  one  in  which  greatw  long- 
term  noise  reduction  can  lie  achieved  If 
a  walw  is  granted.  What  I  am  referring 
to  specifically  is  ttie  so-called  new  tech- 
nology waiver  in  •vA^h.  on  airline  would 
be  pezmltted  to  continue  flying  a  non- 
coQVdying  plane  if  the  cdrline  enters  into 
a  binding  contract  to  r^idace  that  plane 
with  a  new  technology,  or  stage  3,  air- 
craft which  meets  tihe  FAA's  strongest 
noise  standards  issued  to  date.  Because 
the  amount  of  noise  reduction  in  a  stage 
3  plane  is  so  much  greater  than  the 
amount  of  noise  reduction  in  a  stage  2 
plane,  I  believe  every  effort  should  be 
made  to  encourage  our  airlines  to  rejdace 
their  older,  noisy  planes  with  these 
quieter  and  more  fuel  efficient  planes. 
ISy  bill  would  therefore  allow  any  airline 
to  be  granted  a  waiver  if  thor  presented 
a  binding  contract  for  a  replacement  air- 
craft to  the  Secretary  of  IVansportation 
by  January  1,  1981. 

lliere  are  many  issues  Involved  in  this 
matter  of  aviation  noise  abatement.  Be- 
cause of  their  complexity,  and  because  of 
the  far-reaching  concerns  of  t^e  various 
interests  involved  in  this  matter,  I  in- 
tend to  put  into  the  Congressional 
RicoRo  a  series  of  discussions  of  the  var- 
ious aspects  of  the  matter.  I  believe  that 
these  discussions  will  be  most  helpful  to 
my  colleagues  as  this  issue  moves  from 
the  Senate  to  the  House  and  eventually 
into  public  law. 

I  want  to  be  sure  we  enact  the  best 
law,  the  most  responsible  law,  and  the 
most  meaningful  law  possible.  I  hope 
that  the  bill  I  am  introducing  today  will 
provide  a  vehicle  for  the  continuing  de- 
liberations on  the  problems  of  aviation 
noise  abatement  and  contributes  to  the 
resolution  of  these  problems.* 


THE  BARGE  LINES:  A  MODEST 
STORY  AT  LEAST 


HON.  RICHARD  A.  GEPHARDT 

OF  msaoiTBi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  AprU  9.  1979 

•  Mr.  GEPHARDT.  Mr.  Speaker,  my 
congressional  district  in  St.  Louis  abuts 
one  of  the  greatest  rivers  in  the  world, 
the  Mississippi.  On  its  waters  has  ridden 
the  history  of  the  development  of  our 
Nation  and  our  people,  and  no  one  doubts 
a  great  part  of  our  future  lies  there  as 
well.  Part  of  this  heritage  is  the  story 
of  the  barge  lines,  which  only  a  barge 
line  can  really  tell.  Thus,  I  wish  to  share 
with  you  the  thoughts  of  Robert  A.  Eiyle, 
president  of  Federal  Barge  Lines,  Inc., 
tjefore  the  1979  TAA  annual  transporta- 
tion forum  in  Chicago,  HI.,  this  past 
March  15.  It  is  a  modest  story  at  least. 

The  story  follows : 

Thi  Waoxs  or  Comtsomtation 

It  to  a  pleasure  to  be  here  today  in  Chi- 
cago which  to  certainly  tbe  crossroads  of  the 
coimtry  and  is  sometimes  called  the  trans- 
portation capital  of  the  country.  It  to  where 
the  Oreat  Lakes  and  the  rivers  meet,  where 
major  pipelines  deliver  their  wealth,  where 
the  great  railroads  and  interstate  highways 
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cross— a  fortunate  city  for  the  variety  and 
quality  of  Ita  freight  transport  aervloea. 

TAA's  excellent  sUttotlcs  on  the  Impor- 
tance of  transportation  to  the  economy  may 
serlouBly  undar-eatlmate  tbe  role  of  ttana- 
portatlon.  TAA  says  that  9  per  cant  of  tba 
gross  national  product  to  spent  on  ttelgbt 
transport  services  or  about  9  oenta  In  every 
production   dollar. 

But  our  economy  has  been  changing  In 
the  past  60  years.  Where  onoe  tbe  dominant 
activity  of  tbe  country  waa  the  production 
of  goods — ^food,  steel,  maeblnary,  chemicals, 
coal,  oU  and  tbe  like — now  over  half  tbe  groas 
national  product  to  In  the  type  of  aervlea 
which  has  a  '««"«m*i  need  for  freigbt  trana- 
portatlon.  I'd  like  to  see  TAA  examine  wbat 
the  result  would  be  If  we  took  out  tlie 
services  and  looked  at  transport  in  rela- 
tion to  the  production  of  goods.  If  you  take 
the  goods  production  of  tbe  country  at 
roughly  $900  billion  and  TAA's  eaUmata  for 
the  freight  bUl  at  about  $173  billion,  you 
can  see  that  freight  transportation  may 
account  for  much  more  than  S  cents  of  every 
production  dollar  for  Industrial  and  agri- 
cultural goods;  It  may  be  16  cents  or  even 
more. 

And  that  gives  me  an  opportunity  to  UH 
you  the  modest  story  of  the  barge  llnaa. 
According  to  TAA,  revenuea  of  tbe  mterelty 
trucks  top  $67  bUUon  and  trucka  perform 
35  per  cent  of  the  ton  mllea.  Ball  revenuea 
are  $19  billion  and  railroads  perform  S6  per 
cent  of  the  ton  miles.  Barge  revenuee  are 
about  $1  bUllon,  leea  than  3  per  oent  of  the 
raU  and  trucks  together,  but  bargee  perform 
about  11  p«  cent  of  the  total  Intercity  ton 
miles. 

And  that  to  only  half  the  barge  benefit. 
Barges  are  frequently  the  only  practtoal  com- 
petitive alternative  for  tbe  tranqwrtetUm  of 
raw  matertoto  and  seml-flntohed  manufac- 
tured products.  We  are  frequently  told  tbat 
those  profitable,  but  low,  water-oompelled 
rail  rates  on  trafllc  the  barge  lines  never  see 
are  highly  valued  by  the  shippers.  While  we 
compete  with  railroads  and  tnicks,  water 
carriers  atoo  exchange  mlUlona  of  tona  of 
trafllc  with  both  modea.  We  both  compete 
and,  as  connecting  carriers,  coordinate. 

The  various  modes  of  transport  Indeed  are 
all  part  of  one  closely  Inter-rdated  eervloe 
system.  It  to  thto  oon^illcated  intar-relatlon- 
ahip  that  to  now,  as  we  read  In  tbe  papers,  to 
be  substantlaUy  deregulated.  As  for  barge 
regulation,  we  have  not  yet  fully  completed 
our  analysto  of  the  questions  poaed  for  us 
recently  by  the  ICC  In  Ex  Parte  S69.  But  of 
course  barge  deregulation  holds  no  texrots 
for  us.  What's  done  about  truck  and  rail  de- 
regulation will  of  course  affect  our  views  on 
water  carrier  regulation  laeeauae  snrfaee 
transport  regulation  to  inter-related. 

We  can  see  some  problems  that  shippers, 
ports  and  raUroads  might  bave  if  the  Con- 
gress were  to  t\im  its  back  on  the  framework 
of  common  carrtor  service  In  the  water  car- 
rier Industry.  We  are  in  the  procees  of  receiv- 
ing feedback  from  our  customers  and  from 
the  porta.  Special  problems  may  require  q>e- 
clal  answers  and  we  will  try  to  accommodate 
these  special  problems. 

Most  of  us  wo\ild  agree  here  that  govern- 
ment intervention  in  business  to  tying  the 
country  Into  knots.  The  economic  regulation 
of  the  ICC  needs  improvement,  but  thto  to 
only  the  tip  of  the  Iceberg.  The  environmen- 
tal and  safety  regulations  are  in  need  of  dras- 
tic overliaul.  However,  I  will  stick  to  our  sub- 
ject today,  which  to  economic  regulation. 

There's  a  strong  fervor  in  the  country  for 
abolishing  Institutions  like  the  ICC.  Oet  rid 
of  the  IOC,  the  story  goea.  freight  rates  wUl 
come  down,  carrier  profita  wUl  go  up  and 
everyone  will  live  happily  ever  after.  Just  as 
they  do  In  the  airlines.  After  only  two  months 
of  experiment,  airline  deregutotlon  was 
hailed  as  the  greatest  thing  since  white 
bread  and  Alfred  Kahn  was  promoted  to  cur- 
ing infiatlon.  Now,  six  montbs  later,  one 
hean  there  are  some  second  tbougbta. 
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I  happen  to  think  then  U  a,  gra»t  oppor- 
tunity to  nukke  more  mom  out  of  economic 
ngulAtlon  and  improve  it  to  the  point  at 
which  a  lot  of  detailed  haraaament  can  be 
a^^'T'T^*^  and  a  great  deal  of  the  raet  made 
Mlf -enforcing. 

We  are  currently  eeetnc  In  recmtly  pub- 
llabed  propoaala  for  regulatory  change  a  cer- 
tain amount  of  over-reaeblng — unreallatlc 
flreemtm  of  a  world  that  will  nerer  be.  The 
orer-rearhtng  mav  defeat  the  whole  effort. 
Weallwn  could  well  lead  to  compromlee  In- 
■tead  of  ooofrontatlon.  The  wagee  of  con- 
fRmtatton  are  uraally  heavy.  The  hlatory  of 
oooftontatlon  poUtlee  la  that  after  the  eon- 
teatante  aquare  off,  confualon  eeta  in  and 
llttla  la  aooompliahed. 

Ferh^M  we  need  to  get  around  a  table 
and  dlaraai  whether  the  itreanii  eome  peoifle 
■eem  to  be  having  that  deregulation  means 
going  ba^  to  the  pre-Sherman  Act  days  of 
the  robber  barons  la  at  aU  realistic. 

BUl  Dempeey  was  quoted  In  the  Waahlng- 
ton  Poat  the  other  day  as  saying  that  the 
railroads  "Just  want  to  be  treated  as  much 
as  possible  like  the  rest  of  American  enter- 
prtaa."  Peihape  I  will  surprise  you  when  I 
eay  that  we  agree  with  that  objective.  The 
rallroada  are  entitled  to  be  relieved  of  much 
of  the  detatla  of  regulation. 

But  we  alao  find  the  shippers  very  persua- 
sive when  they  say  that  the  railroad  industry 
enrelses  oonalderable  monopoly  power.  When 
steal,  rubber,  chemicals,  aluminum  and  au- 
lomobllee  form  a  special  organisation  to 
seek  protection  from  what  they  describe 
as  rail  monopoly  power,  confrontation  sesmi 
to  be  on  the  way.  When  the  coal  Indus- 
try complains  that  it  la  captive  of  the  rail- 
roads and  the  electric  utility  industry  emits 
erlee  of  alarm  at  deregulation  and  the  farm- 
ers are  all  upeet,  that  sort  of  fervent  worry- 
ing leads  to  confrontation. 

The  water  carrier  Industry  looks  at  the 
rail  propoaala  and  seee  the  same  monopoly 
problem  In  a  different  form,  a  llcenee  for 
ssittoompetltlve  acttvltlea  such  as  no  Indus- 
try In  the  country  enjoys.  This  Is  another 
vigorous  confrontation.  We  can  see  our- 
•elvea  making  common  cause  with  shippers. 
So  perhapa  we  ought  at  this  point  to  talk 
of  a  eompromlae  that  would  provide  relief 
from  much  of  the  regulation  of  the  rail- 
roads and  recognition  of  their  revenue  needs 
In  retnm  for  reaaonable  safsguards  against 
monopoly  harassment  of  the  shippers  and 
the  water  camera  safeguarda  which  In 
principle  amount  to  no  more,  but  also  no 
leaa  than,  the  safeguards  which  would  apply 
to  any  ottaar  hoatnaM  entecprlae. 

Tbm  water  carriers  have  long  explored  the 
Idea  of  bringing  tranq>ortatton  competition 
poUdaa  more  In  line  with  the  poUclee  and 
oooospu  of  the  antltruat  laws  which  govern 
•very    other    buslnees    enterprise    In    the 


But  tf  traasportatloQ  were  to  oome  imder 
tiM  aatttruat  lawa-^whlch  many  of  us  think 
might  work  qulU  weU  if  antitrust  laws  were 
tiMyted  to  meet  the  special  sltuaOona  of 
tnaiportatloB— the  rallroada  would  have  a 
apeolal  problem.  The  antttroat  remedy  for 
the  eaerclae  of  monopoly  power  Is  very  simple 
and  vary  draatle.  It  U  to  break  up  the 
mooopoly,  Some  of  the  largeet  and  moat 
ptosparova  of  the  rallroada  would  be  broken 
op  Into  amallw  plaoea.  But  we  aU  know  the 
y»d  la  tba  other  way^-more  mergers  and 
flawar  raflroada  we  are  certainly  compound- 
ing the  problem  of  monopoly  power  with  this 


If  the  merger  trand  la  to  be  succseaful, 
I  U  every  raaaoa  to  aaploee,  aa  WTA  has 
•iplortng,  a  raaaonabls  adaptaUon  of 
aatttmat  prlnolpUa  and  oonoepU  to  ttana- 
portattoB.  at  laaat  to  Invlgonste  the  competi- 
tive prouHB.  Tiaeenlng  govemmant  Interven- 
tton.  K  sa«Ba  to  ua,  and  treating  raUioads 
aa  maeh  aa  poaalble  like  mj  other  busineae 
enterprlae  means  relying  for  enforoement  on 
the  flarerreoca  power  oC  treble  damagea. 
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It  seems  to  us  unreaaonable  for  the  rail- 
roads to  expect  that  they  will  be  permitted 
to  raise  rates  to  the  captive  shippers  with- 
out adequate  restraint  and  it  seems  equally 
unreaionable  for  shippers  not  to  recognise 
the  revenue  needs  of  the  carriers.  If  both 
Bldss  are  mindful  of  the  Biblical  proverb  that 
"be  who  U  greedy  for  unjust  gain  makee 
trouble  for  bis  household"  there  ought  to  be 
a  middle  ground  for  compromise. 

It  seems  to  us  unreasonable  for  the  rail- 
roads to  expect  freedom  of  pricing  against 
a  competitor  such  as  no  Industry  In 
the  country  Is  permitted.  No  large  national 
company  In  the  country  would  be  permitted 
to  sharpshoot  its  smaller,  narrowly-based 
competitors  and  eliminate  them  one  by  one. 
Nor  would  a  company  having  monopoly 
power  over  one  stage  of  production,  as  a  rail- 
road does  In  Its  service  to  a  port,  be  allowed 
to  manipulate  Its  price  In  such  a  way  that 
It — and  not  the  market  place — decldee 
whether  it  has  a  competitor  or  not.  A  reason- 
able ground  for  compromise  on  water-rail 
competition  issuee  would  be  the  adoption  of 
standards  which  apply  to  any  other  business 
enterprise. 

It  woxild  be  reasonable  to  permit  a  rail- 
road to  control  a  water  carrier  provided  that 
control.  In  the  words  of  the  Clayton  Act.  did 
not  'substantially  laesen  competition  or 
lead  to  a  monopoly."  It  would  be  un- 
reasonable to  give  railroads  tbs  right  to  con- 
trol a  water  carrier,  the  control  of  which  did 
substantially  lessen  competition  and  tend  to 
create  a  monopoly. 

It  would  be  reasonable  to  permit  collec- 
tive ratemaking,  which  the  railroads  say 
they  want,  but  unreasonable  to  have  no  pub- 
lic supervision  of  the  result  and  particularly 
unreasonable  to  allow  collective  ratemaking 
for  the  purpose  of  cutting  up  competitors. 
Again,  a  realistic  look  at  the  Issues  involved 
suggests  not  confrontation,  but  compromise. 

WTA,  our  trade  association,  of  course  was 
the  founding  partner  of  the  succeesful  com- 
promise effort  of  the  railroads,  trucks  and 
water  carriers  beginning  In  1070  which  led 
to  the  Surface  Transportation  Act  of  1974. 
This  created  a  cooperative  climate  in  Wash- 
ington of  that  time,  and  certainly  helped 
achieve  many  good  things  for  railroads. 

It  puzzles  us  that  after  seeing  the  result 
of  what  cooperation  can  do.  the  modes  again 
are  heading  for  confrontation  when  com- 
promise and  understanding  make  bottom 
line  sense  for  all  of  us  There  is  no  con- 
trolling controversy  once  It  gets  started.  We 
all  have  our  dreams  and  hearts  desires.  At 
the  same  time,  we  are  not  alone  in  the  world. 
Shippers  and  other  modes  have  reasonable 
and  legitimate  Interests.  It  may  be  that  be- 
fore it  is  too  late,  the  more  far-sighted  man- 
agers will  see,  ss  they  did  in  1070.  that  their 
Interests  are  best  served  by  abandoning  con- 
frontation with  their  customers  and  with 
other  modes,  and  working  out  a  common  list 
of  priorities  to  Improve  regulation  of  all 
transport  services.  All  of  us  have  enough 
problems  as  we  face  the  demands  of  the 
I980's.  It  Just  doesn't  maks  sense  to  spend 
so  much  time  fighting  with  each  other.  The 
wages  of  confrontation  on  regulatory  re- 
form may  well  be  that,  in  the  abeence  of 
such  an  accommodation,  relief  from  too 
much  government  intervention  will  not 
after  all  be  achieved  and  the  great  oppor- 
tunity of  the  moment  wasted.9 
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THE  HOLOCAUST  REVISITED 


HON.  MATTHEW  J.  RINALDO 

or  Mxw  jxaaar 
IN  THI  ROUSE  OF  mPRESENTATIVES 

Monday.  AprU  9.  1979 

•  Mr.  RINALDO.  Mr.  Speaker,  today  I 
wUh  to  join  the  members  of  the  northern 


New  Jersey  Council,  B'nal  B'rlth,  repre- 
senting over  18,000  families  in  a  memo- 
rial to  the  6  million  Jews  who  perished 
In  the  Holocaust.  On  April  22,  the  B'nal 
B'rith  will  honor  the  men.  women  and 
children  who  died  in  the  death  camps, 
and  by  doing  so  remind  the  world  of  one 
of  the  greatest  tragedies  in  history. 

It  was  an  era  so  unbelievably  cruel  that 
most  people  would  prefer  to  bury  it  with 
the  victims,  but  that  could  only  con- 
demn future  generations  to  repeat  the 
mistakes  of  the  past. 

Unfortunate,  few  young  people  seem 
acquainted  with  the  Holocaust.  A  recent 
study  by  the  New  York  City  Board  of  Ed- 
ucation showed  that  12  out  of  16  com- 
monly used  textbooks  of  world  history  do 
not  mention  Hitler's  attempt  to  exter- 
minate the  Jews.  That  is  incredible.  The 
teaching  of  this  most  tragic  chapter  in 
human  history  ought  to  be  mandatory, 
just  as  it  is  mandatory  to  teach  about 
slavery  and  racism. 

I  commend  B'nal  B'rith  for  helping  to 
make  new  generations  of  Americans 
aware  of  the  terrible  carnage  that  befeU 
the  Jewish  people  in  Europe,  particular- 
ly at  a  time  when  the  Jews  In  Israel  are 
struggling  to  achieve  peace  through  the 
help  of  the  American  people. 

The  Holocaust  teaches  us  that  we  must 
never  surrender  our  moral  responsibility 
to  the  state,  no  matter  what  the  cause. 

Throughout  history,  we  have  witnessed 
the  pogroms  by  the  czars  in  the  name  of 
the  state:  the  Nazi  slaughter  of  6  million 
Jews  In  the  name  of  the  state;  and  more 
recently  the  death  of  untold  Cambodians 
In  the  name  of  the  state. 

In  an  age  of  nuclear  weapons,  the 
moral  truth  that  lies  within  our  spiritual 
conscience  is  the  greatest  protection 
against  another  Holocaust  that  would 
consume  our  planet  and  all  mankind. 

The  moral  imperative  of  peace  among 
all  men  and  nations  is  our  Inheritance 
from  the  Holocaust. 

I  have  visited  Yad  Vashem,  the  Israeli 
museum  that  has  a  special  meaning  to 
Jews,  and  I  was  profoundly  moved  by 
the  experience.  So  have  others,  Includ- 
ing President  Sadat  of  Egypt,  who  in- 
scribed In  the  guest  book  this  prayer : 

May  Ood  guide  our  steps  toward  peace.  Let 
us  end  all  suffering  for  mankind. 

To  visit  Yad  Vashem  is  to  learn  about 
suffering.  It  is  also  to  learn  why  Israel 
was  bom.  There  is  simply  no  way  to  un- 
derstand the  troubled  Mideast  without 
knowing  how  the  survivors  of  the  Holo- 
caust fled  to  Israel  to  build  a  nation — a 
Promised  Land.* 


PARAGUAY'S  EXPER-nSE 
IN  TORTURE 


HON.  TOM  HARKIN 

or  IOWA 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Monday.  April  9.  1979 

•  Mr.  HARKIN.  Mr.  Speaker,  recently 
a  yoimg  woman,  an  American  student 
who  has  just  returned  from  Paraguay 
where  she  spent  2  months  working  and 
studying  health  care  delivery  In  a  rural 
clinic,  visited  my  office.  Eloquently,  com- 
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passionately,  and  courageoualy,  ahe  de- 
scribed the  climate  of  repression  and 
fear  that  exists  in  Paraguay  under  the 
dictatorship  of  Alfredo  Stroessner. 

As  a  means  of  sharing  with  the  Con- 
gress her  story,  I  would  like  to  insert 
into  the  RkcoRD  an  article  appearing  in 
the  February  1979  Issue  of  Hemlspherlca. 
The  article  quotes  extensively  from  a  let- 
ter she  has  written  to  President  Carter 
and  the  Congress.  The  text  of  the  article 
follows: 

PAaAovAT's  Exi'Ka'iiaa  in  Toaroaa 

In  our  rightful  concern  for  the  embattled 
Nlcaraguan  people  against  a  dynasty,  brutal 
and  totally  acquisitive,  we  cannot  alao  forget 
another  people  living  In  an  equally  dismal 
political  quagmire  of  tyranny — ^the  Stroeas- 
ner  dicta torahlp  of  Paraguay. 

Too  hidden.  In  Its  natural  enclave,  from 
the  scrutiny  of  world  opinion,  the  Para- 
guayan dictatorship  has  flourlahed,  through 
land  selztires,  imprisonments,  aasaaalnatlons 
and  by  the  Ullclt  traffic  of  drug  and  monu- 
mental contraband.  Through  the  lattw,  the 
dictator-government  has  not  only  enriched 
Itself  but  won  international  fellow-oon- 
splrators  moving  against  the  health  of 
hemisphere  trade. 

Fortunately  the  Paraguayan*— man  and 
women  alike — are  not  easy  prey  for  a  tyrant  I 
Brave  leaders  continue  to  speak  out  against 
the  Injxistlces;  they  have  found  echoes  In 
hemisphere  champions  of  their  freed<«i. 
nsniioirT  or  TTaamrr 

In  continuance  of  Innumerable  exposures 
and  protests  against  the  Paraguayan  tyranny 
which  have  appeared  In  "Hemlspherlca"  for 
the  last  quarter  century,  we  now  add  a  re- 
markable testimony.  In  a  communication 
reaching  our  office.  This  extraordinary  letter, 
which  was  addressed  to  President  Carter,  Is 
reproduced  here  In  part.  For  obvious  reasons 
of  safety,  we  muet  withhold  the  writer's 
name.  We  cite  it  as  the  humane  protest  of 
an  American  eoclologlst,  after  a  long  period 
of  observation  and  reeearch  In  Paraguay. 

The  letter  states,  In  part : 

"To  say  that  Paraguay  Is  a  repressive 
society  does  not  begin  to  describe  the  atmos- 
phere of  fear  and  mistrust  In  which  the  peo- 
ple live.  The  adjustment  for  me — a  North 
American  accustomed  to  thinking  and  q>aak- 
Ing  freely — was  a  slow  and  difficult  proceas. 
Never  before  did  I  understand  so  deeply  how 
fortunate  I  am  to  live  In  the  U.S.;  through 
deprivation  of  my  right  to  respond  to  the 
horrors  I  saw  around  me,  I  gained  a  true  ap- 
preciation for  the  society  of  my  birth  which 
holds  as  a  first  principle  this  kind  of  personal 
liberty. 

"In  Spanish  there  la  an  ezpreaslon,  'andar 
con  mledo"  (llteraUy  to  walk  with  fear) 
which  deecrlbes  aU  too  weU  the  state  of  mind 
of  the  Paraguayan  people.  The  Paraguayan 
government  is  maintained  In  power  through 
the  use  of  torture,  and— because  of  the  In- 
herent strength  and  dignity  of  the  human 
spirit— this  method  must  be  widely  and  fre- 
quenUy  applied.  I  met  oountleM  people  who 
had  been  imprisoned  and  tortured  with- 
out trial  or  pretext.  It  is  common  to  be  tor- 
tured for  being  a  member  of  a  church  group 
or  because  you  own  a  place  of  land  coveted  by 
someone  with  powerful  connections.  And  for 
those  who  have  not  ezperlenoad  torture  di- 
rectly, the  big  'InveeUgaUon  Building'  In 
downtown  Asuncion  stands  as  a  constant 
warning,  a  symbol  of  the  power  of  the  police. 
Here,  as  everyone  knows,  the  radio  Is  played 
loudly  In  the  middle  of  the  night,  to  oover  the 
sounds  of  the  beatings  and  the  cries  of  the 
tortured. 

"Methods  of  torture  Include  eloetrlo 
shocks,  shocks,  beatings  with  the  oachlporra 
(rubber  truncheon)  and  metal  roda;  rape  of 
women;  psychological  torture;  torture  In 
front  of  one's  own  chUdren;  the  alena  (a 
nail  driven  under  the  nail  of  the  victim  with 
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'brutal  force')  and  the  plleU.  This  last  la  a 
tank  of  water  filled  with  human  excrement, 
llie  prlaoner  Is  held  under  the  water  by  four 
or  five  policemen  and  forced  to  swallow  huge 
quantities  until  the  lungs  are  at  the  bursting 
point.  Thla  Is  rq>eated  over  and  over  for  a 
period  of  hours.  I  deacrlbe  some  of  tluee 
methods  In  detail  because  I  realize  how  little 
force  la  carried  by  abstract  words  like  'tor- 
ture.' It  la  a  word  too  eaally  dismissed  untu 
we  really  stop  to  consider  that  It  Is  something 
done  to  Individuals,  conscious  human  beings. 

"I  was  also  horrified  by  one  of  the  forms 
of  torture  which  makes  a  mockery  of  Presi- 
dent Garter's  human  rlghta  campaign:  Bach 
of  the  metal  rods  used  to  administer  beatings 
haa  been  named  by  police  aooordlng  to  else. 
The  names  are:  'htman  rlghta.'  liberty.' 
'democracy,'  and  'constitution.'  As  they  ad- 
minister the  beatings,  the  police  shout :  'Here 
are  your  human  rlghta.  Here  Is  your  lib- 
erty. .  . 

"Die  government  of  Paraguay,  knowing  the 
Importance  of  cotirtlng  U.S.  favor,  may  now 
pay  lip  service  to  our  himuux  rights  concerns. 
Do  not  be  deceived  by  this.  If  most  political 
prisoners  have  now  been  releaaed  from  the 
large,  vlalble  prisons  like  Emboecada.  many 
have  'disappeared,'  probably  ahuffied  to  local 
pollee  stations  out  of  the  public  eye.  llie  use 
of  kldni^tplng.  imprisonment,  and  torture  as 
means  of  social  control  Is  still  a  common 
reality  in  Paraguay. 

"I  strongly  urge  you  to  reconaider  care- 
fully our  relations  with  the  Parasuayan 
government  and  to  bring  pressure  to  bear  to 
change  their  flagrant  violations  of  human 
rights.  Be  aware  that  In  our  dealings  with 
Paraguay  we  are  encountering  something 
worse  than  in  our  dealings  with  many  other 
repreealve  governments:  The  Stroessner  re- 
gime does  not  have  a  unifying  phUoeophy 
(not  even  a  repugnant  one  like  Naaism) .  It 
U  an  unlmaglneably  corrupt  regime  (this 
corruption  Includes  the  Ulegal  traffic  In  dnigs 
and  young  women,  and  the  robbing  of  land 
from  rightful  owners)  run  with  the  sole 
concern  of  maintaining  a  select  group  of 
offidala  In  riches  and  power. 

"Aid  money  sent  to  the  government  never 
reaches  the  overwhelming  majority  of  the 
people  who  live  In  poverty  In  the  country- 
side. .  .  . 

"Let  me  say  one  word  concerning  the  eelf- 
Intereat  of  the  VS.  I  saw  a  side  of  the  polit- 
ical and  emotional  climate  not  likely  to 
emerge  In  official  Intelligence  reports:  If  the 
Paraguayan  campeelno  'walks  with  fear'  now, 
he  will  not  always  do  so.  He  is  even  now  in  a 
swift  process  of  change.  I  have  spoken  to 
many  Paraguayans  who  left  the  prisons  with 
no  fear,  but  with  a  renevred  anger  and  deter- 
mination to  fight  the  Stroessner  regime.  I 
greately  fear  that  if  some  peaceful,  demo- 
cratic change  does  not  come  soon,  we  will 
see  another  Nicaragua  In  Paraguay."  « 


NATIONAL  TRANSPORTATION 
■WEEK 


HON.  GUS  YATRON 

or  psmraTLVAinA 
IN  THE  HOUSE  OF  REPRESENT ATIVE8 

Monday,  April  9.  1979 

•  Mr.  YATES.  Mr.  Speaker,  the  week  of 
May  13  through  19, 1979,  has  been  desig- 
nated by  President  Carter  as  National 
Transportation  Week. 

Tlie  purpose  of  this  observance  is  to 
honor  and  acknowledge  the  contributions 
made  by  the  transportation  Industry  to 
our  Nation  and  to  commend  all  the  men 
and  women  connected  with  transporta- 
tion for  continuing  to  strive  for  the  very 
best  transportation  system  achievable. 
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Transportation  Is  an  Integral  and  In- 
dispeosable  part  of  our  society.  It  en- 
ables us  to  deliver  tbe  products  of  our 
Industries  and  agrtcoltural  coDcemi,  it 
allows  us  to  travel,  to  work  wtaete  we 
wish,  to  communicate,  to  shop,  to  re- 
ceive medical  assistance,  and  a  thousand 
other  activltieB  n^Uch  would  not  be  pos- 
sible without  a  sound  transportatlan  aya- 
tem.  Transportatlan  enricheB  our  econ- 
omy and  our  lives.  Without  it.  life  as  we 
enjoy  it  would  certainly  be  ImpoMlble. 

In  my  district,  the  Readtav  TralBc 
Club  and  the  Delta  Nu  Alpha  Ttallle  Fta- 
temity.  Chapter  19.  Reading,  Pa.,  have 
been  making  important  contrlbntlODs  to 
transportation  in  Beilcs  County  and 
Pennsylvania.  I  want  to  take  this  op- 
portuni^  to  commend  them  for  tbdr 
outstanding  efforts  In  this  area. 

Mr.  Speaker,  I  Invite  my  colleagues  in 
the  Congress  to  Join  with  me  in  wishing 
everyone  connected  with  the  tranqiorta- 
tion  industry  in  the  United  States  a  very 
successful  and  productive  National 
Transportation  Week.* 


NATIONAL  FISHINa  WEEK 


HON.  JAMES  L.  OBERSTAR 

or  MnnrasoTA 
IN  THE  HOUSE  OF  REPRESKNTATIVEH 

Monday.  April  9.  1979 

•  Mr.  OBERSTAR.  Mr.  I^)eaker,  I  am  to- 
day introducing  a  joint  resolutim  which 
would  de^gnate  May  14  throue^  May  20, 
1979,  as  "Natlcmal  Pishing  Week." 

One  of  Minnesota's  better  known  fish- 
ermen, the  Vice  President  of  the  United 
States,  has  said  that  he  has  found  more 
wisdom  in  an  aftemocHi  spent  fishing 
than  in  any  other  expnloice. 

Mr.  G^ieaker,  I  know  my  colleagues  will 
appreciate  the  hyperbole  of  a  lover  of 
fishing  in  describing  both  the  catch  and 
the  sport. 

Vice  President  Mondalx  speaks  for 
millions  of  Americans  who  derive  enor- 
mous pleasure  from  the  opportunity  to 
put  aside  the  cares  of  our  frantic  society 
to  enjoy  the  quiet  and  contemplation  of 
a  few  hours  at  peace  with  one's  self  In 
nature. 

In  the  united  States  today,  there  are 
over  63  million  licensed  flshhig  enthusi- 
asts. My  h«ne  State  of  Minnesota,  with 
1.5  million  licensed  fishermen,  ranks 
third  behind  only  California  and  Texas 
in  the  number  of  licenses. 

The  sport  fishing  industry  provides 
employment  for  65,000  Americans  and 
contributes  over  $500  million  annually  to 
our  econmny. 

Those  of  us  who  love  to  fish  recognise 
the  importance  of  preserving  the  re- 
source and  oS.  protecting  tbe  hal^tat 
which  provides  us  with  such  great  pleas- 
ure. 

Few  fishermen  are  unaware  of  the 
need  to  preserve  the  quality  of  America's 
forests,  water,  and  air.  m  enjogrlng  the 
resource,  our  sports  flsheimen  have  be- 
come some  of  our  most  committed  con- 
servationists. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  this  resolution  which  rec- 
ognizes the  value  of  fishing  to 
Americans.* 
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SENATE  CX^MMTITEE  MEETINaS 

Title  IV  of  the  Senate  Reeolutlon  4, 
•greed  to  by  the  Senate  on  February  4, 
1977,  caUa  for  eetaMlahment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
gubcommlttees,  joint  committees,  and 
committees  of  conference.  Tills  title  re- 
quires all  such  committees  to  notify  the 
OfBce  of  the  Senate  Dally  Digest— desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  In  the  meeting  as  they  oc- 
cur. 

As  an  Interim  procedure  until  the  com- 
puterisation of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions 
of  Remariu  section  of  the  CoHcussioif  al 
Rbcou  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  schedtiled  for  Tuesday,  April 
10,  1979,  may  be  found  in  the  Dally  Di- 
gest of  today's  Rxcoko. 

MXBTnfOS  SCHKDULIO 
APRIL  11 
9:00  ajn. 
Knergy  and  Nktunl  Resource* 
To  bold  hearings  on  the  nomination  of 
June  Olbbs  Brown,  of  Colorado,  to  be 
Inspector  General,  Department  of  the 
Interior. 

3110  Dlrkaen  Building 
9:30  a  Jn. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  bold  hearings  on  the  implementa- 
tion  of   the   Agriculture   Export   Ex- 
pansion Act  (P.L.  00-601 ) . 

334  Russell  Building 
•Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  863  and  8. 
876,  bills  to  esUbllsh  an  Earth  DaU 
and  Information  Service  which  would 
supply  data  on  the  Earth's  resources 
and  environment. 

467  Russell  BuUdlng 
Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  oversight  hearings   on   8.   906. 
proposed  nscal   year   1980   authoriza- 
tions   providing    for    an    Independent 
account  of  the  financial  condition  of 
the  District  of  Columbia  Government . 
164  R\iss«ll  Building 
Judiciary 
To  hold  hearings   on  S.  414,  proposed 
University  and  Small  Business  Patent 
Procedures  Act. 

2228  Dlrksen  Building 
Judiciary 
To  bold  hearings  on  proposed  authorisa- 
tions for  fiscal  year  1980  for  the  Land 
and  Natural  Resources  Division,  De- 
partment of  Justice. 

318  Russell  Building 
10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  continue  hearing*  on  proposed  budg- 
et estimate*   for  fiscal   year   1980  for 
public  works  projects  and  energy  re- 
rch  and  development  programs. 

1114  Dlrksen  Building 
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Appropriations 

Transportation  Subcommittee 
Tt>  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department    of    Transportation    and 
related  activities. 

1224  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  bearings  on  S.  Con.  Res.  S  and 
S.  Re*.  69,  both  relating  to  the  equity 
for  the  small  saver. 

6302  Dlrksen  Building 

Commerce.  Science,  and  Transportation 

To  hold  hearings  on  S.  758,  authorizing 

fund*  for   fiscal  years   1980  and   1981 

for  programs  luider  the  International 

Investment  Survey  Act. 

6226  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  proposed  authoriza- 
tion* for  fiscal  year  1980  for  programs 
under  Sec.  306  of  the  Coastal  Zone 
Management  Act  of  1972,  and  title  III 
of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972. 

236  Russell  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  continue  hearing*  on  S.  688.  proposed 
fl*cal  year  1980  authorization*  for  the 
Department  of  Energy. 

3110  Dlrksen  Building 
Environmental  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  markup  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1980    for    program*    under    the   Toxic 
Sub*tance8  Control   Act,   Safe   Drink- 
ing Water  Act.  Ocean  Dumping  Act, 
and    to    consider    the    Environmental 
Protection   Agency's   recommendation 
to  extend  the  period  of  availability  of 
authorization*   for   wastewater   treat- 
ment construction  grants. 

4200  Dlrksen  Building 

Foreign  Relations 

To  hold  hearing*  on  proposed  legislation 

authorizing    funds    for    military    and 

economic    assistance    for    Israel    and 

the  Arab  Republic  of  Egypt. 

4221  Dlrksen  Building 

Labor  and  Human  Resource* 

To  mark  up  S.  527.  authorizing  funds  for 
fiscal  year*  1980-81  for  the  National 
Science  Foundation;  S.  644.  to  revlee 
and  extend,  through  fiscal  year  1982, 
programs  administered  under  the 
Public  Health  Service  Act;  S.  230,  au- 
thorizing funds  for  fiscal  year  1980  for 
nurse  training  programs;  S.  590,  au- 
thorizing funds  through  fiscal  year 
1983  for  the  regulation  of  clinical 
laboratories;  S.  497,  authorizing  funds 
through  fiscal  year  1982  for  program* 
administered  by  the  Emergency  Medi- 
cal Services  System;  S.  440.  to  revise 
and  extend  the  Comprehensive  A'.cnhol 
Abuse  and  Alcoholism  Prevention 
Treatment  and  Rehabilitation  Act;  S. 
625.  authorizing  funds  through  fiscal 
year  1982  for  the  National  Institute  on 
Drug  Abuse;  and  8.  239,  authorizing 
funds  through  fiscal  year  1981  for  pro- 
grams administered  under  the  Domes- 
tic Volunteer  Service  Act  (ACTION). 
4232  Dlrksen  Building 

Special  on  Aging 
To  hold  hearings  on  the  effects  of  food 
■tamp  cutback*  on  older  Americans. 
1223  Dtrkaen  Building 
1 :30  p.m. 

Select  on  Ethics 
To  hear  arguments  on  motions  relating 
to  the  investigation  Involving  Senator 
Talmadge. 

0326  Dlrken  Building 
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2:00  p.m. 

Appropriations 
Defense  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1983  for  the 
Defense  establishment. 

1233  Dlrksen  Building 
Approprlatlops 

Energy  and  Water  Development  Subcom- 
mittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  public 
works  projects  and  energy  research 
and  development  programs. 

1114  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  for  the  Ocean 
Pollution  Research  and  Development 
and  Monitoring  and  Planning  Act 
(PL.  96-273),  and  Title  11  of  the  Ma- 
rine Protection,  Research  and  Sanctu- 
aries Act  (P.L.  92-632). 

285  Russell  Building 
Foreign  Relations 
To  continue  bearings  on  8.  Res.  16.  re- 
quiring Senate  approval  to  terminate 
any  mutual  defense  treaty,  and  on  the 
treaty  powers  of  the  Senate. 

4231  Dlrksen  Building 
2:00  p.m. 
'Governmental  Affairs 

To    hold    hearings    on    the    Postmaster     e. 
General's  annual  report. 

3302  Dlrksen  Pulldlng 
2:45  p.m. 

Environment  and  Public  Works 
Regional    and     Community    Development 
Subcommittee 
To  mark  up  proposed  authot-lzatlons  for 
fiscal  year   1980   for   the/ Appalachian 
Regional  Commission,  a^d  for  Title  V 
Regional    Action    Planning    Commls- 
~slon*  to  promote  economic  growth. 

4300  Dlrksen  Building 
3:00  p.m. 
*  Appropriations 

HUD-Independent  Agencies  Subcommittee 
To     continue     hearings     on     proftosed 
budget  eetlmate*  for  fiscal  year  1980 
for   the   Federal   Emergency   Manage- 
ment Admlnl*tratlon. 

1318  Dlrksen  Building 
APRIL  13 
9:00  a.m. 
'Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  S.  Con.  Res.  0 
and  S.  Res.  69,   both  relating  to  the 
equity  for  the  small  saver. 

6303  Dlrksen  Building 
Governmental  Affairs 

To  hold  hearings  on  proposed  legislation 
to  create  an  Ofllce  of  Federal  Inspector 
for  the  construction  of  the  Alaska 
Natural  Gas  Transportation  System. 

3302  Dlrksen  Building 
9:30  a.m. 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  8.  496,  to  Increase 
the  authorization  celling  for  Title  I 
of  the  Colorado  River  Basin  Salinity 
Control  Act  of  1974. 

0236  Dlrksen  Building 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  mark  up  proposed  legislation  author- 
izing funds  for  fiscal  year  1980  for 
programs  under  the  Solid  Waste  Con- 
trol Act,  and  for  the  Environmental 
Protection  Agency's  research  and  de- 
velopment programs. 

4300  Dlrksen  Building 
Select  on  Small  Business 
Government  Procurement  Subcommittee 
To  resume  hearings  on  the  Impact  on 
small  businesses  of  tbe  International 
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Procurement  Code  being  negotiated 
as  part  of  the  multilateral  trade 
agreement. 

434  BuaaeU  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Mines. 

1333  Dlrksen  BuUdlng 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  796,  to  inyile- 
ment  railroad  deregulation. 

236  RuaaeU  BuUdlng 

Energy  and  Natural  Resources 
Parks,    Recreation,    and    Renewable    Re- 
sources Subcommittee 
To   resume   oversight   hearings   on   the 
National     Park    Service's    concession 
policy. 

3110  Dlrksen  Building 

Labor  and  Human  Resources 
To  hold  hearings  on  the  n(»nlnatlon  of 
Timothy  F.  Cleary,  of  Maryland,  to  be 
a  member  of  the  Occupational  Safety 
and  Health  Review  Commission. 

4333  Dlrksen  Building 
Appropriations 
'Transportation  Subconunlttee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation  and  re- 
lated activities. 

1334  Dlrksen  Building 
11 :00  a.m. 
Appropriations 

*  HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  in  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  the  Treasury. 

1318  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Transportation  Pubcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1334  Dlrksen  Building 

APRIL  33 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  United 
States  activities  in  Antarctica. 

31 10  Dlrksen  BuUdlng 
APRIL  34 
8:00  a.m 
Appropriations 

District  of  Columbia  Subcommittee 
To  receive  a  briefing  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Government   of   the   District  of  Co- 
lumbia. 

S-136,  Capitol 
9:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  resume  hearings  on  8.  693,  proposed 
Elderly  and  Handicapped  Act,  S.  740. 
proposed  Homeownershlp  Opportunity 
Act,  and  8.  746,  Housing  and  Com- 
munity Development  Amendments. 

6303  DlrkMn  BuUdlng 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  bearings  on  proposed  authorisa- 
tions for  fiscal  year  1980  for  hasardous 
materials      transportation     programs 
administered  by  the  Department  of 
Transportation. 

1318  Dirkaen  BuUdlng 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  fiscal  year 
1980     authorizations     for     programs 
under  the  Toxic  Substances  Oontrol 
Act  (PL.  94-469). 

6336  Dlrksen  BuUdlng 
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Environment  and  Public  Works 
Regional  and  Community  Development 
Subcommittee 
To  resume  hearings  on  proposed  author- 
isations for  fiscal  year  1980  for  the 
Public  Works  and  Economic  Develop- 
ment Programs. 

4300  Dlrksen  BuUdlng 
10:00  ajn. 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Bureau 
of  Land  Management. 

1333  Dlrksen  Building 
•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  hold  hearings  on  S.  611,  proposed 
Communications  Act  Amendments, 
and  S.  623,  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

336  Russell  BuUdlng 

Energy  and  Natural  Resources 
Energy    Conservation    and    Supply    Sub- 
OQmmlttee 
To  resume  bearing  on  S.  688,  proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy. 

Room  to  be  announced 

EInergy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To   hold   hearings  on   S.   688,   proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy. 

3110  Dlrksen  Biilldlng 
2:00  pjn. 

Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  continue  hearings  on  S.  593,  proposed 
Elderly  and  Handicapped  Act,  S.  740. 
proposed  Homeownershlp  Opportunity 
Act,  and  S.  745,  Housing  and  Com- 
munity Develc^ment  Amendments. 

5302  Dlrksen  Building 

APRIL  25 
8:00  ajn. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  gov- 
ernmental direction  and  support  serv- 
ices for  the  government  of  the  District 
of  Columbia. 

8-126,  Capitol 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
To   hold   hearings  on   8.   411,   proposed 
Pipeline  Safety  Act. 

1114  Dlrksen  Building 

Commerce,    Science,    and    Transportation 

Aviation  Subcommittee 

To  hold  oversight  hearings  on  the  Civil 

Aeronautics  Board  plan  to  implement 

the  Airline  DeregvUatlon  Act  (P.L.  96- 

504. 

335  Russell  Building 

Environment  and  Public  Works 
Regional  and  Community  Development 
Subcommittee 
To  continue  hearings  on  pr(^>osed  au- 
thorisatioiis  for  fiscal  year  1980  for  the 
Public  Works  and  Economic  Develop- 
ment programs. 

4300  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  oversight  hearings  on  the  title 
I  provisions  under  the  Speedy  Trial 
Act  Of  1074. 

3338  Dlrksen  BiUldlng 

Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  con- 
ditions, trends,  and  new  approaches 
to  linking  education,  health,  and  work 
in  the  coming  decade. 

4233  Dlrksen  Building 


7869 


10:00  am. 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  en  proposed  budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  the  Interior,  to  hear  caagnt- 
sional  witnesses. 

1233  Dirkaen  BuUdlng 

Banking,  Housing,  and  Urban  Affairs 
Economic  StabUlzatlon  Subcommittee 
To   resume   oversight   hearings  on   the 
administration's    anU-infiatlon    pro- 
gram, and  to  review  the  relationship 
between  fiscal  p(Alcy  and  inflation. 
6303  DlrtMn  BuUdlng 

•Commerce,  Science,  and  Tranq>ortation 
Communications  Subcommittee 
To  continue  bearings  on  8.  611,  pro- 
posed Communications  Act  Amend- 
ments, and  8.  623,  proixiaed  Telecom- 
munications Competition  and  Deregu- 
lation Act. 

6236  Dlrksen  BuUdlng 

•Energy  and  Natural  Resources 
Energy  RegvUation  Subooaunlttee 
To  bold   bearings  on   8.   688,  proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy. 

3110  Dlrksen  Building 

Labor  and  Human  Resources 
Health   and  Scientific   Research   Subcom- 
mittee 
To  resunie  hearings  on  preclinical  and 
clinical  drug  testing  by  the  pharma- 
ceutical industry. 

164  RusseU  BuUdlng 
2:00  p.m. 

Energy  and  Natural  Resources 

To  hold  hearings  on  S.  688,  proposed  au- 
thorizations for  fiscal  year  1980  for  the 
Department  of  Energy. 

3110  Dlrksen  BuUdlng 

APRIL  36 
8:00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  gov- 
ernmental direction  and  support  serv- 
ices for  the  government  of  the  Dis- 
trict of  Columbia. 

S-136,  Capitol 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
To  continue  hearing*  on  S.  411,  proposed 
Pipeline  Safety  Act. 

1303  Dlrksen  BuUdlng 

Labor  and  Human  Resources 
To  continue  oversight  hearings  on  the 
conditions,     trends,     and     new     ap- 
proaches to  linking  education,  health, 
and  work  in  the  coming  decade. 

4332  Dirkaen  BuUdlng 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year   1980  for 
the     Department     of     Housing    and 
Urban  Development. 

1318  Dlrksen  BuUdlng 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  FY  1980  for  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  OOict  of  Water  Research 
and  Technology. 

1333  Dlrksen  Building 
Appropriations 

TransporUtlon  Buboommlttee 
To  resume  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1080  for  the 
Department  of  Transportation. 

1334  Dlrksen  Building 

•Conunerce,  Science,  and  Transportation 
Communications  Subcommittee 
Banking,  Housing,  and  Urban  Affairs 
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Iconomlc  SteblUcatlon  Subcommittee 
To  continue  ovenlgbt  bearings  on  tbe 
Mimlnlstratlon's    antl-lnll*tlon    pro- 
gram, and  to  rerlew  the  reUtlonatalp 
between  flacal  policy  and  inflation. 

&S03  Dlrkaen  BuU<Ung 
To  continue  bearings  on  8.  811.  proposed 
Communications  Act  Amendments, 
and  S.  033.  proposed  Telecommunlca- 
tlons  Competition  and  Deregulation 
Act. 

286  Russell  BuUdlng 
■Knergy  and  Natiiral  Resources 
Knergy  Regulation  Subcommittee 
To  ecmtlnue  bearings  on  8.  aS8.  proposed 
fiscal  year  1080  authorisations  for  tbe 
Department  of  Bnergy. 

SllO  Dlrksen  BuUdlng 
Bnrlronment  and  Public  Works 
Water  Resources  Subcommittee 
To  mark  up  proposed  authorizations  for 
fiscal    year    IMO    for    tbe    Water    Re- 
sources Council. 

4200  Dlrksen  Building 
OoTemmental  Affairs 
To   continue   bearings   on   S.   756,   pro- 
posed Regulation  Reform  Act. 

3303  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and  Scientific   Research   Subcom- 
mittee 
To  bold  hearings  on  proposed  legislation 
on  biomedical  research  programs. 

164  Russell  BuUdlng 
2:00pjn. 
Appropriations 
Transportation  Subcommittee 

To  continue  bearings  on  proposed  budg- 
et estimates  for  fiscal  year  1080  for  tbe 
Department  of  Transportation. 

1234  Dlrksen  Building 
APRIL  37 
9:30  ajn. 

Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume   oTerslght  hearings  on  the 
Civil  Aeronautics  Board's  plan  to  Im- 
plement the  Airline  DeregvUation  Act 
(PJi.  S6-604) . 

336  RusseU  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  bold  hearings  on  S.  103  proposed 
Save  Oiir  Schools  Act.  and  S.  449.  pro- 
posed Charitable  Organizations  Prss- 
srratlon  Act. 

2331  Dlrksen  Building 
lOrOOajn. 

Appropriations 

HUD>Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  tbe 
Department  of  Housing  and  Urban 
Development,  and  tbe  Neighborhood 
Remvestment  Corporation. 

1318  Dlrkaen  BuUdlng 
Appropriations 

TraasportaUon  Subcommittee 
To  continue  bearings  on  proposed  budg- 
et estimates  for  fiscal  year   1980  for 
the  Department  of  TransporUtlon. 

1334  Dlrksen  Building 
Banking.  Hotislng,  and  Urban  Affairs 
■oonomlc  Stabilization  Suboommittes 
To  oootlnue  orerslght  ^t1^^1ng^  on  the 
administration's    antl-lnflatlon    pro- 
gram, and  to  review  the  relationship 
between  fiscal  policy  and  Inflation. 

SWB  Dlrkaen  Building 
'Cooimsroe,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  heartnp  on  S.  81,  pnpoaad 
Communications     Act     Amendments, 
and  B.  833  propossd  Tsleoommunlca- 
tlons  Competition   and   Deregulation 
Act. 

8338  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Energy  and  Natural  Resources 
Parks.    Recraatlon    and    Renewable    Re- 
sources Subcommittee 
To    resume   oversight    bearings    on    the 
National     Park     Service's     concession 
poUcy. 

3110  Dlrksen  BuUdlng 
Labor  and  Human  Resources 
Health   and   Scientific   Researcb   Subcom- 
mittee 
To  continue  hearings  on  proposed  legis- 
lation   on    biomedical    researcb    pro- 
grams. 

4332  Dlrksen  BuUdlng 
APRIL  30 
9  30  a.m 

Labor  and  Human  Resources 
Handicapped  SubcomnUttee 
To  hold  oversight  bearings  on  the  impli- 
cations of  tbe  Randolph-Sheppard  Act 
Amendments  of  1974. 

4332  Dlrksen  BuUdlng 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  bold  bearings  on  the  following  nomi- 
nations. Mary  P.  Bass,  of  New  York, 
to  be   Inspector  General,  Department 
of  Commerce:   Prank  Saburo  Sato,  of 
Virginia,  to  be  Inspector  General,  De- 
partnMnt     of     Transportation:      and 
Eldon  D.  Taylor,  of  Virginia,  to  be  In- 
spector General,  National  Aeronautics 
and  Space  Administration. 

234  Russell  Building 
•Commerce.  Science,  and  Transportation 
Communications  Subconmilttee 
To  continue  hearings  on  S.  Oil,  proposed 
Communications     Act     Amendments, 
and  S.  622.  proposed  Telecommunica- 
tions   Competition    and    Deregulation 
Act. 

236  RusseU  Building 
Energy  and  Natural  Resources 
Business   meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 
MAY   1 
8:00  am 

Appropriations 

District  of  Columbia  Subconunlttee 
To  bold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  public 
safety  services  and  educational  serv- 
ices for  the  government  of  the  District 
of  Columbia. 

1114  Dlrksen  Building 
9:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  resume  hearings  on  S.  S93,  proposed 
Elderly  and  Handicapped  Act,  S.  740, 
proposed  Homeownershlp  Opportunity 
Act,  and  S.  746,  Housing  and  Commu- 
nity   Development    Amendments. 

6302  Dlrksen  BuUdlng 
9:30  a.m. 

Labor  and  Human  Resources 
Child  and  Human  Development  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Older  American 
Volunteer  Program  Act  (Pi.  93-113). 
4233  Dlrksen  Building 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
National  Park  Service. 

1223  Dlrksen  BuUdlng 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
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2:00  p.m. 
•Commerce.    Science,   and   Transportation 
Communications  Subconunlttee 

To  continue  hearings  on  S.  611,  proposed 
Communications  Act  Amendments 
and  S.  022,  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

0230  Dlrksen  Building 
Elnergy  and  Natural  Resources 
Parks,     Recreation,    and    Renewable    Re- 
sources Subcommittee 
To   hold   bearings   on   S.   400,   propossd 
Archaeological     Resources    Protection 
Act. 

3110  Dlrkson  Building 
MAY   3 
8:00   ajn. 

Appropriations 

District  of  Columbia  Subcommittee 
To  bold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  Judi- 
cial services,  and  transportation  serv- 
ices and  assistance  for  tbe  govern- 
ment of  the  District  of  Columbia. 

1114  Dlrksen  BuUdlng 
9:00   ajn. 
Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  S.  301  and  S.  746, 
bills  to  amend  housing  and  commu- 
nity development  laws  relating  to  la- 
bor standards. 

5303  Dlrksen  Building 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  oversight  bearings  on  the  title 
I  provisions  under  the   Speedy  Trial 
Act  of  1974. 

2338  Dlrksen  Building 
10:00   aon. 
Appropriations 

Hud-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  HUD 
and  Independent  agencies. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  continue  bearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Smithsonian  Institution. 

1223  Dlrksen  Building 
•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611.  proposed 
Communications     Act     Amendments, 
and  S.  622,  proposed  Telecommunica- 
tions  Competition   and   Deregulation 
Act. 

236  Russeil  Bulldlug 
Energy  and  Natural  Resourcee 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 

MAT  3 

8:00  ajn. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  human 
support  services  for  the  Government 
of  the  District  of  Columbia. 

1114  Dlrksen  BuUdlng 
9:30  a.m. 
Environment    and    Public    Works 
Besotirce  Protection  Subcommittee 
To  make  up  proposed  legislation  author- 
izing funds  for  fiscal  year   1980  for 
programs      under      the      Endangered 
Species    Act.    Anadromous    Fish    Act. 
and  Noise  Control  Act. 

4300  Dlrkaen  Building 
Labor  and  Human  Resources 
Business  meeting  to  mark  up  S.  300.  to 
regulate  Federal  laws  relating  to  prl- 
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Tate  sector  pension  and  mitan  pn>- 
grams. 

43S3  Dirkwn  BnUdlng 

Veterans'  Affairs 
To  mark  up  B.  380  to  proTlda  for  a  Judi- 
cial review  of  the  admlolstraMT*  ac- 
tions of  the  VA.  and  for  T«t«ruu'  at- 
torneys foes  before  tbe  VA  or  the 
courU,  and  on  propoaed  lagUlatlon 
extending  certain  Tetarvu'  health 
benefits  programs  through  FT  1080. 
413  RuaaeU  BuUdlng 

10:00  a  Jn. 
Appropriations 

HUD-Independent  Agencies  Suboommittee 
To  resume  bearings  on  proposed  budget 
estimates  for  fiscal  year  1080  for  HUD. 
1318  Dlrkaen  Building 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1080  for  the 
Department  of  Bnergy. 

1338  Dlrkaen  BuUdlng 
Appropriations 

Transportation  Suboommittee 
To  resume  bearings  on  proposed  budget 
estimates  for  fiscal  year  1080  for  tbe 
Department  of  Transportation. 

1334  Dlrkam  BuUdlng 
Banking,  Housing,  and  Urban  ASatn 
International   Finance   Subcommittee 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1080  for  interna- 
tlonal  affairs  programs  under  the  De- 
partment of  Treasury. 

0803  Dlrkaen  BuUdlng 
Commerce,   Science,   and  Transportation 
Communications  Subcommittee 
To  continue  bearings  on  8.  611,  pro- 
posed   Communications   Act   Amend- 
ments, and  S.  633,  proposed  Telecom- 
munications Competition  and  IJeregu- 
lation  Act. 

6336  Dlrksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

MAY  4 

10:00  a.m. 
B&nklng,  Housing,  and  Urban  Affairs 
Rural  Housing  Subconunlttee 
To  hold  hearing  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1880 
for  all  existing  rural  housing  programs. 
5303  Dlrksen  BuUdlng 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 

MAY  7 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1880  for  the 
Department  of  Transportation. 

1324  Dlrkaen  BuUdlng 
Banking,  Housing,  and  Urban  Affairs 
Business  meeting  to  markup  proposed 
authorizations  for  fiscal  year  1980  for 
International  affairs  programs  \mder 
the  Department  of  Treasury  and  pro- 
posed authorizations  through  fiscal 
year  1984  for  programs  under  the  Ex- 
port Administration  Act. 

6303  Dlrksen  BuUdlng 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrkaen  BuUdlng 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1080  for  tbe 
Department  of  Transportation. 

1334  Dlrksen  BuUdlng 


MAT  8 


8:00 

District  of  Columbia  Suboommittee 
To  hold  hearings  on  projKised  budget 
estimatea  for  fiscal  year  1080  for 
econmnlc  development  and  regulation 
services  for  the  government  of  the 
District  of  Columbia. 

1114  Dlrksen  BuUdlng 
10:00  ajn. 
Appropriations 
Interior  Subconunlttee 
To  resume  hearings  on  proposed  budget 
estlmatee  tor  fiscal  year  1980  for  the 
Department  of  Bnergy. 

1333  Db-ksen  BuUdlng 
*  Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estUnates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1334  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
Business  meeting  to  mark  up  S.  693.  pro- 
poaed Elderly  and  Handicapped  Act. 
S.  740,  proposed  Homeownershlp  Op- 
portunity Act,  and  S.  746,  Housing 
and  Community  Development  Amend- 
ments. 

6303  Dlrksen  Building 
10:00  ajn. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
2:00  p.m. 
*  Appropriations 
Transportation  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1080 
for  the  Department  of  Transportation. 
1234  Dlrksen  Building 
•Commerce,   Science,   and   Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S.  611.  proposed 
Communications     Act     Amendments, 
and  S.  632.  proposed  Telecommunica- 
tions  Competition   and  Deregulation 
Act. 

8326  Dlrksen  BuUdlng 
MAY  0 
8:00  ajn. 
Appropriations 

District  of  Columbia  Subcommittee 
To  bold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Temporary  Commission  on  Financial 
Oversight  of  the  government  of  the 
District  of  Columbia. 

1114  Dlrksen  BuUdmg 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1980 
for  the  Department  of  Energy. 

1333  Dlrksen  BuUdlng 
•Appropriations 
Transportation  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1980 
for  the  Department  of  Transportation. 
1224  Dlrksen  BuUdlng 
Banking.  Housing,  and  Urban  Affairs 
To  continue  markup  of  S.  693.  proposed 
Elderly  and  Handicapped  Act,  S.  740. 
proposed   Homeownershlp   Opportun- 
ity Act,  and  S.  746,  Housmg  and  Com- 
munity Development  Amendments. 

6303  Db-ksen  BuUdlng 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 


7871 

ll:00ajn. 
•Approprlatlona 
Ttansportatlon  Suboominlttee 
To     continue     hearings    on    propoaed 
budget  esttmatea  for  flaeal  year  1080 
for  tbe  Department  of  TnaMporttXUm. 
uat  Dlrkaen  Building 

3:00  pjn. 
•  Appropriations 
Transportation  Subcommittee 
To  conUnue  bearlnga  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Tianipartstloa. 

1334  Dlrksen  BuUdlng 
•Commerce,  Science  and  Transportation 
Communications  Subcommittee      ____^ 
To  continue  hearings  on  8.  811,  proposed 
CommunlcaUons    Act    Amendmsnta, 
and  S.  633,  i»ropoeed  Telecommuni- 
cations Competition  and  Deregulation 

Act-  _.  ..^. 

8336  Dlrkaen  BuUdlng 

MAY  10 

10:00  aJn. 
Appropriations 

Interior  Subcommittee  

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1080  for  the 
Department  of  Energy. 

1323  Dlrkaen  BuUdlng 

Appropriations 

Tmnsportatlon  Subcommittee 
To  resvune  hearings  on  proposed  budget 
estimates  for  fiscal  year  1080  tot  the 
Department  of  Tran^)ortaUon. 

1334  Dlrksen  BuUdlng 

Banking,  Housing,  and  Urban  Affairs 
Business  meetmg.  to  mark  up  propoaed 
authorizations  for  fiscal  year  1080  for 
rural  housing  programs,  flood  Insiir- 
ance  programs,  and  crime  and  riot  In- 
surance programs. 

6302  Dlrksen  BuUdlng 

Energy  and  Natural  Resources 
To  hold  hearings  on  S.  686,  proposed  Nu- 
clear Waste  Policy  Act. 

3110  Dlrksen  BuUdlng 

2:00  p.m. 
•Commerce.  Science,  and  TransportaUon 
Conmiunlcatlons  Subcommittee 
To  continue  heartngs  on  S.  611.  propoaed 
Communications     Act     Amendments, 
and  S.  622.  proposed  Teleconununlca- 
tlons    Competition    and    Deregulation 

Act. 

6336  Dlrksen  BuUdlng 

MAY  11 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Business   meeting,   to   markup  pending 
calendar  business. 

5303  Dlrksen  BuUdlng 

•Commerce.  Science,  and  TransporUtlon 
Communications  Subcommittee 
To  continue  hearings  on  8.  611.  proposed 
Communications  Act  Amendments, 
and  S.  6.'i2,  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

236  RusseU  BuUdlng 

Energy  and  Natural  Resources 

Business  meetmg  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 


MAY  16 


10:00  am. 


Banking.  Housing,  and  Urban  Affairs 
To  hold  Joint  hearings  with  the  Com- 
mittee on  Governmental  Affairs  on  8. 
332.  proposed  Conoeolldated  Banking 
Regulation  Act. 

6302  Dlrkaen  BuUdlng 

Energy  and  Natural  Resources 
To  resume  hearings  on  8.  686,  proposed 
Nuclear  Waste  PoUcy  Act. 

3110  Dlrkaen  BuUdlng 


7872 


OoTwumwital  Affaln 
To  bold  Joint  hMrlaga  with  tta«  Ciom- 
mlttee  on  Banlrlng.  Hoxiatng,  and  Ur- 
bftn  Affair*  on  8.  332,  propoMd  Con- 
•oUdat«d  Banlrtng  Sagtilatlon  Act. 

5303  EMrkMn  Building 
ICAY  16 
10:00  AJn. 
■nargy  and  Natural  Rmoutom 
BualneM  meeting  on  pending  calendar 
busineM. 

8110  Dlrkaen  Building 
MAT  17 
10:00  ajn. 
Approprtatlona 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  nscal  year  1960  for  the 
Department  of  Transportation. 

1334  Dlrksen  Building 
■nergy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  DlrkMD  Building 
3:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  bearings  on  proposed  budget 
estimates  for  fiscal  year  1080  for  the 
Department  of  Transportation 

1334  Dlrksen  Building 
MAY  33 
8:00  a.m. 
Veterans'  Affairs 
To  hold  orerslght  hearings  on  employ- 
ment programs  admlnUtered  by  the 
Department  of  Labor. 

413  Russell  Building 
10:00  ajn. 

Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  banking  system. 

6303  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

MAY  34 

10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  told  hearings  on  8.  SB.  to  amend  the 
Credit  Control  Act. 

S303  Dlrksen  Building 
MAY  36 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  36,  to  amend 
the  Credit  Control  Act. 

6303  Dlrksen  Building 
JUNE  13 
9:30  a.m. 
Veterans'  Affairs 

To  hold  hearings  on  8.  689,  proposed 
Veterans'  Disability  Compensation  and 
Survivor  Benefits  Act. 

413  Russell  Building 
JUNE  10 
10:00  a.m. 
Energy  and  Natural  Resotirces 
To  hold  oversight  hearings  on  the  activ- 
ities of  programs  administered  by  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1978. 

3110  Dlrksen  Building 
JUNE  31 
10:00  a.m. 

Energy  and  Natural  Resources 
To  resume  oversight  hearings  on  the  ac- 
tivities of  programs  administered  by 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1978. 

3110  Dlrksen  Building 
JX7NE  30 
8:00  am. 

Veterans'  Affairs 
To  hold  hearings  on  8.  769,  to  provide  for 
right  of  the  United  States  to  recover 
the  coets  of  hospital,  nursing  home  or 
outpatient  medical  care  furnished  by 
the  Veterans'  Administration  to  vet- 
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erans  for  non-sendce-connected  dis- 
abilities to  the  extent  that  they  have 
health  insurance  or  similar  contracts. 
413  Russell  Building 
JULY  13 
9:30  a.m. 
Veterans'  Affairs 
To  bold  oversight  hearings  on  the  efforts 
made  by  the  Veterans'  Administration 
to  provide  Information  on  benefits  due 
incarcerated  veterans. 

413  Russell  Building 

CANCELLATIONS 
APRIL   11 
10:    00  a.m. 
Finance 

To  continue  markup  on  S.  360,  8.  381, 
S  748,  and  S.  760.  bills  to  encourage 
and  facilitate  the  availability,  through 
private  Insurance  carriers,  of  basic 
health  Insurance  at  reasonable  pre- 
mium charges. 

2221  Dlrksen  Building 
APRIL  12 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To    hold    hearings   on    S.J.    Res.    34.    to 
extend  the  term  of  office  of  Members 
of  the  U.S.  House  of  Representatives 
to  4  years 

5110  Dlrksen  Building 
APRIL  36 
1  30  p.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  on  proposed  author' sa- 
tlons  (or  fiscal  year  1980  for  programs 
under  the  Noise  Control  Act  (P.L.  96- 
163) 

4300  Dlrksen  Building 


/ 


/ 


I 


